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United  States 
of  America 


Congressional  Hecord 

PROCEEDINGS  AND  DEBATES  OF  THE   \  04        CONGRESS,  FIRSf^SESSION 


SENATE— Friday,  October  13,  1995 


The  Senate  met  at  9:45  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  President  pro  tempore 
[Mr.  Thurmond]. 


PRAYER 

The  Chaplain,  Dr.  Lloyd  John 
Ogilvie,  offered  the  following  prayer: 

Lord  God,  we  thank  You  for  the  en- 
ergy-releasing power  of  Your  spirit. 
Life's  challenges  and  difficulties  often 
excavate  trenches  in  our  hearts.  These 
can  be  riverbeds  for  the  flow  of  discour- 
agement or  of  joy.  In  this  time  of  pray- 
er we  ask  that  Your  joy  overflow  the 
banks  of  our  hearts. 

Nehemiah  expressed  this  assurance  in 
the  ardnous  time  of  the  rebuilding  of 
the  walls  of  Jerusalem.  "The  joy  oi  tne 
Lord  is  your  strength,"  he  said.  Only 
You  could  give  the  people  what  they 
needed  to  persist  and  endure.  The  same 
is  true  for  us  in  our  work  today.  We  do 
not  always  find  joy  in  our  work:  Some- 
times it  is  demanding  and  exasperat- 
ing. But  we  can  bring  Your  joy  to  our 
work,  a  joy  that  lasts,  a  joy  that  bursts 
forth  from  Your  love,  forgiveness,  and 
hope.  Thank  You  for  the  creative 
thought  and  energy  that  Your  divine 
joy  triggers  in  our  minds  and  our  bod- 
ies. 

This  iB  the  day  You  have  made.  We 
will  rejoice  and  be  glad  in  You,  for 
Your  joy  is  our  strength.  In  our  blessed 
Lord's  name.  Amen. 


RECOGNITION  OF  THE  ACTING 
MAJORITY  LEADER 


The  PRESIDENT  pro   tempore, 
able  Senator  is  recognized. 


The 


SCHEDULE 

Mr.  GRASSLEY.  Mr.  President,  the 
first  responsibility  I  have  this  morning 
Is  to  announce  for  the  leader  what  our 
potentiaJ  points  of  business  are  for  this 
morning. 

This  morning,  there  will  be  a  period 
for  the  transaction  of  morning  business 
until  the  hour  of  10  a.m.  Following 
morning  business,  the  majority  leader 


(Legislative  day  of  Tuesday,  October  10,  1995) 

has  stated  that  it  would  be  his  inten- 
tion to  appoint  conferees  to  S.  652,  the 
telecommunications  bill.  It  is  possible 
that  a  Senator  will  make  a  motion  in 
regard  to  the  appointment  of  those 
conferees.  Therefore,  it  may  be  nec- 
essary to  have  a  roUcall  vote  today  if 
such  a  motion  is  made. 

The  majority  leader  has  also  indi- 
cated that  it  is  hoped  that  the  Senate 
will  be  able  to  appoint  conferees  to 
H.R.  4,  the  welfare  reform  bill,  and  to 
do  that  during  today's  session. 

Mr.  President,  do  I  have  time  allo- 
cated for  morning  business? 


RESERVATION  OF  LEADER  TIME 

The  PRESIDING  OFFICER  (Mr. 
Kempthorne).  Under  the  previous 
order,  the  time  for  the  two  leaders  is 
reserved. 


MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  pro- 
ceed to  a  period  for  morning  business 
until  10  a.m.,  with  Senators  allowed  to 
speak  for  not  more  than  5  minutes, 
with  the  exception  of  the  Senator  from 
Iowa  [Mr.  GRASSLEY]  who  is  entitled  to 
speak  for  10  minutes. 

The  Senator  from  Iowa  is  recognized. 


DRUG  POLICY,  DRUG  LEADERSHIP 

Mr.  GRASSLEY.  Mr.  President,  sev- 
eral weeks  ago  on  this  floor,  I  ad- 
dressed the  issue  of  what  I  regard  as  a 
serious  and  growing  problem  in  this 
country.  The  problem  has  two  major 
features:  Disturbing  indications  of  a 
new  drug  epidemic  among  the  Nation's 
young;  and  a  lack  of  leadership  from 
the  administration  either  to  provide 
the  necessary  moral  guidance  at  home 
or  to  sustain  programs  overseas. 

I  called  upon  Democrats  and  Repub- 
licans to  join  in  an  effort  to  reverse 
this  trend.  In  addition.  Senator 
CovERDELL  and  I  worked  to  restore 
funding  to  our  international  narcotics 
efforts  as  did  Senator  McConnell.  We 


hope  that  as  we  go  to  conference  with 
the  House  that  we  can  preserve  the 
funding  for  our  international  programs 
that  contribute  to  our  overall  efforts 
to  fight  drug  abuse.  Yesterday,  Senator 
Hatch,  in  an  eloquent  and  forceful 
statement,  joined  me  in  summoning  up 
the  awareness  and  resolve  that  we  need 
to  address  now  the  dangerous  trends  we 
see  in  teenage  drug  use.  Something 
that  we  must  do  before  we  find  our- 
selves deep  in  a  new  wave  of  addicts 
and  ruined  lives. 

Two  weeks  ago.  Senator  Dole  point- 
ed out  the  seriousness  of  the  problems 
that  we  face  in  an  insightful  opinion 
piece.  As  he  noted  there,  we  have  lost 
our  focus  on  drug  policy.  As  a  result 
the  voice  most  commonly  heard  on  the 
drug  issue  is  from  those  who  favor  le- 
galization in  one  form  or  another.  De- 
spite the  fact  that  the  public  routinely, 
by  overwhelming  majorities,  opposes 
any  such  notion,  the  press,  our  cultural 
elite,  and  some  of  our  political  leaders 
act  as  if  this  was  not  the  case.  The 
most  remembered  voice  on  the  Clinton 
administration's  drug  policy  was  the 
call  by  Joclyn  Elders,  the  Surgeon 
General  of  the  United  States,  for  legal- 
ization. The  result  of  a  policy  of  replac- 
ing Just  Say  No  with  Just  Say  Nothing 
has  had  predictable  results. 

Our  interdiction  efforts  have  fallen 
off  as  the  focus  on  law  enforcement  has 
diminished.  The  priorities  at  DEA  and 
Customs  have  shifted  away  from  inter- 
national efforts.  Even  domestically 
these  agencies  are  doing  far  less  to 
combat  drug  trafficking,  as  declines  in 
arrests  and  seizures  indicate.  The 
Coast  Guard  has  seen  its  budget  shrink 
for  drug  control,  and  DOD  counterdrug 
funding  has  plummeted.  More  seri- 
ously, the  administration  has  not 
fought  for  its  own  programs  or  sup- 
ported its  own  drug  czar  in  Congress. 
And  the  President  has  abandoned  the 
bully  pulpit — something  that  his  own 
Attorney  General,  his  Secretary  of 
Health  and  Human  ^Services,  and  his 
drug  czar  have  called  one  of  the  most 
important  tools  in  our  counterdrug  ar- 
senal. 
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As  a  consequence,  the  message  that 
drug  use  is  both  harmful  and  wrong  is 
simply  not  getting  to  the  audience  that 
most  needs  it — young  Americans.  Mari- 
juana use  is  on  the  rise,  dramatically. 
Lest  anyone  forget,  this  was  how  the 
drug  epidemic  of  the  1960's  and  1970's 
got  started.  Marijuana  was  the  gate- 
way to  an  age  of  major  drug  addiction. 
We  are  seeing  a  repeat  of  that  history 
because  we  failed  to  learn  from  our  his- 
tory. Today's  marijuana,  however,  is 
many  times  more  potent  than  anything 
from  the  1960's,  and  we  know  a  great 
deal  more  about  the  dangerous  health 
consequences  of  even  small  use.  Thus, 
we  are  not  ignorant.  We  are,  however, 
in  danger  of  being  negligent. 

It  is  not  as  if  we  have  learned  noth- 
ing about  what  works.  After  many 
years  of  trial  and  error,  we  hit  upon 
the  mix  of  things  that  gets  the  job 
done.  The  first  hurdle  we  overcame  in 
the  efforts  of  the  late  1980's  was  to  re- 
alize that  counterdrug  efforts  cannot 
be  a  sometime  thing.  We  need  consist- 
ency and  sustained  effort. 

We  also  learned  that  we  needed  com- 
prehensive programs  that  combine  ef- 
fective interdiction,  law  enforcement, 
education,  prevention,  and  treatment 
in  well-publicized  efforts.  This  is  what 
it  takes  to  send  a  clear  message  to  the 
most  at-risk  population— young  people 
between  the  ages  of  12  and  20.  When  we 
maneiged  to  put  these  things  together 
we  saw  significant  declines  in  use. 

Now,  however,  all  that  is  at  risk.  We 
have  retreated  from  what  works.  We 
have  seen  rhetoric  that  tries  to  ignore 
one  of  the  most  significant  parts  of  the 
message  about  illegal  drug  use — that 
drugs  are  illegal  because  they  are  dan- 
gerous and  wrong.  Instead,  the  voice 
we  hear  says  that  drugs  are  dangerous 
because  they  are  illegal.  Or  just  as  bad, 
that  the  only  way  to  deal  with  the 
problem  of  drug  abuse  is  through  treat- 
ment. And  we  have  seen  program 
changes  that  reinforce  this  view.  Once 
again,  however,  we  can  see  the  obvious: 
When  you  do  not  make  it  clear  that 
drug  use  is  not  only  harmful  but 
wrong,  and  that  use  has  consequences 
both  social  and  judicial,  then  the  co- 
herence of  the  message  is  lost  on  our 
young  people. 

We  need  to  revitalize  our  efforts.  To 
remind  ourselves  of  our  responsibilities 
and  of  what  is  needful.  It  also  involves 
asking  ourselves  what  are  the  appro- 
priate responses  of  the  Federal  Govern- 
ment. It  certainly  is  not  simply  throw- 
ing money  at  programs. 

There  are  a  number  of  things  the 
Federal  Government  is  best  able  to  do 
and  most  responsible  for.  First,  there  is 
a  need  to  develop  sound  strategies  that 
have  substance  rather  than  rhetoric  as 
their  main  components.  Second,  Fed- 
eral authorities  need  to  focus  on  those 
things  State  and  local  authorities  are 
less  able  or  unable  to  do.  This  means, 
in  particular,  a  major  focus  on  inter- 
diction,  international  control   efforts. 


and  law  enforcement  at  and  near  the 
borders.  These  are  areas  that  have  suf- 
fered the  most  in  recent  years. 

Third,  we  need  consistent,  visible 
leadership  that  ensures  the  level  of  co- 
operation and  oversight  of  individual 
programs  necessary  to  produce  coordi- 
nated efforts.  We  need  a  drug  czar 
whose  authority  is  backed  by  a  Presi- 
dent committed  to  the  effort. 

Fourth,  we  need  to  renew  our  public 
agenda.  To  encourage  local  groups, 
family  organizations,  and  private,  vol- 
untary groups  in  their  efforts  to  fight 
drug  abuse  and  the  creeping  influence 
of  legalizers.  We  need  a  Just-Say-No 
czar  with  visibility  and  credibility. 

Fifth,  we  need  to  revitalize  our  inter- 
diction efforts  at  and  near  the  borders 
and  to  recover  the  lost  ground  in  re- 
cent years.  We  need  to  stop  using  our 
Federal  drug  law  enforcement  officers 
as  deputy  sheriffs  in  local  jurisdictions. 
They  should  be  focusing  otf  the  major 
cases  that  involve  multiple  jurisdic- 
tions. We  need  a  recommitment  to  pro- 
tect our  borders,  something  even  more 
important  as  we  move  forward  with 
NAFTA. 

Sixth,  we  need  a  major  international 
effort  to  go  after  the  major  criminal 
organizations  that  are  responsible  for  a 
spreading  wave  of  criminality  here  and 
abroad. 

Finally,  we  need  congressional  com- 
mitment to  sustain  realistic  programs 
that  have  proven  records.  We  need  all 
of  these  things  today. 

As  chairman  of  the  Drug  Caucus,  I 
have  highlighted  the  problems  in  the 
past.  It  is  time  for  us  to  move  ahead.  In 
this  regard,  as  a  first  step,  I  intend  to 
offer  a  sense-of-the-Senate  resolution 
in  the  coming  days  calling  for  a  day  of 
national  drug  awareness.  This  is  in 
conjunction  with  Red  Ribbon  Week, 
sponsored  by  the  National  Family 
Partnership.  I  call  on  my  colleagues 
and  all  Americans  to  wear  a  red  ribbon 
during  the  period  of  October  23-31  in 
memory  of  a  real  hero  in  the  drug  war, 
Enrique  Camarena,  a  DEA  agent  killed 
fighting  drug  traffickers,  and  as  a  re- 
minder of  and  commitment  to  a  drug 
free  country. 

In  the  coming  weeks  I  will  be  work- 
ing with  the  private  sector  and  my  col- 
leagues to  bring  greater  focus  to  and 
effort  on  the  drug  issue.  It  is  time.  It  is 
necessary.  It  is  right.  We  need  to  make 
the  whole  country  one  big  drug-free 
zone. 


UNANIMOUS-CONSENT  AGREEMENT 
Mr.    GRASSLEY.    Mr.    President.    I 
want  to  make  an  announcement  on  be- 
half of  our  Republican  leader. 

We  are  asking  unanimous  consent 
that  at  10:30  a.m.  the  Chair  lay  before 
the  Senate  a  message  from  the  House 
on  S.  652,  the  telecommunications  bill; 
that  there  be  2  hours  of  debate,  with  IV^ 
hours  under  the  control  of  Senator 
DoRGAN  and  Senator  Kerrey  and  the 
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remaining  30  minutes  under  the  control 
of  Senator  Pressler. 

Further,  that  immediately  following 
the  debate  or  yielding  back  of  time,  the 
Senate  disagree  with  the  House  amend- 
ments and  the  Senate  agree  to  the 
House  request  for  a  conference  and  the 
Chair  be  authorized  to  appoint  con- 
ferees on  the  part  of  the  Senate,  and 
that  no  other  motion  be  in  order  dur- 
ing the  pendency  of  this  House  mes- 
sage. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRASSLEY.  Mr.  President,  in 
light  of  this  agreement,  I  have  been  au- 
thorized by  the  majority  leader  to  an- 
nounce that  there  will  be  no  rollcall 
votes  during  today's  session. 


EXTENSION  OF  TIME  FOR 
MORNING  BUSINESS 

Mr.  GRASSLEY.  Mr.  President.  I  ask 
that  the  morning  business  period  be  ex- 
tended until  10:30  a.m.  under  the  same 
terms  and  conditions  as  the  previous 
morning  business  order. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRASSLEY.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  eissistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PRESSLER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SCHEDULE 


Mr.  DOLE.  Mr.  President,  we  will  not 
be  in  session  on  Monday.  There  may  be 
committee  meetings.  Some  of  us  will 
be  working  on  the  tax  portion  of  the 
reconciliation  package.  I  have  con- 
ferred last  evening  with  the  Demo- 
cratic leader,  and  it  is  our  view  that  it 
is  going  to  be  very  difficult  for  people 
to  be  able  to  get  to  the  Capitol  on  Mon- 
day, particularly  staff.  So  there  may  be 
committee  meetings,  but  we  will  not  be 
in  session. 

I  thank  my  colleague. 


CONCLUSION  OF  Mcfe,NING 
BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  hour  of  10:30 
a.m.  having  arrived,  morning  business 
is  closed. 


TELECOMMUNICATIONS  COMPETI- 
TION AND  DEREGULATION  ACT 
OF  1995— MESSAGE  FROM  THE 
HOUSE 

Mr.  PRESSLER.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  S.  652  a  bill  to  provide  for  a 
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procompetitive,  deregulatory  national 
policy  framework  designed  to  acceler- 
ate rapidly  private  sector  deployment 
of  advanced  telecommunications  and 
information  technologies  and  services 
to  all  Americans  by  oijening  all  tele- 
communications markets  to  competi- 
tion, and  for  other  purposes. 

fhe  PRESIDING  OFFICER  laid  be- 
fore\the  Senate  the  following  message 
from  the  House  of  Representatives: 

R^olvti.  That  the  House  insist  upon  its 
amendmants  to  the  bill  (S.  652)  entitled  'An 
Act  to  provide  for  a  pro-competitive,  de-reg- 
ulatory  national  policy  framework  designed 
to  accelerate  rapidly  private  sector  deploy- 
ment of  advanced  telecommunications  and 
information  technologies  and  services  to  all 
Americans  by  opening  all  telecommuni- 
cations markets  to  competition,  and  for 
other  purposes",  and  ask  a  conference  with 
the  Senate  on  the  disagreeing  votes  of  the 
two  Houses  thereon. 

Ordered.  That  the  following  Members  be 
the  managers  of  the  conference  on  the  part 
of  the  HtHise: 

From  the  Committee  on  Commerce:  Mr. 
Bliley,  Mr.  Fields  of  Texas,  Mr.  Oxley.  Mr. 
White,  Mr.  Dingell.  Mr.  Markey.  Mr.  Bou- 
cher, Ms.  Eshoo,  and  Mr.  Rush:  Provided.  Mr. 
Pallone  is  appointed  in  lieu  of  Mr.  Boucher 
solely  for  consideration  of  section  205  of  the 
Senate  bill. 

As  additional  conferees,  for  consideration 
of  sections  1-6.  101-104,  106-107.  201.  204-205. 
221-225,  301-305,  307-311,  401-102.  405-406.  410. 
601-606.  703.  and  705  of  the  Senate  bill,  and 
title  I  of  the  House  amendment,  and  modi- 
fications committed  to  conference:  Mr. 
Schaefer,  Mr.  Barton  of  Texas.  Mr.  Hastert. 
Mr.  Faxon,  Mr.  Klug,  Mr.  Frisa.  Mr.  Steams. 
Mr.  Brown  of  Ohio.  Mr.  Gordon,  and  Mrs. 
Lincoln, 

As  additional  conferees,  for  consideration 
of  sections  102.  202-203.  403.  407^09.  and  706  of 
the  Senjate  bill,  and  title  II  of  the  House 
amendment,  and  modifications  committed  to 
confereiice:  Mr.  Schaefer.  Mr.  Hastert.  and 
Mr.  Frisa. 

As  additional  conferees,  for  consideration 
of  sections  105.  206.  302,  306.  312.  501-505.  and 
701-702  Of  the  Senate  bill,  and  title  III  of  the 
House  sjmendment.  and  modifications  com- 
mitted to  conference:  Mr.  Stearns.  Mr. 
Paxon  and  Mr.  Klug. 

As  additional  conferees,  for  consideration 
of  sections  7-8.  226.  404.  and  704  of  the  Senate 
bill,  and  titles  IV-V  of  the  House  amend- 
ment, and  modifications  committed  to  con- 
ference: Mr.  Schaefer.  Mr.  Hastert.  and  Mr. 
Klug. 

As  additional  conferees,  for  consideration 
of  title  VI  of  the  House  amendment,  and 
modifications  committed  to  conference:  Mr. 
Schaefer,  Mr.  Barton,  and  Mr.  Klug. 

As  additional  conferees  from  the  Commit- 
tee on  the  Judiciary,  for  consideration  of  the 
Senate  bill  (except  sections  1-6.  101-104.  106- 
107.  201.  204-205.  221-225.  301-305.  307-311.  401- 
402.  405-*)6.  410.  601-606.  703,  and  705).  and  of 
the  House  amendment  (except  title  I),  and 
modifications  committed  to  conference:  Mr. 
Hyde.  Mr.  Moorhead.  Mr.  CJoodlatte.  Mr. 
Buyer.  Mr.  Flanagan,  Mr.  Conyers.  Mrs. 
Schroe(ter.  and  Mr.  Bryant  of  Texas. 

As  additional  conferees,  for  consideration 
of  sections  1-6.  101-104.  106-107.  201.  204-205. 
221-225.  301-305.  307-311,  401-402,  405-406.  410. 
601-606.  703.  and  705  of  the  Senate  bill,  and 
title  I  of  the  House  amendment,  and  modi- 
fications committed  to  conference:  Mr. 
Hyde.  Mr.  Moorhead.  Mr.  Goodlatte,  Mr. 
Buyer.  Mr.  Flanagan.  Mr.  Gallegly.  Mr.  Barr. 
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Mr.  Hoke.  Mr.  Conyers.  Mrs.  Schroeder.  Mr. 
Berman.  Mr.  Bryant  of  Texas.  Mr.  Scott,  and 
Ms.  Jackson-Lee. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  thei^will  now  be  2 
hours  of  debate  divided  in  the  following 
manner:  90  minutes  under  the  control 
of  Senators  Dorgan  and  Kerrey  of  Ne- 
braska, 30  minutes  under  the  control  of 
Senator  Pressler. 

Mr.  PRESSLER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota  is  recognized. 

Mr.  PRESSLER.  If  the  Senate  should 
agree  later  today.  I  believe  that  the 
Chair  will  be  appointing  the  following 
conferees  to  the  telecommunications 
bill.  If  the  Chair  so  appoints  and  if 
there  is  not  objection.  Senators  Pres- 
sler, Stevens,  McCain,  Burns.  Gor- 
ton, LOTT,  HOLLINGS.  INOUYE.  FORD. 
ExoN.  and  ROCKEFELLER  Will  be  named 
as  conferees. 

Mr.  President,  let  me  summarize  for 
the  Senate  where  we  stand  on  the  tele- 
communications bill. 

The  House  and  Senate  have  both 
passed  major  bills  reforming  the  Tele- 
communications Act  of  1934,  bringing 
it  up  to  date,  and  also  making  certain 
changes  in  our  Nation's  telecommuni- 
cations laws.  In  addition,  there  are  ef- 
forts to  make  it  more  procompetitive 
and  deregulatory  but  also  to  protect 
the  rights  of  the  consumers  in  our 
country  and  to  move  the  telecommuni- 
cations bill  forward. 

We  are  in  a  situation  today  that  our 
Nation  very  much  needs  to  modernize 
its  telecommunications  laws.  A  House- 
Senate  conference  will  soon  begin  to 
iron  out  the  differences  between  the 
Senate  and  the  House  versions  of  tele- 
communications. We  are  doing  this  on 
a  bipartisan  basis,  and  I  hope  that  it 
will  proceed  quickly  and  thoroughly. 

I  look  forward  to  working  with  those 
Senators  and  all  Members  of  this 
Chamber.  Let  me  say,  Mr.  President, 
that  although  there  are  certain  con- 
ferees named,  all  Senators  are  invited 
to  have  input,  as  they  have  had  on  this 
bill.  I  commend  Senator  Hollings  of 
South  Carolina,  the  ranking  Democrat 
and  former  chairman  of  the  Commerce 
Committee,  who  has  provided  so  much 
leadership  on  this  bill.  Indeed,  he  has 
brought  to  this  process  a  very  biparti- 
san spirit,  and  I  look  forward  to  work- 
ing with  him  and  the  Republicans  and 
Democrats  in  the  Senate  and  the 
House. 

Mr.  President,  I  reserve  as  much  time 
as  I  may  have  and  I  note  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
BURNS).  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DORGAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DORGAN.  Mr.  President,  I  want- 
ed to  have  a  discussion  this  morning 


prior  to  the  Senate  appointment  of 
conferees  to  the  telecommunications 
bill. 

After  the  appointment  of  conferees, 
there  will  then  be  a  conference  between 
the  House  and  Senate  on  the  tele- 
communications bill.  This  bill  is  very 
important.  The  telecommunications 
bill  is  the  first  substantial  change  in 
telecommunications  law  since  the 
1930's. 

All  of  us  know  what  has  happened  in 
this  country  to  communication  since 
.the  1930's.  I  mean,  it  is  breathtaking 
the  kinds  of  changes  we  have  seen  in 
the  communications  industry  and  for 
everybody  in  this  country.  So  when 
this  Congress  sits  down  and  decides  to 
make  changes  to  law — and  we  should 
and  must — the  question  is.  How  will 
those  changes  affect  our  country?  Who 
will  they  affect?  What  will  they  affect? 

One  of  the  things  I  have  been  very 
concerned  about  is  the  issue  of  univer- 
sal service  for  telephone  service.  You 
know,  it  is  more  costly  to  have  tele- 
phone service  in  a  town  of  100. people  in 
South  Dakota.  North  Dakota,  or  Mon- 
tana, than  it  is  to  have  telephone  serv- 
ice in  New  York  City.  Why  is  that? 
Well,  because  the  fixeci  costs  of  provid- 
ing telephone  service  in  New  York  can' 
be  spread  over  millions  of  phone  instru- 
ments, but  in  Grenora,  ND,  the  fixed 
costs  are  spread  over  relatively  few 
telephones. 

But  is  the  telephone  in  Grenora,  ND, 
or  Regent,  ND,  any  less  important  than 
the  telephone  in  New  York  City?  No. 
One  is  used  to  call  the  other.  The  ab- 
sence of  one  makes  the  other  less  valu- 
able. Universal  service  in  telephone 
service  is  important.  It  has  been  a  con- 
cept in  this  country  we  have  under- 
stood and  protected  for  a  long,  long 
time. 

We  must  make  sure  to  protect  uni- 
versal service  in  the  telecommuni- 
cations legislation.  People  say,  "Well, 
this  bill  is  about  competition.  "  I  love 
the  flowery  language  about  opening  up 
the  petals  of  competition,  competition 
in  the  marketplace;  worshiping  at  that 
altar  is  what  is  going  to  allow  us  to 
flourish  and  provide  vast  new  opportu- 
nities in  communications  for  everyone 
in  our  country. 

I  want  to  talk  a  little  bit  about  that 
competition  today.  One  can  conceive  of 
competition  in  a  rural  area  being 
someone  saying,  "I  want  to  come  into 
this  rural  county"— where  you  barely 
have  a  telephone  structure  and  are  able 
to  survive  currently— "and  I  want  to 
pick  the  only  town  that  exists  out  in 
that  county  and  serve  that.  That  is  all 
I  want  to  serve."  What  about  the  rest 
of  it  that  cannot  stand  by  itself?  "That 
doesn't  matter  to  me  because  I  only 
want  to  compete  in  that  small  town." 

That  is  the  kind  of  thing  we  have  to 
be  concerned  about.  We  need  legisla- 
tion that  protects  us  and  provides  uni- 
versal service  for  the  long  term.  We 
made  progress  on  universal  service  in 
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the  telecommunications  bill.  Now,  we 
just  have  to  keep  universal  service  in- 
tact in  the  conference.  That  is  criti- 
cally important. 

There  are  two  other  areas  that  con- 
cern me  grreatly. 
The  two  areas  are  this: 
One  is,  when  should  local  telephone 
carriers  who  essentially  have  a  monop- 
oly be  free  to  compete  in  long  distance? 
And  should  the  Department  of  Justice 
have  a  role  in  determining  when  there 
is  competition  in  the  local  exchange  so 
that  that  carrier  then  is  free  to  com- 
pete in  long  distance?  The  bill  is  set  up 
pretty  much  like  it  is  for  airlines. 

The  airline  situation  says  that  if  a 
couple  airlines  want  to  merge,  the  De- 
partment of  Transportation  determines 
whether  it  is  in  the  public  interest,  and 
they  make  the  decision,  and  they  say 
to  the  Department  of  Justice  and  the 
antitrust  folks  over  there,  "We  will 
allow  you  to  advise  us  on  what  you 
think,  but  we  will  make  the  decision  at 
the  Department  of  Transportation." 

Guess  what?  There  has  not  been  a 
merger  that  these  folks  have  not  loved 
to  death.  It  does  not  matter  which  kind 
of  corporations  want  to  marry.  Two 
airlines  want  to  marry  each  other? 
Just  fine.  The  Department  of  Justice 
might  say,  "This  is  going  to  be  anti- 
competitive, it  is  going  to  increase 
fares,  it  is  not  going  to  be  in  the  public 
interest."  But  guess  what?  The  Depart- 
ment of  Transportation  says,  "Well, 
it's  just  fine  with  us.  Just  get  hitched. 
Merge  up.  That's  fine." 

What  do  we  have  in  this  country 
these  days?  We  see  all  these  big  air- 
lines swallow  the  little  airlines,  either 
they  crush  them  or  they  swallow  them, 
one  of  the  two,  whichever  they  have 
the  opportunity  to  do. 

And  if  they  decide  to  buy  them  and 
merge,  the  Department  of  Justice 
might  say.  "Well,  you  know,  they  are 
trying  to  take  out  their  competition 
here.  It  will  be  less  competitive  if  you 
have  this  merger.  "  The  Department  of 
Transportation  says,  "It  doesn't  mat- 
ter to  us.  We  will  allow  them  to  merge 
anyway." 

That  is  what  the  experience  has  been. 
If  you  like  that  and  think  that  is  the 
right  approach,  then  you  do  what  is 
done  in  the  Senate  bill  on  telephones 
and  communications.  You  say  the  same 
thing,  prevent  the  Department  of  Jus- 
tice from  having  a  role  in  determining 
whether  you  have  anticompetitive 
practices. 

That  does  not  make  any  sense  to  me. 
This  bill  is  advertised  with  neon  lights 
and  bells  and  bands  as  being  a  bill  for 
competition.  "It  provides  America  the 
fruits  and  flowers  of  competition." 
Well,  if  that  is  the  case,  why  would  you 
not  allow  the  Justice  Department  and 
the  antitrust  people  in  the  Justice  De- 
partment to  weigh  in  on  the  question 
of  when  are  you  involved  in  anti- 
competitive practices?  When  is  there 
truly  competition  in  local  exchanges  so 


the  local  telephone  carriers  can  then  be 
free  to  compete  in  long  distance? 

The  second  area  I  want  to  talk  about 
is  whether  there  should  be  limits  in 
this  country  on  the  number  of  tele- 
vision stations  you  can  own.  Or,  the 
number  of  radio  stations  you  can  own. 

Why  is  that  important?  We  now  have 
in  law  a  limit  that  you  can  only  own  12 
television  stations.  It  says  12  is  the 
limit;  and  those  12  can  reach  no  more 
than  25  percent  of  the  American  popu- 
lation. Now,  why  would  we  have  a  law 
like  that?  Well,  because  we  believe 
that  there  ought  to  be  competition  in 
the  flow  of  communications  and  ideas 
and  in  the  media. 

How  do  you  promote  competition?  By 
broad-based  ownership;  that  is  how.  If 
you  get  concentration  of  ownership,  if 
you  get  half  a  dozen  companies  owning 
everything,  you  do  not  have  competi- 
tion. So  we  said,  in  the  television  in- 
dustry, you  can  only  own  12  television 
stations  that  reach  no  more  than  25 
percent  of  the  population. 

Now,  we  write  a  bill,  the  tele- 
communications bill,  that  we  say  pro- 
motes this  idea  of  competition,  and 
guess  what,  the  bill  says,  "By  the  way, 
we  are  going  to  change  the  law.  Now 
you  can  have  as  many  television  sta- 
tions as  you  want.  You  want  to  own 
100?  God  bless  you.  You  can  own  100.  It 
is  no  problem  with  us,"  they  said.  "And 
we  want  to,  by  the  way,  allow  you  to 
own  as  many  as  you  want  up  to  50  per- 
cent of  the  population."  Then  they 
thought  better  of  it  and  said.  "OK,  we 
better  compromise;  35  percent  of  the 
population."  So  you  can  own  as  many 
television  stations  as  you  want  that 
reach  35  percent  of  the  population  in 
this  country. 

Well,  anybody  worth  their  salt  knows 
what  is  going  to  happen  as  a  result  of 
that.  We  will  see  a  half  dozen  compa- 
nies in  America  owning  almost  all  the 
television  stations  in  our  country.  And 
if  you  look  surprised  10  years  from  now 
when  we  reach  that  point  and  stand  on 
the  floor  of  the  Senate  and  say,  "Gee," 
scratch  our  head  and  say.  "Gee,  I  never 
thought  that  would  happen,"  let  me 
just  tell  you  it  is  going  to  happen.  You 
know  it  is  going  to  happen.  And  it's  not 
good  for  this  country.  This  is  about 
pressure,  politics,  and  big  money;  it  is 
not  about  good  economics  and  good 
competition.  Look  what  has  already 
been  happening  in  this  country.  Mega 
media  mergers.  This  is  not  a  discussion 
in  which  I  am  trying  to  be  pejorative 
about  all  these  mergers.  Some  are 
probably  just  fine. 

People  say,  "There's  all  this  competi- 
tion. Why  should  you  worry  about 
somebody  owning  more  than  12  tele- 
visions stations?  We  have  250  channels 
or  500  channels."  That  sounds  interest- 
ing. One  of  the  major  networks  owns  19 
cable  channels,  19.  So  when  you  say  we 
have  19  channels,  is  that  competition 
where  the  same  company  owns  it?  I  do 
not  think  so. 


Here  is  a  new  mega  media  nyrger.  We 
witnessed  their  big  grins,  smoking 
their  cigars  talking  about  this  merger. 
Time  Warner  and  Turner  Broadcasting 
Co.  Both  are  good  companies.  People  I 
admire  work  for  these  companies.  But 
let  us  look  at  the  size  of  these  compa- 
'  nies.  Time  Warner  decides  to  merge 
with  Turner,  for  a  total  of  $18.7  billion 
in  revenue.  Look  at  their  cable  hold- 
ings: CNN,  TBS,  TNT,  Court  TV,  HBO, 
Cinemax,  Comedy  Central,  Warner 
Brothers  Television  Network,  New 
York  1  News  Channel,  on  and  on.  You 
see  the  publications,  the  cable  systems. 
Mr.  KERREY.  I  wonder  if  my  friend 
from  North  Dakota  will  yield? 
Mr.  DORGAN.  I  will  be  happy  to. 
Mr.  KERREY.  First  of  all,  I  ask  my 
friend  from  North  Dakota,  Mr.  Presi- 
dent, is  it  not  the  case  that  one  of  the 
arguments  we  have  heard  all  along  for 
this  bill  that  we  are  going  to  get  more 
competition? 

Are  Time  Warner  and  Turner  com- 
petitive? 
Mr.  DORGAN.  Yes. 

Mr.  KERREY.  Will  we  not  get  less 
competition  as  a  consequence  of  bring- 
ing these  two  companies  together? 

Mr.  DORGAN.  Yes,  that  is  exactly 
the  point.  When  you  have  mergers,,  it 
means  companies  that  used  to  be  .two 
get  married  up  and  now  they  are  one. 

Mr.  KERREY.  I  wonder  if  my  friend 
also  will  talk  about  something  else 
that  I  think  is  terribly  important. 
That  is,  all  of  us,  when  we  go  home  and 
talk  to  people  who  are  working,  they 
feel  a>  great  deal  of  insecurity  about 
their  jobs  today.  As  I  saw  that  an- 
nouncement, it  seems  to  me  I  heard 
them  say  that  there  may  be  somewhere 
between  5,000  and  10,000  fewer  jobs  as  a 
consequence  of  this  merger,  that  they 
are  expected  to  have  some  savings,  as 
they  call  it,  as  a  consequence.  I  believe 
I  also  saw  Ted  Turner  is  going  to  get 
$20  million  a  year  for  5  years  and  Mike 
Milken  got  $50  million  for  shaking 
hands,  none  of  which  I  doubt  will  bene- 
fit those  people  who  will  lose  their 
jobs. 

James  Fallows  the  other  morning 
talked  about  the  fact  that  a  single  cor- 
poration, Boeing,  laid  more  people  off 
in  the  last  5  years  than  every  corpora- 
tion in  Japan  has  over  that  comparable 
period  of  time. 

What  is  going  .on,  I  ask  my  friend 
from  North  Dakota?  We  .  heard  all 
through  this  debate  that  this  piece  of 
legislation  was  going  to  create  jobs, 
that  we  are  going  to  get  more  oppor- 
tunity, that  this  is  going  to  be  good  for 
the  American  worker?  Do  you  see  it 
that  way? 

Mr.  DORGAN.  I  do  not  see  it  that 
way.  I  am  going  to  go  through  a  couple 
of  charts  and  talk  about  the  mergers, 
the  corporate  weddings  where  people 
get  together  and  say,  "Bigger  is  better. 
There  used  to  be  two,  we  are  now  going 
to  be  one,  we  don't  have  to  compete. 
We  control  the  markets." 


They  say,  "This  is  all  about  competi- 
tion. We  are  going  to  have  competition 
and  competition  is  good  for  people." 
Not  in  this  case.  This  is  about  con- 
centration, the  issue  of  whether  you 
ought  to  limit  the  number  of  television 
stations  you  own  to  12,  as  in  current 
law.  Some  feel  maybe  we  ought  to 
make  an  adjustment.  It  should  not  be  a 
political  adjustment  by  somebody  in 
Congress  who  says.  "Gee.  let's  remove 
the  shackles  from  the  folks  who  want 
to  buy  100  television  stations."  Maybe 
that  ought  to  be  made  by  the  Federal 
Communications  Commission  after  an 
evaluation  of  what  represents  effective 
and  good  competition,  what  is  in  the 
public  interest. 

ABC  and  Walt  Disney  got  hitched  a 
couple  months  ago;  ABC  and  Disney. 
Let  \i$  look  at  what  all  this  means. 
Disney,  11  television  stations  so  far: 
Walt  Disney  Television,  Touchstone, 
Buena  "Vista.  They  have  cables  Disney 
channel.  ESPN.  Lifetime,  they  have  10 
FM  radio  stations.  11  AM  radio  sta- 
tions, publications,  retail,  motion  pic- 
tures. 

Put  all  of  this  together  and  what  do 
they  have?  Less  competition.  Is  that 
bad?  Not  necessarily.  I  am  not  saying 
every  merger  is  bad.  I  say  when  you 
look  at  the  confluence  of  mergers  in 
this  industry,  you  cannot  conclude  at 
the  end  of  that  look  that  this  is  good 
for  competition.  You  cannot  at  the 
same  itSme  brag  about  the  virtues  of 
compeitition  and  then  create  a  bill  that 
gives  you  a  fast  slide  toward  more  con- 
centra.tion.  That  does  not  fit. 

CBS  and  Westinghouse  just  an- 
nounced they  were  fontl  of  each  other 
and  decided  they  would  have  an  ar- 
rangement to  get  together.  I  do  not 
know  much  about  either  of  them,  but 
let  u$  look:  th  television  stations 
owned  by  CBS  broadcasting;  Westing- 
house  has  18  AM  statipns,  21  FM  sta- 
tions; they  have  cable  channels,  publi- 
cations, a  whole  range  of  broadcasting 
properties,  $4.5  billion  revenue. 

Another  merger,  Gannett  and  Multi- 
media—15  television  stations,  $4.5  bil- 
lion revenue. 

NBC  and  GE,  they  are  folks  looking 
around  to  figure  out  who  they  can  put 
together.  There  have  been  no  mergers 
here,  but  there  is  lots  of  speculation  in 
the  press  about  if  this  group  is  able  to 
be  out  there  alone  when  everybody  else 
is  forming  new  partnerships.  Fox,  take 
a  look  at  Fox. 

Mr.  KERREY.  I  wonder  if  my  friend 
will  yield  for  an  additional  question. 

Mr.  DORGAN.  I  will  be  happy  to. 

Mr.  KERREY.  One  of  the  things  the 
public  needs  to  understand,  it  seems  to 
me,  is  that  these  companies  have  been 
given  public  franchises.  They  made 
their  money  not  as  a  consequence  of 
going  out  and  starting  a  business  and 
trying  to  get  customers  to  buy  their 
product.  Their  business  began  by  com- 
ing to  Washington,  DC,  and  getting  a 
public  franchise,  in  many  cases  a  mo- 
nopoly franchise. 


The  phone  company  is  a  monopoly.  It 
is  not  a  competitive  business.  It  is  not 
a  farm  in  North  Dakota  or  a  manufac- 
turer in  Nebraska.  This  is  not  a  person 
who  said.  "Gee.  I  have  an  idea.  I  want 
to  go  to  my  bank,  borrow  a  little  bit  of 
money,  put  a  little  bit  of  my  money  on 
the  line,  go  into  business  and  get  cus- 
tomers to  buy  my  products." 

You  have  12  stations  on  that  list  on 
the  left.  These  are  franchises  grJnted 
by  the  people's  Government  to  these 
businesses.  In  the  case  of  each  of  these 
stations,  even  if  some  of  them  do  not 
make  any  money,  just  by  holding  a 
contract  with  the  Government,  the 
franchise  that  they  have  been  given 
has  value.  They  sometimes  sell  these 
stations  for  20  times  earnings  simply 
because  people  know  that  there  are  a 
limited  number  of  franchises.  There 
are  only  so  many  that  we  can  grant  to 
these  companies. 

So  they  own  something  that  the  peo- 
ple have  given  them,  they  have  made 
money  as  a  consequence  of  the  Govern- 
ment having  granted  them  a  license, 
and  now  they  come  in  and  object,  very 
often,  to  us  putting  rules  in  place. 
They  say,  "Oh,  no,  let  the  market  take 
care  of  this." 

They  did  not  make  their  money  off 
the  market  to  begin  with.  Certainly, 
they  are  out  there  selling  and  certainly 
there  is  a  competitive  environment.  It 
seems  to  me,  however,  that  it  is  a  dif- 
ferent kind  of  business  than  most  small 
businesses  and  most  entrepreneurs  and 
most  free  enterprise  capitalists  who 
start  off  and  try  and  engage  in  the 
competitive  exercise  of  producing  reve- 
nue from  customers. 

Mr.  DORGAN.  I  agree  with  the  Sen- 
ator. The  point  is,  these  are  important 
properties,  and  the  reason  we  provide 
them  franchises  is  the  communication 
industry  is  a  very  important  industry. 
I  am  not  unmindful  of  the  fact  that 
some  of  these  are  very  good  corpora- 
tions, very  well  run.  I  am  not  critical 
of  individual  corporations.  I  am  criti- 
cal of  a  mindset  that  says  it  does  not 
matter  how  big  you  get,  you  can  com- 
bine all  you  want  and  earn  all  you 
want  and  the  public  interest  be 
damned.  I  am  critical  of  that,  because 
I  think  there  is  a  public  interest  in 
maintaining  and  fostering  competition 
in  this  country.  The  fewer  corporations 
you  have  in  an  industry,  the  greater 
con6entration  you  have,  by  definition 
the  less,  competition  you  have.  And 
that  does  not  auger  well  for  the  Amer- 
ican people. 

The  Wall  Street  Journal  has  an  arti- 
cle. I  want  to  read  the  headline:  "Im- 
mediate Consolidation  Has  Left  and 
Right  Worried  About  Big  Firms  Get- 
ting a  Lock  on  Information." 

You  talk  about  an  odd  couple.  A  pic- 
ture of  Bill  Bennett  and  Jesse  Jackson. 
That  is  both  ends  of  the  political  spec- 
trum, both  of  them  essentially  saying 
the  same  things:  Worried  about  media 
concentration,     media     consolidation. 


stemming  the  flow  of  ideas,  the  com- 
petition that  comes  from  having  Ideas 
moving  from  different  centers  of  en- 
ergry. 

We  need  to  reform  our  telecommuni- 
cations laws.  But  this  bill  is  in  deep, 
deep  trouble.  If  you  try  to  push  this 
bill  through  the  White  House.  I  think 
the  President  is  going  to  veto  it.  I 
think  what  he  said  publicly  indicates 
he  is  going  to  veto  it.  and  I  think  he 
should  veto  it.  He  ought  not  in  a  rail- 
lion  years  allow  a  bill  to  come  to  the 
White  House  wlfere  a  bunch  of  politi- 
cians decide.  "Hey,  boys,  let's  take  the 
limit  off  the  number  of  television  sta- 
tions you  can  own.  Let's  say  the  sky  is 
the  limit."  That  is  not  in  the  public  in- 
terest. That  may  be  part  of  a  deal 
somebody  wants  to  make  around  here, 
but  tliat  is  not  in  the  public  interest. 

That  is  why  when  we  had  a  vote  on 
an  amendment  I  offered,  with  the  help 
of  the  Senator  Bob  Kerry  from  Ne- 
braska, we  prevailed,  that  is  why  we 
won.  A  lot  of  folks  did  not  feel  com- 
fortable voting  against  an  amendment 
that  says,  "Hey,  let's  have  the  FCC  de- 
termine what  kind  of  limits  are  in  the 
public  interest,  instead  of  a  bunch  of 
politicians  saying  we  are  arbitrarily 
going  to  say  the  sky  is  the  limit  on  the 
number  of  television  stations  you 
own.  " 

So  we  won  the  vote,  and  then,  poli- 
tics of  course — and  somebody  changes 
their  vote  and  we  lose. 

The  reason  I  come  to  the  floor  today 
is  to  say,  if  you  try  to  push  this  kind 
of  bill  without  a  role  for  the  Depart- 
ment of  Justice  on  the  issue  of  anti- 
trust and  on  the  issue  of  where  there  is 
competition  with  respect  to  the  tele- 
phone industry,  and  when  local  carriers 
who  have  a  monopoly  are  free  to  go  out 
and  compete  in  the  long  distance  area, 
if  you  try  to  push  a  bill  without  the  op- 
portunity for  the  Justice  Department 
to  weigh  in  on  this  question  of  public 
interest  and  competition,  I  think  the 
President  will  veto  it. 

If  you  try  to  push  a  telecommuni- 
cations bill  through  conference  com- 
mittee that  says  the  sky  is  the  limit  on 
television  ownership,  we  do  not  care 
about  concentration — the  bigger  the 
better,  and  the  less  competition  the 
better,  I  think  this  President  will  veto 
it. 

In  conference,  if  we  can  make 
changes  in  this  bill  dealing  with  owner- 
ship limits  on  television  stations  and 
radio  stations  and  make  some  changes 
with  respect  to  the  role  of  the  Depart- 
ment of  Justice,  I  think  this  bill  will 
advance.  If  it  keeps  protection  for  uni- 
versal service,  then  this  bill  can  and 
will  advance  and  should  be  signed  by 
the  President.  If  not,  I  hope  very  much 
the  President  says.  no.  this  is  radical 
and  extreme  and  should  not  pass. 

I  yield  the  floor  to  my  friend  from 
Nebraska,  Senator  Kerrey. 

Mr.  KERREY.  Mr.  President,  first  of 
all.  I  thank  my  friend  from  North  Da- 
kota for  this  presentation.  I  would  like 
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to  be  able  to  vote  for  a  piece  of  legisla- 
tion. I  have  spent  a  great  deal  of  time 
on  telecommunications.  I  am  prepared 
to  not  only  embrace  the  future  but 
place  a  bet  that  there  is  tremendous 
opportunity  for  us  in  technology.  Many 
of  our  systems  need  to  rapidly  acquire 
the  transmission  capacity  to  use  these 
new  technologies,  as  the  computer 
moves  from  a  calculating  device  to  a 
communication  device — I  think,  espe- 
cially, for  example,  for  our  university 
systems. 

I  just  had  a  meeting  a  couple  of 
weeks  £igo  in  Nebraska  with  an  individ- 
ual with  a  very  large  software  company 
who  happens  to  be  from  a  farm  not  far 
from  Ashland,  NE,  and  who  came  back 
to  try  to  help  us  bring  computer  tech- 
nology into  our  university.  It  is  a 
tough  transition.  The  university  is  sit- 
ting there  with  a  real  problem.  They 
have  increased  enrollment  as  people 
recognize  that  a  college  degree  is  worth 
an  awful  lot  more  than  a  high  school 
degree.  Student  enrollment  has  almost 
doubled  in  a  4-year  period  as  that  de- 
mand goes  up.  In  addition,  what  a  per- 
son needs  to  know  coming  out  of  col- 
lege is  that  there  is  a  doubling,  tri- 
pling, quadrupling  of  the  requirements 
of  the  universities  and  they  cannot  get 
the  professors  and  instructors  to  do 
more  for  less.  The  tax  base  will  not 
allow  us  to  build  more  buildings  rap- 
idly enough  to  be  able  to  accommodate 
the  demands.  Only  one  thing  can  do 
that  for  us,  and  that  is  computer  tech- 
nology. 

We  are  trying  to  figure  out  how  to 
get  these  systems  into  an  old  system 
that  does  not  replace  the  old  system 
but  augments  it.  Well,  there  are  real 
serious  problems  trying  to  make  those 
adjustments.  We  just  got  a  couple  of 
grants  to  match  local  commitments  for 
three  schools  in  the  State  through  the 
Department  of  Education,  and  that  will 
leverage  a  great  deal  of  the  private  sec- 
tor, as  well  as  local  money,  to  get  the 
job  done.  But  those  are  a  couple  of 
schools  amongst  many  who  are  trying 
to  bring  this  technology  into  the  edu- 
cational environment.  I  was  pleased 
that  a  majority  of  this  body,  the  Sen- 
ate— I  do  not  believe  it  is  in  the  House 
bill— but  in  the  Senate  language  we  in- 
cluded a  provision  I  cosponsored  which 
provides  for  preferential  rates  for  local 
K-12  schools.  Connectivity  may  rep- 
resent only  17  percent  of  the  total  cost 
of  bringing  information  technology 
into  local  schools,  but  it  is  an  awful  lot 
of  money.  It  is  a  principal  barrier  for 
many  communities  that  do  not,  as  I 
say,  have  competitive  choice;  they  do 
not  have  competitive  choice  now,  and 
they  are  not  likely  to  see  it  for  a  long 
period  of  time. 

So  I  do  not  want  anybody  to  suffer 
under  the  illusion  that  I  do  not  support 
change.  I  believe  our  telecommuni- 
cations laws  need  to  be  changed.  I  am 
prepared  to  embrace  the  future.  I  am 
prepared  to  put  down  a  bet.  I  am  pre- 


pared to  help  institutions  from  the  K- 
through-12  environment  through  the 
postsecondary,  and  indeed  for  Congress 
to  bring  this  technology  in  so  it  be- 
comes part  of  our  core  competency  so 
that  we  are  able  to  improve  our  effi- 
ciency. 

We  are  going  to  debate  in  reconcili- 
ation the  eamed-income  tax  credit. 
One  of  the  biggest  reasons  EITC  has 
had  trouble  has  nothing  to  do  with  the 
merits  of  being  able  to  help  people  at 
the  lower  end  of  the  economic  scale — a 
woman,  for  example,  that  you  see  at 
your  checkout  stand  at  the  grocery 
store  making  $7,  $8  an  hour,  $12,000  to 
$15,000  a  year,  trying  to  support  a  cou- 
ple of  kids.  That  is  better  than  being 
on  welfare.  So  we  want  to  refund  your 
taxes  and  give  you  a  couple  thousand 
dollars  so  you  can  buy  health  insur- 
ance. Well,  the  IRS  has  a  tough  time 
doing  it  because  it  does  not  have  a 
good  information  system. 

I  am  prepared  to  embrace  technology 
and  place  a  bet  because  I  believe  there 
is  tremendous  merit  in  it.  However,  if 
we  change  the  law  to  produce  less  com- 
petition, not  more,  to  concentrate  the 
power  into  fewer  and  fewer  hands,  to 
concentrate  not  only  the  power  of  eco- 
nomic decisions — but,  I  point  out  to 
Americans,  it  will  concentrate  the 
power  of  the  individuals  to  be  making 
decisions  about  what  to  tell  us  is  going 
on  in  the  world — these  deals  being  done 
in  anticipation  of  this  law  being 
changed  will  present  Americans  in 
their  homes  with  fewer  news  choices. 
Fewer  people  will  be  telling  us  what  is 
going  on  out  there  in  the  world. 

I  would  love  to  be  able  to  stand  on 
this  floor  and  vote  for  a  piece  of  legis- 
lation that  changes  the  law.  I  believe 
strongly,  first  of  all,  that  there  needs 
to  be  preferential  rates  for  education.  I 
believe  strongly  what  the  Senator  from 
North  Dakota  is  saying,  that  con- 
centration in  television  stations  would 
be  a  mistake.  I  believe  strongly,  as 
well,  that  we  are  far  better  off,  instead 
of  having  a  10-part  test  that  the  Fed- 
eral Communications  Commission  is 
going  to  look  at  to  determine  whether 
there  is  competition,  to  have  the  De- 
partment of  Justice  with  a  role  in 
making  the  decision  regarding  entry  by 
the  regional  Bell  operating  companies 
into  the  long  distance  market. 

Mr.  President,  earlier,  before  I  came 
to  the  floor,  I  was  discussing  with  staff 
the  reconciliation  bill,  trying  to  pre- 
pare myself  for  that  debate.  There  is  a 
lot  about  it  that  we  do  not  know  yet. 
We  have  not  seen  the  details  on  the 
Medicaid  proposal  or  the  Medicare  pro- 
posal, and  there  is  a  lot  of  discussion 
on  the  tax  side  of  it  and  so  forth. 

One  of  the  things  I  have  said  to  staff 
is — and  I  will  say  to  the  people  at  home 
when  discussing  this — before  we  can 
talk  about  what  kind  of  a  budget  we 
have  here  in  Washington,  we  have  to 
have  jobs  and  growth  and  income  out 
there   in   the   private   sector.   That   is 


where  the  money  comes  from.  One  of 
the  most  remarkable  constants  in  this 
town  over  the  last  70-80  years,  really— 
is  that  the  percentage  of  money  that 
we  withdraw  for  Federal  expenditures 
from  the  economy  has  stayed,  except 
for  World  War  II  and  the  Vietnam  war. 
roughly  19  percent.  It  is  about  $1  out  of 
$5  we  bring  to  Washington  for  a  variety 
of  things.  One  of  the  disturbing  things 
I  find  is  that  we  are  transferring  more 
and  more  of  that  and  investing  less  of 
it.  Almost  7  cents  out  of  every  10  cents, 
or  70  cents  out  of  every  dollar  today,  is 
transferred  out  for  retirement,  health 
care,  or  other  sorts  of  things.  That  is  a 
real  concern. 

We  now  know  there  is  a  great  deal  of 
consensus — and  some  may  not  believe 
this,  but  I  believe  that  it  is  important 
for  us  to  have  laws,  whether  it  is  the 
regulations  we  have  or  the  tax  laws  we 
have,  and  it  is  important  for  us  to  have 
expenditure  patterns  that  produce  eco- 
nomic growth. 

Without  economic  growth,  without 
people  out  there  that  are  willing  to  in- 
vest money  and  willing  to  run  the  risk, 
whether  it  is  a  big  or  small  business,  it 
seems  to  me  that  we  have  serious  prob- 
lems. 

Indeed,  during  the  week  that  we  took 
off  to  be  at  home  last  week,  the  Census 
Bureau  came  out  with  numbers  that 
showed  that  as  a  result  of  the  economic 
growth  that  we  have  been  enjoying  in 
the  last  15-8ome  months,  we  have  seen 
the  rates  of  poverty  drop— not  just  the 
rates  of  poverty,  but  the  number  of 
people  who  are  trapped  in  poverty  has 
decreased.  In  almost  every  State — cer- 
tainly in  Nebraska— as  a  result  of  eco- 
nomic growth,  we  saw  a  substantial  de- 
crease of  almost  20  percent  in  the  num- 
ber of  people  who  are  in  poverty. 

Now,  the  alarming  thing  in  that— we 
know  if  we  have  rules  and  regulations 
and  tax  structure  and  expenditure  pat- 
terns that  produce  economic  growth, 
which  we  have  to  constantly  watch  and 
make  sure  that  we  have,  if  we  have 
economic  growth  then  we  do  see  the 
boats  of  those  who  are  poor  begin  to 
lift,  a  good  piece  of  news. 

However,  the  Census  Bureau  said 
there  is  a  continuation  of  the  widening 
between  the  economic  haves — those  in 
the  work  force,  not  on  welfare,  at  the 
lower  end  of  the  economic  spectrum 
— and  those  like  Members  of  Congress 
that  are  at  the  higher  end  of  the  eco- 
nomic spectrum.  There  is  a  widening 
gap.  The  market  growth  all  by  itself 
does  not  seem  to  be  fixing  that  prob- 
lem. 

One  of  the  downward  pressures  upon 
wages  in  this  country  is  the  concentra- 
tion of  power.  No  question  about  it. 
You  cannot  read  whether  it  is  a  bank 
merger  or  a  megamedia  deal  that  the 
Senator  from  North  Dakota  talked 
about  earlier,  every  single  one  of  the 
transactions  talks  about  thousands  of 
people  being  laid  off.  Every  one. 

You  have  the  Time-Wamer-Tumer 
deal   up   there   earlier,    that   was   the 


most  egregious  example,  because  they 
said  5,000  to  10,000  jobs  would  be  lost. 
However,  the  good  news  is  Ted  Turner 
will  get  $20  million  a  year  for  5  years 
and  a  convicted  felon  will  get  $50  mil- 
lion— Mike  Milken. 

Workers  out  there  are  saying,  well, 
we  are  doing  everything  we  are  sup- 
posed to  be  doing;  should  the  laws  of 
this  country  be  written  so  that  people 
can  come  in  and  merge  the  deal?  And 
maybe  it  is  a  good  deal.  I  am  not  com- 
ing down  here  proposing  we  change  the 
law  to  prohibit  this,  but  it  is  painfully 
obvious  that  inside  of  this  transaction 
we  are  creating  something  that  will 
create  significant  problems:  5.000  to 
10.000  people  being  laid  off.  and  a  cou- 
ple of  guys  making  a  heck  of  a  lot  of 
money. 

It  is  not  like  we  are  talking  about 
somebody  starting  a  chain  of  res- 
taurants or  somebody — a  doctor  or 
somebody— that  started  a  business 
from  scratch. 

These  are  companies  that  made  their 
money  as  a  consequence  of  a  Govern- 
ment franchise.  They  were  given  the 
right  to  broadcast.  They  were  given  the 
right  to  operate  cable  companies.  They 
did  not  go  out  there  and  start  this  busi- 
ness out  there  in  the  wild  blue  yonder. 

Mr.  BURNS.  Would  the  Senator 
yield? 

Mr.  KERREY.  I  am  happy  to  yield  to 
the  Senator. 

Mr.  BURNS.  Would  you  also  relate 
what  you  are  talking  about  to  the 
Homestead  Act? 

Were  the  farms  and  lands  granted  to 
individual  ownership  by  an  act  of  the 
Homestead  Act? 

Mr.  KERREY.  If  you  want  to  talk  of 
the  Homestead  Act.  it  has  many  spe- 
cific reQuirements  for  the  individual  to 
develop,  and  if  they  worked  the  land 
and  developed  the  land,  they  owned  the 
land. 

Mr.  BURNS.  Would  you  make  the 
same  comparison  that  spectrum— even 
though  granted  by  this  Government — 
has  no  value  unless  investment  is  made 
in  equipment  to  make  it  valuable  in 
the  Government.  I  suggest  to  my  friend 
in  Nebraska,  the  Government  did  not 
go  out  there  and  buy— did  not  put  up 
the  tower,  did  not  pay  for  the  tech- 
nology. 

Mr.  KERREY.  I  am  pleased  to  ac- 
knowledge that  is  the  case,  in  fact.  No 
question  that  it  is  true  that  when  we 
give  somebody  a  monopoly  franchise, 
when  we  give  them  that  and  say  it  is 
yours,  there  is  no  question  they  have 
to  make  an  investment. 

Mr.  BURNS.  Did  we  not  make  the 
same  requirements  when  we  gave  the 
land,  probably  what  your  house  sets  on. 
and  our  house  and  my  house,  probably 
the  folks  up  there,  did  we  not  make  the 
same  demand  that  we  had  to  make 

Mr.  KERREY.  Mr.  President,  I  ask 
the  Senator  from  Montana,  what  is  the 
point?  I  acknowledge  that  is  the  case. 

Mr.  BURNS.  The  point  is  that  the 
land  was  granted  and  then  there  was  a 


property  right.  The  point  is  there  was  a 
property  right— they  could  buy  and  sell 
that  land  from  that  point  on  without 
Government  intrusion. 

I  just  want  to  make  that  comparison, 
and  I  also  ask  is  there  anything  in  this 
act 

Mr.  KERREY.  I  can  answer  the  ques- 
tion, now  I  understand  what  the  Sen- 
ator is  saying. 

You  are  saying  that  bandwidth  and  a 
piece  of  real  estate  are  the  same?  They 
are  not  the  same.  In  that  regard  they 
are  not  the  same.  The  people's  air- 
waves are  licensed. 

Mr.  BURNS.  If  it  were  not  for  the 
Homestead  Act  you  could  say  it  is  peo- 
ple's land. 

Mr.  KERREY.  It  is  not  the  same. 

Mr.  President,  I  ask  the  Senator  from 
Montana,  did  the  Senator  believe  we 
should  not  pass  laws  restricting  what 
broadcasters  can  put  over  the  air- 
waves? We  do  not  have  similar  laws  for 
people  in  their  home.  I  can  engage  in 
any  kind  of  discussion  I  want  inside  my 
house. 

Do  you  think,  I  ask  the  Senator  from 
Montana,  should  we  have  pornography 
laws  in  place  or  let  the  market  dic- 
tate— they  own  it,  for  gosh  sakes.  Let 
them  put  whatever  they  want  over  the 
airwaves.  Does  the  Senator  from  Mon- 
tana believe  the  Government  should 
not  write  decency  laws  in  place  to  pro- 
tect the  communities? 

Mr.  BURNS.  I  imagine  if  you  did  that 
on  private  land  you  will  have  a  neigh- 
bor holler  at  you. 

Mr.  KERREY.  I  ask  the  Senator  from 
Montana  a  question:  Does  he  believe 
that  the  people  of  the  United  States, 
having  granted  a  franchise  to  some- 
body to  operate  a  service  using  a  piece 
of  the  frequency  bandwidth,  should 
say,  "You  own  it.  do  whatever  you 
want?  It  is  yours,  have  some  fun  with 
it.  If  you  want  to  show  pornography  on 
television  at  6  o'clock  go  do  it." 

I  am  asking  the  Senator  from  Mon- 
tana, does  he  believe  that  the  people's 
laws  should  be  written  to  protect 
against  pornography,  or  does  he  believe 
we  ought  to  change  the  laws  to  say.  no. 
you  own  that,  we  get  rid  of  pornog- 
raphy laws,  let  the  market  take  d&ve  of 
it? 

Mr.  BURNS.  I  say  there  are  certain 
rules  but  there  are  rules  and  regula- 
tions placed  on  land  ownership. 

I  want  to  say  that  the  land  originally 
that  was  purchased  by  this  Govern- 
ment through  the  Louisiana  Purchase 
was  paid  for  by  the  taxpayers  of  this 
country,  taken  from  the  Treasury.  And 
then  it  was  given.  160  acres  to  anybody 
that  wanted  it.  who  could  stake  it  out 
and  build  a  house  and  make  it  produce. 
After  that  it  becomes — 

I  say  what  is  the  difference  when  you 
take  a  grant  from  a  Government  on  a 
resource 

Mr.  DORGAN.  Let  me  reclaim  my 
time,  if  the  Senator  would  indulge  me. 

Mr.  KERREY.  I  have  the  floor.  Mr. 
President.    I    yielded    to    the .  distin- 


guished Senator  from  Montana  to  ask  a 
question  and  we  have  gone  beyond 
that. 

I  am  perfectly  willing  to  have  a  de- 
bate about  the  comparative  analysis 
between  the  Homestead  AcJ„-and  pri- 
vate property  and  franchi»«Sgranted  to 
phone  companies  to  have  a  monopoly 
to  deliver  a  local  telephone  service  or 
to  a  television  station  or  radio  station 
to  broadcast  over  public  airspace. 

I  am  perfectly  willing  to  acknowl- 
edge certainly  there  is  a  similarity  In 
having  granted  that  franchise  that  peo- 
ple make  substantial  investments. 

Mr.  DORGAN.  If  the  Senator  would 
yield,  the  Senator  from  Montana  raises 
an  interesting  but  irrelevant  question. 

It  is  always  interesting  to  hear  irrel- 
evant questions  but  this  is  irrelevant. 

I  guess  the  proposition  you  are*  try- 
ing to  develop  here  is  that  concentra- 
tion does  not  matter.  If  you  receive  a 
franchise  to  send  a  television  signal, 
you  have  that  and  you  do  what  you 
want.  If  you  want  to  concentrate  and 
bring  them  into  one  ownership  pattern 
in  this  country  that  is  fine. 

The  issue  here  we  are  talking  about 
is  concentration — not  the  television 
band,  but  the  concentration. 

I  bet  the  Senator  from  Montana  cares 
a  little  bit  about  concentration  in  the 
meatpacking  industry.  We  have  not 
talked  about  that.  But  I  bet  when  you 
have  three,  four,  five  companies  com- 
manding 85  to  90  percent  of  the 
meatpacking  industry,  creating  the 
neck  on  top  of  that  bottle  that  forces 
down  ranchers  and  holds  their  prices 
down.  I  bet  the  Senator  from  Montana 
cares  about  that. 

If  he  does,  and  I  think  he  does,  and  I 
care  not  only  about  that  but  I  care 
about  the  big  agrifactories  that  will  be 
the  superagrifactories  farming  Amer- 
ica pretty  soon,  the  fewer  family  farm- 
ers we  have  the  more  concentration 
you  have  arid  the  less  advantage  you 
will  have  for  the  consumer  because  it  is 
not  in  this  country's  interest  to  see 
concentration.  It  is  in  this  country's 
interest  to  see  broad-based  economic 
ownership. 

If  it  is  true  that  the  Senator  from 
Montana  believes  that  concentration  in 
the  meatpacking  industry  is  a  problem, 
and  I  think  he  does,  and  God  bless  him 
for  that.  I  think  that  is  in  the  interest 
of  Montana  ranchers  and  North  Dakota 
ranchers  to  believe  that,  is  there  a 
point  at  which  the  Senator  from  Mon- 
tana would  believe  that  concentration 
in  this  industry  is  a  problem? 

If  there  is.  then  we  ought  to  debate 
where  is  that  point.  He  may  figure  you 
can  have  a  dozen  more  of  these  mergers 
and  there  is  not  a  problem  but  this  will 
be  a  point,  I  assume,  where  he  might 
also  think  that  the  concentration  in  an 
industry  we  are  moving  about  ideas 
and  information  is  as  dangerous  in  this 
country  as  the  concentration  in  the 
meatpacking  industry  is  to  his  ranch- 
ers. 
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If  that  is  the  case,  then  we  ought  to 
be  debating  not  whether  concentration 
is  good  or  bad.  but  how  many  more  of 
these  does  one  need  to  see  before  one 
understands  that  saying  the  sky  is  the 
limit  on  the  number  of  television  sta- 
tions you  can  own  is  good  for  America. 
That  is  the  point  we  are  making  today. 

Mr.  BURNS.  I  would  get  very  upset. 
We  have  already  filed  an  action,  as  far 
as  IBP  is  concerned,  on  meat  packing. 

Mr.  DORGAN.  So  the  Senator  agrees 
the  concentration  of  the  meatpacking 
industry  is  damaging? 

Mr.  BURNS.  I  would.  I  would  be  very 
concerned  about  this.  But  there  is 
nothing  in  this  piece  of  legislation  as 
passed  by  this  Senate  that  repealed  the 
Sherman  Antitrust  Act.  We  did  not  re- 
peal the  Clayton  Act,  or  the  Hart- 
Scott-Rodino  Act. 

In  other  words,  the  Justice  Depart- 
ment is  not  cut  out  of  this.  Somebody 
has  to  bring  an  action,  and  I  imagine 
before  now — and,  remember,  this  is 
happening  under  the  present  law.  This 
is  happening  under  the  present  law. 
Not  under  one  we  are  going  to  go  to 
conference  on. 

Mr.  DORGAN.  But  some  of  this  is 
happening  in  anticipation  of  us  passing 
what  my  colleague  and  others  have 
supported.  In  fact,  some  of  these  merg- 
ers now  have  more  television  stations 
involved  than  they  are  permitted  to 
hold.  Why  would  they  do  that?  Because 
they  know  some  in  here  have  said  we 
want  to  take  the  limits  off  the  number 
of  television  stations  you  can  own,  so, 
because  they  are  going  to  do  that  for 
us,  we  are  going  to  start  gearing  up  and 
have  more  stations  than  the  current 
law  allows.  So  they  are  anticipating 
what  you  are  going  to  do  for  them.  I 
am  saying  what  you  are  going  to  do  for 
them  is  not  good  for  this  country,  that 
is  the  point. 

Mr.  BURNS.  This  Senator  is  not 
going  to  get  into  the  business  of  fore- 
casting what  might  happen.  I  am  say- 
ing this  is  probably  the  biggest  jobs 
bill  we  will  pass.  I  just  wanted  to  throw 
that  in  there. 

Do  we  repeal  any  of  those  antitrust 
acts  that  are  now  the  law  of  the  land? 
No.  And,  on  spectrum,  has  it  any  value 
at  all  until  someone  makes  the  invest- 
ment to  make  it  valuable?  And  then 
does  it  become  a  property  right?  That 
is  what  we  have  to  see. 

Those  of  us  who  live  in  the  West — I 
think  the  Senator  from  North  Dakota 
is  very  sound  in  his  thinking,  and  un- 
derstands the  same  values  that  I  under- 
stand, because  western  North  Dakota 
and  eastern  Montana  are  awfully  a  lot 
alike,  on  the  way  they  think.  But.  if  we 
took  that  case,  basically,  then  maybe 
we  should  not  have  granted  all  that 
land  to  private  ownership.  Maybe  we 
should  have  Government  control  all 
the  way.  In  other  words,  I  do  not  know 
how  it  is  halfway/halfway /halfway. 

But  I  ask  those  questions.  I  would  be 
concerned  about  concentration  because 


I  think  we  will  finally  get  to  a  point 
where  Justice  will  have  to  step  in  on 
the  meatpacking  industry.  But  we  have 
the  laws  in  place  for  them  to  do  so.  The 
same  laws  would  apply  to  concentra- 
tion here. 

Mr.  DORGAN.  My  point  is— and  let 
me  restate  the  point,  probably  more 
clearly.  My  point  is  on  both  areas  of 
this  bill.  One  is  the  trigger  of  when  you 
have  competition  in  the  local  tele- 
phone exchange  so  the  monopoly  car- 
riers there,  the  Bell  systems,  are  al- 
lowed to  go  out  and  compete  against 
long-distance  carriers.  That  trigger  is  a 
trigger  that  does  not  have  the  active 
participation  of  the  Justice  Depart- 
ment determining  when  there  is  com- 
petition. So  you  have,  in  my  judgment, 
largely  eliminated  or  limited  Justice's 
role.  Second,  my  point  is  we  have  af- 
firmatively changed  the  law  in  this 
legislation  that  says:  We  used  to  say 
you  can  only  own  12  television  stations 
in  this  country  because  we  thought 
that  was  in  the  public  interest,  but, 
guess  what,  we  have  folks  here  gener- 
ous enough  to  believe  you  ought  to  be 
able  to  own  as  many  as  you  like,  the 
sky  is  the  limit.  Both  of  those  changes, 
both  of  those  actions  taken  by  this 
Chamber,  in  my  judgment,  move 
against  the  public  interest.  That  is  the 
point  of  it. 

The  fact  is,  there  are  things  in  this 
bill  that  are  good.  I  agree  with  that. 
And  we  ought  to  do  a  bill.  I  agree  with 
that.  But  you  move  this  bill  with  those 
provisions  in  it  forward  and  it  is  going 
to  get  vetoed  and  it  ought  to  get  ve- 
toed. That  is  the  point  of  it. 

We  are  about  to  appoint  conferees  to 
sit  and  have  a  conference,  and  there  is 
not  much  disagreement  between  the 
House  and  Senate  on  these  provisions, 
unfortunately.  We  have  sort  of  the 
same  mindset.  My  jxiint  is.  it  is  a 
mindset  not  good  for  the  people  of  this 
country. 

The  Senator  from  Montana  makes 
some  interesting  points  on  the  issue  of 
spectrum.  "Is  it  not  true  that  when 
spectrum  is  given  someone  and  that 
person  makes  an  investment,  does  that 
not  enhance  the  value  of  the  spec- 
trum?" So,  of  course,  the  Senator  wins 
a  debate  we  were  not  having.  Of  course. 
That  is  not  the  point.  The  point  is  con- 
centration. 

It  is  the  point  in  both  areas  we  are 
talking  about,  the  telephone  service 
and  competition,  the  issue  of  con- 
centration, and  the  issue  of  when  the 
Department  of  Justice  has  a  role  and 
what  role.  And  also  the  issue  of  con- 
centration of  media  ownership. 

I  should  put  up  a  couple  of  other 
charts.  I  had  a  chart  of  TCI.  a  very 
large  cable  company,  and  a  chart  with 
Viacom,  which  has  substantial  hold- 
ings in  a  number  of  areas. 

Let  me  point  out.  it  is  not  my  inten- 
tion to  say  many  of  these  companies 
are  bad  companies.  They  are  wonderful 
companies,    that    have    done    breath- 
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taking  things  in  communications  for 
which  I  offer  them  my  heartfelt  con- 
gratulations. Substantial  progress  has 
been  made  as  a  result  of  inventive  peo- 
ple who  work  in  these  companies. 

My  point  is  concentration  of  owner- 
ship. I  am  a  Jeffersonian  Democrat.  I 
am  one  of  those  people  who  believe 
broad-based  economic  ownership  and 
healthy,  robust  competition  is  what 
advances  and  drives  the  best  interests 
of  this  country.  Concentration  always 
augers  against  the  interests  of  the 
market  system  in  this  country,  in  my 
judgment. 

I  will  be  happy  to  yield  again  to  the 
Senator  from  Nebraska. 

Mr.  KERREY.  Mr.  President.  I  have 
said  about  all  I  need  to  say  on  this  sub- 
ject, having  talked  on  it  previously.  I 
just  say  again.  I  would  love  to  vote  for 
a  piece  of  legislation.  I  hope  the  con- 
ference committee  comes  back  with 
one  in  a  form  I  am  able  to  vote  for  it. 
I  am  prepared  not  to  just  embrace  the 
future  but  to  make  a  bet,  based  on  my 
strong  belief  that  there  is  tremendous 
opportunity  in  education,  tremendous 
opportunity  for  jobs  in  these  new  tech- 
nologies. 

But  there  are  100  million  households 
in  this  country  and  each  one  of  those 
individual  households  has  very  little 
economic  power.  When  it  comes  time 
for  them  to  make  a  purchase  of  cable 
service  or  phone  service,  when  they  are 
buying  information  services  they  are 
not  buying  at  $1  million  a  month.  They 
are  buying  at  $20.  $30,  $40,  $50  a  month; 
very  little  economic  power,  very  little. 
And  the  16,000  school  districts  in  Amer- 
ica that  operate  individual  schools  at 
the  local  level,  they  have  very  little 
economic  power.  Both  as  a  consumer  of 
telecommunications  services  and  as 
somebody  who  has  been  working  with 
school  districts  in  Nebraska,  trying  to 
get  them  hooked  up  to  the  Internet, 
trying  to  get  them  enhanced  informa- 
tion services,  I  can  tell  you  that  when 
you  do  not  have  much  economic  power 
you  do  not  have  much  choice.  You  do 
not  have  much  leverage.  You  do  not 
have  much  opportunity. 

These  guys  who  are  doing  these 
deals,  they  have  real  power.  When  you 
have  a  couple  of  billion  dollars  you  can 
leverage  an  awful  lot.  But  when  you  do 
not  have  much  economic  power  you 
cannot. 

The  importance  of  this  is  not  only 
consumer  choice,  not  only  the  kinds  of 
decisions  yhat  our  citizens  will  be  mak- 
ing as  a  consequence  of  who  tells  them 
what  is  going  on  in  the  world— and 
they  are  getting  fewer  and  fewer  num- 
bers of  people  telling  them  what  is 
going  on  in  the  world— not  only  is  it 
relevant  for  those  individuals  in  the 
household,  but  it  is  terribly  relevant 
for  our  economy.  Our  economy  has 
been  robust  and  develops  as  a  con- 
sequence of  a  competitive  environ- 
ment. The  competition  that  matters 
the    most    is    that    entrepreneur    who 
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starts  in  business,  who  says.  "I  would 
like  to  approach  that  household.  I 
would  like  to  sell  packaged  informa- 
tion services  in  the  households  in 
Omaha,  the  households  throughout  this 
country,  J  would  like  to  be  able  to  ap- 
proach those  consumers  and  try  to  give 
them  a  competitive  option  and  a  com- 
petitive alternative." 

Those  are  the  people  that  this  legis- 
lation ignores.  This  legislation  has 
been  put  together  with  far  more  con- 
cern about  the  national  companies,  the 
regional  companies — whether  it  is  long 
distance  or  local — who  come  here  and 
say  this  is  what  this  is  going  to  do  for 
me.  this  is  what  it  is  going  to  do  for 
the  other  guy. 

This  has  been  a  balancing  act  from 
the  beginning,  between  a  range  of  cor- 
porations, long  distance  and  local  ver- 
sus cable  versus  publishers  versus  all 
these  big  guys  and  gals  who  come  into 
Washington  and  have  access  and  are 
able  to  come  and  talk  to  us.  This  has 
not  been  put  together  by  the  entre- 
preneurs of  America.  It  has  not  been 
put  together  by  the  consumers  of 
America.  It  has  not  been  put  together 
by  people  who  are  either  going  to  cre- 
ate the  jobs — and  most  of  the  new  jobs 
are  not  going  to  be  created  by  these 
megacompanies.  They  are  going  to  be 
created  by  the  smaller  startup  compa- 
nies. It  has  not  been  put  together,  in 
my  judgment,  in  a  fashion  that  is  going 
to  enable  competition  to  really 
produce  the  benefits  this  Nation.  I 
think,  deserves  and  needs  and  expects. 

Mr.  DORGAN.  Mr.  President,  I  was 
originally  considering,  along  with  the 
Senator  from  Nebraska,  offering  a  mo- 
tion to  instruct  conferees  this  morn- 
ing. But  it  turned  out  to  be  something 
that  we  thought  was  probably  not 
fruitful  and  not  the  thing  to  do.  So  we, 
instead,  came  to  the  floor  to  describe  a 
couple  of  major  areas  of  this  bill  that 
tell  us.  and  I  think  tell  a  lot  of  people, 
this  biU  is  in  trouble. 

I  hope  after  a  lot  of  reflection  that 
conferees  will  recant  or  repent  or 
rethink  these  two  issues  and  address 
the  issue  of  competition  in  the  right 
way.  You  cannot  advertise  competition 
when  in  fact  the  product  you  are  de- 
scribing is  enhancing  concentration. 
That  is  mislabeling.  There  is  much  to 
commend  this  legislation  for.  but  these 
areas  are  of  great  concern  to  us. 

I  hope  very  much  that  we  get  a  dif- 
ferent result  out  of  this  conference.  We 
decided  not  to  offer  a  motion  to  in- 
struct. But  there  is  going  to  be  a  lot  of 
attention  paid  to  this  conference  by  us, 
and  by  a  lot  of  others  in  this  country. 
The  result  of  this  conference  will  have 
a  significant  impact  on  what  people  in 
this  country  will  exi)erience  in  the  fu- 
ture. 

Mr.  President,  how  much  time  is  re- 
maining? 

The  PRESIDING  OFFICER.  Thirty 
minutes. 

Mr.  DORGAN.  Mr.  President,  I  have 
finished  my  presentation.  The  Senator 


from  Nebraska  has  finished.  The  Sen- 
ator from  Vermont  wanted  3  or  4  or  5 
minutes.  I  will  allow  the  Senator  from 
Vermont  to  take  whatever  time  he 
wishes  and  ask  that  he  return  the  re- 
maining time. 

It  is  my  understanding  that  the  other 
side  does  not  intend  to  use  his  time. 
When  the  Senator  from  Vermont  com- 
pletes his  statement,  we  are  finished 
with  respect  to  the  time  agreement. 

Mr.  LEAHY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont  is  recognized. 

Mr.  LEAHY.  Mr.  President.  I  thank 
my  good  friend  from  North  Dakota.  I 
was  at  another  hearing,  and  I  heard 
this  debate  was  proceeding  on  the 
floor.  I  am  concerned  that  we  may  end 
up  in  a  situation  with  this  conference 
where,  among  other  things,  the  Senate 
does  not  even  have  Members  of  the  Ju- 
diciary Committee  on  the  conference. 

The  distinguished  senior  Senator 
from  South  Carolina.  Senator  Thur- 
mond, who  chairs  the  Antitrust  Sub- 
committee of  the  Judiciary  Commit- 
tee, and  I  have  written  to  the  majority 
and  minority  leaders  on  this  legisla- 
tion asking  that  we  be  named,  or  peo- 
ple from  our  subcommittee  on  anti- 
trust be  named  to  the  conference.  I  be- 
lieve the  House  has  named  a  number  of 
Judiciary  Committee  members  to  their 
conference.  Yet.  we  do  not  have  any- 
body from  the  Judiciary  Committee 
here. 

There  are  significant  antitrust  is- 
sues. There  are  significant  consumer 
issues.  There  are  significant  competi- 
tive issues,  all  of  which  have  been 
looked  at,  explored  and  discussed  by 
the  Judiciary  Committee.  Yet.  Senate 
Judiciary  members  will  have  no  input 
in  the  conference,  and  we  all  know  the 
bill  is  going  to  be  written  in  con- 
ference. 

When  we  remove  competitive  incen- 
tives, we  all  know  what  happens.  Take 
a  look  at  the  cable  industry.  If  you  are 
fortunate  enough  to  get  cable  tele- 
vision in  Fairfax  County,  VA,  you  are 
faced  with  using  antiquated  equipment 
in  the  form  of  a  set-top  box  that  is 
kept  on  only  because  the  consumers 
have  to  pay  a  monthly  fee  to  use  it 
even  though  the  stuff  would  be  in  the 
trash  bin  otherwise.  You  pay  a  signifi- 
cant amount  of  money.  But  they  can 
do  that.  They  can  give  you  an  inferior 
product.  They  can  give  you  out-of-date 
equipment.  They  can  charge  you  for 
the  use  of  outdated  equipment  because 
the  cable  company  has  a  monopoly. 

We  are  going  to  see  some  of  the  same 
things  happen  here  without  competi- 
tion and  without  the  consumer  being 
considered  in  any  way.  shape  or  man- 
ner. 

This  bothers  me  a  great,  great  deal, 
and  it  should  bother  all  Senators,  as  it 
does  Senator  Thurmond  and  myself. 
This  is  not  a  conservative  issue.  Obvi- 
ously, the  two  of  us  join  on  this  ques- 
tion. But.  rather,  it  is  a  basic,  good- 


sense  consumer  issue.  If  you  end  up 
getting  gouged  in  your  cost,  the  people 
gouged  will  be  both  Republicans  and 
Democrats  and  Independents.  The  peo- 
ple gouged  will  be  in  the  North,  the 
South,  the  East,  and  the  West.  One 
thing  they  will  all  share  in  common 
may  not  be  a  political  ideology,  but  it 
will  be  the  pain  they  will  feel  in  their 
pocketbooks. 

Yesterday,  the  House  appointed  34 
conferees  to  this  conference.  Of  those 
34,  14  of  them  came  from  the  House  Ju- 
diciary Committee.  We  do  not  see — as 
yet  anyway— any  Senate  Judiciary 
conferees  at  all.  They  have  14.  We  do 
not  even  see  any  coming  from  the  Sen- 
ate Judiciary  Committee. 

As  I  said,  earlier.  Senator  Thurmond 
and  I  sent  a  letter  to  the  chairman  and 
the  ranking  members  of  the  Commerce 
Committee  making  clear  our  view  that 
you  should  have  Senate  Judiciary  Com- 
mittee members.  We  would  help  with 
the  conference  to  assure  that  those  is- 
sues relating  to  antitrust  and  competi- 
tion are  resolved  in  a  principled  man- 
ner, good  both  for  American  business 
and  American  consumers. 

If  anyone  would  look  at  the  hearings 
that  Senator  Thurmond  and  I  and 
other  members  of  our  subcommittee 
have  held  on  telecommunications  legis- 
lation, they  would  see  stressed  the 
need  for  telecommunications  reform 
both  for  business  and  for  consumers. 

Certainly,  it  does  not  take  any  spe- 
cial knowledge  to  know  how  critical 
telecommunications  is  to  the  economic 
health  of  our  country,  or  to  the  edu- 
cation of  our  children,  or  to  the  deliv- 
ery of  health  care  services  to  our  citi- 
zens, or  to  the  overall  quality  of  life  in 
this  country.  In  fact,  the  explosion  of 
all  these  new  technologies  in  tele- 
communications has  fueled  many  of 
our  newest  innovations. 

In  the  way  I  run  my  office — I  know 
the  distinguished  Presiding  Officer 
does  the  same — we  do  virtually  every- 
thing in  telecommunications  by  our 
computers.  Just  as  frequently  as  we  see 
memos  or  letters  on  pai>er,  we  also  see 
electronic  messages  sent  by  computers. 
I  stay  connected  by  computer  and  tele- 
phone at  home  in  the  Washington  area, 
in  my  home  in  Vermont,  and  at  my  of- 
fice here  at  the  Capitol.  It  is  a  given. 
When  I  get  to  Vermont  this  weekend,  I 
will  in  effect  be  able  to  bring  my  office 
and  my  files,  my  filing  cabinets,  my 
staff,  and  everything  else  with  me  with 
a  laptop  computer.  More  and  more  of 
us  do  that.  More  and  more  of  us  are 
more  efficient  doing  that. 

But  when  we  have  legislation  like 
this,  we  want  to  make  sure  that  it  ex- 
pands those  abilities  and  not  contract 
them.  Our  challenge  is  to  keep  pace 
with  the  changes  in  the  marketplace. 
But,  if  in  keeping  pace  with  them  you 
pass  legislation  that  stifles  the  growth 
of  the  industry,  that  quashes  the  op- 
portunity presented  by  rapidly  expand- 
ing   telecommunications    technology. 
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then  we  have  done  a  disservice  to  the 
country-  We  have  done  a  disservice  to 
consumers.  We  have  done  a  disservice 
to  business.  We  have  done  a  disservice 
to  the  competitive  edge  of  our  Nation 
as  we  go  into  the  next  century. 

So  we  have  to  make  sure  that  our 
laws  governing  our  telecommuni- 
cations industries  provide  for  future 
growth  but  to  the  benefit  of  consumers. 
We  have  to  make  sure  that  the  promise 
of  this  legislation  to  open  up  competi- 
tion in  telecommunications  is  fulfilled 
because  that  is  the  bottom-line  puipose 
of  this  legislation:  to  open  up  competi- 
tion in  telecommunications.  If  we  do  it 
wrong,  we  will  not  see  new  compeO^ 
tion.  We  will  see  competition  stifled. 
We  will  not  see  new  innovation.  We 
will  see  innovation  stifled.  We  will  not 
see  consumers  benefited.  We  will  see 
consumers  harmed.  We  will  not  see  a 
cutting-edge  industry  having  a  chance 
to  expand,  but  rather  see  the  cutting- 
edge  industry  facing  a  dead  end. 

We  have  to  understand  that  the  Sen- 
ate telecommunications  bill  is  signifi- 
cantly different  from  the  one  passed  by 
the  House.  This  conference  is  going  to 
be  one  of  the  most  complicated,  com- 
plex and  difficult  ones  we  have  had  in 
years.  The  conference  is  going  to  have 
to  pick  and  choose  between  provisions 
in  the  two  bills,  provisions  that  are  in 
many  cases  unreconcilable.  They  are 
not  provisions  like  in  an  appropria- 
tions bill  where  maybe  we  can  just 
split  the  difference.  It  is  a  case  that 
you  are  either  going  to  have  to  craft  an 
entirely  new  provision  or  drop  one  or 
the  other. 

I  think  that  given  that  situation  it 
would  be  helpful  to  have  input  of  Mem- 
bers with  expert  knowledge  in  anti- 
trust issues.  In  fact,  on  the  modifica- 
tion of  final  judgment,  the  MFJ.  the 
House,  to  their  credit,  realizes  that  and 
has  put  Judiciary  Committee  members 
on  the  conference.  The  Senate  has  yet 
to  do  it. 

In  fact,  the  administration  now 
threatens  to  veto  this  legislation  for  a 
number  of  reasons,  including  the  need 
for  a  stronger  test  for  Bell  company 
entry  into  the  long-distance  business 
and  also  a  more  meaningful  role  for  the 
Justice  Department. 

I  also  share  the  administration's  con- 
cern about  the  legislation  not  only 
taking  the  lid  off  but  also  promoting 
increased  cable  rates.  I  mean,  we  have 
already  lived  through  a  period  of  sky- 
rocketing cable  rates.  Congress  took 
action  to  address  the  problem  of  cable 
rate  increases  when  we  passed  the  1992 
Cable  Act  over  a  Presidential  veto.  Let 
us  not  go  backward  in  time,  but  go  for- 
ward with  responsible  telecommuni- 
cations reform. 

Again,  I  use  Fairfax  County  as  an  ex- 
ample. Here  you  see  rates  go  up  for  an- 
tiquated equipment.  Rates  go  up,  we 
are  told,  for  all  these  channels  we  get, 
most  of  which  I  doubt  if  anybody  in- 
cluding the  cable  system  ever  watch. 


But  if  at  3  o'clock  in  the  morning,  you 
are  moved  with  a  great  desire  to  buy  10 
pounds  of  zircons,  you  have  at  least 
five  channels  that  you  are  paying  for 
to  know  where  you  can  buy  those  10 
pounds  of  zircons.  Or.  if  you  need  to 
have  your  soul  saved  there  are  at  least 
10  different  people  at  any  given  time 
who  will  tell  you  that  your  soul  will  be 
saved  but  only  if  you  send  the  money 
to  them.  I  guess  they  give  you  a  plaque 
saying  you  have  been  saved.  None  of 
the  10  says  why  the  other  9  should  not 
get  the  money  and  why  you  get  less 
soul  salvation  from  them. 

Well,  that  is  fine,  but  I  just  wonder 
whether  there  might  be  a  little  more 
filtering,  a  little  more  selectivity,  if 
there  was  competition  here.  Without 
competition,  their  rates  go  up.  We  see 
the  same  thing  in  local  telephone  serv- 
ice. Their  rates  go  up  because  competi- 
tion is  not  yet  available. 

Now,  we  know  that  there  is  a  need  for 
new  legislation.  Certainly  the  legisla- 
tion from  the  1950's,  1960's,  197D's,  and 
early  1980's  cannot  keep  up  with  the 
technology  of  today.  But  let  us  make 
sure  we  do  not  turn  the  clock  back 
both  for  business  and  consumers.  Rath- 
er, give  us  a  chance  to  use  the  market- 
ing and  technological  genius  of  our 
great  country  as  we  go  into  the  next 
century. 

I  worry  also  about  issues  like  crimi- 
nal penalties  for  engaging  in  constitu- 
tionally protected  speech  that  occurs 
over  computer  networks.  Right  now  a 
provision  in  the  Senate  telecommuni- 
cations bill  would  penalize  you.  if  you 
are.  for  example,  a  botanist  and  click 
onto  an  online  article  on  wild  orchids, 
but  suddenly  find  something  that  is 
not  the  kind  of  wild  orchid  you  grow  in 
your  planter  but  reference  to  an  ob- 
scene movie.  The  fact  that  you  even 
clicked  on.  downloaded  and  found  out 
what  it  was.  you  could  be  prosecuted. 
The  distinguished  Presiding  Officer 
uses  the  Internet  as  I  do,  uses  his  com- 
puter as  I  do.  Not  that  this  would  ever 
happen,  but  suppose  he  sends  me  a  mes- 
sage disagreeing— I  say  it  would  prob- 
ably never  happen— but  disagreeing 
with  a  political  position  I  took.  And 
suppose  I  sent  back  a  message  to  him 
and  in  the  heat  of  the  moment  was  less 
than  senatorial  in  my  courtesy  toward 
him  and  used  terms  that  neither  he  nor 
I  would  use.  I  use  this,  of  course,  as  a 
hypothetical,  Mr.  President.  I  could  be 
prosecuted  under  this  bill  for  doing  it. 

The  interesting  thing  is  he  might  be 
prosecuted  for  receiving  it  even  before 
he  knew  what  was  in  there,  and  cer- 
tainly should  he  get  incensed  by  what 
he  received  he  could  be  in  a  real  heap 
of  hurt  if  he  sent  back,  and  you're  one. 
too. 

These  are  the  kinds  of  silly  things 
that  we  have  crafted  in  this  tele- 
communications bill  that  we  ought  to 
take  a  second  look  at.  It  might  make 
us  all  feel  good  at  the  moment,  but  the 
long-range  implications  are  weird  and 
we  ought  to  look  at  all  of  these  issues. 


The  distinguished  chairman  of  the 
Commerce  Committee,  the  distin- 
guished chairman  of  the  Judiciary 
Committee,  the  distinguished  ranking 
members  of  both  of  those  committees 
and  so  many  other  Members  in  this 
body.  Republicans  and  Democrats 
alike,  have  worked  so  hard  to  get  a  bill 
out  of  here.  Let  us  not  in  almost  a 
sense  of  final  relief  of  throwing  it  out 
the  door,  throw  out  something  that  is 
going  to  come  back  and  bite  us.  It  will 
not  just  bite  the  100  of  us,  but  hundreds 
of  millions  of  consumers  and  dozens 
and  dozens  of  businesses  that  deserve 
better. 

So  let  us  appoint  Judiciary  Commit- 
tee members.  It  does  not  guarantee 
that  everything  that  I  might  want  or 
Senator  Thurmond  might  want  would 
be  on  that  bill  by  any  means.  But  it 
might  mean  that  those  with  expertise 
in  the  areas  of  antitrust,  first  amend- 
ment rights,  and  so  on,  would  have  a 
choice,  and  we  might  have  better  legis- 
lation as  a  result. 

Mr.  President,  I  understand  that  nei- 
ther the  distinguished  Senator  from 
North  Dakota  nor  anybody  else  wishes 
to  speak  over  here. 

I  might  ask  the  distinguished  Sen- 
ator from  South  Dakota  if  it  is  his 
same  feeling  as  the  distinguished  Sen- 
ator from  North  Djikota,  that  upon 
completion  of  this  we  just  yield  back 
all  the  time? 

I  understand  it  is,  Mr.  President,  and 
I  yield  back  all  time. 

Mr.  PRESSLER.  Mr.  President.  I 
would  just  like  to  make  a  couple  of  re- 
marks regarding  the  distinguished  Sen- 
ator from  Nebraska. 

Mr.  LEAHY.  In  that  case  I  think  I 
will  reserve  the  remainder  of  the  time. 
Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota. 

Mr.  PRESSLER.  Mr.  President.  I 
would  say  that  through  this  legislation 
we  are  trying  to  address  and  correct 
some  of  the  problems  raised,  and  we 
will  be  proceeding  with  the  conferees 
after  they  are  agreed  to.  I  thank  all  of 
my  colleagues  who  have  participated  in 
this  debate,  and  I  am  prepared  to  yield 
back  the  remainder  of  our  time  on  this 
side. 

I  am  prepared  to  yield  back  the  re- 
mainder of  our  time. 

Mr.  LELAHY.  I  yield  back  the  remain- 
der of  our  time. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  dis- 
agrees with  the  amendments  of  the 
House,  agrees  to  a  conference  requested 
by  the  House  on  the  disagreeing  votes 
of  the  two  Houses,  and  the  Chair  ap- 
points the  following  conferees:  Sen- 
ators PRESSLER,  Stevens,  McCain, 
BURNS,  Gorton,  Lott,  Hollings, 
INOUYE,  Ford,  Exon,  and  Rockefeller. 

Mr.  PRESSLER.  Mr.  President.  I 
note  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 


The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  LIEBERMAN.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
GRAMS).  Without  objection,  it  is  so  or- 
dered. 


H0USE3-SENATE  CONFERENCE  ON 
TELECOMMUNICATIONS  REFORM 
HAS  IMPLICATIONS  FOR  FIRST 
AMENDMENT  APPLICATION  TO 
THE  INTERNET 

Mr.  PEINGOLD.  Mr.  President,  today 
the  Senate  appointed  Members  to  the 
House-Senate  conference  committee  on 
telecommunications  reform.  The  his- 
toric nature  of  this  legislation  and  its 
effect  on  the  lives  of  every  citizen  of 
this  country  goes  well  beyond  the  is- 
sues associated  with  regulation  of  te- 
lephony, cable  rates,  and  other  forms 
of  communications.  Mr.  President,  this 
legislation  has  dramatic  implications 
for  the  first  amendment  rights  of  every 
American. 

Mr.  President,  I  am  referring  to  the 
precedent-setting  provisions  in  S.  652 
and  H.R.  1555  regarding  indecency  on 
the  Internet.  I  am  here  today  to  urge 
each  Senate  conferee  to  take  the  first 
amendment  issues  of  these  bills  seri- 
ously and  to  consider  the  ramifications 
of  these  provisions  not  just  for  speech 
on  the  Internet  but  for  all  speech  in 
this  country.  During  conference  delib- 
erationB,  I  urge  Senate  conferees  to 
strike  the  potentially  unconstitutional 
provisions  regarding  on-line  indecency 
contained  in  both  the  Senate  and 
House  versions  of  this  legislation. 

The  issue  of  Government  censorship 
of  the  Internet  is  a  critical  first 
amendment  matter.  Guaranteeing  the 
Internet  is  free  of  speech  restrictions, 
other  Chan  the  statutory  restrictions 
on  obscenity  and  pornography  on  the 
Intemest  which  already  exist,  should  be 
of  conoem  to  all  Americans  who  want 
to  be  able  to  freely  discuss  issues  of  im- 
portance to  them  regardless  of  whether 
others  might  view  those  statements  as 
offensive  or  distasteful. 

Specifically.  Mr.  President,  the 
Exon-Coats  amendment,  added  to  S.  652 
on  the  Senate  floor,  included  provi- 
sions which  I  believe  violate  the  first 
amendment  rights  of  Internet  users 
and  will  have  a  chilling  effect  on  fur- 
ther economic  and  technological  devel- 
opment of  this  exciting  new  form  of 
telecommunications.  When  this  matter 
was  considered  on  the  Senate  floor,  I 
urged  my  colleagues  to  reject  the 
Exon-Coats  amendment  in  favor  of  leg- 
islation requiring  the  Department  of 
Justice  to  carefully  study  the  applica- 
bility of  existing  obscenity  statutes  to 
computer  networks,  which  Senator 
Leahy  and  I  offered  as  an  alternative. 

Speciflcally  I  have  objected  to  the  in- 
decency provisions  of  S.  652  for  the  fol- 
lowing reasons: 


First,  indecent  speech,  unlike  obscen- 
ity, is  protected  under  the  first  amend- 
ment to  the  U.S.  Constitution;  second, 
an  outright  ban  on  indecent  speech  on 
computer  networks  is  not  the  least  re- 
strictive means  of  protecting  children 
from  exposure  to  such  speech  on  the 
Internet.  There  are  a  number  of  exist- 
ing tools  available  today  to  allow  par- 
ents to  protect  their  children  from  ma- 
terials which  they  find  inappropriate; 
third,  a  ban  on  indecent  speech  to  mi- 
nors on  the  Internet  will  unnecessarily 
require  adults  to  self-censor  their  com- 
munications on  the  Internet;  fourth, 
since  indecency  will  be  defined  by  com- 
munity standards,  protected  speech  by 
adults  will  be  diminished  to  what 
might  be  considered  decent  in  the  most 
conservative  community  in  the  United 
States  and  to  what  might  be  appro- 
priate for  very  young  children;  fifth, 
the  on-line  indecency  provisions  will 
establish  different  standards  for  the 
same  material  that  appears  in  print 
and  on  the  computer  screen.  Works 
that  are  completely  legal  in  the  book- 
store or  on  the  library  shelf  would  be 
criminal  if  transmitted  over  computer 
networks;  sixth,  the  Supreme  Court 
has  ruled  that  the  degree  to  which  con- 
tent can  be  regulated  depends  on  the 
characteristics  of  the  media.  The 
unique  nature  of  interactive  media 
must  be  considered  when  determining 
how  best  to  protect  children.  S.  652  ig- 
nores the  degree  to  which  users  have 
control  over  the  materials  to  which 
they  are  exposed  as  well  as  the  decen- 
tralized nature  of  interactive  tech- 
nology which  liken  it  more  to  print 
media  than  broadcast  media. 

Mr.  President,  the  Senate  was  not 
alone  in  its  rush  to  judgment  on  the 
controversial  and  highly  emotional 
issue  of  pornography  accessed  via  com- 
puter  networks.    Section   403    of   H.R. 

1555.  known  as  the  Hyde  amendment, 
raises  equally  serious  concerns  with  re- 
spect to  the  first  amendment  and  ap- 
pears antithetical  to  other  provisions 
contained  in  the  House  bill.  The  prohi- 
bitions against  on-line  indecency  con- 
tained in  the  Hyde  language  will  have 
a  similar  chilling  effect  on  the  on-line 
communications  of  adults.  The  Hyde 
amendment  is  also  inconsistent  with 
the  more  market  oriented  and  less  in- 
trusive provisions  of  section  104  of  H.R. 

1556,  the  On-Line  Family 
Empowerment  Act  introduced  by  Con- 
gressmen Cox  and  Wyden,  as  adopted 
by  the  House.  Section  104  recognizes 
that  first  amendment  protections  must 
apply  to  on-line  communications  by 
prohibiting  FCC  content  regulation  of 
the  Internet.  The  Cox-Wyden  provi- 
sions also  promote  the  use  of  existing 
technology  to  empower  parents  to  pro- 
tect their  children  from  objectionable 
materials  on  the  Internet,  and  encour- 
ages on-line  service  providers  to  self- 
police  offensive  communications  over 
their  private  services. 

In  addition,  the  Hyde  amendment  is 
incompatible  with  the  pro-first  amend- 


ment provisions  of  section  110  of  H.R. 
1555.  which  requires  a  report  by  the  De- 
partment of  Justice  [DOJ]  on  existing 
criminal  obscenity  and  child  pornog- 
raphy statutes  and  their  applicability 
to  cyber-crime.  Section  110  also  re- 
quires an  evaluation  of  the  technical 
means  available  to  enable  parents  to 
exercise  control  over  the  information 
that  their  children  receive  on  the 
Internet.  Perhaps  most  significantly, 
section  110  embraces  the  application  of 
first  amendment  speech  protections  to 
interactive  media.  H.R.  1555,  while  em- 
bracing the  principles  of  restraint  with 
respect  to  new  criminal  sanctions  on 
protected  speech  and  the  promotion  of 
a  free-market  parental  empowerment 
approach,  simultaneously  ignores  both 
of  those  axioms  with  the  Hyde  provi- 
sion. By  imposing  new  criminal  sanc- 
tions on  indecent  speech  and  amending 
existing  criminal  statutes,  the  Hyde 
amendment  rushes  to  judgment  before 
the  DOJ  study  has  even  begun. 

Mr.  President,  recently  the  Senate 
Judiciary  Committee  held  the  first 
ever  congressional  hearing  on  the  issue 
of  cyberpom.  Based  on  the  testimony 
of  the  witnesses,  which  included  par- 
ents as  well  as  victims  of  cyberpom.  it 
became  clear  that  the  objectionable 
communications  on  the  Internet  are  al- 
ready covered  by  existing  criminal 
statutes.  The  concerns  raised  at  the 
hearing  centered  upon  trafficking  of 
child  pornography,  the  proliferation  of 
obscenity,  and  the  solicitation  and  vic- 
timization of  minors  via  the  Internet. 
However,  those  offenses  are  already 
violations  of  criminal  law.  Indeed,  re- 
cent press  accounts  indicate  that  law 
enforcement  officers  are  already  ag- 
gressively prosecuting  on-line  users  for 
violations  of  criminal  law  relating  to 
obscenity  and  child  pornography. 

It  is  critical  that  we  use  law  enforce- 
ment resources  to  prosecute  criminal 
activity  conducted  via  the  Internet  and 
not  be  distracted  by  the  issue  of  inde- 
cency which  has  not  been  identified  as 
a  serious  concern  by  users  or  parents. 
It  wats  clear,  during  our  recent  Senate 
hearing,  that  the  witnesses'  concerns 
about  the  Internet  did  not  relate  to  in- 
decent speech  or  the  so-called  seven 
dirty  words.  It  is  incumbent  upon  Con- 
gress to  wait  for  the  results  of  the 
study  required  by  H.R.  1555  before  em- 
bracing overly  restrictive,  potentially 
unnecessary,  and  possibly  unconstitu- 
tional prohibitions  on  indecent  speech 
contained  in  both  versions  of  tele- 
communications reform  legislation. 

Mr.  President,  I  urge  the  conference 
committee  to  reject  the  Exon-Coats 
and  Hyde  provisions  during  its  delib- 
erations and  to  maintain  the  Cox- 
Wyden  amendment  adopted  over- 
whelmingly by  the  House  of  Represent- 
atives. If  the  United  States  is  to  ever 
fully  realize  the  benefits  of  interactive 
telecommunications  technology,  we 
cannot  allow  the  heavy  hand  of  Con- 
gress to  unduly  interfere  with  commu- 
nications on  this  medium. 
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Furthermore,  Mr.  President,  I  urge 
Senate  conferees  to  recognize  that  if 
the  first  amendment  has  any  relevancy 
at  all  in  the  1990's.  it  must  be  applied 
to  speech  on  the  Internet.  As  Members 
of  this  body  sworn  to  uphold  the  Con- 
stitution we  cannot  take  a  cafeteria 
style  approach  to  the  first  amendment, 
protecting  the  same  speech  in  some 
forms  of  media  and  not  in  others. 
Shifting  political  views  about  what 
types  of  speech  are  viewed  as  distaste- 
p  ful  should  not  be  allowed  to  determine 
what  is  or  is  not  an  appropriate  use  of 
electronic  communications.  While  the 
current  target  of  our  political  climate 
is  indecent  speech — the  so-called  seven 
dirty  words — a  weakening  \of  first 
amendment  protections  coul4^1ead  to 
the  censorship  of  other  crucial  types  of 
speech,  including  religious  expression 
and  political  dissent. 

I  believe  the  censorship  of  the 
Internet  is  a  perilous  road  for  the  Con- 
gress to  walk  down.  It  sets  a  dangerous 
precedent  for  first  amendment  protec- 
tions and  it  is  unclear  where  that  road 
will  end. 


CHILDREN'S  TELEVISION 

Mr.  LIEBERMAN.  Mr.  President,  I 
rise  today  to  continue  the  discussion 
that  I  gather  a  few  of  my  colleagues 
here  in  the  Senate  began  earlier  in  the 
day  as  a  result  of  the  fact  that  con- 
ferees have  been  appointed  to  deal  with 
the  telecommunications  bills  that  have 
passed  both  the  Senate  and  the  other 
body.  These  are  very  important  bills 
dealing  with  a  rapidly  expanding,  rap- 
idly changing,  ever  more  influential 
sector  of  not  only  our  economy  but  our 
lives,  that  of  telecommunications. 

I  rise  today  not  to  talk  about  the 
corporate  structures  that  are  overlap- 
ping or  the  technical  details  of  the  rev- 
olutionary changes  occurring  in  tele- 
communications but  to  talk  about  the 
content,  talk  about  what  is  broadcast 
on  these  increasingly  important  parts 
of  our  lives  and  particularly  to  focus 
on  the  ever-present  box,  the  television, 
in  our  homes  and  the  impact  that  what 
is  on  television  has  on  our  kids  and 
therefore  on  our  society. 

The  Senate  and  the  House  included  in 
their  telecommunications  bills  the  so- 
called  V  chip,  or  violence  chip,  or  C 
chip,  as  we  like  to  call  it,  choice  chip 
provisions  that  I  was  privileged  to  co- 
sponsor  with  the  Senator  from  North 
Dakota  [Mr.  Conrad],  but  which  was 
supported  by  a  very  strong  bipartisan 
group  in  the  Senate  to  create  the  tech- 
nical capacity  in  parents  and  viewers 
generally  to  have  some  control  over 
what  comes  through  the  television 
screen  and  affects  our  kids  and  also  to 
require  the  industry  to  create  a  rating 
system  that  would  make  it  easier  for  a 
parent  or  anyone  to  block  out  shows  ei- 
ther rated  as  too  violent  or  containing 
lewd  material,  leinguage  or  scenes  or 
otherwise— all  of  that  I  think  an  ex- 


pression of  what  I  am  hearing  and  I 
would  guess  the  occupant  of  the  chair, 
the  distinguished  Presiding  Officer,  is 
hearing  from  his  constituents  in  New 
Hampshire,  that  what  we  are  seeing  on 
television  is  becoming  ever  more  mor- 
ally questionable;  so  much  sexually  in- 
appropriate material  is  working  its 
way  into  what  is  known  as  the  family 
viewing  hours  from  7  to  9  in  the 
evening,  and  it  is  having  an  effect  on 
our  kids. 

I  find  over  and  over  as  I  talk  to  par- 
ents in  Connecticut  that  they  will  say 
to  me:  Please  do  something  about  the 
violence  and  sex  and  lewd  language  on 
television  and  movies  and  music  and 
video  games  because  all  of  this  is  mak- 
ing us  feel  as  if  we  are  in  a  struggle 
with  these  other  great,  very  powerful 
entertainment  forces  in  our  society  to 
effect  the  growth  and  maturation  of 
"our  own  kids. 

They  say  to  me,  "You  know,  we're 
trying  to  give  our  kids  values.  We're 
trying  to  give  them  a  sense  of  prior- 
ities and  discipline,  and  then  the  tele- 
vision music,  movies,  video  games 
come  along  and  seem  to  be  competing 
with  the  values  we're  trying  to  give 
our  kids.  So  please  try  to  help."  And 
the  V  chip  component  of  these  two 
telecommunications  bills  is  critical  to 
that  effort.  And  I  hope  that  the  con- 
ferees will  keep  the  V  chip  component 
in  there. 

I  know  that  the  television  industry  is 
lobbying  against  it.  But  it  is  not  cen- 
sorship. It  is  really  about  citizenship. 
It  is  really  about  the  television  indus- 
try upholding  its  responsibility  to  the 
community.  And  it  is  about  empower- 
ing parents  and  viewers  generally  to  at 
least  have  some  greater  opportunity  to 
control  what  is  coming  through  the 
television  screen  into  their  homes  af- 
fecting their  children  and  their  fami- 
lies. And  it  may  in  some  sense,  in  doing 
that,  make  it  easier  for  those  of  us  who 
are  viewers  to  express  our  opinions  by 
what  we  are  watching  and  what  we  are 
blocking  out  to  the  networks  that  we 
want  better  programming.  We  want 
programming  that  better  reflects  the 
values  of  the  American  people,  which 
too  much  programming  today  simply 
does  not. 

Mr.  President,  I  want  to  now  focus 
for  a  moment  on  another  arena  in 
which  this  struggle  to  upgrade  the  tele- 
vision and  to  hope  that  it  can  do  some- 
thing other  than  downgrading  or  de- 
grading our  culture  and  affecting  our 
kids;  and  that  is  to  call  the  attention 
of  my  colleagues  to  a  significant  de- 
bate taking  place  at  the  Federal  Com- 
munications Commission  about  the  re- 
sponsibility of  the  broadcast  television 
industry  to  serve  the  educational  needs 
of  America's  children. 

Wha^  has  stirred  this  debate  is  a 
ground  breaking  proposal  being  advo- 
cated by  the  Commission's  Chairman, 
Reed  Hundt,  that  would  require  a  mini- 
mum amount  of  educational  program- 


ming each  week  from  each  television 
station  in  America,  3  hours  a  week  at 
first,  growing  ultimately  to  5  hours. 

Before  the  FCC  closes  its  public  com- 
ment period  on  this  subject  next  week, 
I  want  to  take  this  opportunity  to 
share  with  my  colleagues  why  I  believe 
this  issue  should  be  of  such  concern  to 
us  and  the  FCC  and  why  I  am  so  grate- 
ful to  Chairman  Hundt  for  taking  the 
initiative  here. 

I  begin,  Mr.  President,  with  a  little 
history.  Congress  has  clearly  been  con- 
cerned about  the  content  of  television 
programming  for  our  kids  for  a  long 
time.  Congress  acted  on  that  concern 
in  1990  when  we  adopted  the  Children's 
Television  Act  of  1990.  And  passing  the 
legislation— incidentally,  it  passed 
with  overwhelming,  again,  bipartisan 
majorities  in  both  Houses — Congress 
made  an  unambiguous  statement  about 
television's  extraordinary  potential  as 
an  educational  resource  and  our  dis- 
pleasure at  seeing  that  potential 
squandered.  Congress  also  made  an 
equally  unambiguous  statement  about 
the  responsibility  of  the  broadcasters 
as  what  might  be  called  public  fidu- 
ciaries in  meeting  the  educational 
needs  of  and  potentials  of  our  children. 

The  fact  is  that  the  broadcasters 
have  always  been  required  the  serve 
the  public  interest  as  a  condition  of  re- 
ceiving access  to  the  public's  airwaves, 
which  is  how  they  transmit  to  us,  over 
airwaves  that  we,  the  public,  own. 

The  report  language  for  the  Chil- 
dren's Television  Act  of  1990  states  ex- 
plicitly that  as  part  of  that  obliga- 
tion— I  quote  —"broadcasters  can  and 
indeed  must  be  required  to  render  pub- 
lic service  to  children." 

To  meet  that  standard,  the  Chil- 
dren's Television  Act  set  specific  goals 
for  the  industry.  We  asked  them  to  in- 
crease the  number  of  hours  of  quality 
educational  programming  for  children 
that  are  on  the  air.  We  chose,  I  think 
in  good  faith  and  wisely,  appropriately 
at  the  time,  not  to  mandate  a  set  num- 
ber of  hours  of  programming,  instead, 
to  make  an  appeal  through  the  legisla- 
tion to  the  television  industry  and  to 
hope  and  trust  that  they  would  meet 
with  specific  action  to  broad  goals  we 
articulated. 

Mr.  President,  I  am  sad  to  say  that  5 
years  later  it  is  clear  that  that  trust 
has  not  been  vindicated.  Not  only  has 
there  been  no  noticeable  increase  in 
the  amount  of  quality  children's  pro- 
gramming on  the  air,  but  the  fact  is 
that  the  spirit  of  the  act  has  been  trod 
upon.  Some  local  broadcast  outlets 
have  actually  made  a  mockery  of  the 
act's  requirements  by  publicly  claim- 
ing that  programs  such  as  the 
"Jetsons"  and  "Super  Mario  Brothers" 
are  educational.  The  "Jetsons"  can  be 
fun,  but  I  would  not  say  that  it  is  edu- 
cational. 

Mr.  President,  just  yesterday  The 
Washington  Post  reported  on  a  study 
that  was  released  by  Dale  Kunkel,  a  re- 
searcher at  the  University  of  California 
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in  Santa  Barbara,  that  concluded — it 
was  an  update  of  an  earlier  1993  report 
on  the  broadcasters'  compliance  with 
the  Children's  Television  Act.  The  con- 
clusion was  that  the  law  has  had  little 
effect  on  the  quantity  of  educational 
programs  to  be  found  in  48  randomly 
selected  TV  stations  around  the  coun- 
try. 

Mr.  Kunkel  concluded  that  the 
vaguely  written  law  allows  broad- 
casters to  engage  in  what  he  describes 
as  "creative  relabeling"  of  programs 
with  dubious  educational  value.  And 
there  he  points  to  stations  that  have 
claimed  that  the  beloved,  but  usually 
not  educational,  "Yogi  Bear"  is  an  edu- 
cational television  program  according 
to  the  Btudy,  and  the  claim  by  one  sta- 
tion as  lo  The  Mighty  Morpnin  Power 
Rangers." 

The  researchers  found  that  broad- 
casters reported  airing  an  average  of 
3.4  hours  per  week  of  educational  shows 
last  year,  exactly  the  same  amount  as 
reported  after  the  law  became  effec- 
tive. But  he  said  that  the  averages 
have  been  inflated  by  such  shows  as 
"Yogi  Bear,"  "Sonic  the  Hedgehog," 
"X-Men"  and  other  shows,  including  a 
Pittsburgh  station  that  put  "America's 
Funniest  Home  Videos,"  an  enjoyable 
show  but  not  educational  by  my  stand- 
ards, into  the  education  category. 

Another  in  Portland,  ME.  claimed 
"Woody  Woodpecker"  and  "Bugs 
Bunny  and  Friends"  were  educational, 
and  five  stations  listed  the  "Biker 
Mice  Prom  Mars"  as  educational  pro- 
grams, obviously  making  a  mockery  of 
the  intention  of  the  act. 

To  add  insult  to  the  mockery,  I 
would  offer  this  testimony,  one  recent 
report  that  said  one  station  in  Cin- 
cinnati went  so  far  as  to  list  two  Phil 
Donahue  shows  as  educational  to  im- 
prove its  compliance  with  the  Chil- 
dren's Television  Act.  And  the  content 
of  those  two  shows  were:  The  first  one 
on  "Teen-Age  Strippers  and  Their 
Moms  "  and,  second,  "Parents  Who 
Allow  Teenagers  to  Have  Sex  at 
Home,"  which  is  part  of  the  normal 
fare  on  the  daytime  television  talk 
shows,  a  subject  for  another  series  of 
comments  in  terms  of  the  impact  it  is 
having  on  people  who  are  watching  and 
kids  who  watch,  but  surely  not  edu- 
cational. 

Mr.  President,  this  kind  of  callous 
disregard  for  kids  is  all  too  evident  in 
what  we  are  seeing  coming  over  the 
television  screen.  As  a  study  by  the 
Center  for  Media  Education  detailed  a 
couple  years  ago,  the  few  educational 
programs  that  make  it  on  the  air  have 
been  too  often  "ghettoized,"  you  might 
say,  in  the  early  morning  hours  when 
few  children  are  watching.  Much  of  the 
programming  that  does  see  the  light  of 
day  is  largely  used  as  a  marketing  ve- 
hicle for  the  greatest,  latest  toys.  And 
a  number  of  those  action-oriented 
shows  are  tinged  with  what  a  recent 
study  by  the  UCLA  Center  for  Commu- 


nication Policy  called  sinister  combat 
violence,  which  as  many  parents  can 
attest,  study  after  study  has  shown, 
often  translates  into  imitative  aggres- 
sive behavior. 

So  let  us  be  painfully  candid  about 
what  seems  to  be  happening  here. 
Rather  than  serving  the  public  inter- 
ests, the  industry  has  too  often  been 
serving  our  kids  garbage.  And  it  has  an 
effect  on  them  in  our  society.  We  have 
given  the  broadcast  networks,  their  af- 
filiates and  independent  local  stations, 
use  of  the  public  airwaves,  and  they 
have  not  used  those  airwaves  well. 

Too  often  our  children  have  been  sub- 
jected to  a  diet  featuring  ever  larger 
helpings  of  morally  questionable  pro- 
grams meant  for  adults  that  are  ap- 
pearing at  hours  when  children  and 
families  are  watching,  and  children's 
shows,  as  my  friend.  Congressman  ED 
M.ARKEY  of  Massachusetts,  a  leader  in 
this  effort,  recently  said,  offer  the  kids' 
minds  the  nutritional  value  of  a 
twinkle.  Congressman  Markey  is  right. 

In  pursuing  this  path,  the  broad- 
casters, I  think,  are  not  only  ignoring 
their  legal  obligations  but,  in  a  broader 
sense,  their  moral  obligations  to  the 
larger  community  to  which  they  be- 
long. Knowing  how  powerful  a  median 
television  is  and  knowing  that  the  av- 
erage young  viewer  watches  27  hours  a 
week  of  television,  the  people  who  are 
running  the  American  television  indus- 
try, which,  in  a  sense,  is  our  Nation's 
electronic  village,  must  recognize  that 
they  have  a  greater  responsibility  to 
wield  their  power  carefully  and  con- 
structively. 

This  all  really  comes  down,  Mr. 
President,  to  a  question  of  values. 
What  are  we  saying  to  our  kids  and 
about  our  kids  when  we  allow  them  to 
be  subjected  to  the  kind  of  lowest  com- 
mon denominator  trash  that  they,  too 
often,  are  forced  or  choose  to  watch  on 
television?  How  can  we  exi)ect  our  kids 
to  appreciate  the  importance  of  edu- 
cation which  parents  are  trying  to  con- 
vey to  them  and  to  recognize  the  neces- 
sity for  self-discipline,  indeed,  some- 
times for  sacrifice,  in  order  to  learn 
and  to  improve  one's  place  in  life  when 
so  much  of  what  is  on  television  treats 
knowledge  as  either  irrelevant  or  wor- 
thy of  disrespect? 

I  stress  the  word  "we"  here,  because 
our  society,  as  a  whole,  I  think,  shares 
the  blame  for  the  status  quo.  We  have 
ignored  the  warnings  of  people  like 
Newt  Minow,  Peggy  Charren,  and  doz- 
ens of  other  advocates  for  kids  who 
have  warned  us  about  the  impact  of 
what  is  coming  across  television  has  on 
our  children  and  our  society. 

I  have  spoken  about  this  subject  be- 
fore, Mr.  President.  No  one  is  prepared 
to  say  violence  on  television  and  in  the 
movies  and  music  and  video  games  is 
the  cause  of  the  ever  greater  violence 
in  our  society.  No  one  is  prepared  to 
say  that  the  way  in  which  sexual  be- 
havior is  treated  so  casually,  without 


consequence,  without  warning,  without 
awareness  of  a  sense  of  responsibility, 
is  the  sole  cause  of  some  of  the  moral 
breakdown  in  our  society,  the  moral 
breakdown  of  families,  the  outrageous 
epidemic  of  babies  being  bom  to 
women  unmarried,  particularly  teen- 
age women.  But  I  cannot  help  but  be- 
lieve while  the  treatment  of  sex  and  vi- 
olence on  television  is  not  the  cause  of 
those  two  fundamental  problems  our 
society  is  threatened  with,  it  has  been 
a  contributor,  and,  in  that  sense,  we  all 
share  some  responsibility  for  making  it 
better,  including  those  at  the  Federal 
Communications  Commission  who  have 
not  done  as  much  as  they  could  have 
up  until  now  and  now  have  the  oppor- 
tunity, thanks  to  the  proposal  that 
Reed  Hundt  has  made  to  begin  a  new 
era. 

This  proposal  would  make  significant 
changes  in  the  rules  implementing  the 
Children's  Television  Act,  which,  taken 
as  a  whole,  would  guarantee  that  the 
broadcasters  know  exactly  what  is  ex- 
pected of  them  in  terms  of  meeting 
their  obligations  to  serve  the  needs  of 
Our  kids.  The  demands  are  modest; 
some  have  even  said  too  modest.  They 
should  not  put  an  undue  burden  on  the 
television  industry.  Indeed,  the  FCC 
proposal  proves  that  this  is  not  an  ei- 
ther/or equation,  that  we  can  be  both 
sensitive  to  the  educational  needs  of 
our  children  and  the  economic  needs  of 
the  broadcast  industry. 

In  drafting  these  proposals.  Chair- 
man Hundt  has  been  guided  by  the  pre- 
cept that  we  should  do  whatever  we 
can  to  enable  the  market  to  work  more 
efficiently.  For  instance,  the  proposal 
would  require  that  each  identify  what 
programs  are  deemed  educational  and 
to  alert  parents  about  the  air  time, 
time  in  which  those  shows  would  be  on 
the  air. 

Such  a  requirement  should  help  stim- 
ulate demand  for  more  and  better  chil- 
dren's programming,  without  putting  a 
hardship  on  the  industry.  The  new 
rules  would  also  ask  stations  to  en- 
hance parental  access  to  their  chil- 
dren's television  reports.  This  require- 
ment would  make  it  easier  for  parents 
rather  than  the  Government  to  enforce 
compliance  with  the  law. 

In  the  end,  though,  I  must  say  that  I 
share  Reed  Hundt's  judgment  that  re- 
gardless of  the  changes,  the  market 
will  probably  continue  to  underserve 
children  unless  the  FCC  steps  in  and 
explicitly  requires  a  commitment  from 
the  broadcast  industry  to  provide  some 
minimal  amount  of  programming  every 
week  for  our  kids. 

The  competitive  pressures  seem  to  be 
so  great  in  the  industry  that  one  broad- 
cast outlet  will  not  unilaterally  arm  it- 
self with  educational  programming  and 
risk  giving  ground  to  a  rival. 

So  I  think  the  best  solution  will  be  to 
guarantee  a  level  playing  field  and  ais- 
sure  that  no  broadcaster  is  put  at  a  dis- 
advantage by  offering  quality  chil- 
dren's programming.  This  proposal,  for 
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a  minimum  of  3  hours  a  week  edu- 
cational progrramming  for  kids,  I  think 
will  create  that  level  playing  field. 

The  solution  the  Commission  is  con- 
sidering is  more  than  fair.  As  Peggy 
Charren  has  pointed  out,  the  broad- 
casters claim  they  are  already  airing 
an  average  of  more  than  3  hours  a  week 
of  educational  programming.  Assuming 
that  is  true,  they  should  have  no  prob- 
lem whatsoever  in  meeting  the  3-hour 
obligation  that  Chairman  Hundt  is  pro- 
posing. 

On  the  other  side,  if  implemented, 
this  proposal  will  present  families,  es- 
pecially those  without  access  to  cable, 
with  a  real  positive  alternative  to  the 
growing  level  of  offensive  and  vacuous 
programming  on  the  air  today.  In  other 
words,  it  will  give  families  an  oasis  in 
what  too  often  has  been  the  intellec- 
tual and  moral  desert  of  contemporary 
television.  / 

That  relief  is  something  th^^arents 
want.  I  referred  earlier  to  informal 
conversations  I  have  had  with  parents 
in  Connecticut,  but  to  make  it  some- 
what more  scientific,  in  a  recent  i)oll, 
82  percent  of  those  surveyed  said  that 
there  is  not  enough  educational  pro- 
gramming on  television  today,  and 
nearly  60  percent  supported  a  minimum 
requirement  of  broadcasters  to  show  at 
least  1  hour  a  day  of  enriching  pro- 
gramming, in  effect,  going  well  beyond 
the  standard  that  Chairman  Hundt  is 
proposing  at  the  FCC. 

Like  those  parents  who  answered 
that  poll,  it  is  my  hope  that  these  new 
rules  will  inspire  more  kids  to  become, 
if  you  will,  power  thinkers,  power 
builders,  power  growers  instead  of 
Power  Rangers. 

I  was  reminded  of  television's  poten- 
tial as  an  educational  tool  in  a  study 
released  this  spring  by  John  Wright  of 
Aletha  Huston  of  the  University  of 
Kansas.  After  working  with  250  low-in- 
come preschoolers,  the  researchers 
found  that  children  who  regularly 
viewed  educational  programming  not 
only  were  better  prepared  for  school 
but  actually  performed  better  on 
verbal  and  math  tests,  and  that  is  what 
this  is  all  about. 

The  FCC  will  be  making  a  decision  on 
this  proposal  probably  next  month,  and 
the  outcome,  unfortunately,  is  uncer- 
tain. I  hope  that  my  colleagues  and 
members  of  the  public,  parents,  advo- 
cates for  children,  will  let  the  Federal 
Communications  Commission  know 
where  they  stand;  that  we  remain  in 
Congress  committed  to  the  Children's 
Television  Act  and  the  principle  of 
serving  the  public  interest;  that  our 
children  deserve  something  better  from 
television  than  a  choice  between 
"Dumb  and  Dumber." 

Mr.  President,  that  concludes  my  re- 
marks. It  strikes  me,  looking  at  the 
Presiding  Officer,  that  I  should  make 
clear  his  years  in  television  only  con- 
tributed to  the  well-being  and  intellec- 
tual awareness  of  those  who  watched 
his  shows. 


With  that,  I  yield  the  floor  and  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  GRASSLEY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


UNANIMOUS-CONSENT 
AGREEMENT— H.R.  927 

Mr.  GRASSLEY.  Mr.  President,  I  ask 
unanimous  consent  that  notwithstand- 
ing rule  XXII  of  the  standing  rules  of 
the  Senate,  Senators  have  until  close 
of  business  today  to  file  first-degree 
amendments  to  the  substitute  amend- 
ment to  H.R.  927,  the  Cuba  Libertad 
bill,  in  conjunction  with  the  cloture 
vote  to  take  place  on  Tuesday  of  next 
week. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRASSLEY.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  ASHCROFT.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ASHCROFT.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  allowed  to 
speak  as  if  in  morning  business  for 
such  time  as  I  may  consume. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE      AMERICAN      PUBLIC'S      DIS- 
SATISFACTION WITH  CONGRESS 

Mr.  ASHCROFT.  Mr.  President,  the 
American  public's  dissatisfaction  with 
the  Congress  is  again  on  the  rise.  The 
American  public's  faith  in  its  elected 
leaders  is  waning,  and  I  think  there  are 
reasons  for  this  disturbing  trend. 

I  think  it  is  because  when  the  people 
look  at  Washington,  DC.  they  are  be- 
ginning again  to  see  what  they  have 
seen  in  years  past.  They  see  business  as 
usual.  They  see  politicians  putting  self- 
interest  first  and  politics  first.  They 
see  politicians  perhaps  then  moving  to 
parochial  interests  or  just  the  interests 
of  a  small  part  of  the  country.  The  na- 
tional interest,  it  seems,  follows  some- 
where after  the  special  interests.  But  it 
takes  a  long  time,  as  people  watch  this 
body  deliberate,  for  them  to  see  us  fi- 
nally get  to  the  national  interest.  It 
sees  a  body  in  deliberation  that  finds  it 
very  difficult  to  confront  the  issues 
that  the  people  have  actually  sent  us 
here  to  confront. 

In  short,  I  think  the  American  people 
see  an  imperial  Congress,  a  Congress 
that  is  perceived  to  be  arrogant  and  in- 
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different  and  out  of  touch,  and  seen  so 
because  the  agenda  of  the  people  is  ac- 
corded a  standing  which  is  simply  dis- 
proportionately low  compared  to  the 
standing  of  the  political  interests,  the 
special  interests,  the  provincial  or  pa- 
rochial interests. 

I  think  it  is  important  that  we  begin 
again  to  restate  and  redemonstrate  our 
commitment  to  the  agenda  of  the 
American  people.  As  the  people  grow  in 
their  dissatisfaction,  they  manifest 
their  disapproval  in  a  number  of  ways 
which  are  clear  and  apparent. 

Approval  ratings  of  Congress  are  at 
an  all-time  low  again.  We  have  man- 
aged to  snatch  from  the  jaws  of  victory 
a  defeat  here.  The  American  people 
were  beginning  to  think  that  they 
could  count  on  us  for  reform.  As  a  mat- 
ter of  fact,  there  are  a  number  of  sub- 
stantial reforms  which  we  have  under- 
taken. We  have  made  a  commitment  to 
balance  the  budget  in  7  years,  and  that 
is  important.  And  we  are  on  track  for 
doing  it.  That  is  significantly  different 
than  the  President  of  the  United  States 
who  said  he  wants  to  balance  the  budg- 
et in  10  years.  But  if  you  look  through 
the  smoke  and  mirrors  of  those  10 
years,  you  find  that  they  are  predi- 
cated upon  administration  figures,  and 
they  do  not  have  the  integrity  or  valid- 
ity of  the  Congressional  Budget  Office 
bipartisan  figures  that  the  Congress  is 
using. 

It  is  a  shame  when  we  are  making 
that  kind  of  progress,  when  we  are 
doing  welfare  reform  that  is  substan- 
tial and  will  make  a  real  difference, 
when  we  are  addressing  major  issues, 
that  we  again  are  falling  in  the  ap- 
proval of  the  American  people.  But  I 
think  it  is  because  they  see  some  of  the 
endemic,  old-time  politics  as  usual  ris- 
ing again  to  the  surface.  You  see  our 
two-party  system  being  questioned  and 
people  talking  about  a  third  party  and 
people  discussing  the  potential  of  inde- 
pendent candidacies  with  an  alarming 
frequency  and  with  a  tremendous — 
well,  it  is  an  alarming  array  of  support. 
There  is  a  new  desire  for  a  third  party 
and  a  reincarnation  again  of  Ross 
Perot. 

I  think  we  need  to  demonstrate  that, 
as  American  people,  we  are  a  different 
kind  of  Congress,  that  this  Congress 
which  was  elected  in  1994  is  a  Congress 
where  our  rhetoric  is  matched  by  our 
resolve.  It  is  a  Congress  where  our 
agenda  meets  the  agenda  and  the  chal- 
lenges of  the  American  people.  It  is  a 
Congress  where  our  greatest  concern  is 
not  losing  a  vote  but  losing  the  faith  of 
the  American  people. 

I  think  in  order  to  reacquire  the  con- 
fidence of  the  people  we  have  to  be 
willing  again  to  tackle  the  toughest  is- 
sues— issues  like  the  balanced  budget 
and  term  limits  which  represent  fun- 
damental systemic  reform.  We  now 
have  the, opportunity  to  keep  the  faith 
on  teom  l\mits.  We  are  in  the  process  of 
making  good  on  our  commitment  for  a 
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balanced  budget.  But  we  have  an  oppor- 
tunity to  keep  the  faith  on  term  limits. 
To  do  so  will  require  courage — not  the 
courage  of  shying  away  from  fights  and 
delaying  votes,  but  the  courage  of 
meeting  our  challenges  and  keeping 
the  faith  with  the  American  people.  We 
came  here  to  change  Washington.  We 
need  to  ensure  that  Washington  does 
not  change  us. 

There  are  lessons  to  be  learned,  les- 
sons about  how  to  get  things  done, 
about  how  to  be  most  effective,  about 
how  not  to  spin  our  wheels,  how  to 
take  advantage  of  the  rules  so  we  are 
not  dislocated  in  our  efforts  for 
achievement  by  those  who  are  much 
more  familiar  with  the  process  than  we 
are. 

But  there  are  things  that  we  do  not 
want  to  learn  here  in  Washington.  We 
do  not  want  to  learn  about  sacrificing 
our  principles  or  setting  aside  the 
agenda  of  the  American  people. 

We  do  not  want  to  learn  how  to  avoid., 
or  skirt  dealing  with  the  issues  for( 
which  we  were  sent  here.  We  do  not 
want  to  learn  to  act  just  for  political 
expedience.  Those  would  be  substantial 
lessons,  but  they  would  be  lessons 
which  would  drive  us  away  from  the 
AmericaJi  people  and  drive  the  wedge  of 
insecurity  and  a  lack  of  confidence  be- 
tween the  people  and  their  representa- 
tives. 

We  must  always  be  sure  that  we  are 
ready  to  fight  for  principles,  always 
stand  up  for  what  we  know  is  right 
even  if  it  means  losing  a  vote. 

As  you  well  know,  Mr.  President,  I 
am  speaking  about  our  commitment  to 
address  the  issue  of  term  limits.  Why 
are  term  limits  important?  Because 
they  help  restore  one  of  the  first  prin- 
ciples of  the  American  people  and  the 
American  Republic,  and  that  is  rep- 
resentative democracy.  Term  limits 
help  ensure  that  there  are  competitive 
elections.  When  incumbents  are  run- 
ning for  public  office,  even  in  years 
where  there  is  as  much  revolutionary 
change  as  there  was  in  1994,  incum- 
bents win  91  percent  of  the  time.  Yes, 
even  in  the  revolution  of  1994,  incum- 
bents won  91  percent  of  elections  where 
they  were  seeking  reelection. 

How?  Well,  they  use  their  biggest 
perk.  That  is  incumbency.  If  you  look 
at  the  data  about  who  raises  the  most 
funds  and  who  can  just  simply  blow 
away  the  competition,  it  is  the  fact 
that  incumbents  have  the  ability  to 
amass  these  war  chests.  They  obvi- 
ously have  the  most  easy  access  to  the 
media.  They  speak  from  an  official  po- 
sition. And  incumbency  becomes  a  perk 
which  is  so  big  that  it  tilts  the  playing 
field.  It  Is  unfair  to  expect  that  there 
would  be  a  massive  infusion  of  the  will 
of  the  people  against  incumbency,  at 
least  few  are  asking  for  it  in  the  elec- 
tion, because  the  incumbents  are  so  in- 
ordinately favored  with  the  tools  of 
politics— access  to  the  podium  and  the 
resources  that  are  necessary  to  buy  ad- 
vertising. 


We  need  term  limits  to  help  ensure 
accountability.  Individuals  who  know 
that  they  will  be  returning  to  their  dis- 
tricts or  to  their  home  States  to  live 
under  the  very  laws  that  they  enact,  I 
believe,  will  have  a  different  kind  of  in- 
centive to  deal  with  the  public  interest 
rather  than  the  special  interests  or 
rather  than  the  provincial  interests  or 
rather  than  the  political  interests,  to 
deal  with  the  interests  of  this  Nation. 
The  national  interests  of  America 
would  be  elevated  if  we  were  to  em- 
brace the  concept  of  term  limits. 

Term  limits  would  also  help  to  en- 
sure the  right  kind  of  voice  of  the  peo- 
ple in  Government  by  making  it  pos- 
sible for  new  people  and  new  ideas  to 
come  here.  We  need  to  open  the  doors 
of  Government  to  the  citizens  of  this 
coimtry.  and  I  think  having  reasonable 
term  limits  would  make  it  possible  not 
only  for  more  people  to  serve  but  for 
groups  of  people  that  have  previously 
been  unrepresented  to  have  the  oppor- 
,tunity  for  running  in  elections  where 
there  are  open  seats.  Those  open  seat 
elections  are  the  kinds  of  elections 
that  can  provide  opportunity  for  new- 
comers to  the  process — the  minorities, 
the  women  who  would  seek  to  be  can- 
didates. 

Incumbency  is  such  an  advantage 
that  that  tilted  playing  field,  added  to 
the  disadvantage  of  people  who  do  not 
have  a  heritage  of  running  for  public 
office,  makes  their  access  to  public  of- 
fice almost  impossible.  Term  limits 
would  help  remedy  that  problem.  We 
need  to  return  to  the  concept  of  a  citi- 
zen legislature.  We  need  a  new  respect 
for  ideas  that  come  from  the  people, 
not  from  the  power.  When  we  allow  the 
voice  of  the  people  to  be  heard,  we  will 
really  again  begin  to  see  a  restoration 
of  the  public  confidence  in  American 
Government. 

Now,  the  problem  of  term  limits  and 
the  enactment  of  term  limits  is  a  sig- 
nificant one.  and  it  is  compounded  by 
the  events  of  recent  days.  Last  year, 
the  executive  branch,  the  Clinton  ad- 
ministration, sent  its  lawyers  from  the 
Justice  Department  into  court  to  argue 
in  the  Thornton  case  against  the  right 
of  States  to  impose  term  limits  on 
Members  of  Congress.  So  the  executive 
branch  has  clearly  stated — at  least  the 
Clinton  administration  has — that  it  is 
against  the  right  of  the  people  as  ex- 
pressed in  23  of  the  States  already  that 
tried  to  impose  term  limits  on  their 
States  and  on  their  State's  representa- 
tives to  the  Congress.  The  Clinton  ad- 
ministration has  said  that  door  is 
slammed  shut.  The  executive  branch 
opposes  that,  went  to  court,  and  argued 
in  the  Supreme  Court  against  it. 

The  people  know  that  there  are  three 
branches  of  Government,  and  they 
looked  to  the  judicial  branch,  they 
looked  to  the  Supreme  Court  until  last 
spring  when  the  Supreme  Court  again 
slammed  the  door  of  self-government 
in  their  faces,  saying  you  do  not  have 


a  right  in  your  State  to  say  how  long 
any  individual  would  be  eligible  for 
service  in  the  U.S.  Congress.  It  is  not 
up  to  you.  We  know  better  than  you 
here  in  Washington.  We  will  Slam  that 
door  shut. 

Having  exhausted  the  potential  of 
the  executive  branch  and  having  expe- 
rienced the  disappointment  of  a  ruling 
in  the  judicial  branch,  the  people  of 
America,  seeking  a  branch  of  Govern- 
ment confident  in  the  voice  of  the  peo- 
ple, confident  in  wanting  to  recognize 
the  inputs  of  people,  wanting  to  swing 
wide  the  door  of  self-government  rath- 
er than  to  hold  it  shut,  the  people  of 
America  are  looking  now  to  the  Con- 
gress, the  House  of  Representatives  and 
the  Senate. 

Elarlier  in  the  year,  we  scheduled 
that  on  this  day  and  the  day  preced- 
ing— yesterday — we  would  devote  these 
2  days  to  a  debate  of  term  limits  and  a 
vote  on  term  limits.  It  would  be  the 
first  time  in  history  that  we  would 
have  done  so.  and  we  would  have  been 
able  to  vote  on  an  amendment  that 
passed  out  of  the  Judiciary  Committee. 
That  amendment  was  passed  out  not 
only  with  a  majority  but  with  a  bipar- 
tisan majority  and  sent  to  the  floor  of 
this  Senate  for  consideration,  and. 
well,  we  are  simply  not  debating  that. 
As  a  response  to  our  change  in  plans.  I 
simply  do  not  want  us  to  avoid  con- 
fronting this  issue  that  the  American 
people  expect  us  to  confront. 

Will  we  win  a  vote?  Since  the  Thorn- 
ton case,  where  the  State  of  Arkansas's 
laws  were  struck  down  by  the  Supreme 
Court,  it  means  that  we  will  have  to 
have  67  votes  in  order  to  win  enough 
support  for  a  constitutional  amend- 
ment in  this  Chamber  and  two-thirds, 
of  course,  in  the  House  of  Representa- 
tives. Frankly,  that  is  unlikely.  But 
that  does  not  mean  we  should  not 
begin.  And  the  American  people  de- 
serve a  vote  on  this  issue  because  we 
promised  them  we  would  give  them  a 
vote  on  this  issue  and  because  they  de- 
serve a  vote  on  this  issue  to  identify 
who  the  supporters  are  and  who  the 
supporters  are  not. 

Seventy-four  percent  of  the  people  of 
this  country  registered  their  approval 
for  term  limits;  23  States  have  actually 
tried  to  enact  them  on  a  State-by- 
State  basis  in  spite  of  the  fact  that  the 
Supreme  Court  has  said  it  cannot  be 
done,  and  two  additional  States  will  be 
voting  on  term  limits  in  the  South  in 
the  next  couple  weeks. 

I  think  it  is  time  for  us  Members  of 
the  Senate  to  respond  to  our  own  com- 
mitment to  have  a  vote  on  term  limits, 
and  that  is  why  I  have  offered  an 
amendment  to  this  measure  whicJJ  is 
now  being  considered  on  our  relation- 
ship to  our  neighbor  to  the  south,  to 
Cuba,  and  saying  we  need  a  sense  of  the 
Senate  providing  a  marker  for  every 
Member  of  this  body  to  cast  a  ballot  ei- 
ther in  favor  of  term  limits  or  against 
term  limits.  I  look  forward  to  a  vote  on 
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that  amendment.  I  look  forward  to  a 
vote  on  that  amendment  in  the  near  fu- 
ture, a  vote  that  will  not  be  binding, 
no.  because  it  is  just  a  sense  of  the 
Senate— not  binding,  but  it  will  be  re- 
vealing, a  vote  that  will  finally  allow 
the  American  people  to  know  where 
Senators  stand  on  this  very  important 
issue. 

I  believe  term  limits  provides  an  op- 
portunity for  us  to  justifiably  regain 
the  confidence  of  the  American  people 
because  a  vote  on  term  limits  is  some- 
thing we  promised  the  American  peo- 
ple. It  is  something  we  should  deliver, 
not  just  because  we  promised  it  but  be- 
cause the  people  of  America  want  it.  It 
is  a  part  of  the  agenda  of  the  American 
people  and  as  such  it  must  be  a  part  of 
the  agenda  of  the  Senate. 

Mr.  President,  I  thank  the  Chair  for 
this  opportunity,  and  I  yield  the  floor. 

Mr.  President,  I  observe  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
CovERDELL).  The  clerk  will  call  the 
roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HARKIN.  Mr.  President,  I  ask 
that  further  proceedings  under  the 
quorum  call  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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FRAUD  IN  THE  MEDICARE  SYSTEM 
Mr.  HARKIN.  Mr.  President,  I  could 
not  believe  my  eyes  this  morning  when 
I  opened  up  the  front  page  of  the  news- 
paper. And  here  is  the  headline.  Mr. 
President:  "Gingrich  places  low  prior- 
ity on  Medicare  crooks,  defends  cutting 
anti-fraud  defenses." 

Well,  what  is  this  all  about,  Mr. 
President?  Well,  what  it  is  about  is  the 
House  bill,  the  House  bill  on  Medicare 
reform,  which  I  think  ought  to  be  ti- 
tled, "The  Scam  Artist  Protection 
Act."  But,  Mr.  President,  do  not  take 
my  word  for  it.  Here  is  a  letter  dated 
September  29  from  the  inspector  gen- 
erals  office  of  the  Department  of 
Health  and  Human  Services. 
It  says: 

However,  if  enacted,  certain  major  provi- 
sions of  H.R.  2389— 

The  House  bill, 
would  cripple  the  efforts  of  law  enforcement 
agencies  to  control  health  care  fraud  and 
abuse  in  the  Medicare  program  and  to  bring 
wrongdoers  to  justice. 

"Would  cripple  their  efforts."  And  so 
the  Speaker  yesterday  says,  "It  is  all 
right.  No  big  deal."  He  said  that  it  is 
more  important  to  lock  up  murderers 
and  rapists  than  dishonest  doctors. 
Well,  it  is  important  to  lock  up  mur- 
derers and  rapists.  You  bet  it  is.  But 
what  does  that  have  to  do  with  Medi- 
care fraud?  Talk  about  using  a  logic 
that  just  about  takes  all  right  there. 

But  even  more  astounding  is  this 
quote  attributed  to  the  Speaker.  When 
he  was  pressed  on  it,  he  said  that  they 


might  be  willing  to  negotiate  on  It.  He 
said— this  is  a  quote  attributed  to  the 
Speaker— "We  can  be  talked  out  of  it  if 
there  is  enough  public  pressure." 
I  will  repeat  that: 

We  can  be  ulked  out  of  it  if  there  is 
enough  public  pressure. 

Talked  out  of  what?  Talked  out  of 
easing  the  antifraud  measures  that  we 
now  have  in  the  law? 

I  think  in  that  statement  is  a  tacit 
acknowledgment  by  the  Speaker  that 
they  are,  indeed,  opening  the  doors  to 
more  fraud  and  abuse  in  Medicare.  But 
he  said  if  there  is  enough  public  pres- 
sure, we  can  change  it. 

If  we  can  slip  it  through  in  the  dark 
of  night,  if  we  can  do  it  behind  closed 
doors,  if  we  can  ram  it  through  in  a 
hurry  and  the  public  does  not  know 
about  it,  we  will  do  it.  But  if  the  public 
finds  out  about  it  and  they  put  pres- 
sure on  us.  well  then,  we  will  change  it. 
Mr.  President,  I  am  here  to  start  put- 
ting pressure  on  us.  The  public  ought 
to  put  pressure  on  us,  because  what  has 
been  happening  in  Medicare  is  billions 
of  dollars  in  proportion.  The  ripoffs, 
the  fraud,  the  waste  and  abuse  is  ongo- 
ing and  getting  worse  instead  of  better, 
and  the  few  minimal  laws  that  we  have 
that  permit  the  inspector  general's  of- 
fice to  go  after  the  crooks  in  Medicare 
are  now  being  weakened  in  the  House 
bill  and  the  inspector  general  said  so. 
She  said  it  would  cripple  the  efforts  of 
law  enforcement  agencies  to  control 
health  care  fraud  and  abuse. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
letter  dated  September  29  from  the  in- 
spector general's  office  outlining  the 
provisions  in  the  House  bill  that  would, 
indeed,  cripple  their  efforts. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Department  of  Health 

li  HuMA.N  Services. 
Washington.  DC.  September  29.  1995. 
Re  H.R.  2389:  "Safeguarding  Medicare  Integ- 
rity Act  of  1995." 
Hon.  Tom  Harkin. 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Harkin:  You  requested  our 
views  regarding  the  newly  introduced  H.R. 
2389.  which  we  understand  may  be  considered 
in  the  deliberations  concerning  the  "Medi- 
care Preservation  Act."  We  strongly  support 
the  expressed  objective  of  H.R.  2389  of  reduc- 
ing the  fraud  and  abuse  which  plagues  the 
Medicare  program.  The  proposed  legislation 
contains  some  meritorious  provisions.  How- 
ever, if  enacted,  certain  major  provisions  of 
H.R.  2389  would  cripple  the  efforts  of  law  en- 
forcement agencies  to  control  health  care 
fraud  and  abuse  in  the  Medicare  program  and 
to  bring  wrongdoers  to  justice. 

The  General  Accounting  Office  estimates 
the  loss  to  Medicare  from  fraud  and  abuse  at 
10  percent  of  total  Medicare  expenditures,  or 
about  $18  billion.  We  recommend  two  steps 
to  decrease  this  problem:  strengthen  the  rel- 
evant legal  authorities,  and  increase  the 
funding  for  law  enforcement  efforts.  Some 
worthy  concepts  have  been  included  in  H.R. 
2389.  and  we  support  them.  For  example,  we 
support: 


A  voluntary  disclosure  program,  which  al- 
lows corporations  to  blow  the  whistle  on 
themselves  if  upper  management  finds 
wrongdoing  has  occurred,  with  carefully  de- 
fined relief  for  the  corporation  from  qui  tam 
suits  under  the  False  Claims  Act  (but  not 
waiver  by  the  Secretary  of  sanctions): 

Minimum  periods  of  exclusion  (mostly  par- 
allel with  periods  of  exclusion  currently  in 
regulations)  with  respect  to  existing  exclu- 
sion authorities  from  Medicare  and  Medic- 
aid: and 

Increases  in  the  maximum  penalty 
amounts  which  may  be  imposed  under  the 
civil  monetary  penalty  laws  regarding  health 
care  fraud. 

As  stated  above,  however.  H.R.  2389  con- 
tains several  provisions  which  would  seri- 
ously erode  our  ability  to  control  Medicare 
fraud  and  abuse,  including  most  notably: 
making  the  civil  monetary  penalty  and  anti- 
kickback  laws  considerably  more  lenient, 
the  unprecedented  creation  of  an  advisory 
opinion  mechanism  on  intent-based  statutes, 
and  a  trust  fund  concept  which  would  fund 
only  private  contractors  (not  law  enforce- 
ment). Our  specific  comments  on  these  mat- 
ters follow. 

I.    .making   civil   monetary   penalties   for 
fraudulent  claims  more  lenient  by  re- 
lieving providers  of  the  duty  to  use  rea- 
sonable diligence  to  ensure  their  claims 
are  true  and  accurate 
Background:  The  existing  civil  monetary 
penalty    (CMP)    provisions    regarding    false 
claims  were  enacted  by  Congress  in  the  1980's 
as   an    administrative    remedy,    with    cases 
tried  by  administrative  law  judges  with  ap- 
peals   to    Federal    court.    In    choosing    the 
•knows  or  should   know"  standard  for  the 
mental    element    of    the    offense.    Congress 
chose  a  standard  which  is  well  defined  in  the 
Restatement  of  Torts.   Second.   Section   12. 
The  term  "should  know"  places  a  duty  on 
health  care  providers  to  use  "reasonable  dili- 
gence" to  ensure  that  claims  submitted  to 
Medicare  are  true  and  accurate.  The  reason 
this  standard  was  chosen  was  that  the  Medi- 
care system  is  heavily  reliant  on  the  honesty 
and  good  faith  of  providers  in  submitting 
their  claims.  The  overwhelming  majority  of 
claims  are  never  audited  or  investigated. 

Note  that  the  "should  know"  standard 
does  not  impose  liability  for  honest  mis- 
takes. If  the  provider  exercises  reasonable 
diligence  and  still  makes  a  mistake,  the  pro- 
vider is  not  liable.  No  administrative  com- 
plaint or  decision  issued  by  the  Department 
of  Health  and  Human  Services  (HHS)  has 
found  an  honest  mistake  to  be  the  basis  for 
CMP  sanction. 

H.R.  2389  Proposal:  Section  201  would  rede- 
fine the  term  "should  know"  in  a  manner 
which  does  away  with  the  duty  on  providers 
to  exercise  reasonable  diligence  to  submit 
true  and  accurate  claims.  Under  this  defini- 
tion, providers  would  only  be  liable  if  they 
act  with  "deliberate  ignorance"  of  false 
claims  or  if  they  act  with  "reckless  dis- 
regard" of  false  claims.  In  an  era  when  there 
is  great  concern  about  fraud  and  abuse  of  the 
Medicare  program,  it  would  not  be  appro- 
priate to  relieve  providers  of  the  duty  to  use 
"reasonable  diligence"  to  ensure  that  their 
claims  are  true  and  accurate. 

In  addition,  the  bill  treats  the  CMP  au- 
thority currently  provided  to  the  SecreUry 
in  an  inconsistent  manner.  On  one  hand,  it 
proposes  an  increase  in  the  amounts  of  most 
CMPs  which  may  be  imposed  under  the  So- 
cial Security  Act.  Yet,  it  would  significantly 
curtail  enforcement  of  these  sanction  au- 
thorities by  raising  the  level  of  culpability 
which  must  be  proven  by  the  Government  in 


order  to  impose  CMPs.  It  would  be  far  pref- 
erable not  to  make  any  changes  to  the  CMP 
statutes  (it  this  time. 

2.  MAKINa  THE  ANTI-KICKBACK  STATUTE  MORE 
lenient  by  REQUIRING  THE  GOVERNMENT  TO 
PROVE  TOAT  "THE  SIGNIFICANT"  INTENT  OF 
THE  DEFENDANT  WAS  UNLAWFUL 

Background:  The  anti-kickback  statute 
makes  it  a  criminal  offense  knowingly  and 
willfully  (intentionally)  to  offer  or  receive 
anything  of  value  in  exchange  for  the  refer- 
ral of  Medicare  or  Medicaid  business.  The 
statute  Is  designed  to  ensure  that  medical 
decisions  are  not  influenced  by  financial  re- 
wards from  third  parties.  Kickbacks  result  in 
more  Medicare  services  being  ordered  than 
otherwise,  and  law  enforcement  experts 
agree  that  unlawful  kickbacks  are  very  com- 
mon and  constitute  a  serious  problem  in  the 
Medicara  and  Medicaid  programs. 

The  two  biggest  health  care  fraud  cases  in 
history  were  largely  based  on  unlawful  kick- 
backs. In  1994,  National  Medical  Enterprises. 
a  chain  of  psychiatric  hospitals,  paid  $379 
million  (or  giving  kickbacks  for  patient  re- 
ferrals, and  other  improprieties.  In  1995. 
Caremark.  Inc.  paid  $161  million  for  giving 
kickback!  to  physicians  who  ordered  very 
expensive  Caremark  home  infusion  products. 
Most  kickbacks  have  sophisticated  dis- 
guises. Hike  consultation  arrangements,  re- 
turns on  investments,  etc.  These  disguises 
are  hard  for  the  Government  to  penetrate. 
Proving  ^  kickback  case  is  difficult.  There  is 
no  recoitd  of  trivial  cases  being  prosecuted 
under  thSs  statute. 

H.R.  2889  Proposal:  Section  201  would  re- 
quire the  Government  to  prove  that  "the  sig- 
nificant purpose"  of  a  payment  was  to  in- 
duce reftirals  of  business.  The  phrase  "the 
significatnt"  implies  there  can  only  be  one 
"significant"  purpose  of  a  payment.  If  so.  at 
least  51  percent  of  the  motivation  of  a  pay- 
ment ntust  be  shown  to  be  unlawful.  Al- 
though this  proposal  may  have  a  superficial 
appeal,  if  enacted  it  would  threaten  the  Gov- 
ernment's ability  to  prosecute  all  but  the 
most  blatant  kickback  arrangements^ 

The  courts  interpreting  the  anti-Kickback 
statute  B^ree  that  the  statute  applies  to  the 
payment  of  remuneration  "if  one  purpose  of 
the  payment  was  to  induce  referrals."  United 
States  V.  Greber.  760  F.2d  68.  69  (3d  Cir.  1985) 
(emphasiis  added).  If  payments  were  intended 
to  induce  a  physician  to  refer  patients,  the 
statute  has  been  violated,  even  if  the  pay- 
ments were  also  intended  (in  part)  to  com- 
pensate for  legitimate  services.  Id.  at  72.  See 
also:  United  States  v.  Kats,  871  F.2d  105,  108 
(1989);  United  States  v.  Bay  State  Ambu- 
lance. 874  F.2d  20,  29-30  (1st.  Cir.  1989).  The 
proposed  amendment  would  overturn  these 
court  decisions. 

However,  the  nature  of  kickbacks  and  the 
health  dare  industry  requires  the  interpreta- 
tion adopted  by  Greber  and  its  progeny,  to 
prove  that  a  defendant  had  the  improper  in- 
tent necessary  to  violate  the  anti-kickback 
statute,  the  prosecution  must  establish  the 
defendant's  state  of  mind,  or  intent.  As  with 
any  incant-based  statute,  the  prosecution 
cannot  get  directly  inside  the  defendant's 
head.  The  prosecution  must  rely  on  cir- 
cumsta«tial  evidence  to  prove  improper  in- 
tent. Circumstantial  evidence  consists  of 
documents  relevant  to  the  transaction,  testi- 
mony about  what  the  defendant  said  to  busi- 
ness associates  or  potential  customers,  etc. 
These  types  of  evidence  are  rarely  clear 
about  the  purposes  and  motivations  of  the 
defendant.  The  difficulties  of  establishing  in- 
tent are  multiplied  by  the  complexity,  size, 
and  dyatmism  of  the  health  care  industry, 
as  well  as  the  sophistication  of  most  kick- 


back scheme  participants.  Documents  are 
"pre-sanitized"  by  expert  attorneys.  Most 
defendants  are  careful  what  they  say.  In 
most  kickback  prosecutions,  the  Govern- 
ment has  a  difficult  task  to  prove  beyond  a 
reasonable  doubt  that  even  one  purpose  of  a 
payment  is  to  induce  referrals. 

If  the  Government  had  to  prove  that  in- 
ducement of  referrals  was  "the  significant" 
reason  for  the  payment,  many  common  kick- 
back schemes  would  be  allowed  to  pro- 
liferate. In  today's  health  care  industry, 
very  few  kickback  arrangements  involve  the 
bald  payment  of  money  for  patients.  Most 
kickbacks  have  sophisticated  disguises.  Pro- 
viders can  usually  argue  that  any  suspect 
payment  serves  one  or  more  "legitimate  pur- 
poses." For  example,  payments  made  to  in- 
duce referrals  often  also  compensate  a  physi- 
cian who  is  providing  health  care  items  or 
services.  Some  payments  to  referral  sources 
may  be  disguised  as  returns  on  investments. 
Similarly,  many  lease  arrangements  that  in- 
disputably involve  the  bona  fide  use  of  space 
incorporate  some  inducement  to  refer  in  the 
lease  rates.  In  all  of  these  examples,  and 
countless  others,  it  is  impossible  to  qualify 
what  portions  of  payments  are  made  for  ne- 
farious versus  legitimate  purposes. 

Where  the  defendant  could  argue  that 
there  was  some  legitimate  purpose  for  the 
payment,  the  prosecution  would  have  to 
prove  beyond  a  reasonable  doubt,  through 
circumstantial  evidence,  that  the  defendant 
actually  had  another  motive  that  was  "the 
significant"  reason.  For  the  vast  majority  of 
the  present-day  kickback  schemes,  the  pro- 
posed amendment  would  place  an  insur- 
mountable burden  of  proof  on  the  Govern- 
ment. 

3.  CREATION  OF  AN  EASILY  ABUSED  EXCEPTION 
FROM  THE  ANTI-KICKBACK  STATUTE  FOR  CER- 
TAIN MANAGED  CARE  ARRANGEMENTS 

Background:  There  is  great  variety  and  in- 
novation occurring  in  the  managed  care  in- 
dustry. Some  managed  care  organizations, 
such  as  most  health  maintenance  organiza- 
tions (HMOs)  doing  business  with  Medicare, 
consist  of  providers  who  assume  financial 
risk  for  the  quantity  of  medical  services 
needed  by  the  population  they  serve.  In  this 
context,  the  incentive  to  offer  kickbacks  for 
referrals  of  patients  for  additional  services  is 
minimized,  since  the  providers  are  at  risk  for 
the  additional  costs  of  those  services.  If  any- 
thing, the  incentives  are  to  reduce  services. 
Many  other  managed  care  organizations 
exist  in  the  fee  for  service  system,  where  the 
traditional  incentives  to  order  more  services 
and  pay  kickbacks  for  referrals  remain.  In 
the  fee  for  service  system,  the  payer  (like 
Medicare  and  private  insurance  plans)  is  at 
financial  risk  of  additional  services,  not  the 
managed  care  organization.  While  broad  pro- 
tection from  the  anti-kickback  statute  may 
be  appropriate  for  capitated,  at-risk  entities 
like  the  HMO  described  above,  such  protec- 
tion for  managed  care  organizations  in  the 
fee  for  service  system  would  invite  serious 
abuse. 

H.R.  2389  Proposal:  Section  202  would  es- 
tablish broad  new  exceptions  under  the  anti- 
kickback  statute  for  "any  capitation,  risk- 
sharing,  or  disease  management  program." 
The  lack  of  definition  of  these  terms  would 
result  in  a  huge  opportunity  for  abusive  ar- 
rangements to  fit  within  this  proposed  ex- 
ception. What  is  "risk-sharing?"  Is  not  any 
insurance  a  form  of  risk  sharing?  What  is  a 
"disease  management  program?"  Does  not 
that  term  include  most  of  health  care? 

Nefarious  organizations  could  easily  es- 
cape the  kickback  statute  by  simply  rear- 
ranging their  agreements  to  fit  within  the 


exception.  For  example,  if  a  facility  wanted 
to  pay  doctors  for  referrals,  the  faicility 
could  escape  kickback  liability  by  establish- 
ing some  device  whereby  the  doctors  share  in 
the  business  risk  of  profit  and  loss  of  the 
business  (i.e.,  they  would  share  some  risk,  at 
least  theoretically).  Then,  the  organization 
could  pay  blatant  kickbacks  for  every  refer- 
ral with  impunity. 

If  the  concern  is  that  the  kickback  statute 
is  hurting  innovation,  as  observed  above, 
there  is  now  an  explosion  of  innovation  in 
the  health  care  industry,  especially  in  man- 
aged care.  No  one  in  Government  is  suggest- 
ing that  HMOs  or  preferred  provider  arrange- 
ments, etc..  formed  in  good  faith,  violate  the 
kickback  statute.  There  has  never  been  any 
action  against  any  such  arrangement  under 
the  statute. 

4.  INAPPROPRIATE  EXPANSION  OF  THE  EXCEP- 
TION TO  THE  ANTI-KICKBACK  STATUTE  FOR 
DISCOUNTS 

Background.  Medicare/Medicaid  discounts 
are  beneficial  and  to  be  encouraged  with  one 
critical  condition:  that  Medicare  and'or  Med- 
icaid receive  and  participate  fully  in  the  dis- 
count. For  example,  if  the  Medicare  reason- 
able charge  for  a  Part  B  item  or  service  is 
$100,  Medicare  would  pay  $80  of  the  bill  and 
the  copayment  would  be  $20.  If  a  20  percent 
discount  is  applied  to  this  bill,  the  charge 
should  be  $80,  and  Medicare  would  pay  $64  (80 
percent  of  the  $80)  and  the  copayment  would 
be  $16.  If  the  discount  is  not  shared  with 
Medicare  (which  would  be  improper),  the  bill 
to  Medicare  would  falsely  show  a  $100  charge. 
Medicare  would  pay  $80.  but  the  copayment 
would  be  $0.  This  discount  has  not  been 
shared  with  Medicare. 

Many  discounting  programs  are  designed 
expressly  to  transfer  the  benefit  of  discounts 
away  from  Medicare.  The  scheme  is  to  grive 
little  or  no  discount  on  an  item  or  service 
separately  billed  to  Medicare,  and  give  large 
discounts  on  items  not  separately  billed  to 
Medicare.  This  scheme  results  in  Medicare 
paying  a  higher  percentage  for  the  sepa- 
rately billed  item  or  service  than  it  should. 

For  example,  a  lab  offers  a  deep  discount 
on  lab  work  for  which  Medicare  pays  a  pre- 
determined fee  (such  as  lab  tests  paid  by 
Medicare  to  the  facility  as  part  of  a  bundled 
payment),  if  the  facility  refers  to  the  lab  its 
separately  billed  Medicare  lab  work,  for 
which  no  discount  is  given.  The  lab  calls  this 
a  "combination"  discount,  yet  is  a  discount 
on  some  items  and  not  on  others.  Another 
example  is  where  ancillary  or  noncovered 
items  are  furnished  free,  if  a  provider  pays 
full  price  for  a  separately  billed  item,  such 
as  where  the  purchase  of  incontinence  sup- 
plies is  accompanied  by  a  "free"  adult  dia- 
per. Medicare  has  not  shared  in  these  com- 
bination discounts. 

H.R.  2389  Proposal.  Section  202  would  per- 
mit discounts  on  one  item  in  a  combination 
to  be  treated  as  discounts  on  another  item  in 
the  combination.  This  sounds  innocent,  but 
it  is  not.  Medicare  would  be  a  big  loser.  Dis- 
counting should  be  permissible  for  a  supplier 
to  offer  a  discount  on  a  combination  of  items 
or  services,  so  long  as  every  item  or  service 
separately  billed  to  Medicare  or  Medicaid  re- 
ceives no  less  of  a  discount  than  is  applied  to 
other  items  in  the  combination.  If  the  items 
or  services  separately  billed  to  Medicare  or 
Medicaid  receive  less  of  a  discount  than 
other  items  in  the  combination.  Medicare 
and  Medicaid  are  not  receiving  their  fair 
share  of  the  discounts. 


27976 

5.  UNPRECEDENTED  MECHANISM  FOR  ADVISORY 
OPINIONS  ON  INTENT-BASED  STATUTES.  IN- 
CLUDING THE  ANTI-KICKBACK  STATUTE 

Back^ound:  The  Government  already  of- 
fers more  advice  on  the  anti-kickback  stat- 
ute than  is  provided  regarding-  any  other 
criminal  provision  in  the  United  States 
Code. 

Industry  groups  have  been  seeking  advi- 
sory opinions  under  the  anti-kickback  stat- 
ute for  many  years,  with  vigorous  opposition 
by  the  Department  of  Justice  (DOJ),  and  the 
HHS  Office  of  Inspector  General  (OIG)  under 
the  last  three  administrations,  as  well  as  the 
National  Association  of  Attorneys  General. 
In  1987,  Congress  rejected  calls  to  require  ad- 
visory opinions  under  this  statute.  As  a  com- 
promise. Congress  required  HHS,  in  consulta- 
tion with  the  Attorney  General,  to  issue 
"safe  harbor"  regulations  describing  conduct 
which  would  not  be  subject  to  criminal  pros- 
ecution or  exclusion.  See  Section  14  of  Pub- 
lic Law  100-93. 

To  date,  the  OIG  has  issued  13  final  anti- 
kickback  "safe  harbor"  rules  and  solicited 
comment  on  8  additional  proposed  safe  har- 
bor rules,  for  a  total  of  21  final  and  proposed 
safe  harbors.  Over  50  pages  of  explanatory 
material  has  been  published  in  the  Federal 
Register  regarding  these  proposed  and  final 
rules.  In  addition,  the  OIG  has  issued  six 
general  "fraud  alerts"  describing  activity 
which  is  suspect  under  the  anti-kickback 
statute.  Thus,  the  Government  gives  provid- 
ers guidance  on  what  is  clearly  permissible 
(safe  harbors)  under  the  anti-kickback  stat- 
ute and  what  we  consider  illegal  (fraud 
alerts). 

H.R.  2389  Proposal.  HHS  would  be  required 
to  issue  advisory  opinions  to  the  public  on 
the  Medicare/Medicaid  anti-kickback  statute 
(section  1128B(b)  of  the  Social  Security  Act, 
as  well  as  all  other  criminal  authorities, 
civil  monetary  penalty  and  exclusion  au- 
thorities pertaining  to  Medicare  and  Medic- 
aid. HHS  would  be  required  to  respond  to  re- 
quests for  advisory  opinions  within  30  days. 

HHS  would  be  authorized  to  charge  reques- 
tors a  user  fee.  but  there  is  not  provision  for 
this  fee  to  be  credited  to  HHS.  Fees  would 
therefore  be  deposited  in  the  Treasury  as 
miscellaneous  receipts. 

Major  problems  with  anti-kickback  advi- 
sory opinions  include: 

Advisory  opinions  on  intent-based  statutes 
(such  as  the  anti-kickback  statute)  are  im- 
practical if  not  impossible.  Because  of  the 
inherently  subjective,  factual  nature  of  in- 
tent, it  would  be  impossible  for  HHS  to  de- 
termine intent  based  solely  upon  a  written 
submission  from  the  requestor.  Indeed,  it 
does  not  make  sense  for  a  requestor  to  ask 
the  Government  to  determine  the  requestor's 
own  intent.  Obviously,  the  requester  already 
knows  what  their  intent  is. 

None  of  the  11  existing  advisory  opinion 
processes  in  the  Federal  Government  provide 
advisory  opinions  regarding  the  issue  of  the 
requestor's  intent.  An  advisory  opinion  proc- 
ess for  an  intent-based  statute  is  without 
precedent  in  U.S.  law. 

The  advisory  process  in  H.R.  2389  would  se- 
verely hamper  the  Government's  ability  to 
prosecute  health  care  fraud.  Even  with  ap- 
propriate written  caveats,  defense  counsel 
will  hold  up  a  stack  of  advisory  opinions  be- 
fore the  jury  and  claim  that  the  dependent 
read  them  and  honestly  believed  (however  ir- 
rationally) that  he  or  she  was  not  violating 
the  law.  The  prosecution  would  have  to  dis- 
prove this  defense  beyond  a  reasonable 
doubt.  This  will  seriously  affect  the  likeli- 
hood of  conviction  of  those  offering  kick 
backs. 
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Advisory  opinions  would  likely  require 
enormous  resources  and  many  full  time 
equivalents  (FTE)  at  HHS.  The  user  fees  in 
the  bill  would  go  to  the  Treasury,  not  to 
HHS.  Even  if  they  did  go  to  HHS,  appropria- 
tions committees  tend  to  view  them  as  off- 
sets to  appropriations.  There  are  no  esti- 
mates of  number  of  likely  requests,  number 
of  FTE  required,  etc.  Also,  HHS  is  perma- 
nently downsizing,  even  as  it  faces  massive 
structural  and  program  changes.  The  pos- 
sible result  of  the  bill  is  a  diversion  of  hun- 
dreds of  anti-fraud  workers  to  handle  the  ad- 
visory opinions. 

For  the  above  reasons.  DOJ.  HHS/OIG  and 
the  National  Association  of  Attorneys  Gen- 
eral strongly  oppose  advisory  opinions  under 
the  anti-kickback  statute,  and  all  other  in- 
tent-based statutes. 

6.  CREATION  OF  TRUST  FUND  MECHANISM  WHICH 
DOES  NOT  BENEFIT  LAW  ENFORCEMENT 

Background:  In  our  view,  the  most  signifi- 
cant step  Congress  could  undertake  to  re- 
duce fraud  and  abuse  would  be  to  increase 
the  resources  devoted  to  investigating  false 
claims,  kickbacks  and  other  serious  mis- 
conduct. It  is  important  to  recognize  that 
the  law  enforcement  effort  to  control  Medi- 
care fraud  is  surprisingly  small  and  dimin- 
ishing. There  is  evidence  of  increasing  Medi- 
care fraud  and  abuse,  and  Medicare  expendi- 
tures continue  to  grow  substantially.  Yet, 
the  staff  of  the  HHS/OIG.  the  agency  with 
primary  enforcement  authority  over  Medi- 
care, has  declined  from  1,411  employees  in 
1991  to  just  over  900  today.  (Note:  259  of  the 
1.411  positions  were  transferred  to  the  Social 
Security  Administration).  Approximately 
half  of  these  FTE  are  devoted  to  Medicare 
investigations,  audits  and  program  evalua- 
tions. As  a  result  of  downsizing,  HHS/OIG 
has  had  to  close  17  OIG  investigative  offices 
and  we  now  lack  an  investigative  presence  in 
24  States.  The  OIG  has  only  about  140  inves- 
tigators for  all  Medicare  cases  nationwide. 
By  way  of  contrast,  the  State  of  New  York 
gainfully  employs  about  300  persons  to  con- 
trol Medicaid  fraud  in  that  State  alone. 

Ironically,  the  investigative  activity  of 
OIG  pays  for  itself  many  times  over.  Over 
the  last  5  years,  every  dollars  devoted  to  OIG 
investigations  of  health  care  fraud  and  abuse 
has  yielded  an  average  return  of  over  $7  to 
the  Federal  Treasury.  Medicare  trust  funds, 
and  State  Medicaid  programs.  In  addition,  an 
increase  in  enforcement  also  generates  in- 
creased deterrence,  due  to  the  increased 
chance  of  fraud  being  caught.  For  these  rea- 
sons, many  fraud  control  bills  contain  a  pro- 
posal to  recycle  monies  recovered  from 
wrongdoers  into  increased  law  enforcement. 
The  amount  an  agency  gets  should  not  be  re- 
lated to  how  much  it  generates,  so  that  it 
could  not  be  viewed  as  a  "bounty."  The  At- 
torney General  and  the  Secretary  of  HHS 
would  decide  on  disbursements  from  the 
fund.  We  believe  such  proposals  would 
strengthen  our  ability  to  protect  Medicare 
from  wrongdoers  and  at  no  cost  to  the  tax- 
payers. The  parties  who  arfually  perpetrate 
fraud  would  "foot  the  bill."' 

H.R.  2389  Proposal:  Section  106  would  cre- 
ate a  funding  mechanism  using  fines  and 
penalties  recovered  by  law  enforcement 
agencies  from  serious  wrongdoers.  But  none 
of  the  money  would  be  used  to  help  bring 
others  to  justice.  Instead,  all  the  funds 
would  be  used  only  by  private  contractors 
for  "soa"  claims  review,  such  as.  medical 
and  utilization  review,  audits  of  cost  reports, 
and  provider  education. 

The  above  functions  are  indeed  necessary, 
and  they  are  now  being  conducted  primarily 
by  the  Medicare  carriers  and  intermediaries. 


October  13,  1995 


October  13,  1995 


CONGRESSIONAL  RECORD— SENATE 


27977 


Since  the  bill  would  prohibit  carriers  and 
intermediaries  from  performing  these  func- 
tions in  the  future,  there  appears  to  be  no  in- 
crease in  these  functions,  but  only  a  dif- 
ferent funding  mechanism. 

These  "soft"  review  and  education  func- 
tions are  no  substitute  for  investigation  and 
prosecution  of  those  who  intend  to  defraud 
Medicare.  The  funding  mechanism  in  H.R. 
2389  will  not  result  in  any  more  Medicare 
convictions  and  sanctions. 

***** 
In  summary,  H.R.  2389  would: 
Relieve  providers  of  the  legal  duty  to  use 
reasonable  diligence  to  ensure  that  the 
claims  they  submit  are  true  and  accurate; 
this  is  the  effect  of  increasing  the  Govern- 
ment's burden  of  proof  in  civil  monetary 
penalty  cases: 

Substantially  increase  the  Government's 
burden  of  proof  in  anti-kickback  cases: 

Create  new  exemptions  to  the  anti-kick- 
back statute  which  could  readily  be  ex- 
ploited by  those  who  wish  to  pay  rewards  to 
physicians  for  referrals  of  patients; 

Create  an  advisory  opinion  process  on  an 
intent-based  criminal  statute,  a  process 
without  precedent  in  current  law;  since  the 
fees  for  advisory  opinions  would  not  be  avail- 
able to  HHS.  our  scarce  law  enforcement  re- 
sources would  be  diverted  into  hiring  advi- 
sory opinion  writers;  and 

Create  a  fund  to  use  monies  recovered  from 
wrongdoers  by  law  enforcement  agencies,  but 
the  fund  would  not  be  available  to  assist  the 
law  enforcement  efforts;  all  the  monies 
would  be  used  by  private  contractors  only 
for  "soft"  payment  review  and  education 
functions. 

In  our  view,  enactment  of  the  bill  with 
these  provisions  would  cripple  our  ability  to 
reduce  fraud  and  abuse  in  the  Medicare  pro- 
gram and  to  bring  wrongdoers  to  justice. 

Thank  you  for  your  attention  to  our  con- 
cerns. 

Sincerely, 

June  Gibes  Brown. 

Inspector  General. 
Mr.  HARKIN.  Mr.  President,  over  the 
last  several  years  when  I  was  Chair  of 
the  Subcommittee  on  Appropriations 
that  funded  HCFA  and  Medicare,  we 
held  a  series  of  hearings,  and  I  re- 
quested GAO  to  do  a  number  of  studies 
on  waste,  fraud,  and  abuse  in  the  Medi- 
care system. 

What  we  have  uncovered  is  mind  bog- 
gling: HCFA  paying  for  240  yards  of 
tape  per  person  per  day— Medicare  pay- 
ing that.  Medicare  paying  over  some 
$200  for  a  blood  glucose  tester  that  you 
can  buy  down  at  Kmart  for  $49.99.  Med- 
icare is  paying  thousands  of  dollars  for 
devices  that  only  cost  $100.  Foam  cush- 
ions that  cost  about  $50  that  Medicare 
is  paying  $880  each  for. 

The  list  goes  on  and  on  and  on,  and 
we  know  it  is  happening  out  there.  We 
know  how  medical  suppliers  are 
scamming  the  system,  double  billing 
going  on.  We  have  documentation.  GAO 
has  documented  this  in  the  past. 

Last  year,  I  asked  the  GAO  to  do  a 
study  just  on  medical  supplies— just  on 
medical  supplies.  They  started  their 
study  in  about  May  or  June  1994.  and 
the  study  was  completed  in  August  of 
this  year.  They  issued  their  report. 

GAO  went  to  Medicare  and  said,  "We 
want  to  take  a  representative  sample 


of  bills  that  you  have  paid  for  medical 
supplies." 

You  have  to  understand,  Mr.  Presi- 
dent, that  when  Medicare  pays  a  bill 
for  medical  supplies,  they  do  not  even 
know  what  they  are  paying  for,  be- 
cause all  of  the  supplies  are  put  under 
one  code,  270.  So  Medicare  pays  a  bill, 
code  270,  medical  supplies,  $20,000.  They 
have  no  idea  what  is  in  there,  because 
they  do  not  require  it  to  be  itemized. 
Imagine  that. 

So  GAO  went  to  Medicare,  got  a  rep- 
resentative sample,  went  behind  the 
code  to  the  suppliers,  to  the  nursing 
homes,  to  the  hospitals  and  said,  "OK, 
we  want  the  itemized  account." 

Guess  what  they  found?  Now  this  will 
knock  your  socks  off.  They  found  that 
that  89  percent — 89  percent— of  the 
claims  should  have  been  totally  or  par- 
tially denied;  61  percent  of  the  money 
spent  should  never  have  been  paid 
out^-61  percent. 

Then  you  ask  the  question:  How 
much  did  Medicare  pay  last  year  for 
medical  supplies?  The  answer,  $6.8  bil- 
lion. If  you  can  extrapolate  from  this 
sample  and  say  that  61  percent  of  that 
money  should  not  have  been  paid  out, 
you  are  talking  about  $4  billion— $4  bil- 
lion. Maybe  we  cannot  get  it  all,  but 
could  we  get  $3  billion?  I  bet  we  could. 
How  about  even  $2  billion?  We  ought  to 
be  able  to  save  that.  Multiply  that  over 
7  years,  which  is  what  we  are  talking 
about  here,  and  you  can  see  that  is  a 
pretty  good  chunk  of  money.  And  that 
is  just  medical  supplies,  that  is  just 
tape  and  bandages,  things  like  that.  We 
are  not  even  talking  about  durable 
medical  equipment.  We  are  not  talking 
about  the  double  billing  that  goes  on. 
That  is  just  one,  just  medical  supplies. 
It  does  not  include  oxygen,  and  it  does 
not  include  ambulances,  orthotic  de- 
vices. It  does  not  include  durable  medi- 
cal equipment.  It  is  just  the  bandages, 
$6.8  billion,  and  61  percent  should  not 
have  been  paid. 

A  lot  of  this  is  fraud.  A  lot  of  it 
comes  about  because  scam  artists 
know  that  they  can  game  the  system. 

Why  would  they  do  that?  Are  there 
not  enough  penalties?  Would  they  not 
be  afraid  of  getting  caught?  The  fact  is 
that  in  24  States,  the  inspector  gen- 
eral's office  does  not  even  have  a  pres- 
ence. They  are  not  even  in  24  States. 

Right  now.  Medicare  reviews  about  5 
percent  of  the  claims.  So  if  you  want  to 
scam  the  system,  you  want  to  put  in 
fraudulent  claims,  your  chances  are  5 
percent  that  you  are  even  going  to  be 
reviewed,  and  out  of  the  reviews,  they 
may  or  may  not  do  something  based 
upon  that.  If  you  are  in  one  of  the  24 
States  where  there  is  not  an  inspector 
general  operating,  the  sky  is  the  limit. 
That  is  why  fraud  is  so  rampant  in 
the  Medicare  system  today.  What  the 
Speaker  says  is  that  is  fine,  that  is  a 
low  priority.  We  do  have  some  anti- 
fraud  legislation  on  the  books,  as  inad- 
equate as  it  is  right  now.  The  House 


bill  weakens  it  even  further,  and  the    spousal   impoverishment  provision.   It 
Speaker  says  that  is  fine,  but  he  says  if    says  you  cannot  impoverish  a  spouse 


the  public  catches  on  to  it  and  they  put 
on  enough  pressure,  maybe  we  will 
change  it. 

I  hope  the  public  does  put  on  the 
pressure,  because  we  do  have  to  change 
it.  The  House  will  say,  well,  they  put 
more  money  into  the  IG's  office,  they 
put  $100  million  into  the  inspector  gen- 
eral's office.  So  you  give  more  money 
into  the  inspector  general,  then  you 
put  the  handcuffs  on  it  by  making  it  so 
they  cannot  prove  fraud.  That  is  ex- 
actly what  they  have  done. 

Mr.  President,  we  have  to  not  put 
waste,  fraud,  and  abuse  in  the  back 
seat,  we  ought  to  put  it  in  the  front 
^eat.  We  have  to  attack  that.  I  do  not 
think  it  is  right,  I  do  not  think  it  is 
fair  for  this  Congress,  for  the  Speaker 
of  the  House  to  say,  "OK,  we're  going 
to  double  your  premiums  for  the  elder- 
ly, we're  going  to  double  your 
deductibles,  but  we're  going  to  let  the 
crooks  go.  we're  not  going  to  crack 
down  on  them." 

Oh.  yeah,  from  what  I  read,  they  are 
going  to  let  the  doctors  off,  too.  They 
are  not  going  to  have  to  belly  up  to  the 
bar. 

One  other  item  before  I  finish  on 
fraud.  I  have  another  report  from  the 
inspector  general's  office  issued  just 
this  month  in  October.  Here  is  what 
they  found:  13  percent  of  nursing 
homes  have  been  offered  inducements 
in  exchange  for  allowing  suppliers  to 
provide  products  to  patients  in  their 
facilities;  17  percent  of  nursing  homes 
with  Medicare-reimbursed  products 
have  been  offered  these  inducements. 
The  inducements  range  from  free  trial 
products  to  cameras,  blenders,  and  dia- 
mond rings.  Fraud,  and  yet  the  Speak- 
er says  it  is  too  tough  the  way  it  is.  we 
have  to  make  it  even  less  tough.  We 
have  to  ease  up.  One  other  thing.  Mr. 
President,  that  has  disturbed  me,  came 
to  my  attention  in  the  last  24  hours.  It 
has  to  do  with  the  block  granting  of 
Medicaid  to  the  States.  The  Finance 
Committee — the  Senate  Finance  Com- 
mittee, of  which  I  am  not  a  member, 
but  I  follow  closely  what  it  has  done — 
adopted  an  amendment  offered  by  a  Re- 
publican, Senator  Chafee.  that  says. 
OK.  if  you  block  grant  it  to  the  States, 
we  still  want  to  have  some  guarantees. 
What  do  we  want  to  guarantee?  We 
want  to  guarantee  that  pregnant 
women  who  fall  under  the  poverty  line 
get  medical  help  under  Medicaid;  we 
want  to  guarantee  that  all  children 
under  the  age  of  12  get  Medicaid  medi- 
cal help;  we  want  to  guarantee  that  all 
disabled  continue  to  get  medical  help, 
as  they  are  today.  Plus,  they  want  to 
guarantee  that  we  continue  the  provi- 
sions in  law  that  provide  that  a  spouse 
does  not  have  to  spend  all  of  his  or  her 
money  down  to  nothing  and  give  up 
their  income  before  Medicaid  will  start 
paying  for  their  spouse's  long-term 
care  in  a  nursing  home.  It  is  called  the 


simply  because  his  or  her  husband  or 
wife  is  in  a  nursing  home.  What  does  it 
say?  It  says  basically  that,  minimum,  a 
spouse  can  keep,  I  .think,  a  little  "over 
$14,000  in  assets  and  can  make  a  little 
over  $1,200  a  month. 

Now,  in  my  view,  if  a  couple  saved  up 
all  of  their  lives  and  they  have  $50,000 
in  the  bank,  and  one  spouse  gets  Alz- 
heimer's and  cannot  be  cared  for  and 
has  to  go  to  a  nursing  home  and  the 
other  spouse  has  to  spend  that  $50,000 
until  they  get  to  $14,000  and  then  Med- 
icaid will  kick  in  and  start  paying, 
that  $14,000  is  not  a  lot  of  money  to 
have  in  the  bank  for  a  rainy  day  when 
you  are  getting  old. 

So  these  provisions  were  left  in  the 
Senate-passed  Finance  Committee  bill. 
It  passed,  as  I  understand,  by  a  vote  of 
17  to  3.  I  picked  up  this  publication,  the 
National  Journal  of  Congress,  dated 
Friday,  October  13.  this  morning.  Here 
is  what  it  says: 

Thursday.  Senator  Jay  Rockefeller  said 
GOP  leaders  were  trying  to  undo  a  com- 
promise that  preserved  the  disabled's  right 
to  Medicaid."  the  Associated  Press  reported. 
Rockefeller  and  Senator  John  Chafee  won  a 
17  to  3  Finance  panel  vote  to  keep  the  Medic- 
aid entitlement  for  poor  children  and  preg- 
nant women,  as  well  as  the  disabled.  But 
GOP  Governors  have  protested  overly  pre- 
scriptive and  onerous  provisions  in  the  bill. 
Roth  said  Thursday  evening.  'It  is  a  matter 
that  is  still  open." 

The  AP  said.  "Sheila  Burke.  Dole's  Chief  of 
Staff,  told  reporters.  "The  disabled  will  not 
be  an  entitlement."  Chafee  and  six  other 
moderates  wrote  Dole,  asking  him  to  "stand 
fast  in  your  support  for  at  least  a  minimal 
level  of  support  provided  to  our  Nation's 
most  vulnerable  populations." 

Mr.  President.  I  hope  this  is  not  true. 
I  hope  this  is  not  true  that  now  the  Re- 
publicans on  the  Senate  Finance  Com- 
mittee are  going  to  throw  out  the  dis- 
abled in  our  country,  that  they  are 
going  to  say.  OK,  all  right,  we  will 
keep  pregnant  women  in  and  children 
uft,to  age  12,  but  the  disabled,  you  are 
out  the  door,  you  are  not  entitled  to  be 
covered,  we  are  not  going  to  guarantee 
you  coverage — the  most  vulnerable  of 
our  population,  those  who  are  disabled. 
Mr.  President,  here  is  another  thing  I 
cannot  believe.  We  got  a  letter  the 
other  day,  sent  to  Senator  Dole  on  Oc- 
tober 6,  signed  by  24  Republican  Gov- 
ernors, saying  that  they  wanted  the 
block  granting  of  the  Medicaid  bill. 
They  supported  that,  but  they  said 
there  are  some  things  they  do  not  like. 
I  will  read  this  from  the  letter  of  24 
Republican  Governors: 

The  bill  includes  a  number  of  overly  jm^ 
scriptive  and  onerous  provisions  that  will 
mitigate  against  the  States'  ability  to  Im- 
plement reforms. 

What  are  those  onerous  provisions? 
They  are  that  the  Senate  Finance  Com- 
mittee, by  a  vote  of  17  to  3,  on  a  bipar- 
tisan basis,  said  you  have  to  cover 
pregnant  women  who  fall  under  the 
poverty   line   with   medical   care,   you 
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have  to  provide  for  children  to  age  12 
who  are  in  poverty,  you  have  to  cover 
the  disabled,  and  you  have  to  have  pro- 
vide against  espousal  impoverishment. 
The  Republican  Governors  said  that  is 
onerous. 

I  have  to  ask  this,  Mr.  President. 
These  Governors  have  said,  "Turn  Med- 
icaid over  to  the  States.  We  will  take 
care  of  it  better  than  the  Federal  Gov- 
ernment can  take  care  of  it."  What 
makes  you  think  that  these  Republican 
Governors  do  not  care  for  the  disabled, 
poor,  and  the  women  as  much  as  Con- 
gress? Well,  they  cannot  have  it  both 
ways.  If  these  Republican  Governors 
say  they  do  not  want  these  provisions 
in  there  that  mandate  that  they  con- 
tinue to  cover  the  disabled,  then  are 
they  then  saying  they  want  to  have  the 
freedom  to  throw  the  disabled  out?  If 
the  Republican  Governors  are  saying 
they  do  not  want  the  provision  in  there 
that  says  we  will  ensure  against  spous- 
al impoverishment,  are  they  then  say- 
ing that  they,  the  Republican  Gov- 
ernors, are  willing  to  throw  that  out? 

Well,  if  they  are  not  saying  that  and 
if  the  Republican  Governors  are  saying, 
oh,  no,  no,  no,  no,  we  will  make  sure  we 
keep  provisions  against  spousal  impov- 
erishment, we  will  cover  the  disabled, 
pregnant  women,  and  the  children,  why 
do  they  care  if  it  is  in  there?  You  can- 
not have  it  both  ways. 

These  Republican  Governors  have 
shown  their  hand.  If  we  turn  Medicaid 
over  to  the  States  without  these  provi- 
sions, they  are  going  to  go  cut  the  dis- 
abled, pregnant  women,  children,  and 
cut  back  on  the  provisions  against 
spousal  impoverishment.  It  is  right 
here  in  this  letter,  signed  by  24  Repub- 
lican Governors. 

So  I  think  it  is  becoming  clearer  as 
the  days  roll  by,  Mr.  President,  that  on 
the  Medicare  side,  the  Speaker  and  the 
GOP  are  turning  a  blind  eye  to  the  con- 
cerns of  seniors.  But  they  are  giving  a 
wink  and  a  nod  to  the  Medicare  crooks. 
When  it  comes  to  Medicare.  Mr. 
Gingrich  and  his  allies  are  willing  to 
tell  the  seniors  they  have  to  pay  more, 
double  their  premiums,  double  their 
deductibles.  They  want  to  take  $270  bil- 
lion out  of  Medicare  and  use  it  for  a 
tax  cut  for  some  of  the  most  privileged 
in  our  society.  Yet,  they  are  not  will- 
ing to  crack  down  on  those  that  are 
scamming  the  system,  bilking  the  sys- 
tem of  billions  of  dollars  a  year.  Oh, 
no,  we  do  not  want  to  do  that.  Well,  I 
think  the  public  ought  to  know  about 
it.  I  think  the  public  is  becoming  aware 
of  it,  Mr.  President.  I  think  the  public 
is  now  beginning  to  wake  up  to  the  fact 
that  we  do  not  need  to  cut  $270  billion 
out  of  Medicare. 

The  head  of  Medicare  said  that 
maybe  $90  billion  would  get  us  through 
the  next  10  years;  $90  billion  would  pro- 
vide for  the  security  of  the  Medicare 
system  through  2006.  Think  about  that. 
GAO  said  that  10  percent  of  Medicare 
goes  for  waste,  fraud,  and  abuse.  That 


October  13,  1995 


is  about  $18  billion  a  year.  Well,  $18  bil- 
lion a  year  for  7  years  is  $126  billion, 
which,  over  the  next  7  years,  will  go  for 
waste,  fraud,  and  abuse.  If  we  cannot 
get  all  the  $126  billion,  can  we  get  $90 
billion  of  it?  We  might  be  able  to 
squeeze  enough  out  of  waste,  fraud,  and 
abuse  to  ensure  the  viability  of  Medi- 
care at  least  for  the  next  10  years.  But. 
no.  Republicans  say,  though,  they  want 
$270  billion  out  of  Medicare.  Sock  it  to 
the  seniors,  make  them  pay  double  for 
premiums,  double  for  deductibles,  and 
then  they  will  take  that  money  and 
give  a  $245  billion  tax  cut  for  the  most 
privileged  in  our  society.  Not  fair,  not 
right.  I  think  the  people  and  the  public 
are  beginning  to  understand  that. 

Now,  on  the  Medicaid  side,  $187  bil- 
lion of  cuts  in  Medicaid  and  then  block 
granted  to  the  States.  I  think  the  Sen- 
ate Finance  Committee  cast  a  con- 
scientious vote  last  week  when  they 
said,  "Look,  we  will  block  grant  to  the 
States  but  we  want  to  make  sure  that 
we  cover  all  pregnant  women  who  are 
eligible  for  Medicaid,  all  children  who 
are  eligible  for  Medicaid,  and  the  dis- 
abled." 

Now,  I  understand  that  they  are  will- 
ing to  throw  out  the  disabled.  That  is 
unconscionable — unconscionable  that 
some  would  be  willing  to  throw  out  the 
disabled  to  say  that,  "No.  we  are  not 
going  to  cover  you.  You  just  go  plead 
your  case  in  the  States.  Go  to  the  Gov- 
ernors." Well,  the  Governors  told  us 
what  they  wanted  to  do  in  their  letter. 
They  found  those  provisions  onerous. 

Mr.  President,  it  is  becoming  clearer, 
in  Medicare  it  is  the  seniors  who  get 
hit.  In  Medicaid,  it  is  the  poor. 

Here  it  is  right  here  in  contrast, 
Wednesday,  October  11,  the  Washington 
Post.  Here  it  is.  This  is  it,  right  here. 
Two  stories,  side  by  side,  that  tell  it 
all. 

On  the  right  hand  side,  it  says: 
"Leaders  Pledge  Full  Tax  Cut  By  Sen- 
ate GOP."  Full  $245  billion  tax  cut. 
"Leaders  Pledge  Full  Tax  Cut  By  Sen- 
ate GOP."  The  story  right  next  to  it: 
"Working  Poor  May  Pay  the  High 
Price  for  Reform." 

There  you  go.  It  cannot  be  said  any 
better  than  that. 

In  Medicare,  the  disabled,  if  you  are 
disabled,  forget  it.  You  will  not  have 
any  protections.  We  throw  you  out. 

Well,  I  hope  that  is  a  wrong  report.  I 
hope  everything  I  have  said  here  today 
will  prove  not  to  be  so.  I  hope  that  the 
Senate  Finance  Committee  will  not 
jettison  the  most  vulnerable  in  our  so- 
ciety, the  disabled.  If  they  do,  if  that  is 
what  comes  here  to  the  Senate  floor, 
that  we  have  a  Medicaid  bill— I  do  not 
care  how  it  is  wrapped  up.  If  it  is 
wrapped  up  in  reconciliation,  as  you 
know,  we  cannot  filibuster  that  under 
the  rules.  But  if  they  jettison  the  dis- 
abled, I  hope  and  trust  that  President 
Clinton  will  veto  that  the  second  it 
lands  on  his  desk  and  say  to  this  coun- 
try that  we  are  not  going  to  make  the 


most  vulnerable  in  our  society,  those 
who  have  disabilities,  pay  for  the  $245 
billion  tax  cut  for  the  most  privileged 
in  our  society. 
I  yield  the  floor. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washington  Times) 
Gingrich  Places  Low  Priority  on  Medicare 
Crooks 
defends  cutting  anti-fraud  defenses 
(By  Nancy  E.  Roman j 
House   Speaker  Newt  Gingrich   yesterday 
defended  GOP  moves  to  reduce  penalties  and 
enforcement  efforts  against  Medicare  fraud 
by  saying  it's  more  Important  to  lock  up 
murderers  and  rapists  than  dishonest  doc- 
tors. 

The  Georgia  Republican  cited  'murderers 
out  after  three  years  "  and  'rapists  who  don't 
even  get  tried"  in  response  to  a  question  at 
a  seniors  gathering  to  promote  the  GOP 
Medicare  overhaul.  "For  the  moment.  I'd 
rather  lock  up  the  murderers,  the  rapists  and 
the  drug  dealers.  "  he  said.  "Once  we  start 
getting  some  vacant  jail  space.  Id  be  glad  to 
look  at  it." 

The  GOP  bill  in  the  House  would  weaken 
laws  against  kickbacks  and  self-referrals  in 
the  Medicare  program.  The  Congressional 
Budget  Office  has  estimated  the  seven-year 
cost  of  relaxing  those  laws  to  be  $1.1  billion 
Gerald  M.  Stem,  special  counsel  for  health 
care  fraud  at  the  Justice  Department,  said 
one  provision  would  overturn  a  common  in- 
terpretation of  Medicare  anti-kickback  case 
law  and  increase  the  burden  of  proof  in 
criminal  prosecutions. 

Rep.  Pete  Stark,  the  California  Democrat 
who  drafted  the  anti-kickback  and  self-refer- 
ral statutes,  called  Mr.  Gingrich's  comments 
•arrogant  and  gratuitous." 

"To  put  O.J.  Simpson,  the  Menendez  broth- 
ers and  Claus  von  Bulow  in  the  same  cat- 
egory as  physicians  who  get  kickbacks  and 
who  steal  from  the  government  is  not  the 
issue."  Mr.  Stark  said.  'Republicans  are  in 
the  position  of  having  weakened  protections 
that  we  put  in  [Medicare  law)  at  the  urging 
of  the  Reagan  and  Bush  administration." 

Mr.  Stark  said  Republicans  weakened  the 
provisions  to  shore  up  support  from  the 
American  Medical  Association,  a  wealthy 
lobby  representing  300.000  doctors. 

Rep.  Tom  Coburn.  Oklahoma  Republican 
and  obstetrician  who  helped  draft  the  new 
anti-kickback  provisions,  said  the  changes 
simply  would  put  medical  professionals  on 
equal  footing  with  other  professionals  sub- 
ject to  such  laws. 

Courts  have  interpreted  the  Medicare  anti- 
kickback  law  to  prohibit  a  payment  if  "one 
purpose"  of  it  is  to  induce  referrals  of  serv- 
ices paid  for  by  Medicare. 

The  GOP  bill  would  change  that  to  "the 
significant  purpose."  which  Mr.  Stern  and 
others  said  is  much  harder  to  prove  in  court. 
Under  this  standard,  he  said,  the  government 
would  not  have  won  two  big  cases  this  year 
that  led  to  fines  of  hundreds  of  millions  of 
dollars. 

Kern  Smith,  an  assistant  commerce  sec- 
retary under  Presidents  Johnson  and  Ken- 
nedy, posed  the  question  about  lighter  fraud 
rules  to  Mr.  Gingrich  at  a  forum  sponsored 
by  the  Coalition  to  Save  Medicare,  a  group 
backing  the  GOP  reforms. 

The  73-year-old  Democrat  said  he's  gone 
"around  the  country  selling  your  plan"  but 
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found  seniors  vexed  by  the  new  fraud  rules. 
He  said  they  were  hard  to  defend. 

"I've  been  around  Washington  for  a  long 
time,  and  you  are  giving  the  Democrats 
something  to  clobber  you  with,  "  Mr.  Smith 
said. 

Mr.  Gingrich  said  Republicans  are  willing 
to  negotiate  on  fraud  and  abuse  provisions, 
leaving  open  the  possibility  of  the  bill  being 
changed  on  the  House  floor. 

■We  can  be  talked  out  of  it  if  there  is 
enough  public  pressure,"  he  said. 

A  senior  House  aide  yesterday  said  the 
legal  standard  in  the  anti-kickback  law  was 
changed  Co  make  it  consistent  with  other 
such  laws  "without  a  lot  of  thought,  and  it 
is  something  that  could  be  changed." 

Republicans  spent  much  of  the  summer 
discussing  Medicare  changes  with  seniors, 
and  many  found  that  fraud  topped  constitu- 
ents' complaints.  Many  seniors  erroneously 
thought  etUminating  fraud  and  abuse  could 
solve  Medicare's  money  woes. 

Republicans  have  created  other  ways  to  re- 
duce fraui.  such  as:  allowing  seniors  to  keep 
a  portion  of  money  recovered  from  fraud 
cases  they  report:  establishing  a  voluntary 
disclosure  program  for  corporate  managers 
who  uncover  wrongdoing  in  their  companies: 
and  increasing  the  maximum  civil  penalties 
for  health  care  fraud. 

The  CBO  estimates  that  these  changes 
would  saviB  $2  billion  over  seven  years. 

Democr$.ts  support  some  of  these  changes 
but  argue  that  relaxing  kickback  and  self-re- 
ferral laWB  would  undermine  the  success 
achieved  in  reducing  Medicare  fraud. 

After  Democrats  upbraided  Republicans  for 
going  soflt  on  fraud,  the  House  Ways  and 
Means  Copnmittee  added  $100  million  to  the 
budget  of  the  Inspector  General's  Office  to 
prosecute  fraud  and  abuse.  The  CBO  esti- 
mates that  the  additional  money  would 
produce  $f700  million  more  in  Medicare  fraud 
fines. 

Rep.  Sam  M.  Gibbons  of  Florida,  ranking 
Democrat  on  the  Ways  and  Means  Commit- 
tee, said  it  will  be  difficult  to  block  the  soft- 
er fraud  niles  without  public  outcry. 

"The  Republicans  are  all  marching  in  lock 
step."  Mr.  Gibbons  said.  "In  my  lifetime  I've 
never  seen  anybody  march  in  lock  step  like 
this." 

Mr.  HlARKIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  letter  be 
printed  In  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

REPUBtlCAN  Governors  association. 

Washington.  DC.  October  6, 1995. 
Hon.  ROBBIT  DOLE. 

Majority  Leader.  U.S.  Senate.  Capitol  Building. 
Wash\ngton.  DC. 
Dear  Senator  Dole:  Collectively  we  desire 
to  express  our  gratitude  for  the  working  re- 
lationship with  you  and  Republican  gov- 
ernors. We  share  your  commitment  to  bal- 
ancing the  budget  and  returning  responsibil- 
ities to  tihe  states.  Your  leadership  on  these 
matters  1b  acknowledged  and  admired.  We 
are  writing  to  you  to  convey  our  deep  con- 
cern with  provisions  that  were  included  in 
the  Medicaid  portion  of  the  reconciliation 
bill  approved  by  the  Senate  Finance  Com- 
mittee oil  September  30. 

Since  January  of  this  year.  Republican 
governorp  have  worked  in  good  faith  with 
Republican  leadership  on  concepts  to  bring 
meaningful,  urgently  needed  reforms  to  the 
Medicaid  program  while  achieving  the  Con- 
gressional budget  targets.  As  governors  rep- 
resenting the  unique  needs  of  our  individual 


states,  we  have  not  been  in  total  agreement 
on  all  aspects  of  the  program.  However, 
throughout  this  lengthy  partnership,  we 
have  consistently  argued  that  the  fiscal  and 
functional  integrity  of  the  program  demand 
freedom  from  individual  and  provider  enti- 
tlements and  other  mandates  on  states.  The 
Senate  Finance  Committee  bill  ignores  this 
principle. 

The  bill  includes  a  number  of  overly  pre- 
scriptive and  onerous  provisions  that  will 
militate  against  the  states  ability  to  imple- 
ment reforms.  Among  these  are  individual 
entitlements,  which  create  both  a  huge  po- 
tential cost  shift  to  states  and  unlimited  po- 
tential for  litigation:  a  set-aside  for  one 
class  of  providers:  and  mandated  federal  re- 
quirements on  spousal  asset  protection. 

Further,  we  are  concerned  that  the  bill  re- 
ported out  by  the  Senate  Finance  Committee 
will  be  amended  on  the  Senate  floor  with  ad- 
ditional mandates  on  sutes.  While  we  sup- 
port efforts  to  reduce  the  deficit  and  balance 
the  federal  budget  we  will  not  sit  idly  by 
while  the  costs  associated  with  this  program 
are  shifted  to  the  states. 

We  have  kept  our  commitments  to  Repub- 
lican leadership  throughout  a  difficult  proc- 
ess of  negotiating  reforms  that  states  can 
implement,  while  protecting  the  interests  of 
all  of  our  citizens.  We  are  fully  prepared  to 
provide  health  care  for  our  most  vulnerable 
populations,  without  prescriptions  and  man- 
dates from  the  federal  government.  We  are 
pleased  with  the  flexibility  provisions  incor- 
porated in  the  House  measure  and  intend  to 
work  for  inclusion  of  such  provisions  in  the 
final  bill. 

We  are  hopeful  that  we  can  work  with  the 
Senate  leadership  on  this  most  important 
issue.  We  urge  you  to  remove  mandates  and 
other  prescriptive  provisions  from  the  Sen- 
ate bill. 

It  is  our  sincere  hope  that  we  can  resolve 
these  issues  quickly.  As  those  charged  with 
the  actual  administration  of  these  programs, 
we  cannot  support  a  combination  of  individ- 
ual   entitlements    and    mandate    provisions 
that  will  subject  us  to  unlimited  ligation, 
and  still  meet  the  budget  targets. 
Sincerely. 
Michael  O.  Leavitt,  Bill  Weld.  Fife  Sy- 
mington, John  G.  Roland.  Christine  T. 
Whitman.  John  Engler,  Marc  Racicot. 
Gary  E.  Johnson,  George  V.  Voinovich. 
Frank   Keating,   William   J.   Janklow. 
George  Allen.  Jim  Edgar.  Fob  James. 
Jr..  Pete  Wilson.  Phil  Batt.  Terry  E. 
Branstad.  Kirk  Fordice.  Stephen  Mer- 
rill.   Edward   T.    Schafer.    Tommy    G. 
Thompson.    David    M.    Beasly.   George 
Bush.  Jim  Geringler. 
Mr.  HARKIN.  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


As  of  the  close  of  business  yesterday, 
October  12,  the  Federal  debt  stood  at 
$4,972,685,593,071.75.  And  this  figure  is 
approximately  $27  billion  away  from  $5 
trillion  which  the  Federal  Government 
will  surpass  later  this  year  or  early 
next  year.  On  a  per  capita  basis,  every 
man.  woman  and  child  in  America  owes 
$18,876.40.  as  is  his  or  her  share  of  that 
debt. 

No  wonder  babies  come  into  this 
world  crying. 


THE  BAD  DEBT  BOXSCORE 
Mr.  HELMS.  Mr.  President,  every 
day  since  February  1992.  I  have  re- 
ported to  the  Senate  the  exact  total  of 
the  Federal  debt,  down  to  the  penny,  as 
of  the  close  of  business  of  the  previous 
day,  or  on  Mondays  it  would  be,  of 
course,  for  the  previous  Friday. 


THE  NOMINATION  OF  JIM  SASSER 
TO  SERVE  AS  UNITED  STATES 
AMBASSADOR  TO  MAINLAND 
CHINA 

Mr.  HELMS.  Mr.  President,  on  an- 
other subject,  with  varying  frequency 
all  Senators  occasionally  find  them- 
selves in  the  predicament  of  having  to 
be  in  two  places  or  more  at  one  time. 
Generally,  the  problem  can  be  resolved 
by  dividing  time  between  conflicting 
responsibilities.  This  happened  to  me 
yesterday,  when  the  distinguished 
former  Senator  from  Tennessee,  Jim 
Sasser,  appeared  before  the  Foreign  Re- 
lations Committee,  having  been  sched- 
uled a  week  or  so  earlier  in  connection 
with  his  nomination  by  President  Clin- 
ton to  serve  as  United  States.  Ambas- 
sador to  mainland  China,  which  calls 
itself  the  People's  Republic  of  China.  If 
ever  there  was  a  miSnomer.  that  is  it. 

In  any  case,  the  hearing  had  been  set 
several  days  ago  for  10  a.m.  yesterday 
morning. 

On  Wednesday  evening,  the  distin- 
guished majority  leader  and  the  distin- 
guished minority  leader  of  the  Senate 
scheduled  the  Cuba  Libertad  bill  to  be 
the  pending  business  of  the  Senate  at 
11  a.m.  yesterday.  This  kind  of  schedul- 
ing happens  to  all  Senators  with  a  high 
degree  of  frequency,  as  I  say.  And  all  of 
us  understand"  that  it  is  endemic  to 
Senate  procedure. 

Yesterday  morning  I  knew  it  would 
be  a  tight  fit  to  handle  both  respon- 
sibilities, but  I  had  many  times  done  it 
before.  But  yesterday  it  did  not  turn 
out  quite  that  way. 

In  any  event,  in  my  opening  state- 
ment as  chairman  of  the  Senate  For- 
eign Relations  Committee  I  wanted  to 
say  sortie  positive  things  about  former 
Senator  Sasser's  nomination  to  be  Am- 
bassador to  Communist  China.  So,  mid- 
way through  my  brief  remarks  I  com- 
mented, and  I  quote  myself: 

When  Jim  was  nominated,  I  was  espe- 
cially pleased  to  learn  that  the  Presi- 
dent had  nominated  a  gentleman  who 
hasn't  always  been  that  easy  on  the 
Communists  in  Beijing. 

When  Mr.  Sasser  was  in  the  Senate, 
in  fact,  he  and  I  often  agreed  on  our  re- 
spective approaches  to  China. 

Between  1988  and  1994  Senator  Sasser 
voted  six  times  to  condition  the  re- 
newal of  most-favored-nation  trading 
status  for  China  until  the  Chinese 
made   significant   progress   on   human 
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rights.  He  helped  override  President 
Bush's  veto  of  the  legislation  prohibit- 
ing the  President  from  extending  MFN 
until  the  Chinese  cleaned  up  their  act 
after  the  massacre  of  1989. 

I  commend  Senator  Sasser  for  stand- 
ing firm. 

In  his  capacity  as  Senator  from  Ten- 
nessee, Jim  Sasser  voted  to  impose 
some  of  the  very  sanctions  against 
China  that  many  U.S.  businessmen  now 
actively  seek  to  relax— for  example, 
the  suspension  of  the  operations  in 
China  by  the  Overseeis  Private  Invest- 
ment Corporation.  Senator  Sasser  sup- 
ported restrictions  on  the  transfer  of 
nuclear  equipment,  materials,  or  tech- 
nology to  China  unless  specific  condi- 
tions were  met.  These  were  hard,  tough 
issues  and  Senator  Sasser  chose  the 
right  way  every  time.  I  hope  he  will 
continue  to  stick  by  his  principles  in 
making  the  decisions  he  will  have  to 
make  as  Ambassador  Seisser. 

Now  that  he  has  been  nominated  to 
represent  the  President  and  the  execu- 
tive branch,  I  trust  he  will  understand, 
encourage,  and  support  the  congres- 
sional role  in  the  formulation  and  ad- 
aptation of  the  United  States  foreign 
policy  toward  China,  Taiwan,  and 
Tibet. 

That  was  the  statement  I  made  yes- 
cerday  at  the  hearing. 

Now,  then,  I  am  getting  to  the  point. 
Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  a  letter  I  have 
this  afternoon  faxed  to  Senator  Sasser 
be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate, 
Washington.  DC,  October  13.  1995. 
Hon.  Jim  Sasser. 

Ambassador  Nominate  to  the  People's  Republic 
of  China.  U.S.  Department  of  State.  Wash- 
ington. DC. 

Dear  Jim:  It  was  unfortunate  that  cir- 
cumstances yesterday  required  that  I  depart 
from  your  hearing  and  go  to  the  Senate 
Floor  to  manage  a  piece  of  legislation  that 
became  the  Senate's  pending  business  at  11 
a.m. 

Your  comments  on  two  matters  after  I  de- 
parted left  two  significant  additional  mat- 
ters that  I  feel  obliged  to  have  you  discuss 
further  in  a  second  public  hearing  on  your 
nomination. 

They  are:  (1)  Your  comment  after  I  had  de- 
parted, to  the  effect  that  you  "corrected  the 
record"  (according  to  media  reports)  by  tes- 
tifying that  you  had  become  "less  and  less 
convinced"  that  it  was  correct  to  link  trade 
with  China  to  human  rights,  and  (2)  your 
comments  relating  to  China's  threat  to  dis- 
band Hong  Kong's  Legislative  Council. 

It  need  not  be  a  lengthy  hearing  but  I  be- 
lieve it  essential  that  there  be  one.  Accord- 
ingly. I  am  asking  .Admiral  Nance  and  his 
staff  to  work  with  you  and  the  State  Depart- 
ment in  scheduling  your  appearance  at  the 
most  mutually  agreeable  date  and  time. 

It   is   my   intent   to  schedule   a   business 
meeting  of  the  Foreign  Relations  Committee 
as  quickly  as  possible  for  a  vote  on  reporting 
your  nomination  to  the  Senate. 
Sincerely. 

Jesse  Helms. 


Mr.  HELMS.  Let  me  read  the  letter. 

Dear  Ji.m:  It  was  unfortunate  that  cir- 
cumstances yesterday  required  that  I  depart 
from  your  hearing  and  go  to  the  Senate 
Floor  to  manage  a  piece  of  legislation  that 
became  the  Senate's  pending  business  at  11 
a.m. 

Your  comments  on  two  matters  after  I  de- 
parted left  two  significant  additional  mat- 
ters that  I  feel  obliged  to  have  you  discuss 
further  in  a  second  public  hearing  on  your 
nomination. 

They  are:  (1)  Your  comment  after  I  had  de- 
parted, to  the  effect  that  you  "corrected  the 
record"  (according  to  media  reports)  by  tes- 
tifying that  you  had  become  "less  and  less 
convinced"  that  it  was  correct  to  link  trade 
with  China  to  human  rights,  and  (2)  your 
comments  relating  to  China's  threat  to  dis- 
band Hong  Kong's  Legislative  Council. 

It  need  not  be  a  lengthy  hearing  but  I  be- 
lieve it  essential  that  there  be  one.  Accord- 
ingly. I  am  asking  Admiral  Nance  and  his 
suff  to  work  with  you  and  the  State  Depart- 
ment in  scheduling  your  appearance  at  the 
most  mutually  agreeable  date  and  time. 

It  is  my  intent  to  schedule  a  business 
meeting  of  the  Foreign  Relations  Committee 
as  quickly  as  possible  for  a  vote  on  reporting 
your  nomination  to  the  Senate. 

When  I  made  my  statement,  my  posi- 
tive statement,  regarding  the  Sasser 
nomination,  and  identified  the  six 
votes  that  Senator  Sasser  as  a  Senator 
had  cast  correctly,  he  nodded.  It  never 
dawned  on  me  that  he  was  going  to  cor- 
rect the  record  after  I  left  the  hearing. 
If  he  had  made  any  indication  of  what 
he  was  going  to  do.  I  would  have  called 
the  Senate  floor  and  said  I  will  be  de- 
layed in  getting  there,  because  it  is 
time  that  the  American  people,  and 
particularly  those  of  us  who  say  we 
represent  the  American  people,  under- 
stand that  we  become  a  part  of  what 
we  condone.  For  us  to  condone  what  is 
going  on  in  Red  China  is  to  be  a  part  of 
it.  And  that  is  the  reason  I  want  to 
hear  further  from  Senator  Sasser, 
about  his  nomination  to  be  Ambas- 
sador to  Communist  China— which  they 
call  the  People's  Republic  of  China. 

Mr.  President,  yesterday's  comments 
by  Mr.  Sasser  relating  to  the  adminis- 
tration's position  on  China's  threat  to 
disband  and  abolish  the  Hong  Kong 
Legislative  Council  deserves  a  bit  more 
comment  as  well.  I  do  not  challenge 
the  opinion  expressed  by  Mr.  Sasser  on 
behalf  of  the  administration  regarding 
this  action  by  China.  I  want  to  empha- 
size, however,  that  China  is  sweeping 
away  every  vestige  of  democracy  in 
Hong  Kong.  It  is  a  matter  that  deserves 
somewhat  more  detailed  understanding 
by  Americans  of  precisely  what  is  at 
stake  in  Hong  Kong. 

Therefore,  Mr.  President.  I  ask  unan- 
imous consent  that  a  front  page  article 
of  the  South  China  Morning  Post  faxed 
to  me  from  Hong  Kong  be  printed  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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[From  the  South  China  Morning  Post.  Oct. 
13.  1995] 
U.S.  Nominee  Says  China  Has  Right  To 
Disband  Legco 
(By  Simon  Beck) 
The  nominee  to  become  U.S.  Ambassador 
to  China  last  nighiy  appeared  to  side  with 
Beijing  one  the  Hong  Kong  question,  saying 
China  was  not  required  to  keep  the  Legisla- 
tive Council  in  place  after  1997. 

Even  though  former  senator  James  Sasser 
said  he  hoped  China  would  not  carry  out  its 
threat  to  abolish  Legco,  his  remarks  at  this 
sensitive  time  are  certain  to  be  viewed  with 
alarm. 

Until  now,  successive  administrations  have 
lent  strong  support  to  widening  the  demo- 
cratic franchise  in  the  territory.  Governor 
Chris  Patten  was  praised  for  his  brave  stand 
in  going  ahead  with  his  reforms  in  the  face  of 
violent  opposition  from  Beijing,  Democratic 
Party  leader  Martin  Lee  Chu-ming  was  re- 
cently feted  in  the  U.S.  and  awarded  the 
American  Bar  Association  Human  Rights 
Award. 

But  speaking  at  his  Senate  confirmation 
hearing  late  last  night.  Mr.  Sasser  said: 
"Governor  Patten  has  sought  to  'enlarge  it' 
[the  1984  Joint  Declaration]  to  some  extent 
by  his  encouragement  of  the  democratic 
movement  in  Hong  Kong. 

•"The  Chinese  have  indicated  that  they  are 
not  going  to  abide  by  this  democratic  elec- 
tion of  legislative  councillors,  and  clearly  by 
the  covenant  of  1984.  they  are  not  required 
to.  But  I  am  hopeful  they  will  reconsider 
that." 

His  comments  appeared  to  conflict  with 
the  passion  in  the  U.S.  for  supporting  the 
continuation  of  Hong  Kong's  rights  and  free- 
doms after  1997. 

In  June,  senators  joined  senior  officials  in 
declaring  U.S.  determination  to  stay  deeply 
involved  in  the  future  of  the  territory. 

China  came  under  fire  from  all  sides  for 
blocking  the  Court  of  Final  Appeal  and  for 
vowing  to  dismantle  the  Legislative  Council. 
Assistant  SecreUry  of  State  Winslow  Lord 
said  the  Legco  issue  had  caused  great  con- 
cern to  Washington  and  warned  that  appar- 
ent moves  by  China  to  put  pressure  on  civil 
servants  were  "making  many  in  the  career 
rank  uncomfortable  at  a  time  when  Beijing 
should  instead  be  reassuring  them'r^        *■' 

Former  U.S.  attorney-general  tiick 
Thornburgh  said  China  "has  signalled  its  in- 
tention to  renege  on  virtually  all  of  the 
guarantees  it  made  to  preserve  Hong  Kong's 
legal  system  and  the  rule  of  law". 

He  said  he  was  troubled  by  the  lack  of  at- 
tention that  Hong  Kong  and  its  people  were 
receiving  despite  the  gravity  of  the  develop- 
ments taking  place  in  the  territory. 

Beijing  has  warned  Britain  not  to 
"internationalise"  the  Hong  Kong  issue  and 
the  U.S.  not  to  interfere  in  China's  internal 
affairs. 

Foreign  Relations  Committee  chairman 
Senator  Jesse  Helms,  a  staunch  critic  of 
China,  promised  to  "expedite"  Mr.  Sasser's 
confirmation  for  the  Beijing  job. 

A  vote  could  come  within  one  week  at 
which  Mr.  Sasser  is  expected  to  be  easily 
confirmed. 

Mr.  Sasser  vowed  to  push  for  human  rights 
improvements  in  China,  stick  firmly  to  the 
United  States'  one-China  policy  and  promote 
U.S.  trade  with  Beijing. 

Mr.  Sasser  told  senators:  "Some  people  say 
China  needs  us  more  than  we  need  China. 
The  reality  is  that  China  and  the  United 
States  need  each  other." 

Asked  by  several  senators  how  he  would 
handle  Tibet  and  other  human  rights  issues. 
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he  replied:  "I  intend  at  every  appropriate  oc- 
casion and  on  occasions  when  it  might  not 
seem  appropriate  to  make  the  views  of  the 
administration  known  in  this  regard. 

"The  American  people  expect  the  Chinese 
Government  to  respect  the  human  rights  of 
its  own  citizens." 

The  Wltite  House  made  a  symbolic  gesture 
of  support  for  its  nominee,  by  sending  Vice- 
President  Al  Gore  to  urge  the  committee  to 
support  Mr.  Sasser.  whom  he  described  "a 
man  of  stature,  wisdom  and  authority". 

Mr.  Saeser.  who  when  he  was  a  senator 
voted  six;  times  to  link  China's  trading  sta- 
tus to  human  rights,  said  he  had  changed  his 
mind  and  now  believed  that  trading  with 
China  w43  the  best  way  to  encourage  free- 
dom and  democracy  in  that  country. 

On  Tajwan.  he  defended  the  administra- 
tion's one-China  policy. 

If  he  i^  confirmed  before  October  24,  Mr. 
Sasser  saiid  he  hoped  to  take  part  in  the  sum- 
mit meeting  in  New  York  between  presidents 
Jiang  Zemin  and  Bill  Clinton. 

The  only  question  as  to  Mr.  Sasser's  com- 
petence In  the  job  was  raised  by  Senator 
Craig  Thomas,  who  pointed  out  that  the  past 
five  ambassadors  were  career  diplomats  with 
much  China  experience,  and  not  political  ap- 
pointees like  Mr.  Sasser. 

Howevdr.  Mr.  Sasser.  a  Democrat  who  lost 
his  Senate  seat  last  year,  said  he  had  spent 
recent  months  studying  Chinese  language 
and  politics  at  Harvard  University  and  the 
Foreign  Service  Institute. 

Mr.  HELMS.  I  thank  the  Chair.  I 
apologise  for  keeping  the  Senate  in  ses- 
sion a  little  bit  longer  than  would  oth- 
erwise have  been  the  case. 

I  yielci  the  floor. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GOVERDELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Helms).  'Without  objection,  it  is  so  or- 
dered. 


So  I  compliment  the  Chair. 


THE  LIBERTAD  BILL 
Mr.  OOVERDELL.  Mr.  President, 
first  I  would  like  to  commend  the  Pre- 
siding Officer,  the  chairman  of  the  For- 
eign Relations  Committee,  for  the  at- 
tention and  dedication  to  the  legisla- 
tion, that  is  pending  before  the  Senate, 
the  Libertad  bill  which  deals  with  the 
notorious  dictator  and  the  oppression 
that  has  occurred  for  over  three  dec- 
ades over  the  people  in  Cuba,  and  for 
your  attempts  to  address  those  vital  is- 
sues. 

As  you  know.  Mr.  President,  I  spoke 
on  that  yesterday  in  support  of  your  ef- 
fort with  particular  emphasis  on  the 
abrogation  of  property  rights.  This  has 
been  something  that  has  bothered  me, 
not  only  in  Cuba  but  in  Nicaragua  and 
other  countries  in  the  hemisphere,  and 
I  think  the  President  is  doing  exem- 
plary service,  not  only  for  our  citizens, 
but  citiaens  around  the  world  in  con- 
fronting the  issue  of  the  confiscation  of 
property  in  our  world  today,  and  with- 
out compensation  and  without  appro- 
priate redress. 


THE  FISCAL  AFFAIRS  OF  THE 
UNITED  STATES 

Mr.  COVERDELL.  Mr.  President,  I 
also  appreciate  your  accepting  the 
duty  of  presiding  so  that  I  might  make 
a  comment  or  two  about  a  number  of 
the  speeches  that  have  been  made  as 
amendments  and  commentary  at  the 
time  of  discussing  your  bill  that  had 
nothing  whatsoever  to  do  with  your 
bill. 

From  the  other  side  of  the  aisle,  we 
have  heard  repeatedly  criticism  of  the 
efforts  of  the  new  majority  to  take 
charge  of  the  fiscal  affairs  of  the  Unit- 
ed States,  even  though  the  vast  major- 
ity of  the  American  people  sent  this 
new  majority  here  to  do  just  that. 
They  have  rejected  the  status  quo. 
They  have  rejected  the  concept  of 
spending  money  we  do  not  have.  They 
have  rejected  the  prospect  of  robbing 
the  future  of  its  opportunity  because 
there  are  no  resources  left.  They  have 
rejected  the  idea  that  this  Nation  not 
stumble  into  the  next  century  5  years 
from  now.  Yet,  all  we  hear  is  the  same 
song  sheet— leave  everything  the  way 
it  is,  and  reject  the  pleas  of  the  Amer- 
ican people  to  take  charge  of  our  own 
financial  house. 

I  tell  you.  It  is  mind-boggling. 

We  have  said  there  are  four  things 
that  must  happen.  We  must  balance 
our  budgets.  Eighty-eight  percent  of 
the  American  people  say  we  must  bal- 
ance our  budget.  Are  we  deaf?  They 
want  the  budget  balanced,  and  for  good 
reason.  They  have  to  balance  their  own 
checkbooks.  They  have  to  balance  the 
checkbooks  of  their  businesses.  And 
they  know  nations  have  to  do  the  same 
thing. 

I  was  reading  in  the  bipartisan  enti- 
tlement commission  report  just  the 
other  day  where  it  said — and  it  ought 
to  be  a  loud  wake-up  call  for  every 
American,  and  certainly  for  the  Presi- 
dent and  for  every  American  policy- 
maker. It  says  this:  It  says  that  within 
10  years — that  is  a  snap  of  a  finger- 
within  10  years  all  U.S.  resources  will 
be  exhausted  by  just  five  programs. 
Just  five — Social  Security,  Medicare, 
Medicaid,  Federal  retirement,  and  the 
interest  on  our  debt.  And  there  is  noth- 
ing left.  We  will  not  be  debating  a  B-2 
bomber.  There  will  not  be  one,  nor  any- 
thing else  to  defend  the  Nation,  nor  a 
school  lunch  program  nor  a  Transpor- 
tation Department  nor  a  Commerce 
Department  nor  any  of  them.  No  Amer- 
ican, no  Member  of  this  Senate,  not  a 
person  who  has  abused  their  financial 
affairs  can  carry  out  their  mission- 
not  a  person,  not  a  family,  not  a  busi- 
ness, not  a  community  and  yes,  Mr. 
President,  not  even  nations.  No  genera- 
tion of  Americans  has  ever  given  the 
future  a  country  crippled.  But  we  are 
perilously  close  to  doing  just  that. 

Mr.  President,  we  have  said  we  must 
balance  our  budgets  so   that  we  quit 


adding  debt.  We  have  said  we  want  to 
save  Medicare  because  the  trustees 
have  said  it  is  going  bankrupt,  and  we 
want  to  protect  it  and  preserve  it.  And 
we  want  to  save  $270  billion,  not  for  a 
tax  increase,  but  by  law  to  keep  it  in 
the  Medicare  Trust  Fund  so  that  its 
solvency  is  pushed  out  years  from  now 
so  that  it  does  not  go  bankrupt,  so  that 
the  current  beneficiaries  will  not  have 
the  program  closed,  and,  importantly, 
so  the  beneficiaries  to  come  will  have 
it  in  place. 

We  said  welfare  as  it  is  known  must 
come  to  an  end.  You  would  be  hard 
pressed  to  find  a  single  citizen  in  this 
country  that  would  not  agree  with 
that — balance  the  budget,  protect  Med- 
icare, alter  welfare,  and,  Mr.  President, 
the  fourth  item  is  lower  taxes. 

You  would  think  that  was  a  travesty 
from  what  we  have  heard  on  the  floor; 
that  it  is  an  absolute  sin  to  talk  about 
lowering  taxes  on  the  American  work- 
ing family. 

When  Ozzie  and  Harriet  were  the  pre- 
eminent American  family,  Ozzie  sent  2 
percent  of  his  paycheck  to  this  town.  If 
Ozzie  was  here  today,  first  of  all  his 
family  would  be  completely  different 
and  not  look  a  bit  like  what  it  was 
then,  mainly  because  he  would  be  send- 
ing 25  percent  of  every  dime  he  earned 
to  this  town.  Would  it  be  any  wonder 
that  Harriet  would  not  be  in  the  house? 
She  would  have  to  be  working. 

Balance  our  budget — America  wants 
that  done;  protect  Medicare — America 
wants  that  done;  change  welfare — 
America  wants  that  done;  lower  the  fi- 
nancial burden  on  middle  America  so 
that  it  can  do  the  job  it  is  supposed  to 
do  with  its  own  family  and  without  a 
Washington  caretaker— America  wants 
that  done. 

Boy,  you  would  never  think  that 
from  what  we  have  heard  the  last  2 
days.  I  tell  you.  Where  America  is  and 
where  those  speeches  are  is  totally  dif- 
ferent. 

A  couple  more  things,  and  then  I  will 
allow  the  Presiding  Officer  to  get  on 
with  his  business  of  the  day. 

One,  where  has  the  President  been  in 
this  debate?  First,  during  the  cam- 
paign, he  said  he  was  going  to  balance 
the  budget  in  5  years.  I  do  not  know 
what  happened  to  that  promise.  He  was 
going  to  balance  the  budget  in  5  years. 
Then  we  offered  a  balanced  budget,  and 
he  said,  I  am  not  offering  any  budget. 

That  is  real  leadership.  That  did  not 
play  very  well  in  America. 

So  he  says,  OK,  I  am  going  to  offer  a 
budget.  I  will  balance  it  in  10  years, 
and  it  will  be  easier  to  do.  He  has  gone 
all  over  the  country  saying  that.  There 
is  only  one  problem.  That  budget  never 
balances,  ever— not  in  7  years,  not  in  5 
years,  not  in  7,  not  in  10;  never. 

How  do  I  know  that?  Because  the 
Congressional  Budget  Office,  which  he 
told  a  joint  session  of  Congress  is  the 
numbers  we  should  use,  says  it  will 
not.  The  only  thing  that  says  it  will  is 
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the  President  and  his  own  budget  mak- 
ers. 

Mr.  President,  your  budget  does  not 
balance,  and  that  is  not  leadership,  and 
it  is  not  what  America  is  asking  for. 

The  last  thing  I  am  going  to  say  is 
this.  Mr.  President.  That  is  a  sober 
message,  that  all  our  money  would  be 
gone  for  five  things  in^  l«ss  than  10 
years;  that  Medicare  is  goipg  bankrupt. 
We  have  to  really  get  tough  on  manag- 
ing our  financial  affairs. 

That  is  a  tough  message,  but  Amer- 
ica needs  to  know  that  at  the  end  of 
the  day,  if  we  take  charge  of  our  busi- 
ness, if  we  run  this  country  the  way 
our  forefathers  would  have  us  do  it.  the 
way  those  who  went  to  Europe  to  de- 
fend it  would  have  us  do  it.  we  will 
send  America  into  the  next  century 
with  more  hope  and  more  opportunity 
than  is  even  describable.  We  will  lower 
interest  rates.  That  will  affect  every- 
body who  buys  a  car  or  a  refrigerator 
or  a  home  or  has  to  borrow  money  to 
send  kids  to  school.  We  will  lower  the 
economic  pressure  on  those  families. 
We  will  leave  more  money  for  them  to 
manage  their  education,  their  housing, 
their  retirement.  We  will  create  mil- 
lions of  new  jobs — millions  of  new  jobs. 
We  will  be  strong.  We  will  be  the  only 
superpower,  and  we  will  have  the  mus- 
cle to  defend  it. 

This  happens  very  quickly  if  we  just 
start  taking  charge  of  our  business.  If 
nothing  else  would  motivate  you  to  do 
it,  the  kinds  of  results  that  come  from 
managing  our  affairs  ought  to  make 
every  American  be  calling  their  Con- 
gressman, their  Senator,  and,  yes.  the 
President  and  say:  Get  on  with  this.  Do 
this  for  me.  Do  this  for  my  family. 
And.  yes.  do  this  for  our  country. 

Mr.  President,  I  yield  the  floor  and 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
CovERDELL).  Without  objection,  it  is  so 
ordered. 


CUBAN  LIBERTY  AND  DEMOCRATIC 
SOLIDARITY  [LIBERTAD]  ACT  OF 
1995 

Mr.  DOLE.  Mr.  President.  I  now  ask 
the  Senate  resume  the  pending  busi- 
ness. H.R.  927. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  927)  to  seek  international  sanc- 
tions against  the  Castro  government  in 
Cuba,  to  plan  for  support  of  a  transition  gov- 
ernment leading  to  a  democratically  elected 
government  in  Cuba,  and  for  other  purposes. 

The  Senate  resumed  consideration  of 
the  bill. 


Pending: 

Dole  amendment  No. 
a  substitute. 


2898.  in  the  nature  of 


CLOTURE  MOTION 

Mr.  DOLE.  I  send  a  cloture  motion  to 
the  desk. 

The  PRESIDING  OFFICER.  The  clo- 
ture motion  having  been  presented 
under  rule  XXII.  the  Chair  directs  the 
clerk  to  read  the  motion. 

The  assistant  legislative  clerk  read 
as  follows: 

Cloture  Motion 
We.  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate,  do  hereby 
move  to  bring  to  a  close  debate  on  the  sub- 
stitute amendment  to  Calendar  No.  202.  H.R. 
927.  an  act  to  seek  international  sanctions 
against  the  Castro  government  in  Cuba: 

Bob  Dole,  Jesse  Helms,  Conrad  Burns. 
Don  Nickles,  Frank  H.  Murkowski. 
John  H.  Chafee.  Chuck  Grassley.  Paul 
D.  Coverdell.  Bob  Smith.  Hank  Brown. 
Trent  Lott.  Larry  E.  Craig.  Bill  Frist, 
Jim  Inhofe.  Rod  Grams,  Mike  DeWine. 


MORNING  BUSINESS 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  there  be  a  period 
for  the  transaction  of  morning  busi- 
ness, with  Senators  permitted  to  speak 
therein  for  up  to  5  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Thomas,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropriate 
committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-1499.  A  communication  from  the  Ad- 
ministrator of  the  Environmental  Protection 
Agency,  transmitting,  the  report  of  the  Fed- 
eral Field  Work  Group  on  Alaska  rural  sani- 
tation; to  the  Committee  on  Environment 
and  Public  Works. 

EC-1500.  A  communication  from  the  In- 
spector General  of  the  Department  of  De- 
fense, transmitting,  pursuant  to  law,  the  re- 
port on  Superfund  financial  transactions  for 


fiscal  year  1994:  to  the  Committee  on  Envi- 
ronment and  Public  Works. 

EC-1501.  A  communication  from  the  Sec- 
retary of  Transportation  and  the  Adminis- 
trator of  the  Environmental  Protection 
Agency,  transmitting  jointly,  pursuant  to 
law,  the  report  entitled.  "Administrative  As- 
sistance to  the  States:  Compliance  with  Ni- 
trogen Oxides  Requirements  of  the  Transpor- 
tation Conformity  Rule":  to  the  Committee 
on  Environment  and  Public  Works. 

EC-1502.  A  communication  from  the  Sec- 
retary of  the  Department  of  Health  and 
Human  Services,  transmitting,  pursuant  to 
law,  the  report  entitled,  "Monitoring  the  Im- 
pact of  Medicare  Physician  Payment  Reform 
on  Utilization  and  Access";  to  the  Commit- 
tee on  Finance. 

EC-1503.  A  communication  from  the  Sec- 
retary of  the  Department  of  Health  and 
Human  Services,  transmitting,  pursuant  to 
law,  the  report  on  hospital  and  hospital 
health  care  complex  cost;  to  the  Committee 
on  Finance. 

EC-1504.  A  communication  from  the  Com- 
missioner of  the  Social  Security  Administra- 
tion, transmitting,  pursuant  to  law.  an  in- 
terim report  testing  ways  of  promoting  voca- 
tional rehabilitation;  to  the  Committee  on 
Finance. 

EC-1505.  A  communication  from  the  Chair- 
man of  the  International  Trade  Commission, 
transmitting,  pursuant  to  law,  the  report  en- 
titled. "Andean  Trade  Preference  Act:  Im- 
pact on  U.S.  Industries  and  Consumers  and 
on  Drug  Crop  Eradication  and  Crop  Substi- 
tution"; to  the  Committee  on  Finance. 


October  13,  1995 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were   introduced,   read   the   first 
and   second    time   by   unanimous   con- 
sent, and  referred  as  indicated: 
By  Mr.  WARNER: 

S.  1319.  A  bill  to  authorize  the  Secretary  of 
Transportation  to  issue  a  certificate  of  docu- 
mentation with  appropriate  endorsement  for 
employment  in  the  coastwise  trade  for  the 
vessel  Too  Much  Fun.  and  for  other  purposes; 
to  the  Committee  on  Commerce,  Science, 
and  Transportation. 

By  Mr.  AKAKA  (for  himself  and  Mr. 

INOUYE): 

S.  1320.  A  bill  to  amend  chapter  3  of  title 
28.  United  States  Code,  to  provide  for  the  ap- 
pointment in  each  Federal  judicial  circuit 
Court  of  Appeals,  of  at  least  one  resident  of 
each  State  in  such  circuit,  and  for  other  pur- 
poses: to  the  Committee  on  the  Judiciary 
By  Mr.  INOUYE: 
S.  1321.  A  bill  for  the  relief  of  Alfredo 
Tolentino  of  Honolulu,  Hawaii;  to  the  Com- 
mittee on  Governmental  Affairs. 

By  Mr.  DOLE  (for  himself.  Mr.  Mov- 
NIHAN,  Mr.  Kyl.  Mr.  Inouye,  Mr. 
D'A.MATO,  Mr.  Helms,  Mr.  Brown,  Mr. 
Mack,  Mr.  Specter,  Mr.  Bond,  Mr. 
Thurmond,  Mr.  Pressler,  Mr. 
Faircloth,  Mr.  Bradley.  Mr.  Levin, 
Mr.  Gramm,  Mr.  DeWine,  Mr.  Harkin, 
Mr.  Shelby,  Mr.  McConnell,  Mr. 
Lott,  Mr.  Hatch,  Mr.  Coats,  Mr. 
Baucus,  Mr.  Thomas.  Mr.  Gorton, 
Mrs.  Boxer,  Mr.  Grassley.  Mr. 
Inhofe,  Mr.  Hollings,  Mr.  Hefun, 
Mr.  Burns.  Mr.  Domenici.  Mr. 
Lieberman,  Mr.  Nickles,  Mr. 
Santorum,  Mr.  Cohen.  Mr.  Grams, 
Ms.  Moseley-Braun.  Mr.  Ashcroft, 
Ms.  Snowe,  Mr.  Robb.  Mr.  Conrad. 
Mr.  SMrrH.  Mr.  Warner.  Mr.  Craig. 


Mt.    Kempthorne.    Mr.    Reid,    Mr. 

COVERDELL.    Mrs.     Hutchison,    Mr. 

Ford.  Mr.  Frist,  Mr.  Campbell,  Mr. 

MvRKowsKi,  Mr.  Cochran,  Mr.  Roth. 

Mr.    Feingold,    Mr.    Stevens.    Mr. 

Rockefeller.  Mr.  Biden,  Mr.  Bryan, 

anti  Mr.  Bennett): 
S.  1322.  A  bill  to  provide  for  the  relocation 
of  the  United  States  Embassy  in  Israel  to  Je- 
rusalem, and  for  other  purposes;  read  the 
first  time, 

S.  1323.  A  bill  to  provide  for  the  relocation 
of  the  United  States  Embassy  in  Israel  to  Je- 
rusalem, and  for  other  purposes;  to  the  Com- 
mittee on  Foreign  Relations. 
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STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  WARNER: 
S.  1319.  A  bill  to  authorize  the  Sec- 
retary of  Transportation  to  issue  a  cer- 
tificate of  documentation  with  appro- 
priate endorsement  for  employment  in 
the  coastwise  trade  for  the  vessel  Too 
Much  Fun.  and  for  other  purposes;  to 
the  Committee  on  Commerce,  Science, 
and  Transportation. 

JONES  ACT  WAVIER  LEGISLATION 

Mr.  WARNER.  Mr.  President,  I  am 
introducing  a  bill  today  to  provide  for 
a  Jones  Act  wavier  for  a  boat  owned  by 
a  resident  of  the  Commonwealth  of  Vir- 
ginia. / 

The  owner  of  the  boat,  Mr.-^Chip 
Frederick  of  Virginia,  intends  to  use 
the  boat  to  begin  a  boat  charter  busi- 
ness. 

In  the  103d  Congress,  H.R.  3281,  was 
introduced  which  provided  for  a  Jones 
Act  waiver  for  Mr.  Frederick's  boat. 
The  bill  was  never  considered  by  the 
Senate  and  thereafter  died  after  the 
session  ended. 

Mr.  Frederick  purchased  his  boat 
from  a  dealer  he  believed  to  be  reputa- 
ble. The  dealer  informed  him  that  the 
boat  could  serve  as  an  excellent  char- 
ter boat  and  could  be  licensed  for  both 
commercial  and  charter  uses.  After  Mr. 
Frederick  purchased  the  boat,  he  dis- 
covered that  additional  upgrades  were 
needed  to  prepare  the  boat  for  commer- 
cial use.  When  Mr.  Frederick  at- 
tempted to  license  the  boat  for  com- 
mercial use.  he  was  informed  that  the 
boat  coi»ld  not  be  licensed  because  it 
was  built  in  Taiwan.  Since  that  time, 
the  dealer  has  closed  his  business  and 
cannot  be  located.  During  the  past  few 
years,  this  potentially  successful  busi- 
ness has  been  placed  on  hold.  In  antici- 
pation of  beginning  this  new  business, 
Mr.  Frederick  had  hired  a  crew  and 
support  staff,  but  as  time  elapsed,  he 
has  been  forced  to  lay  off  several  em- 
ployees. 

When  you  consider  the  facts  of  this 
case,  Mr.  Frederick  has  made  a  sizable 
investment  in  a  boat  he  purchased  with 
misleading  information.  A  Jones  Act 
waiver  will  allow  for  Mr.  Frederick  to 
begin  his  new  business  and  create  more 
jobs  in  hie  community. 


S.  386 

At  the  request  of  Mr.  McConnell, 
the  name  of  the  Senator  from  Mis- 
sissippi [Mr.  Cochran]  weis  added  as  a 
cosponsor  of  S.  386,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  pro- 
vide for  the  tax-free  treatment  of  edu- 
cation savings  accounts  established 
through  certain  State  programs,  and 
for  other  purposes. 

S.  1032 

At  the  request  of  Mr.  ROTH,  the 
names  of  the  Senator  from  Oklahoma 
[Mr.  NICKLES]  and  the  Senator  from 
Pennsylvania  [Mr.  Santorum]  were 
added  as  cosponsors  of  S.  1032,  a  bill  to 
amend  the  Internal  Revenue  Code  of 
1986  to  provide  nonrecognition  treat- 
ment for  certain  transfers  by  common 
trust  funds  to  regulated  investment 
companies. 

S.  1271 

At  the  request  of  Mr.  Craig,  the 
name  of  the  Senator  from  Pennsylva- 
nia [Mr.  Santorum]  was  added  as  a  co- 
sponsor  of  S.  1271.  a  bill  to  amend  the 
Nuclear  Waste  Policy  Act  of  1982. 

S.  1274 

At  the  request  of  Mr.  LOTT,  the  name 
of  the  Senator  from  Louisiana  [Mr. 
Breaux]  was  added  as  a  cosponsor  of  S. 
1274,  a  bill  to  amend  the  Solid  Waste 
Disposal  Act  to  improve  management 
of  remediation  waste,  and  for  other 
purposes. 

S.  1299 

At  the  request  of  Mr.  PRYOR,  the 
name  of  the  Senator  from  Wyoming 
[Mr.  Thomas]  was  added  as  a  cosponsor 
of  S.  1299.  a  bill  to  bring  opportunity  to 
small  business  and  taxpayers. 


AMENDMENTS  SUBMITTED 


THE  CUBAN  LIBERTY 
CRATIC  SOLIDARITY 
ACT  OF  1995 


AND   DEMO- 
[LIBERTAD] 


DOLE  AMENDMENTS  NOS.  2920-2921 

Mr.  DOLE  submitted  two  amend- 
ments intended  to  be  proposed  by  him 
to  the  amendment  No.  2898  proposed  by 
him  to  the  bill  (H.R.  927)  seeking  inter- 
national sanctions  against  the  Castro 
government  in  Cuba,  to  plan  for  sup- 
port of  a  transition  government  lead- 
ing to  a  democratically  elected  govern- 
ment in  Cuba,  and  for  other  purposes; 
as  follows: 

AMENT)MENT  No.  2920 

At  the  end  of  Title  I  concerning  inter- 
national sanctions  against  the  Castro  gov- 
ernment, insert  the  following  new  section: 

Sec  •  .  It  is  the  Sense  of  the  Congress  that 
the  President  should  exercise  his  authority 
under  United  States  law  to  deny  entry  to 
Fidel  Castro  and  other  senior  officials  of  the 
Cuban  government  into  the  territory  of  the 
United  States  because  of  Cuban  government 
actions  in  support  of  acts  of  international 
terrorism,  as  determined  by  the  Secretary  of 


State  pursuant  to  section  620A  of  the  For- 
eign Assistance  Act  of  1961. 

Amendment  No.  2921 
At  the  end  of  Title  I,  insert  the  following 
new  section: 

SEC.  .  EXCLUSION  OF  REPRESEIVTATIVES  OF 
CERTAIN  FOREIGN  GOVERNMi3*JTS 
FROM  THE  UNITED  STATES. 

The  United  Nations  Headquarters  Agrree- 
ment  Act  (Public  Law  80-357)  is  amended— 

(1)  in  section  6,  after  "and  its  immediate 
vicinity",  by  inserting  "except  as  provided 
in  section  7  of  this  Act";  and 

(2)  by  adding  at  the  end  the  following  new 
section: 

"Sec  7.  Notwithstanding  Article  IV  of  the 
Agreement  Between  the  United  Nations  and 
the  United  States  of  America  Regarding  the 
Headquarters  of  the  United  Nations,  the 
President  is  authorized,  at  his  discretion,  to 
deny  entry  into  the  United  States  to— 

(1)  "representatives  of  Members  whose  gov- 
ernment has  repeatedly  provided  support  for 
acts  of  international  terrorism  as  deter- 
mined by  the  Secretary  of  State  in  accord- 
ance with  section  620A  of  the  Foreign  Assist- 
ance Act  of  1961.  such  as  Cuba  under  Fidel 
Castro's  rule;  and 

(2)  "representatives  of  Members  which  the 
President  knows  or  has  reason  to  believe 
based  on  information  available  to  him  has 
engaged  in  a  terrorist  activity,  is  likely  to 
engage  after  entry  in  any  terrorist  activity, 
or  is  a  member  of  any  group  which  has  en- 
gaged in  terrorist  activity. 


HELMS  AMENDMENTS  NOS.  2922- 
2927 

(Ordered  to  lie  on  the  table.) 

Mr.  HELMS  submitted  six  amend- 
ments intended  to  be  proposed  by  him 
to.  amendment  No.  2898  proposed  by  Mr. 
Dole  to  the  bill  H.R.  927,  supra;  as  fol- 
lows; 

amendment  No.  2922 

After  section  302(aK5>(B).  add  the  following 
new  paragraph: 

(C)  Notwithstanding  the  provision  of  (a) 
hereof,  a  United  States  national  other  than 
U.S.  nationals  on  whose  behalf  the  United 
States  has  already  provided  and  is  deemed 
hereby  to  have  already  provided  adequate 
notice  through  the  Foreign  Claims  Settle- 
ment Commission  process  or  otherwise  of  the 
ownership  by  a  U.S.  national  of  property 
that  may  become  subject  to  a  cause  of  action 
hereunder,  shall  be  required  to  provide  fol- 
lowing the  effectiveness  hereof,  notice  pursu- 
ant to  the  rules  for  litigants  in  the  United 
States  district  court  in  which  such  action  ul- 
timately is  brought  two  years  prior  to  initi- 
ating that  action,  hereunder,  notice  on  the ' 
intended  defendant  of  its  ownership  claim 
and  a  demand  that  the  unlawful  trafficking 
therein  cease  forthwith.  Such  damages 
claimed  in  any  suite  filed  against  the  afore- 
said intended  defendant  may  only  be  for  traf- 
ficking occurring  following  said  period  of 
adequate  notice. 

Amend.ment  No.  2923 
At  the  end  of  the  substitute,  insert  the  fol- 
lowing new  title: 

TITLE  IV— EXCLUSION  OF  CERTAIN 
ALIENS 
SEC.  401.  EXCLUSION  FROM  THE  UNITED  STATES 
OF       ALIE.NS       WHO       HAVE       CON- 
FISCATED    PROPERTY    OF    UNTTED 
STATES  NATIONALS. 

(a)  Grounds  for  Exclusion.— The  Sec- 
retary of  State,  in  consultation  with  the  At- 
torney General,  shall  exclude  from  the  Unit- 
ed States  any  alien  who  the  Secretary  of 
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State  determines  is  a  person  who  has  con- 
fiscated, or  has  directed  or  overseen  the 
confiscation  of,  property  the  claim  to  which 
is  owned  by  a  national  of  the  United  States, 
or  converts  or  has  converted  for  personal 
gain  confiscated  property  the  claim  to  which 
is  owned  by  a  national  of  the  United  States. 

(b)  This  subsection  shall  be  construed  and 
applied  consistent  with  the  North  American 
Free  Trade  Agreement,  the  General  Agree- 
ment on  Tariffs,  and  Trade,  and  other  appli- 
cable international  agreements. 

(c)  Exceptions.— This  subparagraph  shall 
not  apply— 

(1)  to  claims  arising  from  territory  in  dis- 
pute as  a  result  of  war  between  United  Na- 
tions member  states  in  which  the  ultimate 
resolution  of  the  disputed  territory  has  not 
been  resolved;  or 

(2)  where  the  Secretary  of  State  deems 
that  making  such  a  determination  would  be 
contrary  to  the  national  interest  of  the  Unit- 
ed States. 

(d)  Report  Requirement— (D  The  U.S. 
Embassy  in  each  country  shall  provide  the 
Secretary  of  State  with  a  list  of  foreign  na- 
tionals in  that  country  who  have  confiscated 
properties  of  American  citizens  and  have  not 
fully  resolved  the  cases  with  the  American 
citizens. 

(2)  The  Secretary  of  State  shall  submit 
this  list  to  the  appropriate  congressional 
committees  no  later  than  six  months  after 
the  date  of  the  enactment  of  this  Act. 

(3)  The  Secretary  of  State,  shall  submit  to 
the  appropriate  congressional  committees  a 
list  of  foreign  nationals  denied  visas,  and  the 
Attorney  General  shall  submit  to  the  appro- 
priate congressional  committees  a  list  of  for- 
eign nationals  refused  entry  to  the  United 
States  as  a  result  of  this  provision. 

(4)  The  Secretary  shall  submit  a  report 
under  this  subsection  not  later  than  one  year 
after  the  date  of  the  enactment  of  this  Act; 
and  not  later  than  February  1  of  each  year 
thereafter. 

Amendment  No.  2924 

On  page  18  of  the  pending  amendment  be- 
ginning with  line  34  strike  all  through  line  27 
on  page  20  and  insert  in  lieu  thereof  the  fol- 
lowing: 

<b)  In  General.— It  is  the  sense  of  the  Con- 
gress that— 

(1)  no  sugar  or  sugar  product  should  enter 
the  United  States  unless  the  exporter  of  the 
sugar  or  sugar  product  to  the  United  States 
has  certified,  to  the  satisfaction  of  the  Sec- 
retary of  the  Treasury,  that  the  sugar  or 
sugar  product  is  not  a  product  of  Cuba: 

(2)  the  Secreury  of  the  Treasury  should  es- 
tablish and  enforce  a  certification  require- 
ment sufficient  to  satisfy  the  Secretary  that 
the  exporter  has  taken  steps  to  ensure  that 
it  is  not  exporting  to  the  United  States, 
sugar  or  sugar  products  that  are  a  product  of 
Cuba; 

(3)  the  Customs  Service  should  fully  exer- 
cise the  authorities  it  has  under  sections  581 
through  641  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1581  through  1641)  against  those  found 
in  violation  thereof, 

(4)  the  Secretary  of  the  Treasury  should  re- 
port to  the  Congress  on  any  unlawful  acts 
and  penalties  imposed  for  violations  of  the 
prohibition  of  subsection  (d);  and 

(5)  the  Secretary  of  the  Treasury  should 
publish  in  the  Federal  Register  a  list  con- 
taining, to  the  extent  such  information  is 
available,  the  name  of  any  person  or  entity 
located  outside  the  customs  territory  of  the 
United  States  whose  acts  result  in  a  viola- 
tion of  the  prohibition  on  exporting  any 
sugar  of  Cuban  origin  into  the  Customs  terri- 
tory of  the  United  States. 
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(C)  DEFINmONS. 

tion: 

(1)  Enter,  entry.— The  terms  "enter"  and 
"entry"— mean  entered,  or  withdrawn  from 
warehouse  for  consumption,  in  the  customs 
territory  of  the  United  States. 

(2)  Product  of  cuba.— The  term  "product 
of  Cuba"  means  a  product  that— 

(A)  is  of  Cuban  origin, 

(B)  is  or  has  been  located  in  or  transported 
from  or  through  Cuba,  or 

(C)  is  made  or  derived  in  whole  or  in  part 
from  any  article  which  is  the  growth, 
produce,  or  manufacture  of  Cuba. 

(3)  Sugar,  sugar  product— The  terms 
"sugar"  and  "sugar  product"  means  sugars, 
syrups,  molasses,  or  products  with  sugar  con- 
tent described  in  additional  U.S.  note  5  to 
Chapter  17  of  the  Harmonized  Tariff  Sched- 
ule of  the  United  States. 

Amendment  No.  2925 
On  page  18  of  the  pending  amendment  be- 
ginning with  line  2  strike  all  through  line  27 
on  page  20. 

Amend.ment  No.  2926 

After  section  303  (c)(2)  insert  the  following 
new  paragraph. 

(3)  Nothing  in  this  Act  shall  be  deemed  to 
establish  either  a  precedent  for  a  cause  of  ac- 
tion pursuant  to  this  Act  as  it  relates  to 
other  circumstances.  Nor  will  anything  in 
this  Act  give  rise  to  a  right  or  cause  of  ac- 
tion for  any  other  confiscated  property  in 
Cuba  or  anywhere  else  in  the  world. 

Amendment  No.  2927 
On  page  36  of  the  pending  amendment  on 
lines  42  and  43  strike  the  words  "exclusive  of 
costs"  and  insert  in  lieu  thereof  "exclusive 
of  interest  and  costs." 


October  13,  1995 
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AUTHORITY  FOR  COMMITTEES  TO 
MEET 

subcommittee  on  oversight  and 
investigations 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Subcommittee 
on  Oversight  and  Investigations  of  the 
Committee  on  Energy  and  Natural  Re- 
sources be  granted  permission  to  meet 
during  the  session  of  the  Senate  on  Fri- 
day. October  13,  1995,  for  purposes  of 
conducting  a  subcommittee  hearing 
which  is  scheduled  to  begin  at  10  a.m. 
The  purpose  of  this  hearing  is  to  exam- 
ine the  role  of  the  Council  on  Environ- 
mental Quality  in  the  decisionmaking 
and  management  processes  of  agencies 
under  the  committee's  jurisdiction- 
Department  of  the  Interior,  Depart- 
ment of  Energy,  and  the  U.S.  Forest 
Service. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  TERRORIS.M.  TECHNOLOGY 
AND  GOVERNMENT 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Subcommittee 
on  Terrorism,  Technology,  and  Govern- 
ment Information  of  the  Senate  Com- 
mittee on  the  Judiciary,  be  authorized 
to  meet  during  a  session  of  the  Senate 
on  Friday,  October  13,  1995,  at  10  a.m., 
in  Senate  Hart  room  216,  on  the  Ruby 
Ridge  incident. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  FOURTH  PREFERENCE 
FAMILY  IMMIGRATION  CATEGORY 
•  Mr.  SIMON.  Mr.  President,  immigra- 
tion has  been  in  the  news  a  great  deal 
over  the  past  few  months.  The  debate 
usually  fails  completely  to  account  for 
the  vast  difference  between  legal  and 
illegal  immigration.  Amidst  calls  for 
increased  enforcement  of  our  laws 
against  illegal  immigration  to  the 
United  States — enforcement  which  I 
strongly  support — we  see  proposals 
aimed  at  cutting  back  admissions  of 
legal  immigrants:  those  immigrants 
who  play  by  the  rules  and  enter  our  Na- 
tion the  correct  way. 

In  general,  I  oppose  the  idea  of  fur- 
ther restricting  legal  immigration  to 
the  United  States,  and  particularly  op- 
pose drastic  cuts  in  family-based  immi- 
gration. Those  foreigners  who  dem- 
onstrate the  initiative  to  move  to  the 
United  States  are  among  the  most  in- 
dustrious and  motivated  members  of 
their  own  nations.  Like  the  immi- 
grants who  arrived  in  America  before 
them,  they  come  to  this  country  to 
join  their  families  and  to  carve  out  op- 
portunities for  themselves.  In  doing  so, 
they  enrich  our  country  economically, 
culturally,  and  socially.  Those  who 
support  cuts  in  legal  immigration  often 
do  so  without  identifying  any  concrete 
reason  for  these  cuts,  repeating  only 
that  the  "national  interest"  justifies 
restricting  both  legal  and  illegal  immi- 
gration. I  cannot  see  how  preventing 
worthy  immigrants  from  reuniting 
with  their  families  is  in  our  national 
interest. 

Today.  I  would  like  to  focus  on  one 
particular  category  of  legal  immi- 
grants who  face  the  threat  of  a  locked 
door  to  the  United  States:  the  brothers 
and  sisters  of  U.S.  citizens,  who  are 
currently  eligible  for  immigrant  visas 
under  the  fourth  family  preference  cat- 
egory in  our  immigration  laws.  Cur- 
rently. 65.000  immigrants  enter  the 
United  States  annually  under  this  cat- 
egory, and  hundreds  of  thousands  of 
others  face  a  backlog.  Both  Barbara 
Jordan's  Commission  on  Immigration 
Reform  and  various  Members  of  Con- 
gress have  proposed  eliminating  this 
family  preference  category  outright.  I 
have  great  concerns  about  these  pro- 
posals on  two  levels. 

First,  proponents  of  elimination  of 
the  fourth  family  preference  justify 
their  proposals  by  emphasizing  that 
our  family-based  immigration  system 
should  focus  on  the  nuclear  family,  and 
that  the  sibling  relationships  protected 
by  the  fourth  preference  category  are 
too  attenuated  to  qualify  as  a  priority 
in  our  immigration  policy.  I  think  that 
if  we  were  to  survey  the  American  pub- 
lic, we  would  find  that  people  of  every 
ethnic  and  racial  background  value  sib- 
ling relationships  so  much  that  they 
would— and  do — fully  support  an  immi- 
gration system  that  reunifies  siblings 


as  well  as  nuclear  family  members. 
While  the  public  is  undoubtedly  and 
justifiably  concerned  about  illegal  im- 
migration, I  have  seen  no  evidence  that 
it  devalues  legal  immigration  gen- 
erally, or  sibling  relationships  in  par- 
ticular, in  the  manner  suggested  by 
those  who  propose  eliminating  the 
fourth  family  preference.  In  fact,  quite 
the  contrary. 

Second.  I  am  especially  concerned 
about  the  effect  of  elimination  of  the 
fourth  preference  on  those  individuals 
who  are  currently  in  the  backlog. 
These  prospective  immigrants  and 
their  sponsors — who  are  citizens  of  the 
United  States — have  expended  substan- 
tial resources  and  funds  in  attaining 
eligibility  for  an  immigrant  visa.  They 
have  played  by  the  rules,  and  waited 
patiently  for  their  numbers  to  come 
up.  As  much  as  these  individuals  want 
to  reunite  with  their  siblings,  they 
have  decided  against  taking  the  rash 
but  convenient  step  of  entering  or 
staying  in  the  United  States  illegally. 
It  would  be  fundamentally  unfair  for 
the  United  States  to  take  the  money 
and  run  without  fulfilling  its  commit- 
ment to  these  individuals. 

I  submit  for  the  Record  a  New  York 
Times  article  from  September  24,  1995, 
which  tells  the  story  of  Sonya  Canton, 
a  naturalized  American  citizen.  She 
has  two  Bisters,  one  of  whom  has  ille- 
gally overstayed  her  visa  to  the  United 
States,  is  living  here  today  legally 
under  the  1986  amnesty,  and  will  soon 
become  eligible  for  citizenship;  and  the 
other  of  whom  waits  patiently  in  the 
fourth  preference  backlog,  having  paid 
both  her  fees  and  her  dues.  Mrs.  Canton 
states:  "It  is  some  kind  of  injustice 
when  those  who  played  by  the  rules 
can't  get  in,  but  those  who  broke  the 
rules  are  now  going  to  become  citi- 
zens." I  could  not  say  it  any  better.  At 
the  very  least,  proposals  to  reform  the 
fourth  preference  should,  as  a  matter 
of  fairness,  provide  for  those  in  the  cur- 
rent backlog. 

I  bring  to  this  issue  a  personal  per- 
spective. The  director  of  my  Chicago 
office.  Nancy  Chen,  has  sponsored  two 
of  her  brothers  into  the  United  States 
under  the  fourth  preference.  Both  of 
them  live  near  her  in  Illinois,  and  both 
are  productive  members  of  society  with 
good  jobB.  The  closeness  and  industry 
demonstrated  by  this  family  is  the 
very  behavior  we  should  applaud  and 
encourage.  I  fear  that  by  eliminating 
the  fourth  preference  category  we  do 
just  the  opposite,  and  call  on  my  col- 
leagues in  Congress  and  on  the  admin- 
istration to  find  a  more  suitable  solu- 
tion in  this  area — one  that,  at  the  very 
least,  treats  those  backlogged  visa  ap- 
plicants with  the  fairness  they  deserve. 
The  article  follows: 

[From  (he  New  York  Times.  September  24. 

1995] 

Narrowing  the  U.S.  Immigration  Gate 

(By  Seth  My  dans) 

SevenOeen   years  ago.   Sonya   Canton,   an 
American  citizen  born  in  the  Philippines,  pe- 


titioned for  her  sist«r.  a  banker,  to  join  her 
here  under  the  family-reunification  policy 
that  has  been  the  basic  principle  of  United 
States  immigration  law  for  30  years. 
:  While  she  was  waiting,  a  second  sister,  who 
sold  exotic  seashells  for  a  living,  visited  the 
United  States  as  a  tourist,  liked  the  place 
and  decided  to  stay  on  illegally  with  her 
three  children. 

To  this  sister's  surprise  and  good  fortune, 
in  1986  Congress  offered  amnesty  to  illegal 
immigrants,  and  she  and  her  children  be- 
came legal  residents,  eligible  for  citizenship. 
Today  she  works  as  a  saleswoman  in  a  de- 
partment store,  and  her  children  have  all 
graduated  from  high  school  with  honors. 

Meanwhile,  as  a  banker  sister  continues  to 
wait,  the  mood  of  the  country,  and  of  Con- 
gress, has  changed.  Struggling  to  stem  a 
flood  of  legal  and  illegal  immigrants.  Con- 
gress is  preparing  to  cut  deeply  into  family- 
reunification  quotes  this  fall  and  drop  people 
like  her  from  eligibility. 

If  the  changes  are  enacted,  the  United 
States  would  shut  the  door  on  about  2.4  mil- 
lion people— the  brothers,  sisters  and  adult 
children  of  citizens  and  legal  residents— who 
have  waited  for  years  or  decades  to  enter  the 
country  as  legal  immigrants.  That  number 
nearly  matches  the  three  million  illegal  im- 
migrants granted  amnesty  in  1986. 

"It  is  some  kind  of  injustice  when  those 
who  played  by  the  rules  can't  get  in,  but 
those  who  broke  the  rules  are  now  going  to 
become  citizens."  said  Ms.  Canton,  an  import 
specialist  for  the  United  States  Customs 
Service. 

But  even  immigration  advocates  concede 
that  the  current  law  has  become  unwieldy, 
with  a  total  of  3.5  million  people  waiting- 
some  in  lines  that  stretch  for  40  years  or 
more— to  join  relatives  in  the  United  States. 
In  some  countries,  like  the  Philippines,  the 
projected  wait  for  American  visas  is  so  long 
that  the  categories  for  siblings  and  adult 
children  effectively  no  longer  exist.  Nonethe- 
less, the  applications  keep  coming  in,  and 
the  lines  grow  longer.  The  solution  most  fa- 
vored by  Congress  is  to  focus  on  the  nuclear 
family  and  to  eliminate  from  eligibility 
those  with  less  immediate  ties. 

"I  don't  think  there  is  any  risk  that  family 
unity  will  be  eliminated  as  a  basis  for  immi- 
gration to  the  United  States."  said  Arthur  C. 
Helton,  an  immigration  expert  with  the  Open 
Society  Institute,  a  lobbying  group  in  New 
York  that  studies  international  issues.  "But 
what  that  means  in  a  number  of  specific  con- 
texts will  be  redefined,  and  a  focus  on  the 
immediate  nuclear  family  will  emerge." 

That  approach  became  evident  when  a 
Presidential  commission  led  by  Barbara  Jor- 
dan, a  Democrat  and  former  Representative 
from  Texas,  recently  began  drafting  proposed 
changes  in  the  immigration  law.  In  an  in- 
terim report  issued  in  June,  the  commission 
recommended,  among  other  things,  allowing 
citizens  and  legal  residents  to  bring  in  only 
spouses  and  minor,  unmarried  children— not 
their  siblings  or  adult  children. 

Congress  is  now  considering  a  number  of 
immigration  bills.  The  most  far-reaching 
was  submitted  in  June  by  Representative 
Lamar  Smith,  the  Texas  Republican  who 
heads  the  House  subcommittee  on  immigra- 
tion. His  bill  is  in  the  hands  of  the  House  Ju- 
diciary Committee.  In  the  Senate.  Alan  K. 
Simpson,  Republican  of  Wyoming,  is  prepar- 
ing to  introduce  a  similar  bill. 

The  Smith  and  Simpson  measures  largely 
attack  illegal  immigration;  they  propose 
stronger  border  controls,  workplace  enforce- 
ment and  deportation  procedures.  In  address- 
ing legal  immigration,  the  bills  drastically 


cut  family-reunification  admissions  by  mak- 
ing tlie  siblings  and  grown  children  of  legal 
residents  and  citizens  no  longer  eligible  for 
immigration.  The  Smith  bill  would  reduce 
the  number  of  legal  immigrants  to  535.000  a 
year,  compared  with  about  800.000  last  year. 
The  changes  would  reduce  the  waiting  lists 
and  speed  the  entry  of  the  spouses  and  minor 
children  of  legal  residents.  Currently,  the 
spouses  and  minor  children  of  United  States 
citizens  can  enter  immediately,  without  a 
numerical  quota.  But  about  1.1  million 
spouses  and  minor  children  of  legal  residents 
are  caught  in  the  backlog,  along  with  sib- 
lings and  children  over  21. 

Apart  from  family  reunification,  the  pri- 
mary avenue  for  immigration  into  the  Unit- 
ed States  is  employment. 

The  1986  amnesty  is  partly  responsible  for 
the  flood  of  applicants  that  has  created  pres- 
sure for  the  changes.  About  80  percent  of  the 
spouses  and  minor  children  on  the  immigra- 
tion waiting  lists  are  relatives  of  those  who 
won  legal  residence  under  that  law.  Govern- 
ment figures  show. 

The  total  family-preference  waiting  list  of 
3.5  million  is  twice  as  long  as  when  the  am- 
nesty law  took  effect.  Under  current  quotas, 
only  253.721  of  those  waiting  will  receive 
visas  this  year,  even  as  the  list  of  applicants 
grows  longer. 

The  backlog  includes  one  million  appli- 
cants from  Mexico  and  about  500.000  from  the 
Philippines.  Before  the  1986  amnesty,  the 
Philippines  was  the  largest  source  of  legal 
immigrants  into  the  United  States.  Those 
countries  are  followed  by  India.  China.  Viet- 
nam, the  Dominican  Republic.  Taiwan. 
South  Korea,  El  Salvador  and  Haiti. 

Short  of  raising  the  ceiling  for  immigra- 
tion, there  seems  to  be  little  way  to  accom- 
modate the  lengthening  waiting  list  of  sib- 
lings and  adult  children. 

"Clearly  the  public  mood  and  the  practical 
realities  of  today's  America  require  that  we 
cut  down  on  immigration."  said  Dan  Stein, 
executive  director  of  the  Federation  for 
American  Immigration  Reform,  an  independ- 
ent lobbying  group. 

Calling  the  Jordan.  Smith  and  Simpson 
proposals  "an  effort  to  strike  a  balance."  he 
said,  "We  have  to  make  these  decisions  based 
on  what  is  in  our  national  interest."  He 
added,  "We  have  no  duty  or  obligation  to 
people  who  have  been  waiting  in  line  because 
the  system  is  impractical  in  the  first  place." 
But  opponents  say  the  cuts  are  politically 
motivated  and  unnecessary.  "Since  when  did 
the  United  States  become  too  small  for  the 
parents  and  children  and  brothers  and  sisters 
of  United  SUtes  citizens?"  asked  Frank 
Sharry.  executive  director  of  the  National 
Immigration  Forum,  a  pro-immigration  lob- 
bying group.  "The  idea  of  bringing  in  ener- 
getic newcomers  who  are  helped  by  family 
members  to  get  a  leg  up  in  this  society  is 
something  that  has  worked  for  300  years." 

He  added.  "For  a  Congress  that  prides  it- 
self in  being  pro-family,  it  seem  hypocritical 
to  cut  family  immigration  by  30  percent." 

One  potential  victim  of  the  expected 
changes  is  Leticia  Chong.  a  Filipino  nurse 
who  has  played  by  the  rules  and  prospered. 
She  entered  the  country  legally  in  1981.  be- 
came a  legal  resident,  obtained  both  business 
and  nursing  degrees  here  and  brought  up  five 
Philippines-bom  children  to  become  Amer- 
ican doctors,  nurses  and  engineers.  Today 
they  are  all  either  citizens  or  legal  residents. 
Her  problem  is  her  sixth  and  last-child,  an 
engineering  student  who  will  turn  21  this 
month,  having  waited  in  vain  for  his  name  to 
come  up  in  the  backlog  of  petitions  for 
minor  children  of  legal  residents.  He  now  en- 
ters the  category  of  adult  children,  and— like 
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Ms.  Cantons  banker  sister— he  would  simply 
be  dropped  from  eligibility  under  the  pro- 
posed changes. 

"He  has  been  here  since  he  was  11  years 
old."  Mrs.  Chong  said.  "He  has  friends  here. 
His  family  is  here.  This  is  his  home.  What 
will  he  do  if  he  has  to  go  back  to  the  Phil- 
ippines?"* 


October  13,  1995 
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HONORING  THE  MONTSHIRE  MU- 
SEUM OF  SCIENCE  1995  WINNER 
OF  THE  NATIONAL  MUSEUM 
SERVICES  AWARD 

•  Mr.  JEFFORDS.  Mr.  President,  on 
Friday,  October  6,  1995,  the  Institute  of 
Museum  Services  announced  the  win- 
ners of  the  1995  National  Awards  for 
Museum  Services.  The  awards  were 
presented  to  five  museums  that  dem- 
onstrated success  in  attracting  new  au- 
diences, developing  innovative  pro- 
gramming which  address  educational, 
social,  economic,  and  environmental 
Issues,  and  entering  into  collaborations 
with  other  public  institutions  in  the 
community.  Winners  received  the 
awards  at  a  special  White  House  cere- 
mony. I  am  so  proud  that  one  of  the 
museums  chosen  to  be  honored  this 
year  comes  from  the  State  of  Vermont. 
The  Montshire  Museum  of  Science  in 
Norwich,  VT  is  a  recipient  of  the  1995 
National  Museum  Service  Award.  Serv- 
ing both  Vermont  and  New  Hami)shire, 
the  Montshire  Museum  is  a  model  of 
creativity,  usefulness,  and  public  serv- 
ice. 

The   Montshire   Museum   is   an   out- 
standing science  museum  that  has  en- 
riched the  cultural  and  educational  life 
of  the   Norwich   community   and   sur- 
rounding  environs.    It    has   set    itself 
apart  through  a  commitment  to  special 
activities    and    exhibitions,     bringing 
unique  vitality  and  purpose  to  innova- 
tive    programming.     For    years,     the 
Montshire   Museum   has  been  making 
learning  science  fun  and  accessible  for 
people  of  all  ages.   For  example,   the 
Montshire   has   developed   educational 
exhibitions  that  inform  visitors  about 
recycling  and  "precycling,"  or  making 
smart  purchasing  decisions  as  part  of 
its  work  in  partnership  with  the  Hart- 
ford Community  Center  for  Recycling 
and  Waste  Management.  As  a  result  of 
the  Montshire  Museum's  commitment, 
thousands  who  have  come  to  the  center 
to  dispose  of  waste  have  had  an  oppor- 
tunity to  learn  more  about  recycling 
and    making    smarter,    more    environ- 
mentally friendly  purchasing  decisions. 
In  addition,  the  Montshire  has  been  a 
leader  in  creating  a  new  community 
computer  network  housed  in  the  mu- 
seum—a great  asset  to  all  served  by 
the     museum.     Clearly,     this     small 
science  museum  has  taken  a  leadership 
role  in  making  a  difference  to  its  com- 
munity. 

Since  it  was  established  20  years  ago, 
the  Montshire  Museum  has  made  ari 
enormous  impact  on  presenting  unique 
educational  opportunities  for  the  peo- 
ple of  Vermont  and  New  Hampshire.  It 


is  truly  an  example  of  excellence  in 
partnership  and  learning.  My  sincere 
congratulations  to  David  Goudy,  direc- 
tor of  the  Montshire  Museum  and  to 
Bruce  Pipes,  chairman  of  the  board— as 
well  as  to  the  all  of  the  other  commit- 
ted individuals  working  at  the 
Montshire  Museum — for  this  excep- 
tional honor.  I  am  certain  that  it  will 
continue  to  make  a  positive  difference 
in  our  State  that  will  last  far  into  the 
future.* 


TRIBUTE  TO  MAJ.  GEN.  JAMES  M. 
HURLEY,  USAF.  ON  HIS  RETIRE- 
MENT 

•  Mr.  NUNN.  Mr.  President,  I  would 
like  the  Senate  to  recognize  Maj.  Gen. 
James  M.  Hurley  on  the  occasion  of  his 
retirement  from  active  duty  with  the 
U.S.  Air  Force.  General  Hurley  will  re- 
tire from  his  position  as  the  Director  of 
Plans  and  Programs  at  Headquarter^ 
Air  Combat  Command  at  Langley  AFB, 
VA.  Throughout  his  tenure  in  this  posi- 
tion. General  Hurley  has  been  respon- 
sible for  the  development  of  concepts, 
policies,  and  doctrine  for  the  employ- 
ment of  Combat  Air  Forces.  In  addi- 
tion, he  has  overseen  the  force  struc- 
ture requirements  and  budgeting  for  all 
Combat  Air  Forces  programs  and  air- 
craft assignments  as  well  as  the  inter- 
actions between  Combat  Air  Forces 
and  the  FAA. 

During  his  college  years  at  Texas 
A&M  University,  General  Hurley  par- 
ticipated in  the  Reserve  Officer  Train- 
ing Corps  program.  After  his  gradua- 
tion from  college  in  May  1965,  he  began 
his  career  in  the  Air  Force.  He  earned 
a  command  pilot  rating  and  has  logged 
more  than  3,300  flight  hours,  primarily 
in  fighter  aircraft  such  as  the  F-4  and 
F-16.  He  flew  143  combat  missions  over 
North  Vietnam  and  Laos.  From  Janu- 
ary 1978  to  November  1981,  General 
Hurley  commanded  a  squadron  in  the 
347th  Tactical  Fighter  Wing  at  Moody 
AFB,  GA.  His  next  assignment  was  at 
Headquarters  U.S.  Air  Force  in  Wash- 
ington, DC,  where  he  served  as  the 
Chief  of  Flying  Training  for  the  Deputy 
Chief  of  Staff  for  Manpower  and  Per- 
sonnel. From  July  1987  through  June 
1988,  General  Hurley  served  as  the  vice 
commander  and  wing  commander  of 
the  474th  Tactical  Fighter  Wing  based 
at  Nellis  AFB.  NV. 

In  1987,  General  Hurley  returned  to 
Headquarters,  U.S.  Air  Force  to  as- 
sume the  post  of  Deputy  Director,  and 
later,  the  post  of  Director  of  Personnel 
Plans.  From  July  1989  through  July 
1991,  he  served  as  the  Chief  of  Staff  for 
NATO's  2d  Tactical  Air  Force  in  Ger- 
many. In  July  1991,  General  Hurley  be- 
came the  Director  of  Manpower  and  Or- 
ganization at  Headquarters  U.S.  Air 
Force.  He  remained  in  that  position 
until  May  1992.  when  he  undertook  his 
current  assignment. 

General  Hurley  has  served  the  United 
States     with     great     distinction     and 


honor.  Throughout  his  outstanding  ca- 
reer in  the  U.S.  Air  Force,  General 
Hurley  has  received  numerous  decora- 
tions and  medals,  including  the  De- 
fense Superior  Service  Medal,  the  Le- 
gion of  Merit,  the  Distinguished  Flying 
Cross,  the  Meritorious  Service  Medal 
with  4  oak  leaf  clusters,  the  Air  Medal 
with  11  oak  leaf  clusters,  the  Presi- 
dential Unit  Citation,  and  the  Vietnam 
Service  Medal  with  3  bronze  stars. 

Mr.  President,  on  behalf  of  a  grateful 
Nation,  I  ask  my  colleagues  to  join  me 
in  thanking  Maj.  Gen.  James  M.  Hurley 
for  his  exemplary  service  in  the  U.S. 
Air  Force.  We  wish  him,  his  wife 
Donna,  and  their  two  daughters,  Lisa 
and  April,  Godspeed  and  every  success 
in  their  future  endeavors.* 


VIOLENCE  POLICY  CENTER'S  RE- 
PORT. "COP  KILLERS:  ASSAULT 
WEAPON  ATTACKS  ON  AMERI- 
CA'S POLICE" 

•  Mr.  SIMON.  Mr.  President,  I  would 
like  to  draw  my  colleagues'  attention 
to  a  report  recently  released  by  the  Vi- 
olence Policy  Center  which  refutes  one 
of  the  most  persistent  criticisms  of  the 
assault  weapon  ban— that  assault 
weapons  are  not  used  by  criminals.  The 
ban  on  semiautomatic  assault  weapons, 
enacted  into  law  last  year,  has  been 
the  subject  of  intense  criticism  and  un- 
fortunately seems  to  be  the  target  of 
an  almost  inevitable  repeal  effort  in 
this  Congress.  This  report  should  help 
clarify  the  real  dangers  posed  by  these 
weapons. 

Despite  the  support  of  numerous  law 
enforcement  groups,  and  compelling 
testimony  to  the  contrary,  many  oppo- 
nents of  the  assault  weapon  ban  claim 
that  assault  weapons  are  rarely  used  in 
crimes,  and  pose  little  threat  to  law 
enforcement  personnel.  This  report, 
based  on  a  survey  of  newspaper  clips 
from  across  the  nation  from  February 
to  July,  1995.  provides  further  evidence 
to  the  contrary. 

The  survey  identifies  eight  police  of- 
ficers killed  and  nine  wounded  by  as- 
sault weapons  during  this  5-month  pe- 
riod. It  documents  20  separate  inci- 
dents in  which  at  least  43  law  enforce- 
ment officers  were  confronted  by  as- 
sailants armed  with  assault  weapons. 
This  figure  only  includes  incidents 
where  these  weapons  posed  an  immi- 
nent threat  to  the  officers,  not  inci- 
dents where  assault  weapons  were 
found  on  suspects  or  confiscated  during 
the  course  of  an  investigation  or  ar- 
rest. Twelve  of  the  20  incidents  in- 
volved AK^7  assault  rifles  or  TEC-9 
assault  pistols,  both  of  which  are  ex- 
plicitly banned  by  the  Federal  legisla- 
tion. The  study  finds  that  at  least  1  in 
10  law  enforcement  officers  killed  in 
the  line  of  duty  will  be  felled  by  as- 
sault weapons. 

I  urge  my  colleagues  to  read  this  re- 
port, and  seriously  consider  the  public 
safety  and  public  policy  issues  involved 


in  this  issue.  We  should  heed  the  voices 
of  the  many  law  enforcement  groups 
which  strongly  support  the  ban.  We 
should  not  repeal  the  assault  weapon 
ban  before  it  is  given  a  chance  to  make 
a  difference.* 


CONGRESSIONAL  AWARD  ACT 
AMENDMENTS  OF  1995 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of  Cal- 
endar No.  193,  S.  1267. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follo\|rE: 

A  bill  (S.  1267)  to  amend  the  Congressional 
Award  Act  to  revise  and  extend  authorities 
for  the  Congressional  Award  Board. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  bill  be  deemed 
read  a  third  time,  passed,  the  motion 
to  reconsider  be  laid  upon  the  table, 
and  that  any  statements  relating  to 
the  bill  be  placed  at  the  appropriate 
place  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  bill  (S.  1267)  was  deemed  read 
the  third  time  and  passed,  as  follows: 
S.  1267 

Be  it  eriacted  by  the  Senate  and  House  of  Rep- 
resentatines  of  the  United  States  of  America  in 
Congress  '(Assembled. 

SECTION  1.  SHORT  TITLE. 

This  Aot  may  be  cited  as  the  "Congres- 
sional Award  Act  Amendments  of  1995". 

SEC.  2.  EXTENSION  OF  REQUIREMENTS  REGARD- 
ING FINANCIAL  OPERATIONS  OF 
CONGRESSIONAL  AWARD  PROGRAM; 
NONCOMPLIANCE  WITH  REQUIRE- 
MENTS. 

Section    5(c)(2)(A)    of    the    Congressional 
Award  Aiat  (2  U.S.C.  804(c)(2)(A))  is  amended 
by  striking  "and  1994"  and  inserting  "1994. 
1995.  1996.  and  1997". 
SEC.  3.  TERMINATION. 

Section  9  of  the  Congressional  Award  Act 
(2  U.S.C.  808)  is  amended  by  striking  "Octo- 
ber 1.  1995"  and  inserting  "October  1.  1998". 


WEEK  WITHOUT  VIOLENCE 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Judiciary  Com- 
mittee be  discharged  from  further  con- 
sideration of  Senate  Resolution  180,  a 
resolution  designating  October  15-21, 
1995  as  the  "Week  Without  Violence"; 
that  the  Senate  then  proceed  to  its  im- 
mediate consideration;  that  the  resolu- 
tion and  preamble  be  agreed  to,  en 
bloc;  that  the  motion  to  reconsider  be 
laid  upon  the  table;  and  that  any  state- 
ments relating  thereto  appear  in  the 
Record  at  the  appropriate  place. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  resolution  (S.  Res.  180)  was 
agreed  to. 


The  preamble  was  agreed  to. 
The  resolution,  with  its  preamble,  is 
as  follows: 

S.  Res.  180 
Whereas  the  Week  Without  Violence,  a 
public-awareness  campaign  designed  to  in- 
spire alternatives  to  the  problem  of  violence 
in  our  society,  falls  on  October  15.  1995. 
through  October  21.  1995: 

Whereas  the  prevalence  of  violence  in  our 
society  has  become  increasingly  disturbing, 
as  reflected  by  the  fact  that  2.000,000  people 
are  injured  each  year  as  a  result  of  violent 
crime,  with  a  staggering  24.500  reported  mur- 
ders in  1993  and  with  losses  from  medical  ex- 
penses, lost  pay.  property,  and  other  crime- 
related  costs  totaling  billions  of  dollars  each 
year; 

Whereas  studies  show  that  violence  against 
women  in  their  own  homes  causes  more  total 
injuries  to  women  thaji  rape,  muggings,  and 
car  accidents  combined  and  that  one-half  of 
all  women  who  are  murdered  in  the  Urrited 
States  are  killed  by  their  male  partners: 

Whereas  violence  has  invaded  our  homes 
and  communities  and  is  exacting  a  terrible 
toll  on  our  country's  youth; 

Whereas  children  below  the  age  of  12  are 
the  victims  of  1  in  4  violent  juvenile  victim- 
izations reported  to  law  enforcement,  adding 
up  to  roughly  600.000  violent  incidents  in- 
volving children  under  the  age  of  12  each 
year: 

Whereas  studies  show  that  childhood  abuse 
and  neglect  increases  a  child's  odds  of  future 
delinquency  and  adult  criminality  and  that 
todays  juvenile  victims  are  tomorrow's  re- 
peat offenders: 

Whereas  the  risk  of  violent  victimization 
of  children  and  young  adults  has  increased  in 
recent  years: 

Whereas  according  to  FBI  statistics,  on  a 
typical  day  in  1992.  7  juveniles  were  mur- 
dered; 

Whereas  from  1985  to  1992.  nearly  17.000  per- 
sons under  the  age  of  18  were  murdered; 

Whereas  the  YWCA.  as  the  oldest  women's 
membership  movement  in  the  United  States, 
continues  its  long  history  as  an  advocate  for 
women's  rights,  racial  justice,  and  non- 
violent approaches  to  resolving  many  of  so- 
ciety's most  troubling  problems: 

Whereas  the  chapters  of  the  YWCA  provide 
a  wide  range  of  valuable  programs  for  women 
all  across  the  country,  including  job  training 
programs,  child  care,  battered  women's  shel- 
ters, support  programs  for  victims  of  rape 
and  sexual  assault,  and  legal  advocacy; 

Whereas  the  TWCA  Week  Without  Vio- 
lence campaign  will  take  an  active  approach 
to  confront  the  problem  of  violence  head-on, 
with  a  grassroots  effort  to  prevent  violence 
from  making  further  inroads  into  our 
schools,  community  organizations,  work- 
places, neighborhoods,  and  homes: 

Whereas  the  Week  Without  Violence  will 
provide  a  forum  for  examining  viable  solu- 
tions for  keeping  violence  against  women, 
men.  and  children  out  of  our  homes  and  com- 
munities: 

Whereas  national  and  local  groups  will  in- 
spire and  educate  our  communities  about  ef- 
fective alternatives  to  violence:  and 

Whereas  the  YWCA  Week  Without  Vio- 
lence is  both  a  challenge  and  a  clarion  call  to 
all  Americans:  Now.  therefore,  be  it 

Resolved.  That  the  Senate  encourages  all 
Americans  to  spend  7  days  without  commit- 
ting, condoning,  or  contributing  to  violence 
and  proclaims  the  week  of  October  15,  1995. 
through  October  21.  1995,  as  the  "Week  With- 
out Violence". 

Mr.  HATCH.  Mr.  President,  I  am 
pleased  to  rise  today  to  support  pas- 


sage of  Senate  Resolution  180,  declar- 
ing next  week  the  "Week  Without  Vio- 
lence." This  week  is  part  of  what  I 
hope  will  be  a  tremendous  public 
awareness  campaign  to  educate  Ameri- 
cans about  the  threat  of  violence  in  our 
society  and  to  offer  alternatives  to  this 
grave  problem. 

None  of  us  is  immune  from  the  vio- 
lence in  our  communities.  In  rural  and 
urban  areas  across  this  country,  men, 
women,  and  children  are  at  risk.  They 
are  at  risk  not  just  on  the  streets,  but 
all  too  often  in  their  homes  or  in  their 
schools. 

I  enthusiastically  join  Senator  Brad- 
ley and  others  in  supporting  this  reso- 
lution; it  calls  on  Americans  to  spend  a 
week  without  committing,  condoning, 
ignoring,  or  contributing  to  violence. 

Teaching  people  that  violence  is  not 
acceptable  and  educating  victims  of  vi- 
olence to  seek  out  protection  will  save 
lives.  The  issue  of  violence  deserves  na- 
tional attention  and  demands  commu- 
nity involvement.  I  hope  and  believe 
that  the  focus  of  the  "Week  Without 
Violence"  will  be  a  small  but  signifi- 
cant step  in  decreasing  the  scourge  of 
violence  in  our  society. 


RYAN  WHITE  CARE  REAUTHORIZA- 
TION ACT  OF  1995— MESSAGE 
FROM  THE  HOUSE 

Mr.  DOLE.  Mr.  President,  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
on  S.  641.  a  bill  to  reauthorize  the  Ryan 
White  CARE  Act  of  1990,  and  for  other 
purposes. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Resolved.  That  the  bill  from  the  Senate  (S. 
641)  entitled  "An  Act  to  reauthorize  the 
Ryan  White  CARE  Act  of  1990.  and  for  other 
purposes",  do  pass  with  the  following  amend- 
ments: 

Strike  out  all  after  the  enacting  clause, 
and  insert: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Ryan  White 
CARE  Act  Amendments  of  1995". 

SEC.  i.  REFERENCES. 

Whenever  in  this  Act  an  amendment  is  ex- 
pressed in  terms  of  an  amendment  to  a  section  or 
other  provision,  the  reference  shall  be  corisid- 
ered  to  be  made  to  that  section  or  other  provi- 
sion of  the  Public  Health  Service  Act  (42  U.S.C. 
201  et  seq.). 

TITLE  I— EMERGENCY  REUEF  FOR  AREAS 
WTTH  SUBSTANTIAL  NEED  FOR  SERVICES 

SEC.     101.    ESTABUSHMENT    OF    PROGRAM    OF 
GRANTS. 

(a)  Number  of  Cases:  Delayed  Applicabil- 
ity.—Effective  October  1.  1996.  section  2601(a) 
(42  U.S.C.  300ff-ll>  is  amended— 

(1)  by  striHng  "subject  to  subsection  (b)"  and 
inserting  "subject  to  subsections  (b)  through 
(d)":and 

(2)  by  striking  "metropolitan  area"  and  all 
that  follows  and  inserting  the  following:  "met- 
ropolitan area  for  which  there  has  been  reported 
to  the  Director  of  the  Centers  for  Disease  Con- 
trol and  Prevention  a  cumulative  total  of  more 
than  2,000  cases  of  acquired  immune  deficiency 
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syndrome  for  the  most  recent  period  of  five  cal- 
endar years  for  which  such  data  are  avail- 
able.". 

(b)  Other  Provisioss  Regarding  Eligi- 
bility.—Section  2601  (42  U.S.C.  300ff-ll)  is 
amended  by  adding  at  the  end  thereof  the  fol- 
lowing subsections: 

"(c)  Requirements  Recording  Popu- 
lation.— 

"(1)  nu.vber  of  individuals.— 

"(A)  In  GENERAL.— Except  as  provided  in  sub- 
paragraph (B).  the  Secretary  may  not  make  a 
grant  under  this  section  for  a  metropolitan  area 
unless  the  area  has  a  population  of  500.000  or 
more  individuals. 

"(B)  Limitation.— Subparagraph  (A)  does  not 
apply  to  any  metropolitan  area  that  was  an  eli- 
gible area  under  this  part  for  fiscal  year  1995  or 
any  prior  fiscal  year. 

"(2)  Geographic  boundaries.— For  purposes 
of  eligibility  under  this  part,  the  boundaries  of 
each  metropolitan  area  are  the  boundaries  that 
were  in  effect  for  the  area  for  fiscal  year  1994. 

"(d)  Continued  Status  as  Eligible  Area.— 
Notwithstanding  any  other  provision  of  this  sec- 
tion, a  metropolitan  area  that  was  an  eligible 
area  under  this  part  for  fiscal  year  1996  is  an  el- 
igible area  for  fiscal  year  1997  and  each  subse- 
quent fiscal  year.". 

(c)  Conforming  Amendment  Regarding  Def- 
inition of  Eligible  Area.— Section  2607(1)  (42 
U.S.C.  300ff-17(l))  is  amended  by  striking  "The 
term"  and  all  that  follows  and  inserting  the  fol- 
lowing: "The  term  'eligible  area'  means  a  metro- 
politan area  meeting  the  requirements  of  section 
2601  that  are  applicable  to  the  area. ". 
SEC.  lOi.  HIV  HEALTH  SERVICES  PLAIWING 
COUNCIL. 
(a)  Establish.ME.\t.— Section  2602(b)(1)  (42 
U.S.C.  300ff-12(b)(l))  is  amended— 

(1)  in  subparagraph  (A),  by  inserting  before 
the  semicolon  the  following:  ".  including  feder- 
ally qualified  health  centers": 

(2)  in  subparagraph  (D).  by  inserting  before 
the  semicolon  the  following:  "and  providers  of 
services  regarding  substance  abuse": 

(3)  in  subparagraph  (G).  by  inserting  before 
the  semicolon  the  following:  "and  historically 
underserved  groups  and  subpopulations": 

(4)  in  subparagraph  (1).  by  inserting  before 
the  semicolon  the  following:  ",  including  the 
State  medicaid  agency  and  the  agency  admin- 
istering the  program  under  part  B": 

(5)  in  subparagraph  (J),  by  striking  "and" 
after  the  semicolon: 

(6)  by  striking  subparagraph  (K):  and 

(7)  by  adding  at  the  end  the  following  sub- 
paragraphs: 

"(K)  grantees  under  section  2671.  or.  if  none 
are  operating  in  the  area,  representatives  of  or- 
ganizations in  the  area  with  a  history  of  serving 
children,  youth,  women,  and  families  living 
with  HIV:  and 

"(L)  grantees  under  other  HJV-related  Fed- 
eral programs.". 

(b)  Duties.— Section  2602(b)(3)  (42  U.SC 
300ff-12(b)(3))  is  amended— 

(1)  by  striking  "The  planning"  in  the  matter 
preceding  subparagraph  (A)  and  all  that  follows 
through  the  semicolon  at  the  end  of  subpara- 
graph (A)  and  inserting  the  following:  "The 
planning  council  under  paragraph  (1)  shall 
carry  out  the  following: 

"(A)  Establish  priorities  for  the  allocation  of 
funds  within  the  eligible  area  based  on  the  fol- 
lowing factors: 

"(i)  Documented  needs  of  the  HIV-infected 
population. 

"(ii)  Cost  and  outcome  effectiveness  of  pro- 
posed strategies  and  interventions,  to  the  extent 
that  such  data  are  reasonably  available. 

"(Hi)  Priorities  of  the  HIV-infected  commu- 
nities for  which  the  services  are  intended. 

"(iv)  Availability  of  other  governmental  and 
nongovernmental  resources.": 
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(2)  in  subparagraph  (B) — 

(A)  by  striking  "develop"  and  inserting  "De- 
velop": and 

(B)  by  striking  ":  and"  and  inserting  a  pe- 
riod: 

(3)  in  subparagraph  (C)— 

(A)  by  striking  "assess"  and  inserting  "As- 
sess": 

(B)  by  striking  "rapidly":  and 

(C)  by  inserting  before  the  period  the  follow- 
ing: ".  and  assess  the  'effectiveness,  either  di- 
rectly or  through  contractual  arrangements,  of 
the  services  offered  in  meeting  the  identified 
needs":  and 

(4)  by  adding  at  the  end  the  following  sub- 
paragraphs: 

"(D)  Participate  in  the  development  of  the 
statewide  coordinated  statement  of  need  initi- 
ated by  the  State  health  department  (where  it 
has  been  so  initiated). 

"(E)  Obtain  input  on  community  needs 
through  conducting  public  meetings.". 

(c)  General  Provisio.vs.— Section  2602(b)  (42 
U.S.C.  300ff-12(b))  is  ame:nded  by  adding  at  the 
end  the  following  paragraph: 
"(4)  General  provisions.— 
"(A)  Composition  of  council.— The  plan- 
ning council  under  paragraph  (1)  shall  (in  addi- 
tion to  requirements  under  such  paragraph)  re- 
flect in  its  composition  the  demographics  of  the 
epidemic  in  the  eligible  area  involved,  with  par- 
ticular consideration  given  to  disproportionately 
affected  and  historically  underserved  groups 
and  subpopulations.  Nominations  for  member- 
ship on  the  council  shall  be  identified  through 
an  open  process,  and  candidates  shall  be  se- 
lected based  on  locally  delineated  and  publicized 
criteria.  Such  criteria  shall  include  a  conflict-of- 
interest  standard  for  each  nominee. 
"(B)  Conflicts  of  interest.— 
"(i)  The  planning  council  under  paragraph 
(1)  may  not  be  directly  involved  in  the  adminis- 
tration of  a  grant  under  section  2601(a).  With 
respect  to  compliance  with  the  preceding  sen- 
tence, the  planning  council  may  not  designate 
(or  otherwise  be  involved  in  the  selection  of) 
particular  entities  as  recipients  of  any  of  the 
amounts  provided  in  the  grant. 

"(ii)  An  individual  may  serve  on  the  planning 
council  under  paragraph  (1)  only  if  the  individ- 
ual agrees  to  comply  with  the  following: 

"(I)  If  the  individual  has  a  financial  interest 
in  an  entity,  and  such  entity  is  seeking  amounts 
from  a  grant  under  section  2601(a).  the  individ- 
ual will  not.  with  respect  to  the  purpose  for 
which  the  entity  seeks  such  amounts,  partici- 
pate (directly  or  in  an  advisory  capacity)  in  the 
process  of  selecting  entities  to  receive  such 
amounts  for  such  purpose. 

"(11)  In  the  case  of  a  public  or  private  entity 
of  which  the  individual  is  an  employee,  or  a 
public  or  private  organization  of  which  the  indi- 
vidual is  a  member,  the  individual  will  not  par- 
ticipate (directly  or  in  an  advisory  capacity)  in 
the  process  of  making  any  decision  that  relates 
to  the  expenditure  of  a  grant  under  section 
2601(a)  for  such  entity  or  organization  or  that 
otherwise  directly  affects  the  entity  or  organiza- 
tion.". 
SBC.  103.  TYPE  AND  DISTRIBUTION  OF  GRANTS. 

(a)  Formula  Grants  Based  on  Relative 
Need  of  Areas.— Section  2603(a)  (42  U.S.C 
300ff-13(a))  is  amended— 

(1)  in  paragraph  (I)— 

(A)  in  the  second  sentence,  by  inserting  ". 
subject  to  paragraph  (4)"  before  the  period:  and 

(B)  by  adding  at  the  end  the  following  sen- 
tence: "Grants  under  this  paragraph  for  a  fiscal 
year  shall  be  disbursed  not  later  than  60  days 
after  the  date  on  which  amounts  appropriated 
under  section  2677  become  available  for  the  fis- 
cal year,  subject  to  any  waivers  under  section 
2605(d).": 

(2)  in  paragraph  (2).  by  amending  the  para- 
graph to  read  as  follows: 


"(2)  Allocations.— Of  the  amount  available 
under  section  2677  for  a  fiscal  year  for  making 
grants  under  section  2601(a)— 

"(A)  the  Secretary  shall  reserve  50  percent  for 
making  grants  under  paragraph  (1)  in  amounts 
determined  in  accordance  with  paragraph  (3); 
and 

"(B)  the  Secretary  shall,  after  compliance 
with  subparagraph  (A),  reserve  such  funds  as 
may  be  necessary  to  carry  out  paragraph  (4).": 
and 

(3)  by  adding  at  the  end  the  following  para- 
graph: 

"(4)  Maximum  reduction  in  grant.— In  the 
case  of  any  eligible  area  for  which  a  grant 
under  paragraph  (1)  was  made  for  fiscal  year 
1995.  the  Secretary,  in  making  grants  under 
such  paragraph  for  the  area  for  the  fiscal  years 
1996  through  2000.  shall  (subject  to  the  extent  of 
the  amount  ax>ailabte  under  section  2677  for  the 
fiscal  year  involved  for  making  grants  under 
section  2601(a))  ensure  that  the  amounts  of  the 
grants  do  not,  relative  to  such  grant  for  the  area 
for  fiscal  year  1995,  constitute  a  reduction  of 
more  than  the  following,  as  applicable  to  the  fis- 
cal year  involved: 

"(A)  1  percent,  in  the  case  of  fiscal  year  1996. 

"(B)  2  percent,  in  the  case  of  fiscal  year  1997. 

"(C)  3  percent,  in  the  case  of  fiscal  year  1998. 

"(D)  4  percent,  in  the  case  of  fiscal  year  1999. 

"(E)  5  percent,  in  the  case  of  fiscal  year 
2000.". 

(b)  Supplemental  Gra.\ts.— Section  2603(b) 
(42  U.S.C.  300ff-13(b))  is  amended— 

(1)  in  paragraph  (1)— 

(A)  in  the  matter  preceding  subparagraph  (A), 
by  striking  "Not  later  than"  and  all  that  fol- 
lows through  "section  2605(b)—"  and  inserting 
the  following:  "After  allocating  in  accordance 
with  subsection  (a)  the  amounts  available  under 
section  2677  for  grants  under  section  2601(a)  for 
a  fiscal  year,  the  Secretary,  in  carrying  out  sec- 
tion 2601(a),  shall  from  the  remaining  amounts 
make  grants  to  eligible  areas  described  in  this 
paragraph.  Such  grants  shall  be  disbursed  not 
later  than  150  days  after  the  date  on  which 
amounts  appropriated  under  section  2677  become 
available  for  the  fiscal  year.  An  eligible  area  de- 
scribed in  this  paragraph  is  an  eligible  area 
whose  application  under  section  2605(b)—": 

(B)  in  subparagraph  (D),  by  striking  "and" 
after  the  semicolon: 

(C)  in  subparagraph  (E),  by  striking  the  pe- 
riod at  the  end  and  inserting  ":  and":  and 

(D)  by  adding  at  the  end  thereof  the  following 
subparagraph: 

"(F)  demonstrates  the  manner  in  which  the 
proposed  services  are  consistent  with  the  local 
needs  assessment  and  the  statewide  coordinated 
statement  of  need. ":  and 

(2)(A)  by  redesignating  paragraphs  (2) 
through  (4)  as  paragraphs  (3)  through  (5).  re- 
spectively: and 

(B)  by  inserting  after  paragraph  (1)  the  fol- 
lowing paragraph: 

"(2)  Priority.— 

"(A)  Severe  need.— in  determining  severe 
need  m  accordance  with  paragraph  (1)(B).  the 
Secretary  shall  give  priority  consideration  in 
awarding  grants  under  this  subsection  to  eligi- 
ble areas  that  (in  addition  to  complying  with 
paragraph  (1))  demonstrate  a  more  severe  need 
based  on  the  prevalence  in  the  eligible  area  of— 

"(i)  sexually  transmitted  diseases,  substance 
abuse,  tuberculosis,  severe  mental  illness,  or 
other  conditions  determined  relevant  by  the  Sec- 
retary, which  significantly  affect  the  impact  of 
HIV  disease; 

"(ii)  subpopulations  with  HIV  disease  that 
were  previously  unknown  in  such  area:  or 

"(Hi)  homelessness. 

"(B)  Prevalence.— In  determining  prevalence 
of  conditions  under  subparagraph  (A),  the  Sec- 
retary shall  use  data  on  the  prevalence  of  the 


conditions  described  in  such  subparagraph 
among  individuals  with  HIV  disease  (except 
that,  in  the  case  of  an  eligible  area  for  which 
such  datci  are  not  available,  the  Secretary  shall 
use  data  on  the  prevalences  of  the  conditions  in 
the  general  population  of  such  area).". 

(c)  Additional  Requirements  for  Grants.— 
Section  2(03  (42  U.S.C.  300ff-13)  is  amended  by 
adding  at  the  end  the  following  subsection: 

"(c)  Compliance  With  Priorities  of  HIV 
Planning  Council.— Notwithstanding  any 
other  provision  of  this  part,  the  Secretary,  in 
carrying  out  section  2601(a).  may  not  make  any 
grant  under  subsection  (a)  or  (b)  to  an  eligible 
area  unless  the  application  submitted  by  such 
area  under  section  2605  for  the  grant  involved 
demonstrates  that  the  grants  made  under  sub- 
sections (a)  and  (b)  to  the  area  for  the  preceding 
fiscal  year  (if  any)  were  expended  in  accordance 
with  the  priorities  applicable  to  such  year  that 
were  ettablished.  pursuant  to  section 
2602(b)(3)(A),  by  the  planning  council  serving 
the  area.". 
SEC.  104.  VSE  OF  AMOUNTS. 

Sectionii604  (42  U.S.C.  300ff-14)  is  amended— 
(1)  in  st^section  (b)— 

(A)  in  paragraph  (1)(A),  by  striking  "includ- 
ing case  tnariagement  and  comprehensive  treat- 
ment services,  for  individuals"  and  inserting  the 
following*,  "including  HlV-related  comprehen- 
sive treatvtent  services  (including  treatment  edu- 
cation oHd  measures  for  the  prevention  and 
treatment  of  opportunistic  infections),  case  man- 
agement, and  substance  abuse  treatment  and 
mental  health  treatment,  for  individuals": 

(B)  in  paragraph  (2)(A)— 

(1)  by  i^erting  after  "nonprofit  private  enti- 
ties." the'  following:  "or  private  for-profit  enti- 
ties if  su(h  entities  are  the  only  available  pro- 
vider of  quality  HIV  care  in  the  area."  :  and 

(ii)  by  striking  "and  homeless  health  centers" 
and  insetting  "homeless  health  centers,  sub- 
stance abuse  treatment  programs,  and  mental 
health  programs":  and 

(C)  by  adding  at  the  end  the  following  para- 
graph:     ; 

"(3)  Priority  for  women,  infants  and  chil- 
dren.—For  the  purpose  of  providing  health  and 
support  services  to  infants,  children,  and  women 
with  HIVdisease,  the  chief  elected  official  of  an 
eligible  atta  shall  use.  of  the  grants  made  for 
the  area  Under  section  2601(a)  for  a  fiscal  year, 
not  less  than  the  percentage  constituted  by  the 
ratio  of  the  population  in  such  area  of  infants, 
children,  and  women  with  acquired  immune  de- 
ficiency Sf/ndrome  to  the  general  population  in 
such  area,  of  individuals  with  such  syndrome,  or 
15  percent,  whichever  is  less.  In  expending  the 
funds  resftved  under  the  preceding  sentence  for 
a  fiscal  year,  the  chief  elected  official  shall  give 
priority  to  providing,  for  pregnant  women, 
measures  U)  prevent  the  perinatal  transmission 
of  HIV.":  and 

(2)  in  iubsection  (e).  by  adding  at  the  end 
thereof  tli$  following  sentence:  "In  the  case  of 
entities  to  which  such  officer  allocates  amounts 
received  by  the  officer  under  the  grant,  the  offi- 
cer shall  ensure  that,  of  the  aggregate  amount 
so  allocated,  the  total  of  the  expenditures  by 
such  entUies  for  administrative  expenses  does 
not  excee4  10  percent  (without  regard  to  wheth- 
er particular  entities  expend  more  than  10  per- 
cent for  such  expenses).". 

SEC.  105.  APPUCATION. 
Section  3605  (42  U.S.C.  300ff-15)  is  amended— 
(1)  in  subsection  (a) — 

(A)  in  paragraph  (1)(B).  by  striking  "1-year 
period"  and  all  that  follows  through  "eligible 
area"  and  inserting  "preceding  fiscal  year": 

(B)  in  paragraph  (4),  by  striking  "and"  at  the 
end  therepf: 

(C)  in  paragraph  (5).  by  striking  the  period  at 
the  end  thereof  and  inserting  ":  and":  and 

(D)  by  ctdding  at  the  end  thereof  the  following 
paragraph: 
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"(6)  that  the  applicant  will  participate  in  the 
process  for  the  statewide  coordinated  statement 
of  need  (where  it  has  been  initiated  by  the 
State),  and  will  ensure  that  the  services  pro- 
vided under  the  comprehensive  plan  are  consist- 
ent with  such  statement.": 

(2)  in  subsection  (b) — 

(A)  in  the  subsection  heading,  by  striking 
"ADDITIONAL  ":  and 

(B)  in  the  matter  preceding  paragraph  (1).  by 
striking  "additional": 

(3)  by  redesignating  subsections  (c)  and  (d)  as 
subsections  (d)  and  (e),  respectively:  and 

(4)  by  inserting  after  subsection  (b),  the  fol- 
lowing subsection: 

"(c)  Single  Application.— Upon  the  request 
of  the  chief  elected  official  of  an  eligible  area, 
the  Secretary  may  authorize  the  official  to  sub- 
mit a  single  application  through  which  the  offi- 
cial simultaneously  requests  a  grant  pursuant  to 
subsection  (a)  of  section  2603  and  a  grant  pursu- 
ant to  subsection  (b)  of  such  section.  The  Sec- 
retary may  establish  such  criteria  for  carrying 
out  this  subsection  as  the  Secretary  determines 
to  be  appropriate.". 

SEC.    106.    TECHNICAL   ASSISTANCE;    PLANNING 
GRANTS. 

Section  2606  (42  U.S.C.  300ff-16)  is  amended— 

(1)  by  inserting  before  "The  Administrator" 
the  following:  "(a)  IN  GENERAL.— ": 

(2)  by  striking  "may,  beginning"  and  all  that 
follows  through  "title."  and  inserting  "(referred 
to  in  this  section  as  the  'Administrator')  shall": 
and 

(3)  by  adding  at  the  end  the  following  sub- 
section: 

"(b)  Planning  Grants  Regarding  Initial 
Eligibility  for  grants.— 

"(1)  Adva.vce  pay.ments  on  first-year  for- 
SiULA  GR.\NTS.—  With  respect  to  a  fiscal  year  (re- 
ferred to  in  this  subsection  as  the  'planning 
year'),  if  a  metropolitan  area  has  not  previously 
received  a  grant  under  section  2601  and  the  Ad- 
ministrator reasonably  projects  that  the  area 
will  be  eligible  for  such  a  grant  for  the  subse- 
quent fiscal  year,  the  Administrator  may  make  a 
grant  for  the  planning  year  for  the  purpose  of 
assisting  the  area  in  preparing  for  the  respon- 
sibilities of  the  area  in  carrying  out  activities 
under  this  part. 

"(2)  Requirements.— 

"(A)  In  general. — A  grant  under  paragraph 
(1)  for  a  planning  year  shall  be  made  directly  to 
the  chief  elected  official  of  the  city  or  urban 
county  that  administers  the  public  health  agen- 
cy to  which  section  2602(a)(1)  is  projected  to 
apply  for  purposes  of  such  paragraph.  The 
grant  may  not  be  made  in  an  amount  exceeding 
S75.000. 

"(B)  Offsetting  reduction  in  first  for- 
mula GRANT. — In  the  case  of  a  metropolitan 
area  that  has  received  a  grant  under  paragraph 
(1)  for  a  planning  year,  the  first  grant  made 
pursuant  to  section  2603(a)  for  such  area  shall 
be  reduced  by  an  amount  equal  to  the  amount  of 
the  grant  under  such  paragraph  for  the  plan- 
ning year.  With  respect  to  amounts  resulting 
from  reductions  under  the  preceding  sentence 
for  a  fiscal  year,  the  Secretary  shall  use  such 
amounts  to  make  grants  under  section  2603(a) 
for  the  fiscal  year,  subject  to  ensuring  that  none 
of  such  amounts  are  provided  to  any  metropoli- 
tan area  for  which  such  a  reduction  was  made 
for  the  fiscal  year. 

"(3)  FUNDI.\G. — Of  the  amounts  available 
under  section  2677  for  a  fiscal  year  for  carrying 
out  this  part,  the  Administrator  may  reserve  not 
more  than  1  percent  for  making  grants  under 
paragraph  (I).". 

TITLE  II— CARE  GRANT  PROGRAM 

SEC.  201.  GENERAL  USE  OF  GRANTS. 

Section  2612  (42  U.S.C.  300ff-22)  is  amended  to 
read  as  follows: 


'SEC.  261t.  GENERAL  USE  OF  GRANTS. 

"(a)  In  General. — A  State  may  use  amounts 
provided  under  grants  made  under  this  part  for 
the  following: 

"(1)  To  provide  the  services  described  in  sec- 
tion 2604(b)(1)  for  individuals  with  HIV  disease. 

"(2)  To  provide  to  such  individuals  treatments 
that  in  accordance  with  section  2616  have  been 
determined  to  prolong  life  or  prevent  serious  de- 
terioration of  health. 

"(3)  To  provide  home-  and  community-based 
care  services  for  such  individuals  in  accordance 
with  section  2614. 

"(4)  To  provide  assistance  to  assure  the  con- 
tinuity of  health  insurance  coverage  for  such 
individuals  in  accordance  with  section  2615. 

"(5)  To  establish  and  operate  consortia  under 
section  2613  within  areas  most  affected  by  HIV 
disease,  which  consortia  shall  be  designed  to 
provide  a  comprehensive  continuum  of  care  to 
individuals  and  families  with  such  disease  in  ac- 
cordance with  such  section. 

"(b)  Priority  for  Women.  Infants  and 
Children.— For  the  purpose  of  providing  health 
and  support  services  to  infants,  children,  and 
women  with  HIV  disease,  a  State  shall  use.  of 
the  funds  allocated  under  this  part  to  the  State 
for  a  fiscal  year,  not  less  than  the  percentage 
constituted  by  the  ratio  of  the  population  in  the 
State  of  infants,  children,  and  women  with  ac- 
quired immune  deficiency  syndrome  to  the  gen- 
eral population  in  the  State  of  individuals  with 
such  syndrome,  or  15  percent,  whichever  is  less. 
In  expending  the  funds  reserved  under  the  pre- 
ceding sentence  for  a  fiscal  year,  the  State  shall 
give  priority  to  providing,  for  pregnant  women. 
measures  to  prevent  the  peririatal  transmission 
ofHlV". 

SEC.  202.  GRANTS  TO  ESTABUSH  HIV  CARE  CON- 
SORTIA. 

Section  2613  (42  U.S.C.  300ff-23)  is  amended— 

(1)  in  subsection  (a) — 

(A)  in  paragraph  (1),  by  inserting  "(or  private 
for-profit  providers  or  organizations  if  such  en- 
tities are  the  only  available  providers  of  quality 
HIV  care  in  the  area)"  after  "nonprofit  pri- 
vate,": and 

(B)  in  paragraph  (2)(A) — 

(i)  by  inserting  "substance  abuse  treatment, 
mental  health  treatment."  after  "nursing.":  and 

(ii)  by  inserting  after  "monitoring."  the  fol- 
lowing: "measures  for  the  prevention  and  treat- 
ment of  opportunistic  infections,  treatment  edu- 
cation for  patients  (provided  in  the  context  of 
health  care  delivery).":  and 

(2)  in  subsection  (c)(2)— 

(A)  in  clause  (ii)  of  subparagraph  (A),  by 
striking  "and"  after  the  semicolon: 

(B)  in  subparagraph  (B).  by  striking  the  pe- 
riod (it  the  end  and  inserting  ":  and":  and 

(C)  by  adding  after  subparagraph  (B)  the  fol- 
lowing subparagraph: 

"(C)  grantees  under  section  2671.  or.  if  none 
are  operating  in  the  area,  representatives  in  the 
area  of  organizations  with  a  history  of  serving 
children,  youth,  women,  and  families  living 
with  HIV.". 

SEC.  203.  PROVISION  OF  TREATMENTS. 

Section  2616(a)  (42  U.S.C.  300ff-26(a))  is 
amended — 

(1)  by  striking  "may  use  amounts"  and  insert- 
ing "shall  use  a  portion  of  the  amounts": 

(2)  by  striking  "section  2612(a)(4)"  and  insert- 
ing "section  2612(a)(2)":  and 

(3)  by  inserting  before  the  period  the  follow- 
ing: ".  including  measures  for  the  prevention 
and  treatment  of  opportunistic  infections". 

SEC.     204.     ADDITIONAL     REQUIREMENTS     FOR 
GRANTS. 

(a)  Fi.'^'DiNGS.—The  Congress  finds  as  follows: 
(1)  Research  studies  have  demonstrated  that 
administration  of  antiviral  medication  during 
pregnancy  can  significantly  reduce  the  trans- 
mission of  the  human  immunodeficiency  virus 
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(commonly  known  as  HIV)  from  an   infected 
mother  to  her  baby. 

(2)  The  Centers  for  Disease  Control  and  Pre- 
vention have  recommended  that  all  pregnant 
women  receive  HIV  counseling:  voluntary,  con- 
fidential HIV  testing:  and  appropriate  medical 
treatment  (including  antiviral  therapy)  and 
support  services. 

(3)  The  provision  of  such  testing  without  ac- 
cess to  such  counseling,  treatment,  and  services 
will  not  improve  the  health  of  the  woman  or  the 
child. 

(4)  The  provision  of  such  counseling,  testing, 
treatment,  and  services  can  reduce  the  number 
of  pediatric  cases  of  acquired  immune  deficiency 
syndrome,  can  improve  access  to  and  provision 
of  medical  care  for  the  woman,  and  can  provide 
opportunities  for  counseling  to  reduce  trans- 
mission among  adults. 

(5)  The  provision  of  such  counseling,  testing, 
treatment,  and  services  can  reduce  the  overall 
cost  of  pediatric  cases  of  acquired  immune  defi- 
ciency syndrome. 

(6)  The  cancellation  or  limitation  of  health  in- 
surance or  other  health  coverage  on  the  basis  of 
HIV  status  should  be  impermissible  under  appli- 
cable law.  Such  cancellation  or  limitation  could 
result  in  disincentives  for  appropriate  counsel- 
ing, testing,  treatment,  and  services. 

(7)  For  the  reasons  specified  in  paragraphs  (I) 
through  (6) — 

(A)  mandatory  counseling  and  voluntary  test- 
ing of  pregnant  women  should  be  the  standard 
of  care:  and 

(B)  the  relevant  medical  organisations  as  well 
as  public  health  officials  should  issue  guidelines 
making  such  counseling  and  testing  the  stand- 
ard of  care. 

(b)  ADDiTiosAL  Requirements  for  Grants.— 
Part  B  (42  U.S.C.  300ff-21  et  seq.)  is  amended— 

(1)  in  section  2611,  by  adding  at  the  end  the 
following  sentence:  "The  authority  of  the  Sec- 
retary to  provide  grants  under  this  part  is  sub- 
ject to  section  2673D  (relating  to  ihe  testing  of 
pregnant  women  and  newborn  infants).",  and 

(2)  by  inserting  after  section  2616  the  follow- 
ing section: 

-SEC.  26tSA.  REQVIREMEf^  REGARDING  HEALTH 
INSURANCE. 

"(a)  In  General.— Subject  to  subsection  (c). 
the  Secretary  shall  not  make  a  grant  under  this 
part  to  a  State  unless  the  State  has  in  effect  a 
statute  or  regulations  regulating  insurance  that 
imposes  the  following  requirements: 

"(I)  That,  if  health  insurance  is  in  effect  for 
an  individual,  the  insurer  involved  may  not 
(without  the  consent  of  the  individual)  dis- 
continue the  insurance,  or  alter  the  terms  of  the 
insurance  (except  as  provided  in  paragraph  (3)). 
solely  on  the  basis  that  the  individual  is  in- 
fected with  HIV  disease  or  solely  on  the  basis 
that  the  individual  has  been  tested  for  the  dis- 
ease. 

"(2)  That  paragraph  (1)  does  not  apply  to  an 
individual  who.  in  applying  for  the  health  in- 
surance involved,  knowingly  misrepresented  any 
of  the  following: 

•■(A)  The  HIV  status  of  the  individual. 

"(B)  Facts  regarding  whether  the  individual 
has  been  tested  for  HIV  disease. 

"(C)  Facts  regarding  whether  the  individual 
has  engaged  in  any  behavior  that  places  the  in- 
dividual at  risk  for  the  disease. 

"(3)  That  paragraph  (1)  does  not  apply  to  any 
reasonable  alteration  in  the  terms  of  health  in- 
surance for  an  individual  with  HIV  disease  that 
would  have  been  made  if  the  individual  had  a 
serious  disease  other  than  HIV  disease. 

"(b)  Regulation  of  Health  i.\surance.—A 
statute  or  regulation  shall  be  deemed  to  regulate 
insurance  for  purposes  of  this  section  only  to 
the  ezterit  that  it  is  treated  as  regulating  insur- 
ance for  purposes  of  section  514(b)(2)  of  the  Em- 
ployee Retirement  Income  Security  Act  of  1974. 


"(C)  APPLICABILITY  OF  REQUIREMENT.— 

"(I)  In  general. — Except  as  provided  in  para- 
graph (2).  this  section  applies  upon  the  expira- 
tion of  the  120-day  period  beginning  on  the  date 
of  the  enactment  of  the  Ryan  White  CARE  Act 
Amendments  of  1995. 

"(2)  Delayed  applicability  for  certain 
STATES.— In  the  case  of  the  State  involved,  if  the 
Secretary  determines  that  a  requirement  of  this 
section  cannot  be  implemented  in  the  State 
without  the  enactment  of  State  legislation,  then 
such  requirement  applies  to  the  State  on  and 
after  the  first  day  of  the  first  calendar  quarter 
that  begins  after  the  close  of  the  first  regular 
session  of  the  State  legislature  that  begins  after 
the  date  of  the  enactment  of  the  Ryan  White 
CARE  Act  Amendments  of  1995.  For  purposes  of 
the  preceding  sentence,  in  the  case  of  a  State 
that  has  a  2-year  legislative  session,  each  year 
of  such  session  is  deemed  to  be  a  separate  regu- 
lar session  of  the  State  legislature". 

(c)  Testing  of  Newbor.'^s:  Prenatal  Test- 
ing.—Part  D  (42  U  S.C.  300ff-71  et  seq.)  is 
amended  by  inserting  before  section  2674  the  fol- 
lowing sections: 

SEC.  2673C.  TESTING  OF  PREGNANT  WOMEN  AND 
NEWBORN  INFANTS;  PROGRAM  OF 
GRANTS. 

"(a)  Program  of  Grants.— The  Secretary 
may  make  grants  to  States  described  in  sub- 
section (b)  for  the  following  purposes: 

"(1)  Making  available  to  pregnant  women  ap- 
propriate counseling  on  HIV  disease. 

"(2)  Making  available  to  such  women  testing 
for  such  disease. 

"(3)  Testing  newborn  infants  for  such  disease. 

"(4)  In  the  case  of  newborn  infants  who  test 
positive  for  such  disease,  making  available 
counseling  on  such  disease  to  the  parents  or 
other  legal  guardians  of  the  infant. 

"(5)  Collecting  data  on  the  number  of  preg- 
nant women  and  newborn  infants  in  the  State 
who  have  undergone  testing  for  such  disease. 

"(b)  Eligible  States —Subject  to  subsection 
(c).  a  State  referred  to  in  subsection  (a)  is  a 
State  that  has  in  effect,  in  statute  or  through 
regulations,  the  following  requirements: 

"(I)  In  the  case  of  newborn  infants  who  are 
born  in  the  State  and  whose  biological  mothers 
have  not  undergone  prenatal  testing  for  HIV 
disease,  that  each  such  infant  undergo  testing 
for  such  disease. 

"(2)  That  the  results  of  such  testing  of  a  new- 
born infant  be  promptly  disclosed  in  accordance 
with  the  following,  as  applicable  to  the  infant 
involved: 

"(A)  To  the  biological  mother  of  the  infant 
(without  regard  to  whether  she  is  the  legal 
guardian  of  the  infant). 

"(B)  If  the  State  is  the  legal  guardian  of  the 
infant: 

"(i)  To  the  appropriate  official  of  the  State 
agency  with  responsibility  for  the  care  of  the  in- 
fant. 

"(ii)  To  the  appropriate  official  of  each  au- 
thorised agency  providing  assistance  in  the 
placement  of  the  infant. 

"(Hi)  If  the  authorised  agency  is  giving  sig- 
nificant consideration  to  approving  an  individ- 
ual as  a  foster  parent  of  the  infant,  to  the  pro- 
spective foster  parent. 

"(iv)  If  the  authorised  agency  is  giving  sig- 
nificant consideration  to  approving  an  individ- 
ual as  an  adoptive  parent  of  the  infant,  to  the 
prospective  adoptive  parent. 

"(C)  If  neither  the  biological  mother  nor  the 
State  is  the  legal  guardian  of  the  infant,  to  an- 
other legal  guardian  of  the  infant. 

"(3)  That,  m  the  case  of  prenatal  testing  for 
HIV  disease  that  is  conducted  in  the  State,  the 
results  of  such  testing  be  promptly  disclosed  to 
the  pregnant  worruin  involved. 

"(4)  That,  in  disclosing  the  test  results  to  an 
individual  under  paragraph  (2)  or  (3).  appro- 


priate counseling  on  the  human 
immunodeficiency  virus  be  made  available  to  the 
individual  (except  in  the  case  of  a  disclosure  to 
an  official  of  a  State  or  an  authorised  agency). 

"(c)  Limitation  Regarding  availability  of 
Grant  Funds— With  respect  to  an  activity  de- 
scribed in  any  of  paragraphs  (I)  through  (4)  of 
subsection  (b).  the  requirement  established  by  a 
State  under  such  subsection  that  the  activity  be 
carried  out  applies  for  purposes  of  this  section 
only  to  the  extent  that  the  following  sources  of 
funds  are  available  for  carrying  out  the  activity: 

"(I)  Federal  funds  provided  to  the  State  in 
grants  under  subsection  (a). 

"(2)  Funds  that  the  State  or  private  entities 
have  elected  to  provide,  including  through  en- 
tering into  contracts  under  which  health  bene- 
fits are  provided.  This  section  does  not  require 
any  entity  to  expend  non-Federal  funds. 

"(d)  DEFINITIO,\'S.—For  purposes  of  this  sec- 
tion, the  term  'authorised  agency',  with  respect 
to  the  placement  of  a  child  (including  an  infant) 
for  whom  a  State  is  a  legal  guardian,  means  an 
entity  licensed  or  otherwise  approved  by  the 
State  to  assist  tn  such  placement. 

"(e)  Authorization  of  appropriations.— 
For  the  purpose  of  carrying  out  this  section, 
there  is  authorised  to  be  appropriated 
$10,000,000  for  each  of  the  fiscal  years  1996 
through  2000. 

'SEC.  2S73D.  TESTING  OF  PREGNANT  WOMEN  AND 
NEWBORN  INFANTS;  CONTINGENT 
REQUIREMENT  REGARDING  STATE 
GRANTS  UNDER  PART  B. 

"(a)  Determination  by  Secretary.— During 
the  first  30  days  following  the  expiration  of  the 
2-year  period  beginning  on  the  date  of  the  en- 
actment of  the  Ryan  White  CARE  Act  Amend- 
ments of  1995.  the  Secretary  shall  publish  in  the 
Federal  Register  a  determination  of  whether  it 
has  become  a  routine  practice  in  the  provision  of 
health  care  in  the  United  States  to  carry  out 
each  of  the  activities  described  in  paragraphs  (1) 
through  (4)  of  section  2673C(b).  In  making  the 
determination,  the  Secretary  shall  consult  with 
the  States  and  with  other  public  or  private  enti- 
ties that  have  knowledge  or  expertise  relevant  to 
the  determination. 

"(b)  Co.\tingent  Applicability  — 

"(1)  In  general.— If  the  determination  pub- 
lished in  the  Federal  Register  under  subsection 
(a)  is  that  (for  purposes  of  such  subsection)  the 
activities  involved  have  become  routine  prac- 
tices, paragraph  (2)  applies  on  and  after  the  ex- 
piration of  the  18-month  period  beginning  on 
the  date  on  which  the  determination  is  so  pub- 
lished. 

"(2)  REQUIREMENT.-Subject  to  subsection  (c). 
the  Secretary  shall  not  make  a  grant  under  part 
B  to  a  State  unless  the  State  meets  not  less  than 
one  of  the  following  requirements: 

"(A)  The  State  has  in  effect,  in  statute  or 
through  regulations,  the  requirements  specified 
in  paragraphs  (1)  through  (4)  of  section 
2673C(b). 

"(B)  The  State  demonstrates  that,  of  the  new- 
bom  infants  born  in  the  State  during  the  most 
recent  1-year  period  for  which  the  data  are 
available,  the  HIV  antibody  status  of  95  percent 
of  the  infants  is  known. 

"(c)  Limitation  Regarding  Availability  of 
Funds.— With  respect  to  an  activity  described  in 
any  of  paragraphs  (1)  through  (4)  of  section 
2673C(b).  the  requirements  established  by  a  State 
under  subsection  (b)(2)(A)  that  the  activity  be 
carried  out  applies  for  purposes  of  this  section 
only  to  the  extent  that  the  following  sources  of 
funds  are  available  for  carrying  out  the  activity: 

"(1)  Federal  funds  provided  to  the  State  in 
grants  under  part  B. 

"(2)  Federal  funds  provided  to  the  State  in 
grants  under  section  2673C. 
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"(3)  Funds  that  the  State  or  private  entities 
have  e/epled  to  provide,  including  through  en- 
tering iritc  contracts  under  which  health  bene- 
fits are  provided.  This  section  does  not  require 
any  entits  to  expend  non-Federal  funds.". 

SEC  205.  STATE  APPUCATION. 

Section  2617(b)(2)  (42  U.S.C.  3O0ff-27(b)(2))  is 
amendeci-~ 

(1)  in  subparagraph  (A),  by  striking  "and" 
after  theiemicolon: 

(2)  in':iubparagraph  (B).  by  striking  "and" 
after  the'  semicolon:  and 

(3)  by  ttdding  at  the  end  thereof  the  following 
subparagraphs: 

"(C)  a  iescription  of  the  activities  carried  out 
by  the  Stdte  under  section  2616:  and 

"(D)  a  description  of  how  the  allocation  and 
utilisatidH  of  resources  are  consistent  with  a 
statewide  coordinated  statement  of  need,  devel- 
oped in  partnership  with  other  grantees  in  the 
State  th^t  receive  funding  under  this  title  and 
after  cortsultation  with  individuals  receiving 
services  Under  this  part.". 

SEC.  30t.  ALLOCATION  OF  ASSISTANCE  BY 
STATES;  PLANNING,  EVALUATION, 
AND  ADMINISTRATION. 

Section  2618(c)  (42  U.S.C.  300ff-28(c))  is 
amende4~- 

(1)  by  striking  paragraph  (1); 

(2)  by .  redesignating  paragraphs  (2)  through 
(5)  as  paragraphs  (1)  through  (4),  respectively: 
and 

(3)  in  paragraph  (3)  (as  so  redesignated),  by 
adding  qt  the  end  the  following  sentences:  "In 
the  case  \af  entities  to  which  the  State  allocates 
amounts]  received  by  the  State  under  the  grant 
(includir^il  consortia  under  section  2613),  the 
State  sh(iil  ensure  that,  of  the  aggregate  amount 
so  allocdied,  the  total  of  the  expenditures  by 
such  entities  for  administrative  expenses  does 
not  eiceid  10  percent  (without  regard  to  wheth- 
er particftlar  entities  expend  more  than  10  per- 
cent for  such  expenses).". 

SEC.  207.  mCHNICAL  ASSISTANCE. 

Section  2619  (42  U.S.C.  300ff-29)  is  amended  by 
insertina  before  the  period  the  following:  ".  in- 
cluding ijac/inica/  assistance  for  the  development 
and  implementation  of  statewide  coordinated 
statemenfs  of  need". 

rrrtE  iii-^arly  intervention 

SERVICES 

SEC.  301.  SSTABUSHMENT  OF  PROGRAM. 

Section  2651(b)  (42  U.S.C.  300ff-51(b))  is 
amended-^ 

(1)  in  paragraph  (1).  by  inserting  before  the 
period  t^t  following:  ".  and  unless  the  appli- 
cant agr^ts  to  expend  not  less  than  50  percent  of 
the  grant  for  such  services  that  are  specified  in 
subparaSfruphs  (B)  through  (E)  of  such  para- 
graph": bnd 

(2)  in  fttragraph  (4).  by  inserting  after  "non- 
profit prttate  entities"  the  following:  "(or  pri- 
vate for^ktrofit  entities,  if  such  entities  are  the 
only  avcvlable  providers  of  quality  HIV  care  in 
the  areai'. 

SEC.  30S.\  MINIMUM  QUAUFICATIONS  OF  GRANT- 
EES. 

Sectioii  2652(b)(1)(B)  (42  U.S.C.  300ff- 
52(b)(l)(^i)  is  amended  by  inserting  after  "non- 
profit prfdate  entity"  the  following:  "(or  a  pri- 
vate for-Uirofit  entity,  if  such  an  entity  is  the 
only  avMable  provider  of  quality  HIV  care  in 
the  areajj'. 

SEC.    303i   MISCELLANEOUS    PROVISIONS;    PLAN- 
j       NING  AND  DEVELOPMENT  GRANTS. 
Sectior\  2654  (42  U.S.C.  300ff-54)  is  amended  by 
adding  d(  the  end  thereof  the  following  sub- 
section:    . 
"(c)  PAA.vNi.vG  AND  Development  Grants.— 
"(I)  IM  general.— The  Secretary  may  provide 
planning\  grants,  in  an  amount  not  to  exceed 
S50,000  fit  each  such  grant,  to  public  and  non- 
profit private  entities  for  the  purpose  of  ena- 


bling such  entities  to  provide  early  intervention 
services. 

"(2)  Requirement.— The  Secretary  may 
award  a  grant  to  an  entity  under  paragraph  (1) 
only  if  the  Secretary  determines  that  the  entity 
will  use  such  grant  to  assist  the  entity  in  quali- 
fying for  a  grant  under  section  2651. 

"(3)  PREFERE.\'CE.—In  awarding  grants  under 
paragraph  (1).  the  Secretary  shall  give  pref- 
erence to  entities  that  provide  HIV  primary  care 
services  in  rural  or  underserved  communities. 

"(4)  Limitation.— Not  to  exceed  1  percent  of 
the  amount  appropriated  for  a  fiscal  year  under 
section  2655  rnay  be  used  to  carry  out  this  sec- 
tion.". 

SEC.  304.  ADDITIONAL  REQUIRED  AGREEMENTS. 

Section  2664(a)(1)  (42  U.S.C.  300ff-64(a)(I))  is 
amended — 

(1)  in  subparagraph  (A),  by  striking  "and" 
after  the  semicolon:  and 

(2)  by  adding  at  the  end  the  following  sub- 
paragraph: 

"(C)  evidence  that  the  proposed  program  is 
consistent  with  the  statewide  coordinated  state- 
ment of  need  and  that  the  applicant  will  partici- 
pate in  the  ongoing  revision  of  such  statement 
of  need.". 
SEC.  305.  AUTHORIZATION  OF  APPROPRUTIONS. 

Section  2655  (42  U.S.C.  300ff-55)  is  amended  by 
striking  "S75.000.000"  and  all  that  follows  and 
inserting  "such  sums  as  may  be  necessary  for 
each  of  the  fiscal  years  1996  through  2000.". 
TITLE  rv— GENERAL  PROVISIONS 

SEC.  401.  COORDINATED  SERVICES  AND  ACCESS 
TO  RESEARCH  FOR  WOMEN,  IN- 
FANTS, AND  CHILDREN. 

(a)  In  General.— Section  2671  (42  U.S.C. 
300ff-71)  is  amended— 

(1)  in  subsection  (a),  by  amending  the  sub- 
section to  read  as  follows: 

"(a)  In  General.— 

"(1)  Program  of  grants.— The  Secretary, 
acting  through  the  Administrator  of  the  Health 
Resources  and  Services  Administration  and  in 
consultation  with  the  Director  of  the  \ational 
Institutes  of  Health,  shall  make  grants  to  public 
and  nonprofit  private  entities  that  provide  pri- 
mary care  (directly  or  through  contracts)  for  the 
purpose  of— 

"(A)  providing  through  such  entities,  in  ac- 
cordance with  this  section,  opportunities  for 
women,  infants,  and  children  to  be  participants 
in  research  of  potential  clinical  benefit  to  indi- 
viduals with  HIV  disease:  and 

"(B)  providing  to  women,  infants,  and  chil- 
dren health  care  on  an  outpatient  basis. 

"(2)  Provisions  regarding  participation  in 
RESEARCH.— With  respect  to  the  projects  of  re- 
search with  which  an  applicant  under  para- 
graph (1)  is  concerned,  the  Secretary  may  not 
make  a  grant  under  such  paragraph  to  the  ap- 
plicant unless  the  following  conditions  are  met: 

"(A)  The  applicant  agrees  to  make  reasonable 
efforts- 

"(i)  to  identify  which  of  the  patients  of  the 
applicant  are  women,  infants,  and  children  who 
would  be  appropriate  participants  in  the 
projects:  and 

"(ii)  to  offer  women,  infants,  and  children  the 
opportunity  to  so  participate  (as  appropriate), 
including  the  provision  of  services  under  sub- 
section (f). 

"(B)  The  applicant  agrees  that  the  applicant, 
and  the  projects  of  research,  will  comply  with 
accepted  standards  of  protection  for  human  sub- 
jects (including  the  provision  of  written  in- 
formed consent)  who  participate  as  subjects  in 
clinical  research. 

"(C)  For  the  third  or  subsequent  fiscal  year 
for  which  a  grant  under  such  paragraph  is 
sought  by  the  applicant,  the  Secretary  has  de- 
termined that — 

"(i)  a  significant  number  of  women,  infants, 
and  children  who  are  patients  of  the  applicant 


are  participating  in  the  projects  (except  to  the 
extent  this  clause  is  tvaived  under  subsection 
(k)):  and 

"(ii)  the  applicant,  and  the  projects  of  re- 
search, have  complied  with  the  standards  re- 
ferred to  in  subparagraph  (B). 

"(3)  Prohibition.— Receipt  of  services  by  a 
patient  shall  not  be  conditioned  upon  the  con- 
sent of  the  patient  to  participate  in  research. 

"(4)  Consideration  by  secretary  of  certain 
CIRCU.VSTANCES.—In  administering  the  require- 
ment of  paragraph  (2)(C)(i).  the  Secretary  shall 
take  into  account  circumstances  in  which  a 
grantee  under  paragraph  (1)  is  temporarily  un- 
able to  comply  urith  the  requirement  for  reasoris 
beyond  the  control  of  the  grantee,  and  shall  in 
such  circumstances  provide  to  the  grantee  a  rea- 
sonable period  of  opportunity  in  which  to  rees- 
tablish compliance  with  the  requirement.": 

(2)  in  subsection  (c).  by  amending  the  sub- 
section to  read  as  follows: 

"(c)  Provisions  Regarding  Conduct  of  Re- 
search.—  With  respect  to  eligibility  for  a  grant 
under  subsection  (a): 

"(1)  A  project  of  research  for  which  subjects 
are  sought  pursuant  to  such  subsection  may  be 
conducted  by  the  applicant  for  the  grant,  or  by 
an  entity  with  which  the  applicant  has  made 
arrangements  for  purposes  of  the  grant.  The 
grant  may  not  be  expended  for  the  conduct  of 
any  project  of  research. 

"(2)  The  grant  may  not  be  made  unless  the 
Secretary  makes  the  following  determinatioris: 

"(A)  The  applicant  or  other  entity  (as  the 
case  may  be  under  paragraph  (1))  is  appro- 
priately qualified  to  conduct  the  project  of  re- 
search. An  entity  shall  be  considered  to  be  so 
qualified  if  any  research  protocol  of  the  entity 
has  been  recommended  for  funding  under  this 
Act  pursuant  to  technical  and  scientific  peer  re- 
view through  the  National  Institutes  of  Health. 

"(B)  The  project  of  research  is  being  con- 
ducted m  accordance  with  a  research  protocol 
to  which  the  Secretary  gives  priority  regarding 
the  prevention  and  treatment  of  HIV  disease  m 
women,  infants,  and  children.  After  consulta- 
tion with  public  and  private  entities  that  con- 
duct such  research,  and  with  providers  of  serv- 
ices under  this  section  and  recipients  of  such 
services,  the  Secretary  shall  establish  a  list  of 
such  protocols  that  are  appropriate  for  purposes 
of  this  section.  The  Secretary  may  give  priority 
under  this  subparagraph  to  a  research  protocol 
that  is  not  on  such  list.": 

(3)  by  striking  subsection  (i): 

(4)  by  redesignating  subsections  (g)  and  (h)  as 
subsections  (h)  and  (i).  respectively: 

(5)  by  inserting  after  subsection  (f)  the  follow- 
ing subsection: 

"(g)  Additional  Provisions.— The  Secretary 
may  not  make  a  grant  under  subsection  (a)  un- 
less the  applicant  for  the  grant  agrees  as  fol- 
lows: 

"(I)  The  applicant  will  coordinate  activities 
under  the  grant  with  other  providers  of  health 
care  services  under  this  Act.  and  under  title  V 
of  the  Social  Security  Act. 

"(2)  The  applicant  will  participate  in  the 
statewide  coordinated  statement  of  need  under 
part  B  (where  it  has  been  initiated  by  the  State) 
and  in  revisions  of  such  statement.": 

(6)  by  redesignating  subsection  (j)  as  sub- 
section (m):  and 

(7)  by  inserting  before  subsection  (m)  (as  so  re- 
designated) the  following  subsections: 

"(j)  Coordination  With  National  Insti- 
tutes OF  Health —The  Secretary  shall  develop 
and  implement  a  plan  that  provides  for  the  co- 
ordination of  the  activities  of  the  .\ational  Insti- 
tutes of  Health  with  the  activities  carried  out 
under  this  section.  In  carrying  out  the  preced- 
ing sentence,  the  Secretary  shall  ensure  that 
projectf  of  research  conducted  or  supported  by 
such  Institutes  are  made  aware  of  applicants 
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and  grantees  under  this  section,  shall  require 
that  the  projects,  as  appropriate,  enter  into  ar- 
rangements for  purposes  of  this  section,  and 
shall  require  that  each  project  entering  into 
such  an  arrangement  inform  the  applicant  or 
grantee  under  this  section  of  the  needs  of  the 
project  for  the  participation  of  women,  infants, 
and  children. 

"(k)  Temporary  Waiver  Regarding  Signifi- 
CAST  Participation.— 

"(1)  In  general.— In  the  case  of  an  applicant 
under  subsection  (a)  who  received  a  grant  under 
this  section  for  fiscal  year  1995.  the  Secretary 
may.  subject  to  paragraph  (2),  provide  to  the  ap- 
plicant a  waiver  of  the  requirement  of  sub- 
section (a)(2}(C)(i)  if  the  Secretary  determines 
that  the  applicant  is  making  reasonable  progress 
toward  meeting  the  requirement. 

"(2)  Termination  of  authority  for  waiv- 
ers.—The  Secretary  may  not  provide  any  waiv- 
er under  paragraph  (1)  on  or  after  October  I. 
1998.  Any  such  waiver  provided  prior  to  such 
date  terminates  on  such  date,  or  on  such  earlier 
date  as  the  Secretary  may  specify. 

"CO    TRAINING   AND    TECHNICAL    ASSIST.ASCE.— 

Of  the  amounts  appropriated  under  subsection 
(m)  for  a  fiscal  year,  the  Secretary  may  use  not 
more  than  five  percent  to  provide  training  and 
technical  assistance  to  assist  applicants  and 
grantees  under  subsection  (a)  in  complying  with 
the  requirements  of  this  section.". 

(b)  Conforming  Amendme.\ts.— Section  2671 
(42  U.S.C.  JOOff-71)  is  amended— 

(1)  in  the  heading  for  the  section,  by  striking 
"DEMOSSTRATION-  and  all  that  follows  and 
inserting  COORDINATED  SERVICES  AND 
ACCESS  TO  RESEARCH  FOR  WOMEN,  IN- 
FANTS, AND  CHILDREN.   . 

(2)  in  subsection  (b).  by  striking  "pediatric  pa- 
tients and  pregnant  women"  and  inserting 
"women,  infants,  and  children":  and 

(3)  in  each  of  subsections  (d)  through  (f).  by 
striking  "pediatric",  each  place  such  term  ap- 
pears. 

(c)  AUTHORIZATION  OF  APPROPRIATIONS.— Sec- 
tion 2671  (42  U.S.C.  300ff-71)  is  amended  in  sub- 
section (m)  (as  redesignated  by  subsection 
(a)(6))  by  striking  "there  are"  and  all  that  fol- 
lows and  inserting  the  following:  "there  are  au- 
thorized to  be  appropriated  such  sunu  as  may  be 
necessary  for  each  of  the  fiscal  years  1996 
through  2000". 

SEC.     402.     PROJECTS    OF    NATIONAL     SIGNIFI- 
CANCE. 

(a)  In  GENER.AL.—Part  D  of  title  XXVI  (42 
U.S.C.  300ff-71  et  seq.)  is  amended  by  inserting 
after  section  2673  the  following  section: 
'SEC.  2673A.  DEMONSTRATION  PROJECTS  OF  NA- 
TIONAL SIGNIFICANCE. 

"(a)  In  General.— The  Secretary  shall  make 
grants  to  public  and  nonprofit  private  entities 
(including  community-based  organizations  and 
Indian  tribes  and  tribal  organizations)  for  the 
purpose  of  carrying  out  demonstration  projects 
that  provide  for  the  care  and  treatment  of  indi- 
viduals with  HIV  disease,  and  that— 

"(1)  assess  the  effectiveness  of  particular  mod- 
els for  the  care  and  treatment  of  individuals 
with  such  disease: 

"(2)  are  of  an  innovative  nature:  and 

"(3)  have  the  potential  to  be  replicated  in 
similar  localities,  or  nationally. 

"(b)  Certain  Projects.— Demonstration 
projects  under  subsection  (a)  shall  include  the 
development  and  assessment  of  innovative  mod- 
els for  the  delivery  of  HIV  services  that  are  de- 
signed— 

"(I)  to  address  the  needs  of  special  popu- 
lations (including  individuals  and  families  with 
HIV  disease  living  in  rural  communities,  adoles- 
cents with  HIV  disease.  Native  American  indi- 
viduals and  families  with  HIV  disease,  homeless 
individuals  and  families  with  HIV  disease,  he- 
mophiliacs with  HIV  disease,  and  incarcerated 
individuals  with  HIV  disease):  and 


"(2)  to  ensure  the  ongoing  availability  of  serv- 
ices for  Native  American  communities  to  enable 
such  communities  to  care  for  Native  Americans 
with  HIV  disease. 

"(c)  Coordination.— The  Secretary  may  not 
make  a  grant  under  this  section  unless  the  ap- 
plicant submits  evidence  that  the  proposed  pro- 
gram is  consistent  with  the  applicable  statewide 
coordinated  statement  of  need  under  part  B. 
and  the  applicant  agrees  to  participate  in  the 
ongoing  revision  process  of  such  statement  of 
need  (where  it  has  been  initiated  by  the  State). 

"(d)  Replication.— The  Secretary  shall  make 
information  concerning  successful  models  devel- 
oped under  this  section  available  to  grantees 
under  this  title  for  the  purpose  of  coordination, 
replication,  and  integration. 

"(e)  Funding:  allocation  of  amounts.— 

"(I)  In  general— Of  the  amounts  available 
under  this  title  for  a  fiscal  year  for  each  pro- 
gram specified  in  paragraph  (2),  the  Secretary 
shall  reserve  3  percent  for  making  grants  under 
subsection  (a). 

"(2)  Relevant  PROCRAMS.—The  programs  re- 
ferred to  in  subsection  (a)  are  the  program 
under  part  A.  the  program  under  part  B,  the 
program  under  part  C.  the  program  under  sec- 
tion 2671.  the  program  under  section  2672,  and 
the  program  under  section  2673.". 

(b)  STRIKING  OF  Related  Provision.— Section 
2618  (42  U.S.C.  300ff-28)  is  amended  by  striking 
subsection  (a). 

SEC.  403.  SPECIAL  TRAINING  PROJECTS. 

(a)  Transfer  of  Program.— The  Public 
Health  Service  Act  (42  U.S.C.  201  et  seq.)  is 
amended — 

(1)  by  transferring  section  776  from  the  cur- 
rent placement  of  the  section: 

(2)  by  redesignating  the  section  as  section 
2673B:  and 

(3)  by  inserting  the  section  after  section  2673A 
(as  added  by  section  402(a)). 

(b)  Modifications.— Section  2673B  (as  trans- 
ferred and  redesignated  by  subsection  (a))  is 
amended— 

(1)  in  subsection  (a)(1)— 

(A)  by  striking  subparagraphs  (B)  and  (C): 

(B)  by  redesignating  subparagraphs  (A)  and 
(D)  as  subparagraphs  (B)  and  (C).  respectively: 

(C)  by  inserting  before  subparagraph  (B)  (as 
so  redesignated)  the  following  subparagraph: 

"(A)  to  train  health  personnel,  including 
practitioners  m  programs  under  this  title  and 
other  community  providers,  in  the  diagnosis, 
treatment,  and  prevention  of  HIV  disease,  in- 
cluding the  prevention  of  the  perinatal  trans- 
mission of  the  disease  and  including  measures 
for  the  prevention  and  treatment  of  opportun- 
istic infections:": 

(D)  in  subparagraph  (B)  (as  so  redesignated), 
by  adding  "and"  after  the  semicolon:  and 

(E)  in  subparagraph  (C)  (as  so  redesignated), 
by  striking  "curricula  and": 

(2)  by  striking  subsection  (c)  and  redesignat- 
ing subsection  (d)  as  subsection  (c):  and 

(3)  in  subsection  (c)  (as  so  redesignated)— 

(A)  in  paragraph  (1)— 

(i)  by  striking  "is  authorized"  and  inserting 
"are  authorized":  and 

(ii)  by  inserting  before  the  period  the  follow- 
ing: ".  and  such  sums  as  may  be  necessary  for 
each  of  the  fiscal  years  1996  through  2000":  and 

(B)  in  paragraph  (2) — 

(i)  by  striking  "is  authorized"  and  inserting 
"are  authorized":  and 

(ii)  by  inserting  before  the  period  the  follow- 
ing: ".  and  such  sums  as  may  be  necessary  for 
each  of  the  fiscal  years  1996  through  2000". 
SEC.  404.  EVALUATIONS  AND  REPORTS. 

Section  2674  (42  U.S.C.  300ff-74)  is  amended— 

(1)  in  subsection  (b) — 

(A)  in  the  matter  preceding  paragraph  (1).  by 
striking  "not  later  than  I  year"  and  all  that  fol- 
lows through  "title,"  and  inserting  the  follow- 
ing: "not  later  than  October  1, 1996.": 


(B)  by  striking  paragraphs  (1)  through  (3)  and 
inserting  the  following  paragraph: 

"(1)  evaluating  the  programs  carried  out 
under  this  title:  and":  and 

(C)  by  redesignating  paragraph  (4)  as  para- 
graph (2):  and 

(2)  by  adding  at  the  end  the  following  sub- 
section: 

"(d)  Allocation  of  Funds.— The  Secretary 
shall  carry  out  this  section  with  amounts  avail- 
able under  section  241.  Such  amounts  are  in  ad- 
dition to  any  other  amounts  that  are  available 
to  the  Secretary  for  such  purpose.". 
SEC.  405.  COORDINATION  OF  PROGRAM. 

Section  2675  of  the  Public  Health  Service  Act 
(42  U.S.C.  3O0ff-75)  is  amended  by  adding  at  the 
end  the  following  subsection: 

"(d)  Annual  Report.— Not  later  than  October 
1.  1996.  and  annually  thereafter,  the  Secretary 
shall  submit  to  the  appropriate  committees  of 
the  Congress  a  report  concerning  coordination 
efforts  under  this  title  at  the  Federal.  State,  and 
local  levels,  including  a  statement  of  whether 
and  to  what  extent  there  exist  Federal  barriers 
to  integrating  HIV-related  programs. ". 

TITLE  V—ADDFTIONAL  PROVISIONS 

SEC.     501.     AMOUNT     OF     EMERGENCY     REUBF 
GRANTS. 

Paragraph  (3)  of  section  2603(a)  (42  U.S.C. 
300ff-13(a)(3))  is  amended  to  read  as  follows: 

"(3)  AMOUNT  of  grant  — 

'  (A)  In  general.— Subject  to  the  extent  of 
amounts  made  available  in  appropriations  Acts, 
a  grant  made  for  purposes  of  this  paragraph  to 
an  eligible  area  shall  be  made  in  an  amount 
equal  to  the  product  of— 

"(i)  an  amount  equal  to  the  amount  available 
for  distribution  under  paragraph  (2)  for  the  fis- 
cal year  involved:  and 

"(ii)  the  percentage  constituted  by  the  ratio  of 
the  distribution  factor  for  the  eligible  area  to  the 
sum  of  the  respective  distribution  factors  for  all 
eligible  areas. 

"(B)  Distribution  F.-iCTOR.-For  purposes  of 
subparagraph  (A)(ii).  the  term  'distribution  fac- 
tor' means  the  product  of— 

"(i)  an  amount  equal  to  the  estimated  number 
of  living  cases  of  acquired  immune  deficiency 
syndrome  in  the  eligible  area  involved,  as  deter- 
mined under  subparagraph  (C):  and 

"(ii)  the  cost  index  for  the  eligible  area  in- 
volved, as  determined  under  subparagraph  (D). 

"(C)  Estimate  of  living  cases.— The  amount 
determined  in  this  subparagraph  is  an  amount 
equal  to  the  product  of— 

"(i)  the  number  of  cases  of  acquired  immune 
deficiency  syndrome  in  the  eligible  area  during 
each  year  in  the  most  recent  120-month  period 
for  wh/ich  data  are  available  with  respect  to  all 
eligible  areas,  as  indicated  by  the  number  of 
suca  cases  reported  to  and  confirmed  by  the  Di- 
reator  of  the  Centers  for  Disease  Control  and 
Prevention  for  each  year  during  such  period: 
'nd 

.  "(ii)  with  respect  to — 
i  "(I)  the  first  year  during  such  period,  .06: 

"(II)  the  second  year  during  such  period,  .06: 

"(III)  the  third  year  during  such  period,  .08: 

"(IV)  the  fourth  year  during  such  period,  .10: 

"(V)  the  fifth  year  during  such  period.  .16: 

"(VI)  the  sixth  year  during  such  period.  .16: 

"(VII)  the  seventh  year  during  such  period, 
.24: 

"(VIII)  the  eighth  year  during  such  period, 
.40: 

"(IX)  the  ninth  year  during  such  period,  .57: 
and 

"(X)  the  tenth  year  during  such  period.  .88. 

"(D)  Cost  index.— The  amount  determined  in 
this  subparagraph  is  an  amount  equal  to  the 
sum  of— 

"(i)  the  product  of— 

"(I)  the  average  hospital  wage  index  reported 
by  hospitals  in  the  eligible  area  involved  under 


section  \t86(d)(3)(E)  of  the  Social  Security  Act 
for  the  3-year  period  immediately  preceding  the 
year  for  which  the  grant  is  being  awarded:  and 

"(II)  .70:  and 

"(it)  M 

"(E)  Wnexpended  funds.— The  Secretary 
may,  in  determining  the  amount  of  a  grant  for 
a  fiscal  tear  under  this  paragraph,  adjust  the 
grant  amount  to  reflect  the  amount  of  unex- 
pended and  uncanceled  grant  funds  remaining 
at  the  ind  of  the  most  recent  fiscal  year  for 
which  the  amount  of  such  funds  can  be  deter- 
mined ufing  the  required  financial  status  report. 
The  amount  of  any  such  unexpended  funds 
shall  be  determined  using  the  financial  status 
report  of  the  grantee. 

"(F)   PVERTO   RICO,    virgin  ISLANDS,   GUAM.— 

For  pui^poses   of  subparagraph   (D).    the  cost 
index  far  an  eligible  area  within  Puerto  Rico, 
the  VirgiK  Islands,  or  Guam  shall  be  1.0.". 
SEC.  502.  AMOUNT  OF  CARE  GRANTS. 

Section  2618  (42  U.S.C.  300ff-28),  as  amended 
by  section  402(b),  is  amended  by  striking  sub- 
section (b)  and  inserting  the  following  sub- 
sectionsi 

"(a)  Amount  of  Grant.— 

"(I)  k'i  GENERAL.— Subject  to  subsection  (b) 
(relating  to  minimum  grants),  the  amount  of  a 
grant  under  this  part  for  a  State  for  a  fiscal 
year  shall  be  the  sum  of— 

"(A)  the  amount  determined  for  the  State 
under  piiragraph  (2):  and 

"(B)  ihe  amount  determined  for  the  State 
under  paragraph  (4)  (if  applicable). 

"(2)  PRINCIPAL  FORMULA  GRANTS.— For  pur- 
poses of  paragraph  (1)(A).  the  amount  deter- 
mined under  this  paragraph  for  a  State  for  a  fis- 
cal year  shall  be  the  product  of— 

"(A)  the  amount  available  under  section  2677 
for  carrying  out  this  part,  less  the  reservation  of 
funds  made  in  paragraph  (4)(A)  and  less  any 
other  applicable  reservation  of  funds  authorized 
or  requirtd  in  this  Act  (which  amount  is  subject 
to  subseiplion  (b)):  and 

"(B)  the  percentage  constituted  by  the  ratio 
of-       i 

"(i)  tlia  distribution  factor  for  the  State:  to 

"(ii)  tfie  sum  of  the  distribution  factors  for  all 
States. 

"(3)  Distribution  factor  for  principal 
FORMULA  GRANTS.— For  purposes  of  paragraph 
(2)(B).  the  term  'distribution  factor'  means  the 
following,  as  applicable: 

"(A)  In  the  case  of  each  of  the  50  States,  the 
District  of  Columbia,  and  the  Commonwealth  of 
Puerto  tiico.  the  product  of— 

"(i)  the  number  of  cases  of  acquired  immune 
deficienty  syndrome  in  the  State,  as  indicated 
by  the  number  of  cases  reported  to  and  con- 
firmed by  the  Secretary  for  the  2  most  recent  fis- 
cal year,s  for  which  such  data  are  available:  and 

"(ii)  the  cube  root  of  the  ratio  (based  on  the 
most  reOent  available  data)  of— 

"(I)  the  average  per  capita  income  of  individ- 
uals in  the  United  States  (including  the  terri- 
tories): to  — '''X 

"(II)  tfie  average  per  capita  income  of  individ- 
uals in  (Ae  State. 

"(B)  In  the  case  of  a  territory  of  the  United 
States  (plher  than  the  Commonwealth  of  Puerto 
Rico),  the  number  of  additional  cases  of  such 
syndrome  in  the  specific  territory,  as  indicated 
by  the  number  of  cases  reported  to  and  con- 
firmed by  the  Secretary  for  the  2  most  recent  fis- 
cal years  for  which  such  data  is  available. 

"(4)  Supplemental  amounts  for  certain 
STATES.'—For  purposes  of  paragraph  (1)(B),  an 
amount  shall  be  determined  under  this  para- 
graph for  each  State  that  does  not  contain  any 
metropolitan  area  whose  chief  elected  official  re- 
ceived 4  grant  under  part  A  for  fiscal  year  1996. 
The  amount  determined  under  this  paragraph 
for  suck  a  State  for  a  fiscal  year  shall  be  the 
product  of — 


"(A)  an  amount  equal  to  7  percent  of  the 
amount  available  under  section  2677  for  carry- 
ing out  this  part  for  the  fiscal  year  (subject  to 
subsection  (b)):  and 

"(B)  the  percentage  constituted  by  the  ratio 
of- 

"(i)  the  number  of  cases  of  acquired  immune 
deficiency  syndrome  in  the  State  (as  determined 
under  paragraph  (3)(A)(i)):  to 

"(ii)  the  sum  of  the  respective  numbers  deter- 
mined under  clause  (i)  for  each  State  to  which 
this  paragraph  applies. 

"(5)  Definitions.— For  purposes  of  this  sub- 
section and  subsection  (b): 

"(A)  The  term  'State'  means  each  of  the  50 
States,  the  District  of  Columbia,  and  the  terri- 
tories of  the  United  States. 

"(B)  The  term  'territory  of  the  United  States' 
means  each  of  the  Virgin  Islands,  Guam,  Amer- 
ican Samoa,  the  Commonwealth  of  the  Northern 
Mariana  Islands,  the  Commonwealth  of  Puerto 
Rico,  and  the  Republic  of  the  Marshall  Islands. 

"(b)  Minimum  Amount  of  Grant.— 

"(1)  In  general.— Subject  to  the  extent  of  the 
amounts  specified  in  paragraphs  (2)(A)  and 
(4)(A)  of  subsection  (a),  a  grant  under  this  part 
for  a  State  for  a  fiscal  year  shall  be  the  greater 

of- 

"(A)  the  amount  determined  for  the  State 
under  subsection  (a):  and 

"(B)  the  amount  applicable  under  paragraph 
(2)  to  the  State. 

"(2)  Applicable  amount.— For  purposes  of 
paragraph  (1)(B),  the  amount  applicable  under 
this  paragraph  for  a  fiscal  year  is  the  following: 

"(A)  In  the  case  of  the  50  States,  the  District 
of  Columbia,  and  the  Commonwealth  of  Puerto 
Rico — 

"(i)  $100,000,  if  it  has  less  than  90  cases  of  ac- 
quired immune  deficiency  syndrome  (as  deter- 
mined under  subsection  (a)(3)(A)(i)):  and 

"(ii)  $250,000,  if  it  has  90  or  more  such  cases 
(as  so  determined). 

"(B)  In  the  case  of  each  of  the  territories  of 
the  United  States  (other  than  the  Common- 
wealth of  Puerto  Rico),  $0.0.". 

SEC.  503.  CONSOUDATION  OF  AUTHORIZATIONS 
OF  APPROPRIATIONS. 

(a)  In  general.— Part  D  of  title  XXVI  (42 
U.S.C.  300ff-71)  is  amended  by  adding  at  the 
end  thereof  the  following  section: 

-SEC.     2677.     AUTHORIZATION    OF    APPROPRIA- 
TIONS. 

"(a)  In  General.— For  the  purpose  of  carry- 
ing out  parts  A  and  B.  there  are  authorized  to 
be  appropriated  such  sums  as  may  be  necessary 
for  each  of  the  fiscal  years  1996  through  2000. 
Subject  to  section  2673A  and  to  subsection  (b).  of 
the  amount  appropriated  under  this  section  for 
a  fiscal  year,  the  Secretary  shall  make  available 
64  percent  of  such  amount  to  carry  out  part  A 
and  36  percent  of  such  amount  to  carry  out  part 
B. 

"(b)  Development  of  Methodology.— With 
respect  to  each  of  the  fiscal  years  1997  through 
2000,  the  Secretary  may  develop  and  implement 
a  methodology  for  adjusting  the  percentages  re- 
ferred to  in  subsection  (a).". 

(b)  Repeals.— Sections  2608  and  2620  (42 
U.S.C.  300ff-I8  and  300ff-30)  are  repealed. 

(C)         CONFOR.VING         AMENDMENTS.— Section 

2605(d)(1)  (as  redesignated  by  section  105(3)),  is 

amended    by    striking    "2608"    and    inserting 

"2677". 

SEC.  504.  ADDmONAL  PROVISIONS. 

(a)  Definitions.— Section  2676(4)  (42  U.S.C. 
300ff-76(4))  is  amended  by  inserting  "funeral- 
service  practitioners."  after  "emergency  medical 
technicians,". 

(b)  MiSCELL.'tNEOUS  A.MEND.'ilE.VT.-Section 
1201(a)  (42  U.S.C.  300d(a))  is  amended  in  the 
matter  preceding  paragraph  (1)  by  striking  "The 
Secretary,"  and  all  that  follows  through 
"shall,"  and  inserting  "The  Secretary  shall,". 


(c)  Technical  Corrections.— Title  XXVI  (42 
U.S.C.  300ff-Il  et  seq.)  is  amended— 

(1)  in  section  2601(a),  by  inserting  "section" 
before  "2604": 

(2)  in  section  2603(b)(4)(B).  by  striking  "an  ex- 
pedited grants"  and  inserting  "an  expedited 
grant": 

(3)  in  section  26I7(b)(3)(B)(iv).  by  inserting 
"section"  before  "2615": 

(4)  in  section  2618(b)(1)(B),  by  striking  "para- 
graph 3"  and  inserting  "paragraph  (3)": 

(5)  in  section  2647— 

(A)  in  subsection  (a)(1).  by  inserting  "to"  be- 
fore "HIV": 

(B)  in  subsection  (c),  by  striking  "section 
2601"  and  inserting  "section  2641":  and 

(C)  in  subsection  (d)— 

(i)  in  the  matter  preceding  paragraph  (1),  by 
striking  "section  2601"  and  inserting  "section 
2641":  and 

(ii)  in  paragraph  (1),  by  striking  "has  in 
place"  and  inserting  "will  have  in  place": 

(6)  in  section  2648— 

(A)  by  converting  the  heading  for  the  section 
to  boldface  type:  arid 

(B)  by  redesignating  the  second  subsection  (g) 
as  subsection  (h): 

(7)  in  section  2649— 

(A)  in  subsection  (b)(1),  by  striking  "sub- 
section (a)  of":  and 

(B)  in  subsection  (c)(1),  by  striking  "this  sub- 
section" and  inserting  "subsection": 

(8)  in  section  2651- 

(A)  in  subsection  (b)(3)(B),  by  striking  "facil- 
ity" and  inserting  "facilities":  and 

(B)  in  subsection  (c).  by  striking  "exist"  and 
inserting  "exists": 

(9)  in  section  2676— 

(A)  in  paragraph  (2),  by  striking  "section" 
and  all  that  follows  through  "by  the"  and  in- 
serting "section  2686  by  the":  and 

(B)  in  paragraph  (10),  by  striking  "673(a)" 
and  inserting  "673(2)": 

(10)  in  part  E,  by  converting  the  headings  for 
subparts  I  and  II  to  Roman  typeface:  and 

(11)  in  section  2684(b),  in  the  matter  preceding 
paragraph  (1),  by  striking  "section  2682(d)(2)" 
and  inserting  "section  2683(d)(2)". 

TITLE  VI— EFFECTIVE  DATE 
SEC.  SOI.  EFFECTIVE  DATE. 

Except  as  provided  in  section  101(a).  this  Act 
takes  effect  October  1.  1995. 

Amend  the  title  so  as  to  read:  "An  Act  to 
amend  the  Public  Health  Service  Act  to  re- 
vise and  extend  programs  established  pursu- 
ant to  the  Ryan  White  Comprehensive  AIDS 
Resources  Emergency  Act  of  1990.". 

Mr.  DOLE.  Mr.  President,  I  move 
that  the  Senate  disagree  to  the  House 
amendments  and  request  a  conference 
on  the  disagreeing  votes  of  the  two 
Houses,  and  that  the  Chair  be  author- 
ized to  appoint  conferees  on  the  part  of 
the  Senate. 

The  motion  was  agreed  to,  and  the 
Presiding  Officer  appointed  Mrs. 
Kassebaum,  Mr.  Jeffords,  Mr.  Frist, 
Mr.  Kennedy,  and  Mr.  Dodd  conferees 
on  the  part  of  the  Senate. 


APPOINTMENT  OF  CONFEREES— 
H.R.  2076 

The  PRESIDING  OFFICER.  Mr. 
President,  I  understand  that  pursuant 
to  the  order  of  September  29,  1995,  the 
Chair  is  authorized  to  appoint  con- 
ferees on  the  part  of  the  Senate  for 
H.R.  2076,  the  Commerce,  Justice, 
State  appropriations  bill  for  flscal  year 
1996. 
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The  PRESIDING  OFFICER  appointed 
Mr.  Gregg,  Mr.  Hatfield,  Mr.  Ste- 
vens, Mr.  Domenici,  Mr.  McConnell, 
Mr.  Jeffords,  Mr.  Cochran,  Mr.  HoL- 
LINGS,  Mr.  Byrd.  Mr.  Inouve,  Mr. 
Bumpers,  Mr.  Lautenberg,  and  Mr. 
Kerrey  of  Nebraska  conferees  on  the 
part  of  the  Senate. 


JERUSALEM      EMBASSY      RELOCA- 
TION IMPLEMENTATION  ACT 

Mr.  DOLE.  Mr.  President,  I  under- 
stand that  S.  1322,  introduced  earlier 
by  myself  is  at  the  desk. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

The  clerk  will  read  the  bill  for  the 
first  time. 

The  bill  (S.  1322)  was  read  the  first 
time. 

Mr.  DOLE.  Mr.  President,  I  ask  for 
its  second  reading. 

Mr.  BYRD.  Mr.  President,  I  have 
been  asked  to  object  and  do  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  DOLE.  Mr.  President,  as  indi- 
cated, I  have  introduced  S.  1322,  the  Je- 
rusalem Embassy  Relocation  Act  of 
1995.  I  am  pleased  to  do  so  with  the  dis- 
tinguished senior  Senator  from  New 
York,  Senator  Moii-nihan,  as  the  lead 
cosponsor.  As  the  Senate  knows.  Sen- 
ator MciTJiHAN  has  been  the  expert  and 
the  leader  on  Jerusalem  for  his  entire 
career.  I  am  pleased  that  he  has  joined 
with  Senator  Kyl,  Senator  Inouy'E  and 
other  cosponsors  in  this  important  leg- 
islation. I  would  like  to  take  special 
note  of  the  roles  of  Senator  Kyl  and 
Senator  Inouye  in  developing  this  leg- 
islation, and  in  agreeing  to  the  changes 
included  today. 

This  legislation  is  very  similar  to  S. 
770,  introduced  on  May  9,  1995.  S.  770 
currently  has  62  cosponsors— and  61  of 
them  are  included  on  the  legislation  I 
am  introducing  today.  There  is  one 
major  change  between  S.  770  and  S. 
1322 — the  provision  requiring 

groundbreaking  in  1996  for  construc- 
tion of  a  new  Embassy  has  been  de- 
leted, and  minor  or  conforming 
changes  have  been  made.  All  major 
provisions  are  identical:  Findings  on 
the  importance  of  Jerusalem,  state- 
ment of  policy  on  recognizing  Jerusa- 
lem as  the  capital  of  Israel,  semiannual 
reporting  requirements,  and,  most  im- 
portant, the  requirement  that  the 
American  Embassy  be  open  in  Jerusa- 
lem no  later  than  May  31,  1999. 

A  number  of  Members  expressed  con- 
cern about  the  potential  impact  of  the 
requirement  for  breaking  ground  on 
construction  next  year.  Clearly  62  per- 
cent of  the  Senate  was  comfortable 
with  the  provision.  The  lead  cosponsor. 
Senator  Kyl,  felt  particularly  strongly 
about  some  action  occurring  next 
year— the  3000th  anniversary  of  Jerusa- 
lem. But  Senator  KYL  and  the  other  co- 
sponsors  have  agreed  to  remove  the  re- 
quirement in  the  interests  of  gaining 
even  broader  support. 


All  of  us  in  the  Senate  are  aware  of 
the  possible  impact  our  actions  could 
have  on  the  peace  process  in  the  Middle 
East.  We  want  the  peace  process  to  suc- 
ceed. As  I  said  upon  introducing  S.  770, 
"the  peace  process  has  made  great 
strides  and  our  commitment  to  that 
process  in  unchallengeable."  Last 
spring,  the  fate  of  the  declaration  of 
principles  "Phase  11"  agreement  was 
very  much  up  in  the  air.  The  July 
deadline  was  missed.  The  August  dead- 
line was  missed.  Fortunately,  the  Oslo 
II  accord  was  signed  last  month.  Imple- 
mentation is  underway.  While  always 
subject  to  disruption  and  always  under 
attack  from  extremists,  the  pace  proc- 
ess is  working.  The  toughest  issues  are 
yet  to  be  resolved  in  final  status  talks, 
including  Jerusalem. 

In  my  view,  the  United  States  does 
not  have  to  wait  for  the  end  of  final 
status  talks  to  begin  the  process  of 
moving  the  United  States  Embassy  to 
Jerusalem.  As  both  S.  770  and  todays 
legislation  state:  "Jerusalem  should  be 
recognized  as  the  capital  of  Israel  and 
the  United  States  Embassy  should  be 
officially  open  in  Jerusalem  no  later 
than  May  31,  1999."  In  my  view,  we 
should  begin  the  process  of  moving  now 
and  we  should  conclude  it  by  May  31, 
1999.  That  is  the  bottom  line,  and  that 
is  what  S.  1322  does. 

In  the  5  months  since  the  introduc- 
tion of  S.  770,  the  Clinton  administra- 
tion has  done  nothing  to  bridge  our  dif- 
ferences. A  questionable  legal  opinion 
was  offered  and  a  veto  threat  was 
made,  but  no  substantive  contacts  have 
occurred.  Not  one.  I  am  disappointed 
the  administration  has  ignored  what  is 
obviously  a  strong  bipartisan  majority 
in  the  Senate.  I  am  disappointed  the 
administration  has  made  no  effort  at 
all  to  communicate  with  the  lead  spon- 
sors of  this  legislation.  Our  hope  is  to 
unify,  not  to  divide,  on  the  sensitive 
issue  of  Jerusalem.  Our  hope  is  to  move 
ahead  on  this  issue.  Our  hope  is  the  ad- 
ministration will  support  the  legisla- 
tion to  move  the  Embassy.  In  2  weeks. 
Prime  Minister  Rabin,  mayor  of  Jeru- 
salem Olmert  and  hundreds  of  others 
will  assemble  in  the  rotunda  of  the 
U.S.  Capitol  to  commemorate  the 
3000th  anniversary  of  Jerusalem.  Many 
of  us  noted  that  the  American  Ambas- 
sador to  Israel  could  not  find  the  time 
to  attend  opening  ceremonies  for  the 
3000th  anniversary  of  Jerusalem  in  Is- 
rael. I  am  confident  that  the  Congress 
will  celebrate  this  historic  event  in  a 
much  more  appropriate  manner. 

In  the  coming  days  I  expect  addi- 
tional cosponsors  will  be  added  to  the 
Jerusalem  embassy  legislation.  I  also 
expect  decisions  to  be  made  in  the  ad- 
ministration and  in  the  Congress  about 
how  and  when  to  proceed  with  this  leg- 
islation. 

I  ask  unanimous  consent  that  a  legal 
analysis  supporting  the  constitutional- 
ity of  this  legislation  along  with  a 
comparison  of  S.   770  and  S.   1322,   be 


printed  in  the  Record  following  my  re- 
marks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Legal  Time,  Oct.  9.  1995] 

Can  Congress  Move  an  Embassy? 

(By  Malvina  Halberstam) 

This  year  marks  3.000  years  since  Jerusa- 
lem was  first  established  as  the  capital  of  a 
Jewish  state,  by  King  David.  Although  the 
city  has  been  ruled  by  many  empires  and 
states  since  then,  it  has  never  been  the  cap- 
ital of  any  other  country.  It  was  formally  re- 
established as  the  capital  of  Israel  in  1950.  In 
a  fitting  tribute  to  the  3.000th  anniversary. 
Sens.  Robert  Dole  (R-Kan.)  and  Jon  Kyl  (R- 
Ariz.)  introduced  a  bill  on  May  9  of  this  year 
to  move  the  U.S.  embassy  from  Tel  Aviv  to 
Jerusalem. 

Besides  the  policy  issue,  which  have  been 
the  subject  of  considerable  debate,  the  Dole- 
Kyi  bill  raises  interesting  questions  concern- 
ing the  scope  of  congressional  and  executive 
authority  in  the  conduct  of  foreign  affairs, 
and  the  extent  to  which  Congress  can  use  its 
appropriations  power  to  influence  executive 
action  in  this  area. 

The  proposed  Jerusalem  Embassy  Reloca- 
tion Implementation  Act.  which  has  60  co- 
sponsors,  makes  a  number  of  findings,  in- 
cluding that  Jerusalem  has  been  the  Israeli 
capital  since  1950  and  that  the  United  States 
maintains  its  embassy  in  the  functioning 
capital  of  every  country  except  Israel.  The 
bill  declares  it  to  be  U.S.  policy  to  recognize 
Jerusalem  as  the  capital  of  Israel,  to  begin 
breaking  ground  for  construction  of  the  em- 
bassy in  Jerusalem  no  later  than  Dec.  31. 
1996.  and  officially  to  oi>en  the  embassy  no 
later  than  May  31.  1999. 

The  provides  that  at  least  $5  million  in 
1995.  $25  million  in  1996.  and  $75  million  in 
1997  of  the  funds  authorized  to  be  appro- 
priated for  the  State  Department's  acquisi- 
tion and  maintenance  of  buildings  abroad 
shall  be  made  available  for  the  construction 
and  other  costs  associated  with  the  reloca- 
tion. It  further  provides  that  not  more  than 
50  percent  of  those  funds  appropriated  in  1997 
may  be  obligated  until  the  secretary  of  state 
reports  to  Congress  that  construction  has 
begun  and  that  not  more  than  50  percent  of 
the  funds  appropriated  in  1999  may  be  obli- 
gated until  the  secretary  reports  to  Congress 
that  the  Jerusalem  embassy  has  officially 
opened. 

President  Bill  Clinton  has  opposed  the  leg- 
islation on  policy  grounds,  and  the  Justice 
Department  has  prepared  a  memorandum  ar- 
guing that  the  bill  is  unconstitutional.  Es- 
sentially, the  department  argues  (I)  that  the 
bill  interferes  with  the  president's  power  to 
conduct  foreign  affairs  and  make  decisions 
pertaining  to  recognition,  and  (2)  that  the 
bill  is  an  inappropriate  exercise  of  Congress' 
appropriations  power  because  it  includes  an 
unconstitutional  condition. 

THE  •■FOREIGN  AFFAIRS"  POWER 

Contrary  to  popular  impression,  the  Con- 
stitution does  not  vest  the  foreign  affairs 
power  in  the  president.  It  does  not  vest  the 
foreign  affairs  power  in  any  branch.  Indeed, 
it  makes  no  reference  to  "foreign  affairs." 

The  Constitution  vests  some  powers  that 
impact  on  foreign  affairs  in  the  president, 
others  in  the  president  and  the  Senate  joint- 
ly, and  still  others  in  Congress.  It  provides 
that  the  president  "shall  receive  ambas- 
sadors." It  gives  him  the  power  to  appoint 
ambassadors,  but  only  with  the  advice  and 
consent  of  the  Senate,  and  to  make  treaties, 
provided  two-thirds  of  the  senators  concur. 


The  Constitution  also  gives  Congress  a 
number  of  powers  affecting  foreign  affairs, 
including  the  power  to  "regulate  commerce 
with  foreign  nations":  to  "establish  uniform 
rules  of  naturalization";  to  "coin  money  and 
regulate  the  value  thereof,  and  of  foreign 
coin  ";  to  "define  and  punish  piracies  and 
felonies  committed  on  the  high  seas,  and  of- 
fenses jigainst  the  law  of  nations":  to  "de- 
clare war,  grant  letters  of  marque  and  re- 
prisal, ».nd  make  rules  concerning  capture  on 
land  and  water":  and  to  "raise  and  support 
armies.'"  and  "provide  and  maintain  a  navy." 
As  Edward  Corwin  put  it  in  The  President: 
Office  tnd  Powers.  1787-1984.  "the  Constitu- 
tion ...  is  an  invitation  to  struggle  for  the 
privilege  of  directing  American  foreign  pol- 
icy." 

Probably  the  most  comprehensive  Supreme 
Court  discussion  of  the  foreign  affairs  power 
is  Justice  George  Sutherland's  opinion  in 
United  States  v.  Curtiss-Wright  Export  Corp. 
(1936).  Jn  that  case,  the  Court  sustained  a 
statute  authorizing  the  executive  to  order  an 
embargo  on  arms  to  Brazil— a  delegation  of 
congre$3ional  authority  unacceptable  at  that 
time  \fith  respect  to  domestic  regulation. 
Sutherland  argued  that  in  foreign  affairs,  as 
distinct  from  domestic  affairs,  the  authority 
of  the  (aderal  government  does  not  depend  on 
a  grant  of  power  from  the  states.  Turning  to 
the  spqoific  issue  before  the  Court,  the  presi- 
dent's authority  to  declare  an  embargo. 
Suthertund  stated.  "We  are  dealing  here  not 
alone  with  an  authority  vested  in  the  Presi- 
dent b(y  exercise  of  legislative  power,  but 
with  such  an  authority  plus  the  very  delicate 
plenary  and  exclusive  power  of  the  President 
as  the  sole  organ  of  the  federal  government 
in  the  field  of  international  relations." 

In  addition  to  making  no  reference  to  "for- 
eign afjfairs."  the  Constitution  also  makes  no 
referenoe  to  "recognition"  of  foreign  states. 
The  pifOvision  that  the  president  "shall  re- 
ceive ambassadors."  now  considered  the 
basis,  of  the  president's  power  over  recogni- 
tion, was  described  by  Alexander  Hamilton 
in  Federalist  No.  69  as  -'more  a  matter  of 
dignity  than  of  authority"  and  "a  cir- 
cumstance   which    will    be    without    con- 

sequenoe." 

Historically,  however,  presidents  have 
made  decisions  on  recognition,  starting  with 
George  Washington's  recognition  of  the 
French  Republic.  In  United  States  v.  Bel- 
mont (1937)  and  United  States  v.  Pink  (1942). 
the  Supreme  Court  implicitly  accepted  the 
execuCive's  authority  over  recognition  when 
it  held  that  an  executive  agreement  rec- 
ognizing the  Soviet  government  and  provid- 
ing foO-  settlement  of  claims  between  the 
United  States  and  the  Soviet  Union  super- 
seded Jnconsistient  state  law. 

Both  the  Court's  reference  to  the  presi- 
dent's broad  foreign  affairs  powers  in  Cur- 
tiss-Wrlght  (and  other  cases  cited  in  the  Jus- 
tice Department  memo),  and  the  Court's  im- 
plied acceptance  of  the  executive's  authority 
to  recognize  foreign  governments  to  Belmont 
and  Pink  were  made  in  situations  in  which 
Congress  either  delegated  authority  to  the 
executive  or  was  silent.  None  involved  a  con- 
flict between  Congress  and  the  president. 
fluctuating  authority 

Indeed,  the  Supreme  Court  has  never  held 
that  Congress  could  not  exercise  one  of  its 
constitutional  powers  because  doing  so 
would  interfere  with  the  president's  conduct 
of  foreign  affairs.  The  Court  has  held  the 
converse:  that  presidential  action,  which 
might  have  been  constitutional  if  Congress 
had  not  acted,  was  unconstitutional  because 
it  was  inconsistent  with  legislation  enacted 
by  Congress.  In  Youngslown  Sheet  and  Tube 


Co.  v.  Sawyer  (1952).  the  Court  held  that, 
notwithstanding  his  constitutional  power  as 
commander  in  chief.  President  Harry  Tru- 
man's seizure  of  the  steel  mills  to  ensure 
that  a  threatened  strike  did  not  stop  the  pro- 
duction of  steel  needed  for  the  Korean  War. 
was  illegal  because  it  was  inconsistent  with 
the  Taft-Hartley  Act  for  resolving  labor  dis- 
putes. Justice  Robert  Jackson,  who  had  been 
President  Franklin  Roosevelt's  attorney 
general  and  was  a  strong  proponent  of  broad 
executive  authority,  concurred  in  what  has 
become  the  classic  statement  on  the  rela- 
tionship between  executive  and  legislative 
power.  Jackson  wrote:  Presidential  powers 
are  not  fixed  but  fluctuate,  depending  upon 
their  disjunction  or  conjunction  with  those 
of  Congress.  .  .  . 

1.  When  the  President  acts  pursuant  to  an 
express  or  implied  authorization  of  Congress, 
his  authority  is  at  its  maximum,  for  it  in- 
cludes all  that  he  possesses  in  his  own  right 
plus  all  the  Congress  can  delegate.  In  these 
circumstances,  and  in  these  only,  may  he  be 
said  (for  what  it  may  be  worth)  to  personify 
the  federal  sovereignty.  If  his  act  is  held  un- 
constitutional under  these  circumstances,  it 
usually  means  that  the  Federal  Government 
as  an  undivided  whole  lacks  power.  .  .  . 

2.  When  the  President  acts  in  absence  of  ei- 
ther a  congressional  grant  or  denial  of  au- 
thority, he  can  only  rely  upon  his  own  inde- 
pendent powers,  but  there  is  a  zone  of  twi- 
light in  which  he  and  Congress  may  have 
concurrent  authority,  or  in  which  its  dis- 
tribution is  uncertain.  Therefore,  congres- 
sional inertia,  indifference  or  quiescence 
may  sometimes,  at  least  as  a  practical  mat- 
ter, enable,  if  not  invite,  measures  on  inde- 
pendent presidential  responsibility.  In  this 
area,  any  actual  test  of  power  is  likely  to  de- 
pend on  the  imperatives  of  events  and  con- 
temporary imponderables  rather  than  on  ab- 
stract theories  of  law. 

3.  When  the  President  takes  measures  in- 
compatible with  the  expressed  or  implied 
will  of  Congress,  his  power  is  at  its  lowest 
ebb.  for  then  he  can  rely  only  upon  his  own 
constitutional  powers  minus  any  constitu- 
tional powers  of  Congress  over  the  matter. 
Courts  can  sustain  exclusive  presidential 
control  in  such  a  case  only  by  disabling  the 
Congress  from  acting  upon  the  subject.  Pres- 
idential claim  to  a  power  at  once  so  conclu- 
sive and  preclusive  must  be  scrutinized  with 
caution,  for  what  is  at  stake  is  the  equi- 
librium established  by  our  constitutional 
system. 

Justice  Jackson  cited  Curtiss-Wright  as  an 
example  of  the  first  class  of  cases  and  noted 
that  "that  case  involved  not  the  President's 
power  to  act  without  Congressional  author- 
ity, but  the  question  of  his  authority  to  act 
under  and  in  accord  with  an  Act  of  Con- 
gress." Jackson  concluded.  "It  was  inti- 
mated that  the  President  might  act  in  exter- 
nal affairs  without  congressional  authority, 
but  not  that  he  might  act  contrary  to  an  Act 
of  Congress." 

Admittedly,  the  DoIe-Kyl  bill  does  not  ex- 
plicitly require  the  president  to  relocate  the 
embassy  to  Jerusalem.  However,  the  findings 
that  Jerusalem  is  the  Israeli  capital  and  that 
Israel  is  the  only  state  in  which  the  U.S.  em- 
bassy is  not  in  the  capital,  the  assertion  that 
it  is  U.S.  policy  that  the  embassy  be  in  Jeru- 
salem, the  allocation  of  funds  for  relocation 
and  construction  of  an  embassy  there,  and 
the  prohibition  on  the  use  of  some  funds  ap- 
propriated to  the  State  Department  if  con- 
struction is  not  started  by  December  1996 
and  completed  by  May  1999.  all  clearly  indi- 
cate the  purpose  of  Congress  to  commence 
construction  of  a  U.S.  embassy  in  Jerusalem 


no  later  than  December  1996  and  to  open  that 
embassy  no  later  than  May  1999. 

THE  JACKSON  ANALYSIS 

Under  the  Jackson  analysis,  were  the 
president  to  take  "measures  incompatible 
with  the  expressed  or  implied  will  of  Con- 
gress." his  power  would  be  "at  its  lowest 
ebb."  He  could  "rely  only  upon  his  own  con- 
stitutional powers  minus  any  constitutional 
powers  of  Congress  over  the  matter."  Such 
exclusive  presidential  control  could  be  sus- 
tained "only  by  disabling  the  Congress  from 
acting  upon  the  subject."  While  the  question 
has  never  been  decided,  it  is  unlikely  that  a 
court  would  hold  that  the  president's  author- 
ity to  receive  ambassadors  (his  power  to  ap- 
point ambassadors  requires  the  advice  and 
consent  of  the  Senate),  minus  the  power  of 
Congress  under  the  necessary  and  proper 
clause  and  the  spending  clause  of  Article  I.  is 
sufficient  to  disable  Congress  from  acting 
upon  the  subject. 

Both  the  necessary  and  proper  clause  and 
the  spending  clause  have  been  broadly  inter- 
preted to  permit  Congress  to  legislate  on  a 
wide  range  of  matters.  Neither  limits  con- 
gressional action  to  the  matters  enumerated 
in  Article  1.  §8. 

The  necessary  and  proper  clause  authorizes 
Congress  to  make  not  only  all  laws  nec- 
essary and  proper  to  implement  the  enumer- 
ated powers  of  Congress,  but  all  laws  nec- 
essary and  proper  to  execute  all  powers  vest- 
ed in  the  government  of  the  United  States  or 
in  any  department  or  office  thereof.  Thus, 
even  if  recognition  were  deemed  an  executive 
power- on  the  basis  of  historical  precedent, 
if  not  constitutional  provision— Congress  has 
the  power  under  this  clause  to  enact  legisla- 
tion concerning  the  location  of  U.S.  embas- 
sies 

The  Dole-Kyi  bill  is  also  clearly  a  proper 
exercise  of  Congress'  spending  power.  That 
the  use  of  the  spending  power  is  not  limited 
to  those  areas  that  Congress  can  otherwise 
regulate  was  made  clear  in  United  States  v. 
Butler  (1936).  Justice  Owen  Roberts,  writing 
for  the  majority,  stated.  [The  first  clause  of 
Article  I.  §8]  confers  a  power  separate  and 
distinct  from  these  later  enumerated,  is  not 
restricted  in  meaning  by  the  grant  of  them, 
and  Congress  consequently  has  a  substantive 
power  to  tax  and  to  appropriate,  limited  only 
by  the  requirement  that  it  shall  be  exercised 
to  provide  for  the  general  welfare  of  the 
United  States  [emphasis  added]. 

The  Justice  Department  memo  argues,  cor- 
rectly, that  Congress  cannot  use  the  spend- 
ing power  to  impose  unconstitutional  condi- 
tions. Thus,  the  Supreme  Court  has  held  that 
Congress  cannot  use  the  appropriations 
power  to  violate  the  establishment  clause  of 
the  First  Amendment.  Flast  v.  Cohen  (1968): 
the  compensation  clause  in  Article  III.  Unit- 
ed States  V.  Will  (1980):  or  the  prohibition  on 
bills  of  attainder  in  Article  I.  §9,  United 
States  V.  Lovett  (1946).  The  principle  that 
has  emerged  is  that  Congress  cannot  use  the 
spending  power  to  achieve  that  which  the 
Constitution  prohibits.  But  neither  appro- 
priating funds  for  relocation  and  construc- 
tion of  an  embassy  nor  limiting  expenditure 
of  funds  appropriated  for  the  acquisition  and 
maintenance  of  buildings  abroad  if  construc- 
tion is  not  started  and  completed  on  speci- 
fied dates  violates  any  prohibition  of  the 
Constitution. 

The  Justice  memo  relies  on  Butler,  the 
only  case  in  which  the  Court  has  held  a  fed- 
eral appropriation  Invalid  because  of  the  un- 
constitutionality of  a  condition  that  did  not 
involve  infringement  of  individual  rights.  In 
that  case,  decided  more  than  half  a  century 
ago.   the   majority   took   the   position   that 
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Congress  could  not  use  federal  funds  to  in- 
duce states  to  enact  regulations  that  Con- 
gress could  not  enact  under  its  enumerated 
powers.  Within  a  year  of  that  decision,  how- 
ever, the  Court  (in  Steward  Machine  Co.  v. 
Davis  and  Helvering  v.  Davis  (1937)  sustained 
conditional  appropriations  in  areas  outside 
the  scope  of  Congrress'  enumerated  powers. 
Since  then.  Congress  has  enacted  numerous 
statutes  in  which  it  used  the  spending  power 
to  achieve  results  that  it  could  not  have 
achieved  by  regulating  directly. 

Most  recently,  in  South  Dakota  v.  Dole 
(1987).  the  Supreme  Court  rejected  a  state  ar- 
gument that  Congress  could  not  use  federal 
highway  funding  to  achieve  a  national  mini- 
mum drinking  age  because  the  21st  Amend- 
ment gave  the  states  the  power  to  make  that 
decision.  After  reviewing  its  earlier  deci- 
sions, the  Court  stated.  These  cases  establish 
that  the  "independent  constitutional  bar" 
limitation  on  the  spending  power  is  not.  as 
petitioner  suggests,  a  prohibition  on  the  in- 
direct achievement  of  objectives  which  Con- 
gress is  not  empowered  to  achieve  directly. 
Instead,  we  think  that  the  language  in  our 
earlier  opinions  stands  for  the 
unexceptionable  proposition  that  the  power 
may  not  be  used  to  induce  the  States  to  en- 
gage in  activities  that  would  themselves  be 
unconstitutional. 

CONGRESS"  POWER  OF  THE  PURSE 

Moreover,  in  Butler  the  Court  held  that 
Congress  could  not  use  the  spending  power  to 
limit  states'  rights.  The  Court  has  never  held 
that  Congress  cannot  limit  the  proper  exer- 
cise of  power  by  another  branch  of  the  fed- 
eral government  through  the  use  of  its  ap- 
propriations authority  unless  the  matter 
falls  within  Congress'  enumerated  powers. 
Such  a  holding  would  vitiate  one  of  the  most 
important— if  not  the  most  important — of 
the  checks  and  balances:  Congress'  power  of 
the  purse.  As  the  U.S.  District  Court  for  the 
District  of  Columbia  stated  in  United  States 
V.  Oliver  North  (1988).  [t]hough  the  param- 
eters of  Congress'  powers  may  be  contested. 
Congress  surely  has  a  role  to  play  in  aspects 
of  foreign  affairs,  as  the  Constitution  ex- 
pressly recognizes  and  the  Supreme  Court  of 
the  United  States  has  affirmed.  The  most 
prominent  among  those  Congressional  pow- 
ers is  of  course  the  general  appropriations 
power. 

That  Congress  can  use  the  spending  power 
to  limit  the  executive's  constitutional  pow- 
ers is  well  esublished.  Consider,  for  exam- 
ple, the  president's  power  as  commander  in 
chief.  Although  the  Constitution  provides 
that  the  president  shall  be  commander  in 
chief,  and  the  Supreme  Court  stated  almost 
150  years  ago  that  this  encompasses  the 
power  "to  direct  the  movements  of  the  naval 
and  military  forces  at  his  command  and  to 
employ  them  in  the  manner  he  may  deem 
most  effectual  to  harass  and  conquer  and 
subdue  the  enemy"  (.Fleming  v.  Page  (1850)). 
Congress  has  repeatedly  used  its  funding 
power  to  limit  military  action  by  the  presi- 
dent. Indeed,  in  some  of  the  challenges  to  the 
Vietnam  War,  courts  have  stated  that  Con- 
gress' failure  to  prohibit  the  president  from 
using  funds  for  the  war  (or  for  certain  as- 
pects of  it)  constituted  authorization.  If  Con- 
gress can  exercise  its  appropriations  power 
to  limit  the  president's  power  as  commander 
in  chief— a  power  specifically  provided  for  in 
the  Constitution— a  fortiori  it  can  exercise 
the  appropriations  power  to  limit  the  presi- 
dent's foreign  affairs  power- a  power  not  ex- 
pressly vested  in  the  president,  but  implied 
from  other  powers  and  shared  with  Congress. 
Since  World  War  II.  Congress  has  consist- 
ently used  appropriations  as  a  means  of  con- 
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trolling  some  aspects  of  foreign  policy.  In 
1989.  commentator  Louis  Fisher  character- 
ized the  assertion  that  Congress  cannot  con- 
trol foreign  affairs  by  withholding  appropria- 
tions as  ■tHe  most  startling  constitutional 
claim  emanating  from  the  Iran  contra  hear- 
ings "  ("How  Tightly  Can  Congress  Draw  the 
Purse  Strings?"  American  Journal  of  Inter- 
national Law).  Or,  as  Professor  John  Hart  Ely 
put  it  in  his  1993  book.  War  and  Responsibil- 
ity: Constitutional  Lessons  of  Vietnam  and  Its 
Aftermath,  assertions  "that  foreign  affairs 
just  aren't  any  of  Congress's  business  .  .  . 
bear  no  relation  to  the  language  or  purposes 
of  the  founding  document,  or  the  first  cen- 
tury and  a  half  of  our  history." 

EVEN  KISSINGER  CONCEDED 

Even  strong  proponents  of  broad  executive 
power  in  foreign  affairs  agree  that  Congress 
can  use  the  appropriations  power  to  affect 
the  conduct  of  foreign  affairs.  Professor 
Louis  Henkin.  chief  reporter  for  the  latest 
Restatement  of  U.S.  Foreign  Relations  Law. 
has  written.  "Congress  has  insisted  and 
presidents  have  reluctantly  accepted  that  in 
foreign  affairs  as  in  domestic  affairs,  spend- 
ing is  expressly  entrusted  to  Congress.  .  .  ." 
And  then  Secretary  of  State  Henry  Kissinger 
conceded,  following  the  executive  confronta- 
tions with  Congress  during  the  Vietnam  War: 
The  decade  long  struggle  in  this  country 
over  executive  dominance  in  foreign  affairs 
is  over.  The  recognition  that  Congress  is  a 
coequal  branch  of  government  is  the  domi- 
nant fact  of  national  politics  today.  The  ex- 
ecutive accepts  that  Congress  must  have 
both  the  sense  and  the  reality  of  participa- 
tion foreign  policy  must  be  a  shared  enter- 
prise. 

Whatever  the  respective  powers  of  Con- 
gress and  the  president  to  decide  whether  to 
recognize  a  foreign  state— a  question  on 
which  the  Constitution  is  silent  and  the  Su- 
preme Court  has  never  ruled— that  issue  is 
not  raised  by  the  Dole-Kyi  bill.  Rather,  the 
issues  are  whether  Congress  can  enact  legis- 
lation that  may  affect  U.S.  foreign  policy  in- 
terests, and  whether  it  can  achieve  its  ends 
through  use  of  the  appropriations  power. 
Long-established  practice,  the  writings  of 
scholars  and  statesmen,  and  judicial  deci- 
sions all  indicate  that  the  answer  to  both  is 
clearly  yes. 

Comparison  of  s.  770  and  S.  1322 

The  withholding  of  funds  pending 
groundbreaking  for  a  new  embassy  in  Jerusa- 
lem in  1996  has  been  deleted  (Section  3(a)(2) 
and  section  3(b)  of  S.  770). 

A  new  finding  concerning  a  1990  resolution 
on  Jerusalem  passed  by  Congress  has  been 
added  (finding  9  of  S.  1322). 

The  statement  of  policy  has  been  amended 
to  include  reference  to  Jerusalem  being  un- 
divided and  open  to  all  ethnic  and  religious 
groups. 

The  statement  of  policy  has  been  re-word- 
ed to  use  -relocated"  rather  than  "officially 
open  "  in  reference  to  the  Embassy  (section 
3). 

Fiscal  'Vear  1995  funding  (section  4  of  S. 
770)  has  been  deleted. 

Funding  for  relocation  costs  in  fiscal  year 
1996  and  fiscal  year  1997  has  been  modified  to 
be  discretionary  rather  than  mandatory  (sec- 
tion 4  of  S.  1322). 

Mr.  LIEBERMAN.  Mr.  President,  I 
rise  today  to  join  with  Senators  Dole, 
Mo\-NiHAN,  Kyl  and  Inouye  and  most  of 
my  other  colleagues  in  introducing  the 
Jerusalem  Embassy  Relocation  Imple- 
mentation Act.  S.  1322.  I  hope  that  this 
bill  will  gain  the  support  of  all  of  my 
colleagues  in  the  Senate. 


Mr.  President,  Jerusalem  is  and  al- 
ways shall  be  the  capital  of  Israel.  Je- 
rusalejn  is  a  unified  city  In  which  the 
rights  of  all  faiths  have  been  respected. 
The  Embassy  of  the  United  States  of 
America  to  Israel  should  be  in  that 
country's  capital,  the  city  of  Jerusa- 
lem. 

Earlier  this  year,  I  joined  with  many 
of  my  colleagues  In  sending  a  letter  to 
the  Secretary  of  State  encouraging  the 
administration  to  begin  planning  for 
relocation  of  the  U.S.  Embassy  to  the 
city  of  Jerusalem.  This  process  must 
move  forward. 

The  bill  we  are  introducing  today  es- 
tablishes U.S.  policy  that  Jerusalem 
should  be  recognized  as  the  capital  of 
the  state  of  Israel. 

The  bill  also  establishes  a  timetable 
for  construction  and  relocation  of  the 
U.S.  Embassy  to  Israel  in  Jerusalem  by 
May  31,  1995.  The  Secretary  of  State  is 
required  to  present  an  implementation 
plan  to  the  Senate  within  30  days  of  en- 
actment and  provide  a  progress  report 
every  6  months.  The  bill  allocates  sub- 
stantial initial  funding  for  the 
project^$25  million  in  fiscal  1996  and 
$75  million  in  fiscal  1997. 

Like  the  President  and  many  of  my 
colleagues,  I  believe  we  can  and  should 
move  forward  to  establish  the  U.S.  Em- 
bassy in  Jerusalem  in  a  manner  con- 
sistent with  the  continued  negotiation 
and  implementation  of  the  peace  proc- 
ess which  achieved  another  significant 
step  last  month.  The  modification  to 
this  legislation  from  the  version  ear- 
lier introduced,  S.  770,  will  ensure  that 
this  can  be  accomplished.  There  is  no 
change  in  the  real  result  of  the  bill: 
The  opening  of  the  U.S.  Embassy  in  Je- 
rusalem by  May  31,  1999. 

Mr.  President,  the  Jerusalem  3,000 
celebration  underway  in  Israel  and 
throughout  the  world  commemorates 
the  3,000th  anniversary  of  King  David's 
entry  into  Jerusalem.  There  could  be 
no  more  fitting  occasion  than  this  cele- 
bration to  commit  America  to  finally 
establish  our  Embassy  in  Jerusalem  by 
the  end  of  the  decade. 

With  the  adoption  of  the  Jerusalem 
Embassy  Relocation  Implementation 
Act  and  continued  progress  in  the 
peace  process,  we  can  enter  the  21st 
century  with  the  U.S.  Embassy  in  Jeru- 
salem, the  capital  of  a  safe  and  secure 
Israel,  at  peace  with  her  Arab  neigh- 
bors, in  an  economically  prosperous 
Middle  East. 


ORDERS  FOR  TUESDAY,  OCTOBER 
17,  1995 
Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  when  the  Senate 
completes  its  business  today,  it  stand 
in  recess  until  9:45,  Tuesday,  October 
17,  1995;  that  following  the  prayer,  the 
Journal  of  the  proceedings  be  deemed 
approved  to  date,  the  time  for  the  two 
leaders  be  reserved  for  their  use  later 
in  the  day,  and  that  there  then  be  a  pe- 
riod  for   morning    business   until    the 


October  13,  1995 

hour  of  12:30  p.m.,  with  Senators  per- 
mitted to  speak  therein  for  5  minutes 
each,  with  the  exception  of  the  follow- 
ing: Mr.  LOTT,  30  minutes;  Mr.  Thomas, 
60  minutes;  Mr.  Harkin  and  Mr.  Simon. 
45  minutes;  Mr.  Burns,  10  minutes;  Mr. 
Frist,  15  minutes. 

I  further  ask  unanimous  consent  that 
at  the  hour  of  12:30  p.m.,  the  Senate 
stand  in  recess  until  the  hour  of  2:15 
p.m.  for  the  weekly  policy  luncheons  to 
meet. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  vote  on  the  mo- 
tion to  invoke  cloture  on  the  sub- 
stitute amendment  to  H.R.  927,  the 
Cuban  sanctions  bill,  occur  at  a  time  to 
be  determined  by  the  majority  leader 
after  consultation  with  the  minority 
leader;  I  further  ask  unanimous  con- 
sent that  in  accordance  with  the  provi- 
sions of  rule  XXII,  Senators  have  until 
the  hour  of  12:30  on  Tuesday  to  file  any 
second-degree  amendments  to  the  sub- 
stitute amendment  to  H.R.  927. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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Mr.  DOLE.  Mr.  President,  for  the  in- 
formation of  all  Senators,  if  cloture  is 
invoked  on  Tuesday,  the  Senate  can  be 
expected  to  be  in  session  into  the 
evening  in  order  to  complete  action  on 
the  Cuban  sanctions  bill.  A  third  clo- 
ture motion  was  filed  today.  Therefore, 
if  cloture  is  not  invoked  on  Tuesday,  a 
third  vote  will  occur  during  Wednes- 
day's session. 

Also  during  next  week's  session,  the 
Senate  can  be  expected  to  consider  any 
of  the  following  items:  Labor  HHS  ap- 
propriations bill,  if  a  consent  agree- 
ment can  be  reached  after  brief  consid- 
eration; NASA  authorization;  Amtrak 
authorization;  available  appropriations 
conference  reports. 

I  am  also  going  to  announce  that  the 
first  cloture  vote  will  not  be  before  5 
p.m.  on  Tuesday.  To  clarify,  there  will 
not  be  any  votes  until  5  p.m. 

Let  roe  also  announce  that  under  the 
able  leadership  of  Senator  Roth  of  the 
Senate  Finance  Committee,  the  Repub- 
licans have  completed  action  on  the 
tax  part  of  the  reconciliation  pack- 
age— $245  billion  in  tax  cuts;  as  far  as 
family  tax  credits,  $500.  It  is  perma- 
nent. 

There  are  a  lot  of  good  features  in 
this  bill:  capital  gains  rate  reduction, 


estate  tax,  family,  health,  businesses,  a 
number  of  provisions  that  I  think  the 
American  people  will  certainly  find  to 
their  liking.  I  want  to  compliment  the 
distinguished  chainnan  of  the  Finance 
Committee.  This  is  his  first  tax  bill. 

Last  week,  we  were  working  on  our 
goal  to  reach  the  reconciliation  pack- 
age on  the  budget  resolution.  I  con- 
gratulate Senator  Roth  from  Delaware. 
He  has  done  an  outstanding  job  in  a 
very  short  time. 

It  is  my  understanding  that  hope- 
fully some  time  next  week  the  full  Sen- 
ate Finance  Committee  will  meet  for 
markup  on  the  tax  provisions  of  the 
bill,  and  we  will  be  able  to  take  up  the 
reconciliation  package  on  the  Senate 
floor,  hopefully  on  Tuesday,  October  24, 
under  a  20-hour  time  agreement.  So  we 
should  finish  it  without  much  dif- 
ficulty that  week. 

I  will  say  that  everybody  wants  us  to 
complete  action  on  welfare  reform.  It 
is  my  hope  on  Tuesday  we  will  be  in  a 
position  to  appoint  conferees.  I  am  ad- 
vised by  the  Democratic  leader  that 
that  may  be  possible  on  Tuesday.  I 
hope  that  is  the  case. 

We  need  to  work  very  quickly  on  try- 
ing to  reach  some  accommodation  with 
the  House  and  hopefully  have  the  same 
strong  bipartisan  support  we  had  on 
the  vote  in  the  Senate  when  the  vote 
was  87  to  12,  with  one  absentee.  I  hope 
we  can  come  back  to  the  Senate  with  a 
bill  that  can  be  supported  by  every  one 
of  the  87.  plus  maybe  some  of  the  oth- 
ers. 


RECESS  UNTIL  9:45  A.M..  TUESDAY. 
OCTOBER  17,  1995 

Mr.  DOLE.  Mr.  President,  if  there  is 
no  further  business  to  come  before  the 
Senate,  I  now  ask  unanimous  consent 
that  the  Senate  stand  in  recess  under 
the  previous  order. 

There  being  no  objection,  the  Senate, 
at  3:52  p.m.,  recessed  until  Tuesday, 
October  17,  1995,  at  9:45  a.m. 
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Executive   nominations   received 
the  Senate  October  13,  1995: 

department  of  state 

DAVID  P  RAWSON.  OF  MICHIGAN.  A  CAREER  MEMBER 
OF  THE  SENIOR  FOREIGN  SERVICE.  CLASS  OF  COUN- 
SELOR. TO  BE  A.MBASSADOR  EXTRAORDINARY  AND 
PLENIPOTENTIARY  OF  THE  UNITED  STATES  OF  AMERICA 
TO  THE  REPUBLIC  OF  MALI 

GERALD  WESLEY  SCOTT.  OF  OKLAHOMA.  A  CAREER 
MEMBER  OF  THE  SENIOR  FOREIGN  SERVICE.  CLASS  OF 
COUNSELOR.  TO  BE  AMBASSADOR  EXTRAORDINARY  AND 


PLENIPOTENTIARY  OF  THE  UNrFED  STATES  OF  AMERICA 
TO  THE  REPUBLIC  OF  THE  GAMBIA 

RALPH  R.  JOHNSON.  OP  VIRGINIA.  A  CAREER  MEMBER 
OF  THE  SENIOR  FOREIGN  SERVICE.  CLASS  OF  MINISTER- 
COUNSELOR.  TO  BE  AMBASSADOR  EXTRAORDINARY  AND 
PLENIPOTENTIARY  OF  THE  UNITED  STATES  OF  AMERICA 
TO  THE  SLOVAK  REPUBLIC 

ROBERT  E.  GRIBBIN  III.  OF  ALABAMA.  A  CAREER  MEM- 
BER OF  THE  SENIOR  FOREIGN  SERVICE  CLAS.S  OF  COUN- 
SELOR. TO  BE  AMBASSADOR  EXTRAORDINARY  AND 
PLENIPOTENTIARY  OP  THE  UNITED  STATES  OF  AMERICA 
TO  THE  REPUBLIC  OF  RWANDA 

1 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

SUBJECT  TO  QUALIFICATIONS  PROVIDED  BY  LAW.  THE 
FOLLO*TNG  FOR  PERMANE-ST  APPOINTMENT  TO  THE 
GRADES  INDICATED  IN  THE  NATIONAL  OCEANIC  AND  AT- 
MOSPHERIC ADMINISTRATION 


To  be  captains 


ANDREW  M.  SNELLA 
EVELYN  J.  FIELDS 


KENNETH  W   PERRIN 
TERRANCE  D.  JACKSON 


7*0  be  commanders 


MARLENE  MOZGALA 
ERIC  SECRETAN 
ROBERT  W   MAXSON 
GARY  D   PETRAE 
JAMES  C  GARDNER.  JR 
RICHARD  R  BEHN 
DANIEL  R  HERLDH- 
GARY  P   BULMER 
DAVID  J   KRUTH 
DENNIS  A   SEEM 
PAUL  E   PEGNATO 


GEORGE  E  nurTE 
JONATHAN  W   BAILEY 
TIMOTHY  B  WRIGHT 
BRADFORD  L  BENGGIO 
RICHARDS  BROWN 
MICHAEL  W  WHITE 
GRADY  H  TUELL 
PAUL  T   STEELE 
GARNER  R  YATES.  JR 
CRAIG  N   MCLEAN 
PHILIP  M   KENUL 


To  be  lieutenant  commanders 


MICHAEL  R  LEMON 
JEFFREY  A   FERGUSON 
PHILIP  S  HILL 
WILLIAM  B   KEARSE 
JOHN  E   HERRING 
JAMES  S.  VERLAQUE 
W1LTIE  A  CRESWELL  III 


J.^MES  D   RATHBUN 
MATTHEW  H   PICKETT 
CHRISTOPHER  A 

BEAVERSON 
BRIAN  J.  LAKE 
CARL  R.  CROENE\'ELD 
GUY  T  NOLL 


To  be  Lieutenants 


WILBUR  E  RADFORD.  JR. 
JAMES  A   ILLC 
STEVEN  A  LEMKE 
DOUGLAS  G.  LOGAN 
CHRISTOPHER  J   WARD 
MICHAEL  J   HOSHLYK 
DENISE  J  GRUCCIO 
MICHELE  A   FI.VN 


MATTHEW  J   WING  ATE 
CYNTHIA  M   RUHSAM 
PHILIP  A.  GRUCCIO 
BARRY  K  CHOY 
MICHAEL  D  FRANCISCO 
RALPH  R  ROGERS 
MARK  P   MOHAN 
KIMBERLY  R  CLEARY 


To  be  Lieutenants  (Junior  Grade) 


PAMELA  K   HAINES 
GEOFFREY  S   SANDORF 
KATHARINE  A   MCNFTT 
AL.\N  C  HILTON 
RICHARD  R  WINCROVE 
BJORN  K   LARSEN 
HAROLD  E  ORLINSKY' 
.MICHAEL  S  WEAVER 
DOUGLAS  D   BAIRO.  JR 
THOMAS  R  JACOBS 
GRAHAM  A  STEWARD  • 
STEPHEN  C  TOSINI         • 
JAMES  S.  BOSSHARDT 
JULIANA  PIKULSKY 
STEPHEN  S   MEADOR 
LAWRENCE  E.,GREENE 
DANIEL  S  MORRIS.  JR. 
CARRIE  L  HADDEN 
KELLY  G  TAGGART 
JOHN  C  GEORGE 
PATRICK  V   GAJDYS 
KARL  F.  MANGE1.S 


DANTE  B.  MARAGNI 
HEIDI  L  JOHNSON 
DAVID  A   SCORE 
STEPHEN  F   BECKWITH 
KENNETH  A    BALTZ 
VICTOR  B   ROSS.  Ill 
MARK  S  HICKEY 
RANDALL  J  TEBEEST 
MARK  J   BOLAND 
HEATHER  A   PARKER 
CAROLY-N  M   SRAMEK 
JAMES  E.  DAVTS-MARTIN 
STEPHEN  J  THUMM 
KURT  F  SHUBERT 
JONATHAN  M   KLAY 
JOSEPH  G   EVJEN 
ANFTA  L  LOPEZ 
ANNE  K   NI.MERSHIEM 
RICHARDO  RAMOS 
MICHAEL  WILLIAMSON 
NEIL  D  WESTON 
JENNIFER  A   YOUNG 


To  be  ensigns 


JEFFREY  C  HAGAN 
ERIC  J  SIPOS 
PETER  C  FISCHEL 
WILLIAM  R.  ODELL 
JAMES  M.  CROCKER 
JEREMY  M  ADAMS 
CHRISTOPHER  E.  H. 

PARRISH 
JOEL  R  BECKER 
JESSICA  J   WALKER 
JOEL  T  MICHALSKI 


DAWN  M   WELCHER 
CHRISTINE  M   SHIBLEY 
LESLIE  A   REDMOND 
RICHARD  H.  ALDRIDCE 
RAYMOND  A  SANTOS 
KURT  A   ZEGOWTTZ 
MARK  A   SRAMEK 
NATALIE  G   BENNETT 
ERIC  J   CHRISTENSEN 
RUSSELL  C  JONES 
JENNIFER  D  GARTE 
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HOUSE  OF  REPRESENTATIVES— Friday,  October  13,  1995 


The  House  met  at  10  a.m.  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore [Mr.  LaHood]. 


DESIGNATION  OF  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Speaker: 

Washington.  DC. 

October  13.  1995. 
I    hereby    designate    the    Honorable    Ray 
LaHood  to  act  as  Speaker  pro  tempore  on 
this  day. 

Newt  Gingrich. 
Speaker  of  the  House  of  Representatives. 


PRAYER 


The  Chaplain.  Rev.  James  David 
Ford,  D.D.,  offered  the  following  pray- 
er: 

As  we  go  on  with  our  lives  and  seek 
to  be  the  people  You  would  have  us  be. 
we  pray,  almighty  God.  that  we  would 
heed  the  words  of  the  scriptures  and  do 
justice,  love  mercy,  and  ever  walk 
humbly  with  You.  May  that  primary 
perspective  of  mercy  and  justice  be  our 
conviction  as  we  seek  to  live  our  lives 
in  service  to  others.  In  Your  name,  we 
pray.  Amen. 


THE  JOURNAL 


The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of  the 
last  day's  proceedings  and  announces 
to  the  House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  Will  the  gentleman 
from  Ohio  [Mr.  OXLEY]  come  forward 
and  lead  the  House  in  the  Pledge  of  Al- 
legiance. 

Mr.  OXLEY  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God. 
indivisible,  with  liberty  and  justice  for  all. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Lundregan.  one  of  its  clerks,  an- 
nounced that  the  Senate  agrees  to  the 
report  of  the  committee  of  conference 
on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendments  of  the  Sen- 
ate to  the  bill  (H.R.  1976)  "An  Act  mak- 
ing    appropriations     for     Agriculture, 


Rural  Development,  Food  and  Drug  Ad- 
ministration, and  Related  Agencies 
programs  for  the  fiscal  year  ending 
September  30,  1996,  and  for  other  pur- 
poses." 

The  message  also  announced  that  Mr. 
Bennett  be  a  conferee,  on  the  part  of 
the  Senate,  on  the  bill  (H.R.  1868)  "An 
Act  making  appropriations  for  foreign 
operations,  export  financing,  and  relat- 
ed programs  for  the  fiscal  year  ending 
September  30,  1996,  and  for  other  pur- 
poses," vice  Mr.  Gramm. 

The  message  also  announced  that  Mr. 
Shelby  be  a  conferee,  on  the  part  of 
the  Senate,  on  the  bill  (H.R.  2002)  "An 
Act  making  appropriations  for  the  De- 
partment of  Transportation  and  relat- 
ed agencies  for  the  fiscal  year  ending 
September  30.  1996,  and  for  other  pur- 
poses," vice  Mr.  Gramm. 

The  message  also  announced  that  Mr. 
Campbell  be  a  conferee,  on  the  part  of 
the  Senate,  on  the  bill  (H.R.  2020)  "An 
Act  making  appropriations  for  the 
Treasury  Department,  the  United 
States  Postal  Service,  the  Executive 
Office  of  the  President,  and  certain 
Independent  Agencies,  for  the  fiscal 
year  ending  September  30,  1996,  and  for 
other  purposes,"  vice  Mr.  Gregg. 

The  message  also  announced  that  Mr. 
Campbell  be  a  conferee,  on  the  part  of 
the  Senate,  on  the  bill  (H.R.  2099)  "An 
Act  making  appropriations  for  the  De- 
partments of  Veterans  Affairs  and 
Housing  and  Urban  Development,  and 
for  sundry  independent  agencies, 
boards,  commissions,  corporations,  and 
offices,  for  the  fiscal  year  ending  Sej)- 
tember  30,  1996,  and  for  other  pur- 
poses," vice  Mr.  Gramm. 

The  message  also  announced  that 
pursuant  to  Public  Law  95-521,  the 
Chair,  on  behalf  of  the  President  pro 
tempore,  appoints  Thomas  B.  Griffith 
as  Senate  Legal  Counsel,  effective  as  of 
October  24,  1995,  for  a  term  of  service  to 
expire  at  the  end  of  the  105th  Congress. 

The  message  also  announced  that 
pursuant  to  Public  Law  95-521,  the 
Chair,  on  behalf  of  the  President  pro 
tempore,  appoints  Morgan  J.  Frankel 
as  Deputy  Senate  Legal  Counsel,  effec- 
tive as  of  October  24,  1995,  for  a  term  of 
service  to  expire  at  the  end  of  the  105th 
Congress. 


OHIO  LEADING  THE  WAY  IN  THE 
GLOBAL  MARKETPLACE 

(Mr.  OXLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  OXLEY.  Mr.  Speaker,  I  rise  to 
commend  Ohio  manufacturers  for  their 


continued  success  in  exporting  prod- 
ucts abroad. 

Early  this  year  I  took  to  the  floor  to 
note  a  World  Trade  magazine  report 
that  ranked  Ohio  No.  1  in  the  country 
in  the  number  of  businesses  that  export 
goods.  Now  comes  a  study  from  the 
Massachusetts  Institute  for  Social  and 
Economic  Research  showing  that  in 
the  first  half  of  1995  Ohio  exports  in- 
creased 18  percent  to  512.1  billion 
through  June. 

This  dynamic  performance  was  broad 
based,  with  sectors  as  diverse  as  elec- 
tronics, agriculture,  and  industrial 
equipment  logging  impressive  gains. 
Indeed,  auto  supplier  Buckeye  Rubber 
Products  of  Lima,  OH,  was  among 
those  cited  for  posting  healthy  in- 
creases. 

Mr.  Speaker,  as  a  long-time  free  trad- 
er I'm  proud  to  see  Ohio  leading  the 
way  in  the  global  marketplace.  It's  fur- 
ther proof  that  protrade  policies  are 
benefiting  Ohio  companies  and  Ohio 
workers. 


MEDICARE  CUTS 

(Mr.  RUSH  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  RUSH.  Mr.  Speaker,  I  consider 
H.R.  2425  to  be  the  latest  and  most  bla- 
tant act  of  legislative  terrorism  aimed 
straight  at  our  Nation's  older  Ameri- 
cans. Older  Americans  are  being  held 
captive  by  the  Republican  Medicare 
proposal. 

Mr.  Speaker,  when  I  say  captive,  I 
really  mean  captive.  That  was  proven 
beyond  a  shadow  of  a  doubt  Wednesday 
morning  when  the  chairman  of  the 
Commerce  Committee  had  13  senior 
citizens  handcuffed  and  taken  off  to 
jail  simply  for  trying  to  voice  their 
concern  about  the  Republican  draco- 
nian  cuts. 

Mr.  Speaker,  I  will  never  forget  the 
words  of  a  90-year-old  senior  citizen 
who,  while  being  placed  in  a  police 
paddy  wagon,  looked  at  me  and  said, 
"If  I  had  to  do  it  all  over  again,  I 
would." 

I  ask  my  Republican  colleagues, 
when  will  they  cease  waging 
generational  guerrilla  warfare  against 
the  elderly  and  the  disabled  in  this  Na- 
tion? 

I  yield  back  the  balance  of  my  time. 


INCREASING  MEDICARE,  BUT  AT  A 
SLOWER  RATE 

(Mr.  WELDON  of  Florida  asked  and 
was  given   permission   to  address   the 


House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  WELDON  of  Florida.  Mr.  Speak- 
er, President  Clinton's  Medicare  trust- 
ees told  us  Medicare  will  be  bankrupt 
by  the  year  2002.  As  a  physician,  I  am 
one  oLa  few  Members  of  Congress  who 
has  Cleated  Medicare  patients.  I  under- 
stand how  important  this  program  is 
for  the  seniors  and  the  future  genera- 
tions. 

Undea*  the  Republican  plan.  Medicare 
spending  increases  from  $4,800  to  $6,700. 
This  is  per  senior.  This  is  an  increase 
of  $1,900  and  exceeds  the  projected  in- 
flation rate.  For  those  in  the  other 
party  and  in  the  media  who  keep  call- 
ing this  a  cut,  I  should  put  it  another 
way.  If  you  had  a  basket  with  48  apples 
in  it,  how  do  you  get  to  67?  Do  you  add 
apples  to  the  basket  or  do  you  take  ap- 
ples out? 

Republicans  agree  that  you  add  19  ap- 
ples to  the  basket  in  order  to  reach  67. 
Matehmatics  agrees  with  us.  We  are  in- 
creasing Medicare,  but  at  a  less  than 
lO-peroent  rate  increase.  This  is  respon- 
sible and  reasonable,  and  we  will  pre- 
serve and  protect  the  Medicare  plan.  I 
urge  all  of  my  colleagues  to  support 
the  Republican  proposal. 


week,  let's  reject  this  hastily  done,  in- 
sensitive, unthoughtful  majority  plan 
to  take  from  the  poor  and  give  to  the 
rich. 
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ily  structure  of  America  that  is  so  des- 
perately in  need  of  rebuilding. 


DThis  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typetace  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


MEDICAID  CUTS  WILL  HURT 
RURAL  AMERICA 

(Mrs.  CLAYTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Mrs.  CLAYTON.  Mr.  Speaker,  the 
Medicare  cuts  will  hurt,  but,  for  rural 
America,  the  Medicaid  cuts  will  inflict 
unbearable  pain.  The  majority  proposes 
to  cut  Medicaid  by  $182  billion.  What 
do  these  cuts  mean? 

They  mean  that  my  State  will  lose 
$6.76  billion  in  Medicaid  funding  over 
the  next  5  years — 882,000  Medicaid  re- 
cipients will  be  affected  in  North  Caro- 
lina and  that  number  is  growing. 

Almost  8  out  of  10  of  the  31,600  North 
Carolina  nursing  home  residents  are 
covered  by  Medicaid — who  will  take 
care  of  them  at  an  average  cost  of 
$38,000  per  year?  Thirty-one  thousand, 
three  hundred  seniors  and  other  dis- 
abled people  in  North  Carolina  receive 
home  care  through  Medicaid— who  will 
pay  for  that? 

Nineteen  percent,  close  to  half  a  mil- 
lion of  North  Carolina's  children,  rely 
on  Medicaid  for  their  health  care 
needs — these  children  are  the  poorest 
of  the  poor — who  will  help  them?  What 
will  happen  to  families  and  spouses 
when  incapacitated  seniors  go  broke? 

This  plan  takes  us  back  to  the  days 
when  the  whole  family  will  be  left  with 
nothing  when  faced  with  unexpected, 
costly  illness.  Hurting  our  seniors,  our 
indigent,  and  our  disabled  is  not  the 
way  to  balance  the  budget — in  the 
end— it  only  hurts  us  all. 

Our  seniors  should  grow  old  with 
grace,,    dignity,     and     security.     Next 


THE  TOP  10 


(Mr.  HAYWORTH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  HAYWORTH.  Mr.  Speaker,  from 
the  home  office  in  Scottsdale,  AZ,  here 
are  the  top  10  reasons  why  liberals 
refuse  to  help  in  the  effort  to  save  Med- 
icare from  bankruptcy. 

No.  10,  they  are  not  in  charge  any- 
more. 

No.  9,  they  are  just  mad  because  they 
will  not  be  getting  a  pay  raise  this  ses- 
sion. 

No.  8,  fearmongering.  What  a  blast. 

No.  7,  they  might  throw  a  collective 
tantrum  and  explode. 

No.  6,  they  are  just  stalling  until 
they  can  get  into  the  witness  protec- 
tion program. 

No.  5,  responsibility?  Why  act  respon- 
sible? 

No.  4,  that  Trojan  horse  thing.  What 
a  breakthrough  in  modem  political 
communications. 

No.  3,  forget  that  going  from  $4,800 
per  year  to  $6,700  per  year  is  really  an 
increase.  Forget  that.  We  have  some 
really  neat  color  pictures  to  show  you. 

No.  2,  with  all  their  scary  disguises 
they  did  not  know  Halloween  was  at 
the  end  of  the  month. 

And  the  No.  1  reason  why  liberals 
refuse  to  help  us  in  our  efforts  to  save 
Medicare  from  bankruptcy,  well,  that 
would  actually  mean  caring  about  sen- 
iors instead  of  the  next  election. 


MEN,  WOMEN.  AND  CHILDREN 
SHOULD  MARCH  TOGETHER 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks  and  include  extraneous 
material.) 

Mrs.  SCHROEDER.  Mr.  Speaker,  we 
are  told  that  a  million  men  will  be 
marching  on  Monday  in  this  city,  and 
we  are  told  that  the  march  is  to 
strengthen  and  rebuild  families,  but 
where  are  the  families?  They  are  to  be 
at  home.  This  is  to  be  a  sex-related 
march  with  no  women.  It  is  to  be  an 
age-related  march  with  no  children. 

I  think,  Mr.  Speaker,  men  professing 
to  celebrate  family  in  a  family  free 
zone  makes  no  sense.  If  women  went  off 
to  spas  saying  they  were  rebuilding 
themselves  to  celebrate  family,  they 
would  be  attacked.  The  way  we  need  to 
celebrate  and  build  America's  families 
is  shoulder  to  shoulder  and  marching 
together. 

I  certainly  hope  the  organizers 
rethink  and  make  this  an  inclusive 
march  of  men,  women,  and  children, 
marching  together  to  rebuild  the  fam- 


THE   SEVENTH   ANNUAL   CONGRES- 
SIONAL BASKETBALL  CLASSIC 

(Mr.  BONIOR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BONIOR.  Mr.  Speaker,  so  far  this 
year  the  Democrats  and  the  Repub- 
licans have  squared  off  on  the  House 
floor,  we  have  squared  off  in  the  com- 
mittees, we  have  squared  off  on  the 
baseball  diamond,  but  next  Tuesday  we 
will  meet  each  other  on  the  basketball 
court  and  finally  we  will  have  the  an- 
swer to  whether  or  not  Steve  Largent 
can  actually  dunk. 

Mr.  Speaker,  next  Tuesday  is  the  sev- 
enth annual  congressional  basketball 
classic.  Every  2  years  we  play  this 
game  in  support  of  Gallaudet  Univer- 
sity, the  only  university  in  the  world 
specifically  devoted  to  students  who 
are  deaf  and  have  a  hearing  impair- 
ment. 

This  year's  game  is  being  sponsored 
by  the  NBA,  the  Washington  Bullets, 
Abe  Pollin  and  Wes  Unseld,  the  Denver 
Nuggets,  with  Walter  Davis  and  COM- 
SAT and  many  other  businesses.  The 
game  is  going  to  be  played  at  the  Gal- 
laudet fieldhouse  which  is  close  to  the 
Capitol,  next  Tuesday,  7.30.  Tickets  are 
available,  so  if  you  want  to  have  fun, 
support  a  good  cause,  see  some  good  ac- 
tion, come  to  the  fieldhouse  and  see 
this  ball  game,  where  we  take  on  the 
gentleman  from  Ohio  [Mr.  Oxley]  and 
his  mighty  group  of  dunkers  over  there 
on  the  Republican  side  of  the  aisle. 


CONCERNS  ABOUT  MEDICARE 
LOBBYING 

(Ms.  DeLAURO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  DeLAURO.  Mr.  Speaker,  two 
groups  came  to  Washington  this  week 
with  concerns  about  the  GOP  Medicare 
cuts.  One  group  got  a  private  meeting 
with  Speaker  Gingrich.  The  other 
group  got  arrested. 

When  the  American  Medical  Associa- 
tion sent  its  high  priced  lobbyists  up  to 
Capitol  Hill,  they  got  a  closed-door 
meeting  with  Speaker  Gingrich  and  a 
billion  dollar  deal.  But,  the  National 
Council  of  Senior  Citizens  didn't  get 
the  same  reception.  Its  members  got  no 
meeting  with  the  Speaker  and  no  spe- 
cial deals.  Instead,  they  got  arrested. 

That's  right.  Fifteen  senior  citizens 
were  arrested,  handcuffed,  and  led 
away  in  a  paddy  wagon.  What  was  their 
crime?  Asking  questions  about  the  Re- 
publican Medicare  cuts.  Here's  a  photo 
of  67-year-old  Roberta  Saxton  being 
handcuffed  for  asking  a  question  about 
her  health  care  plan.  Welcome  to  the 
Gingrich  revolution. 
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SPECIAL  ORDERS 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12.  1995.  and  under  a  previous  order  of 
the  House,  the  following  Members  will 
be  recognized  for  5  minutes  each. 


THE  ISTOOK  PROPOSAL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Colorado  [Mr.  Skaggs]  is 
recognized  for  5  minutes. 

Mr.  SKAGGS.  Mr.  Speaker,  I  want  to 
talk  this  morning  about  one  of  the 
many,  many  provisions,  hidden,  dirty 
little  secrets  to  use  the  phrase  of  the 
gentleman  from  Indiana  [Mr. 
MclNTOSH].  the  gentleman  from  Okla- 
homa [Mr.  ISTOOK].  and  the  gentleman 
from  Maryland  [Mr.  EHRLICH],  who  are 
proposing  this  legislation,  buried  in 
their  proposal  designed  to  shut  down  a 
large  part  of  a  cherished  American  tra- 
dition of  open  and  free  political  speech 
and  political  debate.  That  part  of  their 
proposal  has  to  do  with  compliance  and 
enforcement. 

Mr.  Speaker,  one  of  the  revered  prin- 
ciples of  American  law  is  the  presump- 
tion of  innocence.  One  of  the  bizarre 
aspects  of  my  colleagues'  proposal  is 
that  it  would  create  a  presumption  of 
guilt.  How  would  it  do  that?  I  will  tell 
my  colleagues  how.  In  order  to  be  able 
to  be  in  compliance  with  these  draco- 
nian  provisions  restricting  the  ability 
of  Americans  and  American  organiza- 
tions to  engage  in  the  political  life  of 
this  country,  everyone  covered  by  this 
proposal  would  be  put  to  the  burden  of 
proving  compliance,  that  is.  proving 
their  innocence. 

Most  times  when  we  might  be  ac- 
cused or  challenged  for  an  alleged  vio- 
lation of  law,  civil  or  criminal,  it  is  the 
burden  on  those  making  that  allega- 
tion, bringing  the  charges,  to  prove  a 
violation,  but  not  here.  Here  the  tables 
are  turned  and  anyone  that  is  chal- 
lenged on  their  compliance  with  the 
Istook  proposal  would  have  to  prove 
compliance,  prove  their  innocence. 

Mr.  Speaker,  that  is  bad  enough,  but 
I  want  to  tell  Members  something 
more,  another  dirty  little  secret  hidden 
in  this  proposal.  That  is  not  only  would 
each  of  us  have  to  prove  our  innocence, 
our  compliance,  that  we  are  not  speak- 
ing too  much  in  this  country,  that  we 
are  not  too  fully  engaged  in  the  politi- 
cal life  of  America,  but  we  would  have 
to  sustain  a  burden  of  proving  that  by 
what  the  lawyers  call  clear  and  con- 
vincing evidence. 

Most  times  in  civil  cases,  if  you  have 
the  burden  of  proof,  all  that  you  have 
to  do  is  show  that  your  side  is  right  by 
what  is  called  a  preponderance  of  evi- 
dence. You  might  think  of  that  as  51 
percent.  But  not  here.  Here  you  would 
have  to  demonstrate  your  compliance 
by  clear  and  convincing  evidence  and, 
again  to  give  it  a  kind  of  quantitative 
feel,  most  lawyers  would  say  that  is  70, 
75.  80  percent. 


So  that  is  the  kind  of  really  bizarre 
provision  buried  in  this  proposal. 
Again,  that  would  be  bad  enough  if  we 
were  dealing  with  some  normal  kinds 
of  enforcement  issue,  have  we  violated 
an  environmental  law  or  done  some- 
thing else  that  has  to  do  with  the  nor- 
mal course  of  business  in  this  country. 
But  this  is  a  regulation  designed,  in- 
tended, constructed  to  curtail  political 
expression. 

I  know,  Mr.  Speaker,  you  are  saying 
this  cannot  be  true.  How  can  anyone  in 
a  freedom  loving  country  like  ours 
write  a  law  intended  to  constrain,  to 
regulate  political  expression?  But  that 
is  what  this  does. 

It  would  limit  what  we  can  do  to  a 
percentage  of  our  income,  almost  all 
Americans  are  likely  to  be  covered  be- 
cause of  the  way  this  thing  is  written, 
and,  again,  we  would  be  put  to  the  task 
of  proving  that  we  have  not  overdone 
it,  that  we  have  not  been  hyperactive 
politically,  and  if  we^  cannot  prove  our 
compliance,  not  just  by  51  percent  but 
by  this  clear  and  convincing  evidence 
standard,  what  happens?  Well,  we  could 
be  subject  to  treble  damages,  to  have 
to  pay  three  times  the  value  of  what 
we  might  have  gotten  in  value  from  the 
Federal  Government  in  any  number  of 
different  ways  of  having  exceeded  our 
political  expression  limits  for  the  year. 

Mr.  Speaker,  can  my  colleagues 
imagine  anything  more  unfair,  more 
un-American  that  this  kind  of  intru- 
sion on  the  hallowed,  hallowed  prin- 
ciples of  freedom  of  expression,  free- 
dom of  association  guaranteed  to  each 
of  us  by  the  Constitution  of  the  United 
States? 


GET  ON  WITH  AMERICA'S 
PRIORITIES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Colorado  [Mrs.  SCHROE- 
DER]  is  recognized  for  5  minutes. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
must  say  that  it  has  been  a  very  rough 
week  for  those  of  us  who  believe  that 
this  is  the  people's  House,  and,  indeed, 
the  people  should  be  able  to  come  here 
and  ask  questions.  We  found  we  have 
not  even  been  allowed  to  ask  questions 
or  even  see  the  Medicare  reform.  We 
are  told  trust  us,  you  are  in  the  hands 
of  your  mother.  Oh.  really?  Well,  moth- 
er is  turning  into  a  terror,  it  seems,  as 
we  see  what  some  of  these  changes  are. 

This  was  a  very  hard  week  for  me. 
Mr.  Speaker,  as  I  watched  these  people 
being  handcuffed  just  for  coming  to  ask 
questions.  I  have  never  seen  that  hap- 
pen before.  This  person  does  not  look 
like  a  physical  threat  to  anyone,  to 
me.  people  in  wheelchairs,  everyone 
else,  and  we  are  supposed  to  be  grateful 
because  they  were  not  put  in  jail,  they 
were  just  taken  down  and  booked  and 
then  they  let  them  all  go. 

Today  I  see  in  the  paper  even  more  of 
a  shock,  and  I  am  sure  these  people 


will  be  even  more  angry,  because  to- 
day's headlines  say  "Gingrich  places 
low  priority  on  Medicare  crooks." 
Well,  now,  that  makes  us  feel  real 
good,  does  it  not?  It  goes  on  to  say  that 
in  the  area  of  self-referrals  and  kick- 
backs, they  have  taken  all  of  that  out 
because  the  doctors  did  not  want  it, 
and  that  the  Congressional  Budget  Of- 
fice, remember  the  Director  of  the  Con- 
gressional Budget  Office  is  appointed 
by  the  Speaker  in  his  leadership,  so 
part  of  their  team,  the  Congressional 
Budget  Office  estimates  that  this  is 
going  to  cost  you  $1.1  billion. 

My  guess.  Mr.  Speaker,  is  that  is 
very  low.  But  at  a  time  we  are  trying 
to  ask  people — or  they  are  asking  peo- 
ple, to  put  in  more  and  to  trust  them, 
and  that  these  are  not  really  cuts,  and 
we  have  heard  it  all,  in  the  interim 
their  very  own  office  says  they  are 
winking  at  waste,  fraud,  and  abuse.  It 
will  come  back  in  even  a  bigger  form. 
Rather  than  trying  to  take  out  what 
we  know  is  in  there,  they  are  winking 
and  letting  it  come  back  in.  I  find  that 
really  very,  very  surprising.  I  think 
most  Americans  would  find  that  sur- 
prising. 

I  am  sure  to  people  at  home  it  sounds 
like  we  are  a  bunch  of  5-year-olds  in  a 
fight  out  on  a  playground,  but  this  is  a 
very  important  fight.  It  is  a  fight 
about  the  future  of  Medicare  and  Med- 
icaid and  what  it  is  going  to  look  like 
for  future  generations. 

You  have  a  trustees  report  that  says 
we  need  to  save  about  $90  to  $100  bil- 
lion. We  have  put  out  a  plan  that  would 
do  that,  that  the  trustees  say  would 
get  us  there,  and  that  is  very  impor- 
tant. You  see  the  other  side  waiving 
the  trustees  report,  but  then  they  come 
up  with  $270  billion.  They  do  not  take 
it  to  the  trustees  to  say  is  this  the 
right  way  to  go,  they  do  not  have  hear- 
ings where  the  trustees  come,  and  day 
after  day  we  see  a  constant  trickle  of 
more  shocking  news  about  what  is  in 
their  reform  program.  I  do  not  know 
how  you  can  call  putting  a  low  priority 
on  Medicare  crooks  reform.  That  does 
not  sound  like  reform  at  all.  That 
sounds  very  retro. 

Mr.  Speaker,  I  think  that  is  why 
some  of  us  on  this  side  get  very  impa- 
tient and  our  voices  go  up  and  maybe 
we  get  too  shrill  about  this,  but  these 
types  of  issues  are  very  serious.  People 
are  entitled  to  hearings.  The  people 
who  came  here  and  got  arrested,  I 
think  that  is  one  of  the  largest  affronts 
to  American  citizens  I  have  ever  seen, 
and  I  wish  the  leadership  would  apolo- 
gize to  them  and  say  that  they  are  wel- 
come here  and  this  is  the  people's 
House  and  they  can  come  ask  these 
questions. 

We  on  our  side  of  the  aisle,  we  want 
to  ask  some  questions,  too.  Since  when 
is  a  low  priority  on  Medicare  crooks 
the  priority  of  this  House?  It  certainly 
is  not  on  this  side  of  the  aisle.  We  do 
not  approve  of  Medicare  crooks,  we  do 


not  approve  of  defense  fraud,  we  do  not 
approve  of  fraud  wherever  it  is.  Money 
is  money  and  people  should  be  treated 
with  dignity.  But  to  see  this  type  of 
thing  constantly  trickling  out  in  the 
press  without  the  openness  and  without 
the  discussion  that  we  need.  I  think  is 
very  tragic,  and  that  is  why  people  get 
cynical  about  government,  and  that  is 
why  I  think  people  are  really  beginning 
to  wonder  and  wake  up.  What  is  going 
on  on  Medicare  and  Medicaid? 

I  am  also  concerned.  Mr.  Speaker, 
that  we  have  done  away  with  what  we 
called  spousal  impoverishment,  but 
you  may  as  well  call  take-your-house- 
away  bill,  because  a  couple,  if  one  gets 
sick,  is  going  to  have  to  put  all  their 
assets  on  the  line  to  take  care  of  that 
one  pereon  before  they  will  qualify  for 
Medicaid. 

Boy.  that  is  not  a  family  value  as  far 
as  I  am  concerned.  In  1988.  this  Con- 
gress said  no  to  that  type  of  thing.  We 
said  that  the  family's  assets  should  be 
split  and  we  should  not  do  that.  I  hope 
people  find  out  Medicare  fraud  is  not 
my  priority.  Putting  families  in  the 
poor  house  is  not  my  priority,  and  I 
hope  we  get  on  to  America's  priorities. 


PROVIDING  CHOICES  IN  HEALTH 
CARE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  WELDON]  is 
recognized  for  5  minutes. 

Mr.  WELDON  of  Florida.  Mr.  Speak- 
er, when  I  was  a  kid  growing  up,  one  of 
my  favorite  TV  shows  was  Dragnet. 
There  was  a  fellow  on  that  show.  Offi- 
cer FrSday.  and  one  of  his  expressions 
that  I  liked,  if  he  was  getting  a  lot  of 
extraneous  information  he  would  just 
say  ju3t  "The  facts,  ma'am.  We  need 
the  facts." 

I  would  like  to  get  into  a  little  bit  of 
the  facts  surrounding  the  so-called  ar- 
rest of  these  innocent  senior  citizens  at 
the  Committee  on  Commerce  meeting 
yesterday.  When  I  heard  about  this,  I 
was  indeed  myself  concerned,  and  I 
asked  some  of  the  members  of  the 
Committee  on  Commerce  what  went 
on,  and  the  Committee  on  Commerce 
hearing  was  disrupted  by  a  group  of 
seniors  who  just  happened  to  be  a 
group  of  seniors  affiliated  with  a  group 
called  the  National  Council  of  Senior 
Citizens,  which  is  a  very  liberal  left 
wing  organization  which  this  previous 
Democratic-led  Congress  had  been  giv- 
ing about  $75  million  a  year  to  for  the 
express  purpose  of  lobbying  the  Con- 
gress to  spend  more  and  more  and  more 
money. 

Yes,  you  the  taxpayers  were  having 
your  tax  dollars  given  to  an  organiza- 
tion that  was  devoting  its  efforts  full 
time  to  lobbying  the  Government  to 
engage  in  more  deficit  spending.  This 
group,  this  innocent  group  of  seniors, 
who  came  in  were  quietly  and  politely 
asked  to  leave,  not  once,  not  twice,  not 


three  times,  not  four  times,  not  five 
times,  but  six  times  they  were  asked  to 
leave  the  Committee  on  Commerce 
meeting  because  they  were  interrupt- 
ing the  hearing. 

Finally,  it  oecame  quite  apparent  to 
all  those  there  that  the  purpose  of 
those  people  being  in  that  room  who 
were  working  with  this  liberal  left 
wing  organization,  the  purpose  was  to 
make  sure  that  they  got  arrested  so 
that  they  could  get  some  photographs, 
so  that  those  photographs  could  be 
used  in  newspapers,  in  magazines,  and 
in  this  body.  This  is  a  staged  event. 

Mr.  Speaker,  I  have  been  talking  to 
the  senior  citizens  in  my  district  and 
they  understand  that  we  have  a  prob- 
lem. Indeed,  the  nature  of  the  problem 
was  established  credibly  by  three 
Democrats  working  in  the  White 
House.  Robert  Rubin.  Robert  Reich, 
and  Donna  Shalala,  who  said  the  fund 
is  projected  to  be  exhausted.  What  did 
we  do,  Mr.  Speaker?  When  we  got  this 
information,  we  sat  down  with  AARP. 
No,  we  did  not  talk  to  the  National 
Council  of  Senior  Citizens,  because 
their  only  answer  is  to  raise  taxes  and 
increase  spending  and  borrow  more 
money.  We  talked  to  responsible 
groups.  We  talked  to  the  senior  citi- 
zens. We  talked  to  the  hospital  provid- 
ers and  we  talked  to  the  physician  pro- 
viders as  well. 

We  have  come  up  with  a  plan  that  I 
think  is  reasonable  and  credible.  It  pro- 
vides choices  for  senior  citizens.  If  a 
senior  likes  the  plan  that  they  are  in 
right  now  and  likes  their  physician, 
they  can  select  traditional  Medicare 
and  they  can  stay  in  it.  If  they  want  to 
opt  for  some  different  options,  we  have 
a  new  program  called  Medicare  Plus, 
which  will  allow  senior  citizens  to  se- 
lect a  variety  of  different  options. 
Those  include  if  they  are  getting  near 
retirement  and  they  like  the  coverage 
that  they  have  with  their  current  em- 
ployer, if  that  employer's  insurance 
provider  has  a  senior  option,  they  can 
actually  select  to  stay  with  that  com- 
pany if  they  want  to. 

If  they  want  to,  they  can  select  a  ve- 
hicle called  a  Medical  Savings  Ac- 
count, which  allows  them  to  really 
control  their  dollars  and  determine  ex- 
actly how  it  is  going  to  be  spent.  There 
is  another  option  in  there  for  the  es- 
tablishment of  provider-sponsored  net- 
works. Why  is  that  in  there?  It  is  in 
there  for  this  reason.  Managed  care  has 
been  shown  to  be,  in  many  ways,  a  bet- 
ter way  to  deliver  care  that  is  of  very, 
very  good  quality,  and  it  is  also  a  way 
to  help  control  escalating  and  spiraling 
costs  in  the  managed  care  environ- 
ment. There  are  many  communities 
that  do  not  have  managed  care  vehicles 
available  to  the  people  in  those  com- 
munities. 

We  have  allowed  hospitals  and  physi- 
cians to  form  networks  together.  They 
are  called  provider-sponsored  net- 
works, so  that  they  can  offer  managed 


care  vehicles,  managed  care  systems 
for  the  seniors  in  those  communities. 

Now,  in  the  process  of  doing  that,  we 
did  have  to  repeal  a  lot  of  provisions  in 
previous  law  that  prohibited  physicians 
from  getting  together.  We  have  to  re- 
peal those  provisions  or  they  cannot 
get  together. 

Mr.  Speaker,  I  think  we  clearly  re- 
ceived a  definite  message  that  our  plan 
wa*  credible  and  it  was  workable.  The 
Washington  Post,  of  all  publications,  a 
publication  that  has  a  long  tradition,  a 
long  record  of  supporting  Democrats 
and  attacking  Republicans  in  this  city, 
came  out  with  an  editorial  where  they 
said  the  Democrats  campaign,  the 
Medi Scare  campaign,  they  called  it 
crummy  stuff,  demagoguery  big  time, 
they  called  it  scare  talk,  expostulation, 
they  said  it  was  irresponsible. 

What  did  the  Washington  Post,  the 
traditional  voice  for  liberal  Demo- 
cratic policies,  say  about  our  plan? 
Congressional  Republicans  have  con- 
founded skeptics.  It  is  credible,  it  is 
gutsy,  and  I  think  it  is  a  good  plan.  I 
think  it  is  good  for  seniors.  I  think  it 
is  good  for  America,  and  I  think  it  will 
help  us  to  balance  the  needs  of  seniors 
with  needs  to  be  responsible  with  our 
tax  dollars  and  all  Americans  should 
support  this  plan. 


D    1030 


SAVING  MEDICARE 

The  SPEAKER  pro  tempore  (Mr. 
L.'^HooD).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Michigan 
[Mr.  BONIOR]  is  recognized  for  5  min- 
utes. 

Mr.  BONIOR.  Mr.  Speaker.  I  want  to 
respond  to  my  colleague  and  friend 
from  the  other  side  of  the  aisle  who 
just  spoke.  Teresa  McKenna  in  this  pic- 
ture was  arrested  because  she  wanted 
to  speak  about  the  injustices  and  the 
inequities  and  the  lack  of  discussion  on 
the  issue  that  is  most  important  to  her 
and  the  people  that  she  affiliates  with 
in  this  country,  the  Medicare  issue. 

We  have  had  one  hearing  on  a  pro- 
posal that  will  affect  40  million  people, 
and  she  and  other  of  her  colleagues 
went  to  the  Committee  on  Commerce 
to  ask  to  be  heard.  She  asked  to  be 
heard.  They  were  told  they  could  not 
be  heard.  She  asked  why.  and  she  was 
told  she  could  not  be  heard.  Then  they 
were  arrested  and  taken  down  to  the 
jail. 

Now,  the  gentleman  who  just  spoke 
talked  about  this  was  a  left-wing  type 
of  an  organization.  Does  she  look  like 
some  left-wing  radical  that  wants  to 
overthrow  this  Government?  All  she 
wants  is  a  fair  shake  for  herself  and  her 
seniors. 

Do  you  know  why  she  wants  a  fair 
shake?  Because  in  a  report  that  was 
done  very  recently  by  the  Department 
of  Labor,  we  found  that  60  percent  of 
senior  citizens  in  this  country,  60  per- 
cent, have  combined  retirement  in- 
comes,   that    is    the    retirements   and 
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their  Social  Security,  of  $10,000  a  year 
or  less.  I  will  repeat  that  again  for  you. 
We  have  got  60  percent  of  our  seniors 
living  on  SIO.OOO  a  year  or  less  in  this 
country. 

What  the  National  Council  of  Senior 
Citizens  do  is  they  go  out  and  help 
these  low-income  seniors  get  low-in- 
come jobs  so  they  can  have  some  sup- 
plement to  that  $10,000. 

What  is  going  on  here  is  my  col- 
leagues on  the  other  side  of  the  aisle 
have  a  proposal  that  will  take  $270  bil- 
lion out  of  Medicare  in  order  to  pay  for 
a  tax  cut  which  comes  out  to  about  $245 
billion,  which  predominantly  goes  to 
the  wealthiest  Americans.  Fifty  per- 
cent of  that  tax  cut  goes  to  people  who 
make  over  $100,000  a  year.  That  is  what 
this  fight  is  about.  It  is  about  the  Te- 
resa McKenna's  and  the  people  strug- 
gling to  make  ends  meet,  and  who  will 
have  $1,000  added  to  their  bills  each 
year.  They  are  living  on  $10,000  and 
$13,000,  and  we  are  giving  tax  cuts  to 
the  wealthiest  corporations  and 
wealthiest  individuals  in  our  country. 

That  is  why  we  are  so  upset  and  mad. 
Do  we  need  to  fix  Medicare  and  im- 
prove it  as  we  go  along?  Of  course  we 
do.  We  have  been  doing  that  for  30 
years.  But  how  do  you  fix  it  when  the 
Speaker  of  the  House,  as  this  headline 
in  the  Washington  Times  indicates 
today,  says  "Gingrich  places  low  prior- 
ity on  Medicare  crooks.  Defends  cut- 
ting antifraud  defenses."  How  do  you 
fix  it  when  you  have  that  type  of  an  at- 
titude running  this  institution? 

Now.  let  me  just  say  with  respect  to 
this  issue,  not  one  dime,  not  one  dime 
of  their  plan  goes  back  into  the  Medi- 
care trust  fund.  Not  one  dime.  The  last 
speaker  indicated  that  the  Medicare 
trustees,  the  three  that  he  mentioned. 
Secretaries  Rubin,  Shalala;  and  Reich, 
indicated  that  the  trust  fund  was 
broke.  But  they  also  said  it  was  not 
broke.  They  said  basically  all  you  need 
is  $90  billion.  You  don't  need  $270  bil- 
lion to  fix  it. 

The  other  thing  I  wanted  to  talk 
about  very  briefly  is  what  is  happening 
to  Medicaid.  We  are  cutting  $182  billion 
out  of  Medicaid.  What  they  are  doing 
by  cutting  this  money  is  they  are  put- 
ting in  jeopardy  literally  hundreds  of 
thousands  of  seniors  from  getting  nurs- 
ing home  care  that  they  so  desperately 
need  and  impoverishing  spouses  in  this 
country  by  changing  the  rules  and  reg- 
ulations. A  $182  billion  cut  in  Medicaid, 
60  percent  of  which,  or  close  to  that 
number,  goes  to  long-term  care  for  our 
seniors  in  nursing  homes. 

Medicaid  is  not  just  a  program  for 
the  poor,  it  is  for  seniors.  Two  out  of 
every  five  children  in  this  country  get 
health  care  from  Medicaid,  and  they 
are  cutting  it  by  $182  billion.  That  will 
mean  15,000  residents  in  my  State  of 
Michigan  will  not  have  nursing  home 
care  next  year  if  this  cut  goes  through; 
175,000  will  not  have  it  over  a  7-year  pe- 
riod. These  are  draconian  cuts. 
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The  New  York  Times  had  a  headline 
saying  the  Republican  Gingrich  revolu- 
tion is  rolling  back  the  regulations  we 
put  on  nursing  homes.  Remember  the 
time  when  people  were  being  drugged 
and  straitjacketed  to  their  beds?  We 
had  serious  home  abuses.  We  changed 
that  with  humane  regulations.  Those 
are  all  being  rolled  back  now.  This  pro- 
posal that  they  have  to  cut  Medicaid 
also  repeals  the  minimum  quality 
standard  for  nursing  homes  and  other 
quality  care. 

So,  in  conclusion,  Mr.  Speaker,  let 
me  just  say  that  I  hope  America  is  pay- 
ing attention  to  these  two  important 
issues  we  will  be  debating  in  the  next 
week  or  so. 


THE  TRUTH  ON  MEDICARE 
The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12,  1995.  the  gentleman  from  Louisiana 
(Mr.  Tauzin]  is  recognized  for  60  min- 
utes as  the  designee  of  the  majority 
leader. 

Mr.  TAUZIN.  Mr.  Speaker.  I  am  a 
member  of  the  Committee  on  Com- 
merce, and  of  all  the  speakers  you 
heard  this  morning  talking  about  the 
incident  that  occurred  at  the  Commit- 
tee on  Commerce  on  the  Medicare 
markup  this  week.  I  am  the  only  per- 
son who  was  actually  present  for  that 
incident.  Let  me  tell  you  the  truth 
about  that  incident;  the  facts,  ma'am, 
just  the  facts,  if  you  will. 

What  occurred  was  a  woman  named 
Teresa  McKenna,  who  is  not  some  poor 
person  worried  about  her  Medicare,  she 
is  a  paid  lobbyist  working  for  the  Na- 
tional Council  of  Senior  Citizens, 
brought  a  few  of  her  members  into  the 
committee  room  as  we  had  opened  up 
the  session  to  begin  marking  up  the 
bill,  and  they  began  shouting  and  pro- 
testing at  that  markup  hearing. 

The  committees  of  the  Congress  work 
just  like  this  body  does.  Members  of 
the  public  are  invited  to  attend  and  to 
sit  in  the  galleries  or  sit  in  the  com- 
mittee rooms  and  to  witness  the  proc- 
ess by  which  we  mark  up  bills  and  de- 
bate them  and  process  them  through 
this  House.  Guests  are  always  welcome, 
as  is  the  press,  at  our  committee  mark- 
ups. 

Had  Ms.  Teresa  McKenna  brought  her 
members  into  this  room,  into  this  gal- 
lery, and  conducted  themselves  the 
same  way.  began  shouting  and  inter- 
rupting the  process,  the  same  thing 
would  have  occurred  in  this  House  as 
occurred  in  that  committee  room. 
They  were  asked  three  times  by  the  of- 
ficers in  charge  at  the  request  of  the 
chairman  to  either  take  seats  or  leave 
the  room  so  that  we  could  begin  our 
business.  Three  times  they  refused.  The 
officers  had  no  choice  then  but  to  es- 
cort them  out  of  the  room. 

Immediately  after  they  had  been  es- 
corted under  arrest  outside  the  room, 
the  chairman  instructed  the  police  offi- 


cers involved  not  to  press  charges,  but 
to  release  them  to  go  free.  In  short,  the 
committee  did  exactly  what  this  House 
would  do;  it  exercised  its  responsibility 
to  enforce  order  in  the  process  by 
which  we  debated  the  bill. 

Teresa  McKenna  represents  an  orga- 
nization headquartered  here  in  Wash- 
ington. She  has  been  representing  it  for 
some  many  years  now.  She  is  a  paid 
lobbyist  for  that  organization.  You 
need  to  know  about  the  organization. 
Last  year  it  received  $72  million  of  tax- 
payer funds  to  carry  out  their  business. 
That  is  a  pretty  hefty  sum.  Can  you 
imagine  how  much  health  care  we 
could  give  to  seniors  in  America  if  we 
spent  that  $72  million  on  some  senior 
health  care  problems.  But,  instead,  this 
group  got  $72  million  of  taxpayer  mon- 
eys as  grants  from  the  Federal  Govern- 
ment to  do  their  work. 

Well,  what  kind  of  work  do  they  do? 
They  lobby.  That  is  what  they  do.  And, 
guess  what?  That  $72  million  was  96 
percent  of  the  income  that  that  organi- 
zation derived  last  year.  That  organiza- 
tion is  almost  totally  taxpayer  funded 
as  a  lobby  group.  Ms.  Teresa  McKenna 
took  some  of  her  members  and  tried  to 
disrupt  the  process  by  which  our  com- 
mittee was  beginning  to  debate  this  ex- 
traordinarily important  issue  for  the 
sake  of  all  Americans,  for  our  mothers 
and  fathers  and  grandmothers  and 
grandfathers  and  those  to  come. 

Now.  should  she  and  her  members 
have  been  ejected  from  the  room  when 
they  refused  to  obey?  Of  course.  They 
would  have  been  ejected  from  this 
Chamber  the  same  way.  Should  they 
have  been  put  in  jail?  Of  course  not.  As 
soon  as  they  were  taken  out  of  the 
room,  the  charges  were  dropped  and 
they  were  dismissed. 

I  wanted  to  clear  that  up  first  of  all. 
No  Speaker  of  this  House.  Democrat  or 
Republican,  could  put  up  with  that 
kind  of  disorder  in  this  body.  No  chair- 
man of  the  committee.  Democrat  or 
Republican,  would  have  put  with  that 
kind  of  disorder  in  the  committee  proc- 
ess. 

Did  our  committee  have  hearings  on 
Medicare?  Our  committee  held  10  hear- 
ings on  Medicare  this  year.  Ten  hear- 
ings. That  is  more  than  the  previous 
three  Congresses  combined  held  on 
Medicare.  We  had  lots  of  hearings.  We 
have  had  meetings  all  over  the  coun- 
try. We  have  had  focus  meetings  all 
over  the  country.  Members  have  had 
town  hall  meetings  all  over  the  coun- 
try. Citizens  have  had  many  opportuni- 
ties to  discuss  with  us  this  critical  and 
important  issue  of  how  to  save  the 
Medicare  program. 

So  when  you  hear  Members  on  the 
other  side  get  up  and  make  believe  that 
some  poor  senior  citizen  was  arrested 
because  she  just  wanted  to  be  heard, 
understand  the  truth.  This  was  a  lobby 
group,  paid  for  with  Federal  funds 
through  grants,  that  was  just  trying  to 
disrupt  the  process. 
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That  is  what  occurred  the  other  day. 
What  the  committee  did  was  exactly 
what  the  Speaker  of  this  House  is 
obliged  to  do.  The  committee  gave 
them  three  warnings,  and  then  had 
them  removed  from  the  room,  and  they 
should  have  done  so.  We  processed  the 
bill  from  5  o'clock  that  day  until  11 
o'clock  that  night.  We  came  back  at  10 
o'clock  the  next  day.  and  we  finished 
our  work  at  approximately  12:30  mid- 
night the  next  day.  Our  committee 
worked  diligently  and  hard  and  debated 
amendment  after  amendment  after 
amendment,  offered  mostly  by  Mem- 
bers on  the  other  side,  before  we  finally 
produced  the  Medicare  bill  for  this 
House  to  consider  next  week. 

I  will  in  a  minute  begin  to  discuss 
with  you  the  merits  of  that  Medicare 
bill.  I  want  to  first  yield  to  my  friend 
from  Florida. 

Mr.  WELDON  of  Florida.  I  want  to 
thank  the  gentleman  for  yielding.  I 
just  want  to  make  a  point  that  I  think 
is  a  very  important  one.  This  disrup- 
tion of  a  committee  hearing,  this 
staged,  theatrical  disruption,  to  in- 
clude photographers  being  present,  and 
these  photographs  being  brought  here 
into  this  House,  I  think  clearly  dem- 
onstrates how  desperate  our  opponents 
are  in  this  Medicare  debate.  They  have 
not  pqt  forward  a  credible  plan  to  re- 
store, protect,  and  preserve  Medicare. 
They  have  not  put  forward  a  credible 
proposal. 

I  said  earlier  when  I  was  speaking 
that  the  Washington  Post  itself  has 
come  out  and  said  our  plan  is  credible. 
They  have  not  been  able  to  do  that. 
They  do  not  have  a  plan  to  restore 
Medicure,  and  they  realize  we  are 
about  to  do  something  that  will  prob- 
ably be  very,  very  good  for  seniors  in 
restoring  the  solvency  of  the  Medicare 
plan,  and  they  are  literally  desperate 
to  do  something  to  stop  us  from  doing 
good. 

I  think  it  is  really  a  shame  that  that 
is  what  politics  in  this  city  has  gotten 
down  to,  where  these  kinds  of  tactics 
have  to  be  used.  I  think  our  plan  is  a 
reasonable  plan.  1  think  our  plan  is  a 
well  thought  out  plan.  I  think  we  have 
gotten  a  lot  of  input  from  a  variety  of 
different  groups  in  open  meetings. 

There  have  not  been  any  secret  meet- 
ings here  at  all.  Committee  on  Com- 
merce, as  you  said,  had  10  hearings.  I 
think  the  Committee  on  Ways  and 
Means  has  had  30  meetings.  We  have 
had  hearings  and  hearings  and  hearings 
and  hearings  on  restoring  the  solvency 
to  the  Medicare  plan,  and  we  have  put 
forward  a  proposal  that  everybody 
seems  to  be  saying  is  reasonable  and 
balanced  and  restores  solvency  to  the 
Medicare  plan.  Not  only  does  it  do 
those  things,  but  it  provides  our  sen- 
iors more  choice  in  selecting  their 
health  care  plans. 

I  think  it  is  a  good  plan,  and  I  think 
it  is  a  Borry  day  in  the  annals  of  politi- 
cal history  in  this  city  when  the  mi- 


nority party  has  to  resort  to  these 
kinds  of  desperate  tactics  in  this  de- 
bate. 

Let  us  have  an  open  debate,  let  us 
have  an  open  debate  and  really  discuss 
the  various  virtues  and  merits  of  our 
Medicare  plan,  and  let  us  not  resort  to 
these  kinds  of  tactics. 

Mr.  TAUZIN.  Well,  if  the  tactics  at 
the  committee  were  bad,  the  tactics  on 
the  floor  are  worse,  to  pretend  this  was 
some  real  demonstration  by  real  senior 
citizens,  when  this  was  an  organized 
lobby  group  planning  to  disrupt  the 
meeting.  To  bring  pictures  on  the  floor 
and  make  it  look  like  some  poor  senior 
citizen  was  not  heard  is  just  Holly- 
wood. That  is  all  it  is.  We  ought  to  put 
that  behind  us  as  quickly  as  we  can 
and  begin  to  debate  the  merits  of  our 
proposal. 

I  agree,  we  have  a  good  plan.  We 
ought  to  debate  it,  and  I  am  prepared 
to  begin  talking  about  it. 

Mr.  KIM.  Mr.  Speaker,  I  agree,  I 
think  this  is  all  politically  motivated. 
I  have  a  deep  concern  about  all  these 
attacks,  that  we  are  taking  money 
from  senior  citizens  and  giving  that  to 
rich  people.  My  golly,  we  are  talking 
about  a  tax  credit  of  $500  per  child,  and 
that  was  given  to  everybody,  not  just 
rich  people.  Also  remember,  we  just 
passed  an  amendment  which  prohibits 
any  money  transfer  from  Medicare  to 
any  other  general  fund  money. 

Mr.  TAUZIN.  If  the  gentleman  will 
let  me  emphasize  that  point,  in  the 
Medicare  markup  we  adopted  the 
lockbox  amendment,  which  makes  sure 
any  savings  the  new  Medicare  reforms 
produce  has  to  stay  for  Medicare  pur- 
poses. It  does  not  go  for  any  other  pur- 
pose such  as  a  tax  cut.  It  is  used  within 
the  system  to  keep  the  system  solvent. 
Mr.  KIM.  I  think  the  public  should 
know  that  you  cannot  transfer  money 
from  the  Medicare  trust  fund  to  any 
other  account.  The  money  has  to  stay 
within  the  Medicare  trust  fund.  But  all 
these  scare  tactics  to  frighten  senior 
citizens,  let  me  also  point  out  that  we 
should  look  at  President  Clinton's 
plan.  He  recognized  the  problem.  He  is 
the  one  that  told  us  Medicare  will  be 
bankrupt  within  7  years.  His  proposal 
is  about  saving  $127  billion  over  10 
years. 

Mr.  TAUZIN.  If  the  gentleman  will 
allow  me,  he  proposed  saving  $127  bil- 
lion, but  on  the  same  baseline  that  our 
calculations  are  made,  his  number  is 
really  $192  billion.  The  President  him- 
self said  we  need  to  save  at  least  $192 
billion  in  spending,  the  bleeding  that  is 
occurring  in  the  system,  to  save  it 
from  bankruptcy.  Our  number  is  $270 
billion.  His  number  is  $192  billion.  We 
are  not  that  far  apart. 

The  President  understands  bank- 
ruptcy is  about  to  happen  in  Medicare. 
We  have  to  cut  the  waste,  fraud,  and 
abuse,  the  spending  driving  it  into 
bankruptcy,  as  quickly  as  we  can.  It 
does  not  take  Band-Aids,  it  takes  real 
reform. 
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Mr.  KIM.  That  is  exactly  rtght.  So 
the  President  recognizes  the  problem. 
As  a  matter  of  fact,  the  Board  of  Trust- 
ees are  his  appointees.  They  are  the 
ones  that  released  the  report  that  said 
it  is  going  bankrupt.  The  President's 
plan  and  our  plan  are  not  that  much 
different.  As  you  said,  if  we  look  at  the 
same  baseline,  we  are  talking  about 
the  same  thing. 

Let  us  look  at  the  Democrat's  dema- 
goguery.  They  have  no  plan,  nothing 
until  about  a  week  ago.  and  they  come 
up  with  an  idea,  a  gentler  plan,  which 
says  they  can  save  $90  billion.  Let  us 
take  a  look  at  that. 

What  is  going  to  happen  with  the  $90 
billion  savings  when  Medicare  is  about 
to  go  bankrupt?  Ninety  billion  dollars 
certainly  does  not  go  far  enough.  Their 
plan  simply  delays  Medicare  bank- 
ruptcy by  an  additional  3  years.  That  is 
what  they  are  doing. 

Worse  than  that,  their  plan  leaves 
Medicare  about  $300  billion  in  debt, 
just  as  the  first  wave  of  baby  boomers 
comes  along.  What  is  going  to  happen 
then?  When  the  baby  boomers  decide  to 
retire,  then  we  have  a  $300  billion  debt 
in  the  Medicare  trust  fund.  Undoubt- 
edly that  is  going  to  bankrupt  it  again. 
This  is  just  another  political  gesture. 
I  am  concerned  about  this. 

Mr.  TAUZIN.  The  gentleman  makes  a 
great  point  that  we  need  to  emphasize. 
The  Democratic  Party  finally  came 
with  some  alternative.  They  finally 
said  this  week,  here  is  what  we  would 
do.  What  they  would  do  would  be  to  cut 
the  spending,  the  bleeding  in  the  pro- 
gram, by  only  $90  billion.  What  that 
does  is  that  just  delays  the  bank- 
ruptcy. It  is  like  putting  a  Band-Aid  on 
a  gaping  wound  and  say  all  you  have  to 
do  is  pump. 

Mr.  MORAN.  Blood  in  the  i)atient. 
The  patient  is  going  to  die  unless  you 
close  up  the  wound.  Ninety  billion  dol- 
lars will  only  get  you  past  the  next 
election.  It  will  not  save  Medicare  from 
bankruptcy  and  protect  it  for  the  next 
generation.  Our  goal  is  to  protect  Med- 
icare, not  pass  the  next  election,  but 
for  the  next  generation. 

Mr.  KIM.  That  is  right.  Ninety  bil- 
lion dollars  is  just  a  political  game 
without  any  details.  You  are  trying  to 
use  this  figure  and  trying  to  frighten 
senior  citizens. 

I  am  concerned  with  what  is  happen- 
ing right  now,  all  the  verbal  assault 
and  demagoguery. 

Mr.  TAUZIN.  Mr.  Speaker,  I  want  to 
start  this  discussion  by  laying  some- 
thing on  the  table  that  I  think  ought 
to  be  a  predicate  to  all  the  discussions 
we  have,  a  precedent.  The  first  thing  I 
think  we  ought  to  put  on  the  table  for 
everyone  to  consider  is  that  no  Demo- 
crat, no  Republican,  has  a  greater 
claim  to  loving  their  parents  and  their 
grandparents  than  anyone  else  in  this 
body.  No  one  can  credibly  make  an  ar- 
gument that  because  they  are  a  mem- 
ber of  one  party  or  the  other,  they  love 
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their  parents  or  grandparents  more 
than  a  member  of  the  other  party.  This 
is  not  about  parties. 

We  should  love  our  parents  and 
grandparents  enough  to  make  sure  that 
the  Medicare  system  is  not  only  sol- 
vent for  the  next  7  years  but  is  solvent 
for  as  long  as  we  can  possibly  see  into 
the  future.  It  is  that  important. 

My  mother  is  a  cancer  survivor 
twice,  survived  breast  cancer  surgery 
in  1961,  survived  lung  cancer  surgery  in 
1980.  She  is  a  miracle,  a  product  of  the 
miracles  of  medicine.  I  consider  her  my 
miracle  mom.  She  is  still  around.  She 
is  celebrating  her  birthday  this  week 
at  the  Senior  Olympics  in  Baton 
Rouge,  in  her  two  favorite  categories, 
shot  put  and  javelin,  believe  it  or  not. 
She  is  doing  great.  She  is  one  of  the  in- 
credible success  stories  of  our  Medicare 
program,  of  our  health  care  system. 

No  one  in  this  body  can  dare  lay 
claim  to  the  notion  that  they  love 
their  parents  or  grandparents  any  more 
than  any  one  of  us  in  this  body,  regard- 
less of  party.  That  ought  to  be  the  first 
principle. 

The  second  principle  ought  to  be  that 
all  of  us  recognize  what  the  President 
said,  that  he  and  his  trustees  have  said, 
that  if  we  do  not  do  something  dra- 
matic and  immediate,  the  Medicare 
system  will  go  bankrupt  in  7  years. 

Now,  I  expect  my  mother  to  be 
around  longer  than  7  years.  I  do  not 
want  that  bankruptcy  to  occur  for  her, 
not  for  your  mother,  not  for  anybody's 
mother  or  father  or  grandfather. 

The  second  principle  that  we  all 
ought  to  agree  on,  regardless  of  our 
disputes,  is  that  we  cannot  let  that 
happen.  We  cannot  let  this  system  that 
has  cared  for  my  mother  and  yours  go 
into  bankruptcy  in  7  years. 

The  third  principle  I  want  to  put  on 
the  table  as  we  begin  this  discussion  is 
that  the  President  himself  has  recog- 
nized the  need  for  an  immediate  and 
dramatic  action  to  stem  the  bleeding 
of  money  from  this  system,  the  tripling 
of  inflationary  costs  in  health  care,  to 
Medicare,  the  waste,  the  fraud,  the 
abuse  in  that  system— they  estimate  10 
percent  of  the  dollars  we  spend  in  Med- 
icare is  nothing  but  waste  and  fraud 
and  abuse. 

The  President  has  recognized  we  have 
to  put  an  end  to  that.  He  has  rec- 
ommended $192  billion  of  reforms  in 
that  area.  We  have  recommended  $270 
billion.  The  President  said  in  1993  that 
for  the  system  to  continue  at  three 
times  the  rate  of  inflation  is  intoler- 
able. He  said  in  1993,  the  President.  Bill 
Clinton  said.  "I  will  recommend  reduc- 
ing the  growth  of  spending  in  Medicare 
dramatically  and  in  Medicaid.  This  will 
not  be  a  cut.  Don't  let  people  tell  you 
it  is  a  cut.  We  simply  have  to  reduce 
this  incredible  rate  of  spending  to  save 
the  system."  That  was  the  President's 
words  in  1993. 

We  have  some  agreement  there.  We 
ought  to  have  agreement  in  this  body 


on  those  same  three  principles.  One,  we 
all  equally  love  our  parents  and  grand- 
parents; two,  we  all  ought  to  be  com- 
mitted to  saving  Medicare  from  bank- 
ruptcy; and,  three,  we  can  agree,  from 
this  body  to  the  Senate  to  the  White 
House,  on  a  plan  to  rescue  it. 

Mr.  KIM.  If  the  gentleman  will  yield 
further.  I  would  just  like  to  point  out  I 
hope  people  in  California  are  watching 
this  debate,  because  I  read  the  report 
carefully.  It  says  that  part  A  of  the 
trust  fund,  the  hospital  insurance  trust 
fund,  which  pays  the  hospital  costs, 
will  be  bankrupt  within  7  years,  unless 
we  do  something  right  now. 

That  is  financed  by  payroll  taxes,  the 
FICA.  which  the  beneficiary  pays  a  half 
and  the  employer  contributes  the  other 
half.  If  that  goes  into  bankruptcy,  we 
have  two  choices.  One  is  raise  taxes, 
which  is  not  fair  to  younger  people. 
Why  should  they  pay  a  higher  rate  to 
subsidize  beneficiaries,  the  retirees? 

The  second  is  you  have  to  control  the 
costs.  That  is  exactly  what  we  are  try- 
ing to  do.  We  have  shown  again  and 
again  that  last  year  alone  the  Medicare 
trust  fund,  which  is  mismanaged  in  my 
opinion,  the  cost  has  gone  up  10.5  per- 
cent. The  private  plan  in  California, 
the  costs  have  actually  gone  down  1.5 
percent. 

If  you  give  choices  to  join  a  private 
plan,  just  a  choice,  an  option,  the  more 
joining  the  private  plan,  we  can  save 
easily  10  percent  by  avoiding  this  mis- 
management. 

Then  part  B,  which  is.  again,  paying 
for  the  doctor's  bill,  which  is  paid  by 
the  beneficiaries,  $41.22  a  month,  that 
is  hardly  enough.  So  what  we  are  doing 
is,  other  taxpayers  have  been  subsidiz- 
ing two-thirds  of  this  cost.  The  bene- 
ficiary only  pays  one-third.  It  used  to 
be  half  and  half.  If  we  do  nothing,  what 
is  going  to  happen  at  the  end  of  7 
years,  it  is  going  to  be  90  percent  sub- 
sidized by  the  other  taxpayers,  only  10 
percent  paid  by  the  beneficiary.  That  is 
not  fair. 

What  we  are  trying  to  do  is  maintain 
the  same  situation,  one-third/two-third 
relationship,  by  doing  it  we  have  to  ask 
the  retiree  to  contribute  a  little  more 
to  maintain  the  level.  We  are  not  cut- 
ting anything.  We  are  trying  to  jiiain- 
tain  the  same  level. 

I  think  we  should  stop  bickering  and 
sending  all  this  disinformation  and 
frightening  tactics,  so  we  can  work  to- 
gether and  come  up  with  a  comprehen- 
sive plan.  We  are  in  a  serious  problem 
in  Medicare. 

Mr.  TAUZIN.  I  thank  the  gentleman 
for  his  statements.  I  guess  maybe  the 
gentleman  has  put  his  finger  on  it.  The 
last  thing  we  ought  to  do  is  try  to 
scare  seniors  today.  They  have  enough 
to  worry  about. 

We  all  ought  to  be  trying  to  calm 
these  fears.  We  ought  to  be  talking 
about  our  debate,  of  course,  on  how  to 
resolve  it;  it  ought  to  be  a  good  debate. 
But  we  ought  to  all  talk  about  those 


three  principles  I  talk  about.  We  love 
you  enough  to  try  to  keep  Medicare 
solvent,  and  we  will  do  whatever  it 
takes  in  working  with  the  White  House 
to  come  up  with  an  eventual  solution 
that  saves  it  from  bankruptcy.  That 
ought  to  be  the  theme. 

These  fear  tactics  ought  to  be  put 
aside.  We  ought  to  work  for  the  good  of 
this  country  instead  of  for  the  good  of 
somebody's  politics  today. 

I  yield  to  my  doctor  friend  from  Flor- 
ida. 

Mr.  WELDON  of  Florida.  I  just  want 
to  amplify  on  a  point  that  the  gen- 
tleman from  California  [Mr.  KlM]  just 
made,  which  I  think  is  an  extremely 
important  point. 

In  developing  our  plan,  we  met  with 
a  variety  of  different  groups,  both 
consumer  groups  and  senior  groups,  as 
well  as  provider  groups.  And  we,  frank- 
ly, were  shocked  to  discover  that  in 
many  of  the  private  groups  that  do 
health  care,  they  are  actually  seeing 
their  cots  go  down. 

So  here  we  have  on  this  one  side  this 
government-run  program  with  all  its 
bureaucracy,  with  all  its  fraud  and 
waste,  and  it  is  increasing  at  10.5  per- 
cent. Then  you  go  to  these  civilian-run. 
private  programs,  where  they  are  actu- 
ally reducing  the  premium.  It  is  not 
growing  at  3  percent,  it  is  not  growing 
at  5  percent,  it  is  not  growing  at  6  per- 
cent. They  are  actually  lowering  the 
premiums  to  the  employers,  and  that 
helps  those  employers  be  more  com- 
petitive. It  helps  them  to  be  more  com- 
petitive on  the  international  market, 
where  so  much  of  the  competition  is 
going  on  right  now. 

So  what  we  did  is  we  said,  how  are 
you  doing  that?  How  have  you  been 
able  not  only  to  lower  the  rate  of  in- 
crease of  health  care  costs,  but  to  actu- 
ally see  some  real  dollar  reductions  in 
your  costs  in  health  care?  And  we  have 
taken  some  of  those  principles  that 
they  have  adopted,  many  of  which— ac- 
tually what  they  accomplish  is  they 
root  out  fraud  and  abuse.  And  we  have 
adopted  some  of  those  into  our  Medi- 
care Plus  program. 

Now.  our  friends  on  the  other  side  of 
the  aisle  would  like  to  say  that  we  do 
not  want  that,  we  do  not  want  that.  We 
cannot  have  that.  We  want  to  maintain 
the  status  quo.  But  the  reality  is  the 
working  people  who  work  for  these 
companies  who  have  adopted  many  of 
these  managed  care  type  plans  have  to 
live  under  those  managed  care  plans. 

The  ultimate  irony  of  all  this  is.  if 
you  do  pause  and  you  ask  those  work- 
ing people,  the  people  who  are  paying 
the  bills  for  the  Medicare  plan  through 
their  payroll  taxes,  how  do  they  like 
them,  what  they  think  of  those  plans, 
they  say  they  are  great.  They  love 
them.  They  think  they  are  wonderful, 
and  they  indeed,  many  of  them,  are 
happy  that  it  saves  money  for  their 
employers  so  their  employers  can  be 
more  successful.  And  they  indeed  are 


very,  very  happy  that  it  weeds  out 
fraud  and  abuse. 

Mr.  Speaker,  that  was  such  a  crucial 
point  that  the  gentleman  from  Califor- 
nia [Mr.  Kim]  brought  up.  All  we  are 
doing  is  saying,  gosh,  how  did  you  guys 
out  there  in  the  free  market  manage  to 
do  thiB?  Let  us  see  if  we  can  put  a  little 
of  your  free  market  common  sense  into 
our  Government  program.  That  is  what 
we  have  done  with  our  Medicare  Plan. 

To  accuse  us  of  some  of  the  things 
that  are  coming  from  the  left  on  this 
issue.  I  think  is  just  dead  wrong.  It  is 
a  good  plan. 
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Mr.  TAUZIN.  It  is  important  I  think 
for  us  to  answer  some  of  those  accusa- 
tions right  up  front.  First,  are  we  forc- 
ing anybody  out  of  Medicare?  The  an- 
swer iB  no.  Our  plan  says  if  you  want  to 
stay  under  the  traditional  Medicare 
fee-fof-service.  you  choose  your  own 
doctor,  choose  your  own  hospital,  you 
continue  as  my  mother  has  under  the 
Medicare  program,  you  can  continue 
under  the  current  Medicare  program  as 
long  as  you  want  to. 

I  will  say  it  again.  You  can  stay  in 
Medicare  as  long  as  you  want  to.  Will 
there  toe  increases  in  the  benefits  over 
the  next  7  years  in  our  plan  if  you  stay 
in  Medicare?  The  answer  is  yes.  We  will 
increaJae  the  benefits  per  beneficiary 
from  about  $4,800  a  person  on  average 
to  $6,700  a  person  on  average  over  the 
next  7  years. 

So  if  you  are  like  my  mother,  you 
like  Medicare  and  want  to  stay  there, 
you  can  and  your  benefits  increase  over 
the  ne«t  7  years  by  almost  $2,000.  So  do 
not  believe  this  awful  fear  tactic  that 
we  are  somehow  cutting  the  benefits  to 
Medicare  beneficiaries.  Neither  are  we 
forcing  anybody  out  of  the  Medicare 
system  as  they  knew  it. 

I  will  tell  you  the  other  good  news. 
What  about  the  case  if  a  Medicare  ben- 
eficiary decides  to  choose  one  of  these 
new  plans  and  then  does  not  like  it? 
Guess  what,  under  our  plan  if  you 
choose  it  and  do  not  like  it,  you  can  go 
right  back  into  Medicare.  In  the  first  2 
years  you  can  do  that  on  a  60,  90-day 
turnover.  You  can  try  a  plan  and  go 
right  back  to  Medicare.  After  that  you 
sign  up  for  1  year  at  a  time. 

You  will  get  to  do  what  Members  of 
Congress  get  to  do;  you  get  to  choose 
from  among  plans.  Do  you  remember 
when  Hillary  Clinton  was  presenting 
her  national  health  care  plan  and  they 
argued  on  television  that  we  ought  to 
give  Americans  the  same  option  people 
in  Congress  have  to  choose  different 
plans?  Well,  guess  what?  Under  our 
Medicare  proposal,  seniors  can  stay  in 
Medicare  like  it  is,  if  they  like  it,  or 
they  can  choose  another  plan,  exactly 
what  Hillary  was  recommending  for 
every  American. 

Third,  if  you  do  not  like  the  plan  you 
choose,  under  our  plan  you  can  move 
back  ijito  Medicare  any  time  you  want 


to  during  the  first  2  years  and  every 
year  thereafter  at  election  date  when  it 
is  time  for  you  to  choose. 

Guess  what  else?  Seniors  are  not 
going  to  have  to  use  vouchers  and  go 
buy  these  plans.  The  truth  is  seniors 
are  going  to  have  a  booklet  sent  out  to 
them  in  plain  English,  same  way  we 
get  one  every  year,  that  explains  the 
options  to  you,  that  tells  you  what  you 
can  choose  and  what  you  can  try,  and 
then  if  you  do  not  like  that  you  can 
switch  back  to  the  Medicare  the  next 
year  or  during  that  first  2-year  period. 

That  is  a  pretty  good  deal.  When  I 
went  to  my  mother  last  weekend  and 
she  asked  me  what  we  are  doing  in  this 
thing  and  I  explained  it  to  her,  I  said 
Mom  would  you  like  to  have  some  oj)- 
tion.  She  said  I  like  Medicare  just  like 
it  is.  I  said  you  can  stay  there,  but 
would  you  not  like  to  know  you  have 
the  same  options  that  we  have  in  the 
private  sector,  that  Members  of  Con- 
gress have  under  our  Blue  Cross  plan? 
Would  you  not  like  to  know  you  can 
move  from  one  plan  to  another  if  there 
is  a  plan  better  than  the  one  you  are  in 
and  that  you  can  go  back  to  Medicare 
if  you  do  not  like  the  one  you  choose? 
She  said,  well,  that  makes  a  lot  of 
sense.  I  said,  yes.  it  really  does. 

If  Americans  hear  what  is  really  in 
the  plan  instead  of  what  they  are  being 
told  about  it  by  those  who  simply 
wanted  to  create  fear  out  there,  if  they 
hear  what  is  really  in  the  plan,  most 
senior  citizens  say,  wow,  somebody  is 
finally  giving  us  a  choice,  somebody  is 
finally  giving  us  a  chance  to  choose 
what  others  in  our  society  can  choose, 
better  private  plans  if  they  are  better 
for  us.  and  if  they  are  not  we  can  stay 
in  basic  Medicare  as  we  know  it. 

Mr.  KIM.  Mr.  Speaker,  I  want  to  say 
that  was  very  well  said.  I  want  to  add 
that  under  the  current  plan,  once  you 
hit  65,  you  have  to  give  up  whatever 
plan  you  have.  You  must  join  this  Gov- 
ernment-mandated Medicare  plan. 

Mr.  TAUZIN.  That  is  correct. 

Mr.  KIM.  You  have  no  choice.  That  is 
the  only  plan  available  to  you,  which  is 
Government  run  and  run  by  bureau- 
crats. You  have  to  follow  their  regula- 
tions, which  is,  in  my  opinion,  social- 
ized medicine.  Just  one  plan,  period. 

All  we  are  trying  to  do  is  give  those 
beneficiaries  options  to  join  other 
plans.  Why?  By  joining  other  plans, 
you  can  save  more  money.  This  Medi- 
care plan  has  so  much  abuse,  so  much 
waste  and  fraud,  people  would  not  be- 
lieve. Even  the  report  so  stated  that 
there  is  more  than  50  percent,  which  is 
easy  to  save  if  we  eliminate  the  waste 
and  fraud. 

It  is  unbelievable.  It  is  out  of  control. 
That  is  why  it  has  gone  up  WAi  percent, 
while  private  plans  are  under  control. 
Their  costs  have  actually  gone  down 
1^  percent.  It  is  ridiculous. 

As  long  as  a  third  party  pays,  as  long 
as  the  Government  pays  it.  who  cares? 
That  is  the  problem  we  have.  So  we  are 


trying  to  eliminate  that  problem  by 
simply  offering  all  the  beneficiaries 
choices  to  join  private  plans.  We  expect 
that  at  least  1  out  of  4  will  eventually 
join  a  private  plan. 

Mr.  TAUZIN.  One  out  of  four.  Mr. 
Kim,  you  have  put  your  finger  on  it 
again.  Every  time  I  go  to  a  townhall 
meeting,  I  am  always  asked  by  some- 
one in  the  audience  the  same  question. 
Why  do  not  you  Members  of  Congress 
spend  our  money  as  carefully  as  you 
would  spend  your  own?  Why  do  you 
allow  bureaucrats  to  waste  10  percent 
of  the  money  that  is  needed  for  health 
care  for  the  senior  citizens  of  America? 
How  do  you  put  up  with  that?  Why  do 
you  let  it  happen?  Why  do  you  not  be 
more  careful  with  our  taxpayer  dollars, 
as  careful  as  you  would  be  with  your 
own  dollars? 

The  truth  is  it  is  harder  when  you  are 
spending  someone  else's  money  to  be  as 
careful  as  when  you  are  spending  your 
own.  You  have  to  work  a  little  harder. 
So  guess  what?  In  this  bill  we  are  put- 
ting in  more  antifraud.  waste  and 
abuse  procedures;  we  are  putting  in 
more  ability  of  Americans  to  help  us 
root  out  the  waste,  fraud  and  abuse  in 
this  system  than  this  system  has  ever 
seen. 

I  want  to  tell  people  about  what  is  in 
this  bill  that  you  will  not  hear  from 
the  other  side.  First,  everybody  knows 
about  the  IRS  system.  If  there  is  some- 
body cheating  on  the  IRS  and  you  re- 
port them,  you  are  entitled  to  a  bonus. 
Do  you  know  that?  If  someone  is  not 
paying  their  fair  share  so  that  the  rest 
of  us  have  to  keep  seeing  increases  in 
our  taxes,  any  citizen  can  report  an 
IRS  violation  and  there  is  a  bounty 
system  under  the  IRS  to  reward  those 
who  report  fraud  and  abuse  in  the  IRS 
system. 

Well,  guess  what?  The  new  bill  will 
install  the  similar  type  system  for 
every  senior  citizen  who  catches  a  bill 
coming  to  them,  who  catches  a  waste, 
fraud  and  abuse  situation  and  reports 
it  to  HCFA.  Let  me  be  specific. 

How  many  seniors  have  told  us  that 
when  we  get  that  bill  back,  the  Medi- 
care bill  back  that  is  being  submitted 
to  the  Government,  and  say.  wait  a 
minute.  I  do  not  remember  having  that 
service.  I  do  not  remember  that  test.  I 
do  not  remember  this  being  done?  How 
many  have  told  us  that?  If  a  senior  sus- 
pects they  are  being  charged  for  some- 
thing that  did  not  happen  and  the  tax- 
payers are  having  to  foot  the  bill,  there 
is  no  real  incentive  now  to  report  it  be- 
cause somebody  else  paid  it. 

But  now  the  seniors  will  have  the 
same  incentive  that  every  taxpayer  has 
to  root  out  fraud  and  abuse  and  report 
it.  There  will  be  a  reward  for  seniors 
who  help  us  find  fraud  and  abuse. 

Second,  the  bill  doubles  the  penalties 
on  people  who  defraud  this  system.  Let 
me  say  it  again.  We  double  the  pen- 
alties on  people  who  defraud  this  sys- 
tem. We  make  it  mandatory  that  any 
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provider  under  this  system  that  de- 
frauds the  seniors  of  this  country  and 
the  taxpayers  of  this  country  is  forbid- 
den to  provide  services  under  the  Medi- 
care system  for  a  minimum  of  3  years. 
Mandatory.  That  is  not  in  current  law. 
We  provide  a  doubling  of  the  penalties 
and  a  mandatory  3  years  you  are  out  of 
the  system  if  you  dare  defraud  seniors 
any  more. 

Fourth,  we  put  together  a  coordi- 
nated antifraud  and  abuse  system  like 
we  never  had  before.  We  give  to  the 
Secretary  the  power  which  the  Justice 
Department  now  has  to  work  with  peo- 
ple who  will  turn  states  evidence  and 
help  us  root  out  other  fraud,  waste  and 
abuse  cases.  We  cannot  afford  the  bil- 
lions of  dollars  that  are  going  into  this 
rat  hole  of  waste,  fraud  and  abuse  any 
longer. 

So  when  you  hear  from  the  other  side 
that  this  bill  is  somehow  kind  of  lax  on 
waste,  fraud  and  abuse,  just  do  not  be- 
lieve them.  You  know  what  CBO  said. 
CBO  scores  our  work.  CBO  does  the  ob- 
jective analysis  that  is  done  on  every 
bill  that  comes  before  this  House.  It 
tells  us  what  a  bill  does  financially. 
CBO  said  we  will  pick  up  at  least  S2  bil- 
lion in  extra  collections  from  waste, 
fraud  and  abuse  by  some  of  the  meas- 
ures we  put  in.  There  is  a  potential  to 
pick  up  a  lot  more.  We  think  there 
could  be  as  much  as  $50,  $100  billion 
eventually  picked  up  if  we  begin  to 
root  out  the  10  percent  of  waste,  fraud 
and  abuse  in  this  system. 

So  we  are  going  after  it,  Mr.  KiM,  fi- 
nally. We  are  going  after  it  not  just  for 
the  taxpayers  but  for  the  seniors  who 
want  their  program  to  be  here  after  7 
years,  who  do  not  want  it  bankrupt  and 
who  want  the  dollars  we  spend,  the  pre- 
cious dollars  we  spend  to  go  to  their 
health  care  and  not  to  this  awful  sys- 
tem of  waste,  fraud,  and  abuse. 

Mr.  WELDON  of  Florida.  Mr.  Speak- 
er, I  want  to  just  amplify  on  this  fraud 
and  abuse  issue,  because  it  is  a  very, 
very  important  area.  I  had  a  series  of 
townhall  meetings  with  senior  citizens 
in  my  district  over  the  summer,  and 
one  of  the  messages  I  heard  over  and 
over  and  over  again  is  we  have  to  do 
something  about  this  waste  and  abuse 
in  the  system. 

I  had  a  lady  come  to  me,  she  had  a 
bill  that  w£is  for  her  week  in  the  hos- 
pital and  it  showed  her  staying  2  weeks 
in  the  hospital.  I  had  another  gentle- 
woman come  to  me  with  a  bill  that 
showed  they  billed  for  her  being  in  the 
hospital  and  her  husband  being  in  the 
hospital  at  the  same  exact  time  when 
he  was  not  in  the  hospital  at  all.  He 
was  at  home  and  coming  in  to  visit  her 
every  day. 

So  we  have  some  real  problems  in  the 
system  with  that.  One  of  the  aspects  of 
the  Medicare  Plus  plan  is  these  pro- 
vider-sponsored networks.  I  want  to 
underscore  a  very,  very  important 
point  in  that  feature  of  Medicare  Plus. 
If  there  is  any  excessive  testing  being 


done,  if  there  is  any  excessive  proce- 
dures being  done,  the  person  who  picks 
up  the  tab  for  those  is  not  the  tax- 
payer; it  is  not  the  Federal  Govern- 
ment, and  it  is  not  the  senior  citizen,  it 
is  the  provider  in  that  network  who  did 
that  unnecessary  test  and  who  did 
those  unnecessary  procedures.  So  that 
will  be  a  tremendous  incentive  in  that 
part  of  our  reform  package,  in  Medi- 
care Plus,  that  will  make  sure  that  we 
really  do  root  out  fraud  and  abuse. 

I  think  that  feature,  coupled  with  the 
things  you  were  mentioning,  increased 
penalties,  a  hot  line  where  they  can  re- 
port fraud,  when  you  start  looking  at 
all  those  things  coming  into  effect,  we 
will  have  a  lot  of  savings  in  rooting  out 
a  lot  of  this  fraud  and  abuse. 

Mr.  TAUZIN.  I  thank  the  gentleman, 
and  let  me  emphasize  again  what  the 
gentleman  added.  The  bill  contains  a 
hot  line  system  for  the  first  time.  So 
citizens  who  find  waste,  fraud  and 
abuse  on  their  forms,  they  do  not  have 
to  report  it  to  somebody  locally  who 
may  lose  it;  you  can  call  directly  to  a 
hotline  in  D.C. 

We  will  also  have  a  system  whereby 
the  Secretary  puts  out  fraud  abuse 
alerts,  so  if  there  is  something  going 
on  they  pick  up  in  the  marketplace  out 
there,  where  fraudulent  practice  is  oc- 
curring, they  can  notify  seniors  to 
watch  out  for  this,  there  is  something 
going  on  out  there,  help  us  root  it  out. 

In  other  words,  we  are  beginning  to 
build  in  this  bill  a  partnership  between 
the  seniors  who  receive  the  services 
and  who  very  often  see  the  fraud  and 
abuse  firsthand  and  those  who  run  the 
program  and  the  taxpayers  who  are 
footing  the  bill.  That  kind  of  partner- 
ship means  that  we  may  end  up  with  a 
much  better,  more  solvent  system. 
That  is  worth  fighting  for. 

Mr.  KIM.  The  gentleman  is  right.  As 
long  as  we  have  a  third-party  paying 
system,  without  somebody  watching  so 
to  speak,  we  will  continue  to  have  this 
kind  of  abuse  and  fraud.  Right  now,  the 
Government  pays  it  without  truly 
looking  at  it  closely.  That  is  what  has 
happened. 

That  is  why  I  like  the  concept  of  the 
Republican  plan  to  set  up  a  Medisave 
concept.  So  you  have  a  choice.  Any 
savings  you  got  by  transferring  your 
plan  to  a  private  plan  without  costing 
you  a  penny,  whatever  savings  you  can 
generate  out  of  that,  you  can  put  the 
money  into  a  tax  free  Medisave  ac- 
count and  after  that  you  can  do  what- 
ever you  want  to  do.  It  is  your  money 
to  spend,  which  gives  senior  citizens  in- 
centives in  trying  to  look  at  the  cost. 

Right  now  nobody  cares.  Nobody  asks 
how  much  it  costs  me  having  this  oper- 
ation. Nobody  even  shops  around.  This 
will  give  us  some  incentive  to  shop 
around  so  that  I  can  get  a  better  treat- 
ment and  cheaper,  so  to  speak.  I  think 
it  is  an  incentive  rather  than  some 
kind  of  additional  regulation.  I  like  the 
concept,  and  I  think  it  is  an  excellent 
concept. 


Second,  I  want  to  point  out  again, 
going  back  to  part  B,  which  is  again,  as 
I  mentioned  earlier,  that  right  now  we 
are  one-third  paid  by  the  beneficiary, 
two-thirds  subsidized  by  the  taxpayer, 
because  $46  a  month  certainly  is  not 
enough  and,  therefore,  all  the  other 
taxpayers  subsidize  it.  Now,  if  we  do 
not  do  anything,  it  will  be  totally  out 
of  control. 

So  what  we  are  trying  to  do  is  main- 
tain the  one-third,  two-third  relation- 
ship. We  are  trying  to  have  it  so  that 
what  we  call  the  rich,  wealthy  senior 
citizens  will  not  be  subsidized,  which  is 
fair.  We  are  talking  about  $100,000  a 
year  or  more  for  single,  $150,000  for  the 
couple  immediately  to  stop  the  sub- 
sidy. Anybody  making  $75,000  per  sin- 
gle and  $125,000  per  couple,  we  will 
gradually  phase  out  the  subsidy.  Is  it 
not  fair  to  do  it.  so  we  can  maintain 
this  one-third,  two-thirds  relationship? 

I  do  not  think  it  is  right  that  other 
taxpayers  subsidize  90  percent  of  it.  I 
think  right  now  all  the  media  polls  are 
saying  that  senior  citizens  are  upset, 
that  they  are  against  us.  I  think  when 
they  find  out  the  truth,  I  think  it  will 
be  turned  around. 

I  do  not  understand  why  we  have  all 
the  blame.  Mr.  Clinton's  plan  is  no  dif- 
ferent than  ours.  How  does  he  get  away 
from  all  the  criticism  and  we  get  all 
the  blame? 

Mr.  TAUZIN.  I  thank  the  gentleman, 
and  you  made  two  excellent  points 
again.  One  is  that  among  the  various 
plans  that  we  give  the  seniors  an  op- 
tion to  choose  are  the  Medisave  ac- 
counts. Medisave  accounts  are  being 
used  now.  NBC  showed  a  film  the  other 
night  on  New  Jersey's  plans  in  many 
corporate  businesses  where,  instead  of 
belonging  to  the  Medicare  system  as 
you  know  it.  you  can  choose  instead  to 
have  the  money  deposited  in  a 
Medisave  account.  A  catastrophic  pol- 
icy is  purchased,  the  balance  is  kept  in 
the  account.  If  you  do  not  use  it.  the 
money  then  becomes  yours  at  the  end 
of  the  year.  If  you  use  it.  your  high  op- 
tion coverage  then  kicks  in  to  protect 
you. 

Those  Medisave  accounts  do,  in  fact, 
allow  people  in  the  marketplace  an- 
other option  and,  in  fact,  ought  to  be 
made  available  to  seniors  who  want  to 
perhaps  use  them,  too.  It  does  ensure 
accountability.  When  it  is  your  money, 
you  will  spend  it  a  lot  more  carefully. 

So  it  is  one  of  the  options  that  sen- 
iors will  have.  You  do  not  have  to 
choose  it,  but  it  is  one  of  the  options 
and  is  working  quite  well  in  many  busi- 
ness settings  in  America  for  employees 
registered  under  health  care  programs 
with  their  companies. 

The  gentleman  also  makes  a  second 
point.  Under  part  B  Medicare,  that  is 
the  voluntary  part;  the  part  A  is  the 
part  we  all  have  to  belong  to  today 
when  we  reach  65.  That  is  the  manda- 
tory hospital  coverage.  But  part  B  cov- 
erage is  the  voluntary  part  which  most 


people  choose  when  they  have  the  op- 
tion. 

ThatI  I  part  B  coverage  covers  your 
doctor  bills  primarily.  That  part  B  cov- 
erage Is  paid  68'/2  percent  by  the  tax- 
payers of  America,  the  young  workers 
of  America,  and  it  is  paid  one-third, 
31  Mj  percent  in  fact,  by  the  seniors  who 
choose  to  participate  in  it.  About  one- 
third,  two-thirds,  you  were  right. 

What  we  do  in  our  plan  is  to  main- 
tain that  ratio  through  the  7-year  pe- 
riod. The  recipients  of  the  program  will 
still  pay  31'/2  percent,  the  taxpayers 
will  still  foot  the  bill  for  BB'/z  percent, 
but  we  do  one  thing  that  cries  out  for 
reform. 

Here  'is  the  question.  How  can  you 
ask  a  young  couple  earning  $20,000  a 
year  to  continue  to  subsidize  part  B 
premiums  for  an  older  couple  that  is 
making  $100,000  or  $150,000  a  year? 

You  can  understand  why  all  of  us 
workiilg  in  the  work  force  should  help 
our  seniors  who  are  similarly  situated 
in  terms  of  income.  But  how  do  you  ex- 
plain to  a  working  couple  struggling  to 
buy  their  own  health  care  at  $20,000  a 
year  salary  that  they  also  have  to  sub- 
sidize the  part  B  voluntary  premiums 
of  someone  earning  $100,000  to  $150,000  a 
year?  It  is  pretty  hard  to  explain. 

The  odd  thing  about  it  is,  believe  it 
or  not,  we  are  getting  criticized  by  the 
other  side,  who  should  be  against  tax- 
payer Bubsidies  for  wealthy  people.  We 
are  getting  criticized  for  trying  to 
make  this  change.  What  we  are  saying 
is  that  when  you  are  in  that  income 
category.  $100,000  to  $150,000  a  couple, 
that  you  should  not  have  to  depend 
upon  those  making  $20,000  a  year  to 
pay  your  part  B  premium.  That  ought 
to  be  your  responsibility  if  you  are 
that  wall  off.  You  ought  not  be  count- 
ing on  poor  working  Americans  strug- 
gling to  feed  their  families  and  pay 
their  own  health  care. 

So  our  plan  changes  that  and  phases 
out  that  subsidy  for  the  well-to-do  in 
America  who  do  not  need  a  subsidy 
from  those  who  are  working  in  the  poor 
and  middle  class  families  struggling  to 
pay  their  own  health  care. 

Mr.  WELDON  of  Florida.  Mr.  Speak- 
er, I  was  a  practicing  physician  before 
I  came  to  the  U.S.  Congress,  and,  actu- 
ally, the  truth  is  a  lot  of  those  working 
families  on  limited  incomes,  families 
where  maybe  the  husband  has  a  $15,000, 
$20,000  a  year  job,  and  the  wife  may 
have  a  part-time  job  while  the  kids  are 
in  school  making  $6,000  or  $7,000  a  year, 
many  of  those  families  have  no  health 
insurance,  they  have  zero  health  insur- 
ance. I  have  seen  that  in  my  practice, 
where  they  do  not  have  the  money  to 
pay  me,  and  you  have  to  set  up  a  sched- 
ule of  payments  or  you  have  to  just 
write  that  off,  because  you  know  they 
cannot  afford  it.  So  you  end  up  seeing 
them  Ibr  free. 

We  have  been  taxing  those  people  to 
subsidize  the  part  B  premium  for  many 
very,  very  wealthy  senior  citizens.  This 


is  just  another  example,  I  believe,  of 
how  our  plan  is  a  well  thought  out 
plan,  a  balanced  plan.  What  we  are  ask- 
ing is  those  wealthy  seniors,  who  have 
the  money  to  pay  for  their  part  B  pre- 
mium, that  they  pick  it  up  themselves. 
So  we  have  some  provisions  in  there 
that  will  make  sure  that  those  affluent 
wealthy  senior  citizens  are  paying,  in- 
deed, their  fair  share  of  what  their 
health  care  costs  are  and  that  we  are 
not  excessively  burdening  working 
families,  many  of  whom  have  no  health 
insurance. 

I  think  that  is  a  very,  very  good  bal- 
anced feature  of  our  Medicare  reform 
proposal  and  our  Medicare  Plus  plan. 

Mr.  TAUZIN.  Again,  you  have  put  it 
so  well.  Here  we  are  talking  about  a 
family  that  cannot  even  afford  to  buy 
their  own  health  care  they  are  at  such 
a  low  income,  struggling.  Yet  our  law 
now  requires  them  to  subsidize, 
through  their  taxes,  the  health  care 
premiums  of  the  wealthy  in  America. 
That  does  not  make  sense  when  you 
talk  about  part  B  voluntary  programs. 

You  can  make  an  argument,  as  we 
have  all  made  the  argument,  that  when 
it  comes  to  part  A,  all  of  us  who  work 
in  America  owe  our  part  A  contribu- 
tions to  make  sure  that  part  A  is  sol- 
vent. That  is  maintained  in  this  plan. 
But  to  say  that  working  Americans, 
who  cannot  afford  medical  care  insur- 
ance for  their  own  doctors  for  their 
children,  and  who  do  not  even  have 
coverage  for  their  family,  who  have  to 
go,  if  you  will,  to  Hill  Burton  coverage, 
or  the  good  graces  and  charity  of  their 
physician  for  health  care,  to  say  to 
them  we  are  going  to  ask  you  to  pick 
up  the  part  B  premium  for  people  earn- 
ing $150,000  or  more  for  next  year  is  a 
little  unfair. 

If  ever  there  was  an  unfairness  in  a 
system,  I  think  we  have  found  it.  We 
correct  that  unfairness  in  this  bill.  One 
of  many  features  of  this  bill  that  I 
think  Americans  should  look  at  in- 
stead of  reading  the  fear  tactics  put 
out  by  the  other  side. 

Mr.  KIM.  Mr.  Speaker,  I  read  a 
month  ago  a  report  that  simply  says 
that  we  live  longer,  which  is  good 
news,  and  that  each  beneficiary  actu- 
ally spends  $170,000  more  than  he  or  she 
has  contributed  in  a  lifetime.  Of 
course,  some  people  live  longer  and 
some  people  die  earlier,  but,  on  aver- 
age, each  senior  citizen  actually  spends 
$170,000  more  than  they  have  contrib- 
uted in  their  lifetime.  We  have  to  make 
this  up  somehow. 

Part  A  we  know  is  a  payroll  tax,  2.9 
percent,  half  and  half,  employee  and 
employer.  Is  it  fair  to  raise  that?  No,  I 
do  not  think  it  is  right  to  raise  it  be- 
cause why  should  they  pay  it?  So  we 
have  tried  to  maintain  the  same  tax 
rate.  Part  B,  one-third,  two-third  rela- 
tionship, that  must  be  maintained. 
That  is  not  fair  asking  young  people  to 
pay  more. 

So  we  have  tried  to  maintain  the 
same  rate.  What  else  can  we  do,  except 
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avoiding  all  the  waste  and  fraud?  We 
have  all  the  innovative  ideas  of  giving 
choices  to  private  plans. 

What  really  bothers  me  is  our  col- 
leagues, the  Democrats,  come  up  with 
this  silly  $80  billion  savings.  Come  on, 
that  is  certainly  not  enough.  They 
know  it.  It  is  clearly  stated  in  the  re- 
port. That  is  not  going  to  do  anything. 
It  is  just  a  political  motivator.  Who  are 
we  trying  to  kid? 

As  I  said  earlier,  at  the  end  of  7th 
year,  when  the  baby  boomers  decide  to 
retire,  how  will  we  do  it?  By  then  we 
will  be  $300  billion  in  debt  using  the  80 
plan  they  are  suggesting,  which  they 
never  had  a  plan  until  a  couple  of 
weeks  ago.  Last  minute,  without  any 
details.  It  is  just  a  joke.  It  is  another 
politically  motivated  tactic  that  they 
are  trying  to  use  to  say  we  have  a 
gentler  plan,  that  the  Republicans  are 
cutting  too  deep,  too  fast. 

I  have  just  had  it  with  this  rhetoric 
and  painting  us  like  we  are  mean-spir- 
ited people.  Come  on,  we  care  about 
people,  just  as  they  do.  We  should  stop 
the  bickering,  and  they  should  join  us. 
If  they  have  a  problem,  let  us  work  this 
out  together  and  come  up  with  a  com- 
prehensive plan  so  they  can  save  Medi- 
care from  bankruptcy. 

Mr.  TAUZIN.  I  thank  the  gentleman. 
I  think  I  know  where  the  problem  is. 
The  problem  is  that.  No.  1,  the  Demo- 
crats who  do  not  like  our  plan  would 
prefer  to  call  us  mean  spirited  and  cre- 
ate all  these  fear  tactics,  and  Repub- 
licans who  are  upset  with  the  Demo- 
crats for  not  coming  up  with  a  plan 
would  like  to  believe  that  the  Demo- 
crats do  not  want  to  save  Medicare. 

I  do  not  think  either  of  those  argu- 
ments are  true.  I  really  do  not.  I  think 
Medicare  is  sacred  to  all  of  us  here.  I 
think  the  other  side  should  be  given 
credit  that  they  do  not  want  Medicare 
to  go  bankrupt,  but  their  solution  will 
not  sell  anymore.  Their  solution  is  ei- 
ther raise  taxes  some  more  or  borrow 
some  more  money.  Do  not  try  to  con- 
trol the  cost  or  the  waste,  fraud,  and 
abuse,  just  raise  taxes  some  more  or 
borrow  some  moM  money. 

I  want  to  end/before  I  yield  back  to 
my  friend  fromicalifomia  on  that  note. 
I  was  raised  to\)elieve  that  it  was  the 
job  of  parents  m  America  to  try  to 
leave  some  patrimony  to  their  chil- 
dren, to  try  to  leave  them  a  base,  a 
foundation  upon  which  to  build  their 
future.  I  was  raised  to  believe  that.  I 
think  most  of  us  in  this  country  were 
raised  to  believe  that. 

But  the  most  awful  crime  occurring 
in  our  country  today,  if  all  the  other 
crimes  were  lumped  together,  they  are 
misdemeanors  compared  to  this  great 
felony.  The  greatest  felony  in  America 
today  is  the  fact  we  in  America  today, 
our  generation,  is  now  not  simply  liv- 
ing on  our  income,  we  are  now  living 
on  the  income  of  our  children  and  our 
children's  children  yet  to  be  bom.  We 
are  living  at  such  a  deficit  rate  that 
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our  grandchildren  and  children  will 
have  to  endure  an  80  percent  real  tax 
rate  on  their  earnings  to  pay  for  our 
debt. 

We  are  not  leaving  our  kids  any  in- 
heritance anymore;  we  are  leaving 
them  mortgages  and  we  should  be 
ashamed.  If  there  is  one  felony  we 
ought  to  end  in  this  Congress,  in  this 
country,  it  is  the  notion  that  we  can 
live  off  our  children's  income  forever, 
that  it  does  not  come  due  one  day,  that 
somebody  does  not  have  to  pay  that 
bill  one  day. 

What  we  are  trying  to  do  this  year  is 
to  say  beginning  through  this  year  into 
the  next  7  years  we  will  put  Medicare 
in  solvency  again,  we  will  put  the 
budget  in  balance,  we  will  quit  living 
off  our  children's  income  and  we  will 
do  it  in  a  way  that  protects  our  seniors 
and  gives  respect  and  due  credit  to  the 
workers  of  America  who  are  trying  to 
fund  this  system  and  make  it  work. 

What  a  great  challenge.  What  a  great 
challenge.  Is  it  worth  some  political 
heat?  You  bet  you.  You  bet  you.  Is  it 
worth  getting  a  little  political  stain  on 
you  because  you  get  hit  and  accused 
and  abused  through  the  process?  Of 
course.  Do  I  care  whether  or  not  any- 
body's politics  is  helped  or  hurt  by 
this?  Not  a  bit.  What  I  care  about  and 
I  hope  you  care  about  is  at  the  end  of 
this  process  we  cure  Medicare  for 
America,  we  make  it  solvent  again,  we 
balance  this  budget  in  7  years  and  we 
end  this  awful  felony  of  living  off  our 
children  and  our  grandchildren's  in- 
come. 

Shame  on  us  for  letting  that  con- 
tinue for  one  more  year.  Blessings  upon 
us  if  we  can  do  it  in  this  7-year  period. 
It  will  take  at  least  that  long,  but  we 
ought  to  be  about  that  business  today. 
We  ought  to  be  about  it  as  Americans, 
not  as  Den.Dcrats  or  Republicans.  We 
should  be  about  it  ais  parents  who  love 
our  kids  enough  to  leave  them  some- 
thing better  than  a  great  debt  they 
cannot  pay. 

Mr.  WELDON  of  Florida.  That  will  be 
hard  to  follow  on.  As  always,  he  spoke 
very,  very  well  on  this  issue. 

I  want  to  close  by  pointing  out  that 
the  Washington  Post  itself,  a  publica- 
tion that  has  a  long-standing  reputa- 
tion of  opposing  Republican  initiatives 
and  supporting  Democratic  initiatives, 
and  I  raise  that  not  to  criticize  the 
Washington  Post  but  just  to  emphasize 
that  this  is  basically  a  statement  from 
a  group  who  has  been  traditionally  our 
critics,  they  say  that  the  Republican's 
Medicare  plan  has  confounded  the 
skeptics,  it  is  credible,  it  is  gutsy,  and 
it  addresses  a  genuine  problem  that  is 
only  going  to  get  worse. 

This  is  what  they  had  to  say  about 
our  opponents.  They  called  their  pro- 
posal crummy  stuff.  They  called  it 
demagoguery  big  time,  scare  talk,  ex- 
postulation, and  they  called  it  irre- 
sponsible. 

What  you  were  just  talking  about, 
you  were  talking  about  being  respon- 


sible when  you  talked  about  leaving 
our  children  not  a  debt  but  leaving 
them  a  good  posterity  at  this,  that  is 
called  being  responsible.  That  is  called 
being  a  responsible  parent  when  you  do 
that.  That  is  what  this  is  about.  It  is  a 
responsible  proposal  that  we  are  put- 
ting forward  and  what  our  opponents 
are  doing  is  irresponsible,  and  I  thor- 
oughly support  the  Republican  Medi- 
care reform  plan,  the  Medicare  Plus 
plan.  I  think  it  is  a  good  plan.  It  will 
preserve  and  protect  Medicare  for  our 
seniors.  I  think  it  is  good  for  seniors,  it 
is  good  for  working  people  who  are  get- 
ting near  retirement  age,  and  it  is  good 
for  those  young  people  who  will  be  sad- 
dled with  all  those  taxes  if  we  do  not 
straighten  the  problems  out. 

I  thank  this  gentleman  from  Louisi- 
ana for  planning  this  1-hour  special 
session  to  talk  about  this.  I  think  this 
has  been  very,  very  good.  The  gen- 
tleman from  California  [Mr.  KiM]  has 
made  some  very,  very  good  comments. 
I  think  this  is  a  very,  very  complicated 
issue,  but  we  covered  a  lot  of  the  high 
points  on  what  our  plan  offers. 
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Mr.  KIM.  Mr.  Speaker,  I  was  coming 
down  to  the  office  when  I  heard  this 
radio  talk  show,  and  it  concerned  me 
because  they  were  interviewing  an  op- 
ponent that  said  that  now  Republicans 
are  trying  to  tax  the  students.  I  was 
absolutely  shocked. 

As  a  matter  of  fact,  we  added  more 
money  for  Pell  grants.  We  are  not  cut- 
ting any  student  programs.  All  we  are 
doing  is  we  are  asking  students  when 
they  borrow  the  money,  they  should 
pay  back  all  the  interest.  Right  now 
they  do  not  have  to  pay  anything  until 
they  graudate  or  6  months  later. 

Is  it  fair  for  the  other  young  people 
who  are  not  fortunate  enough  to  go  to 
college  to  subsidize  a  medical  student 
with  free  interest?  Of  course,  not.  So 
we  are  asking  them  to  pay  back  inter- 
est after  they  graduate,  which  is  about 
60  cents  a  day  on  average.  This  kind  of 
demagoguery,  this  kind  of  scare  tac- 
tics, frightening  now  senior  citizens, 
now  young  students,  I  do  not  appre- 
ciate this. 

This  is  my  second  term,  but  this  is 
politics  and  I  am  very  disappointed.  We 
should  send  a  clear,  true  message  to 
the  American  people,  not  twisted,  not 
demagoguery,  not  scare  tactics. 

A  lot  of  senior  citizens  from  my  dis- 
trict are  frightened.  I  have  to  go  ex- 
plain to  them  the  factual  information. 
I  was  an  engineer  all  my  life.  I  do  not 
know  any  other  way  except  presenting 
facts.  Now  they  are  satisfied.  But  it  is 
really  not  necessary  doing  all  this. 
They  should  tell  the  truth,  exactly 
what  it  is. 

I  thank  again  the  gentleman  from 
Louisiana  [Mr.  Tauzin]  who  has  done 
an  outstanding  job  hosting  today's  de- 
bate. 

Mr.  TAUZIN.  I  thank  my  friends 
from  California  and  Florida  for  what  I 
think  is  a  very  useful  hour. 


Let  me  say  it  again:  The  Washington 
Post,  what  most  people  consider  a  very 
liberal  editorial  page,  said  it  very 
clearly.  But  I  want  to  caution,  if  you 
want  to  get  educated  on  the  Medicare 
proposal  before  the  Congress,  do  not 
count  on  the  newspapers  or  anybody 
else  to  educate  yourself.  Try  to  educate 
yourselves  and  be  in  touch  with  us. 
Write  to  us.  call  us.  ask  for  informa- 
tion, as  you  always  do,  come  to  town 
hall  meetings.  We  will  continue  to 
share  that  information  here  on  the 
floor  as  freely  as  we  can. 

Let  me  say  again,  our  plan  mandates 
no  one  to  leave  Medicare.  They  can 
stay  in  it  if  they  like,  and  it  will  grow 
from  $4,800  per  recipient  to  $6,700  over 
7  years.  It  is  good  reform  that  saves 
Medicare  for  a  whole  generation,  not 
just  for  the  next  election,  and  that  is 
important. 

It  is  a  plan  I  think  we  ought  to  be  de- 
bating, as  the  gentleman  from  Califor- 
nia says,  in  a  way  that  does  not  pit  the 
White  House  against  the  Congress,  or 
Democrats  against  Republicans,  in  this 
awful  kind  of  political  warfare.  It  is 
one  where  we  all  ought  to  recognize  we 
all  love  our  parents  and  grandparents, 
we  love  them  enough  to  behave  our- 
selves around  here,  instead  of  acting 
like  children,  and  to  come  to  some  ma- 
ture decisions  about  how  to  save  this 
program  and  make  it  endure  for  the 
good  of  the  seniors  of  America,  while 
respecting  the  legitimate  interests  of 
taxpayers  that  want  to  make  sure  the 
wasteful  spending  in  this  system  is  cur- 
tailed as  rapidly  as  possible. 

This  is  a  great  challenge  for  the 
country  this  year.  I  hope  we  are  up  to 
it.  I  hope  seniors  are  calm  and  cool  and 
deliberative  as  they  look  at  these  pro- 
grams. If  there  is  something  wrong  in 
what  we  are  proposing,  I  hope  they  sug- 
gest changes  that  make  sense  that  we 
can  incorporate  into  it. 

The  last  thing  we  need  is  demonstra- 
tions and  disruptions  like  we  saw  in 
the  Committee  on  Commerce  organized 
by  lobbyists  paid  exclusively  by  Fed- 
eral funds.  The  last  thing  we  need  are 
scare  tactics.  What  we  need  is  honest, 
truthful  debate  of  the  facts,  and  then 
coming  to  terms  as  Americans,  not  as 
party  members,  but  as  Americans,  to 
save  this  incredibly  important  system 
for  those  we  love  so  dearly,  and  who 
created  the  path  upon  which  all  of  us 
have  walked. 

I  want  to  remind  you  of  something. 
All  of  us  owe  so  much  to  the  seniors 
who  came  before  us.  All  of  us  owe  so 
much.  They  did  not  leave  us  with  a  big 
debt,  they  gave  us  a  lot.  We  ought  to 
not  leave  our  children  with  a  great 
debt,  and  we  ought  to  honor  and  love 
our  mothers  and  fathers  enough  to 
take  care  of  them  in  their  senior  years 
with  a  program  that  does  not  go  bank- 
rupt because  we  did  not  have  the  politi- 
cal courage  to  debate  it  as  mature 
adults. 


I  again  want  to  thank  the  gentleman 
from  California  [Mr.  KiM]  and  the  gen- 
tleman from  Florida  [Mr.  Weldon]. 


AMSBICA  IS  NOT  A  SPECTATOR 
I ;  DEMOCRACY 

The '  SPEAKER  pro  tempore  (Mr. 
LaHood).  Under  the  Speaker's  an- 
nounced policy  of  May  12.  1995,  the  gen- 
tleman from  New  York  [Mr.  Owens]  is 
recognized  for  60  minutes  as  the  des- 
ignee of  the  minority  leader. 

Mr.  OWENS.  Mr.  Speaker,  I  would 
like  to  begin  where  the  last  speaker 
left  off. 

I  think  that  it  is  important  to  note 
that  America  is  not  a  spectator  democ- 
racy. Americans  should  participate. 
Americans  should  be  engaged  in  the 
process  of  deciding  our  own  faith. 

We  have  a  Constitution  which  allows 
us  to  do  that.  We  are  not  helpless  vic- 
tims. We  should  not  sit  by.  We  should 
participate.  We  need  more  demonstra- 
tions. We  need  more  writing  of  letters 
to  Congressmen.  We  need  more  peti- 
tions. We  need  more  marches.  What- 
ever is  possible  to  participate  in,  we 
should  do  that.  Action  is  needed  now. 

I  think  it  is  important  also  to  note 
that  Che  first  participation  of  Ameri- 
cans should  be  in  terms  of  the  dialog. 
Let  us  engage  in  the  dialog.  Let  us  lis- 
ten to  what  we  hear.  Let  us  analyze  it. 
One  of  the  great  things  about  seniors, 
and  I  like  to  be  around  seniors  because 
senior  citizens  have  lived  for  some 
time  and  experienced  a  great  deal.  I  am 
not  too  far  away  from  that  myself  now. 
When  I  was  very  young,  I  always  liked 
to  be  around  senior  citizens.  They 
know  BO  much  more  than  the  rest  of  us. 
They  are  always  so  much  more  inter- 
esting to  talk  to  and  listen  to. 

You  cannot  put  much  over  on  senior 
citizens.  I  do  not  think  the  salesmen 
we  have  heard  this  morning  will  be 
able  to  put  much  over  on  senior  citi- 
zens. I  do  not  think  the  sales  package 
of  the  Republican  majority  will  put 
that  much  over  on  senior  citizens.  Sen- 
ior citizens  will  listen  and  ask  them- 
selves the  question,  how  is  it  that  the 
Republican  majority  in  their  plan 
makes  such  a  great  deal  about  elimi- 
nating fraud,  when  at  the  same  time, 
they  have  recently  made  a  deal  with 
the  doctors  and  the  medical  establish- 
ment, the  perpetrators  of  the  fraud,  to 
endorse  their  plan?  Why  are  the  doc- 
tors so  happy?  What  is  contained  in  the 
deal  that  was  made  between  the  AMA 
and  the  medical  establishment  and  the 
Republican  majority  which  makes 
them  BO  happy? 

Surely  they  are  not  agreeing  to  a 
program  which  is  going  to  make  them 
more  accountable.  Who  is  responsible 
for  the  excessive  costs?  The  medical  es- 
tablishment. Who  is  responsible  for  the 
fraud  and  the  waste?  The  medical  es- 
tablishment. 

How  can  you  say  that  to  a  senior  citi- 
zen who  has  seen  a  number  of  things 


happen  in  their  lives?  They  have  seen 
the  hustlers  and  seen  the  swindlers 
come  and  go.  No  senior  citizen  would 
go  out  to  buy  a  used  car  without  thor- 
oughly checking  it  out  and  having 
somebody  with  them  who  knows  a  lot 
about  cars.  No  senior  citizen  would  buy 
a  new  car  without  checking  it  out. 
There  are  a  number  of  things  you  do. 
because  you  are  old  enough  to  know 
better. 

So  check  out  the  proposition  that 
fraud  and  waste  will  be  eliminated  in 
the  Republican  majority  plan,  and  the 
Republican  majority  made  a  deal  with 
the  doctors.  How  can  those  two  things 
be  the  same?  The  doctors,  the  medical 
establishment,  are  the  people  respon- 
sible for  the  fraud  and  the  waste,  cer- 
tainly the  fraud. 

Last  year  when  the  Clinton  adminis- 
tration's plan  was  on  the  table,  I  pro- 
posed a  number  of  times  that  we  have 
a  one-tenth  of  1  percent  set  aside  of  all 
the  money  appropriated  to  establish 
consumer  advisory  committees,  pa- 
tient advisory  committees.  The  people 
who  are  in  the  plan  should  at  least 
have  one-tenth  of  1  percent  of  the  total 
amount  of  money  so  they  can  maintain 
an  organized  advisory  committee  made 
up  of  the  i)eople  receiving  the  service. 

Nobody  would  support  that  plan.  No- 
body would  support  that  plan.  If  you  do 
not  have  that  kind  of  organized  plan 
built  in  to  defend  yourself  against 
fraud,  I  do  not  suggest  to  any  senior 
citizen,  and  I  do  not  think  any  senior 
citizen  would  be  foolish  enough  to  turn 
their  doctor  in. 

I  heard  the  proposition  that  you  get 
a  reward,  you  get  a  bonus  for  turning 
your  doctor  in  for  fraud.  If  you  turn 
your  doctor  in,  be  sure  you  get  another 
doctor.  I  think  I  can  tell  senior  citi- 
zens, if  you  turn  your  doctor  in,  do  not 
go  back  to  him.  If  you  turn  two  or 
three  doctors  in  in  the  same  city,  they 
are  going  to  blacklist  you.  I  do  not  ad- 
vise you  to  follow  that  route,  period. 
And  I  do  not  think  most  seniors  would 
be  dumb  enough  to  get  involved  in  a 
situation  where  the  people  responsible 
for  their  lives,  they  are  reporting  fraud 
on. 

That  is  not  enough.  If  you  want  to 
deal  with  fraud  in  health  care,  you 
need  a  better  apparatus  to  do  it.  Do  not 
tell  senior  citizens  to  buy  that. 

Do  not  make  comparisons  with  the 
Clinton  plan.  Let  us  engage.  Let  us  re- 
member, what  did  the  Clinton  plan  try 
to  do  last  year?  What  was  the  adminis- 
tration's primary  aim?  The  primary 
aim  was  to  get  universal  health  care 
coverage,  not  just  to  deal  with  Medi- 
care. Medicare,  Medicaid,  it  was  under- 
stood that  the  programs  had  to  be  re- 
fined, that  there  was  some  waste,  that 
it  is  possible  to  make  it  more  efficient 
and  more  effective.  And  in  order  to  get 
the  money  needed  to  extend  the  cov- 
erage and  to  have  more  people  covered, 
we  would  do  that. 

The  noble  purpose  of  the  Clinton  ad- 
ministration plan  is  not  one  of  the  pur- 


poses and  goals  of  this  Republican 
health  care  plan.  They  are  dumping  the 
coverage.  Less  people  will  be  covered 
because  they  are  saying  that  Medicaid 
should  no  longer  be  an  entitlement. 
They  did  not  talk  about  that.  There  is 
a  health  care  plan  which  includes  more 
than  Medicare;  it  includes  Medicaid 
also. 

Medicaid  will  no  longer  be  an  entitle- 
ment. You  will  not  be  able  to  get  Med- 
icaid, which  means  seniors  are  in  great 
jeopardy.  Those  who  spend  all  their  re- 
sources as  a  result  of  a  very  serious 
long-term  illness  will  not  be  able  to 
fall  back  on  Medicaid  and  go  into  a 
nursing  home  and  deal  with  a  long- 
term  convalescence  because  it  will  not 
be  there  without  the  Medicaid  entitle- 
ment. 

They  are  going  to  take  away  the  re- 
sponsibility of  the  Federal  Government 
to  provide  for  the  poorest  people,  the 
health  care.  That  is  a  great  step  back- 
ward from  the  Clinton  plan  that  was  on 
the  table  last  year.  It  was  called  too 
complicated,  too  complex.  It  was  more 
complicated  because  of  the  fact  it  tried 
to  do  more.  It  tried  to  address  the 
problem  of  our  civilization  that  we 
must  be  ashamed  of. 

American  civilization  is  the  only  in- 
dustrialized nation  in  the  world  which 
does  not  have  universal  health  care 
coverage.  By  universal.  I  mean  it  is 
moving  toward  the  coverage  as  many 
•  people  as  possible.  Some  have  96  per- 
cent. Canada  may  have  98  percent.  But 
the  idea  of  universal  coverage  is  there 
in  most  of  the  industrialized  nations  of 
the  world.  Only  South  Africa  is  an  in- 
dustrialized nation  that  has  no  univer- 
sal health  care  coverage. 

So  we  are  trying  to  move  in  that  di- 
rection. This  plan  abandons  it  com- 
pletely. In  the  Republican  health  care 
plan,  there  is  no  attempt  to  move  to- 
ward universal  coverage.  In  fact,  there 
is  a  headlong  gallop  backward  toward 
less  coverage  by  denying  the  Medicaid 
entitlement.  So  we  are  in  serious  trou- 
ble. 

I  also  hope  that  everybody  who  heard 
the  previous  discussion  will  use  their 
faculties  and  engage  and  go  back  and 
look  at  a  little  recent  history  and 
know  that  the  biggest  felony  in  Amer- 
ica was  already  committed.  In  the  fu- 
ture you  might  say  to  saddle  our  chil- 
dren, our  grandchildren,  with  bills  that 
are  difficult  to  pay  in  the  future.  You 
may  call  that  a  felony,  but  I  think  that 
is  quite  farfetched.  That  is  going  way 
out. 

We  have  had  the  worse  felony  in  the 
history  of  America  take  place  right  be- 
fore our  eyes.  It  is  called  the  savingrs 
and  loan  swindle.  Some  of  the  gentle- 
men who  are  talking,  certainly  the  one 
in  the  well,  knows  the  history  of  the 
savings  and  loan  debacle  very  well. 
Never  before  in  the  history  of  civiliza- 
tion has  there  been  a  swindle  of  the 
magnitude  of  the  S&L  swindle,  where 
the  taxpayers  in  America  were  made  to 
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pick  up  a  bill  of  $250  billion,  by  the 
most  conservative  estimates.  It  is  con- 
servative, and  it  is  not  settled  yet,  be- 
cause it  is  still  going  on.  It  might  be 
$300  to  $400  billion  that  the  taxpayers 
have  to  put  out  to  clean  up  the  savings 
and  loan  swindle.  Never  before  in  the 
history  of  civilization  have  so  many 
stolen  so  much  from  so  many  and  got- 
ten away  with  it  with  so  few  prison 
terms,  never  before. 

So  the  savings  and  loan  association 
swindle  is  the  biggest  swindle  in  the 
history  of  mankind.  Newspapers  like 
the  Washington  Post  and  some  others 
never  seem  to  quite  get  the  time  or  the 
space  to  deal  with  the  magnitude  of 
that  swindle. 

The  party  that  now  proposes  to  cut 
Medicare  by  $270  billion  over  a  7-year 
period  has  not  dealt  with  the  fact  that 
we  still  have  a  $250  to  $300  billion  bill 
that  we  maybe  ought  to  try  to  collect. 
The  taxpayers  of  America  maybe  ought 
to  say  to  the  savings  and  loan  associa- 
tions that  do  exist  now,  to  the  account- 
ants that  were  part  of  the  conspiracy, 
to  the  lawyers  for  the  banks  that  were 
part  of  the  conspiracy,  that  they  all 
pay  a  surcharge  until  that  $250  to  $300 
billion  is  paid  back. 

The  great  swindle  hais  taken  place  al- 
ready. The  greatest  felony  in  the  his- 
tory of  civilization,  has  taken  place 
right  before  our  very  eyes,  and  very  lit- 
tle is  being  done  about  it. 

Finally,  I  want  to  address  myself  to 
the  fact  that  everybody  who  hears 
should  engage  and  listen  and  question 
and  ask  the  question,  is  the  Medicare 
system  about  to  go  bankrupt?  You 
have  heard  them  quote  the  trustees, 
and  they  have  given  you  the  names  of 
the  trustees,  Shalala,  people  within  the 
Clinton  administration.  Why  do  you 
not  go  and  ask  Donna  Shalala,  Mr. 
Rubin,  why  do  you  not  go  and  ask 
them,  is  the  system  in  danger  of  bank- 
ruptcy within  7  years? 

Since  they  are  being  quoted,  listen  to 
their  answer,  they  said  so  already.  You 
have  a  problem  of  about  $90  billion.  $89 
to  $90  billion  over  the  7-year  period. 

It  was  assumed  that,  if  you  make  the 
system  more  efficient,  if  you  weed  out 
the  waste  and  the  fraud,  you  could 
achieve  the  savings  of  that  $90  billion 
over  a  7-year  period  without  draconian 
cuts  in  the  benefits,  without  tremen- 
dous increases  in  the  premiums. 

So  listen  to  their  dialogue  and  take 
it  a  little  further.  Go  ask  the  trustees. 
Go  ask  them,  do  you  have  to  make  this 
$270  billion  cut?  And  also  the  $270  bil- 
lion, how  does  it  relate  to  the  tax  cut 
that  the  Republicans  are  proposing, 
which  is  $240  billion? 

Let  us  listen.  Americans,  we  are  not 
spectators,  we  do  not  have  to  be  wit- 
nesses. We  can  do  things.  We  need  ac- 
tion. That  is  what  I  want  to  talk  about 
today.  We  need  people  to  understand 
that,  if  you  sit  still  and  watch  this  as 
a  spectator,  the  President  as  a  Demo- 
crat against  the  Republican  controlled 


Congress,  and  we  wait  for  the  great 
train  wreck  situation  to  evolve  to  its 
climax,  you  will  be  derelict  in  your 
duty  as  Americans. 

You  owe  it  to  all  of  us,  we  elected  of- 
ficials have  to  do  our  job  and  we  have 
not  done  it  well  and  should  find  new 
ways  to  do  it  better.  Even  Democrats 
in  the  majority  are  going  to  have  to 
find  a  way  to  deal  with  the  fact  that  a 
Republican  controlled  Committee  on 
Ways  and  Means  will  be  on  the  floor 
with  a  bill  which  will  have  a  closed 
rule.  As  Members  of  Congress,  we  have 
to  vote  it  up  or  down,  but  we  cannot 
have  an  opportunity  to  let  our  con- 
stituents know  where  we  stand  and 
offer  some  alternatives  and  go  on 
record  for  the  alternatives.  That  will 
not  be  the  case.  We  have  to  find  a  way 
to  deal  with  that,  but  that  is  another 
discussion  for  another  time. 

We  need  action  now.  Every  American 
should  ask  themselves  the  question, 
what  am  I  closest  to.  what  can  I  do? 
My  vote  is  not  enough.  I  have  an  oppor- 
tunity to  vote  every  2  years  for  Con- 
gress. I  have  an  opportunity  to  vote 
every  4  years  for  the  President.  That  is 
not  enough.  I  also  have  in  the  Con- 
stitution the  first  amendment,  a  num- 
ber of  other  things  standing  behind  me 
which  allow  me  to  do  things  beyond  my 
vote.  Action  is  needed. 

On  the  issue  like  education  right 
now.  let  me  make  an  appeal  that  you 
get  involved  in  the  fact  that  the  edu- 
cation budget  was  cut  by  $4  billion,  the 
Federal  aid  to  education.  You  say  that 
is  a  tiny  amount.  The  Federal  Govern- 
ment only  puts  in  about  7  percent  of 
the  total  amount  for  education  any- 
how. So  why  are  you  worried  about 
that?  Well,  the  cuts  in  the  Federal  dol- 
lars are  followed  by  cuts  in  many 
States  where  the  States  are  cutting  the 
money  available  for  education  and  the 
localities  are  cutting  money.  So  we 
have  an  education  crisis  in  most  of  the 
country.  Certainly  in  the  big  cities  we 
have  a  serious  crisis. 

I  am  calling  for  some  action  now.  I 
think  that  we  should  call  upon  all  of 
the  children  in  the  schools,  we  should 
call  upon  all  the  parents.  And  beyond 
the  parents  and  the  children,  we  should 
call  upon  the  church  leaders,  the  busi- 
ness people.  Everybody  should  let  it  be 
known  that  we  think  education  is  very 
important. 

The  polls  consistently  show  that  edu- 
cation ranks  in  the  top  five  concerns  of 
Americans  over  and  over  again.  No 
matter  how  other  things  fluctuate, 
crime  may  go  to  the  top  sometimes, 
health  care  may  go  to  the  top.  edu- 
cation always  comes  out  of  the  top 
five. 

There  is  a  basic  understanding,  the 
folk  wisdom  of  Americans  is  that  edu- 
cation does  come  first.  It  is  like  the 
early  slaves  coming  out  of  slavery. 
They  wanted  first  of  all  to  learn  to 
read.  Education  had  the  primary  value 
for  the  early  free  families.  Education 


in  the  black  community  has  always 
been  a  highly  charged  value.  Confusion 
about  how  to  get  that  education  and 
obstacles  being  placed  in  the  way  of 
preventing  the  obtainment  of  the  edu- 
cation has  been  a  problem.  But  the 
value  is  there.  It  is  certainly  a  value  in 
the  African-American  community.  It  is 
an  American  value. 

Action  is  needed  now,  because  the 
signal  has  been  sent  from  Washington. 
The  Republic  controlled  Congress  has 
cut  education  by  $4  billion.  Head  Start 
has  been  cut.  The  one  program  that 
sends  the  greatest  amount  of  money 
out  to  elementary  and  secondary 
schools,  the  aid  to  the  disadvantaged, 
called  the  title  I  program,  the  title  I 
program  has  been  cut  by  $1.1  billion, 
the  summer  youth  employment  pro- 
gram has  been  cut  out  completely, 
zero.  We  have  an  emergency.  We  ought 
to  do  something. 

So  we  are  asking  that  everybody— 
this  is  an  appeal  that  I  made  to  the  Na- 
tional Commission  for  African-Amer- 
ican Education.  It  is  an  appeal  I  made 
to  an  assemblage  of  the  Congressional 
Black  Caucus  education  brain  trust.  It 
was  adopted  and  made  a  resolution 
that  November  15,  which  is  right  in  the 
middle  of  open  school  week,  open 
school  week  is  a  national  phenomena 
all  across  the  country.  So  on  Wednes- 
day. November  15.  we  are  asking  that 
everybody  who  cares  about  education 
will  do  something. 

Do  not  be  a  spectator.  Bear  witness. 
Go  out  to  your  local  school.  Everybody 
has  a  school  near  them.  It  is  the  nature 
of  education  in  America  that  there  is 
some  school  near  everybody.  Go  to  the 
nearest  school  and  do  something  to  let 
it  be  known  that  all  citizens  care  about 
education. 

In  the  leaflet  we  have  put  out  calling 
for  overwhelming  support  for  education 
on  November  15.  the  national  education 
funding  support  day.  we  have  stated 
that  you  can  participate  in  the  follow- 
ing activities:  Show  up  at  your  nearest 
school.  Just  show  up  and  let  your 
presense  be  a  testimony  of  your  sup- 
port. This  is  the  first  and  most  impor- 
tant step. 

During  the  morning  gathering  at  the 
school,  spend  1.  2,  3  hours  at  the  school. 
Do  some  upbeat  things.  Take  some  up- 
beat and  positive  action  to  dem- 
onstrate your  love  for  children.  Bring 
some  pencils  and  papers  and  crayons  if 
you  are  in  a  poor  neighborhood  to  hand 
out  to  the  children.  Or  bring  chalk  and 
erasers  and  supplies  for  the  teachers 
inside  the  classrooms.  If  you  are  in 
New  York  City,  they  need  chalk,  pen- 
cils, erasers.  We  have  a  crisis  in  sup- 
plies in  the  great  city  of  New  York 
where  we  spend  $8  billion  on  education. 
There  is  a  crisis  in  terms  of  supplies 
and  chalk. 

There  is  a  crisis  also  in  terms  of  they 
do  not  have  places  to  seat  children.  At 
the  beginning  of  the  school  year  in  New 
York,  there  were  8,000  high  school  pu- 
pils who  did  not  have  a  place  to  sit. 
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They  have  not  fully  solved  that  prob- 
lem. 

So  show  up  and  do  something  useful. 
If  the  area  around  the  school  needs  the 
rubbish  and  dirt  removed,  then  bring 
some  plastic  bags  and  shovels  and 
clean  It  up.  Do  something  useful  to 
help  the  program  inside  the  school. 
Talk  to  the  school  administration,  the 
principals,  if  it  is  not  disruptive,  ask 
what  you  can  do  to  help  inside  the 
school. 

At  the  same  time  as  you  pass  out  in- 
formation about  PTA  meetings,  school 
board  meetings,  legislative  budget 
hearingB,  citizen  rallies,  you  should 
sign  up  volunteers  to  help  with  school 
trips.  Distribute  a  list  of  names  and  ad- 
dresses and  phone  numbers  of  all  elect- 
ed officials,  especially  those  elected  of- 
ficials who  are  directly  responsible  for 
education.  You  should  engage  all  par- 
ticipants who  come  by  to  register  new 
voters  and  to  make  sure  they  are  reg- 
istered themselves.  If  you  are  in  an 
area  like  the  area  I  live  in.  where  there 
are  150.000  people  who  are  not  citizens, 
you  should  certainly  encourage  immi- 
grants to  seek  citizenship.  These  are 
legal  immigrants.  They  can  seek  citi- 
zenship. Show  them  ways  to  do  that. 
Certainly  the  parents  of  children  in  the 
schools  who  are  immigrants,  you 
should  encourage  them  to  seek  citizen- 
ship. 

There  are  a  number  of  ways  on  No- 
vember 15,  Wednesday,  everybody  can 
take  action.  You  do  not  have  to  be  a 
spectator.  You  can  take  action  for  edu- 
cation. You  can  deal  with  the  fact  that 
the  President  is  going  to  be  in  negotia- 
tions \fith  the  Republican  controlled 
Congress  on  the  appropriations  bill  for 
education.  There  are  a  lot  of  items  in 
there. 

We  want  him  not  to  lose  his  focus,  to 
understand  that  the  American  people 
care  about  education.  Education  is  one 
of  the  top  priorities.  It  is  not  enough 
just  to  believe  that;  you  have  to  mani- 
fest it  and  let  it  be  known.  We  have  to 
engage  in  what  is  called  a  manifesta- 
tion to  your  empowerment,  a  mani- 
festation of  your  concerns.  You  are  not 
only  aoncerned  but  you  want  to  let  it 
be  known,  you  are  a  voter,  you  are  out 
there,  and  you  want  to  do  something 
about  the  problem  of  funding  for  edu- 
cation. 

I  have  just  used  education  as  an  ex- 
ample. But  there  are  many  other  ways 
in  which  we  need  to  show  that  we  are 
involved  in  this  process.  You  have  to 
believe  that  this  is  a  turning  point  in 
the  hiptory  of  America.  It  is  a  turning 
point.  You  have  to  believe  Speaker 
Gingrich  when  he  says  we  are  going  to 
remake  America;  take  him  seriously. 
Whatever  you  may  think  of  the  Speak- 
er, he  is  competent,  he  is  a  great  orga- 
nizer. He  is  probably  the  greatest  poli- 
tician that  has  come  along  in  the  last 
20  years.  When  he  says  he  is  going  to  do 
something,  take  him  seriously. 

The  Speaker  says  we  are  going  to  re- 
make America.  He  has  a  lot  of  bright 


people  with  him  who  believe  that  they 
can  do  that  and  are  trying  to  do  that. 

I  think  they  are  very  bright,  but  they 
have  no  compassion.  I  have  called  them 
high-technology  barbarians  because  of 
the  lack  of  compassion.  I  will  repeat  it 
again.  They  are  the  smartest  people 
you  can  engage  anywhere,  but  they 
have  no  compassion;  and  therefore  I 
think  they  deserve  the  label  of  high- 
tech. 

Barbarians.  But  they  have  to  be 
taken  seriously. 

The  Speaker  has  said  we  are  engaged 
in  war  without  blood.  Politics  is  war 
without  blood.  Politics  is  war  without 
b^ood.  If  you  are  engaged  in  war  with- 
ooit  blood,  then  do  not  sit  there  and  as- 
sume that  you  are  on  the  sidelines, 
tha^  civilians  are  not  going  to  be  in- 
volved. There  are  no  civilians  in  the 
political  war.  Everybody  is  in  danger. 
Everybody  must  understand  that  you 
must  engage  in  the  war.  He  has  said  it. 
This  is  war.  Therefore,  you  must  make 
plans  to  participate  in  the  war. 

The  allied  forces  must  plan  a  defense 
against  those  who  have  mounted  the 
attack.  The  Speaker  has  made  it  clear, 
he  is  going  to  remake  America.  We  are 
mounting  the  attack.  They  hit  the  Na- 
tion on  November  9,  1994,  with  a  blitz- 
krieg. That  blitzkrieg  was  very  suc- 
cessful. They  have  taken  control.  They 
will  march  on.  Allied  forces  must  be 
united.  Allied  forces  must  understand 
they  are  in  a  war,  and  you  must  plan 
for  the  defense.  Do  not  sit  there  and 
think  that  you  are  a  civilian  and  you 
are  going  to  escape.  None  of  us  are 
going  to  escape.  We  are  all  part  of  this 
war. 

They  are  going  to  remake  America, 
and  I  do  not  think  we  need  to  remake 
America.  I  have  said  that  over  and  over 
again.  America  needs  to  be  improved. 
There  are  all  kinds  of  ways  in  which  we 
should  strive  to  improve  America.  We 
do  not  need  to  remake  it.  We  need  a 
steady  process  of  escalating  improve- 
ment, but  they  are  going  to  remake  it. 
And  they  are  not  going  to  remake  it  in 
the  interests  of  the  majority.  America 
is  going  to  be  remade,  and  they  have 
made  that  clear  in  all  of  their  actions 
since  January  1995.  Since  January  1995 
of  this  year,  it  has  been  quite  clear 
that,  no  matter  what  the  Contract 
With  America  says,  the  overwhelming 
aim  of  the  Contract  With  America  is  to 
make  America  a  place  where  the  elite 
can  survive  conveniently  without  any 
problem  in  terms  of  taking  care  of  the 
majority.  A  small  elite  minority  will 
be  survivors,  and  they  will  enjoy  the 
fruits  and  benefits  of  a  great  American 
economy,  and  the  rest  of  the  people 
will  be  thrown  overboard.  That  is 
clearly  how  America  will  be  remade  if 
we  sit  by  and  let  it  happen. 

We  should  not  be  spectators.  There  is 
a  train  wreck  in  process  already.  Peo- 
ple have  said,  well,  the  great  train 
wreck  metaphor  did  not  quite  mate- 
rialize on  October  1.  We  passed  a  con- 


28011 

tinuing  resolution  which  will  take  us 
until  the  middle  of  November.  The 
drama  of  a  train  wreck  has  been  avoid- 
ed. 

Well,  the  train  wreck  process  has 
started.  It  is  pretty  clear  that  the  Re- 
publican majority  is  not  going  to  yield. 
They  are  moving  headlong  forward 
with  Medicare,  the  rape  of  Medicare,  as 
one  of  the  things  they  are  proposing  to 
do.  into  the  entitlement  for  Medicaid. 
All  kinds  of  things  are  happening 
which  make  the  train  wreck  inevitable. 

But  recently  it  was  announced  that 
the  Speaker  and  the  majority  in  the 
House  are  contemplating  sabotaging 
the  train  process,  put  a  brick  on  the 
track  and  run  away,  not  to  engage.  The 
train  wreck  metaphor  always  assumed 
you  would  have  a  situation  where  the 
President  would  veto  the  bills,  the  Re- 
publican majority  in  both  Houses  can- 
not override  the  veto,  and  therefore 
there  would  be  negotiations  at  the 
White  House.  That  happened  once  with 
George  Bush.  The  negotiations  at  the 
White  House  would  be  between  a  Demo- 
cratic President  and  a  Republican  con- 
trolled Congress. 

What  the  Speaker  has  recently  indi- 
cated is  that  in  his  war  without  blood, 
guerrilla  tactics  are  going  to  be  intro- 
duced. They  are  going  to  put  a  brick  on 
the  track  and  run  away.  Congress  is 
going  to  pass  the  bills,  send  them  to 
the  White  House,  and  adjourn. 

I  can  think  of  nothing  more  irrespon- 
sible than  that.  But  that  is  the  kind  of 
guerrilla  action  we  have  to  look  for- 
ward to. 

Why  not?  Because  in  the  process  of 
avoiding  the  dramatic  train  wreck, 
what  has  happened  already?  What  hap- 
pened with  the  continuing  resolution? 
The  continuing  resolution  that  has 
been  passed  already  reduces  spending 
and  moves  toward  the  level  of  spending 
that  the  Republican-controlled  Con- 
gress wants.  Already  we  have 
downloaded,  we  are  spending  less,  mov- 
ing in  that  area.  Why  do  they  not  try 
to  negotiate  another  continuing  resolu- 
tion and  also  further  download  the  sit- 
uation and  decrease  the  budgets  of  all 
the  programs? 

That  is  what  you  call  slow  poisoning, 
a  slow  poisoning  through  the  continu- 
ing resolution.  Instead  of  attacking  the 
victim  with  a  knife  and  slashing  him  to 
death,  you  poison  them  quietly.  The 
continuing  resolution  can  poison  all 
the  programs  that  the  Republicans  do 
not  want.  The  pain  will  be  less  visible. 
Most  of  this  pain  will  not  be  felt  until 
next  October  17  anyhow.  Some  of  it 
will  be  introduced,  however,  right 
away,  through  this  poisoning  process, 
the  greatest  most  dramatic  things  in 
Medicare  and  Medicaid,  the  big  pro- 
grams. 

What  we  do  now  will  take  effect  in 
the  next  fiscal  year.  So  you  have  to 
keep  in  mind  that  the  process  is  impor- 
tant right  now  because  of  the  pain  it  is 
going  to  produce  later  on. 
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Some  of  the  pain  will  not  come  until 
after  the  November  1996  elections.  That 
is  not  by  accident.  Certain  cuts  are 
programmed  and  scheduled  so  that  the 
impact  will  be  felt  after  the  November 
1996  election.  Keep  your  eyes  on  the 
process  now.  Do  not  be  a  spectator 
now.  Get  up  and  act  now.  Write  your 
letters  now.  March  and  demonstrate 
now.  The  train  wreck  calendar  is  in 
process.  It  is  no  less  a  problem  than  it 
was  2  months  ago. 

Taxes,  revenue,  money,  budgets,  ap- 
propriations, that  is  the  heart  of  the 
process  of  what  is  going  on  here.  We  do 
a  lot  of  important  things  in  the  U.S. 
Congress.  We  should  not  minimize  any 
of  the  things  we  do.  What  the  Congress 
of  the  United  States  does  affects  the 
life,  health,  and  welfare  of  people  all 
over  the  world.  It  should  not  be  mini- 
mized ever.  But  of  all  the  things  we  do, 
at  the  heart  of  it  are  the  processes 
which  relate  to  taxes,  revenue,  money, 
budgets,  and  appropriations.  That  is  at 
the  heart  of  the  process. 

My  colleagues  may  wonder  why  I  al- 
ways come  back  to  this  discussion  of 
the  tax  burden  and  the  way  the  tax 
burden  has  been  shifted  over  the  last  50 
years.  I  do  not  have  my  chart  here 
today,  but  I  had  one  last  time  which 
showed  in  graphic  terms  one  of  the 
great  problems  with  America,  one  of 
the  reasons  why  people  who  want  to  re- 
make America  are  telling  us  that  the 
good  things  will  go  bankrupt,  they 
want  to  reduce  school  lunches  because 
they  are  too  costly,  they  want  to  re- 
duce Medicare  drastically,  Medicaid, 
they  want  to  end  the  eligibility.  They 
have  already  ended  the  eligibility  for 
Aid  to  Families  With  Dependent  Chil- 
dren. Everything  is  going  to  go  bank- 
rupt, they  say,  because  we  have  a  defi- 
cit and  it  is  possibly  going  to  get  great- 
er and  there  are  no  more  sources  of 
revenue,  no  sources  of  taxes. 

They  have  labeled  certain  people  as 
big  spenders.  As  I  said  last  Tuesday, 
one  of  the  right  wing  groups  has  la- 
beled me  as  one  of  the  five  biggest 
spenders  in  the  Congress.  I  proudly  ac- 
cept that  honor  of  being  labeled  a  big 
spender  by  their  standards,  although 
their  standards  are  quite  flawed. 

I  am  the  sponsor  of  a  $60  billion  bill. 
They  have  gone  around  and  checked  to 
see  what  the  dollar  figure  is  on  the 
bills  that  Members  have  proposed.  I  am 
the  sponsor  of  a  bill  which  proposes  to 
spend  $60  billion  for  job  training,  for 
jobs  for  the  stimulation  of  the  econ- 
omy, and  $60  billion  may  sound  like  a 
lot  of  money. 

How  dare  anybody  propose  over  a  5- 
year  period  to  spend,  over  a  period  of 
time  to  spend  $60  billion  a  year  to  revi- 
talize the  economy.  That  is  a  stimulus 
to  deal  with  what  I  consider  to  be  a 
transition  periods  that  we  are  now  in. 
We  are  in  a  transition  period  where  the 
new  technology  is  throwing  people  out 
of  work,  downsizing  and  streamlining 


and  pushing  people  out  of  jobs  and  we 
need  a  stimulus. 

We  may  thing  $60  billion  is  a  great 
amount.  The  little  nation  of  Japan, 
with  75  slightly  more  than  75  million 
people,  has  a  package  now  going  for- 
ward that  is  $90  billion  a  year.  A  stimu- 
lus package  that  is  $90  billion.  So  a  $60 
billion  proposal,  I  do  not  have  the 
power  to  get  it  passed,  but  if  we  want 
to  judge  me  on  what  I  see  as  a  vision, 
the  vision  of  America  I  have,  what  I  see 
as  the  remedies,  then  I  accept  that 
judgment. 

On  the  other  hand,  the  flaw  in  this 
rating  of  big  spenders  does  not  take 
into  consideration  what  a  Member  is 
against,  the  spending  they  are  against. 
As  I  said  before,  Rush  Limbaugh,  who 
chose  to  highlight  this  on  this  show, 
needs  some  people  who  know  how  to 
subtract.  Take  all  the  programs  and  all 
the  times  I  have  spoken  on  this  floor 
and  all  the  amendments  I  have  intro- 
duced to  subtract  from  the  Federal 
budget.  Programs  that  I  am  against 
mount  up  into  the  billions  of  dollars. 

The  F-22  that  will  be  manufactured 
in  Newt  Gingrich's  district  of  Georgia. 
Will  cost  us  $12  billion  over  the  next  7 
years.  I  am  for  taking  that  one  out. 
The  B-2  bomber,  over  the  life  of  its  his- 
tory, will  cost  us  $33  billion.  I  am  for 
taking  the  B-2  out.  The  Seawolf  sub- 
marine, more  aircraft  carriers,  star 
wars,  the  CIA. 

I  had  a  very  specific  amendment  on 
the  budget  to  reduce  the  CIA  budget  by 
10  percent  a  year  over  a  5-year  period. 
If  we  assume  the  New  York  Times  fig- 
ure of  $28  billion  for  the  CIA  and  the 
intelligence  operation  is  correct,  then, 
over  a  5-year  period  that  $2.8  billion 
would  amount  to  quite  a  bit  of  money 
that  we  could  use  to  replace  the  $4  bil- 
lion they  took  out  of  education,  the  $7 
billion  they  are  taking  out  of  low-in- 
come housing.  We  could  do  things  with 
that  $2.8  billion  per  year  over  a  5-year 
period  or,  let  us  extend  it  to  a  7-year 
period. 

The  CIA  has  proven  over  and  over 
again  that  not  only  is  it  of  dubious 
worth,  but  it  is  also  dangerous.  The 
CIA  recently  revealed  that  they  had  a 
petty  cash  fund  of  $1.5  billion  that  no- 
body knew  about  in  high  places.  The 
Director  of  the  CIA  did  not  know  about 
the  $1.5  billion.  The  President  did  not 
know  about  it.  Nobody  knew  about  it 
in  high  places.  How  much  more  do  they 
have?  How  is  the  CIA  able  to  have  a 
$1.5  billion  slush  fund?  That  is  what 
they  admit  to.  I  am  sure  it  is  higher.  A 
$1.5  billion  slush  fund  and  nobody  knew 
about  it. 

I  think  one  of  our  famous  prede- 
cessors said  when  we  have  a  million 
here  and  a  million  there,  we  get  into 
the  billions  and  it  all  starts  adding  up. 
A  billion  is  a  lot  of  money,  ladies  and 
gentlemen;  $1.1  billion  is  the  amount  of 
the  cut  on  the  title  I  program.  If  they 
would  just  please  give  us,  CIA.  your 
petty    cash    fund,    your    unauthorized 


petty  cash  fund,  give  us  your  unauthor- 
ized petty  cash  fund  to  make  up  the 
$1.1  billion,  we  will  let  them  keep  the 
rest. 

I  know  what  the  deal  is.  I  heard  the 
Permanent  Select  Committee  on  Intel- 
ligence say  now  that  we  know  about 
that  money,  we  have  taken  it  back. 
How  is  it  the  Office  of  Maneigement  and 
Budget  did  not  know  about  it? 

Office  of  Management  and  Budget 
specializes  in  cutting  small  programs. 
They  cut  out  like  library  programs 
that  acquire  foreign  language  books  in 
universities;  they  cut  out  little  pro- 
grams that  train  teachers;  they  are 
specialists  in  going  through  and  cut- 
ting out  little  programs.  To  be  small  is 
to  be  dangerous  in  the  Office  of  Man- 
agement and  Budget.  How.  Office  of 
Management  and  Budget,  did  you  ever 
let  the  CIA  acquire  a  $1.1  billion  slush 
fund? 

So  the  message  is,  if  we  look  at  the 
record  of  Major  Owens  in  terms  of 
spending,  and  we  subtract  all  the 
things  I  have  said  we  should  stop 
spending  for,  including  the  farm  cash 
subsidies  that  flow  to  places  like  Kan- 
sas to  farmers  who  are  making  $400,000 
and  $500,000  a  year,  let  us  stop  giving 
money  to  farmers  that  make  more 
than  $100,000  a  year.  That  is  a  good  cut-  ,. 
off  point.  They  will  not  give  me  that 
kind  of  cutoff  for  the  welfare  recipients 
in  New  York,  but  for  the  welfare  farm- 
ers we  propose  let  them  keep  getting 
cash  subsidies  if  they  make  $100,000  or 
less. 

No.  no.  we  put  that  on  the  floor  and 
it  was  voted  down.  Where  was  the  Rush 
Limbaugh  statisticians  to  figure  that 
one  out  when  that  amendment,  cospon- 
sored  by  myself,  was  voted  down?  We 
could  save  a  lot  of  money  if  the  farm 
subsidy  program  were  just  limited  to 
people  making  $100,000  or  less.  But  this 
Congress  would  not  tolerate  that.  It 
only  got  47  the  last  time  we  put  that 
on,  47  votes  out  of  435. 

Americans  had  better  engage  in  a  di- 
alog. There  is  a  lot  of  waste  in  govern- 
ment, and  the  places  where  they  will 
not  touch  it  are  the  places  we  should 
all  ba  looking. 

Take  a  look  at  a  recent  report  that 
was  put  out  by  the  Center  on  Budget 
and  Policy  Priorities.  The  Center  on 
Budget  and  Policy  Priorities  said  con- 
gressional Republicans,  I  am  quoting 
from  the  National  Journal's  Congress 
Daily,  October  11,  1995,  "if  the  Rush 
Limbaugh  researchers  want  to  track 
this,"  October  11,  1995,  the  National 
Journal's  Congress  Daily. 

The  Center  on  Budget  and  Policy  Pri- 
orities said,  "Congressional  Repub- 
licans in  their  budget  cutting  fervor 
are  giving  corporate  subsidies  a  free 
ride." 

The  study  was  based  on  the  Congres- 
sional Budget  Office  report  defining 
which  Government  programs  or  tax 
breaks  constitute  business  subsidies 
and  focus  on   tax  appropriations  and 
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reconciliation  proposals  passed  so  far 
in  the  House. 

It  found  that  for  every  dollar  that 
this  majority.  Republican  majority 
House,  has  reduced  corporate  subsidies 
provided  by  Government  program,  for 
every  dollar  they  have  reduced  the 
House  has  increased  corporate  tax  sub- 
sidiaries some  other  way  by  nearly  the 
same  amount,  $1.  So  addition  and  sub- 
traction. Do  not  let  the  Republicans 
play  games  with  us.  They  have  reduced 
some  of  the  corporate  tax  subsidies, 
but  for  every  one  that  they  have  re- 
duced in  dollar  value,  they  have  given 
the  same  amount  in  some  other  way. 

Therefore,  a  statement  accompany- 
ing the  study  contended,  "Congress  is 
achieving  an  overall  reduction  of  only 
$6  billion,  or  less  than  1  percent,  in  the 
$724  billion  in  corporate  subsidies  the 
Federal  Government  is  slated  to  pro- 
vide over  the  next  7  years." 

Let  me  read  that  again  and  put  that 
down  in  this  dialog  that  we  have  to 
participate  in.  Remember  this  figure 
that  this  Republican  majority  that  is 
so  intent  on  cutting  Medicare  by  $270 
billion,  this  Republican  majority  is 
only  willing  to  cut  the  corporate  wel- 
fare by  $6  billion,  which  is  less  than  1 
percent  If  we  look  at  the  total  amount 
of  $724  billion  that  the  Government  is 
slated  to  provide  to  corporations  over 
the  next  7  years. 

Herein  is  the  problem.  Not  only  must 
we  cut  defense  programs,  not  only 
must  we  cut  wasteful  farm  subsidies, 
weapon  systems,  and  a  CIA  that  is 
spending  our  money  in  a  very  excessive 
way;  we  must  cut  the  subsidies  that  we 
are  providing  for  corporations. 

"This  lack  of  progress,"  I  am  reading 
again  from  the  report: 

This  laok  of  process  in  reducing  the  over- 
all level  of  corporate  subsidies  stands  in 
sharp  contrast  to  the  deep  cuts  that  Con- 
gress is  making  elsewhere  in  the  budget.  If 
overall  oorporate  subsidies  were  to  be  cut  to 
the  sania  degree  that  the  Congressional 
budget  resolution  targets  programs  other 
than  defense  and  Social  Security,  they  would 
be  reducing  J122  billion  over  the  next  seven 
years  out  of  the  corjxjrate  subsidy  budget. 

Let  roe  repeat  the  figures.  These  are 
figures  we  should  put  in  our  private 
database  and  remember  as  we  go 
through  the  dialog  about  where  Amer- 
ica is  going  and  what  money  and  fund- 
ing will  be  available  for  programs  that 
are  worthwhile  for  all  the  people.  Un- 
derstand that  the  corporations  are  re- 
fusing, the  Congress  is  refusing  to  re- 
duce the  subsidy  for  corporations, 
which  now  would  be  $724  billion  over  a 
7-year  period.  They  are  refusing  to  re- 
duce that  in  the  same  manner  that 
they  are  reducing  other  nondefense 
programs.  If  they  did  that,  we  could 
save  $122  billion  over  the  next  7  years. 

Remember,  as  we  listen  to  this  dialog 
of  the  swindlers  who  want  to  take  $270 
billion  from  Medicare  and  they  want  to 
end  the  entitlement  for  Medicaid  to- 
tally, the  heart  of  this  whole  process  is 
remaking  America,  is  the  question  of 
who  will  get  the  money. 


Will  the  American  majority,  those  in 
need,  or  the  educational  establishment 
in  order  to  guarantee  we  have  produc- 
tive taxpayers  in  the  future,  will  the 
places  that  will  do  the  most  for  Amer- 
ica be  the  recipients  of  the  funds  or 
will  they  give  it  to  the  Americans  hav- 
ing the  most,  corporations  making 
profits  at  a  great  booming  rate?  They 
are  the  ones  who  should  be  paying 
more;  they  are  only  paying  11  percent 
of  the  total  tax  burden,  while  families 
and  individuals  are  paying  44  percent  of 
the  tax  burden.  Here  is  the  time  to  cor- 
rect it. 

If  the  Republican  majority  were  sin- 
cere, if  the  salesmen  who  tried  to  sell 
us  the  $270  billion  cut  in  Medicare  as 
an  effort  to  save  Medicare,  if  they  were 
to  get  to  work  on  cutting  the  corporate 
subsidies,  we  would  be  able  to  lower 
the  deficit  at  the  same  time,  not  make 
draconian  cuts  in  Medicare,  Medicaid, 
and  education,  and  still  go  forward 
with  a  fair  tax  system.  Raise  the  tax 
burden,  eliminate  the  subsidies,  have 
the  corporations  carry  more  of  the  bur- 
den. That  is  the  answer. 

Now,  what  will  happen?  They  are 
going  to  make  these  draconian  cuts 
and  try  to  sell  them  to  us  by  coming 
with  a  set  of  diversions.  How  will  the 
Republicans  try  to  get  away  with  all 
this?  How  will  they  face  senior  citizens 
next  fall  at  election  time?  How  will 
they  face  the  parents  of  children  who 
have  been  deprived  of  lunches?  How 
will  they  face  the  people  who  are  sons 
or  daughters  of  immigrants  or  people 
who  are  the  fathers  and  mothers  of  im- 
migrants, or  people  who  are  certainly 
immigrants  themselves  who  have  be- 
come American  citizens?  How  will  they 
get  away  with  all  this?  The  great  mas- 
sacre will  be  covered  by  diversions. 

They  will  have  arguments  on  gun 
control  to  divert  the  attention  of  peo- 
ple who  care  about  guns  away  from  the 
fact  that  they  are  being  robbed  of  an 
opportunity  to  get  an  education  or  to 
have  a  job  retraining  program  when 
they  are  laid  off.  Large  numbers  of  peo- 
ple in  the  working  class  care  a  lot 
about  guns.  I  am  sorry  they  do.  The 
great  majority  of  American  people,  80 
percent,  want  some  form  of  gun  con- 
trol, and  they  can  certainly  care  about 
guns  and  agree  to  the  sensibility  of  gun 
control,  but,  no,  they  will  divert  us. 
They  will  be  talking  about  guns  and 
the  need  to  save  America  by  having 
more  freedom  to  use  guns  and  less  gun 
control. 

They  will  be  talking  about  the  Vot- 
ing Rights  Act  being  a  threat  to  Amer- 
icans, that  if  we  draw  districts  in  a  cer- 
tain way,  that  is  un-American.  Odd 
shaped  districts  have  been  drawn  since 
the  history  of  the  country  by  both  par- 
ties, and  America  has  never  suffered. 

They  will  be  after  the  immigrants, 
yelling  and  screaming  about  the  immi- 
grants are  causing  the  downfall  of 
America.  Well,  immigrants  have  tradi- 
tionally been  a  vital  part  of  the  Amer- 


ican scene,  and  America  is  doing  very 
well  compared  to  most  of  the  other  in- 
dustrial nations  of  the  world. 

They  will  talk  about  affirmative  ac- 
tion, affirmative  action  and  a  color- 
blind society.  Again,  I  have  talked 
about  that  in  the  past.  Affirmative  ac- 
tion is  necessary,  to  correct  past 
wrongs.  We  had  232  years  of  slavery, 
the  greatest  crime  in  the  history  of  hu- 
manity, 232  years  of  slavery  in  Amer- 
ica, 100  years  of  brutal  oppression  fol- 
lowing that  232  years  of  slavery.  We 
cannot  expect  the  African-American 
population  as  a  group  to  make  up  for 
all  that  lost  time. 

There  was  a  recent  book  on  wealth, 
black  and  white  in  America,  and  one  of 
the  important  conclusions  of  that  book 
was  that  in  terme  of  wealth  versus 
wages  African-Americans  are  coming 
closer  and  closer.  Certainly  middle 
class  African-Americans  who  have  an 
education  are  closer  and  closer  to  the 
wages  of  middle  class  whites,  not  the 
same  but  getting  closer  all  the  time. 
The  gap  has  been  closed  over  the  past 
10  years.  Great  advances  have  been 
made  in  terms  of  wages. 

But  when  we  look  at  wealth,  and 
wealth  means  more  than  wages,  it 
means  ownership  of  assets,  when  we 
have  a  home,  we  have  a  car.  we  have 
stocks  and  bonds,  when  we  look  at 
wealth,  the  gap  is  wider  than  ever  be- 
fore between  middle  class  African- 
Americans  and  middle  class  whites. 
Why?  The  biggest  factor  in  wealth  is 
inheritance.  What  is  passed  down  from 
one  generation  to  another  is  the  big- 
gest factor.  The  biggest  factor  of  home 
ownership  in  America  is  the  fact  that 
the  mothers  and  fathers  are  able  to 
give  a  young  couple  the  downpayment 
on  a  house.  And  the  biggest  body  of 
wealth  held  by  average  Americans  is  in 
their  homes. 

So  it  is  just  common  sense.  If  we  had 
232  years  where  your  slave  ancestors 
were  passing  nothing  down,  there  was 
nothing  they  could  pass  down  because 
they  had  nothing  for  232  years,  they  are 
behind,  and  then  100  years  of  oppres- 
sion after  that  where  they  had  very  lit- 
tle to  pass  down.  Then  they  are  not 
ever  going  to  catch  up.  and  nobody 
says  they  must  catch  up. 

But  understand,  the  great  disparity 
that  has  been  inflicted  on  African- 
Americans  is  because  of  slavery,  be- 
cause of  slavery,  the  greatest  crime  in 
the  history  of  humanity,  the  oblitera- 
tion I  call  it.  The  obliteration.  It  was 
an  attempt  to  obliterate  the  humanity, 
the  soul,  of  a  set  of  people  so  that 
those  people  would  be  a  more  efficient 
beast  of  burden.  They  would  be  more 
efficient  in  industry,  mostly  the  agri- 
cultural industry,  but  efficient  ma- 
chines, efficient  beasts  of  burden.  It 
was  an  attempt  to  obliterate  them  and 
take  away  their  humanity.  Do  not  let 
them  have  families,  do  not  treat  them 
like  human  beings.  Sell  them  as  if  they 
were  commodities. 
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That  great  crime  of  slavery  cannot 
be  just  ignored.  It  is  a  vital  232  years  of 
American  history,  232  years.  I  have 
talked  about  slavery  before  and  people 
have  gotten  upset.  I  have  talked  about 
the  great  Atlantic  crossing,  the  num- 
ber of  people  lost,  and  the  figures  I 
used  aroused  Rush  Limbaugh  research- 
ers, and  I  conceded  the  point  that  I  had 
made  a  mistake,  quoted  in  the  New 
York  Times,  which  itself  was  quoting  a 
sort  of  folk  history  that  is  prevalent  in 
the  black  history  about  the  numbers. 
It  is  like  Paul  Bunyan  exaggerating 
the  numbers. 

The  fact  is  that  millions  were  lost 
crossing  the  Atlantic  in  the  slave 
trade.  Millions  were  lost  crossing  the 
Atlantic,  and  millions  were  lost  in  the 
brutality  of  the  slave  industry  in 
America. 

If  we  want  to  quibble  like  some  of  the 
Nazis  still  want  to  quibble  about  the 
holocaust,  it  was  not  6  million,  they 
want  to  talk  about  5'/^  million,  or  4 
million.  If  we  want  to  quibble,  go 
ahead,  but  I  say  to  those  who  are  inter- 
ested in  the  conversation  and  the  dia- 
log, just  mourn  for  the  first  million. 
Mourn  for  the  first  million.  Everybody 
will  concede  there  were  at  least  a  mil- 
lion lost  crossing  the  Atlantic.  Every- 
body will  concede  there  were  at  least  a 
million  lost  through  the  brutality  of 
the  slave  trade  in  America. 

In  North  America,  the  slave  trade 
was  kind  compared  to  the  slave  trade 
in  the  Caribbean  Islands  and  the  slaves 
trade  in  Brazil  and  South  America.  The 
practice  in  Brazil  and  South  America 
was  to  work  the  slaves  until  they 
worked  them  to  death.  They  did  not 
have  breeding  farms.  They  did  not  at- 
tempt to  keep  the  slaves  alive  and  get 
offspring  from  them  like  they  did  with 
their  livestock.  They  just  worked  them 
to  death  and  brought  in  more,  so  the 
numbers  will  never  be  known. 

So  anybody  who  thinks  he  can  count 
the  numbers  of  slaves  that  came  into 
the  New  World  by  looking  at  British 
ships  and  British  accounts  and  assum- 
ing this  whole  thing  was  organized  and 
regulated  is  not  naive;  he  is  dishonest. 
We  cannot  regulate  savings  and  loans 
and  banks  in  America  to  keep  them 
from  swindling  taxpayers.  How  do  we 
think  in  those  days  there  was  any  kind 
of  real  regulation  of  a  slave  trade  that 
was  pumping  money  into  the  coffers  of 
some  of  the  most  respected  people  in 
the  European  nations? 

So  let  us  not  quibble  about  the  num- 
bers. Rush  Limbaugh  and  your  re- 
searchers. Let  us  not  quibble  about  the 
numbers.  If  we  care  about  the  subject, 
than  just  mourn  for  the  first  million. 
Mourn  for  the  first  million  slaves  who 
were  treated  like  animals  and  died  like 
animals.  Mourn  for  all  of  those  who 
were  thrown  into  the  breeding  pens  and 
forced  to  breed  like  animals.  Mourn  for 
all  of  those  who  died  horrible  deaths  as 
a  result  of  being  under  masters  that 
wanted  to  work  them  to  death.  They 


wanted  as  much  as  they  could  get  out 
of  them  until  they  dropped  dead.  So 
there  is  plenty  to  mourn  for. 

Do  not  make  a  joke  out  of  slavery. 
When  we  make  a  joke  out  of  slavery, 
we  are  endangering  ourselves.  I  think 
of  your  posterity,  your  children  and 
your  grandchildren,  may  not  appre- 
ciate it.  Do  not  make  a  joke  of  the 
greatest  crime  ever  in  the  history  of 
humanity,  the  attempt  to  obliterate 
the  souls  of  millions  of  human  beings. 

We  are  not  spectators,  as  I  said  be- 
fore. We  do  not  have  to  stand  by  and 
watch  this  diversion.  This  diversion  is 
going  to  take  place.  Gun  control,  af- 
firmative action,  voting  rights,  immi- 
grants, that  diversion  is  going  to  take 
place.  We  know  it  will  take  place,  so 
let  us  prepare  ourselves.  Let  us  get  our 
allied  forces  together. 

The  constitution  provides  us  with  the 
weapon.  We  can  demonstrate,  we  can 
petition,  we  can  march.  Do  not  sit  and 
mourn  about  somebody  else's  march. 
Let  us  make  our  own  march.  The  car- 
ing majority  ought  to  be  marching,  the 
caring  majority  should  get  ready  at 
every  level.  What  I  call  manifestations 
of  empowerment  should  be  taking 
place  at  every  level  all  across  America. 

What  is  a  manifestation  of 
empowerment?  It  is  an  action  like  the 
one  I  just  proposed  for  Wednesday.  No- 
vember 15.  Come  out,  wherever  you  are. 
and  go  to  a  public  school.  Let  it  be 
known  we  care  about  education.  That 
is  a  manifestation  of  empowerment. 

In  every  way  the  health  care  problem 
is  not  just  a  national  problem.  They 
are  threatening  to  sell  the  hospitals  in 
New  York  City.  Some  of  the  best  hos- 
pitals in  the  world  that  have  great  rep- 
utations, that  have  served  people  for 
several  generations  are  now  to  be  sold 
and  made  into  private  hospitals.  So  we 
are  saying  in  New  York  come  out  on  a 
given  Sunday,  let  us  have  hospital  ap- 
preciation Sunday.  Let  all  the  church- 
es bring  their  congregations  from 
church  to  the  hospitals  and  let  us  sur- 
round them  and  let  it  be  known  that 
people  care  about  their  hospitals,  peo- 
ple care  about  health  care  in  various 
ways  in  cities,  in  towns.  Get  people  to 
moving  and  doing  things.  We  cannot 
wait  until  November  1996  and  think  we 
can  deal  with  the  problem  then.  Get 
people  moving  now. 

Mr.  Speaker,  this  is  nothing  new.  I 
have  an  action  paper,  which  I  call  "The 
Third  Force."  It  is  a  draft  paper,  and  I 
may  change  the  name  and  call  it  "The 
Caring  Majority  Agenda,"  but  I  put  it 
out  in  June  and  I  have  circulated  it  to 
colleagues  of  mine  in  the  Congress  and 
in  the  Congressional  Black  Caucus,  and 
to  members  of  the  Progressive  Caucus, 
I  have  circulated  it  to  labor  leaders  and 
other  elected  firms  and  I  have  said  we 
have  to  get  moving.  We  cannot  wait 
until  November  1996,  let  us  move  now. 

I  will  quote  from  my  action  paper. 

Republican  arrogance  and  impatience  have 
clearly  framed  the  parameters  of  the  battle- 


ground. The  issues  and  causes  around  which 
we  must  mobilize  are  clearer  now  than  ever 
before.  The  questions  are:  Is  the  United 
States  of  America  a  nation  of  the  rich  and 
powerful  only?  Shall  the  great  majority  of 
the  population  remain  immobile  while  it  is 
reduced  to  a  status  of  urban  servants  or  sub- 
urban peasants?  Shall  the  resources  of  the 
richest  Nation  that  has  ever  existed  in  the 
history  of  the  world  be  used  primarily  to 
benefit  an  oppressive  elite  minority?  Or  shall 
public  policies  be  shaped  to  share  our  real 
wealth  and  spread  the  benefits  of  our  collec- 
tive labor,  our  hard  won  peace,  and  the  ex- 
ploding advances  of  our  technologies?  Shall 
we  share  it  for  everybody? 

The  oppressive  elite  majority  presently  in 
charge  of  the  Congress  has  thrown  down  the 
gauntlet.  An  assumption  has  been  made  that 
the  majority  vote  in  the  Congress  and  the  fi- 
nancial contributors  to  these  Members  of 
Congress  are  the  only  ones  who  have  the  real 
power  to  decide  the  basic  questions  facing 
our  Nation. 

A  mistaken  assumption  has  been  made 
that  until  1996.  only  the  votes  on  the  floor  of 
Congress  shall  decide  the  fate  of  America  as 
it  moves  towards  the  year  2000.  It  is  a  sacred 
duty  of  the  caring  majority  to  demonstrate 
that  Americans  do  not  have  to  sit  idly  by  as 
spectators  while  their  elected  officials  wreck 
their  democracy.  The  ballot  box  on  election 
day  is  a  primary  instrument,  however,  it  is 
not  the  only  means  toward  the  end  of  free- 
dom and  justice  for  all. 

The  people  have  a  right  to  intervene.  To 
save  our  Nation  we  must  interpose  or  cre- 
ative political  energies  and  our  individual 
bodies  to  halt  the  onslaught  by  a  merciless 
set  of  hightech  barbarians  who  have  mis- 
interpreted their  election  by  an  oppressive 
elite  minority  as  a  mandate  to  tyrannize  the 
caring  majority. 

The  caring  majority  must  rise  to  defend  it- 
self. To  lead  the  crusade  to  save  America,  we 
need  a  caring  majority  agenda.  From  coast 
to  coast,  in  every  one  of  the  435  Congres- 
sional districts,  we  need  citizen  activists  to 
insist  that  they  are  ready  to  fight  intensely 
to  save  their  Nation  from  catastrophe.  This 
caring  majority  force  needs  ordinary  people 
willing  to  participate  in  a  national  master 
plan  for  justice.  We  need  legions  recruited 
from  among  those  who  suffer  as  a  result  of 
the  current  oppression,  which  is  Imposed  by 
the  oppressive  elite  minority,  and  we  need 
legions  from  among  those  who  are  not  suffer- 
ing but  who  understand  the  inevitable  de- 
structive path  of  the  present  blitzkrieg  to  re- 
make the  American  government  in  the 
wrong  direction. 

The  primary  weapons  to  be  employed  for 
all  strategies  and  tactics  of  the  caring  ma- 
jority should  be  nonviolent  weapons.  A  lapse 
into  violence  against  the  entrenched  estab- 
lishment automatically  guarantees  defeat. 
Nonviolent  direct  action  employed  in  con- 
junction with  clear  sets  of  demands  shall  be 
the  operating  rule  of  the  caring  majority. 
Massive  nonviolent  direct  actions  and  co- 
ordinated simultaneous  other  actions  are 
what  are  necessary  to  carry  the  caring  ma- 
jority forward. 

Now,  Mr.  Speaker,  I  am  just  reading 
portions  of  an  action  paper  that  I  put 
out  in  June.  I  am  still  waiting  for  com- 
ments from  key  people.  I  also  have  a 
timetable  here.  I  have  an  agenda,  a 
partial  agenda,  that  was  proposed  to 
the  Congressional  Black  Caucus.  About 
3  weeks  ago,  I  said  the  Congressional 
Black  Caucus  should  endorse  groups 
that  support  its  agenda.  The  Congres- 
sional Black  Caucus  should  put  out  an 
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agenda  and  have  groups  march  to  sup- 
port that  agenda,  and  that  agenda 
should  be  the  caring  majority  agenda, 
an  agenda  for  everybody  to  strongly 
urge  all  concerned  groups  to  lobby, 
demonstrate,  petition,  write  letters, 
and  march  in  these  critical  days  ahead 
when  the  President  will  be  negotiating 
with  the  Republican-controlled  Con- 
gress to  save  the  Nation  from  devastat- 
ing budget  cuts. 

First  on  the  agenda  is  to  fight  ag- 
gressive racist  attacks  in  all  forms. 
Fight  the  attacks  on  affirmative  ac- 
tion. Fight  the  attacks  on  school  de- 
segregation, on  set-asides,  and  the  Vot- 
ing Rights  Act.  Fight  government  and 
unofficial  acts  which  encourage 
sexism,  antisemitism,  homophobia,  im- 
migrant persecution  or  denial  of  basic 
rights  to  any  groups. 

No.  1  on  the  agenda  must  be  a  fight 
against  any  racism,  any  divisiveness. 
We  need  to  build  allies.  We  need  to 
come  all  together  and  understand  that 
America  should  be  America  for  every- 
body and  we  cannot  have  separations 
in  the  process  of  the  fighting.  Other- 
wise, we  play  into  the  hands  of  those 
who  are  in  the  elite  minority  profiting 
from  tfiDse  divisions. 

1 1  D  1230 

Fight  for  education  as  a  national  op- 
portunity. Fight  for  education  as  a  na- 
tional priority.  The  opportunity  for  an 
education  must  remain  a  national  pri- 
ority. Fight  to  stop  all  cuts  in  Medic- 
aid as  well  as  Medicare.  This  Nation 
still  needs  a  national  health  insurance 
program  with  universal  coverage. 
Fight  to  stop  those  cuts.  Fight  to  stop 
the  talcing  away  of  the  Medicaid  enti- 
tlement. Fight  to  end  the  monstrous 
cuts  in  the  HUD  programs  for  low  in- 
come housing.  Fight  to  support  the  re- 
tention of  adequate  wages  and  pensions 
for  the  military.  Federal  workers  and 
other  public  service  workers. 

Fight  to  increase  the  minimum  wage. 
The  Republican  majority  said  they  will 
not  entertain  any  dialog  on  increasing 
the  minimum  wage.  One  hundred 
American  economists  have  said  we 
need  an  increase  in  the  minimum  wage. 
The  only  way  you  can  have  workers 
keep  pace  with  what  has  happened  is  to 
increase  the  minimum  wage.  All  we  are 
proposing  in  the  Gephardt  bill,  which  I 
am  a  cosponsor  of.  is  a  measly  45-cent 
increase  in  two  steps,  a  90-cent  in- 
crease in  the  minimum  wage. 

The  Republican  majority  says  they 
will  not  entertain  any  discussions  of 
any  increase  in  the  minimum  wage. 

So  we  need  to  fight  to  increase  the 
minimum  wage.  We  need  to  fight  to 
guarantee  the  right  to  organize  unions 
in  the  worker  replacement  provisions. 
To  end  striker  replacement,  we  have  to 
first  support  President  Clinton's  Exec- 
utive order.  We  need  to  fight  to  main- 
tain health  and  safety  conditions  in 
the  workplace.  There  has  been  a  fight 
on  the  Occupational  Safety  and  Health 


Administration  [OSHA].  We  need  to 
fight  that. 

We  need  to  fight  for  cuts  in  the  de- 
fense budget,  those  cuts  that  will 
downsize  the  budget  and  generate  the 
money  to  fund  the  programs  needed. 
We  need  to  fight  for  an  increase  in  for- 
eign aid  to  Africa.  Caribbean.  Haiti. 
Haiti  was  one  of  our  proudest  moments 
in  our  foreign  policy.  The  anniversary 
of  the  liberation  of  Haiti  will  take 
place  shortly.  We  should  take  note  of 
the  fact  it  was  a  shining  hour,  a  great 
moment,  for  American  foreign  policy. 

We  need  to  fight  for  an  increase  in 
the  funds  for  youth  crime  prevention 
program.  The  majority  has  eliminated 
this  program.  We  need  to  fight  for  an 
increase  in  those  programs  and  a  de- 
crease in  the  prison  funds  to  build  pris- 
ons. 

We  need  to  fight  and  unite  with  the 
caring  majority  for  the  retention  of  So- 
cial Security  as  it  is  now.  They  are 
chipping  away  at  Social  Security.  Do 
not  believe  what  you  hear.  Stop  mov- 
ing the  age  requirement  back.  Stop 
tampering  with  the  COLA's.  This  is  an 
agenda  for  the  caring  majority.  You 
need  to  move  on  an  agenda  that  is  fo- 
cused. 

I  have  a  timetable.  You  need  to  have 
actions  in  your  localities,  in  your 
States.  You  need  to  do  things.  Ameri- 
cans are  not  spectators.  We  are  not  put 
in  that  spectator  role.  Actions  at  the 
local  level,  make  allies,  all  races,  all 
sexes,  all  religions.  And  finally  we  need 
an  action  in  Washington. 

The  whole  culmination  of  this  activ- 
ity should  take  place  in  Washington. 
Washington  is  the  place,  Washington  is 
the  key.  What  happens  here  sends  out 
signals.  It  determines  the  way  things 
are  going  to  go  in  the  States  and  in  the 
cities.  Washington  does  not  provide  all 
the  money  for  our  cities  and  local  gov- 
ernment, but  they  set  the  tone.  So, 
therefore,  at  some  time  on  this  agenda, 
the  climax  has  to  be  the  caring  major- 
ity with  its  agenda  has  to  come  to 
Washington  in  millions.  The  caring 
majority  has  to  come. 

I  propose  next  spring,  the  anniver- 
sary of  Tiananmen  Square  in  China, 
why  don't  we  come  together  and  work 
toward  it  between  now  and  next  June? 
Tiananmen  Square  in  China  took  place 
in  the  first  week  of  June.  Tiananmen 
Square  I  offer  because  it  is  so  impor- 
tant to  note  the  fact  that  a  totali- 
tarian government  of  China  could  not 
resist,  could  not  stop  the  flow  of  infor- 
mation out  from  Tiananmen  Square  to 
the  rest  of  the  world.  When  you  get 
that  many  people  together  with  deter- 
mination, they  built  statutes  of  lib- 
erty, the  media  was  there.  The  media 
tends  to  try  to  ignore  the  caring  ma- 
jority agenda.  You  cannot  get  the  same 
exposure  for  the  caring  majority  agen- 
da that  you  get  for  the  Republican 
health  care  plan. 

So  a  Tiananmen  Square  type  oper- 
ation, have  a  million  people  come  to- 
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gether  on  the  mall.  You  have  an  agen- 
da. There  is  no  question  why  you  are 
there.  Come  together  to  confront  the 
Congress,  confront  the  White  House. 
What  we  need  most  of  all  is  direction 
for  our  Government.  Let  us  plan  to  do 
it.  You  are  not  spectators  in  America. 
You  have  the  right  to  get  up  and  move. 
Let  us  use  our  right  and  let  us  make 
certain  that  the  remaking  of  America 
does  not  take  place  while  we  are  sit- 
ting on  the  sidelines.  Troops,  get 
ready.  The  march  you  make  will  be  to 
save  your  own  soul  and  your  own  na- 
tion. 


THE  TRUTH  ON  MEDICARE 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12.  1995,  the  gentleman  from  Ohio  [Mr. 
Hoke]  is  recognized  for  60  minutes  as 
the  designee  of  the  majority  leader. 

Mr.  HOKE.  Mr.  Speaker,  we  have  an 
off  day  today,  and  I  thought  that  I 
would  take  advantage  of  the  oppor- 
tunity to  both  respond  to  some  of  the 
charges  made  with  respect  to  Medicare 
and  then  probably,  more  importantly, 
talk  about  exactly  what  it  is  that  we 
are  going  to  be  marking  up  next  week 
with  respect  to  a  really  very,  very 
needed  reform  of  the  Medicare  program 
in  America. 

I  wanted  to  talk  particularly  to  the 
senior  citizens  today.  Mr.  Speaker,  be- 
cause I  know  that  there  is  a  great  deal 
of  anxiety  and  concern  and  some  confu- 
sion as  well.  My  gosh,  if  I  were  watch- 
ing this  debate  on  a  day-to-day  basis  at 
home  and  trying  to  ferret  out  the  truth 
from  the  confusion.  I  think  it  would  be 
a  tremendous  challenge. 

So  what  I  would  like  to  do  is.  first  of 
all.  think  about  the  one  charge  that 
has  been  raised  on  a  daily  basis  with 
respect  to  Medicare  by  the  minority 
party,  and  then  go  into  the  actual  de- 
tails of  what  we  are  going  to  do. 

What  we  have  heard  here  on  the  floor 
on  a  regular  basis  is  that  Medicare  is 
going  to  be  slashed  by  $270  billion  over 
the  next  7  years  in  order  to  pay  for  tax 
cuts  for  the  rich.  I  would  like  to  take 
that  apart  on  a  piece-by-piece  basis  and 
show  that  it  is  completely  untrue.  I 
would  like  to  do  it  from  the  back  end. 
because  I  think  that  the  tax  cuts  for 
the  rich  is  probably  the  kind  of  class 
warfare  that  turns  one  off,  but  has  a 
kind  of  a  hook.  It  is  sort  of  like  por- 
nography. You  know,  people  are  of- 
fended by  it,  and  they  recognize  that 
they  are  hearing  something  that  is 
wrong  and  that  there  is  something  fun- 
damentally wrong  about  it;  but,  at  the 
same  time,  there  is  something  attrac- 
tive about  it.  because  it  seems  as 
though  there  is  a  hook  there. 

Well,  the  hook  of  class  warfare  is  it  is 
an  ugly  hook,  and  it  is  a  hook  that  ba- 
sically says  we  should  not  aspire.  It  as- 
sumes that  people  do  not  want  to  as- 
pire to  the  American  dream  and  they 
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do  not  want  to  aspire  to  be  able  to  ac- 
tually improve  their  position  materi- 
ally for  themselves  and  for  their  fami- 
lies. 

The  fact  is  that  with  respect  to  the 
tax  cut.  it  has  absolutely  nothing  to 
do,  nothing  whatsoever,  to  do  with 
Medicare.  It  has  nothing  to  do  with 
anything  other  than  a  tax  cut.  And  the 
Medicare  trust  fund,  which  is  the  part 
A  trust  fund,  is  not  affected  by  whether 
we  raise  taxes  or  whether  we  lower 
taxes. 

The  Medicare  trust  fund  is  actually 
funded  by  the  1.45  percent  payroll  tax 
that  comes  from  people  who  have 
earned  income,  workers,  employees, 
and  employers.  Anybody  that  has 
earned  income  gets  taxed  at  1.45  per- 
cent, the  worker,  the  employee,  plus 
another  1.45  percent  on  the  employer. 
And  there  is  no  limit  on  what  that 
amount  of  money  can  be.  There  used  to 
be  a  cap.  You  know,  the  first  S60,000  or 
so  of  income  is  subject  to  the  Social 
Security  tax,  and  that  that  is  what 
funds  Social  Security.  But  there  is  a 
ceiling  on  that,  and  the  ceiling  is  the 
first  $60,000.  There  is  no  ceiling  on  the 
amount  of  money  that  is  taxed  for 
Medicare  at  this  1.45  percent  amount. 

All  of  that  money  goes  into  part  A  of 
the  Medicare  trust  fund  and  it  is  part  A 
of  the  Medicare  trust  fund,  it  is  that 
HI,  health  insurance  trust  fund,  that  is 
going  bankrupt. 

I  have  some  charts  here.  The  reason 
we  know  it  is  going  bankrupt  is  that 
the  trustees  of  the  trust  fund  are  re- 
quired by  law  to  make  a  report  to  the 
President  on  an  annual  basis,  to  talk 
about  and  describe  the  actual  status  of 
the  fund,  of  the  trust  fund  themselves. 

By  the  way,  this  is  not  a  partisan 
group  or  political  group.  If  it  is  politi- 
cal, it  is  partisan  in  terms  of  being 
members  of  the  party  of  the  President, 
whoever  the  President  happens  to  be. 
In  this  case  three  of  the  members, 
three  of  the  trustees  are  Robert  Reich, 
the  Secretary  of  Labor,  Donna  Shalala, 
the  Secretary  of  Health  and  Human 
Services,  and  Bob  Rubin,  the  Secretary 
of  the  Treasury.  In  addition,  there  is 
the  Commissioner  of  the  Social  Secu- 
rity Administration  and  two  private 
sector  trustees.  They  all  sign  this  re- 
port. They  say,  and  this  was  dated 
April  3.  1995,  the  fund  is  projected  to  be 
exhausted  in  2001.  That  is  under  the 
worst  case  scenario.  Under  the  middle 
case  scenario  it  is  projected  to  be  ex- 
hausted in  2002. 

Now,  the  money  that  goes  into  this 
fund,  and  this  is  the  important  point, 
the  only  money  that  goes  into  that 
fund  comes  from  the  1.45  percent  pay- 
roll tax  that  is  paid  by  workers,  work- 
ing people  in  this  country.  That  is 
where  the  part  A  trust  fund  revenues 
come  from.  They  do  not  come  from  tax 
revenue. 

We  could  have  an  increase  and  make 
a  marginal  rate  of  70  percent,  and  not 
one  more  dollar  would  go  into  part  A  of 


the  Medicare  trust  fund.  That  is  what 
is  going  bankrupt. 

You  can  see  right  here  the  trust  fund 
reserves.  Right  now  there  is  actually 
about  $150  billion  in  the  trust  fund. 
This  is  a  chart  that  is  reproduced  from 
that  same  April  3,  1995,  annual  report 
of  the  health  insurance  trustees.  By 
the  way,  anybody  that  wants  a  copy  of 
that  report,  they  are  available  from 
your  congressional  office.  If  you  simply 
call  the  Capitol  switchboard  and  ask 
for  your  Congressman  and  talk  to  their 
legislative  assistant  that  deals  with 
health  care,  ask  them  to  send  you  a 
copy  of  the  trustee's  report  on  the  HI 
trust  fund  dated  April  3,  1995.  There  is 
a  14-page  summary  of  it.  If  you  call 
202-225-3121  and  ask  for  a  copy  of  it, 
they  will  give  you  the  full  copy.  It  is 
well  written,  plainly  written,  and  it  is 
not  a  partisan  document.  It  simply  de- 
scribes what  is  going  on  with  this  pro- 
gram. 

Anyway,  this  is  a  chart  reproduced 
from  that  report.  It  shows  you  very 
clearly  that  starting  in  1996,  the  fund 
actually  is  paying  out  more  than  it 
takes  in.  In  other  words,  it  is  paying 
out  more  to  hospitals  and  doctors  than 
it  is  taking  in  in  revenue  in  that  1.45- 
percent  amount.  As  you  can  see,  you 
get  to  zero  in  about  the  year  2002, 
where  there  is  nothing  left  whatsoever 
in  the  fund.  Once  there  is  no  money  in 
the  fund,  there  is  no  money  to  pay. 
Without  a  change  in  the  law  or  a 
change  in  the  tax  rate,  that  money  is 
exhausted,  and  it  is  all  over  for  the 
payments. 

That  is  why  the  trustees  in  their  re- 
port are  so  strong  and  so  clear  about 
saying  Congress  has  got  to  act.  Con- 
gress has  got  to  do  something  to  pro- 
tect this  fund  if  we  are  going  to  have 
Medicare  in  the  future.  And  there  has 
got  to  be  a  resolution  brought,  or  we 
are  going  to  be  completely  without 
health  care  for  senior  citizens  with  re- 
spect to  the  part  A. 

So  that  is  what  the  point  is.  The 
point  is  that  the  tax  issue,  this  issue  of 
raising  or  lowering  taxes  for  the  rich 
has  absolutely  nothing  to  do  with  Med- 
icare part  A.  Not  one  penny. 

Now,  let  us  look  at  the  charge  with 
respect  to  this  idea  that  the  cut  goes  to 
the  rich.  What  did  we  do  in  August  1993 
in  this  body?  I  was  a  freshman  Con- 
gressman at  the  time  and  I  remember 
it  vividly.  What  we  did  is  we  passed  the 
greatest,  the  largest  tax  increase  in  the 
history  of  our  country.  One  of  the 
things  that  we  did  in  that  tax  increase 
is  that  we  increased  the  highest  mar- 
ginal rate,  first  of  all  to  36  percent,  and 
then  we  put  a  10  percent  "millionaire's 
surcharge"  on  top  of  that,  so  that  peo- 
ple that  have  income  of  more  than  SI 
million  would  have  an  additional  sur- 
tax of  10  percent.  So  the  top  marginal 
rate  right  now  in  the  United  States  is 
39.6  percent. 

Well,  there  are  a  lot  of  people  who 
think  that  that  is  bad  policy.  There  are 
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a  lot  of  economists  that  will  tell  you 
when  you  increase  the  marginal  tax 
rate  at  the  top,  you  are  not  going  to 
actually  increase  revenue.  What  you 
will  find  is  people's  behaviors  will 
change.  I  think  that  those  people  are 
correct. 

But  the  fact  is  that  that  change  in 
the  law  was  made  in  August  1993,  and  it 
is  still  the  law,  and  this  Congress  has 
not  done  anything  and  does  not  intend 
to  do  anything  and  is  not  going  to  do 
anything  to  change  that  law,  to  repeal 
that,  to  come  back  and  repeal  that  10- 
percent  surtax  that  was  added  on. 

Now.  if  this  Congress,  if  the  majority 
party,  the  Republican  Party,  wanted  in 
fact  to  give  a  tax  cut  to  the  rich,  would 
not  the  first  place  to  go  be  to  repeal 
the  add-on,  that  surcharge  that  was 
made  into  law  in  August  1993?  It  seems 
to  me  that  is  where  we  would  go.  But 
there  has  been  no  talk  of  that.  Of 
course,  there  has  been  no  talk  of  that. 

But  what  we  have  done  is  created  a 
tax  break  to  give  relief  to  middle-in- 
come families.  Over  75  percent  of  the 
tax  relief  in  the  tax  cut  package  that  is 
part  of  the  Contract  With  America  goes 
to  families  making  less  than  $75,000  per 
year.  The  tax  break  goes  to  families, 
and  it  goes  to  working  families.  It  goes 
to  that  group  of  people  in  America  who 
are  shouldering  the  greatest  amount  of 
the  tax  burden,  and  it  tries  to  bring 
some  tax  equity  so  it  is  easier  to  raise 
a  family  in  the  United  States. 

Let  us  go  to  the  first  part  of  the  cat- 
echism that  you  hear  so  frequently  in 
the  Chamber,  and  that  is  that  we  are 
slashing  Medicare  by  $270  billion. 

Well,  how  is  it  possible?  The  real 
problem  in  Washington,  and  probably 
the  greatest  change  that  we  made  in 
this  Congress,  the  most  important 
change  and  one  that  rarely  gets  talked 
about  because  it  is  a  subtle  change,  but 
it  will  have  more  to  do  with  giving  the 
truth,  telling  the  truth  to  the  Amer- 
ican people  about  the  money  that  is 
spent  in  the  U.S.  Congress,  their  tax 
dollars,  is  this  change  away  from  what 
is  known  as  baseline  budgeting. 

Basically  baseline  budgeting  is  a 
kind  of  phony  accounting  system  that 
is  used  nowhere  in  this  country  except 
right  here  with  the  Federal  Govern- 
ment. What  it  does  is  it  says  that  we 
predict  that  we  should  be  spending  x 
number  of  dollars  in  1996  while  we  are 
spending  a  number  of  dollars  in  1995. 
We  think  that  in  1996  we  will  probably 
be  spending  this  amount  of  money,  and 
because  that  is  what  we  think  we 
should  be  spending,  then  if  we  spend 
less  than  that,  that  is  a  cut. 

Let  us  make  it  in  real  terms.  If  we 
spent  in  1995  $175  billion  on  a  program, 
and  the  Congressional  Budget  Office 
says  that  they  think  we  are  going  to 
spend  $200  billion  in  the  program  in 
1996,  but  the  Congress  says  well,  no,  we 
don't  think  we  need  to  spend  $200  bil- 
lion, we  think  we  can  do  the  same  job 
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or  a  better  job  for  $185  billion,  well,  ac- 
cording to  the  CBO,  that  used  to  be.  be- 
fore we  changed  the  law  on  this,  that 
used  to  be  known  as  a  $15  billion  cut, 
even  tiiough  we  were  spending  $25  bil- 
lion more  in  1996  than  we  spent  in  1995. 

Nowhere  else  in  America,  nowhere 
else  in  America,  is  that  a  cut.  only 
right  here  in  Washington.  The  problem 
with  it  is  that  it  confuses  the  public.  It 
confuses  the  voters  and  makes  it  very, 
very  difficult  for  voters  to  make  real 
choices  about  whom  they  want  to  rep- 
resent them  in  the  U.S.  Congress  or  the 
U.S.  Senate  or  in  the  White  House. 

What  we  have  done  this  year,  the 
very  first  day  of  the  Congress,  and  then 
we  memorialized  it  again  in  some  other 
budget  language  that  came  out  with 
the  first  budget  resolution,  is  we  have 
changed  the  law,  so  that  now  when  we 
talk  about  spending  for  1996  and  the 
numbers  that  are  in  this  budget,  the 
numbers  that  are  in  this  7-year  budget 
that  go  out  to  2002  are  not  based  on 
predictions  of  what  we  should  or  could 
or  might  be  spending  in  the  future. 

They  are  based  on  what  we  spent  in 
1995.  the  same  way  that  you  do  your  ac- 
counting at  home,  the  same  way  that 
companies  all  over  this  country  do 
their  accounting.  It  means  that,  if  you 
spent  $150  a  month,  if  a  person  in  a 
family  spent  $150  a  month  on  utilities 
in  1995,  and  they  spend  $160  a  month  on 
utilities  in  1996.  that  is  a  $10-per-month 
increase.  That  is  how  much  it  is.  And 
we  are  going  to  use  the  same  language 
right  here  in  the  U.S.  Congress  that  ev- 
erybody else  is  using  in  this  country. 

Well,  let  us  see  what  that  means. 
What  it  means  is  that  we.  under  the 
Medicare  proposal  that  will  be  debated 
on  the  floor  next  week,  that  has  been  a 
subject  of  many,  many  hearings  in  the 
past  2  years  actually,  and  over  this 
summer  we  will  be  spending  twice  as 
much,  twice  as  much  on  Medicare  in 
the  next  7  years  than  we  spent  in  the 
previous  7  years. 

To  make  it  more  close  to  home,  we 
will  be  spending  $4,800,  we  are  spending 
right  now  $4,800  per  beneficiary  per 
year  right  now.  That  is  going  to  $6,700 
per  beneficiary  in  the  year  2002.  By  the 
way,  does  it  take  into  account  the  pre- 
dictions on  demographic  changes  in 
terms  of  new  enroUees?  Because  we 
know  that  more  and  more  we  are  hav- 
ing increasing  enrollment  in  Medicare 
as  we  have  an  aging  of  our  population. 

So  what  we  know  is  we  are  going 
from  $4,800  per  beneficiary  per  year, 
that  is  about  $400  per  month,  up  to 
$6,700  per  beneficiary  per  year  in  the 
year  2002. 

Now,  if  that  is  a  cut,  where  is  the 
cut?  How  is  that  a  cut?  Could  some- 
body please  explain  to  me  how  that 
could  possibly  be  called  a  cut?  It  is 
about  a  35-percent  increase  in  spending 
per  beneficiary. 

All  right.  So  let  us  start  with  those 
basics.  We  have  $4,800  a  year  going  up 
to  $6,700.  Obviously  we  are  increasing 


the  amount  of  money  to  be  spent  on 
Medicare.  The  real  question  is.  A,  can 
we  provide  health  care  for  every  senior 
citizen  in  this  country  over  the  age  of 
65  for  that  amount  of  money?  And,  B, 
can  we  do  maybe  a  better  job  than  the 
traditional  fee-for-service  medicine 
which  has  been  the  hallmark  and  only 
way  we  have  distributed  Medicare  up 
until  very,  very  recently? 

We  have  done  some  pilot  programs 
with  managed  care  models  around  the 
country  now  with  Medicare.  But  up 
until  recently,  the  only  kind  of  medi- 
cal services  that  were  available  under 
Medicare  was  traditional  fee  for  serv- 
ice. 

I  happen  to  think  that  traditional  fee 
for  service  is  a  heck  of  a  good  way  to 
deliver  medical  services.  But  there  is  a 
problem  when  nobody  is  minding  the 
cost  factor,  when  nobody  is  paying  at- 
tention to  how  much  it  costs.  Let  us 
face  it:  If  the  Government  is  paying  for 
all  of  it,  then  the  patient  does  not  par- 
ticularly care  about  it.  If  the  Govern- 
ment is  not  being  vigilant  about  what 
things  are  costing  and  whether  or  not 
the  bills  they  are  getting  are  real  bills 
and  ought  to  be  paid,  then  you  have  got 
terrible  problems.  That  is  the  situation 
that  we  have  come  into  with  respect  to 
Medicare  now. 

In  fact,  we  found  out  from  the  Direc- 
tor of  the  Congressional  Budget  Office 
at  hearings  in  1994  that  they  believe  15 
to  20  percent  of  all  of  the  money  that 
the  Health  Care  Finance  Administra- 
tion pays  out  is  in  fraudulent  claims. 
Can  you  imagine  that?  Fifteen  to  twen- 
ty percent  of  that  money?  That  is  stun- 
ning. And  what  we  have  done  in  the 
Medicare  reform  proposal  that  we  will 
be  voting  on,  and  I  believe  passing  next 
week  in  this  Chamber,  is  we  have  put 
together  an  11-point  program  to  ferret 
out  for  the  very  first  time,  to  genu- 
inely and  honestly  and  aggressively 
and  with  a  very  tough  program,  get  at 
waste,  fraud  and  abuse  in  Medicare, 
and  particularly  fraud. 

What  are  we  going  to  do?  The  first 
thing  we  are  going  to  do  is  make  the  35 
million  beneficiaries.  Medicare  recipi- 
ents, we  are  going  to  make  out  of 
them,  we  are  going  to  make  35  million 
watchdogs  of  the  Federal  Treasury. 
And  they  are  going  to  be  given,  every 
single  beneficiary  will  be  given  a  finan- 
cial incentive  to  actually  look  at  the 
bills,  to  ferret  out  the  mistakes,  to  find 
out  if  it  is  a  bona  fide  bill  or  not  a  bona 
fide  bill. 

Every  single  Member  of  this  Con- 
gress, I  guarantee  you,  has  been  told 
stories  by  his  or  her  constituents  at 
home  about  specific  examples  of  over- 
billing,  weird  examples  of  billing  that 
goes  on  months  after  a  person  has 
passed  away,  double  billings,  billings 
for  procedures  that  have  not  been  actu- 
ally performed,  billings  for  procedures 
that  were  performed  but  then  were  re- 
billed  several  days  later. 

There  are  more  horror  stories  about 
the  fraud  and  abuse.  You  can  under- 
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stand  that,  when  you  see  that,  up  to  20 
percent  of  all  of  the  money  that  is 
spent  on  medical  costs  under  Medicare 
is  believed  to  be  fraudulent. 

So  we  have  put  together,  there  is 
going  to  be  a  Commission  that  will  spe- 
cifically look  at  private  sector  meth- 
ods, because  I  can  tell  you  in  the  State 
of  Ohio,  where  I  come  from,  that  the 
Blue  Cross/Blue  Shield  plans  in  north- 
eastern Ohio  realized  there  was  a  ter- 
rible problem  with  fraud.  They  got 
onto  this  about  8  or  10  years  ago,  and 
they  went  after  the  problem.  They  de- 
cided they  were  going  to  solve  this 
problem. 

What  did  they  do?  They  contracted 
with  people  that  ferret  out  fraud  and 
abuse  in  the  private  sector.  Think 
about  it  for  a  second.  We  had  a  shop- 
lifting problem  in  this  country  up  until 
a  number  of  years  ago,  before  the  big 
companies  figured  out  how  to  get  a 
handle,  really  get  a  handle,  on  shoplift- 
ing as  an  overall  problem. 

Now  we  know  that,  if  somebody  goes 
into  a  place  like  a  K-Mart  or  a  Sears, 
they  are  not  going  to  be  able  to  get  out 
of  there  stealing  things.  Why  not?  Be- 
cause large  retailers  decided  they  were 
going  to  do  something  about  this  prob- 
lem and  they  were  going  to  get  at  it 
and  solve  it  and  were  not  going  to 
allow  it  to  affect  their  bottom  line  and 
affect  the  way  they  do  business. 

That  is  exactly  what  insurance  com- 
panies have  done  around  the  country, 
and  that  certainly  is  what  Blue  Cross 
and  Blue  Shield  of  northeastern  Ohio 
has  done.  They  have  gotten  at  that 
problem.  That  is  exactly  what  we  are 
going  to  do  with  respect  to  Medicare. 
We  are  going  to  get  at  that  problem. 
The  first  way  that  we  do  it  is  with 
making  35  million  Medicare  recipients 
watchdogs  of  the  Federal  Treasury. 

Ms.  DeLAURO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HOKE.  I  yield  to  the  gentle- 
woman from  Connecticut. 

Ms.  DeLAURO.  I  thank  my  colleague 
for  yielding. 

I  just  wanted  to  address  a  point.  I 
was  in  my  office  doing  work  and  listen- 
ing at  the  same  time  as  we  all  do,  and 
noted  your  commentary  with  regard  to 
the  trustees  and  the  Medicare  Trust 
Fund.  I  wanted  to  take  this  oppor- 
tunity. 

Mr.  HOKE.  I  would  be  happy  to  yield 
for  a  question  or  a  comment,  not  a  long 
speech. 

Ms.  DeLAURO.  I  will  be  quick.  The 
point  is  in  fact  I  think  there  is  some 
misrepresentation  of  what  the  trustees 
have  said.  I  will  quote  from  the  Sep- 
tember letter  from  the  trustees  ad- 
dressed to  the  Speaker  and  to  the  ma- 
jority leader. 

The  trustees  have  said,  because  I 
know  that  that  is  a  read  on  which  my 
colleague  has  hung  his  commentary 
and  his  colleagues  have  hung  the  com- 
mentary. And  this  is  a  quote  from  the 
trustees,  from  really  actually  the  Sec- 
retary of  the  Treasury,  Mr.  Bob  Rubin, 
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a  Wall  Street  business  person  before  he 
came  to  this  position.  Simply  said,  no 
Member  of  Congress  should  vote  for 
$270  billion  in  Medicare  cuts  believing 
that  reductions  of  this  size  have  been 
recommended  by  the  Medicare  trustees 
or  that  such  reductions  are  needed  now 
to  prevent  an  imminent  funding  crisis. 
That  would  be  factually  incorrect. 

I  just  might  add  the  trustees  in  fact 
did  say  that  $90  billion  was  more  in  the 
nature  of  what  was  needed  over  a  pe- 
riod of  time  to  look  at  the  solvency 
issue.  And  to  that  end.  in  the  Commit- 
tee on  Ways  and  Means  this  week,  our 
Democratic  colleagues  offered  a  spe- 
cific amendment  that  talked  about  a 
$90  billion  savings  over  the  next  7  years 
to  deal  with  the  solvency  problem  to 
the  year  2006. 

That  was  defeated  by  the  Repub- 
licans. The  question  is.  if  $90  billion  is 
what  the  trustees  have  said  is  nec- 
essary and  we  want  to  hang  our  hat  on 
what  the  trustees  have  said,  then  what 
happens  to  the  additional  $180  billion? 
You  cannot  rely  on  the  trustees  on  the 
one  hand  to  talk  about  what  they  have 
said  that  we  need  to  do  for  the  sol- 
vency, and  then  discount  what  they  say 
when  they  say  it  is  not  $270  billion,  but 
in  fact  it  is  $90  billion. 

In  response  to  the  cry  that  the  Demo- 
crats have  not  had  a  plan  or  proposal, 
in  fact  and  in  deed  there  was  an  amend- 
ment in  the  Committee  on  Ways  and 
Means  for  $90  billion.  In  addition,  a 
commission  was  set  up  that  would  deal 
with  the  longer  solvency  problem,  what 
has  to  do  with  baby  boomers,  a  biparti- 
san commission  set  up  down  the  line. 
That  was  defeated.  You  have  to  rep- 
resent the  entire  situation  rather  than 
just  wanting  to  use  the  trustees  as  it 
might  satisfy  your  point. 

Mr.  HOKE.  Reclaiming  my  time,  I 
will  respond  to  that. 

Ms.  DeLAURO.  Mr.  Speaker.  I  would 
like  to  put  in  the  Record  the  op  ed 
that  was  written  by  the  trustees  in  re- 
sponse to  this  issue  and  talking  about 
$270  billion  being  factually  incorrect. 
[From  the  Houston  Chronicle.  Sept.  5.  1995] 
Its  Not  Necess.ary  To  Cut  Medicare 

BENEFrrs 
(By  Robert  E.  Rubin.  Donna  E.  Shalala, 
Robert  B.  Reich,  and  Shirley  S.  Chater) 
The  United  States  is  involved  in  a  serious 
examination  of  the  status  and  future  of  Med- 
icare. Congressional  Republicans  have  called 
for  $270  billion  in  cuts  over  the  next  seven 
years,   claiming  that  Medicare   is  facing  a 
sudden   and    unprecedented    financial    crisis 
that  President  Clinton  has  not  dealt  with, 
and  all  of  the  majority's  cuts  are  necessary 
to  avert  it. 

While  there  is  a  need  to  address  the  finan- 
cial stability  of  Medicare,  the  congressional 
majority's  claims  are  simply  mistaken.  As 
trustees  of  the  Part  A  Medicare  Trust  Fund 
which  is  the  subject  of  the  current  debate, 
and  authors  of  an  annual  report  that  regret- 
tably has  been  used  to  distort  the  facts,  we 
would  like  to  set  the  record  straight. 

Concerns  about  the  solvency  of  the  Medi- 
care Part  A  Trust  Fund  are  not  new.  The  sol- 
vency of  the  trust  fund  is  of  utmost  concern 


to  us  all.  Each  year,  the  Medicare  trustees 
undertake  an  examination  to  determine  its 
short-term  and  long-term  financial  health. 
The  most  recent  report  notes  that  the  trust 
fund  is  expected  to  run  dry  by  2002.  While  ev- 
eryone agrees  that  we  must  take  action  to 
make  sure  it  has  adequate  resources,  the 
claim  that  the  fund  is  in  a  sudden  crisis  is 
unfounded. 

The  Medicare  trustees  have  nine  times 
warned  that  the  trust  fund  would  be  insol- 
vent within  seven  years.  On  each  of  those  oc- 
casions, the  sitting  president  and  members 
of  Congress  from  both  political  parties  took 
appropriate  action  to  strengthen  the  fund. 

Far  from  being  a  sudden  crisis,  the  situa- 
tion has  improved  over  the  past  few  years. 
When  President  Clinton  took  office  in  1993. 
the  Medicare  trustees  predicted  the  fund 
would  be  exhausted  in  six  years.  The  presi- 
dent offered  a  package  of  reforms  to  push 
back  that  date  by  three  years  and  the  Demo- 
crats in  Congress  passed  the  plan.  In  1994.  the 
president  proposed  a  health  reform  plan  that 
would  have  strengthened  the  fund  for  an  ad- 
ditional five  years. 

So  what  has  caused  some  members  of  Con- 
gress to  become  concerned  about  the  fund? 
Certainly  not  the  facts  in  this  year's  Trust- 
ees Report  that  these  members  continually 
cite. 

The  report  found  that  predictions  about 
the  solvency  of  the  fund  had  improved  by  a 
year.  The  only  thing  that  has  really  changed 
is  the  political  needs  of  those  who  are  hoping 
to  use  major  Medicare  cuts  for  other  pur- 
poses. 

President  Clinton  has  presented  a  plan  to 
extend  the  fund's  life.  Remarkably,  some  in 
Congress  have  said  that  the  president  has  no 
plan  to  address  the  Medicare  Trust  Fund 
issue.  But  he  most  certainly  does.  Under  the 
president's  balanced  budget  plan,  payments 
from  the  trust  fund  would  be  reduced  by  $89 
billion  over  the  next  seven  years  to  ensure 
that  Medicare  benefits  would  be  covered 
through  October  2006—11  years  from  now. 

The  congressional  majority's  Medicare 
cuts  are  excessive;  it  is  not  necessary  to  cut 
benefits  to  ensure  the  fund's  solvency.  The 
congressional  majority  says  that  all  of  its 
proposed  $270  billion  in  Medicare  cuts  over 
seven  years  are  necessary.  Ceruinly.  some  of 
those  savings  would  help  shore  up  the  fund, 
just  as  in  the  president's  plan.  But  a  substan- 
tial part  of  the  cuts  the  Republicans  seek— 
at  least  $100  billion— would  seriously  hurt 
senior  citizens  without  contributing  one 
penny  to  the  fund.  None  of  those  savings 
(taken  out  of  what  is  called  Medicare  Part  B. 
which  basically  covers  visits  to  the  doctor) 
would  go  to  the  Part  A  Trust  Fund  (which 
mostly  covers  hospital  stays).  As  a  result, 
those  cuts  would  not  extend  the  life  of  the 
trust  fund  by  one  day. 

And  those  Part  B  cuts  would  come  out  of 
the  pockets  of  Medicare  beneficiaries,  who 
might  have  to  pay  an  average  of  $1,650  per 
person  or  $3,300  per  couple  more  over  seven 
years  in  premiums  alone.  Total  out-of-pock- 
et costs  could  increase  by  an  average  of 
$2,825  per  person  or  $5,650  per  couple  over 
seven  years.  According  to  a  new  study  by  the 
Department  of  Health  and  Human  Services, 
these  increases  would  effectively  push  at 
least  half  a  million  senior  citizens  into  pov- 
erty and  dramatically  increase  the  health- 
care burden  on  all  older  and  disabled  Ameri- 
cans and  their  families.  The  president's  plan, 
by  contrast,  protects  Medicare  beneficiaries 
from  any  new  cost  increases. 

As  Medicare  trustees,  we  are  responsible 
for  making  sure  that  the  program  continues 
to  be  there  for  our  parents  and  grandparents 
as  well  as  for  our  children  and  grandchildren. 


The  president's  balanced  budget  plan 
shows  that  we  can  address  the  short-term 
problems  without  taking  thousands  of  dol- 
lars out  of  peoples'  pockets;  that  would  give 
us  a  chance  to  work  on  a  long-term  pan  to 
preserve  Medicare's  financial  health  as  the 
baby  boom  generation  ages.  By  doing  that, 
we  can  preserve  the  Medicare  Trust  Fund 
without  losing  the  tcust  of  older  Americans. 

Mr.  HOKE.  I  thirtk  it  is  really  re- 
markable that  what  had  been  a  com- 
pletely unpoliticized  document,  that  is. 
the  trustees  report  of  April  3.  1995. 
when  that  document  was  actually  scru- 
tinized and  read  with  great  interest  by 
the  American  people  and  by  Members 
of  Congress  and  was  used  on  this  floor 
to  bring  to  the  attention  of  the  Amer- 
ican people  the  very  calamitous  situa- 
tion that  Medicare  finds  itself  in,  that 
that,  all  of  a  sudden,  the  trustees — it  is 
not  the  trustees,  it  is  one  Mr.  Robert 
Rubin  who  has  written  this  letter 
claiming  that 

Ms.  DELAURO.  Secretary  of  the 
Treasury,  Wall  Street  business  per- 
son  

Mr.  HOKE.  Who  has  written  this  let- 
ter now  in  a  very,  very  political  way. 
He  has  decided  to  jump  in  politically 
because  he  sees  that  apparently  the 
President's  approach  to  this,  which  had 
been,  frankly,  very  evenhanded,  which 
had  recognized  that,  yes,  there  clearly 
is  a  problem  with  respect  to  Medicare, 
Medicare  has  got  to  be  fixed.  We  have 
got  to  step  up  to  the  plate  and  fix  this 
problem. 
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The  President  apparently  has  been 
more  recently,  in  the  past  month,  or 
even  less,  3  or  4  weeks,  he  has  been  per- 
suaded by  Democrat  leadership  in  the 
House  that  political  points  can  be 
scored  by  repeating  this  mantra  of 
slashing  Medicare  in  order  to  pay  for 
tax  cuts  for  the  rich.  I  think  that  that 
is  bad  politics.  It  certainly  is  bad  pol- 
icy, and  I  am  not  going  to  yield  more 
time  at  this  point. 

Ms.  DELAURO.  Mr.  Speaker,  I  thank 
the  gentleman  for  the  time  that  he  did 
yield. 

Mr.  HOKE.  Mr.  Speaker,  the  gentle- 
woman is  very  welcome. 

With  respect  to  the  $90  billion  cuts 
that  were  actually  suggested  by  Demo- 
crats in  the  Committee  on  Ways  and 
Means,  I  do  not  know  if  those  were  $90 
billion  scored  that  way  by  the  CBO  or 
if  they  would  have  been  scored  higher. 
The  fact  is  the  cuts  the  President 
talked  about  of  about  $135  or  $140  bil- 
lion were  scored  by  CBO  at  about  $190 
billion. 

The  truth  is  that  every  reasonable 
person  in  this  body,  every  responsible 
person  who  has  examined  the  situation, 
every  responsible  person  in  the  admin- 
istration, every  person  who  is  looking 
at  it  in  a  dispassionate  and  temperate 
way,  not  for  political  gain,  not  for  po- 
litical purposes  but  for  the  purposes  of 
preserving,  protecting  and  improving 
Medicare  not  just  for  this  generation 


but  also  for  the  next  generation,  has 
concluded  without  question  that  we 
have  to  fix  the  problem. 

We  believe  that  we  cannot  only  fix 
the  problem,  that  is  the  impending 
problem  of  bankruptcy,  but  we  can 
offer  so  much  more  to  senior  citizens  in 
terms  of  what  will  be  available  for 
them  under  choices  that  they  ought  to 
have  as  senior  citizens  that  are  avail- 
able to  other  people  in  the  country  as 
well. 

Let  us  look  at,  first  of  all.  the  man- 
aged care  option,  because  I  think  it  is 
an  interesting  and  a  good  option.  The 
truth  is  there  will  be  a  lot  of  senior 
citizens  who  will  be  interested  in  it  be- 
cause it  is  going  to  offer  them  more 
care  for  less  money.  Let  us  face  it,  it 
will  be  less  expensive  for  them.  At  the 
same  time,  in  order  to  qualify,  they 
would  have  to  be  part  of  an  "HMO"  or 
health  maintenance  organization,  a 
managed  care  plan. 

What  does  that  mean?  It  means  that 
you  go  through  somebody  who  decides 
whether  or  not  you  are  going  to  see  a 
physicaan  at  a  particular  time  for  a 
particular  ailment. 

What  I  have  found  is  that  senior  citi- 
zens vrho  can  sign  up  with  an  HMO  that 
has,  as  one  of  the  physician  members 
in  the  HMO,  if  the  senior  citizen's  phy- 
sician is  already  in  the  HMO,  then  that 
HMO  becomes  very  attractive  to  the 
senior  citizen.  If  that  senior  citizen's 
physician  is  not  in  the  HMO,  then  they 
are  not  particularly  interested. 

It  is  also  apparent  that  the  older  the 
senior  citizen,  the  less  attractive  any 
kind  of  change  to  an  HMO  becomes. 
That  is  why  it  is  very,  very  important 
that  senior  citizens  be  reminded  by  me 
and  by  others  that  the  first  option  that 
they  have  with  Medicare  Plus  is  to 
stay  in  traditional  fee-for-service  medi- 
cine, exactly  the  way  that  it  is  today. 
If  what  they  opt  for  is  to  stay  in  the 
Medicare  Program,  the  traditional  fee- 
for-service  Medicare  Program  as  it  is 
today,  with  exactly  the  same  copay- 
menta,  with  exactly  the  same 
deductibles,  and  with  exactly  the  same 
part  B  premium,  they  can  do  that. 
That  is  available  to  them.  They  can  do 
that. 

What  is  also  to  be  available  to  them 
are  a  number  of  other  choices  that 
emulate  and  resemble  choices  that  are 
available  in  the  private  sector  to  citi- 
zens in  the  United  States  today.  Let  us 
talk  about  this  HMO,  because  I  think  it 
will  be  an  option  that  will  be  attrac- 
tive to  some  senior  citizens. 

The  reason  is  that  what  will  happen, 
I  believe,  and  what  can  happen  under 
the  plan,  and  what  has  happened  in 
other  States  already,  where  they  have 
piloted  this,  particularly  in  Florida, 
and  there  are  two  HMO's  in  north- 
efistem  Ohio,  Medicare  HMO's,  is  that, 
at  leiist  in  Florida,  already  you  can 
join  a  Medicare  HMO  and  you  can  have 
full  prescription  drug  coverage.  That  is 
not  true  under  traditional  fee-for-serv- 


ice Medicare.  But  it  is  true  under  Medi- 
care HMO's  that  are  being  run  in  Flor- 
ida right  now. 

I  think  it  will  probably  be  even  more 
true  in  the  rest  of  the  country  when 
there  is  a  lot  more  competition.  Be- 
cause if  there  are  8  or  10  or  12  or  15 
HMO's  competing  for  Medicare  senior 
citizens  to  be  in  their  plan,  what  you 
will  find  is  that  they  will  find  ways  to 
do  it  better  for  less  money  and  they 
will  offer  greater  services. 

But  the  marketplace  will  be  working 
and  the  marketplace  will  work  very  ag- 
gressively. I  think  it  would  be  reason- 
able to  assume  that  there  will  be  plans 
that  will  offer  complete  coverage  for 
prescription  drugs,  complete  coverage 
for  eyewear,  complete  coverage  for 
chiropractic,  and  additional  coverages 
for  maybe  psychiatric  or  other  things 
that  are  not  covered  fully  under  Medi- 
care today. 

Why  will  that  happen?  Because  the 
marketplace  will  be  at  work,  and  it 
will  be  working  to  make  the  delivery  of 
services  more  efficient. 

1  have  to  tell  you  that  personally, 
from  my  own  personal  point  of  view. 
HMO's  are  not  the  delivery  service  of 
choice  or  delivery  system  of  choice.  I 
think  they  are  decidedly,  frankly,  un- 
Republican,  in  the  sense  that  they  are 
top  down.  They  are  driven  from  the  top 
and  are  bureaucratic. 

I  would  think  they  would  be  much 
more  attractive  to  my  friends  and  col- 
leagues on  the  other  side  of  the  aisle. 
In  fact,  they  have  been  in  the  past,  and 
it  was  a  big  part  of  what  the  President 
was  talking  about  in  terms  of  mandat- 
ing people  to  get  into  in  the  1993  health 
reform  that  was  so  soundly  rejected  by 
the  American  public. 

In  any  event,  there  are  HMO's  that 
exist  today.  A  substantial  number  of 
American  citizens  are  covered  by 
HMO's  in  the  private  sector,  and  people 
tend  to  have  varying  degrees  of  satis- 
faction with  them,  I  suppose.  The  one 
that  I  like  is  the  plan  that  is  a  medical 
savings  account,  a  Medisave  account, 
plus  a  high  dollar  cataistrophic,  high 
deductible  catastrophic  insurance  pol- 
icy. 

I  think  this  will  be  tremendously 
popular  with  some  senior  citizens,  hot 
all  senior  citizens.  Remember  again, 
this  is  another  option  that  senior  citi- 
zens will  have.  They  can  stay  in  tradi- 
tional fee-for-service  medicine.  Medi- 
care. They  can  get  into  a  Medicare 
HMO,  or  they  could  opt  for  a  medical 
savings  account. 

Let  us  talk  about  what  a  medical 
savings  account  does,  because  I  think 
there  has  been  a  lot  of  talk  about  it 
but  not  a  lot  of  understanding.  Medical 
savings  accounts  allow  you  to  purchase 
catastrophic  illness  insurance  guarding 
against  extraordinary  costs  and  then 
deposit  money  into  an  MSA,  a  medical 
savings  account,  to  cover  the  routine 
costs.  The  difference  between  the  MSA 
level  and  the  insurance  policy's  deduct- 
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ible  would  be  certainly  less  than  what 
today's  seniors  pay  for  so-called 
medigap  policies. 

I  will  give  you  an  exact  example  of 
how  this  works  so  it  will  make  more 
sense  to  you.  Right  now  we  do  not  real- 
ly have  health  insurance  in  this  coun- 
try, we  have  more  like  what  is  prepaid 
health  care.  In  other  words,  we  pay  on 
a  monthly  basis  to  cover  a  whole  slew 
of  things  that  we  know  will  go  wrong. 

It  would  be  as  though  you  were  pay- 
ing on  a  monthly  basis  to  have  your 
brakes  realigned,  your  oil  changed  reg- 
ularly, and  your  shocks  and  tires  ro- 
tated. We  know  there  are  certain 
things  that  we  are  going  to  experience 
in  terms  of  our  needs,  our  health  care 
needs.  But  what  insurance  is  supposed 
to  do,  real  insurance  is  supposed  to 
protect  individuals  against 

unaffordable  losses  due  to  unforeseen 
circumstance.  That  is  what  insurance 
is  supposed  to  do.  It  is  supposed  to  cre- 
ate a  pool  of  money  that  allows  us  to 
share  the  risk,  the  reai  risk  of  having 
unforeseen  things  happen  to  us  that 
are  calamitous  and  that  we  cannot  af- 
ford. 

That  is  what  insurance  is  supposed  to 
do.  Specifically,  what  it  really  does  is 
it  allows  yovi  to  sleep  at  night  so  that 
you  know  if  you  have  some  problem 
you  cannot  get  wiped  out  as  a  result  of 
that. 

Well,  what  the  Medisave  plan  does  is 
it  goes  back  to  the  real  theory,  the  un- 
derlying theory  of  insurance  with  a 
high  deductible  policy.  Let  us  say  that 
the  first  $3,000  is  the  amount  of  the  de- 
ductible. It  would  be  like  if  you  had  a 
car  insurance  policy  where  the  first 
$3,000  of  damages  would  have  to  come 
out  of  pocket.  Insteawl  of  having  to 
come  out  pocket,  that  first  $3,000  would 
be  in  a  Medisave  account. 

Where  does  the  money  come  from? 
Well,  let  us  go  back  to  how  much  we 
are  spending  right  now  per  beneficiary 
per  year.  We  are  spending  $4,800:  the 
Federal  Treasury,  through  the  Medi- 
care trust  fund,  is  spending  $4,800  per 
beneficiary  per  year.  That  money,  that 
$4,800  would  be  divided  up  between  a 
medical  savings  account,  money  placed 
in  a  medical  savings  account,  or  buying 
a  high  deductible  insurance  policy. 

The  money  that  is  in  the  medical 
savings  account,  plus  money  that  the 
beneficiary,  him  or  herself,  could  put 
in  that  account.  Presumably,  that 
would  be  the  money  that  a  senior  citi- 
zen is  now  paying  for  medigap  insur- 
ance. Most  senior  citizens  buy  medigap 
insurance  to  cover  the  amount  that  is 
not  covered  by  Medicare,  that  money 
they  could  use  in  that  medical  savings 
account  up  to  the  amount  of  the  de- 
ductible. 

Now,  if  they  use  it,  that  is  great.  If 
they  need  it,  that  is  great.  It  gets  used 
up,  and  then  after  that,  the  insurance 
company  takes  over.  If  they  do  not,  at 
the  end  of  the  year,  who  does  that 
money  belong  to?  Does  it  belong  to  the 
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insurance  company?  No.  Does  it  go 
back  to  the  Government?  No.  It  be- 
longs to  the  senior  citizen.  What  is  the 
point  of  all  this?  The  point  of  this  is  to 
give  incentives  to  the  individual  who  is 
getting  the  care.  The  pojnt  is  to  actu- 
ally create  consumer  motivation  on 
the  part  of  the  patient,  the  beneficiary, 
the  Medicare  beneficiary. 

What  does  it  mean?  It  means  that 
that  beneficiary  is  going  to  be  making 
the  same  kind  of  cost  conscious 
consumer  decisions  in  the  purchase  of 
their  health  care  that  they  make  in 
every  other  area  of  their  lives,  whether 
it  has  to  do  with  housing,  or  whether  it 
has  to  do  with  clothing,  whether  it  has 
to  do  with  food.  And  they  are  going  to 
become  cost-conscious  consumers  of 
health  care  as  well. 

Now,  a  lot  of  people  3ay,  well,  that  is 
ridiculous:  that  is  not  the  way  it 
works.  People  do  not  make  good  deci- 
sions with  respect  to  health  care  based 
on  cost.  I  will  give  you  a  couple  of  ex- 
amples of  things  that  have  to  do  with 
health  care  where  people  do  and  where 
it  has  been  extraordinarily  successful. 

First  of  all,  and  I  know  that  this  will, 
Mr.  Speaker,  apply  to  many,  many  peo- 
ple who  hear  this,  it  has  to  do  with 
eyewear.  The  fact  is  that  eyewear  is 
not  something  covered  either  by  Medi- 
care or,  by  and  large,  by  private  insur- 
ance. What  have  we  seen  in  the  area  of 
eyewear  where  we  do  not  have  third 
party  payers  but  in  fact  we  have  con- 
sumers purchasing  the  product?  What 
we  see  is  the  following:  You  can  get 
your  eyes  checked  and  you  can  have 
your  eyes  examined  by  any  of  three  dif- 
ferent people  with  levels  of  education 
and  expertise.  You  can  go  to  an  optom- 
etrist, an  optician,  or  an  ophthalmol- 
ogist at  different  levels  of  education 
and  expertise  and  different  costs.  You 
can  go  to  any  mall  in  this  country  and 
actually  have  your  eyes  checked  and  a 
prescription  filled  the  same  day.  So 
there  is  tremendous  consumer  avail- 
ability. 

Not  only  that,  but  we  have  seen  the 
prices  of  glasses  on  an  inflation-ad- 
justed basis  remain  flat  for  the  past  25, 
30  years.  We  have  seen  the  prices  of 
contact  lenses  come  down  dramatically 
over  the  same  period  of  time.  So,  clear- 
ly, consumer  forces  work  in  the  medi- 
cal area. 

They  also  work  with  respect  to  den- 
tal services,  which  are  largely  not  paid 
for  by  insurance  companies.  They  even 
work  in  the  area  of  pharmaceutical 
supplies  and  prescription  drugs,  which 
also  are  in  many  cases  not  covered  by 
insurance.  They  are  not  covered  by  tra- 
ditional fee-for-service  Medicare,  al- 
though they  are  covered  in  some  Medi- 
care HMO  plans. 

What  does  this  mean?  It  means  that 
you  have  seen  the  proliferation  of  ge- 
neric drugs  and  of  discount  programs 
and  drugs  by  mail,  and  the  market  has 
responded  to  bring  those  prices  down. 
There  are  other  things  that  push  drug 


prices  up,  such  as  liability  issues  and 
the  difficulty  of  getting  drugs  to  mar- 
ket in  this  country  because  of  FDA 
hurdles  that  are  overwrought  and  too 
high.  But,  in  any  event,  the  point  is 
that  consumer  forces  can  work  in  the 
health  care  area,  and  medical  savings 
accounts  will  offer  senior  citizens  the 
opportunity  to  make  choices  them- 
selves, manage  their  own  health  care, 
and  actually  become  the  drivers  and  be 
in  the  driver's  seat  when  it  comes  to 
making  health  care  choices.  So  that  is 
another  choice. 

The  point  <of  this  is  the  plan  that  we 
are  going  to  vote  on  next  week  is  gojng 
to  do  a  number  of  important  things. 
No.  1,  is  will  take  us  out  of  the  1960's 
with  respect  to  the  delivery  of  health 
care  to  senior  citizens.  It  will  preserve 
the  traditional  fee-for-service  Medicare 
for  seniors  that  want  it,  but  it  will  also 
give  them  a  number  of  other  choices, 
including  managed  care  plans,  includ- 
ing medical  savings  accounts,  includ- 
ing some  other  things  that  I  have  not 
discussed  with  you  that  are  a  little  bit 
more  complex.  But  it  will  give  a  range 
of  choices  that  will  be  available. 

What  will  it  do  with  respect  to  the 
spending?  It  will  increase  the  spending 
from  $4,800  per  year  to  $6,700  per  year. 
What  does  that  mean  over  that  period 
of  time?  It  means  we  are  going  to  spend 
twice  as  much  on  Medicare  in  the  next 
7  years  than  we  have  spent  in  the  pre- 
vious 7  years.  It  also  means  that  we  are 
going  to  increase  the  spending  on  an 
annual  basis  of  about  6.5  percent  per 
year.  In  other  words,  we  are  increasing 
6.5  percent  per  year  on  average  from 
1995  to  2002. 

What  are  we  doing  right  now  in  the 
private  sector?  Well,  in  1994,  a  big  six 
accounting  company  report  came  out 
and  said  that  the  increase  in  the  infla- 
tion in  the  health  care  sector  is  now 
down  to  about  3.1  percent  in  the  pri- 
vate sector.  Think  about  that  for  a  sec- 
ond. Why  has  it  gone  down  to  3.1  per- 
cent? The  reason  that  it  has  gone  down 
to  3.1  percent  is  that  America  has 
woken  up.  Individuals,  families,  com- 
panies, employers,  they  have  said  we 
are  not  going  to  allow  this  to  continue, 
this  kind  of  double-digit  health  care  in- 
flation. We  have  had  it.  We  are  going  to 
do  what  is  necessary  to  squeeze  all  the 
fat  out  of  the  delivery  of  health  care  in 
this  country.  We  are  going  to  fix  the 
problem.  That  is  exactly  what  the  pri- 
vate sector  has  don^. 

What  was  it  that  CBO  had  projected 
the  increase  to  be  at  which  gives  the 
Democrats,  my  friends  on  the  other 
side  of  the  aisle,  the  ability  to  claim 
this  $270  billion  cut,  which  does  not 
exist,  of  course?  Well,  what  was  the 
projection  by  CBO?  They  projected  we 
would  be  increasing  at  10.5  percent  per 
year  over  the  next  7  years. 

We  are  saying  we  are  going  to  in- 
crease at  6.5  percent  per  year.  But  ei- 
ther way,  what  has  made  it  possible? 
Why  is  it  that  we  have  gone  up  at  10.5 


percent  per  year  in  the  public  sector, 
with  government  funding  of  health 
care,  but  we  are  now  only  going  up  at 
3.1  percent  in  the  private  sector?  The 
fact  is  that  it  goes  up  at  10.5  percent 
per  year  because  it  can,  because  we 
have  allowed  it  to,  because  we  have 
said  that  is  what  the  amount  is  going 
to  be.  We  have  made  it  an  entitlement, 
and  nature  abhors  a  vacuum,  so  the 
amount  of  spending  will  certainly  fill 
the  amount  that  is  appropriated.  It  is 
absolutely  guaranteed  that  will  hap- 
pen. 

My  own  prediction  about  what  will 
happen  with  resjwct  to  the  Medicare 
reforms  is  that  we  will  not  need  the  6.5- 
percent  increase.  We  will  not  use  that 
much  money  because  these  other  fac- 
tors will  come  into  play  and  will  actu- 
ally use  market  forces  to  squeeze  out 
the  waste,  fraud,  and  abuse,  to  squeeze 
out  the  fat,  to  squeeze  out  and  bring 
about  market  competitive  forces  into 
play,  .f 

So  that  is  what  we  will  be  dealing 
with  next  week  on  the  floor.  I  think, 
Mr.  Speaker,  the  American  people  de- 
serve to  know  the  facts  about  this  and 
that,  the  more  that  they  learn  about 
Medicare,  the  more  that  they  see  ex- 
actly what  choices  will  be  available  to 
them,  the  expansion  of  the  choices,  the 
more  that  they  will  absolutely  and  ut- 
terly reject  the  scare  mongering.  what 
the  Washington  Post  called 
medagoguery  that  has  been  taking 
place  on  the  other  side  of  the  aisle.  And 
I  think  it  is  to  the  discredit  of  the 
President  of  the  United  States  that, 
while  he  had,  up  until  the  past  2  or  3 
weeks,  been,  very  frankly,  evenhanded 
and  accurate  in  his  rhetoric  about  the 
problems  with  Medicare  and  the  need 
to  fix  those  problems,  he  has  now  dived 
into  the  same  muck  bucket  that  my 
friends  on  the  other  side  of  the  aisle 
have  been  engaged  in  all  year  by  mak- 
ing this  a  political  issue  and  politiciz- 
ing it  rather  than  making  it  a  policy 
issue  that  deserve  everybody's  atten- 
tion and  that  they  should  join  us  to  try 
to  come  up  with  solutions  that  will  be 
real. 

This  letter  that  Bob  Rubin,  the  Sec- 
retary of  the  Treasury,  has  decided  to 
send  now,  which  is  blatantly  political, 
that  letter  is  clearly  an  example  of  this 
decision  that  was  probably  made  in 
consultation  with  pollsters,  handlers, 
and  political  consultants  to  go  politi- 
cal on  the  course  instead  of  to  talk 
about  it  in  a  dispassionate,  rational 
way  so  that  this  program  that  is  so  im- 
portant to  American  senior  citizens 
could  be  preserved.  Instead,  what  you 
get  now  is  a  great  deal  of  scare 
mongering  and  the  attempt  to  create 
anxiety  on  the  part  of  senior  citizens. 

I  know  that,  Mr.  Speaker,  they  are 
not  going  to  believe  it.  I  know  that 
they  know  that  we  have  parents  who 
are  on  Medicare  ourselves  and  that  we 
feel  the  responsibility  that  responsible 
legislators  everywhere  in  this  country 
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feel,  and  that  is  to  do  what  is  right  to 
preserve  this  program  that  has  been  a 
great  fcuccess  for  the  American  people. 
With  that,  Mr.  Speaker,  I  will  yield 
back  the  balance  of  my  time. 


REPUBLICANS  RUSHING  MEDICARE 
REFORM  LEGISLATION 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12,  1996,  the  gentleman  from  New  Jer- 
sey [Mr.  Pallone]  is  recognized  for  60 
minutes  as  the  designee  of  the  minor- 
ity leader. 

Mr.  PALLONE.  Mr.  Speaker,  I  prob- 
ably will  not  use  all  the  hour,  but  I  will 
ask  for  at  least  that  initially. 

I  wanted  to  come  because  of  the  de- 
velopments that  have  occurred  in  the 
last  few  weeks  particularly  this  week 
with  regard  to  Medicare  and  the  Re- 
publican leadership  proposal  to  change 
Medicare. 

I  happen  to  be  a  member  of  the  House 
Committee  on  Commerce.  The  Com- 
mittee on  Commerce  spent  this  past 
Monday  and  Tuesday  doing  a  markup 
of  the  Medicare  bill  and  did  report  the 
bill  out  on  Tuesday  late  in  the  evening. 
I  am  very  concerned  about  that  bill.  I 
understand  it  may  be  coming  to  the 
floor  sometime  next  week,  perhaps  as 
early  as  next  Thursday. 

I  think  it  is  a  terrible  thing  that  this 
legislation  is  coming  to  the  floor  of  the 
House  of  Representatives  without 
ample  opportunity  for  hearings  and 
sufficient  debate. 

As  I  have  mentioned  before  on  the 
floor  of  this  House,  Mr.  Speaker,  our 
Committee  on  Commerce  did  not  have 
hearings  on  the  legislation.  In  fact,  a 
substitute  bill,  which  was  actually  the 
bill  that  we  voted  on  just  this  past 
week,  we  only  received  about  24  hours 
before  the  time  we  were  actually  asked 
in  committee  to  mark  up  the  bill.  So 
what,  in  effect,  the  Republican  major- 
ity is  doing  is  rushing  Congress  into 
these  Medicare  changes  without  most 
of  us  even  knowing  what  the  changes 
are  and  what  the  implications  are 
going  to  be  on  America's  seniors. 

Just;  to  illustrate  that  point,  I  want- 
ed to  start  out,  Mr.  Speaker,  by  enter- 
ing into  the  Record,  ands  I  think  part 
of  it  may  already  be  in  the  RECORD,  but 
I  wanted  to  mention  some  highlights  of 
an  editorial  that  was  in  my  hometown 
newspaper,  the  Asbury  Park  Press,  on 
Tuesday,  October  10.  And  if  I  could  just 
highlight  some  of  the  statements  that 
were  made  in  the  editorial,  it  is  cap- 
tioned "Explain  The  Changes": 

Congress  should  not  be  rushing  on 
Medicare.  The  editorial  starts  out  by 
saying  that  congressional  Republicans 
are  moving  too  fast  on  reforming  Medi- 
care, the  Federal  health  insurance  pro- 
gram for  the  elderly.  They  propose  to 
squeeze  $270  billion  from  Medicare 
spending  over  the  next  7  years,  about  a 
14-percent  reduction.  And,  as  they  did 
in  their  first  100  days,  the  Republicans 
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plan  to  speed  up  the  voting  on  their 
Medicare  spending  bills  without  taking 
much  time  for  floor  debate. 

Given  their  importance,  the  revolu- 
tionary changes  the  Republicans  pro- 
pose are  worth  at  least  as  much  time 
and  attention  as  they  have  given  to, 
say,  the  Whitewater  affair.  As  it 
stands,  two  House  committees  plan  to 
complete  action  on  the  Medicare 
changes  by  tomorrow  night.  That  was 
earlier  this  week,  just  2  days  after  re- 
vised versions  of  the  bill  were  distrib- 
uted to  committee  members.  And 
again,  that  is  exactly  what  we  did. 

Under  one  major  GOP  proposal  to 
save  money,  senior  citizens  would  be 
given  incentives  to  switch  to  managed 
care  plans  instead  of  the  traditional 
and  more  expensive  fee-for-service.  Yet 
Congress  so  far  has  given  short  shrift 
to  some  of  the  reservations  expressed 
by  seniors  and  others  about  manaiged 
care. 

Polls  indicate  that  most  senior  citi- 
zens as  well  as  other  Americans  fear 
that  congressional  Republicans  seeking 
not  only  to  slow  the  growth  of  Medi- 
care spending  but  also  to  wring  enough 
savings  for  a  tax  cut  that  would  benefit 
mostly  the  wealthy. 

Finally,  the  editorial  says  that  it  is 
difficult  to  determine  just  how  the  Re- 
publicans arrived  at  their  numbers  be- 
cause too  few  details  have  been  re- 
leased. That  is  not  information  the  Re- 
publicans should  shield  the  public 
from.  The  debate  should  be  open,  ro- 
bust, and  based  on  a  complete  under- 
standing of  the  facts.  Anything  else  in- 
vites misperceptions  and  misinter- 
pretations. 

I  think  what  we  are  seeing  in  this 
editorial  is  that  more  and  more  the 
media  around  the  country,  the  news- 
papers, are  coming  to  the  realization 
that  these  Medicare  reforms  by  Speak- 
er Gingrich  and  the  Republican  major- 
ity are  being  moved  too  fast  without 
adequate  opportunity  for  debate,  with- 
out anyone  really  know^ing  exactly 
what  the  changes  are  going  to  mean 
other  than  the  fact  that  we  know  that 
the  savings  are  going  to  be  used  for  a 
tax  cut,  which,  once  again,  goes  mostly 
to  wealthy  Americans. 

Now,  one  of  the  things  that  I  was 
most  upset  about  this  week,  and  1 
know  it  has  received  a  lot  of  attention 
in  the  media,  but  I  want  to  mention  it 
myself  because  I  was  there,  and  that  is 
on  the  second  day  of  our  hearings  ear- 
lier this  week,  there  were  senior  citi- 
zens representatives.  I  did  not  know 
where  they  were  from,  but  they  turned 
out  to  be  people  from  the  National 
Council  of  Senior  Citizens,  who  came 
to  our  Committee  on  Commerce  room. 
Some  of  them  were  very  elderly.  Some 
were  as  old  as  90,  and  wanted  an  oppor- 
tunity to  address  the  committee.  They 
basically  were  oold  that  that  oppor- 
tunity would  not  be  presented  and, 
after  they  tried  to  speak,  they  were  ar- 
rested. 
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They  were  handcuffed  and  they  were 
basically  led  out  of  the  Raybum  Office 
Building  into  a  paddy  wagon  where 
they  were  taken  down  by  the  Capitol 
Police,  potentially  to  be  booked,  al- 
though I  understand  later  that  they 
were  released  and  not  charged  with  any 
kind  of  trespass. 

Mr.  Speaker,  I  subsequently  got  a 
couple  of  pictures  of  these  senior  citi- 
zens. Just  to  give  you  an  idea  of  the 
situation,  I  would  just  like  to  point 
them  out  here.  This  is  the  woman  who 
initially  tried  to  speak  and  basically 
was  told  that  she  could  not.  You  can 
see  there  where  she  is  being  taken 
away,  essentially.  Then  afterward,  out 
in  the  corridor,  there  were  additional 
senior  citizens,  as  I  said,  who  were  ac- 
tually handcuffed  and  taken  away. 

D  1330 

I  do  not  want  to  get  into  all  the  de- 
tails of  this,  but  it  was  very  upsetting 
to  me,  because  I  think  it  would  not 
have  happened  if  the  opportunity  had 
presented  itself  for  seniors  and  their 
representatives  to  actually  have  ad- 
dressed the  House  Committee  on  Com- 
merce, and  the  fact  that  they  were  not 
given  that  opportunity  is  the  reaison 
why  so  many  of  them  were  upset  and 
why  we  had  this  very  unfortunate  inci- 
dent. I  only  point  it  out  again  because 
I  think  it  is  important,  and  it  is  not 
just  individual  seniors.  It  is  also  the 
newspapers,  including  my  own  in  my 
own  area,  the  part  of  New  Jersey  that 

1  represent,  who  have  expressed  out- 
rage and  astonishment  over  the  fact 
that  there  has  not  been  an  opportunity 
for  seniors  and  other  Americans  to 
make  their  case  about  these  Medicare 
changes  that  are  so  important  to  the 
country. 

The  previous  speaker,  the  person  who 
spoke  before  me,  suggested,  and  I  know 
this  has  been  a  basic  tenet  of  the  Re- 
publican leadership  that  somehow  Med- 
icare is  broke;  it  faces  bankruptcy  if 
we  do  not  do  something  about  it  that 
that  is  significant,  we  are  going  to  be 
faced  with  a  situation  where  it  will  not 
exist  any  more.  Nothing  could  be  fur- 
ther from  the  truth  with  a  lot  of  state- 
ments made  by  the  previous  speaker 
about  the  trustees'  report  and  how  the 
trustees  have  predicted  insolvency  in  7 
years. 

One  of  the  things  I  want  to  point  out 
in  response  to  that  is  that  every  year 
the  Medicare  trustees  issue  a  report, 
and  they  predict  how  many  years  it 
will  be  before  the  fund  that  finances 
Medicare  will  be  insolvent,  and  if  you 
look  at  it,  there  are  great  variations 
over  the  years.  Starting  in  1970,  I  have 
a  chart  here  where  if  trustees  predicted 
insolv«ncy  in  2  years,  in  1971.  again,  in 

2  years,  in  1972  in  4  years,  most  re- 
cently in  1995.  the  report  that  the  gen- 
tleman, my  previous  speaker  men- 
tioned, 7  years,  in  1994  it  was  7,  in  1993 
it  was  6,  and  it  goes  on  and  on.  The 
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point  of  the  matter  is  that  a  tremen- 
dous amount  of  attention  has  been  fo- 
cused by  the  Republic  leadership  on 
these  trustees'  reports,  but  they  fail  to 
mention  that  many  times  over  the  last 
30  years  or  so  or  the  last  25  years,  that 
these  reports  have  come  out  that  indi- 
cated a  certain  number  of  years  in  the 
future  when  this  program  would  pos- 
sibly be  insolvent. 

It  has  really  been  an  issue  before  ex- 
cept that  Congress  periodically  steps  in 
and  tries  to  correct  the  situation.  The 
bottom  line  is  this  is  nothing  new.  This 
is  not  an  emergency  situation  that  re- 
quires the  level  of  cuts  and  the  level  of 
changes  that  the  Republican  leadership 
is  basically  suggesting. 

Mention  was  also  made  of  Secretary 
Rubin,  the  Secretary  of  the  Treasury 
Rubin  letter  of  September  21  to  the 
Speaker  and  to  Senator  Dole  wherein 
he  points  out,  and  I  will  quote  that: 

No  Member  of  Congress  should  vote  for  $270 
billion  in  Medicare  cuts,  believing  that  re- 
ductions of  this  size  have  been  recommended 
by  the  Medicare  trustees  or  that  such  reduc- 
tions are  needed  now  to  prevent  an  imminent 
funding  crisis.  That  would  be  factually  incor- 
rect. 

So  basically  not  only  Secretary 
Rubin  but  other  trustees  I  could  cite 
have  specifically  said  that  the  Repub- 
lican proposal  to  cut  this  huge  amount 
of  money  out  of  Medicare,  $270  billion. 
14  percent,  is  not  the  answer  to  the 
trustees'  concerns  and,  in  fact,  by  cut- 
ting the  program  by  that  amount  of 
money,  all  you  are  really  doing  is  mak- 
ing the  situation  even  worse  for  the 
Medicare  Program  and  for  those  who 
benefit  from  it. 

I  also  wanted  to  address  the  fact,  and 
I  was  very  concerned  when  the  previous 
speaker  mentioned  Medicare  savings 
accounts  as  somehow  being  the  answer 
to  all  of  our  problems.  My  concern  with 
these  so-called  Medicare  savings  ac- 
counts, which  is  one  of  the  new  ideas 
that  the  Republican  leadership  have 
come  up  with  in  this  Medicare  plan,  is 
that  what  it  is  going  to  do  is  make  the 
situation  even  more  serious  in  terms  of 
the  amount  of  money  that  is  available 
to  the  Medicare  Program,  in  other 
words,  aggravate  the  situation  so  that 
even  less  money  is  available  in  the  pro- 
gram. What  we  know  now  is  that  90 
percent  of  Medicare  beneficiaries  basi- 
cally cost  the  Government  about  $1,000 
a  year;  in  other  words,  most,  the  over- 
whelming 90  percent  of  seniors  who  re- 
ceive Medicare  basically  do  not  take 
advantage  of  much  health  care  activ- 
ity, if  you  will,  over  the  course  of  the 
year,  because  they  are  not  sick  and 
they  only  cost  the  Government,  the 
Medicare  Program,  about  $1,000  a  year. 
So  if  all  of  these,  or  a  significant  num- 
ber of  these  well  seniors  who  do  not 
need  a  lot  of  medical  attention  end  up 
getting  Medicare  savings  accounts  and 
the  Government  has  to  contribute 
something  like  $4,000  a  year  to  these 
Medicare  savings  accounts,  the  Govern- 


ment is  basically  going  to  be  losing 
money,  because  it  would  normally  cost 
them  only  about  $1,000  a  year  to  main- 
tain the  health  of  those  seniors,  and 
now  the  Government  is  transferring  all 
of  these  additional  funds  to  these  Medi- 
care savings  accounts. 

It  is  nice,  I  mean,  I  am  not  going  to 
be  critical  of  the  fact  that  some  of  the 
seniors  may  actually  end  up  having 
some  more  money  as  a  result  of  this, 
but  in  a  situation  where  the  Repub- 
lican leadership  is  talking  about  the 
insolvency  or  suggesting  that  Medicare 
is  insolvent  and  how  we  have  to  cut 
$270  billion  out  of  the  program,  why  in 
the  world  are  we  trying  to,  in  effect, 
inflate  the  program  by  costing  the 
Government  as  much  as  $3,000  more  per 
person  if  the  majority  of  the  people 
who  go  into  Medicare  savings  accounts 
are  people  who  are  fairly  well?  And 
those  are  the  people  that  are  likely  to 
do  it,  because  if  you  think  that  your 
health  is  not  that  great,  you  are  not 
going  to  want  to  risk  going  into  the 
Medicare  savings  account  where  you 
might  have  to  shell  out  a  lot  of  money. 
So  we  know  that  these  Medicare  sav- 
ings accounts  are  going  to  cost  the 
Government  a  lot  of  money,  and  I 
think  it  is  fiscally  irresponsible  to  rob 
the  Medicare  Program  of  billions  of 
dollars  by  setting  up  these  savings  ac- 
counts when  theoretically  your  reason 
for  Medicare  reform  is  to  try  to  save 
the  Medicare  Program  some  Federal 
dollars. 

I  think  that  what  we  really  have 
here,  I  know  what  we  really  have  here, 
and  it  is  documented  well  based  on  the 
statements  that  were  made  in  the  Com- 
mittee on  Commerce  when  we  marked 
up  the  Republican  Medicare  bill  this 
week.  What  we  really  have  here  is  an 
effort  to  try  to  come  up  with  some 
money  by  squeezing  Medicare  to  pay 
for  a  tax  cut,  and  I  know  that  my  Re- 
publican colleagues  deny  this  is  the 
case,  but  if  you  look  at  the  way  this 
program  is  set  up.  the  way  this  bill  has 
come  out  of  committee,  there  is  no 
question  in  my  mind  that  that  in  fact 
is  what  is  going  on.  Now.  let  me  ex- 
plain why  I  say  that.  Of  the  $270  billion 
that  is  proposed  for  reduction  in  Medi- 
care by  the  Republicans,  nearly  half  of 
that  money  would  not  even  go  to  shor- 
ing up  the  Medicare  hospital  trust 
fund,  known  as  Medicare  part  A.  which 
the  Republican  leaders  claim  faces  in- 
solvency. This  part  A.  the  hospital 
trust  fund,  is  what  is  discussed  in  the 
trustees'  report,  not  part  B,  which  is 
the  separate  program  that  seniors  pay 
into  which  goes  to  pay  for  their  doctor 
bills,  and  basically  part  A  is  where  if 
we  have  extra  money,  if  we  ever  have 
the  money,  we  should  be  trying  to  put 
it  in  order  to  shore  up  the  plan. 

We  estimate  that  about  $90  billion 
would  be  needed  to  shore  up,  if  you 
will,  and  to  avoid  that  potential  insol- 
vency 7  years  from  now  in  part  A.  So  if 
you  took  about  $270  billion,  compared 


to  the  $90  billion  that  the  trustees  real- 
ly need,  you  can  see  that  the  difference 
is  essentially  what  would  be  used  for 
the  tax  cut. 

What  they  are  doing  with  part  B,  in- 
stead of,  in  order  to  guarantee  that 
there  is  a  lot  more  money  available 
there  that  could  be  used  for  a  tax  cut  is 
increasing  premiums.  We  have  heard 
over  and  over  again  on  the  floor  of  this 
House  that  the  part  B  premium  will  go 
from  about  $46  a  month  that  the  sen- 
iors pay  right  now  to  over  $90  a  month 
by  the  year  2002,  in  a  sense  doubling, 
and  the  problem  is  that  this  part  B,  the 
money  that  goes  into  part  B,  including 
all  that  additional  money  that  is  going 
to  come  from  the  increased  or  doubling 
of  the  premiums,  the  seniors  would  pay 
under  the  Republican  plan,  that  comes 
out  of  the  same  fund  or  goes  into  the 
same  fund  as  it  used  for  the  $245  billion 
in  tax  cuts  that  has  been  proposed  by 
the  Republican  leadership.  Since  any 
changes  to  part  B  do  not  impact  the  in- 
solvency of  part  A,  again  they  are  sepa- 
rate funds,  it  is  highly  likely  that  the 
part  B  cuts  could  be  used  for  tax  cuts, 
again  which  I  said  much  of  which  goes 
to  the  wealthiest  Americans. 

In  an  effort  to  try  to  make  sure  that 
was  not  the  case,  in  other  words,  that 
whatever  cuts  came  to  this  Medicare 
Program  under  the  Republican  bill 
would  not  be  used  for  tax  cuts.  we.  the 
Democrats  on  the  Committee  on  Com- 
merce, tried  a  number  of  amendments 
earlier  this  week,  because  our  point 
was,  well,  if  you  on  the  other  side  are 
saying  that  you  are  not  going  to  use 
this  for  tax  cuts,  well  then,  fine,  you 
know,  go  along  with  some  of  the 
amendments  that  will  make  that  per- 
fectly clear  that  this  money  that  is 
being  cut  from  Medicare  is  not  going  to 
be  used  for  tax  cuts,  and  so  we  came  up 
with  a  few  amendments.  I  actually  pro- 
posed the  first  amendment,  which  was 
basically  to  say  that  since  part  B  is  not 
insolvent,  since  part  B.  which  is  gen- 
erated through  these  premiums  as  well 
as  general  revenues,  is  not  a  program 
that  faces  potential  insolvency  or 
bankruptcy,  why  do  we  need  to  deal 
with  part  B  at  all?  So  the  amendment 
that  I  proposed  basically  struck  part  B 
from  the  Medicare  bill,  the  idea  being 
that  we  would  only  deal  with  part  A, 
since  that  is  where  the  potential  prob- 
lem is.  Well,  that  amendment  was.  of 
course,  defeated.  I  would  maintain  the 
reason  it  was  defeated  is  primarily  be- 
cause the  fact  of  the  matter  is  the  Re- 
publican leadership  intends  to  use  this 
money  for  tax  cuts. 

But  then  in  the  Committee  on  Com- 
merce, the  gentleman  from  California 
[Mr.  Waxman]  offered  another  amend- 
ment after  mine  that  basically  I  called 
directed  scorekeeping.  It  is  sort  of  a 
technical  term.  But  what  it  means  is 
that  if  the  money  is  saved  in  Medicare 
and  it  is  put  aside  under  the  budget 
rules,  a  tax  cut  can  be  implemented, 
because  he  knows  that  that  money  for 


Medicare  from  the  cuts  in  Medicare  has 
been  set  aside  and  is  sitting  there  as 
part  of  the  Federal  budget.  In  other 
words,  the  idea  is  that  since  the  money 
is  there,  you  can  score  against  it  or 
charge  against  it  to  implement  a  tax 
cut,  and  so  the  gentleman  from  Califor- 
nia (Mr.  Waxm.\.n]  had  an  amendment 
that  basically  said  that  the  Director  of 
the  Congressional  Budget  Office  shall 
not  include  estimates  of  net  reduction 
in  outlays  under  the  Medicare  Program 
for  fiscal  years  1996  through  2002,  the  7 
years,  to  the  extent  that  such  net  re- 
ductions exceed  $89  billion.  So  what  he 
was  saying  is  that  you  can  score  $89 
billion  of  that  $279  billion  for  the  sav- 
ings to  shore  up  the  part  A  hospital 
trust  fund,  but  you  cannot  score  any 
more  of  it  that  could  possibly  be  used 
for  a  tax  cut,  and  again  that  amend- 
ment »^s  defeated.  I  think  that  the  de- 
feat of  the  amendment  offered  by  the 
gentleman  from  California  [Mr.  Wax- 
man]  showed  definitively  that  what  the 
Republican  leadership  has  in  mind  is  to 
use  this  money  for  a  tax  cut.  because  if 
they  dSd  not  have  that  intention,  they 
would  not  have  found  it  necessary  to 
use  that  money  for  scoring  for  budget 
purposes. 

Now,  what  is  it,  what  is  this  Repub- 
lican Medicare?  What  are  these  Medi- 
care changes  essentially  going  to  do? 
We  know  they  are  trying  to  save  $270 
billion  or  cut  $270  billion.  I  believe  very 
strongly  that  is  going  to  be  used  for  a 
tax  cut. 

How  are  they  going  to  do  it?  In  other 
words,  what  is  actually  going  to  hap- 
pen to  the  Medicare  Program,  and  how 
is  that  going  to  translate  into  the  type 
of  health  care,  quality  of  health  care 
that  seniors  will  actually  get  if  that 
level  of  cuts  is  implemented?  Basically 
what  the  Republicans  are  doing  is  they 
are  limiting  Medicare  spending  to  spe- 
cific dollar  amounts  in  the  law.  It  is 
what  we  call  caps.  In  other  words,  they 
are  saying  that  only  so  much  money 
can  be  spent  on  Medicare,  and  that  is 
it.  It  is  capped.  The  problem  though  is 
that  if*  you  look  at  these  caps  and  the 
level  of  spending  that  is  going  to  be  al- 
lowed with  all  the  cuts  is  that  they  do 
not  bear  any  relationship  to  the  actual 
cost  of  health  care. 

All  of  us  would  like  to  save  money. 
Frankly  it  would  be  wonderful  if  we 
could  save  billions  of  dollars  in  the 
Medicare  Program,  and  we  can  to  some 
extent.  But  if  you  put  artificial  caps  on 
the  amount  of  spending  that  is  avail- 
able because  you  want  to  use  that 
other  money  for  a  tax  cut,  well,  the 
problem  is  if  they  have  no  relation  to 
the  actual  costs  of  health  care,  what 
you  are  doing  is  squeezing  the  Medi- 
care system.  You  are  making  it  so  that 
traditional  care  and  the  quality  of  care 
that  hospitals  and  physicians  give  you 
they  can  no  longer  give  you,  because 
the  money  is  not  there  to  pay  for  it. 

What  I  think  that  the  most  impor- 
tant or  the  most  significant  aspect  of 


this  initially  is  that  a  lot  of  seniors  are 
going  to  lose  their  choice  of  doctors.  In 
other  words,  the  Republicans  feel  very 
strongly  that  if  they  put  a  lot  of  sen- 
iors, if  they  force  a  lot  of  seniors  in  ef- 
fect into  what  we  call  HMO's  or  man- 
aged care  where  they  do  not  have  a 
choice  of  doctors,  the  Republicans  be- 
lieve that  that  will  then  accomplish  a 
lot  of  savings,  and  they  will  save  a  lot 
of  money,  because  they  feel  that  the 
HMO's  or  managed  care  ultimately  will 
save  money. 

I  would  argue  that  the  jury  is  defi- 
nitely out  on  whether  or  not  HMO's  or 
managed  care  actually  save  dollars  in 
the  long  run.  but  clearly  what  the  Re- 
publican leadership  is  doing  here  in  co- 
ercing seniors  into  HMO's  or  managed 
care.  I  know  that  the  previous  speaker 
said  that,  you  know,  seniors  are  going 
to  continue  to  have  choices  if  they 
want  to  stay  in  a  traditional  fee-for- 
service  plan  where  they  have  their 
choice  of  doctor;  they  go  to  the  doctor 
that  they  have  been  seeing  for  years, 
and  he  just  gets  reimbursed.  They  can 
continue  to  do  that;  they  do  not  have 
to  necessarily  sign  up  for  an  HMO.  But 
there  are  some  very  cute  budgetary 
gimmicks  in  this  Republican  Medicare 
proposal  that  are  going  to  make  it  in- 
creasingly difficult  for  you  to  stay  in  a 
traditional  fee-for-service  plan  where 
you  have  your  own  doctor,  and  the  rea- 
son for  that,  there  are  many  reasons, 
but  one  of  the  key  reasons  is  because 
the  cuts  impact  much  greater  on  the 
traditional  fee-for-service  plan  than 
they  do  on  HMO's  or  managed  care. 
This  is  in  the  bill  that  came  out  of  the 
Committee  on  Commerce,  what  we  call 
a  fail-safe  that  says  that  after  a  few 
years  if  savings  are  not  achieved  in 
this  sufficiently  to  reach  that  goal  of 
$270  billion— through  the  changes  that 
we  have  suggested  in  Medicare,  if  we 
find  after  a  couple  of  years  that  we  are 
not  saving  that  level  of  money,  we  are 
not  likely  to  save  that  level  of  money 
over  the  seven  years — then  a  fail-safe 
comes  into  play  that  cuts  back  on  the 
reimbursement  rate  that  doctors  and 
hospitals  and  other  health  care  provid- 
ers get  from  Medicare.  But  the  fail- 
safe, the  cutbacks  at  that  point,  do  not 
come  on  the  HMO's  or  the  managed 
care  patients  or  systems  but  strictly 
on  the  fee-for-service  side.  So  in  es- 
sence what  is  happening  is  after  a  cou- 
ple of  years  the  squeeze,  if  you  will,  the 
amount  of  money  that  goes  into  the 
traditional  fee-for-service  plan  where 
you  can  choose  your  own  doctor  and 
get  reimbursed,  the  squeeze  is  solely  on 
the  people  that  remain  in  those  tradi- 
tional fee-for-service  plans.  So  what  it 
is  going  to  mean  is  less  and  less  money 
is  going  to  go  to  doctors  or  hospitals 
that  are  in  the  traditional  fee-for-serv- 
ice plan  and  you  will  find  increasingly 
that  you  cannot  find  a  doctor  through 
a  traditional  fee-for-service  plan,  and 
you  have  to  go  to  an  HMO  if  you  want 
to  get  any  kind  of  attention. 


It  is  very  unfortunate,  but  it  is  a 
rather  cynical  way.  if  you  will,  of  even- 
tually abolishing  or  making  it  impos- 
sible for  seniors  to  stay  in  the  tradi- 
tional fee-for-service  system. 

I  wanted  to  just  talk  a  little  bit  more 
about  some  of  the  amendments  that 
Democrats  proposed  in  the  Committee 
on  Commerce  to  try  to  improve  on  this 
terrible  proposal  that  the  Republican 
leadership  has  put  forward  on  Medi- 
care. I  think  a  lot  of  us  recognize  that 
even  though  we  thought  the  overall 
plan  was  terrible  that  if  there  was 
some  way  we  could  amendment  it  in 
committee  to  lessen  some  of  the  worst 
aspects  of  it.  at  least  we  would  have  ac- 
complished something.  But  every  one 
of  these  amendments,  every  one  of 
these  attempts  on  our  part  to  try  to 
correct  the  bill  or  make  it  a  little  less 
onerous  failed.  Some  of  these  amend- 
ments though,  or  corrections  if  you 
will,  do  point  out  how  sinister  this  plan 
is  in  various  ways.  I  just  want  to  talk 
about  a  few  of  them.  I  do  not  want  to 
talk  about  too  many  of  them,  because 
we  could  stay  here  all  day.  and  I  do  not 
want  to  take  up  that  much  time. 

The  gentleman  from  Massachusetts 
[Mr:  Markey]  offered  an  amendment 
basically  that  would  have  decreased 
the  part  B  premiums  and  taking  the 
law  back,  the  Medicare  law  back  to 
what  it  is  today.  A  lot  of  people,  a  lot 
of  the  Republicans  have  come  on  this 
floor  and  they  have  said,  well  look, 
why  are  you  Democrats  talking  about 
doubling  the  part  B  premiums,  the  pre- 
miums that  you  pay  for  doctors,  when 
in  reality  the  part  B  premiums  would 
be  going  up  anyway  over  the  next  few 
years?  Well,  the  fact'of  the  matter  is 
under  the  current  law  the  part  B  pre- 
miums do  go  up.  It  is  now  about  $46  a 
month,  and  under  current  law  by  the 
year  2002.  7  years  from  now,  the  pre- 
miums would  go  up  to  about  $60  a 
month.  But  I  would  point  out  that  that 
$60  a  month  under  current  law.  assum- 
ing current  inflation,  is  significantly 
less  than  what  Speaker  Gingrich  has 
proposed.  Speaker  Gingrich's  proposal 
and  the  bill  that  came  out  of  commit- 
tee would  double  the  premiums.  They'd 
probably  be  at  least  $90  per  month  as 
opposed  to  the  $60  that  exists  under  the 
current  law. 

The  reason  for  that  is  very  simple. 
Under  the  current  law,  the  percentage 
that  senors  pay  actually  goes  down  in 
the  next  few  years,  because  it  was  un- 
derstood that  it  is  very,  very  difficult 
for  a  lot  of  seniors  who  live  on  fixed  in- 
comes to  pay  very  high  premiums,  and 
so  if  we  do  not  change  the  law  you  will 
see  the  actual  percentage  seniors  have 
to  pay  out  of  pocket  for  part  B  go 
down,  and  that  even  with  inflation,  al- 
though there  will  be  some  increase  in 
your  part  B  premiums,  it  will  not  be 
anywhere  near  as  great  as  what  Speak- 
er Gingrich  has  proposed. 

That  amendment,  of  course,  by  the 
gentleman    from    Massachusetts    [Mr. 
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Markey]  to  try  to  strike  those  drastic 
increases  in  the  part  B  premiums  also 
failed  because  of  Republican  opposi- 
tion. 

D  1350 

The  other  thing  I  think  is  particu- 
larly sad,  when  you  talk  about  the  part 
B  premiums,  and,  again,  something  we 
tried  to  change  in  committee  unsuc- 
cessfully, is  that  under  current  law 
Medicaid  pays  the  total  cost  of  the  part 
B  premium  for  seniors  who  fall  below  a 
certain  income,  who  are  low-income 
seniors. 

Well,  the  Medicare  bill  and  the  Med- 
icaid bill  that  we  passed  out  of  the 
Committee  on  Commerce  a  week  ear- 
lier h£is  eliminated  the  requirement  for 
the  Federal  Government  to  pay  the 
part  B  premiums,  the  $40-some  odd  a 
month  for  those  low-income  seniors. 
And  there  are  millions  of  them. 

What  we  did  in  committee  this  week 
is  we  tried  to  incorporate  into  Medi- 
care, into  this  Republican  Medicare 
bill,  a  requirement  that  that  premium 
for  the  low-income  seniors  would  be 
paid  under  Medicare.  Again,  that 
amendment  was  defeated. 

I  think  some  of  my  colleagues  on  the 
other  side  have  suggested  that,  well, 
that  is  OK,  because  these  low-income 
seniors  can  all  go  into  an  HMO  and  the 
HMO  will  take  care  of  their  physicians' 
bills,  so  they  do  not  need  part  B  any- 
more. 

That  is  a  false  assumption.  First  of 
all,  there  is  absolutely  nothing  in  this 
Republican  Medicare  legislation  that 
guarantees  anyone  that  they  are  going 
to  have  an  HMO  in  their  area  that  will 
pay  for  physicians"  bills  that  is  avail- 
able to  them  at  a  decent  cost.  So  I 
think  what  you  are  going  to  see  is  a  lot 
of  low-income  seniors,  or  even  middle- 
income  seniors,  will  simply  not  be  able 
to  pay  for  their  part  B  premiums,  and 
the  consequence  of  that  is  they  simply 
go  without  part  B  and  they  do  not  have 
health  insurance  that  pays  for  their 
doctors"  bills. 

The  other  thing  we  tried  in  commit- 
tee that  I  was  very  supportive  of  is  if 
you  have  this  terrible  Republican  bill 
that  basically  forces  a  lot  of  seniors 
into  HMO's  or  managed  care  where 
they  do  not  have  a  choice  of  doctor,  at 
least  change  the  law  when  we  pass  this 
bill,  let  us  put  into  the  bill  what  we 
call  a  i)oint  of  service  provision,  that 
says  that  if  you  are  in  an  HMO  or  man- 
aged care  system,  and  all  of  a  sudden 
you  need  to  go  to  a  specialist  or  a  doc- 
tor that  is  not  part  of  the  system,  that 
is  not  on  the  list,  so-to-speak,  that  at 
least  you  can  opt  out  of  the  system  and 
go  to  that  other  doctor,  even  if  it 
means  you  have  to  pay  a  little  more 
out-of-pocket  in  order  to  see  the  doctor 
that  is  not  part  of  the  HMO. 

I  am  not  saying  that  is  a  great  alter- 
native, because  you  have  to  shell  out 
more  money  out  of  your  pocket.  But  at 
least    the    option    would    exist    under 


point  of  service,  as  we  call  it,  so  that  if 
you  were  forced  into  the  HMO  or  man- 
aged care,  but  you  wanted  to  go  see  a 
doctor  not  in  the  system  in  a  particu- 
lar circumstance,  if  you  could  afford  a 
little  extra  copayment,  you  could  oper- 
ate to  do  that. 

Again,  that  point  of  service  provision 
was  defeated.  It  was  actually  an 
amendment  that  was  offered  by  a  Re- 
publican member  of  the  committee,  the 
gentleman  from  Iowa  [Mr.  Ganske], 
who  is  a  physician,  but  we  did  not  have 
sufficient  votes  on  the  Republican  side 
in  order  to  guarantee  that  the  point  of 
service  option  would  be  available. 

One  of  the  most  sinister  things  in 
this  Republican  Medicare  bill  the  way 
it  came  out  of  committee,  again,  is 
that  there  has  been  an  effort  to  try  to 
change  the  current  law  that  limits  the 
amount  of  money  that  seniors  have  to 
pay  a  physician  out-of-pocket.  In  other 
words,  under  current  law  if  you  are 
under  Medicare  and  if  you  are  covered 
by  Medicare  and  you  see  a  physician, 
they  can  only  charge  you  a  certain  per- 
centage increase  for  a  copayment.  But 
in  this  bill  that  came  out  of  our  com- 
mittee that  is  going  to  be  voted  on  the 
floor  of  this  House  probably  next  week, 
those  provisions  were  changed  in  cer- 
tain circumstances. 

If  you  decide  to  join  what  we  call  a 
hospital  network,  or  doctors'  network 
system,  in  other  words,  if  you  decide  to 
join  a  managed  care  system  which  is 
put  together  by  a  hospital  or  by  a  cer- 
tain group  of  doctors,  rather  than  the 
ones  that  are  advertised  on  TV,  the 
large  ones,  the  large  HMO's,  managed 
care  systems,  then  they  allow  what  is 
called  balanced  billing  in  those  sys- 
tems, where  the  doctors  can  charge  you 
basically  whatever  they  want  for  a  co- 
payment. 

This  is  the  first  time  under  Medicare 
in  my  memory  that  any  exemption  has 
existed  from  the  limitation  on  what 
the  doctors  can  charge  for  a  copay- 
ment. And  what  I  would  say  is  happen- 
ing here,  and  the  reason  this  is  happen- 
ing, is  very  simple:  So  much  money  is 
being  squeezed  out  of  the  Medicare  sys- 
tem, so  much  money  for  health  care 
needs  is  being  squeezed  by  these  cuts  in 
Medicare,  that  the  recognition  is  out 
there  on  behalf  of  the  Republican  lead- 
ership that  they  need  to  provide  a  situ- 
ation where  seniors  can  be  charged  a 
lot  more  by  their  physicians  in  order  to 
provide  quality  care.  So  they  are  build- 
ing this  exemption,  knowing  full  well 
that  some  seniors  may  want  to  get  into 
a  better  quality  system  through  a  hos- 
pital or  doctor  network  in  their  area 
that  is  going  to  provide  the  quality 
physicians,  that  is  going  to  provide  the 
quality  care,  but  the  only  way  to  pay 
for  it  is  by  charging  the  seniors  more 
out-of-pocket  so  the  physicians  can 
charge  whatever  they  want. 

I  think  it  is  a  terrible  recognition  of 
the  fact  that  there  is  not  going  to  be 
enough  money  in  this  Medicare  system 


the  way  the  Republicans  have  put  their 
bill  together  to  provide  for  quality 
care.  That  is  just  a  beginning.  I  think, 
of  what  you  are  going  to  see.  where 
more  and  more  money  has  to  be  paid 
out  of  pocket  by  senior  citizen  in  order 
to  guarantee  them  quality  care. 

I  had  a  little  chart,  which  I  do  not 
actually  have  in  front  of  me,  but  to 
give  you  an  idea  I  will  read  from  it, 
that  gives  the  percent  of  income  spent 
on  out-of-pocket  costs  by  adults  65  and 
older  in  1994.  Of  the  total  elderly  popu- 
lation, 21  percent  of  their  income  is  ba- 
sically spent  for  out-of-pocket  health 
care  costs.  If  you  look  at  senior  citi- 
zens who  are  below  poverty,  that 
shoots  up  to  34  percent.  Low-income 
seniors,  34  percent  of  their  income  was 
actually  spent  on  out-of-pocket  costs 
for  health  care. 

So  already  we  are  in  a  situation 
where  a  lot  of  senior  citizens  spend  a 
significant  amount  of  their  money  out- 
of-pocket  to  make  up  for  deductibles, 
copayments,  and  other  health  care  ne- 
cessities. And  with  this  bill,  you  are 
going  to  see  even  more  of  that  occur- 
ring, particularly  when  it  comes  to  the 
balanced  billing  provisions. 

I  just  wanted  to  mention  a  couple 
more  things,  because  I  think  they  are 
particularly  egregious,  and  these  again 
were  things  that  the  Democrats  tried 
to  change  in  the  bill,  in  the  Medicare 
bill  in  the  Committee  on  Commerce, 
but,  again,  we  were  unsuccessful. 

The  Republican  leadership,  and  par- 
ticularly the  Speaker,  have  made  such 
an  issue  over  the  fact  that  there  is  a 
tremendous  amount  of  fraud  and  abuse 
in  the  Medicare  Program  under  current 
law,  and  that  is  certainly  true.  Esti- 
mates are  that  something  like  10  per- 
cent or  perhaps  more  of  the  money  in 
the  Medicare  Program  is  wasted,  either 
because  of  fraud  or  abuse  or  just  gen- 
eral waste.  All  of  us,  I  think,  on  both 
sides  of  the  aisle.  Republican  and  Dem- 
ocrat, would  like  to  see  certain  things 
done  to  correct  that.  And  we  were  hop- 
ing that  any  kind  of  Medicare  reform 
legislation  that  came  out  of  the  Com- 
mittee on  Commerce  as  a  result  of  this 
Medicare  debate  would  seriously  try  to 
address  the  fraud  and  abuse  problems. 

The  sad  thing  is  this  bill  that  was  re- 
ported out  of  committee  actually 
makes  it  more  difficult  for  the  Federal 
Government  to  go  after  those  who  are 
committing  fraud  and  to  weed  out  the 
abuse  in  the  system. 

I  think  it  is  a  particularly  sad  com- 
mentary on  the  fact  that  here  was  an 
opportunity,  particularly  in  a  climate 
where  we  are  trying  to  save  money  and 
we  know  there  is  a  tremendous  amount 
of  money  that  could  be  saved,  to  make 
it  more  difficult  for  the  Government  to 
go  after  fraud  and  abuse. 

If  I  could  just  read  from  some  of  the 
statements  that  were  made  by  the  in- 
spector general  of  the  Department  of 
Health  and  Human  Services  about  the 
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bill  anfl  why  it  would  make  it  more  dif- 
ficult for  the  Government  to  go  after 
those  who  are  defrauding  the  system. 

Over  the  course  of  7  years,  the  7  years 
we  are  talking  about  here,  it  is  esti- 
mated that  $126  billion  could  be  saved 
by  reducing  fraud  and  abuse.  But  the 
GOP  ball  actually  makes  the  existing 
civil  monetary  penalties  and 
antikickback  laws  considerably  more 
lenient.  According  to  the  inspector 
general,  the  Medicare  restructuring 
legislation: 

Would  substantially  increase  the  govern- 
ment's burden  of  proof  in  cases  under  the 
MedicaPa-Medicaid  antikickback  statute.  Al- 
though a  fund  would  be  created  to  direct 
moneys  recovered  from  wrongdoers,  this 
fund  would  not  go  to  further  law  enforce- 
ment efforts. 

What  the  inspector  general  said  is 
that  the  one  way  that  we  can  signifi- 
cantly crack  down  on  fraud  and  abuse 
is  if  there  are  more  enforcers  out  there. 
This  bill  actually  makes  it  more  dif- 
ficult for  enforcement  to  take  place, 
because,  on  the  one  hand,  it  increases 
the  standard  of  proof  of  the  Govern- 
ment in  going  after  those  who  are  tak- 
ing advantage  of  the  Medicare  system, 
and  that  whatever  money  is  recovered 
does  not  go  to  hire  more  people  to  do 
law  enforcement.  So  actually  there 
ends  up  being  less  people  out  there  who 
are  going  after  the  abusers. 

I  just  think  that  is  a  particularly 
egregious  situation,  because  so  much 
has  been  played  about  the  need  to  deal 
with  the  fraud  and  abuse  problem. 

I  would  like  to  conclude  in  just  a 
couple  more  minutes  by  saying  that  al- 
though I  talked  about  Medicare  today, 
and  that  is  what  we  are  going  to  be 
voting  on  next  week,  the  problem  of 
what  seniors  are  going  to  face  with 
Medicare  because  they  are  going  to 
have  to  pay  so  much  more  money  out 
of  pocket  is  aggravated  because  of 
what  i$  happening  on  other  fronts  with 
regard  to  senior  citizen  concerns. 

A  couple  weeks  ago  in  the  Committee 
on  Coninierce  we  reported  out  a  Medic- 
aid bill  which,  and,  again,  the  Repub- 
lican leadership  is  trying  to  cut  about 
$180  billion  in  the  Medicaid  program  in 
order  to  pay  for  their  tax  cuts.  If  you 
combine  the  cuts  in  Medicaid,  $180  bil- 
lion, with  the  cuts  in  Medicare,  $270 
billion,  you  see  a  tremendous  amount 
of  money  is  going  toward  cuts  that  pri- 
marily impact  the  elderly,  because  70 
percent  or  so  of  the  money  that  is 
spent  on  Medicaid,  which  is  the  pro- 
gram for  the  poor,  health  care  for  the 
poor,  still  goes  to  pay  for  senior  citi- 
zens, most  of  whom  are  in  nursing 
homes. 

So  what  we  are  going  to  see  is  that 
senior  citizens  are  going  to  have  to  pay 
more  out  of  pocket  for  Medicare,  they 
or  their  families  are  going  to  have  to 
pay  more  out  of  pocket  because  of  the 
cuts  in  Medicaid. 

Then  looking  on  the  horizon,  and  it 
had  a  lot  of  attention   in   the  media 
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today,  is  the  proposed  cut  In  the  COLA 
for  Social  Security.  I  mention  that 
again,  first  of  all,  because  I  am  opposed 
to  the  cuts  in  the  COLA  that  are  being 
presented;  but  even  more  important  be- 
cause, think,  about  the  senior  citizen. 

Let  me  give  you  an  example,  let's  say 
a  senior  citizen  of  low  income,  who  now 
is  being  told  that  your  Medicare  part  B 
premium  is  going  to  go  up,  it  is  going 
to  be  doubled  over  the  next  7  years; 
that  the  supplement,  the  Medicaid  pro- 
vision that  pays  for  part  of  your  Medi- 
care part  B  is  possibly  going  to  be 
eliminated;  and  then  you  are  not  going 
to  get  the  COLA  that  you  expect  to 
take  into  consideration  inflation  over 
the  next  few  years. 

Well,  if  you  think  of  that  combina- 
tion, less  of  a  COLA,  more  out  of  pock- 
et for  Medicare,  and  loss  of  any  kind  of 
supplement  for  Medicaid,  you  are  talk- 
ing about  senior  citizens  that  are  get- 
ting a  double,  triple,  or  even  more  pos- 
sibly with  cutbacks  in  other  programs 
like  nutrition  or  outpatient  care,  a 
double,  triple,  quadruple  whammy. 

The  thing  that  is  amazing  to  me  is 
how  so  many  of  our  collea.gues  on  the 
other  side  just  refuse  to  recogmize  how 
the  combination  of  all  these  cuts  and 
increased  out-of-pocket  expenditures 
and  less  of  a  COLA  are  going  to  have 
such  a  devastating  impact  on  people 
who  have  fixed  incomes. 

I  have  to  say,  and  I  am  not  just  talk- 
ing in  an  insider's  sense  here,  when  I  go 
home  on  weekends,  when  I  am  in  the 
district,  when  I  am  in  New  Jersey,  sen- 
iors come  up  to  me  on  the  street,  they 
come  up  to  me  in  my  district  offices, 
and  they  explain  how  they  have  budg- 
eted down  to  the  last  penny  or  the  last 
dollar,  and  they  simply  cannot  afford 
the  types  of  increases  that  we  are 
going  to  see  here.  These  increases  are 
not  necessary. 

If  we  eliminated  or  even  cut  back  sig- 
nificantly on  the  tax  cut,  particularly 
those  provisions  that  are  going  to  the 
wealthy,  then  we  would  not  have  to 
make  these  kinds  of  cuts  and  cause 
these  out-of-pocket  expenditures  to 
occur. 

So,  again,  this  is  a  needless  effort  on 
the  part  of  the  Republican  leadership.  I 
think  it  is  a  shame.  I  hope  that  more 
and  more  Americans  will  see  "the  light 
on  these  terrible  changes  that  are 
being  proposed. 


TRAVEL  AND  TOURISM 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Wisconsin  [Mr.  RoTH]  is 
recognized  for  5  minutes. 

Mr.  ROTH.  Mr.  Speaker,  I  thank  the 
Speaker  for  granting  me  this  time,  and 
I  want  the  Speaker  to  know  I  am 
speaking  about  a  subject  that  of  much 
interest  to  him  and  to  myself,  and  I 
think  just  about  every  Member  I  would 
think  in  this  body.  Because,  Mr.  Speak- 
er, today  I  want  to  talk  just  a  few  min- 
utes about  travel  and  tourism. 


Travel  and  tourism  has  a  great  story 
to  tell  in  America.  It  is  not  always 
told.  Let  me  say,  Mr.  Speaker,  that 
from  our  largest  cities  to  our  smallest 
towns,  along  superhighways  and  the 
back  roads  of  America,  no  other  indus- 
try spreads  economic  development  as 
widely  as  travel  and  tourism.  It  is  obvi- 
ous how  tourism  impacts  the  districts 
of  New  York  or  Los  Angeles  or  Miami, 
but  many  of  the  people  in  Congress  rep- 
resent a  much  different  segment  of 
America,  and  they  ask,  how  does  tour- 
ism affect  me  in  my  district? 

So  let  me  say  that  whether  it  is  a 
large  district,  a  strong  economic  dis- 
trict; whether  it  is  a  small  town, 
whether  it  is  rural  America;  whether  it 
is  a  State  without  a  coastline,  does 
tourism  affect  you?  You  bet  it  does. 
Every  town  with  a  gas  station,  a  motel, 
or  a  diner,  is  impacted  by  tourism. 

In  these  areas,  tourism  is  a  catalyst 
for  community  development.  It  spurs 
new  businesses,  encourages  park  and 
historic  site  restoration,  and  stimu- 
lates community  growth.  Tourism  fun- 
nels millions  of  dollars  and  thousands 
of  jobs  into  every  State,  every  congres- 
sional district,  in  America.  In  fact,  the 
travel  and  tourism  industry  puts  food 
on  the  tables,  pays  for  the  bills,  and 
provides  solid  careers  for  people  in 
every  congressional  district  of  Amer- 
ica. 

Across  this  Nation,  tourism  supports 
the  lives  of  13  million  working  Ameri- 
cans. It  is  the  Nation's  second  largest 
employer.  That  is  right,  travel  and 
tourism  is  the  country's  second  largest 
employer.  This  is  the  industry  of  the 
future.  By  the  year  2005.  in  10  years,  ex- 
ecutive and  administrative  positions 
alone,  within  this  industry,  will  out- 
number the  total  employment  of  all 
but  two  manufacturing  industries. 

Not  only  does  travel  and  tourism  cre- 
ate millions  of  jobs,  but  it  generates 
billions  of  dollars  in  revenue.  Just  lis- 
ten to  this:  In  1994,  last  year,  travel 
and  tourism  generated  $417  billion  in 
sales.  That  is  right,  $417  billion  in  sales 
as  well  as  $58  billion  in  tax  revenues  for 
our  country. 

But  there  is  more  to  the  tourism 
story  than  just  jobs  and  dollars.  Tour- 
ism is  also  about  community  revital- 
ization  and  helping  the  American  fam- 
ily. Our  communities  desperately  need 
tourist  dollars  to  resurface  roads,  to 
build  new  highways,  to  restore  parks 
and  recreation  areas,  and  improve  our 
schools.  In  fact,  without  these  revenues 
each  American  household  would  have 
to  pay  an  additional  $652  a  year  in 
taxes.  So  wherever  you  are  in  America, 
what  is  travel  and  tourism  doing  for 
you?  It  is  shaving  your  tax  bill  by  $652. 
Tourism  dollars  prevent  higher  taxes 
in  America.  Tourism  means  jobs.  Tour- 
ism is  leading  this  country  into  the 
21st  century  for  economic  development 
and  jobs. 

Increasing  export  trade  means  that 
in  1993,  the  travel  and  tourist  industry 
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trade  surplus  reached  an  all-time  high 
of  over  $22  billion. 

This  year,  we  are  going  to  have  the 
largest  trade  deficit.  It  is  going  to  be 
close  to  $200  billion.  Last  year  it  was 
$166  billion.  But  do  you  know  what  is 
keeping  at  least  part  of  this  trade  defi- 
cit in  line?  Is  what  we  are  doing  with 
tourism.  Because  when  the  tourist 
comes  to  America  and  buys  a  dollar's 
worth  of  goods  or  services,  it  is  the 
same  as  if  we  sold  that  goods  or  service 
overseas. 

On  October  30  and  31  we  are  going  to 
have  some  1.700  industry  professionals 
here  in  Washington  for  the  White 
House  Conference  on  Travel  and  Tour- 
ism. It  is  the  first  time  we  have  really 
had  a  conference  like  this.  And  when 
you  see  what  is  happening  in  travel  and 
tourism  around  America,  the  develop- 
ments of  travel  and  tourism  globally  in 
the  21st  century,  this  is  truly  preparing 
our  children  and  our  country  for  a  huge 
economic  development. 

So  I  am  asking  Members  of  the  House 
to  join  in  our  Travel  and  Tourist  Cau- 
cus. We  now  have  286  Members.  The 
Travel  and  Tourist  Caucus  is  the  larg- 
est caucus  in  Congress.  I  am  asking 
Members  to  join  up  before  October  30 
and  31,  so  that  when  we  have  the  people 
from  this  huge  industry  come  to  Wash- 
ington, we  can  tell  them  what  they  can 
do  with  us  for  the  future  of  America. 

I  am  also  asking  Members  of  this 
body  to  look  at  H.R.  1083,  the  Travel 
and  Tourism  Relief  Act,  what  it  can  do 
economically  for  our  country,  for  every 
district,  for  the  jobs  in  America.  I  am 
asking  Members  to  do  those  three 
things:  First,  become  active  in  the 
travel  and  tourist  conference;  second, 
to  look  at  this  legislation;  and,  third, 
to  fight  to  preserve  and  to  build  better 
jobs. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Skaggs)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  Skaggs,  for  5  minutes,  today. 

Mr.  Wise,  for  5  minutes,  today. 

Mrs.  SCHROEDER,  for  5  minutes, 
today. 

Mr.  BONIOR,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Weldon  of  Florida)  to  re- 


vise and  extend  their  remarks  and  in- 
clude extraneous  material:) 

Mr.  Weldon  of  Florida,  for  5  minutes, 
today. 

Mr.  Kim,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Skaggs)  and  to  include  ex- 
traneous matter:) 

Mr.  BONIOR. 

Mr.  Towns. 

Ms.  DeLauro. 


ADJOURNMENT 


Mr.  ROTH.  Mr.  Speaker,  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  2  o'clock  and  10  minutes 
p.m.).  under  its  previous  order,  the 
House  adjourned  until  Tuesday.  Octo- 
ber 17,  1995,  at  12:30  p.m. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

1529.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State, 
transmitting  notification  that  the  President 
intends  to  exercise  his  authority  under  sec- 
lion  610(a)  of  the  Foreign  Assistance  Act  in 
order  to  authorize  the  furnishing  of  $2.8  mil- 
lion to  EI  Salvador,  pursuant  to  22  U.S.C. 
2411;  to  the  Committee  on  International  Re- 
lations. 

1530.  A  message  from  the  President  of  the 
United  States,  transmitting  notification  for 
DOD  to  make  purchases  and  purchase  com- 
mitments, and  to  enter  into  cost  sharing  ar- 
rangements for  equipment  to  develop  manu- 
facturing processes  under  the  Defense  Pro- 
duction Act  of  1950.  as  amended,  pursuant  to 
50  U.S.C.  App.  2093(a)(6)(A)  (H.  Doc.  No.  104- 
124):  jointly,  to  the  Committees  on  Appro- 
priations and  Banking  and  Financial  Serv- 
ices, and  ordered  to  be  printed. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 
By  Mr.  QUINN: 

H.R.  2480.  A  bill  to  establish  an  Office  of 
Inspector  General  for  the  Medicare  and  Med- 
icaid Programs;  to  the  Committee  on  Gov- 


ernment Reform  and  Oversight,  and  in  addi- 
tion to  the  Committees  on  Ways  and  Means, 
and  Commerce,  for  a  period  to  be  subse- 
quently determined  by  the  Speaker,  in  each 
case  for  consideration  of  such  provisions  as 
fall  within  the  jurisdiction  of  the  committee 
concerned. 

By  Mrs.  SEASTRAND  (for  herself.  Mr. 

GiLCHREST.    Mr.    Cox.    Ms.    Dunn    of 

Washington,  Mr.  Davis,  Mr.  S.-vxton. 

Mr.    Cunningham.    Mr.    Oxley.    Mr. 

DORNAN.  Mr.  Hoke.  Mr.  Tiahrt.  Mr. 

Barton  of  Texas.  Mr.  Walker.  Mr. 

Baker  of  California.   Mr.    Lewis   of 

California.    Mr.    Rohrabacher.    Mrs. 

Kelly.  Mr.  Kim,  Mr.  Hall  of  Texas. 

Mr.  LIVINGSTON.  Mr.  Taylor  of  North 

Carolina.  Mr.  McKeon.  Mr.  Bilbray. 

Mr.  King.  Mr.  Herger.  Mr.  Calvert. 

Mr.  Barrett  of  Nebraska.  Mr.  Young 

of     Alaska,      Mr.      Laughlin.      Mr. 

Knollenberg.    Mr.    Moorhead.    Mr. 

Hastert.         Mr.         CooLEY.         Mr. 

Radanovich.   Mrs.   Chenoweth.   Mrs. 

CuBiN.  Mr.  Doolittle,  Mr.  Huntpr, 

Mr.  Horn,  and  Mr.  Riggs): 
H.R.  2481.  A  bill  to  designate  the  Federal 
Triangle  project  under  construction  at  14th 
Street  and  Pennsylvania  Avenue.  NW.  in  the 
District  of  Columbia,  as  the  "Ronald  Reagan 
Building  and  International  Trade  Center";  to 
the  Committee  on  Transportation  and  Infra- 
structure. 

By  Mr.  PALLONE: 
H.R.  2482.  A  bill  to  require  States  to  con- 
sider  adopting   mandatory,    comprehensive, 
statewide   one-call   notification   systems   to 
protect   underground    facilities    from   being 
damaged  by  any  excavations,  and  for  other 
purposes:  to  the  Committee  on  Commerce. 
By  Mr.  HOKE: 
H.    Con.    Res.    107.    Concurrent   resolution 
urging  a  home  field  advantage  in  the  major 
league  baseball  league  championship  series; 
to  the  Committee  on  Commerce. 


II 


EXTENSIONS  OF  REMARKS 
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ADDITIONAL  SPONSORS 

Under  clause  4  of  the  rule  XXII.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  540:  Mr.  HouGHTON. 

H.R.  864:  Mr.  Barr. 

H.R.  1575:  Mr.  Cox.  Mr.  Davis.  Mr.  Duncan. 
Mrs.  Kelly,  Mr.  Lixder,  Mr.  Weller,  and 
Mr.  Barr. 

H.R.  1686:  Mr.  Cox  and  Mr.  Christensen. 

H.R.  1715:  Mr.  Heineman. 

H.R.  1733:  Ms.  Furse.  Mr.  Serrano,  and 
Mr.  T.\TE. 

H.R.  1893:  Mr.  ScHUMER  and  Mrs. 
Kennelly. 

H.R.  2003:  Ms.  WOOLSEY  and  Mr.  Hinchey. 

H.R.  2446:  Mr.  HORN  and  Mr.  POSHARD. 

H.R.  2463:  Ms.  McKlNNEY. 

H.  Res.  30:  Mr.  Bryant  of  Tennessee  and 
Mr.  Frank  of  Massachusetts. 

H.  Res.  220:  Mr.  Foglietta.  Mrs.  Maloney. 
Ms.  Slaughter,  and  Mr.  Owens. 


H.R.  1716— LEGISLATIVE  INTENT  ON 
SUBSTITUTE 


HON.  WILLIAM  F.  GOODUNG 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  13,  1995 

Mr.  GOODLING.  Mr.  Speaker,  next  week 
the  House  is  scheduled  to  consider  H.R.  1715. 
At  that  time  I  plan  to  ofler  a  substitute  to  the 
version  ol  H.R.  1715  that  passed  the  Eco- 
nomic and  Educational  Opportunities  Commit- 
tee. I  am  pleased  to  be  joined  in  offering  the 
substitute  by  the  ranking  member,  Mr.  Clay 
and  the  chairman  and  ranking  member  of  the 
Sutx;ommittee  on  Workforce  Protections,  Mr. 
Ballenger  and  Mr.  Owens.  Following  is  the 
substitute  to  H.R.  1715  which  will  be  offered  to 
the  House  and  a  statement  of  legislative  intent 
which  I  offer  on  behalf  of  myself,  and  Rep- 
resentatives Clay,  Ballenger,  and  Owens. 
Joint  Statement  of  Legislative  Intent  on 
Substitute  to  H.R.  1715 

Sectio^i  1  reverses  the  effect  of  the  decision 
of  the  United  States  Supreme  Court  in 
Adams  Fruit  Company.  Inc.  v  Barrett  494 
U.S.  638(3690).  The  Supreme  Court  held  that 
an  actioi  for  damages  under  the  Migrant  and 
Seasonal  Agricultural  Worker  Protection 
Act  (M3PA)  was  preserved  and  could  be 
maintained  by  injured  farm  workers,  even 
though  tSie  farm  workers  were  covered  under 
State  workers'  compensation  for  the  same 
injuries  , suffered  in  the  course  of  employ- 
ment for  the  Adams  Fruit  Company. 

Section  1  amends  MSPA  to  provide  that 
where  workers'  compensation  coverage  is  se- 
cured under  a  State  worker's  compensation 
law  for  a  migrant  or  seasonal  agricultural 
worker.  Workers"  compensation  shall  be  the 
farm  worker's  exclusive  remedy,  and  the  em- 
ployer's pole  liability  under  MSPA  for  bodily 
injury  o|r  death.  Section  1  reinstates  and 
makes  permanent  a  change  in  law  that  was 
temporarily  in  effect  from  October  6.  1992  to 
July  6,  il993.  pursuant  to  Section  325(c)  of 
Public  Lp.w  102-392. 

Section  1  bars  actions  under  MSPA  for  ac- 
tual damages  for  injuries  suffered  by  a  farm 
worker  *r}iere  State  workers'  compensation 
is  applicable  and  coverage  is  provided.  It 
does  not  bar  actions  under  MSPA  for  statu- 
tory dani(Lges  or  for  equitable  relief  so  long 
as  such  equitable  relief  does  not  include 
back  or  front  pay.  or  expand,  alter  or  affect 
rights  or  recoveries  under  State  workers' 
compensation  laws.  Nothing  in  the  bill  is  in- 
tended tp  limit  the  inherent  authority  of  a 
court  to^  impose  sanctions  where  the  court 
finds  a  defendant  in  contempt  of  court  for  re- 
fusing t©  comply  with  a  court  order.  Fur- 
ther. noi|liing  in  the  bill  is  intended  to  bar  a 
party  friom  maintaining  an  action  under 
State  laiw  which  is  not  precluded  by  the 
State's  iyorkers'  compensation  law.  These 
amendmehts  are  intended  to  incorporate 
into  MSPA  the  full  preclusive  effect  of  the 
State's  workers'  compensation  law.  but  not 
to  create  a  broader  preclusive  effect  in 
MSPA  tlftn  is  provided  by  the  States'  work- 
ers' compensation  law. 


Section  1  is  applicable  to  all  cases  and 
claims  under  MSPA  in  which  a  final  judg- 
ment has  not  yet  been  entered. 

Section  2  provides  for  increased  statutory 
damages  under  MSP.A  in  certain  cases  where 
(1)  actual  damages  are  precluded  because  of 
the  plaintiffs  coverage  under  State  workers' 
compensation  law  provided  in  section  1  cf 
the  bill,  and  (2)  the  circumstances  and  the 
defendant's  actions  meet  any  one  of  four  sets 
of  criteria  described  in  the  bill.  In  those 
cases,  the  maximum  award  of  statutory  dam- 
ages is  increased  from  up  to  $500  to  up  to 
SIO.OOO  per  plaintiff  per  violation. 

The  bill  provides  that  multiple  infractions 
of  a  single  provision  of  MSPA  shall  con- 
stitute only  one  violation  per  plaintiff  for 
purposes  of  the  statutory  damages  provided 
in  section  2.  This  language  is  identical  to 
and  should  be  construed  the  same  as  present 
language  in  section  504(c)(1)  of  MSPA. 

Section  2  is  applicable  to  claims  for  statu- 
tory damages  under  MSPA  on  which  a  final 
judgment  has  not  been  entered,  as  well  as  to 
future  claims  for  such  damages. 

Section  3  provides  for  tolling  of  the  statute 
of  limitations  on  actions  brought  under 
MSPA  during  the  time  period  in  which  a 
claim  under  a  State  workers'  compensation 
law  is  pending.  Specifically,  the  purpose  of 
this  provision  is  two-fold:  first,  it  tolls  the 
applicable  statute  of  limitations  governing  a 
suit  for  actual  damages  for  bodily  injury  or 
death  under  MSPA  while  a  determination  is 
being  made  whether  the  State  workers'  com- 
pensation law  was  applicable  to  the  injury  or 
death.  Second,  it  tolls  the  statute  of  limita- 
tions governing  claims  which  arise  out  of  the 
same  transaction  or  occurrence  but  which  do 
not  implicate  workers'  compensation.  It  in- 
tends to  avoid  forcing  parties  to  split  their 
claims  into  two  suits,  litigating  their  non- 
bodily  injury  claims  in  one  lawsuit  in  order 
to  preserve  these  claims  under  the  applicable 
statute  of  limitations  and  then  later  litigat- 
ing the  injury  claims  in  another  lawsuit,  if  it 
were  subsequently  determined  under  State 
workers'  compensation  law  that  the  injury 
was  not  covered. 

Section  4  requires  disclosure  of  informa- 
tion regarding  workers'  compensation  cov- 
erage to  migrant  agricultural  workers  and, 
upon  request,  to  seasonal  agricultural  work- 
ers. The  purpose  of  this  amendment  is  to 
help  ensure  that  farm  workers  have  suffi- 
cient information  to  know  whether  workers' 
compensation  insurance  is  provided,  who  is 
providing  it  and  how  to  file  timely  workers' 
compensation  claims  where  workers'  com- 
pensation is  provided.  Compliance  with  this 
disclosure  requirement  may  be  met  by  giving 
the  migrant  or  seasonal  agricultural  workers 
a  photocopy  of  any  notice  regarding  workers' 
compensation  which  state  law  requires  that 
the  workers  receive.  The  amendment  is  not 
intended  to  modify  the  joint  employment 
doctrine  which  determines  employment  rela- 
tionships under  MSPA. 

Section  5  pertains  to  the  level  of  liability 
insurance  required  by  the  Department  of 
Labor  by  employers  engaged  in  transpor- 
tation of  migrant  andor  seasonal  agricul- 
tural workers.  Current  DOL  regulations  (29 
CFR  500.121. (b))  require  that  the  vehicle  li- 
ability insurance  carried  by  covered  employ- 


ers engaged  in  transi)orting  migrant  and/or 
seasonal  farm  workers  be  no  less  than  the 
amount  established  by  the  Interstate  Com- 
merce Commission  (ICC)  for  carriers  which 
transport  passengers.  Because  of  the  dif- 
ficulty many  of  those  governed  by  this  re- 
quirement experienced  in  obtaining  the  in- 
surance limits  established  by  the  ICC  and  ap- 
plicable to  MSPA  as  of  February  1.  1992.  this 
provision  allows  the  Secretary  of  Labor  to 
determine  the  appropriate  insurance  levels 
based  upon  the  statutory  criteria  set  forth  in 
401(b)(2)(B).  which  consider,  among  other  fac- 
tors, the  protection  of  the  health  and  safety 
of  migrant  and  seasonal  farmworkers  and 
the  extent  to  which  the  insurance  standard 
would  cause  an  undue  burden  on  agricultural 
employers  and  associations  or  farm  labor 
contractors. 

It  is  necessary  to  reaffirm  that  voluntary 
carpool  arrangements  established  by  workers 
for  their  mutual  economy  and  convenience 
are  not  subject  to  the  Act's  transportation 
and  insurance  requirements. 

Workers  participating  in  voluntary  carpool 
arrangements  should  not  be  deemed  farm 
labor  contractors  under  MSPA  merely  be- 
cause they  receive  remuneration  from  fellow 
workers  to  defray  the  cost  of  transportation. 
Employers,  agricultural  associations  and 
farm  labor  contractors  for  whom  voluntary 
carpoolers  (as  defined  in  the  Department  of 
Labor's  regulations)  work  shall  not  be  sub- 
ject to  transportation-related  liability  or  li- 
ability for  employment  of  an  unregistered 
farm  labor  contractor  under  MSPA  for  em- 
ploying such  carpoolers. 

H.R.  1715 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  I.  WORKERS'  COMPEN&v-nON. 

(a)  Amendments.— 

(1)  Section  325  of  the  Legislative  Branch 
Appropriations  Act.  1993  (Public  Law  102-392) 
is  repealed. 

(2)  Section  504(d)  of  the  Migrant  and  Sea- 
sonal Agricultural  Worker  Protection  Act  (29 
U.S.C.  1854(d))  is  amended  to  read  as  follows: 

'•(d)(1)  Notwithstanding  any  other  provi- 
sion of  this  Act.  where  a  State  workers'  com- 
pensation law  is  applicable  and  coverage  is 
provided  for  a  migrant  or  seasonal  agricul- 
tural worker,  the  workers'  compensation 
benefits  shall  be  the  exclusive  remedy  for 
loss  of  such  worker  under  this  Act  in  the 
case  of  bodily  injury  or  death  in  accordance 
with  such  State's  workers'  compensation 
law. 

••(2)  The  exclusive  remedy  prescribed  by 
paragraph  (1)  precludes  the  recovery  under 
subsection  (c)  of  actual  damages  for  loss 
from  an  injury  or  death  but  does  not  pre- 
clude recovery  under  subsection  (o  for  statu- 
tory damages  or  equitable  relief,  except  that 
such  relief  shall  not  include  back  or  front 
pay  or  in  any  manner,  directly  or  indirectly, 
expand  or  otherwise  alter  or  affect  (A)  a  re- 
covery under  a  State  workers'  compensation 
law  or  (B)  rights  conferred  under  a  State 
workers'  compensation  law.". 

(b)  Effective  D.\te.— The  amendment 
made  by  subsection  (a)(2)  shall  apply  to  all 
cases  in  which  a  final  judgment  has  not  been 
entered. 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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SEC.  2.  EXPANSION  OF  STATUTORY  DAMAGES. 

(a)  Amendment.— Section  504  of  the  Mi- 
grant and  Seasonal  Agricultural  Worker  Pro- 
tection Act  (29  U.S.C.  1854)  is  amended  by 
adding  after  subsection  (d)  the  following: 

"(6)  If  the  court  finds  in  an  action  which  is 
brought  by  or  for  a  worker  under  subsection 
(a)  in  which  a  claim  for  actual  damages  is 
precluded  because  the  worker's  injury  is  cov- 
ered by  a  State  workers'  compensation  law 
as  provided  by  subsection  (d)  that — 

"(1»(A)  the  defendant  in  the  action  violated 
section  401(b)  by  knowingly  requiring  or  per- 
mitting a  driver  to  drive  a  vehicle  for  the 
transportation  of  migrant  or  seasonal  agri- 
cultural workers  while  under  the  influence  of 
alcohol  or  a  controlled  substance  (as  defined 
in  section  102  of  the  Controlled  Substances 
Act(  21  U.S.C.  802))  and  the  defendant  had  ac- 
tual knowledge  of  the  driver's  condition,  and 

"(B)  such  violation  resulted  in  injury  to  or 
death  of  the  migrant  or  seasonal  worker  by 
or  for  whom  the  action  was  brought  and  such 
injury  or  death  arose  out  of  and  in  the  course 
of  employment  as  determined  under  the 
State  workers"  compensation  law. 

••(2)(A)  the  defendant  violated  a  safety 
standard  prescribed  by  the  Secretary  under 
section  401(b)  which  the  defendant  was  deter- 
mined in  a  previous  judicial  or  administra- 
tive proceeding  to  have  violated,  and 

■•(B)  such  safety  violation  resulted  in  an 
Injury  or  death  described  In  paragraph  (1)(B). 

••(3)(A)(i)  the  defendant  willfully  disabled 
or  removed  a  safety  device  prescribed  by  the 
Secretary  under  section  401(b>.  or 

"(ii)  the  defendant  in  conscious  disregard 
of  the  requirements  of  section  401(b)  failed  to 
provide  a  safety  device  required  under  such 
section,  and 

"(B)  such  disablement,  removal,  or  failure 
to  provide  a  safety  device  resulted  in  an  in- 
jury or  death  described  in  paragraph  (1)(B). 
or 

•■(4)(A)  the  defendant  violated  a  safety 
standard  prescribed  by  the  Secretary  under 
section  401(b). 

■•(B)  such  safety  violation  resulted  in  an 
injury  or  death  described  in  paragraph  (1)(B). 
and 

•■(C)  the  defendant  at  the  time  of  the  viola- 
tion of  section  401(b)  also  was — 

•■(i)  an  unregistered  farm  labor  contractor 
in  violation  of  section  101(a).  or 

••(ii)  a  person  who  utilized  the  services  of  a 
farm  labor  contractor  of  the  type  specified  in 
clause  (i)  without  taking  reasonable  steps  to 
determine  that  the  farm  labor  contractor 
possessed  a  valid  certificate  of  registration 
authorizing  the  performance  of  the  farm 
labor  contracting  activities  which  the  con- 
tractor was  requested  by  or  permitted  to  per- 
form with  the  knowledge  of  such  person, 
the  court  shall  award  not  more  than  SIO.OOO 
per  plaintiff  per  violation  with  respect  to 
whom  the  court  made  the  finding  described 
in  paragraph  (1).  (2).  (3).  or  (4).  except  that 
multiple  infractions  of  a  single  provision  of 
this  Act  shall  constitute  only  one  violation 
for  purposes  of  determining  the  amount  of 
statutory  damages  due  to  a  plaintiff  under 
this  subsection  and  in  the  case  of  a  class  ac- 
tion, the  court  shall  award  not  more  than 
the  lesser  of  up  to  JIO.OOO  per  plaintiff  or  up 
to  $500,000  for  all  plaintiffs  in  such  class  ac- 
tion.". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  all 
cases  in  which  a  final  judgment  has  not  been 
entered. 

SEC.  3.  TOLLING  OF  STATUTE  OF  LmfTATlONS. 

Section  504  of  the  Migrant  and  Seasonal 
Agricultural  Worker  Protection  Act  (29 
U.S.C.    1854).   as   amended   by   section   2.    is 
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amended  by  adding  after  subsection  (e)  the 
following: 

"(f)  If  it  is  determined  under  a  State  work- 
ers' compensation  law  that  the  workers" 
compensation  law  is  not  applicable  to  a 
claim  for  bodily  injury  or  death  of  a  migrant 
or  seasonal  agricultural  worker,  the  statute 
of  limitations  for  bringing  an  action  for  ac- 
tual damages  for  such  injury  or  death  under 
subsection  (a)  shall  be  tolled  for  the  period 
during  which  the  claim  for  such  injury  or 
death  under  such  State  workers'  compensa- 
tion law  was  pending.  The  statute  of  limita- 
tions for  an  action  for  other  actual  damages, 
statutory  damages,  or  equitable  relief  aris- 
ing out  of  the  same  transaction  or  occur- 
rence as  the  injury  or  death  of  the  migrant 
or  seasonal  agricultural  worker  shall  be 
tolled  for  the  period  during  which  the  claim 
for  such  injury  or  death  was  pending  under 
the  State  workers'  compensation  law.  ". 

SEC.  4.  DISCLOSURE  OF  WORKERS'  COMPENSA- 
•nON  COVERAGE. 

(a)  Migrant  Workers.— Section  201(a)  of 
the  Migrant  and  Seasonal  Agricultural 
Worker  Protection  Act  (29  U.S.C.  1821(a))  is 
amended  by  striking  'and"  at  the  end  of 
paragraph  (6),  by  striking  the  period  at  the 
end  of  paragraph  (7)  and  inserting  ";  and", 
and  by  adding  after  paragraph  (7)  the  follow- 
ing: 

"(8)  whether  State  workers'  compensation 
insurance  is  provided,  and.  if  so,  the  name  of 
the  State  workers'  compensation  insurance 
carrier,  the  name  of  the  policyholder  of  such 
insurance,  the  name  and  the  telephone  num- 
ber of  each  person  who  must  be  notified  of  an 
injury  or  death,  and  the  time  period  within 
which  such  notice  must  be  given. 
Compliance  with  the  disclosure  requirement 
of  paragraph  (8)  for  a  migrant  agricultural 
worker  may  be  met  if  such  worker  is  given  a 
photocopy  of  any  notice  regarding  workers' 
compensation  insurance  required  by  law  of 
the  State  in  which  such  worker  is  employed. 
Such  worker  shall  be  given  such  disclosure 
at  the  time  of  recruitment  or  if  sufficient  in- 
formation is  unavailable  at  that  time,  at  the 
earliest  practicable  time  but  in  no  event 
later  than  the  commencement  of  work.". 

(b)  Seasonal  Workers.— Section  301(a)(1) 
of  the  Migrant  and  Seasonal  Agricultural 
Worker  Protection  Act  (29  U.S.C.  1831(a)(1)) 
is  amended  by  striking  ■and"  at  the  end  of 
subparagraph  (F).  by  striking  the  period  at 
the  end  of  subparagraph  (G)  and  inserting  ■; 
and",  and  by  adding  after  subparagraph  (G) 
the  following: 

'•(H)  whether  State  workers'  compensation 
insurance  is  provided,  and.  if  so.  the  name  of 
the  State  workers'  compensation  insurance 
carrier,  the  name  of  the  policyholder  of  such 
insurance,  the  name  and  the  telephone  num- 
ber of  each  person  who  must  be  notified  of  an 
injury  or  death,  and  the  time  period  within 
which  such  notice  must  be  given. 
Compliance  with  the  disclosure  requirement 
of  subparagraph  (H)  may  be  met  if  such 
worker  is  given,  upon  request,  a  photocopy 
of  any  notice  regarding  workers'  compensa- 
tion insurance  required  by  law  of  the  State 
in  which  such  worker  is  employed". 

(c)  Effective  D.ate.— The  amendments 
made  by  subsections  (a)  and  (b)  shall  take  ef- 
fect upon  the  expiration  of  90  days  after  the 
date  final  regulations  are  issued  by  the  Sec- 
retary of  Labor  to  implement  such  amend- 
ments. 

SEC.  5.  LIABILITY  INSURANCE. 

(a)  A.mend.me.nt.— Section  401(b)(3)  of  the 
Migrant  and  Seasonal  Agricultural  Worker 
Protection  Act  (29  U.S.C.  1841(b)(3))  is 
amended  to  read  as  follows: 

"(3)  The  level  of  insurance  required  under 
paragraph  (IKC)  shall  be  determined  by  the 
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Secretary  considering  at  least  the  factors  set 
forth  in  paragraph  (2)(B)  and  similar  farm- 
worker transportation  requirements  under 
State  law.". 

(b)  Regulations.— Within  180  days  of  the 
date  of  the  enactment  of  this  Act.  the  Sec- 
retary of  Labor  shall  promulgate  regulations 
establishing  insurance  levels  under  section 
401(b)(3)  of  the  Migrant  and  Seasonal  Agri- 
cultural Worker  Protection  Act  (29  U.S.C. 
1841(b)(3))  as  amended  by  subsection  (a). 

(c)  Effective  Date.— The  amendment 
made  by  subsection  (a)  takes  effect  upon  the 
expiration  of  180  days  after  the  date  of  enact- 
ment of  this  Act  or  upon  the  issuance  of 
final  regulations  under  subsection  (b).  which- 
ever occurs  first. 
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HON.  DAVID  L  BONIOR 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  13, 1995 

Mr.  BONIOR.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  a  (jlstingulshed  educator  and  a 
friend  for  many  years.  Dr.  Francis  A.  Higglns, 
retired  superintendent  of  the  L'Anse  Creuse 
Public  Schools  in  Macomb  County,  Ml. 

This  Sunday,  October  15,  1995,  the  people 
of  L'Anse  Creuse  Public  Schools  will  honor  Dr. 
Higgins  by  proudly  naming  tfieir  newest  facility 
the  Francis  A.  Higgins  Elementary  School. 
Higglns  elementary  is  now  accommodating 
700  kindergarten  through  fifth  grade  students. 

I  have  known  Dr.  Higgins  for  many  years 
and  he  richly  deserves  the  honor  that  will  be 
bestowed  upon  him.  For  15  years,  Frank  Hig- 
gins' leadership  made  L'Anse  Creuse  a  model 
school  district  that  has  been  emulated 
throughout  the  county  and  State.  He  cham- 
pioned educational  methods  and  programs 
that  benefited  students  of  all  ages  while  instill- 
ing a  sense  of  pride  and  commitment  from  all 
who  worked  with  him. 

In  1979,  when  Frank  first  assumed  his  role 
as  superintendent,  the  school  distnct  faced  se- 
vere financial  difficulties  and  declining  enroll- 
ment. Today,  the  L'Anse  Creuse  Public  School 
District  is  an  excellent  school  system  where 
many  parents  choose  to  buy  homes.  And,  it  is 
in  excellent  financial  shape. 

While  Dr.  Higgins  deserves  much  credit  for 
the  district's  successes,  he  is  first  to  acknowl- 
edge the  role  of  the  staff  and  a  community 
that  supported  millages  during  difficult  eco- 
nomic times.  However,  when  one  becomes  fa- 
miliar with  Dr.  Higgins'  administrative  and  edu- 
cational talents,  it  is  easy  to  see  why  he  re- 
ceived such  support.  His  success  at  educating 
students  and  inspiring  a  desire  to  learn  is  only 
surpassed  by  his  success  at  fostering  support 
for  education. 

As  the  L'Anse  Creuse  Public  Schools  pre- 
pare to  honor  Dr.  Higgins  this  weekend,  I  urge 
my  colleagues  to  join  with  me  and  thank  him 
for  his  many  years  of  devoted  service.  I  know 
he  IS  proud  to  be  immortalized  by  the  commu- 
nity he  so  faithfully  served  for  many  years. 


HON.  MARTIN  R.  HOKE 

OF  OHIO 
IN  TWE  house  of  REPRESENTATIVES 


Friday.  October  13. 1995 

Mr.  HOKE.  Mr.  Speaker,  I  want  to  take  a 
few  mnutes  out  of  our  hectic  legislative 
schedule  to  congratulate  several  families  in 
my  district  that  are  overcoming  the  (xJds  and 
making  their  dreams  come  true.  I  also  want  to 
salute  the  Cleveland  Housing  Network,  which 
helped  make  those  dreams  a  reality. 

For  13  years  the  Cleveland  Housing  Net- 
work [GHN]  has  been  helping  Clevelanders 
buy  their  own  homes.  The  neNvork's  lease- 
purchase  program  is  especially  noteworthy 
since  it  offers  stable,  decent,  and  affordable 
housing — with  the  ultimate  goal  of  home- 
ownership — to  families  currently  living  in  pov- 
erty. And  it  is  widely  recognized  that  home- 
ownership  stabilizes  neightrarhoods  and  unites 
communities.  I  am  personally  gratified  to  have 
assisted  in  the  crafting  and  passage  of  the 
Federal  tax  law  which  created  the  economic 
foundation  of  CHN's  program. 

Those  being  recognized  today  are  truly  im- 
pressive^impressive  as  indivi(juals  and  im- 
pressive as  families.  They  have  made  a  com- 
mitment to  themselves  and  their  children  that 
whatever  winds  may  blow,  their  families  will  be 
well-grounded. 

For  (Jecades,  the  dream  of  owning  one's 
own  horne  has  inspired  millions  of  Americans 
to  work  hard,  plan  and  save  for  the  future,  and 
become  active  and  committed  citizens.  When 
I  think  of  a  home  several  things  come  to  mind: 
A  place  of  shelter,  a  place  of  love,  and  a  place 
of  sanctuary  from  the  turbulent  worid  outside. 
Gathering  with  friends  and  family  over  a  good 
meal  or  a  good  movie,  home  is  truly  where  the 
heart  is. 

Today,  several  families  in  my  district  are 
being  recognized  for  their  commitment  to 
these  ideals.  And  I  know  that  with  this  commit- 
ment comes  certain  responsibilities.  Require- 
ments to  attend  numerous  homeownership 
training  workshops,  to  learn  how  to  maintain 
property,  and  to  become  financially  self-suffi- 
cient have  encouraged  each  of  these  families 
to  take  personal  responsibility  for  their  futures. 
These  sacrifices  will  pay  off  and  one  day,  in 
the  not  so  distant  future,  they  will  be  the  proud 
owners  of  a  piece  of  the  American  dream.  To 
these  families  I  say,  may  God  bless  you  as 
you  strive  to  make  your  house  a  home. 
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Over  the  years,  she  saved  the  money  she 
made  rather  than  spending  it.  She  saved  until 
the  sum  grew  to  an  astounding  Si  50,000.  She 
claimed  it  was  more  money  than  she  would 
ever  need  so  she  decided  to  donate  the 
amount  to  the  University  of  Southern  Mis- 
sissippi to  finance  scholarships  for  African- 
American  students.  In  the  words  of  John 
Melloncamp,  "Ain't  that  America?"  Stories  like 
this  inspire  us  and  demonstrate  that  people 
like  Oseola  McCarly  are  what  makes  this  Na- 
tion great.  This  gift  has  been  matched  by  local 
business  leaders. 

Some  have  criticized  this  voluntary  gift  by  a 
private  citizen  because  it  is  earmarked  for  Afri- 
can-American students  only  and  will  be  used 
by  a  public  university.  Talk  about  not  getting 
the  p>oint.  This  woman  is  a  modern  example  of 
the  biblical  story  about  the  poor  widow  putting 
her  two  copper  coins  in  the  temple  treasury, 
an  amount  greater  in  meaning  than  all  the 
gifts  of  the  wealthy  combined.  This  should  be 
encouraged,  not  criticized.  I  refuse  to  believe 
that  our  culture  has  gotten  to  the  point  where 
an  act  of  generosity  such  as  this  will  be  dis- 
couraged because  it  is  not  politically  correct. 

I  believe  in  America.  And  when  I  have  my 
doubts,  the  story  of  Oseola  McCarty,  and  the 
knowledge  that  there  are  others  like  her  in 
communities  throughout  this  Nation,  make  it  a 
little  easier  to  have  faith. 


28029 


THE  LOGICAL  RESULTS  OF 
GERRYMANDERING 


OSEOLA  MCCARTY  OF  MISSISSIPPI 


HON.  RICK  lAZIO 

!     •  OF  .MEW  YORK 

IN  "JHE  HOUSE  OF  REPRESENTATIVES 
Friday,  October  13.  1995 

Mr.  LAZIO  of  New  York.  Mr.  Speaker,  re- 
cently I  read  story  that  ran  in  some  of  the  New 
York  papers  about  an  87-year-old  woman  from 
Hattiesburg,  MS  named  Oseola  McCarty.  Ms. 
McCarty  quit  school  in  the  sixth  grade  and 
went  to  wori<  as  a  laundress.  She  never  mar- 
ried, and  she  never  had  children.  She  merely 
worked  hard,  day  in  and  day  out,  and  lived  a 
simple  life. 


THE  84TH  ANNIVERSARY  OF  THE 
FOUNDING  OF  THE  REPUBLIC  OF 
CHINA 


HON.  DAN  BURTON 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  13,  1995 

Mr.  BURTON  of  Indiana.  Mr.  Speaker,  Octo- 
ber 10  marks  the  84th  anniversary  of  the 
founding  of  the  Republic  of  China,  a  day  that 
is  mari<ed  here  in  Washington  by  a  number  of 
social  events.  But  there  is  a  more  important 
reason  for  us  to  celebrate  this  date  along  with 
our  Chinese  friends,  for  it  could  only  be  under 
a  democratic  system  that  Taiwan  has  been 
able  to  flourish  economically  and  socially  as 
we  have  seen  over  the  past  decade,  becom- 
ing one  of  the  worids  leading  economic  pow- 
ers. 

To  help  us  celebrate  all  of  these  momen- 
tous accomplishments  for  our  friends  on  Tai- 
wan, I  urge  my  colleagues  here  in  the  Con- 
gress to  support  the  Republic  of  China's  bid  to 
gain  membership  in  the  United  Nations.  Al- 
though a  member  of  several  international  or- 
ganizations, the  Republic  of  China  has  been 
refused  a  seat  in  the  United  Nations,  which  to 
many  of  us,  is  truly  absurd,  for  it  denies  to  all 
of  us  around  the  world  the  benefits  that  the 
Republic  of  China's  memt)ership  could  bring.  I 
know  that  Representative  Benjamin  Lu  has 
worked  tirelessly  for  the  last  year  on  this  mat- 
ter, and  I  know  that  we  all  hope  to  see  this  im- 
portant step  realized  for  the  Republic  of  China. 
I  can  think  of  no  better  way  for  us  to  show  our 
support  for  the  democratic  ideals  found  in  the 
Republic  of  China  than  to  support  this  United 
Nations  bid. 


HON.  BARBARA-ROSE  COLLINS 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  13.  1995 

Miss  COLLINS  of  Michigan.  Mr.  Speaker.  I 
rise  to  add  a  very  brief  overview  to  the  discus- 
sion relating  to  congressional  redistricting. 
First,  however,  I  want  to  congratulate  my  fel- 
low Congresswoman,  the  Honorable  Cynthia 
McKiNNEY  of  Georgia  for  her  recent  and  valu- 
able contributions  on  this  topic.  Partly  because 
of  her  intense  interest  in  this  vital  issue,  and 
based  on  the  work  of  legal  scholars  who  have 
studied  congressional  redistncting,  I  have 
come  td"  recognize  that  Congress  clearly  has 
the  authority  to  compel  fair  representation  by 
the  States  m  the  House  of  Representatives 
and  to  provide  for  uniform  redistricting  stand- 
ards such  as  compactness,  contiguity  and 
equality  of  population.  Unfortunately,  Congress 
has  not  acted. 

In  recent  years,  there  have  been  bills  intro- 
duced providing  specific  standards  for  con- 
gressional redistricting.  In  the  101st  Congress, 
a  bill  was  intrixluced  providing  for  the  estat)- 
lishment  of  State  redistrk;ting  commissions  to 
draft  congressional  distncts  that  would  meet 
three  specified  standards: 

First,  the  boundaries  of  each  district  could 
not  be  drawn  for  the  purpose  of  minimizing  the 
voting  strength  of  any  racial,  ethnk;  or  eco- 
nomic group,  or  for  the  purpose  of  favoring 
any  political  party; 

Second,  each  district  would  have  to  be  com- 
posed of  contiguous  terntory,  including  adjoin- 
ing insular  territory,  in  a  compact  form;  and 

Third,  the  boundaries  of  each  district  would 
have  to  coincide  with  the  boundanes  of  local 
(Xtlitical  subdivisions. 

In  the  102d  Congress  a  proposed  Senate 
measure  would  have  required  equality,  com- 
pactness, contiguity  and  reasonable  adher- 
ence to  county,  municipal,  and  other  political 
subdivision  t>oundaries,  in  addition,  it  would 
have  prohibited  political  gerrymandering. 

Another  Senate  bill  introduced  in  the  103d 
Congress  would  have  required  that  congres- 
sional districts  be  equal,  contiguous,  compact, 
reasonably  adhering  to  the  boundaries  of 
counties,  municipalities  and  other  political  sub- 
divisions, and  without  ethnic,  racial  or  political 
gerrymandering.  Again,  and  unfortunately, 
none  of  these  bills  were  entered  into  law. 
Also,  of  course,  the  prospects  for  passing 
such  reasonable  legislation  in  this  Congress 
are  not  favorable. 

Now,  to  be  sure  that  we  all  know  exactly 
what  we're  talking  about  here,  let's  tje  clear 
about  this  evil  called  gerrymandering  that 
some  in  previous  Congresses  have  sought  to 
prohibit.  It  is  defined  as  the  process  of  dividing 
a  State  into  civil  or  political  divisions,  but  with 
such  a  geographical  arrangement  so  as  to  as- 
sure a  majority  for  a  given  political  party  or 
population  in  (jistncts  where  the  result  would 
be  otherwise,  if  they  were  divided  according  to 
obvious  natural  lines.  As  Ms.  McKinney,  has 
graphically  pointed  out,  the  concept  has  long 
been  used  to  devise  Congressional  districts 
that  are  not  compact,  that  do  not  adhere  to 
the  boundaries  of  other  politrcal  subdivisions 
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within  districts  and  as  a  means  of  preventing 
certain  racial  or  ethnic  minorities  from  obtain- 
ing representation.  It  inevitably  results  in  a 
Congress  that  does  not  reflect  the  diversity  of 
our  society  and,  in  turn,  that  results  in  laws 
that  do  not  adequately  protect  the  interests  of 
all  peoples  in  our  society.  This  is  occurring  de- 
spite all  of  the  so-called  protections  built  into 
our  national  Constitution  and  our  statutes  that 
supposedly  are  designed  to  protect  the  inter- 
ests of  minorities  In  this  country. 

I  hate  to  be  the  one  to  point  it  out  Mr. 
Speaker,  but  the  makeup  of  this  Congress 
does  not  allow  much  room  or  consideration  to 
be  given  to  the  protection  of  minority  interests 
of  any  kind.  This  is  a  winner-take-all  political 
free-for-all.  The  laws  of  this  Congress  are  pri- 
marily being  crafted  by  a  great  mass  of  young 
white  males  with  limited  living  experience  and 
their  slightly  older  white  male  congressional 
employers  who  do  not  really  believe  in  De- 
mocracy anyway. 

In  my  humble  opinion,  this  white  male  domi- 
nated majority,  partly  elected  due  to  the  con- 
tinuing use  of  gerrymandering  all  across  the 
country,  has  misread  their  electoral  mandate. 
The  voters  in  the  last  election  may  have  called 
for  a  revolution,  but  they  did  not  send  you 
guys  up  here  to  run  rough  shod  over  the  inter- 
ests of  all  groups  who  may  disagree  with  your 
view  of  what  that  revolution  is  all  about.  The 
voters  really  were  trying  to  instruct  you  to 
come  to  Congress  and  work  with  us  to  resolve 
governmental  gridlock  and  solve  the  Nation's 
problems.  They  did  not  send  you  here  to  tilt  all 
decisions  toward  the  radical  right,  to  arbitrarily 
deny  representation  to  minonties  in  our  coun- 
try or  to  create  greater  hardships  and  havoc 
for  significant  numbers  of  our  fellow  citizens 
who  just  do  not  have  the  raw  power  to  control 
the  lawmaking  process  here  In  Congress. 

So,  Mr.  Speaker,  let  me  end  with  a  bit  of 
friendly  advice.  Don't  misinterpret  your  man- 
date. Remember  that  it  was  obtained  with  ger- 
rymandering congressional  districts,  which 
means  that  your  power  was  acquired  through 
the  use  of  wrongful  and  discnminatory  political 
tactics.  Also,  remember,  Mr.  Speaker,  as  you 
continue  to  abuse  your  Ill-gotten  power,  that  at 
some  point  the  voters  could  very  well  become 
sufficiently  outraged  and  could  nse-up  and 
take  back  that  power.  And  I  believe  that  is  ex- 
actly what  IS  going  to  happen  to  a  lot  of  your 
arrogant,  power-mad  legislative  co-conspira- 
tors. I  also  believe  that  you  have  already 
missed  your  chance  to  run  for  President  be- 
cause of  this  very  same  arrogant  use  and 
abuse  of  political  power. 


MILLIONS  WILL  SUFFER  AND 
SOME  WILL  DIE.  NEEDLESSLY 


HON.  PORTNEY  PETE  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  13.  1995 

Mr.  STARK.  Mr.  Speaker,  I  would  like  to 
enter  in  the  Record  an  op  ed  from  today's 
New  York  Times  entitled  "A  Giant  Leap  Back- 
ward" written  by  Emory  University  Professor 
Meivin  Konner. 
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[From  the  New  York  Times,  Oct.  13,  1995] 
A  Giant  Leap  Backward 
(By  Meivin  Konner) 
Now  it's  official.  The  Republican  House 
plans  to  cut  a  total  of  $452  billion  out  of 
Medicare  and  Medicaid  over  the  next  seven 
years.  Medicaid  would  lose  $182  billion,  even 
though  it  covers  a  disproportionately  large 
number  of  children  as  well  as  elderly  people 
who  have  spent  themselves  into  destitution 
to  qualify  for  it.  Later  this  month,  the  meas- 
ure is  to  be  voted  on  as  part  of  the  budget 
reconciliation  package,  and  Speaker  Newt 
Gingrich  plans  to  block  a  Presidential  veto 
by  forcing  the  country  to  the  verge  of  de- 
fault on  our  national  debt.  International 
markets  await  news  of  this  potential  disas- 
ter with  thousands  of  pairs  of  hands  poised 
over  keyboards. 

Default  would  be  only  the  latest  step  in 
the  third  worldization  of  America.  The  gap 
between  rich  children  and  poor  children  here 
is  larger  than  in  Switzerland.  France  or  any 
of  the  15  other  industrial  nations  examined 
in  a  report  this  year  by  the  Luxembourg  In- 
come Study,  a  non-profit  group.  Not  only 
that,  we  have  a  health  care  delivery  system 
that  overtreats  the  well-to-do— not  actually 
a  good  thing  for  them— while  all  but  with- 
holding treatment  from  43  million  uninsured 
citizens. 

Where  will  the  savings  from  health  care 
cutbacks  go?  Republicans  argue  that  the 
money  will  insure  that  Medicare  and  Medic- 
aid remain  solvent.  But  they  are  also  press- 
ing for  a  huge  tax  cut  for  the  middle  class 
and  well-to-do;  presumably  that  money  has 
to  come  from  somewhere.  And  of  course 
nothing  Republicans  do  will  be  allowed  to 
slow  profit-taking  in  the  health  care  indus- 
try, whose  profits  outpace  national  cor- 
porate averages  by  far.  Characteristically, 
the  American  Medial  Association  came  out 
in  support  of  the  Republican  plan  only  after 
payments  to  doctors  were  carefully  pro- 
tected. 

Few  people  may  realize  that  our  much 
praised  health  care  system,  about  to  be  made 
worse,  is  already  an  international  disgrace. 
The  most  scientifically  advanced  medicine  in 
the  world  has  limited  practical  or  moral 
value  when  nearly  a  fifth  of  the  population 
cannot  get  to  it.  During  the  past  few  years, 
while  the  spirit  of  health-care  reform  was 
being  bom  and  then  started  dying,  the 
throng  of  the  uninsured  swelled  from  37  mil- 
lion to  43  million.  This  trend  will  only  wors- 
en. Cutbacks  are  closing  emergency  rooms 
and  clinics,  and  the  great  public  hospitals 
are  being  sold  off  or  destroyed  in  New  York. 
Los  Angeles  and  other  cities.  Does  anyone 
care  where  the  poor  will  go? 

Republican  leaders  say  they  have  a  man- 
date to  cut  costs.  But  only  about  38  percent 
of  eligible  voters  went  to  the  polls  in  1994 
and  only  slightly  more  than  half  of  those 
voted  Republican.  The  result  is  perfectly 
democratic,  but  it  is  not  a  mandate.  Sixty 
percent  of  voters  currently  say  they  are  dis- 
satisfied with  Congress.  Time  will  tell 
whether  the  voters  of  1994  were  indulging  in 
conservatism  or  merely  in  volatility. 

Mr.  Gingrich  says  he  wants  to  renew  Amer- 
ica, but  the  only  thing  he  is  likely  to  renew 
is  the  frustration  and  anger  of  people  who 
can  only  gape  at  the  good  life,  and  good 
health  care,  without  hope  of  having  it  them- 
selves. Senator  Phil  Gramm,  a  Presidential 
candidate,  invokes  the  Second  Coming  on 
the  campaign  trail.  Which  Second  Coming? 
The  one  brought  on  by  Armageddon,  or  the 
one  that  many  Christians  believe  grows 
gradually  in  the  world  through  the  imitation 
of  Jesus  Christ? 
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Deep  in  the  Judeo-Christian  tradition  are 
such  sentiments  as  "Do  justice  to  the  poor 
and  fatherless:  deal  righteously  with  the  af- 
flicted and  destitute."  A  modern  politician 
who  transfers  wealth  from  the  suffering  to 
the  comfortable  and  cuts  off  poor  people's 
access  to  decent  medical  care  might  wonder 
how  he  would  stand  in  a  Second  Coming. 

America  is  taking  a  great  step  backward. 
All  other  industrial  countries  seem  to  know 
something  we  don't:  having  no  place  to  take 
a  sick  child  does  not  encourage  people  to 
identify  with  their  country  or  its  interests. 

Americans  have  always  been  torn  between 
self-reliance  and  compassion.  Those  who 
think  that  conservatism  is  now  set  in  stone 
should  study  American  history:  they  are 
only  watching  part  of  the  arc  of  a  pendulum 
swing.  Compassion,  fairness,  cooperation— 
these  are  the  forces  that  will  stop  this  swing, 
whether  in  one  year,  five  or  seven. 

In  the  meanwhile,  millions  will  suffer  and 
some  will  die.  needlessly,  for  want  of  decent 
medical  care. 
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TRIBUTE  TO  AL  VELLUCCI,  MAYOR 
EMERITUS  OF  THE  CITY  OF  CAM- 
BRIDGE 


HON.  JOSEPH  P.  KENNEDY  11 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  13.  1995 

Mr.  KENNEDY  of  Massachusetts.  Mr. 
Speaker,  I  rise  today  to  pay  tribute  and  to  con- 
gratulate Mayor  Emeritus  Al  Vellucci  of  the  city 
of  Cambridge  for  a  lifetime  of  outstanding 
service.  On  Sunday,  October  15,  1995  Mayor 
Vellucci  will  be  presented  with  a  memonal 
statue  in  recognition  of  his  outstanding  con- 
tributions to  the  Portuguese-American  commu- 
nity of  Cambridge. 

Over  the  years,  Al  has  served  as  school 
committeeman,  city  councilor,  and  as  mayor. 
During  his  four  terms  as  mayor,  Al  exemplified 
the  spirit  of  passion  and  commitment  to  the 
community  he  served.  He  has  worked  very 
hard  to  bring  together  the  people  of  Cam- 
bridge and  has  achieved  an  impeccable 
record.  The  residents  of  Cambridge  are  fortu- 
nate to  have  Al.  who  gives  so  much  of  himself 
because  of  the  love  and  pride  he  has  for  the 
community.  I  applaud  his  extraordinary  service 
and  efforts. 

This  is  a  most  deserved  tribute  and  I  wish 
him  all  the  best  on  his  day  of  recognition.  May 
he  continue  to  serve  the  community  of  Cam- 
bridge for  many  years  to  come. 


THE  BOOK  TOUR 


HON.  PATRICIA  SCHROEDER 

OF  COLORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  13,  1995 

Mrs.  SCHROEDER.  Mr.  Speaker,  there  is 
some  good  news.  The  Speaker  says  he'll  pay 
for  the  Government-paid  security  on  his  book 
tour.  Today  I've  written  the  Sergeant  at  Arms 
asking  him  to  send  a  bill.  Let's  hope  there  is 
prompt  payment. 


House  of  Representatives, 
Washington.  DC.  October  13.  1995. 
Wilson  Livingood. 

Sergeant  at  Arms.  The  Capitol.  Washington. 
DC. 
Dear  Mr.  Livingood:  Thank  you  for  your 
September  8  letter.  The  October  9.  1995.  issue 
of  Bill  Shipp's  Georgia  indicates  that  House 
Speaker  Newt  Gingrich  has  offered  to  reim- 
burse ttte  taxpayers  "for  the  cost  of  his  gov- 
ernment-paid security"  during  his  whirl- 
wind bdok  tour.  I  congratulate  the  Speaker 
on  his  offer,  and  I  request  that  you  prepare 
and  send  him  a  bill. 

WTiat  with  the  Republican  efforts  to  cut 
Medicare  and  balance  the  budget.  I'm  sure 
the  Speaker's  offer  will  be  welcome. 
Sijncerely. 

Pat  SCHROEDER. 

Congresswoman. 

Has  Newt's  Book  Bombed? 

It  now  looks  as  if  House  Speaker  Newt 
Gingrich  should  have  taken  the  $4.5  million 
book  advance  offered  by  HarperCollins,  the 
publishing  house  owned  by  controversial 
media  irtogul  Rupert  Murdoch.  Reports  from 
the  publishing  industry  are  that  there'll  be 
no  second  printing  of  the  speaker's  book. 
"To  Renew  America."  and  as  many  as  half  of 
the  625.C)00  run  may  be  returned. 

Gingrjch  is  on  the  hook  for  an  agent's  fee 
of  $675.W0.  based  on  the  original  $4.5  million 
advance,  which  Gingrich  turned  down  after 
bipartisan  criticism  of  the  deal.  After  pay- 
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ments  to  his  ghost-writer,  reimbursement  to 
HarperCollins  for  the  costs  of  his  25-city 
tour,  taxes  and  reimbursing  taxpayers  for 
the  cost  of  his  government-paid  security. 
Gingrich  may  net  less  from  the  book  deal 
than  his  salary  as  speaker. 

On  top  of  all  that.  Gingrich  has  said  he  will 
give  all  of  the  royalties  from  book  signings 
to  his  favorite  charity.  Earning  by  Learning, 
which  Gingrich's  pal  Mel  Steely  set  up  at 
West  Georgia  College.  Maybe  the  speaker 
should  have  arranged  for  "bulk  purchases" 
from  some  wealthy  GOPAC  supporters,  a  la 
former  Speaker  Jim  Wright. 


HONORING  CELEBRATION  OF 
LEARNING 


HON.  ROSA  L  DeLAURO 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  13.  1995 

Ms.  DeLAURO.  Mr.  Speaker,  this  year,  the 
University  of  New  Haven  marks  its  75th  anni- 
versary with  a  year-long  "Celebration  of 
Learning."  It  is  with  great  pleasure  that  I  rise 
today  to  congratulate  the  university  administra- 
tion, staff,  alumni,  and  students  on  reaching 
this  historic  milestone. 

With  6,000  students  currently  enrolled  and 
over  28,000  alumni,  the   University  of  New 
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Haven  has  become  one  of  the  largest  inde- 
pendent institutions  of  higher  education  in  the 
region.  The  university  offers  an  impressive 
array  of  sen/ices  to  its  students  and,  under  the 
strong  leadership  of  President  Lawrence  J. 
DeNardis,  has  forged  strong  ties  with  the  sur- 
rounding community.  Indeed,  the  university 
administration  has  worked  hard  to  cultivate  a 
long-lasting  and  mutually  beneficial  relation- 
ship with  the  city  of  New  Haven.  Students 
from  all  walks  of  life  are  able  to  take  advan- 
tage of  the  school's  diverse  and  exciting  pro- 
grams. 

The  University  of  New  Haven  has  more  than 
fulfilled  the  vision  and  expectations  of  its 
founders  who  conducted  the  first  classes  at 
Yale  University  in  the  1920's.  Since  then,  the 
university  has  become  known  nationally  for  its 
exceptional  programs  in  a  numt>er  of  different 
disciplines.  I  am  confident  that  UNH  will  con- 
tinue to  expand  its  services  while  maintaining 
its  hard-earned  reputation  for  academic  excel- 
lence and  innovative  programs. 

On  Saturday,  October  14,  1995,  more  than 
600  alumni  and  friends  of  the  University  of 
New  Haven  will  attend  the  75th  anniversary 
gala.  I  thank  the  university  administration  for 
including  me  in  this  historic  celebration,  and 
wish  them  continued  success  in  preparing  stu- 
dents for  the  21st  century. 
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The  Senate  met  at  9:45  a.m..  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  President  pro  tempore 
[Mr.  Thurmond]. 


PRAYER 

The  Chaplain,  Dr.  Lloyd  John 
Ogilvie.  offered  the  following  prayer: 

O  God.  our  help  in  ages  past,  free  us 
to  be  open  to  Your  gift  of  hope  for 
years  to  come.  Particularly,  we  pray 
for  a  lively  hopefulness  for  today. 
Grant  that  we  may  not  allow  our  expe- 
rience of  You  in  the  past  to  make  us 
think  You  are  predictable  or  limited  in 
what  You  can  do  today.  Help  us  not  to 
become  so  familiar  with  Your  cus- 
tomary, daily  blessings  that  we  lose  a 
sense  of  expectancy  for  Your  special 
interventions  in  the  complexities  and 
challenges  of  this  day.  Today  we  will 
expect  great  things  from  You  and  we 
will  attempt  great  things  for  You.  In 
our  worries  and  cares,  give  us  the  joy 
of  knowing  that  You  are  with  us.  In 
our  Lord's  burden-banishing  name. 
Amen. 


RECOGNITION  OF  THE  ACTING 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
able  Senator  from  Mississippi  is  recog- 
nized. 


SCHEDULE 


Mr.  LOTT.  Mr.  President,  there  will 
be  a  period  for  morning  business  until 
the  hour  of  12:30  p.m.  Following  morn- 
ing business,  the  Senate  will  stand  in 
recess  until  the  hour  of  2:15  p.m.  for 
the  weekly  policy  conferences  to  meet. 

At  2:15.  the  Senate  will  resume  con- 
sideration of  H.R.  927.  the  Cuba  sanc- 
tions bill,  with  a  cloture  vote  on  the 
substitute  amendment  to  occur  today 
at  a  time  to  be  determined  by  the  ma- 
jority leader  after  consultation  with 
the  minority  leader. 

In  accordance  with  rule  XXII.  Sen- 
ators have  until  12:30  today  to  file  sec- 
ond-degree amendments  to  the  sub- 
stitute amendment  to  H.R.  927.  Also, 
for  the  information  of  all  Members,  a 
third  cloture  motion  was  filed  on  Fri- 
day. Therefore,  if  cloture  is  not  in- 
voked today,  another  cloture  vote  will 
occur  on  Wednesday.  There  will  be  no 
votes  before  the  5  o'clock  hour  today. 


MORNING  BUSINESS 
Mr.  LOTT.  Mr.  President.  I  believe 
we  have  time  reserved  now  for  morning 


business,  and  I  would  like  to  proceed 
now  under  morning  business. 

The  PRESIDENT  pro  tempore.  The 
Senator  is  correct.  There  will  now  be  a 
period  for  morning  business. 

The  Senator  is  recognized  for  30  min- 
utes. 


A  TIME  FOR  HISTORIC  DECISIONS 
Mr.  LOTT.  Mr.  President,  we  have  a 
long,  hard  few  weeks  ahead  of  us.  prob- 
ably the  most  crucial  6  or  7  weeks  or  so 
that  we  have  had  in  many  years — at 
least  12  or  15  years,  in  my  own  experi- 
ence. Between  now  and  Thanksgiving, 
every  Member  of  this  Congress  will 
make  decisions  that  can  only  be  de- 
scribed as  historic.  The  votes  we  cast 
in  the  weeks  ahead  on  Medicare.  Med- 
icaid, welfare,  and  the  whole  legisla- 
tive package  known  as  the  reconcili- 
ation bill,  will  determine  the  course  of 
the  American  Republic  for  at  least  the 
next  generation. 

When  I  go  home  to  Mississippi  and  I 
use  this  word  "reconciliation."  con- 
stituents ask  what  that  means.  I  ex- 
plain that  "reconciliation"  is  just  a 
fancy  word  for  saying  this  is  the  time 
when  we  keep  our  word,  when  we  actu- 
ally do  what  we  said  we  were  going  to 
do  in  earlier  legislation  we  passed  this 
year— in  the  budget  resolution,  for  in- 
stance. 

So,  this  is  an  historic  time.  That  is 
no  exaggeration.  This  year"s  budget 
showdown  is  quite  different  from  the 
budgetary  experiences  of  past  years.  In 
the  past,  we  have  implemented  budgets 
with  so-called  spending  cuts  that  never 
seem  to  reduce  spending  and  with  reve- 
nue increases  that  got  spent  before  the 
taxpayers  ever  saw  what  they  had 
earned.  This  time  I  really  believe  it  is 
going  to  be  different.  This  time  the  re- 
ductions in  spending  are  going  to  be 
real.  They  are  going  to  be  structural, 
that  is.  actually  changing  the  nature  of 
many  programs  to  build  into  them  fis-- 
cal  safeguards. 

As  long  as  most  of  us  have  been  in 
the  Congress,  everyone  has  talked  a 
good  game  about  entitlement  reform. 
It  never  happened.  But  this  time  it  is 
actually  underway.  This  time  around, 
the  taxpayers  are  going  to  get  the  ben- 
efit of  our  holding  down  spending. 

Radical  as  it  may  seem  to  much  of 
official  Washington,  we  are  going  to 
leave  more  money  in  the  hands  of  those 
who  actually  earn  it;  the  workers,  the 
families,  and  investors  of  America. 
That  is  the  goal  we  have  been  working 
toward  all  year.  It  has  been  our  guiding 
light,  our  polar  star  during  the  tough 


contests  over  the  budget,  the  balanced 
budget  constitutional  amendment,  the 
appropriations  bills,  and  entitlement 
reform.  We  have  won  some.  We  have 
lost  a  few.  But  all  the  while  we  have 
kept  our  focus  on  the  greater  goal  of 
the  financial  independence  of  the 
American  home. 

In  that  way,  we  have  laid  the  ground- 
work for  reducing  the  size  and  scope  of 
the  Federal  Government.  We  started 
the  process  of  returning  decisionmak- 
ing to  the  States  and  to  the  citizens  of 
the  States.  What  we  are  doing  this  year 
is  only  the  beginning  of  the  most  pro- 
found power  shift  this  country  has  seen 
since  King  George's  colonial  governors 
were  sent  packing  back  from  where 
they  came. 

That  is  what  makes  our  work  this  au- 
tumn so  historic.  By  themselves,  tax 
cuts  come  and.  sadly,  tax  cuts  usually 
go.  But  once  you  downsize  Govern- 
ment, once  you  break  its  appetite  for 
the  public's  purse,  once  you  take  away 
its  reason  for  devouring  so  much  of  the 
public's  resources,  then  you  have  start- 
ed a  process  that  is  almost  impossible 
to  reverse.  You  have  rewritten  the 
equation  of  power,  if  you  can  do  that. 
You  have  changed  the  rules  of  the 
game,  and  that  is  what  we  want  to  do. 
That  is  what  is  happening  in  Congress 
this  year,  and  that  is  what  we  will  be 
focused  on  for  the  next  6  weeks  or  so. 

The  transfer  of  power  is  seldom  a 
neat  process.  Our  effort  to  return 
power  to  the  American  people  through 
the  reconciliation  bill  of  1995  is  no  ex- 
ception. None  of  us  will  get  exactly 
what  we  want  in  this  legislation.  There 
is  bound  to  be  something  in  there  that 
makes  each  one  of  us  swallow  a  little 
hard,  perhaps  something  that  hits  too 
close  to  our  own  home  States.  So  be  it. 
Some  losses  will  be  well  worth  the 
overall  result:  Medicare  preserved  and 
strengthened,  welfare  finally  tied  to 
work  and  to  personal  responsibility, 
the  tax  burden  eased  for  families  with 
children,  and  the  Federal  Government 
locked  on  track  toward  a  balanced 
budget  within  7  years. 

That  last  item  is  worth  repeating. 
The  bill  will  put  the  Federal  Govern- 
ment on  track  to  budgetary  balance  by 
the  year  2002. 

Through  all  my  years  in  the  House 
and  Senate.  I  have  heard  the  naysayers 
insist  that  it  could  not  be  done,  it  just 
could  not  be  done,  but  now  that  we  are 
actually  doing  it.  they  have  changed 
their  tune.  Now  they  say  it  should  not 
be  done.  It  is  too  fast;  it  is  too  much; 
it  is  too  soon;  too  little  spending;  too 
much  tax  relief.  In  short,  just  too 
much  change. 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  rtoor. 


And  yet  in  today's  Washington  Post, 
a  very  interesting  editorial  column  by 
James  Glassman  pointed  out  that  even 
with  these  spending  controls.  Federal 
spending  will  increase  by  $2.6  trillion 
over  tihe  next  7  years,  while  revenues 
will  increase  by  $3.3  trillion.  Yet  there 
are  those  in  Washington  who  are 
screaming:  Oh,  you  are  cutting  things 
so  deeply.  How  do  you  reconcile  an  in- 
crease of  several  billion  dollars  over 
what  w«  are  now  spending  with  the  ac- 
cusation that  we  are  cutting  spending? 
In  fact,  we  are  not  really  cutting.  We 
are  juBt  controlling  the  rate  of  growth 
of  Government.  In  fact,  in  my  State, 
many  people  say:  Why  is  it  taking  7 
years  to  balance  the  budget?  You  real- 
ly should  do  it  sooner. 

But  the  important  thing  is  that  we 
are  doing  it.  We  are  getting  locked  in 
on  this  path,  and  the  Congressional 
Budget  Office  is  going  to  certify  that 
we  are  actually  getting  the  job  done. 

When  it  comes  to  restraining  the  size 
and  spending  of  Government,  the  citi- 
zens I  hear  from  do  not  think  there  is 
such  a  thing  as  too  much  change.  They 
do  not)  understand  why  their  elected  of- 
ficials cannot  restrain  the  spending  ap- 
petite and  habit  in  this  city.  They  do 
not  understand  why  a  handful  of  Sen- 
ators abandoned  their  longstanding 
support  for  the  balanced  budget  con- 
stitutional amendment  and  voted  to 
kill  that  amendment  earlier  this  year. 
And  most  of  all.  they  do  not  under- 
stand Mrhy  the  President  has  made  him- 
self tljie  defender  and  guardian  of  the 
status  quo. 

I  do  not  know  how  to  explain  Presi- 
dent Clinton's  extraordinary  record 
this  year  on  the  budget  except  to  de- 
scribe it  as  "Bill's  Peculiar  Adven- 
ture." This  is  why;  here  is  the  script. 

Earlier  this  year,  the  President  sub- 
mitted to  Congress  a  budget  that  was 
so  shamelessly  out  of  step  with  the 
wishes  of  the  public  that  the  Senate 
voted  i99  to  zero  to  reject  it.  That  vote, 
for  th9  record,  occurred  on  May  19. 
Therei^fter,  both  the  Senate  and  the 
House  passed  budget  resolutions  which 
the  Congressional  Budget  Office  said 
would  result  in  a  balanced  budget  in 
the  fiscal  year  2002.  CBO's  assurance 
was,  of  course,  critical  because,  as 
President  Clinton  said  himself,  the 
"Congressional  Budget  Office  was  nor- 
mally more  conservative  than  what 
was  going  to  happen  and  closer  to  right 
than  previous  Presidents  have  been." 

Those  were  wise  words  then,  and  I  be- 
lieve they  still  are  applicable  today. 
For  wlhatever  reason,  perhaps  because 
he  wa$  left  behind  in  an  untenable  posi- 
tion. President  Clinton  took  the  excep- 
tional step  of  devising  another  budget. 
President  Clinton's  Budget  II.  This  he 
submitted  to  Congress  on  June  13.  con- 
tending that  it  would  achieve  balance 
in  the  fiscal  year  2005.  This  second 
Clinton  budget  was  an  interesting  ef- 
fort and  in  some  ways  a  definite  im- 
provement over  the  administration's 
first  try. 


CBO  estimates  that  it  would  achieve 
savings  of  $120  billion  in  Medicare 
through  the  year  2002.  and  $295  billion 
through  2005.  Note  these  savings  were 
not  described  as  cuts  but  as  savings. 
CBO  also  estimated  that  Clinton  U 
would  reduce  Federal  revenues— that 
means  allowing  for  tax  cuts — by  $97  bil- 
lion over  7  years  and  $156  billion  over 
10  years.  Those  amounts  were  more 
than  offset  by  President  Clinton's  pro- 
posed savings — not  cuts — from  Medi- 
care. That  did  not  mean,  of  course, 
that  he  was  using  Medicare  money  for 
tax  breaks  because,  as  we  all  know,  the 
two  items  are  entirely  separate,  as 
should  be  our  decisions  concerning 
them. 

So  far  so  good.  But  the  CBO  had  some 
bad  news,  too.  The  President's  second 
budget  would  result  in  deficits  in  ex- 
cess of  $200  billion  in  each  of  the  next 
10  years.  Let  us  add  that  up.  By  my  cal- 
culation, that  comes  to  a  10-year  defi- 
cit of  more  than  $2  trillion.  In  fact, 
even  that  figure  of  $2  trillion  under- 
estimates the  President's  proposed  def- 
icit, for  he  included  in  revenues  the 
surpluses  that  are  expected  in  Social 
Security.  He  counted  against  his  defi- 
cit spending  the  resources  of  the  old 
age.  survivors  and  disability  insurance 
trust  funds.  Whether  this  was  an  omi- 
nous sign  of  long-range  intentions  or 
whatever  else  might  have  been  in- 
volved, perhaps  just  sloppy  book- 
keeping at  OMB.  I  leave  for  others  to 
determine.  But  it  is  an  area  of  concern 
for  those  who  have  looked  at  how  these 
trust  funds  might  be  impacted. 

In  any  case,  the  Congressional  Budg- 
et Office,  in  which  President  Clinton 
had.  quite  accurately,  told  the  Nation 
to  repose  its  trust,  scored  President 
Clinton's  second  budget  as  a  loser.  But 
even  so,  the  President  has  never  re- 
nounced it.  In  fact,  he  still  refers  to  it 
on  occasion,  though  only  in  passing, 
and  he  still  cultivates  the  illusion  that 
he  has  offered  Congress  something  to 
work  with  when  really  there  is  not 
much  there  except  some  broad  prin- 
ciples. 

I  wonder  how  many  of  my  colleagues 
on  the  other  side  of  the  aisle  believe 
that  Clinton  II  is  something  with 
which  we  can  work.  Perhaps  we  should 
find  out.  We  will  be  casting  scores  of 
budget-related  votes  in  the  weeks 
ahead,  and  a  vote  on  Clinton  II  might 
well  be  one  of  them.  That  would  be  a 
clear  referendum  on  what  the  Presi- 
dent has  done  and  has  not  done  with  re- 
gard to  spending,  taxes.  Medicare  and 
the  deficit.  I  suspect  it  would  fail  by  a 
wide  margin. 

With  all  due  respect  to  the  Presi- 
dency and  to  President  Clinton,  the  of- 
fice he  holds  has  a  way  of  insulating  its 
occupants  from  the  realities  the  rest  of 
us  have  to  face.  That  is  the  most  chari- 
table explanation  I  can  devise  from 
some  of  the  things  that  are  being  said 
from  the  White  House.  For  example,  in 
a  conference  call  with  hospital  admin- 


istrators last  week.  President  Clinton 
opined  that  "the  budget  cuts  that  Re- 
publicans are  pushing  in  Congress  are 
excessive  and  not  necessary — not  nec- 
essary—to balance  the  budget." 

How  would  he  propose  to  do  it?  Obvi- 
ously, he  does  not  propose  to  do  it.  His 
inaction  in  that  regard  is  as  unaccept- 
able as  his  proposal  just  last  week  that 
we  move  toward  a  grand  compromise 
on  spending  and  taxes  by  adopting  the 
administration's  economic  projections. 
Never  mind  what  he  said  in  the  past  to 
a  joint  session  of  Congress  about  the 
accuracy  of  the  Congressional  Budget 
Office  as  opposed  to  the  politically 
slanted  estimates  that  come  from 
OMB.  All  of  a  sudden,  we  are  being  told 
we  have  these  big  differences  between 
what  the  Congress  is  trying  to  do  and 
what  the  President  wants  to  do.  and 
the  way  to  solve  that  problem  is  just  to 
have  different  economic  assumptions. 

I  have  seen  that  happen  before,  un- 
fortunately, in  previous  administra- 
tions and  previous  Congresses.  It  is  not 
the  way  to  do  business. 

We  have  not  come  this  far  in  fulfill- 
ing our  pledges  to  the  American  people 
just  to  cop  out  by  using  phony  num- 
bers. Speaker  Gingrich  spoke  for  many 
of  us  in  his  response  to  the  President 
when  he  said.  '"This  is  exactly  what's 
sick  about  this  city.  [Somebody  says] 
Let's  find  another  smoke-and-mirrors. 
It's  only  been,  after  all.  60  years  of 
deficits."  It  is  time  to  get  the  job  done. 

Now.  I  am  no  stranger  to  differences 
between  parties.  We  have  a  two-party 
system.  That  is  so  we  can  have  good, 
wholesome  debates  between  competing 
programs.  But  eventually  we  need  to 
vote  and  get  the  job  done,  and  I  think 
we  are  prepared  to  do  that. 

We  can  take  our  politics  straight  up. 
face  to  face,  but  when  that  is  done,  we 
have  got  to  face  the  budget  problems. 
We  must  deal  with  tax  relief  for  the 
American  people,  and  we  must  move 
toward  a  balanced  budget. 

Official  Washington  is  looking  to- 
ward mid-November  for  what  is  com- 
monly called  a  legislative  train  wreck. 
I  think  it  is  a  misnomer,  but  that's  the 
term  being  used  to  describe  a  show- 
down over  the  budget,  the  appropria- 
tions bills  and  the  debt  ceiling.  I  prefer 
to  think  of  that  conjunction  in  a  dif- 
ferent way.  I  think  of  it  as  a  day  of  ac- 
counting, a  time  when  truth  will  fi- 
nally prevail. 

The  President  and  his  senior  staffers 
have  been  talking  a  lot  lately  about 
using  the  veto  to  block  virtually  every- 
thing that  would  move  this  country  to- 
ward a  balanced  budget.  President 
Clinton  has  made  his  veto  pen  the  last 
desperate  defense  of  big  government. 

Over  the  past  20  years,  I  have 
watched  the  budgets  we  have  dealt 
with  and  the  appropriations  bills.  I 
don't  remember  a  President  threaten- 
ing to  veto  appropriations  bills  because 
they  did  not  spend  enough.  It  was  al- 
ways because  Congress  could  not  con- 
trol its  insatiable  appetite  in  spending 
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too  much.  Now  we  have  a  President 
who  is  threatening  to  veto  almost  all 
the  appropriations  bills,  with  only  one 
or  two  exceptions,  because  he  wants 
more  spending,  increases  over  last 
year,  increases  that  will  add  to  the  def- 
icit. 

So  we  have  a  tough  task  before  us. 
Many  people  wonder  if  we  will  be  able 
to  get  the  job  done.  I  believe  we  will.  I 
would  like  for  it  to  be  done  with  co- 
operation between  the  two  Houses  of 
Congress,  across  the  aisle  between  the 
two  parties,  and,  yes,  with  the  Presi- 
dent. I  encourage  the  President  to  join 
us  in  this  discussion. 

This  is  a  crucial  time.  Over  the  next 
few  weeks  we  have  to  make  tough  deci- 
sions. It  is  time  that  we  engage.  We 
need  the  President  to  get  involved,  to 
roll  up  his  sleeves  and  say  we  are  going 
to  do  what  is  right  for  our  country's  fu- 
ture. 

Today  Senate  Republicans  look  both 
to  the  immediate  opinion  of  the  Amer- 
ican people  and  to  the  judgment  of 
their  posterity.  It  is,  after  all,  our  chil- 
dren and  our  grandchildren,  most  of 
all,  for  whom  we  are  doing  this.  They, 
rather  than  any  party,  will  be  the  big 
winners  in  the  reconciliation  bill  in 
1995. 

That  is  why  I  and  my  colleagues  ap- 
proach the  argum.ents,  the  decisions, 
and  perhaps  the  crises  ahead  with  la 
confidence  that  goes  beyond  political 
assurance.  Like  the  Quaker  poet  of  tlTe 
last  century,  John  Greenleaf  Whittiejr, 
said,  we  know  we  have  "the  safe  appeal 
of  truth  to  time."  That  is  what  thisps 
all  about.  And  now  is  the  time  for  hfc- 
toric  decisions.  [ 

Mr.  President.  I  yield  the  floor.  A^d 
I  observe  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
THOMAS).  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BURNS.  Mr.  President,  I  ask 
unanimous  consent  that  the  quorum 
call  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MEDICARE  REFORM 

Mr.  BURNS.  Mr.  President,  with  the 
press  and  all  the  reports  and  the  dialog 
continuing  on  Medicare,  I  guess  for 
most  of  us  who  are  trying  to  do  some 
things  to  reform  Medicare,  to  strength- 
en it  and  save  the  program,  which  has 
broad-based  public  support,  we  have  be- 
come frustrated  about  what  is  really  at 
issue  here.  We  know  that  there  have 
been  ways  devised  in  order  to  save  and 
strengthen  the  program  and  to  increase 
the  spending  on  each  beneficiary  be- 
tween now  and  the  year  2002. 

With  those  that  would  be  critical  of 
the  plan  that  has  been  put  forward  and 
with  continuing  to  call  what  some 
would  say  are  cuts  in  Medicare,  then 
maybe  we  should  approach  it  from  a 
situation  that  maybe  if  you  think  it  is 


a  big  cut,  let  us  just  freeze  it,  let  us 
just  freeze  it  at  current  levels.  And  I 
wonder  if  they  would  start  counting 
the  apples  that  are  in  their  basket. 

You  know,  it  seems  to  me  that  math 
is  a  funny  subject  to  study.  But,  none- 
theless, if  you  have  48  apples  in  your 
basket,  and  by  the  year  2002  we  are 
going  to  add  some  apples  to  that  bas- 
ket to  where  you  have  67,  in  other 
words,  2V4  apples— that  is  pretty  tough 
to  do,  add  a  half  apple  a  year  to  your 
basket — that  does  not  sound  like  a  cut 
to  me.  It  sounds  like  an  increase  to  me. 
But  the  cost  per  beneficiary  will  go 
from  $4,800  presently  being  spent  per 
beneficiary  to  $6,700  in  the  year  2002. 
That  is  under  the  plan  that  is  presently 
called  for  in  the  budget  resolution  that 
passed  this  body  and  this  Congress. 

What  started  this  whole  debate  is 
right  here,  this  little  report.  Now  we 
cannot  get  very  many  of  them  because 
they  did  not  print  very  many  of  them. 
But  it  is  the  status  of  Social  Security 
and  Medicare  programs  done  by  the 
trustees,  of  which  four  of  the  seven  are 
President  Clinton's  own  appointees. 

They  said  it  pretty  plainly,  "The 
Medicare  Program  is  clearly 
unsustainable  in  its  present  form" — in 
this  little  report. 

There  have  been  other  reports  that 
have  come  out  in  the  past  that  said  So- 
cial Security  will  run  out  of  money. 
Other  reports  say,  in  2  years.  Medicare 
will  run  out  of  money.  Those  reports 
are  OK,  but  this  one  is  a  little  bit  dif- 
ferent because  next  year  is  the  first 
time  in  the  history  of  the  Medicare 
Program,  which  is  30  years  old  this 
year,  the  first  time  when  we  will  be 
spending  more  money  in  outlays  to  the 
beneficiaries  than  we  have  money  com- 
ing in— for  the  first  time.  That  changes 
the  debate  a  little  bit,  and  it  also 
should  change  the  way  we  look  at  this 
problem  and  the  way  we  want  to  deal 
with  it. 

So  the  trustees  say  we  have  to  do 
something  about  Medicare.  Secretary 
of  Health  and  Human  Services  Shalala, 
Secretary  Reich  of  Labor,  Secretary 
Rubin  of  Treasury,  Commissioner  of 
Social  Security,  Shirley  Chater,  all  ap- 
pointees of  President  Clinton,  said: 

We  feel  strongly  that  comprehensive  Medi- 
care reforms  should  be  undertaken  to  make 
this  program  financially  sound  now  and  over 
the  long  term. 

We  went  through  a  situation  in  Mon- 
tana, when  I  was  a  county  commis- 
sioner, of  falling  property  values.  We 
had  an  initiative  passed  in  Montana 
that  froze  all  property  taxes,  the  mills 
that  we  could  levy,  and  we  were  in 
pretty  tough  straits  trying  to  finance 
county  government.  That  may  not 
sound  very  important  to  us  who  work 
in  this  town  but.  nonetheless,  the  peo- 
ple who  live  in  our  counties  and  our 
cities  across  the  Nation  would  say  that 
is  pretty  important  because  that  oper- 
ates our  schools,  takes  care  of  our 
sheriff  departments,  public  safety,  our 
roads,  bridges. 


You  had  to  act  then  to  make  some 
adjustments  to  our  outlays,  or  we 
would  find  ourselves  in  financial  dif- 
ficulty that  we  could  not  get  ourselves 
out  of.  If  you  do  not  take  into  consider- 
ation that  next  year  we  will  be  paying 
out  more  than  taking  in,  and  as  that 
escalates,  pretty  soon  if  we  go  2  or  3 
years,  then  you  will  find  even  this  Gov- 
ernment will  be  incapable  of  dealing 
with  the  debt  that  has  been  created  by 
overextension  of  payments  out  of  the 
Medicare  Program. 

So,  basically,  what  they  said  was 
that  we  had  to  take  some  actions  now. 

Let  me  show  another  chart.  They 
also  said: 

We  strongly  recommend  that  the  crisis 
presented  by  the  financial  condition  of  the 
Medicare  trust  funds  be  urgently  addressed 
on  a  comprehensive  basis,  including  a  review 
of  the  program's  financing  methods,  benefit 
provisions,  and  delivery  mechanisms. 

In  other  words,  let  us  take  a  look  at 
the  whole  program,  and  we  tried  to  do 
that. 

Today.  Medicaid  and  Medicare  are  going  up 
three  times  the  rate  of  inflation.  We  propose 
to  let  it  go  up  at  two  times  the  rate  of  infla- 
tion. That  is  not  a  Medicare  or  Medicaid  cut. 
So  when  you  hear  all  this  business  about 
cuts,  let  me  caution  you  that  is  not  what  is 
going  on.  We  are  going  to  have  increases  in 
Medicare  and  Medicaid,  and  a  reduction  in 
the  rate  of  growth. 

Guess  who  said  that?  President  Clin- 
ton, October  5,  1993. 

Who  is  fooling  whom?  We  have  to 
take  a  look  at  all  of  it.  This  is  what 
the  President  wants.  He  is  saying,  let 
us  limit  the  growth  to  7  percent;  the 
budget  resolution  says  6.4.  We  have  an 
area  where  we  can  really,  really  com- 
promise and  come  up  with  a  program. 

So  we  have  established  that  there  are 
not  going  to  be  any  cuts  in  Medicare. 
So  how  do  we  deal  with  it?  We  say, 
"Mr.  President,  that  is  exactly  what 
we  have  proposed  in  this  Congress."  So 
how  is  it  that  President  Clinton  pro- 
poses a  reduced  growth  rate  and  it 
seems  acceptable  and  yet.  when  the  Re- 
publicans propose  the  exact  same 
thing,  it  is  splashed  all  over  papers  and 
televisions  and  all  across  our  States  by 
the  folks  on  the  other  side  of  the  aisle 
as  "devastating  cuts."  I  think  it  is 
time  for  a  little  fairness  here,  and  I 
also  advise  all  of  us,  you  cannot  have  it 
both  ways. 

So  if  you  do  not  like  the  cuts,  let  us 
just  freeze  them.  Think  about  that  for 
a  little  bit.  We  will  freeze  it  at  levels 
right  now.  I  am  wondering  if  that  will 
be  acceptable  to  the  other  side.  The 
senior  Senator  from  Montana  recently 
wrote  a  guest  column  in  the  Missoula 
paper.  He  said,  "There  is  no  crisis 
here."  Their  report  clearly  states  the 
crisis  needs  to  be  urgently  addressed.  It 
does  not  say  we  should  start  to  think 
about  maybe  making  some  changes.  It 
says  now  is  the  time  to  do  it.  That  is, 
deal  with  it  when  we  have  the  ability 
to  deal  with  it.  We  cannot  stick  our 
heads  in  the  sand,  not  for  very  long 


anyway,  because  you  know  what  is  ex- 
posed the  most. 

We  have  to  worry  about  the  financ- 
ing. Any  savings  in  this  plan— any  sav- 
ings--even  in  part  B,  goes  back  into 
the  plan.  It  can  go  nowhere  else.  It 
must  stay  in  the  system  of  Medicare, 
either  part  A,  which  is  the  hospital 
trust  fund,  or  part  B,  which  is  the  dol- 
lars. It  has  to  stay  there.  Any  savings 
goes  back  into  the  plan.  It  can  go  no- 
where else.  It  can  finance  no  other  part 
of  government.  So  the  trustees'  report 
requires  us  to  act. 

Anyone  who  says  otherwise  is  not 
being  very  candid  with  the  American 
people.  It  is  not  being  very  honest  if  we 
are  to  preserve  the  system  while  ex- 
panding the  choices  the  beneficiaries 
will  have  if  we  do  nothing  at  all.  With 
the  proposal  now  on  the  table,  spending 
continues  to  increase  around  6.4  per- 
cent a  year.  That  is  twice  the  rate  of 
inflation.  That  means  spending  per 
beneficiary  will  go  from  $4,800  a  year  to 
$6,700  in  just  7  short  years.  And  I  ask 
you.  Can  that  be  a  cut? 

So  when  the  other  side  and  the  media 
say  we  are  cutting  Medicare  to  give  tax 
cuts  to  the  rich— we  have  heard  all 
about  that — it  sells  good  but  it  "ain't" 
necessarily  so.  In  fact,  it  is  not  so. 

A  Qolleague  of  mine  recently  re- 
marked the  new  Democratic  mascot 
should  be  the  ostrich.  We  do  not  want 
to  get  into  a  situation  like  that. 

I  also  heard  the  expression  other  day 
that  maybe  it  is  not  Medicare,  maybe 
it  is  "Mediscare."  Every  day  is  Hal- 
loween for  the  other  side,  because  they 
just  like  to  scare  folks. 

Mr.  President,  I  say  to  my  col- 
leagues, we  are  trying  to  be  honest 
with  America,  just  honest  with  Amer- 
ica. Oet  the  figures  down  and  make 
sure  that  we  do  what  this  report  says 
we  should  do  and  also  maybe  accept 
some  leadership  from  our  President 
who  said,  yes,  we  have  to  do  some 
things,  and  he  said  it  on  October  5, 
1993. 

I  do  not  think  he  is  too  far  off  the 
mark,  and  I  do  not  think  America 
thinks  that  either.  I  know  we  do  not, 
and  we  have  undertaken  this  very,  very 
seriously. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time,  and  I  yield  the 
floor. 

The  PRESIDING  OFFICER.  Who 
seeks  time? 

Mr.  BURNS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  ASHCROFT.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DORGAN.  Mr.  President,  I  ask 
unanimous  consent  to  be  recognized  for 
up  to  15  minutes  following  the  presen- 
tation of  the  Senator  from  Missouri. 


The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

The  Senator  from  Missouri  is  recog- 
nized. 


TERM  LIMITS 


Mr.  ASHCROFT.  Mr.  President,  the 
1994  elections  were  elections  about  re- 
form. Those  of  us  sent  here  by  the  peo- 
ple of  America  were  asked  to  make 
substantial  changes  in  the  way  this 
body  conducts  business,  the  way  in 
which  Government  is  carried  out  in 
this  country.  The  people  asked  us  to 
make  significant  changes.  In  return, 
we  made  promises  which  resulted  in 
their  entrusting  to  us  the  sacred  oppor- 
tunity to  serve  the  people.  The  prom- 
ises we  made  were  important  promises. 
They  were  promises  to  end  politics  as 
usual,  to  curtail  an  imperial  Congress. 
They  were  promises  to  balance  the 
budget.  They  were  promises  to  change 
the  welfare  system  profoundly. 

Mr.  President,  I  believe  they  were 
important  promises.  I  believe  they 
were  promises  upon  which  the  people 
relied,  and  have  a  substantial  expecta- 
tion. We  have  made  progress  in  satisfy- 
ing those  promises  in  a  significant 
way. 

Earlier  this  year,  the  American  peo- 
ple were  optimistic  about  our  efforts, 
about  our  willingness  to  change  Wash- 
ington. This  fall,  though,  the  American 
people  tell  a  different  story.  Those  who 
keep  their  finger  on  the  pulse  of  the 
American  public  have  indicated  a  sig- 
nal from  the  people — a  serious  discom- 
fort with  what  is  coming.  The  public's 
faith  in  their  elected  officials  has  again 
plummeted  to  an  all-time  low.  Once 
more,  Ross  Perot,  talks  about  putting 
an  end  to  the  two-party  system,  and 
once  more  he  is  heard. 

What  has  happened?  What  is  the  rea- 
son for  the  new  season  of  discontent?  I 
believe  it  is,  in  part,  because  the  people 
have  asked  us  to  commit  to  the  re- 
forms we  promised  and  they  feel  that 
some  of  their  agenda  is  being  ignored. 
One  of  those  agenda  items  which  we 
have  not  directly  addressed,  that  we 
have  not  spoken  too  clearly  on,  one 
that  is  on  the  minds  of  the  American 
people  indelibly,  is  the  idea  and  con- 
cept of  term  limits.  People  are  familiar 
with  that.  Forty  Governors  have  term 
limits.  Twenty-three  States  have,  out 
of  their  own  capacity  and  ability,  at- 
tempted to  impose  term  limits  on  the 
Congress.  They  see  the  Congress  as 
being  a  place  which  bogs  down  in  belt- 
way  politics  instead  of  reflecting  the 
agenda  of  America,  and  does  so  because 
of  individuals  who  come  here  and  just 
stay.  Certainly,  it  is  an  agenda  that 
the  people  expected  us  to  carry  for- 
ward. Seventy-four  percent  of  the  p^eo- 
ple  support  the  concept  of  term  limits. 
They  believe,  and  I  believe,  it  ought  to 
be  a  part  of  the  agenda  of  the  104th 
Congress. 


Leadership  is  about  the  messages 
that  we  send,  the  signals  we  give — sig- 
nals not  of  rhetoric  but  of  action,  sig- 
nals of  real  reform.  Last  March,  our 
class  came  to  the  floor  to  support  a 
constitutional  amendment  to  balance 
the  budget.  We  spoke  of  a  common 
commitment  to  change  and  a  new  day 
in  the  Congress.  It  mattered  very  little 
that  we  fell  short  of  the  67  votes  we 
needed.  It  was  clear  what  we  were 
doing  and  the  depth  of  our  commit- 
ment and  the  sense  of  our  real  dedica- 
tion to  that  objective.  I  think  the  peo- 
ple understood  there  were  some  who 
stood  in  the  way  of  that  objective.  But 
what  truly  mattered  was  the  signal  we 
sent  as  a  class.  It  was  a  signal  of  prom- 
ises made  and  promises  kept. 

What  matters  is  that  we  fought  the 
fight,  we  kept  the  faith,  we  kept  our 
promise,  and  we  will  keep  moving  to- 
ward that  objective.  We  have  already 
moved  toward  the  objective  in  the 
budget,  and  we  are  moving  toward  the 
objective  in  the  appropriations,  and  we 
will  again  move  toward  that  objective 
by  way  of  a  resolution  to  have  a  con- 
stitutional amendment. 

We  must  decide  what  signals  we  will 
be  sending  this  fall  as  the  American 
people  monitor  our  performance.  It  is 
out  of  concern  for  those  signals  that  I 
believe  we  should  vote  on  a  sense-of- 
the-Senate  amendment  relating  to  the 
limitation  of  terms  of  Members  of  Con- 
gress. We  are  talking  about  the  number 
of  terms  people  in  the  Congress  can 
serve. 

This  afternoon,  barring  any  legisla- 
tive maneuvering,  we  will  have  a  vote 
on  that  amendment.  It  will  be  the  first 
time  in  50  years  that  there  has  been  a 
vote  on  term  limits  in  the  U.S.  Senate. 
I  believe  it  will  be  an  important  vote, 
it  will  be  a  historic  vote.  It  does  not 
carry  with  it  the  power  of  law.  so  it  is 
not  a  binding  amendment.  It  is.  how- 
ever, an  identifying  amendment.  It  is 
the  power  of  a  clear  and  principled 
statement  of  the  purpose  and  resolve  of 
this  body  to  enact  term  limits,  to  pro- 
vide the  people  of  this  country  with  an 
opportunity  to  change  the  Constitution 
of  this  country,  to  reflect  the  fact  that 
the  biggest  perk  of  all  in  Washington  is 
the  perk  of  incumbency.  The  playing 
field  is  so  inordinately  tilted  toward 
incumbents  that  individuals  from  out- 
side have  a  very  difficult  time  chal- 
lenging. 

I  am  glad  that  the  majority  leader 
has  expressed  his  commitment  to  vot- 
ing on  this  sense-of-the-Senate  term- 
limit  amendment.  We  will  send  an  im- 
portant signal  to  the  American  people 
that  we  remain  serious  about  serious 
reform,  that  we  have  an  agenda  which 
is  the  agenda  of  the  American  people. 
We  will  again  say  that  those  of  Us  who 
were  sent  here  in  1994  made  promises — 
promises  that  we  will  be  keeping. 

The  promises  we  made  are  not  op- 
tions— they  are  commitments,  they  are 
our  mandate.  We  did  not  cook  up  the 
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idea  of  term  limits  as  an  election  gim- 
mick. Term  limits  are  part  of  the  fab- 
ric of  the  political  philosophy  of  the 
same  American  people  who  have  seen  it 
work  for  hundreds  of  years  at  both  the 
State  and  local  level.  They  have  seen  it 
work  when  voluntarily  embraced  by 
Presidents  from  George  Washington 
forward.  They  have  enacted  it  into  the 
Constitution  of  the  United  States  in 
the  22d  amendment.  They  expect  us  to 
make  it  possible  to  enact  term-limits 
into  the  Constitution  of  the  United 
States  and  provide  real  reform  in  the 
U.S.  Congress. 

Promises  made,  promises  kept.  These 
promises  are  not  an  option,  they  are 
our  mandate. 

Mr.  President.  I  yield  the  floor  and 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DORGAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DORGAN.  Mr.  President,  I  am 
recognized  for  15  minutes,  I  under- 
stand. 

The  PRESIDING  OFFICER.  That  is 
correct. 


MEDICARE 


Mr.  DORGAN.  Mr.  President.  I  have 
listened  this  morning  to  a  discussion 
about  Medicare,  and  I  want  to  make  a 
couple  of  points  about  it,  although  that 
was  not  why  I  originally  sought  to  take 
the  floor  this  morning. 

It  is  interesting  to  me  that  people 
say  this  is  not  about  politics.  This  is 
about  the  sanctity  of  the  Medicare  Pro- 
gram, about  the  solvency  of  the  Medi- 
care Program.  Nothing  to  do  with  tax 
cuts,  tax  cuts  for  the  affluent,  but  the 
Medicare  Program  and  its  solvency. 

I  cannot  resist  pointing  out  when 
Medicare  was  initially  offered.  97  per- 
cent of  the  Republicans  voted  against 
it.  They  did  not  like  it.  They  did  not 
want  it.  We  still  have  some  today  who 
think  it  is  a  terrible  program,  that  it  is 
tantamount  to  socialism. 

Now,  most  people,  including  most  Re- 
publicans, think  the  Medicare  Program 
is  a  pretty  decent  program  and  has 
been  very  helpful  to  people  in  this 
country. 

No  one  should  misunderstand  what  is 
going  on  here.  No  amount  of  discussion 
on  the  floor  of  the  Senate  should  be  al- 
lowed to  persuade  people  this  is  some- 
thing other  than  what  it  really  is. 

I  brought  a  chart  to  the  floor  that  de- 
scribes what  Kevin  Phillips,  a  Repub- 
lican political  analyst,  noted  author, 
noted  Republican  analyst,  says:  "The 
revolutionary  ideology  driving  the  new 
Republican  Medicare  proposal  is  also 
simple.  Cut  middle-class  programs  as 
much  as  possible  and  give  the  money 


back  to  private  sector  business,  fi- 
nance, and  high-income  taxpayers." 

That  is  not  from  me.  That  is  a  de- 
scription of  what  this  is  about  from  a 
Republican. 

Let  me  give  another  comment  from 
Kevin  Phillips— again,  a  Republican. 
This  is  not  a  Democrat,  but  a  Repub- 
lican speaking.  "Lets  be  blunt.  If  the 
Republican  Medicare  form  proposal 
was  a  movie,  its  most  appropriate  title 
would  be  'Health  Fraud  II."  " 

Do  not  say  that  is  a  Democrat  stand- 
ing up  attacking  a  Republican  plan. 
This  is  a  Republican  telling  us  what 
the  Republican  plan  is  all  about. 

I  flew  into  Minot,  ND,  on  Saturday 
morning  this  week.  A  lady  at  the  air- 
port asked  if  she  could  speak  to  me, 
and  we  stepped  off  to  the  side  where 
there  was  a  big  crowd.  She  quietly 
began  to  ask  me  a  couple  of  questions. 

She  was  probably  75  or  80  years  old. 
As  she  began  to  speak,  her  chin  began 
to  tremble  and  quiver  and  she  began  to 
get  tears  in  her  eyes.  She  said,  "My 
husband  is  in  a  nursing  home  and  he 
has  been  there  3  years.  I  am  paying  for 
the  nursing  home  care.  We  had  a  few 
quarter  sections  of  land.  We  owned  a 
farm.  I  have  sold  most  of  that  farm 
now  to  pay  for  his  nursing  home  care. 
I  cannot  get  Medicaid  help  for  him.  and 
now  I  am  worried  that  I  will  lose  my 
house  and  not  be  able  to  continue  to 
live  in  my  house." 

By  then  she  was  a  person  with  tears 
in  her  eyes  and  expressing  the  anguish 
that  a  lot  of  Americans  have  about 
what  is  going  on  in  this  country.  This 
is  not  about  statistics  or  theory:  this  is 
about  someone  who  lives  on  a  farm  for 
55  years,  does  not  take,  always  contrib- 
utes, always  helps,  always  extends  and 
reaches  out,  and  then  they  reach  the 
end  of  their  life  and  one  spouse  is  in  a 
nursing  home  and  the  other  is  worried 
about  losing  their  home. 

Or  an  Indian  school  that  I  visited  not 
so  long  ago  where  children  who  come 
from  dysfunctional  families,  from 
backgrounds  of  alcoholism  and  chemi- 
cal abuse,  are  trying  to  make  a  go  of  it 
and  get  an  education,  get  some  ther- 
apy, get  some  help,  told  me  about  one 
little  fourth  grader  who,  when  she 
came  to  the  Indian  boarding  school, 
would  show  up  every  day  down  at  the 
school  administrative  office  and  ask 
whether  a  letter  had  come  from  home. 

"Has  a  letter  come  from  home?" 
Every  day  they  said,  "No.  no  letter  for 
you."  Every  day  for  weeks,  the  same 
routine.  "Has  a  letter  come  from 
home?"  Actually,  her  home  was  not 
her  parents'.  It  was  her  aunt  and  uncle, 
because  her  parents  were  elsewhere. 
She  was  living  with  an  aunt  and  uncle. 
Finally,  she  stopped  coming  to  the  of- 
fice to  ask  whether  a  letter  had  come. 

The  last  week  of  the  school  year  she 
got  her  letter  and  it  was  the  $5 — $5  that 
she  was  given  by  her  aunt  and  uncle  for 
the  year.  $5  spending  money  that  this 
poor  little  girl  had  counted  on  because 


they  said  they  would  try  to  send  her 
some  help.  Every  day  she  went  to  see 
whether  that  money  had  come,  but  it 
had  not.  She  finally  got  $5  at  the  end  of 
the  year. 

That  is  the  kind  of  human  condition 
that  exists  in  this  country.  Policies  are 
wonderful  to  debate  here  on  the  floor  of 
the  Senate,  but  we  are  talking  about 
little  fourth  graders,  little  kids  whose 
lives  are  profoundly  impacted  by  public 
policies.  We  are  talking  about  senior 
citizens.  75  and  80-year-olds  who  fear 
that  they  will  lose  their  home,  who 
fear  they  will  not  have  health  care, 
who  fear  they  will  get  sick  and  have  no 
money. 

People  say  we  are  not  cutting  Medi- 
care; it  is  growing.  We  will  cut  $270  bil- 
lion from  what  is  needed  to  fund  Medi- 
care at  its  current  level.  That  is  a  fact. 

Yes.  it  will  increase,  but  the  fact  is 
we  will  have  more  senior  citizens.  That 
is  why  it  is  increasing.  And  you  have 
health  care  inflation.  That  is  why  it  is 
increasing.  But  the  $270  billion  nec- 
essary to  provide  the  same  kind  of  care 
will  not  be  available. 

They  say  this  is  not  about  anything 
other  than  trying  to  make  the  system 
work.  This  is  about  cutting  taxes  for 
the  rich.  That  is  what  Kevin  Phillips,  a 
Republican,  says  it  is  about.  "Let's  be 
blunt.  If  the  Republican  Medicare  re- 
form proposal  w£is  a  movie,  its  most 
appropriate  title  would  be  'Health 
Fraud  II.'  ' 

We  will  have  more  debate  on  Medi- 
care. Do  we  need  to  make  some  adjust- 
ments? Yes.  Should  we  take  money  out 
of  the  Medicare  Program,  a  program 
that  works  and  is  so  important  to  peo- 
ple, in  order  to  provide  a  tax  cut  to 
Donald  Trump.  Ross  Perot,  and  the 
folks  who  have  it  pretty  well  in  this 
country?  I  do  not  think  so.  That  is  not 
what  we  need  to  do  at  this  point.   . 


GROSS  DOMESTIC  PRODUCT 

Mr.  DORGAN.  Mr.  President,  let  me 
turn  to  another  subject.  One  of  the 
things  that  is  interesting  to  me  is  why 
we  are  told  daily  in  the  newspapers 
that  the  GDP,  the  gross  domestic  prod- 
uct, in  America  is  up,  our  economy  is 
moving  forward  and  we  are  doing  so 
well.  The  economists,  some  politicians, 
say.  gee.  things  are  really  moving 
along.  We  measure  progress  in  America 
by  the  gross  domestic  product.  They 
say  NAFTA  and  GATT— more  jobs, 
more  progress.  We  are  better  off  be- 
cause the  GDP  goes  up.  Experts  wor- 
ship it.  Economists  worship  at  the 
altar  of  the  GDP. 

The  Federal  Reserve  Board  comes  to 
the  Congress  in  the  last  year  and  a  half 
and  says  the  economy  is  growing  too 
fast  based  on  the  GDP.  What  we  really 
need  to  do  is  create  more  unemploy- 
ment and  less  economic  growth.  That 
is  what  we  hear  from  some  of  these 
economists. 

Why,  when  Americans  are  working 
longer  and  harder  just  to  keep  up,  why 


are  w*  told  that  things  are  so  good, 
that  tSie  GDP  is  a  measure  of  enormous 
progress? 

Finally,  there  is  a  cover  story  in  the 
recent  issue  of  the  Atlantic  Monthly 
that  provides  some  clue.  It  is  called, 
"If  the  Economy  Is  Up,  Why  Is  America 
Down?"  I  urge  my  colleagues  to  read 
this  article  because  it  helps  explain  the 
big  gajj  between  what  the  economists 
talk  about  in  economic  progress  and 
what  tjhe  American  people  feel  or  actu- 
ally experience. 

Economists,  this  article  says,  view 
the  economy  through  kind  of  a  warped 
and  myopic  system,  a  counting  system 
called  Che  gross  domestic  product.  The 
GDP  was  invented  actually  during  the 
Second  World  War  to  guide  the  Na- 
tion's production  through  the  Second 
World  War.  It  is  basically  a  tool  of 
planning  of  industrial  policy  that  was 
never  really  designed  to  serve  as  a 
guide  to  how  well  the  economy  is 
doing,  but  that  is  how  the  experts, 
economists,  and  politicians  use  it  here 
in  Washington. 

Essentially,  the  gross  domestic  prod- 
uct adds  up  everything  Americans 
spend  and  declares  that  as  the  total 
good.  The  more  money  people  have  to 
spend,  the  better  this  weird  accounting 
systeni  says  we  are  doing. 

As  a  result,  all  of  the  pain  and  all  the 
misery,  the  social  breakdown,  shows  up 
in  the  computer  screens  in  Washington, 
DC,  as  economic  gain.  The  hundreds  of 
billione  of  dollars  that  Americans 
spend  to  cope  with  crime,  the  lawyers, 
the  social  breakdown  costs  is  all  GDP — 
car  crjishes.  fender  benders  in  front  of 
the  Capitol — gross  domestic  product  in- 
creasing. Mr.  President,  $200  billion  a 
year  in  repair  bills  and  hospital  bills, 
car  accidents  give  this  country  a  real 
boost. 

Americans  lose  some  time  with  their 
children  because  wages  are  falling,  so 
they  work  longer  these  days,  and  both 
parents  often  have  to  work.  When  the 
kids  go  into  day  care,  that  is  more 
GDP.  When  the  roads  are  so  congested 
it  takte  more  time  to  drive  to  work, 
the  gaB  people  bum  in  their  car  to  sit 
and  wait,  that  is  more  GDP. 

The  lists  goes  on.  Almost  everything 
Americans  experience  as  bad  shows  up 
in  the  gross  domestic  product  as  good. 
They  (Jo  not  take  account — the  econo- 
mists—Hjf  the  contribution  of  the  fam- 
ily and  the  household  as  an  example. 

It  is  a  curious  circumstance  that  the 
sectors  of  the  economy  which  are  cru- 
cial tb  economic  well-being  in  this 
country,  the  social  realm— that  is  the 
econortvic  functions  performed  by 
households,  by  the  communities  and  all 
across  the  country,  by  people  in  their 
natural  habitat — those  do  not  count. 
Those  are  not  part  of  the  national  ac- 
counting system.  Most  of  the  Nation's 
important  work  that  goes  on,  from  car- 
ing for  children  to  older  people  vol- 
unteering their  work  in  many  different 
forms— that  is  the  social  glue  in  this 


country.  Yet  because  no  money 
changes  hands,  no  one  scores  that. 
That  is  invisible  to  the  conventional 
economists. 

GDP  does  not  count  at  all  in  these 
circumstances,  because  it  means  the 
more  our  families  and  communities  de- 
cline and  a  monetized  service  sector 
takes  over,  the  more  the  GDP  goes  up 
and  the  more  these  economists  think 
our  country  is  doing  better.  They  count 
the  poisons  in  our  air  and  water  as  dou- 
ble gain,  once  when  the  factory  spews 
it  out  and  also.  then,  again  when  we 
have  to  buy  bottled  water  and  air  puri- 
fiers to  deal  with  it.  Then  the  Govern- 
ment has  to  spend  billions  to  clean  up 
the  Superfund  site,  so  it  gets  counted 
again. 

We  are  awash  in  this  kind  of  phony 
accounting.  It  is  like  a  gas  gauge  on  a 
car  that  goes  up  as  your  car  is  running 
out  of  gas.  That  is  the  problem  with 
the  GDP  measurement  and,  as  the  au- 
thors in  the  Atlantic  article  point  out, 
by  the  curious  standards  of  the  GDP, 
the  Nation's  economic  hero  is  a  termi- 
nal cancer  patient  who  is  going 
through  a  divorce.  They  say  the 
happiest  event  is  an  earthquake  or  a 
hurricane. 

I  pointed  out  on  the  floor  before  that 
when  hurricane  Andrew  came  through 
and  leveled  Florida,  the  economists 
counted  that  as  a  one-half  of  1  percent 
gain  of  the  gross  domestic  product  in 
our  country.  The  same  phony  account- 
ing labels  lead  to  political  double-talk 
when  you  are  talking  about  GDP  and 
what  makes  the  economy  tick.  When 
politicians  want  to  push  tax  breaks  for 
big  corporations  or  for  top  executives, 
they  talk  about  growth,  by  which  they 
mean  GDP.  When  they  want  to  earn  po- 
litical Brownie  points,  they  blast  Time 
Warner  for  gangs ta  rap,  for  example. 
Gangsta  rap  is  GDP. 

Entertainment  is  one  of  the  fastest 
growing  parts  of  the  economy  and  so  is 
gambling  and  so  is  prison  building.  It  is 
all  GDP.  So,  when  the  politicians  say 
they  want  more  GDP.  what  are  they 
calling  for.  more  television  programs 
with  violence?  That  is  GDP.  Is  there 
any  distinction  between  what  is  good 
and  what  is  bad.  what  advances  our 
country's  interests  and  what  retards 
it? 

The  family  or  business  that  uses  this 
kind  of  a  system  to  measure  its 
progress  would  not  last  very  long  at 
all.  They  would  be  bankrupt  in  a 
month.  Yet.  America  has  been  making 
economic  policy  by  using  this  indicator 
of  progress  for  50  years,  and  we  need  to 
change. 

I  do  not  agree  with  everything  in  the 
article  that  I  referred  to  in  the  Atlan- 
tic. Some  things  I  disagree  with.  But  I 
think  it  is  a  useful  thing  for  us  in  this 
country  to  begin  exploring.  Does  the 
gross  domestic  product  really  measure 
anything,  anything  useful— a  gross  do- 
mestic product  that  leaves  out  the 
value  of  the  care  that  someone  gives 


for  a  sick  parent,  that  includes  the 
value  of  the  cleanup  from  a  hurricane 
but  does  not  include  the  damage  from  a 
hurricane,  does  not  include  the  damage 
from  a  car  accident? 

You  know,  another  economic  all  star 
with  the  GDP  is  someone  with  a  car- 
diac problem.  You  talk  about  a  heart 
attack,  we  are  talking  about  real  GDP. 
The  whole  system  swings  into  action 
with  a  heart  attack,  and  that  advances 
the  country's  economic  interests, 
right?  Of  course  it  does  not.  Of  course 
it  does  not. 

I  hope  my  colleagues  will  read  not 
only  the  Atlantic  article,  but  I  am 
going  to  include  in  the  Record  an  arti- 
cle written  by  Lars-Erik  Nelson  in  the 
Daily  News  and  an  article  in  the  Finan- 
cial Times  by  Michael  Prowse  on  this 
same  issue. 

This  is  an  important  issue,  and  I 
hope  we  will  begin  to  look  at  it  in  a 
thoughtful  way  and  evaluate  what  do 
you  measure  to  determine  what  ad- 
vances American  economic  interests. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  those  articles  printed  in 
the  Record,  and  I  yield  the  floor. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Daily  News.  Sept.  29.  1995] 
A  Funky  Way  of  Looking  at  U.S.  -Growth" 

Washington— If  the  economy  is  growing  as 
all  the  economists  tell  us.  why  are  Ameri- 
cans in  such  a  foul  mood?  This  is  the  ques- 
tion that  undermined  Reaganomics.  defeated 
President  George  Bush  and  has  President 
Clinton  muttering  about  a  national  funk. 

And  now  we  have  an  answer,  both  simple 
and  blindingly  clear.  The  people  are  not 
wrong.  The  economists  are.  What  they  meas- 
ure as  growth  in  the  Gross  Domestic  Product 
is  merely  increased  spending— not  what  that 
spending,actually  buys. 

Under  the  currently  accepted  definition  of 
growth,  if  you  sit  stuck  every  day  in  a  traffic 
jam.  burning  gasoline  and  wasting  your 
time,  you  are  contributing  to  growth.  If  you 
spend  more  and  more  money.  165  billion  a 
year,  to  protect  your  self  against  crime — 
locks,  insurance  policies,  replacement  of  sto- 
len goods— that's  growth. 

The  GDP  does  not  care  whether  the  money 
is  spent  for  useful  purposes  or  for  decay. 
Spending  on  food  and  pornography  rank 
equally.  Divorce  is  a  major  contributor  to 
our  'economic  growth"  since  it  piles  up  law- 
yers' fees,  the  cost  of  a  second  home  and 
counseling. 

And  the  GDP  assigns  no  value  to  intangi- 
bles like  air  pollution  or  the  loss  of  leisure 
time.  If  you're  to  busy  to  cook  or  read  sto- 
ries for  your  children  and  so  you  buy  them 
prepared  meals  and  leave  them  in  front  of  a 
VCR  that's  counted  as  pure  economic 
growth. 

This  flash  of  insight  is  spelled  out  in  the 
October  Atlantic  Monthly  by  Clifford  Cobb. 
Ted  Halstead  and  Jonathan  Rowe.  "By  the 
curious  standard  of  the  GDP.  "  they  write, 
"the  nation's  economic  hero  is  a  terminal 
cancer  patient  who  is  going  through  a  costly 
divorce.  The  happiest  event  is  an  earthquake 
or  a  hurricane.  The  most  desirable  habitat  is 
a  multi-billion-dollar  Superfund  site.  All 
these  add  to  the  GDP  because  they  cause 
money  to  change  hands." 

The  most  bizarre  example  is  the  $32  billion 
diet  industry.    -[The  GDPl  counts  the  food 
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that  people  wish  they  didn't  eat  and  then  the 
billions  they  spend  to  lose  the  added  pounds 
that  result." 

Instead  of  GDP.  the  authors  propose  a  dif- 
ferent measure — a  Genuine  Progress  Indica- 
tor—that would  total  up  the  nation's  expend- 
itures (including  intangibles  like  the  value 
of  parenting)  and  then  subtract  the  obvi- 
-  ously  negative  components:  costs  of  crimes, 
family  breakdown,  loss  of  leisure  time,  com- 
muting, automobile  accidents,  pollution  and 
environmental  damage. 

Lo  and  behold,  they  come  up  with  figures- 
debatable  to  be  sure — indicating  that  in 
terms  of  genuine  progress  we  have  not  come 
very  far  since  1960.  We  have  an  abundance  of 
gadgets  but  the  costs — in  family  breakdown, 
safe  neighborhoods,  good  public  schools,  jobs 
that  let  a  single  earner  raise  a  family— have 
offset  the  technological  gains. 

The  "growth  "  myth  has  been  a  terrific 
weapon  in  persuading  Americans  to  accept  a 
worse  qualify  of  life  NAFTA,  the  Mexican 
trade  agreement,  is  good  for  us  because  it 
will  add  to  "growth"— never  mind  what  it 
does  to  a  community  that  loses  a  factory. 
Cutting  down  old-growth  forests  adds  to 
growth.  The  gambling  industry  is  growth. 
Gangrster  rap  is  growth.  'Showgirls  is 
growth.  The  millions  spent  on  the  O.J.  Simp- 
son trial— it  all  adds  to  our  economic 
"growth". 

What  the  three  authors  have  figured  out  is 
that  we  spend  so  much  of  our  incomes  not  to 
add  to  our  quality  of  life  but  merely  to  insu- 
late ourselves  from  a  world  that  has  grown 
less  civil.  We  work  harder.  spen9  more,  have 
less  time,  and  the  economists  tell  us  we  are 
growing.  No  wonder  there's  a  funk. 

(From  the  Financial  Times.  Oct.  2.  1995] 
Better  Ways  To  Measure  Progre.ss 

It  may  be  time  to  consider  new  yardsticks 
of  economic  and  social  progress.  Gross  do- 
mestic product  has  grown  robustly  for  years 
in  the  US  and  many  other  countries.  Yet.  or- 
dinary families  believe  they  are  worse  off 
than  in  the  past.  The  official  data  do  not  ap- 
pear to  measure  economic  life  as  it  is  experi- 
enced by  real  people.  They  ignore  the  -feel 
bad  "  aspect  of  growth. 

GDP  has  acquired  an  extraordinary  aura  of 
authority  over  the  years.  Yet  it  is  worth  re- 
calling that  national  accounts  in  their 
present  form  were  invented  quite  recently. 
They  were  a  response  to  the  needs  of  the  gen- 
eration that  endured  the  Great  Depression 
and  fought  in  the  second  world  war.  The  pri- 
ority then  was  to  find  ways  of  utilising  spare 
resources,  first  to  combat  unemployment 
and  then  to  further  the  war  effort.  A  meas- 
ure of  "final  monetary  demand"  was  essen- 
tial if  Keynesian  policies  were  to  succeed. 
GDP  filled  the  bill  perfectly.  And.  in  an  age 
of  slide  rules,  it  was  not  practicable  to  sup- 
plement it  with  more  sophisticated  measures 
of  economic  well-being. 

Today's  needs  are  different.  Our  ability  to 
sustain  the  growth  of  monetary  demand  is 
not  in  question.  The  focus  of  attention  is 
now  on  ecological  and  social  concerns.  After 
decades  of  rapid  industrial  expansion,  we 
worry  that  growth  may  inflict  irreparable 
damage  on  the  natural  environment.  We  also 
worry  that  the  social  fabric  of  nations  is 
being  ripped  apart.  Economic  growth  will 
not  bring  happiness  if  the  quality  of  life  is  si- 
multaneously being  destroyed  by  social 
shortcomings,  such  as  rampant  crime,  family 
breakdown,  inadequate  education  and  so 
forth. 

The  Roosevelt  generation  devised  the  sta- 
tistical measures  it  required  to  solve  its 
problem.  Should  we  not  do  the  same?  This 


seems  to  be  the  thought  underlying  two  re- 
cent attempts  to  devise  broader  measures  of 
economic  well-being.  A  group  at  the  World 
Bank  argues  that  economic  health  is  best 
measured  by  a  broad  yardstick  of  wealth  or 
net  worth,  not  by  the  annual  flow  of  mone- 
tary income.  Instead  of  simply  focusing  on 
■•produced  assets"— the  products  of  the  mar- 
ket economy— it  draws  attention  to  three 
other  classes  of  assets:  natural  capital  (such 
as  forests  and  mineral  deposits):  human  re- 
sources (the  value  represented  by  education) 
and  social  capital  (the  value  of  human 
organisations  and  institutions). 

A  Califomian  think-tank  called  Redefining 
Progress  has  a  somewhat  similar  philosophy. 
It  is  promoting  a  new  measure  of  economic 
health  called  the  Genuine  Progress  Indicator 
(GPI).  which  adjusts  for  many  social  and  eco- 
logical factors  ignored  in  GDP  figures.  The 
group  has  persuaded  400  US  economists  to 
sign  an  anti-GDP  manifesto  stating  that 
"new  indicators  of  progress  are  urgently 
needed  to  guide  our  society:  ones  that  in- 
clude the  presently  unpriced  value  of  natural 
and  social  capital".  Luminaries  backing  the 
GPI  initiative  include  Prof  Herbert  Simon,  a 
Nobel  economics  laureate.  Alvin  Toffler.  the 
futurologist.  and  Ted  Turner,  the  media 
magnate. 

How  economic  well-being  is  measured 
makes  a  bigger  difference  than  you  might 
suspect.  Measured  by  per  capita  GDP.  the  US 
is  one  of  the  world's  richest  nations.  Yet  it 
ranks  a  poor  12th  on  the  bank's  per  capita 
wealth  measure,  behind  countries  such  as 
Norway  and  Denmark.  Per  capita  GDP  fig- 
ures indicate  that  the  US  has  been  growing 
robustly  for  decades.  Per  capita  GPI.  on  the 
other  hand,  peaked  in  1969  and  has  since  fall- 
en substantially. 

These  large  discrepancies  are  not  alto- 
gether surprising  if  you  remember  that  the 
alternative  measures  are  trying  to  capture 
wealth  not  reflected  in  monetary  trans- 
actions. The  bank  team  discovered,  to  its 
surprise,  that  the  value  of  human  resources- 
accounts  for  about  two-thirds  of  the  typical 
nations's  total  wealth.  One  reason  is  that 
people  tend  to  become  more  valuable  over 
time:  they  learn  as  they  generate  income 
and  so  become  capable  of  generating  more 
income.  Produced  assets  such  as  durable 
goods  and  factories,  by  contrast,  rapidly  be- 
come obsolescent.  Yet  this  principal  source 
of  national  wealth  is  ignored  in  conventional 
national  accounts. 

The  rational  for  GPI  is  explored  at  length 
in  the  October  issue  of  the  Atlantic  Monthly 
magazine.  The  main  reason  why  it  shows  a 
decline  in  US  economic  welfare  is  because  it 
insists  on  fully  accounting  for  the  depletion 
of  non-renewable  natural  resources,  the  cost 
of  pollution  and  many  other  forms  of  envi- 
ronmental degradation  not  captured  in  GDP 
figures. 

But  it  also  allows  for  many  aspects  of  so- 
cial welfare  ignored  in  official  statistics, 
such  as  the  economic  value  of  housework, 
volunteer  labour  and  leisure  time.  It  treats 
many  types  of  market  transaction  as  nega- 
tives rather  than  positives;  for  example  the 
spending  associated  with  crime,  family 
breakdown  and  commuting  are  regarded  as 
costs  not  benefits.  It  even  adjusts  for  income 
distribution,  deeming  greater  inequality  a 
negative  for  social  and  economic  progress. 

I  have  reservations  about  all  ■macro"  indi- 
cators. Any  attempt  to  measure  ■social  wel- 
fare" involves  a  host  of  subjective  judg- 
ments. A  measure  such  as  GDP  that  fails  to 
value  natural  capital  or  non-market  labour 
can  hardly  be  construed  as  neutral  or  objec- 
tive. The  issue  Is  not  whether  we  have  macro 


indicators,  but  whether  we  have  indicators 
that  are  relevant  to  people's  needs.  We  can- 
not live  forever  on  the  Roosevelt  genera- 
tion's intellectual  capital.  We  have  to  move 
beyond  GDP. 

The  PRESIDING  OFFICER  (Mr. 
DeWine).  The  Senator  from  Wyoming 
is  now  recognized  for  up  to  1  hour. 


CHANGE 


Mr.  THOMAS.  Mr.  President,  my  pur- 
pose in  requesting  an  hour  was  to  shafe 
with  my  freshman  colleagues  an  oppor- 
tunity to  talk  some  about  change,  an 
opportunity  to  talk  about  the  real 
chance  we  have  to  bring  about  change 
here  in  the  next  3  weeks.  So  I  intend  to 
take  10  minutes  and  share  the  rest, 
then,  with  other  members  of  the  fresh- 
man and  sophomore  class.  I  wanted  to 
talk  just  a  little  bit  about  change.  I 
wanted  to  talk  a  little  bit  about  the  de- 
velopment of  policy. 

I  must  confess.  I  am  concerned  we 
are  seeking  increasingly  to  formulate 
public  policy  in  this  country  based  on 
something  other  than  facts,  to  formu- 
late public  policy  based  on  what  seems 
to  be  a  marketing  technique  to  oppose 
change.  I  want  to  talk  about  that  just 
a  little  bit. 

My  friend  from  North  Dakota  just 
finished.  He  just  finished  talking  in 
some  areas  I  think  are  not  factual, 
that  I  think  probably  do  not  represent 
where  we  are  really  going  with  policy- 
making in  Medicare. 

What  we  are  doing  is,  those  who  are 
opposed  to  change  in  Medicare  are 
seeking  to  use  scare  tactics  to  cause 
people  to  think  Medicare  is  going  out 
the  window,  we  are  not  going  to  do  it, 
when  the  fact  is  if  we  do  not  make 
some  changes,  then  we  will  lose  Medi- 
care. Those  of  us  who  want  Medicare 
for  the  elderly,  for  those  of  us  who 
want  Medicare  soon  for  ourselves  and 
others,  know  you  have  to  make  some 
changes.  The  idea  we  are  going  to  cut 
and  ravage  Medicare  just  is  not  trvie. 
Whether  it  is  Phillips  or  whoever  it  is, 
the  fact  is  that  the  spending  is  going  to 
increase.  What  we  are  talking  about 
doing  is  changing  a  growth  pattern 
that  is  not  maintainable — more  than  10 
percent^bringing  it  down  to  6.5  per- 
cent. 

Mr.  DORGAN.  Mr.  President,  inas- 
much as  the  Senator  from  Wyoming 
mentioned  my  name,  I  wonder  if  I 
might  just  ask  the  Senator  from  Wyo- 
ming a  brief  question.  If  the  Senator 
from  Wyoming  believes 

Mr.  THOMAS.  The  Senator  has  had 
his  time.  I  really  do  not  yield  to  him. 
I  would  like  to  go  ahead  and  make  my 
presentation,  sir.  You  have  made 
yours. 

Mr.  DORGAN.  The  only  reason  I  ask 
the  question  is  the  Senator  from  Wyo- 
ming suggested  they  were  not  facts 
coming  from  this  side;  in  fact,  we  were 
misstating  facts.  I  wonder  if  the  Sen- 
ator would  be  prepared  during  the  hour 


at  some  point  to  discuss  specifically 
what  ha  means  by  that,  so  we  can  dis- 
cuss what  he  means  is  factual  and  not 
factual. 

Mr.  THOMAS.  If  the  Senator  will 
yield  bttck  my  time,  I  will  be  happy  to, 
because  I  intend  to  do  that.  We  are 
talking  here  that  it  is  being  done  to 
save  taxes.  That  is  not  true.  That  is 
just  not  true.  If  there  was  no  budget 
crisis  ait  all,  if  there  were  no  tax  reduc- 
tions being  talked  about,  you  have  to 
do  something  with  part  A  of  Medicare. 
Kevin  Phillips  and  others  seem  to  ig- 
nore that. 

The  (act  is.  the  money  that  goes  into 
part  A  of  Medicare  is  taken  from  your 
salary  and  mine,  2.9  percent,  and  goes 
into  this  fund.  And  this  fund,  according 
to  the  trustees,  three  out  of  six  of 
whom  are  Cabinet  members,  they  say 
that  by  the  year  2002  that  fund  will  be 
paying  out  more  than  it  is  taking  in. 
That  is  a  fact. 

The  fact  is,  even  if  you  did  not  have 
anything  to  do  with  the  budget,  you 
would  have  to  do  something  if  you 
want  to  continue  to  have  Medicare 
based  on  that  premise  of  paying  for 
part  A  Crom  what  is  withheld  from  sal- 
ary and  from  the  employer.  That  is  a 
fact. 

So,  that  is  where  we  are.  The  people 
who  oppose  change  do  not  talk  about 
that.  They  get  into  this  tax  thing, 
which  really,  really  has  nothing  to  do 
with  it,  And,  on  the  contrary,  the  oppo- 
site is  they  do  not  have  any  sugges- 
tions. They  simply  want  to  complain 
about  the  idea  that  people  are  saying 
we  need  to  make  some  changes  there. 
And  our  friends  stand  up  and  say  "Oh, 
yes,  we  need  to  make  changes,"  and 
then  resist  every  change  that  is  made. 

So,  I  think  we  need  to  start  talking  a 
little  more  about  the  facts  and  get  a 
little  off  this  idea  of  a  marketing  rhet- 
oric that  is  designed,  simply,  to  oppose 
what  it  is  we  are  doing.  We  have  a 
basic  difference  in  philosophy.  I  under- 
stand that.  That  is  perfectly  legiti- 
mate. That  is  what  elections  are  about. 
That  is  what  two  parties  are  about. 

I  happen  to  think  we  are  better  with 
less  government  and  less  taxes,  and 
trying  to  find  a  way  to  reduce  the  costs 
of  Medicare,  not  to  simply  find  more 
money  to  put  in  it. 

Do  you  want  to  talk  about  fraud?  The 
Senator  mentioned  fraud.  Most  experts 
indicate  that  there  is  $30  billion  of 
fraud  in  Medicare  now.  So  I  feel  very 
strongly  that,  if  we  are  going  to  have 
public  policy  that  is  good  public  policy 
for  all  of  us,  public  policy  needs  to  be 
made  based  on  some  facts  and  not  sim- 
ply Sonne  kind  of  marketing  technique. 

The  other  is  change.  Mr.  President, 
we  have  a  great  opportunity  now  to 
make  change .  We  have  an  opportunity 
in  the  next  several  weeks  to  finish  the 
job  the  American  voters  asked  us  to 
start  last  November,  to  finish  the  job 
we  said  we  would  do:  To  have  a  less  in- 
trusive Government,  to  have  a  Govern- 


ment that  costs  less,  to  have  a  Govern- 
ment where  the  programs  that  are  in 
place  have  been  evaluated  in  terms  of 
their  effectiveness,  whether  or  not  the 
expenditure  of  taxpayers'  money  is  get- 
ting to  the  people  it  is  designed  to  as- 
sist. For  a  program  such  as  welfare,  the 
job  is  evaluating  whether  it  is  indeed 
accomplishing  what  it  set  about  to  do. 
and  that  is  to  help  people  who  need 
help  and  then  to  help  those  people  into 
a  position  to  help  themselves.  Is  that 
happening?  The  answer  is  no. 

So,  if  you  would  like  to  have  dif- 
ferent results,  I  think  it  is  imperative 
that  you  change.  It  is  pretty  hopeless 
to  look  for  something  to  happen,  to 
continue  to  do  the  same  thing  and  ex- 
pect different  results.  Mr.  President, 
that  does  not  happen. 

We  have  a  great  opportunity  in  the 
next  several  weeks  to  talk  about  fun- 
damental change  for  the  first  time  in 
40  years;  for  the  first  time  in  25  years, 
to  balance  the  budget.  Who  would 
argue  with  the  idea  that  we  need  to 
balance  the  budget,  that  it  is  not  mor- 
ally and  fiscally  responsible  to  balance 
the  budget?  We  hear  that — yes,  yes, 
that  is  a  good  thing  to  do.  But,  when 
we  seek  to  do  it,  all  we  hear  is  resist- 
ance to  it. 

We  are  going  to  do  that.  We  are  going 
to  save  Medicare,  and  Medicare  has  to 
be  changed  to  be  saved.  We  are  going  to 
reform  welfare.  These  are  the  things  we 
are  setting  about,  necessarily,  to  do. 

It  is  tough  when  you  talk  about 
change.  It  is  hard  to  change  the  direc- 
tion of  Government.  It  is  increasingly 
difficult  as  the  Government  is  in  more 
and  more  programs,  that  more  and 
more  people  are  involved  in  lobbying 
for  those  programs,  that  more  and 
more  people  are  invol'ved  in  the  bu- 
reaucracy that  supports  those  pro- 
grams. So  it  is  difficult  to  make 
change. 

Change  is  what  President  Clinton 
talked  about  almost  3  years  ago  when 
he  was  elected.  Has  he  brought  about 
change?  The  biggest  change  was  the 
largest  tax  increase  we  have  had  in  the 
history  of  this  country.  But  I  think 
change  was  the  basis  for  the  1994  elec- 
tions. I  think  change  is  something  that 
almost  everybody  embraces,  but  it  is 
difficult  to  do.  and  I  do  understand 
that.  But  if  we  are  to  have  different  re- 
sults, we  have  to  change  the  way  we  do 
things. 

Mr.  President,  we  have  worked  now 
for  a  number  of  months.  We  are  down 
to  the  critical  decision  time,  when  all 
this  work  now  will  result  in  a  decision 
and  we  will  decide  whether  we  are 
going  to  balance  the  budget.  We  will 
decide  what  kind  of  country  we  want  to 
transfer  to  our  kids  and  their  kids,  as 
we  go  into  another  century. 

What  happens  if  we  do  not?  In  a  few 
weeks  we  will  be  talking  about  voting 
on  a  debt  extension  to  $5  trillion.  In 
just  a  year  or  two,  unless  we  change, 
we  will  find  that  all  the  available  tax 


revenues  will  be  used  for  entitlements 
and  interest  on  the  debt.  If  we  do  not 
change,  we  will  not  have  a  Medicare 
Program  by  the  year  2002. 

So,  change  is  not  an  option,  in  my 
view.  Change  is  exactly  what  has  to  be 
done,  and,  of  course,  there  are  different 
views  of  how  you  do  it.  But  the  idea 
that  you  use  a  marketing  rhetoric  de- 
signed to  scare  people  and  say  change 
will  devastate  the  programs  that  the 
country  is  committed  to  carrying  out 
just  is  not  the  case. 

I  think  we  need  to  continue  to  say. 
here  are  the  good  things  that  happen 
when  we  balance  the  budget  and  ulti- 
mately reduce  the  amount  of  money  we 
take  out  of  families  to  pay  for  Govern- 
ment. We  can  reduce  the  growing  infla- 
tion. We  can  create  more  jobs  by  put- 
ting more  dollars  into  the  private  sec- 
tor. And  we  can  be  more  effective  in 
what  we  do. 

So  we  are  talking  about  change.  We 
are  talking  about  public  policy  based 
on  facts.  We  disagree,  then,  as  to  the 
remedy.  But  we  ought  to  start,  at 
least,  by  recognizing  these  facts  that 
are  there,  that  are  described  not  by  the 
Members  of  Congress  but  by  the  trust- 
ees of  Medicare. 

Mr.  President,  our  time  is  to  be 
shared  among  several  of  our  freshman 
colleagues,  so  I  would  like  now  to  yield 
to  my  colleague  and  friend  from  Geor- 
gia. And  he  then  will  be  followed  by  an- 
other. I  yield  to  the  Senator  from 
Georgia. 

Mr.  COVERDELL  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia. 


HISTORIC  DECISIONMAKING 

Mr.  COVERDELL.  Mr.  President,  as 
my  good  colleague  from  Wyoming  has 
noted,  the  contemporary  custodians  of 
this  great  democracy  are  coming  upon 
a  decision  in  the  next  several  weeks 
that  will  be  historic.  For  the  first  time, 
we  will  be  considering  major  questions 
with  regard  to  how  we  are  going  to 
govern  ourselves.  We  will  be  taking 
under  advisement  major  changes.  We 
will  be  talking  about  balancing  the 
budget  for  the  first  time  in  32  years. 
We  will  be  talking  about  dramatically 
changing  the  welfare  system  that  has 
been  developed  over  the  last  30  or  40 
years.  We  will  have  before  us  a  pro- 
posal to  protect  Medicare,  and  we  will 
be  talking  about  lowering  the  eco- 
nomic burden  on  every  working  family 
and  business  by  lowering  taxes. 

Obviously,  when  you  are  talking 
about  changes  of  this  magnitude, 
which  I  believe  the  vast  majority  of 
Americans  believe  should  occur,  they 
want  taxes  lowered.  They  are  tired  of  a 
welfare  program  that  does  not  work. 
They  cannot  believe  we  do  not  balance 
our  budgets,  and  they  are  worried 
about  a  Medicare  Program  that  is  col- 
lapsing. 
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In  the  midst  of  this,  of  course,  you 
will  have  very  adversarial  debate,  con- 
tentious debate.  Essentially,  the  de- 
bate is  centered  between  two  very  dif- 
ferent ide£is  about  governing  America. 
On  the  one  hand,  mostly  on  the  other 
side  of  the  aisle,  we  have  defenders  of 
Washington  as  it  is,  that  we  should  not 
balance  our  budgets,  it  is  too  difficult 
to  balance  our  budgets;  we  do  not  need 
to  lower  taxes — in  fact,  we  should  raise 
them;  Medicare  is  just  fine  the  way  it 
is,  put  a  Band-Aid  on  it  and  it  will  be 
OK;  and  we  ought  to  leave  the  welfare 
system  just  the  way  it  is  today.  Obvi- 
ously, these  two  views  take  the  coun- 
try into  the  new  century  very  dif- 
ferently. If  we  leave  things  the  way 
they  are,  I  think  we  are  turning  our 
back  on  the  American  people. 

Coming  back  to  my  point,  though, 
about  the  contentious  debate,  I  was 
with  a  group  of  people  from  my  State 
last  week.  I  was  very  interested,  as 
they  tried  to  sort  out  these  two  presen- 
tations, change  or  leave  it  the  way  it 
is,  and  I  purposely  asked  them  were 
they  aware  of  the  Medicare  trustees' 
report?  They  really  were  not. 

Then  I  asked  them:  Do  you  know 
about  the  bipartisan  entitlement  com- 
mission work  that  was  issued  earlier 
this  year?  They  had  not  even  heard  of 
that. 

So  the  point  I  would  like  to  make 
this  morning  to  every  citizen  who  may 
be  listening  is,  in  addition  to  listening 
to  this  debate,  which  is  historic,  on 
their  own  they  ought  to  get  a  copy  of 
the  bipartisan  entitlement  commission 
report,  which  was  chaired  by  Senator 
Kerrey,  a  Democrat,  and  Senator  D.\n- 
FORTH,  a  Republican,  appointed  by 
President  Clinton,  and  they  should  for 
themselves  read  the  report,  or  scan  it. 
Beyond  listening  to  the  debate  going 
on  back  and  forth,  go  get  a  copy  of  the 
report.  It  was  issued  early  this  year. 
Get  a  copy  of  the  Medicare  trustees'  re- 
port for  themselves  and  their  family 
and  look  at  what  it  says.  That  is  not  a 
political  ad.  That  is  not  a  political 
speech.  That  is  just  an  objective  state- 
ment about  the  condition  of  the  finan- 
cial affairs  of  the  United  States.  Read 
it  for  yourselves.  You  can  skip  the  ads. 
You  can  almost  skip  these  debates,  but 
just  look  at  the  documents  themselves 
among  your  own  family. 

What  does  the  bipartisan  entitlement 
commission  -report  say?  It  says  that 
within  10  years,  maybe  8,  maybe  12,  all 
U.S.  resources  are  exhausted— all  of 
our  revenues,  the  vast  revenues  of  the 
United  States  are  exhausted— by  just 
five  expenditures. 

The  five  expenditures  are:  Social  Se- 
curity, Medicare,  Medicaid.  Federal  re- 
tirement, and  the  interest  on  our  debt. 
And  then  there  is  nothing  left.  So  we 
will  not  be  arguing  about  the  size  of 
the  Defense  Department;  there  will  not 
be  one.  And  the  debate  that  went  on  in 
the  House  about  school  lunches,  we 
will   not   have   to   worry   about   that; 


there  will  not  be  enough  to  deal  with 
it. 

Five  expenditures;  nothing  left.  So- 
cial Security.  Medicare.  Medicaid,  Fed- 
eral retirement,  and  the  interest  on 
our  debt,  and  it  is  all  gone.  That  ought 
to  be  a  wakeup  call  for  anybody. 

Now,  the  Medicare  trustees'  report 
came  out  in  April.  It  says  the  first  en- 
titlement to  run  out  is  Medicare  in 
2001.  6  years  and  it  is  all  over;  there 
will  not  be  any  money  to  write  a 
check.  And  then  it  goes  on  to  say  the 
Congress  and  the  President  need  to 
take  bold  and  corrective  actions  to 
make  this  program  solvent. 

The  balanced  budget  that  we  will  be 
dealing  with  in  the  next  3  to  4  weeks 
attacks  all  of  these  issues.  It  balanced 
the  budget  so  it  quits  adding  debt. 
That  is  a  plus.  It  takes  Medicare  and 
tries  to  reconfigure  it.  save  money,  so 
that  it  stays  solvent  longer.  That  is  a 
plus.  It  takes  Medicaid  and  starts  to 
restructure  it  and  move  it  to  the 
States  so  that  it  can  be  more  effi- 
ciently run.  That  is  a  plus.  It  lowers 
taxes,  which  expands  the  economy, 
which  makes  it  easier  for  us  to  deal 
with  these  problems.  That  is  a  plus. 

Now.  meanwhile,  the  President  first 
said  he  was  not  going  to  give  us  a  budg- 
et. Then  he  gave  us  a  budget  that  was 
unbalanced  as  far  as  the  eye  could  see. 
And  then  he  said,  '  I'm  going  to  give 
you  a  balanced  budget.  It  will  balance 
in  10  years."  He  has  gone  across  the 
country  saying  that.  And  the  Congres- 
sional Budget  Office  says  that  is 
phony,  that  that  budget  does  not  bal- 
ance in  5  years,  which  he  promised 
when  he  ran  for  President.  It  does  not 
balance  in  7  years,  like  the  majority  of 
this  Congress  is  trying  to  do.  And  it 
does  not  balance  in  10  years  like  he 
said  it  does.  It  is  never  balanced. 

I  do  not  think  you  have  to  be  a  math 
major  to  understand  that  if  you  just 
keep  submitting  budget  after  budget 
and  it  never  balances,  we  are  not  going 
to  solve  these  problems  that  these  two 
reports  have  told  America  about. 

Mr.  President,  in  conclusion,  let  me 
just  say  that  while  these  are  sober 
messages  and  this  is  an  important  de- 
bate, we  ought  to  remember  that  if  the 
United  States,  this  great  democracy, 
this  only  superpower,  takes  control  of 
its  own  finances  and  manages  them,  we 
will  create  unlimited  opportunity  for 
America  as  it  comes  into  the  new  cen- 
tury. And  we  will  start  reaping  the 
benefits  very  quickly. 

We  are  going  to  lower  interest  rates 
because  our  budgets  are  balanced.  That 
means  every  family  that  buys  a  car, 
borrows  money  to  educate,  or  buys  a 
refrigerator  or  new  home  saves  money 
that  they  can  use  to  carry  out  their 
mission  in  their  own  family.  It  means 
we  are  going  to  create  millions  of  new 
jobs.  And  it  means  America  is  going  to 
be  strong  when  it  comes  into  the  new 
century,  able  to  defend  itself  and  its 
stature  in  the  world  and  make  this  a 


more  peaceful  world  and  a  more  secure 
world  for  every  son  and  daughter  of 
America  and  the  world  itself. 

Mr.  President,  we  have  everything  to 
gain  and  everything  to  lose.  And  the 
decision  about  what  this  country  is 
going  to  be  as  we  get  into  the  new  cen- 
tury is  going  to  be  made  on  our  watch. 
I  like  to  tell  Americans  whenever  I  am 
speaking  to  them  that  they  are  sitting 
next  to  the  American  right  now  that  is 
going  to  make  the  decision.  We  cannot 
pass  this  to  another  generation.  We  are 
going  to  make  this  decision. 

If  we  do  it  right,  we  will  have  done 
what  every  generation  of  Americans 
has  done,  protected  the  great  democ- 
racy and  given  it  to  the  future  with 
broader  and  greater  opportunity. 

Mr.  President,  I  yield  the  floor. 

Mr.  GRAMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota. 


TAX  CUTS 


Mr.  GRAMS.  Mr.  President,  as  an  au- 
thor of  the  $500  per  child  tax  credit.  I 
want  to  join  other  Republicans  this 
morning  and  am  very  pleased  to  ex- 
press my  support  for  the  Senate  Fi- 
nance Committees  tax-cut  package.  I 
want  to  congratulate  the  chairman  of 
the  Finance  Committee.  Senator  RoTH, 
for  keeping  his  pledge  to  fight  for  the 
entire  $245  billion  tax-cut  package  and 
also  for  making  the  $500  per  child  tax 
credit  the  centerpiece  of  the  commit- 
tee's plan. 

This  plan  represents  the  true  change 
that  the  American  voters  called  for 
last  November.  Contrary  to  the  long- 
standing belief  inside  the  Washington 
beltway.  tax  dollars  do  not  belong  to 
the  Government;  they  belong  to  the 
taxpayers.  Cutting  taxes  is  not  some 
kind  of  reward  to  the  American  people; 
it  is  rightfully  their  money  to  keep. 

Now.  when  I  introduced  the  $500  per 
child  tax  credit  as  part  of  my  Family 
First  legislation  in  1993.  I  had  high  ex- 
pectations, but  I  never  thought  we 
would  make  so  much  progress  so  quick- 
ly. But  then,  again,  I  never  counted  on 
a  revolution  in  1994. 

As  we  Americans  know,  revolutions 
do  occur  over  tax  policy.  Just  think  of 
the  Boston  Tea  Party,  which  paved  the 
way  toward  the  American  Revolution, 
which  was  staged  over  a  tax  of  just 
one-half  of  1  percent.  Now.  that  does 
not  seem  like  much  when  it  is  com- 
pared to  the  President's  $255  billion  tax 
hike  that  we  were  fighting  just  2  years 
ago.  the  largest  tax  increase  in  Amer- 
ican history. 

Then  came  November  1994.  a  second 
American  revolution,  which  turned  the 
Washington  elite  on  their  heads.  With 
it,  along  with  the  dramatic  change  de- 
manded by  the  voters,  comes  the  op- 
portunity to  disprove  the  liberals'  well- 
worn  philosophy  that  your  salary 
somehow  belongs  to  the  Government. 
With  just  one  election  the  American 


people  stopped  this  tax-and-spend  trend 
in  its  tracks,  and  it  reminded  Washing- 
ton to  get  off  our  backs  and  to  get  out 
of  our  back  pockets. 

By  passing  the  $500  per  child  tax 
credit,  the  Senate  will  give  nearly  $500 
million  a  year  in  tax  relief  to  families 
in  Minnesota  every  year.  It  will  be  $25 
billion  in  tax  relief  for  Americans 
across  this  country  every  year.  And  the 
benefits  of  this  tax  credit  will  be  di- 
rected where  it  is  needed  most,  and 
that  i$  to  the  middle-class  Minnesotans 
and  all  Americans  who  work  hard,  pay 
their  bills,  and  finance  the  Federal 
Government  with  their  tax  dollars. 

But  most  important,  we  will  keep  the 
promises  we  made  to  the  American 
people.  Minnesotans  elected  me  to  the 
Senate  to  balance  the  budget,  reduce 
the  sitae  of  Government,  and  to  allow 
average  working-class  people  to  keep 
more  of  their  hard-earned  tax  dollars. 
And  tihe  passage  of  the  $500  per  child 
tax  ci^adit  is  the  best  message  that  we 
can  send  that  our  promises  will  be 
kept. 

While  we  still  may  need  to  work  out 
all  the  details  of  this  plan,  we  should 
all  agree  on  the  overall  thrust  of  em- 
powering people,  not  Government;  re- 
warding taxpayers,  not  the  bureau- 
crats;, and  take  money  out  of  Washing- 
ton and  leave  it  in  the  hands  of  the 
people  who  have  earned  it. 

We  cannot  back  down  now.  We  must 
continue  to  push  ahead  in  spite  of  the 
criticism  that  is  aimed  our  way  by  the 
defenders  of  the  status  quo.  They  will 
try  to  chip  away  at  this  tax  cut  in  an 
attempt  to  maintain  the  grip  that  they 
have  held  on  your  salary  for  the  past  40 
years..  So  I  encourage  my  colleagues  to 
resist, these  attacks,  to  be  proud  of  our 
efforts  to  cut  taxes,  because  it  is  the 
right  thing  to  do. 

Mr.  President.  I  again  commend 
Chairman  Roth  and  the  majority  lead- 
er for  producing  this  tax  package.  I 
look  forward  to  supporting  a  balanced 
budget  and  a  $245  billion  tax-cut  plan 
here  on  the  Senate  floor.  We  can  do 
both.  We  must.  We  will  cut  taxes  and 
we  will  balance  the  budget  this  year. 

Thank  you  very  much.  I  yield  the 
floor. 

Mr.  KYL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 


A  BALANCED  BUDGET 

Mr.  KYL.  Mr.  President,  earlier  this 
year  tihe  Congress  had  the  opportunity 
to  pass  the  balanced  budget  amend- 
ment and  put  an  end  to  chronic  budget 
deficits.  As  we  know,  the  amendment 
failed  by  a  single  vote.  A  number  of 
those  who  opposed  it  did  so  saying  it 
was  not  needed,  that  Congress  could 
balance  the  budget  if  only  it  had  the 
courage  and  the  will  to  do  so. 

Well,  those  of  us  who  heard  the  mes- 
sage that  the  American  people  sent  so 
loudly  and  clearly  just  about  a  year 


ago  pledged  that  with  or  without  the 
balanced  budget  amendment,  we  would 
work  to  balance  the  budget  by  the  year 
2002.  just  as  we  promised  the  American 
people  last  fall.  Failing  to  address  the 
budget  problem  not  only  threatens  the 
economic  well-being  of  generations  to 
come,  but  also  the  ability  of  our  Gov- 
ernment today  to  respond  to  our  needs. 

The  national  debt  now  amounts  to 
about  $18,500  for  every  man.  woman, 
and  child  in  the  country.  In  1994.  every 
American  paid  an  average  of  about  $800 
in  taxes  just  to  pay  the  interest  on  the 
national  accident.  My  new  grandson, 
bom  just  5  months  ago,  can  expect  to 
pay  $187,000  in  his  lifetime  just  to  serv- 
ice the  debt,  just  to  pay  the  interest  on 
the  debt.  I  cannot  look  at  him  without 
thinking  of  that  obligation,  without 
thinking  of  our  responsibility  to  every 
child  like  him  where  this  Congress  and 
the  Congresses  before  us  have  run  up 
the  credit  card  debt  and.  in  effect,  as 
we  leave  the  stage,  we  will  be  handing 
that  to  our  children  and  our  grand- 
children. It  is  immoral,  Mr.  President. 

The  gross  interest  on  the  national 
debt  will  amount  to  nearly  $300  billion 
this  year.  That  is  $300  billion  of  lost  op- 
portunity now.  money  that  cannot  be 
spent  on  health  care  or  housing  for  the 
poor,  nutrition,  law  enforcement,  and 
defense — anything  else.  We  cannot  af- 
ford not  to  balance  the  budget  given 
these  realities. 

A  failure  to  balance  the  budget 
means  condemning  our  children  and 
grandchildren  to  a  declining  standard 
of  living  just  because  we  are  unwilling 
to  pay  our  bills  today. 

Balancing  the  budget  will  not  only 
pay  dividends  to  future  generations  in 
that  they  will  have  less  in  taxes  to 
service  the  debt  and  thus  get  more  out 
of  their  Government  for  every  dollar 
they  pay,  it  will  also  pay  dividends  to 
our  generation  as  well. 

The  Congressional  Budget  Office  pre- 
dicts that  a  balanced  budget  by  the 
year  2002  would  facilitate  a  reduction 
in  long-term  real  interest  rates  of  be- 
tween 1  and  2  percent. 

For  business,  a  2-percent  interest 
rate  reduction  would  result  in  lower  in- 
vestment costs,  opening  up  new  oppor- 
tunities for  job  creation  and  business 
expansion. 

A  2-percent  reduction  on  a  typical  30- 
year  $80,000  mortgage  would  save 
homeowners  $107  a  month,  that  is  $1,284 
a  year,  or  over  $38,000  over  the  life  of 
the  mortgage. 

A  2-percent  reduction  in  interest 
rates  on  a  4-year  $15,000  new  car  loan 
would  save  the  car  buyer  $676. 

A  2-percent  reduction  on  a  typical  10- 
year  student  loan  for  a  4-year  private 
college  would  save  students  and  their 
parents  nearly  $9,000  in  interest  costs, 
an  8.5-percent  cost  reduction. 

Critics  will  not  argue  these  points, 
but  they  are  not  willing  to  make  the 
difficult  choices  to  balance  the  budget 
either.  They  are  avoiding  their  respon- 
sibility. 


Frankly,  as  the  Senator  from  Geor- 
gia pointed  out  a  moment  ago.  Presi- 
dent Clinton  has  no  plan  to  balance  the 
budget  and,  therefore,  must  accept  key 
responsibility  today.  The  CBO  projects 
that  the  President's  so-called  balanced 
budget  plan  would  result  in  $200  billion 
annual  deficits  for  the  foreseeable  fu- 
ture. So  that  is  not  an  alternative. 

Let  us  put  the  Republican  budget 
into  perspective.  This  year,  the  Federal 
Government  will  spend  about  $1.59  tril- 
lion, a  sum  of  money  that  none  of  us 
can  really  comprehend.  Mr.  President, 
but  that  is  $1,590,000,000,000. 

In  7  years,  by  the  year  2002.  we  will 
be  spending  $1.88  trillion— 

$1,880,000,000,000  that  is  an  additional 
$300  million,  or  an  increase  of  18  per- 
cent. 

One  of  the  areas  of  growth  is  Medi- 
care. Even  under  the  Republican  budg- 
et. Medicare  spending  will  rise  from 
about  $178  billion  this  year  to  $274  bil- 
lion in  the  fiscal  year  2002,  that  is  an 
average  increase  of  about  6.4  percent 
per  year.  Medicare  spending  will  be  54 
percent  higher  by  the  year  2002. 

Mr.  President,  I  was  just  informed 
before  I  came  over  to  the  floor  that  my 
office  has  begun  receiving  a  lot  of  tele- 
phone calls  from  seniors  who  have  re- 
ceived a  bulletin  from  the  AARP  warn- 
ing of  a  cut  in  Medicare.  With  all  due 
respect  to  the  people  who  prepared  that 
bulletin,  I  think  we  need  to  assure  the 
senior  citizens  of  this  country  that 
that  bulletin  is  wrong;  that  they  need 
not  be  worried  about  a  cut  in  Medicare 
because,  as  I  just  said,  under  the  budg- 
et that  is  being  criticized.  Medicare 
spending  will  rise  from  $178  billion 
today  to  $274  billion  7  years  from  now. 
In  other  words,  we  will  be  spending  50 
percent  more  in  7  years  than  we  spend 
today. 

Total  Medicare  spending  will  be  $1.6 
trillion  over  the  next  7  years,  73  per- 
cent higher  than  what  was  spent  over 
the  previous  7  years.  And  on  average, 
per  beneficiary.  Medicare  spending  will 
increase  from  about  $4,800  per  person 
this  year  to  $6,700  by  the  year  2002. 
That  is  a  $1,900  increase.  I  think  that  it 
is  totally  irresponsible  for  any  organi- 
zation to  be  scaring  America's  senior 
citizens,  asserting  that  a  $1,900  in- 
crease is  a  cut. 

The  money  that  we  are  spending  on 
Medicare  is  a  lot  of  money,  but  we  be- 
lieve it  is  necessary  to  care  for  our  sen- 
ior citizens.  We  also  know  that  it  is 
necessary  to  prevent  the  Medicare  Pro- 
gram from  going  broke.  The  Repub- 
lican budget  will  slow  the  growth  in 
Medicare  because  the  Medicare  trust- 
ees have  warned  us  that  without  doing 
so,  the  system  will  go  broke. 

But  are  we  cutting  the  growth  in 
Medicare  in  order  to  pay  for  tax  cuts 
for  the  rich?  No.  Revenues  in  fiscal 
year  1996  are  projected  to  be  $1.4  tril- 
lion. By  2002,  they  will  total  $1.88  tril- 
lion. That  is  34  percent  more  than  this 
year.  So  revenues  to  the  Federal  Treas- 
ury are  increasing,  not  declining.  We 
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are  proposing  that  those  revenues  just 
not  increase  quite  so  much,  just  like 
we  are  proposing  that  spending  just  not 
Increase  by  quite  so  much;  that  a  tax 
cut  is  not  reducing  the  revenues  to  the 
Federal  Treasury.  They  are  still  going 
up  by  34  percent. 

Many  in  the  opposition  do  not  want 
to  concede  that  Medicare  spending  con- 
straint is  needed  because,  frankly,  they 
like  big  Government— the  Government 
that  chooses  the  doctors  people  see,  the 
procedures  that  they  perform.  They  do 
not  want  to  see  tax  relief  because  it  de- 
prives them  of  the  revenue  to  expand 
Government  even  further  into  our 
lives. 

Let  me  conclude  by  talking  for  a  mo- 
ment about  our  proposed  tax  cuts.  Tax 
relief  is  really  the  dividend  we  are  giv- 
ing the  American  people  from  the 
downsizing  of  the  other  parts  of  the 
Government:  The  $200  million  reduc- 
tion in  the  congressional  budget,  which 
the  President  has  vetoed;  elimination 
of  the  Commerce  Department,  which  he 
threatens  to  veto;  reforming  welfare  to 
get  people  back  to  work,  to  strengthen 
families  and  force  deadbeat  dads  to  pay 
support;  and  consolidate  and  eliminate 
other  programs.  So  the  tax  relief  is  the 
dividend  to  the  American  people  for 
Congress  downsizing  this  Government. 

Some  oppose  tax  relief  because  they 
do  not  believe  the  American  people  can 
make  better  decisions  on  how  to  spend 
the  money  that  they  worked  so  hard  to 
earn.  The  Republican  Party  puts  faith 
In  the  American  people  and  the  States. 
I  would  not  be  rich  but  I  would  be 
wealthier  than  I  am  if  I  had  a  dollar  for 
every  time  somebody  on  the  other  side 
of  the  aisle  proclaimed  that  it  was  nec- 
essary for  the  Federal  Government  to 
make  these  decisions  because  we  can- 
not trust  the  States. 

Mr.  President,  you  and  I  know  it  is  a 
whole  lot  easier  to  influence  directly 
the  people  at  the  State  and  local  levels 
who  are  making  the  decisions  than  it  is 
to  get  the  Federal  Government  to  slow 
down,  to  change  direction  and  to  begin 
moving  in  the  right  direction. 

The  opposition's  bottom  line  is,  sup- 
port big  Government.  They  do  not 
want  to  see  programs  and  agencies 
eliminated.  But  the  bottom  line  is  that 
the  Government  is  the  problem.  As  Bill 
Bennett,  former  Education  Secretary 
said  earlier  this  year  in  testimony  be- 
fore the  Senate  Budget  Committee: 

We  have  created  a  nanny  state  that  takes 
too  much  from  us  in  order  to  do  too  much  for 
us.  This  has  created  inefficiency,  sapped  in- 
dividual responsibility,  and  intruded  on  per- 
sonal liberty. 

Mr.  President,  I  could  not  say  it  bet- 
ter. It  is  time  for  us  to  take  a  stand. 
Congress  cannot  duck  its  responsibility 
and  neither  can  the  President. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Tennessee  has  15  minutes. 


THE  REPUBLICAN  COMMITMENT 
TO  THE  AMERICAN  PEOPLE 

Mr.  FRIST.  Mr.  President,  I  rise 
today  to  join  my  freshman  Republican 
colleagues  in  discussing  further  the  Re- 
publican commitment  to  the  American 
people,  initially  made  last  year  in  the 
elections  and  carried  through  to  today. 
We  promised  essentially  four  things:  to 
balance  the  Federal  budget,  and  to  do 
that  in  7  years;  to  end  welfare  as  we 
know  it;  to  save  Medicare,  to  have  the 
courage  to  save  Medicare  and,  at  the 
same  time,  as  pointed  out  by  my  col- 
league from  Arizona,  to  strengthen 
Medicare  and  preserve  it  for  that  next 
generation,  and  to  not  just  put  Band- 
Aids  on  a  system  that  is  literally  hem- 
orrhaging but  to  prepare  that  system 
and  strengthen  that  system  on  into  the 
next  century;  fourth,  to  reduce  taxes  in 
a  w^  that  provides  relief  to  families 
with  children,  allowing  them  to  keep 
some  of  the  money  they  have  earned  in 
their  own  pockets,  and  to  stimulate 
growth  and  generate  jobs. 

The  bottom  line  is  very  clearly  that 
the  future  of  our  Nation  and  the  future 
of  our  children  depends  upon  whether 
we  have  the  courage  to  balance  the 
budget,  to  save  Medicare,  to  strengthen 
Medicare,  to  end  welfare  as  we  know  it, 
and  to  give  some  degree  of  tax  relief. 

The  current  path  of  this  country 
leads  to  uncontrolled  Federal  spending 
and  borrowing,  skyrocketing  annual 
deficits— $200  to  $300  billion  by  the  year 
2000  and  even  higher  deficits  thereafter. 
In  fact,  the  deficit  spending  increases 
approximately  $320,000  every  minute, 
which  means  just  in  the  short  period  of 
time  that  I  have  been  talking,  it  has 
increased  about  a  million  dollars. 

Our  current  path  leads  to  another 
$1.2  trillion  added  to  our  national  debt. 
It  is  unacceptable.  It  will  bring,  by  the 
year  2000,  that  debt  to  about  $6.7  tril- 
lion. Our  current  path,  if  we  were  to  do 
nothing,  leaves  a  Medicare  Program 
that  goes  broke,  a  Medicaid  Program 
that  doubles  in  size,  with  no  tax  base 
that  can  support  that. 

Our  current  path,  if  we  do  nothing, 
leads  to  an  enormous,  unsustainable 
tax  burden  on  young  workers,  on  our 
children  today,  who  will  be  forced  to 
face  an  82-percent  tax  burden  over  the 
course  of  their  lives.  Unless  we  do 
something,  and  do  something  coura- 
geously and  aggressively,  our  current 
path  will  lead  to  the  first  generation  of 
Americans  in  our  history  who  have 
fewer  opportunities  than  their  parents. 

What  will  happen  if  we  balance  the 
budget?  The  Senator  from  Arizona 
pointed  out  a  number  of  interesting 
facts.  Again,  we  have  to  face  the  truth. 
We  have  to  return  to  see  what  the  facts 
actually  are.  A  lot  of  scare  tactics  are 
being  used  today— especially  in  the 
field  of  health  care,  against  our  sen- 
iors— which  are  in  essence,  I  think, 
cruel.  In  that  same  debate,  we  have  to 
come  back  to  the  facts  of  what  can  be 
accomplished,  what  the  realities  are 
today. 
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Similarly,  by  just  balancing  the 
budget,  what  are  the  facts?  Economists 
calculate,  again— everyone  that  has 
come  through— that  interest  rates  will 
fall  incrementally  by  1  to  2  percent 
once  we  balance  the  budget.  The  higher 
interest  rate  people  pay  today  because 
of  the  debt  means  that  people  pay  more 
for  car  loans,  for  mortgages,  for  credit 
card  balances,  and  for  equipment  for 
their  small  businesses. 

Thus,  if  we  can  balance  the  budget — 
and  we  need  to  do  it  within  7  years, 
again,  with  no  phony  numbers,  but  ac- 
curate numbers — we  can  do  the  follow- 
ing: lower  interest  rates,  which  to  the 
average  family  will  mean  that  they  can 
save  as  much  as  $1,200  each  year  on  a 
$75,000.  30-year  mortgage.  It  means  on 
the  purchase  of  a  car,  say  $15,000,  over 
the  life  of  that  loan  a  family  will  be 
able  to  keep  $1,000  additionally  in  their 
pocket  to  invest,  put  in  their  small 
business  or  to  put  in  education.  For  a 
typical  credit  card  balance  of  $1,800— 
which  is  what  it  is  in  this  country— an 
individual  or  family  will  save  $36  per 
year  by  just  balancing  the  budget.  Over 
the  next  6  to  8  weeks,  the  blueprint 
will  be  out  there.  A  family  can  save  as 
much  as  $1,100  over  the  life  of  a  loan  on 
a  small  business  or  for  a  typical  piece 
of  farm  equipment. 

For  business,  lower  interest  rates 
will  mean  that  businesses — by  that,  I 
mean  small  businesses — one-  and  two- 
person  operations,  as  well  as  large 
businesses — will  be  able  to  grow  be- 
cause an  investment  will  cost  less. 
Profit  margins  will  exist  or  be  higher. 
Short-term  loans  will  be  less  expen- 
sive. Inventories  will  cost  less  to  store. 
Expansion  will  increase  and  innovation 
will  be  less  costly. 

By  simply  putting  a  blueprint  out 
there  in  law  over  the  next  6  to  8  weeks 
to  balance  the  budget,  we  will  also,  in 
addition  to  allowing  interest  rates  to 
come  down,  allow  businesses  to  grow, 
new  jobs  to  be  created.  And  as  busi- 
nesses invest  and  grow  and  our  Na- 
tion's output  begins  to  rise,  opportuni- 
ties for  every  American  will  expand. 
According  to  recent  studies,  as  many 
as  6  million  new  jobs — new  jobs — will 
be  created. 

According  to  a  well-known  economic 
forecasting  firm,  if  we  balance  the 
budget  by  the  year  2002.  the  gross  na- 
tional product  will  be  $170  billion  high- 
er than  if  we  do  nothing  and  we  do  not 
balance  the  budget.  That  represents, 
overall,  a  2.5-percent  increase  in  pro- 
ductivity for  businesses.  That  trans- 
lates down  to  an  average  family's 
standard  of  living  being  increased  by 
about  $1,000  a  year. 

What  does  it  take?  Courage.  It  takes 
us  acting  as  elected  representatives  in 
a  responsible  way.  The  outcome  of  the 
budget  battle  will  clearly  determine  in 
what  direction  our  country  will  move 
for  the  remainder  of  this  century,  the 
next  6  years,  but  also  well  into  the 
next.  It  will  take  the  courage  of  each  of 
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us,  the  President  of  the  United  States, 
every  Member  of  Congress,  and  every 
Amerioan  citizen,  to  make  sure  that 
the  direction  we  choose  is  the  right 
one. 

We  will  either  have  the  courage  to 
make  tough  choices,  to  face  facts,  so 
we  can  march  into  the  future  secure  in 
the  knowledge  that  the  promise  of 
America  will  be  as  bright  for  our  chil- 
dren as  it  was  for  our  parents. 

The  alternative  is  to  sink  deeper  and 
deeper  into  debt,  until  the  despair  that 
many  Americans  now  register  in  the 
polls  Will  be  justified.  The  President 
talks  a  lot  about  common  ground 
today,  but  really  what  this  country 
needs  is  common  sense — common  sense 
and  the  courage  to  carry  out  the  blue- 
print. 

Thank  you,  Mr.  President. 

Mr.  SANTORUM  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania  is  recognized. 


THE  MISSION  BEFORE  US 

Mr.  SANTORUM.  Mr.  President,  I 
rise  to  join  today  with  my  freshman 
and  sophomore  colleagues  to  talk 
about  the  mission  before  us  here  in  the 
next  several  weeks.  We  here  in  the  Sen- 
ate, and  in  the  House,  and  the  Amer- 
ican public  are  now  focused  on  the  mis- 
sion at  hand,  which  is  to  try  to  balance 
this  budget  over  the  next  7  years  and 
come  up  with  a  plan  for  reforming  a 
number  of  areas  of  Government. 

It  is,  I  think,  one  of  the  most  impor- 
tant times  in  our  country's  history, 
certainly  from  a  financial  standpoint 
and  a  long-term  economic  security 
standpoint.  I  think  this  debate  is  as 
important  as  the  debate  that  occurred 
during  the  Great  Depression  when  we 
were  trying  to  right  the  ship  of  state 
and  preserve  a  long-term  future  during 
that  crisis. 

We  are  at  a  similar  crisis,  I  believe, 
in  our  country's  time,  with  the  moun- 
tains of  debt  that  we  continue  to  pile 
up.  and,  really,  no  end  is  in  sight.  The 
fact  ia  that  we  have  over  half  of  our 
Goven>ment  on  automatic  pilot,  spend- 
ing money  without  any  idea  of  how 
much  it  is  going  to  go  up.  We  have  pro- 
jections that  Medicare  is  going  to  go 
up  10  percent  a  year.  Medicare  8  per- 
cent a  year,  whatever  the  case  may  be. 
But  we  do  not  know  what  it  is.  We  add 
up  the  bills  at  the  end  of  the  year  and 
that  is  what  we  pay  out. 

Can  you  imagine  a  family  or  a  busi- 
ness saying,  well,  half  of  the  money  we 
spend,  we  have  absolutely  no  idea  what 
it  is  going  to  be  at  the  end  of  the  year 
because  we  promised  people  we  were 
going  to  pay  these  things,  and  whether 
we  have  enough  money  or  not,  it  does 
not  matter  because  we  promised  we 
were  going  to  pay  it.  That  is  the  insan- 
ity we  are  in  that  causes  the  deficits  to 
be  at  tihis  level — now  almost  $5  trillion 
in  the  national  debt. 

We  have  an  opportunity  to  do  some- 
thing about  that  now.  It  is  really  the 


first  time  since  I  have  been  in  the  Con- 
gress—I was  in  the  House  4  years  prior 
to  coming  to  the  Senate.  This  is  the 
first  chance  I  have  had  to  seriously  ad- 
dress the  issue  which,  when  I  first  got 
elected  to  the  House  of  Representa- 
tives, I  promised  I  would  come  down 
here  and  do — to  do  things  differently, 
to  put  our  fiscal  house  in  order,  to  es- 
tablish America — as  many  speakers 
here  talked  about  the  moral  authority 
of  a  Government  that  lived  within  its 
means  and  understands  that  we  cannot 
continue  to  tax  and  penalize  and  put 
through  very  difficult  times,  because  of 
the  excesses  of  today.  I  think  we  have 
that  moral  obligation  to  act  from  that 
perspective. 

We  also  have  an  obligation,  I  think,  a 
moral  obligation,  to  act  from  the  per- 
spective that  we  promised.  We  prom- 
ised back  in  1994 — and  many  of  us  who 
ran  for  office  promised  many  times 
throughout  our  careers — we  promised 
to  come  to  Washington  and  seek  to  bal- 
ance the  budget. 

It  is  not  an  easy  thing  to  do.  I  think 
if  it  was  easy,  it  would  have  been  done 
a  long  time  ago.  It  is  difficult.  I  think 
the  American  public  understands  it  is 
difficult.  But  we  promised.  We  have  a 
Contract  With  America  that  says  we 
will  balance  the  budget. 

I  think  almost  every  Member  on  this 
side,  and  I  know  many  Members  on  the 
other  side  when  they  ran  for  election 
talked  about  how  crucial  it  was  for  the 
long-term  future  of  this  country  to  get 
our  fiscal  house  in  order  and  to  balance 
the  budget.  We  promised. 

You  can  put  up  all  the  arguments, 
charts,  and  graphs  and  say  we  should 
do  this  because  it  will  help  future  gen- 
erations, we  are  going  to  do  this  be- 
cause it  will  lower  interest  rates  or  it 
will  create  more  economic  growth,  or 
we  will  get  rid  of  wasteful  programs  or 
create  more  freedom  and  opportunity, 
we  will  reform  the  welfare  system,  we 
will  save  Medicare. 

Those  are  all  very  good  reasons  to 
balance  the  budget.  All  very  good  rea- 
sons why  we  should  act  on  the  rec- 
onciliation package  that  will  be  com- 
ing up  in  the  next  several  weeks.  I  have 
listed  only  a  few.  There  are  innumer- 
able reasons  why  we  should  balance 
this  budget.  Possibly  paramount 
among  all  of  those  is  the  fact  that  we 
promised. 

One  thing  I  have  heard  from  people, 
whether  it  is  Democrats  or  Repub- 
licans, liberals  or  conservatives,  the 
reason  they  are  so  disgruntled  with 
government,  whether  it  is  at  the  State 
or  national  level,  is  there  is  a  lack  of 
trust  that  people  who  get  elected  actu- 
ally follow  through  with  what  they 
promised  when  they  run  their  cam- 
paigns. There  is  a  dislink.  There  is  the 
politician  the  candidate,  and  then  the 
politician  the  elected  official.  What 
one  says  during  the  campaign  does  not 
jive  with  what  one  does  when  they  are 
elected  to  office. 


We  elect  leaders  of  this  country  who 
promise  all  sorts  of  things  and  come 
down  and  do  exactly  the  opposite.  Then 
you  ask  people,  how  can  you  support 
someone  who  does  that?  Well,  they  all 
do  it.  It  does  not  make  any  difference. 
They  all  say  what  they  need  to  say  to 
get  elected.  But  they  all  do  it.  Why  is 
he  or  she  any  worse  than  the  rest?  We 
can  forgive  that,  I  guess. 

I  think  those  days  are  gone.  I  do  not 
think  the  public  will  forgive  that  any 
more.  I  do  not  think  they  should  for- 
give it  in  the  first  place,  and  I  hope 
they  do  not.  I  think  the  least  people 
should  expect  out  of  their  elected  rep- 
resentatives is  they  keep  their  prom- 
ises. We  made  10  promises  in  a  Con- 
tract With  America.  I  think  probably 
paramount  of  all  those  promises  was  to 
balance  the  budget. 

Promises  are  important.  If  people  do 
not  have  faith  in  their  elected  officials 
and  institutions,  that  erosion  of  faith 
in  support  of  our  Government  has  very 
long-term  consequences  to  the  future 
and  safety  and  freedom  of  this  country. 

This  is  a  big  one.  This  is  not  a  little 
white  promise,  a  little  white  lie  that 
we  will  tell.  This  is  a  big  one.  This  is  a 
major  promise  that  we  made  to  the 
American  public. 

I  heard  a  preacher  the  other  day  tell 
the  story  about  this  subject — not  the 
balanced  budget — but  about  the  impor- 
tance of  that  trust.  He  talked  of  a  man 
who  headed  up  a  college.  I  believe  it 
was  in  South  Carolina,  a  Bible  college. 

His  father  had  started  this  school, 
and  all  throughout  his  life  growing  up 
his  dream  was  to  succeed  his  father  and 
run  this  school  where  people  would 
have  their  avocation  to  become  preach- 
ers and  ministers.  This  was  very  impor- 
tant for  him.  He  felt  it  was  a  calling 
from  God  to  do  this. 

He  did.  He  succeeded  his  father  in 
that  position  and  ran  that  college  very, 
very  well.  Unfortunately,  his  wife  of 
many  years  contracted  Alzheimer's  dis- 
ease. Alzheimer's  is  a  devastating  dis- 
ease that  eventually  deteriorates  the 
mind  to  the  point  where  a  person  is  no 
longer  able  to  take  care  of  themselves 
and  needs  full-time  care.  This  hap- 
pened to  this  woman  at  a  very  young 
£ige,  unfortunately.  She  did  deteriorate 
to  the  point  where  she  was  simply  not 
able  to  take  care  of  herself  and  needed 
full-time  care. 

This  husband,  the  man  who  had  been 
called  to  run  this  college,  this  passion 
of  his,  decided  to  resign  as  president  of 
the  college,  to  take  the  time  and  spend 
the  time  to  take  care  of  his  wife,  who 
was  a  victim  of  Alzheimer's. 

His  friends  and  people  on  the  board  of 
the  college  came  up  to  him  and  said: 

Why  are  you  doing  this?  She  has  Alz- 
heimer's. She  has  no  idea  who  you  are.  She 
has  no  idea  who  is  taking  care  of  her.  Any- 
one can  take  care  of  her.  Anyone  can  take 
care  of  her.  You  have  a  calling.  You  are  serv- 
ing the  Lord.  You  are  doing  what  you  are 
good  at.  You  may  be  the  only  one  who  can  do 
this.  How  can  you  leave  that  to  do  something 
that  anyone  can  do? 
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He  said  two  things.  First,  he  said: 
"She  may  not  know  who  I  am.  but  I 
know  who  she  is  and  I  promised  her 
when  we  got  married  to  be  there  until 
death  do  us  part.  I  promised." 

Promises  mean  something.  Promises 
are  important  for  relationships,  for  the 
future  of  this  country,  between  its 
elected  representatives  and  the  people. 
We  promised.  Now  it  is  time  to  deliver. 
I  yield  the  floor. 

Mr.  DeWINE.  Mr.  President,  I  inquire 
of  the  Chair  how  much  time  is  remain- 
ing on  the  time  of  the  Senator  from 
Wyoming? 

The  PRESIDING  OFFICER.  The  time 
is  13  minutes  20  seconds. 


RECONCILIATION 

Mr.  DeWINE.  Mr.  President,  I  want 
to  congratulate  my  freshman  col- 
leagues who  have  been  on  the  floor  the 
last  hour.  I  think  they  have  brought  to 
the  floor  today  an  understanding  of 
what  this  national  debate  that  is  going 
on  is  all  about  and  what  the  debate 
that  we  will  be  having  for  the  next  few 
weeks  in  this  Chamber  is  all  about. 

It  is  appropriate  that  the  freshman 
Members,  myself  included,  are  making 
this  debate  today  as  we  have  in  the 
past,  because  we  were  the  ones  who 
came  through  the  last  election  and  lis- 
tened to  what  the  American  people  had 
to  say,  as,  of  course,  all  our  colleagues 
did.  In  a  sense,  we  were  a  little  closer 
to  that. 

My  colleagues  who  preceded  me 
today  have  talked  very  eloquently.  I 
think  if  I  could  summarize,  I  would  say 
that  what  they  have  talked  about  is  to 
try  to  give  us  real  understanding  about 
what  this  debate  that  we  are  engaging 
in  this  Congress  is  all  about. 

The  term  "reconciliation"  may  be  a 
term  that  is  not  familiar  to  the  Amer- 
ican people  today,  but  I  suspect  in  the 
next  3  or  4  weeks  it  may  become  more 
familiar. 

We  are  going  to  be  talking  about  a 
lot  of  specifics  that  are  contained  in 
the  reconciliation  bill.  We  will  talk 
about  some  provisions  of  this  bill  that, 
frankly,  I  may  not  like.  I  suspect  there 
are  few  Members  on  this  floor,  if  they 
were  very  candid,  who  would  not  point 
out  a  provision  or  two  or  more  of  the 
reconciliation  bill  that  we  will  be  con- 
sidering that  they  may  not  like. 

But,  instead  of  focusing  on  the  minu- 
tiae, I  think  it  is  important  for  us  to 
step  back,  as  we  tried  to  do  during  this 
last  50  minutes  of  debate,  and  keep  our 
eye  on  the  ball  and  talk  about  the  big 
picture  and  what  is  at  stake. 

My  colleague  from  Pennsylvania. 
Senator  Santorum,  who  just  con- 
cluded, I  think,  said  it  very,  very  well 
when  he  talked  about  promises  that 
were  made.  What  are  those  promises? 
What  were  those  promises?  How  will 
this  Congress  be  judged?  I  think  we 
will  ultimately  be  judged  on  four 
things,  the  four  big  promises  that  were 
made. 


First,  to  balance  the  budget;  to  do 
something  that  this  Congress  has  not 
done  since  I  was  a  senior  at  Miami  Uni- 
versity in  Ohio  in  1969 — a  long  time 
ago,  a  quarter  of  a  century — that  is  to 
balance  the  Federal  budget,  and  to  set 
us  on  the  path  so  that  we  will,  within 
that  reasonable  period  of  time  of  7 
years,  have  a  balanced  budget  and  do 
something  we  have  not  done  for  a  quar- 
ter of  a  century  and  to  make  sure  the 
figures  are  real,  the  promises  kept. 

Second,  to  save  Medicare.  I  use  the 
term  save  because,  as  my  colleague 
from  Tennessee,  who  is  currently  pre- 
siding, has  very  eloquently  pointed 
out,  that  is  what  this  debate  about 
Medicare  is  really  all  about:  to  save  it, 
to  preserve  it.  to  strengthen  it. 

Third,  is  to  reform  welfare.  We 
passed  a  welfare  bill.  The  House  has 
passed  one.  We  understand  if  we  are 
really  going  to  change  the  direction  of 
this  country,  we  have  to  first  start 
with  a  change  in  welfare. 

And  the  fourth:  commitment.  The 
fourth  thing  I  think  this  Congress  will 
be  judged  on  is  our  commitment  to 
have  a  modest  tax  cut— it  is  a  modest 
tax  cut — for  working  men  and  women 
in  this  country.  So,  I  think  it  is  impor- 
tant for  us  to  truly  keep  our  eye  on  the 
ball. 

Let  me  conclude  by  saying  the  com- 
ments of  my  colleague  from  Tennessee 
I  thought  were  most  appropriate  as  was 
the  chart  that  was  displayed  here  a  few 
moments  ago.  What  these  promises, 
once  they  are  kept,  will  really  do  is  to 
improve  dramatically  the  quality  of 
life  for  the  average  man,  woman,  and 
child— particularly  child— in  this  coun- 
try. Because,  as  he  so  eloquently  point- 
ed out.  interest  rates  and  other  things 
that  silently  affect  our  ability  to  pur- 
chase a  home,  for  a  young,  newly  mar- 
ried couple  to  purchase  a  home,  have 
their  interests  rates  down,  to  have  a 
newer  car,  a  safer  car,  all  of  these  will 
be  affected  by  what  we  do  with  the 
Federal  deficit.  The  quality  of  life  of 
people  who  are  struggling  to  get  out  of 
poverty  will  be  affected  by  what  we 
have  done  and  will  do  in  regard  to  true 
welfare  reform. 

I  think  sometimes  we  forget  the  big 
picture.  Sometimes  we  spend  a  lot  of 
time  on  this  floor  talking  about  indi- 
vidual bills,  which  we  should,  and  what 
impact  some  small  bill,  relatively 
small  bill,  is  going  to  have  on  individ- 
uals. Sometimes  we  forget  what  we  do 
in  regard  to  the  big  picture,  what  we  do 
in  regard  to  welfare  reform,  what  we  do 
in  regard  to  a  meaningful  tax  cut  for 
working  men  and  women,  what  we  do 
in  regard  to  balancing  the  budget,  what 
we  do  in  regard  to  saving  Medicare. 
This  big  picture  will  affect,  ultimately, 
the  quality  of  life  of  our  children  much 
more  than  what  we  do  on  any  individ- 
ual program. 

I  again  congratulate  my  colleagues, 
congratulate  my  friend  and  colleague 
from  Tennessee,  whose  statistics  and 


chart  I  think  pointed  that  out  very, 
very  well.  So,  as  we  head  into  this  de- 
bate and  as  we  talk  about  the  minutiae 
of  reconciliation— I  see  my  friend  from 
New  Mexico,  the  chairman  of  the  Budg- 
et Committee,  who  is,  obviously,  going 
to  be  involved  very  much  in  that  de- 
bate— I  think  it  is  important  to  keep 
our  eye  on  the  ball,  keep  our  eye  on  the 
commitments,  what  we  told  the  Amer- 
ican people  we  were  going  to  do,  why 
we  were  coming  to  Washington.  And,  as 
we  cast  these  tough  and,  frankly,  very 
unpleasant  votes  we  are  going  to  have 
to  cast  in  the  weeks  ahead,  it  is  impor- 
tant for  us  to  do  that,  to  keep  our  eye 
on  the  ball  and  remember  the  big  pic- 
ture. 

Remember,  it  is  the  big  actions  that 
we  take  in  the  four  areas  I  have  talked 
about  that  are  going  to  impact  the 
quality  of  life  of  our  children  and  our 
grandchildren  much  more  than  any  one 
particular  bill,  any  one  particular 
amendment,  any  one  particular  vote. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  par- 
liamentary inquiry.  Is  there  any  order 
that  we  have  agreed  upon?  I  do  not 
want  to  impose  if  there  is. 

The  PRESIDING  OFFICER.  Senators 
can  have  up  to  5  minutes.  The  Senator 
from  Illinois  has  45  minutes  reserved, 
which  he  has  not  yet  used. 

Mr.  DOMENICI.  I  wonder  if  we  could 
complete  our  argument  in  about  6  or  7 
minutes  and  then  the  Senator  could 
have  his  time? 

Mr.  SIMON.  I  yield  to  my  colleague 
from  New  Mexico,  as  I  almost  always 
do. 


THE  PRESIDENTS  BUDGET 

Mr.  DOMENICI.  Mr.  President,  I  am 
very,  very  proud  of  the  Republican 
Senators  who  have  taken  to  the  floor 
today  to  talk  about  the  most  signifi- 
cant issue  for  the  American  people,  all 
of  the  American  people.  I  know  some 
ask,  on  whose  side  are  we?  We  are  on 
everybody's  side.  Because  if  you  do  not 
get  a  balanced  budget,  sooner  rather 
than  later,  you  are  probably  never 
going  to  get  one.  And  if  you  do  not  get 
one  soon,  you  are  literally  giving  away 
a  legacy  to  the  next  generation  and  the 
next  generation  that  could  have  been 
prosperity,  economic  gain,  a  better 
chance  to  take  care  of  yourselves — you 
are  giving  that  away  by  imposing  a  si- 
lent tax  on  all  the  young  people,  all  the 
children  yet  unborn,  where  they  will 
have  to  pay  our  debt. 

You  cannot  escape  it.  Some  say, 
what  is  this  debt?  This  debt  means  that 
millions  of  people,  banks,  insurance 
companies,  foreign  countries,  lent  us 
money.  We  gave  them  a  nice  little 
promissory  note,  and  we  said:  "Thank 
you  for  lending  us  the  money.  We  will 
pay  you  back." 

So  we  owe  it— in  fact,  we  owe  part  of 
it  to   the  Social  Security  trust  fund. 


Franldy.  sooner  or  later,  the  bell  will 
toll.  And  this  is  our  last  best  chance  to 
get  a  ^eal  balanced  budget.  When  they 
ask  who  are  they  who  are  for  it.  a  vi- 
sion comes  to  my  mind  of  a  big  Amer- 
ican shopping  center  with  people  in  the 
center  from  all  walks  of  life.  If  you  are 
in  a  shopping  center  in  New  Mexico, 
you  will  see  a  cowboy  with  cowboy 
boots,  and  you  will  see  a  dressed  up,  al- 
most aristocratic  person,  and  then  you 
will  see  all  ages,  some  with  new  T- 
shirts  with  their  latest  words  on  it  of 
support  for  the  Bulls  or  the  Cavaliers 
or  even  the  march. 

All  of  those  people — not  one  piece  of 
them,  all  of  them — anxiously  expect 
that  tihe  U.S.  Government  will  not  let 
them  and  their  children  down  as  we 
promise  them  a  decent  life  and,  if  they 
will  work  hard,  a  decent  return  and  if 
we  will  do  our  job,  that  they  expect  a 
little  better  life  with  each  passing  dec- 
ade. 

Almost  all  of  that  is  tied  up  in 
whether  we  get  a  balanced  budget,  Mr. 
President.  And  I  thank  you  very  much, 
I  say  to  the  Senator  from  Tennessee, 
for  your  comments  of  just  how  impor- 
tant to  every  day  events  a  balanced 
budget  is. 

I  wi$Ji  to  talk  today  about  the  Presi- 
dent's budget,  and  I  do  not  know  if 
Members  on  the  other  side  are  up  here 
in  tha  Chamber  defending  the  Presi- 
dent's budget.  I  think  we  voted  on  his 
first  budget,  did  we  not,  in  the  budget 
debate?  And  I  do  not  think  one  Senator 
voted  for  it.  We  all  forget  that.  Not 
one.  I  think  every  single  Member  in- 
cluding everyone  on  that  side  voted  no. 

Now  the  issue  comes,  since  the  Presi- 
dent gave  us  a  new  budget  about  3 
months  ago,  how  many  on  that  side  of 
the  aisle  would  vote  for  it.  I  am  going 
to  try  in  about  the  next  5  or  6  minutes 
to  convince  the  American  people  that 
none  of  them  would,  and  that  a  great 
big  hoax  is  being  perpetrated  on  the 
American  people  by  the  President. 

So  iet  me  start  by  saying  to  all  of 
you  if  you  do  not  have  to  cut  anything 
because  you  have  jimmied  up  the  num- 
bers, you  can  run  across  America  beat- 
ing up  on  the  Republican  budget.  You 
can  say  I  did  not  do  that.  I  do  not  have 
to  do  Ghat.  You  can  say  I  wish  to  go 
slower.  I  do  not  want  to  change  the 
programs  that  fast. 

Let  me  remind  you.  The  only  way 
you  can  do  that  and  have  a  balanced 
budget  is  to  phony  up  the  numbers. 

Let  me  give  you  a  little  history.  In 
the  Reagan  era.  there  became  a  rather 
famous  asterisk  which  I  think  my 
friend.  Senator  SiMON.  recalls,  the 
Stockman  asterisk.  My  memory  is  not 
precise;  it  was  either  $24  or  $34  billion. 
It  was  sort  of  we  don't  know  how  we 
are  going  to  get  that  last  amount,  but 
let's  just  put  an  asterisk  there  and  say 
we  will  get  it. 

Now,  friends,  the  President  of  the 
United  States  has  a  $475  billion  aster- 
isk. And  it  says  I  changed  what  the 


Congressional  Budget  Office  says,  the 
authenticator  of  the  budget.  In  whose 
name  and  under  whose  power  did  the 
Congressional  Budget  Office  become 
the  authenticator  of  the  budget?  None 
other  than  the  President  of  the  United 
States. 

Two  years  ago,  in  a  State  of  the 
Union  Message,  he  said  the  CBO  was 
normally  more  conservative  in  what  is 
really  going  to  happen  and  closer  to 
right.  Why  is  it,  I  say  to  my  good 
friend.  Senator  Simon,  who  is  advocat- 
ing a  balanced  budget,  who  came  down 
here  talking  about  a  constitutional 
amendment,  why  is  it  that  the  Presi- 
dent of  the  United  States  decided  1 
year  after  he  admonished  us  to  aban- 
don the  Congressional  Budget  Office 
and  do  what?  Use  his  own  numbers. 
You  know  he  has  experts.  The  Congres- 
sional Budget  Office  is  the  expert  for 
everybody.  He  has  an  OMB.  He  has  eco- 
noinic  advisers,  I  say  to  my  friend  from 
Tennessee,  and  what  he  decided  to  do 
was  to  let  them  make  the  predictions 
for  the  future — make  the  predictions 
for  the  future. 

The  best  I  can  tell  you,  fellow  Sen- 
ators and  Americans,  it  is  tough  to  ex- 
plain, but  I  looked  around  for  an  expla- 
nation of  what  the  President  has  done, 
and  the  best  I  could  find  is  the  former 
Congressional  Budget  Office  Director. 
If  he  is  not  a  Democrat,  he  is  an  inde- 
pendent but,  indeed,  he  is  independent 
and  here  is  what  he  said  about  how  this 
administration  got  to  the  balanced 
budget  that  they  run  across  America 
now  and  say  we  are  not  like  those  bad 
Republicans  because  we  do  not  have  to 
do  all  those  things. 

Listen  to  a  quote  from  the  former  Di- 
rector, a  very  simple  quote: 

The  administration  conveniently  lowered 
the  bar  and  jumped  over  it. 

The  administration  conveniently  lowered 
the  bar  and  jumped  over  it. 

That  means  if  the  world  record  was  6 
foot  6  on  the  high  jump,  and  the  Repub- 
licans had  jumped  it,  the  President 
comes  along  and  what  does  he  do?  He 
lowers  the  bar  and  then  jumps  it.  So  he 
puts  it  down  to  6  feet  and  he  jumps  it, 
and  he  said,  lo  and  behold,  I  set  the 
same  record  you  did. 

If  the  bar  is  the  balanced  budget  and 
the  President  decides  with  his  own  ex- 
perts to  lower  the  bar  and  jump  it. 
what  does  that  tell  us?  Mr.  President 
and  fellow  Senators  and  Americans,  it 
tells  us  that  the  Congressional  Budget 
Office  is  warning  us  that  if  you  use  the 
President's  bar,  the  lowered  bar,  you 
will  never  get  to  balance. 

I  do  not  want  to  take  a  lot  of  time 
talking  about  the  manipulation,  the 
smoke  and  mirrors.  In  fact,  it  is  so 
much  smoke  and  mirrors  I  was  trying 
to  find  a  new  word  or  new  words  to  de- 
scribe it,  but  I  cannot.  Somebody  sug- 
gested the  fog  machine  instead  of 
smoke  and  mirrors.  But  let  me  just 
give  you  an  example  of  what  has  hap- 
pened. 


I  say  to  Senator  Simon,  had  your  bal- 
anced budget  constitutional  amend- 
ment passed  and  the  Senate  had  come 
together  and  said  it  is  law  now.  let  us 
have  a  balanced  budget  in  7  years,  and 
we  said  let  us  listen  to  the  Congres- 
sional Budget  Office  on  how  we  should 
do  it,  and  we  did  it,  along  comes  the 
President  and  he  says,  "Whoa  there. 
You  do  not  have  to  do  all  that.  "  In 
fact,  he  said  in  his  second  budget  you 
can  get  there  by  doing  $475  billion  less. 
Got  it.  He  lowered  the  bar  $475  billion. 

Let  me  tell  you  just  precisely  how  he 
did  that.  I  do  not  know  if  in  his  nego- 
tiations he  lowered  the  bar  a  little  bit 
at  a  time  or  just  waited  around  until 
his  own  estimators  lowered  it  all  the 
way,  but  here  is  what  he  did. 

First,  Medicare  si)ending  will  come 
down  over  7  years  by  $55  billion.  Got  it. 
Fifth-five  billion  dollars  less  in  Medi- 
care savings,  I  say  to  the  occupant  of 
the  chair.  But  he  did  not  change  any- 
thing about  the  program.  He  did  not 
say  this  or  that  or  the  other.  He  just 
said  it  is  going  to  cost  less. 

I  ask  for  3  additional  minutes. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  DOMENICI.  He  merely  said  we 
have  decided  that  Medicare  will  cost 
$55  billion  less.  Put  it  down.  Take  the 
bar  down  $55  billion.  He  did  not  change 
anything,  did  not  reform  anything,  did 
not  make  it  more  solvent  excepting 
that  they  came  up  with  new  numbers 
on  what  it  would  cost  and  disagreed 
with  the  Congressional  Budget  Office, 
which  we  were  told  to  follow,  which  we 
think  is  closer  to  right  over  the  last  14 
years,  especially  long-term  figures, 
much  more  accurate  than  Democrat  or 
Republican  executive  branch  esti- 
mates. 

Medicare,  the  bar  has  been  taken 
down  by  $55  billion.  Now  he  comes 
along  and  says,  do  not  worry  so  much 
about  Medicaid  because  it.  too.  is  going 
to  come  down.  I  say  to  the  Senator 
from  Illinois,  on  its  own.  You  do  not 
have  to  change  anything.  It  is  going  to 
come  down  $68  billion.  So  he  brought 
the  bar  down  $68  billion. 

He  has  not  done  anything  yet,  has 
not  changed  the  program,  has  not  re- 
formed an  entitlement,  has  not  cut  a 
single  program  of  any  type  but  now 
that  is  $68  billion.  And  then  he  looked 
out  at  the  farm  subsidy  program,  other 
pensions  and  the  welfare  programs  and 
he  said  oh,  even  if  we  do  not  change 
anything,  they  are  going  to  come  down 
$85  billion. 

Now  the  bar  has  come  down  $55  bil- 
lion in  Medicare  without  changing  any- 
thing, $68  billion  in  Medicaid  by  wish- 
ing and  hoping  that  it  will  not  cost  so 
much,  $85  billion  from  farm  pensions 
and  others,  and  we  are  not  there  yet. 
Hold  on— $70  billion  from  lower  interest 
rates.  And  then,  believe  it  or  not,  $175 
billion  because  he  assumes  better  eco- 
nomic assumptions,  rosy  economic  as- 
sumptions.   They    will    say    they    are 
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small.  The  differences  with  the  Con- 
gress are  small.  That  one  is  $175  billion 
without  changing  anything. 

When  you  add  them  up,  $475  billion 
that  we  had  to  work  at,  to  change  pro- 
grams, to  say  entitlements  are  coming 
down  instead  of  going  up,  the  President 
of  the  United  States  found  them  like  a 
bird's  nest  on  the  ground  by  putting  his 
team  together  and  saying  it  really  is 
not  going  to  cost  all  that  much  to  run 
our  Government.  So  why  do  we  not  just 
change  the  numbers? 

Now,  let  me  suggest  to  everyone  who 
takes  the  floor  and  says  to  the  Repub- 
licans, "You  should  not  be  doing  this, 
you  should  not  be  doing  that,"  I  ask 
them,  are  you  following  the  President's 
blueprint  in  suggesting  that  we  do  not 
have  to  do  that?  If  you  are,  you  will  be 
startled,  and  so  will  the  American  peo- 
ple, because  if  we  did  it  your  way, 
there  would  be  no  balanced  budget 
come  time  that  we  commit  it. 

I  ask  unanimous  consent  for  1  addi- 
tional minute.  I  will  wrap  it  up  now. 

Mr.  SIMON.  I  will  be  generous  with 
my  colleague. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
Mr.  DOMENICI.  I  thank  the  Senator. 
Let  me  say  this  is  part  of  the  reason 
that  the  U.S.  Congressional  Budget  Of- 
fice has  said  the  President's  budget 
never  comes  into  balance. 

But  I  think  it  is  more  serious  than 
that.  It  is  the  real  reason  that  the 
President  can  stop  over  here  and  there 
picking  the  issues  and  say,  "The  Re- 
publicans are  cutting  too  much.  We 
ought  not  have  to  do  that.  We  can  take 
a  longer  time  to  get  it,"  when,  as  a 
matter  of  fact,  if  we  did  it  his  way,  we 
would  be  inventing  475  billion  dollars' 
worth  of  reductions  that  the  experts 
say  are  probably  not  going  to  happen 
and  running  around  and  saying,  "It 
doesn't  matter  which  budget,  they  are 
both  in  balance."  I  submit  that  is  not 
the  case. 
I  yield  the  floor. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  remaining  time 
is  under  the  control  of  the  Senator 
from  Illinois  and  the  Senator  from 
Iowa. 

Mr.  SIMON.  I  ask  unanimous  con- 
sent, Mr.  President,  since  we  originally 
agreed  to  45  minutes,  that  the  time  be 
extended  to  12:45. 

The  PRESIDING  OFFICER.  Is  there 
objection? 
Without  objection,  it  is  so  ordered. 
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STUDENT  DIRECT  LENDING 
Mr.  SIMON.  Mr.  President,  Senator 
Harkin  and  I  are  going  to  talk  a  little 
bit  about  direct  lending  and  what  is 
happening  in  the  area  of  student  aid. 
Here  is  an  area  where  we  can  save  real 
money.  It  is  very  interesting  what  hap- 
pened when  direct  lending  was  under 
consideration.  Sallie  Mae,  the  student 
loan  marketing  association  which  we 


created— the  chief  executive  officer  of 
Sallie  Mae,  I  say  to  the  Presiding  Offi- 
cer and  about  to  be  Presiding  Officer— 
they  said  that  direct  lending  would 
cost  the  average  school  $219,000.  Here  is 
what  they  said  in  their  letter  of  March 
31.  1993. 

As  a  result  of  our  indepth  visit  with  10 
schools,  it  is  abundantly  clear  that  direct 
lending  will  mean  increased  costs,  additional 
personnel,  and  upfront  investment. 

This  is  Sallie  Mae.  They  had  big  ads 
about  what  a  great  job  they  are  doing. 
And  they  have  done  some  good. 
(Mr.  ASHCROFT  assumed  the  chair.) 
Mr.  SIMON.  What  is  the  experience 
now  that  we  have  had  direct  lending? 
The  experience,  Mr.  President,  is  that 
it  cuts  redtape,  it  eliminates  layers  of 
bureaucracy — how  many  speeches  have 
we  made  about  that  on  the  floor— uses 
competition  and  market  forces,  and  is 
simple  and  consumer  friendly,  pro- 
motes accountability,  is  flexible,  and 
provides  educational  opportunity. 

My  colleague  from  Iowa  went  to  Iowa 
State  University.  Instead  of  having  the 
experience  that  Sallie  Mae  talked 
about,  Iowa  State  University  has  been 
able  to  shift  four  people  from  student 
loans  over  to  other  fields,  and  they 
have  canceled  eight  computers,  at  a 
savings  of  $200  each  month.  Less  bu- 
reaucracy; direct  lending. 

Here  is  a  student  newspaper.  "Direct 
Loan  Ends  Long  Lines,"  from  the  Daily 
Egyptian  of  Southern  Illinois  Univer- 
sity. The  Milwaukee  Journal,  "Direct 
Student  Loans  Pay  Off.  "  The  Chicago 
Sun  Times,  "Direct  Loan  Program  Is 
Good  Deal  for  All."  The  St.  Louis  Post- 
Dispatch— Mr.  President,  I  know  the 
Presiding  Officer  is  familiar  with  that 
newspaper— "Loans  Should  Help  Stu- 
dents, Not  Bankers."  The  St.  Louis 
Post-Dispatch  is  right. 

"Student  Loans:  The  Wrong  Cuts, 
With  This  Vital  Program  Republicans 
Appear  to  Prefer  a  Wasteful  Monopoly 
to  Effective  Competition."  That  is  the 
Washington  Monthly. 

The  University  of  Florida.  Here  is 
their  experience  in  the  first  week  of 
classes  under  the  old  program.  They 
had  $3.7  million  in  for  students.  Their 
first  year  under  direct  student  lending, 
the  first  week  they  had  $9.1  million. 
But  this  current  year,  $21  million  in 
the  first  week.  And  it  is  similar  in  the 
other  statistics  here. 

The  University  of  Colorado  in  Boul- 
der, under  the  old  program.  3,068  loans 
disbursed;  under  the  new  program,  the 
first  year  4,800,  the  second  year  6,500. 

Here  is  a  USA  Today  editorial: 
"Banks  Cash  In,  Taxpayers  Lose  on 
Loan  Program."  And  then  it  says  in  a 
subheading  in  this  editorial  in  USA 
Today,  "Congress  in  a  sweet  deal  for 
the  banks  is  on  the  verge  of  killing  di- 
rect student  loans." 

We  hear  a  lot  about  unfunded  man- 
dates around  here.  If  we  go  ahead  with 
the  bill  that  came  out  of  our  commit- 
tee, Mr.  President,  what  we  are  saying 


to  the  banks  and  the  guarantee  agen- 
cies is,  "You  have  an  80  percent  monop- 
oly, 20  percent  will  be  limited  for  di- 
rect lending." 

In  my  State  of  Illinois,  because  they 
have  seen  what  a  good  program  it  is. 
over  half  the  loans  right  now  are  direct 
loans.  It  is  interesting  that  not  a  single 
college  or  university  that  has  gone  to 
direct  lending  is  moving  away  from  it; 
not  a  single  one  anywhere  in  the  50 
States,  including  Missouri  and  Illinois. 
Unfunded  mandates?  What  we  are 
doing  is  we  are  imposing  costs  on  uni- 
versities if  we  do  not  take  that  20-per- 
cent cap  off  and  permit  choice— that  is 
all  I  ask.  I  am  not  going  along  with  the 
administration  that  says  it  ought  to  be 
100  percent  direct  lending.  I  recognize 
that  would  save  money.  But  let  us  give 
colleges  and  universities  the  choice. 
Let  competition  prevail. 

What  did  we  do  in  order  to  somehow 
make  the  old  program,  the  guaranteed 
loan  program,  appear  to  be  a  money 
saver?  Well,  in  the  words  of  the  Chi- 
cago Tribune  editorial,  "Cooking  the 
books  on  student  loans,"  that  is  what 
we  did.  We  passed  in  the  budget  resolu- 
tion a  provision  that  said  on  the  old 
guaranteed  student  loans,  "You  will 
not  count  administrative  costs,  while 
you  will  on  the  direct  loans." 

We  asked  CBO— and  my  colleague 
who  is  presiding,  and  I  see  my  col- 
league from  Michigan  here — we  asked 
CBO,  "If  you  don't  take  this  rigging 
that  took  place  in  the  budget  resolu- 
tion, if  you  just  put  under  the  old  law 
what  we  would  save  or  what  it  would 
cost"— under  the  old  Congressional 
Budget  Act  the  cost  of  going  to  this  20- 
percent  limitation  would  be  $4.64  bil- 
lion instead  of  a  phony  savings — I 
heard  Senator  Domenici  talking  about 
phonying  up  numbers.  That  is  what  we 
did  in  a  major  way  in  order  to  protect 
the  banks  and  the  guarantee  agencies. 
I  think  we  have  to  do  what  is  right. 

Our  former  colleague— and,  Mr. 
President,  you  did  not  serve  with  him 
nor  did  the  Senator  from  Michigan— 
but  Senator  David  Durenberger  said, 
"This  is  not  the  free  market.  It  is  a 
free  lunch."  He  is  talking  about  the  old 
guaranteed  student  loan  program. 

Take  a  look  at  the  numbers  of  Gov- 
ernment personnel  involved  in  the  old 
program:  2,500  or  more  in  the  guaran- 
tee system,  only  about  500  under  full 
direct  lending.  And  this  does  not  count 
college  and  university  personnel.  Every 
college  and  university  says  that  a  di- 
rect loan  program  reduces  paperwork, 
reduces  personnel  demands.  Just  take  a 
look  at  the  personnel  under  the  Fed- 
eral Government  and  the  guarantee 
agencies  paid  for  by  the  Federal  Gov- 
ernment under  the  direct  loan  program 
and  under  the  guaranteed  loan  program 
and  add  on  top  of  this.  Mr.  President, 
the  colleges  and  universities. 

Now,  why,  if  this  is  so  obviously 
good,  why  are  we  having  opposition? 
Why  do  we  have  this  20-percent  limita- 
tion? The  banks,  my  friends— and  I  am 


all  for  healthy  banks;  I  have  a  house 
mortga*:e  on  my  home  in  southern  Illi- 
nois— the  banks  make  more  money  on 
student  loans  than  they  do  on  house 
mortgages,  on  car  loans,  on  any  other 
enterpirise  other  than  on  their  credit 
cards.  And  they  are  interested. 

And  the  guarantee  agencies  are  inter- 
ested. Take  a  look  at  what  happens— 
forget  all  the  other  things— what  hap- 
pens on  the  collection  of  defaulted 
loans.  Under  the  old  program— Mr. 
President.  I  direct  this  to  you  because 
I  know  you  are  a  fiscal  conservative. 
Under  the  old  program  we  want  to 
guarantee  80  percent  to  the  old  pro- 
grams, We  say  to  these  financial  insti- 
tutions, "You  get  27  percent  on  de- 
faulted loans  for  collection." 

Tak^  a  look  at  what  happens  under 
the  direct  program.  Instead  of  just  giv- 
ing people  a  monopoly,  we  put  it  out 
for  competitive  bidding.  Do  you  know 
what  it  is  turning  out  to  be?  Fourteen 
percent.  You  want  to  save  money?  Here 
are  millions  and  millions  of  dollars 
that  you  can  save. 

Why  are  the  guarantee  agencies, 
which  do  not  have — these  are  not 
stockholders.  This  is  not  private  enter- 
prise versus  Government.  It  is  Govern- 
ment versus  Government.  But  the 
guarantee  agency  in  Indiana,  called 
USA  Group— their  CEO  incidentally, 
Roy  Nicholson's  1993  salary  was 
$619,949,  not  too  bad  for  an  agency  that 
does  not  have  any  private  funds  in  it. 
We  paiV  the  President  of  the  United 
States  $200,000  a  year.  They  are  spend- 
ing $750,000  to  lobby  against  direct 
lending.  This  is  just  one  group. 

Let  me  tell  you,  this  Guaranteed 
Student  Loan  Program  was  fine  for  its 
time,  and  I  would  say  in  fairness  to 
these  groups,  they  helped  students 
when  we  were  trying  to  find  our  way, 
but  we  certainly  ought  to  do  it  the 
right  way.  I  ask  unanimous  consent, 
Mr.  Prasident,  to  print  in  the  Record  a 
letter  ft-om  the  president,  Dallas  Mar- 
tin, of  the  National  Association  of  Stu- 
dent Financial  Aid  Administrators. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

October  16. 1995. 
Hon.  P4uL  Simon. 

U.S.  Senate.  Dirksen  Senate  Office  Building, 
Waatiington.  DC. 
De.^r  Se.nator  Simon:  On  behalf  of  the  Na- 
tional Association  of  Student  Financial  Aid 
Administrators  (NASFAA)  representing  pro- 
fessional student  aid  administrators  at  over 
3.100  pdstsecondary  institutions  across  the 
nation.  I  am  writing  to  strongly  urge  you  to 
include  In  any  floor  amendment  to  the  Rec- 
onciliaCion  bill  four  provisions  to  benefit 
students  and  postsecondary  institutions.  We 
believe  any  amendment  must  include  reten- 
tion of  the  grace  period  for  student  loan  bor- 
rowers; elimination  of  the  .85  percent  tax  on 
annual  pchool  loan  volume;  allowing  schools 
the  chcfice  to  join  in  the  Direct  Loan  Pro- 
gram without  elimination  of  current  partici- 
pating institutions:  and.  retention  of  the 
current  interest  rate  calculation  and  caps  in 
the  PLUS  loan  program.  Each  of  these  provi- 


sions is  so  critical  for  students  and  post- 
secondary  institutions  that  NASFAA  would 
seriously  consider  not  supporting  any 
amendment  package  that  does  not  include 
each  of  these  four  provisions. 

Retention  of  the  grace  period  is  important 
to  ensure  students  do  not  have  even  greater 
loan  debt  as  they  begin  their  chosen  careers. 
Depending  on  how  much  a  student  borrowed, 
elimination  of  the  grace  period  would  add  up 
to  $2,500  to  their  loan  debt  possibly  leading 
students  to  alter  career  plans,  default  in 
greater  numbers,  or  defer  major  life  and 
consumer  decisions  for  the  future. 

Every  student  in  the  country  and  every 
postsecondary  institution  would  be  affected 
by  the  .85  percent  tax  on  a  school's  annual 
loan  volume.  If  this  fee  is  approved,  post- 
secondary  institutions  would  either  cut  their 
budgets  in  various  areas  leading  to  decreased 
academic  or  student  services,  or  schools  will 
pass  this  cost  onto  their  enrolled  students  in 
the  form  of  increased  tuition  or  fees.  This 
would  be  an  unfortunate  escalation  of  stu- 
dent costs  imposed  by  Congress  at  a  time 
when  American  families  are  already  having 
difficulties  financing  postsecondary  edu- 
cation. 

NASFAA  believes  Congress  should  follow 
through  on  its  earlier  commitment  to  oper- 
ate a  Federal  Direct  Loan  Program,  along 
with  the  Federal  Family  Education  Loan 
Program  for  a  minimum  five-year  period.  In 
1993.  when  the  William  D.  Ford  Federal  Di- 
rect Loan  Program  was  authorized,  institu- 
tions were  assured  this  new  program  would 
operate  for  a  minimum  five-year  period  in 
order  to  determine  whether  such  an  ap- 
proach might  prove  more  cost-effective  and 
efficient  than  the  existing  Federal  Family 
Education  Loan  Program.  For  the  first  time 
in  many  years  there  is  healthy  competition 
occurring  between  the  two  Federal  loan  pro- 
grams. 

The  quality  of  service  being  offered  by 
both  programs,  however,  is  much  better  than 
It  was  with  a  single  program,  and  students 
and  institutions  are  being  better  served. 
Therefore,  NASFAA  supports  Inclusion  in 
any  amendment  to  the  Reconciliation  bill 
'■plus  demand"  language  to  ensure  post- 
secondary  institutions  have  the  freedom  to 
choose  the  Direct  Loan  Program  if  that  best 
serves  the  needs  of  its  students.  Under  the 
committee-reported  bill  reducing  loan  vol- 
ume to  twenty  percent,  half  of  the  current 
Direct  Lending  Program  participants  would 
be  arbitrarily  removed  from  that  program. 
Further,  the  committee-reported  bill  would 
eliminate  scores  of  schools  from  participat- 
ing in  the  current  award  year  since  the  legis- 
lation mandates  a  drop  of  Direct  Loan  Pro- 
gram volume  to  thirty  percent  in  academic 
year  1995-96.  This  would  not  be  a  "minor  in- 
convenience" to  these  postsecondary  institu- 
tions that  have  invested  heavily  in  changing 
operating  procedures,  hardware  and  software 
systems,  and  explanatory  materials  to  stu- 
dents. 

The  cost  of  a  PLUS  loan  could  increase  by 
as  much  as  S5.000  unless  this  provision  is 
stricken  from  the  bill.  This  large  increase 
could  potentially  lead  to  greater  defaults  In 
this  program  when  combined  with  an  in- 
crease in  the  PLUS  loan  cap  or  discourage 
parents  from  assuming  their  responsibility 
to  pay  for  their  children's  postsecondary 
education  expenses. 

NASFAA  is  thankful  for  your  leadership 
efforts  to  develop  an  amendment  reducing 
the  impact  of  cuts  mandated  by  the  Rec- 
onciliation bill.  While  we  appreciate  your  ef- 
forts, again.  NASFAA  must  strongly  urge 
you  to  include  in  any  amendment  all  of  the 


above    four    elements    benefiting    students, 
families,  and  schools. 
Sincerely, 

Dallas  Martin. 

President. 

Mr.  SIMON.  Mr.  President,  they  say 
what  I  think  makes  sense:  Give  people 
the  choice.  We  are  going  to  have  an 
amendment  to  do  precisely  that. 

Then,  finally,  Mr.  President,  the  in- 
spector general  of  the  Department  of 
Education  testified  that  with  these 
guarantee  agencies  who  are  handling 
Federal  funds,  we  have  $11  billion  at 
risk.  Indiana  University,  "What  we 
have  learned  ":  Ninety  percent  less  pa- 
perwork, this  is  imder  direct  lending; 
25  percent  fewer  errors,  easier  adjust- 
ments, faster  disbursement. 

Director  of  financial  aid.  University 
of  Idaho: 

On  registration  day.  we  had  46  percent 
more  funds  available  for  students  who  did 
not  have  to  wait  for  the  whole  process.  Every 
school  that  has  gone  with  the  direct  loan 
program  sees  it  as  a  simpler  program  for  stu- 
dents. It  saves  taxpayers  money  and  provides 
the  students  with  more  options. 

Kay  Jacks,  director  of  financial  aid, 
Colorado  State  University: 

I  can  hardly  talk  about  eliminating  the  di- 
rect lending  program  without  crying.  Stu- 
dents are  happy,  universities  are  happy.  WTiy 
they  want  to  cut  it.  I  just  don't  get  It. 

Every  college  and  university,  I  re- 
peat, that  has  the  direct  lending  pro- 
gram wants  it  to  continue.  Not  a  single 
one  wants  to  back  off. 

It  ought  to  be  clear,  Mr.  President, 
that  we  ought  to  give  colleges  and  uni- 
versities choice,  and  when  reconcili- 
ation comes  up  on  the  floor,  there  will 
be  an  amendment,  I  hope  a  bipartisan 
amendment,  which  will  save  money  for 
taxpayers,  save  paperwork,  give  col- 
leges and  universities  the  choice.  That 
is  what  it  ought  to  be  about. 

One  other  not  so  minor  point,  Mr. 
President,  under  the  old  program, 
many,  many  students  could  not  qual- 
ify. Under  the  changes  we  made  when 
we  first  adopted  this  program,  any  stu- 
dent can  qualify,  including  middle-in- 
come students.  I  hope  we  do  the  sen- 
sible thing. 

I  am  pleased  to  yield  the  remainder 
of  this  time  to  my  colleague  from  Iowa. 

Mr.  HARKIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa. 

Mr.  HARKIN.  Mr.  President,  I  thank 
Senator  SiMON  for  his  statement.  I 
want  to  also  thank  him  for  being  a 
great  leader  on  direct  lending  all  these 
years  and  especially  the  statement  just 
made  this  morning. 

I  might  differ  one  little  bit  from  my 
friend  and  colleague  from  Illinois.  I 
happened  to  have  gone  to  college  in  the 
late  fifties,  and  I  remember  a  program 
came  in  under  the  Eisenhower  adminis- 
tration. I  did  not  have  it  my  first  cou- 
ple years  of  college,  but  I  had  it  in  my 
last  years  of  college,  the  National  De- 
fense Student  Loan  Program,  a  direct 
lending  program.  You  went  to  the  win- 
dow and  got  your  money. 
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I  always  thought  it  was  a  great  pro- 
gram for  a  lot  of  reasons:  You  got  your 
money  right  there.  There  was  not  a  lot 
of  hassle.  It  was  right  there  at  the 
school.  And  then  when  you  got  out  of 
college,  well,  if  you  went  in  the  mili- 
tary, you  did  not  have  to  pay  anything. 
No  interest  accrued  on  the  loan  during 
the  time  you  were  in  college. 

If  you  went  in  the  military,  no  inter- 
est accrued  during  that  time  or  if  you 
went  on  to  school  after  that.  I  am  quite 
frank  to  admit  that  after  college,  I 
spent  5  years  in  the  military  and  then 
3  years  in  law  school.  I  had  a  year's 
grace  period  after  that.  So  no  interest 
accrued  for  almost  9  years  from  the 
time  I  graduated  from  college. 

For  someone  like  me  whose  parents 
had  no  income  at  all — my  father  was  on 
Social  Security  when  I  started  college, 
very  modest  Social  Security,  we  had  no 
assets  whatsoever— it  was  a  godsend. 
So  I  always  thought  it  was  a  great  pro- 
gram. 

Then  we  went  to  the  guaranteed  stu- 
dent loan  program.  Maybe  it  did  work 
all  right  for  a  period  of  time.  But,  the 
banks,  frankly,  made  a  lot  of  money  on 
that.  Fine,  good,  that's  their  business. 
But  why  should  we  continue  doing 
business  as  usual  when  we  have  a  bet- 
ter way  of  doing  it,  and  the  better  way 
of  doing  it  is  the  direct  lending  pro- 
gram. 

The  Senator  from  Illinois  started  his 
comments  by  saying  about  how  the 
long  lines  have  dwindled.  I  always  say 
one  picture  is  worth  a  thousand  words. 
This  is  at  the  University  of  Northern 
Iowa,  one  of  our  regent  schools  in  Iowa. 
This  is  a  picture  last  year  before  we 
had  direct  lending.  This  is  the  line  for 
students  to  get  their  guaranteed  stu- 
dent loans  and  get  it  processed.  These 
are  all  the  students  that  are  having 
problems  with  their  loans. 

I  was  told  the  picture  does  not  do  it 
justice,  because  if  you  look  back  to  the 
doorway,  the  line  goes  on  down  the 
hall.  But  you  get  the  idea.  There  is  a 
line  of  students  waiting  to  get  their 
guaranteed  student  loans.  That  was 
last  year.  They  have  now  instituted  di- 
rect lending. 

Here  is  the  same  picture,  same  place, 
same  financial  aid  office.  No  lines  at 
all.  No  one  waiting  in  line,  and  that 
has  been  the  story  at  all  of  the  schools 
in  Iowa  that  have  used  direct  lending. 
We  have  38  Iowa  schools  right  now. 
What  I  have  heard  from  all  of  them  is 
just  positive  comments  about  how  the 
direct  lending  program  is  working.  No 
lines,  no  hassle,  students  get  their 
loans,  and  they  are  able  to  get  about 
their  business  of  studying. 

Earlier  the  Senator  from  New  Mexico 
was  on  the  floor  talking  about  the 
budget.  We  do  have  to  bring  our  deficit 
down.  No  one  is  arguing  about  that. 
The  Senator  from  Illinois  has  been  a 
leader  in  the  effort  to  reach  a  balanced 
budget  and  to  get  us  moving  toward  a 
balanced  budget.  That  is  not  the  debate 


here.  The  debate  is  how  we  get  there, 
out  of  whose  hide  do  we  take  it?  Who 
pays  the  most?  Who  sacrifices  the 
most?  That  is  the  debate.  I  am  sorry  I 
have  to  disagree  with  my  friend  from 
New  Mexico.  He  makes  it  seem  as 
though  the  debate  is  whether  or  not  we 
are  going  to  have  a  balanced  budget. 
That  is  not  the  debate.  We  all  agree  on 
the  need  to  bring  down  the  deficit.  The 
debate  is  how.  who  pays,  and  what  is 
the  end  result  if  one  group  pays  more 
than  the  other. 

I  daresay  that  if  we  are  going  to  take 
it  out  of  the  hides  of  our  students,  if  we 
are  going  to  make  it  tougher  on  mid- 
dle-income and  below-middle-income 
students  to  get  a  college  education, 
then  I  daresay  that  our  deficit  will  not 
come  down,  it  will  probably  grow  in 
the  future.  To  get  out  of  the  debt  we 
are  in,  we  are  going  to  need  the  best 
work  force  possible,  the  most  moti- 
vated, and  you  are  not  going  to  get  out 
of  our  debt  situation,  you  are  not  going 
to  lower  our  national  debt  by  increas- 
ing the  debt  of  students  in  college. 

The  Senator  from  Illinois— and, 
again.  I  commend  him— has  been  a 
leader  in  this  effort.  I  might  also  add, 
Mr.  President,  that  Iowa  State  Univer- 
sity, my  alma  mater,  was  one  of  the 
first  104  schools  to  participate  in  direct 
lending.  Last  spring.  Earl  Bowling,  the 
financial  aid  director,  testified  at  an 
oversight  hearing  on  direct  lending.  He 
told  the  committee  that  ISU  is  running 
a  larger  loan  program  with  fewer  staff. 
That  is  not  a  bad  deal.  He  has  been  in- 
volved in  the  administration  and  man- 
agement of  student  financial  aid  pro- 
grams for  23  years  and  said.  "Direct 
lending  is  the  first  new  program  in 
those  23  years  that  was  such  a  definite 
improvement  over  its  predecessor." 

The  financial  aid  director  for  the 
University  of  Northern  Iowa,  Roland 
Carrillo,  said  that  direct  lending  has 
been  a  "resounding  success."  He  said, 
"*  *  *  there  is  no  question  that  direct 
lending  is  the  most  efficient  method  of 
delivering  financial  aid  dollars  to  stu- 
dents." 

As  the  Senator  from  Illinois  pointed 
out,  in  the  collection  of  those  loans 
later  on,  we  pay  less  money  under  the 
direct  loan  program  by  putting  out  for 
competitive  bids  than  we  did  under  the 
old  program.  So.  again,  Mr.  President, 
the  direct  lending  program  has  worked. 
It  is  working  well.  The  last  thing  we 
need  to  do  is  throw  that  overboard,  in 
some  kind  of  mistaken  idea  that  some- 
how this  is  going  to  help  reduce  the 
deficit.  Absolutely  not.  It  is  going  to 
do  just  the  opposite.  I  want  to  take 
most  of  my  time,  Mr.  President,  to 
talk  about  taxes  and  about  the  taxes 
that  are  being  levied  by  the  OOP's  pro- 
posal that  will  be  before  us  here  in  the 
so-called  budget  resolution.  There  is 
going  to  be  a  lot  of  talk  about  cutting 
taxes.  I  understand  there  is  a  big  tax 
break  in  that  bill.  But  what  is  not 
going  to  be  talked  about,  and  what  I 


want  to  talk  about,  are  the  hidden 
taxes  that  are  included  in  that  rec- 
onciliation bill  that  will  be  before  us. 

As  I  said— and  I  will  keep  repeating 
the  argument— the  debate  is  not  about 
reducing  the  deficit.  It  is,  who  pays  and 
how  much  do  they  pay.  and  does  it 
reach  a  good  result  in  the  end?  It  will 
be  middle-class  working  families  al- 
ready pinched  that  will  be  asked  to  pay 
these  new  hidden  taxes,  stealth  taxes. 
Most  Americans  will  get  less,  but  pay 
more,  so  that  a  few  people  on  the  top 
can  get  a  tax  break. 

People  ask  me,  Mr.  President,  to  de- 
scribe what  is  going  on  in  Washington 
these  days  and  I  say  it  is  not  easy  to 
explain  it.  When  ideology  gets  ahead  of 
common  sense,  when  I  see  the  agenda 
of  these  extremists.  I  have  to  say  they 
have  turned  the  Nike  add  slogan  on  its 
head.  You  know,  the  ad  that  says,  "just 
do  it.  "  I  think  the  new  motto  for  the 
OOP  ought  to  be.  "just  undo  it."  Do 
not  analyze,  do  not  question,  do  not 
even  have  hearings,  just  undo  it.  Undo 
laws  that  give  our  seniors  quality 
health  care.  Undo  laws  to  protect 
workers  on  the  job.  and  undo  our  Na- 
tion's commitment  to  quality  edu- 
cation. 

The  OOP  says  provide  more  tax 
breaks  for  the  wealthiest.  Pump  bil- 
lions more  into  the  Pentagon— $7  bil- 
lion more  than  they  asked  for.  Put  edu- 
cation on  the  chopping  block.  To  that. 
I  say:  We  have  been  there,  we  have 
done  that.  We  tried  that  in  the  1980's, 
and  it  dug  us  into  the  biggest  debt  hole 
our  Nation  has  ever  been  in.  Let  us  use 
some  common  sense  and  cut  down  the 
spending  for  the  Pentagon.  Let  us  cut 
the  waste,  fraud,  and  abuse.  Let  us  cut 
the  tax  breaks. 

We  do  not  need  tax  breaks  now.  I  fig- 
ured it  out.  It  would  be  maybe  a  dollar 
a  day.  at  the  most,  to  people  in  the 
upper  income  brackets.  I  do  not  know 
what  they  are  going  to  do  with  that^- 
maybe  buy  another  Big  Mac  and  a 
Coke.  You  cannot  even  get  that  for  a 
buck  anymore.  Maybe  you  can  get  a 
giant  Coke.  In  downtown  Washington, 
maybe  you  can  get  a  cup  of  coffee. 
Maybe  it  will  buy  an  extra  cup  of  coffee 
a  day.  That  means  if  we  are  going  to 
have  those  tax  breaks,  we  are  going  to 
have  these  hidden  taxes  on  student 
loans. 

The  budget  proposal  cuts  about  $11 
billion  from  student  loans.  This  will  re- 
sult in  increased  student  debt,  a  new 
direct  tax  on  schools,  elimination  of 
the  successful  direct  lending  program, 
about  which  Senator  Simon  spoke.  The 
OOP  plan  adds  an  extra  $700  to  $2,500  of 
debt  per  student.  How?  By  eliminating 
the  interest  subsidy  during  the  6- 
month  grace  period.  People  say,  well, 
that  is  not  a  big  deal,  6  months.  Well, 
it  is  a  big  deal.  WTien  you  are  out  of 
school  and  trying  to  find  a  job  and  jobs 
are  hard  to  find,  and  maybe  you  want 
to  get  married  and  start  raising  a  fam- 
ily, you  bet  it  is  a  big  deal.  Well,  you 
say  maybe  it  is  a  little  bit  of  a  hit. 
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This  is  the  seventh  time,  Mr.  Presi- 
dent, since  1981.  we  have  increased  the 
cost  of  student  loan  programs.  It  is  al- 
ways just  a  little  bit.  a  little  bit.  and  a 
little  bit,  until  finally  the  straw  breaks 
the  camel's  back.  That  is  what  is  hap- 
pening here.  Not  only  is  it  more  than 
just  a  little  bit,  what  is  worse  about  it 
is  that  the  lower  income  the  student, 
the  higher  their  debt  load.  Why?  Well, 
the  poorer  student  borrows  the  most 
money,  so  they  have  the  most  debt. 
They  get  out  of  school  and  have  to 
start  paying  interest  during  the  grace 
period,  and  they  have  to  start  paying 
more  money  right  away  than  higher  in- 
come students.  What  kind  of  sense  does 
that  make?  Well,  also,  the  OOP  plan 
adds  up  to  $5,000  in  additional  costs  for 
families  who  use  the  PLUS  loan  by 
raising  interest  rates,  and  a  new  Fed- 
eral tax  of  0.85  percent  on  colleges  and 
universities  participating.  Well,  they 
say  that  is  not  much.  But  it  is  a  lot 
when  you  look  at  a  college  in  my  State 
of  Iowa.  Where  are  these  colleges  going 
to  get  it?  They  have  to  pass  it  on  to 
students.  The  plan  will  also  force  at 
least  half  of  the  schools  participating 
in  the  direct  student  loan  program  out 
by  rolling  back  the  successful  program. 

So  we  are  going  to  hear  a  lot  about 
tax  breaks.  How  about  the  taxes  that 
are  in  the  OOP  plan?  Taxes  on  stu- 
dents, taxes  on  their  families,  taxes  on 
the  schools.  All  of  it  added  together— 
you  cati  say,  this  is  a  little  bit  here  and 
here.  But  you  add  it  all  up,  and  it  is  a 
direct  assault  on  higher  education,  a 
direct  assault  on  middle  and  lower-in- 
come students  having  the  ability  to  go 
to  collage,  and  to  get  ahead  and  to 
work  and  be  productive  members  of  so- 
ciety aaid  help  us  reduce  the  deficit  in 
our  country. 

Mr.  President.  I  heard  a  comment  a 
week  or  so  ago  in  the  committee  about 
how  students  are  going  to  have  to  sac- 
rifice. Coo.  because  we  have  this  big 
debt  and  we  have  to  reduce  the  debt.  As 
I  said,  we  all  want  to  reduce  the  debt. 
I  think  we  ought  to  think  about  this 
and  look  at  history  a  little  bit.  I  know 
the  occupant  of  the  Chair  heard  me  say 
this  because  he  was  in  the  committee 
when  I  said  it.  I  will  say  it  again  be- 
cause it  needs  repeating  and  repeating 
and  repeating.  Right  now,  our  debt  to 
gross  national  product  is  somewhere  in 
the  neighborhood  of  70  to  75  percent. 
That  is  bad.  I  am  not  saying  that  is 
good.  That  is  bad.  It  ought  to  be  re- 
duced. As  our  gross  national  product 
goes  up,  we  have  to  start  reducing  that 
debt  so  that  gap  widens.  Well,  we  had 
another  period  of  time  when  our  debt 
to  gross  national  product  was  bad. 
That  was  after  World  War  11.  Our  debt 
was  actually  greater  than  our  gross  na- 
tional product. 

Now,  did  President  Truman  and  the 
Congress  stick  their  heads  in  the  sand 
and  say,  oh,  my  gosh,  our  debt  is  more 
than  our  gross  national  product,  so  we 
cannot  afford  student   loans,   to  send 
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kids  to  college?  No.  What  they  recog- 
nized was  that  the  best  way  out  of  the 
debt  situation  was  to  send  kids  to 
school.  So  President  Truman  and  the 
Congress  passed  the  GI  bill. 

Now,  I  just  might  point  out.  in  1945 
our  debt  was  122  percent  of  our  gross 
national  product.  This  year  it  is  esti- 
mated to  be  69.9  percent.  I  was  close,  70 
percent. 

What  happened,  in  1945,  our  debt  was 
122  percent  of  gross  national  product. 
They  passed  the  OI  bill.  Mr.  President, 
this  was  not  even  a  loan.  They  gave  the 
money  to  them.  They  built  housing  all 
over  America,  sent  the  kids  to  school, 
and  did  not  ask  them  to  pay  back  a 
cent. 

Did  they  pay  us  back?  You  bet  they 
did. 

Mr.  SIMON.  Would  "my  colleague 
yield? 

Mr.  HARKIN.  I  am  happy  to  yield  to 
the  Senator. 

Mr.  SIMON.  I  think  the  point  is  ex- 
tremely important.  The  GI  bill  was  a 
grant.  If  you  were  to  take  the  average 
grant  and  put  the  inflation  factor  on  it. 
today  it  would  be  a  grant  of  $9.400 — an 
incredible  amount.  There  is  not  a 
school  in  Iowa  or  Illinois  or  any  other 
State  where  students  get  that  kind  of  a 
grant. 

Let  me  point  out  one  other  little  bit 
of  history  that  I  did  not  know.  The  im- 
mediate past  national  commander  of 
the  American  Legion  stopped  in  my  of- 
fice last  week  and  be  said  in  the  old  GI 
bill  which  we  all — everyone  looks  back 
to  and  said  what  a  great  thing  it  was— 
the  American  Legion  and  the  other 
veterans  groups  were  in  a  fight.  The 
other  veterans  groups  wanted  a  cash 
bonus  instead  of  the  GI  bill  for  edu- 
cation. The  American  Legion  pre- 
vailed. 

Ironically,  we  are  going  through  the 
same  fight  today.  Is  it  a  cash  bonus  of 
tax  reduction,  or  do  we  put  the  money 
into  education? 

We  ought  to  learn  from  history.  The 
lesson  from  history  is  that  the  Nation 
benefits  when  instead  of  a  cash  bonus 
we  put  the  money  invested  in  edu- 
cation. 

I  thank  my  colleague  for  yielding. 

Mr.  HARKIN.  I  thank  the  Senator 
from  Illinois  for  pointing  that  out. 
That  is  a  good  lesson  in  history.  I  was 
unaware  of  that. 

What  the  Senator  said,  if  you  took 
the  GI  bill,  what  they  gave  as  a  grant 
to  those  students  to  go  to  college,  in 
today's  dollars,  it  would  be  $9.400— a 
grant  to  go  to  college.  I  do  not  know  of 
any  grant  program  around  that  is  any- 
where near  that.  Pell  grants  are  down 
to  about  $2,000,  if  I  am  not  mistaken. 

Mr.  SIMON.  Pell  grants  are  about 
$2,400,  and  you  have  to  be  below  a  cer- 
tain income  level.  Most  students  do  not 
qualify. 

The  GI  bill  was  available  to  everyone 
no  matter  what  your  income  was.  Of 
course,  you  had  to  be  a  veteran. 


Mr.  HARKIN.  There  were  no  income 
guidelines.  They  just  gave  the  money 
to  students  to  go  to  college. 

I  point  out  because  it  is  interesting 
another  little  tidbit  of  history.  These 
students  went  to  college,  got  out.  They 
made  higher  incomes — probably  the 
greatest  period  of  productivity,  inven- 
tiveness, innovations,  in  our  Nation's 
history  and  the  world's  history. 

The  debt  in  1945  was  122  percent  of 
our  gross  national  product.  By  1981,  it 
had  gone  down  to  33  percent— the  low- 
est point  that  we  had  ever  had.  I  think 
that  is  because  we  were  riding  on  the 
shoulders  of  those  GI's  who  went  to 
school  and  got  an  education  and  pro- 
duced this  miracle  of  innovation  and 
inventiveness  in  America. 

I  think  if  you  look  at  what  has  hap- 
pened since  1981,  we  have  retreated  and 
gone  the  other  way  in  education.  We 
are  making  it  tougher.  As  I  said,  Mr. 
President,  seven  times  since  1981  we 
have  taken  a  hit  on  students,  and  made 
them  pay  more,  make  it  more  costly  to 
go  to  college. 

What  is  happening?  Our  national  debt 
keeps  getting  bigger  and  bigger  and 
bigger.  I  am  not  saying  that  is  the  only 
cause.  There  are  a  lot  of  other  causes. 

I  will  say  this:  Unless  and  until  we 
invest  upfront  in  education  and  in 
higher  education  and  in  making  sure 
students  can  go  to  college  and  not  be 
burdened  with  heavy  debts  themselves, 
unless  and  until  we  do  that,  we  will 
never  get  out  of  our  deficit  situation. 

I  do  not  care  what  we  do  around  here. 
You  can  cut  programs,  you  can  cut  all 
the  things  the  Government  does,  but  if 
our  productivity  does  not  stay  high,  if 
we  do  not  have  the  kind  of  high  paying 
jobs  that  are  going  to  take  us  into  the 
next  century,  forget  it.  We  will  not 
work  ourselves  out  of  this  debt. 

Mr.  President,  I  went  to  college 
under  a  direct  loan  program,  as  I  said. 
I  went  up  to  the  window,  got  a  direct 
loan.  I  did  not  have  to  pay  it  back  for 
about  9  years.  I  had  the  GI  bill  when  I 
went  to  law  school.  I  still  had  the  GI 
bill  available  to  go  to  law  school.  I  did 
not  have  to  pay  it  back.  They  just  gave 
me  money  to  go  to  school. 

Well,  I  think  it  is  time  we  learned 
from  that.  All  I  can  say  is  I  understand 
that  the  Speaker  of  the  House  also 
went  to  school  under  that  kind  of  a 
program.  All  I  can  say,  if  it  was  good 
enough  for  the  Speaker  of  the  House,  it 
ought  to  be  good  enough  for  students 
today.  It  was  good  enough  for  me,  it 
ought  to  be  good  enough  for  students 
today. too. 

Here  is  what  is  happening  in  Iowa 
with  the  student  debt.  Right  now,  this 
is  a  percentage  of  financial  aid  dollars 
awarded  as  loans  out  of  the  total  finan- 
cial aid  grants  and  everything,  percent 
as  loans.  Here  at  the  University  of 
Northern  Iowa,  at  the  top,  it  has  gone 
from  slightly  over  40  percent  to  almost 
60  percent.  This  is  a  regent  school,  not 
a  private  college.  Here  is  Iowa  State. 
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which  went  from  about  34  percent  to  48 
percent,  my  alma  mater.  That  is  from 
1991  to  1995,  not  a  long  period  of  time, 
3  to  4  years. 

Here  is  the  University  of  Iowa,  which 
went  from  about  28  percent  to  about  38 
percent — again  in  the  last  4  years.  So 
what  has  happened  is  that  students  are 
taking  on  bigger  and  bigger  debt  loads, 
all  the  time  making  it  tougher  for 
them  to  pay  it  back. 

Now,  it  has  another  impact.  Right 
now,  indebtedness  for  a  student  grad- 
uating from  the  University  of  Iowa  last 
spring  is  about  $11,278;  from  Iowa 
State.  $14,900;  the  University  of  North- 
em  Iowa,  $14,681.  On  average  they  pay 
about  $170  per  month  for  student  loans. 
You  say  that  does  not  sound  like 
much.  Sure  it  does.  You  know  what  a 
starting  salary  for  a  secondary  school- 
teacher in  Iowa  is?  About  $18,000  a 
year.  That  $170  a  month  they  are  pay- 
ing they  could  be  using  to  buy  a  home, 
maybe  even  to  buy  a  new  car,  to  maybe 
get  their  lives  going  and  start  building 
our  economy.  But  no,  they  will  be  sad- 
dled with  more  and  more  debt  to  pay 
for  their  education. 

Grant  aid  has  declined  at  our  three 
universities  in  Iowa.  It  was  30  percent 
in  1990,  and  now  is  down  to  25  percent. 
Instead  of  creating  more  debt  per 
student,  why  not  go  after  the  dead- 
beats  who  owe  about  $50  billion  to  the 
U.S.  taxpayers  in  nontax  debt?  There  is 
a  lot  of  debt  out  there  that  people  owe 
the  Federal  Government.  I  am  not  just 
talking  students  but  a  lot  of  people.  We 
ought  to  go  after  those  rather  than  hit- 
ting the  students. 

Finally.  I  just  wanted  to  bring  this  to 
an  end  and  close  my  remarks  by  show- 
ing what  it  means  for  an  individual. 
The  average  loan  on  a  per-student  basis 
at  the  University  of  Northern  Iowa,  our 
smallest  regent  school  in  the  State  of 
Iowa,  the  average  loan  indebtedness,  in 
1992  was  $2,589.  Now  it  is  $4,395  per  stu- 
dent basis. 

When  they  graduate,  the  indebted- 
ness will  be  $14,641.  But  this  is  the  av- 
erage debt  per  student,  per  year  at  the 
University  of  Northern  Iowa;  not  quite 
doubled,  but  pretty  darned  close  to 
doubling  in  just  the  last  4  years. 

So,  yes,  the  debt  of  the  United  States 
is  bad.  We  have  to  reduce  our  deficit 
and  our  total  debt.  We  do  want  to 
reach  a  balanced  budget.  But  the  way 
the  GOP  is  going  about  it  with  their 
reconciliation  bill,  especially  how  they 
are  hitting  students,  is  going  to  cause 
more  debt  in  our  country,  less  produc- 
tivity, less  ability  for  us  to  raise  our 
gross  national  product  and  get  out  of 
this  debt.  It  is  almost  as  if  the  pro- 
ponents of  our  reconciliation  bill  with 
all  of  the  cuts  they  have,  taking  away 
the  direct  loans  for  students— it  is  al- 
most like,  "We  are  in  debt,  so  lets  go 
to  debtors  prison." 

That  is  not  the  answer.  The  answer  is 
to  provide  our  people  in  this  country 
with   the   wherewithal    to   earn   more. 


make  more,  climb  that  ladder  of  oppor- 
tunity and  success,  pay  more  when 
they  earn  more  so  more  revenue  comes 
into  the  Government,  so  we  are  able  to 
make  better  products  and  sell  better 
products  and  compete  around  the 
world.  That  is  the  way.  That  is  the  way 
out  of  the  mess  we  are  in.  This  GOP 
proposal.  I  must  say  in  all  frankness,  is 
a  "stick  your  head  in  the  sand"  ap- 
proach to  the  deficit  problems  we  have 
in  America. 

The  Senator  from  Illinois  has  it  ex- 
actly right.  By  keeping  our  commit- 
ment to  direct  student  loans,  we  are 
saving  a  bundle  of  money.  We  are  mak- 
ing it  easier  for  students  to  go  to  col- 
lege. Beyond  that,  we  have  to  do  what- 
ever we  can,  I  believe,  to  point  out  the 
hidden  taxes  in  the  GOP  proposal:  The 
taxes  on  students,  the  taxes  on  their 
parents,  and  the  taxes  on  the  schools. 
This  is  a  direct  hit  at  education  in  this 
country.  All  for  what  reason?  To  re- 
duce the  deficit?  No.  To  pay  for  a  big 
tax  break  that  might  amount  to  about 
a  dollar  a  day,  about  a  dollar  a  day  for 
people  in  upper-income  brackets.  What 
a  foolish  waste  of  money. 

If  we  want  to  use  our  money  wisely, 
put  it  into  education.  I  thank  the  Sen- 
ator from  Illinois  for  yielding  me  this 
time. 

Mr.  SIMON.  Mr.  President,  in  the  2 
minutes  that  are  remaining,  let  me 
just  thank  my  colleague  and  under- 
score what  he  is  saying.  We  face,  real- 
ly, the  same  choice  we  faced  right  after 
World  War  II.  The  Presiding  Officer 
was  not  here  when  it  was  mentioned. 
The  GI  bill,  which  we  look  to  now  with 
so  much  pride,  was  a  matter  of  great 
controversy.  The  American  Legion 
wanted  the  GI  bill.  The  other  veterans 
groups  wanted  a  cash  bonus.  And  now 
we  face  the  same  question:  A  cash 
bonus  in  a  tax  reduction  or  investing 
money  in  education? 

I  am  pleased  the  Senator  from  Iowa, 
along  with  the  Senator  from  Washing- 
ton, are  among  those  who  voted  for  a 
balanced  budget  constitutional  amend- 
ment. Our  experience  with  legislative 
efforts  is  they  last  about  2  years  and 
then  there  is  too  much  political  drag. 

The  particular  difficulty  of  this  ap- 
proach right  now,  with  the  tax  cut,  is 
without  a  constitutional  amendment, 
basically  the  budget  amendment  that 
we  adopted— and  in  the  Budget  Com- 
mittee, I  voted  along  with  the  Senator 
from  Washington  for  that  goal  of  bal- 
ancing in  7  years— but  it  is  like  a  New 
Year's  resolution  on  a  diet.  Only  we  are 
going  to  start  the  diet  with  a  great  big 
dessert  called  the  tax  cut. 

What  we  are  saying  here  is,  let  us  see 
if  we  cannot  get  bipartisan  agreement 
to  reduce  that  dessert  just  a  little  bit. 
Let  us  take  $10  billion  of  that  dessert 
and  put  it  into  education.  And  we  are 
going  to  have  a  much  better  country  if 
we  do  it.  That  should  not  be  a  partisan 
thing.  We  ought  to  be  able  to  agree  on 
that  across  the  aisle  and  I  hope  we  can 
work  something  out  on  that  line. 


Mr.  HARKIN.  If  I  might  just  ask  the 
Senator  from  Illinois,  all  this  talk 
about  these  tax  cuts — what  the  heck.  I 
will  be  honest  about  it.  I  have  friends 
who  make  over  $100,000  a  year,  because 
the  Senator  from  Illinois  is  a  friend  of 
mine.  We  are  paid  more  than  that 
every  year,  the  Senators.  But  I  have 
friends  who  make  more  than  $100,000  a 
year.  I  will  be  frank  about  it.  I  have 
not  had  one  person  come  to  me  and  say 
they  need  a  tax  break;  not  one. 

I  would  ask  the  Senator  from  Illinois, 
has  he  had  anyone  coming  to  him  beg- 
ging for  tax  breaks? 

Mr.  SIMON.  I  share  that  experience, 
including  people  who  make  many  times 
what  the  Senator  and  I  make,  who  tell 
us  this  really  does  not  make  sense. 

Mr.  HARKIN.  It  does  not  make  sense. 

Mr.  SIMON.  I  commend  our  col- 
league. Senator  Feingold  from  Wiscon- 
sin, for  leading  a  fight  on  this.  We  are 
going  to  have  an  amendment  on  this  on 
the  floor.  I  hope  sounder  heads  will  pre- 
vail. 

We  all  love  to  hand  goodies  out.  But 
this  is  a  time  for  restraint  and  not 
handing  goodies  out,  and  certainly  not 
taking  back  from  educational  oppor- 
tunity. 

Mr.  President,  I  see  I  am  getting  a 
signal  up  there  our  time  is  expired.  I 
thank  my  colleague  from  Iowa  again. 


RECESS 


The  PRESIDING  OFFICER  (Mr.  GOR- 
TON). Under  the  previous  order,  the 
Senate  stands  in  recess  until  2:15  p.m. 

Thereupon,  at  12:45  p.m.,  the  Senate 
recessed  until  2:15  p.m.;  whereupon,  the 
Senate  reassembled  when  called  to 
order  by  the  Presiding  Officer  (Mr. 
Coats). 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri. 


APPOINTMENT  OF  CONFEREES— 
H.R.  4 

Mr.  ASHCROFT.  Mr.  President.  I  un- 
derstand the  Chair  is  prepared  to  ap- 
point conferees  on  behalf  of  the  Senate 
for  H.R.  4,  the  welfare  reform  bill. 

The  PRESIDING  OFFICER  appointed 
Mr.  Roth,  Mr.  Dole,  Mr.  Chafee,  Mr. 
Grassley,  Mr.  Hatch,  Mr.  Moynihan, 
Mr.  Bradley,  Mr.  Pryor,  and  Mr. 
Breaux;  and  from  the  Committee  on 
Labor  and  Human  Resources  for  the 
consideration  of  title  VI  and  any  addi- 
tional items  within  their  jurisdiction 
including  the  Child  Abuse  and  Protec- 
tion Act  title:  Mrs.  Kassebaum,  Mr. 
Jeffords,  Mr.  Coats,  Mr.  Gregg,  Mr. 
Kennedy,  Mr.  Dodd,  and  Ms.  Mikulski; 
and  from  the  Committee  on  Agri- 
culture, Nutrition  and  Forestry  for  the 
consideration  of  items  under  their  ju- 
risdiction: Mr.  LUGAR,  Mr.  Dole.  Mr. 
Helms,  Mr.  Leahy,  and  Mr.  Pryor  con- 
ferees on  the  part  of  the  Senate. 


CORRECTING  THE  ENROLLMENT 
OF  H.R.  402— MESSAGE  FROM  THE 
HOUSE 

Mr.  ASHCROFT.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider^ 
ation  of  a  message  from  the  House  to 
accompwiy  Senate  Concurrent  Resolu- 
tion 27. 

There  being  no  objection,  the  Presid- 
ing Officer  laid  before  the  Senate  the 
following  message  from  the  House  of 
Representatives: 

Resolved,  That  the  resolution  from  the  Sen- 
ate (S.  Con.  Res.  27)  entitled  "Concurrent 
resolution  correcting  the  enrollment  of  H.R. 
402",  do  piiss  with  the  following  amendment: 

Page  1,  line  2,  strike  all  that  follows  after 
"That"  (Jo  the  end  of  the  resolution  and  in- 
sert the  following: 

the  action  of  the  Speaker  of  the  House  of  Rep- 
resentatives and  the  President  pro  tempore  of 
the  Seriate  in  sigriing  the  bill  (H.R.  402)  is  re- 
scinded, and  the  Clerk  of  the  House  of  Rep- 
resentatixies  shall,  in  the  reenrollment  of  the 
bill,  make  the  following  correction: 
Strike  sipctwn  109. 

Mr.  ASHCROFT.  I  ask  unanimous 
consent  that  the  Senate  concur  with 
the  House  amendment  and  that  any 
statements  relating  to  the  resolution 
be  placed  at  the  appropriate  place  in 
the  RECtiRD. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ASHCROFT.  Mr.  President.  I  ob- 
serve the  absence  of  a  quorum. 

Mr.  SARBANES  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Will  the 
Senator  withhold  that  request? 

Mr.  ASHCROFT.  Yes. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Maryland. 


ABSENCE  OF  SENATOR  MIKULSKI 

Mr.  SARBANES.  Mr.  President,  as 
many  of  my  colleagues  know,  our  col- 
league, Senator  Barbara  Mikulski, 
was  robbed  Sunday  evening  in  front  of 
her  home  in  Fells  Point  in  Baltimore. 
She  was  knocked  to  the  ground  in  the 
course  of  this  robbery  and  injured  her 
hand.  We  expect  she  will  be  back  to- 
morrow, and  she  asked  that  I  share 
with  our  colleagues  this  statement  of 
hers: 

I  regret  that  I  will  be  necessarily  absent 
today,  aij  I  recuperate  from  Sunday's  unfor- 
tunate experience.  While  I  share  the  pain  and 
anger  of  other  victims  of  this  type  of  crime. 
I  have  haen  heartened  by  the  many  good 
wishes  I  deceived  from  my  friends  and  col- 
leagues. I  look  forward  to  returning  to  duty 
tomorro^^', 

I  kno\ir  my  colleagues  look  forward  to 
having  her  return  to  duty  tomorrow, 
and  I  know  they  join  me  in  wishing 
Senator  MiKULSKi  a  very  speedy  recov- 
ery. 

I  thank  the  Chair  and  yield  the  floor. 


CUBAN  LIBERTY  AND  DEMOCRATIC 
SOLIDARITY  [LIBERTAD]  ACT  OF 
1995 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
resume  consideration  of  H.R.  927,  which 
the  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  927)  to  seek  international  sanc- 
tions against  the  Castro  government  in 
Cuba,  to  plan  for  support  of  a  transition  Gov- 
ernment leading  to  a  democratically  elected 
Government  in  Cuba,  and  for  other  purposes. 

The  Senate  resumed  consideration  of 
the  bill. 

Pending: 

Dole  amendment  No.  2898.  in  the  nature  of 
a  substitute. 

Ashcroft  amendment  No.  2915  (to  amend- 
ment No.  2898).  to  express  the  sense  of  the 
Senate  regarding  consideration  of  a  constitu- 
tional amendment  to  limit  congressional 
terms. 

Ashcroft  amendment  No.  2916  (to  amend- 
ment No.  2915),  to  express  the  sense  of  the 
Senate  regarding  consideration  of  a  constitu- 
tional amendment  to  limit  congressional 
terms. 

Mr.  ASHCROFT.  Mr.  President,  I  ob- 
serve the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  has  been  noted.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BRYAN.  Mr.  President,  I  ask 
unanimous  consent  that  further  pro- 
ceedings under  the  quorum  call  be  dis- 
D6iis6d  with 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BRYAN.  Mr.  President.  I  would 
like  to  move  to  morning  business  for 
the  purpose  of  giving  a  statement  of 
about  7  or  8  minutes.  I  would  ask  unan- 
imous consent  that  I  might  speak  as  in 
morning  business  for  a  period  not  to 
exceed  8  minutes. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 
The  Senator  from  Nevada  is  recog- 
nized. 

Mr.  BRYAN.  Again,  I  thank  the 
Chair. 


HIGH-LEVEL  NUCLEAR  WASTE 

Mr.  BRYAN.  Mr.  President,  I  want  to 
bring  to  the  attention  of  my  colleagues 
an  issue  of  great  importance  to  Ne- 
vada, but  should  be  of  concern  to  those 
from  other  States  as  well. 

Mr.  President,  for  13  years,  since  1982, 
Nevada  has  been  the  prime  target  of 
the  nuclear  power  industry  for  the  dis- 
posal of  its  high  level  commercial  nu- 
clear waste. 

In  spite  of  the  fact  that  Nevada  has 
no  nuclear  reactors,  commercial  or 
otherwise,  and  never  benefited  from 
nuclear  power.  Nevada  has  been  identi- 
fied by  the  nuclear  power  special  inter- 
est lobby  as  its  chosen  site  for  the  dis- 
posal of  one  of  the  most  poisonous, 
dangerous  substances  known  to  man- 
kind. 


Since  1987,  as  the  result  of  a  back- 
room deal  reached  during  the  delibera- 
tions of  a  conference  committee.  Yucca 
Mountain,  90  miles  northwest  of  Ne- 
vada, has  been  the  sole  site  being  stud- 
ied by  the  Federal  Government  for  a 
high-level  nuclear  waste  dump. 

As  many  of  my  colleagues  are  aware, 
the  repository  program  has  been  a  dis- 
mal failure. 

Despite  the  expenditure  of  nearly  $5 
billion,  a  repository  is  no  closer  to 
being  built  today  than  it  was  in  1982, 
when  the  original  Nuclear  Waste  Pol- 
icy Act  was  passed  by  Congress. 

Faced  with  the  failure  of  the  perma- 
nent repository  program,  and  frus- 
trated by  the  Federal  Government's  ob- 
vious inability  to  accept  nuclear  waste 
from  commercial  reactors  anytime 
near  the  originally  planned  1998  dead- 
line, the  nuclear  power  industry  and  its 
advocates  decided  to  initiate  another, 
even  more  dangerous,  assault  on  Ne- 
vada. 

Raising  the  specter  of  widespread 
shutdowns  of  nuclear  power  reactors 
across  the  Nation,  and  demanding  ad- 
herence to  the  obviously  impossible 
1998  deadline,  the  nuclear  power  indus- 
try now  demands  that  the  Federal  Gov- 
ernment immediately  build  so-called 
interim  storage  facilities  at  the  Ne- 
vada test  site. 

This  new  attack  on  the  health  and 
safety  of  Nevadans  is  coming  at  us 
from  all  angles. 

Numerous  bills  have  been  introduced 
in  the  House  and  Senate  to  target  Ne- 
vada for  interim  storage — all  written 
by  the  nuclear  power  industry,  and  all 
fiercely  opposed  by  Nevada's  Governor 
and  congressional  delegation,  and  the 
vast  majority  of  Nevadans. 

At  the  same  time,  we  face  the  pros- 
pect of  another  back  room  deal  on  a 
conference  report  singling  Nevada  out 
for  a  dump  it  wants  no  part  of. 

In  spite  of  the  fact  that  neither  the 
House  or  Senate  energy  and  water  ap- 
propriations bills  would  allow  interim 
storage  to  be  constructed  in  Nevada,  by 
all  indications,  the  conference  report 
may  target  Nevada  as  the  sole  site  for 
interim  storage. 

Mr.  President,  nothing  could  be  less 
fair  to  the  citizens  of  my  State  and  I, 
and  the  rest  of  the  Nevada  congres- 
sional delegation,  will  do  everything 
possible  to  see  that  this  provision  does 
not  pass. 

Mr.  President,  as  you  may  expect,  we 
in  Nevada  fear  that  should  a  nuclear 
waste  dump  of  any  type  ever  be  built  in 
our  State,  the  health  and  safety  of  Ne- 
vadans will  be  severely  threatened. 

With  16,000  shipments  of  highly  toxic 
waste  arriving  from  across  the  Nation, 
the  potential  for  a  catastrophic  acci- 
dent near  Las  Vegas,  a  community  of  1 
million  residents,  is  enormous. 

Mr.  President,  while  Nevada  faces  the 
greatest  risk,  and  is  at  the  most  peril 
should  the  nuclear  power  industry  get 
its  way  with  Congress,  every  Senator 
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should  take  a  careful 
what  is  being  proposed. 

As  citizens  across  the  Nation  are 
slowly  beginning  to  realize,  the  nuclear 
power  industry  is  proposing  to  ship,  at 
the  earliest  date  possible,  an  unprece- 
dented volume  of  shipments  of  ex- 
tremely poisonous,  highly  toxic  high 
level  nuclear  waste — over  16,000  ship- 
ments across  43  States,  by  both  rail 
and  truck. 

Mr.  President,  I  invite  my  colleagues' 
attention  to  the  proposed  shipment 
routes.  Each  Senator  will  note  that  his 
or  her  State  may  be  a  candidate  for 
this  massive  shipment  with  all  the 
risks  that  are  here  by  way  of  accident 
or  other  unforeseen  consequence.  Even 
though  the  plan  sadly  targets  Nevada 
out  here  as  the  ultimate  repository,  it 
will  psiss  through  the  States  of  most  of 
my  colleagues.  I  emphasize  that  they 
too  and  their  constituents  are  at  risk, 
as  are  my  constituents. 

Mr.  President,  my  colleagues  should 
look  closely  at  this  map,  because  this 
map  shows  the  likely  routes  for  the 
transportation  of  high-level  waste  in 
the  very  near  future. 

As  I  pointed  out  a  moment  ago,  near- 
ly every  State  would  be  affected. 

The  nuclear  power  industry,  of 
course,  is  quick  to  claim  that  we  have 
nothing  to  worry  about,  that  nuclear 
waste  transport  is  perfectly  safe. 

Mr.  President,  I  doubt  many  of  my 
constituents,  or  those  of  other  Mem- 
bers, would  put  much  faith  in  the  nu- 
clear power  industry's  assertions. 

Quite  simply,  accidents  do  happen. 
While  only  a  relative  few  make  the  na- 
tional news,  the  United  States  has 
nearly  1,500  rail  derailments  a  year. 

Heavy  truck  accidents  occur  approxi- 
mately six  times  for  each  million  miles 
traveled  which,  if  applied  to  the  thou- 
sands of  truck  shipments  under  the  nu- 
clear power  industry's  plan,  would  re- 
sult in  at  least  15  truck  accidents  in- 
volving nuclear  waste  each  and  every 
year. 

The  events  of  the  past  week  raise 
even  more  frightening  possibilities.  In 
addition  to  the  potential  for  accidents, 
nuclear  waste  shipments  could  become 
prime  targets  for  acts  of  sabotage  or 
terrorism. 

Monday's  sabotage  of  the  Sunset 
Limited  near  Hyder,  AZ,  is  a  stark  re- 
minder of  the  dangers  we  face  from 
criminals  and  terrorists  every  day.  In  a 
matter  of  minutes,  those  responsible 
for  the  Sunset  Limited  wreck  created  a 
derailment  which  took  the  life  of  one 
passenger,  and  injured  numerous  oth- 
ers. 

From  the  reports  that  I  have  read, 
Mr.  President,  that  sabotage  took  ap- 
proximately 10  minutes  to  effect. 

In  an  ironic  twist,  this  week's  act  of 
sabotage  appears  to  be  a  copycat  of  the 
August,  1939  derailment  near  Harney, 
NV,  that  killed  24  passengers. 

The  simple  fact  is  that  no  one,  not 
the  nuclear  power  industry,  not  the  De- 


CONGRESSIONAL  RECORD— SENATE 

look  at  exactly 


October  17,  1995 


October  17,  1995 


CONGRESSIONAL  RECOREX— SENATE 


28053 


partment  of  Energy,  and  not  the  Nu- 
clear Regulatory  Commission,  no  one 
can  guarantee  the  safety  of  the  trans- 
portation of  nuclear  waste. 

Sound  public  policy  dictates  a  cau- 
tious approach  to  the  transport  of  such 
hazardous  materials.  They  should  only 
be  moved  if  absolutely  necessary.  This 
is  simply  not  the  case  with  nuclear 
waste. 

Nuclear  waste  is  currently  stored  on- 
site,  at  the  109  nuclear  power  reactors 
in  the  United  States— 80  percent  of 
them  east  of  the  Mississippi  River. 

These  sites,  of  necessity,  will  remain 
storage  facilities  for  nuclear  materials 
at  least  as  long  as  the  reactor  contin- 
ues to  operate — several  decades,  if  not 
longer.  Technology  Mr.  President,  cur- 
rently exists — dry  cask  storage — that  is 
licensed  by  the  Nuclear  Regulatory 
Commission  and  available  for  utilities 
to  purchase  if  they  need  additional 
storage. 

Numerous  utilities  have  taken  ad- 
vantage of  this  technology,  and  have 
moved  to  dry  cask  storage.  Outside  of 
the  local  political  problems  many  reac- 
tors face  when  they  try  to  increase 
storage,  there  is  simply  no  reason  any 
utility  needing  additional  storage 
could  not  do  the  same. 

The  PRESIDING  OFFICER.  The 
Chair  would  advise  the  Senator  that 
his  8  minutes  has  expired. 

Mr.  BRYAN.  Mr.  President.  I  would 
like  to  ask  unanimous  consent  for  an 
additional  2  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BRYAN.  I  thank  again  the  Chair 
for  his  courtesy. 

Mr.  President,  the  point  I  would  seek 
to  make  this  afternoon  is  this  is  not 
just  a  Nevada  issue.  Look  at  the  map. 
Forty-three  States  are  affected  by 
these  proposed  nuclear  waste  shipment 
proposals.  And  each  State  bears  a  risk 
of  an  accident  or  an  act  of  sabotage,  an 
act  of  terrorism  with  all  of  the  fright- 
ening consequences  that  brings  to  bear 
on  those  States  and  the  constituents  of 
those  States  being  represented  here  in 
the  U.S.  Senate. 

The  plans  being  advanced  by  the  nu- 
clear power  industry  threaten  the 
health  and  safety  of  citizens  across  the 
Nation,  for  no  good  reason. 

The  crisis  mentality  generated  by 
nuclear  power  industry  propaganda  is 
nothing  new.  In  the  early  1980's,  advo- 
cates for  the  nuclear  power  industry 
argued  on  the  Senate  floor,  and  else- 
where, that  unless  some  away-from-re- 
actor  plan  called  AFR  storage  was  pro- 
vided by  the  Federal  Government  soon, 
reactors  across  the  Nation  would  shut 
down,  creating  an  electricity  crisis  for 
millions  of  Americans.  Of  course,  no  re- 
actors have  ever  shut  down  for  lack  of 
storage,  and  there  is  no  crisis.  The 
same  is  true  today. 

Mr.  President,  the  reality  is  that  the 
nuclear  power  industry  is  a  dying  in- 
dustry. No  new  reactors  have  been  or- 


dered for  over  a  decade,  not  because  of 
lack  of  storage,  but  because  nuclear 
power  is  simply  not  competitive  in  the 
marketplace.  In  an  ill-founded  and  ir- 
responsible attempt  to  jump-start  a 
dying  industry,  nuclear  utilities  have 
advanced  a  proposal  that  places  the 
population  of  43  States  at  risk,  all  for 
the  benefit  of  the  bottom  line  of  the 
commercial  nuclear  power  industry. 

I  urge  my  colleagues  to  reject  the  nu- 
clear power  industry's  interim  storage 
proposal. 

Mr.  President.  I  yield  the  floor. 

Mr.  ASHCROFT  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri. 


CUBAN  LIBERTY  AND  DEMOCRATIC 
SOLIDARITY  [LIBERTAD]  ACT  OF 
1995 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

.AMENDMENT  NO.  2916.  AS  MODIFIED 

Mr.  ASHCROFT.  Mr.  President.  I 
send  a  modification  of  my  second-de- 
gree amendment  to  the  desk. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  so  modi- 
fied. 

The  amendment,  as  modified,  is  as 
follows: 

Strike  all  after  the  word  "Sec  ."  and  in- 
sert the  following: 

SENSE  OF  THE  SENATE  REGAROCNG  CONSIDER- 
ATION OF  A  CONSTrrunONAL 
AMENDMENT  TO  LIMTT  CONGRES- 
SIONAL TERMS. 

It  Is  the  sense  of  the  Senate  that  the  Unit- 
ed States  Senate  should  pass  a  constitu- 
tional amendment  limiting  the  number  of 
terms  Members  of  Congress  can  serve. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri. 

Mr.  ASHCROFT.  Mr.  President.  I 
offer  this  amendment  to  clarify  the 
sense  of  the  Senate  that  would  be  ex- 
pressed, and  the  amendment  makes 
very  clear  the  simplicity  of  this  sense- 
of-the-Senate  resolution. 

The  sense-of-the-Senate  resolution 
would  read  as  follows: 

It  is  the  sense  of  the  Senate  that  the  U.S. 
Senate  should  pass  a  constitutional  amend- 
ment limiting  the  number  of  terms  Members 
of  Congress  can  serve. 

I  think  that  is  a  straightforward 
statement  of  the  intention  and  senti- 
ment which  I  believe  the  American 
people  have  as  their  agenda  for  reform, 
and  I  believe  we  should  advance  that 
agenda  of  reform  in  accordance  with 
their  clear  mandate  last  fall. 

Mr.  President.  I  yield  the  floor  and 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  GORTON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr.  GORTON.  Mr.  President,  what  is 
the  pending  business? 

The  PRESIDING  OFFICER.  H.R.  927 
is  the  pending  business. 

Mr.  GORTON.  Mr.  President.  I  ask 
unanimous  consent  that  I  may  proceed 
for  not  to  exceed  10  minutes  as  in 
morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  pending 
business.  H.R.  927.  is  set  aside  and  the 
Senator  is  recognized  for  10  minutes  to 
proceed  as  in  morning  business. 


ECONOMIC  ASSUMPTIONS 

Mr.  GORTON.  Mr.  President,  one 
habit  or  custom  that  the  President  and 
I  have  in  common  is  that  we  are  run- 
ners— I  know  I  can  say  in  my  case,  I  be- 
lieve tn  his  case,  not  particularly  gift- 
ed or  particularly  fast,  but  nonetheless 
we  are  runners  as  a  method  of  keeping 
in  good  physical  condition.  I  believe 
that  the  President,  as  I  have,  has  on 
some  occasions  run  in  these  rather 
large  races  where  there  are  a  large 
number  of  people  and  one  tests  oneself 
againgc  the  clock. 

We  always  will  attempt  to  beat  our 
previous  best  time  in  a  given  race,  but 
at  least  in  this  connection,  we  never 
attempt  to  do  so  by  saying.  "Gosh.  I 
just  cam't  break  45  minutes  for  10  kilo- 
meter$,  so  I'll  shorten  the  race.  I'll 
shorteai  it  to  8  kilometers,  but  I'll  call 
it  10,  and  then  I  will  have  broken  45 
minutes." 

The  President  of  the  United  States 
would  not  consider  doing  that  in  a  road 
race,  but  that  is  precisely  what  he  has 
done  with  respect  to  our  dispute  over  a 
balanced  budget. 

Shortly  after  Mr.  Clinton  took  the 
Office  of  the  Presidency  of  the  United 
States,  he  sought  to  lay  to  rest  a  dis- 
pute, which  the  Presiding  Officer  will 
remember,  as  I  do.  over  economic  as- 
sumptions. Through  all  of  the  Reagan 
administration  and  all  of  the  Bush  ad- 
ministration, we  on  this  side  of  the 
aisle  were  criticized  for  using  assump- 
tions about  the  future  state  of  the 
economy  that  were  too  optimistic,  too 
rosy  ajid.  thereby,  underestimating  the 
challenge  presented  to  us  by  continu- 
ing huge  deficits  in  the  budget  of  the 
United  States. 

Almost  without  exception,  those 
budget  assumptions  in  the  Reagan  and 
Bush  administrations  presented  by  the 
administrations  were  more  optimistic 
than  those  presented  to  us  by  the  Con- 
gressional Budget  Office. 

So  President  Clinton,  on  taking  of- 
fice, satd.  "Let's  end  this  dispute.  Let's 
all  agree  that  in  the  past,  the  Congres- 
sional Budget  Office  has  been  both 
more  cautious  and  more  conservative 
and  more  accurate  and  we  will  debate 
substance  in  the  future.  We  will  all 
work  off  the  same  set  of  projections. 
We  will  all  work  out  of  the  same 
books. ' 

I  think  everyone,  both  Republicans 
and  Democrats,  took  that  as  a  state- 

;lMr,»     ()— 97  Vol   Ml  (Pt.  20)  4 


ment  of  good  faith  and  a  significant 
step  forward,  because  the  motivation 
to  overestimate  growth  in  the  economy 
on  the  part  of  an  administration  and, 
thus,  to  make  its  budgeting  job  easier 
is  not  limited  either  to  Republicans  or 
Democrats.  There  is  always  an  easy 
way  out. 

Unfortunately.  Mr.  President,  when 
push  came  to  shove,  the  President 
abandoned  that  salutary  way  of  mak- 
ing estimates  and  has  gone  back  into 
exactly  what  he  criticized  his  prede- 
cessors for — estimating  or  projecting 
his  way  out  of  difficulties.  And  so  while 
this  Congress,  both  in  the  Senate  and 
in  the  House,  has  accepted  without  res- 
ervation the  economic  projections  of 
the  Congressional  Budget  Office  and 
has  proposed  to  balance  the  budget 
within  7  years,  under  the  rules  which 
the  Congressional  Budget  Office  has  set 
out,  as  difficult  as  they  are  and  al- 
though as  a  consequence  we,  in  order 
to  bring  the  budget  into  balance,  have 
been  forced  to  propose  relatively  dras- 
tic changes  in  policies  which  would  re- 
duce the  growth  of  spending  in  the 
United  States  across  the  broad  spec- 
trum of  all  of  the  items  which  the  Gov- 
ernment of  the  United  States  funds,  we 
find  a  President  saying,  well,  there  is 
not  really  much  difference  between  us. 
The  President  says:  I  want  to  take  a 
little  longer,  9  or  10  years  to  balance 
the  budget,  while  the  Republicans  want 
to  do  it  in  7.  We  can  easily  reach  an 
agreement  or  an  accommodation  on 
those  two  goals,  they  are  so  close  to 
one  another. 

But  the  President  gets  there  by  cook- 
ing the  books.  He  gets  there  by  aban- 
doning his  commitment  of  1993  and 
doing  exactly  what  he  criticized  others 
for  doing  and  getting  more  than  50  per- 
cent of  the  way  to  a  balanced  budget 
simply  by  saying.  "I  do  not  think  we 
are  going  to  spend  as  much  as  the  Con- 
gressional Budget  Office  says.  I  think 
interest  rates  are  going  to  be  lower, 
and  I  believe  that  the  tax  system  will 
take  in  more  money."  It  amounts  to  a 
tremendous  amount  of  dollars.  Mr. 
President. 

President  Clinton  simply  estimates 
$55  billion  more  in  Medicare  spending 
savings,  without  changing  Medicare  at 
all;  he  estimates  that  Medicare  will 
cost  $68  billion  less;  he  estimates  that 
farm  programs,  pension  programs,  and 
other  welfare  programs,  will  cost  $85 
billion  less;  he  estimates  that  we  will 
save  $70  billion  more  in  interest  costs 
because  interest  rates  will  be  lower; 
and  he  estimates  that  we  will  take  in 
$175  billion  more  because  the  economy 
will  grow  more  rapidly,  for  a  net  of  $475 
billion  between  now  and  the  year  2002 — 
a  trillion  dollars  over  the  next  10  years, 
Mr.  President. 

Well,  he  could  just  as  easily  have 
made  these  estimates  a  little  bit  more 
optimistic  and  we  would  not  have  any 
deficit  problem  at  all.  It  would  go  away 
without  doing  anything. 


That  is  the  great  difference  in  the  de- 
bate which  we  are  about  to  begin.  Are 
you  willing  to  look  realistically  at  the 
future  of  our  economy  and  the  growth 
in  our  spending  programs  and  do  some- 
thing about  them  as  a  matter  of  sub- 
stance? Or,  on  the  other  hand,  Mr. 
President,  do  you  just  say  times  are 
going  to  be  good,  the  problem  will  go 
away  by  itself?  That  is  the  difference. 

Well,  if  the  experience  of  the  last  15 
years  holds  true,  the  problem  will  not 
go  away  by  itself.  We  need  to  begin 
from  a  common  basis.  The  President  is 
simply  wrong  in  overestimating  the 
strength  of  the  economy  and  telling 
the  American  people  that  no  sacrifices 
are  needed,  no  changes  in  policies  are 
needed.  All  we  need  to  do  is  reestimate 
the  economy  and  everything  comes  up 
smelling  like  roses. 

Now,  Mr.  President,  I  started  speak- 
ing about  10  kilometer  versus  8  kilo- 
meter races.  I  must  admit  that  there  is 
one  difference,  one  with  respect  to  that 
analogy,  that  does  not  work.  Neither  of 
us,  those  of  us  who  depend  conserv- 
atively on  the  Congressional  Budget 
Office  nor  the  President,  can  be  pre- 
cisely certain  that  that  side  is  correct- 
Economic  projections  are  notoriously 
difficult  to  make  even  a  year  in  ad- 
vance, much  less  7  years  in  advance. 
And  we  must  admit  that  it  is  clearly 
possible  that  the  President  might  be 
right  iti  spite  of  the  experience  of  the 
last  15  years,  just  as  he,  I  susi)ect,  if  he 
were  forced  to  answer  the  question, 
might  be  willing  to  admit  that  perhaps 
he  is  wrong  and  that  the  Congressional 
Budget  Office  projections  are  better. 

But  what  are  the  contrasting  con- 
sequences of  being  wrong  in  this  case, 
Mr.  President?  Well,  if  President  Clin- 
ton is  wrong  and  we  are  correct,  the 
budget  deficit  will  never  be  less  than 
$200  billion  a  year.  In  the  next  decade, 
another  $2  trillion  will  be  added  to  the 
burden  of  debt  imposed  on  the  people  of 
the  United  States,  money  which  we 
spend,  the  bills  which  we  send  to  our 
children  and  to  our  grandchildren. 
That  would  be  the  consequence.  Mr. 
President,  of  President  Clinton  being 
in  error.  The  problem  of  the  budget 
will  never  have  been  addressed  if  we  ac- 
cept his  policies. 

By  contrast.  Mr.  President,  what 
would  the  consequences  be  if  we  are 
wrong,  if  we  are  too  conservative,  too 
cautious,  and  if  in  fact  the  economy 
does  grow  as  rapidly  as  the  President 
predicts  in  his  easy-does-it  budget? 
Well,  Mr.  President,  the  budget  might 
be  balanced  in  the  year  1999  or  2000 
rather  than  in  2002.  Is  that  a  horren- 
dous consequence?  No,  Mr.  President, 
that  is  exactly  the  goal  we  seek  with 
our  conservative  projections  and  with 
the  very  real  policy  changes  we  pro- 
pose. We  only  claim  we  will  get  to  bal- 
ance by  the  year  2002.  But  even  that 
claim  carried  out  by  changes  in  poli- 
cies will,  from  the  perspective  of  al- 
most evety  economist,   itself  build  a 


28054 


CONGRESSIONAL  RECORD— SENATE 


October  17,  1995 


October  17,  1995 


CONGRESSIONAL  RECORD— SENATE 


28055 


stronger  and  better  economy,  provide 
more  opportunities  for  generations 
looking  for  those  opportunities  in  the 
future,  lower  interest  rates,  lessen  the 
burdens  of  Government  on  not  only 
this  generation  but  the  next  generation 
and  the  generation  after  that.  And  if 
we  do  better  than  we  thought,  that 
burden  will  be  even  lighter  and  we  will 
get  rid  of  the  deficit  even  earlier. 

So  if  we  are  wrong  and  too  cautious, 
we  reach  the  goal  all  of  us  share  more 
quickly.  If  President  Clinton  is  wrong, 
we  never  reach  that  goal  at  all,  and  we 
continue  to  add  to  the  burden  of  debt 
on  our  children  and  on  our  grand- 
children. 

Mr.  President,  both  from  a  policy 
standpoint  and  from  the  point  of  view 
of  having  an  intelligent  debate,  the 
rights  and  wrongs  of  which  the  Amer- 
ican people  can  understand,  and  from 
the  moral  point  of  view  of  bringing  to 
an  end  this  huge  addition  to  the  burden 
of  debt  on  future  generations,  we  must 
and  we  should  agree  on  the  starting 
point,  on  the  projections  we  are  going 
to  use.  What  better  way  in  which  to 
start  that  part  of  the  debate,  Mr.  Presi- 
dent, can  there  be  than  to  have  Presi- 
dent Clinton  keep  the  commitment 
that  he  made  2^/2  short  years  ago. 

We  are  not  going  to  debate  the  pro- 
jections. We  will  take  the  projections 
of  the  neutral  objective  Congressional 
Budget  Office  and  work  our  debate.  We 
will  work  our  debate  off  of  them. 

If  we  do  that,  we  will  see  clearly  how 
necessary  the  budget  is  that  we  have 
already  passed,  the  reconciliation  bill 
which  we  will  debate  in  the  next  2  or  3 
weeks  in  order  to  enforce  it. 

Mr.  President,  we  should  start  from  a 
common  ground  and  make  that  com- 
mon ground  the  ground  the  President 
of  the  United  States  himself  stood  on 
2V^  short  years  ago.  We  should  not  try 
to  shorten  the  race  and  pretend  we  are 
running  faster. 

Mr.  SPECTER.  Mr.  President,  I  ask 
unanimous  consent  I  may  proceed  for 
up  to  10  minutes  as  in  morning  busi- 
ness. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


HAPPY  BIRTHDAY,  HILDA 
SPECTER  MORGENSTERN 

Mr.  SPECTER.  Mr.  President,  permit 
me  a  personal  moment  or  two  on  the 
floor  of  the  U.S.  Senate  and  in  the  Con- 
gressional Record  to  comment  on  my 
own  family  values  on  the  occasion  of 
the  74th  birthday  of  my  sister,  Hilda 
Specter  Morgenstem.  It  is  a  major  oc- 
casion for  our  family  because  Hilda  is 
the  first  member  of  the  Specter  family 
to  reach  a  74th  birthday.  My  father 
died  at  72,  my  mother  and  brother, 
Morton,  at  73. 

An  excellent  indicator  of  family  val- 
ues is  longevity  of  marriage,  and  I 
speak  with  great  pride  about  the  Spec- 
ter family  on  that  subject. 


My  parents,  Harry  and  Lillie  Specter, 
were  married  45  years  before  my  fa- 
ther's death  in  1964.  My  brother,  Mor- 
ton, and  his  wife,  Joyce,  were  married 
51  years  before  his  death  in  1993.  My 
sister,  Hilda,  and  her  husband,  Arthur, 
have  been  married  52  years.  My  sister, 
Shirley,  and  her  husband.  Dr.  Edwin 
Kety,  were  married  46  years  before  his 
death  last  August.  Joan  and  I  cele- 
brated our  42d  anniversary  last  June  14. 
That  is  a  total  of  236  years  without  a 
divorce. 

On  Sunday  last,  October  15,  1995, 
Hilda  Specter  Morgenstern  celebrated 
her  74th  birthday  with  her  husband,  her 
four  children,  and  most  of  her  9  grand- 
children in  Teaneck,  NJ,  on  a  visit 
from  her  home  in  Jerusalem. 

A  beautiful  redhead.  Hilda  married 
Arthur  Morgenstem  after  they  met  in 
the  synagogue  at  Rosh  Hashanah  serv- 
ices in  Wichita,  KS,  in  1942,  while  Ar- 
thur was  in  the  cavalry  at  Fort  Riley, 
KS.  She  was  a  straight  "A"  student 
and  a  real  academic  inspiration  for  me. 
When  she  saw  my  report  card  in  the 
seventh  grade,  my  first  testing  with 
A's  and  B's,  she  scoffed  at  my  one  A 
and  seven  B's  and  offered  a  dollar  for 
every  "A"  I  got  thereafter.  When  I 
graduated  from  college,  she  and  Arthur 
handed  me  a  check  for  $266. 

Hilda  Specter  was  an  honor  student 
and  an  excellent  debater  at  the  Univer- 
sity of  Wichita  where  she  was  a  mem- 
ber of  the  prestigious  Association  of 
American  University  Women.  She  was 
studying  for  her  masters  degree  at  Syr- 
acuse University  in  the  spring  of  1942 
when  Arthur  received  his  orders  to  em- 
bark to  the  South  Pacific  as  an  Army 
artillery  officer.  After  a  coast-to-coast 
train  ride  to  San  Francisco,  they  mar- 
ried. Their  wartime  romance  gave 
them  only  a  weekend  together  before 
he  sailed  for  a  31-month  tour  of  duty  In 
the  South  Pacific. 

After  the  war,  Hilda,  Arthur,  and 
their  family  of  four  children  lived  in 
Russell,  KS,  without  the  benefit  of  a 
Jewish  education,  so  they  moved  to 
Wichita  where  Hilda  became  super- 
intendent to  the  Hebrew  school.  When 
they  found  the  Jewish  education  there 
insufficient,  they  moved  to  Denver. 
When  that  proved  insufficient,  they 
moved  to  New  York  City.  When  that 
was  not  enough,  they  moved  to  Jerusa- 
lem where  Hilda  and  Arthur  now  re- 
side— except  for  periodic  visits  to  the 
United  States  to  help  in  my  many  cam- 
paigns. 

Hilda  Specter  Morgenstern  is  a  model 
wife,  mother,  grandmother,  and  great- 
grandmother.  She  Is  a  real  matriarch 
of  the  family.  She  tackles  with  equal 
ease  an  analysis  of  the  ABM  Treaty  to 
help  me  in  my  Senate  duties,  or  the 
change  of  diapers  for  her  new,  great- 
grandson. 

I  have  urged  her  to  follow  the  model 
of  Golda  Meir,  the  Milwaukee-bom 
American,  who  later  became  Prime 
Minister  of  Israel.  Hilda  responded  by 


telling  me  to  become  President  of  the 
United  States  first. 
Happy  74th  birthday,  Hilda. 


IN  HONOR  OF  MORTON  SPECTER 

Mr.  SPECTER.  Mr.  President.  2  days 
from  today,  on  October  19,  1993,  the 
second  anniversary  will  be  marked  of 
the  passing  of  my  brother,  Morton 
Specter,  an  honest,  hard-working 
American  who  paid  more  than  enough 
taxes  to  be  memorialized  in  a  brief 
statement  in  the  Congressional 
Record. 

I  now  ask  unanimous  consent  to  have 
printed  in  the  Congressional  Record 
the  eulogy  which  I  delivered  at  his  fu- 
neral In  October  1993. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Ours  is  a  very  close  family,  so  Morton's 
passing  came  as  a  real  shock— not  that  it 
was  totally  unexpected  because  he  had  many 
medical  problems — but  perhaps  a  family  is 
never  really  prepared  for  the  finality  of  it 
all. 

The  words  "family  value"  were  never  used 
in  the  Specter  household.  It  wasn't  necessary 
because  we  had  them  without  talking  about 
them.  They  evolved  naturally  from  the  ex- 
ample of  our  parents  who  struggled  to 
achieve  for  their  children  what  they  never 
had— education  and  opportunity.  As  the  old- 
est of  four  children.  Morton  set  the  example 
for  Hilda.  Shirley,  and  me.  None  of  us  would 
even  consider  doing  less  than  our  best  or 
doing  anything  to  embarrass  our  parents, 
considering  their  sacrifices. 

The  1920's  Depression  left  its  mark  on  Mor- 
ton at  the  tender  age  of  ten.  From  his  earli- 
est days,  he  was  a  tireless  worker— the  hard- 
est worker  I've  ever  seen.  At  11  or  12.  he  rode 
his  bicycle  on  the  streets  of  Wichita  deliver- 
ing bills  of  lading  to  railroad  offices  for 
Beyer  Grain  Co.  As  a  teenager,  he  would  go 
after  dark  to  the  golf  courses,  and  wade  the 
lakes  to  find  golf  balls  which  he  would  make 
sparkling  white  with  peroxide  bleach  and  sell 
in  downtown  office  buildings. 

When  he  wanted  to  get  a  job  to  earn  money 
right  after  high  school,  my  father  talked  him 
Into  going  to  Wichita  U.  for  one  year  which 
turned  into  four  and  a  college  degree.  In  col- 
lege he  boxed,  careful  to  protect  his  strik- 
ingly handsome  face,  and  acted  in  the  school 
plays.  He  made  a  short  trip  to  Hollywood 
when  he  was  19  or  20— hoping.  I  think  to 
meet — or  maybe  even  to  become  another 
Robert  Taylor. 

During  World  War  II  he  answered  the  call 
of  his  country  and  went  to  Officers  Can- 
didate School  and  became  an  Ensign.  We 
talked  about  reading  the  text  books  at  that 
school  after  lights  were  out  with  a  flashlight 
under  his  blanket.  '  ^ 

After  the  war.  he  sold  magazines  door  to 
door.  His  crew  chief  Walter  Lewis  said  he 
covered  twice  as  many  houses  as  anyone 
else.  I  joined  him  in  Sioux  Falls.  South  Da- 
kota, in  June  1945  and  at  the  first  house  we 
visited,  where  he  was  showing  me  the  sales 
speech,  the  lady  complimented  him  on  being 
a  super  salesman.  When  he  approached  one 
house,  a  young  girl  ran  excitedly  to  the 
house  shouting:  "Mommie.  Mommie.  here 
comes  Dennis  Morgan"— then  a  famous 
movie  actor. 

After  the  war  he  joined  our  father  and 
Hilda's  husband,  Arthur  Morgenstem.  at  the 


Russell  Iron  &  Metal  Co.— at  first  a  junk- 
yard, then  an  oil  field  equipment  company 
and  ultimately  modest  oil  production. 

He  worked  long  hours  Monday  through 
Saturd|iy.  making  telephone  calls  in  the  eve- 
nings, ind  on  Sundays  he  would  drive  to  the 
surrouiiding  counties  to  look  at  oil  rigs  to 
salvage. 

Morton  did  find  time  to  meet  and  marry  a 
beautiful  young  woman.  Joyce  Hacker.  She 
stood  iff  his  side  sharing  his  strenuous  work 
scheduleis  and  the  Kansas  hot  summers  and 
windy  loold  winters.  Last  November  19th, 
they  celebrated  their  50th  anniversary— a 
very  ifare  quality  in  modern  America, 
Joyce'd  steadfast  devotion  to  Morton— espe- 
cially during  the  last  difficult  years — was  ex- 
traordinary. 

Hilda*.  Shirley,  and  I  returned  to  Kansas 
often  to  visit  Morton  and  Joyce  just  as  they 
traveled  to  our  homes— as  long  as  he  was 
able.  Our  family  was  always  on  the  tele- 
phone. Morton  would  also  often  call  his 
nephews  and  nieces  and  their  children  and 
his  aunts  and  uncles  and  cousins.  He  was  a 
generous  man.  making  certain  his  contribu- 
tion to  Allied  Jewish  Appeal  was  completed 
before  the  end  of  each  year. 

Morton  made  many  trips  to  and  through 
Pennsylvania  to  help  on  our  many  cam- 
paigns. There's  nothing  like  a  brother  or  a 
sister  traveling  upstate  to  local  newspaper 
and  raUlo  stations  to  talk  about  their  can- 
didate brother. 

When  1  saw  him  last  Monday  at  the  Wesley 
Hospital  in  Wichita,  he  wanted  to  know  what 
was  going  on  in  the  Senate  and  how  Bob  Dole 
was  doing. 

Bob's  father  and  our  father  were  friends  in 
Russel^  more  than  50  years  ago.  In  the  1940's 
Harry  fcpecter  weighed  truckloads  of  junk  at 
the  R»itsell  Grainery  operated  by  Doran 
Dole. 

Our  parents  were  very  proud  of  him.  How 
often  I  heard  our  mother  Lillie  Shanin  Spec- 
ter call  him  her  "Motala."  He  will  rest  be- 
side hejr  as  he  expressed  his  wish  during  his 
lifetime  in  Montelfiore  Cemetery.  For  my 
sisters  land  me.  he  was  a  role  model  of  integ- 
rity and  hard  work.  He  was  a  man  of  total 
honesty  who  valued  his  good  name  and  im- 
peccable reputation. 

We  hftve  not  waited  until  his  funeral  to  tell 
him  hohf  we  feel.  We  have  expressed  our  feel- 
ings oMar  the  years — by  words,  but  more  im- 
portantly by  deeds — visits  and  calls  and  car- 
ing. 

For  Joyce  and  our  entire  family  and  his 
many  friends— I  say:  We  all  loved  him  very 
much  aind  we  all  will  miss  him  very  much. 


CUBAN  LIBERTY  AND  DEMOCRATIC 
SOLIDARITY  [LIBERTAD]  ACT  OF 
1995 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  SPECTER.  Mr.  President,  I  sup- 
port the  cloture  motion  which  will  be 
voted  on  this  afternoon  at  5  o'clock, 
because  I  believe  that  it  is  very  impor- 
tant th&t  this  legislation  be  considered 
by  the  Senate  and  acted  upon  by  the 
Senate. 

While  I  ordinarily  support  an  active 
international  role  for  the  United 
States  and  active  involvement  with 
other  nations  around  the  world,  I  be- 
lieve that  the  current  situation  in 
Cuba  presents  a  situation  where  we 
ought  not  to  do  anything  to  strengthen 
the  hand  of  Fidel  Castro.  I  believe  that 


the  legislation  will  increase  the  pres- 
sure on  the  Castro  regime  and  lay  the 
groundwork  for  future  U.S.  support  for 
a  democratic  transition. 

The  State  Department's  1994  human 
rights  report  to  Congress  paints  a  gro- 
tesque picture  of  repression  by  the  Cas- 
tro regime.  It  shows  Government-orga- 
nized mob  attacks  on  dissidents.  It 
shows  nationwide  political  surveil- 
lance. It  shows  extrajudicial  killings  of 
Cubans  attempting  to  flee;  for  exam- 
ple, the  sinking  of  boats  loaded  with 
refugees  by  Government  forces  last 
year.  It  shows,  by  every  significant 
human  rights  standard,  the  Castro  re- 
gime has  an  appalling  record  on  free- 
dom of  speech,  of  assembly,  and  free- 
dom from  arbitrary  arrest. 

Castro  has  been  largely  Immune  to 
the  democratic  changes  that  have 
swept  the  hemisphere  during  the  past 
10  years  and  what  that  regime  has  in 
common  with  totalitarian  states  such 
as  the  ones  created  by  Erich  Honecker 
in  East  Germany  and  Kim  Il-song  in 
North  Korea. 

Mr.  President,  the  legislation  will  be 
a  significant  step  forward  In  isolating 
Fidel  Castro  and  in  hastening  the  day 
when  democracy  can  return  to  Cuba  so 
that  that  community,  that  nation,  may 
be  liberated  from  Castro's  totalitarian 
regime  and  may  take  its  place  in  the 
family  of  nations  as  a  productive  na- 
tion and  a  productive  society. 

Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent, at  the  outset,  I  want  to  make  it 
clear  that  I  strongly  endorse  the 
central  objective  of  H.R.  927,  namely, 
the  peaceful  transition  to  democracy  in 
Cuba.  The  Cuban  people  have  too  long 
been  deprived  the  freedoms  of  speech, 
association,  and  self-expression.  Like 
almost  every  American,  I  want  to  see 
that  the  repression  of  the  Cuban  people 
by  the  Cuban  Government  is  ended. 
And,  like  almost  every  American,  I 
want  to  see  that  long  overdue  eco- 
nomic reforms  in  Cuba  are  imple- 
mented, so  that  ordinary  Cuban  people 
can  improve  their  standard  of  living. 

These  are  not,  however,  the  questions 
before  the  Senate.  WTiat  is  before  the 
Senate  is  H.R.  927,  and  what  we  have  to 
decide  is  whether  the  provisions  of  this 
bill  will  help  move  Cuba  toward  free- 
dom, democracy,  and  greater  economic 
opportunity,  or  not.  I  would  like  to  say 
that  I  believe  the  bill  will  work,  but 
the  simple  fact  is  that  it  will  not. 

This  legislation  pursues  a  laudable 
objective  the  wrong  way.  It  seeks  to  in- 
crease the  pressure  and  isolation  of 
Cuba  by  further  tightening  the  trade 
embargo  and  encouraging  United 
States  allies  and  trading  partners  to 
terminate  their  trade  relations  with 
Cuba  through  punitive  and  retributive 
measures.  That  policy  cannot  and  will 
not  work. 

The  United  States  approach  to  Cuba 
has  been  virtually  unchanged  since  the 
early  1960"s.  Since  then,  the  United 
States  has  maintained  a  comprehensive 


trade  embargo  to  isolate  the  Castro  re- 
gime politically,  to  weaken  it  economi- 
cally and,  thereby,  to  pressure  the 
Cuban  Government  Into  making  the  de- 
sired reforms.  H.R.  927  is  simply  the 
latest  In  a  series  of  legislative  propos- 
als that  purport  to  provide  the  final 
push  that  will  force  the  Cuban  Govern- 
ment over  the  brink. 

This  new  final  push,  though,  is  per- 
haps even  less  likely  than  the  series  of 
past  final  pushes  to  succeed,  because  it 
is  not  based  on  the  economic,  political, 
and  diplomatic  facts.  Despite  close  to 
35  years  of  U.S.  trade  embargo,  the 
Castro  regime  remains  in  place. 

Even  more  importantly,  the  embargo 
represents  a  policy  orientation  that 
the  rest  of  the  world  seems  to  be  aban- 
doning. Our  most  loyal  allies  and  other 
countries  do  not  support  the  United 
States  position  on  Cuba.  In  fact,  the 
United  States  is  the  only  country  In 
the  Western  Hemisphere  with  a  trade 
embargo  of  Cuba  and  one  of  only  five 
countries  that  does  not  have  formal 
ties  with  Cuba. 

Moreover,  it  was  only  last  year,  Oc- 
tober 1994,  that  the  world  community 
soundly  rejected  a  proposal  that  was 
similar  to  H.R.  927— one  that  would 
broaden  the  embargo  against  Cuba— by 
a  vote  of  101  to  2.  Apparently,  our 
neighbors  in  the  hemisphere  and  allies 
around  the  world  believe  that  dialog 
and  engagement,  not  confrontation. 
Isolation,  and  threats,  are  the  best 
ways  to  encourage  change  In  Cuba. 

The  fact  is  that,  without  support  of 
our  allies  and  other  countries,  unilat- 
eral United  States  action  against  Cuba 
is  unlikely  to  succeed  and  could  have 
the  unintended  effect  of  unnecessarily 
increasing  friction  between  the  United 
States  and  its  allies  and  trading  part- 
ners. 

For  economic  sanctions  to  work, 
strong  international  cooperation  is  re- 
quired. When  we  have  that  cooperation, 
as  in  the  case  of  South  Africa,  sanc- 
tions can  work  and  can  make  sense  as 
a  policy  alternative.  The  success  of  the 
sanctions  directed  at  South  Africa  was 
due,  almost  exclusively,  to  our  ability 
to  convince  our  allies  and  other  coun- 
tries, through  moral  suasion,  not  puni- 
tive or  retributive  legislation,  to  sup- 
port economic  sanctions  to  change  the 
domestic  ixjlicies  and  l)ehavior  of 
South  Africa. 

On  the  other  hand,  when  the  United 
States  acts  unilaterally  and  tries  to 
bludgeon  the  rest  of  the  world  into  line 
with  our  policy,  the  result  is  often  fail- 
ure. It  is  worth  keeping  In  mind  what 
happened  when  the  United  States  acted 
unilaterally  to  try  to  prevent  a  natural 
gas  pipeline  in  the  former  Soviet  Union 
from  being  completed.  The  policy  was  a 
failure;  the  pipeline  was  built.  How- 
ever, major  U.S.  exporters  were  hurt. 
Caterpillar,  in  my  own  State  of  Illi- 
nois, lost  a  major  sale  to  its  largest 
international     competitor,     Komatsu, 
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weakening  Caterpillar,  and  strengthen- 
ing Komatsu.  in  international  markets 
for  a  long  time. 

Moreover,  the  United  States  policy 
created  a  major  controversy  with  our 
closest  NATO  ally.  Great  Britain,  and 
with  France.  They  saw  the  U.S.  policy 
as  an  infringement  on  their  sov- 
ereignty. 

This  legislation  raises  important 
governmental,  as  well  as  practical  and 
diplomatic,  issues.  Many  experts  see  it 
as  an  encroachment  on  the  President's 
authority  under  the  Constitution  to 
conduct  the  foreign  affairs  of  the  Unit- 
ed States.  For  example,  the  President 
would  be  prohibited  from  providing  for- 
eign aid  or  international  development 
aid  credits  to  Russia  and  the  other 
Newly  Independent  States  if  they  con- 
tinue to  trade  with  or  give  money  to 
Cuba.  As  the  only  remaining  world  su- 
perpower, we  have  widespread  global 
interests,  interests  which  do  not  all 
turn  on  the  status  of  a  particular  coun- 
try's trade  relations  with  Cuba. 

Mr.  President,  H.R.  927  is  therefore 
unlikely  to  advance  United  States  in- 
terests in  Cuba.  Instead,  what  it  is 
more  likely  to  do  is  to  damage  other 
U.S.  interests.  Increased  political  and 
economic  pressure  on  Cuba  is  more 
likely  to  enable  Castro  to  play  his  na- 
tionalistic card  and  use  the  United 
States  as  a  scapegoat  to  explain  away 
Cuba's  economic  problems  than  to 
weaken  his  grip  on  Cuba. 

And  even  though  it  is  unlikely  to 
achieve  the  objectives  for  Cuba  we  all 
share,  title  III  of  this  legislation  will 
create  a  nightmare  for  the  United 
States  judicial  system,  po^ntially 
costing  United  States  taxpayers  bil- 
lions of  dollars  to  provide  access  to 
United  States  courts  for  property 
claim  lawsuits  filed  by  or  on  behalf  of 
individuals  who  were  not  legally  enti- 
tled to  have  their  claims  adjudicated  in 
United  States  courts  when  their  claims 
initially  arose.  The  bill,  in  effect,  ex- 
tends a  benefit  to  Cuban-Americans  de- 
nied to  other  groups,  including  Polish- 
Americans,  Italian-Americans,  Ameri- 
cans of  Eastern  European  descent,  Chi- 
nese-Americans, and  Vietnamese- 
Americans.  Finally,  U.S.  taxpayers  will 
also  have  to  foot  the  bill  for  the  litiga- 
tion of  trade  suits  pursuant  to  NAFTA 
and  GATTAVTO. 

Mr.  President,  what  we  really  need  is 
a  new,  innovative,  and  bold  approach 
to  Cuba,  an  approach  based  on  the  re- 
alities of  the  situation,  an  approach 
that  can  and  will  succeed.  We  need  a 
policy  based  on  our  successes.  If  we  can 
create  a  situation  where  we  can  get  the 
same  kind  of  cooperating  on  sanctions 
against  Cuba  that  we  were  able  to  put 
together  in  the  case  of  South  Africa, 
then  a  sanctions  policy  could  work, 
and  could  be  pursued.  But  if  we  cannot, 
we  ought  to  take  a  lesson  from  some  of 
our  other  successes.  After  all,  we  did 
not  win  the  cold  war  by  isolating  the 
now    former-Soviet   Union,    through   a 


sophisticated,  flexible  policy  that  en- 
gaged the  U.S.S.R.  where  that  made 
sense. 

Since  unilateral  United  States  sanc- 
tions are  unlikely  to  be  effective,  and 
since  legislation  designed  to  force  our 
trading  partners  into  tighter  sanctions 
against  Cuba  is  more  likely  to  create 
new  problems  than  to  solve  the  Castro 
problem,  we  ought  to  at  least  consider 
new  approaches.  We  need  to  at  least  ex- 
amine, for  example,  whether  more  ex- 
tensive United  States  contacts  with 
Cuba  would  strengthen  Castro  or 
strengthen  the  prospects  for  real  demo- 
cratic and  economic  reform  in  Cuba. 
What  we  cannot  afford  to  do  is  to  con- 
tinue to  pursue  a  policy  that  has  not 
succeeded  in  the  past,  and  that  offers 
even  smaller  chances  of  success  in  the 
future.  Unfortunately,  that  is  fun- 
damentally what  H.R.  927  is  all  about; 
I  therefore  cannot  support  it.  I  urge 
the  Senate  to  defeat  this  legislation, 
and  to  work  toward  a  new  policy  to- 
ward Cuba  that  offers  a  better  chance 
of  bringing  long  overdue,  fundamental 
democratic  and  economic  reform  to  the 
Cuban  people. 

Mr.  BOND.  Mr.  President,  I  rise  to 
address  the  vote  for  cloture  on  the 
Dole-Helms  amendment  to  the  Sanc- 
tions Act. 

I  will  be  voting  for  cloture  because  I 
wish  to  see  this  process  move  along. 
This  bill  has  been  pending  all  year,  and 
it  is  time  we  addressed  it  and  moved 
on.  In  voting  for  cloture,  however,  I 
want  to  make  clear  that  I  do  not  sup- 
port this  legislation.  I  think  it  is  a 
mistake,  and  I  do  not  believe  it  will 
achieve  the  intended  results. 

First,  this  bill  will  impose  trade 
sanctions  on  many  of  our  closest  allies 
and  trading  partners  throughout  the 
world.  That  is  not  going  to  help  the 
people  of  Cuba  in  any  way,  but  it  is 
going  to  hurt  American  companies 
doing  business  around  the  world. 

Second,  the  bill  creates  an  unprece- 
dented right  of  action  for  legal  claims 
of  former  property  owners  in  Cuba.  Not 
only  will  that  impose  a  severe  burden 
on  our  court  system,  it  will  do  so  with- 
out, in  anyway  helping  the  people  who 
need  it  most— families  and  small  prop- 
erty owners  who  lost  their  homes  and 
businesses  to  the  Castro  regime.  This 
new  right  of  action  will  also  put  us 
into  conflict  with  some  companies 
headquartered  in  some  of  our  closest 
allies  who  are  now  operating  plants  in 
Cuba. 

As  a  result  of  both  of  these  problems, 
the  United  States  will  find  itself  under 
immediate  attack  in  the  World  Trade 
Organization. 

This  legislation  will  only  add  to  the 
already  overwhelming  misery  of  the 
Cuban  people.  I  do  not  want  to  do  that, 
and  I  know  none  of  my  colleagues  do 
either.  Certainly,  we  all  want  to  see  an 
end  to  the  Castro  regime — a  cold  war 
relic  whose  time  has  passed.  I  believe, 
however,  that  Castro's  days  are  num- 


bered. Communism  has  fallen  around 
the  world,  and  it  will  fall  in  Cuba  as 
well.  We  should  let  it  fall  of  its  own 
weight,  and  then  be  there  to  assist  the 
Cuban  people  in  developing  and  nurtur- 
ing a  new  democratic  successor.  This 
bill  will  not  achieve  that  goal— in  fact, 
it  will  move  in  the  other  direction.  I 
urge  Senators  to  oppose  it. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DeWINE.  Mr.  President.  I  ask 
unanimous  consent  that  the  quorum 
call  be  dispensed  with. 

The  PRESIDING  OFFICER  (Mr. 
INHOFE).  Without  objection,  it  is  so  or- 
dered. 

Mr.  DeWINE.  Mr.  President,  I  also 
ask  unanimous  consent  to  now  proceed 
as  in  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SCHOOLBUS  SAFETY 

Mr.  DeWINE.  Mr.  President,  I  rise 
this  afternoon  to  discuss  a  matter  that 
I  have  discussed  on  several  other  occa- 
sions on  this  floor  over  the  last  few 
months,  and  that  is  the  issue  of  school- 
bus  safety  in  this  country.  I  would  like 
to  update  the  Senate  on  the  progress 
that  we  are  making  in  this  particular 
area. 

The  bad  news,  Mr.  President,  is  that 
there  are  still,  we  believe,  over  100,000 
unsafe  schoolbuses  on  the  road  in  this 
country  today,  100,000  schoolbuses  that 
at  this  moment,  at  least  in  the  Eastern 
time  zone,  the  Eastern  part  of  the 
country,  are  in  the  process  of  taking 
children  home  from  school. 

I  have  been  involved  in,  and  my  staff 
has  been  involved  in,  trying  to  alert 
the  school  officials,  schoolbus  safety 
officials,  in  all  the  50  States  to  this 
particular  problem.  And  I  think  we  are 
making  progress  on  a  number  of  fronts. 

First,  one  of  the  major  causes,  as  I 
have  talked  about  before  on  this  floor, 
of  schoolbus  fatalities  is  the 
drawstrings  that  appear  around  the 
waist  and  other  parts  of  clothing  of  the 
coats  worn  by  many  schoolchildren 
today.  As  children  get  off  of 
schoolbuses,  this  drawstring  is  liable  to 
get  snagged  in  the  gap  that  exists  be- 
tween the  bus  wall  and  the  handrail  it- 
self. 

Since  1991,  at  least  five  children  that 
we  know  of  have  been  killed  in  this 
manner,  have  been  stuck  on  the  bus 
that  that  particular  drawstring  has 
caught,  and  they  have  been  dragged  by 
the  bus  and  they  have  been  killed. 

I  am  pleased.  Mr.  President,  to  report 
that  the  Consumer  Product  Safety 
Commission  is  taking  action  on  this 
problem.  Last  month  they  rec- 
ommended to  the  American  Society  of 
Testing  Materials,  the  ASTM.  that  the 


drawstrings  be  shortened.  Experts 
agree  that  this  measure  will  help  pre- 
vent these  accidents. 

This  is,  Mr.  President,  a  big  step— a 
big  step — in  the  right  direction.  As  a 
result  of  CPSC's  recommendation,  the 
ASTM  has  already  announced  a  vol- 
untary standard  for  the  drawstrings. 
Drawstrings  that  are  4  or  5  inches  in 
length  are  now  banned. 

The  ASTM  also  announced  plans  for 
a  research  project  to  determine  if  there 
is  any  ideally  safe  drawstring  length. 
The  results  of  this  study  are  to  be  an- 
nounced on  November  30. 

Second,  we.  as  a  country,  are  start- 
ing to  fix  the  buses.  A  bus  manufactur- 
ing company  bought  some  of  the  assets 
of  another  bus  company,  a  company 
had  gone  out  of  business,  a  defunct  bus 
company  that  was  purchased.  And  the 
new  bus  company  has  decided  volun- 
tarily to  provide  materials  to  retrofit 
many  of  the  dangerous  buses  made  by 
the  defunct  company.  It  will  do  this  at 
cost.  That  particular  company  is  also 
trying  to  identify  other  unsafe  buses 
that  are  still  on  the  road  so  they.  too. 
can  be  retrofitted. 

Third,  I  have  brought  with  me  to  the 
floor.  Mr.  President,  a  copy  of  a  pam- 
phlet Chat  children  are  getting  in  an  el- 
ementary school  in  my  hometown  of 
Cedarville,  OH.  This  particular  pam- 
phlet gives  good  advice  to  parents. 
"Teach  your  children  to  look  out  for 
the  straps  and  drawstrings.  Be  very 
careful  when  you  are  getting  on  and  off 
the  schoolbus." 

This  was  provided  courtesy  of  the 
Pupil  Transportation  Safety  Institute. 
1-800-836-2210.  It  is  a  very  simple  bro- 
chure, but  a  brochure  that  we  hope  will 
do  some  good. 

Mr.  president,  in  conclusion,  I  think 
parents  all  over  America  should  get  a 
pamphlet  just  like  this.  It  is  available 
from  the  Pupil  Transportation  Safety 
Institute.  Let  me  again  repeat  the 
number.  1-800-836-2210.  As  the  pam- 
phlet says.  "Schoolbus  safety  is  a  team 
effort."  So.  Mr.  President,  let  us  work 
together  to  make  all  these  schoolbuses 
as  safe  as  they  can  be. 


RECONCILIATION 

Mr.  DeWINE.  Mr.  President.  I  would 
also  like  to  talk  about  another  issue 
this  afternoon,  and  that  is  an  issue 
that  I  discussed  briefly  this  morning, 
an  issoe  that  we  in  the  Senate  will  be 
debating  for  the  next  few  weeks  and  an 
issue  that  has.  I  believe,  historic  im- 
portance, not  just  in  this  Senate  but  to 
this  country,  not  just  to  this  genera- 
tion but  to  our  children's  generation 
and  our  grandchildren's. 

I  rise  specifically  today.  Mr.  Presi- 
dent, to  discuss  the  reconciliation  bill 
that  we  expect  to  reach  the  floor  some- 
time in  the  next  2  weeks. 

This  bill  embodies  the  decision  that 
the  American  people  expressed  last  No- 
vember. The  American  people  last  De- 


cember decided  that  we  need  to  make  a 
fundamental  change  in  course  for  our 
U.S.  Government 

Many  of  us  ran,  many  of  us  talked 
about  these  issues,  and  what  were  the 
commitments?  I  think  we  can  summa- 
rize them  as  follows.  There  are  many, 
but  four  essential  commitments  were 
made  last  November,  four  commit- 
ments that  we  will  work  over  the  next 
few  weeks  to  carry  out: 

First,  we  need  to  balance  the  budget. 

Second,  we  need  to  replace  the  wel- 
fare system  with  a  system  that  rewards 
work  and  creates  opportunity. 

Third,  we  need  to  rescue  Medicare 
from  bankruptcy. 

And  fourth,  we  need  to  give  some  tax 
relief  to  the  hard-working  families  of 
this  country.  Four  basic  simple  things 
that  I  believe,  if  passed,  if  enacted,  will 
fundamentally  change  the  direction  of 
this  country. 

While  these  are  simple.  I  think  it  is 
fair  to  say  that  this  is  really  an  ex- 
tremely ambitious  agenda.  Even  to 
consider  an  agenda  of  this  magnitude 
would  make  this  a  truly  historic  Con- 
gress. But  in  this  reconciliation  pack- 
age, the  Senate  is  about  to  pass  this 
agenda,  to  actually  pass  it.  and  to  send 
it  on  to  the  President  of  the  United 
States. 

Except  for  a  few  days  at  the  begin- 
ning of  1953.  the  last  time  a  Democratic 
President  had  to  deal  with  a  Repub- 
lican Congress — with  a  Republican  Con- 
gress—was from  1947  to  1949.  In  the  1948 
election,  the  Democratic  President  ac- 
cused the  Republicans  of  running  a  do- 
nothing  Congress.  The  current  Presi- 
dent is  very  well  equipped  with  rhetori- 
cal ammunition.  They  work  very  hard 
on  this  at  the  other  end  of  Pennsylva- 
nia Avenue,  but  I  think  that  the  charge 
that  this  is  a  do-nothing  Congress  is 
not  one  the  White  House  will  be  using 
any  time  soon,  or  at  least  the  White 
House  will  be  using  successfully  any 
time  soon,  because  the  fact  is,  this 
Congress  has  stepped  up  to  the  plate 
and  made  some  extremely  tough  deci- 
sions. 

This  Congress  has  passed  a  balanced 
budget  plan  for  the  first  time,  if  we 
carry  it  out.  since  1969.  This  Congress 
is  fundamentally  overhauling  the  wel- 
fare system,  and  just  a  few  weeks  ago 
on  this  floor,  this  Senate  passed  a  his- 
toric welfare  bill. 

I  believe  this  Congress  will  take  the 
steps  to  save  Medicare  from  bank- 
ruptcy. 

This  Congress  is  working  to  relieve 
the  tax  burden  on  working  families. 

Mr.  President,  this  is  the  historic 
agenda  the  104th  Congress  is  prepared 
to  send  to  the  President  of  the  United 
States.  Let  us  make  no  mistake,  this 
reconciliation  package  is  the  only  pro- 
posal on  the  table  that  will  achieve  the 
goals  of  the  American  people. 

Our  national  goals  are  to  balance  the 
budget  and  to  let  working  families 
keep  more  of  their  own  money.  The  Re- 


publican reconciliation  package  ac- 
complishes both  of  these  goals.  Indeed, 
Mr.  President,  if  you  look  at  it  a  cer- 
tain way.  these  two  are,  in  fact,  the 
same  goal.  If  we  do  not  take  action 
now  to  balance  the  budget,  the  tax  bur- 
den will  only  get  worse  and  worse  for 
American  families  in  the  future. 

The  report  of  the  bipartisan  entitle- 
ment commission  could  not  be  more 
clear:  If  we  do  not  change  our  present 
course  by  the  year  2012^  every  single 
penny  in  the  Federal  budget  will  be 
consumed  by  entitlements  and  interest 
on  the  national  debt.  If  in  the  year  2012 
we  want  Government  to  do  anything  at 
all,  such  as  run  the  Army,  Navy,  Air 
Force,  Marines,  run  a  program  for 
women,  infants,  and  children,  the  WIC 
Program,  or  any  other  things  we  con- 
sider important,  it  would  have  to  mean 
a  tax  increase,  a  huge,  staggering  tax 
increase.  You  would  have  to  have  a  tax 
increase,  because  there  is  no  money 
left  to  do  these  things. 

Let  me  try  to  put  our  present  course 
in  historical  perspective  and  talk  about 
an  American  family. 

When  my  parents  graduated  from 
high  school  in  early  1940's.  the  debt  on 
each  child  who  graduated  that  year 
was  approximately  $360.  By  the  time 
my  wife.  Fran,  and  I  graduated  in  1965. 
it  was  up  to  $1,600  for  each  child. 

When  our  older  children.  Patrick. 
Jill,  and  Becky,  graduated  in  the  mid- 
1980's.  that  figure  had  risen  per  child. 
The  debt  for  each  child  graduating 
those  years  was  $9,000.  If  we  continue 
to  go  the  way  we  have  been  going,  by 
the  year  2012,  just  1  year  after  our 
grandson.  Albert,  graduates  from  high 
school  and  just  1  year  after  our  daugh- 
ter. Anna,  enters  college,  by  that  year 
2012.  that  figure  will  be  $25,000.  That 
will  be  $25,000  in  debt  for  each  person- 
each  man,  woman,  child — in  this  coun- 
try. 

What  a  staggering  debt,  what  a  hor- 
rible legacy  we  would  be  leaving  to  our 
children  and  our  grandchildren.  Clear- 
ly, the  longer  we  wait  to  change 
course,  the  worse  it  will  be  for  the 
American  people. 

The  reconciliation  package  that  we 
will  be  considering  balances  the  budget 
by  slowing  the  rate  of  growth  of  Fed- 
eral spending.  Let  me  repeat  that.  It 
balances  the  budget  by  slowing  the 
rate  of  growth. 

Columnist  James  Glassman  of  the 
Washington  Post  has  proposed  a  useful 
way  of  looking  at  this  bill,  this  pack- 
age. Add  up  all  the  spending  by  the 
Federal  Government  over  the  last  7 
years  and  compare  it  with  the  total 
this  budget  proposes  to  spend  over  the 
next  7  years.  The  result:  Spending  over 
the  next  7  years  will  increase  over  the 
last  7  years  by  $2.6  trillion. 

Let  me  repeat  that.  Spending  will  in- 
crease. The  truth  is  that  by  limiting 
spending  growth  to  just  a  little  more 
than  the  expected  rate  of  inflation,  by 
doing  this,  what  would  seem  to  be.  sim- 
ple act.  we  can  balance  the  budget. 
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If  we  as  a  nation  cannot  summon  the 
will  and  the  courage  to  make  that  rel- 
atively small  sacrifice,  how  on  Earth 
can  we  expect  the  next  generation  to 
face  a  budget  with  no  money  in  the  dis- 
cretionary account,  no  money  for  de- 
fense, no  money  for  social  programs, 
and  S25,000  of  debt  owed  by  every  single 
American? 

Mr.  President,  over  a  working  life- 
time, the  interest  alone  on  the  na- 
tional debt  will  cost  an  American  child 
born  today  a  total  of  $187,000. 

It  is  clear  to  me  as  well  as  to  the 
American  people  this  could  very  well 
be  our  last  chance  to  solve  this  prob- 
lem before  it  is  really  too  late.  This  is 
a  grave  responsibility,  and  I  do  not  be- 
lieve that  we  can  back  away  from  it. 

Is  there  an  alternative?  Is  there  any- 
thing else  we  can  do?  The  President 
has  propKJsed  a  different  approach.  His 
budget,  according  to  the  nonpartisan 
Congressional  Budget  Office,  the  budg- 
et office  that  he  told  us  we  should  be 
following,  contains  deficits,  according 
to  their  calculation.  His  budget,  the 
President's  budget,  contains  deficits  of 
$200  billion  blS  far  as  the  eye  can  see. 
for  the  foreseeable  future.  His  budget 
never  gets  to  balance.  Let  me  repeat 
that.  According  to  CBO.  the  Presi- 
dent's budget  never  gets  to  balance.  In 
other  words,  no  balanced  budget,  stag- 
gering deficits  as  far  as  the  eye  can  see. 

Mr.  President,  I  do  not  believe  that  is 
how  America  wants  to  begin  a  new  mil- 
lennium. For  over  200  years,  we  have 
given  hope  to  all  the  nations  of  the 
world — hope  that  free  men  and  women 
are,  in  fact,  capable  of  self-govern- 
ment, capable  of  making  responsible 
choices  to  ensure  a  prosperous  future 
for  our  families,  our  children,  and  for 
our  country. 

Mr.  President,  a  vote  for  the  Repub- 
lican reconciliation  package  is  a  vote 
to  balance  the  budget  so  that  we  can 
start  reducing  the  national  debt  and  so 
we  can  put  America  on  course  toward  a 
future  we  can  be  proud  to  leave  our 
children. 

The  administration's  budget  proposal 
would  take  today's  staggering  deficits, 
add  24  percent,  and  then  ask  our  chil- 
dren and  grandchildren  to  pay  our 
bills.  Often  in  the  past.  Americans  have 
faced  up  to  a  choice,  a  choice  between 
two  futures.  The  choice  we  make  in 
this  historic  Congress  will  rank  with 
some  of  the  most  important  in  our  Na- 
tion's history.  As  Congress  decides  and 
as  America  decides,  I  believe  we  should 
stay  true  to  our  national  calling.  We 
should  prove,  Mr.  President,  that 
America  is  in  fact  capable  of  respon- 
sibility. We  must  balance  the  budget  so 
that  our  children  and  grandchildren  do 
not  have  to  pay  our  bills.  We  must,  we 
should,  put  the  future  first  and  support 
the  reconciliation  bill. 

Mr.  President,  I  yield  the  floor,  and  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 


The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CUBAN  LIBERTY  AND  DEMOCRATIC 
SOLIDARITY  [LIBERTAD]  ACT  OF 
1995 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

AME.NDMENT  NO.  2916.  AS  MODIFIED 

Mr.  BYRD.  Mr.  President.  I  appre- 
ciate the  passion  with  which  the  au- 
thor of  this  term  limitation  amend- 
ment believes  in  his  cause.  I  can  also 
appreciate  the  fact  that  he  is  adamant 
in  having  the  Senate  debate  the  issue 
of  term  limits.  But  I  strongly  suggest 
that  the  remaining  days  of  the  first 
session  of  the  104th  Congress  are  not 
the  time  to  undertake  this  debate. 
There  will  be  plenty  of  opjwrtunity 
when  we  return  next  year,  as  the  able 
and  distinguished  majority  leader  has 
indicated,  for  the  Senate  to  consider  a 
constitutional  amendment  limiting  the 
terms  of  service.  I  urge  my  colleagues 
to  not  vote  for  cloture  today  and  to  re- 
ject the  amendment. 

Notwithstanding  the  logistics,  I  be- 
lieve that  the  Founding  Fathers  were 
exactly  correct  when  they  declined  to 
establish  in  the  Constitution  arbitrary 
limits  beyond  those  that  are  set  forth 
in  the  Constitution  regarding  congres- 
sional service.  It  is  not  that  the  idea 
had  not  occurred  to  them.  On  the  con- 
trary, the  Framers  of  our  great  charter 
deliberately  rejected  this  structural 
prescription — one  might  call  it  a  pro- 
scription; it  is  both  a  prescription  and 
a  proscription.  Instead,  they  opted  for 
having  the  number  of  terms  a  Member 
could  serve  limited  not  by  the  cal- 
endar, but  rather  by  the  Member's  per- 
formance, measured  through  regular 
and  periodic  elections.  After  more  than 
200  years  under  that  principle,  we 
would  all  be  correct  to  question  why  it 
deserves  radical  change. 

Proponents  may  argue  that  it  is,  in 
fact,  necessary  to  amend  our  Constitu- 
tion in  order  to  preserve  the  Framers" 
original  vision  of  a  citizen-legislator 
who  would  set  aside  his  plow  to  serve 
the  Republic,  only  to  return  to  his 
fields  as  swiftly  as  possible.  But  when  I 
think  about  those  men  who  painstak- 
ingly crafted  our  Constitution— men 
like  Madison,  Washington,  Franklin, 
Hamilton,  Wilson,  Mason,  and  others — 
I  have  serious  doubts  about  the 
strength  of  such  vision.  These  were 
men  who  devoted  nearly  all  of  their 
adult  lives  to  public  service.  And  that 
such  men  could  truly  embrace  that  bu- 
colic notion  is  dubious,  at  best.  The 
fact  is  that  the  citizen-legislator  has 
long  been  a  political  myth.  Now,  with 
the  ever-increasing  complexities  of 
public  affairs,  it  is  also  an  unrealistic 
myth. 


For  the  same  reason  we  have  profes- 
sional doctors,  professional  account- 
ants, professional  teachers  and  profes- 
sional engineers,  we  need  an  experi- 
enced Congress.  In  each  of  the  cases  I 
have  mentioned,  experience  counts, 
and  it  should  count.  No  one  would  go  to 
an  untrained  and  inexperienced  heart 
surgeon.  If  they  want  to  do  that,  they 
could  come  to  me.  That  surgeon  only 
becomes  so  professional  through  a  long 
period  of  schooling  and  an  equally  long 
residency  at  a  hospital. 

In  the  same  light,  the  only  way  to  be- 
come a  better,  more  efficient,  more 
professional  legislator  is  through  years 
of  practical  experience  here  in  the  Con- 
gress. Richard  Russell,  Everett  Dirk- 
sen,  Sam  Rayburn,  and  Hubert  Hum- 
phrey did  not  become  the  legislators 
that  they  became  through  limited 
terms.  Just  the  opposite  is  true.  They 
became  proficient  and  experienced  law- 
makers through  long  years  of  dedicated 
service,  learning  their  craft  and  honing 
their  skills. 

And  finally,  Mr.  President,  although 
I  will  have  more  to  say  to  this  issue  at 
the  appropriate  time,  I  hope  Senators 
will  reject  this  notion  of  term  limits 
for  the  most  obvious  of  reasons:  the 
surest  and  most  effective  term  limit  is 
that  which  can  already  be  imposed  by 
the  voters.  When  the  term  of  any  Mem- 
ber of  the  House  of  Representatives  or 
the  Senate  expires,  the  American  voter 
can  turn  any  Member  of  this  body  or  of 
the  House  of  Representatives  out  of  of- 
fice for  any  reason.  They,  the  voters, 
alone  pick  and  choose  whom  they  wish 
to  have  represent  them.  They  alone, 
and  not  some  arbitrary  calendar,  deter- 
mine who  will  serve  in  this  body.  And 
no  constitutional  amendment,  no  mat- 
ter how  well  intentioned,  can  improve 
upon  that  situation. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
INHOFE).  Without  objection,  it  is  so  or- 
dered. 

Mr.  HOLLINGS.  What  is  the  pending 
business,  Mr.  President? 

The  PRESIDING  OFFICER.  The 
pending  business  is  H.R.  927. 

Mr.  HOLLINGS.  Mr.  President,  I 
gather  there  is  no  time  agreement 
other  than  the  set  roUcall,  as  I  under- 
stand it,  at  5  o'clock? 

The  PRESIDING  OFFICER.  There  is 
no  time  limit  at  this  time. 

Mr.  HOLLINGS.  Mr.  President,  as  I 
understand  it,  the  matter  of  strength- 
ening sanctions  on  the  Cuban  Govern- 
ment is  the  underlying  legislation, 
with  the  pending  amendment  being  one 
offered  by  the  distinguished  colleague 
from  Missouri  with  regarding  term 
limits.  I  wish  to  talk  on  a  subject  re- 
lating to  term  limits,  specifically  the 
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need  to  retain  a  sense  of  history 
around  this  place.  I  oppose  term  limits 
by  way  of  any  further  provision  other 
than  that  in  the  Constitution,  that  we 
in  the  Senate  have  to  run  every  6 
years.  I  have  faced  the  voters  in  six 
elections  since  I  first  came  to  the  U.S. 
Senate. 

In  attempting  to  change  the  existing 
restraints,  we  are  in  danger  of  losing 
the  sense  of  history  that  is  necessary 
in  a  democratic  government.  Specifi- 
cally, 1  want  to  address  the  budget  and 
the  reconciliation  measure  that  will 
soon  be  considered,  the  so-called  train 
wreck,  to  see  if  we  can  all  talk  in  one 
vocabulary  relative  to  this  budget,  and 
to  specifically  demonstrate  that  there 
is  no  plan  at  the  present  time  that  bal- 
ances the  budget. 

If  you  were  to  go  out  on  the  sidewalk 
and  ask  any  of  the  relatively  informed 
passers-by,  they  would  tell  you.  "Well, 
there  is  a  Republican  iJlan  to  balance 
the  budget  by  the  year  2002.  but  the 
Democrats  want  to  spend  more 
money."  The  fact  is.  neither  the  Presi- 
dent nor  the  Democrats  nor  the  Repub- 
licans have  a  plan  to  balance  the  budg- 
et by  the  year  2002— or  2005.  for  the 
simple  reason  we  refuse  to  face  the 
truth;  to  face  the  reality. 

Let  me  ask  the  staff  to  put  copies  of 
our  budget  tables  around  on  all  the 
desks  and  some  ui)stairs  for  the  media. 

When  Senator  Howard  Baker  was  the 
majority  leader  back  in  1981.  we  saw 
that  we  were  on  a  collision  course.  Spe- 
cificaJly,  we  knew  you  could  not  cut 
taxes  and  raise  revenues.  Finally,  the 
press  seems  to  be  catching  on.  I  read 
with  pleasure  the  first  "truth  in  budg- 
eting" article  that  I  have  seen  this 
year,  entitled  "GOP  Tax  Cuts  Will  Add 
$93  Billion  to  the  United  States  Debt. 
Budget  Analysts  Say.  "  by  Jackie 
Calmes. 

I  have  called  to  congratulate  the 
young  lady  since  yesterday.  I  am  going 
to  continue  to  try  to  find  her.  because 
she  really  has  made  history. 

I  ask  unanimous  consent  the  article 
be  printed  in  its  entirety  at  this  point 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Wall  Street  Journal.  Oct.  16.  1995] 

GOP  Tax  Cuts  Will  add  $93  Billion  to  U.S. 

Debt.  Budget  analysts  Say 

(By  Jackie  Calmes) 

Washington.— Despite  Republicans'  claims 
to  tha  contrary,  their  tax  cuts  will  add  bil- 
lions to  the  nation's  nearly  $5  trillion  debt 
even  as  the  GOP  seeks  to  balance  the  budget 
by  200B. 

An  estimated  $93  billion  in  extra  debt  will 
pile  up  as  a  result  of  the  Republicans'  pro- 
posed 1245  billion  In  seven-year  tax  cuts,  ac- 
cordirtg  to  calculations  from  GOP  congres- 
sional budget  analysts.  And  that's  assuming 
the  economy  gets  the  huge  $170  billion  fiscal 
stimulus  that  Republicans  are  counting  on 
as  a  oonsequence  of  balancing  the  budget 
over  seven  years,  thanks  mostly  to  lower  in- 
terest rates. 


GOP  leaders  agreed  last  summer,  as  part  of 
a  House-Senate  budget  compromise,  to  apply 
that  hypothetical  $170  billion  "fiscal  divi- 
dend" toward  their  proposed  $245  billion  in 
tax  cuts.  That  left  $75  billion  in  revenue 
losses  unaccounted  for.  Interest  on  that 
amount  would  add  about  $18  billion,  for  the 
total  $93  billion  in  debt. 

Meanwhile,  the  Republican  architects  of 
the  plan  boast  that  the  tax  cuts  are  all  paid 
for  with  spending  cuts.  Senate  Finance  Com- 
mittee Chairman  William  Roth,  announcing 
his  panel's  draft  $245  billion  tax-cut  package 
last  Friday,  said  it  would  be  completely  fi- 
nanced with  lower  interest  rates  and  smaller 
government.  "Other  factors  like  that  will 
add  up  to  $245  billion,"  the  Delaware-Repub- 
lican said. 

And  Oklahoma  Sen.  Don  Nickles.  another 
Finance  Committee  panelist  and  a  member 
of  the  Senate  GOP  leadership,  added.  "We 
will  not  pass  this  tax  cut  until  we  have  a  let- 
ter" from  the  Congressional  Budget  Office 
reporting  that  Republicans'  proposed  spend- 
ing cuts  through  2002  will  give  us  a  balanced 
budget  and  a  surplus  of  at  least  $245  billion." 
He  added,  "It's  all  paid  for." 

The  confusion  has  to  do  with  the  fre- 
quently misunderstood  distinction  between 
the  nation's  accumulated  debt,  now  ap- 
proaching $4.9  trillion,  and  its  annual  budget 
deficits,  which  have  built  up  at  roughly  $200 
billion  a  year. 

Republicans'  spending  cuts,  it's  projected, 
generally  will  put  the  annual  deficit  on  a 
downward  path  until  the  fiscal  2002  budget 
shows  a  minimal  surplus.  But  the  annual 
deficits  until  then,  while  declining,  together 
add  nearly  $1  trillion  more  to  the  cumulative 
debt.  Meanwhile,  the  GOP  tax  cuts  add  to 
those  annual  deficits  in  the  early  years— in 
fact,  the  fiscal  1997  deficit  would  show  an  in- 
crease from  the  previous  year.  Thus  the  debt, 
and  the  interest  on  the  debt,  would  be  that 
much  higher. 

Interviews  in  recent  weeks  indicate  that 
many  House  and  Senate  GOP  members  are 
unaware  of  the  calculus.  And  some  are 
unfazed  even  when  they  hear  of  it.  "It  would 
bother  me  if  I  thought  we  were  adding  to  the 
debt."  said  Texas  Sen.  Phil  Gramm.  now 
seeking  the  presidency  on  his  record  as  a  fis- 
cal conservative,  "but  I  don't  think  we  are." 

Mr.  HOLLINGS.  Mr.  President.  I 
worked  with  Senator  Baker  when  he 
was  in  the  majority,  and  the  majority 
leader,  in  pushing  for  a  freeze;  namely, 
to  take  this  year's  budget  for  next 
year.  We  reasoned  that  if  we  could  just 
hold  the  line,  we  would  save  billions 
and  billions  of  dollars. 

I  was  asked  to  go  ahead  and  offer  the 
budget  freeze.  Senator  Baker  gave 
some  laudatory  remarks.  He  could  not 
endorse  it.  Unfortunately,  we  were 
tackled  from  behind,  by  Don  Regan, 
the  Secretary  of  Treasury,  and  Dave 
Stockman.  Since  I  have  started  putting 
articles  in,  let  me  get  right  to  the  sub- 
ject of  tax  cuts. 

Mr.  President,  let  me  quote  what  the 
Director  of  the  Office  of  Management 
and  Budget.  Mr.  Stockman  had  to  a 
couple  of  years  ago,  when  I  quote  from 
an  article  in  which  he  wrote: 

The  root  problem  goes  back  to  the  July 
1981  frenzy  of  excessive  and  imprudent  tax 
cutting  that  shattered  the  Nation's  fiscal 
stability.  A  noisy  faction  of  Republicans 
have  willfully  denied  this  giant  mistake  of 
fiscal  governance  and  their  own  culpability 


in  it  ever  since.  Instead,  they  have  inces- 
santly poisoned  the  political  debate  with  a 
mindless  stream  of  antitax  venom  while  pre- 
tending that  economic  growth  and  spending 
cuts  alone  could  cure  the  deficit.  It  ought  to 
be  obvious  by  now  that  we  can't  grow  our 
way  out  of  it. 

We  have  had  none  other  than  the  bet- 
ter words  of  Mr.  Stockman,  who  was 
one  of  the  leaders  of  the  tax-cut 
Reaganomics,  Kemp-Roth  approach. 

I  have  heard  the  distinguished  Chair 
and  others  talk  about  a  balanced  budg- 
et, and  I  want  to  shed  some  light  on 
the  reality  that  you  are  not  saving 
money  or  making  money  with  tax  cuts. 
If  we  are  going  to  get  rid  of  the  deficit 
and  the  debt,  we  are  going  to  have  to 
have  spending  cuts,  spending  freezes, 
tax  loophole  closings,  and  we  are  going 
to  have  to  deny  ourselves  programs.  I 
support  the  idea  of  voluntarism  and 
helped  to  start  the  Peace  Corps.  But 
when  went  to  start  AmeriCorps.  I  with- 
held my  support  because  there  was  a 
new  multi-billion-dollar  program  that 
we  just  could  not  afford.  So.  it  takes 
sacrifices,  but  it  also  takes  a  balanced 
approach  with  spending  freezes,  spend- 
ing cuts,  loophole  closings,  withholding 
of  new  programs,  and  a  revenue  in- 
creases. 

The  reason  we  are  in  this  particular 
dilemma  is  that  nobody  in  public  office 
can  use  the  expression  "tax  increase" 
and  get  by  with  it.  They  describe  it  as 
some  kind  of  lunatic  fringe.  The  media, 
which  is  charged  with  the  responsibil- 
ity of  exposing  the  truth  and  bringing 
us  in  public  office  to  task,  has  joined 
the  conspiracy.  They  are  one  of  the 
major  culprits — by  constantly  quoting 
inaccurate  deficit  numbers  and  to 
budget  that  are  balanced  when  they 
should  know  otherwise. 

Take  this  particular  budget  we  will 
soon  be  discussing.  I  ask  you  to  refer  to 
Mr.  Kasich.  the  chairman  of  the  House 
Budget  Committee,  concurrent  resolu- 
tion on  the  budget  for  fiscal  year  1996. 
Mr.  Kasich  in  the  conference  report  on 
page  3.  and  I  read  under  the  entitle- 
ment subsection  4.  "deficits.  "  fiscal 
year  2002.  a  deficit  of  $108.4  billion.  So. 
please,  spare  me  from  all  this  balanced 
budget  talk.  The  media,  the  politi- 
cians, the  White  House,  both  parties 
and  everybody  e'se — let  us  start  talk- 
ing reality.  The  Republican  plan  that 
claims  to  balance  budgets  has  no  idea 
of  being  balanced.  Indeed,  Chairman 
Kasich  himself  in  his  conference  report 
projects  a  deficit  of  $108.4  billion. 

Let  me  focus  for  a  moment  on  this 
tax-cut  nonsense  that  we  have  to  listen 
to  in  our  debate.  We  talk  about  wheth- 
er the  cut  is  for  the  middle  class,  or  the 
rich,  or  whether  you  are  going  to  get 
credit,  or  we  get  credit  or  how  much, 
or  whatever  it  is.  but  no  one  really 
wants  to  come  and  say  that  the  tax  cut 
is  going  to  lose  revenues.  That  is  why 
I  have  inserted  this  article  that  ap- 
peared yesterday  in  the  Wall  Street 
Journal,  entitled  "GOP  Tax  Cuts  Will 
Add  $93  billion  to  the  United  States 
Debt." 
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Going  just  to  the  October  23  issue  of 
the  New  Republic,  let  me  quote: 

Neoconman  in  the  late  1970's  and  early 
1980's.  Irving  Crystal,  editor  of  the  Public  In- 
terest, helped  lend  intellectual  credibility  to 
the  supply  side  theory  that  cutting  taxes 
would  not  increase  the  deficit.  Crystal 
opened  the  public  interests  to  supplysiders 
and  introduced  Jack  Kemp,  author  of  the 
Kemp-Roth  tax  bill  that  initiated  the  era  of 
disastrous  deficits,  to  supply  side  guru  Jude 
Waninsky.  In  the  30th  anniversary  of  the 
Public  Interest.  Crystal  now  confesses  that 
he  and  his  allies  never  really  understood  eco- 
nomics. They  were  merely  after  a  something- 
for-nothing  gimmick  that  could  help  elect 
Republicans. 

Now  he  quotes  from  that  particular 
statement  in  Public  Interest,  and  I 
quote  it. 

Among  the  core  social  scientists  around 
the  Public  Interest  there  were  no  econo- 
mists. They  came  later  as  we  matured.  This 
explains  my  own  rather  cavalier  attitude  to- 
ward the  budget  deficit  and  other  monetary 
or  fiscal  problems.  The  task,  as  I  saw  it.  was 
to  create  a  Republican  majority  so  political 
effectiveness  was  the  priority,  not  the  ac- 
counting deficiencies  of  Government. 

I  quote  just  a  couple  other  sentences 
from  that  particular  article: 

Now  he  tells  us.  Thanks  anyway.  Irving, 
for  the  confession  of  complete  political  cyni- 
cism. The  accounting  deficiencies  of  Govern- 
ment, by  the  way.  at  last  count  add  up  to 
S4.9  trillion. 

If  you  look  at  the  historical  budget 
tables  that  I  have  distributed,  I  started 
back  when  we  balanced  the  budget. 
This  Senator  has  voted  for  a  balanced 
budget.  Yes,  I  am  an  endangered  spe- 
cies— one  of  a  very  few  left  around 
here.  But  in  1968-1969,  under  President 
Lyndon  Baines  Johnson,  you  can  see 
that  the  unified  budget  was  in  surplus 
by  $3.2  billion,  or  the  real  budget  sur- 
plus was  S2.9  billion. 

These  are  CBO  figures,  by  the  way. 
And  I  have  researched  them  all  the  way 
back  to  the  1940's.  But  I  wanted  to  have 
these  figures  on  one  piece  of  paper 
showing  the  Government  budget  in 
outlays,  the  trust  funds  and  the  unified 
deficit — which  together  make  up  for 
the  real  deficit — the  gross  Federal  debt, 
and  the  gross  interest  costs. 

I  know  people  get  bored  listening  to 
figures,  but  they  better  listen  to  this 
because  they  are  going  to  have  to  live 
with  these  figures.  You  cannot  avoid 
them.  You  cannot  avoid  death.  You 
cannot  avoid  taxes.  And  you  cannot 
avoid  the  interest  costs  on  the  national 
debt. 

Right  here  in  1996,  the  present  fiscal 
year,  you  can  see  that  the  Congres- 
sional Budget  Office  has  projected  an 
interest  cost  on  the  national  debt  of 
$348  billion.  That  is  $1  billion  a  day. 
There  are  only  365  days  in  a  year.  So 
we  have  got  automatic  spending — or. 
rather,  spending  on  automatic  pilot  of 
$1  billion  a  day. 

This  cancer  has  got  to  be  excised.  It 
cannot  be  defrauded.  It  cannot  be 
finessed. 

The  present  budget  for  1996  increases 
spending.  You  will  find  at  the  bottom 


of  the  page  not  only  the  Kasich  con- 
ference report  which  shows  a  $108  bil- 
lion deficit  in  the  year  2002 — where 
they  say  on  the  face  of  the  document 
itself  there  is  a  deficit  and  not  a  bal- 
anced budget — but  also  the  1996  budget 
outlay  of  $1.5756  trillion.  Then  look 
just  below  that,  of  course,  is  1995,  last 
year's.  $1,518  trillion.  So  as  you  go 
from  1995  to  1996.  you  have  increased 
spending. 

Here  is  the  best  of  the  best  that  have 
come  to  town,  the  74  freshmen  on  the 
House  side  that  are  controlling  the 
agenda  and  are  said  to  be  beyond  the 
control  of  the  distinguished  Speaker. 
And  instead  of  cutting  spending,  they 
have  increased  spending  $57.6  billion. 
That  envisions,  of  course,  abolishing 
the  Department  of  Commerce,  the  Of- 
fice of  Technology  and  Assessment,  the 
Advanced  Technology  Program,  cut- 
ting education,  cutting  housing,  cut- 
ting all  of  these  other  things,  and  Gov- 
ernment outlays  still  increase. 

Mr.  President,  here  we  have  also  list- 
ed the  CBO  baseline  assuming  passage 
of  legislation  to  enact  the  budget  reso- 
lution. The  outlays  for  the  year  2002 
are  $1,876  trillion,  and  the  revenues  of 
$1,883  trillion.  So  that  is  close  enough. 
We  call  that  a  balanced  budget.  But 
now  look  down  below,  how  they  get  to 
that  particular  outlay  figure.  They  do 
that  by  extending  the  freeze  on  discre- 
tionary spending  through  the  year  2002. 

This  fact  is  assumed  rather  than 
stated  in  the  document  prepared  by  the 
Republican  Budget  Committee  staff  en- 
titled, "Conference  Agreement  Com- 
pared to  Baseline."  It  is  used  by  Sen- 
ator DOMENICI,  our  distinguished  chair- 
man and  shows  $1,876  trillion  in  out- 
lays. The  way  you  get  it  down  to  those 
outlays  is  starting  from  a  figure  at  the 
top  of  the  sheet  called  "Current  Law 
Deficit." 

Well,  if  you  have  not  been  in  the 
budget  game,  you  might  say,  "Wait  a 
minute.  What  in  the  world  is  a  current 
law  deficit?"  Translated  into  reality,  it 
says.  "Assume  that  the  discretionary 
caps  do  not  expire  in  1998  and  continue 
them  for  the  year  1999.  the  year  2000, 
the  year  2001,  and  the  year  2002."  They 
pick  up  $91  billion— by  extending  the 
discretionary  freeze  through  2002. 

Then  they  say.  "the  necessary  spend- 
ing cuts  of  total  deficit  reduction"  on 
the  work  sheet.  This  is  using  the  chair- 
man of  the  Republican  Budget  Com- 
mittee's own  document.  I  am  not  play- 
ing games  with  figures.  I  want  to  as- 
sume everything  they  say  is  true  and 
show  you  they  still  do  not  have  a  cause 
of  action. 

If  we  assume  everything  they  say  is 
true,  they  still  do  not  have  a  balanced 
budget.  Why?  Because  they  say  you 
have  got  to  cut  in  the  year  2002  a  re- 
duction of  $235  billion  in  addition  to 
the  freeze  of  $91  billion.  And  then  com- 
paring apples  to  apples,  we  must  sub- 
tract from  that  $1,876  trillion,  the  $109 
billion  surplus  in  the  Social  Security 


trust  fund.  So  the  total  reduction  need- 
ed in  the  year  2002.  is  a  $435  billion  re- 
duction. 

Now,  Mr.  President,  look  at  what  we 
are  doing  here.  In  the  year  1996  we  are 
trying  to  get  a  $10  billion  reduction  in 
non-defense  spending— $10  billion.  And, 
at  the  present  time,  we  cannot  get  it. 
That  is  why  we  have  not  passed  all  of 
the  appropriations  bill.  Our  colleagues 
on  the  Republican  side,  as  well  as  the 
colleagues  on  the  Democratic  side,  are 
struggling  to  find  $10  billion  in  discre- 
tionary cuts,  much  less  $435  billion. 

In  the  debate  on  the  State.  Justice. 
Commerce  Appropriations  bill.  I  used 
the  expression  that  if  the  present  budg- 
et plan  balanced  by  the  year  2002.  I 
would  jump  off  the  Capitol  dome.  The 
chairman  of  the  Budget  Committee, 
my  colleague.  Senator  Domenici.  said. 
"Well,  you  better  take  hang  gliding 
lessons."  I  said,  rm  not  going  to  take 
them  from  you  because  I  know  I  will 
crash,  just  like  this  budget." 

I  can  tell  you  here  and  now.  if  we 
cannot  cut  $10  billion  in  this  struggle 
with  the  best  of  the  best  and  the  sin- 
cere intent  of  the  newcomers  claiming 
that  all  we  have  to  do  is  cut  spending, 
I  know  I  have  a  safe  bet  when  you  look 
at  the  year  2002.  and  try  to  cut  $435  bil- 
lion. 

Now,  that  is  a  swing.  Mr.  President, 
from  this  present  year  of  a  $57.6  billion 
increase.  If  you  want  to  talk  reality, 
rather  than  increasing  $57.6  billion, 
you  need  to  turn  around  and  cut  $435 
billion.  That  is  an  almost  $500  billion 
change  in  position.  It  is  not  going  to 
happen. 

Why  do  the  distinguished  newcomers 
have  such  difficulty  in  stomaching 
these  cuts?  The  mistaken  assumption 
is  that  Government  began  when  they 
got  elected— that  we  had  not  been  cut- 
ting. President  Ronald  Reagan,  the 
best  of  the  cutters,  was  here  for  8 
years,  and  I  worked  with  him.  I  was  on 
the  Grace  Commission.  That  is  when 
we  tried  the  freeze,  and  then  Gramm- 
Rudman-Hollings.  When  we  could  not 
get  the  freezes,  we  said  we  had  to  have 
automatic  cuts  across  the  board.  If  the 
budget  did  not  come  out  as  you  had 
predicted,  what  you  had  to  do  was 
automatically  cut  across  the  board, 
otherwise  known  as  a  sequester.  A  ma- 
jority of  the  Democrats  and  a  majority 
of  the  Republicans  voted  for  Gramm- 
Rudman-Hollings. 

Now,  right  to  the  point.  Senator 
Gramm  went  along  with  the  repeal  of 
that  on  October  19.  1990.  at  12:41  a.m. 
Look  at  the  Record.  I  raised  the  point 
of  order.  I  said  that  if  we  did  not  follow 
through  with  automatic  cuts  across 
the  board,  we  would  instead  start  in- 
cre£ising  spending.  We  do  not  have 
truth  in  budgeting. 

We  not  only  cut  under  President 
Reagan,  we  cut  under  President  Bush. 
Incidentally.  I  had  gone  from  the  at- 
tempts of  the  freeze  and  cuts  across  the 
board    with    Gramm-Rudman-Hollings 
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to  supporting  of  closing  of  tax  loop- 
holes. We  worked  it  out  with  the  Fi- 
nance Committee,  and  passed  the  Tax 
Reform  Act  of  1986.  We  had  supposedly 
done  away  with  corporate  welfare,  but 
now  they  are  beginning  to  talk  about  it 
again. 

Then  in  1989  and  1990,  I  talked  to  the 
President,  and  particularly  to  Dick 
Darman.  the  Director  of  his  Office  of 
Management  and  Budget.  I  said,  "This 
thing  is  getting  out  of  hand.  The  debt 
is  so  bdg  and  interest  is  so  high  that  we 
are  not  getting  on  top  of  just  paying 
the  intierest  on  the  national  debt."  It 
was  something  like  Alice  in  Wonder- 
land's character  whereby  you  have  to 
run  faster  to  stay  where  you  are. 

So  I  said  to  Darman.  what  we  need  is 
a  value-added  tax  across  the  board  in 
America.  He  said,  "How  are  you  going 
to  get  votes  for  it?"  I  said,  "We  will  get 
it  in  the  Budget  Committee.  If  you  and 
the  President  will  come  out  for  it.  we 
will  run  with  them  and  get  on  top  of  it. 
If  you  don't,  by  1992,  you  are  going  to 
be  in  real  trouble." 

The  truth  is.  in  1992.  President  Bush 
was  in  real  trouble.  The  deficit  was  up 
to  $400  billion  and  President  Clinton 
did  not  so  much  as  win  that  election  as 
President  Bush  lost  it.  The  people  said: 
"We  hear  all  the  rhetoric  about  what 
all  they  are  going  to  do  with  balanced 
budgets,  but  like  Tennessee  Ernie,  an- 
other day  longer  and  deeper  in  debt;" 
and  there  we  are.  Mr.  President,  you 
can  urtderstand  exactly  what  I  am  talk- 
ing about. 

We  had  been  to  the  Budget  Commit- 
tee and  we  got  eight  votes  to  increase 
taxes  across  the  board.  We  had  Senator 
Boschwitz.  We  had  Senator  Danforth. 
It  was  bipartisan.  We  got  eight  votes  in 
the  Budget  Committee,  but  the  Bush 
administration  would  not  follow 
through.  As  a  result,  as  I  stated  in  1992, 
we  were  up  against  $400  billion  deficits. 

President  Reagan  came  to  office  in 
1988  and  pledged  to  balance  the  budget 
in  1  year.  Of  course,  he  soon  back- 
tracked and  said.  "Oops,  this  is  way 
worse  than  I  ever  thought.  It  is  going 
to  take  me  3  years."  Well,  here  was  the 
pledge  made;  they  are  all  talking  about 
pledges  and  I  want  to  get  to  this  one. 
The  pledge  made  was  to  balance  the 
budget  in  a  year,  and  then  in  3  years, 


and  they  instead  paved  the  way  for 
truly  astronomical  deficits. 

Mr.  President,  gross  Federal  debt  in 
1980  was  $909  billion;  in  1981,  it  was 
$994.8  billion. 

Former  OMB  Director  Stockman 
called  this  gross  incompetence— let  me 
use  the  exact  expression  he  used.  I  had 
it  here  just  a  minute  ago.  To  quote  Mr. 
Stockman:  "Willfully  denying  this 
giant  mistake  of  fiscal  governance." 

Giant  mistake  of  fiscal  governance, 
whereby  in  almost  200  years  of  history 
and  38  Presidents,  Republican  and 
Democrat,  we  had  not  reached  a  tril- 
lion-dollar debt.  Now.  in  12  short  years, 
add  on  3  under  Clinton.  15  years,  we  are 
up  to  $5  trillion.  We  have  quintupled 
the  debt  of  the  United  States  of  Amer- 
ica. 

Senator  Thurmond  and  I  are  going  to 
get  by.  We  are  up  there  now  in  age.  so 
we  do  not  have  to  worry.  It  is  not  going 
to  be  us  paying.  It  will  be  our  children 
and  grandchildren.  We  have  to  con- 
stantly hear  this  caterwaul  over  on  the 
other  side  of  the  aisle:  "We  want  people 
to  get  out  of  the  wagon  and  start  pull- 
ing"  

The  PRESIDING  OFFICER.  The  time 
allocated  to  the  Senator  has  expired. 

Mr.  HOLLINGS.  Mr.  President.  I  ask 
unanimous  consent,  I  am  about  to  com- 
plete my  thought  here,  to  extend  for 
another  5  minutes. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  NUNN.  Mr.  President,  my  only 
question  will  be,  there  are  some  of  us 
who  want  to  speak  on  the  Cuban  mat- 
ter before  the  vote.  The  vote  is  at  5 
o'clock.  I  do  not  know  how  many  peo- 
ple are  lined  up  to  speak.  I  am  enjoying 
the  Senator's  speech.  I  would  like  to 
listen  to  it.  Can  we  extend  the  vote  for 
5  or  10  minutes? 

The  PRESIDING  OFFICER.  It  would 
take  unanimous  consent  to  change  the 
time  of  the  vote,  which  is  now  set  for 
5  o'clock. 

Mr.  HOLLINGS.  I  ask  unanimous 
consent  that  it  be  extended  to  5  past  5 
and  that  I  be  allowed  to  speak. 

Mr.  FEINGOLD.  Mr.  President,  I  ob- 
ject. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  FEINGOLD.  Mr.  President,  I  ask 
unanimous  consent  that  the  remaining 
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time  be  equally  divided  between  the 
two  sides  in  the  usual  form. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  HOLLINGS.  Mr.  President,  the 
point  should  be  made  that  for  years 
now  up  here,  at  least  for  the  past  15 
years,  we  in  the  Congress  have  jumped 
up  into  the  wagon.  We  have  not  paid  a 
bill  in  15  years,  and  we  have  crowded 
out  the  children;  we  have  crowded  out 
the  hungry;  we  have  crowded  out  the 
poor  and  the  sick;  and  we  have  been  up 
in  that  wagon.  So  do  not  give  me  this 
stuff  about  let  us  help  pull  the  wagon 
when  we  do  not  pay  our  own  way. 

There  is  one  fellow  in  this  town,  one 
individual  that  is  not  responsible  for 
this  deficit,  and  that  is  William  Jeffer- 
son Clinton.  President  Clinton  was 
down  in  Little  Rock.  AR,  when  this 
sham  and  fraud  started.  He  came  to 
town  and  cut  the  deficit  500  billion 
bucks.  He  increased  taxes  even  on  So- 
cial Security.  He  cut  defense  without  a 
single  vote  on  that  side  of  the  aisle. 

Yet.  they  constantly  appear  talking 
about  a  balanced  budget  when  they 
know  it  is  not  balanced,  and  continue 
to  chastise  the  one  person  who  did 
something  about  it. 

Last  year  when  the  Medicare  trustees 
reported  that  Medicare  was  going 
broke  in  the  year  2001.  they  cried, 
"What  is  the  matter?  We  have  the  best 
health  system.  There's  nothing 
wrong."  They  would  not  do  anything. 

So  President  Clinton  has  tried.  Now 
we  are  trying  again.  I  ask  these  fellows 
to  get  off  that  high  horse  of  this  fraud- 
ulent nonsense  about  their  balanced 
budget  plan  when  it  is  far  from  being 
balanced — they  report  it  themselves  as 
a  $108  billion  deficit^and  start  work- 
ing with  us  and  cut  out  the  sham  about 
who  is  in  the  wagon. 

I  thank  my  distinguished  colleague 
and  ask  that  the  document  that  I  have 
referred  to  throughout  my  speech  enti- 
tled. "Budget  Tables"  be  printed  at 
this  point  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  printed  in  the  Record. 
as  follows: 
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[In  billion  of  dollars] 

Year  2002 

1996  Budget: 
Kasich  Conf.  Report,  p.3  (Defi- 
cit)    -108 

1996  Budget  Outlays  (CBO  est.)  ....  1.575.6 

1995  Budget  Outlays  1.518.0 

Increased  spending +57.6 

CBO  baseline  assuming  budget 

resolution:  

Outlauys  1.876 

Revenues 1.883 

This  assumes: 

(1)  Extending      discretionary 

freeze  1999-2002  -91 

(2)  Spending  cuts  -235 

(3)  Using  SS  Trust  Fund  -109 

Total  needed  -435 

Mr.  FEINGOLD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  There  is 
10  minutes  for  the  proponents  and  10 
minutes  for  the  opponents. 

Who  yields  time? 

Mr.  FEINGOLD.  Mr.  President,  I  as- 
sume the  proponents  as  being  those 
seeking  cloture? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  FEINGOLD.  What  is  the  amount 
of  time  for  the  opponents? 

The  PRESIDING  OFFICER.  There 
are  10  minutes  on  each  side. 

Mr.  FEINGOLD.  I  ask  the  Senator 
from  Connecticut,  through  the  Chair,  if 
he  would  yield  me  time  to  speak  in  op- 
position to  the  motion. 

Mr.  DODD.  It  is  my  understanding 
that  the  time  remaining  is  equally  di- 
vided. 

The  PRESIDING  OFFICER.  Yes. 

Mr.  DODD.  I  yield  2  minutes  to  the 
Senator  from  Wisconsin. 

Mr.  FEINGOLD.  Mr.  President,  I  rise 
in  opposition  to  the  Helms  bill  on 
Cuba.  As  I  have  said  on  the  floor  sev- 
eral times  before,  it  advances  the 
wrong  policy  at  the  wrong  time. 

Fidel  Castro  is  finally,  reluctantly, 
finding  that  his  government  must  ac- 
cept the  realities  of  the  1990's:  that  free 
trade  and  political  liberalization  are 
fundamental  to  the  promotion  of  en- 
lightened self-interest.  As  we  have  seen 
time  and  again,  once  people  have  tast- 
ed the  fruit  of  freedoms  they  invariably 
demand  the  only  atmosphere  in  which 
free  markets  and  human  rights  flour- 
ish. That,  of  course,  is  democracy  and 
a  government  protective  of  a  phalanx 


of  rights:  the  free  exchange  of  ideas 
and  information;  respect  for  human 
rights;  the  right  to  seek  one's  liveli- 
hood unhindered  by  government  fiat. 
We  are  seeing  the  first  tentative  steps 
toward  an  emerging  market  economy 
in  Cuba;  the  first  steps,  we  can  all 
agree  and  hope,  which  point  towards 
and  end  of  this  dictatorship. 

So  I  find  it  ironic  that  at  the  very 
moment  when  the  United  States  is  pre- 
sented with  the  best  opportunity  in 
nearly  four  decades  to  encourage  and 
influence  the  move  toward  positive 
change  in  Cuba,  the  Senator  seeks  to 
legislate  that  opportunity  out  of  exist- 
ence. Rather  than  encourage  the  Cuban 
Government  to  move  into  the  1990's, 
the  Helms  bill  would  have  it  slide  back 
into  the  1960's,  dragging  the  adminis- 
tration as  well  into  continuing  and,  in- 
deed, strengthening  a  fossilized  policy 
of  isolation  that  did  not  work  even 
when,  it  could  be  argued,  a  bipolar 
world  justified  such  short-term  think- 
ing. 

In  fact,  rather  than  seek  to  promote 
the  kind  of  positive  change  administra- 
tions. Republican  and  Democratic, 
have  sought  for  decades,  and  which  at 
long  last  holds  out  the  promise  to  lift 
the  Cuban  people  out  of  the  misery  vis- 
ited on  them  by  Castro's  totalitarian 
regime,  the  Helms  bill,  incredibly, 
would  increase  their  pain  by  further 
isolating  Cuba.  It  is  wishful  thinking— 
nearly  40  years  of  wishful  thinking— 
that  a  tightened  embargo  will  provide 
the  final  push  leading  to  the  downfall 
of  the  Castro  regime.  We  can  be  cer- 
tain, rather,  that  Castro  will  put  this 
pain  to  good  effect:  if  the  history  of  re- 
cent Cuban-American  relations  has 
taught  us  anything,  it  is  that  to  this 
day  Castro  can  still  rally  a  proud  peo- 
ple against  the  bogeyman  of  Yanqui 
imperialism. 

But  Senator  Helms'  bill  does  not 
stop  at  increasing  the  hardship  of 
Cuba's  people.  It  seeks  to  impose  on 
other  nations — close  allies  in  many 
cases — extraterritorial  provisions 

which  conflict  with  international  law 
and  various  treaties  to  which  the  Unit- 
ed States  is  party.  I  note  that  the  em- 
bargo is  already  considered  by  many  of 
our  allies  to  be  a  hopelessly  out-dated 
affront  to  their  sovereignty:  the  Helms 
proposal  will  only  lead  to  retaliation  at 
a  time  when  we  seek  their  cooperation 
on  issues  of  greater  complexity  and. 


frankly,  of  more  immediate  import  to 
our  national  interests. 

I  would  add,  as  well,  that  our  Latin 
American  friends  see  efforts  such  as 
the  Helms  bill  as  a  vestige  of  the  gun- 
boat diplomacy  which,  to  this  day, 
leaves  them  wary  of  our  intentions. 
But  it  is  not  enough  that  this  bill 
would  hurt  the  average  Cuban,  enrage 
our  allies,  and  renew  the  suspicions  of 
our  Latin  American  friends.  It  would 
also  strike  at  the  American  taxpayer. 
Senator  Helms  would  have  the  admin- 
istration seek — in  vain,  in  my  opin- 
ion—to expand  TV  Marti,  a  failed  pro- 
gram which  figuratively  and  literally 
crashed  in  a  Florida  swamp.  The  Cuban 
people  have  not  seen  the  truth  from  TV 
Marti,  because  they  never  see  TV 
Marti. 

Rather,  the  truth  is  more  likely  to 
come  to  them  as  Cuba  gains  more  ac- 
cess to  international  television,  en- 
gages in  dialogs  about  the  rest  of  the 
world,  and  integrates  into  the  inter- 
national community.  Therefore,  we 
should  encourage  policies  and  dialogs 
which  will  lead  to  the  political  changes 
and  freedoms  sought  by  the  Cuban  peo- 
ple. 

The  administration's  October  5  an- 
nouncement that  it  will  seek  to  put  in 
place  measures  designed  to  promote 
the  flow  of  information  into  and  out  of 
Cuba  is  a  step  in  that  direction.  To  fur- 
ther promote,  rather  than  strangle, 
democratic  transition  in  Cuba,  United 
States  NGO's  would  now  be  authorized 
to  help  independent  Cuban  NGO's  pro- 
vide training  to  Cuban  human  rights 
activists.  Without  employing  the  ex- 
pensive baloondoggle  of  taxpayer-fund- 
ed TV  Marti,  for  example.  United 
States  news  bureaus  would  set  up  shop 
directly  in  Cuba  and  Cuban  news  agen- 
cies here  in  the  United  States.  The  new 
regulations  are  also  family  friendly, 
easing  procedures  for  Cuban-Americans 
who  want  to  visit  relatives  in  Cuba. 

However,  the  proposed  policy  will  not 
reward  a  totalitarian  regime  which 
continues  to  violate  basic  human 
rights  with  impunity.  In  fact,  the  ad- 
ministration proposes  enhanced  en- 
forcement of  the  embargo  and  the  U.S. 
Neutrality  Act.  This  mixed  bag  ap- 
proach—injecting into  Castro's  system 
the  poison  of  free  thought  while  con- 
tinuing to  restrict  his  access  to  the  re- 
lief found  in  free  trade — may  not  be  the 
perfect  solution.  I  think  it  is  time  for 


a  new  strategy  in  Cuba,  rather  than 
more  of  the  same,  which  the  Helms  bill 
advocates  and  which  has  clearly  failed. 
I  believe  an  incremental  approach, 
which  minimizes  the  pain  to  the  Cuban 
people  and  the  cost  to  the  American 
taxpayer,  while  making  clear  our  de- 
termination to  not  do  business  as  usual 
with  the  Castro  regime,  offers  the  best 
current  hope  of  effecting  change.  The 
Helms  amendment  does  everything  but 
that,  so  I  urge  its  defeat. 
Mr.  President,  I  yield  the  floor. 

PRIVILEGE  OF  THE  FLOOR 

Mr.  FEINGOLD.  I  ask  unanimous 
consent  that  Juan  Alsace  be  granted 
the  privilege  of  the  floor  during  the 
consideration  of  this  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DODD.  Mr.  President,  I  yield  5 
minutes  to  the  distinguished  Senator 
from  Georgia. 

Mr.  NUNN.  Mr.  President,  the  Cuban 
Liberty  and  Democratic  Solidarity  Act 
currently  before  the  Senate  presents  us 
with  a  difficult  decision.  I  am  sure  we 
all  favor  the  early  return  of  freedom  in 
Cuba.  1  am  sure  the  sponsor  of  this  act 
believes  that  this  legislation  would 
contribute  to  that  aim.  There  are  those 
of  us,  though,  who  have  grave  doubts. 

Mr.  President.  I  am  particularly  con- 
cerned about  the  impact  of  this  pro- 
posed legislation  on  our  Nation's  na- 
tional security  interests.  For  that  rea- 
son. I  requested  the  views  of  our  re- 
sponsible military  commander  Jack 
Sheehan.  commander  in  chief  of  the 
United  States  Atlantic  command, 
under  whose  command  Cuba  falls. 

I  would  like  to  share  the  letter  I  re- 
ceived, dated  October  15.  from  General 
Sheehan.  who  is  in  direct  charge  of  the 
security  aspects  of  Cuba  under  his  com- 
mand. It  says: 

DEAR  Senator  Nunn:  I  am  writing  to  pro- 
vide my  assessment  of  the  potential  effect  of 
the  Cuban  Liberty  and  Democratic  Solidar- 
ity Act  •  *  *  could  have  on  the  United 
States  Atlantic  command  and  operations  In 
Guant^namo  Bay.  Cuba.  There  are  currently 
8.000  Cuban  migrants  in  camps  at  Guanta- 
namo  Bay.  down  from  20.000  5  months  ago. 
The  Department  of  Defense  has  processed 
more  than  100.000  Cuban  and  Haitian  mi- 
grants in  Guantanamo  Bay  over  the  last  few 
years.  When  the  migrant  population  was  at 
its  pealc.  it  cost  the  Department  of  Defense 
over  SI  million  a  day  in  operation  and  main- 
tenance— money  which  was  not  in  the  budg- 
et. Additionally,  prior  to  the  White  House 
policy  announcement  in  May.  we  had  more 
than  6,000  U.S.  personnel  in  a  potentially  ex- 
plosive situation — guarding  and  caring  for 
Cuban  migrants  who  were  frustrated  because 
there  was  no  hope  of  leaving  the  camps. 

From  a  military  perspective,  the  current 
version  of  the  Helms-Burton  bill  could  cre- 
ate conditions  for  more  migrants.  1  believe 
the  Cuban  economy  is  at  a  low  point.  I  have 
this  on  Interviews  of  more  than  40.000  Cubans 
who  have  been  through  Guantanamo.  They 
say  one  of  the  primary  reasons  for  leaving 
Cuba  iE  to  be  able  to  provide  a  basic  quality 
of  food  and  shelter  for  their  families.  The 
bill  in  its  current  form  could  further  punish 
the    people,    not    Castro    or    the    privileged 


elites.  Furthermore,  rather  than  promoting 
a  peaceful  transition  in  Cuba,  the  bill  could 
give  Castro  an  excuse  to  maintain  his  focus 
on  "U.S.  aggression."  rather  than  his  own 
failed  ideology.  I  also  question  the  bill's  im- 
plied assumption  that  strengthening  the  em- 
bargo would  lead  to  a  revolt  from  within  and 
create  the  conditions  for  a  transition  to  de- 
mocracy. Cuba  is  not  Haiti — the  cir- 
cumstances which  allowed  for  a  successful 
intervention  in  Haiti,  with  only  one  Amer- 
ican casualty,  do  not  exist  in  Cuba.  Any  op>- 
erations  involving  U.S.  forces  in  Cuba  would 
likely  have  a  much  higher  cost  in  terms  of 
lives  and  national  treasury. 

Our  policy  objective  should  be  the  peaceful 
transition  of  power  in  Cuba,  and  I  support 
any  congressional  language  that  brings 
about  that  change. 

Mr.  President,  in  short,  General 
Sheehan  believes  that  our  policy  objec- 
tive should  be  the  peaceful  transition 
of  power  in  Cuba  to  democracy.  But  he 
does  not  believe  the  legislation  before 
us  will  make  a  net  contribution  to  this 
objective.  He  believes  that  this  legisla- 
tion, in  fact,  will  have  the  opposite  ef- 
fect and  that  it  will  basically  cause  an 
increase  in  the  very  migration  that  has 
now  finally  subsided. 

Mr.  President.  I  hope  we  can  work 
out,  before  this  legislation  is  con- 
cluded, a  satisfactory  bill  that  can  be 
agreed  to  on  both  sides  of  the  aisle  and 
supported  by  the  administration.  I  do 
not  believe  this  legislation  meets  that 
test. 

I  thank  the  Senator  for  the  time.  I 
yield  back  whatever  time  I  have  re- 
maining. 

I  ask  unanimous  consent  that  Gen- 
eral Sheehan's  letter  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Commander  in  Chief. 
U.S.  ATLANTIC  Command. 

October  15. 1995. 
Hon.  Sa.m  Nunn. 

Senate.  Committee  on   Armed  Services.  Senate 
Russell  Office  Building.  Washington.  DC. 

Dear  Senator  Nunn:  I  am  writing  to  pro- 
vide my  assessment  of  the  potential  effect 
the  Cuban  Liberty  and  Democratic  Solidar- 
ity Act  (The  Helm&'Burton  Bill)  could  have 
on  the  United  States  Atlantic  Command  and 
operations  in  Guantanamo  Bay.  Cuba.  There 
are  currently  8.000  Cuban  migrants  in  camps 
at  Guantanamo  Bay.  down  from  20.000  five 
months  ago.  DoD  has  processed  more  than 
100.000  Cuban  and  Haitian  migrants  in  Guan- 
tanamo Bay  over  the  last  few  years.  When 
the  migrant  population  was  at  its  peak,  it 
cost  the  Department  of  Defense  over  $1  mil- 
lion a  day  in  operations  and  maintenance — 
money  which  was  not  in  the  budget.  Addi- 
tionally, prior  to  the  Wliite  House  policy  an- 
nouncement in  May.  we  had  more  than  6,000 
U.S.  personnel  in  a  potentially  explosive  sit- 
uation—guarding and  caring  for  Cuban  mi- 
grants who  were  frustrated  because  there 
was  no  hope  of  leaving  the  camps. 

From  a  military  perspective,  the  current 
version  of  the  Helms-Burton  Bill  could  cre- 
ate the  conditions  for  more  migrants.  I  be- 
lieve the  Cuban  economy  is  at  a  low  point.  I 
have  this  on  our  interviews  of  more  than 
40,000  Cubans  who  have  been  through  Guan- 
tanamo. They  say  one  of  the  primary  reasons 
for  leaving  Cuba  is  to  be  able  to  provide  a 


basic  quality  of  food  and  shelter  for  their 
families.  The  bill  in  its  current  form  could 
further  punish  the  people,  not  Castro  or  the 
privileged  elites.  Furthermore,  rather  than 
promoting  a  peaceful  transition  in  Cuba,  the 
bill  would  give  Castro  an  excuse  to  maintain 
his  focus  on  "U.S.  aggression."  rather  than 
his  own  failed  ideology.  I  also  question  this 
bill's  implied  assumption  that  strengthening 
the  embargo  will  lead  to  a  revolt  from  within 
and  create  the  conditions  for  a  transition  to 
democracy.  Cuba  is  not  Haiti — the  cir- 
cumstances which  allowed  for  a  successful 
intervention  in  Haiti,  with  only  one  Amer- 
ican casualty,  do  not  exist  in  Cuba.  Any  op- 
erations involving  U.S.  forces  in  Cuba  would 
likely  have  a  much  higher  cost  in  terms  of 
lives  and  national  treasure. 

Our  policy  objective  should  be  the  peaceful 
transition  of  power  in  Cuba,  and  I  support 
any    congressional    language    that    brings 
about  that  change. 
Sincerely, 

J.J.  Sheehan, 
General.  U.S.  Marine  Corps. 

Mr.  DODD.  Mr.  President,  I  do  not 
see  any  of  the  proponents  on  the  floor 
at  this  point.  How  much  time  remains? 

The  PRESIDING  OFFICER.  Three 
minutes,  forty  seconds. 

Mr.  DODD.  Let  me  take  the  time.  I 
presume  the  Senator  from  North  Caro- 
lina may  come  to  the  floor  shortly. 

Mr.  President,  I  want  to  spend  some 
time  this  afternoon  explaining  the  very 
complex  issue  of  how  the  U.S.  Govern- 
ment deals  with  property  claims  by 
U.S.  citizens  who  have  had  their  prop- 
erty expropriated  by  a  foreign  govern- 
ment and  who  failed  to  receive  ade- 
quate and  effective  compensation  for 
such  action. 

I  believe  that  it  is  important  to  do 
so,  because  what  we  are  prepared  to  do 
today,  if  we  enact  this  pending  legisla- 
tion into  law,  is  to  totally  reverse 
more  than  46  years  of  practice  on  how 
we  as  a  government  have  dealt  with 
this  question.  Not  only  would  it  alter 
the  scope  of  claimants  who  would  be 
able  to  sleek  some  remedy  from  the 
U.S.  Government  for  acts  against  prop- 
erty held  abroad,  it  would  also  change 
the  manner  in  which  the  U.S.  Govern- 
ment seeks  to  ensure  that  claimants 
are  compensated. 

So,  how  have  property  claims  been 
handled  in  the  past?  for  which  coun- 
tries? What  have  been  the  results? 

Claims  by  U.S.  citizens  for  losses 
arising  from  a  foreign  government's 
nationalization,  expropriation,  or  other 
takeover  of  their  property  are  adminis- 
tered under  provisions  of  the  Inter- 
national Claims  Settlement  Act  of  1949. 
That  act  originally  authorized  the 
International  Claims  Commission  to 
adjudicate  claims  pursuant  to  an 
agreement  negotiated  between  the 
United  States  Government  and  the 
Government  of  Yugoslavia. 

During  ensuing  years  the  act  has 
been  amended  a  number  of  times  to  au- 
thorize the  Commission — now  called 
the  Foreigrn  Claims  Settlement  Com- 
mission—to determine  claims  against  a 
number  of  other  foreign  governments, 
including  Cuba  that  have  expropriated 
property  from  our  citizens. 
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The  Foreign  Claims  Settlement  Com- 
mission has  already  processed  the 
claims  of  United  States  citizens  who 
lost  property  in  Cuba.  That  is  why  we 
can  say  with  certainty  today  that 
there  are  5,911  certified  U.S.  claimants 
who  have  not  been  compensated  for 
their  losses. 

It  is  not  the  responsibility  of  the 
Commission  to  actually  make  payment 
of  the  awards  for  these  certified 
claims.  That  responsibility  rests  with 
the  Secretary  of  the  Treasury,  as  funds 
become  available  for  payment  of 
claims.  Funds  generally  come  available 
through  negotiated  agreements  be- 
tween the  U.S.  and  the  foreign  govern- 
ment in  question. 

Since  1949,  the  Commission  has  un- 
dertaken claims  programs  in  36  coun- 
tries—including most  recently— Yugo- 
slavia, Panama,  Poland,  Ethiopia,  Bul- 
garia, Hungary,  Romania,  Italy,  the 
Soviet  Union,  Czechoslovakia,  Cuba, 
the  People's  Republic  of  China,  East 
Germany,  Iran,  Vietnam,  and  most  re- 
cently Albania.  That  means  that  the 
Commission  has  processed  or  is  proc- 
essing claims  by  American  citizens 
that  their  property  was  taken  by  the 
government  in  question. 

Claims  settlement  agreements  have 
been  reached  with  a  number  of  these 
countries  including  Yugoslavia,  Pan- 
ama, Poland,  Bulgaria,  Hungary,  Ro- 
mania, Italy,  China,  and  Vietnam. 
That  means  that  the  United  States  and 
the  government  in  question  have 
reached  agreement  on  a  sum  of  money 
which  such  government  has  agreed  to 
provide  to  the  United  States  for  dis- 
tribution to  the  claimants. 

In  the  case  of  Cuban  claims,  the  Com- 
mission evaluated  some  8,800  United 
States  claims  over  a  5-year  review  pe- 
riod—1967-1972— and  determined  that 
some  5,911  were  in  fact  valid  claims. 
Once  the  United  States  and  the  Cuban 
Government  have  reached  agreement 
on  a  sum  of  money  to  compensate 
these  claimants  then  the  funds  will  be 
paid  out  by  the  Secretary  of  the  Treas- 
ury for  these  claims. 

In  none  of  these  cases  were  property 
claims  of  non-U. S.  citizens  included  in 
these  claims  settlement  procedures. 
One  of  the  key  qualifications  in  each 
one  of  these  claims  programs  is  that 
the  claimant  must  first  and  foremost 
have  been  a  U.S.  citizen  at  the  time  the 
property  was  Uken.  The  reason  for  this 
is  obvious.  While  we  may  not  agree 
with  the  manner  in  which  another  gov- 
ernment regulates  or  otherwise  makes 
decisions  about  the  property  of  its  citi- 
zens, how  that  issue  gets  resolved  is  to 
be  sorted  out  between  that  citizen  and 
his  or  her  government. 

Now,  not  only  are  we  going  to  jet- 
tison the  Foreign  Claims  Settlement 
Commission  as  a  method  of  adjudicat- 
ing property  claims,  we  are  going  to 
dramatically  increase  the  scope  of 
claimants.  The  bill  would  change  the 
definition  of  who  is  eligible  for  U.S.  as- 
sistance in  resolving  his  or  her  claims. 
The  bill  before  us  would  have  the 
Federal  district  courts  be  the  venue  for 


resolving  these  suits.  Any  Cuban- 
American  whose  property  was  taken 
and  is  currently  being  used  in  a  com- 
mercial activity  is  eligible  to  sue  for 
up  to  triple  damages  for  such  losses. 

How  many  claims  are  we  talking 
about?  There  is  clearly  some  dispute 
here.  In  one  of  the  earlier  versions  of 
the  Helms  legislation,  it  was  asserted 
that  this  figure  was  in  the  hundreds  of 
thousands.  Analysis  by  outside  experts 
have  indicated  that  there  is  a  range  of 
possibilities  reaching  as  high  as 
$430,000.  No  one  knows  for  sure.  Yet 
some  in  this  chamber  are  prepared  to 
vote  for  this  legislation  anyway,  in  the 
name  of  being  tough  on  Castro. 

This  is  the  height  of  irresponsibility 
in  my  view.  The  only  one  that  we  are 
being  tough  on  is  ourselves  and  our 
own  judicial  system.  The  only  one  we 
are  being  tough  on  is  this  administra- 
tion and  future  administrations  that 
will  have  to  deal  with  the  court  logjam 
in  the  context  of  forging  normal  rela- 
tions with  any  post-Castro  govern- 
ment. 

Mr.  President,  let  me  point  out  to  my 
colleagues  once  again  that  the  heart  of 
this  legislation  is  title  III  of  the  bill. 
Again,  briefly,  what  this  title  III  of  the 
bill  will  do  is  expand  the  universe,  the 
population  of  those  who  would  be  able 
to  utilize  the  U.S.  system  in  order  to 
be  compensated  for  lands  that  were  ex- 
propriated from  them.  What  it  does  is 
carve  out  a  unique  group  of  citizens  in 
our  country— in  fact,  people  not  even 
citizens  of  this  country— to  be  able  to 
take  advantage  of  our  claims  com- 
pensation program. 

Under  more  than  four  decades  of  law, 
Mr.  President,  we  have  provided  assist- 
ance to  United  States  citizens  whose 
lands  were  expropriated  by  a  foreign 
government.  There  are  some  6,000— in 
fact,  we  know  the  exact  number,  which 
is  5,911  claimants,  who  have  been  cer- 
tified as  bona  fide  claimants.  This  leg- 
islation would  say  that  you  no  longer 
have  to  be  a  United  States  citizen  when 
it  comes  to  Cuba,  that  even  if  you  are 
not  a  citizen  of  the  United  States 
today,  but  you  incorporate  yourself  for 
that  purpose,  you  can  take  advantage 
of  the  law  that  is  designed  specifically 
to  assist  United  States  citizens. 

Now,  Mr.  President,  that  would  ex- 
pand the  universe  from  5,911  certified 
claimants  to  one  estimate  of  430,000 
people,  at  a  cost  of  $4,500  to  process 
each  claim.  My  colleagues  can  do  the 
math  and  see  the  explosive  costs  here. 
Beyond  the  costs,  there  are  37  other  na- 
tions in  the  world  with  whom  we  have 
expropriation  cases  pending  on  behalf 
of  U.S.  citizens.  We  do  not  carve  out  or 
create  a  situation  where  those  who 
have  left  those  countries  and  have  be- 
come citizens  or  are  not  citizens  of  this 
country,  but  would  incorporate  them- 
selves for  the  purpose  of  having  those 
claims  processed  by  the  United  States, 
are  included.  So  nations  such  as  Po- 
land, Vietnam,  People's  Republic  of 
China,  and  others,  would  not  be  given 
the  same  benefits,  with  all  due  respect 


to  Cuban- Americans,  Cubans  who  left 
Cuba  to  seek  redress  under  this  law  we 
are  adopting. 

I  am  sympathetic  to  the  people  who 
had  lands  expropriated  without  com- 
pensation, but  the  law  was  written  spe- 
cifically to  assist  U.S.  citizens  at  the 
time  of  the  expropriation.  If  we  want 
to  change  the  law.  we  ought  to  do  so 
with  all  nations,  not  just  one.  Cer- 
tainly, Polish-Americans,  those  who 
were  left  in  East  Germany,  and  others, 
would  have  just  as  much  right,  it 
seems  to  me,  if  we  are  going  to  carve 
out  an  exception  as  those  so  poorly 
treated  in  Cuba.  For  that  reason,  title 
III  deserves  special  attention. 

Let  me  echo  the  comments  of  my  col- 
league from  Georgia.  I  would  love  noth- 
ing more  than  to  see  democracy  come 
this  evening  to  Cuba.  But  we  need  to 
think  smartly,  intelligently,  and  pru- 
dently as  to  how  we  can  expedite  that 
conclusion. 

Jude  Winitisky  wrote  an  excellent 
piece  in  the  Houston  Chronicle,  which  I 
inserted  in  the  Record  last  week.  I  en- 
courage my  colleagues  to  review  that 
article. 

He  makes  a  strong  case  that  we  have 
a  wonderful  opportunity,  I  think,  to 
create  that  kind  of  a  change.  This  leg- 
islation would  set  us  back  in  that  proc- 
ess. 

For  those  reasons,  I  urge  my  col- 
leagues to  vote  against  this  cloture 
motion  in  hopes  we  might  be  able  to 
come  up  with  some  sort  of  a  bill  here 
that  makes  far  more  sense,  with  all  due 
respect,  than  the  one  that  would  come 
before  the  Senate  if  cloture  is  adopted. 
I  urge  the  rejection  of  the  cloture  mo- 
tion. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  some  op- 
ponents of  the  pending  Libertad  bill,  I 
am  sad  to  say,  appear  to  be  willing  to 
say  almost  anything  to  defeat  this  bill, 
a  bill  that  Cubans  inside  of  Fidel  Cas- 
tro's land  are  pleading  with  us  daily  to 
pass  so  that  they  could  have  an  oppor- 
tunity for  freedom. 

These  people  in  Cuba  are  writing  to 
me  every  day.  We  have  had— I  do  not 
know  how  many  letters— 50  or  60.  Yet 
the  forces  who  oppose  this  bill  have  re- 
peatedly misrepresented  what  the  bill 
does  and  have  ignored  the  support  that 
this  bill  has  among  the  American  cer- 
tified claimant  community  as  well  as 
among  Cubans  inside  Cuba. 

Now,  the  record  needs  to  be  set 
straight  about  what  these  two  groups 
are  saying  about  the  Libertad  Act. 


Last  week,  for  example,  this  Senate 
was  told  that  all  certified  claimants 
oppose  this  bill.  Not  so.  For  example, 
Colgate-Palmolive,  a  certified  claim- 
ant whose  stolen  property  is  valued  at 
over  $14  million  in  1960  dollars,  wrote 
to  me  stating  this  communication  is  to 
state  for  the  record  the  support  of 
Colgate-Palmolive  Co.  for  Senate  bill 
S.  381.  This  is  the  bill  pending  right 
now. 

Then  Procter  &  Gamble,  another 
company  who  had  property  seized  by 
Fidel  Castro's  crowd  and  is  therefore  a 
certified  claimant,  wrote  to  me  and 
said.  We  support  this  legislation  as  cur- 
rently written,  and  agree  with  the  aims 
and  goals  of  the  Cuban  Liberty  and 
Solidarity  Act. 

Then  there  is  another  claimant  com- 
pany. Consolidated  Development  Corp., 
whose  president.  Alberto  Diaz- 
Masviidal.  testified  before  the  Foreign 
Relations  Committee  this  past  June  in 
strong  support  of  this  bill. 

The  United  States-Cuban  Business 
Council,  the  largest  private  sector  or- 
ganization addressing  Cuban  issues  of 
interest  to  businessmen— particularly 
American  certified  claimants — has  ac- 
tively encouraged  its  members  to  sup- 
port this  legislation.  In  September,  a 
letter  went  to  all  of  its  members  as- 
serting that  the  Council  considers  the 
Libertad  Act  to  be  beneficial  for  the 
United  States  business  community, 
protection  of  United  States  property 
rights,  and  the  economic  development 
of  a  free  market,  democratic  Cuba. 

Anotiher  American  property  owner 
supporting  the  Libertad  bill  is  the 
Cintas  Foundation,  which  is  a  New 
York  charitable  organization.  This  or- 
ganization owns  artwork  on  loan  right 
now  to  the  National  Museum  in  Ha- 
vana and  it.  too.  has  been  victimized 
by  Castro's  thievery.  In  1991.  two  pieces 
from  the  Cintas  collection  appeared  for 
auction  in  London.  See.  what  is  hap- 
pening? Castro  is  stealing  this  stuff 
and  selling  it  overseas.  The  Cintas 
Foundation  submitted  testimony  to 
the  Foreign  Relations  Committee  say- 
ing that  the  Libertad  bill  provides  an 
important  legal  avenue  for  the  Cintas 
Foundation  to  prevent  any  further  at- 
tempts by  the  Castro  regime  to  break 
up  and  sell  off  this  valuable  art  collec- 
tion. 

These  are  just  a  few  examples.  Now. 
then,  the  truth  deserves  to  be  heard. 

There  have  been  specious  suggestions 
that  the  Cuban  people  are  opposed  to 
the  Libertad  bill,  the  pending  bill.  Ab- 
solutely untrue.  Yet  it  has  been  said  on 
this  Senate  floor  that  that  is  the  case. 

Scores  of  letters  and  cassette  tapes 
have  been  smuggled  out  of  Castro's 
Cuba  and  delivered  to  me  expressing 
support  for  the  Dole-Helms  bill  or  the 
Helms-Burton  bill,  or  however  you 
want  tx)  describe  it. 

These  are  Cubans  who  are  very  well 
aware  that  in  speaking  out  against 
Castro  they  will  be  persecuted,  to  say 


the  very  least.  They  go  ahead  and 
speak  at  great  personal  risk  because 
they  are  willing  to  put  their  lives  on 
the  line  to  help  get  this  bill  passed.  Yet 
we  have  voices  in  this  Senate  and  we 
have  voices  in  the  news  media  saying 
this  is  a  terrible  bill. 

Mr.  President,  let  me  read  from  one 
or  two  of  the  letters.  A  vast  number  of 
Cuban  citizens  on  October  8  signed  a 
letter  to  me  saying: 

We.  as  members  of  the  internal  opposition 
to  the  dictatorial  regime  that  oppresses  us, 
ask  you.  in  the  name  of  the  men  and  women 
who  languish  in  Castro's  prisons  or  who  saw 
the  ends  of  their  days  before  a  firing  squad, 
that  you  cooperate  to  remove  the  last  tyrant 
in  our  continent. 

Then  they  said: 

A  vote  in  favor  of  Helms-Burton  will  bring 
joy  and  hope  to  all  Cubans.  It  is  not  the  em- 
bargo that  keeps  the  Cuban  people  hungry 
and  desperate,  but  the  Castro  dictatorship, 
and  that,  all  of  Cuba  knows  well. 

Then  there  is  an  October  10  state- 
ment delivered  by  cassette  tape  rep- 
resenting the  views  of  more  than  a 
dozen  leaders  of  human  rights  and  dis- 
sident groups  in  Cuba  saying: 

The  U.S.  embargo  works.  The  few  changes 
that  have  taken  place  in  Cuba  are  a  result  of 
economic,  political,  and  diplomatic  pres- 
sures. Those  pressures  should  be  intensified. 
We  support  the  Helms-Burton  initiative.  We 
call  upon  the  Executive  not  to  veto  it.  if 
passed.  It  is  a  peaceful  measure,  aimed  only 
at  preventing  that  foreign  investors  continue 
buying  from  the  Cuban  Government  prop- 
erties confiscated  from  and  not  paid  to  Unit- 
ed States  and  other  citizens.  By  passing  this 
bill,  you  will  be  taking  a  fair  ethical  decision 
in  the  nanry'-  of  freedom  and  democracy. 

In  September,  the  leader  of  another 
dissident  group.  Democratic  Solidarity 
Party  in  Cuba,  wrote. 

We  want  freedom  from  oppression,  we  want 
respect  for  our  rights,  but  most  democratic 
government  seems  to  ignore  this.  *  *  •  But 
we  know  that  we  are  not  alone  in  this  prob- 
lem, and  you  are  proof  of  that  Sir.  *  *  *  We 
are  deeply  thankful  of  you,  and  all  the  politi- 
cians who  are  not  forgetting  the  ultimate  in- 
terest of  the  Cuban  people  *  *  *  to  live  in 
freedom  and  democracy. 

There  are  many  more,  but  I  think 
Senators  get  the  point,  which  is  this: 
American  citizens  whose  property  was 
stolen  by  Castro  want  this  bill  passed. 
The  Cuban  people  are  begging  that  it 
be  enacted.  I  simply  cannot  be  a  party 
to  our  turning  our  backs  on  them.  The 
Cuban  people  deserve  freedom.  They 
are  pleading  for  our  help. 

The  question  just  will  not  go  away. 
Can  we  in  good  conscience,  Mr.  Presi- 
dent, turn  away  from  them  and  walk 
away  on  the  other  side  of  the  road? 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  letters  and  statements 
previously  referred  to  in  my  brief  re- 
marks be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial has  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S. -Cuba  Business  Council, 
Washington.  DC.  September  20,  1995. 

Dear  Council  Member:  As  you  know,  the 
US-Cuba  Business  Council  has  closely  mon- 


itored congressional  and  Executive  Branch 
action  on  the  Cuban  Liberty  and  Democratic 
Solidarity  Act  of  1995  [H.R.  1868],  known  as 
the  LIBERTAD  Act  of  the  Helms-Burton  bill. 
The  LIBERTAD  Act  has  undergone  signifi- 
cant change  since  the  bill  was  originally  in- 
troduced. Council  members  have  inquired  as 
to  how  the  Council  views  the  potential  im- 
pact of  this  bill  oji  the  US  business  commu- 
nity. 

The  measure,  in  its  current  form,  addresses 
many  of  the  concerns  expressed  by  the  Exec- 
utive Branch,  the  business  community  and 
legal  scholars.  As  modified,  we  believe  that 
the  LIBERTAD  Act  is  fundamentally  con- 
sistent with  the  goal  of  current  US  policy  on 
Cuba  designed  to  foster  a  democratic  change 
with  guarantees  of  freedom  and  human 
rights  under  the  rule  of  law.  Congressional 
action  on  the  bill  may  take  place  as  early  as 
this  week. 

Chapter  I  of  the  bill  includes  measures  to 
strengthen  the  embargo  against  Cuba.  Ques- 
tions have  been  raised  about  the  ""extra- 
territoriality" of  these  provisions.  As  cur- 
rently drafted,  LIBERTAD  Act  is  consistent 
with  US  obligations  under  the  North  Amer- 
ican Free  Trade  Agreement  and  the  General 
Agreement  on  Tariffs  and  Trade  and  does  not 
involve  secondary  boycotts. 

Chapter  II  establishes  a  framework  for 
trade  with,  and  economic  assistance  to,  a 
transitional  or  democratic  government  in 
Cuba.  Some  US  certified  claimants  have  ex- 
pressed concerns  that  Section  737  of  the  bill 
may  diminish  the  pool  of  available  assets  for 
American  property  claimants  by  condi- 
tioning US  assistance  to  Cuba  on  resolution 
of  claims  held  by  those  who  were  not  US  citi- 
zens at  the  time  of  confiscation.  Section  737 
of  the  LIBERTAD  Act  has  been  significantly 
modified  to  address  such  concerns.  As 
amended,  this  section  protects  the  rights  of 
certified  US  claimants  by  conditioning  as- 
sistance to  a  transitional  government  in 
Cuba  on  U.S.  Presidential  certification  that 
the  Cuban  government  is  taking  appropriate 
steps  to  resolve  property  claims  involving 
US  claimants  as  described  in  Section 
620(a)(2)  of  the  Foreign  Assistance  Act  of 
'1961. 

A  key  element  of  the  LIBERTAD  Act  In- 
volves measures  under  Chapter  III  to  defend 
US  property  rights  and  discourage  foreign 
investors  from  trafficking  in  confiscated  US 
properties.  Under  these  provisions,  foreign 
firms  trafficking  in  stolen  US  property  in 
Cuba  would  risk  action  by  US  claimants 
against  their  US-based  assets  [(Chapter  III) 
Sections  741-744]  and  invite  US  action  to  re- 
voke entry  visas  of  foreign  corporate  execu- 
tives trafficking  in  confiscated  US  prop- 
erties. 

We  believe  these  measures  will  enhance 
the  leverage  of  US  claimants  seeking  to  dis- 
courage prospective  foreign  investors  from 
trafficking  in  their  confiscated  properties  in 
Cuba,  facilitate  the  rapid  and  effective  reso- 
lution of  claims  disputes,  and  level  the  play- 
ing field  for  US  firms  preparing  to  partici- 
pate in  the  economic  development  of  a  demo- 
cratic Cuba. 

Some  US  claimants  have  expressed  con- 
cerns about  allowing  Cuban  American  claim- 
ants to  file  suits  against  traffickers  or  to  ob- 
tain default  judgements  against  the  Cuban 
government.  Sections  742  and  744  of  the 
LIBERTAD  Act  have  also  been  modified  to 
clarify  that  the  bill  does  not  authorize  the 
President  to  espouse  the  claims  of  natural- 
ized US  citizens  in  any  settlement  with  Cuba 
and  will  not  dilute  the  pool  of  assets  avail- 
able to  US  claimants.  As  modified,  the 
LIBERTAD    Act   significantly    narrows   and 
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limits  the  filinir  of  suits  to  effectively  target 
foreign  firms  trafficking  in  confiscated  US- 
owned  property. 

In  the  new  version  of  LIBERTAD.  it  is  not 
possible  to  obtain  a  default  judgement 
against  the  current  government  of  Cuba. 
Moreover,  the  right  of  action  to  sue  a  traf- 
ficker in  stolen  US  assets  applies  almost  ex- 
clusively to  commercial  property.  Claimants 
must  provide  suspected  traffickers  with  180 
days  notice  before  filing  legal  action  and  the 
case  must  involve  property  worth  more  than 
S50.000.  The  Cuban  government  claims  a  total 
of  212  joint  ventures  on  the  island.  Few  of 
those  enterprises  are  likely  to  have  US-based 
subsidiaries  or  other  assets.  Thus,  only  a 
handful  of  cases  against  foreign  firms  in  the 
US  would  qualify  for  consideration  in  US 
courts.  Accordingly,  the  Congressional  Budg- 
et Office  estimated  that  the  cost  of  enforce- 
ment of  the  LIBERTAD  Act  would  be  less 
than  $7  million.  Furthermore,  under  current 
law  the  President  could  halt  such  suits 
through  is  authority  under  the  International 
Emergency  Economic  Powers  Act  once  a 
transition  regime  is  in  power  in  Cuba. 

On  balance,  the  Council  considers  the 
LIBERTAD  Act.  in  its  current  form,  to  be 
consistent  with  the  Council's  mission  state- 
ment and  beneficial  for  the  US  business  com- 
munity, protection  of  US  property  rights, 
and  the  economic  development  of  the  free 
market,  democratic  Cuba. 

Please  contact  me  or  USCBC  Executive  Di- 
rector Tom  Cox  in  our  Washington  office 
(202)  293-^995  if  you  need  further  information 
on  issues  relating  to  this  measure.  I  look  for- 
ward to  hearing  from  you. 

Best  regards. 

Sincerely  yours. 

Otto  J.  Reich. 

Colgate-Palmolive  Co., 
New  York.  \Y.  June  20.  1995. 
Subject:  Cuba 

Chairman  Helms. 

U.S.  Senate.  Committee  on  Foreign  Relatioiu. 

Washington.  DC. 

Dear  Mb.  Chairman,  This  communication 

is  to  state   for  the   record   the  support  of 

Colgate-Palmolive  Company  for  Senate  Bill 

S.  381  in  the  form  of  its  June  12,  1995  draft. 

Sincerely, 

Emilio  Alvarez-Recio. 

Adolfo  Fernandez  Sains. 
Partido  Solidaridad  Democratica, 

Havana.  September  12. 1995. 
Hon.  Senator  Jesse  Helms. 
U.S.  Senate. 
Washington.  DC. 

Hon.  Senator  Jesse  Helms:  We  admire 
your  courage,  and  we  thank  you  for  your 
help. 

We  regret  that  you  are  so  right.  Because 
you  are  right  sir.  if  you  were  wrong,  than  we 
the  Cuban  people  would  be  facing  a  lesser 
problem,  but  our  problem  is  serious  indeed. 
We  want  freedom  from  oppression,  we  want 
respect  for  our  rights,  but  most  democratic 
governments  seem  to  ignore  this,  most  im- 
portant newspapers  ignore  this,  but  we  know 
that  we  are  not  alone,  in  this  problem,  and 
you  are  aproof  of  that  Sir. 

Our  problem  is.  that  we  are  rule  by  intoler- 
ance. We  are  not  going  to  ignore  this,  and  we 
should  not  reward  intolerance. 

A  glance  at  the  conduct  of  the  cuban  gov- 
ernment will  tell  you,  the  only  language 
they  understand  is  might,  and  never  reason. 

Some  seek  dialogue,  we  deeply  regret  that 
they  are  wrong.  They  are  trying  to  dialogue 
with  a  non-repentant  dictator  with  all  the 
power  in  his  hands. 


We  would  certainly  prefer  dialogue,  but  we 
cannot  ignore  the  truth. 

Our  prisons  are  full  of  political  prisoners, 
and  convicts,  that  are  convicts  only  in  Cuba, 
their  crimes  are  crimes  only  in  Cuba. 

Our  problem  is  not  only  economic,  solving 
the  economic  problem,  and  ignoring  the  po- 
litical one.  would  leave  us  in  the  hands  of 
tyranny. 

America  has  the  right  to  defend  their  prop- 
erty, economic  sanctions  are  right,  they  are 
applied  daily  everywhere. 

We  are  deeply  thankful  of  you.  and  all  the 
politicians  who  are  not  forgetting  the  ulti- 
mate interest  of  the  cuban  people,  the  ulti- 
mate rigiit  of  the  cuban  people,  to  live  in 
freedom,  and  democracy. 

Our  struggle  is  not  about  the  right  we  have 
to  invest  in  our  own  country,  that  is  obvious. 
We  are  not  opposing  Fidel  Castro's  govern- 
ment, because  we  want  to  be  the  owners  of  a 
laundry  shop,  or  a  bar,  or  even  a  sugar  fac- 
tory. 

We  want  all  that  for  our  people,  but  we 
also  want  to  publish  an  article  in  a  news- 
paper, to  establish  an  association  independ- 
ent from  the  government,  to  create  a  politi- 
cal party  without  having  to  go  to  prison  for 
that. 

Nobody  should  forget  or  ignore  this.  We 
think  that  the  U.S.  government  has  so  far 
understood  this,  and  has  remain  firm,  and  we 
appreciate  it  deeply. 

You  have  been  extremely  generous  with 
the  Cubans,  so  we  are  very  thankful  to  you. 
Senator  personally,  for  all  you  have  done  for 
us  in  this  very  difficult  time,  of  our  history, 
and  we  have  a  history  of  friendship,  and  un- 
derstanding, and  good  neighborliness  be- 
tween our  two  people,  and  we  want  to  go 
back  to  that  situation  again. 

Adolfo  Fernandez  Sains. 

Party  of  Democratic  Solidarity. 

City  of  Habana.  October  8.  1995. 
Distinguished  U.S.  Senators:  Today  you 
are  not  simply  debating  a  law,  you  are  debat- 
ing the  future  of  a  nation.  We,  as  members  of 
the  internal  opposition  to  the  dictatorial  re- 
gime that  oppresses  us,  ask  you.  in  the  name 
of  the  men  and  women  who  languish  in  Cas- 
tro's prisons  or  who  saw  the  end  of  their  days 
before  a  firing  squad,  that  you  cooperate  to 
remove  the  last  tyrant  in  our  continent.  It  is 
dishonorable  to  allow  a  dictator,  who  with 
terror  maintains  an  entire  nation  in  the 
dark  ages,  to  continue  to  blatantly  ignore 
the  rights  of  the  men  and  women  in  the  land 
of  Jose  Marti. 

A  vote  in  favor  of  Helms-Burton  in  the 
Senate  of  the  U.S.  will  bring  joy  and  hope  to 
all  Cubans.  It  is  not  the  embargo  that  keeps 
the  Cuban  people  hungry  and  desperate,  but 
the  Castro  dictatorship,  and  that,  all  of  Cuba 
knows  well. 

May  God  illuminate  you  and  allow  you. 
and  the  rest  of  the  world,  to  clearly  declare 
enough  is  enough!  to  the  bloody  dictatorship 
that  misgoverns  our  country. 

Miguel  Angel  Aldana 
Ruiz. 

President  of  the 
Marti  Civic  League. 
Ramon  Varela  Sanchez. 
(In  detention). 
Vice-president. 
Annia  Navarro  Gonzalez. 
Omar  Acosta  Rodriguez. 

October  10. 1995. 
Message  to:  Senator  Robert  Dole.  President 
of   the    Senate.    Senator   Jessie    Helms, 
Chairman  of  the  Foreign  Relations  Com- 
mittee, the  U.S.  Senate. 
Cuba  is  the  country  with  the  highest  rate 
of  suicide,   prisoners,   exiled  nationals  and 


abortions  in  the  Americas,  and  probably  in 
the  whole  world.  That  will  be  enough  to  op- 
pose Castro's  government,  even  if  it  were  not 
a  36  year  old  dictatorship  that  has  plunged 
the  Cuban  people  into  poverty,  divided  the 
Cuban  family,  and  brought  to  the  country  an 
ideology,  enemy  of  Democracy  and  Freedom, 
alien  to  our  traditions  and  our  environment, 
and  on  behalf  of  which  the  human  rights  of 
the  Cuban  people  are  violated. 

The  Cuban  government  has  not  shown  the 
necessary  political  will  to  bring  about 
changes  in  the  country.  We  believe  that  the 
Cuban  government  does  not  understand  any 
language,  other  than  pressure,  and  coercion 
measures.  Even  if  the  Cuban  government  de- 
cided to  effect  a  true  economic  reform,  lead- 
ing to  a  market  economy,  something  it  has 
not  done,  and  in  our  opinion,  will  not  do,  we 
would  still  be  in  the  hands  of  a  dictatorship. 

President  Clinton  recently  announced  a 
package  of  measures,  adopted  unilaterally 
by  the  U.S.  Government  in  relation  to  Cuba. 
We  consider  it  counter-productive  to  send 
the  Havana  regime  a  mixed  signal,  giving 
them  a  certain  hope  that  with  our  holding 
free,  fair  and  internationally  supervised  elec- 
tions, an  amnesty  for  all  political  prisoners 
and  legalizing  the  internal  opposition,  they 
could  get  rid  of  the  U.S.  Embargo. 

The  U.S.  Embargo  works.  The  few  changes 
that  have  taken  place  in  Cuba  are  a  result  of 
economic,  political  and  diplomatic  pressures. 
Those  pressures  should  be  intensified.  We 
support  the  Helms-Burton  initiative.  We  call 
upon  the  Executive  not  to  veto  it.  if  passed. 
It  is  a  peaceful  measure,  aimed  only  at  pre- 
venting that  foreign  investors  continue  buy- 
ing from  the  Cuban  government  properties 
confiscated  from  and  not  paid  to,  U.S.  and 
other  citizens.  Those  investments  only  com- 
pleted to  extend  the  suffering  of  the  Cuban 
people. 

Distinguished  Senators,  you  are  facing  an 
ethical  alternative,  where  you  choose  wheth- 
er you  support  or  not  this  Bill,  know  that 
you  are  choosing  between  the  weak  and  the 
powerful.  The  weak  are  the  Cuban  people, 
torn  by  so  much  pain  and  suffering.  The  pow- 
erful are  Fidel  Castro's  totalitarian  and  anti- 
democratic government,  that  continues  to 
make  decisions  affecting  our  lives  and  com- 
promising the  future  of  the  whol«  people, 
without  ever  submitting  to  the  will  of  those 
people  in  the  ballot  box.  By  passing  this  Bill, 
you  will  be  taking  a  fair  ethical  decision  in 
the  name  of  Freedom  and  Democracy,  which 
you  enjoy  fully  as  their  main  advocates  in 
today's  civilized  world. 

Finally,  a  word  of  thanks  to  the  American 
people  and  their  Government,  and  for  the 
support,  the  solidarity  and  generosity  that 
historically  they  have  extended  to  the  Cuban 
people. 

And  now.  from  Cuba,  signing  this  docu- 
ment on  behalf  of  their  respective  organiza- 
tions: 

Partido  Solidaridad  Democratica.  Hector 
Palacio  Ruiz.  President  and  Fernando 
Sanchez  Lopez,  Vice  President,  and  National 
Executive:  on  behalf  of  Partido  Democrata  30 
de  Noviembre  Frank  Pais.  Osmel  Lugo 
Gutierrez.  Vice  President;  on  behalf  of 
ALFIN.  Asociacion  de  Lucha  Frente  a  la 
Injusticia  Nacional,  Beatriz  Garcia  Alvarez. 
President.  Fernando  Alfaro  Garcia,  Vice 
President;  on  behalf  of  Liga  Civica  Juvenil 
Martiana,  Miguel  Aldana  Ruiz,  President, 
Ania  Navarro  Gonzalez.  Vice  President:  on 
behalf  of  Partido  Pro  Derechos  Humanos  en 
Cuba.  Lazaro  Gonzalez  Valdes.  President;  on 
behalf  of  APAL  Independiente.  Juan  Jose 
Perez  Izquierdo.  Vice  President,  and  Vicente 
Escobar  Rlvero;  on  behalf  of  Corriente  Lib- 
eral Cubana.  Juan  Jose  Lopez  Diaz.  Presi- 
dent; on  behalf  of  Asociacion  EcolOgista  y 


Pacifista  de  Cuba,  Leonel  Morejon  Almairo, 
President;  on  behalf  of  Movimiento 
Democfata  Cientifico.  Juan  Rafael 
Fernandez  Peregrin,  President;  on  behalf  of 
Comite  Cubano  de  Opositores  Paciflcos 
Indepeijdientes,  Victoria  Ruiz,  President, 
and  Laaaro  Garcia  Cernuda;  on  behalf  of 
Movimlanto  Maceista  por  la  Dignidad,  Isidro 
Herrera  Carrillo,  President;  on  behalf  of 
Frente  Femenino  Humanitario,  Gladys 
Linares,  President;  on  behalf  of  Consejo 
Medco  Dubano  Independiente.  Jesus  Marante 
Pozo.  President,  and  Dianeli  Garcia  Gon- 
zalez; tin  behalf  of  Frente  Maximo  Gomez 
from  PJnar  del  Rio,  Jose  Angel  Chente  Her- 
rera, President,  Juan  Jose  Perez  Manso,  and 
Julio  Cesar  Perez  Manso. 

Also  signing  this  document  are  a  number 
of  independent  activists:  Norman  Brito  Her- 
nandez Human  Rights  Activitist.  Rafael  So- 
lano, a  Journalist  and  president  of  Havana 
Press  News  Agency,  Hector  Paraza,  Journal- 
ist, alsD  from  Havana  Press.  Raul  Rivero.  a 
Poet  and  Journalist.  President  of  Cuba  Press 
News  Agency.  Miguel  Fernandez,  a  Journal- 
ist. Viae  President  of  Cuba  Press  News  Agen- 
cy, and  Ana  Luisa  Lopez  Baeza.  a  Journalist, 
also  from  Cuba  Press  News  Agency. 

This  document  was  produced  in  Havana 
City,  on  10  of  October.  1995.  and  your  speaker 
is  Adolifo  Fernandez  Sainz.  from  Democratic 
SolidaPity  Party. 

Thank  you  very  much. 

[Source:  Radio  Marti.  Havana,  Sept.  21,  1995) 
CoMME^lTs  BV  Miguel  Angel  Aldana,  Execu- 
tive |OF  the  Coalition  for  a  Democratic 
CUBA;  and  Member  of  the  Marti  Civic 
League 

At  this  time,  we  ask  the  U.S.  Government 
and  we,  ask  President  Bill  Clinton  to  support 
the  Heitns-Burton  bill,  because  it's  the  only 
way  td  free  the  Cuban  people.  It's  the  only 
way  that  our  human  rights  groups  and  the 
political  opposition  are  going  to  feel  strong. 
If  that  bill  is  not  passed,  the  Fidel  Castro 
dictatanship.  which  is  crushing  the  Cuban 
people.i  and  which  is  committing  injustices 
daily,  la  going  to  get  stronger.  It's  deceiving 
the  U.S.  Government,  the  way  it  did  with  the 
boat  people.  It  obligated  the  U.S.  Govern- 
ment OQ  sit  down  at  the  negotiations  table. 
They're  laughing  at  the  American  govern- 
ment, they're  laughing  at  the  entire  world, 
and  they're  doing  away  with  the  Cuban  peo- 
ple. 

We  aJ$k  the  U.S.  Senate  and  House  of  Rep- 
resent4l|ives  to  support  those  Senators,  and 
we  ask!  the  American  people  to  support  the 
Helms-iBurton  bill  so  that  once  and  for  all 
the  Cuban  people  will  be  freed  from  a  dicta- 
torship of  more  than  36  years  that  is  leading 
and  subjecting  the  people  of  Cuba  to  injus- 
tice and  abuses,  and  killing  children,  women 
and  the  elderly  from  hunger. 

WTien  here  the  diplotiendas  [stores  for  the 
elite  with  cash]  and  the  markets  are  full  of 
food,  the  Cuban  government  is  alleging  that 
there's  an  embargo,  or  blockade.  The  only 
blockade  here  is  the  Fidel  Castro  dictator- 
ship. 

This  bill  has  to  be  passed  because  the  free- 
dom that  the  people  of  the  U.S.  enjoy  has  to 
be  shared.  This  law  is  necessaryl 

A  MES3AGE  TO  SENATE  MA.JORITY  LEADER  BOB 
DOLE^  SENATE  FOREIGN  RELATIONS  COMMIT- 
TEE CHAIRMAN  JESSE  HELMS.  AND  THE  ENTIRE 
UNITED  STATES  SENATE  FROM  THE  DEMO- 
CRATIC SOLIDARITi-  PARTY 

Cuba,  is  the  country  with  the  highest  rate 
of  suicides,  political  prisoners,  exiled  nation- 
als, in  the  Americas,  and  perhaps,  in  the 
whole  World.  That  would  be  enough  to  oppose 


Castro's  government  even  if  it  were  not  a  36 
year  old  dictatorship  that  has  plunged  the 
Cuban  people  into  poverty,  devided  the 
Cuban  family,  and  brought  to  the  country  an 
ideological  enemy  of  democracy  and  freedom 
alien  to  our  traditions  and  environment  and 
on  behalf  of  which  the  human  rights  of  the 
Cuba  people  are  violated. 

The  Cuban  government  has  not  shown  the 
necessary  political  will  to  bring  about 
changes  within  the  country.  We  believe  that 
the  Cuban  government  does  understand  any 
language  other  than  pressure  and  coercive 
measures.  Even  if  the  Cuban  government  de- 
cided to  effect  a  true  economic  reform  lead- 
ing to  a  market  economy,  something  it  has 
not  done  and  will  not  do,  we  would  still  be  in 
the  hands  of  a  dictatorship. 

President  Clinton  recently  announced  a 
package  of  measures  adopted  unilaterally  by 
the  U.S.  government  in  relation  to  Cuba.  We 
consider  it  counterproductive  to  send  the 
Havana  regime  a  mixed  signal,  giving  them  a 
certain  hope  that  without  holding  free,  fair, 
and  internationally  supervised  elections,  an 
amnesty  for  all  political  prisoner,  and  legal- 
izing the  internal  opposition,  they  could  get 
rid  of  the  U.S.  embargo. 

The  U.S.  embargo  works.  The  few  changes 
that  have  taken  place  in  Cuba  are  a  result  of 
economic,  political  and  diplomatic  pressures. 
Those  pressures  should  be  intensified.  We 
support  the  Helms-Burton  initiative.  We  call 
upon  the  Executive  not  to  veto  it  if  passed. 
It  is  a  peaceful  measure  aimed  only  at  pre- 
venting that  foreign  investors  continuing 
buying  properties  confiscated  from  and  not 
paid  to  U.S.  and  other  citizens.  Those  invest- 
ments only  contribute  to  extending  the  suf- 
fering of  the  Cuban  people. 

Distinguished  Senators,  you  are  a  facing 
an  ethical  alternative.  When  you  choose 
whether  to  support  or  not  this  bill  know  you 
are  choosing  between  the  weak  and  the  pow- 
erful. The  weak  are  the  Cuban  people,  torn 
by  so  much  pain  and  suffering.  The  powerful 
are  Fidel  Castro's  totalitarian  and  anti- 
democratic government  that  continue  to 
make  decisions  effecting  our  lives  and  com- 
promising the  future  of  the  whole  people 
without  ever  submitting  to  the  will  of  those 
people  in  the  ballot  box. 

By  passing  this  bill  you  will  be  making  a 
fair  ethical  decision  in  the  name  of  freedom 
and  democracy,  which  you  enjoy  fully  as  the 
main  advocates  in  today's  main  civilized 
world. 

Finally,  a  word  of  thanks  for  the  American 
people  and  their  government,  for  their  sup- 
port, solidarity,  and  the  generousity  that 
they  have  historically  extended  to  the  Cuban 
people. 

And  finally,  in  this  message  from  the  Cuba 
Democratic  Solidarity  Party  president  Hec- 
tor Palacio  Ruiz,  vice-president  Osmel  Lugo 
Guttirez,  and  the  national  Executive:  by  the 
30th  November  Democratic  Party  "Frank 
Pais";  and  on  behalf  of  Rafael  Ibarra  Roque 
who  is  in  prison;  the  Association  for  the  Na- 
tional Struggle  for  Justice,  Beatrice  Garcia 
Alvarez,  president.  Reinaldo  Fargo  Garcia, 
vice-president;  Marti  'Vouth  Civil  League. 
Miguel  Angel  Aldana  Ruiz,  president.  Amnia 
Navarro  Gonzalez,  vice-president;  the  Pro- 
Human  Rights  Party  of  Cuba.  Lazaro  Gon- 
zalez Valdes.  president;  Ampare 
Independiente.  Juan  Jose  Perez  Izquierdo. 
vice-president.  Vincente  Escobar  Trabiero; 
the  Liberal  Cuban  Current.  Juan  Jose  Lopez 
Diaz,  president;  on  behalf  of  Association  of 
Cuban  Pacificists.  Leonel  Morejon  Almagro. 
president;  on  behalf  of  the  Scientific  Demo- 
cratic Movement.  Juan  Rafael  Fernandez 
Pelegrin.  president;  on  behalf  of  the  Cuban 


Committee  Independent  Pacifists  in  Opposi- 
tion. Vicotrio  Ruiz,  president.  Lazaro  Gar- 
cia; Maceo  Movement  for  Dignity.  Isidro 
Carrera  Carillo.  president;  on  behalf  of  the 
Women's  Humanitarian  Front.  Gladys 
Linares,  president;  on  behalf  of  the  Independ- 
ent Cuban  Medical  Council.  Jesus  Marante 
Pozo.  president.  Ana  Beoneles  Gonzalez,  on 
behalf  of  the  Maximo  Gomez  Front  from 
Pinar  del  Rio  Province.  Jose  Vincente  Her- 
rera. president,  and  Juan  Jose  Perez  Manzo 
and  Julio  Cesar  Perez  Manzo;  and  ^Iso  a 
number  of  indejjendent  activists  who  are  also 
signing  this  document.  Norma  brito  Hernan- 
dez, an  activist  of  human  rights.  Rafael  So- 
lano, a  journalist  who  is  president  of  Havana 
Press  News  Agency.  Hectro  Peraza.  journal- 
ist, also  from  Havana  Press.  Raul  Ribero. 
poet,  journalist  and  president  of  Cuba  Press 
News  Agency.  Miguel  Fernandez,  journalist, 
vice-president  of  Cuba  Press.  Ana  Luisa 
Lopez  Baeza.  journalist  from  Cuba  Press. 

This  document  is  signed  in  Havana,  Octo- 
ber 10,  1995. 

Thank  you  very  much. 

TRANSLATION  OF  INTERVIEWS  WITH  CUBAN 
DISSIDENTS,  SEPTEMBER  24.  1995 

New  Jersey.  United  States.  Sunday.  Sep- 
tember 24.  1995.  The  Revolutionary  Move- 
ment of  the  30th  of  November  this  week  held 
interviews  with  several  organizations  in 
Cuba  so  as  to  know  their  opinions  with  re- 
gard to  the  bill  proposed  by  Senator  Jesse 
Helms  and  Congressman  Dan  Burton,  a  law 
that  was  approved  by  the  Congress  this  past 
Friday.  21  of  September. 

The  first  interview  is  with  Osmel  Lugo. 
Vice-president  of  the  Democratic  Party.  No- 
vember 30  in  Cuba.  For  those  who  don't 
know,  the  President  of  this  party.  Mr.  Rafael 
Ibarra  is  in  jail  completing  a  20  year  sen- 
tence for  his  ideas  contrary  to  those  of  the 
Castro  regime: 

November  30  Democratic  Party,  special 
communique  that  reflects  the  opinions  of  our 
organization. 

In  more  than  36  years  of  the  Castro  regime 
never  have  human  rights  been  respected  and 
the  desire  for  development,  prosperity  and 
liberty  has  been  ignored  for  the  Cuban  people 
now  for  more  than  three  decades.  In  Cuba, 
when  the  U.S.  embargo  wasn't  even  men- 
tioned, and  it  was  a  time  of  need,  already 
more  than  70%  of  imports  were  covered  by 
the  European  Communist  markets.  Unfortu- 
nately the  Soviet  Union  sustained  and  main- 
tained the  Cuban  economy  in  exchange  for  a 
military  base  called  Cuba  and  not  even  then 
were  we  allowed  to  enjoy  our  civil,  political 
and  human  rights  and  we  have  never  been 
able  to  rid  ourselves  of  the  ration  card  that 
limits  us  to  what  and  when  we  can  eat.  The 
Cuban  government  has  not  shown  any  inter- 
est in  solving  the  serious  problems  affecting 
the  country  even  though  government  and 
non-government  organizations  as  well  as 
other  countries  and  governments  have  made 
recommendations  for  this  out  of  compassion 
for  the  tough  conditions  the  Cuban  people 
are  being  put  through.  The  Cuban  govern- 
ment has  not  only  not  shown  signs  of  any  in- 
terest of  a  political  process  for  change  to  a 
democratic  and  representative  government, 
but  it  remains  in  complete  immobility  since 
it  does  not  wish  to  lose  the  throne  of  abso- 
lute power  with  which  it  has  been  able  to 
govern  the  country  with  an  iron  fist.  Fidel 
Castro,  as  the  most  faithful  representative 
and  highest  ranking  official  of  the  Cuban 
government  has  expressed  and  continues  to 
express  so  that  there  will  be  no  misunder- 
standings his  known  phrase  "Socialism  or 
death."  "Socialism  or  death"  means  or  his 
type  of  government  or  death  with  as  much 
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transparency  as  macabre  is  the  phase.  The 
only  solution  Castro  offers  the  Cuban  people 
is  death  or  to  live  under  his  system  of  death 
itself.  And  if  several  reforms  have  been  tak- 
ing place  in  the  economic  field,  reform  meas- 
ure v/hich,  may  we  add,  could  be  easily  re- 
versed, it  has  been  simply  to  gain  some  time 
and  accommodate  his  needs  of  the  moment 
more  than  to  try  and  solve  the  despairing  so- 
cial conditions.  So  we  harbor  no  false  hopes 
that  the  lifting  of  the  economic  sanctions 
will  change  the  will  of  those  who  try  to  stay 
in  power  or  that  they  will  put  the  dictatorial 
regime  which  allows  them  to  on  the  line.  The 
end  or  lifting  of  the  embargo  would  not  guar- 
antee the  respect  of  the  civic,  political  and 
human  rights  of  the  Cuban  people  or  bring 
democracy  to  our  country.  Rather,  it  would 
strengthen  the  totalitarian  and  dictatorial 
regime  that  has  destroyed  Cuban  society 
sinking  it  into  misery,  indigence  and  mental 
slavery,  facilitating  it  the  millions  it  needs 
to  develop  and  perfect  its  repressive  appara- 
tus the  base  and  principle  of  its  power.  The 
lifting  of  the  embargo  will  not  bring  an  am- 
nesty for  all  the  political  and  conscience 
prisoners.  It  will  not  return  the  life  of  hun- 
dreds of  thousands  that  have  died  at  the 
hands  of  the  regime  or  of  those  who  have  lost 
their  lives  trying  to  escape  through  the  Flor- 
ida straits.  Nor  will  it  allow  the  recovery  of 
the  remains  of  more  than  42  people  killed 
during  the  homicide  that  took  place  in  the 
sinking  massacre  of  the  '13  de  Marzo"  tug- 
boat for  which  the  regime  hasn't  even  al- 
lowed flowers  to  be  thrown  in  the  sea.  The 
embargo  is  not  the  cause  of  Cuba's  problems. 
It  is  actually  the  solution  to  these.  Intoler- 
ance is  the  only  thing  that  should  not.  and 
cannot  be  tolerated.  The  November  30  Demo- 
cratic Party  Frank  Pais  ratifies  its  support 
for  the  bill  for  democracy  in  Cuba  and  even 
asks  for  the  globalization  and  internation- 
alization of  sanctions  against  the  Cuban  gov- 
ernment. We  thank  the  U.S.  legislators  that 
voted  in  favor  of  Helms-Burton  and  we  recog- 
nize their  good  will  to  contribute  to  the  de- 
mocratization and  liberty  of  the  Cuban  na- 
tion. At  this  same  time,  we  exhort  the  Presi- 
dent of  the  United  States.  Bill  Clinton,  to 
not  veto  this  law  if  he  truly  wishes  that 
Cuba  be  among  the  democratic  countries  of 
the  world  where  human  rights  are  respected 
and  recognized. 

Signed  by  the  Democratic  Party  November 
30.  Dated  in  the  City  of  Havana  on  the  21st 
day  of  September,  1995. 

Interview  with  Rafael  Solano,  president  of 

Havana  Press 
Sergio  G.^tria  from  New  Jersey.  We  want 
your  opinion  regarding  the  debate  this  week 
in  the  House  where  the  name  of  Havana 
Press,  your  name.  Jose  Rivero's.  who  are 
journalists  who  are  being  persecuted  in 
Cuba,  we  want  to  know  what  your  opinion  is 
with  regard  to  these  Congressmen  who  were 
defending  you. 

SoL.^NO.  Well,  let  me  tell  you  that  when  I 
first  received  the  news  I  was  very  excited. 
Family  members  in  Miami  called  me  that  on 
the  U.S.  TV  channels  my  name  was  appear- 
ing. In  other  words,  a  series  of  personalities 
in  this  Congressional  session  spoke  about 
persecution  and  where  it  affects  me  directly. 
As  President  of  Havana  Press  I  am  very 
grateful  to  these  people,  among  who  are 
Ileana  Ros-Lehtinen.  Lincoln  Diaz-Balart. 
Robert  Menendez.  Robert  Torricelli.  Senator 
Jesse  Helms  and  Congressman  Solomon  from 
New  York.  That  is  an  incentive  for  all  the 
independent  press  in  Cuba,  that  people  with- 
in the  U.S.  government  defend  the  independ- 
ent press  and  that  encourage  us  to  continue 
our  task  in  this  country  that  censors  the 


freedom  of  expression,  it  inspires  us  to  con- 
tinue exercising  independent  Journalism.  I 
can  sincerely  tell  you  that  I  am  very  grate- 
ful to  these  individuals  and  I  believe  history 
will  one  day  pick  up  these  names  that  fight 
civically  so  that  we.  the  independent  jour- 
nalists, can  continue  practicing  our  careers 
without  the  harassment  from  the  repressive 
organs  of  this  government. 

Gatria.  Have  you  continued  to  be  per- 
secuted? 

Solano.  Yes.  As  everyone  knows,  last  week 
I  was  arrested  by  three  officials  of  our  coun- 
try's State  Security.  I  personally,  as  director 
of  Havana  Press,  am  threatened  with  10 
years  of  jail  for  the  crime  of  enemy  propa- 
ganda. In  other  words,  in  our  country,  he 
who  expresses  himself  freely  is  considered  as 
a  person  who  issues  enemy  propaganda.  How- 
ever, the  Constitution  states  that  every 
Cuban  citizen  has  the  right  to  express  him- 
self freely  and  change  ideas,  but  in  practice, 
it  is  not  allowed.  Our  position  is  that  if  we 
have  to  go  to  jail  for  our  cause,  free  press, 
the  independent  press  of  which  Jose  Marti 
dreamt  about,  we  are  willing  to  take  that 
risk. 

Gatria.  Are  you  the  only  journalist  that 
has  been  arrested  or  have  there  been  others? 

Solano.  Well  Mr.  Jose  Rivero  was  also  ar- 
rested in  the  past  few  days.  I  was  arrested  on 
Thursday  and  he  was  arrested  on  Friday;  he 
also  suffers  from  government  harassment  by 
the  State's  Security  Forces.  I  think  the  free 
press  is  an  instrument  to  make  public  the 
true  Cuban  reality  and  that  is  what  the  gov- 
ernment is  afraid  of,  but,  when  we  feel  the 
support  of  people  like  the  ones  I  mentioned 
we  are  inspired  and  we  love  our  fight  for  a 
free  press  in  Cuba  even  more. 

Gatria.  You  also  said  that  several  journal- 
ists were  being  attacked  didn't  you? 

Solano.  Well  actually,  I  have  next  to  me 
the  Vice-President  of  Havana  Press  who  has 
actually  been  attacked  because  they  have 
launched  a  wave  of  attacks  against  independ- 
ent journalists,  supposed  delinquents  have 
attacked  independent  journalists  and  I  would 
like  you  to  speak  to  Julio  Martinez  so  that 
he  can  tell  you  what  happened. 

Gatria.  So  you  were  attacked? 

Martinez.  Yes.  I  was  attacked  by  two  un- 
known assailants  the  morning  of  the  15th  of 
September  when  I  was  headed  home.  They 
Immobilized  me  and  took  my  jacket,  shirt 
and  tie  and  they  left  me  with  pants  and 
shoes. 

Gatria.  Do  you  think  that  was  a  normal 
mugging  or  have  there  been  other  attacks 
against  journalists? 

M.\RTINEZ.  Solano  was  attacked  by  two  un- 
knowns after  he  interviewed  the  ex-lieuten- 
ant Colonel  Labrada.  Rail  Rivero  was  also 
attacked  a  few  days  before  and  they  stole  his 
briefcase.  I  was  the  last  to  be  attacked. 

Gatria.  So  it  is  a  strange  coincidence  that 
there  have  been  so  many  muggings  of  Cuban 
journalists. 

Martinez.  They  must  simply  be  cat- 
egorized as  suspicious  muggings. 

Gatria.  Do  you  have  anything  else  to  add, 
Martinez? 

Martinez.  I  want  to  congratulate  those 
U.S.  government  individuals  who  have  come 
out  in  defense  of  the  independent  journalists 
in  Cuba.  I  especially  want  to  thank  Ileana 
Ros-Lehtinen  and  the  gentlemen  Lincoln 
Diaz-Balart  and  Bob  Menendez  who  are 
Cuban. 

Gatria.  You  know  that  Helms-Burton  was 
approved  in  the  House  .  .  . 

Solano.  Did  it  have  more  than  the  two 
thirds? 

Gatria.  Almost  300  votes  .  .  .  Has  there 
been  any  reaction  from  the  Cuban  people? 


Solano.  So  it  had  a  great  majority.  Well,  I 
don't  think  the  Cuban  people  are  very  aware 
of  what's  happened,  maybe  the  Cuban  press 
will  have  something  today.  You  know  that 
the  Cuban  government  had  launched  a  huge 
campaign    to    stop    Helms-Burton,    holding 
meetings  in  the  streets,  at  work.  We  had  a 
favorable  reaction  to  the  approval  of  the  bill 
and  we  gave  our  reasons  in  Cuba's  free  press. 
Interview  with  Elizardo  San  Pedro  Marin, 
president  of  Democratic  Solidarity  Party 
Gatria.  I  need  you  to  state  your  name,  the 
organization    and    your    opinion    regarding 
Helms-Burton. 

San  Pedro  Marin.  We  consider  the  ap- 
proval of  Helms-Burton  in  the  House  is  a 
very  positive  step  that  brings  us  closer  to  a 
peaceful  transition  to  democracy.  The  Cuban 
government  has  felt  the  effects  of  the  U.S. 
economic  embargo  after  the  fall  of  the  so- 
cialist bloc  and  it  began  to  issue  changes  in 
the  economic  sector,  not  in  the  political  but 
in  the  economic  to  try  and  retain  its  power. 
All  this  foreign  investment  and  looking  for 
foreign  investors  shows  that  they  have  no 
means  within  the  country  they  have  no  solu- 
tion to  the  problems  we  face.  And  so  the 
fight  against  Helms-Burton  has  become  the 
Cuban  government's  foreign  relations  prior- 
ity and  they  have  been  using  all  their  time 
and  manpower  to  fight  against  it.  There  is 
still  a  lot  of  territory  for  the  Helms-Burton 
bill  to  cover  but  I  believe  the  reasonable  out- 
come will  be  reached,  that  the  bill  will  be  ap- 
proved. The  Cuban  government  doesn't  un- 
derstand any  other  kind  of  language  except 
this  style,  it  is  a  government  that  is  known 
for  its  intolerance.  So  I  think  it  is  very  posi- 
tive that  this  bill  was  approved  because  it  is 
a  commitment  by  the  U.S.  Congress  to  de- 
mocracy in  Cuba.  And  even  though  we  Cu- 
bans know  that  we  are  the  ones  responsible 
for  the  changes  within  the  island,  we  also 
need  the  support  from  the  U.S.  government 
and  this  time  we  have  it. 

Gatria.  Do  the  other  dissidents  in  Cuba 
have  the  same  criteria? 

San  Pedro  Marin.  There  are  all  different 
kinds  of  opinions  among  the  dissidents.  Of 
course  there  are  dissidents  who  think  there 
are  other  alternatives  to  the  situation,  such 
as  the  embargo  being  lifted,  establishing  a 
dialogue,  that  Helms-Burton  not  be  approved 
etc.,  but  the  Cuban  government  has  never 
stated  that  those  changes  will  help  to  bring 
about  any  kind  of  political  change.  For  ex- 
ample, the  Cuban  government  has  never 
stated  that  in  exchange  for  something  it  will 
release  political  prisoners,  it  does  not  recog- 
nize the  internal  opposition,  it  doesn't  speak 
about  a  free  electoral  process,  and  it  doesn't 
even  s(>eak  about  asking  the  people  if  they 
want  "Socialism  or  Death",  or  if  they  want 
pluralism  and  democracy,  in  other  words, 
there  can  be  no  concessions  to  the  Cuban 
government  if  the  Cuban  government  has  no 
intention  of  solving  any  of  its  internal  polit- 
ical problems. 

Gatria.  What  is  the  opinion  of  the  major- 
ity of  the  Cuban  people  with  whom  you  have 
spoken? 

San  Pedro  Marin.  The  people  don't  know 
this  bill.  The  legislation  has  not  been  pub- 
lished by  the  Cuban  press.  The  people  only 
know  sections,  details,  partial  or  manipu- 
lated information  so  the  people  really  don't 
know.  And  even  the  free  press  that  reaches 
them,  like  Radio  Marti,  only  broadcasts  sec- 
tions of  the  bill  so  the  people  don't  know. 
I'm  sure  that  there  are  people  who  don't  un- 
derstand it  and  don't  share  this  criteria  but 
I  think  what  the  people  need  right  now  is 
that  this  bill  be  approved  and  made  law. 


Interview  with  Raul  Rivero.  Cuba  Press 

Gatbl\.  Helms-Burton  was  passed  in  the 
House,  would  you  like  to  make  a  statement? 

Rivebo.  Well,  I  signed  a  letter  from  the 
Demooratic  Solidarity  Part  (Sampedro 
Marin  J  on  a  personal  level,  I'm  not  a  member 
of  any  political  party  but  I  signed  it  as  a 
journalist  and  as  a  Cuban.  I  support  the  bill, 
I  believe  in  it.  It  may  seem  strange  and  there 
has  bean  a  lot  of  controversy  that  people 
could  Want  more  pressure  on  their  country, 
the  problem  is  however,  that  there  is  no  for- 
eign blockade,  only  an  internal  one  that 
causes:  damage,  that  is  stuck  on  us  by  the 
governlment.  that  is  the  true  blockade  that 
hurts  the  people.  The  true  blockade  as  I  said 
is  an  internal  one.  issued  by  a  group  of  peo- 
ple who  wish  to  stay  in  power  and  that  is 
what  has  this  country  in  ruins,  not  just  in 
material  ruin,  but  a  spiritual  ruin. 

interview  with  Jose  Rivero.  Cutxi  Press 

GATttLA.  Your  names  were  mentioned  and 
the  persecution  suffered. 

RiVEKO.  Well,  it's  something  that  has  been 
happening  for  the  past  couple  of  months 
against  the  members  of  the  free  press  and 
they  seem  to  have  it  in  especially  for  Solano 
and  myself.  Especially  after  the  13  of  July, 
the  anniversary  of  the  sinking  of  the  "13  de 
Marzo*'  tugboat,  since  the  11th  or  12th  we've 
been  yiBited  by  these  people  who  harass  us 
and  try  to  manipulate  us  and  now  around  the 
15th  o(  this  month  when  we  were  arrested  for 
a  couple  of  hours.  We  know  that  this  is  how 
it  is  gtiing  to  be  and  it  is  nothing  out  of  the 
ordinary  where  dissidents  are  concerned. 
Against  members  of  political  or  human 
rights  groups  there  has  always  been  repres- 
sion, ifainst  journalists  it  is  a  more  sen- 
sitive Issue. 

GatWa.  What  does  the  government  want 
you  to' do? 

Rivj?»o.  They  want  us  to  leave.  They  don't 
care  if  we  practice  journalism  is  the  U.S.  or 
Europ*  they  just  don't  want  us  here  so  that 
they  cpn  protect  their  public  image  which  as 
you  know  is  very  important  to  them  and 
that  i$  why  they  have  always  tried  to  mo- 
nopolize the  press. 


CLOTURE  MOTION 
The  PRESIDING  OFFICER,  All  time 
has  eKpired.  Under  the  previous  order, 
pursuant  to  rule  XXII.  the  clerk  will 
report  the  motion  to  invoke  cloture. 
The  bill  clerk  read  as  follows: 

Cloture  Motion 
We.  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate  do  hereby 
move  to  bring  to  a  close  debate  on  the  sub- 
stituta  amendment,  calendar  No.  202.  H.R. 
927,  an  act  to  seek  international  sanctions 
against  the  Castro  government  in  Cuba: 

Senators  Robert  Dole,  Jesse  Helms,  Bob 
Smith,  Bill  Frist.  John  Ashcroft, 
James  M.  Inhofe,  Paul  Coverdell,  Spen- 
der Abraham.  Larry  E.  Craig.  Trent 
tott.  Rod  Grams.  Frank  Murkowski. 
Fred  Thompson.  Mike  DeWine.  Hank 
Brown,  and  Charles  E.  Grassley. 


CALL  OF  THE  ROLL 
The  PRESIDING  OFFICER.  By  unan- 
imous  consent,    the   quorum 
been  waived. 


ate  that  debate  on  the  substitute 
amendment  (No.  2898)  to  H.R.  927,  the 
Cuban  Liberty  and  Democratic  Solidar- 
ity Act,  shall  be  brought  to  a  close? 

The  yeas  and  nays  are  required  under 
the  rules. 

The  clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  LOTT.  I  announce  that  the  Sen- 
ator from  Oregon  [Mr.  Hatfield]  is 
necessarily  absent. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Nebraska  (Mr.  ExoN],  the 
Senator  from  Maryland  [Ms.  MIKULSKI] 
and  the  Senator  from  Illinois  [Ms. 
Moseley-Braun]  are  necessarily  ab- 
sent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Illinois 
[Ms.  Moseley-Braun)  would  vote  "no." 

The  PRESIDING  OFFICER  (Mr. 
ABRAHAM).  Are  there  any  other  Sen- 
ators in  the  Chamber  who  desire  to 
vote? 

The  yeas  and  nays  resulted — yeas  59, 
nays  36,  as  follows: 

[Rollcall  Vote  No.  489  Leg.] 
YEAS— 59 


Abraham 

Frist 

McCain 

Ashcroft 

Gorton 

McConnell 

Bennett 

Graham 

Murkowski 

Bond 

Gramm 

NickJes 

Bradley 

Grams 

Pressler 

Brown 

Grassley 

Reid 

Bryan 

Gregg 

Robb 

Bums 

Hatch 

Roth 

Campbell 

Heflin 

Santorum 

Chafee 

Helms 

Shelby 

Coats 

HoUings 

Simpson 

Cochran 

Hutchison 

Smith 

Cohen 

Inhofe 

Snowe 

Coverdell 

Kempthome 

Specter 

Craig 

Kyi 

Stevens 

DAmato 

Lautenberg 

Thomas 

DeWine 

Lieberman 

Thompson 

Dole 

Lott 

Thurmond 

Domenici 

Lugar 

Warner 

Faircloth 

.Mack 

NAYS-36 

Akaka 

Felngold 

Kohl 

Baucus 

Feins tein 

Leahy 

Biden 

Ford 

Levin 

Bingaman 

Glenn 

Moynihan 

Boxer 

Harkin 

Murray 

Breaux 

Inouye 

Nunn 

Bumpers 

Jeffords 

Pell 

Byrd 

Johnston 

Pryor 

Conrad 

Kassebaum 

Rockefeller 

Daschle 

Kennedy 

Sarbanes 

Dodd 

Kerrey 

Simon 

Dorgan 

Kerrj- 

Wellstone 

NOT  VOTING— 4 

Exon 

Mikulski 

Hatfield 

Moseley-Braun 

call   has 


VOTE 

The     PRESIDING     OFFICER.     The 
question  is.  Is  it  the  sense  of  the  Sen- 


The  PRESIDING  OFFICER.  On  this 
vote,  the  yeas  are  59,  the  nays  are  36, 
three-fifths  of  the  Senators  duly  cho- 
sen and  sworn  not  having  voted  in  the 
affirmative,  the  motion  is  rejected. 

Mr.  BUMPERS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas. 

Mr.  BUMPERS.  Mr.  President,  what 
is  the  pending  business  now? 

The  PRESIDING  OFFICER.  The 
pending  business  is  the  Ashcroft 
amendment  in  the  second  degree  to 
amendment  No.  2916. 

Mr.  BUMPERS.  Is  that  the  Ashcroft 
amendment? 


The  PRESIDING  OFFICER.  In  the 
second  degree, 

Mr.  BUMPERS.  An  amendment 
would  not  be  in  order  to  that  amend- 
ment? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  It  is  in  the  second  de- 
gree. 

Mr.  BUMPERS.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  BUMPERS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ASHCROFT.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  2916.  AS  MODIFIED 

Mr.  ASHCROFT.  Mr.  President,  I 
come  to  the  floor  to  make  a  motion  in 
regard  to  the  second-degree  amend- 
ment which  I  have  submitted  to  this 
body.  It  is  an  amendment  related  to 
term  limits.  I  believe  that  it  is  a  sub- 
stantial question  and  item  on  the  agen- 
da of  the  American  people.  All  the  polls 
indicate  overwhelmingly  that  the  peo- 
ple favor  term  limits.  Forty  States 
term  limit  their  Governors;  20-some 
States  have  attempted  to  term  limit 
the  U.S.  Congress. 

The  amendment  before  the  U.S.  Sen- 
ate is  a  simple  one.  It  says: 

It  is  the  sense  of  the  Senate  that  the  Unit- 
ed States  Senate  should  pass  a  constitu- 
tional amendment  limiting  the  number  of 
terms  Members  of  Congress  can  serve. 

Members  of  this  body  have  debated 
this  issue  on  this  occasion  and  on  pre- 
vious occasions.  The  pros  and  cons  are 
well  known.  I  do  not  believe  we  will 
settle  this  issue  with  a  sense-of-the- 
Senate  resolution,  but  I  do  believe  it  is 
possible  for  us  to  identify  those  of  us 
who  are  for  term  limits  and  those  of  us 
who  are  against  term  limits. 

In  order  to  get  this  vote,  I  have  con- 
ferred with  the  majority  leader,  and  I 
have  modified  the  amendment  so  as  to 
make  it  consistent  with  his  agreement 
with  the  rest  of  the  freshman  class  on 
the  Republican  side  and  others  that  the 
amendment  itself  should  be  voted  on 
next  April. 

Thus,  this  amendment  merely  says 
that  it  is  the  sense  of  the  Senate  that 
we  should  pass  a  constitutional  amend- 
ment limiting  the  number  of  terms 
that  Members  of  Congress  can  serve.  I 
want  to  express  my  appreciation  to  the 
majority  leader  for  his  cooperation  in 
this  respect. 

Last  week,  he  assured  me  that  he 
would  do  his  best  to  assist  me  in  get- 
ting a  vote  on  this  matter  at  the  earli- 
est possible  time  this  week,  and  here 
we  are  on  the  first  day  of  our  delibera- 
tions this  week,  and  we  will  have  an 
opportunity  to  vote  in  this  respect. 

The  procedure  which  I  intend  to  in- 
voke in  order  to  have  this  vote  is  a  mo- 
tion  to   table   the   amendment.   Those 
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who  vote  against  tabling  would  be  vot- 
ing in  favor  of  term  limits;  those  who 
vote  in  favor  of  tabling,  would  be  vot- 
ing against  term  limits.  But  this  will 
provide  an  opportunity  for  us  to  vote 
on  this  most  important  issue. 

So,  Mr.  President,  I  now  move  to 
table  the  Ashcroft  second-degree 
amendment  regarding  the  limitation  of 
congressional  terms,  and  I  ask  for  the 
yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeais  and  nays  were  ordered. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  DOLE.  Mr.  President,  if  I  can 
take  1  minute  or  2  minutes  of  leader 
time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President.  I  do  not 
have  any  objection  to  the  vote.  I  am 
going  to  vote  against  tabling  the  reso- 
lution. But  as  I  indicated  when  we  were 
requested  by  nearly  every  group  who  is 
supporting  term  limits,  in  addition  to 
the  Christian  Coalition,  I  thought 
nearly  every  Member,  every  Member  of 
the  freshman  class  and  others,  we  did 
accommodate  them  by  saying  we  would 
have  the  vote  later.  Some  suggest  next 
April,  which  would  give  them  time  to 
do  whatever  they  do  in  that  time  to  en- 
courage more  people  to  vote  for  term 
limits. 

So  I  do  not  have  any  problems  with 
the  efforts  of  Senator  Ashcroft.  I  was 
prepared  to  bring  it  up  3  weeks  ago.  but 
I  must  say  the  same  thing  happened 
with  the  flag  amendment.  We  asked 
about  it.  and  then  all  the  people  who 
support  the  flag  amendment  said.  "Oh. 
we  have  to  have  more  time."  All  right, 
we  will  give  you  more  time. 

I  am  not  certain  when  that  amend- 
ment will  be  brought  up,  or  if  they 
would  like  to  do  it  later  this  year.  I  am 
not  certain  we  will  have  time.  We  had 
time  last  week  and  the  week  before.  We 
had  time  for  term  limits.  I  assume  by 
next  April  we  will  have  some  addi- 
tional time.  I  cannot  set  an  exact  date. 
All  this  resolution  says  is  that  we 
should  vote  sometime  on  term  limits.  I 
do  not  have  any  problem  with  that.  So 
I  hope  the  amendment  will  not  be  ta- 
bled. 

Mr.  President,  I  ask  unanimous  con- 
sent that  letters  from  the  supjwrters  of 
term  limits  requesting  that  I  resched- 
ule the  term  limits  vote  for  next  year 
be  printed  in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Christian  COALmoN, 
Chesapeake.  VA,  October  13,  1995. 
Hon.  Robert  Dole, 

Majority  Leader,  U.S.  Senate,  Washington.  DC. 
Dear  Senator  Dole;  The  Cristlan  Coali- 
tion thanks  you  for  granting  our  request  to 
reschedule  a  vote  on  a  constitutional  amend- 
ment to  provide  for  term  limits  until  next 
year. 


Postponement  of  the  vote  should  increase 
our  prospects  for  success  as  the  Senate  will 
not  be  in  the  midst  of  deliberations  on  rec- 
onciliation and  appropriations  bills,  and  1996 
will  be  an  election  year. 

Thank  you  for  your  leadership  and  for  your 
support  for  term  limits. 
Sincerely. 

Brian  Lopina, 
Director.  Governmental  Affairs  Office. 

Americans  Back  in  Charge. 
Washington.  DC.  October  12,  1995. 
Term  Li.mits  Activists  applaud  Senator 

Dole    for    Rescheduling    Term    Limits 

Vote;   Pledge  To  Mobilize  Grassroots 

Support  for  Issue 

Washington.  DC— Term  limits  activists 
today  applauded  Senate  Majority  Leader  Bob 
Dole  (R-KS)  for  agreeing  to  their  request  to 
reschedule  the  Senate  vote  on  term  limits. 

'We  applaud  the  willingness  of  Sen.  Dole 
to  reschedule  the  first  ever  Senate  floor  vote 
on  a  term  limits  constitutional  amend- 
ment," said  Cleta  Mitchell.  Director'General 
Counsel  of  Americans  Back  in  Charge  in 
Washington.  D.C.  "We  requested  that  Sen. 
Dole  reschedule  the  vote  on  term  limits  until 
next  year.  We  believe  it  is  in  the  best  inter- 
ests of  the  issue  to  be  able  to  focus  public  at- 
tention on  term  limits  for  the  weeks  leading 
up  to  the  Senate  vote  and  that  is  not  pos- 
sible at  this  time,  with  the  congressional 
focus  on  the  budget,  taxes  and  Medicare.  It 
would  not  be  fair  to  term  limits  for  the  vote 
to  occur  now  and  we  are  pleased  that  Sen. 
Dole  agreed  to  our  request  that  floor  action 
be  rescheduled." 

"Term  limits  is  an  issue  of  fundamental 
importance  and  one  that  the  American  peo- 
ple care  about.  Over  25  million  votes  have 
been  cast  in  favor  of  term  limits  in  the  past 
five  years  in  elections  held  in  22  states.  Ulti- 
mately, the  members  of  the  U.S.  Senate  will 
be  called  upon  to  make  a  decision  as  to 
whether  they  intend  to  honor  or  ignore  the 
obvious  will  of  the  American  people.  We 
want  to  be  certain  that  when  that  day 
comes,  the  people  have  had  a  full  and  fair  op- 
portunity to  weigh  in  on  the  issue  with  their 
Senators,  reminding  the  Senate  of  the  public 
support  for  term  limits.  We  look  forward  to 
working  with  our  principal  author.  Sen. 
Thompson  and  the  other  members  of  the 
Senate  supporting  term  limits  to  build  the 
Senate  between  now  and  next  spring  when 
SJ  Res  21  comes  to  the  Senate  floor." 

Americans  Back  in  Charge  is  the  first  na- 
tional term  limits  organization,  which  grew 
out  of  the  1st  in  the  nation  Colorado  state 
term  limits  effort  in  1989-90.  Other  groups 
participating  in  the  Term  Limits  Coalition 
include  American  Conservative  Union.  Coun- 
cil for  Citizens  Against  Government  Waste, 
Council  for  Government  Reform,  Seniors  Co- 
alition, and  the  Christian  Coalition. 

[News  Release  from  Fred  Thompson.  U.S. 
Senator.  Tennessee.  Washington.  DC,  Oct. 
12.  1995] 

Thompson  Thanks  Dole  for  Rescheduling 

Term  Limits  Vote 
Washington.  DC— Senator  Fred  Thompson 
(R-TN)  today  thanked  Senate  Majority 
Leader  Bob  Dole  for  his  willingness  to  re- 
schedule a  Senate  floor  vote  on  Thompson's 
term  limits  Constitutional  amendment  from 
this  week  to  early  next  year. 

"The  Majority  Leader  has  provided  sup- 
porters of  term  limits  with  an  opportunity 
to  maximize  the  public's  involvement  in  this 
critical  debate."  Thompson  said,  "while  at 
the  same  time  giving  term  limits  backers  in 


the  Senate  the  time  to  urge  their  colleagues 
in  the  strongest  terms  to  support  the  amend- 
ment. Make  no  mistake,  it  is  in  the  best  in- 
terest of  the  term  limits  movement  that  this 
Senate  vote  come  next  April." 

Thompson  pointed  out  that  a  vote  now,  in 
the  midst  of  the  Senate  debate  over  the 
budget  and  appropriations  legislation,  would 
not  receive  the  public  or  Senate  attention  it 
deserves. 

Eight  other  Senate  freshmen  joined 
Thompson  on  a  letter  delivered  to  Majority 
Leader  Dole  on  October  4  requesting  that  the 
vote  be  rescheduled  in  April.  In  addition,  the 
Term  Limits  Coalition — which  includes 
Americans  Back  in  Charge.  American  Con- 
servative Union,  Christian  Coalition.  Council 
for  Government  Reform,  Seniors  Coalition. 
Council  for  Citizens  Against  Government 
Waste  and  National  Taxpayers  Union— 
strongly  urged  in  a  separate  letter  that  Dole 
delay  the  floor  debate  and  vote. 

U.S.  Senate. 
Washington.  DC.  October  3.  1995. 
Hon.  Bob  Dole, 
Majority  Leader,  U.S.  Senate.  Washington,  DC. 

Dear  Senator  Dole;  As  the  primary  spon- 
sors and  supporters  of  Senate  Joint  Resolu- 
tion 21,  the  constitutional  amendment  to 
limit  congressional  terms,  we  are  joining 
forces  to  request  that  the  Senate  postpone 
any  scheduled  vote  on  SJ  Res  21  until  April. 
1996. 

We  have  been  meeting  with  and  discussing 
the  upcoming  term  limits  vote  in  the  Senate 
with  those  individuals  and  organizations  who 
are  most  dedicated  to  passage  by  Congress  of 
the  term  limits  constitutional  amendment. 
Those  who  are  prepared  to  lead  the  effort  to 
round  up  votes  for  SJ  Res  21  are  in  agree- 
ment that  it  makes  little  sense  to  bring  the 
issue  to  the  Senate  floor  for  a  vote  this  fall 
when  the  Senate  is  otherwise  wholly  ab- 
sorbed with  the  crucial  budget  issues. 

Supporters  of  term  limits  have  indicated 
to  us  that  the  crush  of  other  legislative  busi- 
ness pending  before  the  Senate  over  the  next 
two  months  will  make  it  difficult,  if  not  im- 
possible, for  term  limits  to  receive  the  kind 
of  attention  from  the  Senate  and  the  Amer- 
ican people  that  it  deserves. 

We  do  not  propose  an  indefinite  postpone- 
ment of  the  first  recorded  vote  on  the  term 
limits  amendment.  Rather,  we  would  specifi- 
cally ask  that  the  resolution  be  scheduled 
for  a  vote  in  April.  1996.  By  making  this 
change  in  the  schedule,  we  believe  that  it 
will  enable  the  Senate  leadership  to  work 
with  term  limits  supporters  inside  and  out- 
side the  Senate  to  achieve  the  maximum 
possible  support  for  SJ  Res  21. 

Please  let  us  know  at  your  earliest  possible 

convenience  your  response  to  this  letter  so 

that  those  of  us  committed  to  term  limits 

can  have  the  certain  knowledge  of  exactly 

how  and  when  the  Senate  plans  to  proceed  in 

considering  this  vitally  important  issue.  The 

American  people  are  anxious  for  the  Senate 

to  consider  term  limits  when  we  can  give  it 

our  full  attention.  We  believe  that  April.  1996 

is  the  appropriate  time  for  a  complete  and 

fair  Senate  debate  on  term  limits.  We  urge 

your  favorable  consideration  of  this  request. 

Sincerely. 

James  M.  Inhofe.  Spencer  Abraham.  Rick 

Santorum.  Rod  Grams,  Jon  Kyi.  Fred 

Thompson,   Bill   Frist.  Craig  Thomas. 

and  Mike  DeWine. 

September  29. 1995. 
Hon.  Bob  Dole. 

Majority  Leader.  U.S.  Senate.  Washington.  DC. 
Dear  Senator  Dole;  The  undersigned  or- 
ganizations have  been  actively  involved  in 


the  efflort  to  pass  the  constitutional  amend- 
ment to  limit  the  terms  of  members  of  Con- 
gress. We  are  all  deeply  committed  to  term 
limits  as  a  cornerstone  of  a  permanent  re- 
straint on  the  role  of  the  federal  govern- 
ment. AVe  believe  that  limiting  the  terms  of 
members  of  Congress  is  an  important  struc- 
tural change  that  the  American  people  sup- 
port overwhelmingly  and  we  want  to  do  all 
in  our  power  to  help  bring  term  limits  to  re- 
ality aB  part  of  our  Constitution. 

To  that  end.  we  are  aware  that  you  have 
promised  to  bring  the  term  limits  constitu- 
tional i  amendment  to  the  Hoor  of  the  U.S. 
Senata  for  a  vote  in  the  104th  Congress  and 
for  that  we  are  grateful.  We  believe  it  is  sig- 
nificaijt  that  this  Congress  will  allow,  for  the 
first  time  in  America's  history,  a  recorded 
vote  an  term  limits  in  the  House  and  the 
Senata.  While  we  appreciate  your  commit- 
ment to  bring  term  limits  to  the  Senate 
floor  this  fall,  we  are  asking  that  you  post- 
pone consideration  of  the  term  limits 
amendhient  to  April  of  next  year. 

All  of  us  are  aware  of  the  difficult  and 
crowded  legislative  calendar  facing  the  Unit- 
ed Staltes  Senate  during  'the  weeks  between 
now  and  the  scheduled  adjournment  of  the 
first  session  of  the  104th  Congress.  Term  lim- 
its is  an  issue  that  deserves  a  complete  and 
open  debate  on  the  floor  of  the  United  States 
Senata.  We  believe  that  the  American  people 
are  entitled  to  such  a  full  and  fair  hearing  on 
the  issue  of  term  limits — and  we  believe  that 
this  fail  is  not  a  time  when  such  a  debate  can 
or  will  occur.  Because  of  the  budget,  tax. 
Medicare  and  other  major  fiscal  issues  facing 
the  Senate,  not  to  mention  the  other  issues 
remaiiling  to  be  considered  as  part  of  the 
House  Contract  with  America,  we  do  not  be- 
lieve that  term  limits  will  be  able  to  be 
given  Its  proper  consideration  by  the  Senate 
if  the  vote  is  held  this  fall.  We  do  not  think 
there  is  adequate  time  available  to  the  mem- 
bers or  the  citizens  to  focus  the  necessary 
national  attention  on  term  limits  if  it  is 
wedged  among  the  Issues  now  facing  Con- 
gress. 

It  is  further  our  belief  that  the  most  im- 
portant contribution  you  can  make  at  this 
point  in  time  toward  helping  to  maximize 
the  Sanate's  support  for  term  limits  is  by 
granting  to  the  supporters  of  term  limits  a 
specified  time  on  the  Senate  calendar  for 
April.  1996  to  schedule  a  vote  on  term  limits. 
If  April  is  not  acceptable,  we  would  request 
that  ypu  advise  us  now  of  another  time  cer- 
tain ill.  the  spring  of  next  year  when  term 
limits 'will  be  rescheduled  for  a  Senate  vote. 

We  Relieve  that  this  is  more  appropriate 
timing  that  will  benefit  the  issue  of  term 
limits  and  the  ability  of  the  American  people 
to  focu6  their  attention— and  that  of  their 
Senators — on  the  importance  of  this  vote. 

We  urgently  request  that  you  adopt  this 
strategy  and  notify  us  as  soon  as  possible  as 
to  whether  we  can  expect  a  Senate  vote  in 
April  of  1996.  or  exactly  when  such  a  vote 
would  be  rescheduled.  We  look  forward  to  the 
opportunity  to  work  with  your  leadership 
team  to  encourage  passage  of  the  constitu- 
tional amendment  for  term  limits  next  year. 

Thank  you  for  your  consideration. 

Organizations  Supporting  Term  Limits:  Amer- 
icans Back  in  Charge,  American  Conserv- 
ative Union.  Christian  Coalition.  Council  for 
Government  Reform.  Seniors  Coalition,  and 
Council  for  Citizens  Against  Government 
Waste. 

Mr.  LEVIN.  Mr.  President,  I  will  vote 
to  table  the  Ashcroft  amendment  to 
H.R.  927,  the  Cuban  Liberty  and  Demo- 
cratic Solidarity  Act. 

I  have  not  yet  decided  how  I  will  vote 
on  an  amendment  to  the  Constitution 


proposing  limits  on  the  terms  of  office 
for  Members  of  Congress  when  it  comes 
before  the  Senate  next  year. 

The  Ashcroft  amendment  is  not  a 
constitutional  amendment.  It  is  a 
sense-of-the-Senate  resolution  lacking 
the  force  of  law.  Its  language  is  totally 
open-ended  without  restrictions  and 
standards.  Therefore,  although  I  may 
support  specific  constitutional  amend- 
ment language  when  it  is  offered.  I  can- 
not support  and  will  vote  to  table  the 
Ashcroft  amendment. 

The  PRESIDING  OFFICER.  The 
pending  question  is  on  agreeing  to  the 
motion  to  table  amendment  No.  2916  of- 
fered by  the  Senator  from  Missouri. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mrs.  BOXER  (When  her  name  was 
called).  Present. 

Mr.  LOTT.  I  announce  that  the  Sen- 
ator from  Oregon  [Mr.  Hatfield]  is 
necessarily  absent. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Nebraska  [Mr.  EXON].  the 
Senator  from  Maryland  [Ms.  MlKUL- 
SKi].  and  the  Senator  from  Florida  [Ms. 
Moseley-Braun]  are  necessarily  ab- 
sent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced— yeas  49, 
nays  45,  as  follows: 

[Rollcall  Vote  No.  490  Leg.] 
YEAS— 49 


Akaka 

Glenn 

Lugar 

Baucus 

Graham 

McConnell 

Biden 

Harkin 

Moynihan 

Bingaman 

Benin 

Murray 

Bradley 

Boilings 

Nunn 

Breaux 

Inouye 

Pell 

Bryan 

Jeffords 

Pryor 

Bumpers 

Johnston 

Reid 

Pyrd 

Kassebaum 

Robb 

Cbafee 

Kennedy 

Rockefeller 

Cochran 

Kerrey 

Roth 

Conrad 

Kerry 

Sarbanes 

Daschle 

Lautenberg 

Simon 

Dodd 

Leahy 

Snowe 

Dorian 

Levin 

Specter 

Feingold 

Liebermao 

Ford 

Lott' 

NAYS— 15 

Abraham 

Faircloth 

Mack 

Ashcroft 

Feins tein 

McCain 

Bennett 

Frist 

Murkowski 

Bond 

Gorton 

Nickles 

Brown 

Gramm 

Pressler 

Bums 

Grams 

Santorum 

Campbell 

Grassley 

Shelby 

Coats 

Gregg 

Simpson 

Cohen 

Hatch 

Smith 

Coverdell 

Helms 

Stevens 

Craig 

Hutchison 

Thomas 

DAmato 

Inhofe 

Thompson 

DeWine 

Kempcbome 

Thurmond 

Dole 

Kohl 

Warner 

Domenici 

Kyi 

Wellstone 

NOT  VOTING— 4 

Exon 

.Mikulski 

Hatfield 

Moseley-Braun 

Mr.  DOLE.  Mr.  President,  there  will 
be  no  more  votes  this  evening. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 


MORNING  BUSINESS 

Mr.  DOLE.  Mr.  President.  I  ask  that 
there  now  be  a  period  for  the  trans- 
action of  morning  business  not  to  ex- 
tend beyond  the  hour  of  7  p.m.  with 
Members  entitled  to  speak  therein  for 
up  to  5  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Kansas  is  recog- 
nized. 

Mr.  DOLE.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Dole  pertaining 
to  the  introduction  of  S.  1329  are  lo- 
cated in  today's  Record  under  "State- 
ments on  Introduced  Bills  and  Joint 
Resolutions.") 


ANSWERED  "PRESENT  "—1 
Boxer 

So  the  motion  to  lay  on  the  table  the 
amendment  (No.  2916)  was  agreed  to. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 


CENSUS  BUREAU  BURDENS  ON       ' 
SIVLALL  BUSINESS 

Mr.  COVERDELL.  Mr.  President,  I 
rise  today  to  bring  your  attention  to  a 
single  example  of  what  I  believe  to  be 
an  all  too  common  practice  of  our  Gov- 
ernment bullying  small  businesses  with 
burdensome  requirements. 

My  office  recently  received  a  letter 
from  a  small  business  in  Georgia  de- 
scribing the  mounds  of  reports  required 
by  the  U.S.  Bureau  of  the  Census.  I  be- 
lieve this  case  serves  as  an  excellent 
example  of  the  kind  of  bully  Govern- 
ment so  many  of  us  in  the  Senate  have 
worked  to  control  through  regulation 
reform  and  paper  work  reduction.  The 
most  troubling  message  to  me  in  this 
letter  is  that  this  small  company  does 
not  perceive  such  Government  burdens 
as  atypical,  just  as  a  normal  course  of 
doing  business  in  America. 

How  far  are  we  going  to  stretch  the 
limited  resources  of  our  small  busi- 
nesses? Let  me  list  for  you  the  reports 
this  company,  the  Great  American 
Cookie  Co.,  must  submit  to  the  Bureau 
of  the  Census  or  face  Federal  penalties: 
Report  of  Organization.  Survey  of  In- 
dustrial Research  and  Development, 
Survey  of  Business.  Investment  Plans 
Survey,  Current  Retail  Sales  and  In- 
ventory Report.  Annual  Trade  Report, 
and  Annual  Capital  Expenditures  Sur- 
vey. 

In  addition,  it  also  provides  much  of 
the  same  information  to  each  of  the 
more  than  40  States  and  in  some  cases 
municipalities  in  which  it  operates  re- 
tail outlets.  These  State  reports  in- 
clude summaries  on  payroll  taxes,  in- 
come taxes,  property  taxes,  sales  taxes, 
workers  compensation,  property  and 
liability  insurance,  annual  reix>rts  and 
franchise  returns. 

As  you  and  my  other  colleagues 
know,  we  succeeded  in  getting  a  provi- 
sion included  in  the  Paper  Work  Reduc- 
tion Act  to  reduce  the  burden  of  firms 
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who  are  forced  to  file  quarterly  reports 
by  the  Bureau  of  the  Census  used  to 
compile  the  "Quarterly  Financial  Re- 
port for  Manufacturing,  Mining,  and 
Trade  Corporations."  While  I  am 
pleased  this  is  now  law,  I  firmly  believe 
we  can  do  more  to  reduce  the  formida- 
ble burdens  imposed  by  the  Bureau  of 
the  Census,  especially  for  small  busi- 
nesses. 

By  allowing  this  veritable  gauntlet  of 
requirements  for  doing  business  in 
America  to  continue,  I  wonder  at  the 
kind  of  message  we,  the  Members  of 
the  U.S.  Senate,  are  sending  to  small 
businesses. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  content  of  the  letter  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Great  American  Cookie  Co..  Isc. 

Atlanta.  GA.  September  14.  1995. 
Hon.  Paul  Coverdell. 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Coverdell:  I  am  writing 
this  letter  to  express  concern  over  reporting 
requirements  of  the  Census  Bureau  upon  The 
Great  American  Cookie  Company,  Inc.  (the 
Company).  The  Company  is  currently  respon- 
sible for  the  following  reports:  Report  of  Or- 
ganization. Survey  of  Industrial  Research 
and  Development.  Survey  of  Businesses,  In- 
vestment Plans  Survey.  Current  Retail  Sales 
and  Inventory  Report.  Annual  Trade  Report 
and  Annual  Capital  Expenditures  Survey.  We 
understand  that,  as  a  governmental  agency, 
the  information  provided  by  these  reports  is 
a  valuable  tool  for  monitoring  certain  types 
of  business  activity.  However,  as  a  small 
business  with  limited  resources,  these  re- 
porting requirements  place  an  undue  burden 
on  us. 

The  initial  difficulty  arises  from  the  fact 
that  we  currently  have  over  100  retail  outlets 
located  in  over  40  states.  As  a  result,  we  are 
already  providing  a  multitude  of  information 
to  each  state  (and  in  some  instances,  each 
municipality).  These  reporting  requirements 
Include,  but  are  not  limited  to.  payroll,  in- 
come, property,  sales  and  use  taxes,  worker's 
compensation,  property  and  liability  insur- 
ance, annual  reports  and  franchise  returns. 
Along  with  these  requirements  come  the  in- 
evitable compliance  audits.  These  reporting 
requirements,  that  are  merely  a  cost  of 
doing  business  in  each  locality,  considerably 
increase  our  administrative  costs. 

Furthermore,  over  the  past  two  years,  our 
form  of  business  organization  has  changed. 
Late  in  1993.  our  company  became  subject  to 
The  Security  and  Exchange  Commission's  re- 
porting requirements  as  defined  in  The  Secu- 
rities Exchange  Act  of  1934.  To  satisfy  these 
reporting  requirements,  we  have  had  to 
stretch  our  resources  further. 

As  a  company,  we  view  our  circumstances 
not  as  excuses,  but  rather  as  evidence  that 
governmental  controls  can  sometimes  create 
more  of  a  burden  to  certain  businesses  in- 
stead of  a  benefit.  Certainly,  the  letter  of  the 
law  can  require  us  to  continue  to  report  the 
requested  information  or  incur  the  penalties. 
However,  in  keeping  with  the  spirit  of  the 
law,  we  respectfully  submit  this  letter  as  a 
plea  to  be  relieved  of  our  Census  Bureau  re- 
porting requirements. 

Thank  you  for  your  consideration  in  this 
matter. 

Best  regards, 

w.  James  Squire  m,  CFE. 
Senior  Vice  President— Franchising. 


THE  BAD  DEBT  BOXSCORE 

Mr.  HELMS.  Mr.  President,  the  sky- 
rocketing Federal  debt,  now  about  $25 
billion  short  of  $5  trillion,  has  been 
fueled  for  a  generation  by  bureaucratic 
hot  air;  it  is  sort  of  like  the  weather, 
everybody  has  talked  about  it  but  al- 
most nobody  did  much  about  it.  That 
attitude  began  to  change  immediately 
after  the  elections  in  November  1994. 

When  the  new  104th  Congress  con- 
vened this  past  January,  the  U.S. 
House  of  Representatives  quickly  ap- 
proved a  balanced  budget  amendment 
to  the  U.S.  Constitution.  On  the  Senate 
side,  all  but  one  of  the  54  Republican 
Senators  supported  the  balanced  budg- 
et amendment. 

That  was  the  good  news.  The  bad 
news  was  that  only  13  Democrat  Sen- 
ators supported  it,  and  that  killed  the 
balanced  budget  amendment  for  the 
time  being.  Since  a  two-thirds  vote — 67 
Senators,  if  all  Senators  are  present — 
is  necessary  to  approve  a  constitu- 
tional amendment,  the  proposed  Sen- 
ate amendment  failed  by  one  vote. 
There  will  be  another  vote  during  the 
104th  Congress. 

Here  is  today's  bad  debt  boxscore: 

As  of  the  close  of  business  Monday, 
October  16,  the  Federal  debt— down  to 
the  penny— stood  .  at  exactly 
$4,967,827,640,196.29  or  $18,857.96  for 
every  man,  woman,  and  child  on  a  per 
capita  basis. 


BIOTECHNOLOGY  PROCESS 
PATENTS 

Mr.  HATCH.  Mr.  President,  this 
afternoon,  the  House  gave  final  ap- 
proval to  S.  1111.  a  bill  Senator  Ken- 
nedy and  I  have  authored  to  remove 
barriers  to  the  patenting  of  bio- 
technology processes  by  establishing  a 
modified  examination  by  the  U.S.  Pat- 
ent and  Trademark  Office  [PTO]  of 
those  patent  applications. 

Passage  of  this  legislation  is  a  tre- 
mendous testament  to  the  foresight 
and  capabilities  of  our  House  col- 
league. Representative  Carlos  Moor- 
head.  chairman  of  the  House  Judiciary 
Subcommittee  on  Courts  and  Intellec- 
tual Property.  Chairman  Moorhead 
drafted  the  original  legislation  this 
session.  H.R.  587.  which  was  approved 
in  committee  on  June  7,  1995. 

The  bill  now  goes  to  the  President  for 
signature. 

Mr.  President,  under  the  provisions 
of  S.  1111.  if  a  claimed  biotechnology 
process  uses  or  produces  a  patentable 
composition  of  matter,  the  process  will 
be  presumed  nonobvious  for  the  pur- 
pose of  examining  the  process.  This 
modified  examination  will  resolve 
delays  and  inconsistent  determinations 
faced  by  biotechnology  patentees  under 
present  PTO  practices,  and  thereby  in- 
crease innovation  and  stimulate  the 
development  of  new  products  and  proc- 
esses. 

For  the  edification  of  my  colleagues, 
I   want   to   take   this   historic   oppor- 


tunity to  explain  the  purpose  of  the 
bill  and  the  need  for  the  legislation. 

Biotechnology:  The  Office  of  Tech- 
nology Assessment  defines  bio- 
technology as  "any  technique  that  uses 
living  organisms — or  substances  from 
those  organisms— to  make  or  modify 
products,  to  improve  plants  or  animals, 
or  to  develop  microorganisms  for  spe- 
cific uses." 

Biotechnology,  in  the  sense  of  ge- 
netic manipulation,  has  been  practiced 
by  man  for  many  hundreds  of  years.  It 
has  been  used  successfully  by  plant 
breeders  in  developing  schemes  for 
crossing  plants  to  introduce  and  main- 
tain desirable  traits  in  various  crops 
such  as  wheat  or  maize.  Bakers  and 
beverage  producers  have  used  yeast,  a 
fungus,  for  leavening  dough  and  for  fer- 
mentation. 

Today,  the  practice  of  biotechnology 
is  far  more  powerful,  with  promising 
applications  in  diverse  industries  rang- 
ing from  pharmaceuticals,  agriculture 
and  nutrition  to  environmental  clean- 
up, new  energy  resources  and  law  en- 
forcement. 

Some  examples  of  widely  known 
products  made  with  the  use  of  bio- 
technology include  insulin,  human 
growth  hormone,  home  pregnancy 
tests,  tests  for  diagnosing  human 
immunodeficiency  virus  (HIV),  vaccine 
against  the  Hepatitis  B  virus,  and  high- 
protein-yielding  com. 

The  dramatic  breakthroughs  and  fu- 
ture promises  of  biotechnology  became 
possible  in  the  1950's  when  scientists 
James  Watson  and  Francis  Crick  dis- 
covered the  structure  of  DNA,  or 
deoxyribonucleic  acid.  Ironically,  nei- 
ther scientist  seemed  aware  that  their 
discovery  would  give  birth  to  an  entire 
new  generation  of  technology.  In  a 
March  12,  1953.  letter  to  Max  Delbruck. 
Watson  wrote: 

In  the  next  day  or  so  Crick  and  I  shall  send 
a  note  to  Nature  proposing  our  structure  (of 
DNA)  as  a  possible  model,  at  the  same  time 
emphasizing  its  provisional  nature  and  the 
lack  of  proof  in  its  favor.  Even  if  wrong.  I  be- 
lieve it  to  be  interesting  since  it  provides  a 
concrete  example  of  a  structure  composed  of 
complementary  chains.  If,  by  chance,  it  is 
right,  then  I  suspect  we  may  be  making  a 
slight  dent  into  the  manner  in  which  DNA 
can  reproduce  itself. 

The  discovery  of  DNA  put  more  than 
a  slight  dent  in  our  knowledge  of  basic 
biology:  it  became  the  basis  of  a  new, 
promising  industry  that  has  led  to  sig- 
nificant breakthroughs  in  the  ability 
to  improve  human  life. 

DNA.  known  as  the  ultimate  mol- 
ecule of  life,  contains  the  codes  that  in- 
struct cells  to  grow,  to  differentiate 
into  specialized  structures,  to  dupli- 
cate, and  to  respond  to  environmental 
changes. 

DNA  guides  the  special  functions  of 
cells  by  directing  the  synthesis  of  pro- 
teins. A  gene,  which  is  comprised  of  a 
specific  section  of  DNA,  contains  the 
special  instructions  the  cell  needs  to 


synthesize  proteins.  Proteins  give  liv- 
ing organisms  their  unique  characteris- 
tics. Some  proteins  give  the  organism 
its  structure;  others  mediate  the  many 
biochemical  reactions  that  occur  with- 
in the  body  and  are  necessary  for  orga- 
nisms to  function. 

The  DNA  code  for  certain  genes  is 
sometimes  defective.  The  defect  may 
have  been  present  at  birth  or  later  de- 
veloped due  to  other  factors  such  as  in- 
fection, age,  or  exposure  to  ultraviolet 
light.  When  a  defect  occurs,  the  code 
for  the  synthesis  of  proteins  is  scram- 
bled and  causes  the  cell  to  produce  ei- 
ther a  defective  protein  or  no  protein 
at  all.  If  the  function  of  this  defective 
protein  is  important,  this  can  have  se- 
rious consequences  for  the  health  of 
the  oiTganism.  For  human  beings,  the 
deficiency  in  the  protein  may  lead  to 
tragic  disabilities  like  cancer  and  ar- 
thritis, or  even  lead  to  death.  For  com 
and  other  agricultural  crops,  the  incor- 
rect protein  may  lead  to  limited  resist- 
ance to  insects  or  extinguishment  of 
the  crop  all  together. 

Once  scientists  determine  which  spe- 
cific •protein  performs  which  function 
in  an  organism,  they,  with  the  aid  of 
biotechnology,  are  able  to  effectively 
fight  disease  and  other  abnormalities. 
For  example,  when  the  absence  of  a 
certain  regulatory  protein  leads  to  can- 
cer, it  is  possible  to  stop  the  growth  of 
cancerous  cells  by  replacing  the  defec- 
tive gene  with  a  normal  one  that  would 
produce  the  necessary  protein  in  the 
bod.y. 

It  is  also  possible  to  reproduce  the 
normal  protein  in  another  organism 
and  then  supply  it  in  the  human  body. 
The  technology  enabling  this  method  is 
known  as  recombinant  DNA  tech- 
nology. A  well-known  example  of  such 
a  method  is  the  process  used  to  produce 
insulin.  Insulin  is  produced  in  mass 
quantities  in  microorganisms  and  then 
injected  into  human  beings  to  treat  di- 
abetes. 

Prot«ins  produced  through  recom- 
binant DNA  technology  are  used  not 
only  to  treat  numerous  diseases,  such 
as  cancer,  allergies,  blood  disorders, 
and  infections,  but  also  for  more  pro- 
saic tasks,  such  as  use  in  laundry  de- 
tergents and  food  production.  All  of  the 
tools  Chat  currently  allow  scientists  to 
perform  such  marvels  are  the  product 
of  innovative  research  utilizing  bio- 
technology. 

Given  the  complexities  of  developing 
such  treatments,  the  underlying  re- 
search is  often  expensive  and  takes 
many  years  before  it  yields  practical 
results.  The  biotechnology  industry  es- 
timates that  the  average  cost  of  dis- 
covery and  bringing  a  single  drug  to 
market  exceeds  $230  million.  It  is  also 
estinaates  that  bringing  a  drug  from 
initial  discovery  to  final  FDA  approval 
takes  an  average  of  12  years. 

Certain  incentives  are  necessary  to 
encourage  biotechnology  researchers  to 
invest  in  the  much  needed,  but  often 


expensive,  research  endeavors.  To  date, 
the  patent  laws  have  been  the  source  of 
such  incentives.  The  biotechnology  in- 
dustry relies  heavily  on  patent  protec- 
tion in  recouping  the  costs  of  bringing 
new  drugs  to  the  market.  Furthermore, 
adequate  patent  protection  is  vital  in 
persuading  investors  to  provide  the 
necessary  capital  to  the  industry. 

The  biotechnology  industry  has  been 
one  of  the  success  stories  in  U.S.  indus- 
try, creating  new  jobs  and  pioneering 
exciting  breakthroughs  that  improve 
our  way  of  life.  However,  the  bio- 
technology industry  now  faces  formida- 
ble challenges  in  continuing  its 
ground-breaking  research.  Japan  and 
Europe  have  invested  heavily  in 
biotech  research  and  Japan  has  tar- 
geted pharmaceutical  development  as 
an  industry  of  vital  economic  impor- 
tance. In  facing  this  competitron,  it  is 
vital  that  the  United  States  provide 
adequate  and  effective  intellectual 
property  protection  for  the  bio- 
technology industry. 

General  patent  protection:  A  patent 
on  an  invention  gives  the  patent  holder 
the  right  to  exclude  others  from  mak- 
ing, using,  or  seling  that  invention. 
Under  35  U.S.C.,  section  101,  an  inven- 
tor may  obtain  a  patent  on  "any  new 
and  useful  process,  machine,  manufac- 
ture, or  composition  of  matter,  or  any 
new  and  useful  improvement  thereof 
..."  Once  an  invention  is  determined 
to  be  of  the  kind  that  may  be  patent- 
able under  section  101,  it  must  also  sat- 
isfy other  requirements  before  a  patent 
is  granted  on  that  particular  invention. 
The  two  other  major  requirements  are 
that  the  invention  be  "novel"  and  be 
"nonobvious." 

If  a  U.S.  patent  is  granted  on  a  par- 
ticular product,  the  owner  of  the  pat- 
ent can  prevent  others  from  manufac- 
turing, selling,  or  importing  the  prod- 
uct in  the  United  States.  However,  be- 
cause patents  are  national  rights,  the 
owner  of  the  U.S.  patent  cannot  pre- 
vent others  from  manufacturing  or 
selling  the  patented  product  in  another 
country.  In  order  to  prevent  others 
from  exploiting  his  patented  product  in 
another  country,  the  inventor  must  ob- 
tain a  patent  in  that  country. 

A  patent  may  be  granted  for  a  new 
method  of  using  or  a  new  method  of 
making  a  product.  Such  patents  are  re- 
ferred to  as  "process  patents."  It  is  not 
uncommon  for  an  inventor  to  seek  both 
product  and  process  patent  protection 
relating  to  the  same  invention.  A  proc- 
ess patent  must  meet  the  same  basic 
requirements  for  patentability  as  a 
product  patent,  that  is.  that  the 
claimed  invention  be  new.  useful,  and 
nonobvious.  The  owner  of  a  process 
patent  may  prevent  the  sale  or  manu- 
facture of  a  product  made  using  that 
process. 

The  courts  have  described  the  dif- 
ference between  a  process  patent  and  a 
product  patent  as  one  relating  to 
scope: 


A  product  patent  gives  the  patentee  the 
right  to  restrict  the  use  and  sale  of  the  prod- 
Aict  regardless  of  how  and  by  whom  it  was 
'manufactured.  A  process  patentee's  power 
extends  only  to  those  products  made  by  the 
patented  process.  A  process  patent  thus 
•'leaves  the  field  open  to  ingenious  men  to 
invent  and  to  employ  other  processes.  .  . 
A  sale  of  a  product  made  by  a  patented  proc- 
ess does  not  itself  infringe  the  patent;  it  is 
the  unauthorized  use  of  the  process  that  in- 
fringes the  patent. 

The  Process  Patent  Amendments  Act 
of  1988  provided  additional  protection 
for  process  patent  owners.  Under  this 
act.  the  process  patent  owner  may  not 
only  prevent  unauthorized  domestic 
use  of  the  process,  but  also  the  impor- 
tation of  foreign-manufactured  prod- 
ucts if  a  U.S.  patented  process  was  used 
in  making  the  products.  This  amend- 
ment provides  protection  to  domestic 
U.S.  process  patent  holders  against  for- 
eign companies  using  the  U.S.  patented 
process  overseas  and  importing  the  re- 
sulting product  into  the  United  States 
without  any  recourse  by  the  process 
patent  owner  for  infringement.  There- 
fore, a  patent  on  the  final  product,  or 
at  least  a  patent  on  the  process  for 
making  that  product,  is  necessary  in 
order  to  effectively  protect  innovators 
from  the  unfair  competition  of  im- 
ported "knock-offs"  of  their  creations. 

Although  a  product  patent  is  gen- 
erally considered  to  provide  better  pro- 
tection for  innovators  than  process 
patents,  they  are  often  not  available 
for  products  of  biotechnology.  Bio- 
technology products  are  difficult  to 
patent  because  they  are  usually  the  re- 
combinant version  of  a  naturally  oc- 
curring protein.  In  many  cases,  the 
naturally  occurring  version  of  the  pro- 
tein has  been  identified  and  described 
in  the  literature  to  some  extent.  Even 
if  this  protein  has  not  been  completely 
characterized,  the  patent  application 
on  the  recombinant  version  of  the  pro- 
tein may  be  denied  because,  in  the  eyes 
of  the  PTO.  it  is  not  novel,  or  it  is  ob- 
vious in  light  of  the  previous  disclo- 
sure. In  patent  law  parlance,  that  prod- 
uct has  already  been  discovered  and 
does  not  warrant  a  patent  under  the 
U.S.  patent  code. 

A  good  example  of  this  problem  is 
human  insulin.  Human  insulin  was  dis- 
covered in  1921  when  scientists  first  ex- 
tracted the  protein  from  a  dogs  pan- 
creas. In  1951,  Frederick  Sanger  identi- 
fied the  chemical  structure  of  human 
insulin  and  won  the  Nobel  Prize  for 
this  discovery.  He  would  not  have  been 
able  to  obtain  a  patent  on  insulin  de- 
spite the  fact  that  his  discovery  earned 
him  the  Nobel  Prize.  Then  in  1979. 
David  Goeddel  synthesized  human  insu- 
lin using  biotechnology  methods,  ena- 
bling patients  to  gain  access  to  the 
product  they  needed  to  control  their 
diabetes.  Even  Goeddel  would  not  have 
been  able  to  receive  a  product  patent 
on  insulin. 

The  difficulties  in  obtaining  patents 
on  products  of  biotechnology,  there- 
fore, make  the  availability  of  effective 
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process  patent  protection  vital  in  pro- 
viding a  reward  for  the  achievements  of 
biotechnology  pioneers.  Moreover,  ade- 
quate protection  is  necessary  to  en- 
courage the  continued  investment  in 
biotechnology  research  and  develop- 
ment. 

Biotechnology  process  patenting:  The 
ability  of  the  biotechnology  industry 
to  obtain  process  patent  protection  has 
been  undermined  by  the  lack  of  clarity 
in  the  rules  for  the  patentability  of 
such  process  patents.  Not  only  does  the 
lack  of  adequate  and  effective  process 
patent  protection  affect  the  industry's 
ability  to  fend  off  unfair  competition 
of  foreign-made  products  using  U.S. 
patented  starting  products,  but  it  also 
inhibits  venture  capital  investment  in 
biotechnology  research. 

The  uncertainty  in  the  rules  of  proc- 
ess patent  protection  has  been  the  re- 
sult of  the  Patent  and  Trademark  Of- 
fice's [PTO]  inconsistent  and  erroneous 
application  of  In  re  Burden,  and  other 
related  and  conflicting  decisions  issued 
by  the  U.S.  Court  of  Appeals  for  the 
Federal  Circuit  [CAFC]. 

Although  In  re  Burden  did  not  in- 
volve a  biotechnology  invention,  the 
principles  espoused  by  the  court  in 
that  case  have  had  a  significant  effect 
on  the  patentability  of  biotechnology 
processes.  In  re  Burden  involved  an  ap- 
peal of  the  PTO's  denial  of  a  patent  for 
a  process  to  make  certain  new  chemi- 
cal compounds.  The  process  used  was 
similar  to  one  already  familiar  to 
those  in  the  industry,  however,  it  used 
a  novel  and  nonobvious  starting  mate- 
rial and  produced  a  novel  and  nonobvi- 
ous chemical  product.  As  stated  by  the 
court,  the  issue  in  the  case  was 
"whether  a  chemical  process,  otherwise 
obvious,  is  patentable  because  either  or 
both  the  specific  starting  material  em- 
ployed and  the  product  obtained  are 
novel  and  nonobvious."  The  court  con- 
cluded that  the  process  was  not  patent- 
able. Given  the  particular  facts  of  In  re 
Burden,  it  held  that  a  process  using  a 
new  starting  material  to  make  a  new 
product  will  not  automatically  be  pre- 
sumed nonobviousness  for  patentabil- 
ity purposes.  It  noted  that  the  patent- 
ability of  each  process  claim  must  be 
evaluated  on  a  case-by-case  basis. 

Since  the  In  re  Burden  decision,  it 
has  become  increasingly  difficult  to  ob- 
tain process  patent  protection  in  the 
United  States  for  genetic  engineering 
inventions.  It  is  reported  that  the  PTO 
frequently  cites  this  case  in  automati- 
cally rejecting  applications  for  bio- 
technology processes. 

The  reasoning  used  in  rejecting  bio- 
technology process  patent  applications 
is  as  follows:  The  basic  process  of  ge- 
netic engineering,  recombinant  BNA 
technology,  is  known.  It  consists  of  in- 
serting a  BNA  molecule  into  a  living 
cell  so  that  the  cellular  machinery  pro- 
duces the  specific  protein  encoded  by 
the  inserted  BNA  molecule.  Therefore, 
when  a  new  BNA  molecule  has  been  in- 


vented, it  is  assumed  "obvious"  that  it 
can  be  used  in  a  recombinant  BNA 
process  to  produce  the  protein  it  en- 
codes. Since  nonobviousness  is  a  condi- 
tion for  patentability,  the  process  for 
producing  the  protein  is  rejected  by  the 
PTO  as  obvious.  Under  In  re  Burden, 
the  process  is  rejected  even  if  the  start- 
ing materials  used  in  the  process  in 
producing  the  final  product  are  new 
and  patentable. 

The  Court  of  Appeals  for  the  Federal 
Circuit  revisited  the  issue  in  the  subse- 
quent case  of  In  re  Pleuddemann.  As 
with  In  re  Burden,  this  case  involved  a 
challenge  of  the  PTO's  denial  of  a  pat- 
ent to  a  process.  The  challenger  had  a 
patent  on  a  starting  material  that  be 
used  in  the  process  at  issue  to  make  a 
patentable  final  product.  Except  for 
the  use  of  the  patented  starting  mate- 
rial, the  process  for  making  the  final 
product  was  already  known  in  the  in- 
dustry. The  court  held  that  the  process 
in  this  particular  case  was  patentable. 
In  its  opinion,  the  court  emphasized 
that  In  re  Burden  was  not  to  be  read  as 
a  "per  se"  rule  against  patenting  old 
processes  that  use  new  starting  mate- 
rials or  produce  new  products. 

The  court  distinguished  In  re  Burden 
in  this  case  on  the  ground  that  the 
process  at  issue  in  In  re  Pleuddemann 
involved  a  process  of  "using"  rather 
than  a  process  of  "making."  which  was 
the  claimed  process  at  issue  in  In  re 
Burden.  This  distinction  between  the 
two  types  of  processes  was  lost  on 
many  and  has  caused  further  confusion 
on  the  status  of  the  law  on  patenting 
processes.  It  is  not  clear  why  a  method 
of  "using"  a  starting  material  should 
be  treated  differently,  for  purposes  of 
determining  nonobviousness,  from  a 
method  of  "making"  the  end  product. 

Relying  on  In  re  Pleuddemann,  some 
applicants  have  manipulated  phrasing 
in  crafting  patent  applications  to  ex- 
plain processes  in  terms  of  "using" 
rather  than  "making."  However,  the 
PTO  continues  to  reject  such  claims 
citing  In  re  Burden  and  arguing  that 
such  claims  are  really  a  process  of 
making  claim  in  disguise 

Although  biotechnology  innovators 
have  difficulties  obtaining  patents  on 
products  and  processes  of  bio- 
technology, they  can  receive  patents 
on  new  starting  materials  they  dis- 
cover. However,  unlike  patents  on 
products  or  the  process  by  which  those 
products  are  developed,  U.S.  patents  on 
the  starting  materials  fail  to  provide 
adequate  protection  from  unfair  for- 
eign competition. 

The  U.S.  patent  on  the  starting  ma- 
terials—typically a  new  BNA  molecule, 
a  genetically  altered  host  cell  or  a  vec- 
tor— can  prevent  others  from  using 
them  in  the  United  States  in  any  way. 
including  using  them  to  produce  a  final 
product.  However,  without  process  pat- 
ent protection,  the  patent  owner  of  the 
starting  materials  cannot  prevent  an- 
other from  taking  the  patented  mate- 


rials to  another  country,  use  it  to 
produce  a  product  based  on  such  mate- 
rial, and  import  the  product  back  into 
this  country  for  commercial  sale. 

Under  the  patent  laws,  there  is  no  in- 
fringement of  the  patent  on  the  start- 
ing materials  because  there  is  no  "use" 
of  the  materials  in  the  United  States. 
Without  process  patent  protection,  the 
inventor  cannot  challenge  the  unfair 
importation  of  the  product  and  is 
forced  to  watch  helplessly  as  foreign 
copy-cats  reap  the  harvest  to  which  he, 
as  a  pioneer,  is  entitled. 

The  uncertainty  in  the  examination 
of  biotechnology  process  patents  under 
current  U.S.  law  has  become  a  serious 
impediment  to  the  development  of  new 
technologies  in  this  industry.  The  con- 
fusion in  the  case  has  led  to  inconsist- 
ent results  by  patent  examiners.  The 
inconsistent  application  of  the  case 
law.  in  turn,  has  led  to  severe  delays  or 
denials  of  issuance  of  process  patent 
protection  to  deserving  patent  appli- 
cants. The  resolution  of  this  problem 
will  provide  both  certainty  for  patent 
applications  in  this  field  and  adequate 
protection  against  unfair  foreign  com- 
petition. 

It  is  not  clear  if  or  when  the  CAFC 
will  resolve  the  confusion  in  the  case 
law  relating  to  process  patents.  Cur- 
rently, there  are  two  cases  pending  in 
the  CAFC  relating  to  this  issue.  These 
two  cases  have  been  pending  before  the 
CAFC  for  over  3  years,  and  there  is  no 
indication  when  the  court  might  issue 
a  decision  on  them.  Even  if  the  court 
issues  a  decision  on  these  cases,  it  is  by 
no  means  certain  that  they  will  resolve 
the  confusion  caused  by  In  re  Burden 
and  related  cases.  The  PTO,  in  congres- 
sional hearings,  testified  that  it  does 
not  believe  it  can  resolve  the  problem 
administratively  because  of  the  seem- 
ingly conflicting  court  opinions. 

S.  1111  resolves  the  In  re  Burden 
problem  in  our  patent  law  by  providing 
that  a  biotechnological  process  of  mak- 
ing or  using  a  product  may  be  consid- 
ered nonobvious  if  the  starting  mate- 
rial or  resulting  product  is  patentable. 
This  change  will  provide  a  degree  of 
certainty  to  the  protection  of  bio- 
technology inventions  and  will  sim- 
plify the  PTO's  examination  of  bio- 
technology process  patent  applications. 
This  bill  will  also  allow  U.S.  research- 
ers to  enforce  their  patents  claiming  a 
certain  starting  material  against  the 
unfair  importation  of  products  made 
overseas  using  such  material. 

As  my  colleagues  are  aware,  the  Sen- 
ate has  gone  on  record  in  support  of 
this  change  in  the  law  many  times, 
most  recently  in  1994  when  we  approved 
the  BeConcini-Hatch  legislation.  I  am 
proud  that  the  Congress  has  now  given 
final  approval  to  the  bill,  and  I  am 
hopeful  the  President  will  sign  the 
measure  as  soon  as  it  reaches  his  desk. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  S.  1111  and  a  sec- 
tion-by-section summary  be  printed  in 
the  Record  at  this  point. 


There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record  as  follows: 

s.  nil 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  I.  BIOTECHNOLOGICAL  PROCESS  PAT- 
ENTS; CONDITIONS  FOR  PATENT- 
ABILITY; NONOBVIOUS  SUBJECT 
MATTER. 

Sectiion  103  of  title  35.  United  States  Code. 
is  ameBfled— 

(1)  by  designating  the  first  paragraph  as 
subsection  (a): 

(2)  by  designating  the  second  paragraph  as 
subsecUon  (c);  and 

(3)  by  inserting  after  the  first  paragraph 
the  following: 

'•(bxj)  Notwithstanding  subsection  (a),  and 
upon  tamely  election  by  the  applicant  for 
patent  to  proceed  under  this  subsection,  a 
biotechnological  process  using  or  resulting 
in  a  composition  of  matter  that  is  novel 
under  $ection  102  and  nonobvious  under  sub- 
section (a)  of  this  section  shall  be  considered 
nonob\«ious  if— 

■•(A)  claims  to  the  process  and  the  com- 
positioh  of  matter  are  contained  in  either 
the  same  application  for  patent  or  in  sepa- 
rate amplications  having  the  same  effective 
filing  date;  and 

■■(B)  the  composition  of  matter,  and  the 
process  at  the  time  it  was  invented,  were 
owned  iby  the  same  person  or  subject  to  an 
obligaQion  of  assignment  to  the  same  person. 

•■(2)  A  patent  issued  on  a  process  under 
paragraph  ( 1  >— 

"(A)  ahall  also  contain  the  claims  to  the 
composition  of  matter  used  in  or  made  by 
that  pnocess,  or 

••(B)  ehall,  if  such  composition  of  matter  is 
claime(l  in  another  patent,  be  set  to  expire 
on  the  $ame  date  as  such  other  patent,  not- 
withstanding section  154. 

•■(3)  S'or  purposes  of  paragraph  (1).  the 
term  'biotechnological  process'  means— 

•■(A)  a  process  of  genetically  altering  or 
otherwise  inducing  a  single-  or  multi-celled 
organitO^  to — 

•■(I)  express  an  exogenous  nucleotide  se- 
quence^ 

•■(ii)  linhibit,  eliminate,  augment,  or  alter 
expression  of  an  endogenous  nucleotide  se- 
quencei  or 

••(iii)i  express  a  specific  physiological  char- 
acteristic not  naturally  associated  with  said 
organism: 

••(B)  ioell  fusion  procedures  yielding  a  cell 
line  thW  expresses  a  specific  protein,  such  as 
a  monoclonal  antibody;  and 

••(C)  a  method  of  using  a  product  produced 
by  a  process  defined  by  (A)  or  (B),  or  a  com- 
bination of  (A)  and  (B).^'. 
SEC.  2.  PRESUMPTION  OF  VALIDITY;  DEFENSES. 

Section  282  of  title  35.  United  States  Code, 
is  amended  by  inserting  after  the  second  sen- 
tence of  the  first  paragraph  the  following: 
••Notwithstanding  the  preceding  sentence,  if 
a  claim  to  a  composition  of  matter  is  held 
invalid  and  that  claim  was  the  basis  of  a  de- 
termination of  nonobviousness  under  section 
103(b)(1),  the  process  shall  no  longer  be  con- 
sidered nonobvious  solely  on  the  basis  of  sec- 
tion 108(b)(1)."'. 
SEC.  3.  EFFECTIVE  DATE. 

The  amendments  made  by  section  1  shall 
apply  to  any  application  for  patent  filed  on 
or  after  the  date  of  enactment  of  this  Act 
and  to  any  application  for  patent  pending  on 
such  date  of  enactment,  including  (in  either 
case)  an  application  for  the  reissuance  of  a 
patent. 


Section-by  Section  Analysis  and 
discussion 
section  i.  biotechnolcxjical  process  pat- 
ents; conditions  for  patentability;  non- 
obvious subject  matter 
Section  1  provides  a  mechanism  for  appli- 
cants to  facilitate  the  procurement  of  a  pat- 
ent   for    a    biotechnological    process    that 
makes  or  uses  a  novel  and  non-obvious  bio- 
technology product,  overruling  the  decision 
in  In  re  Durden.  763  F.2d  1406  (Fed.  Cir.  1985). 
This  section  would  amend  section  103  of  title 
35,  United  States  Code,  to  ensure  that  a  bio- 
technological process  would  not  be  consid- 
ered obvious,  and  thus  unpatentable,  if  it  ei- 
ther makes  or  uses  a  composition  of  matter 
that  itself  is  novel  and  non-obvious. 

The  legislation  has  an  impact  on  only  one 
element  of  patentability  of  biotechnological 
processes — the  element  of  non-obviousness. 
There  Is  no  guarantee  of  patentability  even 
if  the  process  claim  satisfies  the  non-obvious 
provisions  of  the  revised  section  103.  The 
process  must  still  satisfy  all  other  require- 
ments of  patentability,  including  novelty 
and  utility  among  other  requirements. 

To  qualify  as  non-obvious  under  this  sec- 
tion, the  claims  to  the  process  and  the  com- 
position of  matter,  to  which  the  process  is 
linked,  must  be  contained  in  either  the  same 
application  for  patent  or  in  separate  applica- 
tions having  the  same  effective  filing  date. 
Additionally,  the  composition  of  matter  and 
the  process  at  the  time  it  was  invented,  must 
be  owned  by  the  same  f)erson  or  be  subject  to 
an  obligation  of  assignment  to  the  same  per- 
son. 

Section  1  also  allows  an  applicant  to  dem- 
onstrate the  independent  patentability  of  a 
process  under  current  law  or  proceed  under 
the  non-obviousness  rule  established  by  this 
section.  Independent  patentability  may  be 
demonstrated,  for  example,  by  showing  the 
non-obviousness  of  the  process  through  proof 
that  the  process  demonstrates  unpredictable 
results. 

Finally,  this  section  provides  five  possible 
definitions  of  the  term  •'biotechnological 
process. •■  These  definitions  limit  the  applica- 
bility of  this  section  to  biotechnological 
process  patents.  The  new  definitions  are 
broad  enough  to  include  most  genetic  engi- 
neering technologies  that  are  currently 
being  used  by  biotechnology  researchers. 

The  first  proffered  definition  explains  a 
••biotechnological  process^^  as  a  process  of 
inducing  an  organism  to  express  a  char- 
acteristic not  naturally  associated  with  it 
through  the  methods  of  genetic  engineering 
or  other  methods.  Such  a  process  may  cause 
an  organism  to  •express  an  exogenous 
nucleotide  sequence. •'  An  example  of  such  a 
method  is  the  process  by  which  human  insu- 
lin is  produced  in  commercial  quantities. 
The  DNA  sequence  for  human  insulin  is  in- 
serted into  the  bacteria  E.  coli  so  the  bac- 
teria begins  expressing,  or  producing,  human 
insulin  in  its  cellular  machinery. 

This  second  definition  of  a  •'biotechno- 
logical process"  specifies  that  such  a  process 
could  be  altering  an  organism  to  "inhibit, 
eliminate,  augment,  or  alter  expression  of  an 
endogenous  nucleotide  sequence."  A  popular 
example  of  a  product  produced  by  such  a 
process  is  the  Flavr-Savr  Tomato.  This  proc- 
ess involves  the  alteration  of  tomatoes  to 
eliminate  the  inter-cellular  production  of  an 
enzyme  that  causes  the  tomato  to  rot.  By 
eliminating  the  expression  of  this  "rotting" 
enzyme,  the  tomato  is  allowed  to  have  a 
longer  shelf-life. 

The  third  qualifying  definition  interprets 
••biotechnological  process"  as  altering  an  or- 
ganism to  "express  a  specific  physiological 


characteristic  not  naturally  associated  with 
said  organism."  The  Hepatitis  B  virus  vac- 
cine is  produced  utilizing  such  a  process.  The 
••antigen,"  or  surface  protein  to  which  the 
human  immune  system  responds,  for  Hepa- 
titis B  is  inserted  into  yeast  to  yield  com- 
mercial quantities  of  the  protein.  The  ex- 
pression of  the  protein  does  not  occur  natu- 
rally in  yeast  but  does  so  because  its  genetic 
coding  has  been  altered.  The  protein  is  then 
removed  from  the  yeast  and  injected  into  hu- 
mans to  induce  the  body  to  safely  and  natu- 
rally produce  an  immune  reaction  to  fight 
the  deadly  virus,  which  causes  liver  damage 
and  cancer.  The  use  of  such  a  process  to  com- 
bat many  human  and  animal  diseases,  in- 
cluding AIDS. 

The  fourth  qualifying  definition  comprises 
•'cell  fusion  procedures."  An  example  of  such 
a  process  is  the  method  used  for  producing 
monoclonal  antibodies,  referred  to  by  sci- 
entists as  ••hybridoma  technology."'  This 
technology  involves  fusing  spleen  cells  that 
produce  certain  desired  antibodies  to  a  spe- 
cialized ••immortal"  cell— usually  a  cancer 
cell — that  no  longer  produces  an  antibody  of 
its  own.  The  resulting  fused  cells,  or 
••hybridomas.'^  grow  continuously  and  rap- 
idly like  a  cancer  cell,  yet  they  produce  the 
desired  antibodies.  Monoclonal  antibodies 
are  widely  used  in  targeting  special  cells  to 
diagnose  infections  and  cancer.  The  possibil- 
ity of  their  use  in  the  direct  treatment  of 
cancer  and  immune  disorders  is  currently  a 
major  focus  of  biomedical  researchers. 

Finally,  the  fifth  definition  of  a  qualifying 
••biotechnological  process"  is  described  as 
any  method  of  using  a  final  product  that  has 
been  produced  by  a  process  defined  by  any  of 
the  other  four  definitions  provided  or  a  com- 
bination of  the  processes  thereof. 

SECTION  2.  PRESUMPTION  OF  VALIDrTY 

This  section  provides  that  if  a  patent  claim 
to  a  composition  of  matter— either  the  start- 
ing material  or  the  final  product — is  held  in- 
valid because  the  Patent  and  Trademark  Of- 
fice determines  that  it  is  non-obvious,  the 
Iiatent  process  application  that  is  dependent 
on  that  composition  of  matter  will  no  longer 
be  entitled  to  rely  on  that  composition  of 
matter  for  a  presumption  of  non-obvious- 
ness. In  such  a  case,  the  inventor  must  show 
that  such  a  process  is  non-obvious  without 
relying  on  this  legislation. 

SECTION  3.  EFFECTIVE  DATE 

The  amendments  made  by  this  act  are  ef- 
fective on  the  date  of  enactment.  The 
amendments  will  apply  to  all  patents  filed 
on  or  after  the  date  of  enactment  and  all 
patent  applications,  including  applications 
for  the  reissuance  of  a  patent,  pending  on  the 
date  of  enactment. 


MESSAGES  FROM  THE  HOUSE 

At  2:24  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz.  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bill,  in  which  it  requests  the 
concurrence  of  the  Senate. 

H.R.  2405.  An  act  to  authorize  appropria- 
tions for  fiscal  years  1996  and  1997  for  civilian 
science  activities  of  the  Federal  Govern- 
ment, and  for  other  purposes. 

At  6:09  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz.  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bills,  without  amendment. 
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S.  227.  An  act  to  amend  title  17.  United 
States  Code,  to  provide  an  exclusive  right  to 
perform  sound  recordings  publicly  by  means 
of  dierital  transmissions  and  for  other  pur- 
poses. 

S.  268.  An  act  to  authorize  the  collection  of 
fees  for  expenses  for  triploid  grass  carp  cer- 
tification inspections,  and  for  other  pur- 
poses. 

S.  1111.  An  act  to  amend  title  35.  United 
States  Code,  with  respect  to  patents  on  bio- 
technological  processes. 

The  message  also  announced  that  the 
Speaker  appoints  Mr.  Oberstar  as  a 
conferee  in  the  committee  of  con- 
ference on  the  disagreeing  votes  of  the 
two  Houses  on  the  amendment  num- 
bered 4  of  the  House  to  the  bill  (S.  395) 
to  authorize  and  direct  the  Secretary 
of  Energy  to  sell  the  Alaska  Power  Ad- 
ministration, and  to  authorize  the  ex- 
port of  Alaska  North  Slope  crude  oil. 
and  for  other  purposes;  to  fill  the  va- 
cancy resulting  from  the  resignation 
from  the  House  of  Representatives  of 
Mr.  Mineta. 

The  message  further  announced  that 
the  House  disagrees  to  the  amendment 
of  the  Senate  to  the  bill  (H.R.  1655)  to 
authorize  appropriations  for  fiscal  year 
1996  for  intelligence  and  intelligence- 
related  activities  of  the  U.S.  Govern- 
ment, the  Community  Management  Ac- 
count, and  the  Central  Intelligence 
Agency  Retirement  and  Disability  Sys- 
tem, and  for  other  purposes,  and  agrees 
to  the  conference  asked  by  the  Senate 
on  the  disagreeing  votes  of  the  two 
Houses  thereon;  and  appoints  the  fol- 
lowing Members  as  the  managers  of  the 
conference  on  the  part  of  the  House: 

From  the  Permanent  Select  Commit- 
tee on  Intelligence,  for  consideration  of 
the  House  bill,  and  the  Senate  amend- 
ment, and  modifications  committed  to 
conference:  Mr.  Combest,  Mr.  Dornan, 
Mr.  Young  of  Florida,  Mr.  Hansen,  Mr. 
Lewis  of  California,  Mr.  Goss,  Mr.  SHU- 
STER,  Mr.  McCoLLUM,  Mr.  Castle,  Mr. 
Dicks,  Mr.  Richardson,  Mr.  Ddcon,  Mr. 
Torricelli,  Mr.  Coleman.  Mr.  Skaggs, 
and  Ms.  Pelosi. 

From  the  Committee  on  National  Se- 
curity for  the  consideration  of  defense 
tactical  intelligence  and  related  activi- 
ties: Mr.  Spence.  Mr.  Stump,  and  Mr. 
Dellums. 

As  additional  conferees  from  the 
Committee  on  International  Relations, 
for  consideration  of  section  303  of  the 
House  bill,  and  section  303  of  the  Sen- 
ate amendment,  and  modifications 
committed  to  conference:  Mr.  Gilman. 
Mr.  Smith  of  New  Jersey,  and  Mr.  Her- 
man. 


MEASURES  REFERRED 
The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent and  referred  as  indicated: 

H.R.  2405.  An  act  to  authorize  appropria- 
tions for  fiscal  years  19%  and  1997  for  civilian 
science  activities  of  the  Federal  Govern- 
ment, and  for  other  purposes;  to  the  Com- 
mittee on  Commerce.  Science,  and  Transpor- 
tation. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-1506.  a  communication  from  the  Chair- 
man of  the  International  Trade  Commission, 
transmitting,  pursuant  to  law.  the  report  en- 
titled. "Caribbean  Basin  Economic  Recovery 
Act:  Impact  on  U.S.  Industries  and  Consum- 
ers"; to  the  Committee  on  Finance. 

EC-I507.  A  communication  from  the  Assist- 
ant Secretary  of  State  for  Legislative  Af- 
fairs, transmitting,  pursuant  to  law.  notice 
of  a  Presidential  determination  relative  to 
Serbia  and  Montenegro;  to  the  Committee  on 
Foreign  Relations. 

EC-1508.  A  communication  from  the  Assist- 
ant Secretary  of  State  for  Legislative  Af- 
fairs, transmitting,  pursuant  to  law.  notice 
of  a  Presidential  determination  relative  to 
Mongolia;  to  the  Committee  on  Foreign  Re- 
lations. 

EC-1509.  A  communication  from  the  Assist- 
ant Secretary  of  State  for  Legislative  Af- 
fairs, transmitting,  pursuant  to  law,  notice 
of  a  Presidential  determination  relative  to 
Rwanda  and  Burundi  under  the  Migration 
and  Refugee  Assistance  Act  of  1962;  to  the 
Committee  on  Foreign  Relations. 

EC-1510.  A  communication  from  the  Assist- 
ant Secretary  of  State  for  Legislative  Af- 
fairs, transmitting,  pursuant  to  law.  notice 
of  certification  for  fiscal  year  1996  relative  to 
the  United  Nations;  to  the  Committee  on 
Foreign  Relations. 

EC-1511.  A  communication  from  the  Assist- 
ant Legal  Affairs  Adviser  for  Treaty  Affairs, 
the  Department  of  State,  transmitting,  pur- 
suant to  law,  the  text  of  the  international 
agreements,  other  than  treaties,  and  back- 
ground statements;  to  the  Committee  on 
Foreign  Relations. 

EC-1512.  A  communication  from  the  Sec- 
retary of  Agriculture,  transmitting,  pursu- 
ant to  law,  the  management  report  for  the 
period  October  1,  1994  to  March  31,  1995;  to 
the  Committee  on  Governmental  Affairs. 

EC-1513.  A  communication  from  the  Chief 
Financial  Officer,  the  Assistant  Secretary 
for  Administration,  the  Department  of  Com- 
merce, transmitting,  pursuant  to  law,  the 
annual  report  under  the  Freedom  of  Informa- 
tion Act  for  calendar  year  1994,  to  the  Com- 
mittee on  the  Judiciary. 

EC-1514.  A  communication  from  the  Chief 
of  the  Retirement  Branch  Directorate  of 
Force  Management  and  Personnel,  the  De- 
partment of  Air  Force,  transmitting,  the  an- 
nual report  for  the  Air  Force  Nonappro- 
priated Fund  Retirement  Plan;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-1515.  A  communication  from  the  Comp- 
troller General,  transmitting,  pursuant  to 
law.  reports  and  testimony  for  the  month  of 
August  1995;  to  the  Committee  on  Govern- 
mental Affairs. 


"Joint  Resolution  No.  29 


PETITIONS  AND  MEMORIALS 
The  following  petitions  and  memori- 
als were   laid  before   the   Senate   and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM-344.  A  resolution  adopted  by  the  Gov- 
erning Board  of  the  Northeast  Ohio  Areawide 
Coordinating  Agency  relative  to  the  Envi- 
ronmental Protection  Agency:  to  the  Com- 
mittee on  Appropriations. 

POM-345.  A  joint  resolution  adopted  by  the 
Legislature  of  the  State  of  California;  to  the 
Committee  on  Appropriations: 


"Whereas,  the  Congress  of  the  United 
States  is  expected  to  consider  funding  for  ad- 
ditional Air  Force  B-2  Stealth  Bombers  be- 
yond the  20  currently  authorized;  and 

"Whereas,  international  challenges  persist, 
and  the  availability  of  stealth  bomber  tech- 
nology will  enable  the  Air  Force  to  respond 
quickly  and  decisively:  and 

"Whereas,  the  United  States"  ability  to  re- 
spond effectively  would  be  greatly  under- 
mined if  the  Air  Force's  current  fleet  of 
bombers  is  allowed  to  become  obsolescent; 
and 

"Whereas,  according  to  the  1995  defense  ap- 
propriations bill.  'Independent  studies  have 
concluded  that  the  20  B-2  aircraft  currently 
on  order  are  simply  not  enough  to  provide  a 
militarily-significant  and  cost-effective 
long-rang  conventional  bomber  force  .  .  .'; 
and 

"Whereas,  the  B-2  is  the  only  aircraft  cur- 
rently in  production  that  incorporates  ad- 
vanced stealth  technology,  developed  in  Cali- 
fornia, that  unlike  the  current  fleet  of  bomb- 
ers, gives  the  United  States  superiority  over 
any  adversary  In  the  world;  and 

"Whereas,  the  B-2  program  employs  9,000 
people  in  California  at  Northrop  Grumman 
Corporation,  the  prime  contractor,  and  more 
than  2.000  suppliers  throughout  the  state, 
and  helps  support  thousands  of  additional 
jobs  at  local  businesses:  Now,  therefore,  be  it 

"Resolved  by  the  Assembly  and  Senate  of  the 
State  of  California,  jointly.  That  the  B-2 
Stealth  Bomber  is  acknowledged  as  a  key 
element  of  the  military  strategy  for  the  de- 
fense of  the  United  States;  and  be  it  further 

"Resolved,  That  the  Legislature  of  the 
State  of  California  respectfully  urges  the 
President  and  the  Congress  of  the  United 
States  to  provide  the  necessary  funding  in 
the  1996  fiscal  year  for  additional  production 
of  the  Air  Force  B-2  Stealth  Bomber,  an  im- 
portant national  resource:  and  be  it  further 

"Resolved.  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  the  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  United 
States  House  of  Representatives,  and  to  each 
Senator  and  Representative  from  California 
in  the  Congress  of  the  United  States." 

POM-346.  A  joint  resolution  adopted  by  the 
Legislature  of  the  State  of  California:  to  the 
Committee  on  Armed  Services. 

"Joint  Resolution  No.  40 

"Whereas,  the  most  recent  base  closure 
and  realignment  recommendations  for- 
warded to  the  President  by  the  federally-ap- 
pointed Defense  Base  Realignment  and  Clo- 
sure Commission  now  include  an  additional 
20  California  defense  facilities:  and 

"Whereas,  Presidents  Franklin  D.  Roo- 
sevelt. John  F.  Kennedy,  and  Ronald  Reagan 
led  the  charge  in  rebuilding  American's  de- 
fenses in  the  20th  Century  and  in  practicing 
a  policy  of  'peace  through  strength";  and 

"Whereas,  the  fruits  of  this  policy  were  re- 
alized with  the  collapse  of  the  Soviet  empire. 
America's  victory  in  the  Cold  War,  and  the 
military's  stunning  victory  in  the  Persian 
Gulf  War:  and 

•"Whereas,  Americans  have  a  profound  re- 
spect for  the  men  and  women  of  the  United 
States  military  who  faithfully  serve  the 
country;  and 

"Whereas,  we  believe  that,  if  the  men  and 
women  of  the  military  are  sent  into  harm's 
way.  they  must  be  equipped  with  whatever  is 
necessary  to  ensure  their  safety  and  to  get 
the  job  done;  and 

"Whereas,  the  world  remains  a  dangerous 
place,  with  military  involvements  recently 


in  Irac).  Haiti,  and  now  Bosnia,  and  the  main- 
tenanda  of  our  defense  should  be  a  top  prior- 
ity; and 

"Whereas,  downsizing  and  streamlining 
military  operations  are  important  goals— but 
only  as  long  as  the  security  of  the  United 
Statesi  is  not  compromised:  and 

"Whereas,  the  bases  in  California,  espe- 
cially jMcClellan  Air  Force  Base  and  the 
Long  Beach  Naval  Shipyard,  are  vital  na- 
tional iHissets  on  the  Pacific  Rim;  and 

"Whereas,  it  was  recently  learned  that 
techndlogy  from  McClellan  Air  Force  Base 
was  u39d  in  the  rescue  of  downed  Air  Force 
pilot  Soott  O'Grady  in  Bosnia;  and 

"Whpreas.  the  radio  beacon  and  transmit- 
ter, ac  well  as  the  E3A  AWACS  aircraft 
equipriient  and  radio  communication  system 
used  y.y  O'Grady  and  his  rescuers,  were  re- 
paired Rnd  serviced  at  McClellan  Air  Force 
Base;  and 

"Whpreas.  California  has  been  forced  to  en- 
dure 4p  to  50  percent  of  all  national  eco- 
nomic jUn  pact  from  base  closures:  and 

"Whpreas.  the  closure  of  these  California 
facilities  would  represent*  direct  and  indirect 
job  loiaes  of  up  to  46.000  jobs,  and  since  the 
California  economy  is  highly  reliant  upon 
the  hi^h  technology  associated  with  national 
defens^  expenditures,  these  closures  will 
only  exacerbate  that  devastation;  and 

"Whpreas,  the  California  economy,  already 
suffering  from  the  strain  of  previous  base 
closures,  would  be  further  injured  by  these 
additional  closures,  which  would  represent 
the  joss  of  an  estimated  additional 
$10,2Ooi0OO.0OO  in  annual  income:  >Jow.  there- 
fore, bfe  it 

"Reslpived  by  the  Assembly  and  Senate  of  the 
State  of  California,  jointly.  That  the  Legisla- 
ture of'the  State  of  California  memorializes 
the  P89sident  of  the  United  States  and  the 
United  States  Congress  to  reject  the  entire 
base-closure  list  to  be  submitted  on  or  before 
July  IJ  1995.  by  the  Defense  Base  Closure  and 
Realignment  Commission:  and  be  it  further 

"Resolved.  That  the  President,  in  consulta- 
tion with  the  Congress,  is  urged  to  develop  a 
more  tiAlanced  policy  with  regard  to  the  se- 
curity needs  of  the  United  States:  and  be  it 
furthef- 

"Resplved.  That  a  more  balanced  national 
securiiy  policy  should  take  into  consider- 
ation ^e  strong  military  strategic  concerns 
of  thq  United  States  Defense  Department 
and  itiQ  Joint  Chiefs  of  Staff:  and  be  it  fur- 
ther 

"Resblved.  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the  Unit- 
ed St^ites.  to  the  Speaker  of  the  United 
States  House  of  Representatives,  and  to  each 
Senator  and  Representative  from  California 
in  the  Congress  of  the  United  States." 

PON^-347.  A  resolution  adopted  by  the 
Chamljor  of  Commerce  of  the  City  of  San  An- 
gelo.  Texas  relative  to  trust  fund  accounts: 
referred  jointly,  pursuant  to  the  order  of  Au- 
gust 4, 1977,  to  the  Committee  on  the  Budget, 
and  toi  the  Committee  on  Governmental  Af- 
fairs. . 

POM-348.  A  resolution  adopted  by  the 
Board  Of  Commissioners  of  Caswell  County, 
North  Carolina  relative  to  tobacco;  to  the 
Committee  on  Labor  and  Human  Resources. 

POM-349.  A  resolution  adopted  by  the  Mili- 
tary Chaplains  Association  of  the  United 
States  of  America  relative  to  the  Impact  Aid 
Program;  to  the  Committee  on  Labor  and 
Human  Resources. 

POM-350.  A  joint  resolution  adopted  by  the 
Legislnture  of  the  State  of  California;  to  the 
Committee  on  Labor  and  Human  Resources: 


"Joint  Resolution  No.  25 

"Whereas,  the  Congress  of  the  United 
States,  acknowledging  the  fiscal  burden 
placed  on  local  educational  agencies  by  the 
loss  of  revenue  from  traditional  funding 
sources  such  as  property,  sales  and  income 
taxes  resulting  from  a  federal  presence,  in 
1950  enacted  Public  Law  81-815'874  authoriz- 
ing the  Impact  Aid  program  that  was  reau- 
thorized in  1994  as  Section  8003  of  Title  VIII 
of  Public  Law  103-382  (20  U.S.C.  Sec.  236  and 
following);  and 

"Whereas.  Federal  impact  aid  is  funding 
provided  to  a  local  school  district  in  lieu  of 
taxes  not  paid  by  the  federal  government  and 
certain  federal  employees  and  to  compensate 
for  revenues  the  local  community  would  col- 
lect if  the  land  did  not  belong  to  the  federal 
government:  and 

"Whereas,  unlike  other  federally  funded 
education  programs.  Federal  impact  aid  is 
not  a  program  designed  to  respond  to  a  so- 
cial need  or  provide  supplemental  state  and 
local  funding  but  is  a  program  designed  to 
help  cover  basic  education  costs:  and 

"WTiereas,  Federal  impact  aid  is  a  program 
that  imposes  no  federal  requirements  direct- 
ing states  or  schools  to  develop  performance 
standards  or  learning  objectives;  and 

"Whereas.  Federal  impact  aid  is  funding 
that  goes  directly  to  the  local  agency  for  the 
general  support  of  the  education  program  for 
all  students  as  determined  by  the  local  edu- 
cational agency  without  burdensome  bureau- 
cratic costs;  and 

•'Whereas,  there  are  229  California  school 
districts  serving  approximately  2.200.000  stu- 
dents located  throughout  the  state  from  Del 
Norte  County  in  the  north,  to  San  Diego 
County  in  the  south,  that  educate  180.000  fed- 
erally connected  children  who  depend  on  the 
federal  fair  share  financial  contribution  to 
the  local  educational  system:  and 

•WTiereas.  withdrawal  of  federal  impact 
aid  funding  would  adversely  impact  the  edu- 
cational program  of  every  school  district 
that  depends  on  federal  impact  aid  to  provide 
the  federal  governmenfs  share  of  support  for 
the  education  of  the  federally  connected 
child  and  force  districts  to  curtaH  services  to 
all  children:  and 

•Whereas,  the  withdrawal  of  federal  im- 
pact aid  funding  would  result  in  state  and 
local  taxpayers  subsidizing  the  education  of 
the  federally  connected  child:  and 

•Whereas,  California  and  its  citizens  are 
struggling  to  overcome  a  severe  economic 
crisis:  and 

••Whereas,  the  federal  governmenfs  finan- 
cial support  for  California's  federally  con- 
nected child  and  federal  presence  has  de- 
clined below  the  1981  level  of  funding  al- 
though the  numbers  of  children  in  the  edu- 
cational system  has  been  increasing:  Now, 
therefore,  be  it 

"Resolved  by  the  Assembly  and  Senate  of  the 
State  of  California,  jointly.  That  the  Legisla- 
ture of  the  State  of  California  proclaims  its 
support  for  the  maintenance  and  full  funding 
of  federal  impact  aid  to  local  school  dis- 
tricts: and  be  it  further 

"Resolved.  That  the  Legislature  respect- 
fully memorializes  the  President  and  Con- 
gress of  the  United  States  to  uphold  the  re- 
sponsibility of  the  federal  government  to 
provide  funding  to  local  school  districts  im- 
pacted by  a  federal  presence;  and  be  it  fur- 
ther 

"Resolved.  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the  Unit- 
ed States,  to  the  Speaker  of  the  House  of 
Representatives,  and  to  each  Senator  and 
Representative  from  California  in  the  Con- 
gress of  the  United  States.'" 


POM-351.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Texas:  to 
the  Committee  on  Labor  and  Human  Re- 
sources; 

"Senate  Concurrent  Resolution  No.  15 

"•Whereas,  eighty-two  national  toll-free 
telephone  hotlines  provide  assistance  to  vic- 
tims of  crime  and  disease  but  there  is  no 
such  hotline  for  victims  of  domestic  vio- 
lence, who  may  not  know  whom  to  call  or 
how  to  find  a  shelter;  and 

•Whereas,  a  national  hotline  for  battered 
women  was  in  operation  from  September, 
1988.  until  June.  1992.  receiving  approxi- 
mately 10.000  calls  a  month  in  its  last 
months  of  operation:  and 

••Whereas,  after  the  hotline  closed  for  lack 
of  funding,  national  women's  organizations 
and  statewide  family  violence  coalitions 
reached  a  consensus  that  the  Texas  Council 
on  Family  Violence  should  lead  a  project  to 
reestablish  the  hotline;  and 

■•Whereas,  the  Texas  Council  on  Family  Vi- 
olence has  developed  a  plan  to  reestablish 
the  national  hotline  after  first  establishing  a 
pilot  project  in  Texas;  and  the  Texas  Council 
on  Family  Violence  has  received  more  than 
S200.000  for  the  implementation  of  the  Texas 
Pilot  Hotline  and  has  hired  a  hotline  special- 
ist who  has  worked  on  a  detailed  plan  for  the 
project;  and 

••Whereas,  the  Texas  Council  on  Family  Vi- 
olence has  developed  a  budget  summary  re- 
garding the  costs  of  the  National  Domestic 
Violence  Hotline  ais  well  as  the  Texas  pilot 
project;  and 

••Whereas,  since  1978.  the  Texas  Council  on 
Family  Violence  has  worked  closely  with  the 
Texas  Legislative,  Texas  state  agencies,  and 
Texas  elected  officials  and  has  consistently 
demonstrated  their  organizational  capacity 
and  the  requisite  expertise  to  run  a  domestic 
violence  hotline  and  has  secured  a  portion  of 
the  funding  to  implement  and  maintain  a 
statewide  hotline  for  domestic  violence  vic- 
tims and  is  poised  to  receive  grant  funding 
from  the  federal  government  to  set  up  the 
nationwide  1-800  hotline  for  victims  of  do- 
mestic violence:  and 

"Whereas,  section  316  of  the  Family  Vio- 
lence Prevention  and  Services  Act  (42  U.S.C. 
10401  et  seq.).  as  added  by  Section  40211.  Vio- 
lent Crime  Control  and  Law  Enforcement 
Act  of  1994  (Pub.  L.  No.  103-322).  signed  into 
law  by  President  Clinton  on  September  13. 
1994,  provides  funds  for  a  National  Domestic 
Violence  Hotline  Grant  to  fund  a  1-800  hot- 
line for  victims  of  domestic  violence:  and  the 
Texas  Council  on  Family  Violence  has 
worked  for  two  years  to  obtain  private  and 
public  money  to  establish  such  a  hotline: 
Now,  therefore,  be  it 

"Resolved,  That  the  74th  Legislative  of  the 
State  of  Texas  hereby  petition  the  Secretary 
of  Health  and  Human  Services  to  award  to 
the  Texas  Council  on  Family  Violence  the 
National  Domestic  Violence  Hotline  Grant 
to  set  up  a  national  hotline  for  victims  of  do- 
mestic violence;  and,  be  it  further 

"Resolved,  That  the  Texas  Secretary  of 
State  forward  official  copies  of  this  resolu- 
tion to  the  President  of  the  United  States, 
the  president  of  the  senate  and  speaker  of 
the  house  of  representatives  of  the  United 
States  Congress,  all  members  of  the  Texas 
delegation  to  the  congress,  and  to  the  Sec- 
retary of  Health  and  Human  Services  with 
the  request  that  this  resolution  be  entered  in 
the  Congressional  Record  as  a  petition  to  the 
Secretary  of  Health  and  Human  Services." 

POM-352.  A  resolution  adopted  by  the  Mili- 
tary Chaplains  Association  of  the  United 
States  of  America  relative  to  the  Depart- 
ment of  Veterans'  Affairs  Chaplain  Service: 
to  the  Committee  on  Veterans'  Affairs. 
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POM-353.  A  resolution  adopted  by  the 
Council  of  City  of  Honolulu.  Hawaii  relative 
to  the  proposed  "Filipino  Veterans  Equity 
Act  of  1995";  to  the  Committee  on  Veterans' 
Affairs. 

POM-354.  A  joint  resolution  adopted  by  the 
Legislature  of  the  State  of  Alabama:  to  the 
Committee  on  Veterans'  Affairs. 

"House  Joint  Resolution  No.  271 

"Whereas.  Alabama's  atomic  veterans 
showed  steadfast  dedication  and  undisputed 
loyalty  to  their  country  and  made  intoler- 
able sacrifices  in  service  to  America:  and 

"Whereas,  these  atomic  veterans  gave 
their  all  during  the  terribly  hot  atomic  age 
to  keep  our  country  strong  and  free;  and 

"Whereas,  these  atomic  veterans  were  un- 
knowingly placed  in  the  line  of  fire,  after 
being  assured  that  they  faced  no  harm,  and 
were  subjected  to  an  ungodly  bombardment 
of  ionizing  radiation;  and 

"Whereas,  the  radiation  to  which  they 
were  exiwsed  is  now  and  will  continue  to  eat 
away  at  their  bodies  every  second  of  every 
day  for  the  rest  of  their  lives  with  no  hope  of 
cessation  or  cure;  and 

"Whereas,  because  their  wounds  were  not 
of  the  conventional  type,  and  were  not 
caused  by  the  enemy  but  by  the  United 
States  Government,  the  atomic  veterans  did 
not  receive  service-connected  medical  dis- 
ability benefits  and  did  not  receive  a  medal 
such  as  the  Purple  Heart;  and 

"Whereas,  many  atomic  veterans  have  al- 
ready died  and  others  will  die  a  horrible  and 
painful  death:  Now  therefore  be  it 

"Resolved  by  the  Legislature  of  AlabaTna. 
both  Houses  thereof  concurring.  That  atomic 
veterans  be  recognized  by  the  federal  govern- 
ment, and  that  the  United  States  Senators 
and  Representatives  from  Alabama  support 
legislation  granting  service-connected  medi- 
cal and  disability  benefits  to  all  atomic  vet- 
erans who  were  exposed  to  ionizing  radiation 
and  legislation  issuing  a  medal  to  atomic 
veterans  to  express  the  gratitude  of  the  peo- 
ple and  government  of  the  United  States  for 
the  dedication  and  sacrifices  of  these  veter- 
ans, be  It  further 

"Resolved.  That  copies  of  this  resolution  be 
sent  by  the  Clerk  of  the  House  of  Represent- 
atives to  the  P»resident  of  the  United  States, 
the  Vice  President  of  the  United  States,  the 
Speaker  of  the  U.S.  House  of  Representa- 
tives, the  Secretary  of  Defense,  the  Sec- 
retary of  Veterans  Affairs,  the  Chairpersons 
of  the  Senate  and  the  House  of  Representa- 
tives' Veterans  Affairs  Committees,  and  each 
member  of  Alabama's  Congressional  Delega- 
tion." 

POM-355.  A  joint  resolution  adopted  by  the 
Legislature  of  the  State  of  California;  to  the 
Committee  on  Veterans'  Affairs. 

"Senate  Jolnt  Resolution  No.  14 

"Whereas,  the  Philippine  Islands  became  a 

United  States  possession  in  1898  when  they 

.     were  ceded  from  Spain  following  the  Span- 

J     Ish-American  War  and  remained  a  possession 

/      of  the  United  States  until  1946;  and 

"Whereas,  in  1934.  Congress  passed  Public 
Law  73-127.  the  Philippine  Independence  Act. 
that  set  a  10-year  timetable  for  the  eventual 
independence  of  the  Philippines  and  in  the 
interim  established  a  Commonwealth  of  the 
Philippines  with  certain  powers  over  Its  in- 
ternal affairs:  and 

"Whereas,  the  erranting  of  full  Independ- 
ence ultimately  was  delayed  for  two  years 
until  1946  because  of  the  Japanese  occupa- 
tion of  the  islands  from  1942  to  1945:  and 

"Whereas,  during  the  interval  between  1934 
and  the  final  independence  in  1946,  the  Unit- 
ed States  retained  certain  sovereign  powers 
over  the  Philippines,   including  the  right. 


upon  order  of  the  President  of  the  United 
States,  to  call  into  the  service  of  the  United 
States  Armed  Forces  all  military  forces  or- 
ganized by  the  Commonwealth  government; 
and 

"Whereas.  President  Roosevelt  invoked 
this  authority  by  executive  order  of  July  26. 
1941,  bringing  the  Philippine  Commonwealth 
Army  into  the  service  of  the  United  States 
Armed  Forces  of  the  Far  Eiast  under  the 
command  of  Lt.  General  Douglas  MacArthur; 
and 

"Whereas,  there  are  four  groups  of  Filipino 
nationals  who  are  entitled  to  all  or  some  of 
the  benefits  to  which  United  States  veterans 
are  entitled.  These  are: 

"(1)  Filipinos  who  served  in  the  regular 
components  of  the  United  States  Armed 
Forces. 

"(2)  Regular  Philippine  Scouts,  called  'Old 
Scouts.'  who  enlisted  in  Filipino-manned 
units  of  the  United  States  Army  prior  to  Oc- 
tober 6.  1945. 

"(3)  Special  Philippine  Scouts,  called  'New 
Scouts.'  who  enlisted  in  the  United  States 
Armed  Forces  between  October  6.  1945.  and 
June  30.  1947.  primarily  to  perform  occupa- 
tional duty  in  the  Pacific  following  World 
Warn. 

"(4)  Members  of  the  Philippine  Common- 
wealth Army  who  on  July  26.  1941.  were 
called  into  the  service  of  the  United  States 
Armed  Forces.  This  group  includes  organized 
guerrilla  resistance  units  that  were  recog- 
nized by  the  United  States  Army:  and 

"Whereas,  the  first  two  groups.  Filipinos 
who  served  in  the  regular  components  of  the 
United  States  Army  and  Old  Scouts,  are  con- 
sidered United  States  veterans  and  are  gen- 
erally entitled  to  the  full  range  of  United 
States  veterans'  benefits:  and 

"Whereas,  the  other  two  groups.  New 
Scouts  and  members  of  the  Commonwealth 
Army,  are  eligible  for  certain  benefits,  and 
some  of  these  are  paid  at  lower  than  full 
rates.  United  States  veterans'  medical  bene- 
fits for  the  four  groups  of  Filipino  veterans 
vary  depending  upon  whether  the  person  re- 
sides in  the  United  States  or  the  Philippines; 
and 

"Whereas,  the  Old  Scouts  were  created  in 
1901  pursuant  to  the  Act  of  February  2.  1901, 
that  authorized  the  President  of  the  United 
States  'to  enlist  natives  [of  the  Phil- 
ippines] ...  for  service  in  the  Army,  to  be 
organized  as  scouts  ...  or  as  troops  or  com- 
panies, as  authorized  by  this  Act,  for  the  reg- 
ular Army';  and 

"Whereas,  prior  to  World  War  II.  these 
troops  assisted  in  the  maintenance  of  domes- 
tic order  in  the  Philippines  and  served  as  a 
combat  ready  force  to  defend  the  islands 
against  foreign  invasion;  and 

"Whereas,  during  the  war.  they  partici- 
pated in  the  defense  of  and  retaking  of  the 
islands  from  Japanese  occupation.  The  eligi- 
bility of  Old  Scouts  for  benefits  based  on 
military  service  in  the  United  States  Armed 
Forces,  including  veterans'  benefits,  has  long 
been  established;  and 

"Whereas,  the  federal  Department  of  Vet- 
erans Affairs  operates  a  comprehensive  pro- 
gram of  veterans'  benefits  in  the  Republic  of 
the  Philippines,  including  the  operation  of  a 
federal  Department  of  Veterans  Affairs  office 
in  Manila:  and 

"Whereas,  the  federal  Department  of  Vet- 
erans Affairs  does  not  operate  a  program  of 
this  type  in  any  other  country:  and 

"Whereas,  the  program  in  the  Philippines 
evolved  because  the  Philippines  were  a  Unit- 
ed States  possession  during  the  period  1896- 
1946,  and  many  Filipinos  have  served  in  the 
United  States  Armed  Forces,  and  because 
the  preindependence  Commonwealth  Army 
of  the  Philippines  was  called  into  the  service 


of  the  United  States  Armed  Forces  during 
World  War  II  (1941-1945);  and 

"Whereas,  many  Filipino  veterans,  how- 
ever, have  been  discriminated  against  by  the 
classification  of  their  service  as  not  being 
service  rendered  in  the  United  States  Armed 
Forces  for  purposes  of  benefits  from  the  fed- 
eral Department  of  Veterans'  Affairs:  and 

"Whereas.  Filipinos  gallantly  served  at  Ba- 
taan  and  Corregidor.  giving  their  toil,  blood, 
and  lives  so  as  to  provide  the  United  States 
valuable  time  to  rearm  materiel  and  men  to 
launch  the  counter-offensive  in  the  Pacific 
war:  and 

"Whereas,  all  other  nationals,  even  for- 
eigners, who  served  in  the  United  States 
Armed  Forces  have  been  recognized  and 
granted  full  rights  and  benefits,  but  the  Fili- 
pinos who  actually  were  American  nationals 
at  that  time  were  and  are  still  denied  rec- 
ognition and  singled  out  for  exclusion,  and 
this  treatment  is  unfair  and  discriminatory: 
and 

"Whereas,  on  March  6.  1995.  House  Resolu- 
tion 1136  was  introduced  in  the  United  States 
House  of  Representatives,  and  on  January  4. 
1995,  Senate  bill  55  was  introduced  in  the 
United  States  Senate,  to  deem  service  in  the 
organized  military  forces  of  the  government 
of  the  Commonwealth  of  the  Philippines  and 
the  Philippine  Scouts  during  World  War  II  to 
be  active  service  for  the  purpose  of  benefits 
under  programs  administered  by  the  Sec- 
retary of  Veterans  Affairs:  and 

"Whereas,  on  January  4,  1995,  Senate  bill  72 
was  introduced  in  the  United  States  Senate, 
to  direct  the  Secretary  of  the  Army  to  issue 
a  certificate  of  service  to  Filipino  nationals 
whom  the  Secretary  determines  have  per- 
formed any  military  service  in  the  Phil- 
ippine Islands  during  World  War  II  that 
qualifies  the  person  or  a  survivor  to  receive 
any  military,  veterans',  or  other  benefits 
under  federal  laws:  and 

"Whereas,  the  proposed  legislation  would 
bring  relief  to  the  estimated  remaining  60,000 
to  80,000  Filipino  veterans  (out  of  the  initial 
175,000  to  200,000  troops)  who  risked  their 
lives  during  World  War  II.  surviving  the  oc- 
cupation of  the  Philippine  Islands  and  the  in- 
famous Bataan  Death  March,  and  who.  now 
in  their  mid-60's  to  mid-90's.  have  been  bat- 
tling for  years  to  obtain  the  benefits  of  other 
veterans  of  that  war:  Now,  therefore,  be  it 

"Resolved  by  the  Senate  and  Assembly  of  the 
State  of  California,  jointly.  That  the  Legisla- 
ture of  the  State  of  California  respectfully 
memorializes  the  President  and  Congress  of 
the  United  States  to  act  favorably  on  legisla- 
tion pertaining  to  granting  full  veterans' 
benefits  to  Filipino  veterans  of  the  United 
States  Armed  Forces;  and  be  it  further 

"Resolved.  That  the  Secretary  of  the  Sen- 
ate transmit  a  copy  of  this  resolution  to  the 
President  and  Vice  President  of  the  United 
States,  to  the  Speaker  of  the  House  of  Rep- 
resentatives, and  to  each  Senator  and  Rep- 
resentative from  California  in  the  Congress 
of  the  United  States." 

POM-356.  A  joint  resolution  adopted  by  the 
Legislature  of  the  State  of  California:  to  the 
Committee  on  Veterans'  Affairs. 

"Senate  Joint  Resolution  No.  19 

"Whereas,  the  American  Legion  estimates 
that  more  than  20.000  Persian  Gulf  War  vet- 
erans are  suffering  from  'Gulf  War  illness' 
that  is  an  affliction  involving  various 
undlEignosed.  chronic  ailments  with  symp- 
toms that  include  fatigue,  skin  problems, 
headaches,  muscle  pain,  joint  pain,  neuro- 
logical symptoms,  neuropsychological  symp- 
toms, respiratory  system  symptoms,  sleep 
disturbances,     gastrointestinal     symptoms. 


cardioivascular  symptoms,  abnormal  weight 
loss,  and  menstrual  disorders:  and 

"Whiereas.  there  is  evidence  that  Persian 
Gulf  Vf  ar  participants  were  exposed  to  chem- 
ical and  biological  warfare  agents,  chemical 
and  biological  warfare  pretreatment  drugs, 
and  other  hazardous  materials  and  sub- 
.olances  that  are  being  linked  to  the  symp- 
toms of  Gulf  War  illness':  and 

"Whiereas.  there  is  also  evidence  that 
spousQs  and  other  family  members  of  Persian 
Gulf  Var  veterans  are  experiencing  health 
problems  related  to  Gulf  War  illness':  and 

■Whereas,  in  November  1994  Congress  en- 
acted the  Persian  Gulf  War  Veterans'  Act  au- 
thorizlog  the  Department  of  Veterans  Affairs 
to  connpensate  any  Persian  Gulf  War  veteran 
suffering  from  a  chronic  disability  resulting 
from  in  undiagnosed  illness  or  combination 
of  undiagnosed  illnesses  that  became  mani- 
fest either  during  active  duty  in  the  South- 
west Asia  theater  of  operations  or  within  a 
certain  period  following  service  in  that  area 
during  the  Persian  Gulf  War;  and 

"Whereas,  despite  mounting  evidence  that 
illnesses  suffered  by  many  Persian  Gulf  War 
veterains  are  service  connected,  many  of  the 
medical  complaints  of  these  veterans  have 
yet  to  be  diagnosed  as  service  connected; 
Now,  Hherefore,  be  it 

"Resolved  by  the  Senate  and  Assembly  of  the 
State  9f  California,  jointly.  That  the  Legisla- 
ture of  the  State  of  California  respectfully 
memoHalizes  the  President  and  the  Congress 
of  the  United  States  to  take  action  to.  as 
soon  M  possible,  identify  and  locate  those 
veterans  of  the  Persian  Gulf  War  that  may 
be  suffering  from  'Gulf  War  illness.'  and 
make  sadequate  federal  funds  available  for  re- 
search on  'Gulf  War  illness'  and  for  full  med- 
ical treatment  for  all  of  those  veterans  suf- 
fering from  'Gulf  War  illness.'  particularly 
those  veterans  who  have  chronic  disabilities 
resulting  from  military  service  during  the 
Persian  Gulf  War;  and  be  it  further 

"Resolved.  That  the  Secretary  of  the  Sen- 
ate transmit  copies  of  this  resolution  to  the 
President  and  Vice  President  of  the  United 
States,  to  the  Speaker  of  the  United  States 
House  of  Representatives,  to  each  Senator 
and  Representative  from  California  in  the 
Congress  of  the  United  States,  and  to  the  Ad- 
ministrator of  Veterans  Affairs." 

POM-357.  A  joint  resolution  adopted  by  the 
Legislature  of  the  State  of  Maine;   to  the 
Comrrtittee  on  Veterans'  Affairs. 
■Joint  Resolution 

"Whereas,  September  1995  marks  the  50th 
anniversary  of  the  end  of  World  War  II.  the 
greatest  armed  conflict  the  world  has  ever 
known,  in  which  the  victory  of  the  Allied 
united  nations  made  possible  the  promise  of 
peace,  dignity  and  freedom  for  all  peoples: 
and 

•Whereas,  in  that  conflict  some  250.000 
Americans  served  in  the  United  States  Mer- 
chant Marine,  which  carried  goods,  grain,  ar- 
mametits,  food,  personnel  and  materiel  to  Al- 
lied forces  in  both  the  Pacific  and  the  Atlan- 
tic theaters,  in  the  great  ocean  convoys 
President  Roosevelt  called  the  'American 
bridge  of  ships':  and 

•Wliereas.  in  that  conflict  6.835  United 
States  merchant  mariners  and  over  1.800 
United  States  Navy  personnel  on  merchant 
ships  gave  their  lives  for  their  country,  the 
highest  casualty  rate  of  any  United  States 
service  in  World  War  IT;  and 

"Whereas,  in  that  conflict  over  600  United 
States  merchant  mariners  were  incarcerated 
in  Axis  POW  camps,  suffering  a  casualty  rate 
of  over  10%:  and 

"Wljareas.  in  that  conflict  Maine  built  and 
launclked  almost  270  Liberty   ships  at   the 


Todd-Bath  East  and  West  Yards  in  South  Po- 
land, Maine  and  sent  thousands  of  officers 
and  enlisted  personnel  into  the  United 
States  Merchant  Marine,  continuing  the 
proud  Maine  tradition  of  'those  that  go  down 
to  the  sea  in  ships':  Now.  therefore,  be  it 

"Resolved.  That  we,  your  Memorialists,  re- 
spectfully recommend  and  urge  the  Congress 
of  the  United  States  to  provide  that  certain 
service  of  members  of  the  United  States  Mer- 
chant Marine  during  World  War  II  con- 
stitutes active  military  service  jls  proposed 
in  bipartisan  bills  S-254  and  H-44.  now  before 
the  104th,  Congress,  as  just  and  due  recogni- 
tion of  the  United  States  merchant  mari- 
ners' selflessness,  sacrifice  and  service  to 
their  country  and  the  Allied  cause:  and  be  it 
further 

"Resolved.  That  suitable  copies  of  this  Me- 
morial, duly  authenticated  by  the  Secretary 
of  State,  be  transmitted  to  the  Honorable 
William  J.  Clinton.  President  of  the  United 
States,  to  the  President  of  the  Senate  and 
the  Speaker  of  the  House  of  Representatives 
of  the  Congress  of  the  United  States  and  to 
each  Member  of  the  Maine  Congressional 
Delegation." 


By  Mr.  DOLE: 
S.  1329.  A  bill  to  amend  title  38.  United 
States  Code,  to  provide  for  educational  as- 
sistance to  veterans,  and  for  other  purposes: 
to  the  Committee  on  Armed  Services. 


REPORTS  OF  COMMITTEES 

The  following  report  of  committee 
was  submitted: 

By  Mr.  HATCH  from  the  Committee  on  the 
Judiciary: 

Report  to  accompany  the  joint  resolution 
(S.J.  Res.  21)  proposing  a  constitutional 
amendment  to  limit  congressional  terms 
(Rpt.  104-158). 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 
The  following  bills  and  joint  resolu- 
tions were   introduced,   read   the   first 
and   second   time   by   unanimous   con- 
sent, and  referred  as  indicated: 

By  Mrs.  KASSEBAUM  (for  herself.  Mr. 
Kennedy,  and  Mr.  Frist): 
S.  1324.  A  bill  to  amend  the  Public  Health 
Service  Act  to  revise  and  extend  the  solid- 
organ  procurement  and  transplantation  pro- 
grams, and  the  bone  marrow  donor  program, 
and  for  other  purposes;  to  the  Committee  on 
Labor  and  Human  Resources. 

By  Mr.  McCAIN  (for  himself  and  Mr. 
KVL); 
S.  1325.  A  bill  to  amend  title  XI  of  the  So- 
cial Security  Act  to  provide  an  incentive  for 
the  reporting  of  inaccurate  medicare  claims 
for  payment,  and  for  other  purposes;  to  the 
Committee  on  Finance. 

By  Mrs.  FEINSTEIN: 
S.  1326.  A  bill  respecting  the  relationship 
between  workers'  compensation  benefits  and 
the  benefits  available  under  the  Migrant  and 
Seasonal  Agricultural  Worker  Protection 
Act:  to  the  Committee  on  Labor  and  Human 
Resources. 

By  Mr.  McCAIN  (for  himself  and  Mr. 
KYL): 
S.  1327.  A  bill  to  provide  for  the  transfer  of 
certain  lands  to  the  Salt  River  Pima-Mari- 
copa Indian  Community  and  the  city  of 
Scottsdale,  Arizona,  and  for  other  purposes: 
to  the  Committee  on  Banking.  Housing,  and 
Urban  Affairs. 

By  Mr.  DOLE  (for  Mr.  HATCH  (for  him- 
self. Mr.  BiDEN.  Mr.  Grassley.  Mr. 
Heflin,  Mr.  Specter.  Mr.  Si.mon.  Mr. 
DeWine.    Mrs.    Feinsteun.    and    Mr. 

ABRAHAM)): 

S.  1328.  A  bill  to  amend  the  commencement 
dates  of  certain  temporary  Federal  judge- 
ships: read  the  first  time. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mrs.   KASSEBAUM  (for  her- 
self,   Mr.    Kennedy,    and    Mr. 
FRIST): 
S.  1324.  A  bill  to  amend  the  Public 
Health  Service  Act  to  revise  and  ex- 
tend the  solid-organ  procurement  and 
transplantation     programs,     and     the 
bone  marrow  donor  program,  and  for 
other  purposes;   to  the  Committee  on 
Labor  and  Human  Resources. 
the  organ  and  bone  marrow  transplant 

PROGRA.M  reauthorization  ACT  OF  1995 

Mrs.  KASSEBAUM.  Mr.  President,  on 
behalf  of  Senator  KENNEDY.  Senator 
Frist,  and  myself.  I  introduce  legisla- 
tion which  will  further  improve  the 
quality  and  equity  of  solid  organ  and 
marrow  transplantation. 

We  can  all  be  proud  of  the  solid  foun- 
dation that  private  initiatives,  sup- 
ported by  Federal  funding,  have  cre- 
ated. However,  now  that  this  infra- 
structure is  in  place,  I  believe  that  it  is 
time  for  Congress  to  reexamine  the 
Federal  role  in  the  oversight  and  the  fi- 
nancing of  solid  organ  and  bone  mar- 
row transplantation. 

The  partnership  between  the  Govern- 
ment, the  solid-organ  transplant  com- 
munity, and  the  public  has  worked 
well.  However,  the  recent  experience 
with  the  heart  transplant  program  in 
my  own  State  of  Kansas,  or  the  public 
distrust  voiced  when  Mickey  Mantle 
received  his  liver  transplant,  reminds 
us  that  improvements  need  to  be  made. 

In  1994,  more  than  18.000  solid  organ 
transplants  were  performed.  Yet.  more 
than  41,000  other  Americans  still  await 
an  organ  for  transplantation.  This  dis- 
parity between  the  supply  and  the  de- 
mand for  organs  to  transplant  confirms 
that  continued  Federal  oversight  is 
necessary  to  provide  the  public  with  a 
sense  of  fairness  and  trust.  Even 
though  Federal  oversight  is  still  re- 
quired, we  must  consider  alternatives 
to  fund  the  vital  functions  of  the  organ 
transplant  network. 

The  legislation  we  are  introducing 
today  stresses  equity  for  all  bene- 
ficiaries and  proposes  a  balanced  ap- 
proach. Governmental  oversight  is 
maintained  but  clarified.  The  Organ 
Transplant  Network  remains  respon- 
sible for  the  development  of  transplant 
policies,  and  the  program  remains 
grounded  in  the  expertise  of  the  trans- 
plant community. 

The  importance  of  transplant  can- 
didates, patients,  and  their  families  as 
the  real  consumers  of  transplant  serv- 
ices is  reconfirmed,  and  this  legislation 
increases  their  voice  in  the  process.  In 
addition,  the  phase-in  of  a  new  "data 
management  fee"  will  guarantee  that 
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future    transplant    services    will    con- 
tinue uninterrupted. 

Mr.  President,  the  shortage  of  organs 
for  transplantation  is  a  problem  which 
we,  as  a  nation,  have  not  yet  solved. 
Recent  medical  studies  have  shown  a 
continued  reluctance  by  the  American 
public  to  consent  to  organ  donation 
when  faced  with  the  impending  death 
of  a  family  member.  New  and  innova- 
tive approaches  must  be  developed  to 
increase  the  public's  acceptance  of 
organ  donation.  This  legislation  au- 
thorizes funding— obtained  through  a 
partnership  among  the  government, 
the  Nation's  transplant  centers,  and 
the  organ  procurement  organizations— 
to  address  the  continued  shortage  of 
organs  for  transplantation.  A  single 
piece  of  legislation  cannot  be  expected 
to  correct  the  problem  of  insufficient 
organs  for  transplantation,  but  we  be- 
lieve that  this  proposal  moves  the 
transplant  program  in  the  right  direc- 
tion. 

Unrelated-donor  bone  marrow  trans- 
plantation poses  a  different  challenge. 
The  National  Bone  Marrow  Donor  Reg- 
istry was  developed  to  facilitate  and  to 
maximize  the  number  of  bone  marrow 
transplants  for  patients  who  do  not 
have  a  matched  relative.  The  success  of 
this  program  to  recruit  potential  mar- 
row donors  has  been  admirable,  but  as 
noted  in  the  recent  past  by  the  General 
Accounting  Office,  the  number  of  re- 
sulting transplants  has  been  quite 
modest. 

Increasing  the  number  of  unrelated- 
donor  bone  marrow  transplantations 
will  likely  require  more  than  just  ex- 
panding the  potential  marrow  donor 
pool.  Improvements  in  technology  and 
scientific  understanding  of  transplan- 
tation will  need  to  be  made.  Because  of 
these  biologic  limitations,  I  question 
continued  Federal  funding  and  the 
merits  of  a  government-funded  na- 
tional bone  marrow  registry. 

Therefore,  Mr.  President,  this  legisla- 
tion reauthorizes  the  National  Bone 
Marrow  Donor  Registry,  it  reconfirms 
the  goal  to  increase  unrelated-donor 
bone  marrow  transplants,  and  it  pro- 
vides advocacy  services  for  patients 
and  donors.  This  legislation  also  re- 
quests the  Institute  of  Medicine  to 
evaluate  the  future  role  of  a  govern- 
ment-funded marrow  transplant  pro- 
gram as  a  means  to  maximize  the  num- 
ber of  unrelated-donor  bone  marrow 
transplants. 

I  recognize  that  the  present  Federal 
budget  constraints  and  the  proposed  re- 
evaluation  of  the  Federal  role  in  trans- 
plantation have  caused  some  concern. 
However,  I  believe  this  situation  pro- 
vides both  the  transplant  communities 
and  the  Congress  with  a  unique  oppor- 
tunity. This  legislation  is  a  carefully 
crafted  plan  for  the  future.  It  strives 
for  equity  for  all  beneficiaries,  an  ap- 
propriate degree  of  Government  over- 
sight, an  evaluation  of  the  future  gov- 
ernmental role,  an  appropriate  level  of 


fiscal  responsibility,  and  the  develop- 
ment of  a  system  to  respond  to  the 
present  and  future  transplantation 
needs. 

As  discussion  of  these  issues  devel- 
ops, I  would  welcome  any  suggestions 
my  colleagues  or  others  may  have  for 
improving  this  legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  and  a 
summary  be  printed  in  the  RECORD. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1324 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  'Organ  and 
Bone  Marrow  Transplant  Program  Reauthor- 
ization Act  of  1995". 

TITLE  1— SOLID-ORGAN  TRANSPLANT 
PROGRAM 

SEC.  101.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Solid-Organ 
Transplant  Program  Reauthorization  Act  of 
1995". 

SEC.     102.     ORGAN     PROCUREMENT     ORGANIZA- 
TIONS. 

(a)  In  General.— Subsection  (a)  of  section 
371  of  the  Public  Health  Service  Act  (42 
U.S.C.  273(a))  is  amended  to  read  as  follows: 

"(a)(1)  The  Secretary  may  enter  into  coop- 
erative agreements  and  contracts  with  quali- 
fied organ  procurement  organizations  de- 
scribed in  subsection  (b)  and  other  public  or 
nonprofit  private  entities  for  the  purpose  of 
increasing  organ  donation  through  ap- 
proaches such  as — 

"(A)  the  planning  and  conducting  of  pro- 
grams to  provide  information  and  education 
to  the  public  on  the  need  for  organ  dona- 
tions; 

"(B)  the  training  of  individuals  in  request- 
ing such  donations; 

"(C)  the  provision  of  technical  assistance 
to  organ  procurement  organizations  and 
other  entities  that  can  contribute  to  organ 
donation; 

"(D)  the  performance  of  research  and  the 
performance  of  demonstration  programs  by 
organ  procurement  organizations  and  other 
entities  that  may  increaise  organ  donation; 

"(E)  the  voluntary  consolidation  of  organ 
procurement  organizations  and  tissue  banks; 
or 

"(F)  increasing  organ  donation  and  access 
to  transplantation  with  respect  to  minority 
populations  for  which  there  is  a  greater  de- 
gree of  organ  shortages  relative  to  the  gen- 
eral population. 

"(2)(A)  In  entering  into  cooperative  agree- 
ments and  contracts  under  subparagraphs 
(A)  and  (B)  of  paragraph  (1).  the  Secretary 
shall  give  priority  to  increasing  donations 
and  improving  consent  rates  for  the  purpose 
described  in  such  paragraph. 

"(B)  In  entering  into  cooperative  agree- 
ments and  contracts  under  paragraph  (1)(C), 
the  Secretary  shall  give  priority  to  carrying 
out  the  purpose  described  in  such  paragraph 
with  respect  to  increasing  donations  from 
both  organ  procurement  organizations  and 
hospitals.". 

(b)  Qualified  Organ  Procurement  Orga- 
nizations.—Section  371(b)  of  such  Act  (42 
U.S.C.  273(b))  is  amended— 

(1)  in  paragraph  (1>— 

(A)  in  the  matter  preceding  subparagraph 
(A)— 


(i)  by  striking  "for  which  grants  may  be 
made  under  subsection  (a)"  and  inserting 
"described  in  this  section";  and 

(ii)  by  striking  "paragraph  (2)"  and  insert- 
ing "Paragraph  (3)"; 

(B)  by  realigning  the  margin  of  subpara- 
graph (E)  so  as  to  align  with  the  margin  of 
subparagraph  (D);  and 

(C)  in  subparagraph  (G) — 

(i)  in  the  matter  preceding  clause  (i).  by 
striking  "directors  or  an  advisory  board" 
and  inserting  "directors  (or  an  advisory 
board,  in  the  case  of  a  hospital-based  organ 
procurement  organization  established  prior 
to  September  1.  1993)":  and 

(ii)  in  clause  (i)— 

(1)  by  striking  "composed  of  in  the  mat- 
ter preceding  subclause  (I)  and  inserting 
"composed  of  a  reasonable  balance  of; 

(II)  by  inserting  before  the  comma  in  sub- 
clause (ID  the  following:  ".  including  indi- 
viduals who  have  received  a  transplant  of  an 
organ  (or  transplant  candidates),  and  indi- 
viduals who  are  part  of  the  family  of  an  indi- 
vidual who  has  donated  or  received  an  organ 
or  who  is  a  transplant  candidate"; 

(III)  by  striking  subclause  (IV)  and  insert- 
ing the  following  new  subclause: 

"(IV)  physicians  or  other  health  care  pro- 
fessionals with  knowledge  and  skill  in  the 
field  of  neurology,  emergency  medicine,  or 
trauma  surgery":  and 

(IV)  in  subclause  (V).  by  striking  "a  mem- 
ber" and  all  that  follows  through  the  comma 
and  insert  the  following:  "a  member  who  is 
a  surgeon  or  physician  who  has  privileges  to 
practice  in  such  centers  and  who  is  actively 
and  directly  involved  in  caring  for  trans- 
plant patients.": 

(2)  by  striking  paragraph  (2); 

(3)  by  redesignating  paragraph  (3)  as  para- 
graph (2); 

(4)  in  paragraph  (2)  (as  so  redesignated)— 

(A)  in  subparagraph  (A) — 

(i)  by  striking  "a  substantial  majority" 
and  inserting  "all"; 

(ii)  by  striking  "donation."  and  inserting 
"donation,  unless  they  have  been  previously 
granted  by  the  Secretary  a  waiver  from  para- 
graph (1)(A)  or  have  waivers  pending  under 
section  1138  of  the  Social  Security  Act":  and 

(iii)  by  adding  at  the  end  thereof  the  fol- 
lowing: "except  that  the  Secretary  may 
waive  the  requirements  of  this  subparagraph 
upon  the  request  of  the  organ  procurement 
organization  if  the  Secretary  determines 
that  such  an  agreement  would  not  be  helpful 
in  promoting  organ  donation.": 

(B)  by  redesignating  subparagraphs  (B) 
through  (K)  as  subparagraphs  (D)  through 
(M).  respectively, 

(C)  by  inserting  after  subparagraph  (A)  the 
following  new  subparagraphs: 

"(B)  conduct  and  participate  in  systematic 
efforts,  including  public  education,  to  in- 
crease the  number  of  potential  donors,  in- 
cluding minority  populations  for  which  there 
is  a  greater  degree  of  organ  shortage  than 
that  of  the  general  population. 

"(C)  be  a  member  of  and  abide  by  the  rules 
and  requirements  of  the  Organ  Procurement 
and  Transplantation  Network  (referred  to  in 
this  part  as  the  'Network')  established  under 
section  372,"; 

(D)  by  inserting  before  the  comma  in  sub- 
paragraph .(G)  (as  so  redesignated)  the  fol- 
lowing: ".  which  system  shall,  at  a  mini- 
mum, allocate  each  type  of  organ  on  the 
basis  of— 

"(i)  a  single  list  encompassing  the  entire 
service  area; 

"(ii)  a  list  that  encompasses  at  least  an  en- 
tire State; 


"(iii)  a  list  that  encompasses  an  approved 
alternative  local  unit  (as  defined  in  para- 
graph (3))  that  is  approved  by  the  Network 
and  the  Secretary,  or 

"(iv)  a  list  that  encompasses  another  allo- 
cation system  which  has  been  approved  by 
the  Net*ork  and  the  Secretary, 

of  individuals  who  have  been  medically  re- 
ferred to  a  transplant  center  in  the  service 
area  of  the  organization  in  order  to  receive  a 
transplant  of  the  type  of  organ  with  respect 
to  which  the  list  is  maintained  and  had  been 
placed  on  an  organ  specific  waiting  list;"; 

(E)  by  inserting  before  the  comma  in  sub- 
paragriiph  (I)  (as  so  redesignated)  the  follow- 
ing: "and  work  with  local  transplant  centers 
to  ensijre  that  such  centers  are  actively  in- 
volved (with  organ  donation  efforts":  and 

(F)  b^  inserting  after  "evaluate  annually" 
in  subparagraph  (L)  (as  so  redesignated)  the 
following  "and  submit  data  to  the  Network 
contractor  on"  the  effectiveness  of  the  orga- 
nizatiot).":  and 

(5)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

•(3)(A)  As  used  in  paragraph  (2)(G),  the 
term  'alternative  local  unit"  means — 

"(i)  a  unit  composed  of  two  or  more  organ 
procurtment  organizations:  or 

"(ii)  ft  subdivision  of  an  organ  procurement 
organisation  that  operates  as  a  distinct  pro- 
curement and  distribution  unit  as  a  result  of 
special  geographic,  rural,  or  minority  popu- 
lation concerns  but  that  is  not  composed  of 
any  subunit  of  a  metropolitan  statistical 
area. 

"(B)  .The  Network  shall  make  rec- 
ommendations to  the  Secretary  concerning 
the  approval  or  denial  of  alternative  local 
units.  'Hie  Network  shall  assess  whether  the 
alternative  local  units  will  better  promote 
organ  donation  and  the  equitable  allocation 
of  orgatp. 

"(C)  The  Secretary  shall  approve  or  deny 
any  alternative  local  unit  designation  rec- 
ommeriJed  by  the  Network.  The  Secretary 
shall  have  60  days,  beginning  on  the  date  on 
which  jthe  application  is  submitted  to  the 
Secretary,  to  approve  or  deny  the  rec- 
ommendations of  the  Network  under  sub- 
paragraph (B)  with  respect  to  the  application 
of  the  alternative  local  unit.". 

(c)  AiPFEcrr  OF  AMENDMENTS.— The  amend- 
ments jmade  by  subsection  (b)  shall  not  be 
construed  to  affect  the  provisions  of  section 
1138(a)  of  the  Social  Security  Act  (42  U.S.C. 
1320b-8(a)). 

(d)  Effective  Date.— The  amendments 
made  Ijj  subsection  (b)  shall  apply  to  organ 
procuriment  organizations  and  the  Organ 
Procurement  and  Transplantation  Network 
beginning  January  1.  1996. 

SEC.    103.    ORGAN    PROCUREMENT    AND    TRANS- 
PLANTA-nON  NTTWORK. 

(a)  OPERATION.— Subsection  (a)  of  section 
372  of  the  Public  Health  Service  Act  (42 
U.S.C.  12?74(a))  Is  amended  to  read  as  follows: 

"(a)(  j)  Congress  finds  that — 

"(A)  It  is  in  the  public  interest  to  maintain 
and  Improve  a  durable  system  for  promoting 
and  su|:(>ortlng  a  central  network  to  assist 
organ  procurement  organizations  in  the  na- 
tionwide distribution  of  organs  among  trans- 
plant patients; 

"(B)  it  is  desirable  to  continue  the  partner- 
ship between  public  and  private  enterprise, 
by  continuing  to  provide  Federal  Govern- 
ment (Oversight  and  aissistance  for  services 
perforiped  by  the  Network:  and 

"(C)  the  Federal  Government  should  ac- 
tively Oversee  Network  activities  to  ensure 
that  the  policies  and  procedures  of  the  Net- 
work f0r  serving  patient  and  donor  families 
and   pnocuring  and  distributing   organs  are 


fair,  efficient  and  in  compliance  with  all  ap- 
plicable legal  rules  and  standards:  however, 
the  Initiative  and  primary  responsibility  for 
establishing  medical  criteria  and  standards 
for  organ  procurement  and  transplantation 
stills  resides  with  the  Network. 

"(2)  The  Secretary  shall  provide  by  con- 
tract for  the  operation  of  the  Network  which 
shall  meet  the  requirements  of  subsection 
(b). 

"(3)  The  Network  shall  be  recognized  as  a 
private  entity  that  has  an  expertise  in  organ 
procurement  and  transplantation  with  the 
primary  purposes  of  encouraging  organ  dona- 
tion, maintaining  a  'wait  list",  and  operating 
and  monitoring  an  equitable  and  effective 
system  for  allocating  organs  to  transplant 
recipients,  and  shall  report  to  the  Secretary 
Instances  of  continuing  noncompliance  with 
policies  (or  when  promulgated,  rules)  and  re- 
quirements of  the  Network. 

"(4)  The  Network  may  assess  a  fee  (to  be 
known  as  the  'patient  registration  fee'),  to 
be  collected  by  the  contractor  for  listing 
each  potential  transplant  recipient  on  Its  na- 
tional organ  matching  system,  in  an  amount 
which  is  reasonable  and  customary  and  de- 
termined by  the  Network  and  approved  as 
such  by  the  Secretary.  The  patient  registra- 
tion fee  shall  be  calculated  so  as  to  be  suffi- 
cient to  cover  the  Network's  reasonable 
costs  of  operation  in  accordance  with  this 
section.  The  Secretary  shall  have  60  days,  be- 
ginning on  the  date  on  which  the  written  ap- 
plication justifying  the  proposed  fee  as  rea- 
sonable Is  submitted  to  the  Secretary,  to 
provide  the  Network  with  a  written  deter- 
mination and  rationale  for  such  determina- 
tion that  the  proposed  increase  is  not  rea- 
sonable and  customary  and  that  the  Sec- 
retary disapproves  the  recommendation  of 
the  Network  under  this  paragraph  with  re- 
spect to  the  change  In  fee  for  listing  each  po- 
tential transplant  recipient. 

"(5)  Any  Increase  in  the  patient  registra- 
tion fee  shall  be  limited  to  an  Increase  that 
Is  reasonably  required  as  a  result  of— 

"(A)  increases  in  the  level  or  cost  of  con- 
tract tasks  and  other  activities  related  to 
organ  procurement  and  transplantation:  or 

"(B)  decreases  In  expected  revenue  from 
patient  registration  fees  available  to  the 
contractor. 

The  patient  registration  fees  shall  not  be  in- 
creased more  than  once  during  each  year. 

"(6)  All  fees  collected  by  the  Network  con- 
tractor under  paragraph  (4)  shall  be  available 
to  the  Network  without  fiscal  year  limita- 
tion. The  contract  with  the  Network  con- 
tractor shall  provide  that  expenditures  of 
such  funds  (Including  patient  registration 
fees  collected  by  the  contractor  and  or  con- 
tract funds)  are  subject  to  an  annual  audit 
under  the  provisions  of  the  Office  of  Manage- 
ment and  Budget  Circular  No.  A-133  entitled 
"Audits  of  Institutions  of  Higher  Learning 
and  Other  Nonprofit  Institutions'  to  be  per- 
formed by  the  Secretary  or  an  authorized 
auditor  at  the  discretion  of  the  Secretary.  A 
report  concerning  the  audit  and  rec- 
ommendations regarding  expenditures  shall 
be  submitted  to  the  Network,  the  contractor, 
and  the  Secretary. 

"(7)  The  Secretary  may  institute  and  col- 
lect a  data  management  fee  from  transplant 
hospitals  and  organ  procurement  organiza- 
tions. Such  fees  shall  be  directed  to  and  shall 
be  sufficient  to  cover— 

"(A)  the  costs  of  the  operation  and  admin- 
istration of  the  Scientific  Registry  in  ac- 
cordance with  the  contract  under  section  373: 
and 

"(B)  the  costs  of  contracts  and  cooperative 
agreements  to  support  efforts  to  Increase 
organ  donation  under  section  371. 


Such  data  management  fee  shall  be  set  annu- 
ally by  the  Network  in  an  amount  deter- 
mined by  the  Network.  In  consultation  with 
the  Secretary,  and  approved  by  the  Sec- 
retary. Such  data  management  fee  shall  be 
calculated  to  be  sufficient  to  cover  the  rea- 
sonable costs  of  operation  in  accordance 
with  section  373.  Such  data  management  fee 
shall  be  calculated  based  on  the  number  of 
transplants  performed  or  facilitated  by  each 
transplant  hospital  or  center,  or  organ  pro- 
curement organization.  The  per  transplant 
data  management  fee  shall  be  divided  so  that 
the  patient  specific  transplant  center  will 
pay  80  percent  and  the  procuring  organ  pro- 
curement organization  will  pay  20  percent  of 
the  per  transplant  data  management  fee. 
Such  fees  shall  be  available  to  the  Secretary 
and  the  contractor  operating  the  Scientific 
Registry  without  fiscal  year  limitation.  The 
expenditure  (Including  fees  or  contract 
funds)  of  such  fees  by  the  contractor  shall  be 
subject  to  an  annual  Independent  audit  (per- 
formed by  the  Secretary  or  an  authorized 
auditor  at  the  discretion  of  the  Secretary) 
and  reported  along  with  recommendations 
regarding  such  expenditures,  to  the  Network, 
the  contractor  and  the  Secretary. 

"(8)  The  Secretary  and  the  Comptroller 
General  shall  have  access  to  all  data  col- 
lected by  the  contractor  or  contractors  In 
carrying  out  Its  responsibilities  under  the 
contract  under  this  section  and  section  373.". 

(b)  REQUIREMENTS.— Section  372(b)  of  the 
Public  Health  Service  Act  (42  U.S.C.  274<b))  Is 
amended— 

(1)  In  paragraph  (IHB) — 

(A)  in  clause  (i) — 

(i)  by  striking  "(including  organizations 
that  have  received  grants  under  section 
371)"';  and 

(ii)  by  striking  ";  and"  at  the  end  thereof 
and  Inserting  "(Including  both  individuals 
who  have  received  a  transplant  of  an  organ 
(or  transplant  candidates),  individuals  who 
are  part  of  the  family  of  individuals  who 
have  donated  or  received  an  organ,  the  num- 
ber of  whom  shall  make  up  a  reasonable  por- 
tion of  the  total  number  of  board  members), 
and  the  Division  of  Organ  Transplantation  of 
the  Bureau  of  Health  Resources  Development 
(the  Health  Resources  and  Services  Adminis- 
tration) shall  be  represented  at  all  meetings 
except  for  those  pertaining  to  the  Network 
contractor's  internal  business;""; 

(B)  In  clause  (II) — 

(1)  by  inserting  ""including  a  patient  affairs 
committee  and  a  minority  affairs  commit- 
tee" after  •committees.";  and 

(ID  by  striking  the  period:  and 

(C)  by  adding  at  the  end  thereof  the  follow- 
ing new  clauses: 

"(ill)  that  shall  Include  representation  by  a 
member  of  the  Division  of  Organ  Transplan- 
tation of  the  Bureau  of  Health  Resources  De- 
velopment (the  Health  Resources  and  Serv- 
ices Administration)  as  a  representative  at 
all  meetings  (except  for  those  portions  of 
committee  meetings  pertaining  to  the  Net- 
work contractor"s  internal  business)  of  all 
committees  (including  the  executive  com- 
mittee, finance  committee,  nominating  com- 
mittee, and  membership  and  professional 
standards  committee)  under  clause  (Ii): 

"(iv)  that  may  include  a  member  from  an 
organ  procurement  organization  on  all  com- 
mittees under  clause  (ID:  and 

"(v)  that  may  Include  physicians  or  other 
health  care  professionals  with  knowledge 
and  skill  In  the  field  of  neurology,  emer- 
gency medicine,  and  trauma  surgery  on  all 
committees  under  clause  (Ii)."':  and 

(2)  in  paragraph  (2) — 

(A)  In  subparagraph  (A) — 
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(i)  in  the  matter  preceding  clause  (i).  by 
striking  "or  through  regional  centers"  and 
inserting  "and  at  each  Organ  Procurement 
Organization":  and 

(ii)  by  striking  clause  (1)  and  inserting  the 
following  new  clause: 

"(i)  with  respect  to  each  type  of  trans- 
plant, a  national  list  of  individuals  who  have 
been  medically  referred  to  receive  a  trans- 
plant of  the  type  of  organs  with  respect  to 
which  the  list  is  maintained  (which  list  shall 
include  the  names  of  all  individuals  included 
on  lists  in  effect  under  section  371(b)(2)(G)). 
and": 

(B)  in  subparagraph  (B).  by  inserting  ".  in- 
cluding requirements  under  section  371(b)." 
after  "membership  criteria": 

(C)  by  redesignating  subparagraphs  (E) 
through  (L).  as  subparagraphs  (F)  through 
(M).  respectively: 

(D)  by  inserting  after  subparagraph  (D), 
the  following  new  subparagraph: 

"(E)  assist  and  monitor  organ  procurement 
organizations  in  the  equitable  distribution  of 
organs  among  transplant  patients."; 

(E)  in  subparagraph  (K)  (as  so  redesig- 
nated), by  striking  "and"  at  the  end  thereof: 

(F>  in  subparagraph  (L)  (as  so  redesig- 
nated), by  striking  the  period  and  inserting 
■,  including  making  recommendations  to 
organ  procurements  organizations  and  the 
Secretary  based  on  data  submitted  to  the 
Network  under  section  371(b)(2>(L),"; 

(G)  in  subparagraph  (M)  (as  so  redesig- 
nated)— 

(i)  by  striking  "annual"  and  inserting  "bi- 
ennial": 

(ii)  by  striking  "the  comparative  costs 
and": 

(iii)  by  striking  the  period  and  inserting 
the  following:  ".  including  survival  informa- 
tion, waiting  list  information,  and  informa- 
tion pertaining  to  the  qualifications  and  ex- 
perience of  transplant  surgeons  and  physi- 
cians affiliated  with  the  specific  Network 
programs.":  and 

(H)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraphs: 

"(N)  submit  to  the  Secretary  for  approval 
a  written  notice  containing  a  justification, 
as  reasonable  and  customary,  of  any  pro- 
posed increase  in  the  patient  registration 
fees  as  maintained  under  subparagraph 
(A)(i),  such  change  to  be  considered  as  so  ap- 
proved if  the  Secretary  does  not  provide 
written  notification  otherwise  prior  to  the 
expiration  of  the  60-day  period  beginning  on 
the  date  on  which  the  notice  of  proposed 
change  is  submitted  to  the  Secretary. 

"(O)  make  available  to  the  Secretary  such 
information,  books,  and  records  regarding 
the  Network  as  the  Secretary  may  require. 

"(P)  submit  to  the  Secretary,  in  a  manner 
prescribed  by  the  Secretary,  an  annual  re- 
port concerning  the  scientific  and  clinical 
status  of  organ  donation  and  transplan- 
tation, and 

"(Q)  meet  such  other  criteria  regarding 
compliance  with  this  part  as  the  Secretary 
may  establish.". 

(c)  Procedures.— Section  372(c>  of  the  Pub- 
lic Health  Service  Act  (42  U.S.C.  274(c))  is 
amended— 

(1)  in  paragraph  (1),  by  striking  "and"  at 
the  end  thereof: 

(2)  in  paragraph  (2),  by  striking  the  period 
and  inserting  a  semicolon:  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraphs: 

"(3)  working  through  and  with,  the  Net- 
work contractor  to  define  priorities:  and 

"(4)  working  through,  working  with,  and 
directing  the  Network  contractor  to  respond 
to  new  emerging  issues  and  problems.". 


(d)  Expansion  of  Access.— Section  372  of 
the  Public  Health  Service  Act  (42  U.S.C.  274) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(d)  Expansion  op  Access  to  Committees 
AND  Board  of  Directors— Not  later  than  1 
year  after  the  completion  of  the  Institute  of 
Medicine  study,  the  Network  contractor,  in 
consultation  with  the  Network  and  the  Sec- 
retary, shall  implement  the  study  rec- 
ommendations relating  to  the  access  of  all 
interested  constituencies  and  organizations 
to  membership  on  the  Network  Board  of  Di- 
rectors and  all  of  its  committees.  Ensuring 
the  reasonable  mix  of  minorities  shall  be  a 
priority  of  the  plan  for  implementation.". 

(e)  Regulations.— 

(1)  In  general.— Not  later  than  the  expira- 
tion of  the  1-year  period  beginning  on  the 
date  of  enactment  of  this  Act.  the  Secretary 
of  Health  and  Human  Services  shall  issue  a 
final  rule  to  establish  the  regulations  for  cri- 
teria under  part  H  of  title  III  of  the  Public 
Health  Service  Act  (42  U.S.C.  273  et  seq.). 

(2)  Consideration  of  certain  bylaws  and 
policies.— In  developing  regulations  under 
paragraph  (1),  the  Secretary  shall  consider 
the  bylaws  and  policies  of  the  Network, 

(3)  Failure  to  issue  regulations  bv  date 
certain.— 

(A)  In  general.— If  the  Secretary  fails  to 
issue  a  final  rule  under  paragraph  (1)  prior  to 
the  expiration  of  the  period  referred  to  in 
such  paragraph,  the  notice  of  proposed  rule 
making  issued  by  the  Secretary  on  Septem- 
ber 8.  1994.  (which  shall  be  referred  to  as  the 
"proposed  final  rule")  shall  be  deemed  to  be 
the  final  rule  under  paragraph  (1).  and  shall 
remain  in  effect  until  the  Secretary  issues  a 
final  rule  under  such  paragraph. 

(B)  Conflict  between  rule  and  policy.— 
Except  as  otherwise  provided  in  this  para- 
graph, and  effective  as  described  in  para- 
graph (1),  if  the  Secretary  determines  that 
there  is  a  conflict  between  the  proposed  final 
rule  and  Network  policy,  the  Secretary  shall 
ensure  that  the  proposed  final  rule  is  en- 
forced until  the  final  rule  is  issued. 

(C)  New  policies.— The  Secretary  shall  re- 
quire that  new  policies  developed  after  Sep- 
tember 8.  1994.  (the  date  of  the  publication  of 
the  "Notice  of  Proposed  Rule  Making")  shall 
go  through  the  policy  development  process 
as  described  in  section  121.3(a)(6)  of  such 
"Notice  of  Proposed  Rule  Making". 

SEC.   1(H.  TERMS  AND  CONDITIONS  OF  GRANTS 
AND  CONTRACTS. 

Section  374  of  the  Public  Health  Service 
Act  (42  U.S.C.  274b)  is  amended— 

(1)  in  subsection  (b)(2).  by  striking  "two 
years"  and  inserting  "(three  years)": 

(2)  in  subsection  (c)— 

(A)  by  redesignating  paragraph  (1)  and  (2) 
as  paragraphs  (2)  and  (3),  respectively:  and 

(B)  by  inserting  before  paragraph  (2)  (as  so 
redesignated)  the  following  new  paragraph: 

"(1)  The  Secretary  shall  annually  withhold 
not  to  exceed  S250.(X)0  or  10  percent  of  the 
amount  of  the  data  management  fees  col- 
lected under  section  372  (whichever  is  great- 
er) to  be  used  to  fund  contracts  as  described 
in  section  371."; 

(3)  by  redesignating  subsection  (d)  as  sub- 
section (e):  and 

(4)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(d)  No  contract  in  excess  of  S25.000  may  be 
made  under  this  part  using  funds  withheld 
under  subsection  (c)(1)  unless  an  application 
for  such  contract  has  been  submitted  to  the  • 
Secretary,  recommended  by  the  Network  and 
approved  by  the  Secretary.  Such  an  applica- 
tion shall  be  in  such  form  and  be  submitted 
in  such  a  manner  as  the  Secretary  shall  pre- 
scribe.". 


SEC.  105.  ADMINISTRATION. 

Section  375  of  the  Public  Health  Service 
Act  (42  U.S.C.  274c)  is  amended— 

(1)  in  section  375  (42  U.S.C.  274c),  by  insert- 
ing before  the  dash  the  following:  "oversee 
the  Network,  the  Scientific  Registry  and 
to": 

(2)  in  paragraph  (3) — 

(A)  by  inserting  "and  oversight"  after  "as- 
sistance": 

(B)  by  striking  "in  the  health  care  sys- 
tem"; and 

(C)  by  striking  "and"  at  the  end  thereof: 

(3)  in  paragraph  (4).  by  striking  the  period 
and  inserting  ";  and";  and 

(4)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(5)  through  contract,  prepare  a  triennial 
organ  procurement  organization  specific 
data  report  (the  initial  report  to  be  com- 
pleted not  later  than  18  months  after  the 
date  of  enactment  of  this  paragraph)  that  in- 
cludes— 

"(A)  data  concerning  the  effectiveness  of 
each  organ  procurement  organization  in  ac- 
quiring potentially  available  organs,  par- 
ticularly among  minority  populations: 

"(B)  data  concerning  the  variation  of  pro- 
curement across  hospitals  within  the  organ 
procurement  organization  region: 

"(C)  a  plan  to  increase  procurement,  par- 
ticularly among  minority  populations  for 
which  there  is  a  greater  degree  of  organ 
shortages  relative  to  the  general  population: 
and 

"(D)  a  plan  to  increase  procurement  at 
hospitals  with  low  rates  of  procurement.". 

SEC.  106.  STUDY  AND  REPORT. 

Section  377  of  the  Public  Health  Service 
Act  (42  U.S.C.  1740  is  amended  to  read  as  fol- 
lows: 

"SEC.  377.  STUDY  AND  REPORT. 

"(a)  Evaluation  by  the  Institute  of  Med- 
icine.— 

"(1)  In  general— The  SecreUry  shall 
enter  into  a  contract  with  a  public  or  non- 
profit private  entity  to  conduct  a  study  and 
evaluation  of— 

"(A)  the  role  of  and  the  impact  of  the  Fed- 
eral Government  in  the  oversight  and  sup- 
port of  solid-organ  transplantation,  the  Net- 
work (Which  on  the  date  of  enactment  of  this 
section  carries  out  its  functions  by  govern- 
ment contract)  and  the  solid  organ  trans- 
plantation scientific  registry:  and 

"(B)  the  access  of  all  interested  constitu- 
encies and  organizations  to  membership  on 
the  Network  board  of  directors  and  all  Net- . 
work  committees; 

"(2)  Institute  of  .medicine.— The  SecreUry 
shall  request  the  Institute  of  Medicine  of  the 
National  Academy  of  Sciences  to  enter  into 
the  contract  under  paragraph  (1)  to  conduct 
the  study  and  evaluation  described  in  such 
paragraph.  If  the  Institute  declines  to  con- 
duct the  study  and  evaluation  under  such 
paragraph,  the  Secretary  shall  carry  out 
such  activities  through  another  public  or 
nonprofit  private  entity. 

"(b)  Report.— Not  later  than  2  years  after 
the  date  of  enactment  of  this  section,  the  In- 
stitute of  Medicine  (or  other  entity  as  the 
case  may  be)  shall  complete  the  study  re- 
quired under  subsection  (a)(1)  and  prepare 
and  submit  to  the  Committee  on  Labor  and 
Human  Resources  of  the  Senate,  a  report  de- 
scribing the  findings  made  as  a  result  of  the 
study". 

SEC.  107.  GENERAL  PROVISIONS. 

(a)  Contracts.— Section  374  of  the  Public 
Health  Service  Act  (42  U.S.C.  274b)  is  amend- 
ed— 

(1)  in  the  section  heading,  by  striking 
"GRANTS  AND"; 


(2)  in  subsection  (a),  by  striking  "grant 
may  be  made  under  this  part  or  contract" 
and  inserting  "contract  may  be": 

(3)  in  subsection  (b) — 

(A)  ih  paragraph  (1) — 

(i)  bj-  striking  "grant"  and  inserting  "con- 
tract"; and 

(ii)  by  striking  "and  may  not  exceed 
SIOO.OOO": 

(B)  t(y  striking  paragraph  (2); 

(C)  by  redesignating  paragraph  (3)  as  para- 
graph 1 2):  and 

(D)  in  paragraph  (2)  (as  so  redesignated) — 
(i)  by  striking  "Grants  or  contracts"  and 

inserting  "Contracts":  and 

(ii)  by  striking  "371(a)(3)"  and  inserting 
"371(a|(2)": 

(4)  ii)  Subsection  (c>— 

(A)  t)jr  striking  "grant  or"  each  place  that 
such  appears;  and 

(B)  in  paragraph  (1).  by  striking  "grants 
and";  fitid 

(5)  iii  subsection  (d)(2).  by  striking  "and  for 
purposes  of  section  373.  such  term  includes 
bone  rtlirrow". 

(b)  |{pPEAL.— Sections  376  and  378  of  the 
PubliQ  Health  Service  Act  (42  U.S.C.  274d  and 
274g)  ajne  repealed. 

SEC.  IOIB.  AUTHORIZATION  OF  APPROPRIATION. 

Parti  H  of  title  III  of  the  Public  Health 
Servicie  Act  (42  U.S.C.  273  et  seq.)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 

-SEC.  STB.  AUTHORIZATION  OF  APPROPRIATIONS. 

"The<-e  are  authorized  to  be  appropriated 
to  carry  out  sections  371.  372.  and  373. 
$1.950.t)00  for  fiscal  year  1997.  and  $1,100,000 
for  fiscal  year  1998.  and  to  carry  out  section 
371.  $250,000  for  each  of  the  fiscal  .years  1999 
through  2001.". 

SEC.  1(191  EFFECTIVE  DATES. 

The  amendments  made  by  this  title  shall 
become  effective  on  the  date  of  enactment  of 
this  Act. 

TITLE  II— BONE  MARROW  DONOR 
PROGRAM 
SEC.  20L  SHORT  TfTLE. 

This  title  may  be  cited  as  the  "Bone  Mar- 
row Transplantation  Program  Reauthoriza- 
tion Act  of  1995". 
SEC.  202.  REAUTHORIZATION. 

(a)   ESTABLISHMENT  OF   DONOR   REGISTRY.— 

Section  379(a)  of  the  Public  Health  Service 
Act  (4t  U.S.C.  274k(a))  is  amended— 

(1)  by  striking  "'Registry'"  and  inserting 
"  'Donpr  Registry' ": 

(2)  by  inserting  after  the  end  parenthasis 
the  following:  "the  primary  purpose  of  which 
shall  be  increasing  unrelated  donor  marrow 
transplants,":  and 

(3)  tiy  adding  at  the  end  thereof  the  follow- 
ing: "With  respect  to  the  board  of  directors — 

"(1)  leach  member  of  the  board  shall  serve 
for  a  term  of  2  years,  and  each  such  member 
may  serve  as  many  as  three  consecutive  2- 
year  terms; 

"(2)ia  member  of  the  board  may  continue 
to  serve  after  the  expiration  of  the  term  of 
such  member  until  a  successor  is  appointed: 

"(3)  Go  ensure  the  continuity  of  the  board, 
not  more  than  one-third  of  the  board  shall  be 
composed  of  members  newly  appointed  each 
year: 

"(4):  all  appointed  and  elected  positions 
within  committees  established  by  the  board 
shall  be  for  2-year  periods: 

"(5)  the  terms  of  approximately  one-third 
of  the  members  of  each  such  committee  will 
be  subject  each  year  to  reappointment  or  re- 
placement; 

"(6)  no  individual  shall  serve  more  than 
three  loonsecutive  2-year  terms  on  any  such 
commjittee:  and 


"(7)  the  board  and  committees  shall  be 
composed  of  a  reasonable  balance  of  rep- 
resentatives of  donor  centers,  transplant 
centers,  blood  banks,  marrow  transplant  re- 
cipients, individuals  who  are  family  mem- 
bers of  an  individual  who  has  required,  re- 
ceived, or  is  registered  with  the  Donor  Reg- 
istry to  become  a  recipient  of  a  transplant 
from  a  biologically  unrelated  marrow  donor, 
with  nonvoting  representatives  from  the 
Naval  Medical  Research  and  Development 
Command  and  the  Division  of  Organ  Trans- 
plantation of  the  Bureau  of  Health  Resources 
Development  (of  the  Health  Resources  and 
Services  Administration).". 

(b)  Program  for  U.vrelated  Marrow 
Transplants.— Section  379(b)  of  such  Act  (42 
U.S.C.  274k(b))  is  amended— 

(1)  in  paragraph  (4)  to  read  as  follows: 

"(4)  provide  information  to  physicians, 
other  health  care  professionals,  and  the  pub- 
lic regarding  the  availability  of  unrelated 
marrow  transplantation  as  a  potential  treat- 
ment option;": 

(2)  in  paragraph  (5)  to  read  as  follows: 

"(5)  establish  a  program  for  the  recruit- 
ment of  new  bone  marrow  donors  that  in- 
cludes— 

"(A)  the  priority  to  increase  minority  po- 
tential marrow  donors  for  which  there  is  a 
greater  degree  of  marrow  donor  shortage 
than  that  of  the  general  population;  and 

"(B)  the  compilation  and  distribution  of 
informational  materials  to  educate  and  up- 
date potential  donors;"; 

(3)  by  redesignating  paragraphs  (6)  and  (7) 
as  paragraphs  (8)  and  (9).  respectively:  and 

(4)  by  inserting  after  paragraph  (5),  the  fol- 
lowing new  paragraphs: 

"(6)  annually  update  the  Donor  Registry  to 
account  for  changes  in  potential  donor  sta- 
tus: 

"(7)  not  later  than  1  year  after  the  date  on 
which  the  'Bone  Marrow  Program  Inspec- 
tion' (hereafter  referred  to  in  this  part  as  the 
■Inspection')  that  is  being  conducted  by  the 
Office  of  the  Inspector  General  on  the  date  of 
enactment  of  this  paragraph  is  completed,  in 
consultation  with  the  Secretary,  and  based 
on  the  findings  and  recommendations  of  the 
Inspection,  the  marrow  donor  program  shall 
develop,  evaluate,  and  Implement  a  plan  to 
streamline  and  make  more  efficient  the  rela- 
tionship between  the  Donor  Registry  and 
donor  centers:". 

(c)  Inform.ation  and  Education  Pro- 
gram.—Section  379  of  such  Act  (42  U.S.C. 
274k)  is  amended — 

(1)  by  redesignating  subsection  (j)  as  sub- 
section (k):  and 

(2)  by  inserting  after  subsection  (i).  the  fol- 
lowing new  subsection: 

"(j)  Information  and  Education  Pro- 
gram.— 

"(1)  In  general.— The  Secretary  may  enter 
into  contracts  with,  public  or  nonprofit  pri- 
vate entities  for  the  purpose  of  increasing 
unrelated  allogeneic  marrow  transplants,  by 
enabling  such  entities  to — 

"(A)  plan  and  conduct  programs  to  provide 
information  and  education  to  the  profes- 
sional health  care  community  on  the  avail- 
ability of  unrelated  allogeneic  marrow  trans- 
plants as  a  potential  treatment  option; 

"(B)  plan  and  conduct  programs  to  provide 
information  and  education  to  the  public  on 
the  need  for  donations  of  bone  marrow; 

"(C)  train  individuals  in  requesting  bone 
marrow  donations:  and 

"(D)  recruit,  test  and  enroll  marrow  donors 
with  the  priority  being  minorities  for  which 
there  is  a  greater  degree  of  marrow  donor 
shortage  than  that  of  the  general  population. 

"(2)  Priorities.— In  awarding  contracts 
under  paragraph  (1).  the  Secretary  shall  give 


priority  to  carrying  out  the  purposes  de- 
scribed in  such  paragraph  with  Aspect  to  mi- 
nority populations.". 

(d)  Patient  advocacy  and  Case  Manage- 
ment.— 

(1)  In  general.— Section  379  of  such  Act  (42 
U.S.C.  274k).  as  amended  by  subsection  (c).  Is 
further  amended— 

(A)  by  redesignating  subsection  (k)  as  sub- 
section (1);  and 

(B)  by  inserting  after  subsection  (j).  the 
following  new  subsection: 

"(k)  Patient  advocacy  and  Case  Manage- 

ME.NT.— 

••(1)  Establishment.- The  Donor  Registry 
shall  establish  and  maintain  an  office  of  pa- 
tient advocacy  and  case  management  that 
meets  the  requirements  of  this  subsection. 

"(2)  Functions— The  office  established 
under  paragraph  (1)  shall— 

"(A)  be  headed  by  a  director  who  shall 
serve  as  an  advocate  on  behalf  of— 

"(i)  individuals  who  are  registered  with  the 
Donor  Registry  to  search  for  a  biologically 
unrelated  bone  marrow  donor: 

"(ii)  the  physicians  involved;  and 

"(iii)  individuals  who  are  included  in  the 
Donor  Registry  as  potential  marrow  donors. 

"(B)  establish  and  maintain  a  system  for 
patient  advocacy  that  directly  assists  pa- 
tients, their  families,  and  their  physicians  in 
a  search  for  an  unrelated  donor; 

"(C)  provide  individual  case  management 
services  to  directly  assist  individuals  and 
physicians  referred  to  in  subparagraph  (A), 
including— 

"(i)  individualized  case  assessment  and 
tracking  of  preliminary  search  through  acti- 
vation (including  when  the  search  process  is 
interrupted  or  discontinued): 

"(ii)  informing  individuals  and  physicians 
on  regular  intervals  of  progress  made  in 
searching  for  appropriate  donors;  and 

"(iii)  identifying  and  resolving  individual 
search  problems  or  concerns: 

"(D)  collect  and  analyze  data  concerning 
the  number  and  percentage  of  individuals 
proceeding  from  preliminary  to  formal 
search,  formal  search  to  transplantation,  the 
number  and  percentage  of  patients  unable  to 
complete  the  search  process,  and  the  com- 
parative costs  incurred  by  patients  prior  to 
transplant: 

"(E)  survey  patients  to  evaluate  how  well 
such  patients  are  being  served  and  make  rec- 
ommendations for  streamlining  the  search 
process;  and 

"(F)  provide  individual  case  management 
services  to  individual  marrow  donors. 

"(3)  EVALU.^TION.- 

"(A)  In  general.— The  Secretary  shall 
evaluate  the  system  established  under  para- 
graph (1)  and  make  recommendations  con- 
cerning the  success  or  failure  of  such  system 
in  improving  patient  satisfaction,  and  any 
impact  the  system  has  had  on  assisting  indi- 
viduals in  proceeding  to  transplant. 

"(B)  Report.— Not  later  than  April  1.  1996. 
the  Secretary  shall  prepare  and  make  avail- 
able a  report  concerning  the  evaluation  con- 
ducted under  subparagraph  (A),  including  the 
recommendations  developed  under  such  sub- 
paragraph.". 

(2)  Donor  registry  functions— Section 
379(b)(2)  of  such  Act  (42  U.S.  C.  274k(b)(2))  is 
amended  by  striking  "establish"  and  all  that 
follows  through  "directly  assists"  and  in- 
serting "integrate  the  activities  of  the  pa- 
tient advocacy  and  case  management  office 
established  under  subsection  (k)  with  the  re- 
maining Donor  Registry  functions  by  mak- 
ing available  information  on  (A)  the  re- 
sources available  through  the  Donor  Reg- 
istry Program.  (B)  the  comi)arative  costs  in- 
curred by  patients  prior  to  transplant,  and 
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(C)  the  marrow  donor  registries  that  meet 
the  standards  described  in  paragraphs  (3)  and 
(4)  of  subsection  (c).  to  assist". 

(e)  Study  and  Reports.— Section  379A  of 
such  Act  (42  U.S.C.  2741)  is  amended  to  read 
as  follows; 

"SEC.    379A.    STUDIES,    EVALUATIONS    AND    RE- 
PORTS. 

"(a)  Evaluation  by  the  Institute  of  Med- 
icine.— 

••(1)  In  general.— The  Secretary  shall 
enter  into  a  contract  with  a  public  or  non- 
profit private  entity  to  conduct  a  study  and 
evaluation  of — 

••(A)  the  role  of  a  national  bone  marrow 
transplant  program  supported  by  the  Federal 
Government  in  facilitating  the  maximum 
number  of  unrelated  marrow  donor  trans- 
plants: and 

■•(B)  other  possible  clinical  or  scientific 
uses  of  the  potential  donor  pool  or  accom- 
panying information  maintained  by  the 
Donor  Registry  or  the  unrelated  marrow 
donor  scientific  registry. 

•(2)  Institute  of  medicine.— The  Secretary 
shall  request  the  Institute  of  Medicine  of  the 
National  Academy  of  Sciences  to  enter  into 
the  contract  under  paragraph  (1)  to  conduct 
the  study  and  evaluation  described  in  such 
paragraph.  If  the  Institute  declines  to  con- 
duct the  study  and  evaluation  under  such 
paragraph,  the  Secretary  shall  carry  out 
such  activities  through  another  public  or 
nonprofit  private  entity. 

••(3)  Report.— Not  later  than  2  years  after 
the  date  of  enactment  of  this  section,  the  In- 
stitute of  Medicine  (or  other  entity  as  the 
case  may  be)  shall  complete  the  study  re- 
quired under  paragraph  (1)  and  prepare  and 
submit  to  the  Committee  on  Labor  and 
Human  Resources  of  the  Senate,  a  report  de- 
scribing the  findings  made  as  a  result  of  the 
study. 

"(b)  Bone  Marrow  Consolidation — 

••(1)  In  general.— The  Secretary  shall  con- 
duct— 

••(A)  an  evaluation  of  the  feasibility  of  in- 
tegrating or  consolidating  all  federally  fund- 
ed bone  marrow  transplantation  scientific 
registries,  regardless  of  the  type  of  marrow 
reconstitution  utilized:  and 

"(B)  an  evaluation  of  all  federally  funded 
bone  marrow  transplantation  research  to  be 
conducted  under  the  direction  and  adminis- 
tration of  the  peer  review  system  of  the  Na- 
tional Institutes  of  Health. 

"(2)  Report.— Not  later  than  1  year  after 
the  date  of  enactment  of  this  section,  the 
Secretary  shall  prepare  and  submit  to  the 
Committee  on  Labor  and  Human  Resources 
of  the  Senate  a  report  concerning  the  evalua- 
tions conducted  under  paragraph  (1). 

"(3)  Definition.— As  used  in'  paragraph  (D, 
the  term  'marrow  reconstitution"  shall  en- 
compass all  sources  of  hematopoietic  cells 
including  marrow  (autologous,  related  or  un- 
related allogeneic,  syngeneic),  autologous 
marrow,  allogeneic  marrow  (biologically  re- 
lated or  unrelated),  umbilical  cord  blood 
cells,  peripheral  blood  progenitor  cells,  or 
other  approaches  that  maybe  utilized.". 

(f)  Bone  Marrow  Transplantation  Sci- 
entific REGISTRY.— Part  I  of  title  III  of  such 
Act  (42  U.S.C.  274k  et  seq.)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"SEC.    379B.    BONE    MARROW    SCIENTIFIC    REG- 
ISTRY. 

"(a)  ESTABLISHMENT— The  Secretary,  act- 
ing through  the  Donor  Registry,  shall  estab- 
lish and  maintain  a  bone  marrow  scientific 
registry  of  all  recipients  of  biologic  unre- 
lated allogeneic  marrow  donors. 

"(b)  INFORM.^TION.— The  bone  marrow 
transplantation    scientific    registry    estab- 


lished under  subsection  (a)  shall  include  in- 
formation with  respect  to  patients  who  have 
received  biologic  unrelated  allogeneic  mar- 
row transplant,  transplant  procedures, 
pretransplant  and  transplant  costs,  and 
other  information  the  Secretary  determines 
to  be  necessary  to  conduct  an  ongoing  eval- 
uation of  the  scientific  and  clinic  status  of 
unrelated  allogeneic  marrow  transplan- 
tation. 

"(c)  Report.— The  Donor  Registry  shall 
submit  to  the  Secretary  on  an  annual  basis 
a  report  using  data  collected  and  maintained 
by  the  bone  marrow  transplantation  sci- 
entific registry  established  under  subsection 
(a)  concerning  patient  outcomes  with  respect 
to  each  transplant  center  and  the 
pretransplant  comparative  costs  involved  at 
such  transplant  centers.". 

(g)  Authorization  of  Appropriations.— 
Part  I  of  title  III  of  such  Act  (42  U.S.C.  274k 
et  seq.)  as  amended  by  subsection  (f),  is  fur- 
ther amended  by  adding  at  the  end  thereof 
the  following  new  section: 

-SEC.     379C.    AUTHORIZATION    OF    APPROPRIA- 
TIONS. 

"There  are  authorized .  to  be  appropriated 
to  carry  out  section  379,  $13,500,000  for  fiscal 
year  1997,  $12,150,000  for  fiscal  year  1998,  and 
such  sums  as  may  be  necessary  for  fiscal 
year  1999". 

Solid  Organ  and  Bone  Marrow  Transplant 
Program  REAUTHORIz.'^TION  Act  of  1995— 
Summary 

TITLE  I— solid  organ  TRANSPLA.VT  PROGRA.M 
REAUTHORIZATION  ACT  OF  1995 
/.  Organ  Procurement  Organisations: 

(1)  The  Secretary  may  enter  into  coopera- 
tive agreements  and  contracts  with  Organ 
Procurement  Organizations  (OPOs)  and  other 
public  or  nonprofit  entities  for  the  purpose 
of  increasing  organ  donation. 

The  importance  of  increased  donation  and 
the  recruitment  of  minority  donors  is  recon- 
firmed, 

(2)  The  Board  of  Directors  (or  an  advisory 
board)  of  an  OPO  shall  be  diversified  and 
composed  of  a  "reasonable  balance  of"  indi- 
viduals, including  individuals  who  have  re- 
ceived a  transplant  (or  a  transplant  can- 
didate) and'or  their  family  members. 

(3)  OPOs  will  be  members  of  the  Organ 
Transplant  and  Procurement  Network  (Net- 
work) and  will  abide  by  the  Network  rules. 

(4)  Allocation  systems  at  a  minimum  shall 
allocate  each  type  of  solid  organ  on  the  basis 
of: 

A  single  list  encompassing  the  entire  serv- 
ice area.  or.  a  list  encompassing  at  least  an 
entire  state,  or,  a  list  that  encompasses  an 
approved  alternative  local  unit,  or,  a  list 
that  encompasses  another  allocation  system 
which  is  approved  by  the  Network  and  the 
Secretary. 

(5)  The  amendments  included  in  this  act  do 
not  interfere  with  Section  U38  of  the  Social 
Security  Act  (Medicare  Technicals)  pertain- 
ing to  the  relationships  between  hospitals 
and  OPOs. 

//.  Transplant  Network: 

(1)  The  Secretary  shall  provide  by  Contract 
for  the  operation  of  the  Network  and  the 
maintenance  of  a  national  waiting  list.  Im- 
plementation of  the  Contract  will  be  carried 
out  by  the  Network  contractor. 

Continuation  of  the  partnership  between 
the  government  and  private  entities  is  desir- 
able. 

The  federal  government  shall  oversee  Net- 
work activities. 

(2)  The  Network  continues  to  be  recognized 
as  a  private  entity  that  has  an  expertise  in 
organ  procurement  and  transplantation. 


(3)  The  Network  contractor  may  collect  a 
fee  for  listing  each  potential  transplant  re- 
cipient. This  fee  (known  as  the  "patient  reg- 
istration fee")  is  to  cover  the  cost  of  the 
Network's  operation. 

The  fee  amount  will  be  determined  by  the 
Network,  the  Secretary  is  given  60  days  after 
submission  of  a  written  request  to  increase 
"the  fee,"  to  disapprove  the  proposed  re- 
quest. 

Patient  registration  fee  increases  must  be 
"reasonable  and  customary"  and  shall  not 
occur  more  frequently  than  once  per  year. 

Patient  registration  fees  and  or  contract 
funds  will  be  subject  to  an  annual  audit 
(OMB  circular  no.  A-133).  An  audit  report 
will  be  submitted  to  the  Network,  the  con- 
tractor, and  the  Secretary. 
///.  The  Scientific  Registry: 

(1)  The  Secretary  shall  provide  by  Contract 
for  the  operation  of  a  Scientific  Registry. 

(2)  The  Secretary  may  institute  and  collect 
a  "data  management  fee  "  from  transplant 
centers  and  OPOs.  These  fees  shall  be  di- 
rected to  cover  the  costs  of  the  Scientific 
Registry. 

The  "data  management  fee""  shall  be  set 
annually  by  the  Network  and  approved  by 
the  Secretary. 

The  data  management  fee  will  be  cal- 
culated on  a  per-transplant  basis.  The  fee 
!will  be  divided  in  a  80  20  split  between  the  re- 
sponsible transplant  center  and  OPO. 

Expenditure  of  the  "data  management  fee'" 
will  be  subject  to  an  annual  audit.  The  audit 
report  will  be  submitted  to  the  Network,  the 
Scientific  Registry  contractor,  and  the  Sec- 
retary. 

IV.  Transplant  Network  Governance: 

(1)  Composition  of  the  Network's  Board  of 
Directors  and  Committees  shall  include  "a 
reasonable  number""  of  individuals  from  the 
transplant  community.  This  act  confirms 
the  importance  and  need  for  representation 
of  transplant  recipients  (or  candidates)  and 
their  family  members. 

<2)  The  Health  Resources  and  Services  Ad- 
ministration shall  be  represented  on  the  Net- 
work's Board  of  Directors  and  all  Commit- 
tees. The  government  representative  will  be 
excluded  from  meetings  in  which  the  inter- 
nal business  of  the  Network  contractor  is 
discussed. 

(3)  The  Network  shall  submit  to  the  Sec- 
retary a  biennial  report  which  contains  cen- 
ter specified  data  including  survival,  waiting 
list  time,  and  qualifications  of  transplant 
physicians  and  surgeons. 

(4)  The  Secretary"s  failure  to  issue  within 
one  year  of  enactment,  a  "final  rule""  estab- 
lishing Network  regulations,  will  initiate  the 
following  process: 

The  proposed  rule  making  issued  on  Sep- 
tember 8,  1994,  (the  "proposed  final  rule"") 
shall  be  deemed  the  final  rule. 

The  Secretary  will  enforce  the  ""proposed 
final  rule""  until  the  final  rule  is  issued. 

Instances  of  conflict  between  the  "pro- 
posed final  rule""  and  existing  or  new  Net- 
work policies  shall  be  resolved  through  the 
policy  development  as  described  in  121.3(a)(6) 
of  the  ""Notice  of  Proposed  Rule  Making"'. 

V.  Administration: 

(1)  The  Secretary  shall  withhold  annually, 
$250,000  or  10  percent  of  the  collected  "daU 
management  fee""  (whichever  amount  is  larg- 
er), to  be  used  to  fund  contracts  to  increase 
organ  donation. 

No  contract  in  excess  of  $25,000  may  be 
made,  using  the  above  funds,  unless  an  appli- 
cation is  submitted  to  the  Secretary,  rec- 
ommended by  the  Network,  and  approved  by 
the  Secretary. 
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(2)  Tne  Secretary  through  contract  shall 
prepard  a  triennial  OPO  specific  data  report 
that  includes  an  assessment  of  the  effective- 
ness of  OPOs  in  acquiring  available  organs. 

The   first  OPO  specific   report  should   be 
completed  within  18  months  of  enactment. 
V/.  Studg: 
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tients  searching  for  a  donor,  physicians,  and 
potential  marrow  donors. 

Comparative  costs  incurred  by  patients 
prior  to  marrow  transplantation  shall  be 
provided  to  constituents. 

(2)  The  Secretary  shall  evaluate  the  pa- 
tient advocacy  and  case  management  func- 


(1)  The  Secretary  will  request  the  Institute 
of  Medicine  (lOM)  to  conduct  a  study  and 
evaluation  of: 

The  Pole  of  and  the  impact  of  the  federal 
govemitient  in  the  oversight  and  support  of 
solid  organ  transplantation,  the  Network 
(which  presently  carries  out  its  functions  by 
government  contract)  and  the  solid  organ 
transplantation  scientific  registry. 

The  access  of  all  interested  constituencies 
to  membership  on  the  Network"s  Board  of 
Directors  and  all  its  committees. 

Recoitunendations  from  the  second  portion 
of  the   RDM   study   are   to   be   implemented 
within  one  year  of  study  completion. 
VII.  Auiliorizatwn  of  Appropriation: 

(1)  A  five  year  authorization  is  requested. 

The  a^lthorization  requests  $1.95  million  in 
1997,  $l.»  million  for  1998  and  $250,000  per  year 
for  1999^3001. 

TITLE  |»— "BONE  MARROW  TRANSPLANTATION 
PRJqCRA.M  RE.\UTHORIZATION  OF  1995" 
/.  Donor[  tiegistry: 

(1)  Tie  primary  purpose  of  the  ""Donor 
Registry'"  is  to  increase  the  number  of  unre- 
lated mfcrrow  donor  transplants. 

(2)  The  Board  of  Directors  has  been  further 
clarifieij.  A  term  of  office  is  two  years,  with 
a  limit  fit  three  terms  of  service. 

(3)  CoHiposition  of  the  Board  of  Directors 
and  the  Program's  Committees  will  be  com- 
posed of  a  "reasonable  balance""  of  constitu- 
ents irtoluding  transplant  recipients  and 
their  families. 

The  program"s  Board  of  Directors  and 
Commitftees  shall  include  non-voting  rep- 
resentaljion  from  the  Health  Resources  and 
Service.'}  Administration  and  the  Naval  Medi- 
cal Research  and  Development  Command. 

(4)  A  Rrtority  to  increase  the  number  of  mi- 
nority iransplants  and  potential  donors  is 
mandated. 

(5)  Informational  materials  to  educate  and 
update  potential  donors  shall  be  compiled 
and  distributed. 

"Donor  Registry""  should  be  updated  annu- 
ally to  iccount  for  changes  in  donor  status. 

(6)  Th*  Bone  Marrow  Program,  in  consulta- 
tion with  the  Secretary,  using  the  rec- 
ommendations of  the  ongoing  Inspector  Gen- 
eral study,  -Bone  Marrow  Program  Inspec- 
tion,"" sfjall  develop  and  implement  within 
one  yeaii  of  study  completion,  a  plan  to  make 
more  efficient  the  relationship  between  the 
donor  refeiistry  and  the  donor  centers. 

(7)  Th^  Secretary  may  enter  into  contracts 
with  put)|ic  or  nonprofit  private  entities  for 
the  purpose  of  increasing  unrelated -donor 
marrow  transplants. 

Programs  to  provide  information  to  edu- 
cate the  health  community  on  the  availabil- 
ity of  urlnelated  marrow  transplants. 

Public  information  on  the  need  for  marrow 
donations. 

Train  (ndividuals  in  requesting  marrow  do- 
nations. 

Recruit,   test,   and  enroll   marrow  donors 
with   the   primary   priority   being  minority 
populations. 
//.  Patient  Advocacy  and  Case  Management: 

(1)  Tha  office  of  patient  advocacy  and  case 
management  shall  be  established  and  main- 
tained by  the  "Donor  Registry." 

The  pitient  advocacy  and  case  manage- 
ment offJOe  shall  serve  as  an  advocate  for  pa- 
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tions  and  make  recommendations  concern- 
ing the  success  or  failure  of  these  efforts. 

A  report  shall  be  prepared  no  later  than 
April  1,  1996,  on  the  effectiveness  of  the  Of- 
fice of  Patient  Advocacy  and  Case  Manage- 
ment. 
///.  Studies  and  Evaluations: 

(1)  The  Secretary  shall  request  the  Insti- 
tute of  Medicine  to  conduct  a  study  that 
evaluates: 

What  is  the  role  of  a  government-supported 
"National  Bone  Marrow  Transplant  Pro- 
gram"" in  facilitating  the  maximum  number 
of  unrelated  marrow  donors  transplants. 

Other  possible  clinical  and  scientific  uses 
for  the  Donor  Registry's  potential  donor  pool 
and  or  the  unrelated  marrow  donor  scientific 
registry. 

This  report  is  to  be  completed  within  two 
years  of  enactment. 

(2)  The  Secretary  shall  evaluate  the  fea- 
sibility of  consolidating: 

All  federally  funded  scientific  bone  marrow 
transplantation  registries  (regardless  of  the 
type  of  marrow  reconstitution). 

All  federally  funded  bone  marrow  trans- 
plant research  under  the  administration  and 
direction  of  the  National  Institutes  of 
Health. 

IV.  Unrelated    Marrow    Transplant    Scientific 
Registry: 

(1)  The  unrelated  marrow  transplant  sci- 
entific registry  is  to  be  established  and 
maintained  on  all  recipients  of  biologically 
unrelated  bone  marrow  transplants  regard- 
less of  the  method  of  marrow  reconstitution. 

The  Donor  Registry  shall  submit  an  annual 
report  to  the  Secretary  on  the  state  of  unre- 
lated donor  marrow  transplantation,  using 
information  from  the  scientific  registry. 

V.  Authorization  of  Appropriations: 

(DA  three-year  authorization  is  requested. 

The  authorization  requests  $13,500,000  for 
fiscal  year  1997,  $12,150,000  for  fiscal  year 
1998.  and  such  sums  as  necessary  for  fiscal 
year  1999. 


By  Mr.  McCAIN  (for  himself  and 
Mr.  Kyl): 
S.  1325.  A  bill  to  amend  title  XI  of  the 
Social  Security  Act  to  provide  an  in- 
centive for  the  reporting  of  inaccurate 
Medicare  claims  for  payment,  and  for 
other  purposes;  to  the  Committee  on 
Finance. 

THE  MEDICARE  WHISTLEBLOWER  ACT 

•  Mr.  MCCAIN.  Mr.  President,  I  am  in- 
troducing legislation  today  with  Sen- 
ator Kyl  that  will  significantly  reduce 
fraud  and  abuse  by  providers  in  the 
Medical  Program.  The  Medicare  Whis- 
tleblower  Act  of  1995  will  efficiently 
and  effectively  create  an  army  of  pri- 
vate inspectors  general  intent  upon 
wiping  out  Medicare  provider  fraud. 

At  Medicare  town  meetings  through- 
out Arizona,  we  have  heard  over  and 
over  from  senior  citizens  that  the  Med- 
icare Program  is  rampant  with  neg- 
ligent and  fraudulent  billings.  They 
have  told  me,  based  on  their  personal 
experiences,  that  their  Medicare  bills 
frequently  include  services  that  they 


have  not  received,  double  billings  for 
the  same  service,  or  charges  that  are 
disproportionate  to  the  value  of  serv- 
ices received.  Often,  they  have  no  idea 
what  Medicare  is  being  billed  for  on 
their  behalf,  and  they  are  not  able  to 
obtain  explanations  from  providers. 

These  perceptions  of  Medicare  bene- 
ficiaries are  confirmed  by  more  sys- 
tematic analyses.  The  General  Ac- 
counting Office  has  estimated  that 
fraud  and  abuse  in  our  Nation's  health 
care  system  costs  taxpayers  as  much  as 
$100  billion  each  year.  Medicare  fraud 
alone  costs  about  $17  billion  per  year, 
which  is  10  percent  of  the  program's 
costs.  A  report  by  the  Republican  staff 
of  the  Senate  Committee  on  Aging  has 
documented  a  broad  array  of  fraudu- 
lent activities,  including  false  claims 
for  services  that  were  supposed  to  have 
been  rendered  after  the  beneficiaries 
had  died. 

The  Medicare  Program  has  many 
problems.  A  fundamental  problem,  and 
the  source  of  many  other  problems,  is 
that  too  few  people  are  adequately  con- 
cerned about  its  costs  because  the  Gov- 
ernment is  paying  most  of  the  bills. 
One  constituent  informed  me  of  a  situ- 
ation in  which  his  provider  double- 
billed  for  the  same  service  and  told 
him  not  to  worry  about  it  because 
"Medicare  is  paying."  This  is  an  out- 
rage and  must  be  stopped.  When  Medi- 
care overpays,  we  all  overpay,  and 
costs  to  beneficiaries  and  other  tax- 
payers spiral. 

The  Medicare  Whistleblower  Act  ad- 
dresses this  fundamental  problem  of 
the  Medicare  Program.  It  gives  bene- 
ficiaries an  added  incentive  to  care- 
fully scrutinize  their  bills  and  to  ac- 
tively pursue  corrections  when  they  be- 
lieve that  there  has  been  inappropriate 
billing  of  Medicare.  In  particular,  bene- 
ficiaries would  be  financially  rewarded 
if  they  uncover  negligence  or  fraud  to 
the  benefit  of  us  all.  Although  such 
provider  fraud  is  not  the  entire  prob- 
lem, and  there  is  other  legislation  that 
I  support  which  also  addresses  bene- 
ficiary fraud,  studies  clearly  indicate 
that  provider  fraud  is  most  prevalent 
and  the  greatest  concern. 

Under  this  bill,  beneficiaries  would 
have  a  right  to  receive  in  writing  from 
their  providers,  within  30  days  of  when 
their  request  is  received,  an  itemized 
bill  for  Medicare  services  provided  to 
them.  The  beneficiary  would  then  have 
90  days  to  raise  specific  allegations  of 
inappropriate  billings  to  Medicare.  The 
Medicare  intermediaries  and  carriers 
would  then  have  to  make  one  of  the 
following  determinations:  That  the  bill 
was:  First,  accurate;  second,  inno- 
cently inaccurate,  for  example,  mis- 
interpretation; third,  negligent;  or 
fourth,  fraudulent.  All  overpayments 
resulting  from  inaccurate  bills  will  be 
reimbursed  to  the  Medicare  Program. 

If  the  Secretary  of  HHS  confirms 
that  the  billing  was  either  negligent  or 
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fraudulent,  the  beneficiary  would  re- 
ceive a  reward  of  1  percent  of  the  over- 
payment up  to  $10,000.  Because  these 
rewards  would  be  paid  directly  out  of 
the  overpayments,  they  would  not  in- 
crease costs  to  the  Federal  Govern- 
ment. In  the  case  of  fraud,  the  rewards 
would  be  paid  directly  by  the  fraudu- 
lent provider  as  a  penalty,  and  would 
therefore  not  even  reduce  the  amount 
of  the  overpayment  reimbursed  to  the 
Federal  Government.  The  Secretary 
would  be  required  to  establish  appro- 
priate procedures  to  ensure  that  the  in- 
centive system  is  not  abused. 

Some  will  argue  that  many  seniors 
and  other  beneficiaries  do  not  need  per- 
sonal rewards  for  fighting  fraud,  and  in 
any  event,  this  is  a  matter  of  national 
duty.  While  I  agree  with  this  conten- 
tion, I  also  recognize  that  these  indi- 
viduals would  not  be  able  to  identify 
and  report  fraud  without  having  access 
to  the  itemized  bills  that  this  legisla- 
tion provides.  Moreover,  I  see  nothing 
wrong  with  giving  beneficiaries  an 
added  financial  incentive.  After  all.  we 
pay  Federal  employees  for  ideas  that 
save  the  taxpayers  money,  and  we  pay 
private  citizens  for  identifying  fraud  by 
defense  contractors. 

Mr.  President,  we  must  put  an  end  to 
rampant  Medicare  fraud  and  abuse. 
This  bill  would  contribute  significantly 
to  this  goal.  I  believe  that  there  is  no 
more  effective  approach  to  detecting 
and  fighting  fraud  than  giving  individ- 
uals a  personal  financial  interest  in 
doing  so.  Just  wait  and  see  what  will 
happen  when  we  empower  over  36  mil- 
lion Medicare  beneficiaries  to  ensure 
that  their  program  is  no  longer  looted 
and  abused.  I  request  unanimous  con- 
sent that  this  bill  and  letters  of  sup- 
I)ort  from  the  Committee  to  Preserve 
Social  Security  and  Medicare  and  the 
Seniors  Coalition  be  included  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  £is  follows: 

S.  1325 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TTTLE. 

This  Act  may  be  cited  ais  the  •'Medicare 
Whistleblower  Act  of  1995". 
SEC.  2.  PURPOSE. 

The  purpose  of  this  Act  is  to — 

(1)  reduce  and  eliminate  fraud  and  abuse 
under  the  medicare  program; 

(2)  reduce  negligent  and  fraudulent  medi- 
care billings  by  providers: 

(3)  provide  medicare  beneficiaries  with  in- 
centives to  report  inappropriate  billing  prac- 
tices: and 

(4)  provide  savings  to  the  medicare  trust 
funds  by  increasing  the  recovery  of  medicare 
overpayments. 

SEC.  3.  REQUEST  FOR  FTEMIZED  BILL  FOR  MEDI- 
CARE ITEMS  AND  SERVICES. 

(a)  In  General.— Section  1128A  of  the  So- 
cial Security  Act  (42  U.S.C.  1320a-7a)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(m)  Written  Request  for  Itemized 
Bill.— 


•(1)  In  general.— a  beneficiary  may  sub- 
mi:  't  written  request  for  an  itemized  bill  for 
medical  or  other  items  or  services  provided 
to  such  beneficiary  by  any  person  (including 
an  organization,  agency,  or  other  entity) 
that  receives  payment  under  title  XVIII  for 
providing  such  items  or  services  to  such  ben- 
eficiary. 

■•(2)  30-DAY  PERIOD  TO  RECEIVE  BILL.— 

■•(A)  In  GENERAL.— Not  later  than  30  days 
after  the  date  on  which  a  request  under  para- 
graph (1)  has  been  received,  a  person  de- 
scribed in  such  paragraph  shall  furnish  an 
itemized  bill  describing  each  medical  or 
other  item  or  service  provided  to  the  bene- 
ficiary requesting  the  itemized  bill. 

■•(B)  PENALTY' —Whoever  knowingly  fails 
to  furnish  an  itemized  bill  in  accordance 
with  subparagraph  (A)  shall  be  subject  to  a 
civil  fine  of  not  more  than  $100  for  each  such 
failure. 

••(3)  Review  of  itemized  bill — 

"(A)  In  GENERAL.— Not  later  than  90  days 
after  the  receipt  of  an  itemized  bill  furnished 
under  paragraph  (I),  a  beneficiary  may  sub- 
mit a  written  request  for  a  review  of  the 
itemized  bill  to  the  appropriate  fiscal 
intermediary  or  carrier  with  a  contract 
under  section  1816  or  1842. 

••(B»  Specific  allegations.— A  request  for 
a  review  of  the  itemized  bill  shall  identify— 

••(i)  specific  medical  or  other  items  or  serv- 
ices that  the  beneficiary  believes  were  not 
provided  as  claimed,  or 

•■(ii)  any  other  billing  irregularity  (includ- 
ing duplicate  billing). 

••(4)  Findings  of  fiscal  intermediary  or 
CARRIER.— Each  fiscal  intermediary  or  car- 
rier with  a  contract  under  section  1816  or 
1842  shall,  with  respect  to  each  claim  submit- 
ted to  the  fiscal  intermediary  or  carrier 
under  paragraph  (3).  make  one  of  the  follow- 
ing determinations: 

•  (A)  The  itemized  bill  accurately  reflects 
medical  or  other  items  or  services  provided 
to  the  beneficiary. 

••(B)  The  itemized  bill  does  not  accurately 
refiect  medical  or  other  items  or  services 
provided  to  the  beneficiary  or  contains  a 
billing  irregularity  but  the  inaccuracy  or  ir- 
regularity is  inadvertent  or  is  the  result  of  a 
misinterpretation  of  law. 

••(C)  The  itemized  bill  negligently  de- 
scribes medical  or  other  items  or  services 
not  provided  to  the  beneficiary  or  contains  a 
negligent  billing  irregularity. 

••(D)  The  itemized  bill  fraudulently  de- 
scribes medical  or  other  items  or  services 
not  provided  to  the  beneficiary  or  contains  a 
fraudulent  billing  irregularity. 

••(5)  Review  of  findings  of  fiscal 
intermediary  or  carrier.— 

■•(A)  In  general.— If  a  fiscal  intermediary 
or  carrier  makes  a  finding  described  in  sub- 
paragraph (B).  (C).  or  (D)  of  paragraph  (4), 
the  fiscal  intermediary  or  carrier  shall  sub- 
mit to  the  Secretary  a  report  containing 
such  findings  and  the  basis  for  such  findings. 
••(Bi  Determination  by  secretary.— The 
Secretary  shall  determine  whether  the  find- 
ings of  the  fiscal  intermediary  or  carrier  sub- 
mitted under  subparagraph  (A)  are  correct. 

••(6)  Recovery  of  amounts.- The  Secretary 
shall  require  fiscal  intermediaries  and  car- 
riers to  take  all  appropriate  measures  to  re- 
cover amounts  inappropriately  paid  under 
title  XVIII  with  respect  to  a  bill  for  which 
the  Secretary  makes  a  determination  of  cor- 
rectness under  paragraph  (5)(B). 

••(7)  AN^nFRAUD  incentive  PAYMENTS.— 

•■(A)  In  GENERAL.— If  the  Secretary  makes 
a  determination  of  correctness  under  para- 
graph (5)(B)  with  respect  to  a  finding  de- 
scribed in  subparagraph  (C)  or  (D)  of  para- 


graph (4).  the  Secretary  shall  make  an  anti- 
fraud  incentive  payment  (in  an  amount  de- 
termined under  subparagraph  (B))  to  the  ben- 
eficiary who  submitted  the  request  for  the 
itemized  bill  under  paragraph  (1)  that  re- 
sulted in  such  findings. 

•■(B)  ANTIFRAUD  INCENTIVE  PAYMENT  DETER- 
MINED— 

■•(i)  In  GENERAL.— The  amount  of  the  anti- 
fraud  incentive  payment  determined  under 
this  subparagraph  is  equal  to  the  lesser  of— 

••(I)  1  percent  of  the  amount  that  the  bill 
negligently  or  fraudulently  charged  for  med- 
ical or  other  items  or  services;  or 

••(II)  $10,000. 

•■(ii)  Limitation  of  amount.— The  amount 
determined  under  this  subparagraph  may  not 
exceed — 

••(I)  in  the  case  of  a  negligent  bill,  the  total 
amounts  recovered  with  respect  to  the  bill  in 
accordance  with  paragraph  (6):  or 

••(ID  in  the  case  of  a  fraudulent  bill,  the 
sum  of  the  amounts  assessed  and  collected 
with  respect  to  the  bill  under  paragraph  (8). 

••(8)  PENALTY'. —If  the  Secretary  makes  a 
determination  of  correctness  with  respect  to 
a  finding  described  in  paragraph  (4)(D)  (relat- 
ing to  fraudulent  billing),  the  provider  or 
other  person  responsible  for  providing  the 
beneficiary  with  the  itemized  bill  that  is  the 
subject  of  such  findings,  shall  be  subject,  in 
addition  to  any  other  penalties  that  may  be 
prescribed  by  law.  to  a  civil  money  penalty 
equal  to  the  lesser  of— 

••(A)  1  percent  of  the  amount  that  the  bill 
fraudulently  charged  for  medical  or  other 
items  or  services;  or 

■•(B)  $10,000. 

••(9)  PREVE.NTION  of  abuse  by  BENE- 
FICIARIES.—The  Secretary  shall— 

••(A)  address  abuses  of  the  incentive  sys- 
tem established  under  this  subsection:  and 

••(B)  establish  appropriate  procedures  to 
prevent  such  abuses. 

••(10)  REQUIREMENT  THAT  BENEFICIARY  DIS- 
COVER NEGLIGE.Vr  OR  FRAUDULENT  BILL  TO  RE- 
CEIVE INCENTIVE  PAYMENT.— No  incentive 
payment  shall  be  made  under  paragraph  (7) 
to  a  beneficiary  if  the  Secretary  or  the  ap- 
propriate fiscal  intermediary  or  carrier  iden- 
tified the  bill  that  was  the  subject  of  the 
beneficiary's  request  for  review  under  this 
subsection  as  being  negligent  or  fraudulent 
prior  to  such  request.". 

(b)  Payment  of  antifraud  Incentive  to 
MEDICARE  Beneficiary.— Section  1128A(f)  of 
the  Social  Security  Act  (42  U.S.C.  1320a-7a(f)) 
is  amended— 

(1)  in  paragraph  (3).  by  striking  ••(S)"  and 
inserting  •(4)":  and 

(2)  by  inserting  after  paragraph  (2)  the  fol- 
lowing: 

••(3)  Any  penalty  recovered  under  sub- 
section (m)(8)  shall  be  paid  as  an  antifraud 
incentive  payment  to  the  beneficiary  who 
submitted  the  request  for  the  itemized  bill 
under  subsection  (m)(l)  that  resulted  in  the 
imposition  of  the  penalty.". 

(c)  Conforming  Amend.ment— Subsections 
(c)  and  (d)  of  section  1128A  of  the  Social  Se- 
curity Act  (42  U.S.C.  1320a-7a)  are  each 
amended  by  striking  •(a)  or  (b)'"  each  place 
it  appears  and  inserting  ■■(a),  (b).  or  (m)". 

(d)  EFFEcrriVE  D.^TE.— The  amendments 
made  by  this  section  shall  apply  with  respect 
to  medical  or  other  items  or  services  pro- 
vided on  or  after  January  1,  1996. 

National  Committee  to  Preserve 

Social  Security-  and  Medicare. 
Washington.  DC.  October  16.  1995. 
Hon.  John  McCain. 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  McCain:  On  behalf  of  the 
nearly  six  million  members  and  supporters  of 


the  National  Committee  to  Preserve  Social 
Security  and  Medicare.  I  offer  our  endorse- 
ment of  the  Medicare  Whistleblower  Act  of 
1995.  legislation  to  strengthen  procedures  for 
identifying  fraud  and  waste  in  the  Medicare 
system. 

A  ma^jor  effort  to  prevent  fraud  and  abuse 
is  esseiitial  and  appropriate— particularly  at 
a  time  when  Congress  is  considering  ways  to 
reduce  federal  health  care  costs.  It  is  essen- 
tial thjit  we  enlist  the  cooperation  of  the 
public,  beneficiaries,  providers  and  carriers 
to  curb  fraud  and  waste  in  the  Medicare  pro- 
gram and  ensure  that  Medicare  funds  go  to- 
ward patient  care.  As  you  know,  major  and 
increasingly  complex  patterns  of  fraud  and 
abuse  have  infiltrated  many  health  sectors 
includiiig  ambulance  and  taxi  services,  clini- 
cal laboratories,  home  health  and  durable 
medicat  equipment  providers. 

Your  legislation  will  strengthen  the  role  of 
beneficiaries  in  detecting  and  reporting 
fraud  aind  waste.  Of  particular  importance 
are  the  provisions  mandating  that  bene- 
ficiaries be  provided,  upon  request,  copies  of 
itemized  bills  submitted  on  their  behalf. 
Beneficiaries  must  have  accurate  informa- 
tion about  bills  submitted  on  their  behalf  in 
order  oo  meaningfully  participate  in  this 
prograrh.  It  is  also  important  for  the  Sec- 
retary to  establish  standards  to  prevent 
abuse  or  over-use  of  the  reporting  system. 

Seniors  thank  you  for  your  help  in  combat- 
ing this  growing  problem. 
Sincerely. 

Martha  a  McSteen, 

President. 

The  Seniors  Coalition. 

October  12.  1995. 
Hon.  Jdtts  McCain. 
U.S.  Seriate.  Washington.  DC. 

DEAR  Senator  McCain:  On  behalf  of  the 
two  million  members  and  supporters  of  The 
Seniors  Coalition.  I  salute  your  efforts  to  re- 
duce the  fraud  and  abuse  which  have  plagued 
the  Medicare  system.  We  also  believe  that 
seniors  'themselves  are  excellent  •Inspectors 
Generall."  and.  when  empowered  to  do  so  will 
be  a  mo^t  effective  whistleblower  force. 

The    Seniors    Coalition    stands    ready    to 
work  with  you  and  every  other  member  of 
Congress  in  taking  action  to  put  an  end  to 
rampant  Medicare  fraud  and  abuse. 
Sipcerely, 

Jake  Hansen. 
1(}e  President  for  Government  Affairs.* 
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By  Mrs.  FEINSTEIN: 

S.  1326.  A  bill  respecting  the  relation- 
ship between  workers'  compensation 
benefite  and  the  benefits  available 
under  the  Migrant  and  Seasonal  Agri- 
cultural Worker  Protection  Act;  to  the 
CommiUee  on  Labor  and  Human  Re- 
sources. 
the  miora.nt  and  seasonal  agricultural 

worksr  protection  act  amendment  act  of 

1995 

•  Mrs.  FEINSTEIN.  Mr.  President.  I  in- 
troduce legislation  that  would  over- 
turn a  1990  U.S.  Supreme  Court  deci- 
sion in  Adams  Fruit  Co.  versus  Barrett 
and  restore  workers'  compensation  as 
the  exclusive  remedy  for  loss  under  the 
Migrant  and  Seasonal  Agricultural 
Worker  Protection  Act  where  a  State 
workerB'  compensation  law  is  applica- 
ble and  coverage  is  provided. 

This  legislation  embodies  an  agree- 
ment worked  out  by  the  National 
Council  of  Agricultural  Employers  and 


the  Farmworkers  Justice  Fund  and 
other  farm  worker  advocacy  groups.  In 
the  House  this  compromise  will  be  of- 
fered as  a  substitute  amendment  to 
H.R.  1715,  sponsored  by  Congressmen 
GooDLiNG.  Fazio  and  others. 

By  way  of  background,  in  1985,  19  mi- 
grant farmworkers  employed  by  the 
Adams  Fruit  Co.  suffered  injuries  in  an 
accident  while  they  traveled  to  work  in 
an  Adams  Fruit  van.  The  company  was 
found  liable  and  the  injured  farm- 
workers were  awarded  damages  to  the 
fullest  extent  under  Florida's  workers' 
compensation  system.  In  addition,  10  of 
the  workers  filed  suit  against  Adams 
Fruit  for  motor  safety  violations  under 
the  Migrant  and  Seasonal  Agricultural 
Worker  Protection  Act. 

In  the  Adams  Fruit  decision,  the  U.S. 
Supreme  Court  held  that  the  injured 
farmworkers  could  bring  an  action  for 
damages  under  the  Migrant  and  Sea- 
sonal Agricultural  Worker  Protection 
Act  even  though  they  were  covered 
under  State  workers'  compensation  for 
the  same  injuries.  In  so  ruling,  the 
court  disregarded  one  of  the  basic  con- 
cepts of  workers'  compensation,  the  as- 
surance of  a  prompt  remedy  in  ex- 
change for  limited  liability  on  the  part 
of  the  employer.  As  a  result,  agricul- 
tural employers  who  pay  the  cost  of 
workers'  compensation  for  farm- 
workers are  not  receiving  the  protec- 
tion from  lawsuits  that  all  other  em- 
ployers providing  workers'  compensa- 
tion receive. 

The  legislation  I  am  introducing 
today  would  reverse  the  effects  of  the 
Adams  Fruit  decision  and  restore  the 
exclusivity  of  workers'  compensation. 
Specifically,  the  bill: 

Amends  the  Migrant  and  Seasonal 
Agricultural  Worker  Protection  Act  to 
provide  that  where  workers'  compensa- 
tion coverage  is  provided  under  a  State 
workers'  compensation  law  for  a  mi- 
grant or  seasonal  agricultural  worker, 
workers'  compensation  will  be  the 
farmworker's  exclusive  remedy  and  the 
employer's  sole  liability  under  the  act 
for  bodily  injury  or  death; 

Provides  for  increased  statutory 
damages  under  the  Migrant  and  Sea- 
sonal Agricultural  AVorker  Protection 
Act  in  cases  where  actual  damages  are 
precluded  because  the  worker's  injury 
is  covered  under  a  State  workers'  com- 
pensation law  and  the  court  finds  the 
defendant's  actions  meet  certain  cri- 
teria set  forth  in  the  legislation,  such 
as  the  defendant  knowingly  permitting 
a  driver  to  drive  farmworkers  while 
under  the  influence  of  alcohol; 

Provides  for  tolling  of  the  statute  of 
limitations  on  actions  brought  under 
the  Migrant  and  Seasonal  Agricultural 
Worker  Protection  Act  during  the  pe- 
riod of  time  a  claim  under  a  State 
workers'  compensation  law  is  pending; 

Requires  disclosure  of  information 
regarding  workers'  compensation  cov- 
erage to  migrant  farmworkers  and 
upon  request  to  seasonal  farmworkers. 


helping  ensure  that  farmworkers  have 
adequate  information  to  file  timely 
claims  for  workers'  compensation;  and 

Allows  the  Secretary  of  Labor  to  de- 
termine the  appropriate  level  of  liabil- 
ity insurance  required  by  employers 
engaged  in  transporting  farmworkers, 
helping  increase  the  ability  of  persons 
to  obtain  insurance. 

Mr.  President,  the  appropriate  rela- 
tionship between  workers'  compensa- 
tion benefits  and  benefits  available 
under  the  Migrant  and  Seasonal  Agri- 
cultural Worker  Protection  Act  has 
been  debated  at  great  length  since  the 
Adams  Fruit  decision.  Many  have  tried 
to  reconcile  the  legitimate  interests  of 
both  agricultural  employers  and  farm- 
workers in  this  issue.  In  the  102d  Con- 
gress I  sponsored  legislation,  and  I 
worked  very  hard,  meeting  with  rep- 
resentatives of  agriculture  from  around 
the  Nation,  with  representatives  of 
farmworkers,  with  Congressman  Fazio, 
with  Congressman  Berman  and  others, 
in  an  effort  to  achieve  consensus.  I  am 
pleased  to  say  that  there  is  now  agree- 
ment. I  hope  the  Senate  will  be  able  to 
move  quickly  to  approve  this  agree- 
ment and  pass  this  legislation.* 


By  Mr.  McCAIN  (for  himself  and 
Mr.  KYL): 
S.  1327.  A  bill  to  provide  for  the 
transfer  of  certain  lands  to  the  Salt 
River  Pima-Maricopa  Indian  Commu- 
nity and  the  city  of  Scottsdale,  AZ. 
and  for  other  purposes;  to  the  Commit- 
tee on  Banking,  Housing,  and  Urban 
Affairs. 

the  saddleback  MOUNTAIN-ARIZONA 
SETTLEMENT  ACT  OF  1995 

•  Mr.  MCCAIN.  Mr.  President,  I  am 
pleased  to  join  with  my  colleague.  Sen- 
ator Kyl,  in  introducing  legislation  to 
approve  an  agreement  to  settle  a  long- 
standing dispute  over  701  acres  of 
unique  and  valuable  land  within  the 
city  of  Scottsdale,  AZ.  currently  held 
by  the  Resolution  Trust  Corporation 
[RTC].  The  agreement,  which  was  nego- 
tiated by  representatives  of  the  Salt 
River  Pima-Maricopa  Indian  Commu- 
nity, the  city  of  Scottsdale,  and  the 
RTC,  provides  for  the  RTC  to  sell  part 
of  the  property  to  the  community  and 
the  remainder  to  the  city. 

The  property  is  located  in  the  east- 
em-most  part  of  Scottsdale,  abuts  1.7 
miles  of  the  northern  boundary  of  the 
community's  reservation,  and  is  unde- 
veloped. Its  most  distinctive  feature  is 
Saddleback  Mountain,  a  striking  land- 
mark that  rises  abruptly  from  the 
desert  floor  to  a  height  of  some  900 
feet.  Due  to  its  location,  high  conserva- 
tion values  and  other  special  features, 
the  property's  use  and  disposition  are 
of  major  importance  both  to  the  com- 
munity and  the  city. 

A  dispute  arose  after  the  RTC,  in  its 
capacity  as  receiver  for  the  Sun  State 
Savings  &  Loan  Association,  acquired 
the  Saddleback  property  in  1989  and 
subsequently  noticed  it  for  sale.  The 
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community  submitted  the  highest  cash 
bid  for  the  property,  conditioned  upon 
being  allowed  to  develop  the  flat  por- 
tion of  the  property.  The  city,  con- 
cerned about  the  direction  that  the  de- 
velopment might  follow,  sued  the  RTC 
to  acquire  the  property  by  eminent  do- 
main. The  RTC  then  rejected  all  auc- 
tion sale  bids  and  determined  to  trans- 
fer the  property  to  Scottsdale  through 
the  eminent  domain  litigation.  The 
community  thereupon  sued  the  city 
and  the  RTC,  seeking  damages. 

Rather  than  pursue  the  litigation, 
the  city,  the  community,  and  the  RTC 
sought  to  resolve  their  dispute  through 
negotiation.  The  result  of  their  efforts 
is  a  settlement  agreement  that  will 
allow  all  parties  to  realize  their  respec- 
tive goals  for  the  Saddleback  property. 
Under  the  agreement,  the  RTC  will  sell 
the  property  to  Scottsdale  and  the 
community  for  a  total  of  $6.5  million. 
The  city  will  pay  $636,000  to  acquire  ap- 
proximately 125  acres,  located  north 
and  south  of  Shea  Boulevard,  for  pres- 
ervation and  future  road  expansion. 
The  community  will  pay  $5,864,000  to 
acquire  576  acres  adjoining  their  res- 
ervation. The  two  lawsuits,  which  are 
pending  in  U.S.  District  Court  in  Phoe- 
nix, will  be  dismissed. 

The  agreement  further  provides  that 
365  acres  of  the  property  to  be  acquired 
by  the  community,  including 
Saddleback  Mountain,  will  be  forever 
preserved  in  its  natural  State  for  use 
only  as  a  public  park  and  recreation 
area.  Except  for  a  limited  number  of 
sites  that  are  of  particular  historical 
and  cultural  significance  to  the  com- 
munity, the  public  will  have  free  ac- 
cess to  this  area.  Together  with  the 
preservation  property  to  be  acquired  by 
the  city,  it  will  be  jointly  managed  by 
the  city  and  the  community.  The  re- 
maining 211  acres  to  be  acquired  by  the 
community  will  be  subject  to  a  de- 
tailed development  Jigreement  with  the 
city,  as  well  as  the  limitations  and  re- 
strictions of  current  community  zon- 
ing. 

Mr.  President,  the  bill  that  Senator 
Kyl  and  I  are  introducing  today  has 
two  primary  objectives.  First,  it  will 
approve  and  ratify  the  settlement 
agreement  and  ensure  that  its  terms 
will  be  fully  enforceable.  Second,  it 
provides  that  the  property  purchased 
by  the  community  will  be  held  in  trust 
by  the  United  States  and  become  part 
of  its  reservation.  Enactment  of  this 
legislation  is  a  necessary  step  for  the 
settlement's  provisions  to  become  ef- 
fective. 

Achievement  of  the  Saddleback  set- 
tlement agreement  demonstrates  once 
again  the  value  and  benefit  of  seeking 
to  settle  disputes  through  negotiation 
rather  than  litigation.  The  Salt  River 
Pima-Maricopa  Indian  Community,  its 
president  and  council,  eind  the  mayor 
and  council  of  the  city  of  Scottsdale, 
along  with  their  representatives  and 
those  of  the  Resolution  Trust  Corpora- 


tion who  cooperated  to  make  a  settle- 
ment possible,  deserve  great  credit  for 
their  leadership  and  hard  work  to  re- 
solve their  differences  amicably. 

I  believe  the  legislation  to  approve 
the  Saddleback  settlement  agreement 
is  noncontroversial  and  clearly  in  the 
public  interest,  and  I  note  with  satis- 
faction that  no  expenditure  of  funds 
from  the  U.S.  Treasury  will  be  nec- 
essary for  its  implementation.  Accord- 
ingly, I  am  hopeful  that  the  Congress 
will  consider  and  approve  this  legisla- 
tion in  an  exjieditious  manner. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1327 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  I.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "Saddleback 
Mountain-Arizona  Settlement  Act  of  1995". 

SEC.  2.  FINDINGS  AND  PURPOSES. 

(a)  Findings.— Congress  finds  that^ 

(1)  in  its  capacity  as  a  receiver  for  the  Sun 
State  Savings  and  Loan  Association.  F.S.A.. 
the  Resolution  Trust  Corporation  holds  a 
tract  of  land  consisting  of  approximately  701 
acres  within  the  city  of  Scottsdale,  Arizona 
(referred  to  in  this  Act  as  the  "Saddleback 
Property"); 

(2)  the  Saddleback  Property  abuts  the 
north  boundary  of  the  Salt  River  Pima-Mari- 
copa Indian  Reservation: 

(3)  because  the  Saddleback  Property  in- 
cludes Saddleback  Mountain  and  scenic  hilly 
terrain  along  the  Shea  Boulevard  Corridor  in 
Scottsdale.  Arizona,  a  major  portion  of  the 
Saddleback  Property  has  significant  con- 
servation value; 

(4)  pursuant  to  section  10(b)  of  the  Coastal 
Barrier  Improvement  Act  of  1990  (12  U.S.C. 
1441a-3(b)),  the  Resolution  Trust  Corporation 
identified  the  conservation  value  of  the 
Saddleback  Property  and  provided  a  descrip- 
tion of  the  Saddleback  Property  in  a  notice 
of  the  availability  of  the  property  for  sale; 

(5)  the  use  and  disposition  of  the 
Saddleback  Property  are  critical  to  the  in- 
terests of  both  the  City  and  the  Salt  River 
Pima-Maricopa  Indian  Community; 

(6)  during  the  course  of  dealings  among  the 
Community,  the  City,  and  the  Resolution 
Trust  Corporation,  disputes  arose  regarding 
the  ownership,  conservation,  use.  and  ulti- 
mate development  of  the  Saddleback  Prop- 
erty; 

(7)  the  Community,  the  City,  and  the  Reso- 
lution Trust  Corporation  resolved  their  dif- 
ferences concerning  the  Saddleback  Property 
by  entering  into  an  agreement  that  provides 
for  the  sale,  at  an  aggregate  price  equal  to 
the  highest  cash  bid  that  has  been  tendered 
to  the  Resolution  Trust  Corporation,  of— 

(A)  a  portion  of  the  Saddleback  Property 
to  the  City;  and 

(B)  the  remaining  portion  of  the 
Saddleback  Property  to  the  Community;  and 

(8)  the  Settlement  Agreement  provides— 

(A)  for  a  suitable  level  of  conservation  for 
the  areas  referred  to  in  paragraph  (3);  and 

(B)  that  the  portion  of  the  Saddleback 
Property  referred  to  in  paragraph  (7)(B)  will 
become  part  of  the  Reservation. 

(b)  Purposes.— The  purposes  of  this  Act 
are — 


(1)  to  approve  and  confirm  the  Settlement. 
Release,  and  Property  Conveyance  Agree- 
ment executed  by  the  City,  the  Community, 
and  the  Resolution  Trust  Corporation:  and 

(2)  to  ensure  that  the  Settlement  Agree- 
ment (including  the  Development  Agree- 
ment, the  Use  Agreement,  and  all  other  asso- 
ciated ancillary  agreements  and  exhibits) — 

(A)  is  carried  out;  and 

(B)  is  fully  enforceable  in  accordance  with 
its  terms,  including  judicial  remedies  and 
binding  arbitration  provisions. 

SEC.  3.  DEFINmONS. 

For  the  purposes  of  this  Act.  the  following 
definitions  shall  apply; 

(1)  City.— The  term  "City"  means  the  city 
of  Scottsdale.  Arizona,  which  is  a  municipal 
corporation  in  the  State  of  Arizona. 

(2)  Community.— The  term  "Community" 
means  the  Salt  River  Pima-Maricopa  Indian 
Community,  which  is  a  federally  recognized 
Indian  tribe. 

(3)  Dedication  property.— The  term 
"Dedication  Property"  means  a  portion  of 
the  Saddleback  Property,  consisting  of  ap- 
proximately 27  acres  of  such  property,  that 
the  City  will  acquire  in  accordance  with  the 
Settlement  Agreement. 

(4)  Development  agreement.— The  term 
"Development  Agreement"  means  the  agree- 
ment between  the  City  and  the  Community, 
executed  on  September  11.  1995.  that  sets 
forth  conditions  and  restrictions  that— 

(A)  are  supplemental  to  the  Settlement. 
Release  and  Property  Conveyance  Agree- 
ment referred  to  in  paragraph  (11  MA);  and 

(B)  apply  to  the  future  use  and  develop- 
ment of  the  Development  Property. 

(5)  Development  property.— The  term 
"Development  Property"  means  a  portion  of 
the  Saddleback  Property,  consisting  of  ap- 
proximately 211  acres,  that  the  Community 
will  acquire  in  accordance  with  the  Settle- 
ment Agreement. 

(6)  Mountain  property.— The  term  "Moun- 
tain Property"  means  a  portion  of  the 
Saddleback  Property,  consisting  of  approxi- 
mately 365  acres,  that  the  Community  will 
acquire  in  accordance  with  the  Settlement 
Agreement. 

(7)  Preservation  property'.— The  term 
"Preservation  Property"  means  a  portion  of 
the  Saddleback  Property,  consisting  of  ap- 
proximately 98  acres,  that  the  City  will  ac- 
quire in  accordance  with  the  Settlement 
Agreement. 

(8)  Reserv.^tion.— The  term  "Reservation" 
means  the  Salt  River  Pima-Maricopa  Indian 
Reservation. 

(9)  Saddleback  property.— The  term 
"Saddleback  Property"  means  a  tract  of 
land  that^ 

(A)  consists  of  approximately  701  acres 
within  the  city  of  Scottsdale.  Arizona;  and 

(B)  includes  the  Dedication  Property,  the 
Development  Property,  the  Mountain  Prop- 
erty, and  the  Preservation  Property. 

(10)  Secretary —The  term  "Secretary" 
means  the  Secretary  of  the  Interior. 

(11)  Settlement  agreement.— The  term 
•Settlement  Agreement"— 

(A)  means  the  Settlement.  Release  and 
Property  Conveyance  Agreement  executed 
on  September  11.  1995.  by  the  Community, 
the  City,  and  the  Resolution  Trust  Corpora- 
tion (in  its  capacity  as  the  Receiver  for  the 
Sun  State  Savings  and  Loan  Association. 
F.S.A.);  and 

(B)  includes  the  Development  Agreement, 
the  Use  Agreement,  and  all  other  associated 
ancillary  agreements  and  exhibits. 

(12)  Use  agreement.— The  term  "Use 
Agreement"  means  the  agreement  between 
the  City  and  the  Community,  executed  on 


September  U.  1995.  that  sets  forth  conditions 
and  restrictions  that — 

(A)  are  supplemental  to  the  Settlement. 
Releasf  and  Property  Conveyance  Agree- 
ment referred  to  in  paragraph  (11)(A);  and 

(B)  apply  to  the  future  use  and  develop- 
ment of  the  Mountain  Property. 

SEC.  4.  APPROVAL  OF  AGREEMENT. 

The  Settlement  Agreement  is  hereby  ap- 
proved, and  ratified  and  shall  be  fully  en- 
forceable in  accordance  with  its  terms  and 
the  provisions  of  this  Act. 

SEC.  5.  TRANSFER  OF  PROPERTIES. 

(a)  IV  General.— Upon  satisfaction  of  all 
conditicms  to  closing  set  forth  in  the  Settle- 
ment Agreement,  the  Resolution  Trust  Cor- 
poratiqn  shall  transfer,  pursuant  to  the 
terms  Of  the  Settlement  Agreement— 

(1)  to  the  Secretary,  the  Mountain  Prop- 
erty apd  the  Development  Property  pur- 
chased by  the  Community  from  the  Resolu- 
tion Tnust  Corporation;  and 

(2)  td  the  City,  the  Preservation  Property 
and  the  Dedication  Property  purchased  by 
the  City  from  the  Resolution  Trust  Corpora- 
tion. 

(b)  Trust  Status— The  Mountain  Prop- 
erty and  the  Development  Property  trans- 
ferred pursuant  to  subsection  (a)(1)  shall, 
subject  to  sections  6  and  7 — 

(1)  be!  held  in  trust  by  the  United  States  for 
the  Coihmunity;  and 

(2)  bebome  part  of  the  Reservation. 

(c)  RpcoRDS.— Upon  the  satisfaction  of  all 
of  the  Renditions  of  closing  set  forth  in  the 
Settleititnt  Agreement,  the  Secretary  shall 
file  aj  plat  of  survey  depicting  the 
Saddleitck  Property  (that  includes  a  depic- 
tion ofi  the  Dedication  Property,  the  Devel- 
opmenij  Property,  the  Mountain  Property, 
and  tha  preservation  Property)  with— 

(1)  trio  office  of  the  Recorder  of  Maricopa 
Countyi  Arizona:  and 

(2)  th^  Titles  and  Records  Center  of  the  Bu- 
reau o8  Indian  Affairs,  located  in  Albuquer- 
que. NeMr  Mexico. 

SEC.    6.    LIMITATIONS    ON    USE    AND    DEVELOP- 
MENT. 

Upon  the  satisfaction  of  all  of  the  condi- 
tions of  closing  set  forth  in  the  Settlement 
Agreenient.  the  properties  transferred  pursu- 
ant to  jnaragraphs  (1)  and  (2)  of  section  5(a) 
shall  b^  subject  to  the  following  limitations 
and  conditions  on  use  and  development: 

(1)  PR8SERVATI0N  PROPERTY.— 

(A)  I^  GENERAL.— Except  as  provided  in 
subparagraph  (B).  the  Preservation  Property 
shall  b0  forever  preserved  in  its  natural  state 
for  usei  only  as  a  public  park  or  recreation 
area  thW  shall— 

(i)  be| Utilized  and  maintained  for  the  pur- 
poses set  forth  in  section  4(C)  of  the  Settle- 
ment Ap-eement:  and 

(ii)  b«  subject  to  the  restrictions  set  forth 
in  sectijan  4(C)  of  the  Settlement  Agreement. 

(B)  SHEA  BOULEVARD.— At  the  sole  discre- 
tion of  I  the  City,  a  portion  of  the  Preser/a- 
tion  Property  may  be  used  to  widen,  re- 
configuf^.  repair,  or  reengineer  Shea  Boule- 
vard in  accordance  with  section  4(D)  of  the 
Settlenwnt  Agreement. 

(2)  DJDICATION  PROPERTY.— The  Dedication 
Propert)y  shall  be  used  to  widen,  reconfigure, 
repair,  or  reengineer  Shea  Boulevard  and 
136th  Street,  in  accordance  with  sections 
4(D)  an^  7  of  the  Settlement  Agreement. 

(3)  NilUNTAiN  PROPERTY.— Except  for  the 
areas  i|i  the  Mountain  Property  referred  to 
as  Speoial  Cultural  Land  in  section  5(C)  of 
the  Settlement  Agreement,  the  Mountain 
Property  shall  be  forever  preserved  in  its 
natural:  $tate  for  use  only  as  a  public  park  or 
recreation  area  that  shall— 


(A)  be  utilized  and  maintained  for  the  pur- 
poses set  forth  in  section  5(C)  of  the  Settle- 
ment Agreement;  and 

(B)  be  subject  to  the  restrictions  set  forth 
in  section  5<C)  of  the  Settlement  Agreement. 

(4)  DEVELOPMENT  PROPERTY.— The  Develop- 
ment Property  shall  be  used  and  developed 
for  the  economic  benefit  of  the  Community 
in  accordance  with  the  provisions  of  the  Set- 
tlement Agreement  and  the  Development 
Agreement. 

SEC.    7.    AMENDMENTS    TO    THE    SETTLEMENT 
AGREEMENT. 

No  amendment  maule  to  the  Settlement 
Agreement  (including  any  deviation  from  an 
approved  plan  described  in  section  9<B)  of  the 
Settlement  Agreement)  shall  become  effec- 
tive, unless  the  amendments 

(1)  is  made  in  accordance  with  the  applica- 
ble requirements  relating  to  the  form  and 
approval  of  the  amendment  under  sections 
9(B)  and  34  of  the  Settlement  Agreement; 
and 

(2)  is  consistent  with  the  provisions  of  this 
Act.* 


By  Mr.  DOLE  (for  Mr.  Hatch  (for 
himself,  Mr.  Biden,  Mr.  Grass- 
ley,  Mr.  Heflin,  Mr.  Specter. 
Mr.   Simon,  Mr.   DeWine,  Mrs. 
Feinstein,  and  Mr.  Abraham)): 
S.    1328.   A   bill   to  amend   the   com- 
mencement dates  of  certain  temporary 
Federal  judgeships;  read  the  first  time. 

THE  judicial  IMPROVE.MENT  ACT  AMENDME.VT 
ACrr  OF  1995 

•  Mr.  HATCH.  Mr.  President,  I  intro- 
duce a  bill  to  amend  the  commence- 
ment dates  of  certain  temporary  judge- 
ships that  were  created  under  section 
203(c)  of  the  Judicial  Improvements 
Act  of  1990,  Public  Law  101-650,  104 
Stat.  5101.  The  minor  adjustment  em- 
bodied in  this  bill  should  improve  the 
efficiency  of  the  courts  involved,  and  is 
not  expected  to  be  controversial.  I  am 
pleased  to  have  Senators  Biden,  Grass- 
ley,  Heflin,  Specter,  Simon,  DeWine, 
Feinstein,  and  Abraham  as  original  co- 
sponsors. 

The  Judicial  Improvements  Act  of 
1990  created  the  temporary  judgeships 
by  providing  that  a  new  district  judge 
would  be  appointed  to  each  of  13  speci- 
fied districts,  and  by  providing  that  the 
first  vacancy  in  the  office  of  a  district 
judge  in  those  districts  occurring  after 
December  1,  1995  would  not  be  filled. 

The  districts  are  as  follows:  The 
northern  district  of  Alabama,  the  east- 
em  district  of  California,  the  district 
of  Hawaii,  the  central  district  of  Illi- 
nois, the  southern  district  of  Illinois, 
the  district  of  Kansas,  the  western  dis- 
trict of  Michigan,  the  eastern  district 
of  Missouri,  the  district  of  Nebraska, 
the  northern  district  of  New  York,  the 
northern  district  of  Ohio,  the  eastern 
district  of  Pennsylvania,  and  the  east- 
em  district  of  Virginia. 

In  a  given  district,  the  new  judgeship 
is  temporary  but  the  individual  judge 
appointed  serves  on  a  permanent  basis 
in  the  same  manner  as  any  other  arti- 
cle ni  judge.  The  overlap  in  judge- 
ships— between  the  appointment  of  a 
judge  to  a  temporary  judgeship  and  the 
point   at   which   a   vacant   permanent 


judgeship  is  left  unfilled— is  what  effec- 
tively adds  another  judge  to  the  dis- 
trict for  a  temporary  period  of  time. 

Due  to  delays  in  nomination  and  con- 
firmation, however,  many  districts 
have  had  only  a  relatively  brief  period 
of  time  in  which  to  take  advantage  of 
their  temporary  judgeship.  In  the  dis- 
trict of  Hawaii  and  the  southern  dis- 
trict of  Illinois,  for  example,  new 
judges  were  not  confirmed  until  Octo- 
ber 1994.  Other  districts  have  faced 
similar  delays.  Those  delays  mean  that 
many  of  the  temporary  judgeships  will 
be  unable  to  fulfill  congressional  in- 
tent to  alleviate  the  backlog  of  cases 
in  those  districts.  Many  of  the  districts 
faced  a  particularly  heavy  load  of  drug 
enforcement  matters. 

This  bill  changes  the  second  part  of 
the  temporary  judgeship  calculus  by 
providing  that  the  first  district  judge 
vacancy  occurring  5  years  or  more 
after  the  confirmation  date  of  the 
judge  appointed  to  fill  the  temporary 
judgeship  would  not  be  filled.  In  that 
way,  each  district  would  benefit  from 
an  extra  active  judge  for  at  least  5 
years,  regardless  of  how  long  the  ap- 
pointment process  takes.  This  will  help 
alleviate  the  extra  burden  faced  in 
those  districts.  The  only  district  ex- 
cluded from  this  treatment  is  the  west- 
ern district  of  Michigan.  That  district 
requested  to  be  excluded  because  its 
needs  will  be  met  under  the  current 
scheme. 

The  Administrative  Office  of  the 
United  States  Courts  has  requested 
that  the  Senate  pass  this  bill  before 
December  1,  1995.  After  that  date,  some 
vacant  judgeships  will  be  unable  to  be 
filled  under  current  law.  As  Chairman 
of  the  Judiciary  Committee,  I  will  do 
my  part  to  expedite  this  bill's  pas- 
sage.* 


By  Mr.  DOLE: 
S.  1329.  A  bill  to  amend  title  38,  Unit- 
ed States  Code,  to  provide  for  edu- 
cational assistance  to  veterans,  and  for 
other  purposes:  to  the  Committee  on 
Armed  Services. 

THE  SERVICE  PERSONS  READJUSTMENT  ACT  OF 
19% 

Mr.  DOLE.  Mr.  President,  today  I  am 
proud  to  introduce  the  Service  Persons 
Readjustment  Act  of  1995.  This  legisla- 
tion will  provide  our  brave  service  men 
and  women  with  education  benefits 
comparable  to  the  benefits  previously 
earned  by  generations  of  veterans.  This 
measure  is  long  overdue. 

Fifty  years  ago.  Congress  and  the 
American  Legion  worked  diligently  to 
pass  the  Servicemen's  Readjustment 
Act  of  1944.  Better  known  as  the  GI  bill 
of  rights.  That  measure  has  been  recog- 
nized as  one  of  the  greatest  pieces  of 
legislation  ever  enacted.  As  a  result  of 
educating  its  veterans,  the  United 
States  experienced  the  greatest  eco- 
nomic boom  in  our  Nation's  history. 
The  Nation  transformed  from  an  indus- 
trial  giant   to   a   technological    world 
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leader.  For  the  majority  of  veterans, 
including  minorities  and  women,  the 
dream  of  receiving  a  college  education 
became  a  reality. 

When  the  original  GI  bill  was  intro- 
duced in  Congress,  many  Members 
feared  that  the  cost  of  this  program 
would  bankrupt  the  country.  Colleges 
and  universities  nationwide  argued 
that  such  a  program  would  lower  edu- 
cational standards.  President  Roo- 
sevelt initially  opposed  the  idea  be- 
cause of  the  projected  cost.  Now,  as 
history  demonstrates,  the  dollars  in- 
vested in  veterans'  education  have  re- 
turned to  the  Government  10  times.  I 
ask  my  colleagues  to  demonstrate  the 
same  courage  and  resolve  as  the  Mem- 
bers of  Congress  did  in  1944.  by  making 
a  financial  investment  in  our  Nation's 
future. 

Unfortunately,  the  GI  bill  which  once 
covered  100  percent  of  a  veteran's  edu- 
cation presently  offsets  educational 
costs  by  only  37  percent.  Today,  Ameri- 
ca's veterans  are  willing  to  work  and 
invest  more  money  than  ever  before  for 
their  educational  benefits.  Congress 
should  provide  them  with  that  oppor- 
tunity. The  current  Montgomery  GI 
bill  does  not  provide  the  flexibility  to 
meet  veterans  needs.  If  a  veteran  wish- 
es to  attend  a  1  year  vocational  school 
or  a  4  year  university,  the  program  re- 
mains the  same.  The  veteran  who 
chooses  a  1  year  school  will  receive  a 
disproportionately  smaller  benefit 
package. 

Under  my  proposed  legislation,  bene- 
fits can  be  shaped  to  meet  the  edu- 
cational or  training  goals  of  veterans 
by  allowing  them  to  choose  the  length 
of  their  benefit  package. 

An  improved  GI  bill  will  create  eco- 
nomic equality  among  many  Ameri- 
cans. Because  individuals  from  the 
lower  and  middle  classes  comprise  the 
majority  of  the  military,  the  bill  will 
allow  the  less  fortunate  to  earn  their 
educations  rather  than  depending  on 
social  handouts.  With  the  percentage  of 
women  and  minorities  in  the  military 
growing  steadily,  improved  benefits 
will  also  help  level  the  playing  field. 

Presently,  the  GI  bill  is  both  a  re- 
cruiting incenti^'3  and  an  educational 
opportunity.  Current  program  values 
are  simply  inadequate  to  meet  a  veter- 
ans educational  needs.  Plenty  of  veter- 
ans sign  up  for  the  program.  Few  actu- 
ally ever  receive  benefits.  Sadly,  once 
ready  to  start  school,  veterans  quickly 
realize  that  their  benefits  pale  in  com- 
parison to  their  financial  obligations. 
America's  veterans,  thoroughly  under- 
stand responsibility  and  sacrifice.  How- 
ever, veterans  should  not  be  forced  to 
bear  these  burdens  when  other  Govern- 
ment educational  programs  provide 
greater  benefits  to  nonveterans  with 
considerably  less  commitment. 

The  American  Legion  has  repeatedly 
asked  Congress  to  increase  education 
benefits  for  our  brave  men  and  women 
who  have  served  honorably.  The  legis- 


lation I  am  introducing  will  allow  serv- 
ice members  to  invest  more  money.  It 
will  teach  young  men  and  women  the 
value  of  working  hard  and  saving 
money  to  reach  one's  goals  and  dreams. 
Educational  assistance  for  veterans 
consistently  proves  to  be  a  winning 
concept.  Trained  and  educated  individ- 
uals make  more  money,  spend  more 
money,  and  pay  more  taxes.  Many  of 
my  colleagues  are  present  today  be- 
cause of  the  GI  bill.  Their  benefits  were 
far  more  generous  than  today's  edu- 
cational package.  I  hope  those  Sen- 
ators will  support  this  measure.  This 
new  program,  like  the  original  GI  bill, 
is  a  wise  investment  in  America's  fu- 
ture. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1329 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Service- 
persons  Readjustment  Act  of  1995". 

TITLE  I— READJUSTMENT  ASSISTANCE 
SEC.  101.  EDUCATIONAL  ASSISTANCE. 

(a)  In  General.— Title  38,  United  States 
Code,  is  amended  by  inserting  after  chapter 
32  the  following  new  chapter. 

•XIHAPTER  33— SERVICEPERSONS 

EDUCATIONAL  ASSISTANCE  PROGRAM 

"SUBCHAPTER  I-PURPOSES 

"Sec. 

"3301.  Purposes. 
"SUBCHAPTER  11— BASIC  EDUCATIONAL 

ASSISTANCE 
"3311.  Basic  educational  assistance  entitle- 
ment: service  on  active  duty. 
"3312.  Basic  educational  assistance  entitle- 
ment: service  as  a  Reserve. 
"3313.  Duration  of  basic  educational  assist- 
ance. 
"3314.  Payment  of  basic  educational  assist- 
ance. 
"3315.  Amount  of  basic  educational  assist- 
ance. 
"SUBCHAPTER      III— TIME      LIMITATION 
FOR   USE   OF   ELIGIBILITY   AND   ENTI- 
TLEMENT:    GENERAL     AND     ADMINIS- 
TRATIVE PROVISIONS 
"3321.  Time  limitation  for  use  of  eligibility 

and  entitlement. 
"3322.  Bar  to  duplication  of  educational  as- 
sistance benefits. 
"3323.  Program  administration. 

"SUBCHAPTER  I-PURPOSES 
"}  3301.  Purposes 
"The  purposes  of  this  chapter  are — 
"(1)  to  provide  a  new  educational  assist- 
ance program  to  assist  in  the  readjustment 
of  members  of  the  Armed  Forces  to  civilian 
life    after    their   separation    from    military 
service;  and 

"(2)  to  provide  supplemental  assistance  to 
such  members  to  facilitate  that  assistance. 
"SUBCHAPTER  II— BASIC  EDUCATIONAL 
ASSISTANCE 
"{3311.  Basic  educational  assistance  entitle- 
ment: service  on  active  duty 
"(a)  Elxcept  as  provided  in  subsection  (c), 
each  individual— 


"(1)  who  first  becomes  a  member  of  the 
Armed  Forces  or  first  enters  on  active  duty 
as  a  member  of  the  Armed  Forces  after  April 
1.  1996.  and— 

"(A)  who  serves  as  the  individual's  initial 
obligated  period  of  active  duty  at  least  2 
years  of  continuous  active  duty  in  the 
Armed  Forces:  or 

"<B)  who  serves  in  the  Armed  Forces  and  is 
discharged  or  released  from  active  duty— 

"(i)  for  a  service-connected  disability,  for  a 
medical  condition  which  preexisted  such 
service  on  active  duty  and  which  the  Sec- 
retary determines  is  not  service-connected, 
for  hardship,  or  for  a  physical  or  mental  con- 
dition that  was  not  characterized  as  a  dis- 
ability and  did  not  result  from  the  individ- 
ual's own  willful  misconduct  but  did  inter- 
fere with  the  individual's  performance  of 
duty  (as  determined  by  the  Secretary  of  the 
military  department  concerned  in  accord- 
ance with  regulations  prescribed  under  sec- 
tion 3011(a)(l)(A)(ii)(l)  of  this  title); 

"(ii)  for  the  convenience  of  the  Govern- 
ment in  the  case  of  an  individual  who  com- 
pleted not  less  than  20  months  of  continuous 
active  duty,  if  the  initial  obligated  period  of 
active  duty  of  the  individual  was  less  than  2 
years,  or  in  the  case  of  an  individual  who 
completed  not  less  than  30  months  of  contin- 
uous active  duty  if  the  initial  obligated  pe- 
riod of  active  duty  of  the  individual  was  at 
least  2  years;  or 

"(iii)  involuntarily  for  the  convenience  of 
the  Government  as  a  result  of  a  reduction  in 
force  (ais  determined  by  the  Secretary  of  the 
military  department  concerned  in  accord- 
ance with  regulations  prescribed  under  sec- 
tion SOlKaMlHAKiiXlII)  of  this  title): 

"(2)  who  has  completed  the  requirements 
of  a  secondary  school  diploma  (or  equiva- 
lency certificate)  not  later  than  the  original 
ending  date  of  the  individual's  initial  obli- 
gated period  of  active  duty,  regardless  of 
whether  the  individual  is  discharged  or  re- 
leased from  active  duty  on  such  date; 

"(3)  who  is  not  a  graduate  of  a  military 
academy  or  the  ••ecipient  of  financial  assist- 
ance from  the  Government  for  participation 
in  a  Reserve  Officers'  Training  Corps  pro- 
gram: and 

"(4)  who.  after  the  completion  of  the  serv- 
ice described  in  paragraph  (1) — 

"(A)  continues  on  active  duty; 

"(B)  is  discharged  from  active  duty  with  an 
honorable  discharge: 

"(C)  is  released  from  service  on  active  duty 
characterized  by  the  Secretary  concerned  as 
honorable  service  and  is  placed  on  the  re- 
tired list,  is  transferred  to  the  Fleet  Reserve 
or  Fleet  Marine  Corps  Reserve,  or  is  placed 
on  the  temporary  disability  retired  list;  or 

"(D)  is  released  from  active  duty  for  fur- 
ther service  in  a  reserve  component  of  the 
Armed  Forces  after  service  on  active  duty 
characterized  by  the  Secretary  concerned  as 
honorable  service; 

is  entitled  to  basic  educational  assistance 
under  this  chapter. 

"(b)(1)  The  basic  pay  of  any  individual  de- 
scribed in  subsection  (a)  who  does  not  make 
an  election  under  subsection  (c)  shall  be  re- 
duced by  $100  for  each  month  of  a  i)eriod  (as 
designated  by  the  individual)  of  months  in 
which  the  individual  is  entitled  to  such  pay. 
The  period  shall  begin  upon  the  commence- 
ment of  the  person's  initial  period  of  obli- 
gated active  duty  as  described  in  subsection 
(a)(1).  The  period  shall  be  a  multiple  of  12 
months  and  shall  be  not  less  than  12  months 
or  more  than  48  months. 

"(2)  Any  amount  by  which  the  basic  pay  of 
an  individual  is  reduced  under  this  section 
shall  revert  to  the  Treasury  and  shall  not. 


for  purposes  of  any  Federal  law.  be  consid- 
ered to  have  been  received  by  or  to  be  within 
the  control  of  the  individual. 

"(c)  An  individual  described  in  subsection 
(a)  m4y  make  an  election  not  to  receive  edu- 
cational assistance  under  this  chapter.  Any 
such  election  shall  be  made  at  the  time  the 
individual  initially  enters  on  active  duty  as 
a  mertiber  of  the  Armed  Forces.  Any  individ- 
ual who  makes  such  an  election  is  not  enti- 
tled BO  educational  assistance  and  supple- 
mental assistance  under  this  chapter. 
"$3313.  Basic  educational  assistance  entitle- 

mentt  service  as  a  Reserve 

"(a)  Except  as  provided  in  subsection  (b). 
each  individual — 

"(1)(A)  who— 

"(i)ifirst  becomes  a  member  of  a  reserve 
comppaent  after  April  1.  1996;  or 

"(ii)|  first  enters  on  active  duty  as  a  mem- 
ber of  jtihe  Armed  Forces  after  that  date; 

"(Blj  beginning  within  1  year  after  first  be- 
coming such  a  member  or  first  entering  on 
such  ((<ity,  enters  into  an  agreement  to  serve 
at  leakt  6  years  of  continuous  duty  in  a  re- 
serve component:  and 

"(C)j  serves  at  least  6  years  of  such  duty 
during  which  the  individual  participates  sat- 
isfactorily in  training  as  determined  by  the 
Seci'eljary  concerned: 

"(2)iwho,  before  completion  of  the  duty  de- 
scribed in  paragraph'  (1)  pursuant  to  the 
agreeinent  in  that  paragraph,  has  completed 
the  requirements  of  a  secondary  school  di- 
ploma] <or  an  equivalency  certificate): 

"(3)  I  Who  is  not  a  graduate  of  a  military 
academy  or  the  recipient  of  financial  assist- 
ance from  the  Government  for  participation 
in  a  ]  Reserve  Officers'  Training  Corps  pro- 
gram: and 

"(4)  who.  after  completion  of  the  duty  in  a 
reser\'?  component  described  in  paragraph  d) 
pursuj.ttt  to  the  agreement  in  that  paragraph 
is  discliar^ed  from  service  with  an  honorable 
discharge,  is  placed  on  the  retired  list,  or 
contirues  on  active  duty  or  in  a  reserve  com- 
ponen  ,; 

is  entitled  to  basic  educational  assistance 
under  this  chapter. 

"(bxij)  The  requirement  of  6  years  of  serv- 
ice un  ler  paragraph  d)  of  subsection  (a)  pur- 
suant tjo  an  agreement  referred  to  in  such 
paragiaiph  is  not  applicable  to  an  individ- 
ual—    ' 

"(A)  ^ho,  during  the  active  duty  service 
descri  )td  in  such  paragraph,  was  discharged 
or  reli'ised  from  active  duty  in  the  Armed 
Forces  for  a  service-connected  disability,  for 
a  medital  condition  which  preexisted  such 
servici!  on  active  duty  and  which  the  Sec- 
retary! determines  is  not  service  connected, 
or  forj  a  physical  or  mental  condition  not 
charadtjerized  as  a  disability,  as  described  in 
sectio^  3011(a)(l)(A)(ii)(I)  of  this  title,  if  the 
individual  was  obligated,  at  the  beginning  of 
such  4?tive  duty  sei^'ice.  to  serve  such  6 
years  ^f  service: 

••(B)iwho.  during  the  6  years  of  service,  is 
dischaftred  or  released  from  service  in  a  re- 
serve component  (i)  for  a  service-connected 
disability,  (ii)  for  a  medical  condition  which 
preexisted  the  individual's  becoming  a  mem- 
ber ofithe  reserve  component  and  which  the 
SecretiEiry  determines  is  not  service  con- 
nected;, (iii)  for  hardship,  (iv)  in  the  case  of 
an  individual  discharged  or  released  after  30 
monthjB  of  such  service  for  the  convenience 
of  theiGovernment.  (v)  involuntarily  for  the 
conveiiience  of  the  Government  as  a  result  of 
a  reduction  in  force  (as  determined  by  the 
Secretary  of  the  military  department  con- 
cerned in  accordance  with  regulations  pre- 
scribed under  section  3012(b)(l)(B)(ii)(V)  of 
this  title),  or  (VI)  for  a  physical  or  mental 


condition  not  characterized  as  a  disability. 
as  described  in  section  3011(a)(l)(A)(ii)(I)  of 
this  title:  or 

"(C)  who.  before  completing  the  6  years  of 
service  described  in  such  paragraph,  ceases 
to  be  a  member  of  any  reserve  component 
during  the  period  beginning  on  October  1. 
1991.  and  ending  on.  September  30.  1999,  by 
reason  of  the  inactivation  of  the  person's 
unit  of  assignment. 

"(2)  In  the  case  of  an  individual  described 
in  paragraph  (1»  of  subsection  (a)  who  begins 
service  in  the  Selected  Reserve  within  one 
year  after  completion  of  the  service  de- 
scribed in  such  paragraph  pursuant  to  an 
agreement  referred  to  in  such  paragraph,  the 
continuity  of  service  of  such  individual  as  a 
member  of  the  Selected  Reserve  shall  not  be 
considered  to  be  broken- 

"(A)  by  any  period  of  time  (not  to  exceed 
a  maximum  period  prescribed  by  the  Sec- 
retary concerned  by  regulation)  during 
which  the  member  is  not  able  to  locate  a 
unit  of  the  Selected  Reserve  of  the  member's 
Armed  Force  that  the  member  is  eligible  to 
join  or  that  has  a  vacancy:  or 

"(B)  by  any  other  period  of  time  (not  to  ex- 
ceed a  maximum  period  prescribed  by  the 
Secretary  concerned  by  regulation)  during 
which  the  member  is  not  attached  to  a  unit 
of  the  Selected  Reserve  that  the  Secretary 
concerned,  pursuant  to  regulations,  consid- 
ers to  be  inappropriate  to  consider  for  such 
purpose. 

"(c)  The  basic  pay  of  any  individual  de- 
scribed in  subsection  (a)  who  does  not  make 
an  election  under  subsection  (d)  shall  be  re- 
duced by  $50  for  each  month  of  a  period  (as 
designated  by  the  individual)  of  the  months 
in  which  the  individual  is  entitled  to  such 
pay.  The  period  shall  begin  upon  the  com- 
mencement of  the  person's  initial  period  of 
obligated  duty  in  a  reserve  component  as  de- 
scribed in  subsection  (aid).  The  period  shall 
be  a  multiple  of  12  months  and  shall  be  not 
less  than  12  months  or  more  than  48  months. 

"(2)  Any  amount  by  which  the  basic  pay  of 
an  individual  is  reduced  under  this  section 
shall  revert  to  the  Treasury  and  shall  not. 
for  purposes  of  an.v  Federal  law,  be  consid- 
ered to  have  been  received  by  or  to  be  within 
the  control  of  the  individual. 

"(d)  An  individual  described  in  subsection 
(a)  may  make  an  election  not  to  receive  edu- 
cational assistance  under  this  chapter.  Any 
such  election  shall  be  made  at  the  time  the 
individual  initially  enters  on  active  duty  as 
a  member  of  the  Armed  Forces., Any  individ- 
ual who  makes  such  an  electioh  is  not  enti- 
tled to  educational  assistance/  and  supple- 
mental assistance  under  this  chapter. 
"$3313.  Duration  of  basic  educational  assist- 
ance 

"(a)  Subject  to  section  3695  of  this  title, 
each  individual  entitled  to  basic  educational 
assistance  under  section  3311  of  this  title  is 
entitled  to  1  month  of  educational  assistance 
benefits  under  this  chapter  for  each  month  of 
continuous  active  duty  served  by  the  individ- 
ual for  which  the  basic  pay  of  the  individual 
is  reduced  by  operation  of  subsection  (b)  of 
such  section  3311. 

"(b)  Subject  to  section  3695  of  this  title, 
each  individual  entitled  to  basic  educational 
assistance  under  section  3312  of  this  title  is 
entitled  to  1  month  of  educational  assistance 
benefits  under  this  chapter  for  each  month  of 
duty  in  a  reserve  component  served  by  the 
individual  for  which  the  basic  pay  of  the  in- 
dividual is  reduced  by  operation  of  sub- 
section (b)  of  such  section  3312. 

"(c)  No  individual  may  receive  basic  edu- 
cational assistance  benefits  under  this  chap- 
ter for  a  period  in  excess  of  48  months. 


"{3314.  Payment  of  basic  eduf:ationaI  assist- 
ance 

"(a)  The  Secretary  shall  pay  to  each  indi- 
vidual entitled  to  basic  educational  assist- 
ance under  this  chapter  a  basic  educational 
assistance  allowance  to  be  used  by  the  indi- 
vidual for  the  purposes  described  in  sub- 
section (b). 

"(b)  Subject  to  subsection  (c).  an  individ- 
ual shall  use  a  basic  educational  assistance 
allowance  under  this  chapter  for  the  follow- 
ing purposes: 

"(1)  To  pay  the  outstanding  interest  and 
principal  on  educational  loans  of  the  individ- 
ual. 

"(2)  To  meet  the  costs  (including  subsist- 
ence, tuition,  fees,  supplies,  books,  equip- 
ment, and  other  educational  costs  approved 
by  the  Secretary)  of  a  program  of  institu- 
tional training,  including  a  program  of  insti- 
tutional training  at  an  institution  of  higher 
learning  and  a  program  of  institutional 
training  that  does  not  lead  to  a  st^dard  col- 
lege degree. 

"(3)  To  meet  the  costs  of  an  approved  on- 
the-job  training  program  or  apprentice  train- 
ing program. 

"(4)  To  meet  the  costs  of  a  program  of  cor- 
respondence courses. 

"(5)  To  meet  the  costs  of  a  cooperative 
training  program. 

"(6)  To  meet  the  costs  of  tutorial  assist- 
ance. 

"(7)  To  meet  the  costs  of  other  educational 
programs,  training  programs,  or  other  pro- 
grams that  the  Secretary  determines  appro- 
priate to  achieve  the  purposes  for  which  edu- 
cational assistance  is  provided  under  this 
chapter. 

"(c)  An  individual  may  not  use  a  basic  edu- 
cational assistance  allowance  under  this  sec- 
tion unless  such  use  is  approved  by  the  Sec- 
retary in  accordance  with  such  regulations 
as  the  Secretary  shall  prescribe.  To  the  max- 
imum extent  practicable,  the  regulations 
shall  conform  to  the  provisions  on  approval 
of  courses  and  programs  of  education  set 
forth  in  chapter  36  of  this  title,  and  the  regu- 
lations prescribed  thereunder. 

"$3315.  Amount  of  basic  educational  assist- 
ance 

"(aid)  Subject  to  subsection  (b).  a  basic  as- 
sistance allowance  under  this  chapter  shall 
be  paid  as  follows: 

"(A)  In  the  case  of  an  individual  entitled  to 
the  allowance  under  section  3311  of  this 
title— 

"(i)  at  the  monthly  rate  of  $800  for  a  pro- 
gram (including  tutorial  assistance)  referred 
to  in  section  3315(b)  of  this  title  pursued  on 
a  full-time  basis: 

"(ii)  at  the  monthly  rate  of  $600  for  such  a 
program  pursued  on  a  three-quarters  time 
basis;  or 

"(iii)  at  the  monthly  rate  of  $400  for  such 
a  program  pursued  on  less  than  a  three-quar- 
ters time  basis. 

"(B)  In  the  case  of  an  individual  entitled  to 
the  allowance  under  section  3312  of  this 
title— 

"(i)  at  the  monthly  rate  of  $400  for  a  pro- 
gram (including  tutorial  assistance)  referred 
to  in  section  3315(b)  of  this  title  pursued  on 
a  full-time  basis: 

"(ii)  at  the  monthly  rate  of  $300  for  such  a 
program  pursued  on  a  three-quarters  time 
basis:  or 

"(iii)  at  the  monthly  rate  of  $200  for  such 
a  program  pursued  on  less  than  a  three-quar- 
ters time  basis. 

"(2)  An  individual  receiving  educational 
assistance  benefits  under  this  chapter  for 
purposes  of  paying  outstanding  interest  and 
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principal  on  educational  loans  shall  be  con- 
sidered to  be  an  individual  pursuing  a  pro- 
gram on  a  full-time  basis. 

••(b)  With  respect  to  any  fiscal  year  begin- 
ning after  fiscal  year  1997.  the  Secretary 
shall  continue  to  pay.  in  lieu  of  the  rates 
payable  under  paragraph  (1)  or  (2)  of  sub- 
section (a),  the  monthly  rates  payable  under 
this  subsection  for  the  previous  fiscal  year 
and  shall  provide,  for  any  such  fiscal  year,  a 
percentage  increase  in  such  rates  equal  to 
the  percentage  by  which— 

••(1)  the  Consumer  Price  Index  (all  items. 
United  States  city  average)  for  the  12-month 
period  ending  on  the  June  30  preceding  the 
beginning  of  the  fiscal  year  for  which  the  in- 
crease is  made,  exceeds 

'•(2)  such  Consumer  Price  Index  for  the  12- 
month  period  preceding  the  12-month  period 
described  in  paragraph  (1). 

•SUBCHAPTER  III— TIME  LIMITATION 
FOR  USE  OF  ELIGIBILITY  AND  ENTI- 
TLEMENT; GENERAL  AND  ADMINIS- 
TRATIVE PROVISIONS 

"$3321.  Time  limitation  for  use  of  eligibility 
and  entitlement 

■■(a)  The  period  during  which  an  individual 
entitled  to  educational  assistance  under  this 
chapter  may  use  such  individual's  entitle- 
ment expires  at  the  end  of  the  10-year  period 
beginning  on  the  date  of  such  individual's 
initial  discharge  or  release  from  active  duty 
or  service  in  a  reserve  component,  as  the 
case  may  be. 

'•(b)  In  the  case  of  an  individual  eligible  for 
educational  assistance  under  this  chapter— 

••(1)  who  was  prevented  from  pursuing  the 
individual's  chosen  program  of  education  be- 
fore the  expiration  of  the  10-year  period  for 
use  of  entitlement  under  this  chapter  other- 
wise applicable  under  this  section  because  of 
a  physical  or  mental  disability  which  was 
not  the  result  of  the  individual's  own  willful 
misconduct,  and 

"(2)  who  applies  for  an  extension  of  such 
10-year  period  within  1  year  after  (A)  the  last 
day  of  such  period,  or  (B)  the  last  day  on 
which  the  individual  was  so  prevented  from 
pursuing  the  program,  whichever  is  later. 

the  10-year  period  shall  not  run  with  respect 
to  the  individual  during  the  period  of  time 
that  the  individual  was  so  prevented  from 
pursuing  the  program  and  the  10-year  period 
will  again  begin  running  on  the  first  day  fol- 
lowing the  individual's  recovery  from  the 
disability  on  which  it  is  reasonably  feasible. 
as  determined  under  regulations  prescribed 
by  the  Secretary,  for  the  individual  to  initi- 
ate or  resume  pursuit  of  a  program  of  edu- 
cation or  training  with  educational  assist- 
ance under  this  chapter. 

••(cMl)  If  an  individual  eligible  for  edu- 
cational assistance  under  this  chapter  is  en- 
rolled under  this  chapter  in  an  educational 
institution  regularly  operated  on  the  quarter 
or  semester  system  and  the  period  of  such  in- 
dividual's entitlement  under  this  chapter 
would,  under  section  3313.  expire  during  a 
quarter  or  semester,  such  period  shall  be  ex- 
tended to  the  end  of  such  quarter  or  semes- 
ter. 

••(2)  If  an  individual  eligible  for  edu- 
cational assistance  under  this  chapter  is  en- 
rolled under  this  chapter  in  an  educational 
institution  not  regularly  operated  on  the 
quarter  or  semester  system  and  the  period  of 
such  individual's  entitlement  under  this 
chapter  would,  under  section  3313.  expire 
after  a  major  portion  of  the  course  is  com- 
pleted, such  period  shall  be  extended  to  the 
end  of  the  course  or  for  12  weeks,  whichever 
is  the  lesser  period  of  extension. 


**{  3322.  Bar  to  duplication  of  educational  as- 
sistance benefits 

■  An  individual  entitled  to  educational  as- 
sistance under  this  chapter  who  is  eligible 
for  educational  assistance  under  a  program 
under  chapter  31.  32.  or  35  of  this  title,  under 
chapter  106  or  107  of  title  10.  or  under  the 
Hostage  Relief  Act  of  1980  (Public  Law  96-449; 
5  U.S.C.  5561  note)  may  not  receive  assist- 
ance under  two  or  more  of  such  programs 
concurrently  but  shall  elect  (in  such  form 
and  manner  as  the  Secretary  may  prescribe) 
under  which  program  to  receive  educational 
assistance. 
**{  3323.  Program  administration 

••(a)  The  Secretary  shall  prescribe  regula- 
tions governing  the  provision  of  educational 
assistance  and  supplemental  assistance 
under  this  chapter  and  otherwise  governing 
the  administration  of  this  chapter.  To  the 
maximum  extent  practicable,  and  except  as 
provided  in  subsection  (b).  such  regulations 
shall  be  consistent  with  relevant  provisions 
on  the  administration  of  educational  assist- 
ance benefits  under  chapters  30.  34.  and  36  of 
this  title. 

••(b)  Notwithstanding  any  limitation  on 
the  period  of  operation  of  an  educational  in- 
stitution under  section  3689  of  this  title,  or 
under  regulations  prescribed  thereunder,  the 
Secretary  may  approve  the  enrollment  of  an 
eligible  individual  under  this  chapter  in  a 
course  offered  by  a  proprietary  profit  edu- 
cational institution  at  a  subsidiary  branch 
or  extension  of  such  institution  in  operation 
for  less  than  two  years  if— 

••(1)  the  main  branch  of  such  institution 
has  been  in  operation  for  more  than  two 
years  at  the  time  the  course  is  offered;  and 

■■(2)  another  subsidiary  branch  or  exten- 
sion of  such  institution  has  been  in  oper- 
ation for  more  than  two  years  at  such  time". 

(b)  Clerical  A.mendme.nts  — The  table  of 
chapters  at  the  beginning  of  title  38.  United 
States  Code,  and  at  the  beginning  of  part  III 
of  such  title,  are  each  amended  by  inserting 
after  the  item  relating  "to  chapter  31  the  fol- 
lowing new  item: 

"33.  SERVICEPERSONS  EDU- 
CATIONAL ASSISTANCE  PRO- 
GRAM       3301". 

(c)  Conforming  amendment.— Paragraph 
(4)  of  section  3695<a)  of  such  title  is  amended 
to  read  as  follows: 

••(4)  Chapters  30.  32.  33.  34,  35,  and  36  of  this 
title,  and  the  former  chapter  33  of  this  title 
that  was  repealed  before  the  date  of  the  en- 
actment of  the  Servicepersons  Readjustment 
Act  of  1995.". 

SEC.  102.  TAX  TREATMENT  OF  EDUCATIONAL  AS- 
SISTANCE. 

(a)  Tax  Credit  for  Unused  educa'honal 
Assistance.— 

(1)  In  gener-al— Subpart  C  of  part  IV  of 
subchapter  A  of  chapter  1  of  the  Internal 
Revenue  Code  of  1986  (relating  to  refundable 
credits)  is  amended  by  redesignating  section 
35  as  section  36  and  by  inserting  after  section 
34  the  following  new  section: 

•^EC.  35.  UNUSED  PORTION  OF  VETERANS  EDU- 
CA'nONAL  ASSISTANCE. 

"(a)  Allowance  of  Credit.— In  the  case  of 
an  individual— 

"(1)  who  is  entitled  to  educational  assist- 
ance under  chapter  33  of  title  38.  United 
States  Code,  and 

••(2)  whose  eligibility  for  such  assistance 
expires  under  section  3331  of  such  title  dur- 
ing the  taxable  year. 

there  shall  be  allowed  as  a  credit  against  the 
tax  imposed  by  this  subtitle  for  the  taxable 
year  an  amount  equal  to  the  unused  portion 
of  such  educational  assistance. 


••(b)  Unused  Portion —For  purposes  of 
subsection  (a),  the  term  •unused  portion' 
means,  with  respect  to  any  individual,  an 
amount  equal  to  the  lesser  of— 

"(1)  the  total  amount  of  reductions  in  the 
individual's  basic  pay  under  chapter  33  of 
title  38.  United  States  Code,  by  reason  of  the 
individual  having  elected  to  receive  edu- 
cational assistance  under  such  chapter,  or 

"(2)  the  excess  (if  any)  of— 

••(A)  the  total  amount  of  basic  educational 
assistance  which  the  individual  is  entitled  to 
under  subchapter  II  of  chapter  33  of  title  38. 
United  States  Code,  over 

••(B)  the  sum  of— 

"(i)  the  total  amounts  received  by  such  in- 
dividual under  subchapter  II  of  chapter  33  of 
title  38.  United  States  Code,  and 

••(ii)  the  total  amounts  received  by  such  in- 
dividual under  any  program  described  in  sec- 
tion 3332  of  such  title  which  the  individual 
elects  to  receive  in  lieu  of  amounts  described 
in  clause  (i).'" 

(2)  CONFOR.MING  AMENDME.NT.— The  Uble  Of 

sections  for  subpart  C  of  part  IV  of  sub- 
chapter A  of  chapter  1  of  such  Code  is 
amended  by  striking  the  item  relating  to 
section  35  and  inserting  the  following  new 
items: 

•Sec.  35.  Unused    portion    of   veterans   edu- 
cational assistance. 
••Sec.  36.  Overpayments  of  tax." 

(b)  Exclusion  of  Certain  a.mounts.— Sec- 
tion 134  of  the  Internal  Revenue  Code  of  1986 
(relating  to  certain  military  benefits)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

••(c)  Certain  Educational  Benefits.— 
••(1)  In  general.— For  purposes  of  this  sec- 
tion, any  educational  assistance  provided 
under  chapter  33  of  title  38.  United  States 
Code,  shall  be  treated  as  a  qualified  military 
benefit. 

■•(2)  No  constructive  receipt.— No  amount 
shall  be  included  in  the  gross  income  of  any 
individual  solely  because  the  individual's 
basic  pay  is  reduced  under  chapter  33  of  title 
38.  United  States  Code,  by  reason  of  the  indi- 
vidual having  elected  to  receive  educational 
assistance  under  such  chapter." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  ending  after  the  date  of  enactment  of 
this  Act. 

TITLE  II— FUNDING 

SEC.  201.  VETERANS  PROGRAMS. 

(a)  Extension  of  Authority  To  Recjuire 
copayments  in  exchange  for  receiving 
Health-Care  Benefits.— 

(1)  Hospital  and  medical  care.— Section 
8013(e)  of  the  Omnibus  Budget  Reconciliation 
Act  of  1990  (38  U.S.C.  1710  note)  is  amended 
by  striking  out  ■■September  30.  1998"  and  in- 
serting in  lieu  thereof  ••September  30.  2000". 

(2)  Outpatient  medications.— Section 
1722A(c)  of  title  38.  United  States  Code,  is 
amended  by  striking  out  '•September  30. 
1998  "  and  inserting  in  lieu  thereof  "Septem- 
ber 30,  2000  ■. 

(b)  Extension  of  authority  for  Medical 
Care  Cost  Recovery.— Section  1729(a)(2)(E) 
of  such  title  is  amended  in  the  matter  pre- 
ceding clause  (i)  by  striking  out  ••October  1, 
1998,"  and  inserting  in  lieu  thereof  "October 
1,2000,  ". 

(c)  Repeal  of  Prohibition  on  Offsets  for 
Liabilities  on  Loan  Guarantees.— d)  Sec- 
tion 3726  of  such  title  is  repealed. 

(2)  The  table  of  sections  at  the  beginning  of 
chapter  37  of  such  title  is  amended  by  strik- 
ing out  the  item  relating  to  section  3726. 

(d)  e.xtension  of  authority  to  collect 
Increased  Loan  Fees.— 


(1)  HbME  loan  fees— Section  3729(a)(4)  of 
such  title  is  amended  by  striking  out  "Octo- 
ber 1,  1998,"  and  inserting  in  lieu  thereof 
"October  1,  2000,'", 

(2)  FEE  for  .MULTIPLE  USE  OF  HOUSING  AS- 
SISTANCE.—Section  3729(a)(5)(C)  of  such  title 
is  amended  by  striking  out  •'October  1,  1998^" 
and  inserting  in  lieu  thereof  ••October  1, 
2000". 

(e)  AtTHORiTY  To  Collect  Increased  Loan 
Fees  for  Manufactured  Housing.— 

(1)  authority.— Section  3729(a)(4)  of  such 
title,  a$  amended  by  subsection  (c)(1).  is  fur- 
ther antended  by  striking  out  ••.  (D)(ii),'". 

(2)  EXPIRATION.— The  amendment  made  by 
paragraph  (1)  expires  on  September  30,  2000. 

(f)  EXTENSION  OF  Procedures  Applicable 

TO   LiQflDATION    SALES   ON   DEFAULTED   HOME 

LOANS."Section  3732(c)(ll)  of  such  title  is 
amended  by  striking  out  ••October  1,  1998" 
and  ineerting  in  lieu  thereof  "October  1, 
2000". 

(g)  EXTENSION  OF  INCOME  VERIFICATION  AU- 
THORITY.—Section  5317(g)  of  such  title  is 
amended  by  striking  out  "September  30, 
1998"  and  inserting  in  lieu  thereof  '•Septem- 
ber 30,  2000". 

(h)    EXTENSION    OF    LIMITATION   ON    PENSION 

FOR  CBRTAiN  Recipients  of  Medicaid-Cov- 
ERED  NliRsiNG  Ho.ME  CARE.— Section  5503(0(7) 
of  such  title  is  amended  by  striking  out 
"September  30.  1998"  and  inserting  in  lieu 
thereof: 'September  30.  2000  ". 

(i)  CiiosuRE  OF  VA  Supply  Depots.— Not- 
withstalnding  the  provisions  of  sections  510(b) 
and  812^  of  title  38.  United  States  Code,  the 
Secretairy  of  Veterans  Affairs  shall  phase  out 
and  cloM  the  Department  of  Veterans  Affairs 
Supply  Depots  located  at  Somerville.  New 
Jersey.  Hines.  Illinois,  and  Bell,  California, 
over  2  fiscal  years,  beginning  in  fiscal  year 
1995  an(J  ending  in  fiscal  year  1996,  and  shall 
transfer  from  the  Department  of  Veterans 
Affairs  Revolving  Supply  Fund  to  the  Gen- 
eral Fund  of  the  Treasury,  $45,000,000  by  Sep- 
tember 30,  1995,  and  $44,000,000  by  September 
30,  1996. 

(j)  PROVISION  OF  Data  Bantc  Infor.mation 
TO  DepARt.me.vt  of  Veterans  affairs.— 

(1)  AdDITIONAL  PURPOSE  OF  D.'^TA  BANK.— 

(A)  The  heading  to  section  1144  of  the  So- 
cial Seourity  Act  (42  U.S.C.  1320b-14)  is 
amended  by  striking  'MEDICARE  AND  MED- 
ICAID "  and  inserting  "HEALTH  CARE  ". 

(B)  Subsection  (a)  of  that  section  is  amend- 
ed— 

(i)  in; the  matter  preceding  paragraph  (1). 
by  striking  "Medicare  and  Medicaid"  and  in- 
serting '•'Health  Care"; 

(ii)  by  striking  'and'"  at  the  end  of  para- 
graph (IR 

(iii)  bf/  substituting  ••.  and"'  for  the  period 
at  the  ebd  of  paragraph  (2);  and 

(iv)  by  adding  at  the  end  the  following: 

"(3)  aesist  in  the  identification  of.  and  the 
collectior  from,  third  parties  responsible  for 
paymenit  for  health  care  items  and  services 
furnished  to  veterans  under  chapter  17  of 
title  38.  United  States  Code". 

(2)  DI$CL0SURE  OF  DATA  BANK  INFORMA-nON 

TO  SECRETARY  OF  VETERANS  AFFAIRS.— Sub- 
section (b)(2)(B)  of  that  section  is  amended 
by  inserting  ••to  the  Secretary  of  Veterans 
Affairs  and"  after  'Data  Bank". 
SEC.  202.  ANNUAL  PAY  ADJUSTMENTS  FOR  MEM- 
BERS OF  CONGRES& 
Effects ve  as  of  December  31.  1995,  para- 
graph (?)  of  section  601(a)  of  the  Legislative 
Reorgaijization  Act  of  1946  is  amended— 

(1)  by  striking  "(2)  Effective"  and  inserting 
"(2)(A)  iSubject  to  subparagraph  (B),  effec- 
tive"; afid 

(2)  by  adding  at  the  end  the  following: 
••(B)  llri  no  event  shall  the  percentage  ad- 

justmenti  taking  effect  under  subparagrraph 


(A)  in  any  calendar  year  exceed  the  percent- 
age adjustment  taking  effect  in  such  cal- 
endar year  under  section  5303  of  title  5.  Unit- 
ed States  Code,  in  the  rates  of  pay  under  the 
General  Schedule.". 

SEC.  203.  DETERRENCE  OF  FRAUD  AND  ABUSE  IN 
FECA  PROGRAM. 

(a)  Section  8102  of  title  5.  United  States 
Code,  is  amended  to  redesignate  subsection 
(b)  as  subsection  (c).  and  to  add  the  following 
new  subsection  (b): 

'•(b)  An  individual  convicted  of  a  violation 
of  18  U.S.C.  1920.  as  amended,  or  of  any  other 
fraud  related  to  the  application  for  or  receipt 
of  benefits  under  subchapter  I  or  III  of  chap- 
ter 81  of  title  5.  shall  forfeit,  as  of  the  date 
of  the  conviction,  all  entitlement  to  any  pro- 
spective benefits  provided  by  subchapter  I  or 
III  for  any  injury  occurring  on  or  before  the 
date  of  the  conviction.  Such  a  forfeiture  of 
benefits  shall  be  in  addition  to  any  action 
the  Secretary  may  take  under  section  8106  or 
8129  of  title  5.  United  States  Code.". 

(b)  Section  8116  of  title  5.  United  States 
Code,  is  amended  by  adding  the  following 
new  subsection  (e): 

"(e)  Notwithstanding  any  other  provision 
of  this  title,  no  benefits  under  sections  8105 
or  8106  of  this  subchapter  shall  be  paid  or 
provided  to  any  individual  during  any  period 
during  which  such  individual  is  confined  in  a 
jail,  prison,  or  other  penal  institution  or  cor- 
rectional facility,  pursuant  to  that  individ- 
ual's conviction  of  an  offense  that  con- 
stituted a  felony  under  applicable  law,  ex- 
cept where  such  individual  has  one  or  more 
dependents  within  the  meaning  of  section 
8110  of  this  subchapter,  in  which  case  the 
Secretary  may.  during  the  period  of  incar- 
ceration, pay  to  such  dependents  a  percent- 
age of  the  benefits  that  would  have  been  pay- 
able to  such  individual  computed  according 
to  the  percentages  set  forth  in  section  8133(a) 
(l>-(5)  of  this  subchapter.". 

(c)  Section  8116  of  title  5.  United  States 
Code,  is  further  amended  by  adding  the  fol- 
lowing new  subsection  (f): 

"(f)  Notwithstanding  the  provisions  of  sec- 
tion 552a  of  this  title,  or  any  other  provision 
of  Federal  or  State  law.  any  agency  of  the 
United  States  Government  or  of  any  State 
(or  political  subdivision  thereof)  shall  make 
available  to  the  Secretary,  upon  written  re- 
quest, the  names  and  Social  Security  ac- 
count numbers  of  individuals  who  are  con- 
fined in  a  jail,  prison  or  other  penal  institu- 
tion or  correctional  facility  under  the  juris- 
diction of  such  agency,  pursuant  to  such  in- 
dividuals" conviction  of  an  offense  that  con- 
stituted a  felony  under  applicable  law.  which 
the  Secretary  may  require  to  carry  out  the 
provisions  of  this  subsection."". 

(d)  Section  1920  of  title  18.  United  SUtes 
Code,  is  amended  to  read  as  follows:  "•Who- 
ever knowingly  and  willfully  falsifies,  con- 
ceals, or  covers  up  a  material  fact,  or  makes 
a  false,  fictitious,  or  fraudulent  statement  or 
representation,  or  makes  or  uses  a  false 
statement  or  report  knowing  the  same  to 
contain  any  false,  fictitious  or  fraudulent 
statement  or  entry  in  connection  with  the 
application  for  or  receipt  of  compensation  or 
other  benefit  or  payment  under  subchapter  I 
or  III  of  chapter  81  of  title  5.  United  States 
Code,  shall  be  punished  by  a  fine  of  not  more 
than  $250,000.  or  by  imprisonment  for  not 
more  than  five  years,  or  both.'". 

(e)  Except  as  otherwise  provided  in  this 
section,  the  amendments  made  by  this  sec- 
tion shall  be  effective  on  the  date  of  enact- 
ment and  shall  apply  to  actions  taken  on  or 
after  the  date  of  enactment  both  with  re- 
spect to  claims  filed  before  the  day  of  enact- 
ment and  with  respect  to  claims  filed  after 
such  date. 


(f)  The  amendments  made  by  subsections 
(a),  (b).  and  (c)  of  this  section  shall  be  effec- 
tive on  the  date  of  enactment  and  shall 
apply  to  any  person  convicted  or  imprisoned 
on  or  after  the  date  of  enactment. 

(g)  The  amendment  made  by  subsection  (d) 
of  this  section  shall  be  effective  on  the  date 
of  enactment  and  shall  apply  to  any  claim, 
statement,  representation,  report,  or  other 
written  document  made  or  submitted  in  con- 
nection with  a  claim  filed  under  subchapter 
I  or  III  of  chapter  81  of  title  5.  United  States 
Code. 

SEC.  2M,  ENHA.NCE.MENT  OF  REEMPLOYMENT 
PROGRAMS  FOR  FEDERAL  EMPLOY- 
EES DISABLED  IN  THE  PERFORM- 
ANCE OF  DUTY. 

(a)  In  General.— Section  8104  of  title  5, 
United  States  Code,  is  amended— 

(1)  by  striking  the  comma  after  ••employ- 
ment"" and  by  striking  "other  than  employ- 
ment undertaken  pursuant  to  such  rehabili- 
tation"" from  subsection  (b);  and 

(2)  by  adding  the  following  new  subsection 
(c): 

••(c)  The  Secretary  of  Labor,  as  part  of  the 
vocational  rehabilitation  effort,  may  assist 
permanently  disabled  individuals  in  seeking 
andor  obtaining  employment.  The  Secretary 
may  reimburse  an  employer  (including  a 
Federal  employer),  who  was  not  the  em- 
ployer at  the  time  of  injury  and  who  agrees 
to  employ  a  disabled  beneficiary,  for  por- 
tions of  the  salary  paid  by  such  employer  to 
the  reemployed,  disabled  beneficiary.  Any 
such  sums  shall  be  paid  from  the  Employees' 
Compensation  Fund."". 

(b)  Expansion  of  Federal  Employees" 
CoMPENSA-noN  Act  Periodic  Roll  Manage- 
ment PROJECT —The  Secretary  of  Labor  may 
expand  the  Federal  Employees"  Compensa- 
tion Act  Periodic  Roll  Management  Project 
to  all  offices  of  the  Office  of  Workers"  Com- 
pensation Program  of  the  Department  of 
Labor. 

SEC.  206-  SALE  OF  ALASKA  POWER  AOMINISTRA- 

•noN. 

(a)  Snettisham — 

(1)  Authority  to  sell.— The  Secretary  of 
Energy  may  sell  the  Snettisham  Hydro- 
electric Project  (referred  to  in  this  section 
as  ••Snettisham")  to  the  State  of  Alaska  (re- 
ferred to  in  this  section  as  the  •Authority"), 
in  accordance  with  the  terms  of  this  section 
and  the  February  10.  1989.  Snettisham  Pur- 
chase Agreement  between  the  Alaska  Power 
Administration  of  the  United  States  Depart- 
ment of  Energy  and  the  Alaska  Power  Au- 
thority. 

(2)  Authority  to  sell  to  municipality-  of 
anchorage —The  Secretary  of  Energy  may 
sell  the  Eklutna  Hydroelectric  Project  (re- 
ferred to  in  this  section  as  'Eklutna")  to  the 
municipality  of  Anchorage  doing  business  as 
Municipal  Light  and  Power,  the  Chugach  f. 
Electric  Association,  Inc.,  and  the 
Matanuska  Electric  Association,  Inc.  (re- 
ferred to  in  this  section  as  'Eklutna  Pur- 
chasers"") in  accordance  with  the  August  2, 
1989,  Eklutna  Purchase  Agreement  between 
the  United  States  Department  of  Energy  and 
the  Eklutna  Purchasers. 

(3)  Assistance.— The  heads  of  other  af- 
fected Federal  departments  and  agencies,  in- 
cluding the  Secretary  of  the  Interior,  shall 
assist  the  Secretar>'  of  Energy  in  implement- 
ing the  sales  authorized  by  this  subsection. 

(4)  Disposition  of  proceeds.— The  Sec- 
retary of  Energj'  shall  deposit  sale  proceeds 
in  the  Treasury  of  the  United  States  to  the 
credit  of  miscellaneous  receipts. 

(5)  AUTHORITY    to    .MAKE    EXPENDITURES.— 

There  are  authorized   to  be  expended  such 
sums  as  are  necessary  to  prepare  or  acquire 
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Eklutna  and  Snettisham  aissets  for  sale  and 
conveyance,  such  preparations  to  provide 
sufficient  section  to  ensure  the  beneficial 
use.  enjoyment,  and  occupancy  to  the  pur- 
chasers of  the  assets  to  be  sold. 

(b)  ExE.MPTiON  From  Federal  Power  Act 
Require.ments.— 

(1)  Exemptions.— After  the  sales  author- 
ized by  this  section  take  place.  Eklutna  and 
Snettisham.  including  future  modifications, 
shall  continue  to  be  exempt  from  the  re- 
quirements of  the  Federal  Power  Act  (16 
U.S.C.  791a).  including  its  requirements  with 
respect  to  applications,  permits,  licenses, 
and  fees,  unless  a  future  modification  of 
Eklutna  or  Snettisham  affects  Federal  lands 
not  used  for  the  two  projects  when  this  sec- 
tion takes  effect.  The  foregoing  exemptions 
are  subject  to  the  Memorandum  of  Agree- 
ment entered  into  between  the  State  of  Alas- 
ka, the  Eklutna  Purchasers,  the  Authority, 
and  Federal  fish  and  wildlife  agencies  re- 
garding the  protection,  mitigation  of.  dam- 
ages to.  and  enhancement  of  fish  and  wild- 
life, dated  August  7.  1991.  remaining  in  full 
force  and  effect.  Nothing  in  this  section  or 
the  Federal  Power  Act  preempts  the  State  of 
Alaska  from  carrying  out  the  responsibilities 
and  authorities  of  the  Memorandum  of 
Agreement. 

(2)  Jurisdiction.— The  District  Court  of 
the  United  States  for  the  District  of  Alaska 
has  jurisdiction  to  review  decisions  made 
under  the  Memorandum  of  Agreement  and 
enforce  the  provisions  of  the  Memorandum  of 
Agreement,  including  the  remedy  of  specific 
performance.  An  action  seeking  review  of  a 
fish  and  wildlife  program  of  the  Governor  of 
Alaska  under  the  Memorandum  of  Agree- 
ment or  challenging  actions  of  any  of  the 
parties  to  the  Memorandum  of  Agreement 
prior  to  the  adoption  of  the  program  shall  be 
brought  within  90  days  of  the  time  the  pro- 
gram is  adopted  by  the  Governor  of  Alaska. 
or  be  barred.  An  action  seeking  review  of  im- 
plementation of  the  program  shall  be 
brought  within  90  days  of  the  challenged  act 
implementing  the  program,  or  be  barred. 

(3)  Rights-of-way.— With  respect  'to 
Eklutna  lands  described  in  Exhibit  A  of  the 
Eklutna  Purchase  Agreement: 

(A)  The  Secretary  of  the  Interior  shall 
issue  rights-of-way  to  the  Alaska  Power  Ad- 
ministration for  subsequent  reassignment  to 
the  Eklutna  Purchasers— 

(i)  at  no  cost  to  the  Eklutna  Purchasers; 

(ii)  to  remain  effective  for  a  period  equal 
to  the  life  of  Eklutna  as  extended  by  im- 
provements, repairs,  renewals,  or  replace- 
ments; and 

(iii)  sufficient  for  operation,  maintenance, 
repair,  and  replacement  of.  and  access  to. 
Eklutna  facilities  located  on  military  lands 
and  lands  managed  by  the  Bureau  of  Land 
Management,  including  land  selected  by  the 
State  of  Alaska. 

(B)  If  the  Eklutna  Purchasers  subsequently 
sell  or  transfer  Eklutna  to  private  owner- 
ship, the  Bureau  of  Land  Management  may 
assess  reasonable  and  customary  fees  for 
continued  use  of  the  rights-of-way  on  lands 
managed  by  the  Bureau  of  Land  Management 
and  military  lands  in  accordance  with  cur- 
rent law. 

(C)  Fee  section  to  lands  at  Anchorage  Sub- 
station shall  be  transferred  to  Eklutna  Pur- 
chasers at  no  additional  cost  if  the  Secretary 
of  the  Interior  determines  that  pending 
claims  to  and  selections  of  those  lands  are 
invalid  or  relinquished. 

(D)  With  respect  only  to  approximately  853 
acres  of  Eklutna  lands  identified  in  para- 
graphs l.a..  b..  and  c.  of  Exhibit  A  of  the 
Eklutna  Purchase  Agreement,  the  State  of 


Alaska  may  select  and  the  Secretary  of  the 
Interior  shall  convey  to  the  State  improved 
lands  under  the  selection  entitlements  in 
section  6(a)  of  the  Act  of  July  7.  1958  (Public 
Law  85-508)  and  the  North  Anchorage  Land 
Agreement  of  January  31.  1983.  This  convey- 
ance is  subject  to  the  rights-of-way  provided 
to  the  Eklutna  Purchasers  under  subpara- 
graph (A). 

(4)  Authority  to  select  lands.— With  re- 
spect to  the  approximately  2.671  acres  of 
Snettisham  lands  identified  in  paragraphs 
l.a..  and  b.  of  Exhibit  A  of  the  Snettisham 
Purchase  Agreement,  the  State  of  Alaska 
may  select  and  the  Secretary  of  the  Interior 
shall  convey  to  the  State  improved  lands 
under  the  selection  entitlements  in  section 
6(a)  of  the  Act  of  July  7.  1958  (Public  Law  85- 
508). 

(5)  Prohibitions.— Federal  lands  conveyed 
to  the  State  of  Alaska  as  part  of.  or  in  sup- 
port of.  the  Snettisham  transfer  are  specifi- 
cally prohibited  from  being  included  in  the 
Alaska  Mental  Health  Enabling  Act  (70  Stat. 
709)  or  any  reconstitution  thereof,  under  the 
Alaska  Mental  Health  Trust  Lands  Settle- 
ment Act  (Sees.  54-58.  Ch.  66,  Alaska  Session 
Laws  1991),  or  any  other  law. 

(6)  Internal  revenue  code  of  isee.— For 
purposes  of  section  147(d)  of  the  Internal 
Revenue  Code  of  1986.  "Ist  use"  of 
Snettisham  shall  be  considered  to  occur  pur- 
suant to  acquisition  of  the  property  by  or  on 
behalf  of  the  State  of  Alaska. 

(7)  Closing  of  alaska  power  ad.ministra- 
TION.— No  later  than  1  year  after  both  of  the 
sales  authorized  in  subsection  (a)  have  oc- 
curred, as  measured  by  the  transaction 
dates,  stipulated  in  the  purchase  agree- 
ments, the  Secretary  of  Energy  shall — 

(A)  complete  the  business  of.  and  close  out. 
the  Alaska  Power  Administration; 

(B)  prepare  and  submit  to  Congress  a  re- 
port documenting  the  sales;  and 

(C)  return  unused  balances  of  funds  appro- 
priated for  the  Alaska  Power  Administration 
to  the  Treasury  of  the  United  States. 

(8)  REPEAL  OF  ACT  OF  JULY  31.  1950.— The  Act 

of  July  31.  1950  (64  Stat.  382)  is  repealed  effec- 
tive on  the  date,  as  determined  by  the  Sec- 
retary of  Energy,  when  all  Eklutna  assets 
have  been  conveyed  to  the  Eklutna  Pur- 
chasers. 

(9)  Repeal  of  section  201  of  the  flood 
CONTROL  act  OF  1962.— Section  204  of  the 
Flood  Control  Act  of  1962  (76  Stat.  1193)  is  re- 
pealed effective  on  the  date,  as  determined 
by  the  Secretary  of  Energy,  when  all 
Snettisham  assets  have  been  conveyed  to  the 
Authority. 

(10)  EFFECTIVE   date  OF   AMENDMENTS —As 

Of  the  later  of  the  two  dates  determined  in 
paragraphs  (8)  and  (9).  section  302(a)  of  the 
Department  of  Energy  Organization  Act  (42 
U.S.C.  7152(a))  is  amended— 

(A)  in  paragraph  (1).  by  striking  subpara- 
graph (C)  and  redesignating  subparagraphs 
(D).  (E).  and  (F)  as  subparagraphs  (C).  (D). 
and  (E).  respectively;  and 

(B)  in  paragraph  (2).  by  striking  "and  the 
Alaska  Power  Administration"  and  inserting 
"and"  after  "Southwestern  Power  Adminis- 
tration.". 

(11)  Repeal  of  act  of  august  9.  1955.— The 
Act  of  August  9.  1955.  concerning  water  re- 
sources investigations  in  Alaska  (69  Sta,t. 
618).  is  repealed. 

(12)  DISCLAIMER —The  sales  of  Eklutna  and 
Snettisham  under  this  section  are  not  con- 
sidered disposal  of  Federal  surplus  property 
under  the  Federal  Property  and  Administra- 
tive Services  Act  of  1949  (40  U.S.C.  484)  or  the 
Act  of  October  3.  1944.  popularly  referred  to 
as  the  "Surplus  Property  Act  of  1944"  (50 
U.S.C.  App.  1622). 


SEC.  206.  TERMINATION  OF  TRADE  ADJUSTMENT 
ASSISTANCE. 

(a)  In  General —Section  285  of  the  Trade 
Act  of  1974  (19  U.S.C.  2271  preceding  note)  is 
amended  by  striking  subsection  (c)  and  in- 
serting the  following: 

"(c)  This  chapter,  other  than  sections  282 
and  283.  shall  terminate  on  September  30, 
1995. 

"(d)(1)  Except  as  provided  in  paragraph  (2). 
chapters  2  and  3  shall  terminate  on  Septem- 
ber 30.  1995. 

■■(2)  If.  on  or  before  September  30,  1995.  a 
worker— 

"(A)  is  eligible  to  apply  for  assistance 
under  subchapter  D  of  chapter  2;  and 

"(B)  is  otherwise  eligible  to  receive  assist- 
ance in  accordance  with  section  250. 
such  worker  shall  continue  to  be  eligible  to 
receive  such  assistance  for  any  week  after 
such  date  for  which  the  worker  meets  the 
eligibility  requirements  of  such  section.". 

(b)  Conforming  amendments.— 

(1)  Section  236(a)(2)(A)  of  the  Trade  Act  of 
1974  (19  U.S.C.  2296(a)(2)(A))  is  amended  by 
striking  ".  except  that  for  fiscal  year  1997. 
the  total  amount  of  payments  made  under 
paragraph  (1)  shall  not  exceed  $70,000,000". 

(2)  Section  245  of  such  Act  (19  U.S.C.  2317) 
is  amended— 

(A)  in   subsection   (a),   by   striking    "1995. 

1996.  1997.  and  1998"  and  inserting  "and  1995"; 
and 

(B)  in   subsection   (b).   by   striking   "1996. 

1997.  and  1998"  and  inserting  "1996.  and  1997". 

SEC.  207.  CONSOLIDATION  OF  SOCIAL  SERVICE 
PROGRAMS. 

(a)  AT-RisK  Child  Care  Proora.m  Merged 
into  Program  of  Block  Grants  to  States 
for  Social  Services.— 

(1)  Consolidation  of  services.— Section 
2002(a)(2)(A)  of  the  Social  Security  Act  (42 
U.S.C.  1397a(a)(2)(A))  is  amended  by  inserting 
"(including  services  that  could  have  been 
provided  under  section  402(1).  as  in  effect  im- 
mediately before  the  date  of  enactment  of 
the  Servicepersons  Readjustment  Act  of 
1995"  after  "child  care  services". 

(2i  CONSOL1D/\TION  OF  FUNDING.— Section 
2003(c)  of  such  Act  (42  U.S.C.  1397b(c))  is 
amended — 

(A)  in  paragraph  (4).  by  striking  "and"; 

(B)  in  paragraph  (5).  by  striking  "each  fis- 
cal year  after  fiscal  year  1989."  and  inserting 
"the  fiscal  years  1990.  1991.  1992,  1993.  and 
1994;  and";  and 

(C)  by  adding  at  the  end  the  following: 
"(6)    $2,976,000,000    for   each    of    the    fiscal 

years  1995.  1996.  1997.  1998.  and  1999.". 

(b)  Certain  Discretionary  Social  Serv- 
ices Programs  Merged  into  Progra.m  of 
Block  Grants  to  States  for  Social  Serv- 
ices But  Left  Discretionary.— 

(1)  Consolidation  of  services.— Section 
2002  of  such  Act  (42  U.S.C  1397a)  is  amend- 
ed— 

(A)  in  subsection  (a),  by  adding  at  the  end 
the  following: 

••(3)  In  addition  to  payments  pursuant  to 
paragraph  (1).  the  Secretary  may  make  pay- 
ments to  a  State  under  this  title  for  a  fiscal 
year  in  an  amount  equal  to  its  additional  al- 
lotment for  such  fiscal  year,  to  be  used  by 
such  State  for  services  directed  at  the  goals 
set  forth  in  section  2001.  subject  to  the  re- 
quirements of  this  title. 

"(4)  For  purposes  of  paragraph  (3) — 

"(A)  services  which  are  directed  at  the 
goals  set  forth  in  section  2001  include  serv- 
ices that  could  have  been  provided  under— 

"(i)  the  Community  Services  Block  Grant 
Act; 

"(ii)  the  Child  Care  and  Development 
Block  Grant  Act  of  1990; 
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le  III  or  VII  of  the  Older  Ameri- 
cans Act  of  1965;  or 

"(ivi  the  State  Dependent  Care.  Develop- 
ment Grants  Act. 

as  in  effect  immediately  before  the  date  of 
enactnpent  of  the  Servicepersons  Readjust- 
ment Act  of  1995;  and 

"(B)|e!xpenditures  for  such  services  may  in- 
clude expenditures  described  in  paragraph 
(2)(B).j;and 

(B)  ill'  each  of  subsections  (b).  (c).  and  (d). 
by  inserting  "or  additional  allotment"  after 
"allotment"  each  place  such  term  appears. 

(2)  ^ON.SOLIDATION  OF  FUNDING.— Section 
2003  of1$uch  Act  (42  U.S.C.  1397b)  is  amended 
by  adding  at  the  end  the  following: 

"(d)  rfhe  additional  allotment  for  any  fis- 
cal yeiif  to  each  State  shall  be  determined  in 
the  sa^e  manner  in  which  the  allotment  for 
the  fisaal  year  is  determined  for  the  State 
under  the  preceding  subsections  of  this  sec- 
tion, ekcept  that,  in  making  such  determina- 
tion tHe  following  amounts  shall  be  used  in 
lieu  o<  the  amount  specified  in  subsection 
(c):       ] 

■•(1)  $2,298,000,000  for  the  fiscal  year  1995. 

"(2)  $2,360,000,000  for  the  fiscal  year  1996. 

"(3)  $2,424,000,000  for  the  fiscal  year  1997, 

"(4)  12.490.000.000  for  the  fiscal  year  1998. 

"(5)  $2,557,000,000  for  the  fiscal  year  1999.". 

(C)  DONFORMING  A.MENDMENTS  AND  RE- 
PEALS.:- 

(1)  POMMUNITY      SERVICES      BLOCK      GRANT 

ACT— The  Community  Services  Block  Grant 
Act  (4:^  U.S.C.  9901  et  seq.)  is  hereby  repealed. 

(2)  (iHlLD    CARE    AND    DEVELOPMENT    BLOCK 

CRA.\T;A(rr  OF  1990.— The  Child  Care  and  De- 
velopniant  Block  Grant  Act  of  1990  (42  U.S.C. 
9858  etl3eq. )  is  hereby  repealed. 

(3)  (i)LDER     AMERICANS     ACT     OF     ISM— The 

Older  Americans  Act  of  1965  (42  U.S.C.  3001  et 
seq.)  it  amended  by  striking  titles  III  and 
VII. 

(4)  St.^TE  DEPENDENT  CARE  DEVELOPMENT 

GRANTi  ACT.— The  State  Dependent  Care  De- 
velopment Grants  Act  (42  U.S.C.  9871  et  seq.) 
is  hereto  repealed. 

(5)  At'RISK  CHILD  CARE  PROGRAM.- 

(A)  fttOGRAM  AUTHORITY.— Section  402  of 
the  Sdoial  Security  Act  (42  U.S.C.  602)  is 
amend  ;fl— 

(i)   in  subsection  (g)(7).   by  striking  "and 
subsec  :lon  (i)";  and 
(ii)  b/'  striking  subsection  (i). 

(B)  F>.'ND1NG  PROV^SIONS.— Section  403  of 
the  Social  Security  Act  (42  U.S.C.  603)  is 
amended  by  striking  subsection  (n). 

(d)  EFFECTIVE  Date.— The  amendments  and 
repeal^  made  by  this  section  shall  take  effect 
on  October  1.  1995, 

SEC.  20k  FEDERAL  CLEARINGHOUSE  ON  DEATH 
INFORMATION. 

(a)  CLEARINGHOUSE        DESIGNATION,- The 

heading  for  section  205(r)  of  the  Social  Secu- 
rity A(Qt  is  amended  to  read  as  follows: 
"Clearjoghouse  on  Death  Information". 

(b)  Aj(3QUISITI0N  OF  DlSCLOSABLE  DEATH  IN- 
FOR.MATION  FRO.M  STATES.— 

(1)  Section  205(r)(l)(A)  of  the  Social  Secu- 
rity A0  is  amended  by  striking  "to  furnish 
the  Secretary  periodically  with"  and  insert- 
ing "to  furnish  periodically  to  the  Secretary, 
for  use  In  carrying  out  subparagraph  (B)  and 
paragriiphs  (3)  and  (4),". 

(2)(A>  Notwithstanding  clause  (Ii)  of  sec- 
tion 6i03(d)(4)(B)  of  the  Internal  Revenue 
Code  or  1986  (as  added  by  section  13444(a)  of 
the  Ortinibus  Budget  Reconciliation  Act  of 
1993  (Public  Law  103-66)).  in  order  for  a  con- 
tract Raquiring  a  State  to  furnish  the  Sec- 
retary of  Health  and  Human  Services  infor- 
mation concerning  individuals  with  respect 
to  whom  death  certificates  (or  equivalent 
documents  maintained  by  the  State  or  any 


subdivision  thereof)  have  been  officially  filed 
with  it  to  meet  the  requirements  of  such  sec- 
tion 6103(dM4)(B).  such  contract  shall  author- 
ize the  Secretary  to  use  such  information 
and  to  redisclose  such  information  to  any 
Federal  agency  or  any  agency  of  a  State  or 
political  subdivision  in  accordance  with  sec- 
tion 205(r)  of  the  Social  Security  Act. 

(B)  The  provisions  of  subparagraph  (A)  of 
this  paragraph  and.  notwithstanding  sub- 
paragraph (C)  of  section  6103(d)(4)  of  the  In- 
ternal Revenue  Code  of  1986  (as  added  by  sec- 
tion 13444(a)  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1993  (Public  Law  103-66)). 
the  provisions  of  subparagraphs  (A)  and  (B) 
of  such  section  6103(d)(4)  shall  apply  to  all 
States,  regardless  of  whether  they  were,  on 
July  1.  1993,  pursuant  to  a  contract,  furnish- 
ing the  Secretary  of  Health  and  Human  Serv- 
ices information  concerning  individuals  with 
respect  to  whom  death  certificates  (or  equiv- 
alent documents  maintained  by  the  State  or 
any  subdivision  thereof)  have  been  officially 
filed  with  it, 

(C)  Subparagraphs  (A)  and  (B)  of  this  para- 
graph shall  take  effect  at  the  same  time  as 
the  amendment  made  by  section  13444(a)  of 
the  Omnibus  Budget  Reconciliation  Act  of 
1993  takes  effect. 

(D)  For  the  purpose  of  applying  the  special 
rule  contained  in  section  13444(b)(2)  of  the 
Omnibus  Budget  Reconciliation  Act  of  1993. 
the  reference  in  such  section  to  section 
6103(d)(4)(B)  of  the  Internal  Revenue  Code  of 
1986  shall  be  deemed  to  include  a  reference  to 
subparagraph  (A)  of  this  paragraph. 

(c)  Payment  to  States  for  Death  Infor- 
mation.—Section  205(r)(2)  of  the  Social  Secu- 
rity Act  is  amended— 

(1)  by  striking  "the  reasonable  costs"  and 
inserting  "a  reasonable  amount";  and 

(2)  by  striking  "transcribing  and  transmit- 
ting" and  inserting  "fumishing", 

(d)  Fee  for  Clearinghouse  Inform.^tion  — 

(1)  Section  205(r)(3)  of  the  Social  Security 
Act  is  amended  by  striking  out  "if  and  all 
that  follows,  and  inserting  ".  provided  that 
such  agency  agrees  to  pay  the  fees  set  by  the 
Secretary  pursuant  to  paragraph  (8).", 

(2)  Section  205(r)(4)  of  the  Social  Security 
Act  is  amended— 

(A)  by  inserting  "and  political  subdivi- 
sions" after  "States"  the  first  place  such 
term  appears; 

(B)  by  striking  "the  States"  and  inserting 
"any  State,  political  subdivision,  or  com- 
bination thereof;  and 

(C)  by  striking  "if  and  all  that  follows 
and  inserting  "provided  such  States  and  po- 
litical subdivisions  agree  to  pay  the  fees  set 
by  the  Secretary  pursuant  to  paragraph  (8),", 

(3)  Section  205(r)  of  the  Social  Security  Act 
is  amended  by  adding  at  the  end  a  new  para- 
graph as  follows:  "(8)  The  Secretary  shall  es- 
tablish fees  for  the  disclosure  of  information 
pursuant  to  this  subsection.  Such  fees  shall 
be  in  amounts  sufficient  to  cover  all  costs 
(including  indirect  costs)  associated  with  the 
Secretary's  responsibilities  under  this  sub- 
section. Fees  collected  pursuant  to  this  para- 
graph shall  remain  available,  without  fiscal 
year  limitation,  to  the  Secretary  to  cover 
the  administrative  costs  of  carrying  out  this 
subsection.". 

(e)  Technical  Assistance.— Section  205(r) 
of  the  Social  Security  Act  is  amended  by 
adding  at  the  end  (after  the  paragraph  added 
by  subsection  (d)(3))  the  following  new  para- 
graph: 

"(9)  The  Secretary  may  provide  to  any 
Federal  or  State  agency  that  provides  Feder- 
ally funded  benefits,  upon  the  request  of 
such  agency,  technical  assistance  On  the  ef- 
fective collection,  dissemination,  and  use  of 


death  information  available  under  this  sub- 
section for  the  purpose  of  ensuring  that  such 
benefits  are  not  erroneously  paid  to  deceased 
individuals". 

(f)  Technical  Amendment.— Section  205(r) 
of  the  Social  Security  Act  is  amended  by 
adding  at  the  end  (after  the  paragraph  added 
by  subsection  (e))  the  following  new  para- 
graph: 

"(10)  For  purposes  of  this  subsection,  the 
term  'Federally  funded  benefit'  means  any 
payment  funded  in  whole  or  in  part  by  the 
Federal  Government.", 

(g)  Effective  Date,— Except  as  otherwise 
provided,  the  amendments  made  by  this  sec- 
tion shall  take  effect  upon  their  enactment. 

SEC.  209.  SECTION  235  MORTGAGE  REFINANCING. 

Section  235(r)  of  the  National  Housing  Act 
is  amended— 

(1)  in  paragraph  (2)(C).  by  inserting  after 
"refinanced"  the  following:  •'.  plus  the  costs 
incurred  in  connection  with  the  refinancing 
as  described  in  paragraph  (4)(B)  to  the  extent 
that  the  amount  for  those  costs  is  not  other- 
wise included  in  the  interest  rate  as  per- 
mitted by  subparagraph  (E)  or  paid  by  the 
Secretary  as  authorized  by  paragraph 
(4)(B)"; 

(2)  in  paragraph  (4>— 

(A)  in  the  matter  preceding  subparagraph 
(A),  by  inserting  after  "otherwise)"  the  fol- 
lowing: "and  the  mortgagee  (with  respect  to 
the  amount  described  in  subparagraph  (A))"; 
and 

(B)  in  subparagraph  (A),  by  inserting  after 
"mortgagor"  the  following:  "and  the  mort- 
gagee"; and 

(3)  by  amending  paragraph  (5)  to  read  as 
follows: 

"(5)  The  Secretary  shall  use  amounts  of 
budget  authority  recaptured  from  assistance 
payments  contracts  relating  to  mortgages 
that  are  being  refinanced  for  assistance  pay- 
ments contracts  with  respect  to  mortgages 
insured  under  this  subsection.  The  Secretary 
may  also  make  such  recaptured  amounts 
available  for  incentives  under  paragraph 
(4)(A)  and  the  costs  incurred  in  connection 
with  the  refinancing  under  paragraph  (4)(B). 
For  purposes  of  subsection  (c)(3)(A).  the 
amount  of  recaptured  budget  authority  that 
the  Secretary  commits  for  assistance  pay- 
ments contracts  relating  to  mortgages  in- 
sured under  this  subsection  and  for  amounts 
paid  under  paragraph  (4)  shall  not  be  con- 
strued as  unused.". 

SEC.  210.  HUD  MULTIFAMILY  HOUSING  DISPOSI- 
TION PROCESS. 

(a)  Findings,- The  Congress  finds  that— 

(1)  the  portfolio  of  multifamily  housing 
project  mortgages  insured  by  the  FHA  is  se- 
verely troubled  and  at  risk  of  default,  requir- 
ing the  Secretary  to  increase  loss  reserves 
from  $5,500,000,000  in  1991  to  $11,900,000,000  in 
1992  to  cover  estimated  future  losses; 

(2)  the  inventory  of  multifamily  housing 
projects  owned  by  the  Secretary  of  Housing 
and  Urban  Development  has  more  than  tri- 
pled since  1989.  and.  by  the  end  of  1993.  may 
exceed  75.000  units; 

(3)  the  cost  to  the  Federal  Government  of 
owning  and  maintaining  multifamily  hous- 
ing projects  escalated  to  approximately 
$250,000,000  in  fiscal  year  1992; 

(4)  the  inventory  of  multifamily  housing 
projects  subject  to  mortgages  held  by  the 
Secretary  has  increased  dramatically,  to 
more  than  2.400  mortgages,  and  approxi- 
mately half  of  these  mortgages,  with  over 
230.000  units,  are  delinquent; 

(5)  the  inventory  of  insured  and  formerly 
insured  multifamily  housing  projects  is  rap- 
idly deteriorating,  endangering  tenants  and 
neighborhoods; 
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(6)  over  5  million  families  today  have  a 
critical  need  for  housing  that  is  affordable 
and  habitable:  and 

(7)  the  current  statutory  framework  gov- 
erning the  disposition  of  multifamily  hous- 
ing projects  effectively  impedes  the  Govern- 
ment's ability  to  dispose  of  properties,  pro- 
tect tenants,  and  ensure  that  projects  are 
maintained  over  time. 

(b)  Management  and  Disposition  of  Mul- 
tifamily Housing  Projects.— Section  203  of 
the  Housing  and  Community  Development 
Amendments  of  1978  (12  U.S.C.  1701z-ll)  is 
amended  to  read  as  follows: 
-sec.  203.  management  and  disposition  of 
mi;ltifamii.y  housing  projects. 

•■(a)  Goals.— The  Secretary  of  Housing  and 
Urban  Development  (in  this  section  referred 
to  as  the  Secretary")  shall  manage  or  dis- 
pose of  multifamily  housing  projects  that 
are  owned  by  the  Secretary  or  that  are  sub- 
ject to  a  mortgage  held  by  the  Secretary  in 
a  manner  that — 

"•(1)  is  consistent  with  the  National  Hous- 
ing Act  and  this  section: 

"(2)  will  protect  the  financial  interests  of 
the  Federal  Government:  and 

■•(3)  will,  in  the  least  costly  fashion  among 
reasonable  available  alternatives,  further 
the  goals  of— 

"(A)  preserving  housing  so  that  it  can  re- 
main available  to  and  affordable  by  low-in- 
come persons: 

■(B)  preserving  and  revitalizing  residential 
neighborhoods: 

"(C)  maintaining  existing  housing  stock  in 
a  decent,  safe,  and  sanitary  condition: 

••(D)  minimizing  the  involuntary  displace- 
ment of  tenants: 

"(E)  maintaining  housing  for  the  purpose 
of  providing  rental  housing,  cooperative 
housing,  and  homeownership  opportunities 
for  low-income  persons:  and 

••(F)  minimizing  the  need  to  demolish  mul- 
tifamily housing  projects. 
The  Secretary,  in  determining  the  manner  in 
which  a  project  is  to  be  managed  or  disposed 
of.  may  balance  competing  goals  relating  to 
individual  projects  in  a  manner  that  will  fur- 
ther the  purposes  of  this  section. 

"(b)  Definitions.— For  purposes  of  this  sec- 
tion, the  following  definitions  shall  apply: 

••(1)    MUL-nFAMlLY    housing    PROJECT.— The 

term  'multifamily  housing  project'  means 
any  multifamily  rental  housing  project 
which  is.  or  prior  to  acquisition  by  the  Sec- 
retary was.  assisted  or  insured  under  the  Na- 
tional Housing  Act.  or  was  subject  to  a  loan 
under  section  202  of  the  Housing  Act  of  1959. 

••(2)  Subsidized  project.— The  term  sub- 
sidized project'  means  a  multifamily  housing 
project  receiving  any  of  the  following  types 
of  assistance  immediately  prior  to  the  as- 
signment of  the  mortgage  on  such  project  to, 
or  the  acquisition  of  such  mortgage  by.  the 
Secretary: 

••(A)  Below  market  interest  rate  mortgage 
insurance  under  the  proviso  of  section 
221(d)(5)  of  the  National  Housing  Act. 

••(B)  Interest  reduction  payments  made  in 
connection  with  mortgages  insured  under 
section  236  of  the  National  Housing  Act, 

••(C)  Direct  loans  made  under  section  202  of 
the  Housing  Act  of  1959. 

••(D)  Assistance  in  the  form  of— 

••(i)  rent  supplement  payments  under  sec- 
tion 101  of  the  Housing  and  Urban  Develop- 
ment Act  of  1965: 

••(ii)  housing  assistance  payments  made 
under  section  23  of  the  United  States  Hous- 
ing Act  of  1937  (as  in  effect  before  January  1. 
1975):  or 

"(iii)  housing  assistance  payments  made 
under  section  6  of  the  United  States  Housing 


Act  of  1937  (excluding  payments  made  for 
tenant-based  assistance  under  section  8). 
if  (except  for  purposes  of  section  183(c)  of  the 
Housing  and  Community  Development  Act  of 
1987)  such  assistance  payments  are  made  to 
more  than  50  percent  of  the  units  in  the 
project. 

••(3)  Formerly  subsidized  project— The 
term  •formerly  subsidized  project"  means  a 
multifamily  housing  project  owned  by  the 
Secretary  that  was  a  subsidized  project  im- 
mediately prior  to  its  acquisition  by  the  Sec- 
retary. 

••(4)  Unsubsidized  project.— The  term 
•unsubsidized  project"  means  a  multifamily 
housing  project  owned  by  the  Secretary  that 
is  not  a  subsidized  project  or  a  formerly  sub- 
sidized project. 

•(c)  Management  or  Disposition  of  Prop- 
erty— 

••(1)  Disposition  to  purchasers— The  Sec- 
retary is  authorized,  in  carrying  out  this  sec- 
tion, to  dispose  of  a  multifamily  housing 
project  owned  by  the  Secretary  on  a  nego- 
tiated, competitive  bid.  or  other  basis,  on 
such  terms  as  the  Secretary  deems  appro- 
priate considering  the  low-income  character 
of  the  project  and  the  requirements  of  sub- 
section (a),  to  a  purchaser  determined  by  the 
Secretary  to  be  capable  of— 

••(A)  satisfying  the  conditions  of  the  dis- 
position: 

••(B)  implementing  a  sound  financial  and 
physical  management  program  that  is  de- 
signed to  enable  the  project  to  meet  antici- 
pated operating  and  repair  expenses  to  en- 
sure that  the  project  will  remain  in  decent, 
safe,  and  sanitary  condition: 

••(C)  responding  to  the  needs  of  the  tenants 
and  working  cooperatively  with  tenant  orga- 
nizations: 

•(D)  providing  adequate  organizational 
staff  and  financial  resources  to  the  project: 
and 

••(E)  meeting  such  other  requirements  as 
the  Secretary  may  determine. 

••(2)  Contracting  for  man.agement  serv- 
ices.—The  Secretary  is  authorized,  in  carry- 
ing out  this  section— 

••(A)  to  contract  for  management  services 
for  a  multifamily  housing  project  that  is 
owned  by  the  Secretary  (or  for  which  the 
Secretary  is  mortgagee  in  possession),  on  a 
negotiated,  competitive  bid.  or  other  basis  at 
a  price  determined  by  the  Secretary  to  be 
reasonable,  with  a  manager  the  Secretary 
has  determined  is  capable  of— 

"(i)  implementing  a  sound  financial  and 
physical  management  program  that  is  de- 
signed to  enable  the  project  to  meet  antici- 
pated operating  and  maintenance  expenses 
to  ensure  that  the  project  will  remain  in  de- 
cent, safe,  and  sanitary  condition: 

•■(ii)  responding  to  the  needs  of  the  tenants 
and  working  cooperatively  with  tenant  orga- 
nizations: 

••(iii)  providing  adequate  organizational, 
staff,  and  other  resources  to  implement  a 
management  program  determined  by  the 
Secretary:  and 

"(iv)  meeting  such  other  requirements  as 
the  Secretary  may  determine:  and 

•■(B)  to  require  the  owner  of  a  multifamily 
housing  project  that  is  subject  to  a  mortgage 
held  by  the  Secretary  to  contract  for  man- 
agement services  for  the  project  in  the  man- 
ner described  in  subparagraph  (A). 

■•(d)  Maintenance  of  Housing  Projects.— 
■■(1)  Housing  projects  owned  by  the  sec- 
retary.—In  the  case  of  multifamily  housing 
projects  that  are  owned  by  the  Secretary  (or 
for  which  the  Secretary  is  mortgagee  in  pos- 
session), the  Secretary  shall — 


■•(A)  to  the  greatest  extent  possible,  main- 
tain all  such  occupied  projects  in  a  decent, 
safe,  and  sanitary  condition: 

•■(B)  to  the  greatest  extent  possible,  main- 
tain full  occupancy  in  all  such  projects;  and 

••(C)  maintain  all  such  projects  for  pur- 
poses of  providing  rental  or  cooperative 
housing. 

••(2)  Housing  projects  subject  to  a  mort- 
g.\ge  held  by  the  secretary.— In  the  case  of 
any  multifamily  housing  project  that  is  sub- 
ject to  a  mortgage  held  by  the  Secretary,  the 
Secretary  shall  require  the  owner  of  the 
project  to  carry  out  the  requirements  of 
paragraph  (1). 

••(e)  Required  Assistance— In  carrying 
out  the  goal  specified  in  subsection  (a)(3)(A). 
the  Secretary  shall  take  not  less  than  one  of 
the  following  actions: 

••(1)  Contract  with  owner.— Enter  into 
contracts  under  section  8  of  the  United 
States  Housing  Act  of  1937.  to  the  extent 
budget  authority  is  available,  with  owners  of 
multifamily  housing  projects  that  are  ac- 
quired by  a  purchaser  other  than  the  Sec- 
retary at  foreclosure  or  after  sale  by  the  Sec- 
retary. 

••(A)  Subsidized  or  for.merly  subsidized 

PROJECTS  receiving  CERTAIN  ASSISTANCE.— In 

the  case  of  a  subsidized  or  formerly  sub- 
sidized project  referred  to  in  subparagraphs 
(A)  through  (C)  of  subsection  (b)(2y— 

•■(i)  the  contract  shall  be  sufficient  to  as- 
sist at  least  all  units  covered  by  an  assist- 
ance contract  under  any  of  the  authorities 
referred  to  in  subsection  (b)(2)(D)  before  ac- 
quisition, unless  the  Secretary  acts  pursuant 
to  the  provisions  of  subparagraph  (C): 

•■(ii)  in  the  case  of  units  requiring  project- 
based  rental  assistance  pursuant  to  this 
paragraph  that  are  occupied  by  families  who 
are  not  eligible  for  assistance  under  section 
8.  a  contract  under  this  subparagraph  shall 
also  provide  that  when  a  vacancy  occurs,  the 
owner  shall  lease  the  available  unit  to  a  fam- 
ily eligible  for  assistance  under  section  8: 
and 

•■(iii)  the  Secretary  shall  take  actions  to 
ensure  the  availability  and  affordability.  as 
defined  in  paragraph  (3)(B).  for  the  remain- 
ing useful  life  of  the  project,  as  defined  by 
the  Secretary,  of  any  unit  located  in  any 
project  referred  to  in  subparagraphs  (A) 
through  (C)  of  subsection  (b)(2)  that  does  not 
otherwise  receive  project-based  assistance 
under  this  subparagraph.  To  carrj-  out  this 
clause,  the  Secretary  may  require  purchasers 
to  establish  use  or  rent  restrictions  main- 
taining affordability,  as  defined  in  paragraph 
(3)(B>. 

■■(B)  SUBSIDIZED  OR  FOR.MERLY  SUBSIDIZED 
PROJECTS    RECEIVING    OTHER    ASSISTANCE.— In 

the  case  of  a  subsidized  or  formerly  sub- 
sidized project  referred  to  in  subsection 
(b)(2)(D)— 

••(i)  the  contract  shall  be  sufficient  to  as- 
sist at  least  all  units  in  the  project  that  are 
covered,  or  were  covered  immediately  before 
foreclosure  on  or  acquisition  of  the  project 
by  the  Secretary,  by  an  assistance  contract 
under  any  of  the  authorities  referred  to  in 
such  subsection,  unless  the  Secretary  acts 
pursuant  to  provisions  of  subparagraph  (C): 
and 

••(ii)  in  the  case  of  units  requiring  project- 
based  rental  assistance  pursuant  to  this 
paragraph  that  are  occupied  by  families  who 
are  not  eligible  for  assistance  under  section 
8,  a  contract  under  this  paragraph  shall  also 
provide  that  when  a  vacancy  occurs,  the 
owner  shall  lease  the  available  unit  to  a  fam- 
ily eligible  for  assistance  under  section  8. 
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(B). — Inilieu  of  providing  project-based  assist- 
ance uiider  subparagraph  (A)  or  (B).  the  Sec- 
retary may  require  certain  units  in 
unsubsidized  projects  to  contain  use  restric- 
tions providing  that  such  units  will  be  avail- 
able to  and  affordable  by  very  low-income 
familieB  for  the  remaining  useful  life  of  the 
projectl  as  defined  by  the  Secretary,  if— 

•'(i)  tilie  Secretary  matches  any  reduction 
in  units  otherwise  required  to  be  assisted 
with  pHoject-based  assistance  under  subpara- 
graph (A)  or  (B)  with  at  least  an  equivalent 
increase  in  units  made  affordable  to  very 
low-inqome  persons  within  unsubsidized 
projects; 

■■(ii)  low-income  tenants  residing  in  units 
otherwise  requiring  project-based  assistance 
under  subparagraph  (A)  or  (B)  upon  disposi- 
tion raoeive  section  8  tenant-based  assist- 
ance: a^d 

■■(iii)! the  units  described  in  clause  (i)  are 
located!  within  the  same  market  area. 

■■(D)  ;  Contract  requirements  for 
unsubsidized  projects.— Notwithstanding 
actions!  taken  pursuant  to  subparagraph  (C), 
in  unsvibsidized  projects,  the  contract  shall 
at  least  be  sufficient  to  provide — 

■■(i)  project-based  rental  assistance  for  all 
units  tl)»t  are  covered  or  were  covered  imme- 
diately; before  foreclosure  or  acquisition  by 
an  assistance  contract  under— 

■■(I)  $4ction  8(b)(2)  of  the  United  States 
Housing  Act  of  1937  (as  such  section  existed 
before  October  1.  1983)  (new  construction  and 
substantial  rehabilitation):  section  8(b)  of 
such  Act  (property  disposition):  section 
8(d)(2)  lof  such  Act  (project-based  certifi- 
cates): (section  8(e)(2)  of  such  Act  (moderate 
rehabilitation):  section  23  of  such  Act  (as  in 
effect  Before  January  1,  1975):  or  section  101 
of  the  Housing  and  Urban  Development  Act 
of  1965  {rent  supplements):  or 

•■(II)  section  8  of  the  United  States  Housing 
Act  of|I937.  following  conversion  from  sec- 
tion lOi  of  the  Housing  and  Urban  Develop- 
ment Att  of  1965:  and 

■•(ii)  ^nant-based  assistance  under  section 
8  of  the  United  States  Housing  Act  of  1937  for 
tenants  currently  residing  in  units  that  were 
covered  by  an  assistance  contract  under  the 
Loan  Management  Set-Aside  program  under 
section'8(b)  of  the  United  States  Housing  Act 
of  1937  Immediately  before  foreclosure  or  ac- 
quisitidn  of  the  project  by  the  Secretary. 

••(2)  Annual  contribution  contracts.— In 
the  ca$e  of  multifamily  housing  projects 
that  art  acquired  by  a  purchaser  other  than 
the  Secjretary  at  foreclosure  or  after  sale  by 
the  Secretary,  enter  into  annual  contribu- 
tion contracts  with  public  housing  agencies 
to  provide  tenant-based  assistance  under  sec- 
tion 8  Of  the  United  States  Housing  Act  of 
1937  to  lUl  low-income  families  who  are  eligi- 
ble for  isuch  assistance  on  the  date  that  the 
project  is  acquired  by  the  purchaser.  The 
Secretairy  shall  take  action  under  this  para- 
graph trnly  after  making  a  determination 
that  there  is  available  in  the  area  an  ade- 
quate supply  of  habitable  affordable  housing 
for  lowflncome  families.  Actions  taken  pur- 
suant to  this  paragraph  may  be  taken  in  con- 
nection with  not  more  than  10  percent  of  the 
aggregate  number  of  units  in  subsidized  or 
formerly  subsidized  projects  disposed  of  by 
the  Secretary  annually. 

••(3)  Other  assistance.— 

••(A)  In  general.— In  accordance  with  the 
authority  provided  under  the  National  Hous- 
ing Act,  reduce  the  selling  price,  apply  use  or 
rent  restrictions  on  certain  units,  or  provide 
other  flaancial  assistance  to  the  owners  of 
multifamily  housing  projects  that  are  ac- 
quired by  a  purchaser  other  than  the  Sec- 


Secretary,  on  terms  which  will  ensure  that— 

■■(i)  at  least  those  units  otherwise  required 
to  receive  project-based  section  8  assistance 
pursuant  to  subparagraphs  (A),  (B).  or  (D)  of 
paragraph  (1)  are  available  to  and  affordable 
by  low-income  persons:  and 

"(ii)  for  the  remaining  useful  life  of  the 
project,  as  defined  by  the  Secretary,  there 
shall  be  in  force  such  use  or  rent  restrictions 
as  the  Secretary  may  prescribe. 

■■(B)  Definition.— A  unit  shall  be  consid- 
ered affordable  under  this  paragraph  if— 

■■(i)  for  very  low-income  tenants,  the  rent 
for  such  unit  does  not  exceed  30  percent  of  50 
percent  of  the  area  median  income,  as  deter- 
mined by  the  Secretary,  with  adjustments 
for  family  size:  and 

■■(ii)  for  low-income  tenants  other  than 
very  low-income  tenants,  the  rent  for  such 
unit  does  not  exceed  30  percent  of  80  percent 
of  the  area  median  income,  as  determined  by 
the  Secretary,  with  adjustments  for  family 
size. 

■■(C)  Very  low-income  tenants —The  Sec- 
retary shall  provide  assistance  under  section 
8  of  the  United  States  Housing  Act  of  1937  to 
any  very  low-income  tenant  currently  resid- 
ing in  a  unit  otherwise  required  to  receive 
project-based  assistance  under  section  8.  pur- 
suant to  subparagraph  (A).  (B).  or  (D)  of 
paragraph  (1).  if  the  rents  charged  such  ten- 
ants as  a  result  of  actions  taken  pursuant  to 
this  paragraph  exceed  the  amount  payable  as 
rent  under  section  3(a)  of  the  United  States 
Housing  Act  of  1937. 

■■(4)  Transfer  for  use  under  other  pro- 
gr.a.ms  of  the  secretary.— 

■■(A)  In  GENERAL.— Enter  into  an  agreement 
providing  for  the  transfer  of  a  multifamily 
housing  project — 

■■(i)  to  a  public  housing  agency  for  use  of 
the  project  as  public  housing:  or 

■■(ii)  to  an  owner  or  another  appropriate 
entity  for  use  of  the  project  under  section  202 
of  the  Housing  Act  of  1959  or  under  section 
811  of  the  Cranston-Gonzalez  National  Af- 
fordable Housing  Act. 

••(B)    REQUIREMENTS    FOR    AGREEMENT— The 

agreement  described  in  subparagraph  (A) 
shall— 

■■(i)  contain  such  terms,  conditions,  and 
limitations  as  the  Secretary  determines  ap- 
propriate, including  requirements  to  assure 
use  of  the  project  under  the  public  housing, 
section  202.  and  section  811  programs:  and 

■■(ii)  ensure  that  no  current  tenant  will  "be 
displaced  as  a  result  of  actions  taken  under 
this  paragraph. 

■■(f)  Other  Assistance.— In  addition  to  the 
actions  authorized  by  subsection  (e).  the  Sec- 
retary may  take  any  of  the  following  ac- 
tions: 

■■(1)  Short-term  loans.— Provide  short- 
term  loans  to  facilitate  the  sale  of  multifam- 
ily housing  projects  to  nonprofit  organiza- 
tions or  to  public  agencies  if— 

■■(A)  authority  for  such  loans  is  provided  in 
advance  in  an  appropriations  Act: 

■■(B)  such  loans  are  for  a  tenn  of  not  more 
than  5  years: 

■■(C)  the  Secretary  is  presented  with  satis- 
factory documentation,  evidencing  a  com- 
mitment of  permanent  financing  to  replace 
such  short-term  loan,  from  a  lender  who 
meets  standards  set  forth  by  the  Secretary: 
and 

■■(D)  the  terms  of  such  loans  are  consistent 
with  prevailing  practices  in  the  marketplace 
or  the  provision  of  such  loans  results  in  no 
cost  to  the  Government,  as  defined  in  section 
502  of  the  Congressional  Budget  Act. 

■■(2)  Tena.nt-based  assistance— In  connec- 
tion with  projects  referred  to  in  subsection 


(e),  make  available  tenant-based  assistance 
under  section  8  of  the  United  States  Housing 
Act  of  1937  to  very  low-income  families  (as 
defined  in  section  3(b)(2)  of  the  United  States 
Housing  Act  of  1937)  that  do  not  otherwise 
qualify  for  project-based  assistance. 

■■(3)  Alternative  uses.— 

"■(A)  In  general.— Notwithstanding  any 
other  provision  of  law,  and  subject  to  notice 
to  and  comment  from  existing  tenants,  allow 
not  more  than — 

■■(i)  5  percent  of  the  total  number  of  units 
in  multifamily  housing  projects  that  are  dis- 
posed of  by  the  Secretary  during  any  1-year 
period  to  be  made  available  for  uses  other 
than  rental  or  cooperative  uses,  includmg 
low-income  homeownership  opportunities,  or 
in  any  particular  project,  community  space, 
office  space  for  tenant  or  housing-related 
service  providers  or  security  programs,  or 
small  business  uses,  if  such  uses  benefit  the 
tenants  of  the  project:  and 

•■(ii)  5  percent  of  the  total  aumber  of  units 
in  multifamily  housing  projects  that  are  dis- 
posed of  by  the  Secretary  during  any  1-year 
period  to  be  used  in  any  manner,  if  the  Sec- 
retary and  the  unit  of  general  local  govern- 
ment or  area-wide  governing  body  determine 
that  such  use  will  further  fair  housing,  com- 
munity development,  or  neighborhood  revi- 
talization  goals. 

■•(B)  Displacement  protection— The  Sec- 
retary shall  make  available  tenant-based 
rental  assistance  under  section  8  of  the 
United  States  Housing  Act  of  1937  to  any  ten- 
ant displaced  as  a  result  of  actions  taken  by 
the  Secretary  pursuant  to  subparagraph  (A), 
and  the  Secretary  shall  take  such  actions  as 
the  Secretary  determines  necessary  to  en- 
sure the  successful  use  of  any  tenant-based 
assistance. 

••(g)  Authorization  of  Use  or  Rent  Re- 
strictions IN  Unsubsidized  Projects.— In 
carrying  out  the  goals  specified  in  subsection 
(a),  the  Secretary  may  require  certain  units 
in  unsubsidized  projects  to  contain  use  or 
rent  restrictions  providing  that  such  units 
will  be  available  to  and  affordable  by  very 
low-income  persons  for  the  remaining  useful 
life  of  the  property,  as  defined  by  the  Sec- 
retary. 

••(h)  CoN-TRACT  Requirements.— 

••(1)  Contract  term.— 

••(A)  In  general. — Contracts  for  project- 
based  rental  assistance  under  section  8  of  the 
United  States  Housing  Act  of  1937  provided 
pursuant  to  this  section  shall  be  for  a  term 
of  not  more  than  15  years:  and 

•■(B)  Contract  term  of  less  than  is 
years.— Notwithstanding  subparagraph  (A), 
to  the  extent  that  units  receive  project- 
based  assistance  for  a  contract  term  of  less 
than  15  years,  the  Secretary  shall  require 
that  rents  charged  to  tenants  for  such  units 
not  exceed  the  amount  payable  for  rent 
under  section  3(a)  of  the  United  States  Hous- 
ing Act  of  1937  for  a  period  of  at  least  15 
years. 

(2)  CON-TRACT  RENT — 

••(A)  In  GENERAL.— The  Secretary  shall  set 
contract  rents  for  section  8  project-based 
rental  contracts  issued  under  this  section  at 
levels  that,  in  conjunction  with  other  re- 
sources available  to  the  purchaser,  provide 
for  the  necessary  costs  of  rehabilitation  of 
such  project  and  do  not  exceed  the  percent- 
age of  the  existing  housing  fair  market  rents 
for  the  area  (as  determined  by  the  Secretary 
under  section  8(c)  of  the  United  States  Hous- 
ing Act  of  1937)  as  the  Secretary  may  pre- 
scribe. 

••(B)  UP-FRO.VT  GRAN-TS  AND  LOANS.— If  such 
an  approach  is  determined  to  be  more  cost- 
effective,    the    Secretary    may    utilize    the 


28098 


CONGRESSIONAL  RECOREX— SENATE 


October  17,  1995 


October  17,  1995 


CONGRESSIONAL  RECORD— SENATE 


28099 


budget  authority  provided  for  project-based 
section  8  contracts  issued  under  this  section 
to— 

•■(i)  provide  project-based  section  8  rental 
assistance:  and 

■•(ii)(I)  provide  up-front  grants  for  the  nec- 
essary cost  of  rehabilitation;  or 

■■(II)  pay  for  any  cost  to  the  Government, 
as  defined  in  section  502  of  the  Congressional 
Budget  Act.  for  loans  made  pursuant  to  sub- 
section (Dd). 

■(i)  Disposition  Plan.— 

••(1)  In  GENER.'kL.— Prior  to  the  sale  of  a 
multifamily  housing  project  that  is  owned 
by  the  Secretary,  the  Secretary  shall  develop 
a  disposition  plan  for  the  project  that  speci- 
fies the  minimum  terms  and  conditions  of 
the  Secretary  for  disposition  of  the  project, 
the  initial  sales  price  that  is  acceptable  to 
the  Secretary,  and  the  assistance  that  the 
Secretary  plans  to  make  available  to  a  pro- 
sijective  purchaser  in  accordance  with  this 
section.  The  initial  sales  price  shall  reflect 
the  intended  use  of  the  property  after  sale. 

•■(2)  Community  and  tenant  input  into  dis- 
position PLANS  AND  SALES.— 

■■(A)  In  GENERAL.— In  carrying  out  this  sec- 
tion, the  Secretary  shall  develop  procedures 
to  obtain  appropriate  and  timely  input  into 
disposition  plans  from  officials  of  the  unit  of 
general  local  government  affected,  the  com- 
munity in  which  the  project  is  situated,  and 
the  tenants  of  the  project. 

"(B)  Tenant  organiz.\tions.— The  Sec- 
retary shall  develop  procedures  to  facilitate, 
where  feasible  and  appropriate,  the  sale  of 
multifamily  housing  projects  to  existing  ten- 
ant organizations  with  demonstrated  capac- 
ity or  to  public  or  nonprofit  entities  which 
represent  or  are  affiliated  with  existing  ten- 
ant organizations. 

•■(C)  Technical  assistance.— 

■•(i)  Use  of  funds.— To  carry  out  the  proce- 
dures developed  under  subparagraphs  (A)  and 
(B).  the  Secretary  is  authorized  to  provide 
technical  assistance,  directly  or  indirectly, 
and  to  use  amounts  appropriated  for  tech- 
nical assistance  under  the  Emergency  Low 
Income  Housing  Preservation  Act  of  1987.  the 
Low-Income  Housing  Preservation  and  Resi- 
dent Homeownership  Act  of  1990.  subtitle  B 
of  title  IV  of  the  Cranston-Gonzalez  National 
Affordable  Housing  Act.  or  under  this  sec- 
tion for  the  provision  of  technical  assistance 
under  this  section. 

••(ii)  Source  of  funds.— Recipients  of  tech- 
nical assistance  funding  under  the  Emer- 
gency llo^  Income  Housing  Preservation  Act 
of  1987,'  the  Low-Income  Housing  Preserva- 
tion and  Resident  Homeownership  Act  of 
1990.  subtitle  B  of  title  IV  of  the  Cranston- 
Gonzalez  National  Affordable  Housing  Act. 
or  under  this  section  shall  be  permitted  to 
provide  technical  assistance  to  the  extent  of 
such  funding  under  any  of  such  programs  or 
under  this  section,  notwithstanding  the 
source  of  funding. 

"(J)  Right  of  First  Refusal.— 

"(1)  Procedure.— 

••(A)  Notification  by  secretary  of  the 
acquisition  of  title.— Not  later  than  30  days 
after  acquiring  title  to  a  project,  the  Sec- 
retary shall  notify  the  unit  of  general  local 
government  and  the  Slate  agency  or  agen- 
cies designated  by  the  Governor  of  the  acqui- 
sition of  such  title. 

•■(B)  Expression  of  interest.— Not  later 
than  45  days  after  receiving  notification 
from  the  Secretary  under  subparagraph  (A), 
the  unit  of  general  local  government  or  des- 
ignated State  agency  may  submit  to  the  Sec- 
retary a  preliminary  expression  of  interest 
in  the  project.  The  Secretary  may  take  such 
actions  as  may  be  necessary  to  require  the 


unit  of  general  local  government  or  des- 
ignated State  agency  to  substantiate  such 
interest. 

•(C)  Timely  expression  of  interest.— If 
the  unit  of  general  local  government  or  des- 
ignated State  agency  has  expressed  interest 
in  the  project  before  the  expiration  of  the  45- 
day  period  referred  to  in  subparagraph  (B). 
and  has  substantiated  such  interest  if  re- 
quested, the  Secretary,  upon  approval  of  a 
disposition  plan  for  a  project,  shall  notify 
the  unit  of  general  local  government  and 
designated  State  agency  of  the  terms  and 
conditions  of  the  disposition  plan  and  give 
the  unit  of  general  local  government  or  des- 
ignated State  agency  not  more  than  90  days 
after  the  date  of  such  notification  to  make 
an  offer  to  purchase  the  project. 

■•(D)  No  -hmely  expression  of  interest.— 
If  the  unit  of  general  local  government  or 
designated  State  agency  does  not  express  in- 
terest before  the  expiration  of  the  45-day  pe- 
riod referred  to  in  subparagraph  (B).  or  does 
not  substantiate  an  expressed  interest  if  re- 
quested, the  Secretary,  upon  approval  of  a 
disposition  plan,  may  offer  the  project  for 
sale  to  any  interested  person  or  entity. 

■•(2)  Acceptance  of  offers.— Where  the 
Secretary  has  given  the  unit  of  general  local 
government  or  designated  State  agency  90 
days  to  make  an  offer  to  purchase  the 
project,  the  Secretary  shall  accept  an  offer 
that  complies  with  the  terms  and  conditions 
of  the  disposition  plan.  The  Secretary  may 
accept  an  offer  that  does  not  comply  with 
the  terms  and  conditions  of  the  disposition 
plan  if  the  Secretary  determines  that  the 
offer  will  further  the  goals  specified  in  sub- 
section (a)  by  actions  that  include  extension 
of  the  duration  of  low-income  affordability 
restrictions  or  otherwise  restructuring  the 
transaction  in  a  manner  that  enhances  the 
long-term  affordability  for  low-income  per- 
sons. The  Secretary  shall,  in  particular,  have 
discretion  to  reduce  the  initial  sales  price  in 
exchange  for  the  extension  of  low-income  af- 
fordability restrictions  beyond  the  period  of 
assistance  contemplated  by  the  attachment 
of  assistance  pursuant  to  subsection  (e).  If 
the  Secretary  and  the  unit  of  general  local 
government  or  designated  State  agency  can- 
not reach  agreement  within  90  days,  the  Sec- 
retary may  offer  the  project  for  sale  to  the 
general  public. 

•■(3)  Purchase  by  unit  of  general  l<5cal 
govern.ment  or  designated  state  agency.- 
Notwithstanding  any  other  provision  of  law. 
a  unit  of  general  local  government  (includ- 
ing a  public  housing  agency)  or  designated 
State  agency  may  purchase  a  subsidized  or 
formerly  subsidized  project  in  accordance 
with  this  subsection. 

•■(4)  Applicability.— This  subsection  shall 
apply  to  projects  that  are  acquired  on  or 
after  the  effective  date  of  this  subsection. 
With  respect  to  projects  acquired  before  such 
effective  date,  the  Secretary  may  apply— 

••(A)  the  requirements  of  paragraphs  (2) 
and  (3)  of  section  203(e)  as  such  paragraphs 
existed  immediately  before  the  effective  date 
of  this  subsection;  or 

•"(B)  the  requirements  of  paragraphs  (1) 
and  (2)  of  this  subsection,  if  the  Secretary 
gives  the  unit  of  general  local  government  or 
designated  State  agency— 

••(i)  45  days  to  express  interest  in  the 
project;  and 

••(ii)  if  the  unit  of  general  local  govern- 
ment or  designated  State  agency  expresses 
interest  in  the  project  before  the  expiration 
of  the  45-day  period,  and  substantiates  such 
interest  if  requested.  90  days  from  the  date  of 
notification  of  the  terms  and  conditions  of 
the  disposition  plan  to  make  an  offer  to  pur- 
chase the  project. 


••(k)  Displaceme.nt  of  Tenants  and  Relo- 
cation assistance  — 

••(1)  In  general.— Whenever  tenants  will  be 
displaced  as  a  result  of  the  disposition  of.  or 
repairs  to,  a  multifamily  housing  project 
that  Is  owned  by  the  Secretary  (or  for  which 
the  Secretary  is  mortgagee  in  possession), 
the  Secretary  shall  identify  tenants  who  will 
be  displaced,  and  shall  notify  all  such  ten- 
ants of  their  pending  displacement  and  of 
any  relocation  assistance  which  may  be 
available.  In  the  case  of  a  multifamily  hous- 
ing project  that  is  not  owned  by  the  Sec- 
retary (and  for  which  the  Secretary  is  not 
mortgagee  in  possession),  the  Secretary  shall 
require  the  owner  of  the  project  to  carry  out 
the  requirements  of  this  paragraph. 

•■(2)  Rights  of  displaced  tenants.— The 
Secretary  shall  assure  for  any  such  tenant 
(who  continues  to  meet  applicable  qualifica- 
tion standards)  the  right — 

•■(A)  to  return,  whenever  possible,  to  a  re- 
paired unit; 

■•(B)  to  occupy  a  unit  in  another  multifam- 
ily housing  project  owned  by  the  Secretary; 

••(C)  to  obtain  housing  assistance  under  the 
United  States  Housing  Act  of  1937;  or 

••(D)  to  receive  any  other  available  reloca- 
tion assistance  as  the  Secretary  determines 
to  be  appropriate. 

••(1)  Mortgage  and  Project  Sales.— 

••(1)  In  general.— The  Secretary  may  not 
approve  the  sale  of  any  loan  or  mortgage 
held  by  the  Secretary  (including  any  loan  or 
mortgage  owned  by  the  Government  Na- 
tional Mortgage  Association)  on  any  sub- 
sidized project  or  formerly  subsidized 
project,  unless  such  sale  is  made  as  part  of  a 
transaction  that  will  ensure  that  such 
project  will  continue  to  operate  at  least 
until  the  maturity  date  of  such  loan  or  mort- 
gage, in  a  manner  that  will  provide  rental 
housing  on  terms  at  least  as  advantageous  to 
existing  and  future  tenants  as  the  terms  re- 
quired by  the  program  under  which  the  loan 
or  mortgage  was  made  or  insured  prior  to 
the  assignment  of  the  loan  or  mortgage  on 
such  project  to  the  Secretary. 

■•(2)  Sale  of  certain  projects.- The  Sec- 
retary may  not  approve  the  sale  of  any  sub- 
sidized project — 

■■(A)  that  is  subject  to  a  mortgage  held  by 
the  Secretary;  or 

■■(B)  if  the  sale  transaction  involves  the 
provision  of  any  additional  subsidy  funds  by 
the  Secretary  or  a  recasting  of  the  mortgage, 
unless  such  sale  is  made  as  part  of  a  trans- 
action that  will  ensure  that  such  project  will 
continue  to  operate  at  least  until  the  matu- 
rity date  of  the  loan  or  mortgage,  in  a  man- 
ner that  will  provide  rental  housing  on  terms 
at  least  as  advantageous  to  existing  and  fu- 
ture tenants  as  the  terms  required  by  the 
program  under  which  the  loan  or  mortgage 
was  made  or  insured  prior  to  the  proposed 
sale  of  the  project. 

•■(3)  Mortgage  sales  to  st.\te  and  local 
governments.— Notwithstanding  any  provi- 
sion of  law  that  may  require  competitive 
sales  or  bidding,  the  Secretary  may  carry 
out  negotiated  sales  of  subsidized  or  for- 
merly subsidized  mortgages  held  by  the  Sec- 
retary, without  the  competitive  selection  of 
purchasers  or  intermediaries,  to  units  of  gen- 
eral local  government  or  State  agencies,  or 
groups  of  investors  that  include  at  least  one 
such  unit  of  general  local  government  or 
State  agency,  if  the  negotiations  are  con- 
ducted with  such  agencies,  except  that — 

••(A)  the  terms  of  any  such  sale  shall  in- 
clude the  agreement  of  the  purchasing  agen- 
cy or  unit  of  local  government  or  State  agen- 
cy to  act  as  mortgagee  or  owner  of  a  bene- 
ficial interest  in  such  mortgages,  in  a  man- 
ner consistent  with  maintaining  the  projects 


that  a.Tt  subject  to  such  mortgages  for  occu- 
pancy by  the  general  tenant  group  intended 
to  be  served  by  the  applicable  mortgage  in- 
surance program,  including,  to  the  extent 
the  Secjretary  determines  appropriate,  au- 
thorizirtg  such  unit  of  local  government  or 
State  a|:ency  to  enforce  the  provisions  of  any 
regulatf)ry  agreement  or  other  program  re- 
qulrem^iits  applicable  to  the  related 
project^;  and 

••(B)  tte  sales  prices  for  such  mortgages 
shall  b*.  in  the  determination  of  the  Sec- 
retary, the  best  prices  that  may  be  obtained 
for  suet  mortgages  from  a  unit  of  general 
local  government  or  State  agency,  consist- 
ent with  the  expectation  and  intention  that 
the  projects  financed  will  be  retained  for  use 
under  the  applicable  mortgage  insurance 
prograrii  for  the  life  of  the  initial  mortgage 
insurance  contract. 

■■(4)  '  Bale  of  mortgages  covering 
unsubsSdized  projects.— Notwithstanding 
any  otiier  provision  of  law.  the  Secretary 
may  sqll  mortgages  held  on  unsubsidized 
project^  on  such  terms  and  conditions  as  the 
Secretaj^y  may  prescribe. 

••(m)  jipoRT  TO  Congress.— Not  later  than 
June  1  if  each  year,  the  Secretary  shall  sub- 
mit to  the  Committee  on  Banking.  Housing, 
and  Urban  Affairs  of  the  Senate  and  the 
Commilicee  on  Banking.  Finance  and  Urban 
Affairs  pf  the  House  of  Representatives,  a  re- 
port describing  the  status  of  multifamily 
housingi  projects  owned  by  or  subject  to 
mortgages  held  by  the  Secretary,  which  re- 
port shall  include — 

••(1)  tfie  name,  address,  and  size  of  each 
project;! 

••(2)  tie  nature  and  date  of  assignment; 

••(3)  the  status  of  the  mortgage; 

••(4)  tie  physical  condition  of  the  project; 

■■(5)  afi  occupancy  profile  of  the  project,  in- 
cluding'the  income,  family  size,  and  race  of 
currentiPesidents  as  well  as  the  rents  paid  by 
such  residents; 

••(6)  the  proportion  of  units  in  a  project 
that  ard  vacant; 

••(7)  tfiie  date  on  which  the  Secretary  be- 

ime  mortgagee  in  possession; 
(8)  the  date  and  conditions  of  any  fore- 
closure feale; 

"(9)  the  date  of  acquisition  by  the  Sec- 
retary; j  ' 

■•(10)  the  date  and  conditions  of  any  prop- 
erty dis^sition  sale; 

•"(11)  p.  description  of  actions  undertaken 
pursuarit  to  this  section,  including — 

■•(A)  4  comparison  of  results  between  ac- 
tions taiken  after  enactment  of  the  Housing 
and  Coriifnunity  Development  Act  of  1993  and 
actions jtaken  in  years  prior  to  such  enact- 
ment;   I 

•■(B)  4  description  of  any  impediments  to 
the  disj^ition  or  management  of  multifam- 
ily houMng  projects,  together  with  a  rec- 
ommenciation  of  proposed  legislative  or  regu- 
latory (Jlianges  designed  to  ameliorate  such 
impedirnents; 

••(C)  n  description  of  actions  taken  to  re- 
structure or  commence  foreclosure  on  delin- 
quent itiultifamily  mortgages  held  by  the 
Departrhent;  and 

■■(D)  a  description  of  actions  taken  to  mon- 
itor an4  prevent  the  default  of  multifamily 
housing]  mortgages  held  by  the  Federal  Hous- 
ing Adnjtnistration; 

■■(12)  4  description  of  any  of  the  functions 
performed  in  connection  with  this  section 
that  are  contracted  out  to  public  or  private 
entities  or  to  States,  including— 

■•(A)  tfve  costs  associated  with  such  delega- 
tion;     I  ■ 

■■(B)  the  implications  of  contracting  out  or 
delegating   such   functions   for  current   De- 


partment field  or  regional  personnel,  includ- 
ing anticipated  personnel  or  work  load  re- 
ductions; 

••(C)  necessary  oversight  required  by  De- 
partment personnel,  including  anticipated 
personnel  hours  devoted  to  such  oversight; 

••(D)  a  description  of  any  authority  granted 
to  such  public  or  private  entities  or  States  in 
conjunction  with  the  functions  that  have 
been  delegated  or  contracted  out  or  that  are 
not  otherwise  available  for  use  by  Depart- 
ment personnel;  and 

••(E)  the  extent  to  which  such  public  or  pri- 
vate entities  or  States  include  tenants  of 
multifamily  housing  projects  in  the  disposi- 
tion planning  for  such  projects; 

■•(13)  a  description  of  the  activities  carried 
out  under  subsection  (j)  during  the  preceding 
year;  and 

■•(14)  a  description  and  assessment  of  the 
rules,  guidelines,  and  practices  governing  the 
Department's  management  of  multifamily 
housing  projects  that  are  owned  by  the  Sec- 
retary (or  for  which  the  Secretary  is  mortga- 
gee in  possession)  as  well  as  the  steps  that 
the  Secretary  has  taken  or  plans  to  take  to 
improve  the  management  performance  of  the 
Department."'. 

(c)  Effective  Date.— The  Secretary  of 
Housing  and  Urban  Development  shall,  by 
notice  published  in  the  Federal  Register, 
which  shall  take  effect  upon  publication,  es- 
tablish such  requirements  as  may  be  nec- 
essary to  implement  the  amendments  made 
by  this  section.  The  notice  shall  invite  pub- 
lic comments,  and  the  Secretary  shall  issue 
final  regulations  based  on  the  initial  notice, 
taking  into  account  any  public  comments  re- 
ceived. 


ADDITIONAL  COSPONSORS 

S.  96 

At  the  request  of  Mr.  H.\tch,  the 
name  of  the  Senator  from  Iowa  [Mr. 
Grassley]  was  added  as  a  cosponsor  of 
S.  96,  a  bill  to  amend  the  Public  Health 
Service  Act  to  provide  for  the  conduct 
of  expanded  studies  and  the  establish- 
ment of  innovative  programs  with  re- 
spect to  traumatic  brain  injury,  and 
for  other  purposes. 

S.  M3 

At  the  request  of  Mrs.  Murray,  the 
name  of  the  Senator  from  California 
[Mrs.  Boxer]  was  added  as  a  cosponsor 
of  S.  643,  a  bill  to  assist  in  implement- 
ing the  plan  of  action  adopted  by  the 
World  Summit  for  Children. 

S.  832 

At  the  request  of  Mr.  Lautenberg, 
his  name  was  added  as  a  cosponsor  of 
S.  832,  a  bill  to  require  the  Prospective 
Payment  Assessment  Commission  to 
develop  separate  applicable  percentage 
increases  to  ensure  that  medicare  bene- 
ficiaries who  receive  services  from 
medicare  dependent  hospitals  receive 
the  same  quality  of  care  and  access  to 
services  as  medicare  beneficiaries  in 
other  hospitals,  and  for  other  purposes. 

S.  863 

At  the  request  of  Mr.  Grassley,  the 
name  of  the  Senator  from  Vermont 
[Mr.  Jeffords]  was  added  as  a  cospon- 
sor of  S.  863,  a  bill  to  amend  title  X'VIII 
of  the  Social  Security  Act  to  provide 
for  increased  medicare  reimbursement 


for  physician  assistants,  to  increase 
the  delivery  of  health  services  in 
health  professional  shortage  areas,  and 
for  other  purposes. 

S.  864 

At  the  request  of  Mr.  Grassley,  the 
name  of  the  Senator  from  Vermont 
[Mr.  Jeffords]  was  added  as  a  cospon- 
sor of  S.  864,  a  bill  to  amend  title  XVIII 
of  the  Social  Security  Act  to  provide 
for  increased  medicare  reimbursement 
for  nurse  practitioners  and  clinical 
nurse  specialists  to  increase  the  deliv- 
ery of  health  services  in  health  profes- 
sional shortage  areas,  and  for  other 
purposes. 

S.  955 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  Arkansas 
[Mr.  Pryor]  was  added  as  a  cosponsor 
of  S.  955,  a  bill  to  clarify  the  scope  of 
coverage  and  amount  of  payment  under 
the  medicare  program  of  items  and 
services  associated  with  the  use  in  the 
furnishing  of  inpatient  hospital  serv- 
ices of  certain  medical  devices  ap- 
proved for  investigational  use. 

S.  974 

At  the  request  of  Mr.  Grassley.  the 
name  of  the  Senator  from  Wyoming 
[Mr.  Simpson]  was  added  as  a  cosponsor 
of  S.  974,  a  bill  to  prohibit  certain  acts 
involving  the  use  of  computers  in  the 
furtherance  of  crimes,  and  for  other 
purposes. 

S.  1136 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Heflin]  was  added  as  a  cosponsor 
of  S.  1136,  a  bill  to  control  and  prevent 
commercial  counterfeiting,  and  for 
other  purposes. 

S.  1160 

At  the  request  of  Mr.  Rockefeller, 
the  name  of  the  Senator  from  Illinois 
[Ms.  Moseley-Braun]  was  added  as  a 
cosponsor  of  S.  1160,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  pro- 
vide that  the  depreciation  rules  which 
apply  for  regular  tax  purposes  also 
shall  apply  for  alternative  minimum 
tax  purposes. 

S.  1219 

At  the  request  of  Mr.  Feingold,  the 
name  of  the  Senator  from  Florida  [Mr. 
Graham]  was  added  as  a  cosponsor  of  S. 
1219,  a  bill  to  reform  the  financing  of 
Federal  elections,  and  for  other  pur- 
poses. 

S.  1289 

At  the  request  of  Mr.  KYL.  the  name 
of  the  Senator  from  Mississippi  [Mr. 
LoTT]  was  added  as  a  cosponsor  of  S. 
1289,  a  bill  to  amend  title  XVIII  of  the 
Social  Security  Act  to  clarify  the  use 
of  private  contracts,  and  for  other  pur- 
poses. 

senate  resolution  177 

At  the  request  of  Mr.  Biden,  the 
names  of  the  Senator  from  Michigan 
[Mr.  Abraham],  the  Senator  from 
Rhode  Island  [Mr.  Chafee],  the  Senator 
from    Mississippi    [Mr.    Cochran],    the 
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Senator  from  New  Mexico  [Mr.  DOMEN- 
ici],  the  Senator  from  Hawaii  [Mr. 
Akaka],  the  Senator  from  California 
[Mrs.  Boxer],  the  Senator  from  New 
Jersey  [Mr.  Bradley],  the  Senator 
from  Kansas  [Mr.  Dole],  the  Senator 
from  New  York  [Mr.  D'Amato],  the 
Senator  from  Louisiana  [Mr.  Breaux], 
the  Senator  from  Nevada  [Mr.  Bryan], 
the  Senator  from  Tennessee  [Mr. 
Frist],  the  Senator  from  South  Dakota 
[Mr.  Daschle],  the  Senator  from  Con- 
necticut [Mr.  DODD],  the  Senator  from 
Iowa  [Mr.  Grassley],  the  Senator  from 
New  Hampshire  [Mr.  Gregg],  the  Sen- 
ator from  Utah  [Mr.  Hatch],  the  Sen- 
ator from  North  Dakota  [Mr.  DORGAN], 
the  Senator  from  Texas  [Mrs. 
Hutchison],  the  Senator  from  Wiscon- 
sin [Mr.  Feingold],  the  Senator  from 
California  [Mrs.  FEINSTEIN],  the  Sen- 
ator from  Ohio  [Mr.  Glenn],  the  Sen- 
ator from  Kentucky  [Mr.  Ford],  the 
Senator  from  Florida  [Mr.  Mack],  the 
Senator  from  Alaska  [Mr.  Murkowski], 
the  Senator  from  Delaware  [Mr.  ROTH], 
the  Senator  from  Vermont  [Mr. 
Leahy],  the  Senator  from  New  Hamp- 
shire [Mr.  Smith],  the  Senator  from 
Maine  [Ms.  Snowe],  the  Senator  from 
Pennsylvania  [Mr.  Specter],  the  Sen- 
ator from  Massachusetts  [Mr.  Ken- 
nedy], the  Senator  from  Michigan  [Mr. 
Levin],  the  Senator  from  Alaska  [Mr. 
Stevens],  the  Senator  from  Connecti- 
cut [Mr.  Lieberman],  the  Senator  from 
Maryland  [Ms.  Mikulski],  the  Senator 
from  New  York  [Mr.  Moynihan],  the 
Senator  from  Washington  [Mrs.  Mur- 
ray], the  Senator  from  Rhode  Island 
[Mr.  Pell],  the  Senator  from  South 
Carolina  [Mr.  Thurmond],  the  Senator 
from  Nevada  [Mr.  REID],  the  Senator 
from  West  Virginia  [Mr.  Rockefeller], 
the  Senator  from  Maryland  [Mr.  Sar- 
BANES],  the  Senator  from  Illinois  [Mr. 
Simon],  the  Senator  from  Minnesota 
[Mr.  Wellstone],  the  Senator  from 
New  Jersey  [Mr.  Lautenberg],  the  Sen- 
ator from  Arizona  [Mr.  McCain],  the 
Senator  from  Massachusetts  [Mr. 
Kerry],  the  Senator  from  Kansas  [Mrs. 
Kassebaum],  the  Senator  from  Wyo- 
ming [Mr.  Thomas],  the  Senator  from 
Illinois  [Ms.  Moseley-Braun],  the  Sen- 
ator from  New  Mexico  [Mr.  Bingaman], 
the  Senator  from  Hawaii  [Mr.  Inguye], 
and  the  Senator  from  Ohio  [Mr. 
DeWine]  were  added  as  cosponsors  of 
Senate  Resolution  177,  a  resolution  to 
designate  October  19,  1995,  as  "National 
Mammography  Day." 


AMENDMENTS  SUBMITTED 


THE  CUBAN  LIBERTY  AND  DEMO- 
CRATIC SOLIDARITY  [LIBERTAD] 
ACT  OF  1995 


KEMPTHORNE  (AND  CRAIG) 
AMENDMENTS  NOS.  2928-2929 

(Ordered  to  lie  on  the  table.) 


Mr.  KEMPTHORNE  (for  himself  and 
Mr.  Craig)  submitted  an  amendment 
intended  to  be  proposed  by  them  to 
amendment  No.  2898  proposed  by  Mr. 
Dole  to  the  bill  (H.R.  927)  to  seek 
international  sanctions  against  the 
Castro  government  in  Cuba,  to  plan  for 
support  of  a  transition  government 
leading  to  a  democratically  elected 
government  in  Cuba,  and  for  other  pur- 
poses; as  follows: 

AMENDMENT  NO.  2928 

At  the  end.  insert  the  following: 

(  )  Notwithstanding  any  other  provision 
of  this  Act.  but  for  purposes  of  Title  III.  any 
person  or  entity,  including  any  agency  or  in- 
strumentality of  a  foreign  state,  shall  be 
deemed  to  have  received  the  notices  de- 
scribed in  subsections  (B)(i)  and  (B)(ii)  with 
respect  to  any  claim  certified  prior  to  the  ef- 
fective date  hereof  by  the  Foreign  Claims 
Settlement  Commission. 

{  )  Notwithstanding  any  other  provision 
of  this  Act.  but  for  purposes  of  Title  III.  an 
action  may  be  brought  under  Title  III  by  a 
United  States  national  only  where  the 
amount  in  controversy  exceeds  $50,000.  exclu- 
sive of  costs,  attorneys'  fees,  and  exclusive 
interest  under  sections  302(a)(i)(l>.  (ID.  and 
(III),  and  exclusive  of  any  additional  sums 
under  section  302(a)(3)(B). 

(  )  Notwithstanding  any  other  provision 
of  this  Act,  but  for  purposes  of  Title  III.  a 
United  States  national  who  was  eligible  to 
file  the  underlying  claim  in  the  action  with 
the  Foreign  Claims  Settlement  Commission 
under  Title  V  of  the  International  Claims 
Settlement  Act  of  1949  but  did  not  so  file  the 
claim  may  not  bring  an  action  under  this 
Title. 

(  )  Notwithstanding  any  other  provisions 
of  this  Act.  but  for  purposes  of  Title  III.  in 
the  event  some  or  all  actions  or  claims  filed 
under  this  section  are  consolidated  by  judi- 
cial or  other  action  in  such  manner  as  to  cre- 
ate a  pool  of  assets  available  to  satisfy  such 
claims,  including  a  pool  of  assets  in  a  pro- 
ceeding in  bankruptcy,  every  certified  claim- 
ant who  filed  such  an  action  or  claim  which 
is  consolidated  in  such  manner  with  other 
claims  shall  be  entitled  to  payment  in  full  of 
its  claim  from  the  assets  in  such  pool  prior 
to  any  payment  from  the  assets  in  such  pool 
with  respect  to  any  claim  not  certified  by 
the  Foreign  Claims  Settlement  Commission. 

(  »  Notwithstanding  any  other  provision 
of  this  Act.  but  for  purposes  of  Title  III,  in 
the  case  of  any  action  brought  under  this 
Title  by  a  United  States  national  whose  un- 
derlying claim  in  the  action  was  timely  filed 
with  the  Foreign  Claims  Settlement  Com- 
mission under  Title  V  of  the  International 
Claims  Settlement  Act  of  1949  but  was  denied 
by  the  Commission,  the  court  shall  accept 
the  findings  of  the  Commission  on  the  claim 
as  conclusive  in  the  action  under  this  Title. 

Amendment  No.  2929 

At  the  end.  insert  the  following; 

(  )  Notwithstanding  any  other  provision 
of  this  Act.  but  for  purposes  of  Title  III.  any 
person  or  entity,  including  any  agency  or  in- 
strumentality of  a  foreign  state,  shall  be 
deemed  to  have  received  the  notices  de- 
scribed in  subsections  (B)(i)  and  (B)(ii)  with 
respect  to  any  claim  certified  prior  to  the  ef- 
fective date  hereof  by  the  Foreign  Claims 
Settlement  Commission. 

(  »  Notwithstanding  any  other  provision 
of  this  Act.  but  for  purposes  of  Title  III.  an 
action  may  be  brought  under  Title  III  by  a 
United    States    national    only    where    the 


amount  in  controversy  exceeds  $50,000,  exclu- 
sive of  costs,  attorneys"  fees,  and  exclusive 
interest  under  sections  302(a)(i)  (I).  (II).  and 
(III),  and  exclusive  of  any  additional  sums 
under  section  302(a)(3)(B). 

(  )  Notwithstanding  any  other  provision 
of  this  Act.  but  for  purposes  of  Title  III.  a 
United  States  national  who  was  eligible  to 
file  the  underlying  claim  in  the  action  with 
the  Foreign  Claims  Settlement  Commission 
under  Title  V  of  the  International  Claims 
Settlement  Act  of  1949  but  did  not  so  file  the 
claim  may  not  bring  an  action  under  this 
Title. 

(  )  Notwithstanding  any  other  provision 
of  this  Act.  but  for  purposes  of  Title  III.  in 
the  event  some  or  all  actions  or  claims  filed 
under  this  section  are  consolidated  by  judi- 
cial or  other  action  in  such  manner  as  to  cre- 
ate a  pool  of  assets  available  to  satisfy  such 
claims,  including  a  pool  of  assets  in  a  pro- 
ceeding in  bankruptcy,  every  certified  claim- 
ant who  filed  such  an  action  or  claim  which 
is  consolidated  in  such  manner  with  other 
claims  shall  be  entitled  to  payment  in  full  of 
its  claim  from  the  assets  in  such  pool  prior 
to  any  payment  from  the  assets  in  such  pool 
with  respect  to  any  claim  not  certified  by 
the  Foreign  Claims  Settlement  Commission. 

(  )  Notwithstanding  any  other  provision 
of  this  Act,  but  for  purposes  of  Title  III.  in 
the  case  of  any  action  brought  under  this 
Title  by  a  United  States  national  whose  un- 
derlying claim  in  the  action  was  timely  filed 
with  the  Foreign  Claims  Settlement  Com- 
mission under  Title  V  of  the  International 
Claims  Settlement  Act  of  1949  but  was  denied 
by  the  Commission,  the  court  shall  accept 
the  findings  of  the  Commission  on  the  claim 
as  conclusive  in  the  action  under  this  Title. 

(  )  Notwithstanding  any  other  provision 
of  this  Act.  any  provisions  in  this  Act  relat- 
ed to  the  import  of  sugar  or  sugar  products 
shall  be  deemed  "sense  of  the  Congress"  lan- 
guage. 


BRADLEY  AMENDMENTS  NOS.  2930- 
2931 

(Ordered  to  lie  on  the  table.) 

Mr.  BRADLEY  submitted  two 
amendments  intended  to  be  proposed 
by  him  to  amendment  No.  2898  pro- 
posed by  Mr.  Dole  to  the  bill  H.R.  927, 
supra:  as  follows: 

amendment  No.  2930 

On  page  14.  strike  line  1  and  all  that  fol- 
lows through  line  14  on  page  16  and  insert  in 
lieu  thereof  the  following: 

"(5)  except  for  assistance  under  the  second- 
ary school  exchange  program  administered 
by  the  United  States  Information  Agency, 
for  the  government  of  any  independent  state 
effective  30  days  after  the  President  has  de- 
termined and  certified  to  the  appropriate 
congressional  committees  (and  Congress  has 
not  enacted  legislation  disapproving  the  de- 
termination without  the  30-day  period)  that 
such  government  is  providing  assistance  for. 
or  engaging  in  nonmarket  based  trade  (as  de- 
fined in  section  498B(k)(3))  with,  the  Govern- 
ment of  Cuba;  or". 

(2)  Subsection  (k)  of  section  498B  of  that 
Act  (22  U.S.C.  2298b(k)).  is  amended  by  add- 
ing at  the  end  the  following: 

•(3)  Nonmarket  based  trade.— As  used  in 
section  498A(b)(5).  the  term  'nonmarket 
based  trade'  includes  exports,  imports,  ex- 
changes, or  other  arrangements  that  are  pro- 
vided for  goods  and  services  (including  oil 
and  other  petroleum  products)  on  terms 
more  favorable  than  those  generally  avail- 
able in  applicable  markets  or  for  comparable 
commodities,  including— 


•■(fi.i  Exports  to  the  Government  of  Cuba  on 
terms'  that  involve  a  grant,  concessional 
price,  guarantee,  insurance,  or  subsidy; 

••{By  imports  from  the  Government  of  Cuba 
at  preferential  tariff  rates: 

•■(C)  exchange  arrangements  that  include 
advance  delivery  of  commodities,  arrange- 
ments! in  which  the  Government  of  Cuba  is 
not  hdld  accountable  for  unfulfilled  exchange 
contracts,  and  arrangements  under  which 
Cuba  jdoes  not  pay  appropriate  transpor- 
tation, insurance,  or  finance  costs:  and 

"(DJ  the  exchange,  reduction,  or  forgive- 
ness cjf  Cuban  government  debt  in  return  for 
a  graitt  by  the  Cuban  government  of  an  eq- 
uity interest  in  a  property,  investment,  or 
operation  of  the  Government  of  Cuba  or  of  a 
Cuban  national.". 

"(4)  Cuban  Govern.ment.— (A)  The  term 
Cubari  government  includes  the  government 
of  any  political  subdivision  of  Cuba,  and  any 
agenc^'  or  instrumentality  of  the  Govern- 
ment W  Cuba. 

■•(B(  For  purposes  of  subparagraph  (A),  the 
term  I  "agency  or  instrumentality'  is  used 
within  the  meaning  of  section  1603(b)  of  title 
28.  United  States  Code.'. 

(d)  Facilities  at  Lourdes.  Cuba.— (l)  The 
Congrtass  expresses  its  strong  disapproval  of 
the  extension  by  Russia  of  credits  equivalent 
to  $2(10.000.000  in  support  of  the  intelligence 
facility  at  Lourdes.  Cuba,  announced  in  No- 
vember 1994. 

(2)  feection  498A  of  the  Foreign  Assistance 
Act  of  1961  (22  U.S.C.  2295a)  is  amended  by 
addint  at  the  end  the   following  new  sub- 

sectiqn: 
"(di  Reduction  in  Assistance  for  Support 

OF     LtTELLIGENCE     FACILITIES     IN     CUBA.— (1) 

Notwlihstanding  any  other  provision  of  law. 
the  President  shall  withhold  from  assistance 
provided,  on  or  after  the  date  of  enactment 
of  thja  subsection,  for  an  independent  state 
of  the  former  Soviet  Union  under  this  Act  an 
amount  equal  to  the  sum  of  assistance  and 
credits,  if  any.  provided  on  or  after  such  date 
by  siiqh  state  in  support  of  intelligence  fa- 
cilities in  Cuba,  including  the  intelligence 
facility  at  Lourdes.  Cuba. 

"(2^(A)  the  President  may  waive  the  re- 
quirement of  paragraph  (1)  to  withhold  as- 
sistaiice  if  the  President  certifies  to  the  ap- 
propritte  congressional  committees  that  the 
provision  of  such  assistance  is  important  to 
the  national  security  of  the  United  States, 
and.  in  the  case  of  such  a  certification  made 
with  jnespect  to  Russia,  if  the  President  cer- 
tifies! that  the  Russian  Government  has  as- 
sured the  United  States  Government  that 
the  Russian  Government  is  not  sharing  intel- 
ligence data  collected  at  the  Lourdes  facility 
with  pfficials  or  agents  of  the  Cuban  Govern- 
ment, t/^^ 

■■(B()  At  the  time  of  a  certification  made 
with  ;nespect  to  Russia  pursuant  to  subpara- 
grapl)  (A),  the  President  shall  also  submit  to 
the  appropriate  congressional  committees  a 
repoiit  describing  the  intelligence  activities 
of  Russia  in  Cuba,  including  the  purposes  for 
which'  the  Lourdes  facility  is  used  by  the 
Russian  Government  and  the  extent  to  which 
the  Jlussian  Government  provides  payment 
or  gcjvernment  credits  to  the  Cuban  Govern- 
ment? for  the  continued  use  of  the  Lourdes  fa- 
cility. 

"(Q)  the  report  required  by  subparagraph 
(B)  rii^y  be  submitted  in  classified  form. 

"(I^)  For  purposes  of  this  paragraph,  the 
term! 'appropriate  congressional  committees' 
incliides  the  Permanent  Select  Committee 
on  Iiitelligence  of  the  House  of  RepresenU- 
tivesi  and  the  Select  Committee  on  Intel- 
ligenpe  of  the  Senate. 

"(SJ)  The  requirement  of  paragraph  (1)  to 
with  lOld  assistance  shall  not  apply  with  re- 
spect to — 


"(A)  assistance  to  meet  urgent  humani- 
tarian needs,  including  disaster  and  refugee 
relief; 

"(B)  democratic  political  reform  and  rule 
of  law  activities; 

"(C)  technical  assistance  for  safety  up- 
grades of  civilian  nuclear  power  plants; 

"(D)  the  creation  of  private  sector  and 
nongovernmental  organizations  that  are 
independent  of  government  control; 

"(E)  the  development  of  a  free  market  eco- 
nomic system; 

"(F)  assistance  under  the  secondary  school 
exchange  program  administered  by  the  Unit- 
ed States  Information  Agency:  or 

"(G)  assistance  for  the  purposes  described 
in  the  Cooperative  Threat  Reduction  Act  of 
1993  (title  XII  of  Public  Law  103-160)". 

Amendment  No.  2931 
In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  amendment,  insert  the  follow- 
ing: 

The  language  beginning  on  page  14.  line  1. 
through  line  14  on  page  16  is  deemed  to  be  as 
follows: 

"(5)  except  for  assistance  under  the  second- 
ary school  exchange  program  administered 
by  the  United  States  Information  Agency. 
for  the  government  of  any  independent  state 
effective  30  days  after  the  President  has  de- 
termined and  certified  to  the  appropriate 
congressional  committees  (and  Congress  has 
not  enacted  legislation  disapproving  the  de- 
termination within  the  30-day  period)  that 
such  government  is  providing  assistance  for. 
or  engaging  in  nonmarket  based  trade  (as  de- 
fined in  section  498B(k)(3))  with,  the  Govern- 
ment of  Cuba;  or". 

(2)  Subsection  (k)  of  section  498B  of  that 
Act.  (22  U.S.C.  2295b(k)).  is  amended  by  add- 
ing at  the  end  the  following: 

"(3)  Non.market  based  trade.— As  used  in. 
section  498A(b)(5).  the  term  nonmarket 
based  trade"  includes  exports,  imports,  ex- 
changes, or  other  arrangements  that  are  pro- 
vided for  goods  and  services  (including  oil 
and  other  petroleum  products)  on  terms 
more  favorable  than  those  generally  avail- 
able in  applicable  markets  or  for  comparable 
commodities,  including— 

"(A)  exports  to  the  Government  of  Cuba  on 
terms  that  involve  a  grant,  concessional 
price,  guarantee,  insurance,  or  subsidy; 

"(B)  imports  from  the  Government  of  Cuba 
at  preferential  tariff  rates: 

"(C)  exchange  arrangements  that  include 
advance  delivery  of  commodities,  arrange- 
ments in  which  the  Government  of  Cuba  is 
not  held  accountable  for  unfulfilled  exchange 
contracts,  and  arrangements  under  which 
Cuba  does  not  pay  appropriate  transpor- 
tation, insurance,  or  finance  costs:  and 

••(D)  the  exchange,  reduction,  or  forgive- 
ness of  Cuban  government  debt  in  return  for 
a  grant  by  the  Cuban  government  of  an  eq- 
uity interest  in  a  property,  investment,  or 
operation  of  the  Government  of  Cuba  or  of  a 
Cuban  national."". 

••(4)  Cuban  government.— (A)  The  term 
Cuban  government  includes  the  government 
of  any  political  subdivision  of  Cuba,  and  any 
agency  or  instrumentality  of  the  Govern- 
ment of  Cuba. 

••(B)  For  purposes  of  subparagraph  (A),  the 
term  •agency  or  instrumentality"  is  used 
within  the  meaning  of  section  1603(b)  of  title 
28.  United  States  Code.". 

(d)  FACiLmES  AT  Lourdes.  Cuba.— d)  The 
Congress  expresses  its  strong  disapproval  of 
the  extension  by  Russia  of  credits  equivalent 
to  $200,000,000  in  support  of  the  intelligence 
facility  at  Lourdes.  Cuba,  announced  in  No- 
vember 1994. 


(2)  Section  498A  of  the  Foreign  Assistance 
Act  of  1961  (22  U.S.C.  2295a)  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

■•(d)  Reduction  in  assistance  for  Support 
of  Intelligence  Facilities  in  Cuba— <l) 
Notwithstanding  any  other  provision  of  law. 
the  President  shall  withhold  from  assistance 
provided,  on  or  after  the  date  of  enactment 
of  this  subsection,  for  an  Independent  state 
of  the  former  Soviet  Union  under  this  Act  an 
amount  equal  to  the  sum"  of  assistance  and 
credits,  if  any.  provided  on  or  after  such  date 
by  such  state  in  support  of  intelligence  fa- 
cilities in  Cuba,  including  the  intelligence 
facility  at  Lourdes.  Cuba. 

••(2)(A)  The  President  may  waive  the  re- 
quirement of  paragraph  (1)  to  withhold  as- 
sistance if  the  President  certifies  to  the  ap- 
propriate congressional  committees  that  the 
provision  of  such  assistance  is  important  to 
the  national  security  of  the  United  States, 
and.  in  the  case  of  such  a  certification  made 
with  respect  to  Russia,  if  the  President  cer- 
tifies that  the  Russian  Government  has  as- 
sured the  United  States  Government  that 
the  Russian  Government  is  not  sharing  intel- 
ligence data  collected  at  the  Lourdes  facility 
with  officials  or  agents  of  the  Cuban  Govern- 
ment. 

••(B)  At  the  time  of  a  certification  made 
with  respect  to  Russia  pursuant  to  subpara- 
graph (A),  the  President  shall  also  submit  to 
the  appropriate  congressional  committees  a 
report  describing  the  Intelligence  activities 
of  Russia  in  Cuba,  including  the  purposes  for 
which  the  Lourdes  facility  is  used  by  the 
Russian  Government  and  the  extent  to  which 
the  Russian  Government  provides  payment 
or  government  credits  to  the  Cuban  Govern- 
ment for  the  continued  use  of  the  Lourdes  fa- 
cility. 

••(C)  The  report  required  by  subparagraph 
(B)  may  be  submitted  in  classified  form. 

•■(D)  For  purposes  of  this  paragraph,  the 
term  apprxapriate  congressional  committees, 
includes  the  Permanent  Select  Committee 
on  Intelligence  of  the  House  of  Representa- 
tives and  the  Select  Committee  on  Intel- 
ligence of  the  Senate. 

••(3)  The  requirement  of  paragraph  (1)  to 
withhold  assistance  shall  not  apply  with  re- 
spect to— 

••(A)  assistance  to  meet  urgent  humani- 
tarian needs,  including  disaster  and  refugee 
relief: 

■•(B)  democratic  political  reform  and  rule 
of  law  activities: 

••(C)  technical  assistance  for  safety  up- 
grades of  civilian  nuclear  power  plants; 

••(D)  the  creation  of  private  sector  and 
nongovernmental  organizations  that  are 
independent  of  government  control; 

••(E)  the  development  of  a  free  market  eco- 
nomic system; 

•(F)  assistance  under  the  secondary  school 
exchange  program  administered  by  the  Unit- 
ed States  Information  Agency;  or 

"(G)  assistance  for  the  purposes  described 
in  the  Cooperative  Threat  Reduction  Act  of 
1993  (title  XII  of  Public  law  103-160)"". 


2932 


DODD  AMENDMENT  NO. 

(Ordered  to  lie  on  the  table.) 
Mr.  DODD  submitted  an  amendment 
intended  to  be  proposed  by  him  to 
amendment  No.  2913  submitted  by  Mr. 
Mack  to  amendment  No.  2898  proposed 
by  Mr.  Dole  to  the  bill,  H.R.  927,  supra; 
as  follows: 

Strike  all  after  the  first  word  of  the  pend- 
ing amendment  and  insert  in  lieu  thereof  the 
following: 
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(a)  Congressional  Notification.— The 
President  shall  notify  the  Speaker  of  the 
House  of  Representatives  and  the  Chairman 
of  the  Committee  on  Foreign  Relations  in 
the  Senate  within  48  hours  of  concluding  any 
agreement  entered  into  between  the  govern- 
ments of  the  United  States  and  Cuba; 

(b)  To  the  extent  possible,  the  President 
should  also  consult  the  relevant  committees 
of  Congress  with  respect  to  any  ongoing  ne- 
gotiations between  such  governments  unless 
such  consultations  would  adversely  effect 
the  outcome. 


DODD  AMENDMENT  NO.  2933 
(Ordered  to  He  on  the  table.) 
Mr.  DODD  submitted  an  amendment 
intended  to  be  proposed  by  him  to 
amendment  No.  2923  submitted  by  Mr. 
Helms  to  amendment  No.  2898  proposed 
by  Mr.  Dole  to  the  bill.  H.R.  927,  supra; 
as  follows; 

Strike  all  after  the  first  word  of  the  pend- 
ing amendment  and  insert  in  lieu  thereof  the 
following: 

IV— STUDY  ON  EXCLUSION  OF  ALIENS 
FOR  PROPERTY  PURPOSES 

SEC.  401.  (a)  The  Secretary  of  Bute  shall 
undertake  a  study  of  how  serious  a  problem 
the  confiscation  of  U.S.  property  by  foreign 
governments  has  become. 

(b)  The  Secretary  of  State  shall  submit  a 
legal  analysis  to  the  relevant  Congressional 
Committees  as  to  whether  the  exclusion  of 
aliens  from  the  U.S..  who  may  be  involved  in 
the  expropriation  issues,  is  consistent  with 
U.S.  obligations  entered  into  in  the  context 
of  GATT  and  NAFTA. 


SIMON  AMENDMENT  NO.  2934 
(Ordered  to  lie  on  the  table.) 
Mr.  SIMON  submitted  an  amendment 
intended    to    be    proposed    by    him    to 
amendment  No.  2899  submitted  by  him 
to  amendment  No.  2898  proposed  by  Mr. 
Dole  to  the  bill  H.R.  927,  supra;  as  fol- 
lows: 
Strike  Title    .  "Freedom  to  Travel." 
Strike  section  103(d).  and  insert  the  follow- 
ing in  its  stead: 

SEC.  103(d).  TRAVEL  TO  CUBA. 

(1)  Freedom  to  Travel  to  Cuba  for  Unit- 
ed St.ates  Citizens  and  Legal  Residents.— 
Notwithstanding  any  other  provision  of  law. 
the  President  shall  not  restrict  travel  to 
Cuba  by  United  States  citizens  or  legal  resi- 
dents, except  in  the  event  that  armed  hos- 
tilities between  Cuba  and  the  United  States 
are  in  progress,  or  where  such  travel  pre- 
sents an  imminent  danger  to  the  public 
health  or  the  physical  safety  of  United 
States  travelers. 

(2)  AME.ND.MENTS     TO    TRADING     WITH     THE 

Enemy  act.— Section  5(b)  of  the  Trading 
With  The  Enemy  Act  (50  U.S.C.  App.  5(b))  is 
amended  by  adding  at  the  end  the  following 
new  paragraphs: 

••(5)  The  authority  granted  by  the  Presi- 
dent in  this  section  does  not  include  the  au- 
thority to  regulate  or  prohibit,  directly  or 
indirectly,  and  of  the  following  transactions 
incident  to  travel  to  or  from  Cuba  by  indi- 
viduals who  are  citizens  or  residents  of  the 
United  States: 

"(A)  Any  transactions  ordinarily  incident 
to  travel  to  or  from  Cuba,  including  the  im- 
portation into  Cuba  or  the  United  States  of 
accompanied  baggage  for  personal  use  only. 

••(B)  Any  transactions  ordinarily  incident 
to  travel  to  or  maintenance  within  Cuba,  in- 


cluding the  payment  of  living  expenses  and 
the  acquisition  of  goods  and  services  for  per- 
sonal use. 

■■(C)  Any  transactions  ordinarily  incident 
to  the  arrangement,  promotion,  or  facilita- 
tion of  travel  to  or  within  Cuba. 

■•(D)  Any  transactions  ordinarily  incident 
to  nonscheduled  air.  sea.  or  land  voyages,  ex- 
cept that  this  subparagraph  does  not  author- 
ize the  carriage  of  articles  into  Cuba  except 
accompanied  baggage. 

■•(E)  Normal  banking  transactions  incident 
to  the  foregoing,  including  the  issuance, 
clearing,  processing,  or  payment  of  checks, 
drafts,  travelers  checks,  credit  or  debit  card 
instruments,  negotiable  instruments,  or 
similar  instruments. 

This  paragraph  does  not  authorize  the  im- 
portation into  the  United  States  of  any 
goods  for  personal  consumption  acquired  in 
Cuba  other  than  those  items  described  in 
paragraph  (4)." 

■■(6)  The  authority  granted  to  the  Presi- 
dent in  this  subsection  does  not  Include  the 
authority  to  regulate  or  prohibit,  directly  or 
indirectly,  travel  to  Cuba  incident  to 

■■(A)  activities  of  scholars; 

■•(B)  other  educational  or  academic  activi- 
ties: 

••(C)  exchanges  in  furtherance  of  any  such 
activities; 

••(D)  cultural  activities  and  exchanges;  or 

••(E)  public  exhibitions  or  performances  by 
the  nationals  of  one  country  in  another 
country, 

to  the  extent  that  any  such  activities,  ex- 
changes, exhibitions,  or  performances  are 
not  otherwise  controlled  for  export  under 
section  5  of  the  Export  Administration  Act 
of  1979  and  to  the  extent  that,  with  respect 
to  such  activities,  exchanges,  exhibitions,  or 
performances,  no  acts  are  prohibited  by 
chapter  37  of  title  18.  U.S.  Code.'^ 

(3)  Foreign  assistance  Act  of  1961.— Sec- 
tion 620(a)  of  the  Foreign  Assistance  Act  of 
1961  (22  U.S.C.  2370(a))  is  amended  by  adding 
at  the  end  thereof  the  following: 

•■(3)  Notwithstanding  paragraph  (1).  the  au- 
thority granted  to  the  President  in  such 
paragraph  does  not  include  the  authority  to 
regulate  or  prohibit,  directly  or  indirectly, 
any  activities  or  transactions  which  amy  not 
be  regulated  or  prohibited  under  paragraph 
(5)  or  (6)  of  section  5(b)  of  the  Trading  With 
The  Enemy  Act." 

(4)  Applicability.— The  authorities  con- 
ferred upon  the  President  by  section  5(b)  of 
the  Trading  with  the  Enemies  Act.  which 
were  being  exercised  with  respect  to  a  coun- 
try on  July  1.  1977.  as  a  result  of  a  national 
emergency  declared  by  the  President  before 
such  date,  and  are  being  exercised  on  the 
date  of  the  enactment  of  this  Act.  do  not  in- 
clude the  authority  to  regulate  or  prohibit, 
directly  or  indirectly,  any  activity  which 
under  section  5(b)(5)  or  (6)  of  the  Trading 
with  the  Enemy  Act  (as  added  by  this  Act) 
may  not  be  regulated  or  prohibited. 


SIMON  AMENDMENT  NO.  2935 
(Ordered  to  lie  on  the  table.) 
Mr.  SIMON  submitted  an  amendment 
intended  to  be  proposed  by  him  to 
amendment  No.  2898  proposed  by  Mr. 
Dole  to  the  bill  H.R.  927,  supra;  as  fol- 
lows; 

Strike  section  103(d).  and  insert  the  follow- 
ing in  its  stead: 

SEC.  103(d).  TRAVEL  TO  CUBA 

(1)  Freedo.m  to  Travel  to  Cuba  for  Unit- 
ed States  CrnzENs  and  Legal  Residents.— 
Notwithstanding  any  other  provision  of  law. 


the  President  shall  not  restrict  travel  to 
Cuba  by  United  States  citizens  or  legal  resi- 
dents, except  in  the  event  that  armed  hos- 
tilities between  Cuba  and  the  United  States 
are  in  progress,  or  where  such  travel  pre- 
sents an  imminent  danger  to  the  public 
health  or  the  physical  safety  of  United 
States  travelers. 

(2)  amend.ments  to  Trading  with  the 
Enemy  Act— Section  5(b)  of  the  Trading 
With  The  Enemy  Act  (50  U.S.C.  App.  5(b))  is 
amended  by  adding  at  the  end  the  following 
new  paragraphs: 

■■(5)  The  authority  granted  by  the  Presi- 
dent in  this  section  does  not  include  the  au- 
thority to  regulate  or  prohibit,  directly  or 
indirectly,  any  of  the  following  transactions 
incident  to  travel  to  or  from  Cuba  by  indi- 
viduals who  are  citizens  or  residents  of  the 
United  States: 

■■(A)  Any  transactions  ordinarily  incident 
to  travel  to  or  from  Cuba,  including  the  im- 
portation into  Cuba  or  the  United  States  of 
accompanied  baggage  for  personal  use  only. 

■•(B)  Any  transactions  ordinarily  incident 
to  travel  to  or  maintenance  within  Cuba,  in- 
cluding the  payment  of  living  expenses  and 
the  acquisition  of  goods  and  services  for  per- 
sonal use. 

••(C)  Any  transactions  ordinarily  Incident 
to  the  arrangement,  promotion,  or  facilita- 
tion of  travel  to  or  within  Cuba. 

••(D)  Any  transactions  ordinarily  incident 
to  non-scheduled  air,  sea.  or  land  voyages, 
except  that  this  subparagraph  does  not  au- 
thorize the  carriage  of  articles  into  Cuba  ex- 
cept accompanied  baggage. 

•■(E)  Normal  banking  transactions  incident 
to  the  foregoing,  including  the  issuance, 
clearing,  processing,  or  payment  of  checks, 
drafts,  travelers  checks,  credit  or  debit  card 
instruments,  negotiable  instruments,  or 
similar  instruments. 

This  paragraph  does  not  authorize  the  im- 
portation into  the  United  Sutes  of  any 
goods  for  personal  consumption  acquired  in 
Cuba  other  than  those  items  described  in 
paragraph  (4).^" 

••(6)  The  authority  granted  to  the  Presi- 
dent in  this  subsection  does  not  include  the 
authority  to  regulate  or  prohibit,  directly  or 
indirectly,  travel  to  Cuba  incident  to 

••(A)  activities  of  scholars; 

••(B)  other  educational  or  academic  activi- 
ties; 

■■(C)  exchanges  in  furtherance  of  any  such 
activities; 

•■(D)  cultural  activities  and  exchanges;  or 

••(E)  public  exhibitions  or  performances  by 
the  nationals  of  one  country  in  another 
country. 

to  the  extent  that  any  such  activities,  ex- 
changes, exhibitions,  or  performances  are 
not  otherwise  controlled  for  export  under 
section  5  of  the  Export  Administration  Act 
of  1979  and  to  the  extent  that,  with  respect 
to  such  activities,  exchanges,  exhibitions,  or 
performances,  no  acts  are  prohibited  by 
chapter  37  of  title  18.  United  States  Code." 

(3)  Foreign  Assista.vce  Act  of  1961.— Sec- 
tion 620(a)  of  the  Foreign  AssisUnce  Act  of 
1961  (22  U.S.C.  2370(a))  is  amended  by  adding 
at  the  end  thereof  the  following: 

••(3)  Notwithstanding  paragraph  (1).  the  au- 
thority granted  to  the  President  in  such 
paragraph  does  not  include  the  authority  to 
regulate  or  prohibit,  directly  or  indirectly, 
any  activities  or  transactions  which  may  not 
be  regulated  or  prohibited  under  paragraph 
(5)  or  (6)  of  section  5<b)  of  the  Trading  With 
The  Enemy  Act."' 

(4)  APPLiCABiLrrY.- The  authorities  con- 
ferred upon  the  President  by  section  5(b)  of 
the  Trading  with  the  Enemies  Act.  which 


were  bfeing  exercised  with  respect  to  a  coun- 
try onliuly  1,  1977.  as  a  result  of  a  national 
emergency  declared  by  the  President  before 
such  (fete,  and  are  being  exercised  on  the 
date  of  the  enactment  of  this  Act,  do  not  in- 
clude the  authority  to  regulate  or  prohibit, 
directly  or  indirectly,  any  activity  which 
under  Section  5<b)  (5)  or  (6)  of  the  Trading 
with  tjiiB  Enemy  Act  (as  added  by  this  Act) 
may  n()t  be  regulated  or  prohibited. 


HELMS  AMENDMENT  NO.  2936 

(Ordered  to  lie  on  the  table.) 
Mr.  HELMS  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  aniandment  No.  2898  proposed  by  Mr. 
Dole  Co  the  bill  H.R.  927,  supra;  as  fol- 
lows; 

Stri(ce  out  all  after  the  first  word  and  in- 
sert ini  lieu  thereof  the  following: 
SECTION  I.  SHORT  TITLE;  TABLE  OF  CONTENTS 

(a)  SHORT  Title.— This  Act  may  be  cited  as 
■Cuban  Liberty  and  Democratic  Solidarity 
(LIBERTAD)  Act  of  1995"'. 

(b)  Table  of  Contents.— The  table  of  con- 
tents ()t  this  Act  is  as  follows; 

Sec.  iJ  Short  Title;  table  of  contents. 
Sec.  2j  Findings. 
Sec.  3]  Purposes. 
Sec.  4]  Definitions. 

TITLi         I— STRENGTHENING         INTER- 
NATIONAL   SANCTIONS    AGAINST   THE 
CASTTRO  GOVERNMENT 
Sec.  lill.  Statement  of  Policy. 
Sec.  ibfi.  Authorization  of  support  for  demo- 
■  cratic  and  human  rights  groups 

and  international  observers. 
Sec.  l((B.  Enforcement  of  the  economic  em- 
bargo of  Cuba. 
Sec.  IM.  Prohibition  against  indirect  financ- 
ing of  Cuba. 
Sec.  1|06.  United  States  opposition  to  Cuban 
membership  in  international  fi- 
nancial institutions. 
Sec.  iWi.  United  States  opposition  to  the  ter- 
mination of  the  suspension  of 
the  Government  of  Cuba  from 
participation   in   the  Organiza- 
tion of  American  States. 
Sec.     107.  Assistance    by     the    independent 
states    of    the    former    Soviet 
Union   for   the   Government   of 
Cuba. 
^.  Television  broadcasting  to  Cuba. 
Reports  on  commerce  with,  and  as- 
sistance  to.   Cuba   from   other 
foreign  countries. 
Sec.  ]|1)).  Reinstitution  of  family  remittances 
and  travel  to  Cuba. 
News  bureaus  in  Cuba. 
Sec.  U2.  Impact  on  lawful  U.S.  government 
activities. 
TitLE  II— SUPPORT  FOR  A  FREE  AND 
INDEPENDENT  CUBA 
!K)1.  Policy  toward  a  transition  govern- 
ment    and     a     democratically 
elected  government  in  Cuba. 
,  Mi.  Assistance  for  the  Cuban  people. 
SW.  Implementation;   reports   to   Con- 
gress. 
Sec.    2)4.  Termination  of  the  economic  em- 
bargo of  Cuba. 
Sec.   ( S.  Requirements  for  a  transition  gov- 
ernment. 
Sec.   2J6.  Factors  for  determining  a  demo- 
cratically elected  government. 
Sec.    :I07.  Settlement    of    outstanding    U.S. 
I  claims  to  confiscated  property 

in  Cuba. 

SEC.  a.  FINDINGS. 

Th*  Congress  makes  the  following  findings: 


Sec.  m 


Sec. 


Sec. 
Sec. 


(1)  The  economy  of  Cuba  has  experienced  a 
decline  of  approximately  60  percent  in  the 
last  5  years  as  a  result  of— 

(A)  the  reduction  in  subsidies  from  the 
former  Soviet  Union; 

(B)  36  years  of  Communist  tyranny  and 
economic  mismanagement  by  the  Castro 
government; 

(C)  the  precipitous  decline  in  trade  be- 
tween Cuba  and  the  countries  of  the  former 
Soviet  bloc;  and 

(D)  the  policy  of  the  Russian  Government 
and  the  countries  of  the  former  Soviet  bloc 
to  conduct  economic  relations  with  Cuba 
predominantly  on  commercial  terms. 

(2)  At  the  same  time,  the  welfare  and 
health  of  the  Cuban  people  have  substan- 
tially deteriorated  as  a  result  of  Cubans  eco- 
nomic decline  and  the  refusal  of  the  Castro 
regime  to  permit  free  and  fair  democratio 
elections  in  Cuba  or  to  adopt  any  economic 
or  political  reforms  that  would  lead  to  de- 
mocracy, a  market  economy,  or  an  economic 
recovery. 

(3)  The  repression  of  the  Cuban  people,  in- 
cluding a  ban  on  free  and  fair  democratic 
elections  and  the  continuing  violation  of 
fundamental  human  rights,  has  isolated  the 
Cuban  regime  as  the  only  nondemocratic 
government  in  the  Western  Hemisphere. 

(4)  As  long  as  no  such  economic  cr  political 
reforms  are  adopted  by  the  Cuban  govern- 
ment, the  economic  condition  of  the  country 
and  the  welfare  of  the  Cuban  people  will  not 
improve  in  any  significant  way. 

(5)  Fidel  Castro  has  defined  democratic 
pluralism  as  •pluralistic  garbage^"  and  has 
made  clear  that  he  has  no  intention  of  per- 
mitting free  and  fair  democratic  elections  in 
Cuba  or  otherwise  tolerating  the  democra- 
tization of  Cuban  society. 

(6)  The  Castro  government,  in  an  attempt 
to  retain  absolute  political  power,  continues 
to  utilize,  as  it  has  from  its  inception,  tor- 
ture in  various  forms  (including  psychiatric 
abuse),  execution,  exile,  confiscation,  politi- 
cal imprisonment,  and  other  forms  of  terror 
and  repression  as  most  recently  dem- 
onstrated by  the  massacre  of  more  than  40 
Cuban  men.  women,  and  children  attempting 
to  nee  Cuba. 

(7)  The  Castro  government  holds  hostage  in 
Cuba  innocent  Cubans  whose  relatives  have 
escaped  the  country. 

(8)  The  Castro  government  has  threatened 
international  peace  and  security  by  engaging 
in  acts  of  armed  subversion  and  terrorism, 
such  as  the  training  and  supplying  of  groups 
dedicated  to  international  violence. 

(9)  Over  the  past  36  years,  the  Cuban  gov- 
ernment has  posed  a  national  security  threat 
to  the  United  States. 

(10)  The  completion  and  any  operation  of  a 
nuclear-powered  facility  in  Cuba,  for  energy 
generation  or  otherwise,  poses  an  unaccept- 
able threat  to  the  national  security  of  the 
United  States. 

(11)  The  unleashing  on  United  States 
shores  of  thousands  of  Cuban  refugees  fieeing 
Cuban  oppression  will  be  considered  an  act  of 
aggression. 

(12)  The  Government  of  Cuba  engages  in  il- 
legal international  narcotics  trade  and  har- 
bors fugitives  from  justice  in  the  United 
States. 

(13)  The  totalitarian  nature  of  the  Castro 
regime  has  deprived  the  Cuban  people  of  any 
peaceful  means  to  improve  their  condition 
and  has  led  thousands  of  Cuban  citizens  to 
risk  or  lose  their  lives  in  dangerous  attempts 
to  escape  from  Cuba  to  freedom. 

(14)  Attempts  to  escape  from  Cuba  and  cou- 
rageous acts  of  defiance  of  the  Castro  regime 
by  Cuban  pro-democracy  and  human  rights 


groups  have  ensured  the  international  com- 
munity's continued  awareness  of.  and  con- 
cern for.  the  plight  of  Cuba. 

(15)  The  Cuban  people  deserve  to  be  as- 
sisted in  a  decisive  manner  in  order  to  end 
the  tyranny  that  has  oppressed  them  for  36 
years. 

(16)  Radio  Marti  and  Television  Marti  have 
been  effective  vehicles  for  providing  the  peo- 
ple of  Cuba  with  news  and  information  and 
have  helped  to  bolster  the  morale  of  the  Cu- 
bans living  under  tyranny. 

(17)  The  consistent  policy  of  the  United 
States  towards  Cuba  since  the  beginning  of 
the  Castro  regime,  carried  out  by  both 
Democratic  and  Republican  administrations, 
has  sought  to  keep  faith  with  the  people  of 
Cuba,  and  has  been  effective  in  isolating  the 
totalitarian  Castro  regime. 

SEC.  3.  PURPOSES. 

The  purposes  of  this  Act  are— 

(1)  to  assist  the  Cuban  people  in  regaining 
their  freedom  and  prosperity,  as  well  as  in 
joining  the  community  of  democratic  coun- 
tries that  are  nourishing  in  the  Western 
Hemisphere; 

(2)  to  strengthen  international  sanctions 
against  the  Castro  government; 

(3)  to  provide  for  the  continued  national 
security  of  the  United  States  in  the  face  of 
continuing  threats  from  the  Castro  govern- 
ment of  terrorism,  theft  of  property  from 
United  States  nationals,  and  the  political 
manipulation  of  the  desire  of  Cubans  to  es- 
cape that  results  in  mass  migration  to  the 
United  States; 

(4)  to  encourage  the  holding  of  free  and  fair 
democratic  elections  in  Cuba,  conducted 
under  the  supervision  of  internationally  rec- 
ognized observers; 

(5)  to  provide  for  a  policy  framework  for 
United  States  support  to  the  Cuban  people  in 
response  to  the  formation  of  a  transition 
government  or  a  democratically  elected  gov- 
ernment in  Cuba;  and 

(6)  to  protect  American  nationals  against 
confiscatory  Ukings  and  the  wrongful  traf- 
ficking in  property  confiscated  by  the  Castro 
regime. 

SEC.  *.  DEFINmONS. 

As  used  in  this  Act.  the  following  terms 
have  the  following  meanings: 

(1)  Agency  or  instrumentality'  of  a  for- 
eign STATE.— The  term  ■agency  or  instru- 
mentality of  a  foreign  state"  has  the  mean- 
ing given  that  term  in  section  1603(b)  of  title 
28.  United  States  Code,  except  as  otherwise 
provided  for  in  this  Act  under  paragraph  4(5). 

(2)  Appropriate  congressional  com.mit- 
TEES.— The  term  •appropriate  congressional 
committees"  means  the  Committee  on  Inter- 
national Relations  and  the  Committee  on 
Appropriations  of  the  House  of  Representa- 
tives and  the  Committee  on  Foreign  Rela- 
tions and  the  Committee  on  Appropriations 
of  the  Senate. 

(3)  COMMERCIAL  ACT1\1TY  — The  term  "com- 
mercial activity "  has  the  meaning  given 
that  term  in  section  1603(d)  of  title  28.  Unit- 
ed States  Code. 

(4)  CONFISCATED.— The  term  "confiscated" 

refers  to 

(A)  the  nationalization,  expropriation,  or 
other  seizure  by  the  Cuban  government  of 
ownership  or  control  of  property,  on  or  after 
January  1.  1959.— 

(i)  without  the  property  having  been  re- 
turned or  adequate  and  effective  compensa- 
tion provided;  or 

(ii)  without  the  claim  to  the  property  hav- 
ing been  settled  pursuant  to  an  international 
claims  settlement  agreement  or  other  mutu- 
ally accepted  settlement  procedure;  and 

(B)  the  repudiation  by  the  Cuban  govern- 
ment of.  the  default  by  the  Cuban  govern- 
ment on.  or  the  failure  by  the  Cuban  govern- 
ment to  pay.  on  or  after  January  1.  1959— 
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(i)  a  debt  of  any  enterprise  which  has  been 
nationalized,  expropriated,  or  otherwise 
taken  by  the  Cuban  government. 

(ii)  a  debt  which  is  a  charge  on  property 
nationalized,  expropriated,  or  otherwise 
taken  by  the  Cuban  government,  or 

(iii)  a  debt  which  was  incurred  by  the 
Cuban  government  in  satisfaction  or  settle- 
ment of  a  confiscated  property  claim. 

(5)  CUB.AN  GOVERNME.NT.— (A)  The  terms 
"Cuban  government"  and  "Government  of 
Cuba"  include  the  government  of  any  politi- 
cal subdivision  of  Cuba,  and  any  agency  or 
Instrumentality  of  the  Government  of  Cuba. 

(B)  For  purposes  of  subparagraph  (A),  the 
term  "agency  or  instrumentality"  is  used 
within  the  meaning  of  section  1603<b)  of  title 
28.  United  Sutes  Code. 

(6)  DE.MOCRATICALLY    elected  GOVER.NMENT 

IN  CUBA.— The  term  "democratically  elected 
government  in  Cuba"  means  a  government 
that  the  President  has  determined  as  being 
democratically  elected,  taking  into  account 
the  factors  listed  in  section  206. 

(7)  Economic  Embargo  of  Cuba.— The  term 
"economic  embargo  of  Cuba"  refers  to  the 
economic  embargo  imposed  against  Cuba 
pursuant  to  section  620(a)  of  the  Foreign  As- 
sistance Act  of  1961  (22  U.S.C.  2370(a)).  sec- 
tion 5(b)  of  the  Trading  With  the  Enemy  Act 
(50  U.S.C.  App.  5  (b)).  the  International 
Emergency  Economic  Powers  Act  (50  U.S.C. 
1701  and  following),  the  Export  Administra- 
tion Act  of  1979  (50  U.S.C.  App.  2401  and  fol- 
lowing), as  modified  by  the  Cuban  Democ- 
racy Act  of  1992  (22  U.S.C.  6001  and  follow- 
ing). 

(8)  Foreign  n.\tional.— The  term  "foreign 
national"  means — 

(A)  an  alien,  or 

<b)  any  corporation,  trust,  partnership,  or 
other  juridical  entity  not  organized  under 
the  laws  of  the  United  States,  or  of  any 
State,  the  District  of  Columbia,  or  the  Com- 
monwealth of  Puerto  Rico,  or  any  other  ter- 
ritory or  possession  of  the  United  States. 

(10)  Official  of  the  cuban  government  or 
the  ruling  political  party  in  cuba.— the 
term  "official  of  the  Cuban  Government  or 
the  ruling  political  party  in  Cuba"  refers  to 
members  of  the  Council  of  Ministers.  Council 
of  State,  central  committee  of  the  Cuban 
Communist  Party,  the  Politburo,  or  their 
equivalents. 

(11)  PROPERTY-.— (A)  The  term  "property" 
means  any  property  (including  patents, 
copyrights,  trademarks,  and  any  other  form 
of  intellectual  property),  whether  real,  per- 
sonal or  mixed,  and  any  present,  future,  or 
contingent  right,  .security,  or  other  interest 
therein,  including  any  leasehold  interest. 

(B)  For  purposes  of  title  III  of  this  Act.  the 
term  "property"  shall  not  include  real  prop- 
erty used  for  residential  purposes,  unless,  at 
the  time  of  enactment  of  this  Act^ 

(i)  the  claim  to  the  property  is  held  by  a 
United  States  national  and  the  claim  has 
been  certified  under  title  V  of  the  Inter- 
national Claims  Settlement  Act  of  1949:  or 

(ii)  the  property  is  occupied  by  an  official 
of  the  Cuban  government  or  the  ruling  polit- 
ical party  in  Cuba. 

(13)  Transition  Government  in  Cuba.— The 
term  "transition  government  in  Cuba" 
means  a  government  that  the  President  de- 
termines as  being  a  transition  government 
consistent  with  the  requirements  and  factors 
listed  in  section  205. 

(14)  United  States  National.— The  term 
"United  States  national"  means— 

(A)  any  United  SUtes  citizen;  or 

(B)  any  other  legal  entity  which  is  orga- 
nized under  the  laws  of  the  United  States,  or 
of  any  State,  the  District  of  Columbia,  or  the 
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Commonwealth  of  Puerto  Rico,  or  any  other 
territory  or  possession  of  the  United  States, 
and  which  has  its  principal  place  of  business 
in  the  United  States. 

Title  I— Strengthening  International 
Sancttions  Against  the  Castro  (Government 
sec.  101.  statement  of  policy. 

It  is  the  sense  of  the  Congress  that— 

(1)  the  acts  of  the  Castro  government,  in- 
cluding its  massive,  systematic,  and  extraor- 
dinary violations  of  human  rights,  are  a 
threat  to  international  peace; 

(2)  the  President  should  advocate,  and 
should  instruct  the  United  States  Permanent 
Representative  to  the  United  Nations  to  pro- 
pose and  seek  within  the  Security  Council  a 
mandatory  international  embargo  against 
the  totalitarian  government  of  Cuba  pursu- 
ant to  similar  to  consultations  conducted  by 
United  States  representatives  with  respect 
to  Haiti; 

(3)  any  resumption  of  efforts  by  any  inde- 
pendent state  of  the  former  Soviet  Union  to 
make  operational  the  nuclear  facility  at 
Cienfuegos.  Cuba,  and  the  continuation  of  in- 
telligence activities  from  Cuba  targeted  at 
the  United  States  and  its  citizens  will  have 
a  detrimental  impact  on  United  States  as- 
sistance to  such  state;  and 

(4)  in  view  of  the  threat  to  the  national  se- 
curity posed  by  the  operation  of  any  nuclear 
facility,  and  the  Castro  government's  con- 
tinuing blackmail  to  unleash  another  wave 
of  Cuban  refugees  fleeing  from  Castro's  op- 
pression, most  of  whom  find  their  way  to 
United  States  shores  further  depleting  lim- 
ited humanitarian  and  other  resources  of  the 
United  States,  the  President  should  do  all  in 
his  power  to  make  it  clear  to  the  Cuban  gov- 
ernment that — 

(A)  the  completion  and  operation  of  any 
nuclear  power  facility,  or 

(B)  any  further  political  manipulation  of 
the  desire  of  Cubans  to  escape  that  results  in 
mass  migration  to  the  United  States. 

will  be  considered  an  act  of  aggression  which 
will  be  met  with  an  appropriate  response  in 
order  to  maintain  the  security  of  the  na- 
tional borders  of  the  United  States  and  the 
health  and  safety  of  the  American  people. 

SEC.  102.  AUTHORIZA'nON  OF  SUPPORT  FOR 
DEMOCRATIC  AND  HUMAN  RIGHTS 
GROUPS  AND  INTERNATIONAL  OB- 
SERVERS. 

(a)  Authorization— The  President  is  au- 
thorized to  furnish  assistance  to  and  make 
available  other  support  for  individuals  and 
nongovernmental  organizations  to  support 
democracy-building  efforts  in  Cuba,  includ- 
ing the  following: 

(1)  Published  and  informational  matter, 
such  as  books,  videos,  and  cassettes,  on  tran- 
sitions to  democracy,  human  rights,  and 
market  economies  to  be  made  available  to 
independent  democratic  groups  in  Cuba. 

(2)  Humanitarian  assistance  to  victims  of 
political  repression  and  their  families. 

(3)  Support  for  democratic  and  human 
rights  groups  in  Cuba. 

(4)  Support  for  visits  and  permanent  de- 
ployment of  independent  international 
human  rights  monitors  in  Cuba. 

(b)  Denial  of  Funds  to  the  (Sovernment 
OF  Cuba.— In  implementing  this  section,  the 
President  shall  take  all  necessary  steps  to 
ensure  that  no  funds  or  other  assistance  are 
provided  to  the  Government  of  Cuba  or  any 
of  its  agencies,  entities,  or  instrumental- 
ities. 

(c)  Superseding  Other  Laws.— Assistance 
may  be  provided  under  this  section  notwith- 
standing any  other  provision  of  law.  except 
for  section  634A  of  the  Foreign  Assistance 
Act  of  1961  (22  U.S.C.  2394)  and  comparable 


notification  requirements  contained  in  sec- 
tions of  the  annual  foreign  operations,  ex- 
port financing,  and  related  programs  appro- 
priations Act. 

SEC.  103.  ENFORCEMENT  OF  THE  ECONOMIC  EM- 
BARGO OF  CUBA. 

(a)  Policy— (1)  The  Congress  hereby  reaf- 
firms section  1704(a)  of  the  Cuban  Democracy 
Act  of  1992.  which  states  the  President 
should  encourage  foreign  countries  to  re- 
strict trade  and  credit  relations  with  Cuba  in 
a  manner  consistent  with  the  purposes  of 
that  Act. 

(2)  The  Congress  further  urges  the  Presi- 
dent to  take  immediate  steps  to  apply  the 
sanctions  described  in  section  1704(b)(1)  of 
such  Act  against  countries  assisting  Cuba. 

(b)  Diplomatic  Efforts.— The  Secretary  of 
State  should  ensure  that  United  States  dip- 
lomatic personnel  abroad  understand  and.  in 
their  contacts  with  foreign  ofricials  are  com- 
municating the  reasons  for  the  United  States 
economic  embargo  of  Cuba,  and  are  urging 
foreign  governments  to  cooperate  more  ef- 
fectively with  the  embargo. 

(c)  Existing  Recul.ations.— The  President 
shall  instruct  the  Secretary  of  the  Treasury 
and  the  Attorney  General  to  enforce  fully 
the  Cuban  Assets  Control  Regulations  in 
part  515  of  title  31.  Code  of  Federal  Regula- 
tions. 

(d)  Trading  With  the  Enemy  Act.— (1) 
Subsection  (b)  of  section  16  of  the  Trading 
With  the  Enemy  Act  (50  U.S.C.  App.  16(b)).  as 
added  by  Public  Law  102-484.  is  amended  to 
read  as  follows: 

■•(b)(1)  A  civil  penalty  of  not  to  exceed 
$50,000  may  be  imposed  by  the  Secretary  of 
the  Treasury  on  any  person  who  violates  any 
license,  order,  rule,  or  regulation  issued  in 
compliance  with  the  provisions  of  this  Act. 

"(2)  Any  property,  funds,  securities,  pa- 
pers, or  other  articles  or  documents,  or  any 
vessel,  together  with  its  tackle,  apparel,  fur- 
niture, and  equipment,  that  is  the  subject  of 
a  violation  under  paragraph  (1)  shall,  at  the 
direction  of  the  Secretary  of  the  Treasury, 
be  forfeited  to  the  United  States  Govern- 
ment. 

"(3)  The  penalties  provided  under  this  sub- 
section may  be  imposed  only  on  the  record 
after  opportunity  for  an  agency  hearing  in 
accordance  with  sections  554  through  557  of 
title  5.  United  States  Code,  with  the  right  to 
prehearing  discovery. 

"(4)  Judicial  review  of  any  penalty  im- 
posed under  this  subsection  may  be  had  to 
the  extent  provided  in  section  702  of  title  5. 
United  States  Code". 

(2)  Section  16  of  the  Trading  With  the 
Enemy  Act  is  further  amended— 

(A)  by  striking  subsection  (b).  as  added  by 
Public  Law  102^-393;  and 

(B)  by  striking  subsection  (c). 

(e)  Coverage  of  Debt-for-Equity  Swaps 
Under  the  Economic  Embargo  of  Cuba— 
Section  1704(b)(2)  of  the  Cuban  Democracy 
Act  of  1992  (22  U.S.C.  6003(b)(2))  is  amended- 

(1)  by  striking  "and"  at  the  end  of  subpara- 
graph (A); 

(2)  by  redesignating  subparagraph  (B)  as 
subparagraph  (C):  and 

(3)  by  inserting  after  subparagraph  (A)  the 
following  new  subparagraph: 

"(B)  includes  an  exchange,  reduction,  or 
forgiveness  of  Cuban  debt  owed  to  a  foreign 
country  in  return  for  a  grant  of  an  equity  in- 
terest in  a  property,  investment,  or  oper- 
ation of  the  Government  of  Cuba  or  of  a 
Cuban  national;  and". 

SEC.    10*.   PROHIBI-nON   AGAINST   INDIRECT   FI- 
NANCING OF  CUBA. 

(A)  Prohibition.— Notwithstanding  any 
other  provision  of  law.   no  loan,  credit,  or 


other  financing  may  be  extended  knowingly 
by  a  United  States  national,  a  permanent 
resident  alien,  or  a  United  States  agency  to 
a  foreign  or  United  States  national  for  the 
purpose  of  financing  transactions  involving 
any  property  confiscated  by  the  Cuban  gov- 
emmeit  the  claim  to  which  is  owned  by  a 
United  States  national  as  of  the  date  of  en- 
actment of  this  Act.  except  for  financing  by 
the  owrier  of  the  property  or  the  claim  there- 
to for  i  permitted  transaction. 

(b)  Suspension  and  Termination  of  Prohi- 
bition.—d)  The  President  is  authorized  to 
suspend  this  prohibition  upon  a  determina- 
tion pursuant  to  section  203(a). 

(2)  The  prohibition  in  subsection  (a)  shall 
cease  %0  apply  on  the  date  of  termination  of 
the  economic  embargo  of  Cuba,  as  provided 
for  in  Section  204. 

(c)  Penalties. — Violations  of  subsection 
(a)  shun  be  punishable  by  such  civil  pen- 
alties ae  are  applicable  to  similar  violations 
of  the  Cuban  Assets  Control  Regulations  in 
part  5|5  of  title  31.  Code  of  Federal  Regula- 
tions. 

SEC.  106.  UNITED  STATES  OPPOSITION  OF  CUBAN 
MEMBERSHIP  IN  INTERNA^nONAL 
FINANCIAL  INSTITUTIONS. 

(a)  (Jontinued  Opposition  to  Cuban  Mem- 
bership IN  International  Financl^l  Insti- 
tutions.- 

(1)  Elxcept  as  provided  in  paragraph  (2).  the 
Secretary  of  the  Treasurj-  shall  instruct  the 
Unitecj  States  executive  director  of  each 
intemftlional  financial  institution  to  use  the 
voice  ind  vote  of  the  United  States  to  oppose 
the  admission  of  Cuba  as  a  member  of  such 
institijtion  until  the  President  submits  a  de- 
termination pursuant  to  section  203(c). 

(2)  Once  the  President  submits  a  deter- 
mination under  section  203(a)  that  a  transi- 
tion government  in  Cuba  is  in  power— 

(A)  lt|ie  President  is  encouraged  to  take 
steps  to  support  the  processing  of  Cuba's  ap- 
plication for  membership  in  any  inter- 
national financial  institution,  subject  to  the 
membership  taking  effect  after  a  democrat- 
ically! «lected  government  in  Cuba  Is  in 
powerj  and 

(B)  the  Secretary  of  the  Treasury  is  au- 
thorizted  to  instruct  the  United  States  execu- 
tive director  of  each  international  financial 
institution  to  support  loans  or  other  assist- 
ance to  Cuba  only  to  the  extent  that  such 
loans  or  assistance  contribute  to  a  stable 
foundjition  for  a  democratically  elected  gov- 
ernment in  Cuba. 

(b)  IJlEDUCTiON  IN  United  States  Payments 
to  International  Financial  Institutions.— 
If  any  International  financial  institution  ap- 
prove* a  loan  or  other  assistance  to  the 
Cuban  government  over  the  opposition  of  the 
United  States,  then  the  Secretary  of  the 
Treasury  shall  withhold  from  payment  to 
such  institution  an  amount  equal  to  the 
amount  of  the  loan  or  other  assistance,  with 
respecjS  to  each  of  the  following  types  of  pay- 
ment:: 

(1)  ttie  paid-in  portion  of  the  increase  in 
capital  stock  of  the  Institution. 

(2)  ttie  callable  portion  of  the  increase  in 
capital  stock  of  the  institution. 

(c)  pEFiNiTiON.— For  purposes  of  this  sec- 
tion, the  term  "international  financial  insti- 
tution" means  the  International  Monetary 
Fund,  the  International  Bank  for  Recon- 
struction and  Development,  the  Inter- 
national Development  Association,  the 
International  Finance  Corporation,  the  Mul- 
tilateral Investment  Guaranty  Agency,  and 
the  Inter-American  Development  Bank. 


SEC.  106.  UNITED  STATES  OPPOSITION  TO  TERMI- 
NATION OF  THE  SUSPENSION  OF 
THE  GOVERNMENT  OF  CUBA  FROM 
PARTICIPATION  IN  THE  ORGANIZA- 
TION OF  AMERICAN  STATES. 

The  President  should  instruct  the  United 
States  Permanent  Representative  to  the  Or- 
ganization of  American  States  to  oppose  and 
vote  against  any  termination  of  the  suspen- 
sion of  the  Cuban  government  from  partici- 
pation in  the  Organization  until  the  Presi- 
dent determines  under  section  203(c)  that  a 
democratically  elected  government  in  Cuba 
is  in  power. 

SEC.  107.  ASSISTANCE  BY  THE  INDEPENDENT 
STATES  OF  THE  FORMER  SOVTET 
UNION  FOR  THE  GOVER.NMENT  OF 
CUBA. 

(a)  Reporting  Requirement.— Not  later 
than  90  days  after  the  date  of  enactment  of 
this  Act,  the  President  shall  submit  to  the 
appropriate  congressional  committees  a  re- 
port detailing  progress  toward  the  with- 
drawal of  personnel  of  any  independent  state 
of  the  former  Soviet  Union  (within  the 
meaning  of  section  3  of  the  FREEDOM  Sup- 
port Act  (22  U.S.C.  5801)).  including  advisers, 
technicians,  and  military  personnel,  from 
the  Cienfuegos  nuclear  facility  in  Cuba. 

(b)  Criteria  for  Assistance.— Section 
498A(a)(ll)  of  the  Foreign  Assistance  Act  of 
1961  (22  U.S.C.  2295a(a)(l))  is  amended  by 
striking  "of  military  facilities"  and  insert- 
ing "military  and  intelligence  facilities,  in- 
cluding the  military  and  intelligence  facili- 
ties at  Lourdes  and  Cienfuegos,". 

(c)  Ineligibility-  for  assistance. — (1)  Sec- 
tion 498A(b)  of  that  Act  (22  U.S.C.  2295a(b))  is 
amended — 

(A)  by  striking  "or"  at  the  end  of  para- 
graph (4); 

(B)  by  redesignating  paragraph  (5)  as  para- 
graph (6);  and 

(C)  by  inserting  after  paragraph  (4)  the  fol- 
lowing: 

"(5)  for  the  government  of  any  independent 
state  effective  30  days  after  the  President 
has  determined  and  certified  to  the  appro- 
priate congressional  committees  (and  Con- 
gress has  not  enacted  legislation  disapprov- 
ing the  determination  within  the  30-day  pe- 
riod) that  such  government  is  providing  as- 
sistance for,  or  engaging  in  nonmarket  baised 
trade  (as  defined  in  section  498B(k)(3))  with, 
the  Government  of  Cuba;  or". 

(2)  Subsection  (k)  of  section  49eB  of  that 
Act  (22  U.S.C.  2295b(k)).  is  amended  by  add- 
ing at  the  end  the  following: 

•■(3)  Nonmarket  based  trade.— As  used  in 
section  498A(b)(5).  the  term  nonmarket 
based  trade'  includes  exports,  imports,  ex- 
changes, or  other  arrangements  that  are  pro- 
vided for  goods  and  services  (including  oil 
and  other  petroleum  products)  on  terms 
more  favorable  than  those  generally  avail- 
able in  applicable  markets  or  for  comparable 
commodities,  including — 

"(A)  exports  to  the  Government  of  Cuba  on 
terms  that  involve  a  grant,  concessional 
price,  guarantee,  insurance,  or  subsidy; 

"(B)  imports  from  the  Government  of  Cuba 
at  preferential  tariff  rates; 

"(C)  exchange  arrangements  that  include 
advance  delivery  of  commodities,  arrange- 
ments in  which  the  Government  of  Cuba  is 
not  held  accountable  for  unfilled  exchange 
contracts,  and  arrangements  under  which 
Cuba  does  not  pay  appropriate  transpor- 
tation, insurance,  or  finance  costs;  and 

••(D)  the  exchange,  reduction,  or  forgive- 
ness of  Cuban  government  debt  in  return  for 
a  grant  by  the  Cuban  government  of  an  eq- 
uity interest  in  a  property,  investment,  or 
operation  of  the  Government  of  Cuba  or  of  a 
Cuban  national. 


••(4)  Cuban  Government. — (A)  The  term 
Cuban  government  includes  the  government 
of  any  political  subdivision  of  Cuba,  and  any 
agency  or  instrumentality  of  the  Govern- 
ment of  Cuba. 

"(B)  For  purposes  of  subparagraphs  (A), 
the  term  "agency  or  instrumentality'  is  used 
within  the  meaning  of  section  1603(b)  of  title 
28,  United  SUtes  Code.  ". 

(d)  Facilities  at  Lourdes.  Cuba.— (1)  The 
Congress  expresses  its  strong  disapproval  of 
the  extension  by  Russia  of  credits  equivalent 
to  S200.000.000  in  support  of  the  intelligence 
facility  at  Lourdes.  Cuba,  announced  in  No- 
vember 1994. 

(2)  Section  498A  of  the  Foreign  Assistance 
Act  of  1961  (22  use.  2295a)  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

"(d)  Reduction  in  Assistance  for  Support 
of  Intelugence  Facili-hes  ln  Cuba.— (1)  - 
Notwithstanding  any  other  provision  of  law. 
the  President  shall  withhold  from  assistance 
provided,  on  or  after  the  date  of  enactment 
of  this  subsection,  for  an  independent  state 
of  the  former  Soviet  Union  under  this  Act  an 
amount  equal  to  the  sum  of  assistance  and 
credits,  if  any.  provided  on  or  after  such  date 
by  such  state  in  support  of  intelligence  fa- 
cilities in  Cuba,  including  the  intelligence 
facility  at  Lourdes.  Cuba. 

"•(2)(A)  The  President  may  waive  the  re- 
quirement of  paragraph  (1)  to  withhold  as- 
sistance if  the  President  certifies  to  the  ap- 
propriate congressional  committees  that  the 
provision  of  such  assistance  is  important  to 
the  national  security  of  the  United  States, 
and.  in  the  case  of  such  a  certification  made 
with  respect  to  Russia,  if  the  President  cer- 
tifies that  the  Russian  Government  has  as- 
sured the  United  States  Government  that 
the  Russian  Government  is  not  sharing  intel- 
ligence data  collected  at  the  Lourdes  facility 
with  officials  or  agents  of  the  Cuban  Govern- 
ment. 

"(B)  At  the  time  of  a  certification  made 
with  respect  to  Russia  pursuant  to  subpara- 
graph (A),  the  FYesident  shall  also  submit  to 
the  appropriate  congressional  committees  a 
report  describing  the  intelligence  activities 
of  Russia  in  Cuba,  including  the  purposes  for 
which  the  Lourdes  facility  is  used  by  the 
Russian  Government  and  the  extent  to  which 
the  Russian  Government  provides  payment 
or  government  credits  to  the  Cuban  Govern- 
ment for  the  continued  use  of  the  Lourdes  fa- 
cility. 

••(C)  The  report  required  by  subparagraph 
(B)  may  be  submitted  in  classified  form. 

••(D)  For  purposes  of  this  paragraph,  the 
term  appropriate  congressional  committees, 
includes  the  Permanent  Select  Committee 
on  Intelligence  of  the  House  of  Representa- 
tives and  the  Select  Committee  on  Intel- 
ligence of  the  Senate. 

••(3)  The  requirement  of  paragraph  (1)  to 
withhold  assistance  shall  not  apply  with  re- 
spect to — 

•■(A)  assistance  to  meet  urgent  humani- 
tarian needs,  including  disaster  and  refugee 
relief: 

•"(B)  democratic  political  reform  and  rule 
of  law  activities; 

""(C)  technical  assistance  for  safety  up- 
grades of  civilian  nuclear  power  plants: 

"(D)  the  creation  of  private  sector  and 
nongovernmental  organizations  that  are 
independent  of  government  control; 

""(E)  the  development  of  a  free  market  eco- 
nomic system;  or 

•"(F)  assistance  for  the  purposes  described 
in  the  Cooperative  Threat  Reduction  Act  of 
1993  (title  XII  of  Public  Law  103-160)  ". 
SEC.  108.  TELEVISION  BROADCASTING  TO  CUBA. 

(a)  Conversion  to  UHF  — The  Director  of 
the  United  States  Information  Agency  shall 
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implement  a  conversion  of  television  broad- 
casting to  Cuba  under  the  Television  Marti 
Service  to  ultra  high  frequency  (UHF)  broad- 
casting. 

(b)  Periodic  Reports.— Not  later  than  45 
days  after  the  date  of  enactment  of  this  Act. 
and  every  three  months  thereafter  until  the 
conversion  described  in  subsection  (a)  is 
fully  implemented,  the  Director  shall  submit 
a  report  to  the  appropriate  congressional 
committees  on  the  progress  made  in  carrying 
out  subsection  (a). 

(c)  Termination  of  Broadcasting  au- 
THOiUTiES.— Upon  transmittal  of  a  deter- 
mination under  section  203<c).  the  Television 
Broadcasting  to  Cuba  Act  (22  U.S.C.  1465aa  et 
seq.)  and  the  Radio  Broadcasting  to  Cuba 
Act  (22  U.S.C.  1465  et  seq.)  are  repealed. 

SEC.  109.  REPORTS  ON  COMMERCE  WITH,  AND  AS- 
SISTANCE TO.  CUBA  FROM  OTHER 
FOREIGN  COUNTRIES. 

(a)  Reports  Required.— Not  later  than  90 
days  after  the  date  of  enactment  of  this  Act. 
and  by  January  1  each  year  thereafter  until 
the  President  submits  a  determination  under 
section  203<a).  the  President  shall  submit  a 
report  to  the  appropriate  congressional  com- 
mittees on  commerce  with,  and  assistance 
to.  Cuba  from  other  foreign  countries  during 
the  preceding  12-month  period. 

(b)  Contents  of  Reports.— Each  report  re- 
quired by  subsection  (a)  shall,  for  the  period 
covered  by  the  report,  contain  the  following, 
to  the  extent  such  information  is  available— 

(1)  a  description  of  all  bilateral  assistance 
provided  to  Cuba  by  other  foreign  countries, 
including  humanitarian  assistance; 

(2)  a  description  of  Cuba's  commerce  with 
foreign  countries,  including  an  identification 
of  Cuba's  trading  partners  and  the  extent  of 
such  trade: 

(3)  a  description  of  the  joint  ventures  com- 
pleted, or  under  consideration,  by  foreign  na- 
tionals and  business  firms  involving  facili- 
ties in  Cuba,  including  an  identification  of 
the  location  of  the  facilities  involved  and  a 
description  of  the  terms  of  agreement  of  the 
joint  ventures  and  the  names  of  the  parties 
that  are  involved; 

(4)  a  determination  as  to  whether  or  not 
any  of  the  facilities  described  in  paragraph 
(3)  is  the  subject  of  a  claim  against  Cuba  by 
a  United  States  national; 

(5)  a  determination  of  the  amount  of  Cuban 
debt  owed  to  each  foreign  country,  includ- 
ing— 

(A)  the  amount  of  debt  exchanged,  for- 
given, or  reduced  under  the  terms  of  each  in- 
vestment or  operation  in  Cuba  involving  for- 
eign nationals  or  businesses;  and 

(B)  the  amount  of  debt  owed  the  foreign 
country  that  has  been  exchanged,  reduced,  or 
forgiven  in  return  for  a  grant  by  the  Cuban 
government  of  an  equity  interest  in  a  prop- 
erty, investment,  or  operation  of  the  Govern- 
ment of  Cuba  or  of  a  Cuban  national; 

(6)  a  description  of  the  steps  taken  to  as- 
sure that  raw  materials  and  semifinished  or 
finished  goods  produced  by  facilities  in  Cuba 
involving  foreign  nationals  or  businesses  do 
not  enter  the  United  States  market,  either 
directly  or  through  third  countries  or  par- 
ties; and 

(7)  an  identification  of  countries  that  pur- 
chase, or  have  purchased,  arms  or  military 
supplies  from  Cuba  or  that  otherwise  have 
entered  into  agreements  with  Cuba  that  have 
a  military  application,  including— 

(A)  a  description  of  the  military  supplies, 
equipment,  or  other  material  sold,  bartered, 
or  exchanged  between  Cuba  and  such  coun- 
tries. 

(B)  a  listing  of  the  goods,  services,  credits, 
or  other  consideration  received  by  Cuba  in 


exchange  for  military  supplies,  equipment, 
or  material,  and 

(C)  the  terms  or  conditions  of  any  such 
agreement. 

SEC.    110.    IMPORTATION    SAFEGUARD    AGAINST 
CERTAIN  CUBAN  PRODUCTS. 

(a)  Statement  of  Policy— (D  The  Con- 
gress notes  that  section  515.204  of  title  31, 
Code  of  Federal  Regulations,  prohibits  the 
entry  of,  and  dealings  outside  the  United 
States  in,  merchandise  that— 

(A)  is  of  Cuban  origin, 

(B)  is  or  has  been  located  in  or  transported 
from  or  through  Cuba,  or 

(C)  is  made  or  derived  in  whole  or  in  part 
of  any  article  which  is  the  growth,  produce, 
or  manufacture  of  Cuba. 

(2)  The  Congress  notes  that  United  States 
accession  tp  the  North  American  Free  Trade 
Agreement  does  not  modify  or  alter  the 
United  States  sanctions  against  Cuba,  noting 
that  the  statement  of  administrative  action 
accompanying  that  trade  agreement  specifi- 
cally states  the  following: 

(A)  "The  NAFTA  rules  of  origin  will  not  in 
any  way  diminish  the  Cuban  sanctions  pro- 
gram. .  .  .  Nothing  in  the  NAFTA  would  op- 
erate to  override  this  prohibition.". 

(B)  'Article  309(3)  [of  the  NAFTA]  permits 
the  United  States  to  ensure  that  Cuban  prod- 
ucts or  goods  made  from  Cuban  materials  are 
not  imported  into  the  United  States  from 
Mexico  or  Canada  and  that  United  States 
products  are  not  exported  to  Cuba  through 
those  countries.", 

(3)  The  Congress  notes  that  section  902(c) 
of  the  Food  Security  Act  of  1985  (Public  Law 
99-198)  required  the  President  not  to  allocate 
any  of  the  sugar  import  quota  to  a  country 
that  is  a  net  importer  of  sugar  unless  appro- 
priate officials  of  that  country  verify  to  the 
President  that  the  country  does  not  import 
for  reexport  to  the  United  States  any  sugar 
produced  in  Cuba. 

(4)  Protection  of  essential  security  inter- 
ests of  the  United  States  requires  enhanced 
assurances  that  sugar  products  that  are  en- 
tered are  not  products  of  Cuba. 

SEC.  HI.  REiNSTrnrnoN  of  family  remit- 
tances AND  TRAVEL  TO  CUBA. 
It  is  the  sense  of  Congress  that  the  Presi- 
dent should,  before  considering  the  reinstitu- 
tion  of  general  licensure  for— 

(1)  family  remittances  to  Cuba— 

(A)  insist  that,  prior  to  such  reinstitution. 
the  government  of  Cuba  permit  the  unfet- 
tered operation  of  small  businesses  fully  en- 
dowed with  the  right  to  hire  others  to  whom 
they  may  pay  wages,  buy  materials  nec- 
essary in  the  operation  of  the  business  and 
such  other  authority  and  freedom  required 
to  foster  the  operation  of  small  businesses 
throughout  the  island,  and 

(B)  require  a  specific  license  for  remittance 
above  $500:  and 

(2)  travel  to  Cuba  by  U.S.  resident  family 
members  of  Cuban  nationals  resident  in  Cuba 
itself  Insist  on  such  actions  by  the  Govern- 
ment of  Cuba  as  abrogation  of  the  sanction 
for  refugee  departure  from  the  island,  release 
of  political  prisoners,  recognition  of  the 
right  of  association  and  other  fundamental 
freedoms. 

SEC.  112.  NEWS  BUREAU  IN  CUBA. 

(a)  Establishment  of  News  Bureaus.— 
The  President  is  authorized  to  establish  and 
implement  an  exchange  of  news  bureaus  be- 
tween the  United  States  and  Cuba,  if— 

(1)  the  exchange  is  fully  reciprocal: 

(2)  the  Cuban  Government  allows  free,  un- 
restricted, and  uninhibited  movement  in 
Cuba  of  journalists  of  any  United  States- 
based  news  organizations: 

(3)  the  Cuban  Government  agrees  not  to 
interfere  with  the  news-gathering  activities 
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of  individuals  assigned  to  work  as  journalists 
in  the  news  bureaus  in  Cuba  of  United 
States-based  news  organizations; 

(4)  the  United  States  Government  is  able 
to  ensure  that  only  accredited  journalists 
regularly  employed  with  a  news  gathering 
organization  avail  themselves  of  the  general 
license  to  travel  to  Cuba:  and 

(5)  the  Cuban  Government  agrees  not  to 
interfere  with  the  transmission  of  tele- 
communications signals  of  news  bureaus  or 
with  the  distribution  within  Cuba  of  any 
United  States-based  news  organization  that 
has  a  news  bureau  in  Cuba. 

(b)  Assurance  Against  Espionage.— In  im- 
plementing this  section  the  President  shall 
take  all  necessary  steps  to  assure  the  safety 
and  security  of  the  United  SUtes  against  es- 
pionage by  Cuban  journalists  it  believes  to 
be  working  for  the  intelligence  agencies  of 
the  Cuban  Government. 

(c)  Fully  Reciprocal —It  is  the  sense  of 
Congress  that  the  term  "fully  reciprocal" 
means  that  all  news  services,  news  organiza- 
tions, and  broadcasting  services,  including 
such  services  or  organizations  that  receive 
financing,  assistance  or  other  support  from  a 
governmental  or  official  source,  are  per- 
mitted to  establish  and  operate  a  news  bu- 
reau in  each  nation. 

SEC.  113.  IMPACT  ON  LAWFUL  U.S.  COVERNME.NT 

AcnvmEs 

Nothing  in  this  Act  shall  prohibit  any  law- 
fully authorized  investigative,  protective,  or 
intelligence  activity  of  a  law  enforcement 
agency  or  of  an  intelligence  agency  of  the 
United  States. 

Title  II— support  for  a  Free  and 
Independent  Cuba 
sec  201.  policy  toward  a  transition  gov- 
ernment and  a  democra'ncally 
elected  government  in  cuba. 
It  is  the  policy  of  the  United  States— 

(1)  to  support  the  self-determination  of  the 
Cuban  people; 

(2)  to  facilitate  a  peaceful  transition  to 
representative  democracy  and  a  free  market 
economy  in  Cuba: 

(3)  to  be  impartial  toward  any  individual 
or  entity  in  the  selection  by  the  Cuban  peo- 
ple of  their  future  government; 

(4)  to  enter  into  negotiations  with  a  demo- 
cratically elected  government  in  Cuba  re- 
garding the  status  of  the  United  States 
Naval  Base  at  Guantanamo  Bay; 

(5)  to  consider  the  restoration  of  diplo- 
matic relations  with  Cuba  and  support  the 
reintegration  of  the  Cuban  government  into 
of  the  Inter-.\merican  System  after  a  transi- 
tion government  in  Cuba  comes  to  power  and 
at  such  a  time  as  will  facilitate  the  rapid 
transition  to  a  democratic  government: 

(6)  to  remove  the  economic  embargo  of 
Cuba  when  the  President  determines  that 
there  exists  a  democratically  elected  govern- 
ment in  Cuba:  and 

(7)  to  pursue  a  mutually  beneficial  trading 
relationship  with  a  democratic  Cuba. 

SEC.  202.  ASSISTANCE  FOR  THE  CUBAN  PEOPLE. 

(a)  Authorization.— 

(1)  In  general.— The  President  may  pro- 
vide assistance  under  this  section  for  the 
Cuban  people  after  a  transition  government, 
or  a  democratically  elected  government,  is 
in  power  in  Cuba,  subject  to  subsections  203 
(a)  and  (c). 

(2)  Effect  on  other  laws.— Subject  to  sec- 
tion 203.  the  President  is  authorized  to  pro- 
vide such  forms  of  assistance  to  Cuba  as  are 
provided  for  in  subsection  (b).  notwithstand- 
ing any  other  provision  of  law.  except  for— 

(A)  this  Act: 

(B)  section  620(a)(2)  of  the  Foreign  Assist- 
ance Act  of  1961  (22  U.S.C.  2370(a)(2)):  and 


(C)  section  634A  of  the  Foreign  Assistance 
Act  of;  1961  (22  U.S.C.  2394)  and  comparable 
notification  requirements  contained  in  sec- 
tions qf  the  annual  foreign  operations,  ex- 
port financing,  and  related  programs  appro- 
priatiohs  .■\ct. 

(b)  Response  Plan.— 

(li  DEVELOPMENT  OF  PLAN— The  President 
shall  dpvelop  a  plan  detailing,  to  the  extent 
possible!  the  manner  in  which  the  United 
States  iwould  provide  and  implement  support 
for  the  Cuban  people  in  response  to  the  for- 
mation of— 

(A)  a  transition  government  in  Cuba;  and 

(B)  aidemocratically  elected  government  in 
Cuba. 

(2)  T^TF.s  OF  ASSISTANCE.— Support  for  the 
Cuban  people  under  the  plan  described  in 
paragraph  (1)  shall  include  the  following 
types  (}f  assistance: 

(A)  "tHANSITION  GOVERNMENT.— (i)  The  plan 
developed  under  paragraph  (1)(A)  for  assist- 
ance tid  a  transition  government  in  Cuba 
shall  b(B  limited  to  such  food,  medicine,  med- 
ical si^Dplies  and  equipment,  and  other  as- 
sistanoa  as  may  be  necessary  to  meet  the 
basic  riijman  needs  of  the  Cuban  people. 

(ii)  \ifhen  a  transition  government  in  Cuba 
is  in  power,  the  President  is  encouraged  to 
removt  or  modify  restrictions  that  may  exist 
on—    I 

(I)  rimittances  by  individuals  to  their  rel- 
ativesof  cash  or  humanitarian  items,  and 

(II)  an  freedom  to  travel  to  visit  Cuba 
other  flian  that  the  provision  of  such  serv- 
ices ar)4  costs  in  connection  with  such  travel 
shall  tie  internationally  competitive. 

(iii)  jUpon  transmittal  to  Congress  of  a  de- 
termiijation  under  section  203(a)  that  a  tran- 
sition igovernment  in  Cuba  is  in  power,  the 
President  should  take  such  other  steps  as 
will  encourage  renewed  investment  in  Cuba 
to  contribute  to  a  stable  foundation  for  a 
democititically  elected  government  in  Cuba. 

(B)  I  bEM(X:R.\TICALLV  ELE(rrED  GOVERN- 
MENT.-Mi)  The  plan  developed  under  para- 
graph ;0)(B)  for  assistance  for  a  democrat- 
ically i  elected  government  in  Cuba  should 
consis^  of  assistance  to  promote  free  market 
develdpment.  private  enterprise,  and  a  mutu- 
ally ^sneficial  trade  relationship  between 
the  United  States  and  Cuba.  Such  assistance 
should  include — 

(I)  financing,  guarantees,  and  other  assist- 
ance iJpovided  by  the  Export-Import  Bank  of 
the  Uiiited  States; 

(II)  insurance,  guarantees,  and  other  as- 
sistance provided  by  the  Overseas  Private  In- 
vestmient  Corporation  for  investment 
projedte  in  Cuba; 

( III  )|  assistance  provided  by  the  Trade  and 
Development  Agency; 

(IV)Jnternational  narcotics  control  assist- 
ance flpovided  under  chapter  8  of  part  I  of  the 
Foreign  Assistance  .\ct  of  1961:  and 

(V)  pieace  Corps  activities. 

(c)  (INTERNATIONAL  EFFORTS.— The  Presi- 
dent ts  encouraged  to  take  the  necessary 
steps-l- 

(1)  to  seek  to  obtain  the  agreement  of 
other  countries  and  multinational  organiza- 
tions Co  provide  assistance  to  a  transition 
govertiment  in  Cuba  and  to  a  democratically 
elected  government  in  Cuba:  and 

(2)  to  work  with  such  countries,  institu- 
tions, and  organizations  to  coordinate  all 
such  assistance  programs. 

(d)  IMPORT  ON  TRADE  AND  INVESTMENT  RE- 
LATIOfJB.— 

(1)  Report  to  Congress —The  President, 
following  the  transmittal  to  the  Congress  of 
a  determination  under  section  203(c)  that  a 
democratically  elected  government  in  Cuba 
is  in  power,  shall  submit  to  the  Committee 


on  Ways  and  Means  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Finance 
of  the  Senate  and  other  appropriate  congres- 
sional committees  a  report  that  describes— 

(A)  acts,  policies,  and  practices  which  con- 
stitute significant  barriers  to.  or  distortions 
of.  United  States  trade  in  goods  or  services 
or  foreign  direct  investment  with  respect  to 
Cuba: 

(B)  policy  objectives  of  the  United  States 
regarding  trade  relations  with  democrat- 
ically elected  government  in  Cuba,  and  the 
reasons  therefor,  including  possible — 

(i)  reciprocal  extension  of  nondiscrim- 
inatory trade  treatment  (most-favored-na- 
tion treatment): 

(ii)  designation  of  Cuba  as  a  beneficiary  de- 
veloping country  under  title  V  of  the  Trade 
Act  of  1974  (relating  to  the  Generalized  Sys- 
tem of  Preferences)  or  as  a  beneficiary  coun- 
try under  the  Caribbean  Basin  Economic  Re- 
covery Act,  and  the  implications  of  such  des- 
ignation with  respect  to  trade  and  any  other 
country  that  is  such  a  beneficiary  developing 
country  or  beneficiary  country  or  is  a  party 
to  the  North  American  Free  Trade  Agree- 
ment: and 

(iii)  negotiations  regarding  free  trade,  in- 
cluding the  accession  of  Cuba  to  the  North 
American  Free  Trade  Agreement; 

(C)  specific  trade  negotiating  objectives  of 
the  United  States  with  respect  to  Cuba,  in- 
cluding the  objectives  described  in  section 
108(b)(5)  of  the  North  American  Free  Trade 
Agreement  Implementation  Act;  and 

(D)  actions  proposed  or  anticipated  to  be 
undertaken,  and  any  proposed  legislation 
necessary  or  appropriate,  to  achieve  any  of 
such  policy  and  negotiating  objectives. 

(2)  Consult.ation.— The  President  shall 
consult  with  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives  and 
the  Committee  on  Finance  of  the  Senate  and 
other  appropriate  congressional  committees 
and  shall  seek  advice  from  the  appropriate 
advisory  committees  established  under  sec- 
tion 135  of  the  Trade  Act  of  1974  regarding 
the  policy  and  negotiating  objectives  and  the 
legislative  proposals  described  in  paragraph 

(1). 

(e)  Com.munication  With  the  Cuban  Peo- 
ple.—The  President  is  encouraged  to  take 
the  necessary  steps  to  communicate  to  the 
Cuban  people  the  plan  developed  under  this 
section. 

(f)  Reports  to  Congress.— Not  later  than 
180  days  after  the  date  of  the  enactment  of 
this  Act.  the  President  shall  transmit  to  the 
appropriate  congressional  committees  a  re- 
port describing  in  detail  the  plan  developed 
under  this  section. 

SEC.  203.  IMPLEMENTATION;  REPORTS  TO  CON- 
GRESS. 

(a)  lMPLEMENT.\TION      WITH     RESPECT     TO 

Transition  Government.— Upon  making  a 
determination,  consistent  with  the  require- 
ments and  factors  in  section  205.  that  a  tran- 
sition government  in  Cuba  is  in  power,  the 
President  shall  transmit  that  determination 
to  the  appropriate  congressional  committees 
and  should,  subject  to  the  authorization  of 
appropriations  and  the  availability  of  appro- 
priations, commence  to  provide  assistance 
pursuant  to  section  202(b)(2)(A). 

(b)  Reports  to  Congress.— (1)  The  Presi- 
dent shall  transmit  to  the  appropriate  con- 
gressional committees  a  report  setting  forth 
the  strategy  for  providing  assistance  author- 
ized under  section  202(b)(2)(A)  to  the  transi- 
tion government  in  Cuba,  the  types  of  such 
assistance,  and  the  extent  to  which  such  as- 
sistance has  been  distributed. 

(2)  The  President  shall  transmit  the  report 
not  later  than  90  days  after  making  the  de- 


termination referred  to  in  paragraph  (1).  ex- 
cept that  the  President  shall  consult  regu- 
larly with  the  appropriate  congressional 
committees  regarding  the  development  of 
the  plan. 

(c)  i.mplementatio.n  with  respect  to 
Democratically  Elected  Government.— 
Upon  making  a  determination,  consistent 
with  section  206.  that  a  democratically  elect- 
ed government  in  Cuba  is  in  power,  the 
President  shall  transmit  that  determination 
to  the  appropriate  congressional  committees 
and  should,  subject  to  the  authorization  of 
appropriations  and  the  availability  of  appro- 
priations, commence  to  provide  such  forms 
of  assistance  as  may  be  included  in  the  plan 
for  assistance  pursuant  to  section 
202(b)(2)(B). 

(d)  Annual  Reports  to  Congress— Once 
the  President  has  transmitted  a  determina- 
tion referred  to  in  either  subsection  (a)  or 
(c),  the  President  shall,  not  later  than  60 
days  after  the  end  of  each  fiscal  year,  trans- 
mit to  the  appropriate  congressional  com- 
mittees a  report  on  the  assistance  to  Cuba 
authorized  under  section  202.  including  a  de- 
scription of  each  type  of  assistance,  the 
amounts  expended  for  such  assistance,  and  a 
description  of  the  assistance  to  be  provided 
under  the  plan  in  the  current  fiscal  year. 

SEC,  204.  termination  OF  THE  ECONOMIC  E.M- 
BARGO  OF  CUBA. 

(a)  Presidential  Actions.— Upon  submit- 
ting a  determination  to  the  appropriate  con- 
gressional committees  under  section  203(a) 
that  a  transition  government  in  Cuba  is  in 
power,  the  President,  after  consulting  with 
the  Congress,  is  authorized  to  take  steps  to 
suspend  the  economic  embargo  on  Cuba  and 
to  suspend  application  of  the  right  of  action 
created  in  section  302  as  to  actions  there- 
after filed  against  the  Government  of  Cuba,  ■ 
to  the  extent  that  such  action  contributes  to 
a  stable  foundation  for  a  democratically 
elected  government  in  Cuba. 

(b)  Suspension  of  Certain  Provisions  of 
Law.— In  carrying  out  subsection  (a),  the 
President  may  suspend  the  enforcement  of— 

(1)  section  620(a)  of  the  Foreign  Assistance 
Act  of  1961  (22  U.S.C.  2370(a)); 

(2)  section  620(f)  of  the  Foreign  Assistance 
Act  of  1961  (22  U.S.C.  2370(f))  with  regard  to 
the  "Republic  of  Cuba": 

(3)  sections  1704.  1705(d).  and  1706  of  the 
Cuban  Democracy  Act  (22  U.S.C.  6003.  6004(d), 
and  6005): 

(4)  section  902(c)  of  the  Food  Security  Act 
of  1985;  and 

(5)  the  prohibitions  on  transactions  de- 
scribed in  part  515  of  the  title  31,  Code  of 
Federal  Regulations. 

(c)  Additional  Presidential  AcmoNS.— 
Upon  submitting  a  determination  to  the  ap- 
propriate congressional  committees  under 
section  203(c)  that  a  democratically  elected 
government  in  Cuba  is  in  power,  the  Presi- 
dent shall  take  steps  to  terminate  the  eco- 
nomic embargo  of  Cuba. 

(di  Conforming  Amendments— On  the  date 
on  which  the  President  submits  a  determina- 
tion under  section  203(c)— 

(1)  section  620(a)  of  the  Foreign  Assistance 
Act  of  1961  (22  U.S.C.  2370(a))  is  repealed: 

(2)  section  620(f)  of  the  Foreign  Assistance 
Act  of  1961  (22  U.S.C.  2370(f))  is  amended  by 
striking  "Republic  of  Cuba"; 

(3)  sections  1704,  1705(d),  and  1706  of  the 
Cuban  Democracy  Act  (22  U.S.C.  6003,  6004(d). 
6005)  are  repealed;  and 

(4)  section  902(c)  of  the  Food  Security  Act 
of  1985  is  repealed. 

(e)  Review  of  Suspension  of  Eco.nomic  Em- 

B\RGO  

(1)  review.— If  the  President  takes  action 
under  subsection  (a)  to  suspend  the  economic 
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embargo  of  Cuba,  the  President  shall  imme- 
diately so  notify  the  Cong^ress.  The  President 
shall  report  to  the  Congress  no  less  fre- 
quently than  every  6  months  thereafter, 
until  he  submits  a  determination  under  sec- 
tion 203(c)  that  a  democratically  elected  gov- 
ernment in  Cuba  is  in  power,  on  the  progress 
being  made  by  Cuba  toward  the  establish- 
ment of  such  a  democratically  elected  gov- 
ernment. The  action  of  the  President  under 
subsection  (a)  shall  cease  to  be  effective 
upon  the  enactment  of  a  joint  resolution  de- 
scribed in  paragraph  (2). 

(2)  Joint  resolutions.— For  purposes  of 
this  subsection,  the  term  -joint  resolution" 
means  only  a  joint  resolution  of  the  2  Houses 
of  Congress,  the  matter  after  the  resolving 
clause  of  which  is  as  follows:  'That  the  Con- 
gress disapproves  the  action  of  the  President 
under  section  204(a)  of  the  Cuban  Liberty  and 
Democratic  Solidarity  (LIBERTAD)  Act  of 
1995  to  suspend  the  economic  embargo  of 
Cuba,  notice  of  which  was  submitted  to  the 
Congress  on  .".  with  the  blank  space 
being  filled  with  the  appropriate  date. 

(3)  Referral  to  committees.— Joint  reso- 
lutions introduced  in  the  House  of  Rep- 
resenutives  shall  be  referred  to  the  Commit- 
tee on  International  Relations  and  joint  res- 
olutions introduced  in  the  Senate  shall  be  re- 
ferred to  the  Committee  on  Foreign  Rela- 
tions. 

(4)  Procedure.— (A)  Any  joint  resolution 
shall  be  considered  in  the  Senate  in  accord- 
ance with  the  provisions  of  section  601(b)  of 
the  International  Security  Assistance  and 
Arms  Export  Control  Act  of  1976. 

(B)  For  the  purpose  of  expediting  the  con- 
sideration and  enactment  of  joint  resolu- 
tions, a  motion  to  proceed  to  the  consider- 
ation of  any  joint  resolution  after  it  has 
been  reported  by  the  appropriate  committee 
shall  be  treated  as  highly  privileged  in  the 
House  of  Representatives. 

(C)  Not  more  than  1  joint  resolution  may 
be  considered  in  the  House  of  Representa- 
tives and  the  Senate  in  the  6-month  period 
beginning  on  the  date  on  which  the  Presi- 
dent notifies  the  Congress  under  paragraph 
(1)  of  the  action  taken  under  subsection  (a), 
and  in  each  6-month  period  thereafter. 

SEC.    205.    REQUIREMENTS    FOR    A    TRANSITION 
GOV'ER.VMENT. 

(a)  A  determination  under  section  203(a) 
that  a  transition  government  in  Cuba  is  in 
power  shall  not  be  made  unless  that  govern- 
ment has  taken  the  following  actions— 

(1)  legalized  all  political  activity; 

(2)  released  all  political  prisoners  and  al- 
lowed for  investigations  of  Cuban  prisons  by 
appropriate  international  human  rights  or- 
ganizations; 

(3)  dissolved  the  present  Department  of 
State  Security  in  the  Cuban  Ministry  of  the 
Interior,  including  the  Committees  for  the 
Defense  of  the  Revolution  and  the  Rapid  Re- 
sponse Brigades;  and 

(4)  has  committed  to  organizing  free  and 
fair  elections  for  a  new  governments— 

(i)  to  be  held  in  a  timely  manner  within  2 
years  after  the  transition  government  as- 
sumes power; 

(ii)  with  the  participation  of  multiple  inde- 
pendent political  parties  that  have  full  ac- 
cess to  the  media  on  an  equal  basis,  includ- 
ing (in  the  case  of  radio,  television,  or  other 
telecommunications  media)  in  terms  of  al- 
lotments of  time  for  such  access  and  the 
times  of  day  such  allotments  are  given;  and 

(iii)  to  be  conducted  under  the  supervision 
of  internationally  recognized  observers,  such 
as  the  Organization  of  American  States,  the 
United  Nations,  and  other  election  monitors: 

(b)  In  addition  to  the  requirements  in  sub- 
section (a),  in  determining  whether  a  transi- 


tion government  is  in  power  in  Cuba,  the 
President  shall  take  into  account  the  extent 
to  which  that  government — 

(1)  is  demonstrably  in  transition  from  com- 
munist totalitarian  dictatorship  to  rep- 
resentative democracy: 

(2)  has  publicly  committed  itself  to.  and  is 
making  demonstrable  progress  in— 

(A)  establishing  an  independent  judiciary: 

(B)  respecting  internationally  recognized 
human  rights  and  basic  freedoms  as  set  forth 
in  the  Universal  Declaration  of  Human 
Rights: 

(C)  effectively  guaranteeing  the  rights  of 
free  speech  and  freedom  of  the  press,  includ- 
ing granting  permits  to.  privately  owned 
media  and  telecommunications  companies  to 
operate  in  Cuba; 

(D)  permitting  the  reinstatement  of  citi- 
zenship to  Cuban-bom  nationals  returning  to 
Cuba; 

(E)  assuring  the  right  to  private  property; 
and 

(F)  allowing  the  establishment  of  inde- 
pendent trade  unions  as  set  forth  in  conven- 
tions 87  and  98  of  the  International  Labor  Or- 
ganization, and  allowing  the  establishment 
of  independent  social,  economic,  and  politi- 
cal associations; 

(3)  has  ceased  any  interference  with  broad- 
casts by  Radio  Marti  or  the  Television  Marti 
Service; 

(4)  has  given  adequate  assurances  that  it 
will  allow  the  speedy  and  efficient  distribu- 
tion of  assistance  to  the  Cuban  people:  and 

(5)  permits  the  deployment  throughout 
Cuba  of  independent  and  unfettered  inter- 
national human  rights  monitors. 

SEC.  208.  FACTORS  FOR  DETERMINING  A  DEMO- 
CRATICALLY ELECTED  GOVERN- 
MENT. 

For  purposes  of  determining  under  section 
203(c)  of  this  Act  whether  a  democratically 
elected  government  in  Cuba  is  in  power,  the 
President  shall  take  into  account  whether, 
and  the  extent  to  which,  that  government^ 

(1)  results  from  free  and  fair  elections— 

(A)  conducted  under  the  supervision  of 
internationally  recognized  observers;  and 

(B)  in  which  opposition  parties  were  per- 
mitted ample  time  to  organize  and  campaign 
for  such  elections,  and  in  which  all  can- 
didates in  the  elections  were  permitted  full 
access  to  the  media; 

(2)  is  showing  respect  for  the  basic  civil 
liberties  and  human  rights  of  the  citizens  of 
Cuba; 

(3)  is  substantially  moving  toward  a  mar- 
ket-oriented economic  system  based  on  the 
right  to  own  and  enjoy  property; 

(4)  is  committed  to  making  constitutional 
changes  that  would  ensure  regular  free  and 
fair  elections  and  the  full  enjoyment  of  basic 
civil  liberties  and  human  rights  by  the  citi- 
zens of  Cuba;  and 

(5)  is  continuing  to  comply  with  the  re- 
quirements of  section  205. 

SEC.  207.  SETTLEMENT  OF  OirrSTA.NDING  U.S. 
CLAIMS  TO  CONFISCATED  PROP- 
ERTY IN  CUBA. 

(a)  Support  for  a  Transition  Govern- 
.MENT.— Notwithstanding  any  other  provision 
of  this  Act^ 

(1)  no  assistance  may  be  provided  under 
the  authority  of  this  Act  to  a  transition  gov- 
ernment in  Cuba,  and 

(2)  the  Secretary  of  the  Treasury  shall  in- 
struct the  United  States  executive  director 
of  each  international  financial  institution  to 
vote  against  any  loan  or  other  utilization  of 
the  funds  of  such  bank  or  institution  for  the 
benefit  of  a  transition  government  in  Cuba, 
except  for  assistance  to  meet  the  emergency 
humanitarian  needs  of  the  Cuban  people. 
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unless  the  President  determines  and  certifies 
to  Congress  that  such  a  government  has  pub- 
licly committed  itself,  and  is  Uking  appro- 
priate steps,  to  establish  a  procedure  under 
its  law  or  through  international  arbitration 
to  provide  for  the  return  of.  or  prompt,  ade- 
quate, and  effective  compensation  for.  prop- 
erty confiscated  by  the  Government  of  Cuba 
on  or  after  January  1.  1959.  from  any  person 
or  entity  that  is  a  United  States  national 
who  is  described  in  section  620(a)(2)  of  the 
Foreign  Assistance  Act  of  1961. 

(b)  Support  for  a  Democratically  Elect- 
ed (Government.- Notwithstanding  any 
other  provision  of  this  Act— 

(1)  no  assistance  may  be  provided  under 
the  authority  of  this  Act  to  a  democratically 
elected  government  in  Cuba,  and 

(2)  the  Secretary  of  the  Treasury  shall  in- 
struct the  United  States  executive  director 
of  each  international  financial  institution  to 
vote  against  any  loan  or  other  utilization  of 
the  funds  of  such  bank  or  institution  for  the 
benefit  of  a  democratically  elected  govern- 
ment in  Cuba. 

unless  the  President  determines  and  certifies 
to  Congress  that  such  a  government  has 
adopted  and  is  effectively  implementing  a 
procedure  under  its  law  or  through  inter- 
national arbitration  to  provide  for  the  re- 
turn of.  or  prompt,  adequate,  and  effective 
compensation  for.  property  confiscated  by 
the  Government  of  Cuba  on  or  after  January 
1.  1959.  from  any  person  or  entity  that  is  a 
United  States  national  who  is  described  in 
section  620(a)(2)  of  the  Foreign  AssisUnce 
Act  of  1961. 

(c)  Report  to  Congress.— Not  later  than 
180  days  after  the  date  of  enactment  of  this 
Act.  the  Secretary  of  Sute  shall  provide  a 
report  to  the  appropriate  congressional  com- 
mittees containing  an  assessment  of  the 
property  dispute  question  in  Cuba,  includ- 
ing— 

(1)  an  estimate  of  the  number  and  amount 
of  claims  to  property  confiscated  by  the 
Cuban  government  held  by  United  States  na- 
tionals beyond  those  certified  under  section 
507  of  the  International  Claims  Settlement 
Act  of  1949. 

(2)  an  assessment  of  the  significance  of 
promptly  resolving  confiscated  property 
claims  to  the  revitalization  of  the  Cuban 
economy. 

(3)  a  review  and  evaluation  of  technical 
and  other  assistance  that  the  United  SUtes 
could  provide  to  help  either  a  transition  gov- 
ernment in  Cuba  or  a  democratically  elected 
government  in  Cuba  establish  mechanisms  to 
resolve  property  questions. 

(4)  an  assessment  of  the  role  and  types  of 
support  the  United  States  could  provide  to 
help  resolve  claims  to  property  confiscated 
by  the  Cuban  government  held  by  United 
States  nationals  who  did  not  receive  or  qual- 
ify for  certification  under  section  507  of  the 
International  Claims  Settlement  Act  of  1949. 
and 

(5)  an  assessment  of  any  areas  requiring 
legislative  review  or  action  regarding  the 
resolution  of  property  claims  in  Cuba  prior 
to  a  change  of  government  in  Cuba. 

(d)  Sense  of  Congress.— It  is  the  sense  of 
the  Congress  that  the  satisfactory  resolution 
of  property  claims  by  a  Cuban  government 
recognized  by  the  United  States  remains  an 
essential  condition  for  the  full  resumption  of 
economic  and  diplomatic  relations  between 
the  United  States  and  Cuba. 

(e)  Waiver.— The  President  may  waive  the 
prohibitions  in  subsections  (a)  and  (b)  if  the 
President  determines  and  certifies  to  the 
Congress  that  it  is  in  the  vital  national  in- 
terest of  the  United  States  to  provide  assist- 
ance to  contribute  to  the  stable  foundation 
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for  a  democratically  elected  government  in 
Cuba,    i 


HELMS  AMENDMENT  NO.  2937 

(Ordered  to  lie  on  the  table.) 
Mr.  HELMS  submitted  an  amend- 
ment Intended  to  be  proposed  by  him 
to  amendment  No.  2898  proposed  by  Mr. 
DOLE  Oo  the  bill  H.R.  927,  supra;  as  fol- 
lows: 

TITLE  III— PROTECTION  OF  PROPERTY 
RIGHTS  OF  UNITED  STATES  NATION- 
ALS AGAINST  CONFISCATORY  TAKINGS 
BY  THE  CASTRO  REGIME 

SEC.  301,  STATEMENT  OF  POLICY. 

The  (Congress  makes  the  following  findings; 

(1)  Individuals  enjoy  a  fundamental  right 
to  owrj  and  enjoy  property  which  is  en- 
shrinedi  In  the  United  States  Constitution. 

(2)  The  wrongful  confiscation  or  taking  of 
property  belonging  to  United  States  nation- 
als by  Ihe  Cuban  government,  and  the  subse- 
quent epcploitation  of  this  property  at  the  ex- 
pense of  the  rightful  owner,  undermines  the 
comity  of  nations,  the  free  flow  of  com- 
merce, and  economic  development. 

(3)  Since  Fidel  Castro  seized  power  in  Cuba 
in  1959-^ 

(A)  ha  has  trampled  on  the  fundamental 
rights  of  the  Cuban  people,  and 

(B)  tjrough  his  personal  despotism,  he  has 
confiscated  the  property  of— 

(i)  millions  of  his  own  citizens. 

(ii)  thousands  of  United  States  nationals, 
and       I 

(iii)  thousands  more  Cubans  who  claimed 
asyluni  in  the  United  States  as  refugees  be- 
cause <^t  persecution  and  later  became  natu- 
ralizedioitizens  of  the  United  States. 

(4)  Wis  in  the  interest  of  the  Cuban  people 
that  thje  government  of  Cuba  respect  equally 
the  property  rights  of  Cuban  and  foreign  na- 
tionals! 

(5)  Tne  Cuban  government  is  offering  for- 
eign investors  the  opportunity  to  purchase 
an  equity  interest  in.  manage,  or  enter  into 
joint  ventures  with  property  and  assets  some 
of  which  were  confiscated  from  United 
States  [nationals. 

(6)  This  -trafficking"  in  confiscated  prop- 
erty piiovides  badly  needed  financial  benefit, 
includijng  hard  currency,  oil  and  productive 
investitient  and  expertise,  to  the  current 
govemWent  of  Cuba  and  thus  undermines 
the  foreign  policy  of  the  United  States— 

(A)  io  bring  democratic  institutions  to 
Cuba  through  the  pressure  of  a  general  eco- 
nomic tmbargo  at  a  time  when  the  Castro  re- 
gime h^s  proven  to  be  vulnerable  to  inter- 
nattbniii  economic  pressure,  and 

(B)  to  protect  the  claims  of  United  States 
nationfls  who  had  property  wrongfully  con- 
fiscatefl  by  the  Cuban  government. 

(7)  TJie  U.S.  State  Department  has  notified 
other  governments  that  the  transfer  of  prop- 
erties confiscated  by  the  Cuban  government 
to  thifld  parties  "would  complicate  any  at- 
tempt ito  return  them  to  their  original  own- 
ers".   ' 

(8)  ithe  international  judicial  system,  as 
currently  structured,  lacks  fully  effective 
remediies  for  the  wrongful  confiscation  of 
property  and  for  unjust  enrichment  from  the 
use  of;  -wrongfully  confiscated  property  by 
governments  and  private  entities  at  the  ex- 
pense of  the  rightful  owners  of  the  property. 

(9)  International  law  recognizes  that  a  na- 
tion has  the  ability  to  provide  for  rules  of 
law  with  respect  to  --conduct  outside  its  ter- 
ritory that  has  or  is  intended  to  have  sub- 
stantial effect  within  its  territory". 

(10)  The  United  States  Government  has  an 
obligation  to  its  citizens  to  provide  protec- 


tion against  wrongful  confiscations  by  for- 
eign nations  and  their  citizens,  including  the 
provision  of  private  remedies. 

(11)  To  deter  trafficking  in  wrongfully  con- 
fiscated property.  United  States  nationals 
who  were  the  victims  of  these  confiscations 
should  be  endowed  with  a  judicial  remedy  in 
the  courts  of  the  United  States  that  would 
deny  traffickers  any  profits  from  economi- 
cally exploiting  Castro's  wrongful  seizures. 

SEC.  302.  LIABILITY  FOR  TRAFFICKING  IN  CON- 
nSCATED  PROPERTY  CLAIMED  BY 
UNITED  STATES  NA^HONALS. 

(a)  Civil  Remedy.— (D  liability  of  Traf- 
ficking.—(A)  Except  as  otherwise  provided  in 
this  section,  any  person  or  entity,  including 
any  agency  or  instrumentality  of  a  foreign 
state  in  the  conduct  of  a  commercial  activ- 
ity, that  after  the  end  of  the  6-month  period 
beginning  on  the  date  of  enactment  of  this 
Act  traffics  in  property  which  was  con- 
fiscated by  the  Government  of  Cuba  on  or 
after  January  1.  1959.  shall  be  liable  to  the 
United  States  national  who  owns  the  claim 
to  such  property  for  money  damages  in  an 
amount  equal  to  the  sum  of— 

(i)  the  amount  which  is  the  greater  of— 

(I)  the  amount,  if  any.  certified  to  the 
claimant  by  the  Foreign  Claims  Settlement 
Commission  under  the  International  Claims 
Settlement  Act  of  1949.  plus  interest: 

(II)  the  amount  determined  under  section 
303(a)(2).  plus  interest;  or 

(III)  the  fair  market  value  of  that  prop- 
erty, calculated  as  being  the  then  current 
value  of  the  property,  or  the  value  of  the 
property  when  confiscated  plus  interest, 
whichever  is  greater;  and 

(ii)  reasonable  court  costs  and  attorneys' 
fees. 

(B)  Interest  under  subparagraph  (A)(1) 
shall  be  at  the  rate  set  forth  in  section  1961 
of  title  28.  United  States  Code,  computed  by 
the  court  from  the  date  of  confiscation  of  the 
property  involved  to  the  date  on  which  the 
action  is  brought  under  this  subsection. 

(2»  Presumption  in  favor  of  the  certified 
claims.— There  shall  be  a  presumption  that 
the  amount  for  which  a  person  or  entity,  in- 
cluding any  agency  or  instrumentality  of  a 
foreign  state  in  the  conduct  of  a  commercial 
activity,  is  liable  under  clause  (i)  of  para- 
graph (1)(A)  is  the  amount  that  is  certified 
under  subclause  (I)  of  that  clause.  The  pre- 
sumption shall  be  rebuttable  by  clear  and 
convincing  evidence  that  the  amount  de- 
scribed in  subclause  (II)  or  (III)  of  that 
clause  is  the  appropriate  amount  of  liability 
under  that  clause. 

(3)  Requirement  for  prior  notice  and  in- 
creased LlABlLITi-  FOR  SUBSEQUEN-T  ADDI- 
TIONAL notice.— (A)  Following  the  conclu- 
sion of  180  days  after  the  date  of  enactment 
of  this  Act  but  at  least  30  days  prior  to  insti- 
tuting suit  hereunder,  notice  of  intention  to 
institute  a  suit  pursuant  to  this  section 
must  be  served  on  each  intended  party  or.  in 
the  case  of  ongoing  intention  to  add  any 
party  to  ongoing  litigation  hereunder,  to 
each  such  additional  party. 

(B)  Except  as  provided  in  this  section,  any 
person  or  entity,  including  any  agency  or  in- 
strumentality of  a  foreign  state  in  the  con- 
duct of  a  commercial  activity,  that  traffics 
in  confiscated  property  after  having  re- 
ceived— 

(i)  a  subsequent  additional  notice  of  a 
claim  to  ownership  of  the  property  by  the 
United  States  national  who  owns  the  claim 
to  the  confiscated  property,  and 

(ii)  notice  of  the  provisions  of  this  section, 
shall  be  liable  to  that  United  States  national 
for  mone.v  damages  in  an  amount  which  is 
the  sum  of  the  amount  equal  to  the  amount 


determined  under  paragraph  (l)(A)(ii).  plus 
triple  the  amount  determined  applicable 
under  subclause  (I).  (II).  or  (III)  of  paragraph 
(1)(A)(I). 

(C)  For  purposes  of  this  section,  any  person 
or  entity,  including  any  agency  or  instru- 
mentality of  a  foreign  state,  shall  be  deemed 
to  have  received  the  notices  described  in  sub- 
sections (B)(1)  and  (ii)  with  respect  to  any 
claim  certified  prior  to  the  effective  date 
hereof  by  the  Foreign  Claims  Settlement 
Commission. 

(4)  APPLiCABiLrrY— (A)  Except  as  other- 
wise provided  in  this  paragraph,  actions  may 
be  brought  under  paragraph  (1)  with  respect 
to  property  confiscated  before,  on.  or  after 
the  date  of  enactment  of  this  Act. 

(B)  In  the  case  of  property  confiscated  by 
the  Government  of  Cuba  before  the  date  of 
enactment  of  this  title,  no  United  States  na- 
tional may  bring  an  action  under  this  sec- 
tion unless  such  natipnal  acquired  ownership 
of  the  claim  to  the  confiscated  property  be- 
fore such  date  of  enactment. 

(C)  In  the  case  of  property  confiscated  on 
or  after  the  date  of  the  enactment  of  this 
Act,  no  United  States  national  who  acquired 
ownership  of  a  claim  to  confiscated  property 
by  assignment  for  value  after  such  date  of 
enactment  may  bring  an  action  on  the  claim 
under  this  section. 

(5)  Tre.\tment  of  certain  actions.— (A)  A 
United  States  national  who  was  eligible  to 
file  the  underlying  claim  in  the  action  with 
the  Foreign  Claims  Settlement  Commission 
under  title  V  of  the  International  Claims 
Settlement  Act  of  1949  but  did  not  so  file  the 
claim  may  not  bring  an  action  under  this 
section. 

(B)  In  the  case  of  any  action  brought  under 
this  section  by  a  United  States  national 
whose  underlying  claim  in  the  action  was 
timely  filed  with  the  Foreign  Claims  Settle- 
ment Commission  under  title  V  of  the  Inter- 
national Claims  Settlement  Act  of  1949  but 
was  denied  by  the  Commission,  the  court 
shall  accept  the  findings  of  the  Commission 
on  the  claim  as  conclusive  in  the  action 
under  this  section. 

(6)  INAPPLICABILITY'  OF  ACT  OF  STATE  DOC- 
TRINE.—No  court  of  the  United  States  shall 
decline,  based  upon  the  act  of  state  doctrine, 
to  make  a  determination  on  the  merits  in  an 
action  brought  under  paragraph  ( 1 ). 

(7)  Notwithstanding  any  other  provision  of 
law.  an  action  under  this  section  may  be 
brought  and  may  be  settled,  and  a  judgment 
rendered  in  such  action  may  be  enforced, 
without  the  necessity  of  obtaining  any  li- 
cense or  other  permission  from  any  agency 
of  the  United  States,  except  that  this  sub- 
section shall  not  apply  to  the  execution  of  a 
judgment  against  or  the  settlement  of  ac- 
tions involving  property  blocked  under  the 
authority  of  the  Trading  with  the  Enemy 
Act  (Appendix  to  title  50.  United  States 
Code,  sections  1  through  44 ». 

(8)  Notwithstanding  any  other  provision  of 
law.  any  claim  against  the  Government  of 
Cuba  shall  not  be  deemed  an  interest  in  prop- 
erty the  transfer  of  which  required  or  re- 
quires a  license  or  permission  of  any  agency 
of  the  United  States. 

(b)  AMOUNT  IN  Co.NTROVERSY.— An  action 
may  be  brought  under  this  section  by  a  Unit- 
ed States  national  only  where  the  matter  in 
controversy  exceeds  the  sum  or  value  of 
S50.000  exclusive  of  costs  and  attorneys'  fees, 
exclusive  of  interest  under  sections  302(a)(1). 
(II).  and  (III),  and  exclusive  of  any  additional 
sums  under  section  302(a)(3)(B). 

(c)  Service  of  Process.— (1)  Service  of 
process  shall  be  effected  against  an  agency 
or  instrumentality  of  a  foreign  state  in  the 
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conduct  of  a  commercial  activity,  or  against 
individuals  acting  under  color  of  law  in  con- 
formity with  section  1608  of  title  28,  United 
States  Code,  except  as  provided  by  paragraph 
(3)  of  this  subsection. 

(2)  Service  of  process  shall  be  effected 
against  all  parties  not  included  under  the 
terms  of  paragraph  (1)  in  conformity  with 
section  1331  of  title  28,  United  States  Code. 

(3)  For  all  actions  brought  under  section 
302  of  the  Cuban  Liberty  and  Democratic 
Solidarity  (LIBERTAD)  Act  of  1995,  no  judg- 
ment by  default  shall  be  entered  by  a  court 
of  the  United  States  against  the  government 
of  Cuba,  its  political  subdivision,  or  its  agen- 
cies or  instrumentalities,  unless  a  govern- 
ment recognized  by  the  United  SUtes  in 
Cuba  and  with  which  it  has  diplomatic  rela- 
tions is  given  the  opportunity  to  cure  and  be 
heard  thereon  and  the  claimant  establishes 
his  claim  or  right  to  relief  by  evidence  satis- 
factory to  the  court. 

(d)  Certain  Propertv  Immune  Fro.m  Exe- 
cution.—Section  1611  of  title  28.  United 
States  Code,  is  amended  by  adding  at  the  end 
of  the  following: 

"(c)  Notwithstanding  the  provisions  of  sec- 
tion 1610  of  this  chapter,  the  property  of  a 
foreign  state  shall  be  immune  from  attach- 
ment and  from  execution  in  an  action 
brought  under  section  1605(7)  to  the  extent 
the  property  is  a  facility  or  installation  used 
by  an  accredited  diplomatic  mission  for  offi- 
cial purposes.", 

(e)  Election  of  Remedies.— 

(1)  Election.— Subject  to  paragraph  (2), 
and  except  for  an  action  or  proceeding  com- 
menced prior  to  enactment  of  this  Act— 

(A)  any  United  States  national  that  brings 
an  action  under  this  section  may  not  bring 
any  other  civil  action  or  proceeding  under 
the  common  law.  Federal  law.  or  the  law  of 
any  of  the  several  states,  the  District  of  Co- 
lumbia, or  any  territory  or  possession  of  the 
United  States  that  seeks  monetary  or  non- 
monetary compensation  by  reason  of  the 
same  subject  matter;  and 

(B)  any  person  who  brings,  under  the  com- 
mon law  or  any  provision  of  law  other  than 
this  section,  a  civil  action  or  proceeding  for 
monetary  or  nonmonetary  compensation 
arising  out  of  a  claim  for  which  an  action 
would  otherwise  be  cognizable  under  this 
section  may  not  bring  an  action  under  this 
section  on  that  claim. 

(2)  Treatment  of  certified  clai.mants.— 
In  the  case  of  any  United  States  national 
that  brings  an  action  under  this  section 
based  on  a  claim  certified  under  title  \'  of 
the  International  Claims  Settlement  .■\ct  of 
1949— 

(A)  if  the  recovery  in  the  action  is  equal  to 
or  greater  than  the  amount  of  the  certified 
claim,  the  United  States  national  may  not 
receive  payment  on  the  claim  under  any 
agreement  entered  into  between  the  United 
States  and  Cuba  settling  claims  covered  by 
such  title,  and  such  national  shall  be  deemed 
to  have  discharged  the  United  States  from 
any  further  responsibility  to  represent  the 
United  States  national  with  respect  to  that 
claim: 

(B)  If  the  recovery  in  the  action  is  less 
than  the  amount  of  the  certified  claim,  the 
United  States  national  may  receive  payment 
under  a  claims  agreement  described  in  sub- 
paragraph (A)  but  only  to  the  extent  of  the 
difference  between  the  amount  of  the  recov- 
ery and  the  amount  of  the  certified  claim: 
and 

(C>  If  there  is  no  recovery  in  the  action, 
the  United  States  national  may  receive  pay- 
ment on  the  certified  claim  under  a  claims 
agreement  described  in  subparagraph  (A)  to 
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the  same  extent  as  any  certified  claimant 
who  does  not  bring  an  action  under  this  sec- 
tion. 

(D)  In  the  event  some  or  all  actions  or 
claims  filed  under  this  section  are  consoli- 
dated by  judicial  or  other  action  in  such 
manner  as  to  create  a  pool  of  assets  avail- 
able to  satisfy  such  claims,  including  a  pool 
of  assets  in  a  proceeding  in  bankruptcy, 
every  certified  claimant  who  filed  such  an 
action  or  claim  which  is  consolidated  in  such 
manner  with  other  claims  shall  be  entitled 
to  payment  In  full  of  its  claim  from  the  as- 
sets in  such  pool  prior  to  any  payment  from 
the  assets  in  such  pool  with  respect  to  any 
claim  not  certified  by  the  Foreign  Claims 
Settlement  Commission. 

(f>  Deposit  of  Excess  Payments  by  Cuba 
Under  Claim  agreement— Any  amounts 
paid  by  Cuba  under  any  agreement  entered 
into  between  the  United  SUtes  and  Cuba  set- 
tling certified  claims  under  title  V  of  the 
International  Claims  Settlement  Act  of  1949 
that  are  in  excess  of  the  payments  made  on 
such  certified  claims  after  the  application  of 
subsection  (e)  shall  be  deposited  into  the 
United  States  Treasury. 

(g)  Termi.nation  of  Rights.— <1)  All  rights 
created  under  this  section  to  bring  an  action 
for  money  damages  with  respect  to  property 
confiscated  by  the  Government  of  Cuba  be- 
fore the  date  of  enactment  of  this  Act  shall 
cease  upon  transmittal  to  the  Congress  of  a 
determination  of  the  President  under  section 
203<c). 

(2»  The  termination  of  rights  under  para- 
graph (1)  shall  not  affect  suits  commenced 
before  the  date  of  such  termination,  and  in 
all  such  suits,  proceedings  shall  be  had.  ap- 
peals taken,  and  judgments  rendered  in  the 
same  manner  and  with  the  same  effect  as  if 
this  subsection  had  not  been  enacted. 

SEC.  303.  PROOF  OF  OWNERSHIP  OF  CLAIMS  TO 
CO^fFISCATED  PROPERTY. 

(a)  Evidence  of  Ownership— (D  In  any  ac- 
tion brought  under  this  Act.  the  courts  shall 
accept  as  conclusive  proof  of  ownership  a 
certification  of  a  claim  to  ownership  that 
has  been  made  by  the  Foreign  Claims  Settle- 
ment Commission  pursuant  to  title  V  of  the 
International  Claims  Settlement  Act  of  1949 
(22  U.S.C.  1643  and  following). 

(2)  In  the  case  of  a  claim  that  has  not  been 
certified  by  the  Foreign  Claims  Settlement 
Commission  before  the  enactment  of  this 
Act.  a  court  may  appoint  a  Special  Master, 
including  the  Foreign  Claims  Settlement 
Commission,  to  make  determinations  re- 
garding the  amount  and  ownership  of  claims 
to  ownership  of  confiscated  property  by  the 
Government  of  Cuba.  Such  determinations 
are  only  for  evidentiary  purposes  in  civil  ac- 
tions brought  under  this  Act  and  do  not  con- 
stitute certifications  pursuant  to  title  V  of 
the  International  Claims  Settlement  Act  of 
1949. 

(3)  In  determining  ownership,  courts  shall 
not  accept  as  conclusive  evidence  of  owner- 
ship any  findings,  orders,  judgments,  or  de- 
crees from  administrative  agencies  or  courts 
of  foreign  countries  or  international  organi- 
zations that  invalidate  the  claim  held  by  a 
United  States  national,  unless  the  invalida- 
tion was  found  pursuant  to  binding  inter- 
national arbitration  to  which  United  States 
submitted  the  claim. 

(b)  Amendment  of  the  Intern.ational 
Claims  Settlement  Act  of  1949.— Title  V  of 
the  International  Claims  Settlement  Act  of 
1949  (22  U.S.C.  1643  and  following)  is  amended 
by  adding  at  the  end  of  the  following  new 
section: 


•DETERMINATION  OF  OWNERSHIP 
CLAIMS  REFERRED  BY  DISTRICT 
COURTS  OF  THE  UNITED  STATES 
•■Sec.  514.  Notwithstanding  any  other  pro- 
vision of  this  Act  and  only  for  purposes  of 
section  302  of  the  Cuban  Liberty  and  Demo- 
cratic Solidarity  (LIBERTAD)  Act  of  1995,  a 
United  States  district  court,  for  fact-finding 
purposes,  may  refer  to  the  Commission,  and 
the  Commission  may  determine,  questions  of 
the  amount  and  ownership  of  a  claim  by  a 
United  States  nationals  (as  defined  in  sec- 
tion 4  of  the  Cuban  Liberty  and  Democratic 
Solidarity  (LIBERTAD)  Act  of  1995.  resulting 
from  the  confiscation  of  property  by  the 
Government  of  Cuba  described  in  section 
503(a).  whether  or  not  the  United  States  na- 
tional qualified  as  a  national  of  the  United 
States  (as  defined  in  section  502(1))  at  the 
time  of  action  by  the  Government  of  Cuba', 
(c)  Rule  of  Construction.— Nothing  in 
this  Act  or  in  section  514  of  the  International 
Claims  Settlement  Act  of  1949.  as  added  by 
subsection  (b).  shall  be  construed— 

(1)  to  require  or  otherwise  authorize  the 
claims  of  Cuban  nationals  who  became  Unit- 
ed States  citizens  after  their  property  was 
confiscated  to  be  included  in  the  claims  cer- 
tified to  the  Secretary  of  State  by  the  For- 
eign Claims  Settlement  Commission  for  pur- 
poses of  future  negotiation  and  espousal  of 
claims  with  a  friendly  government  in  Cuba 
when  diplomatic  relations  are  restored;  or 

(2)  as  superseding,  amending,  or  otherwise 
altering  certifications  that  have  been  made 
pursuant  to  title  V  of  the  International 
Claims  Settlement  Act  of  1949  before  the  en- 
actment of  this  Act. 

SEC.  304.  EXCLUsrVTITf  OF  FOREIU.V  CLAIMS  SET- 
TLEMENT COMMISSION  CERTIFI- 
CATION PROCEDURE. 

Title  V  of  the  International  Claims  Settle- 
ment Act  of  1949  (22  U.S.C.  1643  and  follow- 
ing), as  amended  by  section  303,  is  further 
amended  by  adding  at  the  end  the  following 
new  section: 

•EXCLUSIVITY  OF  FOREIGN  CLAIMS 
SETTLEMENT  COMMISSION  CERTIFI- 
CATION PROCEDURE 
'Sec.  515.  (a)  Subject  to  subsection  (b)  nei- 
ther any  national  of  the  United  States  who 
was  eligible  to  file  a  claim  under  section  503 
but  did  not  timely  file  such  claim  under  that 
section,  nor  any  national  of  the  United 
States  (on  the  date  of  the  enactment  of  this 
section)  who  was  not  eligible  to  file  a  claim 
under  that  section,  nor  any  national  of  Cuba, 
including  any  agency,  instrumentality,  sub- 
division, or  enterprise  of  the  Government  of 
Cuba  or  any  local  government  of  Cuba  in 
place  on  the  date  of  the  enactment  of  this 
section,  nor  any  successor  thereto,  whether 
or  not  recognized  by  the  United  States,  shall 
have  a  claim  to.  participate  in.  or  otherwise 
have  an  interest  in.  the  compensation  pro- 
ceeds or  non-monetary  compensation  paid  or 
allocated  to  a  national  of  the  United  States 
by  virtue  of  a  claim  certified  by  the  Commis- 
sion pursuant  to  section  507.  nor  shall  any 
district  court  of  the  United  States  have  ju- 
risdiction to  adjudicate  any  such  claim. 

••(b)  Nothing  in  subsection  (a)  shall  be  con- 
strued to  detract  from  or  otherwise  affect 
any  rights  in  the  shares  of  capital  stock  of 
nationals  of  the  United  States  owning  claims 
certified  by  the  Commission  under  section 
507.'. 

SEC.  305.  DEFINI'nONS. 

As  used  in  this  title,  the  following  terms 
have  the  following  meanings: 

(1)  Agency  or  instrumentality  of  a  for- 
eign state— The  term  'agency  or  instru- 
mentality of  a  foreign  state^^  has  the  mean- 
ing given  that  term  in  section  1603(b)  of  title 


28.  United  States  Code,  except  as  otherwise 
provided  for  in  this  title  under  paragraph 
4(B). 

(2)  commercial  activity.— The  term  '•com- 
merciail  activity""  has  the  meaning  given 
that  tann  in  section  1603(d)  of  title  28,  Unit- 
ed States  Code. 

(3)  confiscated.— The  term  'confiscated  " 
refers  to— 

(A)  Bhe  nationalization,  expropriation,  or 
other  seizure  by  the  Cuban  government  of 
ownerahip  or  control  of  property,  on  or  after 
January  1.  1959— 

(i)  wfithout  the  property  having  been  re- 
turned or  adequate  and  effective  compensa- 
tion pnovided;  or 

(ii)  without  the  claim  to  the  property  hav- 
ing been  settled  pursuant  to  an  international 
claims  settlement  agreement  or  other  mutu- 
ally adqepted  settlement  procedure;  and 

(B)  DUe  repudiation  by  the  Cuban  govern- 
ment of.  the  default  by  the  Cuban  govern- 
ment on.  or  the  failure  by  the  Cuban  govern- 
ment to  pay,  on  or  after  January  1,  1959— 

(i)  a  debt  of  any  enterprise  which  has  been 
nationalized,  expropriated,  or  otherwise 
taken  by  the  Cuban  government. 

(ii)  a  debt  which  is  a  charge  on  property 
natiortalized.  expropriated,  or  otherwise 
taken  toy  the  Cuban  government,  or 

(iii)  a  debt  which  was  incurred  by  the 
Cuban  government  in  satisfaction  or  settle- 
ment pt  a  confiscated  property  claim. 

(4)  DuBAN  government.— (A)  The  terms 
•Cuban  govemmenf  and  ••Government  of 
Cuba'"'  Include  the  government  of  any  politi- 
cal sulbdivision  of  Cuba,  and  any  agency  or 
instruhientality  of  the  Government  of  Cuba. 

(B)  por  purp)oses  of  subparagraph  (A),  the 
term  •'agency  or  instrumentality^'  is  used 
within  the  meaning  of  section  1603(b)  of  title 
28.  United  States  Code. 

(5)  Foreign  national,— The  term  ••foreign 
national""  means— 

(A)  in  alien,  or 

(B)  ^ny  corporation,  trust,  partnership,  or 
other :  Juridical  entity  not  organized  under 
the  laws  of  the  United  States,  or  of  any 
Statej  the  District  of  Columbia,  or  the  Com- 
monwteBlth  of  Puerto  Rico,  or  any  other  ter- 
ritory or  possession  of  the  United  States. 

(6)  Knowingly —The  term  "knowingly  • 
meani  with  knowledge  or  having  reason  to 
knowi 

(7)  (()t'FICIAL  of  the  CUBAN  GOVERNMENT  OR 
THE   RULING    POLITICAL    PARTY    IN    CUBA.— The 

term  'official  of  the  Cuban  Government  or 
the  ruling  political  party  in  Cuba"  refers  to 
members  of  the  Council  of  Ministers.  Council 
of  Stp.te.  central  committee  of  the  Cuban 
Comronnist  Party,  the  Politburo,  or  their 
equivalents. 

(8)  Property.— (A)  The  term  •property"" 
means  any  property  (including  patents, 
copyrfg^hts.  trademarks,  and  any  other  form 
of  intiallectual  property),  whether  real,  per- 
sonalor  mixed,  and  any  present,  future,  or 
contingent  right,  security,  or  other  interest 
therein,  including  any  leasehold  interest. 

(B),For  purposes  of  this  title,  the  term 
•property"  shall  not  include  real  property 
used  for  residential  purposes,  unless,  at  the 
time  of  enactment  of  this  Act— 

(I)  the  claim  to  the  property  is  held  by  a 
United  States  national  and  the  claim  has 
been  certified  under  title  V  of  the  Inter- 
national Claims  Settlement  Act  of  1949:  or 

(ii)  Che  property  is  occupied  by  an  official 
of  the  Cuban  government  or  the  ruling  polit- 
ical pai^ty  in  Cuba. 

(9)  Traffics.— (A)  As  used  in  this  title,  a 
person  or  entity  •traffics'"  in  property  if 
that  person  or  entity  knowingly  and  inten- 
tionally- 


(I)  sells,  transfers,  distributes,  dispenses, 
brokers,  manages,  or  otherwise  disposes  of 
confiscated  property,  or  purchases,  leases, 
received,  possesses,  obtains,  control  of.  man- 
ages, uses  or  otherwise  acquires  or  holds  an 
interest  in  confiscated  property. 

(ii)  engages  in  a  commercial  activity  using 
or  otherwise  benefitting  from  a  confiscated 
property,  or 

(iii)  causes,  directs,  participates  in.  or 
profits  from,  trafficking  (ais  described  in 
clauses  (I)  and  (ii))  by  another  person,  or 
otherwise  engages  in  trafficking  (as  de- 
scribed in  clauses  {!)  and  (ii))  through  an- 
other person. 

without    the    authorization    of    the    United 
States  national  who  holds  a  claim  to  the 
property. 
(B)  The  term  "traffic"  does  not  include— 
(I)    the    delivery    of    international    tele- 
communications signals  to  Cuba; 

(ii)  the  trading  or  holding  of  securities 
publicly  traded  or  held,  unless  the  trading  is 
with  or  by  a  person  determined  by  the  Sec- 
retary of  the  Treasury  to  be  a  specially  des- 
ignated national; 

(iii)  transactions  and  uses  of  property  inci- 
dent to  lawful  travel  to  Cuba,  to  the  degree 
that  such  transactions  and  uses  of  property 
are  necessary  to  the  conduct  of  such  travel; 
or 

(iv)  transactions  and  uses  of  property  for 
residential  purposes  by  a  person  who  is  both 
a  citizen  of  Cuba  and  a  resident  of  Cuba,  and 
who  is  not  an  official  of  the  Cuban  govern- 
ment or  the  ruling  political  party  in  Cuba, 
unless,  at  the  time  of  enactment  of  this  title, 
the  claim  to  the  property  is  held  by  a  United 
States  national  and  the  claims  has  been  cer- 
tified under  title  V  of  the  International 
Claims  Settlement  Act  of  1949. 

(10)  United  States  National.— The  term 
"United  States  national""  means— 

(A)  any  United  States  citizen;  or 

(B)  any  other  legal  entity  which  is  orga- 
nized under  the  laws  of  the  United  States,  or 
of  any  State,  the  District  of  Columbia,  or  the 
Commonwealth  of  Puerto  Rico,  or  any  other 
territory  or  possession  of  the  United  States, 
and  which  has  its  principal  place  of  business 
in  the  United  States. 


NOTICE  OF  HEARING 

subcom.mittee  on  forests  and  public  land 
manageme.vt 

Mr.  CRAIG.  Mr.  President,  I  wrould 
like  to  announce  for  the  information  of 
the  Senate  and  the  public  that  a  hear- 
ing has  been  scheduled  before  the  Sub- 
committee on  Forests  and  Public  Land 
Management  to  receive  testimony  from 
academicians  and  State  and  local  offi- 
cials on  alternatives  to  Federal  forest 
land  management.  Testimony  will  also 
be  sought  comparing  land  management 
cost  and  benefits  on  Federal  and  State 
lands. 

The  hearing  will  take  place  Thurs- 
day, October  26,  1995.  at  9  a.m.  in  room 
SD-366  of  the  Dirksen  Senate  Office 
Building  in  Washington,  DC. 

Those  wishing  to  testify  or  who  wish 
to  submit  written  statements  should 
write  to  the  Committee  on  Energy  and 
Natural  Resources,  U.S.  Senate,  Wash- 
ington, DC.  20510.  For  further  informa- 
tion, please  call  Mark  Rey  at  (202)  224- 
6170. 
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AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMirrEE  ON  ARMED  SERVICES 

Mr.  CRAIG.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Armed  Services  be  authorized  to 
meet  at  10  a.m.  on  Tuesday,  October  17, 
1995,  in  open  session,  to  receive  testi- 
mony on  United  States  policy  on 
Bosnia  and  the  use  of  United  States 
military  forces  to  implement  a  peace 
agreement. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  CRAIG.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the  Sen- 
ate on  Thursday,  October  17,  1995,  at  2 
p.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  ADMINISTRATIVE  ONTERSIGHT 
AND  THE  COURTS 

Mr.  CRAIG.  Mr.  President.  I  ask 
unanimous  consent  that  the  Sub- 
committee on  the  Administrative 
Oversight  and  the  Courts  of  the  Com- 
mittee on  the  Judiciary,  be  authorized 
to  meet  during  the  session  of  the  Sen- 
ate on  Tuesday,  October  17,  1995  at  10 
a.m.,  in  the  Senate  Dirksen  Building 
room  226,  to  hold  a  hearing  on  Conserv- 
ing Judicial  Resources:  The  Caseload  of 
the  U.S.  Court  of  Appeals  for  the  Dis- 
trict of  Columbia  Circuit  and  the  Ap- 
propriate Allocation  of  Judgeships. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCO.MMITTEE  ON  HOUSING  OPPORTUNITY'  AND 
COMMUNITY  DEVELOPMENT 

Mr.  CRAIG.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Housing  Opportunity 
and  Community  Development  of  the 
Committee  on  Banking,  Housing,  and 
Urban  Affairs  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Tuesday,  October  17.  1995,  to  conduct  a 
hearing  on  Low  Income  Housing  Pres- 
ervation Reform. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SELECrr  COMMITTEE  ON  I.NTELLIGENCE 

Mr.  CRAIG.  Mr.  President,  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Tuesday,  October  17,  1995,  at 
3  p.m.  to  hold  a  closed  conference  with 
the  House  Permanent  Select  Commit- 
tee on  Intelligence  on  the  fiscal  year 
1996  intelligence  authorization  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


WORLD  WAR  II  VETERANS  LEAVE 

LEGACY  OF  FREEDOM 
•  Mr.     THOMPSON.     Mr.      President, 
there  are  defining  moments  in  history. 
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as  there  are  in  all  our  lives.  World  War 
n  was  one  of  those  times.  History 
stood  still  while  men  and  women  from 
nations  around  the  world  struggled 
mightily  to  determine  which  direction 
the  future  would  take. 

Fifty  ye'ars  ago,  when  that  war 
ended,  America  embarked  on  a  journey 
toward  freedom — not  suppression;  to- 
ward peace — not  war;  and  toward 
progress  for  all  peoples — not  ignorance, 
fear  and  darkness. 

While  we  still  are  far  from  reaching 
the  end  of  that  journey,  we  know  now, 
as  we  did  then,  that  our  path  would 
have  been  quite  different  had  not  so 
many  American  men  and  women  of- 
fered their  country  years  of  personal 
sacrifice.  More  than  400,000  Americans 
gave  their  lives,  and  their  simple,  dig- 
nified graves  here  and  around  the  world 
mark  their  heritage  far  better  than 
words. 

Among  that  number  more  than  6,000 
Tennesseans  died  on  foreign  battle- 
fields during  that  great  conflict.  Yet 
today  150,000  Tennessee  men  and 
women  who  served  their  country  so 
well  50  years  ago  still  are  living. 

On  October  11,  1995,  the  United  States 
Congress  held  a  rare  joint  Senate- 
House  meeting  in  the  Chamber  of  the 
Hcuse  of  Representatives  to  honor  our 
World  War  11  veterans,  and  those  who 
served  on  the  home  front.  I  was  pleased 
to  be  able  to  invite  a  Tennessee  war 
veteran  to  attend  this  ceremony,  and 
was  honored  to  welcome  Brig.  Gen. 
Enoch  Stephenson  of  Columbia,  TN. 

A  combat  pilot  during  the  war,  Ste- 
phenson flew  66  combat  missions  in  a 
P-51  Mustang  for  the  8th  Air  Force,  in- 
cluding missions  over  Berlin,  Poland, 
and  Czechoslovakia. 

Stephenson,  then  a  lieutenant  based 
in  Great  Britain,  normally  "flew  escort 
for  heavy  bombers— B-24s  and  B-17s— 
on  their  daylight  raids,"'  as  he  re- 
counted. ••*  *  *  As  the  Army  started 
working  its  way  across  Europe,  we  con- 
tinued to  escort  the  bombers.  But  after 
they  had  completed  their  bomb  run  and 
were  headed  back  to  England,  we'd 
leave  them  and  go  look  for  targets  of 
opportunity.  " 

After  the  war  Stephenson  returned  to 
Tennessee  and  took  a  position  with  the 
Third  National  Bank  in  Nashville.  He 
also  served  in  the  Tennessee  National 
Guard  until  he  retired  24  years  later. 
He  is  currently  chairman  of  the  World 
War  II  Memorial  Trustr— an  organiza- 
tion focused  on  creating  a  World  War  II 
memorial  on  the  Tennessee  Bicenten- 
nial walk  planned  for  Nashville. 

During  his  career  Stephenson  re- 
ceived the  Legion  of  Merit,  the  Distin- 
guished Flying  Cross  with  Oak  Leaf 
Cluster,  the  Air  Medal  with  six  Oak 
Leaf  Clusters  and  the  European  Battle- 
field Ribbon  with  four  Battle  Stars. 

But  Stephenson  represented  more 
than  one  man  when  he  traveled  to 
Washington  for  the  special  ceremony 
and  recognition.   Sitting  with  him  in 


that  congressional  Chamber  were  all  of 
Tennessee's  World  War  II  veterans,  liv- 
ing and  dead. 

With  him  was  Sgt.  Charles  H.  Coo- 
lidge  of  Signal  Mountain  who  served  in 
the  36th  Infantry  Division  in  France. 
On  October  24,  1944,  Coolidge's  com- 
pany was  under  heavy  enemy  tank  and 
machine  gun  fire  delivered  at  close 
range.  Coolidge  picked  up  a  bazooka 
and  moved  to  within  25  yards  of  the 
tanks.  When  the  bazooka  failed  to 
function  he  threw  it  aside,  crawled 
even  closer  and  armed  only  with  hand 
grenades  inflicted  heavy  casualties  on 
the  advancing  enemy. 

With  him  was  Sgt.  Vernon  McGarity 
of  Memphis  who  served  in  the  99th  In- 
fantry Division.  On  December  16,  1944, 
near  Krinkelt,  Belgium,  McGarity  was 
wounded  in  an  artillery  barrage.  After 
being  treated  at  an  aid  station,  he  re- 
fused evacuation  and  returned  to  the 
men  of  his  squad.  Then,  in  the  thick  of 
battle  and  under  heavy  fire,  he  sepa- 
rately rescued  two  wounded  American 
soldiers,  immobilized  the  lead  tank  of 
the  enemy  with  a  rocket  launcher,  and 
ran  through  concerted  enemy  fire  to 
recover  ammunition  critical  to  his 
unit's  ability  to  continue  the  fight. 
When  his  squad  was  pinned  down  by  a 
German  machine  gun,  McGarity  left 
cover,  charged  the  machine  gun,  and 
single-handedly  killed  or  wounded  all 
the  enemy  gunners. 

Also  with  Stephenson  in  that  stately 
congressional  Chamber  was  1st  Lt. 
Hugh  B.  Mott  of  Nashville  who  served 
in  the  9th  Armored  Engineer  Battalion 
in  Germany.  On  March  7,  1945,  Mott  ar- 
rived with  his  unit  at  Remagen  Bridge 
which  crossed  the  Rhine  River.  Al- 
though the  bridge  was  protected  by 
enemy  demolition  charges  and  intense 
sniper,  machine  gun  and  20  mm  fire, 
Mott  ran  along  the  entire  length  of  the 
bridge  cutting  the  wires  leading  to  the 
demolitions.  By  doing  this  he  pre- 
vented the  immediate  destruction  of 
the  bridge  and  enabled  U.S.  forces  to 
establish  a  bridge  head  on  the  east 
bank  of  the  Rhine  River. 

Following  the  war  Mott  joined  the 
Tennessee  National  Guard,  from  which 
he  retired  as  a  major  general.  He 
served  in  the  State  Legislature,  and  for 
several  years  was  the  chief  of  police  in 
Nashville. 

Mott  was  awarded  the  Distinguished 
Service  Cross,  among  other  honors. 
Both  Coolidge  and  McGarity  were  re- 
cipients of  the  Nation's  highest  battle- 
field award,  the  Congressional  Medal  of 
Honor. 

It  is  sometimes  hard  to  believe  that  a 
half-century  has  passed  since  heros 
like  Enoch  Stephenson,  Charles  Coo- 
lidge, Vernon  McGarity,  Hugh  Mott^ 
and  so  many  others— left  their  hom.es 
and  families  to  travel  into  hell. 

Time,  however,  will  never  diminish 
their  sacrifices  and  service  to  our  Na- 
tion. For,  quite  simply,  their  legacy  is 
nothing  less  than  the  freedom  we  enjoy 


today.  And  that  is  the  most  important 
legacy  anyone  can  leave.* 


IN  HONOR  OF  SISTER  HENRIETTA 
HEBERT,  SISTER  WINIFRED 
LEDOUX,  AND  SISTER  STEPHEN 
LELEUX.  SISTERS  OF  THE  MOST 
HOLY  SACRAMENT 

•  Mr.  BREAUX.  Mr.  President,  today  I 
recognize  three  Sisters  of  the  Most 
Holy  Sacrament  who  have  dedicated 
their  lives  to  making  the  lives  of  oth- 
ers more  rewarding  both  spiritually 
and  through  education. 

Sister  Henrietta  Hebert,  Sister  Wini- 
fred LeDoux,  and  Sister  Stephen 
Leleux  have  ministered  primarily  as 
educators  to  young  women  and  men  in 
my  hometown  of  Crowley,  in  Acadia 
Parish  where  Crowley  is  located,  and  in 
south  Louisiana. 

On  October  14,  these  Sisters  cele- 
brated with  family  and  friends  a  mass 
of  thanksgiving  in  Crowley.  They  cele- 
brated and  gave  thanks  with  deep  spir- 
itual humility  for  one  reason,  that 
they  have  been  able  to  serve  others  for 
so  many  years. 

Sister  Henrietta  and  Sister  Winifred 
celebrated  their  Diamond  Jubilee.  Sis- 
ter Stephen  celebrated  her  Golden  Ju- 
bilee. 

As  young  women,  these  Sisters  vowed 
solemnly  to  live  a  life  of  service  to  oth- 
ers. For  many  years  they  have  fulfilled 
those  vows  faithfully  as  educators, 
both  academic  and  spiritual.  Today, 
they  continue  to  serve  through  their 
deeply  spiritual  lives,  through  their 
prayers,  through  their  example. 

Their  selflessness  and  humility  stem 
from  the  deep  faith  which  their  fami- 
lies nurtured  in  them.  That  deep  faith 
enabled  them,  as  young  women,  to 
make  personal  and  prayerful  choices  to 
serve  others  as  Sisters  of  the  Most 
Holy  Sacrament. 

Their  dedicated  service  has  blessed 
and  benefited  so  many  south  Louisiana 
students  through  the  academic  sub- 
jects they  taught  and  the  spiritual  val- 
ues they  instilled.  In  turn,  the  commu- 
nity has  been  blessed  and  has  benefited 
as  well. 

I  believe,  Mr.  President,  that  through 
their  roles  as  dedicated  Sisters,  they 
actually  have  lead  the  community  as 
well  as  served  it.  Their  commitment, 
their  values,  and  their  spirituality 
have  been  models  of  leadership  and 
service,  especially  for  the  many  young 
women  and  men  they  have  educated. 

Though  they  have  been  community 
leaders,  in  their  profound  humility 
they  would  see  themselves  as  only  as 
servants.  Though  they  have  given  so 
much  to  the  community,  in  their  pro- 
found humility  they  would  never  seek 
or  expect  anything  except  to  continue 
their  service. 

Being  from  Crowley.  I  am  one  of 
those  who  was  so  fortunate  to  have 
been  taught  by  Sister  Henrietta.  On 
this  occasion  I  express  gratitude  with 


all  those  who  have  learned  from  her. 
from  Sister  Winifred  and  from  Sister 
Stephen  for  all  that  they  have  taught 
and  iijstilled  in  us. 

For  Sister  Henrietta.  Sister  Winifred, 
and  Sister  Stephen  my  personal  pray- 
ers, therefore,  are  for  many  more  years 
of  peace  and  joy  in  their  service  to  oth- 
ers as  Sisters  of  the  Most  Holy  Sac- 
rament. Our  Nation  and  our  State  are 
truly  better  off  for  their  service  to  so 
many.* 


WORILD  POPULATION  AWARENESS 
WEEK 

•  Mr.  ROCKEFELLER.  Mr.  President, 
next  week,  October  22,  1995,  through 
October  28,  1995,  has  been  declared  as 
World  Population  Awareness  Week. 
Over  a  decade  ago,  the  United  Nations 
estimated  that  by  the  end  of  this  cen- 
tury there  would  be  65  countries  unable 
to  either  grow  sufficient  food  to  enable 
their  inhabitants  to  meet  minimum 
nutrition  levels  or  purchase  beyond 
their  borders  sufficient  food  to  reach 
these  standards. 

Recently,  the  World  Food  Program 
reported  that  there  are  already  88  low- 
income,  food-deficit  countries.  With  a 
full  4  years  remaining  in  this  century, 
the  dire  prediction  made  back  in  the 
mid-1980's  already  has  exceeded  by  23 
countries. 

Although  a  complete  solution  to  the 
world  hunger  problem  involves  action 
on  many,  many  fronts,  I  believe  that 
part  of  the  solution  is  to  reduce  global 
population  growth.  I  do  this  with  spe- 
cial pride  over  my  own  family's  his- 
toric role  in  raising  public  awareness  of 
population  issues  and  their  effect  on 
the  World's  human  condition  and  sta- 
bility. 

Last  year  the  International  Con- 
ference on  Population  and  Develop- 
ment was  held  in  Cairo  to  create  a 
strategy  for  voluntarily  reducing  world 
population.  The  implementation  of 
that  strategy  is  the  theme  of  World 
Population  Awareness  Week.  I  am 
proud  to  join  Gov.  Gaston  Caperton  of 
West  Virginia  and  my  fellow  West  Vir- 
ginians in  observing  this  week  as  a 
time  to  express  the  importance  of  ad- 
dressing population  trends.  I  ask  that 
the  text  of  the  West  Virginia  Procla- 
mation be  printed  in  the  Record  des- 
ignating October  22-28  as  World  Popu- 
lation Week. 
Ttia  text  follows: 

Proclam.\tion  by  Gov.  Gaston  Caperton 
Wttereas.  the  developing  world  is  plagued 
by  aWmingly  high  rates  of  maternal  and  in- 
fant Diortality.  environmental  degradation, 
malnutrition  and  unemployment;  and. 

WTjareas,  without  a  reduction  of  population 
growth  rates,  the  world's  population  will  be 
subject  to  unprecedented  economic  and  so- 
cial .hardship,  hunger  and  political  strife; 
and. 

Whareas.  world  population  is  currently  5.7 
billioc  and  increasing  by  nearly  100  million 
per  year,  with  virtually  all  of  the  growth 
added  to  the  poorest  countries  and  regions— 


those  that  can  least  afford  to  accommodate 
their  current  populations,  much  less  massive 
infusions  of  human  numbers;  and. 

Whereas,  the  annual  increment  to  world 
population  is  projected  to  exceed  86  million 
through  the  year  2015.  with  three  billion  peo- 
ple—the equivalent  of  the  entire  world  popu- 
lation as  recently  as  1960— reaching  their  re- 
productive years  within  the  next  generation; 
and. 

Whereas,  the  environmental  and  economic 
impacts  of  this  level  of  growth  will  almost 
certainly  prevent  inhabitants  of  poorer  coun- 
tries from  improving  their  quality  of  life, 
and.  at  the  same  time,  have  deleterious  re- 
percussions for  the  standard  of  living  in 
more  affluent  regions:  and. 

Whereas,  environmental  and  economic 
problems  caused  by  overpopulation  will  af- 
fect all  nations  of  the  world,  including  the 
United  States: 

Now.  Therefore,  Be  It  Resolved  that  I.  Gas- 
ton Caperton.  Governor  of  the  State  of  West 
Virginia,  do  hereby  proclaim  October  22.  1995 
through  October  28.  1995  as:  -World  Popu- 
lation Awareness  Week"  in  West  Virginia 
and  encourage  all  citizens  to  understand  the 
importance  of  educating  ourselves  in  order 
to  help  curb  these  trends  and  help  eliminate 
poverty,  illiteracy,  unemployment,  social 
disintegration  and  gender  discrimination.* 


BILL  READ  FOR  THE  FIRST  TIME— 
S.  1328 

Mr.  DOLE.  Mr.  President.  I  under- 
stand that  S.  1328.  introduced  earlier 
today  by  Senator  Hatch,  is  at  the  desk. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  DOLE.  Mr.  President,  I  ask  for 
its  first  reading. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1328)  to  amend  the  commence- 
ment dates  of  certain  temporary  Federal 
judgeships. 

Mr.  DOLE.  I  now  ask  for  its  second 
reading. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  DOLE.  I  wish  to  object  on  behalf 
of  the  distinguished  Democratic  leader. 
Senator  Daschle. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  bill  will  be  read  the  second  time 
on  the  next  legislative  day. 


WORLD  POPULATION  AWARENESS 
WEEK 

•  Mr.  KOHL.  Mr.  President,  every  year 
the  United  States  sends  billions  of  dol- 
lars overseas  for  foreign  aid  and  mili- 
tary operations  trying  to  bring  peace 
and  prosperity  to  troubled  regions 
around  the  world.  Our  help  often  comes 
too  late  and  seldom  alleviates  the  root 
of  the  dilemma. 

Overcrowding  and  rapid  population 
growth  exacerbates  many  causes  of 
conflict  around  the  world,  like  ethnic 
tensions,  economic  disparity,  and 
struggle  over  scarce  resources.  The 
population  of  our  planet  has  ballooned 
rapidly  from  2  billion  in  1935  to  almost 
6  billion  today,  and  will  reach  8  billion 
by  2025.  Ninety  percent  of  this  growth 
will  occur  in  the  most  troubled  regions 
of  the  Third  World,  increasing  their  al- 
ready difficult  tasks  of  peace  and  eco- 
nomic development. 

Stable  population  growth  could  help 
these  regions  achieve  their  goals  by 
improving  economic  conditions,  lessen- 
ing the  stress  on  scarce  resources,  rais- 
ing the  quality  of  life,  and  facilitating 
economic  development.  Increasing  the 
awareness  of  population  growth  focuses 
the  efforts  of  our  Government,  and  gov- 
ernments around  the  world,  on  finding 
solutions  to  this  problem. 

To  focus  attention  on  population  ex- 
pansion, the  State  of  Wisconsin  has  de- 
clared October  22-28  World  Population 
Awareness  Week.  I  hope  Wisconsin's  ef- 
fort to  increase  sensitivity  on  this 
issue  will  be  joined  by  other  State  and 
local  governments.  World  Population 
Awareness  Week  is  the  first  step  to- 
ward stable  population  growth  and  a 
better  and  more  peaceful  life  for  every- 
one on  the  planet.* 


ORDERS  FOR  TOMORROW 

Mr.  DOLE.  Mr.  President.  I  ask  unan- 
imous consent  that  when  the  Senate 
completes  its  business  today,  it  stand 
in  adjournment  until  the  hour  of  12 
noon  on  Wednesday,  October  18;  that, 
following  the  prayer,  the  Journal  of 
proceedings  be  deemed  approved  to 
date,  no  resolutions  come  over  under 
the  rule,  the  call  of  the  calendar  be  dis- 
pensed with,  the  morning  hour  be 
deemed  to  have  expired,  the  time  for 
the  two  leaders  be  reserved  for  their 
use  later  in  the  day,  and  then  there  be 
a  period  for  morning  business  until  the 
hour  of  2  p.m.,  with  Senators  permitted 
to  speak  therein  for  up  to  5  minutes 
each  with  the  following  exceptions: 
Senator  Thomas  or  designee,  for  60 
minutes,  and  Senator  Daschle  or  des- 
ignee, for  60  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  I  further 
ask  unanimous  consent  that  the  clo- 
ture vote  on  the  substitute  amendment 
occur  at  2  p.m.,  with  the  mandatory 
live  quorum  waived;  further,  that 
under  the  provisions  of  rule  XXII, 
Members  have  until  1  o'clock  to  file 
second-degree  amendments. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 

Mr.  DOLE.  Mr.  President,  for  the  in- 
formation of  all  Senators,  there  will  be 
a  third  cloture  vote  at  2  o'clock  on  the 
Cuban  sanctions  bill.  If  cloture  is  in- 
voked, the  Senate  will  stay  on  that  bill 
until  disposed  of.  If  cloture  is  not  in- 
voked, the  Senate  may  be  asked  to  re- 
turn to  any  of  the  following  items: 
NASA  authorization;  Amtrak  author- 
ization; Labor-HHS  appropriations— we 
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are  trying  to  work  out  some  agreement 
on  that;  State  Department  reorganiza- 
tion; and  it  is  my  hope — I  know  that 
the  Senator  from  North  Carolina,  Sen- 
ator Helms,  has  prepared  for  several 
days  to  proceed  on  that  matter— that 
the  Senator  from  Massachusetts,  Sen- 
ator Kerry,  will  submit  some  offer  to 


Senator  Helms  so  we  can  work  out 
that  matter,  as  we  agreed  to  earlier; 
plus  any  available  appropriations  con- 
ference reports. 


October  17,  1995 


ADJOURNMENT  UNTm  TOMORROW 
Mr.  DOLE.  If  there  is  no  other  Sen- 


ator seeking  recognition,  and  no  fur- 
ther business  to  come  before  the  Sen- 
ate, I  now  ask  unanimous  consent  that 
the  Senate  stand  in  adjournment  under 
the  previous  order. 

There  being  no  objection,  the  Senate, 
at  6:19  p.m.,  adjourned  until  Wednes- 
day, October  18.  1995,  at  12  noon. 
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HOUSE  OF  REPRESENTATIVES— Tuesday,  October  27,  1995 


The  House  met  at  12:30  p.m.  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore [Mr.  Clinger]. 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Speaker: 

j  Washington,  DC. 

I  October  17,  1995. 

I  het-eby  designate  the  Honorable  William 
F.  Cl<Sger.  Jr..  to  act  as  Speaker  pro  tem- 
pore an  this  day. 

Newt  Gingrich. 
^peaker  of  the  House  of  Representatives. 

MORNING  BUSINESS 
The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  order  of  the  House  of  May  12, 
1995,  the  Chair  will  now  recognize 
Members  from  lists  submitted  by  the 
majority  and  minority  leaders  for 
morning  hour  debates.  The  Chair  will 
alternate  recognition  between  the  par- 
ties, with  each  party  limited  to  not  to 
exceed  30  minutes,  and  each  Member, 
except  the  majority  and  minority  lead- 
er, liipited  to  not  to  exceed  5  minutes. 


JOSEPH    ROTBLAT,    NOBEL    PEACE 
PRIZE         WINNER,  CONDEMNS 

FPlENCH  NUCLEAR  TESTS 
The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12,  1W5,  the  gentleman  from  American 
Samoa  [Mr.  Faleomavaega]  is  recog- 
nized during  morning  business  for  5 
minutes. 

Mi*,  faleomavaega.  Mr.  Speaker, 
on  tlie  first  day  of  this  month,  the  Gov- 
ernnaent  of  France  exploded  another 
nuclear  bomb  in  the  South  Pacific,  its 
second  detonation  in  a  new  series  of 
tests.  France's  nuclear  bomb — involv- 
ing a  110  kiloton  blast — was  seven 
times  more  destructive  than  the  bomb 
that,  we  exploded  in  Hiroshima  50  years 
ago!]  j 

Mi^.'  Speaker,  as  we  recall  the  de- 
structive nuclear  fury  that  was  first 
unleashed  in  history  against  the  people 
of  Hiroshima  and  Nagasaki,  I  think  it 
most  appropriate  to  recognize  Mr.  Jo- 
seph Rotblat,  a  physicist  working  on 
the  Manhattan  nuclear  bomb  project 
during  WW  II  who  quit  in  protest  be- 
cause of  his  convictions,  and  who  was 
personally  devastated  when  he  learned 
of  the  bomb's  consequences  in  Japan. 

Mr.  Speaker,  I  want  to  congratulate 
Mr.  Rotblat,  a  Polish-bom  scientist, 
who  has  just  been  awarded  the  Nobel 


Peace  Prize  by  the  Norwegian  Nobel 
Committee.  Mr.  Rotblat,  the  world's 
first  protester  against  nuclear  weap- 
ons, has  devoted  his  entire  life  to  end- 
ing the  madness  of  the  nuclear  arms 
race.  He  is  the  founding  member  of  the 
Pugwash  Conference  on  Science  and 
World  Affairs,  as  well  as  the  Stock- 
holm International  Peace  Research  In- 
stitute, a  leading  think  tank  on  secu- 
rity and  disarmament  issues. 

Mr.  Speaker,  at  a  time  France  is 
thumbing  its  nose  at  the  international 
community,  over  160  nations  have  offi- 
cially protested  this  madness  by  Presi- 
dent Chirac  and  the  Government  of 
France  to  continued  exploding  of  nu- 
clear bombs  in  the  South  Pacific,  I  find 
it  highly  commendable  that  the  Nobel 
Peace  Prize  has  been  awarded  to  Mr. 
Rotblat,  one  of  the  world's  most  emi- 
nent and  vocal  opponents  of  nuclear 
testing. 

Mr.  Speaker,  Mr.  Rotbalt  has  con- 
demned France's  resumption  of  nuclear 
testing  and  has  written  French  Presi- 
dent Chirac,  urging  that  France  imme- 
diately cancel  its  tests.  Mr.  Rotblat 
says,  "There  is  no  reason  at  all  in  my 
opinion  for  President  Chirac  to  resume 
tests.  I  can't  see  any  tactical  reason  at 
all.  I  can  only  see  this  as  an  attempt  to 
make  their  bomb  a  little  better,  or  de- 
velop perhaps  a  new  type."  That  is 
right,  Mr.  Speaker,  a  bomb  a  little  bet- 
ter. To  kill  more  people. 

The  two  bombs  that  we  exploded  in 
Japan,  Mr.  Speaker,  accounted  for  over 
290,000  men,  women,  and  children  who 
died  as  a  result  of  those  nuclear  explo- 
sions. What  madness,  what  madness, 
Mr.  Speaker.  We  can  say  that  let  us  get 
rid  of  chemical  and  biological  warfare, 
but  let  us  continue  dropping  nuclear 
bombs. 

Mr.  Speaker,  again,  I  commend  Mr. 
Rotblat  for  his  life's  work  and  the 
Nobel  Committee  for  their  selection  of 
Mr.  Rotblat  as  a  Nobel  recipient.  By 
these  actions,  the  Nobel  Committee  on 
behalf  of  the  world  community  has 
sent  a  strong  message  of  protest  to  the 
French  Government  and  I  would  hope 
that  Paris  would  respond  by  imme- 
diately canceling  their  nuclear  testing 
in  the  South  Pacific. 

What  arrogance,  Mr.  Speaker,  that 
President  Chirac  has  the  unmitigated 
gall  to  do  this.  For  over  30  years  they 
have  been  exploding  nuclear  bombs  in 
the  South  Pacific.  The  American  peo- 
ple do  not  know  the  suffering  of  the 
some  100,000  or  200,000  people  who  live 
in  those  islands,  and,  yes,  28  million 
people  who  live  in  that  region.  We  just 
have  not  taken  a  better  understanding 


of  the  very   real  serious  problem  we 
have  there  in  the  Pacific. 

While  President  Chirac  is  drinking 
his  sweet  wine  in  Paris,  some  200,000 
people's  lives  are  at  stake  if  that 
Muroroa  atoll  should  break  and  leak, 
and  there  are  already  indications  of 
leakages  because  of  the  168  nuclear 
bombs  that  have  been  exploded  on  that 
atoll  alone. 

What  arrogance,  Mr.  Speaker,  what 
arrogance. 

Anti-Bomb  Physicist  Wins  Peace  Prize- 
Nobel  ■PROTEST'  Against  Atomic  Tests 
Shared  with  arms  control  Group 

(By  Fred  Barbash) 
London.  October  13.— The  Nobel  Peace 
Prize  was  awarded  today  to  Joseph  Rotblat. 
a  British  physicist  who  helped  invent  atomic 
weapons  in  the  1940s,  and  the  organization 
dedicated  to  doing  away  with  them  that  he 
later  formed  with  Albert  Einstein  and 
Bertrand  Russell. 

This  year's  prize  stands  as  a  ••protest" 
against  French  and  Chinese  nuclear  testing, 
the  chairman  of  the  Norwegian  Nobel  Com- 
mittee. Francis  Sejersted.  said  in  Oslo  as  he 
announced  the  award  to  Rotblat  and  the 
Pugwash  Conferences  on  Science  and  World 
Affairs. 

Rotblat.  86.  who  walked  out  of  the  secret 
U.S.  government  laboratory  at  Los  Alamos. 
N.M..  in  1944  after  deciding  the  atomic  bomb 
being  developed  there  was  unnecessary,  also 
used  the  occasion  to  express  his  "outrage  "  at 
France's  two  recent  nuclear  tests  in  the 
South  Pacific. 

Since  1957.  the  Pugwash  Conferences  have 
been  assembling  select  groups  of  scientists, 
including  many  of  the  brains  behind  the 
American.  Russian  and  British  nuclear  arse- 
nals, for  private  exchanges  on  arms  control. 
They  have  opened  up  lines  of  communication 
among  such  scientists,  serving  as  forums  for 
both  technical  and  political  issues,  and  as 
back  channels  to  top-level  policymakers. 
Subsequently  the  conferences  were  broad- 
ened beyond  the  scientific  community. 

Rotblat  said  today  that  the  organization's 
goal  is.  and  always  has  been,  to  convince 
governments  that  -the  genie  can  be  put  back 
in  the  bottle." 

A  French  Foreign  Ministry  spokesman  of- 
fered congratulations  to  Rotblat  today,  the 
Reuter  news  agency  reported,  but  Prime 
Minister  Alain  Juppe  rejected  appeals  that 
France  end  its  nuclear  testing  program  and 
said  the  award  would  have  no  effect  on  'poli- 
cies we  have  adopted  for  reasons  of  national 
interest." 

While  no  single  treaty  or  agreement  can  be 
traced  precisely  to  Pugwash  discussions,  ac- 
cording to  historians  of  the  nuclear  era  as 
well  as  Rotblat,  the  conferences  have  ad- 
dressed complex  problems— such  as  anti-bal- 
listic missile  systems,  test  ban  monitoring 
and  the  spread  of  chemical  and  biological 
weapons— long  before  they  reached  the  for- 
mal negotiating  tables  of  world  leaders. 
They  are  considered  to  have  exercised  at  the 
very  least  a  subtle  influence  on  virtually 
every  major  conternporary  arms  accord. 


DThis  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


28116 


CONGRESSIONAL  RECORD— HOUSE 


More  broadly,  the  organization,  which  has 
10  Nobel  laureates  among  Its  charter  mem- 
bers, was  among  the  first  of  what  are  now 
many  such  groups  desigmed  to  encourage  sci- 
entists to  confront^and  control— the  uses  of 
their  science. 

The  group  was  cited  by  the  Nobel  commit- 
tee for  its  efforts  to  "diminish  the  part 
played  by  nuclear  arms  in  international  poli- 
tics and  in  the  longer  run  to  eliminate  such 
arms."  It  has  made  scientists  "take  respon- 
sibility for  their  inventions."  it  said. 

Unlike  with  last  years  Peace  Prize- 
awarded  jointly  to  Israeli  leatlers  Shimon 
Peres  and  Yitzhak  Rabin  and  Palestine  Lib- 
eration Organization  leader  Yasser  Arafatr- 
names  of  the  recipients  of  this  one  were  not 
leaked  in  advance.  Indeed,  neither  Rotblat 
nor  the  Pugwash  Conferences,  of  which  he  is 
president,  was  on  any  of  the  speculative 
"short  lists"  published  in  the  Norwegian 
press. 

The  Pugwash  Conferences,  along  with  phi- 
losopher and  antiwar  activist  Bertrand  Rus- 
sell, were  viewed  with  suspicion  by  some  fer- 
vent anti-communists  during  the  1950s  and 
by  ardent  Cold  Warriors  afterward.  But  the 
organization  has  been  respected  for  years  by 
arms  control  professionals.  Until  today,  how- 
ever, it  was  relatively  unknown  to  the  rest 
of  the  world,  as  was  Rotblat,  a  cheerful,  in- 
tense man  who  says  he  still  "wakes  up  in  a 
cold  sweat"  when  he  hears  about  such  events 
as  France's  nuclear  tests. 

"Who  would  expect  that  a  little  man  like 
myself  and  a  little-known  movement,  un- 
known to  the  general  public,"  would  get  the 
Nobel  Peace  Prize.  Rotblat  said  today  as  he 
walked  briskly  from  the  organization's 
grungy  office  near  London's  Russell  Square 
to  a  news  conference.  "Who  is  he?"  bystand- 
ers asked  reporters  as  they  followed  him. 

Rotblat,  a  native  of  Poland,  was  working 
on  a  one-year  atom  bomb  project  at  the  Uni- 
versity of  Liverpool  in  1939  when  the  British 
team  of  which  he  was  a  part  joined  U.S.  sci- 
entists working  on  the  Manhattan  Project  to 
develop  an  atomic  bomb  at  Los  Alamos. 

"I  started  to  work  in  1939  on  the  atom 
bomb."  he  said  in  an  interview  today.  "I  was 
afraid  that  German  scientists  would  build 
the  weapon  and  use  it  to  rule  the  world.  I 
thought  that  the  only  way  this  could  be  pre- 
vented was  if  we  built  it  too  and  threatened 
to  retaliate— the  classical  concept  of  nuclear 
deterrence." 

Two  new  pieces  of  information  gained  at 
Los  Alamos  persuaded  him  to  leave.  First,  he 
said,  he  learned  that  a  major  purpose  for  the 
bomb  was  to  threaten  the  Soviet  Union, 
which  was  then  a  World  War  II  ally. 

Then,  he  said,  "at  the  end  of  1944  I  learned 
that  the  Germans  had  abandoned  their 
project;  the  purpose  of  my  being  on  the 
project  was  gone  "  When  he  informed  his  su- 
periors at  Los  Alamos  that  he  was  leaving, 
he  said  they  "accused  me  of  being  a  spy'' 
who  was  planning  to  turn  over  atomic  se- 
crets to  the  Russians.  After  refuting  the  ac- 
cusation, and  agreeing  for  security  reasons 
to  a  fabricated  story  about  why  he  was  leav- 
ing, he  was  allowed  to  return  to  Britain, 
where  he  switched  from  nuclear  physics  to 
nuclear  medicine. 

When  he  heard  that  the  United  States  had 
dropped  the  bomb  on  Hiroshima,  he  said,  he 
was  "devasuted.  ...  I  did  not  expect  it 
would  be  used  as  soon  as  it  was  made.  I  felt 
angry,  worried  and  fearful  about  the  future 
of  our  civilization." 

"The  world  didn't  know  it.  but  we  knew 
that  scientists  were  capable  of  making  a 
bomb  a  thousand  times  more  powerful— a  hy- 
drogen bomb." 


In  1955,  he  and  Russell  decided  to  seek  the 
help  of  Einstein  in  warning  the  world  of  the 
danger  they  foresaw.  From  that  collabora- 
tion came  the  "Russell-Einstein  Manifesto," 
which  declared  that  "such  weapons  threaten 
the  continued  existence  of  mankind.  "  Among 
the  signers  were  10  men  who  were  or  would 
become  Nobel  laureates,  including  Max  Born, 
Percy  W.  Bridgman.  Einstein,  Frederic 
Joliot-Curie,  Hermann  J.  Muller.  Linus  Pau- 
ling. Cecil  F.  Powell  and  Rotblat. 

From  the  manifesto  emerged  the  Pugwash 
Conferences,  so  named  because  the  first  one 
was  financed  by  American  industrialist 
Cyrus  Eaton  and  held  at  his  retreat  in  the 
village  of  Pugwash,  Nova  Scotia. 

The  meetings,  which  were  by  invitation 
only,  tended  to  be  small— groups  of  25— and 
moved  from  country  to  country. 

While  participants  often  read  from  pre- 
pared papers,  they  could  be  and  were  chal- 
lenged in  open  give-and-take  sessions,  ac- 
cording to  accounts  of  meetings  by  histo- 
rians. 

Invitees  have  included  not  only  scientists 
committed  to  arms  control— such  as 
Rotblat^but  top-level  government  scientists 
guiding  the  rapid  Cold  War  nuclear  arms 
buildup.  Soviet  physicists  Andrei  Sakharov 
and  Igor  Tamm  and  Princeton  scientist 
Frank  von  Hippel  were  among  the  partici- 
pants. 

Rotblat  said  today  he  has  never  been  able 
to  say  with  any  precision  how  much  the 
Pugwash  discussions  influenced  the  Soviet 
position  on  arms  limitations. 

At  the  very  least,  he  said,  they  opened 
channels  of  communication  among  scientists 
on  both  sides  of  the  arms  race. 

He  said  he  is  certain  that  Pugwash  discus- 
sions innuenced  Soviet  leader  Mikhail 
Gorbachev's  thinking  on  nuclear  issues 
through  the  participation  of  Yevgeny 
Velikhov.  one  of  the  former  Soviet  leaders 
key  science  advisers,  who  helped  persuade 
Gorbachev  not  to  try  to  match  President 
Ronald  Reagan's  Strategic  Defense  Initia- 
tive. 

Experts  said  today  that  the  Pugwash  meet- 
ings also  have  contributed  significantly  to 
the  nuclear  testing  moratorium  observed  by 
the  United  States  and  the  Soviet  Union;  to 
resolving  complex  issues  involving  testing 
verification  and  monitoring;  to  the  inter- 
mediate-range nuclear  forces  treaty  of  1987; 
and  to  the  nuclear  Non-Proliferation  Treaty 
of  1968,  designed  to  stop  the  spread  of  nuclear 
weapons  to  countries  that  do  not  already 
possess  them. 

Indeed,  the  idea  for  the  treaty  was  first 
discussed  at  a  Pugwash  meeting  in  1958.  ac- 
cording to  the  organization's  official  history. 
The  peace  prize,  which  will  be  formally 
awarded  in  Oslo  in  December,  carries  an 
award  of  $1  million.  Asked  what  would  be 
done  with  the  money,  Rotblat  gestured  to- 
ward his  cramped  and  cluttered  office. 

"I   haven't  really   thought  about   it,"   he 
said.  "But  look  around  you." 
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Affairs,  of  which  he  was  a  founder  member 
and  is  now  chairman. 

He  is  also  a  founding  member  of  the  Stock- 
holm International  Peace  Research  Institute 
(SIPRI).  a  leading  "think-tank  "  on  security 
and  disarmament  issues. 

Rotblat  lives  in  London  where  he  was  pro- 
fessor of  physics  at  the  University  of  Lon- 
don. He  has  been  a  British  subject  since  1946. 
He  was  a  refugee  from  Hitler's  Europe  who 
was  working  at  Liverpool  University  in 
northern  England  when  World  War  Two 
broke  out. 

He  began  research  on  the  potential  of 
atomic  power  in  Britain  in  1940. 

He  became  a  member  of  a  group  of  British- 
based  scientists  who  worked  on  the  secret 
Manhattan  Project.  But  he  left  the  project 
as  Germany  headed  for  defeat,  making  him 
possibly  the  world's  first  anti-nuclear  arms 
protester. 

Rotblat  was  the  only  scientist  to  leave  the 
Manhattan  project  base  at  Los  Alamos,  New 
Mexico,  where  the  atomic  bomb  was  devel- 
oped that  later  devastated  Hiroshima  and 
Nagasaki. 

His  departure  was  officially  said  to  have 
been  because  he  wanted  to  return  to  Europe 
to  search  for  his  wife. 

After  the  end  of  World  War  Two.  he  found- 
ed the  Atomic  Scientists  Association,  the 
forerunner  to  the  Pugwash  organisation.  He 
later  became  president  of  the  organisation, 
which  was  dedicated  to  arms  control. 

Although  Rotblat  had  always  been  con- 
scious of  the  disastrous  consequences  that 
the  development  of  nuclear  weapons  could 
entail,  he  had  felt  compelled  to  work  on  the 
Manhattan  project  to  develop  the  atomic 
bomb  before  Germany  could  do  so. 

When  it  became  clear  that  Germany  had 
given  up  working  on  the  atomic  bomb,  he 
pulled  out  of  the  project  and  did  not  know 
the  bomb  had  been  completed  until  It  was 
dropped  on  Hiroshima. 

He  was  said  to  have  been  "devastated  "  by 
the  consequences  of  its  use  on  Japan  in  the 
dying  days  of  the  Pacific  war  and  dedicated 
his  life  to  campaigning  against  the  nuclear 
arms  race,  urging  other  scientists  to  do  so. 


Rotblat,  First  Nuclear  Protester,  Wins 
Peace  Prize 

London,  October  13— Polish-bom  Joseph 
Rotblat  may  have  been  the  world's  first  pro- 
tester against  nuclear  weapons,  quitting  the 
Manhattan  project  to  build  America's  atom 
bomb  in  1945  because  of  his  convictions. 

The  physicist,  who  was  awarded  the  1995 
Nobel  Peace  Prize  on  Friday,  went  on  to  be- 
come one  of  the  world's  most  vocal  and  effec- 
tive opponents  of  the  nuclear  arms  race. 

The  86-year-old.  who  lost  his  wife  in  the 
Holocaust,  won  the  Prize  jointly  with  the 
Pugwash  Conferences  on  Science  and  World 


France  Uneasily  Congratulates  Rotblat 
ON  Nobel 
(By  Allstar  Doyle) 
Paris,  October  13.— France  uneasily  con- 
gratulated   ban-the-bomb    scientist    Joseph 
Rotblat  on  winning  the  Nobel  Peace  Prize  on 
Friday,  dodging  the  laureate's  condemnation 
of  French  nuclear  tests  in  the  South  Pacific. 
"We  congratulate  the  Nobel  Peace  Prize 
laureate."     Foreign     Ministry     spokesman 
Jacques      Rummelhardt       told      reporters. 
"France  wants  disarmament,  including  nu- 
clear disarmament,  in  security." 

•Security  will  permit  disarmament,"  he 
told  the  ministry's  regular  daily  press  brief- 
ing, adding:  "French  policy  aims  to  esublish 
security." 

Despite  Paris's  official  congratulations, 
the  award  to  the  veteran  nuclear  physiclst- 
tumed-peace  campaigner  seemed  set  to 
make  the  French  government  squirm. 

Pierre  Lellouche,  a  member  of  parliament 
and  former  strategic  affairs  adviser  to  Presi- 
dent Jacques  Chirac,  said  he  was  "perfectly 
scandalised"  and  accused  the  group  Rotblat 
heads  of  being  a  former  tool  of  Soviet  propa- 
ganda. 

Both  Rotblat  and  the  Norwegian  Nobel 
Committee  wasted  no  time  in  urging  France 
to  cancel  nuclear  tests.  Paris  broke  a  three- 
year  moratorium  last  month  by  detonating 
an  underground  nuclear  device  in  French 
Polynesia. 


Rotblat,  86,  said  he  hoped  the  prize  "is  a 
message  not  only  to  the  French  but  to  the 
Chinesa  as  well."  China  and  France  are  the 
only  official  nuclear  powers  still  testing. 

Rotblat  wrote  to  President  Jacques  Chirac 
last  month  protesting  against  the  French 
tests.  "1  think  it's  very  bad,"  he  told  Reuters 
in  London  on  Friday. 

"There  is  no  reason  at  all  in  my  opinion 
for  President  Chirac  to  resume  tests.  I  can't 
see  any  tactical  reason  at  all.  I  can  only  see 
this  as  an  attempt  maybe  to  make  their 
bomb  a  little  better,  or  develop  perhaps  a 
new  type." 

Nobel  Committee  chairman  Francis 
Sejersted  told  Reuters  Television:  "The  spe- 
cific massage  to  the  French  Is  a  protest 
against  the  nuclear  tests,  as  it  is  a  protest 
against,  nuclear  tests  in  general  and  nuclear 
armaments  in  general." 

Franca  has  staged  two  tests  since  early 
Septennlber  despite  howls  of  outrage  abroad. 
Chirac  pays  tests  are  vital  to  check  France's 
nuclear  arsenal  and  plans  as  many  as  six 
more  before  banning  testing  for  ever. 

France's  La  Chaine  Info  television  com- 
mented that  the  impact  of  the  Nobel  decision 
on  French  diplomacy  would  hardly  have  been 
worse  bad  environmental  group  Greenpeace 
won. 

Rotblat,  who  helped  develop  the  first  atom 
bomb  in  the  United  States  in  hopes  it  would 
never  be  used,  shared  the  million-dollar  prize 
with  the  Pugwash  Conferences  on  Science 
and  World  Affairs  which  he  chairs. 

Lellouche  said:  "I  am  personally — and  as  a 
specialist  in  these  matters — perfectly 
scandalised  by  the  fact  that  an  organisation 
which  one  knows  was  openly  manipulated  by 
the  Soviets  should  be  honoured  in  this  way 
at  a  time  when  everyone  knows  the  con- 
troversy about  the  French  tests." 

The  pugwash  conferences  played  a  back- 
room role  in  the  Cold  War.  bringing  together 
scientists,  scholars  and  public  figures  from 
East  and  West  to  discuss  nuclear  and  other 
security  issues. 

Australia  Lauds  Prize  for  Anti-Nuclear 
Campaigner 

SvDNtY,  October  14.— Australia,  a  fierce 
opponent  of  French  nuclear  testing  in  the 
South  Pacific,  welcomed  on  Saturday  the 
award  of  the  1995  Nobel  Peace  Prize  to  anti- 
nuclear  campaigner  Joseph  Rotblat. 

A  Foreign  Ministry  spokesman  said  Aus- 
tralia applauded  Rotblat's  remark  that  he 
hoped  the  prize  would  send  "a  message  not 
only  to  the  French  but  to  the  Chinese  as 
well." 

"We  certainly  welcome  those  remarks 
from  someone  as  eminent  as  a  Nobel  Peace 
Prize  winner  and  it  reinforces  the  wide  range 
of  interests  against  the  nuclear  testing  pro- 
grammes." the  spokesman  told  Reuters. 

"It  basically  reinforces  the  need  for  a  com- 
prehensive test  ban  treaty,  which  Australia 
has  been  consistently  working  towards  over 
so  many  years." 

Rotblat.  a  nuclear  physicist  who  devoted 
his  life  to  trying  to  ban  the  bomb  he  helped 
create,  won  the  Nobel  Peace  Prize  on  Friday 
and  selaed  the  opportunity  to  spread  his 
anti-nuclear  message. 

The  Norwegian  Nobel  Committee,  which 
awarded  the  prize  to  the  86-year-old  peace 
campaigner  and  the  Pugwash  organisation 
he  founded,  also  made  clear  it  was  intended 
as  a  protest  against  French  nuclear  tests. 

France,  which  is  carrying  out  a  series  of 
tests  in  the  South  Pacific,  and  China  are  the 
only  nuclear  powers  still  carrying  out  tests. 

Australia  has  said  French  and  Chinese  nu- 
clear t^tts  threaten  to  undermine  negotia- 
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tions  for  a  Comprehensive  Test  Ban  Treaty 
due  for  completion  next  year  by  encouraging 
more  non-nuclear  powers  to  develop  atomic 
weapons. 

Canberra  is  especially  critical  of  French 
testing,  arguing  Paris  should,  like  Beijing, 
test  on  their  home  soil.  Having  failed  to  pre- 
vent the  resumption  of  tests  in  French  Poly- 
nesia, Australia  is  now  trying  to  embarrass 
France  in  world  forums. 

Australia  will  seek  condemnation  of  nu- 
clear testing  at  next  month's  Commonwealth 
Heads  of  Government  Meeting  in  New  Zea- 
land. 

It  is  also  lobbying  with  Japan  and  New 
Zealand  for  an  anti-testing  resolution  within 
the  United  Nations. 

OAS  Hits  French  Tests 

French  nuclear  tests  are  detrimental  to 
peace  and  international  security,  the  Mexi- 
can ambassador  to  the  OAS  said  as  she  as- 
sumed the  rotating  presidency  of  the  organi- 
zation's permanent  council. 

Ambassador  Carmen  Moreno  de  Del  Cueto 
restated  the  Organization  of  American 
States'  call  for  France  to  end  its  tests  in  the 
South  Pacific. 

"I  deeply  regret  that  the  French  govern- 
ment has  ignored  [our]  call  ...  to  suspend 
the  nuclear  tests."  she  said.  "I  reiterate  our 
call  .  .  .  and  urge  the  French  government  to 
finally  suspend  their  nuclear  tests,  which  do 
not  contribute  to  either  peace  or  inter- 
national security." 

Mrs.  Moreno  de  Del  Cueto  thanked  the 
OAS  for  its  gradual  reforms. 

"Little  by  little  the  OAS  has  moved  for- 
ward in  pluralism  and  tolerance  and  has 
begun  to  eliminate  the  radical  bad  habits  of 
the  Cold  War,"  she  said  laist  week. 


DO  NOT  USE  SCARE  TACTICS 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12,  1995,  the  gentleman  from  Kentucky 
[Mr.  WHITFIELD]  is  recognized  during 
morning  business  for  3  minutes. 

Mr.  WHITFIELD.  Mr.  Speaker,  I  have 
in  my  hands  today  an  article  taken 
from  yesterday's  Wall  Street  Journal 
entitled  "Clinton  Recruits  Campaign 
Team  of  Nasty  Boys."  I  would  like  to 
just  read  the  first  paragraph: 

Gearing  up  for  1996,  President  Clinton  is 
fielding  a  motley  crew  of  reelection  strate- 
gists with  reputations  for  shrewdness  and 
ruthless  tactics.  A  mainstay  on  his  team. 
New  Yorker  Henry  Sheilkoph.  readily  boasts, 
"I  subscribe  to  terror."  Last  year,  in  speak- 
ing to  a  convention  of  political  consultants, 
Mr.  Sheilkoph  told  a  gathering  that  terror 
works  in  political  campaigns  because  it  is  so 
easy  to  make  people  hate. 

What  a  sad  commentary  that  is  on 
the  political  system  in  America  that 
political  strategists  would  deliberately 
be  trying  to  terrorize  and  scare  people 
in  America,  and  the  efforts  to  terrorize 
have  already  started  in  the  area  of 
Medicare. 

As  you  know  Medicare  will  be  bank- 
rupt by  the  year  2002,  according  to  the 
President's  own  board  of  trustees,  and 
we  are  committed  to  preserving  that 
plan,  to  make  it  a  better  plan  than  it 
Is  today.  Under  the  Republican  plan, 
we  are  going  to  be  spending  S355  billion 
more  over  the  next  6  years,  7  years,  on 
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Medicare  than  were  spent  in  the  past  7 
years. 

But  more  important  than  that,  if  you 
work  in  a  major  corporation  today  or  if 
you  work  in  the  Federal  Government 
today,  or  if  you  are  in  the  U.S.  Con- 
grress  today,  you  have  options  to  choose 
your  health  care  from  five  or  six  dif- 
ferent plans.  But  if  you  are  a  senior 
citizen  in  America  today,  you  have  one 
option,  a  fee-for-service  option. 

Some  suburban  areas  and  urban 
areas,  you  have  an  HMO  that  you  can 
participate  in.  But  we  are  going  to  pro- 
vide senior  citizens  with  additional  op- 
tions. If  they  want  to  keep  the  system 
they  have  today,  they  can  do  so.  If  they 
want  to  go  to  an  HMO,  they  can  do  so. 
If  they  want  to  go  to  provider  service 
networks,  they  can  do  so.  If  they  want 
to  be  into  a  medical  savings  account, 
paid  for  by  the  Government,  they  can 
do  so. 

So  I  would  urge  the  President,  I 
would  urge  those  Members  of  the 
Democratic  Party  who  are  trying  to 
use  this  issue  to  scare  the  American 
people,  to  come  forward  and  be  honest 
and  say,  "Yes,  this  is  going  to  be  a  bet- 
ter system." 

We  do  not  need  nasty  boys,  so  to 
speak,  running  political  campaigns  in 
America. 


MEDICARE  FRAUD  AND  ABUSE 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  ixilicy  of  May 
12,  1995,  the  gentlewoman  from  Con- 
necticut [Ms.  DeLauro]  is  recognized 
during  morning  business  for  5  minutes. 

Ms.  DeLAURO.  Mr.  Speaker,  this 
week  the  House  of  Representatives  will 
take  up  unprecedented  cuts  of  $270  bil- 
lion from  Medicare  which  has  been  a 
lifeline  for  over  37  million  seniors.  Dur- 
ing its  30  year  legacy.  Medicare  has 
provided  our  elders  with  the  security  of 
health  care  coverage  and  has  lifted 
millions  of  our  seniors  out  of  poverty. 
Medicare  is  a  solemn  contract  between 
this  Nation  and  our  elders.  It  should 
not  be  tampered  with  lightly. 

Over  the  years,  those  of  us  genuinely 
concerned  with  strengthening  the  Med- 
icare system  have  urged  a  crackdown 
on  Medicare  fraud.  The  Congressional 
Budget  Office  estimates  that  stopping 
the  growing  problem  of  fraud  will  reap 
billions  of  dollars  in  savings. 

But  you  don't  need  some  policy- 
wonk's  study  to  tell  you  that  the  sys- 
tem is  rampant  with  waste,  fraud,  and 
abuse.  Just  visit  one  of  our  Nation's 
senior  centers  and  sit  down  for  a  senior 
lunch  and  ask  one  of  our  senior  citizens 
to  show  you  their  bills. 

However,  the  Republican  bill  we  will 
take  up  later  this  week  does  not  tough- 
en enforcement.  It  does  not  even  defend 
the  status  quo.  Even  worse,  the  Repub- 
licans turn  back  the  clock  on  cracking 
down  on  Medicare  fraud. 

Sadly,  I  am  not  surprised.  As  Speak- 
er Gingrich   said   last   week   in   this 
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Washington  Times  article,  in  his  feeble 
effort  to  defend  GOP  moves  to  reduce 
penalties  and  enforcement  efforts 
against  Medicare  fraud:  "murderers 
out  after  3  years"  and  rapists  who 
don't  even  get  tried."  "For  the  mo- 
ment, I'd  rather  lock  up  the  murderers, 
the  rapists  and  the  drug  dealers,"  he 
said.  "Once  we  start  getting  some  va- 
cant jail  space,  I'd  be  glad  to  look  at 
it." 

The  Republican  leadership  is  not  in- 
terested in  correcting  and  punishing 
the  criminal  elements  in  the  Medicare 
system.  Because  that  may  hurt  the 
special  interest  supporters  in  the  medi- 
cal industry. 

Their  priority  is  to  ensure  that  the 
special  interest  supporters  in  the  medi- 
cal industry  are  taken  care  of,  with 
minimal  losses  in  this  debate  on  cut- 
ting Medicare. 

So.  while  the  Speaker  cuts  a  deal  in 
a  backroom  with  the  American  Medical 
Association  to  make  sure  that  the  in- 
terests of  doctors  are  protected,  while 
the  health  care  cheats  make  a  fast 
buck  at  the  Government's  expense,  sen- 
iors are  being  asked  to  pay  more  in 
out-of-pocket  costs  and  deductibles. 

My  colleagues  on  the  other  side  of 
the  aisle  have  abandoned  the  most  ob- 
vious of  the  potential  savings  in  the 
Medicare  program:  Combating  Medi- 
care fraud  and  abuse.  I  introduced  leg- 
islation this  Congress,  the  Health  Care 
Prosecution  Act,  to  do  just  that.  My 
bill  stops  health  care  cheats  in  their 
tracks,  retrieves  the  financial  losses  in 
restitution  and  fines,  and  puts  the 
criminals  behind  bars  so  that  they  are 
unable  to  promulgate  more  health  care 
scams  in  the  future. 

Further,  my  legislation  establishes  a 
tennporary  health  care  fraud  and  abuse 
commission  to  study  the  nature,  and 
extent  of  fraud  in  our  system.  The 
commission  would  make  recommenda- 
tions to  Congress  on  innovative  ap- 
proaches to  attack  fraud. 

Mr.  Speaker.  I  think  my  bill  is  a  good 
one  but  it  is  not  the  only  effective  way 
to  crack  down  on  fraud.  There  are  lots 
of  good  ideas  out  there  about  how  to 
rid  our  system  of  the  scams  that  are 
ripping  off  our  Nation's  seniors  and 
taxpayers. 

I  am  sorry  that  my  Republican  col- 
leagues have  chosen  to  pursue  none  of 
them. 


THE  GOAL  OF  THE  MEDICARE 
PRESERVATION  ACT 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12.  1995.  the  gentleman  from  Ohio  [Mr. 
Hoke]  is  recognized  during  morning 
business  for  5  minutes. 

Mr.  HOKE.  Mr.  Speaker,  on  April  3, 
1995,  the  Medicare  trustees,  which  in- 
clude three  members  of  the  President's 
Cabinet,  issued  the  following  warning: 
"Medicare  begins  going  bankrupt  next 
year,  and  unless  prompt  and  decisive 


action  is  taken.  Medicare  will  be  com- 
pletely out  of  money  by  2002." 

There  is  no  reason  to  doubt  the  accu- 
racy of  the  report  or  its  conclusion, 
and  I  urge  every  American  to  obtain  an 
official  summary  of  the  report  from 
their  Congressman's  or  Congress- 
woman's  office  to  judge  for  themselves. 
They  can  get  that  by  calling  202-225- 
3121,  that  is,  202-225-3121.  Ask  for  an  of- 
ficial 14  page  summary  of  the  Medicare 
trustees'  report. 

This  week,  the  House  of  Representa- 
tives will  take  a  giant  step  forward  to- 
ward putting  Medicare  back  on  sound 
fiscal  footing  and  giving  our  seniors 
the  same  choices  enjoyed  by  Federal 
employees,  including  Members  of  Con- 
gress and  all  citizens  in  the  private  sec- 
tor when  it  passes  the  Medicare  Preser- 
vation Act  of  1995. 

The  goal  of  the  Medicare  Preserva- 
tion Act  is  to  preserve  Medicare  for 
current  beneficiaries,  protect  future 
beneficiaries,  and  strengthen  it 
through  reforms  that  have  been  tested 
and  proven  in  the  private  sector.  The 
bottom  line  is  that  if  Medicare  is  not 
reformed,  either  seniors  will  be  forced 
to  accept  sharply  curtailed  medical 
services  or  working  Americans  will  be 
forced  to  pay  increased  payroll  taxes 
estimated  by  the  Heritage  Foundation 
to  cost  my  constituents  in  north- 
eastern Ohio  an  average  of  an  addi- 
tional Sl,200  per  year. 

Under  the  Medicare  Preservation 
Act.  total  Medicare  spending  will  in- 
crease, will  increase,  will  increase,  will 
increase  54  percent  from  $161  billion  in 
1995  to  $274  billion  in  2002. 
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On  an  annual  per  beneficiary  basis, 
average  spending  will  increase,  that 
was  increase,  from  $4,800  today  to  more 
than  $6,700  in  2002.  Obviously  not  only 
is  Medicare  not  being  cut,  but  at  an  av- 
erage increase  of  about  6.5  percent  per 
year  it  will  grow  faster  than  the  cur- 
rent 2.3  percent  of  private  sector  medi- 
cal inflation  and  more  than  fast 
enough  to  accommodate  all  new  en- 
trants into  the  system.  Only  in  the  bi- 
zarre and  convoluted  world  of  Washing- 
ton bookkeeping  and  partisan  bicker- 
ing can  such  an  indisputable  spending 
increase  be  called  a  cut. 

The  Medicare  Preservation  Act  will 
give  seniors  the  same  four  choices  that 
all  Federal  employees,  including  Mem- 
bers of  Congress,  have.  First,  if  they 
want  to,  seniors  can  stay  with  the  cur- 
rent Medicare  system  exactly  as  it  is 
today,  and,  if  they  choose  another  op- 
tion and  decide  later  they  want  to  re- 
turn to  traditional  Medicare,  they  can 
do  that,  too.  No  senior  citizen  will  be 
forced  to  give  up  his  or  her  current 
Medicare  coverage,  switch  doctors,  or 
be  forced  into  a  plan  that  they  do  not 
want. 

Second,  seniors  can  opt  for  managed 
care  and  join  a  health  maintenance  or- 
ganization,   or   HMO,   in   which   bene- 


ficiaries agree  to  receive  their  medical 
care  from  a  defined  pool  of  providers  in 
exchange  for  lower  out-of-pocket  ex- 
penses and  broader  coverage,  which 
might  include  prescription  drugs,  den- 
tal care,  and  eye  wear.  Many  seniors, 
particularly  those  those  private  physi- 
cians are  already  associated  with  the 
HMO  that  they  choose,  will  find  this  to 
be  an  attractive  alternative. 

Third,  seniors  can  opt  for  a  medical 
savings  account  plan  which  uses  the 
beneficiary's  Medicare  stipend  to  fund 
both  catastrophic  health  insurance 
plus  an  MSA.  a  medical  savings  ac- 
count, out  of  which  seniors  would  pay 
for  routine  medical  needs.  Seniors 
choosing  this  plan  would  have  com- 
plete control  over  the  money  they 
spend  on  medical  care,  and  any  money 
left  over  in  the  medical  savings  ac- 
count at  the  end  of  the  year  would  be- 
long to  the  senior,  not  to  the  insurance 
company  nor  to  the  Government.  Sen- 
iors can  join  provider  service  networks 
similar  to  HMO's  organized  by  doctors 
and  hospitals  themselves. 

The  Medicare  Preservation  Act  will 
also  aggressively  attack  waste,  fraud, 
and  abuse  that  has  contributed  so 
much  to  Medicares  rising  costs.  In- 
credibly, the  Congressional  Budget  Of- 
fice has  estimated  that  as  much  as  20 
percent  of  Medicare  spending  is  fraudu- 
lent. The  Medicare  Preservation  Act 
requires  the  Department  of  Health  and 
Human  Services  to  identify  and  elimi- 
nate these  huge  losses,  including  finan- 
cially rewarding  Medicare  recipients 
who  report  abuses.  It  makes  doctors 
and  hospitals  accountable  for  their  ac- 
tions, and  imposes  stiff  new  penalties 
on  anyone  caught  defrauding  Medicare. 

Another  important  point  is  that  the 
portion  of  Medicare  part  B  costs  paid 
by  seniors  through  premiums,  cur- 
rently 31.5  percent,  will  not  change. 
Over  the  past  7  years,  part  B  premiums 
have  nearly  doubled,  rising  from  $24.80 
in  1988  to  $46.10  today. 

Mr.  Speaker,  that  is  the  plan.  It  is  in- 
novative, responsible,  and  cost  effec- 
tive, and  we  are  going  to  pass  it  on 
Thursday. 


SAVING  MEDICARE 

The  SPEAKER  pro  tempore  (Mr. 
Clinger).  Under  the  Speaker's  an- 
nounced policy  of  May  12,  1995.  the  gen- 
tleman from  New  Jersey  [Mr.  Pallone] 
is  recognized  during  morning  business 
for  5  minutes. 

Mr.  PALLONE.  Mr.  Speaker,  I  would 
also  like  to  use  my  time  to  talk  about 
Medicare.  As  we  know,  the  Republican 
leadership  plans  to  bring  up  their  cuts 
in  Medicare  and  their  program  that  in 
my  opinion  will  destroy  the  Medicare 
system  in  the  bill  this  Thursday,  with- 
out really  any  significant  debate  that 
has  occurred  so  far. 

I  think  there  are  many  aspects  of 
this  Republican  Medicare  plan  that  dis- 
turb me  greatly,  but  the  one  thing  I 


think  that  has  not  been  stressed 
enough  is  how  this  is  going  to  have 
such  a  negative  impact  on  the  quality 
of  health  care  in  the  United  States. 

There  was  an  article  last  Friday  in 
the  New  York  Times,  an  op-ed  by  Mr. 
Melvin  Connor  out  of  Atlanta.  He  says 
essentially  what  these  changes  in  Med- 
icare as  well  as  Medicaid  are  going  to 
do  is  to  create  a  third-world  atmos- 
phere, essentially,  for  health  care  in 
the  United  States.  He  calls  it  "Medi- 
care and  the  Third  Worldization  of 
America.  " 

The  reason  he  says  this  essentially  is 
because  when  you  take  so  much  money 
out  of  the  health  care  system,  out  of 
Medicare  and  out  of  Medicaid— and  we 
are  talking  about  $450  billion — the  in- 
evitable result  is  that  the  system  is 
squeezed  so  much  that  the  quality  of 
health  care  suffers. 

Fevf  people  I  think  realize  this.  Many 
of  us  realize  that  our  country  has  the 
best  health  care  system  in  the  world.  It 
is  not  always  evenly  distributed.  A  lot 
of  the  poor  people  or  the  poor  elderly 
oftentimes  do  not  have  the  best  quality 
care  or  access  to  that  best  quality  care. 
But  the  bottom  line  is  that  the  system 
as  a  whole  works  fairly  well  right  now, 
and  we  do  have  the  best  quality  care  in 
the  world. 

But  what  this  proposal  does,  what 
the  Republican  proposal  does,  is  to  ba- 
sically cap  the  Medicare  Program  and 
limit  Medicare  spending  to  specific  dol- 
lar amounts  in  the  law.  These  caps— 
and  not  the  choice  that  the  Repub- 
licans talk  about,  which  is  not  going  to 
be  there — these  caps  on  Medicare 
spending  essentially  yield  the  enor- 
mous Medicare  budget  savings  that  the 
Republicans  keep  talking  about. 

But  the  problem  is  that  the  caps  on 
spending  bear  no  relationship  whatso- 
ever to  the  costs  of  health  care.  In- 
stead, they  were  set  up  to  produce  the 
budget  savings  Republicans  need  to  pay 
for  their  tax  cut  for  the  wealthy.  When 
inflation  and  enrollment  growth  push 
Medicare  costs  beyond  these  arbitrary 
budget  caps.  Medicare  and  the  elderly 
and  disabled  citizens  that  are  part  of 
the  program  will  be  at  serious  risk. 

Now,  one  of  the  previous  speakers 
this  morning  talked  about  the  trustees 
and  said  well,  we  have  to  do  something 
to  Medicare;  otherwise  it  is  going  to  go 
broke. 

That  simply  is  not  true.  If  you  look 
at  the  trustees  report  that  comes  out 
this  year  that  estimates  that  the  pro- 
gram has  another  7  years,  every  year 
over  the  last  25  or  30  years  the  trustees 
have  come  out  with  a  report.  Some- 
times they  have  predicted  insolvency 
in  2  years,  sometimes  in  7,  sometimes 
in  10. 

The  bottom  line  is  that  the  trustees 
are  not  saying  that  this  kind  of  a  cut, 
that  this  magnitude  of  a  cut  in  the 
Medicare  Program,  is  what  is  necessary 
in  order  to  keep  Medicare  solvent.  In 
fact,    in    a    letter    that    I    previously 


quoted  from  Robert  Rubin,  the  Sec- 
retary of  the  Treasury,  dated  Septem- 
ber 21,  to  the  Speaker,  to  Speaker 
Gingrich,  he  simply  said: 

No  Member  of  Congress  should  vote  for  $270 
billion  in  Medicare  cuts  believing  that  reduc- 
tions of  this  size  have  been  recommended  by 
the  Medicare  trustees  or  that  such  reduc- 
tions are  needed  now  to  prevent  an  imminent 
funding  crisis.  That  would  be  factually  incor- 
rect. 

In  fact,  the  trustees  have  not  said 
that.  The  trustees  have  said  that  some- 
thing like  $90  billion  in  savings  would 
do  fine  in  order  to  keep  the  Medicare 
Program  solvent  well  beyond  the  next  7 
years. 

What  we  are  talking  about  here  is  an 
effort  to  basically  squeeze  all  this 
money  out  of  the  Medicare  Program 
and  provide  us  essentially  with  a  third 
world  health  care  system  just  in  order 
to  achieve  a  tax  cut  for  the  wealthy.  If 
anybody  doubts  that,  I  would  suggest 
to  them  that  they  look  at  what  came 
out  of  the  House  Committee  on  Com- 
merce, which  is  the  committee  that  I 
serve  on  in  Congress.  We  tried  in  the 
Committee  on  Commerce  when  we  were 
marking  up  the  Medicare  bill  last  week 
to  make  the  point  that  if  you  really 
felt  that  these  cuts  were  not  being 
achieved  in  order  to  give  a  tax  break 
for  the  wealthy,  then  why  not  take  the 
Medicare  Program  out  of  this  budget 
reconciliation  bill  that  we  are  consid- 
ering in  Congress  right  now? 

In  other  words,  if  the  Republicans 
really  believe  that  they  are  trying  to 
save  Medicare,  rather  than  take  this 
money  that  they  are  cutting  and  using 
it  for  a  tax  cut  for  the  wealthy,  then 
why  do  they  need  to  deal  with  Medi- 
care in  the  context  of  the  budget?  Why 
do  they  not  give  us  some  time,  a  couple 
weeks,  a  couple  months,  to  look  at  the 
Medicare  Program,  to  look  at  all  its 
different  aspects,  and  try  to  deal  with 
it  in  a  way  that  tries  to  come  up  with 
a  better  quality  health  care  system, 
not  a  worse  one? 

The  answer  is  very  simple.  They  were 
not  willing  to  do  that.  We  actually  sub- 
mitted an  amendment  in  the  Commit- 
tee on  Commerce  to  take  the  bill  out  of 
the  reconciliation,  and  it  failed  along  a 
partisan  vote  line  because  the  Repub- 
licans are  not  serious.  They  want  to 
use  the  money  for  the  tax  cut. 


THE  RAPID  GROWTH  IN  TRAVEL 
AND  TOURISM 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12,  1995,  the  gentleman  from  Wisconsin 
[Mr.  Roth]  is  recognized  during  morn- 
ing business  for  5  minutes. 

Mr.  ROTH.  Mr.  Speaker,  America 
needs  a  bold  agenda  for  change,  change 
not  only  in  the  way  we  do  business,  but 
in  a  new  way  at  looking  at  the  world. 
Consider  for  a  moment  that  the  single 
largest  global  revenue  producer  for  in- 
dividuals and  governments,  travel  and 
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tourism,  has  been  almost  totally  ig- 
nored. Yet,  like  a  sleeping  giant,  travel 
and  tourism  is  awakening  from  its 
slumber,  and  everyone,  particularly 
the  politicians,  will  have  to  stand  and 
take  notice. 

This  year,  travel  and  tourism  is  fi- 
nally getting  a  little  of  the  recognition 
it  deserves,  and  justly  so.  Travel  and 
tourism  employs  some  204  million 
worldwide,  almost  as  many  people  as 
we  have  living  in  the  United  States 
minus  California.  That  equals  10  per- 
cent of  the  global  work  force. 

Tourism  produces  $655  billion  in  tax 
revenue.  More  than  10  percent  of  all 
capital  investment  worldwide  goes  into 
travel  and  tourism.  Maybe  that  is  why 
travel  and  tourism  is  growing  23  per- 
cent faster  than  the  world  economy. 

But  the  most  revealing  statistic,  the 
one  that  should  make  all  of  us  collec- 
tively hang  a  welcome  sign  on  every 
port  of  entry  into  the  United  States,  is 
that  there  is  an  increase  of  some  50 
million  travelers,  an  increase  of  some 
50  million  travelers  worldwide  in  the 
next  5  years.  This  could  meap  tens  of 
thousands  of  new  jobs  for  American 
workers,  but  only  if  we  in  Congress 
have  the  foresight  to  take  advantage  of 
this  remarkable  opportunity. 

Yet  when  it  comes  to  travel  and  tour- 
ism, we  in  Congress  have  been  more 
than  willing  to  take  a  back  seat  to  any 
other  country  in  the  world,  any  coun- 
try, that  is  willing  to  put  priority  in 
job  creation.  We  in  Congress  have  been 
oblivious  to  the  dynamics  of  travel  and 
tourism,  the  tremendous  force  in  this 
industry,  the  tremendous  force  it  has 
on  our  economy.  We  are  all  too  often 
engrossed  in  issues  of  the  day  and  fail 
to  take  a  look  at  the  big  picture. 

That  is  why  as  chairman  of  the  297- 
member  Travel  and  Tourism  Caucus, 
the  largest  caucus  in  Congress,  I  ask 
all  Members  to  focus  on  the  juggernaut 
of  this  global  economy. 

Also,  on  a  personal  note  for  each 
Member,  let  me  repeat  a  fact  that  you 
are  all  acquainted  with.  Travel  and 
tourism  is  either  the  first,  second,  or 
third  largest  employer  in  your  congres- 
sional district.  These  are  the  busi- 
nesses, the  working  men  and  women  in 
your  district.  Think  of  them  when  you 
think  of  travel  and  tourism.  Virtually 
all  over  the  world,  and  particularly  in 
the  United  States,  travel  and  tourism 
is  the  predominant  industry  for  jobs 
that  our  people  need.  But  note  well, 
the  United  States  is  losing  its  market 
share  in  travel  and  tourism,  and  this 
means  that  we  are  losing  jobs  and  tax 
revenue. 

Effectively  ignored  all  too  often  by 
Congress  for  its  economic  benefits, 
travel  and  tourism  has  had  a  rough  row 
to  hoe,  a  road  full  of  tax  pitfalls,  dis- 
incentives and  economic  roadblocks, 
and  American  workers,  small  busi- 
nesses and  local  economies,  especially 
in  our  small  towns,  have  suffered. 

What  should  we  do?  I  will  start  by 
telling  you  what  I  am  not  willing  to  do. 
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I  am  not  willing  to  see  thousands  of 
new  jobs  created  in  other  countries  and 
sit  back  wondering  why  it  did  not  hap- 
pen here  in  the  United  States.  I  am  not 
willing  to  see  Main  Street,  America 
fade  away  and  then  wonder  was  there 
something  I  could  have  done  or  other 
Members  of  Congress  could  have  done. 

On  October  30  and  31  of  this  year.  In 
a  few  days,  we  will  hold  the  first  ever 
White  House  Conference  on  Travel  and 
Tourism.  We  are  going  to  strategize  on 
a  national  tourism  plan  that  will  cre- 
ate jobs  here  in  America,  keep  Main 
Street  alive,  and  pump  new  tourism 
dollars  into  our  local  economies. 

As  a  member  of  the  Travel  and  Tour- 
ism Caucus,  this  is  your  conference, 
too.  Come,  take  part,  and  get  in  step 
with  the  American  working  people.  One 
out  of  every  nine  workers  is  employed 
by  travel  and  tourism.  Just  think  of 
the  tremendous  impact  this  industry 
has  on  your  congressional  district. 

For  us  the  travel  and  tourism  indus- 
try is  the  No.  1  source  of  foreign  reve- 
nue. Fifty-six  billion  dollars  came  into 
the  United  States  last  year  because  of 
foreign  tourists,  $56  billion  that  we  did 
not  have  to  get  from  our  taxpayers 
here  in  this  country.  Travel  and  tour- 
ism has  moved  to  the  forefront  of  our 
national  economy.  It  cannot  be  ig- 
nored, and  justly  so. 

Mr.  Speaker,  if  the  Members  have  not 
already  done  so,  I  invite  them  as  Mem- 
bers of  Congress  to  join  the  297  mem- 
bers of  the  Travel  and  Tourism  Caucus. 
Join  us  on  October  30  and  31  at  the 
White  House  conference  and  get  in- 
volved in  this  blockbuster  industry  of 
the  1990's  and  the  21st  century. 

Let  me  predict  that  as  we  move  into 
the  new  century,  travel  and  tourism 
will  be  No.  1  in  jobs.  No.  1  in  revenue. 
No.  1  in  economic  activity,  and  I  invite 
you  all  to  join  the  Travel  and  Tourism 
Caucus  today. 


MORE  COMPREHENSIVE  DEBATE 
NEEDED  ON  MEDICARE  PLAN 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12,  1995,  the  gentleman  from  Illinois 
[Mr.  DURBIN]  is  recognized  during 
morning  business  for  5  minutes. 

Mr.  DURBIN.  Mr.  Speaker,  if  the 
Gingrich  Republican  plan  to  cut  $270 
billion  out  of  Medicare  is  such  a  good 
idea,  why  were  there  no  committee 
hearings  to  speak  of?  Why  was  this  bill 
not  brought  to  the  floor  so  Members 
could  have  an  opportunity  to  amend  it 
and  debate  it  at  length? 

In  fact,  this  week  on  the  floor  of  the 
House  of  Representatives  in  Washing- 
ton, DC,  we  will  consider  this  $270  bil- 
lion cut  in  Medicare,  the  biggest  cut  in 
the  history  of  this  program,  with  only 
a  handful  of  days  of  hearings  in  various 
committees,  and  a  very  limited  oppor- 
tunity for  debate.  It  is  no  surprise  that 
over  the  weekend,  if  you  read  the  New 
York  Times,  you  find  that  more  things 


are  starting  to  trickle  out  In  terms  of 
what  is  included  in  this  Medicare 
change. 
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Some  of  the  changes  that  are  being 
proposed  are  absolutely  horrible.  One 
of  the  worst  relates  to  the  fraud  and 
abuse  of  the  Medicare  system.  Most  of 
the  people  that  we  talk  to,  who  are  on 
Medicare,  believe  the  system  needs  to 
be  changed  and  improved.  I  certainly 
do. 

One  of  the  first  places  they  suggest 
that  we  turn  to  is  to  stop  overbilling, 
stop  the  overcharging  of  the  Govern- 
ment for  medical  services.  We  know 
that  the  vast  majority  of  health  care 
providers  under  Medicare  are  honest, 
ethical  people.  The  doctors,  the  hos- 
pital administrators,  those  who  provide 
various  medical  equipment  and  medi- 
cal supplies  are  by  and  large  very  hon- 
est people,  but  1  or  2  percent  of  them 
are  not  and  they  cost  us  as  taxpayers 
dearly. 

The  General  Accounting  Office  esti- 
mates that  about  10  percent  of  all  the 
billing  to  Medicare  each  year  is  fraudu- 
lent, to  the  tune  of  about  $18  billion  a 
year,  more  than  enough  to  make  Medi- 
care a  sound  system  for  years  to  come. 
Unfortunately,  if  we  look  closely  at 
what  Mr.  GINGRICH  has  proposed  under 
his  Medicare  reform,  we  find  instead  of 
tightening  it  up  to  eliminate  the  fraud 
and  to  eliminate  the  abuse,  the  gen- 
tleman takes  a  step  in  the  opposite  di- 
rection. He  lifts  the  burden  now  put  on 
Medicare  providers  so  that  they  cannot 
be  guilty  of  self-referral. 

What  is  self-referral?  OK.  A  senior 
goes  to  the  doctor,  the  doctors  takes  a 
look  at  the  person  and  says,  "I  think 
you  need  a  test."  Now,  how  many  of  us 
would  argue  with  a  doctor  at  that 
point?  "If  I  need  a  test.  Doctor,  and 
you  think  it  is  right,  let  us  do  it."  But 
we  found  out  something  curious.  If  the 
doctor  owns  the  laboratory  that  per- 
forms the  test,  the  inspector  general's 
office  finds  out  that  45  percent  more 
tests  are  ordered. 

The  doctor  is  not  only  making  money 
out  of  the  examination,  the  doctor  is 
making  money  out  of  the  test.  In  fact, 
they  are  overtesting  the  patients,  be- 
yond what  they  need  for  good  health 
care.  We  put  in  some  regulations  and 
said  let  us  put  an  end  to  it.  If  a  patient 
needs  it,  if  a  patient  needs  a  test,  let  us 
do  it,  but  this  sort  of  self-referral  so 
that  some  doctors  who  own  the  labs 
can  make  more  money  is  a  rip-off. 

Well,  guess  what?  Along  comes  the 
Gingrich  Medicare  proposal  and  the 
whole  question  of  self-referral  is 
pushed  to  the  back. 

Then  there  is  a  question  of  kick- 
backs. We  honestly  found  in  the  last  2 
years  dramatic  instances  of  kickbacks, 
where  one  group  of  physicians  was  re- 
ferring to  another  group  of  physicians, 
when  it  was  totally  unnecessary,  and 
the  second  group  of  physicians  would 


kick  back  some  money  to  the  first 
group  for  the  referral.  In  one  instance, 
one  group  paid  over  $300  million  in 
fines  for  these  kickbacks  under  Medi- 
care. In  the  second  instance,  over  $150 
million  in  fines. 

So  what  does  the  Gingrich  Medicare 
bill  do  about  this?  Sad  to  say,  it  makes 
it  easier  for  this  kind  of  kickback  to 
take  place.  It  reduces  the  likelihood 
that  any  medical  provider  is  going  to 
be  found  of  any  kind  of  criminal  pen- 
alty as  a  result  of  this  kind  of  waste 
and  abuse. 

Mr.  Speaker,  there  should  be  things 
Democrats  and  Republicans  agree  on  in 
this  town  when  it  comes  to  Medicare. 
The  first  and  foremost  of  these  should 
be  that  the  seniors  should  not  be  ripped 
off.  they  should  not  pay  more  out-of- 
pocket  for  medical  care  than  they 
ought  to,  but,  more  importantly  is. 
taxpayers  should  not  be  ripped  off. 

Why  in  the  world  at  a  time  when  we 
are  facing  these  deficits  should  we 
allow  this  Medicare  system  to  become 
so  lax  and  so  Oabby  that,  in  fact,  it  is 
overcharging  taxpayers  to  the  tune  of 
more  than  $18  billion  a  year?  So  along 
come  my  Republican  friends,  having 
sat  down  and  struck  a  deal  with  the 
doctors  of  America,  the  AMA,  and  they 
are  going  to  relax  the  standards  when 
it  comes  to  waste  and  fraud.  That  is 
not  fair.  I  do  not  think  anybody  in  this 
country  believes  that  is  fair.  It  may  be 
a  sweetheart  deal,  but  it  is  one  that 
should  see  the  light  of  day. 

Mr.  Speaker,  it  should  trouble  every- 
body listening  to  this  that  the  fact  is 
we  are  going  to  consider  the  most  sig- 
nificant change  in  Medicare  this  week 
by  the  Gingrich  Republicans  without 
the  light  of  day,  without  an  oppor- 
tunity to  bring  these  proposals  before 
the  public.  We  will  hear  about  them, 
but  I  hope  we  hear  about  them  before  it 
is  too  late. 


SUPPORT  THE  MEDICARE 
PRESERVATION  ACT 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12,  1995,  the  gentleman  from  Maryland 
[Mr.  Bartlett]  is  recognized  during 
morning  business  for  5  minutes. 

Mr.  BARTLETT  of  Maryland.  Mr. 
Speaker,  this  week,  this  Thursday,  the 
House  of  Representatives  will  vote  on  a 
plan  that  will  save  and  preserve  the 
Medicare  program  for  the  current  gen- 
eration of  senior  citizens  by  introduc- 
ing choice  and  competition  into  this  30- 
year-old  health  insurance  program  for 
the  elderly  and  disabled. 

Let  me  start  by  reviewing  why  these 
changes  are  necessary.  Then  I  want  to 
talk  about  some  of  these  changes. 

The  trustees  of  Medicare,  four  of 
them  appointed  by  President  Clinton, 
three  of  them  Cabinet  Secretaries, 
warned  America  in  their  April  annual 
report  that  the  Medicare  part  A  trust 
fund  that  pays  hospital  bills  will  go 
bankrupt  by  2002. 


Beginning  next  year,  in  1996,  for  the 
first  Cime  in  the  history  of  Medicare, 
more  money  will  be  spent  on  seniors 
hospital  bills  then  will  come  into  the 
trust  fund  from  the  payroll  taxes  that 
are  paid  out  of  the  wages  of  current 
workers. 

If  we  do  nothing,  seniors'  out-of- 
pocket  costs  would  continue  to  climb 
and  Medicare  would  be  bankrupt  in  7 
years. 

If  we  do  nothing  and  Medicare  goes 
bankrupt,  the  Government  does  not 
have  the  authority  to  pay  for  the  hos- 
pital bills  of  any  one  senior,  let  alone 
the  37  million  who  now  depend  on  it, 
and  the  millions  more  who  will  need  it 
in  the  future. 

Clearly  doing  nothing  was  not  a  re- 
sponsible or  acceptable  option.  The 
problem  will  not  go  away — it  will  only 
get  worse. 

Republicans  stepped  up  to  the  chal- 
lenge of  saving  Medicare  because  Medi- 
care is  a  vital  program  that  is  too  im- 
portant for  politics  as  usual.  That  is 
why  we  began  in  the  spring  and  have 
continued  throughout  year  to  hold 
hearings  here  in  Washington.  In  fact, 
between  the  House  and  the  Senate 
there  have  been  50  hearings. 

More  importantly,  we  have  held 
meetings  back  at  home  with  seniors, 
doctors,  nurses,  hospital  administra- 
tors, insurance  companies,  advocacy 
groups  such  as  the  American  Associa- 
tion of  Retired  Persons — AARP. 

Based  on  what  the  people  in  western 
Maryland  told  me  and  what  other 
Members  learned  from  their  constitu- 
ents, we  developed  the  Medicare  Pres- 
ervation Act. 

The  Medicare  Preservation  Act  is 
based  on  two  simple,  but  effective  prin- 
ciples: First,  choice  for  seniors,  and 
second,  competition  among  health  care 
providers. 

Choice  and  competition  always  do 
two  things  in  our  free  enterprise  sys- 
tem: lower  costs,  and  improve  quality. 
That  is  what  the  Medicare  Preserva- 
tion Act  is  about.  That  is  what  the 
Medicare  Preservation  Act  will  do.  It 
will  give  seniors  the  right  to  choose 
the  health  care  and  health  care  insur- 
ance plan  that  best  meets  their  needs, 
not  the  Government's.  It  will  give  sen- 
iors the  choice  between  traditional 
Medicare  or  new  options. 

If  seniors  do  nothing,  they  will  keep 
traditional  Medicare.  It  will  preserve 
seniors'  right  to  keep  their  current 
doctor  and  hospital.  I  have  two  special 
concerns  that  the  Medicare  Preserva- 
tion Act  solves. 

Rural  areas  of  America,  such  as  west- 
ern Maryland,  will  greatly  benefit  from 
the  new  option  of  provider  service  net- 
works—or PSN's.  Provider  service  net- 
works are  collaborative  partnerships 
between  hospitals  and  doctors  that  will 
compete  against  insurance  companies. 
Provider  service  networks  already 
exist  in  western  Maryland,  but  they 
are  hajnpered  by  unbelievable  amounts 
of  redtape. 


The  unnecessary  redtape  is  elimi- 
nated under  the  Medicare  Preservation 
Act  so  that  doctors  and  hospitals  can 
concentrate  on  what  they  want  to  do 
and  should  do — take  care  of  patients. 
That  is  why  the  Maryland  State  Medi- 
cal Society  supports  the  Medicare 
Preservation  Act. 

Seniors  know  that  fraud  is  a  big 
problem  in  Medicare.  The  GAO  esti- 
mates 10  percent  or  so.  The  Heritage 
Foundation  estimates  up  to  20  percent 
of  Medicare  costs — that  is  up  to  $32  bil- 
lion is  estimated  to  be  lost  to  waste, 
fraud,  or  abuse  each  year. 

For  instance,  Mr.  Charles  Hardy  of 
Cumberland.  MD,  found  that  Medicare 
was  billed  for  services  for  his  mother — 
after  she  died.  The  Medicare  Preserva- 
tion Act  attacks  waste,  fraud,  and 
abuse  in  two  ways. 

First,  it  sets  up  a  rebate  program 
that  will  award  people  like  Mr.  Hardy 
with  10  i)ercent  of  savings  over  $1,000. 
Mr.  Hardy  got  no  reward  for  being  dili- 
gent. People  like  Mr.  Hardy  deserve  a 
reward  for  taking  the  time  and  trouble 
to  look  for  and  report  mistakes  they 
find  in  Medicare  bills.  Health  care  pro- 
viders need  to  be  aware  that  people 
like  Mr.  Hardy  are  paying  attention. 

Second,  the  new  options  for  seniors 
that  will  be  created  by  the  Medicare 
Preservation  Act  means  that  doctors 
and  hospitals,  health  management  or- 
ganizations, insurance  companies,  and 
provider  service  networks  will  have  to 
compete  for  senior's  business  based  on 
quality  and  price. 

The  Medicare  Preservation  Act  is  a 
real,  honest,  practical,  long  term,  solu- 
tion that  will  save  Medicare  because  it 
is  based  upon  the  two  key  advantages 
that  we  seniors  have. 

We  are  smart  because  of  the  accumu- 
lated wisdom  of  our  experience. 

We  have  the  time  to  pick  the  plan 
that  is  right  for  us. 

I  urge  all  of  my  colleagues  to  join  me 
in  supporting  the  Medicare  Preserva- 
tion Act. 


SUPPRESSION  OF  POLITICAL 
ADVOCACY  AND  FREE  SPEECH 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12.  1995,  the  gentleman  from  Colorado 
[Mr.  Skaggs)  is  recognized  during 
morning  business  for  5  minutes. 

Mr.  SKAGGS.  Mr.  Speaker,  I  would 
like  to  address  for  just  a  few  minutes  a 
proposal  that  is  pending  in  the  House 
that  is  generally  referred  to  as  the 
Istook  amendment  or  the  Istook- 
Mclntosh  proposal.  What,  one  may  ask, 
is  that  about?  Well,  this  is  an  effort  to 
set  up  a  very,  very  complicated  system 
for  regulating,  if  one  can  believe  this, 
regulating  and  really  suppressing  polit- 
ical speech  and  political  advocacy  in 
this  democracy,  which  is  based,  of 
course,  on  freedom  of  political  speech 
and  association. 

There  are  many,  many  aspects  to 
this      proposal,      but      it      is      often 


masqueraded,  anyway,  under  the  guise 
of  ending  welfare  for  lobbyists.  And 
that  may  sound  like  a  catchy  and  com- 
pelling concept  until  we  realize  who  it 
is  that  we  are  talking  about.  This  pro- 
posal is  intended  to  get  at  such  organi- 
zations as  the  American  Red  Cross,  the 
United  Church  of  Christ,  the  YMCA. 
the  Girl  Scouts,  a  whole  range  of  main- 
stream American  charitable  and  phil- 
anthropic organizations  that  happen, 
in  addition  to  their  regular  activities 
in  our  communities,  to  be  involved  in 
some  fashion  or  other  in  the  debate  and 
consideration  in  America  of  good  pub- 
lic policy. 

Many  of  these  organizations,  as  are 
well  known,  are  involved  in  a  whole 
range  of  philanthropic  and  charitable 
activities  in  their  communities  in  their 
States.  They  learn  about  the  problems 
in  our  society  from  those  activities, 
and.  understandably,  they  exercise 
their  first  amendment  rights  to  com- 
municate those  concerns  to  State  and 
local  and  Federal  policymakers  and 
legislators.  This  proposal  would  put 
limits  on  what  they  can  do  to  help  us 
in  the  Congress  or  in  the  State  capitals 
do  a  better  job. 

Why?  Well.  I  cannot  really  answer 
that  question.  The  proponents  of  this 
proposal  seem  to  think  that  we  should 
go  back  to  a  kind  of  19th  century  view 
of  charity,  in  which  the  only  thing  that 
is  legitimate  is  to  feed  the  poor,  house 
the  homeless,  do  the  fundamental  good 
works,  which  are  clearly  very,  very  im- 
portant. But  if  they  learn  something 
from  that,  that  might  help  inform  gov- 
ernment to  do  its  job  better,  well,  that 
is  out  of  line. 

Mr.  Speaker,  this  reminds  me  of  our 
colleague  from  Georgia,  Mr.  Ging- 
rich's, comments  about  wanting  to  go 
back  to  a  kind  of  19th  century  orphan- 
age way  of  dealing  with  children  who 
do  not  have  the  advantages  of  having 
both  parents  at  home. 

Now,  this  is  being  called,  this  effort 
to  get  at  the  political  activities  of  non- 
profits and,  for  that  matter,  individ- 
uals and  businesses  that  happen  to  be 
involved  in  the  political  life  of  this 
country,  going  after  one  of  Washing- 
ton's dirty  little  secrets;  that  is  that 
somehow  the  idea  that  the  YMCA  or 
the  Girl  Scouts  or  the  American  Red 
Cross  might  be  involved  in  political  ad- 
vocacy is  an  anathema. 

Mr.  Speaker,  I  think  it  may  also  have 
something  to  do  with  wanting  to  divert 
attention  from  one  of  the  real  dirty  lit- 
tle secrets  in  town  right  now,  which  is 
the  avoidance  of  dealing  with  real  lob- 
bying reform  and  real  gift  reform 
around  this  place.  We  are  preoccupied 
in  this  proposal,  again  with,  I  think,  a 
real  diversionary  tactic. 

When  I  am  home,  I  at  least  do  not 
have  a  lot  of  people  coming  up  to  me 
saying,  "Congressman,  I  wish  you 
would  rein  in  the  Girl  Scouts  from 
being  quite  so  active  politically.  It  is 
just  an  outrage."  Or  commenting  about 
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how  dangerous  it  is  to  American  soci- 
ety to  have  the  YMCA  involved  in  the 
debate  about  child  care. 

D  1315 

But  while  we  are  off  on  this  tangent, 
people  are  being  distracted  from  the 
fundamental  inaction  in  the  House  of 
Representatives  on  real,  central,  politi- 
cal reform  here  in  the  House;  namely, 
getting  to  the  activities  of  real  lobby- 
ists and  their  inappropriate  ways  of 
trying  to  influence  decisions  here 
through  a  whole  range  of  extra- 
curricular activities,  whether  it  is  gifts 
or  meals  or  junkets  or  what  have  you. 

Mr.  Speaker,  why  haven't  we  taken 
up  that  legislation  which  most  Mem- 
bers of  the  House  arrived  in  January 
saying  ought  to  be  central  to  our  re- 
form agenda  around  here?  Why  are  we 
not  doing  that,  rather  than  messing 
around  with  this  very,  very  trivializing 
and,  I  think,  insulting  diversion  about 
wanting  to  make  sure  that  the  Girl 
Scouts  do  not  have  too  much  say  in  the 
political  life  of  this  country. 


RECESS 

The  SPEAKER  pro  tempore  (Mr. 
ClingeR).  There  being  no  further  re- 
quests for  morning  business,  pursuant 
to  clause  12,  rule  I,  the  House  will 
stand  in  recess  until  2  p.m. 

Accordingly  (at  1  o'clock  and  15  min- 
utes p.m.),  the  House  stood  in  recess 
until  2  p.m. 


D  1400 
AFTER  RECESS 


The  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  pro 
tempore  (Mr.  Riggs)  at  2  p.m. 


PRAYER 


The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following  pray- 
er: 

We  pray,  gracious  God,  for  a  clear  vi- 
sion of  ourselves  and  of  the  world  in 
which  we  live  and  work  and  have  our 
being.  Enable  us  to  see  ourselves  as  we 
truly  are — created  in  Your  image  and 
marked  by  opportunities  to  be  the  peo- 
ple You  would  have  us  be — and  also 
aware  that  we  often  miss  the  mark  and 
lose  the  vision.  We  know,  O  God,  that  if 
we  do  not  see  the  heavenly  vision  and 
miss  the  direction  for  our  lives,  our 
steps  will  wander  and  we  will  lose  our 
way.  Oi)en  our  eyes,  gracious  God,  so 
we  see  the  path  to  freedom  and  oppor- 
tunity and  of  service  to  others.  This  is 
our  earnest  prayer.  Amen. 


JOURNAL 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of  the 
last  day's  proceedings  and  announced 
to  the  House  his  approval  thereof. 


Pursuant  to  clause  1  of  rule  I,  the 
Journal  stands  approved. 

Mr.  LINDER.  Mr.  Speaker,  pursuant 
to  clause  1,  rule  I,  I  demand  a  vote  on 
agreeing  to  the  Speaker's  approval  of 
the  Journal. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  Chair's  approval  of 
the  Journal. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  LINDER.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5,  rule  I,  further  proceed- 
ings on  this  question  are  postponed. 

The  point  of  no  quorum  is  considered 
withdrawn. 


PLEDGE  OF  ALLEGMNCE 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Ohio  [Mr.  Traficant]  will 
lead  the  House  in  the  Pledge  of  Alle- 
giance. 

Mr.  TRAFICANT  led  the  Pledge  of 
Allegiance  as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the 
Republic  for  which  it  stands,  one  nation 
under  God.  indivisible,  with  liberty  and  jus- 
tice for  all. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Lundregan,  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed 
with  an  amendment  a  bill  of  the  House 
of  the  following  title: 

H.R.  2076.  An  act  making  appropriations 
for  the  Departments  of  Commerce.  Justice. 
and  State,  the  Judiciary,  and  related  agen- 
cies for  the  fiscal  year  ending  September  30. 
1996,  and  for  other  purposes. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendment  to 
the  bill  (H.R.  2076)  "An  Act  making  ap- 
propriations for  the  Departments  of 
Commerce,  Justice,  and  State,  the  Ju- 
diciary, and  related  agencies  for  the 
fiscal  year  ending  September  30.  1996, 
and  for  other  purposes,"  requests  a 
conference  with  the  House  on  the  dis- 
agreeing votes  of  the  two  Houses  there- 
on, and  appoints  Mr.  Gregg,  Mr.  Hat- 
field, Mr.  Stevens,  Mr.  Domenici,  Mr. 
McCoNNELL,  Mr.  Jeffords,  Mr.  Coch- 
ran, Mr.  Hollings,  Mr.  Byrd,  Mr. 
Lnouye,  Mr.  Bumpers,  Mr.  Lauten- 
berg,  and  Mr.  Kerrey  to  be  the  con- 
ferees on  the  part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  had  passed  a  bill  of  the  follow- 
ing title,  in  which  the  concurrence  of 
the  House  is  requested: 

S.  1267.  An  act  to  amend  the  Congressional 
Award  Act  to  revise  and  extend  authorities 
for  the  Congressional  Award  Board. 

The  message  also  announced  that  the 
Senate  disagrees  to  the  amendments  of 
the  House  to  the  bill  (S.  641)  "An  Act 


to  reauthorize  the  Ryan  White  CARE 
Act  of  1990,  and  for  other  purposes,"  re- 
quests a  conference  with  the  House  on 
the  disagreeing  votes  of  the  two  Houses 
thereon,  and  appoints  Mrs.  Kassebaum. 
Mr.  Jeffords.  Mr.  Frist,  Mr.  Ken- 
nedy, and  Mr.  Dodo,  to  be  the  con- 
ferees on  the  part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  disagrees  to  the  amendments  of 
the  House  to  the  bill  (S.  652)  "An  Act 
to  provide  for  a  procompetitive,  de-reg- 
ulatory  national  policy  framework  de- 
signed to  accelerate  rapidly  private 
sector  deployment  of  advanced  tele- 
communications and  information  tech- 
nologies and  services  to  all  Americans 
by  opening  all  telecommunications 
markets  to  competition,  and  for  other 
purposes,"  agrees  to  a  conference  asked 
by  the  House  on  the  disagreeing  votes 
of  the  two  Houses  thereon,  and  ap- 
points Mr.  Pressler,  Mr.  Stevens,  Mr. 
McCain,  Mr.  Burns,  Mr.  Gorton.  Mr. 
Lott,  Mr.  Hollings,  Mr.  Inouye,  Mr. 
Ford.  Mr.  Exon,  and  Mr.  Rockefeller. 
to  be  the  conferees  on  the  part  of  the 
Senate. 


APPOINTMENT  OF  CONFEREE  IN 
LIEU  OF  CONFEREE  ON  S.  395, 
ALASKA  POWER  ADMINISTRA- 
TION ASSET  SALE  AND  TERMI- 
NATION ACT 

The  SPEAKER  pro  tempore.  The 
Chair  appoints,  without  objection,  Mr. 
Oberstar  as  a  conferee  for  consider- 
ation of  House  amendment  No.  4  for 
the  conference  on  the  bill  S.  395  to  fill 
the  vacancy  resulting  from  the  resigna- 
tion from  the  House  of  the  gentleman 
from  California,  Mr.  Mineta. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  notify  the  Senate  of  the 
change  in  conferees. 


ACT  NOW  TO  PRESERVE 
MEDICARE 

(Mr.  LINDER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  LINDER.  Mr.  Speaker,  Medicare 
is  a  lot  like  a  1965  model  car.  It  is  com- 
fortable transportation,  but  it  may  not 
always  be  reliable.  The  1965  model 
lacks  the  efficiency  of  the  newer  cars 
and  is  expensive  to  maintain. 

The  Medicare  Preservation  Act  would 
allow  folks  to  have  the  health  care 
equivalent  of  a  new  car  with  air-condi- 
tioning, better  gas  mileage,  or  other 
options  of  their  choice.  The  technology 
has  improved  and  the  new  safety  fea- 
tures are  important.  Of  course,  those 
who  prefer  the  classic  car  are  welcome 
to  keep  it. 

I  urge  the  American  people  and  par- 
ticularly our  senior  citizens  to  be  in- 
formed consumers.  Do  not  be  hastily 
swayed  by  the  advertising  of  AARP  and 
other  groups  which  depend  on  Govern- 
ment spending  and  bureaucracy  for 
their  livelihoods. 


When  individuals  in  my  district  in 
Georgia  understand  the  facts  of  the 
Medicare  crisis  they  soon  realize  that 
the  Medicare  Preservation  Act  is  the 
best  solution.  They  know  we  must  act 
now  to  save  Medicare  for  today's  retir- 
ees and  preserve  it  for  the  next  genera- 
tion. 


know  it  to  be,  and  strengthen  it  to  pro- 
vide coverage  options,  that  empower 
citizens  to  choose  the  health  plan  that 
fits  their  needs. 

Instead  of  helping  save  Medicare, 
these  special  interest  groups  are  trying 
to  hold  back  the  progress  that  must  be 
made. 


SPECIAL  INTERESTS  WINNING  IN 
REPUBLICAN  MEDICARE  PRO- 
POSAL 

(Ms.  DeLAURO  asked  and  was  given 
permission  to  address  the  House  for  1 
minutia  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  DeLAURO.  Mr.  Speaker,  last 
week,  we  learned  the  extent  to  which 
the  special  interests  are  winning  out 
over  the  public  interests  when  it  comes 
to  the  Republican  Medicare  proposal. 
Two  groups  came  to  Washington  to 
protest  the  GOP  plan  to  cut  $270  billion 
from  Medicare;  one  group  got  a  S3  bil- 
lion deal,  the  other  got  arrested. 

Here  is  a  photo,  of  67-year-old  Ro- 
berta Saxton  as  she  is  handcuffed  by 
Capitol  Police.  Her  crime?  She  came  to 
the  people's  House  to  ask  questions 
about  plans  to  change  her  health  care 
plan. 

While  Roberta  was  being  arrested, 
the  American  Medical  Association  was 
treated  to  a  different  reception.  They 
did  not  get  handcuffed,  they  got  hand- 
ed a  58  billion  deal  in  a  private  meeting 
with  Speaker  Gingrich.  As  the  New 
York  Times  editorialized  this  weekend 
in  a  iwece  entitled  "Bribes  for  the  Doc- 
tors"—the  Speaker's  concessions  made 
an  altcady  bad  Medicare  bill  substan- 
tially worse.  This  bill  was  never  de- 
signed to  give  the  elderly  high  quality 
healtl^  care.  It  is  less  likely  to  do  so 
now. 


MEDICARE  PRESERVATION  ACT 
WILL  PRESERVE.  PROTECT,  AND 
STRENGTHEN  MEDICARE 

(Mr.  JONES  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  JONES.  Mr.  Speaker,  the  Repub- 
lican Party  has  boldly  led  the  104th 
Congress  in  the  effort  to  save  Medicare. 
However,  these  efforts  are  being  chal- 
lenged by  Washington-based  special  in- 
terest groups  who  are  receiving  tax 
dollars. 

The  AFL-CIO  has  received  $1.3  mil- 
lion in  Federal  grants  but  has  spent 
$1.4  million  attacking  Medicare.  The 
AARP  has  received  $24  million  and  the 
National  Council  of  Senior  Citizens  re- 
ceived $71  million.  The  American  tax- 
payers should  not  be  forced  to  fund  lob- 
byists who  intentionally  mislead  our 
elderly. 

The  Medicare  Preservation  Act  will 
preserve  Medicare  for  future  genera- 
tions, protect  the  program  so  that 
Medicare  will  stay  as  the  beneficiaries 


IN  MEMORY  OF  MEREDITH  MILLER 

(Mr.  GIBBONS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GIBBONS.  Mr.  Speaker,  we  pause 
here  today  for  just  a  moment  to  re- 
member Meredith  Miller. 

Meredith  Miller  was  murdered  a  year 
ago  today  as  she  was  returning  from 
studying  to  her  residence  in  Virginia. 

Meredith  Miller  was  one  of  those 
wonderful  kinds  of  persons.  She  was  a 
very  bright  student,  a  wonderful  giver. 
She  gave  of  herself  to  many  wonderful 
causes,  and  she  was  preparing  to  lead  a 
really  spectacular  life. 

Her  murder  was  unusually  brutal.  It 
was  a  terrible  loss  of  a  wonderful  life 
and  a  terrible  loss  to  her  mother  and 
father  and  her  brother  and  her  kin  and 
family  and  friends  who  reside  in  my 
congressional  district. 

We  all  loved  Meredith  Miller.  She 
was  the  kind  of  person  we  want  our 
daughters  to  be.  She  was  the  kind  of 
American  we  want  our  fellow  citizens 
to  be. 

Justice  was  done.  The  murderers 
were  captured.  The  murderers  were 
tried  and  sentenced,  and  they  are  now 
serving  time  in  jail.  But  nothing  can 
return  to  Meredith  Miller  her  life  or  to 
her  family  their  wonderful  daughter 
and  sister. 

All  murder  is  useless,  but  Meredith 
Miller's  murder  was  useless,  tragic,  and 
a  horrible  crime. 

Let  us  pause  and  remember  Meredith 
Miller. 


ters  Degree.  She  was  pursuing  her 
dream,  to  make  a  positive  change  in 
this  world,  but  her  dream  was  taken 
from  her. 

A  member  of  my  staff  was  a  friend  of 
hers  and  has  told  me  that  she  was  an 
inspiration  to  all  the  people  she 
touched.  We  can  all  learn  something 
from  the  tragic  events  that  took  Mary 
away  from  her  family  and  friends;  do 
not  take  anything  in  this  life  for  grant- 
ed, live  each  day  to  its  fullest,  and  give 
thanks  to  the  Lord  for  all  that  He  has 
given  you. 

We,  as  Members  of  Congress  and  lead- 
ers of  this  Nation,  must  work  to  keep 
our  streets  safe  and  bring  criminals  to 
justice.  If  the  dreams  of  the  next  gen- 
eration of  leaders,  of  which  Mary  was 
certainly  one,  are  to  be  fulfilled  we 
must  lay  that  foundation  today.  We  are 
charged  with  the  duty  of  ensuring  that 
the  hopes  and  dreams  of  our  Nation's 
future  leaders,  such  as  Mary,  can  some- 
day be  reached. 

Meredith,  your  friends  and  family 
want  you  to  know  that  you  may  be 
gone  but  you  will  never  be  forgotten. 


MEREDITH  MILLER  WILL  ALWAYS 
BE  REMEMBERED 

(Mr.  BUNN  of  Oregon  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BUNN  of  Oregon.  Mr.  Speaker, 
before  we  start  today's  business,  I 
would  like  all  of  my  colleagues  to  help 
me  remember  a  young  woman  dedi- 
cated to  change.  This  young  woman's 
story  is  one  that  all  of  my  colleagues, 
on  both  sides  of  the  aisle,  should  keep 
close  to  their  hearts.  Her  name  is  Mer- 
edith Miller. 

Meredith  Miller  was  a  student  at  the 
George  Washington  University.  Ex- 
actly 1  year  ago  today,  she  was  return- 
ing from  a  study  session  when  she  be- 
came the  victim  of  a  murder.  Meredith 
was  an  honor  student  at  Princeton  Uni- 
versity and  was  attending  graduate 
school  here  working  toward  her  Mas- 


THE  MILLION  MAN  MARCH 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  I  at- 
tended the  Million  Man  March.  I 
thought  it  was  the  right  thing  to  do. 

Many  of  my  constituents  were  there. 
They  happened  to  be  black.  They  also 
happened  to  be  Americans,  and  I  try  to 
honestly  be  a  Congressman  for  all  peo- 
ple. 

The  Million  Man  March  was  a 
success.  The  message  was  powerful. 
The  themes  were  responsible:  self- 
responsibility,  self-actualization,  eco- 
nomic independence,  morality,  love, 
parenthood.  Those  are  good  messages 
for  all  America. 

Mr.  Speaker,  in  closing,  there  is  a  re- 
ality here.  The  Pope  and  Billy  Graham 
are  great  human  beings,  but  the  Pope 
and  Billy  Graham  and  all  of  the  reli- 
gious leaders  of  the  world  will  not 
solve  the  race  problem  in  America.  It  is 
going  to,  in  fact,  require  the  help  of  all 
people.  Congress  should  join  in  and 
commend  that  march.  It  was  good  for 
the  country. 


JOIN  US  IN  SAVING  MEDICARE 

(Mr.  METCALF  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  METCALF.-  Mr.  Speaker,  it 
would  have  been  simple  for  the  new  Re- 
publican majority  to  ignore  Medicare's 
impending  bankruptcy,  hide  the  prob- 
lem, create  a  quick  fix.  and  let  a  Con- 
gress 2  or  4  years  down  the  road  worry 
about  our  seniors.  But  that  is  not  what 
the  American  people  elected  us  to  do. 
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The  people  spoke  clearly  when  they 
elected  the  new  majority.  They  expect 
more  from  us  because  they  realize 
those  previously  in  control  refused  to 
accept  the  responsibility  of  leadership. 

The  people  expect  us  to  do  what  is 
right,  and  we  will  preserve  and  protect 
and  strengthen  Medicare  for  the  next 
generation,  not  just  for  the  next  elec- 
tion. We  will  not  play  politics  with  this 
issue. 

I  urge  all  Members  of  this  House  to 
stop  the  scare  tactics  and  join  with  us 
to  save  Medicare. 


CRACK  DOWN  ON  MEDICARE 
FRAUD 

(Mr.  BROWN  of  Ohio  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  in 
an  editorial  on  Friday,  USA  Today 
said: 

Medicare  reform  invites  doctors  to  bend 
the  rules.  Easing  limits  on  physicians'  self- 
referral  is  bound  to  cost  the  program  billions 
it  cannot  afford. 

USA  Today  called  the  deal  cut  be- 
tween the  American  Medical  Associa- 
tion and  the  Si)eaker  a  payoff  to  the 
AMA.  It  simply  eliminates  fraud  by  le- 
galizing it. 

Another  newspaper  said  the  Speak- 
er's concessions  made  an  already  bad 
Medicare  bill  substantially  worse.  This 
bill  was  never  designed  to  give  the  el- 
derly high-quality  care. 

What  concerns  me  most  about  that, 
Mr.  Speaker,  is  that  we  can  save,  and 
this  is  a  conservative  estimate,  we  can 
save  $100  billion  over  the  next  7  years 
by  going  after  fraud. 

Instead  of  cutting  Medicare  $270  bil- 
lion to  give  tax  breaks  to  the  wealthy, 
we  should  go  after  fraud  aggressively. 
Crack  down  on  fraud,  that  is  what  the 
Medicare  debate  should  be  about,  not 
cutting  Medicare,  raising  people's  pre- 
miums and  deductibles  and  copay  $1,000 
per  person  per  year  so  we  can  give  a 
tax  break  to  the  wealthiest  Americans. 


SETTING  THE  RECORD  STRAIGHT 
ON  MEDICARE 

(Mr.  LEWIS  of  Kentucky  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  LEWIS  of  Kentucky.  Mr.  Speak- 
er, why  are  Democrats  willing  to  de- 
stroy Medicare  and  then  point  an  ac- 
cusing finger  at  Republicans  when  we 
are  working  hard  to  save  it? 

The  Democrats'  arguments  regarding 
the  Republican  Medicare  plan  simply 
make  no  sense.  They  say  that  Repub- 
licans want  to  destroy  Medicare.  They 
say  we  want  to  raise  premiums  and 
deductibles  to  pay  for  a  tax  cut  for  the 
rich.  They  say  we  want  to  close  hos- 
pitals and  deny  children  and  babies  ac- 
cess to  decent  health  care.  I  resent 
those    remarks,    especially    since    my 


parents  are  78  years  old  and  depend  on 
Medicare. 

These  claims  are  beyond  ludicrous, 
and  by  even  the  most  casual  scrutiny, 
no  politician  in  their  right  mind  would 
ever  support  such  draconian  measures, 
especially  when  their  friends  and  fam- 
ily would  be  harmed. 
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Let  us  set  the  record  straight.  Repub- 
licans will  provide  more  choices  for 
seniors.  Slowing  of  Medicare  growth 
cannot  and  will  not  be  used  to  fund  our 
tax  cuts.  Our  plan  preserves,  protects 
and  strengthens  Medicare.  It  is  sup- 
ported by  AMA  and  the  U.S.  Chamber 
of  Commerce,  among  others.  Come  on. 
Democrats,  start  making  sense.  Think 
before  you  speak. 


PRIVATE  "HEARINGS" 

(Miss  COLLINS  of  Michigan  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  her  remarks.) 

Miss  COLLINS  of  Michigan.  Mr. 
Speaker,  I  rise  to  call  attention  to  one 
of  the  many  undemocratic  practices 
being  utilized  by  the  majority  party 
during  this  session  of  the  Congress.  As 
I  am  sure  you  are  aware,  certain  Mem- 
bers of  the  U.S.  House  of  Representa- 
tives— including  some  freshmen  Mem- 
bers— have  been  claiming  to  have  held 
something  they  carelessly  refer  to  as 
hearings  on  legislation  introduced — or 
to  be  introduced — in  this  Congress, 
when  in  fact  some  of  these  so-called 
hearings  were  conducted  without  no- 
tice to  Members  of  the  opposite  politi- 
cal party.  Others  of  these  so-called 
hearings  were  nothing  more  than  se- 
cret meetings  with  special  interest 
groups,  not  hearings  at  all.  Some  of 
these  same  Members  have  then  falsely 
claimed  credit  for  holding  an  exagger- 
ated number  of  hearings  on  certain  im- 
portant bills — including  the  bill  de- 
signed to  dismantle  the  Commerce  De- 
partment, Medicare/Medicaid,  and  the 
Clean  Water  Act— when  in  reality  they 
were  conducting  private  meetings  that 
arbitrarily  denied  participation  in  the 
legislative  process  to  members  of  the 
Democratic  party  and  all  other  con- 
cerned citizens  who  might  be  adversely 
impacted  by  such  legislation.  I  think  it 
is  time  to  call  a  halt  to  such  abuses  of 
the  legislative  process. 


VOTE  "YES"  FOR  THE  MEDICARE 
PRESERVATION  ACT 

(Mr.  HEFLEY  asked  and  w£is  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HEFLEY.  Mr.  Speaker,  Medicare 
is  going  bankrupt.  It  took  a  while,  but 
my  Democrat  colleagues  have  finally 
accepted  this  fact,  and  they  are  now 
presenting  a  plan  to  reform  Medicare. 
This  afternoon,  I  would  like  to  com- 
pare their  plan  with  ours. 


The  Republican  plan  provides  a  long- 
term  solution.  The  Democrat  plan  ig- 
nores the  root  of  Medicare's  problems 
and  simply  postpones  Medicare's  bank- 
ruptcy for  3  years. 

The  Republican  plan  focuses  on  ac- 
countability—it's a  fair  and  realistic 
plan.  The  Democrat  plan  is  the  epitome 
of  politics  as  usual— it  offers  nonsolu- 
tions  that  fail  to  preserve  the  program. 

In  short,  the  Republican  plan  saves 
Medicare  from  bankruptcy.  The  Demo- 
crat plan  saves  Democrats  for  the  next 
election. 

Mr.  Speaker,  the  list  of  major  senior 
groups,  medical  associations,  and  oth- 
ers supporting  the  Republican  plan 
grows  every  day.  I  urge  my  colleagues 
to  vote  to  save  Medicare.  Vote  "yes" 
for  the  Medicare  Preservation  Act. 


TAKE  MEDICARE  PLAN  TO  THE 
TRUSTEES 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
think  as  we  talk  about  Medicare,  the 
real  issue  is  the  trustees.  We  have  some 
nonpoliticians  here,  trustees,  who  over- 
see Medicare.  As  we  hear  people  on  the 
other  side  accusing  us  of  MediScare  or 
that  their  program  is  better,  or  what- 
ever they  want  to  say,  all  I  want  to  say 
to  them  is  please  take  your  plan  to  the 
trustees  and  see  if  it  fits  what  the 
trustees  have  asked  for. 

When  they  were  arresting  seniors 
last  week,  one  senior,  as  her  handcuffs 
were  being  put  on.  looked  up  at  the  po- 
lice officer  and  said:  "Do  you  have  a 
mother?  Why  would  you  do  this  to 
me?" 

Well.  I  think  all  of  us  do  not  want  to 
scare  our  senior  citizens,  our  mothers, 
or  anyone  else.  The  ones  they  will  be- 
lieve in  is  the  trustees.  We  will  take 
our  plan  to  the  trustees.  We  dare  them 
to  take  their  plan  to  the  trustees  and 
get  their  seal  of  approval. 


PRESERVE  AND  STRENGTHEN 
MEDICARE 

(Mr.  KINGSTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  KINGSTON.  Mr.  Speaker,  it  is  in- 
teresting the  previous  speaker  would 
say  that,  take  your  plan  to  the  trust- 
ees. They  are  a  bunch  of  politicians. 
Reich.  Shalala.  and  Rubin,  all  ap- 
pointed by  President  Clinton.  As  the 
gentlewoman  well  knows,  not  one  of 
them  is  an  elected  Member  of  Congress. 
I  do  not  think  Members  of  Congress 
need  to  go  around  pandering  to  Clinton 
administration  trustees,  saying  would 
you  please  accept  our  plan.  You  are  all 
good  Democrats. 

As  the  gentlewoman  knows.  Medicare 
is  a  1964  Blue  Cross  plan.  I  want  to  do 
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something  for  my  mom.  I  do  not  want 
her  to  drive  around  in  a  1964  Chevrolet 
Biscayne  that  we  used  to  have  when  I 
was  a  kid. 

We  are  trying  to  do  what  I  hope  the 
Democrats  are  trying  to  do:  Protect, 
preserve,  and  strengthen  Medicare.  We 
want  your  help.  I  agree  with  the  gen- 
tlewoman it  should  not  be  partisan.  It 
bothers  me  when  I  hear  countless 
speech  after  speech,  partisan  flame 
throwing  back  and  forth. 

We  have  to  decrease  the  inflation 
rate.  Medicare  is  up  to  an  11-percent 
inflataon  rate.  We  have  to  bring  it 
down  to  the  4-  to  6-percent  rage.  We 
have  been  accused  of  cutting  Medicare, 
but  we  are  going  from  $4,800  to  $6,700 
per  recipient.  We  want  seniors  to  have 
the  options  and  choices  on  physicians, 
and  so  forth. 

Mrs.  SCHROEDER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  KINGSTON.  I  yield  to  the  gentle- 
woman from  Colorado. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
would  say  for  my  mom,  I  would  rather 
have  trustees  look  at  it  rather  than 
Members  of  Congress. 

Mr.  KINGSTON.  Mr.  Speaker,  re- 
claiming my  time,  my  mom  does  not 
trust  them.  She  trusts  me. 


DO  NOT  CUT  MEDICARE  FOR  A 
TAX  CUT 

(Mr.  HILLIARD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HILLIARD.  Mr.  Speaker,  the  Re- 
publican plan  on  Medicare  is  a  false- 
hood on  the  people  of  this  country.  It  is 
detrimental  to  all  of  those  persons  who 
are  above  60.  It  is  detrimental  to  every- 
thing that  America  should  stand  for. 

We  talked  about  trustees  a  minute 
ago,  Mr.  Speaker.  Every  person  in  this 
country  should  have  trust  in  this  body, 
trust  to  do  what  is  right,  especially  for 
those  persons  who  have  worked  all  of 
their  lives  and  who  in  the  twilight  of 
their  years  see  this  body  snatch  from 
them  their  Medicare,  their  Medicaid 
benefits,  that  they  are  due  because  of 
trust  that  they  place  in  this  body. 
They  trust  us  to  do  the  right  thing. 

Mr.  Speaker,  we  have  failed  to  do  the 
right  thing  because  we  have  taken 
money,  we  are  attempting  to  take 
money  from  Medicare  just  to  support  a 
tax  cat  for  rich. 
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The  SPEAKER  pro  tempore  (Mr. 
RiGGS).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Penn- 
sylvania? 

Mr.  OWENS.  Mr.  Speaker,  reserving 
the  right  to  object,  I  would  ask  the 
gentleman  from  Pennsylvania  [Mr. 
GooDLiNG]  to  explain  his  request. 

Mr.  GOODLING.  Mr.  Speaker,  during 
consideration  of  the  bill  H.R.  1594,  the 
Committee  of  the  Whole  adopted  an 
amendment  offered  by  Mr.  Traficant, 
which  we  intended  to  be  language  con- 
tained in  the  House  Report  104-238.  Un- 
fortunately, the  language  offered  was 
not  identical  to  the  House  report; 
hence,  this  resolution  would  instruct  a 
correction  of  the  House-passed  bill. 

Mr.  OWENS.  Mr.  Speaker,  further  re- 
serving my  right  to  object.  I  rise  in 
support  of  the  unanimous-consent  re- 
port. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Pennsylvania  [Mr.  Good- 
ling]? 

There  was  no  objection. 

The  Clerk  read  the  concurrent  reso- 
lution, as  follows: 

H.  Con.  Res.  108 

Resolved  by  the  House  of  Representatives  (the 
Senate  concurring).  That,  in  the  enrollment  of 
the  bill  (H.R.  1594)  to  place  restrictions  on 
the  promotion  by  the  Department  of  Labor 
and  other  Federal  agencies  and  instrumen- 
talities of  economically  targeted  invest- 
ments in  connection  with  employee  benefit 
plans,  the  Clerk  of  the  House  of  Representa- 
tives shall,  in  section  5  of  the  bill,  strike 
"Nothing"  and  all  that  follows  through  the 
end  of  such  section  and  insert  the  following: 
"Nothing  in  this  Act  is  intended  to  affect  the 
ability  of  the  Department  of  Labor  to  issue 
advisory  opinions,  information  letters,  tech- 
nical releases,  prohibited  transaction  exemp- 
tions, or  other  pronouncements  interpreting 
and  applying  the  fiduciary  responsibility 
rules  of  the  Employee  Retirement  Income 
Security  Act  of  1974  in  relation  to  particular 
factual  situations,  or  exempting  specific 
transactions  from  the  prohibited  transaction 
provisions  of  such  Act  (pursuant  to  sections 
406  and  408  of  such  Act  (29  U.S.C.  1106, 
1108)).". 

The  concurrent  resolution  was  agreed 
to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


CORRECTING  TECHNICAL  ERRORS 
IN  ENROLLMENT  OF  H.R.  1594, 
ECONOMICALLY  TARGETED  IN- 
VESTMENTS IN  CONNECTION 
WITH  EMPLOYEE  BENEFIT 

PLANS 

Mr.  GOODLING.  Mr.  Speaker^  I  offer 
a  concurrent  resolution  (H.  Con.  Res. 
108)  Co  correct  technical  errors  in  the 
enrollment  of  the  bill.  H.R.  1594.  and  I 
ask  unanimous  consent  for  its  imme- 
diate consideration. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5  of  rule 
I.  the  Chair  announces  that  he  will 
postpone  further  proceedings  today  on 
each  motion  to  suspend  the  rules  on 
which  a  recorded  vote  or  the  yeas  and 
nays  are  ordered  or  on  which  the  vote 
is  objected  to  under  clause  4  of  rule 
XV.  Such  roUcall  votes,  if  postponed, 
will  be  taken  after  debate  has  con- 
cluded on  all  motions  to  suspend  the 
rules,  but  not  before  5  p.m.  today. 
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REVERSING  SUPREME  COURT  DE- 
CISION IN  ADAMS  FRUIT  VERSUS 
BARRETT 

Mr.  GOODLING.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  1715)  respecting  the  relationship 
between  workers'  compensation  bene- 
fits and  the  benefits  available  under 
the  Migrant  and  Seasonal  Agricultural 
Worker  Protection  Act  as  amended. 
The  Clerk  read  as  follows: 

H.R. 1715 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  WORKERS'  COMPENSATION. 

(a)  AMENDMENTS.— 

(1)  Section  325  of  the  Legislative  Branch 
Appropriations  Act.  1993  (Public  Law  102-392) 
is  repealed. 

(2)  Section  504(d)  of  the  Migrant  and  Sea- 
sonal Agricultural  Worker  Protection  Act  (29 
U.S.C.  1854(d))  is  amended  to  read  as  follows: 

"(d)(1)  Notwithstanding  any  other  provi- 
sion of  this  Act.  where  a  State  workers'  com- 
pensation law  is  applicable  and  coverage  is 
provided  for  a  migrant  or  seasonal  agricul- 
tural worker,  the  workers'  compensation 
benefits  shall  be  the  exclusive  remedy  for 
loss  of  such  worker  under  this  Act  in  the 
case  of  bodily  injury  or  death  in  accordance 
with  such  State's  workers'  compensation 
law. 

"(2)  The  exclusive  remedy  prescribed  by 
paragraph  (1)  precludes  the  recovery  under 
subsection  (c)  of  actual  damages  for  loss 
from  an  injury  or  death  but  does  not  pre- 
clude recovery  under  subsection  (c)  for  statu- 
tory damages  or  equitable  relief,  except  that 
such  relief  shall  not  include  back  or  front 
pay  or  in  any  manner,  directly  or  indirectly, 
expand  or  otherwise  alter  or  affect  (A)  a  re- 
covery under  a  State  workers'  compensation 
law  or  (B)  rights  conferred  under  a  State 
workers'  compensation  law.". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)(2)  shall  apply  to  all 
cases  in  which  a  final  judgment  has  not  been 
entered. 

SEC.  2.  EXPANSION  OF  STATUTORY  DAMAGES. 

(a)  AMENDMENT.— Section  504  of  the  Mi- 
grant and  Seasonal  Agricultural  Worker  Pro- 
tection Act  (29  U.S.C.  1854)  is  amended  by 
adding  after  subsection  (d)  the  following-: 

"(e)  If  the  court  finds  in  an  action  which  is 
brought  by  or  for  a  worker  under  subsection 
(a)  in  which  a  claim  for  actual  damages  is 
precluded  because  the  worker's  injury  is  cov- 
ered by  a  State  workers'  compensation  law 
as  provided  by  subsection  (d)  that — 

"(1)(A)  the  defendant  in  the  action  violated 
section  401(b)  by  knowingly  requiring  or  per- 
mitting a  driver  to  drive  a  vehicle  for  the 
transportation  of  migrant  or  seasonal  agri- 
cultural workers  while  under  the  influence  of 
alcohol  or  a  controlled  substance  (as  defined 
in  section  102  of  the  Controlled  Substances 
Act  (21  U.S.C.  802))  and  the  defendant  had  ac- 
tual knowledge  of  the  driver's  condition,  and 

"(B)  such  violation  resulted  in  injury  to  or 
death  of  the  migrant  or  seasonal  worker  by 
or  for  whom  the  action  was  brought  and  such 
injury  or  death  arose  out  of  and  in  the  course 
of  employment  as  determined  under  the 
State  workers'  compensation  law, 

"(2)(A)  the  defendamt  violated  a  safety 
standard  prescribed  by  the  Secretary  under 
section  401(b)  which  the  defendant  was  deter- 
mined in  a  previous  judicial  or  administra- 
tive proceeding  to  have  violated,  and 

"(B)  such  safety  violation  resulted  in  an 
Injury  or  death  described  in  paragraph  (1)(B). 
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"OHAMD  the  defendant  willfully  disabled 
or  removed  a  safety  device  prescribed  by  the 
Secretary  under  section  401(b).  or 

•■(ii)  the  defendant  In  conscious  disregard 
of  the  requirements  of  section  401(b)  failed  to 
provide  a  safety  device  required  under  such 
section,  and 

"(B)  such  disablement,  removal,  or  failure 
to  provide  a  safety  device  resulted  in  an  in- 
jury or  death  described  in  paragraph  (1)(B). 
or 

"(4)(A)  the  defendant  violated  a  safety 
standard  prescribed  by  the  Secretary  under 
section  401(b). 

••(B)  such  safety  violation  resulted  in  an 
injury  or  death  described  in  paragraph  (1)(B). 
and 

•'(C)  the  defendant  at  the  time  of  the  viola- 
tion of  section  401(b)  also  was— 

"(i)  an  unregistered  farm  labor  contractor 
in  violation  of  section  101(a).  or 

'•(ii)  a  person  who  utilized  the  services  of  a 
fann  labor  contractor  of  the  type  specified  in 
clause  (i)  without  taking  reasonable  steps  to 
determine  that  the  farm  labor  contractor 
possessed  a  valid  certificate  of  registration 
authorizing  the  performance  of  the  farm 
labor  contracting  activities  which  the  con- 
tractor was  requested  or  permitted  to  per- 
form with  the  knowledge  of  such  person, 
the  court  shall  award  not  more  than  SIO.OOO 
per  plaintiff  per  violation  with  respect  to 
whom  the  court  made  the  finding  described 
in  paragraph  (1).  (2),  (3),  or  (4).  except  that 
multiple  infractions  of  a  single  provision  of 
this  Act  shall  constitute  only  one  violation 
for  purposes  of  determining  the  amount  of 
statutory  damages  due  to  a  plaintiff  under 
this  subsection  and  in  the  case  of  a  class  ac- 
tion, the  court  shall  award  not  more  than 
the  lesser  of  up  to  SIO.OOO  per  plaintiff  or  up 
to  S500.000  for  all  plaintiffs  in  such  class  ac- 
tion.". 

(b)  Effective  D.\te.— The  amendment 
made  by  subsection  (a)  shall  apply  to  all 
cases  in  which  a  final  judgment  has  not  been 
entered. 

SEC.  3.  TOLLING  OF  STATLTE  OF  UMlTA-nONS. 

Section  504  of  the  Migrant  and  Seasonal 
Agricultural  Worker  Protection  Act  (29 
U.S.C.  1854),  as  amended  by  section  2.  is 
amended  by  adding  after  subsection  (e)  the 
following: 

•'(f)  If  it  is  determined  under  a  State  work- 
ers' compensation  law  that  the  workers' 
compensation  law  is  not  applicable  to  a 
claim  for  bodily  injury  or  death  of  a  migrant 
or  seasonal  agricultural  worker,  the  statute 
of  limitations  for  bringing  an  action  for  ac- 
tual damages  for  such  injury  or  death  under 
subsection  (a)  shall  be  tolled  for  the  period 
during  which  the  claim  for  such  injury  or 
death  under  such  State  workers'  compensa- 
tion law  was  pending.  The  statute  of  limita- 
tions for  an  action  for  other  actual  damages, 
statutory  damages,  or  equitable  relief  aris- 
ing out  of  the  same  transaction  or  occur- 
rence as  the  injury  or  death  of  the  migrant 
or  seasonal  agricultural  worker  shall  be 
tolled  for  the  period  during  which  the  claim 
for  such  injury  or  death  was  pending  under 
the  State  workers'  compensation  law.". 

SEC.  4.  DISCLOSXniE  OF  WORKERS'  COMPENSA- 
•nON  COVERAGE. 

(a)  Migrant  Workers.— Section  201(a)  of 
the  Migrant  and  Seasonal  Agricultural 
Worker  Protection  Act  (29  U.S.C.  1821(a))  is 
amended  by  striking  "and"  at  the  end  of 
paragraph  (6).  by  striking  the  period  at  the 
end  of  paragraph  (7)  and  inserting  ";  and", 
and  by  adding  after  paragraph  (7)  the  follow- 
ing: 

"(8)  whether  State  workers'  compensation 
insurance  is  provided,  and,  if  so,  the  name  of 


the  State  workers'  compensation  insurance 
carrier,  the  name  of  the  policyholder  of  such 
insurance,  the  name  and  the  telephone  num- 
ber of  each  person  who  must  be  notified  of  an 
injury  or  death,  and  the  time  period  within 
which  such  notice  must  be  given. 
Compliance  with  the  disclosure  requirement 
of  paragraph  (8)  for  a  migrant  agricultural 
worker  may  be  met  if  such  worker  is  given  a 
photocopy  of  any  notice  regarding  workers' 
compensation  insurance  required  by  law  of 
the  State  in  which  such  worker  is  employed. 
Such  worker  shall  be  given  such  disclosure 
regarding  workers'  compensation  at  the  time 
of  recruitment  or  if  sufficient  information  is 
unavailable  at  that  time,  at  the  earliest 
practicable  time  but  in  no  event  later  than 
the  commencement  of  work.". 

(b)  Seasonal  Workers.— Section  301(a)(1) 
of  the  Migrant  and  Seasonal  Agricultural 
Worker  Protection  Act  (29  U.S.C.  1831(a)(1)) 
is  amended  by  striking  "and"  at  the  end  of 
subparagraph  (F).  by  striking  the  period  at 
the  end  of  subparagraph  (G)  and  inserting  ••; 
and",  and  by  adding  after  subparagraph  (G) 
the  following; 

"(H)  whether  State  workers'  compensation 
insurance  is  provided,  and.  if  so.  the  name  of 
the  State  workers'  compensation  insurance 
carrier,  the  name  of  the  policyholder  of  such 
insurance,  the  name  and  the  telephone  num- 
ber of  each  person  who  must  be  notified  of  an 
injury  or  death,  and  the  time  period  within 
which  such  notice  must  be  given. 
Compliance  with  the  disclosure  requirement 
of  subparagraph  (H)  may  be  met  if  such 
worker  is  given,  upon  request,  a  photocopy 
of  any  notice  regarding  workers'  compensa- 
tion insurance  required  by  law  of  the  State 
in  which  such  worker  is  employed.". 

(c)  Effective  Date.— The  amendments 
made  by  subsections  (a)  and  (b)  shall  take  ef- 
fect upon  the  expiration  of  90  days  after  the 
date  final  regulations  are  issued  by  the  Sec- 
retary of  Labor  to  implement  such  amend- 
ments. 

SEC.  5.  LL^ILITY  insurance. 

(a)  Amendme.nt.— Section  401(b)(3)  of  the 
Migrant  and  Seasonal  Agricultural  Worker 
Protection  Act  (29  U.S.C.  1841(b)(3))  is 
amended  to  read  as  follows: 

"(3)  The  level  of  insurance  required  under 
paragraph  (1)(C)  shall  be  determined  by  the 
Secretary  considering  at  least  the  factors  set 
forth  in  paragraph  (2)(B)  and  similar  farm- 
worker transportation  requirements  under 
State  law.". 

(b)  REGULA'noNS.— Within  180  days  of  the 
date  of  the  enactment  of  this  Act,  the  Sec- 
retary of  Labor  shall  promulgate  regulations 
establishing  insurance  levels  under  section 
401(b)(3)  of  the  Migrant  and  Seasonal  Agri- 
cultural Worker  Protection  Act  (29  U.S.C. 
1841(b)(3))  as  amended  by  subsection  (a). 

(c)  EFFEcmvE  D.\TE.— The  amendment 
made  by  subsection  (a)  takes  effect  upon  the 
expiration  of  180  days  after  the  date  of  enact- 
ment of  this  Act  or  upon  the  issuance  of 
final  regulations  under  subsection  (b),  which- 
ever occurs  first. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Pennsylvania  [Mr.  Goodling]  will  be 
recognized  for  20  minutes,  and  the  gen- 
tleman from  New  York  [Mr.  Owens] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  [Mr.  Goodling]. 

Mr.  GOODLING.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  1715  clarifies  the 
relationship    between    workers'    com- 


pensation benefits  and  the  private 
right  of  action  available  under  Migrant 
and  Seasonal  Agricultural  Workers 
Protection  Act  [MSPA]. 

H.R.  1715  reverses  the  Supreme 
Court's  ruling  in  Adams  Fruit  Com- 
pany, Inc.  versus  Barrett.  In  that  case 
the  Supreme  Court  held  that  aigricul- 
tural  workers  covered  by  MSPA  could 
sue  for  actual  damages  over  injury  or 
death  under  the  private  right  of  action 
provided  under  the  act,  even  though 
the  workers  are  covered  for  those  inju- 
ries under  State  workers'  compensa- 
tion law.  In  so  doing,  the  Supreme 
Court  rejected  the-  principle  of  the  ex- 
clusivity of  workers'  compensation, 
which  is  a  fundamental  rationale  and 
underpinning  for  workers'  compensa- 
tion in  this  country. 

As  a  result  of  this  decision,  many  ag- 
ricultural employers  in  this  country 
face  liability  for  injuries  suffered  by 
farm  workers  even  though  they  have 
provided  workers'  compensation  cov- 
erage for  these  workers.  At  the  same 
time,  and  because  not  all  States  re- 
ciuire  workers'  compensation  coverage 
of  farm  workers,  the  dual  liability  of 
agricultural  employers  above  and  be- 
yond workers'  compensation  insurance 
serves  to  discourage  more  agricultural 
employers  from  providing  workers' 
compensation  coverage  for  farm  work- 
ers. 

Mr.  Speaker.  I  introduced  H.R.  1715 
in  May,  along  with  a  bipartisan 
group  of  cosponsors:  Representatives 
Fazio,  Ballenger.  Andrews,  Fawell. 
Stenholm,  Hoekstra,  Thurman, 
Funderburk,  and  Dooley. 

The  Economic  and  Educational  Op- 
portunities Committee  voted  to  report 
H.R.  1715  as  introduced  on  July  22.  As 
introduced.  H.R.  1715  was  a  single  sec- 
tion bill  that  simply  reversed  the 
Adams  Fruit  decision  and  provided 
that  where  State  workers'  compensa- 
tion is  applicable  and  coverage  is  pro- 
vided, workers'  compensation  shall  be 
the  farm  workers  exclusive  remedy  and 
the  employer's  sole  liability  under 
MSPA  for  bodily  injury  or  death. 

Subsequent  to  the  committee's  pas- 
sage of  the  bill,  several  weeks  of  inten- 
sive negotiation  took  place  among  the 
staffs  of  Republican  and  Democratic 
Members  along  with  representatives  of 
national  agricultural  employer  groups 
and  farm  workers  organizations.  As  a 
result  of  those  negotiations,  I  am 
today  offering  a  substitute  to  H.R.  1715 
which  has  the  support  of  not  only  my- 
self and  the  other  cosponsors  of  H.R. 
1715.  but  of  Members  who  had  concerns 
with  the  original  bill. 

The  substitute  bill  has  five  sections. 
Section  1  is  similar  to  the  language  of 
the  original  H.R.  1715.  and  reverses  the 
Adams  Fruit  decision.  Section  2  pro- 
vides for  increased  statutory  damages 
under  MSPA  under  certain  limited  cir- 
cumstances described  in  the  bill.  Sec- 
tion 3  provides  for  tolling  of  the  stat- 
ute of  limitations  on  actions  brought 


under  MSPA  during  the  time  period  in 
which  a  claim  under  State  workers' 
compensation  is  pending.  Section  4  re- 
quires disclosure  of  information  re- 
garding workers'  compensation  cov- 
erage to  migrant  or  seasonal  agricul- 
tural workers.  Section  5  requires  the 
Department  of  Labor  to  determine  the 
level  of  liability  insurance  required  of 
employers  engaged  in  transportation  of 
migrant  or  seasonal  agricultural  work- 
ers. 

I  believe  that  the  concerns  with  this 
legislation  as  it  was  passed  by  the  Eco- 
nomic and  Educational  Opportunities 
Committee  have  been  addressed  in  the 
substitute  that  is  being  offered  today.  I 
want  to  especially  thank  several  Mem- 
bers for  their  efforts  and  willingness  to 
work  with  us  in  forging  this  bipartisan 
agreement:  Mr.  Clay.  Mr.  Owens,  Mr. 
Berman,  and  Mr.  Miller,  along  with 
the  group  of  original  cosponsors  of  H.R. 
1715  that  I  have  already  mentioned. 

For  those  who  may  later  be  reading 
these  comments.  I  also  want  to  call  at- 
tention to  the  fact  that  a  more  exten- 
sive joint  statement  of  legislative  in- 
tent reflecting  the  understandings  of 
myself.  Mr.  Clay,  Mr.  Ballenger,  and 
Mr.  Owens  regarding  this  substitute  to 
H.R.  1715  is  printed  in  the  Congres- 
sional Record  of  Friday.  October  13. 
1995. 

It  is  my  hope  and  expectation  that 
we  will  quickly  pass  H.R.  1715  today 
and  that  the  Senate  will  likewise  pass 
it  on  a  bipartisan  basis  and  send  the 
bill  to  the  President  for  his  signature. 
Again.  I  want  to  thank  many  Members 
from  both  sides,  and  particularly  Mr. 
Clay,  Mr.  Owens,  Mr.  Berman.  and  Mr. 
Fazio  for  their  willingness  to  work 
with  us  to  reach  this  bipartisan  agree- 
ment on  this  legislation. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  OWENS.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  the 
amendment  offered  by  the  gentleman 
from  Pennsylvania  [Mr.  Goodling].  I 
want  to  express  my  appreciation  to  the 
distinguished  chairman  of  the  Eco- 
nomic and  Educational  Opportunities 
Committee,  Mr.  Goodling,  and  to  the 
chairman  of  the  Subcommittee  on 
Work  Force  Protections,  Mr. 
Ballekger,  for  their  willingness  to 
seek  consensus  with  the  ranking  mem- 
ber of  our  committee,  Mr.  Clay,  and 
myself  on  this  legislation.  I  also  want 
to  acknowledge  the  efforts  of  three 
gentlemen  from  California,  Mr.  Mil- 
ler, Mr.  Berman,  and  Mr.  Fazio.  The 
efforts  of  all  three  gentlemen  have 
been  instrumental  in  the  development 
of  the  amendment  before  us. 

The  legislation  before  us  is  a  com- 
promise. Those  of  us  who  have  sought 
to  represent  the  interests  of  farm 
workers  have  had  to  make  difficult 
concessions.  Nevertheless,  unlike  the 
bill  reported  by  committee,  the  amend- 
ment before  us  also  contains  important 


provisions  to  ensure  that  H.R.  1715  re- 
flects the  interests  of  farmworkers  as 
well  as  growers.  Among  other  provi- 
sions, the  amendment  provides  for  no- 
tification of  farmworkers  of  their 
rights  under  State  workers'  compensa- 
tion laws,  tolls  the  statute  of  limita- 
tions while  State  workers'  compensa- 
tion claims  are  pending,  and  enhances 
statutory  damages  for  certain  egre- 
gious violations  of  the  Migrant  and 
Seasonal  Agricultural  Workers  Protec- 
tion Act.  I  refer  my  colleagues  to  page 
E1943  of  the  Congressional  Record  of 
last  Friday.  October  13.  in  which  the 
gentleman  from  Pennsylvania  [Mr. 
Goodling]  placed  a  definitive  expla- 
nation of  the  amendment  before  us. 

I  fully  support  the  amendment  of  the 
gentleman  from  Pennsylvania  and  be- 
lieve this  legislation  now  merits  the 
support  of  my  colleagues.  I  urge  the 
House  to  suspend  the  rules  and  pass 
H.R.  1715. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

D  1430 

Mr.  GOODLING.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Florida  [Mr.  Canady]. 

Mr.  CANADY  of  Florida.  Mr.  Speak- 
er. I  yield  to  the  gentleman  from  North 
Carolina. 

Mr.  BALLENGER.  Mr.  Speaker,  I  strongly 
support  H.R.  1715,  a  bill  to  clarify  the  relation- 
ship between  workers  compensation  benefits 
anc)  the  private  right  of  action  for  certain  job- 
related  injuries  under  the  Migrant  and  Sea- 
sonal Agricultural  Worker  Protection  Act 
[MSPA].  In  the  1990  decision  on  the  Adams 
Fruit  case,  the  Supreme  Court  interpreted 
MSPA  to  provide  for  a  private  right  of  action 
for  certain  job-related  injuries,  even  if  the  indi- 
vidual was  covered  by  workers  compensation 
at  the  time  of  the  injury. 

H.R.  1715  would  reverse  the  Supreme 
Court's  ruling,  which  essentially  permits  mi- 
grant and  seasonal  farmworkers  to  seek  dual 
remedies.  Agricultural  employers  could  be  ex- 
posed to  potentially  enormous  liability  for  dam- 
ages, in  spite  of  the  fact  that  they  have  con- 
tributed into  the  workers  (xjmpensation  sys- 
tem. The  purpose  of  workers  compensation  is 
to  provide  a  prompt  and  reasonable  remedy  to 
the  injured  worker  without  delay  or  expense. 
Employers  pay  into  workers  c;ompensation 
programs  to  avoid  tieing  exposed  to  additional 
liability.  Moreover,  in  States  where  agricultural 
employers  are  not  required  to  provide  workers 
compensation  for  migrant  and  seasonal  farm- 
workers, the  Supreme  Court's  decision  may 
act  as  a  disincentive  for  employers  to  provide 
coverage  for  those  workers. 

I  urge  my  colleagues  to  support  Chairman 
GooDUNG's  substitute  amendment  to  H.R. 
1715.  This  package  of  legislative  changes  to 
MSPA  is  fully  supported  by  agricultural  em- 
ployers and  farmworker  organizations.  Not 
only  will  this  amendment  permanently  reverse 
the  Adams  Fruit  decision,  it  also  adds  provi- 
sions to  MSPA  which  encourage  employers  to 
provide  safe  transportation  for  farmworkers. 
This  bipartisan  agreement  has  the  support  of 
Members  on  both  sides  of  the  aisle.  I  com- 


mend the  chairman  of  the  committee.  Mr. 
G<X)DUNG,  as  well  as  Mr.  Clay  and  Mr. 
Owens  for  their  success  in  forging  a  com- 
promise on  this  important  issue. 

Mr.  CANADY  of  Florida.  Mr.  Speak- 
er, let  me  begin  by  thanking  Chairman 
Goodling  for  allowing  me  the  oppor- 
tunity to  address  the  House  in  support 
of  H.R.  1715.  a  bill  to  overturn  the  Su- 
preme Court's  decision  in  Adams  Fruit 
versus  Barrett.  And  I  also  want  to 
thank  you  for  all  your  hard  work  and 
dedication  in  bringing  this  measure  be- 
fore us  today. 

Mr.  Chairman,  in  1990  the  Supreme 
Court,  in  banding  down  the  Adams 
Fruit  decision,  held  that  injured  farm- 
workers may  bring  a  private  right  of 
action  under  the  Migrrant  and  Seasonal 
Agricultural  Worker  Protection  Act. 
This  was  allowed  Seven  though  the 
workers  had  already  received  workers 
compensation  benefits  for  those  same 
injuries.  The  implications  of  this  deci- 
sion have  been  quite  troubling. 

First,  this  decision  undermines  the 
exclusivity  of  workers  compensation  as 
a  remedy — both  in  the  context  of  agri- 
cultural law  and  beyond.  The  workers 
comp  system  was  designed  to  be  a 
trade  in  which  employees  forego  the 
right  to  a  tort  remedy  in  exchange  for 
expeditious  relief  without  questions  of 
liability  or  contributory  negligence. 
The  Adams  Fruit  decision  does  an  end- 
run  around  this  important  bargain  and 
opens  up  employers  to  costly  litigation 
and  open-ended  liability  for  workplace 
injuries  they  thought  they  were  insur- 
ing themselves  against. 

Second,  it  is  important  to  note  that 
farmworkers  will  also  suffer  if  the 
Court's  decision  is  allowed  to  stand. 
The  Adams  Fruit  decision  removes  an 
incentive  for  agricultural  employers  to 
provide  workers  compensation  cov- 
erage. In  several  States,  farmworker 
coverage  on  workers  comp  remains  op- 
tional. The  Court's  decision  provides 
employers  in  those  States  with  little 
reason  to  exercise  that  option.  For  in- 
jured farmworkers,  lengthy,  costly, 
and  uncertain  suits  are  no  substitute 
for  the  quick  and  dependable  relief  of 
workers  compensation. 

The  bill  before  us  today.  Mr.  Chair- 
man, ensures  that  the  integrity  of  this 
crucial  remedy  remains  available  to  all 
farmworkers  and  all  employers.  By  re- 
versing Adams  Fruit  and  reaffirming 
the  exclusivity  of  workers  compensa- 
tion, this  legislation  returns  us  to  Con- 
gress' original  intent  in  enacting  the 
statute's  current  remedial  scheme. 

This  bill  is  good  for  agricultural 
workers  and  it  is  good  for  agricultural 
employers.  I  urge  my  colleagues  to  sup- 
port this  measure  and  I  look  forward  to 
seeing  this  bill  passed  by  the  House 
today. 

Mr.  OWENS.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  [Mr.  Mil- 
ler]. 

Mr.  MILLER  of  California.  Mr. 
Speaker.   I   thank   the  gentleman   for 


28128 


CONGRESSIONAL  RECORD— HOUSE 


yielding  me  time,  and  I  rise  in  support 
of  the  compromise  version  of  H.R.  1715, 
a  bill  that  addresses  the  Supreme 
Court  decision  in  the  Adams  Fruit 
case. 

The  bill  as  originally  introduced 
would  have  prohibited  farmworkers 
trom  both  receiving  workers  compensa- 
tion and  suing  in  court  for  violations 
under  MSPA  [the  Migrant  and  Sea- 
sonal Agricultural  Worker  Protection 
Act].  The  compromise  bill  we  are  con- 
sidering today  would  achieve  that  pur- 
pose, while  at  the  same  time  providing 
some  needed  safeguards  for  farm- 
workers and  some  deterrence  to  would- 
be  violators. 

I  offered  in  committee  an  amend- 
ment to  strengthen  the  deterrence  in 
the  bill  by  addressing  egregious  viola- 
tions of  the  law,  and  I  am  satisfied  that 
the  essence  of  my  amendment  was  in- 
corporated in  the  compromise  version 
of  this  bill. 

The  bill  changes  the  current  statu- 
tory damages  from  $500  dollars  to 
$10,000  dollars  for  egregious  cases  in 
which  a  worker  was  injured  or  killed  in 
an  accident  where  alcohol  or  drugs 
were  involved,  where  an  employer  has  a 
history  of  violations,  where  the  em- 
ployer willfully  makes  a  vehicle  dan- 
gerous, or  where  the  employer  uses  an 
unregistered  farm-labor  contractor. 

The  increase  in  statutory  damages  is 
very  much  needed  to  provide  a  deter- 
rence against  violations.  As  we  all 
know,  farmworkers  are  some  of  the 
most  ^exploited  workers  in  America: 
kids  are  used  in  the  fields  in  clear  vio- 
lation of  child  labor  laws;  workers  are 
crammed  into  grossly  unsafe,  unin- 
sured vehicles  that  have  no  seats  or 
safety  belts  and  are  injured,  maimed 
and  killed;  work-cite  sanitation  is  poor 
or  nonexistent;  and  wages  are  skimmed 
by  unscrupulous  farm-labor  contrac- 
tors. 

Enhanced  penalties  in  H.R.  1715  pro- 
vides needed  deterrence  to  some  of 
these  violations,  and  I  therefore  urge 
my  colleagues  to  support  this  legisla- 
tion. 

Again,  Mr.  Speaker,  I  thank  the  gen- 
tleman from  New  York  [Mr.  Owens], 
for  yielding  and  for  his  help  during 
these  negotiations,  and  I  also  thank 
the  chairman  of  the  committee,  the 
gentleman     from    Pennsylvania     [Mr. 

GOODLING]. 

Mr.  GOODLING.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  OWENS.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  [Mr.  Fazio]. 

Mr.  FAZIO  of  California.  Mr.  Speak- 
er, I  thank  my  friend  for  yielding.  This 
is  a  very  fair  and  balanced  bill.  It  has 
taken  a  number  of  years  to  get  cali- 
brated so  that  we  can  pass  it  on  suspen- 
sion. 

I  want  to  thank  the  gentleman  from 
Pennsylvania,  Mr.  Goodling.  and  the 
gentleman    from    Missouri,    Mr.    Bill 


Clay,  and  the  gentleman  from  New 
York,  Mr.  Major  Owens,  and  the  gen- 
tleman from  North  Carolina,  Mr.  Cass 
Ballenger,  for  seeing  this  effort 
through  to  conclusion  this  year.  But  I 
also  want  to  thank  my  friends,  the  gen- 
tlemen from  California,  Messrs.  How- 
ard Berman.  George  Miller,  and  Cal 
CooLEY,  for  working  so  diligently  in 
the  last  Congress  and  on  into  this  one 
to  find  the  right  balance  so  that  we 
could  come  to  closure  on  this  very  im- 
portant issue  for  agricultural  employ- 
ers and  for  farmworkers. 

Leon  Panetta,  Rick  Lehman,  and 
Austin  Murphy,  former  Members  of 
this  body,  contributed  greatly  during 
their  tenure  here.  In  fact,  this  is  the 
result  of  5  years  of  discussions,  but  it  is 
a  bill  that  needed  to  be  enacted  be- 
cause it  reverses  a  Supreme  Court  deci- 
sion in  the  Adams  Fruit  caise  that  un- 
fairly placed  agricultural  employees  in 
the  United  States  and  employers  in  an 
untenable  position. 

Mr.  Speaker,  agricultural  employers 
were  the  only  people  who  were  eligible 
both  to  be  sued  in  court  under  the  tort 
liability  system  and  required  to  pro- 
vide worker's  compensation  coverage 
so  that  they  could  be  sued  for  work- 
place injuries  by  their  employees.  That 
double  jeopardy  needed  to  be  repaired, 
and,  in  doing  so,  we  have  written  a  bill 
that  also  benefits  farmworkers  by  re- 
moving any  disincentives  to  supplying 
worker's  compensation,  also  encourag- 
ing employers  to  maintain  safe  trans- 
portation practices,  the  area  that  was 
most  at  issue  in  terms  of  these  kinds  of 
problems. 

Mr.  Speaker,  it  did  so  by  creating 
four  new  areas  where  increased  dam- 
ages are  available  for  transportation 
related  violations.  It  gives  the  Sec- 
retary of  Labor  authority  to  establish 
appropriate  levels  of  vehicle  insurance, 
given  the  fact  that  the  Interstate  Com- 
merce Commission  levels  have  made  it 
difficult  for  some  involved  in  farm- 
worker transportation  to  obtain  insur- 
ance. 

This  is  a  bill  that  will  make  sure 
that  farmworkers  truly  get  to  exercise 
their  remedy  under  workers  compensa- 
tion. I  think  it  is  a  good  bill.  It  cer- 
tainly is  long  overdo.  I  would  hope  the 
administration  would  support  it  and 
the  President  sigrn  it  into  law.  I  would 
ask  my  colleagues  in  both  parties  to 
sign  off  on  what  the  gentleman  from 
New  York,  Mr.  Owens,  has  described  as 
a  cease-fire  in  the  war  between  the 
sides  on  this  committee  and,  I  think,  a 
fine  example  of  bipartisanship. 

Mr.  Speaker,  I  rise  today  in  supporl  of  H.R. 
1715,  a  bill  that  would  reverse  the  effect  of  the 
U.S.  Supreme  Court  in  the  Adams  Fruit  Com- 
pany versus  Barrett  case.  The  Supreme  Court 
held  that  an  action  for  damages  under  the  mi- 
grant and  seasonal  agricultural  worker  protec- 
tion was  preserved  and  could  be  maintained 
by  injured  farm  workers,  even  though  the  farm 
workers  were  covered  under  State  workers' 
compensation  tor  the  same  injuries  suffered  in 
the  course  of  employment. 
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I  commend  Chairman  Bill  Goodling  and 
ranking  member  Bill  Clay  of  the  Economic 
and  Educational  Opportunities  Committee  for 
bringing  this  bill  to  the  floor  along  with  ranking 
member  Major  Owens  and  Chairman  Cass 
Ballenger  of  the  Subcommittee  on  Workforce 
Protections.  Howard  Berman  has  also  played 
a  leading  role  in  crafting  this  compromise.  But 
it  is  also  some  measure  of  how  long  we  have 
been  at  this  that  I  also  want  to  recognize  three 
former  members — Leon  Panetta  and  Rick  Leh- 
man from  my  home  State  of  California,  and 
former  subcommittee  chairman  Austin  Mur- 
phy— all  three  of  whom  were  instrumental  in 
moving  forward  with  this  compromise  during 
the  last  Congress. 

This  bill  is  the  product  of  5  years  of  exten- 
sive discussion  between  representatives  of  ag- 
riculture and  farmwori<ers  from  throughout  the 
United  States.  It  is  a  balanced  bill,  stemming 
from  two  hearings  before  the  former  Education 
and  Labor  Committee,  one  of  which  I  partici- 
pated in  in  California  along  with  then  chairman 
Austin  Murphy  and  my  California  colleagues 
Cal  Dooley,  Rick  Lehman,  Howard  Berman, 
and  George  Miller.  A  more  recent  hearing 
was  held  this  past  summer  here  in  Washing- 
ton. So  the  issues  addressed  in  this  legislation 
have  been  thoroughly  considered  by  the  com- 
mittee and  the  problems  raised  are  addressed 
in  a  balanced  way  that  reflects  the  realities  of 
the  agncultural  workplace. 

The  cornerstone  of  the  bill  is  the  reversal  of 
the  Adams  Fruit  decision,  which  unfairiy 
places  agricultural  employers  throughout  the 
United  States  in  the  position  of  being  the  only 
employers  in  America  who  can  be  mandated 
under  State  law  to  provide  workers'  com- 
pensation— it  is  mandatory  in  my  own  State  of 
California — yet  still  be  sued  for  unlimited  dam- 
ages in  State  court  for  the  workplace  injuries 
already  compensated  under  the  wori<ers'  com- 
pensation system. 

The  decision  by  the  Supreme  Court  in  1990 
was  very  unfortunate.  I  felt  it  was  important  to 
respond  quickly  and  strongly,  and  we  tempo- 
rarily reversed  the  decision  in  1992  as  part  of 
the  legislative  branch  appropriations  bill,  Pub- 
lic Law  192-392. 

The  legislation  before  us  makes  permanent 
what  we  accomplished  in  1992.  Workers'  com- 
pensation will  now  be  the  exclusive  remedy  for 
workplace  injuries  where  woriters'  compensa- 
tion is  provided.  Agricultural  employers  will 
now  be  treated  the  same  as  all  other  employ- 
ers in  this  country.  If  workers'  compensation  is 
not  provided,  however,  workers  will  have  the 
nght  to  sue  for  actual  damages  under  the  Mi- 
grant and  Seasonal  Agricultural  Wori<er  Pro- 
tection Act  [MSPA]. 

In  addition  to  providing  equity  to  agricultural 
employers,  this  legislation  also  benefits  tarm- 
woriters.  Because  of  the  transient  nature  of 
migrant  farmworkers,  workers'  compensation 
is  very  beneficial  to  them  because  it  provides 
immediate  medical,  disability,  or  death  bene- 
fits. Without  such  benefits  they  would  have  to 
sue  in  a  location  far  from  their  homes  and  wait 
with  uncertainty  for  several  years  before  the 
court  system  resolved  their  claim.  Yet  with  the 
Adams  Fruit  decision,  agricultural  employers  in 
a  number  of  States  which  make  the  providing 
of  workers'  compensation  by  employers  vol- 
untary have  no  incentive  to  provide  it,  because 
they  still  can  be  sued.  But  as  a  result  of  this 
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legislatkxi,  employers  will  be  encouraged  to 
provide  workers'  compensation  to  farm- 
workers. 

This  bill  will  also  encourage  employers  to 
maintain  safe  transportation  practices  for  their 
workers,  it  elevates  the  statutory  damages 
available  to  migrant  and  seasonal  farmworkers 
if  those  subject  to  MSPA  engage  ignore  the 
existing  transportation  safety  requirements  of 
MSPA.  The  bill  creates  four  new  areas  where 
increased  damages  are  available  tor  transpor- 
tation-related violations.  Whatever  deterrence 
to  unsafe  practices  was  created  by  the  Adams 
Fruit  decision  will  be  offset  more  than  ade- 
quately by  the  availability  of  the  new  transpor- 
tation-safety provisions. 

Finally,  the  bill  gives  the  Secretary  of  Labor 
the  authority  to  establish  the  appropriate  levels 
of  vehicle  insurance  coverage  to  be  required 
under  MSPA.  Currently,  the  Secretary  has  to 
follow  ICC-mandated  levels.  The  ICC  levels 
have  made  it  difficult  for  those  involved  in 
farmworker  transportation  to  obtain  insurance, 
thus  exposing  them  to  liability  and  preventing 
farmworkers  from  getting  needed  protection. 
This  provision  will  allow  the  Secretary  of  Latx}r 
to  balance  the  need  to  protect  farmworkers' 
health  and  safety  against  undue  burdens  to 
agricultural  employers  and  associations  and 
farm  labor  contractors. 

In  short,  this  legislation  is  an  excellent  prod- 
uct. It  treats  agricultural  employers  the  same 
as  other  employers,  it  encourages  the  provi- 
sion of  workers'  compensation  to  farmworkers, 
and  it  encourages  transportation  safety — a 
source  of  many  injury  claims  arising  under 
MSPA.  It  Is  evenhanded  and  fair.  While  we 
have  taken  a  long  time  getting  here,  the  final 
product  is  worth  the  wait.  I  urge  my  colleagues 
to  support  this  bill. 

I  will  also  ask  the  President  to  sign  it,  and 
I  believe  the  administration  has  given  a  strong 
Indication  In  this  regard.  Secretary  of  Labor 
Robert  Reich  sent  a  letter  to  the  Economic 
and  Educational  Opportunities  Committee  dur- 
ing its  hearing  on  H.R.  1715,  the  predecessor 
to  this  bill,  this  past  summer  and  indicated  his 
support  for  the  intent  of  the  legislation  in  re- 
versing the  Adams  Fruit  decision.  He  also  indi- 
cated that  farmworker  reforms  should  be  a 
part  of  it,  and  the  committee  has  responded  to 
his  request.  I  believe  the  bill  meets  the  Sec- 
retary's and  the  administration's  concerns.  It 
reverses  Adams  Fruit  and  contains  farmworker 
reforms.  I  urge  my  colleagues  to  support  this 
long  and  bipartisan  effort,  and  I  look  forward 
to  seeing  it  signed  into  law. 

Mr.  OWENS.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  [Mr.  Ber- 
man]. 

Mr.  BERMAN.  Mr.  Speaker,  I  want  to 
thank  the  chairman  of  the  committee 
and  my  colleagues,  the  gentleman  from 
New  York,  Mr.  Owens,  and  the  gen- 
tleman from  Missouri,  Bill  Clay,  for 
all  of  their  help  in  bringing  us  to  this 
point.  I  want  to  make  a  few  comments. 

This  bill  is  a  very  different  bill  than 
the  bill  that  was  originally  introduced 
or  the  bill  that  came  out  of  the  Com- 
mittee on  Economic  and  Educational 
Opportunity,  or  whatever  that  commit- 
tee is  now  called.  There  are  a  couple  of 
points  to  make. 
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First  of  all,  Mr.  Speaker,  my  col- 
league from  Virginia  kept  talking 
about  the  Adams  Fruit  decision  as  if  it 
was  wrong,  because  State  law  somehow 
would,  because  State  law  somehow 
would  preempt  Federal  law;  that  is  the 
Migrant  and  Seasonal  Agricultural 
Worker  Protection  Act.  The  court  deci- 
sion was  the  recognition,  everyone 
knows,  that  Federal  law  preempts 
State  law. 

On  the  other  hand,  Mr.  Speaker, 
there  were  many  weaknesses  in  that 
Federal  law  and  some  of  which  we  have 
addressed.  This  is  no  longer  a  bill  that 
allows  a  grower  in  a  State  which  has 
no  coverage  for  farm  workers  or  only 
partial  coverage  for  farm  workers  or 
only  voluntary  coverage  for  farm  work- 
ers to  avoid  workers  compensation  and 
also  to  immunize  himself  from  any 
lawsuit.  That  particular  issue  has  been 
affected  and  dealt  with  through  the 
amendments. 

It  is  also  no  longer  a  bill  which 
leaves  the  inadequate  penalty  struc- 
tures of  the  existing  Migrant  and  Sea- 
sonal Agricultural  Worker  Protection 
Act.  because,  in  the  context  of  this  par- 
ticular Congress,  and  in  this  situation, 
this  seemed  to  me  like,  and  others,  like 
the  best  possible  arrangement  that  we 
could  get  in  terms  of  the  two  different 
needs. 

Mr.  Speaker.  I  support  this  com- 
promise and  urge  its  adoption. 

Mr.  GOODLING.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BERMAN.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  GOODLING.  Mr.  Speaker,  we  are 
called  the  Golden  Opportunity  Com- 
mittee. 

Mr.  BERMAN.  I  assume  golden  not 
having  any  reference  to  age? 

Mr.  GOODLING.  Grimes  Golden. 
Golden  Delicious. 

Mr.  BERMAN.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  correction  of  my 
earlier  remarks  and  yield  back  the  bal- 
ance of  my  time. 

Mr.  OWENS.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
RiGGS).  The  question  is  on  the  motion 
offered  by  the  gentleman  from  Penn- 
sylvania [Mr.  Goodling]  that  the 
House  suspend  the  rules  and  pass  the 
bill.  H.R.  1715.  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Pennsylvania? 

There  was  no  objection. 


GENERAL  LEAVE 
Mr.  GOODLING.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  1715,  a  bill  to  reverse  the  Supreme 
Court's  decision  on  Adams  Fruit  versus 
Barrett. 


HARRY  KIZmiAN  POST  OFFICE 
BUILDING 

Mr.  McHUGH.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  1606)  to  designate  the  United 
States  Post  Office  building  located  at 
24  Corliss  Street,  Providence,  RI.  as  the 
"Harry  Kizirian  Post  Office  Building." 

The  Clerk  read  as  follows: 
H.R.  1606 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  I.  DESIGNATION. 

The  United  States  Post  Office  building  lo- 
cated at  24  Corliss  Street.  Providence.  Rhode 
Island,  shall  be  known  and  designated  as  the 
•Harry  Kizirian  Post  Office  Building". 

SEC.  2.  REFERENCES. 

Any  reference  in  a  law.  map,  regulation, 
document,  paper,  or  other  record  of  the  Unit- 
ed States  to  the  United  States  Post  Office 
building  referred  to  in  section  1  shall  be 
deemed  to  be  a  reference  to  the  "Harry 
Kizirian  Post  Office  Building". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
New  York  [Mr.  McHugh]  and  the  gen- 
tlewoman from  Michigan  [Miss  Col- 
lins] each  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleiium 
from  New  York  [Mr.  McHUGH]. 

Mr.  McHUGH.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  Committee  on  Gov- 
ernment Reform  and  Oversight  voted 
favorably  on  the  measure  before  us. 
Congressman  Reed  of  Rhode  Island  in- 
troduced H.R.  1606  and  was  joined  by 
his  State  delegation  in  cosponsoring 
his  bill,  as  required  by  committee  pol- 
icy. This  legislation  designates  the 
main  U.S.  Post  Office  in  Providence. 
RI,  be  named  the  "Harry  Kizirian  Post 
Office.  " 

The  measure  before  us  honors  Mr. 
Kizirian,  a  World  War  H  mauine  vet- 
eran and  former  Providence  Post- 
master. Mr.  Kizirian  is  Rhode  Island's 
most  decorated  living  veteran  and  was 
a  career  postal  worker  who  held  the  po- 
sition of  Providence  Postmaster  for  25 
years  until  his  retirement. 

Mr.  Speaker,  I  urge  our  colleagues  to 
support  H.R.  1606,  a  bill  which  would 
name  a  Post  Office  after  the  postal  em- 
ployee who  served  as  Postmaster  at  the 
facility  for  25  years. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Miss  COLLINS  of  Michigan.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  again  join  my  col- 
league and  chairman  of  the  Sub- 
committee on  the  Postal  Service  in 
support  of  H.R.  1606,  legislation  naming 
the    U.S.    Post    Office,    located    at    24 
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Corliss  Street  in  Providence,  RI  as  the. 
"Harry  Kizirian  Post  Office  Building." 

It  gives  me  great  pleasure  to  ac- 
knowledge Mr.  Kizirian.  He  retired 
from  the  Post  Office  as  the  Postmaster 
of  the  facility  being  named  after  him 
and  is  the  most  decorated  World  War  II 
veteran  in  Providence. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  my  colleague,  the  gen- 
tleman from  Rhode  Island,  Mr.  Jack 
Reed,  sponsor  of  the  bill. 

Mr.  REED.  Mr.  Speaker,  I  would  first 
like  to  thank  Chairman  McHugh  and 
the  ranking  member.  Representative 
Collins  of  the  Subcommittee  on  Post- 
al Service  and  Chairman  Clinger  of 
the  Government  Reform  and  Oversight 
Committee  for  helping  me  bring  this 
bill  to  the  floor.  I  would  also  like  to 
thank  my  colleague  from  Rhode  Island, 
Mr.  Kennedy,  who  cosponsored  this  bill 
with  me,  and  Senators  Chafee  and 
Pell,  who  have  introduced  an  identical 
bill  in  the  Senate. 

This  bill  would  designate  the  main 
U.S.  Post  Office  in  Providence,  RI,  as 
the  "Harry  Kizirian  Post  Office."  Be- 
cause some  of  you  may  not  know 
Harry,  I  would  like  to  tell  you  a  little 
about  this  outstanding  Rhode  Island 
citizen. 

Harry  Kizirian  is  the  most  decorated 
living  veteran  in  Rhode  Island.  On  Oki- 
nawa, he  was  severely  wounded  while 
leading  an  infantry  assault.  For  his  ex- 
traordinary heroism,  Harry  was  award- 
ed the  Navy  Cross,  the  Bronze  Star 
with  V  Device  for  Valor,  the  Purple 
Heart  with  a  Gold  Star,  and  the  Rhode 
Island  Cross. 

When  Harry  returned  to  the  United 
States,  he  immediately  went  to  work 
at  the  main  post  office  in  Providence 
where  he  had  worked  during  high 
school  to  support  his  widowed  mother. 
Displaying  the  same  commitment  and 
teamwork  he  showed  on  the  frontlines 
at  Okinawa,  he  worked  his  way  up  to 
an  appointment  as  the  Postmaster.  He 
was  confirmed  by  the  U.S.  Senate  in 
1961,  and  held  the  position  of  Post- 
master for  25  years. 

Throughout  his  career  with  the  Post- 
al Service,  Harry  also  devoted  much  of 
his  time  to  the  community,  serving  on 
numerous  boards  and  committees. 
Harry  served  on  the  board  of  directors 
for  Butler  Hospital,  Big  Brothers  of 
Rhode  Island,  Rhode  Island  Blue  Cross, 
the  Rhode  Island  Heart  and  Lung  Asso- 
ciations, and  numerous  others. 

Harry  and  his  wife.  Hazel,  also  suc- 
cessfully raised  a  wonderful  family. 
They  have  five  children:  JoAnne, 
Thomas,  Janice,  Shakay,  and  Richard; 
four  grandchildren:  Rebecca,  Thomas, 
Joseph,  and  Janice;  and  three  step- 
grandsons:  Dylan,  Collin,  and  Matthew. 

Harry  has  served  his  country  in  every 
capacity:  in  the  military,  as  a  civil 
servant,  as  a  devoted  husband  and  fa- 
ther, and  as  a  loyal  American.  Harry 
Kizirian  is  a  source  of  inspiration  for 
the  young  and  old.  and  he  is  a  particu- 


larly cherished  member  of  Rhode  Is- 
land's proud  and  vibrant  Armenian 
community. 

This  bill  would  commemorate  his 
generosity  and  valor  for  future  genera- 
tions, and  it  would  pay  tribute  to  a  re- 
markable gentleman  who  has  given  so 
much  to  his  Nation,  his  community, 
and  his  family.  I  urge  my  colleagues  to 
join  me  in  honoring  Harry  Kizirian  by 
supporting  this  bill. 

D  1445 

Miss  COLLINS  of  Michigan.  Mr. 
Speaker,  I  yield  as  much  time  as  he 
may  consume  to  the  gentleman  from 
Rhode  Island  [Mr.  Kennedy]. 

Mr.  KENNEDY  of  Rhode  Island.  Mr. 
Speaker,  I  rise  today  in  strong  support 
of  H.R.  1606,  a  bill  that  will  designate 
the  main  post  office  in  Providence,  RI, 
as  the  "Harry  Kizirian  Post  Office." 

Harry  Kizirian  is  a  shining  example 
of  someone  who  has  fully  realized  the 
American  Dream.  A  dedicated  individ- 
ual, Harry  grew  up  in  my  own  neigh- 
borhood of  Mount  Pleasant  in  Provi- 
dence and  worked  hard  to  support  his 
widowed  mother. 

As  a  high  school  graduate,  Harry  en- 
listed in  the  Marine  Corps  and  served 
in  the  South  Pacific,  where  he  would 
lead  a  Marine  fire  team  to  victory  de- 
spite sustaining  multiple  gunshot 
wounds.  For  this  selfless  heroism, 
Harry  wats  awarded  the  Navy  Cross,  the 
Bronze  Star  with  a  device  for  Valor, 
the  Purple  Heart  with  a  Gold  Star,  and 
the  Rhode  Island  Cross. 

Harry's  service  to  our  country  did 
not  end  with  the  Allied  Victory  in 
World  War  II.  For  the  next  36  years. 
Harry  would  demonstrate  the  same 
commitment  to  duty  and  service  at  the 
Post  Office  in  Providence  as  he  did  dur- 
ing his  days  in  Okinawa.  In  1961,  the 
honor  and  respect  that  Harry  had 
earned  from,  not  only  his  colleagues, 
but  also  the  people  of  Rhode  Island, 
reached  a  pinnacle  as  Harry  was  con- 
firmed by  the  Senate  as  Postmaster. 

During  his  tenure  as  Postmaster, 
Harry  went  well  beyond  his  required 
duties  and  served  many  important  so- 
cial causes.  As  a  leading  member  of  the 
Big  Brothers  of  Rhode  Island,  the  Prov- 
idence Human  Relations  Commission 
and  the  Providence  Heritage  Commis- 
sion, Harry  demonstrated  his  high  re- 
gard for  his  friends  and  citizens  of  his 
community. 

Perhaps  Harry's  greatest  achieve- 
ment is  shared  with  his  wife  Hazel  as 
they  have  successfully  raised  five  chil- 
dren, who  now  have  several  children  of 
their  own,  Shakay  and  Richard.  When 
asked  about  all  his  achievements, 
Harry  humbly  responded:  "I'm  just  an 
ordinary  American  boy  who  loves  deal- 
ing with  people  from  all  walks  of  life." 

In  my  opinion,  Harry  Kizirian  is  any- 
thing but  ordinary.  Raised  with  a 
strong  Armenian  heritage,  Harry  is  a 
living  tribute  to  his  family,  his  friends, 
and  his  country. 
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Mr.  Speaker.  I  am  honored  to  stand 
with  my  colleague.  Jack  Reed,  to  offer 
this  bill  which  will  honor  Harry 
Klzirian's  commitment  and  generosity 
for  generations  to  come. 

Miss  COLLINS  of  Michigan.  Mr. 
Speaker,  I  have  no  further  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

Mr.  McHUGH.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time 

The  SPEAKER  pro  tempore  (Mr. 
RiGGS).  The  question  is  on  the  motion 
offered  by  the  gentleman  from  New 
York  [Mr.  McHugh],  that  the  House 
suspend  the  rules  and  pass  the  bill, 
H.R.  1606. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereoO 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  McHUGH.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  H.R.  1606,  the  bill  just  consid- 
ered. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  York? 

There  was  no  objection. 


WINFIELD  SCOTT  STRATTON  POST 
OFFICE 

Mr.  McHUGH.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  1026)  to  designate  the  U.S.  Post 
Office  building  located  at  201  East 
Pikes  Peak  Avenue  in  Colorado 
Springs.  CO,  as  the  "Winfield  Scott 
Stratton  Post  Office." 

The  Clerk  read  as  follows: 
H.R.  1026 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  I.  DESIGNATION. 

The  United  States  Post  Office  building:  lo- 
cated at  201  East  Pikes  Peak  Avenue.  Colo- 
rado Springs,  Colorado,  shall  be  known  and 
designated  as  the  "Winfield  Scott  Stratton 
Post  Office." 

SEC  2  REFERENCES. 

Any  reference  in  a  law.  map.  regulation, 
document,  paper,  or  other  record  of  the  Unit- 
ed States  to  the  building  referred  to  in  sec- 
tion 1  shall  be  deemed  to  be  a  reference  to 
the  '-Winfield  Scott  Stratton  Post  Office". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
New  York  [Mr.  McHugh]  will  be  recog- 
nized for  20  minutes,  and  the  gentle- 
woman from  Michigan  [Miss  Collins] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  McHugh]. 

Mr.  McHUGH.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 
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Mr.  Speaker,  I  am  pleased  to  report 
that  the  legislation  before  us,  H.R. 
1026,  was  approved  unanimously  by  the 
Committee  on  Government  Reform  and 
Oversight.  This  legislation,  designating 
the  U.S.  Post  Office  located  at  201  East 
Pikes  Peak  Avenue.  Colorado  Springs, 
CO,  be  named  the  "Winfield  Scott 
Stratton  Post  Office,"  was  introduced 
by  the  gentleman  from  Colorado  [Mr. 
Heflev],  and  was  cosponsored  by  his 
full  State  Delegation,  as  required  by 
committee  policy. 

H.R.  1026  honors  the  late  Mr.  Strat- 
ton, a  Colorado  Springs  philanthropist 
and  benefactor.  Mr.  Stratton  was  one 
of  many  adventurers  who  came  to  Colo- 
rado seeking  their  fortune.  He  literally 
struck  gold  in  discovering  a  rich  de- 
posit in  the  mines  of  Cripple  Creek,  CO. 

Mr.  Stratton  believed  it  was  the  duty 
of  the  fortunate  to  use  their  wealth  in 
the  development  of  their  community. 
In  keeping  with  this  personal  philoso- 
phy, he  dedicated  the  rest  of  his  life  to 
helping  others  less  fortunate  and  to  ad- 
vancing the  development  of  Colorado 
Springs  and  Colorado. 

Mr.  Speaker,  I  support  the  passage  of 
H.R.  1026  and  urge  our  colleagues  to  do 
the  same. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Colorado  [Mr.  Hefley]. 

Mr.  HEFLEY.  Mr.  Speaker,  I  would 
like  txj  first  thank  the  gentleman  from 
Pennsylvania  [Mr.  Clinger]  the  chair- 
man of  the  full  committee,  and  the 
gentleman  from  New  York  [Mr. 
McHUGH],  chairman  of  the  Subcommit- 
tee on  the  Postal  Service,  for  allowing 
H.R.  1026  to  be  brought  up  on  the  Sus- 
pension Calendar  today.  I  think  it  is  a 
fitting  tribute  to  a  man  who  gave  so 
much  to  Colorado,  and  particularly  to 
the  area  of  Colorado  that  I  am  fortu- 
nate enough  to  represent. 

Mr.  Speaker,  H.R.  1026,  which  as  has 
been  indicated,  will  designate  the  U.S. 
Post  Office  building  located  at  201 
Pikes  Peak  Avenue  in  Colorado 
Springs.  CO,  as  the  "Winfield  Scott 
Stratton  Post  Office." 

Working  as  a  carpenter  and  as  a  pros- 
pector, Mr.  Stratton  became  wealth 
after  finding  gold  in  Cripple  Creek,  CO. 
His  sudden  wealth  allowed  him  to  pur- 
sue life's  pleasures  any  way  that  he 
woul4  like  to  do  it,  but  instead  he 
spent  much  of  his  life  and  much  of  his 
fortune  helping  those  that  were  less 
fortunate.  In  addition  to  helping  the 
needy,  he  also  played  an  integral  part 
in  the  development  of  Colorado  Springs 
as  a  community  by  providing  money 
for  a  city  hall,  a  new  courthouse,  the 
streetcar  system,  and  perhaps  his  most 
generous,  important  contribution  that 
he  made  was  the  Myron  Stratton 
Home,  which  was  a  foster  home  for 
children  and  for  impoverished  elderly. 

Mr.  Speaker,  it  still  exists  today.  It 
is  an  Interesting  concept  in  that  they 
had  children  who  did  not  have  parents. 
In  the  early  days  it  was  an  orphanage. 
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but  it  was  not  the  image  that  you  have 
of  the  Charles  Dickens  orphanage.  It 
was  an  orphanage  where  the  kids  that 
went  there  had  many  of  the  things  that 
money  could  buy  in  terms  of  living  a 
good  life  under  the  circumstances  of 
not  having  a  family.  And  he  combined 
that  with  elderly  people  to  create  an 
intergenerational  type  of  concept  that 
has  worked  very  well  even  to  this  day. 

Especially  pertinent  to  H.R.  1026,  is 
that  Mr.  Stratton  sold  the  property 
where  the  post  office  is  located,  and 
which  we  are  asking  to  be  named 
today,  to  the  Federal  Government  for 
half  its  value  on  the  condition  that 
they  would  build  a  post  office  there. 

Mr.  Speaker,  I  did  not  know  Mr. 
Stratton.  He  was  before  my  time  there. 
But  I  have  been  able  to  see  his  work  in 
the  Colorado  Springs  area  over  the 
years. 

Finally,  Mr.  Speaker,  I  would  like  to 
thank  Mr.  John  Zorack,  a  former  resi- 
dent of  the  Stratton  Home,  who  has 
worked  closely  with  me  to  see  that  this 
fitting  tribute  be  enacted.  I  would  add 
that  H.R.  1026  has  the  support  of  the 
Colorado  Delegation  and  the  Colorado 
Springs  City  Council.  Mr.  Speaker,  I 
thank  the  gentleman  from  New  York 
[Mr.  McHuGH]  for  his  support  of  this 
legislation. 

Mr.  McHUGH.  Mr.  Speaker,  I  reserve 
the  balance  of  my  time. 

Miss  COLLINS  of  Michigan.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  join  my  colleague  and 
chairman  of  the  Subcommittee  on  the 
Postal  Service  in  support  of  H.R.  1026, 
legislation  designating  the  U.S.  Post 
Office  at  201  East  Pikes  Peak  Avenue 
in  Colorado  Springs,  CO,  as  the  Win- 
field Scott  Stratton  Post  Office. 

The  late  Mr.  Stratton  was  well 
known  as  a  great  philanthropist  and 
most  deserving  to  have  a  Post  Office 
named  after  him. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  McHUGH.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  York  [Mr. 
McHUGH]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  1026. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereoO 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  York? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  McHUGH.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  H.R.  1026,  the  bill  just  consid- 
ered. 


BIOTECHNICAL  PROCESS  PATENTS 

Mr.  MOORHEAD.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  587)  to  amend  title  35,  United 
States  Code,  with  respect  to  patents  on 
biotechnological  processes. 

The  Clerk  read  as  follows: 
H.R.  587 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

BIOTECHNOLOGICAL  PROCESS  PATENTS 

SEC.  101.  CONOmONS  FOR  PATENTABILmr;  NON- 
OBVIOUS  SUBJECT  MATTER. 

Section  103  of  title  35.  United  States  Code. 
is  amended— 

(1)  by  designating  the  first  paragraph  as 
subsection  (a): 

(2)  by  designating  the  second  paragraph  as 
subsection  (c);  and 

(3)  by  inserting  after  the  first  paragraph 
the  following: 

"(b)(1)  Notwithstanding  subsection  (a),  and 
upon  timely  election  by  the  applicant  for 
patent  to  proceed  under  this  subsection,  a 
•biotechnological  process"  using  or  resulting 
in  a  composition  of  matter  that  is  novel 
under  section  102  and  nonobvious  under  sub- 
section (a)  of  this  section  shall  be  considered 
nonobvious  if— 

"(A)  claims  to  the  process  and  the  com- 
position of  matter  are  contained  in  either 
the  same  application  for  patent  or  in  sepa- 
rate applications  having  the  same  effective 
filing  date:  and 

■(B)  the  composition  of  matter,  and  the 
process  at  the  time  it  was  invented,  weire 
owned  by  the  same  person  or  subject  to  an 
obligation  of  assignment  to  the  same  person. 

"(2)  A  patent  issued  on  a  process  under 
paragraph  ( 1  > — 

"(A)  shall  also  contain  the  claims  to  the 
composition  of  matter  used  in  or  made  by 
that  process;  or 

"(B)  shall,  if  such  composition  of  matter  is 
claimed  in  another  patent,  be  set  to  expire 
on  the  same  date  as  such  other  patent,  not- 
withstanding section  154. 

"(3)  For  purposes  of  paragraph  (1),  the 
term  "biotechnological  process"  means — 

••(A)  a  process  of  genetically  altering  or 
otherwise  inducing  a  single-  or  multi-celled 
organism  to — 

"(i)  express  an  exogenous  nucleotide  se- 
quence. 

"•(ii)  inhibit,  eliminate,  augment,  or  alter 
expression  of  an  endogenous  nucleotide  se- 
quence, or 

"(iii)  express  a  specific  physiologi<^l  char- 
acteristic not  naturally  associated  with  said 
organism: 

■•(B)  cell  fusion  procedures  yielding  a  cell 
line  that  expresses  a  specific  protein,  such  as 
a  monoclonal  antibody;  and 

"■(C)  a  method  of  using  a  product  produced 
by  a  process  defined  by  (A)  or  (B).  or  a  com- 
bination of  (A)  and  (B).'". 

SEC.     102.     PRESUMPTION     OF     VAUDmf;     DE- 
FENSES, 

Section  282  of  title  35.  United  States  Code, 
is  amended  by  inserting  after  the  second  sen- 
tence of  the  first  parsigraph  the  following: 
"•Notwithstanding  the  preceding  sentence,  if 
a  claim  to  a  composition  of  matter  is  held 
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invalid  and  that  claim  was  the  basis  of  a  de- 
termination of  nonobviousness  under  section 
103(b)(1),  the  process  shall  no  longer  be  con- 
sidered nonobvious  solely  on  the  basis  of  sec- 
tion 103(b)(1).". 

SEC.  103.  EFFECTIVE  DATE. 

The  amendments  made  by  section  101  shall 
apply  to  any  application  for  patent  filed  on 
or  after  the  date  of  enactment  of  this  Act 
and  to  any  application  for  patent  pending  on 
such  date  of  enactment,  including  (in  either 
case)  an  application  for  the  reissuance  of  a 
patent. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
California  [Mr.  Moorhead]  will  be  rec- 
ognized for  20  minutes,  and  the  gentle- 
woman from  Colorado  [Mrs.  Schroe- 
DER]  will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Moorhead]. 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
587,  the  Biotech  Process  Patent  Protec- 
tion Act  of  1995.  I  would  like  to  com- 
mend the  gentleman  from  Virginia 
[Mr.  Boucher)  and  thank  him  for  work- 
ing so  hard  with  us  over  the  past  5 
years  to  make  this  legislation  possible. 
I  also  want  to  thank  the  gentlewoman 
from  Colorado  [Mrs.  Schroder]  for  her 
support  and  cooperation. 

From  an  economic  point  of  view,  the 
U.S.  biotech  industry  has  gone  from 
zero  revenues  and  zero  jobs  15  years 
ago  to  S8  billion  and  103,000  jobs  today. 
The  White  House  Council  on  Competi- 
tiveness projects  a  $30  to  $50  billion 
market  for  biotech  products  by  the 
year  2000,  and  many  in  the  industry  be- 
lieve this  estimate  to  be  conservative. 

Companies  that  depend  heavily  on  re- 
search and  development  are  especially 
vulnerable  to  foreigrn  competitors  who 
copy  and  sell  their  products  without 
permission.  The  reason  that  high-tech- 
nology companies  are  so  vulnerable  is 
that  for  them  the  cost  of  innovation, 
rather  than  the  cost  of  production,  is 
the  key  cost  incurred  in  bringing  a 
product  to  market.  The  award  of  pat- 
ent protection  ensures  a  greater  degree 
of  protection  for  businesses  in  the 
United  States  who  makes  major  invest- 
ments in  innovation. 

The  House  Judiciary  Committee  took 
the  first  step  in  protecting  innovation 
in  1988  when  the  Congress  enacted  two 
bills  which  I  introduced  relating  to 
process  patents  and  reform  of  the 
International  Trade  Commission.  How- 
ever, our  work  will  not  be  complete 
vmtil  we  enact  this  legislation.  This 
bill  modifies  the  test  for  obtaining  a 
process  patent,  a  problem  that  was  cre- 
ated by  In  Re  Burden  (1985),  a  case  fre- 
quently criticized  and  cited  by  the  Pat- 
ent Office  as  grounds  for  denial  of 
biotech  patents.  The  legislation  im- 
pacts only  one  element  of  patentability 
of  biotech  processes  and  that  is  the  ele- 
ment of  nonobviousness.  The  process 
must  still  satisfy  all  other  require- 
ments of  patentability. 


Because  so  many  of  the  biotech  in- 
ventions are  protected  by  patents,  the 
future  of  that  industry  depends  greatly 
on  what  Congress  does  to  protect  U.S. 
patents  from  unfair  foreign  competi- 
tion. America's  foreign  competitors, 
most  of  whom  have  invested  compara- 
tively little  in  biotechnology  research, 
have  targeted  the  biotech  industry  for 
major  and  concerted  action. 

In  conclusion,  Mr.  Speaker,  this  is 
important  legislation.  The  biotech  in- 
dustry is  an  immensely  important  in- 
dustry started  in  the  United  States 
with  many  labs  housed  in  California.  In 
the  decade  ahead,  biotechnology  re- 
search will  improve  the  lives  and 
health  of  virtually  every  American 
family.  It  will  put  people  to  work  and 
it  will  save  people's  lives.  Identical  leg- 
islation has  already  passed  the  other 
body,  S.  1111. 

I  urge  a  favorable  vote  on  H.R.  587. 

D  1500 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
587. 

One  of  the  most  important  tasks 
faced  by  the  Intellectual  Property  Sub- 
committee is  to  make  sure  that  our 
patent  law  keeps  pace  with  techno- 
logical change.  The  importance  of  this 
task  is  nowhere  more  evident  than  in 
the  area  of  biotechnology,  where  indus- 
try has  encountered  difficulty  in  ob- 
taining timely  and  adequate  process 
patent  protection  because  of  conflict- 
ing case  law  and  inconsistency  in  PTO 
examination  practices  resulting  from 
the  conflicting  holdings  of  relevant 
court  cases. 

It  is  critical  to  our  economy  and  to 
our  quality  of  life  that  biotechnology 
research  and  development  can  take 
place  on  a  level  playing  vis-a-vis  for- 
eign competitors,  and  without  exces- 
sive uncertainty  or  delay  in  patent  pro- 
tection. 

This  bill  will  achieve  those  goals:  It 
will  mitigate  the  uncertainty  in  the 
patent  examination  process,  and  it  will 
bring  about  a  more  level  playing  field 
for  U.S.  biotechnology  companies  and 
their  overseas  competitors. 

The  bill  before  us  today  is  supported 
by  the  administration,  and  it  has  bi- 
partisan support  from  the  Judiciary 
Committee.  The  roadblocks  faced  by 
predecessor  bills  have  been  removed  by 
making  the  bill  biotechnology  indus- 
try-specific. I  believe,  through  this  bill, 
that  we  have  fashioned  a  fair  and  effec- 
tive means  of  addressing  the  uncertain- 
ties and  inadequacies  in  patent  law  as 
it  applies  to  biotechnologry.  and  I  urge 
my  colleagues  to  support  it. 

I  also  want  to  acknowledge  the  hard 
work  on  both  sides  of  the  aisle  over  a 
number  of  years  to  resolve  this  prob- 
lem. Our  subcommittee  chairman,  the 


gentleman  from  California,  the  gen- 
tleman from  Massachusetts  [Mr. 
Frank],  and  the  gentleman  from  Vir- 
ginia [Mr.  Boucher],  have  all  worked 
diligently  to  address  this  problem,  and 
I  congratulate  them  for  their  efforts. 

Mr.  Speaker,  it  looks  like  this  is  the 
year  it  will  really  happen.  I  congratu- 
late them. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
yield  5  minutes  to  the  gentleman  from 
California  [Mr.  Rohrabacher]. 

Mr.  ROHRABACHER.  Mr.  Speaker,  I 
rise  to  support  this  bill,  which  will  es- 
tablish an  objective  standard  to  deter- 
mine if  biotechnology  patent  applica- 
tions involve  nonobvious  material. 

This  standard  is  necessary  to  clarify 
patent  law  for  one  of  our  Nation's  most 
important  growth  industries,  the  bio- 
technology industry,  and  I  congratu- 
late Chairman  Moorhead  for  his  lead- 
ership in  bringing  this  bill  to  the  floor. 

We  need,  however,  to  deal  with  the 
fundamental  problem,  the  lack  of  a 
minimum  guaranteed  patent  term.  For 
over  100  years,  this  country  had  a  pat- 
ent term  of  17  years  from  grant.  That 
term  acted  to  encourage  and  reward  in- 
novation. Unfortunately,  the  GATT 
implementing  legislation  established 
an  uncertain  term  of  20  years  from  fil- 
ing. Many  biotech  patents  take  years 
to  be  issued,  which  under  the  new  rules 
results  in  a  vastly  reduced  patent  term 
biotech  companies  and  anyone  else 
whose  breakthrough  technology  takes 
longer  than  usual  to  get  through  the 
Patent  Office  are  victimized.  I  have  in- 
troduced legislation,  H.R.  359,  which 
will  establish  a  term  of  20  years  from 
filing  or  17  years  from  grant,  whichever 
is  longer.  That's  consistent  with  the 
GATT  agreement  and  with  our  Nation's 
tradition  of  strong  intellectual  prop- 
erty rights.  That  tradition  has  fueled 
the  growth  of  new,  dynamic  industries 
in  America  and  will  continue  to  do  so 
as  long  as  this  Congress  continues  to 
respect  the  creativity  a*d  hard  work  of 
the  Nation's  independent  inventors. 

The  subcommittee  chairman  and  I 
continue  to  have  honest  differences  on 
this  and  other  issues,  such  as  uncondi- 
tional publication  of  all  patent  applica- 
tions 18  months  after  filing.  Such  pub- 
lication will  allow  unscrupulous  people 
to  copy  and  infringe  on  the  inventions 
of  biotech  companies  and  other  innova- 
tive industries.  I  am  encouraged  that 
we  will  have  a  hearing  on  November  1 
to  examine  these  problems,  just  as  I 
am  encouraged  that  the  chairman  has 
shown  concern  for  the  biotechnology 
industry  with  H.R.  587.  I  look  forward 
to  the  day  when  the  Congress  will  de- 
cide, on  this  floor,  up  or  down,  on 
whether  to  restore  the  fundamental 
patent  rights  of  all  of  America's  inven- 
tors. 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consume  to 
the    gentleman    from    Michigan    [Mr. 


Co>r\'BRS].  the  distinguished  ranking 
member. 

Mr.  CONYERS.  Mr.  Speaker,  first  of 
all,  congratulations  to  the  gentleman 
from  California  [Mr.  Moorhead],  the 
subcommittee  chairman,  and  the  gen- 
tlewoman from  Colorado  [Mrs.  SCHROE- 
DER], who  has  worked  with  him  across 
the  years. 

I  am  a  cosponsor  and  strong  sup- 
porter of  H.R.  587  which  resolves  the 
confusion  created  by  two  conflicting 
appellate  court  decisions  on  the  stand- 
ards for  granting  process  patents  to 
bioteohnology  companies. 

Though  this  is  a  matter  that  could 
have  been  resolved  by  the  courts,  the 
matter  has  been  pending  since  Novem- 
ber 1992  without  any  resolution.  Fur- 
ther delays  could  be  costly  to  Amer- 
ican hdotech  companies. 

The  legislation  prohibits  the  Patent 
and  Trademark  Office  from  rejecting 
applications  for  process  patents  using 
or  resulting  in  a  composition  of  matter 
that  is  novel  and  nonobvious. 

This  legislation  serves  the  important 
purpose  of  protecting  the  rights  of 
American  companies  to  bring  patent 
infringement  claims  against  importers 
who  are  able  to  evade  the  law  by  proc- 
essing cells  outside  the  United  States 
and  importing  the  finished  products 
into  the  United  States  on  the  tech- 
nicality that  there  has  been  no  use  of 
patented  host  cells  in  the  United 
States.  Without  a  process  patent,  the 
importation  of  the  final  product  cannot 
be  challenged.  I  urge  passage  of  this 
worthy  bill. 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
yield  3  minutes  to  the  gentleman  from 
Massachusetts  [Mr.  Frank]  who  has 
been  working  on  this  bill  forever  and 
ever,  and  I  am  sure  is  glad  to  see  it  on 
the  floor. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  I  thank  the  ranking  minority 
member  of  the  subcommittee  for  yield- 
ing. 

The  chairman  has  been  congratulated 
and  deservedly.  This  is  an  important 
issue  that  has  more  complexity  than 
one  might  think,  as  we  explain  it,  I 
think  the  reaction  is.  well,  gee,  this  is 
just  Bo  straightforward.  But  people 
should  understand  that  there  were  is- 
sues to  be  resolved,  whether  this  was 
going  to  be  a  change  in  patent  law  in 
general  or  whether  it  was  better  to 
make  it  specific  to  an  industry. 

There  were  traditional  practitioners 
of  patent  law  who  had  objections  to 
this.  What  we  are  doing  today  and.  as  I 
understand  the  parliamentary  situa- 
tion since  we  are  taking  up  the  Senate 
bill,  we  are  sending  this  right  to  the 
President.  One  of  the  striking  things 
about  the  current  situation  i)eople 
should  understand  is  that  on  those  oc- 
casions, and  I  say  this  is  clearly  in 
order  because  it  explains  why  we  are 
doing  what  we  are  doing  and  why  we 
are  taJting  the  Senate  bill.  On  those  oc- 
casions when  the  U.S.  Senate  can  be 


persuaded  to  do  anything  at  all,  one 
then  grabs  it  and  takes  it  and  does  not 
take  the  chance  of  sending  it  back. 

So  this  will  now  go  right  to  the 
President  for  signature.  It  is  a  mark  of 
the  successful  chairmanship  of  the  gen- 
tleman from  California  that  this  im- 
portant piece  of  legislation  will  within 
a  few  weeks  be  law.  We  are  not  simply 
passing  a  bill  through  the  House  today, 
but  we  are  sending  it  to  the  President 
who  we  know  is  going  to  sign  it.  I  can 
simply  say  I  am  not  an  expert  on  this 
as  are  few  of  my  colleagues  but,  talk- 
ing to  the  people  in  the  biotechnology 
industry  in  Massachusetts,  this  was 
very  high  on  their  list  of  things  that 
will  help.  It  is  one  of  these  things  that 
does  good  in  a  multiplicity  of  ways. 

In  the  first  place,  it  will  help  produce 
the  products,  and  this  is  of  greatest  im- 
portance, that  cure  people,  that  allevi- 
ate illnesses.  We  are  here  doing  some- 
thing that  will  facilitate  better  health 
care  for  people,  and  that  is  of  course 
fundamental. 

It  will  also  promote  jobs  in  the  State 
that  I  represent  and  in  other  States  be- 
cause it  will  help  the  biotechnology  in- 
dustry improve  its  market.  It  will  help 
exports.  It  will  help  the  American 
economy. 

So  this  is  something  which  has  all 
positive  and  no  negative.  But,  despite 
that,  given  the  world  we  live  in.  it  was 
not  an  easy  thing  to  bring  it  here.  As  I 
said,  this  may  look  to  people  like  kind 
of  a  ho-hum  thing.  It  is  to  the  credit  of 
the  gentleman  from  California  and  his 
management  of  this  issue  that  some- 
thing that  had  a  lot  of  pitfalls  and  a  lot 
of  potential  controversies  does  come 
forward  in  this  guise. 

I  also  wanted  to  express  my  apprecia- 
tion to  the  gentleman  who  spoke  just 
before  me.  the  other  Member  from 
California,  he  has  his  own  very  strong 
interests  in  patent  issues,  some  of 
which  I  agree  with  him  on,  and  his 
willingness  to  collaborate  with  us  in 
getting  this  bill  through  is  something  I 
very  much  appreciate,  thanks  to  the 
ranking  member  for  her  leadership,  to 
the  chairman.  I  think  we  have  shown 
today  that  we  are  able  to  function  in  a 
very  positive  way  to  advance  a  number 
of  goals. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Virginia  [Mr.  Bou- 
cher]. He  has  worked  so  hard  on  this 
bill.  I  am  sure  for  his  sake  he  is  very 
happy  to  have  this  happen. 

Mr.  BOUCHER.  Mr.  Speaker,  for  the 
last  several  years,  I  have  been  involved 
in  a  very  productive  partnership  with 
my  friend  and  colleague,  the  gen- 
tleman from  California  [Mr.  Moor- 
head]. in  an  effort  to  extend  better  pat- 
ent protection  to  the  biotechnology  in- 
dustry. Today  I  am  pleased  to  be  here 
on  the  floor  joining  with  him  as  we  cul- 
minate that  effort  and  as  we  send  to 
the  President  legislation  that  will 
enact  this  much  needed  reform. 
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The  biotechnology  industry  is  a 
bright  promise  for  our  Nation's  success 
in  the  international  market  of  the  fu- 
ture. The  industry  was  originated  and 
developed  in  the  United  States.  This 
uniquely  American  enterprise  is  ex- 
pected to  confer  an  annual  benefit  of 
approximately  $50  billion  on  the  Amer- 
ican economy  by  the  year  2000.  And 
even  today,  it  has  created  more  than 
100.000  new  highly  paid,  highly  skilled 
jobs  in  this  economy. 

But  more  important  than  its  eco- 
nomic contributions  are  the  benefits 
biotechnology  is  bringing  to  the  fields 
of  medicine  and  agriculture.  Through 
biotechnology,  new  strains  of  plants 
are  being  produced  that  are  resistant 
to  disease,  that  can  thrive  in  hostile 
terrain,  and  can  survive  adverse  cli- 
matic conditions.* 

Through  biotechnology,  new  human 
drugs  are  on  the  market  today  that, 
when  administered  to  heart  attack  vic- 
tims, save  lives  by  dissolving  dan- 
gerous blood  clots. 

Other  drugs  treat  anemia,  reducing 
need  for  blood  transfusions  in  patients 
who  are  suffering  from  chronic  kidney 
failure.  And  human  growth  hormone  is 
today  enriching  the  lives  of  children 
throughout  the  world. 

American  companies  are  now  devel- 
oping treatments  or  even  potential 
cures  for  a  variety  of  hard  to  treat  dis- 
eases, including  AIDS,  Alzheimer's  dis- 
ease, cystic  fibrosis,  and  Lou  Gehrig's 
disease. 

And  yet  the  promise  of  biotechnology 
is  seriously  challenged  today  by  a  sim- 
ple and  obvious  inadequacy  in  Ameri- 
ca's patent  law.  That  inadequacy  opens 
the  door  for  foreign  firms  to  expropri- 
ate American  inventions  and  compete 
in  this  country  directly  with  the  in- 
venting firm.  In  essence,  the  patent 
law  confers  and  advantage  on  foreign 
companies  not  enjoyed  by  the  Amer- 
ican inventing  firm  and  actually  en- 
courages a  pilfering  of  United  States 
creativity.  We  have  examples  today  of 
that  very  practice  occurring. 

It  is  that  defect  in  the  patent  law 
that  H.R.  587  is  designed  to  address.  In 
most  cases,  biotechnology  products  are 
genetically  engineered  forms  of  chemi- 
cals which  naturally  occur.  The  goal  of 
biotechnology  is  to  create  the  chemi- 
cals in  larger  and  commercially  viable 
quantities.  To  do  that,  the  company 
engineers  a  host  cell  to  produce  the 
product.  The  firm  then  treats  the  host 
cell  with  a  frequently  straightforward 
and  well-known  process  to  create  the 
naturally  occurring  chemical  in  com- 
mercially viable  quantities. 

The  company  cannot  patent  the  end 
product  because  it  occurs  in  nature.  All 
the  company  is  doing  is  creating  that 
product  in  larger  quantities.  The  com- 
pany can  patent  the  host  cell  but. 
under  current  law.  the  use  of  a  pat- 
ented host  cell  abroad  to  manufacture 
a  product  for  importation  into  the 
United  States  is  not  an  infringement  of 
the  American  host  cell  patent. 
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Under  a  series  of  court  decisions, 
most  prominently  In  Re  Burden,  the 
inventor  hats  great  difficulty  in  obtain- 
ing a  patent  on  the  process  that  is  used 
to  produce  the  product.  The  legislation 
that  the  gentleman  from  California 
[Mr.  MooRHEAD]  has  brought  to  the 
House  today  and  which  I  have  been 
pleased  to  work  with  him  on  over  the 
last  several  years  will  open  the  door  to 
a  more  certain  award  of  process  pat- 
ents. 

D  1515 

In  turn  the  biotechnology  firms  that 
have  the  assurance  of  receiving  those 
process  patents  will  exhibit  a  greater 
willingness  to  make  research  invest- 
ments totaling  hundreds  of  millions  of 
dollars  on  an  annual  basis,  the  very  re- 
search investments  that  are  essential 
to  sustain  and  advance  this  highly  im- 
portant American  industry. 

Mr.  Speaker,  I  am  pleased  to  urge 
support  for  this  measure  and  passage  of 
it  by  the  House,  and  I  join  with  our  col- 
league, the  gentleman  from  Massachu- 
setts [Mr.  Frank],  in  commending  the 
gentleman  from  California  for  his  leg- 
islative skill  which  has  brought  the 
measure  to  this  point  which,  when 
added  to  the  Senate  bill  already  passed 
by  that  body,  can  then  send  this  meas- 
ure directly  to  the  President  for  his 
signature  and  for  enactment  into  law. 
It  is  a  positive  measure.  It  will  advance 
a  very  important  industry,  and  I  join 
with  the  gentleman  from  California 
[Mr.  MOORHEAD]  in  strongly  urging  its 
passage. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
have  no  further  speakers,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  wish  the  congratulate 
each  member  of  our  subcommittee  for 
the  hard  work  they  have  done  on  this 
legislation  over  a  long  period  of  time. 
This  is  a  fine  moment  today  as  we  get 
this  bill  adopted,  and  every  single 
Member  of  both  sides  of  the  aisle  have 
worked  hard,  put  their  effort  in.  I  know 
that  the  gentleman  from  Virginia  [Mr. 
Boucher]  has  really  put  his  heart  and 
soul  into  it  over  a  period  of  years,  and 
we  had  Bill  Hughes,  who  was  the  chair- 
man of  our  subcommittee,  who  worked 
hard  on  it.  We  have  the  gentleman 
from  Colorado  [Mrs.  Schroeder]  and 
the  ranking  member  of  the  full  com- 
mittee. Everyone  in  our  committee  has 
really  worked  on  this:  The  gentleman 
from  Virginia  [Mr.  Boucher],  the  gen- 
tleman from  Massachusetts  [Mr. 
Frank],  the  gentleman  from  Oklahoma 
[Mr.  COBURN],  the  gentleman  from  Wis- 
consin [Mr.  Sensenbrenner],  and  I 
want  to  thank  each  and  every  one  of 
them  for  the  product  that  we  are  pre- 
senting. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 


The  SPEIAKER  pro  tempore.  (Mr. 
RiGGS).  The  question  is  on  the  motion 
offered  by  the  gentleman  from  Califor- 
nia [Mr.  MOORHEAD]  that  the  House 
suspend  the  rules  and  pass  the  bill, 
H.R.  587. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereoO 
the  rules  were  suspended,  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  MOORHEAD.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S.  1111) 
to  amend  title  35,  United  States 
Code,  with  respect  to  patents  on  bio- 
technological  processes,  and  ask  for  its 
immediate  consideration  in  the  House. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

Mrs.  SCHROEDER.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  do  so  to 
yield  to  the  gentleman  from  California 
[Mr.  MOORHEAD]  to  explain  the  purpose 
of  the  request. 

Mr.  MOORHEAD.  Mr.  Speaker,  will 
the  gentlewoman  yield? 

Mrs.  SCHROEDER.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  MOORHEAD.  Mr.  Speaker,  this  is 
the  companion  Senate  bill.  This  action 
will  enable  the  bill  to  go  immediately 
to  the  President.  The  Senate  bill  is 
identical  to  the  recent  House-passed 
legislation. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I  sa- 
lute the  gentleman  for  this  very  adept 
explanation.  That  is  exactly  what  we 
hope  to  do,  get  this  right  to  the  Presi- 
dent. I  thank  the  gentleman  for  being 
so  expeditious. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as  fol- 
lows: 

S.  nil 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  BIOTECHNOLOGICAL  PROCESS  PAT- 
ENTS;    CONDITIONS     FOR     PATENT- 

ABarrv;    nonobvious    subject 

MATTER. 

Section  103  of  title  35.  United  States  code 
is  amended— 

(1)  by  designating  the  first  paragraph  as 
subsection  (a): 

(2)  by  designating  the  second  paragraph  as 
subsection  (c);  and 

(3)  by  inserting  after  the  first  paragraph 
the  following: 

■•(b)(1)  Notwithstanding  subsection  (a),  and 
upon  timely  election  by  the  applicant  for 
patent  to  proceed  under  this  subsection,  a 
biotechnological  process  using  or  resulting 
in  a  composition  of  matter  that  is  novel 
under  section  102  and  nonobvious  under  sub- 
section (a)  of  this  section  shall  be  considered 
nonobvious  if— 


"(A)  claims  to  the  process  and  the  com- 
position of  matter  are  contained  in  either 
the  same  application  for  patent  or  in  sepa- 
rate applications  having  the  same  effective 
filing  date;  and 

"(B)  the  composition  of  matter,  and  the 
process  at  the  time  it  was  invented,  were 
owned  by  the  same  person  or  subject  to  an 
obligation  of  assignment  to  the  same  person. 

"(2)  A  patent  issued  on  a  process  under 
paragraph  (1)— 

"(A)  shall  also  contain  the  claims  to  the 
composition  of  matter  used  in  or  made  by 
that  process,  or 

■•(B)  shall,  if  such  composition  of  matter  is 
claimed  in  another  patent,  be  set  to  expire 
on  the  dame  date  as  such  other  patent,  not- 
withstanding section  154. 

••(3)  For  purposes  of  paragraph  (1),  the 
term  'biotechnological  process'  means— 

"(A)  a  process  of  genetically  altering  or 
otherwise  inducing  a  single-  or  multi-celled 
organism  to — 

"(i)  express  an  exogenous  nucleotide  se- 
quence. 

"(li)  inhibit,  eliminate,  augment,  or  alter 
expression  of  an  endogenous  nucleotide  se- 
quence, or 

■■(iii)  express  a  specific  physiological  char- 
acteristic not  naturally  associated  with  said 
organism; 

■■(B)  cell  fusion  procedures  yielding  a  cell 
line  that  expresses  a  specific  protein,  such  as 
a  monoclonal  antibody;  and 

■■(C)  a  method  of  using  a  product  produced 
by  a  process  defined  by  (A)  or  (B).  or  a  com- 
bination of  (A)  and  (B).^'. 

SEC.  2.  PRESUMPTION  OF  VALIDrTY;  DEFENSES. 

Section  282  of  title  35.  United  States  Code. 
is  amended  by  inserting  after  the  second  sen- 
tence of  the  first  paragraph  the  following: 
■■Notwithstanding  the  preceding  sentence,  if 
a  claim  to  a  composition  of  matter  is  held 
invalid  and  that  claim  was  the  basis  of  a  de- 
termination of  nonobviousness  under  section 
103(b)(1),  the  process  shall  no  longer  be  con- 
sidered nonobvious  solely  on  the  basis  of  sec- 
tion 103(b)(1).". 

SEC.  3.  EFFECTIVE  DATE. 

The  amendments  made  by  section  1  shall 
apply  to  any  application  for  patent  filed  on 
or  after  the  date  of  enactment  of  this  Act 
and  to  any  application  for  patent  pending  on 
such  date  of  enactment,  including  (in  either 
case)  an  application  for  the  reissuance  of  a 
patent. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  1665.  INTELLIGENCE  AU- 
THORIZATION ACT  FOR  FISCAL 
YEAR  1996 

Mr.  COMBEST.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  1655)  to 
authorize  appropriations  for  fiscal  year 
1996  for  intelligence  and  intelligence- 
related  activities  of  the  United  States 
Government,  the  Community  Manage- 
ment Account,  and  the  Central  Intel- 
ligence Agency  Retirement  and  Dis- 
ability System,  and  for  other  purposes, 
with  a  Senate  amendment  thereto,  dis- 
agree to  the  Senate  amendment,  and 
agree  to  the  conference  asked  by  the 
Senate. 


The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas?  The  Chair  hears 
none  and,  without  objection,  appoints 
the  following  conferees; 

From  the  Permanent  Select  Commit- 
tee on  Intelligence,  for  consideration  of 
the  House  bill,  and  the  Senate  amend- 
ment, and  modifications  committed  to 
conference; 

Messrs.  Combest,  Dornan,  Young  of 
Florida,  Hansen,  Lewis  of  California, 
(jOss,  Shuster,  McCollum,  Castle, 
Dicks,  Richardson,  Dixon,  Torricelli. 
Coleman,  Skaggs,  and  Ms.  Pelosi. 

From  the  Committee  on  National  Se- 
curity, for  the  consideration  of  defense 
tactical  intelligence  and  related  activi- 
ties; 

Messrs.    Spence,    Stump,    and    Del- 

LUMS. 

As  additional  conferees  from  the 
Committee  on  International  Relations, 
for  consideration  of  section  303  of  the 
House  bill,  and  section  303  of  the  Sen- 
ate amendment,  and  modifications 
committed  to  conference; 

Messrs.  Oilman,  Smith  of  New  Jer- 
sey, and  Berman. 

There  was  no  objection. 


II 


DIGITAL  PERFORMANCE  RIGHT  IN 
SOUND  RECORDINGS  ACT  OF  1995 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  1506)  to  amend  title  17,  Unit- 
ed States  Code,  to  provide  an  exclusive 
right  to  perform  sound  recordings  pub- 
licly bor  means  of  digital  transmissions, 
and  for  other  purposes,  as  amended. 

The  Clerk  read  as  follows; 
.  H.R.  1506 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Digital  Perform- 
ance Right  in  Sound  Recordings  Act  of  1995". 

SEC.    2.    EXCLUSIVE    RIGHTS    IN    COPYRIGHTED 
WORKS. 

Section  106  of  title  17.  United  States  Code,  is 
amended— 

(1)  in  paragraph  (4)  by  striking  "and"  after 
the  semicolon: 

(2)  in'^paragraph  (5)  by  striking  the  period  and 
insertiriff  ";  and":  and 

(3)  bv  adding  at  the  end  the  following: 

"(6)  in  the  case  of  sound  recordings,  to  per- 
form the  copyrighted  work  publicly  by  means  of 
a  digitai  audio  transmission.". 

SEC.  S.  SCOPE  OF  EXCLUSIVE  RIGHTS  IN  SOUND 
RECORDINGS. 

Section  IN  of  title  17,  United  States  Code,  is 
amendeft — 

(/;  in  subsection  (a)  by  striking  "and  (3)"  and 
inserting  "(3)  and  (6)": 

(2)  in  subsection  (b)  in  the  first  sentence  by 
striking  "phonorecords,  or  of  copies  of  motion 
pictures  and  other  audiovisual  works,"  and  in- 
serting "phonorecords  or  copies": 

(3)  by  striking  subsection  (d)  and  inserting: 
"(d)  Limitations  on  Exclusive  Right.— Not- 
withstanding the  provisions  of  section  106(6) — 

"(1)  .Exempt  transmissions  and  retrans- 
MissiOftS. — The  performance  of  a  sound  record- 


ing publicly  by  means  of  a  digital  auilio  trans- 
mission, other  than  as  a  part  of  an  interactive 
service,  is  not  an  infringement  of  section  106(6) 
if  the  performance  is  part  of— 

"(A)(i)  a  nonsubscription  transmission  other 
than  a  retransmission: 

"(ii)  an  initial  nonsubscription  retransmission 
made  for  direct  reception  by  members  of  the  pub- 
lic of  a  prior  or  simultaneous  incidental  trans- 
mission that  is  not  made  for  direct  reception  by 
members  of  the  public:  or 

"(iii)  a  nonsubscription  broadcast  trans- 
mission: 

"(B)  a  retransmission  of  a  nonsubscription 
broadcast  transmission:  Provided.  That,  in  the 
case  of  a  retransmission  of  a  radio  station's 
broadcast  transmission — 

"(i)  the  radio  station's  broadcast  transmission 
is  not  willfully  or  repeatedly  retransmitted  more 
than  a  radius  of  150  miles  from  the  site  of  the' 
radio  broadcast  transmitter,  however — 

■'(/)  the  150  mile  limitation  under  this  clause 
shall  not  apply  when  a  nonsubscription  broad- 
cast transmission  by  a  radio  station  licensed  by 
the  Federal  Communications  Commission  is  re- 
transmitted on  a  nonsubscription  basis  by  a  ter- 
restrial broadcast  station,  terrestrial  translator, 
or  terrestrial  repeater  licensed  by  the  Federal 
Communications  Commission:  and 

"(11)  in  the  case  of  a  subscription  retrans- 
mission of  a  nonsubscription  broadcast  retrans- 
mission covered  by  subclause  (1),  the  150  mile  ra- 
dius shall  be  measured  from  the  transmitter  site 
of  such  broadcast  retransmitter: 

"(ii)  the  retransmission  is  of  radio  station 
broadcast  transmissions  that  are — 

"(/)  obtained  by  the  retransmitter  over  the  air: 

"(11)  not  electronically  processed  by  the  re- 
transmitter to  deliver  separate  and  discrete  sig- 
nals: and 

"(HI)  retransmitted  only  within  the  local  com- 
munities served  by  the  retransmitter: 

"(iii)  the  radio  station's  broadcast  trans- 
mission was  being  retransmitted  to  cable  systems 
(as  defined  in  section  111(f))  by  a  satellite  car- 
rier on  January  1,  1995.  and  that  retransmission 
was  being  retransmitted  by  cable  systems  as  a 
separate  and  discrete  signal,  and  the  satellite 
carrier  obtains  the  radio  station's  broadcast 
transmission  in  an  analog  format:  Provided. 
That  the  broadcast  transmission  being  re- 
transmitted may  embody  the  programming  of  no 
more  than  one  radio  station:  or 

"(iv)  the  radio  station's  broadcast  trans- 
mission is  made  by  a  noncommercial  educational 
broadcast  station  funded  on  or  after  January  1. 
1995,  under  section  396(k)  of  the  Communica- 
tions Act  of  1934  (47  U.S.C.  396(k)).  consists  sole- 
ly of  noncommercial  educational  and  cultural 
radio  programs,  and  the  retransmission,  wheth- 
er or  not  simultaneous,  is  a  nonsubscription  ter- 
restrial broadcast  retransmission:  or 

"(C)  a  transmission  that  comes  within  any  of 
the  following  categories: 

"(i)  a  prior  or  simultaneous  transmission  inci- 
dental to  an  exempt  transmission,  such  as  a  feed 
received  by  and  then  retransmitted  by  an  ex- 
empt transmitter:  Provided,  That  such  inciden- 
tal transmissions  do  not  include  any  subscrip- 
tion transmission  directly  for  reception  by  mem- 
bers of  the  public: 

"(ii)  a  transmission  within  a  business  estab- 
lishment, confined  to  its  premises  or  the  imme- 
diately surrounding  vicinity: 

"(iii)  a  retransmission  by  any  retransmitter, 
including  a  multichannel  video  programming 
distributor  as  defined  in  section  602(12)  of  the 
Communications  Act  of  1934  (47  U.S.C.  522(12)), 
of  a  transmission  by  a  transmitter  licensed  to 
publicly  perform  the  sound  recording  as  a  part 
of  that  transmission,  if  the  retransmission  is  si- 
multaneous with  the  licensed  transmission  and 
authorized  by  the  transmitter:  or 

"(iv)  a  transmission  to  a  business  establish- 
ment for  use  in  the  ordinary  course  of  its  busi- 
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ness:  Provided.  That  the  business  recipient  does 
not  retransmit  the  transmission  outside  of  its 
premises  or  the  immediately  surrounding  vicin- 
ity, and  that  the  transmission  does  not  exceed 
the  sound  recording  performance  complement. 
Nothing  in  this  clause  shall  limit  the  scope  of 
the  exemption  in  clause  (ii). 

"(2)  Subscription  transmissions— In  the 
case  of  a  subscription  transmission  not  exempt 
under  subsection  (d)(1),  the  performance  of  a 
sound  recording  publicly  by  means  of  a  digital 
audio  transmission  shall  be  subject  to  statutory 
licensing,  in  accordance  mth  subsection  (f)  of 
this  section,  if— 

"(A)  the  transmission  is  not  part  of  an  inter- 
active service: 

"(B)  the  transmission  does  not  exceed  the 
sound  recording  performance  complement: 

"(C)  the  transmitting  entity  does  not  cause  to 
be  published  by  means  of  an  advance  program 
schedule  or  prior  announcement  the  titles  of  the 
specific  sound  recordings  or  phonorecords  em- 
bodying such  sound  recordings  to  be  transmit- 
ted: 

"(D)  except  in  the  case  of  transmission  to  a 

business  establishment,  the  transmitting  entity 

does  not  automatically  and  intentionally  cause 

/tiny  device  receiving  the  transmission  to  switch 

from  one  program  channel  to  another:  and 

"(E)  except  as  provided  m  section  1002(e)  of 
this  title,  the  trarismisston  of  the  sound  record- 
ing is  accompanied  by  the  information  encoded 
in  that  sound  recording,  if  any.  by  or  under  the 
authority  of  the  copyright  owner  of  that  sound 
recording,  that  identifies  the  title  of  the  sound 
recording,  the  featured  recording  artist  who  per- 
forms on  the  sound  recording,  and  related  infor- 
mation, including  information  concerning  the 
underlying  musical  work  and  its  writer. 

"(3)  Licenses  for  tra.*;smissions  by  inter- 
active SERVICES.— 

"(A)  No  interactive  service  shall  be  granted  an 
exclusive  license  under  section  106(6)  for  the 
performance  of  a  sound  recording  publicly  by 
means  of  digital  audio  transmission  for  a  period 
in  excess  of  12  months,  except  that  with  respect 
to  an  exclusive  license  granted  to  an  interactive 
service  by  a  licensor  that  holds  the  copyright  to 
1,000  or  fewer  sound  recordings,  the  period  of 
such  license  shall  not  exceed  24  months:  Pro- 
vided, however.  That  the  grantee  of  such  exclu- 
sive license  shall  be  ineligible  to  receive  another 
exclusive  license  for  the  performance  of  that 
sound  recording  for  a  period  of  13  months  from 
the  expiration  of  the  prior  exclusive  license. 

"(B)  The  limitation  set  forth  in  subparagraph 
(A)  of  this  paragraph  Shalt  not  apply  if— 

"(i)  the  licensor  has  granted  and  there  remain 
in  effect  licenses  under  section  106(6)  for  the 
public  performance  of  sound  recordings  by 
means  of  digital  audio  transmission  by  at  least 
5  different  interactive  services:  Provided,  how- 
ever. That  each  such  license  must  be  for  a  mini- 
mum of  10  percent  of  the  copyrighted  sound  re- 
cordings owned  by  the  licensor  that  have  been 
licensed  to  interactive  services,  but  m  no  event 
less  than  50  sound  recordings:  or 

"(ii)  the  exclusive  license  is  granted  to  per- 
form publicly  up  to  45  seconds  of  a  sound  re- 
cording and  the  sole  purpose  of  the  performance 
is  to  promote  the  distribution  or  performance  of 
that  sound  recording. 

"(C)  Notwithstanding  the  grant  of  an  exclu- 
sive or  nonexclusive  license  of  the  right  of  public 
performance  under  section  106(6).  an  interactive 
service  may  not  publicly  perform  a  sound  re- 
cording unless  a  license  has  been  granted  for 
the  public  performance  of  any  copyrighted  musi- 
cal work  contained  in  the  sound  recording:  Pro- 
vided. That  such  license  to  publicly  perform  the 
copyrighted  musical  work  may  be  granted  either 
by  a  performing  rights  society  representing  the 
copyright  owner  or  by  the  copyright  owner. 

"(D)  The  performance  of  a  sound  recording  by 
means  of  a  retransmission  of  a  digital  audio 
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transmission  is  not  an  infringement  of  section 
106(6)  if— 

"(i)  the  retransmission  is  of  a  transmission  by 
an  interactive  service  licensed  to  publicly  per- 
form the  sound  recording  to  a  particular  member 
of  the  public  as  part  of  that  transmission;  and 

"(ii)  the  retransmission  is  simultaneous  with 
the  licensed  transmission,  authorized  by  the 
transmitter,  and  limited  to  that  particular  mem- 
ber of  the  public  intended  by  the  interactive 
service  to  be  the  recipient  of  the  transmission. 

"(E)  For  the  purposes  of  this  paragraph — 

"(i)  a  'licensor'  shall  include  the  licensing  en- 
tity and  any  other  entity  under  any  material 
degree  of  common  ownership,  rruxnagement.  or 
control  that  owns  copyrights  in  sound  record- 
ings: and 

"(ii)  a  'performing  rights  society'  is  an  asso- 
ciation or  corporation  that  licenses  the  public 
performance  of  nondramatic  musical  works  on 
behalf  of  the  copyright  owner,  such  as  the 
American  Society  of  Composers,  Authors  and 
Publishers.  Broadcast  Music,  Inc..  and  SESAC. 
Inc. 

"(4)  Rights  sot  otherwise  limited.— 

"(A)  Except  as  expressly  provided  in  this  sec- 
tion, this  section  does  not  limit  or  impair  the  ex- 
clusive right  to  perform  a  sound  recording  pub- 
licly by  means  of  a  digital  audio  transmission 
under  section  106(6). 

"(B)  Nothing  in  this  section  annuls  or  limits 
in  any  way — 

"(i)  the  exclusive  right  to  publicly  perform  a 
musical  work,  including  by  means  of  a  digital 
audio  transmission,  under  section  106(4): 

"(ii)  the  exclusive  rights  in  a  sound  recording 
or  the  musical  work  embodied  therein  under  sec- 
tions 106(1),  106(2)  and  106(3):  or 

"(Hi)  any  other  rights  under  any  other  clause 
of  section  106,  or  remedies  available  under  this 
title,  as  such  rights  or  remedies  exist  either  be- 
fore or  after  the  date  of  enactment  of  the  Digital 
Performance  Right  in  Sound  Recordings  Act  of 
1995. 

"(C)  Any  limitations  in  this  section  on  the  ex- 
clusive right  under  section  106(6)  apply  only  to 
the  exclusive  right  under  section  106(6)  and  not 
to  any  other  exclusive  rights  under  section  106. 
Nothing  in  this  section  shall  be  construed  to 
annul,  limit,  impair  or  otherwise  affect  in  any 
way  the  abili  v  of  the  owner  of  a  copyright  in 
a  sound  recorung  to  exercise  the  rights  under 
sections  106(1).  106(2)  and  106(3).  or  to  obtain 
the  remedies  aiailable  under  this  title  pursuant 
to  such  rights,  as  such  rights  and  remedies  exist 
either  before  or  after  the  date  of  enactment  of 
the  Digital  Performance  Right  in  Sound  Record- 
ings Act  of  1995. ",  and 

(4)  by  adding  after  subsection  (d)  the  follow- 
ing: 

"(e)  AUTHORITY  FOR  NEGOTIATIONS.— 

"(1)  Notwithstanding  any  provision  of  the 
antitrust  laws,  in  negotiating  statutory  licenses 
in  accordance  with  subsection  (f),  any  copyright 
owners  of  sound  recordings  and  any  entities 
performing  sound  recordings  affected  by  this 
section  may  negotiate  and  agree  upon  the  roy- 
alty rates  and  license  terms  and  conditions  for 
the  performance  of  such  sound  recordings  and 
the  proportionate  division  of  fees  paid  among 
copyright  owners,  and  may  designate  common 
agents  on  a  nonexclusive  basis  to  negotiate, 
agree  to,  pay,  or  receive  payments. 

"(2)  For  licenses  granted  under  section  106(6). 
other  than  statutory  licenses,  such  as  for  per- 
formances by  interactive  services  or  perform- 
ances that  exceed  the  sound  recording  perform- 
ance complement — 

"(A)  copyright  owners  of  sound  recordings  af- 
fected by  this  section  may  designate  common 
agents  to  act  on  their  behalf  to  grant  licenses 
and  receive  and  remit  royalty  payments:  Pro- 
vided. That  each  copyright  owner  shall  estab- 
lish the  royalty  rates  and  material  license  terms 


and  conditions  unilaterally,  that  ».  not  in 
agreement,  combination,  or  concert  with  other 
copyright  owners  of  sound  recordings:  and 

"(B)  entities  performing  sound  recordings  af- 
fected by  this  section  may  designate  common 
agents  to  act  on  their  behalf  to  obtain  licenses 
and  collect  and  pay  royalty  fees:  Provided,  That 
each  entity  performing  sound  recordings  shall 
determine  the  royalty  rates  and  material  license 
terms  and  conditions  unilaterally,  that  is.  not  in 
agreement,  combination,  or  concert  with  other 
entities  performing  sound  recordings. 

"(f)  Licenses  for  Nonexempt  Subscription 

TRANS^4ISSIONS.  — 

"(1)  No  later  than  30  days  after  the  enactment 
of  the  Digital  Performance  Right  in  Sound  Re- 
cordings Act  of  1995.  the  Librarian  of  Congress 
shall  cause  notice  to  be  published  in  the  Federal 
Register  of  the  initiation  of  voluntary  negotia- 
tion proceedings  for  the  purpose  of  determining 
reasonable  terms  and  rates  of  royalty  payments 
for  the  activities  specified  by  subsection  (d)(2)  of 
this  section  during  the  period  beginning  on  the 
effective  date  of  such  Act  and  ending  on  Decem- 
ber 31.  2000.  Such  terms  and  rates  shall  distin- 
guish among  the  different  types  of  di0tal  audio 
transmission  services  then  in  operation.  Any 
copyright  owners  of  sound  recordings  or  any  en- 
tities performing  sound  recordings  affected  by 
this  section  may  submit  to  the  Librarian  of  Con- 
gress licenses  covering  such  activities  with  re- 
spect to  such  sound  recordings.  The  parties  to 
each  negotiation  proceeding  shall  bear  their 
own  costs. 

"(2)  In  the  absence  of  license  agreements  ne- 
gotiated under  paragraph  (1).  during  the  60-day 
period  commencing  6  months  after  publication  of 
the  notice  specified  in  paragraph  (1).  and  upon 
the  filing  of  a  petition  in  accordance  with  sec- 
tion 803(a)(1).  the  Librarian  of  Congress  shall, 
pursuant  to  chapter  8,  convene  a  copyright  arbi- 
tration royalty  panel  to  determine  and  publish 
in  the  Federal  Register  a  schedule  of  rates  and 
terms  which,  subject  to  paragraph  (3).  shall  be 
binding  on  all  copyright  owners  of  sound  re- 
cordings and  entities  performing  sound  record- 
ings. In  addition  to  the  objectives  set  forth  in 
section  801(b)(1).  in  establishing  such  rates  and 
terms,  the  copyright  arbitration  royalty  panel 
may  consider  the  rates  and  terms  for  comparable 
types  of  digital  audio  transmission  services  and 
comparable  circumstances  under  voluntary  li- 
cense agreements  negotiated  as  provided  in 
paragraph  (1).  The  Librarian  of  Congress  shall 
also  establish  requirements  by  which  copyright 
owners  may  receive  reasonable  notice  of  the  use 
of  their  sound  recordings  under  this  section, 
and  under  which  records  of  such  use  shall  be 
kept  and  made  available  by  entities  performing 
sound  recordings. 

"(3)  License  agreements  voluntarily  nego- 
tiated at  any  time  between  one  or  more  copy- 
right owners  of  sound  recordings  and  one  or 
more  entities  performing  sound  recordings  shall 
be  given  effect  in  lieu  of  any  determination  by 
a  copyright  arbitration  royalty  panel  or  decision 
by  the  Librarian  of  Congress. 

"(4)(A)  Publication  of  a  notice  of  the  initi- 
ation of  voluntary  negotiation  proceedings  as 
specified  in  paragraph  (1)  shall  be  repeated,  in 
accordance  with  regulations  that  the  Librarian 
of  Congress  shall  prescribe— 

"(i)  no  later  than  30  days  after  a  petition  is 
filed  by  any  copyright  owners  of  sound  record- 
ings or  any  entities  performing  sound  recordings 
affected  by  this  section  indicating  that  a  new 
type  of  digital  audio  transmission  service  on 
which  sound  recordings  are  performed  is  or  is 
about  to  become  operational:  and 

"(ii)  in  the  first  week  of  January.  2000  and  at 
5-year  intervals  thereafter. 

"(B)(i)  The  procedures  specified  in  paragraph 
(2)  shall  be  repeated,  in  accordance  with  regula- 
tions that  the  Librarian  of  Congress  shall  pre- 


scribe, upon  the  filing  of  a  petition  in  accord- 
ance with  section  803(a)(1)  during  a  60-day  pe- 
riod commencing — 

"(I)  six  months  after  publication  of  a  notice  of 
the  initiation  of  voluntary  negotiation  proceed- 
ings under  paragraph  (1)  pursuant  to  a  petition 
under  paragraph  (4)(A)(i):  or 

"(II)  on  July  1,  2000  and  at  5-year  intervals 
thereafter. 

"(ii)  The  procedures  specified  in  paragraph 
(2)  shall  be  concluded  in  accordance  with  sec- 
tion 802. 

"(5)(A)  Any  person  who  wishes  to  perform  a 
sound  recording  publicly  by  means  of  a  non- 
exempt  subscription  transmission  under  this 
subsection  may  do  so  without  infringing  the  ex- 
clusive right  of  the  copyright  owner  of  the 
sound  recording — 

"(i)  by  complying  with  such  notice  require- 
ments as  the  Librarian  of  Congress  shall  pre- 
scribe by  regulation  and  by  paying  royalty  fees 
in  accordance  with  this  subsection:  or 

"(ii)  if  such  royalty  fees  have  not  been  set.  by 
agreeing  to  pay  such  royalty  fees  as  shall  be  de- 
termined in  accordance  with  this  subsection. 

"(B)  Any  royalty  payments  in  arrears  shall  be 
made  on  or  before  the  twentieth  day  of  the 
month  next  succeeding  the  month  in  which  the 
royalty  fees  are  set. 

"(g)  Proceeds  From  Licensi.'^g  of  Subscrip- 
tion Transmissions.— 

"(1)  Except  in  the  case  of  a  subscription 
transmission  licensed  in  accordance  with  sub- 
section (f)  of  this  section— 

"(A)  a  featured  recording  artist  who  performs 
on  a  sound  recording  that  has  been  licensed  for 
a  subscription  transmission  shall  be  entitled  to 
receive  payments  from  the  copyright  owner  of 
the  sound  recording  in  accordance  with  the 
terms  of  the  artist's  contract:  and 

"(B)  a  nonfeatured  recording  artist  who  per- 
forms on  a  sound  recording  that  has  been  li- 
censed for  a  subscription  transmission  shall  be 
entitled  to  receive  payments  from  the  copyright 
owner  of  the  sound  recording  in  accordance 
with  the  terms  of  the  nonfeatured  recording  art- 
ist's applicable  contract  or  other  applicable 
agreement. 

"(2)  The  copyright  owner  of  the  exclusive 
right  under  section  106(6)  of  this  title  to  publicly 
perform  a  sound  recording  by  means  of  a  digital 
audio  transmission  shall  allocate  to  recording 
artists  in  the  following  manner  its  receipts  from 
the  statutory  licensing  of  subscription  trans- 
mission performances  of  the  sound  recording  in 
accordance  with  subsection  (f)  of  this  section: 

"(A)  2'/i  percent  of  the  receipts  shall  be  depos- 
ited in  an  escrow  account  managed  by  an  inde- 
pendent administrator  jointly  appointed  by 
copyright  owners  of  sound  recordings  and  the 
American  Federation  of  Musicians  (or  any  suc- 
cessor entity)  to  be  distributed  to  nonfeatured 
musicians  (whether  or  not  members  of  the  Amer- 
ican Federation  of  Musicians)  who  have  per- 
formed on  sound  recordings. 

"(B)  2'/2  percent  of  the  receipts  shall  be  depos- 
ited in  an  escrow  account  managed  by  an  inde- 
pendent administrator  jointly  appointed  by 
copyright  owners  of  sound  recordings  and  the 
American  Federation  of  Television  and  Radio 
Artists  (or  any  successor  entity)  to  be  distrib- 
uted to  nonfeatured  vocalists  (whether  or  not 
members  of  the  American  Federation  of  Tele- 
vision and  Radio  Artists)  who  have  performed 
on  sound  recordings. 

"(C)  45  percent  of  the  receipts  shall  be  allo- 
cated, on  a  per  sound  recording  basis,  to  the  re- 
cording artist  or  artists  featured  on  such  sound 
recording  (or  the  persoris  conveying  rights  in  the 
artists'  performance  in  the  sound  recordings). 
"(h)  LicENsi.\G  to  Affiliates.— 
"(1)  If  the  copyright  owner  of  a  sound  record- 
ing licenses  an  affiliated  entity  the  right  to  pub- 
licly perform  a  sound  recording  by  means  of  a 


digital  audio  transmission  under  section  106(6). 
the  copyright  owner  shall  make  the  licensed 
sound  recording  available  under  section  106(6) 
on  no  lets  favorable  terms  and  conditions  to  all 
bona  fide  entities  that  offer  similar  services,  ex- 
cept that,  if  there  are  material  differences  in  the 
scope  of  the  requested  license  with  respect  to  the 
type  of  service,  the  particular  sound  recordings 
licensed,  the  frequency  of  use,  the  number  of 
subscriliers  served,  or  the  duration,  then  the 
copyright  owner  may  establish  different  terms 
and  conditions  for  such  other  services. 

"(2)  The  limitation  set  forth  m  paragraph  (I) 
of  this  subsection  shall  not  apply  in  the  case 
where  the  copyright  owner  of  a  sound  recording 
licenses— 

"(A)  (in  interactive  service:  or 

"(B)  an  entity  to  perform  publicly  up  to  45 
seconds  of  the  sound  recording  and  the  sole  pur- 
pose of  the  performance  is  to  promote  the  dis- 
tribution or  performance  of  that  sound  record- 
ing. 

"(i)  lifo  Effect  on  Royalties  for  Underly- 
ing WofiKS.— License  fees  payable  for  the  public 
perforrmnce  of  sound  recordings  under  section 
106(6)  ihall  not  be  taken  into  account  in  any 
administrative,  judicial,  or  other  governmental 
proceeding  to  set  or  adjust  the  royalties  payable 
to  copyright  owners  of  musical  works  for  the 
public  performance  of  their  works.  It  is  the  in- 
tent of  Congress  that  royalties  payable  to  copy- 
right owners  of  musical  works  for  the  public 
perforrriance  of  their  works  shall  not  be  dimin- 
ished in  any  respect  as  a  result  of  the  rights 
granted  by  section  106(6). 

"(j)  Definitions— As  used  in  this  section,  the 
following  terms  have  the  following  meanings: 

"(1)  An  'affiliated  entity'  is  an  entity  engag- 
ing in  digital  audio  transmissions  covered  by 
section  106(6).  other  than  an  interactive  service, 
in  which  the  licensor  has  any  direct  or  indirect 
partnership  or  any  ownership  interest  amount- 
ing to  S  percent  or  more  of  the  outstanding  vot- 
ing or  non-voting  stock. 

"(2)  A  'broadcast'  trarismission  is  a  trans- 
mission, made  by  a  terrestrial  broadcast  station 
licensed  as  such  by  the  Federal  Communications 
Commission. 

"(3)  A  'digital  audio  transmission'  is  a  digital 
transmission  as  defined  in  section  101.  that  em- 
bodies the  transmission  of  a  sound  recording. 
This  term  does  not  include  the  transmission  of 
any  audiovisual  work. 

"(4)  An  'interactive  service'  is  one  that  en- 
ables a  member  of  the  public  to  receive,  on  re- 
guest,  a  transmission  of  a  particular  sound  re- 
cording chosen  by  or  on  behalf  of  the  recipient. 
The  ability  of  individuals  to  request  that  par- 
ticular sound  recordings  be  performed  for  recep- 
tion by  the  public  at  large  does  not  make  a  serv- 
ice interactive.  If  an  entity  offers  both  inter- 
active (ind  non-interactive  services  (either  con- 
currently or  at  different  times),  the  non-inter- 
active eomponent  shall  not  be  treated  as  part  of 
an  interactive  service. 

"(5)  A  'nonsubscription'  transmission  is  any 
transmission  that  is  not  a  subscription  trans- 
mission. 

"(6)  A  'retransmission'  is  a  further  trans- 
mission of  an  initial  transmission,  and  includes 
any  further  retransmission  of  the  same  traris- 
mission. Except  as  provided  in  this  section,  a 
transmission  qualifies  as  a  'retransmission'  only 
if  it  is  simultaneous  with  the  initial  trans- 
mission, frothing  in  this  definition  shall  be  con- 
strued to  exempt  a  transmission  that  fails  to  sat- 
isfy a  separate  element  required  to  qualify  for 
an  exemption  under  section  114(d)(1). 

"(7)  The  'sound  recording  performance  com- 
plement' is  the  transmission  during  any  3-hour 
period,  on  a  particular  channel  used  by  a  trans- 
mitting entity,  of  no  more  than — 

"(A)  3  different  selections  of  sound  recordings 
from  any  one  phonorecord  lawfully  distributed 


for  public  performance  or  sale  in  the  United 
States,  if  no  more  than  2  such  selections  are 
transmitted  consecutively:  or 

"(B)  4  different  selections  of  sound  record- 
ings— 

"(i)  by  the  same  featured  recording  artist:  or 

"(ii)  from  any  set  or  compilation  of 
phonorecords  lawfully  distributed  together  as  a 
unit  for  public  performance  or  sale  in  the  United 
States. 

if  no  more  than  three  such  selections  are  trans- 
mitted consecutively: 

Provided,  That  the  transmission  of  selections  in 
excess  of  the  numerical  limits  provided  for  in 
clauses  (A)  and  (B)  from  multiple  phonorecords 
shall  nonetheless  qualify  as  a  sound  recording 
performance  complement  if  the  programming  of 
the  multiple  phono-records  was  not  willfully  in- 
tended to  avoid  the  numerical  limitations  pre- 
scribed in  such  clauses. 

"(8)  A  'subscription'  transmission  is  a  trans- 
mission that  is  controlled  and  limited  to  particu- 
lar recipients,  and  for  which  consideration  is  re- 
quired to  be  paid  or  otherwise  given  by  or  on  be- 
half of  the  recipient  to  receive  the  transmission 
or  a  package  of  transmissions  including  the 
transmission. 

"(9)  A  'transmission'  includes  both  an  initial 
transmission  and  a  retrarismission.". 

SEC.    4.    MECHANICAL    ROYALTIES    IN    DIGITAL 
PHONORECORD  DELIVERIES. 

Section  115  of  title  17,  United  States  Code,  is 
amended — 

(1)  in  subsection  (a)(1) — 

(A)  in  the  first  sentence  by  striking  out  "any 
other  person"  and  inserting  in  lieu  thereof  "any 
other  person,  including  those  who  make 
phonorecords  or  digital  phonorecord  deliv- 
eries.": and 

(B)  in  the  second  sentence  by  inserting  before 
the  period  ",  including  by  means  of  a  digital 
phonorecord  delivery": 

(2)  in  subsection  (c)(2)  in  the  second  sentence 
by  inserting  "and  other  than  as  provided  in 
paragraph  (3),"  after  "For  this  purpose.": 

(3)  by  redesignating  paragraphs  (3).  (4).  and 
(5)  of  subsection  (c)  as  paragraphs  (4),  (5).  and 
(6),  respectively,  and  by  inserting  after  para- 
graph (2)  the  following  new  paragraph: 

"(3)(A)  A  compulsory  license  under  this  sec- 
tion includes  the  right  of  the  compulsory  li- 
censee to  distribute  or  authorize  the  distribution 
of  a  phonorecord  of  a  nondramatic  musical 
work  by  means  of  a  digital  transmission  which 
constitutes  a  digital  phonorecord  delivery,  re- 
gardless of  whether  the  digital  transmission  is 
also  a  public  performance  of  the  sound  record- 
ing under  section  106(6)  of  this  title  or  of  any 
nondramatic  musical  work  embodied  therein 
under  section  106(4)  of  this  title.  For  every  digi- 
tal phonorecord  delivery  by  or  under  the  au- 
thority of  the  compulsory  licensee — 

"(i)  on  or  before  December  31.  1997.  the  roy- 
alty payable  by  the  compulsory  licensee  shall  be 
the  royalty  prescribed  under  paragraph  (2)  and 
chapter  8  of  this  title:  and 

"(ii)  on  or  after  January  1,  1998,  the  royalty 
payable  by  the  compulsory  licensee  shall  be  the 
royalty  prescribed  under  subparagraphs  (B) 
through  (F)  and  chapter  8  of  this  title. 

"(B)  Notwithstanding  any  provision  of  the 
antitrust  laws,  any  copyright  owners  of  nondra- 
matic musical  works  and  any  persons  entitled  to 
obtain  a  compulsory  license  under  subsection 
(a)(1)  may  negotiate  and  agree  upon  the  terms 
and  rates  of  royalty  payments  under  this  para- 
graph and  the  proportionate  division  of  fees 
paid  among  copyright  owners,  and  may  des- 
ignate common  agents  to  negotiate,  agree  to. 
pay  or  receive  such  royalty  payments.  Such  au- 
thority to  negotiate  the  terms  and  rates  of  roy- 
alty payments  includes,  but  is  not  limited  to,  the 
authority  to  negotiate  the  year  during  which 


the  royalty  rates  prescribed  under  subpara- 
graphs (B)  through  (F)  and  chapter  8  of  this 
title  shall  next  be  determined. 

"(C)  During  the  period  of  June  30,  1996. 
through  December  31.  19%.  the  Librarian  of 
Congress  shall  cause  notice  to  be  published  in 
the  Federal  Register  of  the  initiation  of  vol- 
untary negotiation  proceedings  for  the  purpose 
of  determining  reasonable  terms  and  rates  of 
royalty  payments  for  the  activities  specified  by 
subparagraph  (A)  during  the  period  beginning 
January  1,  1998,  and  ending  on  the  effective 
date  of  any  riew  terms  and  rates  established 
pursuant  to  subparagraph  (C),  (D)  or  (F),  or 
such  other  date  (regarding  digital  phonorecord 
deliveries)  as  the  parties  rruiy  agree.  Such  terms 
and  rates  shall  distinguish  between  (i)  digital 
phonorecord  deliveries  where  the  reproduction 
or  distribution  of  a  phonorecord  is  incidental  to 
the  transmission  which  constitutes  the  digital 
phonorecord  delivery,  and  (ii)  digital  phono- 
record deliveries  in  general.  Any  copyright  own- 
ers of  nondrarruitic  musical  works  and  any  per- 
sons entitled  to  obtain  a  compulsory  license 
under  subsection  (a)(1)  may  submit  to  the  Li- 
brarian of  Congress  licenses  covering  such  ac- 
tivities. The  parties  to  each  negotiation  proceed- 
ing shall  bear  their  own  costs. 

"(D)  In  the  absence  of  license  agreements  ne- 
gotiated under  subparagraphs  (B)  and  (C),  upon 
the  filing  of  a  petition  in  accordance  with  sec- 
tion 803(a)(1),  the  Librarian  of  Congress  shall, 
pursuant  to  chapter  8.  convene  a  copyright  arbi- 
tration royalty  panel  to  determine  and  publish 
in  the  Federal  Register  a  schedule  of  rates  and 
terms  which,  subject  to  subparagraph  (E).  shall 
be  binding  on  all  copyright  owners  of  nondra- 
matic musical  works  and  persons  entitled  to  ob- 
tain a  compulsory  license  under  subsection 
(a)(1)  during  the  period  beginning  January  1. 
1998.  and  ending  on  the  effective  date  of  any 
new  terms  and  rates  established  pursuant  to 
subparagraph  (C).  (D)  or  (F),  or  such  other  date 
(regarding  digital  phonorecord  deliveries)  as 
may  be  determined  pursuant  to  subparagraphs 
(B)  and  (C).  Such  terms  and  rates  shall  distin- 
guish between  (i)  digital  phonorecord  deliveries 
where  the  reproduction  or  distribution  of  a  pho- 
norecord is  incidental  to  the  transmission  which 
constitutes  the  digital  phonorecord  delivery,  and 
(ii)  digital  phonorecord  deliveries  in  general.  In 
addition  to  the  objectives  set  forth  in  section 
801(b)(1).  in  establishing  such  rates  and  terms, 
the  copyright  arbitration  royalty  panel  may 
consider  rates  and  terms  under  voluntary  li- 
cense agreements  negotiated  as  provided  in  sub- 
paragraphs (B)  and  (C).  The  royalty  rates  pay- 
able for  a  compulsory  license  for  a  digital  pho- 
norecord delivery  under  this  section  shall  be  es- 
tablished de  novo  and  no  precedential  effect 
shall  be  given  to  the  amount  of  the  royalty  pay- 
able by  a  compulsory  licensee  for  digital  phono- 
record deliveries  on  or  before  December  31,  1997. 
The  Librarian  of  Congress  shall  also  establish 
requirements  by  which  copyright  owners  may 
receive  reasonable  notice  of  the  use  of  their 
works  under  this  section,  and  under  which 
records  of  such  use  shall  be  kept  and  made 
available  by  persons  making  digital  phonorecord 
deliveries. 

"(E)(i)  License  agreements  voluntarily  nego- 
tiated at  any  time  between  one  or  more  copy- 
right owners  of  nondramatic  musical  works  and 
one  or  more  persons  entitled  to  obtain  a  compul- 
sory license  under  subsection  (a)(1)  shall  be 
given  effect  in  lieu  of  any  determination  by  the 
Librarian  of  Congress.  Subject  to  clause  (ii),  the 
royalty  rates  determined  pursuant  to  subpara- 
graph (C),  (D)  or  (F)  shall  be  given  effect  in  lieu 
of  any  contrary  royalty  rates  specified  in  a  con- 
tract pursuant  to  which  a  recording  artist  who 
is  the  author  of  a  nondramatic  musical  work 
grants  a  license  under  tfiat  person's  exclusive 
rights  in  the  musical  work  under  sections  106(1) 
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and43)  or  commits  another  person  to  grant  a  li- 
cense in  that  musical  work  under  sections  106(1) 
and  (3),  to  a  person  desiring  to  fix  in  a  tangible 
medium  of  expression  a  sound  recording  em- 
bodying the  musical  work. 

"(ii)  The  second  sentence  of  clause  (i)  shall 
not  apply  to — 

"(I)  a  contract  entered  into  on  or  before  June 
22.  1995.  and  not  modified  thereafter  for  the  pur- 
pose of  reducing  the  royalty  rates  determined 
pursuant  to  subparagraph  (C).  (D)  or  (F)  or  of 
increasing  the  number  of  musical  works  within 
the  scope  of  the  contract  covered  by  the  reduced 
rates,  except  if  a  contract  entered  into  on  or  be- 
fore June  22.  1995.  is  modified  thereafter  for  the 
purpose  of  increasing  the  number  of  musical 
works  within  the  scope  of  the  contract,  any  con- 
trary royalty  rates  specified  in  the  contract 
shall  be  given  effect  in  lieu  of  royalty  rates  de- 
termined pursuant  to  subparagraph  (C).  (D)  or 
(F)  for  the  number  of  musical  works  within  the 
scope  of  the  contract  as  of  June  22. 1995:  and 

"(II)  a  contract  entered  into  after  the  date 
that  the  sound  recording  is  fixed  in  a  tangible 
medium  of  expression  substantially  in  a  form  in- 
tended for  commercial  release,  if  at  the  time  the 
contract  is  entered  into,  the  recording  artist  re- 
tains the  right  to  grant  licenses  as  to  the  musi- 
cal work  under  sections  106(1)  and  106(3). 

"(F)  The  procedures  specified  in  subpara- 
graphs (C)  and  (D)  shall  be  repeated  and  con- 
cluded, in  accordance  with  regulations  that  the 
Librarian  of  Congress  shall  prescribe,  in  each 
fifth  calendar  year  after  1997.  except  to  the  ex- 
tent that  different  years  for  the  repeating  and 
concluding  of  such  proceedings  may  be  deter- 
mined in  accordance  with  subparagraphs  (B) 
and  (C). 

"(G)  Except  as  provided  in  section  1002(e)  of 
this  title,  a  digital  phonorecord  delivery  licensed 
under  this  paragraph  shall  be  accompanied  by 
the  information  encoded  in  the  sound  recording, 
if  any,  by  or  under  the  authority  of  the  copy- 
right owner  of  that  sound  recording,  that  identi- 
fies the  title  of  the  sound  recording,  the  featured 
recording  artist  who  performs  on  the  sound  re- 
cording, and  related  information,  including  in- 
formation concerning  the  underlying  musical 
work  and  its  writer. 

"(H)(i)  A  digital  phonorecord  delivery  of  a 
sound  recording  is  actionable  as  an  act  of  in- 
fringement under  section  501,  and  is  fully  sub- 
ject to  the  remedies  provided  by  sections  502 
through  506  and  section  509,  unless— 

"(1)  the  digital  phonorecord  delivery  has  been 
authorized  by  the  copyright  owner  of  the  sound 
recording:  and 

"(II)  the  owner  of  the  copyright  in  the  sound 
recording  or  the  entity  making  the  digital  pho- 
norecord delivery  has  obtained  a  compulsory  li- 
cense under  this  section  or  has  otherwise  been 
authorised  by  the  copyright  owner  of  the  musi- 
cal work  to  distribute  or  authorize  the  distribu- 
tion, by  means  of  a  digital  phonorecord  delivery, 
of  each  musical  work  embodied  in  the  sound  re- 
cording. 

"(ii)  Any  cause  of  action  under  this  subpara- 
graph shall  be  in  addition  to  those  available  to 
the  owner  of  the  copyright  in  the  nondramatic 
musical  work  under  subsection  (c)(6)  and  sec- 
tion 106(4)  and  the  owner  of  the  copyright  in  the 
sound  recording  under  section  106(6). 

"(I)  The  liability  of  the  copyright  owner  of  a 
sound  recording  for  infringement  of  the  copy- 
right in  a  nondranwtic  musical  work  embodied 
in  the  sound  recording  shall  be  determined  in 
accordance  with  applicable  law,  except  that  the 
owner  of  a  copyright  in  a  sound  recording  shall 
not  be  liable  for  a  digital  phonorecord  delivery 
by  a  third  party  if  the  owner  of  the  copyright  in 
the  sound  recording  does  not  license  the  dis- 
tribution of  a  phonorecord  of  the  nondramatic 
musical  work. 

"(J)  Nothing  in  section  1008  shall  be  construed 
to  prevent  the  exercise  of  the  rights  and  rem- 


edies allowed  by  this  paragraph,  paragraph  (6), 
and  chapter  5  in  the  event  of  a  digital  phono- 
record delivery,  except  that  no  action  alleging 
infringement  of  copyright  may  be  brought  under 
this  title  against  a  manufacturer,  importer  or 
distributor  of  a  digital  audio  recording  device,  a 
digital  audio  recording  medium,  an  analog  re- 
cording device,  or  an  analog  recording  medium, 
or  against  a  consumer,  based  on  the  actions  de- 
scribed in  such  section. 

"(K)  Nothing  in  this  section  annuls  or  limits 
(i)  the  exclusive  right  to  publicly  perform  a 
sound  recording  or  the  musical  work  embodied 
therein,  including  by  means  of  a  digital  trans- 
mission, under  sections  106(4)  and  106(6).  (li)  ex- 
cept for  compulsory  licensing  under  the  condi- 
tions specified  by  this  section,  the  exclusive 
rights  to  reproduce  and  distribute  the  sound  re- 
cording and  the  musical  work  embodied  therein 
under  sections  106(1)  and  106(3),  including  by 
means  of  a  digital  phonorecord  delivery,  or  (Hi) 
any  other  rights  under  any  other  provision  of 
section  106.  or  remedies  available  under  this 
title,  as  such  rights  or  remedies  exist  either  be- 
fore or  after  the  date  of  enactment  of  the  Digital 
Performance  Right  in  Sound  Recordings  Act  of 
1995. 

"(L)  The  provisions  of  this  section  concerning 
digital  phonorecord  deliveries  shall  not  apply  to 
any  exempt  transmissions  or  retransmissions 
under  section  114(d)(1).  The  exemptions  created 
in  section  114(d)(1)  do  not  expand  or  reduce  the 
rights  of  copyright  owners  under  section  106(1) 
through  (5)  with  respect  to  such  transmissions 
and  retransmissions.":  and 

(5)  by  adding  after  subsection  (c)  the  follow- 
ing: 

"(d)  Defisitio\.—As  used  in  this  section,  the 
following  term  has  the  following  meaning:  A 
'digital  phonorecord  delivery'  is  each  individual 
delivery  of  a  phonorecord  by  digital  trans- 
mission of  a  sound  recording  which  results  in  a 
specifically  identifiable  reproduction  by  or  for 
any  transmission  recipient  of  a  phonorecord  of 
that  sound  recording,  regardless  of  whether  the 
digital  transmission  is  also  a  public  performance 
of  the  sound  recording  or  any  nondramatic  mu- 
sical work  embodied  therein.  A  digital  phono- 
record delivery  does  not  result  from  a  real-time, 
noninteractive  subscription  transmission  of  a 
sound  recording  where  no  reproduction  of  the 
sound  recording  or  the  musical  work  embodied 
therein  is  made  from  the  inception  of  the  trans- 
mission through  to  its  receipt  by  the  trans- 
mission recipient  in  order  to  make  the  sound  re- 
cording audible.". 

SEC.  5.  CONFORMSG  AMENDMENTS. 

(a)  Definitions.— Section  101  of  title  17.  Unit- 
ed States  Code,  is  amended  by  inserting  after 
the  definition  of  "device",  "machine",  or  "proc- 
ess" the  following: 

"A  'digital  transmission'  is  a  transmission  in 
whole  or  in  part  in  a  digital  or  other  non-analog 
format.". 

(b)  Limitations  on  Exclusive  Rights:  Sec- 
ondary TRANS.VISSIONS.— Section  111(c)(1)  of 
title  17,  United  States  Code,  is  amended  in  the 
first  sentence  by  inserting  "and  section  114(d)" 
after  "of  this  subsection". 

(c)  Limitations  on  Exclusive  Rights:  Sec- 
ondary Trans.vissions  of  Superstations  and 
Network  Stations  for  Private  Home  View- 
/.vc— 

(1)  Section  119(a)(1)  of  title  17.  United  States 
Code,  is  amended  in  the  first  sentence  by  insert- 
ing "and  section  114(d)"  after  "of  this  sub- 
section". 

(2)  Section  119(a)(2)(A)  of  title  17,  United 
States  Code,  is  amended  in  the  first  sentence  by 
inserting  "and  section  114(d)"  after  "of  this 
subsection". 

(d)  Copyright  arbitration  royalty  Pa.\- 

ELS.— 

(1)  Section  801(b)(1)  of  title  17,  United  States 
Code,  is  amended  in  tlie  first  and  second  sen- 


tences by  striking  "115"  each  place  it  appears 
and  inserting  "114,  115.". 

(2)  Section  802(c)  of  title  17.  United  States 
Code,  is  amended  in  the  third  sentence  by  strik- 
ing "section  111,  116,  or  119,"  and  inserting 
"section  HI,  114,  116.  or  119.  any  person  entitled 
to  a  compulsory  license  under  section  114(d), 
any  person  entitled  to  a  compulsory  license 
under  section  115,". 

(3)  Section  802(g)  of  title  17.  United  States 
Code,  is  amended  in  the  third  sentence  by  in- 
serting "114."  after  "111.". 

(4)  Section  802(h)(2)  of  title  17.  United  States 
Code,  is  amended  by  inserting  "114,"  after 
"111.". 

(5)  Section  803(a)(1)  of  title  17,  United  States 
Code,  is  amended  in  the  first  sentence  by  strik- 
ing "115"  and  inserting  "114,  115"  and  by  strik- 
ing "and  (4)"  and  inserting  "(4)  and  (5)". 

(6)  Section  803(a)(3)  of  title  17.  United  States 
Code,  is  amended  by  inserting  before  the  period 
"or  as  prescribed  in  section  115(c)(3)(D)". 

(7)  Section  803(a)  of  title  17,  United  States 
Code,  is  amended  by  inserting  after  paragraph 
(4)  the  following  new  paragraph: 

"(5)  With  respect  to  proceedings  under  section 
801(b)(1)  concerning  the  determination  of  rea- 
sonable terms  and  rates  of  royalty  payments  as 
provided  in  section  114,  the  Librarian  of  Con- 
gress shall  proceed  when  and  as  provided  by 
that  section.". 

SEC.  S.  EFFECTIVE  DATE. 

This  Act  and  the  amendments  made  by  this 
Act  shall  take  effect  3  months  after  the  date  of 
enactment  of  this  Act.  except  that  the  provisions 
of  sections  114(e)  and  114(f)  of  title  17,  United 
States  Code  (as  added  by  section  3  of  this  Act) 
shall  take  effect  immediately  upon  the  date  of 
enactment  of  this  Act. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
California  [Mr.  Moorhead]  will  be  rec- 
ognized for  20  minutes,  and  the  gentle- 
woman from  Colorado  [Mrs.  SCHROE- 
DER]  will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  p-pntleman 
from  California  [Mr.  Moor'        j. 

Mr.  MOORHEAD.  Mr.  peaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
1506,  the  Digital  Performance  Right  in 
Sound  Recordings  Act  of  1995.  I  would 
like  to  thank  the  gentlewoman  from 
Colorado  [Mrs.  Schroeder]  for  her  co- 
operation and  hard  work  on  this  impor- 
tant legislation.  I  also  want  to  com- 
mend the  gentleman  from  Michigan 
[Mr.  CONYERS],  an  original  cosponsor  of 
H.R.  1506,  for  his  support  and  leader- 
ship in  bringing  about  the  compromise 
that  made  this  legislation  possible.  The 
Subcommittee  on  Courts  and  Intellec- 
tual Property  began  last  Congress  to 
try  and  construct  legislation  to  take 
care  of  what  all  parties  agree  is  a  like- 
ly problem  for  U.S.  record  companies 
and  the  people  who  sing  and  play 
music.  The  problem  concerns  home 
subscription  services  for  the  digital 
transmission  of  music  offered  by  dif- 
ferent companies.  This  type  of  service 
permits  the  home  subscriber,  for  a 
monthly  fee,  to  select  music.  The  com- 
pany providing  a  subscription  service 
can  purchase  a  single  record  and  play 
it  for  hundreds  of  subscribers  and  by  so 
doing  displace  record  sales. 


Under  current  law.  owners  of  almost 
every  kind  of  copyright  work  have  ex- 
clusive rights  to  authorize  the  public 
performance  of  that  work.  But  sound 
recordings  and  the  artists  and  compa- 
nies that  produce  them  have  no  such 
performance  rights.  Records  sold  at  a 
store  is  the  primary  source  of  income 
for  the  record  companies  and  for  the 
singers.  When  a  song  is  played  on  the 
radio  or  a  digital  audio  cable  service, 
neither  the  musicians  who  perform  the 
work  nor  the  record  company  have  a 
legal  right  to  control  or  receive  com- 
pensation. H.R.  1506  will  provide  a  very 
limited  right  for  this  purpose. 

This  new  right  is  limited  in  that  it 
only  applies  to  digital  audio  trans- 
mission services  that  are  sold  pri- 
marily to  the  home.  It  does  not  apply 
to  traditional  radio  and  TV  broadcasts, 
or  to  background  music  services,  such 
as  Muzak  or  3M  nor  does  it  apply  to 
public  radio,  restaurants,  department 
stores,  hotels,  amusement  parks. 

The  purpose  of  this  legislation  is  to 
ensure  that  performing  artists,  record 
companies,  and  others  whose  livelihood 
depends  upon  effective  copyright  pro- 
tection for  sound  recordings  will  be 
protected  as  new  technologies  affect 
the  ways  in  which  their  creative  works 
are  marketed. 

WH.-\T  ABOLT  THE  PUBLIC  INTEREST 

The  Department  of  Justice's  Anti- 
trust Division  reviewed  the  com- 
promise agreement  and  sent  a  letter  to 
the  subcommittee  supporting  the  com- 
promise saying  that  it  will  "advance 
competition"  and  by  adopting  the  two 
amendments  that  they  recommended 
the  new  language  will  preclude  the  re- 
cording companies  from  acting  as  a 
cartel  and  exploiting  the  combined 
market  power  associated  with  the  pool- 
ing of  Intellectual  property  rights  and 
thereby  prevent  the  driving  up  of 
prices  that  consumers  will  have  to  pay 
for  their  product. 

This  legislation  will  also  permit  the 
development  of  new  technologies  that 
will  be  used  and  enjoyed  by  the 
consumer.  It  will  also  provide  the 
consumer  with  access  to  a  variety  of 
choices  of  new  entertainment  which 
will  be  regulated  by  the  market.  We 
must  remember  that  our  copyright  in- 
dustries contribute  more  to  the  U.S. 
economy  and  employ  more  workers 
than  any  single  manufacturing  sector 
in  the  United  States  Between  1977  and 
1993,  employment  in  the  U.S.  copyright 
industries  more  than  doubled  to  3  mil- 
lion workers,  which  is  2.5  percent  of 
the  total  U.S.  work  force.  During  the 
same  period,  the  U.S.  copyright  indus- 
try employment  grew  almost  four 
times  the  annual  rate  of  the  whole 
economy — 2.6  percent  versus  0.7  per- 
cent. In  1993.  the  U.S.  copyright  indus- 
tries achieved  estimated  foreign  sales 
of  $45,8  billion.  After  automobiles  and 
parts,  the  copyright  industry  is  the 
second  largest  industry  in  exports. 

Again.  I  want  to  thank  the  commit- 
tee   members    for   their   patience    and 


support  and  I  would  like  to  congratu- 
late the  parties  of  interest  for  working 
together  and  coming  up  with  what  I  be- 
lieve is  a  good,  solid  piece  of  legisla- 
tion, that's  both  good  for  the  industry 
and  good  for  the  American  consumer. 

Mr.  Speaker,  in  conclusion,  this  leg- 
islation is  the  first  step  in  bringing  our 
copyright  industries  closer  to  the  in- 
formation superhighway.  As  we  enter 
the  digital  and  information  age,  the 
protection  of  America's  intellectual 
property  is  essential.  It's  essential  for 
two  reasons.  First,  for  the  develop- 
ment, use,  and  advancement  of  new 
technology,  and  second,  such  protec- 
tion will  encourage  more  creative 
works  from  which  society  is  the  ulti- 
mate benefactor. 

I  am  not  aware  of  any  opposition  to 
this  legislation.  It  has  the  support  of 
the  American  Federation  of  Musicians, 
the  American  Federation  of  Television 
and  Radio  Artists,  the  record  indus- 
tries, the  songwriters,  the  radio  and  TV 
broadcast  industry,  and  the  adminis- 
tration. 

I  urge  a  favorable  vote  on  H.R.  1506. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
1506,  and  yield  myself  such  time  as  I 
may  consume. 

I  strongly  support  the  establishment 
in  our  copyright  law  of  a  digital  per- 
formance right  in  sound  recordings.  In 
the  digital  age,  creation  of  this  right 
becomes  imperative  if  we  are  to  ensure 
that  creators  and  copyright  owners  re- 
ceive fair  compensation  for  their  prop- 
erty. 

I  also  want  to  emphasize  how  impor- 
tant the  creation  of  this  right  is  with 
respect  to  our  efforts  to  ensure  strong 
protection  for  intellectual  property  on 
a  global  basis.  While  complete  harmo- 
nization of  our  copyright  laws  with 
those  of  other  countries  is  not  possible, 
it  is  difficult  for  us  to  persuade  other 
countries  to  protect  intellectual  prop- 
erty if  our  own  laws  are  not  suffi- 
ciently strong. 

I  particularly  want  to  commend  the 
various  interested  parties  who  have 
spent  long  and  arduous  hours  in  nego- 
tiations with  respect  to  this  bill.  Under 
the  leadership  of  our  subcommittee 
chairman,  the  gentleman  from  Califor- 
nia, we  have  seen  the  parties  negotiate 
successfully  in  a  way  that  makes  the 
bill  before  us  today  as  strong  as  pos- 
sible. I  think  the  result  is  a  positive 
one  for  all  parties  involved,  and  I  urge 
my  colleagues  to  support  it. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

D  1530 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Wisconsin  [Mr. 
Sensenbrenner]  . 
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Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  rise  in  support  for  H.R.  1506,  the 
Digital  Performance  Right  in  Sound 
Recordings  Act  of  1995.  This  bill  gives 
recording  artists  and  their  recording 
companies  copyright  protection  over 
the  transmission  of  digital  sound  re- 
cordings. Under  current  law,  song- 
writers, but  not  recording  artists  or 
companies,  receive  royalties  when 
their  music  is  played  on  radio  or  tele- 
vision. 

Artists  and  companies  receive  much 
of  their  compensation  through  the  sale 
of  compact  discs,  records,  and  tapes 
that  are  often  promoted  on  radio  and 
television.  However,  new  interactive 
services  are  being  created  which  allow 
consumers  to  use  their  TV's  and  com- 
puters to  order  any  recording  at  any 
time.  These  subscriber  services  threat- 
en sales  of  CD's,  records  and  tapes. 
With  this  legislation  recording  artists 
will  have  a  performance  right  in  digital 
transmissions  which  will  afford  them 
the  opportunity  to  receive  compensa- 
tion when  their  performances  are 
transmitted  digitally.  Presently,  under 
American  copyright  law,  owners  of  al- 
most every  kind  of  copyrighted  work 
have  exclusive  rights  to  authorize  the 
public  performance  of  that  work.  It  is 
time  to  provide  recording  artists  and 
companies  some  copyright  protection. 

H.R.  1506  is  equally  important  for 
what  it  doesn't  do.  This  bill  does  not 
require  businesses,  such  as  bars  and 
restaurants  to  pay  an  additional  per- 
formance royalty  when  they  play 
music.  Such  businesses  should  be  al- 
lowed the  play  "incidental"  or  back- 
ground music  without  having  to  pay 
fees  to  music  performers.  Background 
music  is  not  now  and  will  never  be  a 
substitute  for  consumer  purchases  of 
prerecorded  music. 

I  congratulate  Chairman  MOORHEAD 
and  all  the  parties  who  contributed  to 
the  negotiations  on  this  issue  and 
made  this  compromise  legislation  pos- 
sible. H.R.  1506  brings  copyright  law 
up-to-date  to  accommodate  the  new 
digital  technologies  in  today's  market- 
place. I  strongly  urge  its  passage. 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
yield  4  minutes  to  the  distinguished 
gentleman  from  Michigan  [Mr.  Con- 
YERS],  the  ranking  member  of  the  sub- 
committee. 

Mr.  CONYERS.  Mr.  Speaker,  my  con- 
gratulations again  to  the  chairman  of 
the  subcommittee,  the  gentleman  from 
California  [Mr.  Moorhead],  who  was 
joined  by  the  gentlewoman  from  Colo- 
rado [Mrs.  SCHROEDER]  and  the  gen- 
tleman from  California  [Mr.  Berman] 
to  make  sure  that  we  got  to  this  point. 

Mr.  Speaker,  I  rise  in  support  of  the 
measure.  The  sounds  of  harmony  that  I 
hear  today  on  H.R.  1506  are,  well,  music 
to  my  ears. 

I  am  truly  delighted  that  our  friends 
in  the  recording  industry,  the  perform- 
ing rights  societies,  the  broadcasters 
and    the    background    music    services 
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have,  under  the  auspices  of  this  sub- 
committee, done  the  tough  job  of  ham- 
mering out  a  compromise  agreement 
that  is  acceptable  to  all. 

When  Mr.  Moorhead  asked  me  to 
join  with  him  as  a  lead  cosponsor  of 
H.R.  1506,  we  both  knew  that  such  a 
process  would  be  essential  to  the  final 
resolution  of  this  matter.  We  both 
knew  that  H.R.  1506  as  introduced 
would  not  be  the  final  word,  but  rather 
the  logical  starting  point  of  a  process 
which  broke  down  in  an  unfortunate 
manner  last  year. 

Three  major  issues  were  critical  to 
the  resolution  of  this  matter. 

First,  there  was  disagreement  about 
the  exclusive  rights  to  license  perform- 
ances of  digital  music  on  interactive  or 
audio-on-demand  services  and  whether 
this  would  be  a  right  shared  with  the 
performance  rights  societies. 

Second,  the  commercial  music  serv- 
ices, like  MUZAK,  wanted  an  exemp- 
tion such  as  provided  for  them  in  the 
House  bill  but  not  in  the  Senate  bill. 

Third,  there  was  a  dispute  over  when 
there  is  a  digital  delivery  which  affects 
the  record  companies'  ability  to  collect 
royalties. 

Under  your  leadership,  Mr.  Speaker, 
these  three  sticky  matters  have  now 
become  transformed  into  harmonic 
convergence. 

The  agreement  requires  the  inter- 
active music  distributor  to  obtain  li- 
censes from  both  the  record  company, 
for  the  sound  recording,  and  from  the 
performing  rights  societies,  for  the  mu- 
sical composition.  That  seems  fair  to 
me. 

Commercial  background  services,  so 
long  as  they  do  not  alter  their  oper- 
ations to  make  copying  easier,  are 
fully  exempt,  and  that,  too,  is  similar 
to  the  exemption  for  broadcasters. 

Finally,  the  recording  industry  will 
pay  mechanical  royalties  at  two  dif- 
ferent rates,  one  when  records  are  ac- 
tually sold  and  the  customer  makes  a 
permanent  copy,  and  one  in  situations 
where  there  may  be  copying  of  albums 
by  someone  who  is  paying  only  for  the 
right  to  listen  to  the  music.  This  set- 
tles a  dispute  that  received  a  lot  of  dis- 
cussion at  the  June  21  hearing. 

By  passing  this  legislation.  Congress 
will  open  the  door  to  a  golden  age  of 
digital  technology  where — as  described 
In  a  Boston  University  Law  Review  ar- 
ticle— consumers  may  never  have  to  set 
foot  in  a  record  store,  yet  have  the 
ability  to  choose  a  musical  selection 
from  everything  ever  recorded  without 
fear  that  it  Is  out  of  stock,  and  be  able 
to  copy  the  album,  at  any  time  of  the 
day  or  night,  over  a  fiber  optic  cable  by 
using  a  remote  control  while  sitting  in 
the  comfort  of  their  living  rooms. 

Best  of  all,  all  this  will  be  possible 
without  the  industrial  meltdown  that 
many  had  feared  would  nut  the  record 
companies  out  of  business  as  a  result  of 
the  new  digital  technology  or  cut  off  a 
stream    of    income    to    the    creative 


geniuses  who  are  America's  composers 
and  song  writers. 

I  am  especially  pleased  that  perform- 
ing artists  will  also  benefit  from  this 
legislation.  One  estimate  is  that  in 
1987,  performing  artists  should  have  re- 
ceived as  much  as  half  of  the  $120  mil- 
lion that  is  collected  worldwide  for  the 
public  performance  of  sound  record- 
ings; now  they  stand  to  recover  royal- 
ties when  recordings  of  their  perform- 
ances are  distributed  digitally.  I  urge 
strong  support  for  this  compromise. 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
yield  4  minutes  to  the  distinguished 
gentleman  from  California  [Mr.  Ber- 
MAN]  who  probably  knows  more  about 
this  issue  than  I  could  ever  learn. 

Mr.  BERMAN.  Mr.  Speaker,  I  thank 
the  gentlewoman  for  yielding  time  to 
me.  I  know  longer  about  this  bill,  I  do 
not  know  more  about  this  bill.  I  am 
happy  to  voice  my  strong  support  of 
H.R.  1506,  the  Digital  Performance 
Right  in  Sound  Recordings  Act,  and  I 
want  to  congratulate  my  colleague 
from  California,  Carlos  Moorhead,  be- 
cause it  is  on  his  watch  that  this  long 
overdue  legislation  is  finally  coming  to 
fruition. 

The  proliferation  of  new  technologies 
capable  of  transmitting  the  fruits  of 
American  musical  genius  directly  to 
consumers  with  compact  disc  quality, 
and  what  is  more,  transmitting  to 
Americans  what  they  want  to  hear 
when  they  want  to  hear  it — commands 
a  congressional  response.  It  is  not  the 
technology  itself  which  I  lament;  rath- 
er it  is  the  fact  that  if  we  fail  to  act. 
then  American  intellectual  property  is 
highly  likely  to  lose  all  meaningful 
protection. 

The  constitutional  imperative  that 
the  Congress  protect  copyright  compels 
us  from  time  to  time  to  adjust  our  laws 
to  fit  new  circumstances.  While  I  have 
long  felt  that  a  performance  right  in 
sound  recordings  is  the  unfinished  busi- 
ness of  the  omnibus  overhaul  of  our 
copyright  code  in  1976.  it  is  the  pro- 
liferation of  new  technologies  which 
makes  the  legislation  before  us  today 
more  important  than  ever. 

Some  have  criticized  the  bill  for  fall- 
ing short  of  the  ideal,  but  I  have  al- 
ways been  loathe  to  view  the  best  as 
the  enemy  of  the  good.  As  a  member  of 
the  Subcommittee  on  Intellectual 
Property  who  proudly  represents  many 
of  the  segments  of  the  music  industry 
with  a  deep  interest  in  H.R.  1506.  I  am 
delighted  that  this  legislation  has  fi- 
nally come  to  fruition,  and  that  it  does 
justice  to  legitimate  concerns  which 
have  been  raised  with  us. 

This  legislation  is  long  overdue,  and 
I  commend  it  to  my  colleagues  for 
their  approval. 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  Maryland  [Mr.  Hoyer]. 

Mr.  HOYER.  Mr.  Speaker.  I  thank 
the  gentlewoman  for  yielding  time  to 
me. 


Mr.  Speaker.  I  rise  in  strong  support 
of  this  legislation.  As  has  been  said  in 
this  modem  age  of  technological  ad- 
vancement, this  type  of  legislation  is 
needed.  Current  copyright  law  cannot 
adequately  address  the  numerous  is- 
sues which  arise  when  digital  tech- 
nology is  used.  Moreover,  the  number 
of  subscribers  obtaining  access  to  digi- 
tal transmissions  is  ever-increasing. 
Therefore,  certain  modifications  to  the 
law  are  necessary  to  ensure  that  re- 
cording artists'  and  record  companies' 
rights  are  protected.  This  carefully 
crafted  legislation  will  ensure  that  the 
recording  community  will  not  only 
have  the  ability  to  control  the  dis- 
tribution of  their  work,  but  receive 
payment  for  the  use  of  their  creative 
works.  From  hip-hop  to  country, 
reggae  to  classical,  this  bill  helps  to 
ensure  our  talented  recording  artists 
and  recording  companies  are  fairly 
compensated  for  public  performance  of 
their  work.  Without  this  legislation 
many  situations  could  and,  I  am  sure, 
would  arise  where  the  artists  and 
music  companies  would  not  be  com- 
pensated for  their  creative  work.  For 
many  of  them,  their  livelihood  depends 
upon  their  being  appropriately  com- 
pensated for  the  use  of  the  songs  they 
have  created.  It  takes  much  time,  en- 
ergy, and  labor  to  produce  material 
which  provides  public  enjoyment.  The 
creators  of  these  materials  deserve  to 
be  adequately  compensated. 

Mr.  Speaker,  as  I  am  sure  some  on 
this  floor  know,  Stephen  Foster  died 
essentially  a  pauper.  He  died  a  .pauper 
not  because  his  music  was  not  popular, 
not  because  many  thousands  of  people 
did  not  play  or  sing  or  enjoy  his  music 
on  a  daily,  weekly,  monthly,  and  an- 
nual basis.  It  was  because  there  was  no 
system  for  compensating  the  genius 
that  was  Stephen  Foster. 

We  have  geniuses  among  us  today, 
some  of  whom  are  incredibly  well  com- 
pensated, but  unfortunately,  some  of 
the  most  creative,  perhaps  not  the 
most  famous  or  well-known,  have  not 
been  fairly  compensated.  This  legisla- 
tion, targeted,  is  important  in  a  par- 
ticular area.  There  are  many  areas 
which  copyright  fails  to  adequately 
compensate  those  who  create.  There- 
fore, I  think  it  is  incumbent  upon  us, 
as  has  been  said,  I  know,  by  the  chair- 
man and  by  the  ranking  member,  in  an 
increasingly  technological  age  in 
which  the  reproduction  of  what  others 
have  done  is  much  easier,  and  frankly, 
the  copying  and  dissemination  of  that, 
without  any  compensation  to  those 
who  created  it,  is  becoming  epidemic, 
it  is  important  that  this  Congress  act 
to  protect  those  who  create. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  want  to  once  again 
urge  people  to  please  vote  for  this.  As 
we  see  the  information  highway  com- 
ing up.  this  is  the  information  that  will 
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go  over  the  highway.  If  we  cannot  pro- 
tect the  creators  of  that  information  so 
that  they  can  get  compensated  when 
people  pull  this  down  and  copy  it.  then 
there  will  not  be  any  information  on 
the  highway.  This  is  terribly  important 
to  the  future  of  the  country  in  the  21st 
century. 

I  thank  everyone  who  has  worked  so 
hard  on  this,  especially  my  chairman 
and  especially  the  industry,  who  nego- 
tiate the  long  and  hard  coming  to  this 
agreement. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time. 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  this  is  important  legis- 
lation. It  has  been  made  possible  by  the 
leadership  of  the  chairman  of  our  full 
committee,  by  the  ranking  member  of 
our  full  committee,  by  the  ranking 
member  of  our  subcommittee,  and  each 
and  every  member  of  the  subcommit- 
tee. It  is  a  group  endeavor  that  has 
made  it  possible  for  us  to  move  forward 
with  this  important  bill  in  the  new  su- 
perhighway that  we  are  building  in  the 
telecommunications  industry.  I  ask 
every  Member  to  vote  "aye"  on  this 
bill. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Moorhead]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  1506,  as 
amended. 

The  Question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereoO 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  MOORHEAD.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S.  227) 
to  amend  title  17.  United  States  Code, 
to  provide  an  exclusive  right  to  per- 
form sound  recordings  publicly  by 
means  of  digital  transmissions,  and  for 
other  purposes,  and  ask  for  its  imme- 
diate consideration. 

The  Clerk  red  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore  (Mr. 
RiGGS).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Califor- 
nia? 

Mrs.  SCHROEDER.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  do  so  basi- 
cally to  yield  to  the  gentleman  from 
California  [Mr.  Moorhead]  to  explain 
the  purpose  of  his  request. 

Mr.  MOORHEAD.  Mr.  Speaker,  this  is 
the  companion  Senate  bill.  This  action 
will  enable  the  bill  to  go  to  the  Presi- 
dent. Both  this  bill  and  the  former  bill 
basically  originated  in  the  House,  but 
the  Senate  was  able  to  get  it  passed  in 
their  House  first,  and  we  want  the  bills 
to  go  immediately  to  the  President  of 
the  United  States  without  having  to  go 
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back  to  the  Senate,  so  we  are  incor- 
porating it  into  the  Senate  legislation. 

Mrs.  SCHROEDER.  I  thank  the  gen- 
tleman from  California  for  his  expla- 
nation. That  is  exactly  what  we  want 
to  do.  We  want  to  get  these  bills  mov- 
ing as  quickly  as  possible. 

Mr.  Speaker,  since  the  gentleman's 
motion  does  that.  I  withdraw  my  res- 
ervation of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as  fol- 
lows: 

S.  227 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TtTLE. 

This  Act  may  be  cited  as  the  "Distal  Per- 
formance Right  in  Sound  Recordings  Act  of 
1995". 

SEC.    2.    EXCLUSIVE    RIGHTS    IN   COPYRIGHTED 
WORKS. 

Section  106  of  title  17.  United  States  Code, 
is  amended— 

(1)  in  paragraph  (4)  by  striking  "•and"  after 
the  semicolon; 

(2)  in  paragraph  (5)  by  striking  the  period 
and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following; 

"(6)  in  the  case  of  sound  recordings,  to  per- 
form the  copyrighted  work  publicly  by 
means  of  a  digital  audio  transmission.". 

SEC.  3.  SCOPE  OF  EXCLUSIVE  RIGHTS  IN  SOUND 
RECORDINGS. 

Section  114  of  title  17.  United  States  Code. 
is  amended — 

(1)  in  subsection  (a)  by  striking  "and  (3)" 
and  inserting  "(3)  and  (6)"; 

(2)  in  subsection  (b)  in  the  first  sentence  by 
striking  "phonorecords.  or  of  copies  of  mo- 
tion pictures  and  other  audiovisual  works." 
and  inserting  •phonorecords  or  copies"; 

(3)  by  striking  subsection  (d)  and  inserting: 
"(d)  LiMrrATioNs  on  Exclusive  Right.— 

Notwithstanding  the  provisions  of  section 
106(6)— 

"(1)  EXE.MPT  TRA.NSMISSIONS  AND  RETRANS- 
MISSIONS.—The  performance  of  a  sound  re- 
cording publicly  by  means  of  a  digital  audio 
transmission,  other  than  as  a  part  of  an 
interactive  service,  is  not  an  infringement  of 
section  106(6)  if  the  performance  is  part  of— 

"(A)(i)  a  nonsubscription  transmission 
other  than  a  retransmission; 

"(ii)  an  initial  nonsubscription  retrans- 
mission made  for  direct  reception  by  mem- 
bers of  the  public  of  a  prior  or  simultaneous 
incidental  transmission  that  is  not  made  for 
direct  reception  by  members  of  the  public;  or 

"(iii)  a  nonsubscription  broadcast  trans- 
mission; 

"(B)  a  retransmission  of  a  nonsubscription 
broadcast  transmission:  Provided.  That,  in 
the  case  of  a  retransmission  of  a  radio  sta- 
tion's broadcast  transmission — 

"(i)  the  radio  station's  broadcast  trans- 
mission is  not  willfully  or  repeatedly  re- 
transmitted more  than  a  radius  of  150  miles 
from  the  site  of  the  radio  broadcast  trans- 
mitter, however— 

"(I)  the  150  mile  limitation  under  this 
clause  shall  not  apply  when  a  nonsubscrip- 
tion broadcast  transmission  by  a  radio  sta- 
tion licensed  by  the  Federal  Communica- 
tions Commission  is  retransmitted  on  a  non- 
subscription  basis  by  a  terrestrial  broadcast 


station,  terrestrial  translator,  or  terrestrial 
repeater  licensed  by  the  Federal  (Commu- 
nications Commission;  and 

"(II)  in  the  case  of  a  subscription  retrans- 
mission of  a  nonsubscription  broadcast  re- 
transmission covered  by  subclause  (I),  the 
150  mile  radius  shall  be  measured  from  the 
transmitter  site  of  such  broadcast  re- 
transmitter: 

"(ii)  the  retransmission  Is  of  radio  station 
broadcast  transmissions  that  are — 

"(I)  obtained  by  the  retransmitter  over  the 
air: 

"(II)  not  electronically  processed  by  the  re- 
transmitter to  deliver  separate  and  discrete 
signals:  and 

"(HI)  retransmitted  only  within  the  local 
communities  served  by  the  retransmitter: 

"(iii)  the  radio  station's  broadcast  trans- 
mission was  being  retransmitted  to  cable 
systems  (as  defined  in  section  111(0)  by  a 
satellite  carrier  on  January  1.  1995.  and  that 
retransmission  was  being  retransmitted  by 
cable  systems  as  a  separate  and  discrete  sig- 
nal, and  the  satellite  carrier  obtains  the 
radio  station's  broadcast  transmission  in  an 
analog  format:  Provided.  That  the  broadcatst 
transmission  being  retransmitted  may  em- 
body the  programming  of  no  more  than  one 
radio  station:  or 

"(iv)  the  radio  station's  broadcast  trans- 
mission is  made  by  a  noncommercial  edu- 
cational broadcast  station  funded  on  or  after 
January  1,  1995,  under  section  396(k)  of  the 
Communications  Act  of  1934  (47  U.S.C. 
396<k)).  consists  solely  of  noncommercial 
educational  and  cultural  radio  programs,  and 
the  retransmission,  whether  or  not  simulta- 
neous, is  a  nonsubscription  terrestrial  broad- 
cast retransmission:  or 

"(C)  a  transmission  that  comes  within  any 
of  the  following  categories: 

"(i)  a  prior  or  simultaneous  transmission 
incidental  to  an  exempt  transmission,  such 
as  a  feed  received  by  and  then  retransmitted 
by  an  exempt  transmitter:  Provided.  That 
such  incidental  transmissions  do  not  include 
any  subscription  transmission  directly  for 
reception  by  members  of  the  public; 

"(ii)  a  transmission  within  a  business  es- 
tablishment, confined  to  its  premises  or  the 
immediately  surrounding  vicinity: 

"(iii)  a  retransmission  by  any  retransmit- 
ter, including  a  multichannel  video  program- 
ming distributor  as  defined  in  section  602(12) 
of  the  Communications  Act  of  1934  (47  U.S.C. 
522(12)).  of  a  transmission  by  a  transmitter 
licensed  to  publicly  perform  the  sound  re- 
cording as  a  part  of  that  transmission,  if  the 
retransmission  is  simultaneous  with  the  li- 
censed transmission  and  authorized  by  the 
transmitter:  or 

"(iv)  a  transmission  to  a  business  estab- 
lishment for  use  in  the  ordinary  course  of  its 
business:  Provided.  That  the  business  recipi- 
ent does  not  retransmit  the  transmission 
outside  of  its  premises  or  the  immediately 
surrounding  vicinity,  and  that  the  trans- 
mission does  not  exceed  the  sound  recording 
performance  complement.  Nothing  in  this 
clause  shall  limit  the  scope  of  the  exemption 
in  clause  (ii). 

"(2)  Subscription  transmissions— In  the 
case  of  a  subscription  transmission  not  ex- 
empt under  subsection  (d)(1).  the  perform- 
ance of  a  sound  recording  publicly  by  means 
of  a  digital  audio  transmission  shall  be  sub- 
ject to  statutory  licensing,  in  accordance 
with  subsection  (f)  of  this  section,  if— 

"(A)  the  transmission  is  not  part  of  an 
interactive  service: 

"(B)  the  transmission  does  not  exceed  the 
sound  recording  performance  complement: 
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"(C)  tbe  transmitting  entity  does  not 
cause  to  be  published  by  means  of  an  ad- 
vance program  schedule  or  prior  announce- 
ment the  titles  of  the  specific  sound  record- 
ings or  phonorecords  embodying  such  sound 
recordings  to  be  transmitted: 

"(D)  except  in  the  case  of  transmission  to 
a  business  establishment,  the  transmitting 
entity  does  not  automatically  and  inten- 
tionally cause  any  device  receiving  the 
transmission  to  switch  from  one  program 
channel  to  another:  and 

"(E)  except  as  provided  in  section  1002(e)  of 
this  title,  the  transmission  of  the  sound  re- 
cording is  accompanied  by  the  information 
encoded  in  that  sound  recording,  if  any,  by 
or  under  the  authority  of  the  copyright 
owner  of  that  sound  recording,  that  identi- 
fies the  title  of  the  sound  recording,  the  fea- 
tured recording  artist  who  performs  on  the 
sound  recording,  and  related  information,  in- 
cluding information  concerning  the  underly- 
ing musical  work  and  its  writer. 

••(3)  Licenses  for  transmissions  by  inter- 
active SERVICES.— 

■•(A)  No  interactive  service  shall  be  grant- 
ed an  exclusive  license  under  section  106(6) 
for  the  performance  of  a  sound  recording 
publicly  by  means  of  digital  audio  trans- 
mission for  a  period  in  excess  of  12  months, 
except  that  with  respect  to  an  exclusive  li- 
cense granted  to  an  interactive  service  by  a 
licensor  that  holds  the  copyright  to  1,000  or 
fewer  sound  recordings,  the  period  of  such  li- 
cense shall  not  exceed  24  months:  Provided, 
however.  That  the  grantee  of  such  exclusive 
license  shall  be  ineligible  to  receive  another 
exclusive  license  for  the  performance  of  that 
sound  recording  for  a  iieriod  of  13  months 
from  the  expiration  of  the  prior  exclusive  li- 
cense. 

•■(B)  The  limitation  set  forth  in  subpara- 
graph (A)  of  this  paragraph  shall  not  apply 
if— 

"(i)  the  licensor  has  granted  and  there  re- 
main in  effect  licenses  under  section  106(6) 
for  the  public  performance  of  sound  record- 
ings by  means  of  digital  audio  transmission 
by  at  least  5  different  interactive  services; 
Provided,  however.  That  each  such  license 
must  be  for  a  minimum  of  10  percent  of  the 
copyrighted  sound  recordings  owned  by  the 
licensor  that  have  been  licensed  to  inter- 
active services,  but  in  no  event  less  than  50 
sound  recordings:  or 

••(ii)  the  exclusive  license  is  granted  to  per- 
form publicly  up  to  45  seconds  of  a  sound  re- 
cording and  the  sole  purpose  of  the  perform- 
ance is  to  promote  the  distribution  or  per- 
formance of  that  sound  recording. 

"(C)  Notwithstanding  the  grant  of  an  ex- 
clusive or  nonexclusive  license  of  the  right 
of  public  performance  under  section  106(6). 
an  interactive  service  may  not  publicly  per- 
form a  sound  recording  unless  a  license  has 
been  granted  for  the  public  performance  of 
any  copyrighted  musical  work  contained  in 
the  sound  recording:  Provided.  That  such  li- 
cense to  publicly  perform  the  copyrighted 
musical  work  may  be  granted  either  by  a 
performing  rights  society  representing  the 
copyright  owner  or  by  the  copyright  owner. 

"(D)  The  performance  of  a  sound  recording 
by  means  of  a  retransmission  of  a  digital 
audio  transmission  is  not  an  infringement  of 
section  106(6)  if— 

■■(i)  the  retransmission  is  of  a  transmission 
by  an  Interactive  service  licensed  to  publicly 
perform  the  sound  recording  to  a  particular 
member  of  the  public  as  part  of  that  trans- 
mission; and 

••(11)  the  retransmission  is  simultaneous 
with  the  licensed  transmission,  authorized 
by  the  transmitter,  and  limited  to  that  par- 


ticular member  of  the  public  Intended  by  the 
interactive  service  to  be  the  recipient  of  the 
transmission. 

••(E)  For  the  purposes  of  this  paragraph- 

"(i)  a  'licensor'  shall  include  the  licensing 
entity  and  any  other  entity  under  any  mate- 
rial degree  of  common  ownership,  manage- 
ment, or  control  that  owns  copyrights  in 
sound  recordings:  and 

"(11)  a  'performing  rights  society'  is  an  as- 
sociation or  corporation  that  licenses  the 
public  performance  of  nondramatic  musical 
works  on  behalf  of  the  copyright  owner,  such 
as  the  American  Society  of  Composers,  Au- 
thors and  Publishers,  Broadcast  Music.  Inc.. 
and  SESAC.  Inc. 

■'(4)  Rights  not  otherwise  umited — 

"(A)  Elxcept  as  expressly  provided  in  this 
section,  this  section  does  not  limit  or  impair 
the  exclusive  right  to  perform  a  sound  re- 
cording publicly  by  means  of  a  digital  audio 
transmission  under  section  106(6). 

"(B)  Nothing  in  this  section  annuls  or  lim- 
its in  any  way— 

"(i)  the  exclusive  right  to  publicly  perform 
a  musical  work,  including  by  means  of  a  dig- 
ital audio  transmission,  under  section  106(4); 

••(ii)  the  exclusive  rights  in  a  sound  record- 
ing or  the  musical  work  embodied  therein 
under  sections  106(1).  106(2)  and  106(3):  or 

••(ill)  any  other  rights  under  any  other 
clause  of  section  106.  or  remedies  available 
under  this  title,  as  such  rights  or  remedies 
exist  either  before  or  after  the  date  of  enact- 
ment of  the  Digital  Performance  Right  in 
Sound  Recordings  Act  of  1995. 

■•(C)  Any  limitations  in  this  section  on  the 
exclusive  right  under  section  106(6)  apply 
only  to  the  exclusive  right  under  section 
106(6)  and  not  to  any  other  exclusive  rights 
under  section  106.  Nothing  in  this  section 
shall  be  construed  to  annul,  limit,  impair  or 
otherwise  affect  in  any  way  the  ability  of  the 
owner  of  a  copyright  in  a  sound  recording  to 
exercise  the  rights  under  sections  106(1). 
106(2)  and  106(3).  or  to  obtain  the  remedies 
available  under  this  title  pursuant  to  such 
rights,  as  such  rights  and  remedies  exist  ei- 
ther before  or  after  the  date  of  enactment  of 
the  Digital  Performance  Right  in  Sound  Re- 
cordings Act  of  1995.":  and 

(4)  by  adding  after  subsection  (d)  the  fol- 
lowing: 

••(e)  AUTHORITY  for  NEGOTIATIONS.— 

••(1)  Notwithstanding  any  provision  of  the 
antitrust  laws,  in  negotiating  statutory  li- 
censes in  accordance  with  subsection  (f).  any 
copyright  owners  of  sound  recordings  and 
any  entities  performing  sound  recordings  af- 
fected by  this  section  may  negotiate  and 
agree  upon  the  royalty  rates  and  license 
terms  and  conditions  for  the  performance  of 
such  sound  recordings  and  the  proportionate 
division  of  fees  paid  among  copyright  own- 
ers, and  may  designate  common  agents  on  a 
nonexclusive  basis  to  negotiate,  agree  to. 
pay.  or  receive  payments. 

•■(2)  For  licenses  granted  under  section 
106(6).  other  than  statutory  licenses,  such  as 
for  performances  by  interactive  services  or 
performances  that  exceed  the  sound  record- 
ing performance  complement^- 

••(A)  copyright  owners  of  sound  recordings 
affected  by  this  section  may  designate  com- 
mon agents  to  act  on  their  behalf  to  grant  li- 
censes and  receive  and  remit  royalty  pay- 
ments: Provided.  That  each  copyright  owner 
shall  establish  the  royalty  rates  and  mate- 
rial license  terms  and  conditions  unilater- 
ally, that  is.  not  in  agreement,  combination, 
or  concert  with  other  copyright  owners  of 
sound  recordings:  and 

•■(B)  entities  performing  sound  recordings 
affected  by  this  section  may  designate  com- 


mon agents  to  act  on  their  behalf  to  obtain 
licenses  and  collect  and  pay  royalty  fees: 
Provided,  That  each  entity  performing  sound 
recordings  shall  determine  the  royalty  rates 
and  material  license  terms  and  conditions 
unilaterally,  that  is.  not  in  agreement,  com- 
bination, or  concert  with  other  entities  per- 
forming sound  recordings. 

■■(0  Licenses  for  Nonexempt  Subscrip- 
tion Transmissions.— 

••(1)  No  later  than  30  days  after  the  enact- 
ment of  the  Digital  Performance  Right  in 
Sound  Recordings  Act  of  1995.  the  Librarian 
of  Congress  shall  cause  notice  to  be  pub- 
lished in  the  Federal  Register  of  the  initi- 
ation of  voluntary  negotiation  proceedings 
for  the  purpose  of  determining  reasonable 
terms  and  rates  of  royalty  payments  for  the 
activities  specified  by  subsection  (d)(2)  of 
this  section  during  the  period  beginning  on 
the  effective  date  of  such  Act  and  ending  on 
December  31.  2000.  Such  terms  and  rates 
shall  distinguish  among  the  different  types 
of  digital  audio  transmission  services  then  in 
operation.  Any  copyright  owners  of  sound  re- 
cordings or  any  entities  performing  sound  re- 
cordings affected  by  this  section  may  submit 
to  the  Librarian  of  Congress  licenses  cover- 
ing such  activities  with  respect  to  such 
sound  recordings.  The  parties  to  each  nego- 
tiation proceeding  shall  bear  their  own  costs. 

•■(2)  In  the  absence  of  license  agreements 
negotiated  under  paragraph  (1).  during  the 
60-day  period  commencing  6  months  after 
publication  of  the  notice  specified  in  para- 
graph (1).  and  upon  the  filing  of  a  petition  in 
accordance  with  section  803(a)(1).  the  Librar- 
ian of  Congress  shall,  pursuant  to  chapter  8, 
convene  a  copyright  arbitration  royalty 
panel  to  determine  and  publish  in  the  Fed- 
eral Register  a  schedule  of  rates  and  terms 
which,  subject  to  paragraph  (3).  shall  be 
binding  on  all  copyright  owners  of  sound  re- 
cordings and  entities  performing  sound  re- 
cordings. In  addition  to  the  objectives  set 
forth  in  section  801(b)(1).  in  establishing  such 
rates  and  terms,  the  copyright  arbitration 
royalty  panel  may  consider  the  rates  and 
terms  for  comparable  types  of  digital  audio 
transmission  services  and  comparable  cir- 
cumstances under  voluntary  license  agree- 
ments negotiated  as  provided  in  paragraph 
(1).  The  Librarian  of  Congress  shall  also  es- 
tablish requirements  by  which  copyright 
owners  may  receive  reasonable  notice  of  the 
use  of  their  sound  recordings  under  this  sec- 
tion, and  under  which  records  of  such  use 
shall  be  kept  and  made  available  by  entities 
performing  sound  recordings. 

••(3)  License  agreements  voluntarily  nego- 
tiated at  any  time  between  one  or  more 
copyright  owners  of  sound  recordings  and 
one  or  more  entities  performing  sound  re- 
cordings shall  be  given  effect  in  lieu  of  any 
determination  by  a  copyright  arbitration 
royalty  panel  or  decision  by  the  Librarian  of 
Congress. 

■■(4)(A)  Publication  of  a  notice  of  the  initi- 
ation of  voluntary  negotiation  proceedings 
as  specified  in  paragraph  (1)  shall  be  re- 
peated, in  accordance  with  regulations  that 
the  Librarian  of  Congress  shall  prescribe — 

■■(i)  no  later  than  30  days  after  a  petition  is 
filed  by  any  copyright  owners  of  sound  re- 
cordings or  any  entities  performing  sound  re- 
cordings affected  by  this  section  indicating 
that  a  new  type  of  digital  audio  transmission 
service  on  which  sound  recordings  are  per- 
formed is  or  is  about  to  become  operational; 
and 

■(ii)  in  the  first  week  of  January.  2000  and 
at  5-year  Intervals  thereafter. 

"(B)(i)  The  procedures  specified  in  para- 
graph (2)  shall  be  repeated,   in  accordance 


with  regulations  that  tbe  Librarian  of  Con- 
gress shall  prescribe,  upon  the  filing  of  a  pe- 
tition in  accordance  with  section  803(a)(1) 
during  a  60-day  period  commencing— 

■•(I)  $tx  months  after  publication  of  a  no- 
tice of  the  initiation  of  voluntary  negotia- 
tion proceedings  under  paragraph  (1)  pursu- 
ant to  a  ptetition  under  paragraph  (4)(A)(i);  or 

■•(II)  on  July  1.  2000  and  at  5-year  intervals 
thereafter. 

••(ii)  fThe  procedures  specified  in  paragraph 
(2)  shall  be  concluded  in  accordance  with  sec- 
tion 80$. 

••(5)(A)  Any  person  who  wishes  to  perform 
a  sound  recording  publicly  by  means  of  a 
nonexeimpt  subscription  transmission  under 
this  subeection  may  do  so  without  infringing 
the  excjlusive  right  of  the  copyright  owner  of 
the  sound  recording — 

••(i)  by  complying  with  such  notice  require- 
ments ^  the  Librarian  of  Congress  shall  pre- 
scribe by  regulation  and  by  paying  royalty 
fees  in  accordance  with  this  subsection:  or 

•■(ii)  Sf  such  royalty  fees  have  not  been  set, 
by  agreeing  to  pay  such  royalty  fees  as  shall 
be  determined  in  accordance  with  this  sub- 
section. 

••(B)  Any  royalty  payments  in  arrears  shall 
be  ma^e  on  or  before  the  twentieth  day  of 
the  month  next  succeeding  the  month  in 
which  the  royalty  fees  are  set. 

■•(g)  Proceeds  From  Licensing  of  Sub- 
scription Transmissions.— 

"(l)  Bxcept  in  the  case  of  a  subscription 
transmission  licensed  in  accordance  with 
subsection  (f)  of  this  section — 

•■(A)  a  featured  recording  artist  who  per- 
forms on  a  sound  recording  that  has  been  li- 
censed, for  a  subscription  transmission  shall 
be  entiitled  to  receive  payments  from  the 
copyright  owner  of  the  sound  recording  in 
accordance  with  the  terms  of  the  artisfs 
contract:  and 

•■(B)  a  nonfeatured  recording  artist  who 
perforihs  on  a  sound  recording  that  has  been 
licensed  for  a  subscription  transmission  shall 
be  entiitled  to  receive  payments  from  the 
copyrifrht  owner  of  the  sound  recording  in 
accordtace  with  the  terms  of  the  nonfea- 
tured recording  artist's  applicable  contract 
or  other  applicable  agreement. 

■■(2)  The  copyright  owner  of  the  exclusive 
right  under  section  106(6)  of  this  title  to  pub- 
licly perform  a  sound  recording  by  means  of 
a  digitAl  audio  transmission  shall  allocate  to 
recording  artists  in  the  following  manner  its 
receipts  from  the  statutory  licensing  of  sub- 
scription transmission  performances  of  the 
sound  recording  in  accordance  with  sub- 
section (f)  of  this  section: 

■•(A)  S'/^  percent  of  the  receipts  shall  be  de- 
posited in  an  escrow  account  managed  by  an 
independent  administrator  jointly  appointed 
by  copyright  owners  of  sound  recordings  and 
the  American  Federation  of  Musicians  (or 
any  successor  entity)  to  be  distributed  to 
nonfeatured  musicians  (whether  or  not  mem- 
bers oi  the  American  Federation  of  Musi- 
cians) who  have  performed  on  sound  record- 
ings. 

"(B)  ^'/i  percent  of  the  receipts  shall  be  de- 
posited in  an  escrow  account  managed  by  an 
independent  administrator  jointly  appointed 
by  copyright  owners  of  sound  recordings  and 
the  American  Federation  of  Television  and 
Radio  Artists  (or  any  successor  entity)  to  be 
distributed  to  nonfeatured  vocalists  (wheth- 
er or  not  members  of  the  American  Federa- 
tion oC  Television  and  Radio  Artists)  who 
have  performed  on  sound  recordings. 

"(C)  45  percent  of  the  receipts  shall  be  allo- 
cated, on  a  per  sound  recording  basis,  to  the 
recording  artist  or  artists  featured  on  such 
sound  recording  (or  the  persons  conveying 


rights  in   the  artists'   performance   in   the 
sound  recordings). 

"(h)  Licensing  to  affiliates.— 

'•(I)  If  the  copyright  owner  of  a  sound  re- 
cording licenses  an  affiliated  entity  the  right 
to  publicly  perform  a  sound  recording  by 
means  of  a  digital  audio  transmission  under 
section  106(6).  the  copyright  owner  shall 
make  the  licensed  sound  recording  available 
under  section  106(6)  on  no  less  favorable 
terms  and  conditions  to  all  bona  fide  entities 
that  offer  similar  services,  except  that,  if 
there  are  material  differences  in  the  scope  of 
the  requested  license  with  respect  to  the 
type  of  service,  the  particular  sound  record- 
ings licensed,  the  frequency  of  use.  the  num- 
ber of  subscribers  served,  or  the  duration, 
then  the  copyright  owner  may  establish  dif- 
ferent terms  and  conditions  for  such  other 
services. 

••(2)  The  limitation  set  forth  in  paragraph 
(1)  of  this  subsection  shall  not  apply  in  the 
case  where  the  copyright  owner  of  a  sound 
recording  licenses — 

••(A)  an  interactive  service:  or 

••(B)  an  entity  to  perform  publicly  up  to  45 
seconds  of  the  sound  recording  and  the  sole 
purpose  of  the  performance  is  to  promote  the 
distribution  or  performance  of  that  sound  re- 
cording. 

■■(i)  No  Effect  on  Royalties  for  Under- 
lying Works.— License  fees  payable  for  the 
public  performance  of  sound  recordings 
under  section  106(6)  shall  not  be  taken  into 
account  in  any  administrative,  judicial,  or 
other  governmental  proceeding  to  set  or  ad- 
just the  royalties  payable  to  copyright  own- 
ers of  musical  works  for  the  public  perform- 
ance of  their  works.  It  is  the  intent  of  Con- 
gress that  royalties  payable  to  copyright 
owners  of  musical  works  for  the  public  per- 
formance of  their  works  shall  not  be  dimin- 
ished in  any  respect  as  a  result  of  the  rights 
granted  by  section  106(6). 

■■(j)  Definitions.— As  used  in  this  section, 
the  following  terms  have  the  following 
meanings: 

■■(1)  An  affiliated  entity"  is  an  entity  en- 
gaging in  digital  audio  transmissions  cov- 
ered by  section  106(6).  other  than  an  inter- 
active service,  in  which  the  licensor  has  any 
direct  or  indirect  partnership  or  any  owner- 
ship interest  amounting  to  5  percent  or  more 
of  the  outstanding  voting  or  non-voting 
stock. 

■■(2)  A  broadcast"  transmission  is  a  trans- 
mission made  by  a  terrestrial  broadcast  sta- 
tion licensed  as  such  by  the  Federal  Commu- 
nications Commission. 

••(3)  A  digital  audio  transmission'  is  a  digi- 
tal transmission  as  defined  in  section  101. 
that  embodies  the  transmission  of  a  sound 
recording.  This  term  does  not  include  the 
transmission  of  any  audiovisual  work. 

"(4)  An  interactive  service^  is  one  that  en- 
ables a  member  of  the  public  to  receive,  on 
request,  a  transmission  of  a  particular  sound 
recording  chosen  by  or  on  behalf  of  the  recip- 
ient. The  ability  of  individuals  to  request 
that  particular  sound  recordings  be  per- 
formed for  reception  by  the  public  at  large 
does  not  make  a  service  interactive.  If  an  en- 
tity offers  both  interactive  and  non-inter- 
active services  (either  concurrently  or  at  dif- 
ferent times),  the  non-interactive  component 
shall  not  be  treated  as  part  of  an  Interactive 
service. 

••(5)  A  •nonsubscription"  transmission  is 
any  transmission  that  is  not  a  subscription 
transmission. 

••(6)  A  •retransmission^  is  a  further  trans- 
mission of  an  initial  transmission,  and  in- 
cludes any  further  retransmission  of  the 
same   transmission.   Except  as   provided   in 
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this  section,  a  transmission  qualifies  as  a 
'retransmission'  only  if  it  is  simultaneous 
with  the  initial  transmission.  Nothing  in 
this  definition  shall  be  construed  to  exempt 
a  transmission  that  fails  to  satisfy  a  sepa- 
rate element  required  to  qualify  for  an  ex- 
emption under  section  114(d)(1). 

"(7)  The  'sound  recording  performance 
complement'  is  the  transmission  during  any 
3-hour  period,  on  a  particular  channel  used 
by  a  transmitting  entity,  of  no  more  than— 

"(A)  3  different  selections  of  sound  record- 
ings from  any  one  phonorecord  lawfully  dis- 
tributed for  public  performance  or  sale  in  the 
United  States,  if  no  more  than  2  such  selec- 
tions are  transmitted  consecutively;  or 

"(B)  4  different  selections  of  sound  record- 
ings 

"(i)  by  the  same  featured  recording  artist; 
or 

"(ii)  from  any  set  or  compilation  of 
phonorecords  lawfully  distributed  together 
as  a  unit  for  public  performance  or  sale  in 
the  United  States. 

if  no  more  than  three  such  selections  are 
transmitted  consecutively: 
Provided,  That  the  transmission  of  selections 
in  excess  of  the  numerical  limits  provided 
for  in  clauses  (A)  and  (B)  from  multiple 
phonorecords  shall  nonetheless  qualify  as  a 
sound  recording  performance  complement  if 
the  programming  of  the  multiple 
phonorecords  was  not  willfully  intended  to 
avoid  the  numerical  limitations  prescribed 
in  such  clauses. 

•■(8)  A  subscription'  transmission  is  a 
transmission  that  is  controlled  and  limited 
to  particular  recipients,  and  for  which  con- 
sideration is  required  to  be  paid  or  otherwise 
given  by  or  on  behalf  of  the  recipient  to  re- 
ceive the  transmission  or  a  package  of  trans- 
missions including  the  transmission. 

■■(9)  A  ■transmission'  includes  both  an  ini- 
tial transmission  and  a  retransmission.". 

SEC.    4.    MECHANICAL    ROYALTIES    IN    DIGITAL 
PHONORECORD  DELIVERIES. 

Section  115  of  title  17.  United  States  Code, 
is  amended — 

(1)  in  subsection  (a)(1)— 

(A)  in  the  first  sentence  by  striking  out 
"any  other  person'"  and  inserting  in  lieu 
thereof  ■■any  other  person,  including  those 
who  make  phonorecords  or  digital  phono- 
record  deliveries.":  and 

(B)  in  the  second  sentence  by  inserting  be- 
fore the  period  ",  including  by  means  of  a 
digital  phonorecord  delivery"': 

(2)  in  subsection  (c)(2)  in  the  second  sen- 
tence by  inserting  "and  other  than  as  pro- 
vided in  paragraph  (3)."  after  "For  this  pur- 
pose,": 

(3)  by  redesignating  paragraphs  (3).  (4).  and 
(5)  of  subsection  (c)  as  paragraphs  (4).  (5).  and 
(6),  respectively,  and  by  inserting  after  para- 
graph (2)  the  following  new  paragraph: 

"(3)(A)  A  compulsory  license  under  this 
section  includes  the  right  of  the  compulsory 
licensee  to  distribute  or  authorize  the  dis- 
tribution of  a  phonorecord  of  a  nondramatic 
musical  work  by  means  of  a  digital  trans- 
mission which  constitutes  a  digital  phono- 
record delivery,  regardless  of  whether  the 
digital  transmission  is  also  a  public  perform- 
ance of  the  sound  recording  under  section 
106(6)  of  this  title  or  of  any  nondramatic  mu- 
sical work  embodied  therein  under  section 
106(4)  of  this  title.  For  every  digital  phono- 
record delivery  by  or  under  the  authority  of 
the  compulsory  licensee — 

"(i)  on  or  before  December  31.  1997.  the  roy- 
alty payable  by  the  compulsory  licensee 
shall  be  the  royalty  prescribed  under  para- 
graph (2)  and  chapter  8  of  this  title:  and 
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"(il)  on  or  after  January  1.  1S>98.  the  roy- 
alty payable  by  the  compulsory  licensee 
shall  be  the  royalty  prescribed  under  sub- 
paragraphs (B)  through  <F)  and  chapter  8  of 
this  title. 

"(B)  Notwithstanding  any  provision  of  the 
antitrust  laws,  any  copyright  owners  of  non- 
dramatic  musical  works  and  any  persons  en- 
titled to  obtain  a  compulsory  license  under 
subsection  (a)(1)  may  negotiate  and  agree 
upon  the  terms  and  rates  of  royalty  pay- 
ments under  this  paragraph  and  the  propor- 
tionate division  of  fees  paid  among  copyright 
owners,  and  may  designate  common  agents 
to  negotiate,  agree  to.  pay  or  receive  such 
royalty  payments.  Such  authority  to  nego- 
tiate the  terms  and  rates  of  royalty  pay- 
ments includes,  but  is  not  limited  to.  the  au- 
thority to  negotiate  the  year  during  which 
the  royalty  rates  prescribed  under  subpara- 
graphs (B)  through  (F)  and  chapter  8  of  this 
title  shall  next  be  determined. 

■•(C)  During  the  period  of  June  30.  1996. 
through  December  31.  1996.  the  Librarian  of 
Congress  shall  cause  notice  to  be  published 
in  the  Federal  Register  of  the  initiation  of 
voluntary  negotiation  proceedings  for  the 
purpose  of  determining  reasonable  terms  and 
rates  of  royalty  payments  for  the  activities 
specified  by  subparagraph  (A)  during  the  pe- 
riod begrinning  January  1.  1998.  and  ending  on 
the  effective  date  of  any  new  terms  and  rates 
established  pursuant  to  subparagraph  (C). 
(D)  or  (F).  or  such  other  date  (regarding  digi- 
tal phonorecord  deliveries)  as  the  parties 
may  agree.  Such  terms  and  rates  shall  dis- 
tinguish between  (i)  digrital  phonorecord  de- 
liveries where  the  reproduction  or  distribu- 
tion of  a  phonorecord  is  incidental  to  the 
transmission  which  constitutes  the  digital 
phonorecord  delivery,  and  (ii)  digital  phono- 
record deliveries  in  general.  Any  copyright 
owners  of  nondramatic  musical  works  and 
any  persons  entitled  to  obtain  a  compulsory 
license  under  subsection  (a)(1)  may  submit 
to  the  Librarian  of  Congress  licenses  cover- 
ing such  activities.  The  parties  to  each  nego- 
tiation proceeding  shall  bear  their  own  costs. 

"(D)  In  the  absence  of  license  agreements 
negotiated  under  subparagraphs  (B)  and  (C). 
upon  the  filing  of  a  petition  in  accordance 
with  section  803(a)(1),  the  Librarian  of  Con- 
gress shall,  pursuant  to  chapter  8.  convene  a 
copyright  arbitration  royalty  panel  to  deter- 
mine and  publish  in  the  Federal  Register  a 
schedule  of  rates  and  terms  which,  subject  to 
subparagraph  (E),  shall  be  binding  on  all 
copyright  owners  of  nondramatic  musical 
works  and  persons  entitled  to  obtain  a  com- 
pulsory license  under  subsection  (a)(1)  dur- 
ing the  period  beginning  January  1,  1998.  and 
ending  on  the  effective  date  of  any  new 
terms  and  rates  established  pursuant  to  sub- 
paragraph (C).  (D)  or  (F),  or  such  other  date 
(regarding  digital  phonorecord  deliveries)  as 
may  be  determined  pursuant  to  subpara- 
graphs (B)  and  (C).  Such  terms  and  rates 
shall  distinguish  between  (i)  digital  phono- 
record deliveries  where  the  reproduction  or 
distribution  of  a  phonorecord  is  incidental  to 
the  transmission  which  constitutes  the  digi- 
tal phonorecord  delivery,  and  (ii)  digital  pho- 
norecord deliveries  in  general.  In  addition  to 
the  objectives  set  forth  in  section  801(b)(1), 
in  establishing  such  rates  and  terms,  the 
copyright  arbitration  royalty  panel  may 
consider  rates  and  terms  under  voluntary  li- 
cense agreements  negotiated  as  provided  in 
subparagraphs  (B)  and  (C).  The  royalty  rates 
payable  for  a  compulsory  license  for  a  digital 
phonorecord  delivery  under  this  section  shall 
be  established  de  novo  and  no  precedential 
effect  shall  be  given  to  the  amount  of  the 
royalty  payable  by  a  compulsory  licensee  for 


digital  phonorecord  deliveries  on  or  before 
December  31,  1997.  The  Librarian  of  Congress 
shall  also  establish  requirements  by  which 
copyright  owners  may  receive  reasonable  no- 
tice of  the  use  of  their  works  under  this  sec- 
tion, and  under  which  records  of  such  use 
shall  be  kept  and  made  available  by  persons 
making  digital  phonorecord  deliveries. 

■■(E)(i)  License  agreements  voluntarily  ne- 
gotiated at  any  time  between  one  or  more 
copyright  owners  of  nondramatic  musical 
works  and  one  or  more  persons  entitled  to 
obtain  a  compulsory  license  under  sub- 
section (a)(1)  shall  be  given  effect  in  lieu  of 
any  determination  by  the  Librarian  of  Con- 
gress. Subject  to  clause  (ii).  the  royalty 
rates  determined  pursuant  to  subparagraph 
(C).  (D)  or  (F)  shall  be  given  effect  in  lieu  of 
any  contrary  royalty  rates  specified  in  a 
contract  pursuant  to  which  a  recording  art- 
ist who  is  the  author  of  a  nondramatic  musi- 
cal work  grants  a  license  under  that  person's 
exclusive  rights  in  the  musical  work  under 
sections  106(1)  and  (3)  or  commits  another 
person  to  grant  a  license  in  that  musical 
work  under  sections  106(1)  and  (3).  to  a  per- 
son desiring  to  fix  in  a  tangible  medium  of 
expression  a  sound  recording  embodying  the 
musical  work. 

•(ii)  The  second  sentence  of  clause  (i)  shall 
not  apply  to— 

••(I)  a  contract  entered  into  on  or  before 
June  22.  1995.  and  not  modified  thereafter  for 
the  purpose  of  reducing  the  royalty  rates  de- 
termined pursuant  to  subparagraph  (C).  (D) 
or  (F)  or  of  increasing  the  number  of  musical 
works  within  the  scope  of  the  contract  cov- 
ered by  the  reduced  rates,  except  if  a  con- 
tract entered  into  on  or  before  June  22.  1995. 
is  modified  thereafter  for  the  purpose  of  in- 
creasing the  number  of  musical  works  within 
the  scope  of  the  contract,  any  contrary  roy- 
alty rates  specified  in  the  contract  shall  be 
given  effect  in  lieu  of  royalty  rates  deter- 
mined pursuant  to  subparagraph  (C).  (D)  or 
(F)  for  the  number  of  musical  works  within 
the  scope  of  the  contract  as  of  June  22.  1995; 
and 

'•(II)  a  contract  entered  into  after  the  date 
that  the  sound  recording  is  fixed  in  a  tan- 
gible medium  of  expression  substantially  in 
a  form  intended  for  commercial  release,  if  at 
the  time  the  contract  is  entered  into,  the  re- 
cording artist  retains  the  right  to  grant  li- 
censes as  to  the  musical  work  under  sections 
106<l)and  106(3). 

"(F)  The  procedures  specified  in  subpara- 
graphs (C)  and  (D)  shall  be  repeated  and  con- 
cluded, in  accordance  with  regulations  that 
the  Librarian  of  Congress  shall  prescribe,  in 
each  fifth  calendar  year  after  1997,  except  to 
the  extent  that  different  years  for  the  re- 
peating and  concluding  of  such  proceedings 
may  be  determined  in  accordance  with  sub- 
paragraphs (B)  and  (C). 

■■(G)  Except  as  provided  in  section  1002(e) 
of  this  title,  a  digital  phonorecord  delivery 
licensed  under  this  paragraph  shall  be  ac- 
companied by  the  information  encoded  in 
the  sound  recording,  if  any,  by  or  under  the 
authority  of  the  copyright  owner  of  that 
sound  recording,  that  identifies  the  title  of 
the  sound  recording,  the  featured  recording 
artist  who  performs  on  the  sound  recording, 
and  related  information.  Including  informa- 
tion concerning  the  underlying  musical  work 
and  its  writer. 

"(H)(i)  A  digital  phonorecord  delivery  of  a 
sound  recording  is  actionable  as  an  act  of  in- 
fringement under  section  501,  and  is  fully 
subject  to  the  remedies  provided  by  sections 
502  through  506  and  section  509.  unless— 

"(I)  the  digital  phonorecord  delivery  has 
been  authorized  by  the  copyright  owner  of 
the  sound  recording;  and 


"(II)  the  owner  of  the  copyright  in  the 
sound  recording  or  the  entity  making  the 
digital  phonorecord  delivery  has  obtained  a 
compulsory  license  under  this  section  or  has 
otherwise  been  authorized  by  the  copyright 
owner  of  the  musical  work  to  distribute  or 
authorize  the  distribution,  by  means  of  a 
digital  phonorecord  delivery,  of  each  musical 
work  embodied  in  the  sound  recording. 

••(ii)  Any  cause  of  action  under  this  sub- 
paragraph shall  be  in  addition  to  those  avail- 
able to  the  owner  of  the  copyright  in  the 
nondramatic  musical  work  under  subsection 
(c)(6)  and  section  106(4)  and  the  owner  of  the 
copyright  in  the  sound  recording  under  sec- 
tion 106(6). 

••(I)  The  liability  of  the  copyright  owner  of 
a  sound  recording  for  infringement  of  the 
copyright  in  a  nondramatic  musical  work 
embodied  in  the  sound  recording  shall  be  de- 
termined in  accordance  with  applicable  law, 
except  that  the  owner  of  a  copyright  in  a 
sound  recording  shall  not  be  liable  for  a  digi- 
tal phonorecord  delivery  by  a  third  party  if 
the  owner  of  the  copyright  in  the  sound  re- 
cording does  not  license  the  distribution  of  a 
phonorecord  of  the  nondramatic  musical 
work. 

"(J)  Nothing  in  section  1008  shall  be  con- 
strued to  prevent  the  exercise  of  the  rights 
and  remedies  allowed  by  this  paragraph, 
paragraph  (6),  and  chapter  5  in  the  event  of 
a  digital  phonorecord  delivery,  except  that 
no  action  alleging  infringement  of  copyright 
may  be  brought  under  this  title  against  a 
manufacturer,  importer  or  distributor  of  a 
digital  audio  recording  device,  a  digital 
audio  recording  medium,  an  analog  record- 
ing device,  or  an  analog  recording  medium, 
or  against  a  consumer,  based  on  the  actions 
described  in  such  section. 

••(K)  Nothing  in  this  section  annuls  or  lim- 
its (i)  the  exclusive  right  to  publicly  perform 
a  sound  recording  or  the  musical  work  em- 
bodied therein,  including  by  means  of  a  digi- 
tal transmission,  under  sections  106(4)  and 
106(6),  (ii)  except  for  compulsory  licensing 
under  the  conditions  specified  by  this  sec- 
tion, the  exclusive  rights  to  reproduce  and 
distribute  the  sound  recording  and  the  musi- 
cal work  embodied  therein  under  sections 
106(1)  and  106(3).  including  by  means  of  a  dig- 
ital phonorecord  delivery,  or  (iii)  any  other 
rights  under  any  other  provision  of  section 
106.  or  remedies  available  under  this  title,  as 
such  rights  or  remedies  exist  either  before  or 
after  the  date  of  enactment  of  the  Digital 
Performance  Right  in  Sound  Recordings  Act 
of  1995. 

"(L)  The  provisions  of  this  section  con- 
cerning digital  phonorecord  deliveries  shall 
not  apply  to  any  exempt  transmissions  or  re- 
transmissions under  section  114(d)(1).  The  ex- 
emptions created  in  section  114(d)(1)  do  not 
expand  or  reduce  the  rights  of  copyright 
owners  under  section  106<1)  through  (5)  with 
respect  to  such  transmissions  and  retrans- 
missions."; and 

(5)  by  adding  after  subsection  (c)  the  fol- 
lowing: 

■•(d)  Definition.— As  used  in  this  section, 
the  following  term  has  the  following  mean- 
ing: A  'digital  phonorecord  delivery'  is  each 
individual  delivery  of  a  phonorecord  by  digi- 
tal transmission  of  a  sound  recording  which 
results  in  a  specifically  identifiable  repro- 
duction by  or  for  any  transmission  recipient 
of  a  phonorecord  of  that  sound  recording,  re- 
gardless of  whether  the  digital  transmission 
is  also  a  public  performance  of  the  sound  re- 
cording or  any  nondramatic  musical  work 
embodied  therein.  A  digital  phonorecord  de- 
livery does  not  result  from  a  real-time,  non- 
interactive   subscription   transmission   of  a 


sound  recording  where  no  reproduction  of 
the  sound  recording  or  the  musical  work  em- 
bodied therein  is  made  from  the  inception  of 
the  transmission  through  to  its  receipt  by 
the  transmission  recipient  in  order  to  make 
the  sound  recording  audible.". 

SEC.  5.  CONFORMING  AMENDMENTS. 

(a)  DBFiNmoNS.— Section  101  of  title  17, 
United  States  Code,  is  amended  by  inserting 
after  tl>«  definition  of  "device",  "machine", 
or  "process"  the  following: 

■•A  •digital  transmission'  is  a  transmission 
in  whole  or  in  part  in  a  digital  or  other  non- 
analog  format.". 

(b)  Lmitations  on  Exclusive  Rights:  Sec- 
ondary Transmissions.— Section  111(c)(1)  of 
title  17.  United  States  Code,  is  amended  in 
the  first  sentence  by  inserting  ••and  section 
114(d)"  after  "of  this  subsection". 

(c)  Limitations  on  Exclusive  Rights:  Sec- 
ondary  Transmissions   of    Superstations 

and  N8TWORK  STA-nONS  FOR  PRIVATE  HOME 
VlEWINCi— 

(1)  Section  119(aKl)  of  title  17.  United 
States  Code,  is  amended  in  the  first  sentence 
by  insQfting  "and  section  114(d)"  after  •'of 
this  sul^section". 

(2)  S«ction  119(a)(2)(A)  of  title  17.  United 
States  t3ode.  is  amended  in  the  first  sentence 
by  inserting  ••and  section  114(d)"  after  "of 
this  subsection". 

(d)  COPYRIGHT  ARBITRATION  ROYALTY  PAN- 
ELS.— 

(1)  Section  801(b)(1)  of  title  17,  United 
States  Code,  is  amended  in  the  first  and  sec- 
ond sentences  by  striking  ••115"  each  place  it 
appears  and  inserting  •"114,  115,". 

(2)  Section  802(c)  of  title  17,  United  States 
Code,  is  amended  in  the  third  sentence  by 
striking  "•section  111,  116,  or  119,"  and  insert- 
ing "seiotion  111.  114,  116,  or  119.  any  person 
entitled  to  a  compulsory  license  under  sec- 
tion 114(d).  any  person  entitled  to  a  compul- 
sory lioanse  under  section  115,". 

(3)  Section  802(g)  of  title  17.  United  States 
Code,  is  amended  in  the  third  sentence  by  in- 
serting ••114,"  after  "•111,". 

(4)  Section  802(h)(2)  of  title  17,  United 
States  Code,  is  amended  by  inserting  ••114." 
after  •"111.". 

(5)  Section  803(a)(1)  of  title  17.  United 
States  Oode,  is  amended  in  the  first  sentence 
by  striking  ••US"  and  inserting  '^114,  115"  and 
by  striking  '•and  (4)"  and  inserting  "(4)  and 
(5)". 

(6)  Section  803(a)(3)  of  title  17,  United 
States  iCode,  is  amended  by  inserting  before 
the  peiriod  "or  as  prescribed  in  section 
115(c)(3i)<D)". 

(7)  Section  803(a)  of  title  17,  United  States 
Code,  is  amended  by  inserting  after  para- 
graph (4)  the  following  new  paragraph: 

••(5)  With  respect  to  proceedings  under  sec- 
tion 80(l(b)(l)  concerning  the  determination 
of  reasonable  terms  and  rates  of  royalty  pay- 
ments as  provided  in  section  114.  the  Librar- 
ian of  Congress  shall  proceed  when  and  as 
provided  by  that  section.". 

SEC.  6.  BFFECTTVE  DATE. 

This  Act  and  the  amendments  made  by 
this  Aat  shall  take  effect  3  months  after  the 
date  of  enactment  of  this  Act.  except  that 
the  provisions  of  sections  114(e)  and  114(f)  of 
title  17,  United  States  Code  (as  added  by  sec- 
tion 3  of  this  Act)  shall  take  effect  imme- 
diately upon  the  date  of  enactment  of  this 
Act. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 

Similar  House  bills  (H.R.  1506)  and 
(H.R.  587)  were  laid  on  the  table. 


GENERAL  LEAVE 

Mr.  MOORHEAD.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bills  just  considered. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 


PROVIDING  FOR  DISTRIBUTION  OF 
USIA  FILM  "FRAGILE  RING  OF 
LIFE" 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  I  move  to  suspend  the  rules 
and  pass  the  bill  (H.R.  2070)  to  provide 
for  the  distribution  within  the  United 
States  of  the  U.S.  Information  Agency 
film  entitled  "Fragile  Ring  of  Life." 

The  Clerk  read  as  follows: 
H.R.  2070 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  aissembled. 

SECTION  1.  DISTRIBimON  WITHIN  THE  UNITED 
STATES  OF  THE  UNfTED  STATES  IN- 
FORMA'nON  AGENCY  FILM  ENTI- 
TLED -FRAGILE  RING  OF  UFE". 

Notwithstanding  section  208  of  the  Foreign 
Relations  Authorization  Act.  Fiscal  Years 
1986  and  1987  (22  U.S.C.  1461-l(a))  and  the  sec- 
ond sentence  of  section  501  of  the  United 
States  Information  and  Education  Exchange 
Act  of  1948  (22  U.S.C.  1461)— 

(1)  the  Director  of  the  United  States  Infor- 
mation Agency  shall  make  available  to  the 
Archivist  of  the  United  States  a  master  copy 
of  the  film  entitled  "Fragile  Ring  of  Life  "; 
and 

(2)  upon  evidence  that  necessary  United 
States  rights  and  licenses  have  been  secured 
and  paid  for  by  the  person  seeking  domestic 
release  of  the  film,  the  Archivist  shall— 

(A)  reimburse  the  Director  for  any  ex- 
penses of  the  Agency  in  making  that  master 
copy  available; 

(B)  deposit  that  film  in  the  National  Ar- 
chives of  the  United  States:  and 

(C)  make  copies  of  that  film  available  for 
purchase  and  public  viewing  within  the  Unit- 
ed States. 

Any  reimbursement  to  the  Director  pursuant 
to  this  section  shall  be  credited  to  the  appli- 
cable appropriation  of  the  United  States  In- 
formation Agency.' 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
New  Jersey  [Mr.  Smith]  and  the  gen- 
tleman from  Virginia  [Mr.  Moran] 
each  will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  [Mr.  Smith]. 

D  1545 

Mr.  Speaker,  I  yield  myself  such  time 
as  I  may  consume. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  I  rise  in  support  of  H.R.  2070 
as  introduced  by  our  colleague,  Mr. 
MORAN.  This  legislation  authorizes  the 
distribution  within  the  United  States 
of  a  specific  film,  "The  Fragile  Ring  of 
Life"  produced  by  the  U.S.  Information 
Agency. 

This  legislation  is  necessary  because 
section  501  of  the  Smith  Mundt  Act  of 
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1948  prevents  the  release  within  the 
United  States  of  products  commis- 
sioned by  the  U.S.  Information  Agency 
for  12  years. 

The  intent  of  the  Smith  Mundt  Act  is 
to  prevent  the  executive  branch  from 
using  the  U.S.  Information  Agency  as  a 
political  tool  within  the  United  States. 
While  this  is  a  reasonable  objective, 
over  the  years  Congress  has  approved 
the  early  release  of  several  films  and 
videotape  programs  through  legislative 
action.  The  decision  to  waive  the 
Smith  Mundt  Act  restriction  on  domes- 
tic dissemination  is  usually  based  on 
finding  the  material  offers  worthwhile 
educational  or  cultural  information  of 
interest  or  value  to  American  citizens. 

The  "Fragile  Ring  of  Life"  does  meet 
these  standards.  The  film  discusses 
programs  operating  around  the  world 
that  are  focused  on  protecting  sea  life 
and  coral  reefs.  In  addition,  it  provides 
a  useful  summary  of  various  efforts  to 
establish  environmentally  sound  prac- 
tices within  countries  that  rely  upon 
the  sea  for  food,  commerce,  or  tourism. 

I  urge  support  for  H.R.  2070  so  that 
this  film  may  be  made  available  to  do- 
mestic viewers. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  MORAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

This  is  a  very  simple,  straight- 
forward, noncontroversial  bill.  It  sim- 
ply allows  the  film  that  the  U.S.  Infor- 
mation Agency  sponsored,  the  "Fragile 
Ring  of  Life,"  to  be  distributed  within 
the  United  States. 

If  it  were  not  for  this  legislation,  this 
film  could  not  be  shown  for  another  12 
years,  because,  as  the  gentleman  from 
New  Jersey  [Mr.  Smith]  said,  the 
Smith-Mundt  Act  of  1948,  and  I  gather 
that  was  no  relation  to  the  gentleman 
from  New  Jersey  [Mr.  Smith],  it  was 
another  Mr.  Smith,  but  in  1948  to  pre- 
vent the  executive  branch  from  using 
the  U.S.  Information  Agency  as  a  polit- 
ical tool,  and  it  said  that  the  film  has 
to  be  around  for  12  years  before  it  can 
be  shown  initially  in  the  United  States. 

We  have  passed  any  number  of  other 
pieces  of  legislation  because  of  this  re- 
strictive law.  The  Thomas  Jefferson 
papers  show,  which  commemorated  the 
250th  anniversary  of  Thomas  Jeffer- 
son's birth;  we  had  a  documentary 
about  crimes  against  humanity  regard- 
ing the  conflict  in  Yugoslavia;  we  had 
a  film  called  "The  Long  Way  Home," 
about  the  humanitarian  crisis  in  Af- 
ghanistan; a  tribute  to  Mickey  Leland; 
photographs  of  military  operations-re- 
lated activities  in  the  Republic  of  Viet- 
nam for  the  purpose  of  developing  and 
publishing  military  histories.  All  of 
these  films  served  an  important  pur- 
pose, but  they  all  had  to  get  this  kind 
of  specific  legislative  authority  before 
they  could  be  shown  in  the  United 
States. 

The  "Fragile  Ring  of  Life"  is  impor- 
tant   because    it    will    contribute    to 
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scholarly  efforts  and  public  awareness 
of  these  undersea  issues.  There  are  a 
number  of  private  sector  efforts  going 
on  to  protect  the  world's  coral  reefs  by 
revealing  the  incredible  beauty  and 
productivity  of  coral  reefs  in  generat- 
ing food,  income,  and  employment  to 
communities  around  the  world.  This 
film  shows  some  stark  examples  of  the 
environmental  degradation  that  has 
occurred  and  highlights  the  most  suc- 
cessful reef  conservation  programs. 
The  filmmakers  went  all  the  way 
around  the  Florida  keys,  Sri  Lanka, 
Jamaica,  Egypt,  Israel,  Jordan,  and 
shot  some  stunning  underwater  scenes 
in  all  of  these  locations.  It  is  just  so 
ironic  that  it  cannot  be  shown  in  the 
United  States. 

Coral  reefs  are  one  of  the  most  di- 
verse and  important  of  all  natural 
ecosystems.  They  are  considered  the 
rain  forests  of  the  ocean.  They  are  lo- 
cated within  eight  States,  U.S.  States 
and  territories,  and  the  third  largest 
reef  in  the  world  is  located  next  to  the 
Florida  keys.  It  spans  150  miles  from 
the  south  of  Miami  to  the  Gulf  of  Mex- 
ico, and  over  6  million  tourists  every 
year  visit  the  keys  to  boat,  fish,  and 
snorkel  and  scuba  dive  and  see  more 
than  6,000  species  of  plants,  fish,  and 
invertebrates. 

Because  the  keys  are  so  important, 
not  only  commercially  but  because  of 
protein  they  provide,  any  number  of 
environmental  contributions  that  coral 
reefs  make,  it  is  disturbing  that  10  per- 
cent of  the  reefs  have  been  lost  al- 
ready, and  scientists  estimate  another 
20  to  30  percent  could  be  lost  over  the 
next  15  years. 

That  is  why  this  is  important  to  be 
shown.  The  State  Department  has  a 
coral  reef  initiative  that  brings  seven 
countries  together  to  more  effectively 
manage  coral  reef  ecosystems. 

The  Department  of  State  already  has 
a  long  list  of  organizations  that  want 
to  participate  in  this  within  the  United 
States,  schools,  museums,  environ- 
mental groups,  and  they  need  to  be 
able  to  show  this  film. 

I  cannot  imagine  any  reason  why  all 
of  the  Members  would  not  want  them 
to  be  able  to  show  this  film,  and,  in 
fact,  many  of  the  Members  may  want 
to  make  it  available  to  their  school 
systems. 

I  do  want  to  express  my  appreciation 
to  the  gentleman  from  Indiana  [Mr. 
Hamilton],  the  ranking  Democrat  on 
the  full  committee,  and  the  gentleman 
from  New  York  [Mr.  Oilman],  the 
chairman  of  the  Committee  on  Inter- 
national Relations,  in  moving  this 
through  the  committee,  and  lastly,  I 
want  to  put  in  a  plug  in  recognition  to 
the  superb  staff  of  the  Committee  on 
International  Relations,  Beth  Ford  and 
Kristen  Gilley.  They  have  done  a  ter- 
rific job,  as  well  as  Kris  King,  on  my 
staff,  who  has  followed  this  for  months 
and  made  sure  it  got  legislated,  as  well 
as  putting  all  of  these  thoughts  to- 
gether. 
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Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

I  do  thank  the  gentleman  for  his  kind 
words.  It  is  a  good  bill. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
RiGGS).  The  question  is  on  the  motion 
offered  by  the  gentleman  from  New 
Jersey  [Mr.  Smith]  that  the  House  sus- 
pend the  rules  and  pass  the  bill,  H.R. 
2070. 

The  question  was  taken. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  I  object  to  the  vote  on  the 
ground  that  a  quorum  is  not  present 
and  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  1  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 

The  point  of  no  quorum  is  considered 
withdrawn. 


GENERAL  LEAVE 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  within  which  to  revise  and  extend 
their  remarks  on  H.R.  2070.  the  bill  just 
considered. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  Jersey? 

There  was  no  objection. 


THE  FALL  RIVER  VISITOR  CENTER 
ACT  OF  1995 

Mr.  ALLARD.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  629)  to  authorize  the  Secretary  of 
the  Interior  to  participate  in  the  oper- 
ation of  certain  visitor  facilities  asso- 
ciated with,  but  outside  the  boundaries 
of.  Rocky  Mountain  National  Park  in 
the  State  of  Colorado. 

The  Clerk  read  as  follows: 
H.R.  629 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TFFLE. 

This  Act  may  be  cited  as  "The  Fall  River 
Visitor  Center  Act  of  1995  ". 

SEC.  2.  EXPE.>fDrrtTlE  OF  FUNDS  OUTSIDE  AU- 
THORIZED BOUNDARY  OF  ROCKY 
MOUNTAIN  NATIONAL  PARK. 

(a)  Visitor  Center.— The  Secretary  of  the 
Interior  is  authorized  to  collect  and  expend 
donated  funds  and  expend  appropriated  funds 
for  the  operation  and  maintenance  of  a  visi- 
tor center  to  be  constructed  for  visitors  to 
and  administration  of  Rocky  Mountain  Na- 
tional Park  with  private  funds  on  the  pri- 
vately owned  lands  described  in  subsection 
(b). 

(b)  Description  of  Parcels  of  Land.— The 
lands  referred  to  in  subsection  (a)  are  de- 
scribed as  follows: 


Being  land  owned  by  H.W.  Stewart,  Inc., 
and  more  particularly  described  as  follows: 

Beginning  at  the  southwest  corner  of  the 
north  one-half  of  section  16.  township  5 
north,  range  73  west  of  the  sixth  principal 
meridian.  Colorado;  thence  south  eighty- 
seven  degrees  six  minutes  east,  eight  hun- 
dred and  fifty-four  feet;  thence  north  two  de- 
grees west,  three  hundred  and  forty-six  and 
one-tenth  feet  to  the  south  boundary  of  the 
right-of-way  of  U.S.  Highway  34;  thence 
northwesterly  along  said  south  boundary 
nine  hundred  and  sixty  feet  to  the  west  line 
of  said  section  16;  thence  south  along  the 
west  line  of  said  section  16  to  the  point  of  be- 
ginning. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Colorado  [Mr.  Allard]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  California  [Mr.  Miller] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Colorado  [Mr.  Allard]. 

Mr.  ALLARD.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  bill  was  brought 
before  the  Natural  Resources  Commit- 
tee's Subcommittee  on  National  Parks. 
Forests  and  Lands  last  year  but  could 
not  be  moved  forward  because  of  con- 
cerns raised  during  the  planning  proc- 
ess. I  am  happy  to  report  that  all  of 
those  concerns  have  now  been  ad- 
dressed and  the  proposal  was  approved 
by  the  Larimer  County  Planning  Com- 
mission in  January.  The  Larimer  Coun- 
ty Commissioners  approved  the  plan  in 
March.  Finally,  last  year  the  Park 
Service  suggested  a  technical  change 
to  the  bill  language  which  was  incor- 
porated into  this  year's  bill.  This  legis- 
lation is  a  fine  example  of  how  the 
Government  and  private  sector  can 
work  together  and  I  appreciate  the  op- 
portunity to  bring  the  bill  before  the 
House  today. 

This  bill  is  a  simple  piece  of  legisla- 
tion, but  one  that  will  have  a  notice- 
able impact  on  the  people  who  enjoy 
the  beauty  and  recreational  opportuni- 
ties at  Rocky  Mountain  National  Park. 
The  legislation  simply  allows  the  Na- 
tional Park  Service  to  enter  into  a  co- 
operative agreement  to  operate  and 
maintain  a  visitor  center  at  the  Fall 
River  entrance  to  the  park.  The  bill 
gives  the  Secretary  of  Interior  the  au- 
thority to  collect  and  expend  donated 
funds  and  expend  appropriated  funds 
for  the  operation  and  maintenance  of 
the  visitor  center,  which  will  be  lo- 
cated outside  the  boundary  of  Rocky 
Mountain  National  Park.  I  introduced 
this  legislation  on  January  23,  1995,  and 
Senator  Hank  Brown  introduced  a 
companion  bill  in  the  Senate  on  Feb- 
ruary 7,  1995. 

Mr.  Speaker,  this  is  a  unique  project 
that  deserves  our  attention  and  utmost 
consideration.  For  some  time  now 
there  has  been  tremendous  support  to 
construct  a  visitor  center  at  the  Fall 
River  entrance  of  Rocky  Mountain  Na- 
tional Park.  With  1  million  tourists  en- 
tering the  park  at  this  entrance  every 
year,  the  need  to  provide  an  orienta- 
tion and  interpretation  facility  is  well 


known.  As  you  can  imagine,  park  visi- 
tation through  this  entrance  is  ex- 
pected to  increase  in  coming  years,  not 
decrease. 

The  need  and  desire  for  a  visitor  cen- 
ter at  the  Fall  River  site  is  not  new.  It 
was  first  documented  in  a  plan  pre- 
pared by  the  Park  Service  in  1976,  and 
again  in  1989.  However,  due  to  budget 
pressures  and  fiscal  constraints  this 
plan  was  never  set  into  motion. 

It  was  not  until  early  1993  that  the 
prospect  for  constructing  a  new  visitor 
center  actually  became  possible.  It  was 
then  that  Mr.  Bill  Carle,  owner  of  H.W. 
Stewart,  Inc..  approached  the  park  su- 
perintendent with  his  idea  for  the  cre- 
ation of  the  Fall  River  Visitor  Center. 

Under  the  Fall  River  proposal,  the 
visitor  center  would  be  built  with  pri- 
vate funds  on  land  that  will  remain  pri- 
vately owned.  The  National  Park  Serv- 
ice, with  assistance  from  the  Shirley  S. 
Scrogin  Charitable  Trust,  the  Rocky 
Mountain  Nature  Association,  and  the 
Rocky  Mountain  National  Park  Associ- 
ates, would  operate  and  maintain  the 
visitot  center.  The  park  will  use  exist- 
ing staff  and  operational  funds  to  oper- 
ate the  center.  Besides  covering  the 
cost  of  construction,  the  Shirley  S. 
Scrogin  Trust  would  also  contribute 
funds  annually  for  the  maintenance  of 
the  center.  The  Rocky  Mountain  Na- 
ture Association,  a  friends  of  the  park 
group,  will  provide  a  book  sales  oper- 
ation and  staff  support  for  the  center. 
Revenue  generated  from  book  sales 
will  a$3ist  in  defraying  costs  associated 
with  the  visitor  centers  operation.  The 
Rocky  Mountain  National  Park  Associ- 
ates, another  friends  of  the  park  group, 
will  assume  the  financial  expenses  for 
exhibit  planning,  design,  and  construc- 
tion. 

Mr.  Speaker,  as  a  member  of  the 
House  Budget  Committee,  I  can  attest 
to  th8  difficulty  the  committee  faces 
all  the  time  when  trying  to  stay  within 
the  budget  requirements  and  utilize 
taxpayer's  money  judiciously.  We  are 
constantly  looking  for  ways  to  reduce 
spending,  cut  duplicative  programs, 
and  pot  Congress  on  a  path  toward  fis- 
cal responsibility.  I  believe  H.R.  629 
fulfillB  these  goals  and  will  yield  sav- 
ings for  the  Federal  Government,  as 
well  ag  produce  rewards. 

I  am  sure  you  understand  the  finan- 
cial constraints  that  face  our  National 
Park  Service  today.  Due  to  the  scar- 
city of  dollars,  it  is  doubtful  that 
Rocky  Mountain  National  Park  will  be 
appropriated— at  any  time  in  the  near 
future — the  funds  necessary  to  con- 
struct a  new  visitor  center  from  start 
to  finish.  Thus,  the  opportunity  before 
us  today  is  unique  and  one  that  we 
must  not  let  fall  through  the  cracks. 
The  idea  of  a  private-public  partner- 
ship iB  one  that  I  know  many  in  Con- 
gress and  the  administration  support. 
It  majjes  sense  from  both  a  fiscal  and 
practical  point  of  view. 

As  I  have  tried  to  note,  the  benefits 
of  this  proposal  are  numerous:  Visitors 


who  come  to  Rocky  Mountain  National 
Park  can  enjoy  the  new  visitor  center; 
the  Park  Service  will  be  allowed  to  col- 
lect fees  at  the  Fall  River  entrance; 
and  the  developer  will  be  able  to  re- 
open his  businesses  that  were  lost  dur- 
ing a  fire. 

In  summary,  this  proposal  brings  to- 
gether the  best  qualities  in  both  the 
public  and  private  sectors.  It  combines 
the  strengths  and  visions  of  both  enti- 
ties and  provides  a  blueprint  for  simi- 
lar joint  ventures  in  the  future.  When- 
ever Congress  has  the  opportunity  to 
provide  the  public  with  the  services  it 
needs,  while  at  the  same  time  saving 
taxpayer's  money,  it  must  seize  that 
opportunity.  By  passing  this  legisla- 
tion today,  we  will  have  taken  the  first 
important  step  on  the  road  to  similar 
public-private  partnerships  in  the  fu- 
ture. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  the  gentleman  from 
Colorado  has  quite  accurately  reflected 
the  content  of  H.R.  629.  It  had  biparti- 
san support  coming  out  of  the  commit- 
tee. We  continue  to  support  it. 

Mr.  Speaker,  It  enacted  ttiis  legislation 
would  allow  the  National  Park  Service  to  enter 
into  cooperative  agreements  with  private  and 
not-tor-profit  entities  in  order  to  construct, 
maintain,  and  operate  a  visitors  center  on  pri- 
vate land  outside  park  boundaries  ot  the 
Rocky  Mountain  National  Park.  This  would  be 
the  first  ever  such  public-private  venture  to  ad- 
dress a  park  need. 

Rocky  Mountain  National  Park  is  the  No.  1 
tourist  attraction  In  the  State  of  Colorado  with 
an  annual  visitation  of  almost  3  million  people. 
Currently,  almost  1  million  ot  those  visitors 
enter  the  park  through  the  Fall  River  entrance 
and  do  so  without  benefit  of  a  National  Park 
Service  facility.  Such  a  facility  would  greatly 
enhance  the  stay  of  the  park  visitor  by  provid- 
ing information  on  camping,  trails,  park  rules, 
safety  tips,  and  histoncal  data  on  the  terrain 
and  wildlife. 

There  has  been  much  local  Input  on  this 
proposal  and  I  believe  all  parties  have  ad- 
dressed the  foreseeable  issues.  I  look  forward 
to  the  outcome  of  this  joint  venture  as  I  be- 
lieve it  may  be  a  model  for  similar  agreements 
in  the  future. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  H.R. 
629  is  a  noncontroversial  bill  which  will  author- 
ize the  National  Park  Service  to  spend  Federal 
funds  to  op>erate  a  new  visitor  center.  The 
center  will  be  developed  with  private  funds 
and  located  on  private  lands  just  outside  the 
entrance  of  Rocky  Mountain  National  Park. 
The  bill  is  consistent  with  Park  Sen/ice  plans, 
supported  by  the  administration  and  will  be 
funded  from  existing  funds. 

Mr.  Speaker,  Rocky  Mountain  National  Park 
is  the  No.  1  tourist  attraction  in  the  State  ot 
Colorado  and  a  new  visitor  center  will  serve  to 
educate  the  visitors  about  the  park  and  Its  re- 
sources, while  encouraging  a  partnership  with 
the  private  sector.  I  urge  my  colleagues  to 
support  this  bill. 
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Mr.  MILLER  of  California.  Mr. 
Speaker,  I  have  no  further  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

Mr.  ALLARD.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Colorado  [Mr.  Al- 
lard] that  the  House  suspend  the  rules 
and  pass  the  bill,  H.R.  629. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereoO 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  ALLARD.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  include  extraneous  material 
on  H.R.  629.  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Colorado? 

There  was  no  objection. 


WATER  RESOURCES  RESEARCH 
ACT  AMENDMENTS  OF  1995 

Mr.  DOOLITTLE.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  1743)  to  amend  the  Water  Re- 
sources Research  Act  of  1984  to  extend 
the  authorizations  of  appropriations 
through  fiscal  year  2000,  and  for  other 
puriKises,  as  amended. 

The  Clerk  read  as  follows: 

H.R.  1743 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  I.  FINDINGS. 

Section  102  of  the  Water  Resources  Re- 
search Act  of  1984  (42  U.S.C.  10301)  is  amend- 
ed— 

(1)  in  paragraph  (2).  by  inserting  •.  produc- 
tivity of  natural  resources  and  agricultural 
systems,"  after  -environmental  quality"'; 

(2)  by  striking  out  "and"  at  the  end  of 
paragraph  (6); 

(3)  by  striking  out  the  period  at  the  end  of 
paragraph  (7)  and  inserting  ";  and";  and 

(4)  by  adding  at  the  end  the  following; 

•■(8)  long-term  planning  and  policy  devel- 
opment are  essential  to  assuring  the  avail- 
ability of  an  abundant  supply  of  high  quality 
water  for  domestic  and  other  uses;  and 

■•(9)  the  States  must  have  the  research  and 
problem-solving  capacity  necessary  to  effec- 
tively manage  their  water  resources.". 

SEC.  2.  PURPOSE. 

Section  103  of  the  Water  Resources  Re- 
search Act  of  1984  (42  U.S.C.  10302)  is  amend- 
ed— 

(1)  by  striking  "and'  at  the  end  of  para- 
grraph  (5); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (6)  and  inserting  ";  and":  and 

(3)  by  adding  at  the  end  the  following: 

•■(7)  encourage  long-term  planning  and  re- 
search to  meet  future  water  management, 
quality,  and  supply  challenges.". 
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SEC.  3.  GRANTS;  MATCHING  FUNDS. 

Section  104<c)  of  the  Water  Resources  Re- 
search Act  of  1984  (42  U.S.C.  10303(c))  is 
amended  by  striking  "one  non-Federal  dol- 
lar" and  all  that  follows  through  "there- 
after" and  inserting  "two  non-Federal  dol- 
lars for  every  Federal  dollar". 

SEC.  4.  GENERAL  AUTHORIZATIONS  OF  APPRO- 
PRIATIONS. 

Section  104(f)(1)  of  the  Water  Resources  Re- 
search Act  of  1984  (42  U.S.C.  10303(0(1))  is 
amended  by  striking  "of  $10,000,000  for  each 
of  the  fiscal  years  ending  September  30,  1989. 
through  September  30.  1995."  and  inserting 
"Of  $5,000,000  for  fiscal  year  1996,  $7,000,000  for 
fiscal  years  1997  and  1998.  and  $9,000,000  for 
fiscal  years  1999  and  2000". 

SEC.  5.  COORDINATION. 

Section  104  of  the  Water  Resources  Re- 
search Act  of  1984  (42  U.S.C.  10303)  is  amend- 
ed by  adding  at  the  end  the  following: 

"(h)(1)  To  carry  out  provisions  of  this  Act. 
the  Secretary— 

"(A)  shall  encourage  other  Federal  depart- 
ments, agencies  (including  agencies  within 
the  Department  of  the  Interior),  and  instru- 
mentalities to  use  and  take  advantage  of  the 
expertise  and  capabilities  which  are  avail- 
able through  the  institutes  established  by 
this  section,  on  a  cooperative  or  other  basis; 

"(B)  shall  encourage  cooperation  and  co- 
ordination with  other  Federal  programs  con- 
cerned with  water  resources  problems  and  is- 
sues: 

"(C)  may  enter  into  contracts,  cooperative 
agreements,  and  other  transactions  without 
regard  to  section  3709  of  the  Revised  Stat- 
utes (41  U.S.C.  5); 

"(D)  may  accept  funds  from  other  Federal 
departments,  agencies  (including  agencies 
within  the  Department  of  the  Interior),  and 
instrumentalities  to  pay  for  and  add  to 
grants  made,  and  contracts  entered  into,  by 
the  Secretary: 

"(E)  may  promulgate  such  rules  and  regu- 
lations as  he  deems  appropriate;  and 

"(F)  may  support  a  program  of  internships 
for  qualified  individuals  at  the  undergradu- 
ate and  graduate  level  to  carry  out  the  edu- 
cational and  training  objectives  of  this  Act. 

"(2)  The  Secretary  shall  report  to  Congress 
annually  on  coordination  efforts  with  other 
Federal  departments,  agencies,  and  instru- 
mentalities under  paragraph  (1). 

"(3)  Nothing  in  this  Act  shall  preempt  the 
rights  and  authorities  of  any  State  with  re- 
spect to  its  water  resources  or  management 
of  those  resources.". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
California  [Mr.  DOOLITTLE]  will  be  rec- 
ognized for  20  minutes,  and  the  gen- 
tleman from  California  (Mr.  Miller] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Doolittle]. 

Mr.  DOOLITTLE.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  the  primary  intent  of 
H.R.  1743  is  to  extend  the  authorization 
for  the  State  Water  Resources  Re- 
search Institutes.  Through  the  act,  the 
institutes  have  established  a  Federal/ 
State  partnership  in  water  resources, 
education,  and  information  transfer. 
There  are  54  of  these  institutes  located 
at  the  land  grant  university  in  each  of 
the  50  States  and  several  of  the  terri- 
tories. These  institutes  are  a  primary 
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link  between  the  academic  community, 
the  water-related  personnel  in  Federal 
and  State  Government,  and  the  private 
sector.  The  institutes  provide  a  mecha- 
nism for  promoting  State,  regional, 
and  national  coordination  of  water  re- 
sources research  and  training.  They 
also  serve  as  a  network  to  facilitate  re- 
search coordination  and  information 
transfer.  Their  programs  are  coordi- 
nated with  the  general  guidance  of  the 
Secretary  of  the  Interior. 

This  is  a  popular  program  because  re- 
search from  the  water  institutes  is 
often  directed  at  finding  solutions  to 
water  problems  that  have  local  and  re- 
gional relevance.  Research  results  from 
the  program  are  often  applied  to  real- 
world  problems  in  water  management. 

H.R.  1743  would  expand  the  act's  find- 
ings and  focus  on  the  need  for  long- 
term  planning  and  policy  development, 
support  for  States  in  water  resources 
management,  and  maintaining  produc- 
tivity of  natural  resources  and  agricul- 
tural systems. 

H.R.  1743  sets  forth  new  requirements 
for  the  Interior  Department  to  coordi- 
nate and  cooperate  with  other  depart- 
ments and  agencies  of  the  Federal  Gov- 
ernment on  water  resources  problems 
and  requires  an  annual  report  on  these 
efforts  to  Congress. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  again,  on  this  legisla- 
tion, H.R.  1743,  the  Water  Resources 
Research  Act  reauthorization,  the  gen- 
tleman from  California  [Mr.  Doo- 
little], the  subcommittee  Chair,  has 
accurately  described  the  bill,  and  it  has 
bipartisan  support,  and  I  believe  bipar- 
tisan support  both  here  and  in  the  Sen- 
ate. 
We  would  urge  the  passage  of  the  bill. 
Mr.  Speaker,  I  rise  in  support  of  H.R.  1743. 
a  bill  to  amend  the  Water  Resources  Re- 
search Act  of  1 984. 

This  legislation  extends  the  authorization  of 
this  important  program  for  5  years  and  also 
provides  new  flexibility  for  the  program.  New 
cost-sharing  requirements  are  also  specified  in 
this  legislation. 

The  Water  Research  Program  has  provided 
us  with  extraordinary  benefits  for  30  years.  We 
now  have  water  research  institutes  in  every 
State,  as  well  as  in  the  Virgin  Islands,  Guam, 
the  District  of  Columbia,  and  Puerto  Rico.  The 
program  supports  our  educational  institutions 
by  training  engineers  and  scientists  skilled  in 
all  aspects  of  water  research  and  manage- 
ment. 

With  help  from  the  Water  Research  Pro- 
gram and  the  State  research  institutes,  we 
have  improved  our  capability  to  manage  floods 
and  to  plan  community  growth  to  avoid  flood 
damages.  We  have  improved  our  ability  to 
clean  up  chemical  contamination  of  our  water 
supplies.  And  we  have  trained  hundreds  of 
scientists,  technicians,  and  engineers  to  help 
us  solve  complex  water  management  prob- 
lems. 


The  Water  Resources  Research  Program 
authorized  by  H.R.  1743  is  a  cost-effective 
and  inexpensive  program.  Costs  of  operating 
the  program  are  shared  with  non-Federal  in- 
terests. The  program  provides  valuable  re- 
search that  is  useful  to  local  and  State  water 
managers  throughout  the  Nation.  The  water 
research  program  has  given  us  years  of  serv- 
ice and  deserves  our  continued  support. 

I  urge  my  colleagues  to  support  H.R.  1743. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  DOOLITTLE.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

I  would  like  to  thank  the  gentleman 
from  California  [Mr.  Miller]  for  his 
support  on  this. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Doolittle]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  1743.  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereoO, 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  DOOLITTLE.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  include  extraneous  material 
on  H.R.  1743,  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  2066 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
my  name  be  removed  from  the  list  of 
cosponsors  of  H.R.  2066. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 


D  1600 

COLLECTION         OF         FEES         FOR 
TRIPLOID   GRASS  CARP  CERTIFI- 
CATION INSPECTIONS 
Mr.  SAXTON.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  Senate 
bill  (S.  268)  to  authorize  the  collection 
of  fees  for  expenses  for  triploid  grass 
carp  certification  inspections,  and  for 
other  purposes. 
The  Clerk  read  as  follows: 

S.  268 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled. 


SECTION  1.  COLLECTION  OF  FEES  FOR  TRIPLOID 
GRASS  CARP  CERTIFICATION  IN- 
SPECTIONS. 

(a)  lii;  General. —The  Secretary  of  the  In- 
terior, acting  through  the  Director  of  the 
Fish  and  Wildlife  Service  (referred  to  in  this 
section  as  the  "Director"),  may  charge  rea- 
sonably fees  for  expenses  to  the  Federal  Gov- 
ernme<it  for  triploid  grass  carp  certification 
inspections  requested  by  a  person  who  owns 
or  operates  an  aquaculture  facility. 

(b»  AV.ML.^BILITY.— All  fees  collected  under 
subsection  (a)  shall  be  available  to  the  Direc- 
tor unjtll  expended,  without  further  appro- 
priations. 

(c)  l|$E.— The  Director  shall  use  all  fees 
collectbd  under  subsection  (a)  to  carry  out 
the  activities  referred  to  in  subsection  (a). 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
New  Jersey  [Mr.  Saxto.n]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  California  [Mr.  Miller] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  [Mr.  Saxton]. 

Mr.  SAXTON.  Mr.  Speaker,  I  rise  in 
support  of  S.  268.  This  legislation  es- 
tablishes a  fee-for-service  system 
whereby  the  Secretary  of  the  Interior 
may  collect  fees  from  private  fish  pro- 
ducers for  the  cost  of  grass  carp  certifi- 
cation inspections.  It  also  allows  the 
U.S.  Pish  and  Wildlife  Service  to  retain 
those  funds  for  that  program. 

This  legislation  is  important  because 
many  States  require  that  grass  carp, 
which  are  imported  by  these  States  to 
eat  aquatic  vegetation,  must  be  cer- 
tified as  sterile  or  triploid.  This  is  to 
ensure  that  these  carp  do  not  repro- 
duce and  have  an  adverse  effect  on  the 
environment. 

The  Fish  and  Wildlife  Service  has 
been  certifying  the  sterility  of  grass 
carp  since  1979.  In  fiscal  year  1994.  over 
$70,000  was  spent  by  the  Service  on  this 
program.  Due  to  budget  constraints, 
however,  the  Fish  and  Wildlife  Service 
has  announced  that  it  is  no  longer  able 
to  bear  the  cost  of  this  program.  Pri- 
vate producers  have  notified  the  Serv- 
ice that  they  are  willing  to  pay  certifi- 
cation costs.  This  legislation  will  allow 
the  fee-for-service  to  be  established  so 
the  Service  can  continue  the  program 
at  no  cost  to  the  Federal  Government. 

This  legislation  was  the  subject  of  a 
hearing  in  my  subcommittee  on  June  8 
and  it  was  unanimously  approved  by 
the  House  Resources  Committee. 

It  is  an  excellent  example  of  how  a 
user  fee  can  be  established  that  is  both 
beneficial  to  those  who  receive  the  in- 
spection services  and  to  our  taxpayers. 

I  want  to  compliment  our  distin- 
guished colleague  from  Arkansas. 
Blanche  Lambert  Llncoln,  for  her 
leadership  on  this  legislation. 

I  urge  an  "Aye"  vote  on  S.  268. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker.  I  strongly  support  this 
legislation,  which  is  a  very  good  exam- 
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pie  of  a  private-public  partnership  that 
benefits  the  taxpayers,  private  indus- 
try, and  the  environment. 

Mr.  Speaker,  I  yield  such  time  as  she 
may  consume  to  the  gentlewoman  from 
Arkansas  [Mrs.  Lincoln]. 

Mrs.  LINCOLN.  Mr.  Speaker,  I  would 
like  to  thank  the  gentleman  from  Cali- 
fornia, Mrs.  Miller,  as  well  as  the  gen- 
tleman from  New  Jersey,  Chairman 
Saxton,  for  their  assistance  in  this 
matter. 

Mr.  Speaker,  I  rise  to  urge  adoption 
of  this  legislation  before  the  House 
today  that  epitomizes  the  type  of  rela- 
tionship that  should  exist  between  pri- 
vate industry  and  the  Federal  Govern- 
ment. 

For  the  past  several  years  the  Fish 
and  Wildlife  Service  has  conducted  a 
certification  program  for  the  triploid 
grass  carp.  This  beneficial  fish  is  uti- 
lized by  29  States  to  help  control 
aquatic  vegetation  in  lakes  ponds,  and 
streams.  The  triploid  grass  carp  pro- 
vides an  effective,  economical  method 
of  caring  for  these  environments  with- 
out the  use  of  chemical  agents. 

As  the  use  of  the  fish  has  increased 
over  the  years,  a  number  of  States 
have  adopted  regulations  which  require 
the  grass  carp  to  be  certified  as  sterile. 
If  a  reproducing  carp  were  introduced 
into  these  environments  it  could  cause 
serious  damage  to  the  existing  fish  spe- 
cies. The  certification  process  has  as- 
sured States  that  the  fish  were  sterile, 
thereby  allowing  their  shipment  by  pri- 
vate aquaculturists. 

In  the  past  year  the  Fish  and  Wildlife 
Service  conducted  550  triploid  grass 
carp  inspections  at  no  charge  to  the 
producer.  The  cost  of  the  program  was 
570,000.  However,  this  year  because  of 
the  dire  fiscal  situation  that  faces 
many  agencies,  the  Fish  and  Wildlife 
Service  has  indicated  that  it  cannot  af- 
ford to  operate  the  program. 

The  producers  who  have  utilized  this 
program  have  agreed  to  pay  a  fee  that 
would  cover  the  entire  cost  of  the  pro- 
gram with  the  understanding  that  the 
funds  would  be  utilized  for  this  purpose 
only.  The  Fish  and  Wildlife  Service 
supports  this  arrangement  but  lacks 
the  authority  to  implement  it  without 
congressional  authorization. 

This  bill  is  identical  to  one  that  I  in- 
troduced earlier  this  year  and  I  appre- 
ciate the  support  of  Chairman  Saxton, 
Chairman  Young,  and  Congressmen 
Studds  in  bringing  this  measure  to  the 
floor  today.  I  urge  my  colleagues  to 
support  this  legislation. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  want  to  commend  the 
gentlewoman  from  Arkansas  [Mrs.  Lin- 
coln] for  her  work  on  this  legislation. 
She  has  garnered  partisan  support  for 
this  legislation.  We  urge  support  of  the 
bill. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time. 


Mr.  SAXTON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  would  just  like  to 
build  on  the  comments  of  the  gen- 
tleman from  California.  Mr.  Miller. 
The  gentlewoman  from  Arkansas.  Mrs. 
Lincoln,  has  in  fact  done  a  yeomans 
job  on  this  bill  in  an  atmosphere  where 
partisan  politics  seems  to  play  an  over- 
ly aggressive  role  around  here,  both  on 
the  committee  level  and  here  on  the 
House  floor. 

She  has  been  able  to.  No.  1,  fashion  a 
bill  that  makes  sense  and.  No.  2,  to  get 
support,  I  believe  almost  unanimous 
support,  on  the  committee  in  a  very, 
very  businesslike  and  professional  way. 
We  appreciate  that  approach  and  are 
glad  to  have  been  able  to  work  with  the 
gentlewoman  on  this. 

f^r.  YOUNG  of  Alaska.  Mr.  Speaker,  I 
strongly  support  S.  268  and  feel  it  is  appro- 
priate to  allow  private  fish  producers  to  fully 
reimburse  the  U.S.  Fish  and  Wildlife  Service 
for  the  costs  of  their  certification  to  triploid 
grass  carp. 

The  U.S.  Fish  and  Wildlife  Service  began  its 
involvement  in  the  DNA  certification  of  tnploid 
grass  carp  neariy  two  decades  ago.  Since  that 
time,  the  program  has  grown  to  more  than  550 
inspections  per  year  for  private  producers 
whose  fish  are  shipped  to  some  30  States.  In 
fiscal  year  1994,  over  570,000  was  spent  by 
the  Service  on  this  program. 

This  certification  process  is  necessary  to  en- 
sure that  only  sterile  grass  carp  are  released 
in  public  and  private  waters  to  control  aquatic 
vegetation. 

Earlier  this  year,  the  Fish  and  Wildlife  Serv- 
ice announced  its  intention  to  terminate  this 
certification  program.  Since  States  will  not 
allow  the  release  of  grass  carp  without  the 
Service's  stamp  of  approval,  this  legislation 
has  become  necessary. 

S.  268  will  establish  a  fee-for-service  sys- 
tem and  it  will  allow  the  Fish  and  Wildhfe 
Service  to  retain  those  collected  funds  to 
cover  the  expenses  of  the  triploid  grass  carp 
certification  inspections. 

I  urge  an  "aye"  vote  on  this  measure  and 
compliment  our  colleague,  Blanche  Ijxmbert 
Lincoln,  for  her  leadership  in  bringir>g  this 
matter  to  our  attention. 

Mr.  SAXTON.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
RiGGS).  The  question  is  on  the  motion 
offered  by  the  gentleman  from  New 
Jersey  [Mr.  S.\xton]  that  the  House 
suspend  the  rules  and  pass  the  Senate 
bill.  S.  268. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  Sen- 
ate bill  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  SAXTON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Meml)ers 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  include  extraneous  material 
on  S.  268,  the  bill  just  passed. 
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The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  Jersey? 

There  was  no  objection. 


EXTENDING  CERTAIN  VETERANS- 
AFFAIRS  HEALTH  AND  MEDICAL 
CARE  EXPIRING  AUTHORITIES 

Mr.  STUMP.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  2353)  to  amend  title  38,  United 
States  Code,  to  extend  certain  expiring 
authorities  of  the  Department  of  Vet- 
erans' Affairs  relating  to  delivery  of 
health  and  medical  care,  and  for  other 
purposes,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  2353 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  EXTENSION  OF  EXPIRING  AUTHORI- 
TIES OF  DEPARTMENT  OF  VETER- 
ANS AFFAIRS. 

(a)  HosprTAL  Care  and  Medical  Services 
FOR  Persian  Gulf  Veterans  Exposed  to 
Toxic  Substances.— (1)  Section  IVlWeXS)  of 
title  38.  United  States  Code,  is  amended  by 
striking  out  "December  31.  1995"  and  insert- 
ing in  lieu  thereof  "December  31,  1998". 

(2)  Section  1712(a)(1)(D)  of  such  title  is 
amended  by  striking  out  "December  31.  1995" 
and  inserting  in  lieu  thereof  "December  31. 
1998". 

(b)  Contract  authority  for  Alcohol  and 
Drug  abuse  Care.— Subsection  (e)  of  section 
1720A  of  such  title  is  amended  by  striking 
out  "December  31,  1995"  and  inserting  in  lieu 
thereof  "December  31,  1997", 

(c)  Nursing  Home  Care  Alternatives.— (l) 
Section  1720C(a)  of  such  title  is  amended  by 
striking  out  "September  30,  1995"  and  insert- 
ing in  lieu  thereof  "December  31.  1997". 

(2)  The  Secretary  of  Veterans  Affairs  shall 
submit  to  Congress,  not  later  than  March  31. 
1997,  a  report  on  the  medical  efficacy  and 
cost  effectiveness,  and  disadvantages  and  ad- 
vantages, associated  with  the  use  by  the  Sec- 
retary of  noninstitutional  alternatives  to 
nursing  home  care. 

(d)  Health  Scholarships  Program.— (1) 
Section  7618  of  such  title  is  amended  by 
striking  out  "December  31,  1995"  and  insert- 
ing in  lieu  thereof  "December  31,  1997". 

(2)(A)  The  Secretary  of  Veterans  Affairs 
shall  submit  to  Congress,  not  later  than 
March  31,  1997,  a  report  setting  forth  the  re- 
sults of  a  study  evaluating  the  operation  of 
the  health  professional  scholarship  program 
under  subchapter  11  of  chapter  76  of  title  38. 
United  States  Code.  The  study  shall  evaluate 
the  efficacy  of  the  program  with  respect  to 
recruitment  and  retention  of  health  care  f>er- 
sonnel  for  the  Department  of  Veterans  Af- 
fairs and  shall  compare  the  costs  and  bene- 
fits of  the  program  with  the  costs  and  bene- 
fits of  alternative  methods  of  ensuring  ade- 
quate recruitment  and  retention  of  such  per- 
sonnel. 

(B)  The  Secretary  shall  carry  out  the  study 
under  this  paragraph  through  a  private  con- 
tractor. The  report  under  subparagraph  (A) 
shall  include  the  report  of  the  contractor 
and  the  comments,  if  any.  of  the  Secretary 
on  that  report. 

(e)  Enhanced-Use  Leases  of  Real  Prop- 
erty.—d)  Section  8169  of  such  title  is 
amended  by  striking  out  "December  31,  1995" 
and  inserting  in  lieu  thereof  "December  31, 
1997- '. 


(2)  The  Secretary  of  Veterans  Affairs  shall 
submit  to  Congress,  not  later  than  March  31. 
1997.  a  report  evaluating  the  operation  of  the 
program  under  subchapter  V  of  chapter  81  of 
title  38,  United  States  Code. 

(f)  CO.MMUNITk-BASED     RESIDENTIAL     CARE 

FOR  Homeless  Chronically  Mentally  III 
Veterans.— Section  115(d)  of  the  Veterans' 
Benefits  and  Services  Act  of  1988  (Public  Law 
100-322:  38  U.S.C.  1712  note)  is  amended  by 
striking  out  "September  30.  1995"  and  insert- 
ing in  lieu  thereof  "December  31.  1997". 

(g)  Demonstration  Program  of  Com- 
pensated Work  Therapy  and  Therapeutic 
Transitional  Housing.— Section  7  of  Public 
Law  102-54  (38  U.S.C.  1718  note)  is  amended— 

(1)  in  subsection  (a),  by  striking  out  "Dur- 
ing fiscal  years  1991  through  1995.  the  Sec- 
retary" and  inserting  in  lieu  thereof  "The 
Secretary":  and 

(2)  by  adding  at  the  end  the  following: 
"(m)  Sunset.— The  authority  for  the  dem- 
onstration program   under  this  section  ex- 
pires on  December  31,  1997.". 

(h)  Homeless  Veterans  Pilot  Program — 
The  Homeless  Veterans  Comprehensive  Serv- 
ice Programs  Act  of  1992  (Public  Law  102-590) 
is  amended  as  follows: 

(1)  Section  2(a)  (38  U.S.C.  7721  note)  is 
amended  by  striking  out  "September  30. 
1995"  and  inserting  in  lieu  thereof  "Decem- 
ber 31,  1998". 

(2)  Section  3(a)  (38  U.S.C.  7721  note)  is 
amended  by  striking  out  ".  during  fiscal 
years  1993,  1994,  and  1995,". 

(3)  Section  12  (38  U.S.C.  7721  note)  is 
amended  by  striking  out  "each  of  the  fiscal 
years  1993,  1994.  and  1995"  and  inserting  in 
lieu  thereof  "each  fiscal  year  through  1998". 

SEC.  2.  REPORTS. 

(a)  Report  on  consoudation  of  Certain 
Programs —The  Secretary  of  Veterans  Af- 
fairs shall  submit  to  Congress,  not  later  than 
March  1,  1997,  a  report  on  the  advantages  and 
disadvantages  of  consolidating  into  one  pro- 
gram the  following  three  programs: 

(1)  The  alcohol  and  drug  abuse  contract 
care  program  under  section  1720A  of  title  38, 
United  States  Code. 

(2)  The  program  to  provide  community- 
based  residential  care  to  homeless  chron- 
ically mentally  ill  veterans  under  section  115 
of  the  Veterans"  Benefits  and  Services  Act  of 
1988  (38  use.  1712  note). 

(3)  The  demonstration  program  under  sec- 
tion 7  of  Public  Law  102-54  (38  U.S.C.  1718 
note). 

(b)  Report  on  Scientific  Evidence  Con- 
cerning Health  Consequences  of  Military 
Service  in  Persian  Gulf  War.— (D  The  Sec- 
retary of  Veterans  Affairs  shall,  in  consulta- 
tion with  the  National  Academy  of  Sciences 
and  with  officials  of  other  appropriate  Fed- 
eral departments  and  agencies,  review  the 
scientific  evidence,  and  assess  the  strength 
of  such  evidence,  concerning  association  be- 
tween military  service  in  the  Southwest  Asia 
theater  of  operations  during  the  Persian  Gulf 
War  and  any  disease  that  may  be  associated 
with  such  service. 

(2)  The  Secretary  shall,  not  later  than 
March  1,  1998.  submit  to  the  Committees  on 
Veterans'  Affairs  of  the  Senate  and  the 
House  of  Representatives  a  report  on  the 
findings  of  the  review  and  assessment  under 
paragraph  (1). 

SEC.  3.  REPEAL  OF  ALTrHORmf  TO  MAKE  GRANTS 
TO  VETERANS  MEMORIAL  MEDICAL 
CENTER  IN  THE  PHIUPPINES. 

(a)  Repeal.— Section  1732  of  title  38.  Unit- 
ed States  Code,  is  amended— 

(1)  by  striking  out  subsection  (b); 

(2)  by  redesignating  subsection  (c)  as  sub- 
section (b)  and  striking  out  "or  grant"  both 
places  it  appears  in  that  subsection:  and 


(3)  by  redesignating  subsection  (d)  as  sub- 
section (c)  and  striking  out  "and  to  make 
grants"  in  that  subsection. 

(b)  Clerical  amendments.— (1>  The  head- 
ing of  such  section  is  amended  by  striking 
out  "and  granta". 

(2)  The  item  relating  to  such  section  in  the 
table  of  sections  at  the  beginning  of  chapter 
17  of  such  title  is  amended  by  striking  out 
"and  grants". 

SEC.  4.  DISPLAY  OF  POW/MIA  FLAG  AT  DEPART- 
MENT OF  VETERANS  AFFAIRS  MEDI- 
CAL CENTERS. 

(a)  Daily  Display  of  Flag.— Subsection 
(a)  of  section  1084  of  the  National  Defense 
Authorization  Act  for  Fiscal  Years  1992  and 
1993  (Public  Law  102-190;  36  U.S.C.  189  note)  is 
amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (1): 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (2)  and  inserting  in  lieu  thereof  "; 
and":  and 

(3)  by  adding  at  the  end  the  following; 

"(3)  on.  or  on  the  grounds  of.  each  Depart- 
ment of  Veterans  Affairs  medical  center  (ex- 
cept as  provided  in  subsection  (e)).  on  every 
day  on  which  the  flag  of  the  United  States  is 
displayed.". 

(b)  Exception  for  Certain  Department  of 
Veterans  affairs  Medical  Centers —Such 
section  is  further  amended— 

(1)  by  redesignating  subsection  (e)  as  sub- 
section (O:  and 

(2)  by  inserting  after  subsection  (d)  the  fol- 
lowing new  subsection  (e); 

"(e)  Special  Rule  for  Display  at  Depart- 
me.nt  of  Veterans  affairs  Medical  Cen- 
ters.—d)  Upon  a  determination  by  the  di- 
rector of  a  Department  of  Veterans  Affairs 
medical  center  that  the  daily  display  of  the 
POW/MIA  flag  at  that  medical  center  may  be 
detrimental  to  the  treatment  of  patients  at 
that  center,  the  provisions  of  subsection 
(a)(3)  shall  be  inapplicable  with  respect  to 
that  medical  center. 

"(2)  Whenever  the  director  of  a  Depart- 
ment of  Veterans  Affairs  medical  center 
makes  a  determination  described  in  para- 
graph (1).  that  officer  shall  submit  a  report 
on  such  determination,  including  the  basis 
for  the  determination,  to  the  Under  Sec- 
retary for  Health  of  the  Department  of  Vet- 
erans Affairs.". 

(c)  Procurement  and  Distribution  of 
Flags.— (1)  Subsection  (c)  of  such  section  is 
amended  by  striking  out  "Within  30  days 
after  the  date  of  the  enactment  of  this  Act. 
the  Administrator"  and  inserting  in  lieu 
thereof  "The  Administrator". 

(2)  The  Administrator  of  General  Services 
shall  carry  out  subsection  (o  of  section  1084 
of  the  National  Defense  Authorization  Act 
for  Fiscal  Years  1992  and  1993  (Public  Law 
102-190;  36  U.S.C.  189  note)  with  respect  to 
the  procurement  and  distribution  of  POW/ 
MIA  flags  for  the  purposes  of  paragraph  (3)  of 
subsection  (a)  of  such  section  (as  added  by 
subsection  (a)  of  this  section)  within  30  days 
after  the  date  of  the  enactment  of  this  Act. 

SEC.  5,  CONTRACTS  FOR  imUTIES,  AUDIE  L. 
MimPHY  MEMORIAL  HOSPITAL. 

(a)  AUTHORITY  To  Contract.— Subject  to 
subsection  (b).  the  Secretary  of  Veterans  Af- 
fairs may  enter  Into  contracts  for  the  provi- 
sion of  utilities  (including  steam  and  chilled 
water)  to  the  Audie  L.  Murphy  Memorial 
Hospital  in  San  Antonio,  Texas.  Each  such 
contract  may— 

(1)  be  for  a  period  not  to  exceed  35  years: 

(2)  provide  for  the  construction  and  oper- 
ation of  a  production  facility  on  or  near 
property  under  the  jurisdiction  of  the  Sec- 
retary: 


(3)  rpquire  capital  contributions  by  the 
parties  involved  for  the  construction  of  such 
a  facility,  such  contribution  to  be  in  the 
form  qf  cash,  equipment,  or  other  in-kind 
contril)ution;  and 

(4)  pMvide  for  a  predetermined  formula  to 
compute  the  cost  of  providing  such  utilities 
to  the!  parties  for  the  duration  of  the  con- 
tract. 

(b)  ffNDS.— A  contract  may  be  entered 
into  under  subsection  (a)  only  to  the  extent 
as  provided  for  in  advance  in  appropriations 
Acts. 

(c)  Additional  Terms.— The  Secretary 
may  ii^dude  in  a  contract  under  subsection 
(a)  8U(11»  additional  provisions  as  the  Sec- 
retary qonsiders  necessary  to  secure  the  pro- 
vision lof  utilities  and  to  protect  the  inter- 
ests of'tihe  United  States. 

SEC.  6,  NAME  OF  DEPARTMENT  OF  VETERANS  AF- 
FAIRS MEDICAL  CENTER,  WALLA 
WALLA.  WASHINGTON. 

The  pepartment  of  Veterans  Affairs  Medi- 
cal Cehter  located  at  77  Wainwright  Drive, 
Walla  ! Walla,  Washington,  shall  after  the 
date  o(  the  enactment  of  this  Act  be  known 
and  designated  as  the  "Jonathan  M.  Wain- 
wright Department  of  Veterans  Affairs  Medi- 
cal Celiter".  Any  reference  to  that  medical 
center!  in  any  law,  regulation,  map,  docu- 
ment, paper,  or  other  record  of  the  United 
States  I  Shall  be  considered  to  be  a  reference 
to  the  iJonathan  M.  Wainwright  Department 
of  Veterans  Affairs  Medical  Center. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from  Ar- 
izona [Mr.  Stu.mp]  will  be  recognized 
for  20  minutes,  and  the  gentleman  from 
Mississippi  [Mr.  Montgomery]  will  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Arizona  [Mr.  Stump], 
general  leave 

Mr.  STUMP.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  include  extraneous  material 
on  H.R,  2353. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Arizona? 

There  was  no  objection. 

Mr.  STUMP.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker.  H.R.  2353  would  extend 
various  authorities  of  the  Department 
of  Veterans  Affairs  relating  to  delivery 
of  health  care  for  eligible  veterans. 

These  include:  Hospital  care  and 
medicaJ  services  for  Persian  Gulf  veter- 
ans; use  of  nursing  home  care  alter- 
natives; care  for  homeless  veterans; 
and  extension  of  the  VA  Health  Schol- 
arship program. 

H.R.  2353  would  also;  Provide  for  the 
daily  display  of  the  POW/MIA  flag  at 
VA  medical  centers;  authorize  VA  to 
contract  for  utilities  at  the  Audie  Mur- 
phy Miemorial  Veterans  Hospital  in  San 
Antonio.  TX;  and.  change  the  name  of 
the  Walla  Walla.  Washington  VA  Medi- 
cal Center  to  the  Jonathan  M.  Wain- 
wright VA  Medical  Center. 

As  With  all  VA  medical  care  author- 
izations, these  provisions  would  be  sub- 
ject to  annual  appropriation  levels. 

The  Congressional  Budget  Office  has 
stated  this  bill  would  not  affect  direct 


spending  or  receipts;  thus  it  would 
have  no  pay-as-you-go  implications 
under  budget  rules. 

As  always.  I  want  to  thank  the  VA 
Committee's  ranking  member,  my  dis- 
tinguished colleague  Sonny  Montgom- 
ery for  his  cooperation  and  assistance 
on  this  bill. 

I  also  want  to  thank  CHRIS  Smith, 
vice-chairman  of  the  VA  Committee, 
the  chairman  of  the  Hospital  and 
Health  Care  Subcommittee.  Tim 
Hutchinson,  and  the  subcommittee's 
ranking  member,  Chet  Edwards,  for 
their  bipartisan  work  on  this  measure. 

They  worked  in  a  very  constructive 
fashion  with  other  members  of  the 
committee  to  resolve  differences  of 
opinion  and  accommodate  Members' 
desires  in  regard  to  this  legislation. 

Mr.  Fox,  a  member  of  the  Hospitals 
and  Health  Care  Subcommittee  should 
be  acknowledged  for  his  instruction  of 
the  provision  ragarding  flying  the 
POW/MIA  flag  at  VA  medical  centers. 

Additionally,  I  would  like  to  ac- 
knowledge the  contribution  of  Mr. 
Nethercutt  of  Washington,  for  his 
leadership  in  renaming  the  VA  medical 
center  in  Walla  Walla,  in  honor  of  Gen. 
Jonathan  M.  Wainwright. 

General  Wainwright  was  an  ex- 
tremely distinguished  military  and 
civic  leader,  so  it  is  very  fitting  that 
we  take  this  action  in  his  memory. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
New  Jersey  [Mr.  Smith],  the  vice  chair- 
man of  the  committee,  for  an  expla- 
nation of  the  bill. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker.  I  strongly  support  H.R.  2353. 
legislation  to  extend  eight  needed  ex- 
piring authorities  for  the  Department 
of  Veterans  Affairs,  including  other  im- 
portant provisions.  Before  I  summarize 
the  bill  I  would  like  to  express  my  sin- 
cere appreciation  for  the  bipartisan  ef- 
fort an(l  the  outstanding  work  by  those 
who  brokered  the  compromises  re- 
flected in  the  bill.  Through  the  efforts 
of  Chairman  Hutchinson  and  Chairman 
Stump,  along  with  full  committee 
ranking  member  Montgomery,  and 
Chet  Edwards,  the  ranking  member  of 
the  subcommittee,  we  were  able  to 
reach  a  compromise  that  reflects  not 
only  the  specific  concerns  of  each  of 
the  members  but  also  the  needs  of  our 
veteran  constituents.  We  were  also,  in 
the  spirit  of  compromise,  able  to  ad- 
dress the  concerns  of  Mr.  Nethercutt 
and  the  entire  Washington  State  dele- 
gation to  rename  the  Walla  Walla  VA 
Medical  Center  for  a  Great  Washing- 
tonian.  Gen.  Jonathan  M.  Wainwright. 

Under  this  bill,  hospital  and  medical 
care  services  for  Persian  Gulf  veterans 
will  be  extended  for  3  years,  until  De- 
cember 31,  1998. 

This  bill  also  extends  the  following 
seven  authorities:  Contract  authority 
for  alcohol  and  drug  abuse  care 
through  December  31,  1997;  the  nursing 
home      care      alternatives      program 


through  December  31,  1997  with  an 
evaluation  due  to  Congress  March  31, 
1997;  The  Health  Scholarships  program 
to  December  31,  1997,  with  a  report  by 
a  private  contractor  due  to  Congress 
March  31,  1997;  enhanced-use  lease  of 
real  property  authority  to  December 
31.  1997  with  a  report  due  to  Congress 
March  31,  1997;  the  community-based 
residential  care  for  homeless  chron- 
ically mentally  ill  veterans  to  Decem- 
ber 31,  1997;  the  demonstration  program 
of  compensated  work  therapy  and 
therapeutic  transitional  housing  to  De- 
cember 31,  1997;  and  the  homeless  vet- 
erans pilot  program  to  December  31. 
1998. 

Section  2  of  the  bill  requires  the  VA 
to  submit  to  Congress  by  March  1,  1997 
a  report  on  the  advantages  and  dis- 
advantages of  consolidating  the  follow- 
ing programs:  Alcohol  and  drug  abuse 
contract  care,  community-based  resi- 
dential care  to  homeless  chronically 
mentally  ill  veterans,  and  compensated 
work  therapy  and  therapeutic  transi- 
tional housing. 

Section  2  also  includes  a  compromise 
provision  which  authorizes  a  report  on 
the  scientific  evidence  concerning  the 
health  consequences  of  military  service 
in  the  Persian  Gulf  war. 

Section  3  of  the  bill  repeals  the  au- 
thority of  the  VA  to  provide  grants  to 
the  Veterans  Memorial  Medical  Center 
in  the  Philippines. 

Section  4  of  the  bill  permits  the  daily 
display  of  the  POW/MIA  flag  at  Depart- 
ment of  Veterans  Affairs  medical  cen- 
ters. 

Section  5  authorizes  contract  author- 
ity for  utilities  at  the  Audie  L.  Murphy 
Memorial  Medical  Center,  San  Anto- 
nio, Texas. 

Finally,  Section  6  authorizes  the 
name  change  of  the  Walla  Walla  VA 
Medical  Center  to  the  Jonathan  M. 
Wainwright  Department  of  Veterans 
Affairs  Medical  Center,  a  great  Amer- 
ican hero  and  son  of  the  State  of  Wash- 
ington. 

Mr.  Speaker,  this  legislation  is 
strongly  supported  by  the  Department, 
professional  organizations  representing 
the  affected  groups,  and  the  Committee 
on  Veterans'  Affairs.  Both  the  Sub- 
committee on  Hospitals  and  Health 
Care  and  the  full  committee  unani- 
mously reported  this  measure.  I 
strongly  support  passage  of  this  legis- 
lation. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  want  to  start  by  , 
thanking  the  gentleman  from  Arizona 
[Mr.  STUMP],  the  chairman  of  the  com- 
mittee, for  bringing  this  bill  to  the 
floor.  I  also  want  to  commend  the  gen- 
tleman from  Arkansas  [Mr.  Hutchin- 
son], and  also  the  gentleman  from  New 
Jersey,  [Mr.  CHRis  Smith],  who  handled  -- 
the  bill  today.  The  gentleman  from  Ar- 
kansas [Mr.  Hutchinson]  is  the  chair- 
man of  the  Subcommittee  on  Hospitals 
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and  Health  Care,  and  also,  the  gen- 
tleman from  Texas  [Mr.  Chet  Ed- 
wards], the  ranking  member  on  this 
side,  for  their  work  in  moving  this 
measure  to  the  House  today. 

As  the  gentleman  from  Texas  [Mr. 
Edwards]  said  last  week,  along  with 
the  gentleman  from  Arizona  [Mr. 
Stump],  we  like  to  do  things  that  affect 
veterans  in  a  nonpartisan  fashion,  and 
this  bill  demonstrates  our  commitment 
to  that  principle. 

Mr.  Speaker,  I  would  like  to  take  a 
minute  or  two  to  talk  about  two  im- 
portant areas  of  this  legislation.  The 
first  is  the  authority  to  provide  health 
care  on  a  priority  basis  to  Persian  Gulf 
veterans.  Although  the  vast  majority 
of  these  veterans  do  not  have  health 
concerns,  there  has  been  a  great  deal  of 
attention  paid  to  those  with 
undiagnosed  illnesses. 

I  would  like  to  point  out,  Mr.  Speak- 
er, that  in  fact  we  passed  historic  legis- 
lation last  year  that  if  there  is  an 
undiagnosed  illness  of  a  veteran  who 
was  in  the  Persian  Gulf,  who  served 
over  in  that  faraway  land,  that  that 
veteran  can  draw  disability  either  for 
his  or  her  family  on  a  temporary  basis 
until  the  research  gets  forward  and 
helps  us  decide  what  the  cause  of  that 
illness  is.  Both  the  Congress  and  the 
President  are  determined  to  get  an- 
swers for  those  undiagnosed  illnesses. 

Mr.  Speaker,  I  want  to  assure  those 
veterans  that  if  they  need  health  care, 
I  would  hope  they  would  go  to  the  vet- 
erans hospital  where  they  are,  and  they 
can  try  and  we  will  try  to  search  out 
the  answers  to  some  of  these  cases  that 
have  not  been  solved  on  the  illness. 

The  second  topic  that  I  would  like  to 
briefly  touch  upon  is  the  extension  of 
the  authorization  for  programs  ad- 
dressing the  problems  of  veterans  with 
mental  illnesses.  This  bill  authorizes 
the  VA  to  continue  to  help  veterans 
who  are  homeless  or  who  have  been  re- 
cently discharged  from  the  hospital. 

The  VA  has  a  number  of  different 
programs  to  provide  medical  care, 
transitional  housing  and  work  therapy 
for  these  veterans.  These  are  very  im- 
portant programs  because  they  provide 
hope  and  dignity  to  veterans  who  have 
served  their  country  and  who  are  now 
suffering  from  the  most  invisible  pain 
of  mental  illness.  These  veterans  are 
very  dependent  on  the  Government  for 
basic  human  needs  and  we  have  a  spe- 
cial duty  to  continue  to  care  for  them. 

Mr.  Speaker,  I  urge  my  collejigues  to 
support  this  bill. 

Mr.  Speaker,  I  yield  such  time  as  she 
may  consume  to  the  gentlewoman  from 
Florida  [Mrs.  THURMAN]. 

a  1615 

Mrs.  THURMAN.  Mr.  Speaker.  I 
thank  the  gentleman  from  Mississippi 
[Mr.  Montgomery]  for  yielding  me  this 
time,  and  I  stand  here  ready  to  support 
H.R.  2353  and  commend  the  work  that 
has  been  done  on  this  by  the  gentleman 


from  Arizona  [Mr.  Stump],  the  chair- 
man of  the  committee.  However,  Mem- 
bers will  hear  me  more  than  once  on 
this  issue  for  the  next,  at  least  for  the 
104th  Congress,  because  1  think  there  is 
something  that  needs  to  continue  to  be 
pointed  out  about  veterans  health  care. 

Mr.  Speaker,  in  the  U.S.  Senate  there 
was  a  Member  that  actually  brought 
this  up  as  well.  I  think  the  gentleman 
from  Arizona  [Mr.  Stump]  might  be 
well  aware  because  he  and  I  actually 
share  some  similar  problems  with  Ari- 
zona and  Florida. 

As  most  of  you  know.  Florida  is  a 
very  popular  veteran's  destination.  Be- 
tween 1980  and  1990,  the  veterans  popu- 
lation within  my  district  increased  im- 
mensely. For  example,  in  Pasco  County 
the  number  of  veterans  increased  56 
percent;  for  Gilchrist  County,  it  in- 
creased 63  percent;  and  in  Marion 
County,  the  number  of  veterans  in- 
creased 76  percent. 

In  the  past,  the  VA  has  attempted  to 
better  allocate  limited  resources 
through  the  resource  planning  and 
management  system  [RPM].  Unfortu- 
nately, the  Department  of  Veterans  Af- 
fairs is  reluctant  to  implement  the  pro- 
posals and  findings  of  the  RPM  and 
rellocate  resources  to  meet  this  shift- 
ing demand.  According  to  a  July  19, 
1995,  GAG  report,  the  Department  has 
failed  to  fully  implement  the  new 
budgeting  method  known  as  the  re- 
source planning  and  management  sys- 
tem. 

The  GAG  stated: 

Because  VHA  lacked  resources  to  fund  all 
facilities'  expected  needs,  it  chose  to  limit 
the  resources  given  to  facilities  with  growing 
workloads.  .  .  .  For  facilities  with  decreasing 
workloads.  VHA  chose  not  to  reduce  their 
funding  in  proportion  to  the  expected  de- 
creases in  workload.  These  decisions  led  only 
to  small  adjustments  in  the  funding  for  the 
projected  cost  of  increased  workload,  while 
facilities  with  decreasing  workloads  received 
more  resources  than  they  were  projected  to 
need. 

In  other  words,  those  that  were  de- 
creasing in  workload  actually  were  get- 
ting almost  the  same  amount,  while  we 
that  were  increasing  were  getting  less, 
or  at  least  not  meeting  our  needs. 

Throughout  the  country,  as  well  as  in 
my  home  State  of  Florida,  inequities 
exist  in  veterans  health  funding  which 
need  to  be  addressed.  For  example,  the 
national  average  cost  per  veteran  for 
medical  services  and  administration  as 
contained  in  the  Department  of  Veter- 
ans Affairs  Summary  of  Expenditures 
by  State  for  fiscal  year  1993  was  $574. 
Florida,  however,  was  allocating  $405 
per  veteran  for  a  veteran  population  of 
1.719.022,  the  second  largest  veteran 
population  in  the  Nation.  Earlier  in  the 
summer,  I  pointed  out  that  the  total 
VA  health  care  expenditures  in  Florida 
for  fiscal  year  1994  were  the  same  as 
total  expenditure  levels  in  Illinois  and 
Pennsylvania,  even  though  Florida's 
veteran  population  is  620,000  greater 
than  Illinois  and  330.000  greater  than 


Pennsylvania's.  In  short,  I  would  just 
like  the  chairman  and  the  ranking 
member  to  know.  I  really  believe  we 
need  to  push  for  the  Department  of 
Veterans  Affairs  to  allocate  funding  to 
ensure  that  veterans  have  equal  access 
to  quality  health  care  regardless  of 
what  region  they  live  in  or  which  facil- 
ity provides  them  services. 

I  think  that  is  something  all  of  us  in 
this  Congress  believe  we  need  to  do  to 
make  sure  that  those  men  and  women 
who  fought  for  this  country,  some 
which  have  lost  their  lives,  but  those 
that  returned,  are  given  the  same  op- 
portunities no  matter  where  they  live. 

Again.  Mr.  Speaker.  I  thank  the  gen- 
tleman from  Mississippi  [Mr.  Mont- 
gomery] very  much  for  his  giving  me 
the  opportunity  to  bring  this  to  the 
Congress'  attention. 

Mr.  MONTGOMERY.  Mr.  Speaker.  I 
would  like  to  thank  the  gentlewoman 
for  her  comments.  It  is  a  problem  we 
certainly  will  take  a  look  at.  and  I 
think  the  gentleman  from  Arizona  [Mr. 
Stump]  has  about  the  same  problem  as 
she  does  as  far  as  veterans  moving  into 
your  area. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Texas  [Mr.  Edwards],  the  ranking 
member  on  the  Subcommittee  on  Hos- 
pitals and  Health  Care.  The  gentleman 
from  Texas  has  done  a  splendid  job  on 
that  subcommittee  and  as  a  committee 
member  of  the  Committee  on  Veterans' 

.A.  ff 3.1  PS 

Mr.  EDWARDS.  Mr.  Speaker,  I  thank 
the  gentleman  from  Mississippi  [Mr. 
Montgomery]  and  I  rise  in  support  of 
H.R.  2353,  as  amended. 

This  bill,  H.R.  2353,  as  amended, 
would  extend  VAs  authority  to  provide 
needed  services  to  veterans.  Of  particu- 
lar importance,  the  bill  would  extend 
the  period  during  which  VA  may  fur- 
nish priority  care  to  Persian  Gulf  vet- 
erans, without  regard  to  whether 
health  problems  from  which  they  suffer 
have  been  adjudicated  as  service  in- 
curred. 

The  bill  would  also  permit  VA  to  con- 
tinue several  high-visibility  programs 
which  help  in  rehabilitating  homeless 
and  chronically  mentally  ill  veterans. 
These  and  other  extensions  in  the  bill 
are  needed  because  in  each  instance  the 
underlying  legal  authority  to  furnish 
care  will  expire  on  or  before  January  1. 
1996. 

H.R.  2353,  as  amended,  would  also  un- 
derscore our  commitment  to  achieving 
a  full  accounting  of  the  status  of  Amer- 
ican prisoners  of  war  and  missing  in  ac- 
tion by  providing  for  display  of  the 
POW/MIA  flag  at  VA  medical  centers. 

Mr.  Speaker.  I  especially  want  to  pay 
tribute  to  the  gentleman  from  Penn- 
sylvania [Mr.  Fox]  for  his  leadership 
effort  and  fighting  so  that  all  Ameri- 
cans can  be  reminded  of  the  fact  that 
we  do  still  have  American  MIA's  and 
that  we  should  never  forget  either  our 
MIA's    or    our    American    POW's    who 
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have  served  this  country.  Had  it  not 
been  for  that  gentleman's  particular 
leadership  on  this  effort.  I  do  not  think 
this  provision  would  be  in  the  bill  and 
he  deserves  our  credit  and  our  support 
for  that  leadership. 

This  bill  also  provides  a  framework 
for  VA  to  achieve  cost  savings  at  the 
Audie  Murphy  VA  Medical  Center  in 
San  Antonio.  TX.  through  contracts 
with  a  non-Federal  institution  for  con- 
structaon  and  shared  use  of  an  energy 
production  facility. 

I  would  like  to  commend  my  friend 
and  colleague,  the  gentleman  from 
Texas  {Mr.  Tejeda].  for  his  hard  work 
on  this  provision.  While  Mr.  Tejeda  is 
not  here  on  the  floor  today  because  of 
a  recent  operation,  our  debt  of  thanks 
goes  out  to  him.  And  if  he  happens  to 
be  watching  this  today.  I  know  I  speak 
on  behalf  of  all  of  my  colleagues  in  this 
House  in  saying  we  wish  him  well  and 
appreciate  his  leadership  and  input  on 
this  bill. 

Mr.  Speaker,  once  again,  it  must  be 
either  a  Monday  or  a  Tuesday  and  it 
must  once  again  be  veterans  legisla- 
tion, because  the  chairman  of  the  com- 
mittee, the  gentleman  from  Arizona 
[Mr.  Stump],  and  the  ranking  member, 
the  gentleman  from  Mississippi  [Mr. 
Montgomery],  have  done  their  business 
one  more  time.  They  have  crafted,  with 
the  help  of  the  gentleman  from  Arkan- 
sas [Mr.  Hutchinson],  a  bipartisan 
piece  of  legislation  that  is  important 
to  our  Nation's  veterans  and  they  have 
brought  it  to  the  floor  without  discord, 
without  fighting. 

Mr.  Speaker,  there  will  not  be  any- 
one in  the  press  gallery  reporting  on 
this,  but,  hopefully,  once  again,  as  hap- 
pened last  week  and  so  many  times  be- 
fore, the  cooperative  efforts  of  Mr. 
Stump  and  Mr.  Montgomery  have  re- 
sulted in  positive,  good,  constructive 
legislation  coming  through  this  House 
that  will  benefit  millions  of  our  Na- 
tion's veterans  who  have  served  our 
country. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
will  the  gentleman,  yield? 

Mr.  EDWARDS.  I  yield  to.  the  gen- 
tleman from  Mississippi. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
appreciate  the  gentleman's  mentioning 
the  gentleman  from  Texas  [Mr. 
Tejeda],  who  is  a  member  of  the  com- 
mittee, and  we  are  certainly  pulling  for 
him. 

One  thing  I  talked  to  the  gentleman 
from  Arizona  [Mr.  Stump]  about  is, 
usually  veterans  bills  are  always  up 
first  in  number.  This  time  we  are  at 
the  bottom,  but  I  am  sure  that  correc- 
tion will  be  looked  into,  and  I  appre- 
ciate the  gentleman's  yielding. 

Mr.  EDWARDS.  Mr.  Speaker,  I  thank 
the  gentleman.  I  am  sure  they  just 
saved  the  best  for  last. 

Mr.  Speaker,  I  also  want  to  congratu- 
late Che  gentleman  from  Mississippi, 
[Mr.  Montgomery]  and  the  gentleman 
from  Arizona,  [Mr.  Stump]  and  I  urge 
support  of  this  bill. 
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Mr.  STUMP.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  would  like  to  ac- 
knowledge the  very  diligent  work  of 
the  gentleman  from  Texas  [Mr.  Ed- 
wards]. He  is  always  there,  always 
willing  to  compromise,  and  stays  right 
there.  I  thank  both  he  and  the  gen- 
tleman from  Pennsylvania  [Mr.  Fox] 
for  resolving  the  issues  of  the  POW- 
MIT  problem  of  flying  the  flag  at  the 
VA  centers  and  in  working  out  their 
differences,  and  I  commend  both  of 
them. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Pennsylvania  [Mr.  Fox]. 

Mr.  FOX  of  Pennsylvania.  Mr.  Speak- 
er, I  too  want  to  thank  very  much  the 
gentleman  from  Arizona  [Mr.  Stump], 
the  chairman  of  the  committee,  and 
the  ranking  member,  the  gentleman 
from  Mississippi  [Mr.  Montgomery], 
and,  of  course,  my  colleague  who  has 
worked  with  me  on  this  bill,  the  gen- 
tleman from  Texas  [Mr.  Edwards],  for 
his  help  in  making  this  day  possible, 
and  also  to  the  gentleman  from  Arkan- 
sas [Mr.  Hutchinson],  the  chairman  of 
the  subcommittee,  and  to  my  good 
friend,  the  gentleman  from  New  Jersey 
[Mr.  Smith],  for  his  efforts  in  moving 
ahead  this  important  veterans  legisla- 
tion. 

In  addition  to  extending  expiring 
health  care  authorities,  we  act  today 
to  honor  our  commitment  to  the  2,202 
brave  American  soldiers  who  are  still 
missing  or  unaccounted  for,  and  to 
their  families. 

It  is  our  duty  to  remember  these 
proud  warriors  and  their  families  and 
to  do  everything  within  our  power  to 
obtain  a  full  accounting.  Particularly 
in  light  of  the  President's  recent  nor- 
malization of  relations  with  Vietnam, 
we  must  ensure  that  we  remain  vigi- 
lant, Mr.  Speaker,  in  our  duty  to 
American  POW  and  MIA's.  Today  I  am 
proud  to  join  my  colleagues  on  the  Vet- 
erans' Affairs  Committee  in  offering 
H.R.  2353,  which  includes  a  provision  to 
have  the  POW/MIA  flag  flown  daily  at 
each  Department  of  Veterans  Affairs 
Medical  Center  until  the  President  de- 
termines that  the  fullest  possible  ac- 
counting has  been  made. 

As  you  know,  Mr.  Speaker,  the  Na- 
tional League  of  Families  POW/MLA 
flag  has  been  recognized  by  law  as  the 
Symbol  of  the  Nation's  concern  and 
commitment  to  resolving  as  fully  as 
possible  the  data  on  Americans  still 
prisoner,  missing,  and  unaccounted  for. 
It  is  appropriate  that  this  flag  be  flown 
at  the  institutions  which  we  have  es- 
tablished to  care  for  those  who  have 
served  our  great  country. 

The  POW/MIA  flag  is  already  flown 
daily  at  the  Coatesville  VA  Medical 
Center  in  Coatesville,  PA.  Veterans 
there  are  grateful  for  this  visible  sym- 
bol of  the  concern  and  commitment  of 
the  U.S.  Government  to  their  missing 
brethren. 


I  would  like  to  thank  again  Chair- 
man Stump,  ranking  member  Mont- 
gomery, Chairman  Hutchinson,  rank- 
ing member  Edwards,  with  whom  I 
have  worked  with  so  long,  the  gen- 
tleman from  New  Jersey,  Mr.  Smith, 
the  American  Legion,  and  the  national 
POW/MIA  legislative  network  for  their 
support  and  I  urge  my  colleagues  to 
fully  support  H.R.  2353. 

Mr.  GILMAN.  Mr.  Speaker,  I  rise  in  stror^ 
support  of  H.R.  2353  and  to  commend  the 
gentleman  from  Arkansas,  Mr.  Hutchinson  for 
his  efforts  to  tjeing  this  legislation  to  the  floor 
of  Congress.  H.R.  2353  will  extend  spending 
authority  for  numerous  Health  Care  and  hous- 
ing programs  that  aid  our  Nation's  veterans. 

In  specific  terms,  this  measure  extends  the 
Veterans  Administration's  authority  to  provide 
health  care  on  a  priority  tjasis  to  Persian  Gulf 
veterans,  while  extensive  research  continues 
on  the  causes  and  treatment  of  these  ill- 
nesses. In  addition,  this  bill  extends  the  VA's 
authonty  to  first,  contract  for  substance  abuse 
care  and  rehabilitative  services  at  non-VA  half- 
way houses  and  treatment  centers;  second, 
continue  the  pilot  program  providing  home 
nursing  care  to  eligible  veterans  as  an  alter- 
native to  institutional  care;  third,  continue  the 
VA's  Health  Scholarship  Program  which  pro- 
vides funding  for  health  care  professional 
studies  in  return  for  VA  service  obligation; 
fourth,  carry  on  the  compensated  work  therapy 
and  Therapeutic  Transitional  Housing  Dem- 
onstration Program,  helping  mentally  ill  veter- 
ans to  make  a  re-entry  into  independent  living; 
and  fifth,  to  continue  VA's  pilot  program  to  as- 
sist homeless  veterans. 

This  bill  allows  us  to  continue  to  pursue  new 
and  proven  avenues  to  assist  those  who  have 
risked  their  lives  to  preserve  the  freedoms  that 
we  hold  so  dear.  This  legislation  enables  us  to 
lend  a  hand  to  those  who  have  suffered  great- 
ly as  a  result  of  their  service.  I  welcome  this 
opportunity  to  speak  on  their  behalf.  Accord- 
ingly, I  urge  my  colleagues  to  support  H.R. 
2353. 

Mr.  MONTGOMERY.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  STUMP.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
RiGGS).  The  question  is  on  the  motion 
offered  by  the  gentleman  from  Arkan- 
sas [Mr.  Stump]  that  the  House  suspend 
the  rules  and  pass  the  bill.  H.R.  2353.  as 
amended. 

The  question  was  taken. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  on  that  I  demand  the  yeas 
and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 


RECESS 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  12  of  rule  I.  the  Chair  de- 
clares the  House  in  recess  until  5  p.m. 

Accordingly  (at  4  o'clock  and  28  min- 
utes p.m.).  the  House  stood  in  recess 
until  5  p.m. 
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AFTER  RECESS 

The  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  pro 
tempore  (Mr.  Riggs)  at  5  p.m. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5,  rule  I,  the  Chair  will 
now  put  the  question  on  each  question 
on  which  further  proceedings  were 
postponed  earlier  today  in  the  order  in 
which  that  question  was  entertained. 

Votes  will  be  taken  in  the  following 
order: 

First,  the  approval  of  the  Journal, 
followed  by  votes  on  H.R.  2070  de  novo 
and  H.R.  2353  by  the  yeas  and  nays. 

The  Chair  will  reduce  to  5  minutes 
the  time  for  any  electronic  vote  after 
the  first  such  vote  in  this  series. 


THE  JOURNAL 


The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I,  the  pending 
business  is  the  question  of  the  Speak- 
er's approval  of  the  Journal  of  the  last 
day's  proceedings. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Ms.  MOLINARI.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  344,  nays  53, 
answered  '"present"  2,  not  voting  33,  as 
follows: 

[Roll  No.  714] 
YEAS-344 


Andrews 

Bono 

Collins  (IL> 

Archer 

Borski 

Collins  (NU) 

Armey 

Boucher 

Combest 

Bachus 

Brewster 

Condit 

Baesler 

Browder 

Cooley 

Baker  (CA) 

Brown  back 

Costello 

Baker  ILA) 

Bryant  (TN) 

Cox 

Baldacci 

Bryant  (TX) 

Coyne 

Ballenger 

Bunn 

Cramer 

Ban- 

Bunning 

Crapo 

Barrett  (NE) 

Bun- 

Cremeans 

Barrett  (WTi 

Burton 

Cubin 

Bartlett 

Buyer 

Cunningham 

Barton 

Callahan 

Danner 

Bass 

Calvert 

de  la  Garza 

Bateman 

Camp 

Deal 

Beilenson 

Canady 

DeFazio 

Bentsen 

Cardin 

DeLauro 

Bereuter 

Castle 

DeLay 

Berman 

Chabot 

Dickey 

Bevill 

Chenoweth 

Dingell 

Bilbray 

Christensen 

Dixon 

Bilirakis 

Chrysler 

Doggett 

Bishop 

Clayton 

Dooley 

Bliley 

Clement 

Doolittle| 
Doman   | 

Blute 

Clinger 

Boehlert 

Clybum 

Doyle 

Boehner 

Coble 

Dreier 

Bonilla 

Cobum 

Duncan 

Bonior 

Collins  (GA) 

Dunn 

Durbin 

Edwards 

Ehlers 

Ehrlich 

Emerson 

Engel 

English 

Eshoo 

Ewlng 

Farr 

Fattah 

Fawell 

Fields  (TX) 

Flake 

Flanagan 

Foley 

Forbes 

Ford 

Fowler 

Fox 

Frank  (.MA) 

Franks  (CT) 

Franks  (NJ) 

Frelinghuysen 

Frisa 

Frost 

Funderburk 

Furse 

Gallegly 

Ganske 

Gejdenson 

Gekas 

Geren 

Gilchrest 

Oilman 

Gonzalez 

Goodlatte 

Goodling 

Goss 

Graham 

Green 

Greenwood 

Gunderson 

Gutknecht 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hancock 

Hansen 

Hastert 

Hastings  (WA) 

Hayes 

Hayworth 

Hefner 

Heineman 

Merger 

Hobson 

Hoekstra 

Hoke 

Holden 

Horn 

Hostettler 

Houghton 

Hunter 

Hutchinson 

Hyde 

Inglis 

Istook 

Johnson  (CT) 

Johnson  (SD) 

Johnson,  Sam 

Johnston 

Jones 

KanjorskI 

Kaptur 

Kasicb 

Kelly 

Kennedy  (RI) 

Kennelly 

Klldee 

Kim 

King 

Kingston 

Kleczka 

Klink 


Allard 
Becerra 
Brown  (CA) 
Brown  (FL) 
Brown  (OH) 
Clay 
Coleman 
Conyers 


Klug 

Knollenberg 

Kolbe 

LaHood  . 

Lantos 

Largent 

LaTourette 

Laughlin 

Lazio 

Leach 

Levin 

Lewis  (CA) 

Lewis  (KY) 

Lightfoot 

Lincoln 

LInder 

Livingston 

LoBiondo 

Lofgren 

Lucas 

Luther 

Maloney 

Man  ton 

Manzullo 

Markey 

Martinez 

Martini 

Mascara 

MaWui 

McCarthy 

McCollum 

McCrery 

McDermott 

McHale 

McHugh 

Mcintosh 

McKeon 

McKlnney 

Meek 

Metcalf 

Meyers 

Mica 

Miller  (FL) 

MInge 

Molinari 

Mollohan 

Montgomery 

Moorhead 

Moran 

Morella 

Murtha 

Myers 

Mynck 

Nadler 

Nethercutt 

Neumann 

Norwood 

Nussle 

Oberstar 

Obey 

Olver 

Ortiz 

Orton 

Owens 

Oxley 

Packard 

Pallone 

Parker 

Pastor 

Paxon 

Payne  (VA) 

PelosI 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pomeroy 

Porter 

Portman 

Poshard 

Pryce 

Quillen 

Quinn 

Radanovich 

Rahall 

Rams  tad 

NAYS-53 

Crane 

Davis 

Dicks 

Evans 

Everett 

Fazio 

Fllner 

Gephardt 


Rangel 

Reed 

Regula 

Richardson 

Riggs 

Rivers 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Rose 

Roth 

Roukema 

Royce 

Salmon 

Sanders 

Sanrord 

Sawyer 

Sax  ton 

Schaefer 

Schiff 

Scbumer 

Scott 

Seastrand 

Sensenbrenner 

Serrano 

Shadegg 

Shaw 

Shays 

Shuster 

SIslsky 

Skaggs 

Skeen 

Skelton 

Slaughter 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Souder 

Spence 

Spratt 

Steams 

Stenholm 

Stokes 

Studds 

Stupak 

Talent 

Tanner 

Tate 

Tauzin 

Taylor  (NO 

Thomas 

Thoraberry 

Thomton 

Thurman 

Tiahrt 

Torres 

Torricelli 

Traficant 

Upton 

Vucanovich 

Walker 

Walsh 

Wamp 

Ward 

Watu  (OK) 

Waxman 

Weldon  (FL) 

Weldon  (PA) 

Weller 

White 

Whitfield 

Williams 

Wilson 

Wise 

Wolf 

Woolsey 

Wyden 

Wynn 

Yates 

Young (AK) 

Young (FL) 

Zeliff 


Gibbons 
Glllmor 
Gutierrez 
Hastings  (FL) 
Hefley 
Hi  1  Hard 
Jacobs 
Johnson.  E.  B. 


LaFalce 

Lewis  (GA) 

Longley 

McNulty 

Mfume 

Miller  (CA) 

Neal 

Ney 

Pickett 

Pombo 


Roberts 

Roybal-Allard 

Rush 

Sabo 

Scarborough 

Schroeder 

Stark 

Stockman 

Stump 

Taylor  (MS) 


Thompson 

Torkildsen 

Velazquez 

Vento 

VIsclosky 

Waters 

Watt  (NO 

Wicker 

Zimmer 
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ANSWERED   -PRESENT"— 2 
Hoyer  Lipinski 

NOT  VOTING— 33 


Abercrombie 

Gordon 

Meehan 

Ackerman 

Harman 

Menendez 

Barcia 

Hilleary 

Mink 

Chambliss 

Hinchey 

Moakley 

Chapman 

Jackson-Lee 

Payne (NJ) 

Dellums 

Jefferson 

Solomon 

Deutsch 

Kennedy  (MA) 

Tejeda 

DiazBalart 

Latham 

Towns 

Ensign 

Lowey 

Tucker 

Fields  (LA) 

McDade 

Volkmer 

FoglietU 

Mclnnis 

Waldholtz 

D  1724 

Mr.  ALLARD  changed  his  vote  from 
"yea"  to  "nay." 

Mr.  HASTINGS  of  Washington 
changed  his  vote  from  "nay"  to  "yea." 

Mr.  JOHNSTON  of  Florida  changed 
his  vote  from  "present"  to  "yea." 

So  the  Journal  was  approved. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Riggs).  Pursuant  to  the  provisions  of 
clause  5  of  rule  I,  the  Chair  announces 
that  he  will  reduce  to  a  minimum  of  5 
minutes  the  period  of  time  within 
which  the  vote  by  electronic  device 
may  be  taken  on  each  motion  to  sus- 
pend the  rules  on  which  the  Chair  has 
postponed  further  proceedings. 


PROVIDING  FOR  DISTRIBUTION  OF 
USIA  FILM  "FRAGILE  RING  OF 
LIFE" 

The  SPEAKER  pro  tempore.  The 
pending  business  is  the  question  de 
novo  of  suspending  the  rules  and  paiss- 
ing  the  bill,  H.R.  2070. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  Jersey  [Mr. 
Smith]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  2070. 

The  question  was  taken. 

RECORDED  VOTE 

Mr.  CAMP.  Mr.  Speaker,  I  demand  a 
recorded  vote. 

A  recorded  vote  was  ordered. 

The  SPEAKER  pro  tempore.  This 
will  be  a  5-minute  vote. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  403,  noes  2, 
not  voting  27,  as  follows: 
(Roll  No.  715) 
AYES-^OS 


Allard 
Andrews 


Archer 
Armey 


Bachus 
Baesler 


Baker (CA) 
Baker (LAi 
Baldacci 
Ballenger 
Ban- 
Barrett  (SE) 
Barrett  (*!) 
Bartlett 
Barton 
Bass 
Batemail 
Becerra 
Beilensc  n 
Bentsen 
Bereutei 
Berman 
Bevill 
Bilbray 
Billrakii 
Bishop 
Bliley 
Blute 
Boehleri 
Boehner 
Bonilla 
Bonior 
Bono 
Borski 
Boucher 
Brewste  ■ 
Browder 
Brown  (CK) 
Brown  (PL I 
Brown  (OHi 
Brownbaak 
Bryant  fjN ) 
Bryant  (TX) 
Bunn 
Bunnin^ 
Bun- 
Burton 
Buyer 
Callahai 
Calvert 
Camp 
Canady 
Cardin 
Castle 
Chabot 
Chenow<  lAi 
Christei  s  sn 
Chryslef 
Clay 
Clayton 
Clemen! 
Clinger 
Clybumj 
Coble 
Cobum 
Colemai  i 
Collins  JOA) 
Collins  <It) 
Collins  JMI) 
Combesi 
Condit 
Conyersj 
Costellol 
Cox 
Coyne 
Cramer 
Crane 
Crapo 
Cremea^i 
Cubin 

Cunnin^l^am 
Dannerl 
Davis 

de  la  Gi^^ 
Deal 
DeFazicj 
DeLaurt 
DeLay 
Dellum^ 
Diaz-Ba  4rt 
Dickey 
Dicks 
Dingell 
Dixon 
Doggettj 
Dooley 
DooUttl  a 
Doman 
Doyle 
Dreier 
Duncan 
Dunn 


Durbin 

Edwards 

Ehlers 

Ehrlich 

Emerson 

Engel 

English 

Eshoo 

Evans 

Everett 

Ewing 

Fan- 

Fattah 

Fawell 

Fazio 

Fields  (TX) 

Filner 

Flake 

Flanagan 

Foley 

Forbes 

Ford 

Fowler 

Fox 

Frank  (MA) 

Franks  (CT) 

Franks  (NJ) 

Frelinghuysen 

Frisa 

Frost 

Furse 

Gallegly 

Ganske 

Gejdenson 

Gekas 

Gephardt 

Geren 

Gibbons 

Gilchrest 

Gillmor 

Oilman 

Gonzalez 

Goodlatte 

Goodling 

Goss 

Graham 

Green 

Greenwood 

Gunderson 

Gutierrez 

Gutknecht 

Hall  (OKI 

Hall  (TX) 

Hamilton 

Hancock 

Hansen 

Hastert 

Hastings  (FLi 

Hastings  (WA) 

Hayes 

Hayworth 

Hefley 

Hefner 

Heineman 

Herger 

Hilhard 

Hobson 

Hoekstra 

Hoke 

Holden 

Horn 

Hostettler 

Houghton 

Hoyer 

Hunter 

Hutchinson 

Hyde 

Inglis 

Istook 

Jacobs 

Johnson  (CT) 

Johnson  (SD) 

Johnson.  E.  B. 

Johnson.  Sam 

Johnston 

Jones 

Kanjorski 

Kaptur 

Kasicb 

Kelly 

Kennedy  (RI) 

Kennelly 

KUdee 

Kim 

King 

Kingston 


Kleczka 

Klink 

Klug 

Knollenberg 

Kolbe 

LaFalce 

LaHood 

Lantos 

Largent 

LaTourette 

Laughlin 

Lazio 

Leach 

Levin 

Lewis  (CA ) 

Lewis  (GA) 

Lewis  (KY) 

Lightfoot 

Lincoln 

LInder 

Lipinski 

Livingston 

LoBiondo 

Lofgren 

Longley 

Lucas 

Luther 

Maloney 

Man  ton 

Manzullo 

Markey 

Martinez 

Martini 

Mascara 

Matsul 

McCarthy 

McCollum 

McCrery 

McDermott 

McHale 

McHugh 

Mcintosh 

McKeon 

McKinney 

McNulty 

Meek 

Menendez 

Metcalf 

Meyers 

Mfume 

Mica 

Miller  (CA) 

Miller  (FL) 

Minge 

Mink 

Moakley 

Molinari 

Mollohan 

Montgomery 

Moorhead 

Moran 

Morella 

Murtha 

Myers 

Myrick 

Nadler 

Neal 

Nethercutt 

Neumann 

Ney 

Norwood 

Nussle 

Oberstar 

Obey 

Olver 

Ortiz 

Orton 

Owens 

Oxley 

Packard 

Pallone 

Parker 

Pastor 

Paxon 

Payne  (VA) 

PelosI 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pombo 

Pomeroy 

Porter 

Portman 

Poshard 

Pryce 


Quillen 

Shadegg 

Torkildsen 

Bartlett 

English 

Kolbe 

Quinn 

Shaw 

Torres 

Barton 

Eshoo 

LaFalce 

Radanovich 

Shays 

Tomcelli 

Bass 

Evans 

LaHood 

Rahall 

Shuster 

Traficant 

Bateman 

Everett 

Lantos 

Rams  tad 

Sisisky 

Upton 

Becerra 

Ewing 

Largent 

Rangel 

Skaggs 

Velazquez 

Beilenson 

Farr 

LaTourette 

Reed 

Skeen 

Vento 

Bentsen 

Fatuh 

Laughlin 

Regula 

Skelton 

VIsclosky 

Bereuter 

Fawell 

Lazio 

Richardson 

Slaughter 

Vucanovich 

Berman 

Fazio 

Leach 

Riggs 

Smith  (MI) 

Walker 

Bevill 

Fields  (TX) 

Levin 

Rivers 

Smith  (N J) 

Walsh 

Bilbray 

Filner 

Lewis  (CA) 

Roberts 

Smith  (TX) 

Wamp 

Bilirakis 

Flake 

Lewis  (GA) 

Roemer 

Smith  (WA) 

Ward 

Bishop 

Lewis  (KY) 

Rogers 

Solomon 

Waters 

Bliley 

Foley 

Lightfoot 

Rohrabacher 

Souder 

Watt  (NO 

Blute 

Forbes 

Lincoln 

Ros-Lehtlnen 

Spence 

Watts  (OK) 

Boehlert 

Ford 

Linder 

Rose 

Spratt 

Waxman 

Boehner 

Fowler 

Lipinski 

Roth 

Stark 

Weldon  (FL) 

Bonilla 

Fox 

Livingston 

Roukema 

Steams 

Weldon  (PA) 

Bonior 

Frank  (MA) 

LoBiondo 

Roybal-Allard 

Stenholm 

Weller 

Bono 

Franks  (CT) 

Lofgren 

Royce 

Stockman 

White 

Borski 

Franks  (NJ) 

Longley 

Rush 

Stokes 

Whitfield 

Boucher 

Frelinghuysen 

Lucas 

Sabo 

Studds 

Wicker 

Brewster 

Frisa 

Luther 

Salmon 

Stump 

Williams 

Browder 

Frost 

Maloney 

Sanders 

Stupak 

Wilson 

Brown  (CA) 

Funderburk 

Man  ton 

Sanford 

Talent 

Wise 

Brown  (FL) 

Furse 

Manzullo 

Sawyer 

Tanner 

Wolf 

Brown  (OH) 

Gallegly 

Markey 

Sax  ton 

Tate 

Woolsey 

Brownback 

Ganske 

Martinez 

Scarborough 

Tauzin 

Wyden 

Bryant  (TN) 

Gejdenson 

Martini 

Schaefer 

Taylor  (MS) 

Wynn 

Bryant  (TX) 

Gekas 

Mascara 

Schiff 

Taylor  (NO 

Yates 

Bunn 

Gephardt 

Mauui 

Schroeder 

Thomas 

Young  (AK) 

Bunning 

Geren 

McCarthy 

Schumer 

Thompson 

Young  (FL) 

Bun- 

Gibbons 

McCollum 

Scott 

Thomberry 

Zeliff 

Burton 

Gilchrest 

McCrery 

Seastrand 

Thomton 

Zimmer 

Buyer 

Gillmor 

McDermott 

Sensenbrenner 

Thurman 

Callahan 

Oilman 

McHale 

Serrano 

Tiahrt 

Calvert 

Gonzalez 

McHugh 

Camp 

Goodlatte 

Mcintosh 

NOES— 2 

Canady 

Goodling 

McKeon 

Cooley 

Funderburk 

Cardin 

Goss 

McKinney 

Castle 

Graham 

McNulty 

NOT  VOTING— 27 

Chabot 

Green 

Meek 

Abercrombie 

Gordon 

McDade 

Chenoweth 

Greenwood 

Menendez 

Ackerman 

Harman 

Mclnnis 

Christensen 

Gunderson 

Metcalf 

Barcia 

Hilleary 

Meehan 

Chrysler 

Gutierrez 

Meyers 

Chambliss 

Hinchey 

Payne (NJ) 

Clay 

Gutknecht 

Mfume 

Chapman 

Jackson-Lee 

Tejeda 

Clayton 

Hall  (OH) 

Mica 

Deutsch 

Jefferson 

Towns 

Clement 

Hall  (TX) 

Miller  (CA) 

Ensign 

Kennedy  (MA) 

Tucker 

Clinger 

Hamilton 

Miller  (FL) 

Fields  (LA) 

Latham 

Volkmer 

Clybum 

Hancock 

Minge 

Foglietta 

Lowey 

Waldholtz 

Coble 

Hansen 

Mink 

Cobum 

Hastert 

Moakley 
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Coleman 

Hastings  (FL) 

Molinari 

Collins  (GA) 

Hastings  (WA) 

Mollohan 

So  (two-thirds  having  voted  in  favor 

Collins  (ID 

Hayes 

Montgomery 

thereoO,  the  rules  were 

suspended  and 

Collins  (MI) 

Hayworth 

Moorhead 

the  bill  was 

passed. 

Combest 
Condit 

Hefley 
Hefner 

Moran 
Morella 

The  result  of  the  vote 

was  announced 

Conyers 

Heineman 

Murtha 

as  above  recorded. 

Cooley 

Herger 

Myers 

A  motion 

to  reconsider  was  laid  on 

Costello 

Hilliard 

Mynck 

Cox 

Hinchey 

Nadler 

the  table. 

Coyne 

Hobson 

Neal 

— 

Cramer 
Crane 

Hoekstra 
Hoke 

Nethercutt 

Neumann 

EXTENDING    CERTAIN 

VETERANS' 

Crapo 

Cremeans 

Cubin 

Holden 

Horn 

Hostettler 

Ney 

Norwood 

Nussle 

AFFAIRS 

HEALTH  AND   MEDICAL 

CARE  EXPIRING  AUTHORITIES 

Cunningham 

Houghton 

Oberstar 

The    SPEAKER    pro 

tempore    (Mr. 

Danner 
Davis 

Hoyer 
Hunter 

Obey 
Olver 

Foley).   The   pending   business   is   the 

de  la  Garza 

Hutchinson 

Ortiz 

question  of  suspending  the  rules  and 
passing  the  bill,  H.R.  2353,  as  amended. 

Deal 

DeFazio 

DeLauro 

Hyde 
Inglis 
Istook 

Orton 
Owens 
Oxley 

The  Clerk  read  the  title  of  the  bill. 

DeLay 

Jacobs 

Packard 

The    SPEAKER    pro 

tempore.    The 

Dellums 

Johnson  (CT) 

Pallone 

question  is  on  the  motion  offered  by 
the     gentleman     from     Arizona     [Mr. 

Diaz-Balart 

Dickey 

Dicks 

Johnson  (SD) 
Johnson.  E.  B. 
Johnson.  Sam 

Parker 
Pastor 
Paxon 

Stump]    that   the   House   suspend   the 

Dingell 

Johnston 

Payne  (VA) 

rules  and  pass  the  bill 

H.R.  2353,  as 

Dixon 

Jones 

Pelosi 

amended,  on  which  the 

yeas  and  nays 

Doggett 
Dooley 

Kanjorski 
Kaptur 

Peterson  (FL) 
Peterson  (MN) 

are  ordered. 

Doolittle 

Kasich 

Petri 

The  vote  was  taken  by  electronic  de- 

Doman 

Kelly 

Pickett 

vice,  and  there  were — yeas  403.  nays  0, 
not  voting  29,  as  following: 

Doyle 
Dreier 
Duncan 

Kennedy  (RI) 

Kennelly 

Kildee 

Pombo 

Pomeroy 

Porter 

(Roll  No.  716] 

Dunn 

Kim 

Portman 

YEAS— 403 

Durbin 
Edwards 

King 
Kingston 

Poshard 
Pryce 

Allard 

Bachus 

Baldacci 

Ehlers 

Kleczka 

Quillen 

Andrews 

Baesler 

Ballenger 

Ehrlich 

Klink 

Quinn 

Archer 

Baker  (CA) 

Ban- 

Emerson 

Klug 

Armey 

Baker  (LA) 

Barrett  (NE) 

Engel 

Knollenberg 

Rahall 

28156 


RamstAd 

Shays 

Torrtcelli 

Rangel 

Sbuster 

Traflcant 

Reed 

Sisisky 

Upton 

Regula 

Skaggs 

Velazquez 

Richardson 

Skeen 

Vento 

Riggs 

Skelton 

Visclosky 

Rivers 

Slaughter 

Vucanovich 

Roberu 

Smith  (MI) 

Walker 

Roemer 

Smith  (NJ) 

Walsh 

Rogers 

Smith  (TX) 

Wamp 

Rohrabacber 

Smith  (WA) 

Ward 

Ro8-LebCinen 

Solomon 

Waters 

Rose 

Souder 

Watt  (NO 

Roth 

Spence 

Watts  (OK) 

Roultema 

Spratt 

Waxman 

Roybal-Allard 

Stark 

Weldon  (FL) 

Royce 

Steams 

Weldon  (PA) 

Rush 

Stenholm 

Weller 

Sabo 

Stockman 

White 

Salmon 

Stokes 

Whitfield 

Sandei^ 

Stump 

Wicker 

Sanford 

Stupak 

Williams 

Saw>-er 

Talent 

Wilson 

Saxion 

Tanner 

Wise 

Scarborough 

Tate 

Wolf 

Schaefer 

Tauzln 

Woolsey 

Schiff 

Taylor  (MS) 

Wyden 

Schroeder 

Taylor  (NO 

Wynn 

Schumer 

Thomas 

Yates 

Scott 

Thompson 

Young (AK) 

Seastrand 

Thomberry 

Young  (FL) 

Sensenbrenner 

Thornton 

Zeliff 

Serrano 

Thurman 

Zimmer 

Shadegg 

Tiahrt 

Shaw 

Torkildsen 

NOT  VOTING— 29 

Abercrombie 

Gordon 

Meehan 

Ackerman 

Harman 

Payne (NJ) 

Barcia 

Hilleary 

Studds 

Barrett  (Wli 

Jackson-Lee 

Tejeda 

Chamblisa 

Jefferson 

Torres 

Chapman 

Kennedy  (MA) 

Towns 

Deutsch 

Latham 

Tucker 

Ensign 

Lowey 

Volkmer 

Fields  (LA) 

McDade 

Waldboltz 

Foglietta 

Mclnnis 
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PERSONAL  EXPLANATION 

Ms.  JACKSON-LEE.  Mr.  Speaker,  I 
rise  to  indicate  that  I  had  an  official 
leave  of  absence  because  of  official 
business  in  my  district,  and  I  would 
like  to  place  in  the  Record  my  posi- 
tion on  rollcall  votes  No.  714,  715,  and 
716. 

Mr.  Speaker,  if  I  had  been  present  at 
the  time  of  rollcall  714,  I  would  have 
voted  "aye";  if  I  had  been  present  at 
the  time  of  rollcall  715,  I  would  have 
voted  "aye";  and  if  I  had  been  present 
at  the  time  of  rollcall  716,  I  would  have 
voted  "aye." 
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So  (two-thirds  having  voted  in  favor 
thereof),  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Mr.  BARCIA.  Mr.  Speaker,  due  to  difficulties 
Willi  return  air  flights  from  Michigan  today,  I 
was  unable  to  vote  on  rollcalls  714,  715,  and 
716. 

Had  I  been  present,  I  would  have  voted 
"yea"  on  rollcall  714,  the  motion  to  approve 
the  Journal,  "aye"  on  rollcall  715  providing  for 
U.S.  distribution  of  the  "Fragile  Ring  of  Life" 
film,  and  "yea"  on  rollcall  716,  extending  cer- 
tain Veterans'  Affairs  Health  and  Medical  Care 
Expiring  Authorities. 


PERSONAL  EXPLANATION 

Mr.  LATHAM.  Mr.  Speaker,  due  to  prior 
commitments  in  my  district,  I  was  not  present 
for  rollcall  votes  Nos.  714,  715,  and  716  on 
October  17.  1995.  Had  I  been  present: 

I  would  have  voted  "yea"  on  rollcall  vote 
714  on  approving  the  Journal; 

I  would  have  voted  "yea"  on  rollcall  vote 
715— providing  for  U.S.  distribution  of  "The 
Fragile  Ring  of  Life"  film;  and 

I  would  have  voted  "yea"  on  rollcall  vote 
716 — extending  certain  veterans'  affairs  health 
and  medical  care  expiring  authorities. 


PERSONAL  EXPLANATION 

Mr.  CHAMBLISS.  Mr.  Speaker,  I  was 
tending  to  business  in  my  district, 
which  caused  me  to  miss  rollcall  votes 
714,  715,  and  716.  Had  I  been  present,  I 
would  have  voted  "yes"  on  approving 
the  Journal,  "yes"  on  H.R.  2070,  and 
"yes"  on  H.R.  2353. 


PERSONAL  EXPLANATION 
Mr.  ABERCROMBIE.  Mr.  Speaker,  on  Octo- 
ber 17.  I  was  unavoidably  delayed  on  my  re- 
turn to  Washington,  DC,  from  Hawaii  because 
of  a  plane  delay.  Had  I  been  present  I  would 
have  voted  "nay"  on  rollcall  vote  No.  714  and 
"yea"  on  rollcall  votes  Nos.  715  and  716. 


PERMISSION  FOR  COMMITTEE  ON 
THE  BUDGET  TO  FILE  REPORT 
ON  THE  BUDGET  RECONCILI- 
ATION ACT 

Mr.  MILLER  of  Florida.  Mr.  Speaker, 
I  ask  unanimous  consent  that  the  Com- 
mittee on  the  Budget  may  have  until 
midnight  tonight  to  file  the  report  to 
accompany  the  Budget  Reconciliation 
Act. 

The  SPEAKER  pro  tempore  (Mr. 
Foley).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Florida? 

There  was  no  objection. 
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SPECIAL  ORDERS 

The  SPEAKER  pro  tempore  (Mr. 
FOLEY).  Under  the  Speaker's  an- 
nounced policy  of  May  12,  1995,  and 
under  a  previous  order  of  the  House, 
the  following  Members  will  be  recog- 
nized for  5  minutes  each. 


INCREASE  DEBT  CEILING  NOW 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  Gibbons]  is 
recognized  for  5  minutes. 

Mr.  GIBBONS.  Mr.  Speaker,  I  am 
talking  to  the  regularly  elected  Speak- 
er of  the  House  of  Representatives,  who 
happens  to  be  the  head  of  the  Repub- 
lican Party  here  in  this  Congress. 

Mr.  Speaker,  three  times  the  Sec- 
retary of  the  Treasury  has  written  you 
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this  year  asking  you  to  move  on  in- 
creasing the  debt  ceiling.  Every  Mem- 
ber of  your  party  has  already  voted  to 
increase  the  debt  ceiling  to  $5.5  tril- 
lion. 

Why  the  delay,  Mr.  Speaker7Are  you 
attempting  to  cause  a  Government 
wreck?  You  know.  Mr.  Speaker,  that 
the  Government  runs  out  of  borrowing 
authority.  In  fact,  it  is  already  out  of 
borrowing  authority,  but  is  can  only  be 
stretched  until  the  end  of  this  month. 

This  is  a  serious  matter.  It  is  already 
costing  the  Federal  taxpayers  money. 
It  already  is  acting  as  a  tax  increase  to 
the  tune  of  about  $15  billion  over  a  6- 
year  period.  And  your  refusal  to  allow 
the  debt  ceiling  legislation  to  come  to 
the  floor  so  that  it  can  be  extended  can 
only  be  classified,  as  far  as  I  am  con- 
cerned, as  an  attempt  to  perpetuate  a 
government  wreck  upon  the  American 
people. 

Today  the  Treasury  had  to  suspend 
selling  special  obligations  to  States 
and  local  governments.  This  will  pre- 
vent the  States  and  local  governments 
from  refinancing  the  debt  that  they 
had  planned  to  refinance  to  reduce  in- 
terest payments  of  their  own  citizens 
on  those  local  debts.  Already  a  number 
of  States,  including  my  own  State  of 
Florida,  have  had  to  cancel  their  refi- 
nancing because  the  Treasury  window 
is  not  open,  because  the  Treasury  can 
no  longer  issue  these  obligations.  This 
is  just  the  first  of  a  series  of  cascading 
events  that  are  already  in  process. 

Mr.  Speaker,  you  have  done  some  re- 
markable things  in  your  short  career 
around  here,  but  you  are  the  first  per- 
son, Mr.  Speaker,  to  remove  and  put 
the  Federal  obligations  in  the  role  of 
having  a  risk  factor  added  to  them.  In 
200  years  the  U.S.  Government  has 
never  defaulted  on  an  obligation. 

Mr.  Speaker,  you  said  the  other  day 
that  you  did  not  care  whether  we  de- 
faulted on  an  obligation  or  not,  you 
would  keep  the  window  closed  on  in- 
creasing the  debt  for  as  much  as  60 
days.  I  do  not  know  who  you  are  trying 
to  bluff,  but  you  ought  to  know,  Mr. 
Speaker,  that  this  is  already  costing 
the  American  taxpayers  money,  just 
like  a  tax  would  cost  them  money,  this 
increase  in  interest  rates. 

A  10-point  increase  in  basis  points 
will  cost  the  American  taxpayers  $15 
billion  over  a  6-year  period.  This  in- 
crease in  basis  points  will  also  reduce 
the  value  of  American  private  pension 
funds.  Let  me  repeat  this:  This  10-point 
basis-point  increase  in  interest  rates 
that  has  already  occurred  and  is  occur- 
ring at  this  very  moment,  and  it  can 
get  worse,  has  already  cost  the  private 
pension  plans  $8  billion  in  assets. 

Mr.  Speaker,  your  actions  are  reck- 
less. You  need  to  bring  up  the  debt  ceil- 
ing legislation  as  rapidly  as  possible. 
Your  obstinacy  in  doing  this  will  prove 
nothing.  Every  Member  of  your  party 
in  both  the  House  and  the  Senate  have 
already  voted  to  direct  an  increase  in 
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the  debt  ceiling  until  1997,  and  the 
amount  of  money  increase  in  the  debt 
ceiling  has  already  been  fixed  in  legis- 
lation they  are  voting  on. 

I  cannot  think  of  anything  you  are 
doing,  Mr.  Speaker,  except  trying  to 
blackmail  the  Government  into  a  gov- 
ernment wreck.  This  is  irresponsible 
action.  You  should  back  off  of  that 
course  of  action  immediately,  Mr. 
Speaker. 


CONGRESS  SHOULD  KEEP  IN 
TOUCH  WITH  THEIR  CONSTITU- 
ENTS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Georgia  [Mr.  Kingston]  is 
recognized  for  5  minutes. 

Mr.  KINGSTON.  Mr.  Speaker,  you 
know,  there  are  a  lot  of  great  states- 
men that  have  walked  through  the 
halls  of  Congress  for  many  years  from 
both  parties,  people  who  have  done  so 
much  with  the  budget,  people  who  have 
done  a  lot  with  the  Judiciary,  people 
who  have  done  a  lot  with  the  House 
rules  and  appropriations  process.  Fair 
men  and  women  on  both  sides  of  the 
aisle  have  added  so  much  to  the  insti- 
tution. Sometimes  people  ask  me,  well, 
what  is  your  identity?  What  great  issue 
have  you  done? 

I  guess  after  thinking  about  this,  oh, 
for  a  long  time,  Mr.  Speaker.  I  would 
say.  maybe  I  could  be  best  described  as 
the  Congressman  }n  the  carpool  line. 
Not  really  glamorous,  but  you  know,  I 
do,  every  Monday,  drive  the  carpool. 
Then  often  after  driving  the  carpool,  I 
go  over  to  the  Piggly  Wiggly.  buy  a  lit- 
tle milk  or  whatever  we  happen  to  run 
out  of.  Then  if  you  see  me  on  a  Satur- 
day, I  am  at  the  soccer  field.  Our 
daughter  plays  soccer. 

Often  I  will  go  to  other  things.  Last 
weekend,  for  example,  I  went  to  Mid- 
way, GA,  for  an  opening  of  a  school 
down  there,  actually  not  an  opening, 
but  a  new  building  of  a  school  in  the 
commonity  that  was  an  African-Amer- 
ican (iommunity  in  coastal  Georgia 
over  100  years  ago.  We  are  trying  to  re- 
store that  area.  There  is  a  lot  of  good 
leadership  on  that. 

After  that  meeting  I  went  to  the 
Farm  Bureau  meeting  in  Folkston,  GA. 
Then  the  next  day,  Mr.  Speaker,  I  went 
to  Odom.  GA,  to  the  Odom  home- 
coming. The  population  of  Odom  last 
year  went  from  692  to  over  700  people 
this  year. 

During  this  period,  all  day  long, 
whether  I  am  in  the  carpool  line  or  at 
the  grocery  store  or  at  the  Farm  Bu- 
reau meeting  or  at  the  Odom  home- 
coming, people  are  coming  up  to  me 
and  asking  me  about  Medicare,  asking 
me  about  the  budget,  asking  me  about 
the  debt  ceiling.  They  are  giving  me 
opinions  on  Bosnia,  and  all  kinds  of  dif- 
ferent things,  the  space  station  B-2. 
Sometimes  the  questions  are  from  peo- 
ple that  know   more  about  the  issue 


than  I  do.  Other  times  they  are  general 
questions.  Generally  they  just  want  me 
to  listen  to  them.  I  try  my  best  to  do 
that,  Mr.  Speaker,  as  I  know  every 
other  Member  of  Congress  does. 

I  think  we  can  be  proud  that  so  many 
of  our  Members  are  good  listeners. 
They  do  return  back  home.  They  do  lis- 
ten. But  now  let  us  compare  ourselves 
to  the  other  body.  In  this  House,  in  this 
great  U.S.  Capitol,  we  have  two  bodies. 
We  have  the  lower  House  and  then  we 
have  the  other  body,  which  decorum 
does  not  permit  me  using  their  name. 
When  we  refer  to  the  folks  on  the  other 
side  of  the  Capitol  ais  the  other  body,  I 
did  not  know  we  were  speaking  of  a 
corpse.  But  that  is  what  we  are.  We  are 
speaking  of  folks  who  are  not  coming 
home  and  are  not  listening  and  not 
going  to  the  grocery  store  and  are  not 
going  to  the  homecomings  and  listen- 
ing to  the  man  and  woman  on  the 
street  on  their  different  views. 

I  think  as  a  result  of  that,  Mr. 
Speaker,  our  product  of  government  is 
not  as  good  as  it  should  be,  because  I 
believe  that  one  of  the  key  things  we 
have  to  do  as  representative  govern- 
ment is  always  remember  who  sent  us 
here,  why  they  sent  us  here,  and  re- 
member the  promises  and  the  represen- 
tations that  were  made  to  these  folks. 

We  are  going  into  a  very  critical  pe- 
riod, Mr.  Speaker.  We  have  passed  12 
appropriations  bills.  They  are  now  in 
that  other  body.  Some  of  them  have 
come  back  and  we  have  had  some  con- 
ference committee  meetings  on  them. 
But  the  bulk  of  our  work  is  still  yet  to 
be  done.  The  bulk  of  our  work,  includ- 
ing not  just  finalization  of  the  appro- 
priations process,  but  the  reconcili- 
ation, where  we  amass  all  the  bills,  all 
the  legislation  into  one  monster  bill 
that  we  have  to  pass  on  both  sides. 

Through  this  process,  I  believe  House 
Members  in  both  parties  have  paid 
close  attention  to  the  constituents 
back  home.  A  lot  of  our  constituents  in 
Georgia,  for  example,  are  saying  you 
all  are  not  going  far  enough.  You  are 
backing  off  on  your  promises.  You  are 
not  doing  what  you  said  you  are  going 
to  do.  Maybe  in  some  areas  you  have 
gone  too  far  too  fast.  But  people  want 
us  to  listen,  and  they  want  to  be  as- 
sured that  what  we  are  doing  is  in  the 
interests  of  what  is  best  for  the  Repub- 
lican Party  but  for  the  American  pub- 
lic. 

I  believe  that  that  is  the  case.  Mr. 
Speaker.  But  I  must  say  I  worry  about 
our  friends  on  the  other  side  of  the 
aisle,  if  they  are  listening  to  the  degree 
that  they  need  to  be  listened  to.  I 
would  urge  the  folks  back  home,  be- 
cause of  that,  to  continue  writing 
Members  of  the  House  and  the  Senate 
and  give  opinions  on  how  they  feel,  be- 
cause I  do  not  think  the  message  in 
every  case  is  getting  through.  As  we  go 
into  the  budget  process,  right  now  it  is 
even  more  important  than  other  times. 
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Mr.  Speaker,  I  yield  to  the  gentleman 
from  California  [Mr.  Dornan],  if  he 
would  like  some  time. 

Mr.  DORNAN.  Mr.  Speaker,  I  just 
wanted  to  tell  the  gentleman,  I  want  to 
associate  myself  with  his  remarks.  I 
am  going  to  ask  for  a  5-minute  special 
order  here  myself  to  discuss  the  infa- 
mous O.J.  Simpson  trial.  I  wanted  to 
let  the  Chair  know  that  I  was  going  to 
ask  for  that  when  the  gentleman  is 
through.  I  certainly  appreciate  the  5- 
minute  special  order. 

Mr.  KINGSTON.  Mr.  Speaker,  the 
gentleman  from  California  is  never 
without  an  opinion  and  never  without 
truth  and  righteousness.  It  was  refresh- 
ing to  see  the  gentleman  the  other 
night  spouting  some  of  his  views. 


THE  PROBLEM  OF  MEDICARE 
FRAUD  AND  ABUSE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Connecticut  [Ms. 
DeLauro]  is  recognized  for  5  minutes. 

Ms.  DELAURO.  Mr.  Speaker,  I  am 
proud  to  kick  off  a  series  of  5-minute 
special  orders  this  evening  to  address 
the  growing  problem  of  Medicare  fraud 
and  abuse.  It  is  shameful  that  Members 
of  Congress  have  been  virtually  denied 
the  opportunity  to  discuss  the  leader- 
ship's proposal  to  cut  Medicare  by  $270 
billion,  and  it  is  unprecedented  its  roll- 
back of  Medicare  fraud  law  enforce- 
ment. 

The  Republican  p'an  would  devastate 
Medicare  to  pay  for  a  tax  giveaway  for 
the  wealthy,  but  it  also  misses  a  golden 
opportunity  to  fix  a  major  problem 
with  Medicare.  In  fact,  it  actually 
makes  this  serious  problem  worse.  The 
GOP  plan  actually  will  make  it  easier 
for  Medicare  cheats  to  get  away  with 
their  health  care  scams.  This  plan  rips 
off  American  taxpayers  and  American 
seniors. 

Many  of  us  are  genuinely  concerned 
with  strengthening  the  Medicare  sys- 
tem, and  we  have  urged  a  crackdown 
on  Medicare  fraud.  I  am  happy  that 
some  of  my  colleagues  have  joined  with 
me  tonight  to  talk  about  this  critical 
issue.  I  am  proud  to  commend  the  gen-, 
tleman  from  Michigan  [Mr.  Levin]  for 
his  commitment  to  combatting  frau^ 
and  abuse  in  Medicare.  The  gentleman 
from  Michigan  plays  a  key  role  on  the 
Committee  on  Ways  and  Means  in  the 
effort  to  toughen  the  punishments  for 
fraud  and  strengthening  our  enforce- 
ment capabilities. 

I  would  like  to  recognize  the  gen- 
tleman from  Illinois  [Mr.  Durbin],  an 
original  cosponsor  of  my  legislation, 
the  Health  Care  Prosecution  Act.  to 
combat  fraud  and  abuse  in  our  health 
care  system.  The  gentleman  has  been  a 
leader  in  the  fight  to  defeat  the  OOP's 
Medicare  cuts  and  to  restore  integrity 
to  the  Medicare  program  for  our  elder- 
ly. 
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I  also  would  like  to  thank  the  gen- 
tleman from  New  Jersey,  Mr.  Frank 
Pallone,  and  the  gentleman  from 
Ohio,  Mr.  Sherrod  Brown,  for  joining 
us  tonight.  Their  work  on  the  Commit- 
tee on  Commerce  to  remedy  fraud  and 
abuse  in  the  Medicare  system  has  been 
invaluable. 

We  are  here  tonight,  Mr.  Speaker,  to 
let  the  American  people  know  that  the 
Republican  bill  does  not,  let  me  repeat, 
it  does  not  toughen  enforcement  meas- 
ures. It  does  not  even  defend  the  status 
quo.  Far  worse,  the  Republicans  turn 
back  the  clock  on  Medicare  fraud  en- 
forcement. 

Just  today,  Mr.  Speaker,  the  Inspec- 
tor General  of  Health  and  Human  Serv- 
ices and  the  Justice  Department  that 
monitors,  the  policemen,  if  you  will, 
the  fraud  that  occurs  in  the  health  care 
system  said  that  the  Republican  pro- 
posal would  make  it  harder  for  the  gov- 
ernment to  obtain  convictions  under 
an  anti-kickback  statute,  and,  in  fact, 
would  cripple  the  Justice  Department's 
ability  to  crack  down  on  health  care 
fraud. 

The  Congressional  Budget  Office  esti- 
mates that  stopping  the  growing  prob- 
lem of  fraud  could  save  as  much  as  $80 
billion.  And  despite  this  evidence,  the 
GOP  plan  does  nothing  to  crack  down 
on  waste,  fraud  and  abuse.  That  is  be- 
cause the  plan  has  nothing  to  do  with 
fixing  Medicare,  it  has  everything  to  do 
with  providing  the  Republicans'  rich 
political  supporters  with  a  fat  tax  give- 
away. 

Mr.  Speaker,  while  I  am  sadly  dis- 
appointed, I  am  not  surprised,  as  the 
Washington  Times,  not  exactly  a  lib- 
eral publication,  reported  last  week 
Speaker  Gingrich  dismissed  the  neces- 
sity of  cracking  down  on  Medicare 
cheats  by  suggesting  that  we  have  in- 
sufficient jail  space  to  lock  up  all  the 
crooks  in  the  system.  The  GOP  shows 
no  hesitation  to  crack  down  on  the  el- 
derly, the  sick,  the  disabled,  the  poor, 
and  the  young  in  their  plan.  But  when 
it  comes  to  targeting  the  real  bad  guys, 
the  Republicans  suddenly  express  con- 
cern about  inadequate  vacant  correc- 
tional facility  space. 

The  congressional  leadership  is  not 
interested  in  correcting  and  punishing 
the  criminal  elements  in  the  Medicare 
system.  However,  I  have  introduced 
legislation  in  this  Congress,  the  Health 
Care  Prosecution  Act,  to  do  just  that. 
My  bill  stops  health  care  cheats  in 
their  tracks.  It  retrieves  the  financial 
losses  in  restitution  and  fines  and  it 
puts  the  criminals  behind  bars  so  that 
they  are  unable  to  pull  off  more  health 
care  scams  in  the  future. 

Further,  my  legislation  establishes  a 
temporary  health  care  fraud  and  abuse 
commission  to  study  the  nature  and 
the  extent  of  fraud  in  our  system.  This 
blue  ribbon  panel  would  make  rec- 
ommendations to  Congress  on  innova- 
tive approaches  to  attack  fraud. 


Mr.  Speaker,  there  are  a  lot  of  good 
ideas  out  there  about  how  to  attack 
Medicare  fraud,  waste  and  abuse.  I  am 
sorry  that  my  Republican  colleagues 
have  chosen  to  pursue  none  of  that. 

Mr.  Speaker,  I  am  delighted  to  be 
joined  by  additional  colleagues  tonight 
who  will  also  address  this  issue  of  Med- 
icare fraud  and  abuse  and  the  way  that 
we  might  address  it.  and  that  it  is  not 
addressed  in  the  Republican  proposal. 


REPUBLICANS  WEAKEN  FRAUD 
AND  ABUSE  PROVISIONS  IN 
THEIR  BELL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Michigan  [Mr.  Levin]  is 
recognized  for  5  minutes. 

Mr.  LEVIN.  Mr.  Speaker,  I  congratu- 
late the  gentlewoman  from  Connecti- 
cut [Ms.  DeLauro]  for  talking  about 
this  issue,  and  I  would  like  to  say  a  few 
words  as  a  Member  of  the  Committee 
on  Ways  and  Means. 

Mr.  Speaker,  we  worked  on  this 
issue.  I  was  deeply  disappointed  with 
the  product  that  came  out  of  the  com- 
mittee: $270  billion  in  Medicare  cuts  in 
order  to  pay  for  a  tax  break,  mostly  for 
wealthy  families,  is  bad  enough,  dou- 
bling the  monthly  premium  for  seniors 
in  part  B,  the  physician  and  other  pro- 
vider part  of  Medicare,  is  bad  enough, 
especially  when  we  take  into  account, 
for  example,  looking  at  Michigan,  that 
85  percent  of  the  seniors  in  Michigan 
have  an  income  annually  of  less  than 
$25,000  and  $15,000  is  the  annual  income 
of  70  percent  of  the  seniors. 

So  doubling  the  premium  is  bad 
enough,  Mr.  Speaker,  but  the  Repub- 
licans went  further  and  they  weakened 
the  fraud  and  abuse  provisions  of  Medi- 
care. They  weakened  them. 

Mr.  Speaker,  I  want  to  refer  to  a  few 
documents.  There  are  two  sets  of  pen- 
alties involved:  one  is  criminal,  where 
there  is  intentional  serious  fraudulent 
action;  and  the  other  is  monetary  civil 
penalties,  where  the  offense  is  less  seri- 
ous. Both  of  them  are  weakened. 

The  criminal  is  weakened  by  adding  a 
provision  requiring  that  the  significant 
purpose  of  the  effort  must  have  been 
inducing  essentially  fraudulent  or 
other  similar  activity. 

On  this,  here  is  what  the  Justice  De- 
partment says,  Mr.  Speaker.  This  is  of 
the  Republicans  that  is  now  in  the  bill 
that  will  be  before  us  on  Thursday. , 
"The  proposed  amendment  will  seri- 
ously undercut  our  anti-kickback  en- 
forcement efforts".  This  is  the  Justice 
Department.  The  Republicans  did  not 
listen  to  them. 

Here  is  what  the  Inspector  General  of 
the  Health  and  Human  Services  depart- 
ment says.  "These  proposals  would 
cripple  the  efforts  of  law  enforcement 
agencies  to  control  health  care  fraud 
and  abuse  in  the  Medicare  program  and 
to  bring  wrongdoers  to  justice". 

Here  is  what  the  GAO  says  about  the 
change  in  the  Republican  bill  in  the 
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criminal  statute.  "The  effect  could 
well  be  to  make  it  easier  to  disguise 
the  intent  behind  kickback  arrange- 
ments or  make  disguises  currently 
used  more  effective  in  evading  prosecu- 
tion". 

In  a  word,  Mr.  Speaker,  when  it 
comes  to  criminal  sanctions  against 
fraud  and  abuse,  the  bill  that  will  be 
before  us  on  Thursday  would  make  it 
much  more  difficult  and  would  weaken 
our  efforts.  And,  look,  the  HHS  IG 
points  out  that  the  GAO  estimates  loss 
to  Medicare  from  fraud  and  abuse  at  10 
percent  of  total  Medicare  expenditures, 
or  about  $18  billion. 

Why  then,  Mr.  Speaker,  are  the  Re- 
publicans weakening  these  provisions? 

There  is  also  a  weakening  of  the 
monetary  provisions,  the  civil  provi- 
sions, and,  here  again,  there  is  no  rea- 
son to  do  it.  Here  is  what  the  GAO 
says.  "We  agree  with  the  Inspector 
General  of  HHS  that  this  new  defini- 
tion of  "should  know',  which  essen- 
tially would  require  proof  of  reckless 
activity,  would,  as  drafted,  signifi- 
cantly curtail  enforcement  under  the 
Medicare  civil  monetary  penalty  provi- 
sions". Significantly  curtail  enforce- 
ment. 

Now,  why  is  this  being  done?  The 
Washington  Times,  October  4,  the 
headline  is  GOP's  Medicare  plan  takes 
hit  for  weakness  in  stopping  fraud. 
Why  are  the  Republicans  doing  this?  It 
is  terribly  misguided. 

Searching  for  a  reason,  the  Speaker, 
on  October  12,  said  this.  "The  speaker 
defended  GOP  moves  to  reduce  pen- 
alties and  enforcement  efforts  against 
Medicare  fraud  by  saying  it  is  more  im- 
portant to  lock  up  murderers  and  rap- 
ists than  dishonest  doctors  ". 

I  think  the  answer  is,  Mr.  Speaker, 
we  can  do  both.  We  should,  obviously, 
lock  up  everybody,  everybody  who  is 
convicted  of  murder  and  rape.  However, 
that  is  not  an  excuse  to  let  dishonest 
providers  off  the  hook. 

Mr.  Speaker.  I  urge  everybody  to 
take  a  look  at  this.  This  Republican  ef- 
fort is  terribly  misguided. 


REPUBLICANS  MEDICARE  BILL 
WORSENS  PROBLEM  OF  FRAUD 
AND  ABUSE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  New  Jersey  [Mr.  Pallone] 
is  recognized  for  5  minutes. 

Mr.  PALLONE.  Mr.  Speaker.  I  also 
want  to  address  the  problem  of  waste, 
fraud,  and  abuse  in  Medicare  and  say 
that  I  am  very  pleased  to  be  a  cospon- 
sor,  an  original  cosponsor,  of  the  gen- 
tlewoman from  Connecticut,  Ms. 
DeLauro's,  bill  to  deal  with  the  prob- 
lem. 

As  she  pointed  out.  she  is  trying  to 
address  this  problem.  But.  unfortu- 
nately, the  Republican  leadership,  in 
their  Medicare  bill,  which  we  are  going 
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to  voce  on,  I  understand,  this  Thurs- 
day, does  not.  In  fact.  Speaker  Ging- 
rich's proposal,  the  Republican  leader- 
ship proposal  on  Medicare  actually 
makes  the  problem  of  waste,  fraud,  and 
abuse  In  the  Medicare  Program  seri- 
ously worse. 

The  reason  for  that  is.  essentially 
what  the  Republican  leadership  is 
doing  with  this  Medicare  bill  is  trying 
to  achieve  savings  by  cutting  Medicare 
to  provide  money  for  a  tax  cut  pri- 
marily for  the  well-to-do.  So  their  con- 
cern about  problems  dealing  with 
waste,  fraud,  and  abuse  is  really  rel- 
atively minor  in  the  overall  bill  that 
they  have  and  that  they  will  bring  be- 
fore the  House. 

I  am  concerned,  Mr.  Speaker,  because 
we  had  a  hearing,  we  were  not  allowed 
a  hearing  in  the  Committee  on  Com- 
merce, which  I  sit  on,  to  actually  deal 
with  the  Republican  Medicare  proposal, 
but  w$  decided  that  we  would  have  our 
own  hearing.  And  the  day  after  the  bill 
was  firfct  presented  to  us  last  week,  we 
had  our  own  Democratic  hearing  on 
Medicare.  Interestingly  enough,  a  num- 
ber of  representatives  from  the  various 
Federal  agencies  that  go  after  those 
who  abuse  the  Medicare  System,  or 
commit  fraud  on  the  Medicare  System, 
testified  to  the  problems  that  exist  in 
this  bill  with  fraud  and  abuse. 

Essetntially,  Mr.  Speaker,  what  they 
say  iS'  that  the  Medicare  restructuring 
proposed  by  Speaker  Gingrich  and  the 
Repubfltcan  leadership  actually  weak- 
ens the  Government's  ability  to  weed 
out  bai  practices  and  Medicare  scams. 
Over  tjHe  course  of  7  years,  $126  billion 
could  be  saved  by  reducing  fraud  and 
abuse,,  but  the  GOP  bill  makes  the  ex- 
isting civil  monetary  penalties  and  the 
antikijakback  laws  considerably  more 
lenienit.  According  to  the  inspector 
general  of  the  Department  of  Health 
and  Human  Services,  the  Medicare  re- 
structuring legislation  by  the  Repub- 
licans would  substantially  increase  the 
Government's  burden  of  proof  in  cases 
under  the  Medicare-Medicaid  anti- 
kickback  statute.  And  although  a  fund 
would  be  created  to  direct  money  re- 
coverad  from  wrongdoers,  this  fund 
would,  not  go  to  further  law  enforce- 
ment efforts. 

Now,  just  to  put  this  in  perspective, 
here  we  are,  pursuant  to  this  Repub- 
lican proposal,  squeezing  every  last 
dime  or  nickel  out  of  the  Medicare  Pro- 
gram with  these  spending  caps  that 
limit  how  much  can  be  spent  on  Medi- 
care, and  in  the  context  of  that,  with 
our  health  care  system  and  the  quality 
of  our  health  care  system  significantly 
declining  because  of  these  cuts,  we  are 
now,  instead  of  addressing  fraud  and 
abuse  and  trying  to  save  some  more 
money  there,  actually  making  it  easier 
for  fraud  and  abuse  to  take  place. 

Mr.  Speaker,  I  think  one  of  the 
speakers  mentioned  that  the  Congres- 
sional Budget  Office  actually  esti- 
mated that  over  the  7  years  of  this  Re- 
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publican  Medicare  Program,  the  regu- 
latory relief  would  actually  incur  an 
additional  expense  of  $1.1  billion.  In 
other  words,  it  would  cost  us  another 
billion  dollars  or  more  in  this  Medicare 
Program  because  of  the  relaxation  of 
the  laws  that  deal  with  fraud  and 
abuse. 

Now,  I  just  want  to  just  give  some 
brief  statements  that  were  made  by 
June  Gibbs  Brown,  the  inspector  gen- 
eral of  the  U.S.  Department  of  Health 
and  Human  Services,  at  our  Commerce 
alternative  hearing  on  October  3.  be- 
cause she  basically  specifies  why  it  is 
true  that  this  Republican  bill  will  crip- 
ple efforts  of  the  Federal  and  State  law 
enforcement  agencies  to  control  fraud 
and  abuse  in  the  Medicare  system. 

She  says.  'We  believe  that  H.R.  2425 
contains  several  provisions  which 
would  seriously  erode  our  ability  to  ad- 
dress Medicare  and  Medicaid  fraud  and 
abuse." 

Here  are  some  of  the  examples  she 
cites.  "The  bill  would  make  the  exist- 
ing civil  monetary  penalty  and  anti- 
kickback  laws  considerably  more  le- 
nient." She  goes  on  to  say.  "The  bill 
would  relieve  providers  of  the  legal 
duty  to  use  reasonable  diligence  for  en- 
suring that  the  claims  they  submit  to 
Medicare  and  Medicaid  are  true  and  ac- 
curate. This  will  have  the  effect  of  in- 
creasing the  government's  burden  of 
proof  in  cases  under  the  civil  monetary 
penalties  law.  In  an  era  where  there  is 
great  concern  about  fraud  and  abuse  in 
the  Medicare  and  Medicaid  Programs, 
it  would  not  be  appropriate  to  relieve 
providers  of  the  duty  to  use  reasonable 
diligence  to  ensure  that  their  claims 
for  payment  are  truthful  and  accu- 
rate." 

She  then  says,  "The  bill  would  sub- 
stantially increase  the  government's 
burden  of  proof  in  cases  under  the  Med- 
icare-Medicaid antikickback  statutes. 
For  the  vast  majority  of  present-day 
kickback  schemes,  the  proposed  legis- 
lation would  place  an  insurmountable 
burden  of  proof  on  the  government." 

She  then  says,  "The  bill  would  create 
new  exemptions  to  the  Medicare-Med- 
icaid antikickback  statute,  which 
could  be  readily  exploited  by  those  who 
wish  to  pay  rewards  or  incentives  to 
physicians  for  the  referral  of  patients.'" 

But  worst  of  all,  Mr.  Speaker,  even 
though  the  bill  creates  a  fund  for  di- 
recting moneys  recovered  from  wrong- 
doers, the  moneys  do  not  go  to  the  en- 
forcement agencies  within  the  Govern- 
ment to  continue  their  efforts  to  try  to 
stop  fraud  and  abuse.  It  is  incredible  to 
me,  Mr.  Speaker,  that  in  all  the  talk 
about  Medicare,  that  this  is  what  we 
have  in  this  Republican  bill. 


O.J.  SIMPSON  IS  GUILTY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Dornan]  is 
recognized  for  5  minutes. 
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Mr.  DORNAN.  Mr.  Speaker,  I  said 
earlier  during  someone  else's  5-minute 
special  order  that  I  was  going  to  dis- 
cuss the  O.J.  Simpson  case.  I  used  to 
represent,  for  6  years,  the  precinct  in 
Los  Angeles,  the  real  estate  name  is 
Brentwood,  CA.  where  Nicole  Simpson 
had  her  throat  slashed  to  her  spine,  and 
where  young  Ron  Goldman,  doing  a 
simple  act  of  kindness,  bringing  over  a 
pair  of  reading  glasses  belonging  to  Ni- 
cole Simpson's  mother,  then  stumbled 
on  to  a  situation  where  he  yelled  either 
hey,  hey,  hey  or  hey,  O.J. 

The  word  on  the  streets  of  Brent- 
wood, in  Los  Angeles,  from  the  lawyer 
of  the  Goldman  family  is  that  one  of 
the  defense  witnesses  lied  on  the  stand. 
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That  he  actually  told  all  of  his 
friends  that,  "O.J.  is  going  to  kiss  me 
if  he  beats  this,"  and  that  be  actually 
physically  saw  O.J.  Whether  that  is 
true  remains  to  be  seen.  This  is  some- 
body who  should  be  polygraphed, 
should  be  arrested  for  perjury,  if  in  fact 
he  told  all  of  his  friends  that  he  heard 
Goldman  say,  "Hey,  O.J .",  which 
means  he  gave  his  life  beyond  common 
courtesy  as  a  Good  Samaritan  in  try- 
ing to  interfere  into  what  he  thought 
was  a  beating,  until  he  saw  the  flash  of 
the  knife  in  the  moonlight.  I  believe 
that  Ron  Goldman,  at  age  25,  did  die  as 
a  hero. 

Mr.  Speaker,  in  these  short  few  min- 
utes I  want  to  discuss  what  I  would 
like  to  do  in  an  hour  special  order.  If 
this  truly  was  the  double  murder  or  the 
trial  of  the  century,  then  it  should  be 
discussed  on  the  floor  of  this,  the 
world's  most  important  legislative 
body,  this  Knesset,  this  House  of  Com- 
mons, this  Duma.  This  House  should 
discuss  this  issue. 

Last  night  I  watched  an  hour  on  the 
murder  of  Stanford  White,  the  New 
York  architect,  on  the  roof  garden  of 
Madison  Square  Garden  which  he  de- 
signed. If  that  was  the  trial  of  the  cen- ' 
tury,  and  it  was  only  6  years  into  the 
century,  or  the  Lindburgh  trial,  when  I 
was  an  infant,  was  the  trial  of  a  cen- 
tury, and  this  has  eclipsed  all  of  that; 
if  more  people  were  aware  of  the  O.J. 
murder  than  the  atrocity  of  the  bomb- 
ing in  Oklahoma  City,  or  just  about 
anything  other  than  the  assassination 
of  President  Kennedy  or  Pearl  Harbor, 
for  those  of  us  old  enough  to  remember 
that,  then  it  should  be  discussed  on 
this  floor. 

In  this  brief.  5-minute  introduction 
to  what  I  intend  to  do  here  for  an  hour, 
let  me  say  three  things.  One.  of  course, 
O.J.  Simpson  did  it.  Of  course  he  did  it. 
Of  course  the  jury  did  not  hear  Nicoles 
statements,  because  it  was  hearsay,  to 
several  friends.  "He  will  kill  me  and  he 
will  get  away  with  it.  He  will  O.J.  his 
way  out  of  it.  He  thinks  he  is  above  the 
law.  " 

O.J.  Simi>son  is  now  called  the  butch- 
er of  Brentwood,  my  former  area  that  I 
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raised  five  of  my  children  in.  Two  of 
my  children  came  home  from  the  hos- 
pital to  a  little  house  on  Chenault 
three  short  blocks  from  the  murder 
scene.  Of  course  he  did  it. 

No.  2,  Mr.  Speaker,  I  am  going  to, 
with  my  last  breath,  defend  cameras  in 
the  courtroom,  because  about  50  mil- 
lion people  in  this  country  became  the 
13th  juror.  They  knew  more  than  the 
alternates  did.  We  must  never  seques- 
ter human  beings  like  this  again.  They 
feel  they  are  locked  up  with  less  con- 
tact with  the  outside  world  than  Simp- 
son, so  of  course  they  felt  they  were 
angry  with  the  State.  But  we  must 
keep  the  cameras  in  the  courtroom  or 
we  would  not  have  know  more  evidence 
than  the  jury  itself  knows. 

No.  3,  we  must  reopen  this  case.  I 
said  this  to  Mr.  Garcetti.  I  said  this  to 
my  friend.  Sheriff  Sherwin  Block.  And 
I  have  said  it  to  the  detectives,  the 
prime  detectives,  one  of  the  trio  of  de- 
tectives that  handled  most  of  the  evi- 
dence. And  he  said  to  me  on  the  phone 
last  week,  "Congressman,  we  had  gobs 
of  evidence  we  did  not  use." 

How  can  Garcetti  stamp  his  foot  like 
a  petulant  child,  when  a  third  of  this 
country  believes  O.J.  Simpson  was  not 
just  not  found  guilty,  not  that  he  was 
acquitted,  but  that  he  is  innocent.  You 
cannot  leave  a  third  of  this  country  in 
a  fog  that  a  murderer  or  double  killers, 
maybe  more  than  one,  Colombian 
necklacing  drug  lords  are  out  there 
going  to  terrorize  some  other  family. 

We  must  put  this  to  rest.  And  here  is 
what  I  told  the  detectives  and  in  4 
short  minutes,  they  bought  my  case. 
Reopen  it.  Take  Johnny  Cochran  and 
Simpson  at  his  word  and  go  look  for 
the  killer  or  killers.  Let  us  reinterview 
everybody  that  was  interviewed  in  this 
case  and  then  a  second  and  a  third  tier 
of  potential  witnesses. 

Go  over  every  speck  of  evidence.  It  is 
locked  up.  Play  one  lab  in  this  country 
off  against  the  other.  And  then  come 
out  with  a  paper  or  report  6  months  or 
a  year  from  now.  And  those  of  us  who 
were  the  13th  jurors  who  followed  this 
trial  know  what  the  verdict  will  be.  It 
was  the  butcher  of  Brentwood.  Mr. 
Simpson,  who  if  he  had  any  decency, 
would  not  ruin  his  children's  lives.  He 
slaughtered  their  mother.  He  would  go 
to  Mexico,  or  some  foreign  country, 
and  get  out  of  our  face. 

He  is  shocked  that  we  are  not 
groveling  and  accepting  him  back.  He 
told  the  gentleman  from  California 
[Mr.  Dreier],  on  the  Tuesday  before 
the  murder,  that  he  voted  for  Bush  and 
that  he  told  that  to  Clinton's  face 
when  they  played  golf. 

I  will  do  this  in  a  60-minute  special 
order,  Mr.  Speaker.  But  let  me  close  on 
this  line.  As  I  told  the  Presidential 
candidates  in  New  Hampshire,  that  Re- 
publican millionaires  who  voted  for 
Bush  are  more  a  jury  of  his  peers  and 
they  would  have  found  him  guilty. 

These  poor,  emotionally  distraught 
jurors  were  not  his  peers.  Not  his  peers. 


He  did  it.  He  simply  did  it,  and  he  has 
not  gotten  away  with  it  yet;  not  in  the 
court  of  public  opinion. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF 
H.R.  2259,  DISAPPROVAL  OF  CER- 
TAIN SENTENCING  GUIDELINE 
AMENDMENTS 

Ms.  PRYCE,  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  No.  104-279)  on  the  resolution  (H. 
Res.  237)  providing  for  the  consider- 
ation of  the  bill  (H.R.  2259)  to  dis- 
approve certain  sentencing  guideline 
amendments,  which  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printed. 


AMERICANS  SHOULD  PAY  ATTEN- 
TION TO  THE  REPUBLICAN  MEDI- 
CARE REFORM  AGENDA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Durbin]  is 
recognized  for  5  minutes. 

Mr.  DURBIN.  Mr.  Speaker,  there  are 
many  items  and  subjects  debated  on 
the  floor  of  the  House,  as  the  previous 
speaker  indicated,  from  the  O.J.  Simp- 
son trial  to  some  items  that  are  consid- 
ered to  be  very  parochial,  very  re- 
gional, very  specific. 

But  there  will  be  a  debate  on  the 
floor  of  the  House  this  week  which  I 
am  afraid  has  not  caught  the  attention 
of  the  American  people.  The  reason  I 
have  this  fear  is  because  of  the  gravity 
and  importance  of  this  debate,  not  only 
to  tens  of  millions  of  senior  citizens 
across  America,  but  to  all  of  their  fam- 
ilies as  well. 

You  can  measure  the  importance  of 
an  item  in  the  U.S.  House  of  Represent- 
atives by  the  time  we  dedicate  to  that 
item,  in  most  cases,  but  not  when  it 
comes  to  this  Gingrich  Medicare  re- 
form. Take  a  look  at  this  chart  as  an 
indication  of  the  time  that  we  have 
spent  in  committee  hearing  on  the 
Medicare  reform  plan  of  Newt  Ging- 
rich. 

Well,  we  spent  10  days  looking  into 
Ruby  Ridge.  We  spent  10  days  looking 
into  Waco.  We  have  spent  28  days  of 
committee  hearings  on  Whitewater. 
And  how  many  days  have  we  spent  on 
a  $270  billion  cut  in  Medicare?  Look 
closely.  One.  One  day. 

The  fact  of  the  matter  is  that  even  as 
of  this  weekend,  we  are  just  learning 
what  is  included  in  this  bill;  a  bill 
which  will  literally  affect  every  family 
in  America. 

My  mother  is  86  years  old.  She  lives 
by  herself.  She  has  had  some  medical 
problems.  Thank  goodness  for  Medi- 
care. It's  been  there  when  she  needed 
it,  and  that  story  is  told  over  and  over 
again.  She  is  happy,  but  equally  impor- 
tant, her  family  is  happy. 

As  her  son,  and  my  brothers,  we  are 
all  very  content  that  she  is  under  Med- 


icare and  has  quality  health  care  avail- 
able to  her  and  a  quality  of  life,  which 
was  not  around  30  years  ago. 

So,  the  Republicans  come  to  the  floor 
and  say.  We  are  just  trying  to  preserve 
Medicare.  Well,  excuse  me  if  I  am  skep- 
tical. Medicare  was  created  by  the 
Democrats.  A  person  like  Bob  Dole 
voted  against  the  Medicare  plan  when 
it  was  originally  proposed,  and  many 
Republicans  did  as  well. 

This  plan  for  Medicare  has  been  in 
place  for  30  years,  a  creation  of  the 
Democrats,  has  worked  and  worked 
well.  We  fear,  many  of  us  on  the  Demo- 
cratic side  of  the  aisle,  that  the  Ging- 
rich Medicare  reform  plan  is  a  disaster. 

Mr.  Speaker,  I  think  the  Republicans 
know  it  as  well.  They  will  not  bring  it 
out  in  the  light  of  day.  They  will  not 
let  us  see  the  details  of  it.  They  will 
not  let  us  have  committee  hearings. 
They  will  not  even  let  us  offer  but  one 
amendment,  one  substitute.  They  are 
talking  about  maybe  2  hours  of  debate 
on  the  floor  of  the  House  for  something 
that  could  literally  affect  American 
families  for  decades  to  come. 

Let  me  tell  my  colleagues  several  of 
the  things  they  should  know  about  it. 
The  Republicans  want  to  cut  $270  bil- 
lion out  of  Medicare  spending.  They 
say  that  is  to  save  Medicare.  That  is 
not  what  the  trustees  say. 

The  trustees  say  we  need  to  reduce 
spending  by  $90  billion,  one-third  of  the 
amount.  Why  did  they  triple  the  cuts 
to  increase  premiums  for  seniors,  to  re- 
duce the  services  available?  They  need 
the  money  for  other  purposes,  and  the 
purposes  are  very  clear.  They  want  to 
create  a  tax-break  package.  A  package 
which,  frankly,  goes  way  beyond  what 
working  families  need. 

It  is  a  tax-break  package  primarily 
for  the  wealthiest  people  in  this  coun- 
try: $245  billion  dollars.  Nothing  new. 
This  is  the  old  Republican  philosophy. 
The  big  business  philosophy.  The  trick- 
le-down philosophy.  If  you  give  enough 
money  to  the  wealthiest  people  in  this 
country,  the  Republicans  believe  that 
somehow  it  will  eventually  get  down  to 
working  families. 

Well,  I  applaud  them  for  their  con- 
sistency, even  though  they  have  been 
proven  wrong  historically  and  eco- 
nomically. But  here  they  go  again.  To 
find  the  money  for  it,  they  want  to  cut 
Medicare. 

The  other  thing  that  troubles  me 
greatly  is  if  you  talk  to  people  who  re- 
ceive Medicare  payments,  the  provid- 
ers, you  will  find  that  by  and  large 
they  are  honest  and  ethical  people  who 
are  working  hard  to  provide  good  qual- 
ity health  care,  and  God  bless  them  for 
their  hard  work. 

But  they  will  also  acknowledge  that 
there  are  a  lot  of  wrongdoers  as  well. 
One  to  two  percent  of  the  people  who 
turn  in  bills  to  Medicare  are  frankly 
trying  to  rip-off  the  Government 
through  fraud  and  waste  and  abuse.  We 
know  it  and  we  know  it  costs  us  dearly. 
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We  estimate  10  percent  of  all  Medi- 
care billing  each  year  is  fraudulent;  $18 
billion  lost  that  should  be  spent  to  help 
people  and  reduce  our  deficit.  We  have 
had  some  tough  laws  on  the  books. 
They  should  get  tougher.  But  know 
what?  The  Gingrich  Republican  ap- 
proach on  Medicare  reform  lightens  the 
load;  makes  it  harder  to  prove  fraud  on 
the  part  of  those  who  would  try  to  rip- 
off  the  system. 

They  say  it  is  a  sweetheart  deal 
which  the  Speaker  cut  with  some  of 
the  interest  groups.  I  do  not  know  if  it 
is  or  not,  but  the  bottom  line  is  the 
Federal  prosecutors  who  have  looked 
at  the  Republican  Medicare  reform 
plan  have  come  to  the  conclusion  that 
it  is  going  to  make  it  tougher  to  go 
after  the  wrongdoers.  That  is  not  fair 
and  it  is  not  fair  to  the  seniors  and  it 
is  not  fair  to  the  taxpayers. 

Mr.  Speaker,  I  hope  the  people  of  the 
United  States  will  tune  into  this  de- 
bate this  week.  The  Republicans  have 
tried  to  keep  it  under  wraps.  Now  it  is 
time  to  bring  it  out  into  the  light  of 
day  and  make  sure  America  knows 
what  is  in  store  for  them  if  these  Ging- 
rich Medicare  reform  plans  go  through. 
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MEDICARE  REFORM  SHOULD  ROOT 
OUT  FRAUD  AND  ABUSE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Ohio  [Mr.  Brovitj]  is  rec- 
ognized for  5  minutes. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  I 
have  conducted  numerous  town  meet- 
ings and  hearings  in  my  district  on 
Medicare.  As  my  friend,  the  gentleman 
from  Illinois  [Mr.  Durbin],  just  said, 
unfortunately,  hearings  have  not  taken 
place  in  this  institution  in  this  body 
for  the  public  to  hear  them. 

But  at  these  hearings  which  I  have 
conducted,  and  in  town  meetings,  I 
have  heard  over  and  over  again  people's 
anger  about  the  $270  billion  in  Medi- 
care outs  in  order  to  pay  for  tax  breaks 
for  the  wealthiest  citizens  in  this  coun- 
try, the  people  who  need  them  the 
least. 

But  what  also  concerns  me  and  what 
troubles  me  is  something  else  that  I 
hear  at  these  hearings,  these  town 
meetings,  and  that  is  people  believe 
there  Is  a  good  deal  of  fraud  in  the 
Medicare  system.  That  fraud  is  some- 
thing we  have  to  aiggressively  pursue 
and  prosecute  and  root  out  and  do 
something  about. 

That  is  why  it  particularly  troubles 
me  and  concerned  me  to  see  an  article 
in  USA  Today,  an  editorial  on  Friday, 
and  the  headline  reads,  "Medicare  Re- 
form Invites  Doctors  To  Bend  the 
Rules.  Easing  Limits  on  Physicians' 
Self-Referral  Is  Bound  To  Cost  the 
Medicare  Program  Billions  of  Dollars 
That  It  Can't  Afford." 

USA  Today  goes  on  to  say: 

No  wonder  the  American  Medical  Associa- 
tion hi3  sig'ned  on  to  Medicare  reform,  with 


the  deal  that  they  made  with  Republican 
leadership.  The  Republican  Medicare  bill  ac- 
tually promotes  fraud,  waste  and  abuse  in 
several  areas,  particularly  in  its  weakening 
of  the  ban  on  physician  referral  of  Medicare 
and  Medicaid  patients  for  tests  and  treat- 
ment in  places  where  the  doctor  has  a  finan- 
cial interest. 

Another  newspaper  talking  about 
this  agreement  made  between  Repub- 
lican leadership  and  the  American 
Medical  Association  says: 

Regrettably  the  Speaker's  concessions 
made  an  already  bad  Medicare  bill  substan- 
tially worse.  The  Gingrich  bill  was  never  de- 
signed to  give  the  elderly  high-quality 
health  care.  It  is  less  likely  to  do  so  now. 

Unfortunately,  this  piece  of  legisla- 
tion, this  Medicare  bill  which  the 
American  people  have  not  been  able  to 
find  out  much  about,  because  there 
have  not  been  hearings  in  this  institu- 
tion, that  Gingrich  Medicare  bill  elimi- 
nates fraud  by  legalizing  it.  It  simply 
makes  things  legal  that  were  not  legal 
before.  It  encourages  more  fraud,  in- 
stead of  less. 

Not  too  long  ago,  about  a  week  ago, 
in  the  Committee  on  Commerce,  a 
committee  on  which  I  sit,  the  commit- 
tee that  heard  the  Medicare  and  Medic- 
aid bills.  Rather,  did  not  really  hear 
them,  because  we  were  not  allowed  to 
have  hearings,  but  a  committee  that 
discussed  Medicare  and  Medicaid  and 
allowed  amendments  and  we  talked 
about  the  bill,  my  colleague,  the  gen- 
tleman from  Michigan  [Mr,  Stup.^k], 
offered  a  substitute  bill  that  would 
have,  instead  of  cutting  $270  billion  in 
Medicare  in  order  to  give  tax  breaks  to 
the  wealthiest  citizens  in  this  country, 
would  have  gone  directly  after  fraud 
and  abuse  in  the  Medicare  program. 

Unfortunately  the  chairman  of  the 
committee  ruled  the  Stupak  substitute 
out  of  order.  We  were  not  able  to  de- 
bate this  or  discuss  this  and  we  were 
not  allowed  to  vote  for  a  bill,  instead  of 
$270  billion  in  cuts  to  Medicare  bene- 
ficiaries and  to  give  tax  breaks  to  the 
wealthiest  citizen,  instead  it  would 
have  devoted  resources  to  rooting  out 
fraud. 

D  1830 

The  Office  of  Inspector  General  re- 
ports that  every  year  for  every  $1  spent 
on  going  after  fraud  and  investigators 
and  inspectors  and  prosecutors,  that 
$80  is  recovered  that  can  go  back  into 
the  Medicare  system.  So  why  are  we 
cutting  $270  billion  out  of  Medicare  to 
pay  for  tax  breaks  for  the  wealthy  and 
why  are  we  cutting  back  on  the  enforc- 
ers and  the  investigators  and  the  pros- 
ecutors and  the  people  that  for  every 
dollar  spent  can  recover  $80? 

I  think  it  goes  back  to  that  editorial 
in  USA  Today  about  the  arrangement 
that  the  American  Medical  Association 
made  with  the  Republican  leadership  in 
this  House.  It  is  troubling  to  me  that 
we  could  save  much  more  than  even 
the  trustees  said.  They  said  that  we 
need  to  cut  $89  billion  in  order  to  keep 


Medicare  strong  for  the  next  decade  or 
so.  We  are  saying  that  pursuing  fraud 
the  way  that  we  can  can  save  almost 
$100  billion.  The  inspector  general  says 
that  10  percent  of  Medicare  moneys  are 
fraudulent,  that  over  the  space  of  the 
next  7  years,  $200  billion  will  be  lost  to 
fraud.  If  we  can  go  after  that  fraud, 
whether  it  is  durable  medical  equip- 
ment reform,  whether  it  is  putting  in 
civil  penalties  for  kickbacks,  whether 
it  is  strengthening  conflict  of  interest 
rules,  whether  it  is  grand  jury  disclo- 
sure, increased  subpoena  authority,  all 
these  together,  if  we  can  only  save 
half,  if  we  can  only  recover  half  of  the 
fraud  in  the  Medicare  system,  we  will 
have  more  than  enough  to  meet  the 
trustees'  recommendation,  to  keep 
Medicare  strong  for  the  next  10  years. 

Mr.  Speaker,  it  simply  does  not  make 
sense  to  make  these  cuts  in  Medicare 
to  give  tax  breaks  to  the  wealthy.  We 
should  go  after  fraud  aggressively.  We 
should  crack  down  on  fraud,  not  cut 
senior  citizens'  ability  to  get  health 
care. 


MEDICARE  DECEPTION 

The  SPEAKER  pro  tempore  (Mr. 
GUTKNECHT).  Under  the  Speaker's  an- 
nounced policy  of  May  12,  1995,  the  gen- 
tleman from  Weishington  [Mr. 
McDermott)  is  recognized  for  60  min- 
utes as  the  designee  of  the  minority 
leader. 

Mr.  McDERMOTT.  Mr.  Speaker,  in 
these  Halls  in  2  days  we  will  have  a 
vote  on  H.R.  2425.  It  is  the  Republicans' 
plan  to  slash  Medicare  by  $270  billion 
over  the  next  7  years.  Now,  if  you  be- 
lieve the  Republican  rhetoric,  every 
one  of  us  here  would  think  that  these 
drastic  cuts  are  necessary  to  prevent 
the  Medicare  program  from  going 
bankrupt.  Nothing  could  be  further 
from  the  truth.  These  cuts  have  little 
to  do  with  saving  Medicare  or  the  part 
A  trust  fund. 

Let  me  say,  we  throw  terms  around 
in  this  House  that  are  often  not  well 
understood  by  the  public.  Medicare  is 
divided  into  two  pieces:  part  A,  which 
is  the  hospital  payments,  and  part  B, 
which  is  the  payments  to  doctors  and 
other  providers  of  services  to  the  elder- 
ly. These  cuts  have  little  to  do  with 
saving  part  A. 

The  Republicans  are  cutting  $270  bil- 
lion from  Medicare  because  they  want 
to  use  that  money  to  offset  the  $245  bil- 
lion in  tax  cuts  for  wealthy  Americans. 

Now,  ask  yourself  this:  If  the  Repub- 
licans were  so  concerned  about  the  im- 
pending bankruptcy  of  the  Medicare 
trust  fund,  how  come  they  never  men- 
tioned it  before  November  1994?  It  is 
ironic,  when  you  think  about  it,  that 
with  all  of  the  Republican  rhetoric 
about  saving  the  trust  fund,  the  only 
action  they  took  this  year  in  1995  was 
to  approve  a  tax  provision  in  the  Con- 
tract on  America  which  takes  money 
out  of  the  hospital  trust  fund  through 
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a  reduction  in  the  amount  of  Social  Se- 
curity taxes  paid.  Over  $36  billion 
would  be  removed  from  the  fund  over 
the  next  7  years  as  a  result  of  that  leg- 
islation that  has  already  passed  this 
floor. 

You  heard  me  right.  The  first  thing 
the  Republicans  did  was  to  take  S36  bil- 
lion out  of  the  trust  fund.  They  will 
stand  out  here  and  say  we  have  to  put 
this  money  into  the  trust  fund,  but  the 
first  thing  they  did  was  to  take  it  out. 

Furthermore,  the  issue  of  the  insol- 
vency of  the  part  A  trust  fund  has  sim- 
ply nothing  to  do  with  Medicare's  sup- 
plementary insurance  that  is  part  B, 
the  report  of  the  part  B  trustees,  which 
you  never  hear  mentioned  on  this  floor, 
is  that  part  B  is  actuarially  sound.  It  is 
absolutely  financed. 

Therefore,  if  you  are  making  cuts  in 
Medicare  which  are  being  made  solely 
to  save  part  A,  the  hospital  part,  there 
is  no  need  to  take  $140  billion  in  cuts 
out  of  part  B.  Almost  $54  billion  is  in 
increased  premiums  to  seniors  that 
they  pay  each  month.  That  is  not  nec- 
essary to  save  part  A. 

Not  1  cent  of  the  money  cut  from 
part  B  in  their  proposal,  which  you  will 
see  on  Thursday,  will  go  into  part  A. 
The  dollars  go  into  the  general  fund  to 
take  care  of  the  tax  cuts  which  will  fol- 
low. 

As  a  result  of  the  increasing  public 
opposition  to  these  drastic  cuts  in  Med- 
icare, the  Republicans  had  to  do  some- 
thing, which  is  saying,  you  are  just 
shifting  the  money  around.  So  they 
said,  we  will  create  a  lockbox  which 
they  claim  will  sever  the  connection 
between  the  Medicare  savings  and  the 
tax  cut.  They  are  going  to  try  and  di- 
vide it. 

One  of  the  reasons  why  we  are  voting 
on  Medicare  this  week  and  the  tax 
breaks  next  week  is  they  do  not  want 
you  to  think  there  is  any  connection. 
This  lockbox  is  simply  an  illusion.  It  is 
really  a  return  to  the  kind  of  smoke 
and  mirrors  budget  gimmickry  that 
they  hope  will  fool  the  American  peo- 
ple. 

The  Republicans  think  that  the 
American  people  are  stupid.  They  want 
us  to  believe  that  by  depositing  the 
money  they  cut  from  Medicare  into  a 
separate  account,  they  can  prove  that 
the  Medicare  cuts  will  not  pay  for  tax 
breaks. 

Now,  we  all  know  that  money  is 
green.  The  term  we  use  around  here  is 
fungible.  You  can  use  it  here,  you  can 
use  it  there.  It  makes  absolutely  no 
difference  which  Government  account 
the  money  is  put  into  or  taken  out  of. 
The  Government  must  pay  its  bills, 
and  it  does  not  matter  which  checking 
account  it  is  in.  You  can  have  a  bunch 
of  different  checking  accounts.  It  is 
still  Government  money.  It  comes  from 
taxes.  They  are  just  simply  trying  to 
hide  it. 

The  bottom  line  is  that  the  Repub- 
lican  lockbox   is  just  a   new   Federal 


bank  account.  The  Republican  Medi- 
care bill  and  the  rhetoric  that  makes  it 
sound  as  if  no  spending  is  allowed  out 
of  the  lockbox  is  simply  an  illusion. 

Their  bill  allows  borrowing.  They  put 
it  into  the  lockbox.  You  cannot  spend 
it.  they  say,  but  you  can  borrow  it.  In 
fact,  it  requires  the  lockbox  to  lend 
money  to  the  Department  of  the  Treas- 
ury. 

Coincidentally,  of  course,  the  Treas- 
ury Department  needs  these  funds  be- 
cause of  the  Republican  tax  break.  The 
American  people  need  to  know  that  the 
money  from  the  cuts  in  Medicare  not 
only  goes  into  the  new  lockbox,  but  the 
money  goes  right  through  the  lockbox 
and  into  the  pockets  of  the  wealthiest 
taxpayers  who  will  benefit  from  the 
Republican  tax  cut.  Over  half  of  that 
$245  billion  in  tax  breaks  goes  to  people 
making  more  than  $100,000. 

Now.  to  further  mislead  the  Amer- 
ican people,  the  Republican  leadership 
has  suddenly  decided  that  this  Medi- 
care legislation  will  have  a  separate 
vote  in  the  House  of  Representatives. 
The  Medicare  legislation  will  be  con- 
sidered separate  from  reconciliation. 
On  Thursday  we  do  Medicare.  Next 
week  or  sometime  thereafter,  who 
knows,  we  will  have  the  reconciliation 
bill  which  will  have  all  the  tax  breaks 
in  it,  and  the  Medicare  legislation  will 
be  incorporated  by  reference. 

That  is  a  fancy  term  we  use  in  the 
Congress  to  say,  what  happened  a  few 
days  ago  applies  today.  They  will  say 
they  are  totally  disconnected,  but  in 
fact  the  bill  contains  an  incorporation 
by  reference. 

Without  that  phrase,  without  that  in- 
corporation by  reference,  the  Congres- 
sional Budget  Office  would  not  be  able 
to  count  the  Medicare  cuts  in  deter- 
mining whether  the  reconciliation  bill 
includes  enough  deficit  reduction  to 
allow  the  $245  billion  in  tax  breaks  to 
go  forward. 

The  Republican  leadership  has  cre- 
ated a  perfect  scenario  for  spin  control 
and  deception.  They  can  argue  that  the 
$270  billion  in  Medicare  cuts  are  sepa- 
rate from  the  $245  billion  in  tax  breaks 
while  at  the  same  time  counting  the 
savings  from  Medicare  toward  the 
amounts  needed  to  balance  the  budget. 

Now,  you  can  get  as  fancy 
parliamentarily  as  you  want  to  here, 
but  no  amount  of  procedural  vote 
wrangling  or  accounting  gimmicks  can 
hide  the  fact  that  the  $270  billion  in 
Medicare  cuts  are  tied  to  the  $245  bil- 
lion in  tax  breaks.  The  numbers  match. 

In  addition  to  creating  this  lockbox, 
which  could  be  raided  at  any  time,  the 
Republican  bill  does  not  extend  the  sol- 
vency of  the  part  A  hospital  trust  fund 
any  longer  than  the  Democratic  sub- 
stitute bill  but  it  slashes  Medicare  by 
three  times  as  much.  The  Republicans 
cannot  hide  this  any  longer. 

Although  they  claim  that  their  plan 
will  extend  the  solvency  of  part  A  until 
2014,  and  you  will  hear  this  on  Thurs- 
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day,  you  will  hear  2014,  it  is  not  true. 
The  net  impact  of  the  Republican  plan 
is  to  extend  the  solvency  of  the  hos- 
pital trust  fund,  part  A,  until  2006  at  a 
cost  of  $270  billion. 

I  dropped  in  a  bill.  H.R.  2422,  which 
also  extends  the  Medicare  trust  fund 
until  2006,  but  it  costs  $90  billion,  not 
$270  billion,  $90  billion. 

Four  of  the  Medicare  trustees  and 
the  HCFA  Administrator— HCFA  is 
Health  Care  Financing  Administration, 
for  those  of  you  who  have  forgotten— 
the  HCFA  Administrator,  who  runs 
this  thing,  says  that  the  reductions  in 
part  A  are  approximately  $89  billion 
and  would  be  enough  to  ensure  sol- 
vency to  2006. 

The  Republicans  can  only  achieve 
$270  billion  in  cuts  by  drastically  re- 
ducing benefits  to  seniors  and  shifting 
the  costs  onto  beneficiaries;  that 
means  senior  citizens  a;id  their  fami- 
lies. The  Republicans  want  to  reduce 
the  Medicare  Program  to  a  worthless 
shell. 

Medicare  that  seniors  know  today 
will  exist  in  name  only  while  providing 
no  real  health  care  or  economic  secu- 
rity to  the  beneficiaries  and  their  fami- 
lies. People  will  pay  more  and  get  less. 

Despite  the  $270  billion  in  Medicare 
cuts,  the  Republican  bill  does  nothing 
to  solve  the  problem  of  baby  boomers 
entering  the  Medicare  Program  in  2010. 

Now,  lots  of  people  throw  this  term 
baby  boomers  around.  I  am  not  always 
sure  they  understand  what  we  mean  by 
that.  If  you  were  born  after  1945,  you 
will  be  65  in  2010,  and  you  come  into 
Medicare.  Anybody  born  after  1945  is  a 
baby  boomer.  They  are  the  people  who 
come  into  the  program  in  2010. 

On  December  27,  1995,  I  introduced  a 
bill,  the  Medicare  Security  Act,  which 
extends  the  solvency  of  the  Medicare 
trust  fund  until  2006  and  creates  a  bi- 
partisan commission  to  deal  with  this 
problem  of  the  baby  boomers. 

In  response  to  the  introduction  of  my 
alternative  Medicare  bills,  the  Com- 
mittee on  Ways  and  Means  chairman, 
the  gentleman  from  Texas  [Mr.  Ar- 
cher], stated  in  a  press  release:  "Any 
proposal  that  fails  to  save  Medicare 
until  the  eve  of  the  baby  boom  retire- 
ment must  be  considered  a  failure.  " 

Well,  Mr.  Speaker,  the  chairman  by 
his  own  standard  failed  in  his  Medicare 
bill.  According  to  the  actuaries  for  the 
Medicare  trust  fund,  the  Republican 
plan  would  extend  the  life  of  the  hos- 
pital trust  fund,  part  A,  through  the 
third  quarter  of  calendar  year  2006. 
That  is  a  quote  from  a  letter  dated  11 
October  1995  to  the  gentleman  from 
Florida  [Mr.  Gibbons]  from  the  HCFA 
Administrator,  Bruce  Vladeck,  based 
on  data  from  the  Medicare  actuaries. 

The  year  2006  is  5  years  before  the 
first  baby  boomers  begin  to  retire  in 
2011  and  8  years  shorter  than  the  Re- 
publican claims  of  solvency  until  2014. 

In  addition  to  cutting  three  times 
more  than  is  needed  for  Medicare  to 
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stabilize  the  part  A  trust  fund  until 
2006,  the  Republican  bill  is  loaded  with 
sweeteners  for  various  interest  groups 
to  silaace  any  opposition. 

As  a  doctor,  it  is  troubling  to  me  to 
see  members  of  the  American  Medical 
Association  put  their  own  interests 
ahead  of  their  patients  by  cutting 
backroom  deals  with  the  Speaker  in  ex- 
change for  their  support  of  the  Repub- 
lican bill.  In  a  bill  in  which  bene- 
ficiaries are  being  asked  to  contribute 
$53  billion  more,  the  doctors  were  nego- 
tiating provisions  allowing  them  to 
createi  their  own  health  care  plans  and 
avoid  further  reductions  in  their  fees. 

D  1845 

The  Republican  bill  will  allow  doc- 
tors, as  well  as  hospitals,  to  create  doc- 
tor-hospital networks  to  sell  health  in- 
surance plans  directly  to  Medicare 
beneficiaries.  These  new  networks  will 
be  called  provider-sponsored  networks 
or  PSN's.  It  is  a  new  term  for  you  to 
learn  because  you  are  going  to  hear  it 
endlessly  on  Thursday.  Provider-spon- 
sored networks;  that  means  doctors  are 
out  there  doing  whatever  they  want 
with  hospitals  under  special  Federal 
rules  which  will  preempt,  which  will 
preempt,  override,  existing  State  laws. 
It  will  allow  the  PSN's  to  operate  with 
lower  financial  reserve  requirements 
and  other  standards  than  are  required 
for  HMO's  and  private  insurers.  That 
means  the  insurance  commissioner  in 
the  50  States  will  not  be  able  to  control 
and  regulate  what  these  PSN's  are  out 
selling  to  beneficiaries. 

To  allow  these  PSN's  to  operate  im- 
mediately, Mr.  Speaker,  the  Medicare 
plan  by  the  Republicans  changes  exist- 
ing antitrust  laws  and  says  that  the 
States  do  not  need,  the  PSN's  do  not 
need.  State  licenses.  Clearly,  being  ex- 
empt from  existing  State  regulation 
will  give  these  PSN's  an  unfair  com- 
petitive advantage  for  doctors  and  hos- 
pitalsover  existing  HMO's.  If  that  was 
not  enough,  other  giveaways  to  doctors 
are  limits  on  medical  malpractice 
awards  for  pain  and  suffering  to 
$250,000. 

The  approach  taken  by  this  bill  is  ex- 
tremely one-sided  and  does  nothing  to 
protect  and  promote  the  legal  rights  of 
injured  patients.  The  Republican  bill 
only  seeks  to  protect  doctors  from  full 
legal  and  financial  accountability  for 
their  negligent  behavior  while  restrict- 
ing the  ability  of  patients  and  their 
families  to  receive  fair  and  adequate 
compensation. 

The  list  of  benefits  for  doctors  goes 
on,  rolling  back  vital  Federal  oversight 
of  clinical  laboratories  in  doctor's  of- 
fices. In  other  words,  doctors  can  refer 
to  their  own  laboratories.  They  elimi- 
nate provisions  on  doctors'  self-refer- 
ral. They  provide  unwarranted  anti- 
trust relief  for  physicians.  They  pro- 
vide the  ability  to  charge  Medicare 
Plus,  and  that  is  what  they  are  going 
to  try  and  push  all  the  seniors  into,  is 


Medicare  Plus.  They  are  going  to  allow 
the  doctors  to  charge  higher  fees,  and 
they  also  set  a  new  formula  for  setting 
fees  in  the  old  traditional  Medicare. 
Mr.  Speaker,  it  is  clear  that  the  only 
interest  the  American  Medical  Associa- 
tion has  in  Medicare  is  a  financial  in- 
terest for  themselves. 

The  Republican  plan  also  offers  bene- 
ficiaries some  false  choices  and  false 
promises  of  security.  The  Republican 
plan  creates  Medicare  Plus;  I  men- 
tioned it  earlier.  It  is  a  program  which 
is  advertised  as  offering  seniors  more 
choice  of  health  care  options,  but  in  re- 
ality will  create  divisions  and  inequal- 
ities within  Medicare.  Medicare  Plus 
will  actually  force  beneficiaries  to  pay 
more  for  less  while  initiating  what  I 
call  a  death  watch  for  the  traditional 
Medicare  Program.  Medicare  Plus 
under  the  Republican  plan  will  be 
available  as  an  alternative  to  tradi- 
tional Medicare  fee  for  service. 

Now  what  is  Medicare  Plus?  Well,  it 
really  is  managed-care  plans,  some  new 
types  of  specifically  specially  struc- 
tured health  plans  such  as  the  PSN's  I 
talked  about,  medical  savings  ac- 
counts, and  health  plans  offered  by 
qualified  associations  like  the  Chamber 
of  Commerce.  I  do  not  know;  it  is  not 
clear  in  the  bill.  It  is  simply  there. 

Unfortunately  for  seniors  all  these 
new  choices  for  health  care  are  based 
on  a  false  promise  because  Medicare 
Plus,  Medicare's  contribution  to  these 
plans,  will  be  a  defined  contribution  or 
a  fixed  amount  of  money  which  will  be 
given  each  year  which  will  decline  over 
time  resulting  in  seniors  being  able  to 
purchase  less  and  less  health  insur- 
ance. It  is  right  in  the  bill. 

Now  what  does  that  mean  for  sen- 
iors? Well,  it  is  pretty  simple.  It  means 
that  an  underfunded  voucher,  they 
hand  you  something  that  will  buy  for 
this  year  what  next  year  will  buy  you 
20  percent  less,  and  this  time,  instead 
of  the  Government  sending  the  voucher 
to  the  beneficiary,  to  the  senior,  they 
are  going  to  send  it  to  the  health  plan. 

Under  the  Republican  plan,  Mr. 
Speaker,  the  total  annual  growth  in 
the  size  of  vouchers  for  health  care 
plans  is  set  at  4.7  percent.  Now  where 
did  that  number  come  from?  It  came 
out  of  the  air.  There  is  no  basis  for 
that.  We  expect,  and  CBO  expects,  that 
private  health  insurance  premiums  will 
grow  at  7.1  percent.  So,  if  it  is  growing 
for  everybody  else  in  the  society  at  7.1 
percent,  but  we  are  going  to  only  pay 
4.7  for  seniors  under  this  Medicare 
Plus,  you  can  see  that  gradually  the 
buying  power  of  senior  citizens  is  going 
down  by  a  couple  of  percent  every  year. 
By  the  time  we  get  to  2002,  you  will  be 
paying  a  thousand  dollars  more  out  of 
your  pocket  if  you  are  a  senior  citizen 
buying  health  care  than  you  are  today. 

Now  that  is  a  rate  of  30  percent  high- 
er than  the  Medicare  vouchers  are  al- 
lowed to  grow.  The  private  sector  is 
still  going  to  grow  30  percent  faster 


than  Medicare  will  be  allowed  to  grow. 
It  does  not  take  a  rocket  scientist  to 
figure  out  that  the  Republican  vouch- 
ers are  putting  seniors  on  a  road  to  sec- 
ond-class health  care.  The  vouchers 
will  quickly  buy  less  and  less  coverage 
on  their  Medicare  Plus,  and  bene- 
ficiaries will  have  to  pay  the  dif- 
ference, or  their  families.  If  you  realize 
that  there  are  more  than  3  million  wid- 
ows in  this  country  living  on  less  than 
$8,000.  and  you  are  talking  about  the 
year  2002  they  are  going  to  have  to 
come  up  with  another  grand  out  of 
their  pocket,  you  know  they  cannot  do 
it.  Their  kids  will  have  to  do,  if  they 
are  lucky  to  have  kids  who  have  the 
money  to  do  it.  Somebody  else  is  going 
to  have  to  pay  for  it  because  these  sen- 
iors are  not  going  to  be  able  to  do  it. 

Mr.  Speaker,  the  additional  out-of- 
pocket  costs  which  will  be  paid  by  sen- 
iors makes  it  clear  that  the  additional 
choices  provided  by  Medicare  Plus  do 
nothing  to  reduce  the  health  care  costs 
overall.  It  is  an  arbitrary  4.7  annual 
growth  limit  on  vouchers.  That  saves 
money  to  be  given  for  a  tax  break  to 
the  richest  Americans. 

In  addition  to  having  to  pay  the  dif- 
ference between  the  value  of  the  vouch- 
er and  the  cost  of  the  benefit  package, 
seniors  enrolled  in  Medicare  Plus  will 
also  be  liable  for  extra  charges  by  pro- 
viders trying  to  compensate  for  Medi- 
cares  declining  provider  reimburse- 
ment rates,  so  if  we  cut  the  doctors 
what  they  are  paid  under  Medicare,  and 
you  allow  the  doctors  to  balance  bill, 
they  can  get  it  back  out  of  the  senior 
because  we  have  taken  off  the  protec- 
tion against  balance  billing. 

These  extra  charges,  as  I  say,  are 
called  balance  billing.  It  is  a  practice 
by  which  providers  charge  beneficiaries 
more  than  Medicare  approves.  The  re- 
strictions in  current  law  on  balance 
billing,  which  permits  no  balance  bill-, 
ing  by  hospitals  and  only  limited  bal- 
ance billing  by  seniors,  will  not  exist 
for  seniors  enrolled  in  the  Medicare 
Plus  plan.  This  is  a  very  important 
concept.  There  will  be  no  protection  for 
seniors  against  these  hidden  new 
charges,  and  doctors  will  have  a  finan- 
cial incentive  to  no  longer  see  patients 
in  traditional  Medicare.  If  you  stay  in 
traditional  Medicare,  they  cannot 
charge  you  balance  billing.  If  you  go 
into  Medicare  Plus,  they  can  get  you. 
Now  that  is  what  I  call  a  real  revolu- 
tion. 

One  of  the  most  egregious  examples 
of  waste  in  this  Medicare  plan  are  the 
Medicare  savings  accounts  which  are 
an  option  under  Medicare  Plus.  Every 
legitimate  health  care  expert  has 
agreed  that  a  MSA,  medical  savings  ac- 
count option,  will  result  in  extra  costs 
for  the  Medicare  program  and  weaken 
the  hospital  trust  fund.  MSA's  allow 
beneficiaries  to  choose  a  high-deduct- 
ible health  plan  combined  with  a  fixed 
deposit  from  the  Government  into  an 
MSA  to  cover  their  routine  health  care 
costs. 
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Let  us  say  the  Government  gives  you 
SS.OOO.  and  you  take  a  thousand  of  it 
and  buy  a  $10,000  deductible  program. 
Then  you  got  $4,000  in  the  plan,  and 
you  can  use  that  to  cover  your  routine 
health  costs.  If  you  do  not  spend  any- 
thing, you  got  $4,000  bucks  for  yourself. 
and  the  healthy  seniors  will  do  very 
well  on  that,  but  people  who  have  real 
problems  are  going  to  be  a  problem  for 
the  system. 

Mr.  Speaker,  CBO  says  that  the 
MSA's  in  this  bill  will  increase,  I  em- 
phasize increase.  Medicare  costs  by  $2.3 
billion.  It  is  not  a  savings  mechanism 
for  the  system.  It  is  a  giveaway  do  peo- 
ple who  opt  out  of  the  Medicare  sys- 
tem. 

Now  this  money  that  could  have  been 
spent  on  health  care  for  senior  citizens 
will  instead  go  to  the  healthiest  and 
wealthiest  of  seniors.  Medicare  loses 
money  with  MSA's  because  healthy 
people  will  choose  the  MSA  option 
while  Medicare  lacks  the  ability  to  ad- 
just the  MSA  payments  for  the  risk 
factors.  Furthermore,  the  idea  that 
MSA's  will  protect  freedom  of  choice 
for  seniors  is  a  sham.  Once  this  prod- 
uct, once  the  MSA's  are  out  there  and 
become  widespread,  the  insurance  com- 
panies will  take  over  the  MSA  product, 
and  they  will  change  it  to  managed 
care.  The  result  for  seniors  will  be  a 
high-deductible  plan  with  a  managed- 
care  product  at  the  end  of  your  deduct- 
ible. 

Mr.  Speaker,  this  is  not  Medicare  re- 
form. It  is  one  of  the  first  steps  in  the 
destruction  of  the  traditional  Medicare 
and  elimination  of  the  guarantee  of 
health  care  for  all  senior  citizens. 

The  impact  of  $148  billion  in  cuts  to 
Medicare  providers  under  the  Repub- 
lican plan  will  create  severe  hardships 
in  rural  areas.  It  is  not  just  a  city  prob- 
lem. We  are  talking  about  rural  areas 
where  hospitals  exist  in  many  cases  al- 
most totally  on  Medicare  and  Medicaid 
payments  because  retired  seniors  are 
living  out  there,  and  that  is  what  keeps 
those  rural  hospitals  going.  Rural  hos- 
pitals and  clinics  already  are  in  finan- 
cial difficulty,  and  they  will  be  hard 
pressed  to  absorb  the  reductions  man- 
dated by  the  Republican  bill.  In  addi- 
tion, the  urban  hospitals  will  be  forced 
to  accept  added  reductions  and  special 
Medicare  payments  for  uncompensated 
care.  Big-city  hospitals  take  care  of  a 
lot  of  people  who  come  in  ,who  do  not 
have  any  way  to  pay,  and  Medicare 
gives  them  money  to  cover  that.  It  is 
called  dish  payments,  disproportionate 
share.  Those  payments  are  made  by 
Medicare,  and,  when  we  cut  those  out 
in  this  bill,  those  hospitals  are  going  to 
be  in  even  worse  shape. 

Now,  if  all  of  this  was  not  bad 
enough,  in  addition  to  the  $148  billion 
cut  from  providers,  that  is  doctors  and 
other  people  who  provide  services,  the 
Republican  bill  includes  something 
called  a  fail-safe  mechanism  requiring 
an  additional  $37  billion  in  cuts  from 


providers  if  Medicare  spending  does  not 
meet  the  arbitrary  targets  set  in  this 
budget  resolution.  What  they  are  ad- 
mitting here  is  they  do  not  know  how 
it  is  going  to  come  out,  and  just  in  case 
it  does  not  work,  they  will  cut  another 
$37  billion  out  of  doctors  and  whatever 
with  no  specificity.  You  do  not  know 
what  is  going  to  happen.  What  will 
happen  to  home  health  care?  Who 
knows.  What  will  happen  to  nursing 
visits.  Visiting  Nurse  Association 
kinds  of  things?  Who  knows?  That  $37 
billion  is  sort  of  sitting  there  waiting 
to  take  a  whack  out  of  these  things 
someplace  down  the  road. 

Now  this  fail-safe  mechanism  will 
only  affect  the  traditional  fee-for-serv- 
ice  Medicare  system.  Is  that  fair?  Why 
only  the  traditional  one  that  people 
have  known,  and  have  lived  with  and 
felt  secure  with?  Why  not  the 
MedicarePlus?  Well,  it  is  pretty  obvi- 
ous. It  is  simply  an  assault  on  the  Med- 
icare plan  that  every  senior  citizen  in 
this  country  knows  and  understands. 

Slashing  reimbursements  to  doctors 
who  remain  in  the  traditional  fee-for- 
service  system  will  result  in  more  and 
more  doctors  leaving  Medicare  to  join 
these  PSN's,  these  provider  service  net- 
works, where  they  can  escape  State 
regulation  and  charge  beneficiaries 
more. 
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Over  time.  Medicare  beneficiaries 
will  find  that  the  Republican  Medicare 
bill  will  force  their  family  doctors  to 
leave  them  and  join  a  provider  service 
network. 

If  you  do  a  survey  of  seniors  and  ask 
them  for  suggestions  on  how  to  control 
the  rate  of  growth  of  the  Medicare  Pro- 
gram, nine  out  of  10  seniors  will  re- 
spond that  the  Government  needs  to 
crack  down  on  fraud  and  abuse  in  the 
Medicare  system.  The  Republican  plan 
does  nothing,  nothing  to  curtail  fraud 
and  abuse,  and  instead,  does  the  exact 
opposite  by  weakening  the  administra- 
tion's efforts  to  combat  fraud  and 
abuse. 

The  GAO,  that  is  the  Government  Ac- 
counting Office,  they  are  the  people 
who  go  in  and  look  and  see  if  the  num- 
bers really  add  up,  they  estimate  that 
fraud  and  abuse  in  the  health  care  in- 
dustry account  for  an  estimated  10  per- 
cent of  our  yearly  private  and  public 
health  care  expenditures.  Based  on 
that  estimate,  fraudulent  payments  in 
1994  amounted  to  nearly  $94  billion  in 
this  country.  Broken  down,  that 
amounts  to  approximately  $258  million 
a  day,  or  $11  million  every  single  hour. 

As  the  General  Accounting  Office 
stated  in  testimony  before  the  Com- 
mittee on  Ways  and  Means,  Medicare 
has  already  begun  to  address  the  prob- 
lem, and  actually  leads  the  private  sec- 
tor in  health  care  anti-fraud  and  abuse 
efforts.  Unfortunately,  in  spite  of  all 
the  rhetoric  you  hear  about  fraud  and 
abuse,  the  Republican  proposal  loosens 


the  rules  that  outlaws  kickbacks  and 
that  requires  providers  to  exercise  due 
diligence  in  submitting  accurate  and 
true  Medicare  claims. 

That  is  not  just  Democrat  rhetoric 
against  the  Republican  bill.  Under  the 
Republicans,  the  Congressional  Budget 
Office  has  estimated  that  the  Repub- 
lican fraud  and  abuse  provisions  will 
cost,  cost  the  Medicare  program  over  $1 
billion  from  1996  to  2002.  That  is  right. 
Get  it  straight.  The  Republican  bill  en- 
courages $1  billion  in  fraud  and  abuse 
in  the  Medicare  program.  All  three  of 
the  Federal  Government's  health  law 
enforcement  agencies  have  spoken  out 
against  the  Republican  plan.  It  is  too 
bad,  in  my  opinion,  that  the  Repub- 
licans are  too  stubborn  to  listen  to  the 
people  who  actually  enforce  the  law. 

It  really  is  time  to  focus  on  the  facts. 
The  Republicans  are  cutting  Medicare 
by  $270  billion  to  pay  for  unnecessary 
tax  cuts,  and  they  at  the  same  time  are 
starting  the  death  spiral  of  the  tradi- 
tional Medicare  program.  My  bill,  H.R. 
2422,  the  Medicare  Security  Act,  shows 
the  American  people  that  we  can  pro- 
tect the  Medicate  program  without 
hurting  our  beneficiaries,  or  disrupting 
our  health  care  delivery  system. 

I  would  be  the  last  person  in  this 
House  to  dispute  the  fact  that  Medi- 
care is  growing  too  rapidly,  and  its 
rate  of  growth  needs  to  be  controlled,  if 
we  are  going  to  avoid  bankrupting  the 
Federal  Government.  However  we  do 
not  need  to  cut  $270  billion  from  the 
Medicare  program  over  the  next  7 
years.  Cuts  of  this  magnitude  do  noth- 
ing to  save  the  Medicare  program,  or 
extend  the  solvency  of  the  part  A  hos- 
pital trust  fund  any  longer  than  is  ex- 
tended by  my  bill  to  2006.  Medicare  is 
being  cut  for  one  reason  and  one  reason 
only:  That  is.  to  balance  the  budget 
and  pay  for  the  tax  cuts  in  the  amount 
of  $245  billion. 

My  bill  shows  Medicare  spending  by 
$90  billion  over  the  next  7  years,  which 
would  keep  the  part  A  solvent  until 
2006.  This  gives  the  Congress  and  the 
President  10  years  to  fix  the  problem  of 
the  baby  boomers  entering  the  Medi- 
care system,  without  imposing  any  hid- 
den costs  on  seniors  or  impeding  their 
access  to  care. 

As  a  reasonable  alternative,  my  bill 
cuts  $67  billion  from  Medicare  part  A 
and  $23  billion  from  part  B.  All  of  the 
part  B  savings  go  into  Part  A  to  make 
it  solvent.  These  cuts  are  basically 
technical  adjustments  that  the  health 
care  delivery  system  can  absorb  and 
that  will  preserve  the  same  level  of 
Medicare  coverage  and  benefits  that 
beneficiaries  have  today,  which  is  quite 
different  than  the  Republican  bill. 
Equally  important,  my  bill  ensures 
that  the  savings  in  the  Medicare  pro- 
gram will  not  create  profound  disrup- 
tions in  the  health  care  delivery  sys- 
tem, or  our  teaching  hospitals,  or  ac- 
cess to  quality  care  by  our  seniors. 
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My  approach  avoids  the  substantial 
increases  in  both  the  cost  of  private  in- 
surance and  the  number  of  uninsured 
persons  which  the  Republican  plan 
guarantees.  The  cuts  in  my  bill  are  dis- 
tributed throughout  the  health  care 
system  in  an  equitable  manner  to  doc- 
tors, hospitals,  home  health  agencies, 
and  skilled  nursing  facilities.  In  my 
bill,  there  are  no  increased  costs  to 
beneficiaries,  and  adjustments  to  pro- 
vider reimbursements  have  been  spe- 
cifically tailored  to  protect  the  basic 
elements  of  our  health  care  infrastruc- 
ture. 

The  Medicare  Security  Act  will  not 
place  any  additional  financial  burdens 
on  our  elderly  poor  or  their  families. 
You  have  to  understand  that  fully  83 
percent  of  Medicare  expenditures  are 
for  beneficiaries  in  this  country,  senior 
citizete  in  this  country,  with  incomes 
of  leas  than  $25,000.  We  are  talking 
about  people  who  are  living  a  com- 
fortable life,  they  are  not  in  poverty, 
but  thay  are  not  rolling  in  money.  This 
is  a  program  that  protects  the  basic 
American  infrastructure  that  has  built 
this  country,  people  that  paid  their 
way,  that  made  this  country  what  it  is. 

Bentficiary  payments  and  copay- 
menta  should  be  increased  only  as  a 
last  resort,  because  these  seniors  sim- 
ply cannot  afford  a  doubling  of  the  part 
B  premium,  which  is  what  is  antici- 
pated under  the  Republican  plan.  Their 
part  B  premium,  that  is,  for  the  doc- 
tors, already  rises  from  $46  a  month  to 
$87  a  month  by  the  year  2002. 

Under  my  plan,  the  premiums,  as 
they  Ijiave  grown  each  year  a  little  bit, 
will  lie  increased  to  $58  per  month. 
That  is  a  savings  of  $30  a  month  for 
senior  citizens.  The  real  problem,  and  I 
think  the  thing  that  has  been  missed  in 
all  this  debate,  because  most  people 
walk  around  thinking  this  is  a  senior 
citizetiB  issue,  it  really  is  not  a  senior 
citizens  issue  only.  It  is  partly  theirs, 
but  it  really  is  also  everyone  else's  in 
the  pppulation,  because  the  problem 
for  Medicare  starts  in  2010.  when  the 
baby  boomers  enter  the  program. 

Maqy  young  people  in  this  country 
do  not  believe  that  Medicare  will  be 
there  for  them  when  they  reach  that 
age.  They  say,  "Why  should  I  pay  for 
Medicare,  because  it  is  not  going  to  be 
there  when  I  get  to  be  65."  That  is  a  le- 
gitimlite  concern.  The  Republicans' 
proposal  to  slash  Medicare  does  noth- 
ing to  solve  that  problem.  For  that  rea- 
son, my  bill,  like  the  Republican  bill, 
creates  a  bipartisan  commission  to  spe- 
cifically address  the  changes  needed  in 
Medicare  and  in  health  care  coverage 
and  finance  generally  to  accommodate 
those  aging  baby  boomers  in  2010. 

You  may  say,  "Why  another  commis- 
sion?" In  1983,  this  House  was  worried 
about  Social  Security.  There  were 
thoughts  it  was  going  to  be  insolvent. 
It  wo(ild  not  be  there  at  some  point  in 
the  future.  They  formed  a  commission, 
made  recommendations  to  this  House, 
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we  changed  some  of  the  laws,  and  it  is 
now  solvent  to  about  2040.  It  is  that 
proposal  that  we  have  before  this 
House  in  terms  of  a  bipartisan  commis- 
sion to  facilitate  the  national  debate, 
which  is  necessary  to  determine  what 
kind  of  Medicare  program  we  want  for 
older  Americans,  and  whether  or  not 
we  as  a  Nation  are  willing  to  pay  for 
that  program. 

We  have  to  make  a  decision  again 
that  was  made  in  1965.  The  reason  we 
have  to  make  it  now  is  that  we  have 
been  so  successful.  Medicare  has  been 
successful.  People  are  living  longer. 
They  are  living  more  productive  lives. 
We  have  more  ways  in  which  we  can  ex- 
tend life  and  make  life  meaningful,  and 
it  is  costing  more.  We  have  to  have 
that  debate  again.  Are  we  willing  to  do 
that  for  the  rest  of  the  society  when 
they  get  to  be  65,  and  are  we  willing  to 
pay  for  it? 

This  blue  ribbon  commission  created 
by  my  bill  will  be  charged  with  the  re- 
sponsibility of  building  a  national  con- 
sensus on  the  future  of  Medicare.  This 
commission  will  make  recommenda- 
tions to  the  Congress  by  January  1, 
1998.  That  is  8  years  before  any  future 
Medicare  collapse  in  2006.  It  is  clearly 
possible  for  them  to  do  that  over  the 
next  2  years,  and  they  should  do  it.  I 
firmly  believe  that  this  commission  is 
the  most  important  part  of  the  bill, 
and  the  most  important  part  of  this 
Medicare  debate. 

Before  making  radical  changes  in  the 
structure  of  Medicare,  let  us  have  an 
open  and  honest  debate  about  what  we 
can  do  to  fix  Medicare  without  destroy- 
ing it.  Changes  in  Medicare  of  the  mag- 
nitude proposed  by  the  Republicans 
should  not  be  rammed  through  the 
House  of  Representatives  after  one  day 
of  floor  debate.  Four  hours  and  we  are 
going  to  ram  it  out  of  here. 

We  had  not  one  day  of  testimony  be- 
fore the  Committee  on  Ways  and  Means 
on  the  proposal  that  was  voted  out  last 
week.  We  had  many  days  talking  about 
what  the  problem  was.  You  will  hear 
people  say,  "We  had  days  and  days  of 
hearings  on  it;"  yes,  describing  the 
problem,  but  not  a  single  day  was  spent 
in  careful  examination,  with  people 
coming  in  from  the  outside  to  talk 
about  what  the  effects  of  their  proposal 
really  would  be,  so  we  are  going  to  ram 
something  out  of  here  destroying  Medi- 
care, and  it  does  not  have  to  happen. 

My  bill  lays  down  a  marker  for  hon- 
esty and  simplicity.  According  to  the 
Congressional  Budget  Office,  this  bill 
and  the  Republican  Medicare  bill  take 
the  Nation  to  the  same  destination, 
2006.  Fortunately,  my  bill  costs  one- 
third  as  much,  and  I  believe  that  is 
what  the  House  ought  to  go  for.  I  can 
see  no  reason  to  dismantle  Medicare 
simply  for  the  sake  of  a  tax  cut  for  the 
wealthiest  Americans. 

Mr.  Speaker,  I  yield  to  my  colleague, 
the  gentleman  from  Vermont  [Mr. 
Sanders]. 
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Mr.  SANDERS.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  to  me.  I  ap- 
plaud him  on  his  work. 

Mr.  Speaker.  I  would  remind  the  gen- 
tleman that  several  years  ago  we  were 
in  discussion  about  another  issue. 

Mr.  McDERMOTT.  If  you  are  talking 
about  single-payer,  I  am  ready  to  go. 

Mr.  SANDERS.  At  that  time  we  were 
not  talking  about  making  savage  cuts 
in  Medicare  or  making  savage  cuts  in 
Medicaid.  At  that  time  what  the  gen- 
tleman was  doing  and  many  other 
Members  of  this  House,  and  what  I  was 
trying  to  do,  is  bring  forth  a  program 
that  would  not  be  cutting  programs  for 
the  seniors  or  the  low-income  people, 
but  in  fact,  in  a  cost-effective  way, 
would  be  guaranteeing  health  care  to 
every  man,  woman,  and  child  in  this 
country  without  out  of  pocket  expense. 
In  fact,  it  would  be  providing  health 
care  to  all  of  our  people  without  spend- 
ing any  more  than  we  are  currently 
spending.  We  have  come  a  long  way  in 
2  years.  Unfortunately,  we  have  moved 
rapidly  in  the  wrong  direction. 

Today,  instead  of  talking  about  how 
we  are  going  to  cover  everybody,  what 
we  are  talking  about  is  how  we  are 
going  to  throw  huge  numbers  of  people 
off  of  health  insurance  altogether. 

What  I  wanted  to  focus  on  for  a  few 
moments  is  the  impact  of  the  cuts  in 
Medicare  and  Medicaid  on  small,  rural 
States  like  the  State  of  Vermont.  As 
the  gentleman  indicated,  in  terms  of 
the  Medicare  cuts,  we  are  talking 
about  a  $270  billion  cut  over  a  7-year 
period.  In  terms  of  Medicaid,  we  are 
talking  about  a  $180  billion  cut  over  7 
years.  I  want  to  make  a  point  here  that 
is  not  made  often  enough,  I  think,  that 
the  cuts  in  Medicare  and  the  cuts  in 
Medicaid  are  only  part  of  an  overall  at- 
tack by  the  Republican  leadership  on 
senior  citizens  in  general.  Medicare, 
yes:  Medicaid,  yes,  cuts.  The  LIHEAP 
program,  the  fuel  assistance  program 
that  is  very  important  in  the  cold 
weather  States  like  Vermont,  is  being 
proposed  for  elimination  by  the  Speak- 
er, the  gentleman  from  Georgia  [Mr. 
Gingrich],  and  the  other  leaders  in  the 
House.  What  that  means  is  that  many 
elderly  people  throughout  this  country 
are  going  to  find  it  very  difficult  to  pay 
the  fuel  bills  when  the  weather  gets  to 
be  20  below  zero  in  the  State  of  Ver- 
mont. 

I  would  also  mention  that  senior  citi- 
zen housing,  which  is  very  important 
in  the  State  of  Vermont,  and  I  am  sure 
important  in  Washington  State  as  well, 
is  targeted  for  no  more  new  construc- 
tion. In  Vermont  senior  citizen  housing 
is  terribly  important.  I  used  to  be  the 
mayor  of  Burlington.  VT.  We  had  long 
waiting  lists  of  elderly  people  who 
wanted  to  get  into  the  reasonably  inex- 
pensively comfortable  senior  citizens 
housing.  No  more  senior  citizen  hous- 
ing. 

Furthermore,  we  are  talking  about 
the  elimination  of  the  RSVP  program 
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and  other  senior  citizen  programs,  so 
we  should  look  at  the  cuts  in  Medicare 
and  Medicaid  within  a  broader  scope, 
and  that  is  part  of  a  savage  attack  on 
the  needs  of  elderly  people. 

The  gentleman  is  correct  when  he 
talks  about  the  fact  that  the  real  rea- 
son behind  these  terrible  cuts  in  Medi- 
care and  also  in  Medicaid  have  far 
more  to  do  with  tax  breaks  for  the 
wealthy  than  they  do  with  protecting 
the  Medicare  system. 

The  Republican  leadership  is  propos- 
ing a  $245  billion  tax  break  over  a  7- 
year  period,  and  much  of  those  tax 
breaks  are  going  to  the  wealthiest  peo- 
ple in  America.  In  addition  to  the  indi- 
vidual tax  breaks,  we  should  reempha- 
size  the  point,  reiterate  the  point,  that 
the  Republicans  are  proposing  to  repeal 
the  minimum  corporate  tax,  so  on  one 
hand  we  are  going  to  be  telling  elderly 
people  that  they  must  pay  more  for 
health  care  when  they  cannot  afford  it. 
On  the  other  hand,  we  are  telling  the 
largest  corporations  in  America  who 
make  billions  of  dollars  in  profits, 
whose  profits  now  are  at  an  all-time 
high,  that  they  are  not  going  to  have 
to  pay  any  taxes  at  all. 
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Furthermore,  we  are  talking  about 
increases  in  military  spending,  more 
money  for  B-2  bombers,  more  money 
for  star  wars. 

Furthermore,  we  are  talking  about 
the  maintenance  of  a  system  which 
provides  $125  billion  a  year  in  corporate 
welfare. 

Now.  why.  in  God's  name,  are  we  cut- 
ting back  on  Medicare,  cutting  back  on 
Medicaid,  but  not  making  significant 
cuts  in  corporate  welfare,  which  is  tax 
breaks  for  the  wealthy  and  subsidies 
for  large  corporations. 

In  my  State  of  Vermont,  as  a  result 
of  the  Republican  Medicare  cuts,  some 
80,000  senior  citizens  and  disabled  Ver- 
monters  will  be  paying  higher  pre- 
miums for  a  weakened  Medicare  sys- 
tem. In  Vermont,  these  cuts  represent 
a  $356  million  loss  of  revenue.  As  a  re- 
sult of  the  Republican  proposal.  Medi- 
care part  B  premiums  will  rise  from 
the  current  cost  of  $46.10  a  month  to 
$87  per  month  in  the  year  2002.  Under 
current  law,  the  part  B  premiums 
would  have  increased  to  $61  a  month. 

In  other  words,  the  Republican  pro- 
posal will  cost  Vermont  senior  citizens 
and  disabled  people,  by  the  year  2002, 
$312  a  year  more  in  part  B  premiums. 

What  I  would  point  out  is  that  there 
may  be  some  people  who  are  not  senior 
citizens  who  think,  well.  Medicare  is 
providing  great  coverage  right  now.  Is 
that  not  great?  As  I  know  the  gen- 
tleman from  Washington  knows,  that 
is  not  the  case.  In  my  State  of  Ver- 
mont, I  talk  to  many  seniors  who  have 
Medicare  who  today  cannot  afford  the 
high  cost  of  prescriptions.  They  cannot 
afford  to  pay  their  fuel  bills.  They  are 
hurting,  despite  Medicare,  as  the  gen- 


tleman, I  think,  knows.  Elderly  people 
are  paying  a  larger  percentage  of  their 
fixed  incomes  out  of  their  own  pockets 
for  health  care  today  than  before  Medi- 
care because  of  the  escalating  cost  of 
Medicare  in  America.  So  with  Medicare 
today  untouched,  many  of  the  elderly 
are  having  a  hard  time  affording  their 
health  care  needs.  With  these  cuts, 
there  will  be  an  absolute  disaster. 

I  a'.so  want  to  say  a  word  on  the  issue 
of  Medicaid.  Medicaid,  of  course,  ap- 
plies to  many  senior  citizens  who  use 
Medicaid  for  long-term  care  in  nursing 
homes,  but  it  also  applies  to  the  low- 
income  disabled,  and  it  applies  to  low- 
income  children,  and  I  would  hope  that 
the  American  people  would  take  a  deep 
breath  and  take  a  look  at  the  values  of 
a  society  which  say,  yes,  more  money 
for  star  wars,  more  money  for  B-2 
bombers,  more  money  for  corporate 
welfare,  more  money  for  tax  breaks  for 
the  rich,  but  we  are  going  to  go  after 
the  weakest  and  most  vulnerable  peo- 
ple in  our  society,  low-income  elderly 
people,  low-income  disabled  people,  and 
low-income  children.  What  a  set  of  val- 
ues. It  does  not  make  a  whole  lot  of 
sense  to  me. 

I  would  also  point  out  that  in  the 
State  of  Vermont  and  all  over  the 
country,  when  these  cuts  come  to  Med- 
icaid and  these  cuts  come  to  Medicare, 
many,  many  middle-class  families 
today  that  are  struggling  with  declin- 
ing incomes  are  suddenly  going  to 
wake  up  and  find  out  that  they  are 
going  to  have  to  pay  more  out  of  their 
limited  incomes  to  take  care  of  their 
parents  who  are  in  senior  citizen  nurs- 
ing homes  or  wherever,  because  Medic- 
aid will  not  be  covering  those  needs. 

I  would  also  point  out  that  in  rural 
States  these  Medicaid  cuts  are  going  to 
be  very  devastating,  and  the  Medicare 
cuts  as  well,  for  our  hospitals.  We  do 
not  have  huge  hospitals.  Many  of  the 
hospitals  in  the  State  of  Vermont  are 
small,  rural  hospitals  which  today  are 
barely  hanging  in,  and  when  we  appre- 
ciate the  fact  that  in  the  State  of  Ver- 
mont, a  rural  State,  55  percent  on  aver- 
age, 55  percent  of  the  revenue  that 
comes  into  the  hospitals  comes  from 
Medicare  or  Medicaid,  there  is  no  de- 
bate that  in  rural  America  and  in  rural 
Vermont,  many  of  the  hospitals,  we 
have  hospitals.  Central  Vermont  Hos- 
pital, 60  percent  of  the  revenue  comes 
from  Medicare  and  Medicaid,  Grace 
College,  66  percent.  North  Country  Hos- 
pital. 64  percent.  Northeastern.  59  per- 
cent. Northwestern,  59  percent,  Spring- 
field Hospital.  61  percent.  Mt.  Ascut- 
ney.  68  percent  of  their  revenues  com- 
ing in  from  Medicare  and  Medicaid. 
How  do  these  hospitals  continue  if 
there  are  savage  cuts  in  those  pro- 
grams? 

The  last  point  I  want  to  make,  and 
the  gentleman  from  Washington  has  al- 
ready make  this  point,  is  we  are  talk- 
ing about  drastic  cuts  in  programs 
which  are  going  to  affect  tens  of  mil- 


lions of  Americans  all  over  this  coun- 
try. The  calls  coming  into  my  office 
now  are  primarily  calls  which  say, 
"Bemie,  do  not  cut  Medicare.  Do  not 
cut  Medicaid.  We  Just  can't  survive  if 
those  programs  are  cut."  I  am  sure 
that  is  true  of  most  of  the  Members  of 
this  House. 

One  would  think,  one  might  think 
that  when  we  are  talking  about  drastic 
cuts  in  programs  which  affect  the  lives 
of  tens  and  tens  of  millions  of  Amer- 
ican people,  there  would  be  very  long, 
serious  debates  in  committee  and  on 
the  floor  of  this  House,  that  these  de- 
bates would  go  on  day  after  day,  we 
would  hear  discussion  from  the  most 
knowledgeable  people  in  America  as 
well  as  from  the  senior  citizens  and  the 
low-income  people  who  are  going  to  be 
impacted.  But  as  the  gentleman  has  al- 
ready points  out,  that  debate  is  very, 
very  limited,  and  we  know  the  reason 
why. 

I  think  the  Republican  leadership  un- 
derstands that  the  more  the  American 
people  learn  about  their  proposals,  and 
the  polls  all  indicate  this,  the  less  sup- 
port there  is  for  that.  So  they  are  try- 
ing to  push  these  things  through  and 
in,  I  think,  a  very  unfair  and  undemo- 
cratic way. 

I  thank  the  gentleman  from  Washing- 
ton very  much  for  the  opportunity,  to 
say  a  few  words. 

Mr.  McDERMOTT.  Your  last  point 
reminds  me  of  the  fact  that  Seattle  is 
playing,  tonight,  baseball  against  the 
Cleveland  Indians.  The  pitcher  on  the 
mound  is  a  guy  named  Randy  Johnson, 
who  throws  about  a  95-mile-an-hour 
fast  ball.  The  Republicans  are  throwing 
a  95-mile-an-hour  fast  ball  past  the 
American  people.  They  want  this 
jammed  through  here  so  fast  that  no- 
body can  really  figure  it  out.  That  is 
really  what  this  is  all  about,  only  they 
do  not  understand  it.  The  American 
people  have  seen  that  pitch  before,  and 
they  are  going  to  hang  in  there  and 
clobber  it.  I  hope  the  Cleveland  Indians 
cannot  clobber  Randy  Johnson  tonight. 

Mr.  SANDERS.  I  would  remind  the 
gentleman  a  couple  of  years  ago  we  did 
a  poll  in  the  State  of  Vermont.  We 
asked  Vermonters  if,  given  a  choice  be- 
tween raising  taxes  on  upper-income 
people  or  cutting  Medicare,  what  would 
they  prefer.  Overwhelmingly,  people 
said  if  the  choice  is  cutting  Medicare 
or  raising  taxes  on  upper-income  folks, 
we  should  raise  taxes  on  upper-income 
folks. 

What  would  be  the  poll  results  if  we 
said  should  we  lower  taxes,  on  the  rich- 
est people  in  America  and  cut  Medi- 
care? I  do  not  know  of  5  percent  of  the 
population  who  thinks  that  is  a  good 
idea.  That  is  why  they  want  to  move 
this  thing  through  the  House  so  very 
fast. 

Mr.  McDERMOTT.  Absolutely.  I 
thank  the  gentleman  very  much. 
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•THE  PROGRAM  TO  SAVE 
MEDICARE 

The  SPEAKER  pro  tempore  (Mr. 
GUTKStCHT).  Under  the  Speaker's  an- 
nounced policy  of  May  12,  1995.  the  gen- 
tleman from  Florida  [Mr.  Miller]  is 
recognized  for  60  minutes  as  the  des- 
ignee of  the  majority  leader. 

Mr.  MILLER  of  Florida.  Mr.  Speaker, 
we  are  finally  coming  down  to  the  time 
we  are  actually  going  to  be  able  to  vote 
on  the  Medicare  Program.  I  am  excited 
about  the  fact  that  we  are  finally  going 
to  have  the  chance  to  really  vote  and 
pass  a  good  Medicare  Program  that 
saves  the  Medicare  Program.  That  is 
something  we  are  proud  of  over  on  this 
side  oif  the  aisle. 

All  We  hear  from  the  other  side  of  the 
aisle,  all  we  hear  are  fear  and  scare 
tactids.  You  know,  the  saying  is  Medi- 
care or  mediscare.  All  we  are  hearing 
is.  "Oih,  my  gosh,  what  are  we  going  to 
do?" 

Listian  to  the  truth.  We  are  saving 
Mediaare.  It  is  going  to  become  a  bet- 
ter pijogram.  You  know.  Medicare  is  a 
very,  very  important  program.  It  is 
very  ijmportant  for  me  in  my  district  in 
Flori(|».  I  have  got  more  seniors  than 
any  congressional  district  in  the  Unit- 
ed States.  So  I  have  large  numbers  of 
seniors.  It  is  very  important  for  jobs  in 
my  district.  It  is  the  largest  employer 
in  my  district.  My  mother,  my  86-year- 
old  mother,  is  on  Medicare,  and  my  in- 
laws, whom  I  just  lost  recently,  were 
on  Medicare.  It  is  very  important  to 
me  personally.  So  we  have  to  save  Med- 
icare. No  one  wants  to  get  rid  of  Medi- 
care. 

The  simple  question  is,  and  I  do  not 
understand  what  they  are  screaming 
about.  Medicare  should  not  be  a  par- 
tisan issue.  Everybody  on  both  sides  of 
the  aisle  agree  Medicare  is  going  bank- 
rupt. We  do  not  disagree  with  that 
issue,  and  Medicare,  we  need  to  save  it. 
We  agree  on  that. 

We  have  the  plan.  We  have  the  only 
plan,  actually.  The  Democrats  are  say- 
ing they  want  to  save  Medicare,  too.  So 
we  are  all  in  agreement  on  that.  All  we 
want  !to  do  is  offer  choices. 

What  is  wrong  with  offering  choices? 
The  previous  speakers  said  we  do  not 
want  to  have  these  choices;  this  is  a 
bad  choice,  that  is  a  bad  choice.  What 
is  wrong  with  choices?  As  a  Federal 
employee,  I  have  choice.  You  have 
choice,  I  say  to  the  gentleman  from  Ar- 
izona [Mr.  Hayworth).  You  have  a 
choice  when  you  choose  next  month. 
We  are  going  to  get  a  choice  next 
month.  As  a  Federal  employee,  we  have 
the  same  plan  as  anybody  in  the  De- 
partment of  Agriculture  and  Com- 
merce. We  are  going  to  get  a  list  of 
choice,  and  we  choose.  Why  should  not 
seniors  get  a  right  to  choose? 

Mr.  HAYWORTH.  If  the  gentleman 
will  yield,  I  think  that  is  absolutely 
the  key  point  to  this  debate,  and  we 
have  to  ask  ourselves,  realizing  that 
good  people  can  disagree,  and  indeed 


we  come  to  this  Chamber  to  discuss  is- 
sues of  vital  importance,  such  as  Medi- 
care preservation  and  N^edicare  im- 
provement; we  have  to  simply  give  peo- 
ple choice.  You  know,  I  listened  with 
great  interest,  Mr.  Speaker,  as  our 
friends  preceded  us  in  this  special 
order,  and  I  noted  with  interest  a  cou- 
ple of  remarks  from  my  good  friend 
from  Washington  State,  and  just  to  put 
this  in  some  perspective,  in  my  former 
profession,  where  I  talked  a  great  deal 
about  athletics,  I  think  my  friend  from 
Washington  State  offered  the  improper 
analogy.  He  was  claiming  that  the  new 
majority  was  trying  to  throw  a  Randy 
Johnson-like  fast  ball  past  the  Amer- 
ican people.  I  would  take  issue  with 
that.  Instead  I  would  say  that  our 
friends,  who  are  really  guardians  of  the 
status  quo  and  the  old  order,  the  new 
minority,  is  trying  to  throw  the  Amer- 
ican people  a  hanging  curve  ball,  be- 
cause let  us  make  no  mistake  about  it, 
my  good  friend  from  Washington  State 
who  preceded  us  here  in  the  well,  those 
who  studied  the  health  care  debate  of  a 
year  and  a  half  to  2  years  ago  realize 
that  our  friend  from  Washington  State 
was  the  proponent  of  a  health  care 
plan,  a  national  health  care  plan  that 
can  be  safely  said  was  even  to  the  left 
of  President  Clinton's  plan. 

It  was  as  if  my  friend  from  Washing- 
ton State  wanted  to  transmogrify  the 
United  States  into  the  Dominion  of 
Canada  to  try  to  bring  that  type  of 
health  care  to  this  country,  cradle  to 
grave,  soup  to  nuts.  State-sponsored 
triage  that  was.  in  my  humble  opinion, 
irresponsible,  with  a  massive  central- 
ized bureaucracy  and  putting  health 
care  decisions  in  the  hands  of  govern- 
ment. 

What  we  are  trying  to  do  is  to  change 
that,  to  say  that  the  time  for  scaring 
the  American  people  is  over.  It  is  time 
to  provide  options.  We  have  options  in 
every  other  walk  of  life.  Why  should  we 
change  at  age  65  and  only  have  one 
plan  in  a  one-size-fits-all  scenario? 
That  is  the  wrong  route. 

Let  us  provide  more  choices  even  as 
we  restrain  the  rate  of  growth.  We  still 
have  growth  in  expenditures. 

But  I  was  also  struck  by  one  diag- 
nosis that  my  friend  from  Washington 
State,  as  a  psychiatrist,  I  think,  was 
very  appropriate  in  offering.  In  the 
early  days  of  this  Congress,  as  things 
changed,  he  talked  about  the  fact  that 
the  guardians  of  the  old  order  were,  to 
quote  him  now,  "in  a  state  of  denial 
about  the  way  things  have  changed 
here,  and  the  new  philosophies  pre- 
dominant on  the  Hill."  I  would  simply 
add  a  footnote  to  that.  Not  only  were 
members  of  the  new  minority  in  a  state 
of  denial,  that  denial  has  been  followed 
by  rage,  and  one  of  the  lessons  I  have 
learned  here,  and  I  will  be  very  candid 
with  my  friend  from  Florida,  to  my 
eternal  regret,  in  the  wake  of  the  his- 
toric shift  within  this  body,  what  we 
find  so  often  now  is  that  the  debate  has 


very  little  to  do  with  policy  and  every- 
thing to  do  with  power  from  the  per- 
spective of  my  friends  in  the  new  mi- 
nority. 

So  jealous  are  they  of  the  change  in 
power  that  they  will  do  anything,  say 
anything,  claim  anything,  to  scare  peo- 
ple about  changes  that  need  to  take 
place,  and  so,  again,  I  think  that  we 
ought  to  stretch  out  a  hand  and  say 
good  people  can  disagree,  but  let  us 
suffer  no  illusions  or  delusions  about 
what  is  going  on  here.  We  have  a  plan, 
a  responsible  plan  to  deal  with  the  so- 
bering realization  that  the  trustees'  re- 
port brought  to  the  floor  that  Medi- 
care, if  we  do  nothing,  goes  bankrupt 
in  the  next  7  years. 

Again.  I  hear  our  friends  in  the  mass 
media,  many  of  them  almost  acting  as 
if  in  collusion  with  the  new  minority 
to  claim  it  is  to  pay  for  some  sort  of 
tax  cut.  Nothing  could  be  further  from 
the  truth.  This  is,  as  my  friend  from 
Florida  knows,  through  the  steward- 
ship of  the  Committee  on  the  Budget, 
the  hard  work  of  the  gentleman  from 
Ohio  chairing  that  committee,  we  took 
care  of  making  sure  that  all  Americans 
could  have  more  of  their  hard-earned 
money  in  their  pocket,  and  this  instead 
is  in  respronse  to  a  bipartisan  trustees' 
report  that  compels  us  to  act  now. 

D  1930 

In  fact,  as  I  see  here,  the  gentleman 
has  brought  something  to  the  floor 
from  a  publication  not  typically  sym- 
pathetic to  conservative  points  of  view. 

Mr.  MILLER  of  Florida.  I  just  do  not 
understand  what  the  point  they  are 
making  from  the  other  side  of  the  aisle 
is.  They  agree  we  are  saving  Medicare. 
They  say  we  are  having  choices.  What 
is  wrong  with  choices?  They  cannot 
disagree  with  the  fact  we  are  not 
changing  the  deductibles,  we  are  not 
changing  the  coinsurance.  They  cannot 
disagree  with  that. 

The  premiums  are  going  to  continue 
going  up.  but  at  a  slower  rate  than 
they  have  been  going  up  in  the  past.  So 
they  cannot  disagree  with  that.  We  are 
going  after  waste,  fraud,  and  abuse. 
What  is  wrong  with  going  after  waste, 
fraud,  and  abuse?  I  do  not  understand 
what  their  point  is. 

The  Washington  Post,  not  known  as  a 
Republican  paper,  says  the  congres- 
sional Republicans  have  confounded 
the  skeptics.  Our  plan  is  credible, 
gutsy,  and  it  addresses  the  genuine 
problem  that  is  only  going  to  get 
worse. 

Let  us  see  what  the  Washington  Post 
says  about  the  Democrats.  My  friend 
from  Arizona,  look  what  they  are  say- 
ing about  the  Democrats. 

Mr.  HAYWORTH.  This  is  something. 
To  use  the  words  you  have  up  here  for 
us,  let  me  recite  it  for  the  folks  on 
what  the  Post  has  to  say  about  the 
Democrats'  MediScare  campaign. 
"Crummy  stuff."  "Demagoguery,  big 
time."  "Scare  talk."  "Expostulation." 
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Finally,  quoting  again,  "It  is  irrespon- 
sible." 

The  fact  is,  as  my  good  friend  from 
Florida  knows,  we  have  yet  to  really 
see  a  definitive  plan.  And  this  is  part  of 
the  frustration  that  I  am  sure  the  gen- 
tleman encounters  in  his  district.  As 
the  gentleman's  experience  warrants  in 
Florida,  so  too  is  my  experience  in  Ari- 
zona. Many  seniors  living  in  the  Sixth 
Congressional  District  of  Arizona  are 
saying  to  me,  "You  know,  you  are 
Mght  to  try  and  fix  this  problem,  and 
not  wait  on  a  commission  or  not  take 
a  Band-Aid  approach  to  say,  'Okay, 
there  is  a  problem,  but  let  us  just  try 
to  solve  it  through  the  next  election.' " 
Believe  me.  from  the  old  days  of  poli- 
tics, the  easiest  thing  to  do  would  be  to 
stick  our  heads  in  the  sand  or  try  a  lit- 
tle change  here  in  the  hopes  that  we 
could  paper  over  it  through  the  next 
election.  But  I  know  that  is  not  what 
the  people  in  Arizona  or  Florida  or 
Connecticut  sent  us  here  to  do.  We  are 
here  to  make  the  changes  needed,  re- 
sponsible, reasonable  changes,  to  im- 
prove this  system;  thus  the  name.  Med- 
icare Plus. 

This  is  one  other  note  we  really  have 
to  reinforce,  despite  all  the  scare  talk: 
If  people  like  conventional  Medicare, 
as  they  have  it  now,  they  are  free  to 
keep  it.  You  mentioned  the  experience 
of  your  mother.  My  granddad  is  91.  He 
does  not  want  a  lot  of  things  to  com- 
plicate his  lifestyle.  He  may  very  well 
want  to  stay  on  the  program  that  has 
served  him,  and  that,  too,  will  be  his 
choice. 

Mr.  MILLER  of  Florida.  Let  us  define 
the  problem.  I  am  sure  everybody  lis- 
tening here  this  evening  understands 
what  happened.  The  fund  is  going 
broke.  It  is  going  bankrupt.  There  is  no 
dispute  of  that  issue.  The  trustees, 
most  of  them  are  members  of  the  Cabi- 
net of  President  Clinton,  but  this  is  not 
a  partisan  issue.  We  are  doing  it  to- 
gether. The  fund  is  projected  to  be  ex- 
hausted in  2001.  That  is  not  politics;  it 
is  the  facts,  folks.  We  have  to  do  some- 
thing about  saving  Medicare.  It  is  a 
simple  fact  it  is  going  to  be  totally 
bankrupt  in  7  years. 

We  have  a  trust  fund.  The  only 
money  going  into  this  trust  fund  is 
payroll  taxes.  Under  the  Medicare  part 
A,  there  is  2.9  percent  payroll  taxes 
that  goes  into  a  trust  fund.  The  only 
money  going  out  of  that  trust  fund  is 
to  pay  for  Medicare  part  A.  Next  year, 
for  the  first  time  in  the  history  of  the 
Medicare  Program,  actually  this  year, 
which  started  October  1,  more  money 
will  be  going  out  than  going  in.  For  the 
first  time  in  history  we  are  going  to 
spend  more  money  out  of  that  trust 
fund  than  money  coming  in  in  payroll 
taxes. 

It  is  going  broke.  All  the  reserves, 
which  are  about  $129  billion,  are  going 
to  be  completely  gone  in  the  year  2002, 
and  then  we  have  a  disaster.  And  the 
real  problem  hits  in  the  year  2010,  be- 


cause in  2010,  that  is  the  baby-boomer 
year,  65  years  after  the  close  of  World 
War  II,  and  when  the  baby-boomers 
start  retiring.  Everything  blows  up.  So 
if  we  just  put  it  off,  the  decision  about 
Medicare,  if  we  just  put  it  off,  what 
happens  is  it  gets  worse  and  worse 
every  year. 

We  cannot  put  our  head  in  the  sand 
to  try  to  solve  this  problem.  We  need 
to  remember  that  the  spending  on  Med- 
icare has  been  going  up  at  over  10  per- 
cent a  year,  and  the  private  sector 
health  care  costs  are  going  up  much 
less.  All  we  need  to  do  is  slow  the  rate 
of  growth  in  spending. 

This  always  bothers  me,  when  they 
say  we  are  cutting  Medicare.  Our  plan 
does  not  cut  Medicare.  We  increase 
spending  every  year  on  Medicare.  Over 
the  next  7  years  we  are  going  to  spend 
$354  billion  more  than  we  spent  on 
Medicare  for  the  past  7  years.  We  are 
increasing  spending  by  $354  billion 
more  during  the  next  7  years  than  we 
did  for  the  past  7  years. 

It  is  going  up  every  year.  We  keep 
saying  only  in  Washington  do  you  call 
an  increase  in  spending  a  cut.  I  just  do 
not  understand  how  you  keep  increas- 
ing spending  and  saying  you  are  cut- 
ting spending.  The  facts  are  the  facts. 
We  are  increasing  spending  $354  billion 
over  7  years. 

Mr.  HAYWORTH.  I  just  do  not  think 
we  can  state  this  enough.  Now,  I  do  not 
know  by  what  mathematical  gauge  we 
are  dealing  here  in  Washington.  I  know 
George  Orwell  wrote  of  a  "Newspeak," 
a  different  type  of  language  that  said 
ignorance  is  strength,  war  is  peace,  and 
things  of  that  nature.  I  cannot  help  but 
see  the  same  type  of  pattern  here  with 
what  goes  on  in  terms  of  Washington 
numbers. 

Now,  I  know  the  gentleman  has  been 
well  respected  in  the  world  of  business. 
Would  the  gentleman  just  review  the 
numbers  here  again  on  this  chart  and 
explain  again  very  slowly,  so  the  Amer- 
ican people  can  understand,  and  espe- 
cially those  who  reside  inside  this  Belt- 
way, can  understand  what  in  essence  is 
going  to  transpire. 

Mr.  MILLER  of  Florida.  I  am  a 
former  statistics  professor,  I  have  a 
Ph.D.  and  taught  statistics  for  many 
years.  It  does  not  take  a  Ph.D.  in  sta- 
tistics to  understand  this.  These  are 
simple  numbers.  The  way  you  get  these 
numbers,  in  1995,  we  are  spending  $179 
billion  on  Medicare,  which  is  $4,816  per 
person  for  every  man  and  woman  on 
Medicare.  The  total  amount  of  money 
we  are  spending  right  now  is  $4,816  per 
person  on  Medicare. 

Now,  in  7  years,  we  are  going  to 
spend  $6,734  per  person  on  Medicare. 
That  is  an  increase  per  person,  whether 
we  talk  about  a  total  amount  of  dollars 
or  on  a  per  person  basis. 

Mr.  HA'irWORTH.  An  increase  of  al- 
most $2,000,  it  appears. 

Mr.  MILLER  of  Florida.  That  is 
right,  per  person,  almost  $2,000  more.  It 
is  MediScare,  fear  tactics. 


Mr.  HAYWORTH.  I  notice,  without 
having  the  privilege  of  taking  one  of 
your  statistics  courses  when  I  was  at 
North  Carolina  State,  but  just  to  put  it 
in  real  terminology,  I  offered  this  ex- 
ample before  and  I  think  it  has  some 
validity  here,  in  real  live  terms.  When 
my  daughter  asked  for  an  increase  in 
her  allowance,  I  gave  her  $5  a  week 
until  junior  high.  By  the  time  she  got 
to  high  school,  we  said.  Honey,  live  a 
little.  We  doubled  it  to  $10.  I  do  not 
know  if  it  was  fiscally  responsible  or 
not.  She  did  not  grouse  and  complain 
and  say.  Daddy,  you  did  not  take  it  to 
$15.  Therefore,  you  cut  my  allowance 
by  $5.  She  had  a  genuine  increase.  Her 
allowance  was  doubled. 

I  think  the  point  the  gentleman  is 
making  is  this  is  not  rocket  science, 
but  is,  as  in  the  mid-to-late  fifties, 
what  Dwight  Eisenhower  used  to  call 
the  study  of  government  and  descrip- 
tion of  politics,  "sophisticated  non- 
sense." Lost  among  the  sophisticated 
nonsense  and  fear  tactics  and  rhetoric 
is  this  very  simple  message  that  is  the 
foundation  of  what  it  is  we  are  doing. 

Again,  I  yield  to  my  friend  from  Flor- 
ida, because  I  do  not  think  we  can  re- 
peat this  enough. 

Mr.  MILLER  of  Florida.  One  other 
chart  that  shows  it  is,  let  us  look  at  it 
on  a  monthly  basis  over  the  next  7 
years.  This  is  what  the  Federal  Govern- 
ment is  spending  per  month  for  every 
person,  beneficiary,  on  Medicare:  In 
1995,  $401  per  month;  1996,  $423;  $440; 
$460;  $481;  up  to  $561  per  month  per  ben- 
eficiary on  Medicare. 

I  just  do  not  understand  where  you 
get  a  cut  when  you  go  from  $401  a 
month  to  $561  a  month.  That  is  an  in- 
crease in  spending.  In  fact,  when  I  ex- 
plained it  one  time  at  a  meeting  back 
in  my  district  in  Sarasota,  somebody 
got  mad  at  me.  Why  are  we  increasing 
it  so  much?  We  can  live  within  these 
numbers.  They  are  live,  and  we  can 
have  a  good  program.  I  am  proud  of  the 
program  that  we  have  on  Medicare.  It 
is  an  exciting  program,  giving  more 
choices  and  options. 

I  am  glad  our  colleague  from  Con- 
necticut, Mr.  Shays,  is  with  us  today. 

Mr.  SHAYS.  Mr.  Speaker,  I  just 
would  like  to  weigh  in  on  this.  I  was 
listening  to  both  of  you  in  my  office 
and  I  felt  compelled  to  join  you,  be- 
cause this  is  something  that  we  have 
been  working  on  for  years,  particularly 
this  last  year. 

We  are  going  to  spend  $675  billion  of 
additional  new  dollars  in  the  next  7 
years  as  opposed  to  the  last  7  years.  We 
spent  about  $926  billion  between  these 
last  7  years,  and  in  the  next  7  years  we 
expect  to  spend  about  $1.6  trillion. 
That  is  an  extraordinary  amount  of 
new  dollars.  Those  new  dollars  are 
going  to  be  used  to  help  beneficiaries. 

What  amazes  me  is  that  when  I  listen 
to  the  plan,  described  by  some  of  my 
constituents,  that  was  described  can- 
didly by  Members  on  the  other  side  of 
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the  ai6le,  I  thought,  I  do  not  like  that 
Medicare  plan. 

They  described  to  me  a  plan  that  cre- 
ated new  copayments  and  increased  ex- 
isting copayments.  That  is  a  not.  They 
described  a  plan  that  created  new  de- 
ductions and  new  deductibles  and  in- 
creased the  deductibles  that  exist. 
That  is  a  not.  The  hospital  deductible, 
the  doctor  deductible  is  going  to  stay 
the  same.  They  described  premiums 
where  they  were  going  to  have  to  pay 
more,  and  the  fact  is  they  are  going  to 
pay  31.5  percent,  which  is  exactly  what 
they  pay  now,  and  it  will  stay  that 
way.  Ab  health  care  rises  that  premium 
cost  will  go  up,  as  it  has  during  the 
last  7  years. 

I  thought,  none  of  that  is  true.  As  I 
talk  to  my  constituents,  they  say  it  is 
a  not.  I  have  been  told  it  was.  It  is  not 
true.  The  bottom  line  is  no  copayment, 
no  deductible,  no  increase  until  pre- 
miums. But  they  say,  but  I  have  been 
told  I  cannot  have  my  doctors.  I  am 
going  to  be  forced  out  to  get  private 
care.  That  is  a  not  as  well.  It  is  not 
going  Co  happen. 

Beneficiaries  can  stay  in  the  same 
program  they  are  in  now.  If  they  have 
a  doctor  for  their  heart,  kidneys,  or 
stomach,  or  any  other  ill  they  have, 
they  can  keep  those  doctors.  No  change 
whatsoever. 

I  ara  excited  about  this  plan,  because 
it  allows  people  to  stay  in  the  existing 
plan,  but  it  then  allows  them  to  get 
into  private  care  plans  if  they  want. 
They  can  even  have  a  medical  savings 
account  and  buy  a  large  deductible  if 
they  want  to  do  that.  They  have  so 
many  options.  They  can  stay  in  fee  for 
serviqe. 

So  i  look  at  what  we  are  trying  to  do, 
which  is  slow  the  growth  of  this  pro- 
gram to  about  6.3  percent.  I  would  just 
come  back  to  the  original  point:  In  the 
7th  year  we  are  going  to  spend  54-per- 
cent more  than  we  spend  today.  That  is 
a  gigantic  increase.  In  the  7th  year, 
beneficiaries,  per  beneficiary,  are  going 
to  get  40-percent  more  per  beneficiary. 

I  look  at  the  plan  and  say  this  is  a 
job  well  done.  I  would  defend  this  pro- 
gram anywhere.  I  would  debate  anyone 
on  this  issue.  It  simply  is  a  plan  we  can 
be  very  proud  of.  I  hope  ultimately  the 
American  people  are  focused  in  on 
what  this  plan  is  and  not  a  plan  de- 
scribed by  people  on  the  other  side  of 
the  aisle  who  simply  want  to  prevent 
this  from  happening. 

Mr.  HA'tWORTH.  Mr.  Speaker,  I 
think  you  make  such  an  outstanding 
point,  that  we  have  to  remember  that 
we  are  offering  again,  as  our  good 
friend  from  Florida  pointed  out  at  the 
outset  of  this  time  together,  we  are  of- 
fering choices.  And  the  ultimate  choice 
is  if  people  like  what  they  have,  they 
can  keep  it. 

Again,  I  am  struck  by  the  difference. 
It  is  Interesting  to  see  some  Members 
of  the  fourth  estate  try  to  cover  this 
debate  and  try  to  draw  an  analogy  with 
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the  failed  soup  to  nuts,  cradle  to  grave, 
socialized  plans  that  were  offered  2 
years  ago  and  say  that  somehow  there 
is  a  synergy  between  the  two  things. 

Nothing  could  be  further  from  the 
truth.  Going  back  to  our  analogy  of  the 
hanging  curve  ball,  how  interesting  it 
is  that  guardians  of  the  old  order  and 
proponents  of  socialized  medicine  are 
now  coming  to  this  floor  saying  that 
we  denied,  or  that  we  would  deny  peo- 
ple their  choice  of  their  own  physician. 

Nothing  could  be  further  from  the 
truth.  There  is  no  synergy  between 
these  two  episodes  in  history.  We  are 
offering  something  profoundly  dif- 
ferent, predicated  on  what  is,  I  believe, 
the  essence  of  being  an  American,  the 
chance  to  take  a  look  economically 
and  personally  at  what  is  best  for  our 
future  destiny  and  having  an  option  to 
determine  what  is  best. 

It  is  so  interesting  to  hear  the  de- 
scriptions, as  if  latitude  in  personal  de- 
cisions is  something  to  be  feared  or  as 
if  there  is  some  sort  of  unseen  compul- 
sory action  that  will  take  place  that 
will  force  people  into  certain  programs. 

Nothing  could  be  further  from  the 
truth.  We  are  enlarging  choice  for  the 
American  people  and  renewing  freedom 
that  heretofore  has  been  denied  for  the 
past  30  years,  despite  the  virtues  of 
this  program,  when  people  magically 
hit  the  age  of  65. 

Mr.  SHAYS.  Mr.  Speaker,  one  of  the 
plans  we  are  allowing,  we  are  allowing 
doctors  and  hospitals  to  have  their  own 
program.  In  other  words,  they  can  now 
compete  directly  with  the  insurance  in- 
dustry; they  can  compete  with  HMO's, 
health  maintenance  organizations. 
They  can  participate  in  this  process.  I 
believe  that  they  will  be  able  to  pro- 
vide patients  extraordinary  care  at  sig- 
nificant reductions  in  price. 

D  1945 

One  of  the  things  that  happens  is  in 
this  process  of  choice,  they  can  stay  in 
their  fee-for-service.  The  only  way  they 
have  to  leave  is  they  have  to  choose  to 
leave.  And  the  only  way  they  will 
choose  to  leave  is  if  they  can  get  better 
health  care  in  one  of  the  private  plans. 

So,  for  instance,  if  a  private  plan 
wants  to  say  that  their  premium  will 
be  less,  they  will  get  a  rebate  or,  in 
fact,  their  deductible,  which  presently 
is  on  hospitals  and  doctors,  would  be 
reduced,  they  can  get  that.  Some  plans 
might  entice  individuals  to  participate 
because  they  will  get  drug  care  for  the 
first  time,  or  eyeglass  care  or  dental 
care,  which  they  might  not  get  now. 
The  only  way  that  happens  is  if  they 
can  convince  individuals  they  should 
leave  their  plan. 

Now,  if  they  leave  their  plan,  under 
our  proposal,  we  are  allowing  Medicare 
patients  every  month  to  go  back  into 
their  old  system.  There  is  a  2-year  win- 
dow where  they  can  simply  go  back  the 
next  month.  And  then,  in  the  third 
year,  it  would  be  every  year.  So  we  are 
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saying  if  an  Individual  really  wants  to 
test  it,  and  they  are  not  sure  they  will 
like  it,  they  can  go  right  back  to  what 
they  have. 

I  have  tremendous  confidence  a  lot 
will  choose  to  do  the  private  care  and 
they  will  stay  there  because  they  will 
find  they  will  be  better. 

Mr.  MILLER  of  Florida.  I  think  those 
are  very  important  points  to  remem- 
ber. Two  important  points  the  gen- 
tleman has  made.  Traditional  Medicare 
will  be  there.  My  86-year-old  mother  is 
not  going  to  change,  and  that  is  fine.  I 
think  she  should  have  the  right  to  stay 
in  the  system  the  way  she  is.  She  is  not 
going  to  want  to  change.  So  everybody 
has  the  right  to  stay  in  the  system. 

The  other  important  point  is.  during 
the  first  couple  years  of  this,  with  30 
days  notice,  an  individual  can  change 
back  to  the  system.  They  can  change 
every  month  if  they  want.  What  is 
wrong  with  that?  Why  would  someone 
object  to  having  the  chance  to  choose, 
and  if  they  do  not  like  it,  change 
again?  It  is  their  right  to  choose.  Just 
like  as  a  Federal  employee  we  get  to 
choose  once  a  year.  That  makes  sense. 
What  is  wrong  with  that?  I  don't  under- 
stand what  the  scare  tactics. 

Mr.  HAYWORTH.  If  the  gentleman 
would  continue  to  yield,  I  know  we  lis- 
tened to  our  collesigue  from  Vermont 
[Mr.  Sanders]  bemoaning  prescription 
costs.  Again,  the  gentleman  from  Con- 
necticut [Mr.  Shavs]  has  pointed  out 
what  may  very  well  be  one  of  the  vir- 
tues of  these  many  different  plans,  that 
there  may  be  copayments  and  reduced 
fees  for  the  very  prescription  drugs 
that  my  friend  from  Vermont  was  so 
concerned  about. 

This  is  really  the  essence  of  the  de- 
bate we  are  having  here.  Again,  good 
people  can  disagree.  There  are  some 
who  legitimately  believe  that  it  is  the 
domain  and  the  responsibility  of  the 
Federal  Government  to  act  not  only  as 
the  charity  of  first  recourse,  but  to  be 
the  principal  architect  and  the  prin- 
cipal provider  of  about  every  service 
here  in  the  late  20th  century.  I  think, 
fundamentally,  the  American  people 
reject  that  notion,  but  the  American 
people  look  for  a  plan  that  empowers 
the  populace,  that  empowers  the  citi- 
zenry, and  that  can  give  them  the  very 
choice  they  need  to  make  responsible 
decisions.  Again,  those  decision  gov- 
erned by  their  particular  situations 
and  their  particular  lifestyles.  That  is 
what  is  so  important. 

So  the  very  thing  that  our  friend 
seemed  to  fear,  may,  in  the  final  analy- 
sis, be  a  phantom. 

Mr.  SHAYS.  If  the  gentleman  would 
yield,  we  basically  have  a  plan  that  has 
no  increase  in  the  deductible,  no  in- 
crease in  copayment,  keeps  the  same 
premium  cost,  allows  individuals  to 
keep  the  present  system  they  have,  al- 
lows them  to  move  into  private  care,  if 
they  do  not  like  the  private  care,  they 
can  come  right  back  in. 
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Someone  said,  well,  why  not  take  the 
,  premium,  which  is  31.5  percent  and 
have  it  go  down?  What  they  are  saying 
is,  on  Medicare  part  B,  which  is  what 
the  premium  pays  for,  all  the  health 
care  services,  we  are  saying  the  tax- 
payer is  going  to  continue  to  pay  68.5 
percent.  If  we  allow  the  premium  to  go 
down,  we  are  then  saying  the  taxpayers 
are  going  to  have  to  pay  70  percent  and 
80  percent  and  so  on. 

So  we  are  saying  taxpayers  will  stay 
at  68.5  percent  for  Medicare  part  B,  and 
those  who  receive  the  care  are  going  to 
stay  at  31.5  percent.  To  me,  that  is  a 
very  honest  and  straightforward  way. 
The  taxpayers  will  have  to  pay  more  as 
health  care  costs  go  up.  and  the  pre- 
mium will  also  go  up  slightly  as  well, 
but  we  are  keeping  that  bond  and  that 
protection. 

While  we  are  not  always  mentioning 
this,  it  is  something  that  I  think 
should  be  put  on  the  table.  We  are  try- 
ing very  hard  to  make  sure  that  there 
is  not  a  transfer  of  wealth  from  fami- 
lies to  senior  citizens.  We  have  to  be 
straight  with  everyone  here;  that  the 
Federal  Government  cannot  continue 
to  pick  up  more  of  the  percentage,  be- 
cause, otherwise,  we  will  make  families 
poorer  and  poorer.  And  it  is  not  easy 
for  a  family  today  with  two  children, 
that  makes  $40,000.  that  now  does  not 
have  the  same  deduction  per  child  that 
my  parents  had.  My  parents  had.  in  to- 
day's dollars,  the  equivalent.  $8,000. 
they  could  take  for  each  child,  and  a 
family  today  has  $2500.  My  parents  paid 
about  20  percent  of  their  income  in 
Federal.  State  and  local  taxes.  A  fam- 
ily today  pays  30  to  40  percent. 

We  have  to.  when  we  talk  about  what 
we  are  doing  for  our  elderly  so  we  can 
protect  Medicare,  we  also  have  to  focus 
in  on  what  we  are  trying  to  do  for  fam- 
ilies. 

Mr.  HAYWORTH.  If  the  gentleman 
would  yield,  I  think  he  makes  a  very, 
very  valid  point.  And,  quite  candidly, 
there  have  been  those  seniors  that  have 
come  to  me,  and  perhaps  other  Mem- 
bers in  your  respective  districts  have 
found  this  to  be  true  as  well,  and  they 
say,  now,  wait  a  minute,  what  about 
this  whole  notion  of  tax  cuts?  So  many 
of  those  seniors  I  talk  to  I  ask,  and 
many  of  them  were  starting  a  family  in 
1948,  maybe  had  a  couple  of  kids.  Back 
from  the  war,  starting  a  career.  And 
for  an  average  family  of  four  in  1948,  3 
percent  of  that  family's  income  went 
to  the  Federal  Government  in  terms  of 
taxation.  Now,  compare  and  contrast 
that  with  last  year,  when  a  typical 
family  of  four  surrendered  almost  one 
quarter.  24  percent,  of  its  income  to  the 
Federal  Government. 

As  the  gentleman  from  Connecticut 
[Mr.  Shays]  points  out,  with  State  and 
local  taxes,  with  the  hidden  cost,  the 
hidden  taxes,  if  you  will,  of  regulation, 
more  and  more  people  are  surrendering 
40.  almost  50  percent  of  their  income  to 
the  Federal  Government. 


So,  again,  what  this  new  majority  is 
trying  to  do,  what  we  are  tying  to  do  in 
the  Congress  of  the  United  States  is 
empower  people,  not  only  the  seniors 
but  the  families,  to  have  more  of  their 
hard  earned  money.  The  people  of  the 
6th  district  of  Arizona  last  November 
sent  a  very  simple  message  to  Washing- 
ton through  my  election,  and  that  is 
this.  We  work  hard  for  the  money  we 
earn.  Let  us  hang  on  to  more  of  it  and 
send  less  of  it  to  Washington.  That  is 
not  born  of  a  selfish  impulse.  Simply 
people  realize  that  the  place  for  char- 
ity does  not  come  from  the  Federal 
Government  being  the  charity  of  first 
resort. 

And  while  there  have  been  many  in- 
novative programs  designed  to  em- 
power people,  we  cannot  empower  peo- 
ple on  one  hand  and  yet  enslave  others 
with  the  same  type  of  equation.  There 
has  to  be  opportunity  across  the  board. 

And  I  thank  the  gentleman  from  Con- 
necticut for  bringing  up  that  very  real 
challenge,  whether  it  is  income  tax  or 
payroll  tax  for  part  B  Medicare  in  that 
trust  fund.  We  have  to  understand  that 
the  work  force  today  is  called  on  more 
and  more  to  pay  taxes  and  they  need  to 
hang  on  to  their  money,  and  we  have  to 
find  a  way  to  get  that  done. 

And  that  is  why  this  plan.  I  believe, 
offers  the  best  alternative  yet  devised 
to  empower  people  and  to  work  this 
problem  through. 

Mr.  SHAYS.  I  wonder  if  the  gen- 
tleman would  yield  again.  I  want  to 
point  out  that  we  are  a  family  in  this 
place,  in  terms  of  our  desire  to  take  on 
some  very  tough  issues.  I  have  been 
here  8  years,  and  this  is  the  first  time 
we  have  had  an  honest  dialog  with  our 
constituents  about  the  need  to  deal 
with  entitlements  and  control  their 
growth.  Slow  the  growth.  Allow  them 
to  grow  faster  than  any  other  part  of 
the  Government,  but  to  slow  the 
growth  and  to  make  some  very  nec- 
essary spending  reductions  in  domestic 
spending. 

We  have  been  very  honest  to  say  that 
we  have  to  get  our  financial  house  in 
order  and  balance  the  budget.  That  is 
our  first  task.  Our  second  task  is  to 
save  our  trust  funds,  particularly  Medi- 
care, which  the  gentleman  from  Flor- 
ida [Mr.  Miller]  has  focused  so  elo- 
quently on.  And  our  third  task  is  to 
change  the  social  corporate  welfare 
state  into  an  opportunity  society. 

We  are  going  to  do  our  best  to  save 
this  American  civilization  and  have  a 
society  where  people  can  prosper. 

Mr.  MILLER  of  Florida.  I  am  excited 
about  the  plan  we  will  vote  on  on 
Thursday.  It  really  is  a  great  plan,  and 
I  am  proud  to  be  able  to  be  part  of  the 
process  of  being  able  to  introduce  it  on 
Thursday. 

When  we  talk  about  the  process,  the 
gentleman  mentioned  talking  to  your 
constituents,  and  our  friend  from  Ari- 
zona also.  The  thing  that  made  our 
plan  I  think  a  successful  plan  is  that 


we  have  been  talking  tx)  the  people  that 
make  the  difference,  that  make  the  de- 
cisions that  it  impacts. 

So  often  they  want  to  have  these 
hearings  and  we  have  all  the 
policywonks,  and  maybe  some  from 
your  State  and  my  State,  that  come  up 
here  and  say  here  is  the  theory.  This  is 
the  way  it  should  happen.  I  think  that 
was  the  mistake  in  the  plans  last  year. 
We  have  had  over  a  thousand  town  hall 
meetings  throughout  the  country  lis- 
tening to  people.  I  am  having  another 
one  this  Saturday  in  Sarasota.  I  had 
one  in  a  mobile  home  park  in  Elling- 
ton, FL,  a  week  ago.  I  have  them  all 
the  time,  listening  to  the  people  and 
getting  their  input. 

In  addition,  we  have  listened  to  the 
organizations  that  are  on  the  front 
line.  We  have  listened  to  the  AARP,  we 
have  listened  to  the  hospital  groups 
and  the  physician  groups.  We  have  lis- 
tened to  the  different  groups  that  are 
on  the  front  line  and  delivering  care, 
and  they  believe  what  we  are  doing  is 
the  right  direction. 

There  may  be  some  differences.  They 
may  not  wholeheartedly  support  this. 
They  may  not  like  something  in  it.  The 
trial  lawyers  may  not  like  us,  of 
course.  But  the  thing  is  we  have  lis- 
tened to  the  people.  That  is  the  most 
important  thing,  the  ones  on  the  front 
line,  rather  than  just  the  policywonks. 
The  message  basically  is  save  Medicare 
and  no  Band-Aids.  Let  us  fix  it  now  and 
let  us  address  the  problem. 

Mr.  SHAYS.  I  wonder  if  the  gen- 
tleman would  continue  to  yield,  so  that 
I  can  point  out  and  use  real  numbers. 
One  of  the  points  I  want  to  make,  and 
the  gentleman  from  Florida.  I  think, 
represents  an  extraordinary  number  of 
senior  citizens  and  your  input,  as  in 
my  work,  as  we  have  worked  together 
on  the  Committee  on  the  Budget  on 
Medicare  and  Medicaid,  has  helped 
shape  this  plan,  and  that  plan  has  been 
shaped  by  what  we  have  been  hearing. 

My  constituents  have  said,  I  have  to 
keep  my  own  doctor.  Done.  I  have  had 
other  constituents  say  I  want  some 
choice.  Done.  I  have  had  other  con- 
stituents say  I  would  like  the  oppor- 
tunity for  plans  to  give  me  eyeglass 
care  or  dental  care.  Done.  Or  prescrip- 
tion drug  care.  Done.  I  have  had  other 
constituents  who  have  said  I  want  the 
opportunity  to  have  a  medical  savings 
account  and  to  buy  only  catastrophic 
care.  Done. 

I  mean  we  have  been  listening.  That 
is  not  the  way  our  plan  started  out.  It 
has  been  shaped  by  the  constituents  we 
represent. 

Now,  I  have  had  a  number  of  con- 
stituents. I  have  had.  candidly,  I  went 
to  a  funeral  last  night,  where  the  mem- 
ber who  passed  away  was  a  member  of 
the  Republican  town  committee.  And  I 
had  one  of  my  best  supporters  walk 
down  the  stairs  and  say.  "Don't  you 
dare.  Don't  you  dare  make  any  change 
in  my  Medicare  plan.  "  I  said,  "Tell  me 


what  are  you  concerned  about."  She 
said,  "I  am  concerned  you  are  cutting 
my  medicare  plan."  I  said,  "Well.  We 
are  allowing  it  to  grow  at  6.3  percent." 
"No,  I  heard  you  were  cutting.  I  heard 
this  from  the  AARP."  I  said,  "We  are 
slowing  the  growth."  Then  she  said, 
"Well,  AARP  told  me  I  cannot  have  my 
own  doctors."  I  said,  "Well,  that  is  not 
accurate."  I  said,  "Hold  it."  We  just 
went  through  the  entire  plan.  And  she 
said,  "If  that  is  the  plan.  I  support  it." 

My  conviction  is  that  there  are  a  lot 
of  people  right  now  who  are  being  told 
a  lot  of  things.  I  have  had  some  of  my 
colleagues  go  to  nursing  homes  saying 
nursing  homes  will  be  closed  next  year. 
I  have  had  some  of  my  colleagues  hav- 
ing press  conferences  with  doctors  say- 
ing they  will  not  be  able  to  have  their 
doctor  anymore.  None  of  that  is  true. 

Now,  what  is  my  conviction  in  voting 
for  this  plan?  We  have  worked  on  it  for 
an  extraordinarily  long  period  of  time. 
We  have  had  the  input  of  so  many  dif- 
ferent people  who  have  told  us  what 
they  want  in  the  plan,  and  that  is  what 
we  are  doing.  I  am  absolutely  con- 
vinced that  next  year,  when  people  see 
this  plan  unfold,  and.  candidly,  that  is 
when  I  have  to  face  the  electorate.  I 
would  not  want  to  be  so  stupid  as  to  do 
a  plan  that  is  unfolded  and  then  does 
not  work.  That  does  not  make  sense  for 
our  country  and  it  certainly  does  not 
make  sense  for  anyone  that  has  to  go 
back  to  the  electorate. 

I  am  proud  to  defend  and  promote 
this  bill  when  we  debate  it  on  Thurs- 
day, and  I  will  be  proud  to  defend  it 
and  ptomote  it  during  the  course  of  all 
next  year.  And  I  predict  that  people 
next  year  will  say  "What  a  great  plan, 
and  thank  you  for  making  sure  that  I 
could  keep  my  existing  health  care, 
and  if  I  want,  I  can  change  it  and  get 
other  kinds  of  health  care  that  meet 
more  of  my  personal  needs." 

Mr.  MILLER  of  Florida.  I  agree  with 
the  gentleman  completely.  I  think  5 
years  from  today  people  will  sit  back 
and  look  at  what  we  had  in  Medicare, 
the  one-size-fits-all  model,  and  people 
will  say.  "Why  did  we  wait  so  long  be- 
fore we  made  the  changes  in  Medicare; 
before  we  gave  choices?" 

We  were  criticized  that,  oh,  we  had 
one  day  of  hearing.  Wrong.  We  had 
hearing  after  hearing.  We  worked  to- 
gether in  the  Committee  on  the  Budg- 
et. We  had  representatives  from  indus- 
try in  and  actuaries  and  different 
groups  in  at  different  committees.  At 
least  38  hearings  this  year  on  Medicare. 
So  we  have  had  the  official  hearings, 
lots  and  lots  of  them.  Plus,  we  have 
built  on  all  the  hearings  we  have  had 
for  years. 

I  was  lucky  to  serve  on  the  health 
care  task  force  that  the  gentleman 
from  Florida  [Mr.  Mica]  had  for  the 
past  couple  of  years  and,  really,  we  had 
a  lot  of  hearings  and  worked  very  hard 
on  the  plan  there.  So  we  listened.  And 
when  people  came  with  ideas,  we  would 
go  and  say.  "Can  we  do  this?" 


I  will  tell  my  colleagues  some  ideas 
that  senior  groups  advocated.  Any  plan 
that  is  offered  under  our  Medicare 
choice  program  has  to  offer  benefits  at 
least  as  good  as  current  Medicare.  So 
any  plan  they  choose,  they  are  going  to 
have  at  least  the  same  benefits  or  bet- 
ter. 

Mr.  SHAYS.  Let  me  get  this  straight. 
So  if  a  private  plan,  when  the  private 
plan  steps  forward,  they  have  to  tell 
and  make  sure  that  their  health  care 
plan  covers  everything  that  Medicare 
presently  does  plus. 

I  do  not  know  if  the  gentleman  from 
Florida  was  the  one  who  had  thought  of 
the  name  of  Medicare  plus,  but  it  is 
such  an  apt  description  of  what  our 
health  care  plan  does.  It  allows  them 
to  have  their  existing  health  care  plan 
plus. 

Mr.  MILLER  of  Florida.  Right.  Be- 
cause the  current  Medicare  system  is 
going  to  continue.  For  those  that  want 
to  stay  with  it,  fine.  But  why  not  give 
those  choices?  As  long  as  any  choice 
they  choose  has  benefits  as  good  as  the 
current  Medicare,  what  is  wrong  with 
that? 

D  2000 

We  are  hearing  people  that  have 
these  other  options  for  people  that  are 
low  income.  There  are  some  choices 
out  there  that  are  going  to  be  less 
money.  It  is  going  to  cost  them  less 
and  they  get  more  benefits,  if  we  just 
allow  the  marketplace  to  help  bring 
the  costs  under  control. 

So,  I  am  excited  about  the  options, 
because  we  are  going  to  give  people  the 
choice  and  they  are  going  to  say. 
"Great,  why  did  we  insist  that  it  could 
not  be  changed?"  It  is  exciting,  what 
we  are  going  to  have,  and  I  look  for- 
ward to  that. 

Let  me  talk  about  the  some  of  the 
choices  we  have.  We  always  start  off 
with  the  fact  that  the  current  Medicare 
stays.  The  plan,  basically,  is  that  every 
year  beneficiaries  are  going  to  get 
some  forms  and  they  get  to  choose.  If 
they  want  to  change  plans,  fine.  If  they 
do  nothing,  they  stay  in  current  Medi- 
care. If  they  want  to  change,  they  get 
assigned  a  form  to  change.  But  if  they 
want  to  stay  in  the  current  plan,  they 
stay  in  it.  It  is  automatic.  Nothing  to 
do  but  just  stay  in  the  plan  and  it  con- 
tinues just  the  way  it  is.  There  are  no 
changes. 

But  then  we  have  these  choices:  Med- 
ical savings  accounts,  or  the  HMO-like 
organizations,  or  the  provider  service 
networks.  I  think  these  provider  serv- 
ice networks  are  going  to  be  exciting  in 
local  communities.  When  you  think 
about  it,  most  health  care  is  local. 
Ninety-eight  percent  of  the  health  care 
we  receive  is  our  local  doctors,  our 
local  hospital,  our  local  home  health 
care  agency. 

Why  not  encourage  the  local  doctors 
and  the  hospitals  to  go  together  and 
form  their  own  program?  As  long  as 
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they  meet  the  financial  standards  and 
they  can  buy  reinsurance  to  provide 
those  financial  guarantees  to  make  it 
sound,  why  not  encourage  those  local 
hospitals  and  doctors  to  go  together  to 
form  their  group?  They  know  their  pa- 
tients and  communities  best. 

What  is  good  in  Florida  may  not  be 
necessarily  good  in  Connecticut  or 
Spokane  or  Arizona.  I  have  hospitals 
with  80  percent  Medicare  populations 
because  of  my  high  senior  population. 
They  are  going  to  be  most  interested  in 
this. 

I  am  very  concerned  about  Medicare. 
We  cannot  let  that  program  go  bad.  We 
cannot  let  it  go  bankrupt.  It  is  job  in 
our  community  and  for  the  senior  citi- 
zens in  our  community.  My  own  moth- 
er. We  have  choices  that  are  going  to 
bring  it  under  control. 

We  have  had  over  a  thousand  town 
hall  meetings  and  coming  up  with  some 
great  ideas.  Our  leadership  and  our 
committees  have  listened  and  put  the 
ideas  that  our  Members  found  in  town 
hall  meetings  into  the  plan.  One  of  the 
biggest  things  they  talk  about  is 
waste,  fraud,  and  abuse.  We  all  agree 
that  we  need  to  get  tough  on  waste, 
fraud,  and  abuse.  This  is  where  a  lot  of 
the  money  is. 

We  believe  that  the  marketplace  is 
one  area  that  is  going  to  help  drive 
that  out.  When  we  have  competition 
for  the  business  and  we  have  to  satisfy 
those  patients,  if  they  do  not  like  it, 
they  leave  and  go  some  place  else. 

I  have  a  restaurant.  If  customers  do 
not  like  my  restaurant,  they  can  go 
down  the  street  to  the  other  res- 
taurants. We  have  to  keep  people  satis- 
fied, and  if  the  doctor  is  not  doing  a 
good  job,  the  patients  will  go  down  the 
street.  That  is  going  to  force  it  out. 

They  have  to  efficiently  provide  the 
service  at  the  same  time.  We  are  going 
to  give  seniors  an  option  to  help  us 
root  out  the  waste,  fraud,  and  abuse.  It 
is  hard  for  the  bureaucracy  in  Washing- 
ton to  discover  all  the  waste  in  the  sys- 
tem. It  is  hard  to  discover  it  out  here, 
but  patients  come  up  to  me  all  the 
time  and  tell  me  about  the  problems. 

One  case  was  on  network  news.  The 
lady  was  talking  about  being  billed  for 
an  autopsy  when  she  was  in  the  hos- 
pital. That  is  a  little  bit  extreme,  but 
if  they  can  locate  the  problems,  let  us 
give  incentives  to  seniors  to  go  out  and 
find  that  waste,  fraud,  and  abuse.  So 
much  of  this  is  related  to  defensive 
medicine  where  the  lawyers  have  driv- 
en up  the  cost.  If  we  can  do  that,  we 
can  have  benefits  that  are  going  to  ad- 
dress that  issue. 

I  am  glad  that  my  colleague,  the  gen- 
tleman from  Florida  [Mr.  Mica]  is  here, 
because  he  has  a  large  number  of  sen- 
iors in  his  district  just  north  of  Or- 
lando. 

Mr.  MICA.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding.  I  cannot  think 
of  anyone  in  the  Congress  who  prob- 
ably represents  more  seniors  than  the 
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gentleman  from  Florida  [Mr.  Miller], 
and  who  has  been  more  active  In  trying 
to  bring  some  fiscal  responsibility  to 
this  Nation  and  also  to  the  Congress. 

I  am  also  pleased  to  join  the  gen- 
tleman from  Connecticut  [Mr.  Shays]. 
I  know  many  of  the  Members,  particu- 
larly on  this  side  of  the  aisle,  and  there 
is  no  one  who  has  greater  sense  of  com- 
passion for  the  people  of  this  country, 
their  needs,  and  who  cares  more  about 
human  beings  in  our  Nation.  I  have 
seen  him  work  in  this  fashion  and  to- 
ward a  compassionate  solution  to 
many  of  the  problems  that  confront  us. 
I  am  extremely  pleased  to  join  both  of 
my  colleagues  this  evening  to  talk 
about  Medicare  reform. 

I  have  really  remained  somewhat  si- 
lent. I  have  held  my  town  hall  meet- 
ings and  looked  at  what  the  Republican 
proposal  was.  Tonight,  I  am  here  to 
strongly  endorse  the  House  Medicare 
reform  proposals. 

I  have  looked  at  them.  I  have  talked 
with  our  seniors.  The  nice  thing  about 
senior  citizens  is  they  were  not  bom 
yesterday  and  they  have  seen  a  lot  of 
water  over  the  dam  and  heard  a  lot  of 
rhetoric  and  they  have  been  able  to 
sort  through  some  of  the  smoke  and 
charges  and  rhetoric  from  the  other 
side  of  the  aisle. 

It  is  unfortunate  that  some  of  these 
people  have  not  come  up  with  what  is 
a  new  idea,  or  some  new  solutions,  in 
more  than  three  decades  to  some  of  the 
mounting  problems  of  this  country.  I 
am  here  tonight  to  say  that,  in  fact,  I 
think  the  greatest  threat  to  our  senior 
citizens  is  the  national  deficit  and  we 
must  do  something  about  it. 

I  brought  a  couple  of  charts  that  I 
blew  up.  They  are  not  very  colorful, 
but  one  of  them  I  wanted  to  show  to 
our  seniors  and  other  Members  tonight 
was  the  fact  that  our  Federal  budget  in 
1995  now  is  composed  of  $153  billion  in 
entitlements.  That  is  some  of  the  wel- 
fare programs:  S333  billion  in  Social  Se- 
curity, and  that  we  hope  will  stay  off 
budget  and  is  not  affected  by  anything 
that  is  proposed  by  our  side  of  the 
aisle;  Medicaid  is  another  $90  billion; 
and  you  see  Medicare  $176  billion.  Then 
you  add  in  interest  on  the  national 
debt  and  we  are  looking  at  somewhere 
around  two-thirds  to  three-quarters  of 
our  entire  expenditure  for  the  Nation. 

What  this  says  is  that  we  must  do 
something  to  bring  some  of  these  costs 
into  check.  The  two  biggest  Govern- 
ment programs  are  the  health  care  pro- 
grams. Medicare  and  Medicaid.  And 
even  a  simple  mathematics  computa- 
tion will  tell  us,  and  the  President's 
own  trustees,  and  I  brought  a  copy  of 
that,  that  basically,  that  the  trust  fund 
is  projected  to  become  exhausted. 

What  I  said  about  simple  math  is  we 
have  been  spending  somewhere  between 
11  percent,  10.5  percent,  and  13  percent 
per  year.  And  simple  math  will  tell  us 
that  in  about  7'/^  years,  if  we  continue 
at  that  rate,  those  huge  expenditures 


will  bankrupt  the  system  and  this 
chart  again  goes  completely  awry  and 
we  cannot  bring  the  finances  of  this 
country  into  order. 

Now,  what  is  even  of  concern  not 
only  to  seniors,  but  what  should  be  of 
concern  to  working  men  and  women,  is 
the  country's  population  and  its  work- 
er base  actually  starts  to  decrease.  The 
ratio  of  active  workers  to  Medicare 
beneficiaries  in  1995,  as  you  can  see,  is 
way  up  here  on  this  chart:  3.3.  And  if 
you  look  at  the  year  2035.  it  is  down  to 
20. 

So,  what  is  going  to  happen  is  people 
who  are  now  concerned  about  what  is 
being  taken  out  for  Social  Security  and 
other  taxes  and  Medicare,  there  will  be 
a  smaller  pool  to  draw  from.  They  will 
be  able  to  take  home  very  little  and  we 
will  be  taxing  them  to  an  unheard  of 
degree.  We  will  not  be  able  to  support 
the  system. 

So,  we  did  not  create  the  mess.  We 
may  have  been  here  while  the  mess  was 
created,  but,  in  fact,  the  other  side  has 
had  control  of  both  the  House  and  the 
other  body  here.  We  see  the  same 
thing,  whether  it  is  the  District  of  Co- 
lumbia, it  is  Amtrak,  whether  it  is 
Medicaid,  whether  it  is  the  pension 
funds  that  I  oversee  for  the  Federal 
Government  on  the  House  side  as  chair 
of  the  House  Civil  Service  Subcommit- 
tee. All  of  these  programs  are  basically 
bankrupt.  We  have  robbed  from  the 
cookie  jars  and  now  we  have  to  face  re- 
ality. 

But  I  think  that  the  plan  that  we 
have  come  up  with,  you  have  heard  my 
colleagues,  Mr.  Miller  and  Mr.  Shays, 
outline  some  of  the  things  that  we 
have  done.  We  addressed  the  real  prob- 
lems here. 

Everyone  knows,  every  senior  who 
has  attended  any  town  hall  meeting 
that  I  have  held  has  come  forward  and 
said,  Mr.  Mica,  look  at  the  waste, 
fraud,  and  abuse.  Look  how  much  I  was 
charged  for  this  15  minute  service.  And 
they  hold  up  a  bill.  Look  how  much 
this  item  cost,  this  overbilling. 

The  Miami  Herald  in  Florida  did  an 
article  on  Medicaid  fraud  and  they  esti- 
mated a  $1  billion  fraud  and  abuse  of 
the  system  in  just  the  State  of  Florida. 
Mr.  SHAYS.  The  gentleman  said  1 
billion? 

Mr.  MICA.  Yes,  $1  billion  in  waste, 
fraud,  and  abuse.  And  that  is  the  cor- 
nerstone of  the  Republican  plan,  is  to 
tackle  some  of  that.  Every  senior  has 
seen  it  when  they  have  sat  in  an  office 
and  seen  how  the  system  is  abused. 
When  they  have  seen  the  billing,  they 
see  the  net  results. 

We  had  one  individual  come  to  a 
town  hall  meeting  and  talk  about  what 
he  was  forced  to  pay  for  a  wheelchair. 
He  could  have  purchased  probably  four  " 
or  five  wheelchairs  for  what  the  system 
required  him,  or  the  system  and  the 
taxpayers  to  pay  for  under  this  ridicu- 
lous system.  So  waste,  fraud,  and  abuse 
are  an  important  cornerstone. 


Medicaid  is  the  same  thing  and  we 
will  not  get  into  that  tonight,  but  I  sit 
on  the  subcommittee  and  we  oversaw 
Medicaid  with  the  gentleman  from  New 
York  [Mr.  Towns],  and  Medicaid  in 
Florida  is  somewhere  in  the  neighbor- 
hood of  $1  billion  in  waste  just  by  esti- 
mates of  the  General  Accounting  Office 
report  that  our  subcommittee  received 
last  year.  So,  the  cornerstone  is  doing 
something  about  waste,  fraud,  and 
abuse. 

Then,  the  second  point  is  tort  reform, 
and  we  know  we  have  to  face  tort  re- 
form. We  sent  to  the  other  body  litiga- 
tion and  legal  and  tort  reform  that  is 
so  necessary,  whether  it  involves  medi- 
cal expenses.  And  we  see  that  again. 
Someone  said  a  doctor  charged  so 
much  for  an  office  visit.  And  I  checked 
with  the  doctor  to  see  what  his  liabil- 
ity was.  His  premium  is  $50,000  a  year. 
That  is  a  thousand  dollars  a  week.  If 
you  do  100  visits,  that  is  tacked  on  at 
the  front  end  of  every  visit. 

We  have  to  do  something  to  bring 
some  of  the  need  for  reform  into  place 
here  as  far  as  tort  and  liability  reform. 
A  second  major  point. 

And  then  again  my  colleagues  have 
described  the  opportunity  for  choices. 
No  one  is  forced  out  of  Medicare.  No 
one  is  forced  into  any  plans  under  what 
we  are  proposing.  Beneficiaries  are 
given  choices.  What  is  wrong  with 
choices?  And  choices  that  we  offer  will 
create  competition.  We  think  we  will 
drive  prices  down.  We  are  not  positive 
it  will  work,  but  we  think  from  the 
models  that  we  have  seen,  from  pure 
logic,  that  competition  and  also  havinp 
various  plans  such  as  we  have  in  the 
Federal  Health  Benefits  Program  that  I 
oversee,  also  as  chair  of  the  House  Civil 
Service  Subcommittee,  people  will 
have  the  opportunity  to  choose  from  a 
variety  of  plans  which  will  begin  to  be 
self-policing. 

And  we  have  seen  that.  They  bring 
down  costs.  They  offer  more  options  for 
folks.  Things  like  medical  savings  ac- 
counts, which  makes  so  much  sense. 
What  is  wrong  with  providing  an  alter- 
native to  bankruptcy? 

It  is  all  done,  too,  on  the  House  side 
we  say  no  change  in  copayments.  No 
change  in  deductible  and  the  premiums 
remain  the  same.  Seniors  can  stay  in 
Medicare.  We  can  reform  Medicare  and 
also  offer  choices,  and  I  think  that 
makes  sense.  The  most  important 
thing  is  it  helps  bring  the  finances  of 
the  country  and  the  system  into  some 
balance  and  we  will  not  bankrupt  the 
system  or  the  country. 

Mr.  SHAYS.  When  the  gentleman 
said  not  positive  it  will  work.  I  am  ab- 
solutely as  positive  as  I  can  be  that 
this  system  will  work  extraordinarily 
well.  The  issue  is  will  the  savings  be 
270?  260?  280?  How  many  people  will 
choose  private  care?  Will  it  be  24  per- 
cent that  the  Congressional  Budget  Of- 
fice says?  My  judgment,  based  on  all 
the  people  that  we  have  interviewed. 
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says  tJiat  well  more  than  50  percent  by 
the  seventh  year  will  have  chosen  pri- 
vate oare.  They  are  going  to  choose  it 
becauee  they  get  better  opportunities. 

The  certainty  is  no  one  can  predict 
exactly  what  it  will  be  in  the  seventh 
year.  Is  it  45  percent  who  are  in  private 
care?  80  percent?  70  percent?  That  is 
the  uhcertainty.  To  what  extent  will 
that  happen?  But  the  one  thing  we  are 
certain  of,  we  are  certain  that  we  will 
provide  $4,800,  as  we  do  not,  per  bene- 
ficiary. We  are  certain  that  we  will 
provide  $6,700  in  the  seventh  year.  That 
is  a  40  percent  increase  per  beneficiary. 

There  is  over  $600  billion  into  the 
plan.  Doctors  will  get  more;  hospitals 
will  giBt  more;  all  the  people  who  pro- 
vide quality  service  will  get  more,  not 
less. 

D  2015 

The'^  Is  not  anything  like  an  in- 
crease in  the  number  of  hospitals  and 
doctors  of  40  percent.  So  these  who  are 
in  the  system  now  that  are  being  told 
that  somehow  they  are  going  to  have 
to  make  extraordinary  sacrifices,  it  is 
just  not  accurate. 

Mr.  MICA.  Well,  again,  Mr.  Speaker, 
nothitg  is  certain.  We  gire  trying  to  do 
our  b^st.  We  all  have  relatives.  I  have 
aunts  who  are  on  Medicare  and  trying 
to  make  if  from  week  to  week  and 
month  to  month.  We  are  concerned 
about  these  people.  But  our  number 
one  concern  should  be  that  we  do  not 
bankrupt  the  country.  And  simple 
math  will  show  you  that  this  whole 
structure  we  have  created,  this  huge 
government  program  is  going  to  col- 
lapse.Even  the  Presidents  commission 
says  tihat. 

So  we  are  willing  to  work  with  the 
other  side.  We  are  willing  to  work  with 
the  administration.  We  are  willing  to 
work  with  people  who  have  ideas.  We 
have  held  hundreds  of  hearings  on  this 
and  Members  have  held  literally  thou- 
sands of  town  hall  meetings  trying  to 
bring  together  the  best  ideas  into  a 
plan  that  makes  sense. 

The  last  thing  we  would  want  to  do  is 
hurt  any  senior  citizen,  someone  in 
need  or  someone  who  needs  that  care. 
We  thiink  we  can  do  a  better  job,  and  it 
is  nqit  necessarily  throwing  more 
money  at  the  problem.  That  seems  to 
be  the  only  solution  around  here. 

Do  we  do  a  better  job,  as  proposed  by 
some  folks  on  the  other  side  of  the 
aisle  or  the  administration,  just  by  ig- 
noring the  problem  or  letting  the  waste 
continue?  Well,  we  will  let  the  waste  go 
to  89  billion  or  let  the  waste  go  to  100 
billion.  This  does  not  make  sense.  We 
need  to  make  the  system  work  and  it 
should  operate  and  function  in  a  re- 
sponsive, accountable  fashion  and  give 
the  people  the  choices  that  others 
have.  Why  confine  them  to  one  failed 
choice? 

Mr.  MILLER  of  Florida.  You  are 
chairman  of  the  committee  that  is  in- 
volved in  Federal  employee  health  in- 


surance. We  looked  at  that.  That  is  ba- 
sically what  we  are  going  to  offer  sen- 
ior citizens,  a  separate  system  that 
gives  a  choice  just  like  all  Federal  em- 
ployees have  a  choice. 

The  Medicare  program  is  a  very  com- 
plex system.  If  you  are  under  Medicare 
you  have  to  have  three  different  insur- 
ance plans.  You  have  a  Medicare  part  A 
with  one  insurance  company  handling 
that.  You  have  Medicare  part  B.  which 
costs  $46.10  that  another  insurance 
company  handles,  and  then  you  have  a 
Medigap  policy.  That  is  a  complicated 
system.  That  is  part  of  the  inefficien- 
cies of  Medicare.  And  as  a  Federal  em- 
ployee, we  only  have  one  insurance 
plan.  Anybody  in  the  private  sector  has 
one  insurance  plan.  That  simplifies  it. 
It  is  going  to  be  so  much  simpler.  The 
benefits  are  going  to  be  better,  and  we 
are  going  to  slow  the  rate  of  growth.  I 
do  not  see  where  the  argument  is.  why 
anyone  could  disagree.  We  have  more 
money  every  year. 

Mr.  SHAYS.  I  would  love  to  just  em- 
phasize that  point.  I  had  more  con- 
stituents who  said.  I  want  the  same 
kind  of  choices  you  have.  Mr.  Congress- 
man, hopefully  they  call  me  Chris,  but 
the  bottom  line  is.  they  are  saying  as  a 
Federal  employee  I  get  to  choose  a 
wide  range  of  programs.  I  have  to  pay 
28  percent  of  health  care  costs.  But  I 
can  choose  any  kind  of  program.  I  can 
choose  one  that  is  more  expensive,  less 
expensive  and  so  on.  I  just  want  to  em- 
phasize, the  gentleman  from  Florida  is 
right  on  target.  We  are  doing  what  our 
constituents  have  asked:  Give  us  the 
same  kind  of  choices  you  have. 

Mr.  MILLER  of  Florida.  I  am  excited 
about  the  plan.  I  think  we  have  been 
debating  health  care  for  almost  3 
years.  Now  we  are  going  to  be  able  to 
do  it.  We  are  going  to  make  the 
changes.  We  are  going  to  give  a  better 
system  to  the  seniors  of  our  country. 
We  are  going  to  preserve  a  program 
that  is  so  essential  that  we  have  to 
have  it,  and  it  is  going  to  be  there  and 
it  is  going  to  be  a  much  better  plan.  I 
do  not  understand  what  all  this  scare 
rhetoric  is.  It  is  politics.  People  do  not 
want  politics  on  this  issue.  It  is  too  im- 
portant for  politics.  I  am  getting  tired 
of  the  scare  tactics  that  keep  coming 
in  from  the  other  side. 

Mr.  HAYWORTH.  I  guess  it  is  just  a 
situation  where  Halloween  came  a  lit- 
tle bit  early  and  lasted  for  the  better 
part  of  3  months.  The  chances  now  for 
us  to  expand  choices,  to  offer  real  re- 
form rather  than  a  Band-Aid  approach 
for  the  American  people  and  preserve 
this  program  so  that  we  can  take  the 
steps  necessary  in  later  years,  indeed 
to  preserve  it  for  future  generations,  it 
is  summed  up  in  the  name  Medicare 
Plus.  And  as  both  my  colleagues  from 
Florida,  Mr.  Speaker,  have  indicated, 
it  offers  choice.  And  as  my  good  friend 
from  Connecticut  so  articulately 
phrased  it,  what  is  wrong  with  having 
that  type  of  choice.  We  will  leave  it  to 
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the  American  people  who  duly  elected 
us  to  debate  this  issue  and  make  the 
necessary  changes  to  preserve,  protect, 
and  improve  Medicare. 

Mr.  SHAYS.  I  would  just  like  to  say, 
if  I  could,  I  compliment  the  President 
on  one  issue.  He  said  to  the  American 
people,  we  need  to  deal  with  health 
care.  It  was  a  big  wake-up  call  for  a  lot 
of  Members  of  Congress.  And  what  the 
President  did  is  set  in  motion  a  number 
of  us,  if  not  all  of  us,  giving  this  our 
number  one  priority  and  studying  this 
issue  tremendously.  And  so  for  that,  it 
has  been  extraordinarily  helpful  be- 
cause this  is  not  something  we  just 
started  working  on. 

You  started  and  others  and  my  col- 
leagues started  well  before  the  Presi- 
dent asked,  but  the  general  bottom  line 
is  that  we  have  been  working  on  this 
health  care  issue  for  over  3  years  now 
and  we  think  we  have  come  to  a  plan 
that  the  American  people  really  will 
find  is  what  they  want. 

Mr.  MICA.  In  closing,  I  just  want  to 
say  again  that  I  do  not  think  there  is 
any  greater  threat  to  senior  citizens  or 
all  Americans,  if  this  Congress  does  not 
act  responsibly  on  the  fiscal  problems. 
And  they  are  not  just  Medicare,  it  is  a 
big  item,  but  it  is  also  providing  jobs 
and  opportunity  for  this  and  future 
generations.  And  some  of  that  does  in- 
volve changing  our  tax  policy.  So  we 
are  going  to  have  to  do  all  of  this.  I 
think  if  we  work  together  we  can  do  a 
better  job  and  we  do  not  have  to  scare 
anyone  in  the  process.  But  I  think  all 
of  us  working  together  we  can  improve 
what  we  have. 

Mr.  MILLER  of  Florida.  Mr.  Speaker. 
just  in  closing,  for  the  seniors  of  this 
country,  we  have  a  good  program.  You 
are  going  to  be  excited  by  this  program 
when  it  comes  out  next  year.  It  is 
going  to  save  a  system  that  is  essential 
to  keep  up. 

Do  not  get  scared  by  the  rhetoric  out 
there.  It  is  going  to  be  a  good  program. 
You  are  going  to  be  very  pleased  with 
it.  It  is  going  to  continue  to  exist  and 
that  is  what  we  are  here  for.  We  are 
going  to  preserve  and  protect  Medicare. 


STATE  OF  EMERGENCY 
The  SPEAKER  pro  tempore  (Mr. 
Gutknecht).  Under  a  previous  order  of 
the  House,  the  gentleman  from  New 
York  [Mr.  Owens]  is  recognized  for  60 
minutes. 

Mr.  OWENS.  Mr.  Speaker,  the  state 
of  emergency  continues.  You  have  just 
heard  some  of  the  brightest  and  most 
decent  human  beings  in  the  Congress 
make  a  long  statement  about  Medicare 
and  health  care  funding,  and  neither 
one  of  them  admitted  that  Medicaid 
will  cease  to  be  an  entitlement  under 
their  bill.  Millions  of  Americans  who 
are  now  covered  right  now  by  Medicaid 
will  no  longer  be  covered  as  a  result  of 
the  legislation  that  they  want  to  pass. 
They  have  not  admitted  that  we  are 
the  only  industrialized  nation,  we  are 
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the  only  industrialized  nation  other 
than  South  Africa  that  does  not  have 
universal  health  care  coverage  of  some 
kind,  are  not  moving  in  that  direction. 
We  were  moving  in  that  direction  with 
Medicaid  coverage  for  the  poor,  but 
they  are  going  to  take  away  the  Medic- 
aid entitlement.  They  say  that  we  are 
going  to  be  happy  when  we  see  the 
package.  Americans  will  be  happy 
when  they  see  that  less  people  are  cov- 
ered as  a  result  of  this  legislation  than 
were  covered  before.  We  are  going 
backward  and  we  should  be  happy. 

There  is  a  state  of  emergency  that 
ought  to  be  recognized  here.  Nearly 
half  a  million  dedicated  troops  were 
here  in  Washington  yesterday.  Unfor- 
tunately, they  had  no  commanders  to 
tell  them  about  the  state  of  emer- 
gency. Unfortunately,  no  one  told  them 
to  concentrate  on  the  place  where  the 
real  battles  are  being  fought.  They  do 
not  understand  were  the  real  battles 
are  taking  place.  They  do  not  under- 
stand that  the  state  of  emergency  di- 
rectly impacts  on  their  lives. 

They  came,  they  are  engaged,  and  I 
hope  they  will  remain  so.  I  want  to  dis- 
cuss tonight  how  they  must  be  ener- 
gized and  informed  and  directed  to  be- 
come a  part  of  defending  themselves 
against  the  big  guns  that  are  aimed  at 
them  and  their  way  of  life. 

Nearly  half  a  million  dedicated 
troops  were  in  Washington  yesterday. 
Nearly  half  a  million  young  black 
males  marched  yesterday.  But  they 
were  not  told  the  nature  of  the  war 
they  are  in  and  the  danger  they  face, 
and  they  were  not  told  how  best  to  en- 
gage the  enemy. 

I  want  to  talk  about  how  they  must 
engage  the  enemy. 

First  I  want  to  just  describe  what 
happened  yesterday.  I  want  to  use  the 
language  of  some  of  the  editorials  and 
columnists  who  have  commented  on  it. 
In  the  Daily  News  of  New  York  City, 
the  Daily  News  language  I  think  was 
very  sensitive  to  what  happened.  I 
quote  from  the  Daily  News  editorial  of 
today,  October  17: 

The  pain  of  generations  of  hope  denied 
brought  a  sea  of  seekers  to  Washington. 
They  came  seeking  solutions  to  the  problems 
that  divide  them  from  the  rest  of  the  nation 
and  from  themselves.  From  the  cold  of  early 
morning  to  the  setting  of  the  sun  over  the 
Nation's  Capitol,  they  stood  patiently,  admi- 
rably, listening,  waiting  for  words  to  heal 
them,  to  inspire  them.  Most  waited  in  vain. 
But  the  power  of  their  presence  was  so 
strong  that  it  captured  the  attention  of  a  na- 
tion. The  power  of  their  presence  was  so 
strong  that  it  captured  the  attention  of  the 
nation. 

I  think  it  is  important  to  note  that 
these  dedicated  young  men  who  came, 
according  to  one  poll  that  has  been 
taken,  came  for  many  different  rea- 
sons. Unfortunately,  too  few  of  them 
came  to  Washington,  the  capital  of 
power,  and  understood  that  not  only 
could  they  capture  the  attention  of  the 
Nation  but  they  could  do  more. 


They  could  have  focused  in  on  some 
of  the  emergencies  that  exist  right 
here  in  this  legislative  hall.  We  are 
going  to  have  a  vote  this  Thursday  on 
Medicare,  Medicaid.  Nobody  talks 
about  Medicaid  very  much,  but  Medic- 
aid is  part  of  the  package,  too.  There  is 
going  to  be  a  huge  cut  in  Medicare. 
That  is  horrible.  We  want  to  stop  that 
cut.  I  do  not  think  we  have  the  votes. 
It  is  going  to  pass  the  House  with  that 
huge  $270  billion  cut  over  a  7-year  pe- 
riod. More  than  $180  billion  will  be  cut 
from  Medicaid.  And  Medicaid  will  no 
longer  be  an  entitlement.  Right  now  it 
is  an  entitlement. 

In  case  people  do  not  know  what  en- 
titlement is.  entitlement,  in  summary, 
is  the  Federal  Government  saying  that 
you  as  a  citizen  of  the  United  States 
have  a  right  to  this  particular  benefit 
if  you  qualify  for  it.  It  is  a  means-test- 
ed entitlement.  It  is  not  like  the  farm 
subsidies  or  cash  subsidies  in  the  farm 
program.  No  matter  how  rich  you  are, 
you  are  entitled  to  your  cash  subsidy 
for  the  growth  of  tobacco  or  peanuts  or 
whatever. 

Medicaid  is  a  means-tested  entitle- 
ment. You  have  to  profess  you  are 
poor.  You  have  to  prove  you  have  great 
need  before  you  can  qualify  for  Medic- 
aid. And  Medicaid  is  as  close  as  we 
have  gotten  in  this  country  to  coverage 
of  the  poorest  people  with  some  kind  of 
health  care  plan. 

We  are  like  South  Africa  in  that  we 
do  not  have  any  effort  going  forward  to 
move  toward  universal  coverage.  So, 
even  that  which  exists  already  under 
Medicaid  will  be  taken  away.  And  the 
only  hope  that  is  being  held  out  is  in 
the  Senate  where  the  great  debate  in 
the  Senate  is,  they  will  leave  the  enti- 
tlement in  place  for  pregnant  women 
and  children.  They  will  leave  the  enti- 
tlement in  place  for  pregnant  women 
and  children.  They  can  get  Medicaid. 
But  the  young  black  males  and  all  the 
other  poor  males  of  America,  you  will 
not  be  entitled  to  Medicaid,  no  matter 
how  you  qualify. 

If  you  have  an  accident  on  your  job, 
the  likelihood  is  that  you  will  be  in  a 
situation  where  you  do  not  have  health 
care  coverage  because  so  many  of  the 
kinds  of  jobs  that  these  young  black 
males  will  have  or  young  males  enter- 
ing the  work  force  are  not  jobs  where 
you  have  a  health  plan.  There  is  no 
health  plan.  So  young  males  are  in 
jeopardy  in  terms  of  not  only  accidents 
on  the  job,  which  there  might  be  some 
relief  in  terms  of  workmen's  compensa- 
tion, but  they  are  in  jeopardy  in  terms 
of  other  kinds  of  illnesses. 

They  are  certainly  in  jeopardy  in 
terms  of  the  violence  that  takes  place 
and  I  have  seen  by  visiting  some  hos- 
pitals where  they  have  convalescing 
people  who  are  receiving  therapy,  large 
numbers  of  young  men  who  are  the  vic- 
tims of  gun  shots,  gun  play,  and  other 
kinds  of  violence  that  have  partially 
disabled  them,  not  only  black  men  but 


white  men  also.  Violence  often  causes 
young  men  to  need  a  great  deal  of 
health  care,  very  expensive  health 
care,  also,  health  care  for  people  with 
great  disabilities. 

So  they  have  the  guns  aimed  at 
them.  Speaker  Gingrich  has  said  that 
politics  is  war  without  blood.  So  I  do 
not  hesitate  to  use  the  analogy  of  guns. 
Politics  is  war  without  blood.  While  we 
dillydally  these  few  days,  it  is  very 
slow  around  here,  not  much  happened 
on  the  floor  today.  We  had  a  few  votes, 
we  had  a  few  suspensions  discussed,  but 
the  guns  are  being  maneuvered  into  po- 
sition. Those  guns  will  be  aimed  at  the 
programs  that  have  been  put  in  place 
over  the  last  50  years,  programs  which 
are  compassionate  and  programs  which 
seek  to  help  poor  people,  people  who 
qualify  because  they  are  poor  and  they 
need  help. 

D  2030 

We  have  all  kinds  of  programs  in 
America  which  help  people.  We  have 
programs  that  help  people  that  have 
been  victimized  by  earthquakes,  and 
they  do  not  have  to  have  means  tests, 
does  not  matter  who  it  is.  People  have 
been  victimized  by  floods.  There  is  no 
means  test  necessary  to  get  govern- 
ment assistance.  There  are  those  vic- 
timized by  drought  or  by  hurricanes. 
There  are  ways  to  get  help  without 
means  tests.  So  we  have  a  humane  so- 
ciety in  many  ways  that  extends  help, 
but  we  are  saying  for  people  who  are  in 
dire  need  of  help  because  their  health 
is  a  problem,  "We  are  going  to  cut  it 
off.  We  are  not  going  to  have  the  Fed- 
eral Government  stand  behind  that.  We 
are  going  to  dump  it  off  on  the  States." 
And  the  States  have  already  made  it 
quite  clear  that  there  is  a  minimum 
amount  that  they  are  going  to  offer  in 
terms  of  additional  help  beyond  what 
the  Federal  Government  provides  at 
present. 

The  big  guns  are  aimed  at  the  young 
men  who  were  here  yesterday.  The 
earned  income  tax  credit  benefits  poor 
families.  It  is  a  way  to  benefit  working 
families.  It  is  a  way  to  reward  people 
for  working.  We  say  we  want  people  to 
go  to  work,  and  the  earned  income  tax 
is  one  idea  that  brings  to  life  the  no- 
tion that  people  should  be  rewarded  for 
work,  but  that  is  going  to  be  cut,  too. 
The  gun  is  aimed  at  the  earned  income 
tax  credit. 

The  guns  are  aimed  at  job  training. 
We  understand  there  are  a  lot  of  people 
being  thrown  out  of  work.  There  is  a 
change  in  the  industrial  situation,  and 
companies  are  changing  in  terms  of 
technology.  Downsizing,  streamlining 
is  taking  place.  I  have  talked  about 
this  before,  and  the  only  answer  to  it  is 
in  this  transition  period  maximize  the 
amount  of  education  and  job  training 
so  that  people  can  recycle  themselves, 
be  helped  to  recycle  themselves,  but 
job  training  has  been  cut.  too.  Job 
training  has  been  cut  by  $5  billion  by 


this  Republican-controlled  Congress. 
Job  training  programs  cut,  education 
programs  have  been  cut,  by  $4  billion. 

The  guns  are  aimed  at  the  young  per- 
sons who  were  here  yesterday,  and  they 
did  nqt  hear  anybody  really  focus  on 
how  important  it  was  for  them  to  un- 
derstand and  to  rise  up  in  very  con- 
crete, nonviolent,  political  ways  to  de- 
fend themselves. 

Summer  youth  employment;  many  of 
the  youngest  youngsters  there  qualify 
for  a  summer  youth  employment  pro- 
gram which  has  existed  since  the  Great 
Society  programs  were  created  by  Lyn- 
don Johnson.  Every  summer  minimum- 
wage  jobs  are  available  for  25  to  30 
hours,  and  youngsters  who  are  given 
those  jobs  and  given  some  kind  of 
training  and  prepare  for  the  world  of 
work  as  well  as  help  to  earn,  allowed  to 
earn,  some  money  to  go  back  to  school, 
and  I  know  from  direct  experience 
many  of  them  end  up  contributing  to 
their  very  poor  families  from  the  mea- 
ger amounts  of  money  they  make  in 
the  summer  youth  employment  pro- 
gram. That  is  zeroed  out.  The  summer 
youth  employment  program,  it  is  not 
just  for  men.  It  is  for  women,  too,  for 
females,  too.  That  is  zeroed  out.  It  will 
exist  so  more  as  a  result  of  legislation 
passed  by  this  Republican-controlled 
House  of  Representatives. 

The  Senate,  I  think,  have  pretty 
much  followed  suit.  I  do  not  know  of 
any  effort  to  revitalize  it.  Title  I,  di- 
rect education  program.  Federal  money 
flowing  into  the  schools  which  have  the 
younger  sisters  and  brothers  of  the 
males  who  came  here  yesterday.  Their 
nephews  and  nieces  and  their  children 
are  in  those  schools.  Title  I  is  the  only 
Federal  program  that  helps  elementary 
and  secondary  schools  all  across  the 
Nation,  and  we  have  cut  that  by  $1.1 
billion,  which  is  one-seventh  of  the 
total  amount. 

Those  young  men  and  their  families 
are  targeted  by  the  guns  that  are 
aimed  at  them,  and  they  did  not  realize 
it.  We  must  get  to  them  and  make 
them  understand  that  there  is  a  state 
of  emergency  and  they  must  be  in- 
volved in  the  fight  to  reverse  this  state 
of  emergency.  Their  survival  is  at 
stake. 

The  crime  prevention  programs  that 
were  passed  in  the  last  Congress  are  on 
the  chopping  block.  There  is  no  more 
crime  prevention  of  any  significance  in 
the  bills  that  were  passed  by  the  Re- 
publican-controlled Congress.  There 
are  more  prisons  in  greater  amounts, 
and  there  are  harsh  regulations  which 
force  prisons  to  focus  primarily  on  pun- 
ishment and  not  on  rehabilitation,  but 
the  young  men  who  were  here  yester- 
day were  not  told  about  these  changes. 

Drug  treatment  is  out  of  the  window. 
Nothing  of  significance  is  going  to  hap- 
pen with  respect  to  drug  treatment. 
The  funding  is  no  longer  there. 

One  In  three  black  males  now  are 
somewhere  in  the  criminal  justice  sys- 


tem, either  in  prison,  on  parole,  or  pro- 
bation, or  under  some  kind  of  court  su- 
pervision, one  in  three  black  males  in 
America.  A  few  years  ago  it  was  one  in 
four.  When  these  statistics  came  out. 
everybody  was  shocked.  One  in  four 
black  males  in  America  are  in  the 
criminal  justice  system  somewhere. 
Now  it  is  one  in  three.  In  a  few  years 
will  it  be  one  in  two?  There  is  nothing 
to  stop  us  from  moving  in  that  direc- 
tion. But  not  much  discussion  of  that 
took  place  yesterday  either.  We  have 
to  deal  with  the  one  in  three  right 
here. 

There  are  bills  on  the  floor  in  the 
next  2  weeks  dealing  with  the  prison 
system  directly.  The  Sentencing  Com- 
mission has  recommended  that  we  stop 
the  discrepancy  between  the  sentenc- 
ing for  people  that  have  crack  cocaine 
and  those  who  have  powdered  cocaine 
because  large  numbers  of  blacks,  fe- 
males, and  males,  are  being  imprisoned 
for  the  possession  of  crack  cocaine 
when  more  expensive  and  larger 
amounts  of  powdered  cocaine,  which 
are  generally  the  choice  of  richer  peo- 
ple, more  affluent  people,  middle-class 
people,  more  white  people;  those  per- 
sons are  not  sentenced  in  the  same 
harsh  way  that  those  who  have  crack 
cocaine  are.  The  Sentencing  Commis- 
sion has  recommended  a  change,  but 
the  Republican-controlled  majority 
does  not  want  to  allow  that  change  to 
take  place.  The  Sentencing  Commis- 
sion sees  it  as  being  the  only  just  way 
to  go.  but  that  kind  of  justice  is  not  ac- 
cepted by  the  Republican  majority  con- 
trol in  this  House. 

The  men  who  came  yesterday  are  in 
serious  trouble.  They  are  in  jeopardy, 
and  they  had  some  sense  of  the  fact 
that  they  are  in  jeopardy.  But  men  ev- 
erywhere are  in  trouble,  and  too  often 
they  do  not  know  it.  Large  numbers  of 
men  are  in  trouble,  large  numbers  of 
families  are  in  trouble,  and  I  hate  to 
continue  to  be  repetitive  and  quote 
this  article  by  Lester  Thurow,  but  it  is 
the  best  summary.  It  drives  straight  to 
the  heart  of  the  matter  that  you  are 
going  to  find  anywhere.  Lester 
Thurow's  article  that  I  quoted  several 
times  in  the  past  month  is  an  article 
which  appeared  September  3.  in  the 
Sunday,  New  York  Times  just  before 
Labor  Day,  and  he  was  talking  about 
the  state  of  the  working  man  in  the 
world,  not  just  in  America.  That  arti- 
cle began  with  a  statement  that  no 
country  without  a  revolution  or  mili- 
tary defeat  and  subsequent  occupation 
has  ever  experienced  such  a  sharp  shift 
in  the  distribution  of  earnings  as 
America  has  in  the  last  generation.  At 
no  other  time  have  median  wages  of 
men  fallen  for  more  than  two  decades. 
Never  before  have  a  majority  of  Amer- 
ican workers  suffered  real  wage  reduc- 
tions while  the  per  capita  domestic 
product  was  advancing. 

I  read  it  because  it  needs  to  be  read 
over,  and  over,  and  over  again. 


Now  here  is  some  parts  I  have  not 
read  and  emphasized  before.  Let  me 
just  tell  you  how  Lester  Thurow  brings 
this  all  together  and  focuses  on  fami- 
lies and  focuses  on  males.  Quote  an- 
other paragraph  that  I  have  not  read 
before  although  I  have  entered  this  en- 
tire article  into  the  Record: 

Wages  of  white  men  are  falling  slightly 
faster  than  those  of  black  men.  and  the 
young  have  been  clobbered.  Wages  are  down 
25  percent  for  men  25  to  34  years  of  age.  Me- 
dian wages  for  women  didn't  start  to  fall 
until  1989.  but  are  now  falling  for  every 
group  except  college-educated  women.  The 
pace  of  decline  seems  to  have  doubled  in  1994 
and  early  1995. 

This  is  Lester  Thurow,  professor  of 
economics  at  the  Massachusetts  Insti- 
tute of  Technology,  a  recognized  expert 
in  this  area  of  manpower,  the  economy, 
technology,  et  cetera.  He  has  testified 
innumerable  times  before  Congress  in 
various  committees.  Let  me  just  quote 
two  more  paragraphs: 

Thiry-two  percent  of  all  men  between 
25  and  34  years  of  age  earn  less  than  the 
amount  necessary  to  keep  a  family  of 
four  above  the  poverty  line.  Thirty-two 
percent  of  all  men  between  25  and  34 
years  of  age  earn  less  than  the  amount 
necessary  to  keep  a  family  of  four 
above  the  poverty  line. 

Now  he  is  not  talking  about  black 
males,  just  black  men.  He  is  talking 
about  American  men,  34  percent  of  all 
American  men,  black  and  white.  To 
continue  quoting  Lester  Thurow: 

Using  the  language  of  capitalism  in 
today's  economy  children  have  shifted 
from  being  profit  centers  to  being  cost 
centers.  To  support  them  parents  have 
to  be  willing  to  make  large  economic 
sacrifices. 

Now  listen  closely.  Men  have  a 
strong  economic  incentive  to  bail  out 
of  family  responsibility  since,  when 
they  do.  their  real  standard  of  living 
rises  73  percent,  although  that  of  the 
family  left  behind  falls  42  percent. 

Listen  carefully.  I  will  repeat  it.  He 
is  not  talking  about  black  males  or 
black  men  only.  Men  have  a  strong  eco- 
nomic incentive  to  bail  out  of  family 
responsibility  since,  when  they  do  so. 
their  real  standard  of  living  rises  73 
percent,  although  that  of  the  family 
left  behind  falls  42  percent. 

To  continue  Lester  Thurow,  I  quote: 
"Whether  it  is  fathering  a  family  with- 
out being  willing  to  be  a  father,  wheth- 
er it  is  divorce  and  being  unwilling  to 
pay  alimony  or  child  support,  or 
whether  it  is  being  an  immigrant  from 
the  Third  World  and  after  a  time  fail- 
ing to  send  payments  to  the  family 
back  home,  men  all  around  the  world 
are  opting  out.  The  Japanese  seems  to 
be  the  only  exception,"  quoting  Lester 
Thurow.  Men  all  over  the  world  are 
opting  oup  under  the  pressure  of  not 
having  enough  wages  to  take  care  of 
families. 

Let  me  just  repeat  the  last  para- 
graph. Whether  it  is  fathering  a  family 
without  being  willing  to  be  a  father. 
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whether  it  is  divorce  and  being  unwill- 
ing to  pay  alimony  or  child  support, 
whether  it  is  being  an  immigrant  from 
the  Third  World  and  after  a  time  fail- 
ing to  send  payment  to  the  family  back 
home,  men  all  around  the  world  are 
opting  out.  The  Japanese  seem  to  be 
the  only  exception. 

The  men  who  came  here  yesterday 
came,  and  it  was  advertised  as  a  day  of 
atonement.  From  the  very  first  this 
march,  called  by  Louis  Farrakhan.  it 
was  Farrakhan's  march,  spoke  of  a  day 
of  atonement  for  the  sins  that  have 
been  committed  against  black  women 
and  families,  a  day  of  atonement  for 
the  sins  that  have  been  committed. 
The  men  came  to  deal  with  taking  per- 
sonal responsibility,  and  that  is  very 
important.  That  is  very  important.  No- 
body should  minimize  the  importance 
of  men  and  women,  human  beings,  tak- 
ing personal  responsibility. 

The  problem  is  that  in  this  world 
there  is  a  government  responsibility 
that  is  also  very  much  tied  to  what 
happens  to  individuals  and  what  hap- 
pens to  families,  and  to  oversimplify, 
not  understand,  that  you  must  change 
the  way  your  government  operates  in 
order  to  be  able  to  take  care  of  your 
family,  that  it  is  child  neglect  not  to 
be  involved  in  the  political  process,  it 
is  child  neglect  and  family  neglect  not 
to  exercise  your  responsibilities  as  a 
citizen  and  try  to  change  the  policies 
of  your  government. 

D  2045 

That  has  to  be  understood.  Medicare 
and  Medicaid  are  not  individual  re- 
sponsibilities, except  the  way  they  uti- 
lized, and  the  way  individuals  pay 
taxes  into  a  system  which  helps  to  sup- 
port Medicare  and  Medicaid.  But  you 
cannot  have  your  family  taken  care  of 
properly,  with  respect  to  health  care, 
by  yourself,  no  matter  how  much  you 
reform  and  change  your  own  lifestyle, 
which  is  highly  desirable  in  many 
cases,  and  I  am  told  that  the  men  who 
came  yesterday,  the  police  have  re- 
marked that  rarely  have  they  seen 
such  an  orderly  group,  such  a  purpose- 
ful group,  such  a  group  that  was  intent 
on  making  a  good  impression,  so  great 
things  will  happen  as  a  result  of  those 
individuals  who  came  yesterday.  I  ex- 
pect there  will  be  personal  changes 
that  are  very  important. 

However,  to  ignore  the  Medicare 
emergency,  ignore  the  Medicaid  emer- 
gency, to  have  the  leaders  not  really 
focus  more  on  the  earned  income  tax 
credit,  the  job  training,  the  summer 
youth  employment,  the  title  I  cuts,  the 
crime  prevention  cuts,  the  drug  treat- 
ment cuts,  to  not  understand  that  the 
economy  is  shaped  by  forces  that  are 
beyond  the  control  of  individuals  and 
families,  and  to  not  address  the  fact 
that  Government  policies  at  this  point 
are  at  the  root  of  the  problems  being 
faced  by  families  and  their  inability  to 
cope,  in  many  cases. 


My  evaluation  of  the  Million  Man 
March  is  mixed.  Many  people  will  won- 
der why  I  am  going  out  in  praise  of  the 
young  men  who  came.  I  Agree  with  the 
sensitivity  expressed  by  the  Daily 
News  editorial,  that  their  intent  was 
magnificent  and  they  came  for  good 
reasons.  The  overall  impression  is  a 
good  one,  that  made  a  Martin  Luther 
King  on  the  conscience  of  America. 

I  am  one  of  the  people  who  did  not 
support  the  march.  I  did  not  endorse 
the  march.  I  did  not  participate. 
Today,  after  proclaiming  that  it  made 
a  good  impression  on  the  conscience  of 
America,  I  still  have  no  apologies  for 
not  participating.  The  young  men  who 
came,  came  for  various  reasons.  I 
know,  because  I  have  talked  to  dozens 
of  them  over  and  over  again,  over  the 
past  3  months.  They  have  told  me. 

I  would  summarize  by  saying  the 
greatest  percentage  of  them  came  in 
order  to  be  a  part  of  the  positive  en- 
ergy of  so  many  black  males  gathered 
in  one  place.  They  wanted  to  be  a  part 
of  the  positive  energy.  They  wanted  to 
bond  with  their  black  brothers.  They 
did  not  have  a  political  agenda,  unfor- 
tunately. They  also  did  not  have  an 
agenda  to  support  Minister  Louis 
Farrakhan  in  his  endeavors.  They  were 
not  interested  in  a  philosophy  of  isola- 
tionism. They  were  not  interested  in  a 
separatist  philosophy.  They  were  not 
interested  in  anti-Semitism.  The  great 
majority  of  them  did  not  have  that  as 
an  agenda. 

As  a  member  of  the  leadership.  I 
could  not  participate  because  I  knew 
very  well  the  danger  of  supporting  an 
activity  which  is  led  by  a  minister, 
Louis  Farrakhan,  who  refuses,  basi- 
cally, to  change  his  agenda.  Let  it  be 
clearly  understood  that  I  am  pleas- 
antly surprised  and  quite  happy  and 
optimistic  about  the  fact  that  there 
was  a  moderate  statement  made,  a 
moderating  statement,  a  conciliatory 
statement  made,  about  moving  toward 
unity,  about  sitting  down  with  people 
that  the  Nation  of  Islam  has  had  dif- 
ferences with,  about  sitting  down  with 
the  Jewish  community.  I  think  all  of 
that  should  be  applauded.  I  think  it  is 
a  great  step  forward.  Blessed  are  the 
peacemakers.  All  of  us  should  look  for- 
ward to  wanting  to  move  through  those 
kinds  of  hurdles  and  get  over  bigotry, 
racism,  and  any  kind  of  religious  con- 
demnation or  anti-Semitism.  We 
should  all  want  to  do  that.  I  applaud 
that,  and  am  happy  that  it  happened. 

We  have  to  see.  however,  how  it  de- 
velops. I  did  not  support  the  Million 
Man  March,  but  I  respect  those  leaders 
who  did  participate.  I  consider  myself  a 
follower  of  Martin  Luther  King,  who 
has  taken  a  totally  opposite  approach 
to  Minister  Louis  Farrakhan.  Martin 
Luther  King  preached  integration,  not 
isolation,  not  segregation.  Martin  Lu- 
ther King  preached  love,  Martin  Luther 
King  preached  moving  forward  in  a 
positive  way  to  overcome  the  difficul- 


ties of  this  society.  Yet.  when  he  died, 
he  was  planning  a  poor  people's  march 
on  Washington,  so  economics  was  also 
a  concern  of  Martin  Luther  King. 

That  agenda  that  he  had  was  awe- 
some. Segregation  was  the  major  prob- 
lem. He  had  gotten  around,  on  to  eco- 
nomics, and  dealing  with  a  change  in 
the  way  America  does  business  and  the 
way  it  treats  people,  black  people  in 
particular,  economically,  only  because 
he  had  had  to  go  through  such  a  rigor- 
ous agenda  on  segregation  and  the  vio- 
lation of  civil  rights,  so  it  was  not  be- 
cause Martin  Luther  King  did  not  un- 
derstand the  need  to  address  basic 
problems  such  as  jobs,  businesses,  and 
sharing  in  the  great  American  econ- 
omy. 

I  am  a  follower  of  Martin  Luther 
King,  the  way  of  Martin  Luther  King, 
not  a  way  of  isolationism  or  hate  or 
bigotry.  There  were  others  who  were 
also  followers  of  Martin  Luther  King 
who  chose  to  join  the  march  and  par- 
ticipate, other  leaders.  I  certainly 
think  all  the  young  people  who  partici- 
pated are  not  in  one  category,  and 
there  is  no  question  about  their  choice. 

I  think  the  leaders  who  participated, 
there  is  a  slight  philosophical  dif- 
ference between  me  and  them  in  terms 
of  those  who  are  followers  of  Martin 
Luther  King  and  felt  they  had  to  par- 
ticipate and  feel  that  there  is  a  danger 
in  following  an  isolationist  leader,  a 
leader  who  preaches  hate,  segregation, 
et  cetera.  I  respect  them,  and  I  do  not 
consider  myself  as  having  a  monopoly 
on  wisdom. 

I  went  through  several  stages  in 
reaching  the  decision  that  I  should  not 
participate  in  the  Million  Man  March. 
The  Congressional  Black  Caucus  con- 
sidered whether  it  should  endorse  the 
Million  Man  March.  At  that  time  I  led 
the  opposition.  I  was  in  favor  of  issuing 
a  statement  by  the  Caucus  which  said: 

We  welcome  all  marchers.  We  certainly 
want  to  encourage  maximum  participation 
in  this  political  process.  We  welcome  more 
letter  writing  to  Congressmen,  we  welcome 
lobbying,  we  welcome  more  petitioning,  and 
above  all  we  welcome  more  demonstrations 
and  marches. 

The  Caucus  would  issue  that  agenda. 
For  that  reason  we  developed  ai\  11- 
point  program.  I  offered  to  the  caucus 
an  11-point  program  which  summarized 
what  is  going  on  here  in  Washington 
that  all  black  people  ought  to  be  con- 
cerned about,  which  part  of  this  war 
without  blood  affects  them,  which  part 
of  this  effort  to  remake  America  im- 
pacts on  black  people.  If  you  look  at 
the  list  that  I  drew  up,  the  11  points,  I 
think  it  is  pretty  well  covered  there. 

I  made  that  argument  and  I  lost.  The 
overwhelming  percentage  of  Caucus 
Members  voted  to  endorse  the  march. 
We  do  not  deal  with  the  numbers  and 
that  and  so  forth,  but  suffice  it  to  say 
an  overwhelming  percentage  endorsed 
the  march,  and  I  felt  I  had  to  respect 
that  decision.  I  certainly  was  not  going 
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to  go  out  and  campaign  against  a  deci- 
sion io  the  Caucus  when  I  had  partici- 
pated in  the  debate,  in  the  process,  but 
I  did  tell  people  that  I  was  not  going  to 
participate. 

When  I  was  confronted  with  numer- 
ous young  people  who  wanted  to  par- 
ticipate and  other  people  who  wanted 
to  participate,  I  listened  to  their  argu- 
ments and  I  came  to  the  conclusion 
that  the  best  recommendation  was,  to 
those  people  who  wanted  to  participate 
and  who  had  reasons  for  participating 
which  had  nothing  to  do  with  a  day  of 
atonement  for  the  sins  committed 
against  black  women  and  their  chil- 
dren or  families,  they  wanted  to  go  for 
other  reasons,  of  the  dozens  that  I 
talked  to.  at  least  one-quarter  of  them 
wanted  to  go  for  religious  reasons,  and 
they  identified  with  the  Nation  of  Is- 
lam's religious  agenda. 

Another  one-quarter  did  have  some 
political  agenda.  They  understood  that 
Medicare  was  under  attack,  that  Med- 
icaid was  under  attack.  They  under- 
stood th»t  programs  which  had  bene- 
fited the  black  community  for  years 
were  about  to  be  destroyed.  They  want- 
ed to  be  a  part  of  the  march  in  order  to 
protest  that.  At  least  half  of  them  had 
no  agenda,  politically  or  religious. 
They  wanted  to  bond  with  the  million 
men  who  came.  They  wanted  to  be  a 
part  of  the  positive  energy. 

Given  that  agenda.  I  respected  it.  I 
told  everybody  that  if  they  go,  they 
should  go  and  carry  their  own  banner, 
to  say  what  they  are  in  the  march  for, 
give  out  their  own  leaflets.  I  even  of- 
fered leaflets  to  people  which  had  the 
Congressional  Black  Caucus  11-point 
agenda.  I  came  to  that  conclusion,  and 
verbally  made  that  statement  to  indi- 
viduals who  asked  me.  I  made  the  same 
statement  to  many  press  people  who 
called. 

However,  it  became  obvious  that  the 
march  was  too  big.  the  issues  were  too 
great,  to  just  make  verbal  statements. 
I  prepared  a  draft  of  a  written  state- 
ment,, and  was  about  to  issue  that  draft 
last  Thursday  when  several  new  devel- 
opments took  place  that  made  me  re- 
vise the  draft.  My  draft,  first  draft, 
said  that  I  understood  from  talking  to 
young  black  males  in  my  community,  I 
understood  from  talking  to  black 
males  in  general,  that  large  numbers  of 
people  would  come  and  large  numbers 
of  people  who  could  not  come  to  the 
Millian  Man  March  yesterday  wanted 
to  come. 

I  understood  their  sentiments,  and  I 
hoped  that  with  the  momentum  of  the 
occasion,  I  hoped  that  having  that 
many  young  black  males  who  felt  that 
strongly  about  their  presence  being  im- 
portant in  Washington,  would  make 
Minister  Farrakhan  rise  to  the  occa- 
sion. I  said  in  that  statement  that  I 
hoped  that  he  would  renounce  all  anti- 
Semitism,  all  isolationism  and  hos- 
tility toward  the  idea  of  one  world,  and 
the  ffw;t  that  the  black  community 
cannot  exist  alone. 
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I  hoped  that  he  would  abandon  the 
philosophy  which  endangers  the  black 
community,  that  philosophy  which 
makes  it  appear  that  somehow  blacks 
can  exist  alone;  no  other  group  has  at- 
tempted to  exist  alone,  but  somehow 
blacks  can  go  it  alone  and  be  hostile 
toward  traditional  allies.  We  do  not 
need  allies.  History  hear  clearly  shown, 
a  number  of  studies  have  shown,  that 
minorities  above  all  need  allies.  In 
order  for  minorities  to  survive,  they 
must  have  allies. 

Studies  have  shown  that  no  matter 
how  good  a  minority  may  be  in  terms 
of  measuring  up  to  the  standards  of  the 
majority,  the  majority  will  inevitably, 
if  the  minority  does  not  have  some  pro- 
tection, turn  on  the  minority.  It  is  not 
a  matter  of  how  good  you  are  and  how 
you  measure  up  to  the  standards  that 
are  set  by  the  majority,  the  minority  is 
always  in  danger.  The  Jews  in  Ger- 
many excelled  in  many  fields,  so  envy 
took  over  and  they  were  in  danger,  as 
they  were  in  the  inquisition  in  Spain. 
There  were  a  number  of  occasions 
where  the  excelling  and  the  measuring 
up  to  the  standards  of  a  given  society 
did  not  please  the  majority.  They 
found  some  other  excuse. 

There  are  blacks  who  think  that 
what  you  have  to  do  is  measure  up  to 
the  standards  set  by  whites,  get  an  edu- 
cation, raise  your  moral  standards,  do 
all  the  things  that  middle-class  Amer- 
ica says  are  its  values,  and  automati- 
cally the  race  problem  will  go  away, 
automatically  being  a  minority  will  no 
longer  be  a  problem.  That  is  not  what 
history  bears  out.  If  you  do  that,  you 
will  be  an  object  of  envy,  and  the  same 
racism  will  be  there,  because  majori- 
ties behave  in  that  way  toward  minori- 
ties, usually.  Usually  there  is  some 
demagogue  who  comes  along  and  takes 
advantage  of  the  fact  that  there  is  a 
minority,  and  they  can  use  that  minor- 
ity and  the  persecution  of  that  minor- 
ity to  galvanize  the  majority. 

Minorities  are  always  vulnerable,  for 
that  reason.  Either  you  are  condemned 
and  treated  with  contempt  and  labeled 
as  inferior,  as  the  Bell  Curve  does,  and 
a  number  of  other  respectable  sci- 
entists and  philosophers  are  attempt- 
ing to  do.  and  that  is  the  excuse  for  the 
oppression  of  the  minority,  or  you  are 
too  rich,  too  talented,  and  taking  too 
much  of  the  resources,  and  therefore, 
you  must  be  persecuted,  so  minorities 
are  always  in  danger. 

Only  a  philosophy  which  says  we  are 
going  to  continually  reach  out  for  al- 
lies, we  are  going  to  continually  try  to 
be  less  of  a  minority,  and  continue  to 
integrate  into  a  larger  society  of  what 
I  call  the  caring  majority.  There  are 
people  in  the  world  of  all  colors  that 
we  want  to  identify  with,  people  in  the 
world  of  all  religions  that  we  want  to 
identify  with.  They  label  themselves. 
They  become  a  kind  of  caring  majority 
that  must  be  joined. 

I  have  used  the  word  "barbarian" 
here  many  times,  and  I  have  had  people 


here  recently  tell,  me  "You  are  as  hos- 
tile and  militant  and  uncompromising 
as  some  of  the  people  you  criticize.  "  I 
use  the  word  "barbarian"  and  I  have 
defined  it  every  time  I  use  it.  I  say 
there  are  high-technology  barbarians 
running  the  majority  here.  They  are  in 
control.  I  have  defined  it.  not  as  the 
Romans  defined  barbarian.  The  Ro- 
mans defined  barbarian  as  anybody 
who  was  not  a  Roman.  I  have  not  de- 
fined barbarians  in  that  way.  That  is  a 
racist  definition. 

I  defined  clearly,  barbarians  are  peo- 
ple who  have  no  compassion.  They  can- 
not empathize.  They  have  no  feeling 
for  anyone  except  those  in  their  imme- 
diate family  or  their  immediate 
friends,  but  they  cannot  feel  or  have 
compassion  for  other  people.  That  is  a 
barbarian.  I  have  defined  high-tech- 
nology barbarians  as  people  who  are 
very  bright,  people  who  know  how  to 
use  communications,  modem  commu- 
nications media,  people  who  have  com- 
puters and  know  how  to  use  computers, 
people  who  have  gone  to  the  best  col- 
leges. Those  are  the  people  who  I  call 
the  high-technology  barbarians. 

It  has  nothing  to  do  with  color.  There 
are  black  high-technology  barbarians, 
there  are  white  high-technology  bar- 
barians, there  are  Jewish  high-tech- 
nology barbarians,  there  are  Protes- 
tant, Catholic  high-technology  barbar- 
ians. I  define  people  by  conditions  they 
have  control  over. 

D  2100 

We  are  not  bom  a  barbarian.  We  can 
become  a  barbarian  as  a  result  of  our 
own  actions  and  our  own  attitudes  or 
our  own  philosophy.  Nobody  is  a  bar- 
barian because  of  the  color  of  their 
skin  or  the  religion  they  happen  to 
have  adopted.  They  are  barbarians  be- 
cause of  their  attitudes.  When  they  are 
public  officials  and  in  powerful  places, 
they  are  dangerous  barbarians. 

So  Mr.  Speaker,  I  want  to  make  it 
clear  that  my  use  of  the  term  is  not  a 
racist  definition  of  everybody  who  is 
not  black,  or  everybody  who  is  not  a 
Baptist,  a  Protestant,  a  Christian.  I 
clearly  label  barbarians  as  those  who 
have  no  compassion,  those  who  would 
sit  and  make  policies  which  disenfran- 
chise from  health  care  millions  of  peo- 
ple and  not  have  any  feeling  or  any 
compassion  in  the  process.  Those  are 
barbarians. 

Let  me  just  continue,  Mr.  Speaker. 
My  first  draft  appealed  to  Minister 
Farrakhan  to  rise  above  his  own  preju- 
dices, his  own  past  agenda  of  isolation- 
ism, and  segregationist  strategies.  I 
said  in  that  draft  that  I  hoped  that  he 
would  do  that.  And  then,  3  days  before 
the  reports  began  to  come  out  about 
the  charge  of  bloodsuckers;  that  Jews 
were  called  bloodsuckers.  And  when  an 
explanation  was  sought,  it  was  ex- 
panded to  not  only  Jews  but  Koreans 
and  Arabs  and  everybody  in  the  black 
community  who  takes  money  out  of 
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the  black  community  are  bloodsuckers. 
It  looked  as  if  there  would  be  no  oppor- 
tunity to  have  Minister  Farrakhan  on 
the  podium  rising  above  the  occasion, 
so  I  rewrote  my  draft  and  did  not  make 
an  appeal  that  would  look  stupid. 

I  want  to  enter  the  entire  statement 
for  the  record.  Mr.  Speaker.  The  state- 
ment is  labeled  "Statement  of  Con- 
gressman Major  Owens  on  the  October 
16  Million  Man  March  sponsored  by  the 
Nation  of  Islam".  The  statement  was 
issued  on  Monday  morning.  October  16. 
1995.  It  has  an  attachment,  which  is 
called  "The  fight  for  the  CBC  and  car- 
ing majority  agenda". 

The  11  points  that  I  talked  about  be- 
fore, in  which  I  said  the  Congressional 
Black  Caucus  should  put  out  as  reasons 
to  march,  are  attached,  and  I  want  to 
enter  the  statement  in  its  entirety,  but 
let  me  just  read  from  the  statement  in 
a  few  areas  to  clarify  what  I  have  just 
said. 

My  statement  on  the  Million  Man 
March  begins  as  follows: 

In  my  activist  bones  there  is  something 
that  makes  me  always  yearn  to  support  a 
demonstration  or  a  march.  Certainly,  given 
the  vicious  unrelenting  attack  on  public 
policies  which  benefit  the  majority  of 
Blacks,  there  is  an  urge  to  applaud  any  non- 
violent action  that  makes  the  Gingrich  hi- 
tech  barbarians  a  target.  As  a  manifestation 
of  massive  people  empowerment  a  march  on 
Washington  by  the  Caring  Majority  could  be 
very  much  in  order  and  long  overdue. 

But  the  October  16th  march  is  not  a  Caring 
Majority  march.  Is  Minister  Louis 
Farrakhan's  march  focused  on  the  current 
outrages  of  the  Washington  Republican  ma- 
jority? Is  the  anger  of  this  march  targeted  at 
the  pending  legislation  which  will  eradicate 
the  entitlement  of  all  poor  children,  includ- 
ing Blaclf  children,  to  receive  Aid  For  Fami- 
lies with  Dependent  Children?  Are  the  voices 
of  the  organizers  denouncing  the  proposals 
to  eradicate  the  entitlement  for  Medicaid? 
Are  the  idealistic  youth  headed  for  Washing- 
ton being  told  that  they  should  vent  their 
rage  on  those  who  have  cut  billions  of  dollars 
from  low-income  housing,  job  training,  edu- 
cation and  other  vital  programs?  Unfortu- 
nately in  most  march  organizing  circles  the 
answer  to  these  questions  is  "No". 

Despite  my  activist  instincts  I  refuse  to 
participate  in  the  October  16th  Million  Man 
March  because  the  agenda  of  the  March  is 
purposefully  shrouded  in  contradictions  and 
conflicting  messages.  As  a  leader  and  elected 
member  of  Congress  I  can  not  endorse  and 
engage  in  an  activity  which  has  leaders  who 
loudly  call  for  ecumenical  and  united  action, 
but  who  thrive  on  autocratic  planning  and 
decisionmaking.  I  can  not  agree  to  blind  and 
unconditional  unity  with  those  slogans  and 
platforms  have  consistently  been  reckless 
and  divisive.  I  cannot  support  a  major  state- 
ment by  a  group  whose  continuing  isolation- 
ist posture  and  separatist  strategy  pose  a 
long-term  threat  to  the  survival  of  the  Afri- 
can American  community. 

Those  who  want  to  participate  should  not 
be  denounced  or  even  discouraged.  I  have 
talked  to  several  dozen  young  men  who  are 
planning  to  join  the  March.  One  quarter  of 
them  clearly  see  the  March  as  a  religious  af- 
firmation experience.  Approximately  one 
half  see  it  as  an  opportunity  to  "bond"  with 
males  and  be  a  part  of  a  massive  generation 
of  "positive  energy".  One  fourth  state  that 


they  are  going  in  order  to  personally  protest 
the  "political  situation". 

Given  this  obvious  intense  desire  to  par- 
ticipate, my  advice  to  these  young  men  has 
been:  If  you  go  carry  your  own  banner  and 
give  out  your  own  leaflets  to  state  the  rea- 
son you  are  there. 

This  March  is  a  golden  opportunity  to  send 
a  powerful  message  to  America.  But  this 
March  is  Minister  Louis  Farrakhan's  March. 
His  picture  has  been  on  every  recruitment 
poster.  Farrakhan  will  determine  who  speaks 
and  for  how  long  on  the  program  in  Washing- 
ton. This  assemblage  in  Washington  could 
have  been  Farrakhan's  golden  opportunity. 

It  could  have  been  a  golden  oppor- 
tunity. I  did  not  know  at  that  time 
what  would  happen.  Fortunately,  noth- 
ing terrible  happened  in  Farrakhan's 
speech,  buy  nothing  was  done  to  eradi- 
cate some  of  the  policies  that  have 
been  clearly  set  forth  in  the  past.  I  am 
optimistic.  I  am  willing  to  wait.  I  hope 
that  the  few  things  that  were  said  in 
the  spirit  of  conciliation  will  go  for- 
ward. 

In  another  part  of  this  statement  I 
say  that  one  problem  that  is  a  major 
problem  relates  to  the  fact  that  as  the 
march  progressed,  I  am  quoting  from 
the  statement,  "As  the  march  pro- 
gressed," and  this  happened  at  a 
church  in  Brooklyn.  The  speech  was 
made  by  this  gentleman.  "As  the 
march  progressed,  Khalid  Muhammed 
continued  to  view  the  march  as  pri- 
marily a  religious  march  with  the  date 
chosen  to  be  as  near  the  birthdate  of 
the  Honorable  Elijah  Muhammed  as 
possible.  For  him  this  march  is  still 
primarily  "a  day  of  atonement  for  the 
sins  of  black  men  against  black  women 
and  their  families.  ' 

This  was  taken  from  a  newspaper  ar- 
ticle which  quoted  a  speech  made  by 
Mr.  Khalid  Muhammed  in  a  church  in 
Brooklyn. 

Leadership  by  an  unrepentant  Khalid 
Muhammed  emphasizing  the  presence  of 
Black  men  in  Washington  for  the  purpose  of 
"atoning"  for  their  sins  is  the  one  certain 
way  to  guarantee  a  dangerous  and  harmful 
message  from  this  massive  March.  Speaker 
Gingrich  and  his  hi-tech  barbarians  will  wel- 
come such  a  -confession"  by  Black  men. 
This  -atoning  "  validates  the  repeated  Re- 
publican attacks  on  the  Black  community. 

If  the  sins  of  Black  men  are  the  problem, 
then  232  years  of  slavery  and  a  hundred  years 
of  brutal  oppression  after  slavery  are  not 
part  of  the  problem.  If  the  collective  sins  of 
Black  men  are  the  major  problem,  then  gov- 
ernment policies  which  have  denied  eco- 
nomic development  to  the  great  cities  and 
generated  long-term  unemployment  for 
Blacks  are  not  a  significant  part  of  the  prob- 
lem. 

If  the  collective  sins  of  Black  men  are  the 
primary  problem,  then  there  is  no  need  to 
fight  the  eradication  of  the  entitlement  of 
public  assistance  for  poor  children.  There  is 
no  need  to  fight  the  proposals  to  end  the  en- 
titlement to  health  care  through  medicaid. 
If  sin  is  the  primary  problem  then  govern- 
ment policies  and  actions  have  almost  no 
role  to  play  in  the  struggle  to  rebuild  Afri- 
can American  Communities.  Sin  is  the  prov- 
ince and  responsibility  of  religions,  min- 
isters, churches,  mosques,  synagogues,  tem- 
ples and   other  similar  groupings.   Govern- 


ment only  causes  confusion  and  division 
when  it  mixes  with  religion. 

Not  sin,  but  public  policies,  government 
laws,  rules,  regulations  and  actions  must  be 
the  primary  concerns  of  elected  officials  and 
other  secular  lenders.  No  one  should  ever  un- 
derestimate the  role  of  personal  morality  in 
human  affairs.  We  know  that  individuals  are 
ultimately  the  masters  of  their  own  fates. 
But  it  is  the  duty  of  government  to  facilitate 
human  and  family  positive  development. 
Government  and  public  policies  must  always 
strive  to  remove  as  many  obstacles  to  'life, 
liberty  and  the  pursuit  of  happiness  "  as  pos- 
sible. The  Nation  of  Islam  should  not  over- 
simplify the  problems  of  our  complex  society 
and  allow  those  in  power  to  wash  their  hands 
and  forget  the  problems  they  have  created. 

Instead  of  the  Congressional  Black  Caucus 
endorsing  a  primarily  religious  march  which 
had  a  planning  process  and  an  agenda  which 
the  Caucus  could  not  influence,  I  urged  the 
members  of  the  CBC  to  issue  its  own  agenda 
for  action  and  invite  all  interested  groups  to 
march  and  fight  for  this  Caring  Majority 
Agenda. 

In  the  final  analysis  time,  intellect  and  en- 
ergy spent  denouncing  the  actions  of  others 
represent  resources  not  being  most  effec- 
tively used.  Let  us  leave  the  Nation  of  Islam 
to  crusade  with  its  religious  focus  on  sin. 

It  is  for  us,  the  Caring  Majority,  to  define 
ourselves  not  merely  with  words  but  the 
mass  actions.  From  coast  to  coast,  through- 
out this  nation.  Manifestations  of 
Empowerment  must  be  organized  by  the  Car- 
ing Majority  with  high  visibility,  and  a  pow- 
erful focus.  With  representatives  from  both 
sexes,  all  races  and  ethnic  groups,  all  reli- 
gions and  creeds:  in  unison  with  all  who  care 
about  the  expansion  of  freedom,  jobs,  justice, 
and  health  care,  the  Caring  Majority  must 
move  beyond  October  16th  and  seize  the  Ini- 
tiative. And,  as  a  climactic  statement  to 
those  in  Washington  who  want  to  --remake 
America"  for  the  convenience  of  an  oppres- 
sive elite  minority,  the  Caring  Majority 
must  convene  its  own  assembly  of  one  mil- 
lion persons  on  the  mall  in  Washington.  We 
shall  overcome! 

The  important  thing  is  now  that  al- 
most a  half  million  young  black  males 
were  engaged.  I  hope  they  stay  en- 
gaged. There  were  some  positive  things 
that  were  recommended  by  Minister 
Farrakhan.  He  told  them  to  go  back 
and  join  organizations,  join  churches, 
adopt  one  person  in  jail,  register  eight 
voters,  pledge  not  to  commit  violence 
themselves  against  anyone,  pledge  not 
to  strike  women,  pledge  not  to  dis- 
honor women. 

Mr.  Speaker.  I  think  those  were 
agendas  for  returning  that  are  impor- 
tant. The  most  important  agendas, 
however,  have  still  to  be  supplied. 
Elected  officials,  whether  Congressmen 
or  city  councilmen,  assembly  persons, 
State  Senators  must  supply  that  agen- 
da. We  must  enter  the  battle  for  the 
minds  of  our  young  males.  They  are  en- 
gaged, we  must  guarantee  that  they  re- 
main engaged  in  a  constructive  way. 
We  must  guarantee  they  understand 
that  a  state  of  emergency  exists.  It  is 
a  political  problem,  and  they  must  step 
forward  to  deal  with  that  problem. 

The  full  text  of  the  statement  is  as 
follows: 
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Statemsnt    of    Congressman    Major    R. 

owenb  on  the  october  16  million  man 

March  Sponsored  by  the  Nation  of  Islam 

In  my  activist  bones  there  Is  something 
that  makes  me  always  yearn  to  support  a 
demonstration  or  a  march.  Certainly,  given 
the  vi(Jious  unrelenting  attack  on  public 
policies  which  benefit  the  majority  of 
Blacks,  there  Is  an  urge  to  applaud  any  non- 
violent action  that  makes  the  Gingrich  hi- 
tech  bairbarians  a  target.  As  a  manifestation 
of  massive  people  empowerment  a  march  on 
Washington  by  the  Caring  Majority  could  be 
very  much  in  order  and  long  overdue. 

But  the  October  16th  march  is  not  a  Caring 
Majority  march.  Is  Minister  Louis 
Farrakhan's  march  focused  on  the  current 
outragds  of  the  Washington  Republican  ma- 
jority? Is  the  anger  of  this  march  targeted  at 
the  pending  legislation  which  will  eradicate 
the  enCitlement  of  all  poor  children,  includ- 
ing Black  children,  to  receive  Aid  For  Fami- 
lies witjh  Dependent  Children?  Are  the  voices 
of  the  organizers  denouncing  the  proposals 
to  eradicate  the  entitlement  for  Medicaid? 
Are  thq  idealistic  youth  headed  for  Washing- 
ton being  told  that  they  should  vent  their 
rage  on  those  who  have  cut  billions  of  dollars 
from  l()*-income  housing,  job  training,  edu- 
cation I  and  other  vital  programs?  Unfortu- 
nately 'in  most  march  organizing  circles  the 
answerlto  these  questions  Is  -NO". 

Despite  my  activist  Instincts  I  refuse  to 
participate  in  the  October  16th  Million  Man 
March  Ibecause  the  agenda  of  the  March  is 
purposefully  shrouded  in  contradictions  and 
conflicting  messages.  As  a  leader  and  elected 
member  of  Congress  I  can  not  endorse  and 
engage'  In  an  activity  which  has  leaders  who 
loudly  CBll  for  ecumenical  and  united  action, 
but  who  thrive  on  autocratic  planning  and 
declsiofirmaking.  I  can  not  agree  to  blind  and 
uncondiitlonal  unity  with  those  whose  slo- 
gans apd  platforms  have  consistently  been 
recklesis  and  divisive.  I  cannot  support  a 
major  statement  by  a  group  whose  continu- 
ing isolationist  posture  and  separatist  strat- 
egy po$*  a  long-term  threat  to  the  survival 
of  the  African  American  community. 

Thosfe  who  want  to  participate  should  not 
be  denounced  or  even  discouraged.  I  have 
talked  luo  several  dozen  young  men  who  are 
plannlii$  to  join  the  March.  One  quarter  of 
them  clearly  see  the  March  as  a  religious  af- 
firmation experience.  Approximately  one 
half  see  it  as  an  opportunity  to  "bond"  with 
males  und  be  a  part  of  a  massive  generation 
of  -positive  energy".  One  fourth  state  that 
they  aja  going  in  order  to  personally  protest 
the  "political  situation". 

Give*  this  obvious  intense  desire  to  par- 
ticipate, my  advice  to  these  young  men  has 
been;  ijf  you  go  carry  your  own  banner  and 
give  out  your  own  leaflets  to  state  the  rea- 
son yott  are  there. 

This  iMarch  Is  a  golden  opportunity  to  send 
a  powerful  message  to  America.  But  this 
March  iis  Minister  Louis  Farrakhan's  March. 
His  piciCure  has  been  on  every  recruitment 
poster.  Farrakhan  will  determine  who  speaks 
and  for  how  long  on  the  program  in  Washing- 
ton. This  assemblage  In  Washington  could 
have  b^en  Farrakhan's  golden  opportunity. 

Mini$ter  Farrakhan  could  have  used  this 
platfortt)  to  truly  unify  Black  America  by 
endorsing  the  ideals  and  principles  which 
place  tne  African  American  community  on 
the  very  highest  moral  ground.  Farrakhan 
could  bftve  wiped  out  the  past  and  taken  a 
great  leap  forward  by  following  the  example 
of  Nel$on  Mandela  and  denouncing  all  rac- 
ism, sexism,  antl-semitism  and  other  reli- 
gious bigotry,  homophobia,  prejudice.  Immi- 
grant bashing  and  oppression  of  the  poor. 


A  pledge  to  cleanse  anti-semitism  from  the 
Nation  of  Islam's  literature,  videos,  radio 
and  television  scripts  would  have  constituted 
a  dramatic  first  step  toward  the  rising  of  a 
new  sun  of  unity  In  the  firmament  of  the 
Black  community.  The  doors  would  have 
been  opened  wide  for  the  full  embracing  of 
our  allies  among  all  ethnic,  religious,  na- 
tional and  economic  groups.  The  Nation  of 
Islam.  In  unison  with  the  African  American 
Community,  would  have  been  able  to  assume 
its  rightful  place  as  a  critical  part  of  the 
greater  Caring  Majority. 

This  March  offered  a  golden  opportunity 
for  Minister  Farrakhan.  But  the  speeches 
within  the  last  forty  eight  hours  have  indi- 
cated that  he  has  chosen  to  trample  on  this 
option  for  conciliation.  Basic  steps  to  estab- 
lish an  environment  which  rejects  bigotry 
and  anti-semitlsm  have  been  rejected. 
Farrakhan's  speeches  trumpeting  the  charge 
of  "bloodsuckers"  has  grown  more  shrill.  At 
the  same  time  that  Black  college  professors 
are  working  to  prepare  a  more  detailed  polit- 
ical manifesto.  Minister  Khalid  Muhammad, 
one  of  the  nation's  crudest  and  most  notori- 
ous anti-semltes.  has  been  given  the  pivotal 
role  of  Instructing  the  young  Marchers. 

As  the  march  progressed.  Khalid 
Muhammed  continued  to  view  this  March  as 
primarily  a  religious  one  with  the  date  cho- 
sen to  be  as  near  the  birthdate  of  the  Honor- 
able Elijah  Muhammed  as  possible.  For  him 
the  March  is  still  primarily  'a  day  of  atone- 
ment for  the  sins  of  Black  men  against  Black 
women  and  their  families". 

Leadership  by  an  unrepentant  Khalid 
Muhammed  emphasizing  the  presence  of 
Black  men  in  Washington  for  the  purpose  of 
"atoning"  for  their  sins  Is  the  one  way  to 
guarantee  a  dangerous  and  harmful  message 
from  this  massive  March.  Speaker  Gingrich 
and  his  hi-tech  barbarians  will  welcome  such 
a  '-confession"  by  Black  men.  This  --aton- 
ing" validates  the  repeated  Republican  at- 
tacks on  the  Black  community. 

If  the  sins  of  Black  men  are  the  problem, 
then  232  years  of  slavery  and  a  hundred  years 
of  brutal  oppression  after  slavery  are  not 
part  of  the  problem.  If  the  collective  sins  of 
Black  men  are  the  major  problem,  then  gov- 
ernment policies  which  have  denied  eco- 
nomic development  In  the  great  cities  and 
generated  long-term  unemployment  for 
Blacks  are  not  a  significant  part  of  the  prob- 
lem. 

If  the  collective  sins  of  Black  men  are  the 
primary  problem,  then  there  Is  no  need  to 
fight  the  eradication  of  the  entitlement  to 
public  assistance  for  poor  children.  There  Is 
no  need  to  fight  the  proposals  to  end  the  en- 
titlement to  health  care  through  medicaid. 
If  sin  Is  the  primary  problem  then  govern- 
ment policies  and  actions  have  almost  no 
role  to  play  in  the  struggle  to  rebuild  Afri- 
can American  Communities.  Sin  Is  the  prov- 
ince and  responsibility  of  religions,  min- 
isters, churches,  mosques,  synagogues,  tem- 
ples and  other  similar  groupings.  Govern- 
ment only  causes  confusion  and  division 
when  it  mixes  with  religion. 

Not  sin,  but  public  policies,  government 
laws,  rules,  regulations  and  actions  must  be 
the  primary  concerns  of  elected  officials  and 
other  secular  leaders.  No  one  should  ever  un- 
derestimate the  role  of  personal  morality  In 
human  affairs.  We  know  that  individuals  are 
ultimately  the  masters  of  their  own  fates. 
But  it  is  the  duty  of  government  to  facilitate 
human  and  family  positive  development. 
Government  and  public  policies  must  always 
strive  to  remove  as  many  obstacles  to  "life, 
liberty  and  the  pursuit  of  happiness"  as  pos- 
sible. The  Nation  of  Islam  should  not  over- 


simplify the  problems  of  our  complex  society 
and  allow  those  In  power  to  wash  their  hands 
and  forget  the  problems  they  have  created. 

Instead  of  the  Congressional  Black  Caucus 
endorsing  a  primarily  religious  march  which 
had  a  planning  process  and  an  agenda  which 
the  Caucus  could  not  influence.  I  urged  the 
members  of  the  CBC  to  issue  its  own  agenda 
for  action  and  invite  all  interested  groups  to 
march  and  fight  for  this  Caring  Majority 
Agenda.  (See  Attached)  For  the  sake  of  our 
families  and  our  communities  we  must  never 
engage  In  actions  that  are  wasteful  and 
counterproductive.  But  all  Americans  must 
understand  that  these  are  desperate  times. 
The  oppressive  forces  In  control  of  the  Con- 
gress have  created  a  political  state  of  emer- 
gency. In  support  of  a  Caring  Majority  Agen- 
da all  concerned  groups  must  lobby,  write 
letters,  petition,  demonstrate,  and  march! 

In  the  final  analysis  time.  Intellect  and  en- 
ergy spent  denouncing  the  actions  of  others 
represent  resources  not  being  most  effec- 
tively used.  Let  us  leave  the  Nation  of  Islam 
to  crusade  with  its  religious  focus  on  sin. 

It  Is  for  us,  the  Caring  Majority,  to  define 
ourselves  not  merely  with  words  but  with 
mass  actions.  From  coast  to  coast,  through- 
out this  nation.  Manifestations  of 
Empowerment  must  be  organized  by  the  Car- 
ing Majority  with  high  visibility,  and  a  pow- 
erful focus.  With  representatives  from  both 
sexes,  all  races  and  ethnic  groups,  all  reli- 
gions and  creeds:  In  unison  with  all  who  care 
about  the  expansion  of  freedom,  jobs,  justice, 
and  health  care,  the  Caring  Majority  must 
move  beyond  October  16th  and  seize  the  Ini- 
tiative. And,  as  a  climactic  statement  to 
those  In  Washington  who  want  to  "remake 
America"  for  the  convenience  of  an  oppres- 
sive elite  minority,  the  Caring  Majority,  in 
the  Spring  of  1996,  must  convene  Its  own 
"Tianamen  Square"  assembly  of  one  million 
persons  on  the  mall  In  Washington.  We  shall 
overcome! 

Congressman  Major  R.  Owens'  Statement 
on  the  Million  Man  March 

FIGHT  for  the  CBC  AND  CARING  MAJORTTY 

agenda 

In  support  of  the  Congressional  Black  Cau- 
cus and  Caring  Majority  Agenda  we  strongly 
urge  all  concerned  groups  to  lobby,  dem- 
onstrate, petition,  write  letters  and  march  in 
these  critical  days  ahead  when  the  President 
will  be  negotiating  with  the  Republican  con- 
trolled Congress  to  save  the  nation  from  dev- 
astating budget  cuts. 

Fight  Aggressive  Racist  Attacks  in  All 
Forms:  the  attacks  on  affirmative  action, 
school  desegregation,  set  asides  and  the  vot- 
ing rights  act.  Fight  government  and  unoffi- 
cial acts  which  encourage  sexism,  anti-semi- 
tlsm, homophobia,  immigrant  persecution  or 
denial  of  basic  rights  to  any  group. 

Fight  for  Education  as  a  national  priority. 
The  CBC  Alternative  Budget  demands  a  25 
per  cent  Increase  In  funding  for  education. 
President  Clinton  is  also  proposing  a  large 
increase  for  education.  The  Summer  Youth 
Employment  Program  must  also  be  funded. 
The  Republicans  have  voted  zero  for  next 
years  Summer  "youth  Employment  Pro- 
grams. 

Fight  to  stop  all  cuts  in  Medicaid  as  well 
as  Medicare.  This  nation  still  needs  a  Na- 
tional Health  Insurance  Program  with  uni- 
versal coverage. 

Fight  to  end  the  monstrous  cuts  in  HUD 
programs  for  low  income  housing.  More  than 
seven  billion  dollars  have  already  been  cut. 
That  is  already  too  much  taken  from  the 
poorest  families  in  the  nation  and  the  home- 
less. 

Fight  to  support  the  retention  of  adequate 
wages  and  pensions  for  the  military,  federal 
workers  and  other  public  service  workers. 
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Fight  to  increase  the  minimum  wage,  to 
gruarantee  the  right  to  organize  unions,  to 
end  striljer  replacement  and  to  maintain  safe 
and  healthy  conditions  in  the  workplace. 

Fight  to  balance  the  nation's  tax  burden 
lowering  taxes  on  families  and  individuals 
while  forcing  corporations  to  pay  their  fair 
share.  At  present  corporations  cover  only  11 
per  cent  of  the  tax  burden  while  individuals 
and  families  shoulder  44  per  cent  of  the  tax 
load. 

Fight  for  cuts  in  defense  which  downsize 
the  CIA.  the  overseas  bases  and  wasteful 
weapons. 

Fight  for  an  increase  in  foreign  aid  to  Afri- 
ca, the  Caribbean.  Haiti  and  other  third 
world  nations  to  assist  with  vital  health  and 
education  needs. 

Fight  for  increase  in  funding  for  youth 
crime  prevention  programs  and  for  a  de- 
crease in  the  billions  being  voted  to  build 
prisons. 

Fight  and  unite  with  the  Caring  Majority 
for  the  retention  of  Social  Security  as  it  is 
now.  Stop  moving  the  age  requirement  back 
and  stop  tampering  with  the  COLAS. 

Fight  for  ourselves— fight  for  America 

Mr.  Speaker,  I  want  to  close  with  a 
quote  from  the  New  York  Times  again. 
Columnist  Russell  Baker,  a  white  man. 
felt  very  strongly  about  what  happened 
yesterday.  Columnist  Russell  Baker 
spoke  his  mind  and  I  want  to  quote.  I 
am  going  to  enter  the  entire  article  in 
the  Record,  but  I  want  to  quote  col- 
umnist Russell  Baker  from  the  New 
York  Times'  October  17  issue  in  the 
Record. 

So  it  was  left  to  Louis  Farrakhan  to  act.  It 
is  hard  to  say  why  without  speaking  realisti- 
cally of  the  state  of  American  politics,  which 
has  less  and  less  to  do  with  anything  of  con- 
sequence. 

Surely  somebody  of  stature.  Democrat  or 
Republican,  ought  to  have  felt  obliged  to  act 
long  ago.  It  is  hardly  a  secret  that  one  of  the 
country's  most  dangerous  problems  is  the  in- 
creasingly desperate  situation  of  its  young 
black  male  citizens. 

The  portrait  of  a  nation  in  trouble  is 
etched  in  the  statistics  on  black  unemploy- 
ment rates,  black  school  dropouts,  rising  im- 
prisonment of  young  blacks  and  killings  of 
black  youngsters  by  black  youngsters. 

When  a  large  portion  of  a  nation's  youth  is 
being  thrown  away,  or  hustled  into  prisons, 
or  lowered  into  graves,  it  takes  a  remarkable 
capacity  for  indifference  to  say  that.  well, 
it's  a  pity,  but  it's  not  our  problem,  it's  a 
problem  for  the  black  community,  black 
churches,  black  neighborhood  leaders. 

It  is  hard  to  see  how  a  multiracial  nation 
can  avoid  damage  if  its  leaders  refuse  to  deal 
with  its  gravest  problems  on  ground  that 
they  are  distinctively  problems  of  race. 
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I  am  quoting  from  Russell  Baker's 
article  in  the  New  York  Times  today. 

Everybody  now  knows  about  the  problem 
of  the  young  black  male,  and  nobody  with 
power  has  done  anything  about  it.  To  be 
sure.  President  Clinton  has  gone  into  the  oc- 
casional black  church  and  made  the  correct 
sounds,  but  where  is  the  highpowered.  bipar- 
tisan, interracial  Presidential  commission 
empowered  to  recommend  executive  and  leg- 
islative action? 

Have  the  leaders  of  the  black  community 
put  pressure  on  White  House  and  Congress  to 
wake  up?  If  so.  the  pressure  has  been  as  that 
of  a  feather  pillow  on  the  pyramid  of  Cheops. 


Who  are  the  leaders  of  this  black  commu- 
nity, anyhow?  Are  there  any,  or  are  they  just 
fictional  creations  of  the  media?  Maybe  the 
■black  community"  is  fictional,  too.  Why 
shouldn't  it  be?  After  all.  there  is  no  such 
thing  as  a  "white  community."  no  group  who 
can  sensibly  be  called  "white  leaders." 

Maybe  it  is  tired  old  racist  thinking  to 
keep  talking  about  a  "black  community" 
complete  with  ""black  leaders."  Maybe  it 
makes  more  sense  nowadays  to  drop  all  that 
separatist  language  and  say.  ""There's  no- 
body here  but  us  Americans." 

The  Clinton  administration  was  not  the 
first  to  do  nothing  about  the  desperate  situa- 
tion of  the  young  black  American.  Doing 
nothing  about  it  has  been  the  unswerving 
policy  of  Presidents  back  as  far  as  Richard 
Nixon. 

Not  incidentally,  it  was  Mr.  Nixon's  so- 
called  southern  strategy  that  rebuilt  the  Re- 
publican party  on  white  hostility  to  the 
Democratic  record  on  civil  rights.  Nor  are 
the  dynamic  Newt  Gingrich  conservatives 
engaged  with  the  problem.  The  Contract 
With  America  may  ask  us  to  assume  this  its 
blessings  will  lead  one  of  these  days  to  more 
secure  childhoods,  better  schooling,  better 
jobs,  and  a  full  dinner  pail  for  young  black 
men.  But  in  the  meantime,  the  Contract 
With  America  is  explicit  about  the  need  to 
cut  welfare. 

If  a  single  Republican  presidential  can- 
didate has  spoken  on  the  matter  that  pro- 
duced the  Million  Man  March,  it  has  been  a 
pianissimo  performance.  Let's  not  forget,  ei- 
ther, that  some  kind  of  action  is  overdue. 
Some  kind  of  action  was  overdue.  There  was 
a  vacuum  to  be  filled.  Politics  has  declined 
into  a  game  for  overgrown  boys  and  their 
high-tech  toys.  You  win  by  finessing  reality. 

So,  nnally  it  was  left  for  Louis  Farrakhan 
to  act.  It  made  a  lot  of  people  so  mad  they 
could  spit.  That  often  happens  when  good 
people  have  done  nothing. 

End  of  quote  by  columnist  Russell 
Baker,  a  white  man  commenting  on  the 
Million  Man  March. 

The  full  text  of  the  article  is  as  fol- 
lows; 

[The  New  York  Times,  Oct.  17,  1995] 

He  Filled  a  Vacuum 

(By  Russell  Baker) 

So  it  was  left  to  Louis  Farrakhan  to  act.  It 
is  hard  to  say  why  without  speaking  realisti- 
cally of  the  state  of  American  politics,  which 
has  less  and  less  to  do  with  anything  of  con- 
sequence. 

Surely  somebody  of  stature.  Democrat  or 
Republican,  ought  to  have  felt  obliged  to  act 
long  ago.  It  is  hardly  a  secret  that  one  of  the 
country's  most  dangerous  problems  is  the  in- 
creasingly desperate  situation  of  its  young 
black  male  citizens. 

The  portrait  of  a  nation  in  trouble  is 
etched  in  the  statistics  on  black  unemploy- 
ment rates,  black  school  dropouts,  rising  im- 
prisonment of  young  blacks  and  killings  of 
black  youngsters  by  black  youngsters. 

When  a  large  portion  of  a  nation's  youth  is 
being  thrown  away,  or  hustled  into  prisons, 
or  lowered  into  graves,  it  takes  a  remarkable 
capacity  for  indifference  to  say  that,  well, 
it's  a  pity,  but  it's  not  our  problem,  it's  a 
problem  for  the  black  community,  black 
churches,  black  neighborhood  leaders. 

It  is  hard  to  see  how  a  multiracial  nation 
can  avoid  damage  if  its  leaders  refuse  to  deal 
with  its  gravest  problems  on  ground  that 
they  are  distinctively  preblems  of  race. 

This  mistake  was  made  by  President  Ei- 
senhower 40  years  ago  and  swiftly  regretted, 
for  Eisenhower  was  a  serious  man,  serious 


about  government's  duties.  He  tried  to  avoid 
the  multiracial  reality  of  America  in  the  Ar- 
kansas school  desegregation  crisis  by  argu- 
ing that  race  passions  resided  in  the  human 
heart,  which  could  not  be  changed  by  govern- 
ment action. 

When  Arkansas's  white  Governor  Faubus 
proposed  to  let  the  white  human  heart  ex- 
press itself  by  defying  a  court  desegregation 
order,  however,  Eisenhower  used  the  Army 
to  preserve  government  by  law. 

Everybody  now  knows  about  the  problem 
of  the  young  black  male,  and  nobody  with 
power  has  done  anything  about  it.  To  be 
sure.  President  Clinton  has  gone  into  the  oc- 
casional black  church  and  made  the  correct 
sounds,  but  where  is  the  high-powered,  bipar- 
tisan, interracial  Presidential  commission 
empowered  to  recommend  executive  and  leg- 
islative action? 

Have  the  leaders  of  the  black  community 
put  pressure  on  White  House  and  Congress  to 
wake  up?  If  so.  the  pressure  has  been  as  that 
of  a  feather  pillow  on  the  pyramid  of  Cheops. 

Who  are  the  leaders  of  this  black  commu- 
nity, anyhow?  Are  there  any.  or  are  they  just 
fictional  creations  of  the  media?  Maybe  the 
"black  community"  is  fictional,  too.  Why 
shouldn't  it  be?  After  all.  there  is  no  such 
thing  as  a  ""white  community."  no  group  who 
can  sensibly  be  called  'white  leaders."' 

Maybe  it  is  tired  old  racist  thinking  to 
keep  talking  about  a  ""black  community" 
complete  with  ""black  leaders."  Maybe  it 
makes  more  sense  nowadays  to  drop  all  that 
separatist  language  and  say.  "There's  no- 
body here  but  us  Americans." 

The  Clinton  Administration  is  not  the  first 
to  do  nothing  about  the  desperate  situation 
of  the  young  black  American.  Doing  nothing 
about  it  has  been  the  unswerving  policy  of 
Presidents  back  as  far  as  Richard  Nixon.  Not 
incidentally,  it  was  Mr.  Nixon's  so-called 
"Southern  strategy"  that  rebuilt  the  Repub- 
lican Party  on  white  hostility  to  the  Demo- 
cratic record  on  civil  rights. 

Nor  are  the  dynamic  new  Gingrich  conserv- 
atives engaged  with  the  problem.  The  Con- 
tract With  America  may  ask  us  to  assume 
that  its  blessings  will  lead,  one  of  these  days, 
to  more  secure  childhoods,  better  schooling, 
better  jobs  and  a  full  dinner  pail  for  young 
black  men.  but  in  the  meantime  it  is  explicit 
about  the  need  to  cut  welfare. 

If  a  single  Republican  Presidential  can- 
didate has  spoken  of  the  matter  that  pro- 
duced the  Million  Man  March,  it  has  been  a 
pianissimo  performance. 

Let's  not  forget,  either,  the  fierce  and  for- 
bidding tetchiness  of  many  black  people, 
which  discourages  whites  from  discussing 
the  problem.  It  is  understandable  that  a  poli- 
tician might  ignore  the  subject  entirely 
when  he  fears  that  getting  involved  may 
earn  him  the  epithet  ofracist." 

Some  kind  of  action  was  overdue.  There 
was  a  vacuum  to  be  filled.  Politics  has  de- 
clined into  a  game  for  overgrown  boys  and 
their  high-tech  toys.  You  win  by  finessing 
reality.  So  finally  it  was  left  for  Louis 
Farrakhan  to  act.  It  made  a  lot  of  people  so 
mad  they  could  spit.  That  often  happens 
when  good  people  have  done  nothing. 


MEDICARE  AND  VA  HEALTH 
BENEFITS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr.  Fox]  is 
recognized  for  5  minutes. 

Mr.  FOX  of  Pennsylvania.  Mr.  Speak- 
er, I  want  to  take  this  opportunity  to 


address  the  House  this  evening  to  ad- 
dress a  couple  of  major  issues,  not  the 
least  of  which  is  the  bill  we  passed 
today,  H.R.  2353.  which  I  was  a  cospon- 
sor  of  with  the  gentleman  from  Arkan- 
sas (Mr.  Hutchinson]  to  extend  certain 
VA  health  and  medical  care  benefits. 

We  extended  the  priority  care  for 
Persian  Gulf  veterans,  the  alcohol  and 
drug  abuse  care,  nursing  home  care  al- 
ternatives, health  scholarships,  and  we 
have  also  included  within  that  legisla- 
tion, which  received  bipartisan  sup- 
port, almost  unanimous  vote  of  the 
House,  residential  care  for  homeless 
and  chronically  mentally  ill  veterans, 
compensated  work  therapy  and  thera- 
peutic transitional  housing  demonstra- 
tion grants,  and  homeless  veterans 
pilot  programs,  along  with  a  displaying 
of  the  POW/MIA  nag  at  all  of  our  VA 
mediqal  health  centers,  until  the  Presi- 
dent has  confirmed  to  the  House  and 
SenaOa  that  all  the  POW's  and  MIA's 
are  accounted  for. 

This  legislation  was  part  of  our  com- 
mittee work  and  we  are  happy  to  see 
that  it  was  adopted  today  in  the  House 
and  now  moves  on  to  the  Senate. 

One  of  the  areas  in  which  the  general 
public  has  great  interest,  and  espe- 
cially the  seniors  who  we  are  trying  to 
protect  with  Medicare,  we  have  this 
legislfction  coming  before  the  House 
this  week.  And  for  those  in  the  House 
who  have  been  working  on  this  issue 
for  a  long  time,  many  others  may  ask 
why  are  you  discussing  it  this  year  and 
Why  are  you  trying  to  reform  it? 

It  was  only  in  April  that  the  Presi- 
dent's trustees  came  back  to  the  House 
and  Senate  and  said  that  in  7  years,  if 
we  do  nothing  with  Medicare,  we  will 
actually  run  out  of  money  to  have  a 
Medicare  health  care  system  for  our 
seniors. 

Medicare  is  the  Nation's  primary 
medical  assistance  program  for  seniors 
and  the  disabled.  It  is  composed  of  two 
parts:  Part  A.  for  which  an  individual 
automatically  qualifies  for  at  age  65.  It 
provides  hospital,  home  health,  and 
skilled  nursing  facility  coverage,  and  is 
paid  for  by  payroll  taxes.  Those  taxes 
go  into  the  hospital  trust  fund  which, 
by  law.  serves  as  the  exclusive  source 
of  part  A  funding. 

Part  B,  a  voluntary  system  in  which 
individuals  who  qualify  for  part  A  may 
choose  to  enroll,  pays  for  doctor  and 
outpatient  service  as  well  as  medical 
equipment  costs.  It  is  paid  for  out  of 
the  general  fund  of  our  Government 
and  from  premiums  paid  by  bene- 
ficiaries 

At  this  point,  health  care  costs  in  the 
country,  Mr.  Speaker,  are  rising  about 
4  percent  a  year.  But  Medicare  has 
been  rising  at  the  rate  of  10  to  11  per- 
cent a  year.  Anyone  can  say:  How  is 
there  such  a  disparate  difference?  Why 
is  it  that  health  care  is  a  4-percent  in- 
crease and  Medicare  is  going  up  at  10 
percent? 
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A  large  part  of  that  is  the  fraud, 
abuse,  and  waste  which  exists  in  the 
Medicare  system,  unfortunately. 

Mr.  Speaker,  $30  billion  a  year  goes 
to  pay  for  fraud,  abuse,  and  waste. 

Under  legislation  that  is  before  the 
House  this  week  that  legislation  will 
address  for  the  first  time  the  enforce- 
ment, the  speeding  up  of  the  prosecu- 
tion of,  investigation  of  fraud  abuse 
and  waste  that  we  have  in  the  Medicare 
system.  It  will  establish  through  legis- 
lation that  I  cosponsored  with  the  gen- 
tleman from  Connecticut  [Mr.  Shays] 
and  the  gentleman  from  New  Mexico 
[Mr.  SCHIFF],  this  legislation  will  in 
fact  increase  the  penalties  and  create 
for  the  first  time  t^e  crime  of  Medicare 
fraud. 

Mr.  Speaker,  that  will  go  a  long  way 
to  making  sure  that  our  Medicaf-e  sys- 
tem will  become  solvent  and  will  in 
fact  be  secure  and  strengthened  for 
many  years  to  come. 

But  the  other  alternatives,  which  are 
also  important  to  discuss  tonight,  Mr. 
Speaker,  offer  not  only  the  fee  for  serv- 
ices, as  has  been  traditional  under 
Medicare,  but  also  offer  to  bene- 
ficiaries the  choice  of  a  managed  care 
option  or  medical  savings  accounts. 

Under  the  managed  care  option  there 
could  be  additional  services,  such  as 
pharmaceuticals  available,  hearing 
aids,  dentures,  and  the  like.  Under 
medical  savings  accounts,  we  now  have 
an  investment  of  $4,800  per  subscriber 
in  Medicare,  which  under  the  proposal 
now  before  the  House  could  go  to  $6,700 
by  the  year  2002. 

And  this  increase  for  medical  savings 
accounts,  for  the  subscriber  that  does 
not  use  all  the  funds  for  1  year,  they 
could  either  keep  the  savings.  Mr. 
Speaker,  or  have  it  roll  over  to  the 
next  year's  medical  health  care  pro- 
vided. 

In  addition  to  providing  the  option  of 
fee  for  service,  managed  care,  and  also 
for  the  medical  savings  accounts,  it 
would  allow  providers  to  establish  pro- 
vider-sponsored organizations  that  can 
offer  the  Medicare  Plus  option.  That 
would  be  for  doctors  or  hospitals  to 
provide,  as  well  as  the  managed  care 
companies,  such  options  for  our  senior 
constituents. 

It  would  establish  under  the  legisla- 
tion a  commission  to  recommend  long- 
term  structural  changes  to  preserve, 
protect,  and  strengthen  Medicare.  It 
would  strengthen  the  Federal  efforts,  I 
may  have  made  it  very  clear,  to  have 
the  fraud  addressed.  I  said  that  pre- 
viously. But  it  would  also  create  a  new 
trust  fund  funded  from  both  Medicare 
and  the  Federal  Treasury  to  finance 
teaching  hospitals  and  graduate  medi- 
cal education  programs. 

I  believe,  Mr.  Speaker,  that  while  the 
time  is  running  short,  I  did  want  to  say 
that  to  do  nothing  with  Medicare 
would  have  us  go  bankrupt.  So,  it  is 
important  that  we  Republicans  and 
Democrats  work   together   this   week. 


the  House  and  the  Senate  together 
with  the  executive  branch,  to  make 
sure  that  we  not  only  keep  a  strong 
Medicare  for  this  generation's  seniors, 
but  for  seniors  that  follow  so  that  we 
have  a  strong  medical  system  for  many 
years  to  come. 

Thank  you  Mr.  Speaker.  I  yield  back 
the  balance  of  my  time. 


DEBATE  OMITTED  FROM  THE 
RECORD  OF  THURSDAY.  OCTO- 
BER 12.  1995,  ON  THE  OMNIBUS 
CIVILIAN  SCIENCE  AUTHORIZA- 
TION ACT  OF  1995 

Mr.  CRAMER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WAMP.  I  yield  to  the  gentleman 
from  Alabama. 

Mr.  CRAMER.  Mr.  Chairman,  I  want 
to  quickly  point  out  that,  as  the  gen- 
tleman and  I  both  know,  our  areas 
have  been  designated  by  the  National 
Research  Council  as  likely  among  the 
most  vulnerable  gap  areas  in  the  coun- 
try with  the  modernization  plan  and 
the  recommended  placement  of 
NEXRADS.  The  gentleman  and  I  have 
been  so  budget-conscious  that  we  have 
talked  about  sharing  a  NEXRAD,  if  in 
fact  we  get  that  opportunity,  as  we 
hope  we  will,  placing  it  somewhere  be- 
tween our  respective  districts,  so  we 
can  in  fact  protect  our  citizens,  but  at 
the  same  time  save  as  much  money  as 
possible.  I  wanted  the  Members  to 
know  that  is  how  well  we  worked  to- 
gether. 

Mr.  WAMP.  Reclaiming  my  time,  Mr. 
Chairman,  it  can  be  in  the  State  of 
Alabama,  as  long  as  it  covers  Chat- 
tanooga and  southeast  Tennessee  ade- 
quately. I  appreciate  that,  and  com- 
mend the  gentleman. 

Mr.  SOUDER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  commend  the  gen- 
tleman from  Alabama.  I  am  a  cospon- 
sor  of  his  amendment,  and  I  want  to 
thank  the  chairman  of  the  committee 
for  his  willingness  to  hold  hearings.  We 
appreciate  his  willingness  to  work 
through  problems  in  northeast  Indiana, 
as  well  as  northwest  Ohio,  and  the  tri- 
state  region  I  represent.  I  also  under- 
stand we  are  moving  to  new  radar  sys- 
tems, and  I  think  those  changes  in 
science  are  very  important,  and  will 
provide  more  protection. 

However,  we  have  gaps  in  that  sys- 
tem. While  we  are  going  through  those 
gaps,  if  we  close  our  local  weather  serv- 
ice, we  are  unprotected  over  the  next 
few  years.  If  we  do  not  have  a  whole 
country  covered  in  the  radar  systems, 
it  becomes  more  problematic  about  the 
weather  stations.  Our  constituents  rely 
greatly  on  the  National  Weather  Serv- 
ice to  provide  advanced  warnings  of 
tornadoes  and  other  severe  storms. 
Current  law  prohibits  the  National 
Weather  Service  from  closing  weather 
stations  unless  it  can  certify  that  the 
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closing  will  cause  no  degradation  in 
the  warning  service  the  stations  pro- 
vide to  local  residents.  Without  this 
amendment,  that  protection  would  be 
struck.  A  few  years  ago,  the  city  of 
Kendalville  in  my  district  was  hit 
without  warning  by  a  tornado  that  in- 
jured 28  people,  destroyed  29  buildings, 
and  damaged  over  150  businesses  and 
residences.  I  happen  to  be  very  familiar 
with  that,  because  I  was  just  south  of 
where  the  tornado  was  going,  heard  the 
warning  on  the  radio,  and  turned  south 
so  I  did  not  get  caught  in  the  path. 

All  of  northeast  Indiana,  as  well  as  at 
least  30  other  areas  of  this  country, 
now  face  the  prospect  of  losing  their 
weather  service  warnings,  even  though 
independent  experts  at  the  National 
Research  Council  recently  acknowl- 
edged that  they  face  a  potential  for  a 
degraded  service.  We  in  our  area,  in  the 
current  proposals  for  the  new  radar 
system,  are  covered  by  four  different 
systems,  and  it  leaves  us  very  vulner- 
able in  the  middle  of  that. 

I  was  also  at  a  fair  last  summer 
where  a  tornado  went  from  western 
Ohio  and  came  back  west,  rather  than 
going  west  to  east,  and  had  there  not 
been  a  weather  service  in  Fort  Wayne, 
they  would  have  had  to  relay  that  to 
Cincinnati,  back  to  Indianapolis,  back 
to  Fort  Wayne,  and  this  way  in  min- 
utes they  were  able  to  get  us  to  a  shel- 
ter. 

I  know  in  a  very  personal  way  125,000 
people  in  my  districts  have  sent  post- 
cards to  NOAA  with  concerns  for  this. 
It  is  very  important.  There  are  a  cou- 
ple of  concerns.  This  bill  saves  $15  mil- 
lion, this  amendment,  but  $35  million 
additional.  I  understand,  could  be 
saved.  I  have  been  working  to  cut  the 
budget  on  appropriations  bills  and  will 
continue  to  do  that,  but  we  also  in  this 
bill,  I  have  supported  the  space  pro- 
gram, I  supported  the  space  station.  I 
think  the  chairman  of  this  committee 
and  the  subcommittees  have  done  well 
in  battling  for  science,  but  if  we  can 
have  $100  million  for  space  and  Russia, 
we  can  afford  to  protect  our  own  citi- 
zens in  this  country. 

It  is  not  just  a  matter  of  children's 
lives  being  lost  and  the  homes  being 
lost  and  lives;  in  my  case,  it  is  my  wife, 
my  children,  myself,  people  who  I  grew 
up  with  and  who  are  friends,  and  this  is 
far  too  important  to  lose  in  a  transi- 
tion where,  overall,  the  program  is 
very  effective,  but  some  lives  could  be 
lost  by  this  degradation  of  service. 

Mr.  HERGER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  the  Cramer  amendment.  Mr. 
Chairman,  the  modernization  of  the 
National  Weather  Service's  purpose  is 
to  consolidate  weather  service  offices 
nationwide  without  jeopardizing  the 
quality  of  weather  service  to  any  re- 
gion. While  I  strongly  support  this 
goal,  weather  service  users,  the  public. 


and  elected  officials  have  repeatedly 
expressed  deep  concern  that  the  mod- 
ernization plan  might  actually  degrade 
services  in  some  regions  of  the  coun- 
try. 

In  response  to  these  concerns,  Con- 
gress enacted  Public  Law  102-567. 
which  stipulates  that  the  weather  serv- 
ice will  not  close  any  of  its  stations 
without  first  certifying  that  doing  so 
will  not  degrade  weather  service  to  the 
affected  region.  Mr.  Chairman,  I  have 
grave  concerns  about  the  provisions  of 
this  bill  that  repeal  this  mandate.  No 
one  in  this  Chamber  is  more  committed 
to  streamlining  Government  than  I  am. 
However,  we  should  not  do  so  at  the  ex- 
pense of  the  safety,  of  the  people  in 
northern  California  and  elsewhere  in 
the  country.  Yet,  that  is  precisely  what 
will  happen  if  we  do  not  adopt  the 
amendment  offered  by  the  gentleman 
from  Alabama. 

Mr.  Chairman,  let  me  illustrate  by 
describing  several  situations  in  my 
own  district  of  northern  California. 
Presently,  the  National  Weather  Serv- 
ice plans  to  close  its  office  in  the  city 
of  Redding,  the  largest  population  cen- 
ter in  California  north  of  Sacramento. 
This  decision  has  been  made  despite 
mountains  of  credible  scientific  evi- 
dence, including  findings  by  the  weath- 
er service  meteorologists  in  California, 
that  doing  so  could  have  a  potentially 
devastating  impact  on  Redding  and  the 
communities  further  north.  The  moun- 
tains to  the  north  of  Redding,  includ- 
ing the  Interstate  5  corridor,  which 
provides  the  primary  transportation 
route  between  Oregon  and  California, 
are  subject  to  severe  storms  that  have 
been  the  source  of  some  of  the  worst 
flooding  in  California  history.  Last 
spring,  for  example,  floods  ravaged  the 
10  counties  in  my  district,  leaving  each 
a  Federal  disaster  area.  During  this 
tragedy,  the  weather  service  in  Red- 
ding provided  critical,  up-to-the- 
minute  information  to  local  officials, 
enabling  them  to  react  almost  instan- 
taneously to  individual  emergencies. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to; 

(The  following  Members  (at  the  re- 
quest of  Mr.  Pallone)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material;) 

Mr.  Gibbons,  for  5  minutes,  today. 

Ms.  DeLauro,  for  5  minutes,  today. 

Mr.  Levin,  for  5  minutes,  today. 

Mr.  Pallone.  for  5  minutes,  today. 

Mrs.  CLA'iTON.  for  5  minutes,  today. 

Mr.  DURBIN,  for  5  minutes,  today. 

Mr.  BROWN  of  Ohio,  for  5  minutes, 
today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  HA'i'wORTH)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material;) 
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Mr.  Jones,  for  5  minutes,  today. 

Mr.  Cunningham,  for  5  minutes, 
today. 

Mr.  Kingston,  for  5  minutes,  today. 

(The  following  Member  (at  his  own 
request)  to  revise  and  extend  his  re- 
marks and  include  extraneous  mate- 
rial:) 

Mr.  DORNAN,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to; 

(The  following  Members  (at  the  re- 
quest of  Mr.  Pallone)  and  to  include 
extraneous  matter:) 

Mr.  Lantos. 

Mrs.  Maloney  in  five  instances. 

Mr.  Hall  of  Ohio. 

Mr.  Gibbons. 

Mr.  Rangel. 

Mr.  Towns. 

Mrs.  Schroeder. 

Mr.  Pallone. 

Mr.  Hastings. 

Mrs.  Thurman. 

Mr.  FILNER. 

Mr.  Stokes. 
Mr.  Hamilton. 
Mr.  Schumer. 

Ms.  WOOLSEY. 

Mrs.  Meek  of  Florida. 

(The  following  Members  (at  the  re- 
quest of  Mr.  HA'i'WORTH)  and  to  include 
extraneous  matter;) 

Mrs.  Morella  in  two  instances. 

Mr.  Gingrich. 

Mr.  Shadegg. 

Mrs.  VUCANOVICH. 

Mr.  Gallegly. 

Mr.  King. 

Mr.  Greenwood. 

Mr.  Clinger. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Fox  of  Pennsylvania)  and 
to  include  extraneous  matter:) 

Mr.  Forbes. 

Mr.  GiLLMOR  in  two  instances. 

Mr.  DOOLEY. 

Mr.  Owens. 
Mr.  Solomon. 
Mr.  Oberstar. 


SENATE  BILL  REFERRED 

A  bill  of  the  Senate  of  the  following 
title  was  taken  from  the  Speaker's 
table  and,  under  the  rule,  referred  as 
follows; 

S.  1267.  An  act  to  amend  the  Congressional 
Award  Act  to  revise  and  extend  authorities 
for  the  Congressional  Award  Board;  to  the 
Committee  on  Economic  and  Educational 
Opportunities. 


ADJOURNMENT 

Mr.  FOX  of  Pennsylvania.  Mr.  Speak- 
er. I  move  that  the  House  do  now  ad- 
journ. 

The  motion  was  agreed  to;  accord- 
ingly (at  9  o'clock  and  22  minutes 
p.m.).  the  House  adjourned  until  to- 
morrow, Wednesday,  October  18,  1995, 
at  10  a.m. 


i 
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EXPENDITURE  REPORTS  CONCERNING  OFFICIAL  FOREIGN  TRAVEL 

Reports  concerning  the  foreign  currencies  and  U.S.  dollars  utilized  by  a  committee  of  the  U.S.  House  of  Representa- 
tives during  the  second  quarter  of  1995,  as  well  as  an  amendment  to  the  consolidated  Speaker's  report  for  the  2d  quarter 
of  1995  in  connection  with  official  foreign  travel,  pursuant  to  Public  Law  95-384.  are  as  follows: 

AMENDED  REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  CONSOLIDATED  SPEAKERS  REPORT,  U.S.  HOUSE  OF  REPRESENTATIVES,  MR.  DOUGLAS  J.  LAMUOE,  EXPENDED 

BETWEEN  MAY  28  AND  JUNE  2,  1995 


Date 


Ptf  diem' 


Transportitnn 


Ottwr  purpoMS 


Total 


mme  ot  Membei  or  emploiiM 


Amval      Departure 


Countiy 


US  Mlar 
Foreign  eguivaleni 
cuttency  or  U  S 

cutrency' 


forojn 
currency 


US  iMIar 
equivalent 

orUS 
cunency' 


Foreign 
currency 


US  dollar 

eguivaleni 

o(US 

currency' 


US  Mlar 
Foreign  egunaleni 
currency  0(  U  S 

cunncy' 


Douglas )  Umude  _ 

5«8 

in 

Nigma 

227.01 

33900 

60  98 

399015 

1S3 

3500 

28912 

4364.15 

Ciininee  total  

56601 

4051  13 

36  83 

465397 

" 

'  Per  dian  constitutes  lodging  and  meals 

'II  loreja  currency  is  used,  enter  U  S  dollar  equivalent:  i(  U  S  currency  is  used,  enter  amount  eipended 
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REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMIHEE  ON  APPROPRIATIONS,  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  APRIL  1  AND  JUNE  30,  1995. 
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Foreign  cur- 
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or  U  S  cur- 
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rency 


US  dollar 
equivalent 
or  U  S  cur- 
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rency 
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or  U  S  cur- 
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Foreign  cur-      equnalent 
rency  or  U  S  cur- 

rency 


Hon  Sonny  Callatian 


Hon  Norra  Dicks 


Comiisrciai  airfare  . 

Hon  Sicnyrtoyer  

Hon  loe  WiiHlenberg  


Hon  Jim  Ughttoot 


Hon  John  Myers 


Hon  Estetei  Torres  _. 


Hon  Barba'l  Vucanovicli 


Hon  Roger  F  Wiclier 


Hon  Charki  Wilson  

Com«itrcial  air  fare 
Sally  Cnail>«ume 
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6/10 

"«■" 
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4/25 
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4/25  Belgium 
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4/30  England 
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870  00 
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27900 

1.226  00 
87900 
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87000 
592  00 
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1.332  00 
.....^„ 
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59200 
981.00 
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870  00 
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(1 
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(1 

p) 

p) 

PI 
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p) 
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1.22600 
87900 
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98100 
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592  OO 
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3.354  75 
472  OO 

1.934  95 
98100 
87000 
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98100 
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98100 
87000 
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27,009  00 


643200 


33  44100 


'  Per  didm  constitutes  lodging  and  meals 

'II  foreca  currency  is  used,  enter  U S  dollar  equivalent:  it  US.  currency  is  used,  enter  amount  eipended 
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REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMIHEE  ON  SURVEYS  AND  INVESTIGATIONS  STAFF,  HOUSE  COMMinEE  ON  APPROPRIATIONS,  U.S.  HOUSE  OF 

REPRESENTATIVES,  EXPENDED  BETWEEN  APRIL  1  AND  JUNE  30,  1995. 


Date 


Per  diem 


Transportation 


Ottier  purposes 
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H  iiw  of  Member  of  employee 


Arrival       Departure 


Country 


Foreign  cur- 
rency 


US  dollar 
equivalent 
or  U  S  cur- 
rency 


Foreign  cur- 
rency 


US  dollar 
equivalent 
or  U  S  cur- 
rency 


Foreign  cur- 
rency 


US  dollar 
equivalent 
or  US  cur- 
rency 


Foreign  cur- 
rency 


US  dollar 

equivalent 

or  U  S  cur. 

rtncy 


Frederick  *  Bigden  ... 

loseph  R  fojarty  

Walter  C  lleisman  .... 

Terrence  E.  Hobbs 

lotiannati  t  O'Keelfe  . 
R  W  Vandtighft.  Ir,  .. 
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6/24 
6/24 
4/24 
4/24 
4/24 
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7/1 

4/28 

4/28 

4/28 


GERMANY  . 

iTAir     ,. 

GERMANY 

ITAIY 

ITAir 
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1.042.25 
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19.04 
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(«0 
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18  96 
216  07 
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3  66265 
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4.116.1S    - — 

4.11615    . 
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4.77611 

73750 
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4.829  00 
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407  21 

26.924  81 

J 
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EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

1531.  A  letter  from  the  Secretary  of  Aerri- 
culture.  transmitting  the  annual  horse  pro- 
tection enforcement  report  for  fiscal  year 
1994.  pursuant  to  15  U.S.C.  1830;  to  the  Com- 
mittee on  Commerce. 

1532.  A  letter  from  the  Administrator.  Gen- 
eral Services  Administration,  transmitting  a 
report  of  a  building  project  survey  for  Okla- 
homa City.  OK.  pursuant  to  40  U.S.C.  606(a): 
to  the  Committee  on  Transportation  and  In- 
frastructure. 
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REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered' to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows; 

[Submitted  October  16.  1995} 

Mr.  ARCHER:  Committee  on  Ways  and 
Means.  H.R.  2425.  A  bill  to  amend  title  XVIII 
of  the  Social  Security  Act  to  preserve  and 
reform  the  Medicare  Program;  with  an 
amendment  (Rept.  104-276,  Pt.  1).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  BLILEY;  Committee  on  Commerce. 
H.R.  2425.  A  bill  to  amend  title  XVIII  of  the 
Social  Security  Act  to  preserve  and  reform 
the  Medicare  Program:  with  an  amendment 
(Rept.  104-276.  Pt.  2).  Referred  to  the  Com- 
mittee of  the  Wliole  House  on  the  State  of 
the  Union. 

[Submitted  October  17,  1995J 

Mr.  YOUNG  of  Alaska;  Committee  on  Re- 
sources. H.R.  1508.  A  bill  to  require  the  trans- 
fer of  title  to  the  District  of  Columbia  of  cer- 
tain real  property  in  Anacostia  Park  to  fa- 
cilitate the  construction  of  National  Chil- 
dren's Island,  a  cultural,  educational,  and 
family-oriented  park:  with  an  amendment 
(Rept.  104-277.  Pt.  1).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  GOODLING;  Committee  on  Economic 
and  Educational  Opportunities.  H.R.  1114.  A 
bill  to  authorize  minors  who  are  under  the 
child  labor  provisions  of  the  Fair  Labor 
Standards  Act  of  1938  and  who  are  under  18 
years  of  age  to  load  materials  into  balers  and 
compacters  that  meet  appropriate  American 
National  Standards  Institute  design  safety 
standards;  with  an  amendment  (Rept.  104- 
278).  Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Ms.  PRYCE:  Committee  on  Rules.  House 
Resolution  237.  Resolution  providing  for  con- 
sideration of  the  bill  (H.R.  2259)  to  dis- 
approve certain  sentencing  guideline  amend- 
ments (Rept.  104-279).  Referred  to  the  House 
Calendar. 

Mr.  KASICH:  Committee  on  the  Budget. 
H.R.  2491.  A  bill,  the  7-year  balanced  budget 
reconciliation  act  of  1995  (Rept.  104-280).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 


DISCHARGE  OF  COMMITTEES 
Under  clause  5  of  rule  x,  the  follow- 
ing action  was  taken  by  the  Speaker: 
[Submitted  October  16.  1995] 
H.R.  2425.  The  Committees  on  the  Judici- 
ary and  Rules  discharged  from  further  con- 
sideration. 


[Submitted  October  17.  1995} 
H.R.  1508.  The  Committee  on  Government 
Reform  and  Oversight  discharged  from  fur- 
ther consideration.  H.R.  1508  referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 


TIME  LIMITATION  OF  REFERRED 
BILL 

Pursuant  to  clause  5  of  rule  X  the  fol- 
lowing action  was  taken  by  the  Speak- 
er: 

[Submitted  October  16.  1995) 
H.R.  2425.  Referral  to  the  Committees  on 
the  Judiciary  and  Rules  extended  for  a  pe- 
riod ending  not  later  than  October  16.  1995. 
[Submitted  October  17. 1995} 
H.R.   1508.   Referral   to  the  Committee  on 
Government  Reform  and  Oversight  extended 
for  a  period  ending  not  later  than  October  17. 
1995. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  HOKE  (for  himself,  Mr.  Hyde, 

Mr.    Livingston,    Mr.    Spence,    Mr. 

Delay,  Mr.  Boehner,  Mr.  Cox.  Mr. 

Stump,  Mr.  Dornan.  Mr.  Hunter.  Mr. 

Cunningham.  Mr.  Rohrabacher,  Mr. 

RovcE,    Mr.    Barr,    Mr.    Bono.    Mr. 

FUNDERBURK.  Mr.  JONES,  Mr. 

Shadegg.  Mr.  Smith  of  Texas,  and 
Mr.  HANSEN); 
H.R.  2483.  A  bill  to  require  the  President  to 
give  notice  of  the  intention  of  the  United 
States  to  withdraw  from  the  Anti-Ballistic 
Missile  Treaty,  and  for  other  purposes;  to 
the  Committee  on  International  Relations, 
and  in  addition  to  the  Committee  on  Na- 
tional Security,  for  a  period  to  be  subse- 
quently determined  by  the  Speaker,  in  each 
case  for  consideration  of  such  provisions  as 
fall  within  the  jurisdiction  of  the  committee 
concerned. 

By  Mr.  MINGE; 
H.R.  2484.  A  bill  to  amend  the  Clean  Air 
Act  to  modify  the  reformulated  gas  program; 
to  the  Committee  on  Commerce. 

By  Mr.  ARCHER  (for  himself.  Mr.  BLI- 
LEY,  Mr.  BiLiRAKis,  Mr.  Thomas,  Mr. 
Hyde,  Mr.  Greenwood.  Mr.  Hastert. 
Mrs.  Johnson  of  Connecticut,  and  Mr. 
McCrery): 
H.R.  2485.  A  bill  to  amend  title  XVIII  of  the 
Social  Security  Act  to  preserve  and  reform 
the  Medicare  Program;  to  the  Committee  on 
Ways  and  Means,  and  in  addition  to  the  Com- 
mittees  on   Commerce,    the   Judiciary,   and 
Rules,  for  a  period  to  be  subsequently  deter- 
mined by  the  Speaker,  in  each  case  for  con- 
sideration of  such  provisions  as  fall  within 
the  jurisdiction  of  the  committee  concerned. 
By  Mr.  PETERSON  of  Minnesota: 
H.R.  2486.  A  bill  to  amend  title  XVIII  of  the 
Social  Security  Act  to  preserve  and  reform 
the  Medicare  Program;  to  the  Committee  on 
Ways  and  Means,  and  in  addition  to  the  Com- 
mittees  on   Commerce,    the   Judiciary,   and 
Rules,  for  a  period  to  be  subsequently  deter- 
mined by  the  Speaker,  in  each  case  for  con- 
sideration of  such  provisions  as  fall  within 
the  jurisdiction  of  the  committee  concerned. 
By  Mr.  ROSE; 
H.R.  2487.  A  bill  to  amend  title  5.  United 
States  Code,  to  allow  periods  of  certain  serv- 


ice performed  as  an  employee  under  certain 
Federal-State  cooperative  programs  to  be 
creditable  for  purposes  of  civil  service  retire- 
ment; to  the  Committee  on  Government  Re- 
form and  Oversight,  and  in  addition  to  the 
Committees  on  Agriculture,  and  the  Budget, 
for  a  period  to  be  subsequently  determined 
by  the  Speaker,  in  each  case  for  consider- 
ation of  such  provisions  as  fall  within  the  ju- 
risdiction of  the  committee  concerned. 

By  Mr.  SCHIFF; 
H.R.  2488.  A  bill  to  amend  title  18,  United 
States  Code,  to  provide  appropriate  remedies 
with   respect   to   prison   conditions;    to    the 
Committee  on  the  Judiciary. 

By  Mrs.  VUCANOVICH: 
H.R.  2489.  A  bill  to  amend  title  XVIII  of  the 
Social  Security  Act  to  provide  for  coverage 
under  the  Medicare  Program  of  certain  addi- 
tional oral  anticancer  drugs;  to  the  Commit- 
tee on  Ways  and  Means,  and  in  addition  to 
the  Committee  on  Commerce,  for  a  period  to 
be  subsequently  determined  by  the  Speaker, 
in  each  case  for  consideration  of  such  provi- 
sions as  fall  within  the  jurisdiction  of  the 
committee  concerned. 

By  Mr.  HAYWORTH  (for  himself,  Mr. 
Pastor,  and  Mr.  Kolbe); 
H.R.  2490.  A  bill  to  provide  for  the  transfer 
of  certain  lands  to  the  Salt  River  Pima-Mar- 
icopa Indian  Community  and  the  city  of 
Scottsdale,  AZ,  and  for  other  purposes:  to 
the  Committee  on  Resources,  and  in  addition 
to  the  Committee  on  Banking  and  Financial 
Services,  for  a  period  to  be  subsequently  de- 
termined by  the  Speaker,  in  each  case  for 
consideration  of  such  provisions  as  fall  with- 
in the  jurisdiction  of  the  committee  con- 
cerned. 

By  Mr.  MOLLOHAN  (for  himself  and 
Mr.  Bartlett  of  Maryland); 
H.J.  Res.  113.  Joint  resolution  granting  the 
consent  of  Congress  to  the  compact  to  pro- 
vide for  joint  natural  resource  management 
and  enforcement  of  laws  and  regulations  per- 
taining to  natural  resources  and  boating  at 
the  Jennings  Randolph  Lake  Project  lying  in 
Garrett  County,  MD,  and  Mineral  County. 
WV,  entered  into  between  the  States  of  West 
Virginia  and  Maryland;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  GOODLING: 
H.  Con.  Res.  108.  Concurrent  resolution  to 
correct  technical  errors  in  the  enrollment  of 
the  bill  H.R.  1594:  considered  and  agreed  to. 


MEMORIALS 


Under  clause  4  of  rule  XXII,  memori- 
als were  presented  and  referred  as  fol- 
lows: 

165.  By  the  SPEAKER;  Memorial  of  the 
Legislature  of  the  State  of  California,  rel- 
ative to  homebased  business;  to  the  Commit- 
tee on  Economic  and  Educational  Opportuni- 
ties. 

166.  Also,  memorial  of  the  Legislature  of 
the  State  of  California,  relative  to  Domestic 
Violence  Awareness  Month:  to  the  Commit- 
tee on  Economic  and  Educational  Opportuni- 
ties. 

167.  Also,  memorial  of  the  Legislature  of 
the  State  of  California,  relative  to  air  pollu- 
tion; to  the  Committee  on  Commerce. 

168.  Also,  memorial  of  the  Legislature  of 
the  State  of  California,  relative  to  the  Fed- 
eral Clean  Air  Act;  to  the  Committee  on 
Commerce. 

169.  Also,  memorial  of  the  Legislature  of 
the  State  of  California,  relative  to  a  non- 
motorized  facility  in  the  Tahoe  Basin;  to  the 
Committee  on  Resources. 

170.  Also,  memorial  of  the  Legislature  of 
the  State  of  California,  relative  to  Yosemite 


Natiooal    Park;    to   the   Committee   on   Re- 
sources. 

171.  Also,  memorial  of  the  Legislature  of 
the  State  of  California,  relative  to  immigra- 
tion; Co  the  Committee  on  the  Judiciary. 

172.  Also,  memorial  of  the  Legislature  of 
the  State  of  California,  relative  to  airline 
ticket  commission  levels:  to  the  Committee 
on  the  Judiciary. 

173.  Also,  memorial  of  the  Legislature  of 
the  State  of  California,  relative  to  the  Fed- 
eral role  in  transportation:  to  the  Commit- 
tee on  Transportation  and  Infrastructure. 

174.  ;Also,  memorial  of  the  Legislature  of 
the  State  of  California,  relative  to  Korean 
war  veterans;  to  the  Committee  on  Veterans' 
Affair$. 

175.  jAlso,  memorial  of  the  Legislature  of 
the  sitRte  of  California,  relative  to  com- 
memorating the  50th  anniversary  of  Victory 
Over  Japan  Day;  to  the  Committee  on  Veter- 
ans' Aiffairs. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R,  117;  Mr.  HoKE.  Mr.  Watts  of  Okla- 
homa. Mr.  LaHood,  Mrs.  Roukema.  Mr. 
Tate,  Mr.  Wa.mp,  and  Mr.  LaTourette. 

H.Rj  127:  Mr.  Duncan,  Mr.  Hunter,  and  Mr. 
McDAbE. 

H.R.  218:  Mr.  BLILEY. 

H.R.  S53:  Miss  Collins  of  Michigan. 

H.R.  859:  Mr.  YoUNG  of  Alaska. 

H.R.  528:  Mr.  Fazio  of  California,  Mr. 
WALSif,  Mr.  LaHood,  Mr.  DeFazio.  Mr.  Sam 
Johnson.  Miss  Collins  of  Michigan.  Mr. 
ZELlFr,  Mr.  LaFalce,  Mr.  Mfume.  Mr. 
Fields  of  Texas,  Mrs.  Lowey,  and  Mr.  Gene 
Green  of  Texas. 

H.R.  682:  Mr.  GOODLATTE. 

H.R.  705:  Mr.  Shadegg. 

H.R.  752:  Mr.  Romero-Barcelo. 

H.R.  789;  Mr.  WnrrE  and  Mr.  Franks  of 
Connecticut. 

H  R.  899:  Mr.  MARTINI. 

H.R.  910:  Mr.  Owens,  Ms.  Roybal-Allard. 
and  Mr.  Meehan. 

H  R.  941:  Mrs.  MEEK  of  Florida. 

H.R.  997:  Mr.  Brewster.  Mr.  Brown  of  Cali- 
fornia, Mr.  Hayes,  Mr.  Schiff,  Mr.  Stock- 
man, ,Mr.  Tate.  Mrs.  Thur.man.  and  Mr. 
Whitfield. 

H.R.  1023:  Mr.  Owens,  Mr.  Jefferson,  Mr. 
Ehlers.  and  Mr.  Miller  of  California. 

H.R.  1127:  Mr.  A.NDREWS,  Mr.  McCOLLUM. 
and  Mr,  Rangel. 

H.R.  1202:  Mr.  Gunderson,  Mr.  WOLF,  Mr. 
Davis,  and  Mr.  Schiff. 

H.R.  1278:  Mr.  Foglietta  and  Mr.  Stark. 

H.R.  1493:  Mr.  Foglietta. 

H.R.  1499:  Mr.  Hastert  and  Mr. 
Thormberry. 

H.R.  1500;  Mr.  Dicks  and  Mr.  Durbin. 

H.R.  1589;  Mr.  Herger  and  Mr.  Sensen- 
BRENNER. 

H.R.  1626:  Mr.  Weldon  of  Florida  and  Mr. 
Mica. 

H.R.  1627:  Mr.  SMITH  of  Texas  and  Ms. 
Pryce. 

H.R.  1651:  Mr.  Andrews. 

H.R.  1684:  Mrs.  KENNELLY,  Mr.  GENE  GREEN 
of  Texas,  and  Mr.  Orton. 

H.R.  1701:  Ms.  FURSE. 

H.R.  1711;  Mr.  Stockman  and  Mr.  Davis. 

H.R.  1713;  Mr.  Fazio  of  California. 

H.R.  1757;  Mr.  Foglietta  and  Ms.  Slaugh- 
ter. 

H.R.  1758;  Mrs.  THUTIMAN  and  Mr.  Pallone. 

H.R.  1796:  Mr.  CALVERT.  Mr.  INGLIS  of 
South'  Carolina,  Mr.  Bliley,  and  Mr.  Han- 
cock. 


H.R.  1803:  Mr.  Farr. 

H.R.  1834:  Mr.  ARCHER,  Mr.  Bate.man,  Mr. 
Crane,  Mr.  Duncan,  and  Mr.  Hunter. 

H.R.  1863;  Mr.  LuTHER  and  Mr.  Johnston  of 
Florida. 

H.R.  1876;  Mr.  McDermott,  Mr.  Nadler, 
Mr.  Waxman.  Mr.  Engel,  and  Ms.  Rivers. 

H.R.  1965:  Mr.  Bachus,  Mr.  Watt  of  North 
Carolina,  Mr.  Bonior,  Mrs.  Roukema,  Mr. 
Foley,  Mrs.  Kennelly.  and  Ms.  Slaughter. 

H.R.  1968:  Ms.  Molinari. 

H.R.  2013;  Mr.  Hoke. 

H.R.  2024:  Mr.  EwiNG,  Mr.  Schaefer.  Mr. 
Sensenbrenner,  and  Mr.  Stupak. 

H.R.  2029:  Mr.  CONDIT. 

H.R.  2137:  Mr.  Walsh  and  Mr.  Hoke. 

H.R.  2148:  Mrs.  KELLY,  Mr.  Bono,  and  Mr. 
Smith  of  Michigan. 

H.R.  2178;  Mr.  BONIOR  and  Mr.  Mascara. 

H.R.  2190:  Mr.  Gordon,  Mr.  Lewis  of  Ken- 
tucky, Mr.  Fox,  Mr.  Bevill,  Mr.  Barr,  Mr. 
Moorhead,  Mr.  LiPiNSKi,  Mr.  BONILLA,  Mr. 
Rada.novich,  Mr.  Hefley,  Mr.  Lewis  of  Geor- 
gia, Mrs.  Kelly,  Mr.  Bonior,  Mr.  Jones,  Mr. 
Saxton,  Mr.  Skeen,  Mr.  Dornan,  Mr.  Solo- 
mon, Mr.  Rahall,  Mr.  Horn,  and  Mr.  Bou- 
cher. 

H.R.  2240:  Mrs.  Meyers  of  Kansas,  Ms. 
Slaughter,  and  Ms.  Furse. 

H.R.  2286:  Mr.  Hunter. 

H.R.  2339:  Mr.  Stenhol.m. 

H.R.  2364;  Mr.  BARTLETT  of  Maryland,  Mr. 
FUNDERBURK,  and  Mr.  Skeen. 

H.R.  2374:  Mr.  Farr  and  Mr.  Lewis  of  Geor- 
gia. 

H.R.  2411;  Ms.  McKlNNEY  and  Mr. 
Thorn BERRY. 

H.R.  2429:  Mr.  PETERSON  of  Minnesota. 

H.R.  2435:  Mr.  Talent,  Mr.  Rohrabacher, 
Mr.  BURTON  of  Indiana,  Mr.  McHugh,  Mrs. 
Smith  of  Washington,  and  Mr.  Filner. 

H.R.  2468:  Mr.  ROGERS  and  Mr.  STENHOLM. 

H.J.  Res.  64:  Mr.  Shadegg. 

H.J.  Res.  70:  Miss  Collins  of  Michigan. 

H.J.  Res.  100:  Mr.  DixON,  Mrs.  Myrick,  Mr. 
Richardson,  and  Mr.  Royce. 

H.J.  Res.  109;  Mr.  Moorhead,  Mr.  Horn, 
Mr.  Royce,  Mr.  Dornan,  Mr.  LiPiNSKi,  Mr. 
Calvert,  and  Mrs.  Chenoweth. 

H.  Con.  Res.  50:  Ms.  Roybal-ALL.^RD. 

H.  Con.  Res.  95;  Mr.  Acker.man.  Mr. 
Saxton,  Mr.  Berman,  Mr.  Frost,  Ms.  Roy- 
bal-Allard. Mr.  LIPINSKI,  Mrs.  Schroeder, 
Mr.  M.arkey,  Mr.  Taylor  of  North  Carolina, 
Mr.  Underwood,  Mrs.  Meyers  of  Kansas,  Mr. 
McNuLTi'.  and  Mr.  Porter. 

H.  Res.  39;  Mr.  Foglietta. 

H.  Res.  214:  Mr.  SMITH  of  Michigan,  Mr. 
Havworth.  Mr.  Bentsen,  Mr.  G.anske,  Mr. 
Sanford,  Mr.  Stup.^k.  Mr.  Fox,  and  Mr. 
Can  AD  Y. 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXII,  sponsors 
were  deleted  from  public  bills  and  reso- 
lutions as  follows: 

H.R.  2066;  Mr.  Miller  of  California. 


AMENDMENTS 


Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  39 
Offered  by;  Mr.  Goss 

Ame.\dment  No.  2:  Page  29,  line  3.  add 
"and"  after  the  semicolon. 

Page  29,  strike  lines  4  through  7  (and  redes- 
ignate the  subsequent  paragraph  accord- 
ingly). 


H.R.  39 
Offered  by;  Mr.  Traficant 
Amendment  No.  3;  At  the  end  of  the  bill, 
add  the  following  new  section: 

SEC.  .  SENSE  OF  CONGRESS;  REQUIREMENT  RE- 
GARDING NOTICE. 

(a)  In  General.— Title  IV,  as  amended  by 
section  19,  is  further  amended  by  adding  at 
the  end  the  following  new  section: 

"SEC.  402.  SENSE  OF  CONGRESS;  NOTICE  TO  RE- 
CIPIENTS OF  ASSISTANCE. 

"(a)  Purchase  of  a.merican-Made  Equip- 
me.nt  and  Products.— It  is  the  sense  of  the 
Congress  that,  to  the  greatest  extent  prac- 
ticable, all  equipment  and  products  pur- 
chased with  funds  made  available  under  this 
Act  should  be  American-made. 

"(b)  Notice  to  Recipients  of  Assist- 
ance.— In  providing  financial  assistance 
under  this  Act.  the  Secretary,  to  the  great- 
est extent  practicable,  shall  provide  to  each 
recipient  of  the  assistance  a  notice  describ- 
ing the  statement  made  in  subsection  (a)  by 
the  Congress.". 

(b)  Clerical  Amendment— The  table  of 
contents  in  the  first  section,  as  amended  by 
section  19,  is  further  amended  by  adding  at 
the  end  the  following: 

"Sec.  402.  Sense  of  Congress;  notice  to  recipi- 
ents of  assistance.". 
H.R.  2425 
Offered  By:  Mr.  archer 
(Amendment  in  the  Nature  of  a  Substitute) 
Amend.ment  No.  l;  Strike  all  after  the  en- 
acting clause  and  insert  the  following; 

SECTION  I.  PURPOSE. 

The  purpose  of  this  Act  is  to  reform  the 
medicare  program,  in  order  to  preserve  and 
protect  the  financial  stability  of  the  pro- 
gram. 

TITLE  XV— MEDICARE 

SEC.  15000.  SHORT  TTTLE  OF  TrTLE:  A.MEND- 
ME.NTS  AST)  REFERENCE.S  TO  OBRA; 
TABLE  OF  CONTENTS  OF  TITLE. 

(a)  Short  Title— This  title  may  be  cited 
as  the  "Medicare  Preservation  Act  of  1995", 

(b)  Amendments  to  Socul  SEcuRmr 
Act. — Except  as  otherwise  specifically  pro- 
vided, whenever  in  this  title  an  amendment 
is  expressed  in  terms  of  an  amendment  to  or 
repeal  of  a  section  or  other  provision,  the 
reference  shall  be  considered  to  be  made  to 
that  section  or  other  provision  of  the  Social 
Security  Act. 

(c)  REFERENCES  TO  OBRA —In  this  title, 
the      terms      "OBRA-1986".      "OBRA-1987", 

■OBRA-1989",  •OBRA-1990".  and  "OBRA- 
1993"  refer  to  the  Omnibus  Budget  Reconcili- 
ation Act  of  1986  (Public  Law  99-509).  the 
Omnibus  Budget  Reconciliation  Act  of  1987 
(Public  Law  10O-203).  the  Omnibus  Budget 
Reconciliation  Act  of  1989  (Public  Law  101- 
239).  the  Omnibus  Budget  Reconciliation  Act 
of  1990  (Public  Law  101-508).  and  the  Omnibus 
Budget  Reconciliation  Act  of  1993  (Public 
Law  103-66).  respectively. 

(d)  Table  of   Contents  of  Tttle.- The 
table  of  contents  of  this  title  is  as  follows; 
Sec.  15000.  Short  title  of  title:  amendments 

and  references  to  OBRA;  table 
of  contents  of  title. 
Subtitle  A— MedicarePlu*  Program 
Part  l— Increasing  Choice  Under  the 
Medicare  Program 
Sec.  15001.  Increasing    choice    under    medi- 
care. 
Sec.  15002.  MedicarePlus  program. 

"Part  C— Provisions  Relating  to 
MedicarePlus 
"Sec.  1851.  Requirements    for   Medicare- 
Plus    organizations:    high    de- 
ductible'medisave  products. 
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"Sec.  1852.  Requirements      relating      to 
benefits,  provision  of  services, 
enrollment,  and  premiums. 
"Sec.  1853.  Patient  protection  standards. 
"Sec.  1854.  Provider-sponsored  organiza- 
tions. 
"Sec.  1855.  Payments    to    MedicarePlus 

organizations. 
"Sec.  1856.  Establishment    of    standards 
for  MedicarePlus  organizations 
and  products. 
"Sec.  1857.  MedicarePlus  certification. 
"Sec.  1858.  Contracts  with  MedicarePlus 
organizations. 
Sec.  15003.  Duplication  and  coordination  of 

medicare-related  products. 
Sec.  15004.  Transitional    rules    for    current 
medicare  HMO  program. 
Part  2— Special  Rules  for  MedicarePlus 
Medical  Savings  Accounts 
Sec.  15011.  MedicarePlus  MSA's. 
Sec.  15012.  Certain    rebates    excluded    from 
gross  income. 
Part  3— Special  Antitrust  Rule  for 
Provider  Service  Networks 
Sec.  15021.  Application  of  antitrust  rule  of 
reason  to  provider  service  net- 
works. 

Part  4— Commissions 

Sec.  15031.  Medicare  Payment  Review  Com- 
mission. 

Sec.  15032.  Commission  on  the  Effect  of  the 
Baby  Boom  Generation  on  the 
Medicare  Program. 

Sec.  15033.  Change  in  appointment  of  Admin- 
istrator of  HCFA. 

Part  5— Treatment  of  Hospitals  Which 
Participate  in  Provider-Sponsored  Or- 
ganizations 

Sec.  15041.  Treatment    of    hospitals    which 
participate     in     provider-spon- 
sored organizations. 
Subtitle  B — Preventing  Fraud  and  Abuse 
Part  1— General  Provisions 

Sec.  15101.  Increasing  awareness  of  fraud  and 
abuse. 

Sec.  15102.  Beneficiary  incentive  programs. 

Sec.  15103.  Intermediate  sanctions  for  medi- 
care health  maintenance  orga- 
nizations. 

Sec.  15104.  Voluntary  disclosure  program. 

Sec.  15105.  Revisions  to  current  sanctions. 

Sec.  15106.  Direct  spending  for  anti-fraud  ac- 
tivities under  medicare. 

Sec.  15107.  Permitting  carriers  to  carry  out 
prior  authorization  for  certain 
items  of  durable  medical  equip- 
ment. 

Sec.  15108.  National  Health  Care  Anti-Fraud 
Task  Force. 

Sec.  15109.  Study  of  adequacy  of  private 
quality  assurance  programs. 

Sec.  15110.  Penalty  for  false  certification  for 
home  health  services. 

Sec.  15111.  Pilot  projects. 

Part  2— Criminal  Law  Provisions 
Sec.  15121.  Offenses    involving    fraud,    false 
statement,   theft,  or  embezzle- 
ment. 

Subtitle  C— Regulatory  Relief 

Part  1— Physiclan  Ownership  Referral 

Reform 

Sec.  15201.  Repeal  of  prohibitions  based  on 

compensation  arrangements. 
Sec.  15202.  Revision    of    designated    health 

services  subject  to  prohibition. 
Sec.  15203.  Delay    in    implementation    until 

promulgation  of  regulations. 
Sec.  15204.  Exceptions  to  prohibition. 
Sec.  15205.  Repeal  of  reporting  requirements. 
Sec.  15206.  Preemption  of  State  law. 
Sec.  15207.  Effective  date. 
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Part  2— Other  Medicare  Regulatory 

Relief 

Sec.  15211.  Repeal  of  Medicare  and  Medicaid 

Coverage  Data  Bank. 
Sec.  15212.  Clarification  of  level  of  intent  re- 
quired for  imposition  of  sanc- 
tions. 
Sec.  15213.  Additional     exception     to    anti- 
kickback  penalties  for  managed 
care  arrangements. 
Sec.  15214.  Solicitation    and    publication    of 
modifications   to   existing  safe 
harbors  and  new  safe  harbors. 
Sec.  15215.  Issuance    of    advisory     opinions 

under  title  XI. 
Sec.  15216.  Prior  notice  of  changes  in  billing 
and  claims  processing  require- 
ments for  physicians"  services. 
Part  3— Promoting  Physician  Self- 
Policing 
Sec.  15221.  Exemption    from    antitrust    laws 
for  certain  activities  of  medical 
self-regulatory  entities. 
Subtitle  D— Medical  Liability  Reform 
Part  l— General  Provisions 
Sec.  15301.  Federal  reform  of  health  care  li- 
ability actions. 
Sec.  15302.  Definitions. 
Sec.  15303.  Effective  date. 

Part  2— Uniform  Standards  for  Health 
Care  Ll\bility  Actions 
Sec.  15311.  Statute  of  limitations. 
Sec.  15312.  Calculation  and  payment  of  dam- 
ages. 
Sec.  15313.  Alternative  dispute  resolution. 
Subtitle  E — Teaching  Hospitals  and  Graduate 

Medical  Education 
Part  l— Teaching  Hospital  and  Gr.aduate 

Medical  Education  Trust  Fund 
Sec.  15401.  Establishment  of  Fund;  payments 

to  teaching  hospitals. 
•TITLE  XXII— TEACHING  HOSPITAL  AND 
GRADUATE        MEDICAL        EDUCATION 
TRUST  FUND 

"Part  A— Establishment  of  Fund 
"Sec.  2201.  Establishment  of  Fund. 
"Part  B— Payments  to  Teaching  Hospitals 
"Subpart  1— Requirement  of  Payments 
"Sec.  2211.  Formula  payments  to  teach- 
ing hospitals. 
"Subpart  2— Amount  Relating  to  Indirect 
Costs  of  Graduate  Medical  Education 
"Sec.  2221.  Determination  of  amount  re- 
lating to  indirect  costs. 
"Sec.  2222.  Indirect  costs:   special   rules 
regarding   determination    of   hospital- 
specific  percentage. 
"Sec.  2223.  Indirect     costs:     alternative 
payments  regarding  teaching  hospitals 
in  certain  States. 

"Subpart  3— Amount  Relating  to  Direct 
Costs  of  Graduate  Medical  Education 
"Sec.  2231.  Determination  of  amount  re- 
lating to  direct  costs. 
"Sec.  2232.  Direct  costs:  special  rules  re- 
garding determination  of  hospital-spe- 
cific percentage. 
"Sec.  2233.  Direct    costs;    authority    for 

payments  to  consortia  of  providers. 
"Sec.  2234.  Direct  costs;  alternative  pay- 
ments regarding  teaching  hospitals  in 
certain  States. 
"Subpart  4— General  Provisions 
"Sec.  2241.  Adjustments      in      payment 
amounts. 
Part  2— Amendments  to  Medicare  Program 
Sec.  15411.  Transfers    to   Teaching   Hospital 
and    Graduate     Medical     Edu- 
cation Trust  Fund. 


Sec.  15412.  Modification  in  payment  policies 
regarding      graduate      medical 
education. 
Part  3— Reform  of  Federal  Policies  Re- 
garding Teaching  Hospitals  and  Grad- 
uate Medical  Education 
Sec.  15421.  Establishment  of  advisory  panel 
for  recommending  policies. 
"Part  C— Other  Matters 
"Sec.  2251.  Advisory  Panel  on  Reform  in 
Financing    of    Teaching    Hos- 
pitals   and    Graduate    Medical 
Education. 
Subtitle  F— Provisions  Relating  to  Medicare 
Part  A 
Part  1— Hospitals 
subpart  a— general  provisions  relating  to 

hospitals 
Sec.  15501.  Reductions  in   inflation   updates 

for  PPS  hospitals. 
Sec.  15502.  Reductions    in    disproportionate 

share  payment  adjustments. 
Sec.  15503.  Payments      for      capital-related 
costs     for     inpatient    hospital 
services. 
Sec.  15504.  Reduction  in  adjustment  for  indi- 
rect medical  education. 
Sec.  15505.  Treatment   of   PPS-exempt   hos- 
pitals. 
Sec.  15506.  Reduction   in   payments   to  hos- 
pitals for  enrollees"  bad  debts. 
Sec.  15507.  Permanent    extension    of    hemo- 
philia pass-through. 
Sec.  15508.  Conforming   amendment    to   cer- 
tification of  Christian  Science 
providers. 
SUBPART  B— PROVISIONS  RELATING  TO  RURAL 
HOSPITALS 

Sec.  15511.  Sole  community  hospitals. 

Sec.  15512.  Clarification  of  treatment  of  EAC 
and  RPC  hospitals. 

Sec.  15513.  Establishment  of  rural  emer- 
gency access  care  hospitals. 

Sec.  15514.  Classification  of  rural  referral 
centers. 

Sec.  15515.  Floor  on  area  wage  index. 
Part  2— Payments  to  Skilled  Nursing 
Facilities 

Sec.  15521.  Payments  for  routine  service 
costs. 

Sec.  15522.  Incentives  for  cost  effective  man- 
agement of  covered  non-routine 
services. 

Sec.  15523.  Payments  for  routine  service 
costs. 

Sec.  15524.  Reductions  in  payment  for  cap- 
ital-related costs. 

Sec.  15525.  Treatment  of  items  and  services 
paid  for  under  part  B. 

Sec.  15526.  Certification  of  facilities  meeting 
revised  nursing  home  reform 
standards. 

Sec.  15527.  Medical  review  process. 

Sec.  15528.  Report  by  Medicare  Payment  Re- 
view Commission. 

Sec.  15529.  Effective  date. 
Part  3— Clarification  of  Credits  to  Part 
A  Trust  Fund 

Sec.  15531.  Clarification  of  amount  of  taxes 
credited  to  Federal  Hospital  In- 
surance Trust  Fund. 

Subtitle  G — Provisions  Relating  to  Medicare 

Parte 

Part  l— Payme.nt  Reforms 

Sec.  15601.  Payments  for  physicians'  serv- 
ices. 

Sec.  15602.  Elimination  of  formula-driven 
overpayments  for  certain  out- 
patient hospital  services. 

Sec.  15603.  Payments  for  durable  medical 
equipment. 


Sec.  15604. 


Sec.  15609. 
Sec.  15609A 


Sec 

Sec 


15611. 
i3612. 


Sec.  J3621. 
Sec.  is622. 


Subtlde  H- 


Sec.  13701. 


Reduction  in  updates  to  payment 
amounts  for  clinical  diagnostic 
laboratory  tests. 
Sec.  15605.  Extension  of  reductions  in  pay- 
ments for  costs  of  hospital  out- 
patient services. 
Sec.  13606.  Freeze  in  payments  for  ambula- 
tory surgical  center  services. 
Sec.  13607.  Rural  emergency  access  care  hos- 
pitals. 
Sec.  13608.  Ensuring  payment  for  physician 
and  nurse  for  jointly  furnished 
anesthesia  services. 
Statewide  fee  schedule  area  for 
physicians'  services. 
Establishment   of  fee   schedule 
for  ambulance  services. 
Sec.  13609B.  Standards  for  physical  therapy 
services    furnished     by    physi- 
cians. 
Part  2— Part  B  Premium 
Extension  of  part  B  premium. 
Income-related  reduction  In  med- 
icare subsidy. 
Part  3— Administration  and  Billing  of 
Laboratory  Services 
Administrative  simplification  for 

laboratory  services. 
Restrictions  on  direct  billing  for 
laboratory  services. 
Parip  4— Quality-  Standards  for  Durable 
I  Medical  Equipment 

Sec.  13631.  Recommendations      for     quality 
standards  for  durable  medicare 
equipment. 
— Provisions  Relating  to  Medicare 
Parts  A  and  B 
Part  l— Payment  for  Home  Health 
Services 
Payment  for  home  health  serv- 
ices. 
Sec.  13702.  Maintaining     savings     resulting 
from  temporary  freeze  on  pay- 
ment increases  for  home  health 
services. 

Sec.  13703.  Extension  of  waiver  of  presump- 
tion of  lack  of  knowledge  of  ex- 
clusion from  coverage  for  home 
health  agencies. 
Sec.  13704.  Report  on   recommendations  for 
payments  and  certification  for 
home  health  services  of  Chris- 
tian Science  providers. 
Sec.  13705.  Extension    of    period    of    home 
health  agency  certification. 
p1\rt  2— Medicare  Secondary  Payer 
Improvements 
Extension  and  expansion  of  exist- 
ing requirements. 
Improvements  in  recovery  of  pay- 
ments. 
Sec.  13713.  Prohibiting   retroactive   applica- 
tion of  policy  regarding  ESRD 
beneficiaries    enrolled    in    pri- 
mary plans. 
Part  3— Failsafe 
Failsafe  budget  mechanism. 
Part  4— Ad.ministrative  Simplification 
Sec.  13731.  Standards  for  medicare  informa- 
tion transactions  and  data  ele- 
ments. 
Part  5— Other  Provisions  Relating  to 
Parts  A  and  B 
Sec.  13741.  Clarification    of    medicare    cov- 
erage of  items  and  services  as- 
sociated  with  certain   medical 
devices  approved  for  investiga- 
tional use. 

Sec.  13742.  Additional    exclusion    from    cov- 
erage. 


Sec.  ^3711 
Sec.  13712 


Sec.  13721 


Sec.  15743.  Competitive  bidding   for  certain 

items  and  services. 
Sec.  15744.  Disclosure    of    criminal    convic- 
tions  relating   to   provision   of 
home  health  services. 
Sec.  15745.  Requiring  renal  dialysis  facilities 
to  make  services  available  on  a 
24-hour  basis. 
Subtitle  I— Clinical  Laboratories 
Sec.  15801.  Exemption    of    physician    office 

laboratories. 
Subtitle  J — Lock-Box  Provisions  for  Medicare 

Part  B  Savings  from  Growth  Reductions 

Sec.  15901.  Establishment        of        Medicare 

Growth  Reduction  Trust  Fund 

for  Part  B  savings. 

Subtitle  A — MedicarePlus  Program 

PART  1— INCREASING  CHOICE  UNDER  THE 

MEDICARE  PROGRAM 

SEC.   15001.   INCREASING  CHOICE  UNDER  MEDI- 
CARE. 

(a)  In  General.— Title  XVIII  is  amended  by 
inserting  after  section  1804  the  following  new 
section: 

"PROVIDING  FOR  CHOICE  OF  COVERAGE 

"Sec.  1805.  (a)  Choice  of  Coverage.— 

"(1)  In  general. — Subject  to  the  provisions 
of  this  section,  every  individual  who  is  enti- 
tled to  benefits  under  part  A  and  enrolled 
under  part  B  shall  elect  to  receive  benefits 
under  this  title  through  one  of  the  following: 

"(A)  Through  fee-for-service  system.— 
Through  the  provisions  of  parts  A  and  B. 

"(B)  Through  a  MedicarePlus  product.— 
Through  a  MedicarePlus  product  (as  defined 
in  paragraph  (2)).  which  may  be — 

"(i)  a  high  deductible/medisave  product 
(and  a  contribution  into  a  MedicarePlus 
medical  savings  account  (MSA)), 

"(ii)  a  product  offered  by  a  provider-spon- 
sored organization. 

"(iii)  a  product  offered  by  an  organization 
that  is  a  union,  Taft-Hartley  plan,  or  asso- 
ciation, or 

"(iv)  a  product  providing  for  benefits  on  a 
fee-for-service  or  other  basis. 

"(2)  MedicarePlus  product  defined.— For 
purposes  this  section  and  part  C.  the  term 
MedicarePlus  product'  means  health  bene- 
fits coverage  offered  under  a  policy,  con- 
tract, or  plan  by  a  MedicarePlus  organiza- 
tion (a^  defined  in  section  1851(a))  pursuant 
to  and  in  accordance  with  a  contract  under 
section  1858. 

"(3)  Terminology  relating  to  options.— 
For  purposes  of  this  section  and  part  C— 

"(A)  Non-medicare-plus  option.— An  indi- 
vidual who  has  made  the  election  described 
in  paragraph  (1)(A)  is  considered  to  have 
elected  the  'Non-MedicarePlus  option'. 

•(B)  MedicarePlus  option.— An  individual 
who  has  made  the  election  described  in  para- 
graph (1)(B)  to  obtain  coverage  through  a 
MedicarePlus  product  is  considered  to  have 
elected  the  'MedicarePlus  option'  for  that 
product. 

"(b)  Special  rules.— 

"(1)  Residence  requirement.— Except  as 
the  Secretary  may  otherwise  provide,  an  in- 
dividual is  eligible  to  elect  a  MedicarePlus 
product  offered  by  a  MedicarePlus  organiza- 
tion only  if  the  organization  in  relation  to 
the  product  serves  the  geographic  area  in 
which  the  individual  resides. 

••(2)  Affiliation  requirements  for  cer- 
tain products.— 

"(A)  In  general. — Subject  to  subparagraph 
(B),  an  individual  is  eligible  to  elect  a 
MedicarePlus  product  offered  by  a  limited 
enrollment  MedicarePlus  organization  (as 
defined  in  section  1852(c)(4)(E))  only  if— 

"(i)  the  individual  is  eligible  under  section 
1852(c)(4)  to  make  such  election,  and 
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■•(ii)  in  the  case  of  a  MedicarePlus  organi- 
zation that  is  a  union  sponsor  or  a  Taft-Hart- 
ley sponsor  (as  defined  in  section  1852(c)(4)). 
the  individual  elected  under  this  section  a 
MedicarePlus  product  offered  by  the  sponsor 
during  the  first  enrollment  period  in  which 
the  individual  was  eligible  to  make  such 
election  with  respect  to  such  sponsor. 

•■(B)  No  reelection  after  disenrollment 
for  certain  PRODUcrrs.— An  individual  is  not 
eligible  to  elect  a  MedicarePlus  product  of- 
fered by  a  MedicarePlus  organization  that  is 
a  union  sponsor  or  a  Taft-Hartley  sponsor  if 
the  individual  previously  had  elected  a 
MedicarePlus  product  offered  by  the  organi- 
zation and  had  subsequently  discontinued  to 
elect  such  a  product  offered  by  the  organiza- 
tion. 

••(3)  Special  rule  for  certain  annu- 
itants.—An  individual  is  not  eligible  to 
elect  a  high  deductible/medisave  product  if 
the  individual  is  entitled  to  benefits  under 
chapter  89  of  title  5.  United  States  Code,  as 
an  annuitant  or  spouse  of  an  annuitant. 

■•(c)  Process  for  Exercising  Choice.— 

"(1)  In  general.— The  Secretary  shall  es- 
tablish a  process  through  which  elections  de- 
scribed in  subsection  (a)  are  made  and 
changed,  including  the  form  and  manner  in 
which  such  elections  are  made  and  changed. 
Such  elections  shall  be  made  or  changed  only 
during  coverage  election  periods  specified 
under  subsection  (e)  and  shall  become  effec- 
tive as  provided  in  subsection  (f). 

••(2)  Expedfted  i.mplementation.— The  Sec- 
retary shall  establish  the  process  of  electing 
coverage  under  this  section  during  the  tran- 
sition period  (as  defined  in  subsection 
(e)(1)(B))  in  such  an  expedited  manner  as  will 
permit  such  an  election  for  MedicarePlus 
products  in  an  area  as  soon  as  such  products 
become  available  in  that  area. 

••(3)  Coordination  through  medicare-plus 
organizations.— 

••(A)  Enrollment.— Such  process  shall  per- 
mit an  individual  who  wishes  to  elect  a 
MedicarePlus  product  offered  by  a 
MedicarePlus  organization  to  make  such 
election  through  the  filing  of  an  appropriate 
election  form  with  the  organization. 

•■(B)  Disenrollment.— Such  process  shall 
permit  an  individual,  who  has  elected  a 
MedicarePlus  product  offered  by  a 
MedicarePlus  organization  and  who  wishes 
to  terminate  such  election,  to  terminate 
such  election  through  the  filing  of  an  appro- 
priate election  form  with  the  organization. 

•■(4)  Default.— 

■■(A)  Initial  election.— 

••(i)  In  general.— Subject  to  clause  (ii).  an 
individual  who  fails  to  make  an  election  dur- 
ing an  initial  election  period  under  sub- 
section (e)(1)  is  deemed  to  have  chosen  the 
Non-MedicarePlus  option. 

••(ii)  Seamless  continuation  of  cov- 
erage.—The  Secretary  shall  establish  proce- 
dures under  which  individuals  who  are  en- 
rolled with  a  MedicarePlus  organization  at 
the  time  of  the  initial  election  period  and 
who  fail  to  elect  to  receive  coverage  other 
than  through  the  organization  are  deemed  to 
have  elected  an  appropriate  MedicarePlus 
product  offered  by  the  organization. 

••(B)  Continuing  periods.— An  individual 
who  has  made  (or  deemed  to  have  made)  an 
election  under  this  section  is  considered  to 
have  continued  to  make  such  election  until 
such  time  as — 

••(:)  the  individual  changes  the  election 
under  this  section,  or 

•■(ii)  a  MedicarePlus  product  is  discon- 
tinued, if  the  individual  had  elected  such 
product  at  the  time  of  the  discontinuation. 
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'•(5)  AGREEMENTS  WITH  COMMISSIONER  OF  SO- 
CIAL SECURITY  TO  PROMOTE  EFFICIENT  ADMIN- 
ISTRATION.—In  order  to  promote  the  efficient 
administration  of  this  section  and  the 
MedicarePlus  program  under  part  C.  the  Sec- 
retary may  enter  into  an  agreement  with  the 
Commissioner  of  Social  Security  under 
which  the  Commissioner  performs  adminis- 
trative responsibilities  relating  to  enroll- 
ment and  disenroUment  in  MedicarePlus 
products  under  this  section. 

"(d)  Provision  of  Beneficiary  Informa- 
tion TO  Promote  Informed  Choice.— 

••(1)  In  general.— The  Secretary  shall  pro- 
vide for  activities  under  this  subsection  to 
disseminate  broadly  information  to  medicare 
beneficiaries  (and  prospective  medicare 
benenciaries)  on  the  coverage  options  pro- 
vided under  this  section  in  order  to  promote 
an  active,  informed  selection  among  such  op- 
tions. Such  information  shall  be  made  avail- 
able on  such  a  timely  basis  (such  as  6  months 
before  the  date  an  individual  would  first  at- 
tain eligibility  for  medicare  on  the  basis  of 
age)  as  to  permit  individuals  to  elect  the 
MedicarePlus  option  during  the  initial  elec- 
tion period  described  in  subsection  (e)(1). 

••(2)  Use  of  nonfederal  entities.— The 
Secretary  shall,  to  the  maximum  extent  fea- 
sible, enter  into  contracts  with  appropriate 
non-Federal  entities  to  carry  out  activities 
under  this  subsection. 

"(3)  Specific  acthvities.- In  carrying  out 
this  subsection,  the  Secretary  shall  provide 
for  at  least  the  following  activities  in  all 
areas  in  which  MedicarePlus  products  are  of- 
fered: 
"(A)  Information  booklet.— 
••(i)  In  general.— The  Secretary  shall  pub- 
lish an  information  booklet  and  disseminate 
the  booklet  to  all  individuals  eligible  to 
elect  the  MedicarePlus  option  under  this  sec- 
tion during  coverage  election  periods. 

"(ii)  Information  included.— The  booklet 
shall  include  information  presented  in  plain 
English  and  in  a  standardized  format  regard- 
ing— 

"(I)  the  benefits  (including  cost-sharing) 
and  premiums  for  the  various  MedicarePlus 
products  in  the  areas  involved: 

••(II)  the  quality  of  such  products,  includ- 
ing consumer  satisfaction  information;  and 

••(III)  rights  and  responsibilities  of  medi- 
care beneficiaries  under  such  products. 

••(iii)  Periodic  updating.— The  booklet 
shall  be  updated  on  a  regular  b.asis  (not  less 
often  than  once  every  12  months)  to  reflect 
changes  in  the  availability  of  MedicarePlus 
products  and  the  benefits  and  premiums  for 
such  products. 

••(B)  Toll-free  number.— The  Secretary 
shall  maintain  a  toll-free  number  for  inquir- 
ies regarding  MedicarePlus  options  and  the 
operation  of  part  C. 

••(C)  General  information  in  medicare 
handbook.— The  Secretary  shall  include  in- 
formation about  the  MedicarePlus  option 
provided  under  this  section  in  the  annual  no- 
tice of  medicare  benefits  under  section  1804. 
••(e)  Coverage  ELEcmoN  Periods.— 
•(1)   Initial  choice  upon   eligibility  to 

MAKE  election.— 

"(A)  In  general.— In  the  case  of  an  indi- 
vidual who  first  becomes  entitled  to  benefits 
under  part  A  and  enrolled  under  part  B  after 
the  beginning  of  the  transition  period  (as  de- 
fined in  subparagraph  (B)),  the  individual 
shall  make  the  election  under  this  section 
during  a  period  (of  a  duration  and  beginning 
at  a  time  specified  by  the  Secretary)  at  the 
first  time  the  individual  both  is  entitled  to 
benefits  under  part  A  and  enrolled  under 
part  B.  Such  period  shall  be  specified  in  a 
manner  so  that,  in  the  case  of  an  individual 


who  elects  a  MedicarePlus  product  during 
the  period,  coverage  under  the  product  be- 
comes effective  as  of  the  first  date  on  which 
the  individual  may  receive  such  coverage. 

••(B)  Transition  period  defined.— In  this 
subsection,  the  term  •transition  period' 
means,  with  respect  to  an  individual  in  an 
area,  the  period  beginning  on  the  first  day  of 
the  first  month  in  which  a  MedicarePlus 
product  is  first  made  available  to  individuals 
in  the  area  and  ending  with  the  month  pre- 
ceding the  beginning  of  the  first  annual,  co- 
ordinated election  period  under  paragraph 
(3). 

•(2)  During  transition  period.— Subject 
to  paragraph  (6)— 

••(A)  Continuous  open  enrollment  into  a 
medicare-plus  option.— During  the  transi- 
tion period,  an  individual  who  is  eligible  to 
make  an  election  under  this  section  and  who 
has  elected  the  non-MedicarePlus  option 
may  change  such  election  to  a  MedicarePlus 
option  at  any  time. 

••(B)  Open  disenrollment  before  end  of 

TRANSI-nON  period.— 

"(i)  In  general.— During  the  transition  pe- 
riod, an  individual  who  has  elected  a 
MedicarePlus  option  for  a  MedicarePlus 
product  may  change  such  election  to  another 
MedicarePlus  product  or  to  the  non- 
MedicarePlus  option. 

••(ii)  Specul  rule.— During  the  transition 
period,  an  individual  who  has  elected  a  high 
deductible/medisave  product  may  not  change 
such  election  to  a  MedicarePlus  product  that 
is  not  a  high  deductible/medisave  product 
unless  the  individual  has  had  such  election 
in  effect  for  12  months. 

••(3)  ANNUAL,  coordinated  ELECTION  PE- 
RIOD.— 

••(A)  In  GENERAL.— Subject  to  paragraph 
(5),  each  individual  who  is  eligible  to  make 
an  election  under  this  section  may  change 
such  election  during  annual,  coordinated 
election  periods. 

••(B)  Annual,  coordinated  election  pe- 
riod.—For  purposes  of  this  section,  the  term 
•annual,  coordinated  election  period'  means, 
with  respect  to  a  calendar  year  (beginning 
with  1998),  the  month  of  October  before  such 
year. 

•'(C)  MedicarePlus  health  fair  during 
OCTOBER.  1996.— In  the  month  of  October.  1996. 
the  Secretary  shall  provide  for  a  nationally 
coordinated  educational  and  publicity  cam- 
paign to  inform  individuals,  who  are  eligible 
to  elect  MedicarePlus  products,  about  such 
products  and  the  election  process  provided 
under  this  section  (including  the  annual,  co- 
ordinated election  periods  that  occur  in  sub- 
sequent years). 

•(4)  Special  90-day  disenrollment  op- 
tion.— 

"(A)  In  general.— In  the  case  of  the  first 
time  an  individual  elects  a  MedicarePlus  op- 
tion (other  than  a  high  deductible/medisave 
product)  under  this  section,  the  individual 
may  discontinue  such  election  through  the 
filing  of  an  appropriate  notice  during  the  90- 
day  period  beginning  on  the  first  day  on 
which  the  individual's  coverage  under  the 
MedicarePlus  product  under  such  option  be- 
comes effective. 

••(B)  Effect  of  discontin-uation  of  elec- 
tion.—An  individual  who  discontinues  an 
election  under  this  paragraph  shall  be 
deemed  at  the  time  of  such  discontinuation 
to  have  elected  the  Non-MedicarePlus  op- 
tion. 

••(5)  Special  election  periods.— An  indi- 
vidual may  discontinue  an  election  of  a 
MedicarePlus  product  offered  by  a 
MedicarePlus  organization  other  than  during 
an  annual,  coordinated  election  period  and 
make  a  new  election  under  this  section  if— 


••(A)  the  organization's  or  product's  certifi- 
cation under  part  C  has  been  terminated  or 
the  organization  has  terminated  or  other- 
wise discontinued  providing  the  product; 

••(B)  in  the  case  of  an  individual  who  has 
elected  a  MedicarePlu'  product  offered  by  a 
MedicarePlus  organization,  the  individual  is 
no  longer  eligible  to  elect  the  product  be- 
cause of  a  change  in  the  individuaVs  place  of 
residence  or  other  change  in  circumstances 
(specified  by  the  Secretary,  but  not  Includ- 
ing termination  of  membership  in  a  qualified 
association  in  the  case  of  a  product  offered 
by  a  qualified  association  or  termination  of 
the  individuars  enrollment  on  the  basis  de- 
scribed in  clause  (i)  or  (ii)  section 
1852(c)(3)(B)); 

"(C)  the  individual  demonstrates  (in  ac- 
cordance with  guidelines  established  by  the 
Secretary)  that^- 

•'(i)  the  organization  offering  the  product 
substantially  violated  a  material  provision 
of  the  organization's  contract  under  part  C 
in  relation  to  the  individual  and  the  product; 
or 

••(ii)  the  organization  (or  an  agent  or  other 
entity  acting  on  the  organization's  behalO 
materially  misrepresented  the  product's  pro- 
visions in  marketing  the  product  to  the  indi- 
vidual; or 

••(D)  the  individual  meets  such  other  condi- 
tions as  the  Secretary  may  provide. 

••(6)  Special  rule  for  high  deductible/ 
medisave  products— Notwithstanding  the 
previous  provisions  of  this  subsection,  an  in- 
dividual may  elect  a  high  deductible/ 
medisave  product  only  during  an  annual,  co- 
ordinated election  period  described  in  para- 
graph (3)(B)  or  during  the  month  of  October, 
1996. 
••(O  Effectiveness  of  Elections.— 
••(1)  During  initial  coverage  election  pe- 
riod.—An  election  of  coverage  made  during 
the  initial  coverage  election  period  under 
subsection  (e)(1)(A)  shall  take  effect  upon 
the  date  the  individual  becomes  entitled  to 
benefits  under  part  A  and  enrolled  under 
part  B,  except  as  the  Secretary  may  provide 
(consistent  with  section  1838)  in  order  to  pre- 
vent retroactive  coverage. 

••(2)  During  transition;  90-day 
disenroll.ment  option.— An  election  of  cov- 
erage made  under  subsection  (e)(2)  and  an 
election  to  discontinue  a  MedicarePlus  op- 
tion under  subsection  (e)(4)  at  any  time  shall 
take  effect  with  the  first  calendar  month  fol- 
lowing the  date  on  which  the  election  is 
made. 

••(3)  Annual,  coordinated  election  period 
AND  medisave  ELECTION.— An  election  of  cov- 
erage made  during  an  annual,  coordinated 
election  period  (as  defined  in  subsection 
(e)(3)(B))  in  a  year  or  for  a  high  deductible/ 
medisave  product  shall  take  effect  as  of  the 
first  day  of  the  following  year. 

••(4)  Other  periods.— An  election  of  cov- 
erage made  during  any  other  period  under 
subsection  (e)(5)  shall  take  effect  in  such 
manner  as  the  Secretary  provides  in  a  man- 
ner consistent  (to  the  extent  practicable) 
with  protecting  continuity  of  health  benefit 
coverage. 

••(g)  Effect  of  Election  of  MedicarePlus 
Option.— Subject  to  the  provisions  of  section 
1855(f),  payments  under  a  contract  with  a 
MedicarePlus  organization  under  section 
1858(a)  with  respect  to  an  individual  electing 
a  MedicarePlus  product  offered  by  the  orga- 
nization shall  be  instead  of  the  amounts 
which  (in  the  absence  of  the  contract)  would 
otherwise  be  payable  under  parts  A  and  B  for 
items  and  services  furnished  to  the  individ- 
ual. 
••(h)  Administration.— 


"(1)  In  general.— This  part  and  sections 
1805  *nd  1876  shall  be  administered  through 
an  operating  division  (A)  that  is  established 
or  id«litified  by  the  Secretary  in  the  Depart- 
ment of  Health  and  Human  Services.  (B)  that 
is  separate  from  the  Health  Care  Financing 
Administration,  and  (C)  the  primary  func- 
tion of  which  is  the  administration  of  this 
part  and  such  sections.  The  director  of  such 
division  shall  be  of  equal  pay  and  rank  to 
that  of  the  individual  responsible  for  overall 
administration  of  parts  A  and  B. 

••(2)  Transfer  authority.— The  Secretary 
shall'  transfer  such  personnel,  administrative 
support  systems,  assets,  records,  funds,  and 
otheif  resources  in  the  Health  Care  Financing 
Administration  to  the  operating  division  re- 
ferrefl  to  in  paragraph  (1)  as  are  used  in  the 
administration  of  section  1876  and  as  may  be 
requljned  to  implement  the  provisions  re- 
ferreti  to  in  such  paragraph  promptly  and  ef- 
ficieiitly.". 

SEC.  IS002.  MEDICAREPLUS  PROGRAM. 

(a)  IN  General.— Title  XVIII  is  amended  by 
redeaignating  part  C  as  part  D  and  by  insert- 
ing after  part  B  the  following  new  part: 
•Part  (3— Provisions  Relating  to 
i  MedicarePlus 

••REqJuBREMENTS  for  MEDICAREPLUS  ORGANIZA- 
TI0!<3;  high  deductible/medisave  PRODUCTS 

•Stc.  1851.  (a)  MedicarePlus  Organiza- 
tion )  Defined.— In  this  part,  subject  to  the 
succeeding  provisions  of  this  section,  the 
term.  'MedicarePlus  organization^  means  a 
publio  or  private  entity  that  is  certified 
under  section  1857  as  meeting  the  require- 
menus  and  standards  of  this  part  for  such  an 
organization. 

••(t»  Organized  and  Licensed  Under  State 
Law.— 

••(11»  In  general.— a  MedicarePlus  organi- 
zation shall  be  organized  and  licensed  under 
Statt  law  to  offer  health  insurance  or  health 
benefits  coverage  in  each  State  in  which  it 
offerp  a  MedicarePlus  product. 

••(2()  Exception  for  union  and  taft-hart- 
LEY  sponsors.- Paragraph  (1)  shall  not  apply 
to  ah  MedicarePlus  organization  that  is  a 
unioji  sponsor  or  a  Taft-Hartley  sponsor  (as 
defined  in  section  1852(c)(4)). 

••(3()  Exception  for  provider-sponsored 
OROAiNiZATiONS.— Paragraph  (1)  shall  not 
apply  to  a  MedicarePlus  organization  that  is 
a  prqvider-sponsored  organization  (as  defined 
in  saotion  1854(a))  except  to  the  extent  pro- 
vided under  section  1857(c). 

••(4!)  Exception  for  qualified  assocla- 
TI0N$.— Paragraph  (1)  shall  not  apply  to  a 
MedicarePlus  organization  that  is  a  qualified 
association  (as  defined  in  section 
1852(c)(4)(C)). 

••(a)  Prepaid  Payment.— a  MedicarePlus 
organization  shall  be  compensated  (except 
for  deductibles,  coinsurance,  and  copay- 
mentS)  for  the  provision  of  health  care  serv- 
ices to  enrolled  members  by  a  payment 
which  is  paid  on  a  periodic  basis  without  re- 
gard to  the  date  the  health  care  services  are 
provided  and  which  is  fixed  without  regard 
to  the  frequency,  extent,  or  kind  of  health 
care  service  actually  provided  to  a  member. 

••((l>  Assumption  of  Full  Financial 
Risk.— The  MedicarePlus  organization  shall 
assume  full  financial  risk  on  a  prospective 
basis  for  the  provision  of  the  health  care 
services  (other  than  hospice  care)  for  which 
benelrits  are  required  to  be  provided  under 
sectibn  1852(a)(1),  except  that  the  organiza- 
tion— 

••(I)  may  obtain  insurance  or  make  other 
arrangements  for  the  cost  of  providing  to 
any  enrolled  member  such  services  the  ag- 
greg|t.te  value  of  which  exceeds  $5,000  in  any 
year 


"(2)  may  obtain  insurance  or  make  other 
arrangements  for  the  cost  of  such  services 
provided  to  its  enrolled  members  other  than 
through  the  organization  because  medical 
necessity  required  their  provision  before 
they  could  be  secured  through  the  organiza- 
tion. 

••(3)  may  obtain  insurance  or  make  other 
arrangements  for  not  more  than  90  percent 
of  the  amount  by  which  its  costs  for  any  of 
its  fiscal  years  exceed  115  percent  of  its  in- 
come for  such  fiscal  year,  and 

••(4)  may  make  arrangements  with  physi- 
cians or  other  health  professionals,  health 
care  institutions,  or  any  combination  of  such 
individuals  or  institutions  to  assume  all  or 
part  of  the  financial  risk  on  a  prospective 
basis  for  the  provision  of  basic  health  serv- 
ices by  the  physicians  or  other  health  profes- 
sionals or  through  the  institutions. 
In  the  case  of  a  MedicarePlus  organization 
that  is  a  union  sponsor  (as  defined  in  section 
1852(c)(4)(A)),  Taft-Hartley  sponsor  (as  de- 
fined in  section  1852(c)(4)(B)),  a  qualified  as- 
sociation (as  defined  in  section  1852(c)(4)(C)), 
this  subsection  shall  not  apply  with  respect 
to  MedicarePlus  products  offered  by  such  or- 
ganization and  issued  by  an  organization  to 
which  subsection  (b)(1)  applies  or  by  a  pro- 
vider-sponsored organization  (as  defined  in 
section  1854(a)). 

••(e)  Provision  Against  Risk  of  Insol- 
vency— 

"(1)  In  general.— E^ch  MedicarePlus  orga- 
nization shall  meet  standards  under  section 
1856  relating  to  the  financial  solvency  and 
capital  adequacy  of  the  organization.  Such 
standards  shall  take  into  account  the  nature 
and  type  of  MedicarePlus  products  offered  by 
the  organization. 

'•(2)  Treatment  of  union  and  taft-hart- 
ley  sponsors.— An  entity  that  is  a  union 
sponsor  or  a  Taft-Hartley  sponsor  is  deemed 
to  meet  the  requirement  of  paragraph  (1). 

••(3)  Treatment  of  certain  (jualified  as- 
sociations.—An  entity  that  is  a  qualified  as- 
sociation is  deemed  to  meet  the  requirement 
of  paragraph  (1)  with  respect  to 
MedicarePlus  products  offered  by  such  asso- 
ciation and  issued  by  an  organization  to 
which  subsection  (b)(1)  applies  or  by  a  pro- 
vider-spwnsored  organization. 

•■(0  High  Deductible/medisave  Product 
Defined.— 

••(1)  In  general.— In  this  part,  the  term 
•high  deductible/medisave  product"  means  a 
MedicarePlus  product  that — 

••(A)  provides  reimbursement  for  at  least 
the  items  and  services  described  in  section 
1852(a)(1)  in  a  year  but  only  after  the  en- 
rollee  incurs  countable  expenses  (as  specified 
under  the  product)  equal  to  the  amount  of  a 
deductible  (described  in  paragraph  (2)); 

••(B)  counts  as  such  expenses  (for  purposes 
of  such  deductible)  at  least  all  amounts  that 
would  have  been  payable  under  parts  A  and 
B  or  by  the  enrollee  if  the  enrollee  had  elect- 
ed to  receive  benefits  through  the  provisions 
of  such  parts:  and 

•■(C)  provides,  after  such  deductible  is  met 
for  a  year  and  for  all  subsequent  expenses  for 
benefits  referred  to  in  subparagraph  (A)  in 
the  year,  for  a  level  of  reimbursement  that  is 
not  less  than — 

•■(i)  100  percent  of  such  expenses,  or 

••(ii)  100  percent  of  the  amounts  that  would 
have  been  paid  (without  regard  to  any 
deductibles  or  coinsurance)  under  parts  A 
and  B  with  respect  to  such  expenses, 
whichever  is  less.  Such  term  does  not  include 
the  MedicarePlus  MSA  itself  or  any  con- 
tribution into  such  account. 

••(2)  Deductible.— The  amount  of  deduct- 
ible under  a  high  deductible/medisave  prod- 
uct— 


"(A)  for  contract  year  1997  shall  be  not 
more  than  110,000:  and 

■•(B)  for  a  subsequent  contract  year  shall 
be  not  more  than  the  maximum  amount  of 
such  deductible  for  the  previous  contract 
year  under  this  paragraph  increased  by  the 
national  average  per  capita  growth  rate 
under  section  1855(c)(3)  for  the  year. 
If  the  amount  of  the  deductible  under  sub- 
paragraph (B)  is  not  a  multiple  of  S50.  the 
amount  shall  be  rounded  to  the  nearest  mul- 
tiple of  $50. 

••(g)  Organizations  Treated  as 
MedicarePlus  Organizations  During  Tran- 
srriON.— Any  of  the  following  organizations 
shall  be  considered  to  qualify  as  a 
MedicarePlus  organization  for  contract 
years  beginning  before  January  1.  1998: 

•■(1)  Health  maintenance  organiza- 
tions.—An  organization  that  is  organized 
under  the  laws  of  any  State  and  that  is  a 
qualified  health  maintenance  organization 
(as  defined  in  section  1310(d)  of  the  Public 
Health  Service  Act),  an  organization  recog- 
nized under  State  law  as  a  health  mainte- 
nance organization,  or  a  similar  organization 
regulated  under  State  law  for  solvency  in  the 
same  manner  and  to  the  same  extent  as  such 
a  health  maintenance  organization. 

••(2)  Licensed  insurers —An  organization 
that  is  organized  under  the  laws  of  any  State 
and— 

••(A)  is  licensed  by  a  State  agency  as  an  in- 
surer for  the  offering  of  health  benefit  cov- 
erage, or 

••(B)  is  licensed  by  a  State  agency  as  a 
service  benefit  plan, 

but  only  for  individuals  residing  in  am  area 
in  which  the  organization  is  licensed  to  offer 
health  insurance  coverage. 

•(3)  Current  risk-contractors.— An  orga- 
nization that  is  an  eligible  organization  (as 
defined  in  section  1876(b))  and  that  has  a 
risk-sharing  contract  in  effect  under  section 
1876  as  of  the  date  of  the  enactment  of  this 
section. 

••(h>  MediGran-t  Demonstration 

Projects.— The  Secretary  shall  provide,  in 
at  least  10  States,  for  demonstration  projects 
which  would  permit  MediGrant  programs 
under  title  XXI  to  be  treated  as 
MedicarePlus  organizations  under  this  part 
for  individuals  who  are  qualified  to  elect  the 
MedicarePlus  option  and  who  eligible  to  re- 
ceive medical  assistance  under  the 
MediGrant  program,  for  the  purpose  of  dem- 
onstrating the  delivery  of  primary,  acute, 
and  long-term  care  through  an  integrated  de- 
livery network  which  emphasizes  noninstitu- 
tional  care. 

••requirements  relating  to  BENEFrrs.  pro- 
vision OF  services,  enrollment,  and  pre- 
miums 

••Sec.  1852.  (a)  BENEFrrs  Covered.— 
••(1)  In  general.— Except  as  provided  in 
section  1851(f)(1)  with  respect  to  high  deduct- 
ible/medisave products,  each  MedicarePlus 
product  offered  under  this  part  shall  provide 
benefits  for  at  least  the  items  and  services 
for  which  benefits  are  available  under  parts 
A  and  B  consistent  with  the  standards  for 
coverage  of  such  items  and  services  applica- 
ble under  this  title. 

••(2)  Organization  as  secondary  payer.— 
Notwithstanding  any  other  provision  of  law, 
a  MedicarePlus  organization  may  (in  the 
case  of  the  provision  of  items  and  services  to 
an  individual  under  this  part  under  cir- 
cumstances in  which  payment  under  this 
title  is  made  secondary  pursuant  to  section 
1862(b)(2))  charge  or  authorize  the  provider  of 
such  services  to  charge,  in  accordance  with 
the  charges  allowed  under  such  law  or  pol- 
icy— 
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"(A)  the  Insurance  carrier,  employer,  or 
other  entity  which  under  such  law.  plan,  or 
policy  is  to  pay  for  the  provision  of  such 
services,  or 

"(B)  such  individual  to  the  extent  that  the 
individual  has  been  paid  under  such  law. 
plan,  or  policy  for  such  services. 

"(3)  Satisf.^ction  of  requirement— a 
MedicarePius  product  (other  than  a  high  de- 
ductible/medisave  product)  offered  by  a 
MedicarePius  organization  satisfies  para- 
graph (1)  with  respect  to  benefits  for  items 
and  services  if  the  following  requirements 
are  met: 

"(A)  Fee  for  service  pro\tders.— In  the 
case  of  benefits  furnished  through  a  provider 
that  does  not  have  a  contract  with  the  orga- 
nization, the  product  provides  for  at  least 
the  dollar  amount  of  payment  for  such  items 
and  services  as  would  otherwise  be  provided 
under  part-s  A  and  B. 

■•(B)  P.\RTicip.\'nNC  providers.— In  the 
case  of  benefits  furnished  through  a  provider 
that  has  such  a  contract,  the  individual's  li- 
ability for  payment  for  such  items  and  serv- 
ices does  not  exceed  (after  taking  into  ac- 
count any  deductible,  which  does  not  exceed 
any  deductible  under  parts  A  and  B)  the  less- 
er of  the  following: 

••(i)  Non-medic.areplus  li.^bility.- The 
amount  of  the  liability  that  the  individual 
would  have  had  (based  on  the  provider  being 
a  participating  provider)  if  the  individual 
had  elected  the  non-MedicarePlus  option. 

"(ii)  Medicare  coi.nscra.nce  .applied  to 
product  payment  rates.— The  applicable  co- 
insurance or  copayment  rate  (that  would 
have  applied  under  the  non-MedicarePlus  op- 
tion) of  the  payment  rate  provided  under  the 
contract. 

••(b)  An-tidiscriminatio.n.- A  MedicarePius 
organization  may  not  deny,  limit,  or  condi- 
tion the  coverage  or  provision  of  benefits 
under  this  part  based  on  the  health  status, 
claims  experience,  receipt  of  health  care, 
medical  history,  or  lack  of  evidence  of  insur- 
ability, of  an  individual. 

••(c)  Guaranteed  Issue  and  Renewal.— 

■•(1)  In  general.— Except  as  provided  in 
this  subsection,  a  MedicarePius  organization 
shall  provide  that  at  any  time  during  which 
elections  are  accepted  under  section  1805 
with  respect  to  a  MedicarePius  product  of- 
fered by  the  organization,  the  organization 
will  accept  without  restrictions  individuals 
who  are  eligible  to  make  such  election. 

•(2)  PRiORm-.- If  the  Secretary  determines 
that  a  MedicarePius  organization,  in  rela- 
tion to  a  MedicarePius  product  it  offers,  has 
a  capacity  limit  and  the  number  of  eligible 
individuals  who  elect  the  product  under  sec- 
tion 1805  exceeds  the  capacity  limit,  the  or- 
ganization may  limit  the  election  of  individ- 
uals of  the  product  under  such  section  but 
only  if  priority  in  election  is  provided— 

•■(A)  first  to  such  individuals  as  have  elect- 
ed the  product  at  the  time  of  the  determina- 
tion, and 

■•(B)  then  to  other  such  individuals  in  such 
a  manner  that  does  not  discriminate  among 
the  individuals  (who  seek  to  elect  the  prod- 
uct) on  a  basis  described  in  subsection  (b). 

••(3)  LiMiTA-noN  on  termination  of  elec- 
tion.— 

••(A)  In  general. — Subject  to  subparagraph 
(B).  a  MedicarePius  organization  may  not  for 
any  reason  terminate  the  election  of  any  in- . 
dividual       under      section       1805       for      a 
MedicarePius  product  it  offers. 

••(B)  Basis  for  termination  of  election.— 
A  MedicarePius  organization  may  terminate 
an  individual's  election  under  section  1805 
with  respect  to  a  MedicarePius  product  it  of- 
fers if— 


•■(i)  any  premiums  required  with  respect  to 
such  product  are  not  paid  on  a  timely  basis 
(consistent  with  standards  under  section  1856 
that  provide  for  a  grace  period  for  late  pay- 
ment of  premiums). 

"(ii)  the  individual  has  engaged  in  disrup- 
tive behavior  (as  specified  in  such  stand- 
ards), or 

••(iii)  the  product  is  terminated  with  re- 
spect to  all  individuals  under  this  part. 
Any  individual  whose  election  is  so  termi- 
nated is  deemed  to  have  elected  the  Non- 
MedicarePlus  option  (as  defined  in  section 
1805(a)(3)(A)). 

•(C)  Organization  obligation  with  re- 
spect TO  ELEcrnoN  FORMS.— IHirsuant  to  a 
contract  under  section  1858.  each 
MedicarePius  organization  receiving  an  elec- 
tion form  under  section  1805(c)(2)  shall  trans- 
mit to  the  Secretary  (at  such  time  and  in 
such  manner  as  the  Secretary  may  specify)  a 
copy  of  such  form  or  such  other  information 
respecting  the  election  as  the  Secretary  may 
specify. 

••(4)  Special  rules  for  limited  enroll- 
ment MEDICAREPLUS  ORGANIZATIONS.— 

"(A)  Unions.— 

■•(i)  In  GENERAL.— Subject  to  subparagraph 
(D),  a  union  sponsor  (as  defined  in  clause  (ii)) 
shall  limit  eligibility  of  enrollees  under  this 
part  for  MedicarePius  products  it  offers  to 
individuals  who  are  members  of  the  sponsor 
and  affiliated  with  the  sponsor  through  an 
employment  relationship  with  any  employer 
or  are  the  siwuses  of  such  members. 

••(ii)  Union  sponsor— In  this  part  and  sec- 
tion 1805.  the  term  union  sponsor^  means  an 
employee  organization  in  relation  to  a  group 
health  plan  that  is  established  or  maintained 
by  the  organization  other  than  pursuant  to  a 
collective  bargaining  agreement. 

••(B)  TAFT-HARTLEY  SPONSORS — 

••(i)  In  GENERAL.— Subject  to  subparagraph 
(D).  a  MedicarePius  organization  that  is  a 
Taft-Hartley  sponsor  (as  defined  in  clause 
(ii))  shall  limit  eligibility  of  enrollees  under 
this  part  for  MedicarePius  products  it  offers 
to  individuals  who  are  entitled  to  obtain 
benefits  through  such  products  under  the 
terms  of  an  applicable  collective  bargaining 
agreement. 

••(ii)  Taft-Hartley  sponsor.— In  this  part 
and  section  1805.  the  term  'Taft-Hartley 
sponsor'  means,  in  relation  to  a  group  health 
plan  that  is  established  or  maintained  by 
two  or  more  employers  or  jointly  by  one  or 
more  employers  and  one  or  more  employee 
organizations,  the  association,  committee, 
joint  board  of  trustees,  or  other  similar 
group  of  representatives  of  parties  who  es- 
tablish or  maintain  the  plan. 

"(C)  Qualified  associations.— 

■•(i)  In  general.— Subject  to  subparagraph 
(D),  a  MedicarePius  organization  that  is  a 
qualified  association  (as  defined  in  clause 
(iii))  shall  limit  eligibility  of  individuals 
under  this  part  for  products  it  offers  to  indi- 
viduals who  are  members  of  the  association 
(or  who  are  spouses  of  such  individuals). 

•■(ii)  Li.mitation  on  ter.mination  of  cov- 
erage.—Such  a  qualifying  association  offer- 
ing a  MedicarePius  product  to  an  individual 
may  not  terminate  coverage  of  the  individ- 
ual on  the  basis  that  the  individual  is  no 
longer  a  member  of  the  association  except 
pursuant  to  a  change  of  election  during  an 
open  election  period  occurring  on  or  after 
the  date  of  the  termination  of  membership. 

••(ill)  Qualified  association.- In  this  part 
and  section  1805.  the  term  qualified  associa- 
tion' means  an  association,  religious  frater- 
nal organization,  or  other  organization 
(which  may  be  a  trade.  Industry,  or  profes- 
sional association,  a  chamber  of  commerce. 


or  a  public  entity  association)  that  the  Sec- 
retary finds— 

■•(I)  has  been  formed  for  purposes  other 
than  the  sale  of  any  health  insurance  and 
does  not  restrict  membership  based  on  the 
health  status,  claims  experience,  receipt  of 
health  care,  medical  history,  or  lack  of  evi- 
dence of  insurability,  of  an  individual, 

•■(II)  does  not  exist  solely  or  principally  for 
the  purpose  of  selling  insurance,  and 

■■(III)  has  at  least  1,000  individual  members 
or  200  employer  members. 
Such  term  includes  a  subsidiary  or  corpora- 
tion that  is  wholly  owned  by  one  or  more 
qualified  organizations. 

•■(D)  Limitation.— Rules  of  eligibility  to 
carry  out  the  previous  subparagraphs  of  this 
paragraph  shall  not  have  the  effect  of  deny- 
ing eligibility  to  individuals  on  the  basis  of 
health  status,  claims  experience,  receipt  of 
health  care,  medical  history,  or  lack  of  evi- 
dence of  insurability. 

••(E)  Limited  enrollment  medicareplus 
organization.— In  this  part  and  section  1805, 
the  term  •limited  enrollment  MedicarePius 
organization'  means  a  MedicarePius  organi- 
zation that  is  a  union  spwnsor.  a  Taft-Hart- 
ley sponsor,  or  a  qualified  association. 

■'(F)  Employer,  etc.— In  this  paragraph, 
the  terms  'employer',  'employee  organiza- 
tion', and  group  health  plan'  have  the  mean- 
ings given  such  terms  for  purposes  of  part  6 
of  subtitle  B  of  title  I  of  the  Employee  Re- 
tirement Income  Security  Act  of  1974. 

"(d)  SUB.MISSION  and  Charging  of  Pre- 
miums.— 

■■(1)  In  general.— Each  MedicarePius  orga- 
nization shall  file  with  the  Secretary  each 
year,  in  a  form  and  manner  and  at  a  time 
specified  by  the  Secretary— 

"(A)  the  amount  of  the  monthly  premiums 
for  coverage  under  each  MedicarePius  prod- 
uct it  offers  under  this  part  in  each  payment 
area  (as  determined  for  purposes  of  section 
1855)  in  which  the  product  is  being  offered; 
and 

"(B)  the  enrollment  capacity  in  relation  to 
the  product  in  each  such  area. 

■■(2)  Amoun-ts  OF  premiums  charged.— The 
amount  of  the  monthly  premium  charged  by 
a  MedicarePius  organization  for  a 
MedicarePius  product  offered  in  a  payment 
area  to  an  individual  under  this  part  shall  be 
equal  to  the  amount  (if  any)  by  which— 

•■(A)  the  amount  of  the  monthly  premium 
for  the  product  for  the  period  involved,  as  es- 
tablished under  paragraph  (3)  and  submitted 
under  paragraph  (1).  exceeds 

••(B)(i)  Vi2  of  the  annual  MedicarePius  capi- 
tation rate  specified  in  section  1855(b)(2)  for 
the  area  and  period  involved,  or  (ii)  in  the 
case  of  a  high  deductible/medisave  product, 
the  monthly  adjusted  MedicarePius  capita- 
tion rate  specified  in  section  1855(b)(1)  for 
the  individual  and  period  involved. 

"(3)  U.VIFORM  PREMIUM.— 

"(A)  In  general.— Except  as  provided  in 
subparagraph  (B),  the  premiums  charged  by 
a  MedicarePius  organization  under  this  part 
may  not  vary  among  individuals  who  reside 
in  the  same  payment  area. 

"(B)  Exception  for  high  deducttible/ 
medisave  products.— A  MedicarePius  orga- 
nization shall  establish  premiums  for  any 
high  deductible/medisave  product  it  offers  in 
a  payment  area  based  on  each  of  the  risk  ad- 
justment categories  established  for  purposes 
of  determining  the  amount  of  the  payment 
to  MedicarePius  organizations  under  section 
1855(b)(1)  and  using  the  identical  demo- 
graphic and  other  adjustments  among  such 
categories  as  are  used  for  such  purposes. 

"(4)  Terms  and  conditions  of  imposing 
PREMIUMS.— Each  MedicarePius  organization 


shall)  permit  the  payment  of  monthly  pre- 
miuifiE  on  a  monthly  basis  and  may  termi- 
nate! election  of  individuals  for  a 
MedicarePius  product  for  failure  to  make 
preniium  payments  only  in  accordance  with 
subsection  (c)(3)(B). 

■  (Si)  Relation  of  premiums  and  (X)st-shar- 
ing  tJo  benefits.— In  no  case  may  the  portion 
of  a i  MedicarePius  organization's  premium 
rate !  and  the  actuarial  value  of  its 
deductibles,  coinsurance,  and  copayments 
charged  (to  the  extent  attributable  to  the 
minirnum  benefits  described  in  subsection 
(a)(1)  and  not  counting  any  amount  attrib- 
utable to  balance  billing)  to  individuals  who 
are  etnrolled  under  this  part  with  the  organi- 
zatioln  exceed  the  actuarial  value  of  the  coin- 
suraice  and  deductibles  that  would  be  appli- 
cable on  the  average  to  individuals  enrolled 
undej-  this  part  with  the  organization  (or.  if 
the  Secretary  finds  that  adequate  data  are 
not  p.vailable  to  determine  that  actuarial 
valu^,  the  actuarial  value  of  the  coinsurance 
and  deductibles  applicable  on  the  average  to 
indi\4iduals  in  the  area,  in  the  State,  or  in 
the  United  States,  eligible  to  enroll  under 
this  part  with  the  organization,  or  other  ap- 
propriate data)  and  entitled  to  benefits 
undel"  part  A  and  enrolled  under  part  B  if 
they  i  were  not  members  of  a  MedicarePius  or- 
gani^tion. 

■•(e()  Requirement  for  additional  Bene- 
fits, Part  B  Premiu.m  Discount  Rebates,  or 
Both.— 

"im  Requirement.— 

"(A)  In  general.— Each  MedicarePius  or- 
ganiiation  (in  relation  to  a  MedicarePius 
product  it  offers)  shall  provide  that  if  there 
is  ar<  excess  amount  (as  defined  in  subpara- 
graph (B))  for  the  product  for  a  .contract 
yearj  subject  to  the  succeeding  provisions  of 
this  isubsection.  the  organization  shall  pro- 
vide'to  individuals  such  additional  benefits 
(as  title  organization  may  specify),  a  mone- 
tary! rebate  (paid  on  a  monthly  basis)  of  the 
part  1 6  monthly  premium,  or  a  combination 
thereof,  in  an  total  value  which  is  at  least 
equal  to  the  adjusted  excess  amount  (as  de- 
fine(^  In  subparagraph  (C)). 

••(3>  Excess  a.mount.— For  purposes  of  this 
parafrraph.  the  •excess  amount',  for  an  orga- 
nization for  a  product,  is  the  amount  (if  any) 
by  w^ch— 

"(ij)  the  average  of  the  capitation  payments 
made  to  the  organization  under  this  part  for 
the  product  at  the  beginning  of  contract 
year;  exceeds 

■■(if)  the  actuarial  value  of  the  minimum 
benefits  described  in  subsection  (a)(1)  under 
the  product  for  individuals  under  this  part, 
as  determined  based  upon  an  adjusted  com- 
munity rate  described  in  paragraph  (5)  (as  re- 
duced for  the  actuarial  value  of  the  coinsur- 
ance and  deductibles  under,  parts  A  and  B). 

•■(C)  ADJUSTED  EXCESS  A.MOUNT,— For  pur- 
pose$  of  this  paragraph,  the  'adjusted  excess 
amount',  for  an  organization  for  a  product,  is 
the  excess  amount  reduced  to  reflect  any 
amoont  withheld  and  reserved  for  the  orga- 
nizaqion  for  the  year  under  paragraph  (3). 

"(D)  No  APPLICATION  TO   HIGH   DEDUCTIBLE' 

MEDibiAVE  PRODUCT.— Subparagraph  (A)  shall 
not  lapply  to  a  high  deductible/medisave 
product. 

"(E)  UNIFORM  APPLiCA-noN.- This  para- 
graph shall  be  applied  uniformly  for  all  en- 
rollees for  a  product  in  a  service  area. 

"(B')  Construction.— Nothing  in  this  sub- 
section shall  be  construed  as  preventing  a 
MediicarePlus  organization  from  providing 
health  care  benefits  that  are  in  addition  to 
the  benCTits  otherwise  required  to  be  pro- 
vided under  this  paragraph  and  from  impos- 
ing a|  premium  for  such  additional  benefits. 


••(2)  Ll.MITA'nON  ON  AMOUNT  OF  PART  B  PRE- 
MIUM DISCOUNT  REBATE.— In  no  case  shall  the 
amount  of  a  part  B  premium  discount  rebate 
under  paragraph  (1)(A)  exceed,  with  respect 
to  a  month,  the  amount  of  premiums  im- 
posed under  part  B  (not  taking  into  account 
section  1839(b)  (relating  to  penalty  for  late 
enrollment)  or  1839(h)  (relating  to  affluence 
testing)),  for  the  individual  for  the  month. 
Except  as  provided  in  the  previous  sentence, 
a  MedicarePius  organization  is  not  author- 
ized to  provide  for  cash  or  other  monetary 
rebates  as  an  inducement  for  enrollment  or 
otherwise. 

"(3)  St.abilization  FUND.— a  MedicarePius 
organization  may  provide  that  a  part  of  the 
value  of  an  excess  actuarial  amount  de- 
scribed in  paragraph  (1)  be  withheld  and  re- 
served in  the  Federal  Hospital  Insurance 
Trust  Fund  and  in  the  Federal  Supple- 
mentary Medical  Insurance  Trust  Fund  (in 
such  proportions  as  the  Secretary  deter- 
mines to  be  appropriate)  by  the  Secretary  for 
subsequent  annual  contract  periods,  to  the 
extent  required  to  stabilize  and  prevent 
undue  fluctuations  in  the  additional  benefits 
and  rebates  offered  in  those  subsequent  peri- 
ods by  the  organization  in  accordance  with 
such  paragraph.  .A.ny  of  such  value  of  amount 
reserved  which  is  not  provided  as  additional 
benefits  described  in  paragraph  (1)(A)  to  in- 
dividuals electing  the  MedicarePius  product 
in  accordance  with  such  paragraph  prior  to 
the  end  of  such  periods,  shall  revert  for  the 
use  of  such  trust  funds. 

•■(4)  DETER.MINATION  BASED  ON  INSUFFICIENT 

DATA.— For  purposes  of  this  subsection,  if  the 
Secretary  finds  that  there  is  insufficient  en- 
rollment experience  (including  no  enroll- 
ment experience  in  the  case  of  a  provider- 
sponsored  organization)  to  determine  an  av- 
erage of  the  capitation  payments  to  be  made 
under  this  part  at  the  beginning  of  a  con- 
tract period,  the  Secretary  may  determine 
such  an  average  based  on  the  enrollment  ex- 
perience of  other  contracts  entered  into 
under  this  part. 

■■(5)  Adjusted  coMMUNiry  rate.— 

"(A)  In  GENERAL.— For  purposes  of  this  sub- 
section, subject  to  subparagraph  (B).  the 
term  'adjusted  community  rate'  for  a  service 
or  services  means,  at  the  election  of  a 
MedicarePius  organization,  either— 

••(i)  the  rate  of  payment  for  that  service  or 
services  which  the  Secretary  annually  deter- 
mines would  apply  to  an  individual  electing 
a  MedicarePius  product  under  this  part  if  the 
rate  of  payment  were  determined  under  a 
'community  rating  system'  (as  defined  in 
section  1302(8)  of  the  Public  Health  Service 
Act.  other  than  subparagraph  (O).  or 

"(ii)  such  portion  of  the  weighted  aggre- 
gate premium,  which  the  Secretary  annually 
estimates  would  apply  to  such  an  individual, 
as  the  Secretary  annually  estimates  is  at- 
tributable to  that  service  or  services, 
but  adjusted  for  differences  between  the  uti- 
lization characteristics  of  the  individuals 
electing  coverage  under  this  part  and  the 
utilization  characteristics  of  the  other  en- 
rollees with  the  organization  (or,  if  the  Sec- 
retary finds  that  adequate  data  are  not 
available  to  adjust  for  those  differences,  the 
differences  between  the  utilization  charac- 
teristics of  individuals  selecting  other 
MedicarePius  coverage,  or  individuals  in  the 
area,  in  the  State,  or  in  the  United  States, 
eligible  to  elect  MedicarePius  coverage 
under  this  part  and  the  utilization  charac- 
teristics of  the  rest  of  the  population  in  the 
area,  in  the  State,  or  in  the  United  States, 
respectively). 

"(B)  Special  rule  for  provider-spon- 
sored   OROA-viZA-noNS.— In    the    case    of    a 


MedicarePius  organization  that  is  a  pro- 
vider-sponsored organization,  the  adjusted 
community  rate  under  subparagraph  (A)  for 
a  MedicarePius  product  may  be  computed  (in 
a  manner  specified  by  the  Secretary)  using 
data  in  the  general  commercial  marketplace 
or  (during  a  transition  period)  based  on  the 
costs  incurred  by  the  organization  in  provid- 
ing such  a  product. 
'■(f)  Rules  Regarding  Physician  Par'HCI- 

PA'nON.- 

•■(1)  Procedures.— Each  MedicarePius  or- 
ganization shall  establish  reasonable  proce- 
dures relating  to  the  participation  (under  an 
agreement  between  a  physician  and  the  orga- 
nization) of  physicians  under  MedicarePius 
products  offered  by  the  organization  under 
this  part.  Such  procedures  shall  include— 

■•(A)  providing  notice  of  the  rules  regard- 
ing participation. 

■•(B)  providing  written  notice  of  participa- 
tion decisions  that  are  adverse  to  physicians, 
and 

•■(C)  providing  a  process  within  the  organi- 
zation for  appealing  adverse  decisions,  in- 
cluding the  presentation  of  information  and 
views  of  the  physician  regarding  such  deci- 
sion. 

■■(2)  CONSULTA-nON  LN  .MEDICAL  POLICIES— A 

MedicarePius  organization  shall  consult 
with  physicians  who  have  entered  into  par- 
ticipation agreements  with  the  organization 
regarding  the  organization's  medical  policy, 
quality,  and  medical  management  proce- 
dures. 

"(3)  LlMITA-nONS  ON  PHYSICIAN  INCENTI\'E 
PLANS.— 

•■(A)  In  GENERAL.— Each  MedicarePius  or- 
ganization may  not  operate  any  physician 
incentive  plan  (as  defined  in  subparagraph 
(B))  unless  the  following  requirements  are 
met: 

■■(i)  No  specific  payment  is  made  directly 
or  indirectly  under  the  plan  to  a  physician  or 
physician  group  as  an  inducement  to  reduce 
or  limit  medically  necessary  ser%'ices  pro- 
vided with  respect  to  a  specific  individual 
enrolled  with  the  organization. 

•■(ii)  If  the  plan  places  a  physician  or  phy- 
sician group  at  substantial  financial  risk  (as 
determined  by  the  Secretary)  for  services 
not  provided  by  the  physician  or  physician 
group,  the  organization— 

"(I)  provides  stop-loss  protection  for  the 
physician  or  group  that  is  adequate  and  ap- 
propriate, based  on  standards  developed  by 
the  Secretary  that  take  into  account  the 
number  of  physicians  placed  at  such  substan- 
tial financial  risk  in  the  group  or  under  the 
plan  and  the  number  of  individuals  enrolled 
with  the  organization  who  receive  services 
from  the  physician  or  the  physician  group, 
and 

"(ID  conducts  periodic  surveys  of  both  in- 
dividuals enrolled  and  individuals  previously 
enrolled  with  the  organization  to  determine 
the  degree  of  access  of  such  individuals  to 
services  provided  by  the  organization  and 
satisfaction  with  the  quality  of  such  serv- 
ices. 

■■(iii)  The  organization  provides  the  Sec- 
retary with  descriptive  information  regard- 
ing the  plan,  sufficient  to  permit  the  Sec- 
retary to  determine  whether  the  plan  is  in 
compliance  with  the  requirements  of  this 
subparaigraph. 

••(B)  Physician  incentive  plan  defined.— 
In  this  paragraph,  the  term  'physician  incen- 
tive plan'  means  any  compensation  arrange- 
ment between  a  MedicarePius  organization 
and  a  physician  or  physician  group  that  may 
directly  or  indirectly  have  the  effect  of  re- 
ducing or  limiting  services  provided  with  re- 
spect to  individuals  enrolled  with  the  organi- 
zation under  this  part. 
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"(4)  Limitation  on  provider  indemnifica- 
tion.—a  MedicarePlus  organization  may  not 
provide  (directly  or  indirectly)  for  a  provider 
(or  group  of  providers)  to  indemnify  the  or- 
ganization against  any  liability  resulting 
from  a  civil  action  brought  by  or  on  behalf  of 
an  enrollee  under  this  part  for  any  damage 
caused  to  the  enrollee  by  the  organization's 
denial  of  medically  necessary  care. 

"(5)  Exception  for  certain  fee-for-serv- 
ICE  PLANS.— The  previous  provisions  of  this 
subsection  shall  not  apply  in  the  case  of  a 
MedicarePlus  organization  in  relation  to  a 
MedicarePlus  product  if  the  organization 
does  not  have  agreements  between  physi- 
cians and  the  organization  for  the  provision 
of  benefits  under  the  product. 

••(g)         PROVISION         OF         INFORMATION.— A 

MedicarePlus  organization  shall  provide  the 
Secretary  with  such  information  on  the  or- 
ganization and  each  MedicarePlus  product  it 
offers  as  may  be  required  for  the  preparation 
of  the  information  booklet  described  in  sec- 
tion 1805<d>(3)(A). 

"(h)  coordinated  acute  and  long-term 
Care  Benefits  Under  a  MedicarePlus 
Product.— Nothing  in  this  part  shall  be  con- 
strued as  preventing  a  State  from  coordinat- 
ing benefits  under  its  MediGrant  program 
under  title  XXI  with  those  provided  under  a 
MedicarePlus  product  in  a  manner  that 
assures  continuity  of  a  full-range  of  acute 
care  and  long-term  care  services  to  poor  el- 
derly or  disabled  individuals  eligible  for  ben- 
efits under  this  title  and  under  such  pro- 
gram. 

••(i)  TR.ANSITIONAL  FILE  AND  USE  FOR  CER- 
TAIN Requirements.— 

••(1)  In  general.— In  the  case  of  a 
MedicarePlus  product  proposed  to  be  offered 
before  the  end  of  the  transition  period  (as  de- 
fined in  section  1805(e)(1)(B)).  by  a 
MedicarePlus  organization  described  in  sec- 
tion 1851(g)(3)  or  by  a  MedicarePlus  organiza- 
tion with  a  contract  in  effect  under  section 
1858.  if  the  organization  submits  complete  in- 
formation to  the  Secretary  regarding  the 
product  demonstrating  that  the  product 
meets  the  requirements  and  standards  under 
subsections  (a),  (d).  and  (e)  (relating  to  bene- 
fits and  premiums),  the  product  shall  be 
deemed  as  meeting  such  requirements  and 
standards  under  such  subsections  unless  the 
Secretary  disapproves  the  product  within  60 
days  after  the  date  of  submission  of  the  com- 
plete information. 

"(2)  Construction.— Nothing  in  paragraph 
(1)  shall  be  construed  as  waiving  the  require- 
ment of  a  contract  under  section  1858  or 
waiving  requirements  and  standards  not  re- 
ferred to  in  paragraph  (1). 

••PATIENT  protection  STANDARDS 

•Sec.  1853.  (a)  Disclosure  to  Enrollees.— 
A  MedicarePlus  organization  shall  disclose 
in  clear,  accurate,  and  standardized  form,  in- 
formation regarding  all  of  the  following  for 
each  MedicarePlus  product  it  offers: 

••(1)  Benefits  under  the  MedicarePlus  prod- 
uct offered,  including  exclusions  from  cov- 
erage and.  if  it  is  a  high  deductible/medisave 
product,  a  comparison  of  benefits  under  such 
a  product  with  benefits  under  other 
MedicarePlus  products. 

•■(2)  Rules  regarding  prior  authorization  or 
other  review  requirements  that  could  result 
in  nonpayment. 

"(3)  Potential  liability  for  cost-sharing  for 
out-of-network  services. 

••(4)  The  number,  mix.  and  distribution  of 
participating  providers. 

••(5)  The  financial  obligations  of  the  en- 
rollee. including  premiums,  deductibles,  co- 
payments,  and  maximum  limits  on  out-of- 
pocket  losses  for  items  and  services  (both  in 
and  out  of  network). 


"(6)  Statistics  on  enrollee  satisfaction  with 
the  product  and  organization,  including 
rates  of  reenrollment. 

••(7)  Enrollee  rights  and  responsibilities, 
including  the  grievance  process  provided 
under  subsection  (f). 

•■(8)  A  statement  that  the  use  of  the  911 
emergency  telephone  number  is  appropriate 
in  emergency  situations  and  an  explanation 
of  what  constitutes  an  emergency  situation. 

"(9)  A  description  of  the  organization's 
quality  assurance  program  under  subsection 
(d). 

Such  information  shall  be  disclosed  to  each 
enrollee  under  this  part  at  the  time  of  en- 
rollment and  at  least  annually  thereafter. 

••(b)  Access  to  Services.— 

••(1)  In  general.— a  MedicarePlus  organi- 
zation offering  a  MedicarePlus  product  may 
restrict  the  providers  from  whom  the  bene- 
fits under  the  product  are  provided  so  long 
as — 

'•(A)  the  organization  makes  such  benefits 
available  and  accessible  to  each  individual 
electing  the  product  within  the  product  serv- 
ice area  with  reasonable  promptness  and  in  a 
manner  which  assures  continuity  in  the  pro- 
vision of  benefits; 

■•(B)  when  medically  necessary  the  organi- 
zation makes  such  benefits  available  and  ac- 
cessible 24  hours  a  day  and  7  days  a  week; 

•■(C)  the  product  provides  for  reimburse- 
ment with  respect  to  services  which  are  cov- 
ered under  subparagraphs  (A)  and  (B)  and 
which  are  provided  to  such  an  individual 
other  than  through  the  organization,  if— 

••(i)  the  services  were  medically  necessary 
and  immediately  required  because  of  an  un- 
foreseen illness,  injury,  or  condition,  and 

■■(ii)  it  was  not  reasonable  given  the  cir- 
cumstances to  obtain  the  services  through 
the  organization:  and 

■•(D)  coverage  is  provided  for  emergency 
services  (as  defined  in  paragraph  (4))  without 
regard  to  prior  authorization  or  the  emer- 
gency care  provider's  contractual  relation- 
ship with  the  organization. 

••(2)  MiNIMU.M  PAYMENT  LEVELS  WHERE  PRO- 
VIDI.NG      POINT-OF-SERVICE      COVERAGE.— If      a 

MedicarePlus  product  provides  benefits  for 
items  and  services  (not  described  in  para- 
graph (1)(C))  through  a  network  of  providers 
and  also  permits  payment  to  be  made  under 
the  product  for  such  items  and  services  not 
provided  through  such  a  network,  the  pay- 
ment level  under  the  product  with  respect  to 
such  items  and  services  furnished  outside  the 
network  shall  be  at  least  70  percent  (or.  if 
the  effective  cost-sharing  rate  is  50  percent, 
at  least  40  percent)  of  the  lesser  of— 

••(A)  the  payment  basis  (determined  with- 
out regard  to  deductibles  and  cost-sharing) 
that  would  have  applied  for  such  items  and 
services  under  parts  A  and  B,  or 

•■(B)  the  amount  charged  by  the  entity  fur- 
nishing such  items  and  services. 

••(3)  PROTECTION  OF  ENROLLEES  FOR  CERTAIN 
EMERGENCY  SERV^CES.— 

■■(A)  PARTlCIPA-nNG  PROVIDERS.— In  the 
case  of  emergency  services  described  in  sub- 
paragraph (C)  which  are  furnished  by  a  par- 
ticipating physician  or  provider  of  services 
to  an  individual  enrolled  with  a 
MedicarePlus  organization  under  this  sec- 
tion, the  applicable  participation  agreement 
is  deemed  to  provide  that  the  physician  or 
provider  of  services  will  accept  as  payment 
in  full  from  the  organization  for  such  emer- 
gency services  described  in  subparagraph  (C) 
the  amount  that  would  be  payable  to  the 
physician  or  provider  of  services  under  part 
B  and  from  the  individual  under  such  part,  if 
the  individual  were  not  enrolled  with  such 
an  organization  under  this  part. 


■■(B)  NONPARTICIPATING  PROVIDERS.— In  the 

case  of  emergency  services  described  in  sub- 
paragraph (C)  which  are  furnished  by  a  non- 
participating  physician,  the  limitations  on 
actual  charges  for  such  services  otherwise 
applicable  under  part  B  (to  services  fur- 
nished by  individuals  not  enrolled  with  a 
MedicarePlus  organization  under  this  sec- 
tion) shall  apply  in  the  same  manner  as  such 
limitations  apply  to  services  furnished  to  in- 
dividuals not  enrolled  with  such  an  organiza- 
tion. 

••(C)  EMERGENCY  SERVICES  DESCRIBED.— The 

emergency  services  described  in  this  sub- 
paragraph are  emergency  services  which 
which  are  furnished  to  an  enrollee  of  a 
MedicarePlus  organization  under  this  part 
by  a  physician  or  provider  of  services  that  is 
not  under  a  contract  with  the  organization. 

••(D)  EXCEPTION  FOR  CERTAIN  FEE-FOR-SERV- 

ICE  PLANS.— The  previous  provisions  of  this 
paragraph  shall  not  apply  in  the  case  of  a 
MedicarePlus  organization  in  relation  to  a 
MedicarePlus  product  if  the  organization 
does  not  have  agreements  between  physi- 
cians and  the  organization  for  the  provision 
of  benefits  under  the  product. 

••(4)  Definition  of  emergency  services.- 
In  this  subsection,  the  term  •emergency  serv- 
ices' means,  with  respect  to  an  individual  en- 
rolled with  an  organization,  covered  inpa- 
tient and  outpatient  services  that— 

••(A)  are  furnished  by  an  appropriate 
source  other  than  the  organization, 

■•(B)  are  needed  immediately  because  of  an 
injury  or  sudden  illness,  and 

■■(C)  are  needed  because  the  time  required 
to  reach  the  organization's  providers  or  sup)- 
pliers  would  have  meant  risk  of  serious  dam- 
age to  the  patient's  health. 

••(c)  Confidentiality  and  Accuracy  of  En- 
rollee Records.— Each  MedicarePlus  orga- 
nization shall  establish  procedures — 

••(1)  to  safeguard  the  privacy  of  individ- 
ually identifiable  enrollee  information,  and 

•■(2)  to  maintain  accurate  and  timely  medi- 
cal records  for  enrollees. 

"(d)  Quality-  assur.\nce  Program.— 

"(1)  In  general.— Each  MedicarePlus  orga- 
nization must  have  arrangements,  estab- 
lished in  accordance  with  regulations  of  the 
Secretary,  for  an  ongoing  quality  assurance 
program  for  health  care  services  it  provides 
to  such  individuals. 

••(2)  Elements  of  program.— The  quality 
assurance  program  shall— 

■•(A)  stress  health  outcomes; 

"(B)  provide  for  the  establishment  of  writ- 
ten protocols  for  utilization  review,  based  on 
current  standards  of  medical  practice; 

••(C)  provide  review  by  physicians  and 
other  health  care  professionals  of  the  process 
followed  in  the  provision  of  such  health  care 
services; 

••(D)  monitors  and  evaluates  high  volume 
and  high  risk  services  and  the  care  of  acute 
and  chronic  conditions; 

••(E)  evaluates  the  continuity  and  coordi- 
nation of  care  that  enrollees  receive; 

••(F)  has  mechanisms  to  detect  both  under- 
utilization  and  overutilization  of  services; 

••(G)  after  identifying  areas  for  improve- 
ment, establishes  or  alters  practice  param- 
eters; 

"(H)  takes  action  to  improve  quality  and 
assesses  the  effectiveness  of  such  action 
through  systematic  follow-up; 

■•(I)  makes  available  information  on  qual- 
ity and  outcomes  measures  to  facilitate  ben- 
eficiary comparison  and  choice  of  health 
coverage  options  (in  such  form  and  on  such 
quality  and  outcomes  measures  as  the  Sec- 
retary determines  to  be  appropriate); 

••(J)  is  evaluated  on  an  ongoing  basis  as  to 
its  effectiveness;  and 


••(K!)  provide  for  external  accreditation  or 
review,  by  a  utilization  and  quality  control 
peer  review  organization  under  part  B  of 
title  ;XI  or  other  qualified  independent  re- 
view brganization,  of  the  quality  of  services 
furni4Ued  by  the  organization  meets  profes- 
sionally recognized  standards  of  health  care 
(incluijing  providing  adequate  access  of  en- 
rollees to  services). 

■■(3i  Exception  for  certain  fee-for-serv- 
ICE  i|ii,ANS.— Paragraph  (1)  and  subsection 
(c)(2)!  shall  not  apply  in  the  case  of  a 
Medi(f4rePlus  organization  in  relation  to  a 
Medi(jarePlus  product  to  the  extent  the  orga- 
nization provides  for  coverage  of  benefits 
without  restrictions  relating  to  utilization 
and  vtlthout  regard  to  whether  the  provider 
has  n  contract  or  other  arrangement  with 
the  plan  for  the  provision  of  such  benefits. 

■■(41  Treatment  of  accredit.\tion.— The 
Secretary  shall  provide  that  a  MedicarePlus 
orgai^ifcation  is  (leemed  to  meet  the  require- 
mentp  of  paragraphs  (1)  and  (2)  of  this  sub- 
sectiit  and  subsection  (c)  if  the  organization 
is  acitedited  (and  periodically  reaccredited) 
by  a  I  private  organization  under  a  process 
that  Itjie  Secretary  has  determined  assures 
that  Ithe  organization  meets  standards  that 
are  no  less  stringent  tjian  the  standards  es- 
tabli$lied  under  section  1856  to  carry  out  this 
subsefction  and  subsection  (c). 

■■(e|  Coverage  Determin.\tions.— 

••(1)  Decisions  on  nonemergency  care.— A 
MedicarePlus  organization  shall  make  deter- 
minations regarding  authorization  requests 
for  niiiemergency  care  on  a  timely  basis,  de- 
pendijng  on  the  urgency  of  the  situation. 

••(2(  Appeals.— 

••(Al)  In  general.— Appeals  from  a  deter- 
mination of  an  organization  denying  cov- 
erage! Bhall  be  decided  within  30  days  of  the 
date  laf  receipt  of  medical  information,  but 
not  Ipier  than  60  days  after  the  date  of  the 
decision. 

••(d)  Physician  decision  on  certain  ap- 
peals;— Appeal  decisions  relating  to  a  deter- 
mination to  deny  coverage  based  on  a  lack  of 
medit>l  necessity  shall  be  made  only  by  a 
physicSan. 

■•(CJ)  Emergency  cases.— Appeals  from 
such  ia>  determination  involving  a  life-threat- 
ening or  emergency  situation  shall  be  de- 
cided! On  an  expedited  basis. 

■•(fl  Grievances  and  appeals.— 

•■(1)  Grievance  mechanism —Each 

MedltarePlus  organization  must  provide 
meanlingful  procedures  for  hearing  and  re- 
solviiig  grievances  between  the  organization 
(incliifiing  any  entity  or  individual  through 
whiclf  ^^^  organization  provides  health  care 
services)  and  enrollees  under  this  part. 

■(2)  Appeals. — An  enrollee  with  an  organi- 
zatioh  under  this  part  who  is  dissatisfied  by 
reasom  of  the  enrollee's  failure  to  receive  any 
healtti  service  to  which  the  enrollee  believes 
the  enrollee  is  entitled  and  at  no  greater 
charge  than  the  enrollee  believes  the  en- 
rolled is  required  to  pay  is  entitled,  if  the 
amount  in  controversy  is  $100  or  more,  to  a 
hearitjg  before  the  Secretary  to  the  same  ex- 
tent ias  is  provided  in  section  205(b).  and  in 
any  $uch  hearing  the  Secretary  shall  make 
the  organization  a  party.  If  the  amount  in 
contijoversy  is  $1,000  or  more,  the  individual 
or  orfanization  shall,  upon  notifying  the 
otheS  party,  be  entitled  to  judicial  review  of 
the  Secretary's  final  decision  as  provided  in 
section  205(g),  and  both  the  individual  and 
the  Organization  shall  be  entitled  to  be  par- 
ties W  that  judicial  review.  In  applying  sec- 
tions 205(b)  and  205(g)  as  provided  in  this  sub- 
paragraph, and  in  applying  section  205(1) 
thereto,  any  reference  therein  to  the  Com- 
missioner of  Social  Security  or  the  Social 


Security  Administration  shall  be  considered 
a  reference  to  the  Secretary  or  the  Depart- 
ment of  Health  and  Human  Services,  respec- 
tively. 

••(3)  Independent  review  of  certain  cov- 
erage denials.— The  Secretary  shall  con- 
tract with  an  independent,  outside  entity  to 
review  and  resolve  appeals  of  denials  of  cov- 
erage related  to  urgent  or  emergency  serv- 
ices with  respect  to  MedicarePlus  products. 

••(4)  Coordination  with  secretary  of 
labor.— The  Secretary  shall  consult  with  the 
Secretary  of  Labor  so  as  to  ensure  that  the 
requirements  of  this  subsection,  as  they 
apply  in  the  case  of  grievances  referred  to  in 
paragraph  ( 1 )  to  which  section  503  of  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974  applies,  are  applied  in  a  manner  consist- 
ent with  the  requirements  of  such  section 
503. 

■•(g)  Information  on  advance  Direc- 
tives.— Each  MedicarePlus  organization 
shall  meet  the  requirement  of  section  1866(fi 
(relating  to  maintaining  written  policies  and 
procedures  respecting  advance  directives). 

■■(h)  Approval  of  Marketing  Mate- 
rials.— 

■■(1)  Sub.mission.— Each  MedicarePlus  orga- 
nization may  not  distribute  marketing  mate- 
rials unless — 

••(A)  at  least  45  days  before  the  date  of  dis- 
tribution the  organization  has  submitted  the 
material  to  the  Secretary  for  review,  and 

••(B)  the  Secretary  has  not  disapproved  the 
distribution  of  such  material. 

■•(2)  RE\nEW.— The  standards  established 
under  section  1856  shall  include  guidelines 
for  the  review  of  all  such  material  submitted 
and  under  such  guidelines  the  Secretary 
shall  disapprove  such  material  if  the  mate- 
rial is  materially  inaccurate  or  misleading 
or  otherwise  makes  a  material  misrepresen- 
tation. 

••(3)  Deemed  approval  h-stop  shopping) — 
In  the  case  of  material  that  is  submitted 
under  paragraph  (1)(A)  to  the  Secretary  or  a 
regional  office  of  the  Department  of  Health 
and  Human  Services  and  the  Secretary  or 
the  office  has  not  disapproved  the  distribu- 
tion of  marketing  materials  under  paragraph 
(1)(B)  with  respect  to  a  MedicarePlus  prod- 
uct in  an  area,  the  Secretary  is  deemed  not 
to  have  disapproved  such  distribution  in  all 
other  areas  covered  by  the  product  and  orga- 
nization. 

••(4)  Prohibition  of  certain  marketing 
practices.— E^ch  MedicarePlus  organization 
shall  conform  to  fair  marketing  standards  in 
relation  to  MedicarePlus  products  offered 
under  this  part,  included  in  the  standards  es- 
tablished under  section  1856.  Such  standards 
shall  include  a  prohibition  against  an  organi- 
zation (or  agent  of  such  an  organization) 
completing  any  portion  of  any  election  form 
under  section  1805  on  behalf  of  any  individ- 
ual. 

•provider-sponsored  organiz.\tions 

••Sec.  1854.  (a)  Prontder-Sponsored  Orga- 
NiZA-noN  Defined.— 

••(1)  In  general.— In  this  part,  the  term 
■provider-sponsored  organization'  means  a 
public  or  private  entity  that  (in  accordance 
with  standards  established  under  subsection 
(b))  is  a  provider,  or  group  of  affiliated  pro- 
viders, that  provides  a  substantial  propor- 
tion (as  defined  by  the  Secretary  under  such 
standards)  of  the  health  care  items  and  serv- 
ices under  the  contract  under  this  part  di- 
rectly through  the  provider  or  affiliated 
group  of  providers. 

"(2)  Substantial  proportion —In  defining 
what  is  a  'substantial  propwrtion'  for  pur- 
poses of  paragraph  (1).  the  Secretary- 


"(A)  shall  take  into  account  the  need  for 
such  an  organization  to  assume  responsibil- 
ity for  a  substantial  proportion  of  services  in 
order  to  assure  financial  stability  and  the 
practical  difficulties  in  such  an  organization 
integrating  a  very  wide  range  of  service  pro- 
viders; and 

■•(B)  may  vary  such  proportion  based  upon 
relevant  differences  among  organizations, 
such  as  their  location  in  an  urban  or  rural 
area. 

•■(3)  AFFILIATION.— For  purposes  of  this 
subsection,  a  provider  is  •affiliated'  with  an- 
other provider  if.  through  contract,  owner- 
ship, or  otherwise — 

••(A)  one  provider,  directly  or  indirectly, 
controls,  is  controlled  by,  or  is  under  com- 
mon control  with  the  other. 

■■(B)  each  provider  is  a  participant  in  a 
lawful  combination  under  which  each  pro- 
vider shares,  directly  or  indirectly,  substan- 
tial financial  risk  in  connection  with  their 
operations, 

■■(C)  both  providers  are  part  of  a  controlled 
group  of  corporations  under  section  1563  of 
the  Internal  Revenue  Code  of  1986,  or 

••(D)  both  providers  are  part  of  an  affiliated 
service  group  under  section  414  of  such  Code. 

•■(4)  Control.— For  purposes  of  parsigraph 
(3),  control  is  presumed  to  exist  if  one  party, 
directly  or  indirectly,  owns,  controls,  or 
holds  the  power  to  vote,  or  proxies  for.  not 
less  than  51  percent  of  the  voting  rights  or 
governance  rights  of  another. 

•■(b)  Process  for  Establishing  Standards 
FOR  Provider-Sponsored  Organizations.— 
For  process  of  establishing  of  standards  for 
provider-sponsored  organizations,  see  section 
1B56(C). 

■(c)  Process  for  State  CER-nriCATioN  of 
Provider-Sponsored  .  Organizations.— For 
process  of  State  certification  of  provider- 
sponsored  organizations,  see  section  1857(c>. 

■■(d)  Preemption  of  State  Insurance  Li- 
censing RE(3UIRE.MEN"TS.— 

••(1)  In  general.— This  section  supersedes 
any  State  law  which— 

••(A)  requires  that  a  provider-sponsored  or- 
ganization meet  requirements  for  insurers  of 
health  ser\'ices  or  health  maintenance  orga- 
nizations doing  business  in  the  State  with 
respect  to  initial  capitalization  and  estab- 
lishment of  financial  reserves  against  insol- 
vency, or 

••(B)  imposes  requirements  that  would  have 
the  effect  of  prohibiting  the  organization 
from  complying  with  the  applicable  require- 
ments of  this  part. 

insofar  as  such  the  law  applies  to  individuals 
enrolled  with  the  organization  under  this 
part. 

••(2)  Exception.— Paragraph  (1)  shall  not 
apply  with  respect  to  any  State  law  to  the 
extent  that  such  law  provides  standards  or 
requirements,  or  provides  for  enforcement 
thereof,  so  as  to  meet  the  requirements  of 
section  1857(c)(2)  with  respect  to  approval  by 
the  Secretary  of  State  certification  require- 
ments thereunder. 

•■(3)  Construction.— Nothing  in  this  sub- 
section shall  be  construed  as  affecting  the 
operation  of  section  514  of  the  Employee  Re- 
tirement Income  Security  Act  of  1974. 

•payments  to  .MEDICAREPLUS  ORGANIZATIONS 

■Sec.  1855.  (a)  Payments.— 

••(1)  In  GENER.AL.— Under  a  contract  under 
section  1858  the  Secretary  shall  pay  to  each 
MedicarePlus  organization,  with  respect  to 
coverage  of  an  individual  under  this  part  in 
a  payment  area  for  a  month,  an  amount 
equal  to  the  monthly  adjusted  MedicarePlus 
capitation  rate  (as  provicled  under  subsection 
(b))  with  respect  to  that  individual  for  that 
area. 
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"(2)  Annual  announcement— The  Sec- 
retary shall  annually  determine,  and  shall 
announce  (in  a  manner  intended  to  provide 
notice  to  interested  parties)  not  later  than 
September  7  before  the  calendar  year  con- 
cerned— 

•■(A)  the  annual  MedicarePlus  capitation 

rate  for  each  payment  area  for  the  year,  and 

"(B)  the  factors  to  be  used  in  adjusting 

such  rates  under  subsection  (b)  for  payments 

for  months  in  that  year. 

••(3)  Advance  notice  of  methodological 
changes.— At  least  45  days  before  making 
the  announcement  under  paragraph  (2)  for  a 
year,  the  Secretary  shall  provide  for  notice 
to  MedicarePlus  organizations  of  proposed 
changes  to  be  made  in  the  methodology  or 
benefit  coverage  assumptions  from  the  meth- 
odology and  assumptions  used  in  the  pre- 
vious announcement  and  shall  provide  such 
organizations  an  opportunity  to  comment  on 
such  proposed  changes. 

•(4)  Explanation  of  assumptions.— In 
each  announcement  made  under  paragraph 
(2)  for  a  year,  the  Secretary  shall  include  an 
explanation  of  the  assumptions  (including 
any  benefit  coverage  assumptions)  and 
changes  in  methodology  used  in  the  an- 
nouncement in  sufficient  detail  so  that 
MedicarePlus  organizations  can  compute 
monthly  adjusted  MedicarePlus  capitation 
rates  for  classes  of  individuals  located  in 
each  payment  area  which  is  in  whole  or  in 
part  within  the  service  area  of  such  an  orga- 
nization. 

•■(b)  Monthly  adjusted  MedicarePlus 
Capitation  Rate — 

•  (1)  In  general.— For  purposes  of  this  sec- 
tion, the  monthly  adjusted  MedicarePlus 
capitation  rate'  under  this  subsection,  for  a 
month  in  a  year  for  an  individual  in  a  pay- 
ment area  (specified  under  paragraph  (3))  and 
in  a  class  (established  under  paragraph  (4)). 
is  '/i2  of  the  annual  MedicarePlus  capitation 
rate  specified  in  paragraph  (2)  for  that  area 
for  the  year,  adjusted  to  reflect  the  actuarial 
value  of  benefits  under  this  title  with  respect 
to  individuals  in  such  class  compared  to  the 
national  average  for  individuals  in  all  class- 
es. 

••(2)  Annual  medicareplu.s  capitation- 
rates.— For  purposes  of  this  section,  the  an- 
nual MedicarePlus  capitation  rate  for  a  pay- 
ment area  for  a  year  is  equal  to  the  annual 
MedicarePlus  capitation  rate  for  the  area  for 
the  previous  year  (or.  in  the  case  of  1996.  the 
average  annual  per  capita  rate  of  payment 
described  in  section  1876(a)(1)(C)  for  the  area 
for  1995)  increased  by  the  per  capita  growth 
rate  for  that  area  and  year  (as  determined 
under  subsection  (o). 

■■(3)  Payment  area  defined.— In  this  sec- 
tion, the  term  'payment  area'  means  a  coun- 
ty (or  equivalent  area  specified  by  the  Sec- 
retary), except  that  in  the  case  of  the  popu- 
lation group  described  in  paragraph  (5)(C). 
the  payment  area  shall  be  each  State. 
"(4)  Classes — 

"(A)  In  general.— For  purposes  of  this  sec- 
tion, the  Secretary  shall  define  appropriate 
classes  of  enrollees.  consistent  with  para- 
graph (5).  based  on  age.  gender,  welfare  sta- 
tus, institutionalization,  and  such  other  fac- 
tors as  the  Secretary  determines  to  be  appro- 
priate, so  as  to  ensure  actuarial  equivalence. 
The  Secretary  may  add  to.  modify,  or  sub- 
stitute for  such  classes,  if  such  changes  will 
improve  the  determination  of  actuarial 
equivalence. 

"(B)  Research.— The  Secretary  shall  con- 
duct such  research  as  may  be  necessary  to 
provide  for  greater  accuracy  in  the  adjust- 
ment of  capitation  rates  under  this  sub- 
section. Such  research  may  include  research 


into  the  addition  or  modification  of  classes 
under  subparagraph  (A).  The  Secretary  shall 
submit  to  Congress  a  report  on  such  research 
by  not  later  than  January  1,  1997. 

••(5)  Division  of  medicare  population.— In 
carrying  out  paragraph  (4)  and  this  section, 
the  Secretary  shall  recognize  the  following 
separate  population  groups; 

■■(A)  AGED. — Individuals  65  years  of  age  or 
older  who  are  not  described  in  subparagraph 
(C). 

•'(B)  Disabled.— Disabled  individuals  who 
are  under  65  years  of  age  and  not  described  in 
subparagraph  (C). 

••(C)  Individuals  wtth  end  stage  renal 
disease —Individuals  who  are  determined  to 
have  end  stage  renal  disease. 
"(c)  Per  Capita  Growth  Rates.— 
"(1)  For  1996.— 

"(A)  In  general.— For  purposes  of  this  sec- 
tion and  subject  to  subparagraph  (B).  the  per 
capita  growth  rates  for  1996.  for  a  payment 
area  assigned  to  a  service  utilization  cohort 
under  subsection  (d),  shall  be  the  following: 
"(i)  Lowest  service  utilization  cohort.— 
For  areas  assigned  to  the  lowest  service  uti- 
lization cohort.  9.7  percent  plus  the  addi- 
tional percent  provided  under  subparagraph 
(B)(ii). 

"(ii)  Lower  service  utilization  cohort.— 
For  areas  assigned  to  the  lower  service  utili- 
zation cohort,  8.0  percent. 

•'(iii)  Median  service  utilization  co- 
hort.—For  areas  assigned  to  the  median 
service  utilization  cohort.  5.1  percent. 

"(iv)  Higher  service  utiliz.^tion  cohort.— 
For  areas  assigned  to  the  higher  service  uti- 
lization cohort.  4.7  percent. 

•■(V)  Highest  service  utilization  co- 
hort.—For  areas  assigned  to  the  highest 
service  utilization  cohort.  4.0  percent. 

"(B)  Budget  neutr.\l  adjust.ment— in 
order  to  assure  that  the  total  capitation  pay- 
ments under  this  section  during  1996  are  the 
same  as  the  amount  such  payments  would 
have  been  if  the  per  capita  growth  rate  for 
all  such  areas  for  1996  were  equal  to  the  na- 
tional average  per  capita  growth  rate,  speci- 
fied in  paragraph  (3)  for  1996.  the  Secretary 
shall  adjust  the  per  capita  growth  rates  for 
payment  areas  as  follows: 

"(i)  Increase  up  to  floor  for  lowest 
service  utilization  cohort— First,  such  ad- 
ditional percent  increase  as  may  be  nec- 
essary to  assure  that  the  annual 
MedicarePlus  capitation  rate  for  each  pay- 
ment area  is  at  least  12  times  $250  for  1996. 

■'(ii)  Residual  increase  to  lowest  service 
utilization  cohort.— Next,  for  payment 
areas  assigned  to  the  lowest  service  utiliza- 
tion cohort,  such  additional  percent  increase 
as  will  assure  that  the  total  capitation  pay- 
ments under  this  section  during  1996  are  the 
same  as  the  amount  such  payments  would 
have  been  if  the  per  capita  growth  rate  for 
all  such  areas  for  1996  were  equal  to-the  na- 
tional average  per  capita  growth  rate.  The 
increase  under  this  clause  may  apply  to  a 
payment  area  described  in  clause  (i)  and 
shall  be  applied  after  the  increase  provided 
under  such  clause. 
"(2)  For  subsequent  years.— 
•■(A)  In  general.— For  purposes  of  this  sec- 
tion and  subject  to  subparagraph  (B).  the 
Secretary  shall  compute  a  per  capita  growth 
rate  for  each  year  after  1996.  for  each  pay- 
ment area  as  assigned  to  a  service  utilization 
cohort  under  subsection  (d).  consistent  with 
the  following  rules: 

••(i)  Median  service  utilization  cohort 
set  at  national  average  per  capita 
growth  rate.— The  per  capita  growth  rate 
for  areas  assigned  to  the  median  service  uti- 
lization cohort  for  the  year  shall  be  the  na- 


tional average  i)er  capita  growth  rate  for  the 
year  (as  specified  under  paragraph  (3)).  sub- 
ject to  subparagraph  (C). 

•■(ii)  Highest  service  utilization  cohort 
set  at  75  percent  of  national  average  per 
capita  growth  rate —The  per  capita  growth 
rate  for  areas  assigned  to  the  highest  service 
utilization  cohort  for  the  year  shall  be  75 
percent  of  the  national  average  per  capita 
growth  rate  for  the  year. 

"(iii)  Lowest  service  utilization  cohort 
set  at  187.5  percent  of  national  average 
PER  capita  growth  RATE— The  per  capita 
growth  rate  for  areas  assigned  to  the  lowest 
service  utilization  cohort  for  the  year  shall 
be  187.5  percent  of  the  national  average  per 
capita  growth  rate  for  the  year,  subject  to 
subparagraph  (C). 

"(iv)   Lower  service  utilization  cohort 

SET  at  ISO  percent  OF  NATIONAL  AVERAGE  PER 
CAPITA  GROWTH  RATE.— 

■■(I)  In  general.— Subject  to  subclause  (ID. 
the  per  capita  growth  rate  for  areas  assigned 
to  the  lower  service  utilization  cohort  for 
the  year  shall  be  150  percent  of  the  national 
average  per  capita  growth  rate  for  the  year. 

••(II)  Adjustment.— If  the  Secretary  has  es- 
tablished under  clause  (v)  the  per  capita 
growth  rate  for  areas  assigned  to  the  higher 
service  utilization  cohort  for  the  year  at  75 
percent  of  the  national  average  per  capita 
growth  rate,  the  Secretary  may  provide  for  a 
reduced  per  capita  growth  rate  under  sub- 
clause (I)  to  the  extent  necessary  to  comply 
with  subparagraph  (B). 

••(V)  Higher  service  utilization  cohort.— 
The  per  capita  growth  rate  for  areas  assigned 
to  the  higher  service  utilization  cohort  for 
the  year  shall  be  such  percent  (not  less  than 
75  percent)  of  the  national  average  per  capita 
growth  rate,  as  the  Secretary  may  determine 
consistent  with  subparagraph  (B). 

••(B)  Average  per  capita  growth  rate  at 
national  average  to  assure  budget  neu- 
trality.—The  Secretary  shall  compute  per 
capita  growth  rates  for  a  year  under  sub- 
paragraph (A)  (before  the  application  of  sub- 
paragraph (O)  in  a  manner  so  that  the 
weighted  average  per  capita  growth  rate  for 
all  areas  for  the  year  (weighted  to  reflect  the 
number  of  medicare  beneficiaries  in  each 
area)  is  equal  to  the  national  average  per 
capita  growth  rate  under  paragraph  (3)  for 
the  year. 

••(C)  Final  adjust.ment  of  growth 
rates.— After  computing  per  capita  growth 
rates  under  the  previous  provisions  of  this 
paragraph  the  Secretary  shall— 

"(i)  reduce  the  per  capita  growth  rate  for 
areas  assigned  to  the  median  service  utiliza- 
tion cohort  by  the  ratio  of  .1  to  5.3.  and 

■■(ii)  increase  the  per  capita  growth  rate 
for  areas  assigned  to  the  lowest  service  utili- 
zation cohort  by  such  proportion  as  the  Sec- 
retary determines  will  result  in  an  increase 
in  outlays  resulting  from  this  clause  equal  to 
the  reduction  in  outlays  resulting  from 
clause  (i)  for  the  year  involved. 

■■(3)  N.^TIONAL  average  PER  CAPITA  GROWTH 

rates.— In  this  subsection,  the  ■national  av- 
erage per  capita  growth  rate"  for- 

"(A)  1996  is  5.3  percent, 

■•(B)  1997  is  3.8  percent, 

••(C)  1998  is  4.6  percent, 

"(D)  1999  is  4.3  percent. 

••(E)  2000  is  3.8  percent. 

••(F)  2001  is  5.5  percent. 

"(G)  2002  is  5.6  percent,  and 

•■(H)  each  subsequent  year  is  5.0  percent. 

••(d)  Assignment  of  Payment  Areas  to 
Service  Utilization  Cohorts — 

••(1)  In  general.— For  purposes  of  deter- 
mining per  capita  growth  rates  under  sub- 
section (c)  for  areas  for  a  year,  the  Secretary 


shall  assign  each  payment  area  to  a  service 
utiliaation  cohort  (based  on  the  service  utili- 
zatioh  index  value  for  that  area  determined 
under  paragraph  (2))  as  follows; 

"(A)  Lowest  service  utilization  co- 
hort,—Areas  with  a  service  utilization  index 
value  of  less  than  .80  shall  be  assigned  to  the 
lowest  service  utilization  cohort. 

"(B)  Lower  service  utilization. cohort.— 
Areaj  with  a  service  utilization  index  value 
of  at  least  .80  but  less  than  .90  shall  be  as- 
signed to  the  lower  service  utilization  co- 
hort. 

"(Q)  Median  service  utilization  cohort.— 
Areas  with  a  service  utilization  index  value 
of  at  least  .90  but  less  than  1.10  shall  be  as- 
signed to  the  median  service  utilization  co- 
hort.- 

••(D)  Higher  service  utiliz.'vtion  cohort.— 
Area*  with  a  service  utilization  index  value 
of  at  least  1.10  but  less  than  1.20  shall  be  as- 
signed to  the  higher  service  utilization  co- 
hort.; 

••(Ej)  Highest  service  utilization  co- 
HORTi— Areas  with  a  service  utilization  index 
value  of  at  least  1.20  shall  be  assigned  to  the 
highest  service  utilization  cohort. 

■■(2)  Determination  of  service  utilization 
INDEX  VALUES.— In  order  to  determine  the  per 
capita  growth  rate  for  a  payment  area  for 
each  year  (beginning  with  1996).  the  Sec- 
retary shall  determine  for  such  area  and 
year  ia  service  utilization  index  value,  which 
is  eqiinl  to — 

"(W)  the  annual  MedicarePlus  capitation 
rate  under  this  section  for  the  area  for  the 
year  th  which  the  determination  is  made  (or, 
in  tH^  case  of  1996,  the  average  annual  per 
capita  rate  of  payment  (described  in  section 
1876(4K1)(C))  for  the  area  for  1995);  divided  by 

••(B)  the  input-price-adjusted  annual  na- 
tionally MedicarePlus  capitation  rate  (as  de- 
termined under  paragraph  (3))  for  that  area 
for  the  year  in  which  the  determination  is 
madq. 

••(3|    Determination    of    input-price-ad- 

JUSTtD  rates.— 

•■(A)  In  general.— For  purposes  of  para- 
grapli  (2).  the  input-price-adjusted  annual 
national  MedicarePlus  capitation  rate'  for  a 
payn1«nt  area  for  a  year  is  equal  to  the  sum. 
for  ^11  the  types  of  medicare  services  (as 
classified  by  the  Secretary),  of  the  product 
(for  eiach  such  type)  of— 

••(il  the  national  standardized  Medi- 
carePlus capitation  rate  (determined  under 
subpi^ragraph  (B))  for  the  year. 

••(ii>  the  proportion  of  such  rate  for  the 
year :  which  is  attributable  to  such  type  of 
services,  and 

••(iii)  an  index  that  reflects  (for  that  year 
and  l}ljat  type  of  services)  the  relative  input 
price  of  such  services  in  the  area  compared 
to  tlie  national  average  input  price  of  such 
services. 

In  ajjplying  clause  (iii),  the  Secretary  shall, 
subject  to  subparagraph  (C).  apply  those  in- 
dices! under  this  title  that  are  used  in  apply- 
ing (Or  updating)  national  payment  rates  for 
speciiric  areas  and  localities. 

•■(B)  National  standardized  medicare- 
plus  CAPITATION  rate.— In  this  paragraph, 
the  •national  standardized  MedicarePlus 
capitation  rate'  for  a  year  is  equal  to— 

••(i)  the  sum  (for  all  payment  areas)  of  the 
product  of  (I)  the  annual  MedicarePlus  capi- 
tation rate  for  that  year  for  the  area  under 
substation  (b)(2).  and  (II)  the  average  num- 
ber of  medicare  beneficiaries  residing  in  that 
area  in  the  year;  divided  by 

•■(ii)  the  total  average  number  of  medicare 
beneficiaries  residing  in  all  the  payment 
areas  for  that  year. 

■■(0)  Special  rules  for  i996.— In  applying 
this  paragraph  for  1996— 


"(i)  medicare  services  shall  be  divided  into 
2  types  of  services;  part  A  services  and  part 
B  services; 

"(ii)  the  proportions  described  in  subpara- 
graph (A)(ii)  for  such  types  of  services  shall 
be— 

"(I)  for  part  A  services,  the  ratio  (ex- 
pressed as  a  percentage)  of  the  average  an- 
nual per  capita  rate  of  payment  for  the  area 
for  part  A  for  1995  to  the  total  average  an- 
nual per  capita  rate  of  payment  for  the  area 
for  parts  A  and  B  for  1995.  and 

••(II)  for  part  B  services.  100  percent  minus 
the  ratio  described  in  subclause  (I); 

••(iii)  for  the  part  A  services,  70  percent  of 
payments  attributable  to  such  services  shall 
be  adjusted  by  the  index  used  under  section 
1886(d)(3)(E)  to  adjust  payment  rates  for  rel- 
ative hospital  wage  levels  for  hospitals  lo- 
cated in  the  payment  area  involved; 

••(iv)  for  part  B  services — 

••(I)  66  percent  of  fvayments  attributable  to 
such  services  shall  be  adjusted  by  the  index 
of  the  geographic  area  factors  under  section 
1848(e)  used  to  adjust  payment  rates  for  phy- 
sicians' services  furnished  in  the  payment 
area,  and 

••(II)  of  the  remaining  34  percent  of  the 
amount  of  such  payments.  70  percent  shall  be 
adjusted  by  the  index  described  in  clause 
(iii): 

••(V)  the  index  values  shall  be  computed 
based  only  on  the  beneficiary  population  de- 
scribed in  subsection  (b)(5)(A). 
The  Secretary  may  continue  to  apply  the 
rules  described  in  this  subparagraph  (or  simi- 
lar rules)  for  1997. 

••(e)  Payment  Process.— 

•■(1)  In  general.— Subject  to  subsection  (O. 
the  Secretary  shall  make  monthly  payments 
under  this  section  in  advance  an(l  in  accord- 
ance with  the  rate  determined  under  sub- 
section (a)  to  the  plan  for  each  individual  en- 
rolled with  a  MedicarePlus  organization 
under  this  part. 

■■(2)  Adjustme.nt  to  reflect  number  of 
enrollees.— 

■■(A)  In  general.— The  amount  of  payment 
under  this  subsection  may  be  retroactively 
adjusted  to  take  into  account  any  difference 
between  the  actual  number  of  individuals  en- 
rolled with  an  organization  under  this  part 
and  the  number  of  such  individuals  esti- 
mated to  be  so  enrolled  in  determining  the 
amount  of  the  advance  payment. 

"(B.)  Special  rule  for  certain  e.nroll- 
ees.— 

•■(i)  In  general.— Subject  to  clause  (ii).  the 
Secretary  may  make  retroactive  adjust- 
ments under  subparagraph  (A)  to  take  into 
account  individuals  enrolled  during  the  pe- 
riod beginning  on  the  date  on  which  the  indi- 
vidual enrolls  with  a  MedicarePlus  organiza- 
tion under  a  product  operated,  sponsored,  or 
contributed  to  by  the  individual's  employer 
or  former  employer  (or  the  employer  or 
former  employer  of  the  individual's  spouse) 
and  ending  on  the  date  on  which  the  individ- 
ual is  enrolled  in  the  organization  under  this 
part,  except  that  for  purposes  of  making 
such  retroactive  adjustments  under  this  sub- 
paragraph, such  period  may  not  exceed  90 
days. 

"(ii)  Exception.— No  adjustment  may  be 
made  under  clause  (i)  with  respect  to  any  in- 
dividual who  does  not  certify  that  the  orga- 
nization provided  the  individual  with  the  dis- 
closure statement  described  in  section 
1853(a)  at  the  time  the  individual  enrolled 
with  the  organization. 

"(f)  Special  Rules  for  Individuals  Elect- 
ing High  Deductible/Medisave  Product.— 

■■(1)  In  general.— In  the  case  of  an  individ- 
ual   who    has    elected    a    high    deductible/ 


medisave  product,  notwithstanding  the  pre- 
ceding provisions  of  this  section— 

"(A)  the  amount  of  the  payment  to  the 
MedicarePlus  organization  offering  the  high 
deductible/medisave  product  shall  not  exceed 
the  premium  for  the  product,  and 

•■(B)  subject  to  paragraph  (2).  the  dif- 
ference between  the  amount  of  payment  that 
would  otherwise  be  made  and  the  amount  of 
payment  to  such  organization  shall  be  made 
directly  into  a  MedicarePlus  MSA  estab- 
lished (and.  if  applicable,  designated)  by  the 
individual  under  paragraph  (2). 

"(2)  Establishment  and  designation  of 
medicareplus  medical  savings  account  as 

RECJUIREMENT  for  PAYMENT  OF  CONTRIBU- 
TION.— In  the  case  of  an  individual  who  has 
elected  coverage  under  a  high  deductible/ 
medisave  product,  no  payment  shall  be  made 
under  paragraph  (1KB)  on  behalf  of  an  indi- 
vidual for  a  month  unless  the  individual — 

■•(A)  has  established  before  the  beginning 
of  the  month  (or  by  such  other  deadline  as 
the  Secretary  may  specify)  a  MedicarePlus 
MSA  (as  defined  in  section  137(b)  of  the  In- 
ternal Revenue  Code  of  1986).  and 

■"(B)  if  the  individual  has  established  more 
than  one  MedicarePlus  MSA.  has  designated 
one  of  such  accounts  as  the  individuars 
MedicarePlus  MSA  for  purposes  of  this  part. 

Under  rules  under  this  section,  such  an  indi- 
vidual may  change  the  designation  of  such 
account  under  subparagraph  (B)  for  purposes 
of  this  part. 

■■(3)  Lump  sum  deposit  of  medical  savings 
ACCOUNT  CONTRIBUTION.— In  the  case  of  an  in- 
dividual electing  a  high  deductible/medisave 
product  effective  beginning  with  a  month  in 
a  year,  the  amount  of  the  contribution  to  the 
MedicarePlus  MSA  on  behalf  of  the  individ- 
ual for  that  month  and  all  successive  months 
in  the  year  shall  be  deposited  during  that 
first  month.  In  the  case  of  a  termination  of 
such  an  election  as  of  a  month  before  the  end 
of  a  year,  the  Secretary  shall  provide  for  a 
procedure  for  the  recovery  of  deposits  attrib- 
utable to  the  remaining  months  in  the  year. 

■■(g)  Payments  From  Trust  Fund.— The 
payment  to  a  MedicarePlus  organization 
under  this  section  for  individuals  enrolled 
under  this  part  with  the  organization,  and 
payments  to  a  MedicarePlus  MSA  under  sub- 
section (DdMB).  shall  be  made  from  the  Fed- 
eral Hospital  Insurance  Trust  Fund  and  the 
Federal  Supplementary  Medical  Insurance 
Trust  Fund  in  such  proportion  as  the  Sec- 
retary determines  reflects  the  relative 
weight  that  benefits  under  part  A  and  under 
part  B  represents  of  the  actuarial  value  of 
the  total  benefits  under  this  title. 

■'(h)  Special  Rule  for  Certain  Inp.^tient 
Hospital  Stays.— In  the  case  of  an  individ- 
ual who  is  receiving  inpatient  hospital  serv- 
ices from  a  subsection  (d)  hospital  (as  de- 
fined in  section  1886(d)(1)(B))  as  of  the  effec- 
tive date  of  the  individual's— 

■■(1)  election  under  this  part  of  a 
MedicarePlus  product  offered  by  a 
MedicarePlus  organization— 

■■(A)  payment  for  such  services  until  the 
date  of  the  individual's  discharge  shall  be 
made  under  this  title  through  the 
MedicarePlus  product  or  Non-MedicarePlus 
option  (as  the  case  may  be)  elected  before 
the  election  with  such  organization. 

■■(B)  the  elected  organization  shall  not  be 
flnancially  responsible  for  payment  for  such 
services  until  the  date  after  the  date  of  the 
individual's  discharge,  and 

■■(C)  the  organization  shall  nonetheless  be 
paid  the  full  amount  otherwise  payable  to 
the  organization  under  this  part;  or 

■■(2)  termination  of  election  with  respect  to 
a  MedicarePlus  organization  under  this 
part^ 


28196 


CONGRESSIONAL  RECORD— HOUSE 


October  17,  1995 


October  17,  1995 


"(A)  the  organization  shall  be  financially 
responsible  for  payment  for  such  services 
after  such  date  and  until  the  date  of  the  indi- 
vidual's discharge, 

••(B)  payment  for  such  services  during  the 
stay  shall  not  be  made  under  section  1886(d) 
or  by  any  succeeding  MedicarePlus  organiza- 
tion, and 

"(C)  the  terminated  organization  shall  not 
receive  any  payment  with  respect  to  the  in- 
dividual under  this  part  during  the  period 
the  individual  is  not  enrolled. 

"ESTABLISHMENT  OF  STAND.A.RDS  FOR 
MEDICARE-PLUS  ORGA.NIZATIONS  AND  PRODUCTS 

•Sec.  1856.  (a)  Standards  Applicable  to 
State-Regulated  OROANiZA-noNS  and  Prod- 
ucts.— 

••(1)  Recomme.nd.^tions  of  n.mc— The  Sec- 
retary shall  request  the  National  Associa- 
tion of  Insurance  Commissioners  to  develop 
and  submit  to  the  Secretary,  not  later  than 
12  months  after  the  date  of  the  enactment  of 
the  Medicare  Preservation  Act  of  1995.  pro- 
posed standards  consistent  with  the  require- 
ments of  this  part  for  MedicarePlus  organi- 
zations (Other  than  union  sponsors.  Taft- 
Hartley  sponsors,  and  provider-sponsored  or- 
ganizations) and  MedicarePlus  products  of- 
fered by  such  organizations,  except  that 
such  proposed  standards  may  relate  to 
MedicarePlus  organizations  that  are  quali- 
fied associations  only  with  respect  to 
MedicarePlus  products  offered  by  them  and 
only  if  such  products  are  issued  by  organiza- 
tions to  which  section  1851(b)(1)  applies. 

••(2)  Review.— If  the  Association  submits 
such  standards  on  a  timely  basis,  the  Sec- 
retary shall  review  such  standards  to  deter- 
mine if  the  standards  meet  the  requirements 
of  the  part.  The  Secretary  shall  complete  the 
review  of  the  standards  not  later  than  90 
days  after  the  date  of  their  submission.  The 
Secretary  shall  promulgate  such  proposed 
standards  to  apply  to  organizations  and 
products  described  in  paragraph  (1)  except  to 
the  extent  that  the  Secretary  modifies  such 
proposed  standards  because  they  do  not  meet 
such  requirements. 

••(3)  Failure  to  submit.— If  the  Associa- 
tion does  not  submit  such  standards  on  a 
timely  basis,  the  Secretary  shall  promulgate 
such  standards  by  not  later  than  the  date  the 
Secretary  would  otherwise  have  been  re- 
quired to  promulgate  standards  under  para- 
graph (2). 

••(4)  Use  of  interim  rules.— For  the  period 
in  which  this  part  is  in  effect  and  standards 
are  being  developed  and  established  under 
the  preceding  provisions  of  this  subsection, 
the  Secretary  shall  provide  by  not  later  than 
June  1.  1996,  for  the  application  of  such  in- 
terim standards  (without  regard  to  any  re- 
quirements for  notice  and  public  comment) 
as  may  be  appropriate  to  provide  for  the  ex- 
pedited implementation  of  this  part.  Such 
interim  standards  shall  not  apply  after  the 
date  standards  are  established  under  the  pre- 
ceding provisions  of  this  subsection. 

••(b)  Union  and  Taft-Hartley  Sponsors. 
Qualified  Associations,  and  Products.— 

"(1)  In  general.— The  Secretary  shall  de- 
velop and  promulgate  by  regulation  stand- 
ards consistent  with  the  requirements  of  this 
part  for  union  and  Taft-Hartley  sponsors,  for 
qualified  associations,  and  for  MedicarePlus 
products  offered  by  such  organizations  (other 
than  MedicarePlus  products  offered  by  quali- 
fied associations  that  are  issued  by  organiza- 
tions to  which  section  1851(b)(1)  applies). 

"(2)  Consultation  with  labor.— The  Sec- 
retary shall  consult  with  the  Secretary  of 
Labor  with  respect  to  such  standards  for 
such  sponsors  and  products. 


"(3)  Timing —Standards  under  this  sub- 
section shall  be  promulgated  at  or  about  the 
time  standards  are  promulgated  under  sub- 
section (a). 

••(c)  Establishment  of  Standards  for 
Provider-Sponsored  Organizations.- 

••(1)  In  general.— The  SecreUry  shall  es- 
tablish, on  an  expedited  basis  and  using  a  ne- 
gotiated rulemaking  process  under  sub- 
chapter 3  of  chapter  5  of  title  5.  United 
States  Code,  standards  that  entities  must 
meet  to  qualify  as  provider-sponsored  orga- 
nizations under  this  part. 

"(2)  Publication  of  notice.— In  carrying 
out  the  rulemaking  process  under  this  sub- 
section, the  Secretary,  after  consultation 
with  the  National  Association  of  Insurance 
Commissioners,  the  American  Academy  of 
Actuaries,  organizations  representative  of 
medicare  beneficiaries,  and  other  interested 
parties,  shall  publish  the  notice  provided  for 
under  section  564(a)  of  title  5.  United  States 
Code,  by  not  later  than  45  days  after  the  date 
of  the  enactment  of  Medicare  Preservation 
Act  of  1995. 

•(3)  Target  date  for  pusLiCA'noN  of 
RULE.— As  part  of  the  notice  under  paragraph 
(2).  and  for  purposes  of  this  subsection,  the 
•target  date  for  publication'  (referred  to  in 
section  564(a)(5)  of  such  title)  shall  be  Sep- 
tember 1,  1996. 

•■(4)  abbrevi.\ted  period  for  submission 
OF  COMMENTS.— In  applying  section  564(c)  of 
such  title  under  this  subsection,  ^15  days' 
shall  be  substituted  for  30  days'. 

■•(5)  APPOI.MTME.NT  OF  NEGOn.^TED  RULE- 
MAKING    COMMITTEE     AND     FACILITATOR.— The 

Secretary  shall  provide  for— 

■•(A)  the  appointment  of  a  negotiated  rule- 
making committee  under  section  565(a)  of 
such  title  by  not  later  than  30  days  after  the 
end  of  the  comment  period  provided  for 
under  section  564(c)  of  such  title  (as  short- 
ened under  paragraph  (4)).  and 

•■(B)  the  nomination  of  a  facilitator  under 
section  566(c)  of  such  title  by  not  later  than 
10  days  after  the  date  of  appointment  of  the 
committee. 

••(6)  Preliminary  committee  report.— The 
negotiated  rulemaking  committee  appointed 
under  paragraph  (5)  shall  report  to  the  Sec- 
retary, by  not  later  than  June  1.  1996.  regard- 
ing the  committee's  progress  on  achieving  a 
concensus  with  regard  to  the  rulemaking 
proceeding  and  whether  such  consensus  is 
likely  to  occur  before  one  month  before  the 
target  date  for  publication  of  the  rule.  If  the 
committee  reports  that  the  committee  has 
failed  to  make  significant  progress  towards 
such  consensus  or  is  unlikely  to  reach  such 
consensus  by  the  target  date,  the  Secretary 
may  terminate  such  process  and  provide  for 
the  publication  of  a  rule  under  this  sub- 
section through  such  other  methods  as  the 
Secretary  may  provide. 

••(7)  Final  committee  report.— If  the  com- 
mittee is  not  terminated  under  paragraph 
(6).  the  rulemaking  committee  shall  submit 
a  report  containing  a  proposed  rule  by  not 
later  than  one  month  before  the  target  publi- 
cation date. 

"(8)  Interim,  final  effect.— The  SecreUry 
shall  publish  a  rule  under  this  subsection  in 
the  Federal  Register  by  not  later  than  the 
target  publication  date.  Such  rule  shall  be 
effective  and  final  immediately  on  an  in- 
terim basis,  but  is  subject  to  change  and  re- 
vision after  public  notice  and  opportunity 
for  a  period  (of  not  less  than  60  days)  for  pub- 
lic comment.  In  connection  with  such  rule, 
the  Secretary  shall  specify  the  process  for 
the  timely  review  and  approval  of  applica- 
tions of  entities  to  be  certified  as  provider- 
sponsored  organizations  pursuant  to  such 
rules  and  consistent  with  this  subsection. 


"(9)  Publication  of  rule  after  public 
comment— The  Secretary  shall  provide  for 
consideration  of  such  comments  and  republi- 
cation of  such  rule  by  not  later  than  1  year 
after  the  target  publication  date. 

•(10)  Process  for  approval  of  applica- 
tio.ns  for  certification.— 

"(A)  In  general.— The  Secretary  shall  es- 
tablish a  process  for  the  receipt  and  approval 
of  applications  of  entities  for  certification  as 
provider-sponsored  organizations  under  this 
part.  Under  such  process,  the  Secretary  shall 
act  upon  a  complete  application  submitted 
within  60  days  after  the  date  it  is  received. 

■•(B)  Circulation  of  proposed  application 
F0R.M.— By  March  1.  1996.  the  Secretary,  after 
consultation  with  the  negotiated  rulemaking 
committee,  shall  circulate  a  proposed  appli- 
cation form  that  could  be  used  by  entities 
considering  becoming  certified  as  a  provider- 
sponsored  organization  under  this  part. 

••(d)  Coordination  Among  Final  Stand- 
ards.—In  establishing  standards  (other  than 
on  an  interim  basis)  under  the  previous  pro- 
visions of  this  section,  the  Secretary  shall 
seek  to  provide  for  consistency  (as  appro- 
priate) across  the  different  types  of 
MedicarePlus  organizations,  in  order  to  pro- 
mote equitable  treatment  of  different  types 
of  organizations  and  consistent  protection 
for  individuals  who  elect  products  offered  by 
the  different  types  of  MedicarePlus  organiza- 
tions. 

••(e)  Use  of  Current  Standards  for  In- 
terim Standards.— To  the  extent  prac- 
ticable and  consistent  with  the  requirements 
of  this  part,  standards  established  on  an  in- 
terim basis  to  carry  out  requirements  of  this 
part  may  be  based  on  currently  applicable 
standards,  such  as  the  rules  established 
under  section  1876  (as  in  effect  as  of  the  date 
of  the  enactment  of  this  section)  to  carry 
out  analogous  provisions  of  such  section  or 
standards  established  or  developed  for  appli- 
cation in  the  private  health  insurance  mar- 
ket. 

"(f)  Application  of  New  Standards  to  Es- 
tities  with  a  Contract —In  the  case  of  a 
MedicarePlus  organization  with  a  contract 
in  effect  under  this  part  at  the  time  stand- 
ards applicable  to  the  organization  under 
this  section  are  changed,  the  organization 
may  elect  not  to  have  such  changes  apply  to 
the  organization  until  the  end  of  the  current 
contract  year  (or.  if  there  is  less  than  6 
months  remaining  in  the  contract  year,  until 
1  year  after  the  end  of  the  current  contract 
year). 

•■(g)  Relation  to  State  Laws.— The  stand- 
ards established  under  this  section  shall  su- 
persede any  State  law  or  regulation  with  re- 
spect to  MedicarePlus  products  which  are  of- 
fered by  MedicarePlus  organizations  and  are 
issued  by  organizations  to  which  section 
1851(b)(1)  applies,  to  the  extent  such  law  or 
regulation  is  inconsistent  with  such  stand- 
ards. 

"MEDICARE-PLUS  CER'HFICATION 

•Sec.  1857.  (a)  State  CERTIFIc.^TlON  Proc- 
ess for  State-Regulated  Organizations.— 

■•(1)  Approval  of  state  process.— The 
Secretary  shall  approve  a  MedicarePlus  cer- 
tification and  enforcement  program  estab- 
lished by  a  State  for  applying  the  standards 
established  under  section  1856  to 
MedicarePlus  organizations  (other  than 
union  sponsors.  Taft-Hartley  sponsors,  and 
provider-sponsored  organizations)  and 
MedicarePlus  products  offered  by  such  orga- 
nizations if  the  Secretary  determines  that 
the  program  effectively  provides  for  the  ap- 
plication and  enforcement  of  such  standards 
in  the  State  with  respect  to  such  organiza- 
tions and  products.  Such  program  shall  pro- 
vide   for    certification    of    compliance    of 
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MedicaiMPlus  organizations  and  products 
with  th0  applicable  requirements  of  this  part 
not  less  often  than  once  every  3  years. 

••(2)  Bpkect  of  certification  under  state 
process.— A  MedicarePlus  organization  and 
MedicatfePlus  product  offered  by  such  an  or- 
ganization that  is  certified  under  such  pro- 
gram a  considered  to  have  been  certified 
under  this  subsection  with  respect  to  the  of- 
fering of  the  product  to  individuals  residing 
in  the  State. 

■■(3)  User  fees.— The  State  may  impose 
user  fets  on  organizations  seeking  certifi- 
cation under  this  subsection  in  such 
amounts  as  the  State  deems  sufficient  to  fi- 
nance t|ie  costs  of  such  certification.  Noth- 
ing in  this  paragraph  shall  be  construed  as 
restricting  a  Staters  authority  to  impose 
premiurtn  taxes,  other  taxes,  or  other  levies. 

■•(4)  llEviEW.— The  Secretary  periodically 
shall  reWew  State  programs  approved  under 
paragraph  (1)  to  determine  if  they  continue 
to  provide  for  certification  and  enforcement 
described  in  such  paragraph.  If  the  Secretary 
finds  tliat  a  State  program  no  longer  so  pro- 
vides, before  making  a  final  determination, 
the  Secretary  shall  provide  the  State  an  op- 
portunity to  adopt  such  a  plan  of  correction 
as  woulid  permit  the  State  program  to  meet 
the  requirements  of  paragraph  (1).  If  the  Sec- 
retary iHakes  a  final  determination  that  the 
State  program,  after  such  an  opportunity, 
fails  to  meet  such  requirements,  the  provi- 
sions 9t  subsection  (b)  shall  apply  to 
MedicaBePlus  organizations  and  products  in 
the  State. 

•■(5)  EJPFECT  of  no  st.\te  PROGRAM. —Begin- 
ning on  the  date  standards  are  established 
under  section  1856,  in  the  case  of  organiza- 
tions aiid  products  in  States  in  which  a  cer- 
tificatiQO  program  has  not  been  approved 
and  in  operation  under  paragraph  (1).  the 
Secretary  shall  establish  a  process  for  the 
certificition  of  MedicarePlus  organizations 
(other  jthan  union  sponsors.  Taft-Hartley 
sponsors,  and  provider-sponsored  organiza- 
tions) alnd  products  of  such  organizations  as 
meeting  Buch  standards. 

••(6)  F\;blication  of  list  of  approved 
state  Mograms  — The  Secretary  shall  pub- 
lish (and  periodically  update)  a  list  of  those 
State  programs  which  are  approved  for  pur- 
poses ot  this  subsection. 

•■(b)  Federal  Certification  Process  for 
Union  Sponsors.  Taft-Hartley  Sponsors. 
AND  Provider-Sponsored  Organiz.\tions.— 

••(1)  B3TABLISHMENT.— The  Secretary  shall 
establish  a  process  for  the  certification  of 
union  siponsors.  Taft-Hartley  sponsors,  and 
providej^-sponsored  organizations  and 
MedicarePlus  products  offered  by  such  spon- 
sors and  organizations  as  meeting  the  appli- 
cable standards  established  under  section 
1856. 

••(2)  Involvement  of  secretary  of 
LABOR. -*^Buch  process  shall  be  established 
and  operated  in  cooperation  with  the  Sec- 
retary of  Labor  with  respect  to  union  spon- 
sors and  Taft-Hartley  sponsors. 

••(3»  Use  of  state  licensing  and  private 
AccREDirrA'noN  processes.— 

••(A)  In  general.— The  process  under  this 
subsection  shall,  to  the  maximum  extent 
practicable,  provide  that  MedicarePlus  orga- 
nizations and  products  that  are  licensed  or 
certified  through  a  qualified  private  accredi- 
tation j)rocess  that  the  Secretary  finds  ap- 
plies standards  that  are  no  less  stringent 
than  the  requirements  of  this  part  are 
deemed  to  meet  the  corresponding  require- 
ments of  this  part  for  such  an  organization 
or  product. 

"(B)  Periodic  ACCREDiTA-noN.- The  use  of 
an    accreditation    under    subparagraph    (A) 


shall  be  valid  only  for  such  period  as  the  Sec- 
retary specifies. 

••(4)  User  fees.— The  Secretary  may  im- 
pose user  fees  on  entities  seeking  certifi- 
cation under  this  subsection  in  such 
amounts  as  the  Secretary  deems  sufficient  to 
finance  the  costs  of  such  certification. 

••(C)  CERTIFICA-nON  OF  PROVIDER-SPON- 
SORED Organizations  by  States.— 

"(1)  In  general.— The  Secretary  shall  es- 
tablish a  process  under  which  a  State  may 
propose  to  provide  for  certification  of  enti- 
ties as  meeting  the  requirements  of  this  part 
to  be  provider-sponsored  organizations. 

••(2)  Conditions  for  approval.— The  Sec- 
retary may  not  approve  a  State  program  for 
certification  under  paragraph  (1)  unless  the 
Secretary  determines  that  the  certification 
program  applies  standards  and  requirements 
that  are  identical  to  the  standards  and  re- 
quirements of  this  part  and  the  applicable 
provisions  for  enforcement  of  such  standards 
and  requirements  do  not  result  in  a  lower 
level  or  quality  of  enforcement  than  that 
which  is  otherwise  applicable  under  this 
title. 

•'(d)  Notice  to  Enrollees  in  Case  of  De- 
certification.—If  a  MedicarePlus  organiza- 
tion or  product  is  decertified  under  this  sec- 
tion, the  organization  shall  notify  each  en- 
roUee  with  the  organization  and  product 
under  this  part  of  such  decertification. 

••(e)  Qualified  AssociA-noNs.- In  the  case 
of  MedicarePlus  products  offered  by  a 
MedicarePlus  organization  that  is  a  qualified 
a.ssociation  (as  defined  in  section 
1854(c)(4)(C))  and  issued  by  an  organization 
to  which  section  1851(b)(1)  applies  or  by  a 
provider-sponsored  organization  (as  defined 
in  section  1854(a)).  nothing  in  this  section 
shall  be  construed  as  limiting  the  authority 
of  States  to  regulate  such  products. 

•contracts  WITH  MEDICAREPLUS 

organizations 

•'SEC.  1858.  (a)  In  GENERAL.— The  Secretary 
shall  not  permit  the  election  under  section 
1805  of  a  MedicarePlus  product  offered  by  a 
MedicarePlus  organization  under  this  part, 
and  no  payment  shall  be  made  under  section 
1856  to  an  organization,  unless  the  Secretary 
has  entered  into  a  contract  under  this  sec- 
tion with  an  organization  with  respect  to  the 
offering  of  such  product.  Such  a  contract 
with  an  organization  may  cover  more  than 
one  MedicarePlus  product.  Such  contract 
shall  provide  that  the  organization  agrees  to 
comply  with  the  applicable  requirements  and 
standards  of  this  part  and  the  terms  and  con- 
ditions of  payment  as  provided  for  in  this 
part. 

■•(b)     MiNi.MUM     Enrollment     Require- 

ME.NTS.— 

••(1)  In  GENERAL.— Subject  to  paragraphs  (1) 
and  (2).  the  Secretary  may  not  enter  into  a 
contract  under  this  section  with  a 
MedicarePlus  organization  (other  than  a 
union  sponsor  or  Taft-Hartley  sponsor)  un- 
less the  organization  has  at  least  5,000  indi- 
viduals (or  1.500  individuals  in  the  case  of  an 
organization  that  is  a  provider-sponsored  or- 
ganization) who  are  receiving  health  benefits 
through  the  organization,  except  that  the 
standards  under  section  1856  may  permit  the 
organization  to  have  a  lesser  number  of 
beneficiaries  (but  not  less  than  500  in  the 
case  of  an  organization  that  is  &■  provider- 
sponsored  organization)  if  the  organization 
primarily  serves  individuals  residing  outside 
of  urbanized  areas. 

••(2)  Exception  for  high  deductible/ 
MEDISAVE  PRODUCT.— Paragraph  (1)  shall  not 
apply  with  respect  to  a  contract  that  relates 
only  to  a  high  deductible/medisave  product. 

••(3)  Allowing  transition.— The  Secretary 
may  waive  the  requirement  of  paragraph  (1) 


during  the  first  3  contract  years  with  respect 
to  an  organization. 

••(c)  Contract  Period  and  Effective- 
ness.— 

••(1)  Period.— Each  contract  under  this  sec- 
tion shall  be  for  a  term  of  at  least  one  year, 
as  determined  by  the  Secretary,  and  may  be 
made  automatically  renewable  from  term  to 
term  in  the  absence  of  notice  by  either  party 
of  intention  to  terminate  at  the  end  of  the 
current  term. 

•■(2)  Termination  authority.— In  accord- 
ance with  procedures  established  under  sub- 
section (h).  the  Secretary  may  at  any  time 
terminate  any  such  contract  or  may  impose 
the  intermediate  sanctions  described  in  an 
applicable  paragraph  of  subsection  (g)  on  the 
MedicarePlus  organization  if  the  Secretary 
determines  that  the  organization— 

■•(A)  has  failed  substantially  to  carry  out 
the  contract; 

••(B)  is  carrying  out  the  contract  in  a  man- 
ner inconsistent  with  the  efficient  and  effec- 
tive administration  of  this  part; 

•■(C)  is  operating  in  a  manner  that  Is  not  In 
the  best  interests  of  the  individuals  covered 
under  the  contract;  or 

••(D>  no  longer  substantially  meets  the  ap- 
plicable conditions  of  this  ijart. 

••(3)    EFFE(nTVE    DATE    OF    CONTRACTS.— The 

effective  date  of  any  contract  executed  pur- 
suant to  this  section  shall  be  specified  in  the 
contract,  except  that  in  no  case  shall  k  con- 
tract under  this  section  which  provides  for 
coverage  under  a  high  deductible  medisave 
account  be  effective  before  January  1997  with 
respect  to  such  coverage. 

••(4)  PRE\aous  TERMINATIONS— The  Sec- 
retary may  not  enter  into  a  contract  with  a 
MedicarePlus  organization  if  a  previous  con- 
tract with  that  organization  under  this  sec- 
tion was  terminated  at  the  request  of  the  or- 
ganization within  the  preceding  five-year  pe- 
riod, except  in  circumstances  which  warrant 
special  consideration,  as  determined  by  the 
Secretary. 

■•(5)  No  CONTRACTING  AUTHORITY.— The  au- 
thority vested  in  the  Secretary  by  this  part 
may  be  performed  without  regard  to  such 
provisions  of  law  or  regulations  relating  to 
the  making,  performance,  amendment,  or 
modification  of  contracts  of  the  United 
States  as  the  Secretary  may  determine  to  be 
inconsistent  with  the  furtherance  of  the  pur- 
pose of  this  title. 

"(d)  PROTECTIONS  AGAINST  FRAUD  AND  BEN- 
EFICLARY  PROTECTIONS.— 

••(1)  Inspection  and  audit.— Each  contract 
under  this  section  shall  provide  that  the  Sec- 
retary, or  any  person  or  organization  des- 
ignated by  the  Secretary— 

■•(A)  shall  have  the  right  to  inspect  or  oth- 
erwise evaluate  (i)  the  quality,  appropriate- 
ness, and  timeliness  of  services  performed 
under  the  contract  and  (ii»  the  facilities  of 
the  organization  when  there  is  reasonable 
evidence  of  some  need  for  such  inspection, 
and 

•'(B)  shall  have  the  right  to  audit  and  in- 
spect any  books  and  records  of  the 
MedicarePlus  organization  that  pertain  (i)  to 
the  ability  of  the  organization  to  bear  the 
risk  of  potential  financial  losses,  or  (ii)  to 
services  performed  or  determinations  of 
amounts  payable  under  the  contract. 

••(2)  ENROLLEE  notice  at  time  of  TERMI- 
NATION.— Each  contract  under  this  section 
shall  require  the  organization  to  provide 
(and  pay  for)  written  notice  in  advance  of 
the  contract's  termination,  as  well  as  a  de- 
scription of  alternatives  for  obtaining  bene- 
fits under  this  title,  to  each  individual  en- 
rolled with  the  organization  under  this  part. 

••(3)  DISCLOSLTIE.— 
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••(A)  In  general— Each  MedicarePlus  or- 
ganization shall,  in  accordance  with  regula- 
tions of  the  Secretary,  report  to  the  Sec- 
retary financial  information  which  shall  in- 
clude the  following: 

"(i)  Such  information  as  the  Secretary 
may  require  demonstrating  that  the  organi- 
zation has  a  fiscally  sound  operation. 

■■(ii)  A  copy  of  the  report,  if  any.  filed  with 
the  Health  Care  Financing  Administration 
containing  the  information  required  to  be  re- 
ported under  section  1124  by  disclosing  enti- 
ties. 

•■(iii)  A  description  of  transactions,  as 
specified  by  the  Secretary,  between  the  orga- 
nization and  a  party  in  interest.  Such  trans- 
actions shall  include— 

"(1)  any  sale  or  exchange,  or  leasing  of  any 
property  between  the  organization  and  a 
party  in  interest: 

■•(II)  any  furnishing  for  consideration  of 
goods,  services  (including  management  serv- 
ices), or  facilities  between  the  organization 
and  a  party  in  interest,  but  not  including 
salaries  paid  to  employees  for  services  pro- 
vided in  the  normal  course  of  their  employ- 
ment and  health  services  provided  to  mem- 
bers ty  hospitals  and  other  providers  and  by 
staff,  medical  group  (or  groups),  individual 
practice  association  (or  associations),  or  any 
combination  thereof:  and 

■•(III)  any  lending  of  money  or  other  exten- 
sion of  credit  between  an  organization  and  a 
party  in  interest. 

The  Secretary  may  require  that  information 
reported  respecting  an  organization  which 
controls,  is  controlled  by.  or  is  under  com- 
mon control  with,  another  entity  be  in  the 
form  of  a  consolidated  financial  statement 
for  the  organization  and  such  entity. 

■•(B)  Party  in  interest  defined.— For  the 
purposes  of  this  paragraph,  the  term  -party 
in  interest"  means — 

■•(i)  any  director,  officer,  partner,  or  em- 
ployee responsible  for  management  or  ad- 
ministration of  a  MedicarePlus  organization, 
any  person  who  is  directly  or  indirectly  the 
beneficial  owner  of  more  than  5  percent  of 
the  equity  of  the  organization,  any  person 
who  is  the  beneficial  owner  of  a  mortgage, 
deed  of  trust,  note,  or  other  interest  secured 
by.  and  valuing  more  than  5  percent  of  the 
organization,  and.  in  the  case  of  a 
MedicarePlus  organization  organized  as  a 
nonprofit  corporation,  an  incorporator  or 
member  of  such  corporation  under  applicable 
State  corporation  law; 

■■(ii)  any  entity  in  which  a  person  described 
in  clause  (i>— 

■'(I)  is  an  officer  or  director; 

•'(II)  is  a  partner  (if  such  entity  Is  orga- 
nized as  a  partnership); 

■■(III)  has  directly  or  indirectly  a  beneficial 
interest  of  more  than  5  percent  of  the  equity: 
or 

■■(IV)  has  a  mortgage,  deed  of  trust,  note, 
or  other  interest  valuing  more  than  5  per- 
cent of  the  assets  of  such  entity: 

"(iii)  any  person  directly  or  indirectly  con- 
trolling, controlled  by.  or  under  common 
control  with  an  organization;  and 

••(iv)  any  spouse,  child,  or  parent  of  an  in- 
dividual described  in  clause  (i). 

•(C)  Access  to  informa'Hon.— Each 
MedicarePlus  organization  shall  make  the 
information  reported  pursuant  to  subpara- 
graph (A)  available  to  its  enroUees  upon  rea- 
sonable request. 

••(4)  Loan  information.— The  contract 
shall  require  the  organization  to  notify  the 
Secretary  of  loans  and  other  special  finan- 
cial arrangements  which  are  made  between 
the  organization  and  subcontractors,  affili- 
ates, and  related  parties. 


••(e)  Additional  Contract  Terms.— The 
contract  shall  contain  such  other  terms  and 
conditions  not  inconsistent  with  this  part 
(including  requiring  the  organization  to  pro- 
vide the  Secretary  with  such  information)  as 
the  Secretary  may  find  necessary  and  appro- 
priate. 

•(f)  Inter.mediate  SANCmONS.— 

••(1)  In  general— If  the  Secretary  deter- 
mines that  a  MedicarePlus  organization  with 
a  contract  under  this  section— 

••(A)  fails  substantially  to  provide  medi- 
cally necessary  items  and  services  that  are 
required  (under  law  or  under  the  contract)  to 
be  provided  to  an  individual  covered  under 
the  contract,  if  the  failure  has  adversely  af- 
fected (or  has  substantial  likelihood  of  ad- 
versely affecting)  the  individual; 

■•(B)  imposes  premiums  on  individuals  en- 
rolled under  this  part  in  excess  of  the  pre- 
miums permitted; 

■■(C)  acts  to  expel  or  to  refuse  to  re-enroll 
an  individual  in  violation  of  the  provisions  of 
this  part; 

■■(D)  engages  in  any  practice  that  would 
reasonably  be  expected  to  have  the  effect  of 
denying  or  discouraging  enrollment  (except 
as  permitted  by  this  part)  by  eligible  individ- 
uals with  the  organization  whose  medical 
condition  or  history  indicates  a  need  for  sub- 
stantial future  medical  services; 

■■(E)  misrepresents  or  falsifies  information 
that  is  furnished — 

■■(i)  to  the  Secretary  under  this  part,  or 

■■(ii)  to  an  individual  or  to  any  other  entity 
under  this  part: 

••(F)  fails  to  comply  with  the  requirements 
of  section  1852(f)(3);  or 

••(G)  employs  or  contracts  with  any  indi- 
vidual or  entity  that  is  excluded  from  par- 
ticipation under  this  title  under  section  1128 
or  1128A  for  the  provision  of  health  care,  uti- 
lization review,  medical  social  work,  or  ad- 
ministrative services  or  employs  or  con- 
tracts with  any  entity  for  the  provision  (di- 
rectly or  indirectly)  through  such  an  ex- 
cluded individual  or  entity  of  such  services; 
the  Secretary  may  provide,  in  addition  to 
any  other  remedies  authorized  by  law.  for 
any  of  the  remedies  described  in  paragraph 
(2). 

■■(2)  Remedies.— The  remedies  described  in 
this  paragraph  are— 

■■(A)  civil  money  penalties  of  not  more 
than  S25.(X)0  for  each  determination  under 
paragraph  (1)  or.  with  respect  to  a  deter- 
mination under  subparagraph  (D)  or  (E)(i)  of 
such  paragraph,  of  not  more  than  IKM.OOO  for 
each  such  determination,  plus,  with  respect 
to  a  determination  under  paragraph  (1)(B). 
double  the  excess  amount  charged  in  viola- 
tion of  such  paragraph  (and  the  excess 
amount  charged  shall  be  deducted  from  the 
penalty  and  returned  to  the  individual  con- 
cerned), and  plus,  with  respect  to  a  deter- 
mination under  paragraph  (1)(D).  S15.0(X)  for 
each  individual  not  enrolled  as  a  result  of 
the  practice  involved. 

■■(B)  suspension  of  enrollment  of  individ- 
uals under  this  part  after  the  date  the  Sec- 
retary notifies  the  organization  of  a  deter- 
mination under  paragraph  (1)  and  until  the 
Secretary  is  satisfied  that  the  basis  for  such 
determination  has  been  corrected  and  is  not 
likely  to  recur,  or 

■■(C)  suspension  of  payment  to  the  organi- 
zation under  this  part  for  individuals  en- 
rolled after  the  date  the  Secretary  notifies 
the  organization  of  a  determination  under 
paragraph  (1)  and  until  the  Secretary  is  sat- 
isfied that  the  basis  for  such  determination 
has  been  corrected  and  is  not  likely  to  recur. 

■■(3)  Other  intermediate  sanctions.— In 
the  case  of  a  MedicarePlus  organization  for 


which  the  Secretary  makes  a  determination 
under  subsection  (c)(2)  the  basis  of  which  is 
not  described  in  paragraph  (1).  the  Secretary 
may  apply  the  following  intermediate  sanc- 
tions: 

■•(A)  civil  money  penalties  of  not  more 
than  S25.(XX)  for  each  determination  under 
subsection  (c)(2)  if  the  deficiency  that  is  the 
basis  of  the  determination  has  directly  ad- 
versely affected  (or  has  the  substantial  like- 
lihood of  adversely  affecting)  an  individual 
covered  under  the  organization's  contract: 

■■(B)  civil  money  penalties  of  not  more 
than  SIO.OOO  for  each  week  beginning  after 
the  initiation  of  procedures  by  the  Secretary 
under  subsection  (h)  during  which  the  defi- 
ciency that  is  the  basis  of  a  determination 
under  subsection  <c)(2)  exists:  and 

■■(C)  suspension  of  enrollment  of  individ- 
uals under  this  part  after  the  date  the  Sec- 
retary notifies  the  organization  of  a  deter- 
mination under  subsection  (c)(2)  and  until 
the  Secretary  is  satisfied  that  the  deficiency 
that  is  the  basis  for  the  determination  has 
been  corrected  and  is  not  likely  to  recur. 

■■(4)  Procedures  for  imposing  sanc- 
tions.—The  provisions  of  section  1128A 
(other  than  subsections  (a)  and  (b))  shall 
apply  to  a  civil  money  penalty  under  para- 
graph (1)  or  (2)  in  the  same  manner  as  they 
apply  to  a  civil  money  penalty  or  proceeding 
under  section  1128A(a). 

■■(g)  Procedures  for  I.mposing  Sanc- 
•noNS.— The  Secretary  may  terminate  a  con- 
tract with  a  MedicarePlus  organization 
under  this  section  or  may  impose  the  inter- 
mediate sanctions  described  in  subsection  (0 
on  the  organization  in  accordance  with  for- 
mal investigation  and  compliance  procedures 
established  by  the  Secretary  under  which— 

■■(1)  the  Secretary  provides  the  organiza- 
tion with  the  opportunity  to  develop  and  im- 
plement a  corrective  action  plan  to  correct 
the  deficiencies  that  were  the  basis  of  the 
Secretary's  determination  under  subsection 
(c)(2); 

••(2)  the  Secretary  shall  impose  more  se- 
vere sanctions  on  organizations  that  have  a 
history  of  deficiencies  or  that  have  not 
taken  steps  to  correct  deficiencies  the  Sec- 
retary has  brought  to  their  attention: 

•■(3)  there  are  no  unreasonable  or  unneces- 
sary delays  between  the  finding  of  a  defi- 
ciency and  the  imposition  of  sanctions;  and 

•■(4)  the  Secretary  provides  the  organiza- 
tion with  reasonable  notice  and  opportunity 
for  hearing  (including  the  right  to  appeal  an 
initial  decision)  before  imposing  any  sanc- 
tion or  terminating  the  contract.'". 

(b)  CONFORMI.NG  REFERENCES  TO  PREVIOUS 

Part  C— Any  reference  in  law  (in  effect  be- 
fore the  date  of  the  enactment  of  this  Act)  to 
part  C  of  title  XVIII  of  the  Social  Security 
Act  is  deemed  a  reference  to  part  D  of  such 
title  (as  in  effect  after  such  date). 

(c)  Use  OF  Interim.  Final  Regulations.— 
In  order  to  carry  out  the  amendment  made 
by  subsection  (a)  in  a  timely  manner,  the 
Secretary  of  Health  and  Human  Services 
may  promulgate  regulations  that  take  effect 
on  an  interim  basis,  after  notice  and  pending 
opportunity  for  public  comment. 

(d)  Advance  Directives —Section  1866<n 
(42  use.  1395cc(n)  is  amended— 

(1)  in  paragraph  (1)— 

(A)  by  inserting  •■1853(g),"  after  ■•1833(s).'. 
and 

(B)  by  inserting  ".  MedicarePlus  organiza- 
tion." after  ■■provider  of  services",  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

■■(4)  Nothing  in  this  subsection  shall  be 
construed  to  require  the  provision  of  infor- 
mation regarding  assisted  suicide,  eutha- 
nasia, or  mercy  killing.". 


(e)  Conforming  Amendment.— Section 
1866(a)(l>(0)  (42  U.S.C.  1395cc(a)(l)(0))  is 
amended  by  inserting  before  the  semicolon 
at  the  etd  the  following:  ■and  in  the  case  of 
hospitalE  to  accept  as  payment  in  full  for  in- 
patient hospital  services  that  are  emergency 
services  (as  defined  in  section  1853(b)(4))  that 
are  covered  under  this  title  and  are  furnished 
to  any  individual  enrolled  under  part  C  with 
a  MedicarePlus  organization  which  does  not 
have  a  contract  establishing  payment 
amounts  for  services  furnished  to  members 
of  the  organization  the  amounts  that  would 
be  made  as  a  payment  in  full  under  this  title 
if  the  individuals  were  not  so  enrolled'". 

SEC.    I500J.    DUPLICA'nON   A.>a)   COORDINA'nON 
OF  MEDICARE-RELATED  PRODUCTS. 

(a)  Treatment  of  Certain  Health  Insur- 
ance Policies  as  Nonduplicative.— 

(1)  In  tJENERAL— Effective  as  if  included  in 
the  enaotment  of  section  4354  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990.  section 
1882(d)(3)(A)  (42  U.S.C.  1395ss(d)(3)(A))  is 
amended— 

(A)  by  amending  clause  (i)  to  read  as  fol- 
lows:     1 

••(i)  It|  Is  unlawful  for  a  person  to  sell  or 
issue  to  an  individual  entitled  to  benefits 
under  p4rt  A  or  enrolled  under  part  B  of  this 
title  or  electing  a  MedicarePlus  product 
under  seption  1805 — 

••(I)  a  health  insurance  policy  (other  than  a 
medicare  supplemental  policy)  with  knowl- 
edge that  the  policy  duplicates  health  bene- 
fits to  wihich  the  individual  is  otherwise  enti- 
tled undfcr  this  title  or  title  XIX. 

••(II)  in  the  case  of  an  individual  not  elect- 
ing a  MedicarePlus  product,  a  medicare  sup- 
plemental policy  with  knowledge  that  the  in- 
dividual is  entitled  to  benefits  under  another 
medicare  supplemental  policy,  or 

••(III)  In  the  case  of  an  individual  electing 
a  MedicarePlus  product,  a  medicare  supple- 
mental policy  with  knowledge  that  the  pol- 
icy duplicates  health  benefits  to  which  the 
individujaJ  is  otherwise  entitled  under  this 
title  01*  under  another  medicare  supple- 
mental policy."; 

(B)  in  clause  (iii).  by  striking  ••clause  (i)" 
and  inserting  •"clause  (i)(II)'^;  and 

(C)  by  adding  at  the  end  the  following  new 
clauses: 

■■(iv)  For  purposes  of  this  subparagraph  a 
health  insurance  policy  shall  be  considered 
to  duplicate'  benefits  under  this  title  only 
when,  under  its  terms,  the  policy  provides 
specific  reimbursement  for  identical  items 
and  services  to  the  extent  paid  for  under  this 
title,  and  a  health  insurance  policy  providing 
for  benefits  which  are  payable  to  or  on  behalf 
of  an  individual  without  regard  to  other 
health  benefit  coverage  of  such  individual  is 
not  considered  to  'duplicate'  any  health  ben- 
efits under  this  title. 

■■(V)  FVjr  purposes  of  this  subparagraph,  a 
health  insurance  policy  (or  a  rider  to  an  in- 
surance contract  which  is  not  a  health  insur- 
ance policy),  including  a  policy  (such  as  a 
long-term  care  insurance  contract  described 
in  section  7702B(b)  of  the  Internal  Revenue 
Code  of  1986.  as  added  by  the  Contract  with 
America  Tax  Relief  Act  of  1995  (H.R.  1215)) 
providing  benefits  for  long-term  care,  nurs- 
ing home  care,  home  health  care,  or  commu- 
nity-based care,  that  coordinates  against  or 
excludes  items  and  services  available  or  paid 
for  under  this  title  and  (for  policies  sold  or 
issued  after  January  1.  1996)  that  discloses 
such  coordination  or  exclusion  in  the  pol- 
icy's outline  of  coverage,  is  not  considered  to 
'duplicate'  health  benefits  under  this  title. 
For  purposes  of  this  clause,  the  terms  ■co- 
ordinates" and  ■coordination'  mean,  with  re- 
spect to  a  policy  in  relation  to  health  bene- 


fits under  this  title,  that  the  policy  under  its 
terms  is  secondary  to,  or  excludes  from  pay- 
ment, items  and  services  to  the  extent  avail- 
able or  paid  for  under  this  title. 

■•(vi)  Notwithstanding  any  other  provision 
of  law.  no  criminal  or  civil  penalty  may  be 
imposed  at  any  time  under  this  subpara- 
graph and  no  legal  action  may  be  brought  or 
continued  at  any  time  in  any  Federal  or 
State  court  if  the  penalty  or  action  is  based 
on  an  act  or  omission  that  occurred  after  No- 
vember 5.  1991.  and  before  the  date  of  the  en- 
actment of  this  clause,  and  relates  to  the 
sale,  issuance,  or  renewal  of  any  health  in- 
surance policy  during  such  period,  if  such 
policy  meets  the  requirements  of  clause  (iv) 
or  (V). 

■•(vii)  A  State  may  not  impose,  with  re- 
spect to  the  sale  or  issuance  of  a  policy  (or 
rider)  that  meets  the  requirements  of  this 
title  pursuant  to  clause  (iv)  or  (v)  to  an  indi- 
vidual entitled  to  benefits  under  part  A  or 
enrolled  under  part  B  or  enrolled  under  a 
MedicarePlus  product  under  part  C,  any  re- 
quirement based  on  the  premise  that  such  a 
t>olicy  or  rider  duplicates  health  benefits  to 
which  the  individual  is  otherwise  entitled 
under  this  title.". 

(2)  Conforming  amendments.— Section 
1882(d)(3)  (42  U.S.C  1395ss(dH3))  is  amended— 

(A)  in  subparagraph  (B),  by  inserting  •(in- 
cluding any  MedicarePlus  product)"  after 
••health  insurance  policies'"; 

(B)  in  subparagraph  (C) — 

(i)  by  striking  ••with  respect  to  (i)""  and  in- 
serting ••with  respect  to"',  and 

(ii)  by  striking  "•.  (ii)  the  sale"  and  all  that 
follows  up  to  the  period  at  the  end;  and 

(C)  by  striking  subparagraph  (D). 

(3)  MEDICAREPLUS  PRODUCTS  NOT  TRE.'^TED 
as  MEDICARE  SUPPLEMENTARY  POLICIES.— Sec- 
tion 1882(g)  (42  U.S.C.  1395ss(g))  is  amended 
by  inserting  •a  MedicarePlus  product  or" 
after  •and  does  not  include" 

(4)  REPORT  ON  DUPLICATION  AND  COORDINA- 
■nON  OF  HEALTH  INSURANCE  POLICIES  THAT  ARE 
NOT  MEDICARE  SUPPLEMENTAL   POLICIES.— Not 

later  than  3  years  after  the  date  of  the  enact- 
ment of  this  Act.  the  Secretary  of  Health 
and  Human  Services  shall  prepare  and  sub- 
mit to  Congress  a  report  on  the  advisability 
and  feasibility  of  restricting  the  sale  to  med- 
icare beneficiaries  of  health  insurance  poli- 
cies that  duplicate  (within  the  meaning  of 
section  1882(d)(3)(A)  of  the  Social  Security 
Act)  other  health  insurance  policies  that 
such  a  beneficiary  may  have.  In  preparing 
such  report,  the  Secretary  shall  seek  the  ad- 
vice of  the  National  Association  of  Insurance 
Commissioners  and  shall  take  into  account 
the  standards  established  under  section  1807 
of  the  Social  Security  Act  for  the  electronic 
coordination  of  benefits. 

(b)  ADDi-noNAL  Rules  Relating  to  Individ- 
uals Enrolled  in  MedicarePlus  Prod- 
ucts.—Section  1882  (42  U.S.C.  1395SS)  is  fur- 
ther amended  by  adding  at  the  end  the  fol- 
lowing new  subsection: 

•■(u)(l)  Notwithstanding  the  previous  provi- 
sions of  this  section,  the  following  provisions 
shall  not  apply  to  a  health  insurance  policy 
(other  than  a  medicare  supplemental  policy) 
provided  to  an  individual  who  has  elected  the 
MedicarePlus  option  under  section  1805: 

■■(A)  Subsections  (0)(1).  (o)(2).  (p)(l)(A)(i). 
(p)(2).  (p)(3).  (p)(8).  and  (p)(9)  (insofar  as  they 
relate  to  limitations  on  benefits  or  groups  of 
benefits  that  may  be  offered). 

■•(B)  Subsection  (r)  (relating  to  loss-ra- 
tios). 

■•(2)(A)  It  is  unlawful  for  a  person  to  sell  or 
issue  a  policy  described  in  subparagraph  (B) 
to  an  individual  with  knowledge  that  the  in- 
dividual has  in  effect  under  section  1805  an 
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election  of  a  high  deductibl&'medisave  prod- 
uct. 

••(B)  A  policy  described  in  this  subpara- 
graph is  a  health  insurance  policy  that  pro- 
vides for  coverage  of  expenses  that  are  other- 
wise required  to  be  counted  toward  meeting 
the  annual  deductible  amount  provided 
under  the  high  deductible/medisave  prod- 
uct.". 

SEC.  IS004.  TRANSITIONAL  RULES  FOR  CURRENT 
MEDICARE  HMO  PROGRAM. 

(a)  Transition  from  Curren-t  Con- 
tracts.— 

(1)  LLMITA^nON  on  Ntw  CON-TRACTS.— 

(A)  No  NEW  RISK-SHARING  CONTRACTS  AFTER 

NEW  STANDARDS  ESTABLISHED— The  Sec- 
retary of  Health  and  Human  Services  (in  this 
section  referred  to  as  the  "Secretary")  shall 
not  enter  into  any  risk-sharing  contract 
under  section  1876  of  the  Social  Security  Act 
with  an  eligible  organization  for  any  con- 
tract year  beginning  on  or  after  the  date 
standards  for  MedicarePlus  organizations 
and  products  are  first  established  under  sec- 
tion 1856(a)  of  such  Act  with  respect  to 
MedicarePlus  organizations  that  are  insurers 
or  health  maintenance  organizations  unless 
such  a  contract  had  been  in  effect  under  sec- 
tion 1876  of  such  Act  for  the  organization  for 
the  previous  contract  year. 

(B)  No  NEW  COST  REIMBURSEMEN"T  CON- 
TRACTS.—The  Secretary  shall  not  enter  into 
any  cost  reimbursement  contract  under  sec- 
tion 1876  of  the  Social  Security  Act  begin- 
ning for  any  contract  year  beginning  on  or 
after  the  date  of  the  enactment  of  this  Act. 

(2)  Termination  of  curre.nt  contracts.— 

(A)  Risk-shari.ng  contracts.— Notwith- 
standing any  other  provision  of  law.  the  Sec- 
retary shall  not  extend  or  continue  any  risk- 
sharing  contract  with  an  eligible  organiza- 
tion under  section  1876  of  the  Social  Security 
Act  (for  which  a  contract  was  entered  into 
consistent  with  paragraph  (1)(A))  for  any 
contract  year  beginning  on  or  after  1  year 
after  the  date  standards  described  in  para- 
graph (1)(A)  are  established. 

(B)  Cost  rei.mbursement  con^tracts  — The 
Secretary  shall  not  extend  or  continue  any 
reasonable  cost  reimbursement  contract 
with  an  eligible  organization  under  section 
1876  of  the  Social  Security  Act  for  any  con- 
tract year  beginning  on  or  after  January  1. 
1998. 

(b)  C0NF0R.MING  PAYMENT  RATES — 

(1)  Risk-sharing  con-tractts— Notwith- 
standing any  other  provision  of  law.  the  Sec- 
retary shall  provide  that  payment  amounts 
under  risk-sharing  contracts  under  section 
1876(a)  of  the  Social  Security  Act  for  months 
in  a  year  (beginning  with  January  1996)  shall 
be  computed— 

(A)  with  respect  to  individuals  entitled  to 
benefits  under  both  parts  A  and  B  of  title 
XVIII  of  such  Act.  by  substituting  payment 
rates  under  section  1855(a)  of  such  Act  for 
the  payment  rates  otherwise  established 
under  section  1876(a)  of  such  Act.  and 

(B)  with  respect  to  individuals  only  enti- 
tled to  benefits  under  part  B  of  such  title,  by 
substituting  an  appropriate  proportion  of 
such  rates  (reflecting  the  relative  proportion 
of  payments  under  such  title  attributable  to 
such  part)  for  the  payment  rates  otherwise 
established  under  section  1876(a)  of  such  Act. 
For  purposes  of  carrying  out  this  paragraph 
for  payment  for  months  in  1996.  the  Sec- 
retary shall  compute,  announce,  and  apply 
the  payment  rates  under  section  1855(a)  of 
such  Act  (notwithstanding  any  deadlines 
specified  in  such  section)  in  as  timely  a  man- 
ner as  possible  and  may  (to  the  extent  nec- 
essary) provide  for  retroactive  adjustment  in 
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payments  made  not  in  accordance  with  such 
rates. 

(2)  Cost  contracts.— Notwithstanding  any 
other  provision  of  law,  the  Secretary  shall 
provide  that  payment  amounts  under  cost 
reimbursement  contracts  under  section 
1876(a)  of  the  Social  Security  Act  shall  take 
into  account  adjustments  in  payment 
amounts  made  in  parts  A  and  B  of  title  XVIII 
of  such  Act  pursuant  to  the  amendments 
made  by  this  title. 

(c)  Elimination  of  50:50  Rule.— 

(1)  In  general.— Section  1876  (42  U.S.C. 
1395mm)  is  amended  by  striking  subsection 
(0. 

(2)  Conforming  amendments.— Section  1876 
is  further  amended— 

(A)  in  subsection  (cK3)(A)(i).  by  striking 
"would  result  in  failure  to  meet  the  require- 
ments of  subsection  (0  or",  and 

(B)  in  subsection  (i)(l)(C).  by  striking  "(e). 
and  (f)"  and  inserting  "and  (e)". 

(3)  Effective  d.ate.— The  amendments 
made  by  this  section  shall  apply  to  contract 
years  beginning  on  or  after  January  1.  1996 

PART  2— SPECIAL  RULES  FOR 

MEDICAREPLUS  MEDICAL  SAVINGS  AC- 
COUNTS 

SEC.  19011.  MEDICAREPLUS  MSA'S. 

(a)  In  Genb:ral  — Part  III  of  subchapter  B 
of  chapter  1  of  the  Internal  Revenue  Code  of 
1986  (relating  to  amounts  specifically  ex- 
cluded from  gross  income)  is  amended  by  re- 
designatmg  section  137  as  section  138  and  by 
inserting  after  section  136  the  following  new 
section: 

-SEC.  137.  MEOICAREPLt'S  MSA'S. 

"(a)  Exclusion.— Gross  income  shall  not 
include  any  payment  to  the  MedicarePlus 
MSA  of  an  individual  by  the  Secretary  of 
Health  and  Human  Services  under  section 
1855(f)(1)(B)  of  the  Social  Security  Act. 

•■(b)  MEniCAREPLfs  MSA.— For  purposes  of 
this  section— 

"(1)  MEDICAREPLUS  MSA.— The  term 
MedicarePlus  MSA'  means  a  trust  created 
or  organized  in  the  United  States  exclusively 
for  the  purpose  of  paying  the  qualified  medi- 
cal expenses  of  the  account  holder,  but  only 
if  the  written  governing  instrument  creating 
the  trust  meets  the  following  requirements: 

"(A)  Except  in  the  case  of  a  trustee-to- 
trustee  transfer  described  in  subsection 
(d)(4).  no  contribution  will  be  accepted  un- 
less it  is  made  by  the  Secretary  of  Health 
and  Human  Services  under  section 
1855(f)(1)(B)  of  the  Social  Security  Act. 

"(B)  The  trustee  is  a  bank  (as  defined  in 
section  408(n)).  an  insurance  company  (as  de- 
fined in  section  816),  or  another  person  who 
demonstrates  to  the  satisfaction  of  the  Sec- 
retary that  the  manner  in  which  such  person 
will  administer  the  trust  will  be  consistent 
with  the  requirements  of  this  section. 

"(C)  No  part  of  the  trust  assets  will  be  in- 
vested in  life  insurance  contracts. 

"(D)  The  assets  of  the  trust  will  not  be 
commingled  with  other  property  except  in  a 
common  trust  fund  or  common  investment 
fund. 

•■(E)  The  interest  of  an  individual  in  the 
balance  in  his  account  is  nonforfeitable. 

••(F)  Trustee-to-trustee  transfers  described 
in  subsection  (d)(4)  may  be  made  to  and  from 
the  trust. 

"(2)  Qualified  medical  expenses.— 

•'(A)  In  general.— The  term  -qualified 
medical  expenses'  means,  with  respect  to  an 
account  holder,  amounts  paid  by  such  hold- 
er— 

••(i)  for  medical  care  (as  defined  in  section 
213(d))  for  the  account  holder,  but  only  to 


the  extent  such  amounts  are  not  com- 
pensated for  by  insurance  or  otherwise,  or 

■•(ii)  for  long-term  care  insurance  for  the 
account  holder. 

••(B)  Health  insurance  may  not  be  pur- 
chased FROM  account.- Subparagraph  (AMi) 
shall  not  apply  to  any  payment  for  insur- 
ance. 

••(3)  Account  holder.— The  term  •account 
holder"  means  the  individual  on  whose  behalf 
the  MedicarePlus  MSA  is  maintained. 

••(4)  Certain  rules  to  apply.— Rules  simi- 
lar to  the  rules  of  subsections  (g)  and  (h)  of 
section  408  shall  apply  for  purposes  of  this 
section. 

••(c)  Tax  Treatme.nt  of  accounts  — 

••(1)  In  GE.NERAL  — a  MedicarePlus  MSA  is 
exempt  from  taxation  under  this  subtitle  un- 
less such  MSA  has  ceased  to  be  a 
MedicarePlus  MSA  by  reason  of  paragraph 
(2).  Notwithstanding  the  preceding  sentence, 
any  such  MSA  is  subject  to  the  taxes  im- 
posed by  section  511  (relating  to  imposition 
of  tax  on  unrelated  business  income  of  chari- 
table, etc.  organizations). 

"(2)  Account  assets  treated  as  distrib- 
uted in  the  case  of  prohibited  trans- 
actions OR  account  pledged  as  security 
for  loan.— Rules  similar  to  the  rules  of 
paragraphs  (2)  and  (4)  of  section  408(e)  shall 
apply  to  MedicarePlus  MSA's,  and  any 
amount  treated  as  distributed  under  such 
rules  shall  be  treated  as  not  used  to  pay 
qualified  medical  expenses. 

•'(d)  Tax  Treatment  of  DisTRiBU-noNs.- 

"(1)  Inclusion  of  a.mounts  not  used  for 
QUALIFIED  medical  EXPENSES.— No  amount 
shall  be  included  in  the  gross  income  of  the 
account  holder  by  reason  of  a  payment  or 
distribution  from  a  MedicarePlus  MSA 
which  is  used  exclusively  to  pay  the  qualified 
medical  expenses  of  the  account  holder.  Any 
amount  paid  or  distributed  from  a 
MedicarePlus  MSA  which  is  not  so  used  shall 
be  included  in  the  gross  income  of  such  hold- 
er. 

"(2)  PENALTi'  for  DISTRIBL-TIONS  NOT  USED 
for  qualified  medical  EXPENSES  IF  MINIMUM 
BALANCE  NOT  MAINTAINED.— 

■■(A)  In  GENERAL.- The  tax  imposed  by  this 
chapter  for  any  taxable  year  in  which  there 
is  a  payment  or  distribution  from  a 
MedicarePlus  MSA  which  is  not  used  exclu- 
sively to  pay  the  qualified  medical  expenses 
of  the  account  holder  shall  be  increased  by  50 
percent  of  the  excess  (if  any)  of— 

••(i)  the  amount  of  such  payment  or  dis- 
tribution, over 

••(ii)  the  excess  (if  any)  of— 

"(I)  the  fair  market  value  of  the  assets  in 
the  MedicarePlus  MSA  as  of  the  close  of  the 
calendar  year  preceding  the  calendar  year  in 
which  the  taxable  year  begins,  over 

"(II)  an  amount  equal  to  60  percent  of  the 
deductible  under  the  high  deductible' 
medisave  product  covering  the  account  hold- 
er as  of  January  1  of  the  calendar  year  in 
which  the  taxable  year  begins. 

■•(B)  EXCEPTIONS.— Subparagraph  (A)  shall 
not  apply  if  the  payment  or  distribution  is 
made  on  or  after  the  date  the  account  hold- 
er— 

"(i)  becomes  disabled  within  the  meaning 
of  section  72(m)(7).  or 

••(ii)  dies. 

••(C)  SPECIAL  RULES.— For  purposcs  of  sub- 
palragraph  (A) — 

"(i)  all  MedicarePlus  MSA's  of  the  account 
holder  shall  be  treated  as  1  account. 

"(ii)  all  payments  and  distributions  not 
used  exclusively  to  pay  the  qualified  medical 
expenses  of  the  account  holder  during  any 
taxable  year  shall  be  treated  as  1  distribu- 
tion, and 


"(Hi)  any  distribution  of  property  shall  be 
taken  into  account  at  its  fair  market  value 
on  the  date  of  the  distribution. 

"(3)  Withdrawal  of  erroneous  contribu- 
■noNS. —Paragraphs  (1)  and  (2)  shall  not  apply 
to  any  payment  or  distribution  from  a 
MedicarePlus  MSA  to  the  Secretary  of 
Health  and  Human  Services  of  an  erroneous 
contribution  to  such  MSA  and  of  the  net  in- 
come attributable  to  such  contribution. 

"(4)  Trustee-to-trustee  transfers.— 
Paragraphs  (1)  and  (2)  shall  not  apply  to  any 
trustee-to-trustee  transfer  from  a 
MedicarePlus  MSA  of  an  account  holder  to 
another  MedicarePlus  MSA  of  such  account 
holder. 

"(5)    COORDIN.^-nON    with    MEDICAL   EXPENSE 

DEDU(rriON.— For  purposes  of  section  213,  any 
payment  or  distribution  out  of  a 
MedicarePlus  MSA  for  qualified  medical  ex- 
penses shall  not  be  treated  as  an  expense 
paid  for  medical  care. 

"(e)  Treatment  of  Account  After  Death 
OF  Account  Holder.— 

"(1)  Treat.ment  if  designated  beneficiary 
is  spouse.— 

"(A)  In  general.— In  the  case  of  an  ac- 
count holder's  interest  in  a  MedicarePlus 
MSA  which  is  payable  to  (or  for  the  benefit 
of)  such  holder's  spouse  upon  the  death  of 
such  holder,  such  MedicarePlus  MSA  shall  be 
treated  as  a  MedicarePlus  MSA  of  such 
spouse  as  of  the  date  of  such  death. 

"(B)  Special  rules  if  spouse  not  medi- 
care eligible.— If.  as  of  the  date  of  such 
death,  such  spouse  is  not  entitled  to  benefits 
under  title  XVIII  of  the  Social  Security  Act, 
then  after  the  date  of  such  death— 

••(i)  the  Secretary  of  Health  and  Human 
Services  may  not  make  any  payments  to 
such  MedicarePlus  MSA,  other  than  pay- 
ments attributable  to  periods  before  such 
date, 

••(ii)  in  applying  subsection  (b)(2)  with  re- 
spect to  such  MedicarePlus  MSA,  references 
to  the  account  holder  shall  be  treated  as  in- 
cluding references  to  any  dependent  (as  de- 
fined in  section  152)  of  such  spouse  and  any 
subsequent  spouse  of  such  spouse,  and 

••(iii)  in  lieu  of  applying  subsection  (d)(2), 
the  rules  of  section  220(f)(2)  shall  apply. 

••(2)  Treatment  if  designated  beneficiary 
is  not  spouse.— In  the  case  of  an  account 
holder's  interest  in  a  MedicarePlus  MSA 
which  is  payable  to  (or  for  the  benefit  of)  any 
person  other  than  such  holder's  spouse  upon 
the  death  of  such  holder— 

••(A)  such  account  shall  cease  to  be  a 
MedicarePlus  MSA  as  of  the  date  of  death, 
and 

•■(B)  an  amount  equal  to  the  fair  market 
value  of  the  assets  in  such  account  on  such 
date  shall  be  includible— 

■■(i)  if  such  person  is  not  the  estate  of  such 
holder,  in  such  person's  gross  income  for  the 
taxable  year  which  includes  such  date,  or 

"(ii)  if  such  person  is  the  estate  of  such 
holder,  in  such  holder's  gross  income  for  last 
taxable  year  of  such  holder. 

"(f)  Reports.— 

"(1)  In  general.— The  trustee  of  a 
MedicarePlus  MSA  shall  make  such  reports 
regarding  such  account  to  the  Secretary  and 
to  the  account  holder  with  respect  to— 

"(A)  the  fair  market  value  of  the  assets  in 
such  MedicarePlus  MSA  as  of  the  close  of 
each  calendar  year,  and 

"(B)  contributions,  distributions,  and 
other  matters, 

as  the  Secretary  may  require  by  regulations. 
"(2)  Time  and  manner  of  reports.— The 
reports  required  by  this  subsection— 


"(A)  shall  be  filed  at  such  time  and  in  such 
manner  as  the  Secretary  prescribes  in  such 
regulations,  and 

"(B)  shftU  be  furnished  to  the  account  hold- 
er-      ' 

"(i)  not  later  than  January  31  of  the  cal- 
endar yiear  following  the  calendar  year  to 
which  s«ch  reports  relate,  and 

"(ii)  in  such  manner  as  the  Secretary  pre- 
scribes In  such  regulations." 

(b)  exclusion  of  MedicarePlus  MSA's 
From  Estate  Tax.— Part  IV  of  subchapter  A 
of  chapCer  11  of  such  Code  is  amended  by  add- 
ing at  the  end  the  following  new  section: 

-SEC.  2097.  MEDICAREPLUS  MSA'S. 

"For  purposes  of  the  tax  imposed  by  sec- 
tion 2001.  the  value  of  the  taxable  estate 
shall  be  determined  by  deducting  from  the 
value  of!  the  gross  estate  an  amount  equal  to 
the  valijt  of  any  MedicarePlus  MSA  (as  de- 
fined in,  tettion  137(b))  included  in  the  gross 
estate." 

(c)  TaK  on  Prohibited  Transactions — 

(1)  Section  4975  of  such  Code  (relating  to 
tax  on  prohibited  transactions)  is  amended 
by  addiat  ^^  ^^^  d<l  of  subsection  (c)  the  fol- 
lowing it*w  paragraph: 

■■(4)  Special  rule  for  MedicarePlus 
MSA's. ^An  individual  for  whose  benefit  a 
MedicanePlus  MSA  (within  the  meaning  of 
section  1187(b))  is  established  shall  be  exempt 
from  thf  tax  imposed  by  this  section  with  re- 
spect toi  any  transaction  concerning  such  ac- 
count (Mrhich  would  otherwise  be  taxable 
under  this  section)  if,  with  respect  to  such 
transaction,  the  account  ceases  to  be  a 
MedicaiiePlus  MSA  by  reason  of  the  applica- 
tion of  faction  137(c)(2)  to  such  account." 

(2)  Paragraph  (1)  of  section  4975(e)  of  such 
Code  is  jitnended  to  read  as  follows: 

■■(1)  Ruan.— For  purposes  of  this  section, 
the  ternli  plan'  means— 

"(A)  ^'  trust  described  in  section  401(a) 
which  f0rms  a  part  of  a  plan,  or  a  plan  de- 
scribed In  section  403(a),  which  trust  or  plan 
is  exemit  from  tax  under  section  501(a), 

"(B)  4it  individual  retirement  account  de- 
scribed ia  section  408(a), 

"(C)  ain  individual  retirement  annuity  de- 
scribed ia  section  408(b), 

"(D)  a  medical  savings  account  described 
in  secti(>B  220(d), 

••(E)  aj  MedicarePlus  MSA  described  in  sec- 
tion 1370),  or 

•■(F)  k  trust,  plan,  account,  or  annuity 
which,  at  any  time,  has  been  determined  by 
the  Secretary  to  be  described  in  any  preced- 
ing suboaragraph  of  this  paragraph." 

(d)  miLURE  To  Provide  Reports  on 
MEDICAREPLUS  MSA's.— 

(1)  Suiusection  (a)  of  section  6693  of  such 
Code  (relating  to  failure  to  provide  reports 
on  individual  retirement  accounts  or  annu- 
ities) isjamended  to  read  as  follows: 

"(a)  RBports  — 

"(1)  I^'  GENERAL. — If  a  person  required  to 
file  a  rejport  under  a  provision  referred  to  in 
paragraph  (2)  fails  to  file  such  report  at  the 
time  and  in  the  manner  required  by  such 
provision,  such  person  shall  pay  a  penalty  of 
$50  for  each  failure  unless  it  is  shown  that 
such  faiiare  is  due  to  reasonable  cause. 

"(2)  PROVISIONS.— The  provisions  referred 
to  in  this  paragraph  are— 

'•(A)  subsections  (i)  and  (1)  of  section  408 
(relating  to  individual  retirement  plans), 

••(B)  section  220(h)  (relating  to  medical 
savings  accounts),  and 

•'(C)  section  137(f)  (relating  to 
MedicarePlus  MSA's)." 

(2)  The  section  heading  for  section  6693  of 
such  Cofle  is  amended  to  read  as  follows: 


-SEC.  6893.  FAILURE  TO  FILE  REPORTS  ON  INDI- 
VIDUAL RETIREMENT  PLANS  AND 
CERTAIN  OTHER  TAX-FAVORED  AC- 
COUNTS; PENALTIES  RELATING  TO 
DESIGNATED  NONDEDUCTIBLE  CON- 
TRIBUTIONS." 

(e)  Clerical  Amendments.— 

(1)  The  table  of  sections  for  part  III  of  sub- 
chapter B  of  chapter  1  of  such  Code  is  amend- 
ed by  striking  the  last  item  and  inserting 
the  following: 

"Sec.  137.  MedicarePlus  MSA's. 

"Sec.  138.  Cross  references  to  other  Acts." 

(2)  The  table  of  sections  for  part  1  of  sub- 
chapter B  of  chapter  68  of  such  Code  is 
amended  by  striking  the  item  relating  to 
section  6693  and  inserting  the  following  new 
item: 

"Sec.  6693.  Failure  to  file  reports  on  individ- 
ual retirement  plans  and  cer- 
tain other  tax-favored  ac- 
counts; penalties  relating  to 
designated  nondeductible  con- 
tributions." 

(3)  The  table  of  sections  for  part  IV  of  sub- 
chapter A  of  chapter  11  of  such  Code  is 
amended  by  adding  at  the  end  the  following 
new  item: 

"Sec.  2057.  MedicarePlus  MSA's." 

(f)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1996. 

SEC.  IS012.  CERTAIN  REBATES  EXCLUDED  FROM 
GROSS  INCOME. 

(a)  In  Genfjial— Section  105  of  the  Inter- 
nal Revenue  Code  of  1986  (relating  to 
amounts  received  under  accident  and  health 
plans)  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(j)  Certain  Rebates  Under  Soclal  Secu- 
rity Act. — Gross  income  does  not  include 
any  rebate  received  under  section 
1852(e)(1)(A)  of  the  Social  Security  Act  dur- 
ing the  taxable  year." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to 
amounts  received  after  the  date  of  the  enact- 
ment of  this  Act. 

PART  3-^PECIAL  ANTITRUST  RULE  FOR 
PROVIDER  SERVICE  NETWORKS 

SEC.  15021.  APPLICATION  OF  ANTITRUST  RULE 
OF  REASON  TO  PROVIDER  SERVICE 
NETWORKS. 

(a)  Rule  of  Reason  Standard.— In  any  ac- 
tion under  the  antitrust  laws,  or  under  any 
State  law  similar  to  the  antitrust  laws — 

(1)  the  conduct  of  a  provider  service  net- 
work in  negotiating,  making,  or  performing 
a  contract  (including  the  establishment  and 
modification  of  a  fee  schedule  and  the  devel- 
opment of  a  panel  of  physicians),  to  the  ex- 
tent such  contract  is  for  the  purpose  of  pro- 
viding health  care  services  to  individuals 
under  the  terms  of  a  MedicarePlus  PSD  prod- 
uct, and 

(2)  the  conduct  of  any  member  of  §uch  net- 
work for  the  purpose  of  providing  such 
health  care  services  under  such  contract  to 
such  extent, 

shall  not  be  deemed  illegal  per  se.  Such  con- 
duct shall  be  judged  on  the  basis  of  its  rea- 
sonableness, taking  into  account  all  relevant 
factors  affecting  competition,  including  the 
effects  on  competition  in  properly  defined 
markets. 

(b)  Definitions.- For  purposes  of  sub- 
section (a): 

(1)  AN-nTRUST  LAWS.— The  term  'antitrust 
laws^'  has  the  meaning  given  it  in  subsection 
(a)  of  the  first  section  of  the  Clayton  Act  (15 


U.S.C.  12),  except  that  such  term  includes 
section  5  of  the  Federal  Trade  Commission 
Act  (15  U.S.C.  45)  to  the  extent  that  such  sec- 
tion 5  applies  to  unfair  methods  of  competi- 
tion. 

(2)  Health  care  provider— The  term 
■'health  care  provider"  means  any  individual 
or  entity  that  Is  engaged  in  the  delivery  of 
health  care  services  in  a  State  and  that  is  re- 
quired by  State  law  or  regulation  to  be  li- 
censed or  certified  by  the  State  to  engage  in 
the  delivery  of  such  services  in  the  State. 

(3)  Health  care  service.- The  term 
"health  care  service"  means  any  service  for 
which  payment  may  be  made  under  a 
MedicarePlus  PSO  product  including  serv- 
ices related  to  the  delivery  or  administra- 
tion of  such  service. 

(4)  MedicarePlus  program.— The  term 
"MedicarePlus  program'^  means  the  program 
under  part  C  of  title  XVin  of  the  Social  Se- 
curity Act. 

(5)  MedicarePlus  PSO  product.— The 
term  •MedicarePlus  PSO  product"  means  a 
MedicarePlus  product  offered  by  a  provider- 
sponsored  organization  under  part  C  of  title 
XVIII  of  the  Social  Security  Act. 

(6)  Provider  service  network.- The  term 
"provider  service  network"  means  an  organi- 
zation that— 

(A)  is  organized  by.  operated  by,  and  com- 
posed of  members  who  are  health  care  pro- 
viders and  for  purposes  that  include  provid- 
ing health  care  services. 

(B)  is  funded  in  part  by  capital  contribu- 
tions made  by  the  members  of  such  organiza- 
tion. 

(C)  with  respect  to  each  contract  made  by 
such  organization  for  the  purpose  of  provid- 
ing a  type  of  health  care  service  to  individ- 
uals under  the  terms  of  a  MedicarePlus  PSO 
product — 

(i)  requires  all  members  of  such  organiza- 
tion who  engage  in  providing  such  type  of 
health  care  service  to  agree  to  provide 
health  care  services  of  such  type  under  such 
contract, 

(ii)  receives  the  compensation  paid  for  the 
health  care  services  of  such  type  provided 
under  such  contract  by  such  members,  and 

(iii)  provides  for  the  distribution  of  such 
compensation. 

(D)  has  established,  consistent  with  the  re- 
quirements of  the  MedicarePlus  program  for 
provider-sponsored  organizations,  a  program 
to  review,  pursuant  to  written  guidelines, 
the  quality,  efficiency,  and  appropriateness 
of  treatment  methods  and  setting  of  services 
for  all  health  care  providers  and  all  patients 
participating  in  such  product,  along  with  in- 
ternal procedures  to  correct  identified  defi- 
ciencies relating  to  such  methods  and  such 
services, 

(E)  has  established,  consistent  with  the  re- 
quirements of  the  MedicarePlus  program  for 
provider-sponsored  organizations,  a  program 
to  monitor  and  control  utilization  of  health 
care  services  provided  under  such  product, 
for  the  purpose  of  improving  efficient,  appro- 
priate care  and  eliminating  the  provision  of 
unnecessary  health  care  services, 

(F)  has  established  a  management  program 
to  coordinate  the  delivery  of  health  care 
services  for  all  health  care  providers  and  all 
patients  participating  in  such  product,  for 
the  purpose  of  achieving  efficiencies  and  en- 
hancing the  quality  of  health  care  services 
provided,  and 

(G)  has  established,  consistent  with  the  re- 
quirements of  the  MedicarePlus  program  for 
provider-sponsored  organizations,  a  griev- 
ance and  appeal  process  for  such  organiza- 
tion designed  to  review  and  promptly  resolve 
beneficiary  or  patient  grievances  and  com- 
plaints. 
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Such  term  may  include  a  provider-sponsored 
organization. 

(7)  Provider-sponsored  organization.— 
The  term  "provider-sponsored  orgranization" 
means  a  MedicarePlus  organization  under 
the  MedicarePlus  program  that  is  a  provider- 
sponsored  organization  (as  defined  in  section 
of  the  Social  Security  Act). 

(8)  State.— The  term  "State"  has  the 
meaning  given  it  in  section  4G(2)  of  the  Clay- 
ton Act  (15  U.S.C.  15g(2)). 

(c)  Issuance  of  Guidelines.— Not  later 
than  120  days  after  the  date  of  the  enactment 
of  this  Act.  the  Attorney  General  and  the 
Federal  Trade  Commission  shall  issue  joint- 
ly guidelines  specifying  the  enforcement 
policies  and  analytical  principles  that  will 
be  applied  by  the  Department  of  Justice  and 
the  Commission  with  respect  to  the  oper- 
ation of  subsection  (a). 

PART  4— COMMISSIONS 

SEC.   15031.  MEDICARE   PAYMENT  REVIEW  COM- 
MISSION. 

(a)  In  General.— Title  XVIII.  as  amended 
by  section  15001(a).  is  amended  by  inserting 
after  section  1805  the  following  new  section; 

"MEDICARE  payment  REVIEW  COMMISSION 

"Sec.  1806.  (a)  Establish.ment.— There  is 
hereby  established  the  Medicare  Payment 
Review  Commission  (in  this  section  referred 
to  as  the  'Commission"). 

"(b)  Duties.— 

"(1)  General  duties  and  reports.— 

"(A)  In  general.— The  Commission  shall 
review,  and  make  recommendations  to  Con- 
gress concerning,  payment  policies  under 
this  title. 

"(B)  Annual  reports.— By  not  later  than 
June  1  of  each  year,  the  Commission  shall 
submit  a  report  to  Congress  containing  an 
examination  of  issues  affecting  the  medicare 
program,  including  the  implications  of 
changes  in  health  care  delivery  in  the  United 
States  and  in  the  market  for  health  care 
services  on  the  medicare  program. 

"(C)  Additional  reports.— The  Commis- 
sion may  submit  to  Congress  from  time  to 
time  such  other  reports  as  the  Commission 
deems  appropriate.  By  not  later  than  May  1. 
1997.  the  Commission  shall  submit  to  Con- 
gress a  report  on  the  matter  described  in 
paragraph  (2)(G). 

"(D)  Secretarial  response  in  rule- 
making.—The  Secretary  shall  respond  to  rec- 
ommendations of  the  Commission  in  notices 
of  rulemaking  proceedings  under  this  title. 

"(2)  Specific  duties  relating  to 
MEDICAREPLUS  PROGRAM.— Specifically,  the 
Commission  shall  review,  with  respect  to  the 
MedicarePlus  program  under  part  C; — 

"(A)  the  appropriateness  of  the  methodol- 
ogy for  making  payment  to  plans  under  such 
program,  including  the  making  of  differen- 
tial payments  and  the  distribution  of  dif- 
ferential updates  among  different  payment 
areas): 

"(B)  the  appropriateness  of  the  mecha- 
nisms used  to  adjust  payments  for  risk  and 
the  need  to  adjust  such  mechanisms  to  take 
into  account  health  status  of  beneficiaries; 

"(C)  the  implications  of  risk  selection  both 
among  MedicarePlus  organizations  and  be- 
tween the  MedicarePlus  option  and  the  non- 
MedicarePlus  option: 

"(D)  in  relation  to  payment  under  part  C, 
the  development  and  implementation  of 
mechanisms  to  assure  the  quality  of  care  for 
those  enrolled  with  MedicarePlus  organiza- 
tions: 

"(F)  the  impact  of  the  MedicarePlus  pro- 
gram on  access  to  care  for  medicare  bene- 
ficiaries; 

"(G)  the  feasibility  and  desirability  of  ex- 
tending the  rules  for  open  enrollment  that 


apply  during  the  transition  period  to  apply 
in  each  county  during  the  first  2  years  in 
which  MedicarePlus  products  are  made 
available  to  individuals  residing  in  the  coun- 
ty; and 

"(H)  other  major  issues  in  implementation 
and  further  development  of  the  MedicarePlus 
program. 

"(3)  Specific  duties  relating  to  the 
FAILSAFE  budget  MECHANISM.— Specirically. 
the  Commission  shall  review,  with  respect  to 
the  failsafe  budget  mechanism  described  in 
section  1895 — 

"(A)  the  appropriateness  of  the  expendi- 
ture projections  by  the  Secretary  under  sec- 
tion 1895(c)  for  each  medicare  sector; 

"(B)  the  appropriateness  of  the  growth  fac- 
tors for  each  sector  and  the  ability  to  take 
into  account  substitution  across  sectors: 

"(C)  the  appropriateness  of  the  mecha- 
nisms for  implementing  reductions  in  pay- 
ment amounts  for  different  sectors,  includ- 
ing any  adjustments  to  reflect  changes  in 
volume  or  intensity  resulting  for  any  pay- 
ment reductions: 

"(D)  the  impact  of  the  mechanism  on  pro- 
vider participation  in  parts  A  and  B  and  in 
the  MedicarePlus  program;  and 

"(E)  the  appropriateness  of  the  medicare 
benefit  budget  (under  section  1895(c)(2)(C)  of 
the  Social  Security  Act),  particularly  for  fis- 
cal years  after  fiscal  year  2002. 

"(4)  Specific  duties  relating  to  the  fee- 
FOR-SERVICE  SYSTE.M.— Specifically,  the  Com- 
mission shall  review  payment  policies  under 
parts  A  and  B.  including— 

"(A)  the  factors  affecting  expenditures  for 
services  in  different  sectors,  including  the 
process  for  updating  hospital,  physician,  and- 
other  fees, 

"(B)  payment  methodologies;  and 

"(C)  the  impact  of  payment  policies  on  ac- 
cess and  quality  of  care  for  medicare  bene- 
ficiaries. 

"(5)  Specific  duties  relating  to  inter- 
actio.v  of  payment  policies  with  health 
CARE  DELIVERY  GENERALLY.— Specifically  the 
Commission  shall  review  the  effect  of  pay- 
ment policies  under  this  title  on  the  delivery 
of  health  care  services  under  this  title  and 
assess  the  implications  of  changes  in  the 
health  services  market  on  the  medicare  pro- 
gram. 

"(C)  MEMBERSHIP.— 

"(1)  Number  and  appointment.— The  Com- 
mission shall  be  composed  of  15  members  ap- 
pointed by  the  Comptroller  General. 

"(2)  Qualifications.— The  membership  of 
the  Commission  shall  include  individuals 
with  national  recognition  for  their  expertise 
in  health  finance  and  economics,  actuarial 
science,  health  facility  management,  health 
plans  and  integrated  delivery  systems,  reim- 
bursement of  health  facilities,  allopathic  and 
osteopathic  physicians,  and  other  providers 
of  services,  and  other  related  fields,  who  pro- 
vide a  mix  of  different  professionals,  broad 
geographic  representation,  and  a  balance  be- 
tween urban  and  rural  representatives,  in- 
cluding physicians  and  other  health  profes- 
sionals, employers,  third  party  payors,  indi- 
viduals skilled  in  the  conduct  and  interpre- 
tation of  biomedical,  health  services,  and 
health  economics  research  and  expertise  in 
outcomes  and  effectiveness  research  and 
technology  assessment.  Such  membership 
shall  also  include  representatives  of  consum- 
ers and  the  elderly. 

"(3)  Considerations  in  initial  appoint- 
ment.—To  the  extent  possible,  in  first  ap- 
pointing members  to  the  Commission  the 
Comptroller  General  shall  consider  appoint- 
ing individuals  who  (as  of  the  date  of  the  en- 
actment of  this  section)  were  serving  on  the 


Prospective   Payment  Assessment  Commis- 
sion or  the  Physician  Payment  Review  Com- 
mission. 
"(4)  Terms.— 

"(A)  In  general.— The  terms  of  members 
of  the  Commission  shall  be  for  3  years  except 
that  the  Comptroller  General  shall  designate 
staggered  terms  for  the  members  first  ap- 
pointed. 

"(B)  Vacancies.— Any  member  appointed 
to  fill  a  vacancy  occurring  before  the  expira- 
tion of  the  term  for  which  the  member's 
predecessor  was  appointed  shall  be  appointed 
only  for  the  remainder  of  that  term.  A  mem- 
ber may  serve  after  the  expiration  of  that 
member's  term  until  a  successor  has  taken 
office.  A  vacancy  in  the  Commission  shall  be 
filled  in  the  manner  in  which  the  original  ap- 
pointment was  made. 

"(5)  Compensation.— While  serving  on  the 
business  of  the  Commission  (including  trav- 
eltime),  a  member  of  the  Commission  shall 
be  entitled  to  compensation  at  the  per  diem 
equivalent  of  the  rate  provided  for  level  IV  of 
the  Executive  Schedule  under  section  5315  of 
title  5,  United  States  Code:  and  while  so 
serving  away  from  home  and  member's  regu- 
lar place  of  business,  a  member  may  be  al- 
lowed travel  expenses,  as  authorized  by  the 
Chairman  of  the  Commission.  Physicians 
serving  as  personnel  of  the  Commission  may 
be  provided  a  physician  comparability  allow- 
ance by  the  Commission  in  the  same  manner 
as  Government  physicians  may  be  provided 
such  an  allowance  by  an  agency  under  sec- 
tion 5948  of  title  5.  United  States  Code,  and 
for  such  purpose  subsection  (i)  of  such  sec- 
tion shall  apply  to  the  Commission  in  the 
same  manner  as  it  applies  to  the  Tennessee 
Valley  Authority.  For  purposes  of  pay  (other 
than  pay  of  members  of  the  Commission)  and 
employment  benefits,  rights,  and  privileges, 
all  personnel  of  the  Commission  shall  be 
treated  as  if  they  were  employees  of  the 
United  States  Senate. 

"(6)  Chairman;  vice  chairman.— The  Comp- 
troller General  shall  designate  a  member  of 
the  Commission,  at  the  time  of  appointment 
of  the  member,  as  Chairman  and  a  member 
as  Vice  Chairman  for  that  term  of  appoint- 
ment. 

"(7)  Meetings.— The  Commission  shall 
meet  at  the  call  of  the  Chairman. 

"(d)  Director  and  Staff;  Experts  and 
Consultants.— Subject  to  such  review  as  the 
Comptroller  General  deems  necessary  to  as- 
sure the  efficient  administration  of  the  Com- 
mission, the  Commission  may — 

"(1)  employ  and  fix  the  compensation  of  an 
Executive  Director  (subject  to  the  approval 
of  the  Comptroller  General)  and  such  other 
personnel  as  may  be  necessary  to  carry  out 
its  duties  (without  regard  to  the  provisions 
of  title  5.  United  States  Code,  governing  apv- 
pointments  in  the  competitive  service); 

"(2)  seek  such  assistance  and  support  as 
may  be  required  in  the  performance  of  its  du- 
ties from  appropriate  Federal  departments 
and  agencies: 

"(3)  enter  into  contracts  or  make  other  ar- 
rangements, as  may  be  necessary  for  the 
conduct  of  the  work  of  the  Commission 
(without  regard  to  section  3709  of  the  Re- 
vised Statutes  (41  U.S.C.  5)): 

"(4)  make  advance,  progress,  and  other 
payments  which  relate  to  the  work  of  the 
Commission: 

"(5)  provide  transportation  and  subsistence 
for  persons  serving  without  compensation: 
and 

"(6)  prescribe  such  rules  and  regulations  as 
it  deems  necessary  with  respect  to  the  inter- 
nal organization  and  operation  of  the  Com- 
mission. 


"(e)  POWERS.— 

■•(1)  OBTAINING  OFFICIAL  DATA.— The  Com- 
mission may  secure  directly  from  any  de- 
partment or  agency  of  the  United  States  in- 
formation necessary  to  enable  it  to  carry  out 
this  section.  Upon  request  of  the  Chairman, 
the  head  of  that  department  or  agency  shall 
furnish  that  information  to  the  Commission 
on  an  agreed  upon  schedule. 

"(2)  DivTA  COLLECTION.— In  Order  to  carry 
out  its  riunctions,  the  Commission  shall  col- 
lect andiassess  information. 

"(A)  utilize  existing'information.  both  pub- 
lished and  unpublished,  where  possible,  col- 
lected atd  assessed  either  by  its  own  staff  or 
under  other  arrangements  made  in  accord- 
ance with  this  section. 

"(B)  cprry  out.  or  award  grants  or  con- 
tracts fdr.  original  research  and  experimen- 
tation, where  existing  information  is  inad- 
equate, icd 

•(C)  ailopt  procedures  allowing  any  inter- 
ested pairty  to  submit  information  for  the 
Commission's  use  in  making  reports  and  rec- 
ommendations. 

"(3)   ACCESS  OF  GAG  TO  INFORMATION.— The 

Comptrdller  General  shall  have  unrestricted 
access  to  all  deliberations,  records,  and  data 
of  the  tommission,  immediately  upon  re- 
quest,    i 

"(4)  ^RIODIC  AUDIT.— The  Commission 
shall  be  feubject  to  periodic  audit  by  the  Gen- 
eral Accounting  Office. 

"(D  AllTHORIZATION  OF  APPROPRI.\TIONS.— 
"(1)     BtQUEST     FOR     APPROPRIATIONS.— The 

Commission  shall  submit  requests  for  appro- 
priations in  the  same  manner  as  the  Comp- 
troller General  submits  requests  for  appro- 
priations, but  amounts  appropriated  for  the 
Commisiion  shall  be  separate  from  amounts 
appropriated  for  the  Comptroller  General. 

"(2)  AtTHORiZA'noN. —There  are  authorized 
to  be  apfiropriated  such  sums  as  may  be  nec- 
essary to  carry  out  the  provisions  of  this  sec- 
tion. 60  percent  of  such  appropriation  shall 
be  payable  from  the  Federal  Hospital  Insur- 
ance TrWst  Fund,  and  40  percent  of  such  ap- 
propriation shall  be  payable  from  the  Fed- 
eral Supplementary  Medical  Insurance  Trust 
Fund.", 
(b)  Ab(PLition  of  ProPAC  and  PPRC- 

(1)  PROPAC  — 

(A)  In  GENERAL.— Section  1886(e)  (42  U.S.C. 
1395ww(^V)  is  amended — 

(i)  by  Striking  paragraphs  (2)  and  (6):  and 
(ii)  in  I  paragraph  (3),  by  striking  "(A)  The 

Commisiion"  and  all  that  follows  through 

"(B)". 

(B)  COtWORMING  AMENDMENT.— Section  1862 
(42  U.S.IC.  1395y)  is  amended  by  striking 
"Prospective  Payment  Assessment  Commis- 
sion" each  place  it  appears  in  subsection 
(a)(1)(D)  and  subsection  (i)  and  inserting 
"Medica»-e  Payment  Review  Commission". 

(2)  PPjlC — 

(A)  In  GENERAL.— Title  XVIII  is  amended 
by  striking  section  1845  (42  U.S.C.  1395w-l>.    • 

(B)  Cokforming  amendme.nts.— 

(i)  Secjtion  1834(b)(2)  (42  U.S.C.  1395m(b)(2)) 
is  amended  by  striking  "Physician  Payment 
Review  Commission"  and  inserting  "Medi- 
care Payment  Review  Commission". 

(ii)  Section  1842(b)  (42  U.S.C.  1395u(b))  is 
amended  by  striking  "Physician  Payment 
Review  Commission"  each  place  it  appears 
in  paragraphs  (9)(D)  and  (14)(C)(i)  and  insert- 
ing "Medicare  Payment  Review  Commis- 
sion". 

(iii)  Section  1848  (42  U.S.C.  1395w@4)  is 
amended  by  striking  "Physician  Payment 
Review  Commission"  and  inserting  "Medi- 
care Payment  Review  Commission"  each 
place  it  appears  in  paragraph  (2)(A)(ii). 
(2)(B)(iii).    and    (5)    of   subsection    (c),    sub- 


section (d)(2)(F),  paragraphs  (1)(B),  (3),  and 
(4)(A)  of  subsection  (f),  and  paragraphs  (6)(C) 
and  (7)(C)  of  subsection  (g). 
(c)  Effective  D.^te:  Transhtion.- 

(1)  In  general.— The  Comptroller  General 
shall  first  provide  for  appointment  of  mem- 
bers to  the  Medicare  Payment  Review  Com- 
mission (in  this  subsection  referred  to  as 
"MPRC")  by  not  later  than  March  31.  1996. 

(2)  Transition —Effective  on  a  date  (not 
later  than  30  days  after  the  date  a  majority 
of  members  of  the  MPRC  have  first  been  ap- 
pointed, the  Prospective  Payment  Assess- 
ment Commission  (in  this  subsection  re- 
ferred to  as  "ProPAC")  and  the  Physician 
Payment  Review  Commission  (in  this  sub- 
section referred  to  as  "PPRC").  and  amend- 
ments made  by  subsection  (b).  are  termi- 
nated. The  Comptroller  General,  to  the  max- 
imum extent  feasible,  shall  provide  for  the 
transfer  to  the  MPRC  of  assets  and  staff  of 
ProPAC  and  PPRC.  without  any  loss  of  bene- 
fits or  seniority  by  virtue  of  such  transfers. 
Fund  balances  available  to  the  ProPAC  or 
PPRC  for  any  period  shall  be  available  to  the 
MPRC  for  such  period  for  like  purposes. 

(3)  Continuing  responsibility  for  re- 
ports.—The  MPRC  shall  be  responsible  for 
the  preparation  and  submission  of  reports  re- 
quired by  law  to  be  submitted  (and  which 
have  not  been  submitted  by  the  date  of  es- 
tablishment of  the  MPRC)  by  the  ProPAC 
and  PPRC,  and,  for  this  purpose,  any  ref- 
erence in  law  to  either  such  Commission  is 
deemed,  after  the  appointment  of  the  MPRC. 
to  refer  to  the  MPRC. 

SEC.  15032.  COMMISSION  ON  THE  EFFECT  OF  THE 
BABY  BbOM  GENERATION  ON  THE 
MEDICARE  PROGRAM. 

(a)  Establishment.— There  is  established  a 
commission  to  be  known  as  the  Commission 
on  the  Effect  of  the  Baby  Boom  Generation 
on  the  Medicare  Program  (in  this  section  re- 
ferred to  as  the  "Commission"). 

(b)  Duties.— 

(1)  In  general.— The  Commission  shall— 

(A)  examine  the  financial  impact  on  the 
medicare  program  of  the  significant  Increase 
in  the  number  of  medicare  eligible  individ- 
uals which  will  occur  beginning  approxi- 
mately during  2010  and  lasting  for  approxi- 
mately 25  years,  and 

(B)  make  specific  recommendations  to  the 
Congress  respecting  a  comprehensive  ap- 
proach to  preserve  the  medicare  program  for 
the  period  during  which  such  individuals  are 
eligible  for  medicare. 

(2)  CONSIDERA-nONS  IN  MAKING  REC- 
OMMENDATIONS.—In  making  its  recommenda- 
tions, the  Commission  shall  consider  the  fol- 
lowing: 

(A)  The  amount  and  sources  of  Federal 
funds  to  finance  the  medicare  program,  in- 
cluding the  potential  use  of  innovative  fi- 
nancing methods. 

(B)  The  most  efficient  and  effective  man- 
ner of  administering  the  program,  including 
the  appropriateness  of  continuing  the  appli- 
cation of  the  failsafe  budget  mechanism 
under  section  1895  of  the  Social  Security  Act 
for  fiscal  years  after  fiscal  year  2002  and  the 
appropriate  long-term  growth  rates  for  con- 
tributions electing  coverage  under 
MedicarePlus  under  part  C  of  title  XVIII  of 
such  Act. 

(C)  Methods  used  by  other  nations  to  re- 
spond to  comparable  demographic  patterns 
in  eligibility  for  health  care  benefits  for  el- 
derly and  disabled  individuals. 

(D)  Modifying  age-based  eligibility  to  cor- 
respond to  changes  in  age-based  eligibility 
under  the  OASDI  program. 

(E)  Trends  in  employment-related  health 
care  for  retirees,  including  the  use  of  medi- 


cal savings  accounts  and  similar  financing 
devices. 

(c)  Membership.— 

(1)  APPOINTMENT.— The  Commission  shall 
be  composed  of  15  members  appointed  as  fol- 
lows: 

(A)  The  President  shall  aptx>int  3  members. 

(B)  The  Majority  Leader  of  the  Senate 
shall  appoint,  after  consultation  with  the 
minority  leader  of  the  Senate,  6  members,  of 
whom  not  more  than  4  may  be  of  the  same 
political  party. 

(C)  The  Speaker  of  the  House  of  Represent- 
atives shall  appoint,  after  consultation  with 
the  minority  leader  of  the  House  of  Rep- 
resentatives. 6  members,  of  whom  not  more 
than  4  may  be  of  the  same  political  party. 

(2)  CHAIR.MAN     AND     \nCE     CHAIRMAN— The 

Commission  shall  elect  a  Chairman  and  Vice 
Chairman  from  among  its  members. 

(3)  Vacancies.— Any  vacancy  In  the  mem- 
bership of  the  Commission  shall  be  filled  in 
the  manner  in  which  the  original  appoint- 
ment was  made  and  shall  not  affect  the 
power  of  the  remaining  members  to  execute 
the  duties  of  the  Commission. 

(4)  Quorum.— A  quorum  shall  consist  of  8 
members  of  the  Commission,  except  that  4 
members  may  conduct  a  hearing  under  sub- 
section (e). 

(5)  Meetings.— The  Commission  shall  meet 
at  the  call  of  its  Chairman  or  a  majority  of 
its  members. 

(6)  COMPENSA'nON    AND   REIMBURSEMENT   OF 

EXPE.NSES.— Members  of  the  Commission  are 
not  entitled  to  receive  compensation  for 
service  on  the  Commission.  Members  may  be 
reimbursed  for  travel,  subsistence,  and  other 
necessary  expenses  incurred  in  carrying  out 
the  duties  of  the  Commission. 

(d)  Staff  and  Consulta.nts.— 

(1)  Staff.— The  Commission  may  appoint 
and  determine  the  compensation  of  such 
staff  as  may  be  necessary  to  carry  out  the 
duties  of  the  Commission.  Such  appoint- 
ments and  compensation  may  be  made  with- 
out regard  to  the  provisions  of  title  5.  United 
States  Code,  that  govern  appointments  in 
the  competitive  services,  and  the  provisions 
of  chapter  51  and  subchapter  III  of  chapter  53 
of  such  title  that  relate  to  classifications 
and  the  General  Schedule  pay  rates. 

(2)  Consultants.— The  Commission  may 
procure  such  temporary  and  intermittent 
services  of  consultants  under  section  3109(b) 
of  title  5,  United  States  Code,  as  the  Com- 
mission determines  to  be  necessary  to  carry 
out  the  duties  of  the  Commission. 

(e»  Powers.— 

(1)  Hearings  and  other  AcnvTriES.— For 
the  purpose  of  carrying  out  its  duties,  the 
Commission  may  hold  such  hearings  and  un- 
dertake such  other  activities  as  the  Commis- 
sion determines  to  be  necessary  to  carry  out 
its  duties. 

(2)  Studies  by  gad.- Upon  the  request  of 
the  Commission,  the  Comptroller  General 
shall  conduct  such  studies  or  investigations 
as  the  Commission  determines  to  be  nec- 
essary to  carry  out  its  duties. 

(3)  Cost  es-hmates  by  congressional 
budget  office.— 

(A)  Upon  the  request  of  the  Commission, 
the  Director  of  the  Congressional  Budget  Of- 
fice shall  provide  to  the  Commission  such 
cost  estimates  as  the  Commission  deter- 
mines to  be  necessary  to  carry  out  its  duties. 

(B)  The  Commission  shall  reimburse  the 
Director  of  the  Congressional  Budget  Office 
for  expenses  relating  to  the  employment  in 
the  office  of  the  Director  of  such  additional 
staff  as  may  be  necessary  for  the  Director  to 
comply  with  requests  by  the  Commission 
under  subparagraph  (A). 
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(4)  Detail  of  federal  employees.— Upon 
the  request  of  the  Commission,  the  head  of 
any  Federal  agency  is  authorized  to  detail, 
without  reimbursement,  any  of  the  personnel 
of  such  agency  to  the  Commission  to  assist 
the  Commission  in  carrying  out  its  duties. 
Any  such  detail  shall  not  interrupt  or  other- 
wise affect  the  civil  service  status  or  privi- 
leges of  the  Federal  employee. 

(5)  Technical  assistance.— Upon  the  re- 
quest of  the  Commission,  the  head  of  a  Fed- 
eral agency  shall  provide  such  technical  as- 
sistance to  the  Commission  as  the  Commis- 
sion determines  to  be  necessary  to  carry  out 
its  duties. 

(6)  Use  of  mails.— The  Commission  may 
use  th3  United  States  mails  in  the  same 
manner  and  under  the  same  conditions  asl 
Federal  agencies  and  shall,  for  purposes  of 
the  frank,  be  considered  a  commission  of 
Congress  as  described  in  section  3215  of  title 
39.  United  States  Code. 

(7)  Obtaining  information— The  Commis- 
sion may  secure  directly  from  any  Federal 
agency  information  necessary  to  enable  it  to 
carry  out  its  duties,  if  the  information  may 
be  disclosed  under  section  552  of  title  5.  Unit- 
ed States  Code.  Upon  request  of  the  Chair- 
man of  the  Commission,  the  head  of  such 
agency  shall  furnish  such  information  to  the 
Commission. 

(8)  Administrative  support  services.— 
Upon  the  request  of  the  Commission,  the  Ad- 
ministrator of  General  Services  shall  provide 
to  the  Commission  on  a  reimbursable  basis 
such  administrative  support  services  as  the 
Commission  may  request. 

(9)  Acceptance  of  donations.— The  Com- 
mission may  accept,  use.  and  dispose  of  gifts 
or  donations  of  services  or  property. 

(10)  Printing.— For  purposes  of  costs  relat- 
ing to  printing  and  binding,  including  the 
cost  of  personnel  detailed  from  the  Govern- 
ment Printing  Office,  the  Commission  shall 
be  deemed  to  be  a  committee  of  the  Con- 


(f)  Report.— Not  later  than  May  1.  1997.  the 
Commission  shall  submit  to  Congress  a  re- 
port containing  its  findings  and  rec- 
ommendations regarding  how  to  protect  and 
preserve  the  medicare  program  in  a  finan- 
cially solvent  manner  until  2030  (or.  if  later, 
throughout  the  period  of  projected  solvency 
of  the  Federal  Old-Age  and  Survivors  Insur- 
ance Trust  Fund).  The  report  shall  include 
detailed  recommendations  for  appropriate 
legislative  initiatives  respecting  how  to  ac- 
complish this  objective. 

(g)  Termination.— The  Commission  shall 
terminate  60  days  after  the  date  of  submis- 
sion of  the  report  required  in  subsection  (f). 

(h)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
$1,500,000  to  carry  out  this  section.  Amounts 
appropriated  to  carry  out  this  section  shall 
remain  available  until  expended. 

sec.  15033.  change  in  appointment  of  ad.min- 
istrator  of  HCFA 

(a)  In  General.— Section  1117  (42  U.S.C. 
1317)  is  amended  by  striking  "President  by 
and  with  the  advice  and  consent  of  the  Sen- 
ate" and  inserting  "Secretary  of  Health  and 
Human  Services". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act  and 
shall  apply  to  Administrators  appointed  on 
or  after  the  date  of  the  enactment  of  this 
Act. 


PART  5— TREATMENT  OF  HOSPITALS 
WHICH  PARTICIPATE  IN  PROVIDER- 
SPONSORED  ORGANIZATIONS 

SEC.  15041.  treatment  OF  HOSPITALS  WHICH 
participate  in  PROVIDER-SPON- 
SORED ORGANIZATIONS. 

(a)  In  General.— Section  501  of  the  Inter- 
nal Revenue  Code  of  1986  (relating  to  exemp- 
tion from  tax  on  corporations,  certain 
trusts,  etc.)  is  amended  by  redesignating 
subsection  (n)  as  subsection  (o)  and  by  in- 
serting after  subsection  (m)  the  following 
new  subsection: 

"(n)  Treatment  of  Hospftals  Participat- 
ing IN  Provider-Sponsored  Organiza- 
tions.—An  organization  shall  not  fail  to  be 
treated  as  organized  and  operated  exclu- 
sively for  a  charitable  purpose  for  purposes 
of  subsection  (cK3)  solely  because  a  hospital 
which  is  owned  and  operated  by  such  organi- 
zation participates  in  a  provider-sponsored 
organization  (as  defined  in  section  1854(a)(1) 
of  the  Social  Security  Act),  whether  or  not 
the  provider-sponsored  organization  is  ex- 
empt from  tax.  For  purposes  of  subsection 
(c)(3).  any  person  with  a  material  financial 
interest  in  such  a  provider-sponsored  organi- 
zation shall  be  treated  as  a  private  share- 
holder or  individual  with  respect  to  the  hos- 
pital." 

(b)  Effecti\'e  D.\te.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

Subtitle  B — Preventing  Fraud  and  Abuse 
PART  1— GENERAL  PROVISIONS 

SEC.  15101.  INCREASING  AWARENESS  OF  FRAUD 
AND  ABUSE. 

(a)  Beneficiary  Outreach  Efforts.— The 
Secretary  of  Health  and  Human  Services 
(acting  through  the  Administrator  of  the 
Health  Care  Financing  Administration  and 
the  Inspector  General  of  the  Department  of 
Health  and  Human  Services)  shall  make  on- 
going efforts  (through  public  service  an- 
nouncements, publications,  and  other  appro- 
priate methods)  to  alert  individuals  entitled 
to  benefits  under  the  medicare  program  of 
the  existence  of  fraud  and  abuse  committed 
against  the  program  and  the  costs  to  the  pro- 
gram of  such  fraud  and  abuse,  and  of  the  ex- 
istence of  the  toll-free  telephone  line  oper- 
ated by  the  Secretary  to  receive  information 
on  fraud  and  abuse  committed  against  the 
program. 

(b)  Clarification  of  Requirement  to  Pro- 
vide E.xplanation  of  Medicare  Benefits.— 
The  Secretary  shall  provide  an  explanation 
of  benefits  under  the  medicare  program  with 
respect  to  each  item  or  service  for  which 
payment  may  be  made  under  the  program 
which  is  furnished  to  an  individual,  without 
regard  to  whether  or  not  a  deductible  or  co- 
insurance may  be  imposed  against  the  indi- 
vidual with  respect  to  the  item  or  service. 

(c)  Provider  Outreach  Efforts;  Publica- 
tion of  Fraud  Alerts.— 

(1)  Special  fraud  alerts.— 

(A)  In  general.— 

(i)  Request  for  special  fraud  alerts.— 
Any  person  may  present,  at  any  time,  a  re- 
quest to  the  Secretary  to  issue  and  publish  a 
special  fraud  alert. 

(ii)  Specul  fraud  alert  defined.— In  this 
section,  a  "special  fraud  alert"  is  a  notice 
which  informs  the  public  of  practices  which 
the  Secretary  considers  to  be  suspect  or  of 
particular  concern  under  the  medicare  pro- 
gram or  a  State  health  care  program  (as  de- 
fined in  section  1128(h)  of  the  Social  Security 
Act). 

(B)  Issuance  and  publication  of  special 

FRAUD  ALERTS.— 

(i)  Investigation.— Upon  receipt  of  a  re- 
quest for  a  special  fraud  alert  under  subpara- 


graph (A),  the  Secretary  shall  investigate 
the  subject  matter  of  the  request  to  deter- 
mine whether  a  special  fraud  alert  should  be 
issued.  If  appropriate,  the  Secretary  (in  con- 
sultation with  the  Attorney  General)  shall 
issue  a  special  fraud  alert  in  response  to  the 
request.  All  special  fraud  alerts  issued  pursu- 
ant to  this  subparagraph  shall  be  published 
in  the  Federal  Register. 

(ii)  Criteria  for  issuance.— In  determin- 
ing whether  to  issue  a  special  fraud  alert 
upon  a  request  under  subparagraph  (A),  the 
Secretary  may  consider— 

(1)  whether  and  to  what  extent  the  prac- 
tices that  would  be  identified  in  the  special 
fraud  alert  may  result  in  any  of  the  con- 
sequences described  in  15214(b):  and 

(II)  the  extent  and  frequency  of  the  con- 
duct that  would  be  identified  in  the  special 
fraud  alert. 

(2)  Publication  of  all  hcfa  fraud  alerts 
IN  FEDERAL  REGISTER.— Each  notice  issued  by 
the  Health  Care  Financing  Administration 
which  Informs  the  public  of  practices  which 
the  Secretary  considers  to  be  suspect  or  of 
particular  concern  under  the  medicare  pro- 
gram or  a  State  health  care  program  (as  de- 
fined in  section  1128(h)  of  the  Social  Security 
Act)  shall  be  published  in  the  Federal  Reg- 
ister, without  regard  to  whether  or  not  the 
notice  is  issued  by  a  regional  office  of  the 
Health  Care  Financing  Administration. 

SEC.  15102.  BENEFICIARY  INCENTIVE  PROGRAMS. 

(a)  Program  to  Collect  Infor.mation  on 
Fraud  and  abuse  — 

(1)  Establish.ment  of  program.— Not  later 
than  3  months  after  the  date  of  the  enact- 
ment of  this  Act.  the  Secretary  of  Health 
and  Human  Services  (hereinafter  in  this  sub- 
title referred  to  as  the  "Secretary")  shall  es- 
tablish a  program  under  which  the  Secretary 
shall  encourage  individuals  to  report  to  the 
Secretary  information  on  individuals  and  en- 
tities who  are  engaging  or  who  have  engaged 
in  acts  or  omissions  which  constitute 
grounds  for  the  imposition  of  a  sanction 
under  section  1128.  section  1128A,  or  section 
1128B  of  the  Social  Security  Act.  or  who  have 
otherwise  engaged  in  fraud  and  abuse  against 
the  medicare  program  for  which  there  is  a 
sanction  provided  under  law.  The  program 
shall  discourage  provision  of.  and  not  con- 
sider, information  which  is  frivolous  or  oth- 
erwise not  relevant  or  material  to  the  impo- 
sition of  such  a  sanction. 

(2)  Pay.ment  of  portion  of  amounts  col- 
lected.—If  an  individual  reports  informa- 
tion to  the  Secretary  under  the  program  es- 
tablished under  paragraph  (1)  which  serves  as 
the  basis  for  the  collection  by  the  Secretary 
or  the  Attorney  General  of  any  amount  of  at 
least  $100  (other  than  any  amount  paid  as  a 
penalty  under  section  1128B  of  the  Social  Se- 
curity Act),  the  Secretary  may  pay  a  portion 
of  the  amount  collected  to  the  individual 
(under  procedures  similar  to  those  applicable 
under  section  7623  of  the  Internal  Revenue 
Code  of  1986  to  payments  to  individuals  pro- 
viding information  on  violations  of  such 
Code). 

(b)  Program  to  Collect  Information  on 
Program  Efficiency.— 

(1)  Establishment  of  program.— Not  later 
than  3  months  after  the  date  of  the  enact- 
ment of  this  Act.  the  Secretary  shall  estab- 
lish a  program  under  which  the  Secretary 
shall  encourage  individuals  to  submit  to  the 
Secretary  suggestions  on  methods  to  im- 
prove the  efficiency  of  the  medicare  pro- 
gram. 

(2)  Payment  of  portion  of  program  sav- 
ings.—If  an  individual  submits  a  suggestion 
to  the  Secretary  under  the  program  estab- 
lished under  paragraph  (1)  which  is  adopted 


by  the  Secretary  and  which  results  in  sav- 
ings to  the  program,  the  Secretary  may 
make  a  payment  to  the  individual  of  such 
amount  as  the  Secretary  considers  appro- 
priate. 

SEC.  15103.  INTERMEDIATE  SANCTIONS  FOR  MED- 
ICARE HEALTH  MAINTENANCE  OR- 
GANIZATIONS. 

(a)  Application  of  Intermediate  Sanc- 
tions for  any  Progra.m  Viol.\tions.— 

(1)  In  general.— Section  1876(i)(l)  (42 
U.S.C.  130$mm(i)(l))  is  amended  by  striking 
"the  Secfatary  may  terminate"  and  all  that 
follows  and  inserting  the  following;  "in  ac- 
cordance with  procedures  established  under 
paragrapb  (9).  the  Secretary  may  at  any 
time  terminate  any  such  contract  or  may 
impose  the  intermediate  sanctions  described 
in  paragraph  (6)(B)  or  (6)(C)  (whichever  is  ap- 
plicable) on  the  eligible  organization  if  the 
Secretary  determines  that  the  organiza- 
tion— 

"(A)  ha|3  failed  substantially  to  carry  out 
the  contrftct: 

"(B)  is  carrying  out  the  contract  in  a  man- 
ner inconsistent  with  the  efficient  and  effec- 
tive administration  of  this  section; 

"(C)  is  Operating  in  a  manner  that  is  not  in 
the  best  interests  of  the  individuals  covered 
under  the  contract;  or 

"(D)  no  longer  substantially  meets  the  ap- 
plicable conditions  of  subsections  (b),  (c), 
and  (e).". 

(2)  Other  intermediate  sanctio.ns  fob 
miscellaneous  progra.m  violations.— Sec- 
tion 1876(i)(6)  (42  U.S.C.  1395mm(i)(6))  is 
amended  by  adding  at  the  end  the  following 
new  subparagraph: 

"(C)  In  the  case  of  an  eligible  organization 
for  which  the  Secretary  makes  a  determina- 
tion undeir  paragraph  (1)  the  basis  of  which  is 
not  described  in  subparagraph  (A),  the  Sec- 
retary may  apply  the  following  intermediate 
sanctions: 

"(i)  civil  money  penalties  of  not  more  than 
$25,000  for  each  determination  under  para- 
graph (1)  if  the  deficiency  that  is  the  basis  of 
the  determination  has  directly  adversely  af- 
fected (or  has  the  substantial  likelihood  of 
adversely  affecting)  an  individual  covered 
under  the  organization's  contract; 

"(ii)  civil  money  penalties  of  not  more 
than  $10,000  for  each  week  beginning  after 
the  initiation  of  procedures  by  the  Secretary 
under  paragraph  (9)  during  which  the  defi- 
ciency that  is  the  basis  of  a  determination 
under  paragraph  (1)  exists;  and 

"(iii)  suspension  of  enrollment  of  individ- 
uals under  this  section  after  the  date  the 
Secretary  notifies  the  organization  of  a  de- 
termination under  paragraph  (1)  and  until 
the  Secretary  is  satisfied  that  the  deficiency 
that  is  the  basis  for  the  determination  has 
been  corrected  and  is  not  likely  to  recur.". 

(3)  Procedures  for  imposing  sanctions.— 
Section  1876(i)  (42  U.S.C.  1395mm(i))  is 
amended  "by  adding  at  the  end  the  following 
new  paragraph: 

"(9)  The  Secretary  may  terminate  a  con- 
tract with  an  eligible  organization  under 
this  section  or  may  impose  the  intermediate 
sanctions  described  in  paragraph  (6)  on  the 
organization  in  accordance  with  formal  in- 
vestigation and  compliance  procedures  es- 
tablished by  the  Secretary  under  which — 

"(A)  the  Secretary  provides  the  organiza- 
tion with  the  opportunity  to  develop  and  im- 
plement a  corrective  action  plan  to  correct 
the  deficiencies  that  were  the  basis  of  the 
Secretary's  determination  under  paragraph 
(1); 

"(B)  the  Secretary  shall  impose  more  se- 
vere sanctions  on  organizations  that  have  a 
history    of   deficiencies    or    that    have    not 


taken  steps  to  correct  deficiencies  the  Sec- 
retary has  brought  to  their  attention: 

"(C)  there  are  no  unreasonable  or  unneces- 
sary delays  between  the  finding  of  a  defi- 
ciency and  the  imposition  of  sanctions;  and 

"(D)  the  Secretary  provides  the  organiza- 
tion with  reasonable  notice  and  opportunity 
for  hearing  (including  the  right  to  appeal  an 
initial  decision)  before  imposing  any  sanc- 
tion or  terminating  the  contract.". 

(4)  Conforming  amendments. — (A)  Section 
1876(i)(6)(B)  (42  U.S.C.  1395mm(i)(6)(B))  is 
amended  by  striking  the  second  sentence. 

(B)  Section  1876(i)(6)  (42  U.S.C. 
1395mm(i)(6))  is  further  amended  by  adding 
at  the  end  the  following  new  subparagraph: 

"(D)  The  provisions  of  section  1128A  (other 
than  subsections  (a)  and  (b))  shall  apply  to  a 
civil  money  penalty  under  subparagraph  (A) 
or  (B)  in  the  same  manner  as  they  apply  to 
a  civil  money  penalty  or  proceedirg  under 
section  1128A(a).". 

(b)  Effective  D.^te.- The  amendments 
made  by  this  section  shall  apply  with  respect 
to  contract  years  beginning  on  or  after  Janu- 
ary 1.  1996. 

SEC.  ISI04.  VOLUNTARY  DISCLOSURE  PROGRAM. 

Title  XI  (42  U.S.C.  1301  et  seq.)  is  amended 
by  inserting  after  section  1128B  the  following 
new  section: 

"voluntary  disclosure  of  acts  or 
omissions    , 

"Sec  1129.  (a)  Establish.me.\t  of  Vol- 
untary Disclosure  Program.— Not  later 
than  3  months  after  the  date  of  the  enact- 
ment of  this  section,  the  Secretary  shall  es- 
tablish a  program  to  encourage  individuals 
and  entities  to  voluntarily  disclose  to  the 
Secretary  information  on  acts  or  omissions 
of  the  individual  or  entity  which  constitute 
grounds  for  the  imposition  of  a  sanction  de- 
scribed in  section  1128.  1128A,  or  1128B. 

"(b)  Effect  of  Volunt.^ry  Disclosure.— If 
an  individual  or  entity  voluntarily  discloses 
information  with  respect  to  an  act  or  omis- 
sion to  the  Secretary  under  subsection  (a), 
the  following  rules  shall  apply: 

"(1)  The  Secretary  may  waive,  reduce,  or 
otherwise  mitigate  any  sanction  which 
would  otherwise  be  applicable  to  the  individ- 
ual or  entity  under  section  1128.  1128A,  or 
1128B  as  a  result  of  the  act  or  omission  in- 
volved. 

"(2)  No  qui  tam  action  may  be  brought 
pursuant  to  chapter  37  of  title  31,  United 
States  Code,  against  the  individual  or  entity 
with  respect  to  the  act  or  omission  in- 
volved.". 

SEC.  ISIOS.  REVISIONS  TO  CURRENT  SANCTIONS. 

(a)  Doubling  the  Amount  of  Civil  Mone- 
T.\RY  Penalties.— The  maximum  amount  of 
civil  monetary  penalties  specified  in  section 
1128A  of  the  Social  Security  Act  or  under 
title  XVIII  of  such  Act  (as  in  effect  on  the 
day  before  the  date  of  the  enactment  of  this 
Act)  shall,  effective  for  violations  occurring 
after  the  date  of  the  enactment  of  thisAct, 
be  double  the  amount  otherwise  provided  as 
of  such  date. 

(b)  Establishment  of  Minimum  Period  of 
Exclusion  for  Certain  I.ndividuals  and  En- 
tities Subject  to  Permissive  Exclusion.— 
Section  1128(c)(3)  (42  U.S.C.  1320a-7(c)(3))  is 
amended  by  adding  at  the  end  the  following 
new  subparagraphs: 

"(D)  In  the  case  of  an  exclusion  of  an  indi- 
vidual or  entity  under  paragraph  (1).  (2).  or 
(3)  of  subsection  (b),  the  period  of  the  exclu- 
sion shall  be  3  years,  unless  the  Secretary 
determines  in  accordance  with  regulations 
that  a  shorter  period  is  appropriate  because 
of  mitigating  circumstances  or  that  a  longer 


period  is  appropriate  because  of  aggravating 
circumstances. 

"(E)  In  the  case  of  an  exclusion  of  an  indi- 
vidual or  entity  under  subsection  (b)(4)  or 
(b)(5),  the  period  of  the  exclusion  shall  not  be 
less  than  the  period  during  which  the  indi- 
vidual's or  entity's  license  to  provide  health 
care  is  revoked,  suspended,  or  surrendered, 
or  the  individual  or  the  entity  is  excluded  or 
suspended  from  a  Federal  or  State  health 
care  program. 

"(F)  In  the  case  of  an  exclusion  of  an  indi- 
vidual or  entity  under  subsection  (b)(6)(B). 
the  period  of  the  exclusion  shall  be  not  less 
than  1  year.". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  with  respect 
to  acts  or  omissions  occurring  on  or  after 
January  1.  1996. 

SEC.  15106.  DIRECT  SPENDING  FOR  ANTI-FRAUD 
ACnvmES  UNDER  MEDICARE. 

(a)  Establish.me.vt  of  Medicare  iNTEGRiTi" 
Program.— Title  XVIII  is  amended  by  adding 
at  the  end  the  following  new  section: 

"MEDICARE  IN-TEGRm"  PROGRAM 

"Sec.  1893.  (a)  Establishment  of  Pro- 
cram.— There  is  hereby  established  the  Medi- 
care Integrity  Program  (hereafter  in  this 
section  referred  to  as  the  "Program")  under 
which  the  Secretary  shall  promote  the  integ- 
rity of  the  medicare  program  by  entering 
into  contracts  in  accordance  with  this  sec- 
tion with  eligible  private  entities  to  carry 
out  the  activities  described  in  subsection  (b). 
"(b)  ACTivTHES  Described.— The  activities 
described  in  this  subsection  are  as  follows: 

"(1)  Review  of  activities  of  providers  of 
services  or  other  individuals  and  entities  fur- 
nishing items  and  services  for  which  pay- 
ment may  be  made  under  this  title  (includ- 
ing skilled  nursing  facilities  and  home 
health  agencies),  including  medical  and  uti- 
lization review  and  fraud  review  (employing 
similar  standards,  processes,  and  tech- 
nologies used  by  private  health  plans,  includ- 
ing equipment  and  software  technologies 
which  surpass  the  capability  of  the  equip- 
ment and  technologies  used  in  the  review  of 
claims  under  this  title  as  of  the  date  of  the 
enactment  of  this  section). 

""(2)  Audit  of  cost  reports. 

""(3)  Determinations  as  to  whether  pay- 
ment should  not  be.  or  should  not  have  been, 
made  under  this  title  by  reason  of  section 
1862(b).  and  recovery  of  payments  that 
should  not  have  been  made. 

■"(4)  Education  of  providers  of  services, 
beneficiaries,  and  other  persons  with  respect 
to  payment  integrity  and  benefit  quality  as- 
surance issues. 

""(c)  Eligibility  of  En-tities.- An  entity  is 
eligible  to  enter  into  a  contract  under  the 
Program  to  carry  out  any  of  the  activities 
described  in  subsection  (b)  if— 

"•(1)  the  entity  has  demonstrated  capabil- 
ity to  carry  out  such  activities; 

""(2)  in  carrying  out  such  activities,  the  en- 
tity agrees  to  cooperate  with  the  Inspector 
General  of  the  Department  of  Health  and 
Human  Services,  the  Attorney  General  of  the 
United  States,  and  other  law  enforcement 
agencies,  as  appropriate,  in  the  investigation 
and  deterrence  of  fraud  and  abuse  in  relation 
to  this  title  and  in  other  cases  arising  out  of 
such  activities; 

'"(3)  the  entity's  financial  holdings,  inter- 
ests, or  relationships  will  not  interfere  with 
its  ability  to  perform  the  functions  to  be  re- 
quired by  the  contract  in  an  effective  and 
impartial  manner;  and 

"(4)  the  entity  meets  such  other  require- 
ments as  the  Secretary  may  impose. 

"(d)  Process  for  Entering  Into  Con- 
tracts.—The  Secretary  shall  enter  into  con- 
tracts under  the  Program  in  accordance  with 
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such  procedures  as  the  Secretary  may  by 
regulation  establish,  except  that  such  proce- 
dures shall  include  the  following: 

'•(1)  The  Secretary  shall  determine  the  ap- 
propriate number  of  separate  contracts 
which  are  necessary  to  carry  out  the  Pro- 
gram and  the  appropriate  times  at  which  the 
Secretary  shall  enter  into  such  contracts. 

•■(2)  The  provisions  of  section  1153(e)(1) 
shall  apply  to  contracts  and  contracting  au- 
thority under  this  section,  except  that  com- 
petitive procedures  must  be  used  when  enter- 
ing into  new  contracts  under  this  section,  or 
at  any  other  time  considered  appropriate  by 
the  Secretary. 

"(3)  A  contract  under  this  section  may  be 
renewed  without  regard  to  any  provision  of 
law  requiring  competition  if  the  contractor 
has  met  or  exceeded  the  performance  re- 
quirements established  in  the  current  con- 
tract. 

•(e)  LiMrTATioN  ON  Contractor  Liabil- 
ity.—The  Secretary  shall  by  regulation  pro- 
vide for  the  limitation  of  a  contractor's  li- 
ability for  actions  taken  to  carry  out  a  con- 
tract under  the  Program,  and  such  regula- 
tion shall,  to  the  extent  the  Secretary  finds 
appropriate,  employ  the  same  or  comparable 
standards  and  other  substantive  and  proce- 
dural provisions  as  are  contained  in  section 
1157. 

••(f)  Transfer  of  Amounts  to  Medicare 
Anti-Fraud  and  Abuse  Trust  Fund.— For 
each  fiscal  year,  the  Secretary  shall  transfer 
from  the  Federal  Hospital  Insurance  Trust 
Fund  and  the  Federal  Supplementary  Medi- 
cal Insurance  Trust  Fund  to  the  Medicare 
Anti-Fraud  and  Abuse  Trust  Fund  under  sub- 
section (g)  such  amounts  as  are  necessary  to 
carry  out  the  activities  described  in  sub- 
section (b).  Such  transfer  shall  be  in  an  allo- 
cation as  reasonably  reflects  the  proportion 
of  such  expenditures  associated  with  part  A 
and  part  B. 

••(g)  Medicare  Anti-Fraud  and  Abuse 
Trust  Fund.— 

••(1)  Establish.ment.— 

••(A)  In  general.— There  is  hereby  estab- 
lished in  the  Treasury  of  the  United  States 
the  Anti-Fraud  and  Abuse  Trust  Fund  (here- 
after in  this  subsection  referred  to  as  the 
•Trust  Fund').  The  Trust  Fund  shall  consist 
of  such  gifts  and  bequests  as  may  be  made  as 
provided  in  subparagraph  (B)  and  such 
amounts  as  may  be  deposited  in  the  Trust 
Fund  as  provided  in  subsection  (f),  paragraph 
(3).  and  title  XI. 

■•(B)  Authorization  to  accept  gifts  and 
bequests.— The  Trust  Fund  is  authorized  to 
accept  on  behalf  of  the  United  States  money 
gifts  and  bequests  made  unconditionally  to 
the  Trust  Fund,  for  the  benefit  of  the  Trust 
Fund  or  any  activity  financed  through  the 
Trust  Fund. 

••(2)  Investment.— 

••(A)  In  general.— The  Secretary  of  the 
Treasury  shall  invest  such  amounts  of  the 
Fund  as  such  Secretary  determines  are  not 
required  to  meet  current  withdrawals  from 
the  Fund  in  government  account  serial  secu- 
rities. 

••(B)  Use  of  income.— Any  interest  derived 
from  investments  under  subparagraph  (A) 
shall  be  credited  to  the  Fund. 
,  ■•(3)  Amounts  deposited  into  trust 
FUND.— In  addition  to  amounts  transferred 
under  subsection  (0.  there  shall  be  deposited 
in  the  Trust  Fund— 

••(A)  that  portion  of  amounts  recovered  in 
relation  to  section  1128A  arising  out  of  a 
claim  under  title  XVIII  as  remains  after  ap- 
plication of  subsection  (f)(2)  (relating  to  re- 
payment of  the  Federal  Hospital  Insurance 
Trust  Fund  or  the  Federal  Supplementary 


•Medical  Insurance  Trust  Fund)  of  that  sec- 
tion, as  may  be  applicable. 

••(B)  fines  imposed  under  section  1128B 
arising  out  of  a  claim  under  this  title,  and 

••(C)  penalties  and  damages  imposed  (other 
than  funds  awarded  to  a  relator  or  for  res- 
titution) under  sections  3729  through  3732  of 
title  31.  United  States  Code  (pertaining  to 
false  claims)  in  cases  involving  claims  relat- 
ing to  programs  under  title  XVIII,  XIX,  or 
XXI. 

••(4)  Direct  appropriation  of  funds  to 
carry  out  program.— 

••(A)  In  general.— There  are  appropriated 
from  the  Trust  Fund  for  each  fiscal  year 
such  amounts  as  are  necessary  to  carry  out 
the  Medicare  Integrity  Program  under  this 
section,  subject  to  subparagraph  (B). 

■•(B)  Amounts  specified.— The  amount  ap- 
propriated under  subparagraph  (A)  for  a  fis- 
cal year  is  as  follows: 

••(i)  For  fiscal  year  1996,  such  amount  shall 
be  not  less  than  $430,000. (XX)  and  not  more 
than  $440,000,000. 

••(ii)  For  fiscal  year  1997,  such  amount 
shall  be  not  less  than  $490,000,000  and  not 
more  than  $500,000,000. 

••(iii)  For  fiscal  year  1998.  such  amount 
shall  be  not  less  than  $550,000,000  and  not 
more  than  $560,000,000. 

••(iv)  For  fiscal  year  1999,  such  amount 
shall  be  not  less  than  $620,000,000  and  not 
more  than  $630,000,000. 

••(V)  For  fiscal  year  2000.  such  amount  shall 
be  not  less  than  $670,000,000  and  not  more 
than  $680,000,000. 

••(vi)  For  fiscal  year  2001.  such  amount 
shall  be  not  less  than  $690,000,000  and  not 
more  than  $700,000,000. 

••(vii)  For  fiscal  year  2002.  such  amount 
shall  be  not  less  than  $710,000,000  and  not 
more  than  $720,000,000. 

•■(5)  Annual  report.— The  Secretary  shall 
submit  an  annual  report  to  Congress  on  the 
amount  of  revenue  which  is  generated  and 
disbursed  by  the  Trust  Fund  in  each  fiscal 
year.". 

(b)  Ellmination  of  FI  and  Carrier  Re- 
sponsibility for  Carrying  out  Activities 
Subject  to  Progra.m.— 

(1)  Responsibilities         of         fiscal 

INTER.MEDIARIES  UNDER  PART  A.— Section  1816 

(42  U.S.C.  1395h)  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

••(1)  No  agency  or  organization  may  carry 
out  (or  receive  payment  for  carrying  out) 
any  activity  pursuant  to  an  agreement  under 
this  section  to  the  extent  that  the  activity  is 
carried  out  pursuant  to  a  contract  under  the 
Medicare  Integrity  Program  under  section 
1893.'-. 

(2)  Responsibilities  of  carriers  under 
PART  B.— Section  1842(c)  (42  U.S.C.  1395u(c))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(6)  No  carrier  may  carry  out  (or  receive 
payment  for  carrying  out)  any  activity  pur- 
suant to  a  contract  under  this  subsection  to 
the  extent  that  the  activity  is  carried  out 
pursuant  to  a  contract  under  the  Medicare 
Integrity  Program  under  section  1893.". 

(c)  Conforming  Amendmen"t.— Section 
1128A(n(3)  (42  U.S.C.  1320a-7a(n(3))  is  amend- 
ed by  striking  'as  miscellaneous  receipts  of 
the  Treasury  of  the  United  States^'  and  in- 
serting "in  the  Anti-Fraud  and  Abuse  Trust 
Fund  established  under  section  1893(g)'^. 

(d)  Direct  Spending  for  Medicare-Relat- 
ed Activities  of  Inspector  General.— Sec- 
tion 1893.  as  added  by  subsection  (a),  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

••(h)  Direct  Spending  for  Medicare-Re- 
lated Activities  of  Inspector  General.— 


"(1)  In  general. — There  are  appropriated 
from  the  Federal  Hospital  Insurance  Trust 
Fund  and  the  Federal  Supplementary  Medi- 
cal Insurance  Trust  Fund  to  the  Inspector 
General  of  the  Department  of  Health  and 
Human  Services  for  each  fiscal  year  such 
amounts  as  are  necessary  to  enable  the  In- 
spector General  to  carry  out  activities  relat- 
ing to  the  medicare  program  (as  described  in 
paragraph  (2)),  subject  to  paragraph  (3). 

••(2)  Activities  described.— The  activities 
described  in  this  paragraph  are  as  follows: 

■•(A)  Prosecuting  medicare-related  matters 
through  criminal,  civil,  and  administrative 
proceedings. 

••(B)  Conducting  investigations  relating  to 
the  medicare  program. 

••(C)  Performing  financial  and  performance 
audits  of  programs  and  operations  relating 
to  the  medicare  program. 

■•(D)  Performing  inspections  and  other 
evaluations  relating  to  the  medicare  pro- 
gram. 

••(E)  Conducting  provider  and  consumer 
education  activities  regarding  the  require- 
ments of  this  title. 

■■(3)  A.mounts  specified.— The  amount  ap- 
propriated under  paragraph  (1)  for  a  fiscal 
year  is  as  follows; 

•■(A)  For  fiscal  year  1996,  such  amount 
shall  be  $130,000,000. 

••(B)  For  fiscal  year  1997.  such  amount 
shall  be  $181,000,000. 

••(C)  For  fiscal  year  1998,  such  amount  shall 
be  $2(M, 000,000. 

■■(D)  For  each  subsequent  fiscal  year,  the 
amount  appropriated  for  the  previous  fiscal 
year,  increased  by  the  percentage  increase  in 
aggregate  expenditures  under  this  title  for 
the  fiscal  year  involved  over  the  previous  fis- 
cal year. 

■•(4)  ALLOCA^nON  OF  PAY.MENTS  AMONG  TRUST 

FUNDS.— The  appropriations  made  under 
paragraph  (1)  shall  be  in  an  allocation  as  rea- 
sonably reflects  the  proportion  of  such  ex- 
penditures associated  with  part  A  and  part 
B .". 

SEC.  15107.  PERMimNG  CARRIERS  TO  CARRY 
OUT  PRIOR  AUTHORIZATION  FOR 
CERTAIN  ITEMS  OF  DURABLE  MEDI- 
CAL EQUIPMENT. 

(a)  In  General.— Section  1834(a)(15)  (42 
U.S.C.  1395m(a)(15)).  as  amended  by  section 
135(b)  of  the  Social  Security  Act  Amend- 
ments of  1994.  is  amended  by  adding  at  the 
end  the  following  new  subparagraphs: 

••(D)  Application  by  carriers.— a  carrier 
may  develop  (and  periodically  update)  a  list 
of  items  under  subparagraph  (A)  and  a  list  of 
suppliers  under  subparagraph  (B)  in  the  same 
manner  as  the  Secretary  may  develop  (and 
periodically  update)  such  lists. 

•■(E)  Waiver  of  publication  require- 
ment.— A  carrier  may  make  an  advance  de- 
termination under  subparagraph  (C)  with  re- 
spect to  an  item  or  supplier  on  a  list  devel- 
oped by  the  Secretary  or  the  carrier  without 
regard  to  whether  or  not  the  Secretary  has 
promulgated  a  regulation  with  respect  to  the 
list,  except  that  the  carrier  may  not  make 
such  an  advance  determination  with  respect 
to  an  item  or  supplier  on  a  list  until  the  ex- 
piration of  the  30-day  period  beginning  on 
the  date  the  Secretary  or  the  carrier  places 
the  item  or  supplier  on  the  list.". 

(b)  Effective  D.^te.— The  amendment 
made  by  subsection  (a)  shall  take  effect  ais  if 
included  tn  the  enactment  of  the  Social  Se- 
curity Act  Amendments  of  1994. 

SEC.  15108.  NA^nONAL  HEALTH  CARE  ANTI- 
FRAUD  TASK  FORCE. 

(a)  Establishment.— The  Attorney  Gen- 
eral, in  consultation  with  the  Secretary  of 


Health  and  Human  Services,  shall  establish  a 
national  health  care  anti-fraud  task  force  (in 
this  section  referred  to  as  the  ■'task  force"). 
The  Attorney  General  shall  establish  the 
task  forte  within  120  days  after  the  date  of 
the  enactment  of  this  Act. 

(b)  Composition —The  task  force  shall  in- 
clude representatives  of  Federal  agencies  in- 
volved in  the  investigation  and  prosecution 
of  persons  violating  laws  relating  to  health 
care  fraud  and  abuse,  including  at  least  one 
representative  from  each  of  the  following 
agencies; 

(1)  The  Department  of  Justice  and  the  Fed- 
eral Bureau  of  Investigation. 

(2)  The  Department  of  Health  and  Human 
Services  and  the  Office  of  the  Inspector  Gen- 
eral within  the  Department. 

(3)  The  office  in  the  Department  of  Defense 
responsible  for  administration  of  the 
CHAMPOB  program. 

(4)  The  Department  of  Veterans'  Affairs. 

(5)  The  United  States  Postal  Inspection 
Service. 

(6)  The  Internal  Revenue  Service. 

The  Att()rney  General  (or  the  designee  of  the 
Attorney  General)  shall  serve  as  chair  of  the 
task  forqe. 

(c)  DutrjES.- The  task  force  shall  coordi- 
nate Federal  law  enforcement  activities  re- 
lating to  health  care  fraud  and  abuse  in 
order  to  better  control  fraud  and  abuse  in 
the  delivery  of  health  care  in  the  United 
States.  Specifically,  the  task  force  shall  co- 
ordinate activities — 

(1)  in  order  to  assure  the  effective 
targeting  and  investigation  of  persons  who 
organize,  direct,  finance,  or  otherwise  know- 
ingly engage  in  health  care  fraud,  and 

(2)  in  order  to  assure  full  and  effective  co- 
operation between  Federal  and  State  agen- 
cies involved  in  health  care  fraud  investiga- 
tions. 

(d)  ST.^rr.— Each  member  of  the  task  force 
who  represents  an  agency  shall  be  respon- 
sible for  providing  for  the  detail  (from  the 
agency)  of  at  least  one  full-time  staff  person 
to  staff  the  task  force.  Such  detail  shall  be 
without  change  in  salary,  compensation, 
benefits,  and  other  employment-related  mat- 
ters. 

SEC.    ISlOa   STUDY  OF  ADEQUACY  OF  PRIVATE 
QUALiry  ASSURANCE  PROGRAMS. 

(a)  In  General.— The  Administrator  of  the 
Health  Care  Financing  Administration  (act- 
ing through  the  Director  of  the  Office  of  Re- 
search and  Demonstrations)  shall  enter  into 
an  agreement  with  a  private  entity  to  con- 
duct a  study  during  the  5-year  period  begin- 
ning on  the  date  of  the  enactment  of  this  Act 
of  the  adequacy  of  the  quality  assurance  pro- 
grams and  consumer  protections  used  by  the 
Medicar^Plus  program  under  part  C  of  title 
XVIII  of  Che  Social  Security  Act  (as  inserted 
by  section  15002(a)).  and  shall  include  in  the 
study  an  analysis  of  the  effectiveness  of  such 
programs  in  protecting  plan  enrollees 
against  the  risk  of  insufficient  provision  of 
benefits  which  may  result  from  utilization 
controls. 

(b)  Report.— Not  later  than  6  months  after 
the  conclusion  of  the  5-year  period  described 
in  subsection  (a),  the  Administrator  shall 
submit  a  report  to  Congress  on  the  study 
conducted  under  subsection  (a). 

SEC.  151 1».  PENALTY  FOR  FALSE  CERTIFICA'nON 
FOR  HOME  HEALTH  SERVICES. 

(a)  IN  General.— Section  1128A(b)  (42 
U.S.C.  l330a-7a(b))  is  amended  by  adding  at 
the  end  Bhe  following  new  paragraph: 

•■(3)(A)  Any  physician  who  executes  a  docu- 
ment de$(jribed  in  subparagraph  (B)  with  re- 
spect to  an  individual  knowing  that  all  of 


the  requirements  referred  to  in  such  sub- 
paragraph are  not  met  with  respect  to  the 
individual  shall  be  subject  to  a  civil  mone- 
tary penalty  of  not  more  than  the  greater 
of— 

••(i)  $5,000,  or 

•'(ii)  three  times  the  amount  of  the  pay- 
ments under  title  XVni  for  home  health 
services  which  are  made  pursuant  to  such 
certification. 

•■(B)  A  document  described  in  this  subpara- 
graph is  any  document  that  certifies,  for 
purposes  of  title  XVIII,  that  an  individual 
meets  the  requirements  of  section 
1814(aM2)(C)  or  1835(a)(2)(A)  in  the  case  of 
home  health  services  furnished  to  the  indi- 
vidual.". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  certifi- 
cations made  on  or  after  the  date  of  the  en- 
actment of  this  Act. 

SEC.  15111.  PILOT  PROJECTS. 

The  Secretary  of  Health  and  Human  Serv- 
ices shall  establish  and  operate  5  pilot 
projects  (in  various  geographic  regions  of  the 
United  States)  under  which  the  Secretary 
shall  implement  innovative  approaches  to 
monitor  payment  claims  under  the  medicare 
program  to  detect  those  claims  that  are 
wasteful  or  fraudulent. 

PART  2— CRIMINAL  LAW  PROVISIONS 

SEC.  15121.  OFFENSES  INVOLVING  FRAUD.  FALSE 
STATEMENT,  THEFT,  OR  EMBEZZLE- 
MENT. 

(a)  In  General.— Part  A  of  title  XI  is 
amended  by  inserting  after  section  1128B  the 
following: 

"OFFENSES  INV0LVI.NG  FRAUD.  FALSE 
STATEMEN-T.  THEFT,  OR  EMBEZZLEMENT 

•Sec.  1128C.  (a)  Fraud.— Whoever  know- 
ingly and  willfully  executes,  or  attempts  to 
execute,  a  scheme  or  artifice — 

••(1)  to  defraud  any  person  or  entity  in  con- 
nection with  the  delivery  of  or  payment  for 
health  care  benefits,  items,  or  services  under 
a  program  under  title  XVIII  or  a  State 
health  care  program  (as  defined  in  section 
1128(h)),  or 

••(2)  to  obtain,  by  means  of  false  or  fraudu- 
lent pretenses,  representations,  or  promises, 
any  of  the  money  or  property  owned  by.  or 
under  the  custody  or  control  of.  any  person 
or  entity  in  connection  with  the  delivery  of 
or  payment  for  health  care  benefits,  items, 
or  services  under  a  program  under  title 
XVIII  or  a  State  health  care  program, 
shall  be  fined  under  title  18.  United  States 
Code,  or  imprisoned  not  more  than  10  years, 
or  both.  If  the  violation  results  in  serious 
bodily  injury  (as  defined  in  section  1365(g)(3) 
of  title  18.  United  States  Code),  such  person 
may  be  imprisoned  for  any  term  of  years. 

■■(b)  False  Statements.— Whoever,  in  con- 
nection with  the  delivery  of  or  payment  for 
health  care  benefits,  items,  or  services  under 
a  program  under  title  XVIII  or  a  State 
health  care  program,  knowingly  and  will- 
fully— 

••(1)  falsifies,  conceals,  or  covers  up  by  any 
trick,  scheme,  or  device  a  material  fact, 

••(2)  as  to  any  material  fact,  makes  any 
false,  fictitious,  or  fraudulent  statements  or 
representations,  or 

'•(3)  makes  or  uses  any  false  writing  or  doc- 
ument knowing  the  same  to  contain  any 
false,  fictitious,  or  fraudulent  statement  or 
entry  that  is  material. 

shall  be  fined  under  title  18,  United  States 
Code,  or  imprisoned  not  more  than  5  years, 
or  both. 

••(c)  Theft  or  Embezzlement.— Whoever 
willfully    embezzles,    steals,    or    otherwise 


without  authority  willfully  and  unlawfully 
converts  to  the  use  of  any  person  other  than 
the  rightful  owner.  or  intentionally 
misapplies  any  of  the  moneys,  funds,  securi- 
ties, premiums,  credits,  property,  or  other 
assets  of  under  the  custody  or  control  of  any 
person  or  entity  in  connection  with  the  de- 
livery of  or  payment  for  health  care  benefits, 
items,  or  services  under  program  under  title 
XVIII  or  a  State  health  care  program,  shall 
be  fined  under  title  18,  United  States  Code, 
or  imprisoned  not  more  than  10  years,  or 
both.  ". 

(b)  Conforming  amendment— Section 
1128(h)  (42  U.S.C.  1320a-7(h))  is  amended  by 
striking  '■and  1128B"  and  inserting  ".  1128B. 
and  1128C". 

Subtitle  C— Regulatory  Relief 

PART  1— PHYSICIAN  OWNERSHIP 
REFERRAL  REFORM 

SEC.  15201.  REPEAL  OF  PROHlBrnONS  BASED  ON 
COMPENSA'nON  ARRANGEMENTS. 

(a)  In  General.— Section  1877(a)(2)  (42 
U.S.C.  1395nn(a)(2))  is  amended  by  striking 
■■is — "  and  all  that  follows  through  •"equity." 
and  inserting  the  following:  "'is  (except  as 
provided  in  subsection  (c))  an  ownership  or 
investment  Interest  in  the  entity  through 
equity.". 

(b)  Conforming  amendments.— Section 
1877  (42  use.  1395nn)  is  amended  as  follows: 

(1)  In  subsection  (b>— 

(A)  in  the  heading,  by  striking  'TO  Both 
Ownership  and  Compensation  arrangemen't 
Prohibitions' ■  and  inserting  "Where  Finan- 
cial RELA^noNSHiP  Exists  ":  and 

(B)  by  redesignating  paragraph  (4)  as  para- 
graph (7). 

(2)  In  subsection  (c)— 

(A)  by  amending  the  heading  to  read  as  fol- 
lows: "Exception  for  Ownership  or  Invest- 
ment I.vTEREST  IN  Publicly  Traded  Securi- 
ties AND  Mutual  Funds";  and 

(B)  in  the  matter  preceding  paragraph  (1). 
by  striking  "subsection  (a)(2)(A)"  and  insert- 
ing 'subsection  (a)(2)". 

(3)  In  subsection  (d) — 

(A)  by  striking  the  matter  preceding  para- 
graph (1); 

(B)  in  paragraph  (3).  by  striking  "para- 
graph (1)"  and  inserting  ••paragraph  (4)";  and 

(C)  by  redesignating  paragraphs  (1).  (2).  and 
(3)  as  paragraphs  (4).  (5).  and  (6).  and  by 
transferring  and  inserting  such  paragraphs 
after  paragraph  (3)  of  subsection  (b). 

(4)  By  striking  subsection  (e). 

(5)  In  subsection  (f)(2)— 

(A)  in  the  matter  preceding  paragraph  (1). 
by  striking  ••ownership,  investment,  and 
compensation"  and  inserting  "ownership  and 
investment": 

(B)  in  paragraph  (2).  by  striking  "•sub- 
section (a)(2)(A)"  and  all  that  follows 
through  "subsection  (a)(2)(B))."  and  insert- 
ing 'subsection  (a)(2).":  and 

(C)  in  paragraph  (2).  by  striking  "or  who 
have  such  a  compensation  relationship  with 
the  entity". 

(6)  In  subsection  (h) — 

(A)  by  striking  paragraphs  (1).  (2).  and  (3): 

(B)  in  paragraph  (4)(A).  by  striking  clauses 
(iv)  and  (vi); 

(C)  in  paragraph  (4)(B).  by  striking 
■•RULES.—"  and  all  that  follows  through  '•(ii) 
Faculty"  and  inserting  ■"RULES  for  fac- 
ulty"'; and 

(D)  by  adding  at  the  end  of  paragraph  (4) 
the  following  new  subparagraph: 

"(C)  Member  of  a  group.— a  physician  is  a 
"member"  of  a  group  if  the  physician  is  an 
owner  or  a  bona  fide  employee,  or  both,  of 
the  group.". 
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SEC.  15202.  REVISION  OF  DESIGNATED  HEALTH 
SERVICES  SUBJECT  TO  PROHIBI- 
TION. 

(a)  In  General.— Section  1877(h)(6)  (42 
U.S.C.  1395nn(h)(6))  is  amended  by  striking 
subparagraphs  (B)  through  (K)  and  inserting 
the  following; 

•■(B)  Parenteral  and  enteral  nutrients, 
equipment,  and  supplies. 

"(C)  Magnetic  resonance  imaging  and  com- 
puterized tomography  services. 

'■(D)  Outpatient  physical  or  occupational 
therapy  services.". 

(b)  Conforming  ame.vdments.— 

(1)  Section  18T7(bK2)  (42  U.S.C.  1395nn(b)(2)) 
Is  amended  in  the  matter  preceding  subpara- 
graph (A)  by  striking  "services"  and  all  that 
follows  through  ■supplies)— '  and  inserting 
"services — ". 

(2)  Section  1877(h)(5)(C)  (42  U.S.C. 
1395nn(h)(5)(C))  is  amended— 

(A)  by  striking  ■■.  a  request  by  a  radiolo- 
gist for  diagnostic  radiology  services,  and  a 
request  by  a  radiation  oncologist  for  radi- 
ation therapy."  and  inserting  "and  a  request 
by  a  radiologist  for  magnetic  resonance  im- 
aging or  for  computerized  tomography",  and 

(B)  by  striking  'radiologist,  or  radiation 
oncologist""  and  inserting  "or  radiologist"". 

SEC.  15203.  DELAY  IN  IMPLE.MENTA-nON  UNTIL 
PROMULGATION  OF  REGULATIONS. 

(a)  In  General— Section  13562(b)  of  OBRA- 
1993  (42  use.  1395nn  note)  is  amended— 

(1)  in  paragraph  (1).  by  striking  "paragraph 
(2)"  and  inserting  "paragraphs  (2)  and  (3)'"; 
and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

'■(3)  Promulgation  of  regulations.— Not- 
withstanding paragraphs  (1)  and  (2),  the 
amendments  made  by  this  section  shall  not 
apply  to  any  referrals  made  before  the  effec- 
tive date  of  final  regulations  promulgated  by 
the  Secretary  of  Health  and  Human  Services 
to  carry  out  such  amendments."". 

(b)  Effective  Date— The  amendments 
made  by  subsection  (a)  shall  take  effect  as  if 
included  in  the  enactment  of  OBRA-1993. 

SEC.  15204.  EXCEPTIONS  TO  PROmBITION. 

(a)  Revisions  to  Exception  for  In-office 
Ancillary  Services.- 

(1)  Repeal  of  site-of-service  require- 
ment.—Section  1877  (42  U.S.C.  1395nn)  is 
amended— 

(A)  by  amending  subparagraph  (A)  of  sub- 
section (b)(2)  to  read  as  follows: 

"(A)  that  are  furnished  personally  by  the 
referring  physician,  personally  by  a  physi- 
cian who  is  a  member  of  the  same  group 
practice  as  the  referring  physician,  or  per- 
sonally by  individuals  who  are  under  the 
general  supervision  of  the  physician  or  of  an- 
other physician  in  the  group  practice,  and"", 
and 

(B)  by  adding  at  the  end  of  subsection  (h) 
the  following  new  paragraph; 

""(7)  Gener.\l  supervision.— An  individual 
is  considered  to  be  under  the  general  super- 
vision" of  a  physician  if  the  physician  (or 
group  practice  of  which  the  physician  is  a 
member)  is  legally  responsible  for  the  serv- 
ices performed  by  the  individual  and  for  en- 
suring that  the  individual  meets  licensure 
and  certification  requirements,  if  any.  appli- 
cable under  other  provisions  of  law.  regard- 
less of  whether  or  not  the  physician  is  phys- 
ically present  when  the  individual  furnishes 
an  item  or  service."". 

(2)  Clarification  of  tre.\tment  of  physi- 
cian owners  of  group  practice.— Section 
1877(b)(2)(B)  (42  U.S.C.  1395nn(b)(2)(B))  is 
amended  by  striking  "physician  or  such 
group   practice"   and   inserting   "physician. 


such  group  practice,  or  the  physician  owners 
of  such  group  practice". 

(3)  Conforming  amendment— Section 
1877(b)(2)  (42  U.S.C.  1395nn(b)(2))  is  amended 
by  amending  the  heading  to  read  as  follows: 
"Ancillary  services  furnished  personally 
OR  through  group  practice.—"". 

(b)  Clarification  of  Exception  for  Serv- 
ices Furnished  in  a  Rural  area.— Para- 
graph (5)  of  section  1877(b)  (42  U.S.C. 
1395nn(b)).  as  transferred  by  section 
15201(b)(3)(C).  is  amended  by  striking  •sub- 
stantially all"  and  inserting  "not  less  than 
75  percent". 

(c)  Revision  of  Exception  for  Certain 
Managed  Care  Arrangemen^ts. —Section 
1877(b)(3)  (42  U.S.C  1395nn(b)(3))  is  amended— 

(1)  in  the  heading  by  inserting  "managed 
care  arrangements"  after  "Prepaid 
plans"; 

(2)  in  the  matter  preceding  subparagraph 
(A),  by  striking  'organization—""  and  insert- 
ing "organization,  directly  or  through  con- 
tractual arrangements  with  other  entities, 
to  individuals  enrolled  with  the  organiza- 
tion—""; 

(3)  in  subparagraph  (A),  by  inserting  "or 
part  C""  after  "section  1876""; 

(4)  by  striking  "or"  at  the  end  of  subpara- 
graph (C); 

(5)  by  striking  the  period  at  the  end  of  sub- 
paragraph (D)  and  inserting  a  comma;  and 

(6)  by  adding  at  the  end  the  following  new 
subparagraphs: 

"•(E)  with  a  contract  with  a  State  to  pro- 
vide services  under  the  State  plan  under  title 
XIX  (in  accordance  with  section  1903(m))  or  a 
State  MediGrant  plan  under  title  XXI;  or 

••(F)  which  is  a  MedicarePlus  organization 
under  part  C  or  which  provides  or  arranges 
for  the  provision  of  health  care  items  or 
services  pursuant  to  a  written  agreement  be- 
tween the  organization  and  an  individual  or 
entity  if  the  written  agreement  places  the 
individual  or  entity  at  substantial  financial 
risk  for  the  cost  or  utilization  of  the  items 
or  services  which  the  individual  or  entity  is 
obligated  to  provide,  whether  through  a 
withhold,  capitation,  incentive  pool,  per 
diem  payment,  or  any  other  similar  risk  ar- 
rangement which  places  the  individual  or  en- 
tity at  substantial  financial  risk.^^. 

(d)  New  Exception  for  Shared  Facility 
Services.— 

(1)  In  general.— Section  1877(b)  (42  U.S.C. 
1395nn(b)).  as  amended  by  section 
15201(b)(3)(C),  is  amended— 

(A)  by  redesignating  paragraphs  (4) 
through  (7)  as  paragraphs  (5)  through  (8);  and 

(B)  by  inserting  after  paragraph  (3)  the  fol- 
lowing new  paragraph; 

"(4)  Shared  facility  services.— In  the 
case  of  a  designated  health  service  consist- 
ing of  a  shared  facility  service  of  a  shared  fa- 
cility— 

••(A)  that  is  furnished— 

••(i)  personally  by  the  referring  physician 
who  is  a  shared  facility  physician  or  person- 
ally by  an  individual  directly  employed  or 
under  the  general  supervision  of  such  a  phy- 
sician. 

•■(ii)  by  a  shared  facility  in  a  building  in 
which  the  referring  physician  furnishes  sub- 
stantially all  of  the  services  of  the  physician 
that  are  unrelated  to  the  furnishing  of 
shared  facility  services,  and 

••(iii)  to  a  patient  of  a  shared  facility  phy- 
sician; and 

••(B)  that  is  billed  by  the  referring  physi- 
cian or  a  group  practice  of  which  the  physi- 
cian is  a  member."". 

(2)  DEFl.Ni-noNS.- Section  1877(h)  (42  U.S.C. 
1395nn(h)).  as  amended  by  section  15201(b)(6), 
is  amended  by  inserting  before  paragraph  (4) 
the  following  new  paragraph: 


"(1)  Shared  FAciLnr  related  defini- 
•noNS.— 

•"(A)  Shared  facility  service.— The  term 
"shared  facility  service"  means,  with  respect 
to  a  shared  facility,  a  designated  health  serv- 
ice furnished  by  the  facility  to  patients  of 
shared  facility  physicians. 

"(B)  Shared  facility— The  term  'shared 
facility"  means  an  entity  that  furnishes 
shared  facility  services  under  a  shared  facil- 
ity arrangement. 

"(C)  Shared  facility  physician.— The 
term  shared  facility  physician"  means,  with 
respect  to  a  shared  facility,  a  physician  (or  a 
group  practice  of  which  the  physician  is  a 
member)  who  has  a  financial  relationship 
under  a  shared  facility  arrangement  with  the 
facility. 

"(D)  Shared  facility  arrangement.— The 
term  'shared  facility  arrangement"  means, 
with  respect  to  the  provision  of  shared  facil- 
ity services  in  a  building,  a  financial  ar- 
rangement— 

•"(i)  which  is  only  between  physicians  who 
are  providing  services  (unrelated  to  shared 
facility  services)  in  the  same  building. 

"(ii)  in  which  the  overhead  expenses  of  the 
facility  are  shared,  in  accordance  with  meth- 
ods previously  determined  by  the  physicians 
in  the  arrangement,  among  the  physicians  in 
the  arrangement,  and 

"(iii)  which,  in  the  case  of  a  corporation,  is 
wholly  owned  and  controlled  by  shared  facil- 
ity physicians."". 

(e)  New  Exception  for  Services  Fur- 
nished IN  Co.mmunities  With  No  Alter- 
native Providers.— Section  1877(b)  (42 
U.S.C.  1395nn(b)).  as  amended  by  section 
15201(b)(3)(C)  and  subsection  (d)(1),  is  amend- 
ed— 

(1)  by  redesignating  paragraphs  (5)  through 

(8)  as  paragraphs  (6)  through  (9);  and 

(2)  by  inserting  after  paragraph  (4)  the  fol- 
lowing new  paragraph: 

"(5)  No  altern.\tive  providers  in  area.— 
In  the  case  of  a  designated  health  service 
furnished  in  any  area  with  respect  to  which 
the  Secretary  determines  that  individuals 
residing  in  the  area  do  not  have  reasonable 
access  to  such  a  designated  health  service  for 
which  subsection  (a)(1)  does  not  apply.". 

(f)  New  Exception  for  Services  Fur- 
nished in  Ambulatory  Surgical  Centers.— 
Section  1877(b)  (42  U.S.C.  1395nn(b)).  as 
amended  by  section  1520Ub)(3)(C),  subsection 
(d)(1).  and  subsection  (e)(1).  is  amended— 

(1)  by  redesignating  paragraphs  (6)  through 

(9)  as  paragraphs  (7)  through  (10);  and 

(2)  by  inserting  after  paragraph  (5)  the  fol- 
lowing new  paragraph; 

"(6)  Services  furnished  in  ambulatory 
surgical  centers.— In  the  case  of  a  des- 
ignated health  service  furnished  in  an  ambu- 
latory surgical  center  described  in  section 
1832(a)(2)(F)(i)."". 

(g)  New  Exception  for  Services  Fur- 
nished IN  Renal  Dialysis  Faciuties.— Sec- 
tion 1877(b)  (42  U.S.C.  1395nn(b)).  as  amended 
by  section  15201(b)(3)(C),  subsection  (d)(1), 
subsection  (e)(1),  and  subsection  (D.  is 
amended— 

(1)  by  redesignating  paragraphs  (7)  through 

(10)  as  paragraphs  (8)  through  (11);  and 

(2)  by  inserting  after  paragraph  (6)  the  fol- 
lowing new  paragraph: 

"(7)  Services  furnished  in  renal  dialysis 
facilities.— In  the  case  of  a  designated 
health  service  furnished  in  a  renal  dialysis 
facility  under  section  1881."". 

(h)  New  Exception  for  Services  Fur- 
nished in  a  Hospice.— Section  1877(b)  (42 
U.S.C.  1395nn(b)),  as  amended  by  section 
15201(b)(3)(C).  subsection  (d)(1),  subsection 
(e)(1),  subsection  (f).  and  subsection  (g),  is 
amended— 


(1)  by  redesignating  paragraphs  (8)  through 

(11)  as  paragraphs  (9)  through  (12);  and 

(2)  by  Inserting  after  paragraph  (7)  the  fol- 
lowing new  paragraph: 

"(8)  SERVICES  furnished  by  a  hospice  pro- 
GRA.M.— In  the  case  of  a  designated  health 
service  flimished  by  a  hospice  program  under 
section  l!861(dd)(2)."". 

(i)  NEiw  Exception  for  Services  Fur- 
nished IN  a  Comprehensive  Outpatient  Re- 
habilitation Facility —Section  1877(b)  (42 
U.S.C.  t395nn(b)).  as  amended  by  section 
15201(b)(;jHC).  subsection  (did),  subsection 
(e)(1).  sujbsection  (0.  subsection  (g),  and  sub- 
section (h).  is  amended— 

(1)  by  redesignating  paragraphs  (9)  through 

(12)  as  pairagraphs  (10)  through  (13);  and 

(2)  by  inserting  after  paragraph  (8)  the  fol- 
lowing niew  paragraph: 

"(9)  SERVICES  furnished  in  a  comprehen- 
sive OUtPATIENT  rehabilitation  FACILITY.— 
In  the  (jase  of  a  designated  health  service 
furnished'  in  a  comprehensive  outpatient  re- 
habilitation facility  (as  defined  in  section 
1861(cc)(i))."". 

(i)  D^iNi-noN  of  Referral.— Section 
1877(h)(5KA)  (42  U.S.C.  1395nn(h)(5)(A))  is 
amendecj— 

(1)  by  striking  "an  item  or  service""  and  in- 
serting 'fa  designated  health  service"",  and 

(2)  by!3triking  ""the  item  or  service'"  and 
inserting  "the  designated  health  service"". 

SEC.    152«S.    REPEAL   OF    REPORTING    REQUIRE- 
ME.NTS. 

Section  1877  (42  U.S.C.  1395nn)  is  amended— 

(1)  by  striking  subsection  (f);  and 

(2)  by  itriking  subsection  (g)(5). 

SEC.  15206.  PREEMPTION  OF  STATE  LAW. 

Section  1877  (42  U.S.C.  1395nn)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(i)  Preemption  of  State  Law.— This  sec- 
tion preempts  State  law  to  the  extent  State 
law  is  inconsistent  with  this  section."". 

SEC.  1520(7.  EFFECTIVE  DATE. 

Except  as  provided  in  section  15203(b),  the 
amendments  made  by  this  part  shall  apply  to 
referral^  made  on  or  after  August  14.  1995.  re- 
gardless of  whether  or  not  regulations  are 
promulgated  to  carry  out  such  amendments. 

PART  2-OTHER  MEDICARE  REGULATORY 
RELIEF 

SEC.  15211.  REPEAL  OF  MEDICARE  AND  MEDIC- 
AID COVERAGE  DATA  BANK 

(a)  In  General.— Section  1144  (42  U.S.C. 
1320b-14)  Is  repealed. 

(C)  COSrORMING  AMENDMENTS.— 

(1)  MeImcare.— Section  1862(b)(5)  (42  U.S.C. 
1395y(b)(J5'))  is  amended— 

(A)  \p  subparagraph  (B),  by  striking 
"under-r""  and  all  that  follows  through  the 
end  and'inserting  "subparagraph  (A)  for  pur- 
poses of  carrying  out  this  subsection."",  and 

(B)  in  subparagraph  (C)(i),  by  striking 
"subparagraph  (B)(i)""  and  inserting  '■sub- 
paragra|ih  (B)"". 

(2)  M8&ICAID.— Section  1902(a)(25)(A)(i)  (42 
U.S.C.  lJ96a(a)(25)(A)(i))  is  amended  by  strik- 
ing ""inaluding  the  use  or"  and  all  that  fol- 
lows thrbugh  "any  additional  measures'", 

(3)  ERiBA.— Section  lOKO  of  the  Employee 
RetlremiKit  Income  Security  Act  of  1974  (29 
U.S.C.  IMl(f))  is  repealed. 

(4)  Data  MATCHES.— Section  552a(a>(8)(B)  of 
title  5,  United  States  Code,  is  amended — 

(A)  by  adding  ";  or"  at  the  end  of  clause 

(V), 

(B)  by  striking  ""or""  at  the  end  of  clause 
(vi),  and 

(C)  by  striking  clause  (vii). 


SEC.  15212.  CLARIFICATION  OF  LEVEL  OF  INTENT 
REQUIRED      FOR      IMPOSITION      OF 

SANCTIONS. 

(a)  Clarification  of  Level  of  Knowledge 
Required  for  Imposi-hon  of  Civil  Monetary 
Penal-hes.- 

(1)  In  general.— Section  1128A(a)  (42  U.S.C. 
I320a-7a(a))  is  amended— 

(1)  in  paragraphs  (1)  and  (2),  by  inserting 
"knowingly""  before  "presents""  each  place  it 

appears;  and 

(2)  in  paragraph  (3),  by  striking  "gives"" 
and  inserting  ""knowingly  gives  or  causes  to 
be  given"". 

(2)  Definition  of  standard.— Section 
1128A(i)  (42  U.S.C.  1320a-7a(i))  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

"(6)  The  term  'should  know'  means  that  a 
person,  with  respect  to  information— 

"(A)  acts  in  deliberate  ignorance  of  the 
truth  or  falsity  of  the  information:  or 

"(B)  acts  in  reckless  disregard  of  the  truth 
or  falsity  of  the  Information, 
and  no  proof  of  specific  intent  to  defraud  is 
required."". 

(b)  Clarification  of  Effect  and  applica- 
tion OF  Safe  Harbor  Exceptio.ns.— For  pur- 
poses of  section  1128B(b)(3)  of  the  Social  Se- 
curity Act,  the  specification  of  any  payment 
practice  in  regulations  promulgated  pursu- 
ant to  section  14(a)  of  the  Medicare  and  Med- 
icaid Program  and  Patient  Protection  Act  of 
1987  is— 

(1)  solely  for  the  purpose  of  adding  addi- 
tional exceptions  to  the  types  of  conduct 
which  are  not  subject  to  an  anti-kickback 
penalty  under  such  section  and  not  for  the 
purpose  of  limiting  the  scope  of  such  excep- 
tions; and 

(2)  for  the  purpose  of  prescribing  criteria 
for  qualifying  for  such  an  exception  notwith- 
standing the  intent  of  the  party  involved. 

(C)   Ll.MITING    iMPOSI^nON   OF   AN'TI-KICKB.\CK 

Penalties  to  Actions  With  Significant 
Plupose  TO  Induce  Referrals.— Section 
n28B(b)(2)  (42  U.S.C.  1320a-7b(b)(2))  is  amend- 
ed in  the  matter  preceding  subparagraph  (.\) 
by  striking  "to  induce"  and  inserting  "for 
the  significant  purpose  of  inducing". 

(d)  Effective  D.ate.— The  amendments 
made  by  this  section  shall  apply  to  acts  or 
omissions  occurring  on  or  after  January  1, 
1996. 

SEC.  15213.  ADDITIONAL  EXCEPTION  TO  ANTI- 
KICKBACK  PENALTIES  FOR  MAN- 
AGED CARE  ARRANGEMENTS. 

(a)  In  General.— Section  1128B(b)(3)  (42 
U.S.C.  1320a-7b(b)(3))  is  amended— 

(1)  by  striking  "and""  at  the  end  of  subpara- 
graph (D); 

(2)  by  striking  the  period  at  the  end  of  sub- 
paragraph (E)  and  inserting  "■;  and"";  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(F)  any  remuneration  between  an  organi- 
zation and  an  individual  or  entity  providing 
services  pursuant  to  a  written  agreement  be- 
tween the  organization  and  the  individual  or 
entity  if  the  organization  is  a  MedicarePlus 
organization  under  part  C  of  title  XVIII  or  if 
the  written  agreement  places  the  individual 
or  entity  at  substantial  financial  risk  for  the 
cost  or  utilization  of  the  items  or  services 
which  the  individual  or  entity  is  obligated  to 
provide,  whether  through  a  withhold,  capita- 
tion, incentive  pool,  per  diem  payment,  or 
any  other  similar  risk  arrangement  which 
places  the  individual  or  entity  at  substantial 
financial  risk."". 

(b)  Effective  Date. — The  amendment 
made  by  subsection  (a)  shall  apply  to  acts  or 
omissions  occurring  on  or  after  January  1. 
1996. 


SEC.  152M.  SOLICFTATION  A.VD  PUBLICA'HON  OF 
MODIFICA'nONS  TO  EXISTING  SAFE 
HARBORS  AND  .NEW  SAFE  HARBORS. 

(a)  In  General.— 

(1)  SOLICIT A-noNS. —Not  later  than  January 
1.  1996.  and  not  less  than  annually  thereafter, 
the  Secretary  of  Health  and  Human  Services 
shall  publish  a  notice  in  the  Federal  Register 
soliciting  proposals,  which  will  be  accepted 
during  a  60-day  period,  for— 

(A)  modifications  to  existing  safe  harbors 
issued  pursuant  to  section  14(a)  of  the  Medi- 
care and  Medicaid  Patient  and  Program  Pro- 
tection Act  of  1987; 

(B)  additional  safe  harbors  specifying  pay- 
ment practices  that  shall  not  be  treated  as  a 
criminal  offense  under  section  1128B(b)  of  the 
Social  Security  Act  and  shall  not  serve  as 
the  basis  for  an  exclusion  under  section 
1128(b)(7)  of  such  Act;  and 

(C)  special  fraud  alerts  to  be  issued  pursu- 
ant to  section  15101(c). 

(2)  PUBLICA-nON  OF  PROPOSED  MODIFICA- 
'nONS AND  PROPOSED  ADDI-nONAL  SAFE  HAR- 
BORS.— Not  later  than  120  days  after  receiv- 
ing the  proposals  described  in  subparagraphs 
(A)  and  (B)  of  paragraph  (1),  the  Secretary, 
after  considering  such  proposals  in  consulta- 
tion with  the  Attorney  General,  shall  pub- 
lish in  the  Federal  Register  proposed  modi- 
fications to  existing  safe  harbors  and  pro- 
posed additional  safe  harbors,  if  appropriate, 
with  a  60-day  comment  period.  After  consid- 
ering any  public  comments  received  during 
this  period,  the  Secretary  shall  issue  final 
rules  modifying  the  existing  safe  harbors  and 
establishing  new  safe  harbors,  as  appro- 
priate. 

(3)  Report.— The  Inspector  General  shall, 
in  an  annual  report  to  Congress  or  as  part  of 
the  year-end  semiannual  report  required  by 
section  5  of  the  Inspector  General  Act  of 
1978.  describe  the  proposals  received  under 
subparagraphs  (A)  and  (B)  of  paragraph  (1) 
and  explain  which  proposals  were  included  in 
the  publication  described  in  paragraph  (2), 
which  proposals  were  not  included  in  that 
publication,  and  the  reasons  for  the  rejection 
of  the  proposals  that  were  not  included. 

(b)  CRITERL^  FOR  MODIFYING  AND  ESTAB- 
LISHING Safe  Harbors.— In  modifying  and 
establishing  safe  harbors  under  subsection 
(aM2),  the  Secretary  may  consider  the  extent 
to  which  providing  a  safe  harbor  for  the  spec- 
ified payment  practice  may  result  in  any  of 
the  following: 

(1)  An  increase  or  decrease  in  access  to 
health  care  services. 

(2)  An  increase  or  decrease  in  the  quality 
of  health  care  services. 

(3)  An  increase  or  decrease  in  patient  free- 
dom of  choice  among  health  care  providers. 

(4)  An  increase  or  decrease  in  competition 
among  health  care  providers. 

(5)  An  increase  or  decrease  in  the  cost  to 
health  care  programs  of  the  Federal  Govern- 
ment. 

(6)  An  increase  or  decrease  in  the  potential 
overutilization  of  health  care  services. 

(8)  Any  other  factors  the  Secretary  deems 
appropriate  in  the  interest  of  preventing 
fraud  and  abuse  in  health  care  programs  of 
the  Federal  Government. 

SEC.  15215.  ISSUANCE  OF  ADVISORY  OPINIONS 
UNDER  TTTLE  XI. 

(a)  In  General.— Title  XI  (42  U.S.C.  1301  et 
seq.).  as  amended  by  section  15104(a).  is 
amended  by  inserting  after  section  1129  the 
following  new  section: 

"ADVISORY  OPI.NIONS 

"Sec.  1130.  (a)  Issuance  of  Advisory  Opin- 
ions.—The  Secretary  shall  issue  written  ad- 
visory opinions  as  provided  in  this  section. 
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••(b)  Matters  Subject  to  Advisory  Opin- 
ions.—The  Secretary  shall  issue  advisory 
opinions  as  to  the  following  matters: 

••(1)  What  constitutes  prohibited  remunera- 
tion within  the  meaning  of  section  1128B(b). 
•(2)  Whether  an  arrangement  or  proposed 
arrangement  satisfies  the  criteria  set  forth 
in  section  1128B(b)(3)  for  activities  which  do 
not  result  in  prohibited  remuneration. 

■•(3)  Whether  an  arrangement  or  proposed 
arrangement  satisfies  the  criteria  which  the 
Secretary  has  established,  or  shall  establish 
by  regulation  for  activities  which  do  not  re- 
sult in  prohibited  remuneration. 

"•(4)  What  constitutes  an  inducement  to  re- 
duce or  limit  services  to  individuals  entitled 
to  benefits  under  title  XVIII  or  title  XIX  or 
title  XXI  within  the  meaning  of  section 
1128B<b>. 

■■(5)  Whether  any  activity  or  proposed  ac- 
tivity constitutes  grounds  for  the  imposition 
of  a  sanction  under  section  1128.  1128A.  or 
1128B. 

••(c)  Matters  Not  Subject  to  Advisory 
Opinions.— Such  advisory  opinions  shall  not 
address  the  following  matters: 

•■(1)  Whether  the  fair  market  value  shall 
be.  or  was  paid  or  received  for  any  goods, 
services  or  property. 

■•(2)  Whether  an  individual  is  a  bona  fide 
employee  within  the  requirements  of  section 
3121(d)(2)  of  the  Internal  Revenue  Code  of 
1986. 

••(d)  EFFEcrr  of  Advisory  Opinions.— 

••(1)  Binding  as  to  secretary  and  parties 
INVOLVED.— Each  advisory  opinion  issued  by 
the  Secretary  shall  be  binding  as  to  the  Sec- 
retary and  the  party  or  parties  requesting 
the  opinion. 

••(2)  F.MLURE  TO  SEEK  OPINION.— The  failure 
of  a  party  to  seek  an  advisory  opinion  may 
not  be  introduced  into  evidence  to  prove  that 
the  party  intended  to  violate  the  provisions 
of  sections  1128.  1128A.  or  1128B. 

"(e)  Regli^tions.— 

'•(1)  In  GENERAL— Not  later  than  180  days 
after  the  date  of  the  enactment  of  this  sec- 
tion, the  Secretary  shall  issue  regulations  to 
carry  out  this  section.  Such  regulations 
shall  provide  for— 

"•(A)  the  procedure  to  be  followed  by  a 
party  applying  for  an  advisory  opinion: 

••(B)  the  procedure  to  be  followed  by  the 
Secretary  in  responding  to  a  request  for  an 
advisory  opinion: 

••(C)  the  interval  in  which  the  Secretary 
shall  respond: 

••(D)  the  reasonable  fee  to  be  charged  to 
the  party  requesting  an  advisory  opinion: 
and 

••(E)  the  manner  in  which  advisory  opin- 
ions will  be  made  available  to  the  public. 

••(2)  Specific  contents.— Under  the  regula- 
tions promulgated  pursuant  to  paragraph 
(1)— 

••(A)  the  Secretary  shall  be  required  to  re- 
spond to  a  party  requesting  an  advisory 
opinion  by  not  later  than  30  days  after  the 
request  is  received:  and 

■(B)  the  fee  charged  to  the  party  request- 
ing an  advisory  opinion  shall  be  equal  to  the 
costs  incurred  by  the  Secretary  in  respond- 
ing to  the  request.". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  re- 
quests for  advisory  opinions  made  on  or  after 
January  1.  1996. 

SEC.  1S2I6.  PRIOR  NOTICE  OF  CHANGES  IN  BILl, 
INC  AND  CLAIMS  PROCESSING  RE- 
QUIREMENTS FOR  PHYSICIANS' 
SERVICES. 

Except  as  may  be  specifically  provided  by 
Congress,  the  Secretary  of  Health  and 
Human   Services   may   not    implement   any 
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change  in  the  requirements  imposed  on  the 
billing  and  processing  of  claims  for  payment 
for  physicians'  services  under  part  B  of  the 
medicare  program  unless  the  Secretary  noti- 
fies the  individuals  furnishing  such  services 
of  the  change  not  later  than  120  days  before 
the  effective  date  of  the  change. 
PART  3— PROMOTING  PHYSICIAN  SELF- 
POLICING 

SEC.  15221.  EXEMPTION  FROM  ANTITRIJST  LAWS 
FOR  CERTAIN  ACTIVmES  OF  MEDI- 
CAL SELF-REGULATORY  ENTITIES. 

(a)  Exemption  Described— An  activity  re- 
lating to  the  provision  of  health  care  serv- 
ices shall  be  exempt  from  the  antitrust  laws, 
and  any  State  law  similar  to  the  antitrust 
laws,  if  the  activity  is  within  the  safe  harbor 
described  in  subsection  (b). 

(b)  Safe  Harbor  for  Activities  of  Medi- 
cal Self-Regul-^tory  Entities.— 

(1)  In  General.— The  safe  harbor  referred 
to  in  subsection  (a)  is.  subject  to  paragraph 
(2).  any  activity  of  a  medical  self-regulatory 
entity  relating  to  standard  setting  or  stand- 
ard enforcement  activities  that  are  designed 
to  promote  the  quality  of  health  care  serv- 
ices provided  to  patients. 

(2)  Exception.— No  activity  of  a  medical 
self-regulatory  entity  may  be  deemed  to  fall 
under  the  safe  harbor  established  under  para- 
graph (1)  if  the  activity— 

(A)  is  conducted  for  purposes  of  financial 
gain,  or 

(B)  interferes  with  the  provision  of  health 
care  services  by  any  health  care  provider 
who  is  not  a  member  of  the  specific  profes- 
sion which  is  subject  to  the  authority  of  the 
medical  self-regulatory  entity. 

(c)  Definitions.— For  purposes  of  this  sec- 
tion: 

(1)  Antitrust  laws.— The  term  'antitrust 
laws"  has  the  meaning  given  it  in  subsection 
(a)  of  the  first  section  of  the  Clayton  Act  (15 
U.S.C.  12(a)).  except  that  such  term  includes 
section  5  of  the  Federal  Trade  Commission 
Act  (15  U.S.C.  45)  to  the  extent  such  section 
applies  to  unfair  methods  of  competition. 

(2)  Health  benefit  plan.— The  term 
'■health  benefit  plan"  means— 

(A)  a  hospital  or  medical  expense  incurred 
policy  or  certificate. 

(B)  a  hospital  or  medical  service  plan  con- 
tract, 

(C)  a  health  maintenance  subscriber  con- 
tract. 

(D)  a  multiple  employer  welfare  arrange- 
ment or  employee  benefit  plan  (as  defined 
under  the  Employee  Retirement  Income  Se- 
curity Act  of  1974).  or 

(E)  a  MedicarePlus  product  (offered  under 
part  C  of  title  XVIIl  of  the  Social  Security 
Act). 

that  provides  benefits  with  respect  to  health 
care  services. 

(3)  Health  care  service.— The  term 
"health  care  service"  means  any  service  for 
which  payment  may  be  made  under  a  health 
benefit  plan  including  services  related  to  the 
delivery  or  administration  of  such  service. 

(4)  Medical  self-regulatory  enttty.— 
The  term  'medical  self-regulatory  entity" 
means  a  medical  society  or  association,  a 
specialty  board,  a  recognized  accrediting 
agency,  or  a  hospital  medical  staff,  and  in- 
cludes the  members,  officers,  employees, 
consultants,  and  volunteers  or  committees  of 
such  an  entity. 

(5)  Health  care  provider.— The  term 
"health  care  provider"  means  any  individual 
or  entity  that  is  engaged  in  the  delivery  of 
health  care  services  in  a  State  and  that  is  re- 
quired by  State  law  or  regulation  to  be  li- 
censed or  certified  by  the  State  to  engage  in 
the  delivery  of  such  services  in  the  State. 
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(6)  Standard  setting  or  standard  en- 
forcement activities.—  The  term  'standard 
setting  or  standard  enforcement  activities" 
means — 

(A)  accreditation  of  health  care  practition- 
ers, health  care  providers,  medical  education 
institutions,  or  medical  education  programs. 

(B)  technology  assessment  and  risk  man- 
agement activities. 

(C)  the  development  and  implementation 
of  practice  guidelines  or  practice  param- 
eters, or 

(D)  official  peer  review  proceedings  under- 
taken by  a  hospital  medical  staff  (or  com- 
mittee thereof)  or  a  medical  society  or  asso- 
ciation for  purposes  of  evaluating  the  profes- 
sional conduct  or  quality  of  health  care  pro- 
vided by  a  medical  professional. 

Subtitle  D— Medical  Uability  Reform 

PART  1— GENERAL  PROVISIONS 


SEC.  15301.  FEDERAL  REFORM  OF  HEALTH  CARE 
LIABILITY  ACTIONS. 

(a)  APPLlCABiLiTi'.— This  subtitle  shall 
apply  with  respect  to  any  health  care  liabil- 
ity action  brought  in  any  State  or  Federal 
court,  except  that  this  subtitle  shall  not 
apply  to— 

(1)  an  action  for  damages  arising  from  a 
vaccine-related  injury  or  death  to  the  extent 
that  title  XXI  of  the  Public  Health  Service 
Act  applies  to  the  action,  or 

(2)  an  action  under  the  Employee  Retire- 
ment Income  Security  Act  of  1974  (29  U.S.C. 
1001  et  seq.). 

(b)  Preemption.— This  subtitle  shall  pre- 
empt any  State  law  to  the  extent  such  law  is 
inconsistent  with  the  limitations  contained 
in  this  subtitle.  This  subtitle  shall  not  pre- 
empt any  State  law  that  provides  for  de- 
fenses or  places  limitations  on  a  person's  li- 
ability in  addition  to  those  contained  in  this 
subtitle  or  otherwise  imposes  greater  restric- 
tions than  those  provided  in  this  subtitle. 

(c)  Effect  on  Sovereign  Immunity  and 
Choice  of  Law  or  Venue.— Nothing  in  sub- 
section (b)  shall  be  construed  to — 

(1)  waive  or  affect  any  defense  of  sovereign 
immunity  asserted  by  any  State  under  any 
provision  of  law: 

(2)  waive  or  affect  any  defense  of  sovereign 
immunity  asserted  by  the  United  States; 

(3)  affect  the  applicability  of  any  provision 
of  the  Foreign  Sovereign  Immunities  Act  of 
1976: 

(4)  preempt  State  choice-of-law  rules  with 
respect  to  claims  brought  by  a  foreign  nation 
or  a  citizen  of  a  foreign  nation;  or 

(5)  affect  the  right  of  any  court  to  transfer 
venue  or  to  apply  the  law  of  a  foreign  nation 
or  to  dismiss  a  claim  of  a  foreign  nation  or 
of  a  citizen  of  a  foreign  nation  on  the  ground 
of  inconvenient  forum. 

(d)  Amount  in  Controversy.— In  an  action 
to  which  this  subtitle  applies  and  which  is 
brought  under  section  1332  of  title  28.  United 
States  Code,  the  amount  of  noneconomic 
damages  or  punitive  damages,  and  attorneys 
fees  or  costs,  shall  not  be  included  in  deter- 
mining whether  the  matter  in  controversy 
exceeds  the  sum  or  value  of  $50,000. 

(e)  Federal  Court  Jurisdiction  Not  Es- 
tablished on  Federal  Ques'hon  Grounds.— 
Nothing  in  this  subtitle  shall  be  construed  to 
establish  any  jurisdiction  in  the  district 
courts  of  the  United  States  over  health  care 
liability  actions  on  the  basis  of  section  1331 
or  1337  of  title  28.  United  States  Code. 

SEC.  15302.  DEFINrnONS. 

As  used  in  this  subtitle: 

(1)  Actual  damages.— The  term  "actual 
damages"  means  damages  awarded  to  pay  for 
economic  loss. 


(2)  Alternative  dispute  resolution  sys- 
tem: ADR.— The  term  "alternative  dispute 
resolution  system"  or  "ADR"  means  a  sys- 
tem established  under  Federal  or  State  law 
that  provides  for  the  resolution  of  health 
care  liaDility  claims  in  a  manner  other  than 
through  health  care  liability  actions. 

(3)  Ouaimant.— The  term  "claimant" 
means  any  person  who  brings  a  health  care 
liability  action  and  any  person  on  whose  be- 
half such  an  action  is  brought.  If  such  action 
is  brought  through  or  on  behalf  of  an  estate, 
the  term  includes  the  claimant's  decedent.  If 
such  actiion  is  brought  through  or  on  behalf 
of  a  miner  or  incompetent,  the  term  includes 
the  claiit\ant's  legal  guardian. 

(4)  CL^AR   and   CON\nNClNG   EVIDE.NCE.— The 

term  "clear  and  convincing  evidence"  is  that 
measure  or  degree  of  proof  that  will  produce 
in  the  rtind  of  the  trier  of  fact  a  firm  belief 
or  conviction  as  to  the  truth  of  the  allega- 
tions sought  to  be  established.  Such  measure 
or  degree  of  proof  is  more  than  that  required 
under  pitaponderance  of  the  evidence  but  less 
than  that  required  for  proof  beyond  a  reason- 
able doubt. 

(5)  COLL.ATERAL     SOURCE     PAYMEN'TS.- The 

term  '•qollateral  source  payments"  means 
any  amoont  paid  or  reasonably  likely  to  be 
paid  in  the  future  to  or  on  behalf  of  a  claim- 
ant, or  4ny  service,  product,  or  other  benefit 
provided  or  reasonably  likely  to  be  provided 
in  the  future  to  or  on  behalf  of  a  claimant, 
as  a  resMlt  of  an  Injury  or  wrongful  death, 
pursuant  to — 

(A)  ank"  State  or  Federal  health,  sickness, 
income-fllsability.  accident  or  workers'  com- 
pensaticln  Act; 

(B)  any  health,  sickness,  income-disability, 
or  acciqant  insurance  that  provides  health 
benefitsior  income-disability  coverage; 

(C)  any  contract  or  agreement  of  any 
group,  organization,  partnership,  or  corpora- 
tion to  i provide,  pay  for.  or  reimburse  the 
cost  of  medical,  hospital,  dental,  or  income 
disabilicy  benefits:  and 

(D)  anfr  other  publicly  or  privately  funded 
program. 

(6)  DRt'C— The  term  "drug"  has  the  mean- 
ing given  such  term  in  section  201(g)(1)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act  (21 
U.S.C  321(g)(1)). 

(7)  ECONOMIC  LOSS.— The  term  "economic 
loss"  means  any  pecuniary  loss  resulting 
from  injury  (including  the  loss  of  earnings  or 
other  bemefits  related  to  employment,  medi- 
cal expanse  loss,  replacement  services  loss, 
loss  due  to  death,  burial  costs,  and  loss  of 
business  or  employment  opportunities),  to 
the  extenit  recovery  for  such  loss  is  allowed 
under  applicable  State  law. 

(8)  Harm.— The  term  'harm"  means  any  le- 
gally coRnizable  wrong  or  injury  for  which 
punitive  damages  may  be  imposed. 

(9)  HEALTH  BENEFIT  PLAN.— The  term 
'■health  benefit  plan"  means— 

(A)  a  iospital  or  medical  expense  incurred 
policy  or  certificate. 

(B)  a  Hospital  or  medical  service  plan  con- 
tract.    ' 

(C)  a  piealth  maintenance  subscriber  con- 
tract, oil 

(D)  a  MedicarePlus  product  (offered  under 
part  C  of  title  XVIII  of  the  Social  Security 
Act). 

that  provides  benefits  with  respect  to  health 
care  services. 

(10)  HEALTH    CARE    LIABILITY    ACTION.— The 

term  "health  care  liability  action"  means  a 
civil  action  brought  in  a  State  or  Federal 
court  against  a  health  care  provider,  an  en- 
tity which  is  obligated  to  provide  or  pay  for 
health  bienefits  under  any  health  benefit  plan 
(includinr  any  person  or  entity  acting  under 


a  contract  or  arrangement  to  provide  or  ad- 
minister any  health  benefit),  or  the  manu- 
facturer, distributor,  supplier,  marketer, 
promoter,  or  seller  of  a  medical  product,  in 
which  the  claimant  alleges  a  claim  (includ- 
ing third  party  claims,  cross  claims,  counter- 
claims, or  distribution  claims)  based  upon 
the  provision  of  (or  the  failure  to  provide  or 
pay  for)  health  care  services  or  the  use  of  a 
medical  product,  regardless  of  the  theory  of 
liability  on  which  the  claim  is  based  or  the 
number  of  plaintiffs,  defendants,  or  causes  of 
action. 

(11)  Health  care  liability  claim.— The 
term  "health  care  liability  claim"  means  a 
claim  in  which  the  claimant  alleges  that  in- 
jury was  caused  by  the  provision  of  (or  the 
failure  to  provide)  health  care  services. 

(12)  Health  care  provider.— The  term 
"health  care  provider"  means  any  person 
that  is  engaged  in  the  delivery  of  health  care 
services  in  a  State  and  that  is  required  by 
the  laws  or  regulations  of  the  State  to  be  li- 
censed or  certified  by  the  State  to  engage  in 
the  delivery  of  such  services  in  the  State. 

(13)  Health  care  service.— The  term 
"health  care  service"  means  any  service  for 
which  payment  may  be  made  under  a  health 
benefit  plan  including  services  related  to  the 
delivery  or  administration  of  such  service. 

(14)  Medical  device.— The  term  "medical 
device"  has  the  meaning  given  such  term  in 
section  201(h)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  321(h)). 

(15)  Noneconomic  damages.— The  term 
"noneconomic  damages"  means  damages 
paid  to  an  individual  for  pain  and  suffering, 
inconvenience,  emotional  distress,  mental 
anguish,  loss  of  consortium,  injury  to  rep- 
utation, humiliation,  and  other  nonpecu- 
niary  losses. 

(16)  Person.— The  term  "person"  means 
any  individual,  corporation,  company,  asso- 
ciation, firm,  partnership,  society,  joint 
stock  company,  or  any  other  entity,  includ- 
ing any  governmental  entity. 

(17)  Product  seller.— 

(A)  In  general. — Subject  to  subparagraph 
(B).  the  term  "product  seller"  means  a  per- 
son who.  in  the  course  of  a  business  con- 
ducted for  that  purpose — 

(i)  sells,  distributes,  rents,  leases,  prepares, 
blends,  packages,  labels,  or  is  otherwise  in- 
volved in  placing,  a  product  in  the  stream  of 
commerce,  or 

(ii)  installs,  repairs,  or  maintains  the 
harm-causing  aspect  of  a  product. 

(B)  Exclusion.- Such  term  does  not  in- 
clude— 

(i)  a  seller  or  lessor  of  real  property; 

(ii)  a  provider  of  professional  services  in 
any  case  in  which  the  sale  or  use  of  a  prod- 
uct is  incidental  to  the  transaction  and  the 
essence  of  the  transaction  is  the  furnishing 
of  judgment,  skill,  or  services;  or 

(iii)  any  person  who— 

(I)  acts  in  only  a  financial  capacity  with 
respect  to  the  sale  of  a  product;  or 

(II)  leases  a  product  under  a  lease  arrange- 
ment in  which  the  selection,  possession, 
maintenance,  and  operation  of  the  product 
are  controlled  by  a  person  other  than  the  les- 
sor. 

(18)  Punitive  da.mages.— The  term  ••puni- 
tive damages"  means  damages  awarded 
against  any  person  not  to  compensate  for  ac- 
tual injury  suffered,  but  to  punish  or  deter 
such  person  or  others  from  engaging  in  simi- 
lar behavior  in  the  future. 

(19)  St.^te.- The  term  "State"  means  each 
of  the  several  States,  the  District  of  Colum- 
bia, Puerto  Rico,  the  Virgin  Islands,  Guam, 
American  Samoa,  the  Northern  Mariana  Is- 
lands, and  any  other  territory  or  possession 
of  the  United  States. 


SEC.  15303.  EFFECTIVE  DATt. 

This  subtitle  will  apply  to  any  health  care 
liability  action  brought  in  a  Federal  or  State 
court  and  to  any  health  care  liability  claim 
subject  to  an  alternative  dispute  resolution 
system,  that  is  initiated  on  or  after  the  dat« 
of  enactment  of  this  subtitle,  except  that 
any  health  care  liability  claim  or  action 
arising  from  an  injury  occurring  prior  to  the 
date  of  enactment  of  this  subtitle  shall  be 
governed  by  the  applicable  statute  of  limita- 
tions provisions  in  effect  at  the  time  the  in- 
jury occurred. 

PART  2— UNIFORM  STANDARDS  FOR 
HEALTH  CARE  LIABILITY  ACTIONS 

SEC.  15311.  STATUTE  OF  LmiTA'nONS. 

A  health  care  liability  action  may  not  be 
brought  after  the  expiration  of  the  2-year  pe- 
riod that  begins  on  the  date  on  which  the  al- 
leged injury  that  is  the  subject  of  the  action 
was  discovered  or  should  reasonably  have 
been  discovered,  but  in  no  case  after  the  ex- 
piration of  the  5-year  period  that  begins  on 
the  date  the  alleged  injury  occurred. 

SEC.    15312.    CALCULA'nON    AND    PAYMENT    OF 
DAMAGES. 

(a)  Treatment  of  Noneconomic  Dam- 
ages.— 

(1)  Li.MiTA'noN  on  noneconomic  damages.— 
The  total  amount  of  noneconomic  damages 
that  may  be  awarded  to  a  claimant  for  losses 
resulting  from  the  injury  which  is  the  sub- 
ject of  a  health  care  liability  action  may  not 
exceed  S250.000.  regardless  of  the  number  of 
parties  against  whom  the  action  is  brought 
or  the  number  of  actions  brought  with  re- 
spect to  the  injury. 

(2)  Joint  and  several  LiABiLrn'.- In  any 
health  care  liability  action  brought  in  State 
or  Federal  court,  a  defendant  shall  be  liabl'! 
only  for  the  amount  of  noneconomic  dam- 
ages attributable  to  such  defendant  in  direct 
proportion  to  such  defendant's  share  of  fault 
or  responsibility  for  the  claimant's  actual 
damages,  as  determined  by  the  trier  of  fact. 
In  all  such  cases,  the  liability  of  a  defendant 
for  noneconomic  damages  shall  be  several 
and  not  joint. 

(b)  Treatment  of  Punitive  Damages.— 

(1)  General  rule.— Punitive  damages  may. 
to  the  extent  permitted  by  applicable  State 
law.  be  awarded  in  any  health  care  liability 
action  for  harm  in  any  Federal  or  State 
court  against  a  defendant  if  the  claimant  es- 
tablishes by  clear  and  convincing  evidence 
that  the  harm  suffered  was  the  result  of  con- 
duct^- 

(A)  specifically  intended  to  cause  harm,  or 

(B)  conduct  manifesting  a  conscious,  fla- 
grant indifference  to  the  rights  or  safety  of 
others. 

(2)  Proportional  aw.\rds.-  The  amount  of 
punitive  damages  that  may  be  awarded  in 
any  health  care  liability  action  subject  to 
this  subtitle  shall  not  exceed  3  times  the 
amount  of  damages  awarded  to  the  claimant 
for  economic  loss,  or  S250.000.  whichever  is 
greater.  This  paragraph  shall  be  applied  by 
the  court  and  shall  not  be  disclosed  to  the 
jury. 

(3)  APPLICABILITY.— This  subsection  shall 
apply  to  any  health  care  liability  action 
brought  in  any  Federal  or  State  court  on  any 
theory  where  punitive  damages  are  sought. 
This  subsection  does  not  create  a  cause  of 
action  for  punitive  damages.  This  subsection 
does  not  preempt  or  supersede  any  State  or 
Federal  law  to  the  extent  that  such  law 
would  further  limit  the  award  of  punitive 
damages. 

(4)  BiFURCA-noN.- At  the  request  of  any 
party,  the  trier  of  fact  shall  consider  in  a 
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separate  proceeding  whether  punitive  dam- 
ages are  to  be  awarded  and  the  amount  of 
such  award.  If  a  separate  proceeding  is  re- 
quested, evidence  relevant  only  to  the  claim 
of  punitive  damages,  as  determined  by  appli- 
cable State  law,  shall  be  inadmissible  in  any 
proceeding  to  determine  whether  actual 
damages  are  to  be  awarded. 

(5)  Drugs  and  devices.— 

(A)  In  general. — (i)  Punitive  damages 
shall  not  be  awarded  against  a  manufacturer 
or  product  seller  of  a  drug  or  medical  device 
which  caused  the  claimant's  harm  where— 

(I)  such  drug  or  device  was  subject  to  pre- 
market  approval  by  the  Food  and  Drug  Ad- 
ministration with  respect  to  the  safety  of 
the  formulation  or  performance  of  the  aspect 
of  such  drug  or  device  which  caused  the 
claimant's  harm,  or  the  adequacy  of  the 
packaging  or  labeling  of  such  drug  or  device 
which  caused  the  harm,  and  such  drug,  de- 
vice, packaging,  or  labeling  was  approved  by 
the  Food  and  Drug  Administration;  or 

(II)  the  drug  is  generally  recognized  as  safe 
and  effective  pursuant  to  conditions  estab- 
lished by  the  Food  and  Drug  Administration 
and  applicable  regulations,  including  pack- 
aging and  labeling  regulations. 

(ii)  Clause  (i)  shall  not  apply  in  any  case  in 
which  the  defendant,  before  or  after  pre- 
market  approval  of  a  drug  or  device — 

(I)  intentionally  and  wrongfully  withheld 
from  or  misrepresented  to  the  Food  and  Drug 
Administration  information  concerning  such 
drug  or  device  required  to  be  submitted 
under  the  Federal  Food.  Drug,  and  Cosmetic 
Act  (21  U.S.C.  301  et  seq.)  or  section  351  of  the 
Public  Health  Service  Act  (42  U.S.C.  262)  that 
is  material  and  relevant  to  the  harm  suffered 
by  the  claimant,  or 

(II)  made  an  illegal  payment  to  an  official 
or  employee  of  the  Food  and  Drug  Adminis- 
tration for  the  purpose  of  securing  or  main- 
taining approval  of  such  drug  or  device. 

(B)  Packaging.— In  a  health  care  liability 
action  for  harm  which  is  alleged  to  relate  to 
the  adequacy  of  the  packaging  or  labeling  of 
a  drug  which  is  required  to  have  tamper-re- 
sistant packaging  under  regulations  of  the 
Secretary  of  Health  and  Human  Services  (in- 
cluding labeling  regulations  related  to  such 
packaging),  the  manufacturer  or  product 
seller  of  the  drug  shall  not  be  held  liable  for 
punitive  damages  unless  such  packaging  or 
labeling  is  found  by  the  court  by  clear  and 
convincing  evidence  to  be  substantially  out 
of  compliance  with  such  regulations. 

(c)  Periodic  Payments  for  Future 
Losses.— 

(1)  General  rule.— In  any  health  care  li- 
ability action  in  which  the  damages  awarded 
for  future  economic  and  noneconomic  loss 
exceeds  $50,000.  a  person  shall  not  be  required 
to  pay  such  damages  in  a  single,  lump-sum 
payment,  but  shall  be  permitted  to  make 
such  payments  periodically  based  on  when 
the  damages  are  found  likely  to  occur,  as 
such  payments  are  determined  by  the  court. 

(2)  FINALTTY  OF  JUDGMENT.— The  judgment 
of  the  court  awarding  periodic  payments 
under  this  subsection  may  not.  in  the  ab- 
sence of  fraud,  be  reopened  at  any  time  to 
contest,  amend,  or  modify  the  schedule  or 
amount  of  the  payments. 

(3)  Lump-sum  settlements.- This  sub- 
section shall  not  be  construed  to  preclude  a 
settlement  providing  for  a  single,  lump-sum 
payment. 

(d)  Treatment  of  Collateral  Source 
Payments.—    , 

(1)  Introduction  into  evidence.— In  any 
health  care  liability  action,  any  defendant 
may  introduce  evidence  of  collateral  source 
payments.  If  any  defendant  elects  to  intro- 


duce such  evidence,  the  claimant  may  intro- 
duce evidence  of  any  amount  paid  or  contrib- 
uted or  reasonably  likely  to  be  paid  or  con- 
tributed in  the  future  by  or  on  behalf  of  the 
claimant  to  secure  the  right  to  such  collat- 
eral source  payments. 

(2)  No  subrogation.— No  provider  of  collat- 
eral source  payments  shall  recover  any 
amount  against  the  claimant  or  receive  any 
lien  or  credit  against  the  claimant's  recov- 
ery or  be  equitably  or  legally  subrogated  the 
right  of  the  claimant  in  a  health  care  liabil- 
ity action. 

(3)  Application  to  settleme-nts.- This 
subsection  shall  apply  to  an  action  that  is 
settled  as  well  as  an  action  that  is  resolved 
by  a  fact  finder. 

SEC.  15313.  ALTERNATIVE  DISPUTE  RESOLUTION. 

Any  ADR  used  to  resolve  a  health  care  li- 
ability action  or  claim  shall  contain  provi- 
sions relating  to  statute  of  limitations,  non- 
economic  damages,  joint  and  several  liabil- 
ity, punitive  damages,  collateral  source  rule, 
and  periodic  payments  which  are  identical  to 
the  provisions  relating  to  such  matters  in 
this  subtitle. 

Subtitle  E — Teaching  Hospitals  and  Graduate 
Medical  Education 

PART  I— TEACHING  HOSPITAL  AND  GRAD- 
UATE MEDICAL  EDUCATION  TRUST 
FUND 

SEC.     15401.     ESTABLISHMENT    OF     FUND;     PAY- 
ME>fTS  TO  TEACHING  HOSPITALS. 

The  Social  Security  Act  (42  U.S.C.  300  et 
seq.)  is  amended  by  adding  after  title  XXI 
the  following  title: 

■TITLE  XXII— TEACHING  HOSPITAL  AND 
GRADUATE  MEDICAL  EDUCATION 
TRUST  FUND 

•P.ART  A— Establishment  of  Fund 

-SEC.  2201.  ESTABUSHMENT  OF  FUND. 

"(a)  In  Gener-al.— There  is  established  in 
the  Treasury  of  the  United  States  a  fund  to 
be  known  as  the  Teaching  Hospital  and 
Graduate  Medical  Education  Trust  Fund  (in 
this  title  referred  to  as  the  'Fund'),  consist- 
ing of  amounts  appropriated  to  the  Fund  in 
subsection  (d)  and  subsection  <e)<3).  amounts 
transferred  to  the  Fund  under  section  1886<j). 
and  such  gifts  and  bequests  as  may  be  depos- 
ited in  the  Fund  pursuant  to  subsection  (D. 
Amounts  in  the  Fund  are  available  until  ex- 
pended. 

••(b)  Expenditures  Fro.m  Fund.— Amounts 
in  the  Fund  are  available  to  the  Secretary 
for  making  payments  under  section  2211. 

•(c)  Accounts  in  Fund.— There  are  estab- 
lished within  the  Fund  the  following  ac- 
counts: 

■•(1)  The  Indirect-Costs  Medical  Education 
Account. 

••(2)  The  Medicare  Direct-Costs  Medical 
Education  Account. 

••(3)  The  General  Direct-Costs  Medical  Edu- 
cation Account. 

•■(d)  Gener.\l  Transfers  to  Fund.— 

■•(1)  In  general.— For  fiscal  year  1997  and 
each  subsequent  fiscal  year,  there  are  appro- 
priated to  the  Fund  (effective  on  the  applica- 
ble date  under  paragraph  (2)).  out  of  any 
money  in  the  Treasury  not  otherwise  appro- 
priated, the  following  amounts  (as  applicable 
to  the  fiscal  year  involved): 

"(A)  For  fiscal  year  1997.  $1.300.000.(X)0. 

••(B>  For  fiscal  year  1998.  $1,500,000,000. 

■•(C)  For  fiscal  year  1999.  $2,300,000,000. 

■■(D)  For  fiscal  year  2000.  $3,100,000,000. 

"(E)  For  fiscal  year  2001.  $3,600,000,000. 

•■(F)  For  fiscal  year  2002.  $4,000,000,000. 

"(G)  For  fiscal  year  2003  and  each  subse- 
quent fiscal  year,  the  greater  of  the  amount 
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appropriated  for  the  preceding  fiscal  year  or 
an  amount  equal  to  the  product  of— 

"(i)  the  amount  appropriated  for  the  pre- 
ceding fiscal  year;  and 

"(ii)  1  plus  the  percentage  increase  in  the 
nominal  gross  domestic  product  for  the  one- 
year  period  ending  upon  July  1  of  such  pre- 
ceding fiscal  year. 

"(2)  Effective  date  for  annual  appro- 
PRiA-noN.- For  purposes  of  paragraph  (1)  (and 
for  purposes  of  section  2221(a)(1).  and  sub- 
sections (b)(1)(A)  and  (c)(1)(A)  of  section 
2231)).  the  applicable  date  for  a  fiscal  year  is 
the  first  day  of  the  fiscal  year,  exclusive  of 
Saturdays.  Sundays,  and  Federal  holidays. 

■•(3)  Allocation  among  certain  ac- 
counts—Of  the  amount  appropriated  in 
paragraph  (1)  for  a  fiscal  year— 

•(A)  there  shall  be  allocated  to  the  Indi- 
rect-Costs Medical  Education  Account  the 
percentage  determined  under  paragraph 
(4)(B);  and 

••'B)  there  shall  be  allocated  to  the  General 
Direct-Costs  Medical  Education  Account  the 
percentage  determined  under  paragraph 
(4)(C). 

••(4)  Determination  of  percentages.— The 
Secretary  of  Health  and  Human  Services, 
acting  through  the  Administrator  of  the 
Health  Care  Financing  Administration,  shall 
determine  the  following: 

■■(A)  The  total  amount  of  payments  that 
were  made  under  subsections  (d)(5)(B)  and  (h) 
of  section  1886  for  fiscal  year  1994. 

■■(B)  The  percentage  of  such  total  that  was 
constituted  by  payments  under  subsection 
(d)(5)(B)  of  such  section. 

■■(C)  The  percentage  of  such  total  that  was 
constituted  by  payments  under  subsection 
(h)  of  such  section. 

•■(e)  Invest.ment.- 

••(1)  In  general— The  Secretary  of  the 
Treasury  shall  invest  such  amounts  of  the 
Fund  as  such  Secretary  determines  are  not 
required  to  meet  current  withdrawals  from 
the  Fund.  Such  investments  may  be  made 
only  in  interest-bearing  obligations  of  the 
United  States.  For  such  purpose,  such  obli- 
gations may  be  acquired  on  original  issue  at 
the  issue  price,  or  by  purchase  of  outstand- 
ing obligations  at  the  market  price. 

••(2)  Sale  of  obligations.— Any  obligation 
acquired  by  the  Fund  may  be  sold  by  the 
Secretary  of  the  Treasury  at  the  market 
price. 

••(3)  AVAiLABiLin-  of  INCOME— Any  interest 
derived  from  obligations  acquired  by  the 
Fund,  and  proceeds  from  any  sale  or  redemp- 
tion of  such  obligations,  are  hereby  appro- 
priated to  the  Fund. 

•■(f)  Accepta.nce  OF  Gifts  and  Bequests.— 
The  Fund  may  accept  on  behalf  of  the  United 
States  money  gifts  and  bequests  made  un- 
conditionally to  the  Fund  for  the  benefit  of 
the  Fund  or  any  activity  financed  through 
the  Fund. 

■Part  B— Payments  to  Teaching  Hospitals 

■Subpart  1— Requirement  of  Payments 

-SEC.  2211.  FORMULA  PAYMENTS  TO  TEACHINC 
HOSPITALS. 

•■(a)  In  General.— Subject  to  subsection 
(d).  in  the  case  of  each  teaching  hospital  that 
in  accordance  with  subsection  (b)  submits  to 
the  Secretary  a  payment  document  for  fiscal 
year  1997  or  any  subsequent  fiscal  year,  the 
Secretary  shall  make  payments  for  the  year 
to  the  teaching  hospital  for  the  costs  of  oper- 
ating approved  medical  residency  training 
progirams.  Such  payments  shall  be  made 
from  the  Fund,  and  the  total  of  the  pay- 
ments to  the  hospital  for  the  fiscal  year 
shall  equal  the  sum  of  the  following: 
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■■(1)  An  amount  determined  under  section 
2221  (relating  to  the  indirect  costs  of  grad- 
uate medical  education). 

•■(2)  An  amount  determined  under  section 
2231  (relating  to  the  direct  costs  of  graduate 
medical  education). 

"(b)  Payment  Document.— For  purposes  of 
subsection  (a),  a  payment  document  is  a  doc- 
ument containing  such  information  as  may 
be  necessary  for  the  Secretary  to  make  pay- 
ments under  such  subsection  to  a  teaching 
hospital  for  a  fiscal  year.  The  document  is 
submitted  in  accordance  with  this  subsection 
if  the  document  is  submitted  not  later  than 
the  date  specified  by  the  Secretary,  and  the 
document  is  in  such  form  and  is  made  in 
such  manner  as  the  Secretary  may  require. 
The  Secretary  may  require  that  information 
under  this  subsection  be  submitted  to  the 
Secretary  in  periodic  reports. 

•■(c)  AD.ministrator  of  Programs.— This 
part,  and  the  subsequent  parts  of  this  title, 
shall  be  carried  out  by  the  Secretary  acting 
through  the  Administrator  of  the  Health 
Care  Financing  Administration. 

••(d)  SPECIAL  Rules.— 

••(1)  Authority  regarding  payments  to 
consori*ia  of  providers.— In  the  case  of  pay- 
ments under  subsection  (a)  that  are  deter- 
mined under  section  2231: 

■•(A)  tThe  requirement  under  such  sub- 
section to  make  the  payments  to  teaching 
hospitals  is  subject  to  the  authority  of  the 
Secretary  under  section  2233(a)  to  make  pay- 
ments to  qualifying  consortia. 

••(B)  If  the  Secretary  authorizes  such  a 
consortip^m  for  purposes  of  section  2233(a). 
subsections  (a)  and  (b)  of  this  section  apply 
to  the  consortium  to  the  same  extent  and  in 
the  same  manner  as  the  subsections  apply  to 
teaching  hospitals. 

••(2)  CfcHTAIN  hospitals.— Paragraph  (1)  of 
subsection  (a)  is  subject  to  sections  ww  and 
2223  of  subpart  2.  Paragraph  (2)  of  subsection 
(a)  is  subject  to  sections  2232  through  2234  of 
subpart  8. 

■■(e)  APPROVED  Medical  Residency  Train- 
ing PRO<tRAM  — For  purposes  of  this  title,  the 
term  'approved  medical  residency  training 
program'  has  the  meaning  given  such  term 
in  section  1886(h)(5)(A). 

■■Subpart  2— Amount  Relating  to  Indirect 
Costss  of  Graduate  Medical  Education 

"SEC.  2221.  DETERMINA'nON  OF  AMOUNT  RELAT- 
ING TO  INDIRECT  COSTS. 

•■(a)  I.^l  General.— For  purposes  of  section 
2211(a)(l|.  the  amount  determined  under  this 
section  for  a  teaching  hospital  for  a  fiscal 
year  is  the  product  of— 

••(1)  the  amount  in  the  Indirect-Costs  Medi- 
cal Education  Account  on  the  applicable 
date  under  section  2201(d)  (once  the  appro- 
priation under  such  section  is  made);  and 

■•(2)  the  percentage  determined  for  the  hos- 
pital under  subsection  (b). 

■■(b)  Hospital-Specific  Percentage.— 

"(1)  In  general.— For  purposes  of  sub- 
section (a)(2).  the  percentage  determined 
under  this  subsection  for  a  teaching  hospital 
is  the  niean  average  of  the  respective  per- 
centages determined  under  paragraph  (3)  for 
each  fiscal  year  of  the  applicable  period  (as 
defined  in  paragraph  (2)).  adjusted  by  the 
Secretary  (upward  or  downward,  as  the  case 
may  be)  on  a  pro  rata  basis  to  the  extent 
necessary  to  ensure  that  the  sum  of  the  per- 
centages determined  under  this  paragraph 
for  all  teaching  hospitals  is  equal  to  100  per- 
cent. The  preceding  sentence  is  subject  to 
sections  2222  and  2223. 

■(2)  Appucable  period  regarding  rel- 
evant data;  fiscal  years  1992  through  1994 — 
For  purposes  of  this  part,  the  term  'applica- 
ble period'  means  the  period  beginning  on 
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the  first  day  of  fiscal  year  1992  and  continu- 
ing through  the  end  of  fiscal  year  1994. 

■•(3)  Respective  determina'hons  for  fis- 
cal YEARS  OF  applicable  PERIOD.— For  pur- 
poses of  paragraph  (1).  the  percentage  deter- 
mined under  this  paragraph  for  a  teaching 
hospital  for  a  fiscal  year  of  the  applicable  pe- 
riod is  the  percentage  constituted  by  the 
ratio  of— 

•■(A)  the  total  amount  of  payments  re- 
ceived by  the  hospital  under  section 
1886(d)(5)(B)  for  discharges  occurring  during 
the  fiscal  year  involved;  to 

■'(B)  the  sum  of  the  respective  amounts  de- 
termined under  subparagraph  (A)  for  the  fis- 
cal year  for  all  teaching  hospitals. 

■•(c)  Availability  of  Data.— If  a  teaching 
hospital  received  the  payments  specified  in 
subsection  (b)(3MA)  during  the  applicable  pe- 
riod but  a  complete  set  of  the  relevant  data 
is  not  available  to  the  Secretary  for  purposes 
of  determining  an  amount  under  such  sub- 
section for  the  fiscal  year  involved,  the  Sec- 
retary shall  for  purposes  of  such  subsection 
make  an  estimate  on  the  basis  of  such  data 
as  are  available  to  the  Secretary  for  the  ap- 
plicable period. 

"SEC.  2222.  INDIRECT  COSTS;  SPECIAL  RULES  RE- 
GARDING DETERMINA'nON  OF  HOS- 
PITAL-SPECinC  PERCENTAGE. 

"(a)  Special  Rule  Regarding  Fiscal 
Years  1995  and  1996.— 

•■(1)  In  GENERAL.— In  the  case  of  a  teaching 
hospital  whose  first  payments  under 
1886(d)(5)(B)  were  for  discharges  occurring  in 
fiscal  year  1995  or  in  fiscal  year  1996  (referred 
to  in  this  subsection  individually  as  a  Tirst 
payment  year'),  the  percentage  determined 
under  paragraph  (2)  for  the  hospital  is 
deemed  to  be  the  percentage  applicable 
under  section  2221(b)  to  the  hospital,  except 
that  the  percentage  under  paragraph  (2)  shall 
be  adjusted  in  accordance  with  section 
2221(b)(1)  to  the  extent  determined  by  the 
Secretary  to  be  necessary  with  respect  to  a 
sum  that  equals  100  percent. 

••(2)    DBTERMINA-nON    OF    PERCENTAGE.— For 

purposes  of  paragraph  ( 1 ).  the  percentage  de- 
termined under  this  paragraph  for  a  teaching 
hospital  is  the  percentage  constituted  by  the 
ratio  of  the  amount  determined  under  sub- 
paragraph (A)  to  the  amount  determined 
under  subparagraph  (B).  as  follows: 

••(A)(i)  If  the  first  payment  year  for  the 
hospital  is  fiscal  year  1995.  the  amount  deter- 
mined under  this  subparagraph  is  the  total 
amount  of  payments  received  by  the  hospital 
under  section  1886(d)(5)(B)  for  discharges  oc- 
curring during  fiscal  year  1995. 

••(ii)  If  the  first  payment  year  for  the  hos- 
pital is  fiscal  year  1996.  the  amount  deter- 
mined under  this  subparagraph  is  an  amount 
equal  to  an  estimate  by  the  Secretary  of  the 
total  amount  of  payments  that  would  have 
been  paid  to  the  hospital  under  section 
1886(d)(5)(B)  for  discharges  occurring  during 
fiscal  year  1995  if  such  section,  as  in  effect 
for  fiscal  year  1996.  had  applied  to  the  hos- 
pital for  discharges  occurring  during  fiscal 
year  1995. 

•'(BKi)  If  the  first  payment  year  for  the 
hospital  is  fiscal  year  1995,  the  amount  deter- 
mined under  this  subparagraph  is  the  aggre- 
gate total  of  the  payments  received  by 
teaching  hospitals  under  section  1886(d)(5)(B) 
fpr  discharges  occurring  during  fiscal  year 
1995. 

"(ii)  If  the  first  payment  year  for  the  hos- 
pital is  fiscal  year  1996— 

••(I)  the  Secretary  shall  make  an  estimate 
In  accordance  with  subparagraph  (A)(ii)  for 
all  teaching  hospitals;  and 

••(II)  the  amount  determined  under  this 
subparagraph  is  the  sum  of  the  estimates 
made  by  the  Secretary  under  subclause  (I). 


"(b)  New  Teaching  Hospftals.— 

••(1)  In  general.— Subject  to  paragraph  (4). 
in  the  case  of  a  teaching  hospital  that  did 
not  receive  payments  under  section 
1886(d)(5)(B)  for  any  of  the  fiscal  years  1992 
through  1996.  the  percentage  determined 
under  paragraph  (3)  for  the  hospital  is 
deemed  to  be  the  percentage  applicable 
under  section  2221(b)  to  the  hospital,  except 
that  the  percentage  under  paragraph  (3)  shall 
be  adjusted  in  accordance  with  section 
2221(b)(1)  to  the  extent  determined  by  the 
Secretary  to  be  necessary  with  respect  to  a 
sum  that  equals  100  percent. 

"(2)  Designated  fiscal  year  regarding 
DATA. — TTie  determination  under  paragraph 
(3)  of  a  percentage  for  a  teaching  hospital  de- 
scribed in  paragraph  (1)  shall  be  made  for  the 
most  recent  fiscal  year  for  which  the  Sec- 
retary has  sufficient  data  to  make  the  deter- 
mination (referred  to  in  this  subsection  as 
the  'designated  fiscal  year"). 

■•(3)  Determination  of  percent.age.— For 
purposes  of  paragraph  (1).  the  percentage  de- 
termined under  this  paragraph  for  the  teach- 
ing hospital  involved  is  the  percentage  con- 
stituted by  the  ratio  of  the  amount  deter- 
mined under  subparagraph  (A)  to  the  amount 
determined  under  subparagraph  (B).  as  fol- 
lows: 

•■(A)  The  amount  determined  under  this 
subparagraph  is  an  amount  equal  to  an  esti- 
mate by  the  Secretary  of  the  total  amount  of 
payments  that  would  have  been  paid  to  the 
hospital  under  section  1886(d)(5)(B)  for  the 
designated  fiscal  year  if  such  section,  as  in 
effect  for  the  first  fiscal  year  for  which  pay- 
ments pursuant  to  this  subsection  are  to  be 
made  to  the  hospital,  had  applied  to  the  hos- 
pital for  the  designated  fiscal  year. 

■'(B)  The  Secretary  shall  make  an  estimate 
in  accordance  with  subparagraph  (A)  for  all 
teaching  hospitals.  The  amount  determined 
under  this  subparagraph  is  the  sum  of  the  es- 
timates made  by  the  Secretary  under  the 
preceding  sentence. 

"(4)  Li.MiT.A'HON.—  This  subsection  does  not 
apply  to  a  teaching  hospital  described  in 
paragraph  (1)  if  the  hospital  is  in  a  State  for 
which  a  demonstration  project  under  section 
1814(b)(3)  is  in  effect. 

•■(C)  CONSOLIDA'nONS  AND  MERGERS— In  the 

case  of  two  or  more  teaching  hospitals  that 
have  each  received  payments  pursuant  to 
section  2221  for  one  or  more  fiscal  years  and 
that  undergo  a  consolidation  or  merger,  the 
percentage  applicable  to  the  resulting  teach- 
ing hospital  for  purposes  of  section  2221(b)  is 
the  sum  of  the  resf)ective  percentages  that 
would  have  applied  pursuant  to  such  section 
if  the  hospitals  had  not  undergone  the  con- 
solidation or  merger. 

-SEC.  2223.  DWIRECT  COSTS:  ALTERNATIVE  PAY- 
MENTS REGARDING  TEACHING  HOS- 
PITALS IN  CERTAIN  STATES. 

••(a)  In  General.— In  the  case  of  a  teaching 
hospital  in  a  State  for  which  a  demonstra- 
tion project  under  section  1814(b)(3)  is  in  ef- 
fect, this  section  applies  in  lieu  of  section 
2221.  For  purposes  of  section  2211(a)(1).  the 
amount  determined  for  such  a  teaching  hos- 
pital for  a  fiscal  year  is  the  product  of— 

•■(1)  the  amount  in  the  Indirect-Costs  Medi- 
cal Education  Account  for  the  fiscal  year 
pui^suant  to  the  allocation  under  section 
2201(d)(3)(A)  for  the  year;  and 

"(2)  the  percentage  determined  under  sub- 
section (b)  for  the  hospital. 

"(b)   DETERMINA-nON   OF    PERCENTAGE.— For 

purposes  of  subsection  (a)(2): 

"(1)  The  Secretary  shall  make  an  estimate 
of  the  total  amount  of  payments  that  would 
have  been  received  under  section  1886(d)(5)(B) 
by  the  hospital  involved  with  respect  to  each 
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of  the  fiscal  years  of  the  applicable  period  if 
such  section  (as  in  effect  for  such  fiscal 
years)  had  applied  to  the  hospital  for  such 
years. 

••(2)  The  percentagre  determined  under  this 
subsection  for  the  hospital  for  a  fiscal  year  is 
a  mean  average  percentage  determined  for 
the  hospital  in  accordance  with  the  meth- 
odology of  section  2221(b)(1).  except  that  the 
estimate  made  by  the  Secretary  under  para- 
graph (1)  of  this  subsection  for  a  fiscal  year 
of  the  applicable  period  is  deemed  to  be  the 
amount  that  applies  for  purposes  of  section 
2221(b)(3)(A)  for  such  year. 

••(c)  Rule  Regarding  Payments  From  Cer- 
tain Amounts.— In  the  case  of  a  teaching 
hospital  described  in  subsection  (a),  this  sec- 
tion does  not  authorize  any  payment  to  the 
hospital  from  amounts  transferred  to  the 
Fund  under  section  1886(j). 

••(d)  Adjustment  Regarding  Payments  to 
Other  hospitals. — In  the  case  of  a  fiscal 
year  for  which  payments  pursuant  to  sub- 
section (a)  are  made  to  one  or  more  teaching 
hospitals,  the  following  applies: 

••(1)  The  Secretary  shall  determine  a  per- 
centage equal  to  the  sum  of  the  respective 
percentages  determined  for  the  hospitals 
under  subsection  (b). 

■•(2)  The  Secretary  shall  determine  an 
amount  equal  to  the  product  of — 

••(A)  the  percentage  determined  under 
paragraph  (1):  and 

••(B)  the  amount  in  the  Indirect-Costs  Med- 
ical Education  Account  for  the  fiscal  year 
pursuant  to  the  transfer  under  section 
1886(j)(l). 

■(3)  The  Secretary  shall,  for  each  hospital 
(other  than  hospitals  described  in  subsection 
(a)),  make  payments  to  the  hospital  in 
amounts  whose  sum  for  the  fiscal  year  is 
equal  to  the  product  of — 

'•(A)  the  amount  determined  under  para- 
graph (2):  and 

"(B)  the  percentage  that  applies  to  the 
hospital  for  purposes  of  section  2221(b).  ex- 
cept that  such  percentage  shall  be  adjusted 
in  accordance  with  the  methodology  of  sec- 
tion 2221(b)(1)  to  the  extent  determined  by 
the  Secretary  to  be  necessary  with  respect  to 
a  sum  that  equals  1(X)  percent. 

••Subpart  3— Amount  Relating  to  Direct 
Costs  of  Graduate  Medical  Education 

-SEC.  2231.  DETERMINATION  OF  AMOUNT  RELAT- 
ING TO  DIRECT  COSTS. 

•■(a)  In  General.— For  purposes  of  section 
2211(a)(2),  the  amount  determined  under  this 
section  for  a  teaching  hospital  for  a  fiscal 
year  is  the  sum  of— 

••(1)  the  amount  determined  under  sub- 
section (b)  (relating  to  the  General  Direct- 
Costs  Medical  Education  Account):  and 

••(2)  the  amount  determined  under  sub- 
section (c)  (relating  to  the  Medicare  Direct- 
Costs  Medical  Education  Account). 

•(b)  Payment  From  General  Account.— 

'•(1)  In  general.— For  purposes  of  sub- 
section (a)(1).  the  amount  determined  under 
this  subsection  for  a  teaching  hospital  for  a 
fiscal  year  is  the  product  of— 

•■(A)  the  amount  in  the  General  Direct- 
Costs  Medical  Education  Account  on  the  ap- 
plicable date  under  section  2201(d)  (once  the 
appropriation  under  such  section  is  made); 
and 

••(B)  the  percentage  determined  for  the 
hospital  under  paragraph  (2). 

••(2)  Hospital-specific  percentage.— 

•'(A)  In  general.— For  purposes  of  para- 
graph (1KB),  the  percentage  determined 
under  this  paragraph  for  a  teaching  hospital 
is  the  mean  average  of  the  respective  per- 
centages determined  under  subparagraph  (B) 


for  each  fiscal  year  of  the  applicable  period 
(as  defined  in  section  2221(b)(2)).  adjusted  by 
the  Secretary  (upward  or  downward,  as  the 
case  may  be)  on  a  pro  rata  basis  to  the  ex- 
tent necessary  to  ensure  that  the  sum  of  the 
percentages  determined  under  this  subpara- 
graph for  all  teaching  hospitals  is  equal  to 
1(X)  percent.  The  preceding  sentence  is  sub- 
ject to  sections  2232  through  2234. 

••(B)  Respective  determinations  for  fis- 
cal years  of  applicable  period.— For  pur- 
poses of  subparagraph  (A),  the  percentage  de- 
termined under  this  subparagraph  for  a 
teaching  hospital  for  a  fiscal  year  of  the  ap- 
plicable period  is  the  percentage  constituted 
by  the  ratio  of— 

•'(i)  the  total  amount  of  payments  received 
by  the  hospital  under  section  1886(h)  for  cost 
reporting  periods  beginning  during  the  fiscal 
year  involved:  to 

••(ii)  the  sum  of  the  respective  amounts  de- 
termined under  clause  (i)  for  the  fiscal  year 
for  all  teaching  hospitals. 

■'(3)  Availability  of  d.\ta.— If  a  teaching 
hospital  received  the  payments  specified  in 
paragraph  (2)(B)(i)  during  the  applicable  pe- 
riod but  a  complete  set  of  the  relevant  data 
is  not  available  to  the  Secretary  for  purposes 
of  determining  an  amount  under  such  para- 
graph for  the  fiscal  year  involved,  the  Sec- 
retary shall  for  purposes  of  such  paragraph 
make  an  estimate  on  the  basis  of  such  data 
as  are  available  to  the  Secretary  for  the  ap- 
plicable period. 

■•(c)  Payment  From  Medicare  Account.— 

■•(1)  In  general.— For  purposes  of  sub- 
section (a)(2).  the  amount  determined  under 
this  subsection  for  a  teaching  hospital  for  a 
fiscal  year  is  the  product  of— 

•■(A)  the  amount  in  the  Medicare  Direct- 
Costs  Medical  Education  Account  on  the  ap- 
plicable date  under  section  2201(d)  (once  the 
appropriation  under  such  section  is  made); 
and 

■•(B)  the  percentage  determined  for  the 
hospital  under  paragraph  (2)  for  the  fiscal 
year. 

••(2)  Hospital-specific  percent.\ge.— For 
purposes  of  paragraph  (1)(B).  the  percentage 
determined  under  this  subsection  for  a 
teaching  hospital  for  a  fiscal  year  is  the  per- 
centage constituted  by  the  ratio  of— 

••(A)  the  estimate  made  by  the  Secretary 
for  the  hospital  for  the  fiscal  year  under  sec- 
tion 1886(j)(2)(B):  to 

••(B)  the  sum  of  the  respective  estimates 
referred  to  in  subparagraph  (A)  for  all  teach- 
ing hospitals. 

-SEC.  2232.  DIRECT  COSTS;  SPECIAL  RULES  RE- 
GARDING DETERMINA'nON  OF  HOS- 
PITAL-SPECIFIC PERCENTAGE. 

••(a)  Special  Rule  Regarding  Fiscal 
Years  1995  and  1996 — 

••(1)  In  general.— In  the  case  of  a  teaching 
hospital  whose  first  payments  under  1886(h) 
were  for  cost  reporting  period  beginning  in 
fiscal  year  1995  or  in  fiscal  year  1996  (referred 
to  in  this  subsection  individually  as  a  •first 
payment  year"),  the  percentage  determined 
under  paragraph  (2)  for  the  hospital  is 
deemed  to  be  the  percentage  applicable 
under  section  2231(b)(2)  to  the  hospital,  ex- 
cept that  the  percentage  under  paragraph  (2) 
shall  be  adjusted  in  accordance  with  section 
2231(b)(2)(A)  to  the  extent  determined  by  the 
Secretary  to  be  necessary  with  respect  to  a 
sum  that  equals  100  percent. 

••(2)  Determination  of  percentage.— For 
purposes  of  paragraph  (1),  the  percentage  de- 
termined under  this  paragraph  for  a  teaching 
hospital  is  the  percentage  constituted  by  the 
ratio  of  the  amount  determined  under  sub- 
paragraph (A)  to  the  amount  determined 
under  subparagraph  (B).  as  follows: 


"(AMD  If  the  first  payment  year  for  the 
hospital  is  fiscal  year  1995.  the  amount  deter- 
mined under  this  subparagraph  is  the  total 
amount  of  payments  received  by  the  hospital 
under  section  1886(h)  for  cost  reporting  peri- 
ods beginning  in  fiscal  year  1995. 

•■(ii)  If  the  first  payment  year  for  the  hos- 
pital is  fiscal  year  1996.  the  amount  deter- 
mined under  this  subparagraph  is  an  amount 
equal  to  an  estimate  by  the  Secretary  of  the 
total  amount  of  payments  that  would  have 
been  paid  to  the  hospital  under  section 
1886(h)  for  cost  reporting  periods  beginning 
in  fiscal  year  1995  if  such  section,  as  in  effect 
for  fiscal  year  1996.  had  applied  to  the  hos- 
pital for  fiscal  year  1995. 

••(B)(i)  If  the  first  payment  year  for  the 
hospital  is  fiscal  year  1995.  the  amount  deter- 
mined under  this  subparagraph  is  the  aggre- 
gate total  of  the  payments  received  by 
teaching  hospitals  under  section  1886(h)  for 
cost  reporting  periods  beginning  in  fiscal 
year  1995. 

••(ii)  If  the  first  payment  year  for  the  hos- 
pital is  fiscal  year  1996— 

••(I)  the  Secretary  shall  make  an  estimate 
in  accordance  with  subparagraph  (AHii)  for 
all  teaching  hospitals;  and 

••(II)  the  amount  determined  under  this 
subparagraph  is  the  sum  of  the  estimates 
made  by  the  Secretary  under  subclause  (I). 

■■(b)  New  Teaching  Hospitals  — 

•■(1)  In  general.— Subject  to  paragraph  (4). 
in  the  case  of  a  teaching  hospital  that  did 
not  receive  payments  under  section  1886(h) 
for  any  of  the  fiscal  years  1992  through  1996. 
the  percentage  determined  under  paragraph 
(3)  for  the  hospital  is  deemed  to  be  the  per- 
centage applicable  under  section  2231(bK2)  to 
the  hospital,  except  that  the  percentage 
under  paragraph  (3)  shall  be  adjusted  in  ac- 
cordance with  section  2231(b)(2)(A)  to  the  ex- 
tent determined  by  the  Secretary  to  be  nec- 
essary with  respect  to  a  sum  that  equals  100 
percent. 

••(2)  Designated  fiscal  year  regarding 
D.^TA.— The  determination  under  paragraph 
(3)  of  a  percentage  for  a  teaching  hospital  de- 
scribed in  paragraph  (1)  shall  be  made  for  the 
most  recent  fiscal  year  for  which  the  Sec- 
retary has  sufficient  data  to  make  the  deter- 
mination (referred  to  in  this  subsection  as 
the  •designated  fiscal  year"). 

■•(3)  Determination  of  percentage.— For 
purposes  of  paragraph  (1).  the  percentage  de- 
termined under  this  paragraph  for  the  teach- 
ing hospital  involved  is  the  percentage  con- 
stituted by  the  ratio  of  the  amount  deter- 
mined under  subparagraph  (A)  to  the  amount 
determined  under  subparagraph  (B).  as  fol- 
lows: 

••(A)  The  amount  determined  under  this 
subparagraph  is  an  amount  equal  to  an  esti- 
mate by  the  Secretary  of  the  total  amount  of 
payments  that  would  have  been  paid  to  the 
hospital  under  section  1886(h)  for  the  des- 
ignated fiscal  year  if  such  section,  as  in  ef- 
fect for  the  first  fiscal  year  for  which  pay- 
ments pursuant  to  this  subsection  are  to  be 
made  to  the  hospital,  had  applied  to  the  hos- 
pital for  cost  reporting  periods  beginning  in 
the  designated  fiscal  year. 

••(B)  The  Secretary  shall  make  an  estimate 
in  accordance  with  subparagraph  (A)  for  all 
teaching  hospitals.  The  amount  determined 
under  this  subparagraph  is  the  sum  of  the  es- 
timates made  by  the  Secretary  under  the 
preceding  sentence. 

••(4)  Li.mitation.—  This  subsection  does  not 
apply  to  a  teaching  hospital  described  in 
paragraph  (1)  if  the  hospital  is  in  a  State  for 
which  a  demonstration  project  under  section 
1814(b)(3)  is  in  effect. 

••(c)  Consolidations  and  Mergers.— In  the 
case  of  two  or  more  teaching  hospitals  that 
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have  each  received  payments  pursuant  to 
section  2231  for  one  or  more  fiscal  years  and 
that  undergo  a  consolidation  or  merger,  the 
percentage  applicable  to  the  resulting  teach- 
ing hospital  for  purposes  of  section  2231(b)  is 
the  sum  of  the  respective  percentages  that 
would  have  applied  pursuant  to  such  section 
if  the  hospitals  had  not  undergone  the  con- 
solidation or  merger. 

-SEC.  22U.  DIRECT  COSTS;  AUTHORITY  FOR  PAY- 
MENTS TO  CONSORTIA  OF  PROVTD- 
E8S. 


•'(a)  is 


Is  General.— In  lieu  of  making  pay- 
ments to  teaching  hospitals  pursuant  to  sec- 
tion 2231.  the  Secretary  may  make  payments 
under  this  section  to  consortia  that  meet  the 
requirements  of  subsection  (b). 

•■(b)  <}UALIFYING  CoNSOR-nuM.- For  pur- 
poses of  subsection  (a),  a  consortium  meets 
the  requirements  of  this  subsection  if  the 
consortiom  is  in  compliance  with  the  follow- 
ing: 

"(1)  "The  consortium  consists  of  an  ap- 
proved medical  residency  training  program 
and  one  or  more  of  the  following  entities: 

■•(A)  Schools  of  allopathic  medicine  or  os- 
teopathic medicine. 

"(B)  'teaching  hospitals. 

'■(C)  Other  approved  medical  residency 
training  programs. 

■'(D)  Federally  qualified  health  centers. 

"(E)  Medical  group  practices. 

"(F)  Managed  care  entities. 

■•(G)  Entities  furnishing  outpatient  serv- 
ices. 

•■(H)  Such  other  entities  as  the  Secretary 
determines  to  be  appropriate. 

"(2)  The  members  of  the  consortium  have 
agreed  to  participate  in  the  programs  of 
graduate  medical  education  that  are  oper- 
ated by  the  entities  in  the  consortium. 

"(3)  With  respect  to  the  receipt  by  the  con- 
sortium of  payments  made  pursuant  to  this 
section,  the  members  of  the  consortium  have 
agreed  on  a  method  for  allocating  the  pay- 
ments among  the  members. 

'•(4)  The  consortium  meets  such  additional 
requirements  as  the  Secretary  may  estab- 
lish. 

••(c)  Payments  From  Accounts.— 

••(1)  liN  GENERAL.— Subject  to  subsection 
(d).  the  total  of  payments  to  a  qualifying 
consortium  for  a  fiscal  year  pursuant  to  sub- 
section ta)  shall  be  the  sum  of— 

■■(1)  the  aggregate  amount  determined  for 
the  teaching  hospitals  of  the  consortium 
pursuant  to  paragraph  (1)  of  section  2231(a); 
and 

••(2)  an  amount  determined  in  accordance 
with  the  methodology  that  applies  pursuant 
to  paragraph  (2)  of  such  section,  except  that 
the  estimate  used  for  purposes  of  subsection 
(c)(2)(A>  of  such  section  shall  be  the  estimate 
made  for  the  consortium  under  section 
1886(j)(2)(C)(ii). 

••(d)    IiIMIT.\TION   ON   AGGREGATE   TOTAL   OF 

Payments  to  Consortia.— The  aggregate 
total  of  the  amounts  paid  under  subsection 
(c>(2)  to  qualifying  consortia  for  a  fiscal  year 
may  not  exceed  the  sum  of— 

••(1)  the  aggregate  total  of  the  amounts 
that  would  have  been  paid  under  section 
2231(c)  for  the  fiscal  year  to  the  teaching 
hospitals  of  the  consortia  if  the  hospitals 
had  not  been  participants  in  the  consortia; 
and 

••(2)  an  amount  equal  to  1  percent  of  the 
amount  that  applies  under  section 
2231(c)(l>(A)  for  the  fiscal  year  (relating  to 
the  Medicare  Direct-Costs  Medical  Edu- 
cation Account). 

••(e)  DEFiNi-noN  — For  purposes  of  this  title, 
the  term  •qualifying  consortium"  means  a 
consortium  that  meets  the  requirements  of 
subsection  (b>. 


"SEC.  2234.  DIRECT  COSTS;  ALTERNATIVE  PAY- 
MENTS REGARDING  TEACHING  HOS- 
PITALS IN  CERTAIN  STATES. 

'•(a)  In  General.— In  the  case  of  a  teaching 
hospital  in  a  State  for  which  a  demonstra- 
tion project  under  section  1814(b)(3)  is  in  ef- 
fect, this  section  applies  in  lieu  of  section 
2231.  For  purposes  of  section  2211(a)(2),  the 
amount  determined  for  a  teaching  hospital 
for  a  fiscal  year  is  the  product  of— 

■•(1)  the  amount  in  the  General  Direct- 
Costs  Medical  Education  Account  on  the  ap- 
plicable date  under  section  2201(d)  (once  the 
appropriation  under  such  section  is  made); 
and 

■•(2)  the  percentage  determined  under  sub- 
section (b)  for  the  hospital. 

••(b)  Determination  of  Percentage.- For 
purposes  of  subsection  (a)(2); 

"(1)  The  Secretary  shall  make  an  estimate 
of  the  total  amount  of  payments  that  would 
have  been  received  under  section  1886(h)  by 
the  hospital  involved  with  respect  to  each  of 
the  fiscal  years  of  the  applicable  per'od  if 
such  section  (as  in  effect  for  such  fiscal 
years)  had  applied  to  the  hospital  for  such 
years. 

••(2)  The  percentage  determined  under  this 
subsection  for  the  hospital  for  a  fiscal  year  is 
a  mean  average  percentage  determined  for 
the  hospital  in  accordance  with  the  meth- 
odology of  section  2231(b)(2KA),  except  that 
the  estimate  made  by  the  Secretary  under 
paragraph  (1)  of  this  subsection  for  a  fiscal 
year  of  the  applicable  period  is  deemed  to  be 
the  amount  that  applies  for  purposes  of  sec- 
tion 2231(b)(2)(B)(i)  for  such  year. 

■•(c)  Rule  Regarding  Payments  From  Cer- 
tain Amounts.— In  the  case  of  a  teaching 
hospital  described  in  subsection  (a),  this  sec- 
tion does  not  authorize  any  payment  to  the 
hospital  from  amounts  transferred  to  the 
Fund  under  section  1886(j). 

••Subpart  4 — General  Provisions 

-SEC.  2241.  ADJUSTMENTS  IN  PAYMENT 
AMOUNTS. 

•■(a)  Collection  of  Data  on  Accuracy  of 
ESTIMATES.— The  Secretary  shall  collect 
data  on  whether  the  estimates  made  by  the 
Secretary  under  section  1886(j)  for  a  fiscal 
year  were  substantially  accurate. 

••(b)  Adjustments.— If  the  Secretary  deter- 
mines under  subsection  (a)  that  an  estimate 
for  a  fiscal  year  was  not  substantially  accu- 
rate, the  Secretary  shall,  for  the  first  fiscal 
year  beginning  after  the  Secretary  makes 
the  determination— 

■•(1)  make  adjustments  accordingly  in 
transfers  to  the  Fund  under  section  1886(j); 
and 

•'(2)  make  adjustments  accordingly  in  the 
amount  of  payments  to  teaching  hospitals 
pursuant  to  2231(c)  (or."  as  applicable,  to 
qualifying  consortia  pursuant  to  section 
2233(c)(2)).". 

PART  2— AMENDMENTS  TO  MEDICARE 
PROGRAM 

SEC.  15411.  TRANSFERS  TO  TEACHING  HOSPITAL 
AND  GRADUATE  MEDICAL  EDU- 
CA-nON  TRUST  FUND. 

Section  1886  (42  U.S.C.  1395ww)  is  amend- 
ed— 

(1)  in  subsection  (d)(5)(B),  in  the  matter 
preceding  clause  (i),  by  striking  "The  Sec- 
retary shall  provide"  and  inserting  the  fol- 
lowing: "For  discharges  occurring  on  or  be- 
fore September  30,  1996.  the  Secretary  shall 
provide^'; 

(2)  in  subsection  (h) — 

(A)  in  paragraph  (I),  in  the  first  sentence, 
by  striking  '•the  Secretary  shall  provide" 
and  inserting  ••the  Secretary  shall,  subject 
to  paragraph  (6).  provide";  and 


(B)  by  adding  at  the  end  the  following 
paragraph: 

"(6)  Limitation — 

"(A)  In  general.— The  authority  to  make 
payments  under  this  subsection  applies  only 
with  respect  to  cost  reporting  periods  ending 
on  or  before  September  30,  1996.  except  as 
provided  in  subparagraph  (B). 

"(B)  Rule  regarding  por-hon  of  last  cost 
REPORTING  PERIOD— In  the  case  of  a  cost  re- 
porting period  that  extends  beyond  Septem- 
ber 30.  1996.  payments  under  this  subsection 
shall  be  made  with  respect  to  such  portion  of 
the  period  as  has  lapsed  as  of  such  date. 

"(C)  Rule  of  construction.— This  para- 
graph may  not  be  construed  as  authorizing 
any  payment  under  section  1861(v)  with  re- 
spect to  graduate  medical  education.";  and 

(3)  by  adding  at  the  end  the  following  sub- 
section: 

"(j)  Transfers  to  Teaching  Hospital  and 
Graduate  Medical  Education  Trust 
Fund.— 

"(1)  Indirect  costs  of  medical  edu- 
cation.— 

■■(A)  In  GENERAL— From  the  Federal  Hos- 
pital Insurance  Trust  Fund,  the  Secretary 
shall,  for  fiscal  year  1997  and  each  subse- 
quent fiscal  year,  transfer  to  the  Indirect- 
Costs  Medical  Education  Account  (under  sec- 
tion 2201)  an  amount  determined  by  the  Sec- 
retary In  accordance  with  subparagraph  (B). 

'■(B)      DETER-MINATION      of      AMOUNTS— The 

Secretary  shall  make  an  estimate  for  the  fis- 
cal year  involved  of  the  nationwide  total  of 
the  amounts  that  would  have  been  paid 
under  subsection  (d)(5)(B)  to  hospitals  during 
the  fiscal  year  if  such  payments  had  not  been 
terminated  for  discharges  occurring  after 
September  30.  1996.  For  purposes  of  subpara- 
graph (A),  the  amount  determined  under  this 
subparagraph  for  the  fiscal  year  is  the  esti- 
mate made  by  the  Secretary  under  the  pre- 
ceding sentence. 

••(2)  Direct  costs  of  .medical  EDUCA'noN  — 

••(A)  In  GENERAL.— From  the  Federal  Hos- 
pital Insurance  Trust  Fund  and  the  Federal 
Supplementary  Medical  Insurance  Trust 
Fund,  the  Secretary  shall,  for  fiscal  year  1997 
and  each  subsequent  fiscal  year,  transfer  to 
the  Medicare  Direct-Costs  Medical  Edu- 
cation Account  (under  section  2201)  the  sum 
of— 

••(i)  an  amount  determined  by  the  Sec- 
retary in  accordance  with  subparagraph  (B); 
and 

••(ii)  as  applicable,  an  amount  determined 
by  the  Secretary  In  accordance  with  sub- 
paragraph (Cxii). 

••(B)  Determination  of  amounts.— For 
each  hospital  (other  than  a  hospital  that  is  a 
member  of  a  qualifying  consortium  referred 
to  in  subparagraph  (O).  the  Secretary  shall 
make  an  estimate  for  the  fiscal  year  in- 
volved of  the  amount  that  would  have  been 
paid  under  subsection  (h)  to  the  hospital  dur- 
ing the  fiscal  year  if  such  payments  had  not 
been  terminated  for  cost  reporting  periods 
ending  on  or  before  September  30.  1996.  For 
purposes  of  subparagraph  (A)(i).  the  amount 
determined  under  this  subparagraph  for  the 
fiscal  year  is  the  sum  of  all  estimates  made 
by  the  Secretary  under  the  preceding  sen- 
tence. 

•'(C)  ES-n.MATES  REGARDING  QUALIFYING  CON- 
SORTIA.— If  the  Secretary  elects  to  authorize 
one  or  more  qualifying  consortia  for  pur- 
poses of  section  2233(a),  the  Secretary  shall 
carry  out  the  following: 

"(i)  The  Secretary  shall  establish  a  meth- 
odology for  making  payments  to  qualifying 
consortia  with  respect  to  the  reasonable  di- 
rect costs  of  such  consortia  in  carrying  out 
programs    of   graduate    medical    education. 
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The  methodology  shall  be  the  methodologry 
established  in  subsection  (h).  modified  to  the 
extent  necessary  to  take  into  account  the 
participation  in  such  programs  of  entities 
other  than  hospitals. 

'•(ji)  For  each  qualifying  consortium,  the 
Secretary  shall  make  an  estimate  for  the  fis- 
cal year  involved  of  the  amount  that  would 
have  been  paid  to  the  consortium  during  the 
fiscal  year  if.  using  the  methodology  under 
clause  (i).  payments  had  been  made  to  the 
consortium  for  the  fiscal  year  as  reimburse- 
ments with  respect  to  cost  reporting  periods. 
For  purposes  of  subparagraph  (AHii),  the 
amount  determined  under  this  clause  for  the 
fiscal  year  is  the  sum  of  all  estimates  made 
by  the  Secretary  under  the  preceding  sen- 
tence. 

"(D)  ALLOCATION  BETWEEN  FUNDS.— In  pro- 
viding for  a  transfer  under  subparagraph  (A) 
for  a  fiscal  year,  the  Secretary  shall  provide 
for  an  allocation  of  the  amounts  involved  be- 
tween part  A  and  part  B  (and  the  trust  funds 
established  under  the  respective  parts)  as 
reasonably  reflects  the  proportion  of  direct 
graduate  medical  education  costs  of  hos- 
pitals associated  with  the  provision  of  serv- 
ices under  each  respective  part. 

"(3)  APPLICABILFTY  OF  CERTAIN  AMEND- 
MENTS.—Amendments  made  to  subsection 
(dUSKB)  and  subsection  (h)  that  are  effective 
on  or  after  October  1.  1996.  apply  only  for 
purposes  of  estimates  under  paragraphs  (1) 
and  (2)  and  for  purposes  of  determining  the 
amount  of  payments  under  2211.  Such 
amendments  do  not  require  any  adjustment 
to  amounts  paid  under  subsection  (d)(5)(B)  or 
(h)  with  respect  to  fiscal  year  1996  or  any 
prior  fiscal  year. 

•■(4)  Relationship  to  certain  demonstra- 
tion PROJECTS.— In  the  case  of  a  State  for 
which  a  demonstration  project  under  section 
1814(b)(3)  is  in  effect,  the  Secretary,  in  mak- 
ing determinations  of  the  rates  of  increase 
under  such  section,  shall  include  all  amounts 
transferred  under  this  subsection.  Such 
amounts  shall  be  so  included  to  the  same  ex- 
tent and  in  the  same  manner  as  amounts  de- 
termined under  subsections  (d)(5)(B)  and  (h) 
were  included  in  such  determination  under 
the  provisions  of  this  title  in  efTect  An  Sep- 
tember 30.  1996.". 

SEC.  15412.  MODIFICATION  IN  PAYMENT  POU- 
CIES  REGARDING  GRADUATE  MEDI- 
CAL EDUCATION. 

(a)  Indirect  costs  of  Medical  Education; 
Applicable  Perce.ntage.— 

(1)  Modification  regarding  5.6  percent.— 
Section  1886(d)(5)(B)(ii»  (42  U.S.C. 
1395ww(d)(5)(B)(ii))  is  amended— 

(A)  by  striking  "on  or  after  October  1. 
1988."  and  inserting  "on  or  after  October  1. 
1999.";  and 

(B)  by  striking  "isg"  and  inserting  "1.38". 

(2)  Special  rule  regarding  fiscal  years 
1996  through  1996:  modification  regarding  6 
percent.— Section  1886(d)(5)(B)(ii).  as  amend- 
ed by  paragraph  (1).  is  amended  by  adding  at 
the  end  the  following:  "In  the  case  of  dis- 
charges occurring  on  or  after  October  1.  1995. 
and  before  October  1.  1999.  the  preceding  sen- 
tence applies  to  the  same  extent  and  in  the 
same  manner  as  the  sentence  applies  to  dis- 
charges occurring  on  or  after  October  1.  1999. 
except  that  the  term  1.38'  is  deemed  to  be 
•1.48'.". 

(3)  CONFORMING  AMENDMENT  RELATING  TO 
DETERMINATION  OF  STANDARDIZED  AMOUNTS.— 
Section  1886(d)(2)(C)(i)  (42  U.S.C. 
1395ww(d)(2)(C)(l))  is  amended  by  striking 
"1985"  and  inserting  the  following:  "1985.  but 
(for  discharges  occurring  after  September  30, 
1995)  not  taking  into  account  any  reductions 
in  such  costs  resulting  from  the  amendments 


made   by   section    15412(a)   of  the   Medicare 
Preservation  Act  of  1995". 
(b)  Direct  Costs  of  Medical  Education — 

(1)  Limitation  on  number  of  full-time- 
equivalent  residents.— Section  1886(h)(4) 
(42  U.S.C.  1395ww(h)(4))  is  amended  by  adding 
at  the  end  the  following  new  subparagraph: 

"(F)  Limitation  on  number  of  residents 

FOR  certain  fiscal  YEARS.— 

"(i)  In  general.— Such  rules  shall  provide 
that  for  purposes  of  a  cost  reporting  period 
beginning  on  or  after  October  1.  1995.  and  on 
or  before  September  30.  2002.  the  number  of 
full-time-equivalent  residents  determined 
under  this  paragraph  with  respect  to  an  ai>- 
proved  medical  residency  training  program 
may  not  exceed  the  number  of  full-time- 
equivalent  residents  with  respect  to  the  pro- 
gram as  of  August  1.  1995  (except  that  this 
subparagraph  applies  only  to  approved  medi- 
cal residency  training  programs  in  the  fields 
of  allopathic  medicine  and  osteopathic  medi- 
cine). 

"(ii)  Disposition  of  unused  residency  po- 
sitions.—In  the  case  of  a  cost  reporting  pe- 
riod to  which  the  limitation  under  clause  (i) 
applies,  if  for  such  a  period  the  number  of 
full-time-equivalent  residents  determined 
under  this  paragraph  with  respect  to  an  ap- 
proved medical  residency  training  program 
is  less  than  the  maximum  number  applicable 
to  the  program  under  such  clause,  the  Sec- 
retary may  authorize  for  one  or  more  other 
approved  medical  residency  training  pro- 
grams offsetting  increases  in  the  respective 
maximum  numbers  that  otherwise  would  be 
applicable  under  such  clause  to  the  pro- 
grams. In  authorizing  such  increases  with  re- 
spect to  a  cost  reporting  period,  the  Sec- 
retary shall  ensure  that  the  national  total  of 
the  respective  maximum  numbers  deter- 
mined under  such  clause  with  respect  to  ap- 
proved medical  residency  training  programs 
is  not  exceeded.". 

(2)  Exclusion  of  reside.vts  after  initial 
residency  period.— Section  1886(h)(4)(C)  (42 
U.S.C.  1395ww(h)(4)(C))  is  amended  to  read  as 
follows: 

"(C)  Weighting  f.^ctors  for  residents.— 
Effective  for  cost  reporting  periods  begin- 
ning on  or  after  October  1.  1997.  such  rules 
shall  provide  that,  in  the  calculation  of  the 
number  of  full-time-equivalent  residents  in 
an  approved  residency  program.  the 
weighting  factor  for  a  resident  who  is  in  the 
initial  residency  period  (as  defined  in  para- 
graph (5)(F))  is  1.0  and  the  weighting  factor 
for  a  resident  who  has  completed  such  period 
is  0.0.  (In  the  case  of  cost  reporting  periods 
beginning  before  October  1,  1997.  the 
weighting  factors  that  apply  in  such  calcula- 
tion are  the  weighting  factors  that  were  ap- 
plicable under  this  subparagraph  on  the  day 
before  the  date  of  the  enactment  of  the  Medi- 
care Preservation  Act  of  1995.)". 

(3)  Reductions  in  payments  for  alien 
residents.— Section  1886(h)(4)  (42  U.S.C. 
1395ww(h)(4)).  as  amended  by  paragraph  (1). 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subparagraph: 

"(G)  Special  rules  for  alien  residents.— 
In  the  case  of  individuals  who  are  not  citi- 
zens or  nationals  of  the  United  States,  aliens 
lawfully  admitted  to  the  United  States  for 
permanent  residence,  aliens  admitted  to  the 
United  States  as  refugees,  or  citizens  of  Can- 
ada, in  the  calculation  of  the  number  of  full- 
time-equivalent  residents  in  an  approved 
medical  residency  program,  the  following 
rules  shall  apply  with  respect  to  such  indi- 
viduals who  are  residents  in  the  program: 

"(i)  For  a  cost  reporting  period  beginning 
during  fiscal  year  1996,  for  each  such  individ- 
ual the  Secretary  shall  apply  a  weighting 
factor  of  .75. 


"(ii)  For  a  cost  reporting  period  beginning 
during  fiscal  year  1997.  for  each  such  individ- 
ual the  Secretary  shall  apply  a  weighting 
factor  of  .50. 

"(iii)  For  a  cost  reporting  period  beginning 
during  fiscal  year  1998  or  any  subsequent  fis- 
cal year,  for  each  such  individual  the  Sec- 
retary shall  apply  a  weighting  factor  of  .25.". 

(4)  Effective  date.— Except  as  provided 
otherwise  in  this  subsection  (or  in  the 
amendments  made  by  this  subsection),  the 
amendments  made  by  this  subsection  apply 
to  hospital  cost  reporting  periods  beginning 
on  or  after  October  1.  1995. 

PART  3— REFORM  OF  FEDERAL  POUCIES 
REGARDING  TEACHING  HOSPITALS  AND 
GRADUATE  MEDICAL  EDUCATION 

SEC.  15421.  ESTABUSHMENT  OF  ADVISORY 
PANEL  FOR  RECOMMENDDMC  POU- 
CIES. 

Title  XXII  of  the  Social  Security  Act.  as 
added  by  section  15401.  is  amended  by  adding 
at  the  end  the  following  part: 

"Part  C— Other  Matters 

"sec.  2251.  advisory  panel  on  reform  in  fi- 
nancing of  teaching  hospitals 

and      graduate      medical      EDU- 
CATION. 

"(a)  Establishment.— The  Chair  of  the 
Medicare  Payment  Review  Commission 
under  section  1806  shall  establish  a  tem- 
porary advisory  panel  to  be  known  as  the 
Advisory  Panel  on  Financing  for  Teaching 
Hospitals  and  Graduate  Medical  Education 
(in  this  section  referred  to  as  the  'Panel'). 

"(b)  Duties.— The  Panel  shall  develop  rec- 
ommendations on  whether  and  to  what  ex- 
tent Federal  policies  regarding  teaching  hos- 
pitals and  graduate  medical  education 
should  be  reformed,  including  recommenda- 
tions regarding  the  following: 

"(1)  The  financing  of  graduate  medical 
education,  including  consideration  of  alter- 
native broad-based  sources  of  funding  for 
such  education. 

"(2)  The  financing  of  teaching  hospitals, 
including  consideration  of  the  difficulties  en- 
countered by  such  hospitals  as  competition 
among  health  care  entities  increases.  Mat- 
ters considered  under  this  paragraph  shall 
include  consideration  of  the  effects  on  teach- 
ing hospitals  of  the  method  of  financing  used 
for  the  MedicarePlus  program  under  part  C 
of  title  XVIII. 

"(3)  The  methodology  for  making  pay- 
ments for  graduate  medical  education,  and 
the  selection  of  entities  to  receive  the  pay- 
ments. Matters  considered  under  this  para- 
graph shall  include  the  following: 

"(A)  The  methodology  under  part  B  for 
making  payments  from  the  Fund,  including 
the  use  of  data  from  the  fiscal  years  1992 
through  1994.  and  including  the  methodology 
that  applies  with  respect  to  consolidations 
and  mergers  of  participants  in  the  program 
under  such  part  and  with  respect  to  the  in- 
clusion of  additional  participants  in  the  pro- 
gram. 

"(B)  Issues  regarding  children's  hospitals, 
and  approved  medical  residency  training  pro- 
grams in  pediatrics. 

"(C)  Whether  and  to  what  extent  payments 
are  being  made  (or  should  be  made)  for  grad- 
uate training  in  the  various  nonphyslcian 
health  professions. 

"(4)  Federal  policies  regarding  inter- 
national medical  graduates. 

"(5)  The  dependence  of  schools  of  medicine 
on  service-generated  income. 

"(6)  The  effects  of  the  amendments  made 
by  section  15412  of  the  Medicare  Preservation 
Act   of   1995,    including   adverse   effects   on 


teaching  hospitals  that  result  ftx>m  modifica- 
tions In  policies  regarding  international 
medical  graduates. 

"(7)  Whether  and  to  what  extent  the  needs 
of  the  Vnited  States  regarding  the  supply  of 
physicitins  will  change  during  the  10-year  be- 
ginning on  October  1,  1995,  and  whether  and 
to  what  extent  any  such  changes  will  have 
significant  financial  effects  on  teaching  hos- 
pitals. 

"(8)  The  appropriate  number  and  mix  of 
residents. 

"(c)  Composition.- Not  later  than  three 
months  after  being  designated  as  the  initial 
chair  of  the  Medicare  Payment  Review  Com- 
mission, the  Chair  of  the  Commission  shall 
appoint  to  the  Panel  19  individuals  who  are 
not  members  of  the  Commission,  who  are  not 
officers  or  employees  of  the  United  States, 
and  who  possess  expertise  on  matters  on 
which  the  Panel  is  to  make  recommenda- 
tions under  subsection  (b).  Such  individuals 
shall  include  the  following: 

"(1)  Deans  from  allopathic  and  osteopathic 
schools  of  medicine. 

"(2)  Chief  executive  officers  (or  equivalent 
administrative  heads)  from  academic  health 
centers,  integrated  health  care  systems,  ap- 
proved medical  residency  training  programs, 
and  teaching  hospitals  that  sponsor  approved 
medical  residency  training  programs. 

"(3)  Chairs  of  departments  or  divisions 
from  allopathic  and  osteopathic  schools  of 
medicine,  schools  of  dentistry,  and  approved 
medical  residency  training  programs  in  oral 
surgery. 

"(4)  Itidividuals  with  leadership  experience 
from  each  of  the  fields  of  advanced  practice 
nursing,  physician  assistants,  and  podiatric 
medicine. 

"(5)  Individuals  with  substantial  experi- 
ence in  the  study  of  issues  regarding  the 
composition  of  the  health  care  workforce  of 
the  UniJted  States. 

"(6)  Individuals  with  expertise  on  the  fi- 
nancing of  health  care. 

"(7)  Representatives  from  health  insurance 
organizations  and  health  plan  organizations. 

"(d)  Relationship  of  Panel  to  Medicare 
Payment  Review  Commission.— From 
amounta  appropriated  under  subsection  (n), 
the  Medicare  Payment  Review  Commission 
shall  pnovide  for  the  Panel  such  staff  and  ad- 
ministrative support  (including  quarters  for 
the  Panel)  as  may  be  necessary  for  the  Panel 
to  carry  out  the  duties  under  subsection  (b). 

"(e)  Chair.— The  Panel  shall  designate  a 
member  of  the  Panel  to  serve  as  the  Chair  of 
the  Panel. 

"(f)  Meetings.— The  Panel  shall  meet  at 
the  call  of  the  Chair  or  a  majority  of  the 
members,  except  that  the  first  meeting  of 
the  Panel  shall  be  held  not  later  than  three 
months  after  the  date  on  which  appoint- 
ments under  subsection  (c)  are  completed. 

"(g)  Terms.— The  term  of  a  member  of  the 
Panel  is  the  duration  of  the  Panel. 

"(h)  Vacancies.— 

"(1)  IN  general.— A  vacancy  in  the  mem- 
bership of  the  Panel  does  not  affect  the 
power  0f  the  remaining  members  to  carry 
out  the  duties  under  subsection  (b).  A  va- 
cancy in  the  membership  of  the  Panel  shall 
be  filled  in  the  manner  in  which  the  original 
appointitient  was  made. 

"(2)  Incomplete  ter.m.— If  a  member  of  the 
Panel  does  not  serve  the  full  term  applicable 
to  the  member,  the  individual  ap[>ointed  to 
fill  the  resulting  vacancy  shall  be  appointed 
for  the  remainder  of  the  term  of  the  prede- 
cessor of  the  individual. 

"(i)  Ct*iPENSATiON;  Reimbursement  of  Ex- 
penses.— 

"(1)  Compensation.— Members  of  the  Panel 
shall  receive  compensation  for  each  day  (in- 


cluding traveltime)  engaged  in  carrying  out 
the  duties  of  the  Committee.  Such  com- 
pensation may  not  be  in  an  amount  in  excess 
of  the  daily  equivalent  of  the  annual  maxi- 
mum rate  of  basic  pay  payable  under  the 
General  Schedule  (under  title  5.  United 
States  Code)  for  positions  above  GS-15. 

"(2)  Reimbursement.— Members  of  the 
Panel  may.  in  accordance  with  chapter  57  of 
title  5.  United  States  Code,  be  reimbursed  for 
travel,  subsistence,  and  other  necessary  ex- 
penses incurred  in  carrying  out  the  duties  of 
the  Panel. 

"(j)  Consultants.— The  Panel  may  procure 
such  temporary  and  intermittent  services  of 
consultants  under  section  3109(b)  of  title  5. 
United  States  Code,  as  the  Panel  may  deter- 
mine to  be  useful  in  carrying  out  the  duties 
under  subsection  (b).  The  Panel  may  not  pro- 
cure services  under  this  subsection  at  any 
rate  in  excess  of  the  daily  equivalent  of  the 
maximum  annual  rate  of  basic  pay  payable 
under  the  General  Schedule  for  positions 
above  GS-15.  Consultants  under  this  sub- 
section may,  in  accordance  with  chapter  57 
of  title  5,  United  States  Code,  be  reimbursed 
for  travel,  subsistence,  and  other  necessary 
expenses  incurred  for  activities  carried  out 
on  behalf  of  the  Panel  pursuant  to  sub- 
section (b). 

"(k)  Powers.— 

"(1)  In  general.— For  the  purpose  of  carry- 
ing out  the  duties  of  the  Panel  under  sub- 
section (b),  the  Panel  may  hold  such  hear- 
ings, sit  and  act  at  such  times  and  places, 
take  such  testimony,  and  receive  such  evi- 
dence as  the  Panel  considers  appropriate. 

"(2)  Obtaining  official  information.— 
Upon  the  request  of  the  Panel,  the  heads  of 
Federal  agencies  shall  furnish  directly  to  the 
Panel  information  necessary  for  the  Panel  to 
carry  out  the  duties  under  subsection  (b).± 

■•(3)  Use  of  .mails.— The  Panel  may  use  the 
United  States  mails  in  the  same  manner  and 
under  the  same  conditions  as  Federal  agen- 
cies. 

"(1)  Reports.— 

••(1)  First  interim  report.— Not  later  than 
one  year  after  the  date  of  the  enactment  of 
the  Medicare  Preservation  Act  of  1995.  the 
Panel  shall  submit  to  the  Congress  a  report 
providing  the  recommendations  of  the  Panel 
regarding  the  matters  specified  in  para- 
graphs (1)  through  (4)  of  subsection  (b). 

"(2)  Second  interi.m  report.— Not  later 
than  2  years  after  the  date  of  enactment 
specified  in  paragraph  (1).  the  Panel  shall 
submit  to  the  Congress  a  report  providing 
the  recommendations  of  the  Panel  regarding 
the  matters  specified  in  paragraphs  (5)  and 
(6)  of  subsection  (b). 

"(3)  Final  report.— Not  later  than  3  years 
after  the  date  of  enactment  specified  in  para- 
graph (1).  the  Panel  shall  submit  to  the  Con- 
gress a  final  report  providing  the  rec- 
ommendations of  the  Panel  under  subsection 
(b). 

"(m)  Duration.— The  Panel  terminates 
upon  the  expiration  of  the  180-day  period  be- 
ginning on  the  date  on  which  the  final  report 
under  subsection  (1)(3)  is  submitted  to  the 
Congress. 

"(n)  Authorization  of  Appropriations.— 

••(1)  In  general.— Subject  to  paragraph  (2). 
for  the  purpose  of  carrying  out  this  section, 
there  are  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  for  each  of  the  fis- 
cal years  1996  through  1999. 

"(2)  Limitation —The  authorization  of  ap- 
propriations established  in  paragraph  (1)  is 
effective  only  with  respect  to  appropriations 
made  from  allocations  under  section  302(b)  of 
the  Congressional  Budget  Act  of  1974— 

"(A)  for  the  Subcommittee  on  Labor. 
Health  and  Human  Services,  and  Education, 
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Committee  on  Appropriations  of  the  House 
of  Representatives,  in  the  case  of  any  bill, 
resolution,  or  amendment  considered  in  the 
House:  and 

"(B)    for    the    Subcommittee    on    Labor, 
Health  and  Human  Services,  and  Education, 
Committee  on  Appropriations  of  the  Senate, 
in  the  case  of  any  bill,  resolution,  or  amend- 
ment considered  in  the  Senate". 
Subtitle  F — Proviaions  Relating  to  Medicare 
Part  A 
PART  1— HOSPITALS 
Subpart  A — General  Proviaions  Relatinc  to 
Hoapitala 

SEC.  ISSOl.  REDUCTIONS  IN  INFLATION  UPDATES 
FOR  PPS  HOSPITALS. 

Section  1886(bM3)(BKi)  (42  U.S.C. 
1395ww(b)(3)(B)(i))  is  amended  by  striking 
subclauses  (XI),  (XII),  and  (XIII)  and  insert- 
ing the  following: 

"(XI)  for  fiscal  year  1996,  the  market  bas- 
ket percentage  increase  minus  2.5  percentage 
points  for  hospitals  in  all  areas, 

•(XII)  for  each  of  the  fiscal  years  1997 
through  2002,  the  market  batsket  percentage 
increase  minus  2.0  percentage  points  for  hos- 
pitals in  all  areas,  and 

"(XIII)  for  fiscal  year  2003  and  each  subse- 
quent fiscal  year,  the  market  basket  per- 
centage increase  for  hospitals  in  all  areas.". 

SEC.  15502.  REDUCTIONS  IN  DISPROPORTIONATE 
SHARE  PAYMENT  ADJUSTMENTS. 

(a)  In  General— Section  1886(dK5KF)  (42 
U.S.C.  1395ww(d)(5>(F))  is  amended— 

(1)  in  clause  (ii),  by  striking  "The  amount" 
and  inserting  "Subject  to  clause  (ix),  the 
amount";  and 

(2)  by  adding  at  the  end  the  following  new 
clause: 

"(ix)  In  the  case  of  discharges  occurring  on 
or  after  October  1,  1995,  the  additional  pay- 
ment amount  otherwise  determined  under 
clause  (ii)  shall  be  reduced  as  follows: 

"(I)  For  discharges  occurring  on  or  after 
October  1,  1995,  and  on  or  before  September 
30,  1996,  by  20  percent. 

"(II)  For  discharges  occurring  on  or  after 
October  1,  1996,  and  on  or  before  September 
30.  1997.  by  25  percent. 

"(HI)  For  discharges  occurring  on  or  after 
October  1.  1997.  by  30  percent.". 

(b)  Conforming  amendment  Relating  to 
Determination  of  Stand.ardized 
amounts.— Section  1886(dK2)(CKiv)  (42  U.S.C. 
1395ww(d)(2)(C)(iv))  is  amended  by  striking 
the  period  at  the  end  and  inserting  the  fol- 
lowing: ".  and  the  Secretary  shall  not  take 
into  account  any  reductions  in  the  amount 
of  such  additional  payments  resulting  from 
the  amendments  made  by  section  15502(a)  of 
the  Medicare  Preservation  Act  of  1995.". 

SEC.  15503.  PAYMENTS  FOR  CAPITAL-RELATED 
COSTS  FOR  INPATIENT  HOSPITAL 
SERVICES. 

(a)  Reduction  in  Payments  for  PPS  Hos- 
pitals.— 

(1)  Con-tinuation  of  current  reduc- 
tions.—Section  1886(g)(1)(A)  (42  U.S.C. 
1395ww(g)(l)(A))  is  amended  in  the  second 
sentence — 

(A)  by  striking  "through  1995"  and  insert- 
ing "through  2002";  and 

(B)  by  inserting  after  "10  percent  reduc- 
tion" the  following:  "(or  a  15  percent  reduc- 
tion in  the  case  of  payments  during  fiscal 
years  1996  through  2002)'. 

(2)  Reduction  in  base  payment  rates.— 
Section  1886(g>(l)(A)  (42  U.S.C. 
1395ww(g)(l)(A))  is  amended  by  adding  at  the 
end  the  following  new  sentence:  "In  addition 
to  the  reduction  described  in  the  preceding 
sentence,  for  discharges  occurring  after  Sep- 
tember 30,  1995,  the  Secretary  shall  reduce  by 
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7.47  percent  the  unadjusted  standard  Federal 
capital  payment  rate  (as  described  in  42  CFR 
412.308<c).  as  in  effect  on  the  date  of  the  en- 
actment of  the  Medicare  Preservation  Act  of 
1995)  and  shall  reduce  by  8.27  percent  the 
unadjusted  hospital-specific  rate  (as  de- 
scribed in  42  CFR  412.328(e)(1).  as  in  effect  on 
such  date  of  enactment).". 

(b)  Reduction  in  Payments  for  PPS-Ex- 
EMPT  HOSPITALS.— Section  1886(g)  (42  U.S.C. 
1395ww(g'))  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

■•(4)(A)  Except  as  provided  in  subparagraph 
(B).  in  determining  the  amount  of  the  pay- 
ments that  may  be  made  under  this  title 
with  respect  to  all  the  capital-related  costs 
of  inpatient  hospital  services  furnished  dur- 
ing fiscal  years  1996  through  2002  of  a  hos- 
pital which  is  not  a  subsection  (d)  hospital  or 
a  subsection  (d)  Puerto  Rico  hospital,  the 
Secretary  shall  reduce  the  amounts  of  such 
payments  otherwise  determined  under  this 
title  by  15  percent. 

■■(B)  Subparagraph  (A)  shall  not  apply  to 
payments  with  respect  to  the  capital-related 
costs  of  any  hospital  that  is  a  sole  commu- 
nity hospital  (as  defined  in  subsection 
(d)(5)(D)(iii)  or  a  rural  primary  care  hospital 
(as  defined  in  section  1861(mm)(l)).". 

(c)  Hospital-Specific  adjustment  for 
Capital-Related  Tax  Costs.— Section 
1886(gKl)  (42  U.S.C.  1395ww(g)(l))  is  amend- 
ed— 

(1)  by  redesignating  subparagraph  (C)  as 
subparagraph  (D),  and 

(2)  by  inserting  after  subparagraph  (B)  the 
following: 

"(C)(i)  For  discharges  occurring  after  Sep- 
tember 30.  1995.  such  system  shall  provide  for 
an  adjustment  in  an  amount  equal  to  the 
amount  determined  under  clause  (iv)  for  cap- 
ital-related tax  costs  for  each  hospital  that 
is  eligible  for  such  adjustment. 

"(li)  Subject  to  clause  (iii).  a  hospital  is  el- 
igible for  an  adjustment  under  this  subpara- 
graph, with  respect  to  discharges  occurring 
in  a  fiscal  year,  if  the  hospital— 

"(I)  is  a  hospital  that  may  otherwise  re- 
ceive payments  under  this  subsection. 

"(11)  is  not  a  public  hospital,  and 

"(HI)  incurs  capital-related  tax  costs  for 
the  fiscal  year. 

•■(iii)(I)  In  the  case  of  a  hospital  that  first 
incurs  capital-related  tax  costs  in  a  fiscal 
year  after  fiscal  year  1992  because  of  a 
change  from  nonproprietary  to  proprietary 
status  or  because  the  hospital  commenced 
operation  after  such  fiscal  year,  the  first  fis- 
cal year  for  which  the  hospital  shall  be  eligi- 
ble for  such  adjustment  is  the  second  full  fis- 
cal year  following  the  fiscal  year  in  which 
the  hospital  first  incurs  such  costs. 

"(II)  In  the  case  of  a  hospital  that  first  in- 
curs capital-related  tax  costs  in  a  fiscal  year 
after  fiscal  year  1992  because  of  a  change  in 
State  or  local  tax  laws,  the  first  fiscal  year 
for  which  the  hospital  shall  be  eligible  for 
such  adjustment  is  the  fourth  full  fiscal  year 
following  the  fiscal  year  in  which  the  hos- 
pital first  incurs  such  costs. 

"(iv)  The  per  discharge  adjustment  under 
this  clause  shall  be  equal  to  the  hospital-spe- 
cific capital-related  tax  costs  per  discharge 
of  a  hospital  for  fiscal  year  1992  (or.  in  the 
case  of  a  hospital  that  first  incurs  capital-re- 
lated tax  costs  for  a  fiscal  year  after  fiscal 
year  1992.  for  the  first  full  fiscal  year  for 
which  such  costs  are  incurred),  updated  to 
the  fiscal  year  to  which  the  adjustment  ap- 
plies. Such  per  discharge  adjustment  shall  be 
added  to  the  Federal  capital  rate,  after  such 
rate  has  been  adjusted  as  described  in  42  CFR 
412.312  (as  in  effect  on  the  date  of  the  enact- 
ment of  the  Medicare  Preservation  Act  of 


1995).  and  before  such  rate  is  multiplied  by 
the  applicable  Federal  rate  percentage. 

"(V)  For  purposes  of  this  subparagraph, 
capital-related  tax  costs  include — 

"(I)  the  costs  of  taxes  on  land  and  depre- 
ciable assets  owned  by  a  hospital  (or  related 
organization)  and  used  for  patient  care. 

"(II)  payments  in  lieu  of  such  taxes  (made 
by  hospitals  that  are  exempt  trom  taxation), 
and 

••(HI)  the  costs  of  taxes  paid  by  a  hospital 
(or  related  organization)  as  lessee  of  land, 
buildings,  or  fixed  equipment  from  a  lessor 
that  is  unrelated  to  the  hospital  (or  related 
organization)  under  the  terms  of  a  lease  that 
requires  the  lessee  to  pay  all  expenses  (in- 
cluding mortgage,  interest,  and  amortiza- 
tion) and  leaves  the  lessor  with  an  amount 
free  of  all  claims  (sometimes  referred  to  as  a 
•net  net  net'  or  •triple  nef  lease). 

In  determining  the  adjustment  required 
under  clause  (i).  the  Secretary  shall  not  take 
into  account  any  capital-related  tax  costs  of 
a  hospital  to  the  extent  that  such  costs  are 
based  on  tax  rates  and  assessments  that  ex- 
ceed those  for  similar  commercial  prop- 
erties. 

••(vl)  The  system  shall  provide  that  the 
Federal  capital  rate  for  any  fiscal  year  after 
September  30.  1995.  shall  be  reduced  by  a  per- 
centage sufficient  to  ensure  that  the  adjust- 
ments required  to  be  paid  under  clause  (i)  for 
a  fiscal  year  neither  increase  nor  decrease 
the  total  amount  that  would  have  been  paid 
under  this  system  but  for  the  payment  of 
such  adjustments  for  such  fiscal  year.'^. 

(d)  Revision  of  Exceptions  Process 
Under  Prospective  Payment  System  for 
Certain  Projects.— 

(1)  In  general.— Section  1886(g)(1)  (42 
U.S.C.  1395ww(g)(l)).  as  amended  by  sub- 
section (c).  is  amended — 

(1)  by  redesignating  subparagraph  (D)  as 
subparagraph  (E).  and 

(2)  by  inserting  after  subparagraph  (C)  the 
following: 

••(D)  The  exceptions  under  the  system  pro- 
vided by  the  Secretary  under  subparagraph 
(BMlii)  shall  include  the  provision  of  excep- 
tion payments  under  the  special  exceptions 
process  provided  under  42  CFR  412.348(g)  (as 
in  effect  on  September  1.  1995).  except  that 
the  Secretary  shall  revise  such  process  as 
follows: 

••(1)  A  hospital  with  at  least  100  beds  which 
is  located  In  an  urban  area  shall  be  eligible 
under  such  process  without  regard  to  its  dis- 
proportionate patient  percentage  under  sub- 
section (d)(5)(F)  or  whether  It  qualifies  for 
additional  payment  amounts  under  such  sub- 
section. 

••(ID  The  minimum  payment  level  for 
qualifying  hospitals  shall  be  85  percent. 

••(Ill)  A  hospital  shall  be  considered  to 
meet  the  requirement  that  It  completes  the 
project  Involved  no  later  than  the  end  of  the 
hospital's  last  cost  reporting  period  begin- 
ning after  October  1.  2001.  If— 

■•(I)  the  hospital  has  obtained  a  certificate 
of  need  for  the  project  approved  by  the  State 
or  a  local  planning  authority,  and 

'•(II)  by  September  1.  1995.  the  hospital  has 
expended  on  the  project  at  least  S750,000  or  10 
percent  of  the  estimated  cost  of  the  project. 

••(Iv)  The  amount  of  the  exception  payment 
made  shall  not  be  reduced  by  any  offsetting 
amounts.". 

(2)  Conforming  amendment.— Section 
1886(g)(l)(B)(ill)  (42  U.S.C. 

1395ww(g)(l)(B)(lii))  is  amended  by  striking 
"may  provide"  and  Inserting  "shall  provide 
(in  accordance  with  subparagraph  (D))". 


SEC.  15504.  REDUCTION  IN  ADJUSTMENT  FOR  IN- 
DIRECT MEDICAL  EDUCATION. 

For  provisions  modifying  medicare  pay- 
ment policies  regarding  graduate  medical 
education,  see  part  2  of  subtitle  E. 

SEC.    15505.   TREATMENT   OF    PPS-EXEMFT   HOS- 
PITALS. 

(a)  Updates.— Section  1886(b)(3)(B)(li)(V) 
(42  U.S.C.  1395ww(b)(3)(B)(iiKV))  Is  amended 
by  striking  "thorugh  1997"  and  Inserting 
•through  2002". 

(b)  Rebasing  for  Certain  Long-Term 
Care  Hospitals.- 

(1)  In  general— Section  1886(b)(3)  (42 
U.S.C.  1395ww(b)(3))  Is  amended— 

(A)  in  subparagraph  (A),  by  striking  ••and 
(E)"'  and  inserting  ••(E),  and  (F)": 

(B)  in  subparagraph  (B)(ll),  by  striking 
"(A)  and  (E)"  and  Inserting  "(A),  (E).  and 
(F)";  and 

(C)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(FMi)  In  the  case  of  a  qualified  long-term 
care  hospital  (as  defined  in  clause  (il)),  the 
term  •target  amount'  means — 

"(I)  with  respect  to  the  first  12-month  cost 
reporting  period  In  which  this  subparagraph 
is  applied  to  the  hospital,  the  allowable  oper- 
ating costs  of  inpatient  hospital  services  (as 
defined  In  subsection  (a)(4))  recognized  under 
this  title  for  the  hospital  for  the  12-month 
cost  reporting  period  beginning  during  fiscal 
year  1991:  or 

■■(II)  with  respect  to  a  later  cost  reporting 
period,  the  target  amount  for  the  preceding 
cost  reporting  period.  Increase  by  the  appli- 
cable percentage  Increase  under  subpara- 
graph (BKli)  for  that  later  cost  reporting  pe- 
riod. 

■•(ID  In  clause  (i).  a  •qualified  long-term 
care  hospital'  means,  with  respect  to  a  cost 
reporting  period,  a  hospital  described  In 
clause  (iv)  of  subsection  (d)(1)(B)  during  fis- 
cal year  1995  for  which  the  hospital's  allow- 
able operating  costs  of  inpatient  hospital 
services  recognized  under  this  title  for  each 
of  the  two  most  recent  previous  12-month 
cost  reporting  periods  exceeded  the  hos- 
pital's target  amount  determined  under  this 
paragraph  for  such  cost  reporting  periods.  If 
the  hospital — 

"(I)  has  a  disproportionate  patient  percent- 
age during  such  cost  reporting  period  (as  de- 
termined by  the  Secretary  under  subsection 
(d)(5)(F)(vl)  as  if  the  hospital  were  a  sub- 
section (d)  hospital)  of  at  least  25  percent,  or 

■■(II)  is  located  in  a  State  for  which  no  pay- 
ment Is  made  under  the  State  plan  under 
title  XIX  for  days  of  inpatient  hospital  serv- 
ices furnished  to  any  individual  In  excess  of 
the  limit  on  the  number  of  days  of  such  serv- 
ices furnished  to  the  Individual  for  which 
payment  may  be  made  under  this  title.". 

(2)  Effective  date.— The  amendment 
made  by  paragraph  (1)  shall  apply  to  dis- 
charges occurring  during  cost  reporting  peri- 
ods beginning  on  or  after  October  1.  1995. 

(c)  Treatmen^t  of  Certain  Long-Term 
Care  Hospitals  Located  Within  Other  Hos- 
pitals.— 

(1)  In  general.— Section  1886(d)(1)(B)  (42 
U.S.C.  1395ww(d)(l)(B))  Is  amended  In  the 
matter  following  clause  (v)  by  striking  the 
period  and  inserting  the  following:  ••.  or  a 
hospital  classified  by  the  Secretary  as  a 
long-term  care  hospital  on  or  before  Septem- 
ber 30,  1995,  and  located  in  the  same  building 
as,  or  on  the  same  campus  as,  another  hos- 
pital.". 

(2)  Study  by  review  commission.— Not 
later  than  12  months  after  the  date  a  major- 
ity of  the  members  of  the  Medicare  Payment 
Review  Commission  are  first  appointed,  the 


CommisBion  shall  submit  a  report  to  Con- 
gress containing  recommendations  for  appro- 
priate revisions  in  the  treatment  of  long- 
term  care  hospitals  located  in  the  same 
buildin|g  as  or  on  the  same  campus  as  an- 
other liospital  for  purposes  of  section  1886  of 
the  Social  Security  Act. 

(3)  Effective  d.ate.— The  amendment 
made  by  paragraph  (1)  shall  apply  to  dis- 
charges occurring  on  or  after  October  1,  1995. 

(d)  SfruDY  of  Prospective  Payment  Sys- 
tem FDR  Rehabilitation  Hospitals  and 
Units.-^ 

(1)  IJ;  general. — After  consultation  with 
the  Prospective  Payment  Assessment  Com- 
missiot,  providers  of  rehabilitation  services, 
and  other  appropriate  parties,  the  Secretary 
of  Health  and  Human  Services  shall  submit 
to  Congress,  by  not  later  than  June  1.  1996,  a 
report  on  the  advisability  and  feasibility  of 
providing  for  payment  based  on  a  prospective 
payment  system  for  inpatient  services  of  re- 
habilitation hospitals  and  units  under  the 
medicaine  program. 

(2)  ItfMS  included.— The  report  shall  In- 
clude the  following: 

(A)  The  available  and  preferred  systems  of 
classifying  rehabilitation  patients  relative 
to  duration  and  intensity  of  Inpatient  serv- 
ices, including  the  use  of  functional-related 
groups  (FRGs). 

(B)  The  means  of  calculating  medicare  pro- 
gram i^ayments  to  refiect  such  patient  re- 
quiremtents. 

(C)  Other  appropriate  adjustments  which 
should  be  made,  such  as  for  geographic  vari- 
ations in  wages  and  other  costs  and  outliers. 

(D)  A  timetable  under  which  such  a  system 
might  be  introduced. 

(E)  Whether  such  a  system  should  be  ap- 
plied t<)  other  types  of  providers  of  inpatient 
rehabiliitatlon  services. 

SEC.  15606.  REDUCTION  IN  PAYMENTS  TO  HOS- 
PITALS FOR  ENROLLEES-  BAD 
DEBTS. 

(a)  In  General.— Section  1861(vKl)  (42 
U.S.C.  1395x(v)(l))  is  amended  by  adding  at 
the  end  the  following  new  subparagraph: 

••(T)(l)  In  determining  such  reasonable 
costs  for  hospitals,  the  amount  of  bad  debts 
otherwise  treated  as  allowable  costs  which 
are  attributable  to  the  deductibles  and  coin- 
surance amounts  under  this  title  shall  be  re- 
duced by — 

"(I)  75  percent  for  cost  reporting  periods 
beginning  during  fiscal  year  1996. 

•■(II)  60  percent  for  cost  reporting  periods 
beginning  during  fiscal  year  1997.  and 

••(III>  50  percent  for  subsequent  cost  report- 
ing periods. 

•■(il)  Clause  (I)  shall  not  apply  with  respect 
to  bad  debt  of  a  hospital  described  in  section 
1886(d)(a)(B)(lv)  If  the  debt  Is  attributable  to 
uncollactable  deductible  and  coinsurance 
payments  owed  by  Individuals  enrolled  In  a 
State  plan  under  title  XIX  or  under  the 
MedlGcant  program  under  title  XXI.". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  hos- 
pital cost  reporting  periods  beginning  on  or 
after  October  1.  1995. 

SEC.  15507.  PERMANENT  EXTENSION  OF  HEMO- 
PHILIA PASS-THROUGH. 

Effective  as  If  Included  in  the  enactment  of 
OBRA-J989.  section  6011(d)  of  such  Act  (as 
amended  by  section  13505  of  OBRA-1993)  is 
amended  by  striking  "and  shall  expire  Sep- 
tember 30,  1994". 

SEC.  15508.  CONFORMING  AMENDMENT  TO  CER- 
TIFICATION OF  CHRISTIAN  SCIENCE 
PROVIDERS. 

(a)  Hospitals —Section  1861(e)  (42  U.S.C. 
1395x(e))  is  amended  in  the  sixth  sentence  by. 


Inserting  after  ••Massachusetts."  the  follow- 
ing: ••or  by  the  Commission  for  Accredita- 
tion of  Christian  Science  Nursing  Organiza- 
tions/Facilities. Inc.". 

(b)  Skilled  Nursing  Facilities.- Section 
1861(y)(l)  is  amended  by  inserting  after 
"Massachusetts.  "  the  following:  'or  by  the 
Commission  for  Accreditation  of  Christian 
Science  Nursing  Organizations/Facilities. 
Inc.". 

Subpart  B — Provisions  Relating  to  Rural 
Hospitals 

SEC.  15511.  SOLE  COMMUNITY  HOSPITALS. 

(a)  Update.— Section  1886(bH3KB)(iv)  (42 
U.S.C.  1395ww(b)(3)(B)(iv))  is  amended— 

(A)  in  subclause  (III),  by  striking  "and"  at 
the  end:  and 

(B)  by  striking  subclause  (IV)  and  inserting 
the  following: 

■■(IV)  for  each  of  the  fiscal  years  1996 
through  2000.  the  market  basket  percentage 
Increase  minus  1  percentage  points,  and 

"(V)  for  fiscal  year  2001  and  each  subse- 
quent fiscal  year,  the  applicable  percentage 
increase  under  clause  (i).". 

(b)  Study  of  Impact  of  Sole  Community 
Hospital  Designations.— 

(1)  Study— The  Medicare  Payment  Review 
Commission  shall  conduct  a  study  of  the  im- 
pact of  the  designation  of  hospitals  as  sole 
community  hospitals  under  the  medicare 
program  on  the  delivery  of  health  care  serv- 
ices to  Individuals  In  rural  areas,  and  shall 
Include  In  the  study  an  analysis  of  the  char- 
acteristics of  the  hospitals  designated  as 
such  sole  community  hospitals  under  the 
program. 

(2)  Report.— Not  later  than  12  months 
after  the  date  a  majority  of  the  members  of 
the  Commission  are  first  appointed,  the 
Commission  shall  submit  to  (Congress  a  re- 
port on  the  study  conducted  under  paragraph 
(1). 

SEC.   15512.  CLARIFICA'nON  OF  TREATMENT  OF 
EAC  AND  RPC  HOSPITALS. 

Paragraphs  (l)(A)(l)  and  (2)(A)(l)  of  section 
1820(1)  (42  U.S.C.  1395i(a4(i))  are  each  amended 
by  striking  the  semicolon  at  the  end  and  in- 
serting the  following:  ■■.  or  In  a  State  which 
the  Secretary  finds  would  receive  a  grant 
under  such  subsection  during  a  fiscal  year  If 
funds  were  appropriated  for  grants  under 
such  subsection  for  the  fiscal  year:". 

SEC.    15513.   ESTABLISHMENT  OF  RURAL   EMER- 
GENCY ACCESS  CARE  HOSPITALS. 

(a)   In   General.— Section   1861   (42  U.S.C. 
1395x)  is  amended  by  adding  at  the  end  the 
following  new  subsection: 
"'Rural    Emergency    Access    Care    Hospital: 

Rural    Emergency    Access    Care    Hospital 

Services 

"(oo)(l)  The  term  'rural  emergency  access 
care  hospital'  means,  for  a  fiscal  year,  a  fa- 
cility with  respect  to  which  the  Secretary 
finds  the  following: 

"(A)  The  facility  is  located  in  a  rural  area 
(as  defined  In  section  1886(d)(2)(D)). 

■'(B)  The  facility  was  a  hospital  under  this 
title  at  any  time  during  the  5-year  period 
that  ends  on  the  date  of  the  enactment  of 
this  subsection. 

•■(C)  The  facility  Is  In  danger  of  closing  due 
to  low  inpatient  utilization  rates  and  operat- 
ing losses,  and  the  closure  of  the  facility 
would  limit  the  access  to  emergency  services 
of  Individuals  residing  In  the  facility's  serv- 
ice area. 

■•(D)  The  facility  has  entered  into  (or  plans 
to  enter  Into)  an  agreement  with  a  hospital 
with  a  participation  agreement  In  effect 
under  section  1866(a),  and  under  such  agrree- 
ment    the    hospital    shall    accept    patients 


transferred  to  the  hospital  from  the  facility 
and  receive  data  from  and  transmit  data  to 
the  facility. 

■■(E)  There  is  a  practitioner  who  is  quali- 
fied to  provide  advanced  cardiac  life  support 
services  (as  determined  by  the  State  in 
which  the  facility  is  located)  on-site  at  the 
facility  on  a  24-hour  basis. 

••(F)  A  physician  is  available  on-call  to 
provide  emergency  medical  services  on  a  24- 
hour  basis. 

••(G)  The  facility  meets  such  staffing  re- 
quirements as  would  apply  under  section 
1861(e)  to  a  hospital  located  In  a  rural  area, 
except  that — 

••(D  the  facility  need  not  meet  hospital 
standards  relating  to  the  number  of  hours 
during  a  day.  or  days  during  a  week.  In 
which  the  facility  must  be  open,  except  Inso- 
far as  the  facility  is  required  to  provide 
emergency  care  on  a  24-hour  basis  under  sub- 
paragraphs (E)  and  (F):  and 

••(il)  the  facility  may  provide  any  services 
otherwise  required  to  be  provided  by  a  full- 
time,  on-site  dietitian,  pharmacist,  labora- 
tory technician,  medical  technologist,  or  ra- 
diological technologist  on  a  part-time,  off- 
site  basis. 

•■(H)  The  facility  meets  the  requirements 
applicable  to  clinics  and  facilities  under  sub- 
paragraphs (C)  through  (J)  of  paragraph  (2) 
of  section  1861(aa)  and  of  clauses  (il)  and  (tv) 
of  the  second  sentence  of  such  paragraph  (or. 
In  the  case  of  the  requirements  of  subpara- 
graph (E),  (F).  or  (J)  of  such  paragraph, 
would  meet  the  requirements  If  any  ref- 
erence In  such  subparagraph  to  a  nurse  prac- 
titioner" or  to  nurse  practitioners'  were 
deemed  to  be  a  reference  to  a  'nurse  practi- 
tioner or  nurse'  or  to  'nurse  practitioners  or 
nurses');  except  that  in  determining  whether 
a  facility  meets  the  requirements  of  this  sub- 
paragraph, subparagraphs  (E)  and  (F)  of  that 
paragraph  shall  be  applied  as  if  any  reference 
to  a  'physician'  Is  a  reference  to  a  physician 
as  defined  in  section  1861(r)(l). 

"(2)  The  term  •rural  emergency  access  care 
hospital  services'  means  the  following  serv- 
ices provided  by  a  rural  emergency  access 
care  hospital  and  furnished  to  an  Individual 
over  a  continuous  period  not  to  exceed  24 
hours  (except  that  such  services  may  be  fur- 
nished over  a  longer  period  In  the  case  of  an 
individual  who  is  unable  to  leave  the  hos- 
pital because  of  inclement  weather): 

"(A)  An  appropriate  medical  screening  ex- 
amination (as  described  in  section  1867(a)). 

••(B)  Necessary  stabilizing  examination  and 
treatment  services  for  an  emergency  medical 
condition  and  labor  (as  described  in  section 
1867(b)).". 

(b)  Requiring  Rural  Emergency  Access 
Care  Hospitals  To  Meet  Hospital  An"ti- 
DuMPiNG  Requirements.— Section  1867(e)(5) 
(42  U.S.C  1395dd(e)(5))  is  amended  by  strik- 
ing '•1861(mm)(l))"  and  Inserting 
"1861(mm)(l))  and  a  rural  emergency  access 
care  hospital  (as  defined  In  section 
1861(00  )(1))". 

(c)  Reference  to  Pay.ment  Provisions 
Under  Part  B  — For  provisions  relating  to 
payment  for  rural  emergency  access  care 
hospital  services  under  part  B.  see  section 
15607. 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  fiscal 
years  beginning  on  or  after  October  1.  1995. 

SEC.   15514.  CLASSinCATION  OF  RURAL  REFER- 
RAL CENTERS. 

(a)  Prohibiting  Denial  of  Request  for 
Reclassification  on  Basis  of  Co.mparabil- 
ity  of  Wages.— 

(1)  In  general— Section  1886(d)(10)(D)  (42 
U.S.C  1395ww(d)(10)(D))  Is  amended— 
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(A)  by  redesigmating  clause  (Hi)  as  clause 
(iv):  and 

(B)  by  inserting  after  clause  (ii)  the  follow- 
ing new  clause: 

"(iii)  Under  the  guidelines  published  by  the 
Secretary  under  clause  (i).  in  the  case  of  a 
hospital  which  is  classified  by  the  Secretary 
as  a  rural  referral  center  under  paragraph 
(5)(C).  the  Board  may  not  reject  the  applica- 
tion of  the  hospital  under  this  paragraph  on 
the  basis  of  any  comparison  between  the  av- 
erage hourly  wage  of  the  hospital  and  the  av- 
erage hourly  wage  of  hospitals  in  the  area  in 
which  it  is  located.". 

(2)  Effective  date.— Notwithstanding  sec- 
tion 1886(d)(10)(C)(ii)  of  the  Social  Security 
Act.  a  hospital  may  submit  an  application  to 
the  Medicare  Geographic  Classification  Re- 
view Board  during  the  30-day  period  begin- 
ning on  the  date  of  the  enactment  of  this  Act 
requesting  a  change  in  its  classification  for 
purposes  of  determining  the  area  wage  index 
applicable  to  the  hospital  under  section 
1886(d)(3)(D)  of  such  Act  for  fiscal  year  1997, 
if  the  hospital  would  be  eligible  for  such  a 
change  in  its  classification  under  the  stand- 
ards described  in  section  1886(dK10)(D)  (as 
amended  by  paragraph  (1))  but  for  its  failure 
to  meet  the  deadline  for  applications  under 
section  1886(d)(10KC)(ii). 

(b)  Continuing  Treatment  of  Previously 
Designated  Centers.— Any  hospital  classi- 
fied as  a  rural  referral  center  by  the  Sec- 
retary of  Health  and  Human  Services  under 
section  1886(d)(5)(C)  of  the  Social  Security 
Act  for  fiscal  year  1994  shall  be  classified  as 
such  a  rural  referral  center  for  fiscal  year 
1996  and  each  subsequent  fiscal  year. 

SEC.  15515.  FLOOR  ON  AREA  WAGE  INDEX. 

(a)  In  General.— For  purposes  of  section 
1886(d)(3)(E)  of  the  Social  Security  Act  for 
discharges  occurring  on  or  after  October  1. 
1995.  the  area  wage  index  applicable  under 
such  section  to  any  hospital  which  is  not  lo- 
cated in  a  rural  area  (as  defined  in  section 
1886(d)(2)(D)  of  such  Act)  may  not  be  less 
than  the  average  of  the  area  wage  indices  ap- 
plicable under  such  section  to  hospitals  lo- 
cated in  rural  areas  in  the  State  in  which  the 
hospital  is  located. 

(b)  Budget-Neutrality  in  Implementa- 
tion.—The  Secretary  of  Health  and  Human 
Services  shall  adjust  the  area  wage  indices 
referred  to  in  subsection  (a)  for  hospitals  not 
described  in  such  subsection  in  a  manner 
which  assures  that  the  aggregate  payments 
made  under  section  1886(d)  of  the  Social  Se- 
curity Act  in  a  fiscal  year  for  the  operating 
costs  of  inpatient  hospital  services  are  not 
greater  or  less  than  those  which  would  have 
been  made  in  the  year  if  this  section  did  not 
apply. 

PART  2— PAYMENTS  TO  SKILLEO  NURSING 
FACILrnES 

SEC.   15521.    PAYMENTS   FOR  ROUTINE   SERVICE 
COSTS. 

(a)  Clarification  of  Definition  of  Rou- 
tine Service  Costs.— Section  1888  (42  U.S.C. 
1395yy)  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(e)  For  purposes  of  this  section,  the  'rou- 
tine service  costs'  of  a  skilled  nursing  facil- 
ity are  all  costs  which  are  attributable  to 
nursing  services,  room  and  board,  adminis- 
trative costs,  other  overhead  costs,  and  all 
other  ancillary  services  (including  supplies 
auid  equipment),  excluding  costs  attributable 
to  covered  non-routine  services  subject  to 
payment  limits  under  section  1888A.". 

(b)  C0NF0R.MING  AMENDMENT —Section  1888 
(42  U.S.C.  1395yy)  is  amended  in  the  heading 
by  inserting  "and  certain  ancillary"  after 

"SERVICE  ". 


SEC.  15522.  INCENTIVES  FOR  COST  EFFECTIVE 
MANAGEMENT  OF  COVERED  NON- 
ROCTINE  SERVICES. 

(a)  In  General.— Title  XVIII  is  amended  by 
inserting  after  section  1888  the  following  new 
section: 

"INCENTIVES  FOR  COST-EFFECTIVE  MANAGE- 
MENT OF  COVERED  NON-ROUTINE  SERVICES  OF 
SKILLED  NURSING  FACILITIES 

"Sec.  1888A.  (a)  Definitions.— For  purposes 
of  this  section: 

"(1)  Covered  non-routine  services —The 
term  "covered  non-routine  services'  means 
post-hospital  extended  care  services  consist- 
ing of  any  of  the  following: 

"(A)  Physical  or  occupational  therapy  or 
speech-language  pathology  services,  or  res- 
piratory therapy,  including  supplies  and  sup- 
port services  incident  to  such  services  and 
therapy. 

"(B)  Prescription  drugs. 

"(C)  Complex  medical  equipment. 

"(D)  Intravenous  therapy  and  solutions 
(including  enteral  and  parenteral  nutrients, 
supplies,  and  equipment). 

"(E)  Radiation  therapy. 

"(F)  Diagnostic  services,  including  labora- 
tory, radiology  (including  computerized  to- 
mography services  and  imaging  services), 
and  pulmonary  services. 

"(2)  SNF  MARKET  BASKET  PERCENTAGE  IN- 
CREASE.—The  term  'SNF  market  basket  per- 
centage increase'  for  a  fiscal  year  means  a 
percentage  equal  to  the  percentage  increase 
in  routine  service  cost  limits  for  the  year 
under  section  1888(a). 

"(3)  Stay.— The  term  "stay'  means,  with 
respect  to  an  individual  who  is  a  resident  of 
a  skilled  nursing  facilit.v.  a  period  of  contin- 
uous days  during  which  the  facility  provides 
extended  care  services  for  which  payment 
may  be  made  under  this  title  with  respect  to 
the  individual  during  the  individual's  spell  of 
illness. 

"(b)  NEW  Payment  Method  for  Covered 
Non-Routine  Services — 

"(1)  In  general.— Subject  to  subsection  (c), 
a  skilled  nursing  facility  shall  receive  in- 
terim payments  under  this  title  for  covered 
non-routine  services  furnished  to  an  individ- 
ual during  a  cost  reporting  period  beginning 
during  a  fiscal  year  (after  fiscal  year  1996)  in 
an  amount  equal  to  the  reasonable  cost  of 
providing  such  services  in  accordance  with 
section  1861(v).  The  Secretary  may  adjust 
such  payments  if  the  Secretary  determines 
(on  the  basis  of  such  estimated  information 
as  the  Secretary  considers  appropriate)  that 
payments  to  the  facility  under  this  para- 
graph for  a  cost  reporting  period  would  sub- 
stantially exceed  the  cost  reporting  period 
limit  determined  under  subsection  (c)(1)(B). 

"(2)  Responsibility  of  skilled  .nursing 
facility  to  manage  billings  — 

"(A)  Clarification  relating  to  part  a 
billing. — In  the  case  of  a  covered  non-rou- 
tine service  furnished  to  an  individual  who 
(at  the  time  the  service  is  furnished)  is  a 
resident  of  a  skilled  nursing  facility  who  is 
entitled  to  coverage  under  section  1812(a)(2) 
for  such  service,  the  skilled  nursing  facility 
shall  submit  a  claim  for  payment  under  this 
title  for  such  service  under  part  A  (without 
regard  to  whether  or  not  the  item  or  service 
was  furnished  by  the  facility,  by  others 
under  arrangement  with  them  made  by  the 
facility,  under  any  other  contracting  or  con- 
sulting arrangement,  or  otherwise). 

"(B)  Part  b  billing.— In  the  case  of  a  cov- 
ered non-routine  service  (other  than  a  port- 
able X-ray  or  portable  electrocardiogram 
treated  as  a  physician's  service  for  purposes 
of  section  1848(jX3))  furnished  to  an  individ- 
ual who  (at  the  "time  the  service  is  furnished) 


is  a  resident  of  a  skilled  nursing  facility  who 
is  not  entitled  to  coverage  under  section 
1812(a)(2)  for  such  service  but  is  entitled  to 
coverage  under  part  B  for  such  service,  the 
skilled  nursing  facility  shall  submit  a  claim 
for  payment  under  this  title  for  such  service 
under  part  B  (without  regard  to  whether  or 
not  the  item  or  service  was  furnished  by  the 
facility,  by  others  under  arrangement  with 
them  made  by  the  facility,  under  any  other 
contracting  or  consulting  arrangement,  or 
otherwise). 

"(C)  Maintaining  records  on  services 
furnished  to  residents.— Each  skilled  nurs- 
ing facility  receiving  payments  for  extended 
care  services  under  this  title  shall  document 
on  the  facility's  cost  report  all  covered  non- 
routine  services  furnished  to  all  residents  of 
the  facility  to  whom  the  facility  provided  ex- 
tended care  services  for  which  payment  was 
made  under  part  A  during  a  fiscal  year  (be- 
ginning with  fiscal  year  1996)  (without  regard 
to  whether  or  not  the  services  were  furnished 
by  the  facility,  by  others  under  arrangement 
with  them  made  by  the  facility,  under  any 
other  contracting  or  consulting  arrange- 
ment, or  otherwise). 

"(c)  Reconciliation  of  amounts.— 
"(1)  Limit  based  on  per  stay  limit  and 
number  of  stays.— 

"(A)  In  general.- If  a  skilled  nursing  fa- 
cility has  received  aggregate  payments 
under  subsection  (b)  for  covered  non-routine 
services  during  a  cost  reporting  period  begin- 
ning during  a  fiscal  year  in  excess  of  an 
amount  equal  to  the  cost  reporting  period 
limit  determined  under  subparagraph  (B), 
the  Secretary  shall  reduce  the  payments 
made  to  the  facility  with  respect  to  such 
services  for  cost  reporting  periods  beginning 
during  the  following  fiscal  year  in  an 
amount  equal  to  such  excess.  The  Secretary 
shall  reduce  payments  under  this  subpara- 
graph at  such  times  and  in  such  manner  dur- 
ing a  fiscal  year  as  the  Secretary  finds  nec- 
essary to  meet  the  requirement  of  this  sub- 
paragraph. 

"(B)  Cost  repor-hng  period  limit.— The 
cost  reporting  period  limit  determined  under 
this  subparagraph  is  an  amount  equal  to  the 
product  of— 

"(i)  the  per  stay  limit  applicable  to  the  fa- 
cility under  subsection  (d)  for  the  period:  and 

"(ii)  the  number  of  stays  beginning  during 
the  period  for  which  payment  was  made  to 
the  facility  for  such  services. 

"(C)  Prospective  reduction  in  pay- 
ments.—In  addition  to  the  process  for  reduc- 
ing payments  described  in  subparagraph  (A), 
the  Secretary  may  reduce  payments  made  to 
a  facility  under  this  section  during  a  cost  re- 
porting period  if  the  Secretary  determines 
(on  the  basis  of  such  estimated  information 
as  the  Secretary  considers  appropriate)  that 
payments  to  the  facility  under  this  section 
for  the  period  will  substantially  exceed  the 
cost  reporting  period  limit  for  the  period  de- 
termined under  this  paragraph. 
■(2)  Incentive  payments.— 

""(A)  In  general.— If  a  skilled  nursing  fa- 
cility has  received  aggregate  payments 
under  subsection  (b)  for  covered  non-routine 
services  during  a  cost  reporting  period  begin- 
ning during  a  fiscal  year  in  an  amount  that 
is  less  than  the  amount  determined  under 
paragraph  (1)(B),  the  Secretary  shall  pay  the 
skilled  nursing  facility  in  the  following  fis- 
cal year  an  incentive  payment  equal  to  50 
percent  of  the  difference  between  such 
amounts,  except  that  the  incentive  payment 
may  not  exceed  5  percent  of  the  aggregate 
payments  made  to  the  facility  under  sub- 
section (b)  for  the  previous  fiscal  year  (with- 
out regard  to  subparagraph  (B)), 


"(B)  (installment  incentive  payments.— 
The  Secretary  may  make  installment  pay- 
ments during  a  fiscal  year  to  a  skilled  nurs- 
ing facility  based  on  the  estimated  incentive 
payment  that  the  facility  would  be  eligible 
to  receive  with  respect  to  such  fiscal  year. 

"(d)  pETERMINA-nON  OF  FACILITY  PER  STAY 

Limit.— 

"(1)  Limit  for  fiscal  year  1997.— 

"(A)  IN  GENERAL.— Except  as  provided  in 
subparagraph  (B),  the  Secretary  shall  estab- 
lish separate  per  stay  limits  for  hospital- 
based  and  freestanding  skilled  nursing  facili- 
ties for  the  12-month  cost  reporting  period 
beginning  during  fiscal  year  1997  that  are 
equal  to  the  sum  of— 

"(i)  50  percent  of  the  facility-specific  stay 
amount  for  the  facility  (as  determined  under 
subsection  (e))  for  the  last  12-month  cost  re- 
porting period  ending  on  or  before  Septem- 
ber 30,  1994,  increased  (in  a  compounded  man- 
ner) by  the  SNF  market  basket  percentage 
increase  for  fiscal  years  1995  through  1997; 
and 

"(ii)  M  percent  of  the  average  of  all  facil- 
ity-spe<jific  stay  amounts  for  all  hospital- 
base(l  facilities  or  all  freestanding  facilities 
(whichever  is  applicable)  during  the  cost  re- 
porting period  described  in  clause  (i),  in- 
creased (in  a  compounded  manner)  by  the 
SNF  market  basket  percentage  increase  for 
fiscal  years  1995  through  1997. 

""(B)  Facilities  not  havi.ng  1994  cost  re- 
por'hnO  period.— In  the  case  of  a  skilled 
nursing  facility  for  which  payments  were  not 
made  under  this  title  for  covered  non-routine 
services  for  the  last  12-month  cost  reporting 
period  ending  on  or  before  September  30, 
1994,  the  per  stay  limit  for  the  12-month  cost 
reporting  period  beginning  during  fiscal  year 
1997  sh4ll  be  twice  the  amount  determined 
under  subparagraph  (A)(ii). 

"(2)  Limit  for  subsequent  fiscal  years.— 
The  per  Stay  limit  for  a  skilled  nursing  facil- 
ity for  a  12-month  cost  reporting  period  be- 
ginning (luring  a  fiscal  year  after  fiscal  year 
1997  is  equal  to  the  per  stay  limit  established 
under  this  subsection  for  the  12-month  cost 
reporting  period  beginning  during  the  pre- 
vious fiscal  year,  increased  by  the  SNF  mar- 
ket basket  percentage  increase  for  such  sub- 
sequent fiscal  year  minus  2  percentage 
points. 

"(3)  RiBBASING  OF  AMOUNTS.— 

"(A)  IM  GENERAL— The  Secretary  shall  pro- 
vide for  an  update  to  the  facility-specific 
amounts  used  to  determine  the  per  stay  lim- 
its under  this  subsection  for  cost  reporting 
periods  beginning  on  or  after  October  1,  1999, 
and  every  2  years  thereafter. 

"(B)  Treatment  of  facilities  not  having 
rebased  cost  reporting  periods.— Para- 
graph (l)(B)  shall  apply  with  respect  to  a 
skilled  nursing  facility  for  which  payments 
were  not  made  under  this  title  for  covered 
non-routine  services  for  the  12-month  cost 
reporting  period  used  by  the  Secretary  to  up- 
date facility-specific  amounts  under  sub- 
paragraph (A)  in  the  same  manner  as  such 
paragraph  applies  with  respect  to  a  facility 
for  which  payments  were  not  made  under 
this  titlfe  for  covered  non-routine  services  for 
the  last  12-month  cost  reporting  period  end- 
ing on  or  before  September  30.  1994. 

"(e)    DtTERMINATION    OF    FACILITY-SPECIFIC 

Stay  Amounts.— The  "facility-specific  stay 
amount'  for  a  skilled  nursing  facility  for  a 
cost  reporting  period  is  the  sum  of— 

"'(1)  the  average  amount  of  payments  made 
to  the  facility  under  part  A  during  the  period 
which  are  attributable  to  covered  non-rou- 
tine services  furnished  during  a  stay;  and 

""(2)  the  Secretary's  best  estimate  of  the 
average   amount   of  payments   made   under 


part  B  during  the  period  for  covered  non-rou- 
tine services  furnished  to  all  residents  of  the 
facility  to  whom  the  facility  provided  ex- 
tended care  services  for  which  payment  was 
made  under  part  A  during  the  period  (with- 
out regard  to  whether  or  not  the  services 
were  furnished  by  the  facility,  by  others 
under  arrangement  with  them  made  by  the 
facility,  under  any  other  contracting  or  con- 
sulting arrangement,  or  otherwise),  as  esti- 
mated by  the  Secretary. 

"(f)  Intensive  Nursing  or  Therapy 
Needs.— 

"(1)  In  general. — In  applying  subsection 
(b)  to  covered  non-routine  services  furnished 
during  a  stay  beginning  during  a  cost  report- 
ing period  beginning  during  a  fiscal  year  to 
a  resident  of  a  skilled  nursing  facility  who 
requires  intensive  nursing  or  therapy  serv- 
ices, the  per  stay  limit  determined  for  the 
fiscal  year  under  the  methodology  for  such 
resident  shall  be  the  per  stay  limit  developed 
under  paragraph  (2)  instead  of  the  per  stay 
limit  determined  under  subsection  (d)(1)(A). 

"(2)  Per  stay  limit  for  intensive  need 
RESlDE.vrs.— Not  later  than  June  30.  1996.  the 
Secretary,  after  consultation  with  the  Medi- 
care Payment  Review  Commission  and 
skilled  nursing  facility  experts,  shall  develop 
and  publish  a  metho(lology  for  determining 
on  an  annual  basis  a  per  stay  limit  for  resi- 
dents of  a  skilled  nursing  facility  who  re- 
quire intensive  nursing  or  therapy  services. 

"(3)  Budget  NEUTRALm-.- The  Secretary 
shall  adjust  payments  under  subsection  (b) 
in  a  manner  that  ensures  that  total  pay- 
ments for  covered  non-routine  services  under 
this  section  are  not  greater  or  less  than  total 
payments  for  such  services  would  have  been 
but  for  the  application  of  paragraph  (1). 

"(g)  Special  Treatment  for  Medicare 
Low  Volume  Skilled  Nursing  Facilities — 
This  section  shall  not  apply  with  respect  to 
a  skilled  nursing  facility  for  which  payment 
is  made  for  routine  service  costs  during  a 
cost  reporting  period  on  the  baisis  of  prospec- 
tive payments  under  section  1888(d). 

••(h)  Exceptions  and  Adjustme.nts  to  Lim- 
its.— 

"(1)  In  general —The  Secretary  may  make 
exceptions  and  adjustments  to  the  cost  re- 
porting limits  applicable  to  a  skilled  nursing 
facility  under  subsection  (c)(1)(B)  for  a  cost 
reporting  period,  except  that  the  total 
amount  of  any  additional  payments  made 
under  this  section  for  covered  non-routine 
services  during  the  cost  reporting  period  as  a 
result  of  such  exceptions  and  adjustments 
may  not  exceed  5  percent  of  the  aggregate 
payments  made  to  all  skilled  nursing  facili- 
ties for  covered  non-routine  services  during 
the  cost  reporting  period  (determined  with- 
out regard  to  this  paragraph). 

"(2)  Budget  neuttiality.- The  Secretary 
shall  adjust  payments  under  subsection  (b) 
in  a  manner  that  ensures  that  total  pay- 
ments for  covered  non-routine  services  under 
this  section  are  not  greater  or  less  than  total 
payments  for  such  services  would  have  been 
but  for  the  application  of  paragraph  (1). 

"(i)  Special  Rule  for  X-Ray  Services.— 
Before  furnishing  a  covered  non-routine  serv- 
ice consisting  of  an  X-ray  service  for  which 
payment  may  be  made  under  part  A  or  part 
B  to  a  resident,  a  skilled  nursing  facility 
shall  consider  whether  furnishing  the  service 
through  a  provider  of  portable  X-ray  service 
services  would  be  appropriate,  taking  into 
account  the  cost  effectiveness  of  the  service 
and  the  convenience  to  the  resident.". 

(b)  Conforming  Amendment.— Section 
1814(b)  (42  U.S.C.  1395f(b))  is  amended  in  the 
matter  preceding  paragraph  (1)  by  striking 
•1813  and  1886'  and  inserting  "1813,  1886,  1888, 
and  1888A'. 


SEC.   15523. 


PAYMENTS   FOR 
COSTS. 


ROUTINE  SERVICE 


(a)  Maintaining  Savings  Resul-hnc  From 
Temporary  Freeze  on  Payment  In- 
creases.— 

(1)  Basing  updates  to  per  diem  cost  lim- 
its ON  UMITS  for  fiscal  year  1993.— 

(A)  In  general.— The  last  sentence  of  sec- 
tion 1888(a)  (42  U.S.C.  1395yy(a))  is  amended 
by  inserting  before  the  period  at  the  end  the 
following:  ""(except  that  such  updates  may 
not  take  into  account  any  changes  in  the 
routine  service  costs  of  skilled  nursing  fa- 
cilities occurring  during  cost  reporting  peri- 
ods which  began  during  fiscal  year  1994  or 
fiscal  year  1995)'". 

(B)  No  exceptions  permitted  based  on 
amendment.- The  Secretary  of  Health  and 
Human  Services  shall  not  consider  the 
amendment  made  by  subparagraph  (A)  in 
making  any  adjustments  pursuant  to  section 
1888(c)  of  the  Social  Security  Act. 

(2)  Payments  determined  on  prospective 
BASIS.— Any  change  made  by  the  Secretary  of 
Health  and  Human  Services  in  the  amount  of 
any  prospective  payment  paid  to  a  skilled 
nursing  facility  under  section  1888(d)  of  the 
Social  Security  Act  for  cost  reporting  peri- 
ods beginning  on  or  after  October  1,  1995, 
may  not  take  into  account  any  changes  in 
the  costs  of  services  occurring  during  cost 
reporting  periods  which  began  during  fiscal 
year  1994  or  fiscal  year  1995. 

(b)  Establishment  of  Schedule  for  Mak- 
ing ADJUSTMENTS  TO  LiMfTS.- Section  1888(c) 
(42  U.S.C.  1395yy(c))  is  amended  by  striking 
the  period  at  the  end  of  the  second  sentence 
and  inserting  '",  and  may  only  make  adjust- 
ments under  this  subsection  with  respect  to 
a  facility  which  applies  for  an  adjustment 
during  an  annual  application  peri()d  estab- 
lished by  the  Secretary.". 

(c)  Limitation  on  aggregate  Increase  in 
Pay.ments  Resulting  from  adjustme.nts  to 
Limits.— Section  1888(c)  (42  U.S.C.  I395yy(c)) 
is  amended— 

(1)  by  striking  "(c)  The  Secretary"  and  in- 
serting ••(c)(1)  Subject  to  paragraph  (2),  the 
Secretary";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  The  Secretary  may  not  make  any  ad- 
justments under  this  subsection  in  the  limits 
set  forth  in  subsection  (a)  for  a  cost  report- 
ing period  beginning  during  a  fiscal  year  to 
the  extent  that  the  total  amount  of  the  addi- 
tional payments  made  under  this  title  as  a 
result  of  such  adjustments  is  greater  than  an 
amount  equal  to— 

"(A)  for  cost  reporting  periods  beginning 
during  fiscal  year  1997,  the  total  amount  of 
the  additional  payments  made  under  this 
title  as  a  result  of  adjustments  under  this 
subsection  for  cost  reporting  periods  begin- 
ning during  fiscal  year  1996  increased  by  the 
SNF  market  basket  percentage  increase  (as 
defined  in  section  1888A(eK3))  for  fiscal  year 
1997;  and 

""(B)  for  cost  reporting  periods  beginning 
during  a  subsequent  fiscal  year,  the  amount 
determined  under  this  paragraph  for  the  pre- 
vious fiscal  year  increased  by  the  SNF  mar- 
ket basket  percentage  increase  for  such  sub- 
sequent fis<^l  year.", 

(d)  iMPOSmON  OF  LlMFTS  FOR  ALL  (^ST  RK- 

POR'nNG  Periods.— Section  1888(a)  (42  U.S.C. 
1396yy(a))  is  amended  in  the  matter  preced- 
ing paragraph  (1)  by  inserting  after  "ex- 
tended care  services"  the  following:  "(for 
any  cost  reporting  period  for  which  payment 
is  made  under  this  title  to  the  skilled  nurs- 
ing facility  for  such  services)". 
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SEC.  15524.  REDUCTIONS  IN  PAYMENT  FOR  CAP- 
ITAL-RELATED COSTS. 

Section  1861(vHl)  (42  U.S.C.  1395x(v)(l)),  as 
amended  by  section  15506.  is  amended  by  add- 
ing at  the  end  the  followingr  new  subpara- 
graph: 

"(U)  Such  regulations  shall  provide  that. 
In  determining  the  amount  of  the  payments 
that  may  be  made  under  this  title  with  re- 
spect to  all  the  capital-related  costs  of 
skilled  nursing  facilities,  the  Secretary  shall 
reduce  the  amounts  of  such  payments  other- 
wise established  under  this  title  by  15  per- 
cent for  payments  attributable  to  portions  of 
cost  reporting  periods  occurring  during  fis- 
cal years  1996  through  2002.". 

SEC.  15525.  TREATMENT  OF  ITEMS  AND  SERVICES 
PAID  FOR  UNDER  PART  B. 

(a)  Requiring  Payment  for  all  Items  and 
Services  To  Be  Made  to  Facility.— 

(1)  In  general.— The  first  sentence  of  sec- 
tion 1842(bK6)  (42  U.S.C.  1395u(b)(6))  is 
amended— 

(A)  by  striking  "and  (D)"  and  inserting 
'•(D)";  and 

(B)  by  striking  the  period  at  the  end  and 
Inserting  the  following:  ".  and  (E)  in  the  case 
of  an  item  or  service  (other  than  physicians' 
services  and  other  than  a  portable  X-ray  or 
portable  electrocardiogram  treated  as  a  phy- 
sician's service  for  purposes  of  section 
1848(j)(3>)  furnished  to  an  individual  who  (at 
the  time  the  item  or  service  is  furnished)  is 
a  resident  of  a  skilled  nursing  facility,  pay- 
ment shall  be  made  to  the  facility  (without 
regard  to  whether  or  not  the  item  or  service 
was  furnished  by  the  facility,  by  others 
under  arrangement  with  them  made  by  the 
facility,  or  otherwise).". 

(2)  Exclusion  for  items  and  services  not 
BILLED  BY  FACILITY.— Section  1862(a)  (42 
U.S.C.  1395y(a))  is  amended— 

(A)  by  striking  "or  "  at  the  end  of  para- 
graph (14): 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (15)  and  inserting  ";  or":  and 

(C)  by  inserting  after  paragraph  (15)  the 
following  new  paragraph: 

"(16)  where  such  expenses  are  for  covered 
non-routine  services  (as  defined  in  section 
1888A(a)(l))  (other  than  a  portable  X-ray  or 
portable  electrocardiogram  treated  as  a  phy- 
sician's service  for  purposes  of  section 
1848(j)(3))  furnished  to  an  individual  who  is  a 
resident  of  a  skilled  nursing  facility  and  for 
which  the  claim  for  payment  under  this  title 
is  not  submitted  by  the  facility.". 

(3)  Conforming  amendment.— Section 
1832(a)(1)  (42  U.S.C.  1395k(a)(l))  is  amended  by 
striking  "(2):"  and  inserting  "(2)  and  section 
1842(b)(6)(E);". 

(b)  Reduction  in  Payments  for  Items  and 
Services  Furnished  by  or  Under  Arrange- 
ments With  Facilities.— Section  I86l(v)(l) 
(42  U.S.C.  1395x(v)(l)).  as  amended  by  sec- 
tions 15506  and  15524.  is  amended  by  adding  at 
the  end  the  following  new  subparagraph: 

"(V)  In  the  case  of  an  item  or  service  fur- 
nished by  a  skilled  nursing  facility  (or  by 
others  under  arrangement  with  them  made 
by  a  skilled  nursing  facility)  for  which  pay- 
ment is  made  under  part  B  in  an  amount  de- 
termined in  accordance  with  section 
1833(a)(2)(B),  the  Secretary  shall  reduce  the 
reasonable  cost  for  such  item  or  service  oth- 
erwise determined  under  clause  (i)(I)  of  such 
section  by  5.8  percent  for  payments  attrib- 
utable to  portions  of  cost  reporting  periods 
occurring  during  fiscal  years  1996  through 
2002.". 


SEC.  15528,  CERTIFICA'nON  OF  FACIUTIES  MEET- 
ING REVISED  NURSING  HOME  RE- 
FORM STANDARDS. 

(a)  In  General— Section  1819(a)(3)  (42 
U.S.C.  1395i@3(a)(3))  is  amended  to  read  as 
follows: 

"(3)(A)  is  certified  by  the  Secretary  as 
meeting  the  standards  established  under  sub- 
section (b),  or  (B)  is  a  State-certified  facility 
(as  defined  in  subsection  (d)).". 

(b)  REQUIREMENTS  DESCRIBED.— Section 
1819  (42  U.S.C.  1395i@3)  is  amended  by  strik- 
ing subsections  (b)  through  (i)  and  Inserting 
the  following: 

"(b)  standards  for  and  certification  of 
Facilities.— 

•(1)  Standards  for  FAciLmES — 

"(A)  In  general.— The  Secretary  shall  pro- 
vide for  the  establishment  and  maintenance 
of  standards  consistent  with  the  contents  de- 
scribed in  subparagraph  (B)  for  skilled  nurs- 
ing facilities  which  furnish  services  for 
which  payment  may  be  made  under  this 
title. 

"(B)  Contents  of  standards.— The  stand- 
ards established  for  facilities  under  this 
paragraph  shall  contain  provisions  relating 
to  the  following  items: 

"(i)  The  treatment  of  resident  medical 
records. 

"(ii)  Policies,  procedures,  and  bylaws  for 
operation. 

"(iii)  Quality  aissurance  systems. 

"(iv)  Resident  assessment  procedures,  in- 
cluding care  planning  and  outcome  evalua- 
tion. 

"(V)  The  assurance  of  a  safe  and  adequate 
physical  plant  for  the  facility. 

"(vi)  Qualifications  for  staff  sufficient  to 
provide  adequate  care. 

"(vii)  Utilization  review. 

"(viii)  The  protection  and  enforcement  of 
resident  rights  described  in  subparagraph 
(C). 

"(C)  Resident  rights  described.— The 
resident  rights  described  in  this  subpara- 
graph are  the  rights  of  residents  to  the  fol- 
lowing: 

"(i)  To  exercise  the  individual's  rights  as  a 
resident  of  the  facility  and  as  a  citizen  or 
resident  of  the  United  States. 

"(ii)  To  receive  notice  of  rights  and  serv- 
ices. 

"(iii)  To  be  protected  against  the  misuse  of 
resident  funds. 

■■(iv)  To  be  provided  privacy  and  confiden- 
tiality. 

■■(V)  To  voice  grievances. 

■■(vi)  To  examine  the  results  of  inspections 
under  the  certification  prograjn. 

■•(vii)  To  refuse  to  perform  services  for  the 
facility. 

"(viii)  To  be  provided  privacy  in  commu- 
nications and  to  receive  mail. 

■■(ix)  To  have  the  facility  provide  imme- 
diate access  to  any  resident  by  any  rep- 
resentative of  the  certification  program,  the 
resident's  individual  physician,  the  State 
long  term  care  ombudsman,  and  any  person 
the  resident  has  designated  as  a  visitor. 

"(x)  To  retain  and  use  personal  property. 

■■(xi)  To  be  free  from  abuse,  including 
verbal,  sexual,  physical  and  mental  abuse, 
corporal  punishment,  and  involuntary  seclu- 
sion. 

••(xil)  To  be  provided  with  prior  written  no- 
tice of  a  pending  transfer  or  discharge. 

••(D)  Requiring  notice  and  comment.— The 
standards  established  for  facilities  under  this 
paragraph  may  only  take  effect  after  the 
Secretary  has  provided  the  public  with  no- 
tice and  an  opportunity  for  comment. 

••(2)  CERTIFICA'nON  PROGRAM.— 

••(A)  In  general.— The  Secretary  shall  pro- 
vide for  the  establishment  and  operation  of  a 
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program  consistent  with  the  requirements  of 
subparagraph  (B)  for  the  certification  of 
skilled  nursing  facilities  which  meet  the 
standards  established  under  paragraph  (1) 
and  the  decertification  of  facilities  which 
fail  to  meet  such  standards. 

■•(B)  Requirements  for  program —In  addi- 
tion to  any  other  requirements  the  Sec- 
retary may  impose  in  establishing  and  oper- 
ating the  certification  program  under  sub- 
paragraph (A),  the  Secretary  shall  ensure  the 
following: 

■•(i)  The  Secretary  shall  ensure  public  ac- 
cess (as  defined  by  the  Secretary)  to  the  cer- 
tification program's  evaluations  of  partici- 
pating facilities,  including  compliance 
records  and  enforcement  actions  and  other 
reports  by  the  Secretary  regarding  the  own- 
ership, compliance  histories,  and  services 
provided  by  certified  facilities. 

"(ii)  Not  less  often  than  every  4  years,  the 
Secretary  shall  audit  its  expenditures  under 
the  program,  through  an  entity  designated 
by  the  Secretary  which  is  not  affiliated  with 
the  program,  as  designated  by  the  Secretary. 

•(c)  Intermediate  Sanction  authority.— 

■■(1)  AUTHORITY.— In  addition  to  any  other 
authority,  where  the  Secretary  determines 
that  a  nursing  facility  which  is  certified  for 
participation  under  this  title  (whether  cer- 
tified by  the  Secretary  as  meeting  the  stand- 
ards established  under  subsection  (b)  or  a 
State-certified  facility)  no  longer  or  does  not 
substantially  meet  the  requirements  for  such 
a  facility  under  this  title  as  specified  under 
subsection  (b)  and  further  determines  that 
the  facility's  deficiencies — 

•■(A)  immediately  jeopardize  the  health 
and  safety  of  its  residents,  the  Secretary 
shall  at  least  provide  for  the  termination  of 
the  facility's  certification  for  participation 
under  this  title,  or 

'■(B)  do  not  immediately  jeopardize  the 
health  and  safety  of  its  residents,  the  Sec- 
retary may,  in  lieu  of  providing  for  termi- 
nating the  facility's  certification  for  partici- 
pation under  the  plan,  provide  lesser  sanc- 
tions including  one  that  provides  that  no 
payment  will  be  made  under  this  title  with 
respect  to  any  individual  admitted  to  such 
facility  after  a  date  specified  by  the  Sec- 
retary. 

■■(2)  Notice.— The  Secretary  shall  not 
make  such  a  decision  with  respect  to  a  facil- 
ity until  the  facility  has  had  a  reasonable 
opportunity,  following  the  initial  determina- 
tion that  it  no  longer  or  does  not  substan- 
tially meet  the  requirements  for  such  a  facil- 
ity under  this  title,  to  correct  its  defi- 
ciencies, and.  following  this  period,  has  been 
given  reasonable  notice  and  opportunity  for 
a  hearing. 

■•(3)  Effectiveness.— The  Secretary's  deci- 
sion to  deny  payment  may  be  made  effective 
only  after  such  notice  to  the  public  and  to 
the  facility  as  may  be  provided  for  by  the 
Secretary,  and  its  effectiveness  shall  termi- 
nate (A)  when  the  Secretary  finds  that  the 
facility  is  in  substantial  compliance  (or  is 
making  good  faith  efforts  to  achieve  sub- 
stantial compliance)  with  the  requirements 
for  such  a  facility  under  this  title,  or  (B)  in 
the  case  described  in  paragraph  (1)(B).  with 
the  end  of  the  eleventh  month  following  the 
month  such  decision  is  made  effective, 
whichever  occurs  first.  If  a  facility  to  which 
clause  (B)  of  the  previous  sentence  applies 
still  fails  to  substantially  meet  the  provi- 
sions of  the  respective  section  on  the  date 
specified  in  such  clause,  the  Secretary  shall 
terminate  such  facility's  certification  for 
participation  under  this  title  effective  with 
the  first  day  of  the  first  month  following  the 
month  specified  in  such  clause. 
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■•(d)  State-Cer'hfied  Facility  Defined.— 
In  subsection  (a),  a  ■State-certified  facility' 
means  p.  facility  licensed  or  certified  as  a 
skilled  nursing  facility  by  the  State  in  which 
it  is  located,  or  a  facility  which  otherwise 
meets  the  requirements  applicable  to  provid- 
ers of  nursing  facility  services  under  the 
State  plan  under  title  XDC  or  the  MediGrant 
program  under  title  XXI.". 

(c)  CONFORMING  AMENDMENTS.— (1)  Section 
1861(v)(lXE)  (42  U.S.C.  1395x(v)(l)(E))  is 
amendetl  by  striking  the  second  sentence. 

(2)  Section  1864  (42  U.S.C  1395aa)  is  amend- 
ed by  striking  subsection  (d). 

(3)  Section  1866(0(1)  (42  U.S.C.  139500(0(1)) 
is  amended  by  striking  "1819(c)(2)(E),". 

(4)  Saotion  1883(0  (42  U.S.C.  1395tt(0)  is 
amended— 

(A)  ia  the  second  sentence,  by  striking 
••such  a  hospitar'  and  inserting  ••a  hospital 
which  enters  into  an  agreement  with  the 
Secretary  under  this  section^':  and 

(B)  by  striking  the  first  sentence. 

(d)  Effective  Date— The  amendments 
made  by  this  section  shall  apply  with  respect 
to  cost  reporting  periods  beginning  on  or 
after  OaCober  1,  1995. 

SEC.  15527.  MEDICAL  REVIEW  PROCESS. 

In  order  to  ensure  that  medicare  bene- 
ficiaries are  furnished  appropriate  extended 
care  services,  the  Secretary  of  Health  and 
Human  Services  shall  establish  and  imple- 
ment a  thorough  medical  review  process  to 
examine  the  effects  of  the  amendments  made 
by  this  part  on  the  quality  of  extended  care 
services  furnished  to  medicare  beneficiaries. 
In  developing  such  a  medical  review  process, 
the  Secretary  shall  place  a  particular  em- 
phasis on  the  quality  of  non-routine  covered 
services  for  which  payment  is  made  under 
section  1888A  of  the  Social  Security  Act. 

SEC.  15528.  REPORT  BY  MEDICARE  PAYMENT  RE- 
VIEW COMMISSION. 

Not  later  than  October  1.  1997,  the  Medi- 
care Payment  Review  Commission  shall  sub- 
mit to  Congress  a  report  on  the  system 
under  which  payment  is  made  under  the 
medicare  program  for  extended  care  services 
furnished  by  skilled  nursing  facilities,  and 
shall  include  in  the  report  the  following: 

(1)  An  analysis  of  the  effect  of  the  meth- 
odology established  under  section  1888A  of 
the  Social  Security  Act  (as  added  by  section 
15522)  on  the  payments  for,  and  the  quality 
of,  exteoided  care  services  under  the  medi- 
care program. 

(2)  An  analysis  of  the  advisability  of  deter- 
mining the  amount  of  payment  for  covered 
non-routine  services  of  facilities  (as  de- 
scribed in  such  section)  on  the  basis  of  the 
amounts  paid  for  such  services  when  fur- 
nished by  suppliers  under  part  B  of  the  medi- 
care program. 

(3)  An  analysis  of  the  desirability  of  main- 
taining separate  limits  for  hospital -based 
and  freestanding  facilities  in  the  costs  of  ex- 
tended care  services  recognized  as  reasonable 
under  the  medicare  program. 

(4)  An  analysis  of  the  quality  of  services 
furnished  by  skilled  nursing  facilities. 

(5)  An  analysis  of  the  adequacy  of  the  proc- 
ess and  standards  used  to  provide  exceptions 
to  the  limits  described  in  paragraph  (3). 

SEC.  1553a  EFFECnVE  DATE. 

Elxcept  as  otherwise  provided  in  this  part, 
the  amendments  made  by  this  part  shall 
apply  to  services  furnished  during  cost  re- 
porting periods  (or  portions  of  cost  reporting 
periods)  beginning  on  or  after  October  1,  1996. 


PART  3— CLARIFICATION  OF  CREDITS  TO 
PART  A  TRUST  FUND 

SEC.  15631.  CLARIFICA'nON  OF  AMOUNT  OF 
TAXES  CREDITED  TO  FEDERAL  HOS- 
PITAL INSURANCE  TRUST  FUND. 

Section  121(e)(1)(B)  of  the  Social  Security 

Amendments  of  1983  (Public   Law  98-21)   is 

amended  by  adding  at  the  end  the  following: 

••The  Secretary  of  the  Treasury  shall  carry 

out  this  subparagraph  without  regard  to  any 

amendments  to  this  subsection  or  to  section 

86  of  the  Internal  Revenue  Code  of  1986  which 

take  effect  on  or  after  January  1.  1994   ". 

Subtitle  G — Provisiona  Relating  to  Medicare 

PartB 

PART  1— PAYMENT  REFORMS 

SEC.  15801.  PAYMENTS  FOR  PHYSICIANS'  SERV- 
ICES. 

(a)  Replacement  of  Volume  Performance 
Standard  With  Sustainable  Growth 
Rate.— Section  1848(0  (42  U.S.C.  1395w(ai4(0) 
is  amended  to  read  as  follows: 

••(O  Sustainable  Growth  Rate.— 

••(1)  Specification  of  growth  rate.— 

'•(A)  Fiscal  year  1996.— The  sustainable 
growth  rate  for  all  physicians'  services  for 
fiscal  year  1996  shall  be  equal  to  the  product 
of— 

•'(1)  1  plus  the  Secretary's  estimate  of  the 
percentage  change  in  the  medicare  economic 
index  for  1996  (described  in  the  fourth  sen- 
tence of  section  1842(b)(3)>  (divided  by  100). 

'•(ii)  1  plus  the  Secretary's  estimate  of  the 
percentage  change  (divided  by  100)  in  the  av- 
erage number  of  individuals  enrolled  under 
this  part  (other  than  private  plan  enrollees) 
from  fiscal  year  1995  to  fiscal  year  1996. 

••(iii)  1  plus  the  Secretary's  estimate  of  the 
projected  percentage  growth  in  real  gross  do- 
mestic product  per  capita  (divided  by  100) 
from  fiscal  year  1995  to  fiscal  year  19%.  plus 
2  percentage  points,  and 

'•(iv)  1  plus  the  Secretary's  estimate  of  the 
percentage  change  (divided  by  100)  in  expend- 
itures for  all  physicians'  services  in  fiscal 
year  1996  (compared  with  fiscal  year  1995) 
which  will  result  from  changes  in  law,  deter- 
mined without  taking  into  account  esti- 
mated changes  in  expenditures  due  to 
changes  in  the  volume  and  intensity  of  phy- 
sicians' services  or  changes  in  expenditures 
resulting  from  changes  in  the  update  to  the 
conversion  factor  under  subsection  (d), 
minus  1  and  multiplied  by  100. 

■■(B)  Subsequent  fiscal  years.— The  sus- 
tainable growth  rate  for  all  physicians'  serv- 
ices for  fiscal  year  1997  and  each  subsequent 
fiscal  year  shall  be  equal  to  the  product  of— 

"(i)  1  plus  the  Secretary's  estimate  of  the 
percentage  change  in  the  medicare  economic 
index  for  the  fiscal  year  involved  (described 
in  the  fourth  sentence  of  section  1842(b)(3)) 
(divided  by  100), 

••(ii)  1  plus  the  Secretary's  estimate  of  the 
percentage  change  (divided  by  100)  In  the  av- 
erage number  of  individuals  enrolled  under 
this  part  (other  than  private  plan  enrollees) 
from  the  previous  fiscal  year  to  the  fiscal 
year  involved, 

"(iii)  1  plus  the  Secretary's  estimate  of  the 
projected  percentage  growth  in  real  gross  do- 
mestic product  per  capita  (divided  by  100) 
from  the  previous  fiscal  year  to  the  fiscal 
year  involved,  plus  2  percentage  points,  and 

"(iv)  1  plus  the  Secretary's  estimate  of  the 
percentage  change  (divided  by  100)  in  expend- 
itures for  all  physicians'  services  in  the  fis- 
cal year  (compared  with  the  previous  fiscal 
year)  which  will  result  from  changes  in  law 
(including  changes  made  by  the  Secretary  in 
response  to  section  1895),  determined  without 
taking  into  account  estimated  changes  in  ex- 


penditures due  to  changes  in  the  volume  and 
intensity  of  physicians'  services  or  changes 
in  expenditures  resulting  ftom  changes  in 
the  update  to  the  conversion  factor  under 
subsection  (d)(3), 

minus  1  and  multiplied  by  100. 

"(2)  Exclusion  of  services  furnished  to 
PRIVATE  PLAN  ENROLLEES.— In  this  Sub- 
Section,  the  term  'physicians'  services'  with 
respect  to  a  fiscal  year  does  not  include  serv- 
ices furnished  to  an  individual  enrolled 
under  this  part  who  has  elected  to  receive 
benefits  under  this  title  for  the  fiscal  year 
through  a  MedicarePlus  product  offered 
under  part  C  or  through  enrollment  with  an 
eligible  organization  with  a  risk-sharing 
contract  under  section  1876.^'. 

(b)  Establishing  Update  to  Conversion 
Factor  to  Match  Spending  Under  Sustain- 
able Growth  Rate  — 

(1)  In  general —Section  1848(d)  (42  U.S.C. 
1395w(a;4(d))  is  amended— 

(A)  by  striking  paragraph  (2); 

(B)  by  amending  paragraph  (3)  to  read  as 
follows: 

"(3)  Update.— 

••(A)  In  general.— Subject  to  subparagraph 
(E),  for  purposes  of  this  section  the  u[>date 
for  a  year  (beginning  with  1997)  is  equal  to 
the  product  of— 

■■(i)  1  plus  the  Secretary's  estimate  of  the 
percentage  increase  in  the  medicare  eco- 
nomic index  (described  in  the  fourth  sen- 
tence of  section  1842(b)(3))  for  the  year  (di- 
vided by  100),  and 

"(ii)  1  plus  the  Secretary's  estimate  of  the 
update  adjustment  factor  for  the  year  (di- 
vided by  100). 

minus  1  and  multiplied  by  100. 

"(B)  Update  adjustmen't  factor.— The 
•update  adjustment  factor'  for  a  year  is  equal 
to  the  quotient  of— 

"(i)  the  difference  between  (I)  the  sum  of 
the  allowed  expenditures  for  physicians' 
services  furnished  during  each  of  the  years 

1995  through  the  year  involved  and  (II)  the 
sum  of  the  amount  of  actual  expenditures  for 
physicians'  services  furnished  during  each  of 
the  years  1995  through  the  previous  year;  di- 
vided by 

••(ii)  the  Secretary's  estimate  of  allowed 
expenditures  for  physicians'  services  fur- 
nished during  the  year. 

■■(C)  DETERMINA-nON  OF  ALLOWED  EXPENDI- 
TURES.—For  purposes  of  subparagraph  (B). 
allowed  expenditures  for  physicians'  services 
shall  be  determined  as  follows  (as  estimated 
by  the  Secretary): 

"(i)  In  the  case  of  allowed  expenditures  for 
1995,  such  expenditures  shall  be  equal  to  ac- 
tual expenditures  for  services  furnished  dur- 
ing the  12-month  period  ending  with  June  of 
1995. 

"(ii)  In  the  case  of  allowed  expenditures  for 

1996  and  each  subsequent  year,  such  expendi- 
tures shall  be  equal  to  allowed  expenditures 
for  the  previous  year,  increased  by  the  sus- 
tainable growth  rate  under  subsection  (O  for 
the  fiscal  year  which  begins  during  the  year. 

"(D)  DETER-MINA-nON  OF  ACTUAL  EXPENDI- 
TURES.—For  purposes  of  subparagraph  (B). 
the  amount  of  actual  expenditures  for  physi- 
cians' services  furnished  during  a  year  shall 
be  equal  to  the  amount  of  expenditures  for 
such  services  during  the  12-month  period 
ending  with  June  of  the  previous  year. 

••(E)  Restriction  on  varia'hon  from  medi- 
care ECONOMIC  index.— 

••(i)  In  general.— Notwithstanding  the 
amount  of  the  update  adjustment  factor  de- 
termined under  subparagraph  (B)  for  a  year, 
the  update  in  the  conversion  factor  under 
this  paragraph  for  the  year  may  not  be — 
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"(I)  srreater  than  103  percent  of  1  plus  the 
Secretary's  estimate  of  the  percentage  In- 
crease in  the  medicare  economic  index  (de- 
scribed in  the  fourth  sentence  of  section 
1842(b)(3))  for  the  year  (divided  by  100);  or 

"(11)  less  than  the  applicable  percentage 
limit  of  1  plus  the  Secretary's  estimate  of 
the  percentage  increase  in  the  medicare  eco- 
nomic index  (described  in  the  fourth  sen- 
tence of  section  1842(b)(3))  for  the  year  (di- 
vided by  100). 

"(ii)     APPLICABLE     PERCENTAGE     LIMfT.— In 

clause  (i)(II).  the  'applicable  percentage 
limit'  for  a  year  is— 

"(I)  for  1997.  93  percent: 

••(II)  for  1998.  92.25  percent:  and 

'•(III)  for  1999  and  each  succeeding  year.  92 
percent.";  and 

(C)  by  adding  at  the  end  the  following  new 
paragraph: 

"(4)  Reporting  recjuirements.— 

"(A)  In  general.— Not  later  than  Novem- 
ber 1  of  each  year  (beginning  with  1996).  the 
Secretary  shall  transmit  to  the  Congress  a 
report  that  describes  the  update  in  the  con- 
version factor  for  physicians'  services  (as  de- 
fined in  subsection  (n(3)(A))  in  the  following 
year. 

"(B)  Commission  review.— The  Medicare 
Payment  Review  Commission  shall  review 
the  report  submitted  under  subparagraph  (A) 
for  a  year  and  shall  submit  to  the  Congress, 
by  not  later  than  December  1  of  the  year,  a 
report  containing  its  analysis  of  the  conver- 
sion factor  for  the  following  year.". 

(2)  Effective  date.— The  amendments 
made  by  this  subsection  shall  apply  to  physi- 
cians' services  furnished  on  or  after  January 
1.  1996. 

(c)  Establishment  of  Single  Conversion 
Factor  for  1996  — 

(1)  In  general.— Section  1848(d)(1)  (42 
U.S.C.  1395w(aj4(d)(l))  is  amended— 

(A)  by  redesignating  subparagraph  (C)  as 
subparagraph  (D):  and 

(B)  by  inserting  after  subparagraph  (B)  the 
following  new  subparagraph: 

"(C)  Special  rule  for  1996.— For  1996.  the 
conversion  factor  under  this  subsection  shall 
be  S35.42  for  all  physicians'  services.". 

(2)  Conforming  amendments.— Section  1848 
(42  U.S.C.  1395w(aj4).  as  amended  by  para- 
graph (1),  is  amended— 

(A)  by  striking  "(or  factors)"  each  place  it 
appears  in  subsection  (d)(1)(A)  and 
(d)(l)(D)(ii); 

(B)  in  subsection  (d)(1)(A),  by  striking  "or 
updates"; 

(C)  in  subsection  (d)(l)(D)(ii),  by  striking 
••(or  updates)";  and 

(D)  in  subsection  (iXlXC),  by  striking 
"conversion  factors"  and  inserting  "the  con- 
version factor". 

sec.  15602.  elimination  of  formlila-driven 
overpayments  for  certain  out- 
patient hospital  services. 

(a)  Ambulatory  Surgical  Center  Proce- 
dures.—Section  1833(i)(3)(B)(i)(n)  (42  U.S.C. 
13951(i)(3)(B)(i)(n))  is  amended— 

(1)  by  striking  "of  80  percent";  and 

(2)  by  striking  the  period  at  the  end  and  in- 
serting the  following:  ".  less  the  amount  a 
provider  may  charge  as  described  in  clause 
(ii)  of  section  1866(a)(2)(A).". 

(b)  Radiology  Services  and  Dugnostic 
Procedures.— Section  1833(n)(l)(B)(i)(II)  (42 
U.S.C.  13951(n)(l)(B)(i)(II))  is  amended— 

(1)  by  striking  '"of  80  percent":  and 

(2)  by  striking  the  period  at  the  end  and  in- 
serting the  following:  ",  less  the  amount  a 
provider  may  charge  as  described  in  clause 
(ii)  of  section  1866(a)(2)(A).". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  services 


furnished  during  portions  of  cost  reporting 
periods  occurring  on  or  after  October  1,  1995. 

SEC.   15603.  payments  FOR  DURABLE  MEDICAL 

equipment. 

(a)  REDUcmoN  IN  Payment  amounts  for 
Items  of  Durable  Medical  Equipment.— 

(1)  Freeze  in  update  for  covered  items.— 
Section  1834(a)(14)  (42  U.S.C.  1395m(a)(14))  is 
amended— 

(A)  by  striking  'and"  at  the  end  of  sub- 
paragraph (A); 

(B)  in  subparagraph  (B) — 

(i)  by  striking  '"a  subsequent  year"  and  in- 
serting "1993,  1994,  and  1995  ".  and 

(ii)  by  striking  the  period  at  the  end  and 
inserting  a  semicolon:  and 

(C)  by  adding  at  the  end  the  following: 
"(C)  for  each  of  the  years  1996  through  2002. 

0  percentage  points:  and 

"(D)  for  a  subsequent  year,  the  percentage 
increase  in  the  consumer  price  index  for  all 
urban  consumers  (U.S.  urban  average)  for 
the  12-month  period  ending  with  June  of  the 
previous  year.". 

(2)  Update  for  orthotics  and  .  prosthet- 
ics.—Section  1834(h)(4)(A)  (42  U.S.C. 
1395m(h)(4)(A))  is  amended— 

(A)  by  striking  "and"  at  the  end  of  clause 
(iii): 

(B)  by  redesignating  clause  (iv)  as  clause 
(V);  and 

(C)  by  inserting  after  clause  (iii)  the  fol- 
lowing new  clause: 

•■(iv)  for  each  of  the  years  1996  through 
2002.  1  percent,  and". 

(b)  Oxygen  and  Oxygen  E(}uipment.— Sec- 
tion 1834(a)(9)(C)  (42  U.S.C.  1395m(a)(9)(C))  is 
amended- 

(1)  by  striking  "and"  at  the  end  of  clause 
(iii); 

(2)  in  clause  (iv>— 

(A)  by  striking  "a  subsequent  year"  and  in- 
serting •1993.  1994.  and  1995".  and 

(B)  by  striking  the  period  at  the  end  and 
inserting  a  semicolon;  and 

(3)  by  adding  at  the  end  the  following  new 
clauses: 

"(v)  in  1996,  is  80  percent  of  the  national 
limited  monthly  payment  rate  computed 
under  subparagraph  (B)  for  the  item  for  the 
year;  and 

"(vl)  in  a  subsequent  year,  is  the  national 
limited  monthly  payment  rate  computed 
under  subparagraph  (B)  for  the  item  for  the 
year.". 

(c)  Payment  for  Upgraded  Durable  Medi- 
cal Equipment— Section  1834(a)  (42  U.S.C. 
1395m(a))  is  amended  by  inserting  after  para- 
graph (15)  the  following  new  paragraph: 

"(16)  Payment  for  certain  upgraded 
items.— 

"(A)  Individual's  right  to  choose  up- 
graded ITEM.— Notwithstanding  any  other 
provision  of  this  title,  effective  on  the  dale 
on  which  the  Secretary  issues  regulations 
under  subparagraph  (C),  payment  may  be 
made  under  this  part  for  an  upgraded  item  of 
durable  medical  equipment  in  the  same  man- 
ner as  payment  may  be  made  for  a  standard 
item  of  durable  medical  equipment. 

"(B)  Payments  to  supplier.— In  the  case 
of  the  purchase  or  rental  of  an  upgraded  item 
under  subparagraph  (A) — 

••(i)  the  supplier  shall  receive  payment 
under  this  subsection  with  respect  to  such 
item  as  if  such  item  were  a  standard  item; 
and 

"(ii)  the  individual  purchasing  or  renting 
the  item  shall  pay  the  supplier  an  amount 
equal  to  the  difference  between  the  suppli- 
er's charge  and  the  amount  under  clause  (i). 
In  no  event  may  the  supplier's  charge  for  an 
upgraded  item  exceed  the  applicable  fee 
schedule  amount  (if  any)  for  such  item. 


••(C)  Consumer  protection  safeguards.— 
The  Secretary  shall  issue  regulations  provid- 
ing for  consumer  protection  standards  with 
respect  to  the  furnishing  of  upgraded  equip- 
ment under  subparagraph  (A).  Such  regula- 
tions shall  provide  for— 

"(tJFfull  disclosure  by  the  supplier  of  the 
availability  and  price  of  standard  items  and 
proof  of  receipt  of  such  disclosure  informa- 
tion by  the  beneficiary  before  the  furnishing 
of  the  upgraded  item; 

•■(ii)  conditions  of  participation  for  suppli- 
ers of  upgraded  items,  including  conditions 
relating  to  billing  procedures; 

"(iii)  sanctions  (including  exclusion)  of 
suppliers  who  are  determined  to  have  en- 
gaged in  coercive  or  abusive  practices;  and 

■■(iv)  such  other  safeguards  as  the  Sec- 
retary determines  are  necessary.". 

(d)  Payment  Freeze  for  Parenteral  and 
Enteral  Nutrients,  Supplies,  and  Equip- 
ment.— In  determining  the  amount  of  pay- 
ment under  part  B  of  title  XVIII  of  the  So- 
cial Security  Act  with  respect  to  parenteral 
and  enteral  nutrients,  supplies,  and  equip- 
ment during  each  of  the  years  1996  through 
2002,  the  charges  determined  to  be  reasonable 
with  respect  to  such  nutrients,  supplies,  and 
equipment  may  not  exceed  the  charges  de- 
termined to  be  reasonable  with  respect  to 
such  nutrients,  supplies,  and  equipment  dur- 
ing 1993. 

SEC.  15604.  reduction  IN  UPDATES  TO  PAY- 
MENT AMOUNTS  for  CLINICAL  DI- 
AGNOSTIC LABORATORY  TESTS. 

(a)  Change  in  Update.— Section 
1833(h)(2)(AKii)(IV)  (42  U.S.C.  13951(h)(2) 
(A)(ii)(IV))  is  amended  by  striking  ■1994  and 
1995"  and  inserting  •1994  through  2002". 

(b)  Lowering  Cap  on  Payment  Amounts.— 
Section  1833(h)(4)(B)  (42  U.S.C.  13951(h)(4)(B)) 
is  amended— 

(1)  in  clause  (vi),  by  striking  ■■and"  at  the 
end; 

(2)  in  clause  (vii)— 

(A)  by  inserting  ■•and  before  January  1. 
1997.  "  after  ■1995.  ".  and 

(B)  by  striking  the  period  at  the  end  and 
inserting  '■.  and";  and 

(3)  by  adding  at  the  end  the  following  new 
clause: 

■■(viii)  after  December  31.  1996.  is  equal  to 
65  percent  of  such  median.". 

SEC.  15605.  EXTENSION  OF  REDUCTIONS  IN  PAY- 
ME.Vrs  FOR  COSTS  OF  HOSPITAL 
OUTPATIENT  SERVICES. 

(a)  Reduction  in  Payments  for  Capital- 
Related  Costs.— Section  1861(v)(l)(S)(ii)(I) 
(42  U.S.C.  1395x(v)(l)(S)(ii)(I))  is  amended  by 
striking  ■■through  1998"  and  inserting 
"through  2002  ". 

(b)  Reduction  in  Payments  for  Other 
Costs.— Section  1861(v)(l)(S)(ii)(II)  (42  U.S.C. 
1395x(v)(l)(S)(li)(II))  is  amended  by  striking 
•through  1998"  and  inserting  '■through  2002". 

SEC.  15606.  FREEZE  IN  PAYMENTS  FOR  AMBULA- 
TORY SURGICAL  CENTER  SERVICES. 

The  Secretary  of  Health  and  Human  Serv- 
ices shall  not  provide  for  any  inflation  up- 
date in  the  payment  amounts  under  subpara- 
graphs (A)  and  (B)  of  section  1833(i)(2)  of  the 
Social  Security  Act  for  any  of  the  fiscal 
years  1996  through  2002. 

SEC.  15607.  RURAL  EMERGENCY  ACCESS  CARE 
HOSPITALS. 

(a)  Coverage  Under  Part  B— Section 
1832(a)(2)  (42  U.S.C.  1395k(a)(2))  Is  amended— 

(1)  by  striking  "and"  at  the  end  of  subpara- 
graph (I); 

(2)  by  striking  the  period  at  the  end  of  sub- 
paragraph (J)  and  inserting  ":  and";  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 


"(K)  rural  emergency  access  care  hospital 
services  (as  defined  in  section  1861(oo)(2)).". 

(b)  PAYMENT  Based  on  Payment  for  Out- 
patient Rural  Primary  Care  Hospital 
Services.— 

(1)  IN  general.— Section  1833(a)(6)  (42 
U.S.C.  13951(a)(6))  is  amended  by  striking 
"services,"  and  inserting  "services  and  rural 
emergency  access  care  hospital  services.". 

(2)  Payment  methodology  described.— 
Section  1834(g)  (42  U.S.C.  1395m(g))  is  amend- 
ed— 

(A)  in  the  heading,  by  striking  "Services" 
and  inserting  'Services  and  Rural  Emer- 
gency Access  Care  Hospital  Services";  and 

(B)  by  adding  at  the  end  the  following  new 
sentenaa:  "The  amount  of  payment  for  rural 
emergency  access  care  hospital  services  pro- 
vided during  a  year  shall  be  determined 
using  the  applicable  method  provided  under 
this  subsection  for  determining  payment  for 
outpatient  rural  primary  care  hospital  serv- 
ices during  the  year.". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  services 
furnished  on  or  after  October  1,  1995. 

SEC.  1S«B.  ENSURING  PAYMENT  FOR  PHYSICIAN 
AND  NURSE  FOR  JOINTLY  FUR- 
NISHED ANESTHESLV  SERVICES. 

(a)  Payment  for  Jointly  Furnished  Sin- 
gle Ca$e.— 

(1)  Payment  to  physician.— Section 
1848(a)(?)  (42  U.S.C.  1395w(§4(a)(4))  is  amended 
by  adding  at  the  end  the  following  new  sub- 
paragraph: 

■(C)  Payment  for  single  case.— Notwith- 
standing section  1862(a)(1)(A).  with  respect  to 
physicians'  services  consisting  of  the  fur- 
nishing of  anesthesia  services  for  a  single 
case  that  are  furnished  jointly  with  a  cer- 
tified registered  nurse  anesthetist,  if  the  car- 
rier deOermines  that  the  use  of  both  the  phy- 
sician and  the  nurse  anesthetist  to  furnish 
the  anesthesia  service  was  not  medically 
necessary,  the  fee  schedule  amount  for  the 
physicians'  services  shall  be  equal  to  50  per- 
cent (or  55  percent,  in  the  case  of  services 
furnished  during  1996  or  1997)  of  the  fee 
schedule  amount  applicable  under  this  sec- 
tion for  anesthesia  services  personally  per- 
formed by  the  physician  alone  (without  re- 
gard to  this  subparagraph).  Nothing  in  this 
subparagraph  may  be  construed  to  affect  the 
application  of  any  provision  of  law  regarding 
balance  billing.". 

(2)  Payment  to  crna.— Section  1833(1)(4)(B) 
(42  U.SjC.  13951(1)(4)(B))  Is  amended  by  adding 
at  the  and  the  following  new  clause: 

■■(iv)  NotwithsUnding  section  1862(a)(1)(A). 
In  the  ease  of  services  of  a  certified  reg- 
istered nurse  anesthetist  consisting  of  the 
furnishing  of  anesthesia  services  for  a  single 
case  that  are  furnished  jointly  with  a  physi- 
cian, lf:the  carrier  determines  that  the  use  of 
both  the  physician  and  the  nurse  anesthetist 
to  furnish  the  anesthesia  service  was  not 
medically  necessary,  the  fee  schedule 
amount  for  the  services  furnished  by  the  cer- 
tified registered  nurse  anesthetist  shall  be 
equal  to  50  percent  (or  40  percent.  In  the  case 
of  services  furnished  during  1996  or  1997)  of 
the  fee  schedule  amount  applicable  under 
section  1848  for  anesthesia  services  person- 
ally performed  by  the  physician  alone  (with- 
out regard  to  this  clause).". 

(b)  Effective  Date.— The  amendments 
made  by  subsections  (a)  shall  apply  to  serv- 
ices furnished  on  or  after  July  1.  1996. 

SEC.  156«9.  STATEWIDE  FEE  SCHEDULE  AREA 
FX>R  PHYSICIANS'  SERVICES. 

(a)  W  General.— Notwithstanding  section 
1848(j)(3)  of  the  Social  Security  Act,  In  the 
case  of  the  State  of  Wisconsin,  the  Secretary 


of  Health  and  Human  Services  shall  treat  the 
State  as  a  single  fee  schedule  area  for  pur- 
poses of  determining  the  fee  schedule 
amount  (as  referred  to  in  section  1848(a)  of 
such  Act)  for  physicians'  services  (as  defined 
in  section  1848(  j)(3)  of  such  Act)  under  part  B 
of  the  medicare  program. 

(b)  Budget-Neutrality.— Notwithstanding 
any  provision  of  part  B  of  title  XVIII  of  the 
Social  Security  Act,  the  Secretary  shall 
carry  out  subsection  (a)  in  a  manner  that  en- 
sures that  total  payments  for  physicians' 
services  (as  so  defined)  furnished  by  physi- 
cians In  Wisconsin  during  a  year  are  not 
greater  or  less  than  total  payments  for  such 
services  would  have  been  but  for  this  section. 

(c)  Construction.— Nothing  in  this  section 
shall  be  construed  as  limiting  the  availabil- 
ity (to  the  Secretary,  the  appropriate  agency 
or  organization  with  a  contract  under  sec- 
tion 1842  of  such  Act.  or  physicians  in  the 
State  of  Wisconsin)  of  otherwise  applicable 
administrative  procedures  for  modifying  the 
fee  schedule  area  or  areas  in  the  State  after 
Implementation  of  subsection  (a). 

(d)  Effective  Date.— This  section  shall 
apply  with  respect  to  physicians'  services 
furnished  on  or  after  January  1.  1997. 

SEC.  15609A  ESTABLISHMENT  OF  FEE  SCHEDULE 
FOR  AMBULANCE  SERVICES. 

(a)  Payment  in  accordance  With  Fee 
Schedule.— Section  1833(a)(1)  (42  U.S.C. 
13951(a)(1))  Is  amended— 

(1)  by  striking  '■and  (P)"  and  inserting 
"(P)";  and 

(2)  by  striking  the  semicolon  at  the  end 
and  inserting  the  following:  '.  and  (Q)  with 
respect  to  ambulance  service,  the  amounts 
paid  shall  be  80  percent  of  the  lesser  of  the 
actual  charge  for  the  services  or  the  amount 
determined  by  a  fee  schedule  established  by 
the  Secretary  for  the  purposes  of  this  sub- 
paragraph (in  accordance  with  section 
15608(b)  of  the  Medicare  Preservation  Act);^'. 

(b)  Requirements  for  Estabushment  of 
Fee  Schedule.— 

(1)  In  general.— The  Secretary  of  Health 
and  Human  Services  shall  establish  the  fee 
schedule  for  ambulance  services  under  sec- 
tion 1833(a)(l)(Q)  of  the  Social  Security  Act 
(as  added  by  subsection  (a))  through  a  nego- 
tiated rulemaking  process  described  in  title 
5.  United  States  Code,  and  in  accordance 
with  the  requirements  of  this  subsection. 

(2)  Considerations.— In  establishing  the 
fee  schedule  for  ambulance  services,  the  Sec- 
retary shall— 

(A)  establish  mechanisms  to  control  in- 
creases in  expenditures  for  ambulance  serv- 
ices under  part  B  of  the  medicare  program 
which  fairly  reflect  the  changing  nature  of 
the  ambulance  service  industry; 

(B)  establish  definitions  for  ambulance 
services  which  promote  efficiency  and  link 
payments  (including  fees  for  assessment  and 
treatment  services)  to  the  type  of  service 
provided; 

(C)  take  into  account  regional  differences 
which  affect  cost  and  productivity.  Including 
differences  in  the  costs  of  resources  and  the 
costs  of  uncompensated  care; 

(D)  apply  dynamic  adjustments  to  payment 
rates  to  account  for  inflation,  demographic 
changes  in  the  population  of  medicare  bene- 
ficiaries, and  changes  In  the  number  of  pro- 
viders of  ambulance  services  participating  in 
the  medicare  program;  and 

(E)  phase  in  the  application  of  the  payment 
rates  under  the  fee  schedule  in  an  efficient 
and  fair  mauiner. 

(3)  Savings.— In  establishing  the  fee  sched- 
ule for  ambulance  services,  the  Secretary 
shall— 

(A)  ensure  that  the  aggregate  amount  of 
payments    made     for    ambulance    services 
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under  part  B  of  the  medicare  program  during 
1998  does  not  exceed  the  aggregate  amount  of 
payments  which  would  have  been  made  for 
such  services  under  part  B  of  the  program 
during  1998  if  the  amendments  made  by  this 
section  were  not  In  effect;  and 

(B)  set  the  payment  amounts  provided 
under  the  fee  schedule  for  services  furnished 
in  1999  and  each  subsequent  year  at  amounts 
equal  to  the  payment  amounts  under  the  fee 
schedule  for  service  furnished  during  the  pre- 
vious year.  Increased  by  the  percentage  In- 
crease In  the  consumer  price  index  for  all 
urban  consumers  (U.S.  city  average)  for  the 
12-month  period  ending  with  June  of  the  pre- 
vious year. 

(4)  CONSULTA'noN.- In  establishing  the  fee 
schedule  for  ambulance  services,  the  Sec- 
retary shall  consult  regularly  with  the 
American  Ambulance  Association,  the  Na- 
tional Association  of  State  Medical  Direc- 
tors, and  other  national  organizations  rep- 
resenting Individuals  and  entities  who  fur- 
nish or  regulate  ambulance  services,  and 
shall  share  with  such  associations  and  orga- 
nizations the  data  and  data  analysis  used  In 
establishing  the  fee  schedule,  including  data 
on  variations  In  payments  for  ambulance 
services  under  part  B  of  the  medicare  pro- 
gram for  years  prior  to  1998  among  geo- 
graphic areas  and  types  of  ambulance  service 
providers. 

(c)  Effective  Date.— The  amendment 
made  by  subsection  (a)  and  the  fee  schedule 
described  in  subsection  (b)  shall  apply  to  am- 
bulance services  furnished  on  or  after  Janu- 
ary 1.  1998. 

SEC.  15609B.  STANDARDS  FOR  PHYSICAL  THER- 
APY SERVICES  FURNISHED  BY  PHY- 
SICIANS. 

(a)  Application  of  Standards  for  Other 
Providers  of  Physical  Therapy  Services 
to  Services  Furnished  by  Physicians.— Sec- 
tion 1862(a)  (42  U.S.C.  1395y(a)).  as  amended 
by  section  15525(a)(2).  is  amended 

(1)  by  striking  "or"  at  the  end  of  paragraph 
(15); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (16)  and  inserting  ■■;  or";  and 

(3)  by  inserting  after  paragraph  (16)  the  fol- 
lowing new  paragraph: 

■■(17)  in  the  case  of  physicians'  services 
under  section  1848(j)(3)  consisting  of  out- 
patient physical  therapy  services  or  out- 
-  patient  occupational  therapy  services,  which 
are  furnished  by  a  physician  who  does  not 
meet  the  requirements  applicable  under  sec- 
tion 1861(p)  to  a  clinic  or  rehabilitation  agen- 
cy furnishing  such  services.". 

(b)  Conforming  Amendment.— Section 
1848(j>(3)  (42  U.S.C  1395w@4(jK3))  is  amended 
by  inserting  '■(subject  to  section  1862(aK17))" 
after  "(2)(D) ". 

(c)  Effective  Date— The  amendments 
made  by  this  section  shall  apply  to  services 
furnished  on  or  after  January  1.  1996. 

PART  2— PART  B  PREMmM 
SEC.  15611.  EXTENSION  OF  PART  B  PREMIUM. 

(a)  In  General— Section  l839(eMl)  (42 
U.S.C  1395r(e)(l))  is  amended— 

(1)  in  subparagraph  (A)— 

(A)  by  striking  "and  prior  to  January 
1999".  and 

(B)  by  Inserting  '■(or,  if  higher,  the  percent 
described  In  subparagraph  (C))"  after  "50  per- 
cent"; and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(C)  For  purposes  of  subparagraph  (A),  the 
percent  described  in  this  subparagraph  is  the 
ratio   (expressed    as    a    percentage)    of   the 
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monthly  premium  established  under  this  sec- 
tion for  months  in  1995  to  the  monthly  actu- 
arial rate  for  enroUees  age  65  and  over  appli- 
cable to  such  months  (as  specified  in  the 
most  recent  report  of  the  Board  of  Trustees 
of  the  Federal  Supplementary  Medical  Insur- 
ance Trust  Fund  published  prior  to  the  date 
of  the  enactment  of  the  Medicare  Preserva- 
tion Act  of  1995).". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  apply  to  premiums 
for  months  beginning  with  January  1996. 

SEC.    1S612.    INCOME-RELATED    REDUCTION    IN 
MEDICARE  SUBSIDY. 

(a)  In  Gener.^l.— Section  1839  (42  U.S.C. 
1395r)  is  amended  by  adding  at  the  end  the 
following: 

'"(h)(1)  Notwithstanding  the  previous  sub- 
sections of  this  section,  in  the  case  of  an  in- 
dividual whose  modified  adjusted  gross  in- 
come for  a  taxable  year  ending  with  or  with- 
in a  calendar  year  (as  initially  determined 
by  the  Secretary  In  accordance  with  para- 
graph (3))  exceeds  the  threshold  amount  de- 
scribed in  paragraph  (5)(B),  the  Secretary 
shall  increase  the  amount  of  the  monthly 
premium  for  months  in  the  calendar  year  by 
an  amount  equal  to  the  difference  between — 

"(A)  200  percent  of  the  monthly  actuarial 
rate  for  enrollees  age  65  and  over  as  deter- 
mined under  subsection  (a)(1)  for  that  cal- 
endar year;  and 

■•(B)  the  total  of  the  monthly  premiums 
paid  by  the  individual  under  this  section  (de- 
termined without  regard  to  subsection  (b)) 
during  such  calendar  year. 

•"(2)  In  the  case  of  an  individual  described 
in  paragraph  (1)  whose  modified  adjusted 
gross  income  exceeds  the  threshold  amount 
by  less  than  S25,000.  the  amount  of  the  in- 
crease in  the  monthly  premium  applicable 
under  paragraph  (1)  shall  be  an  amount 
which  bears  the  same  ratio  to  the  amount  of 
the  increase  described  in  paragraph  (1)  (de- 
termined without  regard  to  this  paragraph) 
as  such  excess  bears  to  S25.0<X).  In  the  case  of 
a  joint  return  filed  under  section  6013  of  the 
Internal  Revenue  Code  of  1986  by  spouses 
both  of  whom  are  enrolled  under  this  part. 
the  previous  sentence  shall  be  applied  by 
substituting  -JSCOOO'  for  $25,000'.  The  preced- 
ing provisions  of  this  paragraph  shall  not 
apply  to  any  individual  whose  threshold 
amount  is  zero. 

"(3)  The  Secretary  shall  make  an  initial 
determination  of  the  amount  of  an  individ- 
ual's modified  adjusted  gross  income  for  a 
taxable  year  ending  with  or  within  a  cal- 
endar year  for  purposes  of  this  subsection  as 
follows: 

"(A)  Not  later  than  October  1  of  the  year 
preceding  the  year,  the  Secretary  shall  pro- 
vide notice  to  each  individual  whom  the  Sec- 
retary finds  (on  the  basis  of  the  individual's 
actual  modified  adjusted  gross  income  for 
the  most  recent  taxable  year  for  which  such 
information  is  available  or  other  informa- 
tion provided  to  the  Secretary  by  the  Sec- 
retary of  the  Treasury)  will  be  subject  to  an 
increase  under  this  subsection  that  the  indi- 
vidual will  be  subject  to  such  an  increase, 
and  shall  include  in  such  notice  the  Sec- 
retary's estimate  of  the  individual's  modi- 
fled  adjusted  gross  income  for  the  year. 

"(B)  If,  during  the  30-day  period  beginning 
on  the  date  notice  is  provided  to  an  individ- 
ual under  subparagraph  (A),  the  individual 
provides  the  Secretary  with  Information  on 
the  individual's  anticipated  modified  ad- 
justed gross  income  for  the  year,  the  amount 
initially  determined  by  the  Secretary  under 
this  paragraph  with  respect  to  the  individual 
shall  be  based  on  the  information  provided 
by  the  individual. 


"(C)  If  an  individual  does  not  provide  the 
Secretary  with  information  under  subpara- 
graph (B),  the  amount  initially  determined 
by  the  Secretary  under  this  paragraph  with 
respect  to  the  individual  shall  be  the  amount 
included  in  the  notice  provided  to  the  indi- 
vidual under  subparagraph  (A). 

"(4)(A)  If  the  Secretary  determines  (on  the 
basis  of  final  information  provided  by  the 
Secretary  of  the  Treasury)  that  the  amount 
of  an  individual's  actual  modified  adjusted 
gross  income  for  a  taxable  year  ending  with 
or  within  a  calendar  year  is  less  than  or 
greater  than  the  amount  initially  deter- 
mined by  the  Secretary  under  paragraph  (3), 
the  Secretary  shall  increase  or  decrease  the 
amount  of  the  individual's  monthly  premium 
under  this  section  (as  the  case  may  be)  for 
months  during  the  following  calendar  year 
by  an  amount  equal  to  Vn  of  the  difference 
between— 

"(i)  the  total  amount  of  all  monthly  pre- 
miums paid  by  the  individual  under  this  sec- 
tion during  the  previous  calendar  year:  and 

"(ii)  the  total  amount  of  all  such  pre- 
miums which  would  have  been  paid  by  the 
individual  during  the  previous  calendar  year 
if  the  amount  of  the  individual's  modified 
adjusted  gross  income  initially  determined 
under  paragraph  (3)  were  equal  to  the  actual 
amount  of  the  individual's  modified  adjusted 
gross  income  determined  under  this  para- 
graph. 

"(B)  In  the  case  of  an  individual  who  is  not 
enrolled  under  this  part  for  any  calendar 
year  for  which  the  individual's  monthly  pre- 
mium under  this  section  for  months  during 
the  year  would  be  increased  pursuant  to  sub- 
paragraph (A)  if  the  individual  were  enrolled 
under  this  part  for  the  year,  the  Secretary 
may  take  such  steps  as  the  Secretary  consid- 
ers appropriate  to  recover  from  the  individ- 
ual the  total  amount  by  which  the  individ- 
ual's monthly  premium  for  months  during 
the  year  would  have  been  increased  under 
subparagraph  (A)  if  the  individual  were  en- 
rolled under  this  part  for  the  year. 

"(C)  In  the  case  of  a  deceased  individual  for 
whom  the  amount  of  the  monthly  premium 
under  this  section  for  months  in  a  year 
would  have  been  decreased  pursuant  to  sub- 
paragraph (A)  if  the  individual  were  not  de- 
ceased, the  Secretary  shall  make  a  payment 
to  the  individual's  surviving  spouse  (or.  in 
the  case  of  an  individual  who  does  not  have 
a  surviving  spouse,  to  the  individual's  es- 
tate) in  an  amount  equal  to  the  difference 
between— 

"(i)  the  total  amount  by  which  the  individ- 
ual's premium  would  have  been  decreased  for 
all  months  during  the  year  pursuant  to  sub- 
paragraph (A);  and 

"(li)  the  amount  (if  any)  by  which  the  indi- 
vidual's premium  was  decreased  for  months 
during  the  year  pursuant  to  subparagraph 
(A). 

"(5)  In  this  subsection,  the  following  defi- 
nitions apply: 

"(A)  The  term  'modified  adjusted  gross  in- 
come' means  adjusted  gross  income  (as  de- 
fined in  section  62  of  the  Internal  Revenue 
Code  of  1986)— 

"(i)  determined  without  regard  to  sections 
135,  911,  931,  and  933  of  such  Code,  and 

"(ii)  increased  by  the  amount  of  interest 
received  or  accrued  by  the  taxpayer  during 
the  taxable  year  which  is  exempt  trom  tax 
under  such  Code. 

"(B)  The  term  'threshold  amount'  means— 

"(i)  except  as  otherwise  provided  in  this 
paragraph,  $75,000, 

"(ii)  $125,000,  in  the  case  of  a  joint  return 
(as  defined  in  section  7701(a)(38)  of  such 
Code),  and 


"(ill)  zero  in  the  case  of  a  taxpayer  who — 
"(I)  is  married  at  the  close  of  the  taxable 

year  but  does  not  file  a  joint  return  (as  so 

defined)  for  such  year,  and 
"(II)  does  not  live  apart  from  his  spouse  at 

all  times  during  the  tajcable  year.". 

(b)  CONFOR.MING  AMENDMENT.— Section 
1839(f)  (42  U.S.C.  1395r(f))  is  amended  by 
striking  "if  an  individual"  and  inserting  the 
following:  "if  an  individual  (other  than  an 
individual  subject  to  an  increase  in  the 
monthly  premium  under  this  section  pursu- 
ant to  subsection  (h))". 

(c)  REPOR'nNG  Requirements  for  Sec- 
retary OF  the  Treasury.— 

(1)  In  general.— Subsection  (1)  of  section 
6103  of  the  Internal  Revenue  Code  of  1986  (re- 
lating to  confidentiality  and  disclosure  of  re- 
turns and  return  information)  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

"(15)  Disclosure  of  return  lnforma-hon 
to  carry  ottt  lncome-related  reduction  in 
medicare  part  b  premium.— 

"(A)  IN  GENERAL.— The  SecreUry  may, 
upon  written  request  from  the  Secretary  of 
Health  and  Human  Services,  disclose  to  offi- 
cers and  employees  of  the  Health  Care  Fi- 
nancing Administration  return  information 
with  respect  to  a  taxpayer  who  is  required  to 
pay  a  monthly  premium  under  section  1839  of 
the  Social  Security  Act.  Such  return  Infor- 
mation shall  be  limited  to— 

"(i)  taxpayer  identity  Information  with  re- 
spect to  such  taxpayer. 

"(ii)  the  filing  status  of  such  taxpayer. 

"(ill)  the  adjusted  gross  income  of  such 
taxpayer, 

"(iv)  the  amounts  excluded  from  such  tax- 
payers  gross  income  under  sections  135  and 
911, 

"(V)  the  interest  received  or  accrued  during 
the  taxable  year  which  is  exempt  from  the 
tax  imposed  by  chapter  1  to  the  extent  such 
information  is  available,  and 

"(vi)  the  amounts  excluded  from  such  tax- 
payer's gross  income  by  sections  931  and  933 
to  the  extent  such  information  is  available. 

"(B)  RESTRICTION  ON  USE  OF  DISCLOSED  IN- 
FORMATION.—Retum  information  disclosed 
under  subparagraph  (A)  may  be  used  by  offi- 
cers and  employees  of  the  Health  Care  Fi- 
nancing Administration  only  for  the  pur- 
poses of,  and  to  the  extent  necessary  in.  es- 
tablishing the  appropriate  monthly  premium 
under  section  1839  of  the  Social  Security 
Act." 

(2)  Conforming  amendment.— Paragraphs 
(3)(A)  and  (4)  of  section  6103(p)  of  such  Code 
are  each  amended  by  striking  "or  (14)"  each 
place  it  appears  and  inserting  "(14),  or  (15)". 

(d)  Effective  Date.— The  amendments 
made  by  subsections  (a)  and  (b)  shall  apply 
to  the  monthly  premium  under  section  1839 
of  the  Social  Security  Act  for  months  begin- 
ning with  January  1997. 

PART  3— ADMINISTRATION  AND  BOXING 
OF  LABORATORY  SERVICES 

SEC.     15821.    ADMINISTRATIVE    SIMPLIFICATION 
FOR  LABORATORY  SERVICES. 

(a)  In  General.— Not  later  than  1  year 
after  the  date  of  the  enactment  of  this  Act, 
the  Secretary  of  Health  and  Human  Services 
(in  accordance  with  the  process  described  in 
subsection  (b))  shall  adopt  uniform  coverage, 
administration,  and  payment  policies  for 
clinical  diagnostic  laboratory  tests  under 
part  B  of  the  medicare  program. 

(b)  Process  for  adoption  of  Policies.— 
The  Secretary  shall  adopt  uniform  policies 
under  subsection  (a)  in  accordance  with  the 
following  process: 

(1)  The  Secretary  shall  select  from  carriers 
with   whom   the   Secretary   has  a   contract 
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under  part  B  during  1995  15  medical  direc- 
tors, who  will  meet  and  develop  rec- 
ommendations for  such  uniform  policies.  The 
medical  directors  selected  shall  represent 
various  geographic  areas  and  have  a  varied 
range  of  experience  in  relevant  medical 
fields,  tncluding  pathology  and  clinical  lab- 
oratory practice. 

(2)  The  medical  directors  selected  under 
paragraph  (1)  shall  consult  with  independent 
experts  in  each  major  discipline  of  clinical 
laboracory  medicine,  including  clinical  lab- 
oratory personnel,  bioanalysts,  pathologists, 
and  practicing  physicians.  The  medical  di- 
rectors shall  also  solicit  comments  from 
other  individuals  and  groups  who  wish  to 
participate,  including  consumers  and  other 
affectefl  parties.  This  process  shall  be  con- 
ducted as  a  negotiated  rulemaking  under 
title  5,  United  States  Code. 

(3)  Under  the  negotiated  rulemaking,  the 
recommendations  for  uniform  policies  shall 
be  designed  to  simplify  and  reduce  unneces- 
sary administrative  burdens  in  connection 
with  the  following: 

(A)  Beneficiary  information  required  to  be 
submitted  with  each  claim. 

(B)  Pl^sicians'  obligations  regarding  docu- 
mentataon  requirements  and  recordkeeping. 

(C)  Procedures  for  filing  claims  and  for 
providine:  remittances  by  electronic  media. 

(D)  The  performance  of  post-payment  re- 
view of  test  claims. 

(E)  The  prohibition  of  the  documentation 
of  medloal  necessity  except  when  determined 
to  be  appropriate  after  identification  of  aber- 
rant utilization  pattern  through  focused 
medical  review. 

(F)  Beneficiary  responsibility  for  payment. 

(4)  During  the  pendency  of  the  adoption  by 
the  Secretary  of  the  uniform  policies,  fiscal 
intermediaries  and  carriers  under  the  medi- 
care program  may  not  implement  any  new 
requirement  relating  to  the  submission  of  a 
claim  fbr  clinical  diagnostic  laboratory  tests 
retroacstive  to  January  1,  1995,  and  carriers 
may  not  initiate  any  new  coverage,  adminis- 
trative, or  payment  policy  unless  the  policy 
promotes  the  goal  of  administrative  sim- 
plification of  requirements  imposed  on  clini- 
cal laboratories  in  accordance  with  the  Sec- 
retary's promulgation  of  the  negotiated  rule- 
making. 

(5)  Not  later  than  6  months  after  the  date 
of  the  anactment  of  this  Act,  the  medical  di- 
rectors shall  submit  their  recommendations 
to  the  Secretary,  and  the  Secretary  shall 
publish  the  recommendations  and  solicit 
public  comment  using  negotiated  rule- 
making in  accordance  with  title  5,  United 
States  Code.  The  Secretary  shall  publish 
final  uniform  policies  for  coverage,  adminis- 
tration, and  payment  of  claims  for  clinical 
diagnostic  laboratory  tests,  effective  after 
the  expiration  of  the  180-day  period  which 
begins  on  the  date  of  publication. 

(6)  After  the  publication  of  the  final  uni- 
form policies,  the  Secretary  shall  implement 
identical  uniform  documentation  and  proc- 
essing policies  for  all  clinical  diagnostic  lab- 
oratory tests  paid  under  the  medicare  pro- 
gram through  fiscal  intermediaries  or  car- 
riers. 

(c)  OPTIONAL  Selection  of  Single  Car- 
rier.—Effective  for  claims  submitted  after 
the  expiration  of  the  90-day  period  which  be- 
gins on  the  date  of  the  enactment  of  this 
Act,  an  independent  laboratory  may  select  a 
single  carrier  for  the  processing  of  all  of  Its 
claims  for  payment  under  part  B  of  the  medi- 
care program,  without  regard  to  the  location 
where  the  laboratory  or  the  patient  or  pro- 
vider involved  resides  or  conducts  business. 
Such  election  of  a  single  carrier  shall   be 


made  by  the  clinical  laboratory  and  an 
agreement  made  between  the  carrier  and  the 
laboratory  shall  be  forwarded  to  the  Sec- 
retary of  Health  and  Human  Services.  Noth- 
ing in  this  subsection  shall  be  construed  to 
require  a  laboratory  to  select  a  single  carrier 
under  this  subsection. 

SEC.   15622.   restrictions  ON  DIRECT  BILLING 
FOR  LABORATORY  SERVICES. 

(a)  Requirement  for  Direct  Billing.— 
Section  1833(h)  (42  U.S.C.  13951(h))  is  amended 
by  adding  at  the  end  the  following  new  para- 
graph: 

"(7)(A)  Effective  for  services  furnished  on 
or  before  October  1,  1996.  an  individual  or  en- 
tity that  performs  clinical  laboratory  diag- 
nostic tests  shall  not  present  or  cause  to  be 
presented  a  claim,  bill,  or  demand  for  pay- 
ment to  any  person,  other  than  the  individ- 
ual receiving  such  services  or  the  health  plan 
designated  by  such  person,  except  that  (I)  In 
the  case  of  a  test  performed  by  one  labora- 
tory at  the  request  of  another  laboratory, 
which  meets  the  requirements  of  clause  (i), 
(11),  or  (ill)  of  paragraph  (5)(A),  payment  may 
be  made  to  the  requesting  laboratory,  and 
(ii)  the  Secretary  may  by  regulation  estab- 
lish appropriate  exceptions  to  the  require- 
ment of  this  subparagraph. 

■■(B)(1)  Any  person  that  collects  any 
amounts  that  were  billed  in  violation  of 
paragraph  (7)(A)  above  shall  be  liable  for 
such  amounts  to  the  person  from  whom  such 
amounts  were  collected. 

"(li)  Any  person  that  furnishes  clinical  lab- 
oratory services  for  which  payment  Is  made 
under  paragraph  (l)(D)(i)  or  paragraph 
(2)(D)(i)  that  knowingly  violates  subpara- 
graph (A)  is  subject  to  a  civil  money  penalty 
of  not  more  than  $10,000  for  each  such  viola- 
tion. The  provisions  of  section  1128A  (other 
than  subsections  (a)  and  (b))  shall  apply  to  a 
civil  money  penalty  under  this  paragraph  in 
the  same  manner  as  such  provisions  apply 
with  respect  to  a  penalty  or  proceeding 
under  section  1128A(a). 

"(iil)(I)  Any  Individual  or  entity  that  the 
Secretary  determines  has  repeatedly  vio- 
lated subparagraph  (A)  may  be  excluded 
from  participation  in  any  Federal  health 
care  program  .  The  provisions  of  section 
n28A  (other  than  subsections  (a)  and  (b)) 
shall  apply  to  an  exclusion  under  this  para- 
graph in  the  same  manner  as  such  provisions 
apply  with  respect  to  a  penalty  or  proceeding 
under  section  1128A(a). 

"(II)  The  provisions  of  section  1128(e)  of  the 
Social  Security  Act  shall  apply  to  any  exclu- 
sion under  clause  (iil)(I)  in  the  same  manner 
as  such  provisions  apply  to  a  proceeding 
under  section  1128. 

"(iv)  If  the  Secretary  finds,  after  a  reason- 
able notice  and  opportunity  for  a  hearing, 
that  a  laboratory  which  holds  a  certificate 
pursuant  to  section  353  of  the  Public  Health 
Service  Act  has  on  a  repeated  basis  violated 
subparagraph  (A),  the  Secretary  may  sus- 
pend, revoke,  or  limit  such  certification  in 
accordance  with  the  procedures  established 
in  section  353(k)  of  Public  Health  Service 
Act. 

"(C)  For  purposes  of  this  paragraph,  the 
following  definitions  shall  apply: 

"(I)  The  term  'Federal  health  care  pro- 
gram' means— 

"(I)  any  plan  or  program  that  provides 
health  benefits,  whether  directly,  through 
insurance,  or  otherwise,  which  is  funded,  in 
whole  or  in  part,  by  the  United  States  Gov- 
ernment; or 

"(II)  any  State  health  care  program,  as  de- 
fined In  section  1128(h). 

"(ID  The  term  'health  plan'  means  any  hos- 
pital or  medical  service  policy  or  certificate. 


hospital  or  medical  service  plan  contract,  or 
health  maintenance  organization  contract 
offered  by  an  insurer,  except  that  such  term 
does  not  Include  any  of  the  following: 

"(I)  Coverage  only  for  accident,  dental,  vi- 
sion, disability  income,  or  long-term  care  in- 
surance, or  any  combination  thereof. 

"(II)  Medicare  supplemental  health  Insur- 
ance. 

"(Ill)  Coverage  issued  as  a  supplement  to 
liability  insurance. 

"(IV)  Liability  insurance,  including  gen- 
eral liability  insurance  and  automobile  li- 
ability insurance. 

"(V)  Worker's  compensation  or  similar  in- 
surance. 

"(VI)  Automobile  medical-payment  insur- 
ance. 

"(VII)  Coverage  for  a  specified  disease  or 
Illness. 

"(VIII)  A  hospital  or  fixed  indemnity  pol- 
icy. 

(b)  Look  Back  Provisions  to  Assure  Sav- 
ings.— 

(1)  In  general— Section  1833(hK4)(B)  (42 
U.S.C.  13951(h)(4)(B)).  as  amended  by  section 
15604(b),  is  amended— 

(A)  in  clause  (vii),  by  striking  "and"  at  the 
end; 

(B)  In  clause  (vlil) — 

(i)  by  inserting  "and  before  January  1. 
2000,  "  after  ■1996,  ",  and 

(ii)  by  striking  the  period  at  the  end  and 
inserting  '■,  and";  and 

(C)  by  adding  at  the  end  the  following  new 
clause: 

"(Ix)  after  December  31,  1999,  Is  equal  to 
such  percentage  of  such  median  as  the  Sec- 
retary establishes  under  paragraph  (8KB),  or, 
if  the  Secretary  does  not  act  under  para- 
graph (8)(B),  is  equal  to  65  percent  of  such 
median.". 

(2)  Process  for  reductions— Section 
1833(h)  (42  use.  13951(h)),  as  amended  by 
subsection  (a),  is  amended  by  adding  at  the 
end  the  following  new  paraigraph: 

"(8)(A)  On  July  31,  1999.  the  Secretary  shall 
estimate — 

"(I)  the  amount  of  expenditures  under  this 
section  for  clinical  diagnostic  laboratory 
tests  which  will  be  made  in  the  period  from 
January  1.  1997.  through  September  30,  2002, 
and 

"(ii)  the  amount  of  expenditures  which 
would  have  been  made  under  this  section  for 
clinical  diagnostic  laboratory  tests  in  the 
period  from  January  1,  997,  through  Septem- 
ber 30,  2002,  if  paragraph  (7)  had  not  been  en- 
acted. 

"(B)  If  the  amount  estimated  under  sub- 
paragraph (A)(1)  Is  greater  than  97  percent  of 
the  amount  estimated  under  subparagraph 
(A)(ii),  the  Secretary  shall  establish  a  limi- 
tation amount  under  paragraph  (4)<B)(ix) 
such  that,  when  such  limitation  amount  is 
considered,  the  amount  estimated  under  sub- 
paragraph (A)(i)  is  97  percent  of  the  amount 
estimated  under  subparagraph  (A)(ii). 

"(C)  The  Director  of  the  Congressional 
Budget  Office  (hereafter  In  this  subpara- 
graph referred  to  as  the  'Director')  shall— 

""(i)  independently  estimate  the  amounts 
specified  in  subparagraph  (A)  and  compute 
any  limitation  amount  required  under  sub- 
paragraph (B),  and 

""(ii)  submit  a  report  on  such  estimates  and 
computation  to  Congress  not  later  than  Au- 
gust 31.  1999. 

The  Secretary  shall  provide  the  Director 
with  such  data  as  the  Director  reasonably  re- 
quires to  prepare  such  estimates  and  com- 
putation.". 
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PART  4— QUALITY  STANDARDS  FOR 
DURABLE  MEDICAL  EQUIPMENT 

SEC.  15631.  REC0MME.NDAT10NS  FOR  QUALITY 
STANDARDS  FOR  DURABLE  MEDI- 
CARE EQUIPMENT. 

(a)  APPOINTMENT  OF  TASK   FORCE   BY   SEC- 
RETARY- 
CD  In  GENERAL.— The  Secretary  of  Health 

and  Human  Services  shall  establish  a  broad- 
ly based  task  force  to  develop  recommenda- 
tions for  quality  standards  for  durable  medi- 
cal equipment  under  part  B  of  the  medicare 
program. 

(2)  COMPOSITION.— The  task  force  shall  in- 
clude individuals  selected  by  the  Secretary 
from  representatives  of  suppliers  of  items  of 
durable  medical  equipment  under  part  B, 
consumers,  and  other  users  of  such  equif>- 
ment.  In  appointing'  members,  the  Secretary 
shall  assure  representation  from  various  geo- 
graphic  regions  of  the  United  States. 

(3)  NO  COMPENSATION  FOR  SERVICE. —Mem- 
bers of  the  task  force  shall  not  receive  any 
compensation  for  service  on  the  task  force. 

(4)  TERMINATION.— The  task  force  shall  ter- 
minate 30  days  after  it  submits  the  report 
described  in  subsection  (b). 

(b)  Report.— Not  later  than  1  year  after 
the  date  of  the  enactment  of  this  Act.  the 
task  force  established  under  subsection  (a) 
shall  submit  to  the  Secretary  its  rec- 
ommendations for  quality  standards  for  du- 
rable medical  equipment  under  part  B  of  the 
medicare  program. 

Subtitle  H — Provisions  Relating  to  Medicare 

Parts  A  and  B 

PART  I— PAYMENTS  FOR  HOME  HEALTH 

SERVICES 

SEC.  15701.  PAYMENT  FOR  HOME  HEALTH  SERV- 
ICES. 

(a)  In  General.— Title  XVIII  (42  U.S.C.  1395 
et  seq.).  as  amended  by  section  15106.  is 
amended  by  adding  at  the  end  the  following 
new  section: 

"PAYMENT  FOR  HOME  HEALTH  SERVICES 

"Sec.  1894.  (a)  In  General.— 

"(1)  Per  VISIT  payments.— Subject  to  sub- 
section (c).  the  Secretary  shall  make  per 
visit  payments  beginning  with  fiscal  year 
1997  to  a  home  health  agency  in  accordance 
with  this  section  for  each  type  of  home 
health  service  described  in  paragraph  (2)  fur- 
nished to  an  individual  who  at  the  time  the 
service  is  furnished  is  under  a  plan  of  care  by 
the  home  health  agency  under  this  title 
(without  regard  to  whether  or  not  the  item 
or  service  was  furnished  by  the  agency  or  by 
others  under  arrangement  with  them  made 
by  the  agency,  or  otherwise). 

"(2)  Types  of  services.— The  types  of 
home  health  services  described  in  this  para- 
graph are  the  following: 

"(A)  Part-time  or  intermittent  nursing 
care  provided  by  or  under  the  supervision  of 
a  registered  professional  nurse. 

"(B)  Physical  therapy. 

"(C)  Occupational  therapy. 

"(D)  Speech-language  pathology  services. 

"(E)  Medical  social  services  under  the  di- 
rection of  a  physician. 

"(F)  To  the  extent  permitted  in  regula- 
tions, part-time  or  intermittent  services  of  a 
home  health  aide  who  has  successfully  com- 
pleted a  training  program  approved  by  the 
Secretary. 

■(b)  Establishment  of  Per  Visit  Rate 
FOR  Each  Type  of  Services — 

"(1)  In  general.— The  Secretary  shall,  sub- 
ject to  paragraph  (3).  establish  a  per  visit 
payment  rate  for  a  home  health  agency  in  an 
area  for  each  type  of  home  health  service  de- 
scribed in  subsection  (a)(2).  Such  rate  shall 


be  equal  to  the  national  per  visit  payment 
rate  determined  under  paragraph  (2)  for  each 
such  type,  except  that  the  labor-related  por- 
tion of  such  rate  shall  be  adjusted  by  the 
area  wage  index  applicable  under  section 
1886(d)(3)(E)  for  the  area  in  which  the  agency 
is  located  (as  determined  without  regard  to 
any  reclassification  of  the  area  under  section 
1886(d)(8KB)  or  a  decision  of  the  Medicare  Ge- 
ographic Classification  Review  Board  or  the 
Secretary  under  section  1886(d)(10)  for  cost 
reporting  periods  beginning  after  October  1. 
1995). 

"(2)  National  per  visit  payment  rate.— 
The  national  per  visit  payment  rate  for  each 
type  of  service  described  in  subsection 
(a)(2>— 

"(A)  for  fiscal  year  1997,  is  an  amount 
equal  to  the  national  average  amount  paid 
per  visit  under  this  title  to  home  health 
agencies  for  such  type  of  service  during  the 
most  recent  12-month  cost  reporting  period 
ending  on  or  before  June  30,  1994.  increased 
(in  a  compounded  manner)  by  the  home 
health  market  basket  percentage  increase 
for  fiscal  years  1995,  1996,  and  1997;  and 

"(B)  for  each  subsequent  fiscal  year,  is  an 
amount  equal  to  the  national  per  visit  pay- 
ment rate  in  effect  for  the  preceding  fiscal 
year,  increased  by  the  home  health  market 
basket  percentage  increase  for  such  subse- 
quent fiscal  year  minus  2  percentage  points. 

"(3)  Rebasing  of  rates.— The  Secretary 
shall  provide  for  an  update  to  the  national 
per  visit  payment  rates  under  this  sub- 
section for  cost  reporting  periods  beginning 
not  later  than  the  first  day  of  the  fifth  fiscal 
year  which  begins  after  fiscal  year  1997.  and 
not  later  than  every  5  years  thereafter,  to  re- 
flect the  most  recent  available  data. 

"(4)  Home  health  market  basket  per- 
centage INCREASE.— For  purposes  of  this  sub- 
section, the  term  'home  health  market  bas- 
ket percentage  increase"  means,  with  respect 
to  a  fiscal  year,  a  percentage  (estimated  by 
the  Secretary  before  the  beginning  of  the  fis- 
cal year)  determined  and  applied  with  re- 
spect to  the  types  of  home  health  services 
described  in  subsection  (a)(2)  in  the  same 
manner  as  the  market  basket  percentage  in- 
crease under  section  1886(b)(3)(B)(iii)  is  de- 
termined and  applied  to  inpatient  hospital 
services  for  the  fiscal  year. 

"(c)  Per  Episode  Limit.— 

"(1)  aggregate  li.mit.— 

"(A)  In  general.— Except  as  provided  in 
paragraph  (2).  a  home  health  agency  may  not 
receive  aggregate  per  visit  payments  under 
subsection  (a)  for  a  fiscal  year  in  excess  of  an 
amount  equal  to  the  sum  of  the  following 
products  determined  for  each  case-mix  cat- 
egory for  which  the  agency  receives  pay- 
ments: 

"(i)  The  number  of  episodes  of  each  case- 
mix  category  during  the  fiscal  year;  multi- 
plied by 

"(ii)  the  per  episode  limit  determined  for 
such  case-mix  category  for  such  fiscal  year. 

"(B)  ESTABLISHMENT  OF  PER  EPISODE  LIM- 
ITS.— 

"(i)  In  general.— The  per  episode  limit  for 
a  fiscal  year  for  any  case-mix  category  for 
the  area  in  which  a  home  health  agency  is 
located  is  equal  to— 

"(I)  the  mean  number  of  visits  for  each 
type  of  home  health  service  described  in  sub- 
section (a)(2)  furnished  during  an  episode  of 
such  case-mix  category  in  such  area  during 
fiscal  year  1994.  adjusted  by  the  case-mix  ad- 
justment factor  determined  in  clause  (ii)  for 
the  fiscal  year  involved;  multiplied  by 

"(ID  the  per  visit  payment  rate  established 
under  subsection  (b)  for  such  type  of  home 
health  service  for  the  fiscal  year  for  which 
the  determination  is  being  made. 


"(11)  Case  mix  adjustment  factor.— For 
purposes  of  clause  (i).  the  case-mix  adjust- 
ment factor  for  a  year  is  the  factor  deter- 
mined by  the  Secretary  to  assure  that  aggre- 
gate payments  for  home  health  services 
under  this  section  during  the  year  will  not 
exceed  the  payment  for  such  services  during 
the  previous  year  as  a  result  of  changes  in 
the  number  and  type  of  home  health  visits 
within  case-mix  categories  over  the  previous 
year. 

"(iii)  Rebasing  of  per  episode  amounts.— 
Beginning  with  fiscal  year  1999  and  every  2 
years  thereafter,  the  Secretary  shall  revise 
the  mean  number  of  home  health  visits  de- 
termined under  clause  (i)(I)  for  each  type  of 
home  health  service  visit  described  in  sub- 
section (a)(2)  furnished  during  an  episode  in 
a  case-mix  category  to  reflect  the  most  re- 
cently available  data  on  the  number  of  vis- 
its. 

"(iv)  Determination  of  applicable 
AREA.— For  purposes  of  determining  per  epi- 
sode limits  under  this  subparagraph,  the 
area  in  which  a  home  health  agency  is  con- 
sidered to  be  located  shall  be  such  area  as 
the  Secretary  finds  appropriate  for  purposes 
of  this  subparagraph. 

"(C)  Case-mix  category.— For  purposes  of 
this  paragraph,  the  term  xase-mix  category' 
means  each  of  the  18  case-mix  categories  es- 
tablished under  the  Phase  II  Home  Health 
Agency  Prospective  Payment  Demonstration 
Project  conducted  by  the  Health  Care  Fi- 
nancing Administration.  The  Secretary  may 
develop  an  alternate  methodology  for  deter- 
mining case-mix  categories. 

"(D)  Episode.— 

"(i)  In  general.— For  purposes  of  this 
paragraph,  the  term  "episode'  means  the  con- 
tinuous 120-day  period  that— 

"■(I)  begins  on  the  date  of  an  individual's 
first  visit  for  a  type  of  home  health  service 
described  in  subsection  (a)(2)  for  a  case-mix 
category,  and 

"(II)  is  immediately  preceded  by  a  60-day 
period  in  which  the  individual  did  not  re- 
ceive visits  for  a  type  of  home  health  service 
described  in  subsection  (a)(2). 

"■(ii)  Treatment  of  episodes  spanning 
cost  reporting  periods.— The  Secreury 
shall  provide  for  such  rules  as  the  Secretary 
considers  appropriate  regarding  the  treat- 
ment of  episodes  under  this  paragraph  which 
begin  during  a  cost  reporting  period  and  end 
in  a  subsequent  cost  reporting  period. 

"(E)  Exemptions  and  exceptions.— The 
Secretary  may  provide  for  exemptions  and 
exceptions  to  the  limits  established  under 
this  paragraph  for  a  fiscal  year  as  the  Sec- 
retary deems  appropriate,  to  the  extent  such 
exemptions  and  exceptions  do  not  result  in 
greater  payments  under  this  section  than 
the  exemptions  and  exceptions  provided 
under  section  1861(v)(D(L)(ii)  in  fiscal  year 
1994.  increased  by  the  home  health  market 
basket  percentage  increase  for  the  fiscal 
year  involved  (as  defined  in  subsection 
(b)(4». 

'•(2)  Reconciuation  of  amounts.— 

"(A)  Overpayments  to  home  health  agen- 
cies.—Subject  to  subparaigraph  (B),  if  a  home 
health  agency  has  received  aggregate  per 
visit  payments  under  subsection  (a)  for  a  fis- 
cal year  in  excess  of  the  amount  determined 
under  paragraph  (1)  with  respect  to  such 
home  health  agency  for  such  fiscal  year,  the 
Secretary  shall  reduce  payments  under  this 
section  to  the  home  health  agency  in  the  fol- 
lowing fiscal  year  in  such  manner  as  the  Sec- 
retary considers  appropriate  (including  on  an 
installment  basis)  to  recapture  the  amount 
of  such  excess. 


"(B)  BXCEPTION  FOR  HOME  HEALTH  SE^IVICES 
furnished  over  a  period  greater  THAN  165 
DAYS.— 

"(i)  In  general. — For  purposes  of  subpara- 
graph (A),  the  amount  of  aggregate  per  visit 
payments  determined  under  subsection  (a) 
shall  not  include  payments  for  home  health 
visits  furnished  to  an  individual  on  or  after 
a  contjinuous  period  of  more  than  165  days 
after  an  individual  begins  an  episode  de- 
scribed in  subsection  (c)(1)(D)  (if  such  period 
is  not  interrupted  by  the  beginning  of  a  new 
episode). 

"(ii)  Requirement  of  certification.— 
Clause  (i)  shall  not  apply  if  the  agency  has 
not  obtained  a  physician's  certification  with 
respect  to  the  individual  requiring  such  vis- 
its that  includes  a  statement  that  the  indi- 
vidual requires  such  continued  visits,  the 
reason  for  the  need  for  such  visits,  and  a  de- 
scription of  such  services  furnished  during 
such  visits. 

■■<C)  Share  of  savings.— 

■"(i)  Bonus  payments.— If  a  home  health 
agency  has  received  aggregate  per  visit  pay- 
ments under  subsection  (a)  for  a  fiscal  year 
in  an  amount  less  than  the  amount  deter- 
mined under  paragraph  (1)  with  respect  to 
such  home  health  agency  for  such  fiscal 
year,  the  Secretary  shall  pay  such  home 
health!  agency  a  bonus  payment  equal  to  50 
percent  of  the  difference  between  such 
amounts  in  the  following  fiscal  year,  except 
that  taie  bonus  payment  may  not  exceed  5 
percent  of  the  aggregate  per  visit  payments 
made  tO  the  agency  for  the  year. 

"(ii)  Installment  bonus  payments.— The 
Secretary  may  make  installment  payments 
during  a  fiscal  year  to  a  home  health  agency 
based  on  the  estimated  bonus  payment  that 
the  agency  would  be  eligible  to  receive  with 
respeat  to  such  fiscal  year. 

"(d)' Medical  Review  Process— The  Sec- 
retary shall  implement  a  medical  review 
process  (with  a  particular  emphasis  on  fiscal 
years  1997  and  1998)  for  the  system  of  pay- 
ments described  in  this  section  that  shall 
provide  an  assessment  of  the  pattern  of  care 
furnished  to  individuals  receiving  home 
health  services  for  which  payments  are  made 
under  this  section  to  ensure  that  such  indi- 
viduals receive  appropriate  home  health 
services.  Such  review  process  shall  focus  on 
low-cost  cases  described  in  subsection  (e)(3) 
and  oases  described  in  subsection  (c)(2)(B) 
and  shall  require  recertification  by 
intermediaries  at  30.  60.  90,  120,  and  165  days 
into  an  episode  described  in  subsection 
(c)(l)(p). 

■■(e)l  adjustment  of  payments  to  avoid 
Circumvention  of  Limits.— 

"(1)  In  general.— The  Secretary  shall  pro- 
vide for  appropriate  adjustments  to  pay- 
ments to  home  health  agencies  under  this 
section  to  ensure  that  agencies  do  not  cir- 
cumvent the  purpose  of  this  section  by — 

"(A)  discharging  patients  to  another  home 
health  agency  or  similar  provider; 

"(B)  altering  corporate  structure  or  name 
to  avoid  being  subject  to  this  section  or  for 
the  purpose  of  increasing  payments  under 
this  title;  or 

■•(C)  undertaking  other  actions  considered 
unneoessary  for  effective  patient  care  and  in- 
tended to  achieve  maximum  payments  under 
this  title. 

■'(2)  Tracking  of  patients  that  swrrcH 

HOME  HEALTH  AGENCIES  DURING  EPISODE.— 

■■(A)  DEVELOPMENT  OF  SYSTEM.— The  Sec- 
retary shall  develop  a  system  that  tracks 
home  health  patients  that  receive  home 
health  services  described  in  subsection  (a)(2) 
from  raore  than  1  home  health  agency  during 
an  episode  described  in  subsection  (c)(1)(D). 


"(B)  ADJUSTMENT  OF  PAYMENTS.— The  Sec- 
retary shall  adjust  payments  under  this  sec- 
tion to  each  home  health  agency  that  fur- 
nishes an  individual  with  a  type  of  home 
health  service  described  in  subsection  (a)(2) 
to  ensure  that  aggregate  payments  on  behalf 
of  such  Individual  during  such  episode  do  not 
exceed  the  amount  that  would  be  paid  under 
this  section  if  the  individual  received  such 
services  from  a  single  home  health  agency. 

"(3)  Low-cost  cases.— The  Secretary  shall 
develop  a  system  designed  to  adjust  pay- 
ments to  a  home  health  agency  for  a  fiscal 
year  to  eliminate  any  Increase  in  growth  of 
the  percentage  of  low-cost  episodes  for  which 
home  health  services  are  furnished  by  the 
agency  over  such  percentage  determined  for 
the  agency  for  the  12-month  cost  reporting 
period  ending  on  June  30,  1994.  The  Secretary 
shall  define  a  low-cost  episode  in  a  manner 
that  provides  that  a  home  health  agency  has 
an  incentive  to  be  cost  efficient  in  delivering 
home  health  services  and  that  the  volume  of 
such  services  does  not  increase  as  a  result  of 
factors  other  than  patient  needs. 

""(f)  Report  by  Medicare  Payment  Review 
Commission.— During  the  first  3  years  in 
which  payments  are  made  under  this  section, 
the  Medicare  Payment  Review  Commission 
shall  annually  submit  a  report  to  Congress 
on  the  effectiveness  of  the  payment  meth- 
odology established  under  this  section  that 
shall  include  recommendations  regarding  the 
following: 

••(1)  Case-mix  and  volume  increases. 

■'(2)  Quality  monitoring  of  home  health 
agency  practices. 

••(3)  Whether  a  capitated  payment  for  home 
care  patients  receiving  care  during  a  contin- 
uous period  exceeding  165  days  is  warranted. 

"(4)  Whether  public  providers  of  service  are 
adequately  reimbursed. 

"(5)  The  adequacy  of  the  exemptions  and 
exceptions  to  the  limits  provided  under  sub- 
section (c)(1)(E). 

•"(6)  The  appropriateness  of  the  methods 
provided  under  this  section  to  adjust  the  per 
episode  limits  and  annual  payment  updates 
to  refiect  changes  in  the  mix  of  services, 
number  of  visits,  and  assignment  to  case  cat- 
egories to  refiect  changing  patterns  of  home 
health  care. 

"(7)  The  geographic  areas  used  to  deter- 
mine the  per  episode  limits. 

•■(g)  No  Effect  on  Non-Medicare  Serv- 
ices.—Nothing  in  this  section  may  be  con- 
strued to  affect  the  provision  of  or  payment 
for  home  health  services  for  which  payment 
is  not  made  under  this  title.'". 

(b)  Pa'V'me.vt  for  Prosthetics  and 
Orthotics  Under  Part  A.— Section  1814(k) 
(42  U.S.C.  1395f(k))  is  amended— 

(1)  by  inserting  "and  prosthetics  and 
orthotics"  after  ■'durable  medical  equip- 
ment"; and 

(2)  by  inserting  "and  1834(h),  respectively  " 
after  ■■1834(a)(1)". 

(c)  Conforming  a.mendments.— 

(1)  Payments  under  part  a.— Section 
1814(b)  (42  U.S.C.  1395f(b)),  as  amended  by  sec- 
tion 15522(b),  is  amended  in  the  matter  pre- 
ceding paragraph  (1)  by  striking  •1888  and 
1888A"  and  inserting  ■"1888,  1888A.  and  1894^". 

(2)  Treatment  of  items  and  services  paid 
under  part  b.— 

(A)  Payments  under  part  b.— Section 
1833(a)(2)  (42  U.S.C.  13951(a)(2))  is  amended— 

(i)  by  amending  subparagraph  (A)  to  read 
as  follows: 

"(A)  with  respect  to  home  health  serv- 
ices— 

••(i)  that  are  a  type  of  home  health  service 
described  in  section  1894(a)(2),  and  which  are 
furnished  to  an  individual  who  (at  the  time 
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the  item  or  service  is  furnished)  is  under  a 
plan  of  care  of  a  home  health  agency,  the 
amount  determined  under  section  1894;  or 

••(ii)  that  are  not  described  in  clause  (i) 
(other  than  a  covered  osteoporosis  drug)  (as 
defined  in  section  1861(kk)),  the  lesser  of— 

••(I)  the  reasonable  cost  of  such  services,  as 
determined  under  section  1861(v),  or 

■■(II)  the  customary  charges  with  respect 
to  such  services;". 

(ii)  by  striking  "and"  at  the  end  of  sub- 
paragraph (E); 

(iii)  by  adding  "and"  at  the  end  of  subpara- 
graph (F);  and 

(iv)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(G)  with  respect  to  items  and  services  de- 
scribed in  section  1861(sK10)(A),  the  lesser 
of— 

••(i)  the  reasonable  cost  of  such  services,  as 
determined  under  section  1861(v).  or 

■■(ii)  the  customary  charges  with  respect  to 
such  services, 

or.  if  such  services  are  furnished  by  a  public 
provider  of  services,  or  by  another  provider 
which  demonstrates  to  the  satisfaction  of 
the  Secretary  that  a  significant  portion  of 
its  patients  are  low-income  (and  requests 
that  payment  be  made  under  this  provision), 
free  of  charge  or  at  nominal  charges  to  the 
public,  the  amount  determined  in  accordance 
with  section  1814(b)(2);". 

(B)  Requiring  pa-yment  for  all  items  and 
services  to  be  made  to  agency.— 

(i)  Is  general.— The  first  sentence  of  sec- 
tion 1842(bK6)  (42  U.S.C.  1395u(b>(6)),  as 
amended  by  section  15525(aMl),  is  amended— 

(D  by  striking  ■and  (E)"  and  inserting 
■■(E)';  and 

(II)  by  striking  the  period  at  the  end  and 
inserting  the  following:  ',  and  (F)  in  the  case 
of  types  of  home  health  services  described  in 
section  1894(a)(2)  furnished  to  an  individual 
who  (at  the  time  the  item  or  service  is  fur- 
nished) is  under  a  plan  of  care  of  a  home 
health  agency,  payment  shall  be  made  to  the 
agency  (without  regard  to  whether  or  not  the 
item  or  service  was  furnished  by  the  agency, 
by  others  under  arrangement  with  them 
made  by  the  agency,  or  otherwise). ■'. 

(ii)  Conforming  amendment.— Section 
1832(a)(1)  (42  U.S.C.  1395k(aMD).  as  amended 
by  section  15525(a)(3).  is  amended  by  striking 
■■section  1842(b)(6)(E);"  and  inserting  "sub- 
paragraphs (E)  and  (F)  of  section  1842(b)(6);^'. 

(C)  Exclusions  from  coverage— Section 
1862(a)  (42  U.S.C.  1395y(a)),  as  amended  by 
section  15525(a)(2)  and  section  15609B(a).  is 
amended — 

(i)  by  striking  'or"  at  the  end  of  paragraph 
(16); 

(ii)  by  striking  the  period  at  the  end  of 
paragraph  (17)  and  inserting  ■■;  or";  and 

(iii)  by  adding  at  the  end  the  following  new 
paragraph: 

■•(18)  where  such  expenses  are  for  home 
health  services  furnished  to  an  individual 
who  is  under  a  plan  of  care  of  the  home 
health  agency  if  the  claim  for  payment  for 
such  services  is  not  submitted  by  the  agen- 
cy.". 

(3)  Sunset  of  reasonable  cost  limfta- 
■nONS.— Section  1861(v)(l)(L)  (42  U.S.C. 
1395x(v)(l)(L))  is  amended  by  adding  at  the 
end  the  following  new  clause: 

■■(iv)  This  subparagraph  shall  apply  only  to 
services  furnished  by  home  health  agencies 
during  cost  reporting  periods  ending  on  or 
before  September  30.  1996". 

(d)  LlMFTA-nON  ON  PART  A  COVERAGE.— 

(1)  IN  GENERAL.— Section  1812(aH3)  (42 
U.S.C.  1395d(a)(3))  is  amended  by  striking  the 
semicolon  and  inserting  "for  up  to  165  days 
during  any  spell  of  Illness;". 
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(2)  Conforming  amendment.— Section 
1812(b)  (42  use.  1395d(b))  is  amended— 

(A)  by  striking  "or"  at  the  end  of  para- 
graph (2). 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (3)  and  inserting  ";  or",  and 

(C)  by  adding  at  the  end  the  following  new 
paragraph: 

"(4)  home  health  services  furnished  to  the 
individual  during  such  spell  after  such  serv- 
ices have  been  furnished  to  the  individual  for 
165  days  during  such  spell.". 

(3)  Exclusion  of  additional  part  b  costs 
from  determlnation  of  part  b  monthly 
PREMIUM.— Section  1839(a)  (42  U.S.C.  1395r(a)) 
is  amended — 

(A)  in  the  second  sentence  of  paragraph  (1), 
by  striking  "enroUees."  and  inserting  "en- 
roUees  (except  as  provided  in  paragraph 
(5)).";  and 

(B)  by  adding  at  the  end  the  following  new 
paragraph: 

"(5)  In  estimating  the  benefits  and  admin- 
istrative costs  which  will  be  payable  from 
the  Federal  Supplementary  Medical  Insur- 
ance Trust  Fund  for  a  year  (beginning  with 
1996).  the  Secretary  shall  exclude  an  esti- 
mate of  any  benefits  and  costs  attributable 
to  home  health  services  for  which  payment 
would  have  been  made  under  part  A  during 
the  year  but  for  paragraph  (4)  of  section 
1812(b).". 

(4)  Effective  date.— The  amendments 
made  by  this  subsection  shall  apply  to  spells 
of  illness  beginning  on  or  after  October  1. 
1995. 

(e)  Effective  Date— Except  as  provided  in 
subsection  (d)(4).  the  amendments  made  by 
this  section  shall  apply  to  cost  reporting  pe- 
riods beginning  on  or  after  October  1.  1996. 

SEC.  15702.  MAINTAINING  SAVINGS  RESLXTING 
FROM  TEMPORARY  FREEZE  ON  PAY- 
MENT INCREASES  FOR  HOME 
HEALTH  SERVICES. 

(a)  Baslng  Updates  to  Per  Visit  Cost 
Limits  on  Limits  for  Fiscal  year  1993.— 
Section  1861(v)(l)(L)(iii)  (42  U.S.C. 
1395x(v)(l)(L)(iii))  is  amended  by  adding  at 
the  end  the  following  sentence:  "In  estab- 
lishing limits  under  this  subparagraph,  the 
Secretary  may  not  take  into  account  any 
changes  in  the  costs  of  the  provision  of  serv- 
ices furnished  by  home  health  agencies  with 
respect  to  cost  reporting  periods  which 
began  on  or  after  July  1.  1994.  and  before 
July  1.  1996". 

(b)  No  Exclptions  Permitted  Based  on 
Amendment.— The  Secretary  of  Health  and 
Human  Services  shall  not  consider  the 
amendment  made  by  subsection  (a)  in  mak- 
ing any  exemptions  and  exceptions  pursuant 
to  section  1861(v)(l)(L)(ii)  of  the  Social  Secu- 
rity Act. 

SEC.  15703.  EXTENSION  OF  WAIVER  OF  PRESUMP- 
TION  of  lack  OF  KNOWLEDGE  OF 
EXCLUSION  FROM  COVERAGE  FOR 
HOME  HEALTH  AGENCIES. 

Section  9305(g)(3)  of  OBRA-1986.  as  amend- 
ed by  section  426(d)  of  the  Medicare  Cata- 
strophic Coverage  Act  of  1988  and  section 
4207(b)(3)  of  OBRA-1990  (as  renumbered  by 
section  160(d)(4)  of  the  Social  Security  Act 
Amendments  of  1994).  is  amended  by  striking 
"December  31,  1995"  and  inserting  "Septem- 
ber 30,  1996". 

SEC.  15704.  REPORT  ON  RECOMMENDATIONS  FOR 
PAYMENTS  AND  CERTIFICATION 
FOR  HOME  HEALTH  SERVICES  OF 
CHRISTIAN  SCIENCE  PROVIDERS. 

Not  later  than  July  1,  1996,  the  Secretary 
of  Health  and  Human  Services  shall  submit 
recommendations  to  Congress  regarding  an 
appropriate   methodology   for   making   pay- 


ments under  the  medicare  program  for  home 
health  services  furnished  by  Christian 
Science  providers  who  meet  applicable  re- 
quirements of  the  First  Church  of  Christ, 
Scientist.  Boston.  Massachusetts,  and  appro- 
priate criteria  for  the  certification  of  such 
providers  for  purposes  of  the  medicare  pro- 
gram. 

SEC.    1S705.   EXTENSION   OF   PERIOD   OF   HOME 
HEALTH  AGENCY  CERTmCATION. 

Section  1891(c)(2)(.\)         (42         U.S.C. 

1395bbb(c)(2)(A))  is  amended— 

(1)  by  striking  "15  months"  and  inserting 
"36  months":  and 

(2)  by  striking  the  second  sentence  and  in- 
serting the  following:  "The  Secretary  shall 
establish  a  frequency  for  surveys  of  home 
health  agencies  within  this  36-month  inter- 
val commensurate  with  the  need  to  assure 
the  delivery  of  quality  home  health  serv- 
ices.". 

PART  2— MEDICARE  SECONDARY  PAYER 
IMPROVEMENTS 

SEC.  1S7I1.  EXTENSION  AND  EXPANSION  OF  EX- 
ISTING REQUIREMENTS. 

(a)  Data  Match.— 

(1)  Section  1862(b)(5)(C)  (42  U.S.C. 
1395y(b)(5)(C))  is  amended  by  striking  clause 
(iii). 

(2)  Section  6103(1)(12)  of  the  Internal  Reve- 
nue Code  of  1986  is  amended  by  striking  sub- 
paragraph (F). 

(b)  AppucATiON  TO  Disabled  Individuals 
IN  Large  Group  Health  Plans.— 

(1)  In  general.— Section  1862(b)(1)(B)  (42 
U.S.C.  1395y(b)(l)(B))  is  amended— 

(A)  in  clause  (i).  by  striking  "clause  (iv)" 
and  inserting  "clause  (iii)". 

(B)  by  striking  clause  (iii),  and 

(C)  by  redesignating  clause  (iv)  as  clause 
(iii). 

(2)  Conforming  amendments.— Paragraphs 
(1)  through  (3)  of  section  1837(i)  (42  U.S.C. 
1395p(i))  and  the  second  sentence  of  section 
1839(b)  (42  U.S.C.  1395r(b))  are  each  amended 
by  striking  •1862(b)(l)(B)(iv)"  each  place  it 
appears  and  inserting  "1862(b)(l)(B)(iii)". 

(c)  Expansion  of  Period  of  Application 

TO  iNDmDUALS  WITH  END  STAGE  RENAL  DIS- 
EASE.—Section  1862(b)(1)(C)  (42  U.S.C. 
1395y(b)(l)(C))  is  amended— 

(1)  in  the  first  sentence,  by  striking  "12- 
month"  each  place  it  appears  and  inserting 
"24-month",  and 

(2)  by  striking  the  second  sentence. 

SEC.    15712.    IMPROVEIVIENTS    IN    RECOVERY    OF 
PAYMENTS. 

(a)  Permitting  Recovery  against  Third 
Part\'  Administrators  of  Pri.mary  Plans.— 
Section  1862(b)(2)(B)(ii)  (42  U.S.C. 
1395y(b)(2)(B)(ii))  is  amended— 

(1)  by  striking  "under  this  subsection  to 
pay"  and  inserting  "(directly,  as  a  third- 
party  administrator,  or  otherwise)  to  make 
payment",  and 

(2)  by  adding  at  the  end  the  following: 
"The  United  States  may  not  recover  from  a 
third-party  administrator  under  this  clause 
in  cases  where  the  third-party  administrator 
would  not  be  able  to  recover  the  amount  at 
issue  from  the  employer  or  group  health  plan 
for  whom  it  provides  administrative  services 
due  to  the  insolvency  or  bankruptcy  of  the 
employer  or  plan.". 

(b)  Extension  of  Claims  Filing  Period.— 
Section  1862(b)(2)(B)  (42  U.S.C.  1395y(b)(2)(B)) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  clause: 

"(V)  Claims-filing  period.— Notwithstand- 
ing any  other  time  limits  that  may  exist  for 
filing  a  claim  under  an  employer  group 
health  plan,  the  United  States  may  seek  to 


recover  conditional  payments  in  accordance 
with  this  subparagraph  where  the  request  for 
payment  is  submitted  to  the  entity  required 
or  responsible  under  this  subsection  to  pay 
with  respect  to  the  item  or  service  (or  any 
portion  thereoO  under  a  primary  plan  within 
the  3-year  period  beginning  on  the  date  on 
which  the  item  or  service  was  furnished.". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  items 
and  services  furnished  on  or  after  the  date  of 
the  enactment  of  this  Act. 

SEC.  15713.  PROHXBinNG  RETROACTIVE  APPU- 
CATION OF  POLICY  REGARDING 
ESRD  BENEFICLMUES  ENROLLED  IN 
PRIMARY  PLANS. 

For  purposes  of  carrying  out  section 
1862(b)(1)(C)  of  the  Social  Security  Act.  the 
Secretary  of  Health  and  Human  Services 
shall  apply  the  policy  directive  issued  by  the 
Administrator  of  the  Health  Care  Financing 
Administration  on  April  24.  1995.  only  with 
respect  to  items  and  services  furnished  on  or 
after  such  date. 

PART  3— FAILSAFE 
SEC.  15721.  FAILSAFE  BUDGET  MECHANISM. 

(a)  In  General.- Title  XVIII.  as  amended 
by  sections  15106(a)  and  15701(a).  is  amended 
by  adding  at  the  end  the  following  new  sec- 
tion: 

"FAILSAFE  budget  MECHANISM 

"Sec.  1895.  (a)  Requirement  of  Payment 
Adjustments  to  Achieve  Medicare  Budget 
Targets.— If  the  Secretary  determines  under 
subsection  (e)(3)(C)  before  a  fiscal  year  (be- 
ginning with  fiscal  year  1998)  that^ 

"(1)  the  fee-for-service  expenditures  (as  de- 
fined in  subsection  (f))  for  a  sector  of  medi- 
care services  (as  defined  in  subsection  (b)) 
for  the  fiscal  year,  will  exceed 

"(2)  the  allotment  specified  under  sub- 
section (c)(2)  for  such  fiscal  year  (taking  into 
account  any  adjustment  in  the  allotment 
under  subsection  (h)  for  that  fiscal  year), 
then,  notwithstanding  any  other  provision  of 
this  title,  there  shall  be  an  adjustment  (con- 
sistent with  subsection  (d))  in  applicable 
payment  rates  or  payments  for  items  and 
services  included  in  the  sector  in  the  fiscal 
year  so  that  such  expenditures  for  the  sector 
for  the  year  will  be  reduced  by  133'/i  percent 
of  the  amount  of  such  excess. 

"(b)  Sectors  of  Medicare  Services  De- 
scribed.— 

"(1)  In  ge.veral.— For  purposes  of  this  sec- 
tion, items  and  services  included  under  each 
of  the  following  subparagraphs  shall  be  con- 
sidered to  be  a  separate  'sector'  of  medicare 
services: 

"(A)  Inpatient  hospital  services. 

"(B)  Home  health  services. 

"(C)  Extended  care  services  (for  inpatients 
of  skilled  nursing  facilities). 

"(D)  Hospice  care. 

"(E)  Physicians'  services  (including  serv- 
ices and  supplies  described  in  section 
1861(s)(2)(A))  and  services  of  other  health 
care  professionals  (including  certified  reg- 
istered nurse  anesthetists,  nurse  practition- 
ers, physician  assistants,  and  clinical  psy- 
chologists) for  which  separate  payment  is 
made  under  this  title. 

"(F)  Outpatient  hospital  services  and  am- 
bulatory facility  services. 

"(G)  Durable  medical  equipment  and  sup- 
plies, including  prosthetic  devices  and 
orthotics. 

"(H)  Diagnostic  tests  (including  clinical 
laboratory  services  and  x-ray  services). 

"(I)  Other  items  and  services. 

"(2)  Classification  of  items  and  serv- 
ices.—The  SecreUry  shall  classify  each  type 


of  items  and  services  covered  and  paid  for 
separately  under  this  title  into  one  of  the 
sectors  specified  in  paragraph  (1).  After  pub- 
lication of  such  classification  under  sub- 
section (e)(1),  the  Secretary  is  not  authorized 
to  matee  substantive  changes  in  such  classi- 
ficatioii. 

"(c)  Allotment.— 

"(1)  Allotments  for  each  sector.— For 
purposes  of  this  section,  subject  to  sub- 
section (h)(1).  the  allotment  for  a  sector  of 
medicare  services  for  a  fiscal  year  is  equal  to 
the  product  of— 

"(A)  the  total  allotment  for  the  fiscal  year 
established  under  paragraph  (2),  and 

"(B)  the  allotment  proportion  (specified 
under  paragraph  (3))  for  the  sector  and  fiscal 
year  inivwlved. 

"(2)  Total  allotment.— 

"(A)  Ik  general.— For  purposes  of  this  sec- 
tion, tfce  total  allotment  for  a  fiscal  year  is 
equal  t)>— 

"(i)  the  medicare  benefit  budget  for  the  fis- 
cal year  (as  specified  under  subparagraph 
(B)),  reduced  by 

•(ii)  the  amount  of  payments  the  Sec- 
retary estimates  will  be  made  in  the  fiscal 
year  under  the  MedicarePlus  program  under 
part  C. 


In  making  the  estimate  under  clause  (ii).  the 
Secretary  shall  take  into  account  estimated 
enrollment  and  demographic  profile  of  indi- 
viduals electing  MedicarePlus  products. 

"(B)  Medic.\re  benefit  butkiet.— For  pur- 
poses of  this  subsection,  subject  to  subpara- 
graph (C).  the  'medicare  benefit  budget'— 

"(i)  for  fiscal  year  1997  is  $208.0  billion; 

"(ii)  for  fiscal  year  1998  is  $217.1  billion: 

"(iii)  for  fiscal  year  1999  is  $228.4  billion; 

"(iv)  for  fiscal  year  2000  is  $246.4  billion; 

"(V)  for  fiscal  year  2001  is  $265.5  billion; 

"(vi)  for  fiscal  year  2002  is  $288.0  billion; 
and 

"(vii)  for  a  subsequent  fiscal  year  is  equal 
to  the  medicare  benefit  budget  under  this 
subparagraph  for  the  preceding  fiscal  year 
increased  by  the  product  of  (I)  1.05.  and  (II) 
1  plus  the  annual  percentage  increase  in  the 
average  number  of  medicare  beneficiaries 
from  the  previous  fiscal  year  to  the  fiscal 
year  involved. 

"(3)  Medicare  allotment  proportion  de- 
fined.— 

"(A)  IN  general.— For  purposes  of  this  sec- 
tion and  with  respect  to  a  sector  of  medicare 
services  for  a  fiscal  year,  the  term  'medicare 
allotment  proportion"  means  the  ratio  of— 


"(1)  the  baseline-projected  medicare  ex- 
penditures (as  determined  under  subpara- 
graph (B))  for  the  sector  for  the  fiscal  year, 
to 

"(ii)  the  sum  of  such  baseline  expenditures 
for  all  such  sectors  for  the  fiscal  year. 

"(B)  Baseline-projected  medicare  ex- 
penditures.—In  this  paragraph,  the  'base- 
line, projected  medicare  expenditures'  for  a 
sector  of  medicare  services — 

"(i)  for  fiscal  year  1996  is  equal  to  fee-for- 
service  expenditures  for  such  sector  during 
fiscal  year  1995,  increased  by  the  baseline  an- 
nual growth  rate  for  such  sector  of  medicare 
services  for  fiscal  year  1996  (as  specified  in 
table  in  subparagraph  (C));  and 

"(ii)  for  a  subsequent  fiscal  year  is  equal  to 
the  baseline-projected  medicare  expenditures 
under  this  subparagraph  for  the  sector  for 
the  previous  fiscal  year  increased  by  the 
baseline  annual  growth  rate  for  such  sector 
for  the  fiscal  year  involved  (as  specified  in 
such  table). 

"(C)  Baseline  annual  growth  rates —The 
following  table  specifies  the  baseline  annual 
growth  rates  for  each  of  the  sectors  for  dif- 
ferent fiscal  years: 


Baseline  annual  growth  rates  for  fiscal  »ear- 


"For  tt)e  following  sector — 


1996 


2002 
and 


(A)  Inpatient  hospital  services — ^'^ 

(B)  Home  Health  services - - - l'-^* 

(C)  Eiten^ad  care  services - — 191% 

(D)  Hospita  care - v -'- ^^°* 

(E)  Physioans  services - - 1^** 

(F)  Outpatient  hospital  services - - UTX) 

(G)  DuraMe  medical  equipment  and  supplies - - 16.1% 

(H)  Oiagnollic  tests - - - - - 1^  1% 

(I)  Other  hems  and  services - • "2'* 
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11.9% 
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"(d)  Manner  of  Pay.ment  adjustme.nt.— 

"(1)  m  general.— Subject  to  the  succeed- 
ing provisions  of  this  subsection,  the  Sec- 
retary shall  apply  a  payment  reduction  for  a 
sector  for  a  fiscal  year  in  such  a  manner  as 
to— 

"(A)  make  a  change  in  payment  rates  (to 
the  rriaximum  extent  practicable)  at  the 
time  payment  rates  are  otherwise  changed  or 
subject  to  change  for  that  fiscal  year;  and 

"(B)  provide  for  the  full  appropriate  ad- 
justment so  that  the  fee-for-service  expendi- 
tures for  the  sector  for  the  fiscal  year  will 
approximate  (and  not  exceed)  the  allotment 
for  the  sector  for  the  fiscal  year. 

"(2)  Taking  into  account  volume  and  cash 
FL0W.--^In  providing  for  an  adjustment  in 
payments  under  this  subsection  for  a  sector 
for  a  fiscal  year,  the  Secretary  shall  take 
into  awcount  (in  a  manner  consistent  with 
actuarial  projections) — 

"(A>  the  impact  of  such  an  adjustment  on 
the  volume  or  type  of  services  provided  in 
such  sector  (and  other  sectors),  and 

"(B)  the  fact  that  an  adjustment  may 
apply  to  items  and  services  furnished  in  a 
fiscal  year  (payment  for  which  may  occur  in 
a  subsequent  fiscal  year), 
in  a  manner  that  is  consistent  with  assuring 
that  total  fee-for-services  expenditures  for 
each  a»ctor  for  the  fiscal  year  will  not  exceed 
the  allotment  under  subsection  (c)(1)  for 
such  sector  for  such  year. 

"(3)  Proportionality  of  reductions  with- 
in A  ascTOR.— In  making  adjustments  under 
this  aubsection  in  payment  for  items  and 
serviceB  included  within  a  sector  of  medicare 


services  for  a  fiscal  year,  the  Secretary  shall 
provide  for  such  an  adjustment  that  results 
(to  the  maximum  extent  feasible)  in  the 
same  percentage  reductions  in  aggregate 
Federal  payments  under  parts  A  and  B  for 
the  different  classes  of  items  and  services  in- 
cluded within  the  sector  for  the  fiscal  year. 
"(4)  Application  to  payments  made  based 
on  prospective  payment  rates  determined 

ON  A  fiscal  year  BASIS.— 

"(A)  In  general.— In  applying  subsection 
(a)  with  respect  to  items  and  services  for 
which  payment  is  made  under  part  A  or  B  on 
the  basis  of  rates  that  are  established  on  a 
prospective  basis  for  (and  in  advance  of)  a 
fiscal  year,  the  Secretary  shall  provide  for 
the  payment  adjustment  under  such  sub- 
section through  an  appropriate  reduction  in 
such  rates  established  for  items  and  services 
furnished  (or.  in  the  case  of  payment  for  op- 
erating costs  of  inpatient  hospital  services  of 
subsection  (d)  hospitals  and  subsection  (d) 
Puerto  Rico  hospitals  (as  defined  in  para- 
graphs (1)(B)  and  (9)(A)  of  section  1886(d)). 
discharges  occurring)  during  such  year. 

"(B)  Description  of  application  to  spe- 
cific services.— The  payment  adjustment 
described  in  subparagraph  (A)  applies  for  a 
fiscal  year  to  at  least  the  following: 

"(i)  Update  factor  for  payment  for  op- 
erating costs  of  inpatient  hospital  serv- 
ices OF  pps  hospitals.— To  the  computation 
of  the  applicable  percentage  increase  speci- 
fied in  section  1886(d)(3)(B)(i)  for  discharges 
occurring  in  the  fiscal  year. 

"(ii)  Home  health  services— To  the  ex- 
tent payment  amounts  for  home  health  serv- 


ices are  based  on  per  visit  payment  rates 
under  section  1894.  to  the  computation  of  the 
increase  in  the  national  per  visit  payment 
rates  established  for  the  year  under  section 
1894(b)(2)(B). 

"(iii)  Hospice  care.— To  the  update  of  pay- 
ment rates  for  hospice  care  under  section 
1814(i)  for  services  furnished  during  the  fiscal 
year. 

"(iv)  Update  factor  for  payment  of  op- 
erating costs  of  inpatient  hospital  serv- 
ices OF  pps-EXEMPT  HOSPITALS.— To  the  com- 
putation of  the  target  amount  under  section 
1886(b)(3)  for  discharges  occurring  during  the 
fiscal  year. 

"(v)  Covered  non-roltine  services  of 
SKILLED  NimsiNG  FACILITIES. — To  the  com- 
putation of  the  facility  per  stay  limits  for 
the  year  under  section  1888A(d)  for  covered 
non-routine  services  of  a  skilled  nursing  fa- 
cility (as  described  in  such  section). 

"(5)  APPLlCA-nON  TO  PAYMENTS  MADE  BASED 
ON  PROSPECTIVE  PAYTtJENT  RATES  DETERMINED 
ON  A  CALE.NDAR  YEAR  BASIS  — 

"(A)  In  GENERAL —In  applying  subsection 
(a)  for  a  fiscal  year  with  respect  to  items  and 
services  for  which  payment  is  made  under 
part  A  or  B  on  the  basis  of  rates  that  are  es- 
tablished on  a  prospective  basis  for  (and  in 
advance  of)  a  calendar  year,  the  Secretary 
shall  provide  for  the  payment  adjustment 
under  such  subsection  through  an  appro- 
priate reduction  in  such  rates  established  for 
items  and  services  furnished  at  any  time 
during  such  calendar  year  as  follows: 

"(i)  For  fiscal  year  1997.  the  reduction  shall 
be  made  for  payment  rates  during  calendar 
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year  1997  in  a  manner  so  as  to  achieve  the 
necessary  payment  reductions  for  such  fiscal 
year  for  items  and  services  furnished  during 
the  first  3  quarters  of  calendar  year  1997. 

"(ii)  For  a  subsequent  fiscal  year,  the  re- 
duction shall  be  made  for  payment  rates  dur- 
ing the  calendar  year  in  which  the  fiscal 
year  ends  in  a  manner  so  as  to  achieve  the 
necessary  payment  reductions  for  such  fiscal 
year  for  items  and  services  furnished  during 
the  first  3  quarters  of  the  calendar  year,  but 
also  taking  into  account  the  payment  reduc- 
tions made  in  the  first  quarter  of  the  fiscal 
year  resulting  from  payment  reductions 
made  under  this  paragraph  for  the  previous 
calendar  year. 

"(iii)  Payment  rate  reductions  effected 
under  this  subparagraph  for  a  calendar  year 
and  applicable  to  the  last  3  quarters  of  the 
fiscal  year  in  which  the  calendar  year  ends 
shall  continue  to  apply  during  the  first  quar- 
ter of  the  succeeding  fiscal  year. 

"(B)   APPLICATION   I.N    SPECIFIC  CASES.— The 

payment  adjustment  described  in  subpara- 
graph (A)  applies  for  a  fiscal  year  to  at  least 
the  following: 

"(i)  Update  in  conversion  factor  for 
PHYSICIANS'  services.— To  the  computation 
of  the  conversion  factor  under  subsection  (d) 
of  section  1848  used  in  the  fee  schedule  estab- 
lished under  subsection  (b)  of  such  section, 
for  items  and  services  furnished  during  the 
calendar  year  in  which  the  fiscal  year  ends, 
"(ii)  Payment  rates  for  other  health 
CARE  professionals— To  the  computation  of 
payments  for  professional  services  of  cer- 
tified registered  nurse  anesthetists  under 
section  1833(1).  nurse  midwives,  physician  as- 
sistants, nurse  practitioners  and  clinical 
nurse  specialists  under  section  1833(r).  clini- 
cal psychologists,  clinical  social  workers, 
physical  or  occupational  therapists,  and  any 
other  health  professionals  for  which  pay- 
ment rates  are  based  (in  whole  or  in  part)  on 
payments  for  physicians'  services,  for  serv- 
ices furnished  during  the  calendar  year  in 
which  the  fiscal  year  ends. 

"(iii)  Update  in  lab  fee  schedule.— To  the 
computation  of  the  fee  schedule  amount 
under  section  1833(h)(2)  for  clinical  diag- 
nostic laboratory  services  furnished  during 
the  calendar  year  in  which  the  fiscal  year 
ends. 

"(iv)  Update  in  reasonable  charges  for 
vaccines.— To  the  computation  of  the  rea- 
sonable charge  for  vaccines  described  in  sec- 
tion 1861(sH10)  for  vaccines  furnished  during 
the  calendar  year  in  which  the  fiscal  year 
ends. 

"(V)  Durable  medical  equipment-related 
ITEMS.— To  the  computation  of  the  payment 
basis  under  section  1834(a)(1)(B)  for  covered 
items  described  in  section  1834(a)(13),  for 
items  furnished  during  the  calendar  year  in 
which  the  fiscal  year  ends. 

"(vi)  Radiologist  services.— To  the  com- 
putation of  conversion  factors  for  radiologist 
services  under  section  1834(b),  for  services 
furnished  during  the  calendar  year  in  which 
the  fiscal  year  ends. 

"(vii)  Screening  mammography.— To  the 
computation  of  payment  rates  for  screening 
mammography  under  section  1834(c)(l)(C)(ii), 
for  screening  mammography  performed  dur- 
ing the  calendar  year  in  which  the  fiscal 
year  ends. 

"(viii)  Prosthetics  and  orthotics.— To 
the  computation  of  the  amount  to  be  recog- 
nized under  section  1834(h)  for  payment  for 
prosthetic  devices  and  orthotics  and  pros- 
thetics, for  items  furnished  during  the  cal- 
endar year  in  which  the  fiscal  year  ends. 

"(ix)  Surgical  dressings.- To  the  com- 
putation of  the  payment  amount  referred  to 


in  section  1834(i)(l)(B)  for  surgical  dressings, 
for  items  furnished  during  the  calendar  year 
in  which  the  fiscal  year  ends. 

"(X)  Parenteral  and  enteral  nutri- 
tion.—To  the  computation  of  reasonable 
charge  screens  for  payment  for  parenteral 
and  enteral  nutrition  under  section  1834(h), 
for  nutrients  furnished  during  the  calendar 
year  in  which  the  fiscal  year  ends. 

"(xi)  Ambulance  services— To  the  com- 
putation of  limits  on  reasonable  charges  for 
ambulance  services,  for  services  furnished 
during  the  calendar  year  in  which  the  fiscal 
year  ends. 

"(6)  Application  to  payments  made  based 
ON  costs  during  a  cost  reporting  period.— 
"(A)  In  general.— In  applying  subsection 
(a)  for  a  fiscal  year  with  respect  to  items  and 
services  for  which  payment  is  made  under 
part  A  or  B  on  the  basis  of  costs  incurred  for 
items  and  services  in  a  cost  reporting  period, 
the  Secretary  shall  provide  for  the  payment 
adjustment  under  such  subsection  for  a  fiscal 
year  through  an  appropriate  proportional  re- 
duction in  the  payment  for  costs  for  such 
items  and  services  incurred  at  any  time  dur- 
ing each  cost  reporting  period  any  part  of 
which  occurs  during  the  fiscal  year  involved, 
but  only  (for  each  such  cost  reporting  period) 
in  the  same  proportion  as  the  fraction  of  the 
cost  reporting  period  that  occurs  during  the 
fiscal  year  involved. 

"(B)  Application  in  specific  cases.— The 
payment  adjustment  described  in  subpara- 
graph (A)  applies  for  a  fiscal  year  to  at  least 
the  following: 

"(i)  Capital-related  costs  of  hospital 
services.— To  the  compuution  of  payment 
amounts  for  inpatient  and  outpatient  hos- 
pital services  under  sections  1886(g)  and 
1861(v)  for  portions  of  cost  reporting  periods 
occurring  during  the  fiscal  year. 

"(ii)  Operating  costs  for  pps-exempt  hos- 
pitals.—To  the  computation  of  payment 
amounts  under  section  1886(b)  for  operating 
costs  of  inpatient  hospital  services  of  PPS- 
exempt  hospitals  for  portions  of  cost  report- 
ing periods  occurring  during  the  fiscal  year, 
"(iii)  Direct  graduate  medical  edu- 
cation.—To  the  computation  of  payment 
amounts  under  section  1886(h)  for  reasonable 
costs  of  direct  graduate  medical  education 
costs  for  portions  of  cost  reporting  periods 
occurring  during  the  fiscal  year. 

"(iv)  Inpatient  rural  primary  care  hos- 
pital services.— To  the  computation  of  pay- 
ment amounts  under  section  1814(j)  for  inpa- 
tient rural  primary  care  hospital  services  for 
portions  of  cost  reporting  periods  occurring 
during  the  fiscal  year. 

"(v)  Extended  care  services  of  a  skilled 
nursing  facility.— To  the  computation  of 
payment  amounts  under  section  1861(v)  for 
post-hospital  extended  care  services  of  a 
skilled  nursing  facility  (other  than  covered 
non-routine  services  subject  to  section 
1888A)  for  portions  of  cost  reporting  periods 
occurring  during  the  fiscal  year. 

"(vi)  Reasonable  cost  contracts.— To  the 
computation  of  payment  amounts  under  sec- 
tion 1833(a)(1)(A)  for  organizations  for  por- 
tions of  cost  reporting  periods  occurring  dur- 
ing the  fiscal  year. 

"(vii)  Home  health  services.— Subject  to 
paragraph  (4)(BMii).  for  payment  amounts  for 
home  health  services,  for  portions  of  cost  re- 
porting periods  occurring  during  such  fiscal 
year. 

"(7)  Other.— In  applying  subsection  (a)  for 
a  fiscal  year  with  respect  to  items  and  serv- 
ices for  which  payment  is  made  under  part  A 
or  B  on  a  basis  not  described  in  a  previous 
paragraph  of  this  subsection,  the  Secretary 
shall  provide   for  the  payment  adjustment 


under  such  subsection  through  an  appro- 
priate proportional  reduction  in  the  pay- 
ments (or  payment  bases  for  items  and  serv- 
ices furnished)  during  the  fiscal  year. 

"(8)  Adjustment  of  payment  limits.— The 
Secretary  shall  provide  for  such  proportional 
adjustment  in  any  limits  on  payment  estab- 
lished under  part  A  or  B  for  payment  for 
items  and  services  within  a  sector  as  may  be 
appropriate  based  on  (and  in  order  to  projv 
erly  carry  out)  the  adjustment  on  the 
amount  of  payment  under  this  subsection  in 
the  sector. 

"(9)  References  to  payment  rates.— Ex- 
cept as  the  Secretary  may  provide,  any  ref- 
erence in  this  title  (other  than  this  section) 
to  a  payment  rate  is  deemed  a  reference  to 
such  a  rate  as  adjusted  under  this  sub- 
section. 

"(e)  Publication  of  Determinations;  Judi- 
cial Review.— 

"(1)  One-time  publication  of  sectors  and 
general  payment  adjustment  methodol- 
OGY.—Not  later  than  October  1,  1996,  the  Sec- 
retary shall  publish  in  the  Federal  Register 
the  classification  of  medicare  items  and 
services  into  the  sectors  of  medicare  services 
under  subsection  (b)  and  the  general  meth- 
odology to  be  used  in  applying  payment  ad- 
justments to  the  different  classes  of  items 
and  services  within  the  sectors. 

"(2)  Inclusion  of  information  in  presi- 
de.nt's  budget.— 

•(A)  In  general,— With  respect  to  fiscal 
years  beginning  with  fiscal  year  1999,  the 
President  shall  include  in  the  budget  submit- 
ted under  section  1105  of  title  31,  United 
States  Code,  information  on— 

"(i)  the  fee-for-service  expenditures,  within 
each  sector,  for  the  second  previous  fiscal 
year,  and  how  such  expenditures  compare  to 
the  adjusted  sector  allotment  for  that  sector 
for  that  fiscal  year;  and 

•(ii)  actual  annual  growth  rates  for  fee-for- 
service  expenditures  in  the  different  sectors 
in  the  second  previous  fiscal  year. 

■•(B)  Recommendations  regarding  growth 
factors.— The  President  may  include  in 
such  budget  for  a  fiscal  year  (beginning  with 
fiscal  year  1998)  recommendations  regarding 
percentages  that  should  be  applied  (for  one 
or  more  fiscal  years  beginning  with  that  fis- 
cal year)  instead  of  the  baseline  annual 
growth  rates  under  subsection  (cK3)(C).  Such 
recommendations  shall  take  into  account 
medically  appropriate  practice  patterns. 

"(3)  Determinations  concerning  payment 
adjustments.— 

'•(A)  Recommendations  of  commission.— 
By  not  later  than  March  1  of  each  year  (be- 
ginning with  1997).  the  Medicare  Payment 
Review  Commission  shall  submit  to  the  Sec- 
retary and  the  Congress  a  report  that  ana- 
lyzes the  previous  operation  (if  any)  of  this 
section  and  that  includes  recommendations 
concerning  the  manner  in  which  this  section 
should  be  applied  for  the  following  fiscal 
year. 

'•(B)  Preliminary  notice  by  secretary  — 
Not  later  than  May  15  preceding  the  begin- 
ning of  each  fiscal  year  (beginning  with  fis- 
cal year  1998).  the  Secretary  shall  publish  in 
the  Federal  Register  a  notice  containing  the 
Secretary's  preliminary  determination,  for 
each  sector  of  medicare  services,  concerning 
the  following: 

"(i)  The  projected  allotment  under  sub- 
section (c)  for  such  sector  for  the  fiscal  year, 
"(ii)  Whether  there  will  be  a  payment  ad- 
justment for  items  and  services  included  in 
such  sector  for  the  fiscal  year  under  sub- 
section (a). 


••(iii)  If  there  will  be  such  an  adjustment, 
the  size  of  such  adjustment  and  the  meth- 
odology to  be  used  in  making  such  a  pay- 
ment adjustment  for  classes  of  items  and 
services  included  in  such  sector. 

••(iv)  Beginning  with  fiscal  year  1999,  the 
fee-for-service  expenditures  for  such  sector 
for  the  second  preceding  fiscal  year. 
Such  notice  shall  include  an  explanation  of 
the  baais  for  such  determination.  Determina- 
tions under  this  subparagraph  and  subpara-- 
graph  (C)  shall  be  based  on  the  best  data 
available  at  the  time  of  such  determinations. 
••(C)  Final  determination.— Not  later  than 
September  1  preceding  the  beginning  of  each 
fiscal  year  (beginning  with  fiscal  year  1998), 
the  Secretary  shall  publish  in  the  Federal 
Register  a  final  determination,  for  each  sec- 
tor of  medicare  services,  concerning  the 
matters  described  in  subparagraph  (B)  and 
an  explanation  of  the  reasons  for  any  dif- 
ferences between  such  determination  and  the 
preliminary  determination  for  such  fiscal 
year  pablished  under  subparagraph  (B). 

■•(4)  Limitation  on  administrative  or  judi- 
cial review.— There  shall  be  no  administra- 
tive or  judicial  review  under  section  1878  or 
otherwise  of— 

••(A)  the  classification  of  items  and  serv- 
ices aitwng  the  sectors  of  medicare  services 
under  Subsection  (b), 

••(B)  the  determination  of  the  amounts  of 
allotm(eiits  for  the  different  sectors  of  medi- 
care sarvices  under  subsection  (c), 

••(C)  the  determination  of  the  amount  (or 
method  of  application)  of  any  payment  ad- 
justment under  subsection  (d),  or 

"(D)  any  adjustment  in  an  allotment  ef- 
fected under  subsection  (h). 

••(f)  Fee-for-Service  ExpENDiruRES  De- 
fined.-'In  this  section,  the  term  'fee-for- 
service  expenditures',  for  items  and  services 
within  a  sector  of  medicare  services  in  a  fis- 
cal year,  means  amounts  payable  for  such 
items  and  services  which  are  furnished  dur- 
ing the  fiscal  year,  and— 

•■(1)  includes  types  of  expanses  otherwise 
reimborsable  under  parts  A  and  B  (including 
administrative  costs  incurred  by  organiza- 
tions described  in  sections  1816  and  1842)  with 
respect  to  such  items  and  services,  and 

•■(2)  ;does  not  include  amounts  paid  under 
part  C. 

••(g)  Expedited  Process  for  adjustment 
OF  Sector  Growth  Rates.— 

••(1)  Optional  inclusion  of  legislative 
PROPOSAL. —The  President  may  include  in 
recomrnendations  under  subsection  (e)(2)(B) 
submitted  with  respect  to  a  fiscal  year  a  spe- 
cific leirislative  proposal  that  provides  only 
for  the  substitution  of  percentages  specified 
in  the  proposal  for  one  or  more  of  the  base- 
line aajnual  growth  rates  (specified  in  the 
table  In  subsection  (c)(3KC)  or  in  a  previous 
legislative  proposal  under  this  subsection) 
for  that  fiscal  year  or  any  subsequent  fiscal 
year. 
••(2)  Congressional  consideration.— 
"(A)  In  general.— The  percentages  con- 
tained in  a  legislative  proposal  submitted 
under  paragraph  (1)  shall  apply  under  this 
section  if  a  joint  resolution  (described  in 
subparagraph  (B))  approving  such  proposal  is 
enacted,  in  accordance  with  the  provisions  of 
subparaigrapb  (C).  before  the  end  of  the  60- 
day  period  beginning  on  the  date  on  which 
such  proposal  was  submitted.  For  purposes  of 
applying  the  preceding  sentence  and  sub- 
paragraphs (B)  and  (C).  the  days  on  which  ei- 
ther House  of  Congress  is  not  in  session  be- 
cause of  an  adjournment  of  more  than  three 
days  Co  a  day  certain  shall  be  excluded  in  the 
computation  of  a  period. 

"(B)  Joint  resolution  of  approval.— a 
joint  resolution  described  in  this  subpara- 


graph means  only  a  joint  resolution  which  is 
introduced  within  the  10-day  period  begin- 
ning on  the  date  on  which  the  President  sub- 
mits a  proposal  under  paragraph  (1)  and— 
"(I)  which  does  not  have  a  preamble; 
••(ii)  the  matter  after  the  resolving  clause 
of  which  is  as  follows:  That  Congress  ap- 
proves the  proposal  of  the  President  provid- 
ing for  substitution  of  percentages  for  cer- 
tain baseline  annual  growth  rates  under  sec- 
tion 1895  of  the  Social  Security  Act.  as  sub- 
mitted by  the  President  on  .'. 

the  blank  space  being  filled  in  with  the  ap- 
propriate date;  and 

••(iii)  the  title  of  which  is  as  follows:  'Joint 
resolution  approving  Presidential  proposal 
to  substitute  certain  specified  percentages 
for  baseline  annual  growth  rates  under  sec- 
tion 1895  of  the  Social  Security  Act.  as  sub- 
mitted by  the  President  on  .'. 

the  blank  space  being  filled  in  with  the  ap- 
propriate date. 

••(C)  Procedures  for  consideration  of 
resolution  of  approval.— Subject  to  sub- 
paragraph (D).  the  provisions  of  section  2908 
(other  than  subsection  (a))  of  the  Defense 
Base  Closure  and  Realignment  Act  of  1990 
shall  apply  to  the  consideration  of  a  joint 
resolution  described  in  subparagraph  (B)  in 
the  same  manner  as  such  provisions  apply  to 
a  joint  resolution  described  in  section  2908(a) 
of  such  Act. 

•■(D)  Speclal  rules.— For  purposes  of  ap- 
plying subparagraph  (C)  with  respect  to  such 
provisions — 

••(i)  any  reference  to  the  Committee  on 
Armed  Services  of  the  House  of  Representa- 
tives shall  be  deemed  a  reference  to  an  ap- 
propriate Committee  of  the  House  of  Rep- 
resentatives (specified  by  the  Speaker  of  the 
House  of  Representatives  at  the  time  of  sub- 
mission of  a  legislative  proposal  under  para- 
graph (D)  and  any  reference  to  the  Commit- 
tee on  Armed  Services  of  the  Senate  shall  be 
deemed  a  reference  to  the  Committee  on  Fi- 
nance of  the  Senate; 

••(ii)  any  reference  to  a  resolution  of  which 
a  committee  shall  be  discharged  from  fur- 
ther consideration  shall  be  deemed  to  be  a 
reference  to  the  first  such  resolution  intro- 
duced; and 

••(iii)  any  reference  to  the  date  on  which 
the  President  transmits  a  report  shall  be 
deemed  a  reference  to  the  date  on  which  the 
President  submits  the  legislative  proposal 
under  paragraph  (1). 

••(h)  Look-Back  adjustment  in  Allot- 
ments TO  Reflect  actual  Expenditures.— 

••(1)  In  general.— If  the  Secretary  deter- 
mines under  subsection  (e)(3)(B)  with  respect 
to  a  particular  fiscal  year  (beginning  with 
fiscal  year  1999)  that  the  fee-for-service  ex- 
penditures for  a  sector  of  medicare  services 
for  the  second  preceding  fiscal  year— 

••(A)  exceeded  the  adjusted  allotment  for 
such  sector  for  such  year  (as  defined  in  para- 
graph (2)).  then  the  allotment  for  the  sector 
for  the  particular  fiscal  year  shall  be  reduced 
by  133Vi  percent  of  the  amount  of  such  ex- 
cess, or 

■•(B)  was  less  than  the  adjusted  allotment 
for  such  sector  for  such  year,  then  the  allot- 
ment for  the  sector  for  the  particular  fiscal 
year  shall  be  increased  by  the  amount  of 
such  deficit. 

••(2)  Adjusted  allotment.— The  adjusted 
allotment  under  this  paragraph  for  a  sector 
for  a  fiscal  year  is— 

"(A)  the  amount  that  would  be  computed 
as  the  allotment  under  subsection  (c)  for  the 
sector  for  the  fiscal  year  if  the  actual 
amount  of  payments  made  in  the  fiscal  year 
under  the  MedicarePlus  program  under  part 
C  in  the  fiscal  year  were  substituted  for  the 
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amount  described  in  subsection  (c)(2KAKii) 
for  that  fiscal  year, 

••(B)  adjusted  to  take  Into  account  the 
amount  of  any  adjustment  under  paragraph 
(1)  for  that  fiscal  year  (based  on  expenditures 
in  the  second  previous  fiscal  year). 

'•(1)  Prospective  application  of  Certain 
N.ational  Coverage  Determinations.— In 
the  case  of  a  national  coverage  determina- 
tion that  the  Secretary  projects  will  result 
in  significant  additional  expenditures  under 
this  title  (taking  into  account  any  substi- 
tution for  existing  procedures  or  tech- 
nologies), such  determination  shall  not  be- 
come effective  before  the  beginning  of  the 
fiscal  year  that  begins  after  the  date  of  such 
determination  and  shall  apply  to  contracts 
under  part  C  entered  into  (or  renewed)  after 
the  date  of  such  determination.". 

(b)  Report  of  Trustees  on  Growth  Rate 
IN  Part  a  Expenditures.— Section  1817  (42 
U.S.C.  13951)  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

■(k)  Each  annual  report  provided  in  sub- 
section (b)(2)  shall  include  information  re- 
garding the  annual  rate  of  growth  in  pro- 
gram expenditures  that  would  be  required  to 
maintain  the  financial  solvency  of  the  Trust 
Fund  and  the  extent  to  which  the  provisions 
of  section  1895  restrain  the  rate  of  growth  of 
expenditures  under  this  part  in  order  to 
achieve  such  solvency.". 

PART  4— ADMINISTRATIVE 
SIMPUFICATION 

SEC,  15731.  STANDARDS  FOR  MEDICARE  INFOR- 
MA'nON  TRANSACTIONS  AND  DATA 
ELEMENTS. 

Title  XVIII,  as  amended  by  section  15031,  is 
amended  by  inserting  after  section  1806  the 
following  new  section: 

"STANDARDS  FOR  MEDICARE  INFOR-MA-nON 
TRANSACTIONS  AND  DATA  ELEMENTS 

•Sec.  1807.  (a)  adoption  of  Standards  for 
Data  Elements — 

••(1)  In  GENERAL.— Pursuant  to  subsection 
(b»,  the  Secretary  shall  aulopt  standards  for 
information  transactions  and  data  elements 
of  medicare  information  and  modifications 
to  the  standards  under  this  section  that 
are — 

"(A)  consistent  with  the  objective  of  reduc- 
ing the  administrative  costs  of  providing  and 
paying  for  health  care;  and 

■•(B)  developed  or  modified  by  a  standard 
setting  organization  (as  defined  in  sub- 
section (h)(8)). 

••(2)  SPECIAL  RULE  RELATING  TO  DATA  ELE- 
MENTS.—The  Secretary  may  adopt  or  modify 
a  standard  relating  to  data  elements  that  is 
different  from  the  standard  developed  by  a 
standard  setting  organization,  if— 

••(A)  the  different  standard  or  modification 
will  substantially  reduce  administrative 
costs  to  health  care  providers  and  health 
plans  compared  to  the  alternative;  and 

••(B)  the  standard  or  modification  is  pro- 
mulgated in  accordance  with  the  rulemaking 
procedures  of  subchapter  III  of  chapter  5  of 
title  5,  United  States  Code. 

••(3)  SECUIUTY  STANDARDS  FOR  HEALTH  IN- 
FORM A^nON  NETWORK.— 

•'(A)  In  GENERAL.— Each  person,  who  main- 
tains or  transmits  medicare  information  or 
data  elements  of  medicare  information  and 
is  subject  to  this  section,  shall  maintain  rea- 
sonable and  appropriate  administrative, 
technical,  and  physical  safeguards— 

■■(i)  to  ensure  the  integrity  and  confiden- 
tiality of  the  information; 

"(ii)  to  protect  against  any  reasonably  an- 
ticipated— 

••(I)  threats  or  hazards  to  the  security  or 
integrity  of  the  information;  and 
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"(II)  unauthorized  uses  or  disclosures  of 
the  Information;  and 

"(111)  to  otherwise  ensure  compliance  with 
this  section  by  the  officers  and  employees  of 
such  person. 

"(B)  Security  standards— The  Secretary 
shall  establish  security  standards  and  modi- 
fications to  such  standards  with  respect  to 
medicare  information  network  services, 
health  plans,  and  health  care  providers 
that— 

"(i)  take  into  accounts 

'■(I)  the  technical  capabilities  of  record 
systems  used  to  maintain  medicare  informa- 
tion: 

'■(II)  the  costs  of  security  measures: 

"(III)  the  need  for  training  persons  who 
have  access  to  medicare  information:  and 

••(IV)  the  value  of  audit  trails  in  computer- 
ized record  systems:  and 

••(ii)  ensure  that  a  medicare  information 
network  service,  if  it  is  part  of  a  larger  orga- 
nization, has  policies  and  security  proce- 
dures which  isolate  the  activities  of  such 
service  with  respect  to  processing  informa- 
tion in  a  manner  that  prevents  unauthorized 
access  to  such  information  by  such  larger  or- 
ganization. 

The  security  standards  established  by  the 
Secretary  shall  be  based  on  the  sUndards  de- 
veloped or  modified  by  standard  setting  or- 
ganizations. If  such  standards  do  not  exist, 
the  Secretary  shall  rely  on  the  recommenda- 
tions of  the  Medicare  Information  Advisory 
Committee  (established  under  subsection  (g)) 
and  shall  consult  with  appropriate  govern- 
ment agencies  and  private  organizations  in 
accordance  with  paragraph  (5). 

••(4)  IMPLE.MENTATION  SPECIFICATIONS.— The 

Secretary  shall  establish  specifications  for 
implementing  each  of  the  standards  and  the 
modifications  to  the  standards  adopted  pur- 
suant to  paragraph  (1)  or  (3). 

"(5)     ASSISTANCE     TO     THE     SECRETARY.— In 

complying  with  the  requirements  of  this  sec- 
tion, the  Secretary  shall  rely  on  rec- 
ommendations of  the  Medicare  Information 
Advisory  Committee  established  under  sub- 
section (g)  and  shall  consult  with  appro- 
priate Federal  and  State  agencies  and  pri- 
vate organizations.  The  Secretary  shall  pub- 
lish in  the  Federal  Register  the  rec- 
ommendations of  the  Medicare  Information 
Advisory  Committee  regarding  the  adoption 
of  a  standard  under  this  section. 

•'(b)  Standards  for  Infor.m.\tion  Trans- 
actions AND  Data  Elements.— 

••(1)  In  general.— The  Secretary  shall 
adopt  standards  for  transactions  and  data 
elements  to  make  medicare  information  uni- 
formly available  to  be  exchanged  electroni- 
cally, that  is— 

"(A)  appropriate  for  the  following  financial 
and  administrative  transactions;  claims  (in- 
cluding coordination  of  benefits)  or  equiva- 
lent encounter  information,  enrollment  and 
disenroUment.  eligibility,  premium  pay- 
ments, and  referral  certification  and  author- 
ization; and 

••(B)  related  to  other  financial  and  admin- 
istrative transactions  determined  appro- 
priate by  the  Secretary  consistent  with  the 
goals  of  improving  the  operation  of  the 
health  care  system  and  reducing  administra- 
tive costs. 
"(2)  Unique  health  iden-hfiers.- 
'•(A)  ADOPTION  OF  STANDARDS.— The  Sec- 
retary shall  adopt  standards  providing  for  a 
standard  unique  health  identifier  for  each  in- 
dividual, employer,  health  plan,  and  health 
care  provider  for  use  in  the  medicare  infor- 
mation system.  In  developing  unique  health 
identifiers  for  each  health  plan  and  health 
care  provider,  the  Secretary  shall  take  into 
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account  multiple  uses  for  identifiers  and 
multiple  locations  and  specialty  classifica- 
tions for  health  care  providers. 

•(B)  Penalty  for  improper  disclosure.— 
A  person  who  knowingly  uses  or  causes  to  be 
used  a  unique  health  identifier  under  sub- 
paragraph (A)  for  a  purpose  that  is  not  au- 
thorized by  the  Secretary  shall— 

"(i)  be  fined  not  more  than  $50.(X)0.  impris- 
oned not  more  than  1  year,  or  both;  or 

"(ii)  if  the  offense  is  committed  under  false 
pretenses,  be  fined  not  more  than  $100,000. 
imprisoned  not  more  than  5  years,  or  both. 
"(3)  Code  sets.— 

"(A)  In  general— The  Secretary,  in  con- 
sultation with  the  Medicare  Information  Ad- 
visory Committee,  experts  from  the  private 
sector,  and  Federal  and  State  agencies, 
shall— 

"(i)  select  code  sets  for  appropriate  data 
elements  from  among  the  code  sets  that  have 
been  developed  by  private  and  public  enti- 
ties; or 

"(ii)  establish  code  sets  for  such  data  ele- 
ments if  no  code  sets  for  the  data  elements 
have  been  developed. 

"(B)  Distribution— The  Secretary  shall 
establish  efficient  and  low-cost  procedures 
for  distribution  (including  electronic  dis- 
tribution) of  code  sets  and  modifications 
made  to  such  code  sets  under  subsection 
(c)(2). 
"(4)  Electronic  signature.— 
"(A)  In  general.— The  Secretary,  after 
consultation  with  the  Medicare  Information 
Advisory  Committee,  shall  promulgate  regu- 
lations specifying  procedures  for  the  elec- 
tronic transmission  and  authentication  of 
signatures,  compliance  with  which  will  be 
deemed  to  satisfy  Federal  and  State  statu- 
tory requirements  for  written  signatures 
with  respect  to  information  transactions  re- 
quired by  this  section  and  written  signatures 
on  enrollment  and  disenroUment  forms. 

••(B)  Payments  for  services  and  pre- 
miums.—Nothing  in  this  section  shall  be  con- 
strued to  prohibit  the  payment  of  health 
care  services  or  health  plan  premiums  by 
debit,  credit,  payment  card  or  numbers,  or 
other  electronic  means. 

•■(5)  Transfer  of  information  bett^-een 
HEALTH  plans.— The  Secretary  shall  develop 
rules  and  procedures — 

••(A)  for  determining  the  financial  liability 
of  health  plans  when  health  care  benefits  are 
payable  under  two  or  more  health  plans;  and 
■■(B)  for  transferring  among  health  plans 
appropriate  standard  data  elements  needed 
for  the  coordination  of  benefits,  the  sequen- 
tial processing  of  claims,  and  other  data  ele- 
ments for  individuals  who  have  more  than 
one  health  plan. 

■•(6)  Coordination  of  benefits.— If.  at  the 
end  of  the  5-year  period  beginning  on  the 
date  of  the  enactment  of  this  section,  the 
Secretary  determines  that  additional  trans- 
action standards  for  coordinating  benefits 
are  necessary  to  reduce  administrative  costs 
or  duplicative  (or  inappropriate)  payment  of 
claims,  the  Secretary  shall  establish  further 
transaction  standards  for  the  coordination  of 
benefits  between  health  plans. 

■■(7)  Protection  of  trade  secrets.— Ex- 
cept as  otherwise  required  by  law.  the  stand- 
ards adopted  under  this  section  shall  not  re- 
quire disclosure  of  trade  secrets  or  confiden- 
tial commercial  information  by  an  entity  op- 
erating a  medicare  information  network. 

•(c)  Timetables  for  Adoption  of  Stand- 
ards— 

••(1)  Initial  standards.— Not  later  than  18 
months  after  the  date  of  the  enactment  of 
this  section,  the  Secretary  shall  adopt  sUnd 
ards    relating    to    the    information    trans 


actions,  data  elements  of  medicare  informa- 
tion and  security  described  in  subsections  (a) 
and  (b). 

"(2)    Additions    and    modifica^hons    to 
standards.— 

"(A)  In  GENERAL.— The  Secretary  shall  re- 
view the  standards  adopted  under  this  sec- 
tion and  shall  adopt  additional  or  modified 
standards,  that  have  been  developed  or  modi- 
fied by  a  standard  setting  organization,  as 
determined  appropriate,  but  not  more  fre- 
quently than  once  every  12  months.  Any  ad- 
dition or  modification  to  such  standards 
shall  be  completed  in  a  manner  which  mini- 
mizes the  disruption  and  cost  of  compliance. 

"(B)  ADDITIONS  AND  MODIFICATIONS  TO  CODE 
SETS.— 

"(i)  In  GENERAL— The  Secretary  shall  en- 
sure that  procedures  exist  for  the  routine 
maintenance,  testing,  enhancement,  and  ex- 
pansion of  code  sets. 

"(ii)  ADDi-noNAL  RULES.— If  a  code  set  is 
modified  under  this  paragraph,  the  modified 
code  set  shall  include  instructions  on  how 
data  elements  of  medicare  information  that 
were  encoded  prior  to  the  modification  may 
be  converted  or  translated  so  as  to  preserve 
the  informational  value  of  the  data  elements 
that  existed  before  the  modification.  Any 
modification  to  a  code  set  under  this  para- 
graph shall  be  implemented  in  a  manner  that 
minimizes  the  disruption  and  cost  of  comply- 
ing with  such  modification. 

"(d)  REQUIREMENTS  FOR  HEALTH  PLANS.— 

••(1)  IN  GENERAL.— If  a  person  desires  to 
conduct  any  of  the  information  transactions 
described  in  subsection  (b)(1)  with  a  health 
plan  as  a  standard  transaction,  the  health 
plan  shall  conduct  such  standard  transaction 
in  a  timely  manner  and  the  information 
transmitted  or  received  in  connection  with 
such  transaction  shall  be  in  the  form  of 
standard  data  elements  of  medicare  informa- 
tion. 

••(2)  Satisfaction  of  requireme.nts.— a 
health  plan  may  satisfy  the  requirement  im- 
posed on  such  plan  under  paragraph  (1)  by  di- 
rectly transmitting  standard  data  elements 
of  medicare  information  or  submitting  non- 
standard data  elements  to  a  medicare  infor- 
mation network  service  for  processing  into 
standard  data  elements  and  transmission. 

"(3)  Timetables  for  compliance  with  re- 
quirements.—Not  later  than  24  months  after 
the  date  on  which  standards  are  adopted 
under  subsections  (a)  and  (b)  with  respect  to 
any  type  of  information  transaction  or  data 
element  of  medicare  information  or  with  re- 
spect to  security,  a  health  plan  shall  comply 
with  the  requirements  of  this  section  with 
respect  to  such  transaction  or  data  element. 
"(4)  Compliance  with  modified  stand- 
ards—If  the  SecreUry  adopts  a  modified 
standard  under  subsection  (a)  or  (b).  a  health 
plan  shall  be  required  to  comply  with  the 
modified  standard  at  such  time  as  the  Sec- 
reUry determines  appropriate  taking  into 
account  the  time  needed  to  comply  due  to 
the  nature  and  extent  of  the  modification. 
However,  the  time  determined  appropriate 
under  the  preceding  sentence  shall  be  not 
earlier  than  the  last  day  of  the  180-day  pe- 
riod beginning  on  the  date  such  modified 
standard  is  adopted.  The  Secretary  may  ex- 
tend the  time  for  compliance  for  small 
health  plans,  if  the  SecreUry  determines 
such  extension  is  appropriate. 

"(e)  General  Penalty  for  Failure  to 
Comply  With  Requirements  and  Stand- 
ards.- 
"(1)  General  penalty.— 
••(A)  In  general.— Except  as  provided  in 
paragraph  (2).  the  SecreUry  shall  Impose  on 
any  person  that  violates  a  requirement  or 
sundard- 


October  17,  1995 


CONGRESSIONAL  RECORD— HOUSE 


28235 


"(i)  with  respect  to  medicare  information 
transactions,  daU  elements  of  medicare  in- 
formation, or  security  imposed  under  sub- 
section (a)  or  (b);  or 

•(ii)  with  respect  to  health  plans  imposed 
under  subsection  (d); 

a  penalty  of  not  more  than  $100  for  each  such 
violation  of  a  specific  sUndard  or  require- 
ment, fent  the  toUl  amount  imposed  for  all 
such  violations  of  a  specific  sundard  or  re- 
quirement during  the  calendar  year  shall  not 
exceed  S85.000. 

"(B)  Procedures.— The  provisions  of  sec- 
tion 1128A  (other  than  subsections  (a)  and  (b) 
and  the  second  sentence  of  subsection  (0) 
shall  apply  to  the  imposition  of  a  civil 
money  penalty  under  this  paragraph  in  the 
same  manner  as  such  provisions  apply  to  the 
imposition  of  a  penalty  under  such  section 
1128A. 

••(C)  Denial  of  payment.— Except  as  pro- 
vided In  paragraph  (2).  the  SecreUry  may 
deny  payment  under  this  title  for  an  item  or 
service  furnished  by  a  person  if  the  person 
fails  to  comply  with  an  applicable  require- 
ment or  standard  for  medicare  information 
relating  to  that  item  or  service. 

"(2)  tlMITATIONS.— 

"(A)  Noncomplunce  not  discovered.— a 
penalty  may  not  be  imposed  under  paragraph 
(1)  if  it  is  esUblished  to  the  satisfaction  of 
the  SecreUry  that  the  person  liable  for  the 
penalty  did  not  know,  and  by  exercising  rea- 
sonable diligence  would  not  have  known, 
that  such  person  failed  to  comply  with  the 
requirement  or  standard  described  in  para- 
graph (I) 

"(B)  Failures  due  to  reasonable  cause.— 
•'(i)   tN  general.— Except  as  provided  in 
clause  (ii).  a  penalty  may  not  be  imposed 
under  paragraph  (1)  if— 

■■(I)  the  failure  to  comply  was  due  to  rea- 
sonable cause  and  not  to  willful  neglect;  and 

■■(II)  the  failure  to  comply  is  corrected  dur- 
ing the  30-day  period  beginning  on  the  first 
date  the  person  liable  for  the  penalty  knew, 
or  by  exercising  reasonable  diligence  would 
have  known,  that  the  failure  to  comply  oc- 
curred. 

"(ii)  Extension  of  period.— 

•"(I)  No  penalty.— The  period  referred  to  in 
clause  (i)(II)  may  be  extended  as  determined 
appropriate  by  the  Secretary  based  on  the 
natur«  and  extent  of  the  failure  to  comply. 

"(ID  Assistance.— If  the  SecreUry  deter- 
mines that  a  health  plan  failed  to  comply  be- 
cause such  plan  was  unable  to  comply,  the 
Secretary  may  provide  technical  assistance 
to  such  plan  during  the  period  described  in 
clause  (i)(II).  Such  assisunce  shall  be  pro- 
vided in  any  manner  determined  appropriate 
by  the  Secretary. 

""(C>  Reduction.— In  the  case  of  a  failure  to 
comply  which  is  due  to  reasonable  cause  and 
not  to  willful  neglect,  any  penalty  under 
paragraph  (1)  that  is  not  entirely  waived 
under  subparagraph  (B)  may  be  waived  to  the 
extent  that  the  payment  of  such  penalty 
would  be  excessive  relative  to  the  compli- 
ance failure  involved. 

""(0  Effect  on  state  Law.— 

"(1)  General  effect.— 

'"(A)  General  rule.— Except  as  provided  in 
subparagraph  (B).  a  provision,  requirement, 
or  suodard  under  this  section  shall  super- 
sede any  contrary  provision  of  Sute  law.  in- 
cluding a  provision  of  SUte  law  that  re- 
quires medical  or  health  plan  records  (in- 
cluding billing  information)  to  be  main- 
Uined  or  transmitted  in  written  rather  than 
electronic  form. 

•"(B)  Exceptions.— A  provision,  require- 
ment, or  sUndard  under  this  section  shall 
not  supersede  a  contrary  provision  of  SUte 


law  if  the  Secretary  determines  that  the  pro- 
vision of  SUte  law  should  be  continued  for 
any  reason,  including  for  reasons  relating  to 
prevention  of  fraud  and  abuse  or  regulation 
of  controlled  subsunces. 

••(2)  Public  health  reporting.— Nothing  in 
this  section  shall  be  construed  to  invalidate 
or  limit  the  authority,  power,  or  procedures 
esUblished  under  any  law  providing  for  the 
reporting  of  disease  or  injury,  child  abuse, 
birth,  or  death,  public  health  surveillance,  or 
public  health  investigation  or  intervention. 

"(g)  Medicare  Information  advisory  Com- 
mittee.— 

••(1)  Establishment.— There  is  esUblished 
a  committee  to  be  known  as  the  Medicare  In- 
formation Advisory  Committee  (in  this  sub- 
section referred  to  ais  the  'committee'). 
•'(2)  Duties.— The  committee  shall — 
"(A)  advise  the  SecreUry  in  the  develop- 
ment of  sUndards  under  this  section:  and 

"(B)  be  generally  responsible  for  advising 
the  SecreUry  and  the  Congress  on  the  sutus 
and  the  future  of  the  medicare  information 
network. 

"(3)  Membership.— 

"(A)  In  general.— The  committee  shall 
consist  of  9  members  of  whom— 
••(i)  3  shall  be  appointed  by  the  President: 
•'(ii)  3  shall  be  appointed  by  the  Speaker  of 
the  House  of  Represenutives  after  consulU- 
tion  with  the  minority  leader  of  the  House  of 
Representatives:  and 

"(iii)  3  shall  be  appointed  by  the  President 
pro  tempore  of  the  Senate  after  consuiution 
with  the  minority  leader  of  the  Senate. 
The  appointments  of  the  members  shall  be 
made  not  later  than  60  days  after  the  date  of 
the  enactment  of  this  section.  The  President 
shall  designate  1  member  as  the  Chair. 

"(B)  Expertise.— The  membership  of  the 
committee  shall  consist  of  individuals  who 
are  of  recognized  sUnding  and  distinction  in 
the  areas  of  information  systems,  informa- 
tion networking  and  integration,  consumer 
health,  or  health  care  financial  manage- 
ment, and  who  possess  the  demonstrated  ca- 
pacity to  discharge  the  duties  imposed  on 
the  committee. 

"(C)  Terms.— Each  member  of  the  commit- 
tee shall  be  appointed  for  a  term  of  5  years, 
except  that  the  members  first  appointed 
shall  serve  sUggered  terms  such  that  the 
terms  of  not  more  than  3  members  expire  at 
one  time. 

■•(D)  Initial  meeting.— Not  later  than  30 
days  after  the  date  on  which  a  majority  of 
the  members  have  been  appointed,  the  com- 
mittee shall  hold  its  first  meeting. 

■■(4)  Reports.— Not  later  than  1  year  after 
the  date  of  the  enactment  of  this  section, 
and  annually  thereafter,  the  committee  shall 
submit  to  Congress  and  the  SecreUry  a  re- 
port regarding— 

■•(A)  the  extent  to  which  entities  using  the 
medicare  information  network  are  meeting 
the  SUndards  adopted  under  this  section  and 
working  together  to  form  an  integrated  net- 
work that  meets  the  needs  of  its  users; 

••(B)  the  extent  to  which  such  entities  are 
meeting  the  security  sUndards  esUblished 
pursuant  to  this  section  and  the  types  of 
penalties  assessed  for  noncompliance  with 
such  standards; 

••(C)  any  problems  that  exist  with  respect 
to  implemenution  of  the  medicare  informa- 
tion network;  and 

••(D)  the  extent  to  which  timeubles  under 
this  section  are  being  met. 
Reports  made  under  this  subsection  shall  be 
made  available  to  health  care  providers, 
health  plans,  and  other  entities  that  use  the 
medicare  information  network  to  exchange 
medicare  information. 


"(h)  Definitions. — For  purposes  of  this  sec- 
tion: 

"(1)  Code  set.— The  term  'code  set'  means 
any  set  of  codes  used  for  encoding  daU  ele- 
ments, such  as  ubles  of  terms,  enrollment 
information,  and  encounter  daU. 

"(2)  OXJRDiNA'noN  OF  BENEFITS —The  term 
'coordination  of  benefits'  means  determining 
and  coordinating  the  financial  obligations  of 
health  plans  when  health  care  benefits  are 
payable  under  such  a  plan  and  under  this 
title  (Including  under  a  MedicarePlus  prod- 
uct). 

"(3)  MEDICARE  INFORMATION —The  term 
'medicare  information'  means  any  informa- 
tion that  relates  to  the  enrollment  of  indi- 
viduals under  this  title  (including  informa- 
tion relating  to  elections  of  MedicarePlus 
products  under  section  1805)  and  the  provi- 
sion of  health  benefits  (including  benefits 
provided  under  such  products)  under  this 
title. 

"(4)  MEDICARE  INFORMA-nON  NETWORK— The 

term  'medicare  information  network'  means 
the  medicare  information  system  that  is 
formed  through  the  application  of  the  re- 
quirements and  standards  esUblished  under 
this  section. 

"(5)  MEDICARE  INFORMA-nON  NETWORK  SERV- 
ICE.—The  term  'medicare  information  net- 
work service'  means  a  public  or  private  en- 
tity that^ 

"(A)  processes  or  faciliutes  the  processing 
of  nonsUndard  daU  elements  of  medicare  in- 
formation into  standard  daU  elements: 

'•(B)  provides  the  means  by  which  persons 
may  meet  the  requiremenU  of  this  section; 
or 

••(C)  provides  specific  information  process- 
ing services. 

••(6)  Health  plan.— The  term  health  plan" 
means  a  plan  which  provides,  or  pays  the 
cost  of.  health  benefits.  Such  term  includes 
the  following,  or  any  combination  thereof: 

■■(A)  Part  A  or  part  B  of  this  title,  and  In- 
cludes a  MedicarePlus  product. 

■'(B)  The  medicaid  program  under  title  XIX 
and  the  MediGrant  program  under  title  XXI. 
"(C)  A  medicare  supplemenul  policy  (as 
defined  in  section  1882(g)(1)). 

"(D)  Worker's  compensation  or  similar  In- 
surance. 

"(E)  Automobile  or  automobile  medical- 
payment  insurance. 

"(F)  A  long-term  care  policy,  other  than  a 
fixed  indemnity  policy. 

"(G)  The  Federal  Employees  Health  Bene- 
fit Plan  under  chapter  89  of  title  5.  United 
Sutes  Code. 

"(H)  An  employee  welfare  benefit  plan,  as 
defined  in  section  3(1)  of  the  Employee  Re- 
tirement Income  Security  Act  of  1974  (29 
U.S.C.  1002(1)).  but  only  to  the  extent  the 
plan  is  esUblished  or  mainUined  for  the  pur- 
pose of  providing  health  benefits. 

"(7)  Individually  iDEN-nFLABLE  medicare 
iNFORMA-noN.- The  term  "individually  identi- 
fiable medicare  information'  means  medi- 
care enrollment  information,  including  de- 
mographic information  collected  from  an  in- 
dividual. that>- 

"■(A)  is  created  or  received  by  a  health  care 
provider,  health  plan,  employer,  or  medicare 
information  network  service,  and 
■■(B)  identifies  an  individual. 
"(8)  Standard  setong  organization.— The 
term  'sUndard  setting  organization"  means  a 
sundard  setting  organization  accredit«d  by 
the  American  National  Standards  Institute. 

"(9)  STANDARD  TRANSACTION —The  term 
•standard  transaction'  means,  when  referring 
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to  an  information  transaction  or  to  data  ele- 
ments of  medicare  information,  any  trans- 
action that  meets  the  requirements  and  im- 
plementation specifications  adopted  by  the 
Secretary  under  subsections  (a)  and  (b).". 
PART  5— OTHER  PROVISIONS  RELATING 
TO  PARTS  A  AND  B 

SEC.  15741.  CLARinCATION  OF  MEDICARE  COV- 
ERAGE OF  ITEMS  A.^fD  SERVICES  AS- 
SOCIATED WITH  CERTAIN  MEDICAL 
DEVICES  APPROVED  rOR  INVES- 
TIGATIONAL USE. 

(a)  Coverage.— Nothing  in  title  XVm  of 
the  Social  Security  Act  may  be  construed  to 
prohibit  coverage  under  part  A  or  part  B  of 
the  medicare  progrram  of  items  and  services 
associated  with  the  use  of  a  medical  device 
in  the  furnishing  of  inpatient  hospital  serv- 
ices (as  defined  for  purposes  of  part  A  of  the 
medicare  program)  solely  on  the  grounds 
that  the  device  is  not  an  approved  device. 
If— 

(1)  the  device  is  an  investigational  device; 
and 

(2)  the  device  is  used  instead  of  an  ap- 
proved device. 

(b)  CLARIFICATION   OF    PAYMENT   A.MOUNT  — 

Notwithstanding  any  other  provision  of  title 
XVIII  of  the  Social  Security  Act.  the  amount 
of  payment  made  under  the  medicare  pro- 
gram for  any  item  or  service  associated  with 
the  use  of  an  investigational  device  in  the 
furnishing  of  inpatient  hospital  services  (as 
defined  for  purposes  of  part  A  of  the  medi- 
care program)  may  not  exceed  the  amount  of 
the  payment  which  would  have  been  made 
under  the  program  for  the  item  or  service  if 
the  item  or  service  were  associated  with  the 
use  of  an  approved  device. 

(c)  DEFINITIONS.— In  this  section— 

(1)  the  term  "approved  device"  means  a 
medical  device  which  has  been  approved  for 
marketing  under  pre-market  approval  under 
the  Federal  Food,  Drug,  and  Cosmetic  Act  or 
cleared  for  marketing  under  a  51(Kk)  notice 
under  such  Act;  and 

(2)  the  term  "investigational  device" 
means  a  medical  device  (other  than  a  device 
described  in  paragraph  (1))  which  is  approved 
for  investigational  use  under  section  52(Kg)  of 
the  Federal  Food.  Drug,  and  Cosmetic  Act. 

SEC.  15742.  ADDITIONAL  EXCLUSION  FROM  COV- 
ERAGE. 

(a)  In  GENERAL.— Section  1862(a)  (42  U.S.C. 
1395y(a)).  as  amended  by  section  15525(a)(2), 
section  15609B(a),  and  section  15701(c)(2)(C)i 
is  amended— 

(1)  by  striking  "or"  at  the  end  of  paragraph 
(17), 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (18)  and  inserting  ";  or",  and 

(3)  by  inserting  after  paragraph  (18)  the  fol- 
lowing new  paragraph: 

"(19)  where  such  expenses  are  for  items  or 
services,  or  to  assist  in  the  purchase,  in 
whole  or  in  part,  of  health  benefit  coverage 
that  includes  items  or  services,  for  the  pur- 
pose of  causing,  or  assisting  in  causing,  the 
death,  suicide,  euthanasia,  or  mercy  killing 
of  a  person.". 

(b)  EFFECTIVE  Date.— The  amendments 
made  by  subsection  (a)  shall  apply  to  pay- 
ment for  items  and  services  furnished  on  or 
after  the  date  of  the  enactment  of  this  Act. 

SEC.  15743.  COMPETITIVE  BIDDING  FOR  CERTAIN 
ITEMS  AND  SERVICES. 

(a)    ESTABLISHME.NT    OF    DEMONSTRATION.— 

Not  later  than  1  year  after  the  date  of  the 
enactment  of  this  Act.  the  Secretary  of 
Health  and  Human  Services  shall  establish 
and  operate  over  a  2-year  period  a  dem- 
onstration project  in  2  geographic  regions  se- 
lected by  the  Secretary  under  which  (not- 


withstanding any  provision  of  title  XVIIl  of 
the  Social  Security  Act  to  the  contrary)  the 
amount  of  payment  made  under  the  medi- 
care program  for  a  selected  item  or  service 
(other  than  clinical  diagnostic  laboratory 
tests)  furnished  in  the  region  shall  be  equal 
to  the  price  determined  pursuant  to  a  com- 
petitive bidding  process  which  meets  the  re- 
quirements of  subsection  (b). 

(b)  Requirements  for  Competitive  Bid- 
ding Process.— The  competitive  bidding 
process  used  under  the  demonstration 
project  under  this  section  shall  meet  such  re- 
quirements as  the  Secretary  may  impose  to 
ensure  the  cost-effective  delivery  to  medi- 
care beneficiaries  in  the  project  regrion  of 
items  and  services  of  high  quality. 

(c)  Determination  of  Selected  Items  or 
Services.— The  Secretary  shall  select  items 
and  services  to  be  subject  to  the  demonstra- 
tion project  under  this  section  if  the  Sec- 
retary determines  that  the  use  of  competi- 
tive bidding  with  respect  to  the  item  or  serv- 
ice under  the  project  \yill  be  appropriate  and 
cost-effective.  In  determining  the  items  or 
services  to  be  selected,  the  SecreUry  shall 
consult  with  an  advisory  taskforce  which  in- 
cludes representatives  of  providers  and  sup- 
pliers of  items  and  services  (including  small 
business  providers  and  suppliers)  in  each  geo- 
graphic region  in  which  the  project  will  be 
effective. 

SEC.  15744.  DISCLOSLUE  OF  CRIMINAL  CONVIC- 
TIONS RELATING  TO  PROVISION  OF 
HOME  HEALTH  SERVICES. 

(a)  In  General.— Section  1891  (42  U.S.C. 
1395bbb)  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(g)  The  SecreUry,  and  each  SUte  or  local 
survey  agency  or  other  State  agency  respon- 
sible for  monitoring  compliance  of  home 
health  agencies  with  requirements,  shall 
make  available,  upon  request  of  any  person, 
information  the  Secretary  or  agency  has  on 
individuals  who  have  been  convicted  of  felo- 
nies relating  to  the  provision  of  home  health 
services.". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

SEC.  15745.  REQUIRING  RENAL  DIALYSIS  FACIU- 
TIES  TO  MAKE  SERVICES  AVAILABLE 
ON  A  24-UOUR  BASIS. 

(a)  In  GE.NERAL.— Section  1881(b)(1)  (42 
U.S.C.  1395rr(b)(l))  is  amended  by  striking 
the  period  at  the  end  and  inserting  the  fol- 
lowing: ",  together  with  a  requirement  (in 
the  case  of  a  renal  dialysis  facility)  that  the 
facility  make  institutional  dialysis  services 
and  supplies  available  on  a  24-hour  basis  (ei- 
ther directly  or  through  arrangements  with 
providers  of  services  or  other  renal  dialysis 
facilities  that  meet  the  requirements  of  such 
subparagraph)  and  that  the  facility  provide 
notice  informing  its  patients  of  the  other 
providers  of  services  or  renal  dialysis  facili- 
ties (if  any)  with  whom  the  facility  has  made 
such  arrangements.". 

(b)  EFFECTIVE     Date.— The     amendment 
made  by  subsection  (a)  shall  apply  to  items 
and  services  furnished  on  or  after  January  i 
1996.  ■ 

Subtitle  I— Clinical  Laboratories 

SEC.  15801.  EXEMPTION  OF  PHYSICIAN  OFFICE 
LABORATORIE& 

Section  353(d)  of  the  Public  Health  Service 
Act  (42  U.S.C.  263a(d))  is  amended— 

(1)  by  redesignating  paragraphs  (2),  (3).  and 
(4)  as  paragraphs  (3).  (4).  and  (5)  and  by  add- 
ing after  paragraph  (1)  the  following: 

"(2)  EXE.MPT10N  OF  PHY8ICL\N  OFFICE  LAB- 
ORATORIES.— 
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"(A)  In  GENERAL.— Except  as  provided  in 
subparagraph  (B),  a  clinical  laboratory  in  a 
physician's  office  (including  an  office  of  a 
group  of  physicians)  which  is  directed  by  a 
physician  and  in  which  examinations  and 
procedures  are  either  performed  by  a  physi- 
cian or  by  individuals  supervised  by  a  physi- 
cian solely  as  an  adjunct  to  other  services 
provided  by  the  physician's  office  is  exempt 
from  this  section. 

"(B)  Exception.— A  clinical  laboratory  de- 
scribed in  subparagraph  (A)  is  not  exempt 
from  this  section  when  it  performs  a  pap 
smear  (Papanicolaou  Smear)  analysis. 

"(C)  DEFiNmoN.— For  purposes  of  subpara- 
graph (A),  the  term  physician'  has  the  same 
meaning  as  is  prescribed  for  such  term  by 
section  1861(r)  of  the  Social  Security  Act  (42 
U.S.C.  1395x(r)).  "; 

(2)  in  paragraph  (3)  (as  so  redesignated)  by 
striking  "(3)"  and  inserting  "(4)";  and 

(3)  in  paragraphs  (4)  and  (5)  (as  so  redesig- 
nated) by  striking  "(2)"  and  inserting  "(S)". 

Subtitle  J— Lock-Box  Provisioiu  for  Medicare 
Part  B  Savings  from  Growth  Reductions 

SEC.  15901.  ESTABLISHMENT  OF  MEDICARE 
GROWTH  REDUCTION  TRUST  FUND 
FOR  PART  B  SAVINGS. 

Part  B  of  title  XVIII  is  amended  by  insert- 
ing after  section  1841  the  following  new  sec- 
tion: 

•■.MEDICARE  GROWTH  REDUCTION  TRUST  FUND 

"Sec  1841A.  (a)(1)  There  is  hereby  created 
on  the  books  of  the  Treasury  of  the  United 
States  a  trust  fund  to  be  known  as  the  'Fed- 
eral Medicare  Growth  Reduction  Trust  Fund' 
(in  this  section  referred  to  as  the  'Trust 
Fund').  The  Trust  Fund  shall  consist  of  such 
gifts  and  bequests  as  may  be  made  as  pro- 
vided in  section  201(i)(l)  and  amounts  appro- 
priated under  paragraph  (2). 

"(2)  There  are  hereby  appropriated  to  the 
Trust  Fund,  out  of  any  amounts  in  the 
Treasury  not  otherwise  appropriated, 
amounts  equivalent  to  1(X)  percent  of  the 
Secretary's  estimate  of  the  reductions  in 
outlays  under  this  part  that  are  attrlbuuble 
to  the  Medicare  Preservation  Act  of  1995. 
The  amounts  appropriated  by  the  preceding 
sentence  shall  be  transferred  from  time  to 
time  (not  less  frequently  than  monthly)  from 
the  general  fund  in  the  Treasury  to  the  Trust 
Fund. 

"(3)(A)  Subject  to  subparagraph  (B).  with 
respect  to  monies  transferred  to  the  Trust 
Fund,  no  transfers,  authorizations  of  appro- 
priations, or  appropriations  are  permitted. 

"(B)  Beginning  with  fiscal  year  2003.  the 
Secretary  may  expend  funds  in  the  Trust 
Fund  to  carry  out  this  title,  but  only  to  the 
extent  provided  by  Congress  in  advance 
through  a  specific  amendment  to  this  sec- 
tion. 

"(b)  The  provisions  of  subsections  (b) 
through  (e)  of  section  1841  shall  apply  to  the 
Trust  Fund  in  the  same  manner  as  they 
apply  to  the  Federal  Supplementary  Medical 
Insurance  Trust  Fund,  except  that  the  Board 
of  Trustees  and  Managing  Trustee  of  the 
Trust  Fund  shall  be  composed  of  the  mem- 
bers of  the  Board  of  Trustees  and  the  Manag- 
ing Trustee,  respectively,  of  the  Federal  Sup- 
plementary Medical  Insurance  Trust  Fund.". 
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TITLE  XV— MEDICARE 


SEC. 


H.R.  2425 

Offered  By:  Mr.  Gibbons 

(Amendment  in  the  Nature  of  a  Substitute) 

AMENDMENT  No.  2:  Strike  all  after  the  en- 
acting clause  and  insert  the  following: 


Sec.  15001. 
Sec.  15(02. 


Sec.  15003 
Sec.  15004. 
Sec.  15005. 


15*00.  SHORT  TITLE  OF  TITLE;  AMEND- 
MENTS AND  REFERENCES  TO  OBRA; 
TABLE  OF  CONTENTS  OF  TITLE. 

(a)  SHORT  TITLE.— This  title  may  be  cited 
as  the  "Medicare  Enhancement  Act  of  1995". 

(b)  AMEND.MENTS      TO      SOCIAL      SECURITY 

ACT.— Except  as  otherwise  specifically  pro- 
vided, whenever  in  this  title  an  amendment 
is  expressed  in  terms  of  an  amendment  to  or 
repeal  of  a  section  or  other  provision,  the 
reference  shall  be  considered  to  be  made  to 
that  section  or  other  provision  of  the  Social 
Securit^f  Act. 

(c)  REFERENCES  TO  OBRA.— In  this  title, 
the  terms  ■•OBRA-1986".  "OBRA-1987  ". 
••OBRA-1989'.  ••OBRA-1990".  and  'OBRA- 
1993"  refer  to  the  Omnibus  Budget  Reconcili- 
ation Act  of  1986  (Public  Law  99-509).  the 
Omnibus  Budget  Reconciliation  Act  of  1987 
(Public  Law  100-203).  the  Omnibus  Budget 
Reconciliation  Act  of  1989  (Public  Law  101- 
239).  the  Omnibus  Budget  Reconciliation  Act 
of  1990  (Public  Law  101-508).  and  the  Omnibus 
Budget  Reconciliation  Act  of  1993  (Public 
Law  103-66).  respectively. 

(d)  Table  of  Contents  of  Title.— The 
table  of  contents  of  this  title  is  as  follows: 

Subtitle  A — Provisions  Relating  to  Medicare 
Part  A 
Reductions   in   inflation   updates 

for  inpatient  hospital  services. 
Continuation    of   current    reduc- 
tion in  payments  for  capital-re- 
lated  costs   for   inpatient   hos- 
pital services. 
Elimination  of  certain  additional 

payments  for  outlier  cases. 
Clarification     of     treatment     of 

transfers. 
Prospective  payment  for  skilled 
nursing  facilities. 
Sec.  15006.  Maintaining     savings     resulting 
from  temporary  freeze  on  pay- 
ment increases  for  skilled  nurs- 
ing facilities. 
Subtitle  B — Provisions  Relating  to  Medicare 
PartB 

15101.  Payment  for  physicians'  services. 

15102.  Freeze    in    updates    to    payment 

amounts  for  certain  items  and 
services. 
Sec.  15103.  Reduction  in  effective  beneficiary 
coinsurance    rate    for    certain 
hospital  outpatient  services. 
Sec.  15J04.  Expanding  coverage  of  preventive 

benefits. 
Sec.  151105.  Reduction    in   payment   for   cap- 
ital-related   costs    of    hospital 
outpatient  services. 
Part  B  premium. 
15(107.  Ensuring  payment  for  physician 
and  nurse  for  jointly  furnished 
anesthesia  services. 
Subtitle  C— Provisions  Relating  to  Parts  A 
and  B 
Part  l— Medicare  Secondary  Payor 
Sec.  15E01.  Extension  of  existing  secondary 

payer  requirements. 
Sec.  15202.  Clarification   of  time   and   filing 

limitations. 
Sec.  15E03.  Clarification  of  liability  of  third 

party-administrators. 
Sec.  15EJ04.  Clarification  of         payment 

amounts  to  medicare. 
Sec.  1SQ05.  Conditions  for  double  damages. 
Part  2— Other  Provisions  RELA'nNG  to 
Parts  A  and  B 
Sec.  1^1.  Making     additional     choices     of 
health  plans  available  to  bene- 
ficiaries. 
Sec.  1^^.  Teaching  hospital   and   graduate 
medical  education  trust  fund. 


Sec. 
Sec. 


Sec. 
Sec. 


151106. 


Sec.  15223.  Revisions  in  determination  of 
amount  of  payment  for  medical 
education. 

Sec.  15224.  Payments  for  home  health  serv- 
ices. 

Sec.  15225.  Requiring  health  maintenance  or- 
ganizations to  cover  appro- 
priate range  of  services. 

Sec.  15226.  Clarification  of  medicare  cov- 
erage of  items  and  services  as- 
sociated with  certain  medical 
devices  approved  for  investiga- 
tional use. 

Sec.  15227.  Commission    on    the    Future    of 
Medicare  and  the  Protection  of 
the  Health  of  the  Nation's  Sen- 
ior Citizens. 
Subtitle  D — Preventing  Fraud  and  Abuse 

Part  i— amendments  to  an-h-Fraud  and 
ABUSE  Provisions  Applicable  to  Medi- 
care. MEDICAID.  AND  STATE  HEALTH  CARE 
PR0GRA.MS 

Sec.  15301.  Anti-kickback    statutory    provi- 
sions. 
Sec.  15302.  Civil  money  penalties. 
Sec.  15303.  Private  right  of  action. 
Sec.  15304.  Amendments  to  exclusionary  pro- 
visions in  fraud  and  abuse  pro- 
gram. 
Sec.  15305.  Sanctions    against    practitioners 
and  persons  for  failure  to  com- 
ply with  statutory  obligations 
relating  to  quality  of  care. 
Sec.  15306.  Revisions  to  criminal  penalties. 
Sec.  15307.  Definitions. 
Sec.  15308.  Effective  date. 

Part  2— Interpretive  Rulings  on 
KICKBACKS  AND  Self-referral 
Sec.  15311.  Establishment  of  process  for  issu- 
ance of  interpretive  rulings. 
Sec.  15312.  Effect  of  issuance  of  interpretive 

ruling. 
Sec.  15313.  Imposition  of  fees. 
Part  3— Direct  Spending  for  Anti-Fraud 
Activities  Under  Medicare 
Sec.  15321.  Direct  spending  for  anti-fraud  ac- 
tivities under  medicare. 
Part  4— Preemption  of  State  Corporate 
Practice  Laws  Under  Medicare 
Sec.  15331.  Preemption  of  State  laws  prohib- 
iting corporate  practice  of  med- 
icine for  purposes  of  medicare. 
Part  5— Medicare  Anti-Fraud  and  abuse 
Commission 
Sec.  15341.  Establishment  of  Medicare  Anti- 
Fraud  and  Abuse  Commission. 
Sec.  15342.  Functions  of  Commission. 
Sec.  15343.  Organization  and  compensation. 
Sec.  15344.  Staff  of  Commission. 
Sec.  15345.  Authority  of  Commission. 
Sec.  15346.  Termination. 
Sec.  15347.  Authorization  of  appropriations. 
Subtitle  A — Provisions  Relating  to  Medicare 
Part  A 

SEC.  15001.  reductions  IN  INFLATION  UPDATES 
FOB  INPATIENT  HOSPITAL  SERV- 
ICES. 

(a)  PPS  Hospitals.— Section  1886(b) 
(3)(B)(i)  (42  U.S.C.  1395ww(b)(3)(B)(i))  is 
amended  by  striking  subclauses  (XI),  (XII), 
and  (XIII)  and  inserting  the  following: 

"(XI)  for  each  of  the  fiscal  years  1996 
through  2002.  the  market  basket  percentage 
increase  minus  0.5  percentage  point  for  hos- 
pitals located  in  a  rural  area  and  the  market 
basket  percentage  increase  minus  1.0  per- 
centage point  for  all  other  hospitals,  and 

"(XII)  for  fiscal  year  2003  and  each  subse- 
quent fiscal  year,  the  market  basket  per- 
centage increase  for  hospitals  in  all  areas.". 

(b)  PPS-Exempt  Hospitals.— Section 
1886(b)(3)(B)(ii)  (42  U.S.C.  1395ww(b)(3)(B)(ii)) 
is  amended — 
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(1)  in  subclause  (V) — 

(A)  by  striking  "thorugh  1997"  and  insert- 
ing "through  1995".  and 

(B)  by  striking  "and"  at  the  end; 

(2)  by  redesignating  subclause  (VI)  as  sub- 
clause (VII);  and 

(3)  by  inserting  after  subclause  (V)  the  fol- 
lowing new  subclause: 

•■(VI)  fiscal  years  1996  through  2002.  is  the 
market  basket  percentage  increase  minus  0.5 
percentage  [>oint  for  hospitals  located  in  a 
rural  area  and  the  market  basket  percentage 
increase  minus  1.0  percentage  point  for  all 
other  hospitals,  and". 

SEC.  15002.  CONTINUA'nON  OF  CURRENT  REDUC- 
TION IN  PAYMENTS  FOR  CAPITAL- 
RELATED  COSTS  FOR  INPATIENT 
HOSPITAL  SERVICES. 

(a)  Reduction  in  Payments  for  PPS  Hos- 
pitals.—Section  1886(g)(lKA)  (42  U.S.C. 
1395ww(g)(I)(A))  is  amended  in  the  second 
sentence  by  striking  '•through  1995"  and  In- 
serting ••through  2002". 

(b)  Reduction  lv  Payments  for  PPS-Ex- 
empt Hospitals.— Section  1886(g)  (42  U.S.C. 
1395ww(g))  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

•■(4)(A)  Except  as  provided  in  subparagraph 
(B).  in  determining  the  amount  of  the  pay- 
ments that  may  be  made  under  this  title 
with  respect  to  all  the  capital -related  costs 
of  inpatient  hospital  services  furnished  dur- 
ing fiscal  years  1996  through  2002  of  a  hos- 
pital which  is  not  a  subsection  (d)  hospital  or 
a  subsection  (d)  Puerto  Rico  hospital,  the 
Secretary  shall  reduce  the  amounts  of  such 
payments  otherwise  determined  under  this 
title  by  10  percent. 

•■(B)  Subparagraph  (A)  shall  not  apply  to 
payments  with  respect  to  the  capital-related 
costs  of  any  hospital  that  is  a  sole  commu- 
nity hospital  (as  defined  in  subsection 
(d)(5)(D)(iii)  or  a  rural  primary  care  hospital 
(as  defined  in  section  1861(mm)(l».". 

SEC.  15003.  ELIMINA'nON  OF  CERTAIN  ADDI- 
•nONAL  PAYMENTS  FOR  OUTLIER 
CASES. 

(a)  Indirect  Medical  EoucA'noN— Section 
1886(d)(5)(B)(i)(I)  (42  U.S.C. 
1395ww(d)(5)(B)(i)(I))  is  amended— 

(1)  by  striking  ■the  sum  of;  and 

(2)  by  striking  "and  the  amount  paid  to  the 
hospital  under  subparagraph  (A)". 

(b)  Disproportionate  Share  Adjust- 
ments.—Section  1886(d)(5)(FMii)(I)  (42  U.S.C. 
1395ww(d)(5)(F)(ii)(I))  is  amended— 

(1)  by  striking  "the  sum  of;  and 

(2)  by  striking  ••and  the  amount  paid  to  the 
hospital  under  subparagraph  (A)  for  that  dis- 
charge". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  dis- 
charges occurring  on  or  after  October  1.  1995. 

SEC.  15004.  CLARIFICA'nON  OF  TREATMENT  OF 
TRANSFERS. 

(a)  Ln  Gener.\l.— Section  1886(d)(5)(I)  (42 
U.S.C.  1395ww(d)(5)(I))  is  amended  by  adding 
at  the  end  the  following  new  clause: 

■■(iii)  In  making  adjustments  under  clause 
(i)  for  transfer  cases,  the  Secretary  shall 
treat  as  a  transfer  any  transfer  to  a  hospital 
(without  regard  to  whether  or  not  the  hos- 
pital is  a  subsection  (d)  hospital),  a  unit 
thereof,  or  a  skilled  nursing  facility.". 

(b)  EFFECTIVE  Date— The  amendment 
made  by  subsection  (a)  shall  apply  to  dis- 
charges occurring  on  or  after  October  1.  1995. 

SEC.  15005.  PROSPECTIVE  PAYMENT  FOR 
SKILLED  NLTISING  FACILmES. 

Section  1888  (42  U.S.C.  1395yy)  is  amended 
by  adding  at  the  end  the  following: 

•■(e)  Notwithstanding  any  other  provision 
of  this  title,  the  Secretary  shall,  for  cost  re- 
porting periods  beginning  on  or  after  October 
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1.  1996.  provide  for  payment  for  routine  costs 
of  extended  care  services  in  accordance  with 
a  prospective  payment  system  established  by 
the  Secretary,  subject  to  the  limitations  in 
subsections  (f)  through  (h). 

••(f)(1)  The  amount  of  payment  under  sub- 
section (e)  shall  be  determined  on  a  per  diem 
basis. 

••(2)  The  Secretary  shall  compute  the  rou- 
tine costs  per  diem  in  a  base  year  (deter- 
mined by  the  Secretary)  for  each  skilled 
nursing  facility,  and  shall  update  the  per 
diem  rate  on  the  basis  of  a  market  basket 
and  other  factors  as  the  Secretary  deter- 
mines appropriate. 

••(3)  The  per  diem  rate  applicable  to  a 
skilled  nursing  facility  may  not  exceed  the 
following  limits — 

••(A)  With  respect  to  skilled  nursing  facili- 
ties located  in  rural  areas,  the  limit  shall  be 
equal  to  112  percent  of  the  mean  per  diem 
routine  costs  in  a  base  year  (determined  by 
the  Secretary)  for  freestanding  skilled  nurs- 
ing facilities  located  in  rural  areas  within 
the  same  region,  as  updated  by  the  same  per- 
centage determined  under  paragraph  (2). 

••(B)  With  respect  to  skilled  nursing  facili- 
ties located  in  urban  areas,  the  limit  shall  be 
equal  to  112  percent  of  the  mean  per  diem 
routine  costs  in  a  base  year  (determined  by 
the  Secretary)  for  freestanding  skilled  nurs- 
ing facilities  located  in  urban  areas  within 
the  same  region,  updated  by  the  same  per- 
centage determined  under  paragraph  (2). 

••(g)  In  the  case  of  a  hospital-based  skilled 
nursing  facility  or  a  skilled  nursing  facility 
receiving  payment  under  subsection  (d)  as  of 
the  date  of  enactment  of  this  provision,  the 
amount  of  payment  to  the  facility  based  on 
application  of  subsections  (e)  and  (f)  may  not 
be  less  than  the  per  diem  rate  applicable  to 
the  facility  for  routine  costs  on  the  date  of 
enactment  of  this  provision. 

••(h)  Notwithstanding  any  other  provision 
of  this  title,  the  Secretary  shall,  for  cost  re- 
porting periods  beginning  on  or  after  October 
1.  1998.  provide  for  payment  for  all  costs  of 
extended  care  services  (including  routine 
service  costs,  ancillary  costs,  and  capital-re- 
lated costs)  in  accordance  with  a  prospective 
payment  system  established  by  the  Sec- 
retary. The  Secretary  shall  adjust  the  pay- 
ment amounts  under  this  subsection  in  a 
manner  to  assure  that  the  aggregate  pay- 
ments made  under  this  subsection  in  a  fiscal 
year  result  in  a  5  percent  reduction  (as  esti- 
mated by  the  Secretary)  in  the  amount  of 
payments  that  would  otherwise  have  been 
made  for  such  fiscal  year. 

••(i)  The  Secretary  may  provide  for  such 
exceptions  as  the  Secretary  determines  ap- 
propriate to  the  amount  of  payment  based  on 
application  of  subsections  (e)  though  (h).^' 

SEC.  1S006.  MAINTAINING  SAVINGS  RESULTING 
FROM  TEMPORARY  FREEZE  ON  PAY- 
MENT INCREASES  FOR  SKILLED 
NURSING  FACILrnES. 

(a)  Basing  Upd.^tes  to  Per  Diem  Cost  Lim- 
its ON  Limits  for  Fiscal  Year  1993.— 

(1)  In  GENERAL.— The  last  sentence  of  sec- 
tion 1888(a)  (42  U.S.C.  1395yy(a))  is  amended 
by  adding  at  the  end  the  following;  ••(except 
that  such  updates  may  not  take  into  account 
any  changes  in  the  routine  service  costs  of 
skilled  nursing  facilities  occurring  during 
cost  reporting  periods  which  began  during 
fiscal  year  1994  or  fiscal  year  1995).". 

(2)  No  EXCEPTIONS  permitted  BASED  ON 

AMENDMENT.— The  Secretary  of  Health  and 
Human  Services  shall  not  consider  the 
amendment  made  by  paragraph  (1)  in  mak- 
ing any  adjustments  pursuant  to  section 
1888(c)  of  the  Social  Security  Act. 

(b)  Payments  Determined  on  Prospective 
Basis.— Any  change  made  by  the  Secretary 


of  Health  and  Human  Services  in  the  amount 
of  any  prospective  payment  paid  to  a  skilled 
nursing  facility  under  section  1888(d)  of  the 
Social  Security  Act  for  cost  reporting  peri- 
ods beginning  on  or  after  October  1.  1995. 
may  not  take  into  account  any  changes  in 
the  cost"  of  services  occurring  during  cost 
reporting  periods  which  began  during  fiscal 
year  1994  or  fiscal  year  1995. 
Subtitle  B — Proviaiona  ReUtinc  to  Medicare 
Part  B 

SEC.    1510L    PAYMENT    FOR    PHYSICIANS'    SERV- 
ICES. 

(a)  Replacement  of  Volume  Perfor.mance 
Standard  With  Cumulative  Expenditure 
Target.— Section  1848(0(2)  (42  U.S.C. 
1395w@4(f)(2))  is  amended  to  read  as  follows: 

•■(f)  Cumulative  Expenditure  Target.— 

•'(1)  Specification  of  target.— 

••(A)  Fiscal  year  1996.— The  cumulative 
expenditure  target  for  all  physicians'  serv- 
ices and  for  each  category  of  such  services 
for  fiscal  year  1996  shall  be  equal  to  the  prod- 
uct of— 

••(i)  1  plus  the  Secretary's  estimate  of  the 
percentage  change  in  the  medicare  economic 
index  for  1996  (described  in  the  fourth  sen- 
tence of  section  1842(b)(3))  (divided  by  100). 

"•(ii)  1  plus  the  Secretary's  estimate  of  the 
percentage  change  (divided  by  100)  in  the  av- 
erage number  of  individuals  enrolled  under 
this  part  (other  than  private  plan  enrollees) 
from  fiscal  year  1995  to  fiscal  year  1996. 

••(iii)  1  plus  the  Secretary's  estimate  of  the 
projected  percentage  growth  in  real  gross  do- 
mestic product  per  capita  (divided  by  100) 
from  fiscal  year  1995  to  fiscal  year  1996.  plus 
2  percentage  points,  and 

•■(iv)  1  plus  the  Secretary's  estimate  of  the 
percentage  change  (divided  by  100)  in  expend- 
itures for  all  physicians'  services  or  of  the 
category  of  physicians'  services  in  fiscal 
year  1996  (compared  with  fiscal  year  1995) 
which  will  result  from  changes  in  law.  deter- 
mined without  taking  into  account  esti- 
mated changes  in  expenditures  due  to 
changes  in  the  volume  and  intensity  of  phy- 
sicians' services  or  changes  in  expenditures 
resulting  from  changes  in  the  update  to  the 
conversion  factor  under  subsection  (d), 
minus  1  and  multiplied  by  100. 

••(B)  Subsequent  fiscal  years.— The  cu- 
mulative expenditure  target  for  all  physi- 
cians' services  and  for  each  category  of  phy- 
sicians' services  for  fiscal  year  1997  and  each 
subsequent  fiscal  year  shall  be  equal  to  the 
cumulative  expenditure  target  determined 
under  this  paragraph  for  the  previous  fiscal 
year,  increased  by  the  product  of— 

••(i)  1  plus  the  Secretary's  estimate  of  the 
percentage  change  in  the  medicare  economic 
index  for  the  fiscal  year  involved  (described 
in  the  fourth  sentence  of  section  1842(b)(3)) 
(divided  by  100). 

•'(ii)  1  plus  the  Secretary's  estimate  of  the 
percentage  change  (divided  by  100)  in  the  av- 
erage number  of  individuals  enrolled  under 
this  part  (other  than  private  plan  enrollees) 
from  the  previous  fiscal  year  to  the  fiscal 
year  involved. 

"(iii)  1  plus  the  Secretary's  estimate  of  the 
projected  percentage  growth  in  real  gross  do- 
mestic product  per  capita  (divided  by  100) 
from  the  previous  fiscal  year  to  the  fiscal 
year  involved,  plus  2  percentage  points,  and 

"(iv)  1  plus  the  Secretary's  estimate  of  the 
percentage  change  (divided  by  100)  in  expend- 
itures for  all  physicians'  services  or  of  the 
category  of  physicians'  services  in  the  fiscal 
year  (compared  with  the  previous  fiscal 
year)  which  will  result  from  changes  in  law. 
determined  without  taking  into  account  es- 
timated   changes    in    expenditures    due    to 


changes  in  the  volume  and  intensity  of  phy- 
sicians^  services  or  changes  in  expenditures 
resulting  from  changes  in  the  update  to  the 
conversion  factor  under  subsection  (d)(3). 
minus  1  and  multiplied  by  lOO.^'. 

••(2)  Exclusion  of  services  furnished  to 
private  plan  enrollees.— In  this  sub- 
section, the  term  •physicians'  services'  with 
respect  to  a  fiscal  year  does  not  include  serv- 
ices furnished  to  an  individual  enrolled 
under  this  part  who  has  elected  to  receive 
benefits  under  this  title  for  the  fiscal  year 
through  enrollment  with  an  eligible  organi- 
zation with  a  risk-sharing  contract  under 
section  1876.". 

(b)  Establishing  Update  to  Conversion 
Factor  to  Match  Spending  Under  Cumu- 
lative Expenditure  Target.— 

(1)  In  general— Section  1848(d)  (42  U.S.C. 
1395w(a4(d)(3))  is  amended— 

(A)  by  striking  paragraph  (2); 

(B)  by  amending  paragraph  (3)  to  read  as 
follows: 

••(3)  Update.— 

••(A)  In  general.— Subject  to  subparagraph 
(E).  for  purposes  of  this  section  the  update 
for  a  year  (beginning  with  1997)  is  equal  to 
the  product  of— 

"(i)  1  plus  the  Secretary's  estimate  of  the 
percentage  increase  in  the  medicare  eco- 
nomic index  (described  in  the  fourth  sen- 
tence of  section  1842(b)(3))  for  the  year  (di- 
vided by  100).  and 

"(ii)  1  plus  the  Secretary's  estimate  of  the 
update  adjustment  factor  for  the  year  (di- 
vided by  100). 
minus  1  and  multiplied  by  100. 

••(B)  Update  adjustment  factor.— The 
•update  adjustment  factor'  for  a  year  for  a 
category  of  physicians'  services  is  equal  to 
the  quotient  of— 

••(i)  the  difference  between  (I)  the  sum  of 
the  allowed  expenditures  for  physicians' 
services  in  such  category  furnished  during 
each  of  the  years  1995  through  the  year  in- 
volved and  (II)  the  sum  of  the  amount  of  ac- 
tual expenditures  for  physicians'  services 
furnished  in  such  category  during  each  of  the 
years  1995  through  the  previous  year;  divided 
by 

••(ii)  the  Secretary's  estimate  of  allowed 
expenditures  for  physicians'  services  in  such 
category  furnished  during  the  year. 

••(C)  DETERMINA'nON  OF  ALLOWED  EXPENDI- 
TURES.—For  purposes  of  subparagraph  (B). 
allowed  expenditures  for  physicians'  services 
in  a  category  of  physicians'  services  shall  be 
determined  as  follows  (as  estimated  by  the 
Secretary): 

"(i)  In  the  case  of  allowed  expenditures  for 
1995.  such  expenditures  shall  be  equal  to  ac- 
tual expenditures  for  services  furnished  dur- 
ing the  12-month  period  ending  with  June  of 
1995. 

••(ii)  In  the  case  of  allowed  expenditures  for 
1996  and  each  subsequent  year,  such  expendi- 
tures shall  be  equal  to  allowed  expenditures 
for  the  previous  year,  increased  by  the  cumu- 
lative expenditure  target  under  subsection 
(f)  for  the  fiscal  year  which  begins  during  the 
year. 

••(D)  DETERMlNA-nON  OF  ACTUAL  EXPENDI- 
TURES—For  purposes  of  subparagraph  (B). 
the  amount  of  actual  expenditures  for  physi- 
cians' services  in  a  category  of  physicians' 
services  furnished  during  a  year  shall  be 
equal  to  the  amount  of  expenditures  for  such 
services  during  the  12-month  period  ending 
with  June  of  the  previous  year. 

••(E)  RESTRICTION  ON  VARIATION  FROM  MEDI- 
CARE ECONOMIC  INDEX.— Notwithstanding  the 
amount  of  the  update  adjustment  factor  de- 
termined under  subparagraph  (B)  for  a  year. 
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the  update  in  the  conversion  factor  under 
this  paragraph  for  the  year  may  not  be — 

••(i)  greater  than  103  percent  of  the  Sec- 
retary's estimate  of  the  percentage  increase 
in  the  medicare  economic  index  (described  in 
the  fourth  sentence  of  section  1842(b)(3))  for 
the  year;  or 

"(ii)  less  than  92.5  percent  of  the  Sec- 
retary's estimate  of  the  percentage  increase 
in  the  medicare  economic  index  (described  in 
the  fourth  sentence  of  section  1842(b)(3))  for 
the  year.";  and 

(C)  by  adding  at  the  end  the  following  new 
paragraph; 

••(4)  RBPOR-nNG  REQUIREMENTS.— 

•■(A)  Ifi  GENERAL.— Not  later  than  Novem- 
ber 1  of  each  year  (beginning  with  1996).  the 
Secretary  shall  transmit  to  the  (Congress  a 
report  that  describes  the  update  in  the  con- 
version factor  for  physicians'  services  (as  de- 
fined in  subsection  (f)(3KA))  in  the  following 
year. 

••(B)  Commission  review.— The  Medicare 
Payment  Review  Commission  shall  review 
the  report  submitted  under  subparagraph  (A) 
for  a  year  and  shall  submit  to  the  Congress, 
by  not, later  than  December  1  of  the  year,  a 
report  containing  its  analysis  of  the  conver- 
sion factor  for  the  following  year.^'. 

(2)  Effective  date.— The  amendments 
made  by  this  subsection  shall  apply  to  physi- 
cians' garvices  furnished  on  or  after  January 
1.  1997. 

(c)  Establishment  of  Single  Conversion 
Factor  for  1996— Section  1848(d)(1)  (42 
U.S.C.  lS95w(a4(d)(l))  is  amended— 

(1)  by  redesignating  subparagraph  (C)  as 
subparagraph  (D);  and 

(2)  by  inserting  after  subparagraph  (B)  the 
following  new  subparagraph: 

"(C)  Special  rule  for  1996.— For  1996.  the 
converilon  factor  under  this  subsection  shall 
be  S34.60  for  all  physicians'  services.". 

SEC.  15002.  FREEZE  IN  UPDATES  TO  PAYMENT 
AMOUNTS  FOR  CERTAIN  ITEMS  AND 
SERVICES. 

(a)  Clinical  DiAGNos-nc  Laboratory 
Tests.— Section  1833(h)(2)(A)(iiKlV)  (42 
U.S.C.  i8951(h)(2)(A)(ii)(IV))  is  amended  strik- 
ing 'igg^  and  1995"  and  inserting  '1994.  1995. 
1996.  and  1997". 

(b)  Durable  Medical  Equipment.— 

(1)  covered  ITE.MS.— Section  1834(a)(14)  (42 
U.S.C.  I895m(a)(14))  is  amended— 

(A)  by  striking  "and"  at  the  end  of  sub- 
paragraph (A): 

(B)  in  subparagraph  (B>— 

(i)  by  striking  "a  subsequent  year"  and  in- 
serting '1993.  1994.  and  1995  ",  and 

(ii)  b(y  striking  the  period  at  the  end  and 
inserting  •';  and";  and 

(C)  by  adding  at  the  end  the  following; 
••(C)  for  1996  and  1997.  0  percentage  points; 

and 

••(D)  for  a  subsequent  year,  the  percentage 
increase  in  the  consumer  price  index  for  all 
urban  consumers  (U.S.  urban  average)  for 
the  12-month  period  ending  with  June  of  the 
previous  year.". 

(2)  Orthotics  and  prosthetics.— Section 
1834(h)(4)(A)(iii)  (42  U.S.C.  1395m(h)(4)(A)(iii)) 
is  amended  by  striking  ^1994  and  1995"  and 
inserting  -1994.  1995. 1996,  and  1997  ". 

(C)  AMBULATORY  SURGICAL  CENTER  SERV- 
ICES.—The  Secretary  of  Health  and  Human 
Services  shall  not  provide  for  any  inflation 
update  in  the  payment  amounts  under  sub- 
paragraphs (A)  and  (B)  of  section  1833(i)(2)  of 
the  Social  Security  Act  for  fiscal  years  1996 
and  199T, 


SEC.  15103.  REDUCnON  IN  EFFECmVE  BENE- 
FICIARY COINSURANCE  RATE  FOR 
CERTAIN  HOSPITAL  OUTPATIENT 
SERVICES. 

(a)  IN  GENERAL — 

(1)  Ambulatory  surgical  center  proce- 
dures.—Section  1833(i)(3)(B)(i)(II)  (42  U.S.C. 
13951(i)(3)(B)(i)(II))  is  amended— 

(A)  by  striking  •of  80  percent";  and 

(B)  by  striking  the  period  at  the  end  and 
inserting  the  following:  ••.  less  the  amount  a 
provider  may  charge  as  described  in  clause 
(ii)  of  section  1866(a)(2)(A)."^. 

(2)  Radiology  services  and  diagnostic 
procedures.— Section  1833(n)(l)(B)(i)(II)  (42 
U.S.C.  13951(n)(l)(BKi)(n))  is  amended— 

(A)  by  striking  'of  80  percent";  and 

(B)  by  striking  the  period  at  the  end  and 
inserting  the  following:  •,  less  the  amount  a 
provider  may  charge  as  described  in  clause 
(ii)  of  section  1866(a)(2)(A).'". 

(b)  Reduction  in  Beneficiary  Coinsurance 
Rate.— Section  1866(a)(2)  (42  U.S.C. 
1395cc(a)(2))  is  amended  by  adding  at  the  end 
the  following  new  subparagraph: 

"(E)(i)  In  the  case  of  services  furnished 
during  a  year  for  which  the  amount  of  pay- 
ment under  part  B  is  determined  under  sec- 
tion 1833(i)  or  section  1833(n).  clause  (ii)  of 
subparagraph  (A)  shall  be  applied  by  reduc- 
ing ^20  percent'  by  the  percentage  established 
for  the  year  under  clause  (ii). 

•■(ii)  The  percentage  established  for  a  year 
under  this  clause  shall  be  the  percentage 
which,  if  applied  for  the  year,  will  result  in 
a  reduction  in  projected  total  coinsurance 
payments  under  part  B  during  the  year  in  an 
amount  equal  to  the  Secretary's  estimate  of 
the  reduction  in  expenditures  under  part  B 
which  would  have  occurred  as  a  result  of  the 
enactment  of  section  15103(a)  of  the  Medicare 
Enhancement  Act  of  1995  if  this  subpara- 
graph were  not  in  effect  for  the  year. 

••(iii)  The  Secretary  shall  establish  and 
publish  the  percentage  established  for  a  year 
under  this  clause  not  later  than  October  1 
preceding  the  year  involved  (or  not  later 
than  December  1.  1995.  in  the  case  of  the  per- 
centage established  for  1996).". 

(c)  EFFEcmvE  Date.— The  amendments 
made  by  subsections  (a)  and  (b)  shall  apply 
to  services  furnished  during  portions  of  cost 
reporting  periods  occurring  on  or  after  Janu- 
ary 1.  1996. 

SEC.  15104.  EXPANDING  COVERAGE  OF  PREVEN- 
TIVE BENEFITS. 

(a)  Providing  annual  Screening  Mammog- 
raphy for  Women  Over  age  49.— Section 
1834(c)(2)(A)  (42  U.S.C.  1395m(c)(2)(A))  is 
amended — 

(1)  in  clause  (iv),  by  striking  "but  under  65 
years  of  age,";  and 

(2)  by  striking  clause  (v). 

(b)  Coverage  of  Screening  Pap  Smear 
AND  Pelvic  Exams.— 

(1)  Coverage  of  pelvic  exam;  increasing 
frequency  of  coverage  of  pap  smear.— sec- 
tion 1861(nn)  (42  U.S.C.  1395x(nn))  is  amend- 
ed— 

(A)  in  the  heading,  by  striking  "Smear" 
and  inserting  '•Smear;  Screening  Pelvic 
Exam"; 

(B)  by  striking  "(nn)"  and  inserting 
'•(nn)(l)''; 

(C)  by  striking  "3  years"  and  all  that  fol- 
lows and  inserting  "3  years,  or  during  the 
preceding  year  in  the  case  of  a  woman  de- 
scribed in  paragraph  (3).";  and 

(D)  by  adding  at  the  end  the  following  new 
paragraphs; 

"(2)  The  term  'screening  pelvic  exam' 
means  an  pelvic  examination  provided  to  a 
woman  if  the  woman  involved  has  not  had 
such  an  examination  during  the  preceding  3 
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years,  or  during  the  preceding  year  in  the 
case  of  a  woman  described  in  paragraph  (3). 
and  includes  a  clinical  breast  examination. 

••(3)  A  woman  described  in  this  paragraph 
is  a  woman  who — 

••(A)  is  of  childbearing  age  and  has  not  had 
a  test  described  in  this  subsection  during 
each  of  the  preceding  3  years  that  did  not  in- 
dicate the  presence  of  cervical  cancer;  or 

••(B)  is  at  high  risk  of  developing  cervical 
cancer  (as  determined  pursuant  to  factors 
identified  by  the  Secretary).". 

(2)  Waiver  of  deductible— The  first  sen- 
tence of  section  1833(b)  (42  U.S.C.  13951(b)).  as 
amended  by  subsection  (a)(2).  is  amended— 

(A)  by  striking  ••and  (5)"  and  inserting 
"(5)";  and 

(B)  by  striking  the  period  at  the  end  and 
inserting  the  following:  '•.  and  (6)  such  de- 
ductible shall  not  apply  with  respect  to 
screening  pap  smear  and  screening  pelvic 
exam  (as  described  in  section  1861(nn)).". 

(3)  Conforming  ame.vdments. — (A)  Section 
1861(s)(14)  (42  U.S.C.  1395x(s)(14))  is  amended 
by  inserting  "and  screening  pelvic  exam" 
after  •■screening  pap  smear". 

(B)  Section  1862(a)(1)(F)  (42  U.S.C. 
1395y(a)(l)(F))  is  amended  by  inserting  "and 
screening  pelvic  exam^'  after  '•screening  pap 
smear". 

(c)  Coverage  of  Colorectal  Screening.— 

(1)  In  general.— Section  1834  (42  U.S.C. 
1395m)  is  amended  by  inserting  after  sub- 
section (c)  the  following  new  subsection: 

■•(d)  frequency  and  p.^yment  limits  for 
Screening  Fecal-Occult  Blood  Tests, 
screening  flexible  sigmoidoscopies.  and 
Screening  Colonoscopy — 

■■(1)  Frequency  u.mits  for  screening 
fecal-occult  BLOOD  TESTS.— Subject  to  revi- 
sion by  the  Secretary  under  paragraph  (4).  no 
payment  may  be  made  under  this  part  for  a 
screening  fecal-occult  blood  test  provided  to 
an  individual  for  the  purpose  of  early  detec- 
tion of  colon  cancer  if  the  test  is  performed— 

■■(A)  in  the  case  of  an  individual  under  65 
years  of  age.  more  frequently  than  is  pro- 
vided in  a  periodicity  schedule  established 
by  the  Secretary  for  purposes  of  this  sub- 
paragraph; or 

■■(B)  in  the  case  of  any  other  individual, 
within  the  11  months  following  the  month  in 
which  a  previous  screening  fecal-occult  blood 
test  was  performed. 

••(2)  Screening  flexible  sigmoido- 
scopies.— 

•■(A)  Payment  a.mount— The  Secretary 
shall  establish  a  payment  amount  under  sec- 
tion 1848  with  respect  to  screening  flexible 
sigmoidoscopies  provided  for  the  purpose  of 
early  detection  of  colon  cancer  that  is  con- 
sistent with  payment  amounts  under  such 
section  for  similar  or  related  services,  except 
that  such  payment  amount  shall  be  estab- 
lished without  regard  to  subsection  (a)(2)(A) 
of  such  section. 

••(B)  Freque.ncy  limits— Subject  to  revi- 
sion by  the  Secretary  under  paragraph  (4).  no 
payment  may  be  made  under  this  part  for  a 
screening  flexible  sigmoidoscopy  provided  to 
an  individual  for  the  purpose  of  early  detec- 
tion of  colon  cancer  if  the  procedure  is  per- 
formed— 

••(i)  in  the  case  of  an  individual  under  65 
years  of  age.  more  frequently  than  is  pro- 
vided in  a  periodicity  schedule  established 
by  the  Secretary  for  purposes  of  this  sub- 
paragraph; or 

"(ii)  in  the  case  of  any  other  individual, 
within  the  59  months  following  the  month  in 
which  a  previous  screening  flexible 
sigmoidoscopy  was  performed. 

••(3)  Screening  colonoscopy  for  individ- 
uals AT  high  risk  for  COLORECTAL  CANCER.— 
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"(A)  Payment  amount.— The  Secretary 
shall  establish  a  payment  amount  under  sec- 
tion 1848  with  respect  to  screening 
colonoscopy  for  individuals  at  high  risk  for 
colorectal  cancer  (as  determined  in  accord- 
ance with  criteria  established  by  the  Sec- 
retary) provided  for  the  purpose  of  early  de- 
tection of  colon  cancer  that  is  consistent 
with  payment  amounts  under  such  section 
for  similar  or  related  services,  except  that 
such  payment  amount  shall  be  established 
without  regard  to  subsection  (a)(2)(A)  of  such 
section. 

••(B)  Frequency  limit.— Subject  to  revision 
by  the  Secretary  under  paragraph  (4).  no 
payment  may  be  made  under  this  part  for  a 
screening  colonoscopy  for  individuals  at  high 
risk  for  colorectal  cancer  provided  to  an  in- 
dividual for  the  purpose  of  early  detection  of 
colon  cancer  if  the  procedure  is  performed 
within  the  47  months  following  the  month  in 
which  a  previous  screening  colonoscopy  was 
performed. 

'•(C)  Factors  considered  in  establishing 

CRITERIA     for     DETERMINING     INDIVIDUALS     AT 

HIGH  RISK.— In  establishing  criteria  for  deter- 
mining whether  an  individual  is  at  high  risk 
for  colorectal  cancer  for  purposes  of  this 
paragraph,  the  Secretary  shall  take  into  con- 
sideration family  history,  prior  e.xperience  of 
cancer,  a  history  of  chronic  digestive  disease 
condition,  and  the  presence  of  any  appro- 
priate recognized  gene  markers  for 
colorectal  cancer. 

•■(4)  Revision  of  frequency.— 

••(A)  Review.— The  Secretary  shall  review 
periodically  the  appropriate  frequency  for 
performing  screening  fecal-occult  blood 
tests,  screening  flexible  sigmoidoscopies,  and 
screening  colonoscopy  based  on  age  and  such 
other  factors  as  the  Secretary  believes  to  be 
pertinent. 

"(B)  Revision  of  frequency.— The  Sec- 
retary, taking  into  consideration  the  review 
made  under  clause  (i),  may  revise  from  time 
to  time  the  frequency  with  which  such  tests 
and  procedures  may  be  paid  for  under  this 
subsection.". 

(2)  Conforming  amend.ments.— (A)  Para- 
graphs (IMD)  and  (2)(D)  of  section  1833(a)  (42 
U.S.C.  13951(a))  are  each  amended  by  striking 
"subsection  (h)(1),"  and  inserting  ••sub- 
section (h)(1)  or  section  1834(d)(  !),•'. 

(B)  Clauses  (i)  and  (ii)  of  section 
1848(a)(2)(A)  (42  U.S.C.  1395w-l(a)(2)(A))  are 
each  amended  by  striking  •a  service"  and  in- 
serting "a  service  (other  than  a  screening 
flexible  sigmoidoscopy  provided  to  an  indi- 
vidual for  the  purpose  of  early  detection  of 
colon  cancer  or  a  screening  colonoscopy  pro- 
vided to  an  individual  at  high  risk  for 
colorectal  cancer  for  the  purpose  of  early  de- 
tection of  colon  cancer)". 

(C)  Section  1862(a)  (42  U.S.C.  1395y(a))  is 
amended— 

(i)  in  paragraph  (1)— 

(I)  in  subparagraph  (E),  by  striking  "and" 
at  the  end: 

(II)  in  subparagraph  (F),  by  striking  the 
semicolon  at  the  end  and  inserting  ••,  and'"; 
and 

(III)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(G)  in  the  case  of  screening  fecal-occult 
blood  tests,  screening  flexible 

sigmoidoscopies,  and  screening  colonoscopy 
provided  for  the  purpose  of  early  detection  of 
colon  cancer,  which  are  performed  more  fre- 
quently than  is  covered  under  section 
1834(d);";  and 

(ii)  in  paragraph  (7),  by  striking  'para- 
graph (1)(B)  or  under  paragraph  (1)(F)"  and 
inserting  'subparagraphs  (B),  (F).  or  (G)  of 
paragn*aph  (1)". 


(d)  Prostate  Cancer  Screening  Tests.— 

(1)  In  general.- Section  1861(s)(2)  (42 
U.S.C  1395x(s)(2))  is  amended— 

(A)  by  striking  '•and"  at  the  end  of  sub- 
paragraph (N)  and  subparagraph  (O):  and 

(B)  by  inserting  after  subparagraph  (O)  the 
following  new  subparagraph: 

"(P)  prostate  cancer  screening  tests  (as  de- 
fined in  subsection  (oo));  and". 

(2)  Tests  described.— Section  1861  (42 
U.S.C.  1395x)  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"Prostate  Cancer  Screening  Tests 
"(00)  The  term  'prostate  cancer  screening 
test'  means  a  test  that  consists  of  a  digital 
rectal  examination  or  a  prostate-specific 
antigen  blood  test  (or  both)  provided  for  the 
purpose  of  early  detection  of  prostate  cancer 
to  a  man  over  40  years  of  age  who  has  not 
had  such  a  test  during  the  preceding  year.". 

(3)  Payment  for  prostate-specific  anti- 
gen blood  test  under  clinical  dlagnostic 
laboratory  test  fee  schedules.— Section 
1833(h)(1)(A)  (42  U.S.C.  13951(h)(1)(A))  is 
amended  by  inserting  after  "laboratory 
tests"  the  following:  "(including  prostate 
cancer  screening  tests  under  section  1861(oo) 
consisting  of  prostate-specific  antigen  blood 
tests)". 

(4)  Conforming  a.mendment.— Section 
1862(a)  (42  U.S.C  1395y(a)),  as  amended  by 
subsection  (c)(3)(C),  is  amended— 

(A)  in  paragraph  (1)— 

(i)  in  subparagraph  (F),  by  striking  "and" 
at  the  end. 

(ii)  in  subparagraph  (G).  by  striking  the 
semicolon  at  the  end  and  inserting  ",  and", 
and 

(ill)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(H)  in  the  case  of  prostate  cancer  screen- 
ing test  (as  defined  in  section  1861(oo))  pro- 
vided for  the  purpose  of  early  detection  of 
prostate  cancer,  which  are  performed  more 
frequently  than  is  covered  under  such  sec- 
tion;"; and 

(B)  in  paragraph  (7),  by  striking  'or  (G)  " 
and  inserting  ••(G),  or  (H)". 

(e)  Diabetes  Screening  Benefits.— 
(1)  Diabetes  outpa'hent  self-management 
training  services.— 

(A)  In  general.— Section  1861(s)(2)  (42 
U.S.C.  1395x(s)(2)).  as  amended  by  subsection 
(d)(1),  is  amended— 

(i)  by  striking  "and  "  at  the  end  of  subpara- 
graph (N); 

(ii)  by  striking  "and"  at  the  end  of  sub- 
paragraph (O);  and 

(iii)  by  inserting  after  subparagraph  (O) 
the  following  new  subparagraph: 

"(P)  diabetes  outpatient  self-management 
training  services  (as  defined  in  subsection 
(pp));  and  ". 

(B)  Definition —Section  1861  (42  U.S.C. 
1395x),  as  amended  by  subsection  (d)(2),  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"DIABETES  outpatient  SELF-MANAGEMENT 
TRAINING  SERVICES 

"(ppKl)  The  term  'diabetes  outpatient  self- 
management  training  services'  means  edu- 
cational and  training  services  furnished  to 
an  individual  with  diabetes  by  or  under  ar- 
rangements with  a  certified  provider  (as  de- 
scribed in  paragraph  (2)(A))  in  an  outpatient 
setting  by  an  individual  or  entity  who  meets 
the  quality  standards  described  in  paragraph 
(2)(B),  but  only  if  the  physician  who  is  man- 
aging the  individual's  diabetic  condition  cer- 
tifies that  such  services  are  needed  under  a 
comprehensive  plan  of  care  related  to  the  in- 
dividual's diabetic  condition  to  provide  the 
individual  with  necessary  skills  and  knowl- 


edge (including  skills  related  to  the  self-ad- 
ministration of  injectable  drugs)  to  partici- 
pate in  the  management  of  the  individual's 
condition. 

"(2)  In  paragraph  (1)— 

"(A)  a  certified  provider'  is  an  individual 
or  entity  that,  in  addition  to  providing  dia- 
betes outpatient  self-management  training 
services,  provides  other  items  or  services  for 
which  payment  may  be  made  under  this 
title;  and 

"(B)  an  individual  or  entity  meets  the 
quality  standards  described  in  this  para- 
graph if  the  individual  or  entity  meets  qual- 
ity standards  established  by  the  Secretary, 
except  that  the  individual  or  entity  shall  be 
deemed  to  have  met  such  standards  if  the  in- 
dividual or  entity  meets  applicable  stand- 
ards originally  established  by  the  National 
Diabetes  Advisory  Board  and  subsequently 
revised  by  organizations  who  participated  in 
the  establishment  of  standards  by  such 
Board,  or  is  recognized  by  the  American  Dia- 
betes Association  as  meeting  standards  for 
furnishing  the  services.". 

(C)  CONSULTATION  WITH  ORGANIZATIONS  IN 
ESTABLISHING  PAYMENT  AMOUNTS  FOR  SERV- 
ICES PROVIDED  BY  PHYSICL\NS.— In  establish- 
ing payment  amounts  under  section  1848(a) 
of  the  Social  Security  Act  for  physicians' 
services  consisting  of  diabetes  outpatient 
self-management  training  services,  the  Sec- 
retary of  Health  and  Human  Services  shall 
consult  with  appropriate  organizations,  in- 
cluding the  American  Diabetes  Association, 
in  determining  the  relative  value  for  such 
services  under  section  1848(c)(2)  of  such  Act. 

(2)  BLOOD-TES-HNG  STRIPS  FOR  INDIVIDUALS 
WITH  DIABETES.— 

(A)  Including  strips  as  durable  medical 
EQUIPMENT— Section  1861(n)  (42  U.S.C. 
1395x(n))  is  amended  by  striking  the  semi- 
colon in  the  first  sentence  and  inserting  the 
following:  ".  and  includes  blood-testing 
strips  for  Individuals  with  diabetes  without 
regard  to  whether  the  individual  has  Type  I 
or  Type  II  diabetes  (as  determined  under 
standards  established  by  the  Secretary  in 
consultation  with  the  American  Diabetes  As- 
sociation);". 

(2)  Payment  for  strips  based  on  meth- 
odology FOR  INEXPENSIVE  AND  ROUTINELY 
purchased  EQUIPMENT.— Section  1834(a)(2)(A) 
(42  U.S.C.  1395m(a)(2)(A))  is  amended— 

(A)  by  striking  "or  "  at  the  end  of  clause 
(ii); 

(B)  by  adding  'or  "  at  the  end  of  clause 
(iii);  and 

(C)  by  inserting  after  clause  (ill)  the  fol- 
lowing new  clause: 

"(iv)  which  is  a  blood-testing  strip  for  an 
individual  with  diabetes,". 

(e)    Effective    Date.— The    amendments 
made  by  this  section  shall  apply  to  items 
and  services  furnished  on  or  after  January  1 
1996. 

SEC,  15I(».  REDUCTION  IN  PAYMENT  FOR  CAP- 
ITAL-RELATED COSTS  OF  HOSPITAL 
outpatient  SERVICES. 

Section       1861(v)(lKS)(ii)(I)       (42       U.S.C 
1395x(vMl)(S)(ii)(I))   is  amended  by  striking 
"through  1998"  and  inserting  "through  2002  ". 
SEC.  isioe.  part  b  premium. 

Section  1839(e)(1)  (42  U.S.C.  1395r(e)(l))  Is 
amended— 

(1)  in  subparagraph  (A),  by  striking  "1995" 
and  inserting  "1996",  and 

(2)  in  subparagraph  (BKv),  by  inserting 
•and  1996"  after  •1995'". 

SEC,  15107,  ENSURING  PAYMENT  FOR  PHYSICIAN 
AND  NimSE  FOR  JOINTLY  FUR- 
NISHED ANESTHESIA  SERVICE& 

(a)  Payment  for  Jointly  Furnished  Sin- 
gle Case.— 


(1)  Payment  to  physician.— Section 
1848(a)(4)  (42  U.S.C.  1395w@4(a)(4))  is  amended 
by  adding  at  the  end  the  following  new  sub- 
paragraph: 

"(C)  Payment  for  single  case.— Notwith- 
standing section  1862(a)(1)(A),  with  respect  to 
physicians'  services  consisting  of  the  fur- 
nishing of  anesthesia  services  for  a  single 
case  that  are  furnished  jointly  with  a  cer- 
tified registered  nurse  anesthetist,  if  the  car- 
rier deCarmines  that  the  use  of  both  the  phy- 
sician Wid  the  nurse  anesthetist  to  furnish 
the  anesthesia  service  was  not  medically 
necessary,  the  fee  schedule  amount  for  the 
physicians'  services  shall  be  equal  to  50  per- 
cent (or  55  percent,  in  the  case  of  services 
furnished  during  1996  or  1997)  of  the  fee 
schedule  amount  applicable  under  this  sec- 
tion for  anesthesia  services  personally  per- 
formed by  the  physician  alone  (without  re- 
gard to  this  subparagraph).  Nothing  in  this 
subparagraph  may  be  construed  to  affect  the 
application  of  any  provision  of  law  regarding 
balance  billing.". 

(2)  Payment  to  crna.— Section  1833(1)(4)(B) 
(42  U.S.C.  13951(1)(4)(B))  is  amended  by  adding 
at  the  end  the  following  new  clause: 

••(iv)  Notwithstanding  section  1862(a)(1)(A), 
In  the  case  of  services  of  a  certified  reg- 
istered nurse  anesthetist  consisting  of  the 
furnishing  of  anesthesia  services  for  a  single 
case  that  are  furnished  jointly  with  a  physi- 
cian, if  the  carrier  determines  that  the  use  of 
both  the  physician  and  the  nurse  anesthetist 
to  furbish  the  anesthesia  service  was  not 
medically  necessary,  the  fee  schedule 
amount  for  the  services  furnished  by  the  cer- 
tified registered  nurse  anesthetist  shall  be 
equal  tM  50  percent  (or  40  percent,  in  the  case 
of  services  furnished  during  1996  or  1997)  of 
the  fee  schedule  amount  applicable  under 
section  1848  for  anesthesia  services  person- 
ally performed  by  the  physician  alone  (with- 
out regard  to  this  clause).". 

(b)  Effective  Date.— The  amendments 
made  by  subsections  (a)  shall  apply  to  serv- 
ices furnished  on  or  after  July  1.  1996. 

Subtitle  C— Provisions  Relating  to  Parts  A 
andS 

PART  1— MEDICARE  SECONDARY  PAYER 

SEC.  15M1.  EXTENSION  OF  EXISTING  SECONDARY 
PAYER  REQUIREMENTS, 

(a)  Data  Match.— 

(1)  '  Section  1862(b)(5)(C)  (42  U.S.C. 
1395y(UK5)(C))  is  amended  by  striking  clause 
(iii). 

(2)  Section  6103(1X12)  of  the  Internal  Reve- 
nue Code  of  1986  is  amended  by  striking  sub- 
paragraph (F). 

(b)  APPLiCA-noN  to  Disabled  Individuals 
IN  Large  Group  Health  Plans  — 

(1)  EN  general— Section  1862(b)(1)(B)  (42 
use.  1395y(b)(l)(B))  is  amended— 

(A)  in  clause  (i),  by  striking  "clause  (iv)" 
and  inserting  "clause  (iii)", 

(B)  tjy  striking  clause  (iii),  and 

(C)  t>y  redesignating  clause  (iv)  as  clause 
(iii). 

(2)  Conforming  amendments.— Paragraphs 
(1)  through  (3)  of  section  1837(i)  (42  U.S.C. 
1395p(i))  and  the  second  sentence  of  section 
1839(b)  (42  U.S.C.  1395r(b))  are  each  amended 
by  striking  ••1862(b)(l)(B)(iv)"  each  place  it 
appearand  inserting  "1862(b)(l)(B)(lii)". 

(c)  Period  of  application  to  Individuals 
WITH  ElND  STAGE  RENAL  DISEASE.— Section 
1862(bXl)(C)  (42  U.S.C.  1395y(b)(l)(C))  is 
amended— 

(1)  in  the  first  sentence,  by  striking  ••12- 
month"  each  place  it  appears  and  inserting 
••18-month",  and 

(2)  by  striking  the  second  sentence. 


SEC.  15202.  CLARIFICATION  OF  TIME  AND  FILINC 
UMTTATIONS. 

(a)  In  General.— Section  1862(b)(2)(B)  (42 
U.S.C.  1395y(b)(2)(B))  is  amended  by  adding 
at  the  end  the  following  new  clause: 

"(V)  Time,  filing,  and  related  provisions 
UNDER  primary  PLAN.— Requirements  under  a 
primary  plan  as  to  the  filing  of  a  claim,  time 
limitations  for  the  filing  of  a  claim,  informa- 
tion not  maintained  by  the  Secretary,  or  no- 
tification or  pre-admission  review,  shall  not 
apply  to  a  claim  by  the  United  States  under 
clause  (ii)  or  (iii).". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  applies  to  items  and 
services  furnished  after  1993. 

SEC.    15203.    CLARIFICA'nON    OF    UABnJTY    OF 
THIRD  PARTY  ADMINISTRATORS. 

(a)  In  General.— Section  l862(b)(2)(B)(ii) 
(42  U.S.C.  1395y(b)(2)(B)(ii))  is  amended  by  in- 
serting ",  or  which  determines  claims  under 
the  primary  plan"  after  "primary  plan". 

(b)  Claims  Between  Par-hes  Other  Than 
THE  United  States.— Section  l862(b)(2KB)  (42 
U.S.C.  1395y(b)(2)(B))  (as  amended  by  section 
15201(a))  is  further  amended  by  adding  at  the 
end  the  following  new  clause: 

••(vi)  Claims  between  parties  other  than 
THE  United  States.— a  claim  by  the  United 
States  under  clause  (ii)  or  (iii)  shall  not  pre- 
clude claims  between  other  parties.". 

(c)  Effective  Date.— The  amendments 
made  by  the  previous  subsections  apply  to 
items  and  services  furnished  after  1993. 

SEC.       15204.      CLARIFICA'nON      OF      PAYMENT 
AMOUNTS  TO  MEDICARE. 

(a)  In  General.— Section  l862(b)(2)(BKi)  (42 
U.S.C.  1395y(b)(2)(B)(i))  is  amended  to  read  as 
follows: 

"(i)  Repayment  required.— 

"(I)  Any  payment  under  this  title,  with  re- 
spect to  any  item  or  service  for  which  pay- 
ment by  a  primary  plan  is  required  under  the 
preceding  provisions  of  this  subsection,  shall 
be  conditioned  on  reimbursement  to  the  ap- 
propriate Trust  Fund  established  by  this 
title  when  notice  or  other  information  is  re- 
ceived that  payment  for  that  item  or  service 
has  been  or  should  have  been  made  under 
those  provisions.  If  reimbursement  is  not 
made  to  the  appropriate  Trust  Fund  before 
the  expiration  of  the  60-day  period  that  be- 
gins on  the  date  such  notice  or  other  infor- 
mation is  received,  the  Secretary  may 
charge  interest  (beginning  with  the  date  on 
which  the  notice  or  other  information  is  re- 
ceived) on  the  amount  of  the  reimbursement 
until  reimbursement  is  made  (at  a  rate  de- 
termined by  the  Secretary  in  accordance 
with  regulations  of  the  Secretary  of  the 
Treasury  applicable  to  charges  for  late  pay- 
ments). 

"(II)  The  amount  owed  by  a  primary  plan 
under  the  first  sentence  of  subclause  (I)  is 
the  lesser  of  the  full  primary  payment  re- 
quired (if  that  amount  is  readily  determina- 
ble) and  the  amount  paid  under  this  title  for 
that  item  or  service.". 

(b)  Conforming   and  Technical  Amend- 

ME.NTS.— 

(1)  Subparagraphs  (A)(1)(I)  and  (B)(i)  of  sec- 
tion 1862(b)(1)  (42  U.S.C.  1395y(b)(l))  are  each 
amended  by  inserting  "(or  eligible  to  be  cov- 
ered)" after  "covered". 

(2)  Section  1862(b)(l)(C)(ii)  (42  U.S.C. 
1395y(b)(l)(C)(ii))  is  amended  by  striking 
"covered  by  such  plan". 

(3)  The  matter  in  section  1861(b)(2)(A)  (42 
U.S.C.  1395x(b)(2)(A))  preceding  clause  (i)  is 
amended  by  striking  ",  except  as  provided  in 
subparagraph  (B),". 

(c)  Effective  Date.— The  amendments 
made  by  the  previous  subsections  apply  to 
items  and  services  furnished  after  1993. 


SEC.  1520S.  CONDITIONS  FOR  DOUBLE  DAMAGES. 

(a)  In  general.— Section  1862(bK2KB)(ii) 
(42  U.S.C.  1395y(bK2)(B)(ii))  is  amended— 

(1)  by  striking  ",  In  accordance  with  para- 
graph (3)(A)",  and 

(2)  by  inserting  ",  unless  the  entity  dem- 
onstrates that  it  did  not  know,  and  could  not 
have  known,  of  its  obligation  to  pay"  after 
"against  that  entity". 

(b)  Conforming  amendmen't. — Section 
1862(b)(3KA)  (42  U.S.C  1395y(bK3)(A))  is 
amended  by  striking  "(or  appropriate  reim- 
bursement)". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  items 
and  services  furnished  after  1993. 

PART  2— OTHER  PROVISIONS  RELATING 
TO  PARTS  A  AND  B 

SEC.  15221.  MAKING  ADDITIONAL  CHOICES  OF 
HEALTH  PLANS  AVAILABLE  TO 
BENEFICIARIES. 

(a)  Definition  of  PPC— Section  1876  (42 
U.S.C  1395mm)  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(kxi)  A  preferred  provider  organization 
(as  defined  in  paragraph  (2))  shall  be  consid- 
ered to  be  an  eligible  organization  under  this 
section. 

"(2)  In  this  section,  the  term  'preferred 
provider  organization'  means  an  organiza- 
tion that — 

"(A)  would  be  an  eligible  organization  (as 
defined  in  subsection  (b))  if— 

"(i)  clauses  (ii)  through  (iv)  of  subsection 
(b)(2)(A)  did  not  apply, 

"(ii)  subsection  (b)(2)(C)  did  not  apply,  and 

"(iii)  subsection  (b)(2MD)  only  applied  (in 
the  case  of  services  not  provided  under  this 
title)  to  the  physicians'  services  the  organi- 
zation provides:  and 

"(B)  permits  enrollees  to  obtain  benefits 
through  any  lawful  provider. 
Nothing  in  subparagraph  (B)  shall  be  con- 
strued as  requiring  that  the  benefits  for  serv- 
ices provided  through  providers  that  do  not 
have  a  contract  with  the  organization  be  the 
same  as  those  for  services  provided  through 
providers  that  have  such  contracts  so  long  as 
an  enrollee's  liabilities  do  not  exceed  the  li- 
abilities that  the  enroUee  would  have  under 
parts  A  and  B  if  the  individual  were  not  en- 
rolled under  this  section.". 

(b)  Partul  Risk  Payme.nt  Methods —Sec- 
tion 1876  (42  U.S.C.  1395nun)  is  further 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(1)  Notwithstanding  the  previous  provi- 
sions of  this  section,  at  the  election  of  an  eli- 
gible organization  the  Secretary  may  estab- 
lish an  alternative  partial-risk-sharing 
mechanism  for  making  payment  to  the  orga- 
nization under  this  section.  Under  such 
mechanism  fee-for-service  payments  would 
be  made  to  the  organization  for  some  serv- 
ices provided  under  the  contract,  under  such 
conditions  and  subject  to  such  restrictions 
as  the  Secretary  may  determine.". 

(c)  Conforming  Amendment.— Section  1876 
(42  U.S.C.  1395mm)  is  further  amended— 

(1)  in  the  heading  by  striking  "Organiza- 
■noNS  and  Competitive  Medical  Plans"  and 
inserting  "Organizations,  Competitive 
Medical  Plans,  and  Preferred  Provider 
Organiza'hons",  and 

(2)  in  subsection  (c)(3)(E)(ii),  by  inserting 
"(if  any)"  after  "the  restrictions". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  contract 
years  beginning  on  or  after  January  1,  1996. 

SEC.  15222.  TEACHING  HOSPITAL  A.ND  GRADUATE 
MEDICAL  EDUCATION  TRUST  FUND. 

(a)  Teaching  hospital  and  Graduate 
Medical  Education  Trust  Fund —The  So- 
cial Security  Act  (42  U.S.C.  300  et  seq.)  is 
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amended  by  adding  at  the  end  the  following 
title: 

••TITLE  XXI— TEACHING  HOSPITAL  AND 
GRADUATE  MEDICAL  EDUCATION 
TRUST  FUND 

"Part  A— Estabushment  of  Fiwd 

"SEC.  2101.  ESTABUSHMENT  OF  FUND. 

••(a)  In  General— There  is  established  in 
the  Treasury  of  the  United  States  a  fund  to 
be  known  as  the  Teaching  Hospital  and 
Graduate  Medical  Education  Trust  Fund  (in 
this  title  referred  to  as  the  -Fund"),  consist- 
ing of  amounts  transferred  to  the  Fund 
under  subsection  (c),  amounts  appropriated 
to  the  Fund  pursuant  to  subsections  (d)  and 
(e)(3).  and  such  gifts  and  bequests  as  may  be 
deposited  in  the  Fund  pursuant  to  subsection 
(f).  Amounts  in  the  Fund  are  available  until 
expended. 

■(b)  Expenditures  From  Fund.— Amounts 
in  the  Fund  are  available  to  the  Secretary 
for  making  payments  under  section  2111. 
•'(c)  Transfers  to  Fund.— 
••(1)  In  general.— From  the  Federal  Hos- 
pital Insurance  Trust  Fund  and  the  Federal 
Supplementary  Medical  Insurance  Trust 
Fund,  the  Secretary  shall,  for  fiscal  year  1996 
and  each  subsequent  fiscal  year,  transfer  to 
the  Fund  an  amount  determined  by  the  Sec- 
retary for  the  fiscal  year  involved  in  accord- 
ance with  paragraph  (2). 

■•(2)  Deter.mlnation  of  a.mounts— For  pur- 
poses of  paragraph  (1).  the  amount  deter- 
mined under  this  paragraph  for  a  fiscal  year 
Is  an  estimate  by  the  Secretary  of  an 
amount  equal  to  75  percent  of  the  difference 
between — 

"(A)  the  nationwide  total  of  the  amounts 
that  would  have  been  paid  under  section 
1876(a)(4)  during  the  year  but  for  the  exclu- 
sion of  medical  education  payments  from  the 
adjusted  average  per  capita  cost  pursuant  to 
section  1876(aH4)(B)(ii>;  and 

••(B)  the  nationwide  total  of  the  amounts 
paid  under  section  1876(a)(4)  during  the  year. 
•■(3)  Allocation  between  medicare  trust 
funds.— In  providing  for  a  transfer  under 
paragraph  (1)  for  a  fiscal  year,  the  Secretary 
shall  provide  for  an  allocation  of  the 
amounts  involved  between  part  A  and  part  B 
of  title  XVIII  (and  the  trust  funds  esUb- 
lished  under  the  respective  parts)  as  reason- 
ably reflects  the  proportion  of  payments  for 
the  indirect  costs  of  medical  education  and 
direct  graduate  medical  education  costs  of 
hospitals  associated  with  the  provision  of 
services  under  each  respective  part. 

••(d)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
the  Fund  such  sums  as  may  be  necessary  for 
each  of  the  fiscal  years  1996  through  2002. 

•'(e)  INVEST.MENT.— 

"(1)  In  general.— The  Secretary  of  the 
Treasury  shall  invest  such  amounts  of  the 
Fund  as  such  Secretary  determines  are  not 
required  to  meet  current  withdrawals  fi-om 
the  Fund.  Such  Investments  may  be  made 
only  in  interest-bearing  obligations  of  the 
United  States.  For  such  purpose,  such  obli- 
gations may  be  acquired  on  original  issue  at 
the  issue  price,  or  by  purchase  of  outstand- 
ing obligations  at  the  market  price. 

"(2)  Sale  of  obligations.— Any  obligation 
acquired  by  the  Fund  may  be  sold  by  the 
Secretary  of  the  Treasury  at  the  market 
price. 

••(3)  Availability  of  inco.me.— Any  interest 
derived  from  obligations  acquired  by  the 
Fund,  and  proceeds  from  any  sale  or  redemp- 
tion of  such  obligations,  are  hereby  appro- 
priated to  the  Fund. 

•'(f)  Acceptance  of  Gifts  and  Bequests  — 
The  Fund  may  accept  on  behalf  of  the  United 
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States  money  gifts  and  bequests  made  un- 
conditionally to  the  Fund  for  the  benefit  of 
the  Fund  or  any  activity  financed  through 
the  Fund. 

•Part  B— Payments  to  Teachino  Hospitals 

"sec.  2111.  formula  payments  to  teaching 
hospitals. 

••(a)  In  General— In  the  case  of  each 
teaching  hospital  that  in  accordance  with 
subsection  (b)  submits  to  the  Secretary  a 
payment  document  for  fiscal  year  1996  or  any 
subsequent  fiscal  year,  the  Secretary  shall 
make  payments  for  the  year  to  the  teaching 
hospital  for  the  direct  and  indirect  costs  of 
operating  approved  medical  residency  train- 
ing programs.  Such  payments  shall  be  made 
from  the  Fund,  and  shall  be  made  in  accord- 
ance with  a  formula  established  by  the  Sec- 
retary. 

"(b)  Payment  Document.— For  purposes  of 
subsection  (a),  a  payment  document  is  a  doc- 
ument containing  such  information  as  may 
be  necessary  for  the  Secretary  to  make  pay- 
ments under  such  subsection  to  a  teaching 
hospital  for  a  fiscal  year.  The  document  is 
submitted  in  accordance  with  this  subsection 
if  the  document  is  submitted  not  later  than 
the  date  specified  by  the  Secretary,  and  the 
document  is  in  such  form  and  is  made  in 
such  manner  as  the  Secretary  may  require. 
The  Secretary  may  require  that  information 
under  this  subsection  be  submitted  to  the 
Secretary  in  periodic  reports.". 

(b)  NA-noNAL  Advisory  Council  on  Post- 
graduate Medical  Education.— 

(1)  In  general.— There  is  established  with- 
in the  Department  of  Health  and  Human 
Services  an  advisory  council  to  be  known  as 
the  National  Advisory  Council  on  Post- 
graduate Medical  Education  (in  this  title  re- 
ferred to  as  the  •Council"). 

(2)  Duties.— The  council  shall  provide  ad- 
vice to  the  Secretary  on  appropriate  policies 
for  making  payments  for  the  support  of  post- 
graduate medical  education  in  order  to  as- 
sure an  adequate  supply  of  physicians 
trained  in  various  specialities,  consistent 
with  the  health  care  needs  of  the  United 
States. 

(3)  Composition.— 

(A)  In  general.— The  Secretary  shall  ap- 
point to  the  Council  15  individuals  who  are 
not  officers  or  employees  of  the  United 
States.  Such  individuals  shall  include  not 
less  than  1  individual  from  each  of  the  fol- 
lowing categories  of  individuals  or  entities: 

(i)  Organizations  representing  consumers 
of  health  care  services. 

(ii)  Physicians  who  are  faculty  members  of 
medical  schools,  or  who  supervise  approved 
physician  training  programs. 

(iii)  Physicians  in  private  practice  who  are 
not  physicians  described  in  clause  (ii). 

(iv)  Practitioners  in  public  health. 

(v)  Advanced-practice  nurses. 

(vi)  Other  health  professionals  who  are  not 
physicians. 

(vii)  Medical  schools. 

(viii)  Teaching  hospitals. 

(ix)  The  Accreditation  Council  on  Graduate 
Medical  Education. 

(X)  The  American  Board  of  Medical  Speci- 
alities. 

(xi)  The  Council  on  Postdoctoral  Training 
of  the  American  Osteopathic  Association. 

(xii)  The  Council  on  Podiatrlc  Medical 
Education  of  the  American  Podiatrlc  Medi- 
cal Association. 

(B)  Requirements  regarding  representa- 
■nvE  membership.— To  the  greatest  extent 
feasible,  the  membership  of  the  Council  shall 
represent  the  various  geographic  regions  of 
the  United  States,  shall  reflect  the  racial. 


ethnic,  and  gender  composition  of  the  popu- 
lation of  the  United  States,  and  shall  be 
broadly  representative  of  medical  schools 
and  teaching  hospitals  in  the  United  States. 

(C)  Ex  officio  members;  other  federal 
OFFICERS  OR  EMPLOYEES.— The  membership  of 
the  Council  shall  include  individuals  des- 
ignated by  the  Secretary  to  serve  as  mem- 
bers of  the  Council  from  among  Federal  offi- 
cers or  employees  who  are  appointed  by  the 
President,  or  by  the  Secretary  (or  by  other 
Federal  officers  who  are  appointed  by  the 
President  with  the  advice  and  consent  of  the 
Senate).  Individuals  designated  under  the 
preceding  sentence  shall  include  each  of  the 
following  officials  (or  a  designee  of  the  offi- 
cial): 

(1)  The  Secretary  of  Health  and  Human 
Services. 

(ii)  The  SecreUry  of  Veterans  Affairs. 

(iii)  The  Secretary  of  Defense. 

(4)  Chair.— The  SecreUry  shall,  from 
among  members  of  the  council  appointed 
under  paragraph  (3)(A),  designate  an  individ- 
ual to  serve  as  the  chair  of  the  council. 

(5)  Termination —The  Council  terminates 
December  31.  1999. 

(c)  Remove  Medical  Education  and  Dis- 
proportionate Share  Hospital  Payments 
From  Calculation  of  Adjusted  average 
Per  Capfta  Cost — 

(1)  In  general— Section  1876(a)(4)  (42 
U.S.C.  1395mm(a)(4))  is  amended— 

(A)  by  striking  ••(4)'  and  inserting 
•'(4)(A)":  and 

(B)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(B)  In  determining  the  adjusted  average 
per  capita  cost  for  a  contract  year  under  sub- 
paragraph (A),  the  Secretary  shall  exclude 
any  amounts  which  the  Secretary  estimates 
would  be  payable  under  this  title  during  the 
year  for— 

■•(i)  payment  adjustments  under  section 
1886(d)(5)(F)  for  hospitals  serving  a  dis- 
proportionate share  of  low-income  patients: 
and 

•(ii)  the  indirect  costs  of  medical  edu- 
cation under  section  1886(d)(5)(B)  or  for  di- 
rect graduate  medical  education  costs  under 
section  1886(h).". 

(2)  Payments  to  hospitals  of  amounts  at- 
tributable to  dsh.— Section  1886  (42  U.S.C. 
1395ww»  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

■■(j)(l)  In  addition  to  amounts  paid  under 
subsection  (d)(5)(F).  the  Secretary  is  author- 
ized to  pay  hospitals  which  are  eligible  for 
such  payments  for  a  fiscal  year  supplemental 
amounts  that  do  not  exceed  the  limit  pro- 
vided for  in  paragraph  (2). 

"(2)  The  sum  of  the  aggregate  amounts 
paid  pursuant  to  paragraph  (1)  for  a  fiscal 
year  shall  not  exceed  the  Secretary's  esti- 
mate of  75  percent  of  the  amount  excluded 
from  the  adjusted  average  per  capita  cost  for 
the  fiscal  year  pursuant  to  section 
1876(a)(4)(B)(i).''. 

SEC.  15223.  REVISIONS  IN  DETERMINATION  OF 
AMOLTST  OF  PAYMENT  FOR  MEDI- 
CAL EDUCATION. 

(a)  Indirect  Medical  Education.— 

(1)  In  general.— Section  1886(d)(5)(B)  (42 
U.S.C.  1395ww(d)(5)(B))  is  amended  by  adding 
at  the  end  the  following  new  clauses: 

•■(V)  In  determining  such  adjustment  with 
respect  to  a  hospital  for  discharges  occurring 
on  or  after  October  1,  1995,  and  on  or  before 
September  30.  2002— 

■(I)  the  total  number  of  interns  and  resi- 
dents counted  by  the  Secretary  may  not  ex- 
ceed the  number  of  interns  and  residents 
counted  with  respect  to  the  hospital  as  of 
August  1,  1995.  and 


••(II)  the  number  of  interns  and  residents 
counted  by  the  Secretary  who  are  not  pri- 
mary care  residents  (as  defined  in  subsection 
(h)(5)(H»  may  not  exceed  the  number  of  such 
residentB  counted  with  respect  to  the  hos- 
pital a$  of  such  date. 

••(Vi)  In  calculating  the  number  of  fuU- 
tlme-e<juivalent  interns  and  residents  of  a 
hospital  in  determining  such  adjustment 
with  r0»pect  to  the  hospital,  the  Secretary 
shall  provide  for  a  weighting  factor  of  .50 
with  raspect  to  each  intern  and  resident  who 
is  not  in  an  initial  residency  period  (as  de- 
fined in  subsection  (h)(5KF)).". 

(2)  Payment  for  interns  and  residents 
providing  off-site  services.— Section 
1886(d)<5)(B)(iv)  (42  U.S.C.  1395ww(d)(5)(B)(iv)) 
is  amended  by  striking  'any  entity"  and  all 
that  follows  through  "and  residents)"  and 
inserting  "any  other  entity  under  an  agree- 
ment with  the  hospital". 

(b)  DiiRECT  Medical  EoucA-noN.— 

(1)  LIMITATION  ON  number  OF  RESIDENTS.— 
Section  1886(h)(4)  (42  U.S.C.  1395ww(h)(4))  is 
amended  by  adding  at  the  end  the  following 
new  subparagraph: 

•(F)  Limitation  on  number  of  residents 
FOR  CHRTAIN  FISCAL  YEARS.— Such  rules  shall 
provide  that  for  purposes  of  a  cost  reporting 
period' beginning  on  or  after  October  1,  1995, 
and  on  or  before  September  30,  2002— 

•(i)  the  total  number  of  full-time-equiva- 
lent residents  determined  under  this  para- 
graph with  respect  to  an  approved  medical 
residency  training  program  may  not  exceed 
the  number  of  full-time-equivalent  residents 
with  riBBpect  to  the  program  as  of  August  1, 
1995.  afid 

"(ii)  the  number  of  full-time-equivalent 
residents  determined  under  this  paragraph 
with  respect  to  the  program  who  are  not  pri- 
mary care  residents  (as  defined  in  paragraph 
(5)(H))  may  not  exceed  the  number  of  such 
residents  counted  with  respect  to  the  pro- 
gram as  of  such  date.". 

(2)  CONTINUATION  of  FREEZE  ON  UPDATES  TO 

FTE  RESIDENT  A.MOUNTS.— Section 

1886(h)(2KD)(ii)  (42  U.S.C.  1395ww(h)(2)(D)(ii)) 
is  amended  by  striking  "fiscal  year  1994  or 
fiscal  year  1995"  and  inserting  •fiscal  years 
1994.  1M5.  1996.  or  1997". 

(3)  Permitting  payment  to  non-hospital 
PROViBERs.— Section  1886  (42  U.S.C.  1395ww) 
is  amended  by  adding  at  the  end  the  follow- 
ing nev»  subsection: 

'•(j)  Beginning  with  cost  reporting  periods 
beginning  on  or  after  July  1.  1996,  notwith- 
standing any  other  provision  of  this  title, 
the  Secretary  may  make  payments  (in  such 
amounts  and  in  such  form  as  the  Secretary 
considers  appropriate)  to  entities  other  than 
hospitals  for  the  direct  costs  of  medical  edu- 
cation, if  such  costs  are  incurred  in  the  oper- 
ation of  an  approved  medical  residency 
training  program  described  in  subsection 
(h).". 

(c)  Expanding  Defini-ron  of  Pri.mary 
Care  Residents.— Section  1886(h)(5)(H)  (42 
U.S.C,  1395ww(h)(5)(H))  is  amended  by  insert- 
ing "oljstetrics  and  gynecology."  after  "geri- 
atric medicine,". 

(d)  Effective  Date.— Except  as  provided 
otherwise  in  this  section  (or  in  the  amend- 
ments made  by  this  section),  the  amend- 
ments made  by  this  section  apply  to  hospital 
cost  reporting  periods  beginning  on  or  after 
October  1,  1995. 

SEC.  1M24.  PAYMENTS  FOR  HOME  HEALTH  SERV- 
ICIBS. 

(a)  HEDUcrrioNS  in  Cost  Limits.— Section 
1861(v)(l)(L)(i)  (42  U.S.C.  1395x(v)(l)(L)(i))  is 
amended — 

(1)  by  inserting  '•and  before  October  1. 
1996.  "  ikfter   "July  1,  1987"  in  subclause  (III), 


(2)  by  striking  the  i>eriod  at  the  end  of  the 
matter  following  subclause  (III),  and  insert- 
ing ",  and", 

(3)  by  adding  at  the  end  the  following  new 
subclause: 

"(IV)  October  1,  1996,  105  percent  of  the  me- 
dian of  the  labor-related  and  nonlabor  per 
visit  costs  for  free  standing  home  health 
agencies.". 

(b)  Delay  in  Updates.— Section 
1861(v)(l)(L)(iii)  (42  U.S.C.  1395x(v)(l)(L)(iii)) 
is  amended  by  striking  "July  1,  1996"  and  in- 
serting "October  1,  1996". 

(c)  Additions  to  Cost  Limits.— Section 
1861(v)(l»(L)  (42  U.S.C.  1395x(v)(l)(L))  is 
amended  by  adding  at  the  end  the  following 
new  clauses: 

"(iv)  For  services  furnished  by  home 
health  agencies  for  cost  reporting  periods  be- 
ginning on  or  after  October  1.  1996,  the  Sec- 
retary shall  provide  for  an  interim  system  of 
limits.  Payment  shall  be  the  lower  of— 

"(I)  costs  determined  under  the  preceding 
provisions  of  this  subparagraph,  or 

"vll)  an  agency-specific  per  beneficiary  an- 
nual limit  calculated  from  the  agency's  12- 
month  cost  reporting  period  ending  on  or 
after  January  1.  1994  and  on  or  before  Decem- 
ber 31.  1994  based  on  reasonable  costs  (includ- 
ing non-routine  medical  supplies),  updated 
by  the  home  health  market  basket  index. 
The  per  beneficiary  limitation  shall  be  mul- 
tiplied by  the  agency's  unduplicated  census 
count  of  Medicare  patients  for  the  year  sub- 
ject to  the  limitation.  The  limitation  shall 
represent  total  Medicare  reasonable  costs  di- 
vided by  the  unduplicated  census  count  of 
Medicare  patients. 

"(v)  For  services  furnished  by  home  health 
agencies  for  cost  reporting  periods  beginning 
on  or  after  October  1,  1996.  the  following 
rules  shall  apply: 

"(I)  For  new  providers  and  those  providers 
without  a  12-month  cost  reporting  period 
ending  in  calendar  year  1994,  the  per  bene- 
ficiary limit  shall  be  equal  to  the  mean  of 
these  limits  (or  the  Secretary's  best  esti- 
mates thereof)  applied  to  home  health  agen- 
cies as  determined  by  the  Secretary.  Home 
health  agencies  that  have  altered  their  cor- 
porate structure  or  name  may  not  be  consid- 
ered new  providers  for  payment  purposes. 

"(II)  For  beneficiaries  who  use  services  fur- 
nished by  more  than  one  home  health  agen- 
cy, the  per  beneficiary  limitation  shall  be 
pro-rated  among  agencies. 

"(vi)  Home  health  agencies  whose  cost  or 
utilization  experience  is  below  125  percent  of 
the  mean  national  or  census  region  aggre- 
gate per  beneficiary  cost  or  utilization  expe- 
rience for  1994,  or  best  estimates  thereof,  and 
whose  year-end  reasonable  costs  are  below 
the  agency-specific  per  beneficiary  limit, 
shall  receive  payment  equal  to  50  percent  of 
the  difference  between  the  agency's  reason- 
able costs  and  its  limit  for  fiscal  years  1996. 
1997.  1998.  and  1999.  Such  payments  may  not 
exceed  5  percent  of  an  agency's  aggregate 
Medicare  reasonable  cost  in  a  year. 

"(vii)  Effective  January  1.  1997,  or  as  soon 
as  feasible,  the  Secretary  shall  modify  the 
agency  specific  per  beneficiary  annual  limit 
described  in  clause  (iv)  to  provide  for  re- 
gional or  national  variations  in  utilization. 
For  purposes  of  determining  payment  under 
clause  (iv),  the  limit  shall  be  calculated 
through  a  blend  of  75  percent  of  the  agency- 
specific  cost  or  utilization  experience  in  1994 
with  25  percent  of  the  national  or  census  re- 
gion cost  or  utilization  experience  in  1994,  or 
the  Secretary's  best  estimates  thereof.". 

(d)  Use  of  Interim  Final  Regulations.— 
The  Secretary  shall  implement  the  payment 
limits  described  in  section  1861(vKl)(L)(iv)  of 
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the  Social  Security  Act  by  publishing  In  the 
Federal  Register  a  notice  of  interim  final 
payment  limits  by  August  1,  1996  and  allow- 
ing for  a  period  of  public  comments  thereon. 
Payments  subject  to  these  limits  will  be  ef- 
fective for  cost  reporting  periods  beginning 
on  or  after  October  1.  1996,  without  the  ne- 
cessity for  consideration  of  comments  re- 
ceived, but  the  Secretary  shall,  by  Federal 
Register  notice,  affirm  or  modify  the  limits 
after  considering  those  comments. 

(e)  Stu'DIES  — The  Secretary  shall  expand 
research  on  a  prospective  payment  system 
for  home  health  agencies  that  shall  tie  pro- 
spective payments  to  an  episode  of  care,  in- 
cluding an  intensive  effort  to  develop  a  reli- 
able case  mix  adjuster  that  explains  a  sig- 
nificant amount  of  the  variances  in  costs. 
The  Secretary  shall  develop  such  a  system 
for  implementation  in  fiscal  year  2000. 

(f)  Payments  Deter-mined  on  Prospective 
Basis —Title  XVIII  is  amended  by  adding  at 
the  end  the  following  new  section: 

""PROSPECTIVE  PAYMENT  FOR  HOME  HEALTH 
SERVICES 

"Sec.  1893.  (a)  Notwithstanding  section 
1861(v),  the  Secretary  shall,  for  cost  report- 
ing periods  beginning  on  or  after  fiscal  year 
2000,  provide  for  payments  for  home  health 
services  in  accordance  with  a  prospective 
payment  system,  which  pays  home  health 
agencies  on  a  per  episode  basis,  established 
by  the  Secretary. 

""(b)  Such  a  system  shall  include  the  fol- 
lowing: 

■"(1)  Per  episode  rates  under  the  system 
shall  be  15  percent  less  than  those  that  would 
otherwise  occur  under  fiscal  year  2000  Medi- 
care expenditures  for  home  health  services. 

"(2)  AH  services  covered  and  paid  on  a  rea- 
sonable cost  basis  under  the  Medicare  home 
health  benefit  as  of  the  date  of  the  enact- 
ment of  the  Medicare  Enhancement  Act  of 
1995,  including  medical  supplies,  shall  be  sub- 
ject to  the  per  episode  amount.  In  defining 
an  episode  of  care,  the  Secretary  shall  con- 
sider an  appropriate  length  of  time  for  an 
episode  the  use  of  services  and  the  number  of 
visits  provided  within  an  episode,  potential 
changes  in  the  mix  of  services  provided  with- 
in an  episode  and  their  cost,  and  a  general 
system  design  that  will  provide  for  contin- 
ued access  to  quality  services.  The  per  epi- 
sode amount  shall  be  based  on  the  most  cur- 
rent audited  cost  report  data  available  to  the 
Secretary. 

"(c)  The  Secretary  shall  employ  an  appro- 
priate case  mix  adjuster  that  explains  a  sig- 
nificant amount  of  the  variation  in  cost. 

"(d)  The  episode  payment  amount  shall  be 
adjusted  annually  by  the  home  health  mar- 
ket basket  index.  The  labor  portion  of  the 
episode  amount  shall  be  adjusted  for  geo- 
graphic differences  in  labor-related  costs 
based  on  the  most  current  hospital  wage 
index. 

"(e)  The  Secretary  may  designate  a  pay- 
ment provision  for  outliers,  recognizing  the 
need  to  adjust  payments  due  to  unusual  vari- 
ations in  the  type  or  amount  of  medically 
necessary  care. 

""(f)  A  home  health  agency  shall  be  respon- 
sible for  coordinating  all  care  for  a  bene- 
ficiary. If  a  beneficiary  elects  to  transfer  to, 
or  receive  services  from,  another  home 
health  agency  within  an  episode  period,  the 
episode  payment  shall  be  pro-rated  between 
home  health  agencies.". 

(g)  LIMITATION  ON  PART  A  COVERAGE.— 

(1)  In  general.— Section  1812(a)(3)  (42 
U.S.C.  1395d(a)(3))  is  amended  by  striking  the 
semicolon  and  inserting  ""for  up  to  160  visits 
during  any  spell  of  illness;". 

(2)  Conforming  amendment— Section 
1812(b)  (42  use.  1395d(b))  is  amended— 
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(A)  by  striking  'or"  at  the  end  of  para- 
graph (2). 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (3)  and  inserting  ■■;  or",  and 

(C)  by  adding  at  the  end  the  following  new 
paragraph: 

"(4)  home  health  services  furnished  to  the 
individual  during  such  spell  after  such  serv- 
ices have  been  furnished  to  the  individual  for 
160  visits  during  such  spell.". 

(3)  Exclusion  of  additional  part  b  costs 
from  determination  of  part  b  monthly 
PREMIUM.— Section  1839(a)  (42  U.S.C.  1395r(a)) 
Is  amended— 

(A)  in  the  second  sentence  of  paragraph  (1). 
by  striking  "enrollees. "  and  inserting  "en- 
rollees  (except  as  provided  in  paragraph 
(5)).":  and 

(B)  by  adding  at  the  end  the  following  new 
paragraph; 

"(5)  In  estimating  the  benefits  and  admin- 
istrative costs  which  will  be  payable  from 
the  Federal  Supplementary  Medical  Insur- 
ance Trust  Fund  for  a  year  (beginning  with 
1996).  the  Secretary  shall  exclude  an  esti- 
mate of  any  benefits  and  costs  attributable 
to  home  health  services  for  which  payment 
would  have  been  made  under  part  A  during 
the  year  but  for  paragraph  (4)  of  section 
1812(b).". 

(4)  Effective  date.— The  amendments 
made  by  this  subsection  shall  apply  to  spells 
of  illness  beginning  on  or  after  October  1. 
1995. 

(h)  Requiring  Billing  and  Payment  To  Be 
Based  on  Site  Where  Service  Furnished — 
Section  1891  (42  U.S.C.  1395bbb)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(g)  A  home  health  agency  shall  submit 
claims  for  payment  for  home  health  services 
under  this  title  only  on  the  basis  of  the  geo- 
graphic location  at  which  the  service  is  fur- 
nished.". 

(i)  Maintaining  Savings  Resulting  From 
Temporary  Freeze  on  Payment  In- 
creases.— 

(1)  Basing  updates  to  per  visit  cost  lim- 
its ON  llmits  for  fiscal  year  1993.— Section 
1861(v)(l)(L)(iii)  (42  U.S.C.  1395x(v)(l)(L)(iii)) 
is  amended  by  adding  at  the  end  the  follow- 
ing sentence:  "In  esUblishing  limits  under 
this  subparagraph,  the  Secretary  may  not 
take  into  account  any  changes  in  the  costs 
of  the  provision  of  services  furnished  by 
home  health  agencies  with  respect  to  cost  re- 
porting periods  which  began  on  or  after  July 
1. 1994.  and  before  July  1,  1996.". 

(2)  No  exceptions  permitted  based  on 
amendment.— The  Secretary  of  Health  and 
Human  Services  shall  not  consider  the 
amendment  made  by  paragraph  (1)  in  mak- 
ing any  exemptions  and  exceptions  pursuant 
to  section  186Uv)(l)(L)(ii)  of  the  Social  Secu- 
rity Act. 

sec  15225.  requiring  health  maintenance 
organizations  to  cover  appro- 
priate RANGE  OF  SERVICES. 

(a)  In  General.— Section  1876(c)  (42  U.S.C. 
1395mm(c))  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

"(9)  The  organization  shall  not  deny  any 
health  care  professionals,  based  solely  on  the 
license  or  certification  as  applicable  under 
State  law.  the  ability  to  participate  in  pro- 
viding services  covered  under  the  contract 
under  this  section,  or  be  reimbursed  or  in- 
demnified or  by  a  network  plan  for  providing 
such  services  under  the  contract.". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  risk- 
sharing  contracts  under  section  1876  of  the 
Social  Security  Act  which  entered  into  or  re- 
newed on  or  after  January  1.  1996. 
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SEC.  15226.  CLARIFICATION  OF  MEDICARE  COV- 
ERAGE  OF  ITEMS  AND  SERVICES  AS- 
S0CL\TED  WITH  CERTAIN  MEDICAL 
DEVICES  APPROVED  FOR  INVES- 
TIGATIONAL USE. 

(a)  Coverage.— Nothing  in  title  XVIII  of 
the  Social  Security  Act  may  be  construed  to 
prohibit  coverage  under  part  A  or  part  B  of 
the  medicare  program  of  items  and  services 
associated  with  the  use  of  a  medical  device 
In  the  furnishing  of  inpatient  or  outpatient 
hospital  services  (including  outpatient  diag- 
nostic imaging  services)  for  which  payment 
may  be  made  under  the  program  solely  on 
the  grounds  that  the  device  is  not  an  ap- 
proved device,  if— 

(1)  the  device  is  an  investigational  device; 
and 

(2)  the  device  is  used  instead  of  either  an 
approved  device  or  a  covered  procedure. 

(b)  Clarification  of  Payment  a.mount.— 
Notwithstanding  any  other  provision  of  title 
XVIII  of  the  Social  Security  Act,  the  amount 
of  payment  made  under  the  medicare  pro- 
gram for  any  item  or  service  associated  with 
the  use  of  an  investigational  device  in  the 
furnishing  of  inpatient  or  outpatient  hos- 
pital services  (including  outpatient  diag- 
nostic imaging  services)  for  which  payment 
may  be  made  under  the  program  may  not  ex- 
ceed the  amount  of  the  payment  which 
would  have  been  made  under  the  program  for 
the  item  or  service  if  the  item  or  service 
were  associated  with  the  use  of  an  approved 
device  or  a  covered  procedure. 

(c)  Definitions.— In  this  section— 

(1)  the  term  "approved  device"  means  a 
medical  device  (or  devices)  which  has  been 
approved  for  marketing  under  pre-market 
approval  under  the  Federal  Food,  Drug,  and 
Cosmetic  Act  or  cleared  for  marketing  under 
a  510(k)  notice  under  such  Act;  and 

(2)  the  term  "investigational  device" 
means — 

(A)  a  medical  device  or  devices  (other  than 
a  device  described  in  paragraph  (1))  approved 
for  investigational  use  under  section  520(g)  of 
the  Federal  Food.  Drug,  and  Cosmetic  Act, 
or 

(B)  an  investigational  combination  product 
under  section  503(g)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  which  includes  a  de- 
vice (or  devices)  authorized  for  use  under 
section  505(i)  of  such  Act. 

SEC.  15227.  COMMISSION  ON  THE  FL-TURE  OF 
MEDICARE  AND  THE  PROTECmON 
OF  THE  HEALTH  OF  THE  NATIONS 
SENIOR  CITIZENS. 

(a)  Establishment.— There  is  established  a 
commission  to  be  known  as  the  Commission 
on  the  Future  of  Medicare  and  the  Protec- 
tion of  the  Health  of  the  Nation's  Senior 
Citizens  (in  this  section  referred  to  as  the 
"Commission"). 

(b)  Duties.— 

(1)  In  general.— The  Commission  shall— 

(A)  analyze  indicators  of  the  health  status 
of  individuals  in  the  United  States  who  are 
eligible  for  benefits  under  the  medicare  pro- 
gram; 

(B)  make  specific  recommendations  on  ac- 
tions which  may  be  taken  to  improve  the 
medicare  program  which  would  promote  the 
health  of  medicare  beneficiaries; 

(C)  analyze  the  effect  of  changes  in  the 
medicare  program  (including  changes  in 
medicare  payments)  on  the  access  to  and  de- 
livery of  health  care  services  to  individuals 
who  are  not  medicare  beneficiaries; 

(D)  examine  the  financial  impact  on  the 
medicare  program  of  the  significant  increase 
in  the  number  of  medicare  eligible  individ- 
uals which  will  occur  beginning  approxi- 
mately during  2010  and  lasting  for  approxi- 
mately 25  years,  and 


(E)  make  specific  recommendations  to  the 
Congress  respecting  a  comprehensive  ap- 
proach to  preserve  the  medicare  program  for 
the  period  during  which  such  individuals  are 
eligible  for  medicare. 

(2)       CONSIDERA-nONS       IN       MAKING       REC- 

OMMENDA-noNS.— In  making  its  recommenda- 
tions, the  Commission  shall  consider  the  fol- 
lowing: 

(A)  The  amount  and  sources  of  Federal 
funds  to  finance  the  medicare  program. 

(B)  The  most  efficient  and  effective  man- 
ner of  administering  the  program. 

(C)  Methods  used  by  other  nations  to  fi- 
nance the  delivery  of  health  care  services  to 
their  citizens. 

(D)  The  financial  impact  on  the  medicare 
program  of  increases  in  the  number  of  indi- 
viduals in  the  United  States  without  health 
insurance  coverage. 

(C)  MEMBERSHIP — 

(1)  APPOINTMENT.— The  Commission  shall 
be  composed  of  15  members  appointed  as  fol- 
lows: 

(A)  The  President  shall  appoint  3  members. 

(B)  The  Majority  Leader  of  the  Senate 
shall  appoint  3  members. 

(C)  The  Minority  Leader  of  the  Senate 
shall  appoint  3  members. 

(D)  The  Speaker  of  the  House  of  Represent- 
atives shall  appoint  3  members. 

(E)  The  Minority  Leader  of  the  House  of 
Representatives  shall  appoint  3  members. 

(2)  Chairman  and  vice  chairman— The 
Commission  shall  elect  a  Chairman  and  Vice 
Chairman  from  among  its  members. 

(3)  Vacancies.— Any  vacancy  in  the  mem- 
bership of  the  Commission  shall  be  filled  in 
the  manner  in  which  the  original  appoint- 
ment was  made  and  shall  not  affect  the 
power  of  the  remaining  members  to  execute 
the  duties  of  the  Commission. 

(4)  Quorum.— A  quorum  shall  consist  of  8 
members  of  the  Conunission,  except  that  4 
members  may  conduct  a  hearing  under  sub- 
section (e). 

(5)  Meetings.— The  Commission  shall  meet 
at  the  call  of  its  Chairman  or  a  majority  of 
its  members. 

(6)  Compensation  and  reimbursement  of 
expenses —Members  of  the  Commission  are 
not  entitled  to  receive  compensation  for 
service  on  the  Commission.  Members  may  be 
reimbursed  for  travel,  subsistence,  and  other 
necessary  expenses  incurred  in  carrying  out 
the  duties  of  the  Commission. 

(d)  Staff  and  Consultants.— 

(1)  Staff.— The  Commission  may  appoint 
and  determine  the  compensation  of  such 
staff  as  may  be  necessary  to  carry  out  the 
duties  of  the  Commission.  Such  appoint- 
ments and  compensation  may  be  made  with- 
out regard  to  the  provisions  of  title  5,  United 
States  Code,  that  govern  appointments  in 
the  competitive  services,  and  the  provisions 
of  chapter  51  and  subchapter  III  of  chapter  53 
of  such  title  that  relate  to  classifications 
and  the  General  Schedule  pay  rates. 

(2)  Consulta.nts.— The  Commission  may 
procure  such  temporary  and  intermittent 
services  of  consultants  under  section  3109(b) 
of  title  5,  United  States  Code,  as  the  Com- 
mission determines  to  be  necessary  to  carry 
out  the  duties  of  the  Commission. 

(e)  Powers.— 

(1)  Hearings  and  other  activities— For 
the  purpose  of  carrying  out  its  duties,  the 
Commission  may  hold  such  hearings  and  un- 
dertake such  other  activities  as  the  Commis- 
sion determines  to  be  necessary  to  carry  out 
its  duties. 

(2)  Studies  by  gao.— Upon  the  request  of 
the  Commission,  the  Comptroller  General 
shall  conduct  such  studies  or  investigations 
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as  the  Commission  determines  to  be  nec- 
essary to  carry  out  its  duties. 

(3)  Cost  es-hmates  by  congressional 
budget  office.— 

(A)  Upon  the  request  of  the  Commission, 
the  Director  of  the  Congressional  Budget  Of- 
nce  shaJl  provide  to  the  Commission  such 
cost  estimates  as  the  Commission  deter- 
mines to  be  necessary  to  carry  out  its  duties. 

(B)  The  Commission  shall  reimburse  the 
Director  of  the  Congressional  Budget  Office 
for  expenses  relating  to  the  employment  in 
the  offloe  of  the  Director  of  such  additional 
staff  as  may  be  necessary  for  the  Director  to 
comply  with  requests  by  the  Commission 
under  subparagraph  (A).    " 

(4)  DETAIL  of   federal   EMPLOYEES.— Upon 

the  reqjuest  of  the  Commission,  the  head  of 
any  Federal  agency  is  authorized  to  detail, 
without  reimbursement,  any  of  the  personnel 
of  such  agency  to  the  Commission  to  assist 
the  Commission  in  carrying  out  Its  duties. 
Any  such  detail  shall  not  interrupt  or  other- 
wise afTect  the  civil  service  status  or  privi- 
leges of  the  Federal  employee. 

(5)  TECHNICAL  assistance.— Upon  the  re- 
quest of  the  Commission,  the  head  of  a  Fed- 
eral agency  shall  provide  such  technical  as- 
sistance to  the  Commission  as  the  Commis- 
sion determines  to  be  necessary  to  carry  out 
its  duties. 

(6)  USE  OP  MAILS.— The  Commission  may 
use  the  United  States  mails  in  the  same 
manner  and  under  the  same  conditions  as 
Federal  agencies  and  shall,  for  purposes  of 
the  frank,  be  considered  a  commission  of 
Congress  as  described  in  section  3215  of  title 
39,  Unload  States  Code. 

(7)  Obtaining  iNPOR.MA-noN.- The  Commis- 
sion m»y  secure  directly  from  any  Federal 
agency  information  necessary  to  enable  it  to 
carry  out  its  duties,  if  the  information  may 
be  disclosed  under  section  552  of  title  5,  Unit- 
ed States  Code.  Upon  request  of  the  Chair- 
man of  the  Commission,  the  head  of  such 
agency  Shall  furnish  such  information  to  the 
Commission. 

(8)  ADMINISTRATIVE     SUPPORT     SERVICES. — 

Upon  the  request  of  the  Commission,  the  Ad- 
ministrator of  General  Services  shall  provide 
to  the  tJommission  on  a  reimbursable  basis 
such  administrative  support  services  as  the 
Commission  may  request. 

(9)  ACCEPTANCE  OF  DONA-noNS.- The  Com- 
mission may  accept,  use.  and  dispose  of  gifts 
or  donations  of  services  or  property. 

(10)  PRINTING. —For  purposes  of  costs  relat- 
ing to  printing  and  binding,  including  the 
cost  of  personnel  detailed  from  the  Govern- 
ment Printing  Office,  the  Commission  shall 
be  deemed  to  be  a  committee  of  the  Con- 
gi'ess. 

(f)  REPORT.— Not  later  than  May  1.  1997,  the 
Commission  shall  submit  to  Congress  a  re- 
port containing  its  findings  and  rec- 
ommendations regarding  how  to  protect  and 
preserve  the  medicare  program  in  a  finan- 
cially solvent  manner  until  2030  (or,  if  later, 
throughout  the  period  of  projected  solvency 
of  the  Federal  Old-Age  and  Survivors  Insur- 
ance Trust  Fund).  The  report  shall  include 
detailed  recommendations  for  appropriate 
legislative  initiatives  respecting  how  to  ac- 
complish this  objective. 

(g)  TERMiNA-noN.- The  Commission  shall 
terminate  60  days  after  the  date  of  submis- 
sion of  the  report  required  in  subsection  (0. 

(h)    AtTHORIZA'nON    OF    APPROPRIA-nONS.— 

There  are  authorized  to  be  appropriated 
S1.500.00()  to  carry  out  this  section.  Amounts 
appropriated  to  carry  out  this  section  shall 
remain  available  until  expended. 
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Subtitle  D— Preventing  Fraud  and  Abuae 
PART    1— AMENDMENTS    TO    ANTI-FRAUD 
AND   ABUSE    PROVISIONS   APPUCABLE 
TO   MEDICARE,   MEDICAID,  AND   STATE 
HEALTH  CARE  PROGRAMS 

SEC.   15301.  ANTI-KICKBACK  STATUTORY  PROVI- 
SIONS. 

(a)  Revision  to  Penal^hes'.- 

(1)  PERMirnNG  SECRETARY  TO  IMPOSE  CIVIL 

MONETARY  PENALTY —Section  1128A(a)  (42 
U.S.C.  1320a-7a(a))  is  amended— 

(A)  by  striking  "or"  at  the  end  of  para- 
graphs (1)  and  (2); 

(B)  by  striking  the  semicolon  at  the  end  of 
paragraph  (3)  and  inserting  ";  or";  and 

(C)  by  inserting  after  paragraph  (3)  the  fol- 
lowing new  paragraph: 

"(4)  carries  out  any  activity  in  violation  of 
paragraph  (1)  or  (2)  of  section  1128B(b);". 

(2)  DESCRIPTION  OF  CIVIL  MONETARY  PEN- 
ALTY APPUCABLE.— Section  1128A(a)  (42 
U.S.C.  1320a-7a(a»  is  amended— 

(A)  by  striking  "given).'"  at  the  end  of  the 
first  sentence  and  inserting  the  following: 
"given  or.  in  cases  under  paragraph  (4), 
$50,000  for  each  such  violation).";  and 

(B)  by  striking  "claim."  at  the  end  of  the 
second  sentence  and  inserting  the  following: 
"claim  (or.  in  cases  under  paragraph  (4). 
damages  of  not  more  than  three  times  the 
total  amount  of  remuneration  offered,  paid, 
solicited,  or  received.". 

(3)  Increase  in  criminal  penalty —Para- 
graphs (1)  and  (2)  of  section  1128B(b)  (42 
U.S.C.  1320a-7b(b))  are  each  amended— 

(A)  by  striking  ""$25,000"  and  inserting 
"$50,000";  and 

(B)  by  striking  the  period  at  the  end  and 
inserting  the  following:  ",  and  shall  be  sub- 
ject to  damages  of  not  more  than  three  times 
the  total  remuneration  offered,  paid,  solic- 
ited, or  received.". 

(b)  Revisions  to  Exceptions.— 

(1)  Exception  for  discounts.— Section 
1128B(b)(3)(A)  (42  U.S.C.  1320a-7b(b)(3)(A))  is 
amended  by  striking  "program;"  and  insert- 
ing "program  and  is  not  in  the  form  of  a  cash 
payment;". 

(2)  E.XCEPTION  FOR  PAYMENTS  TO  EMPLOY- 
EES.—Section  1128B(b)(3)(B)  (42  U.S.C.  1320a- 
7b(b)(3)(B))  is  amended  by  inserting  at  the 
end  "if  the  amount  of  remuneration  under 
the  arrangement  is  consistent  with  the  fair 
market  value  of  the  services  and  is  not  de- 
termined in  a  manner  that  takes  into  ac- 
count (directly  or  indirectly)  the  volume  or 
value  of  any  referrals,  except  that  such  em- 
ployee can  be  paid  remuneration  in  the  form 
of  a  productivity  bonus  based  on  services 
personally  performed  by  the  employee.". 

(3)  EXCEPTION  FOR  WAIVER  OF  COINSURANCE 

BY  CERTAIN  PROVIDERS.— Section  1128B 
(b)(3)(D)  (42  U.S.C.  1320a-7b(b)(3)(D))  is 
amended  to  read  as  follows: 

"(D)  a  waiver  or  reduction  of  any  coinsur- 
ance or  other  copayment  if— 

"(1)  the  waiver  or  reduction  is  made  pursu- 
ant to  a  public  schedule  of  discounts  which 
the  person  Is  obligated  as  a  matter  of  law  to 
apply  to  certain  individuals. 

"(ii)  the  waiver  or  reduction  is  made  pur- 
suant to  an  established  program  and  applies 
to  a  defined  group  of  individuals  whose  in- 
comes do  not  exceed  150  percent  (or  such 
higher  percentage  as  the  Secretary  may  per- 
mit) of  the  official  poverty  line  (as  defined 
by  the  Office  of  Management  and  Budget, 
and  revised  annually  in  accordance  with  sec- 
tion 673(2)  of  the  Omnibus  Budget  Reconcili- 
ation Act  of  1981)  applicable  to  a  family  of 
the  size  involved, 

"(iii)  the  waiver  or  reduction  of  coinsur- 
ance Is  not  offered  as  part  of  any  advertise- 


ment or  solicitation  and  the  person  offering 
the  waiver  or  reduction  determines  in  good 
faith  that  the  individual  is  in  financial  need. 

"(Iv)  the  person  offering  the  waiver  or  re- 
duction fails  to  collect  the  coinsurance  or 
other  payment  after  making  reasonable  col- 
lection efforts,  or 

"(V)  the  waiver  or  reduction  of  coinsurance 
Is  in  accordance  with  a  cost  sharing  schedule 
or  a  supplemental  benefit  package  which 
may  be  offered  by  a  managed  care  plan  (as 
defined  in  section  1128<j));  and". 

(4)  New  exception  for  capitated  pay- 
ments.—Section  1128B(bX3)  (42  U.S.C.  1320a- 
7b(b)(3))  is  amended— 

(A)  by  striking  "and"  at  the  end  of  sub- 
paragraph (D); 

(B)  by  striking  the  period  at  the  end  of 
subparagraph  (E)  and  inserting   ";  and";  and 

(C)  by  adding  at  the  end  the  following  new 
subparagraphs: 

"(F)  any  reduction  in  cost  sharing  or  in- 
creased benefits  given  to  an  individual,  any 
amounts  paid  to  a  provider  for  an  item  or 
service  furnished  to  an  individual,  or  any 
discount  or  reduction  in  price  given  by  the 
provider  for  such  an  item  or  service,  if  the 
individual  is  enrolled  with  and  such  Item  or 
service  is  covered  under  any  of  the  following: 

"(1)  A  health  plan  which  is  furnishing 
items  or  services  under  a  risk-sharing  con- 
tract under  section  1876  or  section  1903(m). 

"(11)  A  health  plan  receiving  payments  on 
a  prepaid  basis,  under  a  demonstration 
project  under  section  402(a)  of  the  Social  Se- 
curity Amendments  of  1967  or  under  section 
222(a)  of  the  Social  Security  Amendments  of 
1972;  and 

"(G)  any  amounts  paid  to  a  provider  for  an 
item  or  service  furnished  to  an  individual  or 
any  discount  or  reduction  in  price  given  by 
the  provider  for  such  an  item  or  service.  If 
the  individual  is  enrolled  with  and  such  item 
or  service  is  covered  under  a  health  plan 
under  which  the  provider  furnishing  the  Item 
or  service  is  paid  by  the  health  plan  for  fur- 
nishing the  item  or  service  only  on  a 
capitated  basis  pursuant  to  a  written  ar- 
rangement between  the  plan  and  the  pro- 
vider in  which  the  provider  assumes  finan- 
cial risk  for  furnishing  the  item  or  service.". 

(C)  AUTHORIZATION  FOR  THE  SECRETARY  TO 

Issue  REGULA-noNs— Section  1128B(b)  (42 
U.S.C.  1320a-7b(b))  is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

"(4)  The  Secretary  Is  authorized  to  impose 
by  regulation  such  other  requirements  as 
needed  to  protect  against  program  or  patient 
abuse  with  respect  to  any  of  the  exceptions 
described  in  paragraph  (3).". 

(d)  CLARIFICA-nON   OF   OTHER  ELEMENTS  OF 

OFFENSE —Section  1128B(b)  (42  U.S.C.  ISaOa^ 
7b(b))  is  amended— 

(1)  in  paragraph  (1)(A).  by  striking  "in  re- 
turn for  referring"  and  Inserting  "to  refer"; 

(2)  in  paragraph  (1)(B).  by  striking  "in  re- 
turn for  purchasing,  leasing,  ordering,  or  ar- 
ranging for  or  recommending"  and  Inserting 
'"to  purchase,  lease,  order,  or  arrange  for  or 
recommend";  and 

(3)  by  adding  at  the  end  of  paragraphs  (1) 
and  (2)  the  following  sentence:  ""A  violation 
exists  under  this  paragraph  if  one  or  more 
purposes  of  the  remuneration  is  unlawful 
under  this  paragraph.". 

SEC.  ISaOS.  CIVIL  MONEY  PENALTIES. 

(a)  PROHiBrnoN  Against  Offering  Induce- 
ments TO  Individuals  EInrolled  Under 
Plans.— 

(1)  Offer  of  REMU.NERA-noN— Section 
1128A(a)  (42  U.S.C.  1320a-7a(a)),  as  amended 
by  section  15301(a)(1),  is  amended— 

(A)  by  striking  ";  or"  at  the  end  of  para- 
graph (3)  and  inserting  a  semicolon; 
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(B)  by  striking:  the  semicolon  at  the  end  of 
paragraph  (4)  and  inserting  ";  or":  and 

(C)  by  Inserting  after  paragraph  (4)  the  fol- 
lowing new  paragraph: 

"(5)  offers,  pays,  or  transfers  remuneration 
to  any  individual  eligible  for  benefits  under 
title  XVIIl  of  this  Act,  or  under  a  SUte 
health  care  program  (as  defined  in  section 
1128(h))  that  such  person  knows  or  should 
know  is  likely  to  influence  such  individual 
to  order  or  receive  from  a  particular  pro- 
vider, practitioner,  or  supplier  any  item  or 
service  for  which  payment  may  be  made,  in 
whole  or  in  part,  under  title  XVIII.  or  a 
State  health  care  program,  other  than  to  in- 
fluence an  individual  enrolled  in  a  managed 
care  plan  or  a  point-of-service  plan  (as  de- 
fined in  section  1128(j))  to  receive  benefits 
under  the  plan  in  accordance  with  estab- 
lished practice  patterns  for  the  delivery  of 
medically  necessary  services:". 

(2)  Remuneration  defined.— Section 
1128A(i)  (42  U.S.C.  1320a-7a(i))  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

"(6)  The  term  remuneration'  includes  the 
waiver  or  reduction  of  coinsurance  amounts, 
and  transfers  of  items  or  services  for  free  or 
for  other  than  fair  market  value,  except  that 
such  term  does  not  include  the  waiver  or  re- 
duction of  coinsurance  amounts  by  a  person 
or  entity,  if— 

■•(A)  the  waiver  or  reduction  is  made  pur- 
suant to  a  public  schedule  of  discounts  which 
the  person  is  obligated  as  a  matter  of  law  to 
apply  to  certain  individuals. 

■(B)  the  waiver  or  reduction  is  made  pur- 
suant to  an  established  program  and  applies 
to  a  defined  group  of  individuals  whose  in- 
comes do  not  exceed  150  percent  (or  such 
higher  percentage  as  the  Secretary  may  per- 
mit) of  the  official  poverty  line  (as  defined 
by  the  Office  of  Management  and  Budget, 
and  revised  annually  in  accordance  with  sec- 
tion 673(2)  of  the  Omnibus  Budget  Reconcili- 
ation Act  of  1981)  applicable  to  a  family  of 
the  size  involved. 

"(C)  the  waiver  or  reduction  of  coinsurance 
is  not  offered  as  part  of  any  advertisement  or 
solicitation  and  the  person  offering  the  waiv- 
er or  reduction  determines  in  good  faith  that 
the  individual  is  in  financial  need, 

••(D)  the  person  offering  the  waiver  or  re- 
duction fails  to  collect  the  coinsurance  or 
other  payment  after  making  reasonable  col- 
lection efforts,  or 

••(E)  the  waiver  or  reduction  of  coinsurance 
is  in  accordance  with  a  cost  sharing  schedule 
or  a  supplemental  benefit  package  which 
may  be  offered  by  a  managed  care  plan  under 
section  1128(j).". 

(b)  Additional  Offenses.— Section 
1128A(a)  of  such  Act,  as  amended  by  section 
15301(a)(1)  and  subsection  (a)(1),  is  further 
amended — 

(1)  by  striking  '•or"  at  the  end  of  paragraph 
(4); 

(2)  by  striking  the  semicolon  at  the  end  of 
paragraph  (5)  and  inserting  ••:  or":  and 

(3)  by  inserting  after  paragraph  (5)  the  fol- 
lowing new  paragraphs: 

•■(6)  engages  in  a  practice  which  has  the  ef- 
fect of  limiting  or  discouraging  (as  compared 
to  other  plan  enroUees)  the  utilization  of 
medically  necessary  health  care  services 
covered  by  law  or  under  the  service  contract 
by  title  XIX  or  other  publicly  subsidized  pa- 
tients, including  but  not  limited  to  differen- 
tial standards  for  the  location  and  hours  of 
service  offered  by  providers  participating  in 
the  plan: 

•'(7)  substantially  fails  to  cooperate  with  a 
quality  assurance  program  or  a  utilization 
review  activity:  or 


"(8)  engaging  in  a  pattern  of  failing  sub- 
stantially to  provide  or  authorize  medically 
necessary  items  and  services  that  are  re- 
quired to  be  provided  to  an  Individual  cov- 
ered under  a  health  plan  (as  defined  in  sec- 
tion 1128(j))  or  public  program  for  the  deliv- 
ery of  or  payment  for  health  care  items  or 
services,  if  the  failure  has  adversely  affected 
(or  had  a  substantial  likelihood  of  adversely 
affecting)  the  individual:". 

'•(9)  submits  false  or  fraudulent  state- 
ments, data  or  information  on  claims  to  the 
Secretary,  a  State  health  care  agency,  or 
any  other  Federal,  State  or  local  agency 
charged  with  implementation  or  oversight  of 
a  health  plan  or  a  public  program  that  the 
person  knows  or  should  know  is  fraudu- 
lent:". 

(c)  Modifications  of  amounts  of  Pen- 
alties and  assessments.— Section  ll28A(a) 
(42  U.S.C.  1320a-7a(a)),  as  amended  by  section 
15301(a),  subsection  (a)(1).  and  subsection  (b), 
is  amended  in  the  matter  following  para- 
graph (9) — 

(1)  by  striking  "$2,000"  and  inserting 
••$10,000": 

(2)  by  inserting  after  •under  paragraph  (4), 
$SO,0(X)  for  each  such  violation"  the  follow- 
ing; ••:  in  cases  under  paragraph  (5).  $10,000 
for  each  such  offer,  payment,  or  transfer:  in 
cases  under  paragraphs  (6)  through  (9),  an 
amount  not  to  exceed  $10,000  for  each  such 
determination  by  the  Secretary";  and 

(3)  by  striking  '•twice  the  amount"  and  in- 
serting ••three  times  the  amount". 

(d)  Interest  on  Penalties.— Section 
1128A(n  (42  U.S.C.  1320a-7a(n)  is  amended  by 
adding  after  the  first  sentence  the  following; 
•'Interest  shall  accrue  on  the  penalties  and 
assessments  imposed  by  a  final  determina- 
tion of  the  Secretary  in  accordance  with  an 
annual  rate  established  by  the  Secretary 
under  the  Federal  Claims  Collection  Act. 
The  rate  of  interest  charged  shall  be  the  rate 
in  effect  on  the  date  the  determination  be- 
comes final  and  shall  remain  fixed  at  that 
rate  until  the  entire  amount  due  is  paid.  In 
addition,  the  Secretary  is  authorized  to  re- 
cover the  costs  of  collection  in  any  case 
where  the  penalties  and  assessments  are  not 
paid  within  30  days  after  the  determination 
becomes  final,  or  in  the  case  of  a  com- 
promised amount,  where  payments  are  more 
than  90  days  past  due.  In  lieu  of  actual  costs, 
the  Secretary  is  authorized  to  impose  a 
charge  of  up  to  10  percent  of  the  amount  of 
penalties  and  assessments  owed  to  cover  the 
costs  of  collection.". 

(e)  Authorization  To  Act.— 

(1)  In  general.— The  first  sentence  of  sec- 
tion 1128A(c)(l)  (42  U.S.C.  1320a-7a(c)(l))  is 
amended  by  striking  all  that  follows  ••(b)" 
and  inserting  the  following:  "unless,  within 
one  year  after  the  date  the  Secretary  pre- 
sents a  case  to  the  Attorney  General  for  con- 
sideration, the  Attorney  General  brings  an 
action  in  a  district  court  of  the  United 
States.". 

(2)  Effective  date.— The  amendment 
made  by  this  paragraph  (1)  shall  apply  to 
cases  presented  by  the  Secretary  of  Health 
and  Human  Services  for  consideration  on  or 
after  the  date  of  the  enactment  of  this  Act. 

(f)  Clarification  of  Penalty  Imposed  on 
Excluded  Provider  Furnishing  Services.— 
Section  1128A(a)(l)(D)  (42  U.S.C.  1320a- 
7a(a)(l)(D))  Is  amended  by  Inserting  "who 
furnished  the  service"  after  "in  which  the 
person". 

SEC.  15303.  PRIVATE  RIGHT  OF  ACTION. 

Section  1128A  (42  U.S.C.  1320a-7a)  is  amend- 
ed by  adding  at  the  end  the  following  new 
subsection: 

"(m)(l)  Subject  to  paragraphs  (2)  and  (3),  a 
carrier  offering  an  insured  health  plan  and 


the  sponsor  of  a  self-insured  health  plan  that 
suffers  financial  harm  as  a  direct  result  of 
the  submission  of  claims  by  an  individual  or 
entity  for  payment  for  items  and  services 
furnished  under  the  plan  which  makes  the 
individual  or  entity  subject  to  a  civil  mone- 
tary penalty  under  this  section  may.  In  a 
civil  action  against  the  individual  or  entity 
In  the  United  States  District  Court,  obtain 
damages  against  the  Individual  or  entity  and 
such  equitable  relief  as  Is  appropriate. 

"(2)  A  carrier  or  sponsor  may  bring  a  civil 
action  under  this  subsection  only  if  the  car- 
rier or  sponsor  provides  the  Secretary  and 
the  Attorney  General  with  written  notice  of 
the  Intent  to  bring  an  action  under  this  sub- 
section, the  Identities  of  the  Individuals  or 
entities  the  carrier  or  sponsor  intends  to 
name  as  defendants  to  the  action,  and  all  in- 
formation the  carrier  or  sponsor  possesses 
regarding  the  activity  that  is  the  subject  of 
the  action  that  may  materially  affect  the 
Secretary's  decision  to  initiate  a  proceeding 
to  Impose  a  civil  monetary  penalty  under 
this  section  against  the  defendants. 

••(3)  A  carrier  or  sponsor  may  bring  a  civil 
action  under  this  subsection  only  If  any  of 
the  following  conditions  are  met: 

••(A)  During  the  60-day  period  that  begins 
on  the  date  the  Secretary  receives  the  writ- 
ten notice  described  in  paragraph  (2),  the 
Secretary  does  not  notify  the  carrier  or 
sponsor  that  the  Secretary  Intends  to  initi- 
ate a  proceeding  to  impose  a  civil  monetary 
penalty  under  this  section  against  the  de- 
fendants. 

'•(B)  If  the  Secretary  notifies  the  carrier  or 
sponsor  during  the  60-day  period  described  in 
subparagraph  (A)  that  the  Secretary  intends 
to  initiate  a  proceeding  to  impose  a  civil 
monetary  penalty  under  this  section  against 
the  defendants,  the  Secretary  subsequently 
notifies  the  carrier  or  sponsor  that  the  Sec- 
retary no  longer  intends  to  initiate  such  a 
proceeding  against  the  defendants. 

"(C)  After  the  expiration  of  the  2-year  pe- 
riod that  begins  on  the  date  the  Secretary 
notifies  the  carrier  or  sponsor  that  the  Sec- 
retary Intends  to  Initiate  a  proceeding  to  Im- 
pose a  civil  monetary  penalty  under  this  sec- 
tion against  the  defendants,  the  Secretary 
has  not  made  a  good  faith  effort  to  initiate 
such  a  proceeding  against  the  defendants. 

"(4)  No  action  may  be  brought  under  this 
subsection  more  than  6  years  after  the  date 
of  the  activity  with  respect  to  which  the  ac- 
tion is  brought.". 

SEC,  1S3M,  AMENDMENTS  TO  EXCLUSIONARY 
PROVISIONS  IN  FRAUD  AND  ABUSE 
PROGRAM. 

(a)  Mandatory  Exclusion  of  Individual 
Convicted  of  Criminal  Offense  Relateu)  to 
Health  Care  Fraud.— 

(1)  In  general.— Section  1128(a)  (42  U.S.C. 
1320a-7(a))  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

"(3)  Felony  conviction  relating  to 
fraud.— Any  individual  or  entity  that  has 
been  convicted  under  Federal  or  State  law, 
in  connection  with  the  delivery  of  a  health 
care  item  or  service  on  or  after  January  1, 
1997,  or  with  respect  to  any  act  or  omission 
on  or  after  such  date  in  a  program  operated 
by  or  financed  in  whole  or  in  part  by  any 
Federal,  State,  or  local  government  agency, 
of  a  criminal  offense  consisting  of  a  felony 
relating  to  fraud,  theft,  embezzlement, 
breach  of  fiduciary  responsibility,  or  other 
financial  misconduct.". 

(2)  Conforming  amendment.— Section 
1128(b)(1)  (42  U.S.C.  1320a-7(b)(l))  is  amend- 
ed— 

(A)  in  the  heading,  by  striking  "Convic- 
tion" and  inserting  'Misdemeanor  conahc- 
TiON  ":  and 
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(B)  by  striking  ••criminal  offense"  and  in- 
serting "criminal  offense  consisting  of  a  mis- 
demeanor". 

(b)  Establishment  of  minimum  Period  of 
Exclusion  for  Certain  Individuals  and  En- 
tities Subject  to  Permissive  Exclusion 
From  Medicare  and  State  Health  Care 
Programs  — 

(1)  Ln  general.— Section  1128(c)(3)  (42 
U.S.C.  1320a-7(c)(3))  Is  amended  by  adding  at 
the  end  the  following  new  subparagraphs: 

"(D)  In  the  case  of  an  exclusion  of  an  indi- 
vidual or  entity  under  paragraphs  (1),  (2).  or 
(3)  of  subsection  (b).  the  period  of  exclusion 
shall  be  a  minimum  of  3  years,  unless  the 
Secretary  determines  that  an  alternative  pe- 
riod ia  appropriate  because  of  aggravating  or 
mitigating  circumstances. 

"(E)  In  the  case  of  an  exclusion  of  an  Indi- 
vidual Or  entity  under  paragraph  (4)  or  (5)  of 
subsection  (b),  the  period  of  the  exclusion 
shall  not  be  less  than  the  period  during 
which  the  individual's  or  entity's  license  to 
provide  health  care  is  revoked,  suspended,  or 
surrendered,  or  the  individual  or  the  entity 
Is  excluded  or  suspended  from  a  Federal  or 
State  health  care  program. 

"(F)  In  the  case  of  an  exclusion  of  an  indi- 
vidual or  entity  under  subsection  (b)(6)(B). 
the  period  of  the  exclusion  shall  be  not  less 
than  1  year.". 

(2)  Conforming  amendment.— Section 
1128(cK8)(A)  (42  U.S.C.  1320a-7(c)(3)(A))  Is 
amended  by  striking  "subsection  (bK12)"  and 
inserting  'paragraph  (1).  (2).  (3),  (4),  (6)(B),  or 
(12)  of  subsection  (b)". 

SEC.  KU05.  SANCTIONS  AGAINST  PRACTmONERS 
AN'D  PERSONS  FOR  FAILURE  TO 
COMPLY  WITH  STATUTORY  OBLIGA- 
■nONS  RELATING  TO  QUALITY  OF 
CARE. 

(a)  Minimum  Period  of  Exclusion  for 
practtnoners  and  persons  failing  to 
Meet  Btatutory  Obligations.— 

(1)  l-^  general.— The  second  sentence  of 
section  1156(b)(1)  (42  U.S.C.  1320c-5(b)(l))  Is 
amended  by  striking  "may  prescribe)"  and 
inserting  "may  prescribe,  except  that  such 
period  may  not  be  less  than  one  year)". 

(2)  Conforming  amendment.— Section 
1156(b»(2)  (42  U.S.C.  1320c-5(b)(2))  is  amended 
by  striking  "shall  remain"  and  inserting 
••shall  (subject  to  the  minimum  period  speci- 
fied in  the  second  sentence  of  paragraph  (1)) 
remain". 

(b)  AMOUNT  of  Civil  Money  Penalty.— 
Section  1156(b)(3)  (42  U.S.C.  1320c-5(b)(3))  is 
amended  by  striking  "the  actual  or  esti- 
mated cost"  and  inserting  the  following: 
■■$10,000  for  each  instance". 

(c)  Repeal  of  "Unwilling  or  Unable" 
Condition  for  lMPOsi"noN  of  Sanction.— 
Section  n56(b)(l)  (42  U.S.C.  1320c-5(b)(l»  Is 
amendled— 

(1)  in  the  second  sentence,  by  striking  "and 
determines"  and  all  that  follows  through 
"such  obligations,"  and 

(2)  by  striking  the  third  sentence. 

SEC.  1SB06.  REVISIONS  TO  CRIMINAL  PENALTIES. 

(a)  Treble  Damages  for  Criminal  Sanc- 
tions.—Section  1128B  (42  U.S.C.  1320a-7b)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(0  In  addition  to  the  fines  that  may  be 
Imposed  under  subsection  (a)  or  (c)  any  Indi- 
vidual found  to  have  violated  the  provisions 
of  any  of  such  subsections  may  be  subject  to 
treble  damages.". 

(b)  identification  of  Community  Service 
Opportunities.— Section  1128B  (42  U.S.C. 
1320a-7b).  as  amended  by  subsection  (a),  is 
further  amended  by  adding  at  the  end  the 
following  new  subsection; 


"(g)  The  Secretary  shall — 

"(1)  In  consultation  with  State  and  local 
health  care  officials.  Identify  opportunities 
for  the  satisfaction  of  community  service  ob- 
ligations that  a  court  may  Impose  upon  the 
conviction  of  an  offense  under  this  section, 
and 

"(2)  make  information  concerning  such  op- 
portunities available  to  Federal  and  State 
law  enforcement  officers  and  State  and  local 
health  care  officials.". 

SEC.  1S307.  DEFINmONa 

Section  1128  (42  U.S.C.  1320a-7)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section; 

"(j)  Other  Definitions  Relating  to 
Health  Plans.— 

"(1)  Health  plan.— The  term  'health  plan' 
means— 

"(A)  any  contract  of  health  insurance.  In- 
cluding any  hospital  or  medical  service  pol- 
icy or  certificate,  hospital  or  medical  service 
plan  contract,  or  health  maintenance  organi- 
zation group  contract,  that  is  provided  by  a 
carrier  in  a  State:  or 

"(B)  an  employee  welfare  benefit  plan  or 
other  arrangement  insofar  as  the  plan  or  ar- 
rangement provides  health  benefits  in  a 
State  and  is  funded  in  a  manner  other  than 
through  the  purchase  of  one  or  more  policies 
or  contracts  described  in  subparagraph  (A). 

"(2)  Managed  care  plan.— The  term  man- 
aged care  plan'  means  a  health  plan  that  pro- 
vides for  items  and  services  covered  under 
the  plan  primarily  through  providers  in  the 
provider  network  of  the  plan. 

"(3)  Point-of-service  plan.— The  term 
'point-of-service  plan'  means  a  health  plan 
other  than  a  managed  care  plan  that  permits 
an  enroUee  to  receive  benefits  through  a  pro- 
vider network. 

"(4)  Provider  net*'ork.— The  term  pro- 
vider network'  means,  with  respect  to  a 
health  plan,  providers  who  have  entered  Into 
an  agreement  with  the  plan  under  which 
such  providers  are  obligated  to  provide  items 
and  services  covered  under  the  plan  to  indi- 
viduals enrolled  In  the  plan.". 

SEC.  1S308.  EFFECTIVE  DATE. 

The  amendments  made  by  this  part  shall 
take  effect  January  1.  1997. 

PART  2— INTERPRETIVE  RUUNGS  ON 
KICKBACKS  AND  SELF-REFERRAL 

SEC.  15311.  ESTABUSHMENT  OF  PROCESS  FOR  IS- 
SUANCE OF  INTERPRETIVE  RUU 
INGS. 

(a)  Establishment.— Not  later  than  1  year 
after  the  date  of  the  enactment  of  this  Act, 
the  Secretary  of  Health  and  Human  Services 
(acting  through  the  Inspector  General  of  the 
Department  of  Health  and  Human  Services) 
shall  establish  a  process  under  which  individ- 
uals and  entitles  may  submit  a  request  to 
the  Secretary  for  an  interpretive  ruling  re- 
garding the  provisions  of  section  1128B(b)  of 
the  Social  Security  Act  or  part  3  which  re- 
late to  kickbacks,  bribes,  and  rebates,  or  the 
provisions  of  section  1877  of  the  Social  Secu- 
rity Act. 

(b)  Deadline  for  Rejection  of  Request.— 
If  the  Secretary  of  Health  and  Human  Serv- 
ices rejects  a  request  for  an  interpretive  rul- 
ing submitted  under  this  section,  the  Sec- 
retary shall  notify  the  individual  submitting 
the  request  of  the  rejection  not  later  than  60 
days  after  receiving  the  request. 

SEC.  15312.  EFFECT  OF  ISSUANCE  OF  INTERPRE- 
TIVE RULING. 

(a)  No  Legal  Effect.— If  the  Secretary  of 
Health  and  Human  Services  issues  an  inter- 
pretive ruling  under  section  15311,  the  ruling 


shall  not  be  binding  upon  the  Secretary,  the 
party  requesting  the  ruling,  or  any  other 
party. 

(b)  mjBLiCA'noN  of  Rulings.— The  Sec- 
retary of  Health  and  Human  Services  shall 
publish  each  Interpretive  ruling  issued  under 
section  15311  in  the  Federal  Register. 

SEC.  15313.  IMPOSITION  OF  FEE& 

(a)  In  General.— The  Secretary  of  Health 
and  Human  Services  shall  require  an  individ- 
ual or  entity  requesting  an  Interpretive  rul- 
ing under  section  15311  to  submit  a  fee. 

(b)  Amount.— The  amount  of  the  fee  re- 
quired under  subsection  (a)  shall  be  equal  to 
the  costs  incurred  by  the  Secretary  in  re- 
sponding to  the  request. 

PART  3— DIRECT  SPENDING  FOR  ANTI- 
FRAUD  ACnvmES  UNDER  MEDICARE 

SEC.  15321,  DIRECT  SPENDING  FOR  ANTI-FRAUD 

AcnvrriES  under  medicare. 

Title  XVIU  (42  U.S.C.  1395  et  seq),  as 
amended  by  section  15224(0,  is  amended  by 
adding  at  the  end  the  following  new  section; 

"appropru-nons  for  comba'nng  fraud  and 
abuse 

"Sec  1894.  (a)  Direct  Spending  for  Pay- 
ment Safeguard  activities.- 

"(1)  In  general.— There  are  appropriated 
from  the  Federal  Hospital  Insurance  Trust 
Fund  and  the  Federal  Supplementary  Medi- 
cal Insurance  Trust  Fund  for  each  fiscal  year 
such  amounts  as  are  necessary  to  carry  out 
the  payment  safeguard  activities  described 
In  paragraph  (2).  subject  to  paragraph  (3). 

"(2)  ACTivi-nES  described.— The  payment 
safeguard  activities  described  in  this  para- 
graph are  as  follows: 

"(A)  Review  of  activities  of  providers  of 
services  or  other  individuals  and  entities  fur- 
nishing items  and  services  for  which  pay- 
ment may  be  made  under  this  title  (includ- 
ing skilled  nursing  facilities  and  home 
health  agencies).  Including  medical  and  uti- 
lization review  and  fraud  review. 

"(B)  Audit  of  cost  reports. 

'•(C)  Determinations  as  to  whether  pay- 
ment should  not  be,  or  should  not  have  been, 
made  under  this  title  by  reason  of  section 
1862(b).  and  recovery  of  payments  that 
should  not  have  been  made. 

"(D)  Education  of  providers  of  services, 
beneficiaries,  and  other  persons  with  respect 
to  payment  integrity  and  benefit  quality  as- 
surance issues. 

"(3)  AMOUNTS  specified  —The  amount  ap- 
propriated under  paragraph  (1)  for  a  fiscal 
year  is  as  follows; 

"(A)  For  fiscal  year  1996,  such  amount 
shall  be  not  less  than  $430,000,000  and  not 
more  than  $440,000,000. 

"(B)  For  fiscal  year  1997,  such  amount 
shall  be  not  less  than  $490,000,000  and  not 
more  than  $500,000,000. 

"(C)  For  fiscal  year  1998,  such  amount  shall 
be  not  less  than  $550,000,000  and  not  more 
than  $560,000,000. 

"(D)  For  fiscal  year  1999,  such  amount 
shall  be  not  less  than  $620,000,000  and  not 
more  than  $630,000,000. 

"(E)  For  fiscal  year  2000.  such  amount 
shall  be  not  less  than  $670,000,000  and  not 
more  than  $680,000,000. 

"(F)  For  fiscal  year  2001,  such  amount 
shall  be  not  less  than  $690,000,000  and  not 
more  than  $700,000,000. 

"(G)  For  fiscal  year  2002,  such  amount 
shall  be  not  less  than  $710,000,000  and  not 
more  than  $720,000,000. 

"(b)  Direct  Spending  for  Medicare-Re- 
lated ACTIVITIES  of  Inspector  General.— 

"(1)  In  general.— There  are  appropriated 
from  the  Federal  Hospital  Insurance  Trust 
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Fund  and  the  Federal  Supplementary  Medi- 
cal Insurance  Trust  Fund  to  the  Inspector 
General  of  the  Department  of  Health  and 
Human  Services  for  each  fiscal  year  such 
amounts  as  are  necessary  to  enable  the  In- 
spector General  to  carry  out  activities  relat- 
ing to  the  medicare  progrram  (as  described  in 
paragraph  (2)).  subject  to  paragraph  (3). 

"(2)  ACTIVITIES  DESCRIBED.— The  activities 
described  in  this  paragraph  are  as  follows: 

"(A)  Prosecuting  medicare-related  matters 
through  criminal,  civil,  and  administrative 
proceedings. 

"(B)  Conducting  investigations  relating  to 
the  medicare  program. 

'■(C)  Performing  financial  and  performance 
audits  of  programs  and  operations  relating 
to  the  medicare  program. 

"(D)  Performing  inspections  and  other 
evaluations  relating  to  the  medicare  pro- 
gram. 

"(E>  Conducting  provider  and  consumer 
education  activities  regarding  the  require- 
ments of  this  title. 

"(3)  AMOUNTS  SPECIFIED.— The  amount  ap- 
propriated under  paragraph  (1)  for  a  fiscal 
year  is  as  follows: 

•'(A)  For  fiscal  year  1996,  such  amount 
shall  be  S130.000.000. 

■•(B)  For  fiscal  year  1997.  such  amount 
shall  be  S181.000.000. 

■■(C)  For  fiscal  year  1998.  such  amount  shall 
be  S204.000.000. 

•■(D)  For  each  subsequent  fiscal  year,  the 
amount  appropriated  for  the  previous  fiscal 
year,  increased  by  the  percentage  increase  in 
aggregate  expenditures  under  this  title  for 
the  fiscal  year  involved  over  the  previous  fis- 
cal year. 

"(C)      ALLOCATION      OF      P.^YMENTS      AMONG 

Trust  Funds.— The  appropriations  made 
under  subsection  (a)  and  subsection  (b)  shall 
be  in  an  allocation  as  reasonably  reflects  the 
proportion  of  such  expenditures  associated 
with  part  A  and  part  B.". 
PART  4— PREEMPTION  OF  STATE  COR- 
PORATE PRACTICE  LAWS  UNDER  MEDI- 
CARE 

SEC.  15331.  PREEMPTION  OF  STATE  LAWS  PRO- 
HIBrnNG  CORPORATE  PRACTICE  OF 
MEDICINE  FOR  PURPOSES  OF  MEDI- 
CARE. 

Title  XVIII  (42  U.S.C.  1395  et  seq.)  is 
amended  by  adding  at  the  end  the  following 
new  section: 

••PERMITTING  CORPORATIONS  TO  SERVE  AS 
PROVIDERS 

"Sec.  1893.  The  Secretary  may  not  refuse 
to  treat  any  individual  or  entity  as  a  pro- 
vider of  services  under  this  title  or  refuse  to 
make  payment  under  this  title  to  the  indi- 
vidual or  entity  on  the  grounds  that  the  indi- 
vidual or  entity  is  prohibited  from  practic- 
ing medicine  under  a  provision  of  State  or 
local  law  which  prohibits  a  corporation  from 
practicing  medicine.". 

PART  5— MEDICARE  ANTI-FRAUD  AND 
ABUSE  COMMISSION 

SEC.  15341.  ESTABLISHMENT  OF  MEDICARE  ANTI- 
FRAUD  AND  ABUSE  COMMISSION 

(a)  In  General.— There  is  esUblished  a 
commission  to  be  known  as  the  ••Medicare 
Anti-Fraud  and  Abuse  Commission"  (in  this 
title  referred  to  as  the  ••Commission"). 

(b)  COMPOSITION.— The  Commission  shall  be 
composed  of  8  members  as  follows: 

(1)  Officials.— 

(A)  The  Secretary  of  Health  and  Human 
Services  (or  the  Secretary's  designee). 

(B)  The  Inspector  General  of  the  Depart- 
ment of  Health  and  Human  Services  (or  the 
Inspector  General's  designee). 


(C)  The  Administrator  of  the  Health  Care 
Financing  Administration  (or  the  Adminis- 
trator's designee). 

(2)  Public  members.— Five  members.  ai>- 
pointed  by  the  President,  of  which — 

(A)  one  shall  be  a  representative  of  physi- 
cians; 

(B)  one  shall  be  a  representative  of  hos- 
pital administrators; 

(C)  one  shall  be  a  representative  of  medi- 
care carriers; 

(D)  one  shall  be  a  representative  of  medi- 
care peer  review  organizations;  and 

(E)  one  shall  be  a  representative  of  medi- 
care beneficiaries. 

In  making  appointments  under  this  para- 
graph of  an  individual  who  is  a  representa- 
tive of  persons  or  organizations,  the  Presi- 
dent shall  consider  the  recommendations  of 
national  organizations  that  represent  such 
persons  or  organizations.  The  President  shall 
report  to  Congress,  within  90  days  after  the 
date  of  the  enactment  of  this  Act.  the  names 
of  the  members  appointed  under  this  para- 
graph. 

(c)  TERMS.— Each  member  shall  be  ap- 
pointed for  the  life  of  the  Commission.  A  va- 
cancy in  the  Commission  shall  be  filled  in 
the  manner  in  which  the  original  appoint- 
ment was  made. 

SEC.  15342.  FUNCTIONS  OF  COMMISSION. 

(a)  In  GENERAL.— The  Commission  shall— 

(1)  investigate  the  nature,  magnitude,  and 
cost  of  health  care  fraud  and  abuse  in  the 
medicare  program,  and 

(2)  identify  and  develop  the  most  effective 
methods  of  preventing,  detecting,  and  pros- 
ecuting or  litigating  such  fraud  and  abuse, 
with  particular  emphasis  on  coordinating 
public  and  private  prevention,  detection,  and 
enforcement  efforts. 

(b)  PAR'ncuLARS.- Among  other  items,  the 
Commission  shall  examine  at  least  the  fol- 
lowing: 

(1)  Mechanisms  to  provide  greater  stand- 
ardization of  claims  administration  in  order 
to  accommodate  fraud  prevention  and  detec- 
tion. 

(2)  Mechanisms  to  allow  more  freedom  of 
the  medicare  program  to  exchange  informa- 
tion for  coordinating  case  development  and 
prosecution  or  litigation  efforts,  without  un- 
dermining patient  and  provider  privacy  pro- 
tections or  violating  anti-trust  laws. 

(3)  Criteria  for  physician  referrals  to  facili- 
ties in  which  they  (or  family  members)  have 
a  financial  interest. 

(4)  The  availability  of  resources  to  the 
medicare  program  to  combat  fraud  and 
abuse. 

(c)  Report.— After  approval  by  a  majority 
vote,  a  quorum  being  present,  the  Commis- 
sion shall  transmit  to  Congress  a  report  on 
its  activities.  The  report  shall  be  transmit- 
ted not  later  than  18  months  after  the  date 
that  a  majority  of  the  public  members  of  the 
Commission  have  been  appointed.  The  report 
shall  contain  a  detailed  statement  of  the 
Commission's  findings,  together  with  such 
recommendations  as  the  Commission  consid- 
ers appropriate. 

SEC.  15343.  ORGANIZA'nON  AND  COMPENSA'nON. 

(a)  Organization.— 

(1)  Quorum.— A  majority  of  the  members  of 
the  Commission  shall  constitute  a  quorum 
but  a  lesser  number  may  hold  hearings. 

(2)  Chairman.— The  Commission  shall  elect 
one  of  its  members  to  serve  as  chairman  of 
the  Commission. 

(3)  Meetings.— The  Commission  shall  meet 
at  the  call  of  the  chairman  or  a  majority  of 


its  members.  Meetings  of  the  Commission 
are  open  to  the  public  under  section  10(a)(10) 
of  the  Federal  Advisory  Committee  Act,  ex- 
cept that  the  Commission  may  conduct 
meetings  in  executive  session  but  only  if  a 
majority  of  the  members  of  the  Commission 
(a  quorum  being  present)  approve  going  into 
executive  session. 

(b)  Compensation  of  Members —Members 
of  the  Commission  shall  serve  without  com- 
pensation, but  shall  be  reimbursed  for  travel, 
subsistence,  and  other  necessary  expenses  in- 
curred in  the  performance  of  their  duties  as 
members  of  the  Commission. 

SEC.  15344.  STAFF  OF  COMBOSSION. 

(a)  In  General.— The  Commission  may  ap- 
point and  fix  the  compensation  of  a  staff  di- 
rector and  such  qther  additional  personnel  as 
may  be  necessary  to  enable  the  Commission 
to  carry  out  its  functions,  without  regard  to 
the  laws,  rules,  and  regulations  governing 
appointment  and  compensation  and  other 
conditions  of  service  in  the  competitive  serv- 
ice. 

(b)  Detail  of  Federal  Employees.- Upon 
request  of  the  chairman,  any  Federal  em- 
ployee who  is  subject  to  such  laws,  rules,  and 
regulations,  may  be  detailed  to  the  Commis- 
sion to  assist  it  in  carrying  out  its  functions 
under  this  title,  and  such  detail  shall  be 
without  interruption  or  loss  of  civil  service 
status  or  privilege. 

(c)  Experts  and  (Consultants.- The  Com- 
mission may  procure  temporary  and  inter- 
mittent services  under  section  3109(b)  of  title 
5,  United  States  Code,  but  at  rates  for  indi- 
viduals not  to  exceed  the  daily  equivalent  of 
120  percent  of  the  maximum  annual  rate  of 
basic  pay  payable  for  GS-15  of  the  General 
Schedule. 

SEC.  15345.  authority  OF  COMMISSION. 

(a)  Hearings  and  Sessions.— The  Commis- 
sion may.  for  the  purpose  of  carrying  out 
this  title,  hold  hearings,  sit  and  act  at  times 
and  places,  take  testimony,  and  receive  evi- 
dence as  the  Commission  considers  appro- 
priate. The  Commission  may  administer 
oaths  or  affirmations  to  witnesses  appearing 
before  it. 

(b)  Obtaining  Official  Data.— 

(1)  In  general.— The  Commission  may  se- 
cure directly  from  any  department  or  agency 
of  the  United  States  information  necessary 
to  enable  it  to  carry  out  this  title.  Upon  re- 
quest of  the  chairman  of  the  Commission, 
the  head  of  that  department  or  agency  shall 
furnish  that  information  to  the  Commission. 

(2)  Access  to  information.— Information 
obtained  by  the  Commission  is  available  to 
the  public  in  the  same  manner  in  which  in- 
formation may  be  made  available  under  sec- 
tions 552  and  552a  of  title  5,  United  States 
Code. 

(c)  Gifts,  Bequests,  and  Devises.— The 
Commission  may  accept,  use,  and  dispose  of 
gifts,  bequests,  or  devises  of  services  or  prop- 
erty for  the  purpose  of  aiding  or  facilitating 
the  work  of  the  Commission. 

(d)  Mails.— The  Commission  may  use  the 
United  States  mails  in  the  same  manner  and 
under  the  same  conditions  as  other  depart- 
ments and  agencies  of  the  United  States. 

(e)  Administrative  Support  Services.— 
Upon  the  request  of  the  Commission,  the  Ad- 
ministrator of  General  Services  shall  provide 
to  the  Commission,  on  a  reimbursable  basis, 
the  administrative  support  services  nec- 
essary for  the  Commission  to  carry  out  its 
responsibilities  under  this  title. 

(f)  Subpoena  Power.— 


(1)  In  general.— The  Commission  may 
issue  subpoenas  requiring  the  attendance 
and  testimony  of  witnesses  and  the  produc- 
tion of  any  evidence  relating  to  any  matter 
which  the  Commission  is  authorized  to  in- 
vestigate under  this  title.  The  attendance  of 
witnesses  and  the  production  of  evidence 
may  be  required  from  any  place  within  the 
United  States  at  any  designated  place  of 
hearing  within  the  United  States. 

(2)  Failure  to  obey  a  subpoena.— If  a  per- 
son refuses  to  obey  a  subpoena  issued  under 
paragraph  (1),  the  Commission  may  apply  to 
a  United  States  district  court  for  an  order 
requiring  that  person  to  appear  before  the 
Commission  to  give  testimony,  produce  evi- 
dence, or  both,  relating  to  the  matter  under 
investigation.  The  application  may  be  made 
within  the  judicial  district  where  the  hear- 
ing is  conducted  or  where  that  person  is 
found,  resides,  or  transacts  business.  Any 
failure  to  obey  the  order  of  the  court  may  be 
punished  by  the  court  as  civil  contempt. 

(3)  SOivicE  of  subpoenas.— The  subpoenas 
of  the  Commission  shall  be  served  in  the 
manner  provided  for  subpoenas  issued  by  a 
United  States  district  court  under  the  Fed- 
eral Rules  of  Civil  Procedure  for  the  United 
States  district  courts. 

(4)  SERVICE  of  process.— All  process  of  any 
court  to  which  application  is  to  be  made 
under  paragraph  (2)  may  be  served  in  the  ju- 
dicial district  in  which  the  person  required 
to  be  -served  resides  or  may  be  found. 

SEC.  15346.  TERMINA-nON. 

The  Commission  shall  terminate  90  days 
after  the  date  the  report  is  submitted  under 
section  15342(0. 


SEC. 


16347.     AUTHORIZATION 

•noNS. 


OF    APPROPRIA- 


There  are  authorized  to  be  appropriated  to 
the  Commission  such  sums  as  are  necessary 
to  carry  out  its  functions,  to  remain  avail- 
able until  expended. 

H.R.  2425 
Offered  By:  Mr  Ranoel 
(Amendment  in  the  Nature  of  a  Substitute) 
Amendment  No.  3;  strike  all  after  the  en- 
acting clause  and  insert  the  following: 
TITLE  XV-MEDICARE 

SEC.  ISOOl.  COMMISSION  ON  THE  FUTURE  OF 
MEDICARE  AND  THE  PROTECTION 
OF  THE  HEALTH  OF  THE  NA'HO.VS 
SENIOR  CITIZENS. 

(a)  Efet-ABLISHME.NT.— There  is  established  a 
commiBSion  to  be  known  as  the  Commission 
on  the  Future  of  Medicare  and  the  Protec- 
tion of  the  Health  of  the  Nation's  Senior 
Citizens  (in  this  section  referred  to  as  the 
•'Commission"). 

(b)  DUTIES.— 

(1)  In  general.— The  Commission  shall— 

(A)  ahalyze  indicators  of  the  health  status 
of  individuals  in  the  United  States  who  are 
eligible  for  benefits  under  the  medicare  pro- 
gram; 

(B)  make  specific  recommendations  on  ac- 
tions which  may  be  taken  to  improve  the 
medicare  program  which  would  promote  the 
health  of  medicare  beneficiaries; 

(C)  analyze  the  effect  of  changes  in  the 
medicare  program  (including  changes  in 
medicare  payments)  on  the  access  to  and  de- 
livery of  health  care  services  to  individuals 
who  are  not  medicare  beneficiaries; 

(D)  examine  the  financial  impact  on  the 
medicare  program  of  the  significant  increase 
in  the  number  of  medicare  eligible  individ- 
uals  wlhich   will    occur   beginning   approxi- 


mately during  2010  and  lasting  for  approxi- 
mately 25  years,  and 

(E)  make  specific  recommendations  to  the 
Congress  respecting  a  comprehensive  ap- 
proach to  preserve  the  medicare  program  for 
the  period  during  which  such  individuals  are 
eligible  for  medicare. 

(2)  Considerations  in  making  rec- 
ommendations.—In  making  its  recommenda- 
tions, the  Commission  shall  consider  the  fol- 
lowing: 

(A)  The  amount  and  sources  of  Federal 
funds  to  finance  the  medicare  program. 

(B)  The  most  efficient  and  effective  man- 
ner of  administering  the  program. 

(C)  Methods  used  by  other  nations  to  fi- 
nance the  delivery  of  health  care  services  to 
their  citizens. 

(D)  The  financial  impact  on  the  medicare 
program  of  increases  in  the  number  of  indi- 
viduals in  the  United  States  without  health 
insurance  coverage. 

(c)  Membership.— 

(1)  Appointment.— The  Commission  shall 
be  composed  of  15  members  appointed  as  fol- 
lows: 

(A)  The  President  shall  appoint  3  members. 

(B)  The  Majority  Leader  of  the  Senate 
shall  appoint  3  members. 

(C)  The  Minority  Leader  of  the  Senate 
shall  appoint  3  members. 

(D)  The  Speaker  of  the  House  of  Represent- 
atives shall  appoint  3  members. 

(E)  The  Minority  Leader  of  the  House  of 
Representatives  shall  appoint  3  members. 

(2)  Chairman  and  vice  chairman.- The 
Commission  shall  elect  a  Chairman  and  Vice 
Chairman  from  among  its  members. 

(3)  Vacancies.— Any  vacancy  in  the  mem- 
bership of  the  Commission  shall  be  filled  in 
the  manner  in  which  the  original  appoint- 
ment was  made  and  shall  not  affect  the 
power  of  the  remaining  members  to  execute 
the  duties  of  the  Commission. 

(4)  Quorum.— A  quorum  shall  consist  of  8 
members  of  the  Commission,  except  that  4 
members  may  conduct  a  hearing  under  sub- 
section (e). 

(5)  Meetings.— The  Commission  shall  meet 
at  the  call  of  its  Chairman  or  a  majority  of 
its  members. 

(6)  COMPENSA'nON   AND   REIMBURSE.MENT   OF 

expenses.— Members  of  the  Commission  are 
not  entitled  to  receive  compensation  for 
service  on  the  Commission.  Members  may  be 
reimbursed  for  travel,  subsistence,  and  other 
necessary  expenses  incurred  in  carrying  out 
the  duties  of  the  Commission. 

(d)  Staff  and  Consultants.— 

(1)  Staff.— The  Commission  may  appoint 
and  determine  the  compensation  of  such 
staff  as  may  be  necessary  to  carry  out  the 
duties  of  the  Commission.  Such  appoint- 
ments and  compensation  may  be  made  with- 
out regard  to  the  provisions  of  title  5.  United 
States  Code,  that  govern  appointments  in 
the  competitive  services,  and  the  provisions 
of  chapter  51  and  subchapter  III  of  chapter  53 
of  such  title  that  relate  to  classifications 
and  the  General  Schedule  pay  rates. 

(2)  Consultants.— The  Commission  may 
procure  such  temporary  and  intermittent 
services  of  consultants  under  section  3109(b) 
of  title  5.  United  States  Code,  as  the  Com- 
mission determines  to  be  necessary  to  carry 
out  the  duties  of  the  Commission. 

(e)  Powers.— 

(1)  Hearings  and  other  acttvities.— For 
the  purpose  of  carrying  out  its  duties,  the 


Commission  may  hold  such  hearings  and  un- 
dertake such  other  activities  as  the  Commis- 
sion determines  to  be  necessary  to  carry  out 
its  duties. 

(2)  Studues  by  gao.— Upon  the  request  of 
the  Commission,  the  Comptroller  General 
shall  conduct  such  studies  or  investigations 
as  the  Commission  determines  to  be  nec- 
essary to  carry  out  its  duties. 

(3)  Cost  estimates  by  congressional 
budget  office — 

(A)  Upon  the  request  of  the  Commission, 
the  Director  of  the  Congressional  Budget  Of- 
fice shall  provide  to  the  Commission  such 
cost  estimates  as  the  Commission  deter- 
mines to  be  necessary  to  carry  out  its  duties. 

(B)  The  Commission  shall  reimburse  the 
Director  of  the  Congressional  Budget  Office 
for  expenses  relating  to  the  employment  in 
the  office  of  the  Director  of  such  additional 
staff  as  may  be  necessary  for  the  Director  to 
comply  with  requests  by  the  Commission 
under  subparagraph  (A). 

(4)  Detail  of  federal  employees.— Upon 
the  request  of  the  Commission,  the  head  of 
any  Federal  agency  is  authorized  to  detail, 
without  reimbursement,  any  of  the  personnel 
of  such  agency  to  the  Commission  to  assist 
the  Commission  in  carrying  out  its  duties. 
Any  such  detail  shall  not  interrupt  or  other- 
wise affect  the  civil  service  status  or  privi- 
leges of  the  Federal  employee. 

(5)  Technical  assistance.— Upon  the  re- 
quest of  the  Commission,  the  head  of  a  Fed- 
eral agency  shall  provide  such  technical  as- 
sistance to  the  Commission  ais  the  Commis- 
sion determines  to  be  necessary  to  carry  out 
its  duties. 

(6)  Use  of  mails.— The  Commission  may 
use  the  United  States  mails  in  the  same 
manner  and  under  the  same  conditions  as 
Federal  agencies  and  shall,  for  purposes  of 
the  frank,  be  considered  a  commission  of 
Congress  as  described  in  section  3215  of  title 
39.  United  States  Code. 

(7)  Obtaining  informa-hon  — The  Commis- 
sion may  secure  directly  from  any  Federal 
agency  information  necessary  to  enable  it  to 
carry  out  its  duties,  if  the  information  may 
be  disclosed  under  section  552  of  title  5.  Unit- 
ed States  Code.  Upon  request  of  the  CJhair- 
man  of  the  Commission,  the  head  of  such 
agency  shall  furnish  such  information  to  the 
Commission. 

(8)  Administrative  support  services.— 
Upon  the  request  of  the  Commission,  the  Ad- 
ministrator of  General  Services  shall  provide 
to  the  Commission  on  a  reimbursable  basis 
such  administrative  support  services  as  the 
Commission  may  request. 

(9)  Acceptance  of  donations.— The  Com- 
mission may  accept,  use.  and  dispose  of  gifts 
or  donations  of  services  or  property. 

(10)  Printing.— For  purposes  of  costs  relat- 
ing to  printing  and  binding,  including  the 
cost  of  personnel  detailed  from  the  Govern- 
ment Printing  Office,  the  Commission  shall 
be  deemed  to  be  a  committee  of  the  Con- 
gress. 

(0  Report.— Not  later  than  May  1.  1997.  the 
Commission  shall  submit  to  Congress  a  re- 
port containing  its  findings  and  rec- 
ommendations regarding  how  to  protect  and 
preserve  the  medicare  program  in  a  finan- 
cially solvent  manner  until  2030  (or.  if  later, 
throughout  the  period  of  projected  solvency 
of  the  Federal  Old-Age  and  Survivors  Insur- 
ance Trust  Fund).  The  report  shall  include 
detailed  recommendations  for  appropriate 
legislative  initiatives  respecting  how  to  ac- 
complish this  objective. 

(g)  Termination.— The  Commission  shall 
terminate  60  days  after  the  date  of  submis- 
sion of  the  report  required  in  subsection  (f). 
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(h)    AUTHORIZATION    OF    APPROPRUTIONS.— 

There  are  authorized  to  be  appropriated 
Sl.500.000  to  carry  out  this  section.  Amounts 
appropriated  to  carry  out  this  section  shall 
remain  available  until  expended. 

SEC.  15002.  LIMITATION  ON  TAX  BENEFITS;  AP- 
PROPRIATION OF  SAVINGS  TO  MEDI- 
CARE PART  A  TRUST  FUND. 

(a)  In  General. — Notwithstanding  any 
other  provision  of  law— 

(1)  the  reduction  in  a  taxpayer's  net  tax  li- 
ability for  any  taxable  period  or  event  by 
reason  of  a  provision  referred  to  in  sub- 
section (c)  shall  not  exceed  the  applicable 
flection  of  the  amount  of  such  reduction  (de- 
termined without  regard  to  this  section),  and 

(2)  any  increase  in  such  liability  for  any 
taxable  period  or  event  by  reason  of  such  a 
provision   shall   not  exceed   the   applicable 


fraction  of  such  increase  (determined  with- 
out regard  to  this  section). 

(b)  AppucABLK  Fraction.— For  purposes  of 
subsection  (a),  the  term  "applicable  frac- 
tion" means  "%45. 

(c)  Provisions.— The  provisions  referred  to 
in  this  subsection  are  any  provision  of  this 
Act  or  of  any  Act  hereafter  enacted  which  Is 
the  same  as  or  comparable  to  any  provision 
contained  in  subtitle  A.  B.  C,  or  D  of  title  VI 
of  H.R.  1215  of  the  104th  Congress,  as  passed 
by  the  House  of  Representatives. 

(d)  Net  Tax  Liability.— For  purposes  of 
subsection  (a),  the  term  "net  tax  liability" 
means  the  liability  for  tax  under  the  Inter- 
nal Revenue  Code  of  1986  determined— 

(1)  after  the  application  of  any  credit 
against  such  tax  other  than  the  credits  under 
sections  31,  33,  and  34,  and 


(2)  in  the  case  of  tax  imposed  by  chapter  1 
of  such  Code,  before  crediting  any  payment 
of  estimated  tax. 

(e)  APPROPRIATION  OF  SAVINGS  TO  MEDICARE 

Part  a  Trust  Fund —There  are  hereby  ap- 
propriated to  the  Federal  Hospital  Insurance 
Trust  Fund  established  pursuant  to  section 
1817  of  the  Social  Security  Act  amounts 
equal  to  the  aggregate  increase  in  tax  liabil- 
ities under  chapter  1  of  the  Internal  Revenue 
Code  of  1986  which  is  attributable  to  the  ap- 
plication of  subsection  (a).  Such  appro- 
priated amounts  shall  be  transferred  from 
the  general  fund  of  the  Treasury  on  the  basis 
of  estimates  of  such  tax  liabilities  made  by 
the  Secretary  of  the  Treasury.  Transfers 
shall  be  made  pursuant  to  a  schedule  made 
by  the  Secretary  of  the  Treasury  that  takes 
into  account  estimated  timing  of  collection 
of  such  liabilities. 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 
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A  RENAISSANCE  MAN  OF  VISION, 
HUMANITY,  AND  TECHNICAL  EX- 
PERTISE 


HON.  TOM  LAm"OS 

OF  CALIFORNIA 

Uf  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  17, 1995 

Mr.  LANTOS.  Mr.  Speaker,  I  rise  to  pay  trib- 
ute to  the  leadership  James  D.  Wolfensohn  is 
displaying  in  his  new  role  as  the  president  of 
the  Worid  Bank.  At  the  Bank's  annual  meeting 
this  past  week  in  Washington,  Mr.  Wolfensohn 
unveiled  his  ambitious  blueprint  for  the  global 
devekjpment  agency's  role  in  a  changing 
worid.  He  is  fully  cognizant  of  the  difficulties 
facing  the  organization,  but  emphasizes  the 
new  opportunities  for  the  Bank,  the  donor 
countries,  and  the  recipient  nations  to  forge  a 
more  effective  partnership. 

Of  course,  Mr.  Wolfensohn  has  been  forging 
productive  partnerships  in  the  business,  aca- 
demic, and  philanthropic  communities  through- 
out his  long  and  distinguished  career.  Prior  to 
joining  the  Bank,  Mr.  Wolfensohn  was  an 
international  banker  who  played  a  prominent 
role  in  the  performing  arts. 

Before  assuming  the  presidency  of  the 
Worid  Bank  on  June  1,  1995,  Mr.  Wolfensohn 
was  the  chairman  of  the  board  of  trustees  of 
the  John  F.  Kennedy  Center  for  the  Perform- 
ing Arts.  From  1980  to  1991,  as  chairman  of 
New  York's  Carnegie  Hall,  he  oversaw  the 
much  hailed  renovation  of  this  treasured  na- 
tional cultural  landmark. 

Mr.  Wolfensohn  also  held  several  key  posi- 
tions in  the  international  community  in  addition 
to  leading  the  Worid  Bank.  He  is  chairman  of 
the  Institute  for  Advanced  Study  at  Princeton 
University  as  well  as  the  finance  chairman  of 
the  Howard  Hughes  Medical  Institute.  In  addi- 
tion, he  is  an  honorary  trustee  of  the  Brook- 
ings Institution  and  member  of  the  Council  on 
Foreign  Relations. 

Mr.  Speaker,  I  would  like  to  include  in  the 
Record  some  highlights  from  Mr. 
Wolfensohn's  address  to  the  Board  of  Gov- 
ernors of  the  Worid  Bank  Group  at  their  joint 
annual  discussion  on  October  10.  I  think  he 
offers  sound  advice  on  the  future  of  multilat- 
eral development  assistance  that  all  of  us 
would  do  well  to  consider: 
Excerpts  of  James  D.  Wolfensohn's  Ad- 
dress TO  the  Board  of  Governors  of  the 

World  Bank,  October  10. 1995 

"We  have  made  good  progress  on  poverty 
reduction  in  several  areas — in  East  Asia  and 
some  parts  of  Latin  America.  But  there  are 
still  13  billion  people  living  on  a  dollar  a  day 
or  less.  Adequate  sanitation  and  electricity 
are  still  beyond  the  reach  of  two-fifths  of  the 
world's  people. 

"This  shocking  poverty  is  fueled  by  con- 
tinuing rapid  population  growth— increasing 
by  more  than  80  million  people  a  year,  95  per- 
cent of  them  in  the  developing  countries. 
And  it  is  compounded  in  the  developing 
world.!.  .  . 


"It  strikes  me  as  bitterly  ironic  that  just 
as  we  are  reaching  a  consensus  on  how  ta  ad- 
dress these  challenges  in  our  changing  world, 
the  threat  to  development  assistance  has 
never  been  greater.  I  refer  here  specifically 
to  the  funding  crisis  facing  our  concessional 
affiliate,  the  International  Development  As- 
sociation—IDA.  .  .  . 

".  .  .  IDA  is  the  backbone  of  the  inter- 
national effort  to  help  the  poorest  nations 
help  themselves.  And  yet.  despite  the  record, 
there  is  a  serious  question  about  the  fulfill- 
ment of  some  donor  commitments  under 
IDA-10  (covering  the  years  1993-1996).  Budget 
cutting  by  the  U.S.  Congress  has  led  to 
delays,  and  probably  large  reductions  in  the 
size  of  the  contribution  by  IDA'S  leading 
donor.  And  for  every  dollar  cut  by  the  United 
States.  IDA  could  a  total  of  $%  as  other  na- 
tions reduce  their  contributions  proportion- 
ally. 

"This  means  that  if  congressional  esti- 
mates of  a  U.S.  cut  of  approximately  50  per- 
cent materialize,  overall  donor  contributions 
to  IDA  this  coming  12  months  could  be  re- 
duced from  $6  billion  to  under  S3  billion. 
Achieving  an  adequate  IDA-U  (covering  the 
years  1996-1999)  for  the  next  three  years  will 
be  extraordinarily  difficult  if  IDA-10  is  re- 
duced so  drastically.  This  is  not  only  a 
threat  to  IDA.  it  is  a  threat  to  the  long-term 
viability  of  multilateral  financing  for  devel- 
opment. 

"As  Michael  Camdessus  (Managing  Direc- 
tor of  the  International  Monetary  Fund)  has 
pointed  out.  if  there  is  a  seriously  under- 
funded IDA.  we  will  be  faced  with  a  world  of 
increasingly  unstable  nations.  .  .  . 

"The  donor  community  needs  to  under- 
stand the  cons  of  an  underfunded  IDA.  We 
must  explain  that  world  citizenship  has  a 
price  and  that  IDA  is  central  to  the  whole 
development  process.  National  budget  cut- 
ting exercises  in  the  developed  countries 
must  give  due  weight  to  international  con- 
siderations. Money  saved  now  for  domestic 
purposes  will  lead  to  huge  costs  later.  It  is 
the  donors'  own  self-interest  to  maintain  an 
adequate  level  of  support. 

"Obviously.  IDA  and  its  partners  in  gov- 
ernment and  civil  society  must  be  account- 
able— and  must  be  seen  to  spend  scarce  re- 
sources wisely  and  well.  There  must  be  a 
'compact';  that  in  return  for  the  donor  com- 
munity ensuring  IDA  has  adequate  re- 
sources, recipient  countries  and  the  bank 
must  ensure  that  those  resources  are  used 
more  effectively.  Projects  must  be  well  man- 
aged and  corruption  eliminated.  In  addition, 
we  need  to  provide  better  information  about 
the  benefits  of  this  important  work  to  donor 
governments — and  to  their  voters.  .  .  . 

"From  ray  experience  in  the  private  sector 
I  know  the  power  of  partnership.  This  was  re- 
affirmed during  my  recent  travels  (to  China. 
Mexico,  and  the  West  Bank  and  Gaza).  .  .  . 

"We  must  deepen  our  cooperation — as  we 
have  begun  to  do— with  the  UN  system,  the 
IMF  and  the  WTO.  We  can  expand  our  co- 
operation with  the  private  sector — which 
plays  such  an  increasingly  important  role  in 
development.  And  we  can  do  much  more  to 
reach  out  to  NGOs  and  civil  society.  Let  me 
also  pay  tribute  to  the  regional  development 
banks  with  whom  we  work,  and  to  their  lead- 


ers who  have  given  me  so  much  advice  and 
help.  ... 

"Of  all  our  partnerships,  we  must  remem- 
ber that  the  most  important  is  that  with  the 
governments  to  which  we  lend— and  the  peo- 
ple that  they  serve.  It  is  a  point  worth  re- 
peating: we  must  get  closer  to  our  clients. 
This  will  mean  continuing  to  strengthen  our 
field  presence,  while  maintaining  a  very 
strong  base  at  the  center.  At  the  same  time, 
we  must  be  mindful  that  the  projects  we  fi- 
nance are  not  World  Bank  projects — they  are 
Chinese,  or  Haitian,  or  Malawian  projects. 
But  it  is  for  the  countries  to  own  them  and 
be  responsible  for  them.  " 


BEYOND  THE  GREAT  SATAN 


HON.  CAROLYN  B.  MALONEY 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTA-nVES 

Tuesday,  October  17, 1995 

Mrs.  MALONEY.  Mr.  Speaker,  the  recent  in- 
cidents involving  China's  proposed  nuclear  re- 
actor deal  with  Iran  have  fcx;used  attention 
once  again  on  Iran  and  its  troubled  place  in 
the  community  of  nations. 

I  commend  to  your  attention  a  thoughtful 
piece  which  appeared  in  the  Washington  Post, 
written  by  Hushang  Ansary,  a  former  Iranian 
Ambassador  to  the  United  States  and  Minister 
of  Finance  in  the  Iranian  Government  before 
the  ouster  of  the  Shah  in  1979.  While  I  do  not 
necessarily  agree  with  or  endorse  all  of  Am- 
bassador Ansary's  proposals,  I  believe  that  he 
lays  out  an  interesting  road  map  for  setting  re- 
lations between  the  United  States  and  Iran  on 
a  new  course. 

(From  the  Washington  Post,  July  9,  1995) 

Beyond  the  Great  Satan 

(By  Hushang  Ansary) 

The  Clinton  administration  has  taken  a  se- 
ries of  steps  to  further  isolate  Iran  and  tight- 
en the  economic  sanctions  that  could  throt- 
tle its  economy.  If  successful,  these  new  U.S. 
initiatives  against  the  Islamic  Republic  are 
likely  to  have  a  far-reaching  impact  on  the 
course  of  events  in  a  region  that  supplies 
much  of  the  West's  oil  needs. 

At  the  same  time.  U.S.  failure  to  win 
strong  international  backing  for  its  contain- 
ment policy  would  allow  Iran  to  continue  its 
pursuit  of  a  nuclear  development  program, 
one  that  continues  to  raise  questions. 

President  AH  Akbar  Hashemi  Rafsanjani 
has  retorted  that  the  United  States  will  be 
the  ultimate  loser.  And  so  far.  America's  Eu- 
ropean allies  and  Japan  have  not  been  sup- 
portive. 

The  latest  move  to  raise  the  stakes  in  a 
decade  and  a  half  of  hostility  between  the 
United  States  and  Iran  is  no  surprise.  Sec- 
retary of  State  Warren  Christopher  has 
called  Iran  an  outlaw  state.  President  Clin- 
ton has  used  his  executive  authority  to  nul- 
lify an  agreement  between  Iran  and  Conoco. 
A  more  alarming  hint  was  dropped  in  Feb- 
ruary by  Gen.  Binford  Peay.  commander  of 
the  U.S.  Forces  in  the  Middle  East,  that  the 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


II 


28252 

two  countries  might  even  become  involved  in 
military  conflict. 

By  the  time  the  last  of  the  American  hos- 
tagres  returned  home  from  Tehran  just  over 
15  years  ago.  even  the  most  optimistic  knew 
that  the  historic  friendship  between  the 
United  States  and  Iran  has  suffered  a  ter- 
rible setback.  Successive  U.S.  administra- 
tions have  pursued  policies  of  accommoda- 
tion, military  pressure  and  sanctions  against 
Iran.  Some  of  these  policies  have  backfired, 
as  in  the  case  of  the  Iran-contra  affair.  Some 
have  inadvertently  provided  trading  opportu- 
nities for  others.  By  and  large,  this  potpourri 
of  U.S.  measures  has  not  altered  the  fun- 
damental positions  of  Iran. 

These  measures  have,  however,  helped  to 
push  Iran  toward  international  isolation  and 
accelerated  the  pace  of  its  mostly  self-in- 
flicted social  and  economic  ills.  Even  a  pol- 
icy of  critical  cooperation,  advocated  by 
Germany  with  French  support,  has  not  had 
the  desired  effect. 

Now  that  the  Clinton  administration  and 
the  new  Republican  majority  in  Congress  ap- 
pear to  agree  on  placing  Iran  high  on  the 
agenda  of  U.S.  foreign  policy,  is  it  not  time 
to  address  the  Iranian  dilemma  at  its  roots? 
The  United  States  may  hold  to  its  current 
course  of  isolating  Iran,  but  it  has  to  reckon 
with  all  the  international  forces  at  work  on 
this  issue.  Russian  and  Chinese  nuclear 
agreements,  and  German  and  Japanese  debt 
refinancings,  give  evidence  of  the  fragility  of 
the  administration's  approach. 

This  appears  to  be  a  propitious  time  for  a 
different  approach  and  it  is.  therefore,  worth 
considering  how  relations  between  the  Unit- 
ed States  and  Iran  might  be  set  on  a  new 
course. 

Iran  is  now  facing  mass  unemployment, 
double-digit  inflation,  falling  productivity 
and  massive  foreign  debt.  The  value  of  the 
Iranian  currency,  the  rial,  dropped  from  75  to 
the  dollar  in  19T7  to  6.000  at  one  point.  Iran's 
GNP  per  capita  is  now  less  than  half  its  1977 
level. 

Iran  is  also  feeling  the  weight  of  diplo- 
matic isolation.  Sixteen  years  after  the  revo- 
lution, the  only  Western  head  of  state  to 
have  paid  a  visit  to  Tehran  is  Kurt  Wald- 
heim.  the  former  Austrian  president. 

Economic  and  governmental  disorder  have 
unleashed  political  forces  beyond  the  control 
of  the  radical  clergy.  In  recent  months.  Iran 
has  faced  a  number  of  industrial  strikes  and 
anti-government  demonstrations.  Important 
social  groups,  including  lawyers,  doctors,  ba- 
zaar merchants,  retired  military  officers, 
writers  and  journalists,  have  publicly  chal- 
lenged the  government  and  its  policies. 

Even  the  Shiite  Muslim  clergy,  initially 
the  backbone  of  the  revolutionary  regime, 
has  asserted  its  independence.  Some  senior 
ayatollahs  have  said  publicly  that  they 
would  support  new  policy  makers  and  poli- 
cies capable  of  turning  the  economy  around 
and  ending  the  nation's  diplomatic  isolation. 

The  constant  theme  of  these  dissenting 
voices  is  a  call  for  a  new  political  course,  one 
freely  chosen  by  the  Iranian  people.  As  the 
level  of  dissent  rises,  there  is  reason  to  be- 
lieve that  even  some  of  the  more  extreme 
elements  of  the  regime,  their  customary 
rhetoric  notwithstanding,  may  now  be  in- 
clined to  consider  a  plan  that  would  address 
the  country's  economic  disorder  and  diplo- 
matic isolation.  General  elections  are  sched- 
uled in  1996  and  presidential  elections  in  1997. 
A  workable  plan,  properly  monitored  and 
performance-related,  could  have  a  positive 
effect  on  these  two  crucial  events. 

Such  a  plan  should  let  the  people  of  Iran 
normalize  the  state  of  the  nation.  At  home. 


EXTENSIONS  OF  REMARKS 

It  should  aim  for  democracy,  respect  for 
human  rights  and  an  agreeable  quality  of 
life.  Abroad,  it  would  need  to  restore  the 
image  of  Iran  as  a  responsible  member  of  the 
United  Nations,  ready  to  live  in  peace  with 
all  other  nations. 

In  the  first  phase  of  such  a  plan,  Iran 
would  have  to  take  appropriate  steps,  in 
keeping  with  its  constitution,  to  dismantle 
the  bureaucracy  it  created  to  cope  with  the 
problems  of  the  early  years  of  the  Islamic 
revolution.  These  steps  should  include  the 
rehabilitation  of  those  unjustly  deprived  of 
their  civil  rights  on  the  basis  of  their  politi- 
cal beliefs,  the  repeal  of  laws  and  regulations 
that  discriminate  on  the  basis  of  sex.  race, 
ethnicity  and  faith,  and  the  removal  of  re- 
strictions, often  unconstitutional,  on  free- 
dom of  expression,  association  and  election. 

The  normalization  of  political  life  in  Iran 
would  facilitate  the  no  less  complex  task  of 
bringing  the  country's  foreign  policy  into 
line  with  its  intefnational  obligations.  This 
would,  of  necessity,  include  measures  to  dis- 
pel any  notion  that  Iran  supports  inter- 
national terrorism  and  the  assassination  of 
dissidents  abroad.  Iran  would  also  need  to 
cease  its  campaign  against  the  Middle  East 
peace  process,  adhere  to  the  now  renewed 
version  of  the  Nuclear  Non-Proliferatlon 
Treaty  and  take  steps  to  make  credible  its 
announced  decision  not  to  acquire  nuclear 
weapons. 

Iran  could  also  facilitate  visits  by  the 
International  Committee  of  the  Red  Cross  to 
prisons  where  it  is  alleged  that  prisoners  of 
conscience  and  members  of  religious  and  eth- 
nic minorities  are  being  held,  often  without 
charges  being  filed.  It  should  allow  inter- 
national human  rights  organizations  access 
to  its  officials  and  open  itself  to  the  inter- 
national media  in  the  normal  manner. 

Linking  its  response  to  Iranian  perform- 
ance, the  United  States  would  need  to  give 
evidence  of  its  own  willingness  to  make  posi- 
tive contributions.  First  steps  would  include 
establishing  a  timetable  for  the  final  settle- 
ment of  all  outstanding  claims  between  the 
two  countries  and  for  the  release  of  the  re- 
maining Iranian  assets,  setting  up  a  proce- 
dure in  which  sanctions  against  Iran  would 
be  lifted  in  stages  and  normalizing  visa  re- 
quirements for  Iranian  nationals  visiting  the 
United  States. 

The  United  States  could  encourage  the  for- 
mation of  a  Council  on  Trade  and  Economic 
Cooperation  with  Iran  with  the  participation 
of  the  leaders  of  the  U.S.  business  commu- 
nity. The  United  States  might  also  form  an 
appropriate  body  to  advise  on  various  as- 
pects of  U.S. -Iranian  relations.  While  poli- 
cies are  obviously  formulated  by  govern- 
ments, this  could  help  mobilize  private  re- 
sources in  the  services  of  the  new  set  of  for- 
eign policy  objectives  as  containment  gives 
way  to  rapprochement. 

In  the  next  phase.  Iran  would  resume  its 
quest  for  democracy  that  started  almost  100 
years  ago.  The  Iranian  people  would  be  given 
the  opportunity  to  return  to  the  electoral 
process  and  the  organization  of  presidential 
and  parliamentary  elections  in  line  with  the 
provisions  of  Iran's  constitution.  These  elec- 
tions should  be  open  to  political  parties  of 
all  denominations  and  conducted  in  a  verifi- 
ably  fair  fashion. 

The  last  phase  of  the  plan  would  thus  begin 
in  an  atmosphere  of  stability,  without  which 
all  attempts  at  reviving  Iran's  economy 
through  domestic  and  international  coopera- 
tion will  remain  tentative  and  fragile.  At 
this  point,  the  Council  on  Trade  and  Eco- 
nomic Cooperation  with  Iran,  having  com- 
pleted its  initial  studies,  would  be  In  a  posi- 
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tlon  to  sponsor  a  series  of  conferences  de- 
signed to  help  Iran  reintegrate  into  the 
world-economy  and  to  realize  its  economic 
potential,  estimated  to  reach  SlOO  billion  In 
annual  trade  and  economic  opportunities. 

The  stage  could  thus  be  set  for  the  Middle 
East  to  open  a  chapter  in  regional  economic 
cooperation— possibly  including  Central 
Asia,  which  hungers  for  peace  and  develop- 
ment— an  enterprise  that  could  foster  oppor- 
tunities not  dissimilar  to  those  in  the  Pa- 
cific Rim  nations.  Moderate  Arab  nations 
too  would  be  helped  to  accelerate  the  pace  of 
their  social  and  economic  transformation, 
and  the  way  would  be  paved  for  a  more  con- 
structive relationship  between  the  West  and 
the  world  of  Islam  as  a  whole. 

Is  this  farfetched?  It  is  no  more  farfetched 
than  the  thought  of  a  visit  to  Jerusalem  by 
President  Anwar  Sadat  of  Egypt  in  the  after- 
math of  the  Yom  Kippur  War  or  the  thought 
in  the  mid-1980s  that  the  Berlin  Wall  could 
be  brought  down  before  the  end  of  that  dec- 
ade. The  Middle  East  has  always  dealt  with 
logjams  that  block  the  normal  course  of  its 
politics  through  courageous  steps  that  have 
defied  conventional  wisdom.  History  belongs 
to  those  who  do  not  merely  contemplate  the 
sour  aspects  of  present  reality,  but  labor 
with  persistence  to  give  birth  to  new  possi- 
bilities of  hope. 


OCTOBER  IS  MENTOR  MONTH 


HON.  CONSTANCE  A.  MORELIA 

OF  MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  17,  1995 

Mrs.  MORELLA.  Mr.  Speaker,  I  rise  to  pay 
tribute  to  the  Montgomery  County  (Maryland) 
Task  Force  on  Mentoring.  The  task  force  will 
be  sponsoring  a  mentor  training  workshop  on 
Saturday,  October  21,  1995  in  celebration  of 
their  theme,  "October  is  Mentor  Month." 

The  Montgomery  County  Task  Force  on 
Mentoring  was  established  by  the  Montgomery 
County  Human  Relations  Commission  in  re- 
sponse to  a  study  of  the  plight  of  young  black 
males  in  the  county.  In  1991.  the  commission 
hosted  a  conference  on  "Young  Black  Males: 
Is  Mentoring  a  Solution?"  At  that  conference, 
it  became  apparent  that  several  mentor  pro- 
grams were  in  operation  in  the  county  un- 
aware of  each  other's  existence.  It  was  obvi- 
ous at  that  conference  that  an  umbrella  orga- 
nization was  needed  to  provide  support  for 
mentor  activities  in  Montgomery  County. 

In  Homer's  "Odyssey,"  Mentor  was  the  man 
to  whom  Odysseus  entrusted  the  care  and 
education  of  his  son,  Telemachus,  when 
Odysseus  embarked  on  his  travels  and  adven- 
tures. The  word  "mentor"  has  come  to  mean 
"a  trusted  friend  or  teacher." 

Mentoring  has  evolved  into  a  time-honored 
tradition  that  smooths  the  path  for  newcomers 
to  get  ahead  and  allows  seasoned-profes- 
sionals to  leave  a  legacy  for  the  future.  A 
mentor  is  someone  who  consciously  serves  as 
a  career  role  model  for  students.  A  mentor 
can  increase  the  confidence  and  self-esteem 
of  students  and  provide  the  inspiration  needed 
to  persevere  during  the  eariy  stages  of  career 
development.  Studies  show  that  people  who 
have  been  nurtured  in  their  careers  by  men- 
tors achieve  more  than  individuals  witfi  equal 
talent  who  have  not  had  an  advocate  encour- 
aging their  success. 


October  17,  1995 

Mentors  often  combat  the  isolation  and  frag- 
mentation experienced  by  teenagers  who  lack 
guidance  from  adult  role-models.  Mentors 
have  been  especially  important  for  single 
mothers  who  need  encouragement  to  aspire  to 
professional  growth  and  higher-paying  jobs.  In 
many  Instances,  mentors  help  their  proteges 
overcome  persistent  barriers  in  the  workplace. 

Through  their  workshop  on  October  21,  the 
Montgomery  County  Task  Force  on  Mentoring 
hopes  to  assist  young  people  who  need  adult 
guidance  in  their  lives.  Information  and  mate- 
rials will  be  available  to  organizations  inter- 
ested in  developing  mentor  programs. 

Mr.  Speaker,  it  is  a  proud  moment  for  me  to 
applaud  the  task  force  for  providing  organiza- 
tions in  the  Montgomery  County  community 
with  the  technical  assistance  and  support 
services  they  need  to  promote  mentoring.  I 
wish  the  winning  combination  of  task  force 
members,  interested  citizens,  county  agencies, 
community  organizations,  and  students  contin- 
ued success  as  they  embark  on  future  odys- 
seys  in  mentoring. 


BREAST  CANCER  AWARENESS 
MONTH 


HON.  BARBARA  F.  VUCANOVICH 

OF  NEVADA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  17,  1995 

Mrs.  VUCANOVICH.  Mr.  Speaker,  October 
is  Breast  Cancer  Awareness  Month.  It  is  time 
to  remember  the  46,000  women  who  died  last 
year,  and  the  182,000  women  who  will  be  di- 
agnosed with  breast  cancer  this  year.  I  know 
the  hard  cold  facts  because  I  am  a  breast 
cancer  survivor. 

Women  must  play  a  vital  role  in  the  war 
against  breast  cancer  by  performing  a  monthly 
breast-self-examination,  visiting  a  physician 
and  obtaining  an  annual  mammogram.  Since 
there  is  no  cure  for  breast  cancer,  early  detec- 
tion is  the  key  to  survival. 

However,  early  diagnosis  of  breast  cancer  is 
of  no  use  if  the  patient  cannot  get  proper 
treatment  once  a  tumor  is  discovered.  The 
treatment  for  50  percent  of  all  breast  cancers 
is  limited  to  one  drug,  yet  current  law  does  not 
permit  Medicare  coverage. 

Today  I  am  introducing  legislation  which 
provides  coverage  of  this  drug  under  Medi- 
care. Without  this  coverage,  breast  cancers 
are  left  untreated,  and  women  are  left  to  suf- 
fer. 

Remember  the  women  during  Breast  Can- 
cer Awareness  Month.  Become  a  cosponsor 
of  this  life-saving  legislation. 


TRIBUTE  TO  CWO  DENNIS  ST. 
CLAIR 


HON.  PAUL  L  GILLMOR 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  October  17,  1995 
Mr.  GILLMOR.  Mr.  Speaker.  I  rise  today  to 
pay  tribute  to  CWO  Dennis  St.  Clair,  a  dedi- 
cated public  servant  who  will  soon  retire  from 
the  Ohio  Army  National  Guard  after  over  41 
years  of  distinguished  service. 
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Dennis  St.  Clair  t)egan  his  service  at  the 
Camp  Perry  Training  Site,  located  near  Port 
Clinton,  OH,  on  July  22.  1954.  Since  that  time, 
CWO  St.  Clair  has  distinguished  himself  as  a 
man  of  dedication.  Innovation,  and  p>ersonal 
accomplishment.  During  his  tenure,  CWO  St. 
Clair's  expert  management  was  instrumental 
in  a  comprehensive  building  program  which  in- 
cluded the  construction  of  four  new  barracks, 
a  new  beach  tower,  a  new  troop  medical  clin- 
ic, new  officers  quarters  and  new  motel  units. 

As  the  full-time  Operation  and  Plans  officer 
for  the  Camp  Pen^  Training  Site,  CWO  St. 
Clair  developed  one  of  the  most  comprehen- 
sive range  safety  programs  in  the  country.  His 
legacy  is  an  outstanding  range  safety  record 
at  Camp  Perry. 

Mr.  Speaker.  Dennis  St.  Clair  is  a  remark- 
aible  individual  whose  41  years  personal  com- 
petence, unwavenng  commitment  and  selfless 
sacrifice  is  a  model  for  public  servants.  I  ask 
my  colleagues  to  join  me  in  congratulating  him 
for  his  service  to  the  U.S.  Army,  the  Ohio 
Army  National  Guard,  and  to  the  people  of  the 
State  of  Ohio. 

As  he  begins  his  retirement,  may  he  and  his 
family  fully  enjoy  the  benefits  of  the  freedom 
he  has  so  ably  defended  for  over  four  dec- 
ades as  a  member  of  the  Armed  Forces  of  the 
United  States. 
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can  be  addressed  in  a  thoughtful  and  rea- 
soned manner. 

By  this  substitute,  we  truly  can  preserve, 
protect,  and  strengthen  Medicare  for  both 
present  and  future  tieneficiaries. 


MEDICARE  SUBSTITUTE 


HON.  CHARLES  B.  RANGEL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTA-nVES 

Tuesday,  October  17,  1995 

Mr.  RANGEL.  Mr.  Speaker,  I  plan  to  offer  a 
substitute  for  H.R.  2425,  the  Medicare  Preser- 
vation Act  of  1995  when  it  is  debated  in  the 
House  of  Representatives  on  Thursday,  Octo- 
ber 19,  1995.  My  substitute  is  very  simple.  It 
is  printed  in  its  entirety  in  the  amendments 
section  of  this  Record.  It  contains  three  provi- 
sions. 

First,  my  substitute  would  establish  a  biparti- 
san commission  to  develop  recommendations 
to  strengthen  and  improve  the  Medicare  Pro- 
gram. The  commission  would  be  required  to 
submit  its  recommendations  to  the  Congress 
not  later  than  May  1 ,  1 997. 

Second,  my  substitute  would  provide  for  $90 
billion  less  in  tax  reductions  than  now  con- 
templated by  the  budget  resolution.  This  would 
be  accomplished  by  an  across-the-board  limi- 
tation on  all  the  tax  reductions. 

Finally,  my  substitute  would  transfer  the  ad- 
ditional revenues  resulting  from  the  limitation 
on  the  tax  reductions  into  the  Medicare  Part  A 
Trust  Fund.  This  would  extend  the  solvency  of 
that  trust  fund  until  the  year  2006. 

Mr.  Speaker,  there  is  no  reason  to  do  irrev- 
ocable damage  to  Medicare  and  senior  citi- 
zens by  cutting  S270  billion  from  the  program 
over  the  next  7  years — unless  you  want  to 
grant  excessive  tax  cuts  to  the  very  wealthiest 
of  our  citizens.  The  trustees  of  the  fund  made 
it  clear  that  an  infusion  of  S90  billion  into  the 
Part  A  Trust  Fund  will  assure  solvency 
through  2006. 

My  substitute  will  solve  any  intermediate 
problems  of  the  fund  now,  wliile  creating  a 
mechanism  by  which  any  long-term  problems 


A  VISION  FOR  AMERICA 


HON.  JOHN  SHADEGG 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  17,  1995 

Mr.  SHADEGG.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  Miss  Jacquelyn  Clark,  a  student 
at  Horizon  High  School  and  a  resident  of  my 
district  in  Scottsdale,  AZ.  Miss  Clark  is  the  Ari- 
zona State  winner  of  the  Veterans  of  Foreign 
Wars'  Voice  of  Democracy  broadcast 
scriptwriting  scholarship  contest.  The  contest 
theme  this  year  was  "My  Vision  For  America." 
I  commend  to  you,  Mr.  Speaker,  and  all  of  my 
fellow  Members  of  Congress,  both  in  this 
House  and  in  the  other  body,  her  vrords: 
My  Vision  for  America 

In  1783.  a  group  of  men  had  a  vision  for  a 
country  based  on  justice  and  liberty  for  all 
Americans.  One  of  the  most  l)eautifully  writ- 
ten documents  in  our  nation's  history  was 
created,  the  United  States  Constitution. 

My  vision  for  America  is  that  the  people  of 
our  nation  maintain  a  faith  in  the  ideals 
held  by  our  forefathers.  The  United  States 
Constitution  has  proven  itself  worthy  of  our 
respect  and  allegiance.  It  has  upheld  its  val- 
ues with  fortitude,  and  has  stood  the  test  of 
time  by  remaining  true  to  its  original  prin- 
ciples. 

James  Madison,  considered  the  Father  of 
the  Constitution."  believed  that  "In  framing 
a  system  which  we  wish  to  last  for  ages,  we 
should  not  lose  sight  of  the  changes  which 
ages  will  produce."  Our  nation  has  under- 
gone many  remarkable  changes  since  its  be- 
ginning. We  have  spread  the  words  of  liberty 
across  our  entire  continent,  and  to  all  people 
who  call  our  great  nation  their  home.  Amaz- 
ingly, our  Constitution's  words  are  as  valid 
today  as  they  were  when  first  written.  These 
words  of  hope  have  served  as  a  guiding  light 
for  all  men.  No  matter  where  our  individual 
paths  may  lead  us.  we  always  know  that  the 
rights  recognized  to  us  in  the  Constitution 
are  rights  we  realize  from  birth,  and  rights 
on  which  we  can  depend  to  shield  us  from 
civil  injustice  and  oppression.  Included,  are 
the  rights  to  share  in  our  government,  the 
right  to  worship  God  in  one's  own  way.  and 
the  right  to  a  full  and  happy  life. 

We  must  keep  in  mind,  however,  that  with 
these  rights  come  responsibilities,  and  how 
we  invest  in  our  country  determines  how  we 
profit  from  it.  A  wise  American  once  said, 
"ask  not  what  your  country  can  do  for  you, 
but  what  you  can  do  for  your  country,"  This 
message  remains  true  today.  From  its  begin- 
ning, our  Constitution  has  represented  a  be- 
lief in  the  future,  but  this  belief  must  be 
maintained  in  the  present. 

My  vision  for  America  is  the  hope  of  a 
shared  vision  between  all  Americans,  and 
that  they  would  be  dedicated  to  protecting 
our  nation's  heritage.  Today's  Americans 
must  have  the  desire  and  initiative  to  edu- 
cate our  children.  Our  coming  generations 
need  to  realize  that  great  accomplishments 
grow  from  average  people.  Every  day.  men 
and  women  had  hopes  for  a  brighter  future 
and  ended  up  making  our  great  country  what 
it  is  today.  When  I  see  veterans  standing 
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proudly  to  salute  the  American  flag:  while 
the  National  Anthem  plays  patriotically  in 
the  background,  and  when  I  see  small  chil- 
dren with  their  hands  held  over  their  hearts 
stumble  through  the  Pledge  of  Allegiance.  I 
feel  such  pride  for  our  nation  and  the  prin- 
ciples for  which  it  stands.  We  need  to  re- 
member that  those  who  come  before  us  can- 
not depend  on  those  who  come  after  us  to 
maintain  the  spirit  of  our  Constitution.  The 
goal  of  our  forefathers  was  to  assure  within 
the  wording  of  this  great  document  that  our 
nation  would  remain  strong  and  would  be  a 
land  of  opportunity  for  all  who  supported  it. 
Our  constitutional  foundation  will  remain 
firm  only  as  long  as  its  holders  continue  to 
protect  its  principles.  It  is  up  to  us,  today's 
Americans,  to  cherish  the  beliefs  of  our  fa- 
thers and  keep  them  alive  and  safe  for  our 
children. 

My  vision  for  keeping  this  spirit  alive  is 
through  a  personal  involvement  in  our  gov- 
ernment. Americans  have  a  responsibility  to 
its  authors  to  not  only  teach  the  wording  of 
the  Constitution,  but  to  demonstrate  it's 
principles  through  our  actions.  We  need  to 
encourage  all  citizens  to  exercise  their  Con- 
stitutional privilege  of  suffrage,  and  to  ac- 
tively take  part  in  the  decisions  that  shape 
and  mold  our  nation.  By  encouraging  our 
children  to  participate  in  the  KIDS  VOTING 
program,  we  hope  to  emphasize  the  impor- 
tance of  democracy  and  set  an  example  of  in- 
dividual responsibility  and  citizenship.  How- 
ever, individual  responsibility  requires  ac- 
tive participation  daily,  and  not  merely  at 
the  polls  on  voting  day.  By  keeping  oneself 
informed  about  the  day-to-day  workings  of 
our  government,  citizens  can  experience  the 
enthusiasm  shared  by  our  nation's  patriots 
as  they  framed  our  basic  freedoms  of  reli- 
gion, speech,  press,  and  assembly.  In  this 
way.  the  values  on  which  our  country  was 
founded  will  continue  to  flourish  and 
strengthen  us  as  we  meet  the  challenges  of 
the  twenty-first  century. 

My  vision  for  America  is  a  shared  vision, 
and  it  begins  with  us,  the  people.  We  hold 
the  key  to  keeping  our  country  on  the  path 
of  greatness.  In  just  two  hundred  years, 
much  has  been  done,  but  many  great  accom- 
plishments are  yet  to  come.  With  continued 
support  from  its  people,  this  country  will  re- 
main a  land  of  freedom  and  opportunity  and 
will  hold  fast  to  the  principles  of  "one  na- 
tion, under  God.  indivisible,  with  liberty  and 
justice  for  alll"  May  God  bless  America — 
Thank  you. 


THE  PEOPLE'S  FIREHOUSE  CELE- 
BRATE ITS  20TH  ANNIVERSARY 
OF  SERVICE 


HON.  CAROLYN  B.  MALONEY 

OF  .NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  17,  1995 

Mrs.  MALONEY.  Mr.  Speaker,  I  rise  to 
honor  the  People's  Firehouse,  Inc.  which  is 
celebrating  its  20th  anniversary  of  service  to 
the  Williamsburg  and  Greenpoint  communities 
of  northern  Brooklyn  this  November.  PFI  was 
founded  when,  in  November  of  1975,  the  city 
of  New  York  announced  that  it  would  close  fire 
engine  company  212.  The  threatened  loss  of 
prevention  services  brought  the  people  of 
north  Brooklyn  together  to  form  the  People's 
Firehouse. 

In  an  act  of  courage  rising  out  of  concern 
for  their  community,  residents  entered  the  fire- 
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house  and  refused  to  leave.  They  held  the 
firetruck  hostage  and,  for  16  months,  lived  and 
worked  in  the  fire  station,  all  the  while  pressur- 
ing the  city  to  reopen  engine  company  212. 

One  official  called  off  attempts  to  remove 
the  protesters  from  the  firehouse  saying  that 
the  fire  station  was  now  "the  people's  fire- 
house." The  name  stuck  and  after  much  nego- 
tiation, engine  company  212  was  reopened  as 
a  fully  operational  fire  station.  Those  involved 
in  the  firehouse  situation  decided  to  form  a 
permanent  organization  to  assist  their  commu- 
nity, and,  this  year,  the  People's  Firehouse, 
Inc.  a  Housing  and  Community  Development 
Co.,  celebrates  its  20th  anniversary. 

Mr.  Speaker,  PFI  offers  a  number  of  serv- 
ices to  the  community  deserving  of  recogni- 
tion. PFI  provides  legal  rights  outreach  and 
mediation  services  to  tenants,  landlords  and 
the  homeless;  housing  management  pro- 
grams; and  housing  preservation  and  develop- 
ment. Seniors  and  immigrants  are  given  spe- 
cial assistance  in  English,  Spanish  and  Polish. 
PFI  manages  16  buildings  consisting  of  141 
residential  units.  The  NYC  Housing  Preserva- 
tion and  Development  Community  Manage- 
ment Program  provided  funding  for  PFI  to  ren- 
ovate and  manage  previously  atiandoned,  city- 
owned  buildings.  Since  beginning  contracting 
with  Housing  Preservation  and  Development 
in  1979,  PFI  has  rehabilitated  nine  city-owned 
buildings  and  later  sold  them  to  the  tenants  as 
limited  equity  cooperatives. 

As  if  their  housing  and  citizen-outreach  pro- 
grams were  not  enough,  the  PFI  has  received 
fire  and  arson  prevention  funding  from  the 
U.S.  Fire  Administration,  the  Federal  Emer- 
gency Management  Agency,  the  New  York 
Department  of  Slate,  and  the  mayor's  office 
arson  strike  force.  The  PFI  also  offers  a 
weatherization  assistance  program;  partici- 
pates in  historic  restoration;  strengthens  the 
Northside  Merchants  Association  with  market- 
ing assistance,  store  renovation  and  a  match- 
ing grant  program;  improves  streets  with  the 
Bedford  Avenue  street  reconstruction  project; 
and  engages  in  protection  of  the  environment. 

Mr.  Speaker,  the  20  years  of  service  to  the 
community  provided  by  PFI  deserve  our  rec- 
ognition and  praise.  PFI  takes  great  pride  in 
its  community  and  responds  to  the  needs  of 
its  citizens  throughout  Greenpoint,  Williams- 
burg, Northside  and  Southside.  One  of  PFI's 
most  recent  projects  includes  youth  job  train- 
ing and  establishment  of  the  People's  School 
which  offers  programs  designed  to  address  is- 
sues of  unemployment,  poverty  and  neighbor- 
hood stabilization. 

Mr.  Speaker,  I  urge  my  colleagues  to  join 
me  in  recognition  of  the  People's  Firehouse 
Inc.'s  20  years  of  service  to  its  community.  At 
a  time  when  many  argue  that  neightx)rhoods 
and  any  "sense  of  community"  no  kjnger 
exist — PFI  strives  to  find  more  and  more  ways 
to  serve  its  citizenry. 


October  17,  1995 

treme  Poverty.  In  thousands  of  cities,  towns, 
and  villages  across  the  United  States  and 
around  the  worid,  the  poorest  people,  and 
those  who  stand  beside  them,  will  be  solemnly 
recommitting  themselves  to  the  task  of  ending 
extreme  poverty. 

The  first  observance  of  Octot>er  17  took 
place  in  Paris  in  1987.  It  was  made  possible 
by  a  partnership  between  extremely  poor  fami- 
lies and  a  man  named  Joseph  Wresinski.  To- 
gether, they  founded  the  Fourth  World  Move- 
ment, which  is  now  an  international  anti-pov- 
erty organization  whose  activities  span  the 
globe. 

Around  the  world,  there  are  1.3  billion  peo- 
ple living  with  little  other  than  a  dream  of  a 
better  future.  Their  dreams  are  usually  not  for 
themselves,  but  for  their  children.  It  is  our  job 
as  their  fellow  human  beings,  and  as  elected 
leaders,  to  recognize  those  dreams  and  to 
take  up  our  full  responsibilities  in  seeing  that 
they  become  a  reality.  The  poorest  people  are 
ready  to  join  us  in  building  a  better  worid.  It  is 
only  with  their  cooperation  and  partnership 
that  we  can  succeed. 

Today,  we  must  resolve  to  work  with  these 
poor  families  to  put  an  end  to  extreme  pov- 
erty, just  as  apartheid  and  slavery  have  tjeen 
abolished.  Today,  we  must  resolve  that  never 
again  should  a  single  man,  woman,  or  child  be 
condemned  to  the  silence  and  uselessness 
that  extreme  poverty  entails. 

I  hope  that  Members  will  join  me  in  observ- 
ing Octot)er  17,  the  World  Day  To  Overcome 
Extreme  Poverty. 


October  17,  1995 


TAMING  THE  EITC 


OVERCOMING  EXTREME  POVERTY 


HON.  CONST.\NCE  A.  MOREUA 

OF  MARYLA.ND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  17.  1995 
Mrs.  MORELLA.  Mr.  Speaker,  today,  Octo- 
ber 17.  is  the  Worid  Day  To  Overcome  Ex- 


HON.  NEWT  GINGRICH 

OF  GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  17,  1995 

Mr.  GINGRICH.  Mr.  Speaker.  I  would  like  to 
share  with  my  colleagues  an  excellent  article 
regarding  the  Earned  Income  Tax  Credit. 
Taming  the  EITC 

The  Earned  Income  Tax  Credit  often  is 
hailed  by  Republicans  as  the  best  welfare 
program  around.  So  why  are  they  bent  on 
cutting  it?  The  answer:  It  has  grown  so  much 
that  it's  now  doing  more  harm  than  good. 

House  Ways  and  Means  Committee  Chair- 
man Bill  Archer.  R-Texas,  hopes  to  cut  the 
EITC  some  S20  billion  over  the  next  seven 
years. 

President  Clinton  sharply  attacked  the 
move,  saying  it's  "inconsistent  with  those 
basic,  bedrock  values  this  country  should  be 
standing  for." 

What's  all  the  fuss  about? 

Started  in  1975.  the  EITC  was  supposed  to 
help  offset  the  growing  costs  of  payroll  taxes 
on  the  working  poor.  Those  eligible  could  get 
a  credit  on  a  portion  of  their  income  taxes. 

For  some  families  below  a  certain  income 
threshold,  the  EITC  worked  as  a  negative  in- 
come tax.  They  paid  little  or  no  income 
taxes  to  begin  with. 

The  idea  was  to  encourage  work  among  the 
poor  by  boosting  their  after-tax  income.  So 
the  EITC  has  come  to  be  seen  as  a  welfare 
program  with  a  built-in  work  incentive. 

Popular  with  both  Republicans  and  Demo- 
crats, the  cost  of  the  credit  grew  rapidly. 
Presidents  Bush  and  Clinton  both  expanded 
the  credit's  size  and  scope  dramatically. 


So  much  so.  in  fact,  that  when  the  Clinton 
expanetons  are  fully  phased  in  next  year,  the 
EITC'E  cost  will  have  nearly  quadrupled 
since  1990.  By  1996.  the  credit  will  cost  $26 
billioa— equal  in  size  to  the  federal  food 
stamp  program. 

As  a  modest  program,  the  EITC  worked 
fine.  But  most  economists  agree  that  today 
it's  doing  more  harm  that  good. 

The;  problem  stems  from  the  way  the  credit 
is  structured. 

It  gtts  phased  in  for  working  families  with 
income  up  to  $8,900.  The  effect  of  the  credit 
is  to  provide  a  wage  subsidy  of  40  cents  on 
each  dollar  up  to  that  income  limit. 

Frofti  there,  the  credit  is  maxed  out.  Fami- 
lies who  earn  up  to  $11,600  don't  get  any  addi- 
tional! credit. 

Once  a  family  exceeds  that  limit,  the  cred- 
it is  Fftiased  out.  For  each  dollar  over  $11,600. 
the  faniily  loses  21  cents  of  its  EITC  until  its 
income  hits  $28,000. 

Ecofiomists  say  this  acts  like  a  marginal 
tax  raite  of  21  percent,  on  top  of  all  the  other 
state  find  federal  taxes,  giving  these  families 
one  ojf  the  highest  marginal  rates  around. 
And  tjiat.  they  say.  provides  a  strong  distinc- 
tive to  work. 

The  trouble  is.  as  the  EITC  expands,  this 
disindejitive  looms  larger,  overwhelming  the 
work  lincentives  created  when  the  credit  is 
phased  in. 

Marvin  Kosters.  who  has  done  extensive  re- 
search on  the  EITC  for  the  American  Enter- 
prise Institute,  finds  that  today  about  40  per- 
cent Of  .American  families  are  eligible  for  the 
credit. 

But  of  these,  there  are  nearly  four  times  as 
many:  families  in  the  phase-out  range  as  in 
the  pH&se-in  range. 

Worlse.  the  work  incentives  for  families  in 
the  pl^ase-in  range  are  mixed.  Kosters  notes. 
For  ejjcample.  the  EITC  encourages  low-in- 
come ifiimilies  to  work,  rather  than  not— the 
so-caljled  substitution  effect. 

But;  it  also  encourages  them  to  work  less. 
After  jail,  they  get  a  40-percent  raise  without 
working  any  harder. 

AndL  Kosters  notes,  the  EITC  imposes  a 
marrifetre  penalty  on  low-income  workers — a 
problam  made  worse  by  the  expansion  of  the 
credit.  In  the  gOs. 

"Umder  the  most  adverse  circumstances, 
the  marriage  penalty  would  amount  to  over 
$5.000.'  Kosters  said  before  a  House  panel 
looking  at  the  EITC.  "(That)  would  be  about 
25  percent  of  the  combined  income  of  the 
marritd  couple." 

Andi  as  the  EITC  becomes  more  generous, 
it  invites  fraud  and  abuse,  which  has  been 
the  focus  of  GOP  complaints.  Audits  by  the 
IRS  htive  found  higher  rates  of  false  or  exag- 
gerated EITC  claims. 

For  now.  the  GOP  appears  to  be  listening 
to  those  concerns. 


RECOGNITION  OF  THE  CENTER 
FOR  ADVANCED  FOOD  TECH- 
NOLOGY 


'  HON.  FRANK  PALLONE,  JR. 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  17.  1995 

Mr.  PALLONE.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  the  Center  for  Advanced  Food 
Technology  [CAFT]  at  Rutgers,  the  State  Uni- 
versity of  New  Jersey,  on  the  occasion  of  Its 
10th  anniversary. 

CAFT  was  established  by  our  fine  State  in 
1985.  My  colleagues  and  I  in  the  State  Senate 
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established  CAFT  and  the  other  New  Jersey 
Advanced  Technology  Centers  to  be  adminis- 
tered under  the  auspices  of  the  State's  Com- 
mission on  Science  and  Technology  to  link  our 
State's  high  technology  industries  with  some 
of  Rutgers  University's  most  prominent  depart- 
ments so  as  to  enhance  the  State's  economy. 
The  resulting  impacts  are  something  of  which 
I  am  particularly  proud. 

Over  Its  10-year  history,  the  center's  unique 
multidisciplinary  approach  to  research  and 
technology  transfer  has  resulted  in  the  devel- 
opment of  cutting  edge  scientific  knowledge 
and  technologies  that  address  the  product, 
process,  and  manufacturing  needs  of  the  food 
industry. 

As  I  am  sure  you  know,  the  food  industry  is 
one  of  the  major  employers  in  our  country. 
The  food  manufacturing  sector  is  also  one  of 
the  greatest  contributors  to  our  Nation's  econ- 
omy by  adding  value  to  our  Nation's  consider- 
able agricultural  commodities  sector.  By  co- 
ordinating the  research  efforts  of  about  40  fac- 
ulty members  from  10  university  departments 
who  are  overseeing  the  research  of  over  130 
graduate  and  undergraduate  students  and 
post  doctoral  associates,  CAFT  is  supporting 
the  research  needs  of  this  important  manufac- 
turing sector. 

CAFT's  past  achievements  are  many. 
Through  its  development  of  new  equipment 
and  manufacturing  technologies  for  military  ra- 
tions, the  Defense  Logistics  Agency  is  now 
better  prepared  to  provide  a  variety  of  high 
quality  foods  to  support  the  morale  of  our 
service  men  and  women.  By  performing  re- 
search aimed  at  understanding  and  enhancing 
food  quality,  these  rations  will  continue  to  im- 
prove. 

The  facilities  and  equipment  used  for  the 
military  ration  studies  have  been  used  on  a 
cost  recovery  basis  to  assist  smaller  food 
companies  and  entrepreneurs  to  develop  new 
businesses  and  to  develop  new  or  improve  ex- 
isting products  and  manufacturing  operations. 
This  type  of  activity  is  necessary  to  keep  the 
food  industry  healthy  and  to  enhance  the  via- 
bility of  smaller  companies  which  are  the  life- 
blood  of  the  manufacturing  sector. 

CAFT  has  also  wort<ed  with  food,  pharma- 
ceutical, and  chemical  companies  which  have 
needed  highly  sophisticated  research  analysis 
performed.  Several  of  these  companies  have 
t>een  able  to  bnng  new  products  to  market 
partially  because  of  CAFT's  expert  assistance. 

Underiying  all  these  efforts  are  the  fun- 
damental research  studies  through  which 
CAFT  has  developed  its  well  deserved  inter- 
national recognition.  Companies  woridwide 
have  benefited  from  the  cutting  edge  knowl- 
edge CAFT  has  developed.  Of  this,  the  center 
is  understandably  proud. 

I  am  very  pleased  to  let  the  people  of  this 
Nation  know  about  the  unique  and  wonderful 
research  capabilities,  such  as  those  at  CAFT, 
that  have  been  established  in  New  Jersey. 
These  centers  can  serve  as  models  of  how  in- 
dustry, universities,  and  government  can  work 
together  to  make  our  Nation  stronger. 
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TRIBUTE  TO  IVONETTE  WRIGHT 
MILLER 


HON.  TONY  P.  HAIi 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  17,  1995 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I  nse  today 
to  join  the  Wright  family  in  hononng  their  be- 
loved Ivonette  Wright  Miller  who  passed  away 
this  month  at  the  age  of  99.  Mrs.  Miller,  niece 
of  Orville  and  Wilbur  Wright,  was  the  last  di- 
rect connection  of  the  birth  of  aviation  and 
was  instrumental  in  preserving  the  Wright  her- 
itage. 

Mrs.  Miller  became  the  third  American 
woman  to  fly  when,  on  August  29,  1911,  she 
rode  beside  her  uncle,  Orville,  in  the  Wright  B 
Flyer.  Mrs.  Miller  played  an  important  role  in 
the  donation  of  the  original  1903  Wright  Flyer 
to  the  Smithsonian  Institution  and  in  the  place- 
ment of  the  Wright  papers  in  the  Library  of 
Congress  and  Wright  State  University  in  Day- 
ton, OH. 

The  following  are  excerpts  of  remarks  made 
at  a  memorial  service  i>y  Tom  D.  Crouch, 
noted  Wright  brothers  biographer  and  chair- 
man, of  the  Department  of  Aeronautics  of  the 
National  Air  and  Space  Museum. 

It  is  a  very  great  honor  indeed  to  partici- 
pate in  this  celebration  of  the  life  of  Ivonette 
Wright  Miller.  I  did  not  know  Mrs.  Miller  as 
long  as  some  of  you.  but  we  shared  a  genuine 
friendship,  and  I  owe  her  a  debt  of  gratitude 
of  the  sort  which  cannot  be  repaid.  It  is  a 
debt  that  I  share  with  all  of  those  scholars, 
historians,  and  just  plain  Wright  enthusiasts 
whom  she  assisted  over  the  years,  and  I  will 
try  to  speak  on  their  behalf  this  afternoon. 

When  I  think  of  what  I  most  admired  about 
Ivonette  Miller,  the  term  "family  values" 
comes  to  mind.  My  wife  Nancy  and  I  were 
privileged  to  attend  Ivonette  and  Harold 
"Schribze"  Miller's  70th  anniversary  celebra- 
tion at  Hawthorn  Hill  in  1989.  That  was  a 
marriage  you  had  to  admire,  at  least  I  did. 
The  two  of  them  went  through  a  great  deal 
together,  and  through  it  all.  they  remained 
devoted  to  one  another  and  to  their  daughter 
and  her  family. 

Of  course.  Ivonette  also  defined  herself  as  a 
member  of  that  extraordinary  family  into 
which  she  was  born.  "It  was  late  afternoon, 
on  the  eighth  day  of  April  in  1896."  she  once 
wrote:  .  .  .  and  one  could  hear  the  tapping  of 
a  typewriter  in  the  upstairs  room  at  7  Haw- 
thorne Street  in  Dayton.  Ohio,  where  Bishop 
Milton  Wright  did  his  writing  and  carried  on 
his  duties  as  a  minister  for  the  United  Breth- 
ren in  Christ  denomination.  .  .  .  When  he 
had  finished  a  letter  to  [his  daughter]  Kath- 
arine [who  was  then  a  sophomore  at  Oberlin 
College],  he  picked  up  a  small  notebook  in 
which  recorded  the  events  of  each  day. 
smiled,  and  wrote:  "Lorin's  have  a  little  girl 
named  Ivonette  bom  near  4:00  this  morn- 
ing." 

"So  it  was."  Ivonette  concluded,  "that  I 
came  into  this  world,  innocent  of  all  that 
was  to  take  place  in  a  lifetime,  in  the  midst 
of  an  event  which  had  been  a  world  wide 
dream  as  long  ago  as  ancient  Greece." 
Orville  Wright  once  remarked  on  his  own 
good  fortune,  and  that  of  his  brothers  and 
sister,  to  have  been  bom  into  a  family  where 
children  were  loved  and  nurtured,  where  gen- 
uine curiosity  and  self-confidence  were  en- 
couraged, and  real  education  prized.  That 
was  doubly   true  of  the  young  Wrights  of 
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Ivonette's  generation.  She  and  her  brothers, 
sister  and  cousins  were  raised  in  the  bosom 
of  an  extended  family  that  included  not  only 
their  own  loving  parents,  but  their  Wright 
grandfather,  uncles  and  aunt  who  lived  just 
around  the  block. 

"When  I  was  about  seven."  Ivonette  once 
commented,  "the  first  flight  at  Kitty  Hawk 
took  place.  I'm  sure  the  family  was  excited 
by  it.  but  they  all  went  about  their  daily 
chores  as  if  nothing  significant  had  oc- 
curred." Perhaps,  but  it  is  not  difficult  to 
find  traces  of  the  young  Ivonette  in  the 
records  of  the  invention  of  the  airplane. 

There  is  no  more  important  or  precious 
manuscript  in  the  history  of  flight  than  the 
small  pocket  notebook  in  which  Wilbur 
Wright  recorded  the  results  of  the  flight 
tests  of  his  1902  glider.  The  penciled  nota- 
tions that  fill  the  little  notebook  record  the 
career  of  the  world's  first  fully  controllable 
airplane.  The  document  is  a  treasure,  not 
simply  of  the  history  of  technology,  or  even 
American  history,  but  of  the  history  of  the 
world.  And  on  one  of  the  final  sheets  in  the 
notebook  you  will  find  the  name  Ivonette  in- 
scribed twice  in  childish  block  printing. 
"...  I  was  sitting  on  Uncle  Will's  lap.  as  I 
often  did.  "  she  recalled  many  years  later. 
"when  he  asked  me  if  I  could  write  my  name. 
I  was  six  years  old  at  the  time  and  just 
learning  to  write.  He  probably  pulled  the 
notebook  out  of  his  pocket  (where  he  usually 
kept  it)  and  asked  me  to  show  him  how  I 
could  write  my  name." 

As  she  grew  older,  and  her  uncles  emerged 
as  the  first  great  heros  of  the  20th  century. 
Ivonette  occasionally  played  a  more  active 
role  on  the  public  stage.  While  she  was  not 
the  first  American  woman  to  fly.  she  did 
take  the  sky  at  an  early  date.  In  1910.  her 
younger  sister  Leontine  wrote  to  Wilbur  and 
Orville.  who  were  in  Europe  at  the  time,  ask- 
ing if  she  could  be  the  first  American  girl  to 
fiy  in  the  U.S.  The  next  summer,  when  their 
cousin  Bertha  Ellwyn  Wright  was  visiting 
from  Kansas.  Orville  invited  all  three  young 
ladies  for  a  flight.  The  great  day  was  August 
29.  1911.  Twelve  year  old  Leontine.  who  had. 
after  all.  asked,  went  first.  Their  visitor  and 
guest,  fourteen  year  old  Bertha,  was  next. 
Then  it  was  fifteen  year  old  Ivonette's  turn. 

"We  used  Captain  [Charles  DeForrest] 
Chandler's  coat  and  gloves."  she  explained. 
"He  was  taking  fiight  training  at  the  time." 
"I  wore  a  small  hat  with  a  scarf  tied  tightly 
under  my  chin  to  keep  it  on.  I  climbed  over 
the  wires  and  took  my  seat  on  the  wing  to 
the  right  of  Uncle  Orv.  Our  feet  were  braced 
on  a  cross-strut — no  cockpit.  We  took  off  and 
soon  everything  on  the  ground  was  dwarfed. 
I  remember  how  squared  off  the  fields 
looked,  just  like  a  patchwork  quilt  my 
grandmother  used  to  have.  We  circled  around 
over  the  field  and  after  some  minutes  Uncle 
Orv  pointed  to  the  interurban  car  approach- 
ing in  the  distance  from  Springfield.  He 
shouted  above  the  noise  of  the  engine. 
"There  comes  the  traction  car.  shall  be  try 
to  catch  it?"  I  nodded.  We  came  down.  I  slid 
out  under  the  wires,  dropped  the  coat  and 
gloves  off  at  the  hanger  for  Captain  Chandler 
as  I  went  by  and  by  that  time  the  traction 
car  was  slowing  to  a  stop  and  we  joined  the 
passengers  boarding  it." 

As  one  of  the  last  surviving  Wrights  with 
vivid  personal  memories  of  life  in  the  house 
at  number  7  Hawthorn  St.  in  Dayton,  Ohio. 
Ivonette  delighted  a  great  many  people  with 
her  recollections  of  her  famous  uncles.  But 
her  notion  of  the  serious  responsibilities  of 
family  stewardship  went  well  beyond  that. 

Ivonette  and  "Scrlbze"  Miller  devoted 
themselves  to  insuring  that  the  precious  his- 
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torical  treasures  in  their  keeping  would  be 
presented  as  gifts  to  the  nation,  and  that  the 
achievements  of  Wilbur  and  Orville  Wright 
would  be  fully  understood  and  appreciated  in 
an  honest  and  accurate  fashion.  The  Millers, 
and  the  other  heirs  of  the  Wright  estate, 
played  a  key  role  in  negotiating  the  presen- 
tation of  the  1903  airplane  to  the  Smithso- 
nian, by  means  of  an  aigreement  that  brought 
the  forty  year  old  dispute  between  the 
Wrights  and  the  Institute  to  a  final  conclu- 
sion. 

Moreover,  the  Millers  took  a  deep  personal 
interest  in  placing  the  Wright  Papers  in  an 
archive  where  they  would  be  available  to  the 
maximum  number  of  researchers.  The  bulk 
of  the  papers  went  to  the  Manuscript  Divi- 
sion of  the  Library  of  Congress.  They  in- 
sisted that  the  information  in  those  precious 
documents  be  made  widely  disseminated. 
The  result  was  the  publication,  in  1953.  of  the 
monumental  two-volume  set  of  "The  Papers 
of  Wilbur  and  Orville  Wright." 

Ivonette  and  "Scribze"  befriended  Marvin 
Wilkes  McFarland.  the  chief  editor  and  lead- 
er of  the  team  of  scholars  who  produced  the 
published  papers.  And  Mac  was  not  alone. 
The  Millers  befriended  two  generations  of 
Wright  scholars.  Their  friendship  with  the 
great  English  student  of  early  fiight.  C.H. 
Gibbs-Smith.  was  forged  via  the  mails,  and 
cemented  when  Charles  spent  a  year  in  the 
U.S.  as  the  Smithsonian's  first  Lindbergh 
Scholar.  Charles  dedicated  his  classic  study. 
"The  Wright  Brothers  and  the  Rebirth  of  Eu- 
ropean Aviation."  to:  "Ivonette  Miller  of 
Dayton.  Ohio.  First  Lady  of  the  Wright  De- 
scendants." 

I  was  fortunate  to  count  both  Marvin 
McFarland  and  C.  H.  Gibbs-Smith  as  my 
mentors.  In  1972.  I  was  a  twenty-seven  year 
old  doctoral  candidate  writing  a  dissertation 
on  the  early  history  of  fiight  technology 
when  Mac  McFarland  suggested  that  I  would 
find  the  answers  to  some  of  my  questions  in 
the  books  and  manuscripts  still  in  the  bands 
of  Ivonette  and  Harold  Miller  in  my  home- 
town of  Dayton.  Ohio.  It  was  material  that 
the  Library  of  Congress  had  chosen  not  to 
take  as  part  of  the  Wright  Papers. 

Mac  gave  me  Mrs.  Miller's  telephone  num- 
ber and  advised  me  to  call  her  the  next  time 
I  was  visiting  my  parents  in  Dayton.  "They 
are  nice  folks,"  he  assured  me.  "They  won't 
mind."  When  I  did  make  that  call,  I  discov- 
ered that  Mac  had  understated  both  the  Mil- 
ler's hospitality  and  their  capacity  to  put  up 
with  an  inquisitive  graduate  student  re- 
questing permission  to  pwke  around  in  the 
boxes  stored  in  their  basement. 

I  had  never  before  encountered  treasure  of 
this  sort  outside  a  public  repository.  There 
were  great  aeronautical  books— annotated  by 
the  Wright  brothers.  The  manuscripts  in- 
cluded volume  after  volume  of  a  diary  kept 
by  their  father,  Milton  Wright,  from  the 
middle  years  of  the  19th  century  until  the 
time  of  his  death  in  1916.  One  box  contained 
Wilbur.  Orville  and  Katharine's  report  cards, 
school  papers,  and  early  examples  of  the 
items  printed  by  the  firm  of  Wright  and 
Wright.  Other  boxes  were  stuffed  with  finan- 
cial records,  and  photographs,  many  of  which 
I  had  never  seen  before. 

At  the  end  of  that  first  day,  Ivonette  in- 
vited me  to  join  her  in  the  kitchen  for  tea 
and  cookies.  She  was  the  real  treasure.  It  is 
difficult  to  explain  what  it  meant  to  be  sit- 
ting there  across  the  table  from  the  woman 
who  had  sat  on  Wilbur's  lap  and  written  her 
name  in  his  notebook:  the  seven  year  old 
who  could  remember  what  it  was  like  when 
the  news  of  success  had  arrived  from  Kitty 
Hawk:  the  fifteen  year  old  who  had  donned 
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Charles  DeForrest  Chandler's  leather  coat, 
gloves  and  helmet  to  go  fiying  with  her 
Uncle  Orv.  She  was  a  living  link  to  one  of 
the  great  moments  in  American  history. 

Over  the  next  decade  and  a  half,  I  recycled 
the  material  in  the  Miller's  basement  into  a 
dissertation,  two  books  and  a  dozen  articles. 
Very  early  on,  I  suggested  that,  while  their 
home  was  as  lovely  and  as  fire-resistant  as 
any  in  Dayton,  they  should  give  some 
thought  to  selecting  a  final  home  for  what 
amounted  to  an  entirely  new  set  of  Wright 
Papers  unknown  to  researchers.  Wisely,  they 
selected  Wright  State  University,  then  a  rel- 
atively new  institution  of  higher  learning 
named  for  the  inventors  of  the  airplane.  A 
decade  and  a  half  later,  that  collection  has 
provided  the  basis  for  an  entire  series  of 
books,  exhibitions,  and  educational  mate- 
rials. 

We  own  Ivonette  and  Harold  Miller,  and  all 
of  the  Wright  heirs,  our  gratitude  for  their 
wise  stewardship.  Thanks  to  them,  the 
world's  first  airplane  hangs  in  the  place  of 
honor  in  the  world's  most  visited  museum. 
The  priceless  record  of  one  of  the  world's 
great  achievements — the  letters,  notebooks, 
photographs  and  other  documents  relating  to 
the  invention  of  the  airplane — are  safely  pre- 
served in  the  greatest  manuscript  collection 
in  the  nation.  It  was  at  their  insistence  that 
the  core  documents  in  that  collection  were 
published.  They  saw  to  it  that  another  large 
collection  of  Wright  family  materials  would 
be  housed  in  a  second  great  archive  in  the 
city  that  was  home  to  all  of  them. 

Such  a  list  of  achievements  scarcely 
scratches  the  surface  of  our  debt  to  Ivonette 
Wright  Miller.  She  was  our  personal  link  to 
that  marvelous  family  which  nurtured  the 
inventors  of  the  airplane.  She  represented 
them  to  a  curious  world  with  grace,  warmth, 
and  dignity.  Her  memories  helped  all  of  us  to 
see  her  uncles  a  bit  more  clearly  and  to  ap- 
preciate their  achievement  a  bit  more  deep- 
ly. The  very  definition  of  a  gracious  soul,  she 
enabled  those  of  us  who  knew  her  to  touch 
an  important  moment  in  history.  She  has 
earned  her  place  of  honor  and  rest  with  the 
other  members  of  the  Wright  family.  We  will 
not  see  her  likes  again,  and  those  of  us 
whose  lives  she  touched  can  thank  God  for 
the  privilege. 


COMMEMORATING  THE  FIFTH  AN- 
NIVERSARY OF  DEDICATING  THE 
FATHER  JERZY  POPIELUSZKO 
STATUE 


HON.  CAROLYN  B.  MALONEY 

OF  .NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  17,  1995 

Mrs.  MALONEY.  Mr.  Speaker,  I  rise  to  com- 
memorate the  fifth  anniversary  of  the  dedica- 
tion of  the  statue  honoring  Father  Jerzy 
Popieluszko,  the  young,  idealistic  priest  who 
was  bnjtally  slain  in  October  1984.  To  honor 
Father  Jerzy  and  the  people  who  built  the  stat- 
ue in  his  honor,  a  special  commemorative 
mass  will  be  said  on  Sunday,  October  22,  at 
the  Stanislaus  Kostka  Church.  The  people  of 
Greenpoint.  home  of  the  statue,  and  the  mem- 
Ijers  of  the  Polish-American  Congress  deserve 
our  support  and  praise  for  honoring  a  man  as 
brave  and  good  as  Father  Popieluszko.  Father 
Popieluszko  lived  his  life  as  an  outspoken 
supporter  of  solidarity  and  human  rights. 
Twelve  years  have  passed  since  his  death 
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and  his  name  has  become  a  symbol  of  a  he- 
roic battle  for  truth  and  justice. 

Father  Popieluszko's  funeral  was  a  mass 
celebration  which  drew  crowds  of  tens  of  thou- 
sands. His  grave  is  always  covered  with  fresh 
flowers  and  surrounded  by  many  people — 
Poles  as  well  as  foreigners  who  visit  Poland. 
His  memory  and  his  statue  remind  our  com- 
munity of  the  impact  he  had  on  his  native 
Poles  and  the  important  message  of  what  he 
preached  and  the  way  of  life  he  showed. 
Many  people  have  been  and  continue  to  t>e 
positively  changed  by  his  message  of  truth, 
justice,  and  moral  strength. 

The  fifth  anniversary  commemoration  at  his 
statue  between  Bedford  Avenue  and  Nassau 
Avenue  in  Greenpoint,  Brooklyn  will  continue 
what  Father  Popieluszko  did  to  unity  people. 
His  statue  and  his  memory  continue  to  teach 
us  his  message  of  forgiveness  in  the  place  of 
hatred  and  the  importance  of  truth  and  cour- 
age. 

Father  Popieluszko  was  born  to  a  poor 
farming  family  in  1947,  in  the  village  of  Okopy, 
20  miles  from  the  Soviet  txjrder.  From  eariy 
childhood  he  was  deeply  religious:  he  rose 
every  morning  at  5  a.m.  and  walked  3  miles 
to  serve  as  an  altar  boy  before  school.  He  be- 
came a  priest  in  1972  and  worthed  as  a  priest 
for  the  next  8  years.  He  was  loved  by  all  with 
whom  he  worked.  Mr.  Speaker,  it  is  important 
that  we  honor  and  remember  a  man  who  went 
wherever  he  was  needed  and  worked  hard, 
even  in  the  face  of  his  own  serious  illness. 

The  circumstances  surrounding  Father 
Popieluszko's  abduction  and  murder  are  still 
unclear.  But,  the  spirit  of  Father  Popieluszko 
has  outlived  him  and  is  rightfully  honored  in 
his  statue  and  the  fifth  anniversary  commemo- 
ration of  its  dedication.  Mr.  Speaker,  I  hope  all 
of  my  colleagues  will  join  me  in  honoring  Fa- 
ther Popieluszko,  the  Polish  people,  and  the 
members  of  the  Polish-American  Congress 
who  wHI  honor  him  on  Sunday,  Octotjer  22. 


I 


THfe  72D  ANNIVERSARY  OF  THE 
ALLEGHENY  NATIONAL  FOREST 


HON.  WILLIAM  F.  CLDVGER,  JR. 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  17, 1995 

Mr.  CLINGER.  Mr.  Speaker,  I  rise  today  to 
challenge  the  notion  that  one  shouldn't  mix 
business  and  pleasure.  That's  exactly  what 
we've  been  doing  for  72  years  in  Pennsylva- 
nia's Allegheny  National  Forest,  and  it's 
worked  remar1<ably  well. 

The  Commonwealth's  only  national  forest,  it 
is  one  of  northwest  Pennsylvania's  greatest 
assets.  Selective  harvesting  of  timber  has  cre- 
ated thousands  of  jobs,  provides  funding  for 
schools  and  roads,  and  returns  millions  of  dol- 
lars annually  to  the  U.S.  Treasury.  The  Univer- 
sity of  Pittsburgh  at  Bradford  has  estimated 
that  "5,540  jobs  are  directly  related  to  wood 
products,  and  another  12,576  are  significantly 
impacted  by  the  forest  products  Industry." 

But  Its  economic  benefits  don't  stop  there. 
Each  year,  12  million  visitors — and  area  resi- 
dents— enjoy  camping,  fishing,  and  hiking  in 
the  forest.  If  any  of  my  colleagues  and  their 
families  would  like  to  visit,  I'd  be  happy  to 
identify  ^me  truly  amazing  sites. 
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I'm  proud  to  say  that  this  mix  of  wori<  and 
pleasure  is  balanced  with  a  keen  awareness 
and  diligent  attention  to  the  forest's  conserva- 
tion needs.  By  responsibly  harvesting  our  re- 
newable timber  resources,  we  allow  the  forest 
to  flounsh  and  continue  to  fuel  the  economy. 

The  Allegheny  National  Forest  strikes  a 
wonderful  balance  between  its  many  uses  and 
its  needs.  For  many,  it's  a  source  of  livelihood; 
for  millions  more,  a  recreational  haven.  And, 
through  its  responsible  management,  it  will  re- 
main so  for  generations  to  come. 

The  saying  "don't  mix  business  and  pleas- 
ure" may  have  its  merits,  but  it's  also  impor- 
tant to  remember  another,  "there's  an  excep- 
tion to  every  rule."  Pennsylvania's  national  for- 
est is  certainly  exceptional. 

Thank  you,  Mr.  Speaker,  for  this  opportunity 
to  recognize  the  Allegheny  National  Forest  on 
its  72d  anniversary,  and  to  congratulate  all 
those  who  have  come  to  enjoy,  respect,  and 
benefit  from  it. 


THE  FEDERAL  BUDGET 


HON.  ALCEE  L  HASTINGS 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATI'VES 

Tuesday.  October  17,  1995 

Mr.  HASTINGS.  Mr.  Speaker,  a  constituent 
of  mine,  Mr.  Norman  Hardy  of  West  Palm 
Beach,  FL,  sent  me  the  following  article  re- 
garding balancing  the  Federal  budget.  Mr. 
Hardy  said  this  article  is  "right  on  the  mark" 
and  I  agree  with  him.  The  same  municipalities 
and  local  governments  that  the  new  Repub- 
lican majority  claim  were  the  ones  to  request 
the  block  grants  are  now  the  ones  saying  we 
may  need  to  slow  down.  Balancing  the  budget 
and  block-granting  Federal  funds  might  have 
sounded  good  in  the  abstract  but  the  reality 
may  very  well  be  disastrous. 

[From  the  Palm  Beach  Post,  Sept.  24.  1995] 

Washington's  Message  to  America's  Cities: 

Drop  Dead 

(By  Nancy  Graham) 

I  am  gravely  concerned  about  where  this 
country  seems  to  be  heading.  That  puts  me 
among  the  60  percent  or  more  of  Americans 
who  would  like  to  join  a  third  political 
party. 

What  I  see  at  the  state  and  federal  levels  in 
the  way  of  partisan  politics  disgusts  me.  As 
the  elected  leader  of  the  largest  city  in  Palm 
Beach  County,  it  is  clear  to  me  that  our 
"elected  representatives"  at  those  levels, 
particularly  those  in  Washington,  have  no 
knowledge  of  the  world  in  which  most  of  us 
live— and.  frankly,  I  don't  think  they  even 
care.  If  we  have  any  hope  of  putting  Ameri- 
cans first,  the  power  plays  and  the  ego-driv- 
en, mean-spirited  partisan  politics  must  give 
way  to  reason  and  logic. 

There  is  not  and  should  not  be  anything 
partisan  about  local  government.  We  are 
closest  to  the  people  we  serve,  provide  most 
of  the  services,  have  to  pick  up  the  pieces  of 
people's  lives  fractured  by  the  actions  of  the 
state  and  federal  governments  and  still  try 
to  maintain  some  quality  of  life  for  all  our 
citizens. 

There  is  no  greater  example  of  mean-spir- 
ited, ego-driven  partisan  politics  than  in  the 
current  debate  over  the  proposed  federal 
budget  cuts.  I  think  I  will  be  sick  to  my 
stomach  if  I  see  another  30-second  sound  bite 
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by  either  party  extolling  the  virtues  of  its 
actions  on  the  budget,  or  slamming  the  other 
side's.  What  is  frightening  to  me  is  that 
most  Americans  will  sit  back  and  take  these 
professionally  scripted  sound  bites  for  the 
truth.  There  is  much  not  being  told  to  Amer- 
icans, particularly  about  how  these  budget 
cuts  will  affect  each  of  us.  no  matter  where 
we  live. 

Don't  get  me  wrong.  I  strongly  support  the 
goal  of  balancing  the  federal  budget,  reduc- 
ing the  federal  deficit  and  reforming  a  num- 
ber of  federal  programs  such  as  welfare  and 
Medicare.  We  will  all  need  to  sacrifice  to 
make  them  happen.  West  Palm  Beach  has  to 
balance  its  budget  every  year,  in  good  times 
and  in  bad.  We  know  how  to  impose  financial 
discipline.  We  know  how  to  cut  popular  serv- 
ices, to  raise  revenues.  West  Palm  Beach  is 
ready  to  do  our  fair  share. 

Congress,  however,  is  asking  local  commu- 
nities to  take  a  direct  hit  for  its  years  of 
free-wheeling  spending.  The  budget  cur- 
rently under  consideration  does  not  ask 
cities  and  counties  to  do  their  fair  share  to 
tialance  the  budget.  It  asks  cities  and  coun- 
ties to  do  the  lion's  share. 

Proposals  in  Washington  would  have  a  dev- 
astating impact  on  crime  prevention,  eco- 
nomic development,  housing,  children  and 
our  elderly.  Amazingly,  these  proposals  have 
received  very  little  scrutiny. 

So  far.  Congress  has  engaged  in  a  "stealth" 
budget  process.  It  appears  that  Congress  is 
hoping  that  the  American  people  don't  figure 
out  what's  going  on  until  it's  too  late. 

The  new  Congress  went  to  Washington 
promising  to  reform  government. 

Unfortunately,  all  they  did  was  pass  the 
buck. 

The  proposed  budget  doesn't  actually  solve 
problems,  it  just  shifts  the  problems  and 
shifts  taxes  to  the  local  level. 

Worst  of  all.  this  is  a  very  short-sighted 
budget.  It  was  put  together  with  virtually  no 
public  input  or  hearings.  The  vast  majority 
of  the  cuts  being  made  are  from  only  one- 
third  of  the  federal  spending,  the  domestic 
spending  for  Americans.  In  fact,  the  proposed 
budget  adds  about  $7  billion  in  the  defense 
budget,  an  increase  not  even  requested.  We 
are  spending  more  for  our  foreign  agenda 
than  to  preserve  a  decent  quality  of  life  for 
our  own  citizens. 

economic  future  sacrificed 

The  proposed  budget  would  sacrifice  the 
long-term  economic  future  of  this  country 
for  short-term  political  gain.  At  a  time  when 
America  should  be  investing  in  our  people 
and  our  economic  foundation,  this  budget  is 
a  unilateral  retreat.  This  budget  would  cut 
job  training.  It  would  cut  education.  It 
would  cut  youth  programs.  There  is  abso- 
lutely no  logric  or  rationale  to  the  proposed 
cuts.  No  matter  what  political  party  one 
comes  from,  we  should  all  agree  on  the  need 
to  invest  in  our  economic  future. 

The  U.S.  Conference  of  Mayors  and  Na- 
tional Association  of  Counties  recently  con- 
ducted a  survey  of  mayors  and  county  offi- 
cials to  see  how  these  proposed  cuts  would 
affect  our  cities  and  our  citizens.  The  re- 
sponse was  overwhelming— 96  percent  of  the 
mayors  l)elieve  the  proposed  cuts  would  hurt 
their  cities  and  residents.  Ninety-three  per- 
cent believe  the  cuts  would  hurt  their 
human-investment  efforts:  84  percent  foresee 
negative  effects  on  their  cities'  economies:  85 
percent  see  negative  effects  on  their  eco- 
nomic development  efforts:  and  86  percent 
believe  that  the  effects  of  the  cuts  would  ex- 
tend to  their  regional  economies. 

For  most  city  residents,  the  cuts  would  be 
felt  in  loss  of  services  and/or  increased  taxes. 
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Eighty-five  percent  of  the  survey  respond- 
ents said  that  they  would  have  to  reduce  city 
services;  61  percent  said  they  would  be  forced 
to  lay  off  city  workers:  41  percent  said  they 
would  be  forced  to  raise  taxes. 

The  survey  responses  from  the  National 
Association  of  Counties  were  very  similar. 

So  what  does  this  mean  for  West  Palm 
Beach?  If  we  are  to  revitalize  our  city,  we 
must  reduce  crime,  clean  up  our  decaying 
neighborhoods,  create  economic  development 
opportunities  (businesses  and  jobs)  and  focus 
heavily  on  our  youth.  We  have  started  these 
efforts  over  the  past  few  years,  but  much 
more  needs  to  be  done.  We  have  developed 
partnerships  with  the  Palm  Beach  County 
School  Board,  our  business  community  and 
non-profit  groups  to  save  taxpayers  money. 
We  have  cut  staff  and  worked  to  improve 
services.  We  cannot  stretch  any  further. 

Yet.  several  times  a  day  I  hear  from  frus- 
trated people  about  what  they  see  as  a  de- 
clining quality  of  life,  fear  of  crime,  lack  of 
affordable  housing,  lack  of  jobs  and  other 
problems  that  are  so  complex  and  inter- 
twined. Balancing  the  federal  budget  almost 
solely  on  the  backs  of  domestic  programs  is 
going  to  substantially  aggravate  these  prob- 
lems and  increase  the  public's  frustration 
with  government.  West  Palm  Beach  is  by  no 
means  an  isolated  case. 

We  want  welfare  reform— and  rightly  so. 
Yet  we  cut — and  in  some  cases  eliminate — 
job  training:  we  cut  education,  cut  student 
loans,  fail  to  provide  decent,  affordable 
health  care,  and  penalize  poor  families  who 
try  to  stay  together.  We  talk  to  the  working 
poor,  and  we  tell  them.  'We  want  you  to  go 
to  work.  We  want  to  end  welfare."  But  what 
does  this  budget  do?  What  messages  of  hope 
does  it  send  to  the  working  poor?  It  in- 
creases the  tax  burden  on  the  working  poor 
by  lowering  the  earned  income  tax  credit. 
The  working  poor  will  pay  $230  more  a  year 
in  taxes.  They  are  getting  a  tax  increase.  In 
many  cases,  that's  a  substantial  percentage 
of  their  income.  This  is  in  the  face  of  a  pro- 
posed tax  cut  for  the  wealthy. 

CUTS  WILL  PRODUCE  MORE  CRIME 

Crime  among  our  youth  is  rising  at  fright- 
ening rates.  Young  people  are  dropping  out 
of  school  at  record  levels.  We  talk  to  them 
about  staying  in  school  so  they  can  get  a 
good,  decent  job.  The  one  program  that  links 
them,  while  they're  students,  to  the  job  mar- 
ket and  opens  up  opportunities  for  them  to 
get  jobs  is  the  Summer  Youth  Employment 
Program.  This  money  is  to  be  completely 
eliminated.  No  jobs,  no  job  training— no 
question,  higher  crime. 

West  Palm  Beach  receives  about  $1  million 
annually  in  grants  from  the  Department  of 
Housing  and  Urban  Development.  We  cur- 
rently rehabilitate  25  full-scale  housing  units 
and  handle  46  emergency  "rehab"  housing 
units  each  year.  The  proposed  50  percent  cut 
would  drastically  reduce  West  Palm  Beach's 
ability  to  assist  low-to-moderate-income 
working  families  to  maintain  their  homes. 

We  also  receive  $446,000  from  HUD  Home 
Funds.  Seventy-five  percent  is  used  for  the 
Mayor's  Renaissance  Fund  for  first-time 
home  buyers.  This  money  generates  between 
seven  and  10  times  the  money  in  the  form  of 
investments  by  local  lending  institutions. 
More  than  30  families  have  been  able  to  pur- 
chase homes  in  the  past  year.  There  is  a 
waiting  list  in  excess  of  344  applicants  want- 
ing to  buy  a  home.  The  city  has  used  HUD 
money  to  create  attractive,  decent,  afford- 
able rental  units  for  low-to-moderate-income 
people  with  the  Harris  Music  Building  and 
Ballet  Villages  in  the  downtown  area. 
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LONG  W.\mNG  LIST  FOR  HOUSING 

More  than  1.000  people  are  on  the  waiting 
list  for  public  housing  in  West  Palm  Beach. 
Most  of  these  people  are  decent,  caring 
human  beings  who  have  not  been  as  fortu- 
nate as  most  of  us  who  will  read  this  article. 

I  recently  visited  Dunbar  Village  on  Tama- 
rind Avenue.  Most  of  the  units  there  leak 
badly  when  it  rains,  damaging  walls  and 
floors.  Is  that  acceptable  for  our  seniors  and 
poor  because  they  are  throwaways? 

No  summer  youth  jobs?  Consider  that  last 
summer,  the  city  used  $240,000  in  federal 
money  to  get  approximately  23  dropout 
youth  back  into  education  programs  and  job 
training.  Our  success  rate  was  about  70  per- 
cent—excellent. Most  are  now  continuing 
their  educations,  some  at  college.  Others 
have  jobs.  One  young  man  received  his  high 
school  equivalency  diploma,  trained  with  the 
city  to  become  a  certified  landscape  sprayer 
and  is  now  employed  by  us  full  time.  Most  of 
the  youth  we  saved  were  headed  toward  be- 
coming a  criminal  statistic. 

We  are  all  sadly  aware  of  the  problems  in 
our  schools.  Yet  the  proposed  budget  cuts 
education,  food  for  hungry  children  at  school 
and  money  for  Safe  and  Drug  Free  Schools. 
Can  children  learn  with  empty  stomachs  and 
daily  fear  of  violence? 

There  are  many  more  examples  I  could 
give  about  what  these  proposed  cuts  will 
mean  here  in  Palm  Beach  County,  but  you 
have  probably  gotten  the  point.  The  pro- 
posed cuts  are  unfair,  illogical  and  lack  any 
rational  basis. 

We  do  need  to  balance  the  federal  budget 
and  reduce  the  deficit  for  future  generations. 
We  do  need  reform  of  entitlement  programs. 
These  important  objectives  can  be  achieved 
and  still  ensure  a  decent  quality  of  life  and 
vital  communities  for  us  all.  This  can  only 
happen,  however,  if  we  demand  that  our 
elected  representatives  consider  our  best  in- 
terests as  they  were  elected  to  do  and  put 
the  good  of  America  over  petty,  mean-spir- 
ited partisan  politics.  We  must  accept  no 
less — our  future  depends  on  It. 

I  would  draw  upKjn  the  maxim  that  the  true 
test  of  a  democracy  is  the  treatment  of  its 
poor,  its  young  and  its  elderly.  Cuts  will 
"write  off  whole  segments  of  our  country's 
population  rather  than  building  upon  action 
that  can  create  improved  national  economic 
viability  for  our  future. 

West  Palm  Beach,  as  most  cities  in  Flor- 
ida, does  not  have  the  option  of  raising  prop- 
erty taxes.  We  are  too  close  to  our  legal 
limit.  We  can  only  cut  services.  The  county 
can  increase  taxes,  but  that  money  comes 
from  the  same  pocketbooks.  The  real  irony 
is  that  if  crime  increases  and  neighborhoods 
decline,  property  values  decrease,  and  we  end 
up  with  even  less  revenue  to  meet  the  public 
demands. 

GOVERNMENT  FOR  THE  WEALTHY? 

We  can  solve  these  problems,  but  the  fed- 
eral and  state  governments  must  do  so  in  a 
logical,  rational,  thoughtful  manner— not 
through  immature  bickering  and  posturing. 
Local  governments  can't  make  all  of  these 
changes  overnight:  we  need  time  to  adjust  to 
some  of  them.  We  also  have  to  make  sure 
that  the  effort  to  balance  the  federal  budget 
is  not  just  a  shift  to  local  property  taxes. 
Property  taxes  tend  to  be  regressive  taxes. 

What  is  even  more  unbelievable  to  me  is 
that  while  Washington  is  proposing  to  dras- 
tically cut  domestic  spending,  at  the  cost  of 
low-  and  middle-class  Americans,  it  is  pro- 
posing a  tax  cut  for  the  wealthy.  Is  Washing- 
ton being  run  only  by  the  wealthy  for  the 
wealthy,  with  the  interests  of  lobbyists 
being  put  over  us  regular  and  less  fortunate 
folks? 
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Washington  uses  30-second  sound  bites  of 
abuses  in  domestic  programs  to  convince  us 
they  are  doing  the  right  thing.  They  do  not 
tell  you  the  success  stories.  Let  me  tell  you 
just  one. 

I  was  raised  in  a  large,  poor,  but  hard- 
working family.  We  lived  for  a  number  of 
years  in  public  housing,  received  free  school 
lunches  and  received  some  free  medical  care. 
I  worked  and  put  myself  through  college  and 
law  school  with  the  assistance  of  student 
loans.  (I  have  repaid  every  penny.)  I  have  one 
sister  who  had  a  child  out  of  wedlock. 

Yet  not  one  person  in  my  family  is  on  wel- 
fare or  receives  federal  assistance.  I  am  not 
the  exception:  there  are  many  more  like  me. 
Under  the  proposed  cuts,  I  can  guarantee  you 
I  would  not  have  been  able  to  succeed  alone. 

Yes.  there  are  abuses.  But  inept  federal 
government  and  complex  regulations  cause 
many  of  them.  Yes,  families  must  also  take 
responsibility  for  their  well-being  and  that 
of  their  communities.  But  if  the  federal  and 
state  governments  just  dealt  with  their  own 
waste  first,  we  probably  would  be  a  lot  closer 
to  balancing  the  federal  budget  and  reducing 
the  deficit  without  the  extreme  measures 
being  proposed. 

Call  or  write  your  congressional  represent- 
atives in  Washington  now.  Demand  truth  in 
governance,  responsibility  and  accountabil- 
ity to  the  people  they  represent — us — and  de- 
mand that  petty  partisan  politics  stop  for 
the  sake  of  America's  future.  Let  them  know 
you  are  not  in  favor  of  the  cuts  as  proposed 
and  demand  that  they  hold  open  hearings. 


SHELTER  ISLAND  HEIGHTS  FIRE 
DEPARTMENT  lOOTH  ANNIVER- 
SARY REMARKS 


HON.  MICHAEL  P.  FORBES 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  17,  1995 

Mr.  FORBES.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  and  to  congratulate  the  men  and 
women  of  the  Shelter  Island  Heights  Fire  De- 
partment (or  100  years  of  dedicated  service  to 
the  people  of  the  Heights.  The  residents  of  the 
Shelter  Island  Heights  Fire  District  are  very 
fortunate  to  have  such  a  well-trained  and  de- 
voted fire  department.  The  Shelter  Island 
Heights  Fire  department  worked  hard  to  estab- 
lish itself  as  one  of  the  best  departments  in 
New  York  and  has  achieved  an  Impeccable 
record. 

The  success  of  the  fire  department  is  a  di- 
rect result  of  selfless  dedication  and  effective 
management  displayed  by  its  members.  Under 
the  leadership  of  Chairman  Frederick  J. 
Gurney,  the  fire  department  has  continued  to 
play  an  active  role  In  the  life  of  the  Shelter  Is- 
land community.  This  leadership  umbrella  ex- 
tends to  the  other  members  of  the  Board  of 
Fire  Commissioners:  Charles  Williams,  Eu- 
gene Tybaert,  Louis  Cicero,  and  Richard 
Surozenski,  as  well  as  the  loyalty  and  hard 
work  exemplified  by  Chief  Officer  Stuart  NIcoll, 
First  Assistant  Larry  Lechmanski,  and  Second 
Assistant  Dave  Sharp.  The  Shelter  Island 
Heights  Fire  Department  consists  of  more  than 
35  professional  volunteer  firefighters,  contain- 
ing no  career  employees,  offehng  further  evi- 
dence of  their  passion  and  commitment  to  the 
community  they  serve. 

On  Saturday,  September  30,  1995,  the 
Shelter  Island  Heights  Fire  Department  cele- 
brated its  100th  anniversary,  marking  a  long, 
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proud  history  by  recognizing  and  honoring  the 
efforts  of  those  who  have  sacrificed  and 
served  the  department  and  community  over 
the  years.  Therefore  Mr.  Speaker,  it  Is  with 
great  pride  that  I  ask  the  rest  of  the  House  to 
join  me  in  congratulating  this  all-volunteer  fire 
department  on  achieving  this  momentous  mile- 
stone. This  is  a  much-deserved  tribute  and  I 
wish  ttiem  all  the  best  on  their  day  of  recogni- 
tion and  glory.  They  give  of  themselves  be- 
cause of  the  love  and  pride  they  share  for 
their  community  and  we  applaud  their  extraor- 
dinary service  and  efforts.  These  courageous 
individuals  have  truly  earned  this  recognition. 
May  they  continue  to  serve  their  community 
for  the  many  1 00  years  to  come. 


A  TRIBUTE  TO  HUGH  HANDLEY 


HON.  CALVIN  M.  DOOLEY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  17,  1995 

Mr.  DOOLEY.  Mr.  Speaker,  I  rise  before  my 
colleagues  today  to  pay  a  special  tribute  to 
Hugh  Handley,  who  is  retiring  after  serving  23 
years  as  the  agricultural  commissioner  of 
Kings  County. 

Over  that  time,  Hugh  has  not  only  kept  up 
with  the  myriad  changes  in  agricultural  prac- 
tices in  California's  Central  Valley,  he  has 
helped  develop  them.  His  coworkers  consider 
him  an  encyclopedia  of  information,  and  they 
no  doubt  will  miss  his  expertise. 

As  ag  commissioner,  Hugh  has  witnessed 
technological  breakthroughs  made  by  the 
farms  in  his  county,  and  has  tried  to  provide 
a  supportive  role  to  those  breakthroughs.  He 
managed  to  maintain  this  even  as  government 
budgets  were  reduced. 

One  major  development  in  the  county  that 
Hugh  was  directly  responsible  for  was  the 
building  of  a  one-stop  agricultural  government 
center.  The  center  houses  all  of  the  agricul- 
tural offices  for  the  county,  the  U.C.  Coopera- 
tive Extension,  and  the  U.S.  Department  of 
Agriculture,  greatly  benefiting  farmers  by  sim- 
plifying the  process  of  dealing  with  govern- 
ment agencies. 

While  the  center  Is  only  a  building,  it  em- 
bodies the  approach  to  his  job  that  Hugh  has 
maintained — he  has  always  sought  to  make 
the  complex  worid  of  government  rules  and 
regulations  more  manageable  to  farmers  so 
that  they  can  spend  more  of  their  time  farming 
rather  than  digging  through  redtape. 

For  that  and  his  wealth  of  knowledge  and 
impressive  body  of  experience,  the  farming 
community  in  Kings  County  will  miss  Hugh.  As 
a  county  farmer  myself,  and  as  a  Congress- 
man, I  salute  Hugh  Handley  and  wish  him  a 
very  happy  retirement. 


SUPPORTING  TAIWAN 
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celebrated  the  anniversary  of  the  Revolution  of 
1911  in  which  the  last  Imperial  dynasty  in 
China  was  overthrown  and  the  Republic  of 
China,  under  the  leadership  of  Dr.  Sun  Yat- 
sen  was  tx)rn. 

Today,  the  Republic  of  China  on  Taiwan  Is 
a  strong  worid  economic  leader  and  a  growing 
and  vibrant  democracy  which  deserves  our 
continued  support. 

As  the  President  prepares  to  meet  with  Chi- 
nese President  Jiang  Zemin,  we  need  to  reaf- 
firm the  Importance  of  peace  and  mutual  un- 
derstanding among  all  interests  in  the  Asian 
region. 

Now  that  Harry  Wu  has  been  returned  to  his 
home  and  the  Chinese  ambassador  has  been 
sent  back  to  Washington,  we  hopefully  antici- 
pate a  more  normal  relationship  with  Beijing. 

However,  It  must  be  made  clear  by  the 
President  that  our  support  for  the  freedom  and 
democracy  of  Taiwan  cannot  be  compromised 
and  that  continued  attempts  by  Beijing  to  in- 
timidate Taiwan  or  to  undermine  the  political 
stability  in  Taipei,  through  the  use  of  missile 
and  artillery  firings  off  the  coast  of  Taiwan  are 
unacceptable. 

I  hope  that  the  Chinese  leadership  In  Beijing 
has  realized  that  it  cannot  undermine  our  sup- 
port for  the  people  of  Taiwan  by  either  holding 
a  temper  tantrum  against  us  or  by  bullying 
Taiwan  with  military  exercises. 

Taiwan  has  been  a  long  and  steady  friend 
to  the  United  States.  They  are  our  sixth  larg- 
est trading  partner.  They  are  a  strong  democ- 
racy committed  to  the  freedoms  enjoyed  and 
promoted  by  the  United  States  and  other  de- 
mocracies throughout  the  worid. 

The  President  must  communicate  to  Presi- 
dent Zemin  in  an  unequivocal  manner  as  pos- 
sible that  Beijing  should  not  attempt  to  test  our 
resolve  over  Taiwan  and  that  the  United 
States  will  not  sacrifice  Taiwan's  friendship, 
democracy,  and  status  In  the  worid  as  a  way 
to  normalize  our  relations  with  Beijing. 


HONORING  THE  HISTORY  OF 
GREENPOINT 


HON.  ELTON  GALLEGLY 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  17,  1995 

Mr.  GALLEGLY.  Mr.  Speaker,  last  week,  on 
October  10,  the  Chinese  people  on  Taiwan 


HON.  CAROLYN  B.  MALONEY 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  17. 1995 

Mrs.  MALONEY.  Mr.  Speaker,  I  rise  to  bring 
recognition  to  the  Greenpoint  Worid  War  II  50- 
Year  Commemorative  Day,  October  21,  1995. 
The  St.  Stanislaus  Memorial  Post  1771,  Kings 
County's  largest  American  Legion  will  honor 
all  veterans  of  Greenpoint  on  this  day.  Veter- 
ans of  the  United  States  involved  in  any  war 
or  conflict  will  be  honored  while  World  War  II 
veterans  will  be  a  focus  of  these  observances. 

Since  the  Civil  War,  Greenpoint  maintains 
the  exclusive  honor  of  defending  this  Nation's 
freedom  throughout  the  years  with  the  largest 
number  of  resident  representatives  compared 
to  similar  urban  communities  anywhere  In  the 
United  States.  As  Worid  War  II  festivities  hon- 
oring D-day,  V-E  Day,  V-J  Day,  and  signing 
of  unconditional  surrender  by  all  aggressive 
nations  wind  to  a  memorable  conclusion,  the 
Greenpoint  Worid  War  II  50-Year  Commemo- 
rative Day  will  Include  over  13  hours  of  events 
including  outdoor  ceremonies,  recognition  of 
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honored  guests,  recitation  of  patriotic  letters 
and  poems,  an  explanation  of  the  proper  flag 
presentation.  Boy  and  GIri  Scouts  of  the 
Greenpoint  community  will  demonstrate  flag 
presentations;  and  patriotic  music  will  be 
played  throughout  the  day  by  the  John 
Erickson  Junior  High  School  (P.S.  126)  barxl. 

Acknowlegment  of  all  Greenfwint  veterans 
will  be  completed  by  playing  of  military  theme 
songs  and  acknowledgment  of  every  veteran 
in  attendance. 

Mr.  Speaker,  the  show  of  community  pride 
In  this  thank  you  to  their  veterans  deserves 
our  praise  and  notice.  I  am  proud  to  represent 
the  people  of  Greenpoint  and  other  fine  neigh- 
txjrhoods  of  northern  Brooklyn,  and  I  am  also 
very  pleased  to  offer  recognition  to  the  St. 
Stanislaus  Memorial  Post  I77l's  Worid  War  II 
50-Year  Commemorative  Day. 


PAUL  SCHOELLHAMER-A  TRIBUTE 


HON.  JAMES  L  OBERSTAR 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  17, 1995 

Mr.  OBERSTAR.  Mr.  Speaker,  it  is  the  good 
fortune  of  our  colleagues  and  the  American 
people  that  talented  professionals  from 
throughout  the  United  States  seek  to  serve  in 
the  national  interest  as  staff  members  in  the 
House  of  Representatives. 

One  of  this  company,  Paul  Schoellhamer, 
has  served  this  Institution  for  more  than  a 
dozen  years,  and  we  have  had  t>etter  public 
policies,  I  believe,  for  his  tireless  efforts  most 
recently  as  Democratk:  chief  of  staff  for  the 
Transportation  and  Infrastructure  Committee. 

In  this  Congress,  Paul  has  had  the  thank- 
less job  of  reducing  the  most  impressive  com- 
mittee staff  in  the  House  by  60  percent.  But  in 
so  doing  Paul  and  the  just-retired  ranking 
Democratic  Memt>er,  Norm  Mineta,  succeeded 
in  creating  the  most  versatile  and  experienced 
body  of  professionals  to  help  do  the  work  of 
protecting  the  Nation's  transportation  and  envi- 
ronmental investments.  For  this  job  alone,  he 
has  the  respect  and  appreciation  of  this  Mem- 
ber. 

Mr.  Speaker,  I  would  like  our  colleagues  to 
know  something  more  atxsut  Paul,  who  Is  a 
native  Califomian.  He  Is  the  son  of  Alicia  and 
Jack  Schoellhamer.  Norm  Mineta,  In  tritHJte  5 
years  ago  to  Paul's  late  mother,  said  that  she 
was  "loved  throughout  her  community,  for  her 
tireless  charitable  wort<  and  her  devotion  to 
t>ettering  the  lives  of  those  around  her,  espe- 
cially those  in  greatest  need."  Of  Paul's  father. 
Norm  noted  his  many  years  of  service  to  the 
U.S.  Geological  Survey.  Paul  Is  cleariy.  In  the 
work  and  In  the  friendship  I've  known  with 
him,  the  son  of  his  parents. 

Paul  received  his  bachelor's  degree  from 
the  University  of  Santa  Cruz  and  not  all  that 
many  years  later  found  his  way  to  Norm  Mi- 
neta's  personal  office  in  1975,  volunteering  as 
an  intern.  Norm  soon  found  his  work  indispen- 
sable, put  him  on  his  paid  staff,  and  within  2 
years  assigned  him  to  the  Public  Works  and 
Transportation  Committee. 

Over  the  years,  Paul  built  a  substantive  ex- 
pertise throughout  our  committee's  jurisdic- 
tion— first,     on     the     Public     Buildings     and 
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Grounds  Subcommittee:  next,  on  the  Inves- 
tigations and  Oversight  Subcommittee;  and 
last,  on  the  Aviation  Subcommittee  until  1985, 
when  he  became  a  vice  president  of  Republic 
Airlines. 

After  a  few  more  years  in  the  private  sector, 
we  were  able  to  lure  him  back  to  the  House 
as  chief  of  staff  for  the  Public  Works  and 
Transportation  Committee  in  one  of  our  most 
productive  Congresses  on  record — and  I  say 
that  having  myself  been  committee  adminis- 
trator for  Chairman  John  Blatnik  of  Minnesota 
prior  to  my  election  to  the  House  in  1974. 

In  1993  alone,  in  his  first  year  as  chief  of 
staff  at  the  beginning  of  a  new  Congress, 
here's  a  sampling  of  the  legislative  product 
Paul  helped  our  colleagues  produce: 

LAW 

H.R.  904.  to  create  the  Airline  Commission, 
which  investigated  the  condition  of  the  Na- 
tion's airlines. 

H.R.  2121.  legislation  to  resolve  the  costly 
and  contentious  'negotiated  rates"  problem 
affecting  the  trucking  and  shipping  indus- 
tries. 

H.R.  3445.  legislation  assisting  victims  of 
the  1993  Midwest  floods. 

PASSED  BY  THE  HOUSE 

H.R.  5.  striker  replacement  legislation, 
which  would  guarantee  that  striking  em- 
ployees could  return  to  their  jobs. 

H.R.  2739.  The  Aviation  Infrastructure  In- 
vestment Act.  a  three-year  program  to  im- 
prove airports  and  airways. 

H.R.  3276.  technical  corrections  to  the 
landmark  Intermodal  Surface  Transpor- 
tation Efficiency  Act  of  1991. 

H.R.  2440.  reauthorization  of  the  National 
Transportation  Safety  Board  for  three  years. 

H.R.  881.  legislation  banning  smoking  in 
Federal  buildings,  with  very  limited  provi- 
sions for  designated  smoking  areas. 

PASSED  BY  THE  COMMrTTEE 

H.R.  1865.  legislation  to  create  a  Federal 
program  to  construct  water  supply  systems. 

H.R.  2442.  to  reauthorize  the  Economic  De- 
velopment Administration,  including  provi- 
sions to  assist  communities  adversely  af- 
fected by  military  base  closings. 

Mr.  Speaker,  Paul  is  now  joining  our  former 
colleague.  Norm  Mineta,  at  Lockheed  Martin's 
transportation  systems  and  services  division.  I 
know  that  Paul's  skills  in  the  private  sector  will 
parallel  those  he  polished  in  our  company, 
both  professionally  and  personally.  Our  loss 
here  in  the  House  is  considerable,  but  we  are 
far  better  for  having  had  him  with  us  for  so 
many  years. 

I  ask  my  colleagues  to  join  me  in  wishing 
him,  his  wife,  and  their  children  well  in  their 
new  adventure. 


A  LETTER  FROM  THE  BARON A, 
SYCUAN,  AND  VIEJAS  TRIBES  OF 
SAN  DIEGO  COUNTY 


HON.  BOB  HUVER 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTA-nVES 

Tuesday,  October  17. 1995 

Mr.  FILNER.  Mr.  Speaker  and  colleagues,  I 
rise  to  place  into  the  Record  the  results  of  a 
recent  California  statewide  voter  survey  on  In- 
dian gaming.  In  the  spring  of  this  year,  Califor- 
nia tribes  commissioned  an  independent  re- 
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search  company.  J.  Moore  Methods  of  Sac- 
ramento, to  survey  a  cross-section  of  1,000 
registered  voters  across  the  State. 

A  letter  from  Clifford  La  Chappa,  tribal  chair- 
man of  the  Barona  Band  of  Kumeyaay  Indi- 
ans, Georgia  Tucker,  tribal  chairperson  of  the 
Sycuan  Band  of  Kumeyaay  Indians,  and  An- 
thony Pico,  tribal  chairman  of  the  Viejas  Band 
of  Kumeyaay  Indians,  states: 

We  needed  reliable  data  to  begin  to  under- 
stand public  attitudes  towards  all  forms  of 
gaming.  An  objective  survey  was  crucial  as 
an  intentionally-biased  study  would  have 
served  no  one.  What  we  now  have  is  a  solid 
sampling  of  public  opinion  we  can  share  with 
community  arid  state  leaders.  Voters  were 
clear  in  their  message  of  support. 

Sixty  percent  of  the  state's  registered  vot- 
ers back  Indian  gaming  with  support  reach- 
ing a  hefty  73  percent  in  San  Diego  County. 

The  opinion  poll  also  reveals  voters  do  not 
believe  tribal  gaming  needs  further  govern- 
ment regulation,  and  they  are  opposed  to  Ne- 
vada casino  interests  operating  gaming  fa- 
cilities in  California. 

The  findings  show  82  percent  of  San 
Diegans  support  continued  operation  of  In- 
dian reservation  casinos,  compared  to  75.9 
percent  support  statewide. 

Overall.  54.7  percent  of  California  voters 
approve  various  forms  of  legalized  gambling 
in  contrast  to  29.2  percent  opposed,  with  16 
percent  expressing  no  or  mixed  opinions. 

These  figures  show  the  general  public  fa- 
vors reservation  gaming  to  such  an  extent 
that  politicians  who  are  against  Indians 
using  gaming  to  improve  economic  condi- 
tions are  not  listening  to  the  people. 

Survey  Tmdings  show  58  percent  of  Califor- 
nia voters  oppose  Governor  Pete  Wilson's  po- 
sition not  to  negotiate  gaming  compacts 
with  California  tribes.  In  San  Diego  County. 
57  percent  of  voters  surveyed  said  they  op- 
posed the  governor's  position. 

Seventy  percent  say  they  "do  not  feel" 
gambling  in  general  required  additional  gov- 
ernment regulation,  and  a  majority  of  50.3 
percent  expressed  opposition  to  legislative 
restrictions  on  Indian  reservation  casino 
gaming. 

By  a  53  to  35  percent  ratio,  state  voters 
also  oppose  expansion  of  legal  gaming  into 
new  communities  to  compete  with  Indian 
reservation  gaming.  Californians  agreed  that 
the  best  place  for  new  gambling  facilities  is 
on  Indian  reservations.  This  preference  ex- 
ceeded support  for  expanded  gaming  at  race 
track  (20.9%),  additional  card  rooms  (6.4%). 
and  Nevada-style  commercial  casinos 
(15.1%). 

Other  survey  findings  included:  79  percent 
Republican  men  agree  Indian  gaming  is  good 
because  it  is  eliminating  welfare  dependency 
among  Indians. 

85  percent  of  Republican  women  agree  that 
Indians,  not  state  governments,  should  be 
accountable  for  keeping  tribal  gaming  free  of 
corruption. 

73  percent  of  Democratic  women  agree 
with  the  use  of  gaming  revenue  to  improve 
life  on  the  reservations. 

California  voters  clearly  are  telling  us  that 
while  they  support  gambling  as  a  valid  form 
of  recreation,  they  feel  it  is  best  confined  to 
certain  areas.  Voters  support  Indian  gaming 
for  two  reasons:  most  facilities  are  located  in 
relatively  isolated  rural  areas,  and  Califor- 
nians see  gaming  as  the  best  opportunity  Na- 
tive Americans  have  to  provide  for  their  peo- 
ple and  to  secure  a  solid  economic  base  for 
the  future. 

Reservation  gaming  is  a  fair  play  issue,  in 
many   respects.   The   public    knows   Indians 
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have  suffered  in  the  past  and  that  many  con- 
tinue to  suffer  the  worst  of  all  human  statis- 
tics. Today  the  public  can  support  reserva- 
tion gaming  because  it  takes  nothing  away 
from  the  larger  population  and  gives  tribes 
an  even  chance  to  become  self-supporting.  In 
fact,  as  you  are  already  aware,  reservation 
gaming  in  San  Diego  County  and  throughout 
the  state  creates  jobs  and  significant  eco- 
nomic benefits  to  the  wider  community." 


October  17,  1995 

TRIBUTE  TO  CASA  ALLEGRA 
COMMUNITY  SERVICES 


SENIORS:  FACES  OF  MEDICARE 
AND  MEDICAID 


HON.  LOUIS  STOKES 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  17. 1995 

Mr.  STOKES.  Mr.  Speaker,  I  rise  to  speak 
on  behalf  of  the  Nation's  seniors  who  will  be 
devastated  by  the  GOP-destruction  of  the 
Medicare  Program.  Just  this  morning,  I  heard 
from  a  number  of  elderly  in  my  district  who  are 
extremely  concerned  about  the  cuts  to  Medi- 
care and  Medicaid.  In  fac:t,  Mr.  Eli  Strinic  said 
that  he  would  like  the  opportunity  to  be  on  the 
floor  to  talk  to  the  Congress  himself.  Well,  on 
his  behalf,  and  that  of  Mrs.  Beatrice 
Waltoncarr,  and  thousands  of  other  seniors,  I 
would  like  to  take  this  opportunity  to  share 
their  specific  concerns  with  my  colleagues 
here  on  the  floor. 

Mr.  Strinic  and  his  wife  are  on  Medicare.  He 
has  been  seeing  the  same  doctor  for  more 
than  15  years.  In  fact,  he  sees  six  different 
doctors.  Mr.  Strinic  is  extremely  concerned 
about  the  proposed  funding  cuts  and  changes 
to  Medicare. 

He  expressed  opposition  to  the  way  the 
GOP-proposal  would  indirectly  force  seniors 
into  managed  care.  Mr.  Strinic  is  concerned 
that  the  quality  of  care  will  be  restricted  and 
that  the  cuts  in  nursing  home  care  provided 
under  Medicaid  will  devastate  his  family.  He 
spoke  about  how  he  was  bothered  by  the  fact 
that  a  friend  of  his  was  not  allowed  to  see  a 
specialist  outside  his  HMO  plan. 

With  respect  to  Mrs.  Beatrice  Waltoncarr  of 
Cleveland,  OH,  she  spoke  about  the  fact  that 
the  $182  bill  cut  in  Medicaid  will  make  it  im- 
possible for  her  to  make  it.  Just  two  prescrip- 
tions cost  her  more  than  Si  00.  In  fact,  while 
she  was  able  to  get  the  prescription  to  the 
drug  store  to  have  it  refilled,  she  had  to  leave 
the  medicine  behind  because  she  did  not  have 
the  money  to  pay  for  it. 

Mr.  Strinic's  and  Mrs.  Waltoncarr's  concerns 
mirror  those  of  hundreds  of  thousands  of  other 
seniors  who  must  depend  on  Medicare  and 
Medicaid  for  their  health  care  services,  and 
who  will  be  forced  to  pay  more  for  less  under 
the  GOP-Medicare  proposal. 

Our  seniors  must  not  be  forced  to  worry 
about  their  health  care  coverage.  They  have 
worked  long  and  hard  to  provide  for  their  fami- 
lies and  for  a  secure  retirement — that  security 
must  not  be  taken  away.  They  deserve  better 
than  that.  For  the  sake  of  our  seniors,  let's  not 
allow  the  GOP  to  destroy  Medicare. 


HON.  LYNN  C.  W00I5EY 

OF  CALIFOR.VIA 

IN  THE  HOUSE  OF  REPRESENTA-nVES 

Tuesday,  October  17,  1995 

Ms.  WOOLSEY.  Mr.  Speaker,  today  I  rise  to 
pay  tribute  to  the  Casa  Allegra  Community 
Services  project.  Casa  Allegra  was  founded  in 
1975  and  provides  residential,  job  training, 
and  community  integration  services  to  adults 
with  disabilities.  This  important  organization 
has  been  an  instrumental  component  in  the 
successful  integration  of  Marin  County's  dis- 
abled adult  population. 

One  part  of  the  Casa  Allegra's  work  on  be- 
half of  people  with  disabilities  has  been  the 
Adult  Community  Service  [ACS]  program.  The 
staff  at  ACS  provide  individualized  support  in 
employment,  education,  community  integration 
as  well  as  instruction  in  self-advocacy,  com- 
munication, and  behavioral  skills.  All  ACS  in- 
struction is  provided  in  the  settings  and  con- 
texts in  which  nondisabled  adults  participate. 
The  goal  of  ACS  is  to  team  up  with  family 
members,  coworkers,  employers,  classmates, 
and  others  to  help  people  with  disabilities  suc- 
ceed as  prcxJuctive,  accepted  memtiers  of  the 
whole  community. 

It  Is  this  focus,  one  of  integration  coupled 
with  a  healthy  respect  for  self  determination, 
that  makes  the  work  of  Casa  Allegra  so  very 
valuable  and  so  very  Important.  Mr.  Speaker, 
Marin  County  has  been  very  fortunate  to  have 
Casa  Allegra  Community  Services  in  its  midst. 
This  program  is  a  model  for  the  entire  Nation. 


TRIBUTE  TO  'GLORY  GRADS,  " 
JAMES  MADISON  HIGH  SCHOOL 
CLASS  OF  1935 
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nalism,  business,  and  the  arts.  They  were  chil- 
dren of  the  Great  Depression,  who  came 
mostly  from  poor  families  and  had  to  struggle 
to  get  on  the  first  rung  of  the  ladder  of 
achievement.  But,  they  were  inspired  by  family 
tradition  to  study  and  work  hard  and,  there- 
fore, to  go  on  to  self-made  success. 

These  Glory  Grads  never  forgot  the  oppor- 
tunities they  were  given  by  the  country  to 
which  their  parents  came  as  immigrants.  They 
have  paid  their  dues  many  times  over.  The 
great  majority  of  male  class  members  served 
In  Worid  War  II.  They  made  their  way  up  in 
professional  and  business  careers.  They  also 
became  leaders  in  community  and  civic  orga- 
nizations and  have  been  unusually  generous 
in  their  philanthropies. 

I  wish  to  extend  special  congratulations  and 
felicitations  to  the  chairman  of  the  reunion 
committee,  Stanley  H.  Kaplan,  a  friend  of  long 
standing  and  founder  of  the  international  chain 
of  test-prep  centers  that  bears  his  name.  I 
congratulate,  too,  the  members  of  the  reunion 
committee,  including  Marty  Glickman,  famed 
sportscaster  and  hero  of  the  Madison  Gridiron 
and  track  oval;  Martin  Abramson.  prize-win- 
ning author  and  war  correspondent;  business- 
men Winn  Heimer  and  Sidney  Thomsahower, 
and  travel  consultant  Anita  Forian  Fine. 

I  salute  "Mr.  Baskettjall  Coach,"  Jammy 
Moskowitz,  a  spry  92,  who  will  be  making  the 
trip  from  Florida  to  New  York  to  attend  the  re- 
union. I  also  salute  Principal  Wendy  Karp  and 
director  of  alumni  relations,  Sonya  Lemer, 
without  whose  cooperation,  this  return  to 
James  Madison  would  not  have  been  suc- 
cessful. 

I  salute  the  Glory  Grads.  May  they  have 
many  years  of  good  health,  happiness,  and 
continued  friendship. 


HON.  CHARLES  E  SCHUMER 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  17.  1995 

Mr.  SCHUMER.  Mr.  Speaker,  I  rise  to  pay 
tribute  fo  one  of  the  most  distinguished  groups 
of  students  ever  to  attend  New  York  City  high 
school.  They  are  members  of  the  class  of 
1935  of  James  Madison  School  in  Brooklyn 
who  are  coming  from  all  parts  of  this  land  to 
mark  the  60th  anniversary  of  their  commence- 
ment. The  celebration  will  take  place  at  the 
Stanley  Kaplan  Penthouse  at  Lincoln  Center 
on  November  12.  The  members  of  the  class 
were  named  the  "Glory  Grads"  by  their  teach- 
ers because  of  their  outstanding  achieve- 
ments. The  school  was  named  after  the  fourth 
President  of  the  United  States,  whose  words 
are  carved  in  stone  above  the  entrance:  "Edu- 
cation is  the  true  foundation  for  civil  liberty." 

The  Glory  Grads  attained  the  highest  scho- 
lastic average  in  New  Yorit  State  that  year  and 
fielded  a  football  team  that  won  the  city  cham- 
pionship. "You  are  the  cream  and  you  will  rise 
to  the  top,"  their  grad  advisor  told  them  at 
graduation  and  they  have  fulfilled  that  pre- 
diction in  a  spectacular  manner.  Over  the 
many  years,  they  have  achieved  honors  and 
national  distinctions  in  the  fields  of  medicine 
and  surgery,  engineering,  mathematics,  jour- 
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pursuit  of  happiness"  it  did  not  mean  them. 
This  mean  and  extreme  position  cannot  be  ac- 
cepted. The  tree  of  life  must  be  allowed  to 
bloom  for  every  human  soul.  Attached  is  a 
summary  of  the  notice  that  the  Republicans 
are  sending  to  the  uncovered. 

Republican  Notice  to  the  Uncovered 
Health  and  happiness 
The  majority  can  pursue 
But  the  tree  of  life 
We  won't  let  bloom  for  you 
The  medicine 
Modem  miracles  make 
Not  available  for  your  sake 
A  dose  of  penicillin 
Cost  less  than  a  penny 
With  no  HMO 
You  don't  get  any 
Why  should  the  government 
Pay  everybody's  doctor  bills 
Only  the  evil  poor 
Contract  expensive  ills 
Drugs  cost  dollars 
The  uncovered  can't  pay 
On  this  beautiful  earth 
Not  everybody 
Is  scheduled  to  stay 
Health  and  happiness 
The  majority  can  pursue 
But  the  tree  of  life 
We  won't  let  bloom  for  you 
Your  days  of  strife 
Our  policies  renew 
0  say  can  you  see 
Your  liberty  to  die  free 
From  heavenly  hospitals 
Mothers  hustle  your 
Discharged  babies  home  quick 
Abuse  will  be  charged 
If  you  let  them  get  sick 
For  the  elderly 
It  is  wise  to  stay  well 
Unregulated  nursing  homes 
Will  be  harder  than  hell 
Health  and  happiness 
The  majority  can  pursue 
But  the  tree  of  life 
We  won't  bloom  for  you. 


HON.  MAJOR  R.  OWENS 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  17, 1995 

Mr.  OWENS.  Mr.  Speaker,  movement  to- 
ward universal  health  care  coverage  was  the 
centerpiece  of  the  Clinton  health  plan  during 
the  103d  session  of  Congress.  Concern  with 
the  achievement  of  that  ideal  generated  great 
complexity  in  the  proposal  prepared  by  the  ad- 
ministration. It  was  a  noble  plan  in  pursuit  of 
a  most  compassionate  purpose.  Among  the  in- 
dustrialized nations  our  Government  stands  al- 
most alone  in  its  refusal  to  sponsor  universal 
health  care  coverage.  In  this  104th  Congress 
the  majority  has  chosen  to  catapult  our  Amer- 
ican civilization  further  backward  and  away 
from  the  health  care  coverage  of  the  poor  pro- 
vided by  the  Medicaid  entitlement.  To  end  the 
provision  of  health  care  for  the  poorest  Ameri- 
cans would  be  a  barbaric  act.  Nevertheless 
the  plan  for  this  heartless  public  deed  is  going 
forward. 

If  the  Republican  health  care  bill  is  passed 
thousands  of  Americans  who  now  have  health 
care  coverage  will  lose  it.  The  Republic:ans 
are  giving  notice  to  the  uncovered  that  when 
the  Declaration  of  Independence  declared  that 
all  men  have  a  right  to  "life,  liberty  and  the 


BRIDGEHAMPTON  FIRE  DEPART- 
MENT lOOTH  ANNIVERSARY  RE- 
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HON.  MICHAEL  P.  FORBES 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENT A^nVES 

Tuesday,  October  17,  1995 

Mr.  FORBES.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  and  to  congratulate  the  men  and 
women  of  the  Bridgehamplon  Fire  Department 
for  1 00  years  of  dedicated  service  to  the  peo- 
ple of  Bridgehamplon.  The  residents  of  the 
Bridgehampton  Fire  District  are  very  fortunate 
to  have  such  a  well-trained  and  devoted  fire 
department.  The  Bridgehampton  Fire  Depart- 
ment worked  hard  to  establish  itself  as  one  of 
the  best  departments  in  New  York  and  has 
achieved  an  impeccable  record. 

The  success  of  the  fire  department  is  a  di- 
rect result  of  the  selfless  dedication  and  effec- 
tive management  displayed  by  its  members. 
Under  the  leadership  of  Chairman  Clifford 
Foster,  the  fire  department  has  continued  to 
play  an  active  role  in  the  life  of  the 
Bridgehampton  community.  This  leadership 
umbrella  extends  to  the  other  members  of  the 
board  of  fire  commissioners:  William  Babinski. 
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Howell  H.  Topping,  Fred  Wilford  and  James 
McCaffrey,  as  well  as  the  loyalty  and  fiard 
work  exemplified  by  Chief  Officer  John 
O'Brien.  First  Assistant  Robert  Comfort  and 
Second  Assistant  Richard  Thare.  The 
Bridgehampton  Fire  Department  consists  of 
more  than  100  professional  volunteer  fire- 
fighters, containing  no  paid  employees,  offer- 
ing further  evidence  of  thair  passion  and  com- 
mitment to  the  community  they  serve. 

On  Saturday,  June  17,  1995,  the 
Bridgehampton  Fire  Department  celebrated  its 
100th  anniversary  with  a  parade,  marking  a 
long  proud  history  by  recognizing  and  honor- 
ing the  efforts  of  those  who  have  sacnficed 
and  served  the  department  and  community 
over  the  years.  Therefore  Mr.  Speaker,  it  is 
with  great  pride  that  I  ask  the  rest  of  the 
House  to  join  me  in  congratulating  this  all  vol- 
unteer fire  department  on  achieving  this  mo- 
mentous milestone.  This  is  a  much-deserved 
tribute  and  I  wish  them  all  the  best  on  their 
day  of  recognition  and  glory.  They  give  of 
themselves  because  of  the  love  and  pride  they 
share  for  their  community  and  we  applaud 
their  extraordinary  service  and  efforts.  These 
courageous  individuals  have  truly  earned  this 
recognition.  May  they  continue  to  serve  their 
community  for  the  many  hundred  years  to 
come. 


MALONEY  HONORS  GEORGE  DELIS 


HON.  CAROLYN  B.  MALONEY 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  17.  1995 

Mrs.  MALONEY.  Mr.  Speaker,  I  hse  today 
to  pay  tribute  to  a  wonderful  event  that  will  be 
taking  place  in  my  district  this  weekend. 

On  Saturday,  October  14th  the  Broadway- 
Astoria  Merchants  &  Professionals  Association 
will  be  holding  their  15th  Annual  Dinner 
Dance.  This  year's  dinner  dance  will  pay  trib- 
ute to  Mr.  George  Delis  as  the  Association's 
Man  of  the  Y  ^ar. 

The  life  of  George  Delis  is  one  of  those 
classic  American  success  stories.  Bom  in 
Greece  in  1945,  George's  parents  left  Greece 
to  move  to  the  United  States  when  George 
was  still  very  young.  In  1962,  the  entire  Delis 
family  moved  from  Manhattan  to  the  Astoria 
section  of  Queens,  and  they  still  live  there 
today.  I  am  proud  to  represent  this  wonderful 
community  in  the  U.S.  Congress. 

George  Delis'  contributions  to  Queens  are 
well  known  throughout  the  community.  After 
graduation  from  college,  George  was  hired  by 
the  Youth  Services  Agency  as  a  youth  coun- 
selor. This  marked  the  beginning  of  a  life  de- 
voted to  helping  out  both  those  in  need  and 
the  community  in  which  he  lives. 

In  1974,  George  was  appointed  to  Commu- 
nity Board  1,  and  was  hired  as  district  man- 
ager of  the  board  in  1977.  George  wrote  the 
proposal  for  the  Motion  Picture  Museum  and 
has  worked  for  the  development  of  the 
Steinway  Industrial  area,  which  in  turn  became 
the  single  largest  industrial  development  in 
Queens. 

In  addition,  George  has  played  a  large  part 
in  the  organization  of  the  Greater  Astona  His- 
torical Society,  the  30th  Avenue  Merchants 
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Association,  and  the  Colon  Council.  He  Is 
married  to  Terri  Angelis,  a  public  school  teach- 
er from  Forest  Hills. 

Mr.  Speaker,  1  ask  my  colleagues  to  join  me 
in  commending  George. 


October  17,  1995 


October  17,  1995 


FLORIDA  ENDORSES  WORLD 
POPULATION  AWARENESS  WEEK 


HON.  KAREN  L  MIRMAN 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  17.  1995 

Mrs.  THURMAN.  Mr.  Speaker,  rampant  pop- 
ulation growth  causes  or  exacerbates  many  of 
the  world's  most  serious  problems.  Civil  strife, 
hunger,  infant  mortality,  and  soil  erosion  all 
are  affected  by  increased  population.  The  so- 
lution to  these  problems  lies  in  striking  a  more 
equitable  balance  between  the  worid's  popu- 
lation and  resources. 

The  first  step  toward  solving  any  problem  is 
to  generate  awareness  of  the  existence  of  the 
problem.  This  is  precisely  the  reason  behind 
the  recognition  of  World  Population  Aware- 
ness Week,  October  22-29.  I  would  hope  that 
every  State  will  join  with  my  State  of  Florida 
in  recognizing  Worid  Population  Awareness 
Week.  Population  awareness  is  important  not 
only  to  poor  countries  of  the  worid  that  feel  the 
impact  of  explosive  demographic  growth  more 
directly  but  also  to  all  countnes,  because  we 
all  have  a  large  stake  in  a  peaceful,  harmo- 
nious world. 

For  the  benefit  of  my  colleagues,  the  procla- 
mation of  Gov.  Lawton  Chiles  follows  these  re- 
marits. 

Proclamation— State  of  Florida 

Whereas,  world  population  Is  currently  5.7 
billion  and  increasing  by  nearly  100  million 
per  year,  with  virtually  all  of  this  growth 
added  to  the  poorest  countries  and  regions— 
those  that  can  least  afford  to  accommodate 
their  current  populations,  much  less  such 
massive  infusions  of  human  numbers;  and 

Whereas,  the  annual  increment  to  world 
population  is  projected  to  exceed  86  million 
through  the  year  2015.  with  three  billion  peo- 
ple—the equivalent  of  the  entire  world  popu- 
lation as  recently  as  1960— reaching  their  re- 
productive years  within  the  next  generation; 
and 

Whereas,  the  environmental  and  economic 
impacts  of  this  level  of  growth  will  almost 
certainly  prevent  inhabitants  of  poorer  coun- 
tries from  improving  their  quality  of  life 
and.  at  the  same  time,  have  deleterious  re- 
percussions for  the  standard  of  living  in 
more  affluent  regions;  and 

Whereas,  the  1994  International  Conference 
on  Population  and  Development  in  Cairo. 
Egypt  crafted  a  20-year  Program  of  Action 
for  achieving  a  more  equitable  balance  be- 
tween the  world's  population,  environment 
and  resources  that  was  duly  approved  by  180 
nations,  including  the  United  States; 

Now.  Therefore.  I.  Lawton  Chiles,  by  virtue 
of  the  authority  vested  in  me  as  Governor  of 
the  State  of  Florida,  do  hereby  proclaim  Oc- 
tober 22-29.  1995.  as  "World  Population 
Awareness  Week"  in  Florida  and  urge  all 
residents  to  support  the  purpose  and  the 
spirit  of  the  Cairo  Program  of  Action,  and 
call  upon  all  governments  and  private  orga- 
nizations to  do  their  utmost  to  implement 
that  document,  particularly  the  goals  and 
objectives  therein  aimed  at  providing  univer- 


sal access  to  family  planning  formation,  edu- 
cation and  services,  as  well  as  the  elimi- 
nation of  poverty,  illiteracy,  unemployment, 
social  disintegration  and  gender  discrimina- 
tion that  have  been  reinforced  by  the  1995 
United  Nations  International  Conference  on 
Social  Development,  endorsed  by  118  world 
leaders  in  1995,  and  by  the  1995  United  Na- 
tions Fourth  World  Conference  on  Women. 


ANTIPERSONNEL  LASER  WEAPONS 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  October  17.  1995 
Mr.  HAMILTON.  Mr.  Speaker,  on  August  16, 
1995,  I  wrote  to  Secretary  of  State  concerning 
U.S.  policy  on  the  production  or  use  of  anti- 
personnel laser  weapons.  I  expressed  to  the 
Secretary  my  support  for  a  worldwide  t>an  on 
such  weapons. 

On  Octot)er  13.  1995,  I  received  a  reply 
from  the  Department  of  State  on  progress  on 
the  laser  weapons  issue  at  the  Review  Con- 
ference of  the  1980  Convention  on  Conven- 
tional Weapons. 

I  commend  the  correspondence  to  the  atten- 
tion of  my  colleagues.  The  text  of  the  cor- 
respondence follows: 

committee  on  international 
relations, 
House  of  Representatives, 
Washington.  DC.  August  16.  1995. 
Hon.  Warren  Christopher. 
Secretary  of  State. 
Department  of  State.  Washington.  DC. 

Dear  Mr.  Secretary:  I  write  concerning 
the  upcoming  conference  in  September.  1995 
to  review  the  1980  Conventional  Weapons 
Convention. 

I  want  to  urge  you  to  support  proposals  at 
that  conference  to  ban  the  production  or  use 
of  anti-personnel  laser  weapons,  since  vir- 
tually all  laser  weapons  systems  have  the  po- 
tential to  cause  permanent  damage  of  eye- 
sight. 

Lasers  have  valuable  and  legitimate  uses 
in  battle  as  range  finders  and  target  designa- 
tors, but  I  believe  it  should  be  the  policy  of 
the  United  States  to  oppose  development  or 
production  of  anti-personnel  laser  weapons 
that  can  blind. 

It  is  in  the  interest  of  the  United  States  to 
work  together  with  other  technologically-ad- 
vanced countries  to  stop  the  development  or 
production  of  such  laser  weapons,  to  prevent 
their  proliferation  and  possible  future  use 
against  U.S.  forces. 

The  upcoming  September  conference  is  a 
unique  opportunity  to  achieve  an  outcome 
that  is  in  the  interest  of  the  United  States 
and  the  entire  international  community. 
Therefore.  I  urge  you  to  support  actively  ef- 
forts to  seek  an  international  prohibition  on 
the  use  of  lasers  for  the  purpose  of  blinding 
as  a  method  of  warfare. 
With  best  regards. 
Sincerely, 

Lee  H.  Hamilton. 
Ranking  Democratic  Member. 

U.S.  Department  of  State. 

Washington.  DC.  October  13.  1995. 
Hon.  Lee  Hamilton. 
House  of  Representatives. 
Washington.  DC. 

Dear  Mr.  Hamilton:  Thank  you  for  your 
letter  of  August  16.  seeking  SecreUry  Chris- 
topher's support  for  an  international  prohi- 
bition on  the  use  of  blinding  laser  weapons  in 
warfare. 


I  am  pleased  to  inform  you  that  the  states 
parties  to  the  1980  Convention  on  Conven- 
tional Weapons  (CCW)  have  reached  consen- 
sus at  the  Review  Conference  on  a  new  laser 
weapons  protocol.  Protocol  IV.  Not  only  does 
it  include  U.S.  language  prohibiting  the  use 
of  "laser  weapons  specifically  designed  to 
cause  permanent  blindness  of  unenhanced  vi- 
sion." but  it  includes  a  complete  transfer 
ban  on  such  weapons  and  a  requirement  that 
parties  take  all  feasible  precautions  in  the 
use  of  all  laser  systems  to  avoid  the  inci- 
dence of  such  blindness.  We  support  these 
provisions  as  well. 

As  you  noted  in  your  letter,  lasers  have 
valuable  military  uses.  The  Administration 
wants  to  protect  the  legitimate  uses  of  la- 
sers. Our  position  at  the  Review  Conference 
therefore  balances  the  concerns  raised  re- 
garding such  weapons  with  U.S.  military  re- 
quirements. Article  4  of  the  new  laser  proto- 
col reflects  the  U.S.  position:  "Blinding  as 
an  incidental  or  collateral  effect  of  the  le- 
gitimate employment  of  laser  systems,  in- 
cluding laser  systems  used  against  optical 
instruments,  is  not  covered  by  this  Proto- 
col." 

Thank  you  for  your  interest  in  this  impor- 
tant issue.  We  look  forward  to  a  favorable 
resolution  of  the  blinding  laser  issue  at  the 
conclusion  of  the  CCW  Review  Conference. 
Sincerely. 

WENDY  R.  Sherman. 

Assistant  Secretary. 
Legislative  Affairs. 
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agreement  for  the  settlement  of  litigation  over 
property  located  in  Scottsdale,  known  as  the 
Saddleback  Mountain  property.  Saddleback 
Mountain  is  an  important  conservation  re- 
source, and  this  agreement  will  preserve  it  for 
future  generations.  The  property  is  a  701 -acre 
tract  of  land  which  was  owned  by  the  failed 
Sun  State  Savings  and  Loan  and  is  now  held 
by  the  Resolution  Trust  Corporation  [RTC]. 
The  agreement  approved  by  this  legislation 
provides  for  the  sale  by  the  RTC  of  part  of  the 
Saddleback  Mountain  properly  to  the  Salt 
River  Pima-Maricopa  Indian  community,  to  be 
hekj  in  trust  by  the  United  States  as  part  of 
the  tribe's  reservation.  The  rest  of  the  property 
will  be  sold  to  the  city  of  Scottsdale.  This  leg- 
islation, which  is  the  result  of  months  of  nego- 
tiation between  the  city  of  Scottsdale  and  the 
Salt  River  Pima-Mancopa  Indian  community, 
.will  serve  to  ratify  and  authorize  the  agree- 
ment and  will  provide  that  the  property  pur- 
chased by  the  tribe  will  be  taken  into  trust  res- 
ervation status.  It  does  not  authorize  any  ex- 
penditure of  funds  by  the  United  States. 

The  Saddleback  Mountain-Arizona  Settle- 
ment Act  of  1995  is  noncontroversial  and  I 
urge  my  colleagues  to  support  this  important 
legislation. 


REMEMBERING  BOB  BILLINGS 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  17, 1995 

Mr.  SOLOMON.  Mr.  Speaker,  I  would  like  to 
insert  into  the  Record  remarks  I  made  on  the 
passing  of  a  truly  great  American,  Bob  Bil- 
lings. 

Bob  was  an  inspiration  to  me.  President 
Reagan  was  also  inspired  by  Bob's  tireless  ef- 
forts to  promote  family  values  and  Christian 
ethics  in  Washington. 

We  often  met  with  Bob  and  discussed 
Christian  education,  moral  issues,  and  the  pro- 
motion of  legislation  to  protect  the  rights  of 
Christians  to  guide  their  children  to  tjelieve  in 
God. 

Bob's  conviction  and  enthusiasm  inspired  us 
all  as  we  sought  to  hold  America  to  traditional 
values.  Bob  will  be  greatly  missed.  Those  of 
us  who  love  this  country  and  want  to  see  it 
survive  will  experience  a  large  void  at  the 
passing  of  Bob  Billings. 

Our  prayers  are  with  the  entire  Billings  fam- 
ily at  this  time. 


BADDLEBACK  MOUNTAIN 
PROPERTY  SETTLEMENT 


HON.  J.D.  HAYWORTH 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
:    Tuesday,  October  17. 1995 

Mr.  HAYWORTH.  Mr.  Speaker,  on  behalf  of 
the  city  of  Scottsdale  and  the  Salt  River  Pima- 
Maricopa  Indian  community  in  Arizona,  I  am 
introducing  legislation  which  would  approve  an 


THE  DEMOCRATIC  SUBSTITUTE 
FOR  H.R.  2425 


HON.  SAM  GIBBONS 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  17,  1995 
Mr.  GIBBONS.  Mr.  Speaker,  during  the  de- 
bate on  H.R.  2425,  the  so-called  Medicare 
Preservation  Act,  later  this  week.  Representa- 
tive John  Dingell  and  I  plan,  along  with  Re(> 
resentative  Jim  McDermott,  and  others,  to 
offer  a  substitute  that  takes  the  steps  needed 
to  assure  solvency  for  Medicare  for  the  next 
decade — through  2006.  Instead  of  cutting 
$270  billion  out  of  Medicare  as  the  Repub- 
licans have  proposed  to  finance  their  tax 
breaks  for  the  wealthy,  our  Democratic  plan 
reduces  Medicare  by  $90  billion— and 
achieves  solvency  through  2006. 

To  assure  an  informed  debate,  I  want  to 
share  a  copy  of  the  summary  of  the  Gibbons- 
Dingell  substitute.  The  legislative  language  of 
the  substitute  is  published  in  the  amendments 
section  of  today's  Record.  The  summary  fol- 
lows: 

A  Democratic  Medicare  Reform  Plan 

A  BALANCED  PACKAGE  OF  REFORMS  TO  MAKE 
MEDICARE  SOLVENT  FOR  THE  NEXT  DECADE  (2006) 

The  Gibbons- Dingell  substitute 

Peace  of  Mind  for  Medicare  Beneficiaries 

Assurance  that  Medicare— as  you  know  it 
now— will  be  there  when  you  need  it. 

Expanded  choice  of  providers  and  plans. 

A  freeze  in  the  part  B  premium. 

Reduced  copayments  for  outpatient  serv- 
ices. 

New  preventive  benefits — payment  for 
more  frequent  mammographies,  colorectal 
screening,  pap  smears,  and  diabetes  screen- 
ing. 

Quality  standards  for  nursing  homes. 
Reasonable  Provider  Reductions  and 
Reforms 

Modest  reductions  in  hospital  payments. 
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Protection  for  hospitals  that  serve  the  un- 
insured in  urban  and  rural  areas. 

Reduced  funds  for  hospital  construction. 

A  new  graduate  medical  education  trust 
fund. 

Limits  on  physician  reimbursement. 

Other  "Good  Government"  Reforms 

A  prospective  payment  system  for  home 
health  services. 

Reformed  nursing  home  reimbursement. 

Tough  fraud  and  abuse  prevention. 

Aggressive  pursuit  of  payment  by  private 
insurers,  to  assure  Medicare  is  the  payer  of 
last  resort. 

A  commission  on  the  long-term  solvency  of 
Medicare. 

Total  savings:  $90  billion. 

DETAILED  SPECIFICATIONS 

Subtitle  A.  Provisions  relating  to  Medicare 

part  A 

A.  Reasonable  Hospital  Reductions  and 

Reforms 

Medicare  is  the  single  largest  insurer  in 
the  United  States  today.  Reductions  in  pay- 
ments to  providers  under  Medicare  must  be 
carefully  planned  and  implemented  to  avoid 
severe  negative  consequences  for  Medicare 
beneficiaries  and  the  American  taxpayer.  Ex- 
cessive reductions  in  hospital  costs— like 
those  proposed  by  the  Republican  majority- 
could  be  counter-productive,  negatively  af- 
fecting the  quality  of  care,  reducing  access 
to  care,  and  resulting  in  higher  costs  for  the 
private  sector.  Little  would  be  accomplished 
by  unnecessarily  blunt  reductions  in  Medi- 
care payments  to  hospitals.  Our  most  vulner- 
able hospitals— those  who  serve  a  large  share 
of  the  40  million  Americans  who  are  unin- 
sured— would  carry  an  unfair  burden. 

Under  this  Democratic  plan,  reasonable  re- 
ductions would  be  made  in  hospital  pay- 
ments. Furthermore,  there  would  be  no  re- 
ductions in  payments  made  to  compensate 
hospitals  that  care  for  a  disproportionate 
share  (DSH)  of  the  uninsured.  In  addition, 
funding  for  DSH  hospitals,  now  paid  to 
HMO's,  would  be  paid  directly  to  these  high- 
indigent  care  hospitals. 

Specifically,  the  substitute  would: 

1.  Make  modest  hospital  payment  reduc- 
tions with  special  protections  for  vulnerable 
rural  hospitals— Hospital  payments  Would 
be  limited  to  market  basket  minus  one  in  FY 
"96  through  FY  02  except  that  the  rural  hos- 
pital update  would  be  set  at  0.5  percent  in 
each  of  these  years. 

2.  Reduce  payments  for  hospital  capital 
(construction)  expenses,  given  excess  capac- 
ity.—All  hospital  capital  payments  would  be 
reduced  by  10  percent  (including  PPS-exempt 
hospitals)  through  2002. 

3.  Retarget  outlier  payments.— The  indi- 
rect medical  education  and  disproportionate 
share  hospital  add-on  payment  would  be 
eliminated  for  outlier  cases. 

B.  Nursing  Home  Reforms 
The  Republican  majority  has  proposed  to 
reduce  payments  for  skilled  nursing  facili- 
ties by  $10  billion  over  seven  years,  through 
untested  limits  on  payments  that  could 
place  patients  with  complex  needs  at  risk  of 
inadequate  services  or,  even  worse,  encour- 
age facilities  to  avoid  patients  with  greater 
resource  needs. 

The  Republican  majority  also  proposes  to 
eliminate  the  current  nursing  home  reform 
standards,  leaving  elderly  nursing  home  pa- 
tients and  their  families  without  protections 
that  have  improved  the  quality  of  life  for 
millions  of  nursing  home  residents.  The  reg- 
ulations—which the  Republican  majority 
wants  to  repeal— have  resulted  in  fewer  hos- 
pital visits  and  healthier  nursing  home  resi- 
dents, more  complete  and  reliable  medical 
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records,  a  significant  improvement  in  pa- 
tient well-being,  and  savings  to  Medicare  of 
S2  billion  since  the  regulations  took  effect. 

This  Democratic  plan  would  retain  these 
essential  protections  for  Medicare  bene- 
ficiaries in  nursing  homes.  In  addition,  this 
substitute  would  revamp  the  nursing  facility 
reimbursement  system  by  taking  the  follow- 
ing steps: 

1.  Extend  the  skilled  nursing  facility  (SNF) 
cost  limits.— The  OBRA  '93  SNF  cost  limits 
would  be  extended. 

2.  Establish  a  prospective  payment  system 
to  control  costs.— Beginning  in  FY  1997.  rou- 
tine costs  would  be  paid  in  accordance  with 
a  prospective  payment  system  established  by 
the  Secretary.  Payments  under  the  system 
would  be  determined  on  a  per  diem  basis  and 
would  equal  112  percent  of  the  mean  per  diem 
routine  costs  in  a  base  year  for  freestanding 
skilled  nursing  facilities  located  in  the  same 
region.  These  limits  would  be  determined 
separately  for  urban  and  rural  facilities;  hos- 
pital-based facilities  would  be  held  harmless. 
Beginning  in  FY  1998.  all  costs  for  skilled 
nursing  facilities  would  be  paid  based  upon 
the  prospective  payment  system. 

3.  Reform  SNF  transfer  policies.— End 
gaming  of  discharge  status  by  hospitals  who 
also  have  their  own  nursing  home  unit.  Pa- 
tients transferred  from  a  hospital  to  a  SNF 
unit  of  the  hospital  would  be  classified  as  a 
transfer  and  not  as  a  discharge.  Patients  dis- 
charged to  home  health  services  would  still 
be  classified  as  a  discharge. 

Subtitle  B.  Provisions  relating  to  Medicare  part 
B 
A.  Physician  Payment  Reforms 
Efforts  to  control  Medicare  spending  re- 
quire that  limits  be  placed  on   reimburse- 
ments to  all  providers,  including  physicians. 
Since  the  nation's  doctors  have  been  sup- 
portive of  the  reforms  included  in  HR  2425. 
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this  substitute  includes  those  reforms  with 
very  slight  modifications. 

To  control  Medicare  spending  on  physician 
payments,  this  Democratic  plan  adopts  the 
recommendations  of  the  Physician  Payment 
Review  Commission.  This  means  that  on 
January  1.  1996.  the  fee  schedule  conversion 
factor  for  all  three  categories  of  service — pri- 
mary care,  surgery,  and  all  other  services- 
would  be  set  to  a  uniform  $34.60.  Three  sepa- 
rate expenditure  targets  are  retained,  how- 
ever, for  determining  updates  in  future  years 
for  each  category. 

In  addition,  the  upward  bias  in  the  current 
Medicare  Volume  Performance  System 
(MVPS)  is  corrected  by  assuring  that  the 
Urgets  are  cumulative— the  MVPS  bonuses 
and  penalties  apply  for  only  one  year,  and 
are  not  built  into  the  base-year  spending  tar- 
get. Adjustments  to  the  annual  updates  are 
also  limited. 
B.  Reforms  in  Payments  for  Other  Health 

Services 
The  Republican  majority  has  proposed  an 
unprecedented  seven-year  freeze  on  pay- 
ments for  clinical  laboratory  services,  dura- 
ble medical  equipment,  and  ambulatory  sur- 
gery, raising  questions  about  whether  these 
providers  will,  in  the  future,  continue  to 
serve  Medicare  beneficiaries.  In  addition,  the 
Republican  majority  curtails  the  steady 
progress  Democrats  have  made,  over  the  past 
decade,  in  improving  preventive  benefits; 
under  the  Republican  plan,  no  new  preven- 
tive benefits  are  offered,  despite  strong  evi- 
dence that  the  basic  Medicare  benefit  pack- 
age needs  improvement  in  this  area. 

This  Democratic  substitute  offers  a  pack- 
age of  shared  sacrifice  combined  with  modest 
program  improvements.  It  would: 

1.  Impose  a  two-year  freeze.— Fee  schedules 
for  clinical  labs,  durable  medical  equipment, 
and  ambulatory  surgery  would  be  frozen  for 
two  years. 
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2.  Eliminate  excessive  beneficiary  copay- 
ments  for  outpatient  services  by  correcting 
the  payment  formula.— The  hospital  out- 
patient department  formula  driven  overpay- 
ment would  be  eliminated,  on  a  budget-neu- 
tral basis,  as  the  savings  would  be  returned 
to  the  beneficiaries  to  reduce  the  effective 
beneficiary  co-payment. 

3.  Add  new  services  to  prevent' cancer  and 
complications  from  diabetes.— Medicare's 
preventive  benefits  would  be  improved  to 
more  quickly  detect  breast,  cervical  and 
colon  cancer  by  increasing  the  mammog- 
raphy scheudle  and  providing  payment  for 
colorectal  screening,  pap  smears,  and  pelvic 
examinations.  In  addition,  payment  would  be 
authorized  for  diabetes  outpatient  self-man- 
agement services  and  for  blood-testing  strips 
for  individuals  with  diabetes. 

4.  Extend  limits  on  payments  for  out- 
patient capital  expenses.— The  current  10 
percent  capital  reduction  for  hospital  out- 
patient services  would  be  extended. 

c.  Freeze  the  Beneficiary  Premium 
Fully  83  percent  of  Medicare  expenditures 
are  for  beneficiaries  with  incomes  of  less 
than  $25,000  per  year.  Clearly,  beneficiary 
premiums  and  copayments  should  be  in- 
creased only  as  a  very  last  resort.  These  sen- 
ior citizens  can  ill-afford  to  pay  any  increase 
in  the  part  B  premium,  however  small.  Under 
this  Democratic  plan.  Medicare  beneficiaries 
are  protected. 

Under  current  law,  the  part  B  beneficiary 
premium  is  $46.10  for  1995.  Under  the  Demo- 
cratic plan,  the  premium  will  remain  the 
same  for  1996.  Subsequent  premiums  would 
be  determined  without  regard  to  home 
health  services  transferred  from  Part  A  to 
Part  B  as  a  result  of  this  proposal.  The  fol- 
lowing chart  shows  the  premium  amounts 
under  current  law.  the  Republican  proposal 
(HR  2425).  and  the  Democratic  plan; 
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D.  Anesthesiology  Payments 

Payment  for  anesthesia  services  would  be 
clarified  such  that  when  services  are  pro- 
vided jointly  by  anesthesiologists  and  by 
nurse  anesthetists,  both  providers  would  be 
reimbursed. 

Subtitle  C.  Provisions  relating  to  parts  A  and  B 

A.  Continue  Medicare  as  the  Payer  of  Last 
Resort 

When  a  Medicare  beneficiary  also  has  pri- 
vate insurance.  Medicare  pays  only  after  the 
other  insurer  has  met  its  obligations.  The 
authority  for  this  policy  is  temporary,  how- 
ever, expiring  in  1998.  This  Democratic  plan 
extends  the  so-called  Medicare  secondary 
payer  provisions  through  2002.  In  addition, 
insurers  would  be  required  to  report  on  sec- 
ondary payer  status  and  current  rules  would 
be  clarified,  given  recent  judicial  action. 

B.  Expand  Beneficiary  Choice 

Medicare  beneficiaries  currently  select  ei- 
ther traditional  fee-for-service  or  an  HMO 
for  the  delivery  of  their  health  care.  Under 
this  democratic  plan,  additional  managed 
care  choices  would  be  provided,  including 
preferred  provider  organizations  (PPOs). 
point-of-service  (POS)  plans,  and  provider 
service  organizations.  Plans  could  not  bar 
any  professional  from  participating  in  a  plan 
solely  on  the  basis  of  their  license  or  certifi- 
cation under  State  law. 


C.  Improve  Graduate  Medical  Education 
Prudent  reforms  are  needed  in  Medicare's 
policies  for  reimbursing  the  costs  of  grad- 
uate medical  education.  Instead,  the  Repub- 
lican majority  has  chosen  to  slash  support 
for  hospitals  dedicated  to  training  the  next 
generation  of  health  professionals.  Under 
this  Democratic  substitute,  only  the  needed 
reforms  would  be  made.  Specifically,  the 
plan  would: 

1.  Establish  a  graduate  medical  education 
trust  fund.— Funds  would  be  Urgeted  to 
teaching  hospitals  by  creating  a  graduate 
medical  education  trust  fund.  Funds  for 
teaching  hospitals,  now  paid  to  HMO's, 
would  be  deposited  into  the  new  graduate 
medical  education  trust  fund.  A  commission 
on  graduate  medical  education  would  also  be 
established  to  develop  a  method  for  assuring 
that  academic  medical  centers  train  the 
types  of  physicians  that  will  be  required  to 
meet  the  nation's  health  needs. 

2.  Reform  Medicare  payments  for  graduate 
medical  education.— A  number  of  needed  im- 
provements would  be  made  in  Medicare  poli- 
cies for  reimbursing  the  costs  of  graduate 
medical  education.  Specifically; 

The  total  number  and  number  of  non-pri- 
mary care  residency  positions  reimbursed 
under  Medicare  would  be  frozen. 

The  OBRA  '93  freeze  on  updates  for  nonpri- 
mary  care  residents  would  be  extended  for  an 
additional  two  years. 


Residents  in  training  beyond  their  initial 
residency  period  would  be  counted  less,  for 
purposes  of  the  indirect  medical  education 
adjustment. 

Reimbursement  would  be  made  for  work 
performed  in  non-hospital  settings  for  indi- 
rect medical  education. 

Payments  would  be  authorized  for  non-hos- 
pital settings  for  residents  receiving  primary 
care  training  when  a  hospital  is  not  paying 
the  resident's  salary. 

D.  Home  Health  Reforms 

Payments  for  home  health  services  have 
been  one  of  the  fastest  growing  components 
of  Medicare  since  the  late  1980s.  In  fact,  out- 
lays for  home  health  services  more  than 
quintupled  between  1987  and  1994.  This  in- 
crease is.  in  large  part,  due  to  a  1989  court 
decision— Duggan  v.  Bowen— which  liberal- 
ized the  Medicare  benefit  and  made  the  de- 
nial of  home  health  claims  difficult.  Clearly, 
reforms  are  needed  to  control  the  growth  in 
expenditures. 

Under  this  Democratic  substitute,  pay- 
ments for  home  health  would,  over  time, 
shift  from  cost-based  retrospective  reim- 
bursement, to  a  prospective  payment  sys- 
tem. Specifically,  the  plan  would; 

1.  Establish  a  prospective  payment  system 
for  home  health  services  effective  in  FY  2000 
with  the  following  steps.— 

Impose  interim  cost  limits.— Through  the 
end  of  FY  1996.  the  cost  limits  on  home 
health  services  would  equal  to  112  percent  of 


the  mean  labor-related  and  nonlabor  costs 
per  visit  of  free  standing  home  health  agen- 
cies. 

Effective  October  1.  1996.  the  cost  limits 
would  be  reduced  to  105  percent  of  the  me- 
dian costs. 

Effective  October  1.  1996.  the  SecreUry 
would  be  authorized  to  establish  a  TEFRA- 
limits  type  system  under  which  each  home 
health  agency  would  be  subject  to  a  total 
dollar  cap  for  each  beneficiary  per  year, 
based  on  the  lesser  of  (1)  actual  costs  per 
visit  times  the  average  number  of  visits  per 
beneficiary  in  calendar  year  1995  (the  base 
year);  ojr  (2)  the  agency-specific  per  bene- 
ficiary Ijmit. 

Extenfl,  through  FY  1996,  the  OBRA  '93 
freeze  oo  updates. 

Modify  payment  rules.— Effective  for  FY 
1996,  payment  to  home  health  agencies  would 
be  based  on  the  site  where  service  is  ren- 
dered, as  opposed  to  the  location  of  the  site 
where  the  service  is  billed. 

Establish  a  prospective  payment  system. — 
The  Secretary  would  be  authorized  to  impose 
a  full  per  episode  home  health  prospective 
payment  system  in  FY  2000. 

2.  Establish  a  160-visit  limit.— A  160-visit 
limit  would  be  imposed  on  home  health  serv- 
ices under  part  A  of  Medicare.  Visits  beyond 
the  limit  would  be  reimbursed  under  part  B. 
as  in  current  law. 
E.  Commission  on  the  Future  of  Medicare 

and  the  Protection  of  the  Health  of  Senior 

CitizehB 

A  commission  would  be  established  to  ana- 
lyze the  health  status  of  the  Medicare-eligi- 
ble population,  make  recommendations  on 
actions  to  improve  the  health  of  that  popu- 
lation, analyze  the  effects  of  changes  in  Med- 
icare on  the  private  health  financing  system, 
examine  the  impact  of  the  increase  in  the  el- 
igible population  occurring  after  2010.  and 
make  recommendations  to  the  Congress  on 
actions  to  preserve  the  program  during  that 
period. 

F.  Miscellaneous 

Under  this  Democratic  plan.  Medicare  law 
could  not  be  construed  to  prohibit  coverage 
of  items  and  services  associated  with  the  use 
of  a  medical  device  in  the  furnishing  of  inpa- 
tient or  outpatient  hospital  services  (includ- 
ing outpatient  diagnostic  imaging  services) 
on  the  grounds  that  the  device  is  not  an  ap- 
proved device  if  it  is  an  investigational  de- 
vice or  Is  used  instead  of  an  approved  device 
or  a  covered  procedure. 

Subtitle  D.  Preventing  fraud  and  abuse 
K.  Tough  Anti-fraud  Measures 

This  Democratic  plan  would  fill  the  holes 
in  the  Republican  fraud  detection  proposal 
by  strengthening  Federal  anti-fraud  and 
abuse  provisions,  requiring  HHS  to  offer  in- 
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terpretlve  rulings  on  kick-back  and  self-re- 
ferral legislation,  and  pre-emption  of  State 
corporate  practice  laws. 

B.  Mandatory  Funding  for  the  Inspector 
General 

The  HHS  Inspector  General  (IG)  is  respon- 
sible for  Medicare  fraud  detection,  yet  this 
year  the  Republican  majority  has  proposed 
to  reduce  funding  for  the  IG  by  6  percent. 
And,  given  limited  funds,  the  IG  doesn't  even 
maintain  a  field  office  in  23  States.  Simply 
put,  rhetoric  alone  won't  result  In  fraud  de- 
tection— and  prosecution.  We  need  an  aggres- 
sive IG  who  has  the  manpower  to  carry  out 
the  threat. 

For  that  reason,  this  Democratic  plan 
mandates  appropriation  of  funds  from  the 
Medicare  trust  funds  to  the  HHS  Office  of 
the  Inspector  General.  This  will  assure  ade- 
quate funds  for  the  IG  and  a  field  office  in 
every  State.  Funding  would  total  $130  mil- 
lion in  FY  96.  $181  million  in  FY  97.  and  $204 
million  in  FY  98  with  future  amounts  in- 
dexed to  total  Increases  In  Medicare  expendi- 
tures. 

C.  Enhanced  Payment  Safeguards 

This  Democratic  substitute  also  mandates 
appropriation  of  funds  from  the  Medicare 
trust  funds  for  enhanced  payment  safeguard 
activities  by  the  Health  Care  Financing  Ad- 
ministration and  its  contractors  to  crack 
down  on  double  billing,  overcharging,  and 
other  abuses.  Funding  for  these  payment 
safeguards  would  total  $430  million  in  FY  96. 
$490  million  in  FY  97.  $550  million  in  FY  98. 
$620  million  in  FY  99.  $670  million  in  FY  00. 
$690  million  in  FY  01,  and  $710  million  in  FY 
02. 

D.  Commission  to  Prevent  Medicare  Fraud 
and  Abuse 

Finally,  this  Democratic  substitute  estab- 
lished a  temporary  "blue  ribbon  panel"  to 
examine  the  full  scope  of  waste,  fraud  and 
abuse  in  the  Medica're  system  and  rec- 
ommend cost  effective  remedies.  The  Com- 
mission would  hold  hearings,  take  testi- 
mony, receive  evidence  with  full  subpoena 
power,  and  report  to  Congress  within  18 
months.  The  Commission  would  terminate 
within  90  days  after  submission  of  Its  report 
to  Congress. 


WORLD  POPULATION  AWARENESS 
WEEK  IN  NORTH  CAROLINA 


HON.  EVA  M.  CIAYTON 

OF  NORTH  CAROUNA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  17, 1995 

Mrs.  CLAYTON.  Mr.  Speaker,  Gov.  James 

B.  Hunt.  Jr.,  ol  North  Carolina  has  recently 
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proclaimed  October  22-29  as  World  Popu- 
lation Awareness  Week  in  the  State  of  North 
Carolina.  This  week  Is  being  recognized  by 
States  across  this  country  and  by  organiza- 
tions in  other  countries. 

The  purpose  of  World  Population  Aware- 
ness Week  is  to  focus  attention  on  the  prob- 
lem of  worid  population  growth.  There  are 
more  than  5.7  billion  people  in  the  world,  a 
total  that  is  expected  to  double  in  at)out  40 
years.  More  than  90  percent  of  this  growth  is 
occurring  in  the  poorest  countries  of  the  worid. 
those  that  can  least  afford  it.  But  it  is  not  a 
problem  for  the  developing  worid  alone. 

Mr.  Speaker,  I  include  tor  the  RECORO  a 
copy  of  the  proclamation. 

■World  Population  awareness  Week  1995 
BY  THE  Governor  of  the  State  of  North 
Carolina 

"Whereas,  the  world  population  is  cur- 
rently 5.7  billion  and  is  increasing  by  nearly 
100  million  people  per  year,  with  virtually  all 
of  this  growth  added  to  the  poorest  countries 
and  regions,  which  are  the  areas  that  can 
least  afford  to  accommodate  their  current 
populations,  much  less  such  massive  infu- 
sions of  human  numbers;  and 

"Whereas,  the  annual  increment  to  the 
world  population  Is  projected  to  exceed  86 
million  through  the  year  2015.  with  three  bil- 
lion people — the  equivalent  of  the  entire 
world  population  as  recently  as  1960 — reach- 
ing their  reproductive  years  within  the  next 
generation:  and 

•Whereas,  the  environmental  and  eco- 
nomic impacts  of  this  level  of  growth  will  al- 
most certainly  prevent  inhabitants  of  poorer 
countries  from  improving  their  quality  of 
life.  and.  at  the  same  time,  have  deleterious 
repercussions  for  the  standard  of  living  in 
more  affiuent  regions;  and 

"Whereas,  the  1994  International  Con- 
ference on  Population  and  Development  in 
Cairo.  Egypt,  crafted  a  20-year  Program  of 
Action  for  achieving  a  more  equitable  bal- 
ance between  the  world's  population,  envi- 
ronment and  resources,  that  was  duly  ap- 
proved by  180  nations,  including  the  United 
States; 

"Now,  therefore,  I,  James  B.  Hunt  Jr.,  Gov- 
ernor of  the  State  of  North  Carolina,  do 
hereby  proclaim  October  22-29.  1995.  as 
•World  Population  Awareness  Week'  in  North 
Carolina,  and  commend  its  observance  to  our 
citizens." 
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The  Senate  met  at  12  noon,  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Thurmond]. 

The  PRESIDENT  pro  tempore.  To- 
day's prayer  will  be  offered  by  the  Rev- 
erend H.  Kenneth  Dutille,  pastor  of  the 
First  Baptist  Church  in  Bath,  ME. 


PRAYER 

The  guest  Chaplain,  the  Reverend  H. 
Kenneth  Dutille,  offered  the  following 
prayer: 

Today,  Lord,  we  praise  You  that  You 
hold  our  whole  Earth  in  Your  mighty 
hands.  We  thank  You  that  the  Sun,  the 
Moon,  and  the  stars  are  preserved  by 
Your  mighty  power.  We  are  so  indebted 
to  You  because  You  have  given  Your 
prescription  for  perfect  peace  in  pro- 
viding help  when  we  go  through  periods 
of  problems,  pain,  and  perplexities. 
Sometimes  our  country  looks  like  a 
puzzle,  and  we  do  not  know  what  path 
to  pursue.  One  group  promotes  what 
they  believe  is  truth,  while  another 
group  believes  they  have  the  perfect 
plan.  We  pray  that  all  people  in  our 
great  diverse  Nation  will  look  to  the 
Deity.  Bind  us  together  with  a  pattern 
of  fibers  that  will  make  a  complete 
puzzle  with  a  greater  potential. 

Encourage  each  of  us  when  we  are 
discouraged,  give  us  confidence  when  in 
doubt,  boldness  when  we  are  fearful, 
and  strength  when  we  are  spent. 

I  pray  that  we  may  have  a  clear  and 
crisp  vision  of  Your  plans,  and  give  us 
the  honor,  integrity,  and  uprightness 
to  carry  those  plans  forward.  Let  the 
mighty  power  of  God  become  our  power 
in  all  we  do  this  day. 

We  entrust  this  day  to  our  Lord  who 
is  the  Light  of  the  World.  Amen. 


RECOGNITION  OF  THE  MAJORITY 
LEADER 

The  PRESIDENT  pro  tempore.  The 
able  majority  leader.  Senator  Dole,  is 
recognized. 

Mr.  DOLE.  I  thank  the  Chair. 


SCHEDULE 


Mr.  DOLE.  Let  me  announce  to  my 
colleagues  we  have  morning  business 
until  the  hour  of  2  p.m.  today,  and  then 
at  2  p.m.  there  will  be  a  cloture  vote  on 
the  substitute  amendment  to  H.R.  927, 
the  Cuba  sanctions  bill.  Yesterday's 
vote  was  59  to  36.  It  is  our  hope  that  we 
can  invoke  cloture  today.  This  will  be 
the  third  effort.  And  if  we  do,  we  will 
continue  consideration  of  the  bill  until 
disposed  of.  Second-degree  amend- 
ments to  the  substitute  amendment 
may  be  filed  up  until  1  p.m.  today. 

If  cloture  is  not  invoked,  the  Senate 
may  turn  to  any  of  the  following  items: 


NASA  authorization,  which  I  under- 
stand is  not  controversial.  We  are  close 
to  having  some  consent  agreement  on 
that. 

Amtrak  authorization,  which  may  be 
referred  to  the  Finance  Committee  be- 
cause it  has  some  tax  provisions.  Hope- 
fully, if  it  is  referred,  it  can  be  done  on 
a  limited  basis  so  it  would  come  back 
here  within  2  or  3  weeks. 

Labor,  HHS  appropriations.  We  have 
been  precluded  from  bringing  that  bill 
to  the  floor.  It  is  my  hope  that  Sen- 
ators Specter  and  Harkin,  the  man- 
agers of  the  bill,  can  get  together  to 
see  if  they  cannot  work  out  some 
agreement  so  we  can  pass  Labor,  HHS 
appropriations.  Senator  Cochran  will 
be  working  on  that  as  sort  of  the  expe- 
diter of  the  appropriations  bills.  This  is 
the  last  appropriations  bill  to  leave  the 
Senate,  and  we  are  locked  up  over  a 
number  of  provisions  dealing  with 
abortion,  others  dealing  with  striker 
replacement.  It  is  my  hope  we  can  re- 
solve some  of  those  issues,  bring  it  to 
the  floor,  have  the  votes,  and  go  to 
conference. 

State  Department  reorganization. 
Hopefully,  they  are  about  to  reach  an 
agreement  between  Senator  Kerry  of 
Massachusetts  and  Senator  Helms,  the 
chairman  of  the  committee.  It  was  our 
hope  that  we  could  have  disposed  of 
this  matter  by  now.  And  I  know  there 
was  a  meeting  yesterday.  I  hope  we  can 
follow  up  and  maybe  dispose  of  that 
today,  and  any  available  conference  re- 
ports. 

I  might  ask  the  Senator  from  Mis- 
sissippi, are  there  any  additional  con- 
ference reports  that  may  be  coming  to 
the  floor  on  appropriations  bills? 

Mr.  COCHRAN.  Mr.  President,  if  the 
distinguished  Senator  will  yield,  the 
Transportation  appropriations  con- 
ference is  one  that  has  been  the  subject 
of  some  hard  work.  Our  chairman  of 
the  full  committee.  Senator  Hatfield, 
is  chairman  of  that  subcommittee  here, 
and  we  are  hopeful  that  that  bill  will 
come  to  the  floor  in  the  form  of  a  con- 
ference report  soon. 

Energy  and  water  is  another  where 
we  are  hopeful  that  differences  can  be 
resolved  between  the  House  and  Senate 
at  an  early  date  and  we  can  get  that 
conference  report  before  the  body. 

Mr.  DOLE.  And  the  Agriculture  ap- 
propriations bill  has  gone  to  the  Presi- 
dent? 

Mr.  COCHRAN.  It  has  gone  to  the 
President.  We  are  happy  that  the  Sen- 
ate acted  favorably  on  the  report.  So 
did  the  House.  And  that  bill  is  now  on 
its  way  to  the  President.  We  hope  he 
will  sign  it.  All  indications  are  that  he 
will.  The  Secretary  of  Agriculture  indi- 


cated that  was  his  strong  recommenda- 
tion. Others  in  the  administration  have 
likewise  indicated  they  think  the 
President  will  sign  the  bill. 

Mr.  DOLE.  I  thank  the  Senator,  my 
colleague. 


MEASURES  PLACED  ON 
CALENDAR— S.  1322  AND  S.  1328 

Mr.  DOLE.  Mr.  President.  I  under- 
stand there  are  two  bills  at  the  desk 
that  are  due  for  their  second  reading. 

The  PRESIDING  OFFICER  (Mr. 
ASHCROFT).  The  clerk  will  read  the  two 
bills  for  the  second  time. 

The  legislative  clerk  read  as  follows: 

a  bill  (S.  1322)  to  provide  for  the  relocation 
of  the  U.S.  Embassy  In  Israel  to  Jerusalem, 
and  for  other  purposes. 

Mr.  DOLE.  Mr.  President,  I  object  to 
further  proceedings  on  this  matter  at 
this  time. 

The  PRESIDING  OFFICER.  Without 
objection,  the  bill  will  be  placed  on  the 
calendar. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  1328)  to  amend  the  commence- 
ment dates  of  certain  temporary  Federal 
judgeships. 

Mr.  DOLE.  I  object  to  further  pro- 
ceedings on  this  bill  at  this  time. 

The  PRESIDING  OFFICER.  Without 
objection,  the  bill  will  be  placed  on  the 
calendar. 

Mr.  DOLE.  Mr.  President,  is  the  Sen- 
ator from  Wyoming  seeking  recogni- 
tion? 

Mr.  THOMAS.  Yes. 


MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  morning 
business  not  to  extend  beyond  the  hour 
of  2  p.m.,  with  Senators  permitted  to 
speak  therein  for  up  to  5  minutes  each. 

Under  the  previous  order,  the  Sen- 
ator from  Wyoming  [Mr.  Thomas]  or 
his  designee  is  recognized  to  speak  for 
up  to  60  minutes. 


THE  BUDGET 


Mr.  THOMAS.  Mr.  President,  let  me 
first  allay  any  fears  that  I  intend  to 
speak  for  60  minutes.  But  I  do  have 
some  colleagues  who  will  join  in  using 
this  opportunity  to  talk  about  where 
we  are  going  in  the  next  several  weeks. 
Of  course,  what  we  do  in  the  next  sev- 
eral weeks  is  relatively  less  important 
than  the  impact  on  where  we  are  going 
in  the  next  century.  It  is  my  belief  and 
the  belief  of  many  of  us  that  we  have 
the   opportunity  during   this   time   to 


make  a  great  deal  of  difference,  and 
much  of  it  has  to  do  with  the  budget.  It 
has  to  do  with  our  ability  to  be  respon- 
sible in  spending  and  what  we  do. 

I  would  like,  if  the  Senator  from  New 
Mexico  is  ready,  to  yield  to  have  some 
basic  comments  with  respect  to  the 
budget  and  where  we  are  going  with 
the  budget.  So  if  I  might.  Mr.  Presi- 
dent, I  Will  yield  to  my  colleague  from 
New  Mexico,  the  chairman  of  the  Budg- 
et Committee. 

Mr.  DOMENICI.  I  thank  the  Senator 
very  much. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 
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BALANCED  BUDGET 


This  "buUei"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 


Mr.  DOMENICI.  First  of  all,  let  me  in 
advance  thank  Senator  COCHRAN  for  or- 
ganizing this  time.  I  am  only  going  to 
use  a  few  minutes  because  I  get  more 
than  enough  time  in  expressing  budget 
and  fiscal  problems  for  our  country. 
But  today  I  want  to  start  by  saying  the 
long,  long  journey  of  getting  to  a  bal- 
anced budget  from  the  standpoint  of 
the  Senate  and  all  of  the  committees  of 
this  Senate  doing  their  work  is  com- 
pleted as  of  now. 

In  fact,  just  about  a  half-hour  ago. 
dated  today.  I  received  a  letter  from 
the  Congressional  Budget  Office  di- 
rected to  me  as  chairman  of  the  Budget 
Committee  signed  by  Dr.  June  O'Neill. 
Director  of  the  Congressional  Budget 
Office,  that  says  when  we  pass  in  the 
Senate  and  if  the  President  will  just 
sign  what  we  have  done,  we  have  a  bal- 
anced budget,  literally.  For  the  first 
time  in  more  than  25  years  we  have  put 
together  a  package  of  reforms  and 
changes,  restraints  and  modifications 
in  the  law  such  that  the  authenticator 
of  our  budgets,  the  institution  created 
to  tell  us  the  truth,  has  said  in  this  let- 
ter that  we  have  a  balanced  budget. 

Now,  for  many  of  us,  this  letter  has 
been  years,  years,  and  years  in  the 
making,  and  for  some  who  have  joined 
us  recently,  like  the  occupant  of  the 
chair  and  my  good  friend  from  Wyo- 
ming, they  came  and  they  lent  their 
support  to  this  very,  very  important 
endeavor  in  their  first  year  of  what 
may  be  for  them  many  years  of  being 
Senators  when  the  United  States 
spends  only  what  it  takes  in  and  estab- 
lishes a  new  premise  that  we  will  only 
fund  what  we  can  afford. 

So  it  is  with  a  great  deal  of  pleasure 
that  I  kick  off  this  1  hour  today,  and 
many  to  follow,  when  we  explain  why 
we  are  doing  what  we  are  doing  by  say- 
ing to  those  who  want  future  Ameri- 
cans to  have  a  better  standard  of  liv- 
ing, for  those  seniors,  those  parents 
across  this  land  that  are  wondering 
why  our  children  cannot  have  a  better 
standard  of  living,  why  they  cannot  get 
better  paychecks.  This  is  the  beginning 
of  the  reinstating,  across  this  land,  of  a 
U.S.  economy  that  can  grow  and  pros- 
per with  low  inflation  and  provide  an 
increa^ng  standard  of  living. 


Why?  Because  it  is  obvious  when  you 
borrow  so  much  money  to  pay  for  Gov- 
ernment that  you  probably  could  not 
afford,  you  siphon  off  the  resources  and 
the  productivity  of  our  people,  young 
and  old.  Those  around  now  and  those 
who  will  be  here  in  a  couple  years,  you 
take  their  productivity  and  their 
wealth  and  you  say  the  U.S.  Govern- 
ment needs  that.  We  need  it,  to  borrow 
it,  to  pay  our  bills,  which  we  should 
not  have  incurred  in  the  first  place. 
Mr.  President,  $4.6  trillion  of  that  kind 
of  debt,  which  sooner  or  later  will  stop 
growing  when  all  these  bills  we  are 
going  to  send  to  the  President  gets 
signed  or  when  the  President  gets  real 
and  says  how  we  will  do  it  with  real 
numbers,  not  with  phony  economic 
numbers. 

I  repeat,  it  would  not  have  been  very 
difficult  to  get  this  letter  from  the  Di- 
rector of  the  Budget  Office  if  we  had 
the  luxury  that  the  President  had.  The 
President  found  $475  billion  without 
cutting  anything,  without  reforming 
anything.  He  just  said,  "We'll  have  bet- 
ter numbers  than  the  Congressional 
Budget  Office.  Things  are  just  going  to 
be  so  much  better,  Medicaid  is  not 
going  to  cost  so  much.  You  don't  have 
to  change  it.  It  is  just  going  to  stop 
costing  so  much." 

"Medicare,  you  know,  it  is  also  going 
to  stop  costing  so  much."  said  the 
President.  "We  are  going  to  save  a 
bunch  of  money  because  the  costs  are 
going  to  start  going  down."  He  said. 
"We're  going  to  pick  up  interest."  He 
says  we  are  going  to  pick  up  $175  bil- 
lion because  he  thinks  we  are  going  to 
grow  more  than  the  Congressional 
Budget  Office  says,  again,  the  authen- 
ticator of  truism  and  the  opposite  of 
smoke  and  mirrors  that  we  so  long 
looked  for  around  here  and  now  we 
have. 

So  when  the  President  comes  to  the 
party,  after  we  have  done  what  this 
CBO  Director  says,  after  we  pass  what 
she  says  will  get  you  the  balance,  the 
ball  is  going  to  be  in  the  Presidents 
court.  What  does  he  want  to  do  about 
it?  We  already  had  the  Secretary  of  the 
Treasury,  with  weeping  and  gnashing 
of  teeth  about  the  debt  limit,  making 
changes  in  advance  of  what  he  assumes 
might  happen  around  here. 

Mr.  Secretary  of  the  Treasury,  while 
we  recognize  and  respect  your  peist 
business  performance,  we  insist  that 
you  understand  that  we  want,  too,  a 
balanced  budget.  We  do  not  want 
America  to  default  on  its  debt.  But, 
Mr.  Secretary,  we  want  a  balanced 
budget.  And  we  believe  that  the  CBO 
Director  told  us  today  how  you  do  it. 
You  do  not  dream  up  better  numbers  so 
you  do  not  have  to  do  so  much,  you  do 
what  must  be  done.  No  smoke  and  mir- 
rors. Reform  the  entitlement  pro- 
grams. You  will  get  there.  America  will 
have  a  much  better  place  for  its  young- 
sters to  grow  up  in  and  have  the  oppor- 
tunity to  prosper  and  grow  in. 


So,  I  will  ask  unanimous  consent 
that  the  letter,  and  for  those  inter- 
ested, the  attached  charts  be  printed  in 
the  Record.  The  charts  are  now  at- 
tached. And  believe  it  or  not,  in  2002, 
the  Congressional  Budget  Office,  with- 
out a  rosy  scenario,  with  conservative 
economics,  real  estimates,  says  we  will 
have  a  $10  billion  surplus. 

Now,  I  know  for  many  that  is  one  of 
these  "believe  it  or  nots."  is  it  not?  It 
has  been  so  long  since  we  ever  thought 
about  this  seriously.  You  never 
thought  we  could  get  there.  And  I 
might  conclude  after  all  my  years  of 
trying  to  get  there.  I  never  thought  we 
would  be  here  today,  and  next  week 
and  the  week  after  when  we  vote  to  do 
this.  And  I  would  hope  some  of  those 
on  the  other  side  of  the  aisle  will  help 
us  do  it.  I  am  not  sure  they  will.  But  I 
hope  they  do  not  rely  on  the  Presi- 
dent's budget  as  a  means  of  getting 
there. 

I  have  heard  some  very,  very  expert 
members  of  the  Democratic  Party  on 
that  side  of  the  aisle  talk  about  the 
need  to  reform  entitlement  programs. 
Well,  reform  did  not  mean  that  you 
wish  away  the  costs  by  just  sitting 
down  and  saying  it  just  is  not  going  to 
cost  that  much,  you  do  not  have  to 
change  anything. 

Let  me  tell  everyone,  I  have  been 
down  that  route.  The  one  summit  that 
failed,  when  we  got  the  Executive  and 
the  Congress  together,  failed  because 
we  refused  to  reform  entitlement  pro- 
grams. We  estimated  their  costs.  And 
much  like  the  President,  we  estimated 
them  very  low.  The  0MB  Director 
thought  they  would  not  cost  so  much. 
We  saw  the  result.  They  cost  a  lot 
more  than  we  predicted,  and  we  never 
came  close  to  the  goals  we  had  set. 

We  are  not  doing  that.  We  are  not 
doing  that.  We  are  taking  on  some  very 
tough  issues.  There  is  some  pain.  We 
think  it  is  fair  pain.  And  so  today  I  am 
very,  very  proud  to  say  that  the  jour- 
ney toward  a  balanced  budget  is  per- 
haps drawing  to  an  end. 

Mr.  President,  pursuant  to  section 
205(a)(4)  of  the  fiscal  year  1996  concur- 
rent resolution  on  the  budget  (H.  Con. 
Res.  67),  I  am  submitting  to  the  Senate 
the  Congressional  Budget  Office  certifi- 
cation of  the  reconciliation  rec- 
ommendations. 

In  accordance  with  the  procedures 
set  forth  in  the  budget  resolution,  the 
Budget  Committee  transmitted  the 
recommendations  received  pursuant  to 
section  105(a)  of  that  resolution  to  the 
Congressional  Budget  Office  [CBO]. 
CBO  completed  the  required  estimate 
and  transmitted  it  to  the  Senate  Budg- 
et Committee  today.  The  estimate 
projects  that  enactment  of  the  legisla- 
tion will  result  in  a  balanced  total 
budget  in  2002— indeed  there  will  be  a 
$10  billion  surplus  in  that  year.  This  es- 
timate does  not  include  projections  of 
the  fiscal  dividend. 

This  certification  triggers  the  reve- 
nue reconciliation  instructions  to  the 
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Senate  Finance  Committee  contained 
in  section  105(b)  of  the  budget  resolu- 
tion. Pursuant  to  that  section,  the  Fi- 
nance Committee  must  submit  its  rev- 
enue reduction  recommendations  to 
the  Budget  Committee  within  5  days. 

I  submit  officially  for  the  Record  the 
CBO's  letter  saying  when  we  pass  the 
Senate  proposals  we  will  have  a  bal- 
anced budget  in  the  year  2002. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Congress. 
Congressional  Budget  Office. 
Washington.  DC.  October  18.  1995. 
Hon.  Pete  v.  Domenici. 

CkaiTman,  Committee  on  the  Budget.  U.S.  Sen- 
ate. Washington.  DC. 
Dear  Mr.  Chair.man:  The  Congressional 
Budget  Office  has  reviewed  the  legislation 
submitted  to  the  Senate  Committee  on  the 
Budget  by  eleven  Senate  committees  pursu- 
ant to  the  reconciliation  directives  included 
in  the  budget  resolution  for  fiscal  year  1996 


(H.  Con.  Res.  67).  CBO's  estimates  of  the 
budgetary  effects  of  each  of  those  submis- 
sions have  been  provided  to  the  relevant 
committees  and  to  the  Budget  Committee. 
Based  on  those  estimates,  using  the  eco- 
nomic and  technical  assumptions  underlying 
the  budget  resolution,  and  assuming  the 
level  of  discretionary  spending  specified  in 
that  resolution.  CBO  projects  that  enact- 
ment of  the  reconciliation  legislation  sub- 
mitted to  the  Budget  Committee  would 
produce  a  small  budget  surplus  in  2002.  The 
effects  of  the  proposed  package  of  savings  on 
the  projected  deficit  are  summarized  in 
Table  1,  which  includes  the  adjustments  to 
CBO's  April  1995  baseline  assumed  by  the 
budget  resolution.  The  estimated  savings 
that  would  result  from  enactment  of  each 
committee's  reconciliation  proposal  is  shown 
in  Table  2. 

As  you  noted  in  your  letter  of  October  6. 
CBO  published  in  August  an  estimate  of  the 
fiscal  dividend  that  could  result  from  bal- 
ancing the  budget  in  2002.  CBO  estimated 
that  instituting  credible  budget  policies  to 
eliminate  the  deficit  by  2002  could  reduce  in- 
terest rates  by  150  basis  points  over  six  years 


(based  on  a  weighted  average  of  long-term 
and  short-term  interest  rates)  and  increase 
the  real  rate  of  economic  growth  by  0.1  per- 
centage point  a  year  on  average,  compared 
with  CBO's  economic  projections  under  cur- 
rent policies.  CBO  projected  that  the  result- 
ing reductions  in  federal  interest  payments 
and  increases  in  federal  revenues  would  total 
$50  billion  in  2002  and  $170  billion  over  the 
1996-2002  period.  Those  projections  were 
based  on  a  hypothetical  deficit  reduction 
path  developed  by  CBO.  The  deficit  reduc- 
tions estimated  to  result  from  the  reconcili- 
ation legislation  submitted  to  the  Budget 
Committee,  together  with  the  constraints  on 
discretionary  spending  proposed  in  the  budg- 
et resolution,  would  likely  yield  a  fiscal  divi- 
dend similar  to  that  discussed  in  the  August 
report. 

If  you  wish  further  details  on  this  projec- 
tion, we  will  be  pleased  to  provide  them. 
Sincerely, 

June  E.  O'Neill, 

Director. 
Enclosure. 


TABLE  1.— PROPOSED  SENATE  BUDGETARY  CHANGES  FROM  CBO'S  APRIL  BASELINE 
[By  fiscal  year,  in  billions  of  dollars] 


1996 


1997 


1998 


1999 


2000 


2001 


2002 


Total  199^ 
20O2 


CBO  Apnl  baseline  Mcit  ■ 
Bauliiw  tiiuiimati' 
CPI  rebencliiiiailuiii^ 
Otiiw  adiustments* ... 

SuMolal  


Poliqr  chances 
Outlays 

Discretionary:  ^ 

frtert' _.... 

Mditwnal  simnis  . 


210 


230 


232 


266 


299 


316 


-6 
I 


349 


-18 
10 


-1 


-5 


-8 

-10 


-9 

-21 


-12 

-27 


-35 

-24 


-20 


-75 
-24 


-96 
-25 


Suljtotal 
Mandatwy 

Medicare  .... 
Medicaid  .... 
Ottiet  


-289 

-151 


-8 

-5 

-12 


-29 

-17 

-9 

-21 


-39 

-25 
-16 
-24 


-59 

-36 
-25 
-27 


-48 

-33 
-29 


-60 

-42 
-30 


I  interest 


SuUotal  . 


-121 

-75 
-52 
-32 


-MO 

-270 
-182 
-175 


-26 
-2 


-48 

-6 


-65 
-12 


-87 
-21 


-UO 
-33 


Revenues' 


Total  outlays  . 


-133 
-48 


■159 
-67 


-627 
-189 


-45 

-1 


-83 
-3 


116 
-3 


-168 
-4 


-217 
-4 


-280 
-4 


Total  policy  clian|(s 


-34? 
-4 


-1256 
-24 


-46 


-120 


-171 


-221 


-284 


-351 


Total  adjustments  and  policy  clianies 
Senate  policy  deficit 


- 1.280 


-45 
165 


-85 

146 


-118 
113 


-171 
% 


-222 
77 


-288 
28 


-359 
-10 


-1,288 


U!  i^lt,  !!J         r"  ^"^  °"  '^°  i  *l*:L','l*.'"'*'"»  """"""^  "  '"""""»  '""^'"i  '""  '"«"'«■  "«pt  tof  a  limited  numtw  ol  adiustmenis 

'Oiscietionaiy  spendin{  specified  m  the  Concurrent  Resolution  on  the  Bud|et  for  fiscal  Year  1996  (H  Con  Res  67) 
•Savinjs  from  freezinj  1996-2002  appropnalions  at  the  nommal  level  approijnated  fo«  1995 
Revenue  increases  are  shoum  with  a  nejative  sign  because  they  reduce  the  deficit 
Source  —Congressional  Budget  Office 
Note  *=not  applicable:  Cf1=co(isunier  price  indei 

TABLE  2— SENATE  RECONCILIATION  SAVINGS  BY  COMMinEE 

IBy  fiscal  year,  in  billions  of  dollarsi 


Apiculture.  Nutrition  and  Forestry 
Outlays 

Farm  and  eiport  ptograns  . 
Nutntion  programs 


19% 


1997 


1998 


1999 


2000 


2001 


2002 


1996-2002 


-0.9 
-24 


-16 
-4  0 


-21 
-47 


-20 
-5  3 


-20 
-59 


Subtotal 


-20 

-64 


-20 
-70 


-12  7 
-357 


-33 


-56 


-68 


-73 


-78 


-84 


Armed  Services:  Outlays      „ 

Banking.  Housmj.  and  Urban  AHaiis  Outiirjii  Z 
Commerce.  ScierKe  and  Transportation:  Outlap  . 
Energy  and  Natural  Resources 

Outlays      

Revenues'  _ '. 


-90 


-484 


-01 
-51 
-01 

-06 

ao 


-12 

03 

-18 

-14 


Oefnt 


04 

03 

-26 

-1.1 


04 

0.3 

-3.5 

-0  3 


03 

03 

-3.1 

-09 

(') 


03 

03 

-26 

-03 


03  03 

03  -33 

-14  -151 


-01 


-47 


-06 


-14 


-0  3 


-09 


Environment  and  l>«blic  Woriis:  OuU^s 
Finance 
Outlays 

Medcaw ..-. 


-03 


-01 


-47 


-01 


-84 


-03 


-171 


-02 


-253 


-05 


-361 


-04 


-47  8 


-04 


-603 


-0.4 


-752 


-2  3 
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1996 


1997 


1998 


1999 


2000 


2001 


2002 


1996-2002 


Medicaid  

WelfaN  reform 


Subbtal 


Revenues'- 

EamW  Income  Tu  Credit 
Hosptil  Insurance  Tai 


S<4>kital 


Deficit 


Governmental 
Outlays 
Revenues' 

Deficit 


Afan. 


Judiciary  Outlays 

Labor  and  Human  Resources:  Outlays  . 

Veterans  AHairj  Outlays 

Interactive  Effeds  Outlays  


Total: 


-51 
-08 

-90 
-9  0 

-164 
-109 

-245 
-121 

-329 
-13  6 

-422 
-150 

-519 
-169 

-1820 
-783 

-14.3 

-351 

-52  6 

-72  7 

-94  3 

-1175 

-1440 

-5305 

-01 

-1  1 

-12 
-16 

-14 
-15 

-16 
-15 

-18 
-14 

-21 
-14 

-25 
-13 

-107 
-98 

-12 

-28 

-2  9 

-31 

-32 

-35 

-38 

-205 

-15  5 

-37  9 

-55  5 

-75  8 

-97  5 

-1210 

-147  7 

-5509 

-05 
-02 

-10 
-04 

-10 
-06 

-10 
-06 

-09 
-06 

-09 
-06 

-09 

-07 

-62 
-37 

-07 

-14 

-15 

-16 

-15 

-16 

-16 

-99 

00 
-13 
-02 

P) 

00 
-11 
-0  3 

01 

00 
-14 
-0.5 

01 

-01 

-1.6 

-1.3 

02 

-01 
-17 
-15 

02 

-01 
-18 
-14 

03 

-01 
-19 
-15 

03 

-05 

-109 

-67 

11 

Outlays 

Revenues' 

Deficit 


It: 


255 

-476 

-654 

-87.4 

-1100 

-132  7 

-1586 

-6271 

-14 

-32 

-3  4 

-37 

-39 

-41 

-44 

-24.1 

269 

-508 

-689 

-911 

-113  8 

-1368 

-163  0 

-65U 

>  Revenue  inaetses  are  shorn  <nth  a  negative  sign  because  they  reduce  the  detcit 
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Mr.  DOMENICI.  I  yield  the  floor. 

Mr.  THOMAS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming. 

Mr.  THOMAS.  Mr.  President,  let  me 
first  congratulate  the  Senator  from 
New  Mexico.  This  is  a  tough  job.  This 
is  the  toughest  job  in  the  Congress.  Ev- 
eryone likes  the  programs  that  we 
have.  Everyone  is  involved  in  the  pro- 
grams. So  you  have  to  make  some  real- 
ly tough  decisions.  It  has  not  been  done 
for  25  years.  So  I  certainly  congratu- 
late the  Senator,  the  Budget  Commit- 
tee, and  the  Finance  Committee.  They 
are  doing  tough  work. 

So  we  say,  why  are  we  doing  this?  It 
is  very  tough.  What  is  the  benefit?  Let 
me  tell  you  that  I  think  there  are  sub- 
stantial benefits.  As  a  matter  of  fact,  I 
do  not  think  there  is  any  question 
whether  we  have  to  do  it. 

One,  if  we  are  to  be  responsible,  fis- 
cally, morally,  in  terms  of  paying  for 
what  we  ask  for,  you  have  to  balance 
the  budget.  We  have  gone  for  a  very 
long  time,  and  we  have  known  it,  all  of 
us,  as  citizens  but  we  have  not  cared 
too  much.  But  now  we  are  at  a  time 
when,  for  example,  interest  on  the  na- 
tional debt  soon  will  become  the  larg- 
est single  line  item  in  the  budget:  $260 
billion  interest;  not  debt  service,  not  a 
reduction,  interest.  That  is  one  reason 
we  do  it. 

If  you  have  a  philosophy  about  gov- 
ernment, should  Government  continue 
to  gro  V  and  become  larger,  better  Gov- 
ernment, it  has  to  do  with  balancing 
the  budget.  If  we  do  not  ask  ourselves, 
are  we  willing  to  pay  for  the  services 
that  we  ask  for  or  are  we  going  to  put 
them  on  the  credit  card,  as  we  have 
done  for  a  very  long  time,  then  we  will 
continue  to  have  larger  and  larger  Gov- 
ernment. 

One  of  the  benefits.  I  think,  is  to 
leave  more  money  in  the  pockets  of 


American  families  to  spend  as  they 
chose  to  invest  and  create  jobs. 

Of  course,  I  mentioned  the  interest. 
We  will,  next  month,  I  suspect,  be 
asked  to  vote  on  raising  the  debt  limit 
to  $5  trillion— whatever  that  is— $5  tril- 
lion because  that  is  where  we  have  got- 
ten ourselves  over  a  period  of  time. 
These  young  people,  like  these  pages 
here,  have,  I  think,  $180,000  debt  each 
they  will  inherit  because  we  have  not 
balanced  the  budget. 

So  that  is  what  it  is  all  about.  It  is 
not  really  a  question  of  whether  we  do 
it,  we  must  do  it  to  be  morally,  fiscally 
responsible. 

So  we  are  doing  the  business  this 
week.  This  is  a  defining  moment,  I  be- 
lieve, in  a  very  long  time.  This  is  my 
first  year  in  the  Senate  that  I  have 
been  here.  But  I  have  been  here  for  sev- 
eral years,  5  years,  in  the  House.  We 
have  not  had  a  moment  of  that  kind 
since  I  have  been  here.  But  more  im- 
portantly, we  have  not  had  a  moment 
of  that  kind  for  many  years,  a  defining 
moment  when  we  decide  to  make  some 
fundamental  changes  in  Government. 

It  is  not  just  the  budget.  The  budget 
is  reflective  of  it.  The  budget  is  the  key 
to  doing  it.  But  much  more  will  be 
changed  besides  simply  balancing  the 
budget. 

I  do  not  think  there  is  any  question 
but  what  voters  asked  for  change.  I  do 
not  think  there  is  any  question,  as  you 
go  out  to  your  constituency  and  talk  in 
town  meetings,  about  where  we  are 
going.  Everyone  knows  we  have  to  do 
something  different.  Almost  everyone 
knows  that  you  cannot  keep  doing  the 
same  thing  and  expect  different  re- 
sults. 

So  we  have  before  us  this  week  and 
next  week  and  will  have  before  us  next 
month  the  defining  moment.  We  will 
have  before  us  a  budget  that  will  bring 


us  into  balance  in  7  years,  the  first 
time  for  a  very  long  time. 

So  I  would  like  to  talk  a  little  bit 
about  the  process  we  go  through  to  do 
that,  as  opposed  to  the  detail,  and  it 
will  be  difficult.  I  would  like  to  talk  a 
little  bit  about  philosophy,  because  it 
is  quite  obvious  that  there  are  two 
points  of  view.  There  is  nothing  wrong 
with  that.  There  are,  clearly,  at  least 
two  points  of  views.  There  are  many 
views,  of  course,  and  they  center  on  the 
role  of  the  Federal  Government  in 
America  today.  That  is  the  reason  we 
have  debate,  that  is  the  reason  we  have 
two  parties,  that  is  the  reason  we  vote, 
to  get  a  sense  of  direction  ais  to  how  we 
want  to  go. 

Some,  including  the  President,  and 
many  of  the  more  liberal  Members  on 
the  other  side,  support  more  spending. 
That  is  a  legitimate  point  of  view,  to 
spend  more  in  the  Federal  Government, 
have  more  programs,  have  larger  Gov- 
ernment. I  do  not  happen  to  agree  with 
that. 

My  view  is  that  we  strengthen  this 
country  by  having  more  personal  re- 
sponsibility, by  having  fewer  programs 
that  work  better,  that  are  efficient, 
that,  in  the  case  of  welfare,  are  de- 
signed to  help  people  who  need  help, 
but  to  help  them  back  into  a  position 
to  help  themselves,  not  as  a  permanent 
establishment. 

We  have  had  40  years  where  we  just 
generally  added  to  the  social  programs. 
If  they  did  not  work  quite  right,  we  put 
some  more  money  in  them.  Now  we 
have  an  opportunity  to  examine  some 
of  these  programs,  to  see,  indeed,  that 
they  are  accomplishing  the  purposes 
for  which  they  were  established;  to  see, 
indeed,  if  they  are  efficient  in  terms  of 
delivering  the  services  that  we  pay  for; 
to  consider  if  there  is  a  better  way  to 
do  it. 


28270 


CONGRESSIONAL  RECORD— SENATE 


October  18,  1995 


This  is,  after  all,  a  Union  of  States, 
and  the  basic  governing  unit  are  the 
States.  They  come  together  in  the  fed- 
eration, and  the  more  things,  in  my 
view,  that  the  States  can  do,  being 
closer  to  the  people,  the  more  likely 
they  are  to  be  effective. 

So  there  is  a  different  point  of  view 
about  that.  The  President  promised  a 
5-year  balanced  budget  as  a  candidate  3 
years  ago.  Of  course,  that  has  not  hap- 
pened. What  did  happen,  however,  was 
the  largest  tax  increase  in  the  history 
of  this  country  that  still  left  us  with  a 
deficit. 

Voters  rejected  the  proposal  last 
year,  of  course,  for  the  Government 
takeover  of  health  care. 

So  where  are  we  now?  We  have  to 
have  a  budget  that  really  means  some- 
thing. The  President's  first  budget  this 
year  was  rejected  99  to  zip  in  this 
place.  The  budget  that  followed  was 
touted  as  a  balanced  budget,  but  CBO 
indicated  that  it  will  be  $200  billion 
over  at  the  end  of  the  10-year  period 
and  would  never  balance. 

There  has  to  be  a  little  pain  in  bal- 
ancing, and  it  has  to  be  real  cuts.  It  is 
tough.  It  is  where  we  are.  We  have  to 
really  come  to  the  snubbing  post  and 
say  are  we  going  to  commit  ourselves 
to  doing  it  and  the  time  is  now. 

I  hope  that  we  get  some  support  and 
cooperation  from  the  White  House  and 
the  other  side  of  the  aisle.  I  do  not  sug- 
gest everyone  is  going  to  agree.  There 
are,  obviously,  lots  of  points  of  dis- 
agreement in  how  you  do  this,  but  the 
point  is  that  we  have  to  do  it. 

We  have  to  save  Medicare.  If  you  like 
Medicare,  if  you  want  to  have  a  health 
care  program  for  the  elderly,  you  have 
to  change  it.  You  cannot  let  it  con- 
tinue to  grow  at  10  percent  a  year,  un- 
less you  want  to  double  the  contribu- 
tion that  is  made  to  Social  Security  for 
part  A.  That  is  a  fact. 

I  am  a  little  concerned  that  as  we 
move  toward  these  decisions  in  the 
public  arena,  making  public  policy, 
that  we  are  moving  more  and  more  to- 
ward sort  of  merchandising,  towards 
the  idea  of  using  fright  tactics  instead 
of  facts. 

I  picked  up  something  in  the  Denver 
paper  the  other  day  on  my  way  back. 
The  Denver  paper  is  not  exactly  a  con- 
servative bulletin,  but  it  asserted  the 
allegation  under  the  Clean  Water  Act 
that  we  are  going  to  dump  arsenic  in 
the  water  supply.  Of  course  we  are  not 
going  to  dump  arsenic  in  the  water 
supply.  Those  are  the  kind  of  things 
that  are  being  talked  about  as  distor- 
tions, and  they  do  not  really  come  to 
the  question  of  what  we  do  to  have  a 
responsible  Government,  to  be  able  to 
finance  the  kinds  of  programs  that 
really  are  meaningful  over  time. 

So,  Mr.  President.  I  say,  again,  that 
we  are  approaching  and  involved  in, 
and  it  is  a  treat  for  you  and  me  and  my 
associate  from  Minnesota  in  our  first 
year  here  to  be  a  part  of  the  first  time 


to  have  a  real  opportunity  to  balance 
the  budget,  and  we  have  that.  I  cer- 
tainly hope  our  associates  in  the  Sen- 
ate will  cause  that  to  happen. 

Mr.  President,  I  yield  the  floor. 

Mr.  INHOFE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma. 


Mr. 


A  MESSAGE  OF  HOPE 
INHOFE.   Mr.  President,  I  have 


been  told,  and  we  hear  over  and  over 
again,  that  we  have  lost  the  war  on 
words  on  the  Republican  side  and  that 
this,  what  has  now  become  known  as 
the  "big  lie"  around  the  country,  is 
selling;  that  people  are  buying  the  idea 
that  the  Republicans  are  cutting  Medi- 
care and  giving  tax  credits  and  tax  re- 
lief for  the  very  wealthy. 

Of  course,  this  just  is  not  true.  I 
come  here  with  a  message  of  hope  this 
morning,  because  I  really  believe  that 
the  American  people  will  catch  on.  We 
are  going  to  go  through  the  same  thing 
we  went  through  a  couple  years  ago 
when  they  were  talking  about  socializ- 
ing medicine.  I  am  not  nearly  as  dis- 
tressed as  other  people  are  because  we 
have  time,  time  works  in  our  favor,  we 
have  logic  on  our  side,  and  we  are  see- 
ing some  things  happening  right  now 
that  I  get  really  quite  excited  about. 

The  other  day,  I  picked  up  an  edi- 
torial that  was  in  the  Washington  Post. 
Mr.  President,  we  are  talking  about  the 
Washington  Post  now.  This  is  not  the 
Limbaugh  Letter  and  this  is  not  the 
Human  Events,  this  is  the  Washington 
Post.  Generally,  the  Washington  Post 
is  more  liberal  on  their  editorial  out- 
look. If  anything,  they  are  more  on  the 
Democratic  side  than  the  Republican 
side. 

The  editorial  is  called  "Meda- 
gogues."  This  is  really  a  kind  of  neat 
article.  The  first  paragraph  says— I  will 
quote  it; 

Newt  Gingrich  and  Bob  Dole  accused  the 
Democrats  and  their  allies  yesterday  of  con- 
ducting; a  campaigm  based  on  distortion  and 
fear  *  *  *  They're  right;  that's  precisely 
what  the  Democrats  are  doing— it's  pretty 
much  all  they're  doing— and  it's— 

A  crummy  idea. 

I  ask  unanimous  consent  to  have  this 
editorial,  entitled  "Medagogues," 
printed  in  the  Record. 

There  being  no  objection,  the  edi- 
torial was  ordered  to  be  printed  in  the 
Record,  as  follows; 

Medagogues 

Newt  Gingrich  and  Bob  Dole  accused  the 
Democrats  and  their  allies  yesterday  of  con- 
ducting a  campaign  based  on  distortion  and 
fear  to  block  the  cuts  in  projected  Medicare 
spending  that  are  the  core  of  the  Republican 
effort  to  balance  the  budget  in  the  next 
seven  years.  They're  right;  that's  precisely 
what  the  Democrats  are  doing— it's  pretty 
much  all  they're  doing— and  it's  crummy 
stuff. 

There's  plenty  to  be  said  about  the  propos- 
als the  Republicans  are  making;  there's  a  le- 
gitimate debate  to  be  had  about  what  ought 


to  be  the  future  of  Medicare  and  federal  aid 
to  the  elderly  generally.  But  that's  not  what 
the  Democrats  are  engaged  in.  They're  en- 
gaged in  demagoguery.  big  time.  And  it's 
wrong— as  wrong  on  their  part  now  as  it  was 
a  year  ago  when  other  people  did  it  to  them 
on  some  of  the  same  health  care  issues. 
Then,  they  were  the  ones  who  indignantly 
complained. 

Medicare  and  Medicaid  costs  have  got  to  be 
controlled,  as  do  health  care  costs  in  the 
economy  generally.  The  federal  programs 
represent  a  double  whammy.  because  they, 
more  than  any  other  factor,  account  for  the 
budget  deficits  projected  for  the  years  ahead. 
They  are  therefore  driving  up  interest  costs 
even  as  they  continue  to  rise  powerfully 
themselves.  But  figuring  out  how  to  contain 
them  is  enormously  difficult.  More  than  a 
fourth  of  the  population  depends  on  the  pro- 
grams for  health  care;  hospitals  and  other 
health  care  institutions  depend  on  them  for 
income;  and  you  cut  their  costs  with  care. 
Politically.  Medicare  is  especially  hard  to 
deal  with  because  the  elderly— and  their 
children  who  must  help  care  for  them  to  the 
extent  the  government  doesn't^-are  so  po- 
tent a  voting  bloc. 

The  congressional  Republicans  have  con- 
founded the  skeptics  who  said  they  would 
never  attack  a  program  benefiting  the  broad 
middle  class.  They  have  come  up  with  a  plan 
to  cut  projected  Medicare  costs  by  {depend- 
ing on  whose  estimates  you  believe)  any- 
where from  $190  billion  to  $270  billion  over 
the  seven-year  period.  It's  true  that  they're 
also  proposing  a  large  and  indiscriminate  tax 
cut  that  is  a  bad  idea  and  that  the  Medicare 
cuts  would  indirectly  help  to  finance.  And 
it's  true  that  their  cost-cutting  plan  would 
do— in  our  judgments-some  harm  as  well  as 
good. 

But  they  have  a  plan.  Enough  is  known 
about  it  to  say  it's  credible;  it's  gutsy  and  in 
some  respects  inventive— and  it  addresses  a 
genuine  problem  that  is  only  going  to  get 
worse.  What  the  Democrats  have  instead  is  a 
lot  of  expostulation.  TV  ads  and  scare  talk. 
The  fight  is  about  "what's  going  to  happen 
to  the  senior  citizens  in  this  country."  Dick 
Gephardt  said  yesterday.  "The  rural  hos- 
pitals. The  community  health  centers.  The 
teaching  hospitals  •  *  •  "  The  Republicans 
"are  going  to  decimate  [Medicare]  for  a  tax 
break  for  the  wealthiest  people,  take  it  right 
out  of  the  pockets  of  senior  citizens  *  *  *." 
The  American  people  "don't  want  to  lose 
their  Medicare.  They  don't  want  Medicare 
costs  to  be  increased  by  $1,000  a  person.  They 
don't  want  to  lose  the  choice  of  their  doc- 
tor." 

But  there  isn't  any  evidence  that  they 
would  "lose  their  Medicare"  or  lose  their 
choice  of  doctor  under  the  Republican  plan. 
If  the  program  isn't  to  become  less  generous 
over  time,  how  do  the  Democrats  propose  to 
finance  it  and  continue  as  well  to  finance  the 
rest  of  the  federal  activities  they  espouse? 
That's  the  question.  You  listen  in  vain  for  a 
real  response.  It's  irresponsible. 

Mr.  INHOFE.  Mr.  President,  this  is 
what  is  going  on  around  the  country.  I 
just  feel  very  strongly  that  the  people 
are  not  willing  to  buy  this. 

I  wish  I  had  a  blowup  of  it,  but  there 
is  a  cartoon  that  has  been  sent  out,  I 
guess,  into  all  the  districts  by  the 
Democrat  senatorial  committee  that 
depicts  us  as  individuals  who  are  try- 
ing to  cut  taxes  for  the  superrich  and 
we  are  going  to  be  cutting  Medicare. 
The  things  are  just  outrageous.  It  says: 
"Inhofe  feasts  on  tax  cuts  for  the  privi- 
lege while  children  go  to  bed  hungry." 
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This  is  something  that  is,  in  my 
opinion,  so  extreme  that  the  American 
people  are  not  going  to  buy  it. 

It  was  not  long  ago,  just  a  little  over 
a  year  ago,  that  the  Democrats  were 
trying  at  that  time  to  sell  to  the  Amer- 
ican people  a  program  where  the  Gov- 
ernment would  run  the  health  care  sys- 
tem and  discard  a  health  delivery  sys- 
tem that  has  been  the  most  successful 
system  in  the  history  of  all  nations,  of 
all  mankind,  and  it  was  one  to  adopt  a 
program  that  was  similar  to  what  they 
have  in  Canada,  or  the  age-old  failure 
in  Great  Britain  or  the  Scandinavian 
countries;  and  that  is,  all  presume  that 
the  Government  can  run  things  better 
than  the  private  sector. 

We  were  all  so  distressed  at  that 
time.  Keep  in  mind  this  is  just  a  year 
and  a  half  ago.  Even  the  American 
MedicaJ  Association  bought  a  full-page 
ad  in  the  Wall  Street  Journal  and  said 
they  wra-e  throwing  in  the  towel,  rais- 
ing the  white  flag.  "We  surrender."  For 
a  few  crumbs,  they  were  willing  to  give 
up  this  system  and  take  Hillary's 
health  care  system,  and  that  was  only 
a  year  and  a  half  ago. 

I  had  an  experience  a  couple  weeks 
ago  that  drove  home  to  me  what  a 
great  system  we  have  now.  I  have  a 
close  friend,  Mr.  President.  His  name  is 
Dr.  John  Campbell.  He  is  an  ear,  nose, 
and  throat  surgeon  in  Tulsa,  OK,  one 
that  has  a  very,  very  fine  reputation 
among  his  peers  and  nationwide.  I  was 
talking  to  him  and  shared  with  him  in 
casual  conversation,  about  20  years 
ago,  that  I  lost  my  sense  of  smell.  He 
said,  "Come  around  sometime  and  I 
will  examine  you." 

I  went  in  and  he  said,  "You  need  to 
have  surgery."  It  is  called  endoscopic 
nasal  surgery.  It  is  a  really  yucky 
thing  to  talk  about.  But  nonetheless, 
this  is  2  weeks  ago.  Today,  I  am  walk- 
ing around  and  I  have  characterized 
this,  Mr.  President,  as  the  most  signifi- 
cant non-Christian  experience  that  I 
have  had  or  change  in  my  life.  I  now 
have  had  this  restored,  and  I  have  a 
sense  of  smell.  This  could  not  have 
happened  in  any  other  country,  where 
.  you  have  a  choice  of  practitioners  to  go 
to,  you  have  the  state  of  the  art  and  a 
degree  of  professionalism  that  none  of 
the  other  countries  have.  It  happened 
to  me. 

Now,  a  year  and  a  half  ago,  we  were 
willing  to  give  that  up.  And  now,  if  you 
surveyed  the  American  people,  they 
know  that  we  are  making  changes, 
that  we  need  to  do  something  about 
medical  malpractice.  They  know  we 
are  going  to  come  up  with  medical  sav- 
ings accounts  and  improve  the  system 
we  have  now.  But  the  Government  is 
not  going  to  take  it  over. 

Well,  this  is  what  we  are  going 
through  right  now.  By  the  way,  this  is, 
I  thiiik,  unprecedented  for  the  Wash- 
ington Post  to  do.  They  came  out  with 
another  editorial,  and  this  was  on  Sep- 
tember      25,       called       "Medagogues, 


Cont'd."  I  will  read  the  last  two  sen- 
tences; 

The  Democrats  have  fabricated  the  Medi- 
care-tax cut  connection  because  it  is  useful 
politically.  It  allows  them  to  attack  and  to 
duck  responsibility,  both  at  the  same  time. 
We  think  it's  wrong. 

Again,  that  is  what  the  Washington 
Post  said. 

I  ask  unanimous  consent  that  at  this 
point  this  editorial  be -printed  in  the 

RECORD. 

There   being   no   objection,   the   edi- 
torial was  ordered  to  be  printed  in  the 
Record,  as  follows; 
(From  the  Washington  Post.  Sept.  25.  J995] 

Medagogues.  Cont'd 
We  print  today  a  letter  from  House  minor- 
ity leader  Richard  Gephardt,  taking  excep- 
tion to  an  editorial  that  accused  the  Demo- 
crats of  demagoguing  on  Medicare.  The  let- 
ter itself  seems  to  us  to  be  more  of  the  same. 
It  tells  you  just  about  everything  the  Demo- 
crats think  about  Medicare  except  how  to 
cut  the  cost.  That  aspect  of  the  subject  it 
puts  largely  out  of  bounds,  on  grounds  that 
Medicare  is  "an  insurance  program,  not  a 
welfare  program."  and  "to  slash  the  program 
to  balance  the  budget"  or  presumably  for 
any  purpose  other  than  to  shore  up  the  trust 
fund  is  "not  just  a  threat  to  *  *  *  seniors, 
families,  hospitals"  etc.  but  "a  violation  of  a 
sacred  trust." 

That's  bullfeathers.  and  Mr.  Gephardt 
knows  it.  Congress  has  been  sticking  the 
budget  knife  to  Medicare  on  a  regular  basis 
for  years.  Billions  of  dollars  have  been  cut 
from  the  program;  both  parties  have  voted 
for  the  cutting.  Most  years  the  cuts  have  had 
nothing  to  do  with  the  trust  funds,  which, 
despite  all  the  rhetoric,  both  parties  under- 
stand to  be  little  more  than  accounting  de- 
vices and  possible  warning  lights  as  to  pro- 
gram costs.  Rather,  the  goal  has  been  to  re- 
duce the  deficit.  It  made  sense  to  turn  to 
Medicare  because  Medicare  is  a  major  part  of 
the  problem.  It  and  Medicaid  together  are 
now  a  sixth  of  the  budget  and  a  fourth  of  all 
spending  for  other  than  interest  and  defense. 
If  nothing  is  done  those  shares  are  going  to 
rise,  particularly  as  the  baby-boomers  begin 
to  retire  early  in  the  next  century. 

There  are  only  four  choices,  none  of  them 
pleasant.  Congress  can  let  the  health  care 
programs  continue  to  drive  up  the  deficit,  or 
it  can  let  them  continue  to  crowd  out  other 
programs  or  it  can  pay  for  them  with  higher 
taxes.  Or  it  can  cut  them  back. 

The  Republicans  want  to  cut  Medicare.  It 
is  a  gutsy  step.  This  is  not  just  a  middle- 
class  entitlement;  the  entire  society  looks  to 
the  program,  and  earlier  in  the  year  a  lot  of 
the  smart  money  said  the  Republicans  would 
never  take  it  on.  They  have.  Mr.  Gephardt  is 
right  that  a  lot  of  their  plan  is  still  gauzy.  It 
is  not  yet  clear  how  tough  it  will  finally  be; 
on  alternate  days  you  hear  it  criticized  on 
grounds  that  it  seeks  to  cut  too  much  from 
the  program  and  on  grounds  that  it  won't 
cut  all  it  seeks.  Maybe  both  will  turn  out  to 
be  true:  we  have  no  doubt  the  plan  will  turn 
out  to  have  other  flaws  as  well. 

They  have  nonetheless— in  our  judgments 
stepped  up  to  the  issue.  They  have  taken  a 
huge  political  risk  just  in  calling  for  the  cuts 
they  have.  What  the  Democrats  have  done  in 
turn  is  confirm  the  risk.  The  Republicans  are 
going  to  take  away  your  Medicare.  That's 
their  only  message.  They  have  ho  plan.  Mr. 
Gephardt  says  they  can't  offer  one  because 
the  Republicans  would  simply  pocket  the 
money  to  finance  their  tax  cut.  It's  the  per- 


fect defense;  the  Democrats  can't  do  the 
right  thing  because  the  Republicans  would 
then  do  the  wrong  one.  It's  absolutely  the 
case  that  there  ought  not  be  a  tax  cut.  and 
certainly  not  the  indiscriminate  cut  the  Re- 
publicans propose.  But  that  hsts  nothing  to 
do  with  Medicare.  The  Democrats  have  fab- 
ricated the  Medicare-tax  cut  connection  be- 
cause it  is  useful  politically.  It  allows  them 
to  attack  and  to  duck  responsibility,  both  at 
the  same  time.  We  think  it's  wrong. 

Mr.  INHOFE.  Finally,  Mr.  President. 
I  feel  confident  that  the  American  peo- 
ple are  not  going  to  buy  into  this  lie.  I 
know  it  is  a  very  short  message.  I  know 
the  Democrats  are  rejoicing.  They 
think  they  fooled  the  American  people 
into  thinking  that  the  Republicans  are 
going  to  cut  Medicare  in  order  to  have 
tax  cuts.  There  is  no  connection,  as  far 
as  tax  cuts  are  concerned. 

I  hope  that  anyone  in  America  that 
is  looking  at  that  and  saying  "we  do 
not  want  tax  cuts"  will  stop  and  re- 
member what  happened  in  1993.  In  1993, 
President  Clinton  came  out  with  the 
largest  single  tax  increase  in  the  his- 
tory of  public  finance  in  America  or 
anyplace  in  the  world.  These  are  not 
the  words  of  conservative  Republican 
Jim  Inhofe.  These  are  the  words  of  a 
Democrat  on  the  floor  of  the  U.S.  Sen- 
ate. 

I  suggest  to  you  that  anybody  who 
was  opposed  to  that  major  tax  increase 
that  we  did  not  need  in  1993  ought  to  be 
supporting  a  tax  cut.  All  we  are  trying 
to  do  is  repeal  a  lot  of  the  damage  that 
was  done  to  the  American  people  in 
1993.  We  may  not  be  able  to  get  by  with 
this,  until  we  change  the  personality  in 
the  White  House.  Nonetheless,  we 
should  not  connect  what  we  are  trying 
to  do  to  save  Medicare  with  the  fact 
that  we  would  like  to  have  tax  relief 
for  the  American  people — not  the 
superrich,  we  are  talking  about  the 
American  people  and  child  deductions 
and  that  sort  of  thing. 

I  feel  confident  that  we  are  going  to 
be  able  to  sell  that  message  because  it 
is  right  and  honest.  We  are  getting 
more  and  more  support  around  the 
country  from  liberal  editorial  boards 
who  are  saying;  "That  is  enough;  we 
are  not  going  to  perpetrate  a  lie  on  the 
American  people  such  as  the  Democrat 
leadership  is  trying  to  perform." 

You  know,  it  was  Winston  Churchill 
who  said,  "Truth  is  incontrovertible. 
Panic  may  rescind  it,  ignorance  may 
deride  it,  malice  may  destroy  it,  but 
there  it  is." 

I  think  we  will  find  truth  and  truth 
will  prevail. 
I  yield  the  floor. 

Mr.  GRAMS  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota  is  recognized. 


SECURITY— AT  ANY  COST? 
Mr.  GRAMS.  Mr.  President,  I  want  to 
talk  a  little  this  afternoon  not  so  much 
about  taxes  but  taxpayers'  money  and 
about  security. 
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Mr.  President.  1600  Pennsylvania  Av- 
enue is  certainly  the  most  famous  resi- 
dential street  address  in  America.  It  is, 
of  course,  the  address  of  the  White 
House — the  crown  jewel  in  a  city  that 
attracts  15  million  visitors  every  year. 
Part  of  the  excitement  for  White 
House  guests  is  discovering  that  their 
President  lives  right  alongside  a  busy 
street,  just  like  many  of  them  do,  that 
his  house  has  sin  address,  just  like 
theirs  does.  The  mail  carrier  really 
does  deliver  letters  each  day  to  1600 
Pennsylvania  Avenue,  just  exactly  as 
it  happens  at  every  other  home,  in 
every  other  town  in  America. 

The  White  House  is  called  the  Peo- 
ple's House  because  of  its  close  rela- 
tionship with  the  American  people.  It 
is  a  familiar  place  where  visitors  in- 
stantly feel  at  home. 

The  city  has  certainly  grown  around 
them,  but  Pennsylvania  Avenue  and 
the  White  House  have  actually  changed 
little  since  1791.  when  George  Wsishing- 
ton  gave  his  approval  to  Pierre 
L'Enfant's  magnificent  city  plan.  The 
bold  stretch  of  Pennsylvania  Avenue 
that  shoots  from  the  Capitol  to  the 
White  House  links  the  executive 
branch  to  the  legislative,  physically 
and  metaphorically. 

By  the  early  1800's,  Pennsylvania  Av- 
enue had  become  a  busy  thoroughfare, 
bringing  people  closer  to  the  White 
House,  and  closer  to  their  Government. 
Pennsylvania  Avenue  in  front  of  the 
White  House  was  a  natural  place  to 
hold  the  official  ceremonies  of  a  young 
nation.  From  there.  President  Lincoln 
reviewed  troops  heading  off  to  battle  in 
1861.  Later,  dignitaries  would  gather  on 
the  avenue  for  inaugural  parades. 

People  who  were  lost  and  looking  for 
directions  used  to  pull  their  carriages 
up  to  the  front  door  of  the  White  House 
to  ask  for  help.  By  the  middle  of  this 
century,  it  was  station  wagons  and 
tour  buses  that  made  their  way  past 
the  Executive  Mansion.  Families  on 
vacation,  eager  for  a  close-up  look  at 
the  home  of  the  President,  would  trav- 
el the  same  route  their  ancestors 
might  have  traveled. 

When  ordinary  citizens  could  drive 
past  the  White  House  or  walk  past  its 
gate,  well,  that  said  something  special 
about  the  unique  openness  that  exists 
between  the  people  and  their  President. 
By  1995,  Pennsylvania  Avenue— the 
Main  Street  of  America— had  grown  up. 
Over  80  feet  wide,  the  modem,  seven- 
lane  thoroughfare  was  being  used  by 
more  than  26,000  vehicles  every  day  in 
the  three-block  stretch  fronting  the 
White  House  That  is,  until  May  20  of 
this  year,  when  all  traffic  on  Penn- 
sylvania Avenue  in  front  of  the  White 
House  came  to  a  halt.  In  the  wake  of 
the  tragic  bombing  in  Oklahoma  City, 
and  citing  a  security  risk  for  the  Presi- 
dent, the  Treasury  Department  shut 
down  three  blocks  of  Pennsylvania  Av- 
enue. For  the  first  time  in  the  195-year- 
history  of  the  Executive  Mansion,  the 
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people  are  no  longer  allowed  to  drive 
past  the  people's  house. 

The  Secret  Service  says  the  street  is 
not  actually  closed  in  front  of  the 
White  House.  In  the  Washington-speak 
that  infects  so  many  here,  the  roadway 
is  merely  restricted  to  vehicular  traf- 
fic. Even  the  President,  when  he  gave 
the  order  to  close  Pennsylvania  Ave- 
nue, said  the  decision  would  not  change 
very  much  except  the  traffic  patterns 
in  Washington.  But  a  great  deal  more 
than  that  has  changed.  If  you  want  to 
experience  intense  security,  try  driving 
to  the  White  House — even  as  an  invited 
guest,  with  permission  to  park  on  the 
grounds.  A  bunker  mentality  has  taken 
hold. 

Massive  concrete  barriers  block 
Pennsylvania  Avenue,  keeping  out  un- 
wanted traffic.  The  fortress-like  effect 
is  compounded  by  dozens  of  concrete 
posts  inset  into  the  White  House  side- 
walk. 

Police  cruisers  patrol  every  intersec- 
tion. 

Vans — engines  running,  manned  by 
officers  with  dogs— wait  in  the  parking 
areas. 

Uniformed  Secret  Service  officers 
guard  their  new  security  stations,  cir- 
culate among  the  tourists  and  patrol 
the  White  House  lawn. 

Motorcycle  officers  and  even  officers 
on  bicycles  are  there,  too. 

If  you  look  carefully,  you  will  see  fig- 
ures on  the  White  House  roof  itself, 
binoculars  in  hand. 

Drive  into  a  parking  area  and  you  are 
stopped  by  armed  officers  who  ask  if 
anyone  has  given  you  explosives  to 
carry. 

You  are  told  to  pull  forward,  where 
you  are  met  by  another  officer,  who 
asks  to  check  your  trunk  as  he  puts  his 
bomb-sniffing  dog  through  its  paces. 

Mr.  President,  I  think  it  is  safe  to 
say  that  very  few  visitors  feel  at  home 
these  days  at  the  White  House.  The 
openness  is  gone.  The  closeness  is  gone. 
It  has  all  been  replaced  with  intimida- 
tion and  fear.  The  place  is  secure  now — 
secure  as  a  fortress— but  what  have  we 
sacrificed  for  that  security? 

The  cost  of  trading  security  for  free- 
dom cannot  be  calculated  mathemati- 
cally, but  the  cost  can  indeed  be  meas- 
ured in  three  ways. 

First,  the  knee-jerk  closing  of  a 
major  artery  such  as  Pennsylvania  Av- 
enue has  had  a  devastating  financial 
cost  for  the  District  of  Columbia  and 
its  businesses,  its  commuters,  its  tour- 
ists, its  residents.  With  the  avenue 
closed  for  three  blocks,  and  several  sur- 
rounding streets  blocked  off  as  well, 
the  people  who  live,  work,  and  visit 
here  and  give  life  to  this  city  are  begin- 
ning to  feel  choked  off  from  it.  Nearby 
businesses  and  offices  are  no  longer  as 
accessible  to  employees  and  clients. 
Traffic  hassles  compound  the  problem. 
A  great  deal  of  parking  space  has  been 
eliminated.  And  most  troubling  is  the 
fact   that   the   President   ordered    the 
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closing  of  Pennsylvania  Avenue,  and 
the  Treasury  Department  carried  it 
out,  without  any  consultation  with  the 
District,  without  any  direct  public 
input  from  the  people  this  action  would 
most  disrupt.  Add  up  the  lost  parking 
revenue,  the  cost  of  changing  street 
signs  and  signals,  higher  Metrobus  sub- 
sidies, and  police  overtime,  and  as  of 
June  30  of  this  year,  the  District  esti- 
mated that  closing  Pennsylvania  Ave- 
nue in  front  of  the  White  House  had 
cost  nearly  $750,000.  No  one  is  willing 
to  guess  how  high  that  figure  might  be 
today. 

And  that  does  not  begin  to  take  into 
account  the  other  indirect  costs  of  the 
closing.  How  has  this  affected  tour  bus 
operators?  They  can  no  longer  drive 
their  customers — many  of  whom  are 
strapped  for  time,  or  unable  to  walk 
the  extra  three  or  four  blocks— to  drive 
past  the  White  House. 

How  has  this  affected  the  public  bus 
system?  In  order  to  provide  the  same 
services  it  offered  before  the  Penn- 
sylvania Avenue  shutdown,  transit  offi- 
cials estimate  they  will  have  to  spend 
up  to  $200,000  more  every  year  by  add- 
ing new  buses  and  new  drivers. 

How  has  this  affected  local  busi- 
nesses and  the  customers  who  park 
nearby?  That  impact  has  yet  to  be  cal- 
culated. 

Mr.  President,  the  people  who  depend 
on  open  access  to  Pennsylvania  Avenue 
for  their  livelihoods  say  they  have  ac- 
cepted the  present  closure,  but  they 
are  not  going  along  with  the  idea  that 
the  avenue  must  be  blockaded  forever. 
That  case  has  simply  not  been  made, 
they  say.  I  agree. 

The  second  measure  of  the  cost  of 
this  closing  is  the  direct  hit  it  means 
for  the  taxpayers.  The  Federal  Govern- 
ment has  since  repaid  the  District  for 
some  of  the  $750,000  in  costs  but,  of 
course,  that  means  the  taxpayers  have 
once  again  been  handed  the  bill.  And 
there  are  more  bills  to  come. 

At  an  open  house  today  at  the  White 
House  Visitor  Center,  the  National 
Park  Service  is  soliciting  public  input 
into  the  future  of  this  vital  stretch  of 
Pennsylvania  Avenue.  They  have  de- 
vised what  they  call  an  "interim  beau- 
tification  plan"  for  the  1.600-foot  strip 
of  the  avenue  between  Lafayette  Park 
and  the  White  House.  It  involves  re- 
placing large  sections  of  the  asphalt 
with  grass,  replacing  the  police  cruis- 
ers at  each  end  of  the  avenue  with 
guard  booths  equipped  with  steel  barri- 
cades, and  replacing  the  old  concrete 
barriers  with  new  concrete  barriers  dis- 
guised as  planters. 

"Beautification,"  if  that  is  what  you 
want  to  call  it.  does  not  come  cheaply. 
Implementing  this  plan  will  cost  the 
taxpayers  an  additional  $1.3  million, 
and  it  is  only  temporary.  The  proposed 
permanent,  and  certainly  more  expen- 
sive, plan  for  the  site  will  be  put  in 
place  just  a  couple  of  years  from  now. 


Most  Americans  will  not  have  the  op- 
portunity to  visit  the  White  House  Vis- 
itor Center  today  to  offer  their  com- 
ments. Most  will  not  even  know  that 
the  future  of  Pennsylvania  Avenue  is 
under  discussion.  But  if  they  were  here, 
I  know  they  would  have  strong  feelings 
they  would  want  to  share  about  the 
Government's  plans  to  limit  public  ac- 
cess to  the  White  House. 

And  chat  is  the  third  way  to  measure 
the  price  we  pay  when  we  trade  secu- 
rity for  freedom:  by  calculating  the 
high  cost  of  Washington's  paranoia  on 
the  national  psyche. 

Mr.  President,  all  Americans  are 
deeply  concerned  about  the  safety  of 
their  President.  The  security  measures 
used  to  protect  him  must  be  well 
thought  out,  appropriate,  and  thor- 
ough. I  do  not  question  the  desire  to  af- 
ford him  every  ounce  of  security  we 
can  muster,  but  I  do  question  whether 
we  can  satisfy  that  desire  without  sac- 
rificing the  peoples  freedoms.  The  bal- 
ance between  security  and  freedom  has 
been  tipped  too  far  in  favor  of  security. 

Mr.  Mark  McCurry,  the  President's 
spokesman,  says  the  American  people 
"will  have  greater  access  to  the  front 
of  the  White  House  as  a  result  of  some 
of  the  changes  they  want  to  make.  " 
But  th»t  just  is  not  so.  How  can  we  cut 
off  traffic  from  a  historic  stretch  of 
Pennsylvania  Avenue  and  claim  we  are 
improving  access? 

Once  the  ball  starts  rolling,  where 
does  it  stop?  Already,  the  drastic  secu- 
rity measures  undertaken  on  Penn- 
sylvania Avenue  have  set  a  precedent 
and  are  being  mirrored  here  on  Capitol 
Hill.  Access  to  two  streets  on  the  Sen- 
ate side  of  the  Capitol  have  been  shut 
off.  Parking  has  been  eliminated  or  re- 
stricted in  many  places.  Security  at 
the  Capitol  itself  has  been  tightened 
dramatically.  Officials  in  other  Federal 
buildings  are  asking  that  parking  me- 
ters be  removed  from  their  sidewalks, 
too. 

Where  does  it  end?  How  much  of 
Washington.  DC.  are  we  going  to  have 
to  rope  off  before  the  public  figures  out 
we  simply  do  not  want  them  here?  As 
tragic  as  it  sounds,  that  is  the  message 
we  are  sending  to  America. 

Mr.  President,  on  behalf  of  the  Amer- 
ican people  who  are  not  here  to  stand 
up  for  themselves,  I  ask  my  colleagues 
to  join  me  in  denouncing  the  assault  on 
our  freedoms  being  undertaken  on 
Pennsylvania  Avenue.  President  Clin- 
ton has  gone  too  far,  but  it  is  not  too 
late  to  halt  his  efforts  to  close  off  the 
people's  house  on  America's  Main 
Street  fi-om  the  people  themselves. 

I  urge  that  we  take  action  now,  be- 
fore a  single  spadeful  of  earth  is 
turned. 

In  Le  Roy,  MN,  population  900,  the 
town's  weekly  newspaper  reflected  re- 
cently on  Washington's  current  obses- 
sion with  security.  I  would  like  to  read 
some  of  it: 


"We  also  wonder  about  the  cost  of 
the  security  around  the  Nation's 
capitol  and  if  this  much  security  is 
truly  needed,"  wrote  Al  Evans  in 
the  Le  Roy  Independent. 

We  are  sure  any  midwestemer  visiting 
there  would  question  this.  Perhaps  we  in  this 
area  of  the  country  are  too  trusting,  but 
there  are  limits  to  security  measures. 

The  folks  in  Le  Roy,  MN,  understand 
that  closed  streets  do  not  equate  with 
an  open  democracy.  Why  do  not  the 
Washington  bureaucrats  and  politi- 
cians get  it? 

For  195  years,  the  address  1600  Penn- 
sylvania Avenue  has  been  a  symbol  of  a 
government  accessible  to  the  people. 
Yet  our  government  of  the  people,  by 
the  people,  and  for  the  people  is  slowly 
becoming  a  government  just  a  little 
farther  away  from  the  people,  too. 

It  is  time  we  stood  up  and  said  "that 
is  enough." 

I  yield  the  floor. 


THE  BUDGET 


Mr.  ABRAHAM.  Mr.  President,  I  will 
just  take  a  few  minutes  of  the  Senate's 
time  to  comment  on  the  set  of  issues 
that  we  will  be  spending  much  time  on 
over  the  weeks  ahead,  those  specifi- 
cally related  to  our  budget,  the  rec- 
onciliation legislation,  which  will  also 
include  legislation  to  reduce  the  tax 
burden  on  Americans,  and  the  whole 
issue  that  surrounds  that  concerning 
the  economy  of  our  country. 

As  I  traveled  throughout  my  State 
during  last  year's  campaign  and  as  I 
have  traveled  since  that  campaign,  I 
have  heard  Americans  and  Michigan- 
ites  in  particular  tell  me  two  things. 
Both  of  the  things  they  have  told  me  I 
believe  are  included  in  and  really  are 
the  centerpieces  of  the  budget  that  we 
are  working  to  achieve  here  in  the  U.S. 
Senate. 

The  first  thing  they  tell  us  is  that 
they  want  a  budget  that  is  in  balance. 
Americans  and  people  in  my  State  are 
frustrated  by  the  fact  that  the  U.S. 
Congress  has  gone  a  quarter  of  a  cen- 
tury without  bringing  the  budget  into 
balance.  They  have  to  do  that  in  their 
families.  Most  of  our  States  and  our 
local  communities  have  to  balance 
their  budgets.  The  American  people  are 
frustrated  when  Washington  cannot  do 
the  same  thing,  when  we  cannot  bring 
ourselves  to  establish  priorities,  to  set 
an  agenda  that  allows  us  to  spend  no 
more  than  we  take  in. 

People  in  my  State  also  want  a  budg- 
et that  is  balanced  and  that  is  balanced 
legitimately.  They  are  tired  of  fancy 
bookkeeping  in  Washington,  book- 
keeping which  allows  us  to  think  we 
are  doing  better  than  we  really  are. 
That  is  why,  I  think,  many  people  in 
my  State  applauded  the  President  of 
the  United  States  when  he  came  to 
Congress  not  too  long  ago  and,  with  bi- 
partisan encouragement,  said  that  we 


should  use  the  statistics  and  the  reve- 
nue estimates  and  the  budget  figures  of 
the  Congressional  Budget  Office  at 
both  ends  of  Pennsylvania  Avenue  to 
make  determinations  as  to  where  our 
Federal  Government's  deficit  was. 

Interestingly,  of  course,  we  now  have 
a  slight  change  in  direction  here  in 
Washington.  Here  in  the  Congress,  we 
have  stuck  to  the  ideal  of  balancing 
the  budget  and  we  have  used  legitimate 
statistics  compiled  by  the  Congres- 
sional Budget  Office  in  calculating  our 
budget  to  make  sure  it  would  be  in  bal- 
ance based  on  the  accurate  readings  of 
the  CBO. 

Unfortunately,  now.  as  the  actual 
rubber  hits  the  road,  at  the  other  end 
of  Pennsylvania  Avenue,  we  have  a  de- 
tour. There  what  we  see  is  a  diversion 
away  from  the  use  of  CBO  statistics,  a 
diversion  away  from  the  idea  of  using 
the  same  budgeting  calculations  that 
are  used  on  Capitol  Hill,  and  instead  a 
throwback  to  days  gone  by  when  sta- 
tistics that  are  used  in  rosy  scenarios, 
to  balance  the  budget  not  with  tough 
choices  and  setting  priorities,  but  rath- 
er making  unrealistic  estimates  as  to 
the  economy's  growth  and  unrealistic 
estimates  as  to  the  needs  for  various 
promises  and  a  variety  of  things  allow- 
ing to  balance  the  budget  through 
fancy  bookkeeping. 

I  have  to  ask  today.  Mr.  President, 
why  has  this  occurred?  Why  have  we 
moved  backward,  and  why  has  the 
White  House  chosen  this  course  of  ac- 
tion? Most  people  know  the  answer  is 
simple.  Without  making  those  kinds  of 
calculations  that  only  can  be  made  in- 
side the  Office  of  Management  and 
Budget,  tough  choices  would  have  to  be 
made.  Politically  unpopular  choices 
would  have  to  be  made. 

I  ask  another  question  today  as  well: 
Where  was  the  balanced  budget  fervor 
in  the  White  House  earlier  this  year? 
Why  has  it  come  about  so  late  in  the 
game?  Again,  I  suggest  that  it  is  more 
politics  than  it  is  public  policy  objec- 
tives. 

Indeed,  I  sit  on  the  Budget  Commit- 
tee, and  earlier  this  year,  in  the  spring, 
we  had  several  representatives  of  the 
administration  come  before  us  to  dis- 
cuss the  President's  budget.  When  they 
did,  of  course,  that  original  budget  was 
not  in  balance.  It  did  not  project  a  bal- 
ance in  years  2,  3,  4,  5,  6,  or  7. 

I  asked,  did  you  ever  go  through  the 
exercise  within  the  administration  of 
coming  up  with  a  balanced  budget  or  a 
budget  that  would  reach  balance  in  7 
years,  recognizing  that  you  might  have 
done  it,  and  concluded,  for  whatever 
reason,  not  to  offer  it  because  you  did 
not  want  to  establish  the  priorities 
that  would  be  required  to  balance  the 
budget?  To  my  surprise,  I  was  told  that 
no  one  had  ever  gone  through  the  exer- 
cise. This  is  as  recently  as  the  spring 
and,  indeed,  the  budget  we  had  been  of- 
fered by  the  White  House,  by  the  ad- 
ministration, was  the  only  budget  that 
had  been  put  together. 
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It  makes  me  very  suspicious,  now,  as 
we  come  to  the  end  of  this  process, 
that  suddenly  we  are  told  there  is  a 
budget,  suddenly  we  are  told  there  is  a 
commitment  to  a  balanced  budget,  and 
suddenly  we  are  told  the  CBO  numbers 
are  no  longer  the  ones  that  will  be  used 
to  attain  that  budget.  It  leads  me  to 
believe  that  we  are  basically  being  told 
these  things  as  we  come  upon  an  elec- 
tion year  in  which  a  central  part  of  the 
debate  in  America  will  be  whether  or 
not  the  American  Government  should 
spend  no  more  money  than  it  takes  in. 
Balance  the  budget  and  do  it  in  a  way 
that  is  credible  and  legitimate,  is  one 
thing  I  hear  in  Michigan.  The  other 
thing  I  hear  in  my  State  is  that  people 
want  to  be  able  to  keep  more  of  what 
they  earn  and  that,  in  particular,  the 
middle-class  families  of  my  State  want 
to  be  able  to  keep  more  of  what  they 
earn.  Here,  in  Washington,  inside  the 
beltway,  in  many  of  our  committees 
and  on  the  floor  of  the  Senate  itself  as 
well  as  on  the  House  side  of  the  Capitol 
Building,  we  are  told  by  people  who 
purport  to  represent  constituencies 
back  in  their  States  that  there  is  no 
demand  for  reductions  in  taxes  in 
America,  that  this  desire  to  reduce 
taxes  is  somehow  a  myth  created  by 
people  on  our  side  of  the  political  aisle 
for  whatever  purpose,  I  guess,  happens 
to  be  convenient  at  the  time. 

I  just  want  to  know  what  constitu- 
encies those  who  claim  Americans  do 
not  want  a  tax  cut  represent,  because  I 
cannot  go  to  any  part  of  my  State 
without  being  told  by  people  how  hard 
it  is  to  make  ends  meet  in  America, 
and  in  Michigan  today.  What  people 
tell  me  is  not  that  they  wish  somehow 
Government  would  intrude  on  their  job 
site  or  their  business  or  their  commu- 
nity and  start  dictating  what  salaries 
they  should  earn.  They  do  not  tell  me 
that.  They  do  not  tell  me  they  want  to 
see  Washington  begin  to  create  some 
kind  of  central  economy  management 
system  here  inside  the  beltway.  What 
they  tell  me  is,  if  you  will  just  let  me 
keep  a  few  more  dollars  that  I  earn  in 
my  paycheck,  I  would  feel  a  lot  better. 
It  is  interesting  to  me  to  hear  people 
tell  us  they  do  no:;  hear  any  cries  back 
in  their  State  for  tax  relief  when,  at 
the  same  time,  manv  of  the  very  same 
Members  of  Congress  come  to  the  floor, 
bringing  charts  with  them,  to  talk 
about  the  so-called  middle-class 
squeeze  that  middle-class,  hard-work- 
ing, average  American  families  are 
feeling  today.  Why  is  that  middle-class 
squeeze  being  felt?  The  answer  is  quite 
simple.  It  is  because  American  fami- 
lies—hard-working families,  where  peo- 
ple go  out  to  work  every  day,  and  in 
some  cases  where  more  than  one  person 
is  in  the  work  force,  and  they  work 
very  hard— find  at  the  end  of  the  week 
or  the  end  of  the  quarter  or  the  end  of 
the  month  they  do  not  have  as  much 
money  left  after  withholding  and  the 
payment  of  taxes  as  they  need  to  make 
ends  meet. 


So,  I  think  it  Is  very  disingenuous  to, 
on  the  one  hand,  decry  the  fate  of  the 
middle  class  because  of  the  difficult 
time  middle-class  Americans  are  hav- 
ing making  ends  meet  and  at  the  same 
time  claim  middle-class  families  do  not 
want  a  tax  cut.  The  fact  is,  if  we  reduce 
the  taxes  on  families  in  this  country 
there  will  be  less  of  a  squeeze,  in  par- 
ticular less  of  a  squeeze  on  the  middle 
class.  In  my  judgment,  those  are  sim- 
ply mutually  exclusive  positions.  I 
have  a  very  hard  time  believing  that  in 
the  constituencies  of  other  Members  of 
this  body  or  in  the  House  there  is  not 
the  same  yearning  for  an  opportunity 
to  attain  the  American  dream,  more 
chance  of  people  keeping  what  they 
earn,  that  I  hear  from  the  constituents 
that  I  represent. 

Here  in  the  Senate  we  are  trying.  We 
tried  during  the  budget  resolution  de- 
bates and  we  will  try  again  in  the  next 
few  weeks  to  deliver  on  commitments 
we  made  to  our  constituents  from  one 
end  of  this  country  to  the  other,  our 
commitments  to  bring  the  budget  into 
balance  and  to  do  so  with  a  legitimate, 
credible  budget  and  at  the  same  time 
allow  hard-working,  middle-class  fami- 
lies to  keep  more  of  what  they  earn. 

The  alternative  to  that  is  business  as 
usual.  The  alternative  to  that  is  more 
fancy,  funny  bookkeeping.  The  alter- 
native to  that  is  big  Government  in 
Washington  calling  more  shots,  mak- 
ing more  decisions  that  affect  the  lives 
of  our  families. 

So,  as  the  debate  proceeds,  I  hope,  as 
people  hear  these  arguments  that  we 
cannot  move  to  a  balanced  budget  or 
that  we  cannot  do  it  in  7  years  or  we 
cannot  have  a  tax  cut,  they  will  reflect 
on  the  fact  that  the  people  making 
those  arguments  are  the  same  people 
who  have  tended  to  be  in  charge  for  the 
last  40  years  here  in  Washington  as  the 
budget  deficits  have  increased,  as  the 
Federal  debt  has  increased,  as  taxes 
have  increased,  and  as  the  middle  class 
has  felt  the  corresponding  squeeze  that 
comes  about  when  too  many  of  the  dol- 
lars of  hard-working  Americans  are 
sent  to  Washington  to  fulfill  the  prior- 
ities of  somebody  else. 

I  think  if  one  reflects  on  that  debate, 
they  will  conclude  that  that  budget 
which  we  passed  here  in  the  Senate 
earlier  this  year  and  that  budget  we 
are  going  to  try  to  now  bring  to  con- 
clusion in  the  weeks  ahead,  puts  us  on 
the  right  path  to  achieving  not  only 
our  objective  of  making  sure  our  econ- 
omy is  strong,  but  achieving  the  other 
goals  of  balancing  the  budget  credibly 
and  reducing  the  tax  burden  on  hard- 
working families. 

I  yield  the  floor. 

Mr.  COVERDELL  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia. 


A  BALANCED  BUDGET 

Mr.  COVERDELL.  Mr.  President,  I 
rise  in  support  of  the  long,  arduous 
march.  32  years  long,  to  balance  the 
budget  of  the  United  States. 

This  is  a  most  historic  period  in 
American  history.  On  or  about  October 
24,  this  Congress,  the  House  and  the 
Senate,  will  come  head  to  head  with 
the  decision  to  join  with  America  in  its 
call  for  properly  managing  our  finan- 
cial affairs. 

What  we  have  here  is  a  classical  con- 
test between  those  who  come  from  the 
country  arguing  that  Washington 
should  stop  doing  business  the  way  it 
has  been  and  those  who  believe  that 
Washington  should  continue  just  as  it 
has  been.  Look  at  the  essential  ques- 
tions that  will  be  settled.  In  the  case  of 
the  budget,  the  new  Congress,  the  ma- 
jority, is  arguing  that  the  budget 
should  be  balanced  and  it  should  be 
balanced  within  7  years. 

I  read  from  Newsweek  magazine  the 
author  Joe  Klein,  who  talks  about  the 
chief  spokesperson  for  the  status  quo, 
in  name,  the  President  of  the  United 
States.  He  says: 

The  sloppy,  hyperactive  wonkiness  that  de- 
fined Clinton's  first  2  years  in  office  has  been 
supplanted  by  a  sleek,  tactical  cunning.  He 
has  traded  activism  for  passivism.  He  gives 
the  appearance  of  taking  stands— for  some 
sort  of  tax  cut.  some  sort  of  welfare  reform, 
some  sort  of  balanced  budget— but  these  are 
ploys,  mirages:  they  exist  only  to  undermine 
positions  taken  by  the  Republicans. 

A  fundamental  goal  of  this  vote  on 
October  24  will  be  to  balance  the  budg- 
et. The  President  promised  a  balanced 
budget  in  5  years  when  he  ran  for 
President.  He  forgot  the  promise.  He 
then  said  he  would  not  offer  a  budget, 
leave  it  to  the  Republicans.  He  then  of- 
fered a  budget  that  was  unbalanced  and 
received  no  votes  when  it  was  put  be- 
fore the  Senate.  It  was  99  to  zero.  He 
then  said  he  would  give  us  a  balanced 
budget  within  10  years.  But  the  Con- 
gressional Budget  Office  and  all  econo- 
mists know  that  is  not  so;  it  does  not 
balance  in  5  years,  7  years,  10  years,  or 
any  years.  The  status  quo  or  change; 
balance  the  budgets  or  leave  them 
spending  new  debt  and  deficits. 

Second,  tax  relief.  I  read,  Mr.  Presi- 
dent, from  today's  Washington  Times— 
and  I  am  quoting  the  President: 

■It  might  surprise  you  to  know  that  I 
think  I  raised  [taxes]  too  much,  too." 

President  Clinton  said  last  night  he 
thinks  he  raised  taxes  too  much  in  his 
first  year  in  office.  Fine.  We  are  trying 
to  refund  that  tax  increase.  His  tax  in- 
crease, the  largest  in  American  his- 
tory, was  about  $250  billion— status 
quo— tax  more  and  spend  more.  We  are 
proposing  to  lower  taxes  $245  billion- 
change,  lower  taxes  on  the  working 
family,  lower  taxes  on  American  busi- 
ness. Change  or  status  quo. 

We  say  in  response  to  the  Medicare 
trustees  that  Medicare  must  be  saved 
or  it  will  go  bankrupt  in  6  years.  We 


have  offered  a  good  plan.  It  saves  Medi- 
care for  current  beneficiaries  and  those 
yet  to  come.  It  is  reasonable  and  does 
what  the  country  needs  to  have  done. 

What  does  the  Democrat  plan  do? 
First  of  all,  it  is  21  pages.  It  is  not  a 
plan.  The  Congressional  Budget  Office 
cannot  score  it  because  it  does  not 
have  enough  detail.  At  best,  if  it  were 
so  and  it  were  a  plan,  which  it  is  not, 
it  would  push  the  solvency  out  24 
months.  Is  that  what  the  beneficiaries 
are  looking  for,  24  months  of  a  re- 
prieve, or  are  they  looking  for  us  to 
take  this  program  and  make  it  solid 
and  solvent  and  something  forever 
Ameriqan  family? 

Status  quo— just  tinker  with  it,  or 
change  it  and  make  it  work? 

Fourth,  welfare  reform:  On  October 
24,  if  those  votes  prevail,  welfare  as  we 
know  it  today  will  never  be  the  same. 
We  are  saying  that  was  a  failed  pro- 
gram. All  America  knows  this.  So  we 
are  changing  it. 

Who  ^re  the  adversaries?  Who  wanted 
it  left  the  same?  Who  has  told  the 
country  we  ought  not  to  change  it?  It 
is  the  other  side  of  the  aisle. 
So  on  these  four  great  issues: 
Balancing  the  budget:  We  stand  with 
America,  who  says,  "Balance  it."  The 
President  says,  "Stay  with  the  status 
quo." 

Medicare:  We  say,  "Save  it,  change 
it,  make  it  plausible,  and  reach  sol- 
vency for  10  to  20  years."  What  do  they 
say?  "Keep  it  the  way  it  is,  tinker  with 
it  24  months." 

Tax  relief:  "Well,  I  raised  taxes  too 
much."  We  are  saying,  "Fine.  Reduce 
them.  Lower  the  burden  on  the  work- 
ing families  so  that  the  family  can  care 
for  itself." 

And  welfare:  "Change  it."  "No,  leave 
it  the  same." 

Mr.  president,  this  is  probably  one  of 
the  most  historical  votes  in  the  history 
of  the  Congress.  That  question  is,  are 
we  going  to  take  the  changes  that 
America  is  asking  for  and  respond  to 
them  and  do  it,  or  are  we  going  to  de- 
fend Washington  and  three  decades  of 
bureaucracy,  tax  America,  spend  Amer- 
ica, and  leave  it  the  same?  That  is  the 
fulcrum.  That  is  the  question. 

I  hope  every  American  is  riveted  on 
the  votes  that  are  cast  and  what  they 
stand  for.  Change  it.  A  new  way— go 
into  the  new  century  ready  to  do  it,  an 
American  century.  Or  the  status  quo 
that   has   brought   us   almost   to   our 
knees. 
Mr.  President,  I  yield  the  floor. 
Mr.  COCHRAN  addressed  the  Chair. 
The      PRESIDING      OFFICER      (Mr. 
Faircloth).    The    Senator    from    Mis- 
sissippi is  recognized. 

Mr.  COCHRAN.  Mr.  President,  I  un- 
derstand that  the  time  under  our  spe- 
cial order  has  expired. 

I  want  to  thank  the  distinguished 
Senator  from  Georgia  for  his  remarks 
and  also  those  other  Senators  who  have 
spoken  so  eloquently  and  convincingly 


this  afternoon  on  the  subject  of  the  im- 
portance of  our  reconciliation  process, 
balancing  the  budget,  and  ushering  in  a 
new  era  of  fiscal  responsibility.  That  is 
what  we  are  determined  to  achieve,  and 
with  the  support  of  Senators  we  will 
achieve  that  and  make  this  a  truly  new 
day  for  America. 

Mr.  DORGAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota  is  recognized. 

Mr.  DORGAN.  Mr.  President,  am  I 
correct  that  the  previously  agreed 
upon  agenda  gives  us  1  hour? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  all  the  time  he  needs  between 
now  and  2  o'clock. 

Mr.  DORGAN.  I  thank  the  President 
for  that  advice. 


MEDICARE  AND  TAX  CUTS 

Mr.  DORGAN.  Mr.  President,  we  have 
heard  a  generous  bit  of  discussion  the 
last  couple  of  days  on  the  floor  of  the 
Senate  about  Medicare  by  people  on 
the  other  side  of  the  aisle.  I  must  say 
the  consistency  with  which  the  asser- 
tions are  made  on  the  floor  of  the  Sen- 
ate about  Medicare  reminds  me  of  the 
consistency  yesterday  by  the  folks  who 
came  into  this  Chamber  and  cast  votes 
on  term  limits.  It  was  very  interesting 
to  see  people  who  have  served  here  30 
years  cast  their  votes  calling  for  term 
limits;  people  here  20  years  say,  "Well, 
we  are  in  favor  of  term  limits."  I  saw 
one  fellow  who  has  been  here  12  years 
vote  for  term  limits  and  walk  out  of 
the  Chamber.  And,  of  course,  I  know  he 
just  filed  for  reelection  for  the  next 
term. 

This  is  the  group  that  says,  "Stop  me 
before  I  run  again."  It  is  the  same  con- 
sistency of  thought  that  allows  them 
to  make  these  kind  of  representations 
on  Medicare  and  taxes  and  their  budg- 
et, or  lack  of  consistency,  I  might  say. 

They  say,  "We  are  not  cutting  Medi- 
care." What  are  people  saying?  Why 
would  they  say  we  are  cutting  Medi- 
care? The  fact  is,  we  know  what  it  is 
going  to  cost  to  provide  a  Medicare 
Program  for  the  next  7  years.  Those 
costs  are  estimated. 

The  majority  party  is  saying  we  want 
to  provide  $270  billion  less  than  it  is 
going  to  cost.  That  is  a  cut.  The  senior 
citizens  are  going  to  pay  more  and  get 
less.  That  is  a  cut.  Oh,  you  can  pro- 
claim all  you  want  that  it  is  not  a  cut. 
But  the  folks  who  pay  more  for  less 
health  care  is  going  to  know  it  is  a  cut. 

I  thought,  rather  than  have  a  Demo- 
crat who  will  be  viewed  as  someone 
cowered  by  partisanship  making  the 
point,  I  would  have  a  Republican  make 
the  point  so  that  we  are  not  going  to 
argue  about  whether  or  not  this  is  a 
cut  or  whether  it  is  fair.  Let  me  have 
Kevin  Phillips,  a  Republican  political 
analyst,  make  the  point.  He  made  this 
not  too  long  ago,  about  a  week  or  2  ago 
on  public  radio. 

He  said: 


Remember,  at  the  same  time  as  the  Repub- 
licans proposed  to  reduce  Medicare  spending 
by  $270  billion  over  7  years,  they  want  to  cut 
taxes  for  corporations,  investors  and  affluent 
families  by  $245  billion  over  the  same  period. 
This  is  no  coincidence. 
That  is  a  Republican  who  says  that. 
Kevin  Phillips,  a  Republican  analyst, 
responds  to  these  folks  who  have  treat- 
ed us  to  2  hours  now  in  2  days  of  pro- 
test that  they  are  not  doing  what  they 
are  really  doing,  says: 

Today's  Republicans  see  Federal  Medicare 
outlays  to  old  people  as  a  treasure  chest  of 
gold  for  partial  redirection  in  their  favorite 
directions;  towards  tax  cuts  for  deserving 
corporations,  families,  and  individuals. 
Kevin  Phillips,  a  Republican,  says: 
The  revolutionary  ideology  driving  the 
new  Republican  Medicare  proposal  is  also 
simple.  Cut  middle-class  programs  as  much 
as  possible  and  give  the  money  back  to  the 
private  sector  business,  finance  and  high-in- 
come taxpayers. 

Finally,  not  a  Democrat,  Kevin  Phil- 
lips, a  Republican,  responds  to  the  2 
hours  in  2  days  of  protests  from  people 
who  say  they  are  not  doing  what  they 
are  doing,  says: 

Let's  be  blunt.  If  the  Republican  Medicare 
reform  proposal  was  a  movie,  its  most  appro- 
priate title  would  be  Health  Fraud  II.' 

This  debate  is  about  choices,  and  do 
not  lament  the  fact  that  we  do  not 
agree.  The  debate  is  healthy.  It  is  what 
the  democratic  system  is  about — dif- 
ferent ideas,  and  seeking  from  those 
different  sets  of  ideas  the  best  of  those 
ideas,  but  which  have  the  worst  of  the 
priorities  in  this  Chamber  these  days. 
Those  priorities  say  let  us  kick  55,000 
kids  off  the  Head  Start  Program,  and 
every  single  one  of  those  kids  has  a 
name  and  some  place  in  their  chest 
they  are  hoping  they  get  a  start,  hop- 
ing they  get  a  decent  chance.  But  there 
is  not  enough  money  for  55,000  Head 
Start  kids.  There  is  not  enough  money 
to  send  kids  to  college,  which  is  going 
to  make  it  tough  for  families  to  send 
their  kids  to  college  because  we  do  not 
have  enough  money.  There  is  just  not 
enough  money  for  education  and  not 
enough  money  for  health  care.  We  can- 
not afford  health  care  for  the  sick  and 
the  old.  So  we  have  to  make  some  ad- 
justments there. 

But  there  is  enough  money  for— 
what?  B-2  bombers  nobody  ordered— 20 
of  them,  $30  billion.  Nobody  wanted 
them.  Nobody  ordered  them.  The  De- 
fense Department  did  not  ask  for  them. 
But  they  say  we  want  to  buy  20  any- 
way. 

There  is  enough  for  a  star  wars  pro- 
gram that  nobody  asked  for.  Enough 
for  F-16's  nobody  ordered;  F-15"s  no- 
body asked  for;  two  amphibious  ships 
for  $2  billion  this  country  does  not 
need;  and,  yes,  even  $60  million  for 
blimps  that  was  written  into  the  De- 
fense budget.  Who  wrote  it  in?  I  could 
not  find  out.  There  were  no  hearings, 
no  thought,  and  no  discussion.  Just 
buy  some  blimps.  We  cannot  afford 
Head  Start  for  kids.  But  we  can  buy 
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blimps,    the    Hindenburg    strategry    of 
American  defense,  I  guess. 

New  ideas?  No,  no.  Herbert  Hoover 
with  the  shoeshine  and  a  haircut;  noth- 
ing: new  about  this.  This  is  not  a  new 
set  of  ideas,  or  a  new  direction,  or  a 
new  policy.  It  is:  Let  us  decide  that  the 
rich  have  too  little  and  the  poor  have 
too  much. 

Kevin  Phillips,  a  Republican,  says 
this:  Cut  middle-class  programs  as 
much  as  possible  and  give  the  money 
back  to  private  sector  business,  fi- 
nance, and  high-income  taxpayers. 
There  is  nothing  new  about  that.  But  it 
is  not  the  right  priority  for  this  coun- 
try. We  ought  to  tighten  our  belt,  and 
we  ought  to  do  it  soon. 

All  of  us  believe  that  we  ought  to 
balance  the  budget,  and  we  ought  to  do 
it  the  right  way.  All  of  us  believe  that 
you  ought  to  invest  for  the  future  in 
this  country.  All  of  us  believe  the  right 
investment  will  produce  results  for 
America. 

I  do  not  believe  any  of  us  really 
think  that  this  set  of  priorities  makes 
sense  for  this  country's  future — B-2 
bombers,  star  wars,  blimps,  ships,  sub- 
marines, and  airplanes  that  nobody  or- 
dered, nobody  asked  for,  and  nobody 
wanted:  $7  billion  more  pumped  into 
the  Defense  appropriations  bill  that  no- 
body asked  for.  And  then  we  say  we  are 
sorry,  Timmy,  or  Tommy  or  Ruth  or 
Mary;  you  are  4  years  old  and  poor  and 
want  a  head  start,  you  want  an  oppor- 
tunity. We  are  sorry;  America  cannot 
afford  you. 

I  wish  to  make  one  final  point,  and 
then  I  wish  to  yield  to  my  friend  from 
New  Mexico.  I  was  at  an  airport  on 
Saturday,  and  a  woman  asked  if  she 
could  visit  with  me  as  I  walked 
through  the  airport.  I  said  sure.  She 
was  a  woman  in  her  late  seventies,  and 
she  began  very  quietly  because  she  did 
not  want  anybody  to  hear.  And  as  she 
began  to  speak,  her  chin  began  to  quiv- 
er and  she,  I  could  tell,  was  going  to 
have  trouble  holding  back  tears.  And 
tears  filled  her  eyes,  and  here  is  what 
she  said  to  me.  She  said:  My  husband's 
in  a  nursing  home,  been  there  3  years. 
We  have  a  very  small  farm.  I  have  now 
sold  most  of  it  to  pay  for  his  nursing 
home  care.  She  said  the  problem  is,  I 
do  not  have  any  more  money  except  we 
have  got  the  home  place,  the  house, 
and  I  wish  to  stay  in  my  house.  I  do  not 
want  to  have  to  sell  my  house.  Her 
eyes  were  filled  with  tears.  She  says:  I 
am  not  asking  for  favors.  We  have 
never  asked  anybody  for  anything.  We 
have  never  been  on  the  end  of  a  hand- 
out. We  have  always  made  our  own 
way.  But  this  woman,  in  her  late  sev- 
enties, with  tears  in  her  eyes  and  her 
chin  quivering,  says:  All  I  wish  to  do  is 
be  able  to  live  in  my  house. 

The  fact  is  all  of  these  people  are  vic- 
tims of  policies  that  say  we  ought  to 
buy  B-2  bombers  and  star  wars  instead 
of  helping  a  78-year-old  woman  stay  in 
her    home,     instead    of    deciding    we 
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should  not  drive  that  woman  into  the 
poorhouse  so  that  her  husband  can  stay 
in  a  nursing  home.  All  of  these  people, 
that  woman,  a  young  4-year  old  kid,  all 
of  them  have  names.  Senior  citizens. 
Head  Start  kids,  family  farmers  who 
are  going  to  lose  the  farm,  all  of  them 
have  names.  Those  are  the  victims  of 
bad  choices  in  budget  priorities.  It  is 
why,  as  we  debate  this,  we  have  to 
think  through  what  is  good  for  our 
country,  what  advances  America's  eco- 
nomic interests.  Is  it  just  making  sure 
those  who  have  a  lot  get  more?  Or  is  it 
deciding,  yes,  the  investors  are  impor- 
tant; yes.  people  who  have  done  well 
and  are  successful  are  important  to 
this  country. 

There  is  nothing  wrong  with  that,  no 
dispute  about  that.  But  there  are  oth- 
ers with  needs  in  America  that  are  im- 
portant as  well.  Addressing  those  needs 
sometimes  represents  an  enormous  in- 
vestment. It  breeds  enormous  returns 
for  our  future.  That  is  what  this  debate 
is  about.  And  the  outcome  of  this  de- 
bate will  determine  what  life  is  going 
to  be  like  for  that  older  woman,  who 
cries  because  she  wants  to  keep  her 
home,  or  for  some  young  child  who  de- 
serves a  start  in  the  Head  Start  Pro- 
gram. 

Mr.  President,  I  yield  8  minutes  to 
the    Senator    from    New    Mexico,    Mr. 

BiNGAMAN. 

The  PRESIDING  OFFICER  (Mr. 
Faircloth).  The  Chair  recognizes  the 
Senator  from  New  Mexico. 


MEDICARE  AND  MEDICAID 

Mr.  BINGAMAN.  I  thank  the  Chair.  I 
appreciate  that  time  to  speak  about 
some  of  what  is  going  on  in  Congress. 
There  is  a  lot  going  on,  but  I  wish  to 
speak  particularly  about  the  Medicare 
and  Medicaid  proposals  that  we  are 
going  to  have  to  vote  on  in  the  near  fu- 
ture. 

Mr.  President,  30  years  ago,  when 
President  Johnson  signed  into  law  the 
Medicare  legislation,  which  really  did 
establish  a  contract  with  the  people  of 
this  country.  New  Mexico  was  very 
proud  at  that  time  because  one  of  our 
great  statesmen.  Senator  Clinton  An- 
derson, was  standing  with  President 
Johnson  there  in  Missouri  at  the  time 
that  legislation  was  signed. 

As  many  who  have  studied  American 
history  may  recall,  the  legislation  that 
enacted  Medicare  was  called  the  King- 
Anderson  bill,  and  Anderson,  of  course, 
was  the  Senate  sponsor  of  that  legisla- 
tion, and  very  proudly  so. 

Since  that  historic  day  in  the  sum- 
mer of  1965,  the  Medicare  Program  has 
made  health  care  a  reality  for  thou- 
sands of  people  throughout  this  coun- 
try and,  of  course,  thousands  in  New 
Mexico.  It  has  been  the  lifeblood  of 
many  of  my  State's  rural  hospitals  and 
rural  health  care  providers.  Today,  the 
program  is  at  a  serious  risk,  and  I  am 
not  at  all  confident  that  the  contract 


that  President  Johnson  and  Senator 
Anderson  then  had  worked  out  and 
fought  for  will  survive  in  the  same 
form  that  they  enacted  it. 

The  Republican  majority  here  in 
Congress  is  proposing  to  reduce  Federal 
resources  for  health  care  in  this  year's 
budget  by  $450  billion  from  Medicare 
and  Medicaid.  That  will  occur,  of 
course,  over  the  next  7  years.  In  New 
Mexico,  the  result  clearly  will  be  less 
health  care  for  poor  children  and  a 
greater  financial  burden  on  seniors  and 
families  who  attempt  to  care  for  sen- 
iors. 

Today,  there  are  some  300,000  New 
Mexicans  who  depend  upon  Medicaid 
for  health  care,  and  60  percent  of  those 
300,000—180,000.  roughly— are  poor  chil- 
dren. I  think  that  is  a  fact  on  which 
many  have  not  focused  in  this  debate, 
particularly  on  Medicaid.  A  significant 
majority  of  the  people  who  are  bene- 
ficiaries of  Medicaid  are  poor  children. 
That  is  certainly  true  in  my  State. 

Under  legislation  that  has  been  pro- 
posed by  the  Republican  majority  in 
the  House  and  the  Senate,  many  of 
these  children  are  bound  to  go  with 
less  health  care  available  to  them. 
Both  the  House  and  Senate  bills  call 
for  major  reductions  in  Medicaid  funds 
to  my  State,  New  Mexico.  In  the  House 
bill,  the  reductions  in  funding  for  New 
Mexico  will  exceed  $900  million  over 
the  next  7  years,  almost  $1  billion.  In 
the  Senate  bill,  the  reductions  will  ex- 
ceed $600  million.  The  Federal  Depart- 
ment of  Health  and  Human  Services 
predicts  that  the  loss  in  funding  will 
cause  our  State,  New  Mexico,  to  reduce 
the  number  of  people  being  served  by 
Medicaid  by  19  percent. 

Now,  if  19  percent  of  the  180,000  chil- 
dren presently  served  are  dropped  from 
the  program,  then  more  than  34,000 
poor  New  Mexico  children  who  today 
are  covered  by  Medicaid  will  not  be 
covered  by  Medicaid  in  the  future. 

Some  may  argue  that  this  will  never 
happen;  that  the  State  will  make  up 
the  difference;  that  any  shortfall  in 
funds  will  be  made  up  by  our  State  leg- 
islature and/or  Governor.  If  that  is 
true,  I  guess  my  question  is,  why  is  my 
State  joining  with  23  other  States  in 
sending  a  letter  protesting  the  overly 
prescriptive  and  onerous  provisions 
that  are  contained  in  the  Senate  bill, 
specifically  the  requirements  that 
States  provide  health  care  for  below- 
poverty-line  pregnant  women  and  chil- 
dren up  to  age  12. 

Mr.  President,  under  the  current 
Medicaid  Program,  our  State  is  re- 
quired to  provide  service  to  these  vul- 
nerable individuals,  and  my  question 
is,  why  do  we  not  just  continue  with 
that  requirement?  According  to  the 
Governors'  letter,  which  I  referred  to 
earlier,  continuing  with  that  require- 
ment could  potentially  lead  to  a  huge 
cost  shift  to  the  States  and  the  States 
want  the  flexibility  to  avoid  that  cost 
shift  and  thereby  reduce  the  benefits  to 
that  vulnerable  group. 
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In  New  Mexico,  more  than  212,000 
seniors  and  children  and  adults  with 
disabilities  currently  depend  upon 
Medicare  in  addition  to  those  who  de- 
pend upon  Medicaid,  and  by  the  year 
2002  more  than  257.000  New  Mexicans 
are  anticipated  to  be  eligible  for  the 
program.  More  than  210,000  of  those 
will  be  seniors. 

What  do  these  program  cuts  that  are 
contained  in  the  legislation  we  are 
going  to  vote  on  this  next  week  mean 
to  seniors?  According  to  the  American 
Association  of  Retired  Persons  study  of 
this  issue,  the  average  Medicare  bene- 
ficiary in  my  State  will  pay  a  mini- 
mum of  $2,000  more  in  higher 
deductibles,  higher  copays.  and  there 
are  maaiy  services  that  will  not  be  cov- 
ered. It  also  means  a  raising  of  the  eli- 
gibility age  from  65  to  67  beginning  in 
the  year  2003. 

Mr.  President,  a  cost  shift  of  this 
type  and  this  size  is  especially  tough 
on  New  Mexico  seniors  and  their  fami- 
lies because  so  many  of  those  in  my 
State  who  are  seniors  live  at  or  near 
poverty.  One  in  every  five  New  Mexi- 
cans. Including  about  26,000  seniors, 
lives  in  poverty  in  my  State.  Many  of 
the  States  seniors  are  barely  making 
ends  meet  today. 

The  question  is,  how  can  poor,  elder- 
ly New  Mexicans  possibly  come  up  with 
the  additional  resources,  this  addi- 
tional $2,000  that  it  is  anticipated  they 
will  have  to  come  up  with?  Medicaid 
currently  pays  for  $188  million  of  nurs- 
ing home  care  in  New  Mexico  annually. 
I  heard  the  Senator  from  North  Dakota 
speak  about  the  woman  who  had  a  hus- 
band in  a  nursing  home. 

We  have  many  people  in  nursing 
homes  in  my  State,  and  they  benefit 
substajntially  from  the  payments  that 
Medicaid  makes.  Through  the  Medicaid 
Program  the  State  typically  picks  up 
the  extra  cost  where  Medicaid  falls  off. 
But  to  do  so,  under  the  cuts  that  are 
proposed,  the  State  must  raise  addi- 
tional revenue.  And  it  would  be  sub- 
stantial additional  revenue,  this  $188 
million  that  I  referred  to  earlier.  That 
would  be  in  addition  to  the  $600  to  $900 
million  shortfall  which  also  would  have 
to  be  made  up  if  services  were  to  con- 
tinue as  they  presently  are. 

If  Niarw  Mexico  will  not  or  cannot 
raise  the  revenue  needed  to  keep  the 
safety  net  in  place  without  Federal  as- 
sistance for  these  300,000  current  bene- 
ficiaries, the  results  are  very  clear,  Mr. 
President.  Thousands  of  seniors  and 
children  in  my  State  will  be  denied 
adequate  health  care  in  the  future. 

The  arguments  for  these  cuts  are 
well  known  by  all  of  us.  Proponents 
say  the  cuts  are  necessary  to  get  us  to 
a  balanced  budget.  But  if  a  balanced 
budget  Is  the  goal,  then  my  question  is, 
why  here  today  at  this  very  moment  do 
we  have  a  committee  marking  up  a  bill 
to  cut  taxes  in  this  country  by  $245  bil- 
lion over  this  same  period?  If  a  bal- 
anced budget  is  the  goal,  and  jKJor  chil- 
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dren  and  seniors  have  to  do  without 
health  care  in  order  to  meet  that  goal, 
then  why  cannot  the  Congress  also 
limit  spending  for  the  Pentagon  to  the 
amount  that  the  Pentagon  requested? 

All  of  New  Mexico's  shortfall,  every 
single  dollar  of  New  Mexico's  shortfall 
in  Federal  funds  for  health  care  could 
be  offset  by  foregoing  one  of  the  addi- 
tional B-2  bombers  that  the  Republican 
Congress  insists  on  ordering. 

So  this  debate,  in  my  view,  is  not 
about  whether  we  should  reduce  ex- 
penditures on  health  care.  Clearly,  we 
need  to  make  some  reductions.  And  we 
will  do  that.  The  debate  is  how  deep 
those  cuts  will  be,  where  the  greatest 
burden  of  this  deficit  reduction  will 
fall,  what  the  priorities  of  this  Nation 
are.  These  priorities  should  include 
maintaining  decent  health  care  for  the 
most  vulnerable  in  our  society.  The 
proposal  that  is  being  presented  to  us 
this  next  week  does  not  provide  for 
that. 

Mr.  President,  I  appreciate  the  oppor- 
tunity to  speak.  And  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
West  Virginia. 

Mr.  DORGAN.  I  yield  7  minutes  to 
the  Senator  from  West  Virginia. 


OBJECTION  TO  FINANCE 
COMMITTEE  MEETING 

Mr.  ROCKEFELLER.  I  thank  the  dis- 
tinguished presiding  officer  and  the 
distinguished  Senator  from  North  Da- 
kota. 

Mr.  President,  crowds  are  gathering 
to  watch  a  train  wreck.  It  is  going  to 
be  a  budget  wreck.  And  it  is  going  to  be 
a  horrible,  horrible  pileup.  Maybe  that 
ghoulish  fascination  about  what  is 
ahead  is,  in  fact,  distracting  us.  divert- 
ing us  from  the  daily  bashing  that  vul- 
nerable Americans  are  taking  every 
single  day  in  the  actions  of  this  Con- 
gress. 

But  today,  weeks  before  that  big 
crash,  I  have  seen  enough.  Speaking  for 
this  Senator,  the  junior  Senator  from 
West  Virginia.  I  have  seen  enough.  I 
have  been  fighting,  offering  amend- 
ments, voting  no,  but  today  I  object.  I 
object  to  all  of  it,  to  taking  one  more 
step,  to  letting  the  latest  injury  go  un- 
answered. 

I  have  put  in  an  objection  to  the  Sen- 
ate Finance  Committee's  meeting.  And 
as  a  result  of  my  objection,  they  can- 
not meet  after  the  hour  of  2.  And  I  will 
do  that  every  day.  and  I  will  do  that  all 
the  way  through  the  reconciliation 
process  until  a  particular  part  involv- 
ing old  coal  miners  is  removed  from 
the  bill  the  Senate  Finance  Committee 
is  now  working  on. 

This  new  Republican  leadership  will 
go  to  any  length  to  seize  the  crown 
jewel  of  their  contract.  And  that  is  to 
ring  out  $245  billion  in  new  tax  breaks 
for  a  privileged  few.  But  at  what  cost? 
At  whose  expense?  Every  day  their  an- 


swer becomes  more  savage.  Pilfering 
school  lunch  moneys,  turning  4-year- 
olds  away  from  Head  Start  classes, 
eliminating  standards  for  screening 
and  testing  for  childhood  diseases. 

Where  does  it  end?  Not  there.  Brick 
by  brick,  they  are  tearing  down  the 
Medicare  Program,  the  efficient,  effec- 
tive, popular  insurance  program  that 
protects  senior  citizens  from  poverty— 
which  they  once  knew— and  pain,  turn- 
ing their  backs  on  the  elderly*  and  in 
nursing  homes;  allowing  again — as  we 
cut  out  almost  10  years  ago — patients 
in  nursing  homes  who  were  considered 
to  be  disruptive  to  be  tethered  down, 
tied  down,  or  drugged  into  passivity. 
That  will  now  be  legal.  And  it  will  be 
done.  Doubling  the  cost  of  health  in- 
surance for  the  most  fragile  amongst 
us.  Had  enough? 

Sticking  students  with  higher  loan 
fees,  squeezing  out  job  training  oppor- 
tunities, cutting  the  number  of  college 
loans,  opening  a  loophole  to  drop  the 
disabled  from  health  coverage.  Senator 
Chafee  and  I  did  that.  It  passed  the 
Senate  Finance  Committee  17  to  3. 
Pregnant  women,  children  12  years  and 
younger,  and  the  disabled.  And  unilat- 
erally it  was  dropped.  And  then  at  the 
last  monient,  because  some  of  us  came 
to  the  floor  of  the  U.S.  Senate  to  ex- 
pose that  ruse,  it  was  put  back  in,  sort 
of,  by  saying,  "Let  the  States  set  the 
standards." 

Charging  families  more  to  care  for 
their  mentally  ill  or  retarded  children. 
Closing  the  doors  on  more  than  half  of 
our  special  ed  classrooms.  How  much 
more  could  they  want?  Mugging  the 
working  poor  with  a  $43  billion  tax 
hike. 

What  do  I  mean  by  that?  The  eamed- 
income  tax  credit  being  cut  by  $43  bil- 
lion. Those  are  people  who  are  living 
out  America's  dream,  working  without 
health  insurance,  all  of  them  virtually, 
but  working,  refusing  to  go  on  welfare, 
many  of  them  making  less  money  than 
if  they  were  on  welfare,  and  their  kids 
not  getting  Medicaid,  health  care  cov- 
erage to  boot.  But  they  are  doing  it  be- 
cause they  want  to  work. 

So  we  talk  about  honoring  work  in 
America.  And  then  we  turn  around  and 
cut  those  who  are  at  the  very  bottom 
edge  of  the  working  poor,  a  $43  billion 
tax  increase  for  them,  money  which 
they  earned  which  they  will  now  not 
get  to  keep  because  we  are  changing 
the  rules  on  them. 

We  are  turning  off  the  heat;  Mr. 
President.  We  are  turning  off  the  heat, 
quite  literally,  taking  away  money 
from  remedial  reading  and  writing  for 
poor  children.  Are  they  done  yet?  No. 
Not  quite. 

Today  a  new  provision  to  unravel  the 
health  benefits  for  retired  coal  miners 
and  their  widows  has  been  added  to 
this  long  list  of  atrocities.  It  is  a  small 
group.  Mr.  President,  only  92.000  indi- 
viduals in  all  50  States.  A  small  group. 
I  admit  that;  the  average  age.  76  years 
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old.  Most  worked  in  the  mines  for  dec- 
ades back  in  the  1940's.  1950's.  and 
1960's. 

They  had  to  work  in  3-foot  crawl 
spaces  in  ice  water.  They  did  the  hard 
work,  pick  and  shovel.  And  now  we 
want  to  take  away  their  health  insur- 
ance. It  is  being  done  in  the  Senate  Fi- 
nance Committee.  These  were  the  peo- 
ple that  fueled  the  economic  growth 
and  the  prosperity  of  our  country. 
These  days  I  meet  these  miners  that  I 
am  talking  about  in  their  homes  in 
West  Virginia.  Many  struggle  to  walk. 

Mr.  President,  if  I  could  only  describe 
to  you  what  it  is  for  an  older  miner,  at- 
tached to  oxygen,  with  black  lung, 
with  all  kinds  of  problems  of  breathing, 
taking  a  fistful  of  pills  a  day.  Just  a 
simple  act,  to  watch  that  miner  try  to 
get  up  out  of  his  chair  and  then  to  walk 
very,  very  slowly  across  the  room  to 
the  television  set  to  change  the  chan- 
nel or  to  turn  the  set  on  or  off,  and 
then  very  slowly  come  back,  fall  back 
into  that  chair— almost  a  day's  journey 
is  the  physical  impact  of  that. 

These  are  the  people  we  are  talking 
about.  Old  people,  ravaged  by  the  only 
work  that  they  possibly  could  have 
done,  because  of  where  they  grew  up 
and  what  work  was  available.  Pills  for 
blood  pressure,  for  constant  joint  pain. 
They  do  not  have  much.  They  never 
earned  a  lot.  There  are  no  big  pensions. 

But  these  miners,  Mr.  President, 
traded  wages  every  year.  They  traded 
wages  that  they  got  for  digging  coal  to 
get  health  insurance  security,  because 
to  the  miner,  health  insurance  is  more 
significant  in  the  long  term  than  the 
wages  of  the  pension.  But  they  wanted 
the  health  insurance  in  their  old  age, 
to  earn  coverage  for  their  wives,  too 
often  widowed  too  early.  They  sac- 
rificed for  the  guarantee  of  coverage,  a 
guarantee  that  was  sealed  by  this  Gov- 
ernment in  law  and  which  was  prom- 
ised to  them  by  President  Harry  S. 
Truman,  the  U.S.  Government,  and 
which  we,  in  a  bipartisan  way,  passed 
into  law  in  something  called  the  Coal 
Act  back  in  1952,  which  is  in  the  proc- 
ess of  being  repealed  by  the  Republican 
majority. 

These  benefits,  Mr.  President,  were 
guaranteed  by  a  promise  made  by  that 
President  50  years  ago.  So  what  is  a 
contract  worth?  They  ask;  I  ask.  These 
coal  miners  escaped  floods,  they  es- 
caped roof  falls,  they  escaped  explo- 
sions, they  escaped  the  ravages  of 
black  lung.  They  still  survive,  a  few  of 
them,  across  this  country,  92,000.  But 
they  may  not  survive  this  Republican 
Congress,  and  I  am  sad  to  say  there  is 
probably  more  to  come. 

But  for  me,  I  have  seen  enough. 
Every  person  has  a  line,  a  line  in  the 
sand.  Every  one  of  my  colleagues  has  a 
line.  For  me,  the  line  is  these  old  min- 
ers. I  cannot,  I  will  not,  go  back  to 
West  Virginia  without  knowing  that  I 
did  everything — everything — to  stop 
this  cruelty. 


The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  ROCKEFELLER.  I  ask  unani- 
mous consent  for  1  more  minute. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROCKEFELLER.  Mr.  President, 
no  amount  of  procedural  pain  or  legis- 
lative suffering  that  I,  as  a  Senator, 
rightfully  can  impose — and  will — could 
possibly  offset  the  pain  and  the  suffer- 
ing being  imposed  on  so  many  fragile 
people  by  the  measures  being  rammed 
through  the  Senate  Finance  Commit- 
tee and  this  Congress. 

I  recognize  that  the  powerful  inter- 
ests who  will  benefit  from  these  harsh 
measures  will  probably  win  and  these 
coal  miners  will  probably  be  cut  off. 
But  I  want  to  make  it  hard,  and  I  have 
the  right  to  make  it  hard,  and  I  have 
the  moral  obligation  to  make  it  hard 
for  anybody  to  do  that.  I  only  wish  I 
could  make  it  as  hard  for  them  as  they 
intend  to  make  it — we  in  the  Congress, 
that  is — for  the  children  and  the  sen- 
iors and  the  students  and  the  disabled 
and  the  poor  working  families  and 
those  old  coal  miners.  That  is  my  line 
in  the  sand.  I  fully  object  to  what  this 
Congress  is  doing. 

I  thank  the  Chair.  I  thank  the  Sen- 
ator from  North  Dakota. 

Mr.  DORGAN.  Mr.  President,  I  yield  5 
minutes  to  the  Senator  from  Illinois, 
Senator  Simon. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Illi- 
nois. 


BALANCING  THE  BUDGET 

Mr.  SIMON.  Mr.  President,  I  thank 
my  colleague  from  North  Dakota  for 
yielding  to  me. 

Senator  Boxer,  whose  work  I  have 
come  to  appreciate  more  and  more  in 
this  body,  and  I  had  a  press  conference 
in  which  we  had  some  senior  citizens 
and  some  students,  senior  citizens 
talking  about  the  need  for  student  aid, 
students  talking  about  how  we  have  to 
protect  our  grandparents.  The  reality 
is  this  should  not  be  a  partisan  fight. 

I  am  sure  the  Presiding  Officer  has 
heard  me  mention  before  we  have  be- 
come excessively  partisan.  It  is  one  of 
the  changes  that  has  happened  in  my 
years  in  Congress,  and  it  is  not  a  good 
change.  I  think,  frankly,  the  Repub- 
lican Party  is  going  to  get  hurt  some- 
what in  the  course  of  all  this.  But 
there  is  too  much  partisanship  in  all  of 
this.  I  do  not  believe  it  makes  sense 
when  we  have  huge  deficits — and  the 
Washington  Post  had  an  editorial 
about  this  this  morning— to  be  saying 
we  are  going  to  have  a  tax  cut. 

It  is  like  saying  you  are  having  a 
New  Year's  resolution  of  going  on  a 
diet,  and  you  are  going  to  start  it  off 
by  having  a  great  big  dessert.  That  is 
what  we  are  doing  now.  We  are  going  to 
balance  the  budget,  but  we  are  going  to 
have  a  S245  billion  tax  cut. 


If  we  want  to  use  that  S245  billion  for 
reducing  the  deficit.  I  would  under- 
stand that.  But  that  is  not  what  is  hap- 
pening, and  I  do  not  think  there  is  any 
question  about  what  we  are  going  to 
impose  on  seniors.  Also — and  it  has  not 
received  as  much  attention  as  Medi- 
care has — Medicaid  is  also  going  to 
really  be  hurt.  Who  receives  Medicaid? 
The  majority  of  those  who  receive  it 
are  children,  poor  children— 24  percent 
of  our  young  people  live  in  poverty— 
and  senior  citizens,  those  who  are  in 
nursing  homes.  They  are  basically  the 
primary  recipients. 

But  it  is  part  of  a  pattern  of  not 
being  as  responsive  as  we  should  be. 
Let  me  just  tie  in  with  what  those 
grandparents  said  out  in  front  of  the 
Capitol  just  a  few  minutes  ago  at  the 
press  conference  on  student  aid. 

The  Presiding  Officer  will  forgive  me 
to  say  he  is  old  enough,  along  with  me, 
to  remember  the  GI  bill.  It  is  interest- 
ing how  the  GI  bill  emerged.  The  GI 
bill,  which  we  look  back  to  with  great 
pride  and  say  what  a  great  thing  it  was 
for  our  country,  was  a  matter  of  con- 
troversy. There  were  those  who  said  we 
ought  to  give  a  cash  bonus  to  veterans, 
and  the  American  Legion,  to  their 
great  credit,  said  we  ought  to  have  the 
GI  bill  which  will  provide  education  to 
veterans.  That  was  the  fight. 

Today  we  have  almost  a  similar 
fight.  Cash  bonus — we  do  not  call  it  a 
cash  bonus,  we  call  it  a  tax  cut.  Like 
the  cash  bonus,  it  will  be  frittered 
away  and  will  not  do  much  for  our 
country.  But  if  we  put  money  into  stu- 
dent aid,  we  are  going  to  do  something 
for  our  country. 

Direct  lending  is  under  attack,  and 
this  is  not  a  Democratic  program.  Tom 
Petri,  a  Republican  from  Wisconsin, 
was  the  first  one  to  suggest  it.  My  col- 
league. Senator  Dave  Durenberger,  was 
a  cosponsor  with  me  of  direct  lending 
when  it  was  introduced.  Senator  David 
Durenberger  has  properly  said,  in  re- 
gard to  the  role  of  banks  and  the  guar- 
antee agencies,  "This  is  not  free  enter- 
prise, it  is  a  free  lunch."  That  is  why 
the  banks  and  the  guarantee  agencies 
are  fighting  for  this. 

The  commission  that  looked  into 
how  we  ought  to  have  student  aid, 
headed  by  our  former  Republican  col- 
league Senator  Paula  Hawkins,  rec- 
ommended direct  lending.  Larry 
Lindsey,  a  Bush  appointee  to  the  Fed- 
eral Reserve  Board,  has  said  we  should 
have  direct  lending,  it  makes  more 
sense,  in  a  letter  to  our  colleague.  Sen- 
ator Spencer  Abrah.\m. 

We  have  to  be  looking  out  for  the  in- 
terest of  the  young  and  the  old,  for  ev- 
eryone in  our  society.  We  have  to  reach 
out.  And  I  hope  we  use  some  common 
sense.  We  are  going  to  be  in  this  battle 
the  middle  of  next  week.  And  to  say  we 
are  going  to  have  tax  cuts  for  people  at 
the  same  time  we  deprive  elderly  and 
students  of  the  help  that  they  need,  I 
do  not  think  is  in  the  national  interest. 


I  simply  ask  the  Presiding  Officer— 
and  I  know  he  cannot  answer  this  from 
the  chair— I  have  not  yet  had  one  per- 
son with  an  income  over  $100,000  come 
up  to  me  and  say,  "I  ought  to  have  a 
tax  cait."  I  have  had  a  lot  of  people 
come  to  me  and  say,  "We  should  not  be 
cutting  back  on  Medicare,  we  should 
not  be  cutting  back  on  Medicaid,  we 
should  not  be  cutting  back  to  assist- 
ance to  students."  Those  are  the 
choices  that  we  have,  and  I  hope  we  do 
the  responsible  thing  here. 

Mr.  DORGAN.  Mr.  President,  I  yield  5 
minutes  to  the  Senator  from  Washing- 
ton. Senator  Murray. 

Thq  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  the 
Stat^  of  Washington. 


CUTS  IN  MEDICARE  AND  MEDICAID 

Mrs.  MURRAY.  Mr.  President.  I  come 
to  the  floor  today  to  join  my  col- 
leagues in  exposing  to  the  light  of  day 
the  real  lasting  affects  of  the  deep, 
recklees  cuts  in  Medicare  and  Medicaid 
that  are  being  rushed  through  this  Con- 
gress. I  want  to  focus  specifically  on 
the  massive  proposed  scaling  back  of 
Medicaid  and  how  it  completely  ig- 
nores the  values  of  average,  middle-in- 
come families  today. 

Let  fne  focus  for  a  minute  on  one  of 
the  hidden  surprises  in  the  Medicaid 
block;  grant  proposal— one  that  is  going 
to  devastate  the  so-called  sandwich 
generation— my  generation.  The  sand- 
wich generation  is  those  of  us  who  are 
raising  our  kids  at  home,  and  who  are 
also  responsible  for  the  health  and 
safety  of  our  aging  parents. 

Today,  under  current  Medicaid  laws 
that  have  been  in  effect  since  1965, 
adult  children  are  not  held  legally  or 
financially  liable  for  their  parents' 
health  care.  If  the  parents'  health  dete- 
riorates and  they  enter  a  nursing 
homCj  Medicaid  helps  with  the  costs  if 
they  personally  meet  financial  require- 
ments. 

Republicans,  however,  today  are  pro- 
posing to  repeal  this  protection,  which 
will  allow  States  to  go  after  the  life 
savings  of  adult  children  before  Medic- 
aid kicks  in  for  their  parents.  In  fact, 
if  this  law  is  repealed,  working  families 
in  29  States  will  immediately  be  sub- 
ject to  State  laws  requiring  them  to 
bear  ustronomical  long-term  care  costs 
now  covered  by  Medicaid. 

Whiit  does  this  mean  in  pocketbook 
terms?  Caring  for  an  elder  in  a  nursing 
home  costs  an  average  of  $36,000  to 
$40,000  a  year.  By  the  way,  the  cost  of 
caring  for  a  medically  fragile  child  on 
a  ventilator  can  easily  cost  as  much  as 
$86,000  a  year,  or  more. 

This  could  be  catastrophic  to  the  av- 
erage family  budget.  It  is  prejudicial, 
and  it  is  unfair.  Let  us  not  forget,  these 
are  faimilies  already  under  stress  trying 
to  put  food  on  the  table,  paying  for 
their  childrens'  education,  and  trying 
to  save  for  their  own  retirement. 


Some  of  these  29  States  whose  laws 
will  go  into  effect  if  Medicaid  is  rolled 
back  have  general  duty-to-support 
laws.  These  laws  assume  that  since 
parents  take  care  of  children,  children 
must  later  take  care  of  the  costs  of 
their  parents.  Other  States  require  re- 
imbursement of  nursing  home  and 
goods  and  services,  similar  to  child 
support  laws.  Some  States  will  actu- 
ally impose  criminal  penalties  for 
adults  who  do  not  contribute  to  the 
cost  of  their  parent  or  family  member 
in  a  nursing  home. 

This  means  that  working  families 
will  have  to  make  new  choices.  They 
will  have  to  choose  between  allowing 
their  mom  to  be  cared  for  in  a  facility 
where  she  will  have  access  to  medical 
attention  and  assistance,  or  quitting  a 
job  to  take  care  of  her  at  home. 

They  will  have  to  choose  between 
paying  for  one  family  member's  medi- 
cal costs,  or  for  the  cost  of  another 
family  member's  education.  Or  paying 
for  groceries.  Or  saving  for  retirement. 

Working  families  should  not  be 
forced  to  make  such  untenable  choices. 
No  one  wants  to  make  choices  between 
the  future  of  their  own  children,  and 
the  health  of  their  parents.  They 
should  not  have  to. 

So  why  are  these  cuts  being  sug- 
gested? We  have  no  crisis,  financial  or 
otherwise,  that  could  merit  these  dra- 
conian  measures.  Any  money  that  may 
be  needed  to  continue  our  commitment 
to  Medicare  is  not  an  issue  with  Medic- 
aid. Under  the  guise  of  saving  money, 
this  cut  will  actually  pit  our  citizens 
against  one  another. 

There  are  36  million  financially 
strapped  Americans  on  Medicaid:  4  mil- 
lion elderly  Americans,  6  million  dis- 
abled Americans,  8  million  American 
women,  and  most  important,  18  million 
American  children. 

Under  the  Republican  proposal,  over 
the  next  7  years  nearly  one  in  every 
four  Medicaid  recipients  will  lose  their 
coverage.  Who  will  suffer  when  our 
State  governments  run  out  of  money? 

Who  will  be  turned  down  for  benefits? 
An  elderly  woman  waiting  for  vital 
nursing  assistance?  A  disabled  adult 
needing  new  sterile  suction  tubes  for  a 
ventilator?  A  medically  fragile  child 
whose  body  needs  an  essential  mineral 
or  amino  acid  to  process  food? 

I  can  tell  you  this;  I  would  not  want 
to  be  the  one  making  that  choice. 

This  is  real.  It  is  going  to  be  felt  by 
real  families,  with  real  problems  in  my 
State  and  across  this  Nation. 

I  got  a  letter  recently  from  a  mother 
who  is  scared  about  how  this  assault  on 
Medicaid  might  affect  her  son  Patrick, 
who  is  a  45-year-old  man  with  infantile 
autism,  which  among  other  things, 
means  that  he  has  no  verbal  language. 
During  Patrick's  early  life,  no  insur- 
ance company  would  cover  the  costs  of 
his  treatment  or  therapy,  so  it  was  no 
surprise  that  by  age  16  he  had  deterio- 
rated to  the  point  where  he  was  also  af- 
flicted with  epileptic  seizures. 


When  Patrick's  parents  finally 
learned,  on  their  own,  that  their  son 
qualified  for  Medicaid  coupons  when  he 
was  22.  Patrick's  life  changed.  He  could 
receive  treatment  at  any  doctor,  den- 
tist, or  pharmacy  he  needed  to  see, 
even  though  his  parents  sometimes  had 
to  remind  people  who  tried  to  refuse 
the  coupons  that  the  medical  schools 
they  had  attended  had  received  Medic- 
aid funding. 

Today,  Patrick  lives  freely  in  the 
community,  in  his  mother's  words 
"only  because  of  the  federally  man- 
dated program.  Medicaid."  Republicans 
in  Congress  would  make  Patrick  and 
his  family  compete  at  the  State  level 
against  pregnant  mothers,  severely 
mentally  ill  teenagers,  elderly  stroke 
victims  in  nursing  homes,  and  medi- 
cally fragile  infants.  All  to  be  able  to 
provide  a  tax  break  no  one  wants,  to 
people  who  do  not  need  it. 

This  is  nothing  more  than  the  legis- 
lative pursuit  of  political  dogma,  with- 
out regard  for  the  consequences  to  real 
I)eople. 

The  core  principals  in  these  proposals 
are  all  wrong.  This  is  not  the  America 
I  grew  up  in,  the  country  I  believe 
cares  about  all  of  its  citizens,  no  mat- 
ter who  they  are  or  where  they  come 
from,  or  how  much  they  are  worth  in 
financial  terms. 

Let  us  look  at  the  real  problem.  If 
this  Congress  is  serious,  it  will  focus  on 
the  $89  billion  financial  hole  in  Medi- 
care, and  will  find  a  way  to  make  these 
programs  work  better  for  families.  We 
cannot  just  toss  people  on  the  street 
and  hope  things  turn  out  OK. 

We  hear  so  much  about  family  values 
today.  Well,  I  agree:  it  is  time  to  start 
valuing  our  families.  It  is  time  to  rec- 
ognize that  many  many  families  are 
struggling  today.  Their  real  needs  are 
family-wage  jobs  and  economic  secu- 
rity, a  good  education  for  their  kids 
and  health  care  that  is  affordable. 

These  draconian  cuts,  so  hastily 
thrown  together,  will  only  increase 
economic  insecurity  of  American  fami- 
lies. I  hope  this  Congress  will  have  the 
integrity  and  the  intelligence  to  stop 
these  unnecessary  cuts  now,  before  it  is 
too  late. 

Mr.  DORGAN.  Mr.  President,  I  appre- 
ciate the  comments  by  Senator  MUR- 
R.\Y  from  the  State  of  Washington.  She 
says  it  well  and  says  it  with  feeling.  I 
suppose  some  would  say  that  we  are 
hopelessly  old-fashioned  when  we  think 
that  there  are  certain  virtues  in  our 
country,  the  virtue  of  helping  someone 
who  needs  help,  extending  a  hand  to 
those  who  are  down  and  out,  caring 
about  kids.  There  are  certain  virtues 
that  are  important,  that  ought  to  be  at 
the  front  of  the  agenda,  at  the  top  of 
the  list. 

I  come  from  a  town  of  about  300  peo- 
ple, and  if  you  were  to  devise  some  sort 
of  fiscal  policy  or  budget  for  my  home- 
town and  say,  look,  I  have  an  idea  for 
this  town,  and  here  is  my  idea.  Our 
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town  has  300  people  in  it.  What  I  am 
going  to  do  is  I  am  going  to  make  a 
stop  at  some  of  the  poorest  homes  in 
our  town,  where  people  do  not  have 
much,  and  I  am  going  to  ask  them  to 
tighten  their  belts  and  take  away  a  lit- 
tle of  what  they  have.  I  am  going  to 
stop  at  the  homes  where  people  are  try- 
ing to  send  their  kids  to  college  and 
say:  You  know  what  I  want  to  do  for 
you?  I  want  to  make  it  more  expensive 
to  send  your  kids  to  school. 

I  want  to  stop  at  the  middle-income 
working  families'  homes,  who  have  par- 
ents in  nursing  homes,  whose  assets 
are  exhausted  and  gone  and  say:  We  are 
going  to  make  a  deal  for  you.  You  are 
going  to  have  to  pay  more  to  have  your 
parents  in  nursing  homes. 

I  am  going  to  stop  at  a  home  where  a 
low-income  single  mother  has  a  child 
in  Head  Start  and  say,  "By  the  way, 
your  little  Timmy,  age  4,  his  name 
comes  up  on  our  list  of  55,000  kids  that 
we  cannot  afford  to  have  in  the  Head 
Start  Program." 

Then  in  our  travels  around  this  small 
town  of  300  people,  we  will  say,  well,  we 
have  been  to  all  the  neighborhoods  and 
told  those  folks  what  they  have  to  sac- 
rifice. We  will  stop  by  the  wealthiest 
families  in  town  and  give  them  the 
good  news. 

Know  what  the  good  news  is  we  will 
say  to  the  wealthiest  folks  in  town? 
"We  will  give  you  a  big  tax  cut."  Do 
you  know  why?  "Because  you  are  suc- 
cessful, you  are  investors  and  you  de- 
serve it." 

Now,  it  is  true  we  will  not  even  both- 
er to  tell  you  we  have  been  driving 
around  town  all  day  telling  the  poorer 
folks  and  the  middle-income  families 
how  much  they  have  to  give,  but  we 
are  delighted  to  stop  at  your  house  be- 
cause we  will  give  you  a  big  tax  cut. 
We  think  so  much  of  you,  we  think  so 
much  of  what  you  do  we  want  you  to 
have  more. 

I  am  saying  that  sense  of  priorities 
does  not  make  sense  to  me.  It  is  out  of 
step.  This  is  all  about  priorities  and 
choices. 

Frankly,  I  wish  it  were  not  partisan. 
For  10  months  we  have  heard  people 
stand  on  the  floor  saying  we  are  the 
ones  that  do  not  care  about  a  balanced 
budget.  Nonsense.  We  are  the  ones  that 
do  not  care  about  putting  this  coun- 
try's fiscal  house  in  order.  Rubbish. 
For  2  days,  an  hour  a  day  we  have 
heard  people  stand  up  and  say  we  are 
the  ones  that  could  not  have  a  plan. 
Baloney. 

Of  course,  we  have  a  plan.  We  do  not 
have  a  plan  like  this.  We  have  a  plan 
that  balances  the  budget  and  does  it 
the  right  way  with  the  right  priorities. 

Here  is  a  letter  dated  today  by  the 
head  of  the  Congressional  Budget  Of- 
fice, and  it  is  "Chapter  2  in  Budget 
Fraud":  This  says,  from  the  head  of  the 
Budget  Office,  June  O'Neill,  Director. 
"The  CBO  projects  that  the  enactment 
of  the   reconciliation  legislation  sub- 


mitted to  the  Budget  Committee  would 
produce  a  small  budget  surplus  in  the 
year  2002." 

Oh.  really?  A  small  budget  surplus? 
Well,  what  it  will  produce  is  $110  bil- 
lion deficit.  This  is  budget  fraud.  I  have 
sent  a  letter  to  the  Director  of  the  CBO 
just  now.  and  I  am  hoping  to  get  an  an- 
swer either  today  or  in  the  morning 
that  says,  by  the  way.  if  you  construct 
a  letter  like  this  following  the  law  and 
not  misusing  Social  Security  funds, 
what  is  the  deficit  in  2002? 

The  answer,  if  the  Director  of  the 
Congressional  Budget  Office  gives  me 
an  honest  answer,  is  that  the  deficit  in 
the  year  2002  with  this  set  of  plans  or 
these  priorities  will  be  $110  billion  defi- 
cit in  the  year  2002. 

Now,  we  want  to  see  some  honesty  in 
budgeting.  I  yield  to  the  Senator  from 
South  Dakota,  the  minority  leader, 
who  has  come  to  the  floor  and  wants  to 
make  a  presentation  on  these  prior- 
ities. 


PRIORITIES 


Mr.  DASCHLE.  I  thank  the  Chair  and 
the  distinguished  Senator  from  North 
Dakota  for  his  eloquence  and  his  lead- 
ership on  this  issue.  He  has  spoken  as 
passionately  as  I  have  seen  him  speak 
on  an  issue  he  cares  deeply  about,  and 
I  am  very  grateful  to  him  for  the  many 
occasions  where  he  has  come  to  the 
fioor  to  speak  out  as  strongly  as  he  has 
again  this  afternoon. 

Mr.  President,  this  is  an  unusual 
week.  I  hope  that  everyone  can  fully 
appreciate  the  magnitude  of  what  will 
happen  this  week.  As  we  speak,  the 
Senate  Finance  Committee  is  meeting 
to  discuso  just  how  we  will  divide  up 
the  $245  billion  in  tax  cuts  that  we 
have  been  talking  about  now  for  sev- 
eral months. 

They  are  expected  to  complete  their 
work  tomorrow.  Ironically,  tomorrow 
is  the  very  day  the  House  of  Represent- 
atives will  take  up  a  proposal  to  cut 
$270  billion  from  Medicare  in  an  effort 
to  pay  for  it. 

So  you  have  the  interesting  and  very 
ironic  juxtaposition  of  the  Senate  Fi- 
nance Committee  voting  to  cut  $245  bil- 
lion today  and  tomorrow,  and  the 
House  voting  simultaneously  to  pay  for 
it  by  cutting  $270  billion  in  Medicare 
and  ultimately  $187  billion  in  Medicaid, 
to  ensure  that  we  have  enough  left 
over. 

We  are  deeply  concerned.  Mr.  Presi- 
dent, on  the  ramifications  that  all  of 
this  has;  concern  for  a  lot  of  reasons. 
Let  me  mention  just  four. 

First,  we  are  deeply  concerned,  and  I 
could  bring  back  all  of  the  rhetoric  we 
heard  last  year  during  the  health  care 
debate  about  closed-door  decisionmak- 
ing, rhetoric  we  heard  about  the  con- 
cerns raised  by  many  that  we  did  not 
have  an  opportunity  to  discuss  in  open 
and  public  debate  all  of  the  very  sig- 
nificant and  far-reaching  ramifications 
of  the  decisions  being  made. 


Lo  and  behold,  over  the  last  several 
days,  that  is  exactly  what  has  hap- 
pened with  regard  to  this  tax  package. 
Decisions  were  made,  deals  were  cut. 
long-term  ramifications  considered  and 
explained  away  without  one  oppor- 
tunity for  Democrats  to  be  consulted 
or  to  participate.  That  is  wrong. 
Closed-door  decisionmaking,  Mr.  Presi- 
dent, is  wrong  under  any  cir- 
cumstances, and  it  is  wrong  in  this 
case. 

We  just  saw  evidence  in  the  last  cou- 
ple of  weeks  about  what  kind  of  deals 
can  be  cut  behind  closed  doors,  as  doc- 
tors went  in  to  speak  to  the  Speaker 
and  came  out  smiling  because  of  the 
new  opportunities  they  have  to  avoid 
responsibility  in  making  the  cuts  on 
Medicare:  avoid  having  to  come  under 
the  scrutiny  of  those  who  would  ferret 
out  waste  and  abuse  in  the  Medicare 
Program. 

The  Speaker  made  an  announcement 
a  couple  of  days  later  that  he  will  go 
after  murderers  first  and  he  will  talk 
later  about  what  problems  there  may 
be  with  fraud  and  abuse  in  the  Medi- 
care system,  because  we  may  not  have 
enough  prison  cells. 

Mr.  President,  that  is  wrong.  If  that 
is  what  results  in  closed-door  deals,  it 
is  doubly  wrong. 

We  are  equally  concerned  about  the 
budgetary  effect.  Everybody  has  come 
to  the  fioor,  time  and  again,  to  talk 
about  what  it  is  we  are  trying  to  do 
with  this  reconciliation  package,  what 
we  are  trying  to  do.  going  all  the  way 
back  to  the  budget  debate  last  spring 
and  how  important  it  was  we  did  every- 
thing possible  to  ensure  that  we  reach 
that  2002  target  day. 

What  do  we  find?  Republicans  have  a 
choice  between  a  tax  cut  which  exacer- 
bates the  problem  by  $93  billion  accord- 
ing to  CBO  and  not  achieving  all  of  the 
goals  that  we  want,  or  having  a  tax  cut 
and  doing  all  that  Republicans  have 
proposed  we  do  with  regard  to  provid- 
ing this  largess  to  those  who  do  not 
need  it. 

What  do  we  find?  Almost  to  a  person, 
our  Republican  colleagues  now  suggest 
that  it  is  important  to  pass  this  tax 
cut.  regardless  of  the  deficit  ramifica- 
tions. The  $93  billion  somehow  is  ex- 
plained away.  The  $93  billion  will  not 
be  explained  away,  Mr.  President,  and 
we  have  to  address  that  issue  before  we 
resolve  this  reconciliation  matter. 

Third,  as  we  have  said  time  and 
again,  it  is  the  distribution  of  benefits 
that  disturbs  us  a  great  deal.  Providing 
huge  tax  cuts  to  millionaires  and  re- 
quiring working  families  with  incomes 
of  less  than  $30,000  to  pay  more  is  just 
wrong.  It  is  wrong,  and  that  distribu- 
tion is  something  that  we  will  be  deal- 
ing a  lot  more  with  in  the  coming  days 
and  weeks. 

How  is  it  we  can  possibly  ask  work- 
ing families  to  pay  more,  and  turning 
around  and  giving  those  who  have  so 
much  yet  another  handout  in  the  form 
of  tax  benefits? 


Perhaps  the  most  troubling  of  all  the 
aspects,  Mr.  President,  is  the  degree  to 
which  Medicare  is  being  cut  to  accom- 
plish this  in  the  first  place.  A  Medicare 
cut  of  SZ70  billion.  $187  billion  in  Medic- 
aid, all  in  this  ruse  that  somehow  it  is 
those  resources  that  will  be  used  only 
for  deficit  reduction,  when  we  know 
full  well  that  $270  billion  is  going  to  be 
used  for  the  tax  cut  that  has  nothing  to 
do  with  taking  further  out  whatever 
solvency  we  can  in  the  trust  fund. 

Bruoe  Vladeck  said  in  an  October  11 
letter  to  Congressman  Sam  Gibbons: 

The  cumulative  effect  of  the  Medicare  Part 
A  HI  reductions  included  in  H.R.  2425  for  FY 
I996-FY  2002.  offset  by  the  cost  of  repealing: 
the  OBRA'93  provision,  would  reduce  Part  A 
expenditures  by  approximately  $93.4  billion. 
Based  an  estimates  from  the  Health  Care  Fi- 
nancing Administration's  actuaries,  the  re- 
sulting year-by-year  "net"  Medicare  Part  A 
savingsl  would  extend  the  life  of  the  HI  Trust 
Fund  through  the  third  quarter  of  calendar 
year  2006.  This  estimate  is  based  on  the  in- 
termediate set  of  assumptions  in  the  1995 
Trustees  Report. 

Mr.  President,  that  says  it  as  clearly 
as  anyone  can  say  it.  While  the  Repub- 
lican proposal  would  cut  $270  billion, 
the  effbct  that  it  will  have  on  the  trust 
fund  is  the  same  effect  as  the  Demo- 
cratic plan  which  cuts  at  89. 

I  do  not  think  anyone  should  be  mis- 
led about  the  real  motivations  and  the 
real  desire  on  the  part  of  Republicans, 
understandably,  to  find  a  way  to  pay 
for  the  tax  cut  in  the  first  place. 

The  real  impact  to  real  people  is 
what  we  ought  to  be  concerned  about. 
The  distinguished  Senator  from  North 
Dakota,  said  it  so  well.  They  are  the 
most  vulnerable.  They  are  the  people 
whose  faces  we  must  remember  as  we 
make  these  very  important  decisions — 
disabled  people,  elderly  people,  chil- 
dren, people  who  will  be  left  out  simply 
because  we  failed  to  appreciate  the 
magnitude  of  the  personal  impact  that 
these  decisions  will  have  on  them. 

I  do  not  think  a  soul  in  the  country 
voted  last  year  to  cut  Medicaid  bene- 
fits toi  those  who  are  disabled  so  we 
could  give  a  tax  cut  to  those  who  do 
not  need  it.  That  is  wrong.  That  set  of 
priorities  must  be  turned  around,  and 
over  the  course  of  the  next  several  days 
we  will  do  our  level  best  to  ensure  that 
people  fully  appreciate  the  repercus- 
sions and  ramifications  of  what  some 
on  the  other  side  are  prepared  to  do. 

With  that,  I  yield  the  fioor.  % 


TRIBUTE  TO  JOE  ALLEN  AZBELL 

Mr.  HEFLIN.  Mr.  President,  Joe 
Allen  Azbell— author,  journalist,  and 
adviser  to  Presidents  and  Governors — 
passed  away  on  September  30  after  a 
lengthy  illness.  He  was  city  editor  of 
the  Montgomery  Advertiser  newspaper, 
a  columnist  for  the  Montgomery  Inde- 
pendent, and  the  author  of  three  books. 

While  his  formal  education  ended 
with  the  fifth  grade,  Joe's  accomplish- 
ments are  truly  historic.  He  is  credited 


with  helping  make  the  Montgomery 
bus  boycott  possible.  Joining  the  staff 
of  the  Advertiser  in  1947,  within  5  years 
he  had  become  one  of  the  youngest  city 
editors  in  the  South.  In  December  1955. 
he  ran  a  front-page  story  on  the  im- 
pending bus  boycott.  The  Reverend 
Martin  Luther  King,  Jr.,  once  re- 
marked that  the  boycott  might  never 
have  occurred  without  this  pivotal  ar- 
ticle. 

Bom  during  the  Great  Depression  in 
a  small  Texas  dustbowl  town.  Joe 
Azbell  ran  away  from  home  at  the  age 
of  12  because  his  parents  did  not  allow 
him  to  read  books,  and  his  thirst  for 
knowledge  could  not  be  quenched.  He 
hid  in  small-town  libraries,  figuring 
that  the  truant  police  would  not  look 
for  him  there.  During  World  War  II,  he 
joined  the  Army  Air  Corps  and  began 
his  career  in  journalism. 

Joe  served  as  an  adviser  to  every  Ala- 
bama Governor  going  back  to  Gordon 
Persons.  He  was  especially  close  to 
George  Wallace,  for  whom  he  wrote 
speeches  during  his  Presidential  cam- 
paign. He  supposedly  came  up  with  the 
political  slogan  "Send  them  a  mes- 
sage" for  the  campaign.  John  Chan- 
cellor of  NBC  called  it  the  best  politi- 
cal slogan  of  this  century.  He  was  also 
an  adviser  to  every  American  President 
from  Lyndon  Johnson  to  George  Bush. 

Much  of  the  success  Joe  Azbell  en- 
joyed over  the  years  was  due  to  his 
colorful  personality  and  gift  for  getting 
along  with  all  types  of  people.  He  had 
a  genuine  interest  in  people  and  thor- 
oughly enjoyed  getting  to  know  them 
and  talking  to  them.  Likewise,  people 
responded  to  his  charm,  humor,  and 
honesty. 

Joe  will  be  sorely  missed  by  those 
who  knew  him  both  personally  or  only 
through  his  excellent  reporting  and 
commentary.  I  extend  my  sincerest 
condolences  to  his  family  in  the  wake 
of  their  tremendous  loss. 


TRIBUTE  TO  WILLIAM  ORR 
GRAHAM 

Mr.  HEFLIN.  Mr.  President,  Mr.  Wil- 
liam Orr  "Bill"  Graham  passed  away 
on  September  28  after  an  extended  ill- 
ness. The  Morgan  County.  AL.  native 
was  founder  and  owner  of  Graham  & 
Son  Piano  House  and  was  active  in  his 
community  and  in  State  politics  for 
many  years. 

Bill  Graham  attended  Auburn  Uni- 
versity. He  once  received  the  Florence 
Civitan  Clubs  Book  of  Golden  Deeds 
Award  for  outstanding  community 
service.  He  was  a  charter  member  of 
the  Florence  Chamber  of  Commerce, 
president  of  the  North  Tennessee  Val- 
ley Council  of  the  Boy  Scouts  of  Amer- 
ica and  was  an  organizer  of  the  Camp 
Westmoreland  Boy  Scout  Camp  and  the 
Kiwanis  high  school  Key  Clubs. 

Bill  was  elected  by  the  people  of  the 
Eighth  Congressional  District  to  serve 
on    the    State    Democratic    executive 


committee.  He  was  also  a  member  of 
the  Alabama  Industrial  Development 
Board.  He  organized  the  talent  contest 
at  the  North  Alabama  State  Fair,  was 
youth  talent  director  of  the  MidSouth 
Fair  in  Memphis,  a  talent  scout  for  the 
Ted  Mack  Amateur  Hour,  and  was  in- 
strumental in  securing  college  scholar- 
ships for  many  deserving  youth  in  the 
Shoals  area. 

In  addition.  Bill  was  talent  coordina- 
tor for  the  Cerebral  Palsy  Telethon  for 
many  years,  past  president  of  the  Gil- 
bert School  PTA.  chairman  of  the  ad- 
ministrative board  of  North  Wood 
Methodist  Church,  and  aide-de-camp  to 
the  battalion  commander  of  the  Ala- 
bama State  National  Guard.  He  was 
also  part  of  the  management  of  the 
Birmingham  Barons  baseball  team. 

William  O.  Graham  was  truly  an  out- 
standing community  leader  who  gave 
of  himself  in  many  years  over  his  long 
life.  He  will  be  sorely  missed.  I  extend 
my  sincerest  condolences  to  his  family 
in  the  wake  of  their  loss. 


TRIBUTE  TO  LEWIS  E.  McCRAY 

Mr.  HEFLIN.  Mr.  President,  long- 
time West  Alabama  Planning  and  De- 
velopment Council  Executive  Director 
Lewis  E.  McCray  has  announced  his 
plans  to  retire  at  the  end  of  this  year. 
He  has  held  the  executive  director  posi- 
tion since  October  1,  1967.  when  he  be- 
came the  first  paid  director  of  the 
council.  When  he  was  hired,  the  agency 
was  known  as  the  Tuscaloosa  Area 
Council  of  Local  Governments  and  its 
members  consisted  of  Tuscaloosa  Coun- 
ty and  the  cities  of  Tuscaloosa  and 
Northport.  Initially,  the  agency  was 
funded  through  a  program  of  the  U.S. 
Department  of  Housing  and  Urban  De- 
velopment. 

Under  Lewis  McCray's  outstanding 
leadership,  the  agency  has  grown  to  a 
membership  of  7  counties  and  34  mu- 
nicipalities. Due  to  its  expanded  mem- 
bership, its  name  was  changed  to  the 
West  Alabama  Planning  and  Develop- 
ment Council  in  1971.  It  has  been  des- 
ignated an  Economic  Development  Dis- 
trict. Local  Development  District. 
Metropolitan  Planning  Organization, 
and  an  Area  Agency  on  Aging.  The 
Council  also  administers  the  Title  V 
Senior  AIDES  Program  and  Commu- 
nity Development  Block  Grants  and 
provides  technical  assistance  to  local 
governments. 

Mr.  McCray  has  been  active  in  many 
civic  and  professional  organizations. 
His  professional  affiliations  currently 
include  his  service  as  president  of  the 
Alabama  Association  of  Regional  Coun- 
cils, member  of  the  board  of  directors 
of  the  National  Association  of  Develop- 
ment Organizations,  member  of  the  Na- 
tional Association  of  Regional  Coun- 
cils, the  Chamber  of  Commerce  of  West 
Alabama,  the  Tuscaloosa  County  In- 
dustrial Development  Authority,  and 
the  Tuscaloosa  Convention  and  Visi- 
tors Bureau. 
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He  is  a  native  of  Hale  County,  AL, 
and  was  educated  in  the  public  schools 
of  Moundville  and  at  the  University  of 
Alabama.  Before  being  named  execu- 
tive director  of  the  council,  he  taught 
business  law  and  accounting  at  Shelton 
State  Community  College.  He  also 
served  as  the  executive  assistant  to  the 
late  U.S.  Congressman  Armistead  Sel- 
den. 

I  congratulate  and  commend  Lewis 
McCray  for  an  outstanding  career  and 
for  all  he  has  done  to  benefit  his  com- 
munity, region,  and  State.  I  wish  him 
all  the  best  for  a  long,  happy,  and 
healthy  retirement. 


THE  REVEREND  H.  KENNETH 
DUTILLE,  JR. 

Mr.  COHEN.  Mr.  President,  as  we  all 
know,  the  Senate  can  impose  tremen- 
dous demands  on  its  Members  as  we 
grapple  with  the  difficult  decisions  fac- 
ing this  body  and  this  Nation.  It  is  no 
surprise  then,  that  the  Senate  begins 
each  of  its  sessions  with  a  prayer  deliv- 
ered by  a  distinguished  religious  lead- 
er. 

Earlier  today,  that  spiritual  leader- 
ship came  from  the  Reverend  Kenneth 
Dutille,  Jr.,  of  the  First  Baptist 
Church  in  Bath,  ME.  Reverend  Dutille 
is  truly  dedicated  to  his  work,  his  con- 
gregation and  his  community,  and  I  am 
very  pleased  that  he  was  selected  to  be 
one  of  two  guest  Chaplains  we  will 
have  this  month. 

The  distinction  is  deserved,  for  Rev- 
erend Dutille  visits  us  with  many  ac- 
complishments. He  is  a  graduate  of 
Baptist  Bible  College  in  Springfield, 
MO,  and  the  University  of  Maine.  He 
holds  a  masters  degree  from  the  Cali- 
fornia Graduate  School  of  Theology.  In 
his  many  travels,  educational  and  oth- 
erwise, he  has  preached  in  over  200 
churches  in  New  England  alone. 

It  is  praticularly  fitting  that  Rev- 
erend Dutille  lead  the  Senate's  invoca- 
tion today  because  he  brings  with  him 
an  understanding  of  some  of  the  de- 
mands and  pressures  on  those  in  public 
life.  He  is  a  selectman  in  his  town  of 
Richmond  and  was  a  candidate  for  the 
Maine  State  Legislature  in  1994. 

Reverend  Dutille  also  knows  the 
strains  and  joys  of  a  successful  life  as 
a  small  business  owner,  running  the 
Good  News  Book  Shop  in  Brunswick. 
Just  recently,  he  added  a  book  of  his 
own  to  the  shelves,  "Images  of  Amer- 
ica: Lewiston  and  Auburn." 

As  evidenced  by  Reverend  Dutille's 
invocation  this  morning,  he  is  an  asset 
to  his  congregation  and  his  commu- 
nity. His  accomplishments,  boundless 
energy,  and  exemplary  service  make 
him  an  excellent  choice  as  the  guest 
Chaplain. 

Again,  I  am  very  pleased  to  have 
Reverend  Dutille,  his  wife  Patricia,  and 
his  daughter  Melissa  with  us  here 
today.  I'm  sure  I  speak  for  all  of  my 
colleagues  in  extending  a  very  warm 
welcome  on  this  special  day. 


Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  to  proceed  for  60 
ssconds 

The  PRESIDING  OFFICER  (Mr. 
Gregg).  Without  objection,  it  is  so  or- 
dered. 


CUBAN  LIBERTY  AND  DEMOCRATIC 
SOLIDARITY  [LIBERTAD]  ACT  OF 
1995 

Mr.  HELMS.  Mr.  President,  before 
the  Senate  proceeds  to  vote  on  the  clo- 
ture motion  on  the  substitute  to  H.R. 
927,  the  Cuban  Liberty  and  Democratic 
Solidarity  Act,  I  state  for  the  record 
that  if  cloture  is  invoked,  it  is  my  in- 
tention to  seek  recognition  and  to  lay 
before  the  Senate  amendment  No.  2936, 
the  Libertad  Act,  with  titles  I  and  II 
only. 

I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  DOLE.  Mr.  President,  if  I  could 
use  a  little  bit  of  my  leader  time? 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

THE  CLOTURE  VOTE 

Mr.  DOLE.  Mr.  President,  I  under- 
stand why  the  chairman  made  the  deci- 
sion to  delete  title  III  from  the  Cuban 
Liberty  and  Democratic  Solidarity 
Act.  A  determined  minority— at  the 
urging  of  the  White  House — was  able  to 
prevent  action  on  the  legislation.  Mr. 
President,  94  percent  of  Republicans 
voted  to  invoke  cloture,  and  17  percent 
of  Democrats  voted  for  cloture.  I  com- 
mend the  Members  of  both  sides  of  the 
aisle  willing  to  bring  debate  on  this 
measure  to  a  close.  I  know  for  the 
Democrats  it  is  not  easy  to  stand  up  to 
the  kind  of  White  House  blitz  that  has 
occurred. 

Once  again,  the  White  House  says  one 
thing  and  does  another.  The  White 
House  talks  about  toughening  the  em- 
bargo on  Cuba,  and  then  works  to  un- 
dermine the  sanction  Castro  fears 
most.  The  White  House  says  it  wants 
bipartisanship  in  foreign  policy— in 
fact  they  are  pleading  with  us  on 
Bosnia — and  then  uses  partisan  argu- 
ments to  derail  this  legislation.  Policy 
toward  Castro's  Cuba  has  been  a  per- 
fect example  of  three  decades  of  bipar- 
tisan cooperation.  In  the  House,  67 
Democrats  supported  a  tougher  version 
of  this  legislation.  Nine  Senate  Demo- 
crats support  cloture,  and  I  expect 
many  more  would  without  the  kind  of 
pressure  coming  from  1600  Pennsylva- 
nia Avenue.  Let  there  be  no  mistake — 
White  House  inflexibility  has  forced 
the  change  made  today. 

As  I  said  last  week,  the  Dole-Helms 
amendment^we  already  made  10 
changes  to  address  administration  con- 
cerns. We  were  willing  to  make  more  to 
address  issues  raised  in  this  debate — 
raising  the  threshold  for  legal  action 
from  $50,000  to  $100,000  for  example,  or 
extending  the  effective  date  from  6 
months    to   2   years   after   enactment. 


These  are  changes  that  will  presum- 
ably be  considered  in  conference  on 
H.R.  927. 

I  supported  title  III  as  drafted  in  the 
Dole-Helms  substitute.  Yes,  it  does 
give  a  new  right  of  legal  action  that 
could  bring  more  suits  before  American 
courts.  But  if  clogging  up  the  court 
system  is  a  concern  of  the  White  House 
or  of  opponents  of  this  bill,  I  call  on 
them  to  join  with  me  to  enact  com- 
prehensive tort  reform.  Opponents  of 
this  bill  say  title  III  would  create  a 
right  for  Cuban-Americans  not  enjoyed 
by  Polish-Americans.  They  are  right. 
And  there  is  one  critical  distinction- 
today,  Poland  is  free  while  Cuba  suffers 
under  the  boot  of  Castro's  repression. 

That  is  what  it  really  comes  down 
to— the  Cuban  people  continue  to  suffer 
while  Castro  searches  for  ways  to  fi- 
nance his  dictatorship.  There  are  le- 
gitimate differences  over  the  best  way 
to  bring  democratic  change  to  Cuba 
but  we  should  be  very  clear  about  one 
thing:  It  is  the  chilling  effect  on  in- 
vestment in  Cuba  caused  by  the  provi- 
sions of  title  III  that  worries  Fidel  Cas- 
tro the  most. 

I  expect  the  Senate  to  conclude  ac- 
tion relatively  quickly  on  this  legisla- 
tion. The  international  embargo  on 
Cuba  will  be  strengthened,  and  impor- 
tant provisions  for  the  eventual  transi- 
tion to  democracy  will  be  enacted.  I  re- 
main hopeful— and  I  say  this  in  a  spirit 
of  bipartisanship;  we  had  it  work  in 
some  other  areas,  not  as  many  as  we 
should— that  we  can  continue  to  work 
out  a  solution  to  the  issue  of  property 
stolen  by  Fidel  Castro  so  that  is  ac- 
ceptable to  at  least  60  Senators. 

Again,  I  commend  my  colleagues  on 
this  side  and  the  others  on  the  other 
side,  and  I  hope,  now  that  title  III  has 
been  deleted,  we  could  have  an  over- 
whelming vote  for  cloture,  let  us  go  to 
conference,  let  us  work  in  a  reasonable 
way— with  the  White  House,  if  they 
would  like  to.  I  am  certain  the  Senator 
from  North  Carolina  would  be  willing 
to  do  that. 

Mr.  HELMS.  Hear.  hear. 

Mr.  DODD.  I  ask  unanimous  consent 
I  be  able  to  address  Senate  for  1 
minute. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DODD.  Mr.  President,  I  thank  my 
colleague  from  North  Carolina.  I  intend 
to  vote  for  cloture  as  a  result  of  the 
amendments  he  has  made. 

Let  me  say  to  my  colleagues,  this 
title  III  had  virtually  nothing  to  do 
with  Cuba  and  an  awful  lot  to  do  with 
our  own  claims  process  in  this  country. 
While  Poland  may  be  free  today,  Viet- 
nam and  the  Peoples  Republic  of  China 
are  not.  That  would  create  unique  dis- 
tinctions for  those  of  Cuban  national- 
ity. While  I  have  great  sympathy  for 
them,  in  terms  of  their  right  to  bring 
actions  for  expropriated  property,  this 
would  create  an  egregious  raid  on  the 
Treasury,  in  my  view. 


My  hope  would  be  the  House  would 
adopt  the  Senate  language,  in  the  ab- 
sence of  title  III  and  other  provisions, 
so  that  we  would  be  able  to  move  for- 
ward and  send  this  bill  to  the  President 
for  his  signature. 

So  I  support  cloture  and  urge  my  col- 
leagues to  do  so,  that  we  then  might 
consider  other  amendments  on  this  leg- 
islation and  move  forward  with  the 
bill. 

But  our  objections,  those  of  us  who 
did  object  to  this,  had  little  or  nothing 
to  do  with  White  House  pressure,  but 
rather  our  own  examination  of  the  bill 
and  our  recognizing  the  problems  asso- 
ciated with  title  III— as  I  said  a  mo- 
ment ago,  an  egregious  raid  on  the 
Treasury  of  the  United  States. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 


The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Illinois  [Ms.  Moseley- 
Braun]  is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  yeas  and  nays  resulted— yeas  98, 
nays  0,  as  follows: 

[RoUcall  Vote  No.  491  Leg.] 
YEAS— 98 


iX)NCLUSION  OF  MORNING 
'  BUSINESS 

Thd  PRESIDING  OFFICER.  Morning 
business  is  closed. 


CUBAN  LIBERTY  AND  DEMOCRATIC 
SOLIDARITY  [LIBERTAD]  ACT  OF 
1993 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
resume  consideration  of  H.R.  927,  which 
the  clerk  report  will  report. 

The  assistant  legislative  clerk  read 
as  foUows: 

A  bill  (H.R.  927)  to  Seek  international  sanc- 
tions against  the  Castro  government  in 
Cuba.  Ito  plan  for  support  of  a  transition  gov- 
ernmeWt  leading  to  a  democratically  elected 
government  in  Cuba,  and  for  other  purposes. 

Pending: 

Dole  amendment  No.  2898,  in  the  na- 
ture of  a  substitute. 

Ashcroft  amendment  No.  2915  (to 
amendment  No.  2898),  to  express  the 
sense  of  the  Senate  regarding  consider- 
ation of  a  constitutional  amendment  to 
limit  congressional  terms. 

The  Senate  resumed  the  consider- 
ation of  the  bill. 


CLOTURE  MOTION 


CALL  OF  THE  ROLL 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  quorum  call 
under  rule  XXII.  has  been  waived. 


VOTE 

The  PRESIDING  OFFICER.  The 
question  is.  Is  it  the  sense  of  the  Sen- 
ate that  debate  on  the  substitute 
amendment  No.  2898  to  H.R.  927,  the 
Cuban  Liberty  and  Democratic  Solidar- 
ity Act,  shall  be  brought  to  a  close? 

The  yeas  and  nays  are  required  under 
the  rule. 

Th*  clerk  will  call  the  roU. 


Abraham 

Felngold 

Lott 

Alcaka 

Feins tein 

Lu^ar 

Ashcroft 

Ford 

Mack 

Baucus 

Frist 

McCain 

Bennett 

Glenn 

McConnell 

Blden 

Gorton 

Mikulski 

Blngaman 

Graham 

Moynihan 

Bond 

Gramm 

Murkowskl 

Boxer 

Grams 

Murray 

Bradley 

Grassley 

Ntckles 

Breaux 

Gregg 

Nunn 

Brown 

Hark  in 

Pell 

Bryan 

Hatch 

Pressler 

Bumpers 

Hatfield 

Pryor 

Bums 

Heflin 

Reid 

Byrd 

Helms 

Robb 

Campbell 

HoUings 

Rockefeller 

Chafee 

Hutchison 

Roth 

Coats 

Inhofe 

Santonim 

Cochran 

Inouye 

Sarbanes 

Cohen 

Jeffords 

Shelby 

Conrad 

Johnston 

Simon 

Coverdell 

Kassebaum 

Simpson 

Craig 

Kempthome 

Smith 

DAmalo 

Kennedy 

Snowe 

Daschle 

Kerrey 

Specter 

DeWine 

Kerry 

Stevens 

Dodd 

Kohl 

Thomas 

Dole 

Kyi 

Thompson 

Domenlci 

Lautenberg 

Thurmond 

Dorgan 

Leahy 

Warner 

Exon 

Levin 

Wellstone 

Faircloth 

Lieberman 

NOT  VOTING— 1 

Moseley-Braun 

The  PRESIDING  OFFICER.  On  this 
vote  the  yeas  are  98,  the  nays  are  zero. 
Three-fifths  of  the  Senators  duly  cho- 
sen and  sworn  having  voted  in  the  af- 
firmative, the  motion  is  agreed  to. 

The  Chair  announces  that  amend- 
ment 2915  is  nongermane  and  therefore 
falls. 

The  Senator  from  North  Carolina. 

Mr.  HELMS.  I  thank  the  Chaii. 

AMENDMENT  NO.  2936  TO  AMENDME.NT  NO.  2898 

(Purpose;  To  strengthen  international  sanc- 
tions against  the  Castro  government  in 
Cuba,  to  develop  a  plan  to  support  a  transi- 
tion government  leading  to  a  democrat- 
ically elected  government  in  Cuba,  and  for 
other  purposes* 

Mr.  HELMS.  Mr.  President,  I  lay  be- 
fore the  Senate  amendment  No.  2936 
which  includes  title  I  and  title  II  of  the 
Libertad  Act  only.  I  ask  it  be  stated. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  North  Carolina  [Mr. 
Hel.ms]  proposes  an  amendment  numbered 
2936  to  amendment  No.  2898. 

Mr.  HELMS.  I  ask  unanimous  con- 
sent that  further  reading  of  the  amend- 
ment be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  text  of  the  amendment  is  print- 
ed in  today's  Record  under  "Amend- 
ments Submitted.") 


Mr.  HELMS.  Mr.  President,  title  I  of 
the  Libertad  Act  strengthens  sanctions 
against  the  Castro  government.  Some 
of  the  principal  provisions  of  that  title 
include:  urging  the  President  to  seek 
an  international  embargo  against  the 
Castro  dictatorship;  authorizing  the 
President  to  support  democracy-build- 
ing efforts  in  Cuba  and  to  help  the  vic- 
tims of  Castro's  repression;  prohibiting 
financing  to  any  person  to  finance 
transactions  involving  U.S.  property 
confiscated  by  the  Cuban  Government; 
and  ensuring  that  U.S.  foreign  aid  to 
former  Soviet  states  is  not  being  used 
to  subsidize  Castro's  regime. 

Title  II  of  the  Libertad  Act  lays  out 
a  proactive  strategy  to  support  Cuba's 
transition  to  a  democratically  elected 
government.  The  provisions  of  title  II 
include  instructing  the  President  to  de- 
velop a  plan  for  providing  support  to 
the  Cuban  people  during  a  transition  to 
a  democratically  elected  government. 
This  title  also  authorizes  assistance  to 
meet  the  emergency  and  basic  humani- 
tarian needs  of  the  Cuban  people  dur- 
ing the  transition  period;  and  it  gives 
the  President  flexibility  to  suspend  the 
economic  embargo  during  a  transition 
and  to  terminate  the  embargo  once  a 
democratically  elected  government  is 
in  office  in  Cuba. 

Mr.  President,  the  Libertad  bill  sends 
a  clear  message  to  the  Cuban  people, 
and  to  other  nations,  that  the  United 
States  will  not  do  business  with  Cas- 
tro's dictatorship. 

Mr.  President.  I  strongly  urge  Sen- 
ators to  support  this  legislation.  I  be- 
lieve that  enactment  of  the  Libertad 
Act  will  help  bring  about  Castro's  de- 
parture from  power,  making  Cuba  free 
and  democratic.  The  people  of  Cuba  de- 
serve freedom,  and  we  must  not  desert 
them  now. 

Mr.  President,  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  appears  to  be  a  sufficient  sec- 
ond. 

The  yeas  and  nays  were  ordered. 

Mr.  HELMS.  I  thank  the  Chair. 

Mr.  GRAMM  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 

Mr.  GRAMM.  Mr.  President.  I  rise  in 
strong  support  of  this  legislation.  Like 
many  of  our  colleagues,  I  am  pro- 
foundly disappointed  that  title  III  of 
this  bill  will  be  dropped  today.  I  am 
disappointed  that  we  could  not  get  the 
60  votes  we  need  to  break  a  filibuster 
by  those  who  are  not  willing  to  tighten 
the  noose  tighter  around  Fidel  Castro's 
neck. 

It  would  be  one  of  the  great  tragedies 
of  history  if  the  tidal  wave  of  freedom 
that  has  covered  the  planet  in  the  last 
5  years  were  allowed  to  subside  before 
it  drowned  Fidel  Castro. 

My  basic  objective  here  today,  Mr. 
President,  is  to  pass  the  Helms  bill  and 
go  to  conference,  and  then  in  con- 
ference bring  back  the  title  III  provi- 
sions, the  provisions  which  will  deny 
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Castro  the  ability  to  entice  foreign  pri- 
vate investment  to  prolong  his  life  as 
dictator  in  Cuba  which  would  prolong 
the  misery  of  the  Cuban  people. 

I  believe  that  the  bill  that  is  now  be- 
fore us  is  an  improvement  over  our  cur- 
rent situation.  It  does  strengthen  the 
embargo.  It  does  set  up  a  procedure 
whereby  we  make  it  more  difficult  for 
Castro's  Cuba  to  get  funding  through 
the  United  Nations  or  the  world  finan- 
cial organizations.  The  bill  gives  us  the 
ability  to  link  our  aid  to  Russia's  ac- 
tions as  they  relate  to  Cuba,  both  in 
Russia's  trade  relationship  and  in  their 
Intelligence  gathering.  So  I  think  the 
Helms  bill,  as  it  now  is  before  the  Sen- 
ate, is  an  improvement  on  current  law. 
What  remains  of  that  bill  does  not  do 
the  job  the  original  bill  did.  We  are  all 
disappointed  that  we  could  not  break 
the  filibuster  on  that  bill. 

Yet,  I  am  supportive  of  the  remain- 
ing Helms  provisions.  I  want  to  see 
them  adopted.  I  want  to  see  us  go  to 
conference.  I  want  to  put  title  III  back 
in  the  bill  and  bring  it  back  to  the  Sen- 
ate and  fight  for  its  passage.  I  think  it 
would  be  a  great  tragedy  for  our  coun- 
try, it  would  be  a  great  tragedy  for  ev- 
erything we  stand  for  in  the  world,  it 
would  be  a  great  tragedy  for  the  Cuban 
people,  if  we  do  not  do  everything  in 
our  power  to  get  rid  of  Fidel  Castro. 

The  original  Helms-Burton  bill  was 
an  important  step  in  the  right  direc- 
tion. I  am  for  that  bill.  I  intend  to  con- 
tinue to  fight  for  it.  I  urge  my  col- 
leagues to  support  this  measure  today 
so  that  we  can  go  to  conference  and  get 
back  the  original  bill. 

I  yield  the  floor. 

Mr.  LIEBERMAN  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut. 

Mr.  LIEBERMAN.  I  ask  unanimous 
consent  that  I  may  be  allowed  to  pro- 
ceed as  in  morning  business  for  up  to  10 
minutes. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  LIEBERMAN.  I  thank  the  Chair. 


TRIBUTE  TO  THOMAS  J.  DODD 

Mr.  LIEBERMAN.  Mr.  President.  I 
want  to  speak  with  my  colleagues 
today  about  a  remarkable  and  really 
historic  event  that  occurred  in  my 
State  of  Connecticut  this  past  Sunday, 
October  15,  when  the  University  of  Con- 
necticut dedicated  the  Thomas  J.  Dodd 
Research  Center,  associated  with  the 
University  of  Connecticut  library.  It  is 
a  center  named,  obviously,  for  the 
great  former  Senator  from  the  State  of 
Connecticut,  father  of  my  colleague 
and  dear  friend,  the  current  Senator 
Chris  dodd. 

It  was  a  spectacular  day.  a  beautiful 
fall  day  in  Connecticut,  but  obviously 
it  was  more  than  the  weather  that  dis- 
tinguished the  day. 


What  happened  really  was  a  fitting 
tribute,  that  will  go  on  through  the 
years  and  decades  ahead,  to  Senator 
Tom  Dodd  and  the  remarkable  record 
of  achievement  that  he  built  here  in 
the  U.S.  Senate  where  he  served  from 
1958  to  1970  and  in  the  years  before 
then.  The  events  began  with  a  dedica- 
tion at  the  library  site  itself  and  then 
proceeded  to  the  Gampel  Pavilion 
where  it  looked  to  me  like  8,000  or  9.000 
people  packed  in  to  hear  the  President 
of  the  United  States.  President  Clin- 
ton, deliver  the  first  in  a  lecture  series 
that  will  emanate  from  the  Thomas 
Dodd  Research  Center,  in  this  case  spe- 
cifically focused  on  the  Nuremberg 
trials,  50  years  after,  because  Senator 
Tom  Dodd  was  a  prosecutor  there. 

Mr.  President.  Tom  Dodd,  as  Presi- 
dent Clinton  said,  spent  his  life  in  the 
service  of  his  country.  He  trained  as  a 
lawyer,  served  as  an  FBI  agent,  then  as 
a  lawyer  for  the  U.S.  Government.  He 
was.  throughout  his  career,  a  great 
fighter  for  freedom,  for  human  rights. 
And  it  is  to  the  study  of  human  rights 
that  this  research  center  will  be  com- 
mitted. 

Senator  Dodd  fought  the  tyranny  of 
racism  as  an  attorney  prosecuting  civil 
rights  cases  in  the  1930's,  which  was  a 
long  time  before  most  other  Americans 
thought  about  the  idea  of  civil  rights. 

And  throughout  his  time  here  in  the 
Senate,  and  before  in  the  House,  he  was 
a  great  fighter  against  the  tyranny  of 
communism,  one  of  the  great,  prin- 
cipal, fervent  anti-Communists  of  the 
cold  war  period  who  put  us  as  a  nation 
on  a  course  to  understand  that  the  cold 
war  was  not,  as  some  historical  revi- 
sionists would  have  us  believe,  just  a 
kind  of  tug  of  war  between  two  great 
powers— the  United  States  and  Rus- 
sia—but a  conflict  of  ideas,  a  continu- 
ation of  the  struggle  between  good  and 
evil,  between  freedom  and  tyranny. 
That  is,  in  its  way,  the  history  of  our 
species  on  this  Earth. 

Senator  Tom  Dodd  understood  that 
the  battle  against  communism,  the 
cold  war,  was  part  of  that  struggle  of 
good  against  evil. 

His  passion  for  justice,  his  hatred  of 
oppression,  his  understanding  that 
human  rights  began  with  the  vision 
that  every  individual  is  sacred  because 
God  created  that  individual,  his  under- 
standing that  we  had  to  strive  to  estab- 
lish the  rule  of  law  to  protect  human 
rights  and  to  promote  justice  was  ex- 
pressed magnificently,  brilliantly  in 
his  work  as  an  executive  trial  counsel 
at  the  Nuremberg  War  Crimes  Tribunal 
after  the  war. 

A  film  was  shown  of  some  of  Tom 
Dodd's  appearances  at  the  Nuremberg 
trial.  It  was  riveting.  He  was  brilliant 
and  compelling,  and  in  that  extraor- 
dinary human  historic  experience, 
coming  out  of  the  devastation  and  law- 
lessness of  the  Holocaust,  established 
the  principle  of  justice  through  law. 

Senator  Chris  Dodd,  who  spoke  that 
day,  reminded  us  that  one  of  the  re- 


markable achievements  of  the  Nurem- 
berg trial  was  not  just  those  who  were 
guilty,  who  were  convicted  and  se- 
verely punished,  but  that  three  people 
were  actually  acquitted  at  Nuremberg; 
and  that,  in  its  way,  is  a  testament  to 
the  rule  of  law  and  justice  as  well. 

A  beautiful  building.  50,000  square 
feet,  a  repository  of  historic  papers — 
Senator  Dodd's  and  others— a  living 
legacy  that  will  go  on,  from  generation 
to  generation,  bringing  scholars  there 
to  study,  to  write  and  to  be  reminded 
of  the  centerpiece  of  the  career  of  Sen- 
ator Tom  Dodd,  which  was  the  struggle 
for  human  rights  and  justice  through 
law  and  the  need  to  continue  to  fight 
that  battle. 

Mr.  President,  the  day  on  Sunday 
was  a  day  in  which  we  dedicated  a 
building,  but  it  was  also  a  day  in  which 
I  think  Connecticut  was  struck  and 
riveted  by  what  was  happening  to  bring 
the  building  about.  It  was  truly  an  ex- 
pression of  devotion  of  a  son  to  his  fa- 
ther, an  expression  of  the  love  of  Chris 
Dodd  and  his  brothers  and  sisters  for 
their  father  and  their  commitment  to 
honor  his  memory.  As  I  had  the  oppor- 
tunity to  say  on  Sunday  in  Connecti- 
cut, as  beautiful  a  fulfillment  as  I  have 
ever  seen  of  the  Biblical  command- 
ment, honor  one's  father  and  mother, 
and  the  Dodd  family  did  it  with  dignity 
and  with  purpose  befitting  their  father, 
Tom  Dodd,  on  Sunday  in  Connecticut. 

But,  of  course,  the  truly  significant 
way  and  the  ongoing  way  in  which  my 
colleague  from  Connecticut  and  dear 
friend,  Chris  Dodd.  honors  the  memory 
of  his  father  is  by  the  extraordinary 
quality  of  his  service  in  this  body  by 
his  personal  fight  for  human  rights 
throughout  the  world  and  at  home,  and 
particularly  at  home  for  the  rights  of 
children,  understanding  and  reminding 
each  of  us.  as  Senator  Chris  Dodd  has 
so  often  on  this  floor,  that  a  child  who 
is  without  adequate  food,  without  ade- 
quate shelter,  without  adequate  par- 
entage, without  decent  health  care, 
without  safety  and  protection  from 
crime  and  abuse,  suffers  in  that  child's 
way,  as  much  as  people  who  are  forced 
to  live  under  tyranny,  and  in  that 
sense,  is  deprived  of  human  rights  as 
well. 

It  struck  me,  and  I  know  my  col- 
leagues on  the  floor,  knowing  and  lov- 
ing Senator  Chris  Dodd  as  I  do,  will 
share  the  thought  that  I  had  on  Sun- 
day, which  was.  as  we  thought  about 
Nuremberg  and  we  thought  about  the 
Second  World  War  and  the  films  were 
there  of  the  Holocaust  and  the  geno- 
cide, that  our  colleague  and  friend, 
Senator  Chris  Dodd,  in  his  service,  in 
his  life,  is  the  diametric  opposite  of  the 
evils  that  were  portrayed  and  lived  and 
suffered  through  in  the  Second  World 
War;  really  a  person  without  bias,  a 
person  of  great  warmth  and  compas- 
sion, a  person  of  openness  to  all  and  a 
person  who  really  in  his  life  carries  on 
the  legacy  that  his  father  left. 


It  was  a  spectacular  day  which  had 
great  meaning  for  the  Dodd  family, 
which  truly  honored  the  memory  of 
SenatJor  Thomas  Dodd.  which  the 
President  graced  with  a  magnificent 
speech,  talking  as  the  President  did 
abouti  the  record  of  Senator  Tom  Dodd, 
but  aJ30  bringing  it  to  bear  on  the  acts 
of  getocide  that  have  occurred  in  the 
former  Yugoslavia,  on  the  importance 
of  the  war  crimes  tribunal  that  is  now 
going  pn  in  The  Hague  directed  to  the 
war  cs'imes  that  have  been  committed 
in  th0  former  Yugoslavia.  And,  finally, 
the  President  expressed  support  for  the 
idea  0f  a  permanent  court  of  inter- 
natiojial  justice,  a  permanent  court  op- 
eratiiif  perhaps  through  the  United  Na- 
tions.! emanating  out  of  the  United  Na- 
tions,! which  could  stand  as  witness  and 
determent,  as  Senator  Dodd  did  at  Nur- 
emberg, to  prosecute  those  who  violate 
accepted  rules  of  international  justice 
and  fairness. 

Mr.  President.  I  ask  unanimous  con- 
sent t}o  have  printed  in  the  Record  the 
text  of  President  Clinton's  remarks  at 
the  University  of  Connecticut  dedica- 
tion of  the  Thomas  J.  Dodd  Research 
Centejr  on  Sunday,  as  well  as  several 
articles  from  the  Connecticut  press, 
the  Hartford  Courant  in  particular, 
about  the  life  and  service  of  Senator 
Tom  Dodd  and  what  it  means  to  each 
of  us  today. 

Theife  being  no  objection,  the  mate- 
rial vrfcs  ordered  to  be  printed  in  the 
RKCOilt),  as  follows: 
TKANsrjiiPT   OF    President    Cli.vtons    Re- 

MARi:i  AT  Dedication  of  Thomas  J.  Dodd 

Resi  .iHCH  Center.  October  15.  1995 

Thai  k  you  very  much.  Pre.sident  Hartley. 
Governor  Rowland,  Senator  Lieberman. 
membrrs  of  Congress,  and  distinguished 
United  States  senators  and  former  senators 
who  live  come  today;  Chairman  Rome, 
membi'fs  of  the  Diplomatic  Corps;  to  all  of 
you  w  TJD  have  done  anything  to  make  this 
great  toy  come  to  pass;  to  my  friend  and 
formei  colleague.  Governor  O'Neill,  and 
most  of  all.  to  Senator  Dodd.  .Embassador 
Dodd.  itid  the  Dodd  family:  I  am  delighted  to 
be  hern^ 

I  havt  so  many  thoughts  now.  I  can't  help 
menticBing  one— since  President  Hartley 
menti(i6ed  the  day  we  had  your  magnificent 
womer  "B  basketball  team  there,  we  also  had 
the  U('LA  men's  team  there.  You  may  not 
remerrljer  who  UCLA  defeated  for  the  na- 
tional championship — (laughter) — but  I  do 
remeiT  Ijer  that  UCONN  defeated  the  Univer- 
sity o.  Tennessee.  And  that  made  my  life 
with  P.\  Gore  much  more  bearable.  (Laugh- 
ter.) Sq  I  was  doubly  pleased  when  UCONN 
won  t'rta  national  championship.  (Applause.) 

I  also  did  not  know  until  it  was  stated  here 
at  the!  outset  of  this  ceremony  that  no  sit- 
ting President  had  the  privilege  of  coming  to 
the  University  of  Connecticut  before,  but 
they  dbn't  know  what  they  missed.  I'm  glad 
to  be  the  first,  and  I  know  I  won't  be  the 
last,  (y^pplause.) 

I  alsp  want  to  pay  a  special  public  tribute 
to  the  Dodd  family  for  their  work  on  this  en- 
terpri^.  and  for  their  devotion  to  each  other 
and  thf  memory  of  Senator  Thomas  Dodd.  If. 
as  so  ihany  of  us  believe,  this  country  rests 
in  the  (and  upon  its  devotion  to  freedom  and 
liberty     and     democracy,     and     upon     the 


strength  of  Its  families,  you  could  hardly 
find  a  better  example  than  the  Dodd  family, 
not  only  for  their  devotion  to  liberty  and  de- 
mocracy, but  also  for  their  devotion  to  fam- 
ily and  to  the  memory  of  Senator  Tom  Dodd. 
It  has  deeply  moved  all  of  us,  and  we  thank 
you  for  your  example.  (Applause.) 


[From  the  Hartford  (CT)  Courant.  Oct.  12. 
1995] 

From  Father  to  Son,  Dodd  Name  Passed 

ALONG  IN  Senate 

(By  David  Lightman) 

Washington.— It  was  not  that  Chris  Dodd 
didn't  love  running  the  Stamford  campaign 
for  his  father's  1970  U.S.  Senate  bid. 

In  fact,  the  task  fit  him.  He  was  26  and  full 
of  energy  and  ideas  for  his  first  formal  brush 
with  elective  politics.  He  loved  people,  loved 
the  political  arena,  loved  everything  about 
it. 

But  the  campaign  was  sputtering,  and  even 
a  rookie  could  understand  why.  Three  years 
earlier.  Sen.  Thomas  Dodd.  D-Conn..  had  be- 
come only  the  seventh  person  in  history  to 
be  censured  by  the  U.S.  Senate.  And  now  the 
censure — for  improper  use  of  campaign 
funds — hung  like  an  anvil  around  the  neck  of 
the  candidate. 

Of  course,  what  everyone,  including  young 
Dodd.  could  see  coming,  happened.  And  when 
the  Election  Day  mauling  was  over,  he  drove 
back  to  the  family's  Old  Lyme  home, 
crushed.  He  thought  he  had  let  down  the  fa- 
ther he  respected  and  loved  so  much. 

But  Daddy,  as  Chris  Dodd  called  his  father, 
was  not  scowling.  "He  poured  a  glass  of  Dew- 
ar's  scotch."  recalled  Chris  Dodd.  "and 
thanked  me  for  putting  in  the  time." 

His  father's  grace  in  defeat — rather  than 
his  triumphs  at  the  top— helped  convince 
Chris  Dodd  that  politics  was  an  honorable 
profession.  And  the  son.  now  Sen.  Chris- 
topher J.  Dodd.  D-Conn..  has  dedicated  at 
least  part  of  his  own  career  to  ensuring  that 
his  father  is  remembered  as  an  honorable 
politician. 

"Sometimes.  I  think  almost  everything 
Chris  Dodd  does  down  here  is  meant  to  vindi- 
cate his  father."  said  Sen.  Daniel  K.  Inouye. 
D-Hawaii.  who  served  in  the  Senate  with 
both  Dodds. 

He  has  tajten  up  some  of  the  issues  his  fa- 
ther held  dear,  such  as  foreign  policy  and 
children's  welfare. 

He  has  kept  his  father's  memory  alive  in 
the  Senate  chambers.  Chris  Dodd  sits  behind 
his  father's  desk  and  keeps  his  fathers  bar- 
rel-back, wood-and-leather  chair  in  his  of- 
fice. A  huge  illuminated  portrait  of  Thomas 
Dodd  looks  down  on  visitors  to  the  offices 
conference  room. 

.And  he  has  worked  quietly  to  rehabilitate 
the  Dodd  name.  The  very  presence  of  Chris 
Dodd  in  the  U.S.  Senate  is  daily  testimony 
to  the  success  of  that  effort.  .End  Sunday's 
dedication  of  the  Thomas  J.  Dodd  Research 
Center  at  the  University  of  Connecticut  is 
his  monument. 

The  Dodd  family  helped  raise  over  SI  mil- 
lion for  programs  at  the  center,  which  will 
house  the  senior  Dodd's  political  papers, 
along  with  other  archival  material. 

The  four-day  conference  that  coincides 
with  the  center's  dedication  will  focus  on  the 
legacy  of  the  Nuremberg  trials.  Thomas 
Dodd's  year  as  a  Nuremberg  prosecutor  was 
"the  seminal  event  in  my  father's  profes- 
sional life."  Chris  Dodd  said. 

"I  had  given  thought  over  the  years  to 
what  would  be  a  fitting  memorial."  the 
younger  Dodd  said.  "We'd  thought  of  a  road 


or  a  bridge  or  a  park,  but  I  didn't  like  the 
idea  of  people  driving  over  his  name. 

"This  is  a  research  center  at  the  flagship 
university  in  our  state.  Just  a  few  short 
miles  from  where  he  was  raised.  There's  a  lot 
of  symbolism  to  it.  My  father  would  have 
loved  this."  he  said. 

shielded  from  censure 

Chris  Dodd  said  he  has  been  able  to  main- 
tain his  love  of  politics,  while  many  in  his 
family  have  not.  because  he  was  not  a  wit- 
ness to  his  father's  humiliation.  After  grad- 
uating from  Providence  College  in  1966.  the 
younger  Dodd  joined  the  Peace  Corps  and 
went  to  the  Dominican  Republic. 

He  was  there  when  his  father  became  the 
first  caught  by  an  ethical  s.vstem  that  was 
undergoing  profound  changes  in  the  1960s. 
Stung  by  charges  that  Secretary  of  the  Sen- 
ate Bobby  Baker  used  his  office  to  help  his 
business,  the  Senate  set  up  an  Ethics  Com- 
mittee in  1964. 

The  Dodd  case  would  be  its  first  mission. 
In  February  1966.  a  month  after  columnists 
Drew  Pearson  and  Jack  -Anderson  began 
writing  articles  accusing  Dodd  of  using  cam- 
paign money  for  personal  expenses.  Dodd 
asked  the  new  committee  to  look  into  the 
complaints. 

The  committee  held  hearings  in  the  sum- 
mer of  1966  and  continued  them  the  next 
year.  Dodd  testified  that  money  raised  at 
testimonial  dinners  were  "to  be  spent  at  the 
discretion  of  the  recipient."  In  response  to  a 
complaint  that  he  helped  a  Chicago  public 
relations  representative  gain  favor  with  the 
West  German  government.  Doi^d  said  he  was 
simply  an  errand  boy  for  the  executive. 

The  committee  recommended  he  be  cen- 
sured on  two  counts — using  campaign  money 
for  personal  expenses  and  billing  trips  to 
both  the  Senate  and  to  private  organiza- 
tions. 

The  Senate  would  not  censure  him  on  the 
second  charge:  it  agreed  to  strike  it.  51-45. 
But  it  did  vote  92-5  to  censure  him  on  the 
first  charge,  with  only  Sens.  Abraham  A. 
Ribicoff.  D-Conn.:  John  Tower.  R-Texas: 
Russell  Long.  D-La:  Strom  Thurmond.  R- 
S.C:  and  Dodd  himself  opposing  the  resolu- 
tion. 

It  was  a  stunning  setback  for  a  politician 
who  just  three  years  earlier  was  being  seri- 
ously considered  by  President  Johnson  for 
the  vice  presidency. 

Chris  Dodd  received  newspaper  clippings, 
sent  by  family  and  friends,  about  his  father's 
ordeal,  but  he  did  not  live  through  it  di- 
rectly. He  did  not  have  to  endure  the  daily 
batterings  from  Pearson  and  Anderson,  or 
read  about  the  march  of  Cormecticut  figures 
to  the  Ethics  Committee  in  1967  to  testify 
about  his  father,  or  hear  his  father's  May  15. 
1967.  radio  speech  to  the  people  of  Connecti- 
cut in  which  he  called  his  pending  censure  "a 
strange  coming  together  of  hateful  and 
vengeful  interests." 

"They  may  have  been  trying  to  shield  me." 
Chris  Dodd  said  of  his  family.  "I  was  living 
in  a  vacuum." 

By  the  time  he  returned  to  the  United 
States  on  Christmas  Eve  1968.  U.S.  politics 
involved  other  topics. 

Despite  the  Senate's  resounding  verdict. 
Thomas  Dodd  continued  to  serve,  maintain- 
ing his  seniority  and  chairmanship  of  the 
juvenvile  delinquency  subcommittee  and 
vice  chairmanship  of  the  internal  security 
subcommittee.  In  1968.  he  saw  Congress  pass 
the  gun  control  legislation  he  had  cham- 
pioned for  years,  albeit  a  watered-down  ver- 
sion of  what  he  had  sought. 

He  lost  his  seat  in  1970.  largely  because  of 
the  censure.  Lowell  P.  Weicker,  Jr.,  then  a 
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U.S.  representative  from  southwestern  Con- 
necticut, won  with  41  percent  of  the  vote. 
Democrat  Joseph  Duffey  got  34  percent,  and 
Dodd  was  third  with  24.5  percent. 

When  Thomas  Dodd  died  in  May  1971.  four 
months  after  leaving  the  Senate,  the  reha- 
bilitation of  the  Dodd  name  began  in  ear- 
nest. 

Senators  offered  tributes  on  the  floor.  Sen. 
James  Allen.  D-Ala.,  recalled  how.  'He 
fought  unceasingly  against  crime,  juvenile 
delinquency  and  drug  addiction."  Sen.  James 
Buckley.  Conservative-N.Y..  called  him  "an 
eminent  analyst  of  Cold  War  strategy." 

In  February  1972.  Ribicoff  asked  the  Senate 
to  give  its  unanimous  consent  to  printing 
colleagues'  eulogies  in  a  special  book,  a  me- 
morial to  Thomas  Dodd.  That  book  is  avail- 
able today  in  the  U.S.  Senate  library. 

WINNING  AS  A  DODD 

But  restoration  of  the  Dodd  name  has 
come  more  from  his  son's  political  success 
than  his  colleagues'  flowery  words. 

Thomas  Dodd  did  not  urge  his  children  to 
become  involved  in  politics— "'We  were  never 
asked  to  pose  for  pictures."  recalled  Chris 
Dodd— but  the  son  could  not  help  notice  all 
the  excitement  his  father's  work  was  gener- 
ating. 

Chris  Dodd  was  a  teenager  when  his  father 
was  elected  to  the  Senate  in  1958.  "He  was 
working  all  the  time,  and  at  night  he'd  most 
likely  be  at  some  function  or  another."  Chris 
Dodd  said.  "But  when  he'd  come  to  the 
bouse,  you'd  be  aware  of  his  arrival.  Dogs 
would  bark,  people  would  get  excited.  He 
may  not  have  been  home  for  dinner  at  5:30. 
but  bonds  were  forged  in  different  ways." 

The  younger  Dodd  liked  the  idea  of  going 
into  politics,  but  it  was  not  a  burning  ambi- 
tion. "I  knew  enough  to  know  that  was  not 
the  kind  of  ambition  you  should  have,  that 
becoming  a  member  of  Congress  is  some- 
thing you  don't  always  control."  he  said. 

Chris  Dodd  did  not  make  the  classic  young 
man's  political  moves.  He  moved  to  North 
Stonington.  hardly  a  hotbed  of  Democratic 
activity.  He  joined  a  law  firm  that  did  not 
encourage  people  to  run  for  office.  And  he 
lived  in  a  congressional  district  repi^sented 
by  Robert  H.  Steele  Jr..  a  Republican  who  at 
the  time  looked  like  he  could  hold  the  seat 
until  the  21st  century. 

Still.  Chris  Dodd  ran  for  the  House  of  Rep- 
resentatives in  1974.  an  election  held  three 
months  after  President  Nixon  resigned  in  the 
wake  of  the  Watergate  scandal.  Even  though 
it  was  a  good  time  for  Democrats.  "A  lot  of 
people  told  me  I  could  never  get  elected  with 
the  Dodd  name."  Chris  Dodd  recalled.  He  did. 
of  course,  "and  then  people  told  me  it  wais 
because  of  the  Dodd  name."  he  said. 

Inouye  viewed  the  son  as  a  man  on  a  mis- 
sion. 

Chris  Dodd's  style,  his  choice  of  issues,  his 
way  of  dealing  with  people  is  all  meant  to 
convey  the  idea  that  his  father  was  a  person 
of  honor  and  Chris  is  here  to  remind  you  of 
that,  said  Inouye  and  others. 

Though  he  was  only  36  when  he  joined  the 
Senate  in  1981.  he  quickly  befriended  some  of 
his  father's  colleagues,  including  Inouye  and 
Sens.  Ernest  F.  Hollings.  D-S.C;  Robert  C. 
Byrd.  D-W.Va:  and  Edward  M.  Kennedy.  D- 
Mass. 

And  he  didn't  forget  one  of  his  father's  few 
supporters  during  the  censure  vote.  Chris 
Dodd  was  one  of  only  three  Democratic  sen- 
ators to  back  John  Tower's  controversial 
and  unsuccessful  nomination  as  secretary  of 
defense  in  1989. 

"Their  presence  on  the  Senate  floor  is  very 
similar."  said  Inouye.  "When  I  look  at  Chris 
Dodd  and  close  my  eyes,  I  can  imagine  Tom 
Dodd  speaking." 


Kennedy  also  notices  a  similarity  In  how 
the  two  men  put  together  legislation.  Chris 
Dodd  makes  a  habit  of  visiting  Connecticut 
high  schools  to  talk  to  youngsters,  particu- 
larly about  the  problems  of  weapons  in 
schools.  Then  he  returns  to  Washington  and 
uses  anecdotes  to  help  him  push  for  a  bill. 

Thomas  Dodd  would  do  the  same  kind  of 
thing.  "He'd  get  in  his  car  and,  go  around 
Maryland  and  Virginia  and  go  to  gun  shops," 
Kennedy  recalled.  "He  would  find  out  what 
was  happening  and  then  translate  that  into 
legislation. 

"When  Tom  Dodd  or  Chris  Dodd  wanted 
something,  they  were  bulldogs."  Kennedy 
said. 

There  are,  however,  important  differences 
between  the  two.  One  of  them  is  their  rela- 
tionship with  the  Kennedys. 

Chris  Dodd  is  viewed  as  Kennedy's  best 
friend  in  the  Senate.  Thomas  Dodd.  on  the 
other  hand,  was  one  of  the  few  prominent 
New  England  officeholders  to  endorse  then- 
Senate  Majority  Leader  Lyndon  B.  Johnson 
over  then-Sen.  John  F.  Kennedy  in  the  1960 
battle  for  the  Democratic  presidential  nomi- 
nation. 

There  are  personality  differences  as  well. 
"Tom  Dodd  was  more  reserved;  Chris  is  more 
of  a  glad-hander."  said  Thurmond,  who  was  a 
Democrat  when  Tom  Dodd  arrived  in  the 
Senate. 

Hollings  put  it  more  bluntly.  "Christopher 
has  a  much  more  engaging  personality."  he 
said. 

And  Chris  Dodd  is  much  more  of  an  insider 
than  Thomas  Dodd  ever  was.  In  1963.  the 
elder  Dodd  blasted  Senate  Majority  Leader 
Mike  Mansfield,  D-Mont.,  on  the  Senate 
floor. 

Chris  Dodd,  on  the  other  hand,  competed 
for  the  job  of  Senate  Democratic  leader  last 
year  and  lost,  even  after  a  late  start,  by  only 
one  vote.  A  month  later,  he  became  Presi- 
dent Clinton's  hand-picked  choice  as  Demo- 
cratic National  Committee  general  chair- 
man. 

LIKLNC  THE  LINKAGE 

The  father  and  son  have  taken  up  some  of 
the  same  issues.  Chris  Dodd  likes  to  draw  a 
line  between  his  father's  work  in  the  1930s 
with  the  National  Youth  Administration,  a 
Depression-era  agency  that  helped  children 
from  poor  families  get  education  and  em- 
ployment training,  and  his  own  work  today. 

Chris  Dodd  chaired  the  Senate's  sub- 
committee on  children,  families,  drugs  and 
alcoholism  until  Republicans  won  the  Senate 
in  1994.  He  remains  the  Senate's  leading 
voice  on  children's  issues,  most  recently 
brokering  a  compromise  to  the  welfare  re- 
form bill  that  will  mean  $8  billion  in  extra 
money  for  child-care  programs  diiring  the 
next  five  years. 

"I  can  see  him  moving  bills  like  that."  said 
Chris  Dodd.  "I'd  like  to  think  he'd  be  more 
supportive  than  not  of  what  I  do.  very 
proud." 

In  foreign  policy,  Chris  Dodd  was  able  to 
see  finished  something  his  father  had  helped 
start. 

In  1950.  Thomas  Dodd.  then  a  member  of  a 
special  American  Bar  Association  commit- 
tee, had  urged  members  of  the  Senate  For- 
eign Relations  Committee  to  approve  a  trea- 
ty establishing  penalties  for  genocide. 

Yet  the  Senate  for  years  refused  to  ratify 
the  treaty,  some  senators  fearing  the  U.S. 
sovereignty  would  be  compromised. 

The  son  battled  hard  for  his  father's  cause. 
In  1984.  Chris  Dodd.  who  like  his  father 
served  on  the  Senate  Foreign  Relations  Com- 
mittee, quoted  on  the  Senate  floor  his  fa- 
ther's words  from  two  decades  earlier:  "For 


me,  the  genocide  convention  has  a  special 
personal  meaning  because  as  executive  trial 
counsel  at  Nuremberg  I  had  spread  before 
me,  in  nightmarish  detail,  the  whole  incred- 
ible story  of  Nazi  barbarism." 

Two  years  later,  as  the  Senate  debated  the 
treaty  again.  Sen.  William  Proxmire.  D-Wis.. 
recalled  the  senior  Dodd's  commitment. 
"Tom  Dodd.  the  father  of  Sen.  Chris  Dodd. 
contributed  a  special  zeal  to  this  effort."  he 
said.  "It  was  his  opinion  that  had  it  [the 
treaty)  been  in  existence  when  Hitler  first 
came  to  power  the  tragic  events  of  his  re- 
gime might  have  been  prevented." 

Finally,  in  1986.  as  the  Cold  War  wound 
down,  the  Senate  approved  the  treaty. 

Father  and  son,  however,  were  not  always 
in  sync,  particularly  on  foreign  policy. 

Thomas  Dodd  was  a  relentless  anti-Com- 
munist from  his  Nuremberg  days.  Though 
representatives  from  the  Soviet  Union  were 
part  of  the  tribunal,  his  dealings  with  them 
made  him  think  they  were  capable  of  the 
same  kinds  of  horrors  as  the  Nazis. 

They  are  "probably  doing  this  same  sort  of 
thing  behind  the  Iron  Curtain  now."  he  said 
in  his  1950  testimony,  "Russia  in  its  plan,  as 
I  see  it,  wishes  to  influence  people  all  over 
the  world." 

While  many  Democrats  were  urging  the 
United  States  to  pull  troops  out  of  Vietnam 
in  the  late  1960s,  Thomas  Dodd  remained 
staunchly  behind  the  war  effort. 

By  contrast,  his  son.  though  no  rabid  anti- 
war activist,  came  to  oppose  the  Vietnam 
War  in  1968.  and  served  in  the  U.S.  Army  Re- 
serve to  avoid  being  sent  to  Vietnam. 

In  the  Senate,  Chris  Dodd  opposed  the 
Reagan  administration's  efforts  to  provide 
military  aid  to  "freedom  fighters"  trying  to 
unseat  the  democratically  elected  and  so- 
cialist government  of  Nicaragua.  He  pushed 
hard  for  economic  aid  to  address  fundamen- 
tal economic  problems  in  the  Caribbean  and 
Central  America. 

But  the  son  warned  that  the  differences  be- 
tween father  and  son  should  not  be  over- 
stated. They  are  of  two  different  eras,  but 
share  the  same  values  and  thoughts,  he  said. 

"I  have  a  lot  of  affection  and  admiration 
for  my  father."  said  Chris  Dodd.  "I  like  the 
tradition.  I  like  the  linkage." 

[From  the  Hartford  Courant.  Oct.  8,  1995] 

Tom  Dodd's  Letters  Open  New  Window  Lnto 

History 

(By  Mark  Pazniokas) 

A  half-century  ago,  amid  the  rubble  of  a 
vanquished  Germany,  the  victorious  Allies 
put  Nazi  leaders  on  trial  for  crimes  against 
peace  and  humanity. 

The  Reich's  unspeakable  atrocities  were 
laid  bare  in  a  dozen  trials  and  hundreds  of 
convictions.  But  the  Nuremberg  trials  had 
an  even  more  noble  aspiration:  to  make 
International  law  a  force  for  peace. 

Beginning  today.  The  Courant  will  explore 
the  meaning  of  the  trials  and  their  ambigu- 
ous legacy  in  a  four-part  series.  Next  week, 
the  University  of  Connecticut  will  com- 
memorate the  50th  anniversary  by  dedicat- 
ing the  Thomas  J.  Dodd  Research  Center  and 
holding  a  conference  on  human  rights  and 
the  rule  of  law. 

Horror  fills  the  yellowed  letter,  written 
long  ago  in  a  bombed  out  hotel.  It  is  dated 
Aug.  14,  1945.  the  day  after  a  wide-eyed 
Thomas  J.  Dodd  arrived  in  Nuremberg,  Ger- 
many, to  prosecute  the  Nazis. 

Three  months  after  V-E  Day,  the  stench  of 
death  still  hung  heavy  in  the  summer  air.  An 
estimated  20,000  dead  lay  entombed  in  the 
rubble  of  the  old  city,  where  legions  had  ral- 
lied for  Hitler  before  the  war. 


Half  »e  population  of  400.000  fled  before 
the  Ampt-icans  took  the  city  in  April.  Many 
of  those  who  stayed  now  slept  in  cellars, 
emerging  each  morning  like  mice  to  forage 
in  the  di^ty  ruins. 

"Gracte.  my  dearest  one."  Dodd  wrote  to 
his  wif^.  safe  at  home  in  Connecticut  with 
their  five  children,  the  youngest  being  the 
14-mondh-old  Christopher.  "Here  I  am  in  the 
dead  citiy  of  Nuremberg." 

So  bagan  an  unbroken  stream  of  letters 
that  Tqm  Dodd,  then  a  38-year-old  govern- 
ment lah»yer  abroad  for  the  first  time,  would 
write  qaiily  from  Nuremberg  until  sailing 
home  in  October  1946. 

The  Collection  remained  unseen  outside 
the  Do^<<  family  until  last  month,  when  Sen. 
Christo^^ier  J.  Dodd  granted  The  Courant  ac- 
cess forjstories  marking  the  50th  anniversary 
of  the  firtit  Nuremberg  war-crimes  trial. 

Nurertiberg  was  the  real  "trial  of  the  cen- 
tury." 4  yearlong  dissection  of  how  the  Nazis 
murdertfl  millions  and  pillaged  a  continent. 

Twenty-one  men  stood  trial  before  an  un- 
precede^^ted  International  Military  Tribunal, 
which  thie  four  Allied  powers  created  to  mete 
out  justice  and  compile  an  incontrovertible 
record  Of  Nazi  outrages.  Architects  of  the 
tribunal  also  had  a  higher  hope:  to  set  an 
intemaUonal  standard  for  judging  war 
crimes.! 

Tom  t>odd  returned  home  a  hero  from  Nur- 
embergj  poised  for  a  political  career  that 
would  Make  him  a  congressman,  a  senator 
and  a  |  national  figure  opposed  to  com- 
munisnt.  which  he  viewed  as  the  moral 
equivalent  of  Nazism. 

But  tne  letters  to  his  wife  show  a  man  who 
was  at  k  crossroads  at  Nuremberg,  bedeviled 
by  doul  as  about  his  career  and  even  his  con- 
tinued jtirticipation  in  what  he  knew  was  a 
historic  trial. 

Hopes  of  entering  politics  seemed  to  be 
slippinf  ;away.  He  told  his  wife  in  one  pessi- 
mistic 9tter  that  the  future  belonged  to  the 
men  wHo  spent  the  war  in  uniform.  Dodd  had 
been  a  federal  prosecutor  during  the  war. 

Doddis  children  long  had  viewed  the  letters 
as  his  jprivate  notes  to  their  mother.  She 
supportjed  their  father  through  his  many  tri- 
umphs ttid.  in  1967,  his  censure  by  the  Senate 
for  misjifeing  campaign  funds.  The  Dodds  died 
within  &0  months  of  each  other:  Tom  in  May 
1971,  nionths  after  losing  his  Senate  seat; 
Grace  ih  January  1973. 

"Manly  of  them."  Chris  Dodd  said  recently 
of  his  ffither's  Nuremberg  letters,  "are  what 
I  would!  consider  to  be  love  letters." 

Theyiare  full  of  tender  references  to  "that 
day  in  bt.  Paul."  Tom  Dodd  and  Grace  Mur- 
phy mairried  May  19.  1934.  in  St.  Paul.  Minn., 
where  lia  was  assigned  as  an  FBI  agent. 

Most  are  written  by  hand  in  a  flowing 
script.  \b  ink  when  available,  in  pencil  when 
necessajry.  They  are  conversations  between 
the  soraetimes-crusty  prosecutor  and  his 
"deare^C  Grace." 

"I  an^  not  conscious  of  proper  grammatical 
constrjdtion  or  of  word  choice  or  any  for- 
mality.r'  he  told  Grace.  "I  am  on  the  sofa 
and  I  aW  talking  to  you  and  I'll  be  darned  if 
I  will  pjick  my  words  like  a  parson  preparing 
a  sermon." 

'  from  NORWICH  to  LONDON 
Tom  knd  Grace  Dodd  made  their  goodbyes 
before  dawn  at  Union  Station  in  Washington. 
D.C..  on  July  27,  1946.  Dodd  had  been  re- 
cruitedl  from  the  U.S.  attorney  general's 
staff  f^r  the  United  Nations  War  Crimes 
Commi$»ion. 

"You  made  a  memorable  picture  for  me  as 
I  gazetj  out  the  taxicab  window  until  the 
dimnesi  of  the  dawn  light  blotted  your 
loveliness  out,"  Dodd  wrote  her  from  Lon- 
don, hi*  first  stop  in  Europe. 


He  one  day  would  become  a  foreign  policy 
expert,  relied  upon  by  Lyndon  B.  Johnson, 
but  in  1945  he  was  small-town  Connecticut. 
He  was  bom  in  Norwich  and  lived  in  Leb- 
anon, a  part  of  the  state  that  had  more  cows 
than  people. 

His  letter  from  London  is  enthusiastic 
travelogue,  full  of  details  about  his  flight 
aboard  a  military  transport  that 
hopscotched  from  Washington  to  Newfound- 
land to  Prestwick.  Scotland,  where  he 
caught  another  night  to  London. 

Trans-Atlantic  air  travel  was  still  a  nov- 
elty, and  Dodd  stayed  up  most  of  the  night 
chatting  with  a  crewman,  who  regaled  him 
with  tales  of  planes  lost  without  a  trace  in 
the  North  Atlantic. 

At  first  light,  Dodd  wrote  gratefully,  "The 
sun  came  up  beautifully  about  4:30  a.m.  Lon- 
don time." 

Dodd  had  graduated  from  Yale  Law  School 
in  1933.  an  Irish-Catholic  at  a  blue-blooded 
institution.  He  was  president  of  the  Yale 
Democratic  Club  and  organizer  of  "the  Fly- 
ing Wedge.  "  a  cadre  that  passionately  de- 
fended Franklin  D.  Roosevelt's  New  Deal. 

He  spent  a  year  as  an  FBI  agent,  chasing 
John  Dillinger  through  the  Midwest;  served 
for  a  time  as  director  of  the  National  Youth 
Administration  in  Connecticut;  then  tried 
civil  rights  cases  for  the  Justice  Depart- 
ment. During  the  war.  he  prosecuted  spies 
and  profiteers. 

He  cut  an  impressive  figure.  His  hair,  pre- 
maturely going  gray,  was  brushed  straight 
back.  He  had  piercing  eyes  and  thick,  dark 
eyebrows,  a  ringing  speaking  voice  and  the 
same  sarcastic  wit  later  shown  by  Chris- 
topher, the  son  who  would  follow  him  onto 
the  national  political  stage. 

In  London.  Dodd  felt  humbled  by  the  war- 
weary  populace. 

"The.v  stared  at  the  cab  from  eyes  that  I 
could  not  meet,  attired  in  clothing  that 
made  me  wince."  Dodd  wrote.  "I  really  feel 
ashamed  when  these  people  stare — for  they 
recognize  an  American  by  the  quality  of  his 
clothing." 

Of  course,  he  had  seen  nothing  yet.  In  a  few 
months.  Dodd  would  be  numb  to  the  horror 
of  war  and  complain  about  being  bored  by 
the  confession  of  a  man  who  murdered  l',-i 
million  people  at  Auschwitz. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  LIEBERMAN.  I  thank  the  Chair, 
and  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  recognized. 


CUBAN  LIBERTY  AND  DEMOCRATIC 
SOLIDARITY  [LIBERTAD]  ACT  OF 
1995 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

L'NANIMOUS-CONSENT  AGREE.MENT 

Mr.  DOLE.  Mr.  President,  I  have  a 
consent  agreement  which  has  been 
cleared  by  both  sides. 

I  ask  unanimous  consent  that  when 
the  Senate  resumes  H.R.  927,  the  fol- 
lowing amendments  be  the  only  amend- 
ments in  order  postcloture:  Helms 
amendment  No.  2936;  Bradley  amend- 
ment No.  2930  or  2931;  Dodd  amendment 
No.  2906;  Dodd  amendment  No.  2908; 
Simon  amendment  No.  2934. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  all  listed  amend- 
ments be  considered  second-degree 
amendments  to  Helms  amendment  No. 
2936. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

ORDER  OF  PROCEDURE 

Mr.  DOLE.  Mr.  President,  let  me  in- 
dicate we  believe  we  can  have  debate 
on  the  Simon  amendment  yet  this 
afternoon.  I  understand  the  Senator 
from  North  Carolina  will  offer  an 
amendment  which  will  be  accepted  on 
behalf  of  Senator  Bradley.  That  will 
leave  the  Helms  amendment  and  the 
two  Dodd  amendments. 

We  are  hoping  to  start  at  10:30  tomor- 
row morning  on  the  bill  and  recognize 
Senator  Dodd,  with,  if  there  is  not  a 
time  agreement,  a  short  period  of  de- 
bate. We  are  trying  to  accommodate 
Senator  Dodd's  schedule,  so  I  hope  he 
will  accommodate  ours  tomorrow. 

I  want  to  congratulate  the  Senator 
from  North  Carolina.  I  regret  we  were 
one  vote  short,  59  to  36.  So  it  was  nec- 
essary, as  the  chairman  has  indicated, 
to  delete  title  III. 

It  is  the  hope  of  everyone  when  we 
get  into  conference  we  can  work  out 
some  consensus  so  we  can  come  back 
with  a  conference  report  and  pick  up 
that  additional  vote  and  maybe  more. 

It  seems  to  me  there  are  good  points 
to  this  bill.  The  strength  of  this  bill 
was  title  III,  and  we  will  revisit  it. 
There  will  be  some  version  of  it  in  the 
conference  report.  Again,  I  think  the 
chairman  is  to  be  commended.  We  will 
go  to  conference  and  see  what  happens. 

Also,  it  is  my  hope  tomorrow— I  dis- 
cussed this  briefly  with  Senator  Kerry 
from  Massachusetts — that  we  could 
move  to  the  State  Department  reorga- 
nization bill.  They  indicate  they  will 
make  an  offer  to  Senator  Helms  this 
afternoon. 

Mr.  HELMS.  That  is  correct. 

Mr.  DOLE.  If  that  is  acceptable  under 
a  4-hour  time  agreement,  we  can  com- 
plete action  on  that.  too. 

After  the  debate  on  the  Simon 
amendment,  and  anything  else  being 
done  with  reference  to  this,  I  think  it 
is  my  intention  to  recess  so  the  Senate 
Finance  Committee  can  meet  and  com- 
plete its  work,  because  they  may  be 
going  late  into  the  evening. 

Mr.  HELMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  I  thank 
the  distinguished  majority  leader,  and 
I  share  his  regret  that  we  had  to  go 
through  all  of  this.  Sometimes  it  is  ab- 
solutely essential  that  we  do.  I  have  no 
hard  feelings  toward  anybody  about  it. 
I  just  wish  we  could  have  moved  along 
a  little  more  rapidly.  I  appreciate  all 
the  help  the  majority  leader  has  given. 


28288 


CONGRESSIONAL  RECORD— SENATE 


AMENDMENT  NO.  2930  TO  AMENDMENT  NO.  2936 

(Purpose:  To  make  limited  exceptions  to  re- 
strictions on  assistance  for  the  independ- 
ent states  of  the  former  Soviet  Union  im- 
posed by  the  bill) 

Mr.  HELMS.  Mr.  President,  I  send  an 
amendment  to  the  desk  on  behalf  of 
Senator  Bradley  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  North  Carolina  [Mr, 
Helms),  for  Mr.  Bradley,  proposes  an 
amendment  numbered  2930  to  amendment 
No.  2936. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  14.  strike  line  1  and  all  that  fol- 
lows through  line  14  on  page  16  and  insert  in 
lieu  thereof  the  following: 

"(5)  except  for  assistance  under  the  second- 
ary school  exchange  program  administered 
by  the  United  States  Information  Agency. 
for  the  government  of  any  independent  state 
effective  30  days  after  the  President  has  de- 
termined and  certified  to  the  appropriate 
congressional  committees  (and  Congress  has 
not  enacted  legislation  disapproving  the  de- 
termination within  the  30-day  period)  that 
such  government  is  providing  assistance  for. 
or  engaging  in  nonmarket  based  trade  (as  de- 
fined in  section  498(k)(3))  with,  the  Govern- 
ment of  Cuba.  or". 

(2)  Subsection  (k)  of  section  498B  of  that 
Act  (22  use.  2295b(k)).  is  amended  by  add- 
ing at  the  end  the  following: 

••(3)  Nonmarket  based  trade.— As  used  in 
section  498A(b)(5).  the  term  'nonmarket 
based  trade"  includes  exports,  imports,  ex- 
changes, or  other  arrangements  that  are  pro- 
vided for  goods  and  services  (including  oil 
and  other  petroleum  products)  on  terms 
more  favorable  than  those  generally  avail- 
able in  applicable  markets  or  for  comparable 
commodities,  including— 

■(A  I  exports  to  the  Government  of  Cuba  on 
terms  that  involve  a  grant,  concessional 
price,  guarantee,  insurance,  or  subsidy; 

■■(B)  imports  from  the  Government  of  Cuba 
at  preferential  tariff  rates; 

■•(C)  exchange  arrangements  that  include 
advance  delivery  of  commodities,  arrange- 
ments in  which  the  Government  of  Cuba  is 
not  held  accountable  for  unfulfilled  exchange 
contracts,  and  arrangements  under  which 
Cuba  does  not  pay  appropriate  transpor- 
tation, insurance,  or  finance  costs:  and 

"(D)  the  exchange,  reduction,  or  forgive- 
ness of  Cuban  government  debt  in  return  for 
a  grant  by  the  Cuban  government  of  an  eq- 
uity interest  in  a  property,  investment,  or 
operation  of  the  Government  of  Cuba  or  of  a 
Cuban  national.  ". 

•■(4)  Cuban  govern.me.nt.— (A)  The  term 
Cuban  government  includes  the  government 
of  any  political  subdivision  of  Cuba,  and  any 
agency  or  instrumentality  of  the  Govern- 
ment of  Cuba. 

•■(B)  For  purposes  of  subparagraph  (A),  the 
term  ■agency  or  instrumentality^  is  used 
within  the  meaning  of  section  1603(b)  of  title 
28.  United  States  Code.  ". 

(d)  F.^ciLiTiEs  at  Lourdes.  Cuba.— (1)  The 
Congress  expresses  its  strong  disapproval  of 
the  extension  by  Russia  of  credits  equivalent 
to  $200,000,000  in  support  of  the  intelligence 
facility  at  Lourdes.  Cuba,  announced  in  No- 
vember 1994. 


(2)  Section  498A  of  the  Foreign  Assistance 
Act  of  1961  (22  U.S.C.  2295a)  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

•■(d)  REDUCmON  LN  ASSISTANCE  FOR  SUPPORT 

OF  Intelligence  Facilities  in  Cuba.— d) 
Notwithstanding  any  other  provision  of  law. 
the  President  shall  withhold  from  assistance 
provided,  on  or  after  the  date  of  enactment 
of  this  subsection,  for  an  independent  state 
of  the  former  Soviet  Union  under  this  Act  an 
amount  equal  to  the  sum  of  assistance  and 
credits,  if  any.  provided  on  or  after  such  date 
by  such  state  in  support  of  Intelligence  fa- 
cilities in  Cuba.  Including  the  Intelligence 
facility  at  Lourdes.  Cuba. 

••(2)(A)  The  President  may  waive  the  re- 
quirement of  paragraph  (1)  to  withhold  as- 
sistance if  the  President  certifies  to  the  ap- 
propriate congressional  committees  that  the 
provision  of  such  assistance  is  important  to 
the  national  security  of  the  United  States, 
and.  in  the  case  of  such  a  certification  made 
with  respect  to  Russia,  if  the  President  cer- 
tifies that  the  Russian  Government  has  as- 
sured the  United  States  Government  that 
the  Russian  Government  is  not  sharing  intel- 
ligence data  collected  at  the  Lourdes  facility 
with  officials  or  agents  of  the  Cuban  Govern- 
ment. 

"(B)  At  the  time  of  a  certification  made 
with  respect  to  Russia  pursuant  to  subpara- 
graph (A),  the  President  shall  also  submit  to 
the  appropriate  congressional  committees  a 
report  describing  the  intelligence  activities 
of  Russia  in  Cuba,  including  the  purposes  for 
which  the  Lourdes  facility  is  used  by  the 
Russian  Government  and  the  extent  to  which 
the  Russian  Government  provides  payment 
or  government  credits  to  the  Cuban  Govern- 
ment for  the  continued  use  of  the  Lourdes  fa- 
cility. 

■■(C)  The  report  required  by  subparagraph 
(B)  may  be  submitted  in  classified  form. 

■■(D)  For  purposes  of  this  paragraph,  the 
term  appropriate  congressional  committees, 
includes  the  Permanent  Select  Committee 
on  Intelligence  of  the  House  of  Representa- 
tives and  the  Select  Committee  on  Intel- 
ligence of  the  Senate. 

•■(3)  The  requirement  of  paragraph  (1)  to 
withhold  assistance  shall  not  apply  with  re- 
spect to — 

••(A)  assistance  to  meet  urgent  humani- 
tarian needs,  including  disaster  and  refugee 
relief: 

•■(B)  democratic  political  reform  and  rule 
of  law  activities; 

••(C)  technical  assistance  for  safety  up- 
grades of  civilian  nuclear  power  plants; 

"■(D)  the  creation  of  private  sector  and 
nongovernmental  organizations  that  are 
independent  of  government  control; 

■■(E)  the  development  of  a  free  market  eco- 
nomic system; 

■'(F)  assistance  under  the  secondary  school 
exchange  program  administered  by  the  Unit- 
ed States  Information  Agency:  or 

■■(G)  assistance  for  the  purposes  described 
in  the  Cooperative  Threat  Reduction  Act  of 
1993  (title  XII  of  Public  Law  103-160)"". 

Mr.  BRADLEY.  Mr.  President.  I  have 
sent  an  amendment  to  the  desk  to  en- 
sure that  high  school  exchanges  with 
students  from  the  New  Independent 
States  of  the  former  Soviet  Union  will 
continue  to  build  bridges  between  our 
country  and  theirs.  In  essence,  this 
amendment  exempts  the  high  school 
exchange  program  from  the  operation 
of  section  107  of  this  bill,  which  would 
otherwise  allow  such  programs  to  cut 
off  if  an  NIS  country  engages  in  certain 
activity  enumerated  in  that  section. 
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This  program  is  unique.  It  calls  for  a 
personal  involvement  that  other  aid 
programs  do  not  demand  of  Americans. 
It  not  only  benefits  the  newly  inde- 
pendent states,  but  it  benefits  Ameri- 
cans as  well.  Host  families  and  Amer- 
ican students  learn  from  having  foreign 
students  in  their  homes  and  class- 
rooms. Americans  studying  in  Kiev,  St. 
Petersburg,  Vilnius,  and  Almaty  are 
witnessing  first  hand  the  new  frontiers 
of  democracy  and  they  return  home 
with  a  better  understanding  of  the  peo- 
ple of  those  nations. 

Since  1993,  over  12,000  high  school 
students  from  the  New  Independent 
States  have  visited  the  United  States 
to  live  with  American  families  and 
study  in  this  country.  As  their  home 
countries  of  Armenia,  Russia,  Ukraine, 
Kazakhstan,  and  the  other  NIS  coun- 
tries are  making  the  transition  to  post- 
Soviet  societies,  these  students  come 
to  our  country  eager  to  learn  about  the 
privileges  and  opportunities  that  come 
with  living  in  a  democracy  and  free 
market  economy. 

This  program  plays  a  tremendously 
important  role  in  our  relationship  with 
the  newly  independent  states.  It  allows 
these  young  students  to  experience  life 
in  a  multicultural,  market-based  de- 
mocracy. It  forges  connections  between 
the  people  of  this  country  and  theirs, 
which  will  continue  as  these  future 
leaders  take  back  to  their  home  coun- 
tries a  new  perspective  on  the  world 
and  valuable,  lasting  bonds.  But  the 
impact  of  the  exchanges  goes  beyond 
those  students  who  are  actually  chosen 
to  participate  in  the  program.  There  is 
a  ripple  effect,  as  these  students  share 
their  experiences  with  their  families, 
friends,  and  fellow  students  back  home. 

This  unique  program  accords  tremen- 
dous benefits  and  for  that  reason,  it 
must  be  allowed  to  continue. 

Mr.  HELMS.  Mr.  President,  I  strong- 
ly support  the  secondary  exchange  pro- 
grams in  the  Bradley  amendment. 
These  semester  and  academic  year  pro- 
grams are  one  of  the  more  successful 
assistance  programs  we  have  with  the 
new  Independent  States  of  the  former 
Soviet  Union.  The  Senator's  amend- 
ment is  in  keeping  with  the  spirit  and 
intent  of  the  Russia  sections  of  the 
Libertad  bill.  I  am  prepared  to  accept 
the  amendment  exempting  this  pro- 
gram from  the  Libertad  bill's  restric- 
tions on  aid  to  the  former  Soviet 
States 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2930)  was  agreed 
to. 

Mr.  HELMS.  Mr.  President,  I  move  to 
reconsider  the  vote,  and  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  WELLSTONE  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota  is  recognized. 
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WE  MUST  END  THE  CYCLE  OF  VIO- 
LENCE IN  AMERICA  AND  MAKE 
EVERY  HOME  SAFE 
Mr.  WELLSTONE.  Mr.  President,  I 
know  we  are  about  to  go  into  recess, 
and  I  thank  my  colleagues  for  their 
graciousness.  I  appreciate  this  time.  I 
come  before  the  Senate  to  underscore 
my  commitment  to  ending  domestic  vi- 
olence in  America.  As  I  have  said  on 
the  floor  before,  every  time  a  person  in 
my  State  of  Minnesota  dies  at  the  hand 
of  an  abuser,  I  will  make  sure  that 
their  story  becomes  a  part  of  the  Con- 
gressional RECORD. 

As  my  colleagues  know,  October  is 
Domestic  Violence  Awareness  Month. 
It  is  a  month  that  is  designated  to 
raise  awareness  about  domestic  vio- 
lence. In  addition,  the  YWCA  has  des- 
igrnated  this  week  as  their  call  for  a 
"Week  Without  Violence."  Today,  in 
partiaular,  their  efforts  will  focus  on 
confronting  violence  against  women. 
So,  Mr.  President,  it  is  for  this  reason 
that  1  have  chosen  this  special  day  to 
come  to  the  floor  of  the  Senate  to 
make  this  statement. 

It  is  with  some  sadness,  pain,  and 
anger  that  I  will  read  the  names  of  five 
Minnesota  women  and  one  Minnesota 
child  who  were  apparently  killed  at  the 
hands  of  someone  they  knew.  The  cir- 
cumstances are  described  in  the  record 
compiled  by  the  Minnesota  Coalition 
for  Battered  Women.  Mr.  President,  I 
must  state  at  the  onset  that  none  of 
the  people  charged  in  these  murders 
has  been  convicted  yet.  Therefore,  I 
will  not  use  the  victims'  real  names. 

I  coime  to  the  floor  of  the  Senate  to 
describe  these  cases  so  that  we  will  re- 
member how  deeply  this  violence  scars 
our  society.  And  most  importantly,  as 
a  reaffirmation  of  any  commitment — 
and  I  hope  the  commitment  of  all  of 
my  colleagues.  Democrats  and  Repub- 
licans alike — to  work  toward  ending 
the  cycle  of  violence.  Indeed,  Mr.  Presi- 
dent, if  we  are  ever  going  to  stop  the 
violerioe  in  our  communities,  in  our 
workplaces,  and  in  our  streets,  we  are 
going  Co  have  to  begin  by  stopping  vio- 
lence in  our  homes. 

Mr.  President,  domestic  violence  con- 
tinuea  to  be  the  single  most  significant 
cause  of  injury  to  women  in  the  United 
States  of  America.  Yet,  this  violence 
knows  no  boundaries  of  age,  or  gender, 
or  race,  or  geography,  or  income,  or 
education.  The  violence  goes  on  year 
after  year  and  generation  after  genera- 
tion. A  study  by  the  Office  of  Juvenile 
Justiae  and  Delinquency  Prevention  at 
the  Department  of  Justice  found  that 
mistreated  youngsters  who  grow  up  in 
violent  homes  were  twice  as  likely  to 
commit  brutal  crimes  as  were  children 
from  nonviolent  homes.  Not  surprising. 
If  you  grow  up  in  brutal  circumstances, 
that  can  very  well  make  you  brutal. 

In  Minnesota,  in  1994,  at  least  19 
women  and  7  children  were  brutally 
killed  by  a  spouse,  a  former  partner,  or 
someone  they  knew.  So  it  is  with  pain. 


but  also  with  great  determination,  I 
ask  that  we  honor  the  memory  of  indi- 
viduals who  apparently  died  as  a  result 
of  domestic  violence.  We  should  be 
mindful  of  the  fact  that  these  women 
could  be  your  friends,  they  could  be 
your  neighbors,  they  could  be  your  co- 
workers, they  could  be  your  sisters, 
they  could  be  your  mothers,  they  could 
be  your  wives. 

It  is  from  my  heart  that  I  ask  that 
we  end  this  kind  of  violence,  that  we  do 
everything  we  can  to  end  this  kind  of 
violence  that  has  such  a  painful  cost 
for  individuals,  their  families,  and 
their  communities. 

Individuals:  Sue,  31.  A  sherifrs  dep- 
uty found  the  bodies  of  her  and  her  ex- 
husband  in  a  bed  in  their  home.  Au- 
thorities had  no  doubt  the  homicides 
were  murder-suicide,  and  believe  her 
ex-husband  shot  her  as  she  slept,  and 
then  shot  himself.  Both  were  wearing 
nightclothes,  and  a  single-shot,  12- 
gauge  shotgun  was  found  by  the  side  of 
the  bed. 

Joyce,  age  27.  She  and  her  boyfriend 
were  found  dead  in  the  apartment  they 
shared.  The  police  said  that  the  boy- 
friend apparently  shot  her  and  then 
turned  the  gun  on  himself.  A  shotgun 
was  found  near  the  bodies. 

Marie,  30.  She  was  found  dead  from 
stab  wounds.  Her  husband  was  arrested 
and  charged  with  second-degree  mur- 
der. 

Deborah,  age  51.  She  was  found  bur- 
ied in  a  wilderness  area.  Her  son  was 
charged  with  first-degree  murder  in  the 
strangulation  death  of  his  mother.  He 
admitted  to  killing  her  because  she  did 
not  like  his  girlfriend.  He  said  he 
strangled  his  mother  with  the  power 
cord  of  his  radio,  and  then  put  her  body 
in  the  trunk  of  the  car  and  drove  to  the 
wilderness  area  and  buried  her. 

Carol,  age  40.  Her  6-year-old  son  re- 
ported that  she  and  her  boyfriend  were 
seated  on  the  couch  and  fighting.  Her 
boyfriend  had  a  rifle  pointed  at  her 
head  and  told  her  he  would  kill  her  if 
she  contacted  the  police.  She  then  re- 
portedly said,  "Go  ahead."  And  her  son 
said  he  then  heard  two  shots.  The  boy- 
friend has  been  charged  with  second-de- 
gree murder. 

Anne,  age  3.  She  died  after  being 
stabbed  in  the  head.  Her  stepfather  has 
been  charged  with  first-degree  murder 
in  her  death  and  attempted  murder  and 
second-degree  assault  in  the  stabbing 
of  his  wife.  The  details  of  her  death  are 
too  gruesome  to  talk  about  on  the  floor 
of  the  Senate. 

Mr.  President,  these  are  the  recent 
cases  of  victims  only  in  Minnesota,  and 
only  those  that  have  been  documented 
and  well-publicized.  Looking  at  the  na- 
tional statistics.  I  know  there  must  be 
many  more  cases  that  go  unreported. 

An  American  Medical  Association  re- 
port cites  some  horrifying  statistics: 
Nearly  one  quarter  of  the  women  in  the 
United  States  of  America— more  than 
12  million — will  be  abused  by  a  current 


or  former  partner  sometime  during 
their  lives — one  quarter  of  the  women 
in  the  United  States  of  America:  47  per- 
cent of  husbands  who  beat  their  wives 
do  so  three  or  more  times  a  year;  ac- 
cording to  FBI  statistics,  at  least  30 
percent  of  murdered  women  are  killed 
by  their  intimate  male  partner;  every 
13  seconds,  a  child  in  the  United  States 
of  America  is  reported  abused  or  ne- 
glected; and  more  than  three  children — 
more  than  three  children — die  each  day 
in  the  United  States  as  a  result  of 
abuse  or  neglect. 

Mr.  President,  we  can  no  longer 
stand  by  and  say  it  is  someone  else's 
problem.  What  are  we  waiting  for?  Too 
many  have  spoken  with  their  voices 
and  with  their  lives,  and  this  violence 
must  end. 

Last  year,  the  Congress  passed  new 
laws  to  protect  victims  and  to  prevent 
violence.   Senator  Biden  has  taken  a 
major  leadership  role  in  helping  to  pass* 
the  Violence  Against  Women  Act. 

The  first  comprehensive  piece  of  leg- 
islation on  the  subject  of  violence 
against  women  was  milestone  legisla- 
tion for  this  Congress  and  for  this  Na- 
tion. We  all  must  continue  to  fight  any 
efforts  to  weaken  the  crime  bill,  in- 
cluding efforts  to  scale  back  the  Vio- 
lence Against  Women  Act  or  the  fund- 
ing for  it. 

Mr.  President,  domestic  violence  is 
also  a  critical  issue  to  me  when  we  talk 
about  reforming  the  welfare  system. 

I  said  on  the  floor  before,  it  took 
Monica  Seles  2  years  to  play  tennis 
again  after  being  stabbed.  Can  you 
imagine  what  it  would  be  like  if  you 
were  beaten  over  and  over  and  over 
again? 

We  must  make  sure  that  States  have 
the  option  to  give  exemptions  to 
women  who  have  been  beaten  or  chil- 
dren who  have  experienced  this.  They 
may  not  be  able  to  work  in  2  years.  The 
last  thing  you  want  to  do  is  cut  them 
off  of  assistance  and  give  them  no 
other  choice  but  to  go  back  into  very 
dangerous  homes. 

There  is  much  to  be  done.  We  must 
be  a  voice  for  the  victims;  the  women, 
the  men,  and  the  children  who  live  in 
fear  every  moment  of  their  lives,  never 
knowing  when  the  abuse  will  come  or 
how  lethal  the  next  attack  will  be. 

We  must  be  unrelenting  in  our  cam- 
paign to  say  as  Senators  what  my  wife 
Sheila  says  wherever  she  goes  in  Min- 
nesota: We  will  not  tolerate  the  vio- 
lence; we  will  not  ignore  the  violence; 
and  we  will  no  longer  say  it  is  someone 
else's  responsibility. 

I  urge  all  of  my  colleagues  to  work 
with  the  survivors,  the  advocates,  the 
medical  professionals,  the  justice  sys- 
tems in  our  States,  and  to  support  full 
community  funding  and  full  commu- 
nity involvement  in  ending  this  vio- 
lence. I  ui^e  my  colleagues  to  work 
with  passion  and  conviction  to  make 
this  a  priority  of  our  work  in  the  U.S. 
Senate.  We  must  do  everything  we  can 
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to  make  homes  the  safest  places  that 
they  can  be. 

I  yield  the  noor.  I  thank  my  col- 
league from  North  Carolina  for  giving 
me  this  opportunity. 


CUBAN  LIBERTY  AND  DEMOCRATIC 
SOLIDARITY  [LIBERTAD]  ACT  OF 
1995 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

AME.ND.MENT  NO.  2904  TO  AMENDMENT  NO.  2936 

Mr.  SIMON.  Mr.  President,  my  staff 
is  on  the  way  with  an  amendment.  Let 
me  describe  the  amendment  and  tell 
you  what  it  is  and  say  why  I  think  it  is 
important  we  pass  the  amendment. 

It  is  an  amendment  that  in  terms  of 
philosophy  I  think  my  friend  and  col- 
league from  North  Carolina— and  he  is 
my  friend— I  think  that  in  terms  of 
philosophy  he  would  agree  to  whether 
or  not  he  agrees  with  this  particular 
amendment. 

I  believe  American  citizens  ought  to 
have  the  freedom  to  travel  wherever 
they  want  with  no  barrier  from  our 
Government  unless  an  American  citi- 
zen is  at  risk.  That  is  a  different  situa- 
tion than  we  face  right  now. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Santorum).  The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  SIMON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SIMON.  Mr.  President,  I  call  up 
amendment  numbered  2934. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Illinois  [Mr.  Simon]  pro- 
poses an  amendment  numbered  2934  to 
amendment  No.  2936. 

Mr.  SIMON.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  text  of  the  amendment  is  lo- 
cated in  the  October  17,  1995,  Record 
under  "Amendments  Submitted.") 

AMEND.MENT  no.  2934,  AS  .MODIFIED 

The  PRESIDING  OFFICER.  Does  the 
Senator  wish  to  modify  his  amend- 
ment? 

Mr.  SIMON.  Mr.  President,  I  ask 
unanimous  consent  to  modify  the 
amendment  with  the  modification  I 
have  at  the  desk. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment,  as  modified,  is  as 
follows; 

At  the  appropriate  place  insert: 
sec.  .  travel  to  cuba. 

{ 1 )  Freedom  to  Travel  to  Cuba  for  Unit- 
ed States  Citizens  and  Legal  Residents.— 


Notwithstanding  any  other  provision  of  law, 
the  President  shall  not  restrict  travel  to 
Cuba  by  United  States  citizens  or  legal  resi- 
dents, except  in  the  event  that  armed  hos- 
tilities between  Cuba  and  the  United  States 
are  in  progress,  or  where  such  travel  pre- 
sents an  imminent  danger  to  the  public 
health  or  the  physical  safety  of  United 
States  travelers. 

(2)  Amendments  to  Trading  with  the 
Enemv  Act.— Section  5(b)  of  the  Trading 
With  the  Enemy  Act  (50  U.S.C.  App.  5(b))  is 
amended  by  adding  at  the  end  the  following 
new  paragraphs: 

"(5)  The  authority  granted  by  the  Presi- 
dent in  this  section  does  not  include  the  au- 
thority to  regulate  or  prohibit,  directly  or 
indirectly,  any  of  the  following  transactions 
incident  to  travel  to  or  from  Cuba  by  indi- 
viduals who  are  citizens  or  residents  of  the 
United  States: 

•■(A)  Any  transactions  ordinarily  incident 
to  travel  to  or  from  Cuba,  including  the  im- 
portation into  Cuba  or  the  United  States  of 
accompanied  baggage  for  personal  use  only. 

••(B)  .Any  transactions  ordinarily  incident 
to  travel  to  or  maintenance  within  Cuba,  in- 
cluding the  payment  of  living  expenses  and 
the  acquisition  of  goods  and  services  for  per- 
sonal use. 

•■(C)  Any  transactions  ordinarily  incident 
to  the  arrangement,  promotion,  or  facilita- 
tion of  travel  to  or  within  Cuba. 

■•(D)  Any  transactions  ordinarily  Incident 
to  non-scheduled  air.  sea.  or  land  voyages, 
except  that  this  subparagraph  does  not  au- 
thorize the  carriage  of  articles  into  Cuba  ex- 
cept accompanied  baggage. 

••(E)  Normal  banking  transactions  incident 
to  the  foregoing,  including  the  issuance, 
clearing,  processing,  or  payment  of  checks, 
drafts,  travelers  checks,  credit  or  debit  card 
instruments,  negotiable  instruments,  or 
similar  instruments. 

This  paragraph  does  not  authorize  the  im- 
portation into  the  United  States  of  any 
goods  for  personal  consumption  acquired  in 
Cuba  other  than  those  items  described  in 
paragraph  (4).'" 

••(6)  The  authority  granted  to  the  Presi- 
dent in  this  subsection  does  not  include  the 
authority  to  regulate  or  prohibit,  directly  or 
indirectly,  travel  to  Cuba  incident  to 

■•(A)  activities  of  scholars: 

••(B)  other  educational  or  academic  activi- 
ties; 

■•(C)  exchanges  in  furtherance  of  any  such 
activities; 

'•(D)  cultural  activities  and  exchanges;  or 

■•(E)  public  exhibitions  or  performances  by 
the  nationals  of  one  country  in  another 
country. 

to  the  extent  that  any  such  activities,  ex- 
changes, exhibitions,  or  performances  are 
not  otherwise  controlled  for  export  under 
section  5  of  the  Export  .Administration  Act 
of  1979  and  to  the  extent  that,  with  respect 
to  such  activities,  exchanges,  exhibitions,  or 
performances,  no  acts  are  prohibited  by 
chapter  37  of  title  18.  U.S.  Code."' 

(3)  Foreign  .Assistance  Act  of  1961.— Sec- 
tion 620(a)  of  the  Foreign  Assistance  Act  of 
1961  (22  U.S.C.  2370(a))  is  amended  by  adding 
at  the  end  thereof  the  following: 

••(3)  Notwithstanding  paragraph  (1).  the  au- 
thority granted  to  the  President  in  such 
paragraph  does  not  include  the  authority  to 
regulate  or  prohibit,  directly  or  indirectly, 
any  activities  or  transactions  which  may  not 
be  regulated  or  prohibited  under  paragraph 
(5)  or  (6)  of  section  5(b)  of  the  Trading  With 
the  Enemy  Act."" 

(4)  Applicability.— The  authorities  con- 
ferred upon  the  President  by  section  5(b)  of 


the  Trading  With  the  Enemy  Act.  which 
were  being  exercised  with  respect  to  a  coun- 
try on  July  1,  1977.  sis  a  result  of  a  national 
emergency  declared  by  the  President  before 
such  date,  and  are  being  exercised  on  the 
date  of  the  enactment  of  this  Act,  do  not  in- 
clude the  authority  to  regulate  or  prohibit, 
directly  or  indirectly,  any  activity  which 
under  section  5(b)  (5)  or  (6)  of  the  Trading 
With  the  Enemy  Act  (as  added  by  this  Act) 
may  not  be  regulated  or  prohibited. 

Mr.  SIMON.  Mr.  President,  as  I  indi- 
cated. I  think  part  of  free  speech  is 
that  we  do  not  just  get  the  Government 
line  on  anything.  I  do  not  care  what  it 
is — popular,  unpopular.  That  means 
that  we  ought  to  have  the  freedom  to 
travel  where  there  is  no  risk. 

That  includes  unpopular  countries. 
That  includes  China.  I  happen  to  be  one 
of  those,  along  with  the  Senator  from 
North  Carolina  who  is  very  critical  of 
the  human  rights  record  of  the  Chinese 
Government,  but  I  defend  the  right  of 
American  citizens  to  travel. 

I  defend  the  right  of  American  citi- 
zens if  there  is  no  risk  to  travel  to  Iran 
or  Iraq.  It  does  not  mean  I  approve  of 
any  of  those  governments.  The  same 
for  Cuba. 

The  leader  of  Cuba  has  probably  the 
worst  human  rights  record  of  any  lead- 
er in  this  hemisphere.  There  is  no  ques- 
tion about  that. 

There  are  two  questions.  One,  do  you 
change  policy  by  restricting  travel,  or 
do  you  change  policy  by  permitting 
travel?  That  is  one  question.  The  sec- 
ond question  is,  is  this  a  first  amend- 
ment right  or  is  it  in  the  spirit  of  the 
first  amendment? 

On  the  first  question,  whether  it  can 
change  and  modify  the  government 
there,  I  recognize  that  people  who  are 
sincere  can  disagree.  We  faced  this 
same  debate  with  the  Soviet  Union. 
There  were  those  who  for  a  time  said 
Americans  should  not  travel  to  the  So- 
viet Union  because  you  simply  encour- 
age that  Government  by  giving  them 
hard  currency.  Others  said— and  it 
turned  out  to  be  right — we  ought  to 
travel  there  so  we  can  expose  more  peo- 
ple to  our  point  of  view. 

Virtually  every  other  government  in 
the  world- the  British,  the  French,  the 
Canadians — in  fact,  when  I  say  "vir- 
tually," I  think  we  are  alone  and  the 
Senator  from  North  Carolina  can  cor- 
rect me,  I  think  we  are  alone  among 
the  nations  of  the  world  in  not  permit- 
ting travel  to  Cuba. 

Israel  was  the  only  nation  that  voted 
with  us  in  the  United  Nations  but  Is- 
rael is  putting  in  investment  in  Cuba. 

I  just  think  our  isolation  here  just 
does  not  make  sense.  The  reality  is, 
American  citizens  do  travel  to  Cuba 
today.  Now,  they  go  by  way  of  Canada 
or  Mexico,  but  not  one  American  citi- 
zen has  been  arrested  for  it.  Not  one 
American  citizen  has  been  fined.  Not 
one  American  citizen  to  my  knowledge 
has  had  his  or  her  passport  taken  away. 

I  think  our  policy  just  does  not  make 
sense.  Americans  ought  to  have  the  lib- 
erty, the  freedom,  to  travel  to  Cuba  un- 
less there  is  a  physical  risk. 


Now,  if  there  is  a  danger  that  some- 
one is  going  to  be  taken  as  a  captive 
there,  or  something  like  that,  that  is 
different.  The  southern  part  of  Leb- 
anon, for  example,  would  not  be  safe 
for  Americans.  I  understand  that.  But  I 
think  we  ought  to  be  ffee  to  travel 
there,  and  that  goes  for  any  dictator- 
ship anywhere.  I  think  it  is  a  way  of 
promoting  freedom.  I  think  it  is  also  a 
basic  freedom  that  American  citizens 
ought  to  have. 

That  is  basically  my  argument.  In 
terms  of  philosophy,  my  guess  is  the 
Senator  from  North  Carolina  would 
agree  with  me.  In  terms  of  its  specific 
application  to  Cuba,  he  may  not. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  before  I 
make  comments  about  the  amendment 
of  the  Senator,  let  me  ask  if  he  is 
aware  of  the  effort  by  the  majority  and 
minority  leader  to  achieve  a  time  for 
the  Finance  Committee  to  meet?  There 
is  an  objection  to  the  committee  meet- 
ing while  the  Senate  is  in  session. 

Mr.  SIMON.  I  am  not  trying  to  pro- 
long that.  I  am  willing  to  recess  at  this 
point.  I  was  told  by  my  staff  what  the 
majority  leader  preferred. 

Mr.,  HELMS.  I  wanted  to  be  sure  that 
the  Senator  knew  that.  I  do  not  want 
to  interrupt  the  Senator's  delivery  or 
his  argument  at  all. 

Will  the  Senator  be  willing  to  enter 
into  a  time  agreement  for  this  after- 
noon, provided  both  sides  have  10  min- 
utes each  in  the  morning? 

Mr.  SIMON.  That  will  be  perfectly 
acceptable  to  me. 

Mr.  HELMS.  Very  well,  how  much 
more  time  this  afternoon? 

Mr.  SIMON.  I,  frankly,  have  pre- 
sented the  cause.  It  is  not  complicated. 
So  I  am  willing  to  yield  to  my  col- 
league. I  probably  would  like  2  minutes 
to  respond  to  whatever  he  might  have 
to  say,  and  then  we  could  recess  and 
each  have  10  minutes  tomorrow  morn- 
ing. 

Mr.  HELMS.  Mr.  President,  the  dis- 
tinguished Senator  from  Illinois,  my 
friend  and  my  neighbor  in  the  Dirksen 
Building,  is  always  cooperative.  If  I  say 
anything  to  excite  him  about  his 
amendment,  he  will  be  entitled  to  take 
as  much  time  as  he  needs  to  reply  to 
me. 

I  do  not  agree  with  the  amendment, 
and  I  hope  it  will  not  be  accepted.  But 
let  me  say  this,  Mr.  President,  I  never 
have  any  question  about  the  good  in- 
tent of  the  Senator  from  Illinois  on 
any  issue,  including  this  one.  He  sin- 
cerely believes  the  flow  of  American 
citizens  to  Cuba  will  promote  positive 
change  in  Cuban  society.  But,  in  the 
context  of  Fidel  Castro's  regime,  in  my 
judgment,  the  belief  that  tourism  will 
change  Castro's  tyranny  cannot  be  sup- 
ported by  the  facts.  Here  is  why. 

I  say,  with  all  friendliness,  the  loud- 
est advocate  of  the  Senator's  amend- 


ment would  be  Fidel  Castro,  because  he 
is  trying  to  lure  tourists  into  Cuba  so 
they  will  bring  hard  cash  which  he 
could  use  to  buy  a  little  bit  more  time 
for  his  regime. 

As  a  matter  of  fact,  for  years  Mr. 
Castro  has  lured  Europeans.  Canadians, 
Mexicans,  and  others  to  Cuba.  But 
from  the  beginning,  Castro  typically 
set  up  a  structure  to  isolate  foreign 
tourists  and  tourist  facilities  from  the 
larger  Cuban  population.  As  a  matter 
of  fact,  some  of  the  major  newspapers 
in  this  country  and  elsewhere  refer  to 
this  system  of  Mr.  Castro's  as  "tourist 
apartheid." 

What  has  been  Mr.  Castro's  purpose 
in  promoting  tourism?  It  has  not  been 
to  improve  the  lives  or  freedoms  of  the 
Cuban  people.  Tourists  visiting  Cuba 
have  access  to  food,  shelter,  and  recre- 
ation not  available  to  the  poor  Cuban 
people  themselves.  But  this  does  not 
bother  Fidel  Castro  and  his  cronies. 
Mr.  Castro  tolerates  the  tourist  trade 
because  he  needs,  as  I  said  earlier,  the 
hard  cash — the  hard  currency  gen- 
erated by  tourism  to  subsidize  his  cor- 
rupt regime. 

Even  the  employment  generated  by 
tourism  supports  the  regime.  Here  is 
how  that  works.  The  Cuban  Govern- 
ment, that  is  to  say  Castro's  officials, 
decide  who  will  work  in  the  tourist  re- 
sorts. Nobody  else  need  apply.  With  the 
Cuban  State  economic  sector  collaps- 
ing, jobs  are  becoming  more  and  more 
scarce  in  Cuba  and  working  in  a  tourist 
area  becomes  leverage  that  Castro  uses 
as  people  struggle  to  find  work  in  order 
to  feed  and  care  for  their  families. 

There  is  another  tragic  phenomenon 
that  has  emerged  from  Castro's  efforts 
to  attract  foreign  tourists.  It  is  called 
sex  tourism.  More  and  more,  Cuban 
women,  some  little  girls  as  young  as  14 
years  of  age,  are  prostituting  them- 
selves because  they  cannot  find  any 
other  way  to  feed  themselves  and  their 
families.  An  Italian  travel  magazine 
recently  identified  Cuba  as  the  "para- 
dise of  sexual  tourism,"  ranking  it 
above  Thailand  and  Brazil  as  the  place 
to  go  for  what  the  magazine  called 
"erotic  tourism."  This  is  just  one  of 
the  perverted  legacies  of  the  Castro 
revolution. 

The  free  flow  of  American  citizens  to 
Cuba  would  be  no  more  effective  in  re- 
forming Castro's  regime  than  has  been 
the  flow  of  Canadian,  European,  and 
Latin  American  tourists  up  to  now. 
And  lifting  the  travel  restrictions,  I 
say  to  my  friend  with  all  due  respect, 
will  not — will  not — expedite  Castro's 
departure.  Rather,  it  will  help  keep 
Castro  in  power  by  giving  him  badly 
need  hard  currency. 

The  Treasury  Department  rules  now 
allow  for  travel  by  journalists  and  by 
people  engaged  in  educational  or  reli- 
gious activities,  as  well  as  travel  for 
humanitarian  reasons,  including  per- 
mission to  travel  for  those  accompany- 
ing   humanitarian    donations    to    the 


Cuban  people  and  individuals  traveling 
in  connection  with  recognized  human 
rights  organizations. 

Restrictions  on  the  right  to  travel 
are  within  the  bounds  of  the  Constitu- 
tion. Twice  the  United  States  Supreme 
Court  has  heard  challenges  to  the  rules 
governing  travel  to  Cuba.  Every  time, 
the  Court  has  upheld  the  regulations, 
holding  that  the  right  to  international 
travel  is  not  without  limitations  when 
the  restrictions  are  connected  with  the 
national  security  interests  of  the  Unit- 
ed States.  In  the  case  of  Cuba,  it  is  in 
our  national  interest  to  deny  Fidel 
Castro  the  hard  currency  that  would  be 
brought  in  by  tourism. 

If  the  amendment  of  my  friend  is  ap- 
proved, the  result  would  be  to  limit  the 
President's  ability  to  restrict  travel. 
There  are,  in  my  judgment— and  I  say 
this  with  respect  to  my  friend— there 
are  valid  national  security  reasons  why 
travel  to  Cuba  should  be  regulated.  Ap- 
proval of  this  amendment  will  serve  to 
give  hope  to  Castro,  and  that  is  why  I 
must  oppose  it. 

Mr.  President,  I  ask  unanimous  con- 
sent that  two  articles  from  the  Miami 
Herald,  one  on  April  24,  1995,  and  one 
on  February  28,  1995,  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Miami  Herald.  Feb.  28.  1995] 

ITAUAN  Magazine  Ranks  Cuba  as  a  Sexual 

Paradise 

The  Italian  travel  magazine  Viaggiare  has 
named  Cuba  the  'paradise  of  sexual  tour- 
ism" after  an  mformal  survey  of  journalists, 
travelers  and  tour  operators. 

Cuba  obtained  23  points  out  of  a  possible 
30.  higher  than  Thailand  and  Brazil,  each  of 
which  scored  21  points,  and  the  Dominican 
Republic,  which  had  20  points,  the  magazine 
said  in  a  special  section  in  its  March  edition 
devoted  to  "erotic  tourism"  worldwide. 

■We  suggest  staying  in  the  cottages  of  the 
Hotel  Comodoro  .  .  .  where  it  will  be  much 
easier  to  retire  in  sweet  company.""  the  mag- 
azine says.  It  also  suggests  that  readers  walk 
along  Fifth  Street  in  Varadero  beach, 
■where  you  can  easily  find  jineteras.  the 
local  prostitutes."" 

Cuba,  which  has  said  tourism  will  soon  sur- 
pass sugar  exports  as  its  largest  source  of 
hard  currency,  has  its  largest  European  cli- 
entele in  Italy. 

Need  for  Tourists"  Dollars  Fueung  Cuba 

Prostitution 

(By  Lizette  Alvarez) 

The  young  woman  takes  a  drag  on  her  cig- 
arette and  slides  off  her  slippers.  The  rickety 
wooden  chair  she  sits  on  wobbles.  A  bare 
light  bulb  dangles  above. 

"Some  I  like,  some  I  don't  like."  she  said, 
a  touch  of  regret  frosting  her  words.  "But 
I'm  not  with  them  for  love.  Tm  with  them 
out  of  necessity."" 

In  Cuba,  prostitution  has  become  a  tourist 
trade  like  any  other,  only  it  pays  better. 
Young  women  cluster  outside  the  Riviera 
Hotel,  home  to  a  trendy  salsa  club.  They  sit 
in  fashionable  restaurants.  They  amble  down 
the  Malecon.  flagging  down  tourist  cars,  ad- 
vertising their  availability  with  tight  ultra- 
short skirts. 
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The  Italian  magazine  Viaggriare  recently 
raved  about  Cuba  as  a  sexual  playground  for 
tourists.  The  island— which  closely  controls 
the  spread  of  AIDS— ranked  first  in  the  mag- 
azine's sex-destination  survey,  surpassing 
even  brothel  hot  spots  like  Thailand  and 
Brazil.  ■« 

For  a  country  that  took  great  pride  in 
stomping  out  prostitution  after  the  1959  rev- 
olution, it's  a  distinction  the  government 
could  do  without. 

Vilma  Espin.  head  of  the  Cuban  Federation 
of  Women  and  estranged  wife  of  Raul  Castro, 
recently  railed  against  prostitutes  In  Cuba, 
calling  them  a  "great  embarrassment"  to 
the  country.  She  blames  a  shortage  of  mor- 
als, not  money,  for  the  booming  sex  trade,  as 
does  her  brother-in-law.  President  Fidel  Cas- 
tro. 

Her  speech,  widely  publicized  in  Cuba,  did 
not  sit  well  with  the  island's  women,  who 
skewered  Espin  for  sidestepping  reality.  One 
Havana  woman  argued  that  prostitution  in 
Cuba  today  is  much  more  disturbing  than  it 
was  prior  to  1959  because  it  is  more  blatant. 

"This  prostitution  did  not  exist  before." 
said  the  Havana  woman.  "You  didn't  have 
professionals — engineers.  architects — pros- 
tituting themselves  .  .  .  The  revolution  has 
created  this.  And  now  Vilma  Espin  stands  on 
the  stage  with  her  Christian  Dior  dress." 

A  few  days  after  the  speech,  the  young 
hooker  seated  in  this  two-room  apartment 
smirks  at  Espin's  words.  Nobody  believes 
that  a  morality  breakdown  is  driving  Cuba's 
flourishing  prostitution  trade,  she  said. 

Among  most  people  here  there  is  no  rous- 
ing condemnation,  only  an  implicit  under- 
standing. You  do  what  you  must. 

"There  are  other  ways  to  survive  in  this 
country."  she  admitted.  "But  they  are  too 
difficult.  And  I  have  my  son  and  my  mother 
to  think  about.  " 

Prostitutes,  who  generally  work  for  them- 
selves, are  routinely  fined  by  police  for  "sex- 
ual contact"  and  are  detained  for  a  spell.  But 
in  reality,  prostitution  is  a  game,  a  nod.  and 
a  wink  and  a  handshake— between  client, 
hooker,  and  government  worker's. 

Finding  a  hooker  is  not  difficult.  Hookers 
linger  outside  hotels  and  inside  expensive 
restaurants.  The  clients  wine  and  dine  them 
and  the  women  stay  with  them  during  the 
length  of  the  trip,  a  week  or  so.  When  the 
men  go  home,  they  leave  behind  $50  or  $100. 

"Usually  you  don't  ask  for  money  up 
front."  the  young  woman  said.  "It's  up  to 
them.  Sometimes  they  don't  leave  you  any- 
thing." 

The  whole  arrangement  is  based  on  a  series 
of  bribes.  To  get  a  jinetera.  as  they  are 
dubbed,  up  to  a  hotel  room,  a  tourist  slips  $20 
to  the  guard  on  duty  and  another  few  dollars 
to  the  elevator  operator,  the  two  people  who 
see  everyone's  comings  and  goings. 

Some  prostitutes  fear  their  newfound 
international  notoriety  could  trigger  a 
crackdown.  That  is  not  likely  to  happen  as 
long  as  the  economic  crisis  shaking  the 
country  persists.  Even  tourism  officials  say 
there  is  not  a  lot  that  can  be  done. 

"We  have  to  find  a  way  so  that  Cuban 
women  can  find  other  ways  to  live,"  said  Or- 
lando Rangel.  a  tourism  official. 

But  for  women  along  the  Malecon  that's 
wistful  thinking. 

"This  isn't  ever  going  to  change."  the 
prostitute  said.  "Since  I  was  14  I  was  told  it 
was  going  to  change,  but  every  day  the  only 
thing  I  see  more  of  is  need." 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois. 

Mr.  SIMON.  Mr.  President.  I  will  be 
very  brief  in  response  to  my  friend. 


I  could  buy  his  arguments  on  assist- 
ing with  hard  cash  if  there  was  any 
consistency  to  our  policy.  We  do  not 
follow  that  in  China.  The  Senator  from 
North  Carolina  and  I  agree,  we  do  not 
like  the  government  that  is  in  charge 
in  China.  We  do  not  follow  that  in 
North  Korea.  We  are  in  agreement,  we 
do  not  like  the  Government  of  North 
Korea.  You  can  list  a  number  of  na- 
tions and,  in  terms  of  security,  frank- 
ly, Cuba  is  less  of  a  long-term  threat 
than  China  is,  for  example,  in  terms  of 
security.  So  I  think  that  argument 
simply  is  not  valid. 

The  second  basic  thrust  is,  somehow 
we  can  isolate  Castro.  That  has  been 
our  policy  for  the  last  few  decades  and, 
obviously,  it  has  not  worked. 

I  think  it  makes  much  more  sense  to 
try  to  open  up  Cuba  and  to  also  keep  in 
mind  that,  if  tomorrow  Fidel  Castro 
should  die  of  a  heart  attack  or  some- 
thing happen  to  him,  we  ought  to  be 
preparing  the  ground  so  the  successor 
government  is  a  free  government,  is  a 
democracy.  That  is  in  our  interest. 
That  is  in  the  interest  of  the  people  of 
Cuba. 

Under  the  present  law,  theoreti- 
cally— I  say  theoretically  because  any 
American  who  wants  to  get  around  this 
can  do  it  very  easily  by  giving  some 
money  to  a  Mexican  airline  or  a  Cana- 
dian airline,  and  a  great  many  other 
countries.  But  you  cannot  travel  di- 
rectly from  the  United  States  to  there, 
and  people  who  have  relatives  cannot 
visit  the  relatives.  And  human  rights 
organizations,  like  Amnesty  Inter- 
national, which  would  go  there  and  be 
critical  of  the  Castro  record  on  human 
rights — which  is  not  a  good  record — are 
not  permitted  to  do  so. 

I  think  we  would  be  much  better  off 
if  we  said  to  Americans  that — unless 
you  have  a  physical  threat — Americans 
can  travel  wherever  they  want  so  that 
we  do  not  have  to  follow  some  Govern- 
ment line  in  terms  of  how  we  get  infor- 
mation. I  think  it  is  a  basic  freedom 
that  we  ought  to  have  as  Americans. 

I  hope  the  amendment  can  be  adopt- 
ed. I  do  not  want  to  prolong  this.  I 
know  the  Finance  Committee  wants  to 
meet.  I  yield  to  my  friend  from  North 
Carolina. 

Mr.  HELMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  again, 
every  time  I  get  into  a  debate  with 
Paul  Simon  it  is  like  a  fraternity  meet- 
ing. We  are  such  close  personal  friends 
even  though  we  frequently  disagree. 

I  say  to  the  Senator  that  the  policy 
against  Cuba  is  working.  Castro  is  on 
the  ropes.  And  he  wants  the  hard  cur- 
rency that  tourism  bringrs  in  because 
that  will  give  him  a  few  more  days,  and 
a  few  more  weeks,  or  whatever.  As  far 
as  a  heart  attack  that  he  may  have,  I 
will  not  say  that  I  want  anybody  to 
have  a  heart  attack.  But  I  want  him  to 
get  off  the  backs  of  the  Cuban  people  as 


quickly  as  possible,   and   I   know   the 
Senator  from  Illinois  does.  too. 

The  infusion  of  hard  currency  is  the 
only  thing  that  is  going  to  save  Castro 
now.  He  needs  that  money,  and  that  is 
the  reason  he  is  selling  off  real  estate 
which  does  not  belong  to  Castro's  gov- 
ernment any  more  than  that  table 
does.  But  he  is  selling  this  property  off 
nevertheless.  He  is  frantic  to  get  hard 
currency.  That  is  the  reason  he  wants 
very  much  to  have  the  tourism. 

And  the  proximity  of  Cuba— how 
many  times  have  we  said  this  Com- 
munist country  is  90  miles  off  our 
shore?  That  is  precisely  the  point.  You 
cannot  make  a  case  about  China  and 
North  Korea  because  they  are  so  far 
away  that  the  number  of  United  States 
tourists  are  relatively  minimal  because 
many  Americans  cannot  afford  to  trav- 
el there. 

I  say  to  the  Senator  with  all  due  re- 
spect that  I  just  cannot  agree  with  the 
amendment.  That  is  my  last  word. 

Mr.  SIMON.  Mr.  President,  believe  it 
or  not,  I  will  take  just  1  more  minute. 
When  you  say  Castro  is  on  his  last 
ropes,  I  heard  that  5  years  ago.  I  heard 
that  10  years  ago.  I  heard  that  15  years 
ago.  I  heard  it  20  years  ago.  and  so 
forth. 

Mr.  HELMS.  If  the  Senator  will 
yield. 

Mr.  SIMON.  I  yield. 

Mr.  HELMS.  I  thank  the  Senator.  I 
have  already  violated  my  last  word 
stipulation.  But  back  then  they  had  an 
infusion  of  cash  from  the  Soviet  Union 
which  no  longer  exists. 

Mr.  SIMON.  That  is  true.  But  today 
they  have  an  infusion  of  British. 
French,  and  other  investments  that 
they  did  not  have  then. 

Let  me  just  say— because  the  Senator 
mentioned  North  Korea— that  the  place 
in  the  world  today  where  you  have 
more  troops  facing  each  other  across  a 
border  where  there  is  no  contact  with 
the  other  side  is  Korea.  I  do  not  re- 
member the  number,  but  I  think  we 
have  about  140,000  troops  in  South 
Korea;  American  troops.  I  think  you 
could  use  the  argument  we  should  not 
be  propping  this  Government  that 
might  be  a  threat  to  American  troops. 
But  we  do  not.  and  we  believe — and  I 
think  this  is  correct — maybe  we  can 
have  an  influence  on  that  Government 
of  North  Korea  which,  believe  it  or  not. 
is  even  harsher  than  the  government  of 
Castro. 

But  I  respect  my  colleague  from 
North  Carolina.  This  is  an  area  where 
we  simply  have  a  disagreement. 

I  yield  the  floor. 

Mr.  HELMS.  I  thank  the  Senator. 

Mr.  President.  I  ask  unanimous  con- 
sent that  prior  to  the  vote  on  the 
Simon  amendment  tomorrow  there  be 
20  minutes  equally  divided  between  the 
two  sides. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  I  thank  the  Chair. 


October  18,  1995 

Mr.  i^esident.  I  say  that  the  Senate 
will  recess  shortly— within  5  minutes. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  HELMS.  Mr.  President.  I  ask 
unaninious  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objecti|on.  it  is  so  ordered. 
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MORNING  BUSINESS 


SA\fMY  HOWARD.  MAYOR  OF 
]>HENIX  CITY.  ALABAMA 

rtEFLIN.  Mr.  President.  I  rise 
today  tp  congratulate  Sammy  Howard 
for  hip  recent  election  as  the  new 
mayor  of  Phenix  City.  AL.  a  vibrant 
community  in  the  east-central  part  of 
the  Stp.te.  Still  widely  called  ■Coach" 
Howard  since  Jie  was  a  high  school 
football  coach  for  so  many  years. 
Sammy  most  recently  was  a  highly 
successful  banker  in  Phenix  City.  As  a 
coach,  he  led  his  teams  to  113  victories 
out  of  a  total  of  140  games. 

I  aslc  unanimous  consent  that  the 
text  of  an  article  which  appeared  in  the 
Columbus.  GA,  Ledger-Enquirer  on  the 
life  aqd  career  of  Sammy  Howard  be 
printec^.  in  the  Record  after  my  re- 
marks, It  tells  about  his  odyssey  from 
studenit  athlete  to  coach  to  banker  to 
mayor, 

I  wish  "Coach"'  Howard  all  the  best 
as  he  itakes  over  the  reins  of  govern- 
ment in  Phenix  City. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
RECORp,  as  follows: 
[From  the  Columbus  (G.\i.  Ledger-Enquirer. 

Sept.  11.  1995] 

Phenix  City  Mayor-Elect  Not  in  Game  for 

Self 

(By  Richard  Hyatt  l 

Nina  Jo  Keel  had  her  rules.  You  made  a 
speech  ift  class  or  you  failed.  But  there  was 
someth  4g  about  that  shy  kid  who  nervously 
told  hei'  he  would  have  to  take  an  "F."  that 
he  coul  Ih't  get  up  in  front  of  his  friends  and 
do  that.  Bending  her  own  rule,  she  let  him 
make  ^i^  speech  in  private  so  he  could  es- 
cape wil|i  a  "D." 

Fort>"j  years  after  she  taught  speech  at 
Central!  High  School,  she  would  watch  the  6 
o'clock)  hews  and  mentally  get  out  her  red 
pencil.  Her  health  wasn't  good  and  the  boys 
she  taufeht  had  turned  into  men.  but  in  her 
heart,  (ttey  were  still  her  students  and  she 
was  sti<l  their  teacher.  That's  why  she 
picked  up  the  telephone  and  called  that  10th- 
grader  Who  had  become  a  successful  Phenix 
City  bahker. 

"She  |flnally  taught  me  how  to  say  amphi- 
theater]'" Sammy  Howard  said. 

She  cjied  several  months  ago.  so  Nina  Jo 
Keel  never  got  to  see  that  frightened  high 
school  Ikid  become  Mayor-elect  of  Phenix 
City.  He  couldn't  make  a  speech  in  class,  but 
next  mpnth  he  will  become  the  spokesman 
for  the  fcommunity  in  which  he  grew  up. 

Neveij  did  anyone  forecast  that  Curtis 
Samuel  Howard   Jr.    would   ever   be   called 


mayor.  He  was  a  football  player,  then  a 
coach,  and  in  a  universe  the  size  of  Phenix 
City,  there  are  no  higher  callings.  It's  been 
17  years  since  he  blew  a  whistle  or  covered  a 
blackboard  in  X's  and  O's  and  yet  he  can't 
escape  the  game  that  paid  for  his  education. 

"Some  people  still  look  at  me  as  coach." 
Howard  said.  "I  saw  a  former  player  in  the 
bank  the  other  day  and  he  called  me  Coach 
Howard.  They  don't  call  me  mister  and  they 
can't  bring  themselves  to  call  me  Sammy. 
Ill  always  be  the  coach." 

The  traits  of  a  player  and  coach  are  as 
close  to  him  as  debits  and  credits.  He  has 
used  them  to  build  a  banking  career  and  he 
talks  about  the  need  for  teamwork  in  mak- 
ing the  city  operate  effectively.  There  are  a 
few  football  trappings  in  his  office,  including 
a  mint-condition  ticket  to  the  1951  Auburn- 
Alabama  game,  the  season  the  two  schools 
renewed  their  rivalry. 

Growing  up.  some  of  those  traits  were  not 
so  attractive. 

"I've  always  been  driven  by  a  desire  to 
win."  Howard  said.  "That  almost  got  me 
barred  from  Little  League.  I'd  get  mad  at  the 
other  kids  if  they  made  an  error.  Chuck  Rob- 
erts, with  the  Housing  Authority,  was  my 
coach.  He  talked  to  me  and  said  I  couldn't 
chase  the  other  players  around  the  field 
when  I  got  mad.  " 

Red  Howard,  his  late  father,  was  also  a 
competitor.  In  1919.  he  scored  Auburn's  only 
touchdown  in  a  victory  over  Georgia.  He  was 
the  manager  of  the  Frederick  Douglas  hous- 
ing complex  in  Phenix  City.  He  also  had  a 
temper. 

"Sammy  and  I  were  double-dating  one 
time  and  we  borrowed  Mr.  Howard's  1953 
Pontiac  coupe.  We  had  a  flat  tire  and  we 
jacked  up  the  fender  instead  of  the  bumper. 
Mr.  Howard  had  some  choice  words  for  us." 
said  Pat  Thornton,  a  Central  High  classmate 
who  is  plant  manager  of  Brumlow  Mills  in 
Calhoun.  Ga. 

The  Howard  family  lived  on  Dillingham 
Street,  not  far  from  the  bridge  into  Colum- 
bus and  not  far  from  many  of  the  gambling 
joints  that^ — like  it  or  not— are  so  much  a 
part  of  the  community's  history. 

■We  were  just  a  few  blocks  away,  but  you 
know,  we  never  felt  scared.  We  never  even 
locked  our  doors."  Howard  said. 

But  when  he  started  playing  football,  he 
soon  learned  that  being  from  Phenix  City 
was  a  stigma  in  the  eyes  of  God-fearing  peo- 
ple who  had  heard  the  Sin  City  reputation. 

"This  is  still  an  issue.  This  problem  won't 
go  away  in  my  lifetime.  We  still  have  that 
reputation."  Howard  said. 

The  Central  team  he  played  on  was  a  tal- 
ented group.  They  went  6-1-3.  including  a 
victory  over  Sidney  Lanier,  ending  that 
Montgomery  schooVs  19-game  victory 
streak.  Howard  ran  back  a  kickoff  95  yards. 
But  his  classmates  talk  about  one  he  didn^t 
score.  That  one  came  with  20  seconds  to  play 
against  Columbus  High.  Central  was  seeking 
a  third  straight  Bi-City  championship.  How- 
ard had  scored  twice  and  apparently  scored  a 
third  touchdown  that  would  have  meant  a 
victory. 

It  was  called  back  because  of  a  penalty. 

•■It  was  better  to  complain  about  the  call 
because  if  you  admitted  the  call  was  right 
people  would  want  to  know  who  was  guilty. 
They  would  have  run  him  out  of  town.^"  How- 
ard said. 

He  was  captain  of  the  football  team,  vice 
president  of  the  senior  class  and  an  All-Bi- 
City  player.  He  was  even  voted  the  cutest 
male  graduate.  Only  he  wasn't  cute  enough 
to  get  a  college  football  scholarship. 

"Bill  Bush  and  I  went  400  miles  for  a  try- 
out  at  Southwest  Mississippi  Junior  College 


in  Summit.  Mississippi.  We  had  to  make  it. 
We  didn't  have  the  money  to  get  back 
home."  he  said. 

In  his  second  year,  he  was  an  All-American 
halfback  on  a  team  that  was  undefeated.  He 
even  married  the  homecoming  queen. 

Those  two  years  were  important  to  How- 
ard. He  was  away  from  home.  He  found  there 
was  more  to  life  than  football.  That  was  a 
painful  lesson.  He  had  to  overcome  two  con- 
cussions and  a  broken  nose  his  first  year  in 
,  Mississippi. 

His  play  grabbed  the  attention  of  major 
college  coaches.  Even  though  he  had  grown 
up  as  one  of  the  few  confessed  Auburn  fans  in 
Phenix  City,  a  few  minutes  alone  with  Bear 
Bryant  changed  all  that.  At  Alabama,  his  in- 
juries continued  to  mount  so  he  played  very 
little.  Three  decades  later,  he  is  reminded  of 
those  injuries. 

"I  had  my  neck  operated  on  a  few  years 
ago  and  the  surgeon  said  I  had  either  been  in 
a  bad  car  wreck  or  else  I  got  one  lick  too 
many  playing  football. '■ 

Coaches  and  teachers  had  played  an  impor- 
tant role  in  his  life,  so  he  decided  to  become 
a  high  school  coach.  Red  Jenkins,  his  junior 
college  coach,  had  become  head  coach  in 
Yazoo  City.  Miss.,  and  he  offered  Howard  a 
job  as  a  junior  high  coach. 

His  career  almost  ended  after  a  single 
game. 

His  team  played  a  terrible  first  half  and  he 
took  them  to  the  end  zone  where  he  pitched 
a  fit.  throwing  his  clipboard  and  using  locker 
room  language,  with  the  heat  of  his  tirade 
directed  at  a  single  player. 

The  next  day  he  was  summoned  to  the  su- 
perintendent's office  and  when  he  arrived  the 
room  was  filled  with  a  number  of  proper  la- 
dies. They  were  horrified  at  his  behavior.  He 
was  in  trouble  until  the  superintendent 
asked  the  only  woman  who  hadn't  spoken 
what  she  though  t. 

"What  did  you  say  to  that  boy?""  she  asked 
the  young  coach  who  didn"t  want  to  repeat 
his  woi^ls. 

"I  said  something  I  shouldn't.""  he  said. 

■■What  did  you  say?  "  she  said  again. 

He  sheepishly  repeated  the  word. 

"Thafs  exactly  "what  I  would  have  called 
him.'^  .she  said. 

The  woman  was  Mrs.  Jerry  Clower.  Her 
husband  was  a  fertilizer  salesman  then. 
Their  son  was  a  football  player  like  his  dad. 
who  had  played  at  Mississippi  State.  They 
were  staunch  Baptists  and  became  staunch 
friends  to  Howard,  who  two  years  later  be- 
came head  coach. 

Clower.  a  member  of  the  Grand  Ole  Opry.  is 
now  a  legendary  comedian  who  gets  paid  for 
telling  the  stories  he  has  always  told. 

"I  thank  my  God  for  every  rememberance 
of  Sammy  Howard.  In  1969.  he  took  30  little 
boys  and  won  a  slate  championship.  TTiey 
played  against  teams  from  Jackson  that 
would  dress  out  100  players  and  they  won 
every  game."  Clower  said. 

Clower.  who  offered  the  pre-game  prayer 
before  every  game,  talked  about  Howard's 
decency  and  how  he  was  real,  not  a  phony.  It 
was  a  difficult  time  in  Y'azoo  City.  During 
Christmas  break,  federal  judges  ruled  that 
after  the  holiday  they  would  be  only  one 
school  in  town.  Desegregation  came  abrupt- 
ly. 

One  of  the  students  who  came  from  the 
black  school  was  Mike  Espy,  who  became  a 
congressman  from  Mississippi  and.  most  re- 
cently. Secretary  of  Agriculture.  He  was 
president  of  the  student  body  at  his  school 
and  the  adults  were  quibbling  over  who 
would  be  president  at  the  new  school. 

"I  was  impressed. ■■  Howard  said.  "He  said 
he  thought  the  while  student  ought  to  be 
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president — as  long:  as  they  promised  that  the 
following  year  a  black  student  would  have 
the  job." 
Clower  was  impressed  with  Howard. 
"My  son  played  every  minute  under 
Sammy  Howard.  He  so  loved  him  that  he 
wanted  to  be  a  coach  like  Sammy  Howard. 
Right  now,  he  is  coaching  in  Gulfport.  Mis- 
sissippi." Clower  said. 

Wanting  a  challenge  and  wanting  to  be 
nearer  home  after  the  death  of  his  father. 
Howard  became  football  coach  at  Hardaway 
High  in  Columbus,  a  program  that  the  pre- 
vious year  did  not  produce  a  single  victory. 
He  made  progress,  but  in  three  years  took  a 
different  challenge. 

In  1973,  he  moved  home  to  Phenix  City,  be- 
coming head  coach  at  Glenwood  School,  at 
the  time  a  fast-growing  private  school.  He 
was  there  five  years.  He  became  principal  as 
well  as  coach  and  in  his  final  year  won  a 
state  title.  He  left  coaching  with  113  vic- 
tories in  140  games. 

He  joined  F&M  Bank  as  a  trainee  in  1978 
and  in  two  years  was  made  president. 
Through  evolution,  that  bank  became  part  of 
the  Synovus  family  and  Howard  its  presi- 
dent. Jimmy  Yancey,  former  president  of 
CB&T  in  Columbus,  is  now  his  boss  at 
Synovus.  Yancey  said  it  isn't  unusual  for 
someone  with  a  coaching  background  to  be 
successful  as  a  banker. 

"It  obviously  has  to  do  with  leadership  and 
Sammy  showed  that  as  a  high  school  coach. 
He  gets  along  with  people  and  he  deals  with 
people.  Those  things  are  more  important 
than  a  technical  knowledge  of  banking.  He 
inspires  people  to  rally  around  him  and 
Phenix  City  is  fortunate  that  he  wanted  to 
be  its  mayor."  Yancey  said. 

Howard  was  among  a  group  of  leaders  shop- 
ping for  a  candidate.  Everybody  said  no.  Fi- 
nally, Jerry  Holly,  a  rival  banker,  turned  to 
Howard  and  asked  why  he  didn't  run. 

Judy  Howard  was  one  reason.  She  had  been 
the  wife  of  a  coach,  so  she  had  sat  in  the 
stands  and  heard  her  husband  ridiculed  and 
criticized.  As  the  wife  of  a  mayor,  she  would 
face  similar  taunts.  So  will  Howard. 

"The  mayor  is  the  most  visible  of  any 
elected  official.  You're  always  there.  I'm 
going  to  the  Central  game  and  I'll  bet  20  peo- 
ple will  ask  me  about  being  mayor.  Coaching 
prepares  you  for  this."  he  said. 

Forty-seven  of  his  56  years  have  been  spent 
in  this  community,  so  he  thinks  he  knows  its 
needs.  He  talks  about  the  need  to  bridge  the 
gap  between  north  and  south  Phenix  City 
and  he  has  set  three  goals: 

To  improve  the  appearance  of  downtown 
Phenix  City. 

To  improve  the  city's  infrastructure,  such 
as  roads  and  sewers. 

To  narrow  the  scope  on  what  kind  of  indus- 
try the  community  will  seek. 

These  things  are  challenges. 
■We  are  a  city  of  30.000  with  the  tax  base 
of  a  town  of  15.000."  he  said.  'If  we  were  a 
city  sitting  alone  like  Eufaula  it  would  be 
different.  But  we  aren't.  Our  people  do  so 
much  of  their  shopping  in  Columbus.  " 

Working  for  a  Columbus  organization,  he 
believes  the  friction  between  the  two  towns 
is  vanishing.  'The  problem  isn't  between  the 
cities,  it's  between  the  states.  "  he  said. 

Howard  said  yes  to  becoming  mayor— no 
one  ran  against  him— because  of  the  needs  in 
the  business  community  and  because  of  the 
life  this  city  has  given  him. 

■That  sounds  like  the  politically  correct 
thing  to  say  but  I  mean  it.  "  he  said.  "I  didn't 
need  this  job.  I  didn't  need  the  recognition. 
I've  had  more  of  that  than  I  deserve  in  a  life- 
time. I  won't  be  out  there  for  myself.  Ill  be 
out  there  for  Phenix  City." 


Just  like  a  coach  who  wants  to  win. 

"I  see  that  as  a  plus  in  being  mayor  be- 
cause we  will  be  in  a  quest  for  a  champion- 
ship. I  guess  if  I  ever  lose  that  desire  it'll  be 
time  to  quit." 


HAL  SELF  SELECTED  FOR 
ALABAMA  SPORTS  HALL  OF  FAME 
Mr.  HEFLIN.  Mr.  President,  I  rise 
today  to  congratulate  Hal  Self,  who 
was  recently  selected  as  one  of  the  6 
new  inductees  into  the  Alabama  Sports 
Hall  of  Fame  for  1996.  He  was  an  out- 
standing football  player  at  the  Univer- 
sity of  Alabama  and  later  revived  the 
football  program  at  Florence  State 
College,  now  the  University  of  North 
Alabama.  Due  to  his  leadership  and 
dedication,  football  at  North  Alabama 
has  emerged  as  one  of  the  very  best 
small,  college  programs  in  the  entire 
nation,  having  claimed  the  national 
championship  in  1993  and  1994. 

Sjrorts  has  always  run  through  the 
veins  of  Hal  Self.  He  was  a  standout  in 
football,  basketball,  and  baseball  at 
Decatur  High  School  before  entering 
the  University  of  Alabama  in  1941.  He 
quarterbacked  the  Crimson  Tide  teams 
in  1941,  1942.  1944.  and  1945.  leading  his 
troops  to  all  four  of  the  major  post-sea- 
son bowls  at  that  time — Cotton.  Or- 
ange, Sugar,  and  Rose. 

He  went  into  coaching  after  college, 
serving  for  2  years  at  Athens  High, 
where  he  went  15-5.  In  1949.  he  began 
restoring  the  football  program  at  Flor- 
ence State  and  coached  there  for  21 
years,  compiling  a  110-«l-8  record, 
often  playing  against  much  larger 
schools  with  older  and  more  estab- 
lished programs. 

In  1969.  he  gave  up  coaching  for  the 
athletic  director's  post,  serving  there 
for  2  years.  He  stayed  on  as  a  full  pro- 
fessor in  the  University  of  North  Ala- 
bama physical  education  department 
until  he  retired  in  1984. 

I  ask  unanimous  consent  that  the 
text  of  a  recent  article  on  Hal  Self  ap- 
pearing in  the  Huntsville  Times  be 
printed  in  the  Record  after  my  re- 
marks. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Hal  Self  Gets  Top  Sports  Honor 
(By  John  Pruett) 

Hal  Self,  who  grew  up  in  Decatur,  went  on 
to  football  fame  at  the  University  of  Ala- 
bama and  later  resurrected  the  football  pro- 
gram at  Florence  State  College,  has  been  se- 
lected as  one  of  the  six  new  members  of  the 
1996  class  of  the  Alabama  Sports  Hall  of 
Fame. 

Self  joins  a  six-man  group  that  includes 
former  Auburn  football  star  Bo  Jackson,  the 
1995  Heisman  Trophy  winner:  former  Ala- 
bama, basketball  player  Leon  Douglas: 
former  Auburn  Olympian  Harvey  Glance, 
now  Auburn's  head  track  coach:  former  Ala- 
bama High  School  Athletic  Association  exec- 
utive director  Herman  ■•Bubba  "  Scott:  and 
Jacksonville  State's  former  one-armed  foot- 
ball star,  Jodie  Connell. 

Self  and  the  others  will  be  inducted  into 
the  ASHOF  on  Saturday,  Feb.  24,  at  the  Bir- 
mingham-Jefferson Civic  Center. 


"This,  in  my  opinion,  is  the  ultimate 
honor  for  anyone  who  was  ever  involved  in 
sports  in  the  state  of  Alabama,"  Self  told 
The  Huntsville  Times  over  the  weekend  from 
his  home  in  Florence,  where  he  lives  in  re- 
tirement. "I'm  deeply  honored  and  humbled 
by  the  whole  thing.  What  it  does  is  put  you 
up  there  with  the  best." 

Self  grew  up  as  a  football,  basketball  and 
baseball  star  at  Decatur  High  School,  where 
he  played  for  legendary  coach  Shorty  Ogle. 
He  was  the  quarterback  in  Ogle's  Notre 
Dame  Box,  the  same  offense  that  Self  found 
when  he  went  to  Alabama  on  a  football 
scholarship  in  1941. 

Self  had  several  other  scholarship  offers 
and  almost  went  to  Howard  College,  but  was 
persuaded  to  attend  Alabama  by  Crimson 
Tide  assistant  coach  Paul  Bumham. 

"Alabama  had  a  whale  of  a  football  team 
when  I  got  down  there."  Self  said.  "The  mo- 
rale was  great  and  Coach  Frank  Thomas  was 
in  his  prime.  We  had  some  terrific  players, 
guys  like  Holt  Rast  at  end  and  Taterhead 
Nelson  at  tailback,  both  Ail-Americans." 

Self  played  on  the  freshman  team  in  1941 
and  was  redshirted  the  following  season.  Ala- 
bama did  not  have  a  football  team  in  1943  be- 
cause of  World  War  II,  but  Self  was  a  starter 
in  1944  and  became  one  of  the  top  players  in 
the  Southeastern  Conference  in  1945,  when  he 
won  the  coveted  Jacobs  Blocking  Trophy. 

He  played  in  Alabama's  29-26  loss  to  Duke 
in  the  Jan.  1,  1945  Sugar  Bowl  and  scored  two 
touchdowns  in  the  Tide's  last  Rose  Bowl  ap- 
pearance, a  34-14  romp  over  Southern  Cali- 
fornia in  1946.  Self  scored  two  touchdowns 
against  the  Trojans  in  the  final  college 
game. 

"Those  were  two  games  to  remember,"  Self 
said,  "Grantland  Rice  called  the  Duke  game 
'the  greatest  bowl  game  ever  played.'  The 
Rose  Bowl  was  of  those  special  memories. 
Nobody  gave  us  a  chance,  but  it  was  never  a 
game,  really.  Harry  Gilmer  just  went  to 
work  and  they  couldn't  handle  him.  We  fi- 
nally cleared  the  bench.  Late  in  the  game. 
Coach  Thomas  turned  to  Nick  Terlizzi,  who 
had  a  cast  on  his  leg,  and  said.  'Nick,  you 
want  to  tell  your  kids  some  day  that  you 
played  in  the  Rose  Bowl?'  Nick  said  sure,  and 
he  went  limping  into  the  game,  wearing  that 
cast." 

At  24,  Self  was  hired  as  head  coach  at  Ath- 
ens High  School,  where  he  compiled  a  15-5 
record.  Two  years  later,  Florence  State 
president  Ed  Norton  hired  Self  to  take  over 
the  long-dormant  athletic  program  at  what 
would  later  become  the  University  of  North 
Alabama.  For  the  next  21  years.  Self  and  his 
lone  assistant.  George  'Bull"  Weeks,  built  a 
first-rate  small  college  football  program 
with  limited  scholarship  funds.  The  Lions 
were  110-81-8  during  the  Self  regime,  which 
ended  in  1969  when  he  stepped  down  to  be- 
come the  school's  athletic  director. 

Self  moved  into  the  UNA  physical  edu- 
cation department  two  years  later  and 
stayed  on  as  a  full  professor  until  his  retire- 
ment in  1984. 

■The  thing  I  treasure  most  about  my  years 
at  Florence  is  that  in  21  years,  we  never  had 
a  player  who  participated  for  four  years  that 
didn't  get  a  degree  to  go  with  it,"  Self  said. 
■That,  and  the  fact  that  we  had  more  than 
100  of  our  boys  who  went  on  to  become 
coaches." 


from  his  position  as  the  clerk  of  court 
for  the  U.S.  Bankruptcy  Court  for  the 
Middle  District  of  Alabama.  Mr.  Jones 
served  with  the  bankruptcy  court  for 
nearly  SO  years,  from  September  1966 
through  his  retirement  effective  Sep- 
tember 1  of  this  year. 

James  began  his  career  as  an  insur- 
ance manager  in  1954.  After  12  years  in 
the  field,  he  found  his  true  calling  as  a 
member  of  the  judicial  staff  of  the  U.S. 
Bankruptcy  Court,  eventually  rising  to 
become  clerk  of  the  court  for  the  mid- 
dle district.  He  served  there  for  16 
years  With  distinction,  dedication,  and 
consunhmate  professionalism.  He  was 
an  active  member  of  the  National  Con- 
ference of  Bankruptcy  Clerks  [NCBC], 
assisti^ig  in  the  incorporation  of  the  or- 
ganization and  in  the  writing  of  its 
original  bylaws.  He  later  chaired  and 
served  on  numerous  committees  of 
NCBC.  and  has  been  a  featured  speaker 
at  numerous  organizational  meetings 
and  seminars  on  the  issue  of  bank- 
ruptcy. 

James  Jones  was  bom  June  30,  1930  in 
Morgan  County,  AL  to  James  D.  and 
Dora  Kllpatrick  Jones.  In  1950,  he  mar- 
ried Japene  Hocutt,  with  whom  he  had 
four  children— Sharon.  Steve,  Craig, 
and  Lyh.  He  was  educated  at  Auburn 
Univeiisity  and  Jones  Law  School  in 
Montgomery.  He  served  in  the  U.S. 
Army  during  the  Korean  war,  and  rep- 
resented the  First  Army  as  an  observer 
to  thg  second  atomic  bomb  test  at 
Yucca  Flat,  NV  in  1951. 

I  extidnd  my  very  best  to  James  and 
his  faaiily  as  he  embarks  on  his  well- 
deservfed  retirement.  I  hope  it  is  as 
long,  healthy,  and  productive  as  his  ca- 
reer his  been. 


TRIBUTE  TO  JAMES  M.  JONES 

Mr.  HEFLIN.  Mr.  President,  I  rise 
today  to  commend  and  congratulate 
James  M.  Jones,  who  recently  retired 


TRIBUTE  TO  DR.  TOM  VAUGHAN 

Mr.  HEFLIN.  Mr.  President,  I  want 
to  take  a  few  moments  to  commend 
and  congratulate  Dr.  John  Thomas 
"Tom"  Vaughan.  who  retired  from  his 
position  as  dean  of  the  College  of  Vet- 
erinary Medicine  at  Auburn  University 
last  nionth.  The  fifth  dean  in  the  his- 
tory of  veterinary  medicine  at  Auburn, 
he  served  from  June  1977  until  Septem- 
ber 1905. 

A  Tuskegee,  AL,  native.  Dr.  Vaughan 
,:adu4ted  with  honors  from  Auburn's 
College  of  Veterinary  Medicine  in  1955. 
His  afrUiation  with  the  field  of  veteri- 
nary medicine  as  a  student,  faculty 
member,  department  chair,  and  dean 
spanned  an  incredible  42  years. 

As  dean.  Dr.  Vaughan  successfully 
led  the  college  through  numerous  chal- 
lenges. Despite  major  fiscal  limita- 
tions, his  leadership  inspired  dynamic 
instructional  changes  which  made  Au- 
burn an  internationally  recognized  in- 
stitution in  animal  welfare  and  com- 
puterised teaching.  He  stimulated 
plans  fpr  curriculum  alterations  to  co- 
incide with  the  changes  inherent  to  the 
field.  As  chairperson  of  the  Auburn 
University  Core   Curriculum   Commis- 


sion, his  was  a  pivotal  voice  in  initia- 
tives which  led  to  the  school's  en- 
hanced overall  academic  reputation. 

Dr.  Vaughan's  strategic  vision  in- 
cluding the  expansion  of  career  oppor- 
tunities for  veterinarians  in  clinical 
practice,  corporate  enterprises,  re- 
search projects,  and  in  government 
agencies.  He  was  committed  to  the  Ex- 
tension Service,  agribusiness,  and  pub- 
lic health.  His  work  has  benefitted  the 
public  greatly  through  improvements 
in  the  food  animal  industry,  research 
on  diseases  and  pathology  common  to 
animals  and  people,  expansion  of  grad- 
uate programs,  and  the  training  of 
quality  veterinarians  from  all  seg- 
ments of  society. 

Dr.  Vaughan  served  in  several  capac- 
ities on  behalf  of  the  National  Associa- 
tion of  State  Universities  and  Land- 
grant  Colleges.  He  chaired  its  Commis- 
sion on  Veterinary  Medicine  and  served 
on  its  Commission  on  Food,  Environ- 
ment, and  Renewable  Resources.  He  is 
a  former  president  of  both  the  Amer- 
ican College  of  Veterinary  Surgeons 
and  the  American  Association  of 
Equine  Practitioners. 

He  authored  a  total  of  22  chapters  in 
various  veterinary  textbooks,  wrote 
numerous  professional  journal  articles, 
and  coauthored  two  books.  He  was  se- 
lected as  the  Alabama  Veterinary  Med- 
ical Association's  Veterinarian  of  the 
Year  in  1985.  Just  last  year,  he  received 
the  Distinguished  Service  Award  from 
the  prestigious  Tennessee  Walking 
Horse  Breeders  and  Exhibitors'  Asso- 
ciation. At  Auburn  University.  Dr. 
Vaughan  was  an  enthusiastic  member 
of  the  John  and  Mary  Franklin  Foun- 
dation Lectures  Committee  and  also  a 
member  of  the  University  Senate. 

Dr.  Tom  Vaughan's  outstanding  lead- 
ership and  total  dedication  to  his  field 
have  contributed  directly  in  innumer- 
able ways  to  the  distinguished  service 
of  many  graduates  of  Auburn's  veteri- 
nary school,  one  of  the  oldest  in  the 
nation.  He  has  established  benchmarks 
of  service  and  excellence  that  will  in- 
spire and  sustain  his  colleagues,  as  well 
as  challenge  the  profession  for  many 
years  into  the  next  century. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Thomas,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  Committee 
on  the  Judiciary. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 
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MESSAGES  FROM  THE  HOUSE 

At  12:05  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz.  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bills,  in  which  it  requests  the 
concurrence  of  the  Senate: 

H.R.  629.  An  act  to  authorize  the  Secretary 
of  the  Interior  to  participate  in  the  oper- 
ation of  certain  visitor  facilities  associated 
with,  but  outside  the  boundaries  of.  Rocky 
Mountain  National  Park  in  the  State  of  Col- 
orado. 

H.R.  1026.  An  act  to  designate  the  United 
States  Post  Office  building  located  at  201 
East  Pikes  Peak  Avenue  in  Colorado 
Springs.  Colorado,  as  the  "Winfield  Scott 
Stratton  Post  Office". 

H.R.  1606.  An  act  to  designate  the  United 
States  Post  Office  building  located  at  24 
Corliss  Street,  Providence,  Rhode  Island,  as 
the   -Harry  Kizirian  Post  Office  Building  ". 

H.R.  1715.  .\n  act  respecting  the  relation- 
ship between  workers'  compensation  benefits 
and  the  benefits  available  under  the  Migrant 
and  Seasonal  Agricultural  Worker  Protec- 
tion Act. 

H.R.  1743.  An  act  to  amend  the  Water  Re- 
sources Research  Act  of  1984  to  extend  the 
authorizations  of  appropriations  through  fis- 
cal year  2000,  and  for  other  purposes. 

H.R.  2070.  An  act  to  provide  for  the  dis- 
tribution within  the  United  States  of  the 
United  States  Information  Agency  film  enti- 
tled ■•Fragile  Ring  of  Life". 

H.R.  2353.  An  act  to  amend  title  38,  United 
States  Code,  to  extend  certain  expiring  au- 
thorities of  the  Department  of  Veterans  Af- 
fairs relating  to  delivery  of  health  and  medi- 
cal care,  and  for  other  purposes. 

ENROLLED  BILL  SIGNED 

The  message  also  announced  that  the 
Speaker  signed  the  following  enrolled 
bill: 

H.R.  1976.  .^n  act  making  appropriations 
for  Agriculture.  Rural  Development,  Food 
and  Drug  Administration,  and  Related  .Agen- 
cies programs  for  the  fiscal  year  ending  Sep- 
tember 30,  1996.  and  for  other  purposes. 

The  enrolled  bill  was  signed  subse- 
quently by  the  President  pro  tempore 

(Mr.  THURMOND). 


MEASURES  REFERRED 

The  following  bills  were  read  the  first 
and  second  times  by  unanimous  con- 
sent and  referred  £is  indicated: 

H.R.  629.  .\n  act  to  authorize  the  Secretary 
of  the  Interior  to  participate  in  the  oper- 
ation of  certain  visitor  facilities  associated 
with,  but  outside  the  boundaries  of.  Rocky 
Mountain  National  Park  in  the  State  of  Col- 
orado: to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

H.R.  1743.  An  act  to  amend  the  Water  Re- 
sources Research  Act  of  1984  to  extend  the 
authorizations  of  appropriations  through  fis- 
cal year  2000,  and  for  other  purposes:  to  the 
Committee  on  the  Environment  and  Public 
Works. 

H.R.  2070.  An  act  to  provide  for  the  dis- 
tribution within  the  United  States  of  the 
United  States  Information  Agency  film  enti- 
tled -Fragile  Ring  of  Life":  to  the  Commit- 
tee on  Foreign  Relations. 

H.R.  2353.  An  act  to  amend  title  38.  United 
States  Code,  to  extend  certain  expiring  au- 
thorities of  the  Department  of  Veterans  Af- 
fairs relating  to  delivery  of  health  and  medi- 
cal care,  and  for  other  purposes:  to  the  Com- 
mittee on  Veterans'  Affairs. 
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MEASURES  PLACED  ON  THE 
CALENDAR 


The  following  measures  were  read  the 
first  and  second  times  by  unanimous 
consent  and  placed  on  the  calendar: 

S.  1322.  A  bill  to  provide  for  the  relocation 
of  the  United  States  Embassy  in  Israel  to  Je- 
rusalem, and  for  other  purposes. 

S.  1328.  A  bill  to  amend  the  commencement 
dates  of  certain  temporary  Federal  judge- 
ships. 


MEASURE  READ  THE  FIRST  TIME 

The  following  bill  was  read  the  first 
time: 

H.R.  1715.  An  act  respecting  the  relation- 
ship between  workers'  compensation  benefits 
and  the  benefits  available  under  the  Migrant 
and  Seasonal  Agricultural  Worker  Protec- 
tion Act. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-1516.  A  communication  from  the  Direc- 
tor the  Office  of  Management  and  Budget, 
the  Executive  Office  of  the  President,  trans- 
mitting, pursuant  to  law,  the  annual  Federal 
Financial  Management  Report  and  Five- 
Year  Plan;  to  the  Committee  on  Govern- 
mental Affairs. 

*EC-1517.  A  communication  from  the  Dis- 
trict of  Columbia  Auditor,  transmitting,  pur- 
suant to  law.  a  report  entitled  •Review  of 
the  Department  of  Human  Services'  Foster 
Care  Reimbursement  Efforts":  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-1518.  A  communication  from  the  Dis- 
trict of  Columbia  Auditor,  transmitting,  pur- 
suant to  law.  a  report  entitled  -Financial 
Review  of  the  District  of  Colu"ibias  Drug 
Asset  Forfeiture  Program  ";  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-1519.  A  communication  from  the  Dis- 
trict of  Columbia  Auditor,  transmitting,  pur- 
suant to  law,  a  report  entitled  "Audit  of  the 
District  of  Columbia's  Recycling  Program": 
to  the  Committee  on  Governmental  Affairs. 

EC-1520.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law.  the  annual  report  entitled,  'To  As- 
sure the  Free  Appropriate  Public  Education 
of  All  Children  with  Disabilities":  to  the 
Committee  on  Labor  and  Human  Resources. 


PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM-358.  A  petition  from  a  citizen  of  the 
State  of  Georgia  for  a  redress  of  grievance; 
to  the  Committee  on  the  Judiciary. 

POM-359.  A  petition  from  a  citizen  of  the 
Stale  of  Georgia  for  a  redress  of  grievance; 
to  the  Committee  on  the  Judiciary. 

POM-360.  A  petition  from  a  citizen  of  the 
State  of  Georgia  for  a  redress  of  grievance; 
to  the  Committee  on  the  Judiciary. 

POM-361.  A  petition  from  a  citizen  of  the 
State  of  Georgia  for  a  redress  of  grievance; 
to  the  Committee  on  the  Judiciary. 


POM-362.  A  petition  from  a  citizen  of  the 
State  of  Georgia  for  a  redress  of  grievance: 
to  the  Committee  on  the  Judiciary. 

POM-363.  A  petition  from  a  citizen  of  the 
State  of  Georgia  for  a  redress  of  grievance: 
to  the  Committee  on  the  Judiciary. 

POM-364.  A  petition  from  a  citizen  of  the 
State  of  Georgia  for  a  redress  of  grievance: 
to  the  Committee  on  the  Judiciary. 

POM-365.  A  petition  from  a  citizen  of  the 
State  of  Georgia  for  a  redress  of  grievance: 
to  the  Committee  on  the  Judiciary. 

POM-366.  A  petition  from  a  citizen  of  the 
State  of  Georgia  for  a  redress  of  grievance: 
to  the  Committee  on  the  Judiciary. 

POM-367.  A  petition  from  a  citizen  of  the 
State  of  Georgia  for  a  redress  of  grievance: 
to  the  Committee  on  the  Judiciary. 

POM-368.  A  petition  from  a  citizen  of  the 
State  of  Georgia  for  a  redress  of  grievance: 
to  the  Committee  on  the  Judiciary. 

POM-369.  A,4>»Ution  from  a  citizen  of  the 
State  of  (jt^rgia  for  a  redress  of  grievance: 
to  the  Committee  on  the  Judiciary. 

POM-370.  A  petition  from  a  citizen  of  the 
State  of  Georgia  for  a  redress  of  grievance: 
to  the  Committee  on  the  Judiciary. 

POM-371.  A  petition  from  a  citizen  of  the 
State  of  Georgia  for  a  redress  of  grievance: 
to  the  Committee  on  the  Judiciary. 

POM-372.  A  petition  from  a  citizen  of  the 
State  of  Georgia  for  a  redress  of  grievance; 
to  the  Committee  on  the  Judiciary. 

POM-373.  A  petition  from  a  citizen  of  the 
State  of  Nebraska  for  a  redress  of  grievance: 
to  the  Committee  on  the  Judiciary. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,   read   the  first 
and   second   time   by    unanimous   con- 
sent, and  referred  as  indicated: 
By  Mr.  McCAIN: 

S.  1330.  A  bill  to  make  available  without 
fiscal  year  limitation  the  offsetting  collec- 
tions of  the  Federal  Communications  Com- 
mission for  electromagnetic  spectrum  auc- 
tions; to  the  Committee  on  Commerce, 
Science,  and  Transportation. 
By  Mr.  HATCH: 

S.  1331.  A  bill  to  adjust  and  make  uniform 
the  dollar  amounts  used  in  title  18  to  distin- 
guish between  grades  of  offenses,  and  for 
other  purposes:  to  the  Committee  on  the  Ju- 
diciary. 

S.  1331.  A  bill  to  clarify  the  application  of 
certain  Federal  criminal  laws  to  territories, 
possessions,  and  commonwealths,  and  for 
other  purposes:  to  the  Committee  on  the  Ju- 
diciary. 

S.  1333.  A  bill  to  provide  for  a  reduction  of 
sentence  for  providing  useful   investigative 
Information,  and  for  other  purposes;  to  the 
Committee  on  the  Judiciary. 
By  Mr.  FRIST: 

S.  1334.  A  bill  to  amend  chapter  28  of  title 
35.  United  States  Code,  to  provide  for  non- 
infringing uses  of  patents  on  medical  and 
surgical  procedures:  to  the  Committee  on  the 
Judiciary. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  MCCAIN: 
S.  1330.  A  bill  to  make  available  with- 
out fiscal  year  limitation  the  offset- 
ting collections  of  the  Federal  Commu- 
nications Commission  for  electro- 
magnetic   spectrum    auctions;    to    the 


Committee  on  Commerce,  Science,  and 
Transportation. 

THE  SPECTRUM  AUCTION  OFFSETTING 
COLLECTION  AVAILABILITY  ACT 

•  Mr.  MCCAIN.  Mr.  President,  today  I 
am  introducing  the  Spectrum  Auction 
Offsetting  Collection  Availability  Act. 
This  bill  is  simple  and  would  save  a  fis- 
cal problem  currently  being  faced  by 
the  Federal  Communications  Commis- 
sion [FCC]. 

The  FCC  currently  must  expend 
funds  in  order  to  conduct  spectrum 
auctions.  When  such  auctions  occur, 
the  Commission  is  authorized  to  retain 
from  the  auction  proceeds  to  offset  the 
overhead  costs  of  conducting  the  auc- 
tion. This  plan  is  logical  and  clearly 
benefits  all  concerned— especially  the 
taxpayers. 

However,  it  has  been  brought  to  my 
attention  that  when  an  auction  is  con- 
ducted late  in  the  fiscal  year,  and  the 
revenues  come  in  too  late  to  be  ex- 
pended during  that  fiscal  year,  the 
Commission  does  not  have  the  author- 
ity to  use  the  funds  collected.  This  cre- 
ates an  unintentional  monetary  crisis 
at  the  collected.  This  creates  an  unin- 
tentional monetary  crisis  at  the  FCC. 
Clearly,  the  FCC  should  be  able  to  keep 
this  money  for  more  than  1  year  in 
order  to  support  spectrum  auctions. 

Currently  there  is  much  debate  as  to 
whether  we  should  cut  the  FCCs  fund- 
ing or  not.  That  is  a  debate  for  another 
day  and  quick  passage  of  this  bill 
should  not  be  interpreted  by  any  as  an 
indication  as  to  a  Member's  view  on 
overall  FCC  funding  levels.  This  bill 
simply  allows  the  FCC  to  continue  to 
conduct  its  auctions  in  a  manner  that 
does  not  require  the  use  of  appro- 
priated funds. 

Similar  language  has  already  been 
added  to  both  H.R.  1869,  the  FCC  Au- 
thorization Act  of  1995,  and  the  pro- 
posed House  reconciliation  bill.  It  is 
not  controversial  and  makes  common 
sense. 

I  would  hope  that  it  would  be  passed 
by  the  Senate  in  the  very  near  future 
or  that  it  could  be  added  to  the  first 
appropriate  legislative  vehicle  moving 
on  the  Senate  floor.  I  ask  unanimous 
consent  that  the  text  of  the  bill  appear 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1330 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TrTLE. 

This  Act  may  be  cited  as  the  "Spectrum 
Auction  Offsetting  Collection  Availability 
Act". 

SEC,   2.   AVAILABILmr   OF   FUNDS    FROM    SPEC- 
TRUM AUCTIONS. 

Section  309(j)(8HB)  of  the  Communications 
Act  of  1934  (47  U.S.C.  309(j)(8)(B))  Is  amended 
by  inserting  after  the  second  sentence  the 
following  new  sentence:  '-Such  offsetting  col- 
lections shall  remain  available  until  ex- 
pended.".* 


By  Mr.  HATCH: 
S.  1331.  A  bill  to  adjust  and  make 
uniform  the  dollar  amounts  used  in 
title  18  to  distinguish  between  grades 
of  offenses,  and  for  other  purposes;  to 
the  Committee  on  the  Judiciary. 

TITLE  18  LNIFORMlTi-  ACT  OF  1995 

Mr.  HATCH.  Mr.  President,  I  rise 
today  to  introduce  the  Title  18  Uni- 
formity Act  of  1995  and  urge  my  col- 
leagues' support  for  this  bill. 

This  bill  makes  technical  adjust- 
ments to  make  uniform  the  dollar 
amounts  used  in  title  18  to  distinguish 
between  grades  of  offenses. 

This  bill  raises  the  dollar  threshold 
that  triggers  more  severe  punishment 
of  certain  unlawful  acts.  This  change 
allows  the  punishment  to  better  fit  the 
crime  by  raising  the  threshold  to  a  rea- 
sonable level  before  the  extended  im- 
prisonment option  becomes  effective. 
This  bill  furthers  our  interest  in  apply- 
ing equal  justice  and  better  utilization 
of  inoarceration  space.  I  urge  its  pas- 
sage. 


iy  Mr.  HATCH: 
S.  1832.  A  bill  to  clarify  the  applica- 
tion of  certain  Federal  criminal  laws 
to  territories,  possessions,  and  com- 
monwealths, and  for  other  purposes;  to 
the  Committee  on  the  Judiciary. 

THE  P  ^SESSIONS  A.ND  TERRITORIES  CRIMINAL 
iLAW  CLARIFICATION  ACT  OF  1995 

Mr.  HATCH.  Mr.  President,  I  rise 
today  to  introduce  the  Possessions  and 
Territories  Criminal  Law  Clarification 
Act. 

Thi9  law,  which  is  purely  technical  in 
nature,  is  needed  to  clarify  an  ambigu- 
ity in  a  number  of  Federal  statutes  as 
to  their  coverage  of  crimes  occurring 
in  the  territories,  possessions,  and 
commonwealths  of  the  United  States. 
This  ambiguity  arises  because  these 
statuljas  contain  references  to  State 
law,  without  any  indication  of  whether 
they  are  to  be  applied  to  territories  or 
other  entities  which  are  not  States. 

My  bill  would  clarify  that  these  am- 
biguous Federal  criminal  statutes 
apply  to  the  territories,  possessions, 
and  commonwealths  of  the  United 
State$,  as  well  as  to  the  50  States.  I 
ask  my  colleagues  to  support  this  leg- 
islation, and  urge  its  swift  approval. 

By  Mr.  HATCH: 
S.  1833.  A  bill  to  provide  for  a  reduc- 
tion of  sentence  for  providing  useful  in- 
vestigtative  information,  and  for  other 
purposes;  to  the  Committee  on  the  Ju- 
diciary. 

THE  SUBSTANTIAL  ASSISTANCE  CLARIFICATION 
I  AMENDMENT  ACT  OF  1995 

Mr.  HATCH.  Mr.  President,  I  rise 
today  to  introduce  the  Substantial  As- 
sistance Clarification  Amendment  Act 
of  1995.  This  amendment  to  Federal 
sentencing  procedures  clarifies  the  pro- 
cedures by  which  the  Government  may 
move  that  the  court  sentence  a  defend- 
ant below  a  statutory  minimum  sen- 
tence ibased  on  the  defendant's  coopera- 
tion with  the  Government. 


My  bill  removes  the  requirement 
that  a  substantial  assistance  reduction 
be  based  on  information  relating  to  a 
particular  person  being  investigated  or 
prosecuted.  Instead,  under  my  bill, 
such  a  reduction  could  be  given  in  ex- 
change for  substantial  assistance  in 
the  investigation  or  prosecution  of  any 
offense,  even  if  the  defendant  is  un- 
aware of  the  specific  person  or  persons 
involved. 

My  bill  will  assist  Federal  prosecu- 
tors in  their  task  of  bringing  criminals 
to  justice  by  giving  them  additional  le- 
verage with  which  to  uncover  needed 
evidence.  It  will  also  provide  incentives 
to  defendants  to  come  clean,  and  miti- 
gate their  crimes  by  cooperating  with 
the  prosecution. 

This  bill  does  nothing  to  lessen  the 
punishment  for  truly  culpable  defend- 
ants who  deserve  the  full  measure  of 
punishment  the  law  provides.  It  simply 
strengthens  a  tool  in  the  prosecution's 
toolbox.  It  furthers  the  interests  of  jus- 
tice, and  I  urge  its  paissage. 


By  Mr.  FRIST: 
S.  1334.  A  bill  to  amend  chapter  28  of 
title  35,  United  States  Code,  to  provide 
for  noninfringing  uses  of  patents  on 
medical  and  surgical  procedures;  to  the 
Committee  on  the  Judiciary. 

THE  MEDICAL  PROCEDURES  IN.VOVATION  AND 
AKFORDABILITY  ACT 

•  Mr.  FRIST.  Mr.  President,  I  rise 
today  to  introduce  legislation  that  will 
address  what  I  believe  is  a  growing 
problem  in  the  medical  community.  It 
may  come  as  a  surprise  to  my  col- 
leagues in  the  Senate,  to  health  care 
consumers,  and  even  to  some  physi- 
cians, that  the  U.S.  Patent  and  Trade- 
mark Office  issues  patents  for  purely 
medical  procedures. 

Most  physicians  are  unaware  that 
patents  can  be  issued  for  medical  pro- 
cedures, and  even  if  they  were,  few 
would  seek  to  limit  the  ability  of  other 
physicians  to  use  the  most  up-to-date 
and  effective  procedures  in  providing 
health  care.  Yet,  an  alarming  trend  of 
obtaining  and  enforcing  medical  proce- 
dure patents  is  on  the  rise  in  the  medi- 
cal community,  and  I  strongly  believe 
that  a  legislative  solution  is  necessary. 

Mr.  President,  for  most  of  our  his- 
tory, advancements  in  medical  proce- 
dures, independent  of  a  new  medical 
device  or  pharmaceutical,  were  not 
considered  patentable.  In  1954,  the  Pat- 
ent Office  reversed  its  prior  rulings  and 
issued  a  decision  which  has  been  inter- 
preted to  provide  broad  authority  for 
the  issuance  of  medical  method  pat- 
ents. The  increasing  incidence  of  the 
issuance  of  these  patents  is  in  conflict 
with  broader  health  policy  goals. 

Mr.  President,  advances  in  health 
care  are  encouraged  and  fostered  in  an 
atmosphere  where  professionals  share 
their  research  and  publish  the  results 
of  their  work.  Physician  specialties 
conduct  annual  meetings  to  discuss  the 
latest  techniques,  and  important  dis- 


coveries are  published  and  subject  to 
the  critical  peer  review  process.  There 
is  simply  an  element  of  unfairness  if 
doctors  are  allowed  to  claim  ownership 
of  procedures  which  were  developed 
based  on  years  of  cooperative  clinical 
experience  and  research. 

A  recent  lawsuit,  and  increasing  de- 
mand for  the  payment  of  royalties  on 
patented  medical  procedures,  has 
caused  a  growing  concern  that  the  issu- 
ance of  medical  method  patents  will  in- 
crease the  cost  of  health  care,  and 
quite  possibly,  keep  physicians  from 
providing  the  best  treatment  available. 
For  example,  in  1993,  Dr.  Samuel 
Pallin,  an  Arizona  ophthalmic  surgeon, 
sued  Dr.  Jack  Singer,  a  Dartmouth 
Medical  School  professor  of  ophthal- 
mology, for  patent  infringement  in- 
volving a  technique  for  stitchless  cata- 
ract surgery.  Dr.  Pallin  sought  a  pat- 
ent on  the  technique,  even  though 
many  ophthalmic  surgeons,  including 
Dartmouth's  Dr.  Singer,  were  using 
this  technique  before  Dr.  Pallin  sought 
his  patent. 

And  this  is  not  an  isolated  example. 
Medical  method  patents  issued  in  re- 
cent months  include  patents  relating 
to  implanting  a  knee  prosthesis,  clos- 
ing an  incision  in  muscle  tissue,  cal- 
culating the  risk  of  coronary  heart  dis- 
ease, using  donor  plasma  for  ear  infec- 
tions, diagnosing  Alzheimer's  disease, 
treating  rheumatoid  arthritis,  perform- 
ing laser  surgery  without  damaging 
nearby  tissue,  treating  bone  disorders, 
treating  aneurysms,  and  the  list  goes 
on  and  on.  Obviously,  doctors  and  oth- 
ers have  begun  to  realize  that  if  the 
practice  of  granting  and  enforcing 
medical  method  patents  continues  to 
spiral,  they  must  protect  themselves 
by  seeking  patents  on  procedures  they 
use.  That  prospect  is  frightening. 

Mr.  President,  the  practice  of  enforc- 
ing medical  patents  against  physicians 
and  other  health  care  providers  has 
profoundly  negative  implications  for 
the  entire  health  care  field.  And  that  is 
why  I  am  introducing  legislation  that 
would  provide  an  exception  from  the 
definition  of  patent  infringement  for 
medical  and  surgical  procedures.  With 
this  approach,  physicians  and  others 
will  still  be  entitled  to  seek  and  obtain 
a  medical  method  patent,  but  there 
will  be  no  infringement  if  the  proce- 
dure is  used  by  other  physicians  or 
other  licensed  health  care  practition- 
ers. And  because  the  legislation  does 
not  impose  a  ban  on  the  issuance  of 
medical  method  patents,  there  should 
be  no  concern  that  the  legislation 
would  prohibit  biotechnology  comiMi- 
nies  from  enforcing  their  patent  rights 
against  commercial  users  with  respect 
to  any  patentable  advancements  in 
are«is  such  as  gene  therapy,  cell  ther- 
apy, or  with  respect  to  new  uses  for 
well-known  drugs.  Additionally.  Mr. 
President,  there  is  an  explicit  exemp- 
tion for  the  commercial  manufacture 
of  drugs,  medical  devices  and  any  other 
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products  regulated  by  the  Food  and 
Drug  Administration,  which  should 
also  provide  substantial  protection  for 
the  biotechnology  industry. 

Mr.  President,  more  than  80  nations, 
including  Japan,  Germany,  Great  Brit- 
ain, and  France,  prohibit  the  issuance 
of  medical  method  patents.  Increased 
enforcement  of  medical  method  pat- 
ents will  increase  health  care  costs, 
limit  access  to  quality  health  care,  and 
ultimately  put  patient  privacy  at  risk. 
The  legislation  I  am  introducing  will 
limit  the  enforcement  of  medical  meth- 
od patents  against  physicians,  while 
preserving  the  rights  of  the  bio- 
technology industry.  I  believe  this  leg- 
islation is  both  balanced  and  nec- 
essary, and  I  urge  my  colleagues  to 
support  its  passage.* 


ADDITIONAL  COSPONSORS 

S.  881 

At  the  request  of  Mr.  Grassley,  the 
name  of  the  Senator  from  Kentucky 
[Mr.  McCoNNELL]  was  added  as  a  co- 
sponsor  of  S.  881.  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  clarify 
provisions  relating  to  church  pension 
benefit  plans,  to  modify  certain  provi- 
sions relating  to  participants  in  such 
plans,  to  reduce  the  complexity  of  and 
to  bring  workable  consistency  to  the 
applicable  rules,  to  promote  retirement 
savings  and  benefits,  and  for  other  pur- 
poses. 

S.  942 

At  the  request  of  Mr.  Bo.nd,  the  name 
of  the  Senator  from  Iowa  [Mr.  Gr.'VSS- 
LEY]  was  added  as  a  cosponsor  of  S.  942, 
a  bill  to  promote  increased  understand- 
ing of  Federal  regulations  and  in- 
creased voluntary  compliance  with 
such  regulations  by  small  entities,  to 
provide  for  the  designation  of  regional 
ombudsmen  and  oversight  boards  to 
monitor  the  enforcement  practices  of 
certain  Federal  agencies  with  respect 
to  small  business  concerns,  to  provide 
relief  from  excessive  and  arbitary  regu- 
latory enforcement  actions  against 
small  entities,  and  for  other  purposes. 

S.  949 

At  the  request  of  Mr.  Grah.^.m,  the 
names  of  the  Senator  from  South  Caro- 
lina [Mr.  Thl-rmond],  the  Senator  from 
Pennsylvania  [Mr.  S.^ntorum).  and  the 
Senator  from  Kentucky  [Mr.  Ford] 
were  added  as  cosponsors  of  S.  949,  a 
bill  to  require  the  Secretary  of  the 
Treasury  to  mint  coins  in  commemora- 
tion of  the  200th  anniversary  of  the 
death  of  George  Washington. 

S.  1027 

At  the  request  of  Mr.  Brown,  the 
name  of  the  Senator  from  Arizona  [Mr. 
Kyl]  was  added  as  a  cosponsor  of  S. 
1027,  a  bill  to  eliminate  the  quota  and 
price  support  programs  for  peanuts, 
and  for  other  purposes. 

S.  1028 

At  the  request  of  Mrs.  Kassebaum, 
the   name   of  the   Senator   from  Ken- 


tucky [Mr.  Ford)  was  added  as  a  co- 
sponsor  of  S.  1028,  a  bill  to  provide  in- 
creased access  to  health  care  benefits, 
to  provide  increased  portability  of 
health  care  benefits,  to  provide  in- 
creased security  of  health  care  bene- 
fits, to  increase  the  purchasing  power 
of  individuals  and  small  employers, 
and  for  other  purposes. 


AMENDMENTS  SUBMITTED 


THE  CUBAN  LIBERTY  AND  DEMO- 
CRATIC SOLIDARITY  [LIBERTAD] 
ACT  OF  1995 


HELMS  AMENDMENT  NO.  2938 

(Ordered  to  lie  on  the  table.) 

Mr.  HELMS  submitted  an  amend- 
ment intended  to  proposed  by  him  to 
amendment  No.  2898  proposed  by  Mr. 
Dole  to  the  bill  (H.R.  927)  to  seek 
international  sanctions  against  the 
Castro  government  in  Cuba,  to  plan  for 
support  of  a  transition  government 
leading  to  a  democratically  elected 
government  in  Cuba,  and  for  other  pur- 
poses; as  follows: 

AC  ihe  end.  add  the  following: 

(  )  Notwithstanding  any  other  provision 
of  this  Act.  but  for  purposes  of  Title  III,  any 
person  or  entity,  including  any  agency  or  in- 
strumentality of  a  foreign  stale,  shall  be 
deemed  to  have  received  the  notices  de- 
scribed in  subsections  (Bxl)  and  (Bxii)  with 
respect  to  any  claim  certified  prior  to  the  ef- 
fective date  hereof  by  the  Foreign  Claims 
Settlement  Commission. 

(  )  Notwithstanding  any  other  provision 
of  this  Act.  but  for  purposes  of  Title  III.  an 
action  may  be  brought  under  Title  III  by  a 
United  States  national  only  where  the 
amount  in  controversy  exceeds  SIOO.OOO.  ex- 
clusive of  costs,  attorneys'  fees,  and  exclu- 
sive of  interest  under  sections  302<a)(lHl). 
(II).  and  (III),  and  exclusive  of  any  additional 
sums  under  section  302(a)(3)(B). 

(  )  Notwithstanding  any  other  provision 
of  this  .Act.  but  for  purposes  of  Title  III.  a 
United  States  national  who  was  eligible  to 
file  the  underlying  claim  in  the  action  with 
the  Foreign  Claims  Settlement  Commission 
under  Title  V  of  the  International  Claims 
Settlement  .^ct  of  1949  but  did  not  so  file  the 
claim  may  not  bring  an  action  under  this 
Title. 

(  )  Notwithstanding  any  other  provision 
of  this  Act.  but  for  purposes  of  Title  III.  in 
the  event  some  or  all  actions  or  claims  filed 
under  this  section  are  consolidated  by  judi- 
cial or  other  action  in  such  manner  as  to  cre- 
ate a  pool  of  assets  available  to  satisfy  such 
claims,  including  a  pool  of  assets  in  a  pro- 
ceeding in  bankruptcy,  every  certified  claim- 
ant who  filed  such  an  action  or  claim  which 
Is  consolidated  in  such  manner  with  other 
claims  shall  be  entitled  to  payment  in  full  of 
its  claim  from  the  assets  in  such  pool  prior 
to  any  payment  from  the  assets  in  such  pool 
with  respect  to  any  claim  not  certified  by 
the  Foreign  Claims  Settlement  Commission. 

(  )  Notwithstanding  any  other  provision 
of  this  Act.  but  for  purposes  of  Title  III.  in 
the  case  of  any  action  brought  under  this 
Title  by  a  United  States  national  whose  un- 
derlying claim  in  the  action  was  timely  filed 
with  the  Foreign  Claims  Settlement  Com- 


mission under  Title  V  of  the  International 
Claims  Settlement  Act  of  1949  but  was  denied 
by  the  Commission,  the  court  shall  accept 
the  findings  of  the  Commission  on  the  claim 
as  conclusive  in  the  action  under  this  Title. 
(  )  Notwithstanding  any  other  provision 
of  this  Act.  any  provisions  in  this  Act  relat- 
ed to  the  import  of  sugar  or  sugar  products 
shall  be  deemed  "sense  of  the  Congress"  lan- 
guage. 


NOTICE  OF  HEARING 

CO.MMITTEE  O.V  INDIAN  .^FP  AIRS 

Mr.  McCAIN.  Mr.  President,  I  would 
like  to  announce  that  the  Senate  Com- 
mittee on  Indian  Affairs  will  hold  a 
hearing  on  S.  1327,  the  Saddleback 
Mountain-Arizona  Settlement  Act  of 
1995,  a  bill  to  transfer  certain  lands  to 
the  Salt  River  Pima-Maricopa  Indian 
community  and  the  city  of  Scottsdale, 
AZ.  The  hearing  will  take  place  on 
Thursday,  October  26,  1995,  beginning 
at  9:30  a.m.  in  room  485  of  the  Russell 
Senate  Office  Building. 

Those  wishing  additional  information 
should  contact  the  Committee  on  In- 
dian Affairs  at  224-^2251. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMITTEE  ON  COMMERCE.  SCIENCE.  AND 
TRANSPORTATION 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Commerce,  Science,  and  Trans- 
portation be  allowed  to  meet  twice  dur- 
ing the  Wednesday,  October  18.  1995, 
session  of  the  Senate  for  the  purpose  of 
conducting  an  oversight  hearing  on  the 
Amateur  Sports  Act  and  a  hearing  on 
S.  1043,  the  Natural  Disaster  Protec- 
tion and  Insurance  Act. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COM.MITTEE  ON  FOREIGN  RELATIONS 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the  Sen- 
ate on  Wednesday,  October  18,  1995,  at 
10  a.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  THE  JLDICL^RY 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Wednesday,  October  18,  1995,  at  10 
a.m.  to  hold  a  hearing  on  the  Omnibus 
Property  Rights  Act  of  1995. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  LABOR  AND  HVMAN  RESOURCES 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Labor  and  Human  Resources  be 
authorized  to  meet  for  a  hearing  on 
emerging  infections,  during  the  session 
of  the  Senate  on  Wednesday,  October 
18,  1995,  at  9:30  a.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SELBCT  COMMITTEE  ON  INTELLIGENCE 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Wednesday,  October  18,  1995, 
at  2  p.m.  to  hold  an  open  hearing  on  in- 
telligence matters. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SPECIAL  COMMITTEE  ON  AGING 

Mr.  HELMS.  Mr.  President,  I  wish  to 
announce  that  the  Special  Committee 
on  Aging  will  hold  a  hearing  on 
Wednesday,  October  18,  1995,  at  10  a.m., 
in  room  628  of  the  Dirksen  Senate  Of- 
fice Building.  The  hearing  will  discuss 
quality  of  care  in  nursing  homes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  TERRORISM.  TECHNOLOGY 
AND  GOVERNMENT  INFORMATION 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Terrorism,  Technology 
and  Government  Information  of  the 
Senate  Committee  on  the  Judiciary,  be 
authortted  to  meet  during  a  session  of 
the  Senate  on  Wednesday,  October  18, 
1995,  at  11  a.m.,  in  Senate  Hart  room 
216,  on  Che  Ruby  Ridge  incident. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


ABDICATING  ON  THE  CASE  FOR 
ENDOWMENTS 

•  Mrs.  HUTCHISON.  Mr.  President.  I 
rise  to  Invite  the  attention  of  the  Sen- 
ate to  an  article  in  the  October  2  edi- 
tion of  the  Washington  Times  entitled 
"Abdioating  on  the  Case  for  the  En- 
dowments." The  author  is  Leonard 
Garment,  a  Washington  lawyer  who 
has  followed  the  issue  of  Federal  fund- 
ing of  the  arts  and  humanities  since  he 
worked  as  White  House  counsel  to 
President  Richard  Nixon. 

"That  soft  gurgling  you  hear,"  writes 
Mr.  Garment,  "is  the  sound  of  the  Na- 
tional Endowments  for  the  Arts  and 
Humanities  being  slowly  strangled  to 
death." 

In  the  article,  Mr.  Garment  lists  the 
abuses  of  the  public  trust  that,  in  his 
words,  "denigrate  the  values  of  mil- 
lions of  taxpaying  Americans."  The  no- 
torious Andres  Serrano  project.  The 
panels  that  judge  projects  by  ideologi- 
cal litmus  tests  and  fund  the  politi- 
cally correct.  The  wheelbarrows  full  of 
money  dumped  into  frivolous  whimsies. 

He  concludes  that  the  solution  is  not 
to  throw  the  baby  out  with  the 
bathwater — to  risk  weakening  Ameri- 
ca's cultural  treasures  because  of  these 
abuses.  Rather,  he  advocates  a  clean 
break  with  the  past.  He  would  dis- 
assemble and  rebuild  them  from  the 
ground  up. 

"Suah  reforms,"  he  writes  "are  not 
only  possible  but  already  on  the  con- 


gressional table — in  the  form  of  a  bill, 
jointly  introduced  by  Senators  Kay 
Bailey  Hutchison  of  Texas  and  Robert 
Bennett  of  Utah,  that  addresses  every 
one  of  these  issues." 

I  am  gratified  that  a  man  of  Mr.  Gar- 
ment's stature  and  experience  supports 
our  bill.  I  recommend  this  excellent  ar- 
ticle to  my  colleagues,  and  I  ask  that 
it  be  printed  in  the  Record. 

The  article  follows: 

[From  the  Washington  Times.  Oct.  2.  1995] 

Abdicating  on  the  Case  for  the 

Endowments 

(By  Leonard  Garment) 

That  soft  gurgling  you  hear  is  the  sound  of 
the  National  Endowments  for  the  Arts  and 
Humanities  being  slowly  strangled  to  death. 
The  House  of  Representatives  has  voted  to 
fund  the  endowments  at  drastically  reduced 
levels  and  take  them  out  entirely  in  two 
years.  The  Senate,  while  not  imposing  a 
similar  deadline,  hats  also  slashed  the  endow- 
ments' money. 

Yet  most  fans  of  the  endowments  are  walk- 
ing around  with  "What,  me  worry?"  smiles 
on  their  faces.  Since  they  survived,  they 
think  their  arguments  worked  and  that  they 
can  just  keep  making  these  arguments  again 
and  again  until  their  opponents'  fervor  cools. 
Then  it  will  be  business  as  usual. 

I  fear  the  endowment  enthusiast  overesti- 
mate the  stamina  of  their  friends  and  under- 
estimate the  resentment  of  their  adversaries, 
in  Congress  and  out.  The  editorial  stalwarts 
at  The  Washington  Post,  for  example  seem 
to  have  quietly  tiptoed  out  of  the  current  de- 
bate, leaving  it  to  Jonathan  Yardley.  The 
Post's  senior  book  reviewer  and  distin- 
guished social  commentator — a  man  with 
cast-iron  convictions,  by  the  way— to  call  for 
an  end  to  the  Endowments  (Aug.  28.  Sept.  10. 
Sept.  25).  During  this  barrage,  the  Post  gave 
"Taking  Exception"  time  to  a  wearily  hack- 
neyed defense  of  the  humanities  endowment 
by  one  of  its  senior  officials  (Sept.  19).  Jane 
Alexander,  chairman  of  the  National  Endow- 
ment for  the  Arts,  the  lead  horse  of  the  cul- 
tural troika,  appears  to  have  taken  a  sab- 
batical powder  from  public  advocacy,  appar- 
ently content  to  let  matters  rock  along 
without  risking  a  misstep  that  might  upset 
the  congressional  stay  of  execution. 

The  national  endowments  are  making  a 
miserable  mistake  in  thus  defaulting  on  the 
attacks  against  them,  letting  the  once-splen- 
did arts  and  humanities  enterprise  fade  slow- 
ly into  history  with  little  more  than  befud- 
dled whimpers  of  support.  This  is  a  pity, 
since  every  legitimate  objection  made  by 
those  who  want  to  pull  the  plug  on  the  en- 
dowments can  be  answered.  What  has  been 
missing,  as  usual,  is  the  creative  intelligence 
and  the  legislative  will  necessary  to  do  so. 

After  30  years  of  reasonably  close  observa- 
tion of  the  spasms  of  congressional  support 
and  hostility  toward  the  endowments,  it 
seems  to  me  that  the  current  mixture  of  in- 
difference and  resentment,  reflecting  the 
powerful  conservative  political  tide,  involves 
five  major  categories  of  complaint.  First,  it 
is  said  that  the  endowments  have  supported 
artistic  and  humanities  projects  that  deni- 
grate the  values  of  millions  of  taxpaying 
Americans.  Robert  Mapplethorpe.  Andres 
Serrano.  Annie  Sprinkle  and  Her  Magnifi- 
cent Speculum,  blah.  blah.  blah.  All  true. 
However  these  unpleasant  projects  came  to 
be  funded,  the  relevant  fact  is  that  they 
should  not  have  been.  But  the  chance  of  such 
mistakes  in  the  future  can  be  reduced  to 
near-zero  if  the  endowments  are  prohibited 


from  awarding  grants,  subgrants  or  fellow- 
ships to  individuals.  These  personal  sub- 
ventions have  been  the  main  Instruments  of 
the  corrosive  damage  inflicted  on  the  endow- 
ments. 

Next,  the  endowments  are  called  mutual 
back-scratching  societies  that  use  their  hun- 
dreds of  so-called  "peer  panels  "  to  support 
highly  personal  and  ideological  judgements 
about  art  and  scholarship.  True  again.  But 
this  need  not  be  if  we  eliminate  the  large 
array  of  narrow  and  manipulable  peer  panels 
and  create  a  small  number  of  cross-discipli- 
nary advisory  groups,  less  vulnerable  to  pa- 
rochialism and  conflict  of  interest,  to  advise 
the  endowment  leadership  on  the  distribu- 
tion of  endowment  resources.  The  arts  and 
humanities  are  too  important  to  be  left  to 
artists  and  humanities — who  are  intensely 
concerned,  and  understandably  so.  with  self- 
expression,  not  with  safeguarding  cultural 
institutions  from  political  harm.  Individual 
grants  and  fellowships  are  a  fine  idea  but 
quintessentially  the  business  of  private  foun- 
dations and  corporate  or  individual  donors. 
And  I  refuse  to  believe  that  an  artist  or 
scholar  who  has  something  important  to  say 
will  pack  up  his  palette  or  PC  if  he  or  she  is 
not  paid  in  advance.  Just  try  making  the  ar- 
gument for  the  necessity  of  individual  grants 
to  the  hordes  of  young  writers,  painters  and 
musicians  who  work  without  complaint  at 
part-time  jobs  to  support  their  particular 
muses. 

Third,  critics  contend  that  the  endow- 
ments are  used  by  federal  arts  bureaucracies 
as  instruments  for  their  own  private  agen- 
das. Also  true.  To  the  extent  that  the  law 
permits,  we  should  clear  out  these  long-tim- 
ers— who  think  they,  not  the  taxpayers,  own 
the  endowments.  We  should  make  the  rest 
accountable  to  a  council  subject  to  Senate 
confirmation  as  well.  The  council  should  be 
composed  of  mature  persons  required  by  law 
to  be  genuinely  "learned  in  the  arts  and  hu- 
manities." Even  allowing  for  the  occasional 
political  hack  who  will  slide  through,  such  a 
council  would  be  very  difficult  for  bureauc- 
racies to  roll. 

Front  and  center  for  years  now.  the  big 
complaint  is  that  the  endowments  try  to  be 
all  things  to  all  constituencies  rather  than 
acting  out  of  their  own  sense  of  national  cul- 
tural mission.  For  this  grievance  Congress 
has  a  remedy  at  hand.  It  can  establish  by  law 
that  the  endowments  will  support  only 
American  cultural  institutions  whose  weak- 
ening or  destruction  would  mean  the  loss  of 
irreplaceable  treasures.  These  institutions- 
there  are  not  that  many— would  be  selected 
by  the  national  council  and  would  be  the  na- 
tion's indisputable  best:  The  great  museums, 
symphony  orchestras,  jazz  ensembles,  art 
schools,  performing  arts  centers,  ballet,  op- 
eras and  theater  companies.  In  short,  they 
would  be  the  emblems  of  the  honor  that 
America  gives  to  its  major  cultural  institu- 
tions and  of  the  importance  it  ascribes  to 
them  as  instruments  of  aesthetic  education. 
Congress  also  can  (and  should)  stipulate  that 
a  substantial  part  of  the  federal  arts  and  hu- 
manities budgets  will  be  distributed,  by  for- 
mula, to  states  and  local  governments  for 
the  support  of  local  equivalents  of  the  na- 
tional treasures,  mandating  substantial  com- 
munity outreach  as  a  condition  of  the  award 
of  public  support.  This  money  would  also  be 
subject  to  a  categorical  ban  on  individual 
grants. 

Finally,  the  endowments  are  said  to  be 
overloaded  with  administrative  costs  and 
redundancies  in  areas,  such  as  film  produc- 
tion, already  supported  by  the  Corporation 
for    Public    Broadcasting    and    the    Public 
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Broadcasting  System.  A  final  "true."  To 
solve  this  problem,  the  two  endowments  (and 
the  Institute  for  Museum  Services)  should  be 
consolidated  into  a  single  endowment  under 
unified  leadership,  with  a  presiding  chair- 
man and  three  deputies  for  the  arts,  human- 
ities and  museum  services  components.  This 
merger  would  save  millions  of  dollars,  and 
each  of  the  constituent  organizations  would 
benefit  immensely  from  the  enhanced  cross- 
disciplinary  scrutiny.  The  humanities  sec- 
tion of  the  new  endowment  could  be  con- 
structively pared  by  at  least  a  third  of  its 
present  budget  with  that  money  redistrib- 
uted to  meet  large  and  urgent  arts  and  mu- 
seum services  needs.  (Thumb  through  the  an- 
nual NEH  catalogue  of  humanities  grants;  if 
you  can  explain  10  percent  of  these  mystify- 
ing projects,  you  should  be  the  next  dean  of 
Harvard  College.) 

Such  reforms  are  not  only  possible  but  al- 
ready on  the  congressional  table— in  the 
form  of  a  bill,  jointly  introduced  by  Sens. 
Kay  Bailey  Hutchison  of  Texas  and  Robert 
Bennett  of  Utah,  that  addresses  every  one  of 
these  issues.  It  would  be  a  shame  if  partisans 
of  the  endowments  ignored  this  bill  and  thus 
missed  the  opportunity  to  anticipate  and 
block  the  future  proposals  that  will  other- 
wise lead  inevitably  to  the  evisceration  of 
the  endowments.  It  may  be  too  late  in  the 
budget  cycle  to  consider  structural  reforms" 
right  now;  but  reauthorization  or  deauthor- 
ization  time  will  soon  roll  around  and  a  deep 
breath  and  a  careful  look  at  the  history  and 
future  structure  of  the  endowments  will  be 
in  order. 

The  national  endowments  are  powerful 
symbols  of  an  American  commitment  to  the 
support  and  dissemination  of  the  arts  and 
humanities  at  a  time  when  a  horrifying  junk 
culture  pervades  our  public  spaces.  Even 
aside  from  this  concern,  abandoning  the  en- 
dowments would  be  a  shabby  act.  utterly  un- 
worthy of  a  great  nation.  Their  massive  30- 
year  contribution  to  American  culture 
dwarfs  their  mistakes.  They  furnish  un- 
equaled  cognitive  tools  for  early  education 
for  the  children  of  what  will  be  the  largest 
and  most  complex  multi-cultural  nation  in 
the  world. 

Ways  and  means  can  be  debated:  what  I  be- 
lieve unarguable  is  that  the  endowments 
should  not  be  destroyed— slowly,  swiftly  or 
at  all— simply  because  aggressive  cultural 
predators  and  self-indulgent  members  of  the 
federal  bureaucracy  have  occasionally  cor- 
rupted the  work  of  the  agencies  over  the  past 
three  decades.  And  if  these  persons  and  orga- 
nizations now  hope  to  stave  off  reform,  be- 
lieving responsible  defenders  of  the  endow- 
ments will  simply  go  away,  those  of  us  who 
care  for  the  arts  and  humanities  and  under- 
stand their  importance  should  not  let  them 
get  away  with  it.« 


THE  BAD  DEBT  BOX  SCORE 

Mr.  HELMS.  While  we  are  waiting. 
Mr.  President,  let  me  mention  that 
since  February  1992.  I  have  each  day 
the  Senate  has  been  in  session  reported 
to  the  Senate  the  exact  total  of  the 
Federal  debt  as  of  the  day  before  the 
close  of  business,  or  in  the  case  of  Mon- 
days the  previous  Friday.  I  call  it  the 
bad  news  about  the  Federal  debt,  and 
today's  news  about  the  Federal  debt  is 
pretty  bad. 

Before  we  have  "another  go,"  as  the 
British  put  it,  with  our  little  pop  quiz 
that  I  so  often  have,  I  hope  Senators 


will  remember  one  tjuestion,  one  an- 
swer, about  this  $5  trillion  debt  that 
the  Congress  of  the  United  States  has 
run  up  for  future  generations  to  pay 
off.  That  one  question  on  my  pop  quiz 
is:  How  many  millions  of  dollars  would 
it  take  to  add  up  to  $1  trillion? 

While  anybody  within  earshot  is 
thinking  about  that,  I  would  suggest 
that  we  bear  in  mind  that  it  was  the 
U.S.  Congress,  where  I  work— here  and 
the  House  of  Represenatives  on  the 
other  side — that  ran  up  this  Federal 
debt  that  now  exceeds  $4.9  trillion.  We 
are  going  to  hit  $5  trillion  before  this 
year  is  out.  And  these  young  people 
who  are  serving  as  pages,  their  genera- 
tion and  generations  following  them, 
will  be  struggling  to  pay  off  the  debt. 
Every  day  that  we  fail  to  balance  the 
Federal  budget  runs  the  debt  up  fur- 
ther. 

All  right,  what  about  the  total  Fed- 
eral debt  as  of  the  close  of  business 
yesterday,  October  17?  The  total  Fed- 
eral debt  down  to  the  penny  stood  at 
$4,968,953,453,657.73.  Now,  this  figure  is 
not  far  from  $5  trillion. 

Another  depressing  figure  discloses 
that  on  a  per  capita  basis,  assuming 
that  every  man,  woman,  and  child 
would  accept  and  pay  off  somehow  his 
or  her  share  of  the  debt — and  we  know 
that  only  about  half  of  the  people, 
men,  women,  and  children,  will  in  fact 
pay  any  taxes  at  all,  but  if  everybody 
had  a  share  and  paid  it  off,  it  would 
amount  to  $18,862.23  per  man,  woman, 
and  child. 

Now,  then,  remember  the  question 
that  I  asked  in  my  little  pop  quiz?  How 
many  million  in  $1  trillion?  There  are  1 
million  million  in  $1  trillion.  That 
gives  you  some  idea  of  the  enormity  of 
the  debt  and  the  enormity  of  the  irre- 
sponsibility of  the  Congress  during  the 
past  generation  or  more. 

I  suggest  the  absence  of  a  quorum, 
awaiting  wrap-up  information. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  HELMS.  For  the  final  time  this 
afternoon,  I  ask  unanimous  consent 
that  further  proceedings  under  the 
quorum  call  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  I  thank  the  Chair. 


BILL  READ  FOR  THE  FIRST  TIME— 
H.R.  1715 

Mr.  HELMS.  Now,  Mr.  President,  I 
will  inquire  of  the  Chair  if  H.R.  1715 
has  arrived  from  the  House  of  Rep- 
resentatives? 

The  PRESIDING  OFFICER.  It  has.  It 
will  be  read  for  the  first  time. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  1715)  respecting  the  relation- 
ship between  workers'  compensation  benefits 
and  the  benefits  available  under  the  Migrant 


and  Seasonal   Agricultural   Worker  Protec- 
tion Act. 

Mr.  HELMS.  Mr.  President,  I  am 
going  to  object  to  my  own  request 
since  there  is  no  Democrat  on  the 
floor.  I  am  going  to  do  their  job  for 
them  in  this  instance. 

I  now  ask  for  its  second  reading.  And 
I  object  to  my  request. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  HELMS.  So  the  bill  will  remain 
at  the  desk  and  be  read  a  second  time 
following  the  next  adjournment  of  the 
Senate;  is  that  correct? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  HELMS.  All  right. 


ORDERS  FOR  TOMORROW 

Mr.  HELMS.  Now,  Mr.  President.  I 
ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  the  hour  of  10 
a.m..  tomorrow,  Thursday,  October  19, 
1995,  and  that  following  the  prayer,  the 
Journal  of  proceedings  be  deemed  ap- 
proved to  date,  that  the  time  for  the 
two  leaders  be  reserved  for  their  use 
later  in  the  day,  and  that  there  then  be 
a  period  for  morning  business  until  the 
hour  of  10:30  a.m.,  with  Senators  to 
speak  for  up  to  5  minutes  each,  with 
the  exception  of  two  Senators:  Senator 
KA.S.SEBAU.M  10  minutes  and  Senator 
DoRGAN  10  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  I  thank  the  Chair. 

Mr.  President,  I  further  ask  unani- 
mous consent  that  at  10:30  a.m.,  tomor- 
row, the  Senate  resume  consideration 
of  H.R.  927,  the  Cuba  Libertad  bill,  and 
that  at  that  time  Senator  Dodd  be  rec- 
ognized to  offer  his  two  amendments 
that  remain  in  order  under  a  previous 
unanimous-consent  agreement. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  I  thank  the  Chair. 


PROGRAM 

Mr.  HELMS.  Mr.  President,  for  the 
information  of  all  Senators,  it  is  the 
hope  of  the  leadership  that  the  Senate 
may  complete  action  on  H.R.  927  by  12 
noon,  or  thereabouts,  tomorrow;  there- 
fore, votes  can  be  expected  to  occur 
prior  to  12  noon  tomorrow. 

So  I  ask  unanimous  consent  that  the 
vote  occur  on  or  in  relation  to  the 
Simon  amendment  numbered  2934, 
Thursday,  October  19,  at  a  time  to  be 
determined  by  the  majority  leader, 
after  consultation  with  the  Democratic 
leader,  following  20  minutes  of  debate 
to  be  equally  divided  in  the  usual  form. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  I  thank  the  Chair. 

Following  the  disposition  of  H.R.  927, 
it  is  the  hope  of  the  leader  that  the 


Senatej  inay  consider  the  State  Depart- 
ment reorganization  bill,  if  the  man- 
ager's amendment  can  be  worked  out 
by  that  time. 

Now  tiien,  the  NASA  authorization  is 
a  probjtbility  in  terms  of  consideration 
tomorrow. 

Therefore,  additional  votes  can  be  ex- 
pected following  the  disposition  of  H.R. 
927. 

Also,  all  Senators  should  be  on  notice 
that  the  majority  leader  intends  to 
turn  to  the  Labor-HHS  appropriations 
bill  on  Friday  of  this  week. 


ORDER  FOR  RECESS 

Mr.  9feLMS.  Mr.  President,  following 
the  remarks  of  the  majority  leader,  if 
there  be  no  further  business  to  come 
before  the  Senate  at  that  time,  I  ask 
unanirtious  consent  that  the  Senate 
stand  in  recess  under  the  previous 
order. 

The  PRESIDING  OFFICER.  Without 
objectiion.  it  is  so  ordered. 

Mr.  HELMS.  I  suggest  the  absence  of 
a  quornm. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objectiion,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 

Mr.  DOLE.  Mr.  President.  I  under- 
stand that  we  are  on  automatic  pilot. 
When  i  finish,  we  will  go  out? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  (jorrect. 

Mr.  DOLE.  I  will  say,  the  Senate  Fi- 
nance Committee  will  resume  markup 
of  the  S245  billion  tax  reduction  bill.  I 
am  not  certain  precisely  when  that  will 
be.  I  think  somewhere  around  5 
o'clock.  The  chairman.  Senator  RoTH, 
will  be  in  contact  with  the  committee 
members. 

Mr.  DOLE.  Mr.  President,  Washing- 
ton cart  be  a  scary  place  sometimes  and 


pretty  scary  around  the  time  of  Hal- 
loween. But  yesterday's  announcement 
from  Treasury  Secretary  Robert  Rubin 
about  expiration  of  the  debt  ceiling  on 
October  31  brings  Halloween  scare  tac- 
tics to  a  whole  new  level. 

I  was  dismayed  to  see  the  adminis- 
tration resort  to  this  sort  of  game- 
playing  on  the  debt  ceiling  and  the 
budget  situation.  And  I  am  sure  many 
in  the  financial  community  were  as 
dismayed  as  I  was. 

Mr.  President,  investors  around  the 
world  are  watching  our  performance 
here  in  Washington  and  they  are  par- 
ticularly watching  how  we  Republicans 
are  handling  the  Nation's  financial  sit- 
uation. 

So  far  the  reaction  has  been  very 
positive.  Look  at  U.S.  long-term  inter- 
est rates,  a  key  sign  of  investor  con- 
fidence in  the  U.S.  economy.  The  bond 
market  has  been  strong  and  the  rates 
have  been  steadily  declining  as  the  fi- 
nancial community  sees  our  deter- 
mination as  a  Republican  Congress  to 
finally  deal  with  the  problem  of  the 
Federal  budget  deficit  once  and  for  all. 

Last  December— right  after  the  Re- 
publicans swept  the  1994  congressional 
elections — the  interest  rates  on  30-year 
bonds  began  their  decline  from  8.0  per- 
cent to  6.29  percent  today.  The  interest 
rate  on  long-term  bonds  has  declined 
steadily  since  this  spring  when  we 
passed  our  budget  resolution  to  get  on 
a  path  to  a  balanced  budget  by  the  year 
2002.  It  is  our  actions  as  a  Republican 
Congress  that  have  spurred  confidence 
in  our  country's  future  economic  secu- 
rity. 

Today  we  find  ourselves  in  the  ironic 
situation  of  a  Secretary  of  the  Treas- 
ury— the  U.S.  Government  official  with 
the  primary  responsibility  of  promot- 
ing confidence  in  the  economy — actu- 
ally trying  to  disrupt  the  financial 
markets. 

Secretary  Rubin  has  politicized  this 
debate.  His  actions  yesterday  to  reduce 
normal,  previously  scheduled  borrow- 
ing next  week  can  only  be  interpreted 
as  designed  to  disrupt  the  market.  No 
Secretary  of  the  Treasury  should  try  to 
be  destabilizing  our  financial  markets. 


As  Secretary  Rubin  said  in  his  let- 
ter— about  the  only  sentence  in  it  I 
agreed  with — "This  is  no  way  for  a 
great  Nation  to  conduct  its  financial 
affairs." 

I  hope  that  no  one  will  be  fooled  by 
these  Halloween  scare  tactics  from  the 
administration.  In  fact,  even  after  yes- 
terday's announcement  the  bond  mar- 
ket was  strong.  The  American  people 
want  us  to  do  the  job  of  getting  the 
deficit  under  control. 

Mr.  President,  no  one  wants  a  de- 
fault. And  scare  tactics  are  no  way  to 
prevent  such  a  default.  I  can  guarantee 
that  we  in  the  Congress  will  work  hard 
to  see  to  it  that  there  is  no  default  by 
the  U.S.  Government  on  its  obliga- 
tions. 

But  make  no  mistake:  We  will  not  re- 
treat in  our  battle  to  end  the  strangle- 
hold that  the  Federal  deficit  has  on  fu- 
ture generations  of  Americans.  This  is 
the  year  to  do  the  heavy  lifting  nec- 
essary to  get  our  Nation's  financial 
house  in  order  and  I  trust  the  adminis- 
tration will  choose  to  be  helpful  in  the 
serious  work  ahead  of  us  in  the  coming 
weeks. 


RECESS  UNTIL  10  A.M.  TOMORROW 

Mr.  DOLE.  Mr.  President,  I  move  the 
Senate  stand  in  recess  under  the  pre- 
vious order. 

The  motion  was  agreed  to,  and  the 
Senate,  at  3:54  p.m.,  recessed  until 
Thursday,  October  19,  1995,  at  10  a.m. 


by 


NOMINATIONS 

Executive    nominations    received 
the  Senate  October  18.  1995: 

THE  JUDrCI.\RV 

NINA  GERSHON.  OF  NEW  VORK.  TO  BE  IS  DISTRICT 
JUDGE  FOR  THE  E.\STERN  DISTRICT  OF  NEW  YORK  VICE 
LEON.\RD  D  WEXLER  RETIRED 

B.\RB.\R.\  S  JONES.  OF  NEW  YORK,  TO  BE  f  S  DISTRICT 
JUDGE  FOR  THE  SOUTHERN  DISTRICT  OF  NEW  YORK  VICE 
KENNETH  COSBOY.  RE.SICNED 

JOHN  THO.M.\S  MARTEN.  OF  KANSAS.  TO  BE  U  S  DIS- 
TRICT JUDGE  FOR  THE  DISTRICT  OF  KANSAS  \1CE  PAT- 
RICK F  KELLY.  RETIRED 
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HOUSE  OF  REPRESENTATIVES— Wed/iesday,  October  18,  1995 


The  House  met  at  10  a.m. 

The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following  pray- 
er: 

When  we  contemplate  our  lives  and 
all  the  events  that  mark  our  time  and 
all  the  feelings  that  make  us  human 
and  all  the  hopes  that  move  us  forward, 
we  pray,  almightly  God,  that  we  forget 
not  that  You  are  the  Creator  of  all  and 
the  Author  of  the  Book  of  Life.  As  we 
meditate  on  our  lives  with  all  the  joys 
and  sorrows  and  opportunities,  allow 
us  never  to  overlook  that  our  blessings 
are  from  above  and  that  we  ought  re- 
spond to  those  blessings  with  prayer, 
praise,  and  thanksgiving.  Bless  every 
person  this  day,  O  gracious  One,  that 
what  we  do  and  say  and  think  will  be 
to  Your  glory  and  of  service  to  people 
whatever  their  need.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  The  gentleman  from 
North  Carolina  [Mr.  Jones]  will  come 
forward  and  lead  the  House  in  the 
Pledge  of  Allegiance. 

Mr.  JONES  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  Slates  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God. 
indivisible,  with  liberty  and  justice  for  all. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  There  will  be  fifteen 
1-minutes  on  each  side. 


STOP  SCARE  TACTICS 

(Mr.  CHABOT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  CHABOT.  Mr.  Speaker,  the  Re- 
publican majority  is  working  hard  to 
do  what  is  right  for  all  Americans — 
save  Medicare  from  bankruptcy.  And 
let  us  get  one  issue  straight  right  from 
the  start — accusations  by  Democrats 
here  in  Congress  that  we  are  cutting 
Medicare  are  absolute  nonsense — balo- 
ney—we are  increasing  spending  per 
senior;  from  $4,800  to  $6,700. 

Republicans  have  come  up  with  a 
plan    to    ensure    Medicare's    solvency 


through  the  next  generation  not  just 
through  the  next  election.  Our  plan 
will  increase  benefits,  offer  more 
choice  to  seniors,  and  attack  the  waste 
and  fraud  in  the  system.  Our  plan  of- 
fers real  solutions  to  the  real  problems 
facing  Medicare  today. 

I  urge  my  Democrat  colleagues  to 
stop  the  scare  tactics,  stop  listening  to 
the  special  interest  groups,  stop  play- 
ing politics  and  do  what  you  know  is 
the  responsible  thing  to  do:  Save  Medi- 
care now. 


DEFEAT  MEDICAID  REFORM  BILL 

(Ms.  ROYBAL-ALLARD  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  her  remarks.) 

Ms.  ROYBAL-ALLARD.  Mr.  Speaker, 
to  reform  means  to  make  things  better. 
The  Republicans  Medicaid  bill,  under 
the  guise  of  reform,  is  a  hypocrisy  that 
not  only  makes  things  worse,  but  vio- 
lates many  principles  Republicans 
claim  to  represent. 

Republicans  claim  they  support  chil- 
dren yet  they  voted  to  deny  poor  chil- 
dren guaranteed  health  services. 

Republicans  claim  they  protect  un- 
born children,  yet  they  voted  to  revoke 
access  to  prenatal  care  for  poor  women. 
Even  though  every  dollar  spent  on  pre- 
natal care  saves  $3  in  future  health 
care  costs. 

Republicans  claim  they  want  to  help 
people  get  off  welfare,  yet  they  voted 
to  deny  health  care  coverage  to  women 
and  their  children  during  their  first 
year  of  work  even  though  one  of  the 
main  reasons  women  leave  work  and  go 
back  on  welfare  is  the  lack  of  health 
coverage  for  their  sick  children. 

Under  the  guise  of  reform.  Repub- 
licans are  forcing  women  to  choose  be- 
tween work  and  the  health  of  their 
children,  and  they  are  unraveling  the 
Nation's  health  safety  net  for  the  poor 
and  the  elderly. 

We  must  defeat  the  so-called  Medic- 
aid reform  bill. 


MEDICARE  PRESERVATION  ACT 
PRESERVES  MEDICARE 

(Mr.  LINDER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  LINDER.  Mr.  Speaker,  there  are 
currently  a  lot  of  scare  tactics  per- 
meating the  media  regarding  Medicare. 
To  me,  the  most  frightening  scenario 
would  be  if  Congress  and  the  President 
do  nothing,  Medicare  will  go  broke  in  7 


years.  If  the  program  becomes  insol- 
vent, the  Government  can  not  pay  the 
health  care  bills  of  millions  of  retirees. 

The  standard  bearers  of  the  status 
quo  are  suggesting  that  Medicare  be 
saved  only  for  the  next  election  not  the 
next  generation.  They  have  placed  poli- 
tics ahead  of  sound  policy  and  they 
clearly  care  more  about  voters  than 
the  current  and  future  retirees.  Their 
so-called  plan  was  thrown  together 
only  after  the  media  called  their  bluff 
and  exposed  their  demagoguery. 

Our  plan,  the  Medicare  Preservation 
Act,  preserves  traditional  Medicare  for 
any  retiree  who  wants  it.  Let  me  say 
that  another  way.  Anyone  who  prefers 
the  current  Medicare  system  may  keep 
it.  Others  will  have  the  right  to  choose 
health  care  plans  the  way  everyone 
else  does. 

What  can  be  wrong  with  that? 


VOTE  TO  SAVE  MEDICARE 

(Mr.  GUTIERREZ  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GUTIERREZ.  Mr.  Speaker,  you 
just  cannot  run  from  the  truth. 

As  the  Republicans  try  to  hide  that 
they  want  to  take  health  care  from  our 
seniors  for  a  tax  giveaway  to  the 
wealthy,  their  justifications  are  be- 
coming laughable. 

I  think  the  silliest  one  is  this: 

This  isn't  a  cut  in  Medicare.  We  are 
only  slowing  the  growth. 

Let  me  explain  the  Republican  defi- 
nition of  slowing  growth: 

Say  I  own  a  cruise  ship,  and  it  seats 
100  passengers.  It  only  makes  sense 
that  I  would  have  100  life  preservers. 

Now,  say  I  build  a  bigger  boat.  One 
that  seats  150  people. 

If  I  say  to  my  passengers  I  am  only 
going  to  have  125  life  preservers,  but 
don't  worry— that's  not  a  cut,  I'm  only 
slowing  the  growth  of  life  preservers — 
I  do  not  think  that  is  going  to  help  the 
25  people  who  drown  when  my  boat 
crashes. 

Well,  my  friends.  Medicare  is  a  life 
preserver  for  our  seniors. 

One  that  protects  them  when  they 
are  sick,  one  that  saves  them  when 
they  are  ill.  One  they  have  paid  for  and 
earned  and  deserve. 

This  week,  we  have  a  chance  to  keep 
all  the  life  preservers  on  board. 

Vote  to  save  Medicare. 


FACTS  ABOUT  MEDICARE  REFORM 

(Mr.     HA"5fW0RTH    asked    and    was 
given  permission  to  address  the  House 


for  1  tninute  and  to  revise  and  extend 
his  fciTiELrks  ) 

Mr.  HAYWORTH.  Mr.  Speaker,  we 
have  heard  a  lot  of  wild  accusations 
and  some  very  interesting  and  creative, 
if  not  altogether  truthful,  analogies. 
My  dear  friend  from  Illinois  brought  up 
perhaps  the  strangest  I  have  heard 
today. 

Let  us  get  away  from  this,  and  let  us 
talk  Bact.  Let  us  get  away  from  the 
mythical  mathematics  of  Washington. 
DC. 

Fact  No.  1:  Medicare  spending  per 
beneficiary  increases  from  $4,800  this 
year  60  $6,700  in  the  year  2002.  That  is 
an  increase  of  almost  $2,000.  That  is  re- 
ality. That  is  real  math. 

Fact  No.  2:  We  provide  choice  to  sen- 
iors through  Medicare  Plus.  Only  the 
guardians  of  the  old  order  who  put 
their  trust  not  on  individual  initiative 
but  an  overgrown,  gigantic  Federal  bu- 
reaucracy dictating  to  the  American 
people  would  say  otherwise.  The  fact  is 
we  provide  choice,  even  if  seniors  want 
to  ke$p  the  program  they  have  intact 
and  make  no  change.  That  is  why  it  is 
Medicare  Plus.  That  is  why  it  is  good 
for  the  American  Nation.  That  is  why 
it  will  pass  in  this  body  later  this 
week 
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MEDICARE:  DO  NOT  SURRENDER 
OUR  COMMITMENT 

(Mr,  GENE  GREEN  of  Texas  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  ejtend  his  remarks.) 

Mr.  GENE  GREEN  of  Texas.  Mr. 
Speaker,  it  is  ironic  I  follow  my  col- 
league from  Arizona. 

I  rise  today  to  present  5,000  signa- 
tures from  people  in  the  congressional 
district  that  I  represent  and  the  sur- 
rounding community  in  Texas.  On 
Monday  I  visited  a  senior  citizens  cen- 
ter and  was  presented  these  petitions 
and  signatures  from  senior  citizens  and 
working  families.  They  signed  their 
names  to  these  petitions  because  they 
are  concerned  about  the  broad  cut  and 
the  extreme  reversal  of  Medicare  that 
is  going  to  be  voted  on  tomorrow  in 
this  House. 

In  the  30  years  since  enactment  of 
Medicare,  we  transformed  what  it 
means  to  be  old  in  this  country.  We 
have  lifted  our  senior  citizens  out  of 
poverty  and  restored  their  health  and 
their  dignity.  Never  again  will  seniors 
have  to  choose  between  food  on  the 
table  and  Medicare  or  health  care, 
until  tomorrow,  because  what  we  see 
today  from  the  Speaker  and  the  Repub- 
lican majority  is  the  surrender  of  that 
commitment  between  our  Government 
and  our  seniors,  because  the  majority 
feels  it  is  so  important  to  fulfill  their 
campaign  promise  to  provide  a  $245-bil- 
lion  tax  cut  and  cut  Medicare  $270  bil- 
lion. 

These  petitions  are  from  5,000  hard- 
working Texans,  and  I  hope  we  remem- 
ber that  tomorrow. 


SAVE  MEDICARE  FOR  FUTURE 
GENERATIONS 

(Mr.  JONES  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  JONES.  Mr.  Speaker,  through 
the  years,  the  cost  to  seniors  has  in- 
creased as  the  costs  of  the  program  has 
increased— but  the  Medicare  benefit 
package  still  reflects  1965-style  medi- 
cine. And  seniors  simply  are  not  get- 
ting the  options  that  other  Americans 
are  receiving.  Seniors  are  now  spend- 
ing, on  average,  21  percent  of  their  an- 
nual income  on  health  care-related  ex- 
penses. 

Our  Medicare  plan  provides  health  se- 
curity for  today's  and  tomorrow's  sen- 
iors. Medicare  Plus  will  allow  seniors 
to  choose  from  several  plans.  Basically, 
seniors  can  stay  in  the  traditional  fee- 
for-service  Medicare,  or  they  can  exer- 
cise the  right  to  choose  a  plan  that  bet- 
ter serves  their  needs — everything  from 
eyeglasses  to  dental  care. 

Elach  plan  must  offer  as  good  a  bene- 
fit package  as  Medicare  currently  of- 
fers. The  proposal  attacks  waste  and 
fraud  through  an  incentive  program  for 
seniors.  This  plan  is  necessary. 

We  must  do  something  to  equate  the 
system  for  seniors  while  ensuring  its 
stability  for  future  generations. 


audience  are  still  mad  about  my  budg- 
et," that  he  pushed  through  in  1993, 
"and  they  think  I  raised  their  taxes 
too  much." 

Now,  listen  carefully  to  this:  The 
President  said.  "It  might  surprise  you 
to  know  that  I  think  I  raised  taxes  too 
much,"  the  President  of  the  United 
States  making  an  admission  that  he 
raised  taxes  too  much. 

Think  about  that.  Democrats,  those 
that  voted  for  it.  That  is  why  we  have 
a  new  Republican  majority  in  Con- 
gress. That  is  why  our  new  majority 
promised  the  American  people  that  we 
would  roll  back  some  of  these  taxes, 
these  huge  tax  increases  that  the 
President  pushed  in  1993  that  he  now 
thinks  are  a  mistake. 

This  fall  we  will  give  every  middle- 
class  family  a  $500-per-child  tax  credit, 
provide  tax  relief  for  seniors  and  help 
create  more  jobs  and  more  oppor- 
tunity. 

Mr.  Speaker,  the  President  may  say 
his  tax  increases  were  a  mistake.  The 
Republican  Congress  is  going  to  do 
something  about  it. 


MAKE  MEDICARE  THE  GIFT  THAT 
KEEPS  ON  GIVING 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  I  be- 
lieve the  Republican  plan  on  Medicare 
goes  too  far.  But  I  do  not  agree  with 
the  political  strategy  of  the  Demo- 
cratic Party.  I  do  not  believe  the  Re- 
publicans are  two-headed  monsters 
that  want  to  destroy  Medicare. 

Medicare  is  broken.  It  needs  fixing. 
The  sad  fact  is  the  Democrats,  we  the 
Democrats,  had  control,  and  we  did  not 
fix  it. 

Making  Newt  Gingrich  and  the  Re- 
publican Party  into  Darth  Vaders  may 
be  good  Democrat  strategy,  but  it  is 
bad  public  policy  for  America.  It  is  di- 
visive. It  is  irresponsible  in  an  America 
that  is  already  divided. 

Let  us  get  beyond  the  spin  to  win. 
Let  us  fix  Medicare  so  it,  in  fact,  can 
be  a  gift  that  keeps  on  giving  for  our 
parents  and  grandparents,  and  let  us 
get  off  the  politics. 


PRESIDENT  THINKS  TAXES  WERE 
RAISED  TOO  MUCH 

(Mr.  STEARNS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  STEARNS.  Mr.  Speaker,  yester- 
day the  President  said  in  Houston  at  a 
fundraiser  that,  "A  lot  of  people  in  the 


BACK  DOOR  DEALS  ON  MEDICARE 

(Ms.  VELAZQUEZ  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Ms.  VELAZQUEZ.  Mr.  Speaker,  let 
me  tell  you  how  Republicans  write 
Medicare  legislation.     , 

When  wealthy  doctors  are  dissatis- 
fied with  how  the  Medicare  bill  will  af- 
fect them— they  negotiate  a  back  door 
deal  with  Republicans  and  suddenly — 
they  get  a  deal  worth  millions  and  do 
not  have  to  share  the  burden  of  the  $270 
billion  cut  with  seniors. 

When  HMO's  want  to  make  more 
money— they  make  a  back  door  deal 
with  Republicans  and  suddenly  Medi- 
care legislation  includes  provisions 
that  will  force  thousands  of  seniors 
into  managed  care  plans. 

Yet,  when  seniors  wanted  to  come 
out  in  the  open  to  discuss  their  con- 
cerns about  Medicare — they  got  no 
back  door  deals,  they  got  arrested. 

Mr.  Speaker,  this  is  no  way  to  write 
policies.  Medicare  reform  should  help 
people  get  better — not  worse. 


D  1015 

CONGRESS  MUST  TAKE  ACTION  TO 
PRESERVE  MEDICARE 

(Mr.  METCALF  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  METCALF.  Mr.  Speaker,  Medi- 
care will  be  bankrupt  by  2002.  Faced 
with  this  crisis,  of  course,  we  will  take 
action  to  protect  and  preserve  Medi- 
care. But  keep  in  mind  the  far  more  se- 
rious problem.  Unless  we  balance  the 
budget,  the  United  States  will  go  bank- 
rupt. 
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Look  at  the  facts.  We  owe  $5  trillion 
In  debt.  Interest  will  soon  pass  defense 
as  the  largest  expenditure.  It  does  not 
count  hundreds  of  billions  of  dollars 
borrowed  from  Social  Security.  It  does 
not  count  a  couple  of  trillion  more  in 
liability  from  i)ensions  and  retire- 
ments. 

The  overspending  of  previous  Con- 
gresses has  been  destroying  the  Amer- 
ican dream  for  our  children.  If  we  real- 
ly care  for  the  future  of  our  children, 
we  will  balance  the  budget  now. 


GET  TOUGH  ON  MEDICARE  FRAUD 

(Mr.  DOGGETT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DOGGETT.  Mr.  Speaker,  for 
those  who  would  rip  off  the  American 
taxpayer  through  Medicare  fraud,  the 
Republicans  have  an  answer.  The  an- 
swer, through  their  pay  more,  get  less 
plan,  is  an  unusual  solution:  Let  us  get 
soft  on  fraud,  unilaterally  disarm  law 
enforcement,  and  legalize  conduct  ille- 
gal today. 

Mr.  Speaker,  Medicare  fraud  results 
not  from  old  folks  pretending  to  be 
sick,  but  from  health  care  providers 
pretending  to  treat  them.  In  this  plan, 
instead  of  helping  law  enforcement,  the 
Republicans  actually  change  the  law  to 
make  it  more  difficult  to  prove  fraud. 
They  not  only  cut  Medicare  by  $270  bil- 
lion, they  proceed  to  cut  the  moneys 
that  are  dedicated  to  law  enforcement. 
But  for  those  who  rely  on  kickbacks 
from  unnecessary  care,  they  say,  well, 
we  will  change  the  law  to  make  it  easi- 
er to  take  a  kickback. 

Today,  in  the  Washington  Times, 
under  an  article  entitled  "Republican 
Medicare  bill  seems  to  favor  fraud," 
they  point  out  that  this  change  alone 
will  cost  the  American  taxpayers  $1.1 
billion  in  this  Republican  profraud, 
antisenior  Medicare  bill. 


THE  ST.  LUCIE  RIVER  INITIATIVE 
(Mr.  FOLEY  asked  and  was  given  per- 
mission   to    address    the    House    for    1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  FOLEY.  Mr.  Speaker,  today  it  is 
very  prophetic  that  I  rise  to  discuss  the 
St.  Lucie  River  Initiative  that  is  occur- 
ring in  one  of  our  counties  in  Florida. 
We  are  being  inundated  by  water  due  to 
many  recent  rainfalls.  I  would  like 
Members,  particularly  those  in  the 
Florida  delegation,  to  welcome  the 
members  of  the  St.  Lucie  River  Initia- 
tive. 

Mr.  Speaker,  we  have  one  of  the  most 
beautiful,  pristine  waterways  in  Flor- 
ida. The  Army  Corps  of  Engineers 
started  in  1915,  and  completed  in  1963,  a 
series  of  canals  that  have  changed  the 
water  flow  patterns  in  our  State.  We 
have  to  save  the  Everglades  and  Flor- 
ida  Bay,    but   we   must   save    the   St. 


Lucie  River  and  Indian  River  Lagoon 
for  future  generations. 

There  is  a  solution.  It  involves  ac- 
quiring land,  storing  fresh  valuable 
water  on  that  land,  and  preventing  the 
water  from  running  to  the  tide  and  pol- 
luting these  estuaries  and  the  St.  Lucie 
River.  So  I  ask  Members  from  Florida 
again  to  welcome  the  St.  Lucie  River 
Initiative  group  into  their  office.  Lis- 
ten to  the  facts  they  present,  because  I 
think  we  have  a  solution  before  us  that 
can  save  our  valuable  resource,  the 
Florida  waterways. 


DISCREPANCY  IN  MANDATORY 
MINIMUM  SENTENCING 

(Mr.  FLAKE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  FLAKE.  Mr.  Speaker,  this  cham- 
ber is  accustomed  to  numbers.  We  are 
told  the  numbers  do  not  lie.  Statistics 
are  nonpartisan.  Percentages  are  unbi- 
ased. Mr.  Speaker,  I  rise  this  morning 
to  bring  you  numbers  that  are  biased— 
1(X)  to  1.  That  is  the  discrepancy  in 
mandatory  minimum  sentencing  for 
crack  cocaine  to  powder  cocaine  of- 
fenses. One  hundred  to  one  is  an  im- 
mense disparity.  Worse,  100  to  1  is  an 
unjustified  disparity.  And  still  worse, 
Mr.  Speaker,  100  to  1  is  a  disparity  that 
disproportionately  targets  the  urban 
African-American  community.  This 
100-to-l  discrepancy  is  discriminatory 
on  its  face. 

The  U.S.  Sentencing  Commission, 
along  with  Federal  judges  and  civil 
rights  groups,  has  recommended  an 
elimination  of  the  100-to-I  disparity, 
but  today  this  Chamber  may  choose  to 
reject  that  recommendation.  Why?  Is 
powder  cocaine  one-hundredth  less 
deadly  than  crack?  Does  powder  co- 
caine cause  one-hundredth  the  violence 
that  crack  does?  Or  perhaps,  have  the 
misperceptions  surrounding  the  com- 
munities in  which  one  finds  these 
drugs,  affected  the  fairness  of  our  laws? 

Drug  trafficking  is  an  abhorrent 
crime,  Mr.  Speaker,  and  should  be 
dealt  with  harshly.  But  the  numbers  do 
not  lie.  One  hundred  to  one  is  discrimi- 
natory. If  we  choose  to  mete  out  jus- 
tice as  a  nation,  Mr.  Speaker,  we  must 
first  ensure  our  laws  are  just. 


VOTE  AGAINST  CROATIAN-AMER- 
ICAN ENTERPRISE  FUND  APPRO- 
PRIATIONS 

(Mr.  WOLF  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WOLF.  Mr.  Speaker,  the  con- 
ference on  foreign  operations  appro- 
priations is  scheduled  for  next  week. 
One  of  the  areas  of  discussion  between 
the  two  bills  is  a  $12  million  appropria- 
tion for  the  Croatian-American  Enter- 
prise Fund. 


Mr.  Speaker,  let  me  read  you  some 
excerpts  from  a  recent  human  rights 
report  by  monitors  from  the  European 
Union  who  investigated  human  rights 
atrocities  in  the  Krajina  region  of  Cro- 
atia, which  was  recently  liberated  from 
Serb  occupation: 

After  Operation  Storm  *  *  *  the  area  was 
largely  devastated.  Killings  and  harassments 
of  civilians  have  been  observed.  Looting  of 
virtually  all  houses  took  place  and  houses 
were  burnt  to  the  ground  long  after  fighting 
had  stopped. 

On  August  11.  an  ECMM  team  from  Knin 
found  the  body  of  an  old  man.  shot  in  the 
head  and  in  the  right  side  *  *  *  as  late  as 
September  11,  ECMM  Knin  found  two  elderly 
women  recently  shot  through  their  head 
*  *  *  Reports  of  killing  are  numerous  *  *  * 
at  some  point  newly  killed  Serbs  were  found 
at  a  rate  of  six  per  day.  The  most  common 
murder  method  Is  shots  in  the  back  of  the 
head  or  slit  throat. 

These  reports  came  in  weeks  after 
the  fighting  has  stopped.  Many  Serbs 
ned  the  Krajina  but  those  that  re- 
mained were  for  the  most  part  elderly. 

On  September  30,  the  Washington 
Post  reported: 

That  evening  [August  25J  human  rights  of- 
ficials returned  to  Grubrori  and  found  the 
bodies  of  two  elderly  men.  One  was  on  the 
floor  of  his  bedroom  in  his  pajamas  with  a 
bullet  in  the  back  of  the  head  *  *  *  the  other 
was  discovered  in  a  field  with  his  throat 
slashed.  The  next  day.  monitors  found  the 
body  of  a  90-year-old  women  who  had  been 
burned  alive  in  her  house. 

Mr.  Speaker,  these  kinds  of  atrocities  could 
not  have  occurred  without  some  kind  of  tacit 
approval  from  some  elements  of  the  govern- 
ment of  Zagreb.  I  am  not  saying  the  orders 
came  from  Zagreb,  but  the  Croatian  Govern- 
ment should  have  known  these  kinds  of  things 
were  going  to  take  place  and  taken  steps  to 
prevent  them. 

As  Congress  is  asked  to  make  tough 
choices  about  development  assistance  and 
funding  for  the  poorest  of  the  poor,  is  it  right 
for  Congress  to  appropriate  $12  million  for  the 
Croatian-American  Enterprise  Fund  in  light  of 
these  recent  atrocities? 

The  answer  is  no.  Congress  would  not  only 
be  turning  our  backs  on  genocide,  we  would 
be  approving  it. 


SENIORS  SHOULD  BE  HEARD,  NOT 
ARRESTED 

(Ms.  BROWN  of  Florida  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  her  remarks.) 

Ms.  BROWN  of  Florida.  Mr.  Speaker, 
here  I  have  hundreds  of  questionnaires 
that  my  constituents  signed  opposing 
drastic  Medicare  cuts.  Oh,  did  I  say 
cut?  I  meant  gut.  The  Republican  plan 
will  actually  gut  the  Medicare  Pro- 
gram. 

And  now.  to  make  matters  worse.  Re- 
publicans are  trying  to  gag  America's 
seniors.  When  a  small  group  of  senior 
citizens  protested  the  Commerce  Com- 
mittee voting  on  a  Medicare  bill  with- 
out having  one  hearing  on  it,  they  were 
arrested. 


I  do  not  believe  that  these  seniors 
should  be  gagged.  Shame  on  my  Repub- 
lican colleagues  for  shutting  out  sen- 
iors Omm  Congress — the  People's 
House.  As  a  Democrat  who  believes  in 
the  Democratic  process,  I  believe  those 
seniors  deserve  to  be  heard  from,  and 
not  arrested. 

Thousands  of  my  constituents  have 
told  me  that  they  are  outraged  at  the 
Republicans'  reverse  Robin  Hood  tac- 
tics, stealing  from  the  working  people 
and  giving  tax  breaks  to  the  wealthy. 


WHITE  HOUSE  WEATHER  VANE 
CHANGES  DIRECTION 

(Mr.  KINGSTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  KINGSTON.  Mr.  Speaker,  "Oh. 
ain't  it;  funky  now."  Those  immortal 
and  prophetic  words  are  written  and 
sung  by  that  Godfather  of  Soul,  James 
Brown,  from  his  classic  hit,  "Ain't  It 
Funky,  Part  2."  Surely  these  words 
must  have  been  the  inspiration  of  the 
Clinton  reelection  theme  when  they 
came  up  with  the  motto  "Get  the  Funk 
Out  of  America."  And  I  never  knew 
funk  was  a  big  problem  out  there.  It 
has  not  shown  up  in  any  of  my  polling 
data. 

But  we  always  knew  that  the  Clinton 
administration  marches  to  the  beat  of 
a  different  drummer.  And,  as  Sonny 
Bono  might  say,  last  night  the  beat 
goes  on,  because,  in  an  apparent  com- 
plete reversal,  Mr.  Clinton  said  at  a 
Democrat  fundraiser,  of  all  places,  that 
there  are  a  lot  of  people  still  mad 
about  his  huge,  largest  tax  increase  in 
the  history  of  America.  He  said,  "It 
might  surprise  you  to  know  that  I 
think  I  raised  taxes  too  much  too." 

So  now.  Mr.  Speaker,  we  have  the 
President  once  again  noticing  that  the 
White  House  weather  vane  has  changed 
directions,  and  he  is  going  to  get  be- 
hind the  middle  class  tax  cut.  Halle- 
lujah, ajiother  campaign  promise  he  is 
going  to  be  forced  to  keep. 

Mr.  Speaker,  I  welcome  the  President 
in  supporting  the  middle  class  tax  cut. 


Still,  the  image  of  those  wheelchair- 
bound  individuals  being  handcuffed  and 
loaded  into  paddy  wagons  and  police 
cars  will  long  linger  with  those  of  us 
who  were  there.  Some  of  them  were 
veterans  who  had  fought  for  our  rights 
to  be  heard.  They  were  being  told  "You 
are  too  old;  get  out  of  here."  Others 
were  mothers  and  grandmothers.  They 
were  being  told  "You  are  too  old;  get 
out  of  here.  You  are  not  important 
anymore." 

Let  us  get  the  facts  straight.  In  1965, 
93  percent  of  the  Republicans  voted 
against  Medicare.  In  1993,  not  one  Re- 
publican put  up  a  vote  for  COBRA  93: 
which  propped  up  Medicare  and  cut  the 
deficit  by  40  percent.  Now,  in  1995,  we 
are  arresting  our  seniors  for  being  con- 
cerned about  that  promise  made  30 
years  ago. 


j  MEDICARE  POLITICS 

(Mr.  KLINK  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  KLINK.  Mr.  Speaker,  1  week  has 
passed  since  15  senior  citizens  were 
hauled  out  of  the  Committee  on  Com- 
merce for  daring  to  ask  how  the  30- 
year-old  promise  of  Medicare  was  going 
to  be  kept.  The  reason  for  their  ques- 
tion was  in  view  of  the  Republican  at- 
tempt to  rape,  ravage,  and  pillage  that 
system,  to  the  tune  of  $270  billion  to 
offset  tax  cuts  for  the  wealthy,  and 
they  were  upset  about  the  fact  that  the 
legislation  before  us  had  had  no  hear- 
ings. 


REFORMING  MEDICARE 

(Mr.  GILCHREST  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GILCHREST.  Mr.  Speaker,  I 
would  like  to  make  a  comment  about 
Medicare  and  the  proposal  that  are 
going  to  be  up  this  week  for  a  vote  on 
the  House  floor.  After  reading  the  ma- 
terial and  understanding  that  the  long- 
term  sustainability  of  Medicare  as  it 
stands  right  now  is  not  in  good  condi- 
tion, what  we  need  to  do  to  protect 
seniors  right  now  and  protect  those 
people  that  will  move  into  that  cat- 
egory in  the  very  near  future  is  to  re- 
form Medicare  so  it  is  sustainable  over 
the  long  haul. 

In  order  to  do  that,  we  have  to  reduce 
the  amount  of  cost  to  each  senior  citi- 
zen. We  have  to  slow  down  the  rate  of 
growth  for  Medicare  from  about  10  per- 
cent to  about  5  percent.  We  have  to 
protect  Medicare  part  A.  These  reforms 
do  that.  We  have  to  protect  Medicare 
part  B.  These  reforms  do  that.  We  have 
to  give  seniors  more  options,  more 
health  care,  and  better  quality  health 
care.  These  reforms  do  that. 

Mr.  Speaker,  I  urge  my  colleagues, 
when  the  vote  comes  up  on  Thursday  to 
vote  for  the  reforms. 


On  behalf  of  the  residents  of  the 
greatest  city  in  America,  I  take  pride 
in  expressing  our  congratulations  to 
the  Cleveland  Indians,  including  Mike 
Hargrove  and  his  excellent  coaching 
staff,  the  team's  general  manager, 
John  Hart,  and  team  owner,  Dick  Ja- 
cobs. We  also  extend  congratulations 
to  the  Cleveland  Indians  spectacular 
pitching  staff  including  Dennis  Mar- 
tinez, and  the  series  most  valuable 
player,  pitcher  Orel  Hershiser.  The 
Cleveland  Indians  have  demonstrated 
an  excellence  in  teamwork  and  deter- 
mination to  make  the  dream  of  a  world 
championship  a  reality. 

When  the  World  Series  opens  in  At- 
lanta on  Saturday,  the  Cleveland  Indi- 
ans will  be  making  their  first  appear- 
ance since  1954,  a  period  of  41  years. 
Our  hearts  are  with  the  team  and  we 
will  be  cheering  them  on  to  victory 
over  another  great  team,  the  Atlanta 
Braves. 


CONGRATULATIONS  TO  THE 

CLEVELAND  INDIANS,  1995  AMER- 
ICAN LEAGUE  CHAMPIONS 

(Mr.  STOKES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  STOKES.  Mr.  Speaker,  I  rise 
today  to  offer  my  congratulations  to 
the  greatest  baseball  team  in  America, 
the  Cleveland  Indians.  Last  night,  the 
Indians  captured  the  American  League 
Pennant  with  a  4-to-O  victory  over  the 
Seattle  Mariners.  Armed  with  the  best 
record  in  the  major  leagues,  the  Indi- 
ans now  march  boldly  forward  to  the 
World  Series. 


THE  REAL  DEAL  ON  MEDICARE 

(Mr.  WYNN  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WYNN.  Mr.  Speaker,  this  week 
we  will  have  on  the  floor  of  the  House 
so-called  Medicare  reform.  All  the 
American  people  are  basically  asking 
for  is  straight  talk,  true  numbers,  and 
the  real  deal. 

The  real  deal  is  this:  According  to 
the  Medicare  trustees,  we  do  need  to 
make  some  adjustments  in  Medicare. 
How  much?  We  need  to  make  about  $90 
billion  in  adjustments  so  that  we  can 
ensure  the  solvency  of  the  trust  fund 
for  about  10  years,  for  the  next  10 
years. 

The  Democrats  say  well,  that  will 
only  cost  $90  billion.  So  why  do  the  Re- 
publicans say  that  costs  $270  billion? 
Why  are  they  taking  $270  billion  out  of 
the  Medicare  Program?  They  do  not 
get  any  greater  solvency.  According  to 
the  CBO,  they  will  only  assure  sol- 
vency for  another  10  years,  just  as  we 
do.  So  what  happens  to  the  rest  of  that 
money?  It  does  not  go  into  the  Medi- 
care trust  fund.  Instead,  it  goes  to  pay 
for  tax  breaks  for  the  very  wealthy. 

Mr.  Speaker,  those  are  the  facts.  We 
need  to  make  an  adjustment.  An  ad- 
justment costs  about  $90  billion.  The 
Democrats  are  willing  to  make  that  $90 
billion  adjustment.  Why  do  we  need  the 
rest  of  the  money?  It  does  not  go  to  the 
Medicare  trust  fund;  it  goes  to  the  very 
wealthy. 


THE  COST  OF  SAVING  MEDICARE 
(Mr.  NADLER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  NADLER.  Mr.  Speaker,  the  basic 
lack  of  reality  of  what  the  Republicans 
are  saying  was  addressed  by  my  col- 
league a  moment  ago.  The  trustees  toll 
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us  that  S90  billion  is  what  is  necessary 
to  fix  the  Medicare  trust  fund  for  long- 
term  solvency.  The  Republicans  take 
$270  billion,  and  they  claim  this  is  of- 
fered to  save  Medicare.  If  they  were 
really  honest  about  this,  they  would 
say.  OK,  we  will  reduce  our  tax  cut 
from  S245  to  S155  billion  and  take  that 
$90  billion  and  give  it  to  the  Medicare 
trust  fund. 

But  they  are  not  honest  about  it. 
When  the  gentleman  from  New  York 
[Mr.  Rangel]  offered  that  amendment 
in  the  Committee  on  Ways  and  Means, 
he  was  ruled  out  of  order.  We  have  al- 
ready been  told  it  will  be  ruled  out  of 
order  if  we  were  to  offer  it  on  the 
House  floor  tomorrow,  because  the  Re- 
publicans are  afraid  to  confront  the  re- 
ality and  to  let  us  show  the  American 
people  what  they  really  are  talking 
about.  They  want  the  entire  money  for 
a  tax  cut  for  the  rich  and  they  do  not 
dare  say  let  us  cut  the  tax  cut  and  give 
$90  billion  to  Medicare. 
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MEDICARE  ONLY  NEEDS  A  $90 
BILLION  CUT 

(Mr.  MILLER  of  California  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  MILLER  of  California.  Mr. 
Speaker,  as  the  House  gets  ready  to 
vote  on  the  Medicare  proposals  coming 
from  the  Republicans  and  the  Commit- 
tee on  Ways  and  Means,  it  has  become 
crystal  clear  what  exactly  is  taking 
place  now.  It  has  become  very  clear 
you  do  not  need  to  cut  $270  billion  from 
Medicare  to  preserve  it  to  the  year 
2006.  We  now  see  that  that  can  be  done 
for  somewhere  in  the  range  of  $90  bil- 
lion. 

So  what  is  it  that  is  happening  to  the 
other  $170  billion  that  the  Republicans 
are  taking  out  of  Medicare?  What  has 
become  clear  is  this  is  the  means  by 
which  they  can  provide  the  tax  cut,  the 
predominant  benefits  of  which  go  to 
the  wealthiest  people  in  this  country, 
and  still  balance  the  budget.  They  can- 
not afford  a  tax  cut.  This  country  can- 
not afford  a  tax  cut.  We  can  only  make 
room  for  that  tax  cut  if  we  take  an  ad- 
ditional $170  billion  out  of  Medicare. 
That  is  unconscionable  and  it  is  wrong 
and  it  should  be  rejected. 


PERMISSION  FOR  SUNDRY  COM- 
MITTEES AND  THEIR  SUB- 
COMMITTEES TO  SIT  TODAY 
DURING  5-MINUTES  RULE 

Mr.  GILCHREST.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  following 
committees  and  their  subcommittees 
be  permitted  to  sit  today  while  the 
House  is  meeting  in  the  Committee  of 
the  Whole  House  under  the  5-minute 
rule:  The  Committee  on  Commerce,  the 
Committee    on    Economic    and    Edu- 


cational Opportunities,  the  Committee 
on  Government  Reform  and  Oversight, 
the  Committee  on  International  Rela- 
tions, the  Committee  on  the  Judiciary, 
the  Committee  on  National  Security, 
the  Committee  on  Resources,  the  Com- 
mittee on  Science,  the  Committee  on 
Transportation  and  Infrastructure,  the 
Committee  on  Veterans'  Affairs,  and 
the  Permanent  Select  Committee  on 
Intelligence. 

It  is  my  understanding  that  the  mi- 
nority has  been  consulted  and  that 
there  is  no  objection  to  these  requests. 

The  SPEAKER  pro  tempore  (Mr. 
BuNNiNG).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Maryland? 

There  was  no  objection. 


FISHERY  CONSERVATION  AND 
MANAGEMENT  AMENDMENTS  OF 
1995 

The  SPEAKER  pro  tempore  (Mr. 
H.'WWORTH).  Pursuant  to  the  order  of 
the  House  of  Monday,  September  18, 
1995,  and  rule  XXIII.  the  Chair  declares 
the  House  in  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union 
for  the  further  consideration  of  the 
bill.  H.R.  39. 

D  1033 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  bill  (H.R.  39) 
to  amend  the  Magnuson  Fishery  Con- 
servation and  Management  Act  to  im- 
prove fisheries  management  with  Mr. 
BuNNiNG  (Chairman  pro  tempore)  in  the 
chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN  pro  tempore.  When 
the  Committee  of  the  Whole  rose  on 
Monday,  September  18.  1995.  all  time 
for  general  debate  had  expired. 

The  committee  amendment  in  the 
nature  of  a  substitute  printed  in  the 
bill  shall  be  considered  under  the  5- 
minute  rule  by  sections  and  pursuant 
to  the  order  of  the  House  of  Monday, 
September  18.  1995,  each  section  shall 
be  considered  read. 

The  Clerk  will  designate  section  1. 

The  text  of  section  1  is  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Fishery  Con- 
servation and  Management  Amendments  of 
1 995-. 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, I  ask  unanimous  consent  that  the 
remainder  of  the  amendment  in  the  na- 
ture of  a  substitute  be  printed  in  the 
Record  and  open  to  amendment  at  any 
point. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Alaska? 

There  was  no  objection. 

The  text  of  the  remainder  of  the  com- 
mittee amendment  in  the  nature  of  a 
substitute  is  as  follows: 


SBC.  2.  AMENDMENT  OF  THE  MAGNUSON  FISH- 
ERY CONSERVATION  AND  MANAGE- 
MENT ACT. 

Except  as  otherwise  expressly  provided,  when- 
ever in  this  Act  an  amendment  or  repeal  is  ex- 
pressed in  terms  of  an  amendment  to.  or  repeal 
of,  a  section  or  other  provision,  the  reference 
shall  be  considered  to  be  made  to  a  section  or 
other  provision  of  the  Magnuson  Fishery  Con- 
servation and  Management  Act  (16  U.S.C.  1801 
et  seq.). 
SEC.  3.  FINDINGS,  PURPOSES,  AND  POUCY. 

(a)  Fi\DiSGS.— Section  2(a)  (16  U.S.C.  1801(a)) 
is  amended— 

(1)  in  paragraph  (2)— 

(A)  by  striking  'and  (B)"  and  inserting 
••(B)-;  and 

(B>  by  inserting  before  the  period  at  the  end 
the  following:  ".  and  (C)  losses  of  essential  fish- 
ery habitat  can  diminish  the  ability  of  stocks  of 
fish  to  survive": 

(2)  m  paragraph  (S)  by  inserting  after  ''to  in- 
sure conservation, '•  the  following:  '•to  provide 
long-term  conservation  of  essential  fishery  habi- 
tat.'•;  and 

(3)  by  adding  at  the  end  the  following: 

•'(9)  Continuing  loss  of  essential  fishery  habi- 
tat poses  a  long-term  threat  to  the  viability  of 
commercial  and  recreational  fisheries  of  the 
United  States.  To  conserve  and  manage  the  fish- 
ery resources  of  the  United  States,  increased  at- 
tention must  be  given  to  the  protection  of  this 
habitat.". 

(b)  Purposes.— Section  2(b)  (16  U.S.C.  1801(b)) 
is  amended — 

(/;  by  striking  "and'^  after  the  semicolon  at 
the  end  of  paragraph  (5): 

(2)  by  striking  the  period  at  the  end  of  para- 
graph (6)  and  inserting  a  semicolon:  and 

(3)  by  adding  at  the  end  the  following: 

"(7)  to  promote  the  conservation  of  essential 
fishery  habitat  in  the  review  of  projects  that  af- 
fect essential  fishery  habitat:  and 

"(8)  to  ensure  that  conservation  and  manage- 
ment decisions  with  respect  to  the  S'ation  's  fish- 
ery resources  are  made  in  a  fair  and  equitable 
manner.". 

(c)  Policy.— Section  2(c)(3)  (16  U.S.C. 
1801(c)(3))  is  amended  by  inserting  after  '•prac- 
tical measures  thaf  the  following:  "minimise 
bycatch  and". 

SEC.  4.  DEFINITIONS. 

(a)  E.\ECUTio.\'  OF  Prior  a.mesd.vests  to 
Defisitio.ss.— .Notwithstanding  section  308  of 
the  Act  entitled  ".An  Act  to  provide  for  the  des- 
ignation of  the  Flower  Garden  Banks  Sational 
Marine  Sanctuary",  approved  March  9.  1992 
(Public  Law  102-251:  106  Stat.  66).  section  301(b) 
of  that  Act  (adding  a  definition  of  the  term 
"special  areas")  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act. 

(b)  Xew  A.'itESD.ME.VTS.-Section  3  (16  U.S.C. 
1802)  is  amended — 

(1)  in  paragraph  (4) — 

(A)  by  striking  "COLE\terat.a"  from  the 
heading  of  the  list  of  corals  and  inserting 
"C\iDARiA":  and 

(B)  in  the  list  appearing  under  the  heading 
"CRUSTACEA",  by  striking  "Deep-sea  Red 
Crab — Geryon  qumquedens"  and  inserting 
•'Deep-sea  Red  Crab--Chaceon  qumquedens": 

(2)  in  paragraph  (16)  by  striking  "of  one  and 
one-half  miles"  and  inserting  "of  two  and  one- 
half  kilometers": 

(3)  in  paragraph  (17)  by  striking  "Pacific  Ma- 
rine Fisheries  Commission"  and  inserting  "Pa- 
cific States  Marine  Fisheries  Commission^': 

(4)  by  amending  paragraph  (21)  to  read  as  fol- 
lows: 

"(21)  The  term  'optimum',  with  respect  to 
yield  from  a  fishery,  means  the  amount  of  fish— 

"(A)  which  will  provide  the  greatest  overall 
benefit  to  the  Nation,  with  particular  reference 
to  food  production  and  recreational  opportuni- 
ties: and 


••(B)(if  which,  subject  to  clause  (ii).  is  pre- 
scribed a$  such  on  the  basis  of  the  maximum 
sustainable  yield  from  such  fishery,  as  modified 
by  any  relevant  economic,  social,  or  ecological 
factor:  ot 

"(ii)  uDiich.  in  the  case  of  a  fishery  which  has 
been  clatiified  by  the  Secretary  as  overfished,  is 
prescribed  as  such  on  the  basis  of  the  maximum 
sustainable  yield  as  reduced  to  allow  for  the  re- 
building of  the  fishery  to  a  level  consistent  with 
producing  rruiximum  sustainable  yield  on  a  con- 
tinuing basis.": 

(5)  in  paragraph  (31)  (as  redesignated  by  the 
amendments  made  effective  by  subsection  (a)  of 
this  section)  by  striking  "for  which  a  fishery 
management  plan  prepared  under  title  III  or  a 
preliminfiry  fishery  management  plan  prepared 
under  sejrtion  201(h)  has  been  implemented"  and 
inserting  "regulated  under  this  Acf:  and 

(6)  by  adding  at  the  end  the  following: 

"(34)  The  term  'bycatch'  means  fish  which  are 
harvestefi  by  a  fishing  vessel,  but  which  are  not 
sold  or  Ifept  for  personal  use,  including  eco- 
nomic discards  and  regulatory  discards. 

"(35)  The  term  'economic  discards'  means  fish 
which  att  the  target  of  a  fishery,  but  which  are 
not  retained  by  the  fishing  vessel  which  har- 
vested them  because  they  are  of  an  undesirable 
size,  sex,  or  quality,  or  for  other  economic  rea- 
sons. 

"(36)  [The  term  'regulatory  discards'  means 
fish  caupht  in  a  fishery  which  fishermen  are  re- 
quired by  regulation  to  discard  whenever 
caught,  or  are  required  by  regulation  to  retain 
but  not  kill. 

"(37)  iThe  term  'essential  fishery  habitat' 
means  those  waters  necessary  to  fish  for  spawn- 
ing, breeding,  or  growth  to  maturity. 

"(38)  ^he  term  'overfishing'  means  a  level  or 
rate  of]fishing  mortality  that  jeopardises  the 
ability  i/  a  stock  of  fish  to  produce  maximum 
sustaindble  yield  on  a  continuing  basis. 

"(39)  The  term  'rebuilding  program'  means 
those  conservation  and  management  measures 
necessary  to  restore  the  ability  of  a  stock  of  fish 
to  produce  maximum  sustainable  yield  on  a  con- 
tinuing pasis. 

"(40)  '.The  term  'total  allowable  catch'  means 
the  lotck  amount  of  fish  in  a  fishery  that  may 
be  harvhted  in  a  fishing  season,  as  established 
in  accordance  with  a  fishery  management  plan 
for  the iiithery ." . 
SEC.  5.  ^REIGN  FISHING. 

(a)  r/<4.V5SW/P.M£.NT  PER.MITS.— 

(1)  a^ithority  to  operate  usder  tra.\s- 
SHiP.VE.-tt  PER.MITS.— Section  201(a)(1)  (16  U.S.C. 
1821(a)(^))  is  amended  to  read  as  follows: 

"(1)  a  authorized  under  subsection  (b)  or  (c) 
or  under  a  permit  issued  under  section  204(d):". 

(2)  Ai'tHORITY  TO  issue  TRASSSHIPMENT  PER- 
MITS.—Stction  204  (16  U.S.C.  1824)  is  amended 
by  addiiig  at  the  end  the  following: 

"(d)  'TkASSSHlPMES'T  PERMITS.— 

••(1)  AUTHORITY  TO  ISSUE  PERMITS.— The  Sec- 
retary imy  issue  a  transshipment  permit  under 
this  suiaection  which  authorizes  a  vessel  other 
than  aifiessel  of  the  United  States  to  engage  in 
fishing  \  consisting  solely  of  transporting  fish 
produces  at  sea  from  a  point  within  the  bound- 
aries oi  any  State  or  the  exclusive  economic 
zone  to\a  point  outside  the  United  States  to  any 
person  iixho — 

"(A)  jubmits  an  application  which  is  ap- 
proved itiy  the  Secretary  under  paragraph  (3): 
and       ' 

"(B)  pays  a  fee  imposed  under  paragraph  (7). 

"(2)  TttA.KSMiTTAL.-Upon  receipt  of  an  appli- 
cation for  a  permit  under  this  subsection,  the 
Secretaty  shall  promptly  transmit  copies  of  the 
application  to  the  Secretary  of  the  department 
in  whid^  the  Coast  Guard  is  operating,  any  ap- 
propriaft  Council,  and  any  interested  State. 

"(3)  iApproval  of  APPLICATIOS.—The  Sec- 
retary ifiay  approve  an  application  for  a  permit 


under  this  section  if  the  Secretary  determines 
that— 

"(A)  the  transportation  of  fish  products  to  be 
conducted  under  the  permit,  as  described  in  the 
application,  will  be  in  the  interest  of  the  United 
States  and  will  meet  the  applicable  requirements 
of  this  Act: 

"(B)  the  applicant  will  comply  with  the  re- 
quirements described  in  section  201(c)(2)  with  re- 
spect to  activities  authorized  by  any  permit  is- 
sued pursuant  to  the  application: 

"(C)  the  applicant  has  established  any  bonds 
or  financial  assurances  that  may  be  required  by 
the  Secretary:  and 

•'(D)  no  owner  or  operator  of  a  vessel  of  the 
United  States  which  has  adequate  capacity  to 
perform  the  transportation  for  which  the  appli- 
cation is  submitted  has  indicated  to  the  Sec- 
retary an  interest  in  performing  the  transpor- 
tation at  fair  and  reasonable  rates. 

••(4)  Whole  or  partial  approval— The  Sec- 
retary may  approve  all  or  any  portion  of  an  ap- 
plication under  paragraph  (3). 

"(5)  Failure  to  .approve  application.— If 
the  Secretary  does  not  approve  any  portion  of 
an  application  submitted  under  paragraph  (1), 
the  Secretary  shall  promptly  inform  the  appli- 
cant and  specify  the  reasons  therefor. 

"(6)  Co\DITIO.'iS  ASD  restrictions.— The  Sec- 
retary shall  establish  and  include  in  each  permit 
under  this  subsection  conditions  and  restrictions 
which  shall  be  complied  with  by  the  owner  and 
operator  of  the  vessel  for  which  the  permit  is  is- 
sued. The  conditions  and  restrictions  shall  in- 
clude the  requirements,  regulations,  and  restric- 
tions set  forth  in  subsection  (b)(7). 

"(7)  Fees.— The  Secretary  shall  collect  a  fee 
for  each  permit  issued  under  this  subsection,  in 
an  amount  adequate  to  recover  the  costs  in- 
curred by  the  United  States  in  issuing  the  per- 
mit. ". 

(b)  Foreign  Fishing  for  Atlantic  Mackerel 
AND  ATL.A.\Tic  Herring.— 

(1)  Restriction  on  allocatio.ks.— Section 
201(e)(1)(A)  (16  U.S.C.  1821(e)(1)(A))  is  amended 
by  adding  at  the  end  the  following  new  sen- 
tence: "Xo  allocation  may  be  made  for  a  fishery 
that  is  not  subject  to  a  fishery  management  plan 
prepared  under  section  303.". 

(2)  Council  recommendation  required  to 
approve  application.— Section  204(b)(6)  (16 
U.S.C.  1824(b)(6))  is  amended— 

(A)  in  subparagraph  (A)  by  striking  "sub- 
paragraph (B)"  and  inserting  "subparagraphs 
(B)  and  (C)":  and 

(B)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(C)(i)  The  Secretary  may  not  approve  an  ap- 
plication which  proposes  harvest  of  Atlantic 
mackerel  or  Atlantic  herring  by  one  or  more  for- 
eign fishing  vessels  unless  the  appropriate 
Council  has  recommended  that  the  Secretary  ap- 
prove the  portion  of  the  application  making  that 
proposal  and  the  Secretary  includes  the  appro- 
priate conditions  and  restrictions  recommended 
by  the  Council. 

"(ii)  For  purposes  of  this  subparagraph,  the 
term  'appropriate  Council'  means  the  Mid- At- 
lantic Fishery  Management  Council  with  re- 
spect to  Atlantic  mackerel  and  the  New  England 
Fishery  Management  Council  with  respect  to 
Atlantic  herring.". 

(c)  Period  for  congressional  Review  of 

GOVERNI.KG  I.\TERNATIONAL  FISHERY  AGREE- 
MENTS.—Section  203  (16  U.S.C.  1823)  is  amend- 
ed— 

(1)  in  subsection  (a)  by  striking  "6(?  calendar 
days  of  continuous  session  of  the  Congress"  and 
inserting  "120  calendar  days  (excluding  any 
days  in  a  period  for  which  the  Congress  is  ad- 
journed sine  die)": 

(2)  by  striking  subsection  (c):  and 

(3)  by  redesignating  subsection  (d)  as  sub- 
section (c). 


(d)  TECHNICAL  Correction.— 

(1)  Correction.— Section  201(e)(I)(E)(iv)  (16 
U.S.C.  1821(e)(l)(E)(iv))  is  amended  by  inserting 
"or  special  areas"  after  •'the  exclusive  economic 
zone". 

(2)  APPLICATION.— The  amendment  made  by 
paragraph  (1)  shall  take  effect  on  the  date  it 
would  take  effect  if  it  were  enacted  by  section 
301(d)(2)  of  the  Act  entitled  "An  Act  to  provide 
for  the  designation  of  the  Flower  Garden  Banks 
National  Marine  Sanctuary",  approved  March 
9,  1992  (Public  Law  102-251: 106  Stat.  63). 

SEC.  6.  LARGE-SCALE  DRIFT  NET  FISHING. 

Section  206(e)  (16  U.S.C.  1826(e))  is  amended  to 
read  as  follows: 

"(e)  Report.— Not  later  than  March  17th  of 
each  year,  the  Secretary,  after  consultation 
with  the  Secretary  of  State  and  the  Secretary  of 
the  department  in  which  the  Coast  Guard  is  op- 
erating, shall  submit  to  the  Committee  on  Com- 
merce, Science,  and  Transportation  of  the  Sen- 
ate and  the  Committee  on  Resources  of  the 
House  of  Representatives  a  list  of  those  natioris 
whose  nationals  or  vessels  coriduct,  and  of  those 
nations  that  authorize  their  nationals  to  con- 
duct, large-scale  drift  net  fishing  beyond  the  ex- 
clusive economic  zone  of  any  nation  in  a  man- 
ner that  diminishes  the  effectiveness  of,  or  is  in- 
consistent with,  any  international  agreement 
governing  large-scale  drift  net  fishing  to  which 
the  United  States  is  a  party  or  otherwise  sub- 
scribes.". 

SEC.  7.  NATIONAL  STA.\'DARD  FOR  FISHERY  CON- 
SERVATlO.\  AND  MA.\AGEMENT  TO 
MINIMIZE  BYCATCH. 

Section  301(a)  (16  U.S.C.  1851(a))  is  amended 
by  adding  at  the  end  the  following: 

"(8)  Conservation  and  management  measures 
shall,  to  the  maximum  extent  practicable,  mini- 
mize bycatch.". 

SBC.  8.  REGIONAL  FISHERY  MANAGEMENT  COUN- 
CILS. 

(a)  MEMBERSHIP  OF  NORTH  CAROLINA  ON  MlD- 
ATLANTIC     FISHERY     MANAGEMENT     COUNCIL.— 

Section  302(a)(2)  (16  U.S.C.  1852(a)(2))  is  amend- 
ed— 

(1)  by  striking  •'and  Virginia"  and  inserting 
"Virginia,  and  .\orth  Carolina": 

(2)  by  striking  "19"  and  inserting  "21":  and 

(3)  by  striking  "12"  and  inserting  "13". 

(b)  Voting  members,  generally —Section 
302(b)  (16  U.S.C.  1852(b))  is  amended— 

(1)  in  paragraph  (2)(B)  in  the  first  sentence  by 
inserting  before  the  period  the  following-  ".  and 
of  other  individuals  selected  for  their  fisheries 
expertise  as  demonstrated  by  their  academic 
training.  marine  conservation  advocacy, 
consumer  advocacy,  or  other  affiliation  with 
nonuser  groups":  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(6)  The  Secretary  shall  remove  any  member 
of  a  Council  required  to  be  appointed  by  the 
Secretary  in  accordance  with  subsection  (b)(2)  if 
the  member  violates  section  307(l)(O).". 

(C)  CO.MPE.VSATION.— 

(1)  AMENDMENT.— Section  302(d)  (16  U.S.C. 
1852(d))  is  amended  in  the  first  sentence— 

(A)  by  striking  "each  Council."  and  inserting 
"each  Council  who  are  required  to  be  appointed 
by  the  Secretary  and":  and 

(B)  by  striking  "shall,  until  January  1.  1992," 
and  all  that  follows  through  ••GS-16"  and  in- 
serting the  following:  "shall  receive  compensa- 
tion at  a  daily  rate  equivalent  to  the  lowest  rate 
of  pay  payable  for  GS-15, ' '. 

(2)  Effective  date.— The  amendment  made 
by  paragraph  (1)(B)  shall  take  effect  on  Janu- 
ary 1.  1996. 

(d)  Transaction  of  Business.— Section  302(e) 
(16  U.S.C.  1352(e))  is  amended  by  adding  at  the 
end  the  following: 

"(5)  At  the  request  of  any  voting  member  of  a 
Council,  the  Council  shall  hold  a  roll  call  vole 
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071  any  matter  before  the  Council.  The  official 
minutes  required  under  subsection  (j)(2)(E)  and 
other  appropriate  records  of  any  Council  meet- 
ing shall  identify  all  roll  call  votes  held,  the 
name  of  each  voting  member  present  during 
each  roll  call  vote,  and  how  each  member  voted 
on  each  roll  call  vote.". 

(e)  com.vinicatioss  with  federal  agenctes 
Regardisg  Essestial  asd  Other  Fishery 
Habitat.— Section  302(i)  (16  U.S.C.  1852(i))  is 
amended — 

(1)  in  paragraph  (1).  by  striking  "and"  after 
-  the  semicolon  at  the  end  of  subparagraph  (A) 

and  striking  the  period  at  the  end  of  subpara- 
graph (B)  and  inserting  ";  and": 

(2)  by  adding  at  the  end  of  paragraph  (1)  the 
following: 

"(C)  shall  notify  the  Secretary  regarding,  and 
may  comment  on  and  make  recommendations  to 
any  State  or  Federal  agency  concerning,  any 
activity  undertaken,  or  proposed  to  be  under- 
taken, by  any  State  or  Federal  agency  that,  in 
the  view  of  the  Council,  may  have  a  detrimental 
effect  on  the  essential  fishery  habitat  of  a  fish- 
ery under  the  authority  of  the  Council.":  and 

(3)  by  amending  paragraph  (2)  to  read  as  fol- 
lows: 

"(2)  Within  15  days  after  receiving  a  comment 
or  recommendation  under  paragraph  (1)  from  a 
Council  regarding  the  effects  of  an  activity  on 
essential  fishery  habitat,  a  Federal  agency  shall 
provide  to  the  Council  a  detailed  response  in 
writing.  The  response  shall  include  a  description 
of  measures  being  considered  by  the  agency  for 
avoiding,  mitigating,  or  offsetting  the  impact  of 
the  activity  on  such  habitat.  In  the  case  of  a  re- 
sponse that  is  inconsistent  with  the  rec- 
ommendations of  the  Council,  the  Federal  agen- 
cy shall  explain  its  reasons  for  not  following  the 
recommendations.". 

(h)  Procedural  Matters.— Section  302(})(2) 
(16  U.S.C.  1852(j)(2))  is  amended— 

(1)  by  striking  "guidelines"  in  the  matter  pre- 
ceding subparagraph  (A)  and  inserting  "shall": 

(2)  in  subparagraph  (C),  by  inserting  after 
"fishery)"  the  following-  "sufficiently  in  ad- 
vance of  the  meeting  to  allow  meaningful  public 
participation  m  the  meeting,": 

(3)  by  adding  at  the  end  of  subparagraph  (D) 
the  following:  "The  written  statement  or  oral 
testimony  shall  include  a  brief  description  of  the 
background  and  interests  of  the  person  on  the 
subject  of  the  written  statement  or  oral  testi- 
mony.": 

(4)  by  amending  subparagraph  (E)  to  read  as 
follows: 

"(E)  Detailed  minutes  of  each  meeting  of  the 
Council  shall  be  kept  and  shall  contain  a  record 
of  the  persons  present,  a  complete  and  accurate 
description  of  matters  discussed  and  conclusions 
reached,  and  copies  of  all  reports  received,  is- 
sued, or  approved  by  the  Council.  The  Chair- 
man shall  certify  the  accuracy  of  the  minutes  of 
each  meeting  and  submit  a  copy  thereof  to  the 
Secretary.  The  minutes  shall  be  made  available 
to  any  court  of  competent  jurisdiction.":  and 

(5)  by  adding  at  the  end  the  following: 

"(G)  A  Council  member  may  add  an  item  to 
the  agenda  of  a  meeting  of  a  Council  or  of  a 
committee  or  advisory  panel  of  a  Council  by  pre- 
senting to  the  Chairman  of  the  Council,  commit- 
tee, or  panel,  at  least  21  days  before  the  date  of 
the  meeting,  a  written  description  of  the  item 
signed  by  2  or  more  voting  members  of  the  Coun- 
cil". 

(i)  Disclosure  of  Fi.\a.\cial  I\terest  a.\d 
Recusal.— Section  302(k)  (16  U.S.C,  1852(k))  is 
amended— 

(1)  in  the  heading  by  inserting  "A,\D 
Recusal"  before  the  period: 

(2)  in  paragraph  (1)— 

(A)  in  subparagraph  (A)  by  inserting  "or" 
after  the  semicolon  at  the  end: 

(B)  in  subparagraph  (B)  by  striking  ":  or"  at 
the  end  and  inserting  a  period:  and 


(C)  by  striking  subparagraph  (C): 

(3)  in  paragraph  (3)(B)  by  striking  "or  (C)": 

(4)  m  paragraph  (5)— 

(A)  in  subparagraph  (A)  by  striking  "and"  at 
the  end: 

(B)  in  subparagraph  (B)  by  striking  the  period 
at  the  end  and  inserting  ",  and":  and 

(C)  by  adding  at  the  end  the  following: 

"(C)  be  kept  on  file  by  the  Secretary  for  use 
m  reviewing  Council  actions  and  made  available 
by  the  Secretary  for  public  inspection  at  reason- 
able hours.": 

(5)  in  paragraph  (6)  by  striking  "or  (C)": 

(6)  in  paragraph  (7)  by  striking  "or  (C)":  and 

(7)  by  adding  at  the  end  the  following: 

"(8)  The  Secretary,  in  consultation  with  the 
Councils,  and  by  not  later  than  1  year  after  the 
date  of  the  enactment  of  the  Fishery  Conserva- 
tion and  Management  Amendments  of  1995, 
shall  establish  rules  which  prohibit  an  affected 
individual  from  voting  on  a  matter  in  which  the 
individual  or  any  other  person  described  in 
paragraph  (2)  with  respect  to  the  individual  has 
an  interest  that  would  be  significantly  affected. 
The  rules  may  include  provisions  which  take 
into  account  the  differences  in  fisheries. 

"(9)  A  voting  member  of  a  Council  shall  recuse 
himself  or  herself  from  voting  if— 

"(A)  voting  by  the  member  would  violate  the 
rules  established  under  paragraph  (8):  or 

"(B)  the  General  Counsel  of  the  .National  Oce- 
anic and  Atmospheric  Administration  (or  a  des- 
ignee of  the  General  Counsel  under  paragraph 
(10)(C)(ii))  determines  under  paragraph  (10) 
that  voting  by  the  member  would  violate  the 
rules  established  under  paragraph  (8). 

"(10)(A)  Before  any  vote  held  by  a  Council  on 
any  matter,  a  voting  member  of  the  Council 
may.  at  a  meeting  of  the  Council,  request  the 
General  Counsel  of  the  .\ational  Oceanic  and 
Atmospheric  Administration  (or  a  designee  of 
the  General  Counsel  under  subparagraph 
(C)(ii))  to  determine  whether  voting  on  the  mat- 
ter by  the  member,  or  by  any  other  member  of 
the  Council,  would  violate  the  rules  established 
under  paragraph  (8). 

"(B)  Upon  a  request  under  subparagraph  (A) 
regarding  voting  on  a  matter  by  a  member— 

"(i)  the  General  Counsel  of  the  National  Oce- 
anic and  Atmospheric  Administration  (or  a  des- 
ignee of  the  General  Counsel  under  subpara- 
graph (C)(ii))  shall  determine  and  state  whether 
the  voting  would  violate  the  rules  established 
under  paragraph  (8).  at  the  meeting  at  which 
the  request  is  made:  and 

"(ii)  no  vote  on  the  matter  may  be  held  by  the 
Council  before  the  determination  and  statement 
are  made. 

"(C)  The  General  Counsel  of  the  National 
Oceanic  and  Atmospheric  Administration 
shall— 
"(i)  attend  each  meeting  of  a  Council;  or 
"(ii)  designate  an  individual  to  attend  each 
meeting  of  a  Council  for  purposes  of  this  para- 
graph. 

"(11)  For  the  purposes  of  this  subsection,  the 
term  'an  interest  that  would  be  significantly  af- 
fected' means  a  personal  financial  interest 
which  would  be  augmented  by  voting  on  the 
matter  and  which  would  only  be  shared  by  a  mi- 
nority of  other  persons  within  the  same  industry 
sector  or  gear  group  whose  activity  would  be  di- 
rectly affected  by  a  Council's  action.". 

(])  Cosformisg  AsiESDMEST.— Section 
302(k)(l)(A)  (16  U.S.C.  1852(k)(l)(A))  is  amended 
to  read  as  follows: 

"(A)  is  nominated  by  the  Governor  of  a  State 
for  appointment  as  a  voting  member  of  a  Coun- 
cil in  accordance  with  subsection  (b)(2)  or  is 
designated  by  the  Governor  of  a  State  under 
subsection  (b)(1)(A)  and  is  not  an  employee  of 
the  State:  or". 

SEC,    9.    CONTENTS   OF  FISHERY  MANAGEMENT 
PLANS, 

(a)  Required  Provisio.\s,— 


October  18,  1995 

303(a)   (16 


October  18,  1995 
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(1)  New  RE<)uiRE!tfE.WTs— Section 
U.S.C.  1853(a))  is  amended— 

(A)  in  paragraph  (5)  by  striking  "and  the  esti- 
mated processing  capaaty  of,  and  the  actual 
processing  capacity  utilized  by.  United  States 
fish  processors,"  and  inserting  the  following: 
"the  amount  and  species  of  bycatch  taken  on 
board  a  fishing  vessel  based  on  a  standardized 
reporting  methodology  established  by  the  Coun- 
cil for  that  fishery,  and  the  estimated  processing 
capacity  of,  and  the  actual  processing  capacity 
utilized  by.  United  States  fish  processors:": 

(B)  by  amending  paragraph  (7)  to  read  as  fol- 
lows: 

"(7)  include  a  description  of  essential  fishery 
habitat  for  a  fishery  based  on  the  guidelines  es- 
tablished by  the  Secretary  under  section 
304(h)(1):": 

(C)  in  paragraph  (8)  by  striking  "and"  after 
the  semicolon  at  the  end: 

(D)  in  paragraph  (9)  by  striking  the  period  at 
the  end  and  inserting  a  semicolon:  and 

(E)  by  adding  at  the  end  the  following: 

"(10)  include  a  measurable  and  objective  de- 
termination of  what  constitutes  overfishing  in 
that  fishery,  and  a  rebuilding  program  in  the 
case  of  a  plan  for  any  fishery  which  the  Council 
or  the  Secretary  has  determined  is  overfished: 

"(11)  include  conservation  and  management 
measures  necessary  to  minimize  bycatch  to  the 
maximum  extent  practicable: 

"(12)  to  the  extent  practicable,  minimize  mor- 
tality caused  by  economic  discards  and  regu- 
latory discards  in  the  fishery: 

"(13)  take  into  account  the  safety  of  human 
life  at  sea:  and 

"(14)  in  the  case  of  any  plan  which  under 
subsection  (b)(8)  requires  that  observers  be  car- 
ried on  board  vessels — 

"(A)  be  fair  and  equitable  to  all  fishing  vessels 
and  fish  processing  vessels,  that  are  vessels  of 
the  United  States  and  participate  in  fisheries 
covered  by  the  plan: 

"(B)  be  consistent  with  other  applicable  laws; 

"(C)  take  into  consideration  the  operating  re- 
quirements of  the  fishery  and  the  safety  of  ob- 
servers and  fishermen:  and 

"(D)  establish  a  system  of  fees  to  pay  the  costs 
of  the  observer  program.". 

(2)  AMESDMEST  OF  PLA.\s.—Not  later  than  18 
months  after  the  date  of  enactment  of  this  Act, 
each  Regional  Fishery  Management  Council  es- 
tablished under  the  Magnuson  Fishery  Con- 
servation and  Management  Act  shall  submit  to 
the  Secretary  of  Commerce  an  amendment  to 
each  fishery  management  plan  in  effect  under 
that  Act  to  comply  with  the  amendments  made 
by  paragraph  (1). 

(3)  FISH  WEIGHISG.—By  January  1.  1997,  the 
North  Pacific  Fishery  Management  Council 
shall  require  all  fish  processors  that  process  fish 
species  under  the  management  of  the  Council  to 
weigh  those  fish  to  ensure  an  accurate  measure- 
ment of  the  total  harvest  of  each  species. 

(b)  A.MESD.ME.S'TS  RELATISG  TO  DISCRETIONARY 

Provisions.    Ge.\erally.— Section    303(b)    (16 
U.S.C.  1853(b))  is  amended— 

(1)  in  paragraph  (8)  in  the  matter  preceding 
the  first  semicolon,  by  striking  "require  that  ob- 
servers" and  inserting  "require  that  one  or  more 
observers"; 

(2)  in  paragraph  (9)  by  striking  "and"  after 
the  semicolon; 

(3)  by  redesignating  paragraph  (10)  as  para- 
graph (15);  and 

(4)  by  inserting  after  paragraph  (9)  the  follow- 
ing: 

"(10)  assess  and  specify  the  effect  which  con- 
servation and  management  measures  of  the  plan 
will  have  on  stocks  of  fish  in  the  ecosystem  of 
the  fishery  which  are  not  part  of  the  fishery: 

"(11)  include  incentives  and  harvest  pref- 
erences within  fishing  gear  groups  to  promote 
the  avoidance  of  bycatch; 


"(12)  tpecify  gear  types  allowed  to  be  used  in 
the  fishfty  and  establish  a  process  for  evaluat- 
ing new)  gear  technology  that  is  proposed  to  be 
used  in  the  fishery; 

"(13)  Y^serve  a  portion  of  the  allowable  bio- 
logical ddtch  of  the  fishery  for  use  for  scientific 
researcH  purposes: 

"(14)  eitablish  conservation  and  management 
measures':  necessary  to  minimize,  to  the  extent 
practicabie,  adverse  impacts  on  essential  fishery 
habitat  aescribed  m  the  plan  under  subsection 
(a)(7)  caused  by  fishing:  and". 

(c)  roiuireme.s't  to  submit  fishery  impact 
Statements  to  affected  States  asd  the  co\- 
GRESS.-l^ection  303  of  the  Magnuson  Fishery 
ConservaJfion  and  Management  Act  (16  U.S.C. 
1853),  as  amended  by  section  16(b),  is  further 
amended  by  adding  at  the  end  the  following 
new  sutkection: 

"(h)  iiB.w/ss/o.v  of  Fishery  Impact  State- 
ments rO  INTERESTED  STATES  AND  THE  CON- 
GRESS.-ililot  later  than  the  date  a  fishery  man- 
agement plan  prepared  by  a  Council  or  the  Sec- 
retary taices  effect  under  section  304.  the  Coun- 
cil or  thf  Secretary,  respectively,  shall  submit 
the  fisnery  impact  statement  required  in  the 
plan  untifr  subsection  (a)(9)  to — 

"(1)  tkt  Governor  of  each  State  that  might  be 
affected]  by  the  plan,  who  may  use  information 
in  the  itbtement  to  assist  persons  in  applying 
for  toank  and  grants  for  economic  relief,  and 

"(2)  tke  Committee  on  Resources  of  the  House 
of  Repr^$entatives  and  the  Committee  on  Com- 
merce. Silence,  and  Transportation  of  the  Sen- 
ate.". 

SEC.  la.  AMENDMENTS  RELATING  TO  MIS- 
CELLANEOUS DUTIES  OF  SEC- 
RETARY. 

(a)  slfETY  .XT  SEA.— Section  304(a)(2)(C)  (16 
U.S.C.  m4(a)(2)(C»  IS  amended  by  striking  "to 
fishery  access"  and  all  that  follows  through  the 
period  a'td  inserting  "with  respect  to  the  provi- 
sions of  Sections  303(a)(6)  and  (13).". 

(b)  HIGHLY  MIGR.4TORY  SPECIES.— Section 
304(f)  (Mu.S.C.  1854(f))  is  amended— 

(1)  by\$triking  the  subsection  heading  and  in- 
serting fhe  following:  "Fisheries  Under  Au- 
THORiT^  bp  More  Than  One  Council.—  ": 

(2)  in\ltaragraph  (3)(C)(ii)  by  inserting  before 
the  semi0olon  the  following:  "and  the  plan  de- 
velopmem  team  established  under  paragraph 
(4)":      \ 

(3)  in\paragraph  (3)(E).  strike  "allocation  or 
quota"  tach  place  it  appears  and  insert  "alloca- 
tion, quhia,  or  fishing  mortality  level": 

(4)  in\paragraph  (3)(F)(ii)  by  inserting  "and 
the  plap  development  team  established  under 
paragra'titi  (4)"  before  the  semicolon: 

(5)  by](idding  at  the  end  the  following: 
"(4)(j^)  The  Secretary  shall  establish  a  plan 

developrfient  team  for  each  highly  migratory 
species  tiihery  over  which  the  Secretary  has  au- 
thority \under  paragraph  (3)(A),  to  advise  the 
Secretari)/  on  and  participate  in  the  development 
of  each  Vishery  management  plan  cr  amendment 
to  a  p/o^  for  the  fishery  under  this  subsection. 

"(B)  '^he  plan  development  team  shall — 

"(i)  C(^rtsist  of  not  less  than  7  individuals  who 
are  knoialedgeable  about  the  fishery  for  which 
the  plan  or  amendment  is  developed,  selected 
from  matibers  of  advisory  committees  and  spe- 
cies woilting  groups  appointed  under  Acts  im- 
plementirig  relevant  international  fishery  agree- 
ments jiertaining  to  highly  migratory  species 
and  frorti  other  interested  persons; 

"(ii)  tie  balanced  in  its  representation  of  com- 
mercial, recreational,  and  other  interests:  and 

"(Hi)  participate  in  all  aspects  of  the  develop- 
ment of  the  plan  or  amendment. 

"(C)  the  Federal  Advisory  Committee  Act  (5 
U.S.C.  j\pp.)  shall  not  apply  to  any  plan  devel- 
opment ]  team  established  under  this  para- 
graph."; and 

(6)  in  paragraph  (3)(D)  by  striking  clauses  (ii) 
and  (Hi)  ^nd  inserting  the  following: 
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"(ii)  be  fair  and  equitable  in  allocating  fishing 
privileges  among  United  States  fishermen  and 
not  have  economic  allocation  as  the  sole  pur- 
pose; 

"(Hi)  promote  international  conservation: 

"(iv)  minimize  the  establishment  of  regula- 
tions that  require  the  discarding  of  Atlantic 
highly  migratory  species  which  cannot  be  re- 
turned to  the  sea  alive:  and 

"(V)  promote  the  implementation  of  scientific 
research  programs  that  include  to  the  extent 
practicable,  the  tag.  and  release  of  Atlantic 
highly  migratory  species.". 

(c)  Limited  Access.— Section  304(c)(3)  (16 
U.S.C.  1854(c)(3))  is  amended  by  inserting  "or 
advisory  committee  appointed  under  laws  imple- 
menting relevant  international  fishery  agree- 
ments to  which  the  United  States  is  a  party"  be- 
fore the  period  at  the  end. 

(d)  Incidental  Harvest  Research.— Section 
304(g)  (16  U.S.C.  1854(g))  is  amended— 

(1)  in  paragraph  (1)  by  striking  "3-year": 

(2)  by  striking  paragraph  (4)  and  inserting  the 
following: 

"(4)  No  later  than  12  months  after  the  enact- 
ment of  the  Fishery  Conservation  and  Manage- 
ment Amendments  of  1995,  the  Secretary  shall, 
in  cooperation  with  affected  interests  and  based 
upon  the  best  saentific  information  available, 
complete  a  program  to — 

"(A)  develop  technological  devices  and  other 
changes  in  fishing  operations  to  minimize  the 
incidental  mortality  of  nontargeted  fishery  re- 
sources in  the  course  of  shrimp  trawl  activity  to 
the  extent  practicable  from  the  level  of  mortality 
at  the  dale  of  enactment  of  the  Fishery  Con- 
servation and  Management  Amendments  of  1990; 

"(B)  evaluate  the  ecological  impacts  and  the 
benefits  and  costs  of  such  devices  and  changes 
in  fishing  operations:  and 

"(C)  assess  whether  it  is  practicable  to  utilize 
those  nontargeted  fishery  resources  which  are 
not  avoidable.": 

(3)  in  paragraph  (6)(B)  by  striking  "April  1, 
1994"  and  inserting  "the  submission  under  para- 
graph (5)  of  the  detailed  report  on  the  program 
described  in  paragraph  (4)";  and 

(4)  by  adding  at  the  end  the  following  new 
paragraph: 

"(7)  Any  measure  implemented  under  this  Act 
to  reduce  the  incidental  mortality  of  nontar- 
geted fishery  resources  in  the  course  of  shrimp 
trawl  fishing  shall  apply  to  such  fishing 
throughout  the  range  of  the  nontargeted  fishery 
resource  concerned.". 

(e)  Esse.\tial  Fishery  Habit-at:  Overfish- 
ing.—Section  304  (16  U.S.C.  1854)  is  further 
amended  by  adding  at  the  end  the  following: 

"(h)  Actions  by  the  Secretary  on  Essen- 
tial FISHERY  Habit.at.—(1)  Within  one  year 
after  the  date  of  enactment  of  the  Fishery  Con- 
servation and  Management  Amendments  of  1995. 
the  Secretary  shall— 

"(A)  establish  guidelines  to  assist  the  Councils 
in  the  description  of  essential  fishery  habitat  in 
fishery  management  plans:  and 

"(B)  establish  a  schedule  for  the  amendment 
of  fishery  management  plans  to  describe  essen- 
tial fish  habitats. 

"(2)  The  Secretary,  in  cooperation  with  the 
Secretary  of  the  Interior,  shall  identify  the  es- 
sential fishery  habitat  for  each  fishery  for 
which  a  fishery  management  plan  is  in  effect. 
The  identification  shall  be  based  on  the  descrip- 
tion of  essential  fishery  habitat  contained  in  the 
plan. 

"(3)  Each  Federal  agency  shall  consult  with 
the  Secretary  with  respect  to  any  action  pro- 
posed to  be  authorized,  funded,  or  carried  out 
by  such  agency  that  the  head  of  the  agency  has 
reason  to  believe,  or  the  Secretary  believes,  may 
result  in  the  destruction  or  adverse  modification 
of  any  essential  fishery  habitat  identified  by  the 
Secretary  under  paragraph  (2).  If  the  Secretary 


finds  that  the  proposed  action  would  result  in 
destruction  or  adverse  modifications  of  such  es- 
sential fishery  habitat,  the  Secretary  shall  com- 
ment on  and  make  recommendations  to  the 
agency  concerning  that  action. 

"(4)  Within  15  days  after  receiving  rec- 
ommendations from  the  Secretary  under  para- 
graph (3)  with  respect  to  a  proposed  action,  the 
head  of  a  Federal  agency  shall  provide  a  de- 
tailed, written  response  to  the  Secretary  which 
describes  the  measures  proposed  by  the  agency 
to  avoid,  mitigate,  or  offset  the  adverse  impact 
of  the  proposed  action  on  the  essential  fishery 
habitat.  In  the  case  of  a  response  that  is  incon- 
sistent with  the  recommendation  of  the  Sec- 
retary, the  agency  shall  explain  its  reasons  for 
not  following  the  recommendations. 

"(5)  The  Secretary  shall  review  programs  ad- 
ministered by  the  Department  of  Commerce  to 
ensure  that  any  relevant  programs  further  the 
conservation  and  enhancement  of  essential  fish- 
ery habitat  identified  by  the  Secretary  under 
paragraph  (2).  The  Secretary  shall  coordinate 
with  and  provide  information  to  other  Federal 
agencies  to  further  the  conservation  and  en- 
hancement of  essential  fishery  habitat  identified 
by  the  Secretary  under  paragraph  (2). 

"(6)  Nothing  in  this  subsection  shall  have  the 
effect  of  amending  or  repealing  any  other  law  or 
regulation  or  modifying  any  other  responsibility 
of  a  Federal  agency  with  respect  to  fisheries 
habitat. 

"(i)  Action  by  the  Secretary  on  Overfish- 
ing.— (1)  In  addition  to  the  authority  granted  to 
the  Secretary  under  subsection  (c),  if  the  Sec- 
retary finds  at  any  time  that  overfishing  is  oc- 
curring or  has  occurred  in  any  fishery,  the  Sec- 
retary shall  immediately  notify  the  appropriate 
Council  and  request  that  action  be  taken  to  end 
overfishing  in  the  fishery  and  to  establish  a  re- 
building program  for  the  fishery.  The  Secretary 
shall  publish  each  notice  under  this  paragraph 
in  the  Federal  Register. 

"(2)  If  the  Council  does  not  submit  to  the  Sec- 
retary before  the  end  of  the  1-year  period  begin- 
ning on  the  date  of  notification  under  para- 
graph (1)  a  fishery  management  plan,  or  an 
amendment  to  the  appropriate  existing  fishery 
management  plan,  which  is  intended  to  address 
overfishing  in  the  fishery  and  to  establish  any 
necessary  rebuilding  program,  then  the  Sec- 
retary shall  within  9  months  after  the  end  of 
that  period  prepare  under  subsection  (c)  a  fish- 
ery management  plan,  or  an  amendment  to  an 
existing  management  plan,  to  end  overfishing  m 
the  fishery  and  to  establish  any  necessary  re- 
building program. 

"(3)  If  the  Secretary  finds  that  overfishing  is 
occurring  in  any  fishery  for  which  a  fishery 
management  plan  prepared  by  the  Secretary  is 
in  effect,  the  Secretary  shall — 

"(A)  within  1  year  act  under  subsection  (c)  to 
amend  the  plan  to  end  overfishing  in  the  fishery 
and  to  establish  any  necessary  rebuilding  pro- 
gram: and 

"(B)  in  the  case  of  a  highly  migratory  species 
fishery,  pursue  international  rebuilding  pro- 
grams. 

"(4)  Any  rebuilding  program  under  this  sub- 
section shall  specify  the  time  period  within 
which  the  fishery  is  expected  to  be  rebuilt.  The 
time  period  shall  be  as  short  as  possible,  taking 
into  account  the  biology  and  natural  variability 
of  the  stock  of  fish,  other  environmental  factors 
or  conditions  which  would  affect  the  rebuilding 
program,  and  the  needs  of  the  fishing  industry. 
The  time  period  may  not  exceed  10  years,  except 
in  cases  where  the  biology  of  the  stock  of  fish  or 
other  environmental  factors  dictates  otherwise. 

"(5)  If  the  Secretary  finds  that  the  action  of 
any  Federal  agency  has  caused  or  contributed 
to  the  decline  of  a  fishery  below  maximum  sus- 
tainable yield,   the  Secretary  shall  notify   the 
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agency  of  the  Secretary's  finding  and  rec- 
onvnend  steps  that  can  be  taken  by  the  agency 
to  reverse  that  decline. 

"(6)(A)  The  Secretary  shall  review  the 
progress  of  any  rebuilding  program  required 
under  this  subsection  beginning  m  the  third 
year  in  which  the  plan  is  in  effect,  and  annu- 
ally thereafter. 

"(B)  If  the  Secretary  finds  as  a  result  of  the 
review  that  the  rebuilding  program  is  not  meet- 
ing its  specified  goals  due  to  reasons  related  to 
the  reproductive  capacity,  productivity,  life 
span,  or  natural  variability  of  the  fish  species 
concerned  or  other  environmental  conditions  or 
factors  beyond  the  control  of  the  rebuilding  pro- 
gram, the  Secretary  shall— 

"(i)  reassess  the  goals  of  the  program: 

"(ii>  determine,  based  on  the  best  available 
scientific  information,  whether  revision  to  the 
program  is  needed;  and 

"(Hi)  if  the  Secretary  determines  under  clause 
(ii)  that  such  revLiions  are  needed,  direct  the 
Council  that  established  the  program  to  make 
revisions  to  the  program,  or  m  the  case  of  a  pro- 
gram established  by  the  Secretary,  make  such 
revisions. 

"(C)  If  the  Secretary  finds  as  a  result  of  the 
review  that  the  rebuilding  program  is  not  meet- 
ing its  specified  goals  for  reasons  other  than 
those  described  m  subparagraph  (B).  the  Sec- 
retary shall  direct  the  Council  that  established 
the  program  to  make  revisions  to  the  program, 
or  in  the  case  of  a  program  established  by  the 
Secretary,  make  .'iuch  revisions. 

"(7)(A)  The  Secretary  shall  report  annually  to 
the  Congress  and  the  Councils  on  the  status  of 
fisheries  within  each  Council's  geographic  area 
of  authority  and  identify  those  fisheries  that  are 
approaching  a  condition  of  being  overfished. 

"(B)  For  each  fishery  that  is  subject  to  a  fish- 
ery rnanagement  plan,  the  status  of  the  fishery 
shall  be  determined  for  purposes  of  subpara- 
graph (.A)  m  accordance  with  the  determination 
of  what  constitutes  overfishing  in  the  fishery  in- 
cluded in  the  plan  under  section  303(a)(10). 

"(C)  The  Secretary  shall  identify  a  fishery 
under  subparagraph  (.4)  as  approaching  a  con- 
dition of  being  overfished  if.  based  on  trends  in 
fishing  effort,  fishery  resource  sise,  and  other 
appropriate  factors,  the  Secretary  determines 
that  the  fishery  ts  likely  to  become  overfished 
within  2  years. 

"(D)  For  any  fisheru  that  the  Secretary  iden- 
tifies under  subparagraph  (A)  as  approaching 
the  condition  of  being  overfished,  the  report 
shall— 

"(I)  estimate  the  time  frame  within  which  the 
fishery  will  reach  that  condition:  and 

"(lii  make  specific  recommendations  to  the  ap- 
propriate Council  regarding  actions  that  should 
be  taken  to  prevent  that  condition  from  being 
reached.". 

(f)  ACTIOS  o.v  Cert. US'  I.mplemestisg  Recv- 
L.ATioss  Proposed  by  Cul.\cii.s.— Section  304 
(16  L'.S.C.  1854)  is  further  amended  by  adding  at 
the  end  the  following 

"(i)  ACTIOS  OS  Covered  ixtPLEsiESTisa  Reg- 

VL.iTIO.\'S   PROPOSED    BY    .4    COi'\CtL.—(l)    .ifter 

the  receipt  date  of  a  covered  implementing  regu- 
lation submitted  by  a  Council,   the  Secretar 
shall— 

"(A)  immediately  commence  a  review  of  the 
covered  implementing  regulation  to  determine 
whether  it  is  consistent  with  the  fishery  man- 
agement plan  It  would  implement,  the  national 
standards,  the  other  provisions  of  this  Act.  and 
any  other  applicable  taw:  and 

"(B)  immediately  publish  the  covered  imple- 
menting regulation  m  the  Federal  Register  and 
provide  a  period  of  not  less  than  15  days  and 
not  more  than  45  days  for  the  submission  of 
comments  by  the  public. 

"(2)  .\'ot  later  than  75  days  after  the  receipt 
date  of  a  covered  implementing  regulation  sub- 
mitted by  a  Council,  the  Secretary  shall— 


"(A)  publish  a  final  regulation  on  the  subject 
matter  of  the  covered  implementing  regulation: 
or 

"(B)  decline  to  publish  a  final  regulation. 
The  Secretary  shall  provide  to  the  Council  in 
writing  an  explanation  of  the  reasons  for  the 
Secretary's  action. 

"(3)  For  the  purposes  of  this  subsection,  the 
term — 

"(A)  'receipt  date'  means  the  5th  day  after  the 
day  on  which  a  Council  submits  to  the  Secretary 
a  covered  implementing  regulation  that  the 
Council  characterises  as  a  final  covered  imple- 
menting regulation:  and 

"(B)  'covered  implementing  regulation' — 

"(i)  means  a  proposed  amendment  to  existing 
regulations  implementing  a  fishery  management 
plan  in  effect  under  this  Act.  which  does  not 
have  the  effect  of  amending  the  plan:  and 

"(ii)  does  not  include  any  proposed  regulation 
submitted  with  a  plan  or  amendment  to  a  plan 
under  section  303(c).". 

(g)  Pacific  Regios  Stock  Assessmest.— Sec- 
tion 304  (16  U.S.C.  1854)  is  further  amended  by 
adding  at  the  end  the  following: 

"(k)  P.ACiFic  Regios  Stock  Assessmest.— (l) 
.\'ot  later  than  120  days  after  the  date  of  enact- 
ment of  the  Fishery  Conservation  and  .Manage- 
ment Amendments  of  1995.  the  Secretary  shall, 
in  consultation  with  the  Pacific  Fishery  .Man- 
agement Council  and  the  States  of  California. 
Oregon,  and  Washington,  establish  a  Pacific 
Region  Scientific  Review  Group  (in  this  sub- 
section referred  to  as  the  'Group')  consisting  of 
representatives  of  the  \ational  .Marine  Fisheries 
Service,  each  of  the  States  of  California,  Or- 
egon, and  Washington,  universities  located  in 
those  States,  commercial  and  recreational  fisher- 
men and  shore-based  processors  located  in  those 
States,  and  environmental  organications.  Indi- 
viduals appointed  to  serve  on  the  Group  shall  be 
selected  from  among  individuals  who  are  knowl- 
edgeable or  experienced  m  the  harvesting,  proc- 
essing, biology,  or  ecology  of  the  fish  stocks  of 
fish  that  art'  managed  under  the  Pacific  Fish- 
eries .Management  Council  Pacific  Coast 
Groundfish  Plan  tin  this  subsection  referred  to 
as  the  covered  Pacific  stocks'). 

"(2)  S'ot  later  than  180  days  after  the  date  of 
establishment  of  the  Group,  the  Group  shall 
transmit  to  the  Secretary  a  research  plan  of  at 
least  3  years  duration  to  assess  the  status  of  the 
covered  Pacific  stocks,  including  the  abun- 
dance, location,  and  species,  age.  and  gender 
composition  of  those  .stocks.  The  plan  shall  pro- 
vide for  the  use  of  private  vessels  to  conduct 
slock  surveys. 

"(3)  Immediately  upon  receiving  the  plan 
transmitted  under  paragraph  (2),  the  Secretary 
shall  take  action  neces.$ary  to  carry  out  the 
plan,  including,  subject  to  the  availability  of 
appropriations,  chartering  private  vessels,  ar- 
ranging for  the  deployment  of  scientists  on  those 
vessels  'including  the  payment  of  increased  in- 
surance costs  to  vessel  owners),  and  obtaining 
the  assistance  of  shore-based  fish  processors. 

"(4)  The  Secretary  may  offset  the  cost  of  car- 
rying out  the  plan  by  entering  into  agreements 
with  vessel  owners  or  shore-based  fish  proc- 
essors to  provide  vessel  owners  or  .'thore-based 
fish  processors  with  a  portion  of  the  total  allow- 
able catch  reserved  for  research  purposes  under 
section  303(b).  ". 
SEC.  II.  EMERGENCY  ACTIONS. 

Section  305(c)  (16  L'.S.C.  1855(c))  is  amended— 

(1)  in  paragraph  (2i(.4).  by  inserting  "under 
section  302(b)(1)(A)  and  (C)"  after  "voting  mem- 
bers": 

(2)  by  amending  paragraph  (3)(B)  to  read  as 
follows: 

"(B)  shall  remain  in  effect  for  not  more  than 
180  days  after  the  date  of  such  publication,  ex- 
cept that  any  such  regulation  may,  by  agree- 
ment of  the  Secretary  and  the  Council  and  after 


notice  and  an  opportunity  for  submission  of 
comments  by  the  public,  be  effective  for  1  addi- 
tional period  of  not  more  than  180  days:  and": 
and 
(3)  by  adding  at  the  end  the  following: 
"(4)  The  Secretary  may  promulgate  emergency 
regulations  under  this  subsection  to  protect  the 
public  health.  .Notwithstanding  paragraph  (3), 
regulations  promulgated  under  this  paragraph 
shall  remain  in  effect  until  withdrawn  by  the 
Secretary.  The  Secretary  shall  promptly  with- 
draw regulations  under  this  paragraph  when 
the  circumstances  requiring  the  regulations  no 
longer  exist.  The  Secretary  shall  provide  an  op- 
portunity for  submission  of  comments  by  the 
public  after  regulations  are  promulgated  under 
this  paragraph. 

"(5)  .An  emergency  regulation  promulgated 
under  this  subsection  that  closes  an  area  to  fish- 
ing shall  not  remain  in  effect  for  an  additional 
period  under  paragraph  (3)(B)  unless  before  the 
beginning  of  the  additional  period  the  Council 
having  jurisdiction  over  the  area,  m  conjunc- 
tion with  the  Secretary,  publishes  a  report  on 
the  status  of  the  fishery  in  the  area  that  in- 
cludes an  analysis  of  the  costs  and  benefits  of 
the  closure.  ". 

SEC.  12.  STATE  JURISDICTION. 

(a)  REPORTS.— Section  306(c)(1)  (16  U.S.C. 
1856(c)(1))  IS  amended— 

(1)  by  striking  "and"  at  the  end  of  subpara- 
graph (.4): 

(2)  by  striking  the  period  at  the  end  of  sub- 
paragraph (B)  and  inserting  ":  and":  and 

(3)  by  adding  at  the  end  the  following: 

"(C)  the  owner  or  operator  of  the  vessel  sub- 
mits to  the  appropriate  Council  and  the  Sec- 
retary, in  a  manner  pre.'icribed  by  the  Secretary, 
periodic  reports  on  the  tonnage  of  fish  received 
from  vessels  of  the  United  States  and  the  loca- 
tions from  which  such  fish  were  harvested.". 

(b>  ST.^TE  .41THORITY.— Section  306(b)  (16 
U.S.C.  1856(b))  is  amended  by  adding  at  the  end 
the  following: 

"(3)  For  any  fishery  occurring  off  the  coasts 
of  Alaska  for  ivhich  there  is  no  Federal  fishery 
management  plan  approved  and  implemented 
pursuant  to  this  Act,  or  pursuant  to  delegation 
to  a  State  in  a  fishery  management  plan,  a  State 
may  enforce  its  laws  or  regulations  pertaining  to 
the  taking  of  fish  in  the  exclusive  economic  ione 
off  that  State  or  the  landing  of  fish  caught  in 
the  exclusive  economic  ione  providing  there  is  a 
legitimate  State  interest  in  the  conservation  and 
management  of  that  fishery,  until  a  Federal 
fishery  management  plan  is  implemented.  Fish- 
eries currently  managed  pursuant  to  a  Federal 
fishery  management  plan  shall  not  be  removed 
from  Federal  management  and  placed  under 
State  authority  without  the  unanimous  consent 
(except  for  the  Regional  Director  of  the  S'ational 
Marine  Fisheries  Service)  of  the  Council  which 
developed  the  fishery  management  plan.". 
SBC.  13.  PROHIBITED  ACTS. 

(a I  Prohibitios  o.v  Da.magisg  GEAR.—Seitwn 
307(1)(K)  (16  U.S.C.  1857(1)(K))  is  amended  by 
striking  "to  knowingly  steal,  or  without  author- 
isation, to"  and  inserting  "to  steal,  or  to  neg- 
ligently ". 

(b)  Faiu're  To  Disclose  Fisa.\ciai  Isfor- 
M.iTios.— Section  307(1)  (16  U.S.C.  1357(1))  is 
amended— 

(1)  by  striking  "or"  at  the  end  of  subpara- 
graph (.M): 

(2)  by  striking  the  period  at  the  end  of  sub- 
paragraph (\)  and  inserting  ":  or":  and 

(3)  by  adding  at  the  end  the  following: 

"(O)  to  knowingly  and  willfully  fail  to  dis- 
close or  falsely  disclose  any  financial  interest  as 
required  under  section  302(k)  or  to  knowingly 
violate  any  rule  e.'itablished  under  section 
302(k)(8).". 

(c)  Prohibited  Fishi.\g.— 

(I)  Is  GESERAL.— Section  307(2)(B)  (16  U.S.C. 
1857(2)(B))  is  amended  to  read  as  follows: 
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"(B),  in  fishing,  except  recreational  fishing 
permite^  under  section  201(j).  within  the  exclu- 
sive economic  zone  or  within  the  special  areas, 
or  for  \nny  anadromous  species  or  Coritinental 
Shelf  fishery  resources  beyond  such  zone  or 
areas.  \ar  in  fishing  consisting  of  transporting 
fish  prpducts  from  a  point  within  the  bound- 
aries (1/  any  State  or  the  exclusive  economic 
zone  olf  ihe  special  areas,  unless  such  fishing  is 
authoriied  under,  and  conducted  m  accordance 
with,  a  Valid  and  applicable  permit  issued  under 
sectiori\  i04,  except  that  this  subparagraph  shall 
not  apply  to  fishing  within  the  special  areas  be- 
fore the.  date  on  which  the  Agreement  between 
the  Ur  ited  States  and  the  Union  of  Soviet  So- 
cialist ^Bepublics  on  the  Maritime  Boundary, 
signed] June  1,  1990.  enters  into  force  for  the 
United]  States:'  or". 

(2)     I     COSFORMISG  AMESDMEST.— Section 

301(h)(^)(A)  of  the  Act  entitled  "An  Act  to  pro- 
vide fdfr  the  desigriation  of  the  Flower  Garden 
Banks  I  national  Marine  Sanctuary",  approved 
Marchli.  1992  (Public  Law  102-251:  106  Stat.  64). 
is  repekled. 
SEC.  14.  HAROLD  SPARCK  BERING  SEA  COMMU- 

I         NITY    DEVELOPMENT    QUOTA    PRO- 

I         GRAM. 

Secti*i  313  (16  U.S.C.  1862)  is  amended  by 
adding  fit  the  end  the  following  new  subsection: 

"(f)  Beri.mg  Sea  Community  Developmest 
Quota  program.— (l)  The  North  Pacific  Fish- 
ery \i^nagement  Council  and  the  Secretary 
shall  establish  a  western  Alaska  community  de- 
veloprrpnt  quota  program  under  which  a  per- 
centage of  the  total  allowable  catch  of  any  Ber- 
ing 5ep  fishery  is  allocated  to  western  Alaska 
commuriities  that  participate  in  the  program. 

"(2)  'To  be  eligible  to  participate  in  the  west- 
ern Ahska  community  development  quota  pro- 
gram lender  paragraph  (1).  a  community  must — 

"(A),  be  located  within  50  nautical  miles  from 
the  baseline  from  which  the  breadth  of  the  terri- 
torial jsiea  is  measured  along  the  Bering  Sea 
coast  f^om  the  Bering  Strait  to  the  western  most 
of  the' Aleutian  Islands,  or  on  an  island  within 
the  B^tng  Sea: 

"(Byi  not  be  located  on  the  Gulf  of  Alaska 
coast  of  the  north  Pacific  Ocean: 

"(C)\tneet  criteria  developed  by  the  Governor 
of  Alaiha.  approved  by  the  Secretary,  and  pub- 
lished in  the  Federal  Register: 

"(Di  be  certified  by  the  Secretary  of  the  Inte- 
'  rior  pitsuant  to  the  Alaska  Native  Claims  Set- 
tlement Act  to  be  a  Native  village: 

"(E)\  consist  of  residents  who  conduct  more 
than  ptie-half  of  their  current  commercial  or 
subsistence  fishing  effort  in  the  xvaters  of  the 
Beringt  Sea  and  Aleutian  Islands  management 
area:  akd 

"(F)\  not  have  previously  developed  harvesting 
or  prqaessmg  capability  sufficient  to  support 
substa^ial  participation  in  the  groundfish  fish- 
eries in  the  Bering  Sea.  unless  the  community 
can  show  that  the  benefits  from  an  approved 
Commimity  Development  Plan  would  be  the 
only  liny  for  the  community  to  realize  a  return 
from  previous  investments.". 
SEC.  IS.  OBSERVERS. 

Titlel  ill  (16  U.S.C.  1851  et  seq.)  is  amended  by 
adding  at  the  end  the  following: 
'SEC.  3&.  RIGHTS  OF  OBSERVERS. 

"(a?!^  Civil  Actios.— An  observer  on  a  vessel 
(or  th$  Observer's  personal  representative)  under 
the  requirements  of  this  Act  or  the  Marine  Mam- 
mal Protection  Act  of  1972  (16  U.S.C.  1361  et 
seq.)  tfvat  is  ill,  disabled,  injured,  or  killed  from 
service  as  an  observer  on  that  vessel  may  not 
bring  ^  civil  action  under  any  law  of  the  United 
Stateslfor  that  illness,  disability  for  that  illness, 
disabi^ty.  injury,  or  death  against  the  vessel  or 
vessel  \awner.  except  that  a  civil  action  may  be 
brougi^t  agairist  the  vessel  owner  for  the  owner's 
willful  misconduct. 

"(b)i  Exceptios.— Subsection  (a)  does  not 
apply  if  the  observer  is  engaged  by  the  owner. 


master,  or  individual  m  charge  of  a  vessel  to 
perform  any  duties  in  service  to  the  vessel.". 
SEC.    16.    INDTVtDVAL   QUOTA   UMTTED  ACCESS 
PROGRAMS. 

(a)  Authority  To  Establish  Individual 
Quota  Systems.— Section  303(b)(6)  (16  U.S.C. 
1853(b)(6))  is  amended  to  read  as  follows: 

"(6)  establish  a  limited  access  system  for  the 
fishery  in  order  to  achieve  optimum  yields,  if— 

"(A)  in  developing  such  system,  the  Councils 
and  the  Secretary  take  into  account— 

"(i)  the  need  to  promote  conservation: 

"(ii)  present  participation  in  the  fishery'^ 

"(iii)  historical  fishing  practices  in.  and  de- 
pendence on,  the  fishery, 

"(iv)  the  economics  of  the  fishery, 

"(v)  the  capability  of  fishing  vessels  used  in 
the  fishery  to  engage  in  other  fisheries. 

"(vi)  the  cultural  and  social  framework  rel- 
evant to  the  fishery  and  local  coastal  commu- 
nities, and 

"(vii)  any  other  relevant  considerations:  and 

"(B)  in  the  case  of  such  a  system  that  pro- 
vides for  the  allocation  and  issuance  of  individ- 
ual quotas  (as  that  term  is  defined  in  subsection 
(g)).  the  plan  complies  with  subsection  (g).". 

(b)  Requirements.— Section  303  is  further 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(g)  Special  Provisions  for  Individual 
Quota  Systems.— (1)  A  fishery  management 
plan  which  establishes  an  individual  quota  sys- 
tem for  a  fishery — 

"(A)  shall  provide  for  administration  of  the 
system  by  the  Secretary  in  accordance  with  the 
terms  of  the  plan: 

"(B)  shall  not  create,  or  be  construed  to  cre- 
ate, any  right,  title,  or  interest  in  or  to  any  fish 
before  the  fish  is  harvested: 

"(C)  shall  include  provisions  which  establish 
procedures  and  requirements  for  each  Council 
having  authority  over  the  fishery,  for— 

"(i)  reviewing  and  revising  the  terms  of  the 
plan  that  establish  the  system:  and 

"(ii)  renewing,  reallocating,  and  reissuing  in- 
dividual quotas  if  determined  appropriate  by 
each  Council: 

"(D)  shall  include  provisions  to — 

"(i)  provide  for  fair  and  equitable  allocation 
of  individual  quotas  under  the  system,  and  min- 
imize negative  social  and  economic  impacts  of 
the  system  on  local  coastal  communities: 

"(ii)  ensure  adequate  enforcement  of  the  sys- 
tem, including  the  use  of  observers  where  appro- 
priate: and 

"(iii)  provide  for  monitoring  the  temporary  or 
permanent  transfer  of  individual  quotas  under 
the  system:  and 

"(E)  include  provisions  that  prevent  any  per- 
son from  acquiring  an  excessive  share  of  indi- 
vidual quotas  issued  for  a  fishery. 

"(2)  An  individual  quota  issued  under  an  in- 
dividual quota  system  established  by  a  fishery 
management  plan — 

"(A)  shall  be  considered  a  grant,  to  the  holder 
of  the  individual  quota,  of  permission  to  engage 
in  activities  permitted  by  the  individual  quota: 

"(B)  may  be  revoked  or  limited  at  any  time  by 
the  Secretary  or  the  Council  having  authority 
over  the  fishery  for  which  it  is  issued,  if  nec- 
essary for  the  conservation  and  management  of 
the  fishery  (including  as  a  result  of  a  violation 
of  this  Act  or  any  regulation  prescribed  under 
this  Act): 

"(C)  if  revoked  or  limited  by  the  Secretary  or 
a  Council,  shall  not  confer  any  right  of  com- 
pensation to  the  holder  of  the  individual  quota: 

"(D)  may  be  received,  held,  or  transferred  in 
accordance  with  regulations  prescribed  by  the 
Secretary  under  this  Act: 

"(E)  shall,  except  in  the  case  of  an  individual 
quota  allocated  under  an  individual  quota  sys- 
tem established  before  the  date  of  enactment  of 
the    Fishery    Conservation    and    Management 
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Amendments  of  1995.  expire  not  later  than  7 
years  after  the  date  it  is  issued,  in  accordance 
with  the  terms  of  the  fishery  management  plan: 
and 

"(F)  upon  expiration  under  subparagraph  (E). 
may  be  renewed,  reallocated,  or  reissued  if  de- 
termined appropriate  by  each  Council  having 
authority  over  the  fishery. 

"(3)(A)  Except  as  provided  in  subparagraphs 
(B)  and  (C).  any  fishery  management  plan  that 
establishes  an  individual  quota  system  for  a 
fishery  may  authorize  individual  quotas  to  be 
held  by  or  issued  under  the  system  to  fishing 
vessel  owners,  fishermen,  crew  members,  other 
persons  as  specified  by  the  Counal.  and  United 
States  fish  processors. 

"(B)  An  individual  who  is  not  a  citizen  of  the 
United  States  may  not  hold  an  individual  quota 
issued  under  a  fishery  management  plan. 

"(C)  A  Federal  agency  or  official  may  not 
hold,  administer,  or  reallocate  an  individual 
quota  issued  under  a  fishery  management  plan, 
other  than  the  Secretary  and  the  Couricil  hav- 
ing authority  over  the  fishery  for  which  the  in- 
dividual quota  is  issued. 

"(4)  Any  fishery  management  plan  that  estab- 
lishes an  individual  quota  system  for  a  fishery 
may  include  provisions  that — 

"(A)  allocate  individual  quotas  under  the  sys- 
tem among  categories  of  vessels:  and 

"(B)  provide  a  portion  of  the  annual  harvest 
in  the  fishery  for  entry-level  fishermen,  srnall 
vessel  owners,  or  crewmembers  who  do  not  hold 
or  qualify  for  individual  quotas. 

"(5)  An  individual  quota  system  established 
for  a  fishery  may  be  limited  or  terminated  at 
any  time  by  the  Secretary  or  through  a  fishery 
management  plan  or  amendment  developed  by 
the  Council  having  authority  over  the  fishery 
for  which  it  is  established,  if  necessary  for  the 
conservation  and  management  of  the  fishery. 

"(6)  As  used  in  this  subsection: 

"(A)  The  term  'individual  quota  system' 
means  a  system  that  limits  access  U)  a  fishery  in 
order  to  achieve  optimum  yields,  through  the  al- 
location and  issuance  of  individual  quotas. 

"(B)  The  term  'individual  quota'  means  a 
grant  of  permission  to  harvest  or  process  a 
quantity  of  fish  in  a  fishery,  during  each  fish- 
ing season  for  which  the  permission  is  granted, 
equal  to  a  stated  percentage  of  the  total  allow- 
able catch  for  the  fishery.". 

(c)  Fees.— Section  304(d)  is  amended— 

(1)  by  inserting  "(1)"  before  "The  Secretary 
shall":  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)(A)  .Notwithstanding  paragraph  (1),  the 
Secretary  shall  collect  from  a  person  that  holds 
or  transfers  an  individual  quota  issued  under  a 
limited  access  system  established  under  section 
303(b)(6)  feesestablished  by  the  Secretary  in  ac- 
cordance with  this  section  and  section  9701(b)  of 
title  31,  United  States  Code. 

"(B)  The  fees  required  to  be  established  and 
collected  by  the  Secretary  under  this  paragraph 
are  the  following: 

"(i)  An  initial  allocation  fee  in  an  amount, 
determined  by  the  Secretary,  equal  to  I  percent 
of  the  value  of  fish  authorized  to  be  harvested 
in  one  year  under  an  individual  quota,  which 
shall  be  collected  from  the  person  to  whom  the 
individual  quota  is  first  issued. 

"(ii)  An  annual  fee  in  an  amount,  determined 
by  the  Secretary,  not  to  exceed  4  percent  of  the 
value  of  fish  authorized  to  be  harvested  each 
year  under  an  individual  quota  share,  which 
shall  be  collected  from  the  holder  of  the  individ- 
ual quota  share. 

"(iii)  A  transfer  fee  in  an  amount,  determined 
by  the  Secretary,  equal  to  1  percent  of  the  value 
of  fish  authorized  to  be  harvested  each  year 
under  an  individual  quota  share,  which  shall  be 
collected  from  a  person  who  permanently  trans- 
fers the  individual  quota  share  to  another  per- 
son. 
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"(C)  In  determining  the  amount  of  a  fee  under 
this  paragraph,  the  Secretary  shall  ensure  that 
the  amount  is  commensurate  with  the  cost  of 
managing  the  fishery  with  respect  to  which  the 
fee  is  collected,  including  reasonable  costs  for 
salaries,  data  analysis,  and  other  costs  directly 
related  to  fishery  management  and  enforcement. 

"(D)  The  Secretary,  in  consultation  with  the 
Councils,  shall  promulgate  regulations  prescrib- 
ing the  method  of  determining  under  this  para- 
graph the  value  of  fish  authorised  to  be  taken 
under  an  individual  quota  share,  the  amount  of 
fees,  and  the  method  of  collecting  fees. 

"(E)  Fees  collected  under  this  paragraph  from 
holders  of  individual  quotas  in  a  fishery  shall  be 
an  offsetting  collection  and  shall  be  available  to 
the  Secretary  only  for  the  purposes  of  admin- 
istering and  implementing  this  Act  with  respect 
to  that  fishery. 

"(F)  The  Secretary  may  not  assess  or  collect 
any  fee  under  this  paragraph  with  respect  to  an 
individual  quota  system  established  before  the 
date  of  enactment  of  the  Fishery  Conservation 
and  Management  Amendments  of  1995.  during 
the  5-year  period  beginning  on  that  date  of  en- 
actment.". 

(d)    APPROVAL    OF    Fishery    Masaoemest 

PLASS  ESTABLISHISG  individual  QtJOTA  Sys- 
TE.'HS.— Section  304  (16  U.S.C.  1854)  is  further 
amended  by  adding  after  subsection  (k)  (as 
added  by  section  10  of  this  Act)  the  following 
new  subsection: 

"(I)  ACTIOS'  OS  Limited  access  Systems.— (1) 
In  addition  to  the  other  requirements  of  this 
Act.  the  Secretary  may  not  approve  a  fishery 
management  plan  that  establishes  a  limited  ac- 
cess system  that  provides  for  the  allocation  of 
individual  quotas  (in  this  subsection  referred  to 
as  an  individual  quota  system')  unless  the  plan 
complies  with  section  303(g). 

"(2)  Within  1  year  after  receipt  of  rec- 
ommendations from  the  review  panel  established 
under  paragraph  (3).  the  Secretary  shall  issue 
regulations  which  establish  requirements  for  es- 
tablishing an  individual  quota  system.  The  reg- 
ulations shall  be  developed  in  accordance  with 
the  recommendations.  The  regulations  shall — 

"(A)  specify  factors  that  shall  be  considered 
by  a  Council  in  determining  whether  a  fishery 
should  be  managed  under  an  individual  quota 
system. 

"(B)  ensure  that  any  individual  quota  system 
is  consistent  with  the  requirements  of  sections 
303(b)  and  303(g).  and  require  the  collection  of 
fees  in  accordance  with  subsection  (d)(2): 

"(C)  provide  for  appropriate  penalties  for  vio- 
lations of  individual  quotas  systems,  including 
the  revocation  of  individual  quotas  for  such  vio- 
lations: 

"(D)  include  recommendations  for  potential 
management  options  related  to  individual 
quotas,  including  the  authorisation  of  individ- 
ual quotas  that  may  not  be  transferred  by  the 
holder,  and  the  use  of  leases  or  auctions  by  the 
Federal  Government  in  the  establishment  or  al- 
location of  individual  quotas:  and 

"(E)  establish  a  central  lien  registry  system 
for  the  identification,  perfection,  and  deter- 
mination of  lien  priorities,  and  nonjudicial  fore- 
closure of  encumbrances,  on  individual  quotas. 

"(3)(A)  .\ot  later  than  6  months  after  the  date 
of  the  enactment  of  the  Fishery  Conservation 
and  .Management  Amendments  of  1995.  the  Sec- 
retary shall  establish  a  review  panel  to  evaluate 
fishery  management  plans  in  effect  under  this 
Act  that  establish  a  system  for  limiting  access  to 
a  fishery,  including  individual  quota  systems, 
and  other  limited  access  systems,  with  particu- 
lar attention  to — 

"(i)  the  success  of  the  systems  in  conserving 
and  managing  fisheries: 

"(ii)  the  costs  of  implementing  and  enforcing 
the  systems: 

"(Hi)  the  economic  effects  of  the  systems  on 
local  communities:  and 


"(iv)  the  use  of  limited  access  systems  under 
which  individual  quotas  may  not  be  transferred 
by  the  holder,  and  the  use  of  leases  or  auctions 
in  the  establishment  or  allocation  of  individual 
quota  shares. 

"(B)  The  review  panel  shall  consist  of— 

"(i)  the  Secretary  or  a  designee  of  the  Sec- 
retary: 

"(ii)  a  representative  of  each  Council,  selected 
by  the  Council: 

"(Hi)  3  representatives  of  the  commercial  fish- 
ing and  processing  industry:  and 

"(iv)  one  at  large  representative  who  is  se- 
lected by  reason  of  occupational  or  other  experi- 
ence, scientific  expertise,  or  training,  and  who  is 
knowledgeable  regarding  the  conservation  and 
management  or  the  commercial  or  recreational 
harvest  of  fishery  resources. 

"(C)  Based  on  the  evaluation  required  under 
subparagraph  (A),  the  review  panel  shall,  by 
September  30.  1997.  submit  recommendations — 

"(i)  to  the  Councils  and  the  Secretary  with  re- 
spect to  the  revision  of  individual  quota  systems 
that  were  established  under  this  Act  prior  to 
June  1.  1995:  and 

"(ii)  to  the  Secretary  for  the  development  of 
the  regulations  required  under  paragraph  (2).". 

(e)  RESTRicTio.^  o.v  New  Individual  Quota 
Systems  Pesdisg  Regulations.— 

(1)  Restriction.— The  Secretary  of  Commerce 
may  not  approve  any  covered  quota  system 
plan,  and  no  covered  quota  system  plan  shall 
take  effect,  under  title  III  of  the  .Magnuson 
Fishery  Conservation  and  Management  Act  be- 
fore the  effective  date  of  regulations  issued  by 
the  Secretary  under  section  304(1)  of  that  Act.  as 
added  by  subsection  (d). 

(2)  Covered  quota  system  plan  defined.- 
In  this  subsection,  the  term  "covered  quota  sys- 
tem plan"  means  a  fishery  management  plan  or 
amendment  to  a  fishery  management  plan, 
that— 

(A)  proposes  establishment  of  an  individual 
quota  system  (as  that  term  is  used  in  section  303 
of  the  .\tagnuson  Fishery  Conservation  and 
.Management  .Act.  as  amended  by  subsection  (a) 
of  this  section):  and 

(B)  is  submitted  to  the  Secretary  after  May  1. 
1995. 

SEC.    17.    FISHLWG    CAPACITY   REDUCTION    PRO- 
GRAMS. 

(a)  In  General.— Title  III  (16  U.S.C.  1851  et 
seq.)  IS  further  amended  by  adding  after  section 
315  (as  added  by  section  15  of  this  Act)  the  fol- 
lowing new  section: 

'SEC.  31€.  FISHING  CAPACITY  REDUCTION  PRO- 
GRAMS. 

"(a)  authority  to  Conduct  PRocRAM.—The 
Secretary,  with  the  concurrence  of  the  Council 
having  authority  over  a  fishery,  may  conduct  a 
voluntary  fishing  capacity  reduction  program 
for  a  fishery  in  accordance  with  this  section, 
if- 

"(1)  the  Secretary— 

"(A)  determines  that  the  program  is  necessary 
for  rebuilding,  preventing  overfishing,  or  gen- 
erally improving  conservation  and  management 
of  the  fishery:  or 

"(B)  is  requested  to  do  so  by  the  Council  with 
authority  over  the  fishery:  and 

"(2)  there  is  in  effect  under  section  304  a  fish- 
ery management  plan  that — 

"(A)  limits  access  to  the  fishery  through  a 
Federal  fishing  permit  required  by  a  limited  ac- 
cess system  established  under  section  303(b)(6): 
and 

"(B)  prevents  the  replacement  of  fishing  ca- 
pacity eliminated  by  the  program  through — 

"(i)  a  moratorium  on  the  issuance  of  new  Fed- 
eral fishing  permits  for  the  duration  of  the  re- 
payment period:  and 

"(ii)  restrictions  on  fishing  vessel  capacity  up- 
grading. 

"(b)  Program  REQUiREME.-i'TS.-Under  a  fish- 
ing   capacity     reduction     program     conducted 


under  this  section  for  a  fishery,  the  Secretary 
shall— 

"(1)  seek  to  permanently  reduce  the  maximum 
effective  fishing  capacity  at  the  least  cost  and  in 
the  shortest  period  of  time  through  the  removal 
of  vessels  and  permits  from  the  fishery: 

"(2)  make  payments  to — 

"(A)  scrap  or  otherwise  render  permanently 
unusable  for  fishing  in  the  United  States,  ves- 
sels that  operate  in  the  fishery:  and 

"(B)  acquire  the  Federal  fishing  permits  that 
authorise  participation  in  the  fishery: 

"(3)  provide  for  the  funding  of  those  payments 
by  persons  that  participate  in  the  fishery,  by  es- 
tablishing and  imposing  fees  on  holders  of  Fed- 
eral fishing  permits  under  this  Act  that  author- 
ise that  participation, 

"(4)  establish  criteria  for  determining  the 
types  of  vessels  and  permits  which  are  eligible  to 
participate  in  the  program,  that — 

"(A)  assess  vessel  impact  on  the  fishery: 

"(B)  minimise  program  costs:  and 

"(C)  take  into  consideration— 

"(i)  previous  fishing  capacity  reduction  pro- 
grams: and 

"(ii)  the  characteristics  of  the  fishery: 

"(5)  establish  procedures  for  determining  the 
amount  of  payments  under  paragraph  (It:  and 

"(6)  identify  sources  of  funding  for  the  pro- 
gram in  addition  to  the  amounts  referred  to  in 
subsection  (f)(2)(A).  (B).  (C).  and  (D). 

"(c)  Pay.ve.kts.- 

"(I)  In  general.— As  part  of  a  fishing  capac- 
ity reduction  program  under  this  section,  and 
subject  to  paragraph  (2)  the  Secretary  shall 
make  payments  under  subsection  (b)(2). 

"(2)  Establishment  of  fee  required.— The 
Secretary  may  not  make  any  payment  under 
paragraph  (1)  for  a  fishery  unless  there  is  in  ef- 
fect for  the  fishery  a  fee  under  subsection  (d). 

"(3)  Limitation  on  total  amount  of  pay- 
ments FOR  FISHERY.— The  total  amount  of  pay- 
ments under  paragraph  (1)  for  a  fishery  may  not 
exceed  the  total  amount  the  Secretary  projects 
will  be  deposited  into  the  Fund  from  fees  that 
apply  to  the  fishery  under  subsection  (d). 

"(d)  FEES.— 

"(1)  In  GENERAL. — Notwithstanding  any  other 
provision  of  law.  the  Secretary,  with  the  concur- 
rence of  a  majority  of  the  voting  members  of  a 
Council  having  authority  over  a  fishery  for 
which  a  fishing  capacity  reduction  program  is 
conducted  under  this  section,  may  establish  an 
annual  fee  on  holders  of  Federal  fishing  permits 
authorising  participation  in  the  fishery. 

"(2)  AMOUNT  OF  FEE.— The  amount  of  a  fee  es- 
tablished under  this  subsection  for  a  fishery  de- 
scribed in  paragraph  (1) — 

"(A)  shall  be  adequate  to  ensure  that  the  total 
amount  collected  in  the  form  of  the  fee  will  not 
be  less  than  the  amount  the  Secretary  deter- 
mines is  necessary  for  payments  under  sub- 
section (b)(2)  to  reduce  fishing  capacity  in  the 
fishery  to  a  level  that  will  ensure  the  long-term 
health  of  the  fishery: 

"(B)  shall  be  based  on— 

"(i)  the  value  of  the  fishery: 

"(ii)  the  projected  number  of  participants  in 
the  fishery: 

"(Hi)  the  projected  catch  in  the  fishery:  and 

"(iv)  the  direct  costs  of  implementing  a  fishing 
capacity  reduction  program  under  this  section 
for  the  fishery:  and 

"(C)  may  not  exceed,  for  any  permit  holder.  5 
percent  of  the  value  of  fish  harvested  under  the 
permit  each  year. 

"(3)  Effective  period.— A  fee  under  this  sub- 
section may  not  be  in  effect  for  more  than  15 
years. 

"(4)  Use  of  /i.wor.vrs  received.— Amounts  re- 
ceived by  the  United  States  as  fees  under  this 
subsection — 

"(A)  shall  be  deposited  into  the  Fund:  and 

"(B)  may  not  be  used  to  pay  any  administra- 
tive overhead  or  other  costs  not  directly  in- 
curred in  implementing  this  section  with  respect 
to  the  fishery. 


"(e)  Aqvisory  Panels.— 

"(1)  i  Ml  general.— The  Secretary  shall  estab- 
lish for  Oach  fishery  for  which  a  fishing  capac- 
ity redi  ation  program  is  conducted  under  this 
section  \(tn  advisory  panel  to  advise  the  Sec- 
retary rhfarding  that  program. 

"(2)  ItfEMBERSHlP.-Each  advisory  panel 
under  tms  subsection  shall  consist  of  individ- 
uals appointed  by  the  Secretary  and  shall  in- 
clude rairesentatives  of— 

"(A)  tfie  Department  of  Commerce. 

"(B)  Ct>uncils  having  authority  over  fisheries 
for  whi^H  the  panel  is  established. 

"(C)  appropriate  sectors  of  the  fishing  indus- 
try aff^ed  by  fishing  capacity  reduction  pro- 
grams under  this  sections,  and 

'(D)  appropriate  States  affected  by  such  pro- 
grams. 

"(f)  /ttSHERIES  C0.\'SERVATI0N  AND  RESTORA- 
TION FliiD.- 

'(1)  KiTABLlSHMENT.— There  is  established  in 
the  Treasury  of  the  United  States  a  separate  ac- 
count which  shall  be  known  as  the  Fisheries 
Conservation  and  Restoration  Fund  (in  this  sec- 
tion refiifred  to  as  the  'Fund'). 

"(2)  Deposits  into  the  fund.— There  shall  be 
deposited  into  the  Fund- 

(A)  atnounts  appropriated  under  clause  (iv) 
of  sectibti  2(b)(1)(A)  of  the  Act  of  .August  11. 
1939  (i^  use.  713c-3(bHl)(.A)).  popularly 
known  «  the  Saltonstall-Kennedy  Act: 

jnounts  paid  to  the  United  States  Gov- 
as  fees  established   under  subsection 


"(B) 
ernmen 
(d): 

"(C) 
eries    d 
should 
progra 

"(D) 
making 

"(3) 

"(A) 
be  avai~ 
limitati 
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"(B) 
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investe 
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"(g) 


y  other  amounts  appropriated  for  fish- 

ster    that    the    Secretary    determines 

used  for  fishing  capacity  reduction 

i  under  this  section:  and 

tny  other  amounts  appropriated  for 
yments  under  subsection  (b)(2). 

tAILABILITY.— 

GENERAL.— Amounts  in  the  Fund  shall 
le  to  the  Secretary  without  fiscal  year 
for    making    payments    under    sub- 
H2). 

ANAGEMENT  OF  U.S'NEEDED  BAL.A.\CE.— 

in   the  Fund  that  are  not  currently 

'^r  the  purposes  of  this  section  shall  be 

!n  obligations  of.  or  guaranteed  by.  the 
ates. 

ifPiRATiON  OF  ACQUIRED  PERMITS.— Per- 
mits ac^tired  by  the  Secretary  under  subsection 
(b)(2)(ml- 

"(1)  iliall  not  be  effective  after  the  date  of 
that  acqiisition:  and 


"(2)  I 
(b) 


4y  not  be  reissued  or  replaced.". 

dc  OF  AMOUNTS  Transferred  Under 


Salto.\S  "ALL-KENNEDY  ACT.— Section  2(b)(1)  of 
the  Act  of  August  11.  1939  (15  U.S.C.  713c- 
3(b)(I)).\  popularly  known  as  the  Saltonstall- 
Kennedy  Act.  is  amended  in  subparagraph  (A) 
by  strtkiHg  "and"  after  the  semicolon  at  the  end 
of  clauM  (ii).  by  striking  the  period  at  the  end 
of  claut^  (Hi)  and  inserting  ":  and",  and  by 
adding  cl  the  end  the  following  new  clause: 

"(iv)  iff  fund  fishing  capacity  reduction  pro- 
grams under  section  316  of  the  .Magnuson  Fish- 
ery Corixrvation  and  .Management  Act,  by  de- 
positing a  portion  of  amounts  transferred  into 
the  FiiHeries  Conservation  and  Restoration 
Fund  eatublished  by  that  section:  and". 
SEC.  ia\  CONSIDERATION  OF  ABIUTY  TO  PAY 
PENALTIES. 

Sectidn  308(a)  (16  U.S.C.  1858(a))  is  amended— 

(1)  in\t^e  last  sentence  by  striking  "ability  to 
pay,":  aid 

(2)  bu  {adding  at  the  end  the  following  new 
sentencti  "In  assessing  such  penalty,  the  Sec- 
retary ^y  also  consider  facts  relating  to  the 
ability  <)f  the  violator  to  pay  that  are  established 
by  the  isolator  in  a  timely  manner.". 

SEC.  19.  AUTHORIZATION  OF  APPROPRIATIONS. 


(a)  In 


amended,  to  read  as  follows: 


CENERAL.—Title  IV  (90  Stat.  359-361)  is 


•TITLE  rv— MISCELLANEOUS  PROVISIONS 

-SEC.  401.  AUTHORIZATION  OF  APPROPRIATIONS. 

"There  are  authorised  to  be  appropriated  to 
the  Secretary,  for  carrying  out  this  Act.  the  fol- 
lowing: 

"(1)  S114.000.000  for  fiscal  year  1996. 

"(2)  $118,000,000  for  fiscal  year  1997. 

"(3)  $122,000,000  for  fiscal  year  1998. 

"(4)  $126,000,000  for  fiscal  year  1999. 

"(5)  $130,000,000  for  fiscal  year  2000.". 

(b)  Clerical  amendment.— The  table  of  con- 
tents in  the  first  section  of  the  .Magnuson  Fish- 
ery Conservation  and  Management  Act  is 
amended  by  striking  the  items  relating  to  title 
IV  (including  the  items  relating  to  the  sections 
in  that  title)  and  inserting  the  following: 
"TITLE  IV— MISCELLANEOUS  PROVISIONS 
"Sec.  401.  Authorisation  of  appropriations.". 
SEC.  20.  TECHNICAL  CORRECTIONS. 

(a)  Correction.— Section  304  of  the  Act  enti- 
tled "An  Act  to  provide  for  the  designation  of 
the  Flower  Garden  Banks  National  Marine 
Sanctuary",  approved  March  9,  1992  (Public 
Law  102-251:  106  Stat.  65),  is  repealed. 

(b)  CONFORMLS'G  AMENDMENT.— Section  3(15) 
of  the  Marine  Mammal  Protection  Act  of  1972 
(16  U:S.C.  1362(15))  IS  amended  to  read  as  fol- 
lows: 

"(15)  The  term  'waters  under  the  jurisdiction 
of  the  United  States'  means — 

"(A)  the  territorial  sea  of  the  United  States: 

"(B)  the  waters  included  within  a  sone.  con- 
tiguous to  the  territorial  sea  of  the  United 
States,  of  which  the  inner  boundary  is  a  line  co- 
terminous with  the  seaward  boundary  of  each 
coastal  State,  and  the  outer  boundary  is  a  line 
drawn  in  such  a  manner  that  each  point  on  it 
is  200  nautical  miles  from  the  baseline  from 
which  the  territorial  sea  is  measured:  and 

"(C)  the  areas  referred  to  as  eastern  special 
areas  in  Article  3(1)  of  the  Agreement  between 
the  United  States  of  America  and  the  Union  of 
Soviet  Socialist  Republics  on  the  Maritime 
Boundary,  signed  June  1.  1990:  in  particular, 
those  areas  east  of  the  maritime  boundary,  as 
defined  in  that  Agreement,  that  lie  within  200 
nautical  miles  of  the  baselines  from  which  the 
breadth  of  the  territorial  sea  of  Russia  is  meas- 
ured but  beyond  200  nautical  miles  of  the  base- 
lines from  which  the  breadth  of  the  territorial 
sea  of  the  United  States  is  measured,  except  that 
this  subparagraph  shall  not  apply  before  the 
date  on  which  the  Agreement  between  the  Unit- 
ed States  and  the  Union  of  Soviet  Socialist  Re- 
publics on  the  Maritime  Boundary,  signed  June 
1.  1990.  enters  into  force  for  the  United  States.". 
SEC.  21.  CLERICAL  AMENDMENTS. 

The  .Magnuson  Fishery  Conservation  and 
Management  Act  (16  U.S.C.  1801  et  seq.)  is 
amended  by  striking  "Committee  on  .Merchant 
Marine  and  Fisheries"  each  place  it  appears 
and  inserting  "Committee  on  Resources  ". 

SEC.  22.  PROVISIONS  RELATING  TO  GULF  OF  MEX- 
ICO. 

(a)  Fishery  Assessme.\'ts.— Section  304(e)  (16 
U.S.C.  1854(e))  IS  amended  by  adding  at  the  end 
the  following  new  paragraph: 

"(5)  The  Secretary  shall  develop  and  imple- 
ment a  systematic  program  for  the  assessment 
and  annual  reporting  to  the  public  of  the  status 
of  fisheries  in  the  Gulf  of  Mexico  subject  to 
management  under  this  Act.  Such  program 
shall— 

"(A)  provide  for  the  use  of  peer-review  panels 
consisting  of  independent  and  external  experts: 

"(B)  not  exclude  peer-reviewers  merely  be- 
cause they  represent  entities  that  may  have  an 
interest  or  potential  interest  in  the  outcome,  if 
that  interest  is  fully  disclosed  to  the  Secretary: 

"(C)  provide  opportunity  to  become  part  of  a 
peer-review  panel  at  a  minimum  by  soliciting 
nominations  through  the  Federal  Register:  and 

"(D)  ensure  that  all  comment  and  opinions  of 
such  peer-review  panels  are  made  available  to 
the  public". 


(b)  Fishery  Monitoring —Section  304  (16 
U.S.C.  1854)  is  further  amended  by  adding  at  the 
end  the  following  riew  subsection: 

"(m)  FISHERY  Monitoring.— (1)  The  Secretary 
shall  develop  a  plan  for  the  Gulf  of  Mexico  re- 
gion to  collect,  assess,  and  report  statistics  con- 
cerning the  fisheries  in  each  such  region. 

"(2)  The  plan  under  this  subsection  shall — 

"(A)  provide  fishery  managers  and  the  public 
mth  timely  and  accurate  information  concern- 
ing harvests  and  fishing  effort: 

"(B)  minimise  paperwork  and  regulatory  bur- 
aens  on  fishermen  and  fish  buyers: 

"(C)  minimise  costs  to  Federal  and  State 
agencies: 

"(D)  avoid  duplication  and  inconsistencies  in 
the  collection,  assessment,  and  reporting  of  fish- 
ery statistics:  and 

"(E)  ensure  the  confidentiality  of  information. 

"(3)  The  Secretary  shall  ensure  that  fisher- 
men, fish  buyers,  and  other  individuals  poten- 
tially impacted  by  the  plan  required  under  this 
subsection  are  actively  involved  in  all  stages  of 
the  development  of  such  plan  and  that  appro- 
priate fishery  management  agencies  are  con- 
sulted. 

"(4)  No  later  than  9  months  after  the  date  of 
enactment  of  the  Fishery  Conservation  and 
Management  Amendments  of  1995.  the  Secretary 
shall  publish  notice  of  a  proposed  plan  required 
under  this  subsection  and  provide  the  public 
with  a  reasonable  opportunity  to  comment  on 
such  proposed  plan.  The  Secretary  shall  con- 
sider such  comments  before  submitting  the  plan 
under  paragraph  (5). 

"(5)  No  later  than  one  year  after  the  date  of 
enactment  of  the  Fishery  Conservation  and 
Management  Amendments  of  1995.  the  Secretary 
shall  submit  a  final  plan  under  this  subsection 
to  the  Committee  on  Resources  of  the  House  of 
Representatives  and  the  Committee  on  Com- 
merce, Science,  and  Transportation  of  the  Sen- 
ate.". 

(c)  Gulf  of  Mexico  Red  Snapper  Stock 

.M.iN.iGE.MENT  STUDY.— 

(1)  In  GESERAL.-The  Secretary  of  Commerce 
shall  have  an  independent  analysis  conducted 
that  wilt  evaluate — 

(A)  the  methods,  data,  and  models  used  to  as- 
sess the  status  of  Gulf  of  Mexico  red  snapper 
stock  assessments: 

(B)  the  effectiveness  of  the  fishery  manage- 
ment plan  in  effect  under  the  Magnuson  Fish- 
ery Conservation  and  .Management  Act  that  ap- 
plies to  Gulf  of  .Mexico  red  snapper,  in  terms  of 
the  appropriateness  of  the  management  goal 
and  time  frame  given  the  available  biological 
data:  and 

(C)  regulations  in  effect  under  that  .Act  that 
apply  to  Gulf  of  Mexico  red  snapper,  in  the 
terms  of  the  effectiveness  of  fairly  controlling 
fishing  mortality. 

(2)  Study  requirements— The  study  shall— 

(A)  assess  all  alternatives  that  could  provide  a 
more  balanced  and  practical  approach  to  man- 
aging the  red  snapper  fishery  in  the  Gulf  of 
Mexico: 

(B)  involve  commercial  and  recreational  fish- 
ermen from  the  Gulf  of  Mexico  in  the  collection 
of  data  and  information  and  in  the  development 
of  an  accurate  assessment  plan:  and 

(C)  be  completed  and-  reported  to  the  Congress 
and  the  Gulf  of  .Mexico  Fishery  .Management 
Council  within  1  year  after  the  date  of  the  en- 
actment of  this  Act. 

(3)  Use  of  report.— It  is  expected  for  the  re- 
port on  the  study  under  this  subsection  to  be 
used  as  the  foundation  for  any  future  manage- 
ment of  red  snapper  in  the  Gulf  of  Mexico  by 
the  Gulf  of  .Mexico  Fishery  .Management  Coun- 
cil  or  the  National  Marine  Fisheries  Service  (or 
both).  It  IS  also  expected  that  the  Council  will 
suspend  the  implementation  of  any  individual 
fishing  quota  plan  for  red  snapper  m  the  Gulf 
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of  Mexico  until  the  study  is  completed  and  until 
the  Secretary  of  Commerce  has  completed  stand- 
ards or  guidelines. 

(4)  Limited  immusity.— Individuals  providing 
credible  information  to  receive  the  most  accurate 
assessments  shall  not  be  subject  to  any  catch  re- 
porting violations. 

SEC.  23.  STUDY  OF  CONTRIBimON  OF  BYCATCH 
TO  CHARITABLE  ORGANIZATIONS. 

(a)  Study.— The  Secretary  of  Commerce  shall 
conduct  a  study  of  the  contribution  of  bycatch 
to  charitable  organizations  by  commercial  fish- 
ermen. The  study  shall  include  determination 
of- 

(1)  the  amount  of  bycatch  that  is  contributed 
each  year  to  charitable  organizations  by  com- 
mercial fishermen: 

(2)  the  economic  benefits  to  commercial  fisher- 
men from  those  contributions:  and 

(3)  the  impact  on  fisheries  of  the  availability 
of  those  benefits. 

(b)  Report.— Not  later  than  1  year  after  the 
date  of  the  enactment  of  this  Act.  the  Secretary 
of  Commerce  shall  submit  to  the  Congress  a  re- 
port containing  determinations  made  in  the 
study  under  subsection  (a). 

(c)  Bycatch  DEFisED.—tn  this  section  the 
term  "bycatch"  has  the  meaning  given  that  term 
in  section  3(34)  of  the  Magnuson  Fishery  Con- 
servation and  Management  Act,  as  amended  by 
section  4  of  this  Act. 

The  CHAIRMAN  pro  tempore.  Are 
there  any  amendments  to  the  Commit- 
tee amendment  in  the  nature  of  a  sub- 
stitute? 

AMENDMENTS  OFFERED  BY  MR.  YOUNG  OF 
ALASKA 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, I  offer  several  amendments. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  YouNG  of  Alas- 
ka: 

Page  33,  line  3.  strike  •environmental  fac- 
tors" and  insert  •environmental  conditions 
or  factors  beyond  the  control  of  the  rebuild- 
ing program". 

Page  50.  line  10.  strike  •■yields"  and  insert 
••yield". 

Page  58.  line  24.  strike  "paragraph  (1)"  and 
insert  ■•subsection  (c)^'. 

Page  59.  line  7.  insert  a  comma  after  ■■para- 
graph (2)^'. 

Page  22.  line  17.  insert  ••and"  aaer  the 
semicolon. 

Page  22.  beginning  at  line  20.  strike  the 
semicolon  and  all  that  follows  through  ••pro- 
gram" at  line  22. 

Page  23,  line  21.  strike  '•(15)'^  and  insert 
••(16)". 

Page  24.  line  17.  strike  •and^"  and  all  that 
follows  through  the  end  of  the  line. 

Page  24.  after  line  17.  insert  the  following 
new  paragraph: 

•■(15)  in  the  case  of  any  plan  which  under 
subsection  (b)(8)  requires  that  observers  be 
carried  on  board  vessels,  establish  a  system 
of  fees,  not  to  exceed  the  actual  costs  of  the 
observer  program,  to  pay  the  costs  of  the 
program:  and^'. 

Page  23.  line  8.  after  ■processors"  insert 
■■and  fish  processing  vessels  (as  that  term  is 
defined  in  chapter  21  of  title  46.  United 
States  Code)". 

Page  49.  beginning  at  line  7,  strike  ■■other 
persons  as  specified  by  the  Council,". 

Page  37,  line  17.  strike  ■shore-based  "  and 
insert  ■United  States  fish"'. 

Page  38.  line  10.  strike  ■■plan,  including.  ' 
and  insert  ■plan  and  report  such  actions  to 
the  Committee  on  Resources  of  the  House  of 
Representatives.  The  Secretary  shall  imple- 
ment the  plan.^'. 

Page  38.  line  11,  after  ••appropriations.'^  in- 
sert ••by^^. 


Page  38.  line  14.  strike  ■shore-based"  and 
insert  ■■United  States". 

Page  38.  lines  18  and  19,  strike  •■shore- 
based"  each  place  it  appears  and  insert 
■'United  States". 

Page  38.  beginning  at  line  19,  strike  'total 
allowable  catch"  and  insert  "allowable  bio- 
logical catch". 

Page  47.  line  16,  after  ■■appropriate"  insert 
■■at  a  level  of  coverage  that  should  yield  sta- 
tistically significant  results,  except  that  on 
a  fish  processing  vessel  at  sea  observers, 
shall  be  required  as  necessary  to  ensure  mon- 
itoring of  fishing  activities  24  hours  each 
day  ". 

Page  41.  strike  lines  12  through  15  and  in- 
sert the  following: 

(a)  Prohibition  on  Removing.  Damaging. 
Ta.mpering  With,  or  Moving  Fishing  Gear 
AND  Fish.— 

(1)  Prohibition.— Section  307(1)  of  the  Mag- 
nuson Fishery  Conservation  and  Manage- 
ment Act  (16  U.S.C.  1857(1))  is  amended— 

(A)  by  redesignating  subparagraphs  (L), 
(M),  and  (N)  in  order  as  subparagraphs  (M). 
(N).  and  (O);  and 

(B)  by  striking  subparagraph  (K)  and  in- 
serting the  following: 

"(K)  to  steal  or  to  knowingly  and  without 
authorization  to  remove,  damage,  or  tamper 
with— 

■■(i)  fishing  gear  owned  by  another  person, 
which  is  located  in  the  exclusive  economic 
zone  or  special  areas:  or 

■■(ii)  fish  contained  in  such  fishing  gear: 

■•(L)  to  negligently  damage,  remove,  or 
move,  or  to  attempt  to  do  any  of  the  fore- 
going with  respect  to — 

■■(i)  fishing  gear  that  is  owned  by  another 
person  and  located  in  the  exclusive  economic 
zone:  or 

■■(ii)  fish  contained  in  such  fishing  gear:". 

(2)  CONFOR.MING  AMENDME.NTS.— Section 
309(a)  of  the  Magnuson  Fishery  Conservation 
and  Management  Act  (16  U.S.C.  1859)  is 
amended— 

(A)  in  paragraph  (1)  by  striking  ■■or  (L)" 
and  inserting  '(K),  or  (M)^';  and 

(B)  in  subsection  (b)  by  striking  '■section 
307(1)(L)^'  and  inserting  '■section  307(1)(M)". 

Page  41.  line  19.  strike  ■■(M)^'  and  insert 
■■(N)  (as  redesignated  by  subsection  (a)(1)(A) 
of  this  section)". 

Page  41.  line  21.  strike  "(N)"  and  insert" 
"(O)  (as  redesignated  by  subsection  (a)(1)(A) 
of  this  section)". 

Page  41.  line  23,  strike  "(O)"  and  insert 
"(P)". 

Page  13.  line  25.  strike  ■•307(l)(O)"  and  in- 
sert ■■307(1)(P)^'. 

Page  65.  after  the  quoted  material  follow- 
ing line  8.  insert  the  following  new  sub- 
section: 

(C)  AUTHORIZATION  OF  APPROPRIATIONS  FOR 

NOAA  M.\RiNE  Fishery  Programs —The  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion Marine  Fisheries  Program  Authoriza- 
tion Act  (Public  Law  98-210:  97  Stat.  1409)  is 
amended— 

(1)  in  section  2(a)— 

(A)  by  striking  'and"  after  ■1992"  and  in- 
serting a  comma:  and 

(B)  by  inserting  before  the  period  at  the 
end  the  following:  ■.  $47,000,000  for  fiscal 
year  1996,  $48,645,000  for  fiscal  year  1997. 
$50,347,575  for  fiscal  year  1998,  $52,109,740  for 
fiscal  year  1999,  and  $53,933,580  for  fiscal  year 
2000"; 

(2)  in  section  3(a)— 

(A)  by  striking  "and"  after  '1992"  and  in- 
serting a  comma:  and 

(B)  by  inserting  before  the  period  at  the 
end  the  following:  ",  $27,400,000  for  fiscal 
year    1996.    $28,359,000    for    fiscal    year    1997. 


$29,351,565  for  fiscal  year  1998,  $30,378,869  for 
fiscal  year  1999,  and  $31,442,129  for  fiscal  year 
2000": 

(3)  in  section  4(a) — 

(A)  by  striking  'and'  after  ■■1992""  and  in- 
serting a  comma:  and 

(B)  by  inserting  before  the  period  at  the 
end  the  following:  ■,  $17,300,000  for  fiscal 
year  1996,  $17,905,500  for  fiscal  year  1997, 
$18,532,192  for  fiscal  year  1998.  $19,180,818  for 
fiscal  year  1999,  and  $19,852,146  for  fiscal  year 
2000":  and 

(4)  in  section  2(e) — 

(A)  by  striking  '1992  and  1993"  and  insert- 
ing •1996  and  1997": 

(B)  by  striking  "■establish""  and  inserting 
■■operate"': 

(C)  by  striking  ■■306""  and  inserting  '"307""; 
and 

(D)  by  striking  ■■199r"  and  inserting  ■•1992"". 

Mr.  YOUNG  of  Alaska  (during  the 
reading).  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  amendments  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Alaska? 

There  was  no  objection. 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, this  en  bloc  amendment  has  been 
developed  on  a  bipartisan  basis  and  has 
the  support  of  the  minority  leaders  of 
the  Resources  Committee. 

During  the  Resources  Committee 
markup  of  this  bill,  several  Members 
wanted  to  offer  amendments  but  with- 
drew them  to  allow  time  for  com- 
promises to  be  drafted.  This  en  bloc 
amendment  includes  these  com- 
promises and  makes  technical  amend- 
ments to  the  bill  as  reported. 

This  amendment  contains  technical 
fixes  which  include  a  clarification  in 
the  weighing  provision  of  the  bill  and 
correction  of  the  placement  of  lan- 
guage addressing  observer  coverage. 

The  amendment  also  contains  lan- 
guage agreed  upon  by  myself  and  other 
Members  including:  corrections  to  the 
Pacific  Region  Stock  Assessment  sec- 
tion; additions  to  the  use  of  observers 
in  ITQ  systems;  and  changes  to  the 
Prohibited  Acts  section  of  the  bill. 

I  appreciate  all  the  hard  work  by 
Members  and  their  staffs  in  reaching 
agreement  on  the  language  in  the  en 
bloc  amendment.  I  support  this  amend- 
ment and  would  urge  my  colleagues  to 
also  support  it. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendments  offered 
by  the  gentleman  from  Alaska  [Mr. 
Young]. 

The  amendments  were  agreed  to. 

The  CHAIRMAN  pro  tempore.  Are 
there  further  amendments? 

AMENDMENT  OFFERED  BY  MR.  YOUNG  OF 
ALASKA 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Young  of  Alas- 
ka: Page  69.  after  line  8.  insert  the  following 
new  subsection: 

(c)  Resource  Assessment.— Section  304  (16 
U.S.C.  1854)  is  further  amended  by  adding  at 
the  end  the  following  new  subsection: 


I^tsouRCE  Assessments.— ( 1 )  Notwith- 

any  other  provision  of  this  Act.  the 

shall,  wherever  practicable,  sub- 

Ithe   availaoility   of  appropriations. 
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CHAIRMAN  pro  tempore.  Is 
(ibjeclion  to  the  request  of  the 
rnan  from  Alaska? 
e  was  no  objection. 
VOUNG  of  Alaska.  Mr.  Chair- 
^uring  the  full  committee  mark- 
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|will  allow  the  Councils  to  set 
^  portion  of  the  allowable  bio- 
,  catch  to  be  used  for  research 
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4  the  Secretary  to  contract  with 
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ssessment  work  using  the  por- 
t  the   harvest  set  aside   for   re- 
purposes.    The    vessels    would 
able  to  sell  the  catch  to  offset 
of  doing  the  research, 
amendment  takes  this  one  step 
It  allows  the  Secretary  to  con- 
>^ith  private  vessels  to  perform 
functions,  now  carried  out  by 
Oceanic  and  Atmospheric 
stration  [NOAA],  in  areas  other 
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Ill   provide   more   up-to-date   re- 
and  stock  assessment  data  by 
vessels  to  do  the  work  on  a 
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work  is  done  approximately 
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work  is  presently  being  done  for  black 
cod  stocks  and  the  survey  vessels  lands 
their  catch  to  offset  the  cost  of  doing 
the  research.  For  some  reason,  the  Na- 
tional Marine  Fisheries  Service  feels 
that  it  does  not  have  the  authority  to 
allow  this  type  of  arrangement  to  take 
place  in  other  areas. 

I  believe  this  amendment  will  give  us 
better  stock  assessment  data,  will  pro- 
vide fisheries  managers  with  more  up- 
to-date  information,  will  allow  private 
vessels  to  bid  on  doing  the  research 
work  and  will  allow  the  catch  to  be 
landed  to  offset  the  cost  of  doing  the 
research,  thereby  reducing  the  cost  to 
the  Federal  Government  of  doing  the 
research. 

This  language  includes  several  sug- 
gestions made  by  National  Marine 
Fisheries  Service  and  is  a  discretionary 
provision.  I  think  this  is  a  good  step  in 
better  fisheries  management  and  urge 
my  colleagues  to  support  the  amend- 
ment. 

Mr.  STUDDS.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman.  I  support  the  gentle- 
man's efforts  to  develop  new  methods 
of  fisheries  stock  assessment.  In  this 
time  of  declining  budgets,  the  use  of 
fishing  vessels  may  provide  a  very  via- 
ble alternative  to  research  vessels  that 
could  enable  us  to  collect  more  timely 
data  and  hopefully  provide  some  more 
opportunity  for  fishermen. 

I  do  have  some  concerns  with  the  de- 
tails of  this  proposal,  as  I  think  the 
gentleman  knows,  particularly  the  au- 
thority to  allow  fishermen  to  harvest 
fish  outside  of  and  beyond  the  research 
surveys  in  order  to  cover  their  costs. 
This  might  be  difficult  to  enforce,  and 
I  wonder  whether  we  are  encouraging 
fishing  in  excess  of  the  total  allowable 
catch  levels. 

I  will  not  oppose  the  amendment,  be- 
cause I  think  the  premise  is  a  sound 
one,  but  I  would  ask  the  gentleman  if 
we  could  continue  to  work  on  this  issue 
to  iron  out  these  concerns  before  we  go 
to  conference? 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  STUDDS.  I  yield  to  the  gen- 
tleman from  Alaska. 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, as  the  gentleman  well  knows, 
when  this  legislation  passes  the  House, 
the  Senate  has  not  passed  theirs.  You 
will  be  on  the  conference,  sitting  be- 
side me  as  we  have  done  all  these 
years,  and  I  will  continue  to  work  with 
the  gentleman,  because  you  do  raise  a 
valid  point. 

The  attempt  here  is  to  allow  what  is 
already  being  done  in  other  areas 
where  we  are  being  told  that  they  do 
not  think  they  have  the  authority. 
This  is  really  a  request  by  the  National 
Marine  Fisheries  Institute. 

Mr.  STUDDS.  Mr.  Chairman.  I  sup- 
port the  amendment. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
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by   the   gentleman   from   Alaska   [Mr. 
Young]. 
The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  STUDDS 

Mr.  STUDDS.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

.\mendment  offered  by  Mr.  Stvdds:  Page 
43.  after  line  2.  insert  the  following  new  sub- 
section: 

(d)  RESTRICTION  ON  SALE  OF  LOBSTERS.— 
Section  307(  1 )( .J )( i )  (16  U.S.C.  1557(lKJ)(i))  is 
amended— 

il)  by  striking  ■■plan."  and  inserting 
■plan  ":  and 

(2)  by  inserting  before  the  semicolon  the 
following:  ■.  or  in  the  absence  of  both  such 
plans  is  smaller  than  the  minimum  posses- 
sion size  in  effect  at  the  time  under  the  At- 
lantic States  Marine  Fisheries  Commission's 
American  Lobster  Fishery  Management 
Plan  ". 

Mr.  STUDDS  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The     CHAIRMAN     pro     tempore.     Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 
There  was  no  objection. 

Mr.  STUDDS.  Mr.  Chairman,  my 
amendment  is  very  straightforward. 
Under  current  law,  the  sale,  shipment, 
and  transport  of  American  lobsters 
smaller  than  the  minimum  size  estab- 
lished in  the  Federal  American  Lobster 
Fishery  Management  Plan  is  prohib- 
ited. 

Recently,  the  National  Marine  Fish- 
eries Service  has  indicated  that  this 
plan  might  be  withdrawn.  If  it  is.  the 
prohibition  on  the  sale  and  shipment  of 
undersized  lobsters  would  no  longer  be 
in  effect  and  our  market  would  be 
flooded  with  undersized  lobsters.  This 
would  have  serious  implications  for  the 
resource  and  the  industry. 

This  amendment  would  ensure  that 
the  prohibition  would  remain  in  effect 
by  allowing  the  minimum  size  estab- 
lished by  the  Atlantic  States  Marine 
Fisheries  Commission  to  serve  as  the 
baseline  in  the  absence  of  a  Federal 
plan. 

It  is  supported  by  the  industry,  and  I 
hope  Members  can  support  it  here 
today. 

The  administration  has  seen  this 
amendment  and  has  no  objection  to  it. 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, I  move  to  strike  the  last  word. 

Mr.  Chairman,  once  again,  my  friend 
from  Massachusetts  has  the  foresight 
to  be  proactive  instead  of  reactive. 

It  is  my  understanding  that  the  Na- 
tional Marine  Fisheries  Service  has  in- 
dicated that  the  current  Fishery  Man- 
agement Plan  for  lobster  may  be  with- 
drawn. If  this  does  occur,  it  would 
mean  that  the  current  restrictions  on 
the  sale  and  transportation  of  under- 
sized lobster  would  no  longer  be  in  ef- 
fect. 

Current  law  prohibits  the  sale,  ship- 
ment, and  transport  of  American  lob- 
sters smaller  than  the  minimum  size 
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established  in  the  Federal  American 
Lobster  Fishery  Management  Plan. 

The  gentleman's  amendment  pro- 
vides the  necessary  measures  to  ensure 
that  the  current  restrictions  are  not 
removed,  by  allowing  the  minimum 
size  established  by  the  Atlantic  States 
Marine  Fisheries  Commission  to  serve 
as  a  baseline  in  the  absence  of  a  Fed- 
eral Fishery  Management  Plan. 

I  support  the  gentleman's  amend- 
ment and  urge  the  adoption  of  the 
amendment. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Massachusetts 
[Mr.  Studds]. 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  MILLER  OF 
CALIFORNIA 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Miller  of  Cali- 
fornia: Page  47.  line  13.  insert  -and""  after 
the  semicolon. 

Page  47,  strike  lines  17  through  19. 

Page  48.  line  13.  strike  ■.  held,  or  trans- 
ferred" and  insert  "and  held". 

Page  50.  after  line  6.  insert  the  following: 

"(6)  Any  individual  quota  system  estab- 
lished for  a  fishery  after  the  date  of  enact- 
ment of  the  Fishery  Conservation  and  Man- 
agement Amendments  of  1995— 

"(A)  shall  not  allow  individual  quotas 
shares  under  the  system  to  be  sold,  trans- 
ferred, pr  leased; 

"(B)  shall  prohibit  a  person  from  holding 
an  individual  quota  share  under  the  system 
unless  the  person  participates  in  the  fishery 
for  which  the  individual  quota  share  is  is- 
sued: and 

"(C)  shall  require  that  if  any  person  that 
holds  an  individual  quota  share  under  the 
system  does  not  engage  in  fishing  under  the 
individual  quota  share  for  3  or  more  years  in 
any  period  of  5  consecutive  years,  the  indi- 
vidual quota  share  shall  revert  to  the  Sec- 
retary and  shall  be  reallocated  under  the 
system  to  qualified  participants  in  the  fish- 
ery in  a  fair  and  equitable  manner  and  in  ac- 
cordance with  the  following  priorities: 

"(i)  As  the  first  priority,  to  persons  who 
have  participated  in  the  fishery  but  have  not 
received  any  individual  quota  shares  under 
the  system,  or  have  received  individual 
quota  shares  under  the  system  in  an  amount 
insufficient  to  allow  participation  in  the 
fishery. 

"(ii)  As  the  second  priority,  to  persons  who 
desire  to  enter  the  fishery. 

"(iii)  As  the  third  priority,  to  persons  who 
participate  in  the  fishery  and  hold  individual 
quota  shares  sufficient  to  permit  that  par- 
ticipation. 

"(7)  In  reallocating  individual  quota  shares 
under  paragraph  (6)(C)(iii).  the  Secretary 
may  utilize  a  royalty  auction  or  other  com- 
parable bidding  process. 

"(8)  The  Secretary  may  suspend  the  appli- 
cability of  paragraph  (6)  for  individuals  on  a 
case-by-case  basis  due  to  death,  disablement, 
undue  hardship,  or  in  any  case  in  which  fish- 
ing is  prohibited  by  the  Secretai^  or  the 
Council. 

Page  50.  line  7.  strike  "(6)"  and  insert 
"(9)". 

Page  50.  line  23.  strike  "or  transfers". 

Page  51.  strike  lines  16  through  21. 

Page  54,  line  20.  strike  "the  use  of  limited 
access     systems     under     which     individual 


quotas  may  not  be  transferred  by  the  holder, 
and". 

Mr.  MILLER  of  California  (during 
the  reading).  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  amend- 
ment be  considered  as  read  and  printed 
in  the  Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 
There  was  no  objection. 
Mr.  MILLER  of  California.  Mr.  Chair- 
man, this  amendment  is  fairly 
straightforward.  What  it  would  do  for 
new  ITQ's  is  allow  those  portions  of  the 
quotas  that  are  not  utilized  to  be  re- 
allocated to  other  fishing  interests,  to, 
in  many  cases,  fishermen  that  have 
worked  these  fishing  grounds  for  many, 
many  years,  and  the  crews  of  the  boats, 
to  allow  them  to  participate  in  the 
fisheries  of  their  historical  position, 
and  fishing  of  those  grounds  should  not 
the  full  quota  be  used. 

This  amendment  would  only  pertain 
to  future  ITQ's  and  not  to  those  that 
have  already  been  granted  by  the  Gov- 
ernment. I  also  think  it  makes  sure 
that  the  public  resources  are  continued 
to  be  used  and  widely  dispersed  for 
those  who  have  historically  been  in- 
volved in  the  utilization  of  those  re- 
sources, in  this  case  the  fisheries,  and 
I  would  hope  the  committee  would  ac- 
cept the  amendment. 

My  amendment  is  intended  to  prevent  the 
giveaway  of  yet  another  public  resource — our 
fisheries — as  a  form  of  corporate  welfare. 

ITQ's  are  a  new  fisfieries  management  tool 
where  specific  quotas  are  allocated  to  individ- 
ual fishermen  or  corporations  based  on  for- 
mulas established  by  fishenes  management 
councils  made  up  of  industry  representatives 
that  in  many  cases  will  reap  the  benefits  of  the 
formula  they  establish. 

These  quotas,  which  are  allocated  for  free, 
can  then  be  brought  and  sold,  taking  a  public 
resource  and  turning  it  into  a  private  commo<J- 
ity. 

The  chairman's  bill  has  taken  some  impor- 
tant steps  to  address  the  inequities  of  ITQ's, 
including  a  limit  on  the  term  of  quota  allocation 
and  the  assessment  of  a  nominal  fee  of  1  per- 
cent if  the  quota  is  sold,  but  it  doesn't  go  far 
enough  however  and  still  results  in  hundreds 
of  millions  of  dollars  in  windfall  profits  for  big, 
industrial  fishing  corporations  who  will  receive 
these  quotas  shares  for  free. 

My  amendment  simply  eliminates  the  ability 
to  sell  or  lease  your  privilege  to  harvest  a  pub- 
lic resource.  If  you  do  not  use  it,  it  reverts  to 
the  Government  to  be  reallocated  to  individ- 
uals wishing  to  enter  the  fishery  or  those  who 
need  more  quota  to  make  their  shares  eco 
nomically  viable. 

Why  is  this  amendment  necessary?  Here 
are  just  a  few  reasons. 

In  the  North  Pacific  halibut/black  cod  fishery 
ITQ  program  that  was  implemented  this  year, 
40  boat  owners  received  quota  shares  worth 
more  than  Si  00  million  for  free.  Crew  mem- 
bers and  skippers,  many  of  whom  had  years 
of  participation  in  the  fishery,  received  nothing. 
Anyone  not  lucky  enough  to  receive  an  ini- 
tial allocation  will  have  to  buy  shares  from 


those  recipients  who  got  their  shares  for  free. 
According  to  some  quota  brokers  in  Alaska, 
those  shares  are  already  selling  for  as  much 
as  five  to  eight  times  the  actual  value  of  the 
fish  they  permit  you  to  harvest. 

Now  the  push  is  on  by  National  Manne 
Fisheries  Service  and  the  large  industrial  fish- 
ing fleets  to  impose  ITQ's  in  the  North  Pacific 
groundfish  fishery,  the  largest  dollar  fishery  in 
the  United  States,  worth  more  than  a  billion 
dollars  at  the  dock  last  year. 

The  reason:  After  opposing  plans  to  restrict 
access  and  control  overcapitalization,  too 
many  factory  trawlers  entered  the  fishery  in 
the  late  1980's,  ensunng  that  none  of  the 
boats  could  remain  competitive.  Now  they 
want  us  to  give  them  our  fish — a  public  re- 
source— to  enable  them  to  make  the  best  of 
some  very  bad  investments. 

Depending  on  the  allocation  formula  that  is 
adopted,  Tyson  Seafoods  could  receive  quota 
shares  worth  hundreds  of  millions  of  dollars 
for  free  and  then  turn  around  and  sell  them. 

Proponents  of  quota  systems  tout  their  ad- 
vantages. Allowing  holders  to  fish  when  they 
want  instead  of  in  a  derby  fashion,  they  can 
produce  higher  quality  product,  spread  out 
their  season,  and  stay  at  the  dock  when  the 
weather  is  bad.  All  of  these  advantages  will 
still  hold  true. 

But  what  does  not  merit  nor  does  it  require, 
the  flatout  giveaway  of  a  public  resource  with 
no  benefits  to  the  taxpayers.  Why  does  a  cor- 
poration like  Tyson— with  S5  billion  in  annual 
revenues— need  to  receive  a  S200  million  sub- 
sidy from  the  taxpayers?  Because  they  made 
a  bad  investment  of  S230  million  in  1993,  buy- 
ing Arctic  Alaska,  when  the  fishery  was  al- 
ready overcapitalized,  and  now  they  want  a 
bailout  at  the  expense  of  the  taxpayer. 

This  is  just  another  form  of  corporate  wel- 
fare paid  for  with  taxpayers'  resources. 

My  amendment  would  ensure  that  the  give- 
away of  a  public  resource  would  be  prevented: 
that  big  fishing  corporations  would  not  profit  at 
the  taxpayers  expense;  and  the  stewardship  of 
our  fisheries  remains  in  the  public  trust  where 
it  belongs. 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, I  move  to  strike  the  last  word. 

Mr.  Chairman,  I  support  the  gentle- 
man's amendment  to  eliminate  trans- 
ferability of  individual  quota  shares. 
While  I  do  not  like  the  ITQ's,  I  want 
everybody  to  understand,  I  have  sup- 
ported and  continue  to  support  the  re- 
gional councils  in  their  role  as  man- 
agers of  our  Nation's  fishery  resources. 

In  fact,  the  gentleman  from  Califor- 
nia, I  am  going  to  tell  him  now,  I  had 
an  amendment  to  his  amendment,  and 
I  probably  will  not  offer  it,  because  my 
worthwhile  staff  reminded  me  I  have 
always  said  not  to  interfere  with  the 
council's  role  in  this.  But  this  is  a  good 
amendment. 

ITQ's  have  been  very  controversial 
both  in  practice  and  from  a  policy  per- 
spective. One  aspect  that  has  caused  a 
great  deal  of  concern  is  the  recipients 
of  ITQ  shares  receive  a  windfall  by 
being  the  only  users  of  a  public  re- 
source. 

I  believe  this  amendment  addresses 
the  concern  that  fishermen  are  receiv- 
ing windfall  profits  by  selling  their  ITQ 
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shares,  while  the  general  public  re- 
ceives nothing  from  the  allocation  of 
this  pttblic  resource. 

I  have  heard  from  many  fishermen 
that  ITQ's  give  a  few  individuals  a 
local  on  a  public  resource.  The  gentle- 
men's amendment  makes  sure  that 
those  who  receive  shares  must  fish 
them  ar  lose  them.  If  the  shares  are 
not  fi$hed  by  the  fisherman  for  3  or 
more  years,  they  would  revert  back  to 
the  Secretary,  who  would  then  reallo- 
cate tile  share  through  an  auction  or 
other  comparable  bidding  process.  This 
reallocation  will  allow  those  who  did 
not  get  an  adequate  share,  or  those 
who  have  fished,  but  did  not  qualify  for 
shares,  to  bid  on  shares. 

This  amendment  eliminates  the  in- 
centive to  enact  ITQ  systems  rather 
than  other  limited  access  options,  be- 
cause some  fishermen  believe  they  will 
reap  $,  monetary  windfall  from  the 
quota  shares  they  receive. 

I  want  to  again  stress  one  of  the  big- 
gest piroblems  is  the  possibility  of  the 
acquisition  of  shares  by,  may  I  say 
those  lihat  may  not  be  totally  100  per- 
cent American,  and  in  controlling  what 
I  fought  to  do  with  the  gentleman  from 
Massachusetts  [Mr.  Studds]  in  1976, 
and  th»t  was  to  Americanize  our  fleet 
and  tq  protect  our  stock  and  to  have  a 
sustained  yield.  What  we  find  in  many 
areas  around  the  Nation  is  this  is  not 
occurcing. 

So  this  really  is,  with  the  original 
language  in  the  bill,  a  further  attempt 
to  make  sure  that  we  are  looking  at 
the  management  concept  of  the  fish- 
eries 3Lnd  not  just  a  monetary  concept 
of  the  fisheries. 

D  1045 

Now.  I  am  all  in  favor  of  everybody 
making  large  profits.  I  am  all  in  favor 
of  evet^body  making  a  return  on  their 
investments.  But,  I  am  not  in  favor  of 
a  lockiad  system.  And  the  ITQ's  do  cre- 
ate a  locked  system. 

Now,  if  I  understood  the  gentleman 
correctly,  we  are  only  talking  about 
prospeotive  ITQ's,  not  those  that  have 
already  been  issued.  Because  one  of  the 
things  that  I  have  resented  in  this  Con- 
gress is  that  sometimes  we  become  ret- 
roactive in  tax  laws  and  other  laws  and 
people  that  try  to  follow  the  laws  that 
Congress  has  passed  find  themselves 
caught  in  an  untenable  position. 

Mr.  Chairman,  I  do  support  the  gen- 
tleman's amendment.  I  think  it  is  a 
correct  one  to  further  make  sure  that 
we  have  the  management  tools  that  are 
necessary  for  the  fisheries  and  they  are 
not  depleted  to  the  point  they  were 
prior  to  1976. 

The  CHAIRMAN  pro  tempore  (Mr. 
BUNNIKG).  The  question  is  on  the 
amendment  offered  by  the  gentleman 
from  California  [Mr.  Miller]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN  pro  tempore.  Are 
there  further  amendments? 

A^ENDME.NT  OFFERED  BY  MR.  FARR 

Mr.  JARR.  Mr.  Chairman,  I  offer  an 
amendment. 


The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Farr:  Page  21. 
line  13,  before  the  first  semicolon  insert  the 
following:  "and  conservation  and  manage- 
ment measures  necessary  to  minimize,  to  the 
extent  practicable,  adverse  impacts  on  that 
habitat  caused  by  fishing". 

Page  23.  line  21.  strike  "(15)"  and  insert 
"(14)". 

Page  24,  line  12.  strike  the  semicolon  and 
insert  ";  and'.". 

Page  24.  strike  lines  13  through  17. 

Mr.  FARR  (during  the  reading).  Mr. 
Chairman.  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

Mr.  FARR.  Mr.  Chairman,  first  of  all. 
I  want  to  thank  the  gentleman  from 
Alaska  [Mr.  Young]  for  dedicating  his 
service  here  in  Congress  to  revising 
this  trend  and  introducing  H.R.  39  to 
help  preserve  our  fisheries  for  fishers 
and  fish  eaters  for  many  generations  to 
come. 

However,  there  is  a  flaw  in  the  bill.  It 
was  made  in  committee  after  its  origi- 
nal introduction  by  the  gentleman 
from  Alaska,  and  my  amendment  cor- 
rects that  flaw  and  brings  it  back  to 
the  way  it  was  first  presented  to  the 
committee. 

Mr.  Chairman,  in  essence  what  is 
happening  with  many  of  our  fishery 
stocks  in  America  in  our  offshore  wa- 
ters is  that  the  habitat  of  those  fishing 
stocks  are  being  destroyed  and  there  is 
no  requirement  for  the  councils  that 
manage  these  fish  stocks  to  look  into 
habitat  protection  for  fish  stock  pro- 
tection. 

Indeed,  in  my  district  alone,  the  fa- 
mous Monterey  area  which  people 
know  about  because  of  Steinbeck's 
writing  about  the  sardine  industry,  we 
lost  30,000  jobs  in  California.  We  have 
an  industry,  the  Monterey  sardine  in- 
dustry once  supported  Cannery  Row 
and  it  died  out  50  years  ago  because  of 
overfishing. 

California  alone  has  lost  30,000  jobs 
since  1978.  In  a  recent  report  by  Gov- 
ernor Wilson  on  the  future  of  Califor- 
nia's ocean  resources  says  that  the 
total  California  catch  declined  18  per- 
cent between  1991  and  1992.  These  losses 
forced  the  Governor  to  declare  a  statp 
of  emergency  in  1994  for  California 't> 
north  coast  fishing  communities.  True, 
California  has  had  a  bumper  salmon 
season,  but  this  does  not  make  up  fo! 
years  of  decline. 

My  amendment  does  one  simple 
thing.  It  simply  requires  the  regional 
fishery  management  councils  to  in- 
clude measures  to  minimize,  to  the  ex- 
tent practicable,  fishing  impact  on  fish 
habitat.  We  all  know  too  well  that 
healthy  fisheries  depend  on  healthy 
habitat.  Fishery  biologists  and  other 
scientists  point  out  the  loss  of  wetland 
and  river  habitat  as  the  major  cause 
for  decline  in  many  commercial  fish- 
eries. 


Mr.  Chairman.  H.R.  39  will  help  ad- 
dress this  problem,  helping  to  slow 
some  of  the  inland  harm  to  commercial 
fisheries.  But  the  fishing  industry  it- 
self has  a  part  to  play  in  protecting  the 
fish  habitat. 

The  way  the  bill  is  currently  drafted, 
it  says  that  the  councils  may  take 
steps  to  minimize  impacts  on  fishing 
habitats.  This  is  essentially  the  same 
as  current  law  which,  while  it  does  not 
mention  the  subject,  would  still  allow 
councils  to  take  steps  if  they  chose  to. 

The  problem  is  that  the  councils 
have  done  nothing  to  address  this 
under  current  law.  Since  they  are  not 
required  and  they  will  not  be  required, 
there  is  no  indication  they  will  address 
the  problem  at  all.  Thus,  the  councils 
could  go  on  ignoring  fish  habitat  issues 
under  this  bill. 

Mr.  Chairman,  my  amendment  would 
fix  this  problem  by  requiring  conserva- 
tion measures  necessary  to  minimize, 
to  the  extent  practicable,  adverse  im- 
pacts on  the  impact  of  habitat  caused 
by  fishing. 

It  would  require  the  councils  to  look 
for  ways  to  minimize  the  impacts  that 
fishing  gear  and  fishing  practices  have 
on  the  habitat.  This  might  include 
time  or  area  closures  or  restrictions  of 
particular  types  of  gear. 

If  the  councils  find  that  such  meas- 
ures are  practical,  my  amendment 
would  require  the  councils  to  include 
them  in  their  plans.  Contrary  to  what 
my  colleagues  might  hear,  my  amend- 
ment will  not  allow  any  lawsuits  be- 
cause the  Magnuson  Act,  and  H.R.  39, 
do  not  include  citizen  suit  provisions. 
Thus,  my  amendment  would  provide  no 
basis  for  lawsuits;  certainly,  no  more 
basis  than  any  other  mandatory  provi- 
sions in  H.R.  39. 

Contrary  to  what  my  colleagues 
might  hear,  my  amendment  would  not 
give  one  kind  of  fisherman  a  weapon  to 
reallocate  fishing  shares,  because  the 
Magnuson  Act  requires  the  councils  to 
allocate  fish  access  to  fisheries  in  a 
fair  and  equitable  manner. 

Finally,  it  may  look  like  environ- 
mental interests  are  driving  this 
amendment,  but  there  is  clearly  an  en- 
vironmental component  to  it.  Even  if 
the  fish  hioitat  impacts  raise  no  envi- 
ronmental concerns,  economics  would 
still  argue  ."o:  my  amendment.  The  de- 
cline of  a  fishery  because  of  fish  habi- 
••at  loss  :o'.ps  kill  jobs,  helps  kill  coast- 
al economies  and  consumer  choice. 

Mr.  Chairman,  I  am  offering  my 
amendment  because  it  has  broad  sup- 
port from  people  who  make  their  living 
catching  fish,  including  such  organiza- 
tions as  the  Pacific  Coast  Federation  of 
Fishermen;  the  Golden  Gate  Fisher- 
man's Association;  the  North  Pacific 
Fisheries  Association;  the  Alaskan  Ma- 
rine Conservation  Council;  the  Un- 
alaska  Native  Fisherman's  Associa- 
tion; the  New  Jersey  Alliance  to  Save 
Fisheries;  King  and  Sons,  Inc.,  the 
largest  shipper  of  American  lobsters  in 
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the  world;  Trout  Unlimited;  the  Maine 
Lobsters  Association;  the  Maine  Fish 
Conservation  Network;  and  the  Center 
for  Marine  Conservation. 

Mr.  Chairman,  I  believe  that  councils 
should  be  required  to  take  those  prac- 
tical steps  needed  to  minimize  the  im- 
pacts. I  ask  for  an  aye  vote  on  my 
amendment. 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, I  move  to  strike  the  last  word. 

Mr.  Chairman,  after  the  great  and 
kind  compliments  the  gentleman  from 
California  has  given  to  me,  which  are 
rare  and  far  between  on  this  floor  of 
the  House,  it  is  unpleasant  for  me  to 
rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  I  do  understand  the 
gentleman's  concerns  about  protecting 
fishing  habitat  from  the  potential  ad- 
verse impacts  of  fishing  gear,  but  I  am 
also  concerned  about  the  possible  unin- 
tended results  of  the  gentleman's 
amendment. 

The  Regional  Fishery  Management 
Councils,  and  by  the  way,  none  of  them 
when  we  had  our  hearings,  we  had  over 
14  hearings  in  the  last  4  years,  none  of 
them  ever  spoke  in  favor  of  this 
amendment.  I  want  everybody  to  re- 
member, the  councils  do  not  favor  this 
amendment.  Other  interest  groups 
may,  but  not  the  councils. 

The  Regional  Fisheries  Management 
Councils  currently  have  the  ability  to 
reduce  adverse  impacts  that  fishing 
gear  may  have  on  fishery  habitat. 
Some  councils  have  already  taken 
steps  to  reduce  the  effects  on  habitat 
by  closing  off  breeding  and  nursery 
areas  during  certain  times  of  the  year. 

While  the  language  of  H.R.  39  is  dis- 
cretionary, it  sends  a  direct  message  to 
the  councils  that  this  is  an  important 
issue.  It  recommends  that  if  steps  have 
not  already  been  taken  to  address  this 
problem,  the  councils  should  take  the 
necessary  steps  to  correct  any  adverse 
effects  that  fishing  may  be  having  on 
essential  fishery  habitat  under  the 
council's  jurisdiction. 

Mr.  Chairman.  I  am  concerned  that 
moving  this  language  to  the  manda- 
tory requirements  section  of  the  act 
will  require  councils  to  restrict  certain 
types  of  gear.  It  could  potentially 
heighten  gear  conflicts  in  fisheries 
where  councils  have  already  taken  ap- 
propriate steps  to  minimize  the  impact 
on  the  habitat. 

And  for  those  who  are  not  aware  of 
the  fishing  industry,  this  is  a  very 
competitive  industry.  There  is  little 
what  I  call  comradeship  between  a 
troller,  a  purse  seiner,  a  gill  netter,  or 
a  hand  troller.  All  of  them  are  seeking 
part  of  this.  And  when  we  put  the  coun- 
cil into  a  decisionmaking  factor  of 
choosing  one  gear  over  another  gear, 
when  it  may  not  be  appropriate.  In  fact 
the  gentleman  said  there  could  be  no 
lawsuits.  There  is  a  reality  that  one 
group  could  sue  the  Secretary  of  Com- 
merce, not  the  council  but  the  Sec- 
retary  of  Commerce   saying   that  an- 


other type  of  gear  could  be  adversely 
Impacting  the  habitat,  thus  gaining  a 
bigger  share  of  the  fish. 

So  I  would  suggest  this  just  drives  a 
bigger  wedge  between  the  gear  groups 
and  causes  a  tremendous  problem  with 
the  council.  The  habitat  is  important 
and  we  have  already  suggested  in  the 
bill  that  they  do  take  this  and  do  pro- 
mote habitat  protection.  But  let  us  not 
make  it  mandatory,  where  there  may 
be  another  way  that  they  can  protect 
the  habitat  and  avoid  the  conflicts 
which  would  arise  between  the  dif- 
ferent gear  groups  and  thus  diluting 
the  role  of  the  council. 

Mr.  Chairman,  I  do  stress  this.  Only 
through  the  councils  can  this  Magnu- 
son  Act  work.  Only  through  the  coun- 
cils can  we  truly  manage  this  system. 
There  are  those  under  this  administra- 
tion and  the  past  administration,  so  it 
is  not  partisan,  that  want  to  centralize 
the  control  of  all  fisheries  here  in 
Washington,  DC. 

Think  about  that  a  moment.  They 
want  to  bring  it  here,  take  it  away 
from  the  councils,  because  they  happen 
to  think  that  they  have  more  brains 
here  in  Washington,  DC,  than  anybody 
else.  We  all  know  that  is  wrong.  If  my 
colleagues  do  not  know  it,  I  do  not 
know  where  they  have  been. 

Mr.  Chairman,  it  was  set  at  the  1976 
level  to  make  sure  that  the  councils  do 
their  work.  In  some  cases,  the  councils 
have  not  worked  and  we  have  addressed 
that  issue  in  this  bill  and  will  continue 
to  address  it.  But  it  is  important  that 
we  allow  the  councils  to  make  these 
decisions.  It  is  necessary  to  make  sure 
it  is  a  working  unit.  When  it  is  manda- 
tory, we  are  taking  away  the  council's 
opportunities  to  function. 

Mr.  Chairman,  I  do  oppose  the 
amendment. 

Mr.  FARR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  YOUNG  of  Alaska.  I  yield  to  the 
gentleman  from  California. 

Mr.  FARR.  Mr.  Chairman,  in  the 
original  bill  of  the  gentleman  from 
Alaska,  there  was  this  language.  And, 
in  fact,  it  was  not  even  as  weak  as  per- 
haps my  amendment  is,  because  my 
amendment  says  "to  the  extent  prac- 
ticable." 

The  problem  that  I  think  the  gen- 
tleman recognizes  is  there  is  only  one 
body  that  really  can  deal  with  it  and 
has  the  total  jurisdiction  and  that  is 
the  councils. 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, reclaiming  my  time,  I  will  tell 
the  gentleman,  I  put  it  in  the  bill  un- 
derstanding what  he  was  trying  to  do, 
but  removed  it  after  hearing  from  the 
councils.  That  is  why  we  have  the  hear- 
ing process  and  the  input  from  the  gen- 
eral public.  That  is  why  there  was  no 
outcry  for  this  amendment  at  any  time 
during  the  hearings. 

Mr.  Chairman,  we  had  a  broad  spec- 
trum of  people  interested  in  this  legis- 
lation. This  has  been  on  the  burner  for 


4  years.  I  am  going  to  suggest  respect- 
fully that  I  followed  the  train  of 
thought  of  the  gentleman  from  Califor- 
nia [Mr.  Farr]  when  I  introduced  the 
bill  originally.  But  after  hearing  the 
councils  and  other  members  of  the  pub- 
lic say  this  would  be  detrimental  and 
driving  us  apart,  I  made  it  discre- 
tionary and  not  mandatory.  That  is  the 
reason. 

Mr.  FARR.  Mr.  Chairman,  if  the  gen- 
tleman would  continue  to  yield.  I  think 
you  have  just  pinpointed  the  exact  dif- 
ficulty: That  nobody  wants  to  deal 
with  this  issue.  They  have  had  the  abil- 
ity; it  is  permissible  in  law;  they  could 
have  dealt  with  it  if  they  wanted  to. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Alaska 
[Mr.  Young]  has  expired. 

(By  unanimous  consent,  Mr.  Young 
of  Alaska  was  allowed  to  proceed  for  1 
additional  minute.) 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, I  yield  to  the  gentleman  from 
California. 

Mr.  FARR.  Mr.  Chairman,  they  could 
have  dealt  with  it  and  have  not.  We 
have  to,  as  lawmakers,  make  that  re- 
sponsible decision  to  say  that  this  is 
important  enough  that  they  have  to 
deal  with  it  where  it  is  practicable  to 
deal  with  it. 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, reclaiming  my  time,  the  dif- 
ference is  the  councils  in  many  cases 
have  already  acted.  With  the  language 
that  is  in  the  bill  now,  it  is  really  an 
awakening  call  for  the  councils.  We 
will  be  revisiting  this  if  they  do  not. 

Mr.  Chairman,  I  believe  that  they  do 
see  the  importance  of  this  and  we  do 
have  the  backing  of  the  councils.  But 
we  have  to  allow  the  councils  the  dis- 
cretion or  we  end  up  being  the  total 
managers  of  the  fisheries  and  that 
would  be  a  disaster  for  the  fisheries. 

The  fisheries  are  very  competitive 
and  very  monetarily  important  for  cer- 
tain interest  groups  and  we  do  not 
want  this  Congress  to  be  involved,  but 
should  allow  the  councils  to  be  the 
ones  with  the  discretion. 

Mr.  Chairman,  I  do  urge  the  defeat  of 
the  amendment. 

Mr.  STUDDS.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment. 

Mr.  Chairman,  people  may  wonder, 
since  the  gentleman  from  Alaska  [Mr. 
Young]  and  I  invariably  agree  on  vir- 
tually all  matters  relating  to  fisheries, 
how  I  could  conceivably  find  myself  in 
a  different  position.  I  do  not,  really, 
since  the  gentleman  has  taken  three 
different  positions  in  the  course  of  this 
debate.  I  am  going  to  be  with  him  the 
first  time  he  was  there. 

Mr.  Chairman,  the  original  draft  of 
the  bill,  as  the  gentleman  from  Califor- 
nia indicated,  contained  the  language 
of  the  bill  drafted  by  the  gentleman 
from  Alaska  and  myself  that  he  now 
seeks  to  reinstate.  That  aroused  some 
controversy  during  the  committee 
markup  and  the  gentleman  from  Alas- 
ka, in  his  usual  statesmanlike  way,  of- 
fered a  compromise  which  added  the 


phrase  "to  the  extent  practicable"  to 
the  amendment.  I  thought  that  was  a 
pretty  good  idea  too,  although  it  did 
weaken  it  to  some  extent.  Then,  even 
that  was  removed  and  it  is  totally  dis- 
cretionary for  the  councils. 

Therg  is  nothing  in  this  language 
that  speaks  to  any  conflict  or  any  con- 
troversy between  gear  types.  The  lan- 
guage in  question  simply  directs  the 
council,  when  they  are  developing  a 
plan,  to  consider  conservation  of  man- 
agement measures  necessary  to  mini- 
mize to  the  extent  practicable,  a  very 
large  loophole,  adverse  impacts  on  that 
habitat  caused  by  fishing. 

Mr.  Chairman,  it  is  very  difficult  to 
see  how  that  language  on  its  face  could 
be  the  source  of  a  great  deal  of  con- 
troversy. I  would  think  it  would  be  al- 
most inarguable  that  we  would  want 
councils,  in  the  course  of  developing 
plans,  to  consider  ways  to  minimize  to 
the  extent  practicable  adverse  impacts 
on  fishery  habitat,  for  very  obvious, 
and  it  seems  to  me,  self-evident  rea- 
sons. 

Mr.  Chairman,  I  think  the  gentleman 
from  Alaska  was  entirely  correct  when 
he  put  this  in  his  initial  version.  I 
think  he  was  bending,  in  the  way  we 
must  aaxDund  here  occasionally,  to  cir- 
cumstance when  he  agreed  to  its  slight 
weakening  with  the  addition  of  the 
phrase  '^to  the  extent  practicable.  " 
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But  I  do  think  to  remove  this  from  a 
requirement  for  the  council's  consider- 
ation and  place  it,  as  the  bill  now  does 
as  simply  discretionary,  our  very  sad 
history  here  indicates,  probably,  coun- 
cils probably  will  not  do  it.  So  I  agree 
with  tlie  first  two  positions  of  the  gen- 
tleman from  Alaska  and  the  current 
position  of  the  gentleman  from  Califor- 
nia, and  urge  support  of  the  amend- 
ment. 

Mr.  OILCHREST.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman.  I  would  like  to  extend 
my  compliments  to  the  chairman  of 
the  full  committee  for  coming  up  with 
a  bill  that  goes  a  long  way  in  protect- 
ing a  Huge  natural  resource  and  a  very 
strong  part  of  the  U.S.  economy,  and 
that  is  the  fishing  industry. 

I  also  rise  in  support  of  the  amend- 
ment offered  by  the  gentleman  from 
California,  and  I  think  because  of  sev- 
eral reasons  that  this  body  ought  to 
vote  for  that  amendment. 

First,  it  was  in  the  original  bill.  I 
think  the  idea  of  this  provision  being 
in  the  original  bill  was  to  give  the 
councils  some  discretion  to  place  an 
emphasis  on  one  of  the  most  important 
aspects  and  parts  of  the  fishing  indus- 
try, and  that  is  habitat,  where  these 
fish  spawn.  They  have  the  discretion; 
to  the  extent  practicable,  they  can  use 
this  in  the  formulation  of  their  plan. 

One  striking  detail,  or  one  striking 
fact,  shows  the  necessity,  in  my  judg- 
ment, of  this  amendment,  and  that  is 


you  could  stop  fishing  today.  You  could 
stop  all  fishing  in  the  coastal  areas  and 
still  lose  75  percent  of  the  commer- 
cially valuable  fish  to  habitat  loss. 
Now,  this  does,  to  be  honest,  involve 
some  of  the  recommendations  and 
some  of  the  insights  into  gear  types  be- 
tween different  competing  fishermen. 
But  the  emphasis  here  is  to  protect 
habitat  laws,  and  the  emphasis  needed 
for  the  council  to  use  this  discretion  is 
overpowering. 

To  lose  75  percent  of  the  commercial 
fish  because  of  habitat  loss  is  a  strik- 
ing fact.  We  also  see  problems  with 
water  quality  being  degraded  by  a 
whole  range  of  sources.  In  any  one 
given  year  in  this  country,  actually  in 
any  one  given  day,  one-third  of  the 
shellfish  beds  throughout  this  country 
are  closed  because  of  problems  with 
habitat. 

So  the  bill  has  gone  a  long  way  to 
protecting  the  fishing  industry  in  this 
country. 

I  think  we  should  stick  with  the 
original  language,  including  "to  the  ex- 
tend practicable"  from  the  gentleman 
from  California,  and  I  urge  a  "yes" 
vote  on  the  amendment. 

Mr.  TAUZIN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  rise  in  opposition  to 
the  amendment.  Let  me  try  to  set  the 
record  straight. 

The  current  law  has  this  language  in 
the  discretionary  section.  Current  law 
is  that  the  ability  of  the  agency  is  dis- 
cretionary in  this  area. 

The  gentleman's  amendment  would 
change  current  law  to  make  this  re- 
quirement mandatory  upon  the  agency 
in  every  fisheries  plan.  Now.  why  is 
that  a  bad  idea?  It  is  a  bad  idea  for  a 
number  of  reasons.  We  are  in  the 
throes  today  of  an  attempt  to  reform 
our  Superfund  laws  because  of  the  fact 
that  when  we  originally  wrote  the 
Superfund  laws,  we  created  such  a  liti- 
gation problem  that  the  law  has  wasted 
billions  of  dollars  on  litigation.  Every- 
one sues,  everyone  complains,  everyone 
challenges  each  other  under  that  law. 

Please,  let  us  not  make  that  same 
mistake  in  this  important  act. 

The  amendment  offered  by  the  gen- 
tleman putting  this  language  into  the 
mandatory  section  invites  those  kinas 
of  lawsuits.  By  whom?  Who  is  going  ro 
file  a  lawsuit  if  this  language  is  put 
under  the  mandatory  section?  I  will 
tell  you  who:  competing  gear  types,  li 
there  are  two  kinds  of  fisheries  out 
there,  one  which  has  an  allocation  that 
it  does  not  think  is  fair,  another  which 
has  an  allocation  it  would  like  to  get, 
you  can  bet  there  would  be  a  lawsuit 
filed  on  this  particular  mandatory  sec- 
tion, and  the  two  gear  types  will  be  in 
litigation  over  this  bill. 

But  let  me  tell  you  of  an  even  more 
important  reason  why  this  should  not, 
this  amendment,  should  not  be  adopt- 
ed. Current  law  is  working  very  well. 
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Anyone  who  tries  to  say  current  law  is 
not  working  well  has  simply  not  ob- 
served the  facts.  The  facts  are  that  the 
councils  do  have  the  authority  today 
and  use  that  authority  where  essen- 
tially important  to  restrict  damaging 
gear  tyi>es  in  their  management  plans. 
They  have  the  authority  and  have  used 
it  to  protect  sensitive  habitat  areas 
such  as  nurseries  and  hatcheries  from 
fishing  types.  They  have  that  author- 
ity. They  use  it. 

For  us  to  change  the  law  to  make  it 
mandatory  simply  invites  someone  to 
test  whether  or  not  they  have  used 
their  authority  correctly  or  incorrectly 
in  court  every  time  a  council  moves. 

I  live  on  the  gulf  coast,  as  do  many  of 
the  members  of  our  committee  live 
near  the  coastal  areas.  We  have  an  im- 
portant fisheries — 25  percent  of  all  the 
commercial  fish  landings  in  America 
come  off  the  coast  of  Louisiana.  We 
have  incredible  nursing  grounds.  We 
understand  that  relationship.  Our 
councils  work,  in  fact,  to  restrict  fish- 
ing and  fishing  gear  types  when,  in 
fact,  there  is  good  evidence  those  fish- 
ing stocks  are  in  any  kind  of  difficulty. 
They  use  the  discretionary  features  of 
this  law  quite  well.  We  complain  some- 
times about  the  science  they  use,  but 
the  fact  is  that  councils  are  working 
quite  well. 

For  those  of  you  who  want  to  change 
the  law,  and  that  is  what  this  amend- 
ment does,  for  those  of  you  who  want 
to  change  this  law  to  make  this  man- 
datory, will  mean  from  now  on  every 
time  our  council  makes  a  decision  in 
Louisiana  waters,  you  can  bet  there 
will  be  a  lawsuit  filed  from  some  other 
fishermen  in  some  other  States.  There 
is  a  great  contest  for  some  of  these  spe- 
cies. Red  snapper,  for  example,  is  a 
very  desirable  species.  It  is  one  that  is 
regulated  by  the  councils.  The  Florida 
fishermen  used  to  be  in  Louisiana  wa- 
ters in  droves  until  the  council  took 
some  actions  to  regulate  the  kind  of 
fishing  that  occurred  in  the  red  snap- 
per industry.  You  can  bet  that  if  there 
is  a  mandatory  feature  in  this  act.  the 
moment  the  council  moves  to  do  any- 
thing in  that  fishery  in  Louisiana  wa- 
ters that  does  not  please  the  Florida 
fishermen,  there  will  be  a  lawsuit  filed. 
If  they  dc  not  do  something  that  some- 
ody  else  wantf?  them  to  do  under  this 
mandatory  ci-  'on,  there  will  be  a  law- 
-iiit  filed.  There  will  be  lawsuits  like 

jperfui.d  lawsuits  coming  out  of  our 
cai-s.  and  the  bottom  line  is  that  this 
fisheries  councils  system  will  begin  to 
do  what  our  Superfund  has  done:  waste 
money  in  courts,  encourage  gear  fights 
and  wars,  encourage  fights  between 
States  when  right  now  we  are  trying  to 
cooperate  across  State  boundaries  on 
the  outer  continental  shelf  and  will,  in 
fact,  destroy  what  is  currently  a  good 
and  discretionary  feature  of  the  law 
that  is  working  quite  well. 

I  urge  Members  not  to  change  it. 

Mr.  GILCHREST.  Mr.  Chairman,  will 
the  gentleman  yield? 
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Mr.  TAUZIN.  I  yield  to  the  gen- 
tleman from  Maryland. 

Mr.  GILCHREST.  I  would  like  to  ask 
the  gentleman  from  Louisiana  a  couple 
of  questions.  If  we  were  debating  this 
issue  in  1901,  then  I  would  agree  that 
all  of  this  discretion  is  fine. 

Mr.  TAUZIN.  I  thought  the  gen- 
tleman had  a  question. 

Mr.  GILCHREST.  But  in  1995.  my 
question  is,  considering  the  gear  type 
we  have  in  1995,  considering  the  num- 
ber of  fishermen  that  are  out  there, 
considering  the  number  of  boats  out 
there,  considering  all  of  the  tech- 
nologies  

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Louisiana  [Mr.  TAU- 
ZIN] has  expired. 

(By  unanimous  consent,  Mr.  Tauzin 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  GILCHREST.  If  the  gentleman 
will  yield  further,  considering  that  we 
have  sonar  finders,  hydraulic  gear, 
spotter  planes,  onboard  processing 
equipment,  satellite  communications 
systems,  considering  all  of  this  out 
here  now,  taking  fewer  fish  with  more 
fishermen,  should  there  not  be  some 
emphasis,  and  that  is  what  this  amend- 
ment does,  it  places  emphasis  on  the 
discretion  of  the  management  councils, 
which  I  do  not  think  have  done  that  up 
to  this  point. 

Mr.  TAUZIN.  Let  me  try  to  answer, 
yes.  indeed,  there  are  many  more  gear 
types  out  there.  But  if  you  make  this 
feature  a  mandatory  portion  of  the 
law,  every  one  of  those  new  and  inven- 
tive gear  types  will  be  suing  to  ensure 
they  get  a  better  allotment  out  of  the 
fisheries  plan  than  the  other  plan  and 
suing  on  the  basis  that  council  did  not 
follow  the  mandates  of  the  law  now  in 
this  area. 

Currently,  the  councils  have  discre- 
tion. They  can  do  everything  you  want 
them  to  do  in  this  amendment,  and 
they  can  do  it  without  all  the  lawsuits. 

What  you  are  going  to  do  is  have  a 
multiplicity  of  lawsuits.  You  will  have 
gear  wars  going  on.  which  we  cannot 
afford.  Give  these  councils  the  tools 
without  mandating  them  into  lawsuits 
is  what  the  current  law  does,  and  I  urge 
you  not  to  change  it. 

Mr.  FARR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TAUZIN.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  FARR.  As  you  know,  the  councils 
now  set  very  controversial  issues,  and, 
as  you  know,  in  this  piece  of  legisla- 
tion they  can  include  conservation  and 
management  measures  necessary  to 
minimize  by-catch,  that  is.  the  TED's 
used  in  Louisiana  waters.  Those  are 
very  controversial.  There  has  never 
been  a  lawsuit  on  thac. 

Mr.  TAUZIN.  Reclaiming  my  time, 
sir.  the  TED's  are  not  a  by-catch  issue. 
The  TED'S  are  an  endangered  species 
issue,  and  that  kind  of  confusion  has 
caused  more  trouble  on  our  debates  on 


this  bill  than  has  helped.  I  want  to 
straighten  that  out.  This  is  not  a 
TED's  issue.  This  is  not  a  TED's  issue. 
This  is  a  question  o(  whether  or  not 
this  feature  of  the  law,  which  is  discre- 
tionary, is  going  to  become  a  manda- 
tory feature  in  this  area,  and  I  urge 
you  not  to  make  it  mandatory,  because 
you  will  have  gear  wars  and  litigation 
unending  in  this  area,  where  currently 
the  administration  and  the  agencies 
have  the  discretion  to  do  the  right 
thing  when  they  need  to  do  it. 

Mr.  FARR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TAUZIN.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  FARR.  My  concern  is  I  think  you 
are  using  the  fear  tactic  of  lawsuits. 
There  have  never  been  lawsuits  filed. 
We  make  some  very  controversial  is- 
sues on  this. 

Mr.  TAUZIN.  The  reason  there  are  no 
lawsuits  filed  is  no  mandatory  provi- 
sion in  the  law.  I  cannot  file  a  lawsuit 
today  to  tell  the  agency  it  must  do 
something  the  law  said  it  did  not  have 
to  do.  The  reason  there  is  no  lawsuit 
from  one  gear  type  to  the  other  is  be- 
cause we  do  not  have  your  amendment. 
With  your  amendment,  I  can  guarantee 
there  will  be  wars,  litigation,  many 
more  lawsuits.  If  you  do  not  believe  it. 
talk  to  the  folks  who  operate  all  the 
gear.  They  complain  every  day  about 
their  allotments. 

They  think  their  type  of  fishing 
ought  to  be  the  best  one.  the  one  that 
gets  the  most  allotment.  There  will  be 
lawsuits  every  day  in  that  case.  You 
will  be  in  lawsuits  and  your  friends  on 
the  environmental  side  trying  to  stop 
the  fisheries  completely,  and  saying 
the  agency  should  have  had  a  habitat 
plan  that  locked  it  up.  There  will  be 
lawsuits  from  every  side  of  this  issue, 
and  I  suggest  to  you  that  is  the  last 
thing  that  we  need.  We  need  more  help 
and  cooperation,  less  lawsuits. 

Mr.  UNDERWOOD.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  FARR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  UNDERWOOD.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  FARR.  I  thank  the  gentleman  for 
yielding. 

I  want  to  point  out  a  couple  of  issues 
here.  One  is,  this  makes  it  possible,  to 
the  extent  practicable,  to  regulate.  It 
is  also  a  bill  that  is  very  much  sup- 
ported by  the  fishery  groups,  by  the 
people  making  their  living  in  the 
water.  They  understand  there  is  this 
controversy  going  on,  and  they  need  to 
have  a  forum  where  that  controversy 
can  be  resolved. 

I  agree  with  the  chairman  we  do  not 
want  this  resolved  in  Washington.  That 
is  why  we  are  delegating  the  respon- 
sibility to  the  commission  so  that  they 
can  resolve  it  on  a  case-by-case  basis 
on  the  issues,  on  the  fish  that  they  are 
responsible  in  law  to  regulate. 
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This  bill  makes  the  inclusion  of  the 
issue  that  the  gentleman  from  Louisi- 
ana [Mr.  Tauzin]  just  brought  up,  the 
by-catch  measures,  mandatory.  That  is 
going  to  be  as  controversial  as  any- 
thing in  the  bill. 

Indeed,  if  you  are  worried  about  is- 
sues raising  for  lawsuits,  that  one  you 
could  argue  is  even  more  so  than  what 
I  am  trying  to  do. 

I  urge  these  Members  to  take  a  look 
at  those  that  are  sponsoring  this 
amendment,  a  broad  range  of  fishery 
groups  on  both  the  East  Coast,  the 
West  Coast,  and  fishery  groups  that 
make  their  living  at  the  sea.  and  they 
want  this  conflict  of  the  sea  resolved. 
We  think  this  is  the  best  way  to  do  it. 

I  ask  for  an  "aye"  vote  on  the 
amendment. 

Mrs.  SMITH  of  Washington.  Mr.  Chairman,  I 
rise  in  support  of  the  Metcalf  amendment  to 
H.R.  39. 

The  halibut  and  sablefish  individual  transfer- 
able quota  [ITQ]  for  fishermen  in  the  North  Pa- 
cific is  a  product  of  nearly  a  decade  of  work. 

This  ITQ  program  went  into  effect  earlier 
this  year  and  has  been  very  successful.  This 
ITQ  was  necessary  because  the  race  for  the 
fish  in  the  North  Pacific  was  becoming  ex- 
tremely dangerous.  In  fact,  between  the  years 
1991  and  1993,  there  were  216  search  and 
rescue  efforts  in  the  halibut  fishery  alone. 

Because  ot  the  safety  issue  and  the  years 
it  took  to  develop  the  plan,  it  would  be  patently 
unfair  to  change  the  rules  for  the  halibut  and 
sablefish  ITQ  in  the  middle  of  the  game. 

I  would  like  to  commend  the  Fishing  Ves- 
sels Owners'  Association  and  the  Deep  Sea 
Fisherman's  Union  for  their  diligence  in  clarify- 
ing the  intent  of  this  legislation  for  Washington 
State  fishermen. 

I  strongly  urge  my  colleagues  to  support  the 
Metcalf  amendment. 

Ms.  FURSE.  Mr.  Chairman,  I  rise  to  support 
my  friend  from  California's  amendment. 

Commercial  fishing  is  one  of  the  Nation's 
oldest  industries.  It  contributes  $111  billion  an- 
nually to  our  national  economy  and  creates 
jobs  for  ^^/^  million  Americans.  Obviously,  to 
maintain  a  healthy  and  viable  fishing  industry, 
we  must  protect  the  habitat  in  which  these  val- 
uable fish  live. 

H.R.  39  currently  contains  language  requir- 
ing that  fishery  plans  address  the  problem  of 
habitat  degradation.  But  It  fails  to  include  one 
significant  cause  ol  habitat  damage — damage 
caused  by  fishing  itself.  Fishing  gear  such  as 
trawl  nets  that  are  dragged  along  the  bottom 
of  the  ocean  door  can  have  a  very  significant 
impact  on  the  productivity  of  essential  fishery 
habitat. 

The  Farr  amendment  would  improve  upon 
H.R.  39's  habitat  protection  provisions  by  fix- 
ing this  shortcoming. 

If  we're  going  to  look  at  other  sources  of 
habitat  degradation,  it  is  only  fair  that  we  also 
require  the  fishing  industry  to  make  sure  it's 
not  also  contributing  to  the  problem.  Anything 
less  would  be  hypocritical. 

The  fishing  industry  recognizes  this  and 
supports  the  Farr  amendment.  In  particular, 
the  fishermen  and  women  of  the  west  coast 
have  endorsed  this  amendment.  The  Pacific 
Coast  Federation  ol  Fishermen's  Associations 
says — and  I  quote; 
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Habitat  loss  is  the  sing-le  most  important 
threat  Ito  the  health  and  productivity  of  this 
nation"s  fisheries.  Everyone  must  do  their 
share  Oo  restore  that  habitat  to  full  produc- 
tivity-rtncluding  the  fishing  industry — and 
to  protect  essential  fishery  habitat  whenever 
possible. 

I  urge  my  colleagues  to  join  me  in  voting 
"yes"  fof  this  sensible  and  necessary  amend- 
ment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  California  [Mr.  Farr]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  PARR.  Mr.  Chairman,  I  demand  a 
recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  251.  noes  162. 
not  voting  19,  as  follows: 
[Roll  No.  717] 
AYES— 251 
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The  Clerk  announced  the  following 
pair; 
On  this  vote: 

Miss   Collins   of  Michigran    for.   with   Mr. 
Scarborough  against. 


Mr.  SAM  JOHNSON  of  Texas  and 
Mrs.  FOWLER  changed  their  vote  from 
"aye"  to  "no." 

Messrs.  BALDACCI,  HEFLEY,  TAL- 
ENT. WELLER.  GUNDERSON.  and 
ENGLISH  of  Pennsylvania  changed 
their  vote  from  "no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

PERSONAL  EXPLANATION 

Mr.  Pomeroy.  Mr.  Speaker,  I  regret  that  I 
was  not  present  for  Rollcall  No.  717,  the  Farr 
fish  habitat  amendment.  At  the  time  of  the 
vote,  I  was  meeting  with  Gen.  Ronald 
Fogelman,  Chief  of  Staff  for  the  U.S.  Air 
Force,  at  the  Pentagon  regarding  the  Minot  Air 
Force  Base.  Had  I  been  present,  I  would  have 
voted  "yes." 

The  CHAIRMAN  pro  tempore  (Mr. 
Bunning  of  Kentucky).  Are  there  fur- 
ther amendments  to  the  bill? 

A.MENDMENT  OFFERED  BY  .MR.  MSTCALF 

Mr.  METCALF.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Metcalf:  Page 
48.  line  4.  after  "'time"  insert  ".  in  accord- 
ance with  the  terms  of  the  plan  and  regula- 
tions issued  by  the  Secretary.". 

Page  50,  strike  lines  1  through  6  and  insert 
the  following: 

■■(5)(A)  An  individual  quota  system  estab- 
lished for  a  fishery  may  be  limited  or  termi- 
nated at  any  time  if  necessary  for  the  con- 
servation and  management  of  the  fishery, 
by- 

•'<i)  the  Council  which  has  authority  over 
the  fishery  for  which  the  system  is  estab- 
lished, through  a  fishery  management  plan 
or  amendment:  or 

••(ii)  the  Secretary.  In  the  case  of  any  indi- 
vidual quota  system  established  by  a  fishery 
management  plan  developed  by  the  Sec- 
retary. 

■"(B)  This  paragraph  does  not  diminish  the 
authority  of  the  Secretary  under  any  other 
proivision  of  this  Act. 

Page  55.  beginning  at  line  12.  strike  "igs?, 
submit  recommendations — "  and  insert 
■1997— •■ 

Page  55.  line  14,  after  '■(i)"  insert  ■■submit 
comments'^. 

Page  55.  line  18.  after  '■(ii)"  insert  ■■submit 
recommendations". 

Page  47.  line  II.  strike  ■.  and"  and  insert  a 
semicolon. 

Page  47.  line  12.  insert  ■"(ii»  "  before  the 
text  appearing  on  that  line,  and  move  the 
left  margin  of  that  line  2  ems  to  the  right. 

Page  47.  line  14.  strike  •■{ii)^'  and  insert 
"(iii)". 

Page  47.  line  17.  strike  "(iii)"  and  insert 
■■(iv)". 

Page  50.  line  7.  strike  ■■(6)"  and  insert 
■■(7)". 

Page  50,  after  line  6.  insert  the  following 
new  paragraph: 

■■(6)  This  subsection  does  not  require  a 
Council  or  the  Secretary  to  amend  a  fishery 
management  plan  in  order  to  comply  with 
paragraph  (l)(D)(i)  or  (ii)  with  respect  to  an 
individual  quota  system,  if  the  plan  (or  an 
amendment  to  the  plan)  established  the  indi- 
vidual quota  system  before  the  date  of  enact- 
ment of  the  Fishery  Conservation  and  Man- 
agement Amendments  of  1995. 

Mr.  METCALF  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  in  the  Record. 
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The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 

There  was  no  objection. 

Mr.  METCALF.  Mr.  Chairman,  this 
amendment  is  a  narrow  one.  It  does  not 
address  the  issue  of  how  the  new  guide- 
lines will  affect  future  individual  pro- 
grams. The  amendment  addresses  only 
existing  individual  programs,  and  it  ad- 
dresses them  in  only  one  way.  It  pro- 
vides that  the  existing  programs  would 
not  be  required  to  be  revised  in  order 
to  minimize  the  effects  on  local  coastal 
communities. 

In  considering  the  amendment,  it  is 
also  important  to  know  that  existing 
law  already  requires  that  the  interests 
of  coastal  communities  be  considered 
in  the  development  of  individual  quota 
systems.  The  development  of  those  sys- 
tems also  must  take  into  consideration 
an  array  of  other  interests. 

The  individual  fishing  quota  plan  for 
the  halibut  and  sablefish  fisheries  of 
the  Bering  Sea  and  Gulf  of  Alaska,  in 
particular,  took  10  long  years  to  be  de- 
veloped. Hundreds  of  members  of  the 
public,  including  those  from  local 
coastal  communities,  gave  testimony 
before  the  North  Pacific  Fishery  Man- 
agement Council  in  scores  of  meetings 
held  in  many  Alaskan  towns  and  in  Se- 
attle, WA. 

The  plan  was  subjected  to  close  anal- 
ysis in  an  environmental  impact  state- 
ment and  regulatory  flexibility  analy- 
sis, which  were  reviewed  by  the  public, 
the  Council,  and  the  Department  of 
Commerce.  The  Secretary  of  Commerce 
approved  the  program  after  full  oppor- 
tunity for  public  comment  on  the  plan 
and  the  regulations  to  implement  it. 
The  formal  administrative  record  for 
the  program  is  10  feet  high. 

While  features  of  the  plan  should  be 
more  than  sufficient  to  comply  with 
the  new  guideline  requiring  that  im- 
pacts on  communities  be  minimized, 
some  Commerce  Department  official  or 
Federal  judge  might  decide  otherwise. 
That  could  result  in  an  elaborate  and 
costly  reconsideration  of  the  program. 
At  the  end  of  the  revision  process,  the 
public  and  the  fisheries  managers  could 
find  themselves  confronted  with  an- 
other stack  of  administrative  papers  10 
feet  high. 

If  the  North  Pacific  Council  and  the 
Secretary  wish  to  revisit  the  issue  of 
coastal  communities,  that  is  their  pre- 
rogative under  prevailing  law.  My 
amendment  simply  makes  it  clear  that 
the  system  should  not  be  required  to  be 
revised  due  to  a  possible  interpretation 
of  a  single  new  guideline  in  H.R.  39. 

I  urge  my  colleagues  to  agree  to  my 
amendment. 

Ms.  DUNN  of  Washington.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  METCALF.  I  yield  to  the  gentle- 
woman from  Washington. 

Ms.  DUNN  of  Washington.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yield- 
ing. 


Mr.  Chairman,  I  rise  in  support  of  the 
amendment  of  the  gentleman  from 
Washington  [Mr.  METCALF].  This  is  a 
fairness  amendment.  I  ask  my  col- 
leagues to  support  it. 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man. I  rise  in  support  of  the  amend- 
ment. 

Mr.  Chairman.  I  support  the  gentle- 
mans  amendment.  The  gentleman  has 
been  working  very  diligently  and  hard 
with  me  to  try  to  resolve  our  dif- 
ferences. It  was  never  my  intention 
that  the  new  individual  quota  system 
guidelines  developed  and  incorporated 
in  this  bill  cause  a  major  disruption  to 
already  existing  ITQ's.  I  mentioned 
that  to  the  gentleman  from  California 
[Mr.  Miller]  and  the  gentleman  from 
Massachusetts  [Mr.  Studds]  a  moment 
ago. 

The  gentleman  is  well  aware  of  my 
general  opposition  to  ITQ's.  but  I  also 
stated  I  do  not  want  Congress  to  over- 
turn any  plans  implemented  already  or 
taken  advantage  of  by  those  people 
that  follow  the  present  law. 

This  amendment  clarifies  the  author- 
ity of  the  Secretary  of  Commerce  in  re- 
gard to  amending  or  limiting  fishery 
management  plans.  It  also  clarifies 
that  this  legislation  will  not  cause  a 
reallocation  of  already  issued  quota 
shares.  It  does,  however,  allow  the 
Councils  to  make  revisions  to  existing 
ITQ  plans,  which  is  consistent  with  the 
Council's  current  authority. 

Mr.  Chairman,  I  urge  the  adoption  of 
the  amendment. 

Mr.  STUDDS.  Mr.  Chairman.  I  rise  in 
brief,  muffled  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  in  the  past  we  have  al- 
ways required  existing  fishery  manage- 
ment plans  to  be  amended  to  comply 
with  any  new  requirements  of  the  act. 
I  think  to  start  exempting  plans  or 
particular  aspects  of  plans  from  new 
requirements,  as  this  amendment 
would  do,  would  set  an  unfortunate 
precedent  that  I  myself  cannot  sup- 
port, although  I  recognize  the  realities 
of  the  situation. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by    the    gentleman    from    Washington 

[Mr.  METCALF]. 

The  amendment  was  agreed  to. 

.^.ME^•DMK.NT  OFFERED  BY  MR.  UNDERWOOD 

Mr.  UNDERWOOD.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Underwood: 
Designate  the  existing  text  as  title  I.  and  at 
the  end  of  the  bill  add  the  following  new 
title: 

TITLE  II-INSULAR  AREAS 
SEC.  201.  SHORT  TfTLE. 

This  title  may  be  cited  as  the  "Pacific  In- 
sular Areas  Fisheries  Empowerment  Act  of 
1995". 

SEC.  202.  FINDINGS  AND  POUCY. 

(a)  Findings.— Section  2(a)  U6  U.S.C. 
IBOKa))  is  further  amended  by  adding  at  the 
end  the  following: 


"(10)  The  Pacific  Insular  Areas  of  the  Unit- 
ed States  contain  a  unique  historical,  cul- 
tural, legal,  political,  and  geographic  cir- 
cumstance, including  the  importance  of  fish- 
eries resources  to  their  economic  growth.". 

(b)  Policy.— Section  2(c)  (16  U.S.C.  1801)  is 
amended — 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (5): 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (6)  and  inserting  "'  and";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(7)  to  assure  that  the  fishery  resources 
adjacent  to  Pacific  Insular  Areas,  including 
those  within  the  exclusive  economic  zone  of 
such  area:^  and  any  Continental  Shelf  fishery 
resources  of  such  areas,  be  explored,  ex- 
ploited, conserved,  and  managed  for  the  ben- 
efit of  the  people  of  each  such  areas.". 

SEC.  203.  DEFINmONS. 

Section  3  (16  U.S.C.  1802).  as  amended  by 
section  4  of  this  Act.  is  further  amended  by 
redesignating  paragraphs  (39)  and  (40)  as 
paragraphs  (40)  and  (41),  respectively,  and  by 
inserting  after  paragraph  (38)  the  following 
new  paragraph: 

"(39)  The  term  Pacific  Insular  Area" 
means  American  Samoa.  Guam,  or  the 
Northern  Mariana  Islands. '. 

SEC.      204.      FOREIGN      FISHING      AND      INTER- 
NATIONAL FISHERY  AGREEMENTS. 

(a)  .^UTHORITi'  FOR  FOREION  FISHING  UNDER 

.^  Pacific  Insular  area  Agreement —Sec- 
tion 201(a)(1)  (16  U.S.C.  1821(a)(l)>.  as  amend- 
ed by  title  I  of  this  Act.  is  further  amended 
by  inserting  "or  (e)"  after  "section  204(d)". 

(b)  AUTHORITY  TO  E.STER  INTO  A  P.\CIFIC  IN- 
SULAR .\reas  Agreement.- Section  202(c)(2) 
(16  U.S.C.  1822(c)(2))  is  amended  by  inserting 
before  the  period  at  the  end  the  following: 
"or  section  204(e)". 

ic>  Pacific  Insular  Area  .Agreements.— 
Section  204  (26  U.S.C.  1824).  as  amended  by 
section  5  of  this  Act.  is  further  amended  by 
adding  at  the  end  the  following: 

"(e)  Pacific  Insular  Areas.— After  con- 
sultation with  or  at  the  request  of  the  Gov- 
ernor of  a  Pacific  Insular  Area,  the  Sec- 
retary of  State,  in  concurrence  with  the  Sec- 
retary and  the  appropriate  Council,  may  ne- 
gotiate and  enter  into  a  Pacific  Insular  Area 
Fishery  Agreement  (in  this  subsection  re- 
ferred to  as  a  PIAFA)  to  authorize  foreign 
fishing  within  the  exclusive  economic  zone 
adjacent  to  such  Pacific  Insular  Area  or  for 
Continental  Shelf  fishery  resources  beyond 
such  zone. 

"(2)(A)  Fees  pursuant  to  a  PIAFA  shall  be 
paid  to  the  Secretary  by  the  owner  or  opera- 
tor of  any  foreign  fishing  vessel  for  which  a 
permit  has  been  issued  pursuant  to  this  sec- 
tion. 

"(B)  The  Secretary  of  Commerce,  in  con- 
sultation with  the  Governor  of  the  Pacific  Is- 
land Insular  Area,  may  establish,  by  regula- 
tion, the  level  of  fees  which  may  be  charged 
pursuant  to  a  PIAFA.  The  amount  of  fees 
may  exceed  administrative  costs  and  shall  be 
reasonable,  fair,  and  equitable  to  all  partici- 
pants in  the  fisheries. 

"(C)  amounts  received  by  the  United 
States  as  fees  under  this  paragraph  shall  be 
deposited  in  the  general  fund  of  the  Treasury 
and  shall  be  used,  as  provided  in  appropria- 
tions Act,  for  fishery  conservation  and  man- 
agement purposes  in  waters  adjacent  to  the 
Pacific  Insular  Area  with  respect  to  which 
the  fees  are  paid. 

"(3)  A  PIAFA  shall  become  effective  ac- 
cording to  the  procedures  of  section  203. 

"(4)  The  Secretary  of  State  may  not  nego- 
tiate a  PIAFA  with  a  country  that  is  in  vio- 
lation of  a  governing  international  fishery 
agreement  in  effect  under  this  Act. 
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"(5)  "flkis  subsection  shall  not  be  considered 
to  sup^ede  any  governing  International 
fishery: agreement  in  effect  under  this  Act.". 

SEC.  20S.  ENFORCEMENT. 

Section  311  (16  U.S.C.  1861)  is  amended  by 
adding ',  at  the  end  the  following  new  sub- 
sectlont 

"(f)  0:«FORCEMENT  IN  THE  INSULAR  AREAS.— 

The  Secretary.  In  consultation  with  the  Gov- 
ernors bf  the  Pacific  Insular  Areas  shall,  to 
the  greatest  extent  practicable,  support  co- 
operative enforcement  agreements  between 
Federal  and  Pacific  Insular  Area  authori- 
ties.". 

SEC.  20a  CONFORMING  AMENDMENTS. 

(a)  section  307(2)(B)  (16  U.S.C.  1857(2)(B>)  is 
amended  by  striking  "204  (b)  or  (o"  and  in- 
serting! "204  (b),  (c).  or  (e»". 

(b)  Section  311(g)(1)  (16  U.S.C.  1861(gKl))  Is 
amendsd  by  inserting  after  the  citation  "201 
(b)  or  («)"  the  words  "or  section  204(d)". 

Mr.  UNDERWOOD  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleplian  from  Guam? 

There  was  no  objection. 

Mr.  UNDERWOOD.  Mr.  Chairman, 
my  amendment  would  allow  the  U.S. 
Territories  of  Guam,  American  Samoa, 
and  the  Commonwealth  of  the  North- 
ern Mariana  Islands  to  responsibly  de- 
velop an  important  natural  resource 
and  to  receive  the  benefits  of  that  de- 
velopment. I  want  to  reiterate  the  pol- 
icy statement  in  section  202(b)  of  my 
amencjment,  that  it  is  Congress'  intent 
to: 

assure  that  the  fishery  resources  adjacent 
to  Pacific  Insular  Areas,  including  within 
the  exclusive  economic  zone  of  such  areas 
and  an^r  Continental  Shelf  fishery  resources 
of  sucl|  areas,  be  explored,  exploited,  con- 
served.) Rnd  managed  for  the  benefit  of  the 
people  of  each  such  areas. 

My  amendment  authorizes  fisheries 
development  in  the  exclusive  economic 
zone  adjacent  to  the  Pacific  territories 
through  Pacific  Insular  Area  Fisheries 
Agreements.  These  agreements  would 
be  entered  into  by  the  Secretary  of 
State  In  consultation  with  the  Sec- 
retary of  Commerce,  the  Western  Pa- 
cific Regional  Fishery  Management 
Council,  and  the  Governor  of  the  af- 
fected U.S.  territory.  Under  my  amend- 
ment, permits  and  licensing  fees  levied 
on  foreign  vessels  would  be  used  by  the 
participating  U.S.  territory  for  fish- 
eries conservation  and  management 
purposes  in  the  waters  adjacent  to  the 
affected  insular  area.  It  is  also  our  in- 
tent that  the  schedule  of  fees,  and  the 
portion  of  fees  to  be  received  by  each 
participating  territory  when  there  is 
an  overlap  of  interests,  would  be  devel- 
oped in  joint  consultation  by  the  Gov- 
ernors of  Guam,  American  Samoa,  the 
Northern  Mariana  Islands,  and  the 
Western  Pacific  Regional  Fishery  Man- 
agement Council. 

Under  current  law,  any  economic 
benefit  from  licensing  fishing  vessels 
would  not  accrue  directly  to  the  terri- 
tories. "Violations  of  the  exclusive  eco- 
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nomic  zone  surrounding  the  territories 
by  foreign  fishing  vessels  are  common. 
In  fact,  in  the  same  week  the  House 
Committee  on  Resources  considered 
the  Magnuson  Act,  two  Japanese  ves- 
sels were  seized  by  the  U.S.  Coast 
Guard  in  waters  adjacent  to  Guam  for 
illegal  fishing. 

Mr.  Chairman,  I  should  also  point  out 
that  the  Magnuson  Act  does  not  allow 
displacement  of  domestic  fishermen  by 
foreign  fishermen. 

D  1145 

Foreign  vessels  would  be  licensed 
only  for  the  portion  of  the  allowable 
catch  that  is  not  harvested  by  domes- 
tic fishermen.  An  important  benefit  of 
my  amendment  would  be  the  increased 
incentive  for  foreign  fleets  to  self-regu- 
late foreign  fishing  in  these  areas. 

Those  licensed  to  fish  in  our  waters 
would  have  an  interest  in  reporting 
those  vessels  that  are  fishing  illegally. 
A  database  would  be  developed  that 
would  help  us  gauge  the  true  potential 
of  our  fishing  resources  and  this  infor- 
mation would  help  us  to  develop  a  do- 
mestic fishing  industry  in  the  Pacific 
territories. 

My  amendment  is  modeled  on  draft 
legislation  developed  by  the  joint  Fed- 
eral-insular area  fisheries  working 
group  and  endorsed  by  the  Western  Pa- 
cific Regional  Fishery  Management 
Council.  Participating  in  that  working 
group  were  territorial  governors  and 
the  Departments  of  Interior,  Com- 
merce, and  State. 

Mr.  Chairman,  this  amendment  is  the 
product  of  the  collaborative  efforts  of 
the  gentleman  from  Alaska  [Mr. 
Young],  chairman  of  the  Committee  on 
Resources,  the  gentleman  from  Massa- 
chusetts [Mr.  Studds],  and  their  staffs. 
In  addition,  the  Western  Pacific  Re- 
gional Fishery  Management  Council 
worked  with  us  and  supported  our  ef- 
forts. 

The  people  of  the  Pacific  have  re- 
sponsibly managed  their  resources  for 
thousands  of  years.  This  amendment 
gives  us  a  valuable  tool  to  develop  our 
fishing  resources  and  contribute  to  the 
development  of  the  island  economies  of 
the  Pacific  insular  areas. 

Mr.  Chairman,  I  again  thank  the  gen- 
tleman from  Alaska  [Mr.  Young],  the 
gentleman  from  California  [Mr.  MIL- 
LER], and  the  gentleman  from  Massa- 
chusetts [Mr.  Studds]  for  their  interest 
and  support  of  Pacific  territories  and  I 
urge  our  colleagues  to  vote  in  favor  of 
this  amendment. 

But  as  my  experience  in  the  crafting 
of  this  amendment,  and  in  fishing  in 
the  past,  has  borne  out,  we  do  not 
catch  everything  we  want,  and  some- 
times we  get  things  we  do  not  want, 
but  we  are  happy  we  went  fishing  any- 
way. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  FALEOMAVAEGA.  Mr.  Chair- 
man, I  move  to  strike  the  last  word.  I 


rise  today  in  strong  support  of  the 
Underwood  amendment,  the  Pacific  In- 
sular Areas  Fisheries  Empowerment 
Act  of  1995. 

Mr.  Chairman,  the  U.S.  insular  areas 
have  been  under  fire  lately.  Early  this 
year,  the  delegates  from  the  territories 
and  the  District  of  Columbia  had  their 
symbolic  votes  on  the  floor  of  the 
House  taken  away.  Included  in  the  fu- 
ture agenda  is  a  plan  to  take  away  the 
tax  coverovers  currently  in  existence, 
and  the  possessions  tax  credit  is  on  the 
chopping  block  as  part  of  the  budget 
reconciliation  package  in  both  the 
House  and  Senate. 

It  is  clearly  time  for  the  leaders  in 
the  insular  areas  to  be  more  resource- 
ful in  attracting  new  business  and  new 
forms  of  revenue.  The  Pacific  Insular 
Areas  Fisheries  Empowerment  Act  of 
1995  is  one  step  in  that  direction. 

As  has  already  been  stated,  in  coordi- 
nation with  the  U.S.  Government,  this 
provision  will  enable  the  Pacific  U.S. 
insular  areas  to  charge  fees  to  foreign 
fishing  vessels  which  wish  to  fish  in  the 
exclusive  economic  zones  surrounding 
these  insular  areas. 

The  U.S.  Government  does  not  incur 
any  additional  expense  because  of  this 
change  in  the  law.  but  the  insular 
areas  benefit  through  increased  reve- 
nue, and  the  anticipated  assistance  of 
permit  holders  in  reporting  violations 
of  fishing  rights  in  the  local  EEZ's. 
Any  revenues  collected  must  be  used 
for  fishery  conservation  and  manage- 
ment purposes  in  waters  adjacent  to 
the  insular  areas.  This  is  a  true  win- 
win  scenario  for  all  involved. 

It  is  my  understanding  that  the  ad- 
ministration supports  this  provision. 

I  want  to  thank  Congressman 
Underwood  for  taking  the  lead  on  this 
issue  and  crafting  legislative  language 
acceptable  to  the  leadership  in  the  in- 
sular areas,  the  majority  in  the  House, 
and  the  administration.  I  also  want  to 
thank  Chairman  YOUNG,  Chairman 
Saxton,  and  Congressmen  Miller  and 
Studds,  the  senior  Democratic  mem- 
bers on  the  relevant  committee  and 
subcommittee  for  their  support  of  this 
provision. 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, I  move  to  strike  the  last  word. 

Mr.  Chairman,  I  thank  the  two  gen- 
tlemen who  have  been  speaking  pre- 
viously. We  have  worked  very  hard  on 
this  legislation.  Frankly,  I  am  pleased 
with  the  efforts  that  have  been  put 
forth. 

Mr.  Chairman,  I  believe  it  is  impor- 
tant to  get  these  Pacific  insular  areas 
involved  in  conservation  and  manage- 
ment of  the  fisheries  resources  off  of 
their  coasts. 

Foreign  vessels  have  been  reported  to 
be  fishing  illegally  in  the  200-mile  E3x- 
clusive  Economic  Zone  off  the  coast  of 
these  insular  areas  and  they  are  part  of 
our  great  United  States.  Frankly,  when 
the  gentleman  from  Guam  [Mr. 
Underwood]  walked  in  a  while  ago,  I 
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asked  the  gentleman  to  vote  with  me, 
and  forgot  he  had  lost  his  vote;  both  of 
the  gentlemen.  This  is  one  time  that  I 
would  frankly  like  to  have  the  gentle- 
men's votes. 

Mr.  Chairman,  I  again  support  this 
amendment  as  it  has  been  proposed  and 
compliment  the  two  gentlemen. 

Mr.  STUDDS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  YOUNG  of  Alaska.  I  yield  to  the 
gentleman  from  Massachusetts. 

Mr.  STUDDS.  Mr.  Chairman.  I  would 
like  to  join  in  commending  the  gen- 
tleman from  Guam  [Mr.  Underwood]. 
This  is  important  to  the  insular  areas 
and  I  am  delighted  that  it  could  be 
worked  out. 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, reclaiming  my  time,  I  urge  the 
passage  of  the  amendment. 

The  Chairman  pro  tempore  (Mr. 
BUNNING).  The  question  is  on  the 
amendment  offered  by  the  gentleman 
from  Guam  [Mr.  Underwood]. 

The  amendment  was  agreed  to. 

.AMENDMENT  OFFERED  BY  MR.  FRANK  OF 
MASSACHUSETTS 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

.Amendment  offered  by  Mr.  Fr.a.nk  of  Mas- 
sachusetts: Page  50.  line  17,  strike  "(C) 
FEES."  and  all  that  follows  through  Page  52. 
line  18.  and  renumber  paragraphs  accord- 
ingly. 

Mr.  FRANK  of  Massachusetts  (during 
the  reading).  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  amend- 
ment be  considered  as  read  and  printed 
in  the  Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  this  amendment  becomes.  I 
think,  even  more  logical  with  the  adop- 
tion of  the  amendment  of  the  gen- 
tleman from  California  [Mr.  Miller]. 
What  we  have  here  is  the  establish- 
ment of  the  individual  quota  system.  It 
has  been  the  individual  transferable 
quota,  but  I  guess  it  is  no  longer  that, 
thanks  to  the  gentleman  from  Califor- 
nia. 

Mr.  Chairman,  what  this  does  is  man- 
date in  the  bill  before  us  that  the  Sec- 
retary impose  fees  on  the  fishermen 
who  receive  these  individual  quotas, 
not  simply  to  recover  the  cost  to  the 
Government  of  administering  it,  but  as 
a  revenue  raiser. 

Now,  the  law,  without  this  bill,  gives 
the  authorities  the  ability  to  recover 
any  costs.  So,  fees  imposed  for  the  pur- 
poses of  cost  recovery  will  not  be  af- 
fected by  my  amendment. 

The  policy  question  is:  Should  we  go 
to  the  fishermen  who  are  receiving 
these  individual  quotas  and  make  them 
pay  revenues  that  will  help  support 
other  parts  of  the  Government? 

It  is  true  that  from  one  perspective 
the  individual  quotas  are  a  benefit. 
They  are  a  benefit  compared  to  the 
people  that  do  not  have  individual 
quotas.  But  they  are  a  reflection  of  the 


restrictions  we  have  imposed  for  con- 
servation purposes.  In  other  words,  it 
is  looking  at  only  half  the  picture  to 
say,  "Oh,  there  are  these  people  and 
they  get  the  quota  and  they  can  fish 
and  other  people  cannot." 

Mr.  Chairman,  I  think  we  all  agree 
that  the  people  involved  would  rather 
not  have  the  quotas.  They  would  rather 
there  not  be  such  a  system.  They  would 
rather  simply  be  able  to  fish.  The  indi- 
vidual quotas  come  in  as  part  of  a  very 
restrictive  scheme.  Restrictions  are  re- 
quired, we  can  debate  exactly  how 
much,  because  of  conservation. 

But  what  we  have  is  this  situation: 
Fishermen  today,  compared  to  some 
time  ago,  are  being  significantly  re- 
stricted in  what  they  can  catch.  That 
is  mandated  by  the  needs  of  conserva- 
tion. To  logically  organize  this  restric- 
tive system,  we  are  giving  individual 
quotas.  The  question  is.  should  these 
fishermen  who  represent  an  industry 
that  is  already  being  hit  by  economic 
problems,  an  industry  that  is  already 
being  put  upon,  should  they  then,  as 
they  are  being  told  they  can  fish  less, 
have  to  pay  more?  Should  they  pay  an 
additional  tax? 

So,  Mr.  Chairman,  saying  to  people 
that  have  individual  quotas.  "You  are 
lucky."  remember,  these  are  people 
who  would  rather  not  have  the  quota. 
Telling  them  they  are  lucky  is  like  the 
people  who  told  George  Oi-well,  who 
fought  in  the  Spanish  Civil  War  and 
was  shot  in  the  neck  and  when  he  got 
out  of  the  hospital  some  people  said  to 
him.  "You  are  a  lucky  person,  because 
you  were  shot  in  the  neck  and  recov- 
ered." And  he  said.  "Well.  I  have  to 
think  that  all  the  people  who  were 
never  shot  in  the  neck  in  the  first  place 
are  even  luckier  than  I  am."  To  tell 
the  people  who  have  individual  quotas 
that  they  are  lucky.  I  think  that  they 
would  say.  "You  know  who  is  even 
luckier?  The  people  who  are  allowed  to 
go  about  their  businesses  and  their 
lines  of  work  without  these  restric- 
tions." 

Individual  quotas  are  not  a  benefit 
They  are  an  effort  to  make  a  restric- 
tive regime  more  manageable.  To  go  to 
the  people  who  have  received  this  re- 
strictive regime,  the  people  in  the  fish- 
ing industry,  and  say  to  them  as  part 
of  what  they  are  getting  in  terms  of  re- 
strictions, we  are  going  to  make  them 
pay  for  the  cost  of  administering  their 
system,  not  simply  what  it  cost  the 
Government,  this  goes  beyond  recov- 
ery. 

But  we  are  going  to  make  some 
money  off  the  fact  of  their  restrictions. 
We  are  going  to  impose  this  restrictive 
regime  which  individual  quota  is  a  part 
of  on  them,  and  as  part  of  that  we  are 
going  to  make  a  profit.  We,  the  Gov- 
ernment, because  we  are  going  to  man- 
date that  a  fee  be  charged. 

Mr.  Chairman,  in  the  prior  situation, 
if  they  could  sell  the  quota,  then  I 
think  they  should  have  to  make  a  per- 
centage payment  to  the  Government.  I 
was  going  to  have  my  amendment  re- 


flect that  and  if  we  still  had  the  quota 
as  a  salable  item,  like  taxi  medallions, 
yes.  the  Government  should  get  a  share 
of  that.  But  thanks  to  the  gentleman 
from  California  [Mr.  MILLER],  the 
quotas  are  not  transferable. 

So,  Mr.  Chairman,  what  we  are  talk- 
ing about  is  in  this  restrictive  regime, 
we  are  saying  to  fishermen  that  they 
cannot  fish  as  much  as  they  used  to. 
They  are  under  restrictions.  But  in 
consequence  of  our  not  driving  them 
totally  out  of  business,  in  recognition 
of  the  fact  that  we  are  going  to  let 
them  fish  some,  although  less  than 
they  used  to,  we  are  going  to  make 
them  pay  a  fee  not  simply  to  admin- 
ister this,  but  for  the  Government  to 
make  a  profit  off  of  it. 

Mr.  Chairman.  I  think  that  is  inap- 
propriate and.  therefore,  my  amend- 
ment leaves  everything  else  in  this  bill 
in  place,  but  it  says  to  the  fisherman 
who  was  not  driven  out  of  business  en- 
tirely, but  instead  restricted,  he  will 
not  be  required  to  pay  a  fee  over  and 
above  what  it  costs  us  to  administer 
this.  We  are  not  going  to  make  any 
money  off  of  him. 

Mr.  Chairman,  I  hope  my  amendment 
is  adopted. 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, I  move  to  strike  the  last  word. 

Mr.  Chairman,  I  reluctantly  but 
strongly  rise  in  opposition  to  the 
amendment  of  the  gentleman  from 
Massachusetts  [Mr.  Frank].  No.  1.  this 
is  relatively  a  new  amendment.  We  just 
received  it  today. 

No.  2,  the  amendment  would  strike  in 
this  language  the  Secretary's  ability  to 
charge  fees  for  the  management  and 
implementation  and  enforcement  costs 
of  the  individual  transferral  quota  sys- 
tem. And  for  those  Members  that 
might  be  watching  this  program  in 
their  offices,  the  IDQ's  or  IFQ's  really 
are  a  license  restriction,  like  a  liquor 
license.  Merchants  cannot  sell  liquor 
within  a  certain  area  or  in  competition 
within  another  area.  This  gives  an  ex- 
clusive right  of  a  public  resource  to  a 
fisherman;  a  boat,  a  captain,  or  a  fish- 
erman. 

All  we  are  asking  in  this  is  a  minimal 
fee  to  help  pay  the  costs  of  applying 
this  application  of  IFQ's  and  IDQ's  to 
these  individuals. 

Now,  as  far  as  saying  they  are  going 
to  catch  less,  that  is  not  necessarily 
true.  In  fact,  the  quota  for  the  catch  is 
now  dispersed  among  those  that  got 
the  IDQ's  and  not  the  overall  general 
public.  In  fact,  they  will  probably 
catch  more  fish  instead  of  less  fish. 

But  what  we  are  saying  is  if  this 
costs  the  Federal  Government  money 
to  give  exclusive  rights  to  that  public 
resource,  then  that  person  who  receives 
those  exclusive  rights  ought  to  be  able 
to.  and  willing  to.  By  the  way.  in  the 
committee  hearings,  most — I  would  say 
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99  percent— of  those  that  are  affected 
by  the  IDQ's,  supported  the  concept  of 
paying  a  minimal  fee  to  implement  the 
act.  I  want  to  stress  that. 

Mr.  Chairman,  this  gives  the  chance 
for  the  Government  to  recover  some  of 
the  cDBts  of  implementing  the  IDQ's 
and  IFQ's.  It  also,  in  fact,  is  supported 
by  those  that  get  and  have  been  issued 
these  quotas. 

May  I  say  it  is  only  for  the  quotas 
that  have  been  issued  today  and  not 
retroactive  and  not  prospectively  in 
the  future.  I  am  going  to  suggest  that 
if  we  were  to  take  this  away,  if  my  col- 
leagues believe  in  a  free  lunch,  then 
they  vould  vote  for  this  amendment.  If 
they  believe,  as  those  people  receiving 
the  IlfQ's  and  IDQ's,  that  they  ought  to 
participate  in  the  program  and  pay  for 
the  coBt.  they  will  defeat  the  amend- 
ment. 

Mr.  FRANK  Of  Massachusetts.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  YOUNG  of  Alaska.  I  yield  to  the 
gentleman  from  Massachusetts. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman.  I  may  have  misunderstood 
it.  but  as  I  read  the  language,  the  ex- 
isting statute,  which  I  had  understood 
was  not  being  amended,  gives  the  Sec- 
retary the  right  to  recover  the  cost  of 
administering  the  system.  And  as  I 
read  ^is.  it  seemed  that  the  fee  being 
mandated  here  could  go  beyond  that, 
that  that  linkage  was  being  weakened. 

If  the  understanding  is  that  they  are 
not  to  charge  any  more  than  the  cost 
of  administering,  that  is  one  thing.  But 
it  did  seem  to  me  that  4  percent  of  the 
value,  of  the  fish,  that  would  be  a  pret- 
ty expensive  permitting  process. 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, 'reclaiming  my  time,  in  determin- 
ing tine  amount  of  fee  under  this  para- 
graph, the  Secretary  shall  ensure  the 
amount  is  commensurate  with  the  cost 
of  managing  the  fisheries  with  respect 
to  the  way  the  fee  is  collected,  includ- 
ing reasonable  cost  for  salaries  and 
data  analysis  and  other  costs  directly 
related  to  fishery  management  and  en- 
forcement. 

Mr.  Chairman,  I  am,  frankly,  not  a 
lawyer,  and  the  gentleman  from  Massa- 
chusetts is,  but  if  there  was  an  exorbi- 
tant amount  of  fee  and  the  money  was 
given  to  the  Treasury,  the  Secretary 
would  be  open  to  a  lawsuit. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  if  the  gentleman  would  con- 
tinue to  yield,  there  is  a  difference. 
The  existing  law  says  the  level  of  fees 
charged  under  this  subsection  shall  not 
exceed  the  administrative  fees  in  cov- 
ering the  permits.  The  language  the 
gentleman  just  read  allows  the  fee  on 
the  individual  quota  to  include  other 
costs  directly  related  to  fishery  man- 
agement and  enforcement  far  beyond 
whatever  you  get  for  the  license. 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, again  reclaiming  my  time.  I  do 
not  believe  it  does  that.  What  we  have 
attempted  to  do,  and  may  I  stress  the 
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fact  again  that  this  person  the  IDQ  has 
been  given  to  by  the  council,  and  all  of 
this  helps  pay  for  the  cost  of  the  ad- 
ministration of  that  program.  That  is 
all  it  does.  And  no  more  money  goes  to 
the  general  Treasury  and  there  is  no 
more  added  cost. 

Mr.  Chairman,  we  are  not  going  to 
balance  the  deficit  on  this.  I  truthfully 
think  that  if  we  are  going  to  talk  on 
this  floor  about  mining  royalties, 
about  below-cost  timber  sales,  about 
all  the  other  good  things,  then  we 
ought  to  be  considering  if  we  give 
someone  an  exclusive  right.  Now  re- 
member, I  am  not  talking  about  all  the 
fishing  fleet.  I  am  talking  about  the  ex- 
clusive right,  exclusive  to  catch  that 
fish.  He  excludes  everyone  else;  then  he 
has  told  us  that  he  would  be  willing  to 
pay  a  share  to  manage  this  program. 

D  1200 

I  have  heard  no  objection  from  this. 
This  is  why  I  am  surprised  at  the 
amendment,  frankly. 

In  the  hearings  we  heard  none.  I  can 
ask  the  gentleman  from  Massachu- 
setts, the  gentleman  from  California, 
the  gentleman  from  Connecticut  [Mr. 
Gejdenson] — whom  I  am  reluctant  to 
ask  anything— but  if,  in  reality,  did 
they  hear  at  any  time,  and  I  yield  to 
the  gentleman  from  Connecticut,  being 
that  I  mentioned  his  name.  I  will  yield 
to  the  gentleman  from  Connecticut. 

Mr.  GEJDENSON.  I  was  almost  about 
to  agree  with  the  gentleman.  But  I 
may  still  agree  with  you.  I  would  say. 
no  matter  what  the  issue  at  hand  is, 
though,  on  the  fisheries,  the  magnitude 
of  how  much  the  taxpayers  get  ripped 
off  in  mining  and  in  timber  still  out- 
weighs anything  involved  in  this  issue; 
it  is  wrong  to  even  bring  it  in. 

Mr.  YOUNG  of  Alaska.  Reclaiming 
my  time.  I  do  not  want  to  hear  speech 
A. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  YOUNG  of  Alaska.  I  yield  to  the 
gentleman  from  Massachusetts. 

Mr.  FRANK  of  Massachusetts.  I  will 
be  nicer.  Maybe  the  difference  is  not  as 
great  as  we  think. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Alaska  [Mr.  Young] 
has  expired. 

(At  the  request  of  Mr.  Frank  of  Mas- 
sachusetts, and  by  unanimous  consent. 
Mr.  Young  of  Alaska  was  allowed  to 
proceed  for  2  additional  minutes.) 

Mr.  FRANK  of  Massachusetts.  If  the 
gentleman  will  yield  further.  I  have 
heard  complaints.  The  complaints  have 
been  from  people  who  say.  frankly,  at 
least  in  my  area,  these  are  part  of  a  re- 
strictive regime  which  is  mandated  by 
conservation,  and  they  do  not  want  to 
have  to  pay  for  more  than  the  cost  of 
administering  the  system,  and  I  would 
say  to  the  gentleman,  as  I  read  the  lan- 
guage on  51  and  52.  there  is  a  difference 
in  the  current  law.  If  he  tells  me  that 
is  not  all  that  intentional,  maybe  we 
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can  narrow  this.  That  is.  if  we  are  talk- 
ing about  a  fee  that  is  to  cover  essen- 
tially the  cost  of  the  individual  quota 
system,  that  is  one  thing.  If  the  gen- 
tleman is  saying  to  me  it  was  not  in- 
tended, this  would  go  to  broader  en- 
forcement, because  it  does  say  fishery 
management  enforcement — but  that  it 
would  not  deal  with  matters — you 
could  not  charge  a  fee  for  matters  un- 
related to  the  administration  of  the 
quota  system;  that  includes  people 
overfishing. 

Mr.  YOUNG  of  Alaska.  Reclaiming 
my  time,  this  goes  just  for  not  only  is- 
suing the  permit  but  enforcing  the  per- 
mit and  all  the  paperwork.  Just  one  set 
of  IDQ's  costs  the  Government  3  mil- 
lion taxpayer  dollars.  I  never  heard 
anybody  object  to  participating— we 
are  talking  about  a  very  small  fee 
here — participating  because  they  have 
an  exclusive  right;  and.  you  know.  I  am 
still  a  little  bit  befuddled  here  by 
where  this  pressure  is  coming  from  to 
eliminate  the  Secretary's  right  to  col- 
lect a  fee. 

Mr.  FRANK  of  Massachusetts.  I  will 
explain  it.  It  came  from  people  who 
read  it,  as  I  read  it,  and  I  did  not  read 
that  language  as  restrictively  as  the 
gentleman  has  interpreted  it,  and  with 
the  understanding  that  it  is  not  in- 
tended to  be  more  than  cost  recovery 
for  the  actual  administration  and  en- 
forcement of  this  system.  I  would  with- 
draw the  amendment  if  I  got  unani- 
mous consent  and  ask  the  gentleman 
to  be  able  to  work  with  him  if  we  got 
to  conference.  I  would  urge  that. 

Mr.  YOUNG  of  Alaska.  We  will  con- 
tinue to  work  with  the  gentleman,  be- 
cause that  is  intent  of  the  amendment. 

Mr.  FRANK  of  Massachusetts.  If  the 
gentleman  would  yield  further,  I  would 
ask  if  we  could  agree  we  could  try  to 
work  out  language  to  make  it  exactly 
clear  so  there  is  no  ambiguity  and 
other  people  would  not  get  the  same 
misimpression  I  have  gotten.  We  would 
not  have  a  problem. 

Mr.  YOUNG  of  Alaska.  We  will  work 
with  the  gentleman  as  I  have  always 
worked  with  the  gentleman. 

Mr.  FRANK  of  Massachusetts.  Yes. 
the  gentleman  has. 

Mr.  Chairman.  I  ask  unanimous  con- 
sent to  withdraw  my  amendment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 

AMEND.ME.VT  OFFERED  BY  MR.  GILCHREST 

Mr.  GILCHREST.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Gilciirest: 
Page  4.  strike  line  19  and  all  that  follows 
through  page  5.  line  14.  and  insert  the  follow- 
ing: 

(4)  by  amending  paragraph  (21)  to  read  as 
follows: 

••(21)  The  term  'optimum',  when  used  in 
reference  to  the  yield  from  a  fishery,  means 
the  amount  of  fish  which — 

"(A)  will  provide  the  greatest  overall  bene- 
fit to  the  Nation,  particularly  with  respect 
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to  food  production  and  recreational  opportu- 
nities, talcing  into  account  the  protection  of 
marine  ecosystems: 

•■(B)  is  prescribed  on  the  basis  of  the  maxi- 
mum sustainable  yield  from  the  fishery,  as 
reduced  by  an  relevant,  social,  economic,  or 
ecological  factor,  and 

"•(C»  in  the  case  of  an  overfished  fishery  re- 
source, provides  for  rebuilding  of  the  re- 
source to  a  level  consistent  with  providing 
the  maximum  sustainable  yield  from  the  re- 
source": 

Mr.  GILCHREST  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  the  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Maryland? 

There  was  no  objection. 

Mr.  GILCHREST.  Mr.  Chairman,  as 
children,  many  of  us  heard  the  story  of 
the  goose  that  laid  the  golden  egg  and 
the  folly  of  the  man  who  killed  the 
goose  to  eat  it.  The  same  principle  ap- 
plies to  marine  fisheries. 

Every  year,  each  fishery  provides  us 
with  a  harvest  of  fish  for  our  consump- 
tion and  recreation.  But  each  species 
must  maintain  a  certain  population  in 
order  to  reproduce  and  maintain  the 
stock,  and  if  we  overfish  the  stock,  we 
impair  the  ability  of  the  resource  to 
renew  itself. 

The  collapse  of  the  New  England  fish- 
ery is  an  example  of  what  happens 
when  we  exceed  the  maximum  sustain- 
able yield  of  a  fishery.  They  deep  fry 
the  goose  that  laid  the  golden  egg. 

Our  constituents  have  had  to  pay 
millions  of  dollars  to  bail  out  fisher- 
men who  lost  their  livelihood  as  a  re- 
sult of  the  failure  to  manage  the  re- 
source. Current  law  allows  fishery 
management  councils  to  allow  a  stock 
to  be  overfished  for  short-term  social 
or  economic  reasons.  This  was  one  of 
the  main  contributors  to  the  collapse 
of  the  New  England  ground  fishery. 

The  bill  before  us,  while  good  in 
many  ways,  does  not  change  the  tragic 
flaw  in  the  Magnuson  Act,  leaving  open 
the  possibility  other  fisheries  will  col- 
lapse in  the  future,  requiring  more 
bailouts.  The  principle  is  simple:  In 
order  for  a  fish  stock  to  replenish  it- 
self, a  certain  base  population  must  be 
maintained,  and  in  order  to  maintain 
that  population,  a  cap  must  be  placed 
on  the  number  of  fish  which  can  be 
caught.  This  limit  is  called  the  maxi- 
mum sustainable  yield  for  the  fishery. 
The  way  this  works  is  similar  to 
principal  and  interest  in  a  savings  'ac- 
count. As  long  as  we  only  spend  the  in- 
terest in  our  savings  account,  the  prin- 
cipal will  perpetually  replace  that  in- 
terest for  us.  If  we  spend  down  the 
principal  investment,  then  we  impede 
our  ability  to  get  future  investment 
and  future  interest. 

The  amendment  essentially  says  we 
can  only  catch  that  portion  of  the  fish 
that  represents  interest.  This  is  called 
the  maximum  sustainable  yield.  With- 
out touching  the  principal,  fish,  that 


being  the  critical  population  necessary 
to  replenish  the  stock  year  after  year, 
we  will  continue  to  have  fish. 

I  should  emphasize  this  is  not  a  new 
concept.  We  have  been  calculating 
maximum  sustainable  yield  for  fish- 
eries for  many  years.  The  unfortunate 
fact,  however,  is  that  many  fishery 
management  councils  simply  choose  to 
exceed  MSY  to  serve  short-term  eco- 
nomic interests.  I  realize  most  people 
believe  this  is  an  environmental 
amendment,  and  I  agree  to  a  certain 
extent  it  is.  Even  if  overfishing  had  no 
environmental  impact  at  all,  econom- 
ics would  still  argue  for  this  amend- 
ment. 

Overfishing  leads  to  unemployment, 
shortages  of  certain  seafood  and,  in 
many  cases,  taxpayer  bailouts  for  fish- 
ermen who  lose  their  jobs  because 
there  are  no  more  fish. 

You  do  not  have  to  care  about  the  en- 
vironment to  oppose  mismanagement 
of  a  publicly  owned  resource. 

Some  opponents  of  this  amendment 
will  claim  that  it  will  prevent  fishery 
management  councils  from  allowing 
overfishing  of  so-called  trash  fish  that 
threaten  populations  of  commercial 
fish.  This  argument  is  its  own  species 
of  trash  fish,  and  that  is,  it  is  a  red  her- 
ring. It  is  true  two  fisheries  have  called 
for  fishing  down  two  species,  the 
arrowtooth  flounder  and  Atlantic 
mackerel.  Both  of  these  species  could 
be  fished  at  several  times  their  current 
rate  without  violating  the  provisions  of 
this  amendment. 

This  amendment  will  not  prevent 
fisheries  from  reducing  populations  of 
trash  fish  which  threaten  commercial 
fish  populations. 

We  have  two  choices  here:  We  can 
manage  and  preserve  the  resource,  or 
we  can  exploit  the  resource  and  lose  it. 
I  want  to  call  your  attention,  if  the 
camera  can  just  look  at  this  so  people 
can  see  this  back  in  their  offices,  take 
a  look  at  this  chart.  In  1900.  the  num- 
ber of  fishermen  compared  to  the  num- 
ber of  fish.  Now,  1995.  look  at  the  num- 
ber of  fish  compared  to  the  number  of 
fishermen,  and  include  the  following, 
there  are  sonar  finders  on  each  one  of 
these  ships,  there  is  hydraulic  gear, 
spotter  planes,  there  is  onboard  proc- 
essing equipment,  there  are  satellite 
communications  systems.  We  went  in 
1900  from  this  to  1995  to  this. 

There  has  to  be  some  sense  of  a  man- 
agement tool  to  preserve  the  stock  so 
we  can  preserve  the  fisheries. 

Now,  there  is  a  bright  spot  in  all  of 
this.  There  is  a  bright  spot.  In  the  mid- 
Atlantic  region,  striped  bass  or  rock- 
fish  in  1985  was  commercially  extinct. 
When  we  injected  some  reasoned  man- 
agement in  this  to  prevent  overfishing, 
1995,  with  some  sense  in  the  manage- 
ment, the  rockfish,  striped  bass,  are 
fully  recovered.  This  would  not  have 
happened  if  we  did  not  inject  some 
science  to  prevent  overfishing. 


If  we  want  to  preserve  the  fishing  in- 
dustry, I  encourage  you  to  adopt  my 
amendment. 

Ms.  FURSE.  Mr.  Chairman,  I  rise  in 
strong  support  of  the  Gilchrest  amend- 
ment. It  is  a  commonsense  amendment. 
It  has  been  endorsed  by  the  Pacific 
Coast  Federation  of  Fishermen's  Asso- 
ciations. That  is  the  Nation's  largest 
organization  of  commercial  fishermen 
and  women  who  fish  the  west  coast. 

I  really  want  to  compliment  my  col- 
league for  introducing  this  very,  very 
sensible  amendment,  and  I  urge  that 
my  colleagues  support  it. 

Mr.  Chairman,  I  rise  in  strong  support  of  the 
Gilchrest  amendment. 

This  is  a  commonsense  amendment. 

It  does  not  take  a  rocket  scientist  to  figure 
out  that  if  we  catch  more  fish  than  are  pro- 
duced in  a  given  year  then  we  will  decrease 
that  fish  population.  And  if  we  continue  to  do 
this  year  after  year,  we  may  deplete  that  spe- 
cies to  levels  so  low  that  we  cannot  harvest 
them  at  all.  If  there  is  no  fish  to  catch,  then 
the  fishermen  and  women  who  rely  on  those 
fish  for  their  livelihood  cannot  make  a  living, 
cannot  pay  their  bills,  and  cannot  feed  their 
families. 

If  we  want  to  prevent  this  overfishing  that 
leads  to  economic  tragedy  for  our  fishing  com- 
munities, then  we  need  to  harvest  within  the 
biological  limits  of  the  fish  population.  It  is  that 
simple. 

The  Gilchrest  amendment  would  ensure  the 
long-term  sustainability  of  the  U.S.  fishing  in- 
dustry by  changing  how  annual  fish  quotas  are 
calculated  so  that  they  never  exceed  the  bio- 
logical limits  of  the  fish  population  being  har- 
vested. In  this  way  we  can  prevent  overfishing 
before  it  happens  and  causes  economic  dis- 
ruption to  fishing  communities. 

This  amendment  has  been  endorsed  by  the 
Pacific  Coast  Federation  of  Fishermen's  Asso- 
ciations, which  is  the  Nation's  largest  organi- 
zation of  commercial  fishermen  and  women  on 
the  west  coast. 

It  is  not  often  that  an  industry  comes  to 
Congress  and  asks  for  stronger  regulations, 
yet  fishermen  and  women  are  calling  upon  us 
to  pass  this  amendment  to  protect  the  long- 
term  viability  of  their  livelihood.  Who  are  we  to 
deny  this  request  to  assist  them  in  better  man- 
aging their  economically  vital  industry? 

I  strongly  urge  my  colleagues  to  support  this 
well  thought  out  and  commonsense  amend- 
ment. 

Mr.  GILCHREST.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Ms.  FURSE.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  GILCHREST.  I  thank  the  gentle- 
woman for  yielding. 

What  I  would  like  to  do  is  just  give  a 
demonstration  of  what  overfishing  is. 
If  you  look  at  this  chart  up  here — sus- 
tainable fishing— you  can  only  take 
what  the  fish  can  make.  I  am  going  to 
show  you  what  a  sustainable  fishing 
management  plan  does. 

If  you  look  at  the  green  fish  up  here, 
this  is  considered  that  catch.  If  you 
look  down  here,  you  see  breeding  and 
juveniles.  These  are  the  fish  that  actu- 
ally have   the  potential   to   reproduce 


themselves.  Sometimes  fish  have  to  be 
9  year$  old  before  they  can  reproduce. 
Sometimes  they  have  to  be  older  than 
that. 

A  sustainable  fishery  plan  works  as 
follows.  Just  watch  this.  You  take  the 
catch.  You  look  down  here,  those  10 
fish  can  be  replaced  with  the  number  of 
spawning  fish  at  the  bottom.  This  is 
like  being  back  in  a  classroom.  Now 
they  are  replaced.  What  we  can  do 
down  here,  there  are  still  a  number  of 
fish  that  can  grow  and  respawn.  That  is 
a  fishery  management  plan  that 
brought  the  rockfish  or  the  striped 
bass  back  in  the  mid-Atlantic  States. 

I  am  going  to  show  you  what  happens 
if  you  4o  not  have  a  management  plan. 
You  exceed  maximum  sustainable 
yield.  You  take  more  of  the  spawning 
in  the  oatch  than  can  be  replaced. 

When  you  do  down  that  far,  the  only 
thing  that  can  be  replaced  are  now 
three.  The  next  year,  since  fishermen 
are  U38d  to  catching  what  they  have 
caught  the  previous  year,  you  are 
going  to  go  further  down  into  the 
breeding  population,  into  the  juvenile 
population,  and  what  you  have  is  a 
fishery  that  collapses.  We  have  seen  it 
in  Nev  England.  We  have  seen  in  the 
Gulf  oif  Mexico.  We  have  seen  it  around 
the  coastal  areas  of  the  United  States. 
The  United  States  has  more  coastal 
fisheries  waters  than  any  country  in 
the  eritiire  world,  but  unfortunately,  be- 
cause occasionally  there  has  been  mis- 
management, we  are  a  net  importer  of 
fish.  lif  we  want  to  sustain  the  fishing 
industry,  which  is  worth  billions  of  dol- 
lars. If  we  want  to  sustain  fishermen 
who  qeed  to  support  their  families,  I 
will  give  you  an  example:  In  1986,  in 
the  Gulf  of  Mexico,  the  average  wage 
for  a  fisherman  was  $39,000.  Now.  1995, 
the  average  wage  for  a  fisherman  in  the 
Gulf  ill  Mexico  is  $29,000.  That  is  be- 
cause^ they  expend  much  more  time 
trying  to  catch  fewer  fish. 

I  eacourage  you,  let  us  put  some 
sense  !back  into  the  management  of  one 
of  thd  greatest  laws  this  country  has 
had,  the  Magnuson  Act.  I  urge  we  in- 
clude some  science,  we  include  some 
data  to  relieve  the  burden  of  the  man- 
agement councils  from  making  these 
decisions.  They  receive  this  informa- 
tion f^m  the  National  Marine  Fishery 
Service,  from  the  scientific  statistical 
comnjittee,  from  an  advisory  panel. 
They  get  this  information.  Let  them 
use  this  information.  They  can  allocate 
the  aimount  of  time  you  will  be  out 
there  fishing.  They  can  allocate  the 
number  of  fishermen.  They  can  allo- 
cate the  months  of  the  year  that  you 
do  it. 

Unless  we  manage  the  fisheries  wise- 
ly, w0  are  going  to  lose  the  fisheries  in 
this  country. 
I  urge  adoption  of  my  amendment. 
Ms.  FURSE.  Reclaiming  my  time,  I 
just  want  to  thank  the  gentleman  for 
certainly  the  most  colorful  and  inter- 
esting dissertation  on  reproduction  I 
have  Been  on  the  House  floor. 


Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, I  move  to  strike  the  last  word. 

I  am  hard-pressed  to  compete  with 
show-and-tell  on  television.  That  is  one 
of  the  things  that  is  wrong  with  our 
Congress  today.  It  was  well  done. 

But  there  is  more  to  legislation  than 
a  show-and-tell  program  for  those  that 
promote  one  side  of  the  issue.  This 
issue  was  voted  for  in  committee  and 
thoroughly  defeated.  No  one  spoke  in 
favor  of  this  in  the  committee.  Every 
council,  the  North  Pacific,  Pacific 
council.  mid-Atlantic  council.  South 
Atlantic  council,  and  the  gulf  council 
spoke  against  this  amendment,  and  yet 
this  body  and  the  audiences  exposed  to 
a  very  good  presentation,  but  it  is  not 
scientific.  The  issuer  of  setting  opti- 
mum yield  [OY],  maximum  sustainable 
yield.  [MYSY].  is  a  complicated  one 
that  fisheries  management  has  been  ar- 
guing about  for  years.  It  is  not  an  easy 
issue.  It  is  just  not  a  little  display  with 
red  fish  and  green  fish  and  little  fish 
and  big  fish. 

If  you  believe  in  science,  the  sci- 
entists oppose  this  amendment.  Yes. 
they  do.  There  are  some  conservation 
groups  or  so-called  preservation  groups 
or  antifishing  groups  that  do  support 
it. 
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Unfortunately,  the  thing  that  both- 
ers me  the  most  is  that  under  this  leg- 
islation, this  amendment,  the  council 
will  now  be  required  to  address  those 
stocks  which  are  overfished  and  insti- 
tute a  rebuilding  of  those  stocks,  in- 
cluding saber  tooth  flounder,  which 
kill  everything  else  that  flows  and 
grows  in  the  ocean.  And  they  may  be 
God's  creatures,  but  there  are  other 
creatures  out  there  that  in  fact  are  the 
prey  of  the  saber  tooth  flounder.  And 
yet  we  are  in  the  business  of  saying  we 
are  going  to  have  sustained  yield  for 
all  those  fish  that  spawn  and  all  those 
fish  that  we  consume  and  all  those  fish 
that  support  the  fishermen  in  the  com- 
munities. We  are  also  asking  the  coun- 
cil to  manage  them  well  enough  where 
they  have  a  sustainable  yield,  but 
under  this  amendment  those  which 
prey  upon  that  other  than  the  fish 
themselves,  which  in  reality  would  be 
devouring  those  little  fishes  at  the  bot- 
tom of  the  scale. 

Now,  those  that  do  not  believe  that 
man  should  be  involved  in  this  manage- 
ment program.  I  would  vote  for  the 
amendment,  too;  if  we  want  to  exclude 
everybody  out  of  it,  including  the  fish- 
ermen, then  I  would  vote  for  the 
amendment,  too. 

But  I  can  suggest  respectfully  we 
have  made  great  progress  with  the 
councils  today.  We  are  managing  our 
fish  much  better.  By  the  way,  this  is 
relatively  a  new  law  in  the  scope  of 
time,  1976.  And  why  did  we  pass  this 
law?  Because  the  foreign  fleets  lit- 
erally were  raping  our  seas  and  our  fish 
and  leaving  nothing  back  but  the  car- 
nage that  they  created. 
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This  Congress  finally  decided  we 
should  Americanize  our  fleet.  I  tell 
you,  we  did  make  some  mistakes,  be- 
cause we  were  unprepared  to  manage 
it.  But  every  council,  every  region,  the 
National  Fishery  Institute,  and  all  the 
scientists  that  I  know  directly  involved 
with  this,  oppose  this  amendment. 

Again,  I  cannot  compete  with  some- 
one who  is  a  professor  who  presents  a 
very  nice  and  simple  explanation.  But 
if  you  believe  in  the  committee  process 
and  the  testimony  before  the  commit- 
tees, one  of  my  biggest  disappoint- 
ments in  this  body  has  been  the  lack  of 
listening  to  those  who  testify  and  al- 
lowing amendments  to  come  to  this 
floor  with  really  no  backing  or  jus- 
tification for  them,  other  than  to  be  in- 
terest-special to  be  presented  to  this 
Congress;  and  because  it  has  the  pizazz, 
people  vote  for  it.  I  understand  that. 
We  just  went  through  one  of  those 
votes.  It  is  easy.  But  the  credibility  of 
the  legislation  as  we  write  a  law  is  di- 
minished when  this  type  of  event  oc- 
curs. 

Agaip,  let  me  stress:  every  council. 
the  National  Marines  Institute.  Fish- 
ery Institute,  everybody  involved  di- 
rectly opposes  this  amendment. 

Now.  if  the  committee  process  means 
nothing,  vote  for  the  gentlemr.n  from 
Maryland's  amendment.  If  you  believe 
man  should  not  be  involved  with  the 
management,  vote  for  the  gentleman 
from  Maryland's  amendment,  and  ev- 
erybody will  be  happy.  But  if  you  be- 
lieve in  the  process  of  science,  the 
process  of  the  councils,  and  the  com- 
mittee process,  you  will  vote  no  on  this 
amendment. 

The  gentleman  is  well  intended;  his 
intentions  are  honorable.  The  gen- 
tleman made  a  great  presentation,  and 
I  compliment  him.  But  this  is  a  bad 
amendment  and  it  should  be  rejected. 

Mr.  FARR  of  California.  Mr.  Chair- 
man. I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  again,  I  want  to  com- 
pliment the  gentleman  from  Alaska, 
Chairman  Young,  for  bringing  this 
measure  to  the  floor,  but  I  also  want  to 
talk  for  a  moment  just  about  why  it  is 
essential  that  we  adopt  amendments 
like  this  and  the  one  we  just  adopted. 
Since  1976,  the  United  States  has  had 
exclusive  jurisdiction  over  the.  out  to 
200  miles,  what  we  call  the  exclusive 
economic  zone.  That  means  that  all  of 
the  activities,  whether  they  be  mining 
or  fishing,  sports  c  commercial,  are 
regulated  within  that  zone. 

We  are  the  only  elected  body  that  has 
responsibility  for  that,  because  all  of 
that  property  is  under  public  owner- 
ship. I  think  that  the  big  debate  on 
this  whole  bill  is  how  we  move  forward 
in  the  21st  century  being  able  to  sus- 
tain a  very  vital  activity  which  is  labor 
intensive,  and  for  every  coastal  com- 
munity in  the  United  States  that  has 
been  historically  the  reason  for  that 
community  existing,  and  that  is  its  off- 
shore fisheries. 
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We  have  seen,  and.  as  I  said  before.  I 
represent  the  Monterey  Bay  area, 
which  was  once  the  sardine  capital  of 
the  world.  We  lost  all  that.  The  can- 
neries shut  down.  We  had  massive  un- 
employment. The  fishermen  stopped 
fishing.  It  was  a  really  depressed  area. 
Why  did  it  happen?  It  was  because 
nobody  took  account  of  what  was  in 
balance,  of  trying  to  keep  the  fisheries 
in  balance.  What  this  amendment  is  all 
about  is  it  essentially  is  a  statement 
by  those  of  us.  Members  of  the  U.S. 
Congress,  who  have  taken  the  oath  of 
office  to  manage  these  resources  in  a 
practical,  reasonable  manner,  so  that 
they  are  indeed  this  word  that  we  use 
all  the  time  now,  sustainable,  so  that 
future  generations  can  go  out  there 
and  fish  as  well. 

We  have  to  manage  it.  The  debate  is 
on  how  you  manage  it.  We  have  given 
that  responsibility  to  these  fishery 
councils.  Do  they  manage  every  kind  of 
fishery  in  the  ocean?  No.  Do  they  get 
into  certain  commercial  fisheries?  Yes. 
Why  do  we  have  those  councils?  Be- 
cause we  need  to  have  some  local 
forum,  where  the  debate  about  that 
particular  fishery  can  be  held  and  rules 
can  be  set.  The  season  can  be  set,  lim- 
ited entry,  if  that  is  the  issue,  can  be 
set,  in  a  way  in  which  we  have  been 
able  to  delegate  the  responsibility  for 
looking  at  that  fishery. 

What  these  amendments  are  all 
about  is  giving  that  council  a  little  bit 
more  authority,  saying  look  beyond 
just  the  fishery  at  hand,  the  ability  for 
us  to  make  money  on  a  catch  this  year. 
Let  us  look  at  trying  to  sustain  this 
over  a  period  of  time;  and,  indeed,  if 
you  are  disturbing  the  hatchery,  the 
very  thing  that  is  providing  the  com- 
mercial catch,  you  are  going  to  wipe 
out  that  fishery. 

As  the  gentleman  from  Maryland 
[Mr.  GiLCHREST]  said,  our  Nation  has 
jurisdiction  over  more  ocean  territory 
than  any  other  country  in  the  world, 
and  is  now  a  net  importer  of  fish  be- 
cause we  have  lost  so  many  of  our  fish- 
eries. This  importing  of  fish  is  essen- 
tially creating  additional  Federal  trade 
debt. 

So  these  amendments  I  think  are 
very  responsible  amendments.  We  are 
the  only  ones  in  the  United  States,  the 
only  elected  officials,  that  can  deal 
with  this  issue,  because  we  have  exclu- 
sive jurisdiction  over  the  economic 
zone  of  the  oceans  out  to  200  miles,  and 
these  councils  are  wisely,  as  this  bill 
states,  the  responsibility  for  managing 
those  zones  for  a  particular  type  of 
fishery. 

I  think  if  these  councils  have  enough 
responsibility  and  enough  jurisdiction 
to  do  it  wisely,  indeed,  we  can  sustain 
these  fisheries  for  generations  to  come. 
The  fishermen  that  are  there  today  and 
the  fisherwomen  there  today,  their 
generations  and  their  grandchildren 
can  go  into  that  industi-y. 

If  we  do  not  protect  these  fisheries, 
they  are  going  to  be  a  one-time  wipe 
out  and  nobody  will  be  employed,  and 


the  processors  will  be  shut  down,  the 
truckers  will  be  shut  down,  and  the 
commercial  activity  of  fishing  will  be 
lost.  That  would  be  senseless,  for  the 
U.S.  Congress  until  1995  to  wipe  out  one 
of  America's  most  effective  and  his- 
toric industries. 

So  I  urge  an  "aye"  vote  on  this 
amendment. 

Mr.  STUDDS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  this  is  not  a  simple 
question.  I  represent  that  area  of  the 
country  probably  most  sadly  impacted 
by  the  failure  of  inability  of  a  council 
to  wisely  and  effectively  manage  a  re- 
source, in  the  case  of  the  New  England 
ground  fishery.  We  have  seen,  to  our 
great  pain,  what  happens  when  the 
loophole  provided  in  the  current  stat- 
ute allowing  maximum  yield  to  be  ex- 
ceeded for  economic  and  social  reasons 
is  taken  advantage  of.  It  is  something 
I  think  we  need  to  think  carefully 
about. 

First  of  all,  I  want  to  thank  the  gen- 
tleman from  Alaska  [Mr.  Young],  our 
chairman,  for  allowing  a  modification 
in  the  original  text  which  is  now  in  the 
bill  in  the  case  of  an  overfished  fishery. 
The  gentleman  agreed  with  us  in  the 
case  of  a  fishery  that  has  already  been 
overfished  and  depleted,  that  we  ought 
under  no  circumstances  allow  the  max- 
imum yield  be  exceeded.  I  thank  the 
gentleman,  and  I  concur  with  him. 

The  question  occurs  and  is  raised  by 
the  gentleman  from  Maryland  as  to 
whether  we  need  to  go  further,  whether 
there  ought  to  be  any  circumstances  or 
in  any  fishery  for  any  reason  where  we 
would  allow  the  maximum  yield  to  be 
exceeded. 

Now,  the  gentleman,  in  referring  to 
his  either  saber  tooth  or  saw  tooth  or 
arrow  head  flounder— I  forget  which 
flounder— it  is,  is  making,  as  I  under- 
stand it,  essentially  an  ecological  argu- 
ment; that  there  may  be  cases,  given 
the  balance  or  imbalance  of  the  stocks 
in  the  sea,  when  the  maximum  yield  of 
one  or  more  stocks  should  be  exceeded 
for  ecological  reasons. 

I  am  not  a  scientist,  but  I  would  con- 
cede to  the  gentleman  that  may  be  the 
case;  and,  if  it  is  the  case,  we  probably 
should  allow  for  that  with  the  best 
science  we  have,  knowing— as  the  gen- 
tleman knows,  as  I  do — that  our 
science  in  these  matters  is  at  best  im- 
precise. Unfortunately,  we  are  cutting 
back  on  resources  given  to  this  re- 
search, which  is  sad,  but  another  ques- 
tion. 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  STUDDS.  I  yield  to  the  gen- 
tleman from  Alaska. 

Mr.  YOUNG  of  Alaska.  One  of  the 
problems  we  have  though,  if  we  in  fact 
fish  the  saber  tooth  flounder,  or  arrow 
tooth  flounder,  or  whatever  it  is— and 
by  the  way,  for  the  audience  listening, 
it  looks  like  an  ordinary  flounder,  but 
it  has  the  worst  set  of  teeth  you  can 
imagine.  You  cannot  catch  one  because 
it  cuts  the  line  and  everything  else.  If 


we  try  to  fish  them  down,  there  would 
be  a  lawsuit  contrary  to  saying  you  are 
doing  it  for  economic  purposes  because 
you  are  saving  the  salmon  and  cod  and 
halibut. 

Now,  there  is  our  catch-22.  That  is 
why,  when  we  make  things  mandatory, 
we  do  mess  up  the  soup.  I  am  very  con- 
cerned about  that.  It  is,  by  the  way,  an 
ecology-type  question.  But  the  gen- 
tleman sees  what  I  am  saying.  If  I  fish 
down  the  arrow  tooth  flounder — sup- 
posedly to  provide  more  halibut,  cod. 
or  whatever  else  is  available — then  I 
can  be — in  fact— accused,  or  the  council 
can  be — of  fishing  for  economic  pur- 
poses. 

Mr.  STUDDS.  Mr.  Chairman,  re- 
claiming my  time.  I  do  not  think  we 
are  disagreeing  on  this  matter.  By  the 
way.  I  would  not  wish  upon  the  gen- 
tleman the  maximum  yield  of  the 
arrow  tooth  flounder.  I  think  we  are 
only  taking  10  percent  of  it  at  the  mo- 
ment. God  knows  what  we  would  do 
with  the  other  90  percent. 

But,  let  me  say,  the  current  law,  as 
the  gentleman  knows — and  it  is  re- 
peated in  part  in  this  bill— with  regard 
to  maximum  sustainable  yield,  says 
"as  modified  by  any  relevant  eco- 
nomic, social,  or  ecological  factor." 

I  am  not  disagreeing  with  the  gen- 
tleman with  regard  to  ecological  fac- 
tors, whether  it  is  the  arrow  tooth  or 
any  other  flounder.  We  may  in  fact 
have  a  situation  in  New  England  that 
is  somewhat  analogous  to  that.  We 
may,  in  the  depletion  of  the  traditional 
ground  fish  stocks — the  cod.  flounder, 
and  haddock — have  a  disproportion- 
ately large  and  unnatural  amount  of, 
say,  dog  fish  or  skate  or  mackerel  or 
something,  which  may  be  related  to 
the  fact  that  our  human  effort  deleted 
the  traditional  commercial  stocks.  It 
may  be,  I  do  not  know,  but  it  may  be 
we  want  to  overharvest,  if  you  will,  the 
current  supply  of  the  new  species  in 
order  to  restore  what  was  some  sem- 
blance of  the  natural  balance  over 
time.  That  may  be.  And  if  it  is,  it  is  an 
ecological  factor  that  the  scientists 
need  to  take  into  account. 

What  I  suggest  to  the  gentleman  is. 
conceding  that,  maybe  the  lesson  we 
should  draw  from  the  tragedy  in  New 
England  is  we  ought  not  to  allow  this 
maximum  yield  to  be  exceeded  for  eco- 
nomic or  social  reasons.  That  is  where 
we  made  our  fundamental  mistake  in 
New  England. 

I  grant  the  gentleman,  there  might 
be  a  case  to  be  made  for  ecological  var- 
iation. But  it  would  seem  to  me  what 
we  experienced  in  New  England,  to  our 
horror,  would  say  to  us  we  ought  not  to 
allow  the  maximum  yield  to  be  ex- 
ceeded for  economic  or  for  social  rea- 
sons on  the  grounds  that,  you  know,  we 
have  got  to  pay  the  mortgage  next 
month  or  the  next  year,  and  the  hell 
with  the  next  decade  or  next  century. 

That  is  what  got  us  where  we  are. 
That  is  the   kind   of  shortsightedness 


that  30  damaged  our  ground  fishery 
and,  I  think,  bodes  so  ill  for  fisheries 
elsewhere. 

So  all  I  am  saying  to  the  gentleman 
is  while  I  support  this  amendment  as  it 
is  currently  written,  in  the  amend- 
ment, Che  unlikely  event,  that  the  gen- 
tleman from  Maryland  were  not  to  suc- 
ceed ih  prevailing  upon  the  body  with 
his  wisdom,  I  would  suggest  we  support 
this. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Massachusetts  [Mr. 
STUDDS]  has  expired. 

(On  request  of  Mr.  Gilchrest,  and  by 
unanipious  consent,  Mr.  Studds  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  BTUDDS.  I  yield  to  the  gen- 
tleman from  Maryland. 

Mr.  GILCHREST.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Just  a  comment  very  quickly  to  the 
chairman  of  the  full  committee,  and 
also,  t  would  say,  the  ranking  member 
of  thel  full  committee,  the  gentleman 
from  Massachusetts  [Mr.  Studds). 
These  two  gentlemen  probably  know 
more  about  fishing  than  anybody  else 
in  thip  Congress.  I  also  want  to  com- 
plime<it  the  gentleman  from  Alaska  for 
dealing  with  this  issue  to  protect  the 
fishing  industry. 

Just  a  couple  of  quick  comments 
about  my  amendment  and  how  it  would 
impact  arrow  tooth  flounder.  Right 
now,  the  allowable  catch  for  arrow 
tooth  flounder  is  312,000  tons.  What  is 
being  caught  right  now  is  45,000  tons. 
So  we  can  continue  to  catch  a  huge 
amount.  I  am  not  sure  what  you  would 
do  with  it,  but  you  can  catch  a  huge 
amount  more,  and  not  come  close  to 
maximum  sustainable  yield. 

I  see  the  gentleman  from  Massachu- 
setts—the other  gentleman  from  Mas- 
sachusetts— who  has  an  issue  with  At- 
lantic, mackerel;  the  allowable  catch 
for  Ataantic  mackerel  is  850,000  metric 
tons.  What  is  actually  harvested  right 
now  is  12,500  metric  tons.  So  that 
means  you  could  increase  both  of  these 
enormously  without  impacting  the 
yield  of  this  particular  species. 

What  you  need  to  do  to  catch  more 
mackerel  or  more  arrow  tooth  flounder 
is  to  find  a  market  for  it.  But  my 
amendment  does  not  impact  in  any 
way  the  complexity  of  the  ecology  of 
the  fiaheries. 
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I  also  want  to  make  one  other  com- 
ment about  the  number  of  organiza- 
tions and  people  that  are  supporting 
this  amendment.  I  have  three  pages  of 
organizations,  from  fisheries  insti- 
tutes, from  fishermen,  from  scientists, 
and  so  on. 

Mr.  STUDDS.  Mr.  Chairman,  I  thank 
the  gentleman. 

Mr.  Chairman,  as  I  say,  while  I  do  in- 
tend to  support  the  gentleman's 
amendment  and  I  hope  that  it  prevails, 
I  would  really  ask  that  all   Members 


look  carefully  at  what  we  have  just 
gone  through  and  are  still  going 
through  and  will  be  going  through,  un- 
fortunately, for  a  good  many  years  to 
come  in  New  England.  I  think  we  are 
paying  a  heavy  price  for  having  al- 
lowed ourselves  the  luxury  of  modify- 
ing that  yield  for  economic  and  social 

I*63iS0nS 

Mr.  TORKILDSEN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  rise  to  reluctantly 
oppose  the  gentleman's  amendment, 
and  I  understand  the  arguments  both 
he  and  my  colleague  from  Massachu- 
setts have  been  making. 

I  think  if  we  went  back  in  time,  per- 
haps 20  or  25  years,  I  would  have  no 
trouble  supporting  this  amendment  at 
all.  But  now  we  are  in  a  situation 
where,  as  the  gentleman  from  Massa- 
chusetts [Mr.  Studds]  pointed  out,  in 
the  past,  the  yield  for  certain  ground 
fishes  off  the  coast  of  New  England 
were  altered  for  reasons  that  may  be 
very  arbitrary.  However,  those  stocks 
are  now  depleted. 

Mr.  Chairman,  the  gentleman  from 
Maryland  makes  the  point  that  mack- 
erel, an  underutilized  species,  could  be 
caught  in  a  significantly  greater  num- 
bers. I  look  at  our  role  as  trying  to  re- 
store the  balance  to  the  fishing  stocks 
somewhere  close  to  where  they  were 
before.  If  we  continue  where  we  are 
now,  we  have  very  low  numbers  of 
ground  fish,  we  have  very  high  num- 
bers of  what  are  called  underutilized 
species.  Those  species  prey  upon  the 
young  ground  fish  we  say  we  are  trying 
to  restore. 

So,  Mr.  Chairman,  this  amendment, 
the  effect  of  it  now  would  actually 
make  it  more  difficult  to  restore  those 
ground  fish  stocks.  I  think  the  intent 
of  the  gentleman  is  positive.  Again,  if 
this  had  been  proposed  maybe  20  years 
ago  I  think  I  would  support  it. 

Mr.  GILCHREST.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  TORKILDSEN.  I  yield  to  the  gen- 
tleman from  Maryland. 

Mr.  GILCHREST.  Mr.  Chairman,  as 
far  as  Atlantic  mackerel  is  concerned, 
we  could  catch  60  times  more  than  we 
are  catching  now  under  my  amend- 
ment. I  do  not  think  my  amendment 
would  prevent  catching  this  particular 
mackerel  to  raise  the  stock  of  the 
ground  fish. 

Mr.  TORKILDSEN.  Mr.  Chairman, 
the  point  on  mackerel,  on  herring,  and 
other  underutilized  species  is  that,  lit- 
erally, we  have  to,  if  you  will,  substan- 
tially increase  the  catch  if  we  are 
going  to  quickly  see  the  restoration  of 
ground  fish. 

Now,  the  gentleman  knows,  because 
we  have  talked  about  this  before,  that 
there  really  is  not  a  huge  market  for 
mackerel  in  the  United  States  right 
now.  There  are  efforts  under  way,  some 
in  Massachusetts,  some  in  other 
States,  to  create  markets  for  that.  But 
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even  if  the  markets  are  not  there,  if  we 
are  serious  about  restoring  our  ground 
fish,  we  will  have  to  look  at  what  crea- 
tures in  the  environment  are  preying 
upon  their  young.  Right  now  some 
underutilized  species  are  in  exactly 
that  circumstance. 

So,  Mr.  Chairman.  I  do  rise  to  reluc- 
tantly oppose  the  gentleman's  state- 
ment. I  would  hope  we  could  work  out 
some  language  to  take  in  si)ecific  con- 
siderations; but  in  those  areas  where 
the  environment  is  not  in  balance,  I 
think  we  have  to  make  exceptions.  The 
amendment  does  not  make  exceptions 
that  I  think  are  adequate  to  restore 
the  ground  fish  off  the  coast  of  New 
England;  therefore,  I  do  have  to  oppose 
the  amendment. 

The  CHAIRMAN  pro  tempore  (Mr. 
BUNNING  of  Kentucky).  The  question  is 
on  the  amendment  offered  by  the  gen- 
tleman from  Maryland  [Mr. 
GILCHREST]. 

The  question  was  taken;  and  the 
Chairman  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  GILCHREST.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  304,  noes  113. 
not  voting  15,  as  follows: 
[Roll  No,  718] 
AYES— 304 


Abercromble 

Collins  (GAi 

Ganske 

Ackerman 

Collins  (MI) 

Cejdenson 

Andrews 

Condi  t 

Gekas 

Armey 

Conyers 

Gephardt 

Bacbus 

Costello 

Geren 

Baesler 

Cox 

Gibbons 

Baker iCAi 

Coyne 

Gilchrest 

Baldacci 

Cramer 

Gillmor 

Barcia 

Cremeans 

Gilman 

Barrett  (NE) 

Cunningham 

Gonzalez 

Barrett  iWI) 

Danner 

Goodlatte 

Bartlett 

Davis 

Goodling 

Barton 

Deal 

Gordon 

Bass 

DeFazio 

Goss 

Becerra 

DeLauro 

Graham 

Beilenson 

Dellums 

Green 

Bentsen 

Deutscb 

Greenwood 

Bereuter 

Diaz-Balart 

Gunderson 

Berman 

Dicks 

Gutierrez 

Bevill 

Dingell 

Gutknecht 

Bilbray 

Dixon 

Hall  <OHl 

Bihrakis 

Doggett 

Hamilton 

Bishop 

Doyle 

Hansen 

Boehlert 

Ehlers 

Harman 

Bonior 

Ehrlich 

Hastert 

Borski 

Engel 

Hastings  <FL) 

Boucher 

English 

HeHey 

Brewster 

Ensign 

Hefner 

Browder 

Eshoo 

Heineman 

Brown  (CA) 

Evans 

Hllliard 

Brown  (FL) 

Ewing 

Hinchey 

Brown  (0H> 

Fan- 

Hobson 

Brownback 

Fattah 

Hoekstra 

Bryant  iTXi 

Fawell 

Hoke 

Burr 

Fazio 

Holden 

Camp 

Filner 

Horn 

Canady 

Flake 

Houghton 

Cardin 

Foglietta 

Hoyer 

Caslle 

Foley 

Hunter 

Chabot 

Forbes 

Hyde 

Cbri9t«nsen 

Ford 

Iziglis 

Chrysler 

Fowler 

Jackson-Lee 

Clay 

Fox 

Jacobs 

Clayton 

Franks  <NJ) 

Jefferson 

Clement 

Frelinghuysen 

Johnson  (CTl 

Cliager  - 

Frost 

Johnson  (SD) 

Clybura 

Furse 

Johnson.  E,  B 

Coleman 

Gallegly 

Kanjorski 
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Kelly 

Morella 

»aUky 

Kennedy  (MA) 

Murtha 

Skaggs 

Kennedy  (RI) 

Nadler 

Skeen 

Kennelly 

Neal 

Skelton 

Kildee 

Ney 

Slaughter 

Kin« 

Oberstar 

Smith  (NJ) 

Kingston 

Obey 

Smith  (TX) 

Kleczka 

Olver 

Souder 

Klink 

Owens 

Spence 

KlUK 

Oxley 

Spratt 

Kolbe 

Pallone 

Stark 

LaFalce 

Pastor 

Stenholm 

LaHooa 

Payne (SJ) 

Stokes 

Lancos 

Payne  (VA) 

Studds 

Lathani 

Pelosi 

Stupak 

LaTourecte 
Lazio 

Peterson  (MN) 
Petri 

Talent 
Tanner 

Pickett 

Taylor  (MS) 

Levin 

Pomeroy 

Thompson 
Thornton 

Lewis  (GAi 

Porter 

Tiahrt 
Torres 
Torrlcelli 

Lincoln 

Portman 

Lipinski 

Poshard 

LoBiondo 

Pryce 

Towns 

Lofgren 

Qulnn 

Traficani 

Lowey 

Rahall 

Upton 

Luther 

Rams  tad 

Velazquez 

Maloney 

Rangel 

Vento 

Man  ton 

Reed 

Visclosky 

Manzullo 

Regula 

Volkmer 

Markey 

Richardson 

Waldholtz 

Martini 

Rivers 

Walker 

Mascara 

Roemer 

Walsh 

Mateui 

Rohrabacher 

Wamp 

McCarthy 

Ros-Lehtinen 

Ward 

McDade 

Roth 

Waters 

McDermott 

Roukema 

Watt  (NO 

McHale 

Roybal-AUard 

Watts  (OK) 

McHugh 

Royce 

Waxman 

McKinney 

Rush 

Weldon(FL) 

McNulty 

Sabo 

Weldon  (PA) 

Meehan 

Salmon 

Weller 

Meek 

Sanders 

White 

Menendez 

Sanford 

Whitfield 

Meyers 

Sawyer 

Williams 

Miller  (CA) 

Sax ton 

Wise 

Miller  (FL) 

Schiff 

Woolsey 

Minge 

Schroeder 

Wyden 

Mink 

Schumer 

Wynn 

Moakley 

Scott 

Yates 

Molinari 

Seastrand 

Young (FL) 

Mollohan 

Sensenbrenner 

Zimmer 

Montgomery 

Serrano 

Moorhead 

Shaw 

Moran 

Shays 
N0ES-n3 

Allard 

Everett 

Myers 

Archer 

Fields  (TXi 

Mynck 

Baker (LA) 

Flanagan 

Nethercutt 

Ballenger 

Frank  (MA) 

Neumann 

Ban- 

Franks  iCTi 

Norwood 

Bateman 

Frlsa 

Nussle 

Bliley 

Funderburk 

Ortiz 

Blute 

Hall  (TX) 

Orton 

Boehner 

Hancock 

Packard 

Bonilla 

Hastings  (WA) 

Paxon 

Bono 

Hayes 

Peterson  (FL) 

Bryant  (TN) 

Hayworth 

Pombo 

Bunn 

Herger 

Quillen 

Bunning 

Hillearj- 

Radanovlch 

Burton 

Hostettler 

Roberts 

Buyer 

Hutchinson 

Rogers 

Callahan 

Is  took 

Rose 

Calvert 

Johnson.  Sam 

Schaefer 

Chambliss 

Jones 

Sbadegg 

Chenoweth 

Kaptur 

Shuster 

Coble 

Kim 

Smith  (WA) 

Cobum 

Knollenberg 

Solomon 

Combest 

Largent 

Steams 

Cooley 

Laughlin 

Stockman 

Crane 

Lewis  (CA) 

Stump 

Crapo 

Lewis  (KY) 

Tate 

Cabin 

Lightf(x)t 

Tauzin 

de  la  Garza 

Linder 

Taylor  (NO 

DeLay 

Livingston 

Thomas 

Dickey 

Longley 

Thomberry 

Dooley 

Lucas 

Thurman 

Doolittle 

Martinez 

Torkildsen 

Doman 

McCoUum 

Vucanovich 

Dreier 

McCrery 

Wicker 

Duncan 

Mclnnis 

Wolf 

Dunn 

McKeon 

Young  (AK) 

Edwards 

Metcalf 

Zeliff 

Emerson 

Mica 
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Chapman 

Kaslcb 

Scarborough 

Collins  (ID 

Mcintosh 

Smith  (MI) 

Durbin 

Mfume 

Tejeda 

Fields  (LA) 

Parker 

Tucker 

Johnston 

Riggs 

Wilson 
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Messrs.  HUTCHINSON,  ROBERTS, 
and  DOOLITTLE  changed  their  vote 
from  "aye"  to  "no." 

Messrs.  KLINK.  BREWSTER,  and 
DEAL  changed  their  vote  from  "no"  to 
"aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN  pro  tempore  (Mr. 
Running).  Are  there  other  amendments 
to  the  bill? 

AMENDMENT  OFFERED  BY  MR.  TRAFICANT 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Traficant:  At 
the  end  of  the  bill,  add  the  following  new  sec- 
tion: 

SEC.    .  SENSE  OF  CONGRESS;  REQUIREMENT  RE- 
GARDING NOTICE. 

(a)  In  General.— Title  IV.  as  amended  by 
section  19.  is  further  amended  by  adding  at 
the  end  the  following  new  section. 

SEC.  402.  SENSE  OF  CONGRESS;  NOTICE  TO  RE- 
CIPIENTS OF  ASSISTANCE. 

"(a)  Purchase  of  amf.rican-Made  Ecjuip- 
ME.NT  and  Products.— It  is  the  sense  of  the 
Congress  that,  to  the  greatest  extent  prac- 
ticable, all  equipment  and  products  pur- 
chased with  funds  made  available  under  this 
Act  should  be  American-made. 

"(b)  Notice  to  Recipients  of  Assist- 
ance.—In  providing  financial  assistance 
under  this  Act.  the  Secretary,  to  the  great- 
est extent  practicable,  shall  provide  to  each 
recipient  of  the  assistance  a  notice  describ- 
ing the  statement  made  in  subsection  (a)  by 
the  Congress.". 

Mr.  TRAFICANT.  Mr.  Chairman,  this 
is  a  buy-American  amendment  that 
would,  in  fact,  apply  to  the  funds  ap- 
propriated under  this  act.  It  has  the 
support,  from  what  I  understand,  of  the 
chairman  and  the  ranking  Democrat. 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  TRAFICANT.  I  yield  to  the  gen- 
tleman from  Alaska. 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, I  think  the  gentleman  makes  a 
great  presentation  of  this  buy-Amer- 
ican amendment.  He  has  been  the  lead- 
er in  buy-American.  He  is  so  pro-Amer- 
ican that  I  will  accept  this  amendment 
with  open  arms  and  embrace  it  and 
congratulate  the  gentleman. 

Mr.  STUDDS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TRAFICANT.  I  yield  to  the  gen- 
tleman from  Massachusetts. 

Mr.  STUDDS.  Mr.  Chairman,  me  too. 

Mr.  TRAFICANT.  Mr.  Chairman,  re- 
claiming my  time,  this  does  not  mean 
that  we  have  to  buy  and  eat  American 
fish.  There  is  a  whole  lot  more  to  it. 

Mr.  Chairman,  I  ask  for  an  "aye" 
vote. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
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by    the    gentleman    from    Ohio    [Mr. 

TRAFICANT]. 

The  amendment  was  agreed  to. 
The    CHAIRMAN    pro    tempore.    Are 
there  other  amendments  to  the  bill? 

AMEND.ME.NT  offered  BY  .MR.  GOSS 

Mr.  GOSS.  Mr.  Chairman,  I  offer  an 
amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Goss:  Page  29. 
line  3.  add  "and"  after  the  semicolon. 

Page  29.  strike  lines  4  through  7  (and  redes- 
ignate the  subsequent  paragraph  accord- 
ingly). 

Mr.  GOSS.  Mr.  Chairman,  this 
amendment  simply  strikes  one  para- 
graph from  the  bill— language  added  to 
H.R.  39  during  consideration  by  the  Re- 
sources Committee.  The  provision  I  am 
seeking  to  remove  bars  two  regional 
fishery  management  councils — the  Gulf 
of  Mexico  and  the  South  Atlantic— 
from  taking  any  actions  to  reduce 
shrimp  bycatch  for  another  year. 
"Bycatch"  in  this  case  refers  to  the 
finfish,  turtles,  marine  mammals,  and 
any  other  non-shrimp  sea  creatures 
that  are  caught  and  killed  by 
shrimpers.  Put  plainly:  Bycatch  is 
waste,  pure  and  simple — the  fish,  tur- 
tles, sharks,  and  so  forth  are  caught  in 
the  nets,  die,  and  are  discarded.  How 
much  of  these  resources  are  wasted 
under  current  practices?  The  National 
Marine  Fisheries  Service  states  that  in 
the  South  Atlantic,  shrimp  make  up  a 
mere  20  percent  of  a  shrimper's  typical 
harvest— and  in  the  Gulf  of  Mexico  that 
figure  drops  to  just  16  percent,  meaning 
that  over  80  percent  of  the  average 
haul  is  wasted.  For  every  1  pound  of 
shrimp  caught  in  the  gulf,  more  than  4 
pounds  of  finfish  alone  are  killed  and 
discarded.  Congress  and  NMFS  have 
recognized  that  this  level  of  bycatch 
can  cause  serious  environmental  and 
economic  problems. 

On  the  economic  front,  the  tremen- 
dous waste  of  finfish  hits  two  Florida 
industries  hard.  It  hits  commercial 
fishermen  who  rely  on  healthy  stocks 
of  finfish  like  the  red  snapper  in  order 
to  make  a  living.  These  stocks  have 
been  heavily  depleted  by  shrimping 
nets  and  according  to  NMFS,  "This 
source  of  mortality  would  have  to  be 
significantly  reduced  in  order  to  re- 
build red  snapper  stock.s  within  the 
time  frame  established  by  the  Gulf  of 
Mexico  Fishery  Management  Council 
without  halting  all  directed  commer- 
cial and  recreational  red  snapper  fish- 
eries." 

Other  commercial  finfish  stocks  are 
also  threatened.  Another  industry  im- 
portant to  Florida  is  recreational  fish- 
ing. Former  President  Bush  and  mil- 
lions of  others  enjoy  Florida's  coastal 
waters  for  the  excellent  sport  fishing 
opportunities.  But  the  stocks  of 
gamefish  are  dwindling— in  some  part 
due  to  bycatch  by  shrimp  trawlers— 
and  we  in  Florida  cannot  afford  to  lose 
this  resource. 
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On  the  environmental  front,  the  de- 
cline of  fish  stocks  overall  has  a  nega- 
tive impact  on  the  entire  food  chain 
and  could  potentially  throw  the  whole 
system  out  of  balance.  In  addition,  en- 
dangered sea  turtles  have  historically 
been  <;»ught  and  killed  in  shrimp  nets. 
While  efforts  in  the  gulf— specifically 
the  U38  of  turtle  excluder  devices — have 
reduced  the  take  of  these  creatures, 
the  death  rate  has  climbed  this  year, 
and  it  is  clear  that  more  could  be  done 
to  reduce  turtle  deaths. 

Again,  in  the  State  of  Florida  this  is 
a  fairness  issue:  Residents  of  Florida's 
coastal  communities  have  imposed 
strict  limits  on  the  size,  location,  and 
lighting  of  houses— partly  in  an  effort 
to  help  the  endangered  sea  turtles. 
These  measures  won't  make  a  dif- 
ference without  the  cooperation  of 
those  who  share  the  gulfs  resources, 
including  the  shrimpers. 

Mr.  Chairman,  others  will  argue  that 
allowing  this  exemption  for  the 
shrin^pers  in  the  South  Atlantic  and 
Gulf  of  Mexico  is  unfair  because  it  puts 
their  own  fishermen  at  a  disadvan- 
tage-^but  I  will  leave  that  to  them.  I 
am  here  as  a  gulf  coast  Member,  rep- 
resenting Southwest  Florida.  And  the 
message  from  my  district  is  very 
clear— don't  waste  more  time  and 
money  on  studies  of  this  problem. 
Since  1990  we've  spent  some  $7.5  mil- 
lion on  studies — all  the  while  delaying 
action.  The  time  has  come  to  move  for- 
ward and  allow  the  fishery  manage- 
ment councils  to  do  their  jobs.  I  would 
ask  my  colleagues  to  support  my 
amendment  which  allows  councils  op- 
portunity to  get  on  with  the  job  of  re- 
ducing unnecessary  and  significant 
bycatjoh  waste. 
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Ms.  PURSE.  Mr.  Chairman,  I  rise  in 
favor  of  the  amendment.  I  am  a  cospon- 
sor  of  the  amendment. 

This  amendment  will  just  ensure 
that  all  fisheries  in  this  country  are 
treated  equally.  That  is  only  fatr. 
Americans  hate  waste,  and  in  the  fish- 
ing industry  waste  is  called  bycatch. 
This  bycatch  means  fish  that  are 
throvrti  away— caught  and  killed— be- 
cause they  are  the  wrong  type  of  fish 
or  thty  are  the  wrong  size.  The  bycatch 
totals  27  million  metric  tons  each  year; 
that  is  25  percent  of  all  the  fish  we 
catch. 

Now.  H.R.  39  currently  contains  sev- 
eral important  provisions  to  try  and 
reduce  the  problem  of  bycatch.  These 
measures  apply  to  all  fisheries  along 
the  U.S.  coasts  except  one:  the  shrimp 
trawl  fishery  in  the  Gulf  of  Mexico  and 
South  Atlantic.  An  amendment  was 
added  in  the  markup  that  will  let  these 
shrimpers  continue  to  fish  the  way 
they  do  today. 

Now,  every  other  fisher  man  and  fish- 
er woman  in  the  United  States  is  work- 
ing to  fish  more  cleanly.  Why  this  spe- 
cial   treatment?    Why    this    loophole? 


What  makes  this  loophole  even  more 
unfair  is  that  the  gulT  fishery  has  the 
worst  bycatch  rate  o''  any  fishery  in 
the  United  States.  More  than  80  per- 
cent of  all  fish  are  thrown  back  dead  or 
dying. 

Now,  the  Goss-Furse  amendment  will 
make  the  shrimp  fishery  follow  the 
rules  of  every  other  fishery  in  the  Unit- 
ed States.  I  have  brought  with  me 
today  a  photo  of  a  typical  shrimp  trawl 
harvest,  this  one.  "^ou  will  note  that, 
although  the  target  fishery  is  shrimp, 
the  net  is  full  of  many  other  finfish  and 
invertebrate  species. 

To  further  illustrate  this,  I  have 
brought  along  a  chart  of  an  average  60- 
pound  harvest  from  a  shrimp  trawl 
fisher.  This  is  what  they  would  catch 
in  an  hour.  These  numbers  come  from  a 
very  recent  report  which  we  paid  for, 
that  was  asked  for  by  Congress  of  the 
National  Marine  Fisheries  Service. 

As  you  can  see  in  this  chart,  shrimp 
make  up  only  16  percent  of  the  weight 
of  the  catch.  Commercially  and 
recreationally  important  finfish  are 
thrown  away;  68  percent  of  the  catch  is 
thrown  away.  In  other  words,  for  every 
pound  of  shrimp  that  is  caught  and 
kept,  4.3  pounds  of  fish  are  wasted. 

Now,  this  waste  practice  has  resulted 
in  1  billion  pounds  of  fish,  and  the  ma- 
rine life  wasted  on  the  Gulf  of  Mexico 
is  about  1  billion  pounds. 

Now,  this  third  chart  I  have  brought 
along  shows  that  the  600  million 
pounds  of  commercially  and 
recreationally  harvested  finfish  that 
are  wasted  annually  include  13  billion 
Atlantic  croaker,  35  million  red  snap- 
per— a  great  fish  food— and  more  than  5 
million  Spanish  and  king  mackerel. 
This  is  fish  that  sports  men  and  women 
and  commercial  fishers  would  love  to 
catch  and  we  would  all  like  to  eat. 

I  ask  my  colleagues,  where  is  the 
fairness  in  asking  the  fisher  men  and 
women  of  the  West  Coast,  the  compa- 
nies of  Alaska  and  New  England  to  all 
pitch  in  and  do  their  fair  share  while  a 
single  fishery  is  allowed  to  waste  and 
plunder  a  viable  resource? 

Now,  it  is  very  important  to  point 
out  to  my  colleagues  that  the  Gulf  and 
the  South  Atlantic  fishery  council  is 
made  up  of  local  fishermen,  regional 
fishermen.  They  want  to  move  forward 
and  do  the  right  thing.  Yet  we  are 
about  to  pass  a  law  that  would  prevent 
them  from  cleaning  up  the  fishery. 
That  is  not  States  rights.  We  need  to 
allow  these  fishery  councils  to  do  their 
job. 

We  certainly  do  not  need  another  re- 
port. As  my  colleague  points  out,  we 
have  already  spent  $7  million  on  a 
shrimp  bycatch  trawl  report.  We  know 
there  is  a  problem.  It  is  a  huge  prob- 
lem. We  do  not  need  to  wait.  If  we  are 
serious  about  Government  that  makes 
common  sense,  we  must  oppose  the 
loophole.  We  must  support  the  Goss- 
Furse  amendment. 

Simply,  this  amendment  would  make 
all  the  fisher  men  and  fisher  women  in 
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this  country  follow  the  same  rules.  It 
is  fair.  It  is  a  good  idea.  I  urge  my  col- 
leagues to  vote  "yes"  on  the  Goss- 
Furse  amendment. 

Mr.  TAUZIN.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  this  is  not  about  tur- 
tle excluder  devices,  but  it  is  just  like 
the  turtle  excluder  device  process.  This 
issue  involves  another  device  which  the 
agency  and  the  Federal  Government 
have  invented  called  a  fish  excluder  de- 
vice. A  fish  excluder  device,  or  FED,  is 
what  the  agency  wants  to  compel 
shrimp  fishermen  in  the  Gulf  of  Mexico 
to  carry  in  their  shrimp  nets.  They  are 
already  carrying  a  TED,  a  turtle  ex- 
cluder device.  Now  they  want  them  to 
carry  a  new  invention:  a  fish  excluder 
device. 

The  language  the  committee  adopted 
said  hold  off  a  second.  Let  us  give  this 
thing  a  year.  Why  do  we  not  do  what 
the  House  voted  on  earlier  this  year? 
Why  do  we  not  subject  this  fish  ex- 
cluder device  to  the  new  test  of  peer  re- 
view by  scientists  outside  the  agency 
and  examination  of  what  other  devices 
or  what  other  techniques  can  best 
avoid  the  bycatch  problem  in  the  fish- 
eries of  shrimp  in  the  Gulf  of  Mexico? 
A  cost-benefit  analysis  called  for  in  the 
regulatory  reform  bill  that  passed  this 
House  is  over,  waiting  for  action,  in 
the  Senate  right  now. 

But,  no,  this  amendment  says,  go 
ahead,  do  not  worry  about  whether  it  is 
cost-benefit  effective.  Do  not  worry 
about  whether  there  may  be  better 
ways  to  deal  with  the  bycatch  issue 
than  requiring  fishermen  to  carry  an- 
other device  in  their  shrimp  nets.  Just 
go  ahead  and  impose  this  fish  excluder 
device  on  the  shrimp  fishing  industry, 
just  like  we  imposed  the  turtle  ex- 
cluder device  on  the  shrimp  fishing  in- 
dustry in  years  past. 

So  the  two  are  somewhat  related. 
The  two  are  very  related.  This  House 
voted  overwhelmingly  to  change  the 
rules  by  which  the  agency  regulates  in 
this  area.  What  did  we  say?  We  said, 
look,  before  you  impose  a  recovery 
plan  or  a  management  plan  like  a  fish 
excluder  device,  look  at  all  the  alter- 
natives available.  Look  at  the  ones 
which  work  without  putting  people  out 
of  business.  Look  at  the  ones  which 
will  get  you  the  same  results  without 
forcing  someone  to  sell  their  shrimp 
boat  or  to  give  it  up  because  they  can- 
not pay  the  payments  on  the  mortgage. 

Look  for  all  the  ways  to  solve  these 
problems  before  we  impose  a  Govern- 
ment-inspired new  device  upon  the  in- 
dustry without  any  consultation  in 
terms  of  alternatives  and  good  sci- 
entific evaluation  of  whether  this  new 
device  is  going  to  help  or  hurt.  But,  no, 
this  amendment  comes  in  and  says,  let 
us  go  forward.  Let  us  rush  this  fish  ex- 
cluder device,  put  it  out,  force  it  on  the 
industry,  whether  or  not  it  makes  good 
sense,  whether  or  not  it  meets  the  cost- 
benefit  analysis  of  the  bill  that  is 
awaiting  action. 
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Why  the  rush?  I  will  tell  you  why  the 
rush.  The  rush  is  on  to  do  this  regula- 
tion^impose  this  new  device — because 
they  are  afraid  that  the  Senate  just 
might  one  day  pass  our  regulatory  re- 
form bill.  And  the  government  agency 
that  is  trying  to  impose  this  new  de- 
vice just  might  have  to  subject  it  to 
the  kind  of  review  that  agency  regula- 
tions ought  to  be  subject  to— the  kind 
of  review  thai,  includes  a  wide  range  of 
discussions  of  what  might  work  in 
bycatch  and  a  wide-ranging  discussion 
of  what  the  cost-benefit  analysis  of 
this  new  requirement  is. 

Let  me  give  my  colleagues  quickly  a 
summary  of  the  results  on  the  TED's. 
Yes,  we  have  a  98  percent  compliance 
rate  with  the  TEDs  in  the  Gulf  of  Mex- 
ico today,  a  98  percent  compliance  rate. 
Unfortunately,  25.000  fishing  families 
have  now  been  reduced  to  12,000  fishing 
families.  We  held  a  task  force  hearing 
in  my  district  to  talk  to  some  of  those 
fishermen  who  were  left,  the  ones  who 
are  still  surviving. 

What  they  have  told  us  without  ex- 
ception is,  if  you  let  the  Government 
impose  a  new  device  like  a  fish  ex- 
cluder device  on  it — without  examining 
the  cost-benefit  relationships,  without 
working  with  us  to  reduce  bycatch  or 
to  utilize  bycatch  more  efficiently— if 
you  do  not  work  with  us,  the  rest  of  us 
are  gone  in  short  order. 

Now,  there  are  Members  in  this 
House  who  would  just  as  soon  see  the 
commercial  shrimp  fishing  industry 
gone.  There  are  Members  in  this  House 
who  would  be  satisfied  for  America  to 
live  on  imported  shrimp  and  not  have  a 
shrimp  industry  in  America.  There  are 
Members  in  this  House  who  do  not 
much  care  about  whether  there  is  a 
gulf  fisheries  shrimp  industry  alive  or 
not.  But  there  are  12,000  families  in  my 
district  who  still  support  themselves 
by  fishing  shrimp,  supplying  it  to  the 
American  household.  There  are  12,000 
families  asking  us  to  do  a  simple  thing: 
Ask  the  agencies  not  to  impose  this  de- 
vice until  we  have  had  a  chance  for  the 
new  regulatory  reform  bill  to  pass  and 
to  go  into  effect. 

Why  the  rush?  The  rush  is  on  because 
the  environmentalists  want  to  see  this 
FED  imposed.  They  want  to  see  an  end 
to  the  shrimp  fishing  industry.  That  is 
what  this  is  all  about.  If  Members  want 
to  pleeise  them,  if  we  want  to  throw  a 
vote  to  them  again  today,  then  vote  for 
this  amendment.  But  if  we  want  to  see 
the  end  of  shrimp  fisheries  in  the  Gulf 
of  Mexico,  that  is  what  we  will  be  ac- 
complishing. I  urge  Members  not  to 
adopt  this  amendment. 

Mr.  GILCHREST.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  on  behalf  of  the  gen- 
tleman from  Louisiana,  as  a  Member 
from  Maryland,  I  will  do  everything  in 
my  power  to  sustain  and  to  continue 
the  livelihood  of  those  families  that 
are  engaged  in  these  shrimp  fisheries  in 


the  Gulf  of  Mexico.  I  think  the  last 
thing  I  and  Members  of  this  committee 
want  to  do  is  to  eliminate  that  particu- 
lar industry.  The  last  thing  we  want  to 
do  is  to  import  more  shrimp  rather 
than  to  use  our  domestic  shrimp,  and 
the  last  thing  we  want  to  do  is  to  im- 
pose burdensome  gear  types  that  are 
unworkable. 

I  want  to  make  a  couple  of  points. 
The  gentleman  was  talking  about  rush 
to  judgment  on  using  different  gear 
types,  on  reducing  bycatch.  There  was 
a  study  that  cost  well  over  $1.7  million. 
That  study  has  been  going  on  for  5 
years. 
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The  study  is  ready  to  be  imple- 
mented, and  the  gulf  council,  the 
South  Atlantic  council  are  gearing  up 
to  implement  the  study  that  was  ap- 
proved by  a  full  range  of  groups,  in- 
cluding a  number  of  fishermen.  So  the 
last  thing  we  want  to  do  is  to  put  peo- 
ple out  of  business.  We  are  not  rushing 
to  judgment.  This  study  has  been  com- 
pleted, and  it  is  ready  to  go. 

What  the  gentleman  from  Louisiana 
wants  to  do  is  postpone  it  yet  another 
year.  I  am  not  sure  the  ecology  of  the 
fishing  industry  in  the  Gulf  of  Mexico 
or  the  South  Atlantic  can  wait  that 
long. 

Bycatch  and  waste  are  currently  the 
greatest  threat  to  the  commercial  fish- 
ing industry.  Fishery  managers  around 
the  country  are  faced  with  the  problem 
of  how  to  reallocate  what  is  thrown 
overboard  toward  a  more  beneficial 
use.  A  fish  that  is  caught  and  thrown 
back  dead  does  not  add  anything  to  the 
economy.  It  does  not  put  food  on  the 
table.  It  does  not  keep  the  shrimp  fish- 
ery families  in  business,  and  it  will  cer- 
tainly not  produce  generations  of  fish 
that  will  yield  economic  benefit  in  the 
future. 

Discards  represent  80  percent  of  what 
the  gulf  shrimp  fishing  industry  pulls 
in  over  the  side.  Throwing  away  80  per- 
cent of  what  they  catch;  we  cannot  sus- 
tain that.  Something  has  to  be 
changed. 

As  this  Congress  endeavors  to  find 
ways  to  diminish  a  staggering  Federal 
deficit,  as  we  contemplate  the  exploi- 
tation of  some  of  our  most  fragile  nat- 
ural resources  to  address  that,  I  find  it 
absolutely  unconscionable  that  we  will 
allow  this  sort  of  waste  to  continue  as 
we  try  to  stretch  taxpayers'  dollars  to 
assist  communities  in  New  England 
that  once  relied  on  the  collapsed 
Georges  Bank  stocks.  It  is  astounding 
that  we  prevent  these  two  councils- 
South  Atlantic  council  and  gulf  coun- 
cil—from managing  the  stocks  under 
their  jurisdiction  to  prevent  a  similar 
catastrophe  for  red  snapper  fishermen 
and  so  on. 

Fishery  managers  in  this  country  are 
charged  with  the  duty  of  managing  ma- 
rine resources  to  the  maximum  benefit 
of   this   Nation.    We   do    not   want    to 


interfere  with  the  fishing  industry  in 
the  Gulf  of  Mexico,  but  I  do  not  think 
Washington,  DC,  should  tell  the  gulf 
council — that  is  deciding  to  implement 
some  of  the  advice  of  this  4-  or  5-year- 
long  study— and  the  South  Atlantic 
council— that  is  ready  to  implement 
some  of  the  recommendations — I  do  not 
think  we  here  in  Congress  should,  at 
the  last  minute — which  is  what  is  hap- 
pening— deny  those  councils  the  right 
to  do  that.  It  does  not  necessarily 
mean  in  all  cases  a  FED,  a  fish  ex- 
cluder device.  It  does  not  necessarily 
mean  the  FEDs  are  going  to  be  imple- 
mented in  all  of  the  ships. 

My  last  point:  we  waste,  just  in  that 
area  of  our  coastal  waters  alone — try 
to  imagine  50,000  10-ton  garbage  trucks. 
That  is  how  many  fish  are  wasted  each 
and  every  year.  We  cannot  afford  to 
continue  that  waste.  While  we  are 
wasting  fish,  even  though  we  have 
more  territory  than  any  other  nation 
in  this  world  as  far  as  the  ocean  is  con- 
cerned, we  are  a  net  importer  of  fish. 

This  is  a  study  that  has  taken  5 
years.  It  is  a  study  that  has  cost  $7.4 
million.  It  is  a  study  that  the  gulf 
council  and  South  Atlantic  council  are 
willing  and  ready  and  gearing  up  to  im- 
plement, and  I  do  not  think  we,  as  a 
Congress,  in  the  last  minute  should 
deny  them  that  right. 

Mr.  TAYLOR  of  Mississippi.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  GILCHREST.  I  yield  to  the  gen- 
tleman from  Mississippi. 

Mr.  TAYLOR  of  Mississippi.  I  thank 
the  gentleman  for  yielding. 

Does  your  bill  require  or — well,  let  us 
back  up  a  little  bit— I  think  you  made 
a  statement  about  what  percentage  of 
the  shrimp  that  is  consumed  in  Amer- 
ica comes  from  overseas.  What  percent- 
age is  that? 

Mr.  GILCHREST.  I  made  a  comment 
about  the  percentage  of  fish  caught  and 
percentage  wasted.  When  I  said  we  are 
a  net  importer  of  fish,  I  did  not  include 
a  percentage  of  any  particular  species 
of  fish. 

Mr.  TAYLOR  of  Mississippi.  We  are 
directing  this  amendment  at  the  gulf 
fishing  fleet.  I  would  like  to  remind 
this  body  well  over  80,  and  probably 
closer  to  90,  percent  of  all  shrimp  eaten 
in  America  is  imported  now.  Much  of  it 
comes  from  communist  f'hina. 

What  you  are  asking  ir.js  body  to  do 
is  put  yet  one  more  mandate  on  the 
American  fleet  that  is  only  about  now 
15  percent  of  the  total  that  is 
consumed  here,  while  not  putting  a 
similar  mandate  on  the  Chinese,  on  the 
Mexicans,  on  the  Koreans. 

Mr.  GILCHREST.  Reclaiming  my 
time,  what  we  want  to  do  is  sustain. 

Mr.  Delay.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment  offered  by  my  good 
friend,  the  gentleman  from  Florida 
[Mr.  Goss). 

This  amendment,  in  my  opinion, 
would  allow  the  premature  imposition 
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of  potentially  devastating  regulations 
on  the  Texas  shrimping  industry. 
Texas  shrimpers  represent  a  $6  million 
trade  employing  30,000  men  and  women 
on  a  total  of  2.400  trawlers. 

By  putting  short  a  comprehensive  re- 
view of  bycatch  reduction  devices,  this 
amendaient  threatens  the  livelihood  of 
an  entire  industry.  Instead  of  relying 
on  sound  science,  this  amendment,  in 
my  opinion,  is  based  on  speculation,  in- 
complete information,  and  bureau- 
cratic inertia. 

As  originally  written,  this  program 
was  to  be  a  cooperative  effort  between 
the  Federal  Government  and  the  af- 
fected industries.  Unfortunately,  the 
Government  appears  to  have  already 
made  up  its  mind  and  is  now  threaten- 
ing to  leave  the  industry  research  un- 
funded. These  studies,  which  would  end 
should  this  amendment  be  adopted,  are 
producing  information  which  directly 
contradicts  the  regulatory  tilt  of  the 
National  Marine  Fisheries  Service's 
findings. 

For  example,  take  some  of  the  early 
data  from  a  study  by  the  Gulf  and 
South  Atlantic  Fisheries  Foundation 
authorized  under  this  program.  This  in- 
formation indicates  that  the  finfish 
bycatch  is  not  as  severe  as  once 
thought.  Rather  than  15  pounds  of 
finfish  bycatch  per  pound  of  shrimp,  as 
originally  estimated  by  the  NMFS,  the 
foundiition  study  indicates  that,  in  re- 
ality, this  ratio  is  closer  to  2  to  3 
pounds. 

Did  Che  NMFS  change  their  study  to 
reflect  this  information?  No.  They  con- 
tinued to  press  for  an  increase  in  regu- 
lation despite  scientific  evidence  to  the 
contrary. 

AnoUier  disturbing  item  is  the  lack 
of  dinect  side-by-side  testing  of  these 
devicaa.  The  Gulf  and  South  Atlantic 
Fisheries  Foundation  petitioned  the 
NMFS  to  allow  the  basic  tests,  towing 
a  naked  net  without  bycatch  reduction 
devices,  while  simultaneously  towing 
another  equipped  to  free  nontarget  spe- 
cies. One  would  think  that  a  direct 
comparison  would  be  the  easiest  way  to 
evaluate  the  performance  of  these  de- 
vices. Yet  the  NMFS  refused  to  allow 
the  teat,  citing  the  chance  that  turtles 
might  be  caught.  You  talk  about  a 
catch-22. 

We  need  these  devices  to  save  the 
species,  but  because  you  might  catch 
one.  vfc  cannot  perform  the  test  to  see 
if  they  work.  It  is  ironic  that  measures 
designed  to  save  these  animals  may  not 
have  any  actual  impact  because  we 
have  decided  not  to  test  them  thor- 
oughly. 

It  appears  that  this  amendment 
would  put  the  cart  before  the  horse. 
While  the  goals  of  this  amendment  are 
commendable,  it  recklessly  curtails 
the  only  source  of  accurate  science- 
based  information  available.  Acting 
without  such  information  would  be 
both  a  mistake  and  a  disaster. 

The  fishing  industry  is  just  asking 
that  we  allow  1  year  to  get  this  one 
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right.  Presently,  both  the  regional 
councils  and  the  NMFS  are  poised  to 
start  a  new  round  of  regulation  based 
on  incomplete  data  and  misguided 
science.  Where  have  you  heard  that  be- 
fore? They  know  the  study  will  be  com- 
pleted by  June.  Would  it  not  be  best  for 
all  involved — the  finfish,  the  shrimping 
industry,  the  American  people — to 
make  sure  that  these  devices  work? 
Let  us  not  be  in  a  rush  to  regulate. 

I  urge  you  to  vote  "no"  on  the  Goss 
amendment. 

Mr.  TAYLOR  of  Mississippi.  Mr. 
Chairman,  I  move  to  strike  the  req- 
uisite number  of  words. 

Mr.  Chairman,  I  do  not  want  to,  and 
I  will  not,  question  the  motives  of  peo- 
ple who  are  in  favor  of  this  amend- 
ment. I  am  sure  they  are  well-intended. 
But  I  do  not  think  they  have  taken  the 
time  to  think  out  what  they  are  doing. 

As  I  mentioned  to  my  friend,  the  gen- 
tleman from  Maryland  [Mr. 
GILCHREST],  something  in  the  nature 
between  80  and  90  percent  of  all  the 
shrimp  that  are  eaten  in  this  country 
are  imported  anyway.  So  what  you  are 
doing  is  putting  another  mandate  on 
the  American  fisherman,  who  has  seen 
his  percentage  of  the  shrimp  sales  in 
this  country  shrink  from  about  90  per- 
cent just  15  years  ago  down  to  10  per- 
cent right  now.  They  are  at  the  mercy 
of  the  shrimp  that  are  dumped  on  the 
market  by  the  Red  Chinese,  the  Indi- 
ans, the  Ecuadorans,  the  Mexicans,  and 
other  places.  They  are  already  at  the 
mercy  of  them  as  far  as  price,  because 
10  percent  of  the  market  does  not  dic- 
tate the  market  price:  90  percent  of  the 
market  does. 

They  already  are  in  the  only  nation 
in  the  world  that  has  to  pull  the  turtle 
excluder  device.  I  have  visited  several 
other  countries  as  a  result  of  my  work 
on  the  Committee  on  National  Secu- 
rity. It  almost  always  takes  me  out 
over  the  water.  Invariably.  I  get  a 
chance  to  look  at  other  people's  fishing 
vessels.  In  Panama,  I  have  never  seen  a 
TED.  In  Colombia,  I  have  never  seen  a 
TED.  Other  places  I  have  visited 
around  the  world,  not  one  TED.  Yet 
our  Nation  allows  these  shrimp  to 
come  into  our  country  and  gives  those 
people  an  advantage  over  our  fisher- 
men, who  are  living  by  the  rules. 

I  also  think  I  have  a  little  advantage 
over  some  of  the  proponents  of  this 
bill.  I  have  been  on  shrimp  boats.  I  own 
a  shrimp  trawl  and  I  can  tell  those  of 
you  who  are  in  favor  of  marine  mam- 
mals: you  ought  to  know  most  of  these 
fish  that  are  caught,  that  are  tossed 
overboard,  that  are  dying  are  eaten  by 
porpoises.  What  the  porpoises  do  not 
eat,  the  sea  gulls  eat.  They  are  not 
wasted.  A  lot  are  kept  for  bait  by  com- 
mercial crabbers. 

The  science  behind  this,  they  would 
have  you  believe,  the  statement  of  the 
gentleman  from  Maryland  [Mr. 
GILCHREST]  would  have  you  believe 
they   are   literally   dumped   overboard 
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like  garbage.  They  become  an  impor- 
tant part  of  the  marine  ecosystem. 
Thousands  upon  thousands  of  sea  gulls 
flock  to  the  Mississippi  Gulf  Coast  in 
time  for  shrimp  season  every  year. 

What  happens  if  you  no  longer  allow 
this?  They  are  going  to  die.  So  for 
those  of  you  concerned  about  messing 
up  the  ecosystem,  you  are  the  ones  who 
are  going  to  mess  up  the  ecosystem  by 
passing  this  ill-advised  piece  of  legisla- 
tion. 

But  lastly,  I  just  want  to  make  a 
point  of  fairness.  Is  it  really  fair  to  put 
one  more  mandate  on  the  American 
fisherman,  who  is  already  barely  sur- 
viving, who  does  not  dictate  the  price 
for  his  product,  that  comes  from  Red 
China,  comes  from  India.  Ecuador?  Is  it 
really  fair  to  make  him  do  one  more 
thing  that  you  will  not  ask  our  foreign 
competitors  to  do?  My  answer  to  that 
is  "'no."  it  is  not  fair. 

Mr.  TAUZIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TAYLOR  of  Mississippi.  I  yield 
to  the  gentleman  from  Louisiana. 

Mr.  TAUZIN.  Is  there  a  law  right  now 
that  requires  that  imported  shrimp 
caught  in  other  countries  brought  into 
America,  in  competition  with  shrimp 
produced  here  in  America  to  abide  by 
any  of  these  regulations? 

Mr.  TAYLOR  of  Mississippi.  I  say  to 
the  gentleman  from  Louisiana  [Mr. 
Tauzin]  there  is  such  a  law.  As  we  both 
know,  the  Commerce  Department,  for 
political  reasons— not  wanting  to  of- 
fend our  friends  and  allies  we  have 
bases  with  overseas, — does  not  enforce 
it.  I  can  assure  you  it  is  not  being  en- 
forced in  Panama. 

Mr.  TAUZIN.  The  other  nations,  in 
fact,  are  free  to  import  into  this  coun- 
try without  complying  with  the  same 
requirements  that  puts  our  fishermen 
at  great  disadvantage? 

Mr.  TAYLOR  of  Mississippi.  It  is 
very  much  my  NAFTA  argument  all 
over  again.  We  are  putting  rules  on 
Americans  that  we  are  not  willing  to 
put  on  our  trading  partners. 

Ms.  FURSE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TAYLOR  of  Mississippi.  I  yield 
to  the  gentlewoman  from  Oregon. 

Ms.  FURSE.  Is  it  not  true  that  every 
fishery  in  this  country  has  to  abide  by 
bycatch  rules — the  Alaska  fishermen, 
the  Northwest  fishermen,  the  North 
Atlantic  fishermen?  What  this  amend- 
ment does  is  says  there  is  one  rule  for 
all  fisheries,  and  that  the  people  who 
set  the  requirements  are  those  local 
councils. 

Now,  we  understand  that  the  Gulf  of 
Mexico  and  the  South  Atlantic  council, 
made  up  of  citizens  in  the  fishing  in- 
dustry, are  ready  to  implement  the 
bycatch  regulations.  Our  amendment 
says  merely  that  all  fishermen  have  to 
hold  by  the  same  rules  which  are  set  by 
these  regional  councils  of  fishermen, 
made  up  of  fishermen.  We  just  say  it  is 
not    fair    that    Alaska    fishermen    and 
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North  Atlantic  fishermen  and  Oregon 
and  Washington  fishermen  have  to  be 
held  by  rules,  but  this  one  fishery  has 
been  allowed  by  an  amendment  in  the 
bill  to  be  exempt  from  these  rules.  This 
is  a  fairness  issue,  I  say  to  the  gen- 
tleman from  Mississippi  [Mr.  Taylor]. 
This  is  an  issue  that  fishermen  are 
ready  to  put  some  time  and  attention 
to,  and  now  why  should  one  fisherman 
be  exempt? 

The  CHAIRMAN  pro  tempore  (Mr. 
GiLLMOR).  The  time  of  the  gentleman 
from  Mississippi  [Mr.  T.wlor]  has  ex- 
pired. 

(By  unanimous  consent,  Mr.  T.^ylor 
of  Mississippi  was  allowed  to  proceed 
for  2  additional  minutes.) 

Mr.  TAYLOR  of  Mississippi.  Mr. 
Chairman,  the  gentlewoman  raises  an 
excellent  question.  I  say  to  the  gentle- 
woman from  Oregon  [Ms.  FURSE],  you 
are  speaking  fairness,  and  you  are  ask- 
ing for  universal  implementation  of 
the  law. 
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But  the  truth  of  the  matter  is.  the 
only  people  who  would  have  to  imple- 
ment this  law  will  be  Americans.  For- 
eign competitors  will  not  implement 
this  law.  The  foreign  competitors  have 
not  implemented  the  TED  law.  The 
American  shrimpers  have  suffered  as  a 
result  of  that. 

This  is  yet  another  good  idea  that 
has  not  been  perfected,  much  like  the 
TED'S  where  the  Federal  Government 
spent  S4  million  trying  to  perfect  a  tur- 
tle excluder  device  which  to  this  day 
does  not  work  properly.  Now  we  are 
putting  one  more  mandate  on  these 
fishermen. 

Getting  back  to  what  was  said,  it  is 
simply  not  fair  to  ask  the  American 
fisherman  to  do  this  if  his  foreign  com- 
petitor will  not. 

Mr.  STUDDS.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  have  no  intention  of 
prolonging  this  debate.  I  do  want  to 
put  one  thing  in  perspective,  if  I  may. 

I  think  the  gentleman  from  Florida 
and  the  gentlewoman  from  Oregon  are 
entirely  correct,  and  I  commend  the 
gentleman  from  Louisiana,  who  is  cer- 
tainly one  of  our  most  skillful  par- 
liamentarians and  has  been  extraor- 
dinarily successful  in  battling  for  the 
interests  of  his  constituencies  as  he 
sees  them.  I  would  remind  Members 
how  successful  the  gentleman  has  been. 

There  has  been  some  suggestion  here 
we  are  singling  out  the  gulf  shrimp 
fishermen  for  unfair  treatment.  Quite 
the  reverse  is  true.  The  gentleman 
from  Louisiana  has  been  successful  in 
singling  them  out  for  uniquely  special 
treatment  under  the  law.  unlike  that 
available  to  anybody  else,  any  other 
fishery  in  the  country. 

Five  years  ago.  the  gentleman  suc- 
cessfully wrote  into  law  an  exemption 
for  the  gulf  fisheries  specifically  so  a3- 


year  study  could  take  place.  The  3-year 
study  took  place.  The  gentleman  then 
extended  the  extension  for  the  gulf 
fishery  another  3  months,  which  I  guess 
is  all  we  would  give  him.  until  April 
1994. 

The  important  thing  is,  not  only 
have  there  been  special  exemptions  for 
this  fishery  and  this  fishery  alone,  but 
since  April  1994— which  is  almost  a 
year  and  a  half  ago — there  have  been 
no  such  exemptions  and  there  have 
been  no  regulations  promulgated  by 
the  Councils.  So  nobody  apparently  is 
in  a  real  big  rush  to  do  anything. 

I  would  also  remind  Members  that  in 
the  event  that  any  regulation  were  pro- 
mulgated, it  would  not  be  by  the  Sec- 
retary of  Commerce  or  anybody  in 
Washington;  it  would  be  by  the  Fishery 
Management  Councils  in  the  region. 

To  put  a  little  more  in  context:  If  I 
may,  the  bill  before  us.  which  the  gen- 
tleman from  Alaska  and  others  have 
worked  so  hard  on.  makes  some  very 
major  progress  in  strengthening  the 
fundamental  act.  One  of  the  most  im- 
portant pieces  of  that  progress  is  to 
strengthen  the  provisions  dealing  with 
bycatch. 

The  worst  bycatch  problem  by  far  in 
this  country  is  precisely  in  the  fishery 
we  are  now  discussing.  At  a  time  when 
we  are  ratcheting  down  in  the  bycatch 
in  every  other  fishery  in  the  land— in 
Alaska,  in  New  England,  and  every- 
where else,  which  is  going  to  cause 
pain  everywhere  else— once  again  those 
who  speak  for  the  gulf  fishery  are  in 
here  asking  for  special  treatment  and 
special  exemptions  from  this,  as  they 
have  done  so  successfully  for  over  5 
years  now. 

I  love  shrimp.  I  love  the  fishery.  I 
stand  with  the  gentleman  and  all  oth- 
ers in  defense  of  the  fishery.  But  so  far 
as  I  know,  there  are  orders  for  gulf 
fishing  boats  in  the  shrimp  fishery.  I 
realize  there  is  an  imbalance  in  terms 
of  imports,  but  I  do  not  think  you  have 
trouble  selling  what  you  catch. 

But  even  that  is  really  extraneous  to 
what  is  here.  The  question  is.  with  the 
new  national  standards,  trying  to  get 
at  one  of  the  worse  problems  we  have, 
not  just  in  Louisiana  or  the  gulf,  but 
everywhere,  which  is  bycatch  and  wast- 
ed biomass  and  food,  once  again  that 
region  of  the  country  which  has  the 
worst  problem  and  which  is  the  only 
region  that  has  exempted  itself  from  a 
law  which  applies  to  everybody  else  in 
the  country  for  5  years,  is  once  again 
asking  for  special  exemption  for  them 
and  for  them  alone.  ' 

I  think  on  the  grounds  of  fairness,  we 
should  stand  behind  the  gentleman 
from  Florida  and  the  gentlewoman 
from  Oregon  and  say  no,  we  are  going 
to  treat  all  regions  of  the  Nation  equal- 
ly. 

Mr.  TAUZIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STUDDS.  I  yield  to  the  gen- 
tleman from  Louisiana. 
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Mr.  TAUZIN.  The  gentleman  has 
pleaded  that  we  not  treat  one  area  dif- 
ferent from  the  other.  Would  the  gen- 
tleman tell  me  whether  these  turtles 
are  found  in  the  waters  of  Massachu- 
setts and  whether  the  waters  of  Massa- 
chusetts are  covered  by  the  TED's  reg- 
ulation? 

The  answer  is  they  are  found,  and 
you  are  not  covered  by  the  TED's  regu- 
lation. They  stop  at  the  Carolinas.  The 
answer  is  these  regulations  do  not 
apply  to  the  gentleman's  region.  They 
have  been  very  specially  applied  to  our 
region. 

Mr.  STUDDS.  Mr.  Chairman,  re- 
claiming my  time,  we  are  not  talking 
about  TED'S,  as  these  gentlemen  have 
pointed  out. 

Mr.  TAUZIN.  Mr.  Chairman,  if  the 
gentleman  will  continue  to  yield,  the 
gentleman  has  made  a  very  com- 
plimentary statement  that  this  gen- 
tleman has  done  a  great  job  of  exempt- 
ing his  region  from  coverage  by  the 
regulation.  I  am  covered  by  the  TED's. 

The  region  in  Massachusetts  where 
turtles  are  found  is  not  covered  by  the 
TED  regulation.  I  wonder  why?  I  won- 
der how  that  happened?  Perhaps  I 
should  compliment  the  gentleman  from 
Massachusetts. 

Mr.  STUDDS.  Mr.  Chairman,  re- 
claiming my  time,  the  gentleman  quite 
accurately  pointed  out  that  we  are  not 
talking  about  TED's.  There  is  no  ref- 
erence to  that  in  here.  I  am  also  in- 
formed, to  my  utter  astonishment  and 
delight,  that  New  England  shrimp  fish- 
ermen do  pull  TED'S,  or  FEDs. 

Mr.  TAUZIN.  If  the  gentleman  will 
yield  further,  would  the  gentleman 
confirm  for  me  that  the  TED  regula- 
tion stops  at  the  Carolinas? 

Mr.  STUDDS.  I  believe  that  is  cor- 
rect. It  is  also  irrelevant.  The  gen- 
tleman was  quite  correct  in  pointing 
out  we  are  not  talking  about  that.  At 
least  we  were  not  until  the  gentleman 
chose  to. 

Mr.  TAUZIN.  Will  the  gentleman 
yield? 

Mr.  STUDDS.  I  do  not  know. 

Mr.  TAUZIN.  Think  about  it. 

Mr.  STUDDS.  I  will  think  about  it. 

Mr.  TAUZIN.  I  would  like  to  com- 
pliment the  gentleman  from  Massachu- 
setts. 

Mr.  STUDDS.  In  that  case,  I  will  cer- 
tainly yield. 

Mr.  TAUZIN.  Mr.  Chairman.  I  would 
like  to  compliment  the  gentleman 
from  Massachusetts  for  doing  such  a 
great  job  of  making  sure  the  TP^D's 
regulation  stopped  at  the  Carolinas. 
since  he  has  done  such  a  great  job  of 
complimenting  me. 

Mr.  STUDDS.  Mr.  Chairman,  re- 
claiming my  time,  I  thank  the  gen- 
tleman for  his  absolutely  pungent  and 
totally  irrelevant  observation. 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words. 

I  will  submit  my  statement  for  the 
Record    in    opposition    to    the    Goss 
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amendment.  I  also  suggest  respectfully 
there  will  probably  be  another  amend- 
ment offered  at  a  later  time  that  I  hope 
everyone  sees  the  wisdom  of  voting  for. 

I  have  watched  this  Congress  in  the 
light  of  supposedly  protecting,  which  I 
support,  but  also  supposedly  in  making 
sure  that  all  species  are  protected, 
which  is  well  and  good. 

But  we  have  driven  our  tuna  fleet 
overseas.  When  I  first  came  to  Congress 
we  had  212  tuna  boats.  We  have  three 
left.  They  are  catching  tuna;  I  do  not 
see  any  shortage  of  tuna,  but  without 
any  regard  to  what  we  said  had  to  be 
done  In  our  waters  or  with  our  Amer- 
ican fleet. 

We  ftre  doing  the  same  thing  with  the 
shrim;p  fleet.  If,  in  fact,  what  the  gen- 
tleman from  Florida  [Mr.  Goss]  and 
the  gentlewoman  from  Oregon  [Ms. 
FURSf]  mention  is  a  fact — and  I  will 
not  dispute  what  they  say,  if  in  fact 
that  is  occurring,  that  should  apply  to 
every  country  that  we  import  those 
type  fishes  from,  and  then  let  the 
Americans,  like  I  say,  eat  bread,  other- 
wise have  no  shrimp.  That  is  what  it 
boils  down  to. 

I  do  not  think  it  is  fair  to  pick  out 
just  my  shrimpers  or  somebody  else's 
shrimpers.  If  what  they  are  doing  is 
supposedly  biologically  wrong,  that 
should  apply  to  India,  China.  Ecuador, 
or  Mexico.  This  whole  thing  started 
over  the  turtle.  It  always  bothered  me 
when  I  would  go  to  Mexico  and  see  peo- 
ple eating  turtle  eggs,  and  eating  and 
drinking  turtle  oil  for  certain  medici- 
nal purposes,  and  having  turtle  boots, 
and  our  fishermen  are  saying  no.  you 
have  to  drag  a  TED.  I  do  not  think  that 
is  fair,  nor  is  it  equitable  or  correct  en- 
vironmentally. 

Mr.  TAUZIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  YOUNG  of  Alaska.  I  yield  to  the 
gentleman  from  Louisiana. 

Mr.  TAUZIN.  Mr.  Chairman,  let  me 
point  out  what  the  gentleman's  amend- 
ment will  delete  from  the  bill— and  I 
call  the  attention  of  the  gentleman 
from  Massachusetts  to  this  particu- 
larly. They  will  delete  the  section  that 
says  any  measure  implemented  under 
this  act  to  reduce  incidental  mortality 
of  nontargeted  fisheries  or  sources 
shall  apply  to  such  fishing  throughout 
the  range  of  the  nontargeted  fishing  re- 
source concerned. 

In  short,  we  are  trying  to  make  sure 
when  these  regulations  do  go  into  ef- 
fect, they  cover  everybody,  not  just  a 
selected  area. 

Second,  let  me  point  out  that  our 
amendment  adopted  by  the  committee 
did  not  create  an  exemption  for  the 
gulf.  It  did  not.  It  simply  said  that  be- 
fore Che  regulations  were  put  in  place, 
that  several  things  had  to  occur:  First, 
that  a  cost-benefit  analysis  under  our 
regulatory  reform  had  to  occur;  second, 
that  technological  devices  and  other 
changes  in  fishing  operations  to  mini- 
mize bycatch  should  be   examined  so 
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that  all  options  are  open  to  the  fish- 
eries councils  in  the  various  regions; 
and  third,  whether  it  was  practicable 
to  utilize  nontargeted  fisheries  re- 
sources which  were  unavoidably 
caught;  in  short,  to  do  the  complete 
work. 

You  heard  the  gentleman  from  Texas 
[Mr.  Delay]  point  out  that  the  agency 
refused  to  allow  a  side-by-side  test  to 
find  out  what  really  worked  and  what 
did  not  work.  This  business  of  going 
forward  without  the  full  science,  with- 
out a  cost-benefit  analysis,  without  an 
evaluation  of  what  else  might  work,  so 
we  do  not  impose  these  mandates  on 
our  fisheries  that  are  not  imposed  on 
other  countries  that  import  to  Amer- 
ica, is  wrong.  We  ought  to  tell  the 
agency,  do  it  right,  if  you  are  going  to 
do  it.  We  ought  to  tell  the  agency  when 
you  do  it,  when  you  require  it,  require 
it  across  the  whole  range.  Do  not  stop 
at  North  Carolina.  If  the  fish  are  get- 
ting caught  in  the  gulf  waters  and  in 
the  waters  off  Massachusetts,  and  you 
have  to  have  this  device,  make  sure  it 
is  applied  all  over  the  range  of  those 
fisheries,  not  just  some  of  it. 

But  most  importantly,  this  is  not  an 
exemption  which  the  amendment  tries 
to  strike.  It  is  simply  a  requirement 
that  the  agency  follow  the  rules  we 
adopted  in  the  House;  cost-benefit 
analysis,  alternative  resource  recovery 
devices,  good  science  behind  the  study 
before  you  promulgate  another  device, 
and  fair  treatment  for  Americans  who 
are  trying  to  earn  their  living  and 
produce  food  and  fiber  for  this  Nation. 

Now,  if  that  is  not  a  correct  plea, 
then  what  is?  Should  we  not  ask  the 
agency  to  follow  the  rules  we  adopted 
this  year?  Why  this  rush  to  judgment? 
I  suggest  to  you  they  want  to  rush  it 
out  because  they  are  not  prepared  to 
defend  it  under  the  new  rules,  and  they 
know  they  cannot  defend  it  under  the 
new  rules.  They  want  to  rush  it  out, 
impose  it,  and  then  we  are  stuck  with 
it,  the  way  we  have  been  stuck  with  a 
lot  of  other  Federal  regulations  that  do 
not  make  good  sense. 

The  gentleman  from  Alaska  has 
asked  us  to  pay  attention.  If  this 
amendment  is  adopted,  there  will  be  an 
amendment  to  follow  it.  Please  pay  at- 
tention to  the  next  amendment,  if  this 
one  should,  by  all  worst  reasons,  get 
adopted. 

The  next  amendment  says  we  ought 
not  treat  our  Americans  differently 
than  we  do  others.  Watch  for  that  one 
when  it  comes.  We  ought  to  at  least  do 
that. 

We  ought  to  defeat  this  amendment, 
make  sure  good  science  and  proper 
evaluation  of  these  devices  occurs  be- 
fore we  go  forward. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Alaska  [Mr.  Young] 
has  expired. 

(By  unanimous  consent,  Mr.  YOUNG 
of  Alaska  was  allowed  to  proceed  for  1 
additional  minute.) 


Mr.  STUDDS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  YOUNG  of  Alaska.  I  yield  to  the 
gentleman  from  Massachusetts. 

Mr.  STUDDS.  Mr.  Chairman,  I  would 
just  like  to  clarify  what  the  amend- 
ment before  us  does  and  does  not  do.  I 
believe  the  gentleman  from  Louisiana 
suggested  that  it  strikes  lines  10 
through  14  on  page  29.  which  says  it 
shall  apply  throughout  the  range  of 
nontargeted  fishery  resources. 

It  does  not  strike  that  unless  I  have 
the  wrong  amendment.  It  strikes  lines 
4  through  7  and  those  four  lines  only. 

Mr.  TAUZIN.  Mr.  Chairman,  what  the 
gentleman  says  is  correct. 

Mr.  STUDDS.  The  gentleman's  last 
oratorical  flurry  was  based  on  that  as- 
sumption. 

Mr.  TAUZIN.  Mr.  Chairman,  if  the 
gentleman  will  yield,  the  gentleman's 
last  oratorical  flurry  was  in  answer  to 
the  gentleman's  very  complimentary 
words  that  we  have  exempted  our  re- 
gion. We  have  not.  We  have  not  ex- 
empted our  region. 

We  have  simply  said  get  the  sci- 
entific work  done  and  make  sure  it 
does  apply.  If  you  are  not  striking  to 
make  sure  it  does  not  apply  to  every- 
thing, I  am  grateful;  but  you  ought  to 
get  it  done  right  so  your  fisheries  and 
my  fisheries  have  the  same  good 
science  making  these  determinations, 
not  some  science  that  says,  as  the  gen- 
tleman from  Texas  [Mr.  DeLay],  point- 
ed out,  we  are  not  going  to  test  every- 
thing. We  just  want  to  impose  this  Fed- 
eral excluder  device,  this  FED,  on  ev- 
erybody, without  ever  checking  out  to 
see  if  there  is  a  better  way  to  do 
things. 

Mr.  ORTIZ.  Mr.  Chairman,  I  rise  in  opposi- 
tion to  the  Goss-Furse  amendment.  This 
amendment  would  require  premature,  costly 
regulation  to  be  imposed  on  the  shrimp  fishery 
before  a  comprehensive  review  of  the  best 
scientific  data  is  available.  A  study  being  co- 
ordinated by  the  Gulf  and  South  Atlantic  Fish- 
enes  Foundation  is  currently  evaluating  the 
best  methods  of  reducing  bycatch.  This  study 
is  expected  to  be  completed  in  June  1996. 

Without  the  results  of  this  study,  the 
shrimping  industry  will  be  subjected  to  manda- 
tory bycatch  reduction  devices  without  the 
benefit  of  the  t>est  data  available  to  make  this 
decision.  This  results  in  lower  catches  and 
more  expense  to  an  industry  which  is  working 
to  be  resource  conscious. 

Let's  not  advocate  needless  regulations 
which  will  only  damage  the  shrimping  industry 
in  south  Texas.  We  need  meaningful  research 
with  representation  and  input  from  all  inter- 
ested and  affected  parties  to  come  up  with 
some  solutions  and  achieve  their  intended  re- 
sult without  decimating  a  once-proud  industry. 

Vote  "no"  on  the  Goss-Furse  amendment. 

The  CHAIRMAN  pro  tempore  (Mr. 
GiLLMOR).  The  question  is  on  the 
amendment  offered  by  the  gentleman 
from  Florida  [Mr.  GrOSS]. 

The  question  was  taken;  and  the 
Chairman  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 
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RECORDED  VOTE 

Ms.  FURSE.  Mr.  Chairman,  I  demand 
a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  294,  noes  129, 
not  voting  9,  as  follows: 

[Roll  No.  719] 
AYES— 294 


Abercromble 

Ackenrian 

Andrews 

Baesler 

Baldacci 

Bare  la 

Barrett  (WI) 

Bartlett 

Barton 

Bass 

Becerra 

Beilenson 

Bentsen 

Herman 

Bevill 

Bilirakis 

Bishop 

Blute 

Boehlert 

Boehner 

Bonior 

Bono 

Borski 

Boucher 

Brown  (FLi 

Brown  (OH) 

Brownback 

Bryant  (TNi 

Bryant  (TX) 

Bunn 

Buyer 

Camp 

Canady 

Cardin 

Castle 

Chabot 

Chambliss 

Chrysler 

Clay 

Clayton 

Clement 

dinger 

Clybum 

Coleman 

Collins  (GA I 

Collins  (ID 

Collins  (Mil 

Condlt 

Conyers 

Costello 

Cox 

Coyne 

Cramer 

Cremeans 

Davis 

DeFazio 

DeLauro 

Dellums 

Deutsch 

Diaz-Balart 

Dicks 

Dingell 

Dixon 

Doggett 

Dooley 

Doyle 

Dunn 

Durbin 

Ehlers 

Ehrlich 

Engel 

English 

Eshoo 

Evans 

Ewing 

Fan- 

FatUh 

Fawell 

Fazio 

Filner 

Flake 

Flanagan 

Foglietta 


Foley 

Forbes 

Ford 

Fox 

Frank  (MA) 

Franks (NJi 

Frelinghuysen 

Frost 

Furse 

Gallegly 

Canske 

Gejdenson 

Gekas 

Gephardt 

C5eren 

Gibbons 

Gilchrest 

Gillmor 

Oilman 

Goodlatte 

Goodling 

Gordon 

Goss 

Graham 

Green 

Greenwood 

Gunderson 

Gutierrez 

Hall  (OH) 

Hamilton 

Harman 

Hastings  (FL) 

HeHey 

Hefner 

Heineman 

Herder 

Hilliard 

Hinchey 

Hobson 

Hoekstra 

Hoke 

Holden 

Horn 

Houghton 

Hoyer 

Hyde 

Jackson-Lee 

Jacobs 

Jefferson 

Johnson  (CTi 

Johnson  (SD) 

Johnson.  E.  B 

Johnston 

Kanjorski 

Kaptur 

Kasich 

Kelly 

Kennedy  (M.^) 

Kennedy  iRl) 

Kennelly 

Kildee 

King 

Kingston 

Kleczka 

Klink 

Klug 

Kolbe 

LaFalce 

LaHood 

Lantos 

LaTourette 

Lazio 

Leach 

Levin 

Lewis  (GA) 

Lincoln 

Linder 

Lipinski 

LoBiondo 

Lofgren 

Longley 

Lowey 

Luther 


Maloney 

Man  ton 

Manzullo 

Markey 

Martinez 

Martini 

Mascara 

.Matsui 

McCarthy 

McCollum 

.McDade 

McDermott 

.McHale 

.McHugh 

McKinney 

McNulty 

Meehan 

Meek 

Menendez 

Meyers 

Miller  (CA) 

.Miller  (FL) 

Minge 

Mink 

Moakley 

Molinari 

MoUohan 

Moorhead 

Moran 

Morella 

Murtha 

Nadler 

Neal 

Nethercutt 

Ney 

Oberstar 

Obey 

Olver 

Orton 

Owens 

Oxley 

Packard 

Pallone 

Pastor 

Payne (NJ) 

Payne  (VA) 

Pelosi 

Peterson  (MN) 

Petri 

Pomeroy 

Porter 

Port  man 

Poshard 

Pryce 

Quillen 

Quinn 

Rahall 

Rams  tad 

Rangel 

Reed 

Richardson 

Rivers 

Roemer 

Rohrabacher 

Ros-Lehtinen 

Roth 

Roukema 

Roybal-AIIard 

Rush 

Sabo 

Sanders 

Sawyer 

Saxton 

Schaefer 

Schitr 

Sc breeder 

Schumer 

Scott 

Seastrand 

Sensenbrenner 

Serrano 

Shaw 

Shays 


Skaggs 

Skeen 

Slaughter 

Smith  (MI) 

Smith  (NJ) 

Smith  (WAl 

Souder 

Spratt 

Stark 

Stenholm 

Stokes 

Studds 

Stupak 

Tanner 

Tate 


Allard 
Archer 
Armey 
Bachus 
Baker (CA) 
Baker (LA) 
Ballenger 
Barr 

Barrett  (NE) 
Bateman 
Bereuter 
Bilbray 
Bllley 
Bonilla 
Brewster 
Browder 
Bunning 
Bun- 
Burton 
Callahan 
Calvert 
Chenowetb 
Christensen 
Coble 
Cobum 
Combest 
Cooley 
Crane 
Crapo 
CublD 

Cunningham 
Danner 
de  la  Garza 
Deal 
DeLay 
Dickey 
Doolittle 
Doman 
Dreier 
Duncan 
Edwards 
Emerson 
Ensign 


Brown  iC.\) 
Chapman 
Fields  (LA) 


Torkildsen 

Torres 

Torricelll 

Towns 

Upton 

Velazquez 

Vento 

Visclosky 

Waldholtz 

Walker 

Walsh 

Wamp 

Ward 

Waters 

Watt  (NO 

NOES-129 

Everett 

Fields  (TX) 

Fowler 

Franks  (CT) 

Frisa 

Funderburk 

Gonzalez 

Gutknecht 

Hall  (TX) 

Hancock 

Hansen 

Hastert 

Hastings  (WA) 

Hayes 

Hayworth 

Hilleary 

Hostettler 

Hunter 

Hut<;binson 

Inglis 

Istook 

Johnson.  Sam 

Jones 

Kim 

KnoUenberg 

Largent 

Latham 

Laughlln 

Lewis  (CAi 

Lewis  (KY) 

Lightfoot 

Livingston 

Lucas 

McCrery 

Mclnnis 

Mcintosh 

McKeon 

Metcalf 

Mica 

Montgomery 

-Myers 

Myrick 

Neumann 

NOT  VOTING— 9 


Waxman 

Weldon  (FL) 

Weldon  (PA) 

Weller 

Whitfield 

Wicker 

Williams 

Wise 

Wolf 

Woolsey 

Wyden 

Wynn 

Yates 

Young  (FLi 

Zimmer 


Norwood 

Nussle 

Ortiz 

Parker 

Paxon 

Peterson  (FLi 

Pickett 

Pombo 

Radanovich 

Regula 

Riggs 

Roberts 

Rogers 

Rose 

Royce 

Salmon 

Sanford 

Scarborough 

Shadegg 

Shuster 

Skelton 

Smith  iTX) 

Solomon 

Spence 

Stearns 

Stockman 

Stump 

Talent 

Tauzin 

Taylor  (MS) 

Taylor  (NC) 

Thomas 

Thompson 

Thomberry 

Thornton 

Thurman 

Tiahrt 

Traflcant 

Vucanovich 

Watts  (OK) 

White 

Young  ( AK ) 

zeiirr 


Mfume 
Sisisky 
Tejeda 


Tucker 

Volkmer 

Wilson 


D   1404 


Messrs.  SKELTON,  THOMPSON, 
PAXON.  HALL  of  Texas,  SMITH  of 
Texas,  and  BURTON  of  Indiana 
changed  their  vote  from  'aye"  to  "no." 

Messrs.  CHAMBLISS,  RANGEL, 
TOWNS,  WELLER,  PAYNE  of  New  Jer- 
sey, MANZULLO,  JEFFERSON, 
OWENS,  and  FLANAGAN.  Ms.  BROWN 
of  Florida,  and  Ms.  McKINNEY 
changed  their  vote  from  "no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT  OFFERED  BY  .MR.  .MILLER  OF 
CALIFORNIA 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Miller  of  Cali- 
fornia: Page  5.  after  line  14,  Insert  the  foUow- 
ingr:  'and  (D)  which  provides  employment  op- 
portunities and  economic  benefits  through 
the  sustained  participation  of  local  commu- 


nity-based fleets  and  the  coastal  commu- 
nities which  those  fleets  support.". 

Page  7,  line  2.  strike  the  closing  quotation 
marks  and  second  period,  and  after  line  2  in- 
sert the  following: 

■■(41)  The  term  ■efficiency"  with  respect  to 
the  utilization  of  fishery  resources  means 
fishing  which— 

■■(A)  yields  the  greatest  economic  value  of 
the  fishery  with  the  minimum  practicable 
amount  of  bycatch,  and 

■•(B)  provides  the  maximum  economic  op- 
portunity for.  and  participation  of.  local 
community-based  fleets  and  the  coastal  com- 
munities which  those  fleets  support. '■. 

Page  22,  at  line  8  strike  ■■and^',  and  at  line 
22  strike  ■program^^  and  all  that  follows 
through  the  end  of  the  line  and  insert  ■•pro- 
gram: and^^. 

Page  22.  after  line  22.  insert  the  following: 

■■(15)  take  into  account  the  historic  par- 
ticipation of  local  community-based  fleets 
and  the  coastal  communities  which  those 
fleets  support,  and  provide  for  the  sustained 
participation  of  those  fleets  and  commu- 
nities."". 

Page  38.  after  line  20.  insert  the  following: 

(h)  Economic  Analysis.— Section  304  (16 
U.S.C.  1854)  is  further  amended  by  adding 
after  subsection  (m)  (as  added  by  section 
22ib)  of  this  Act)  the  following  new  sub- 
section: 

■•(n)  ECONOMIC  Analysis.— In  performing 
any  economic  analysis  of  a  plan,  amend- 
ment, or  regulation  proposed  under  this  Act. 
the  Secretary  or  a  Council,  as  appropriate, 
shall  consider  the  costs  and  benefits  which 
accrue  to  local  community-based  fleets  and 
the  coastal  communities  they  support.". 

Mr.  MILLER  of  California  (during 
the  reading).  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  amend- 
ment be  considered  as  read  and  printed 
in  the  Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, this  amendment  is  simple  and 
straightforward.  What  it  seeks  to  en- 
sure is  that  local,  community-based 
fishing  fleets  continue  as  a  valuable 
sector  of  our  fishing  industry.  It  re- 
quires that  in  the  consideration  of  op- 
timum and  efficient  use  of  resources, 
that  we  understand  the  overall  benefit 
to  this  Nation  of  the  sustained  partici- 
pation of  our  coastal  fleets  and  our 
coastal  communities  and  the  families 
that  are  involved  in  the  business  of 
fishing. 

Mr.  Chairman,  it  seeks  to  recognize, 
as  we  all  should,  that  very  often  a  fish- 
ing boat  represents  a  small  business.  It 
represents  an  individual,  or  in  many 
cases  a  husband  and  wife  or  two  broth- 
ers, providing  for  their  families,  or  fa- 
thers and  sons,  who  are  engaged  in  the 
small  business  of  fishing. 

Mr.  Chairman,  this  is  an  amendment 
that  tries  to  make  that  compatible 
with  the  decisions  that  the  councils 
have  to  make  about  the  sustainability 
of  the  resources  and  takes  into  account 
the  economic  impacts  on  communities 
and  on  coastal  fleets.  I  think  it  is  a 
good  amendment  and  I  would  hope  that 
the  committee  could  support  it. 


Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, I  move  to  strike  the  last  word. 

Mr.  Chairman,  I  would  suggest  that  if 
I  knew  the  gentleman  from  California 
[Mr.  Miller]  was  going  to  be  so  cooper- 
ative ind  so  understanding  on  issues  of 
fisheries,  he  should  have  joined  our 
committee  many,  many  years  ago. 

The  gentleman  from  Massachusetts 
[Mr.  Studds]  and  I  have  had  a  great 
working  relationship  concerning  the 
seas.  We  have  worked,  I  believe,  al- 
though we  had  our  discussions  about  to 
which  degree  we  can  go,  but  we  have 
always  sought  to  protect  the  species, 
provide  the  species,  and  make  sure  that 
the  American  fisherman  does  exist. 

Mr.  Chairman,  the  gentleman  from 
California  has  offered  an  amendment 
that  has  great  merit.  Again,  I  want  to 
compliment  the  gentleman.  One  of  my 
biggest  fears  over  the  years  is  after  we 
Americanize  the  fleet,  through  no  fault 
of  the  fishermen  themselves,  those  that 
had  the  great,  deep  pockets  from  over- 
seas, and  other  areas,  would  have  the 
possibility  of  obtaining  total  control  of 
the  fisheries  and  thus  we  would  have 
avoided  what  we  were  seeking  to  begin 
with,  4nd  that  is  an  Americanized-type 
fishery,  especially  with  the  commu- 
nities that  live  along  the  coast. 

So,  i  do  compliment  the  gentleman 
and  would  suggest  respectfully  that  he 
look  forward  to  the  future  when  we 
have  this  continued  cooperation  re- 
gardlesfc  of  who  sits  in  the  chair.  Re- 
gardleSB  of  what  happens,  that  we  work 
together  on  these  important  issues. 

Mr.  STUDDS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  I^OUNG  of  Alaska.  I  yield  to  the 
gentleman  from  Massachusetts. 

Mr.  STUDDS.  Mr.  Chairman.  I  can- 
not rasist  the  observation  that  it  is 
certaitly  not  my  fault  that  the  gen- 
tleman from  California  has  had  to  en- 
gage ih  a  crash  course  in  the  fisheries. 

Mr.  yoUNG  of  Alaska.  That  is  true. 

Mr.  STUDDS.  Mr.  Chairman,  let  me 
also  join  the  gentleman  from  Alaska  in 
his  asBessment  of  the  amendment  of 
the  gentleman  from  California  [Mr. 
Miller].  I  know  that  the  gentleman 
from  Alaska  shares  the  same  vision 
with  regard  to  how  we  would  like  to 
see  the  future  of  this  industry  develop. 

Mr.  Chairman,  we  need  more  fisher- 
men, not  necessarily  more  boats.  We 
need  smaller  vessels.  We  need  vessels 
run  by  those  who  own  them.  We  need, 
if  anything,  possibly  and  ironically,  a 
less  rather  than  a  more  efficient  fish- 
ery in  many  respects. 

Mr.  Chairman,  I  commend  the  gen- 
tleman from  Alaska.  I  commend  the 
gentleman  from  California  and  anyone 
else  who  ought  to  be  commended. 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, I  urge  support  of  the  amendment. 

Ms.  FURSE.  I  rise  in  strong  support  of  the 
Miller  of  California  amendment. 

The  small  coastal  communities  that  line 
much  of  our  Nation's  perimeter — including  my 
district  in  northwest  Oregon — are  often  eco- 


nomically dependent  upon  the  bounty  of  the 
fishery  resources  that  lie  off  their  shores. 
Many  of  them  have  fleets  of  small,  family- 
owned  boats  that  bring  back  their  marine  har- 
vest to  be  processed  onshore.  In  this  way, 
they  multiply  the  economic  benefit  of  their 
catch  by  generating  additional  jobs  and  mar- 
ketable products  in  their  communities — unlike 
the  mammoth  factory  trawlers  that  process 
their  huge  catches  at  sea  and  take  it  to  distant 
ports.  These  small  boat  fleets  and  coastal 
communities  suffer  the  most  as  fisheries  be- 
come overcapitalized  and  overfished. 

The  Miller  amendment  will  help  protect 
these  coastal  communities  and  small  boat 
fleets  by  making  sure  their  fate  is  considered 
when  fishing  rules  and  regulations  are  adopt- 
ed by  the  regional  councils. 

The  Pacific  Coast  Federation  of  Fishermen's 
Associations,  which  is  the  Nation's  largest 
trade  association  of  commercial  fishermen  and 
women  on  the  west  coast,  endorses  this 
amendment  because  they  see  it  as  vital  to 
protect  the  economic  health  of  America's  fam- 
ily fishing  operations  and  keep  coastal  com- 
munities economically  afloat. 

I  urge  my  colleagues  to  join  me  and  the 
family  fishermen  and  women  in  supporting  the 
Miller  amendment. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  of  the 
gentleman  from  California  [Mr.  Mil- 
ler]. 

The  amendment  was  agreed  to. 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, I  move  to  strike  the  last  word. 

Mr.  Chairman,  I  yield  to  the  gen- 
tleman from  California  [Mr.  Riggs]  for 
the  purpose  of  a  colloquy. 

Mr.  RIGGS.  Mr.  Chairman,  first  of 
all,  I  want  to  thank  the  chairman  of 
the  committee  and  the  ranking  mem- 
ber for  their  work  on  this  bill.  As  a 
Representative  of  a  coastal  district,  in 
fact,  I  represent  more  coastline  than 
any  member  of  the  California  delega- 
tion. 

Mr.  Chairman,  I  appreciate  the  dif- 
ficulties and  complexities  the  gen- 
tleman from  Alaska  has  faced  in 
crafting  legislation  to  balance  such  di- 
verse and  complicated  and  sometimes 
competing  fishing  interests.  I  believe, 
however,  there  is  still  one  aspect  of  the 
legislation  which  should  be  clarified, 
hence  my  colloquy  now. 

As  the  gentleman  knows,  the  law 
currently  permits  fishermen  to  avoid 
regulation  in  the  absence  of  a  fishery 
management  plan  by  fishing  exclu- 
sively in  Federal  waters,  then  deliver- 
ing their  catch  to  a  coastal  State  or 
nation  without  landing  laws  addressing 
that  particular  species  of  fish. 

Mr.  Chairman,  there  are  a  number  of 
smaller  fisheries  along  the  west  coast, 
such  as  pink  shrimp,  thresher  shark, 
and  dungeness  crab,  which  are  not  now 
covered  by  a  fishery  management  plan. 
I  have  been  informed  that  the  Pacific 
Fishery  Management  Council  and  the 
National  Marine  Fisheries  Service  sim- 
ply do  not  have  the  resources  to  de- 
velop and  implement  fishery  manage- 
ment plans  for  these  fisheries.  Much  of 
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the  fishing  activity  occurs  in  State  wa- 
ters, but  there  is  fishing  activity  on 
the  same  stocks  in  the  exclusive  eco- 
nomic zone  as  well. 

These  States  efforts  to  control  and 
manage  these  smaller  fisheries  are 
being  frustrated  by  their  inability  to 
extend  these  regulations  to  the  exclu- 
sive economic  zone. 

The  langruage  currently  found  in  the 
Magnuson  Act  would  allow  nonresident 
fishermen  to  harvest  fishery  resources 
and  deliver  them  to  Canada  or  Mexico, 
or  to  forum  shop  between  conflicting 
State  landing  laws  on  the  west  coast. 
Such  action  is  in  direct  defiance  of  the 
efforts  of  our  States  to  implement  con- 
servation and  management  regimes  in 
the  absence  of  Federal  management. 

At  a  time  when  the  Congress  is  ask- 
ing the  States  to  assume  a  greater 
share  of  the  burden  in  managing  public 
resources,  we  need  to  let  the  States  fill 
the  conservation  and  management  vac- 
uum caused  by  insufficient  Federal 
management  funds. 

Again,  Mr.  Chairman,  as  a  Member  of 
Congress  from  a  west  coast  State  with 
coastal  constituencies.  I  respectfully 
ask  that  the  gentleman  from  Alaska 
[Mr.  Young]  and  his  able  staff  work  to 
find  a  balanced  and  agreeable  solution 
that  will  ensure  these  stocks  not  cov- 
ered by  a  Federal  fishery  management 
plan  can  be  protected  from  over- 
harvesting. 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, reclaiming  my  time.  I  commend 
my  colleague  for  his  tenacity  on  this 
issue.  At  every  point  in  the  reauthor- 
ization of  this  act.  he  has  shown  his 
commitmjent  by  continually  pushing 
me  and  the  members  of  the  committee 
on  this  matter. 

Mr.  Chairman,  in  response  to  the  spe- 
cific questions  of  the  gentleman  from 
California.  I  assure  the  gentleman  I 
will  make  it  a  priority  of  the  commit- 
tee to  find  a  solution  that  will 
adquately  protect  those  stocks  not  cov- 
ered by  a  fishery  management  plan 
from  overharvest. 

Mr.  Chairman,  may  I  suggest  to  the 
gentleman  this  has  been  one  of  my 
goals.  The  gentleman  is  absolutely  cor- 
rect that  many  areas;  for  other  reasons 
have  not  had  a  fishing  plan  that  would 
cover  them;  consequently  I  think  they 
are  being  overfished  and  we  will  ad- 
dress this  issue.  Probably  in  con- 
ference, by  the  way. 

Mr.  RIGGS.  Mr.  Chairman,  if  the  gen- 
tleman would  continue  to  yield,  I 
thank  the  gentleman  from  Alaska  and 
look  forward  to  working  with  him. 

A.MEND.ME.VT  offered  by  .MR.  HAYES 

Mr.  HAYES.  Mr.  Chairman.  I  offer  an 
amendment. 
The  Clerk  read  the  following: 
Amendment  offered  by  Mr.  Hayes:  At 
the  end  of  title  I  of  the  bill,  add  the  fol- 
lowing new  section: 

"SEC.— PROHmmON. 

■No  fish  may  be  introduced  into  interstate 
commerce  of  the  United  States  unless  the 
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Secretary  of  Commerce  certifies  that  the 
country  of  origin  of  the  fish  has  imple- 
mented and  is  enforcing  laws  or  regulations 
requiring  fish  excluder  devices  on  that  coun- 
try's fishing  industry.". 

Mr.  HAYES.  Mr.  Chairman.  I  rise  to 
explain  and  support  the  amendment. 

Mr.  Chairman,  in  the  previous  debate 
on  a  prior  vote  on  an  amendment,  we 
had  a  resolution  of  a  confrontation  of 
whether  certain  environmental  goals 
were  so  important  as  to  perhaps  inter- 
fere with  those  who  are  trying  to  make 
a  living. 

I  think  as  a  society,  the  reflection  of 
that  vote  was,  with  a  combination  of 
concerns  of  sports  fishermen,  combina- 
tion with  that  of  concerns  of  environ- 
mentalists, that  that  is  a  decision  that 
we  as  a  country  would  make. 

Mr.  Chairman,  what  I  have  done  with 
this  amendment  is  to  simply  say  let  us 
do  not  disguise  who  we  are  talking 
about  when  we  say  this  country's  com- 
mercial fishermen  or  fishing  industry. 
To  the  place  I  come  from,  they  are  not 
an  industry  and  they  are  not  commer- 
cial, in  the  sense  of  a  large  corporate 
existence.  They  are  small  families  of 
people  who  are  able  to  send  their  kids 
through  school  because  they  get  up 
early  in  the  morning  and  bring  home 
nets  late  in  the  evenings. 

They  live  in  a  world  of  regulatory 
schemes,  almost  none  of  which  are  eas- 
ily comprehended  if  you  are  of  the 
highest  educational  level.  Instead, 
more  often  than  not,  they  are  the  fami- 
lies whose  kids  never  have  quite  too 
few  dollars  to  be  able  to  get  a  Federal 
grant  for  educational  assistance,  and 
who  make  a  little  too  much  to  receive 
any  of  our  generous  Government  pro- 
grams. Who  make  enough  to  support 
their  family,  but  not  an  additional 
amount  to  pay  for  tuition. 
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They  do  not  like  Feds.  They  did  not 
like  them  before  they  heard  the  word 
this  afternoon  and  for  good  reason. 
They  feel  that  they  are  always  the  ones 
who  are  the  last  to  be  recognized  un- 
less we  are  sending  20,000  kids  into 
Bosnia,  in  which  case  they  will  be  the 
first  people  to  get  the  notice  in  the 
mail. 

So  what  I  have  done  is  simply  this,  I 
have  said  that  if  we  are  going  to  have 
these  environmental  goals  recognized, 
if  we  are  going  to  recognize  the  com- 
mercial fishing  industry  at  all,  then  let 
us  implement  a  fairness  that  simply 
says,  you  cannot  bring  the  product  into 
this  country  from  places  where  they  do 
not  care  about  these  rules  and  where 
they  are  supporting  their  people  who 
are  trying  to  scratch  out  a  living  fish- 
ing. Let  us  not  do  that  at  the  expense 
of  our  own  people.  Let  us  make  it  fair. 

It  is  my  understanding  that  this  is 
not  a  matter  that  is  opposed. 

Mr.  STUDDS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HAYES.  I  yield  to  the  gentleman 
from  Massachusetts. 


Mr.  STUDDS.  Mr.  Chairman,  I  know 
exactly  what  the  gentleman  wants  to 
do.  I  frankly  do  not  have  any  objection 
to  it.  I  suspect  this  was  drafted  hastily. 
I  want  to  suggest,  although  I  am  not 
sure  precisely  how  to  improve  it,  the 
way  it  reads  now  is  that  no  fish  may  be 
introduced  into  the  United  States  un- 
less, I  am  skipping  here,  the  country  of 
origin  of  the  fish  has  implemented  and 
is  enforcing  laws  or  regulations  requir- 
ing fish  excluder  devices  on  that  coun- 
try's fishing  industry.  That  is  the  to- 
tality of  the  fishing  industry  of  the 
country. 

I  assume  what  the  gentleman  in- 
tends, and  I  do  not  quite  know  how  to 
say  this,  is  that  requiring  devices  on 
that  country's  fishing  industry  and 
fisheries  where  such  devices  would  be 
appropriate  and  analogous  to  U.S.  re- 
quirements or  something  like  that.  I 
hope  the  gentleman  does  not  mean  to 
suggest  that  the  entire  fishery,  all  fish- 
eries have  to  have  them  whether  they 
need  it  or  not. 

Mr.  HAYES.  Why  do  we  not  say  this, 
is  enforcing  laws  or  regulations  requir- 
ing fish  excluder  devices  on  that  coun- 
try's fishing  industry  in  the  manner  in 
which  such  laws  or  regulations  would 
be  enforced  in  the  United  States. 

Mr.  STUDDS.  Mr.  Chairman,  if  the 
gentleman  will  continue  to  yield,  that 
is  exactly  the  kind  of  thing  I  am  sug- 
gesting. 

Mr.  HAYES.  Mr.  Chairmkn,  I  would 
have  no  objection  to  adding  that. 

Mr.  STUDDS.  I  assume  that  is  the 
gentleman's  intent. 

Mr.  HAYES.  Mr.  Chairman,  that  is 
correct. 

Mr.  STUDDS.  That  may  not  be  the 
perfect  wording  but  it  is  closer  than 
this. 

Mr.  HAYES.  I  have  no  objection  to 
that  perfecting  language. 

MODIFICATION  OF  AMEND.MENT  OFFERED  BY  MR. 
HAYES 

Mr.  HAYES.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  amend- 
ment be  modified. 

The  CHAIRMAN  pro  tempore  (Mr. 
COMBEST).  The  clerk  will  report  the 
modification. 

The  Clerk  read  as  follows: 

Modification  of  amendment  offered  by  Mr. 
Hayes:  At  the  end  of  the  matter  proposed  to 
be  inserted  by  the  amendment,  before  the  pe- 
riod, add  the  following:  "in  the  manner  in 
which  these  laws  are  enforced  in  the  United 
States". 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Louisiana? 

There  was  no  objection. 

Mr.  TAUZIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HAYES.  I  yield  to  the  gentleman 
from  Louisiana. 

Mr.  TAUZIN.  Mr.  Chairman.  I  thank 
the  gentleman.  I  simply  want  to  rise  in 
support  of  the  amendment  and  also  in- 
dicate that  the  amendment  as  drafted 
could  mean  that  not  only  are  these  de- 


vices going  to  be  required  on  other 
countries  that  are  required  on  our  fish- 
ermen, but  they  are  going  to  be  en- 
forced the  same  way  they  are  enforced 
on  our  fishermen.  We  have  a  similar 
law  of  TED'S  right  now  that  is  not  en- 
forced in  Mexico,  not  enforced  in  other 
countries.  That  is  wrong.  If  this  is  such 
a  great  thing  that  has  to  be  foisted  on 
the  industry  with  or  without  cost-bene- 
fit analysis,  we  want  to  make  sure  it  is 
enforced  on  other  countries  equally  as 
it  is  enforced  on  fishermen  in  our  coun- 
try. 

Mr.  HAYES.  Mr.  Chairman,  I  would 
make  the  further  observation  that  the 
existing  provision  was  circumvented  by 
a  letter  from  the  Secretary  of  Com- 
merce involving  TED's  because  the 
country  of  origin  was  deemed  to  be  one 
of  low  economic  standards.  While  the 
gentleman  and  I  represent  districts  in 
America  whose  median  family  incomes 
are  well  below  the  national  average,  we 
would  like  to  make  it  clear  in  this  de- 
bate, we  are  talking  about  siny  coun- 
try, any  place  under  any  economic  cir- 
cumstances. 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man. I  move  to  strike  the  last  word. 

Mr.  Chairman.  I  want  to  compliment 
the  gentleman  from  Louisiana  and  the 
gentleman  from  Massachusetts  and  the 
other  gentleman  from  Louisiana.  This 
is  an  example  of  what  should  have  been 
implemented  in  this  Congress  many, 
many  years  £igo.  We  would  not  have  the 
trade  deficit  we  have  today  if  we  were 
to  do  so.  But  I  will  say,  my  favorite  in- 
dividual groups — interest  groups,  pres- 
ervationists, and  I  could  call  them  a 
whole  lot  of  other  things — somehow 
think  that  the  so-called  environmental 
movement  only  has  to  reside  in  the 
United  States.  We  can  clean  all  the  air 
up;  we  can  clean  all  the  water  up  and 
save  all  the  fish  and  all  the  furry  ani- 
mals and  everything  else.  But  we  also 
buy  from  overseas. 

I  just  mentioned  the  turtles  in  a  pre- 
vious statement.  You  could  go  right 
down — I  think  you  can  go  right  down 
now  to  Mexico  and  buy  turtle  soup, 
turtle  oil,  turtle  leather;  yet  our 
shrimp  fishermen  are  penalized. 

I  can  go  into  the  clothing  industry 
and  all  the  other  industries,  which 
most  of  my  colleagues  should  be  aware 
of  that  do  not  meet  our  standards  but 
we  buy  it  from  abroad.  We  wonder  why 
we  have  lost  our  jobs  and  why  we  have 
lost  our  other  industries.  We  have  lost 
500,000  jobs  in  the  oil  industry  overseas, 
supposedly  to  protect  the  environment 
of  the  United  States.  We  lost  our  tim- 
ber jobs  to  protect  the  spotted  owl. 
Now  we  are  buying  timber  from  Can- 
ada, cutting  the  rain  forests  in  South 
America.  And  we  are  continually  not 
recognizing  this  environment  is  a  one- 
world  operation. 

We  cannot  have  it  on  one  end  and  say 
we  are  going  to  be  pure  on  this  end  and 
dip  this  hand  into  the  mud.  That  is 
what  we  have  been  doing. 


This  amendment  is  an  attempt  to 
bring  %o  light  the  unfairness  of  allow- 
ing anfl  requiring  our  small,  little  tiny 
remaining  industry  in  the  fishing  field 
to  meeit  requirements  supposedly  for  an 
interest  group  and  not  requiring  them 
someplace  else. 

The  gentleman  from  Louisiana  has 
done  an  excellent  job  in  presenting  this 
amendrnent.  The  only  thing  I  have  any 
reservations  about  is,  will  the  Sec- 
retaryjof  Commerce  enforce  the  law?  I 
want  io  suggest  to  this  body,  I  have 
watch^i  now  six  administrations,  four 
Republican,  two  Democratr— I  have 
watched  department  heads,  undersec- 
retaric(3.  and  secretaries  thumb  their 
nose  ai  the  Congress. 

I  ha\^e  said  before.  I  will  say  it  again: 
We  ouirht  to  in  fact  cite  them  for  con- 
tempt l\Vhen  they  do  not  implement  the 
law  pajased  by  this  Congress.  If  we  be- 
lieve we  are  coequal  branches  of  the 
Governtnent.  when  we  make  the  laws, 
they  are  to  implement  them.  And  when 
they  ignore  us.  they  are  wrong.  That  is 
why  we  do  not  have  a  great  deal  of 
faith  ihi  this  government  by  the  general 
public 

I  an,  not  going  to  always  agree  to 
what  .his  Congress  does.  Many  times 
my  fri  3Hd  from  Massachusetts  will  sup- 
port something  that  is  totally  way  out 
on  the  ileft  side.  I  will  support  some- 
thing vyay  out  on  the  right  side,  but 
that  in  I  the  system.  But  when  there  is 
finally  ia  law  passed  and  the  President 
signs  itJ,  then  to  have  one  of  the  agency 
heads  -iiy  we  are  not  going  to  do  it  be- 
cause it  might  interfere  or  hurt  some- 
one's fsteling  overseas,  that  is  wrong. 

I  thirjk  this  body  has  a  responsibility 
to  cite  [those  agencies  and  those  people 
responaible  for  contempt  when  they  do 
so.         I 

Mr.  3^UDDS.  Mr.  Chairman,  will  the 
gentle  iian  yield? 

Mr.  ifOUNG  of  Alaska.  I  yield  to  the 
gentle  liian  from  Massachusetts. 

Mr.  $TUDDS.  Mr.  Chairman.  I  was 
just  gsjtting  into  the  gentleman's  vi- 
sion sjifech.  It  is  very  compelling. 

I  belifeve  there  are  no  further  amend- 
ments left  to  the  bill.  Members  should 
know  that  we  are  virtually  at  the  end 
of  this  pebate. 

I  justjhad  to  take  a  second  to  reflect, 
I  was  sitting  here  in  my  mind  seeing 
the  geiitleman  and  myself  and  a  hand- 
ful of  others  standing  here  in  1976. 
when  ^e  enacted  this  statute  in  the 
first  i  iptance.  Since  then,  as  Members 
know,  ithe  Senate  has  seen  fit — in  a 
subsequent  Congress,  to  actually  re- 
name--ito  name  the  statute  after  one  of 
its  for  [tier  Members,  which  is  a  remark- 
able at^t  that  only  the  upper  Chamber 
could  pbntemplate,  I  suspect. 

I  hsjve  no  idea  whether  either  the 
gentleman  or  I  will  live  long  enough  to 
see  t4e  next  reauthorization  of  this 
statutja.  And  since  there  is  always  a 
chance'  that  neither  he  nor  I  will  be 
here  o^  that  occasion,  is  the  gentleman 
conteihplating  as  a  final  amendment 


here  what  I  have  suggested  so  many 
times:  renaming  it  once  again  so  the 
Senate  will  understand."  once  and  for 
all.  this  should  be  the  Young-Studds 
Act? 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man. I  have  not  considered  that,  al- 
though I  do  think  we  deserve  the  merit 
for  this  bill  probably  more  so  than  the 
one  it  is  named  after.  I  do  say  this  with 
respect.  The  gentleman  and  I  put  the 
work  in  on  this  bill.  The  gentleman 
was  chairman  of  the  subcommittee.  It 
came  through  his  committee.  Unfortu- 
nately, history  has  a  way;  those  that 
are  still  available  are  never  remem- 
bered in  good  light.  So  after  we  leave. 
we  will  not  know  whether  to  rename 
the  bill. 

Mr.  STUDDS.  That  was  supposed  to 
be  lighthearted.  not  egotistical.  The 
name,  if  we  think  about  it.  has  a  cer- 
tain ring  to  it.  which  I  think  might 
last  longer  than  both  of  us.  May  I  also 
say,  the  gentleman  does  not  look  as  old 
as  he  must  be,  given  how  long  ago  we 
were  here 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, I  want  to  thank  the  staff  mem- 
bers that  have  worked  on  this — and  not 
individually  by  name,  but  each  one  of 
them  knows  how  much  has  been  put 
into  it.  This  legislation  will  go.  in  fact, 
over  to  the  Senate  side,  and  we  will  go 
to  conference.  But  the  ultimate  goal  of 
everyone  in  this  room  is  to  make  sure 
that  our  fishermen  and  our  fish  can  co- 
exist for  future  generations. 

This  is  a  good  and  well-balanced  bill. 
It  should  and  will  become  law.  It  is 
time  that  this  Congress  acts  in  a  posi- 
tive fashion. 

Mr.  TAYLOR  of  Mississippi.  Mr. 
Chairman.  I  move  to  strike  the  req- 
uisite number  of  words. 

Let  me  begin  by  complimenting  my 
colleague,  the  gentleman  from  Louisi- 
ana [Mr.  Hayks].  for  his  amendment.  It 
is  the  right  thing  to  do. 

But  as  my  colleague,  the  gentleman 
from  Alaska  [Mr.  Yol'.ng].  pointed  out. 
we  will  be  counting  on  the  Department 
of  Commerce  to  enforce  it.  History  has 
shown— for  all  of  the  reasons  that  he 
has  named,  in  addition  to  political 
treaties,  in  addition  to  bases  in  dif- 
ferent places,  in  addition  to  mutual  al- 
liances— it  probably  will  not  be  en- 
forced. 

So  what  the  net  effect  will  be  is  that 
we  will  have  put  another  unfunded 
mandate  on  the  American  fishermen 
that  his  foreign  competitors  will  not 
have  to  have.  I  am  going  to  vote  for  the 
Hayes  amendment.  I  am  going  to  pray 
that  the  Department  of  Commerce  will 
enforce  it.  Bii^  I  can  tell  Members  this: 
They  are  not.  Therefore.  I  am  going  to 
vote  against  this  whole  bill,  because  it 
is  just  one  more  example  of  Washing- 
ton not  being  fair  to  our  folks. 

One  of  the  reasons  for  the  big  change 
last  November  is  the  people  got  sick 
and  tired  of  us  not  being  fair  to  them. 
So  I  will  encourage  Members  to  vote 
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for  the  Hayes  amendment.  I  will  en- 
courage the  Secretary  of  Commerce  for 
once  to  stand  up  for  the  American  peo- 
ple, the  people  who  pay  his  salary.  I 
also  encourage  Members  to  vote 
against  the  bill  because  it  is  not  being 
fair  to  the  American  shrimper. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Louisiana  [Mr. 
H.^'i'ES],  as  modified. 

The  amendment,  as  modified,  was 
agreed  to. 

Mrs.  SMITH  of  Washington.  Mr.  Chairman,  I 
join  my  colleague  Congressman  RiGGS  m  his 
concerns  with  the  lack  of  management  author- 
ity outside  the  lunsdiction  of  State  waters. 

I  have  been  working  with  the  Columbia 
River  Crab  Fisherman  Association  and  the  Co- 
lumbia River  Crab  Fisherman's  Association  on 
this  very  important  issue.  I  cannot  emphasize 
enough  the  importance  of  fishing  and  crabbing 
to  the  small  communities  in  Pacific  and  Gray 
Harbor  Counties. 

Certain  fisheries  such  as  dungeness  crab, 
scallops,  and  thresher  shark  are  not  covered 
by  a  Federal  Fishery  Management  Plan. 
States  lack  the  authority  to  manage  these  fish- 
eries while  the  Pacific  Fishery  Management 
Council  and  the  National  Manne  Fisheries 
Service  lack  the  resources  to  manage  them. 

In  the  absence  of  management  and  con- 
servation authority,  these  fisheries  can  easily 
be  exploited  by  fisherman  fishing  exclusively 
in  the  EEZ  and  then  landing  the  product  m 
State  or  foreign  nation  without  landing  laws 
addressing  that  species  of  fish. 

The  bill  as  currently  written  grants  authority 
to  manage  in  the  EEZ  m  Alaska.  I  appreciate 
the  commitment  by  Chairman  '/ouNG  to  give 
senous  consideration  to  extending  this  author- 
ity to  other  States. 

Ms.  PELOSI.  Mr.  Chairman.  I  nse  today  to 
express  my  support  for  the  amendment  of- 
fered by  Mr.  Gilchrest  to  H.R.  39.  legislation 
to  reauthorize  the  Magnuson  Act. 

Since  it  was  onginally  enacted,  the  Magnu- 
son Act  has  been  the  premier  legislative  tool 
for  ocean  fisheries  management. 

This  bipartisan  reauthonzation  bill  goes  a 
long  way  to  address  the  problems  associated 
with  overfishing,  bycatch  and  waste  of  fish. 
and  fish  habitat  protection.  However,  we  need 
to  further  strengthen  the  bill. 

The  amendment  offered  by  the  gentleman 
from  Maryland  reinforces  the  bill's  overfishing 
provisions  by  redefining  optimum  yield.  Cur- 
rently, more  than  40  percent  of  our  Nation's 
fish  species  are  overfished. 

The  Gilchrest  amendment  proposes  a  new 
definition  of  optimum  yield  so  that  short-term 
social  and  economic  factors  would  not  take 
precedence  over  long-term  social,  economic, 
and  ecological  health. 

Manne  fishenes  are  one  of  our  country's 
greatest  and  most  valuable  natural  resources 
and  they  must  be  conserved  for  long-term 
economic  and  ecological  sustainability.  The 
Gilchrest  amendment  shares  this  goal. 

I  urge  my  colleagues  to  strengthen  the  Mag- 
nuson Act  by  supporting  the  Gilchrest  amend- 
ment. 

Mr.  ZELIFF.  Mr.  Chairman,  I  rise  today  to 
urge  my  colleagues  to  support  the  fine  work  of 
the    Resources    Committee    and    Chairman 
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Young  and  support  H.R.  39,  the  reauthoriza- 
tion of  the  Magnuson  Act. 

This  issue  IS  of  tremendous  importance  to 
the  fishermen  along  the  seacoast  of  New 
Hampshire,  and  I  am,  pleased  that  I  have  had 
an  opportunity  to  work  with  the  Resources 
Committee  and  Chairmen  Young  and  Saxton 
to  address  a  particular  concern  of  mine.  The 
problem  of  gear  conflict,  or  acts — either  inten- 
tional or  not — that  destroy  gear  such  as  nets 
and  lobster  pots,  Is  an  increasingly  senous 
problem  for  fishermen  in  the  Northeast,  who 
are  already  suffering  these  days. 

After  working  for  several  months  with  Chair- 
man Saxton  and  Chairman  Young,  we  were 
able  to  work  out  language  that  addresses  the 
problem  of  gear  conflict,  and  I  have  no  doubt 
that  this  provision  will  be  of  tremendous  as- 
sistance to  our  fishermen  in  New  Hampshire 
and  the  6ntire  Northeast. 

Prior  to  discussing  the  amendment,  how- 
ever. I  wish  to  provide  a  bit  of  background  in- 
formation and  set  the  stage  as  to  why  this  lan- 
guage is  necessary. 

First  of  all,  fisherman's  gear  can  be  loosely 
defined  as  the  tools  he,  or  she,  uses  to  catch 
fish.  Gear  could  be  fixed  gill  nets,  lobster  pots, 
or  nets  dragged  behind  large  trawlers  that 
catch  everything  in  their  path.  The  fishing  in- 
dustry in  New  Hampshire  consists  primarily  of 
gill  net  fishermen  who  leave  a  number  of  nets 
attached  to  a  secured  line  in  the  ocean  and 
check  on  those  nets  periodically  every  few 
days  or  so. 

The  simplest  example  of  a  gear  conflict 
would  be  to  envision  a  large  twat  dragging  a 
net  tjehind  it  navigating  through  an  area  where 
gill  nets  are  located.  The  gill  nets  are  caught 
up  in  the  trawler's  net  and  are  destroyed.  The 
same  situation  occurs  when  a  trawler  passes 
through  an  area  of  lobster  pots.  The  pots  are 
either  destroyed  or  entangled  in  the  nets  and 
pulled  from  the  ocean. 

The  gear  conflict  problem  is  exacerbated  in 
the  New  England  area  by  the  recent  closing  of 
fishing  grounds  off  the  east  coast  which  were 
traditionally  fished  by  large  trawling  vessels. 
Predictably,  the  large  trawlers,  in  search  of 
new  areas  to  fish,  have  moved  inshore  and 
are  now  competing  for  fish  in  areas  tradition- 
ally fished  by  gill-netters  and  small  lobster 
fishermen.  As  NMFS  and  the  New  England 
Fishery  Management  Council  review  even 
more  restnctive  measures  to  further  limit  tradi- 
tional fishing  areas,  there  will  be  fewer  and 
fewer  areas  to  fish  and  that  such  reductions 
will  lead  to  a  greater  concentration  of  fishing 
vessels  and  more  gear  conflict. 

In  a  report  provided  to  the  New  England 
Fishery  Management  Council,  in  the  penod 
between  November  1992  and  January  1995. 
there  were  73  gear  conflict  incidents  reported 
to  the  Portsmouth,  NH,  NMFS  Office  of  En- 
forcement. Primanly,  these  incidents  were  be- 
tween large  trawling  vessels  and  small  gill-net 
or  lobster  fishermen.  Based  on  discussions 
with  fishermen  and  fishery  officials,  it  is  appar- 
ent that  the  actual  number  of  such  incidents 
may  t>e  twice  what  is  reported. 

The  economic  costs  to  the  small  boats 
whose  gear  is  being  destroyed  is  staggering. 
The  gear  lost  in  the  period  referenced  above 
had  a  value  of  Si  30.000,  costing  individual 
vessel  owners  anywhere  from  $1,700  to 
$23,000  to  replace  the  gear.  In  light  of  the  fact 


that  most  small  fishermen,  like  many  other 
small  businesses  throughout  the  country,  are 
struggling  to  survive  and  face  increasing  Gov- 
ernment regulation,  losing  gear  can  prove  to 
be  an  economic  burden  that  is  simply  too  dif- 
ficult to  bear. 

The  Magnuson  Act,  as  currently  written,  re- 
quires that,  to  hold  an  alleged  perpetrator  of  a 
great  conflict  liable,  NOAA  General  Counsel 
must  prove  that  an  individual  knowingly  de- 
stroyed gear.  It  has  been  very  difficult  for 
NOAA  to  prove  an  individual's  state  of  mind  or 
that  he  acted  with  intent.  Therefore,  many 
gear  conflict  cases  are  left  unpunished. 

The  language  I  worked  out  with  the  Re- 
sources Committee  includes  a  two-tier  system 
to  address  NOAA's  dilemma.  First,  this  system 
sets  a  negligence  standard  as  its  base,  mean- 
ing that  if  NOAA  could  prove  that  a  vessel  is 
simply  negligent  then  NOAA  could  hold  a  ves- 
sel civilly  liable  for  the  gear  conflict.  This  tier 
would  carry  a  fairiy  wide  range  of  penalties  so 
that  NOAA  could  implement  a  small  penalty  in 
the  event  that  a  conflict  was  truly  accidental. 
However,  in  the  event  that  a  vessel  contin- 
ually— or  intentionally — is  involved  in  gear  con- 
flict situations,  NOAA  would  have  the  oppor- 
tunity to  severely  penalize  repeat  offenders. 

It  is  the  second  tier  that  would  be  used  in 
the  most  egregious  cases  wherein  NOAA  had 
sufficient  evidence  to  prove  that  a  vessel  con- 
sciously and  with  intent  destroyed  another 
fisherman's  gear.  This  tier  would  carry  the  op- 
portunity for  NOAA  to  cnminally  prosecute  the 
vessel  responsible  for  the  gear  conflict. 

It  is  absolutely  essential  that  we  in  Con- 
gress give  the  fishery  enforcement  community 
the  tools  it  needs  to  protect  the  small  commer- 
cial fishermen  working  off  the  coasts  of  our 
great  Nation.  On  the  mainland,  any  individual 
who  consciously  destroys  the  tools  necessary 
for  an  individual's  small  business  to  operate 
would  be  severely  treated.  I  believe,  and  I  am 
sure  the  small  boat  fishermen  in  New  Hamp- 
shire and  nationwide  would  agree,  that  if 
NOAA  can  prove  an  individual  consciously  de- 
stroyed another  person's  tools  of  livelihood, 
that  person  should  be  considered  a  criminal. 

The  fact  is,  as  the  Government  continues  to 
decrease  the  areas  where  fishermen  are  al- 
lowed to  fish,  more  and  more  vessels  are 
going  to  be  concentrated  into  smaller  areas.  If 
we  don't  act  now  to  develop  language  which 
will  deter  conflicts,  many  small  boat  fishermen 
will  simply  be  wiped  out.  Worse  yet,  if  we 
don't  act,  fishermen  will  take  it  upon  them- 
selves to  protect  their  own  gear,  inevitably 
leading  to  the  kind  of  standoff  I  outlined  ear- 
lier. I  am  hopeful  that  my  colleagues  will  not 
allow  this  to  happen. 

We  are  an  anticrime  Congress.  We  are  a 
Congress  that  believes  in  protecting  small 
business.  I  believe  that  this  legislation  does 
both.  I  urge  my  colleagues  to  support  H.R.  39. 

Ms.  PELOSI.  Mr.  Chairman,  I  rise  today  to 
express  my  strong  support  for  the  amendment 
offered  by  Mr.  Miller  to  H.R.  39.  This  impor- 
tant amendment  will  help  maintain  the  eco- 
nomic viability  of  family  fishing  operations 
throughout  the  United  States,  and  by  doing  so, 
help  keep  our  coastal,  community-based  fish- 
ing fleets  alive. 

The  Miller  amendment  to  H.R.  39  requires 
fishery  management  plans  to  consider  historic 
participation  and  the  needs  of  coastaJ  fleets 
and  the  communities  they  support. 


When  the  Magnuson  Act  became  law  in 
1976,  Its  chief  goal  was  to  develop  U.S.  fish- 
ing capacity  and  to  promote  efficient  use  of 
our  fisheries.  Since  then,  fishenes  manage- 
ment plans  have  favored  larger  twats  with 
huge  capacities  at  the  expense  of  smaller, 
family-run  operations. 

By  requiring  that  fishery  management  plans 
consider  the  participation  and  needs  of  smaller 
operations,  we  will  ensure  a  diversified  fleet 
throughout  our  country  which  maximizes  jobs, 
provides  greater  economic  benefits  to  our 
communities,  and  results  in  less  waste  and 
lower  capital  costs. 

I  am  proud  to  represent  a  congressional  dis- 
trict with  a  long  history  of  active  family  fishing 
operations.  Each  year,  millions  of  visitors  to 
northern  California  enjoy  the  fruits  of  the  sea 
which  are  a  result  of  long  hours  and  hard 
work.  This  amendment  supports  these  family 
operations  and  ensures  that  their  sector  of  the 
coastal  fishing  economy  will  be  strengthened. 

I  urge  my  colleagues  to  support  the  Miller 
amendment  and  vote  "yes"  on  H.R.  39. 

Ms.  DUNN  of  Washington.  Mr.  Speaker,  I 
rise  in  support  of  the  amendment  offered  by 
the  gentleman  from  Washington  State.  While 
the  amendment  is  narrow  in  nature,  it  ad- 
dresses one  of  the  most  important  develop- 
ments in  fishery  management  in  the  last  dec- 
ade. 

The  Individual  Fishing  Quota  [IRQ]  system 
that  is  being  used  by  the  halibut  and  sablefish 
fisheries  did  not  come  about  overnight,  it  took 
many  years.  The  real  challenge  of  fishing 
management  has  been  to  conserve  limited  re- 
sources in  the  face  of  large  fishing  fleets  and 
improved  fishing  gear. 

To  prevent  overtishing  of  the  halibut  re- 
source, Federal  officials  began  cutting  back  on 
fishing  times.  A  season  that  started  at  6 
months  in  the  1980's  was  reduced  to  4  and 
then  to  2  and  finally  down  to  two  24-hour 
openings  a  year.  These  so-called  derby  days 
created  misery  and  havoc  in  the  overcapital- 
ized fishery.  The  same  situation  was  develop- 
ing for  the  sablefish  fisheries.  When  you  have 
2  days  to  fish  you  end  up  going  to  sea  no 
matter  what  the  conditions — or  starve.  Fisher- 
men were  working  in  a  "damned  if  you  do, 
damned  if  you  don't"  environment. 

An  example  of  this  was  the  September  1994 
opening.  In  the  Yakutat  fishing  grounds  near 
Petersburg,  AK,  a  storm  system  that  was  an 
offshoot  of  a  typhoon  was  )ust  beginning  to  hit 
when  the  fishery  opened.  By  the  time  the  48- 
hour  opening  was  over,  four  boats  had  gone 
down,  one  of  them  taking  the  skipper  with  it. 

With  the  introduction  of  IFQ's,  halibut  fisher- 
men do  not  have  to  risk  their  lives  deciding 
between  fishing  and  typhoons  and  there  are 
other  major  benefits.  They  will  be  able  to 
schedule  their  trips  to  optimize  the  martlets, 
eliminate  conflicts  with  other  fisheries,  and 
could  possibly  reduce  their  bycatch. 

Investigation  of  alternative  management  re- 
gimes began  in  the  late  1970's  and  continued 
throughout  the  1980's.  In  a  senes  of  public 
meetings  and  workshops,  fishermen,  market 
experts,  and  other  members  of  the  industry 
and  public  made  suggestions,  and  systems 
from  around  the  worid  including  transferable 
quota  programs  were  analyzed.  Finally,  in 
1991 ,  after  closely  reviewing  open  access  fish- 
eries, license  limitations,  allotments,  and  com- 
binations of  these  programs,  the  North  Pacific 
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Fishery  Management  Council  recommended 
the  IFQ  program  to  the  Secretary  of  Com- 
merce. After  public  comments  on  a  proposed 
rule,  the  final  rule  was  published  in  1993.  The 
program  was  finally  implemented  this  year. 

The  IFQ  program  is  new  to  Alaska.  It  is  new 
to  the  halibut  and  sablefish  fisheries  and  new 
to  the  fishermen  and  women  who  make  their 
living  from  these  resources.  With  any  new 
idea  there  is  growth  and  change  as  the  con- 
cepts are  discussed  by  regional  councils,  fish- 
ermen, processors,  biologists,  and  enforce- 
ment personnel.  The  program  is  "in  progress" 
and  cooperation  is  needed  from  everyone  in- 
volved lor  this  program  to  be  successful. 

The  new  management  regime  is  bringing  in- 
creased safety,  protection  of  the  target  spe- 
cies, »*iile  encouraging  the  conservation  of 
these  stocks  for  the  benefit  of  the  present  and 
future  generations. 

And  for  all  of  these  reasons,  Mr.  Speaker,  I 
rise  in  support  of  the  Metcalf  amendment  to 
ensure  the  continuation  of  the  Individual  Fish- 
ing Quota  program. 

The  CHAIRMAN  pro  tempore.  Are 
there  further  amendments  to  the  bill. 

If  not,  the  question  is  on  the  commit- 
tee amendment  in  the  nature  of  a  sub- 
stitute, as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended,  was 
agreed  to. 

The  CHAIRMAN  pro  tempore.  Pursu- 
ant to  the  order  of  the  House  of  Sep- 
tember 18,  1995,  the  Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  LaHood) 
having  assumed  the  chair,  Mr.  COM- 
BEST,  Chairman  pro  tempore  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  the 
Committee,  having  had  under  consider- 
ation the  bill  (H.R.  39)  to  amend  the 
Magnuson  Fishery  Conservation  and 
Management  Act  to  improve  fisheries 
management,  pursuant  to  the  order  of 
the  House  of  September  18,  1995, 
+reported  the  bill  back  to  the  House 
with  an  amendment  adopted  by  the 
Committee  of  the  Whole. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  order  of  the  House  of  Sep- 
tember 18,  1995,  the  previous  question 
is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  committee  amend- 
ment in  the  nature  of  a  substitute 
adopted  by  the  Committee  of  the 
Whole?  If  not,  the  question  is  on  the 
amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
on  that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 
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The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  388,  nays  37, 
not  voting  7,  as  follows: 


(Roll  No.  720] 

YEAS— 388 

Abercrombie 

Dellums 

Hunter 

Ackennan 

Deutsch 

Hutchinson 

Allard 

Diaz-Balart 

Hyde 

Andrews 

Dickey 

Inglls 

Archer 

Dingell 

Is  took 

Armey 

Dixon 

Jackson-Lee 

Baesler 

Doggett 

Jacobs 

Baker  (CA) 

Dooley 

Jefferson 

Baldacci 

Doolittle 

Johnson  (CTi 

Ballenger 

Doyle 

Johnson  (SD) 

Barcia 

Dreier 

Johnson.  E.B. 

Ban- 

Duncan 

Johnson.  Sam 

Barrett  (NE) 

Durbin 

Johnston 

Barrett  (WI) 

Edwards 

Jones 

Bartlett 

Ehlers 

Kanjorski 

Barton 

Ehrlich 

Kaptur 

Bass 

Emerson 

Kasich 

Bateman 

Engel 

Kelly 

Becerra 

English 

Kennedy  (MA) 

Beilenson 

Ensign 

Kennedy (RI) 

Bentsen 

Eshoo 

Kennelly 

Bereuter 

Evans 

Kildee 

Berman 

Ewlng 

Kim 

Bevill 

Farr 

King 

Bllbray 

Fatuh 

Kingston 

Bilirakis 

Fawell 

Kleczka 

Bishop 

Fazio 

Klink 

Bllley 

Fields  (TX) 

Klug 

Blute 

Filner 

Knollenberg 

Boehlert 

Flanagan 

Kolbe 

Boehner 

FoglietU 

LaFalce 

Bonilla 

Foley 

LaHood 

Bonier 

Forbes 

Lantos 

Bono 

Ford 

Largent 

Borski 

Fowler 

Latham 

Boucher 

Fox 

LaTour«tte 

Brewster 

Frank  (MA) 

I.azio 

Browder 

Franks  (CT) 

Leach 

Brown  (CA) 

Franks  (NJ) 

Levin 

Brown  (FL) 

Frelinghuysen 

Lewis  (CA) 

Brown  (OH) 

Frtsa 

Lewis  (GA) 

Brownback 

Frost 

Lewis  (KY) 

Bryant  (TN) 

Funderburk 

Lightfoot 

Bryant  (TX) 

Furse 

Linder 

Bunn 

Gallegly 

Lipinskl 

Bunning 

Ganske 

LoBiondo 

Bun- 

C^ejdensoD 

LoCgren 

Burton 

Okas 

Longley 

Buyer 

Gephardt 

Lowey 

Calvert 

Geren 

Lucas 

Camp 

Gibbons 

Luther 

Canady 

Gilchrest 

Maloney 

Cardin 

Gillmor 

Man  ton 

Castle 

Oilman 

Manzullo 

Cbabot 

Gonzalez 

Markey 

Chambliss 

Goodlatte 

Martinez 

Chenoweth 

Goodling 

Martini 

Christensen 

Gordon 

Mascara 

Chrysler 

Goss 

Matsui 

Clay 

Graham 

McCarthy 

Clayton 

Green 

McCoIlum 

Clement 

Greenwood 

McDade 

Clinger 

Gunderson 

McHale 

Clybum 

Gutierrez 

McHugh 

Coble 

Gutknecht 

Mclnnls 

Cobum 

Hall  (OH) 

McKeon 

Coleman 

Hall  (TX) 

McKinney 

Collins  (GA) 

Hamilton 

McNulty 

Collins  (IL) 

Hansen 

Meehan 

Collins  (MI) 

Harman 

Meek 

Combest 

Hasten 

Menendez 

Condit 

Hastings  (FL) 

Meyers 

Conyers 

Hayworth 

Mica 

Costello 

Heney 

Miller  (CA) 

Cox 

Hefner 

Miller  (FL) 

Coyne 

Heineman 

Minge 

Cramer 

Herger 

Mink 

Crane 

Hilleary 

Moakley 

Crapo 

Hilliard 

Molinari 

Cremeans 

Hinchey 

MoUohan 

Cubin 

Hobson 

Moorhead 

Cunningham 

Hoekslra 

Moran 

Danner 

Hoke 

Morella 

Davis 

Holden 

Murtha 

Deal 

Horn 

Myers 

DeFazio 

Hostettler 

Myrick 

DeLauro 

Houghton 

Nadler 

DeLay 

Hoyer 

Neal 

Ney 

Roth 

Taylor  (NO 

Norwood 

Roukema 

Thomas 

Nussle 

Roybal-Allard 

Thomberry 

Oberstar 

Royce 

Thurman 

Obey 

Rush 

Torkildsen 

Olver 

Sabo 

Torres 

Orton 

Salmon 

Torricelll 

Owens 

Sanders 

Towns 

Oxley 

Sanford 

Traficant 

Packard 

Sawyer 

Upton 

Pallone 

Saxton 

Velazquez 

Pastor 

Sduefer 

Vento 

Paxon 

SchUr 

Visclosky 

Payne (NJ) 

Schroeder 

Vucaoovich 

Payne  (VA) 

Schumer 

Waldholtz 

Pelosi 

Scott 

Walker 

Peterson  (FL) 

Seastrand 

Walsh 

Peterson  (MN) 

Sensenbrenner 

Wamp 

Petri 

Serrano 

Ward 

Pickett 

Shadegg 

Waters 

Pomeroy 

Shaw 

Watt  (NO 

Porter 

Shays 

Watts  (OK) 

Portman 

Sbuster 

Waxman 

Poshard 

Sisisky 

Weldon  iFL) 

Pryce 

Skaggs 

Weldon  (PA) 

Quillen 

Skeen 

Weller 

Quinn 

Skelton 

Whitfield 

Radanovich 

Slaughter 

Wicker 

Raball 

Smith  (MI) 

Williams 

Rams  tad 

Smith  (NJ) 

Wilson 

Rangel 

Smith  (TX) 

Wise 

Reed 

Solomon 

Wolf 

Regula 

Souder 

Woolsey 

Richardson 

Spence 

Wyden 

Riggs 

Spratt 

Wynn 

Rivers 

Stark 

Yat«s 

Roberta 

Stenholm 

Young  (AK) 

Roemer 

Stokes 

Young (FL) 

Rogers 

Studds 

Zelifl 

Rohrabacher 

Stupak 

Zimmer 

Ros-Lehtinen 

Talent 

Rose 

Tanner 

NAYS— 37 

Bacbus 

Lincoln 

Smith  (WA) 

Baker (LA) 

Livingston 

Steams 

Callahan 

McCrery 

Stockman 

Cooley 

McDermott 

Stump 

de  la  Garza 

Mcintosh 

Tate 

Dicks 

Metcalf 

Tauzin 

Doman 

Montgomery 

Taylor  (MS) 

Dunn 

Nethercutt 

Thompson 

Everett 

Neumann 

Thornton 

Hancock 

Ortiz 

Tiahrt 

Hastings  (WA) 

Parker 

White 

Hayes 

Pombo 

Laughlin 

Scarborough 

NOT  VOTING— 7 

Chapman 

Mfume 

Volkmer 

Fields  (LA) 

Tejeda 

Flake 

Tucker 

D  1449 

Messrs.  EVERETT,  LAUGHLIN. 
NETHERCUTT,  DE  LA  GARZA,  and 
McCRERY  changed  their  vote  from 
"yea"  to  "nay." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  in- 
clude extraneous  material  on  the  bill 
just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Alaska? 

There  was  no  objection. 
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AUTHORIZING      THE       CLERK      TO 
MAKE  CORRECTIONS  IN  THE  EN- 
GROSSMENT OF  H.R.  39.  FISHERY 
.      CONSERVATION      AND      MANAGE- 
MENT AMENDMENTS  OF  1995 
Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  I 
ask  unanimous  consent  that  in  the  en- 
grossment of  the  bill.  H.R.  39,  the  Clerk 
be  authorized  to  make  such  technical 
and   conforming   changes   as   are   nec- 
essary   to   reflect   the   actions   of  the 
House  on  the  bill  just  passed. 

The    SPEAKER    pro    tempore    (Mr. 
LaHood).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Alaska? 
There  was  no  objection. 

APPOINTMENT  OF  CONFEREES  ON 
H.R.  2076,  DEPARTMENTS  OF 
COMMERCE,  JUSTICE.  AND 

STATE.  THE  JUDICIARY.  AND  RE- 
LATED AGENCIES  APPROPRIA- 
TIONS ACT.  1996 

Mr.  ROGERS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  2076). 
making  appropriations  for  the  Depart- 
ments of  Commerce,  Justice,  and 
State,  the  judiciary,  and  related  agen- 
cies for  the  fiscal  year  ending  Septem- 
ber 30,  1996,  and  for  other  purposes  with 
a  Senate  amendment  thereto,  disagree 
to  the  Senate  amendment,  and  agree  to 
the  conference  asked  by  the  Senate. 

The  SPEAKER  pro  tempore.  Is  there 
objection   to   the   request  of  the  gen- 
tleman from  Kentucky? 
There  was  no  objection. 

MOTION  TO  INSTRLCT  CONFEREES  OFFERED  BY 
MR.  MOLLOHAN 

Mr.  MOLLOHAN.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  MoLLOH.\N  moves  that  the  managers  on 
the  part  of  the  House  at  the  conference  on 
the  disagreeing  votes  of  the  two  Houses  on 
the  bill  H.R.  2076  be  instructed  to  insist  on 
the  House  position  regarding  the  salaries  and 
expenses  of  the  Securities  and  Exchange 
Commission. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  gentleman  from  West  Vir- 
ginia [Mr.  MOLLOHAN]  will  be  recog- 
nized for  30  minutes,  and  the  gen- 
tleman from  Kentucky  [Mr.  Rogers] 
will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  West  Virginia  [Mr.  Mollohan]. 

Mr.  MOLLOHAN.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  my  motion  urges  the 
House  conferees  to  insist  on  the  House 
position  regarding  the  level  of  appro- 
priations and  the  allowable  level  of 
fees  collected  by  the  Securities  and  Ex- 
change Commission. 

The  House  bill,  Mr.  Speaker,  provides 
for  a  total  appropriation  of  $103  mil- 
lion. This  level  provides  for  the  com- 
mission to  operate  at  their  fiscal  year 
1995  funding  level  after  the  collection 
of  fees  totaling  $184  million  plus  an  ap- 
proximate $10  million  carryover. 

Mr.  Speaker,  the  Senate  bill  appro- 
priates a  total  of  $136  million,  while  al- 
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lowing  for  the  collection  of  only  $123 
million  in  fees.  This  means,  in  plain 
terms,  that  the  Senate  bill  spends  $32 
million  more  than  the  House  bill  while 
at  the  same  time  it  cuts  the  commis- 
sion's operating  level. 

I  was  suggesting  this  anomaly  that 
the  Senate  appropriates  more  money 
than  the  House  does  but  reduces  the  fee 
collection,  which  means,  in  plain 
terms,  that  the  Senate  spends  $32  mil- 
lion more  than  the  House  bill  but  at 
the  same  time  it  cuts  the  commission's 
operating  level  by  approximately  10 
percent.  There  are  substantive  reasons 
why  I  oppose  cutting  the  SEC's  operat- 
ing level,  which  I  will  discuss  in  a  mo- 
ment. 

But  the  Senate  bill  makes  absolutely 
no  sense  from  a  fiscal  standpoint.  It 
provides  $32  million  higher  spending 
levels  to  get  a  10-percent  cut  in  oper- 
ations. It  is  not  good  fiscal  policy. 

Mr.  Speaker,  the  cuts  to  the  SEC's 
operating  level  mean  fewer  investiga- 
tions. It  means  delays  in  the  review  of 
legal  disputes.  They  mean  a  lessened 
ability  for  the  SEC  to  pursue  fraud, 
and  it  means  less  of  an  ability  to  pros- 
ecute fraud  when  fraud  is  found.  This 
would  come  at  a  time  when  American 
financial  markets  are  expanding  and 
the  potential  for  fraud  increases  along 
with  that  expansion. 

There  is  no  evidence  that  the  inci- 
dence of  fraud  is  decreasing.  In  fact, 
with  the  increasing  complexity  of  fi- 
nancial deals  and  the  instruments  used 
to  consummate  these  transactions,  the 
SEC's  missions  are  more  and  more 
vital. 

In  addition,  the  Senate  bill  abolishes 
the  SEC's  office  of  investor  education 
and  assistance.  This  office  is  the  only 
place  where  individual  investors  can 
get  their  complaints  resolved  without 
resorting  to  litigation.  The  steady  rise 
in  the  stock  market  is  due,  in  part,  to 
the  fact  of  an  increasing  number  of  in- 
dividual investors  placing  their  funds 
there.  Do  we  really  want  to  eliminate 
the  only  Government  entity  that  offers 
these  investors  the  ability  to  have 
their  complaints  resolved  without  cost- 
ly court  action? 

Part  of  the  reason  for  the  Senate  ac- 
tion is  given  that  it  is  based  upon  this 
notion  that  the  States  should  perform 
this  task,  that  the  States  should  take 
over  part  of  this  responsibility.  That  is 
simply  not  practical  in  this  context, 
and  it  is  yet  another  example  of  piling 
additional  responsibilities  on  States 
and  not  funding  those  responsibilities. 

Mr.  Speaker,  protecting  the  stability 
and  the  integrity  of  the  American  fi- 
nancial markets  is  of  paramount  im- 
portance. I  do  not  think  that  the  Mem- 
bers of  the  other  body  were  fully  aware 
of  the  impacts  of  their  action  when 
this  bill  was  passed  in  a  rather  chaotic 
moment  just  before  the  last  recess. 

Mr.  Speaker,  I  believe  that  the  chair- 
man of  the  subcommittee  is  prepared 
to  accept  the  motion.  I  have  discussed 
it  with  him. 


Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  ROGERS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

I  will  be  brief.  I  have  no  objection  to 
this  motion  to  instruct  the  conferees, 
to  insist  on  the  House  position  on  the 
Securities  and  Exchange  Commission.  I 
believe  it  will  help  resolve  this  issue  in 
conference. 

The  House  position  maintains  overall 
funding  for  the  SEC  at  the  fiscal  1995 
level.  $297  million,  instead  of  a  10-per- 
cent cut  as  proposed  by  the  Senate. 
The  House  maintains  the  current  fee 
structure  while  the  Senate  reduces 
fees.  As  a  result,  the  Senate  appro- 
priates $31.5  million  more  than  the 
House  and  yet  reduces  overall  funding 
by  10  percent. 

In  short,  the  Senate  bill  pays  more  to 
get  less. 

The  House  position,  on  the  other 
hand,  is  a  bipartisan  position  that  has 
resulted  from  extensive  cooperation 
among  the  Committee  on  Commerce, 
the  Committee  on  Ways  and  Means, 
and  the  Committee  on  Appropriations. 
It  represents  a  coordinated  approach  to 
sustain  the  SEC  while  gradually  reduc- 
ing reliance  on  fees. 

The  House  approach  was  most  re- 
cently endorsed  by  the  Washington 
Post  in  an  editorial  last  Sunday. 

So  I  will  support  the  motion  offered 
by  the  gentleman,  my  colleague,  and  I 
would  urge  its  adoption. 

Mr.  MOLLOHAN.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  ROGERS.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered on  the  motion  to  instruct. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  instruct 
offered  by  the  gentleman  from  West 
Virginia  [Mr.  Mollohan]. 

The  motion  to  instruct  was  agreed 
to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  temiKjre.  Without 
objection,  the  Chair  appoints  the  fol- 
lowing conferees:  Messrs.  Rogers, 
Kolbe,  Taylor  of  North  Carolina,  Reg- 
ula,  Forbes,  LmNGSTON,  Mollohan, 
Skaggs,  Dixon,  and  Obey. 

There  was  no  objection. 
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D  1500 
GENERAL  LEAVE 

Mr.  ROGERS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
maj'  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  that  I  may  include  tabular 
and  extraneous  material  on  H.R.  2076, 
the  matter  just  considered. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Kentucky? 


GENERAL  LEAVE 

Mr.  YOUNG  of  Florda.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  H.R.  2126,  Department  of  De- 
fense Appropriations  Act,  1996. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Florida? 

There  was  no  objection. 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  2126,  DEPARTMENT  OF  DE- 
FENSE APPROPRIATIONS  ACT, 
1996 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
I  ask  unanimous  consent  to  take  from 
the  Speaker's  table  the  bill  (H.R.  2126) 
making  appropriations  for  the  Depart- 
ment of  Defense  for  the  fiscal  year  end- 
ing September  30,  1996,  and  for  other 
purposes,  with  a  Senate  amendment 
thereto,  disagree  to  the  Senate  amend- 
ment, and  request  a  further  conference 
with  the  Senate  thereon. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Florida? 

There  was  no  objection. 

MOTION  TO  INSTRUCT  OFFERED  BY  MR.  OBEY 

Mr.  OBEY.  Mr.  Speaker,  I  offer  a  mo- 
tion. 

The  Clerk  read  as  follows: 

Mr.  Obey  moves  that  the  managers  on  the 
part  of  the  House  at  the  conference  on  the 
disagreeing  votes  of  the  two  Houses  on  the 
bill,  H.B.  2126,  be  instructed  to  reduce  within 
the  scope  of  conference  total  spending  by  $3 
billion  compared  to  the  amount  provided  in 
the  Hpase  bill  to  be  derived  from  deleting 
funds  for  low  priority  "Procurement".  Re- 
search, Development.  Test,  and  Evaluation" 
and  other  projects  contained  in  the  House  or 
Senata  bills  that  were  not  included  in  the 
President's  Budget:  Provided.  That  the  con- 
ferees shall  not  reduce  military  pay  or  Oper- 
ation and  Maintenance  readiness  activities 
below  the  levels  provided  in  the  House  bill. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  gentleman  from  Wisconsin 
[Mr.  Obey]  will  be  recognized  for  30 
minutes,  and  the  gentleman  from  Flor- 
ida [Mr.  Young]  will  be  recognized  for 
30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Wisconsin  [Mr.  Obey]. 

Mr.  OBEY.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  my  motion  to  instruct 
conferees  is  fairly  straightforward.  It 
simply  asks  the  conferees  to  delete  $3 
billion  worth  of  pork  which  the  con- 
ferees placed  into  this  bill. 

Every  Member  who  has  told  his  or 
her  constituents  that  they  want  to 
change  business  as  usual  in  Congress 
ought  to  enthusiastically  support  this 
motion.  It  simply  instructs  conferees 
to  bring  back  a  new  conference  report 
that  cuts  $3  billion  in  pork   projects 


that  do  not  affect  readiness  and  do  not 
affect  military  pay  or  operation  and 
maintenance  when  they  bring  the  bill 
back  to  the  House. 

The  motion  is  very  simple.  It  would 
save  $3  billion.  As  Everett  Dirksen  used 
to  say,  "That  is  real  money." 

Mr.  Speaker,  I  think  it  would  be  use- 
ful to  review  a  little  recent  history  to 
put  all  of  this  into  context.  Earlier  this 
year  we  heard  an  awful  lot  of  scare 
talk  about  how  it  was  vital  to  our  na- 
tional interests  to  add  another  $7  bil- 
lion to  the  Pentagon's  quarter  of  a  tril- 
lion dollar  budget  request  in  order  to 
protect  the  readiness  of  our  Armed 
Forces.  Who  could  be  against  that? 

The  House  leadership  told  us  that 
this  $7  billion  was  so  essential  and  of 
such  high  priority  that  it  had  to  be 
done,  even  if  in  the  process  it  required 
other  areas  of  the  budget  to  apply  dra- 
conian  reductions  to  America's  senior 
citizens,  to  working  families,  to  work- 
ers who  needed  training,  to  America's 
kids.  As  a  result,  over  the  last  3 
months,  this  Congress  has  produced 
one  of  the  meanest  and  most  extreme 
budget  proposals  that  has  been  pro- 
duced in  the  history  of  the  Congress,  to 
pay  for  more  military  spending  and  to 
provide  huge  tax  cuts,  over  50  percent 
of  which  go  to  the  wealthiest  people  in 
our  society. 

Compassion  for  the  sick  and  elderly 
has  been  thrown  out  the  window;  con- 
cern for  clean  drinking  water  and  clean 
air  has  evidently  evaporated;  invest- 
ments in  the  education  of  our  children 
and  in  job  training  for  workers  tossed 
out  of  work  have  been  severely  sav- 
aged; summer  jobs  for  lots  of  kids  in 
this  society  have  been  eliminated;  cops 
are  being  taken  off  the  street  as  fast  as 
they  were  put  on  it  last  year;  and  what 
are  we  getting  for  all  of  this  sacrifice 
in  the  military  budget? 

Well,  that  question  was  answered 
several  weeks  ago  when  the  first  De- 
fense appropriations  conference  report, 
which  this  House  voted  down,  cor- 
rectly, was  first  produced.  That  gives 
us  a  clear  picture  of  what  the  new  lead- 
ership of  this  Congress  feels  is  the  top 
priority.  The  headline  that  should  have 
accompanied  the  conference  report  on 
that  bill  is  "Pork  Replaces  Readiness." 

Now,  where  did  that  $7  billion  go?  It 
did  not  go  to  the  troops.  The  critical 
readiness  account  in  the  conference  re- 
port operation  and  maintenance  was 
actually  lower  than  it  was  in  the  Clin- 
ton budget  by  nearly  half  a  billion  dol- 
lars, after  you  take  out  non-DOD 
items,  like  the  $300  million  in  Coast 
Guard  funding  that  comes  under  the 
Transportation  bill,  the  $260  million  in 
inflation  cuts  which  should  have  been 
credited  to  both  the  President's  budget 
as  well  as  the  House  budget,  because  it 
is  merely  an  estimate,  and  $650  million 
in  contingency  financing. 

So  in  real,  practical  terms,  the  oper- 
ation and  maintenance  account  is  half 
a  billion  dollars  lower,  not  higher,  than 


President  Clinton's  budget  was.  Yet 
the  bill  produced  by  this  committee 
put  the  entire  $7  billion  into  pet  pro- 
curement projects  that  the  Pentagon 
did  not  even  ask  for  and  says  they  do 
not  need  right  now. 

If  you  do  not  believe  me,  if  you  do 
not  believe  a  Wisconsin  progressive, 
then  why  not  take  the  word  of  a  pro-de- 
fense conservative  Republican  Senator. 
I  have  a  letter  from  Senator  McCain 
which  every  one  of  us  has  received,  and 
that  letter  lists  some  100  projects, 
some  100  pieces  of  pork,  which  in  his 
estimate,  by  conservative  standards, 
will  cost  the  taxpayers  $4.1  billion  in 
unnecessary  spending.  That  does  not 
even  count  the  unnecessary  funding  for 
star  wars  and  two  extra  $1  billion  ships. 

My  motion  does  not  go  nearly  as  far 
as  Senator  McCain  suggested  that  we 
go.  It  simply  says  cut  $3  billion,  rather 
than  the  $4.1  billion  that  the  Senator 
identified. 

Mr.  Speaker,  if  Members  are  against 
pork,  they  ought  to  vote  for  this  mo- 
tion. If  they  are  against  corporate  wel- 
fare, they  ought  to  vote  for  this  mo- 
tion. If  Members  are  for  deficit  reduc- 
tion, they  ought  to  vote  for  this  mo- 
tion. If  anybody  wants  to  see  the  list 
that  the  good  Senator  provided  us,  I 
am  more  than  willing  to  show,  and  we 
have  got  some  additional  projects  as 
well  which  we  are  willing  to  talk  to 
people  about,  including  projects  put  in 
these  bills  by  some  people  who  on 
Tuesday  will  talk  about  how  much 
they  are  saving  the  taxpayer  in  the  de- 
fense bill  and  then  on  Thursday  will 
slip  in  extra  items  that  raise  the  cost 
of  everything  from  Navy  construction 
projects  to  you  name  it. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time  and  urge  every  Member  to 
read  what  the  good  Senator  has  said 
about  the  unnecessary  pork  items  in 
this  bill  before  you  vote  on  this  mo- 
tion. 

Mr.  YOUNG  of  Florida.  Mr.  Speaker. 
I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  would  start  by  saying 
here  we  go  again.  The  House  over- 
whelmingly defeated  an  attempt  to  re- 
duce the  House  bill  when  it  was  on  the 
floor  in  its  initial  stages.  This  is  a  re- 
hashing of  the  same  approach.  The  con- 
ference report  did  reduce  the  House 
bill.  We  expect  that  the  conference  re- 
port numbers  would  be  about  the  same, 
but  let  me  tell  you  where  they  are. 

If  we  were  to  accept  the  Obey  motion 
to  instruct  and  if  it  were  to  prevail, 
this  bill  for  fiscal  year  1996  would  be 
$2.6  billion  less  than  the  defense  bill 
that  was  signed  into  law  last  year, 
which  would  mean  the  12th  year  in  a 
row  that  our  investment  in  our  na- 
tional security  has  been  reduced.  It 
would  result  in  a  defense  appropria- 
tions bill  which  would  be  $5.2  billion 
less  than  the  House-passed  defense  au- 
thorization bill. 

So  we  are  talking  about  a  very  fis- 
cally conservative  defense  bill.   What 
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we  are  trying  to  do,  we  are  trying  to 
change  the  direction.  Our  defense  es- 
tablishment has  already  been  reduced 
by  1.2  million  personnel.  At  the  same 
time,  the  President,  the  Commander  in 
Chief,  is  sending  U.S.  troops  around  the 
world.  If  anybody  is  jMiying  any  atten- 
tion at  all,  they  know  that  the  Presi- 
dent intends  to  send  20,000  to  25,000 
more  American  troops  to  Bosnia.  To  do 
what?  To  keep  the  peace?  They  do  not 
call  this  peacekeeping  forces  anymore. 
Now  they  call  it  the  implementation 
force.  They  are  supposedly  going  with 
full  combat  gear  and  heavy  equipment. 

My  attitude  is  if  the  U.S.  troops  are 
going  to  be  deployed  to  a  hostile  situa- 
tion, that  is  the  way  they  ought  to  go. 
But  if  they  are  going  like  that,  that 
means  there  is  no  i)eace  to  keep.  It 
means  they  are  there  to  implement  the 
peace.  According  to  the  news  media 
this  morning,  the  President  has  no  in- 
tention of  coming  to  the  Congress  to 
get  any  approval  on  the  part  of  the 
Congress  for  this  deployment  of  U.S. 
troops.  I  say  that  is  wrong,  Mr.  Presi- 
dent. The  Congress  has  not  only  a 
right,  but  an  obligation  to  be  involved 
in  these  kind  of  decisions. 

Now,  what  type  of  programs  would 
we  have  to  eliminate  if  the  gentleman 
from  Wisconsin  [Mr.  Obey]  were  suc- 
cessful? What  are  the  low  priority, 
unrequested  additions? 

First,  let  me  speak  to  the  Issue  of 
what  is  unrequested.  Everyone  who 
knows  what  is  going  on  in  this  busi- 
ness, in  the  Congress  and  outside  the 
Congress,  at  the  Pentagon,  at  the 
White  House,  understands  that  the 
President  sets  a  budget  number.  Re- 
gardless of  what  the  Department  of  De- 
fense, the  Army  and  the  Navy  and  the 
Air  Force  and  the  Marine  Corps,  what 
they  think  they  need  to  accomplish 
their  missions,  they  have  to  work  with- 
in that  political  number  set  by  the 
President. 

We  tried  to  do  our  work  a  little  dif- 
ferently. We  had  in  the  war  fighters, 
not  the  political  Pentagon  but  the  peo- 
ple who  have  to  perform  the  missions, 
who  have  to  go  to  places  like  Bosnia  or 
who  went  to  Somalia  or  Desert  Storm, 
to  find  out  what  their  needs  are.  We 
came  up  with  quite  a  list.  I  know  that 
the  gentleman  who  preceded  me  does 
not  like  it  when  I  bring  out  this  scroll, 
and  I  will  not  roll  it  out  again,  but  this 
scroll  contains  hundreds  of  items  that 
the  Army  and  the  Navy  and  the  Air 
Force  and  the  Marine  Corps  have  iden- 
tified as  critical  issues  for  them,  but 
they  could  not  get  them  in  the  budget 
because  the  number  was  not  there. 

We  are  trying  to  turn  that  comer.  We 
are  trying  to  change  the  direction  of  11 
years  of  reduction,  year  after  year,  in 
our  national  defense  activities,  and 
that  is  what  is  on  this  scroll.  We  have 
tried  to  provide  some  of  those.  They 
are  on  the  list. 

Let  me  speak  to  what  some  of  those 
are.  What  are  the  unrequested  adds?  I 


hope  the  Members  will  pay  attention  to 
this,  because  almost  every  Member  in 
this  Chamber  has  written  to  me  or  spo- 
ken to  me  about  this  issue:  SlOO  million 
that  we  added  to  this  bill  for  breast 
cancer  treatment  and  research  for 
those  women  who  serve  in  the  military 
and  the  spouses  of  the  men  who  serve 
in  the  military  who  may  at  one  time  or 
another  have  to  deal  with  the  issue  of 
breast  cancer. 

We  were  asked  to  provide  $300  million 
for  the  military,  the  military  activi- 
ties, of  the  U.S.  Coast  Guard.  While 
they  do  not  come  under  our  jurisdic- 
tion for  their  total  funding,  they  are  a 
military  organization,  and  they  are  es- 
sential to  our  Nation's  security.  So  we 
added  $300  million  for  the  Coast  Guard. 

We  added  $322  million  for  barracks 
renovation,  because  some  of  the  condi- 
tions of  some  of  the  barracks  that  our 
soldiers  have  to  live  in  are  pathetic. 
We  are  trying  to  correct  that. 

We  provided  additional  money  for  the 
Guard  and  Reserve  equipment,  because 
the  Guard  and  Reserve,  as  we  have  re- 
duced the  end  strength  of  our  Armed 
Forces,  the  Guard  and  Reserve  become 
extremely  more  important.  Secretary 
Perry  told  us  just  a  few  days  a^o  that 
when  the  troops  go  to  Bosnia  there  will 
be  Guard  and  Reserve  units  that  will 
go  with  those  troops  that  go  to  Bosnia. 
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So  they  need  to  be  properly  equipped. 
And  we  tried  to  bring  them  up  to  date 
by  modernizing  their  equipment. 

And.  yes,  the  gentleman  from  Wis- 
consin [Mr.  Obey]  does  not  like  this 
one  at  all,  but  we  did  provide  extra 
n~oney  for  ballistic  missile  defense. 

I  remember  going  to  Saudi  Arabia 
during  Operation  Desert  Storm  with 
the  gentleman  from  Pennsylvania, 
Jack  Murtha.  who  was  then  chairman 
of  this  subcommittee,  and  shortly  after 
we  returned  from  that  war  zone  we 
learned  that  a  Scud  missile  had  killed 
a  large  number  of  Pennsylvania  Na- 
tional Guardsmen  who  were  asleep  in 
their  barracks  because  our  missile  de- 
fense was  not  as  good  as  it  ought  to  be. 
It  is  still  not,  and  we  are  trying  to  im- 
prove that. 

Mr.  Speaker,  we  want  to  make  sure 
when  our  troops  are  deployed  and  they 
go  to  sleep  in  their  barracks  behind  the 
war  zone  that  they  ought  to  be  pro- 
vided some  protection  against  a  Scud 
type  missile  or  an  incoming  ballistic 
missile. 

We  provided  some  extra  money  for 
trucks.  I  visited  some  army  bases  just 
recently  and  I  saw  trucks  that  were  in 
service  in  the  Army  when  President 
Truman  was  President  of  the  United 
States.  It  costs  more  to  keep  them  up 
than  it  does  to  replace  them,  so  we  are 
trying  to  replace  some  of  those  World 
War  II  vintage  trucks. 

Mr.  Speaker,  I  do  not  know  how 
many  of  us  remember  General 
Schwarzkoprs     comments     when     he 


came  back  from  Desert  Storm  as  a  con- 
quering hero,  but  he  made  the  point  to 
our  subcommittee  and  to  anybody  that 
would  listen  that  without  the  trucks 
that  he  had,  that  incidentally  the  Pen- 
tagon had  never  asked  for  but  Congress 
provided,  without  those  trucks  he 
could  never  have  prosecuted  that  war 
to  the  extent  that  he  did. 

Mr.  Speaker,  we  had  a  $400  million 
shortfall  in  ammunition.  Ammunition. 
We  provided  extra  money  for  ammuni- 
tion. 

Something  else  we  did  that  was  an 
initiative  of  our  subcommittee.  There 
is  an  ongoing  operation  in  Iraq  to  deny 
access  to  the  skies  of  the  Iraqi  fighter 
pilots.  That  is  ongoing.  We  added  $650 
million  to  pay  for  that  operation. 

The  way  it  has  always  been  done  in 
the  past,  Mr.  Speaker,  the  President 
just  goes  ahead,  he  deploys  the  troops, 
and  at  the  end  of  the  year  we  have  to 
come  up  with  a  supplemental  to  pay  for 
that.  We  knew  how  much  this  oper- 
ation was  going  to  cost  and  so  we  pro- 
vided the  $650  million  over  and  above 
the  President's  request  to  pay  for  that 
operation.  And  if  we  did  not  do  that, 
what  happens?  They  have  to  borrow  it 
from  their  training  accounts. 

Mr.  Speaker,  I  would  like  to  now 
move  on  to  the  subject  of  Bosnia  be- 
cause that  is  exactly  what  is  happening 
today.  The  operation  in  Bosnia,  before 
any  additional  deployment,  is  going  to 
cost  over  $300  million  this  fiscal  year. 
That  money  is  being  borrowed  from 
their  training  accounts;  and,  as  the 
Bosnian  situation  develops  and  gro'vs 
more  serious  and  more  expensive,  the 
moneys  are  going  to  be  borrowed  from 
training,  from  readiness,  from  oper- 
ations and  maintenance.  We  took  a 
first  step  toward  correcting  some  of 
that  problem  here  with  this  money  for 
the  unbudgeted  contingencies. 

Mr.  DICKS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  YOUNG  of  Florida.  I  yield  to  the 
gentleman  from  Washington,  who  hap- 
pens to  be  a  distinguished  member  of 
our  subcommittee. 

Mr.  DICKS.  Mr.  Speaker.  I  wanted  to 
take  a  minute  here  to  join  the  gen- 
tleman in  urging  the  House  to  vote 
against  this  instruction. 

I  have  great  respect  for  the  gen- 
tleman from  Wisconsin.  He  has  been  a 
good  friend  of  mine  for  many  years, 
and  I  understand  his  point  of  view.  And 
many  of  us  on  the  Democratic  side  of 
the  aisle  have  difficulty  with  the  budg- 
et priorities  that  are  being  presented 
to  us  in  the  reconciliation  package  and 
in  the  appropriations  bills.  But  as 
someone  who  has  served  on  this  sub- 
committee for  17  years,  I  would  like  to 
remind  my  colleagues  that  we  have  re- 
duced defense  spending  since  1985. 

Mr.  Speaker,  if  we  took  this  year's 
budget  and  put  it  back  into  1985  dol- 
lars, it  would  be  about  $350  billion. 
That  was  kind  of  the  high  point  of  the 
Reagan  defense  buildup.  Since  then  we 


have  cut  that  budget  from  $350  billion 
down  to  $250.  Now,  show  me  any  other 
area  of  Government  where  we  have 
made  those  kinds  of  cuts.  It  is  about  a 
37-perQent  reduction  in  real  terms. 

I  would  also  point  out  that  that  1985 
budget  defense  spending  included  about 
$135  billion  for  procurement.  That  pro- 
curement budget  has  now  been  cut 
down  to  $41  billion  a  year,  a  70-percent 
reduction,  which.  I  think,  is  going  to 
be  the  next  major  problem  that  we  face 
in  the  defense  area. 

Mr.  Speaker,  people  talk  about  readi- 
ness. We  are  spending  a  lot  of  money 
on  readiness.  Where  we  are  not  spend- 
ing the  money  properly,  in  my  judg- 
ment, is  in  procuring  the  new  weapon 
systems  to  replace  the  equipment  that 
we  have  in  each  of  our  services.  I  think 
that  this  $3  billion  cut,  coming  at  a 
time  when  this  administration  is  going 
to  be  asking  us  to  come  up  with  money 
for  Bosnia  on  top  of  it.  would  be  a  seri- 
ous mistake  in  judgment. 

I  would  support  my  chairman  here.  I 
think  we  have  to  support  what  the 
committee  did  on  a  very  bipartisan 
basis.  Yes,  we  can  look  at  Senator 
McCain's  list.  I  do  not  like  a  lot  of  the 
things  that  were  in  there,  but  I  would 
point  out  that  most  of  them  came  from 
the  other  body.  We  go  into  those  con- 
ferences and  we  have  to  deal  with  these 
issues,  and  the  ones  that  the  chairman 
has  pointed  out  are  very  important  and 
he  has  done  his  level  best  to  keep  the 
bill  as  free  of  unnecessary  spending  as 
he  can.  And  yet  we  are  doing  some 
things  in  the  health  area,  like  breast 
cancer,  which  I  think,  overwhelmingly, 
the  House  and  the  country  would  sup- 
port. 

So,  Mr.  Speaker.  I  hope  we  can  resist 
this  motion  to  instruct  and  remember 
the  context.  We  have  already  cut  de- 
fense way  back.  We  have  cut  force 
structure  by  a  third.  We  have  a  much 
smaller  military  today  than  we  did  just 
a  few  years  ago.  and  it  is  the  one  area 
in  Government  where  we  have  really 
made,  over  a  substantial  period  of 
time,  real  reductions.  At  this  point  I 
think  we  have  to  level  that  off  or  we 
are  going  to  do  considerable  damage  to 
the  readiness  and  the  ability  of  this 
country  to  defend  itself. 

I  appreciate  the  chairman  yielding. 

Mr.  YOUNG  of  Florida.  Mr.  Speaker. 
I  thank  the  gentleman  for  his  com- 
ments, and  I  reserve  the  balance  of  my 
time. 

Mr.  Speaker,  may  I  inquire  how 
much  time  is  remaining  on  each  side? 

The  SPEAKER  pro  tempore  (Mr. 
LaHood).  The  gentleman  from  Wiscon- 
sin [Mr.  Obey]  has  23  minutes  remain- 
ing, and  the  gentleman  from  Florida 
[Mr.  Young]  has  18  minutes  remaining. 

The  Chair  recognizes  the  gentleman 
from  Wisconsin  [Mr.  Obey]. 

Mr.  OBEY.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume,  and 
note  that  the  gentleman  from  Florida 
has  indicated  that  in  my  remarks  I  am 


doing  nothing  but  rehashing  old  argu- 
ments. That  is  absolutely  correct,  and 
I  intend  to  rehash  those  arguments 
again  and  £igain  and  again  and  again 
and  again  until  people  stop  listening  to 
bafflegab  and  start  facing  some  true 
facts. 

We  have  heard  about  the  draconian 
reductions  in  the  U.S.  military  budget. 
My  question  is:  In  comparison  to  what? 
This  chart  shows  a  red  bar  representing 
the  Russian  military  budget  since  the 
Soviet  Union  collapsed,  and  the  blue 
bar  is  representing  the  United  States 
budget  since  that  time.  This  shows  the 
comparative  reductions  in  military 
spending  by  the  Soviet  Union  and  the 
United  States. 

As  we  can  see  by  the  rapid  decline  in 
the  red  bars,  the  Russians  have  reduced 
their  military  spending  since  the  Ber- 
lin Wall  fell  by  about  70  percent.  The 
United  States,  represented  by  these 
blue  bars,  has  reduced  our  military 
budget  by  about  10  percent  over  that 
same  time  period. 

Now,  Mr.  Chairman,  I  would  suggest 
this  hardly  indicates  that  somebody  is 
going  to  get  you.  It  hardly  indicates 
that  we  are  about  to  be  swarmed  over 
by  the  red  hordes  or  any  other  hordes 
in  the  world. 

This  chart  shows  how  our  military 
budget  compares  to  that  of  all  our  po- 
tential adversaries.  If  we  take  Russia, 
if  we  take  China,  if  we  take  Syria.  Iraq. 
Iran,  Libya,  North  Korea,  Cuba— that 
military  powerhouse,  Cuba— if  we  take 
them  all  and  add  them  together  and 
compare  them  to  what  the  United 
States  spends  in  the  rest  of  the  pie 
chart,  we  spend  about  2'/i  times  as 
much  as  all  of  our  potential  adversar- 
ies put  together. 

Mr.  Speaker,  third  point.  We  take  the 
good  old  B-2.  We  are  only  buying  twice 
£is  many  B-2's  as  the  Pentagon  asked 
for  at  a  cost  of  $1.2  billion  a  crack.  Just 
the  cost  of  one  of  those  airplanes  would 
pay  the  tuition  for  every  single  under- 
graduate student  at  the  University  of 
Wisconsin  for  the  next  12  years.  That 
puts  it  in  perspective.  Just  two  B-2 
bombers. 

If  we  just  decided  not  to  spend  the 
money  for  those  two  B-2  bombers,  we 
could  restore  $1.2  billion  in  cuts  for 
education;  we  could  provide  $1  billion 
for  home  heating  help  that  has  been 
cut  out  of  the  budget,  to  help  6  million 
households;  we  could  provide  summer 
jobs  for  300.000  kids,  all  with  just  what 
we  are  going  to  spend  to  buy  two  of 
those  B-2  bombers. 

This  committee,  however,  in  its  infi- 
nite wisdom,  says  "Oh,  oh,  oh.  we  have 
to  buy  them,  baby,  because  somebody 
wants  them."  The  gentleman  from 
Florida  says  that  there  are  other  items 
that  some  people  in  the  Pentagon 
would  like.  Well,  then,  I  suggest  that 
they  ought  to  get  those  items  through 
the  Pentagon's  process,  because  right 
now  the  Pentagon  itself  has  turned 
down  the  items  that  I  am  trying  to 
eliminate  in  this  bill. 


Now,  Mr.  Speaker,  I  am  not  a  bit  sur- 
prised there  is  some  general  or  some 
admiral  who  will  come  to  us  and  whis- 
per behind  us  and  say:  "Hey,  I  have  to 
have  this.  Really  would  like  this."  Of 
course,  they  do.  Have  any  of  us  ever 
met  a  bureaucrat  in  any  profession, 
military  or  otherwise,  who  did  not 
have  his  hand  out  for  something  that 
he  would  like  that  the  country  cannot 
afford?  Wake  up,  fellas.  Wake  up. 

Mr.  Speaker,  the  gentleman  talks 
about  what  General  Schwarzkopf  said 
about  the  need  for  some  equipment. 
The  general  I  prefer  to  listen  to  in  this 
case  is  named  Eisenhower,  and  he 
warned  us  a  long  time  ago  of  the  per- 
nicious effect  on  the  ability  of  this 
Congress  to  control  spending  that  is 
created  when  we  have  the  huge  mili- 
tary industrial  complex  that  goes  to 
work  and  decides  that  they  are  going 
to  build  a  weapon  system  by  putting 
projects  in  48  of  the  50  States  so  that 
they  create  pressure  on  virtually  every 
single  congressional  delegation  to  vote 
for  something  even  though  it  is  not 
needed. 

Mr.  Speaker,  having  said  all  that,  I 
want  to  say  that  is  not  what  is  at  issue 
here  today.  What  is  at  issue  here  today 
is  whether  or  not  we  are  going  to  take 
over  $4  billion  in  pork.  Capital  P-O-R- 
K.  pork.  If  we  are  going  to  take  $4  bil- 
lion in  pork  and  knock  out  three-quar- 
ters of  it.  I  am  not  even  asking  that  we 
knock  it  all  out.  You  can  keep  your  fa- 
vorite items.  We  can  get  together  and 
decide  how  we  are  going  to  diwy  up 
the  rest  but  knock  out  three-quarters 
of,  not  what  I  say  is  pork,  but  what 
Senator  McCain  says  is  pork.  And  the 
last  time  I  looked,  he  is  not  exactly  a 
left  wing  antidefenser. 

So,  Mr.  Speaker,  I  would  suggest  that 
we  keep  this  in  perspective  and  remem- 
ber that  this  amendment  does  not  at- 
tack the  defense  of  the  country  and  it 
does  not  attack  the  military  prepared- 
ness of  the  country.  All  it  says  is, 
"Boys  and  girls,  take  three-quarters  of 
the  pork  out  of  the  bill."  That  is  all  it 
says.  It  does  not  even  single  out  which 
items  should  be  taken  out.  It  leaves  it 
up  to  the  committee  and  their  great 
expertise. 

Mr.  Speaker,  I  would  urge  Members 
to  vote  for  the  motion  to  recommit. 

D  1530 

Mr.  YOUNG  of  Florida.  Mr.  Speaker. 
I  yield  5  minutes  to  the  distinguished 
gentleman  from  Pennsylvania  [Mr. 
Murtha],  the  ranking  minority  mem- 
ber on  the  subcommittee  and  a  former 
chairman. 

Mr.  MURTHA.  Mr.  Speaker,  let  me 
talk  about  some  of  the  comments  that 
the  ranking  member  of  the  full  com- 
mittee made  and  the  concern  I  have 
about  passing  instructions  to  reduce 
the  amount  of  money  available  to  the 
Defense  Department. 

When  I  was  just  over  in  Bosnia  over 
the   weekend,   I   found   that   they  are 
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using  some  of  the  money  from  the  next 
quarter  already  and  we  are  trying  to 
sort  out  exactly  how  the  money  should 
be  spent.  Now,  what  we  have  done  this 
year  is  try  to  make  adjustments  in  the 
various  programs  that  the  Defense  De- 
partment has  asked  for.  For  instance, 
over  the  years,  we  have  put  language  in 
the  bill,  or  we  have  put  a  number  of 
programs  in  the  bill  that  have  been  ab- 
solutely essential  to  the  national  secu- 
rity of  this  country. 

Mr.  Speaker,  I  remember  well,  prob- 
ably 15  years  ago,  when  a  number  of  us 
offered  an  amendment  to  put  SL-7's  in. 
The  Navy  did  not  want  it.  The  Defense 
Department  did  not  want  it.  It  took  us 
2  or  3  years  before  we  could  get  that 
legislation  through.  As  a  matter  of 
fact,  we  passed  the  legislation  and  in 
the  Gulf  war,  it  was  essential,  since  95 
percent  of  the  materiel  that  was  sent 
over  to  Saudi  Arabia  went  by  ship, 
much  of  it  went  by  these  SLr-7's,  which 
are  large  cargo-carrying  vessels. 

We  do  adjust  what  the  Defense  De- 
partment asks  for.  That  is  our  job.  Our 
job  is  to  try  and  set  the  priorities  for 
the  Defense  Department.  Now,  we  are 
going  to  go  back  to  conference.  We  are 
going  to  look  at  all  the  things,  the  ad- 
justments that  the  Members  have 
asked  for.  the  concern  that  they  have 
about  the  various  issues,  and  if  I  re- 
member on  the  floor,  there  was  an 
amendment  to  reduce  .defense  in  the 
initial  phase,  before  the  conference,  by 
5  percent,  by  3  percent.  Both  of  those 
were  defeated  substantially. 

I  believe  we  have  the  right  mix.  I 
have  talked  to  a  number  of  people  in 
the  Defense  Department,  and  they 
think  we  have  the  right  mix.  I  disagree 
with  the  gentleman  from  Wisconsin 
who  said  that  the  members  in  the  mili- 
tary are  looking  for  a  handout.  I  be- 
lieve very  strongly  that  they  serve 
with  dedication.  They  try  to  get  the 
most  for  their  money.  They  do  not  ask 
for  money  unless  they  feel  they  need  it. 
They  feel  that  it  is  essential  that  our 
troops  be  prepared  for  the  type  action 
they  may  be  sent  into. 

We  have  got  a  concern  about  the  de- 
ployment to  Bosnia.  We  want  to  make 
sure  that  any  troops  that  are  sent 
there  are  prepared.  We  want  to  make 
sure  they  have  the  most  modem  weap- 
ons possible.  We  made  the  decision  on 
the  B-2.  The  House  made  the  decision 
on  the  B-2;  made  the  decision  that  we 
need  that  modem  weapons  system  in 
order  to  save  money  in  the  long  run. 

Mr.  Speaker,  I  was  the  one  that  of- 
fered, years  ago.  an  amendment  to 
jump  over  the  B-1  and  go  to  the  B-2, 
because  I  felt  the  B-1  was  obsolete  at 
that  time.  It  was  defeated  on  the  floor 
of  the  House.  I  accepted  the  fact  that  it 
was  defeated  on  the  floor  of  the  House, 
and  I  predicted  that  it  would  be  very 
difficult  for  us  to  build  a  number  of  B- 
2's,  but  we  are  now  in  a  position  where 
we  found  the  money  to  fund  the  B-2. 
We    cut    intelligence.    We    found    that 


there  was  extra  money  that  had  not 
been  used  and  could  not  be  used  and 
was  not  obligated  in  the  intelligence 
sector  that  we  could  put  into  this 
issue. 

One  of  the  major  weaknesses  in  the 
Navy  Department  right  now  is  the  fact 
they  have  not  bought  the  modem  air- 
planes. We  are  not  going  to  have  air- 
planes that  are  stealthy.  Our  airplanes 
are  slower  than  they  were  in  Vietnam. 
Even  though  some  of  them  are  modem, 
an  awful  lot  of  them — the  bombers  in 
particular— are  not  only  not  modern, 
but  they  are  antiquated  and  very  sus- 
ceptible to  ground  fire.  So,  we  are  now 
in  the  process  of  trying  to  upgrade  the 
Navy  Department. 

The  B-2  plays  a  part  in  that.  The 
military  leaders  themselves  feel  that 
the  F-22  is  an  essential  part  of  the  de- 
fense of  this  great  country.  If  we  allow 
this  equipment  to  become  antiquated, 
we  become  vulnerable  and  we  start  to 
lose  lives.  We  found  50  years  ago  that 
50  percent  of  the  aircraft  were 
deadlined  because  of  the  lack  of  spare 
parts.  We  have  tried  to  take  care  of 
that.  We  have  tried  to  reach  the  deli- 
cate balance  of  continued  research  and 
development,  spare  parts  and  readi- 
ness. 

Mr.  Speaker,  we  sat  in  hearings  for  5 
months.  Hours  and  hours  of  hearings, 
trying  to  make  sure  we  made  the  right 
decisions.  This  bill  came  out  of  com- 
mittee, adjusted  between  the  House 
and  the  Senate,  with  what  we  felt  was 
something  that  the  White  House  could 
sign. 

Mr.  Speaker.  I  predict  that  this  bill, 
with  a  very  minimal  change,  will  be 
signed  by  the  White  House  at  some 
point.  We  will  have  to  make  some 
changes,  but  I  would  urge  the  Members 
to  defeat  the  motion  to  instruct  by  the 
gentleman  from  Wisconsin  and  let  us 
go  to  conference  and  work  it  out. 

Mr.  OBEY.  Mr.  Speaker.  I  yield  my- 
self 4  minutes. 

Mr.  Speaker,  we  have  heard.  "Oh.  we 
cannot  cut  this  bill  because  we  are 
going  to  endanger  items  important  to 
national  security." 

Mr.  Speaker,  if  my  colleagues  would 
take  a  look  at  Senator  McCain's  list: 
Electric  vehicles  research,  brown  tree 
snake  research,  wastewater  treatment 
plan  for  a  community,  a  small  business 
development  center  for  another  com- 
munity, national  solar  observatory,  a 
natural  gas  boiler  demonstration 
project,  Mississippi  resource  develop- 
ment center.  That  hardly  sounds  to  me 
like  these  are  crucial  defense  items. 

Mr.  Speaker,  I  could  name  a  lot 
more,  and  will,  if  pressed.  But  it  just 
seems  to  me  that,  as  I  said  earlier.  I 
am  not  even  insisting  that  we  take  the 
Senator's  full  $4  billion  list  of  i)ork.  I 
am  suggesting  that  we  ought  to  take 
three-quarters  of  it  and  take  it  out  of 
the  bill. 

Mr.  Speaker.  I  would  make  another 
point.  What  I  said,  and  my  colleagues 


can  go  back  and  check  the  record,  what 
I  said  was  that  there  is  not  a  bureau- 
crat, be  they  in  the  military  or  else- 
where, who  does  not  have  his  hand  out 
for  something  that  the  country  cannot 
afford.  I  stand  by  that  statement.  I 
have  too  much  experience  around  here 
to  know  anything  other  than  that. 

Mr.  Speaker,  those  bureaucrats  come 
into  our  offices  every  day  from  the 
military,  from  universities,  from  you 
name  it.  There  is  not  an  agency  of  this 
government  that  does  not  have  its 
hand  out  for  something,  trying  to  get 
around  the  budget  limitations  put  on 
that  agency  by  the  President  of  the 
United  States  and  the  Office  of  Man- 
agement and  Budget. 

Mr.  Speaker,  I  would  make  auiother 
point.  The  gentleman  from  Florida 
[Mr.  Young]  says.  Well,  you  know,  we 
are  going  to  have  future  contingencies 
that  we  have  to  pay  for.  I  would  be 
willing  to  buy  an  amendment  right 
here  and  now  which  takes  S3  billion  out 
of  the  pork  and  put  it  right  into  the 
contingency  fund.  If  the  gentleman 
wants  to  offer  that,  I  would  be  happy  to 
accept  it  and  start  over  with  the  mo- 
tion to  recommit. 

So,  let  us  not  kid  ourselves  that  this 
money  is  here  for  contingencies.  This 
money  is  here  because  there  has  been  a 
political  accommodation  reached  to 
try  to  fund  projects  which  the  Penta- 
gon says  are  not  necessary.  I  do  not 
suggest  that  the  Pentagon  in  all  cases 
is  right.  I  think  the  gentleman  from 
Pennsylvania  is  perfectly  correct.  That 
there  are  some  instances  in  which  we 
need  to  exceed  what  any  agency  asks 
for.  and  we  have  heard  a  number  of 
those  cases  made  during  the  Iraqi  war, 
for  instance.  I  agree  with  that  observa- 
tion. 

That  is  why  this  amendment  does  not 
call  for  the  elimination  of  all  pork.  It 
does  call  for  the  elimination  of  three- 
quarters  of  it.  because  that  is  the  only 
way  I  know  how.  that  is  the  only  way 
I  know  how  to  break  up  the  insider 
dealing,  which  otherwise  is  going  to 
prevent  us  from  really  forcing  the 
tough  questions. 

Because  as  all  of  my  colleagues 
know,  the  great  hidden  secret  in  our 
military  budget  is  that  while  in  the  7- 
year  period  overall,  this  budget  that 
the  Congress  has  produced  would  spend 
more  than  the  President,  after  the  sev- 
enth year,  it  spends  less  than  the 
President  is  suggesting.  The  fact  is 
that  there  is  no  way  we  are  going  to  be 
able  to  keep  to  that  outyear  glidepath 
to  take  us  down  to  those  lower  num- 
bers unless  we  start  eliminating  some 
of  the  waste  up  front,  right  now. 

Mr.  Speaker,  we  are  going  to  be  on 
this  floor  tomorrow  and  we  are  going 
to  be  asked  to  cut  Medicare  benefits. 
We  are  going  to  be  asked  next  week  to 
gut  the  protection  of  the  middle-class 
families  when  one  in  their  family  has 
to  go  to  a  nursing  home.  We  are  going 
to  be  asked  to  take  major  reductions  in 


education,  30  to  40  percent  reductions 
in  job  training,  but  we  are  being  told 
that  we  cannot  afford  to  cut  this  S3  bil- 
lion in  pork?  Baloney. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
I  yield  4  minutes  to  the  distinguished 
gentleman  from  Mississippi  [Mr.  Tay- 
lor]. 

Mr.  TAYLOR  of  Mississippi.  Mr. 
Speaker,  first,  let  me  applaud  anyone 
who  wants  to  save  money  in  this  body. 
But  there  are  bigger  issues  at  stake  on 
this  measure. 

Mr.  Speaker.  I  am  a  member  of  the 
Committee  on  National  Security  and 
today  Secretary  of  State  Christopher 
came  before  the  committee  and  said  it 
was  his  opinion  that  he  could  commit 
25,000  American  troops  to  the  most 
dangerous  place  in  the  world  without 
congressional  approval. 

If  my  colleagues  happen  to  have  read 
the  Constitution,  article  I,  section  8 
gives  that  responsibility  to  send  young 
Americans  off  to  war  solely  to  the  Con- 
gress. 

And  this  is  a  war.  They  would  be  sent 
in,  allegedly,  as  peacekeepers  to  a  part 
of  the  world  where  the  best-armed  peo- 
ple consider  us  to  be  their  enemies,  be- 
cause we  have  bombed  them  repeatedly 
in  the  last  month  or  so. 

This  body,  led  by  the  gentleman  from 
Pennsylvania  [Mr.  Murtha]  with  the 
help  od"  the  entire  body,  passed  a  meas- 
ure that  would  prohibit  the  President 
from  spending  funds  on  ground  forces 
in  that  portion  of  the  world  without 
congressional  authority.  That  is  our 
job.  W«  cannot  run  away  from  it. 

One  of  the  reasons  that  the  majority 
defeated  the  defense  appropriations  bill 
conference  report  wsis  because  that  lan- 
guage had  been  removed  after  the 
House  voted  for  it  unanimously.  Mr. 
Speaker,  the  gentleman  from  Florida 
[Mr.  Young]  is  the  chairman  of  that 
subcommittee.  I  would  like  to  know 
what  the  gentleman's  feelings  are 
going  tjo  be  entering  this  conference  as 
far  as  trying  to  put  that  language  back 
into  the  bill,  because  as  the  gentleman 
know3,  under  the  rules  of  the  House 
there  will  be  very  few  avenues  for  a 
Member  of  the  House  to  vote  on  this 
issue. 

Mr.  Speaker,  I  think  the  House  has 
spoken  on  this,  and  I  think  it  is  very 
important  that  we  stick  to  the  efforts 
of  the  gentleman  from  Wisconsin  [Mr. 
Neumann],  the  gentleman  from  Penn- 
sylvania [Mr.  MuRTHA],  and  the  many 
others  who  passed  that  amendment 
unanimously. 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  TAYLOR  of  Mississippi.  I  yield 
to  the  gentleman  from  Florida. 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
I  appreciate  the  comments  the  gen- 
tleman has  made  and  I  know  of  the 
gentleman's  strong  interest. 

Mr.  Speaker,  I  have  to  say  that  I 
could  not  agree  with  him  more  with 


the  issue  that  he  raises  dealing  with 
the  President  sending  United  States 
troops  to  Bosnia.  As  a  matter  of  fact, 
in  the  bill  that  I  presented  as  the 
chairman's  mark  to  the  subcommittee, 
I  had  5  pages  of  language  dealing  with 
the  issue  of  Bosnia  and  the  President's 
obligation  to  deal  with  the  Congress  on 
the  issue. 

On  the  House  floor,  the  gentleman 
from  Wisconsin  [Mr.  Neumann]  and  the 
gentleman  from  Pennsylvania  [Mr. 
MuRTHA]  worked  together  to  make 
that  language  even  stronger.  We  at- 
tempted to  keep  that  language  in  the 
conference.  It  was  very  difficult. 

Mr.  Speaker,  in  the  last  week  the 
gentleman  from  Pennsylvania  [Mr. 
Murtha]  and  I  have  both  met  with  Sec- 
retary Perry  and  Ambassador 
Holbrooke.  We  discussed  this  issue  and 
I  asked  the  Secretary  if  the  President 
still  intended  to  come  to  the  Congress 
to  get  approval  before  sending  troops 
to  Bosnia.  His  response  was,  "Yes." 
And  I  said,  "Well,  in  what  form  would 
that  consultation  or  that  approval 
take?"  And  Mr.  Perry's  response  was, 
"I  don't  know.  That's  the  President's 
call." 

But  I  agree  with  the  gentleman  that 
American  troops  should  not  be  sent 
into  hostile  situations  without  the  con- 
sent of  the  Congress.  If  the  President  is 
willing  to  come  to  Congress  and  get 
that  approval,  that  is  one  thing.  But  if 
he  is  not,  then  Congress  has  to  do  what 
it  can  with  the  purse  strings. 

Mr.  Speaker,  I  would  assure  the  gen- 
tleman that  we  intend  to  make  sure 
that  that  happens. 

Mr.  TAYLOR  of  Mississippi.  Mr. 
Speaker,  reclaiming  what  time  I  have 
left,  there  has  been  a  tradition,  there 
has  been  a  tendency  of  Presidents  in 
both  parties  to  commit  American 
forces  and  then,  once  those  young  men 
are  in  harm's  way.  then  come  to  Con- 
gress and  ask  for  the  money. 

My  colleagues  know  the  position  that 
puts  us  in.  Then  we  are  voting  against 
the  troops  in  the  field  and  we  know  we 
cannot  do  that.  That  is  why  I  think  it 
is  so  important.  That  this  body  speak 
today  and  speak  now  on  this  issue  that 
this  is  a  congressional  decision  that  we 
will  not  run  away  from.  That  we  want 
to  make  this  decision  before  the  first 
American  is  put  in  harm's  way  in  the 
former  Yugoslavia. 

D  1545 

Mr.  OBEY.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Murtha]. 

Mr.  MURTHA.  Mr.  Speaker,  all  of  us 
on  the  subcommittee  have  the  same 
concern  that  the  gentleman  does.  As 
the  gentleman  knows.  I  just  came 
back,  from  Sarajevo.  We  stayed  over- 
night there,  not  intentionally,  but 
could  not  get  out  because  the  last 
flight  was  canceled  because  of  the  ac- 
tivity— we  might  define  it  as  activity — 
going  on  around  Sarajevo. 


I  have  a  great  concern  about  putting 
troops  in,  and  for  3  or  4  years  we  have 
been  working  in  the  subcommittee  try- 
ing to  convince  the  administration 
that,  before  they  make  humanitarian 
deployments,  they  must  come  and  get 
authorization  from  Congress.  Now.  why 
do  I  say  humanitarian  deployment?  I 
do  not  think  a  deployment  to  Sarajevo 
or  to  Bosnia  is  a  national  security 
issue.  I  believe  it  is  a  humanitarian  de- 
ployment. 

On  the  other  hand.  I  think  they  are 
only  20  percent  of  the  way.  I  do  not 
think  that  they  have  come  close  to  set- 
tling the  problem.  What  I  said  in  talk- 
ing to  the  chief  of  staff  of  the  White 
House  and  talking  to  Secretary  Perry 
and  the  gentleman  from  Florida  [Mr. 
Young],  we  have  agreed  that  we  think 
they  have  to  have  ironclad  assurances 
from  all  the  participants  before  any 
Americans  are  sent  in.  And  Holbrooke 
is  the  one  that  said  they  are  only  20 
percent  of  the  way.  So  they  have  got  80 
percent  to  go.  They  are  a  long  way  off. 
I  think  in  conference  we  can  deal  with 
this  as  we  see  it  developing. 

I  doubt  very  much  if  we  will  see  an 
agreement  before  the  first  of  the  year. 
The  gentleman  from  Wisconsin  just 
mentioned  to  me.  will  they  get  them  in 
before  the  weather  gets  bad?  To  me,  it 
is  more  important  that  we  get  an 
agreement,  which  is  enforceable  with 
robust  rules  of  engagement,  with  a  ro- 
bust force  agreement,  with  the  partici- 
pants saying,  the  United  States  or  the 
NATO  allies  can  enforce  this  agree- 
ment, rather  than  have  them  come  to 
an  agreement  which  is  a  compromise 
and  a  danger  to  American  forces. 

So  we  are  a  long  way  from  agreeing 
to  this.  I  think  in  conference.  I  hope  we 
work  something  out  that  would  be  ac- 
ceptable and  yet  agreeable  to  the  Con- 
gress. 

The  SPEAKER  pro  tempore  (Mr. 
LaHood).  The  gentleman  from  Florida 
[Mr.  Young]  has  9  minutes  remaining, 
and  the  gentleman  from  Wisconsin  [Mr. 
Obey]  has  10  minutes  remaining. 

Mr.  YOUNG  of  Florida.  Mr.  Speaker. 
I  yield  myself  the  balance  of  my  time. 

Mr.  Speaker.  I  have  to  say  that  my 
good  friend.  Mr.  Obey,  and  I  have  had 
many  differences  on  the  Ooor,  but  we 
have  remained  friends  throughout 
those  differences. 

I  was  a  little  offended  when  I  thought 
the  gentleman  was  trying  to  compare 
soldiers  in  the  field  to  bureaucrats 
with  their  hands  out.  Soldiers  in  the 
field  are  in  harm's  way.  They  need  the 
best  training  they  can  get.  They  need 
the  best  equipment  they  can  get.  They 
need  the  best  technology  they  can  get 
to  accomplish  the  mission.  No.  1.  and 
to  give  themselves  a  little  protection. 
No.  2. 

I  see  nothing  wrong  with  that  at  all; 
to  the  contrary,  I  support  that  strong- 
ly. I  would  reaffirm  a  commitment  I 
have  made  many,  many  times.  I  would 
never  vote  to  send  an  American  into  a 
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combat  situation  unless  I  knew  that  I 
had  done  everything  that  I  possibly 
could  to  provide  the  best  training  and 
the  best  technology  and  the  best  equip- 
ment possible  to  accomplish  the  mis- 
sion and,  yes,  give  them  a  little  protec- 
tion at  the  same  time. 

So  I  cannot  compare  those  folks  to 
bureaucrats  with  their  hands  out,  in 
the  words  of  the  gentleman  from  Wis- 
consin [Mr.  Obey]. 

There  are  some  bureaucratic  requests 
that  were  made.  We  are  talking  about 
what  was  requested  by  the  administra- 
tion and  what  was  not.  Let  me  tell 
Members  some  of  the  things  that  were 
requested  by  the  administration  that 
we  did  not  do.  We  did  not  do.  for  exam- 
ple, the  funding  for  the  Russian  conver- 
sion projects  to  convert  their  defense 
industry  to  supposedly  nondefense  in- 
dustry. But  let  the  record  show  that 
they  were  actually  using  our  money  to 
convert  their  defense  industry  to  a  dif- 
ferent type  of  Russian  defense  indus- 
try. 

The  gentleman  from  Wisconsin  [Mr. 
Obey]  talked  about  the  B-2.  The  Penta- 
gon did  not  want  it.  We  know  the  B-2 
is  an  expensive  program.  It  was  not  in 
the  President's  budget.  The  Seawolf  is 
another  expensive  program,  but  it  was 
in  the  President's  budget.  They  are 
both  fairly  important. 

I  remember  the  battle  some  years 
ago  about  the  F-117.  The  arguments 
were,  well,  the  Air  Force  did  not  re- 
quest the  F-117.  The  Pentagon  did  not 
ask  for  it.  Why  should  we  complete  the 
program?  But  the  Congress  decided  to 
complete  the  program.  Congress  pre- 
vailed. Who  knows  better  than  Saddam 
Hussein  how  effective  the  F-117  is  be- 
cause those  airplanes  flew  over  Bagh- 
dad at  night,  caused  severe  damage  to 
Saddam's  ability  to  conduct  his  war. 
They  were  never  seen  by  the  enemy  be- 
cause it  was  a  good  weapon.  The  Penta- 
gon did  not  ask  for  the  funds  to  com- 
plete that  program  but  we  did  it  any- 
way. Congress  decided  that  it  was  a 
good  program. 

I  have  looked  at  the  list  that  the 
Senator,  that  the  gentleman  from  Wis- 
consin [Mr.  Obey]  has  talked  about.  I 
saw  the  list.  I  added  the  items  up.  If  we 
took  everything  out  of  this  bill  that  is 
on  the  list  presented  by  the  Senator,  it 
would  only  come  to  about  two-thirds  of 
what  Mr.  Obey  wants  to  reduce. 

What  would  some  of  those  things  be 
if  we  took  out  the  list  that  the  Senator 
sent  ovQr?  Well,  I  mentioned  the  breast 
cancer  program  of  $100  million.  He 
thinks  that  is  pork.  Ask  a  woman  that 
has  had  breast  cancer  or  someone  in 
their  family  that  ever  had  breast  can- 
cer or  who  has  a  suspicion  of  breast 
cancer,  ask  them  if  they  think  the  $100 
million  for  breast  cancer  is  pork.  I 
think  we  would  find  the  answer  is  defi- 
nitely not. 

What  about  all  the  soldiers  and  the 
sailors  and  the  airmen,  the  male  mem- 
bers of  the  military?  There  is  money  in 


here  for  prostate  cancer  research.  That 
is  on  the  Senator's  list.  He  would  take 
that  out.  What  about  head  injury  re- 
search? That  is  on  the  Senator's  list. 
He  would  take  that  out.  What  about 
AIDS  research,  unfortunately  a  grow- 
ing problem  in  the  military?  We  need 
to  do  something  about  that.  The  Sen- 
ator's list  would  take  that  out. 

What  about  the  Coast  Guard,  whether 
we  are  dealing  with  drug  interdiction, 
whether  we  are  dealing  with  search  and 
rescue,  whether  we  are  dealing  with 
Cubans  and  Haitians  leaving  their 
homelands  to  come  to  the  United 
States?  That  is  all  in  the  interest  of 
the  United  States.  That  money  is  on 
the  Senator's  list  to  take  out. 

I  say  to  my  colleagues  that  the  Sen- 
ator's list  is  really  mushy.  The  Sen- 
ator's list  may  have  a  few  things  in 
here  that  would  not  have  to  be  there, 
but,  for  the  most  part,  the  list  is  not  a 
very  accurate  list  as  to  what  is  pork 
and  what  is  not  pork. 

Our  defense  program  has  been  re- 
duced for  11  straight  years.  Defense 
manpower  is  down  by  over  1.2  million 
personnel.  At  the  same  time,  the  Presi- 
dent is  sending  U.S.  troops  anywhere 
he  desires  without  the  approval  of  the 
Congress. 

The  Obey  amendment  would  like  to 
deal  with  procurement  funding.  Pro- 
curement funding,  that  is  the  tech- 
nology and  the  equipment  that  I  talked 
about  to  let  the  soldiers  accomplish 
their  mission  and  protect  themselves 
at  the  same  time.  Procurement  funding 
is  70  percent  less  in  this  bill  than  the 
procurement  level  of  10  years  ago.  This 
is  a  pretty  good  defense  bill.  I  say  to 
the  Members  on  my  side  of  the  aisle,  it 
meets  the  obligation  that  we  made  in 
our  Contract  With  America  to  change 
the  direction  of  our  national  defense, 
to  move  away  from  a  hollow  force,  to 
be  prepared  in  the  event  the  President 
decides  to  send  Americans  into  harm's 
way.  That  is  what  this  bill  does. 

This  is  a  pretty  good  bill.  Mr.  Speak- 
er, I  ask  that  Members  defeat  the  Obey 
motion  to  instruct  and  allow  us  to  get 
to  conference  and  deal  with  the  issues 
that  we  have  to  deal  with. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Wisconsin  [Mr.  Obey]  has 
10  minutes  remaining. 

Mr.  OBEY.  Mr.  Speaker,  I  yield  my- 
self the  balance  of  my  time. 

Mr.  Speaker,  on  the  £issumption  that 
sometimes  we  need  to  repeat  things 
about  50  times  before  Members  hear 
what  it  is  that  is  being  said,  I  am  going 
to  repeat  an  argument  I  made  10  min- 
utes ago.  Before  Members  get  all  hot 
and  bothered  about  the  military  threat 
facing  the  United  States,  let  us  com- 
pare military  spending  worldwide. 

This  chart  shows:  this  piece  which 
represents  all  of  the  military  spending 
by  all  of  our  potential  adversaries  put 
together,  including  Russia,  China,  and 


all  of  the  popgun  powers  of  the  world, 
that  compares  to  the  United  States 
military  expenditures  which  are  about 
2'/i  times  as  much.  Not  included  in  this 
chart  is  the  money  spent  by  our  Euro- 
pean allies  on  military  spending.  Does 
anybody  really  think  that  we  are  at 
the  edge  of  Armageddon  with  this  kind 
of  distribution  of  spending? 

When  our  principal  military  adver- 
sary—Russia, represented  by  these  red 
bars — has  reduced  its  military  spending 
by  70  percent,  while  we  have  reduced 
ours  only  by  10  percent,  represented  by 
the  blue  bars,  does  anybody  think 
there  is  not  any  room  at  all  to  save  a 
dime  or  a  dollar?  I  would  suggest  that 
is  a  pretty  good  margin  for  error. 

Now,  the  gentleman  refers  to  some 
items  listed  on  Senator  McCAIN's  list 
and  says  we  should  not  cut  them. 
Don't!  Keep  them!  But  I  do  ask,  why 
should  we  be  funding  wastewater  treat- 
ment plants  in  Hawaii?  Why  should  we 
in  my  own  State  be  providing  money 
for  a  cleanup  of  a  site  which  the  Penta- 
gon itself  says  there  is  no  Pentagon  li- 
ability for?  Why  should  we  be  doing 
that?  We  did  not  do  it  in  the  House  bill. 
Why  is  that  being  done? 

Why  are  we  providing  for  the  expend- 
iture of  $20  million  worth  of  improve- 
ments to  a  federally  owned  educational 
facility  prior  to  transferring  that  facil- 
ity to  local  educational  agencies?  I 
know  nothing  about  that  project.  But  I 
can  tell  Members  one  thing.  I  would 
sure  like  to  get  that  deal  in  my  dis- 
trict, have  the  Feds  spend  $20  million 
on  a  project  and  then  turn  it  over  to 
my  local  school  people.  Not  a  bad  deal, 
baby,  if  you  can  get  it.  Not  bad  at  all. 

Or,  for  instance,  the  committee  pro- 
hibits the  downsizing  or  the  disestab- 
lishing of  the  53d  Weather  Reconnais- 
sance Squadron.  I  do  not  know  if  that 
is  a  good  idea  or  not,  but  it  costs  addi- 
tional money.  It  prohibits  the  use  of 
Edwards  Air  Force  Base  as  the  interim 
air  head  for  the  national  training  cen- 
ter, in  another  pork  fight  between 
members.  I  do  not  know  which  side  is 
right,  but  the  decision  the  committee 
made  costs  the  most  money. 

I  suppose  I  would  not  be  here  today 
doing  this  if  it  were  not  for  the  vote 
that  the  majority  is  going  to  ram  down 
our  throats  tomorrow  on  Medicare.  To- 
morrow we  are  going  to  be  standing 
here,  and  the  majority  party  is  going 
to  be  demanding  that  we  cut  $270  bil- 
lion out  of  Medicare  to  provide  a  $245 
billion  tax  cut,  most  of  which  will  go 
to  people  who  make  over  $100  thousand 
smackeroos  a  year.  I  think  that  is  un- 
fair. I  think  that  is  immoral. 

Yet,  we  are  being  told  that  we  ought 
to  further  the  squeeze  on  the  appro- 
priations side  of  the  budget,  on  domes- 
tic programs.  In  fact  we  had  to  make  $7 
billion  in  additional  reductions  in  edu- 
cation, in  job  training,  in  environ- 
mental protection,  in  agriculture,  in 
natural  resources  protection  in  order 


to  free  up  this  $7  billion  for  the  Penta- 
gon. Then  what  is  it  spent  on?  Is  it 
spent  on  readiness?  No. 

As  I  said  earlier,  this  bill,  when  we 
compare  real  dollars  to  real  dollars  and 
get  the  categorizations  right,  this  bill 
spends  half  a  billion  dollars  less  on 
readiness  than  President  Clinton's  own 
budget. 

All  of  my  colleagues  know  that  the 
B-2  would  not  stand  a  chance  of  a 
snowball  in  we-know-where  of  surviv- 
ing a  vote  on  this  floor  if  the  contrac- 
tor had  not  spread  those  contracts  out 
to  so  many  subcontractors  that  we 
have  over  40  States  who  are  going  to 
get  a  little  bennie  from  that  B-2 
project. 

D  1600 

In  addition.  Mr.  Speaker,  when  we 
take  a  look  at  what  that  baby  costs — 
1  billion  200  million  bucks  a  crack — and 
then  we  remind  ourselves  that  the  Pen- 
tagon did  not  even  ask  for  it,  that  this 
committee  is  choosing  to  buy  twice  as 
many  of  those  planes  as  the  Pentagon 
wants!  I  would  suggest  to  my  col- 
leagues, given  this  picture,  and  given 
this  pcicture,  there  is  a  little  room  for 
cutting. 

So  1  repeat:  All  this  motion  to  in- 
struct says,  without  singling  out  any 
single  item,  all  it  says  is  let  us  take 
three-quarters  of  the  pork  which  was 
listed  by  Senator  McCain  in  his  letter. 
Let  UB  assume  he  is  wrong  on  25  per- 
cent of  it  and  cut  out  the  rest.  The 
commattee  can  choose  which  items  get 
cut.  That  is  all  this  motion  says. 

Mr.  Sjjeaker,  I  want  to  see  how  many 
people  on  this  floor  are  going  to  vote 
today  to  preserve  $3  billion  in  pork  in 
the  military  budget  and  then  tomorrow 
are  going  to  vote  to  stick  it  to  the  old 
folks.  1  want  to  see  how  many  of  my 
colleagues  really  have  that  much  guts. 

Mr.  Speaker,  I  move  the  previous 
question  on  the  motion  to  instruct. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
LaHooD).  The  question  is  on  the  mo- 
tion to  instruct  offered  by  the  gen- 
tleman from  Wisconsin  [Mr.  Obey*]. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  OBEY.  Mr.  Speaker,  I  object  to 
the  vote  on  the  grounds  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice,  and   there   were — yeas   134.   nays 
290,  not  voting  8,  as  follows: 
[Roll  No.  721] 
YEAS— 134 


Ackenn4n 
Andrews 
Barcia 
Barrett  «W1) 
Becerra 


Beilenson 

Benuen 

Berman 

Blute 

Bonior 


Brown  (CA) 
Brown  lOH) 
Bryant  (TX) 
Cardln 
Clay 


Clayton 

Clement 

ColUns  (ID 

Collins  (MI) 

Conyers 

Cos  telle 

Coyne 

Danner 

DeFazio 

Dellums 

Deutsch 

Dingell 

Doggett 

Duncan 

Durbin 

Ehlers 

Engel 

Eshoo 

Evans 

Fan- 

Fattali 

Filner 

Foghetta 

Ford 

Fox 

Frank  (MA) 

Furse 

Ganske 

Gephardt 

Gordon 

Green 

Gutierrez 

Hinchey 

Jackson-Lee 

Jacobs 

Jefferson 

Johnson  (SD) 

Johnston 

Kaptur 

Kennedy  (MA) 


.Miercrombie 
AUard 
Archer 
Armey 
Bachus 
Baesler 
Baker (CA) 
Baker (LA) 
Baldaccl 
Ballenger 
Ban- 
Barrett  (NE) 
Bartlett 
Barton 
Bass 
Bateman 
Bereuter 
Bevill 
Bilbray 
Bilirakis 
Bishop 
Bliley 
Boehlert 
Boehner 
Bonilla 
Bono 
Borskl 
Boucher 
Brewster 
Browder 
Brown  (FLi 
Brownback 
Bryant  (TN) 
Bunn 
Bunning 
Bun- 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Canady 
Castle 
Chabot 
Chambli.ss 
Chenoweth 
Christensen 
Chrysler 
Clinger 
Clybum 
Coble 
Cobum 
Coleman 


Kildee 

Kleczka 

Klug 

LaFalce 

Lantos 

Levin 

Lewis  (GA) 

Lincoln 

Lipinskl 

LoBiondo 

Lofgren 

Lowey 

Luther 

Maloney 

Markey 

Martini 

McCarthy 

McDermott 

McKinney 

Meehan 

Menendez 

Mfume 

Miller  (CA) 

Minge 

Moakley 

Morella 

Nadler 

Neal 

Neumann 

Oberstar 

Obey 

Olver 

Orton 

Owens 

Pallone 

Pastor 

Payne (NJ) 

Payne  (VA) 

Pelosi 

Petri 

NAYS— 290 

Collins  (GA) 

Combest 

Condit 

Cooley 

Cox 

Cramer 

Crane 

Crapo 

Cremeans 

Cubin 

Cunningham 

Davis 

de  la  Garza 

Deal 

DeLauro 

DeLay 

Diaz-Balart 

Dickey 

Dicks 

Dixon 

Dooley 

Doolittle 

Doman 

Doyle 

Dreier 

Dunn 

Edwards 

Ehrlich 

Emerson 

English 

Ensign 

Everett 

Ewing 

Fawell 

Fazio 

Fields  (TX) 

Flanagan 

Foley 

Forbes 

Fowler 

Franks  (CT) 

Franks  (NJ) 

Freljnghuysen 

Frlsa 

Frost 

Funderburk 

Gallegly 

GejdensoD 

Gekas 

Geren 

Gibbons 

Gilchrest 

Gillmor 


Pomeroy 

Poshard 

Ramstad 

Rangel 

Reed 

Rlggs 

Rivers 

Roemer 

Roth 

Roukema 

Roybal-AUard 

Rush 

Sanders 

Sawyer 

Schroeder 

Schumer 

Sensenbrenner 

Serrano 

Shays 

Skaggs 

Slaughter 

Stark 

Stokes 

Studds 

Stupak 

Thurman 

Towns 

Velazquez 

Vento 

Ward 

Waters 

Watt  (NO 

Waxman 

Williams 

Woolsey 

Wyden 

Wynn 

Yates 

Zlmmer 


Oilman 

Gonzalez 

Goodlatte 

Goodling 

Goss 

Graham 

Greenwood 

Gunderson 

Gutknecht 

Hall  (OH I 

Hall  (TX) 

Hamilton 

Hancock 

Hansen 

Harman 

Hasten 

Hastings  (FL) 

Hastings  (WAi 

Hayes 

Hayworth 

Heney 

Hefner 

Heineman 

Herger 

Hilleary 

Hobson 

Hoekstra 

Hoke 

Holden 

Horn 

Hostettler 

Hoyer 

Hunter 

Hutchinson 

Hyde 

Inglls 

Istook 

Johnson  (CTi 

Johnson.  E  B. 

Johnson.  Sam 

Jones 

Kanjorski 

Kasich 

Kelly 

Kennedy  (RIi 

Kennelly 

Kim 

King 

Kingston 

Klink 

KnoUenberg 

Kolbe 

LaHood 


Largent 

Latham 

LaTourette 

Laughlin 

Lazio 

Leach 

Lewis  (CA) 

Lewis  (KY) 

Lightfoot 

Linder 

Livingston 

Longley 

Lucas 

Man  ton 

ManzuUo 

Martinez 

Mascara 

Matsui 

McCollura 

McCrery 

McDade 

McHale 

McHugh 

Mclnnis 

Mcintosh 

McKeon 

McNulty 

Meek 

Metcalf 

Meyers 

Mica 

Miller  (FL) 

Mink 

MoUnari 

Mollohan 

Montgomery 

Moorhead 

Moran 

Murtha 

Myers 

Myrick 

Nethercutt 

Ney 

Norwood 


Nussle 

Ortiz 

Oxley 

Packard 

Parker 

Paxon 

Peterson  (FL) 

Peterson  (MN) 

Pickett 

Pombo 

Porter 

Portman 

Pryce 

Quillen 

Quinn 

Radanovich 

Rahall 

Regula 

Richardson 

Roberts 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Rose 

Royce 

Sabo 

Salmon 

Sanford 

SaxtOD 

Scarborough 

Schaefer 

SchlCf 

Scott 

Seastrand 

Shadegg 

Shaw 

Shuster 

Sisisky 

Skeen 

Skelton 

Smith  (Ml) 

Smith  (NJ) 

Smith  (TX) 

Smith  <WA) 

NOT  VOTING— 8 


Solomon 

Souder 

Spence 

Spratt 

Steams 

Stenholm 

Stockman 

Stump 

Talent 

Tanner 

Tate 

Tauzln 

Taylor  (MS) 

Taylor  (NO 

Thomas 

Thompson 

Thorn  berry 

Thornton 

Tlahn 

Torklldsen 

Torres 

Torricelli 

Traflcant 

Upton 

Visclosky 

Vucanovlch 

Waldholtz 

Walker 

Walsh 

Wamp 

Watts  (OK) 

Weldon  (FL) 

Weldon  (PA) 

Weller 

White 

Whitfleld 

Wicker 

Wilson 

Wise 

Wolf 

Young  (AK) 

Young  (FL) 

Zelirr 


Chapman 
Fields  (LA) 
Flake 


Hilliard  Tucker 

Houghton  Volkmer 

Tejeda 

D  1622 

Mr.  QUINN  and  Mr.  HASTINGS  of 
Florida  changed  their  vote  from  "yea" 
to  "nay." 

Messrs.  SHAYS.  MOAKLEY.  and 
GANSKE  changed  their  vote  from 
"nay"  to  "yea." 

So  the  motion  to  instruct  was  re- 
jected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore  (Mr. 
LaHood).  Without  objection,  the  Chair 
appoints  the  following  conferees: 
Messrs:  YOUNG  of  Florida.  McDade, 
Livingston.  Lewis  of  California. 
Skeen,  Hobson.  Bonilla,  Nethercutt, 
Istook.  Murtha.  Dicks.  Wilson,  Hef- 
ner, Sabo,  and  Obey. 

MOTION  TO  CLOSE  CONFERENCE  WHEN  CLASSI- 
FIED NATIONAL  SECURITY'  INFORMATION  IS 
UNDER  CONSIDERATION 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
I  offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion. 

The  Clerk  read  as  follows: 

Mr.  You.NG  of  Florida  moves,  pursuant  to 
rule  XXVIII  (28).  clause  6<a)  of  the  House 
Rules,  that  the  conference  meetings  between 
the  House  and  the  Senate  on  the  bill.  H.R. 
2126,  making  appropriations  for  the  Depart- 
ment of  Defense  for  the  fiscal  year  ending 
September  30,  1996,  and  for  other  purposes,  be 
closed  to  the  public  at  such  times  as  classi- 
fied national  security  information  is  under 
consideration:  provided,  however,  that  any 
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sitting   Member   of  Congress   shall   bave   a 
right  to  attend  any  closed  or  open  meeting. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr. 
Young]. 

Pursuant  to  clause  6  of  rule  XXVni, 
this  vote  must  be  taken  by  the  yeas 
and  nays. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  418,  nays  3, 
not  voting  11,  sis  follows: 
[Roll  No.  722] 
YEAS— 418 


Abercrombie 

Ackerman 
AUard 
Andrews 
.\rcher 
Anney 
Bacbus 
Baesler 
Baker  (CAl 
Baker  (LA) 
Baldaccl 
Ballenger 
Barcia 
Ban- 
Barrett  (NE) 
Barrett  (WI) 
Bartlett 
Barton 
Bass 
Bateman 
Becerra 
Beilenson 
Bentsen 
Bereuter 
Berman 
Bevlll 
Bllbray 
Blllrakis 
Bishop 
Bliley 
Blute 
Boehlert 
Boehner 
Bonilla 
Bonior 
Bono 
Borski 
Boucher 
Brewster 
Brown  (CAl 
Brown  (FL) 
Brown  (OHi 
Brownback 
Bryant  (TN) 
Bryant  (TX) 
Bunn 
Bunning 
Burr 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Canady 
Cardin 
Castle 
Chabot 
Chambliss 
Christensen 
Chrysler 
Clay 
Clayton 
Clement 
Clinger 
Clybum 
Coble 
Cobum 
Coleman 
Collins  (GA) 
Collins  (ILl 
Collins  (MI) 
Combest 
Condit 
Conyers 
Cooley 
Costello 
Cox 


Coyne 

Cramer 

Crane 

Crapo 

Cremeans 

Cubin 

Cunningham 

Danner 

Davis 

de  la  Garza 

Deal 

DeLauro 

DeLay 

Dellums 

Deutsch 

Diaz-Balart 

Dickey 

Dicks 

Dingell 

Dixon 

Doggett 

Doolittle 

Doman 

Doy'e 

Dreier 

Duncan 

Dunn 

Durbin 

Edwards 

Ehlers 

Ehrlich 

Emerson 

Engel 

English 

Ensign 

Eshoo 

Evans 

Everett 

Ewing 

Fan- 

Fattah 

Fawell 

Fazio 

Fields  (TX) 

Filner 

Flanagan 

Foglietta 

Foley 

Forbes 

Ford 

Fowler 

Fox 

Frank  (MA) 

Franks  (CT) 

Franks  (NJ) 

Frelinghuysen 

Frisa 

Frost 

Funderburk 

Furse 

Gallegly 

Canske 

Gejdenson 

Gekas 

Geren 

Gibbons 

Cilchresc 

Gillmor 

Oilman 

Gonzalez 

Goodlatte 

Goodling 

Gordon 

Goss 

Graham 

Green 

Greenwood 


Gunderson 

Gutierrez 

Gutknecht 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hancock 

Hansen 

Harman 

Hastert 

Hastings  (FL) 

Hastings  (WA) 

Hayes 

Hayworth 

HeOey 

Hefner 

Heineman 

Herger 

Hilleary 

Hlnchey 

Hobson 

Hoekstra 

Hoke 

Holden 

Horn 

Hostettler 

Houghton 

Hoyer 

Hunter 

Hutchinson 

Hyde 

Inglis 

Istook 

Jackson-Lee 

Jacobs 

Jefferson 

Johnson  (CT) 

Johnson  (SDi 

Johnson.  E.  B. 

Johnson.  Sam 

Johnston 

Jones 

Kanjorski 

Kaptur 

Kasich 

Kelly 

Kennedy  (MA) 

Kennedy  (RI) 

Kennelly 

Kildee 

Kim 

King 

Kingston 

Kleczka 

KUnk 

Klug 

Knollenberg 

Kolbe 

LaFalce 

LaHood 

Lantos 

Largent 

Latham 

LaTourette 

Laughlin 

Lazio 

Leach 

Levin 

Lewis  (CA) 

Lewis  (GA) 

Lewis  (KY) 

Lightfoot 

Lincoln 

Linder 

Lipinskl 

Livingston 

LoBiondo 


I>ofgren 

Longley 

Lowey 

Lucas 

Luther 

Maloney 

Man  ton 

ManzuUo 

Markey 

Martinez 

Martini 

Mascara 

Matsul 

McCarthy 

McCollum 

McCrery 

McDade 

McDermott 

McHale 

McHugh 

Mclnnis 

Mcintosh 

McKeon 

McKinney 

McNulty 

Meehan 

Meek 

Menendez 

Metcalf 

Meyers 

MfUme 

Mica 

Miller  (CA) 

Miller  (FL) 

Minge 

Mink 

Moakley 

Molinari 

Mollohan 

Montgomery 

Moorbead 

Moran 

Morella 

Murtha 

Myers 

Myrick 

Nadler 

Neal 

Nethercutt 

Neumann 

Ney 

Norwood 

Nussle 

Oberstar 

Obey 

Olver 

Ortiz 

Orton 

Owens 

Oxley 

Packard 

Pal  lone 

Parker 


Chenoweth 


Browder 
Chapman 
Dooley 
Fields  (LA) 


Pastor 

Paxon 

Payne  (NJ) 

Payne  (VA) 

Pelosi 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pombo 

Pomeroy 

Porter 

Portman 

Poshard 

Pryce 

Quillen 

Quinn 

Radanovich 

Rahall 

Rams  tad 

Reed 

Regula 

Richardson 

Riggs 

Rivers 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Rose 

Roth 

Roukenm 

Roybal-Allard 

Royce 

Rush 

Sabo 

Salmon 

Sanders 

Sanford 

Sawyer 

Sax  ton 

Scarborough 

Schaefer 

Schiff 

Schroeder 

Schumer 

Scott 

Seastrand 

Sensenbrenner 

Serrano 

Shadegg 

Shaw 

Shays 

Sbuster 

Slsisky 

Skaggs 

Skeen 

Skelton 

Slaughter 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

NAYS— 3 

DeFazio 

NOT  VOTING— 11 


Smith  (WA) 

Solomon 

Souder 

Spence 

Spratt 

Steams 

Stenholm 

Stockman 

Stokes 

Studds 

Stump 

Stupak 

Talent 

Tanner 

Tate 

Tauzin 

Taylor  (MS) 

Taylor  (NO 

Thomas 

Thompson 

Thomberry 

Thornton 

Thurman 

Tiahrt 

Torkildsen 

Torres 

Torricelli 

Towns 

Traflcant 

Upton 

Velazquez 

Vento 

Visclosky 

Vucanovich 

Waldholtz 

Walker 

Walsh 

Wamp 

Ward 

Waters 

Watt  (NO 

Watts  (OK) 

Waxman 

Weldon  (FL) 

Weldon  (PA) 

Weller 

White 

Whitfield 

Wicker 

Williams 

Wilson 

Wise 

Wolf 

Woolsey 

Wyden 

Wynn 

Yates 

Y'oung  (AK) 

Young  (FL) 

Zeliff 

Zimmer 


Stark 


Flake 
Gephardt 
Milliard 
Range  1 


Tejeda 
Tucker 
Volkmer 


□  1642 

So  the  motion  was  agreed  to. 
The  result  of  the  vote  was  announced 
as  above  recorded. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Lundregan,  one  of  its  clerks,  an- 
nounced that  the  following  Members  be 
the  conferees  on  the  part  of  the  Senate 
to  the  bill  (H.R.  4)  "An  Act  to  restore 
the  American  family,  reduce  illegit- 
imacy, control  welfare  spending  and  re- 
duce welfare  dependence":  Mr.  Roth, 
Mr.  Dole,  Mr.  Chafee,  Mr.  Grassley, 
Mr.  Hatch.  Mr.  Moynihan,  Mr.  Brad- 
ley, Mr.  Pryor,  and  Mr.  Breaux.  From 


the  Committee  on  Labor  and  Human 
Resources  for  the  consideration  of  title 
VI  and  any  additional  items  within 
their  jurisdiction  including  the  Child 
Abuse  and  Protection  Act  title;  Mrs. 
Kassebaum,  Mr.  Jeffords,  Mr.  Coats, 
Mr.  Gregg,  Mr.  Kennedy,  Mr.  Dodd, 
and  Ms.  Mikulski.  From  the  Commit- 
tee on  Agriculture,  Nutrition,  and  For- 
estry; Mr.  Lugar,  Mr.  Dole,  Mr. 
Helms,  Mr.  Leahy,  and  Mr.  Pryor. 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendment  of  the 
House  to  the  resolution  (S.  Con.  Res. 
27)  "Concurrent  resolution  correcting 
the  enrollment  of  H.R.  402". 


DISAPPROVAL  OF  CERTAIN  SEN- 
TENCING GUIDELINE  AMEND- 
MENTS 

Ms.  PRYCE.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  237  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  RES.  237 

Resolved.  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may,  pur- 
suant to  clause  Kb)  of  rule  XXIII.  declare  the 
House  resolved  into  the  Committee  of  the 
Whole  House  on  the  state  of  the  Union  for 
consideration  of  the  bill  (H.R.  2259)  to  dis- 
approve certain  sentencing  guideline  amend- 
ments. The  first  reading  of  the  bill  shall  be 
dispensed  with.  Points  of  order  against  con- 
sideration of  the  bill  for  failure  to  comply 
with  clause  2(1)(2)(B)  of  rule  XI  are  waived. 
General  debate  shall  be  confined  to  the  bill 
and  shall  not  exceed  one  hour  equally  di- 
vided and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Committee 
on  the  Judiciary.  After  general  debate  the 
bill  shall  be  considered  for  amendment  under 
the  five-minute  rule.  An  amendment  in  the 
nature  of  a  substitute  consisting  of  the  text 
of  S.  1254.  as  passed  by  the  Senate,  shall  be 
considered  as  adopted  in  the  House  and  in 
the  Committee  of  the  Whole.  The  bill,  as 
amended,  shall  be  considered  as  the  original 
bill  for  the  purpose  of  further  amendment 
under  the  five-minute  rule.  The  bill,  as 
amended,  shall  be  considered  as  read.  No  fur- 
ther amendment  shall  be  in  order  except  the 
amendment  in  the  nature  of  a  substitute 
printed  in  the  report  of  the  Committee  on 
Rules  accompanying  this  resolution,  which 
may  be  offered  only  by  Representative  Con- 
yers of  Michigan  or  his  designee,  shall  be 
considered  as  read,  shall  be  debatable  for  one 
hour  equally  divided  and  controlled  by  the 
proponent  and  an  opponent,  and  shall  not  be 
subject  to  amendment.  At  the  conclusion  of 
consideration  of  the  bill  for  amendment  the 
Committee  shall  rise  and  report  the  bill,  as 
amended,  to  the  House  with  such  further 
amendment  as  may  have  been  adopted.  The 
previous  question  shall  be  considered  as  or- 
dered on  the  bill,  as  amended,  and  any 
amendment  thereto  to  final  passage  without 
intervening  motion  except  one  motion  to  re- 
commit with  or  without  instructions. 

Sec  2.  After  passage  of  H.R.  2259,  it  shall 
be  in  order  to  take  from  the  Speaker's  table 
the  bill  S.  1254  and  to  consider  the  Senate 
bill  in  the  House.  All  points  of  order  against 
the  Senate  bill  and  against  it  consideration 
are  waived.  It  shall  be  in  order  to  move  to 
strike  all  after  the  enacting  clause  of  the 


Senate  bill  and  to  insert  in  lieu  thereof  the 
provisions  of  H.R.  2259  as  passed  by  the 
House.  All  points  of  order  against  that  mo- 
tion arp  waived.  If  the  motion  is  adopted  and 
the  Seimte  bill,  as  amended,  is  passed,  then 
it  shall  be  in  order  to  move  that  the  House 
insist  on  its  amendment  to  S.  1254  and  re- 
quest 4  conference  with  the  Senate  thereon. 

D  1645 

The  SPEAKER  pro  tempore.  The  gen- 
tlewoman from  Ohio  [Ms.  PRYCE]  is 
recognized  for  1  hour. 

Ms.  PRYCE.  Mr.  Speaker,  for  the 
purposes  of  debate  only,  I  yield  the  cus- 
tomary 30  minutes  to  the  distinguished 
gentleman  from  Ohio  [Mr.  Hall],  my 
good  friend,  pending  which  I  yield  my- 
self such  time  as  I  may  consume. 

Durjng  consideration  of  this  resolu- 
tion, all  time  yielded  is  for  the  pur- 
poses pf  debate  only. 

Mr.  Speaker,  House  Resolution  237 
provides  for  the  orderly  and  expedited 
consideration  of  H.R.  2259,  legislation 
reported  from  the  Judiciary  Commit- 
tee to  disapprove  certain  sentencing 
guidelines  proposed  by  the  U.S.  Sen- 
tencing Commission. 

Specifically,  the  rule  provides  1  hour 
of  general  debate  equally  divided  and 
controlled  by  the  chairman  and  rank- 
ing minority  member  of  the  Committee 
on  the  Judiciary. 

The  rule  waives  clause  2(1)(2)(B)  of 
rule  XI,  which  requires  the  inclusion  in 
committee  reoorts  of  rollcall  votes, 
against  consideration  of  the  bill.  It 
also  provides  for  the  adoption  in  the 
House  and  in  the  Committee  of  the 
Whole  of  an  amendment  in  the  nature 
of  a  stjbstitute,  consisting  of  the  text 
of  the  Senate-passed  bill,  S.  1254. 

The  rule  provides  that  the  bill,  as 
amended,  shall  be  considered  as  the 
original  bill  for  the  purpose  of  amend- 
ment, and  shall  be  considered  as  read. 

The  rule  makes  in  order  an  amend- 
ment in  the  nature  of  a  substitute 
which  may  be  offered  by  Representa- 
tive Conyers  or  his  designee.  That 
amendment,  if  offered,  shall  be  consid- 
ered al3  read,  shall  be  debatable  for  1 
hour,  and  shall  not  be  subject  to 
amendment.  As  is  the  right  of  the  mi- 
nority, the  rule  also  permits  one  mo- 
tion to  recommit  the  bill,  with  or  with- 
out instructions. 

The  rule  further  provides  that  after 
passage  of  the  House  bill,  it  will  be  in 
order  to  consider  the  Senate  bill,  and 
all  points  of  order  against  the  Senate 
bill,  and  all  points  of  order  against  the 
Senate  bill  and  against  its  consider- 
ation are  waived. 

Under  the  rule,  it  will  be  in  order  to 
move  to  strike  the  text  of  the  Senate 
bill  and  insert  the  House-passed  text, 
and  all  points  of  order  against  such  a 
motion  are  waived.  Finally,  the  rule 
provides  that  if  the  motion  is  adopted 
and  the  Senate  bill  is  passed,  then  it 
will  be  In  order  to  move  that  the  House 
request  a  conference  with  the  Senate. 

Mr.  Speaker,  the  underlying  legisla- 
tion which  this  rule  makes  in  order. 


H.R.  2259,  responds  to  the  strong  oppo- 
sition expressed  by  America's  law  en- 
forcement community  to  recent  rec- 
ommendations made  by  the  U.S.  Sen- 
tencing Commission  which  would  re- 
sult in  reduced  sentences  for  certain 
crack  cocaine-related  and  money  laun- 
dering offenses. 

The  House  is  compelled  to  act  on  this 
disapproval  measure  in  a  timely  man- 
ner because  the  Commission's  rec- 
ommendations in  these  two  areas  will 
take  effect  automatically  unless  Con- 
gress intervenes  before  November  1. 

The  other  body  has  already  passed 
substantially  similar  legislation. 
Under  this  structured  rule,  the  House 
will  still  have  the  opportunity  to  de- 
bate outstanding  concerns  about  this 
legislation,  while  also  minimizing  the 
need  for  the  lengthy  conference  proc- 
ess. 

Mr.  Speaker,  as  a  former  judge  and 
prosecutor,  I  witnessed  firsthand  many 
cases  which  involved  drug-related  of- 
fenses. More  than  I  would  like  to  re- 
member. I  certainly  sympathize  with 
the  concerns  expressed  by  Representa- 
tive Conyers,  and  others  who  testified 
before  the  Rules  Committee  yesterday, 
about  the  disparity  in  sentences  in- 
volving different  forms  of  cocaine  and 
its  relationship  to  the  African-Amer- 
ican community.  In  fact,  I  whole- 
heartedly agree  with  one  of  my  Rules 
Committee  colleagues  who  commented 
yesterday  that  neither  the  status  quo, 
nor  the  proposed  solution,  is  accept- 
able. 

I  am  confident,  however,  that  this 
legislation  moves  the  debate  in  the 
right  direction  by  giving  the  Commis- 
sion time  to  consider  other  sentencing 
options  for  cocaine-related  offenses, 
while  signalling  our  firm 'resolve  that 
drug-related  and  money  laundering  of- 
fenses will  not  go  unpunished. 

The  war  on  drugs  is  clearly  far  from 
over.  We  owe  it  to  our  citizens  and  es- 
pecially to  our  young  people,  whether 
they  live  in  the  inner  cities  or  in  more 
affluent  suburban  neighborhoods,  to 
teach  them  that  drug  use  is  a  certain 
path  to  self-destruction. 

As  the  committee  report  on  H.R.  2259 
points  out,  witnesses  at  the  Crime  Sub- 
committee's hearing  on  crack  cocaine 
acknowledged  important  differences 
between  crack  and  powder  cocaine.  For 
example,  crack  is  more  addictive  than 
powder  cocaine;  it  accounts  for  more 
emergency  room  visits;  it  is  more  pop- 
ular among  juveniles;  it  has  a  greater 
likelihood  of  being  associated  with  vio- 
lence; crack  dealers  have  more  exten- 
sive criminal  records  than  other  drug 
dealers  and  they  tend  to  use  young  peo- 
ple to  distribute  the  drug  at  a  greater 
rate.  In  short,  the  hearing  evidence 
overwhelmingly  demonstrated  signifi- 
cant distinctions  between  crack  and 
powder  cocaine. 

While  the  evidence  clearly  indicates 
the  differences  between  crack  and  pow- 
der  cocaine   which   may   warrant   dif- 


ferences in  sentences,  the  committee 
notes  that  the  current  100-to-l  quantity 
ratio  used  to  evaluate  the  severity  of 
crimes  involving  either  powder  or 
crack  cocaine  is  not  the  appropriate 
ratio.  I  agree  that  the  goal  must  ulti- 
mately be  to  ensure  that  the  uniquely 
harmful  nature  of  crack  is  reflected  in 
sentencing  policy,  while  also  upholding 
the  basic  principles  of  equity  in  our 
criminal  code. 

Our  colleagues  should  also  note  that 
if  the  Commission's  guidelines  were  to 
go  into  effect  without  Congress  lower- 
ing the  current  statutory  mandatory 
minimums,  it  would  create  gross  sen- 
tencing disparities.  Sentences  just 
below  the  statutory  minimum  would  be 
drastically  reduced,  but  mandatory 
minimums  would  remain  much  higher. 

For  example,  an  offender  convicted  of 
distributing  5  grams  of  crack  would, 
under  the  statutory  mandatory  mini- 
mum penalty,  face  a  mandatory  prison 
term  of  5  years. 

However,  an  offender  convicted  of 
distributing  4.9  grams  of  crack  could, 
under  the  Commission's  guidelines,  re- 
ceive a  sentence  within  a  range  of  0  to 
6  months  of  imprisonment.  Just  traces, 
means  the  difference  between  days  of 
incarceration  and  years  of  incarcer- 
ation. 

I  am  also  pleased  to  note  that  the  ad- 
ministration supports  the  bill's  intent 
with  regard  to  penalties  for  trafficking, 
as  well  as  the  section  related  to  money 
laundering  offenses. 

The  Commission's  money  laundering 
amendment  would  deprive  prosecutors 
of  an  important  law  enforcement  tool 
used  in  attacking  criminal  enterprises 
that  engage  in  a  wide  variety  of  illegal 
activities,  and  whose  very  existence  de- 
pends on  their  ability  to  deposit  and 
launder  the  proceeds  from  these  activi- 
ties. Stiff  sentences,  which  treat  the 
act  of  money  laundering  itself  as  a  se- 
rious offense,  should  be  preserved. 

In  closing,  Mr.  Speaker,  let  me  reas- 
sure Members  that  the  debate  on  how 
best  to  close  the  sentencing  disparity 
in  cocaine-related  cases  will  not  come 
to  an  end. with  passage  of  this  legisla- 
tion. In  fact,  the  debate  is  certain  to 
continue  as  the  Commission  fulfills  the 
mandate  included  in  H.R.  2259  too  ex- 
amine additional  alternatives  to  cur- 
rent proposals. 

This  is  a  fair  and  balanced  rule,  Mr. 
Speaker,  which  will  allow  Members  to 
debate  the  basic  question  of  whether 
the  distinction  between  different  forms 
of  cocaine  and  their  impact  on  society 
should  warrant  differing  sentences. 

It  also  provides  the  minority  with 
two  separate  opportunities  to  amend 
the  base  legislation.  First,  through  a 
complete  substitute,  if  offered  by  Rep- 
resentative Conyers  or  a  desigrnee;  and 
second,  through  a  motion  to  recommit 
which,  if  offered  with  instructions,  can 
include  almost  any  amendment  as  long 
as  it  is  consistent  with  the  rules  of  the 
House. 
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Mr.  Speaker,  this  rule  was  reported 
by  the  Rules  Committee  by  voice  vote, 
as  was  the  underlying  legislation,  and  I 


strongly    urge 
House  today. 


its    adoption    by    the 


Mr.  Speaker,  I  include  the  following 
material  for  the  Record: 


THE  AMENDMENT  PROCESS  UNDER  SPECIAL  RULES  REPORTED  BY  THE  RULES  COMMinEE,'  1030  CONGRESS  V.  104TH  CONGRESS 

(As  ot  Octotwr  17.  19951 


Rulelyiw 


103i)  Conitns 


104111  Congms 


Numlwf  o(  rules        Percent  of  total        IKumbei  o(  rales        Percent  ol  total 


Open/Modilied-opeii » 

Mod itiM  Closed'  

ClOMd'  


46 
49 
9 


44 

47 
9 


51 
16 
3 


73 
23 
4 


Total 


104 


100 


70 


lOO 


'  Tliis  table  applies  only  to  rules  urtiich  provide  tw  tlie  onfiiul  consideration  of  bills,  jomt  resolutions  or  budget  resolutions  and  mlticli  provide  for  an  amendment  process  It  does  not  apply  to  special  rules  which  onhi  arane  points  o< 
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Ms.  PRYCE.  Mr.  Speaker,  I  reserve 
the  balance  of  my  time. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  House  Resolution  237  is 
a  modified  closed  rule  which  will  allow 
consideration  of  H.R.  2259,  a  bill  to  dis- 
approve sentencing  guidelines  amend- 
ments scheduled  to  take  effect  Novem- 
ber 1,  1995,  unless  Congress  intervenes. 
Some  of  these  guidelines  relate  to  the 
sale  and  possession  of  crack  cocaine 
and  cocaine  powder,  and  money  laun- 
dering. 

As  my  colleague  from  Ohio,  Ms. 
Pryce,  has  ably  described,  this  rule 
provides  1  hour  of  general  debate, 
equally  divided  and  controlled  by  the 
chairman  and  ranking  minority  mem- 
ber of  the  Committee  on  the  Judiciary. 

Under  this  modified  closed  rule,  the 
ranking  minority  member  of  the  Com- 
mittee on  the  Judiciary,  or  his  des- 
ignee, may  offer  an  amendment  in  the 
nature  of  a  substitute.  No  other 
amendments  may  be  offered. 

I  am  disappointed  that  the  Rules 
Committee  did  not  grant  an  open  rule. 
1  believe  that  a  full  and  open  discussion 
about  the  sentencing  guidelines  is  the 
best  way  to  consider  this  bill. 

Mr.  Speaker,  I  yield  3  minutes  to  the 
gentleman  from  Virginia  [Mr.  Moran]. 

Mr.  MORAN.  Mr.  Speaker,  the  vast 
majority  of  the  speakers  who  will  be 
following  me  are  African  Americans, 
and  some  Members  are  going  to  come 
to  the  conclusion  that  the  issue  we  will 
be  discussing  today  is  a  race  issue.  It 
really  is  not.  It  is  a  fairness  issue,  and 
to  vote  to  support  the  Sentencing  Com- 
mission is  not  a  matter  of  whether  you 
are  toogh  on  crime  or  whether  you  sup- 
port law  and  order  issues.  It  is  really  a 
matter  of  whether  you  are  willing  to  do 
the  right  thing,  the  fair  thing.  It  goes 
to  the  heart  of  what  is  on  America's 
mind  today:  the  different  perceptions 
between  the  black  and  white  commu- 
nities within  America  as  to  the  integ- 
rity of  our  judicial  system. 

Why  should  a  person  with  a  high  in- 
come, who  might  get  caught  with  $200 
of  powdered  cocaine  in  their  fancy 
automobile — and  more  likely— in  an  af- 
fluent neighborhood — why  should  they 
have.  In  the  first  place,  less  chance  of 
being  caught;  and,  in  the  second  place, 
much  less  chance  of  getting  a  severe 
penalty  than  a  young  child,  really, 
holding  a  $20  piece  of  crack  cocaine  in 
a  drug-infested  neighborhood? 

But  the  reality  is  that  we  created 
this  system  of  disparity.  All  I  want  is 
what  the  Sentencing  Commission 
wants,  which  is  equal  justice  under  the 
law,  and  the  fact  is  we  do  not  have  that 
today,  because  at  the  time  there  was  a 
rage  about  crack  cocaine.  So  we  im- 
posed mandatory  penalties  on  crack  co- 
caine that  do  not  apply  to  powder  co- 
caine. 

But  it  is  the  affluent  who  buy  the 
ixjwder  cocaine,  who  have  much  more 


choice  within  their  lives,  and  it  is  the 
young,  poor  children  and  youth  of  low- 
income  neighborhoods,  whether  they  be 
black  or  white  or  Hispanic,  who  are 
much  more  likely  to  have  crack  co- 
caine in  their  possession,  and  they  are 
the  ones  that  the  criminal  justice 
slams  and  puts  them  away  for  much  of 
their  productive  lives.  If  you  are  going 
to  do  that,  do  that  to  the  affluent  peo- 
ple as  well,  the  people  who  have  much 
more  choice  in  their  lives,  who  are  pay- 
ing much  more  for  their  cocaine  habit 
and  have  less  excuse. 

I  urge  my  colleagues  to  support  the 
Sentencing  Commission  to  do  what  is 
fair  and  right  and  to  start  the  healing 
process  within  our  great  country. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentlewoman 
from  Texas  [Ms.  Jackson-Lee]. 

D  1700 

Ms.  JACKSON-LEE.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  me 
this  time  and  for  his  kindness  and  lead- 
ership. 

Mr.  Speaker,  I  think  the  real  issue  is 
the  role  of  this  Congress.  How  do  we 
stop  drug  addiction  and  drug  abuse, 
and  how  do  we  explain  to  the  American 
people  the  travesty  of  our  acts  today? 
Disapproving  a  report  regarding  re- 
forming of  a  system  that  racially  dis- 
criminates against  some  defendants 
versus  other  defendants  who  commit 
the  same  drug  related  crime.  That  is 
what  is  happening  on  the  Republican 
side  of  the  aisle. 

The  U.S.  Sentencing  Commission  is 
not  a  biased  body.  It  is  comprised  of 
prosecutors  and  judges  from  around 
this  Nation.  It  is  not  an  organization 
that  is  in  the  hip  pocket  of  some  inner 
city  or  some  local  urban  gang. 

But  what  the  U.S.  Sentencing  Com- 
mission came  to  tell  the  Committee  on 
the  Judiciary  was  that  this  Nation  has 
a  problem.  Our  Federal  judges  are 
forced  to  be  unfair  with  this  cruel  sen- 
tencing structure.  The  courts  are  un- 
able to  make  decisions  that  do  punish 
but  do  not  sentence  certain  races  of 
people  more  extreme  than  any  other. 

It  also  ties  the  hands  of  Federal 
courts  to  cure  drug-addicted  defend- 
ants through  fair  treatment  programs. 

It  is  clear  that  we  all  abhor  the  use 
of  drugs,  crack,  and  powder  cocaine; 
but  we  also  support  the  Constitution 
and  fairness  and  equality  for  all.  This 
report  clearly  speaks  to  the  question  of 
fairness,  and  I,  like  the  gentleman 
from  Ohio  [Mr.  Hall],  wish  there  were 
an  open  rule  so  we  could  be  fair  and, 
for  instance,  increase  the  time  served 
for  those  possessing  cocaine. 

We  are  not  going  to  be  fair.  We  are 
going  to  continue  to  send  those  living 
on  street  comers  in  inner-city  America 
to  their  death  by  way  of  incarceration 
for  5  years  and  10  years  and  35  years, 
and  then  those  who  are  in  Beverly  Hills 
or  somewhere  else  possessing  cocaine 
can  get  away  with  6  months  or  less. 


Let  UB  be  fair.  That  is  what  we  need. 

Ms.  PRYCE.  Mr.  Speaker,  I  yield  4 
minutes  to  the  gentleman  from  Florida 
[Mr.  McCoLLUM],  the  distinguished 
chairman  of  the  Subcommittee  on 
Crime  of  the  Committee  on  the  Judici- 
ary. 

Mr.  McCOLLUM.  Mr.  Speaker,  I 
thank  the  gentlewoman  for  yielding 
this  time. 

Mr.  Speaker,  I  think  the  debate  we 
are  going  to  see  quite  a  bit  of  this 
afternoon — about  drugs  and  powder 
versus  crack  cocaine — is  a  very  impor- 
tant one  to  have  right  now,  because 
there  is  a  lot  of  misunderstanding. 
There  is  a  misunderstanding  about 
what  this  rule  and  the  bill  that  is  going 
to  ensure  does  or  does  not  do. 

We  are  dealing  with  27  recommenda- 
tions of  the  Sentencing  Commission  to 
change  the  guidelines  on  a  whole  range 
of  sentences  the  Commission  made  last 
May,  I  guess  it  was,  now.  Two  of  those 
recommendations  we  are  suggesting  we 
disapprove,  and  we  have  until  Novem- 
ber 1— Congress  does— to  do  that.  Those 
two  recommendations  deal  with  ques- 
tions of  lowering  the  amount  of  the 
penalty  for  crack  cocaine  possession 
and  for  trafficking,  and  the  other  one 
deals  with  money  laundering. 

On  the  crack  cocaine  side,  drawing 
all  of  the  debate  here  in  the  rules  dis- 
cussion, we  are  talking  about  some- 
thing that  is  probably  not  even  well 
understood  even  then,  because  there  is 
a  fundamental  difference  between 
crack  and  powder  cocaine  and  its  treat- 
ment in  the  law  that  the  Sentencing 
Commission  can  have  nothing  to  do 
with. 

The  fact  of  the  matter  is  we  have 
minimum  mandatory  sentences  for  the 
crack  crystal  form  of  cocaine,  which  is 
the  most  deadly,  most  addictive,  most 
dangerous,  most  widely  used,  and  the 
one  we  want  to  get  at  the  most.  The 
penalty  for  that  is  a  5-year  minimum 
mandatory  sentence  for  even  the  sim- 
ple possession  of  five  grams  of  that.  It 
takes  500  grams  of  powder  to  get  the 
same  5-year  minimum  mandatory  sen- 
tence. 

There  is  a  real  reason  for  that  dis- 
tinction in  history.  We  are  not  out  here 
debating  that  today.  We  can  debate  it, 
but  we  are  not  in  any  format  to  change 
it,  because  the  Sentencing  Commission 
can  only  address  that  which  is  below  5 
grams  or  below  500  grams.  Their 
changes  actually  would  create  a  great- 
er disparity  for  that  reason.  They  have 
proposed  changes  for  those  who  possess 
4.9  grams  and  under,  but  they  do  noth- 
ing for  anybody  who  possesses  5 
grams — one-tenth  of  a  gram  greater. 

What  we  are  dealing  with  as  well  is 
the  truth  of  the  matter:  that  when  you 
talk  about  crack — as  opposed  to  pow- 
der— you  are  talking  about  something 
that  is  always  dealt  in  in  small  quan- 
tities. So  when  somebody  has  5  grams 
of  crack,  they  are  probably  a  traf- 
ficker. There  is  a  presumption  in  the 
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law,  for  the  most  part,  that  they  are. 
Maybe  we  do  not  need  the  possession 
penalty  at  all,  because  a  prosecutor 
quite  probably  could  go  into  court  and 
prove  trafficking  on  simply  5  grams  of 
crack  cocaine  being  possessed  by  some- 
body, as  well  as  a  lesser  quantity  prob- 
ably than  500  grams  on  powder. 

But  the  issue  is,  do  we  today  want  to 
disavow  the  Sentencing  Commission 
guidelines  and  send  it  back  to  them  to 
try  to  work  through  a  better  guideline, 
while  we  look  at  maybe  concerns  we 
have  over  these  minimum  mandatories, 
which  we  have  a  right  to  do  separately, 
and  in  the  Subcommittee  on  Crime  we 
may  well  do  over  the  next  year. 

In  the  meantime,  let  the  Sentencing 
Commission  work  again  to  find  a  way 
out  of  the  problem  it  created.  It  cre- 
ated a  problem  in  this  area  because  it 
is  only  addressing  those  underneath 
the  5-gram  level  and  under  500  grams  in 
the  case  of  the  powder  cocaine. 

I  would  suggest  the  prudent  thing  to 
do  is  to  follow  what  this  rule  does 
today:  allow  us,  by  virtue  of  enacting 
this  rule,  to  adopt  the  Senate  provi- 
sions, which  are  refined  over  what 
came  out  of  the  Committee  on  the  Ju- 
diciary in  the  House  in  the  sense  that 
it  recommends  that  we  send  this  back 
to  the  Sentencing  Commission  and  or- 
ders them  in  essence  to  produce  certain 
results  following  broad  guidelines  that 
we  give  them  in  their  own  realm  where 
they  have  jurisdiction.  Then  let  the 
rule  of  the  House  and  the  way  we  nor- 
mally work  things  through  the  com- 
mittee structure  deal  with  the  other 
concerns  being  expressed  today. 

We  really  do  have  a  problem  with 
crack  cocaine.  It  is  really  dangerous 
stuff.  We  have  had  testimony  from  the 
police  chief  and  the  chief  prosecutor  as 
well  as  the  chief  trial  judge  in  the  Dis- 
trict of  Columbia,  who  are  all  African- 
Americans,  that  they  do  not  want  to 
see  us  make  the  actual  equalization  be- 
tween the  punishments  for  crack  and 
powder.  They  see  a  need — as  most  pros- 
ecutors and  other  people  do,  whether 
they  are  black  or  white — to  keep  a  dis- 
tinction. I  just  urge  that  consideration. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
yield  8  minutes  to  the  gentleman  from 
North  Carolina  [Mr.  Watt]. 

Mr.  WATT  of  North  Carolina.  Mr. 
Speaker,  I  thank  the  gentleman  from 
Texas  for  yielding  me  this  time  to  de- 
bate on  the  rule. 

Mr.  Speaker,  I  rise  in  opposition  to 
the  rule.  I  am  opposed  to  the  rule  be- 
cause the  rule  does  not  give  sufficient 
time  to  debate  this  important  issue.  Of 
course,  I  guess  I  should  not  be  sur- 
prised— if  we  are  talking  about  debat- 
ing the  Medicare  bill  for  1  or  2  or  3 
hours  tomorrow — that  we  are  giving 
only  a  small  amount  of  time  to  this 
issue.  But  I  do  think  that  my  col- 
leagues need  to  understand  what  this 
debate  is  about  and  why  it  is  impor- 
tant. 

I  start  by  making  reference  to  2  days 
ago.  Two  things  significant  happened  2 


days  ago:  First  of  all,  the  President  of 
the  United  States  addressed  this  Na- 
tion about  the  issue  of  race  relations  in 
this  country.  Here  is  what  he  said,  part 
of  what  he  said: 

And  blacks  axe  right  to  think  something  is 
terribly  wrong  when  African-American  men 
are  many  more  times  likely  to  be  victims  of 
homicide  than  any  other  group  in  this  coun- 
try; when  there  are  more  African-American 
men  in  our  corrections  system  than  in  our 
colleges;  when  almost  one  in  three  African- 
American  men  in  their  twenties  are  either  in 
jail,  on  parole,  or  otherwise  under  the  super- 
vision of  the  criminal  system.  Nearly  one  in 
three,  and  that  is  a  disproportionate  percent- 
age in  comparison  to  the  percentage  of 
blacks  who  use  drugs  in  our  society.  Now.  I 
would  like  for  every  white  person  here  in 
America  to  take  a  moment  to  think  how  he 
or  she  would  feel  if  one  in  three  white  men 
were  in  similar  circumstances.  We  are  at  a 
dire  position  in  this  country  insofar  as  the 
number  of  black  men  incarcerated  or  in  the 
prison  system  is  concerned. 

On  the  same  day,  on  Monday,  1  mil- 
lion black  men  stood  up  and  came  to 
this  Nation's  Capitol  and  said  we  want 
to  take  responsibility  for  our  families 
and  our  communities  and  what  is  going 
on  in  our  communities,  and  all  we  are 
asking  from  this  Congress  is  fairness. 
This  is  an  introspective  look  at  our- 
selves, and  all  we  want  is  fairness. 

Now,  there  is  not  anybody  going  to 
come  on  this  floor  today— we  heard  Ms. 
Pryce  say,  when  she  talked  about  the 
rule,  we  have  heard  everybody  who  gets 
up  on  this  floor  today  on  this  issue — 
who  is  going  to  submit  that  the  dispar- 
ity that  exists  in  the  sentencing  be- 
tween crack  cocaine  and  powder  co- 
caine is  a  fair  disparity.  There  is  no- 
body who  is  going  to  come  in  here  and 
argue  that.  So  what  this  issue  is  about, 
as  the  gentleman  from  Virginia  [Mr. 
MOR.'\N]  has  indicated,  is  fairness.  It  is 
about  fairness. 

Crack  cocaine  and  powder  cocaine 
are  two  forms  of  the  same  drug.  They 
are  cocaine.  Crack  cocaine  is  30  min- 
utes of  baking  of  powder  cocaine.  That 
is  all  it  is.  You  put  it  in  an  oven  and  it 
comes  out  the  other  end  crack  cocaine. 
Yet  5  grams  of  crack  cocaine  will  get 
you  a  mandatory  minimum  penalty, 
whereas  500  grams  of  powder  cocaine 
will  get  you  a  similar  penalty.  If  some- 
body is  convicted  of  selling  $225  worth 
of  crack  cocaine,  they  get  the  same 
penalty  as  somebody  get  who  sells 
$50,000  worth  of  powder  cocaine. 

Crack  cocaine  is  the  only  drug  that 
we  have  subject  to  a  mandatory  mini- 
mum sentence.  Now,  I  am  not  going  to 
stand  here  and  argue  that  crack  co- 
caine is  not  a  serious  drug,  but  it  is  no 
more  serious  than  heroin.  There  is  no 
mandatory  minimum  for  heroin.  It  is 
no  more  serious  than  LSD.  There  is  no 
mandatory  minimum  for  LSD. 
Methamphetamines,  you  name  it,  there 
is  no  other  drug  that  has  a  mandatory 
minimum.  And  yet  we  have  singled  out 
crack  cocaine  for  a  5-year  mandatory 
minimum. 

Why?  I  do  not  know.  They  said  be- 
cause it  was  a  dangerous  drug.  But  is 


not  heroin  a  dangerous  drug?  Is  not 
powdered  cocaine  a  dangerous  drug?  Is 
not  LSD  a  dangerous  drug?  So  how 
could  we  discriminate  in  that  way? 

What  is  the  impact  of  that  discrimi- 
nation? Poor  young  kids  who  can  only 
afford  crack  go  to  jail.  Rich  young  kids 
who  can  afford  powder  cocaine  go  home 
and  sleep  in  their  own  beds  at  night. 

Then  people  ask,  why  are  one  in 
three  black  persons — who  happen  to  be 
the  poorest  people — in  jail,  when  that 
is  not  the  case  for  white  young  people? 
Why  are  there  more  black  teenagers  or 
college-age  kids  in  jail  than  there  are 
in  college? 

This  is  a  fairness  issue,  my  friends, 
and  this  bill  does  not  even  put  any 
time  limitation  for  the  Sentencing 
Commission  to  report  back.  I  tried  to 
correct  that  by  offering  an  amendment, 
and  the  Committee  on  Rules  said  no, 
we  will  not  even  let  you  put  a  time 
limitation.  We  are  going  to  discuss  this 
to  death.  Let  the  Sentencing  Commis- 
sion go  back  and  study  it  for  10  years 
so  we  do  not  have  to  deal  with  it  in  the 
Congress  of  the  United  States. 

That  is  what  this  is  all  about.  Justice 
delayed  is  justice  denied,  and  we  are 
delaying  and  denying  justice  to  the 
very  people  who  need  it  in  our  society. 

D  1715 

Ms.  PRYCE.  Mr.  Speaker,  I  yield  30 
seconds  to  the  gentleman  from  Florida 
[Mr.  McCOLLUM]. 

Mr.  MCCOLLUM.  Mr.  Speaker,  I 
thank  the  gentlewoman  for  yielding  me 
time.  I  just  wanted  to  respond.  I  re- 
spect my  good  friend  from  North  Caro- 
lina a  great  deal,  but  one  thing  which 
he  said  is,  I  think,  a  mistake,  and  I  sus- 
pect he  does  not  realize  it. 

The  Sentencing  Commission  has  to 
report  back  next  May.  They  report 
every  May,  and  we  are  asking  them  to 
send  this  back  to  us  the  next  time  they 
get  the  chance,  and  that  is  in  the  lan- 
guage of  the  bill  as  adopted. 

Mr.  WATT  of  North  Carolina.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  McCOLLUM.  I  yield  to  the  gen- 
tleman from  North  Carolina. 

Mr.  WATT  of  North  Carolina.  Mr. 
Speaker,  I  would  say  to  the  gentleman 
there  is  absolutely  nothing  in  this  bill 
that  says  the  Sentencing  Commission 
must  report  back  by  next  May.  The 
Sentencing  Commission  might  report 
back  by  next  May  on  some  other  issue, 
but  there  is  no  requirement  in  this  bill 
that  requires  it. 

Mr.  McCOLLUM.  Mr.  Speaker,  re- 
claiming my  time,  I  would  simply  say 
they  do  report  back  next  May. 

Mr.  HALL.  Mr.  Speaker,  I  yield  4 
minutes  to  the  gentleman  from  Vir- 
ginia [Mr.  Scott]. 

Mr.  SCOTT.  Mr.  Speaker,  the  present 
law,  as  has  already  been  stated,  finds 
that  five  grams  of  crack  will  get  you  5 
years  mandatory  minimum.  That  is  a 
couple  hundred  dollars  worth.  Five 
hundred  grams  of  powder  is  what  you 


have  to  sell  to  get  the  same  amount  of 
time.  That  is  tens  of  thousands  of  dol- 
lars. 

The  facts  we  have  found  are  that  95 
percent  of  those  convicted  for  crack 
are  black  or  Hispanic,  although  the 
majority  of  users  are  white.  For  pow- 
der. 75  percent  of  those  convicted  of 
powder  cocaine  offenses  are  white. 

The  Sentencing  Commission  equal- 
ized the  base  sentence  for  both  of  those 
offenses  with  enhancements.  You  will 
get  extra  time  after  the  base  if  a  fire- 
arm is  used,  violence,  death,  if  juve- 
niles are  used,  if  there  is  a  prior  record, 
depending  on  an  individual's  role  in  the 
enterprise,  whether  or  not  they  are 
near  schools,  if  other  crimes  are  in- 
volved. The  way  crack  is  distributed 
generally  will  get  more  enhancements. 
But  they  will  be  getting  a  higher  sen- 
tence because  of  what  they  did,  not  be- 
cause of  their  race. 

We  have  the  Commission  to  get  the 
sentencing  policy  out  of  politics  and 
into  reason.  In  fact,  over  500  prior  rec- 
ommendations have  been  made.  None 
have  been  rejected. 

The  evidence  we  have  seen  in  drug 
courte,  Mr.  Speaker,  is  that  it  makes 
more  sense  to  have  users  of  drugs 
treated  by  drug  treatment  rather  than 
go  to  jail  anyway.  When  we  had  drug 
courts  consider,  we  found  those  we  sent 
to  prison  would  have  a  recidivism  rate 
of  68  percent,  whereas  those  sent  to 
treatment  would  have  a  recidivism  rate 
of  11  percent. 

Mr.  Speaker,  by  having  this  manda- 
tory minimum  for  those  who  are  guilty 
of  possession  only  of  a  couple  of  hun- 
dred dollars  worth  of  crack,  we  will 
have  more  crime  and  spend  more 
money  and  lock  up  a  group  that  is  95- 
percent  black  or  Hispanic. 

So  we  have  the  rule.  The  rule  does 
not  allow  an  amendment  for  the 
money-laundering  part.  We  had  no 
hearings  on  that,  so  we  do  not  know 
what  that  is  about  and  no  amendment 
has  been  ruled  in  order.  There  is  no 
date  fbr  the  reporting  back  for  the  Sen- 
tencing Commission,  other  than  their 
normal  reporting  back.  There  is,  Mr. 
Speaker,  a  report  from  the  Justice  De- 
partment, but  not  the  Sentencing  Com- 
mission. 

We  have  recommended  in  this  legisla- 
tion that  they  study  this  issue  for  an- 
other year.  Mr.  Speaker,  last  year  we 
told  them  to  study  it.  They  studied  it 
and  they  came  back  and  told  us  that  it 
was  wrong  to  have  the  disparity. 

I  hope  that  we  will  reject  the  rule 
and  reject  the  bill. 

Ms.  PRYCE.  Mr.  Speaker,  I  yield  7 
minutes  to  the  gentleman  from  Florida 
[Mr.  3haw]. 

Mr.  SHAW.  Mr.  Speaker,  I  thank  the 
gentlewoman  for  yielding  me  this  time. 
I  was  sitting  in  my  office  and  listening 
to  some  of  the  debate.  The  gentleman 
from  South  Carolina  was  speaking  as  I 
walked  out  the  door,  and  suggestions 
were  being  made  that  there  was  some 


racist  motivation  behind  the  question 
of  minimum  mandatory  sentencing  for 
crack  cocaine  and  possession  thereof. 
And  also,  the  question  was  raised  as  to 
how  did  this  ever  get  into  the  law. 

Well,  Mr.  Speaker,  I  want  to  tell  the 
gentleman  how  it  got  into  the  law.  It 
was  an  amendment  I  put  into  the  law, 
and  I  put  it  in  when  I  was  on  the  Judi- 
ciary Committee.  At  that  time  I  felt 
that  it  was  a  very  important  provision 
to  be  in  the  law.  There  was  no  racist 
motivation  whatsoever  in  putting  that 
in  the  law. 

It  was  about  in  1986,  right  about 
then.  I  was  on  the  Judiciary  Commit- 
tee. Crack  cocaine  was  almost  a  recent 
phenomenon,  but  it  was  growing  like 
Topsy.  This  was  something  back  in  1981 
or  1980,  back  when  I  was  mayor  of  Fort 
Lauderdale,  when  a  crack  was  a  thing 
in  the  sidewalk.  We  knew  nothing 
about  crack  cocaine.  This  came  in  in 
the  early  1980's,  and  we  found  the  in- 
stant addictive  nature  of  this  sub- 
stance was  absolutely  debilitating. 

We  also  found  that  where  it  was 
being  used  most  and  where  it  was  cre- 
ating its  worst  problems  were  in  mi- 
nority areas  because  of  the  cheapness 
of  it.  We  found  this  was  an  area  that 
was  being  unfairly,  unconscionably  im- 
pacted by  cocaine — crack  cocaine — as 
it  is  even  today. 

So  I  would  say  to  the  gentleman  from 
South  Carolina  that  it  was  because  of 
concern  for  what  this  was  doing  in  mi- 
nority neighborhoods,  how  it  was  tear- 
ing up  these  neighborhoods;  and  it  has. 
The  gentleman  well  knows  this  from 
his  own  background.  The  problem  that 
we  have  in  the  inner  cities — particu- 
larly in  minority  areas  right  now,  the 
crime  and  all  of  this— is  that  the  drug 
problem  in  this  country  has  absolutely 
torn  these  neighborhoods  apart. 

What  did  seem  to  be  the  best  thing  to 
do?  The  best  thing  to  do  was  to  go  after 
the  dealers.  We  set  quantities  we  felt 
would  qualify  people  as  dealers,  not 
users  but  dealers,  people  who  were 
going  in  and  exploiting  the  poor  people 
and  stealing  their  lives  and  their  fu- 
ture by  selling  them  crack  cocaine. 

There  was  no  racist  motivation  at 
all.  As  a  matter  of  fact,  it  was  a  ques- 
tion of  trying  to  save  the  minority 
neighborhoods  from  this  awful  curse 
that  had  gone  all  across  this  country, 
and  it  is  not  only  confined  to  the  mi- 
nority areas.  I  will  not  suggest  that. 
But  it  seemed  that  was  where  it  was 
having  its  biggest  impact,  and  this  is 
where  we  had  to  go  after  the  problem, 
and  this  is  why  we  did  it. 

Mr.  WATT  of  North  Carolina.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  SHAW.  I  yield  to  the  gentleman 
from  North  Carolina. 

Mr.  WATT  of  North  Carolina.  Mr. 
Speaker,  first  of  all,  I  would  say  to  the 
gentleman  that  I  am  from  North  Caro- 
lina. We  take  those  distinctions  pretty 
seriously  in  my  part  of  the  country. 

Mr.  SHAW.  I  apologize. 


Mr.  WATT  of  North  Carolina.  Some 
of  my  best  friends  do  live  in  South 
Carolina. 

Mr.  SHAW.  I  hope  one  day  to  have  a 
home  in  your  State. 

Mr.  WATT  of  North  Carolina.  Mr. 
Speaker,  I  want  to  aissure  the  gen- 
tleman, whose  integrity  and  honesty 
has  preceded  me  in  this  body.  I  have 
heard  about  the  gentleman's  integrity, 
and  I  have  never  suggested  that  the 
motivation  10  years  ago,  or  whenever 
this  was  put  into  the  law,  was  a  racist 
motivation.  However,  the  impact  of 
this  law  has  been  very,  very,  very  sub- 
stantially racist  in  its  impact.  To  de- 
fend a  provision  in  the  law  10  years 
later,  based  on  knowledge  that  the  gen- 
tleman did  or  did  not  have  10  years 
ago,  is  something  that  I  would  hope 
that  the  gentleman  would  not  do. 

I  agree  that  10  years  ago  the  gen- 
tleman did  not  have  knowledge  about 
crack.  But  the  information  that  has 
been  submitted  to  the  Committee  on 
the  Judiciary  now  suggests  that  the 
gentleman  happened  to  have  been 
wrong  about  a  lot  of  the  assumptions 
that  the  gentleman  was  making;  that 
this  drug  was  more  addictive  than  pow- 
der cocaine.  Both  of  those  drugs  are  ad- 
dictive. 

And,  Mr.  Speaker,  to  the  extent  that 
the  drug  is  accompanied  by  violence  or 
other  surrounding  things,  they  are  so- 
cioeconomic things,  and  the  Sentenc- 
ing Commissions  recommendations 
would  take  where  there  was  violence  or 
enhancing  the  penalty  where  children 
were  involved. 

So  notwithstanding  the  fact  that 
your  motives  were  good  10  years  ago. 
the  fact  is  that  now  hindsight  is  a  lot 
better  than  foresight.  And  I  am  not 
questioning  the  gentleman's  foresight. 
I  am  not  questioning  the  gentleman's 
motivation  in  putting  this  into  the  law 
at  the  time  he  did.  But  we  now  know 
better,  and  we  should  not  just  stand  up 
and  say,  OK,  we  made  a  mistake  10 
years  ago,  so  let  us  prolong  the  mis- 
take and  make  it  again. 

Mr.  SHAW.  Mr.  Speaker,  reclaiming 
my  time,  I  thank  the  gentleman  from 
North  Carolina  for  clearing  that  up, 
and  I  will  be  sure  not  to  make  that 
mistake  again. 

I  would  go  back  to  the  point  that 
what  we  were  after  was  dealers.  We 
were  not  after  users  on  minimum  man- 
datory. And  the  gentleman  made  the 
statement  in  his  remarks  earlier  as  to 
why  did  we  not  go  after  heroin  and 
some  of  those  other  drugs.  Heroin  use 
back  in  1986  had  fallen  way  down,  and 
we  did  have  certain  information  about 
crack  cocaine,  and  it  really  scared  us 
very  much  about  what  would  happen  to 
our  neighborhoods. 

Mr.  WATT  of  North  Carolina.  Mr. 
Speaker,  if  the  gentleman  will  yield 
further,  that  is  the  point  I  am  assert- 
ing to  this  body. 

I  do  not  argue  with  the  facts  that 
were  available  10  years  ago  or  when- 
ever it  occurred.   Len   Bias  had  just 
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died.  There  were  a  lot  of  facts  that 
would  have  justified  our  making  that 
assumption.  But  two  wrongs,  as  my 
mama  used  to  tell  me,  do  not  make  a 
right;  and  we  can  correct  that  wrong 
now  if  we  will  do  it.  If  we  will  have  the 
courage  to  do  what  is  just  now,  not  10 
years  ago. 

Mr.  SHAW.  Mr.  Speaker,  reclaiming 
my  time.  I  would  close  by  just  saying 
to  the  gentleman  that  the  inner-city 
neighborhoods — the  poor  minority 
neighborhoods — are  the  most  fragile  in 
the  entire  country.  They  are  the  ones 
that  have  to  be  protected.  They  are  the 
ones  where  we  have  to  rid  the  neigh- 
borhood of  the  drug  dealers.  I  think  we 
must  all  work  together  to  see  this  does 
not  happen. 

Mr.  McCOLLUM.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  SHAW.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  McCOLLUM.  Mr.  Speaker,  I  just 
want  to  make  the  point — as  much  as  I 
wish  it  were  changed,  as  the  gentleman 
from  North  Carolina  is  suggesting — I 
see  in  the  crime  subcommittee  the 
same  statistics  today  as  when  the  law 
was  passed. 

Mr.  HALL  of  Ohio.  Mr.  Speaker.  I 
yield  3  minutes  to  the  gentleman  from 
Michigan  [Mr.  Con\'ers],  the  former 
chairman  and  now  the  ranking  member 
of  the  Committee  on  the  Judiciary. 

Mr.  CONYERS.  Mr.  Speaker.  I  am 
very  glad  my  friend,  the  gentleman 
from  Florida  [Mr.  Shaw],  is  still  on  the 
floor,  because  there  are  two  points  that 
I  would  like  to  make  that  are  very  im- 
portant here. 

First  of  all.  we  appreciate  his  con- 
cern for  our  neighborhoods  that  are 
ravaged  with  drugs.  The  gentleman  re- 
ferred to  the  minority  community.  We 
now  have  40  African-American  Mem- 
bers, men  and  women,  in  the  Congress 
that  are.  with  all  due  respect,  as  con- 
cerned as  he  is — if  not  more  so — about 
the  pernicious  effects  of  drugs  in  our 
community.  We  welcome  the  gen- 
tleman to  this  concern  that  we  all  mu- 
tually have,  and  now  we  invite  him  to 
listen  carefully  to  the  points  that  we 
are  making. 

The  first  one  has  already  been  made, 
and  it  is  that  there  is  no  accusation  of 
a  racist  motive  when  this  disparity  was 
first  brought  into  the  law.  But  the  sec- 
ond one  is  much  more  important,  and 
that  is  that  we  can  now  correct  what 
has  now  been  proven  to  be  a  disparity 
that  turns  on  race  and  economic  abil- 
ity. 

In  other  words,  what  has  happened  in 
the  sentencing  disparity  is  that  more 
and  more  African-Americans  and  His- 
panics,  minorities  in  poorer  neighbor- 
hoods, have  been  deliberately  targeted. 
That  has  increased  the  incarceration 
rate. 

Another  study  that  I  would  refer  you 
to  shows  now  that  the  number  of  young 
African-American  males  caught  in  the 
criminal  justice  process  is  not  one  out 


of  four  but  is  now  one  out  of  three.  One 
of  the  main  reasons  is  this  disparity. 

And  so  it  would  seem  from  the  gen- 
tleman's comments  that  I  could  invite 
him  to  join  us  in  my  amendment  that 
merely  ends  the  disparity  of  100  to  1. 
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We  will  now  make  the  possession 
part,  and  that  is  what  you  complained 
of,  and  that  is  what  we  complained  of. 
We  are  not  talking  about  sale  or  traf- 
ficking. We  are  talking  only  about  pos- 
session. We  should  understand  here 
that  this  debate  and  the  amendment 
that  will  follow  deals  only  with  posses- 
sion. People  who  have  never  committed 
an  offense,  never  been  incarcerated, 
have  no  record,  and  are  yet  being  sen- 
tenced to  5  years  for  mere  possession. 
Would  that  amendment  have  some  ap- 
peal to  the  gentleman  from  Florida 
under  these  circumstances? 

Ms.  PRYCE.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Florida 
[Mr.  Shaw]. 

Mr.  SHAW.  Mr.  Speaker,  I  would  like 
to  say  to  my  friend  from  Michigan  that 
I  always  listen  to  him,  sometimes  vol- 
untarily, sometimes  not  voluntarily, 
but  I  have  certainly  listened  to  the  re- 
marks that  he  has  just  made.  And  I 
would  say  to  the  gentleman  that  we 
are  not  talking  about  mere  possession 
here. 

Before  reaching  the  minimum  man- 
datory sentencing  guidelines,  for  the 
law  now,  one  has  to  have  over  5  grams 
of  crack  cocaine.  That  qualifies  them 
as  a  trafficker,  not  a  casual  user.  And 
if  the  gentleman  does  not  believe  that 
qualifies  them  as  a  trafficker,  I  would 
suggest  that  he  might  want  to  argue 
that  further  within  the  committee  to 
change  the  level,  the  committee  on 
which  the  gentleman  is  the  ranking 
Democrat  member. 

But  I  would  say  to  the  gentleman 
that  we  need  to  go  after  drug  traffick- 
ers of  all  these  drugs  that  are  destroy- 
ing the  future  of  the  young  Americans, 
and  that  is  exactly  what  this  crack  co- 
caine continues  to  do. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentlewoman 
from  California  [Ms.  Waters]. 

Ms.  WATERS.  Mr.  Speaker.  I  rise  in 
strong  opposition  to  this  resolution  of 
disapproval.  The  Congress  has  no  busi- 
ness overriding  the  expertise  of  the 
U.S.  Sentencing  Commission.  Crack  co- 
caine mandatory  minimums  make  a 
mockery  of  justice.  Yes.  this  is  a  fair- 
ness issue  and.  yes.  whether  we  like  it 
or  not,  it  is  a  race  issue. 

The  U.S.  Sentencing  Commission  was 
designed  to  take  the  politics  out  of 
criminal  sentencing,  to  be  bipartisan. 
Yet  its  judgment,  based  on  years  of  ex- 
perience and  a  responsibility  to  justice, 
is  being  summarily  rejected  in  this 
bill. 

Mr.  Speaker,  Federal  sentences  for 
crack  are  100  times  greater,  100  times 
greater,  than  those  for  powder  cocaine. 


The  implications  of  this  disparity  are 
severe.  Yes,  this  is  a  fairness  issue  and, 
whether  my  colleagues  like  it  or  not,  it 
is  a  race  issue.  Young  white  males  are 
not  filling  up  those  jails.  Let  me  tell 
my  colleagues,  that  statistic  that  was 
given  of  young  black  males  between 
the  ages  of  20  and  29.  one  of  three  in 
our  communities  are  in  the  criminal 
justice  system. 

We  do  not  like  drugs.  We  do  not  want 
drugs.  We  want  to  prosecute  people 
who  traffic,  but  we  do  not  want  to  take 
a  silly  young  man  who  happens  to  get 
a  crack  or  two  pieces  of  crack  and  put 
him  in  jail.  They  could  get  10  years 
mandatory  minimums  under  this  law 
that  we  are  operating  under  now. 

Members  know  it  is  wrong.  The  Sen- 
tencing Commission  knows  that  it  is 
wrong.  They  want  to  correct  it.  What 
are  we  doing?  Why  do  we  not  let  their 
work  go  into  effect?  It  does  not  make 
good  sense. 

Further,  let  me  tell  my  colleagues 
what  is  happening.  Minorities  rep- 
resented an  average  of  96  percent  of 
those  prosecuted  for  crack  cocaine  na- 
tionally in  Federal  courts  from  1992  to 
1994.  This  is  a  fairness  issue,  sir,  and  it 
is  a  race  issue. 

I  do  not  know  why  we  have  taken  the 
time  of  this  House  to  try  to  overrule 
the  Sentencing  Commission,  who 
spends  hours,  who  have  all  of  the  data, 
all  of  the  statistics. 

Mr.  Speaker,  we  had  a  march  out 
there  just  the  other  day.  We  had  a 
march  with  1  million  black  men  who 
came  to  this  city,  and  they  said. 

We  are  ?oing  to  take  responsibility  but  we 
want  a  little  fairness  in  the  system.  We  want 
you  to  know  that  we  cannot  continue  to  live, 
we  cannot  continue  to  live  in  a  system  that 
disregards  us,  that  marginalizes  us,  a  system 
that  is  not  fair,  that  is  not  equal. 

Did  Members  not  hear  them?  Did 
Members  not  see  them?  Why  do  Mem- 
bers persist  in  this  kind  of  unfairness? 
I  am  telling  my  colleagues,  we  need  do 
nothing  but  let  the  Sentencing  Com- 
mission's recommendations  go  into  ef- 
fect. 

I  want  to  tell  my  colleagues  those 
young  men  said,  "We  are  going  to  take 
responsibility,  we  are  going  to  help 
clean  up  our  communities,  but  we  need 
you  to  give  us  some  help."  Let  us  be 
fair.  Let  us  stop  sending  young  black 
and  Latino  males  off  to  jail  at  18  and  19 
years  old  to  give  5  and  10  years  of  their 
lives  and  never  be  rehabilitated. 

Ms.  PRYCE.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Florida 
[Mr.  Shaw]. 

Mr.  SHAW.  Mr.  Speaker.  I  would  say 
to  the  gentlewoman  from  California, 
who  would  not  yield  to  me,  that  she  is 
talking  about  these  innocent  young 
blacks  with  just  a  few  things  in  their 
pocket.  We  are  talking  about  20  to  50 
doses.  Nobody  walks  around  with  that 
unless  they  are  selling  and  unless  they 
are  trafficking,  and  those  are  the  ones 
we  are  after. 


I  do  not  know  how  it  is  in  California, 
but  I  can  tell  you  that  in  Dade  County, 
in  Broward  County,  and  Palm  Beach 
County  that  I  represent,  and  as  a  mat- 
ter of  fact  right  here  in  this  Nation's 
Capital  in  the  minority  areas,  they  are 
saying  come  in  and  arrest  the  drug 
traffickers,  get  them  out  of  our  neigh- 
borhood. Put  them  in  jail  and  throw 
the  key  away. 

That  is  the  voice  of  America.  That  is 
the  voice  of  the  minorities  in  the  areas 
that  are  responsible  who  want  to  get 
their  areas  up  out  of  poverty,  get  out 
of  the  gutter,  get  the  problems  out  of 
their  neighborhoods  and  get  the  crimes 
out  of  the  streets  so  again  they  can 
walk  their  streets  and  sit  on  their 
front  porch  and  they  can  enjoy  life. 

Mr.  HALL  of  Ohio.  Mr.  Speaker.  I 
yield  80  seconds  to  the  gentlewoman 
from  California  [Ms.  Waters], 

Ms.  WATERS.  Mr.  Speaker,  let  me 
say  to  the  gentleman,  that  I  believe 
that  he  is  sincere,  but  I  want  him  to 
know  that  the  gentleman  does  not  love 
my  community  more  than  I  do.  The 
gentleman  does  not  care  about  it  more 
than  I  do. 

Mr.  Speaker,  I  care  about  those  who 
are  hungry.  I  care  about  the  young  peo- 
ple who  are  not  going  to  be  able  to 
work  because  of  the  policies  of  the 
other  sides  of  the  aisle.  I  care  about 
the  babies.  I  care  about  the  welfare 
mothers,  and  I  want  real  welfare  re- 
form. 

So,  Mr.  Speaker,  I  do  not  want  the 
gentleman  to  ever  believe  that  he  cares 
more  about  my  community  than  I  do.  I 
do  not  want  the  gentleman  to  think 
that  somehow  his  policies  and  his  be- 
liefs are  right  for  my  community.  I 
would  like  the  gentleman  to  ask  me 
sometime,  and  ask  us  sometimes,  those 
who  work  in  those  communities. 

Mr.  Speaker.  I  tell  the  gentleman,  no 
black  leader  has  said  to  him:  Lock  up 
our  kids  and  have  this  disparity  in  law. 
Nobody  said  that  to  the  gentleman. 

Mr.  HALL  of  Ohio.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentlewoman 
from  Florida  [Mrs.  Meek]. 

Mr^.  MEEK  of  Florida,  Mr.  Speaker, 
it  haB  been  well-demonstrated  and 
well-said  here  today  that  there  is  a  dis- 
parity in  the  way  African-Americans 
are  treated  and  the  way  other  Ameri- 
cans are  treated,  particularly  minori- 
ties, when  it  comes  to  cocaine  and 
crack  cocaine. 

The  facts  have  been  revealed  to  us. 
The  figures  have  been  revealed  to  us. 
So  what  more  do  we  need?  What  we  see 
here  is  a  study  and  what  keeps  this 
country  in  a  turmoil  is  when  we  do  not 
look  at  the  facts  and  the  impact  of  the 
facts  on  the  people  we  all  represent, 

Mr.  Speaker,  I  think  each  of  us  saw 
the  1  million  black  men  who  were  here 
the  day  before  yesterday.  They  are  cry- 
ing out  for  fairness.  That  is  all  they 
are  asking  for.  Fairness.  So,  that  if 
someone  uses  crack,  they  will  get  a 
sentencing.   If  someone   uses   cocaine. 


they  will  get  a  sentencing.  That  there 
will  not  be  a  disparity  just  because  one 
is  convicted  of  crack  cocaine  and  the 
other  one  is  using  cocaine. 

Mr.  Speaker,  that  is  all  that  is  being 
asked  for  here.  When  we  usurp  the  sen- 
tencing guidelines,  that  means  that  we 
are  saying  that  they  do  not  know  what 
they  are  doing.  They  have  not  studied 
this  situation.  Here  we  come  in  Con- 
gress and  do  some  micromanaging  from 
here,  when  we  have  not  tested  any  of 
these  theories. 

Let  me  tell  my  colleagues  something. 
Minorities  represent,  and  not  only  Af- 
rican-Americans but  other  minorities, 
represent — our  jails  are  full  of  them. 
This  is  the  newest  industry  we  have.  I 
say  to  my  colleagues,  go  down  there. 
They  will  see  the  jails.  They  are  full. 
Know  why?  An  average  of  96  percent  of 
those  prosecuted  for  crack  cocaine  in 
Federal  courts  from  1992  to  1994  were 
African-Americans  and  minorities. 
These  are  facts.  And  that  is  all  we  are 
saying  today.  Why  not  do  this? 

Mr.  Speaker,  I  want  this  particular 
rule  or  resolution  killed,  because  it 
needs  to  be.  I  do  not  think  it  is  biparti- 
san. It  is  just  a  matter  of  saying  we 
want  to  be  fair.  We  want  to  treat  all 
Americans  the  same.  We  should  not 
have  a  different  yardstick;  one  for 
crack  cocaine  and  one  for  cocaine.  One 
yardstick  for  all  with  liberty  and  jus- 
tice for  all.  That  is  all  we  ask. 

Ms.  PRYCE.  Mr.  Speaker.  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  California  [Mr.  Baker]. 

Mr.  BAKER  of  California,  Mr.  Speak- 
er. I  am  going  to  surprise  everyone.  I 
am  a  conservative  Republican  on  law 
and  order.  I  am  for  "Three  Strikes, 
You're  Out,"  and  I  am  for  this  particu- 
lar motion  that  is  being  made  by  the 
gentleman  from  Michigan  [Mr.  Con- 
yers], 

Mr.  Speaker,  we  did  not  address  this 
problem.  We  did  not  attempt  to 
straighten  out  money  laundering  when 
people  did  not  launder  money.  We  have 
a  perception  that  we  do  not  want  to  be 
to  the  left  of  anybody.  We  are  tough  on 
crime.  We  are  tougher  on  crime  than 
my  colleagues  on  the  other  side  of  the 
aisle  are. 

Mr.  Speaker,  their  perception  is  be- 
cause we  have  a  100-to-l  ratio  in  weight 
between  rock  cocaine  and  powder  co- 
caine, that  this  is  a  race  issue;  just  be- 
cause 96  percent  of  the  people  arrested 
under  rock  cocaine  are  black.  Imagine 
that, 

Mr,  Speaker,  we  did  not  lock  the  Sen- 
tencing Commission,  which  is  housed 
in  the  Department  of  Justice  and 
staffed  by  the  Department  of  Justice, 
in  the  room  with  the  Justice  Depart- 
ment so  they  could  come  over  here  and 
play  each  other  against  each  other.  We 
do  not  know  these  folks.  They  are  too 
lenient;  we  are  really  tough. 

They  know  and  they  both  admit 
these  ratios  are  wrong.  And  the  black 
people  feel  like  they  are  being  picked 
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on.  Why?  I  would  say  to  the  gentleman 
from  Florida  [Mr.  Shaw],  because  it  is 
10  doses  versus  5,000  doses  in  my  white 
suburbia. 

Mr.  Speaker,  I  do  not  know  why  they 
feel  they  are  being  picked  on,  just  be- 
cause if  someone  is  arrested  with  10 
doses,  they  are  presumed  to  be  a  pusher 
and  they  have  to  have  5,000  doses  of  my 
powder  to  be  a  pusher.  They  get  5  auto- 
matic years,  with  the  judge  not  able  to 
say  this  guy  has  never  been  arrested 
before. 

Mr.  Speaker,  in  money  laundering  it 
is  even  more  egregious.  If  a  person 
wants  to  steal  poker  chips  from  their 
employer,  because  they  work  for 
Harrah's,  they  should  be  convicted  of 
stealing.  That  is  18  months.  When  they 
go  to  cash  that  in,  that  is  money  laun- 
dering. They  don't  hide  it.  They  do  not 
change  their  name.  They  cash  the  chips 
in.  Forty-six  months. 

If  one  of  my  colleagues  takes  a  bribe 
from  a  Federal  Bureau  of  Investigation 
agent  who  works  long  and  hard  and 
spends  months  to  set  them  up  and  says, 
"Thank  you  for  your  vote  on  the  B-2 
bomber.  Here  is  a  check.  We  want  to 
see  you  come  back,"  If  my  colleagues 
do  not  stop  them  and  say.  "Wait  a 
minute.  There  is  no  connection  be- 
tween my  vote  and  your  check."  be- 
cause they  have  known  they  are  being 
set  up.  they  get  18  months  for  taking 
the  bad  check. 

They  get  46  months  for  depositing  it 
in  their  own  name,  reporting  it  in  the 
FEC.  paying  State  income  tax  and  Fed- 
eral income  tax.  if  it  were  an  hono- 
rarium, prior  to  their  being  gone,  or  if 
it  is  a  campaign  fund.  It  is  money  laun- 
dering. 

They  did  not  commit  money  launder- 
ing. But.  they  need  this  tool  in  order  to 
get  them  to  cop  to  the  other,  because 
they  do  not  think  they  took  that  check 
in  bad  faith  from  Lockheed,  or  whoever 
the  lobbyist  is.  because  that  member 
believes  in  the  B-2  bomber.  It  is  built 
in  California  and  I  will  walk  over  coals 
to  support  it.  But  if  my  colleaigues  do 
not  correct  that  man  when  he  hands 
them  a  check  and  innocently  says. 
"This  is  because  you  voted  for  the  B-2 
bomber,"  they  are  going  to  jail.  But 
not  for  stealing  or  bribery.  They  going 
for  money  laundering. 

The  Commission  is  right.  A  stopped 
clock  is  right  twice  a  day.  The  Clinton 
administration  is  right  twice  a  day. 
Mr,  Speaker.  I  say  to  the  gentleman 
from  Florida  [Mr,  McCollum],  we 
should  lock  up  the  Sentencing  Com- 
mission and  the  Department  of  Justice 
in  a  room  and  make  them  tell  us  what 
is  the  correct  ratio  for  crack  cocaine? 
What  is  money  laundering,  if  it  is  not 
depositing  a  check?  Let  us  address 
these  problems, 

Mr,  Speaker.  I  am  going  to  vote  to 
vote  with  these  folks,  because  they  are 
dead  right, 

Mr.  Speaker,  the  bill  under  consideration. 
H.R.    2259.    would   overtum   the   sentencing 
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guideline  recommendations  of  the  U.S.  Sen- 
tencing Commission  concerning  penalties  lor 
money  laundering  and  crack  cocaine.  The  ra- 
tionale for  this  legislation  is  that  we  have  to  be 
tough  on  criminals,  and  that  any  reduction  in 
sentencing  lor  these  specific  crimes  sends  the 
wrong  signal  to  those  who  participate  in  these 
illegal  activities. 

I  understand  this  very  real  concern,  and  it  is 
one  that  I  share.  I  have  been  in  public  office 
for  15  years,  during  which  I  have  been  at  the 
forefront  of  the  fight  against  crime.  From  truth 
in  sentencing  to  three  strikes,  you're  out,  my 
legislative  history  is  clear:  We  must  have  zero 
tolerance  for  criminal  activity. 

At  the  same  time,  we  must  be  sure  that  our 
penalties  are  just  and  our  justice  system  itself 
is  fair.  And  that's  why  I'm  opposing  H.R.  2259 
today.  The  bipartisan  Sentencing  Commission 
has  called  for  reform  of  the  mandatory  sen- 
tencing guidelines  for  money  laundering.  The 
Commission  does  not  want  to  reduce  sen- 
tences for  drug  kingpins  or  major  fraud  oper- 
ations. The  Commission  has  recommended 
making  sentences  for  money  laundering  in 
keeping  with  the  gravity  of  the  crime.  In  fact, 
sophisticated  fraud  would  receive  more  seri- 
ous punishment  than  under  current  law. 

But  the  Commission  does  call  for  less  se- 
vere mandatory  sentences  on  those  who  have 
engaged  in  less  serious  fraudulent  activity.  For 
example,  in  the  case  of  United  States  versus 
Manarite,  a  defendant  who  skimmed  casino 
chips  was  convicted  of  money  laundering  for 
cashing  in  the  chips  at  the  casino.  In  another 
instance,  United  States  versus  LeBlanc.  a 
bookmaker  who  accepted  checks  in  payment 
for  gambling  debts  was  convicted  of  money 
laundering  for  negotiating  the  checks. 

Yes,  theft  is  a  cnminal  action  that  deserves 
punishment — yet  lor  the  law  to  view  depositing 
ill-gotten  gains  into  a  bank  account  as  money 
laundering  is  silly.  These  minor-league  crimes 
are  simply  not  on  par  with  sophisticated  oper- 
ations in  which  millions  ol  dollars  are 
laundered  through  the  banking  system.  Due  to 
mandatory  minimum  sentencing,  such  minor 
offenders  are  tilling  our  Federal  prisons — pris- 
ons now  crowded  beyond  capacity. 

In  a  word,  the  hands  of  Federal  judges  are 
tied— they  are  compelled  to  send  low-level 
crooks  to  jail  with  violent,  dangerous  offend- 
ers. When  a  convicted  rapist  is  spending  less 
time  in  jail  than  a  bank  teller  who  took  Si  ,500 
and  deposited  it  into  a  bank  account,  some- 
thing is  obviously  wrong. 

The  Sentencing  Commission — a  bipartisan 
group  of  Republicans  and  Democrats— is  call- 
ing for  stiffer  penalties  on  those  who  engage 
in  sophisticated  money  laundenng  schemes. 
But  the  Commission  also  wants  to  give  judges 
greater  discretion  in  the  sentencing  of  minor 
offenders.  This  is  not  softness  on  crime — it  fits 
in  perfectly  with  the  conservative  philosophy  of 
cracking  down  on  thugs  while  at  the  same 
time  avoiding  the  micromanagement  of  the 
criminal  justice  system  at  the  Federal  level. 

Mr.  Speaker,  I  strongly  urge  a  "no"  vote  on 
H.R.  2259.  This  is  a  matter  of  justice  and  of 
true  federalism — letting  local  judges  decide 
how  best  to  punish  wrong-doers.  In  our  zeal  to 
fight  crime,  let's  not  trample  on  the  preroga- 
tives of  State  and  municipal  authorities.  Let's 
fight  crime — not  common  sense. 


Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  Fattah]. 

Mr.  FATTAH.  Mr.  Speaker,  it  is  idi- 
otic for  us  to  have  a  disparity  in  these 
ratios  for  powder  cocaine  or  crack.  In 
fact,  I  would  say  to  the  gentleman 
from  Florida  [Mr.  Shaw]  and  the  gen- 
tleman from  Florida  [Mr.  McCollum], 
one  has  to  have  powder  cocaine  in 
order  to  make  crack  cocaine. 
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The  reality  is  that  the  people  who 
have  the  powder  cocaine  are  directly 
responsible  for  the  creation  of  the 
crack  cocaine.  So,  if  one  wanted  to 
root  out  the  evil  and  punish  it,  one 
would  create  the  disparity  in  the  re- 
verse. 

Now,  what  we  have  here  is  a  situa- 
tion where  I  think  that  most  people  in 
this  country  can  recognize  that  on  one 
hand  we  have  most  of  the  people  ar- 
rested for  crack  happen  to  be  white, 
but  most  of  the  people  who  are  con- 
victed and  serving  these  mandatory 
minimums  happen  to  be  black.  There  is 
a  problem  right  there.  We  have  had  a 
number  of  studies  that  show  in  every 
case  the  sentencing  for  crimes  in  our 
country  is  racially  influenced  and  more 
severe.  Every  time  the  crime  is  the 
same,  there  is  a  differential  in  the  sen- 
tencing. So,  unfortunately  it  falls  upon 
people  in  minority  communities  to 
bear  the  brunt  of  that. 

One  does  not  have  to  recognize  that. 
But  I  think  that  the  American  people 
can  see  the  sheet  being  pulled  away 
from  what  is  a  racist  implementation 
of  the  criminal  justice  system  in  this 
country,  and  we  shall  reap  what  we 
sow.  People  who  serve  on  juries  are 
right  not  to  feel  comfortable  with  our 
criminal  justice  system,  not  to  feel  as 
though  it  is  balanced.  What  do  we  cre- 
ate when  we  send  a  kid  away  or  a 
young  adult  for  5  years  in  jail?  Are  we 
educating  them  while  they  are  in  jail? 
Are  we  giving  them  drug  treatment 
while  they  are  in  jail?  Are  we  doing 
anything  for  them?  No.  In  fact,  propos- 
als from  this  side  of  the  aisle  want  to 
make  that  5  years  the  roughest  5  years 
of  their  life. 

Then  I  would  suggest  that  we  reap 
what  we  sow.  They  will  return  to  these 
same  communities,  having  learned 
nothing  other  than  how  to  be  hardened 
criminals  when  they  were,  in  fact,  just 
innocent  victims  of  the  allowance  of 
our  Government  to  allow  these  drugs 
to  flow  into  these  communities  from 
the  beginning.  The  coca  leaf  is  not 
grown  here.  We  do  not  see  a  lot  of  Afri- 
can-American young  people  from 
Philadelphia  or  Watts  flying  these 
fancy  airplanes  or  speedboats  across 
the  ocean  bringing  this  cocaine  in  here. 
To  have  a  disparity  in  which  we  make 
crack  more  evil  than  powder  cocaine, 
when  one  needs  the  powder  to  make 
the  crack,  is  asinine. 

Ms.  PRYCE.  Mr.  Speaker.  I  reserve 
the  balance  of  my  time. 


Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
yield  the  balance  of  my  time  to  the 
gentleman  from  Michigan  [Mr.  CON- 
YERS]. 

Mr.  CONYERS.  Mr.  Speaker.  48  hours 
ago  this  Nation,  perhaps  the  world,  was 
galvanized  by  the  resolve  that  has 
never  happened  before  publicly  in  our 
community.  A  million  African-Amer- 
ican males  came  together  to  pledge  to 
restore  and  fight  for  family  values,  to 
build  up  their  neighborhoods,  to  fight 
crime,  to  root  out  evil  and  wrongdoing. 
Now,  2  days  later,  we  come  here  to  re- 
examine whether  we  will  deal  with  this 
moment  of  fairness  in  terms  of  crack 
and  powder  disparity  in  sentencing. 

Please  listen  to  the  members  of  the 
Congressional  Black  Caucus  and  their 
friends  that  bring  us  not  expert  testi- 
mony, but  they  live  in,  represent,  have 
grown  up  with,  are  a  part  of  the  com- 
munities that  are  being  wracked  by 
this  unfair  sentencing. 

I  want  to  deal  with  one  problem  that 
the  gentleman  from  Florida  has  raised 
in  which  he  has  cavalierly  said  time 
and  time  again  that,  if  you  have  5 
grams  of  crack,  it  is  presumed  that  you 
are  a  dealer.  A  gram  is  one-thirtieth  of 
an  ounce.  You  have  to  prove  that  you 
are  a  dealer.  If  you  are  arrested  for  pos- 
session, possession  is  possession.  Traf- 
ficking is  a  different  crime  entirely. 

Ms.  PRYCE.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  this  rule  will  allow 
Members,  as  they  have  been  doing  for 
the  last  hour,  to  debate  the  basic  ques- 
tion of  whether  the  distinction  between 
different  forms  of  cocaine  and  their  im- 
pact on  society  should  warrant  dif- 
ferent sentences.  I  urge  passage  of  this 
rule.  It  will  allow  Members  of  different 
opinions  on  this  very  important  issue 
to  debate  them  fully. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time,  and  I  move  the  previous 
question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore  (Mr. 
LaHood).  Pursuant  to  House  Resolu- 
tion 237  and  rule  XXIII.  the  Chair  de- 
clares the  House  in  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill. 
H.R.  2259. 
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IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  (H.R.  2259)  to  dis- 
approve certain  sentencing  guideline 
amendments,  with  Mr.  Bereuter  in  the 
chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  the  first  time. 


Under  the  rule,  the  gentleman  from 
Florida  [Mr.  McCollum]  and  the  gen- 
tleman from  Michigan  [Mr.  CoNYERS] 
each  will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  McCollum]. 

Mr.  MCCOLLUM.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  each  year,  the  Sen- 
tencing Commission  amends  its  sen- 
tencing guidelines  with  the  aim  of  pro- 
moting more  consistent  Federal  sen- 
tencing policy.  The  Commission  is  to 
follow  Congress'  lead  as  Congress — not 
the  Sentencing  Commission — sets  sen- 
tencing policy.  The  Commission's  con- 
gressionally  established  mandate  is  to 
fill  in  the  gaps  in  Federal  sentences. 

This  year,  the  Commission  sent  up  27 
proposed  amendments  to  the  guidelines 
for  congressional  review.  H.R.  2259 
would  prevent  2  of  them— amendments 
5  and  18— from  taking  effect.  Amend- 
ment 6  would  dramatically  reduce 
crack  penalties,  by  treating  crack  co- 
caine the  same  as  powder  cocaine. 
Amendment  18  would  dramatically  re- 
duce money  laundering  penalties.  H.R. 
2259  keeps  the  penalties  where  they 
currently  are. 

Mr.  Chairman.  H.R.  2259  is  the  right 
thing  to  do.  It  preserves  the  current 
penalties  for  crack  cocaine  traffickers 
and  white  collar  money  launderers.  It 
continues  the  congressionally  estab- 
lished policy  of  treating  crack  cocaine 
and  powder  cocaine  differently,  by  re- 
fusing to  lower  the  crack  trafficking 
penalties.  And  it  avoids  allowing  the 
Sentencing  Commission  to  lower  guide- 
line sentences  so  substantially  that  our 
Federal  sentencing  policy  would  be 
plagued  with  severe  sentencing  dispari- 
ties for  similar  crimes. 

The  evidence  is  clear;  Crack  and 
power  cocaine  are  different,  and  should 
be  punished  accordingly:  crack  is  more 
addictive  than  powder  cocaine;  it  ac- 
counts for  more  emergency  room  vis- 
its; it  is  most  popular  among  juveniles; 
it  has  a  greater  likelihood  of  being  as- 
sociated with  violence;  and  crack  deal- 
ers have  more  extensive  criminal 
records  than  other  drug  dealers  and 
make  greater  use  of  young  people  in 
distributing  crack.  Congress  is  right  to 
maintain  the  current  stiff  sentences  for 
crack  trafficking. 

As  I  stated  when  the  Judiciary  Com- 
mittee considered  the  bill  in  Septem- 
ber, the  current  distinction  between 
crack  and  powder  cocaine  offenses  may 
not  be  perfect.  When  Congress  estab- 
lished these  penalties  in  1986  and  1988. 
we  attempted  to  set  punishments  that 
fit  the  crimes  and  that  sent  the  unmis- 
takable message  that  drug  trafficking 
will  simply  not  be  tolerated.  To  that 
end.  Congress  established  a  100  to  1 
quantity  ratio  that  provides  manda- 
tory minimum  sentences  for  offenses 
involving  5  grams  or  more  of  crack  co- 
caine and  500  grams  or  more  of  powder 
cocaine.  Such  actions  are  always  sub- 


ject to  occasional  review  and  I  for  one 
am  certainly  willing  to  consider  alter- 
native proposals.  Indeed,  this  bill  re- 
quires the  Sentencing  Commission  to 
recommend  an  adjustment  to  the  quan- 
tity ratio.  It  may  be  that  Congress  will 
want  to  change  the  100  to  1  quantity 
ratio  by  increasing  the  penalties  for 
powder  cocaine.  But  I  am  unwilling  to 
retreat  in  the  attack  on  drug  traffick- 
ers by  sending  a  message  to  crack  deal- 
ers that  Congress  is  softening  its 
stance  regarding  the  acceptability  of 
their  behavior.  Our  goal  must  ulti- 
mately be  to  ensure  that  the  uniquely 
harmful  nature  of  crack  is  reflected  in 
sentencing  policy  and.  at  the  same 
time,  uphold  basic  principles  of  equity 
in  the  United  States  Code. 

In  June  1995.  the  House  Crime  Sub- 
committee heard  dramatic  testimony 
from  the  police  chief,  the  U.S.  attor- 
ney, and  the  chief  judge  in  the  District 
of  Columbia  about  how  crack  has  dev- 
astated the  Nation's  Capital.  They 
warned  us  in  unmistakable  terms  not 
to  reduce  crack  penalties  to  those  of 
powder  offenses  because  of  the  more 
destructive  nature  of  the  crack  mar- 
ket. As  we  debate  this  bill  today,  we 
must  all  remember  the  following  fact: 
No  one  is  more  opposed  to  reducing  the 
crack  cocaine  sentences  than  those 
who  have  been  devastated  by  the 
scourge  of  crack  trafficking  and  the  vi- 
olence and  death  that  it  brings.  Ulti- 
mately, H.R.  2259  is  about  whether  or 
not  this  Congress  has  the  courage  to 
continue  to  fight  the  war  on  drugs  by 
being  tough  on  those  who  traffic  in 
death. 

H.R.  2259  responds  to  the  overwhelm- 
ing opposition  expressed  by  America's 
law  enforcement  community  to  the 
Sentencing  Commission's  crack  pro- 
posal. The  Justice  Department  strong- 
ly opposes  the  Commission's  crack 
amendment  because  tough  crack  co- 
caine penalties  are  vital  tools  for  Fed- 
eral prosecutors  who  are  attempting  to 
uproot  deadly  drug  trafficking  organi- 
zations. 

H.R.  2259  also  prevents  the  Commis- 
sion's recommendations  concerning  the 
possession  of  crack  cocaine  from  tak- 
ing effect.  The  Commission's  rec- 
ommendation would  treat  the  posses- 
sion of  crack  in  the  same  manner  as 
simple  possession  of  powder  cocaine. 
This  would  be  a  mistake.  The  crack 
possession  offense  is  not  used  by  pros- 
ecutors for  mere  simple  possession 
cases.  The  possession  of  even  relatively 
small  amounts  of  crack  is  frequently 
inseparable  from  the  trafficking  of 
crack.  The  crack  trafficking  trade  is 
unique,  and  generally  involves  traffick- 
ing in  much  smaller  quantities  of 
crack  than  in  the  powder  cocaine 
trade.  An  offender  caught  with  5  grams 
or  more  of  crack,  as  provided  under  the 
statute,  can  be  reasonably  presumed  to 
be  engaged  in  trafficking  even  though 
the  quantity  possessed  is  relatively 
small;    furthermore,    it    is    the    street 
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level  dealers  who  are  the  only  ones 
visible  to  law  enforcement  and  who  can 
lead  to  the  arrest  of  larger  traffickers. 
The  Crime  Subcommittee  is  aware 
that  the  Commission's  amendment  No. 
8  will  change  the  methodology  used  to 
calculate  the  weight  of  marijuana 
plants.  The  Crime  Sut>committee  will 
be  carefully  following  the  implementa- 
tion of  this  amendment  to  ensure  that 
it  in  no  way  represents  a  step  back- 
ward in  the  war  on  drugs.  I  would  like 
to  thank  my  friend  from  Oregon.  Mr. 
Bunn,  for  his  assistance  in  ensuring 
that  amendment  No.  8  does  not  under- 
mine our  counterdrug  efforts.  Any  re- 
treat at  this  time  in  our  battle  against 
the  evil  of  illegal  drugs,  and  in  particu- 
lar crack  cocaine,  would  be  a  mistake 
this  Congress  would  long  regret.  Con- 
gress must  not  lose  its  resolve. 

H.R.  2259  would  also  prevent  the 
Commission's  amendment  No.  18  re- 
garding the  money  laundering  amend- 
ment from  taking  effect.  The  Commis- 
sion's money  laundering  amendment 
would  substantially  reduce  the  base  of- 
fense level  in  the  sentencing  guidelines 
for  money  laundering  activities  of  all 
types.  The  Commission's  amendment 
then  proposes  that  certain  enhance- 
ments corresponding  to  specific  of- 
fenses be  added  to  the  base  offense 
level.  Even  with  the  proposed  enhance- 
ments, however,  the  amendment  would 
significantly  reduce  the  sentences  for 
various  serious  offenses,  including 
arms  violations,  and  murder  for  hire. 

The  Commissions  amendment  de- 
fines a  category  of  offenses  to  be  less 
serious  when  the  offense  that  underlies 
the  money  laundering  activity  is  close- 
ly associated  with  the  money  launder- 
ing activity  itself.  These  offenses 
would  receive  a  base  offense  level  cor- 
responding to  the  underlying  crime 
only,  and  receive  no  enhanced  sentence 
for  the  money  laundering  activity  it- 
self. Such  a  proposal  is  troubling  be- 
cause it  fails  to  provide  at  least  some 
additional  punishment  for  the  money 
laundering  activity  itself. 

Under  amendment  18  a  wide  range  of 
money  laundering  cases  of  varying  se- 
verity would  receive  reduced  sentences. 
For  example,  laundering  SIOO.OOO  or 
more  of  fraud  proceeds  so  as  to  conceal 
the  source  would  be  reduced  from  a 
range  of  27  to  46  months  to  a  range  of 
21  to  27  months. 

It  is  clear  that  the  current  money 
laundering  guidelines  can  be  improved. 
There  are  undoubtedly  cases  where 
money  laundering  sentences  have  ap- 
peared to  be  disproportionate  to  the 
underlying  crime.  Starting  in  Novem- 
ber. I  intend  to  work  with  Members  of 
both  parties,  the  Senate,  the  Justice 
Department,  and  the  Sentencing  Com- 
mission to  develop  a  sensible  amend- 
ment to  the  money  laundering  guide- 
lines. Such  a  change  must  address  the 
problem  of  overly  harsh  penalties  for 
receipt  and  deposit  cases  where  the 
money  laundering  activity  is  minimal. 
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while  avoiding  the  sweeping  across-the- 
board  reductions  that  the  Commis- 
sion's amendment  would  produce.  At 
the  same  time,  we  must  not  lower  the 
sentences  for  significant  money  laun- 
dering. 

At  a  time  when  organized  criminal 
enterprises  are  growing  and  expanding 
their  operations,  we  must  not  support  a 
proposal  that  would  substantially  re- 
duce the  sentence  for  so  many  criminal 
activities,  even  serious  ones. 

H.R.  2259  also  requires  the  Sentenc- 
ing Commission  to  submit  to  Congress 
recommendations  proposing  revision  of 
the  sentencing  guidelines  and  the  stat- 
utes that  deal  with  crack  cocaine  and 
powder  cocaine  sentences.  The  bill  fur- 
ther requires  the  Justice  Department 
to  submit  to  the  Senate  and  House  Ju- 
diciary Committees,  not  later  than 
May  1,  1996,  a  report  on  the  charging 
and  plea  practices  of  Federal  prosecu- 
tors with  respect  to  money  laundering. 
I  support  these  requirements.  However, 
I  want  to  make  an  important  point 
about  the  language  of  the  bill  that 
calls  for  the  Commission's  rec- 
ommendations for  a  revised  drug  quan- 
tity ratio.  The  recommendations  called 
for  in  section  2(a)  (1)  and  (2)  should  not 
be  understood  to  be  an  invitation  for 
the  Commission  to  recommend  again, 
as  they  did  this  year,  that  the  drug 
quantity  ration  be  changed  to  a  ratio 
of  1  to  1.  Such  a  ratio,  even  with  pen- 
alty enhancements,  fails  to  reflect  the 
many  substantial  differences  between 
crack  cocaine  and  powder  cocaine. 

Mr.  Chairman,  H.R.  2259  is  an  impor- 
tant piece  of  legislation.  It  will  ensure 
that  Federal  law  enforcement  contin- 
ues to  have  the  tools  necessary  for 
combating  drug  trafficking  and  money 
laundering.  This  is  no  time  for  Con- 
gress to  back  off  the  war  on  drugs. 
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I  think  it  is  very  important  at  this 
point  in  time  we  realize  that  November 
1  is  a  deadline  looming.  If  we  do  not 
adopt  this  bill  today  before  us.  and 
send  it  over  to  the  other  body,  and  get 
it  enacted  into  law  and  signed  by  the 
President,  these  2  provisions,  the  2  out 
of  the  27  that  we  do  not  agree  with,  will 
become  law  automatically  and  be  the 
new  sentencing  guidelines  on  Novem- 
ber 1.  So  the  deadline  is  to  act  now.  It 
will  be  nice  to  correct  things  around 
the  edges  where  we  see  the  problems, 
but  we  need  more  time  to  work  on 
those.  The  best  course  of  action  is  to 
adopt  this  bill,  send  the  matter  of 
these  two  issues  of  crack  cocaine  and 
money  laundering  back  to  the  Sentenc- 
ing Commission,  get  them  to  report 
back  to  us,  get  the  Justice  Department 
to  issue  a  report,  and  next  year  make 
the  changes  that  are  more  responsible 
than  those  contained  in  the  two 
amendments  we  disapprove  today. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  CONYERS.  Mr.  Chairman,  I  yield 
myself  30  seconds. 


Mr.  Chairman,  I  point  out  to  the  gen- 
tleman from  Florida  [Mr.  McCollum], 
my  good  friend  with  whom  I  have 
worked  on  Committee  on  the  Judiciary 
across  the  years,  that  sending  this  bill 
back  is  the  best  way  to  dodge  the  issue. 
The  one  thing  we  do  not  want  to  do  is, 
after  the  Sentencing  Commission  has 
taken  years  of  studying  this,  to  tell 
them  to  go  back  and  study  it  some 
more.  That  is  what  they  have  done. 

Mr.  Chairman,  what  we  need  to  do  is 
give  it  to  them  one  way  or  the  other, 
and  now  is  the  moment  to  correct  the 
disparity  between  crack  cocaine  and 
powdered  cocaine.  Let  us  do  it  today. 

Mr.  Chairman,  I  yield  5^A  minutes  to 
the  gentleman  from  Massachusetts 
[Mr.  Frank]. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  I  hope  very  much  that  we 
reject  this  rejection  of  the  Sentencing 
Commission. 

Many  Members  of  this  body  have  a 
speech  in  which  they  talk  about  our  ef- 
forts to  fight  poverty,  our  efforts  to 
house  people,  our  efforts  to  defeat  hun- 
ger, and  they  say  we  spend  all  this 
money  and  it  has  not  worked.  They 
point  to  gross  statistics  that  say,  "Gee. 
there  are  still  poor  people,  there  is  still 
bad  housing."  Mr.  Chairman,  I  do  not 
think  much  of  that  method  of  argu- 
mentation, but  I  also  would  expect 
them  at  least  to  be  consistent  in  apply- 
ing it  because,  if  we  want  to  look  at  an 
area  where  a  policy  that  has  cost  an 
awful  lot  of  money  does  not  on  its  face 
appear  to  have  worked,  let  us  look  at 
the  policy  of  trying  to  combat  drug 
abuse  by  locking  up  for  long  periods  of 
time  people  who  have  committed  no 
violent  crime,  have  taken  nothing  from 
anybody  by  force,  have  struck  no  one, 
have  attacked  physically  no  one,  and 
are  at  most  very,  very  low-level,  bot- 
tom-of-the-chain  members  of  drug 
sales  or  may  not  be  sellers  at  all.  They 
may  simply  be  users,  and  they  may,  by 
that,  be  users  who  share  with  one  or 
two  other  people. 

Mr.  Chairman,  what  we  have  is  a  pol- 
icy which  has  locked  up  large  numbers 
of  mostly  young  men  for  very  long  pe- 
riods of  time,  and  it  has  not  worked 
very  well.  I  know  it  is  popular,  and  I 
have  to  say  one  of  the  things  that  is 
the  oddest  I  have  heard  in  this  debate 
is  Members  who  say,  "Let's  have  the 
courage  to  reject  the  Sentencing  Com- 
mission, let's  have  the  courage  to  con- 
tinue to  lock  these  people  up  for  many, 
many  years."  I  cannot  think  of  any- 
thing that  takes  less  courage  in  Amer- 
ica today  than  the  perpetuation  of  this 
policy. 

I  think  courage  is,  "Let's  think 
about  it."  But  we  are  not  simply  talk- 
ing here  about  what  I  think  is  a  mis- 
taken policy  of  locking  up  nonviolent 
violators  of  the  drug  law  for  very  long 
periods  of  time,  as  dumb  and  as  waste- 
ful as  I  think  that  is.  That  is  a  policy 
I  cannot  change  right  now. 

We  are  talking  about  one  particular 
aspect  of  this  which  says  given  that  we 


are  going  to  lock  up  these  mostly 
young  men  who  have  done  no  violent 
crime  against  anybody  and  who  have 
not  been  caught  selling  anything,  be- 
cause then  they  would  be  charged  dif- 
ferently, but  who  are  holding,  what,  al- 
most a  quarter  of  an  ounce  or  a  half  an 
ounce,  that  we  will  treat  them  very 
harshly,  but  we  will  do  it  in  a  way 
which,  and  let  us  be  very  clear,  no  one 
has  called  into  question  the  premise 
here.  The  sentencing  disparity  is  over- 
whelmingly objectively  a  racist  one. 

Now  maybe  my  colleagues  think  it  is 
justified,  but  no  one  has  denied  that 
the  effect  of  the  policy  Is  to  treat 
young  black  men  much  more  harshly 
for  the  possession  of  a  given  quantity 
of  this  substance  of  cocaine  in  this 
form  than  others.  I  can  think  of  no  pol- 
icy which  we  have  which  in  fact  ends 
up  so  racially  distorted,  and  I  have  to 
say  I  have  had  people  on  the  other  side 
say.  "Well,  it  is  because  we  care  about 
these  communities." 

Mr.  Chairman.  I  am  one  who  believes 
that  elections  are  meaningful  in  this 
country.  I  am  skeptical  when  I  hear 
large  numbers  of  voters  complain 
about  the  actions  of  this  Congress  be- 
cause they  sent  us  here.  No  one 
parachuted  into  this  dome,  no  one  got 
appointed  here,  and  I  believe  that  peo- 
ple on  the  whole  elect  people  who  rep- 
resent them. 

So  when,  and  I  have  to  say  this  to  the 
overwhelming  white  majority  of  which 
I  am  a  part  in  this  House,  when  our  Af- 
rican-American colleagues  come  here 
in  large  numbers  and  plead  with  us  to 
allow  a  nonpartisan  body  of  experts  to 
change  this  racially  disparate  policy,  it 
is  a  march  to  this  floor  of  our  African- 
American  colleagues  who  are  pleading 
with  us  to  alleviate  the  most  racially 
unfair  policy  in  America,  and.  please, 
even  if  my  colleagues  disagree,  do  not 
tell  them,  "Oh,  this  is  in  the  interest  of 
your  community,  this  is  what  the  peo- 
ple you  represent  really  want."  I  be- 
lieve that  we  do  not  stay  in  this  place 
very  long  if  we  do  not  reflect  the  peo- 
ple who  sent  us  here,  and  when  we  have 
this  extraordinary  expression  from  the 
wide  spectrum  of  opinion  we  often  get 
within  the  Congressional  Black  Caucus 
saying  we  are  doing  a  terrible  disserv- 
ice to  this  Nation  and  to  these  young 
people  when  we  perpetuate  this  ra- 
cially disparate  situation,  then  it 
seems  to  me  people  ought  to  listen. 

We  have  talked  about  the  racial  prob- 
lems reflected  in  the  verdict  of  O.J. 
Simpson.  Many  Members  here,  and  let 
us  be  honest,  many  Members  here  were 
disappointed  that  a  march  led  by  Louis 
Farrakhan  got  such  enthusiasm.  I  ask, 
"Why  do  you  think  it  is  happening? 
Why  do  you  have  this  great  disparity?" 
It  is  partly  because  of  the  kinds  of  poli- 
cies we  have  here.  Can  we  really  be  so 
sure  about  maintaining  this  disparity 
in  sentencing  in  the  face  of  the  Sen- 
tencing Commission's  argument,  even 
if   my   colleagues    think    that    maybe 


they  can  make  some  technical  jus- 
tification because  of  the  chemistry  of 
the  powder  versus  the  chemistry  of  the 
crack?  Is  it  worth  perpetuating  the 
anger,  and  the  anguish,  and  the  sense 
of  manifest  unfairness  that  it  brings?  I 
do  not  see  how  anyone  in  good  faith 
can  argue  that  we,  as  a  Nation,  are 
well  served  by  maintaining  this. 

Mr.  Chairman,  no  one  is  talking 
about  letting  people  walk.  No  one  is 
talking  about  letting  people  off  the 
hook.  We  are  asking  for  a  recognition 
of  a  very  grave  racial  injustice. 

Mr.  McCOLLUM.  Mr.  Chairman.  I 
yield  5  minutes  to  the  gentleman  from 
Tennessee  [Mr.  Bryant],  a  member  of 
the  committee. 

Mr.  BRYANT  of  Tennessee.  Mr. 
Chairman,  I  rise  in  support  of  H.R.  2259. 
This  bill  disapproves  of  2  of  27  proposed 
amendments  to  U.S.  Sentencing  Com- 
mission Guidelines.  Those  two  propos- 
als pertain  to  cocaine  sentencing  and 
money  laundering. 

This  legislation  is  necessary  in  order 
to  keep  these  recommendations  from 
taking  effect  on  November  1,  so  we 
must  act  now. 

On  first  glance  it  may  sound  sensible 
to  have  the  same  penalties  for  crack 
and  powdered  cocaine,  but  the  dif- 
ference between  the  two  types  of  sub- 
stances justifies  the  greater  penalties 
for  crack. 

Mr.  Chairman,  the  Subcommittee  on 
Crime,  of  which  I  am  a  member,  and 
many  of  those  people  speaking  tonight 
are  on  that  committee,  heard  testi- 
mony from  the  Sentencing  Commis- 
sioner who  wrote  the  minority  report, 
and  from  an  Assistant  Attorney  Gen- 
eral in  the  Department  of  Justice  who. 
among  others,  recommended  our  re- 
garding this  present  differential  be- 
tween crack  and  powder.  Now  their  tes- 
timony was  in  favor  of  keeping  strong- 
er penalties  for  crack  cocaine.  It  was 
compelling.  Crack  cocaine  offenses 
should  be  punished  severely  because  of 
the  threat  it  poses  to  society  and,  in 
particular,  the  communities  in  which 
it  is  used  and  sold.  Crack  cocaine  is 
more  psychologically  addicting  than 
powdered  cocaine  and  more  likely  to 
lead  to  drug  dependence.  It  produces  a 
more  intense  high  and,  thereafter,  pro- 
duces a  quicker  and  sharper  drop  from 
this  intense  high.  Crack  cocaine  ac- 
counts for  many  more  emergency  room 
visits  than  powdered  cocaine,  and  im- 
portantly crack  is  cheap.  It  is  popular 
among  teenagers,  and  it  is  most  likely 
to  be  associated  with  violent  crimes, 
burglaries.  carjackings.  drive-by 
shootings,  whatever. 

Let  there  be  no  mistake  about  it: 
Crack  cocaine  threatens  our  society's 
future.  Because  crack  is  cheap,  its  mar- 
ket is, easy  to  get  into. 

One  study  has  found  "*  *  *  that 
crack  distribution  lacks  a  set  of  highly 
centralized  or  formally  organized  dis- 
tribuCion  syndicates.  It  relies  heavily 
on    the    'low   end'    dealer   [and]    users 


[who]  *  *  *  occupy  a  shadowy  ground 
between  dealing  and  consuming." 

Crack  is  cheap  and  it  is  widely  avail- 
able, and,  because  of  its  popularity 
among  teenagers  and  its  close  associa- 
tion with  violence,  crack  directly 
threatens  our  next  generation. 

My  colleagues,  we  have  a  duty  as  a 
civilization,  as  a  lawful  society,  to  do 
all  that  we  can  to  fight  this  threat  and 
to  try  to  protect  our  young  people  of 
all  races.  That  is  why  I  do  not  under- 
stand this  argument  of  race,  this  objec- 
tion to  the  current  crack-powder  ratio, 
that  it  unduly  punishes  blacks. 

In  a  recent  speech  on  The  Mall,  and  I 
think  it  has  been  referenced  already, 
the  Reverend  Jesse  Jackson  stated 
that,  and  I  quote: 

Why  are  there  so  many  blacks  in  jail?  Is  it 
behavior  or  is  it  the  rules?  Let  me  talk  about 
the  rules  here.  Five  grams  of  crack  cocaine, 
five  years  mandatory.  Five  hundred  grams  of 
powdered  cocaine,  you  get  probation. 

Mr.  Jackson  then  went  on  to  charge, 
and  again,  I  quote: 

That's  wrong;  it's  immoral;  it'a^unfair;  it's 
racist;  it's  ungodly;  it  must  change. 

Some  of  my  distinguished  colleagues 
on  the  other  side  of  the  aisle  seem  to 
use  the  same  argument,  and  I  have  a 
great  deal  of  respect  for  their  intel- 
ligence, and  their  honesty,  their  integ- 
rity, and  their  position  in  this.  I  just 
disagree  with  them.  I  do  not  think  this 
is  racial. 

It  is  my  hope  that  as  a  legislative 
body,  we,  as  representatives  of  the  mil- 
lions of  Americans  who  sent  us  here  to 
protect  them  from  the  hopelessness  of 
the  American  drug  culture  and  the 
rampant  violence  which  results  from 
it,  can  look  above  and  beyond  these 
charges  leveled  by  Mr.  Jackson  and 
others  with  a  sense  of  purpose  and  rea- 
son. 

Make  no  mistake  about  it  though. 
Our  penal  system  must  not  begin  to  be 
tailored  around  race,  socioeconomic 
status,  or  anything  else  for  that  mat- 
ter. We  do  not  need  prosecution  by 
quota.  We  need  to  crack  down  on  crack 
cocaine. 

My  colleagues,  do  not  be  misled  by 
the  weightless  argument  by  the  time- 
honored  issue  of  race  concerning  crack 
and  powder  cocaine.  As  a  former  pros- 
ecutor, U.S.  attorney,  I  learned  that  we 
must  prosecute  the  crimes  regardless 
of  the  neighborhood  in  which  they 
occur.  Can  we  turn  our  backs  on  the 
many  inner-city  areas  where  crack  is 
an  epidemic,  killing  its  youth  who  are 
the  victims?  Are  the  victims  of  the 
crack-associated  crime  any  less  deserv- 
ing of  the  full  weight  and  support  of 
the  prosecution  and  our  law  simply  be- 
cause those  victims  are  black?  No.  Pen- 
alties must  continue  to  be  consistent 
with  the  nature  of  the  crime  without 
regard  to  outside  factors  which  have  no 
bearing  on  the  commission  of  that 
crime. 

Indeed,  let  us  not  forget  that  the  sen- 
tencing Commission  reported   that  in 
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regard  to  the  penalty  differences  be- 
tween crack  and  powder  cocaine,  and  I 
quote,  "The  penalties  apply  equally  to 
similar  defendants  regardless  of  race." 

This  is  what  the  Sentencing  Commis- 
sion said: 

No,  It  is  not  the  rules.  Blacks  are  not  in 
jail  because  the  system  treats  them  dif- 
ferently than  anybody  else.  These  blacks  in 
jail  are  there  because  they  were  dealing  with 
one  of  America's  most  dangerous  drugs  that 
is  plaguing  our  society. 

This  is  important  to  me.  I  could  go 
on,  but  let  me  try  to  summarize  what 
I  am  saying  here. 

The  fact  that  the  penalties  apply 
equally  to  each  and  every  American, 
regardless  of  their  race,  is  the  essential 
iwint  to  keep  in  mind.  If  the  Members 
of  this  body  have  a  problem  with  equal 
treatment  under  the  law,  then  they 
should  voice  that  concern.  But  there 
really  is  no  such  concern,  because  the 
current  penalties  do  in  fact  treat  ev- 
eryone the  same. 

Mr.  Chairman,  let  me  finish,  and,  if  I 
have  time,  I  would  like  to  yield  to  the 
gentlewoman  from  Colorado  [Mrs. 
SCHROEDER],  but  I  do  want  to  make 
this  final  point  in  conclusion.  Congress 
may  later  decide  to  modify  the  quan- 
tity ratio  of  crack  cocaine  and  pow- 
dered cocaine,  and  I  trust  that  we  will 
retain  substantially  more  severe  pen- 
alties for  crack  offenses.  However,  H.R. 
2259  is  not  the  vehicle  for  changing  the 
quantity  ratio. 

I  urge  my  colleagues  to  pass  this  leg- 
islation, disapprove  these  two  of  the 
Sentencing  Commission  recommenda- 
tions, and  allow  the  Committee  on  the 
Judiciary  to  revisit  the  quantity-ratio 
issues  through  a  reasonable  process. 

D  1815 

Mr.  CONYERS.  Mr.  Chairman.  I  yield 
5  minutes  to  the  gentleman  from  North 
Carolina  [Mr.  Watt],  a  Member  who 
has  concentrated  his  efforts  on  this  ac- 
tivity. 

Mr.  WATT  of  North  Carolina.  Mr. 
Chairman,  I  thank  the  gentleman  for 
yielding  time  to  me. 

Mr.  Chairman,  I  guess  I  have  to  eat 
my  words  now,  because  I  thought  no- 
body was  going  to  come  to  this  floor 
and  say  that  what  we  are  doing  is  fair. 
The  gentleman  from  Tennessee  [Mr. 
Bryant]  has  said  it  and  he  said  it  with 
a  straight  face.  I  just  find  that  abso- 
lutely unbelievable. 

Mr.  Chairman,  my  colleagues  have  to 
understand  what  is  going  on  here. 
Crack  cocaine  and  powder  cocaine  are 
both  cocaine.  Crack  cocaine  happens  to 
be  used  by  poor  people  who  are  pre- 
dominantly black  people  because  it  is 
cheap.  Powder  cocaine  happens  to  be 
used  by  white  people  who  happen  to  be 
richer,  and  as  a  consequence,  you  get 
this  disparity  in  the  application  of  the 
law. 

Mr.  Chairman,  I  said  in  an  earlier  de- 
bate here  on  the  floor,  I  made  a  mis- 
take; I  said  that  it  is  30  minutes  to  get 
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ftom  powder  cocaine  to  crack  cocaine. 
I  was  corrected.  It  is  actually  10  min- 
utes. I  am  told  that  if  you  put  a  table- 
spoon of  baking  soda  with  powder  co- 
caine and  you  put  it  in  a  microwave 
and  bake  it  for  10  minutes,  that  con- 
verts it  to  crack  cocaine.  You  cannot 
get  to  crack  cocaine  without  going 
through  powder  cocaine.  So  how  we  can 
justify  a  greater  penalty  for  crack  co- 
caine than  for  powder  cocaine  I  just 
simply  do  not  understand. 

So,  then  you  presume  that  if  some- 
body has  5  grams  of  crack  cocaine, 
they  are  dealing  in  cocaine.  Five  hun- 
dred grams  of  powder  cocaine  is  nec- 
essary before  you  get  to  that  same  pre- 
sumption. Five  grams  of  crack  cocaine 
produces  10  doses.  Five  hundred  grams 
of  powder  cocaine  produces  5,000  doses. 
Five  grams  of  crack  costs  $225.  Five 
hundred  grams  of  powder  cocaine  costs 
$50,000.  So  what  do  we  end  up  with?  The 
rich  guys  have  to  have  $50,000  worth  of 
this  substance,  500  grams  of  it,  to  even 
think  about  getting  the  same  sentence 
that  the  poor  person  has. 

The  gentleman  says  that  is  fair? 
There  is  no  way  that  we  can  assert  to 
the  American  people  that  that  is  fair. 
There  is  no  way  that  I  can  assert  to  my 
community,  to  the  black  community, 
to  the  black  residents  that  live 
throughout  America  and  who  live  in 
my  congressional  district  that  that  is 
fair.  If  I  cannot  assert  to  them  that  the 
laws  are  fair,  then  I  cannot  assert  to 
them  that  they  have  to  abide  by  them. 
Fairness  is  the  basis  of  every  law,  or 
should  be. 

Mr.  Chairman,  we  cannot  say  to 
black  people  in  the  country,  you  de- 
serve to  go  to  jail  for  something  that 
white  people  do  not  go  to  jail  for.  It  is 
unfair,  it  is  outrageous,  it  is  despica- 
ble, that  we  would  sit  here  on  this  floor 
of  Congress,  2  days  after  the  President 
has  talked  about  fairness,  2  days  after 
a  milion  people  have  come  here  and 
begged  for  fairness,  and  we  say,  let  us 
go  do  business  as  usual,  let  us  keep  this 
in  effect  while  we  study  it  some  more. 
We  have  been  studying  this  issue  for 
a  long,  long  time,  and  it  is  time  for  us 
to  deal  with  it  and  deal  with  it  in  a 
way  that  is  fair  to  the  American  people 
and  to  our  communities. 

Mr.  CONYERS.  Mr.  Chairman,  I  yield 
avfe  minutes  to  the  gentleman  from  New 
Mexico  [Mr.  ScHiFF],  a  member  of  the 
committee. 

Mr.  SCHIFF.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  time  to  me. 
Mr.  Chairman,  I  rise  in  support  of 
H.R.  2259.  This  debate  has  begun  to 
touch  on  an  issue  which  is  broader  than 
we  can  possibly  cover  today,  and  that 
is  disparate  representation  in  the 
criminal  justice  system  of  the  races. 
We  all  know  that  there  is  a  disparate 
number  of  African-Americans  in  prison 
and  other  custody  today  than  of  non- 
African-Americans.  That  does  not 
mean  that  African-Americans  are  a 
majority,  but  they  are  represented  in 
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the  criminal  justice  system  more  fre- 
quently than  their  percentage  in  the 
population.  I  i)ersonally  believe  that 
occurs  for  a  number  of  reasons. 

For  example,  law  enforcement  is  ori- 
ented toward  street  crimes.  The  fact  of 
the  matter  is,  less  educated  criminals 
tend  to  commit  street  crimes,  whereas 
more  educated  criminals  tend  to  com- 
mit the  more  sophisticated  crimes,  like 
fraud  and  embezzlement.  In  fact,  with 
respect,  I  think  many  Americans  may 
not  know  that  when  they  hear  about 
the  crime  rate,  it  does  not  include 
every  crime.  Only  street  crimes  are 
counted.  Murder,  rape,  robbery,  aggra- 
vated assault,  burglary,  larceny,  auto 
theft,  and  arson.  If  anyone  commits 
any  one  of  those  crimes,  then  the  crime 
rate  goes  up.  If  someone  commits  a  so- 
phisticated crime  like  embezzlement, 
the  crime  rate  does  not  go  up. 

Now,  I  think  that  that  kind  of  ap- 
proach will  have  a  disparate  impact. 
However,  I  do  not  think  the  solution  is 
to  prosecute  fewer  burglary  or  arson  or 
larceny  cases.  I  think  the  solution  is  to 
prosecute  more  fraud  and  embezzle- 
ment cases  and  the  like  which  are  gen- 
erally committed  by  otherwise  middle 
class,  probably  non-African-American 
individuals. 

That  is  how  I  feel  about  this  particu- 
lar debate.  I  think  a  number  of  argu- 
ments have  been  made  that  crack  co- 
caine in  fact  is  worse  for  a  number  of 
reasons  than  powder  cocaine.  For  ex- 
ample, in  my  own  community  of  Albu- 
querque. NM,  tragically,  just  a  short 
time  ago,  a  young  child,  under  2  years 
old,  virtually  a  baby,  died  from  eating 
crack  cocaine  that  was  available  in  the 
house  where  the  baby  was.  I  suppose 
this  could  happen  ultimately  with  any 
drug,  but  it  happened  with  crack. 

Mr.  Chairman,  I  wanted  to  make  the 
point  that  if  disparity  is  the  issue,  and 
if  fairness  is  the  issue,  and  there  really 
is  not  a  logical  reason  to  distinguish 
crack  cocaine  from  powder  cocaine, 
then  there  is  another  solution,  which  is 
raise  the  penalty  on  powder  cocaine.  I 
think  to  be  reducing  drug  penalties  is 
to  send  the  exact  wrong  message  to  the 
Nation  at  this  time. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  SCHIFF.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  I  thank  the  gentleman  for 
yielding. 

Mr.  Chairman,  let  me  say,  we  heard 
this  before  at  the  Committee  on  the 
Judiciary,  our  colleague  from  Virginia, 
Mr.  Scott,  tried  to  offer  an  amendment 
to  do  what  the  gentleman  said,  to  raise 
the  powdered  penalty,  and  a  Repub- 
lican made  a  point  of  order  and  was 
ruled  out  of  order.  The  majority  care- 
fully drew  this  bill  so  that  any  effort  to 
raise  the  penalty  for  powder  would  be 
out  of  order.  So  the  gentleman  says 
that,  but  we  are  presented  with  the  sit- 
uation where  no  one  can  do  it. 


Mr.  SCHIFF.  Mr.  Chairman,  reclaim- 
ing my  time,  this  particular  bill  came 
before  us  according  to  the  law  to  ac- 
cept or  reject  specific  recommenda- 
tions from  the  sentencing  guidelines 
commission,  and  that  amendment,  if 
even  seriously  made,  was  out  of  order 
at  that  time. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  if  the  gentleman  will  yield 
further,  why  did  the  gentleman  put  out 
such  a  bill? 

Mr.  SCHIFF.  Mr.  Chairman,  it  is  my 
time. 

I  am  saying  that  I  am  willing  to  pur- 
sue the  idea  further  about  whether 
there  is  a  legitimate  difference  be- 
tween crack  and  powder  cocaine,  and  if 
there  is  not,  I  will  support  a  bill,  a  sep- 
arate bill  on  this  floor  to  raise  the  pen- 
alty for  powder  cocaine.  If  we  raise  the 
penalties,  there  is  no  disparity  and  no 
unfairness,  as  the  other  side  has  ar- 
gued. 

Mr.  CONYERS.  Mr.  Chairman,  I  yield 
30  seconds  to  the  gentleman  from  Mas- 
sachusetts [Mr.  Frank]. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  Members  on  the  other  side 
have  said  at  the  committee  and  here: 
well,  the  answer  is  to  raise,  if  you 
think  the  disparity  is  unfair,  the  pen- 
alty for  powder.  Some  of  us  do  not 
think  that  is  the  answer,  but  let  us  be 
very  clear.  Neither  do  they.  Because  I 
never  saw  people  with  a  worse  case  of 
the  gonnas.  They  are  gonna  do  it,  but 
they  do  not  do  it. 

Nobody  on  that  side  has  put  out  such 
a  bill.  They  have  put  this  bill  before  us 
in  a  way  that  makes  it  out  of  order.  So 
for  people  to  try  to  argue  that  the  real 
way  to  deal  with  disparity  is  to  raise 
the  penalty  for  powder  and  then  do 
nothing  to  accomplish  that,  they  are 
rebuking  that  argument. 

Mr.  CONYERS.  Mr.  Chairman,  I  yield 
4  minutes  to  the  gentlewoman  from 
Colorado  [Mrs.  SCHROEDER],  the  rank- 
ing member  of  the  Committee  on  the 
Judiciary. 

Mrs.  SCHROEDER.  Mr.  Chairman,  I 
thank  the  gentleman  from  Michigan 
[Mr.  CONYERS]  for  yielding  me  this 
time,  and  I  thank  him  for  his  state- 
ment on  this. 

Mr.  Chairman.  I  came  to  talk  about 
Judge  Lyle  Strom.  Judge  Lyle  Strom 
was  appointed  by  President  Reagan.  He 
is  the  chief  judge  of  the  U.S.  District 
Court  in  Nebraska,  not  a  State  known 
for  a  lot  of  radicals.  They  look  like 
they  have  great  common  sense  out  in 
Nebraska,  especially  a  Reagan  ap- 
pointee. 

Well,  let  me  tell  you  about  Judge 
Lyle  Strom.  This  brave  judge  has  stood 
up  and  become  the  first  Federal  judge 
to  refuse  to  impose  a  mandatory  mini- 
mum sentence  in  a  crack  case,  because 
he  thought  it  was  totally  unfair,  as  did 
the  Sentencing  Commission  who  has 
studied  this  and  is  saying  it  is  totally 
unfair. 

Mr.  Chairman,  crack  cocaine  is  min- 
utes away  from  being  powder  cocaine. 


What  you  are  really  doing  by  protect- 
ing powder  cocaine,  which  is  what  the 
other  side  is  really  doing,  I  think  here 
today,  is  that  they  are  protecting  the 
entrepreneurs.  They  take  the  powder 
cocaine  and  cook  it  up  and  can  sell  it. 
Oh,  well,  we  do  not  want  to  get  the  big 
guys.  We  want  to  get  the  little  guys  at 
the  end  of  the  line,  and  we  have  a  dis- 
parity of  100  to  1.  We  are  not  talking  a 
little  disparity.  It  is  a  100  to  1  disparity 
that  we  are  talking  about  here  when 
we  look  at  the  differences  in  the  sen- 
tencing. 

Now.  Mr.  Chairman,  it  seems  to  me 
that  when  you  look  at  people  like  the 
judge  who  is  head  of  the  court  in  Ne- 
braska, and  when  you  look  at  the  Sen- 
tencing Commission,  which  is  not  a 
radical  bunch  of  people,  they  are  say- 
ing to  us  that  if  we  want  this  justice 
system  to  be  considered  fair  and  equal, 
and  if  we  are  going  to  sew  up  the  holes 
in  Miss  Justices  blindfold  so  she  is  not 
peaking  out  to  see  whether  this  is  a  lit- 
tle entrepreneur  that  has  powder  and  is 
going  to  make  it  into  a  lot  of  things, 
and  who  knows,  it  could  be  healthful 
later  on.  then  we  really  need  to  act  on 
what  they  are  saying  rather  than 
throw  what  they  are  saying  aside. 

I  really  find  it  amazing  that  people 
are  coming  here  and  saying,  oh,  no, 
this  is  fair,  this  is  fine,  and  then  the 
gentleman  from  Massachusetts  [Mr. 
Frank]  just  pointed  out  that  the  other 
things  that  are  being  said  on  this  floor 
are  alao  untrue,  and  that  is  that  if  you 
really  think  you  ought  to  raise  powder 
cocaine  up,  then  raise  it  up.  Who  is 
stopping  you  from  doing  it?  However, 
every  time  that  is  tried,  no,  they  have 
a  reason  for  not  doing  that,  either. 

Mr.  Chairman,  it  is  absolutely  no 
wonder  that  people  think  this  is  unfair, 
because  it  is  unfair.  Every  objective 
soul  that  has  really  looked  at  this,  in- 
cluding 8  of  the  10  witnesses  that  ap- 
peared in  front  of  the  subcommittee 
and  testified  on  this,  and  I  tell  you,  it 
is  the  other  side  who  called  them,  8  of 
the  10  witnesses,  when  polled,  disagreed 
with  this  bill.  They  were  called  to  tes- 
tify on  this  bill  and  they  did  not  think 
that  we  should  do  this  bill.  They 
thought  we  should  introduce  fairness 
into  our  legal  system.  What  a  radical 
concept,  that  this  100  to  1  ratio  was  un- 
fair, and  that  if  we  could  not  figure  out 
that  the  root  cause  of  crack  cocaine 
was  power  and  we  were  going  to  insist 
on  protecting  powder  possession,  but 
going  after  crack  possession,  we  really 
look  like  we  got  it  all  backward. 

I  would  say  that  8  out  of  10.  when 
they  are  called  by  the  people  trying  to 
push  the  bill  and  could  not  get  a  better 
vote  than  that,  is  enough  to  say  we  all 
ought  to  sit  up  and  take  notice  and  we 
ought  to  listen  to  the  many,  many  fair 
and  objective  people  who  have  studied 
this  and  say  we  should  move  forward. 
Otherwise,  we  are  never,  never  going  to 
be  able  to  look  African-Americans  in 
this  country  in  the  eye  and  say  we  are 


treating  them  fairly,  because  we  are 
not,  and  we  better  deal  with  it.  Mr. 
Chairman,  if  my  colleagues  vote  for 
this  bill  tonight,  they  are  not  treating 
them  fairly,  and  they  are  allowing  this 
injustice  to  continue. 
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Mr.  CONYERS.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Ohio 
[Mr.  Traficant],  a  former  law  enforce- 
ment officer. 

Mr.  TRAFICANT.  Mr.  Chairman.  I  do 
not  believe  the  Republicans  are  trying 
to  be  unfair;  I  just  believe  they  are 
wrong. 

Cocaine  is  listed  under  Federal  law  as 
a  narcotic.  Cocaine  is.  in  fact,  a  central 
nervous  system  stimulant.  To  really 
look  at  the  severity  of  the  abuse  of 
drugs  in  our  country,  we  have  to  under- 
stand, and  Congress  does  not  even  un- 
derstand the  phenomenon.  As  a  result, 
our  laws  are  all  screwed  up. 

Show  me  an  abuser  of  a  central  nerv- 
ous system  stimulant  such  as  meth- 
amphetamine  administered  intra- 
venously and  I  will  show  you  someone 
as  strung  out  and  as  dangerous  as  a 
crack  cocaine  abuser.  Cocaine  is  im- 
ported, not  crack.  Cocaine  and  crack 
cannot  be  separated. 

The  right  thing  to  do  would  be  to 
treat  both  of  these  lethal  drugs  under 
the  same  mode.  The  problem  that  we 
have  out  in  society  today  is  we 
misidentify  drugs,  we  confuse  the 
scene,  and  we  have  so  many  powerful 
burdens  and  powerful  penalties  that  no 
one  really  understands  it. 

I  tell  my  colleagues  the  truth.  Work- 
ing in  the  field  for  11  years,  I  worry 
about  that  youngster  getting  ahold  of 
cocaine,  mixing  it  with  heroin,  with 
that  speed  ball;  and  after  a  while  they 
will  throw  the  cocaine  away,  and  they 
will  be  strung  out  on  the  street  comer, 
be  the  toughest  person  to  rehabilitate. 
There  is  no  rehabilitation.  These 
youngsters  have  never  been  anywhere. 

Let  me  make  this  statement.  To 
treat  crack  differently  than  cocaine 
has  no  defensible  merit  and  no  argu- 
ment on  this  floor,  none  whatsoever  for 
any  professional  who  understands  it. 

Vince  Lombardi  was  loved  by  all,  the 
great  Hall  of  Famer.  Willie  Davis  was 
asked,  "Why  do  you  love  Vince 
Lombardi  so  much?"  He  said,  "I  love 
him  because  he  treated  us  all  alike, 
like  dogs,  but  all  alike." 

Let  me  tell  Members  something.  The 
kids  on  the  streets  have  crack  because 
they  want  to  get  them  strung  out  as 
fast  as  possible,  but  we  should  not 
treat  these  drugs  differently.  They  are 
one  and  the  same,  my  friends,  and  we 
are  wrong  if  we  do  that. 

Mr.  CONYERS.  Mr.  Chairman,  I  yield 
4  minutes  to  the  gentleman  from  Vir- 
ginia [Mr.  Scott]. 

Mr.  SCOTT.  Mr.  Chairman,  5  grams 
of  crack,  10  doses,  a  couple  of  hundred 
dollars  worth,  5  years  mandatory  mini- 
mum; 500  grams  of  powder,  5,000  doses. 
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tens  of  thousands  of  dollars  to  get  the 
same  penalty.  In  fact,  possessing  the  10 
doses  only  gets  a  person  more  time 
than  distributing  tens  of  thousands  of 
dollars  worth  of  powder  cocaine. 

Ninety-five  percent  of  those  con- 
victed for  crack  offenses  are  black  and 
Hispanic.  Seventy-five  percent  of  those 
convicted  of  ixjwder  offenses  are  white. 
The  Commission  decided  to  equalize 
the  base  sentence  with  enhancement. 
Some  say  that  crack  dealers  ought  to 
get  more  because  of  the  nature  of  the 
distribution.  The  enhancements  will 
take  that  into  consideration.  Because 
you  will  get  more  time  if  you  have  a 
firearm,  violence  or  death,  juveniles, 
prior  prison  records,  near  schools,  lead- 
ership role  in  the  enterprise,  other 
crimes,  the  sentencing  will  be  based  on 
the  crime  and  based  on  an  objective  de- 
termination, not  because  the  group 
happens  to  be  95  percent  black. 

Mr.  Chairman,  the  reason  that  we 
have  a  Commission  is  to  take  the  poli- 
tics out  of  the  sentencing.  Over  500 
prior  sentence  changes  have  been 
made.  None  have  been  rejected.  They 
can  consider  the  evidence. 

For  example,  the  evidence  in  posses- 
sion is  that  there  is  a  68-percent  recidi- 
vism rate  for  those  that  go  to  prison.  11 
percent  recidivism  rate  for  those  who 
get  treatment.  So  we  spend  more 
money,  end  up  with  more  crime  if  we 
send  people  to  prison  for  simple  posses- 
sion. The  Commission  can  act  intel- 
ligently and  make  that  decision  with- 
out regard  to  the  political  implica- 
tions. 

The  reason  for  the  Commission  is  to 
put  things  in  perspective,  Mr.  Chair- 
man. Five-year  mandatory  minimum 
for  users  and  small-time  street  dealers 
with  a  couple  of  hundred  dollars  worth, 
95  percent  black  and  Hispanic.  Street 
dealers  will  be  replaced  as  soon  as  they 
get  arrested.  Those  distributing  tens  of 
thousands  of  dollars  of  uncooked  crack 
or  pre-crack  or  powder  can  get  proba- 
tion, a  group  75  percent  white.  The 
Commission  can  treat  large-scale  deal- 
ers of  tens  of  thousands  of  dollars  of 
uncooked  crack  more  seriously  than 
street  dealers  or  simple  possession 
without  regard  to  political  implica- 
tions. 

This  bill  rejects  the  intelligent,  non- 
political  analysis  of  the  Commission  in 
an  unprecedented  act.  The  bill  suggests 
that  we  should  go  back,  to  send  the 
issue  back  to  the  Sentencing  Commis- 
sion to  study  it.  Yet  there  is  no  date 
for  the  end  of  the  study.  And  there  is 
nothing  to  study. 

Because  they  told  us  what  they 
thought.  They  told  us  that  there  is  an 
unjustified  disparity  with  racial  over- 
tones. We  should  defeat  the  bill,  let  the 
nonpolitical  Sentencing  Commission 
recommendations  become  law.  It  is  the 
fair  thing  to  do. 

Mr.  McCOLLUM.  Mr.  Chairman,  I 
yield  4  minutes  to  the  gentleman  from 
Georgia  [Mr.  Barr],  a  member  of  the 
committee. 
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Mr.  BARR.  Mr.  Chairman,  I  think  the 
distinguished  gentleman  from  Florida 
[Mr.  McCoLLUM],  the  chairman  of  the 
Subcommittee  on  Crime  and  Criminal 
Justice,  for  yielding  me  the  time. 

Mr.  Chairman,  this  really  has  to  be 
one  of  the  most  bizarre  debates  that  I 
have  witnessed  in  the  10  months  that  I 
have  had  the  honor  of  serving  in  this 
Congress  of  the  United  States.  I  was 
just  reminded  of  how  bizarre  it  is  lis- 
tening to  one  of  the  proponents  of  the 
sentencing  guideline  recommendations, 
the  sentencing  commission  rec- 
ommendations talk  about  us  protect- 
.  ing  powdered  cocaine  users.  That  is  bi- 
zarre. 

Then  we  have  people  saying  there  is 
absolutely  no  difference  whatsoever  be- 
tween powdered  cocaine  and  crack  co- 
caine when  there  are  in  fact  substan- 
tial differences,  in  terms  of  the  effect 
it  has  on  the  person,  how  quickly  it  has 
that  effect  on  that  person  and  how 
much  more  deeply  and  quickly  addict- 
ive crack  cocaine  is  than  powdered  co- 
caine. Yes,  they  come  from  the  same 
base;  yes,  they  are  chemically  similar, 
but  in  their  effects  they  are  very,  very 
different  and  the  crack  cocaine  is  much 
more  dangerous. 

I  am  also  reminded  in  this  debate, 
Mr.  Chairman,  about  how  out  of  touch 
Members  on  the  other  side  are  from  the 
real  world.  The  real  world,  Mr.  Chair- 
man, is  a  world  that  I  have  visited, 
have  worked  in  and  talked  with  people 
in  when  I  had  the  honor  of  serving  as 
the  United  States  attorney  for  the 
Northern  District  of  Georgia.  Not  sim- 
ply content  with  staying  in  the  Federal 
Building  or  in  the  United  States  court- 
houses, myself  and  police  officers  and 
Federal  agents  and  assistant  United 
States  attorneys  regularly  went  out 
into  the  community  to  determine  are, 
in  fact,  our  priorities  the  priorities  of 
the  people  who  want  to  be  protected 
from  drug  dealers,  murderers  and 
thieves  in  their  communities. 

In  many  of  those  visits.  Mr.  Chair- 
man. I  had  the  opportunity  to  talk 
with  men  and  women  and  mothers  and 
fathers  in  housing  projects,  many  of 
them  in  Atlanta  where  we  have  some  of 
the  oldest  and  poorest  housing  projects 
in  the  country,  many  of  them  popu- 
lated not  exclusively  but  in  terms  of 
the  number  of  people  predominantly  by 
black  families,  and  in  talking  with 
those  mothers  and  those  fathers  and 
those  children  and  those  brothers  and 
sisters,  they  do  not  share  the  belief  of 
our  colleagues  on  the  other  side. 

They  told  me  than,  they  tell  us  now, 
they  tell  law  enforcement  officers  now, 
I  do  not  care  whether  that  person  is 
black  or  white  who  is  dealing  death  in 
the  form  of  crack  cocaine,  I  do  not  care 
whether  that  person  who  murders  peo- 
ple either  deliberately  or  inadvertently 
by  drive-by  shootings  because  they  are 
high  on  crack  cocaine  or  because  they 
think  that  person  may  have  snitched 
on  them,  they  want  those  people  off 
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the  streets.  They  want  them  off  the 
streets  and  they  deserve  to  have  this 
Congress  heed  that  cry  and  not  be  di- 
verted, not  be  drawn  off  target  by  spe- 
cious arguments,  absolutely  specious 
arguments  that  we  are  hearing  from 
the  other  side  that  simply  because  we 
want  to  punish  very  strongly,  very 
strictly  and  hopefully  very  swiftly  peo- 
ple that  deal  in  a  very,  very  addictive, 
very  dangerous  mind-altering  drug 
such  as  crack  cocaine,  that  we  think 
because  much  smaller  quantities  can 
result  and  are  used  in  fact  for  traffick- 
ing and  distribution  than  larger  quan- 
tities of  powdered  cocaine,  that  those 
people  ought  to  be  punished  more  be- 
cause it  is  those  people  who  are  going 
into  the  housing  projects  where  our 
black  youth  are  being  killed  and  those 
mothers  particularly  tell  me.  They  told 
me  this  when  I  was  United  States  at- 
torney, they  tell  me  now  as  a  Rep- 
resentative in  the  United  States  Con- 
gress. "Get  those  people  off  the  streets 
and  put  them  away  for  a  long  period  of 
time." 

That  is  the  real  world.  Those  are  the 
real  arguments.  In  fact,  Mr.  Chairman, 
those  are  also  the  arguments  of  this 
administration.  The  Clinton  adminis- 
tration came  to  the  Congress  of  the 
United  States  and  they  said,  yes,  we 
may  argue  that  there  has  to  be  or  per- 
haps might  be  some  different  equation 
we  use  but  even  this  administration 
recognizes  that  there  is  in  fact  a  dif- 
ference, a  very  big  difference  between 
the  effects  of  crack  cocaine  and  pow- 
dered cocaine  and  it  is  appropriately 
and  has  been  appropriately  for  going  on 
a  decade  now  reflected  in  the  difference 
in  sentencing  because  it  reflects  dif- 
ferences in  the  real  world  use  and  ef- 
fect of  these  drugs. 

Mr.  CONYERS.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  Cali- 
fornia [Mr.  Miller]. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, I  appreciate  what  the  gentleman 
from  Georgia  just  said,  but  when  you 
go  into  white  houses  and  white  neigh- 
borhoods, they  want  white  dealers  put 
away,  that  sell  it  to  white  people.  But 
they  do  not  say  put  them  away  for  a 
longer  period  of  time  than  black  peo- 
ple, or  put  black  people  away  for  a 
longer  period  of  time  than  white  jjeo- 
ple.  It  is  a  crime  problem. 

You  know  what  cocaine  does  in  the 
suburbs?  People  shoot  people  in  the 
suburbs.  They  beat  their  children. 
They  beat  their  spouses.  They  screw  up 
their  businesses.  They  leave  home. 
They  have  dissolutions  of  families,  of 
marriages  and  children  are  left  and  are 
wards  of  the  State. 

It  is  the  same  drug.  It  is  the  same 
scourge  on  communities.  The  sugges- 
tion that  somehow  because  black  peo- 
ple believe  in  law  enforcement  and  do 
not  like  people  selling  drugs  in  the 
streets  that  that  means  they  are  for 
the  unequal  treatment  of  people  is 
crazy,  is  absolutely  crazy.  We  ought  to 
deal  with  this  as  it  is. 


You  have  a  little  luxury  because  you 
come  through  parts  of  my  district  and 
pick  it  up  in  your  BMW  and  go  to  a 
home  where  a  cop  would  not  go  unless 
you  called  them  and  you  get  the  luxury 
of  using  it  and  dealing  it.  you  get  a  dif- 
ferent penalty. 

Mr.  CONYERS.  Mr.  Chairman.  I  yield 
3  minutes  to  the  gentleman  from  Geor- 
gia [Mr.  Lewis]. 

Mr.  LEWIS  of  Georgia.  Mr.  Chair- 
man. I  thank  my  friend,  the  gentleman 
from  Michigan  [Mr.  Conyers],  for 
yielding  me  the  time. 

Mr.  Chairman,  let  me  tell  this  to  my 
colleague  from  Georgia.  I  live  in  my 
district.  I  live  in  the  city  of  Atlanta.  I 
know  the  people  of  Atlanta.  I  have  vis- 
ited and  stayed  overnight  on  more  than 
one  occasion  in  the  projects.  I  served 
on  the  city  council  in  that  city  for  al- 
most 6  years,  served  on  the  public  safe- 
ty committee.  I  know  the  police  de- 
partment of  that  city. 

This  amendment  is  about  fairness, 
equality  and  justice.  It  is  about  treat- 
ing our  poor  and  minorities  the  same 
way  we  treat  others  in  our  society. 

Chemically,  crack  and  powder  co- 
caine are  the  same  drug.  They  are  the 
same  in  every  way  but  one.  Poor  people 
use  crack.  People  of  color  use  crack. 
People  who  use  crack  go  to  jail. 

On  the  other  hand,  more  affluent  peo- 
ple use  powdered  cocaine;  and  when 
they  are  caught  and  arrested  and  pros- 
ecuted, they  often  go  free  or  get  lighter 
sentences  than  those  who  use  crack  co- 
caine. This  is  not  only  wrong,  it  is  un- 
just, and  it  should  not  be. 

These  are  the  facts.  The  way  the  law 
is  designed,  it  sends  poor  people  to  jail. 
It  sends  people  of  color  to  jail.  This  is 
not  justice.  This  law  is  not  right.  It  is 
not  fair. 

My  colleagues,  cocaine  is  cocaine. 
Breaking  the  law  is  breaking  the  law. 
It  is  time  to  stop  discriminating 
against  the  poor  and  people  of  color.  It 
is  time  to  treat  poor  people  the  same 
way  we  treat  the  rich.  It  is  time  to 
treat  each  and  every  person  who  uses 
cocaine  the  same. 

The  Conyers  amendment  will  go  a 
long  way  to  restoring  fairness  to  our 
justice  system.  It  will  restore  faith  and 
confidence.  As  recent  events  have 
shown,  many  of  our  citizens  see  two 
different  judicial  systems.  They  see  dif- 
ferent laws  for  different  people.  They 
see  statutes  that  discriminate  and  a 
system  that  does  not  treat  all  people 
equally  under  the  law.  That  is  not  the 
American  way.  That  is  wrong.  It  is 
dead  wrong,  and  it  must  be  changed. 
We  have  an  opportunity  tonight  to 
change  it. 

I  urge  my  colleagues  to  support  jus- 
tice, equality,  fairness  and  integrity. 
Support  the  Conyers  amendment. 
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Mr.    MCCOLLUM.    Mr.    Chairman,    I 
yield  2  minutes  to  the  gentleman  from 
Missouri  [Mr.  Emerson]. 


Mr.  EMERSON.  Mr.  Chairman,  it 
seems  to  me  that  cocaine  is  all  bad  and 
it  should  all  be  strongly  discouraged, 
crack  or  powder. 

The  issue  should  not  be  the  lowering 
of  standards  to  conform  with  another 
bat  perhaps  the  raising  of  one  standard 
to  bring  them  all  up  to  equal  status.  So 
I  rise  today  in  strong  support  of  dis- 
approving certain  drug  sentencing 
guidelines  as  recommended  by  the  Sen- 
tencing Commission. 

I  think  that  fighting  our  Nation's 
war  on  drugs  has  got  to  be  swift  and 
sure.  By  accepting  a  rollback  in  pun- 
ishment for  crack  cocaine  offenses,  we 
would  be  sending  precisely  the  wrong 
message.  That  is  why  I  introduced  leg- 
islation in  this  Chamber  to  block  the 
Commission's  recommendations. 

According  to  the  Federal  Bureau  of 
Investigation  bulletin  of  a  mere  5 
months  ago: 

The  sentencing  tables  used  in  drug  cases 
base  punishments  on  the  type  and  amount  of 
the  drup  as  well  as  the  criminal  history  of 
the  defendant.  Offenses  involving  crack  co- 
caine rdceive  substantially  higher  sentences 
than  thiose  dealing  with  cocaine  in  its  pow- 
dered form  due  to  crack's  higher  addictive 
qualities. 

We  cannot  play  ostrich  by  sticking 
our  heads  in  the  sand  and  thinking 
America's  drug  problem  is  simply 
going  to  solve  itself  and  go  away.  Our 
constituents  expect  us  to  stand  up  for 
them  and  to  make  their,  our.  neighbor- 
hoods safer.  By  disapproving  the  Sen- 
tencing Commission's  recommenda- 
tions, we  will  be  doing  that. 

Let  OB  look  at  the  facts.  Drug  trends 
prove  the  need  for  stiff  punishment. 
There  is  no  question  about  that.  The 
sale.  Che  manufacture,  the  possession 
of  cocaine,  according  to  the  Federal  ar- 
rest rates,  has  skyrocketed  in  this  last 
decade  alone. 

In  addition,  the  number  of  Federal 
cocaine  seizures  has  jumped  from  near- 
ly 8.000  kilograms  in  1983  to  more  than 
78.000  in  1992,  and  according  to  the  Jus- 
tice Department's  uniform  crime  re- 
ports for  1993.  nearly  2  out  of  every  3 
people  arrested  for  selling  and  manu- 
facturing drugs  was  in  the  heroin  or  co- 
caine and  their  derivatives  category, 
while  almost  half  of  everyone  arrested 
for  drug  possession  fell  into  that  same 
category. 

Mr.  CONYERS.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentlewoman  from 
Texas  {Ms.  Jackson-Lee]. 

Ms.  JACKSON-LEE.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Chairman.  I  rise  today  to  say 
that  H.R.  2259  absolutely  needs  to  be 
rejected.  It  flies  in  the  face  of  what  we 
consider  to  be  the  notion  of  equality 
under  the  law. 

It  is  interesting  that  my  colleague, 
the  gentleman  from  Georgia  [Mr. 
Barr],  can  talk  about  how  he  has  trav- 
eled the  highways  and  byways  of  inner- 
city  Atlanta.  But  let  me  say  to  you 
that  it  is  all  in  the  asker  of  the  ques- 


tion as  to  what  the  responder  says.  I 
asked  the  same  question  in  neighbor- 
hoods that  I  grew  up  in.  and  I  asked  a 
group  of  African-American  ministers. 
"How  many  of  you  enjoy  your  commu- 
nity using  drugs?  Would  you  raise  your 
hands?"  I  got  no  takers.  But  then  I 
asked  the  fairness  question:  "How 
many  of  you  understand  that  those 
who  sell  crack  get  100  times  more  sen- 
tencing than  those  who  sell  cocaine?" 
Shock  came  across  their  faces  because 
they  really  understand  the  needs  of 
their  members  day  after  day  after  day. 
They  are  in  the  homes  of  crying  moth- 
ers who  say,  "He  simply  wanted  to 
have  a  job."  They  are  in  the  homes  of 
crying  families  who  say.  "Where  is  the 
treatment  facility  for  those  who  are 
addicted?"  That  is  what  the  question 
becomes. 

Then  we  want  to  reject  the  language 
of  a  sentencing  commission  that  is  bi- 
partisan, which,  if  I  might  simply  read 
on  page  105  in  a  report  from  the  U.S. 
Sentencing  Commission.  February  1995. 
"Cocaine  and  Federal  Sentencing  Pol- 
icy." and  it  says.  "Thus,  the  media  and 
public  fears  of  a  direct  causal  relation- 
ship between  crack  and  other  crimes  do 
not  seem  to  be  confirmed  by  empirical 
data." 

What  is  the  Congress  talking  about? 
By  this  action  today  this  Congress  is 
unfairly  saying  "Throw  them  in  the 
jailhouse  and  throw  the  key  away." 
Ninety-five  percent  of  them  are  mi- 
norities. Throw  equality  under  the  law 
out  the  window. 

I  abhor  drugs.  But  what  I  am  saying 
to  you  is  you  are  not  fixing  something. 
You  are  destroying  a  community,  and 
then  we  find  out  in  this  same  report,  on 
page  105,  that  the  members  of  inner- 
city  communities  are  not  cocaine  or 
heroin  abusers  or  criminals.  Basically, 
factors  such  as  prospects  of  employ- 
ment in  the  crack  trade  for  young  per- 
sons who  most  likely  will  be  unem- 
ployed are  the  key  to  getting  them  out 
on  the  street  selling  drugs.  Where  are 
the  real  jobs  to  solve  this  problem? 

Where  are  the  solutions  from  my  col- 
leagues, the  Republicans,  on  job  cre- 
ation, on  job  training? 

I  am  going  on  the  record,  I  do  not 
want  to  see  drugs  proliferating  in  our 
communities  across  this  Nation.  But  as 
a  member  of  the  Committee  on  the  Ju- 
diciary, understanding  the  Constitu- 
tion, equal  protection  under  the  law.  I 
think  it  is  atrocious  that  we  stand  here 
today,  rejecting  a  bipartisan  commis- 
sion that  simply  says  equalize  the  sen- 
tencing, and  likewise  documents  that 
other  crimes  do  not  necessarily  come 
out  of  crack  usage. 

What  we  need  are  jobs  in  our  commu- 
nities, treatment  in  our  communities. 
This  is  an  abomination.  Let  us  stop  the 
abomination.  Let  us  not  support  H.R. 
2259  and  support  the  Conyers  substitute 
which  affirms  the  fair  U.S.  Sentencing 
Commission's  recommendation.  The 
Commission's    recommendations    help 
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stop  crime.  This  Republican  legislation 
(icstrovs  lives 

Ms.  JACKSON-LEE.  Mr.  Chairman,  I  must 
rise  in  opposition  to  S.  1254,  which  has  been 
made  in  order  as  original  text  for  the  bill  to 
disapprove  sentencing  guidelines  that  would 
equalize  the  sentencing  for  the  sale  and  pos- 
session of  powder  and  crack  cocaine. 

The  current  sentencing  guidelines  are  an  af- 
front to  our  professed  notion  of  equality  under 
the  law.  There  is  a  100-to-l  disparity  in  sen- 
tencing for  offenses  concerning  crack  cocaine 
versus  powder  cocaine.  If  an  individual  pos- 
sesses 5  grams  of  crack  cocaine,  he  is  sub- 
ject to  a  mandatory  minimum  sentence  of  5 
years.  Whereas  an  Individual  who  possesses 
500  grams  of  powder  cocaine  is  subject  to  a 
maximum  sentence  of  1  year.  This  is  patently 
unfair. 

Moreover,  the  racial  disparity  in  sentencing 
of  crack  cocaine  offenders  is  unacceptable. 

The  statistics  show  that  88  percent  of  the 
convictions  for  crack  cocaine  are  against  Afn- 
can-Americans.  In  the  city  of  Los  Angeles,  no 
white  American  has  Ijeen  convicted  of  a  crack 
cocaine  offense  since  1986.  Despite  this  evi- 
dence of  racial  disparity  around  the  country 
with  respect  to  cocaine  sentencing,  this  bill 
would  destroy  the  opportunity  to  reduce  such 
disparity  and  make  our  criminal  justice  system 
more  equitable. 

The  recommendations  of  the  Sentencing 
Commission  are  sound  and  the  result  of  sig- 
nificant research  and  deliberation.  This  com- 
mission is  comprised  of  a  distinguished  group 
of  men  and  women  who  have  reviewed  a  sig- 
nificant amount  of  data  and  heard  testimony 
from  interested  parties  on  this  critical  matter. 
Some  proponents  of  this  bill  are  using  stories 
and  anecdotes  from  a  few  members  of  the  law 
enforcement  community  that  crack  cocaine  of- 
fenders should  be  subject  to  such  harsh  sen- 
tencing. 

The  commission  voted  5  to  4  in  approving 
the  new  sentencing  guidelines.  All  of  the  com- 
missioners, however,  agree  that  the  current 
sentencing  disparity  between  offenses  for 
crack  cocaine  and  powder  cocaine  is  too  high. 

A  rejection  of  this  bill  would  be  a  perfect  op- 
portunity for  Congress  to  help  all  Americans 
have  a  greater  confidence  in  our  Criminal  Jus- 
tice System.  In  the  Subcommittee  on  Crime 
and  in  the  full  Judiciary  Committee,  we  had  an 
opportunity  to  vote  on  amendments  that  woukl 
accept  the  recommendations  of  the  U.S.  Sen- 
tencing Commission  but  that  would  lead  to- 
ward some  reduction  in  this  disparity.  How- 
ever, those  amendments  were  defeated  on  a 
party  line  basis.  Some  Members  may  argue 
that  this  bill,  S.  1254,  is  a  better  bill  than  the 
bill  that  was  reported  out  of  the  Judiciary 
Committee.  This  bill  is  still  bad  public  policy. 

Let  us  use  this  opportunity  to  restore  a 
sense  of  fairness  in  the  Criminal  Justice  Sys- 
tem. It  is  not  a  matter  of  being  tough  on  crime 
but  a  matter  of  whether  our  Judicial  System 
will  have  any  credibility  by  millions  of  Ameri- 
cans. 

Mr.  McCOLLUM.  Mr.  Chairman,  I 
yield  4  minutes  to  the  gentleman  from 
Indiana  [Mr.  Buyer],  a  member  of  the 
comnuttee. 

Mr.  BUYER.  Mr.  Chairman,  this  is 
the  third  time  now  that  I  have,  with 
patience,  listened  to  the  debate  of  my 
colleagues  from  both  sides. 
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I  do  rise  in  support  of  H.R.  2259  to 
disapprove  the  recommendations  made 
by  the  U.S.  Sentencing  Commission  re- 
garding crack  cocaine  and  money  laun- 
dering. 

Despite  what  we  hear  from  the  oppo- 
nents of  this  bill,  the  legislation  is 
about  being  tough  in  the  war  against 
drugs.  It  is  about  standing  up  for  our 
children's  right  to  grow  up  drug-free 
and  be  saved  from  the  scourge  of  drug 
abuse  that  has  ruined  so  many  young 
lives. 

I  applaud  the  courage  of  the  chair- 
man, the  gentleman  from  Florida  [Mr. 
McCoLLUM],  for  moving  forward  with 
this  legislation  in  the  face  of  some  of 
the  allegations  we  hear  tonight.  He 
does  so  out  of  concern  for  all  of  Ameri- 
ca's children. 

The  U.S.  Sentencing  Commission  has 
recommended  equalizing  these  pen- 
alties for  distribution  of  the  cocaine 
and  crack  cocaine,  and  I  believe  that  it 
is  simply  wrong. 

Although  the  same  drug,  crack  co- 
caine possesses  the  greater  risk  to  soci- 
ety due  to  its  increased  addictiveness, 
the  manner  in  which  it  is  marketed, 
and  the  increased  association  with  vio- 
lence. Our  sentencing  policies  must  re- 
flect the  inherent  differences,  not  be 
race-based,  sex-based,  or  national  ori- 
gin-based. The  Sentencing  Commis- 
sion-proposed changes  do  not  do  this. 

The  powder  cocaine,  due  to  price,  is 
generally  used  by  the  more  affluent. 
One  of  the  most  distressing  things 
about  crack  is  it  is  cheap  and  inexpen- 
sive. Of  these  using  cocaine,  crack  was 
the  more  popular  among  12-to-17-year- 
olds  than  among  any  other  age  group. 
Crack  is  highly  addictive  and  is  avail- 
able to  our  children  for  little  more 
than  lunch  money.  The  other  harms  as- 
sociated with  crack  are  an  increase  of 
violent  crime,  destructive  to  the  entire 
neighborhoods,  to  the  child,  and  to  do- 
mestic abuse.  Our  sentencing  policies 
must  reflect  these  greater  harms  to  so- 
ciety. 

The  target  of  these  sentencing  guide- 
lines is  the  dealers  of  crack  cocaine. 
Under  current  policies,  a  mid-level 
dealer  who  distributes  50  grams  of 
crack  would  trigger  a  10-year  sentence. 
Under  the  proposed  changes  by  the 
Sentencing  Commission,  this  same 
dealer  would  only  face  a  12-to-18-month 
sentence.  This  is  too  short  of  a  time  for 
someone  responsible  for  selling  up  to 
500.  500  crack  transactions  that  dev- 
astate 500  potential  lives. 

In  closing,  let  me  leave  with  my  col- 
leagues the  words  of  someone  on  the 
front  lines  fighting  the  war  on  drugs.  I 
recently  received  a  letter  from  the 
Marion  County  prosecutor  in  Indianap- 
olis. He  writes  and  says, 

I  simply  cannot  understand  why  the  United 
States  Sentencing  Commission  would  con- 
sider lightening  the  penalties  for  crack  co- 
caine distribution  relative  to  other  narcotic 
drugs.  To  do  so  would  be  a  serious  mistake 
and  would  more  than  likely  lead  to  even 
fewer  meaningful  prosecutions  of  crack  co- 
caine dealers  in  Federal  court. 


I  must  make  one  other  comment,  and 
that  is  it  is  not  justice  nor  equality  to 
base  criminal  prosecutions  based 
through  the  dimension  of  color,  sex,  or 
national  origin.  If  we  take  the  argu- 
ments that  I  have  listened  to  here  to- 
night, and  let  us  look  at  it  from  the 
other  perspective  and  say  if  white-col- 
lar crime,  that  there  are  more  whites 
in  America  that  commit  bank  fraud,  in 
a  racial  disparity  of  1000  to  1,  should  we 
then  reduce  the  penalties?  If  we  then 
look  at  sex  and  say  that  how  many,  if 
there  are  greater  men  that  commit 
battery  against  spouses,  should  we 
have  lesser  penalties  against  the  men? 
If  we  look  to  the  dimension  of  national 
origin  and  say  that  because  there  are 
more  illegal  aliens  from  Mexico  versus 
Canada,  that  therefore  we  should  not 
be  harsh  on  illegal  aliens  from  Mexico? 
The  penalties  of  crime  should  not  be 
based  due  to  the  dimension  of  color, 
sex,  or  national  origin,  period,  and  I 
support  the  efforts  of  the  gentleman 
from  Florida  [Mr.  McCOLLUM]. 

Mr.  CONYERS.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume,  to 
point  out  to  my  colleague  on  the  Com- 
mittee on  the  Judiciary  that,  first  of 
all,  my  substitute  does  not  include 
dealers,  trafficking.  It  only  deals  with 
possession. 

Second,  the  majority  of  crack  users 
in  America  are  not  African-Americans. 
They  are  white. 

Mr.  Chairman,  I  yield  the  remainder 
of  my  time  to  the  distinguished  gentle- 
woman from  North  Carolina  [Mrs. 
Clayton]. 

Mrs.  CLAYTON.  Mr.  Chairman,  I  rise 
in  opposition  to  this  bill  and  in  support 
of  the  Conyers  substitute. 

The  distinguished  jurist.  Judge 
Learned  Hand  on  one  occasion  stated, 
"If  we  are  to  keep  our  democracy, 
there  must  be  one  commandment. 
Thou  Shalt  not  ration  justice." 

Indeed,  this  Nation  is  the  leading  de- 
mocracy in  the  world  because  we  labor 
to  ensure  that  our  citizens  are  gov- 
erned by  one  standard  of  justice — equal 
under  law,  according  to  the  inscription 
above  the  U.S.  Supreme  Court  Build- 
ing. 

It  troubles  me  that  this  bill  seeks  to 
disapprove    the    proposed    sentencing 
guidelines  regarding  crack  cocaine. 
The  question  is  why? 
Do  the  recommendations  of  the  Sen- 
tencing   Commission    create    a    dual 
standard  of  justice? 
The  answer  is  "no." 
In  fact,  the  recommendation  of  the 
Sentencing  Commission  is  to  create  a 
single    standard    for    all    cocaine    of- 
fenses— whether    the    offense    involves 
powder  or  crack  cocaine. 

That,  it  seems  to  me,  meets  the  man- 
date of  equal  justice. 

Do  the  recommendations  of  the  Sen- 
tencing Commission  call  for  a  change 
in  sentencing  for  cocaine  offenses? 
Again,  the  answer  is  "no." 
The  recommendations  simply  provide 
for  cocaine  offenses  involving  crack  to 


be  equal  to  those  involving  powder  co- 
caine— the  penalty  for  both  will  be  the 
same,  and  the  penalty  for  powder  co- 
caine remains  unchanged. 

Mr.  Chairman,  let  us  not  forget  that 
the  1994  crime  bill  directed  the  Sen- 
tencing Commission  to  examine  the 
disparity  between  sentencing  for  crack 
cocaine  and  powder  cocaine  offenses. 

The  Commission  followed  that  direc- 
tive, and  made  27  recommendations  on 
May  1,  1995,  including  recommenda- 
tions to  equalize  the  penalties  for 
crack  and  powder  cocaine. 

The  Commission  did  what  Congress 
told  them  to  do. 

Now — because  the  Commission  did 
not  do  what  some  would  have  preferred 
that  they  do — we  are  faced  with  an  ef- 
fort to  undo  what  they  did. 

The  Sentencing  Commission  is  com- 
posed of  judges  and  lawyers  and  others, 
expert  in  the  field  of  sentencing. 

They  conducted  their  business  within 
the  administrative  authority  given 
them  by  an  act  of  Congress. 

No  proponent  of  this  bill  has  argued 
that  the  Commission  acted  without  au- 
thority. 

They  stayed  within  the  banks  of  the 
law  that  created  them. 

Why  then  do  some  now  seek  to  ne- 
gate the  legitimate  actions  of  the  Sen- 
tencing Commission? 

Why  are  some  willing  to  accept  a 
dual  standard  of  justice  in  our  law  en- 
forcement system? 

Why  are  some  willing  to  allow  minor- 
ity citizens,  low  income  citizens,  to 
bear  a  stricter  sentencing  burden  than 
nonminorities  bear— for  the  same  of- 
fense? 

Why  are  some  willing  to  overlook  the 
fact  that  African-Americans  account 
for  almost  90  percent  of  those  con- 
victed of  Federal  crack  cocaine 
charges? 

Those  are  the  questions,  Mr.  Chair- 
man, and  they  are  compelling. 

I  hope  we  will  get  some  honest  an- 
swers. 

Then,  let  us  reject  this  ill-advised, 
constitutionally  awkward  legislation. 

Mr.  McCOLLUM.  Mr.  Chairman,  I 
will  conclude  by  making  a  couple  of 
points.  First  of  all,  what  we  are  all 
about  here  tonight  in  this  bill  is  to  dis- 
avow two  of  the  Sentencing  Commis- 
sion recommendations,  one  of  them 
dealing  with  money  laundering,  that 
has  hardly  been  discussed.  Clearly,  we 
need  to  veto  that.  We  do  not  want  it  to 
go  into  effect.  It  would  dramatically 
reduce  the  penalties  for  money  laun- 
dering in  this  country.  We  may  need  to 
revise  them  a  little  bit,  but  not  as  dra- 
matically as  they  have  done. 

Second,  this  question  of  revising  the 
issue  of  disparity,  difference,  if  you 
will,  between  the  quantities  of  crack 
and  the  quantities  of  powder  that  trig- 
ger mandatory  minimum  sentencing 
and  sentencing  guidelines;  we  cannot 
change  the  minimum  mandatory  here 
tonight.  That  is  not  what  it  is  about. 


For  5  grams  of  crack,  the  minimum 
mandatory  is  going  to  remain  equal  to 
500  grams  of  powder.  We  can  debate 
that  for  a  long  time  to  come.  But  that 
is  the  case. 

By  failing  to  enact  this  tonight,  we 
will  let  the  Sentencing  Commission 
guidelines  go  into  effect  that  I  think 
would  be  far  worse  than  what  we  have 
today  because  there  would  be  even 
greater  disparity  in  the  crack  sentenc- 
ing proposition.  I  am  sure  we  will  get  a 
chance  to  debate  it  in  a  few  minutes. 

The  decision  of  the  Sentencing  Com- 
mission was  5-to-4.  It  was  very  close  on 
this  issue  for  a  lot  of  the  reasons  we 
have  been  debating  tonight,  and  I  look 
forward  in  a  few  moments  to  the  de- 
bate on  the  amendment  the  gentleman 
from  Michigan  is  going  to  offer,  be- 
cause we  can  discuss  then  how  posses- 
sion indeed  in  this  case  is  the  same  as 
trafficking. 

Mr.  MFUME.  Mr.  Chairman,  today  we  vote 
on  legislation  which  would  disapprove  the  U.S. 
Sentencing  Commission's  guideline  amend- 
ments regarding  the  disparity  tjetween  crack 
and  powder  cocaine  sentences. 

When  Congress  created  the  Sentencing 
Commission  in  1984,  it  entrusted  an  independ- 
ent body  with  the  difficult  task  of  establishing 
and  making  recommendations  regarding 
guidelines  for  Federal  crimes.  During  delibera- 
tions on  last  year's  crime  bill,  Congress  di- 
rected the  Sentencing  Commission  to  study 
the  sentencing  disparity  in  cocaine. 

Under  current  law,  individuals  who  are  con- 
victed of  crack  cocaine  offenses  are  subject  to 
penalties  that  are  1 00  times  more  severe  than 
those  convicted  of  powder  cocaine  offenses. 
In  other  words,  a  defendant  who  sells  5  grams 
of  crack  cocaine  will  receive  the  same  5-year 
mandatory  minimum  sentence  as  a  defendant 
who  sells  500  grams  of  powdered  cocaine.  In 
addition,  possession  of  5  grams  of  crack  re- 
sults in  the  imposition  of  the  5-year  penalty, 
but  possession  of  5  grams  of  powdered  co- 
caine will  only  result  in  a  1-year  maximum 
senterKe. 

Earlier  this  year,  the  Commission  produced 
a  report  in  which  it  strongly  supported  the 
eliminabon  of  the  current  100  to  1  ratio.  De- 
spite an  indepth  study  that  took  into  consider- 
ation empirical  and  scientific  data,  this  House 
now  seeks  to  dismiss  the  Commission's  rec- 
ommendations and  thereby  allow  the  sentenc- 
ing disparity  to  continue.  Passage  of  this  bill 
would  mark  the  first  time  that  the  Congress 
has  rejected  the  guideline  amendments  pro- 
posed by  the  Sentencing  Commission. 

Americans  have  looked  upon  the  judicial 
system  with  increasing  mistrust  partly  in  light 
of  the  controversy  surrounding  the  disparity  in 
sentencing  involving  cocaine.  The  findings  of 
the  Commission  indicate  that  African-Ameri- 
cans accounted  for  88.3  percent  of  Federal 
crack  cxx;aine  trafficking  convictions  in  1993, 
Hispanics  7.1  percent,  and  whites  4.1  percent. 
The  low  cost  of  crack  cocaine  makes  it  the 
drug  of  choice  for  poorer  Americans,  many  of 
whom  are  African-American.  The  Commission 
found  that  "the  high  percentage  of  blacks  con- 
victed of  crack  cocaine  offenses  is  a  matter  of 
great  concern  ...  Penalties  clearly  must  be 
neutral   on  their  face  and  by  design."   The 


presence  of  such  a  racial  disparity  calls  into 
question  the  integrity  of  a  judk;ial  system  that 
premises  itself  on  fairness. 

The  harshness  of  the  penalty  ratio  has  been 
shown  to  be  unfairiy  focused  upon  low-level 
drug  dealers  and  addicts  rather  than  cartels, 
smugglers,  and  large-scale  traffickers  who 
deal  in  powder  cocaine  before  it  is  converted 
into  crack  for  sale  at  the  street  level. 

These  problems  are  further  aggravated  by 
law  enforcement  practices  wherein  minority 
areas  are  targeted.  Earlier  this  year,  a  Federal 
appeals  court  dismissed  a  case  against  four 
African-Americans  accused  of  selling  crack 
because  the  Government  refused  to  provide 
evidence  that  might  determine  if  the  defend- 
ants had  been  unfairly  targeted.  Joining  the 
majority  opinion,  Justice  Stephen  Reinhardt 
stated  that  the  statistics  compiled  by  the  Fed- 
eral public  defender's  office  raised  "a  strong 
inference  of  invidious  discrimination"  against 
minorities. 

Conversely,  not  a  single  white  has  t>een 
convicted  of  a  crack  cocaine  offense  in  Fed- 
eral courts  serving  Los  Angeles  and  its  sur- 
rounding counties  since  Congress  enacted  its 
mandatory  sentences  for  crack  dealers  in 
1986.  Rather,  these  defendants  are  pros- 
ecuted in  State  courts  where  sentences  are 
far  less.  In  their  dissenting  opinion.  Democrats 
on  the  Committee  on  the  Judiciary  property 
expressed  concern  in  stating  that  "the  exist- 
ence of  such  a  facially  flawed  sentencing 
scheme  undermines  the  credibility  of  our  en- 
tire system  of  Federal  laws  and  might  invite 
discriminatory  liehavior  by  Federal  law  en- 
forcement personnel." 

According  to  research  conducted  by  the 
Sentencing  Commission,  mandatory  minimum 
penalties  for  powder  and  crack  cocaine  have 
not  been  uniformly  applied.  This  is  due  in 
large  part  to  lower  State  penalties  for  crack. 
Thus  the  decision  to  prosecute  in  Federal 
rather  than  State  court  can  have  a  tremen- 
dous impact  on  an  individual  sentence.  As 
such,  the  choice  of  forum  is  a  significant  factor 
in  determining  sentence  length. 

The  problems  that  have  arisen  with  the  cur- 
rent cocaine  sentencing  disparity  highlight  the 
basic  problem  with  mandatory  minimum  sen- 
tencing laws.  These  laws  were  designed  as  an 
added  crime  deterrent  and  were  intended  to 
reduce  sentencing  disparity  by  eliminating  the 
discretion  that  judges  and  parole  tx)ards  exer- 
cise. However,  mandatory  minimum  sentences 
prevent  judges  from  making  the  time  fit  the 
crime. 

In  conclusion,  Mr.  Speaker,  I  ask  my  col- 
leagues to  oppose  this  bill  and  suppnsrt  the 
findings  of  the  U.S.  Sentencing  Commission 
which  examined  this  issue  closely  and  op- 
posed the  current  penalty  scheme. 

Mr.  STOKES.  Mr.  Chairman,  I  rise  in  strong 
opposition  to  H.R.  2259,  a  bill  that  dis- 
approves of  the  sentencing  guideline  amend- 
ments. Let  me  state  from  the  beginning  that  I 
recognize  the  challenge  we  face  in  curbing 
drug  abuse  in  our  Nation.  In  fact,  I  have  been 
a  longstanding  advocate  for  strong  congres- 
sional action  to  reduce  and  prevent  the 
scourge  of  drug  abuse  and  addiction  from  our 
Nation's  communities.  Nonetheless,  I  cannot 
support  this  measure  before  us  today  because 
it  creates  two  brands  of  justice,  one  white  and 
one  black. 
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H.R.  2259,  disapproves  of  the  U.S.  Sen- 
tencing Commission's  proposed  sentermng 
guideline  amendments  regarding  crack  co- 
caine and  money  laundering.  The  1994  crime 
bill  directed  the  U.S.  Sentencing  Commission 
to  examine  the  disparity  between  sentencing 
for  crack  cocaine  and  powder  cocaine  of- 
fenses. On  May  1,  1995,  the  Commission 
made  27  recommendations,  including  rec- 
ommendations to  equalize  the  penalties  for 
crack  and  powder  cocaine.  The  action  pro- 
posed in  this  legislation  will  short-circuit  the 
recommendations  of  the  acknowledged  ex- 
perls  in  this  field,  the  U.S.  Sentencing  Com- 
mission. 

While  the  most  recent  FBI  uniform  crime  re- 
port states  that,  since  1989,  the  number  of 
crimes  per  100,000  inhabitants  is  down  4  per- 
cent, the  African-American  community  has  in- 
creasingly become  the  target  of  the  criminal 
justice  system.  A  Washington-based  advocacy 
group,  known  as  the  "Sentencing  Project," 
confirmed  this  fact  when  it  reported  that  a 
shocking  one-third  or  32.2  percent  of  young 
black  men  in  the  age  group  20-29  is  in  prison, 
jail  probation  or  on  parole.  In  contrast,  white 
males  of  the  same  age  group  are  incarcerated 
at  a  rate  that  is  only  6.7  percent. 

As  the  Nation  experiences  a  slight  overall 
decline  in  the  crime  rate,  5,300  black  men  of 
every  1 00,000  in  the  United  States  are  in  pris- 
on or  jail.  This  compares  to  an  overall  rate  of 
500  per  100,000  for  the  general  population, 
and  is  nearly  five  times  the  rate  which  black 
men  were  imprisoned  in  the  apartheid  era  of 
South  Africa.  America  is  now  the  btggest 
incarcerator  in  the  worid  and  spends  approxi- 
mately $6  billion  per  year  to  incarcerate  black 
men.  The  number  of  African-American  males 
under  criminal  justice  control,  827,440,  ex- 
ceeds the  number  enrolled  in  higher  edu- 
cation. 

When  we  examine  why  African-Americans 
are  increasingly  being  targeted  for  punishment 
by  the  justice  system,  one  factor  stands  out  as 
a  primary  contributor — the  mandatory  mini- 
mum sentences  associated  with  crack  cocaine 
offenses.  The  evidence  clearly  establishes  a 
disparity  under  current  law  in  sentencing  be- 
tween crack  cocaine  and  powder  cocaine. 
Those  persons  convicted  of  crack  possession 
receive  a  mandatory  prison  term  of  5  years  by 
possessing  only  one-hundredth  of  the  quantity 
of  cocaine  as  those  charged  with  powder  co- 
caine possession. 

The  U.S.  Sentencing  Commission  found  that 
blacks  accounted  for  84.5  percent  of  Federal 
crack  convictions  in  1993.  Because  of  this  and 
other  unbalanced  drug  control  laws,  the  num- 
ber of  incarcerated  drug  offenders  has  risen 
by  510  percent  from  1983  to  1993.  In  addition, 
the  number  of  AfricarvAmerican  women  incar- 
cerated in  State  prisons  for  drug  offenses  irv 
creased  a  staggenng  828  percent  from  1986 
to  1991.  Cleariy,  the  African-Amencan  com- 
munity has  t>een  disproportionately  rep- 
resented in  this  dramatic  increase  that  is  the 
direct  result  of  the  crack  mandatory  mini- 
mums. 

Mr.  Chairman,  the  time  has  come  lor  the 
Congress  to  have  the  courage  to  do  the  right 
thing,  end  this  racist  and  unfair  targeting  of  Af- 
rican-Americans for  punishment.  The  time  has 
come  for  all  of  us  to  take  this  small  step  in 
favor  of  justice  and  equality  for  all  Americans. 
I  urge  my  colleagues  to  vote  against  this  bill. 
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Mr.  STUPAK.  Mr.  Chairman,  I  rise  today  to 
express  my  support  of  H.R.  2259. 

As  my  colleagues  may  know,  on  July  19,  I 
introduced  H.R.  2073,  legislation  similar  to 
H.R.  2259  and  S.  1254.  We  need  to  remain 
tough  on  crime,  and  my  legislation  and  the  bill 
being  considered  today  represent  a  commit- 
ment against  drug  abuse  and  drug  traffickers. 
The  scourge  that  crack  cocaine  brings  to  com- 
munities all  across  America  must  be  stopped, 
and  the  proposal  by  the  U.S.  Sentencing 
Commission  to  change  Federal  sentencing 
guidelines  pertaining  to  crack  cocaine  was, 
quite  simply,  wrong  and  wholly  inappropriate. 
As  a  former  law  enforcement  officer,  I  fully 
understand  the  overwhelming  need  to  prevent 
the  Sentencing  Commission's  proposal  from 
Ijeing  implemented.  The  guidelines,  if  allowed 
to  become  law  in  just  2  weeks,  would  mean 
that  some  offenses  that  are  now  subject  to  5- 
to  10-year  mandatory  prison  sentences  could 
potentially  result  in  sentences  involving  no  re- 
quired prison  term  at  all.  This  is  the  com- 
pletely wrong  message  to  be  sending  out  to 
traffickers  and  users  of  crack  cocaine. 

A  major  part  of  our  effort  to  fight  crime  and 
defeat  criminals  rests  with  punishing  those 
dealing  drugs,  the  pushers  and  traffickers  who 
have  inflicted  tremendous  harm  on  literally 
thousands  of  individuals,  tremendous  harm  on 
families  all  across  America,  and  tremendous 
harm  on  communities  and  neightx)rhoods  in 
our  own  congressional  districts. 

There  are  some  who  point  to  the  apparent 
disparity  in  sentences  for  crack  cocaine  as  op- 
posed to  powder  cocaine.  I  actually  Iselieve 
that  there  should  be  an  adjustment  in  these 
respective  sentences,  but  I  prefer  to  see  an  in- 
crease in  the  penalties  for  powder  cocaine,  in- 
stead of  lowenng  the  penalties  for  crack  co- 
caine, as  the  Sentencing  Commission  has  pro- 
posed. 

Mr.  Chairman,  this  response  to  the  guide- 
lines proposed  by  the  Sentencing  Commission 
is  responsible  and  fair.  Most  of  all,  this  legisla- 
tion represents  our  continued  commitment  to 
combatting  drug  abuse  and  stopping  those 
who  wish  to  destroy  the  lives  of  thousands  of 
our  fellow  citizens. 

Mr.  RUSH.  Mr.  Chairman,  I  rise  today  in 
support  of  the  Conyers  substitute.  It  is  ironic 
that  we  are  in  the  House  of  Representatives  to 
consider  a  proposal  that  is  the  opposite  of  our 
concept  of  justice  and  fair  play.  The  scales  of 
justice  must  be  balanced.  Yet,  this  measure 
seeks  to  arbitrarily  place  a  greater  value  on 
possession  of  crack  cocaine  over  powdered 
cocaine.  During  this  evening's  dialog,  I  have 
heard  many  speaker's  argue  that  crack  co- 
caine is  more  devastating  to  our  community 
than  powder  cocaine.  To  this  I  say — a  rose  by 
any  other  name  still  has  thorns. 

The  distinguished  manager  tor  the  Repub- 
lican majority  has  argued  that  this  measure  is 
color  blind.  I  dare  say,  it  is  anything  but  that. 
Such  an  assertion  is  confounding  in  light  of 
the  fact  that  it  is  now  common  knowledge  that 
one  in  three  African-American  males  is  in 
some  way  impacted  by  the  judicial  system. 
This  fact  alone  makes  it  clear  that  African- 
Americans  will  be  disproportionately  affected. 
This  is  anything  but  color  blindness. 

What  is  the  motivation  behind  this  measure? 
Is  it  to  get  tough  on  crime  by  locking  them  up 
and  throwing  away  the  key  by  any  means  nec- 


essary? Or,  is  there  a  conspiracy  among  the 
Republican  majority  to  incarcerate  as  many 
African-American  males  as  possible? 

This  bill  is  nothing  more  than  a  narrow 
minded  effort  to  ostracize  those  who  already 
bear  the  brunt  of  the  injustices  within  our  judi- 
cial system. 

We  must  combat  crime.  We  must  make  our 
streets  safer  for  our  families.  However,  this 
must  not  be  done  at  the  expense  of  individ- 
uals who  some  have  an  embedded  fear,  if  not 
hate  for.  If  in  fact  the  Republican  majority 
wants  to  establish  a  color  blind  society,  as  it 
professes,  it  is  dishonesty,  if  not  intellectual 
heresy,  to  introduce  a  bill  such  as  this.  This 
bill  is  blatantly  biased,  it  is  not  based  on 
sound  legal  rationale,  and  is  direct  in  con- 
tradiction with  our  standards  of  justice. 

Mr.  SANDERS.  Mr.  Chairman,  I  am  out- 
raged that  we  are  not  given  the  option  to  sup- 
port both  fairness  in  our  criminal  justice  sys- 
tem and  a  strong  stance  against  crime  and  il- 
legal drugs.  The  issue  here  is  extremely  im- 
portant. There  is  no  excuse  for  a  young  man 
in  the  ghetto  to  be  arrested  for  crack  cocaine 
possession  and  get  5  years  in  prison  when  the 
more  affluent  powder  cocaine  user  nsks  only 
1  year  in  jail.  The  simple  fact  is  that  the  poor 
and  the  black  minority  are  treated  unfairly 
under  current  sentencing  guidelines. 

Don't  get  me  wrong.  This  Congressman 
thinks  that  drugs  are  a  scourge  on  America 
and  I  strongly  believe  we  must  fight  cocaine 
use  in  any  form.  We  should  be  addressing  the 
fairness  issue  by  raising  the  punishment  for 
powder  cocaine,  not  lowering  the  sentence  for 
crack  offenses.  I  am  deeply  disturt>ed  that  this 
was  not  given  as  an  option  today. 

I  come  from  an  almost  all  white  State  and 
I  know  that  the  people  of  Vermont  want  tough 
law  enforcement  and  tough  penalties  against 
drug  dealers.  But  they  do  not  believe  that  a 
white  cocaine  user  should  be  treated  far  more 
leniently  than  a  black  cocaine  user.  And  that 
is  what  the  issue  is  here  today.  The  cnminal 
justice  system  must  be  fair  and  unbiased  or  it 
is  simply  not  just. 

The  CHAIRMAN.  All  time  for  general 
debate  has  expired. 

Pursuant  to  the  rule,  an  amendment 
in  the  nature  of  a  substitute  consisting 
of  the  text  of  S.  1254,  as  passed  by  the 
Senate,  is  adopted,  and  the  bill,  as 
amended,  is  considered  as  an  original 
bill  for  the  purpose  of  further  amend- 
ment, and  is  considered  read. 

The  text  of  the  amendment  in  the  na- 
ture of  a  substitute  consisting  of  the 
text  of  S.  1254  is  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  DISAPPROVAL  OF  AMENDMENTS  RE- 
LATING   TO    LOWERING    OF    CRACX 
SENTENCES    AND    SENTENCES    FOR 
MONEY    LAUNDERING    AND    TRANS- 
ACTIONS    IN     PROPERTY     DERIVED 
FROM  UNLAWFUL  ACnVITY. 
In  accordance  with  section  994(p)  of  title 
28,  United  States  Code,  amendments  num- 
bered 5  and  18  of  the    'Amendments  to  the 
Sentencing  Guidelines.   Policy   SUtements, 
and  Official  Commentary",  submitted  by  the 
United    States    Sentencing    Commission    to 
Congress   on   May    1.   1995,   are   hereby   dis- 
approved and  shall  not  take  effect. 

SEC.  2.  REDUCTION  OF  SEfHTNCING  DISPARFFY. 

(a)  Recommend.'^tions.— 


(1)  In  GENERAL.— The  United  SUtes  Sen- 
tencing Commission  shall  submit  to  Con- 
gress recommendations  (and  an  explanation 
therefor),  regarding  changes  to  the  statutes 
and  sentencing  guidelines  governing  sen- 
tences for  unlawful  manufacturing,  import- 
ing, exporting,  and  trafficking  of  cocaine, 
and  like  offenses,  including  unlawful  posses- 
sion, possession  with  intent  to  commit  any 
of  the  forgoing  offenses,  and  attempt  and 
conspiracy  to  commit  any  of  the  forgoing  of- 
fenses. The  recommendations  shall  reflect 
the  following  considerations— 

(A)  the  sentence  imposed  for  trafficking  in 
a  quantity  of  crack  cocaine  should  generally 
exceed  the  sentence  imposed  for  trafficking 
in  a  like  quantity  of  powder  cocaine; 

(B)  high-level  wholesale  cocaine  traffick- 
ers, organizers,  and  leaders,  of  criminal  ac- 
tivities should  generally  receive  longer  sen- 
tences than  low-level  retail  cocaine  traffick- 
ers and  those  who  played  a  minor  or  minimal 
role  in  such  criminal  activity: 

(C)  if  the  Government  establishes  that  a 
defendant  who  traffics  in  powder  cocaine  has 
knowledge  that  such  cocaine  will  be  con- 
verted into  crack  cocaine  prior  to  Its  dis- 
tribution to  individual  users,  the  defendant 
should  be  treated  at  sentencing  as  though 
the  defendant  had  trafficked  in  crack  co- 
caine: and 

(D>  an  enhanced  sentence  should  generally 
be  imposed  on  a  defendant  who,  in  the  course 
of  an  offense  described  in  this  subsection — 

(i)  murders  or  causes  serious  bodily  injury 
to  an  individual: 

(ii)  uses  a  dangerous  weapon: 

(iii)  uses  or  possesses  a  firearm; 

(iv)  involves  a  juvenile  or  a  woman  who  the 
defendant  knows  or  should  know  to  be  preg- 
nant: 

(v)  engages  in  a  continuing  criminal  enter- 
prise or  commits  other  criminal  offense  in 
order  to  facilitate  his  drug  trafficking  ac- 
tivities: 

(vi)  knows,  or  should  know,  that  he  is  in- 
volving an  unusually  vulnerable  person: 

(vii) restrains  a  victim: 

(viii)  traffics  in  cocaine  within  500  feet  of  a 
school: 

(ix)  obstructs  justice: 

(X)  has  a  significant  prior  criminal  record; 
or 

(xi)  is  an  organizer  or  leader  of  drug  traf- 
ficking activities  involving  five  or  mere  per- 
sons. 

(2)  Ratio.— The  recommendations  de- 
scribed in  the  preceding  subsection  shall  pro- 
pose revision  of  the  drug  quantity  ratio  of 
crack  cocaine  to  powder  cocaine  under  the 
relevant  statutes  and  guidelines  in  a  manner 
consistent  with  the  ratios  set  for  other  drugs 
and  consistent  with  the  objectives  set  forth 
in  section  3553(a)  of  title  28  United  States 
Code. 

(b)  Stldy.-No  later  than  May  1,  1996.  the 
Department  of  Justice  shall  submit  to  the 
Judiciary  Committees  of  the  Senate  and 
House  of  Representatives  a  report  on  the 
charging  and  plea  practices  of  Federal  pros- 
ecutors with  respect  to  the  offense  of  money 
laundering.  Such  study  shall  include  an  ac- 
count of  the  steps  taken  or  to  be  taken  by 
the  Justiise  Department  to  ensure  consist- 
ency and  appropriateness  in  the  use  of  the 
money  laundering  statute.  The  Sentencing 
Commission  shall  submit  to  the  judiciary 
Committees  comments  on  the  study  prepared 
by  the  Department  of  Justice. 

No  further  amendment  is  in  order  ex- 
cept the  amendment  in  the  nature  of  a 
substitute  printed  in  House  Report  104- 
279.  which  may  be  offered  only  by  the 
gentleman  from  Michigan  [Mr.  CON- 
YERS]   or   his   designee,    is   considered 


read,  is  debatable  for  1  hour,  equally 
divide(J  and  controlled  by  the  pro- 
ponent and  an  opponent  of  the  amend- 
ment and  is  not  subject  to  amendment. 
It  is  now  in  order  to  consider  the 
amendment  printed  in  House  Report 
104-27q., 
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AMENDMENT  IN  THE  NATURE  OF  A  SUBSTITUTE 
OFFERED  BY  MR.  CONYERS 

Mr.  CONYERS.  Mr.  Chairman,  I  offer 
an  amendment  in  the  nature  of  a  sub- 
stitute. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment  in  the  nature  of 
a  substitute. 

The  text  of  the  amendment  in  the  na- 
ture of  a  substitute  is  as  follows: 

Amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Conyers;  Strike  all  after  the 
enacting  clause  and  insert  the  following: 

SECTION  1.  DISAPPROVAL  OF  AMENDMENTS  RE- 
LATING TO  LOWERING  OF  CRACK 
SENTENCES  AND  SENTENCES  FOR 
MONEY  LAUNDERING  AND  TRANS- 
ACnONS  IN  PROPERTY  DERIVED 
FROM  UNLAWFUL  ACnVFTY. 

In  aiiordance  with  section  994(p)  of  title 
28.  United  States  Code,  amendments  num- 
bered &  and  18  (except  to  the  extent  they 
amend  section  2D2.1)  of  the  'Amendments  to 
the  Sentencing  Guidelines.  Policy  State- 
ments, tnd  Official  Commentary",  submitted 
by  the  United  States  Sentencing  Commission 
to  Congress  on  May  1.  1995.  are  hereby  dis- 
approved and  shall  not  take  effect. 

SEC.  2.  REDUCTION  OF  SENTENCING  DISPARITY. 

(a)  RBCOMMENDATIONS.— 

(i)  IN  GENERAL.— The  United  States  Sen- 
tencing; Commission  shall  submit  to  Con- 
gress recommendations  (and  an  explanation 
therefor),  regarding  changes  to  the  statutes 
and  sentencing  guidelines  governing  sen- 
tences for  unlawful  manufacturing,  import- 
ing. eKporting.  and  trafficking  of  cocaine, 
and  like  offenses,  including  unlawful  posses- 
sion, possession  with  intent  to  commit  any 
of  the  forgoing  offenses,  and  attempt  and 
conspiracy  to  commit  any  of  the  forgoing  of- 
fenses, The  recommendations  shall  reflect 
the  following  considerations- 

(A)  ijlie  sentence  imposed  for  trafficking  in 
a  quaijtity  of  crack  cocaine  should  generally 
exceed  the  sentence  imposed  for  trafficking 
in  a  like  quantity  of  powder  cocaine: 

(B)  high-level  wholesale  cocaine  traffick- 
ers, organizers,  and  leaders,  of  criminal  ac- 
tivities should  generally  receive  longer  sen- 
tences than  low-level  retail  cocaine  traffick- 
ers and  those  who  played  a  minor  or  minimal 
role  iij  Buch  criminal  activity: 

(C)  if  the  Government  establishes  that  a  de- 
fendaitt  who  traffics  in  powder  cocaine  has 
knowledge  that  such  cocaine  will  be  con- 
verted into  crack  cocaine  prior  to  its  dis- 
tribution to  individual  users,  the  defendant 
should  be  treated  at  sentencing  as  though 
the  defendant  had  trafficked  in  crack  co- 
caine;, and 

(d)  an  enhanced  sentence  should  generally 
be  imposed  on  a  defendant  who.  in  the  course 
of  an  offense  described  in  this  subsection— 

(i)  murders  or  causes  serious  bodily  injury 
to  an  Individual; 

(ii)  uees  a  dangerous  weapon: 

(iii)  uses  or  possesses  a  firearm; 

(iv)  involves  a  juvenile  or  a  woman  who  the 
defendant  knows  or  should  know  to  be  preg- 
nant: 

(v)  engages  in  a  continuing  criminal  enter- 
prise t»r  commits  other  criminal  offenses  in 


order  to  faciliUte  his  drug  trafficking  ac- 
tivities; 

(vl)  knows,  or  should  know,  that  he  is  in- 
volving an  unusually  vulnerable  person: 
(vii)  restrains  a  victim: 
(viii)  traffics  in  cocaine  within  500  feet  of  a 
school: 
(ix)  obstructs  justice: 

(X)  has  a  significant  prior  criminal  record; 
or 

(xi)  is  an  organizer  or  leader  of  drug  traf- 
ficking activities  involving  five  or  more  per- 
sons. 

(2)  Ratio.— The  recommendations  de- 
scribed in  the  preceding  subsection  shall  pro- 
pose revision  of  the  drug  quantity  ratio  of 
crack  cocaine  to  powder  cocaine  under  the 
relevant  statutes  and  guidelines  in  a  manner 
consistent  with  the  ratios  set  for  other  drugs 
and  consistent  with  the  objectives  set  forth 
in  section  3553(a)  of  title  28,  United  States 
Code. 

(b)  Study.— No  later  than  May  1,  1996.  the 
Department  of  Justice  shall  submit  to  the 
Judiciary  Committees  of  the  Senate  and 
House  of  Representatives  a  report  on  the 
charging  and  plea  practices  of  Federal  pros- 
ecutors with  respect  to  the  offense  of  money 
laundering.  Such  study  shall  include  an  ac- 
count of  the  steps  taken  or  to  be  taken  by 
the  Justice  Department  to  ensure  consist- 
ency and  appropriateness  in  the  use  of  the 
money  laundering  statute.  The  Sentencing 
Commission  shall  submit  to  the  Judiciary 
Committees  comments  on  the  study  prepared 
by  the  Department  of  Justice. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  Michigan 
[Mr.  CON^'ERS]  will  be  recognized  for  30 
minutes,  and  a  Member  opposed  will  be 
recognized  for  30  minutes. 

Mr.  McCOLLUM.  Mr.  Chairman.  I  am 
opposed  to  the  amendment. 

The  CHAIRMAN.  The  gentleman 
from  Florida  [Mr.  McCollum]  will  be 
recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Michigan  [Mr.  Conyers]. 

Mr.  CONYERS.  Mr.  Chairman.  I  yield 
myself  1  minute. 

Mr.  Chairman,  I  offer  a  very  simple 
substitute  to  the  Senate  bill  that  we 
are  dealing  with  this  evening.  I  offer 
my  amendment  as  a  substitute  to  the 
language  in  S.  1254.  My  bill  is  exactly 
the  same  in  the  language  as  S.  1254  in 
every  respect,  except  that  it  deletes 
the  section  disapproving  the  Sentenc- 
ing Commission's  recommendation 
that  the  penalties  for  crack  cocaine 
and  powder  cocaine  be  equalized. 

To  make  it  clear,  we  are  now  dealing 
with  my  substitute  amendment.  I  urge 
that  it  be  carefully  considered. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  McCOLLUM.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman.  I  think  the  gentleman 
is  sincere  in  what  he  wants  to  do.  and 
I  know  that  there  is  considerable  con- 
cern about  the  difference  between  the 
quantities  that  are  involved  in  the  pos- 
session offense  for  crack  and  the  quan- 
tities involved  with  respect  to  powder. 
That  has  really  been  the  discussion 
through  the  general  debate  and  some  of 
the  rule  debate  this  evening. 
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My  own  judgment  personally  is  the 
Sentencing  Commission  ultimately 
should  come  back  both  for  trafficking 
and  possession  with  something  that 
closes  that  gap.  but  does  not  go  to  the 
1  to  1  ratio,  that  does  not  completely 
eliminate  it.  which  is  what  the  gen- 
tleman would  do  with  regard  to  the  so- 
called  possession  offense. 

But  one  point  really  needs  to  be 
made.  When  we  are  dealing  with  5 
grams  of  crack,  which  is  what  we  are 
talking  about  tonight,  we  are  dealing 
with  20  to  50  doses  at  least  of  crack.  We 
are  not  really  dealing  with  possession 
in  the  simple  sense  of  mere  use.  We  are 
dealing  with  a  dealer. 

When  somebody  is  out  on  that  street 
and  he  has  5  grams  in  his  possession,  he 
does  not  have  it  there  for  the  purposes 
of  consuming  it  or  using  it.  He  has  it 
there  because  he  is  out  there  to  sell  it. 
to  make  money,  to  traffic  in  it.  That  is 
the  common  amount,  and  a  very  size- 
able amount  that  is  used  by  those  who 
are  out  there  selling  it. 

If  you  want  to  look  at  how  this  all 
takes  place,  the  Colombian  cartel,  for 
example,  sends  the  powdered  cocaine  to 
New  York  or  Chicago  or  San  Francisco 
or  Atlanta  or  wherever.  They  probably 
have  somebody  here,  maybe  legally  or 
illegally,  who  is  a  Colombian,  part  of 
the  Colombian  mafia,  if  you  will,  and 
they  divide  up  that  powder.  And  they, 
more  likely  than  not.  are  the  one  that 
converts  it  to  crack  in  a  large 
warehousing  operation,  not  a  little  op- 
eration where  we  are  going  to  take  a 
spoon  and  put  it  in  the  microwave,  al- 
though you  can  do  that  and  get  results. 
The  truth  is.  they  make  very  large 
quantities  of  crack,  and  they  get  their 
folks  out  there  in  New  York  or  Atlanta 
or  Jacksonville  or  Miami  or  wherever, 
that  distribute  or  sell  this  crack  in 
these  doses  of  about  20  to  50,  in  that 
kind  of  quantity.  So  5  grams  is  a  very 
common  amount  for  a  major  crack  dis- 
tribution ring  member  to  be  carrying 
around. 

Prosecutors  do  not  prove  their  case 
on  proving  a  sale.  It  is  very  difficult  to 
do.  Even  when  you  are  dealing  with  the 
large  powder  Colombian  cartel  mem- 
bers, in  proving  huge  quantities,  it  is 
usually  proved  by  circumstantial  evi- 
dence of  proving  they  have  had  this 
huge  quantity,  and  inferring  from  that 
or  having  the  jury  infer  from  that  that 
indeed,  there  is  a  trafficking  going  on 
here. 

Occasionally  they  are  fortunate 
enough  to  be  able  to  prove  by  some 
technical  method  that  money  trans- 
ferred or  occurred.  If  we  take  away 
from  the  law  the  sentencing  distinc- 
tions on  the  possession  of  5  grams  of 
crack,  as  the  gentleman  from  Michigan 
wants  to  do.  we  have  undermined  the 
Federal  prosecutors  in  doing  any  kind 
of  effort  to  prosecute  effectively  those 
who  are  the  dealers  for  the  most  part 
in  the  United  States.  They  may  still  be 
able  to  catch  occasionally  one  of  the 
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Colombian  cartel  members  or  <  ne  of 
his  honchos  from  Colombia  sitiing  up 
in  the  big  theese  of  New  York,  but  they 
are  not  going  to  be  able  to  deal  with 
street  crime  effectively  at  all  anymore. 
I  want  all  Members  to  understand  what 
the  gentleman  is  proposing  is  a  dra- 
matic reduction  in  the  sentencing  for 
those  who  are  dealers  in  crack. 

Now.  one  other  point  needs  to  be 
made,  and  that  is  that  because  we  are 
dealing  with  what  the  Sentencing  Com- 
mission can  do,  if  literally  it  is  5  grams 
of  crack  that  we  are  talking  about, 
then  in  that  situation  the  minimum 
mandatory  sentence  is  not  going  to  be 
altered  by  anything  we  do  tonight.  The 
Sentencing  Commission  has  no  power 
over  that.  It  is  not  before  us  tonight. 
The  Congress  would  have  to  go  in  and 
alter  it.  It  is  a  minimum  mandatory 
sentence,  as  is  the  500-gram  minimum 
mandatory  sentence  for  powder.  That 
disparity  that  so  many  are  talking 
about  will  remain  on  the  books  to- 
night, no  matter  what  we  do. 

What  we  will  do  is  to  have  the 
strange  anomaly,  if  we  were  to  adopt 
the  gentleman's  amendment,  of  having 
somebody  dealing  in  4.9  grams  of  crack 
being  able  to  get  a  very  much  lower 
sentence  than  the  minimum  manda- 
tory sentence  for  the  5  gram  dealer. 

Do  not  believe  there  are  not  going  to 
be  a  lot  of  people  out  there  trying  to 
weigh  cocaine  very  carefully  to  be  sure 
they  are  only  carrying  around  4.8  or  4.9 
grams  and  not  5.  because  they  are 
going  to  get  a  huge  difference  in  the 
sentence  they  could  get  in  the  Federal 
courts  for  this  particular  situation. 

In  addition  to  that,  you  are  going  to 
mess  up  the  chain  reaction  the  pros- 
ecutors need.  They  need  to  grab  that 
guy  who  is  the  dealer  on  the  street. 
They  do  not  care  about  the  user.  If  you 
look  at  the  thousands,  and  there  are 
thousands  of  those  locked  up  who  are 
dealers  on  the  streets  in  Federal  pris- 
ons today,  we  are  not  talking  about 
hundreds  of  thousands,  but  several 
thousand,  most  of  them,  99  percent  of 
them  are  not  there  for  any  use.  They 
are  there  because  they  are  a  dealer, 
and  they  are  there  because  they  did  not 
cooperate  in  helping  getting  the  bigger 
guy  who  actually  provided  them  with 
the  stuff. 

This  is  an  important  leverage  tool  for 
our  prosecutors,  the  ability  to  pros- 
ecute the  5  grams  of  crack,  the  street 
dealer  with  this  20  to  50  doses  in  his 
pocket  out  there,  and  threaten  him, 
even  if  we  do  not  actually  put  him  in 
jail,  with  the  fact  that  he  can  go  there 
for  a  long  period  of  time. 

A  few  of  them  decide  that  they  are 
not  going  to  squeal,  and  they  are  not 
going  to  tell  who  the  other  person  is 
upstairs,  and  they  do  wind  up  serving 
their  sentences,  perhaps  longer  than 
maybe  some  others  might  like  to  see 
happen.  But  we  cannot  relent  now  in 
the  war  against  drugs  at  the  street 
level  and  expect  to  be  able  to  be  suc- 
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cessful  in  any  way  if  we  adopt  the  Con- 
yers  amendment.  It  is  not  an  appro- 
priate amendment  to  adopt  tonight. 

I  would  also  make  one  or  two  other 
points  while  I  am  up  here  about  the 
racist  question.  I  have  heard  it  debated 
ad  nauseam  and  I  understand  the  sin- 
cerity of  those  making  it.  but  let  me 
suggest  to  you  that  the  fact  that  there 
are  more  blacks  in  jail,  whether  it  is 
for  this  reason  or  a  lot  of  other  rea- 
sons, and  they  are  there  for  a  lot  of 
other  reasons,  whether  there  are  more 
blacks  on  death  row.  which  we  have  de- 
bated out  here  when  we  debated  the 
death  penalty,  proportionate  to  their 
population  numbers  and  ratios  to  the 
whites  or  other  races  in  our  society,  or 
in  the  case  of  the  crack  cocaine  issue, 
it  is  not  racist  that  they  are  there.  It 
is  not.  in  my  judgment,  at  all  racist. 

If  you  think  about  those  words,  the 
idea  of  racism  implies  prejudice.  It  im- 
plies that  we  in  Congress  or  those  in 
law  enforcement  are  out  there  inten- 
tionally attempting  to  put  somebody 
in  jail  because  of  the  color  of  their  skin 
or  to  make  them  serve  a  longer  sen- 
tence. That  is  not  so.  What  we  are 
talking  about  is  the  truth  of  the  mat- 
ter, is  that  for  better  or  worse,  many 
African-Americans,  especially  these  ju- 
veniles who  do  not  have  the  jobs  that 
have  been  discussed  out  there  tonight 
as  well,  who  for  a  variety  of  root 
causes,  welfare,  and  so  forth,  look  to 
the  way  of  crime,  particularly  dealing 
in  crack,  as  a  way  to  make  money. 
They  are  naturally  going  to  be  the  ones 
that  are  most  often  caught  up  in  it.  but 
it  does  not  mean  the  fact  that  we  are 
equally  applying  the  laws,  which  we 
are.  to  whites  and  blacks  and  Asians 
and  Hispanics  and  everybody  else,  that 
the  law  is  racist  or  that  the  end  result 
is  racist.  It  is  not.  It  is  not. 

Ms.  WATERS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McCOLLUM.  I  yield  to  the  gen- 
tlewoman from  California. 

Ms.  WATERS.  Mr.  Chairman,  let  me 
give  the  gentleman  a  fact,  and  tell  me 
whether  or  not  this  is  racist.  In  Los 
Angeles,  the  U.S.  district  court  pros- 
ecuted no  whites,  none,  for  crack  of- 
fenses between  1988  and  1994.  This  is  de- 
spite the  fact  that  two-thirds  of  those 
who  have  tried  crack  are  white,  and 
over  one-half  of  crack's  regular  users 
are  white.  I  will  give  you  that  fact 
again.  None.  Not  one  white  in  the  U.S. 
district  court  in  Los  Angeles  was  pros- 
ecuted for  crack  offenses  between  1988 
and  1994.  Check  it  out. 

Mr.  McCOLLUM.  Mr.  Chairman,  if  I 
can  reclaim  my  time.  I  will  check  it 
out.  I  would  suggest  to  the  gentle- 
woman, unless  there  is  an  extraor- 
dinarily good  reason  why.  that  perhaps 
the  prosecutor  you  just  named  may 
himself  have  been  in  some  way  preju- 
diced or  biased.  That  is  the  implication 
you  have  given.  But  the  statistics 
alone  do  not  prove  racism,  just  as  they 
do  not  prove  disparate  impact.  Statis- 


tics do  not  prove  it.  They  suggest  we 
ought  to  look  into  it.  I  would  not  ques- 
tion we  should  look  into  it.  But  by  and 
large,  the  truth  of  the  matter  is,  if  we 
are  applying  it  equally,  the  law  itself  is 
not  racist. 

Perhaps  an  individual  prosecutor 
might  be  racist.  I  believe  though  that 
the  issue  tonight  does  not  have  bearing 
on  directly,  though  we  are  concerned 
about  it.  with  what  an  individual  pros- 
ecutor might  do,  but  rather  what  are 
the  guidelines  that  we  are  giving  them? 
What  are  the  guidelines  of  the  law. 
what  are  the  guidelines  of  the  Sentenc- 
ing Commission,  what  are  the  guide- 
lines of  the  Department  of  Justice.  We 
can  then  go  back  and  should  go  back  in 
our  committee  work  and  in  our  jobs  as 
Members  of  this  Congress  and  as  the 
executive  branch  in  its  role  in  the  De- 
partment of  Justice  in  ferreting  out  ra- 
cial bias  and  discrimination  and  im- 
proper processing. 

If  it  is  a  U.S.  attorney  that  does 
something  improper  and  discrimina- 
tory in  nature,  he  ought  to  be  dis- 
ciplined. We  should  take  advantage  of 
making  sure  that  happens.  But  the  law 
itself,  which  is  what  we  are  dealing 
with  tonight,  should  be  colorblind,  and 
it  is  colorblind  in  this  regard. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  CONYERS.  Mr.  Chairman.  I  yield 
myself  2  minutes. 

Mr.  Chairman,  would  my  colleague, 
the  chairman  of  the  committee,  re- 
member, we  do  not  have  to  checkout 
the  statement  of  the  gentlewoman 
from  California  [Ms.  Waters).  I 
brought  that  before  the  Subcommittee 
on  Crime's  attention  months  ago.  This 
is  not  something  we  ought  to  have  to 
check  out. 

The  second  thing  I  would  like  my 
friend  from  Florida  to  remember  is 
that,  and  he  has  repeatedly  said  this 
during  this  debate,  5  grams  possession 
of  cocaine  or  crack  is  no  presumption 
that  they  are  selling.  Sale  and  traffick- 
ing is  a  completely  different  crime.  So 
the  gentleman  should  remember  that 
there  is  no  way  that  the  gentleman  can 
presume  that  someone  that  has  5 
grams  of  anything  is  indeed  dealing  in 
sale.  That  turns  on  the  facts  and  the 
evidence  in  the  court.  If  the  prosecutor 
finds  someone  selling,  he  will  prosecute 
for  sale. 

Now,  Mr.  Chairman,  we  are  going  to 
be  working  on  this  subject  of  crime  and 
race  for  the  rest  of  our  career.  I  would 
say  to  the  gentleman  from  Florida  [Mr. 
McCOLLUM].  so  we  do  not  want  to  get 
off  into  space  tonight  on  it.  What  I 
want  the  gentleman  to  know,  and  per- 
haps we  will  have  to  deal  with  this 
more  carefully  in  our  committee,  is 
that  African-Americans  by  more  than 
one  study  are  more  likely  to  be  ar- 
rested, more  likely  to  be  charged  with 
more  offenses,  more  likely  to  be  pros- 
ecuted, more  likely  to  receive  heavier 
sentences,  more  likely  to  go  to  death 


row.  Thiat  is  because  of  the  racial  injus- 
tice in  the  criminal  justice  system. 

Please  remember  this  as  we  proceed 
on  into  other  related  subjects  about 
race  anti  the  criminal  justice  system. 

Mr.  Chairman.  I  yield  4  minutes  to 
the  gentleman  from  New  Jersey  [Mr. 
Payne],  who  serves  now  as  the  current 
chairman  of  the  Congressional  Black 
Caucus. 

Mr.  PAYNE  of  New  Jersey.  Mr. 
Chairman.  I  thank  the  gentleman  for 
yielding  me  this  time. 

Mr.  Chairman,  as  chairman  of  the 
Congressional  Black  Caucus.  I  rise  in 
strong  opposition  to  this  outrageous 
attempt  to  thwart  the  recommenda- 
tions of  the  Sentencing  Commission 
and  I  rise  in  strong  support  of  the  Con- 
yers  amendment.  The  sentencing 
guidelines  are  an  effort  to  restore  some 
degree  of  fairness  to  our  criminal  jus- 
tice system  by  addressing  the  enor- 
mous disparities  that  exist  between  the 
penalties  for  crack  cocaine  and  those 
for  powder  cocaine. 

Mr.  Chairman,  the  Sentencing 
Project,  a  national  nonprofit  group,  re- 
cently noted  that  while  African-Ameri- 
cans constitute  13  percent  of  all 
monthly  drug  users,  they  represent  35 
percent  of  arrests  for  drug  possession. 
55  percent  of  convictions  and  74  percent 
of  prison  sentences.  One  of  the  primary 
reasons  we  have  experienced  a  rise  in 
minority  incarcerations  is  the  imbal- 
ance in  our  national  drug  policy  not  an 
increase  in  crime. 

Is  this  equal  justice  under  the  law — 
to  say  that  if  you  can  afford  powdered 
cocaine  you  will  be  given  preferential 
treatment  in  the  courts?  I  don't  think 
any  fair-minded  American  supports 
this  blatant  inequity  in  our  system. 

Our  drug  policy  has  become  a  tale  of 
two  cities,  or,  more  accurately,  a  tale 
of  two  Glasses — rich  and  poor. 

Mr.  CJhairman.  it  was  the  U.S.  Con- 
gress which  created  the  Sentencing 
Commission  in  1984  to  allow  criminal 
justice  professionals  to  establish  sen- 
tencing guidelines  for  Federal  crimes. 
Now.  Congress  has  decided  that  they 
don't  like  the  decision  that  the  Com- 
mission has  made,  after  careful  study 
and  analysis,  to  equalize  the  penalties 
for  crack  and  powder  cocaine.  The 
Commission  specifically  noted  that 
"blacks  comprise  the  largest  percent- 
age of  those  affected  by  the  penalties 
associated  with  crack  cocaine." 

As  some  of  my  colleagues  have  point- 
ed out.  the  Million  Man  March  this 
past  Monday  highlighted  the  impor- 
tance of  racial  justice  as  we  work  to 
rid  our  communities  of  drugs  and  vio- 
lence and  to  restore  hope  to  Americans 
who  have  been  living  too  long  with  no 
hope  and  little  faith  in  our  system  of 
justice.  Restore  fairness  and  equity  to 
our  criminal  justice  system — oppose 
this  attempt  to  disapprove  the  Sen- 
tencing Commission  recommendations 
and  support  the  Conyers  amendment. 
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Mr.    McCOLLUM.    Mr.    Chairman,    I 
yield  myself  I'/ia  minutes. 

I  just  wanted  to  make  a  response  to 
the  gentleman  from  Michigan  in  par- 
ticular, my  good  friend  who  is  the 
ranking  member  on  the  minority  side 
of  the  full  committee.  I  certainly  rec- 
ognize, as  he  suggests,  that  we  do  have 
to  deal,  as  a  committee,  and  the  sub- 
committee on  crime  particularly,  with 
the  potential  for  racial  bias  and  con- 
cerns in  law  enforcement  and  in  our  ju- 
diciary. And  I  am  willing  and  ready  to 
do  that. 

But.  Mr.  Chairman,  the  issue  tonight 
is  really  not  over  that,  it  is  over  the 
law.  The  cold  hard  law  that  is  going  to 
be  applied  to  whites  and  blacks  and  ev- 
erybody else.  Whether  or  not  it  is  ap- 
plied equally  by  individuals  who  are  in 
the  system  is  another  separate  matter. 
We  are  talking  now  about  the  actual 
guidelines,  the  sentence  guidelines. 

I,  for  one,  and  I  think  a  lot  of  us  who 
do  believe  in  fairness  and  equity,  do 
not  want  to  reduce  the  penalties  for 
crack  cocaine.  We  do  not  want  to  do  it. 
We  might  consider  later  on.  and  hope 
the  Sentencing  Commission  does  some 
leveling  of  the  process  of  disparity  that 
has  been  discussed  by  raising  perhaps 
the  powder,  but  the  way  to  deal  with  it 
is  to  send  this  back  to  the  Sentencing 
Commission  tonight,  not  attach  an 
amendment  that  dramatically  lowers 
these  penalties. 

Where  there  is  a  problem  with  bias  in 
the  system,  let  us  work  to  get  it  out  of 
the  system.  The  bias  is  not  in  the  sen- 
tencing, it  is  not  in  that  part  of  the 
law.  The  bias  is  in.  if  it  is  there,  in  the 
individuals  and  how  they  are  enforcing 
the  law. 

Mr.  CONYERS.  Mr.  Chairman.  I  yield 
myself  30  seconds  to  continue  the  dia- 
log with  the  chairman  of  the  sub- 
committee. 

As  the  gentleman  knows,  this  is  a 
disparity  that  comes  about  because  one 
community  uses  one  drug  and  that  this 
drug  has  been  pinpointed  by  law  en- 
forcement officers  and  the  arrest  rate 
has  gone  up  astronomically. 

As  the  gentleman  also  knows,  the 
rate  of  usage  of  even  crack  is  exceeded 
in  the  white  community  and  there  is 
no  95  percent  conviction  rate  for  that 
same  drug. 

Mr.  Chairman,  I  yield  3  minutes  to 
the  gentleman  from  New  York,  Rev- 
erend Flake. 

Mr.  FLAKE.  Mr.  Chairman,  some  of 
us  who  stand  on  this  floor  tonight  have 
been  put  in  a  very  untenable  position 
by  persons  who  indicate  that  periodi- 
cally they  have  an  opportunity  to  go 
into  these  communities  and  they  make 
a  determination  on  what  is  best  for  the 
persons  in  that  community  by  the 
basis  of  those  periodic  trips. 

I  stand  tonight,  Mr.  Chairman,  as  a 
person  who  lives  in  such  a  community 
as  they  visit,  a  community  where  I  also 
happen  to  pastor  a  church  of  some  8.300 
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members.  I  think  I  am  in  a  position  to 
do  a  pretty  good  job  of  judging  that 
which  is  imperative  for  a  change  in  the 
quality  of  life  there. 

Let  me  make  it  very  clear  that  the 
position  that  some  of  us  are  put  in  to 
night  is  to  give  the  appearance  that  we 
do  not  want  to  see  drugs  dealt  with 
harshly.  Let  us  make  sure  that  it  is  un- 
derstood that  that  is  not  the  case. 
What  we  do  want  is  fairness.  We  want 
equality.  We  want  justice.  The  reality 
is  we  have  seen  too  many  of  our  young 
men  become  the  fodder  for  the  develop- 
ment of  the  growing  criminal  justice 
enterprise  in  this  Nation.  Too  many 
young  people  with  promise  and  pros- 
pects and  possibilities  have  been  cut 
short  largely  because  our  laws  are  not 
justifiable. 

Over  the  last  several  weeks  we  have 
come  face-to-face  with  the  reality  that 
the  Commission  report  was  in  fact  not 
only  projective  but  has  become  reality, 
in  that  we  do  have  two  societies  with 
two  views  on  almost  everything.  And 
undergirding  most  of  those  views  is  the 
reality  of  race. 

I  cannot  imagine  that  we  in  the  U.S. 
House  of  Representatives  cannot  see 
that  differential.  We  react  very  vio- 
lently. We  react  in  such  ways  to  de- 
clare. We  cannot  imagine  how  people 
could  possibly  react  to  decisions  they 
see  in  society  based  on  what  they  per- 
ceive to  be  the  evidence.  It  is  because 
of  circumstances  like  those  that  we 
face  today,  Mr.  Chairman.  cir- 
cumstances where  there  is  a  class  of 
people  who  believe  that  they  are  being 
dumped  on  by  the  very  system  that  has 
a  responsibility  to  protect  them,  a  sys- 
tem that  has  a  responsibility  to  deal 
fairly.  not  on  the  basis  of 
misperceptions.  not  on  the  basis  of 
stereotypes,  not  on  the  basis  of  anec- 
dotal evidence  that  has  no  real  sup- 
port. 

Indeed.  Mr.  Chairman,  in  this  case, 
persons  were  put  on  a  commission. 
They  had  an  obligation  to  look  at  all 
sides  of  an  issue.  They  looked  and  what 
they  discovered  was  a  disparity.  It 
seems  to  me  that  the  Congress  ought 
to  accept  that  recommendation.  They 
ought  to  understand  that  what  all  peo- 
ple in  this  Nation  want,  regardless  of 
their  color,  is  to  make  sure  that  in  our 
laws  there  is  justice. 

They  will  see  no  justice  in  what  we 
do  tonight,  and  we  will  wonder  the 
next  time  there  is  a  march,  whether  it 
is  a  million  men  or  whether  it  is  400.000 
does  not  matter,  why  are  they  march- 
ing? Why  are  they  demanding  so  much? 
What  do  they  want?  What  they  want  is 
justice.  What  they  want  is  a  system 
that  is  fair. 

Mr.  Chairman,  if  we  cannot  raise  the 
standards  as  it  relates  to  crack,  we 
cannot  raise  the  standard  as  it  relates 
to  heroin,  then  we  ought  to  at  least 
find  a  way  to  make  it  equal.  It  ought 
not  to  be  based  on  race,  and  it  is. 
whether  we  say  it  or  not. 
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Mr.    McCOLLUM.    Mr.    Chairman,    I     ratio  of  100  to  1  is  too  high  and  that  we     far  as  possession  of  crack  go  forward, 
yield  3  minutes  to  the  gentleman  from    will  have  to  revisit  this.  But  I  think    Vote    "yes"    on    the   Conyers   amend- 
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Tennessee  [Mr.  Bryant]. 

Mr.  BRYANT  of  Tennessee.  Mr. 
Chairman,  I  thank  the  gentleman  from 
Florida  for  yielding  me  time. 

I  just  want  to  follow  up  on  some  of 
the  comments  being  made  tonight  and 
continue  the  reference  to  these  stat- 
utes and  penalties  being  race-based  and 
basing  that  primarily  on  statistical 
data  of  sheer  numbers  of  people  in  the 
penitentiary.  As  most  people  who  have 
worked  in  this  industry  and  who  have 
been  involved  in  the  prosecution  and 
investigation  of  these  types  of  cases 
understand,  the  typical  drug  scheme 
out  of  Colombia,  or  wherever,  is  some- 
what an  upside-down  pyramid,  where 
we  have  the  source  country  sending  out 
drugs.  And  as  they  go  further  away 
from  Colombia  and  enter  into  the  Unit- 
ed States,  and  further  into  the  central 
United  States,  they  are  distributed  to 
more  and  more  people,  again,  much 
like  an  upside-down  pyramid,  to  the 
point  that  they  begin  to  reach  the 
streets  and  reach  the  communities. 

They  are  readily  available,  because 
they  are  easily  hid.  We  are  talking 
about  small  rocks  here.  Because  they 
are  very  cheap,  they  are  very  acces- 
sible to  our  young  people,  our  teen- 
agers, people  who  do  not  have  a  lot  of 
money  to  spend,  people  who  will  very 
oftentimes  commit  acts  of  violence  to 
get  the  money  to  purchase  these.  And 
primarily  because  these  drugs  are  ex- 
tremely addictive,  I  question  those 
people  that  stand  up  and  say  that  they 
are  the  same  thing. 

Mr.  Chairman,  that  process  of  cook- 
ing that  cocaine  makes  a  tremendous 
difference  on  that  crack.  I  think  the 
evidence  clearly  shows  that  crack  co- 
caine, as  I  have  mentioned  before,  is 
not  only  more  addictive  but  it  causes  a 
more  intense  addiction,  a  more  intense 
high,  as  well  as  a  more  intense  drop  off 
of  that  high,  which  creates  the  addic- 
tion. Again,  they  may  be  the  same 
thing  beginning  and  end,  but  that  proc- 
ess which  results  in  the  crack  cocaine 
makes  a  dramatic  difference  to  the 
users,  and  I  cite  those  statistics  of  the 
sheer  numbers  of  people  who  use  those. 
Because  of  that,  Mr.  Chairman,  we 
cannot  ignore  this  problem  that  is 
sweeping  our  communities.  If  we  do,  as 
has  been  alluded  to  by  the  gentleman 
from  Georgia  [Mr.  Barr]  and  so  many 
other  people,  what  do  we  tell  these  peo- 
ple who  come  up  and  rise  up  in  the 
communities,  the  mothers  of  these 
children,  that  we  would  like  to  choose 
to  ignore  at  this  point;  that  we  are  not 
going  to  prosecute  these  cases;  that  we 
are  working  under  some  sort  of  quota 
system  because  so  many  blacks  at  that 
level  in  this  upside-down  pyramid  are 
in  prison? 

That  is  not  the  way  our  system 
works.  In  fairness  and  equality,  we 
have  to  prosecute  all  those  cases.  It 
may  be  at  some  point  in  the  future  this 


most  of  us  would  agree  we  do  not  want 
to  lessen  the  penalties  for  cocaine  but 
rather  increase  those  at  the  appro- 
priate time. 

I,  for  one,  Mr.  Chairman,  and  I  think 
the  gentleman  from  Florida  [Mr. 
McCOLLUM],  the  committee  chairman, 
has  indicated  he  shares  that  same  de- 
sire of  perhaps  bringing  those  ratios 
closer  together,  but  let  us  not  send  the 
wrong  message  to  our  society  by  less- 
ening penalties  for  crack  cocaine. 

Mr.  CONYERS.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Vir- 
ginia [Mr.  Scott],  a  distinguished 
member  of  the  Committee  on  the  Judi- 
ciary. 

Mr.  SCOTT.  Mr.  Chairman,  this 
amendment  exposes  the  bill  for  what  it 
is.  Ten  doses  of  crack,  about  a  couple 
hundred  dollars'  worth,  possession 
only.  5  years  mandatory  minimum.  No 
amount  of  possession  of  uncooked 
crack,  that  is  powder,  can  get  an  indi- 
vidual a  mandatory  minimum.  In  fact, 
it  takes  almost  $50,000  worth  of  cocaine 
for  conviction  of  distribution  to  get  the 
5  years  mandatory  minimum. 

So  we  have  the  situation  where  we 
can  catch  someone  distributing  20,000 
dollars'  worth  of  powder,  they  get  pro- 
bation; and  the  person  caught  with  a 
couple  hundred  dollars'  worth  of  pos- 
session only,  crack  cocaine,  gets  a  5- 
year  mandatory  minimum. 

Mr.  Chairman,  95  percent  of  those 
who  are  charged  with  crack  offenses 
are  black  or  Hispanic,  75  percent  of 
those  char,^ed  with  powder  offenses  are 
white.  This  amendment  addresses  pos- 
session only. 

We  have  heard,  through  evidence  in 
drug  courts,  that  the  best  way  to  deal 
with  nonviolent,  low  level,  first  of- 
fense, possession  only  drug  offenders  is 
through  treatment.  If  we  send  them  to 
jail  we  can  expect  a  recidivism  rate  of 
68  percent,  which  would  cost  us,  at  5 
years,  $25,000  a  year,  it  costs  us 
$125,000.  If  we  give  them  treatment,  an 
11-percent  recidivism,  an  80-percent 
drop,  at  $1,600  in  cost,  that  is  less  than 
2  percent  of  what  it  took  to  send  them 
to  prison. 

So  if  we  lock  up  a  group,  virtually  all 
black  and  Hispanic,  it  will  cost  us  more 
and  we  will  end  up  with  more  crime. 
That  does  not  make  sense. 

Mr.  Chairman,  we  do  not  have  a  man- 
datory jail  sentence  for  any  drug  pos- 
session charge  other  than  crack,  for 
which  virtually  all  the  defendants  are 
black  and  Hispanic.  Not  uncooked 
crack,  that  is  powder,  not  heroin,  PCP, 
LSD.  Nothing  for  possession  only.  The 
5-year  mandatory  minimum  for  posses- 
sion of  crack  costs  more,  results  in 
more  crime,  and  locks  up  minorities. 
That  is  why  the  Commission  voted  to 
change  it. 

Mr.  Chairman,  we  have  never  re- 
jected a  Commission  recommendation. 
At  least  let  the  recommendations  as 


ment. 

Mr.  CONYERS.  Mr.  Chairman,  I  yield 
4  minutes  to  the  gentlewoman  from 
California  [Ms.  Waters]. 

Ms.  WATERS.  Mr.  Chairman,  we 
have  been  before  this  body  this  evening 
pointing  out  the  disparity,  pointing 
out  the  inequality,  pointing  out  the  in- 
justice of  the  system  as  it  operates 
now.  I  am  surprised  at  much  of  the 
rhetoric  and  all  of  these  so-called  con- 
versations that  my  friends  on  the  other 
side  of  the  aisle  have  been  having  in 
minority  communities. 
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I  am  glad  to  know  that  my  col- 
leagues are  going  there.  I  am  glad  to 
know  that  they  are  communicating. 
But  let  me  tell  my  colleagues  what  the 
mothers  in  my  community  say  where  I 
live. 

They  say:  Ms.  Waters,  why  do  they 
not  get  the  big  drug  dealers?  What  is 
this  business  under  Bush  that  stopped 
resources  going  to  interdiction?  Why  is 
it  large  amounts  of  drugs  keep  flowing 
into  inner  cities?  Where  do  they  come 
from  and  why  do  not  they  get  the  real 
criminals,  Ms.  Waters,  why  is  it  19- 
year-olds,  who  are  just  stupid?  They 
are  not  drug  dealers;  19-year-olds  who 
wander  out  into  the  community  and 
get  a  few  rock  crack  cocaine.  Why  is  it 
they  end  up  in  the  Federal  system? 
Why  is  it  they  end  up  with  these  5-year 
minimum  mandatory,  up  to  10  years 
mandatory  sentences?  Why  can  you  not 
get  the  big  guys? 

They  say:  We  believe  there  is  a  con- 
spiracy. This  is  what  mothers  in  these 
communities  say.  We  believe  there  is  a 
conspiracy  against  our  children  and 
against  our  communities.  They  do  not 
understand  it  when  policymakers  get 
up  and  say.  Oh,  it  is  not  interdiction 
that  we  should  be  concerned  about.  As 
long  as  there  is  a  desire  for  drugs,  they 
are  going  to  continue  to  flow  and  what 
we  have  got  to  do  is  just  concentrate 
on  telling  them.  Just  say  no. 

They  say:  Ms.  Waters,  we  do  not  un- 
derstand that  and  we  do  not  know  why 
a  first-time  offender,  who  happens  to 
be  black  or  Latino,  ends  up  with  a  5- 
year  sentence.  And  why  is  the  Federal 
Government  targeting  our  commu- 
nities? They  are  targeting  our  commu- 
nities and  they  are  not  targeting  white 
communities  who  are  the  major  drug 
abusers.  They  are  targeting  our  com- 
munities from  the  Federal  level.  Thus, 
our  kids  go  into  the  Federal  system 
and  the  whites,  who  are  drug  abusers 
and  traffickers,  go  into  the  State  sys- 
tems. They  get  off  with  their  fancy 
lawyers  with  probation,  with  1  year, 
with  no  time,  and  our  kids  are  locked 
up. 

Mr.  Chairman,  for  those  of  my  col- 
leagues who  say.  Well,  we  know  it  is 
unfair,  but  just  keep  letting  it  go  on 
for  a  while  and  we  will  take  a  look  at 


it.  are  they  out  of  their  minds?  How 
can  they  stand  on  the  floor  of  Congress 
pretending  to  support  a  Constitution 
and  a  democracy  and  say,  "We  know  it 
is  not  Cair,  but  just  let  it  continue  and 
we  may  take  another  look  at  it"? 

When  I  give  them  the  facts  and  they 
know  them  to  be  true,  and  I  will  say  it 
again.  In  Los  Angeles,  the  U.S.  District 
Court  prosecuted  no  whites,  none,  for 
crack  offenses  between  1988  and  1994. 
And  my  colleagues  tell  me  that  they 
think  it  may  be  applied  unequally? 
This  is  despite  the  fact  that  two-thirds 
of  those  who  have  tried  crack  are  white 
and  over  one-half  of  crack  regular 
users  are  white.  This  is  a  fairness  issue 
and  it  is  a  race  issue. 

Mr.  Chairman.  I  do  not  care  how  they 
try  and  paint  it.  I  do  not  care  what 
they  say.  This  is  patently  unfair.  It  is 
blatant  and  my  colleagues  ought  to  be 
ashamed  of  themselves.  It  is  racist,  be- 
cause their  little  white  sons  are  not 
getting  caught  up  in  the  system.  They 
are  not  targeted.  Our  children  are. 

Mr.  Chairman,  they  are  going  into 
the  Federal  system  with  mandatory 
sentences  and  it  is  a  race  issue.  It  is  a 
racist  policy. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance ctf  my  time. 

Mr.  McCOLLUM.  Mr.  Chairman.  I 
yield  4  minutes  to  the  gentleman  from 
Georgia  [Mr.  Barr],  a  member  of  the 
committee. 

Mr.  BARR.  Mr.  Chairman,  do  my  col- 
leagues on  the  other  side  of  the  aisle 
know  what  they  all  are  applauding? 
They  are  applauding  going  lenient  on 
people  who  traffic  in  death  in  their 
communities.  In  their  communities  in 
Los  Angeles  and  in  Georgia  and  all 
across  the  country. 

Mr.  Chairman,  if  it  is  so  improper,  it 
is  so  outrageous  for  this  Congress  to  be 
debating  whether  to  disapprove  propos- 
als, and  that  is  all  the  Sentencing 
Commission's  amendments  are.  is  pro- 
posals, if  it  is  so  outrageous  as  these 
folk  on  the  other  side  of  the  aisle 
would  have  the  country  believe,  to  be 
debating  whether  or  not  we.  as  rep- 
resentatives of  the  people,  believe  that 
these  guidelines  are  in  fact  appropriate 
or  not  appropriate,  then  I  am  tempted, 
I  will  not  ask,  but  I  am  tempted  to  ask 
many  on  the  other  side  of  the  aisle  who 
were  here  a  decade  ago  when  the  Sen- 
tencing Reform  Act  was  passed  that 
gave  rise  to  the  mechanism  that  brings 
us  here  this  evening,  why  they  in  fact 
voted  for  that.  Why  the  Congress  a  dec- 
ade ago  voted  for  that,  when  in  fact  the 
law  itself  provides  for  this  review 
mechanism  itself. 

Mr.  Chairman,  the  law  passed  by  pre- 
vious Congresses,  in  which  they  were  in 
a  majority,  passed  a  Sentencing  Re- 
form Act  that  set  up  the  Sentencing 
Commission  and  set  up  the  mechanism 
that  says  in  each  and  every  instance 
when  these  amendments  are  proposed 
by  the  Sentencing  Commission,  that 
they  shall  in  fact  be  reviewed  or  either 
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adopted  or  rejected  by  the  Congress  of 
the  United  States. 

That  is,  in  fact.  Mr.  Chairman,  very 
appropriate,  lawful,  and  clearly  con- 
templated by  them  when  this  law  was 
passed.  The  mechanism  that  brings  us 
here  this  evening.  And  it  is  extremely 
disingenuous  for  those  very  people  to 
now  say,  we  should  not  be  passing  judg- 
ment on  the  Sentencing  Commission. 
After  all.  they  were  set  up  by  statute. 
The  same  statute  said  explicitly  that 
we  should  pass  judgment  on  these. 

In  fact.  Mr.  Chairman,  the  mecha- 
nisms and  the  penalties  we  are  debat- 
ing here  tonight  reflect  reality.  Not 
what  is  going  on  on  the  other  side  of 
the  aisle,  but  reality  in  the  real  world. 

In  the  real  world.  Mr.  Chairman, 
crack  cocaine  kills  people.  It  kills  peo- 
ple quicker  than  powdered  cocaine.  It 
creates  a  more  intense,  more  serious, 
and  much  more  rapid  high  in  much  less 
quantities  than  powdered  cocaine.  It  is 
reflective  of  those  proven  scientific 
facts,  Mr.  Chairman,  that  have  led 
prosecutors  utilizing  these  statutes, 
adopted  previously  by  the  Sentencing 
Commission,  to  say  to  drug  dealers, 
drug  traffickers,  those  who  possess 
more  than  5  grams  of  crack  cocaine, 
which  is  a  significant  quantity  of  crack 
cocaine.  It  might  not  be  a  significant 
quantity  of  marijuana  or  powdered  co- 
caine to  the  same  extent,  but  it  is  a 
significant  quantity.  It  is,  in  fact, 
these  quantities  that  deal  the  death  in 
the  communities  by  people  that  they 
wish  to  protect  here  this  evening. 

In  fact,  Mr.  Chairman  it  provides  law 
enforcement  an  important  tool.  Law 
enforcement  goes  where  the  crack  co- 
caine is.  They  do  not  make  it  up.  They 
go  where  the  crack  cocaine  is  being  dis- 
tributed and  is  being  trafficked.  These 
sentencing  guidelines  with  the  manda- 
tory minimums,  Mr.  Chairman,  give 
them  essential  tools,  very  essential 
tools  to  root  out  these  dealers  and  run- 
ners who  operate  in  broad  daylight.  It 
gives  our  law  enforcement  officials, 
Mr.  Chairman,  in  many  instances  the 
only  vehicle  that  will  take  them  from 
those  daylight  sales  of  those  quan- 
tities. They  may  appear  small,  but 
they  are  numerous,  they  are  frequent 
and  they  are  dangerous,  to  get  them  in- 
side to  the  distributors,  the  top  level 
distributors,  which,  in  fact,  Mr.  Chair- 
man, we  as  Federal  prosecutors,  deal 
with.  We  do  prosecute  top-level  drug 
traffickers  through  Organized  Crime 
Drug  Enforcement  Task  Forces  and 
other  task  forces  across  the  country. 

So,  Mr.  Chairman,  I  am  not  going  to 
stand  here  and  listen  to  the  dema- 
goguery  on  the  other  side  saying  that 
we  do  not  prosecute  these  cases.  We  do 
prosecute  them.  They  are  being  pros- 
ecuted and  let  us  not  let  up  now. 

Mr.  CONYERS.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  Flor- 
ida [Mr.  Hastings] 

Mr.  HASTINGS  of  Florida.  Mr.  Chair- 
man, I  would  eisk  the  gentleman  from 


Georgia  [Mr.  Barr]  to  be  responsive  to 
a  question  that  I  would  like  to  put  to 
him.  if  he  would. 

Mr.  Chairman.  I  heard  the  gentleman 
from  Georgia  say  that  this  gives  law 
enforcement  a  tool  for  the  purpose  of 
being  able  to  get  inside  the  larger  por- 
tions of  the  operation.  I  gather  that  to 
be  the  essence  of  what  you  said.  You 
were  a  prosecutor  and  I  was  a  judge. 
Name  me  one  crack  case  that  led  to  a 
Colombian  drug  dealer  being  put  in 
jail.  Name  one. 

Mr.  BARR  of  Georgia.  How  about  Op- 
eration Polar  Cap.  Judge? 

Mr.  HASTINGS  of  Florida.  Operation 
Polar  Cap  did  not  start  with  a  crack 
cocaine  operation  whatsoever. 

Mr.  BARR  of  Georgia.  It  dealt  in 
crack  cocaine. 

Mr.  HASTINGS  of  Florida.  You  said 
that  street  dealers  lead  to  that  kind  of 
tool.  You  know  doggone  well  that  is 
not  true. 

Mr.  BARR  of  Georgia.  I  am  not  going 
to  be  lectured  here  by  you.  We  are  deal- 
ing with  the  real  world.  Mr.  Chairman. 

Mr.  HASTINGS  of  Florida.  What  real 
world  are  you  talking  about? 

Mr.  BARR  of  Georgia.  The  real  world 
that  you  are  not  operating  in  any 
longer.  Judge. 

Mr.  HASTINGS  of  Florida.  When  you 
stand  there  and  give  forth  with  pontifi- 
cation  as  if  you  were  God.  we  live  these 
circumstances  every  day  of  our  lives. 
You  have  not  lived  there  and  don't  you 
dare  come  forward  in  that  manner. 

The  CHAIRMAN  pro  tempore  (Mr. 
Bereuter).  The  gentleman  from  Flor- 
ida did  control  the  time.  The  commit- 
tee will  follow  proper  procedural  order 
here. 

Mr.  CONYERS.  Mr.  Chairman.  I  yield 

4  minutes  to  the  gentleman  from  North 
Carolina  [Mr.  Watt]. 

Mr.  WATT  of  North  Carolina.  Mr. 
Chairman,  I  want  to  be  measured  in  my 
response,  because  this  is  an  issue  that 
is  of  utmost  importance  because  it 
deals  with  fairness.  And  some  of  our 
perceptions  of  fairness  are  different 
than  other  folks'  perception  of  fairness. 

But  I  just  want  to  appeal  to  my  col- 
leagues, and  anybody  who  is  listening, 
to  understand  what  we  are  talking 
about.  Five  grams.  That  is  what  I  have 
got  in  my  hand  here.  That  will  get  you 

5  years  in  prison.  Take  this  and  mul- 
tiply it  times  100  of  powder  cocaine  and 
you  still  will  not  get  5  years  in  prison. 
This  is  5  grams. 

Now,  if  anybody  can  say  to  me  that 
that  is  fair,  whether  you  live  on  the 
white  side  of  town  or  the  black  side  of 
town,  on  this  side  of  the  tracks  or  that 
side  of  the  tracks,  if  the  gentleman 
from  Georgia  [Mr.  Barr]  can  stand  up 
with  a  straight  face  and  say  that  that 
is  fair,  if  he  can  sleep  with  himself  at 
night,  that  is  fine.  I  do  not  have  a  prob- 
lem with  that. 

But  my  colleagues  ought  to  know 
that  my  constituents  do  not  think  that 
that  is  fair.  It  is  not  about  being  soft 
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on  crime.  It  is  not  about  condoning 
drugs.  It  is  not  about  wanting  drugs  in 
our  communities.  It  is  about  being  able 
to  look  our  children  in  the  face  and 
say:  There  is  fairness  in  our  system  of 
justice.  There  is  fairness  in  our  laws. 

That  is  what  this  debate  is  about.  My 
colleagues  can  say  that  it  is  about  let 
us  study  it  again  until  next  year.  They 
can  say  it  is  about  trying  to  protect  us 
from  ourselves  in  our  communities, 
and  we  do  not  know  what  is  good  for 
our  own  communities.  They  can  stand 
up  and  lecture  us  about  what  is  good  in 
our  communities. 

They  can  say  that  it  ain't  about  race. 
They  can  say  that  we  ought  to  make 
the  judgment  today,  based  on  what  we 
thought  was  the  case  10  years  ago  when 
this  law  was  passed.  But  they  ought 
not  be  able  to  go  home  tonight  and 
look  at  themselves  in  the  mirror  and 
say  that  that  is  fair,  because  they 
know  it  ain't. 

The  American  people  know  that  it  is 
not.  And  the  people  who  gathered  out 
here  on  this  Mall  several  days  ago 
know  that  it  is  not  fair.  My  colleagues 
are  asking  them  to  have  respect  for  a 
system  of  justice  that  they  know,  and 
we  know,  and  they  know  is  not  fair. 

When  they  do  not  have  respect  for 
that  system  of  justice,  we  cannot  be  re- 
sponsible for  them.  My  colleagues  want 
us  to  be  responsible,  and  we  try  to  be 
responsible.  But  in  order  to  be  respon- 
sible, my  friends,  we  must  have  equity 
and  fairness  in  the  system. 

So.  I  do  not  want  to  belabor  this.  My 
friends  can  pass  the  buck.  They  can  say 
we  will  deal  with  it  next  year.  But  the 
reason  we  set  up  the  Sentencing  Com- 
mission and  gave  them  this  authority 
was  to  come  back  with  tough  decisions 
and  recommendations  just  like  this. 
And  when  we  draw  it  back  into  the  po- 
litical process  and  politicize  these  is- 
sues of  fairness,  that  we  tried  to  take 
the  politics  out  of.  so  that  we  can  go 
back  and  say  I  w£is  tough  on  crime.  I 
was  tough  on  drugs,  my  colleagues 
have  got  to  understand  that  there  is  an 
issue  of  fairness  that  everybody  knows 
exists.  And  if  they  are  not  fair,  it  is 
going  to  come  back  to  bite  them  and 
they  can  count  on  it. 

D  1945 

Mr.  CONYERS.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

I  have  here  from  the  sentencing 
project,  which  did  a  study  called 
"Young  Black  Americans  and  the 
Criminal  Justice  System  Five  Years 
Later."  They  end  their  summary  of 
that  report  with  a  chart  showing  the 
percentages  of  African-Americans  in 
the  population  among  the  monthly 
drug  users,  what  percentage  they  con- 
stitute of  drug  arrests,  of  drug  convic- 
tions and  prison  sentences.  Here  I 
think,  I  say  to  my  colleagues,  is  where 
we  can  get  an  idea  about  the  unfairness 
of  the  system  without  any  doubt  what- 
soever. 


The  first  chart,  the  first  bar  is  of  the 
U.S.  population  of  African-Americans 
by  percentage.  12  percent.  The  next  bar 
is  monthly  drug  users  who  are  African- 
Americans.  13  percent.  The  third  bar  is 
drug  arrests.  African-Americans  ar- 
rested for  drug  use,  35  percent  of  all 
those  arrested.  But  13  percent  are  drug 
users,  35  percent  arrested. 

The  next  bar  is  drug  convictions,  55 
percent.  And  the  last  bar  is  prison  sen- 
tences, 74  percent. 

So  from  12  percent  of  the  population, 
to  13  percent  of  the  monthly  drug 
users,  to  35  percent  of  the  drug  arrests, 
to  55  percent  of  the  drug  convictions, 
to  74  percent  of  the  prison  sentences,  it 
seems  to  me  a  good  time  this  evening, 
Mr.  Chairman,  for  the  Subcommittee 
on  Crime  of  the  House  Committee  on 
the  Judiciary,  that  we  begin  to  plan  for 
an  investigation  into  the  relationships 
between  race  and  the  criminal  justice 
system. 

Now,  we  have  done  that  in  a  couple  of 
important  respects  this  year.  I  would 
like  all  of  our  colleagues  to  know 
about  what  the  gentleman  has  done  in 
that  regard,  because  we  are  having 
hearings  on  the  militia  in  America 
very  soon,  next  month.  That  was  a  re- 
sult of  the  gentleman's  cooperation 
and  the  gentleman  from  Illinois  [Mr. 
Hyde],  the  chairman,  that  we  would 
look  into  these  militia,  also  these 
other  organizations,  the  skinheads,  the 
Aryan  Nations  and  other  sorts  of 
groups. 

I  have  been  trying  to  get  that  inves- 
tigation and  hearing  for  many  years. 
We  now  have  another  request  in  to  the 
chairman,  not  unrelated  to  this  sub- 
ject, about  investigating  police  activ- 
ity in  America  now  that  we  have  found 
that,  in  Philadelphia,  police  have  been 
planting  drugs,  planting  evidence  to 
the  extent  that  they  have  spoiled  hun- 
dreds of  cases  pending  and  that  have 
occurred  in  the  criminal  justice  system 
in  that  city. 

We  know  about  the  Fuhrman  tapes, 
12  hours  of  tapes  that  recount  an  in- 
credible amount  of  intentional 
lawbreaking  not  only  on  the  part  of 
former  Detective  Fuhrman  but  that 
was  endemic  throughout  the  police  de- 
partment in  which  he  served  for  many 
years. 

We  have  complaints  coming  from  as 
close  in  as  Maryland,  as  far  as  New 
York.  New  Orleans  has  been  a  problem 
that  the  Department  of  Justice  has 
been  investigating  with  a  long  list  of 
others. 

So  what  we  are  talking  about,  and  I 
think  we  are  having  an  intelligent  dis- 
cussion on  it,  is  race  and  crime  and  the 
criminal  justice  system.  Tonight  we 
focus  48  hours  after  a  million  people 
have  visited  the  Capital.  We  are  now 
focusing  on  one  item  of  this  huge,  com- 
plex. difficult-in-America  subject  to 
discuss. 

I  commend  the  gentleman  for  the 
way  he   has   been  forthcoming  across 


the  months,  the  gentleman  from  Flor- 
ida [Mr.  McCoLLUM].  I  know  that  the 
gentleman  indeed  has  some  reservation 
about  this  disparity.  The  gentleman 
does  not  support  the  sentencing  com- 
mission, but  I  do.  Most  of  the  Members, 
I  think,  in  this  Congress,  after  having 
listened  to  this  debate  tonight,  will 
support  the  substitute  that  I  make  to 
the  Senate  bill  merely  to  bring  into 
focus  one  of  two  recommendations  that 
the  gentleman  has  sought  to  have  re- 
jected by  the  sentencing  commission. 

Please,  let  us  give  it  a  shot.  It  does 
not  change  the  statutory,  mandatory 
offenses,  as  the  gentleman  well  knows, 
but  it  is  the  beginning  step.  It  is  the 
beginning  step  toward  undoing  this 
mischief  that  creates  95  percent  of  the 
crack  cocaine  prosecutions  being 
brought  to  African-American  and  His- 
panic citizens. 

Please  join  us  in  this  effort.  It  will 
not  break  the  bank.  It  will  not  change 
the  problems  in  the  criminal  justice 
law.  It  will  not  end  racism  in  America. 
But  it  will  be  one  small  but  all-impor- 
tant step  toward  us  making  this  a  bet- 
ter place  to  live.  It  will  restore  some 
confidence  that  is  badly  needed  in  the 
system. 

I  urge  the  gentleman  to  give  it  his 
utmost  consideration.  I  hope  that  all  of 
the  Members  of  this  House  that  have 
heard  this  debate  will  come  in  and  vote 
freely  and  fairly  about  whether  or  not 
this  disparity  between  powder  and 
crack  should  be  eliminated  this  night 
in  this  place  on  this  vote. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

The  CHAIRMAN.  The  Chair  would 
observe  that  the  gentleman  from 
Michigan  [Mr.  Conyers]  has  1'/^  min- 
utes remaining,  and  the  gentleman 
from  Florida  [Mr.  McCOLLUM],  has  11% 
minutes  remaining. 

Mr.  McCOLLUM.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Tennessee  [Mr.  Bryant]. 

Mr.  BRYANT  of  Tennessee.  Mr. 
Chairman,  it  is  an  honor  to  follow  such 
speakers  as  my  distinguished  col- 
leagues from  the  other  side  of  the  aisle, 
my  colleagues  on  the  Committee  on 
the  Judiciary,  the  ranking  member, 
the  gentleman  from  Michigan  [Mr. 
Conyers],  the  gentleman  from  Virginia 
[Mr.  Scott],  and  the  gentleman  from 
North  Carolina  [Mr.  Watt],  who  always 
give  serious,  measured,  well-reasoned 
debate  to  any  issue  that  they  deal  with 
and  to  which,  while  I  may  disagree 
with  them  many  of  the  times,  I  always 
try  very  hard  to  listen  and  understand 
and  follow  their  logic,  which  is  always 
there.  But  I  think  we  just  have  often- 
times philosophical  differences,  rec- 
ognizing the  same  problem  out  there 
but  just  having  different  ways  to  get  to 
the  solving  of  those  problems. 

My  colleague  from  North  Carolina 
held  up  five  packets  of  sugar  as  an  ex- 
ample of  how  little  amount  we  are 
talking  about  here.  But  if  we  were  not 


talking  about  sugar  but  rather  five 
packages  of  rock  cocaine  and  how  that 
would  translate  in  the  real  world,  how 
much  havoc  would  that  wreak,  how 
many  lives  that  would  destroy,  how 
much  hope  that  would  destroy.  I  think 
we  would  all  be  shocked  at  how  much 
addiction  that  small  amount,  that 
small  quantity  can  cause.  I  think  this 
Congress  recognized  that  10  years  ago 
and  has  consistently  recognized  that 
over  Che  last  10  years,  up  to  this  point. 

The  laws  mentioned  that  no  prosecu- 
tion of  any  particular  race,  color  or 
creed,  these  laws  apply  to  all.  They  are 
equal  laws  for  all  people.  It  may  be,  if 
I  am  hearing  from  the  other  side,  they 
are  being  applied  maybe  not  uniformly. 
It  may  be  we  need  more  investigators 
and  officers  to  go  out  there  and  ferret 
out  bJI  of  the  people  that  are  using 
crack  cocaine.  But  I  can  tell  Members, 
in  the  inner  city,  for  all  those  reasons 
I  have  mentioned  in  the  past,  how 
cheap  it  is,  how  easy  it  is  hidden,  how 
addictive  it  is,  what  a  high  it  can 
cause.  The  concentration  consistently 
seema  to  be  in  minority  areas  in  the 
city. 

I  know  from  personal  experience  that 
is  where  the  law  enforcement  officers 
tend  to  go,  where  the  crime,  where  the 
majority  of  the  crime  is.  They  go  out 
to  the  highways,  interstates  to  catch 
the  sipeeders.  There  are  people  speeding 
elsewhere,  but  most  speed  there,  so 
they  are  going  to  be  out  there  where 
most  of  these  crimes  are  committed. 

Yes,  there  are  substantially  higher 
drug  dealers  caught.  We  seem  to  focus 
on  the  crack  cocaine,  the  street  deal- 
ers, but  they  are  used  to  build  bigger 
cases,  the  gentleman  from  Georgia  [Mr. 
BarrI  mentioned.  While  it  may  not 
cause  the  downfall  of  the  Colombian 
kingpin,  I  can  assure  Members  that 
these  people  have  been  used  to  make 
bigger  and  bigger  cases,  as  we  go  up 
that  or  back  up  the  other  side  of  that 
inverted  pyramid  and  cause  other  cases 
to  be  made  over  the  years. 

The  people  are  being  prosecuted  for 
powder  cocaine  as  well  as  crack  co- 
caine. We  are  having  some  success 
there,  but  we  have  got  a  long  way  to 
go.  Again  I  urge  my  colleagues  not  to 
water  down  these  penalties,  not  to  send 
the  wrong  message,  not  only  to  our 
young  people  but  to  those  drug  dealers 
out  there  that  we  are  lessening  that  de- 
terrent for  drug  dealing. 

The  CHAIRMAN.  The  gentleman 
from  Florida  [Mr.  McCollum]  has  the 
right  to  close,  and  the  gentleman  from 
Michigan  [Mr.  Conyers]  has  IVis  min- 
utes remaining. 

Mr.  CONYERS.  Mr.  Chairman,  I  yield 
myself  the  balance  of  my  time. 

One  reminder  about  the  substitute 
that  is  before  us,  it  is  dealing  with 
crack  possession  only,  not  trafficking, 
not  people  working  in  the  underworld. 
Small  amounts  of  crack.  5  grams, 
about  one-sixth  of  an  ounce  is  all  that 
is  involved. 


We  implore  Members  to  consider  this 
substitute  favorably,  which  comports 
with  the  recommendations  of  the  Sen- 
tencing Commission,  which  we,  in  fact, 
created  a  number  of  years  back.  It  is  a 
small  but  very,  very  important  step 
forward.  We  hope  that  with  this  debate 
we  have  illuminated  the  minds  of  many 
of  our  colleagues  who  may  have  been 
wondering  just  what  this  was  really  all 
about. 

Support  my  substitute  amendment. 

Mr.  McCOLLUM.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  first  of  all,  I  want  to 
tell  the  gentleman  from  Michigan,  as 
he  well  knows,  that  I  respect  him  and 
his  suggestion  with  regard  to  our  work- 
ing together  and  continuing  to  work 
together  on  trying  to  resolve  matters 
that  involve  the  problems  of  the  crimi- 
nal justice  system,  including  those 
problems  where  there  may  be  bias  or 
discrimination,  those  continued  rela- 
tionships will  go  on.  And  we  will  have 
hearings  that  indeed  will  examine 
those  types  of  problems,  particularly 
when  they  involve  Federal  law  enforce- 
ment officers  and  which  are  under  our 
jurisdiction. 

With  respect  to  those  matters  that  I 
think  he  alluded  to  a  few  moments  ago, 
involving  some  of  the  State  officers,  it 
may  well  be  that  is  more  appropriate 
in  another  subcommittee  of  the  Com- 
mittee on  the  Judiciary,  the  Sub- 
committee on  the  Constitution,  but  I 
am  willing  to  work  with  him  on  all  lev- 
els about  all  of  that. 

Also  he  probably  is  well  aware  that 
yesterday  I  joined  some  of  his  col- 
leagues on  that  side  of  the  aisle  and 
some  of  mine  on  this  side  in  both  races 
in  an  effort  to  encourage  the  President 
to  form  a  new  Kerner  Commission  to 
examine  the  problems  of  racial  ten- 
sions in  this  country.  I  personally 
think  it  is  time  we  do  that  again.  I 
think  some  of  the  misunderstandings 
would  be  helped  by  a  dialog  that  that 
commission  would  represent. 

But  I  think  tonight  the  discourse  we 
have  had  reflects  some  divisions  of 
opinion  over  what  is  indeed  the  nature 
of  the  subject  of  criminal  justice  and 
sentencing  and  what  is  indeed  the  law 
and  what  is  impartial  and  what  is  cold 
about  it  and  what  should  be  equal  to 
everybody  and  what  may  indeed  be  per- 
ceived as  prejudicial  or  biased  or  in 
some  way,  as  someone  put  it  awhile 
ago,  I  think  the  gentleman  from  North 
Carolina,  unfair. 

It  is  my  considered  judgment,  in  all 
honesty,  that  the  sentencing  guidelines 
that  we  are  wanting  to  retain  and 
would  otherwise  be  disturbed  by  the 
Sentencing  Commission  if  we  do  not 
reject  the  guidelines  or  if  we  were  to 
adopt  the  gentleman's  amendment,  I 
believe  those  underlying  guidelines  are 
fundamentally  fair.  There  may  be  an 
appropriate  time  in  the  future  to  raise 
the  punishment  for  powder  cocaine  to  a 
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higher  level.  But  I  believe  there  is 
nothing  about  it  that  is  unfair  or  ra- 
cially motivated  or  biased  in  any  way 
to  say,  as  I  do  and  many  of  my  col- 
leagues, that  we  want  to  keep  the  pun- 
ishment for  crack  cocaine  and  dealing 
in  crack  cocaine  at  the  level  it  is  now. 

D  2000 

Send  that  message.  Have  a  manda- 
tory sentence  for  5  grams  of  crack  co- 
caine. That  message  needs  to  be  out 
there  on  the  street,  and  we  need  to  give 
law  enforcement  at  the  Federal  level 
every  tool  it  can  have  to  get  crack  and 
cocaine  off  the  streets.  I  do  not  want  to 
lower  it.  and  tonight  my  colleague's 
amendment,  if  it  were  adopted,  make 
no  mistake  about  it.  would  lower  the 
amount  of  the  punishment  for  the  traf- 
ficking in  5  grams  or  so  of  crack  co- 
caine, which  is  20  to  50  doses,  which  is 
the  street  dealer,  which  is  the  runner 
who  is  out  there  who.  as  a  couple  of 
folks  on  my  side  have  pointed  out  ear- 
lier this  evening,  is  the  person  we  see 
every  day  as  a  police  officer  on  the 
street,  the  one  we  can  go  after,  and  the 
one  we  can  get.  and  the  one  who  leads 
on.  hopefully,  in  cases  to  larger  deal- 
ers. It  is  that  person  who  is  selling  that 
crack  not  just  in  the  ghetto,  but  in  the 
schools  of  our  country,  in  the  schools 
that  are  inhabited  by  all  races  of  all 
colors  and  all  nationalities,  exposing 
our  youth  to  the  death  that  crack  and 
cocaine  do  imply  and  do  occur  at 
times,  and  while  I  can  be  sympathetic 
to  the  concerns  that  there  are  more 
blacks  in  jail  today  because  of  dealing 
at  this  level  in  crack  cocaine,  I  am 
sympathetic  because  of  the  fact  that  I 
know  that  they  come  from  problem 
families  because  their  youths  often- 
times are  starting  into  this  effort  at 
the  ages  of  10,  12,  14.  not  19  as  some- 
body said  earlier,  but  very  young  ages 
to  deal  maybe  because  of  poverty, 
maybe  because  they  got  involved  in  a 
gang,  maybe  because  they  do  not  have 
the  right  education.  Who  knows  the 
reason?  But  they  are  there  because 
they  dealt  in  the  cocaine  at  the  time. 
They  are  not  there  because  of  the  prob- 
lems that  created  the  environment  out 
of  which  they  came,  and,  while  I  would 
like  to  deal  with  that  environment, 
and  I  will  be  glad  to  work  with  those 
on  the  other  side  of  the  aisle  as  well,  as 
those  on  my  side,  to  deal  with  it,  the 
place  and  the  time  is  not  tonight.  It  is 
not  in  dealing  with  the  question  of  sen- 
tencing guidelines. 

What  we  are  here  about  tonight  is 
simple.  We  are  here  tonight  to  say  that 
25  of  the  27  recommended  amendments 
of  the  Sentencing  Commission  be  al- 
lowed to  go  into  effect,  but  we  are  here 
tonight  to  reject  two  of  them,  two  of 
them  to  lower  the  punishments  dra- 
matically for  money  laundering  and 
crack  cocaine,  and  I.  for  one,  believe 
that  those  are  simple,  straightforward 
messages.  We  do  not  have  the  oppor- 
tunity tonight  to  eliminate,  or  reduce. 
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or  mitigate  minimum  mandatory  sen- 
tences for  crack  cocaine  or  anything 
else.  We  are  simply  here  to  reject  or 
accept  the  question  with  regard  to  the 
recommendations  of  the  Sentencing 
Commission,  and  with  respect  to  the 
crack  cocaine  issue  and  the  gentle- 
man's specific  concerns  as  are  ad- 
dressed in  the  Conyers  amendment,  we 
are  dealing  with  a  recommendation 
that  came  to  us  split  5-to-4.  The  minor- 
ity, four,  fought  strongly  against,  and 
we  are  here  tonight  dealing  with  a 
matter  where  we  have  heard  from  law 
enforcement  of  all  levels,  of  all  races, 
of  all  colors,  telling  us  that  they  be- 
lieve there  should  be  a  distinction  be- 
tween powder  and  crack,  that  crack  is 
more  dangerous.  We  have  heard  the  ex- 
perts. They  told  my  subcommittee  that 
It  is  more  addictive,  it  does  lead  to 
more  problems,  it  is  the  major  prob- 
lem, and  we  do  need  to  keep  dif- 
ferences, and  we  are  here  tonight  to 
send  this  back  to  the  Sentencing  Com- 
mission and  say,  "Look,  there  may  be 
some  mitigation  you  want  to  do.  Go 
look  at  it  again,  but  don't  bring  us 
back  a  1-to-l  ratio  between  crack  and 
powder.  We  want  to  see  something  dif- 
ferent." 

The  gentleman  from  Michigan's 
amendment  would  go  to  an  absolute  1- 
to-1  ratio  between  powder  and  crack 
tonight.  It  would  reduce  substantially 
the  amount  of  punishment  for  crack 
dealers.  It  does  not  increase  the  pow- 
der, it  is  not  permitted  tonight  under 
the  rules.  It  is,  make  no  mistake  about 
it,  if  adopted,  a  reduction,  a  dramatic 
reduction,  in  the  punishment  for  crack 
cocaine  dealing  in  this  country  as  we 
know  it. 

Mr.  SCOTT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McCOLLUM.  I  yield  to  the  gen- 
tleman from  Virginia. 

Mr.  SCOTT.  Mr.  Chairman,  I  would 
ask  the  gentleman  about  the  Conyers 
amendment  itself;  it  just  deals  with 
possession.  It  does  not  do  anything 
dealing  with  distribution,  dealing.  It 
discourages  all  of  that. 

Mr.  McCOLLUM.  Reclaiming  my 
time,  Mr.  Chairman,  it  deals  with  pos- 
session of  5  grams  or  so  of  crack,  and  it 
is  that  possession— not  use,  not  con- 
sumption— that  we  are  concerned 
about.  It  is  that  possession  which  is  in 
fact  dealing.  It  is  trafficking. 

If  I  can  retain  my  time,  I  say  to  the 
gentleman,  you  do  not  possess  5  grams 
of  crack,  which  is  20  to  50  doses,  for 
your  personal  consumption.  That  is  the 
normal  routine  street-dealer  amount 
that  it's  cut  up  in  and  divided  and  sold 
in.  This  is  a  dealer,  and  it  is  the  way 
prosecutors  prove  their  case.  They 
don't  have  the  ability  to  prove  the  ac- 
tual cash  transactions  in  most  in- 
stances. That  is  true  of  the  bigger 
transactions,  as  well  as  the  smaller 
transactions,  so  we  are  dealing  now 
with  the  possession  question,  but  a  pos- 
session question  concerning  traffick- 
ing, not  simple  use. 


So.  let  us  make  no  mistake  about  it. 
If  we  take  this  tool  away  from  our  Fed- 
eral prosecutors,  we  are  not  going  to  be 
allowing  them  to  do  their  job,  we  are 
not  going  to  get  crack  dealing  off  the 
streets,  and  we  are  not  going  to  get  the 
major  prosecutions  that  we  want  to 
have. 

Mr.  CONYERS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McCOLLUM.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  CONYERS.  Mr.  Subcommittee 
Chairman  on  Crime,  ask  any  prosecu- 
tor. Five  grams  of  possession  is  posses- 
sion. Trafficking — sale — is  a  different 
crime,  and,  if  there  is  evidence  for 
that,  that  is  what  the  charge  will  be. 
Please  do  not  muddy  the  waters  as  we 
conclude  this  debate. 

Mr.  McCOLLUM.  Reclaiming  my 
time,  I  would  suggest  that  the  muddied 
waters  are  there  because  the  reality  of 
prosecution  is  that  in  this  area  of  the 
law  in  dealing  with  crack  we  are  talk- 
ing about  distributors,  we  are  talking 
about  possession  of  large  quantities, 
dealing  quantities.  That  in  and  of  itself 
is  proof  of  dealership,  and  that  is  the 
way  cases  are  made.  We  are  tonight 
talking  about  something  very  signifi- 
cant and  very  important  that  would,  if 
adopted— the  Conyers  amendment — de- 
stroy the  underlying  prosecutions  of 
crack  dealers  on  the  streets  of  this 
country. 

Mr.  Chairman,  I  urge  a  "no"  vote. 

The  CHAIRMAN  pro  tempore  (Mr. 
Bereuter).  The  question  is  on  the 
amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
Michigan  [Mr.  Conyers]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  McCOLLUM.  Mr.  Chairman.  I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  98.  noes  316. 
not  voting  18.  as  follows: 
[Roll  No.  723] 
AYES— 98 


.^bercrombie 

.Andrews 

Baiter  (CA) 

Becerra 

Beilenson 

Berman 

Bevill 

Bishop 

Bonlor 

Browder 

Brown  (FLi 

Clay 

Clayton 

Clybum 

Collins  iILi 

Collins  (Mil 

Condit 

Conyers 

Coyne 

DeFazio 

Dellums 

Dingell 

Dixon 

Engel 

Ensign 


Evans 

Fan- 

Fatcah 

Fllner 

Flake 

Foglietta 

Ford 

Frank  (MAl 

Gejdenson 

Gibbons 

Hall  (OHi 

Hastings  (FLi 

Hilliard 

Hinchey 

Horn 

Jackson-Lee 

Jefferson 

Johnson.  E.  B. 

Kennedy  (MA) 

LaPalce 

Lantos 

Lewis  (GA) 

Lofgren 

Martinez 

Malsui 


McCarthy 

McDade 

McDermott 

McKinney 

Meek 

Mfume 

Miller  (CA) 

Mink 

Moakley 

Moran 

Morella 

Murtha 

.Nadler 

Olver 

Orton 

Owens 

Parker 

Pastor 

Payne  <NJ) 

Pelosi 

Peterson  (FLi 

Roybal-AUard 

Rush 

Sabo 

Sanders 


Sawyer 

Scbroeder 

Scott 

Serrano 

Sisisky 

Skaggs 

Slaughter 

Stokes 


Ackerman 
AUard 
Archer 
Armey 
Bacbus 
Baesler 
Baker  (LAI 
Baldacci 
Ballenger 
Barcia 
Barr 

Barrett  (NE) 
Barrett  (WI) 
Bartlett 
Barton 
Bass 
Bentsen 
Bereuter 
Bilbray 
BUirakis 
BlUey 
Blute 
Boehlert 
Boehner 
Bonilla 
Bono 
Borskl 
Brewster 
Brown  (OH) 
Brownback 
Bryant  (TN) 
Bryant  (TX) 
Bunn 
Bunning 
Bun- 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Canady 
Card  in 
Castle 
Chabot 
Chambliss 
Chenoweth 
Chrlstensen 
Chrysler 
Clement 
Clinger 
Coble 
Cobum 
Coleman 
Collins  (GA) 
Combest 
Cooley 
Costello 
Cox 

Cramer 
Crane 
Crapo 
Cremeans 
Cubm 

Cunningham 
Danner 
Davis 

de  la  Garza 
Deal 
DeLauro 
DeLay 
Deutsch 
Diaz-Balart 
Dickey 
Dicks 
Doggett 
Dooley 
Doolittle 
Doman 
Doyle 
Dreler 
Duncan 
Dunn 
Durbin 
Edwards 
Ehlers 


Thompson 

Thurman 

Torres 

Towns 

Traflcant 

Velazquez 

Vento 

Waters 

NOES— 316 

Ehrlich 

Emerson 

English 

Eshoo 

Everett 

Ewlng 

Fawell 

Fazio 

Fields  (TX) 

Flanagan 

Foley 

Forbes 

Fowler 

Fox 

Franks  (CT) 

Franks  (NJ) 

Frelinghuysen 

Frisa 

Frost 

Funderburk 

Gallegly 

Ganske 

Gekas 

Gephardt 

Geren 

Gilchrest 

Gillmor 

Gilman 

Gonzalez 

Goodlatte 

Goodling 

Gordon 

Goss 

Graham 

Green 

Greenwood 

Gunderson 

Gutierrez 

Gutknecht 

Hall  (TX) 

Hamilton 

Hancock 

Hansen 

Hasten 

Hastings  (WA) 

Hayes 

Hayworth 

Heney 

Hefner 

Heineman 

Herger 

Hllleary 

Hobson 

Hoekslra 

Hoke 

Holden 

Hostettler 

Houghton 

Hoyer 

Hunter 

Hutchinson 

Hyde 

Inglis 

Istook 

Jacobs 

Johnson  (CT) 

Johnson  (SDi 

Johnson.  Sam 

Johnston 

Jones 

Kanjorskl 

Kaptur 

Kaslch 

Kelly 

Kennedy  (RI) 

Kennelly 

Kildee 

Kim 

King 

Kingston 

Kleczka 

Klink 

Klug 

Knollenberg 

Kolbe 


Watt  (NO 

Watta  (OK) 

Waxman 

Williams 

Woolsey 

Wynn 

Yates 


LaHood 

Largent 

Latham 

LaTourette 

Laughlin 

Lazio 

Leach 

Levin 

Lewis  (CA) 

Lewis  (KY) 

Lightfoot 

Lincoln 

Linder 

Lipinski 

Livingston 

LoBiondo 

Longley 

Lowey 

Lucas 

Luther 

Maloney 

Man  ton 

Manzullo 

Markey 

Martini 

Mascara 

McCoUum 

McCrery 

McHale 

McHugh 

Mclnnis 

Mcintosh 

McKeon 

McNulty 

Meehan 

Menendez 

Metcalf 

Meyers 

Mica 

Miller  (FL) 

Minge 

Molinari 

Mollohan 

Montgomery 

Moorhead 

Myers 

Myrick 

N'eal 

Nethercutt 

Neumann 

Ney 

Norwood 

Nussle 

Oberslar 

Obey 

Ortiz 

Oxley 

Packard 

Pallone 

Paxon 

Payne  (VA) 

Peterson  (MN) 

Petri 

Pickett 

Pombo 

Pomeroy 

Porter 

Port  man 

Posbard 

Pryce 

Quillen 

Quinn 

Radanovich 

Rahall 

Ramstad 

Reed 

Regula 

Richardson 

Riggs 

Rivers 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Ros-Lebtinen 


Rose 

Roth 

Roukema 

Royce 

Salmon 

Sanford 

Sax ton 
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Ms.  ESHOO,  Mr.  BARRETT  of  Wis- 
consin, and  Mr.  OBERSTAR  changed 
their  vote  from  "aye"  to  "no.  " 

Mr.  CONDIT  changed  his  vote  from 
"no"  to  "aye." 

So  tihe  amendment  in  the  nature  of  a 
substitute  is  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  No  further  amend- 
ments are  in  order. 

Under  the  rule,  the  Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Walker) 
having  assumed  the  chair,  Mr.  Bereu- 
ter, Chairman  of  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union, 
reported  that  that  Committee,  having 
had  under  consideration  the  bill  (H.R. 
2259)  to  disapprove  certain  sentencing 
guideline  amendments,  pursuant  to 
House  Resolution  237  he  reported  the 
bill  back  to  the  House  with  an  amend- 
ment adopted  by  the  Committee  of  the 
Whole. 

The  SPEAKER  pro  tempore.  Under 
the  role,  the  previous  question  is  or- 
dered. 

The  question  is  on  the  committee 
amendment  in  the  nature  of  a  sub- 
stitute. 

The.  committee  amendment  in  the 
nature  of  a  substitute  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  Ume. 

MOnor<  TO  RECOMMIT  OFFERED  BY  MR.  WATT  OF 
NORTH  C.\ROLINA 

Mr.  WATT  of  North  Carolina.  Mr. 
Speaker,  I  offer  a  motion  to  recommit. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  bill? 

Mr.  WATT  of  North  Carolina.  Yes,  I 
am,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion  to  recom- 
mit. 
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The  Clerk  read  as  follows: 

Mr.  Watt  of  North  Carolina  moves  to  re- 
commit the  bill  H.R.  2259  to  the  Committee 
on  the  Judiciary  with  instructions  to  report 
the  same  back  to  the  House  forthwith  with 
the  following  amendment: 

In  section  2(a)(1).  strike  "The  United 
States"  where  it  appears  immediately  after 
"IN  GENERAL.—"  and  insert  ■Not  later  than 
March  1,  1996.  the  United  States". 
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Mr.  WATT  of  North  Carolina.  Mr. 
Speaker,  it  is  quite  obvious  from  the 
last  vote  that  the  Members  of  this  body 
wish  to  have  this  matter  studied  fur- 
ther and  have  a  recommendation  made 
back  by  the  Sentencing  Commission. 
But  there  is  an  oversight  in  this  bill 
and  the  motion  to  recommit  simply 
would  correct  that  oversight.  That 
oversight  is  to  specify  a  date  by  which 
the  Sentencing  Commission  would  re- 
port back  to  the  Congress.  The  motion 
to  recommit  would  simply  set  March  1. 
1996.  as  that  date. 

The  gentleman  from  Virginia  [Mr. 
Scott]  is  a  co-offeror  of  this  motion  to 
recommit  and  I  yield  to  the  gentleman 
from  Virginia. 

Mr.  SCOTT.  Mr.  Speaker,  we  have 
never  before  rejected  a  recommenda- 
tion of  the  Sentencing  Commission  al- 
though we  have  had  500  or  so  opportu- 
nities. We  are  going  to  send  this  back 
to  the  Commission  to  study.  They  have 
already  studied  it.  They  said  the  dis- 
parity between  crack  cocaine  and  pow- 
dered cocaine  sentencing  is  not  justi- 
fied and  that  there  are  severe  racial 
implications.  The  purpose  of  the  Com- 
mission is  to  take  the  politics  out  of 
sentencing. 

This  bill  makes  no  sense  because  it 
gives  a  person  convicted  of  possession 
of  only  a  couple  of  hundred  dollars' 
worth  of  crack  cocaine.  95  percent  of 
that  group  are  black  or  Hispanic,  they 
give  them  a  tougher  sentence  than 
those  who  are  caught  distributing  tens 
of  thousands  of  dollars'  worth  of  pow- 
dered cocaine.  75  percent  happen  to  be 
white.  The  Commission  eliminated  this 
disparity  after  due  deliberation  and  if 
we  are  going  to  tell  them  to  reconsider, 
we  ought  to  at  least  give  them  a  date 
certain  by  which  they  ought  to  report. 
I  stand  in  support  of  the  motion  to  re- 
commit. 

Mr.  WATT  of  North  Carolina.  I  thank 
the  gentleman  from  Virginia  [Mr. 
Scott]. 

Mr.  Speaker,  this  is  really  not  a  con- 
troversial motion  to  recommit.  All  it 
does  is  specify  the  date  by  which  the 
Sentencing  Commission  is  to  report 
back  to  this  Congress. 

The  gentleman  from  Florida  [Mr. 
McCoLLUM],  the  chairman  of  the  sub- 
committee, conceded  during  the  gen- 
eral debate  on  this  bill  that  he  thought 
there  was  a  date  specified  in  the  bill  by 
which  we  would  expect  the  Sentencing 
Commission  to  report  back.  In  fact, 
there  is  no  date  specified  in  this  bill  as 
to   when    the    Sentencing   Commission 
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will  report  back.  The  Sentencing  Com- 
mission has  already  studied  this  issue 
at  some  length.  Everybody  knows  that 
there  is  a  major  unfairness  and  dispar- 
ity in  the  sentencing,  and  we  need  to 
correct  that  disparity  as  quickly  as  we 
can  possibly  correct  it  if  there  is  going 
to  be  any  faith  in  our  justice  system. 

I  would  ask  my  colleagues  to  support 
the  motion  to  recommit  for  that  pur- 
pose. 

Mr.  McCOLLUM.  Mr.  Speaker,  I  rise 
in  opposition  to  the  motion  to  recom- 
mit. 

I  recognize  the  gentleman's  sincerity 
in  wanting  to  put  a  technical  date  in 
here  for  reporting  time  for  the  Sen- 
tencing Commission,  but  I  do  not  be- 
lieve that  is  necessary,  and  I  think  it 
could  be  counterproductive.  I  will  tell 
why. 

First  of  all,  the  Sentencing  Commis- 
sion will  regularly,  in  due  course,  re- 
port May  1  of  next  year;  and  I  believe 
that  it  is  very  inherent  and  implicit  if 
not  explicit  in  what  we  are  sending  out 
today  that  we  want  them  to  report 
back  on  that  date,  when  they  routinely 
do  anyway,  with  some  new  suggestions 
in  the  two  areas  that  we  are  disapprov- 
ing, which  are  the  reductions  of  the 
amount  of  time  in  money  laundering 
and  the  amount  of  time  in  crack  co- 
caine. 

We  are  saying  today  to  them  by  re- 
jecting their  two  recommendations 
that  what  they  ha^e  done  is  simply  too 
severe.  They  have  dramatic  reductions 
in  the  punishments  both  in  money 
laundering  across  the  board  and  in 
crack  cocaine  trafficking  and  dealing. 

Second,  and  I  think  this  is  really  the 
most  important  part  of  this,  the  gen- 
tleman has  come  back  with  not  the 
May  1  date  but  a  March  1  date;  and  a 
date  at  all  like  this  being  put  into  the 
bill  by  this  motion  to  recommit  would 
be  different  from  what  the  other  body 
has  done.  They  have  already  passed  ex- 
actly what  we  have  done,  and  we  have 
a  deadline  of  November  1.  just  12  days 
from  now.  to  reject  the  Sentencing 
Commission's  recommendations  or 
they  go  into  effective  law. 

We  do  not  have  a  lot  of  time  for  the 
other  body  to  mess  around  or  to  have  a 
conference,  and  I  do  not  think  that  the 
concern  over  the  reporting  date  merits 
the  problematic  issue  that  would  result 
in  our  having  the  potential  for  this 
whole  thing  to  go  down  because  the 
other  body  did  not  timely  act  or  we  did 
not  get  together. 

The  Sentencing  Commission  will  re- 
port in  due  course  May  1  of  next  year. 
We  directed  them  by  explicit  language 
in  this  bill  that  they  are  to  come  back 
to  us  on  the  issues  of  the  crack  cocaine 
and  the  issue  of  the  money  laundering. 

I  urge  a  "no"  vote  on  this  motion  to 
recommit. 

The  SPEAKER  pro  tempore  (Mr. 
Walker).  Without  objection,  the  pre- 
vious question  is  ordered  on  the  motion 
to  recommit. 
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There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  recommit. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  WATT  of  North  Carolina.  Mr. 
Speaker,  I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5,  rule 
XV,  the  Chair  announces  that  he  will 
reduce  to  a  minimum  of  5  minutes  the 
period  of  time  within  which  a  vote  by 
electronic  device,  if  ordered,  will  be 
taken  on  the  question  of  passage. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  149,  noes  266, 
not  voting  17,  as  follows: 
[Roll  No.  724] 
AYES— 149 
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The  SPEAKER  pro  tempore  (Mr. 
Walker).  The  question  is  on  the  pas- 
sage of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  MCCOLLUM.  Mr.  Speaker,  I  de- 
manded a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  332,  noes  83, 
not  voting  17,  as  follows: 
[Roll  No.  725} 
AYES— 332 


Mr.   HORN   changed   his   vote   from 
"no"  to  "aye." 

So  the  motion  to  recommit  was  re- 
jected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 
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Becerra 

Hall  (OH) 

Pombo 

Beilens()n                 Hastings  (FL) 

Rohrabacher 

Bishop 

Hilhard 

Roybal-Allard 

Bonior 

Jackson-Lee 

Rush 

Brown  ( 

:;A)              Jefferson 

Sabo 

Brown  ( 

FT,)              Johnson,  E.  B. 

Sanders 

Clay 

Kennedy  (MAi 

Schroeder 

Clayton 

Kim 

Scott 

Clybum 

Lewis  (CA) 

Serrano 

Colemae                   Lewis  (GA) 

Skaggs 

Collins 

IL)              Lofgren 

Stockman 

Collins 

MI)              Martinez 

Stokes 

Conyers 

McCarthy 

Thompson 

Coyne 

McDade 

Torres 

Dellumi  i  1                  McDermott 

Towns 

Dingell 

Meek 

Traficant 

Dixon 

Mfume 

Velazquez 

Doolitt  e|                 Miller  (CA) 

Vento 

Engel 

Mink 

Waters 

Evans 

Moran 

Watt  (NC) 

Fatuh 

Morella 

Watts  (OK) 

Fazio 

Nadler 

Waxman 

Filner 

Oberstar 

Williams 

Flake 

Olver 

Wynn 

Fogliet  4                  Owens 

Yates 

Ford 

Packard 

NOT  VOTING— 17 

Batemah                  Harman 

Studds 

Bermaii 

McKinney 

Tejeda 

Bouche  ■                  Rangel 

Tucker 

Chapmi  I                   Royce 

Volkmer 

Fields  (  l{\)              Spence 

Wilson 

Furse 

Stark 

D  2104 

Th4  Clerk  announced 

the  following 

pair: 

On  this  vote: 

Ms.  Harman  for,  with  Mr.  Berman  against. 

Mrs.  THURMAN  changed  her  vote 
from  "no"  to  "aye." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  McCOLLUM.  Mr.  Speaker,  pursu- 
ant to  the  provisions  of  House  Resolu- 
tion 237,  I  call  up  from  the  Speaker's 
table  the  Senate  bill  (S.  1254)  to  dis- 
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approve  of  amendments  to  the  Federal 
Sentencing  Guidelines  relating  to  low- 
ering of  crack  sentences  and  sentences 
for  money  laundering  and  transactions 
in  property  derived  from  unlawful  ac- 
tivity, and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  text  of  S.  1254  is  as  follows: 

S.  1254 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  DISAPPROVAL  OF  AMENDMENTS  RE- 
LATING TO  LOWERING  OF  CRACK 
SENTENCES  AND  SENTENCES  FOR 
MONEY  LAUNDERING  A.NU  TRA.NS- 
ACTIONS  IN  PROPERTY  DERIVED 
FROM  UNLAWFUL  ACTIVITY. 

In  accordance  with  section  994(p)  of  title 
28.  United  States  Code,  amendments  num- 
bered 5  and  18  of  the  -'Amendments  to  the 
Sentencing  Guidelines.  Policy  Statements, 
and  Official  Commentary",  submitted  by  the 
United  States  Sentencing  Commission  to 
Congress  on  May  1,  1995.  are  hereby  dis- 
approved and  shall  not  take  effect. 

SEC.  2.  REDUCTION  OF  SENTENCING  DISPARITY. 

(a)  RECOMMENDATIONS  — 

(1)  In  GENEaiAL.— The  United  States  Sen- 
tencing Commission  shall  submit  to  Con- 
gress recommendations  (and  an  explanation 
therefor),  regarding  changes  to  the  statutes 
and  sentencing  guidelines  governing  sen- 
tences for  unlawful  manufacturing,  import- 
ing, exporting,  and  trafficking  of  cocaine, 
and  like  offenses,  including  unlawful  posses- 
sion, possession  with  intent  to  commit  any 
of  the  forgoing  offenses,  and  attempt  and 
conspiracy  to  commit  any  of  the  forgoing  of- 
fenses. The  recommendations  shall  reflect 
the  following  considerations — 

(A)  the  sentence  imposed  for  trafficking  in 
a  quantity  of  crack  cocaine  should  generally 
exceed  the  sentence  imposed  for  trafficking 
in  a  like  quantity  of  powder  cocaine. 

(B)  high-level  wholesale  cocaine  traffick- 
ers, organizers,  and  leaders,  of  criminal  ac- 
tivities should  generally  receive  longer  sen- 
tences than  low-level  retail  cocaine  traffick- 
ers and  those  who  played  a  minor  or  minimal 
role  in  such  criminal  activity: 

(C)  if  the  Government  establishes  that  a 
defendant  who  traffics  in  powder  cocaine  has 
knowledge  that  such  cocaine  will  be  con- 
verted into  crack  cocaine  prior  to  its  dis- 
tribution to  individual  users,  the  defendant 
should  be  treated  at  sentencing  as  though 
the  defendant  had  trafficked  in  crack  co- 
caine: and 

(D)  an  enhanced  sentence  should  generally 
be  imposed  on  a  defendant  who,  in  the  course 
of  an  offense  described  in  this  subsection— 

(i)  murders  or  causes  serious  bodily  injury 
to  an  individual: 

(ii)  uses  a  dangerous  weapon; 

(iii)  uses  or  possesses  a  firearm; 

(iv)  involves  a  juvenile  or  a  woman  who  the 
defendant  knows  or  should  know  to  be  preg- 
nant: 

(V)  engages  in  a  continuing  criminal  enter- 
prise or  commits  other  criminal  offenses  in 
order  to  facilitate  his  drug  trafficking  ac- 
tivities; 

(vi)  knows,  or  should  know,  that  he  is  in- 
volving an  unusually  vulnerable  person: 

(vii)  restrains  a  victim; 

(viii)  traffics  in  cocaine  within  500  feet  of  a 
school; 

(ix)  obstructs  justice; 

(X)  has  a  significant  prior  criminal  record; 
or 
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(xi)  is  an  organizer  or  leader  of  drug  traf- 
ficking activities  involving  five  or  more  per- 
sons. 

(2)  Ratio.— The  recommendations  de- 
scribed in  the  preceding  subsection  shall  pro- 
pose revision  of  the  drug  quantity  ratio  of 
crack  cocaine  to  powder  cocaine  under  the 
relevant  statutes  and  guidelines  in  a  manner 
consistent  with  the  ratios  set  for  other  drugs 
and  consistent  with  the  objectives  set  forth 
in  section  3553(a)  of  title  28  United  States 
Code. 

(b)  Study.— No  later  than  May  1,  1996.  the 
Department  of  Justice  shall  submit  to  the 
Judiciary  Committees  of  the  Senate  and 
House  of  Representatives  a  report  on  the 
charging  and  plea  practices  of  Federal  pros- 
ecutors with  respect  to  the  offense  of  money 
laundering.  Such  study  shall  include  an  ac- 
count of  the  steps  taken  or  to  be  taken  by 
the  Justice  Department  to  ensure  consist- 
ency and  appropriateness  in  the  use  of  the 
money  laundering  statute.  The  Sentencing 
Commission  shall  submit  to  the  Judiciary 
Committees  comments  on  the  study  prepared 
by  the  Department  of  Justice. 

The  SPEAKER  pro  tempore  (Mr. 
Walker).  The  gentleman  from  Florida 
[Mr.  McCOLLUM]  is  recognized  for  1 
hour. 

Mr.  McCOLLUM.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

This  bill  is  the  companion  Senate  bill 
that  is  referred  to  in  the  rule  of  the  bill 
we  just  adopted.  I  ask  for  its  adoption. 

Mr.  Speaker,  I  move  the  previous 
question  on  the  Senate  bill. 

The  previous  question  was  ordered. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 

A  similar  House  bill  (H.R.  2259)  was 
laid  on  the  table. 


PERSONAL  EXPLANATION 

Ms.  MCKINNEY.  Mr.  Speaker,  I  was 
not  recorded  on  rollcall  vote  No.  725.  I 
would  like  the  Record  to  show  had  I 
been  recorded  I  would  have  voted  "no". 


GENERAL  LEAVE 

Mr.  McCOLLUM.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  to  revise 
and  extend  their  remarks  on  the  bill 
just  considered. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Florida? 

There  was  no  objection. 


LEGISLATIVE  PROGRAM 

(Mr.  ARMEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  ARMEY.  Mr.  Speaker,  I  would 
like  to  take  a  minute  to  inform  the 
Members  that  there  will  be  no  more 
votes  tonight.  We  will  begin  to  proceed 
with  special  orders. 

In  a  minute  I  will  be  asking  unani- 
mous consent  to  convene  the  House  at 
9  a.m.  tomorrow.  This  is  an  agreement 
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October  18,  1995 


October  18,  1995 
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we  have  made  with  the  minority  so 
that  the  Members  would  expect  then 
the  House  to  convene  at  9  a.m.  We 
would  then  proceed  to  have  fifteen  1- 
minutes  on  each  side  of  the  aisle  and 
them  begin  consideration  of  the  rule 
for  the  health  care  bill. 

Mr.  Speaker,  we  would  expect  the 
first  vote  to  come  sometime  between 
10:30  and  10:45  tomorrow  morning. 


HOUR  OF  MEETING  TOMORROW 

Mr.  ARMEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today,  it  adjourn  to 
meet  at  9  a.m.  tomorrow,  Tliursday, 
October  19,  1995. 

The  SPEAKER  pro  tempore.  (Mr. 
BuNN  of  Oregon).  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  objection. 


SPECIAL  ORDERS 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12,  1995,  and  under  a  previous  order  of 
the  House,  the  following  Members  will 
be  recognized  for  5  minutes  each. 


MEDICARE  BILL  SACRIFICES 
SENIORS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Alabama  [Mr.  Bevill]  is 
recognized  for  5  minutes. 

Mr.  BEVILL.  Mr.  Speaker.  I  rise  in 
strong  opposition  to  the  so-called  Med- 
icare Preservation  Act,  which  this 
House  will  vote  on  tomorrow.  This  bill 
does  not  preserve  Medicare.  It  pre- 
serves the  high  cost  of  health  care  and 
sacrifices  our  senior  citizens. 

Seniors  will  be  asked  to  pay  more 
out-of-pocket  for  their  health  care 
needs  if  this  legislation  is  enacted. 
And,  what  is  the  justification  for  that? 
It's  not  so  save  Medicare  from  bank- 
ruptcy. Only  $90  billion  of  the  proposed 
$270  billion  in  Medicare  cuts  is  needed 
to  keep  the  program  solvent  for  the 
next  10  years. 

The  seniors  are  being  asked  to  pay 
more  so  that  the  wealthy  in  this  coun- 
try can  get  a  tax  break.  That's  what 
this  legislation  is  all  about.  It's  not 
about  preserving  Medicare.  It's  about 
giving  the  Nation's  wealthiest  people  a 
tax  break  at  the  expense  of  37  million 
American  senior  citizens  and  their 
families. 

This  legislation  will  impact  more 
than  one  in  every  six  people  in  my 
Fourth  Congressional  District  in  Ala- 
bama who  depend  on  Medicare.  This 
bill  jeopardizes  the  quality  of  their 
health  care,  the  affordability  of  their 
health  care  and  their  choice  of  doctors. 
That's  the  last  thing  they  need  or 
want. 

Most  people  would  agree  that 
changes  are  needed  to  ensure  the  long- 


term  survival  of  Medicare.  In  fact.  Con- 
gress already  has  performed  minor  sur- 
gery on  the  Medicare  program  nine 
times  when  changes  were  needed. 

But.  this  plan  calls  for  major  surgery 
on  Medicare  when  there  is  no  emer- 
gency. I  think  Congress  needs  to  wait 
until  after  the  Presidential  election 
and  then  perform  minor  surgery  to 
keep  Medicare  fiscally  sound.  We 
shouldn't  do  it  when  there  is  no  imme- 
diate need  and  we  certainly  shouldn't 
do  it  in  the  middle  of  presidential  poli- 
tics. 

We  must  continue  to  fight  waste, 
fraud  and  abuse  in  the  Medicare  pro- 
gram. We  must  tighten  enforcement  of 
laws  we  already  have  on  the  books. 
And,  any  savings  ought  to  go  back  into 
the  program  itself. 

If  there  is  so  much  concern  about  the 
viability  of  Medicare  into  the  21st  cen- 
tury, let's  use  any  savings  to  make  the 
program  better.  Medicare  savings  cer- 
tainly should  not  be  used  to  further  re- 
duce taxes  for  the  big  corporations  and 
the  high  income  people. 

This  legislation  represents  an  at- 
tempt to  balance  the  budget  on  the 
backs  of  senior  citizens.  The  cuts  to 
Medicare  account  for  30  percent  of  all 
the  proposed  spending  reductions  for 
the  next  7  years.  Is  this  fair? 

Is  it  fair  to  jeopardize  the  quality  of 
care  available  to  the  elderly  under 
Medicare,  their  choices  of  doctors  and 
hospitals,  and  most  importantly,  their 
ability  to  pay  for  health  care  services? 
I  submit  that  it  is  not  fair. 

We  do  not  need  to  rush  forward  with 
an  ill-conceived  plan  just  so  we  can 
give  wealthy  people  a  tax  break. 

Any  changes  in  Medicare  need  to  be 
carefully  crafted,  well-thought-out  and 
publicly  debated.  Congress  should  ex- 
amine all  the  options  for  strengthening 
the  Medicare  program  and  devise  a 
plan  to  achieve  savings  without  penal- 
izing senior  citizens. 

Instead,  this  House  will  vote  tomor- 
row on  a  plan  to  unfairly  cut  $270  bil- 
lion from  Medicare  to  pay  for  a  $245  bil- 
lion tax  cut  for  the  wealthy.  If  this 
plan  passes,  seniors  will  pay  more  and 
get  less. 

I  will  vote  against  unfair  cuts  in 
Medicare.  I  will  vote  to  ensure  that  the 
Nation's  senior  citizens  have  quality, 
choice  and  affordability  when  It  comes 
to  their  medical  care. 
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LISTEN  TO  THE  PEOPLE  OF 
PENNSYLVANIA— VOTE  NO 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr.  BOR- 
SKi]  is  recognized  for  5  minutes. 

Mr.  BORSKI.  Mr.  Speaker,  I  rise  in 
strong  opposition  to  the  Republican 
plan  to  cut  Medicare  by  $270  billion 
while  at  the  same  time  giving  a  $245 
billion  tax  break  to  wealthiest  Ameri- 
cans. 


Mr.  Speaker,  it  is  my  honor  to  rep- 
resent the  3rd  District  in  the  Common- 
wealth of  Pennsylvania,  the  20th  oldest 
district  in  the  United  States.  Penn- 
sylvania is  the  2nd  oldest  State  in  the 
United  States  of  America.  One  out  of 
every  6  residents  in  the  Commonwealth 
of  Pennsylvania  is  a  Medicare  recipi- 
ent. One  out  of  every  7  Pennsylvanians 
is  on  Medicaid.  One  out  of  every  3 
Pennsylvanians  who  enter  the  hospital 
use  Medicare.  Four  hundred  thousand 
people  in  the  city  of  Philadelphia  are 
on  Medicaid.  The  combination  of  Medi- 
care and  Medicaid  cuts  would  be  dev- 
astating not  only  to  senior  citizens  but 
also  to  the  health  care  providers  in  the 
city  of  Philadelphia. 

Let  me  give  you  one  example.  In  my 
district  in  the  city  of  Philadelphia  88 
percent  of  the  people  who  enter  the 
Episcopal  Hospital  are  on  Medicare  or 
Medicaid.  Mr.  Speaker,  I  do  not  know 
how  the  Episcopal  Hospital  can  sur- 
vive. Several  other  hospitals  in  my  dis- 
trict and  in  the  city  are  also  on  the 
critical  list.  In  the  3rd  District,  my  dis- 
trict, we  could  lose  6,000  health  care 
workers  in  the  3rd  District  alone.  The 
city  of  Philadelphia  may  well  lose  over 
25,000  jobs.  The  impact  of  the  Medicare 
cuts  on  seniors  is  they  will  pay  more, 
and  receive  less  care,  and  get  less 
choice.  Hospitals  and  communities  ev- 
erywhere will  be  devastated. 

Mr.  Speaker,  that  is  the  bad  news. 
Unfortunately  there  is  no  good  news. 
But  there  is  worse  news.  We  all  know 
that  Medicare  is  for  the  elderly,  and  we 
all  know  that  Medicaid  is  for  the  least 
fortunate  among  us.  But  what  people 
do  not  know  is  that  Medicaid  covers 
long-term-care  costs.  Sixty-five  per- 
cent of  the  nursing  home  care  in  Penn- 
sylvania is  paid  for  by  Medicaid.  This 
safety  net  is  gone.  Spousal  impoverish- 
ment protection  is  gone.  What  will 
happen  to  these  seniors  who  have  spent 
their  lifetime  savings  once  they  are 
forced  to  enter  a  nursing  home? 

Mr.  Speaker,  in  the  last  several 
weeks  I  have  traveled  throughout  my 
district  talking  to  as  many  people  as 
was  humanly  possible.  Thousands  of 
people  in  my  district  have  sent  in  ques- 
tionnaires. Thousands  of  people  have 
written  letters  to  our  office.  Our 
phones  are  ringing  off  the  hook.  People 
do  not  want  Medicare  cuts  of  $270  bil- 
lion and  tax  breaks  of  $245  billion  at 
the  same  time. 

Mr.  Speaker,  tomorrow  we  will  take 
up  one  of  the  most  important  measures 
in  my  tenure  in  this  Congress.  I  intend 
to  vote  no  on  the  $270  billion  cuts  in 
Medicare,  and  I  urge  my  colleagues  to 
also  vote  no. 


THE  MILLION  MAN  MARCH  AND 
THE  O.J.  SIMPSON  TRIAL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Dornan]  is 
recognized  for  5  minutes. 


Mr,  DORNAN.  Mr.  Speaker,  yester- 
day I  indicated  that  on  Thursday,  to- 
morrow. I  would  do  a  special  order  for 
60  minutes  on  the  whole  tragedy  sur- 
rounding the  O.  J.  Simpson  double 
murder,  the  trial,  the  verdict.  Mr. 
Speaker,  I  have  not  only  a  very  astute 
and  politically  active  wife,  but  five 
grown  children,  the  first  who  will  soon 
turn  40,  and  the  other  four  are  all  in 
their  middle  to  late  thirties.  To  a 
daughter  and  to  a  son,  three  daughters, 
two  sons,  they  said,  "Dad,  talk  about 
the  march,  the  gathering  of  400,000  peo- 
ple on  The  Mall.  Explain  why  you 
went.  Talk  about  race  relations  in 
America,  and  only  use  the  O.  J.  Simp- 
son tragedy  in  passing  reference." 

So,  Mr.  Speaker.  I  think  I  will  do 
that  and  take  that  advice  of  my  grown 
children  tomorrow. 

I  did  want  to  mention  that  probably 
was  4  short  count.  I  have  been  to  many 
gatherings  on  The  Mall,  200,000  with 
Martin  Luther  King,  one  of  the  proud- 
est days  of  my  life  to  join  that  true 
marcai.  I  have  often  seen  it  when  it  was 
300,000,  400,000.  I  came  to  one  of  the 
ugliest  Vietnam  demonstrations  of  all 
time  with  hundreds  of  arrests  and 
trashing  of  the  city.  They  claim  that 
was  about  600,000. 

Mr,  Speaker,  if  that  was  600,000.  then 
I  think  yesterday  was  a  half  a  million. 
I  mean  Monday  was  half  a  million  or 
600,000. 

Be  that  as  it  may.  I  started  at  the 
Lincoln  Memorial,  right  where  I  had 
sat  io  the  third  row  when  Dr.  King  gave 
his  sitirring  19-minute  speech.  He  had 
only  been  allocated  7.  but  it  was  cer- 
tainly a  stirring  19.  and  it  took  me 
about  3  hours  to  wend  my  way  in  a  ser- 
pentine pattern  all  the  way  up  to  the 
grandstand  at  the  west  front  of  our 
Capitol.  It  was  a  beautiful  day  with 
more  fathers  and  sons  together  than  I 
had  Been  in  many  years  in  this  city, 
until  I  got  up  near  the  front.  Then  you 
could  pick  up  the  feeling  of  Mussolini, 
people  in  fake  uniforms,  people  with 
glazed  looks,  security  guards,  and  a 
man  who  if  he  had  quit  at  19  minutes 
and  taken  the  part  about  protecting 
the  innocence  of  children  in  all  of  our 
communities  and  the  condemnation  of 
young  artists  shucking  com  to  sell  it 
to  a  degenerate  society,  and  to  stop 
throwing  their  talent  back  in  God's 
face,  Mr.  Farrakhan  might  have  ended 
up  a  winner.  But  the  other  2  hours  was 
discombobulated  garbage,  and  some  of 
it  still  hinting  at  hatred  and  division 
in  our  country. 

Whale  all  this  was  going  on  and  while 
I  was  speaking  yesterday,  O.  J.  Simp- 
son is  beginning  his  rehabilitation, 
playing  golf  yesterday  at  a  white  coun- 
try club  in  Florida,  signing  autographs 
for  stupid  young  women  who,  I  guess, 
missed  the  signature  John  Wayne  Gacy 
or  the  Boston  Strangler.  and  I  hope 
that  people  will  look  in  their  news- 
magazines from  last  week  and  look  at 
another  victim  of  this  double  murder. 


O.  J.  Simpson's  son  Jason.  This  is  not 
a  son  celebrating  a  "not  guilty"  ver- 
dict, as  the  mom  rightfully  would  do, 
and  the  sisters  and  the  daughters 
would  do.  This  is  a  son  with  a  broken 
heart  who  knows  that  his  dad  commit- 
ted a  double  murder  and  has  put  a 
cloud  over  his  whole  family,  not  to 
mention  innocent  little  Justin  and 
Sydney,  and  to  keep  coming  in  our  face 
the  way  O.  J.  is.  a  Republican  million- 
aire who.  I  repeat,  told  the  gentleman 
from  California  [Mr.  Dreier]  here  that 
he  voted  for  George  Bush.  That  would 
be  a  jury  of  his  peers,  the  8  millionaires 
out  of  the  10  of  us.  I  am  not  one  of 
them  in  the  Senate.  I  am  in  the  Presi- 
dential conquest. 

Mr.  Speaker,  I  yield  to  a  distin- 
guished lawyer,  the  gentlewoman  from 
Texas  [Ms.  Jackson-Lee]. 

Ms.  JACKSON-LEE.  Mr.  Speaker,  I 
welcome  the  gentleman's  expression  on 
the  feelings  that  he  has  had.  That  is 
what  this  country  represents.  But  I  am 
disturbed  at  the  gentleman  from  Cali- 
fornia's attempt  to  characterize  what 
has  captured  the  hearts  and  minds  of 
many  in  the  African-American  commu- 
nity, the  question  of  equal  justice,  the 
question  of  the  ability  to  be  treated 
with  equal  justice  under  the  law  and  to 
address  their  grievances,  which  I  think 
the  march  Monday  refiected;  and  I  am. 
however,  glad  the  gentleman  noted  the 
bonding,  of  fathers  and  the  sons,  black 
men  from  all  walks  of  life.  That  was 
the  real  story  of  last  Monday. 

I  did  not  have  the  opportunity  to 
hear  your  comments  yesterday.  Actu- 
ally, I  am  involved  in  a  fight  to  save 
Medicare  right  now.  However.  I  would 
hope  we  applaud  those  that  you  see  the 
value  in  American  citizens  peacefully 
protesting  and  recommitting  their 
lives  to  a  better  way  of  life. 

And  as  to  the  O.J.  trial,  which  this  is 
not  a  time  to  debate.  I  hope  that  we 
can  applaud  the  fact  that  the  judicial 
system  was  in  place  because  otherwise 
we  would  have  anarchy.  I  am  just  hop- 
ing that  we  can  put  the  definition  of 
what  happened  both  Monday  and  at  the 
conclusion  of  the  O.J.  Simpson  trial,  in 
context,  no  matter  what  one's  opinions 
may  be  about  the  laws  that  govern  this 
country — the  right  to  a  peaceful  pro- 
test and  the  right  to  a  trial  by  jury 
worked. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  California 
[Mr.  Dornan]  has  expired. 

Mr.  DORNAN.  Mr.  Speaker,  could  I 
ask.  and  if  anybody  wants  to  object.  I 
certainly  understand— that  the  gentle- 
woman from  Texas  [Ms.  Jackson-Lee] 
have  5  minutes  out  of  order? 

The  SPEAKER  pro  tempore.  That 
unanimous-consent  request  is  out  of 
order  during  the  special  orders. 

Ms.  JACKSON-LEE.  Mr.  Speaker.  I 
thank  the  gentleman  from  California 
for  having  yielded  to  me. 

Mr.  DORNAN.  Courtesy  of  half  a  sec- 
ond then.  Mr.  Speaker? 
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I  would  hope,  Mr.  Speaker,  we  could 
have  an  hour  discussion,  every  Member 
of  this  House,  on  the  O.J.  Simpson 
trial,  because  most  Americans  think 
the  justice  system  broke  down,  that  he 
was  as  guilty  as  sin. 

Ms.  JACKSON-LEE.  That  would  be 
worthy.  I  think  the  American  people 
need  to  hear  both  sides  of  the  story. 

Mr.  DORNAN.  I  aigree. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  To  clar- 
ify, the  gentleman  from  California  [Mr. 
Dornan]  may  not  make  a  unanimous- 
consent  request  to  extend  time  under  5- 
minute  special  orders. 


WHY  SO  LITTLE  TIME  FOR  DE- 
BATE ON  THE  MOST  IMPORTANT 
VOTE  IN  OUR  CAREERS? 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  DeFazio] 
is  recognized  for  5  minutes. 

Mr.  DEFAZIO.  Mr.  Speaker.  I  think 
many  Members  feel,  as  the  gentleman 
from  Pennsylvania  [Mr.  Borski]  indi- 
cated just  a  few  minutes  ago.  that  the 
vote  tomorrow  will  probably  be  the 
most  important  vote  that  we  have  cast 
in  our  career;  certainly  in  my  17  years 
it  qualifies. 

Mr.  Speaker,  when  we  began  this  ses- 
sion of  Congress,  there  were  great  prot- 
estations about  past  abuses,  closed 
rules  that  did  not  permit  open  debate, 
and  amendments  of  all  sorts  from  all 
across  the  spectrum  here  to  be  offered. 
We  talked  a  lot  about  open  meetings. 
To  quote  Woodrow  Wilson,  it  was  all 
going  to  be  open  covenants  openly  ar- 
rived at.  This  was  going  to  be  a  new 
era. 

Mr.  Speaker,  I  regret  to  tell  you  that 
what  is  happening  to  this  most  fun- 
damental piece  of  legislation  that  all 
of  us  feel  is  so  impactful  on  40  million 
Americans  in  the  Committee  on  Rules 
at  the  moment  is  a  travesty.  There  are 
people  who  have  yet  to  commit  to  vote 
for  this  legislation  being  offered  by  the 
Republicans  who  are  angling  for  a  lit- 
tle amendment  that  hopefully  the 
Speaker  will  unilaterally  without  any 
congressional  committee  approval  in- 
sert into  an  amendment  offered  by 
somebody  when  we  get  to  the  floor, 
probably  the  manager  of  the  bill.  Those 
people  up  there  who  have  yet  to  com- 
mit to  vote  for  this  on  the  Republican 
side  are  struggling  to  get  some  cover  so 
that  they  can  vote  for  a  piece  of  legis- 
lation that  will  be  terribly  destructive, 
not  just  to  senior  citizens,  not  just  to 
rural  and  urban  communities,  but  to 
the  fabric  of  American  life  and  the 
quality  of  our  health  care.  It  is  a  trav- 
esty because  most  Members  who  are 
not  about  to  vote  for  something  like 
this  are  going  to  be  excluded  from  the 
process.  They  are  not  going  to  be  put 


28382 


CONGRESSIONAL  RECORD— HOUSE 


in  a  position  to  have  the  opportunity 
to  offer  a  rule  that  would,  for  example, 
cut  this  from  a  $270  billion  hit  over  the 
next  7  years,  far  more  than  the  trustees 
would  indicate  is  necessary,  to  some- 
thing like  $90  billion.  We  are  not  going 
to  be  able  to  repair  the  damage  that 
this  bill  will  do  because  we  are  being 
shut  out  of  the  process. 

I  know  people  have  heard  it,  they  are 
probably  sick  of  it,  but  28  days  of  hear- 
ings on  Whitewater,  10  on  Waco,  8  on 
Ruby  Ridge.  I  do  not  mean  to  say  these 
are  not  important  issues,  but  it  tells 
you  something.  We  had  1  day  of  hear- 
ings in  the  Committee  on  Ways  and 
Means,  none  in  the  Committee  on  Com- 
merce, and  now  not  a  week  of  debate 
on  this  issue,  something  far  less:  3 
hours  of  general  debate.  Why?  Because 
people  do  not  want  to  talk  about  what 
is  about  to  happen.  Republicans  offer- 
ing this  legislation  do  not  really  want 
the  American  people  to  fully  com- 
prehend the  impact  it  is  going  to  have 
on  them.  Otherwise  we  would  spend  a 
week  and  take  8  hours  a  day  extolling 
the  virtues  of  this  legislation. 

Mr.  Speaker,  I  asked  today  in  the 
Committee  on  Rules  that  we  have  20 
hours.  I  would  be  happy  with  10.  I 
would  now  take  5  based  on  what  I  ex- 
pect. It  is  the  antithesis  of  what  we 
were  told  this  Congress  was  going  to  be 
about  when  we  kicked  off  in  January 
and  took  up  the  vaunted  Contract  on 
America. 
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It  is  a  great  frustration  to  anyone 
who  appreciates  the  legislative  process, 
who  thinks  that,  regardless  of  the  out- 
come of  these  issues,  we  ought  to  have 
a  full  debate.  We  ought  to  be  able  to 
exchange  words  and  language  in 
amendment  form,  just  as  we  do  in  com- 
mittee. 

The  committees  attempted  to  make 
some  changes.  Those  changes  were  uni- 
laterally and  uniformly  rejected  by  Re- 
publican majorities.  But  that  does  not 
mean  that  those  of  us  who  are  not  on 
those  committees  are  shut  out  of  the 
process.  We  ought  to  be  able  to  have 
some  of  those  key  debates  right  here 
on  the  floor,  not  have  just  one  alter- 
native made  in  order,  not  the  ability  at 
all  to  deal  with  the  intricacies  of  Medi- 
care, a  program  that  probably  more 
than  anything  but  Social  Security  is 
the  hallmark  of  what  American  gov- 
ernment is  all  about,  what  means  the 
most  to  the  American  people. 

So  I  am  just  here  today  to  kind  of  let 
out  a  protest  on  process.  I  will  have 
more  to  say,  as  many  of  my  colleagues 
will,  about  the  inherent  weaknesses  in 
this  approach,  this  budget-driven,  tax- 
cut-justified  approach.  It  is  not,  how- 
ever, my  purpose  today. 

I  am  simply  here  to  say  that,  from 
my  perspective,  this  treatment  of  what 
is  the  centerpiece  of  the  Republicans' 
effort  to  radically  change  the  course  of 
this  country  is  being  treated  so  cava- 


lierly as  to  require  protest  by  all  of  us 
simply  because  of  the  nature  of  the 
process  in  which  it  is  being  considered. 
I  hope  the  Committee  on  Rules,  be- 
fore it  finishes  tonight,  will  hear  our 
words,  will  make  in  order  a  number  of 
amendments  and  will  allow  for  the  real 
debate  that  this  radical  legislation  de- 
mands. I  doubt  if  we  will  be  satisfied  by 
their  ultimate  decision. 


CLEVELAND  TOPS  SEATTLE  FOR 
AMERICAN  LEAGUE  PENNANT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Washington  [Mr. 
Metcalf]  is  recognized  for  5  minutes. 

Mr.  METCALF.  Mr.  Speaker,  I  made 
a  friendly  agreement  with  the  gen- 
tleman from  Ohio  [Mr.  Hoke]  of  Cleve- 
land, regarding  the  recent  battle  be- 
tween the  Seattle  Mariners  and  the 
tribe  from  Cleveland.  I  was  really  look- 
ing forward  to  using  some  of  that  genu- 
ine Cleveland  slab  steel  that  he  prom- 
ised as  part  of  this  to  rebuild  my  500- 
foot  seawall  at  our  home  in  Langley. 
Unfortunately,  the  Mariners  were  un- 
able to  pull  out  one  more  miracle  fin- 
ish in  game  six  last  night. 

I  really  have  to  hand  it  to  the  Cleve- 
land Indians.  They  played  a  tremen- 
dous series.  Their  pitching  was  out- 
standing. I  wish  them  the  best  in  the 
World  Series. 

Also,  I  know  that  the  gentleman 
from  Ohio  will  enjoy  the  salmon  and 
the  apples  from  the  great  State  of 
Washington. 

Even  in  defeat,  the  Seattle  Mariners 
proved  to  be  a  team  of  character  and 
unmatched  resilience.  Time  after  time 
they  came  back  from  what  seemed  to 
be  a  hopeless  situation.  Whether  it  was 
Randy  Johnson  striking  out  the  side  to 
preserve  a  win  or  Edgar  Martinez  hit- 
ting a  grand  slam  to  win  the  game,  we 
are  proud  of  them. 

Mr.  Speaker,  we  in  Congress  can 
learn  a  lot  from  both  of  those  teams. 
Hard  work,  perseverance,  and  team- 
work are  the  key  to  success.  We  need 
all  the  help  possible  in  the  weeks  to 
come  in  our  drive  to  balance  the  budg- 
et. 

Again,  congratulations  to  the  Seattle 
Mariners  for  an  amazing  season  and 
good  luck  to  the  Cleveland  Indians  in 
the  World  Series. 

Mr.  HOKE.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  METCALF.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  HOKE.  Mr.  Speaker,  first  of  all,  I 
would  like  to  express  my  gratitude  as 
well  as  sympathy  to  the  gentleman 
from  Washington.  Of  course,  it  is  easy 
to  be  magnanimous  in  victory,  but  I 
must  say  you  really  are  a  gentleman, 
and  I  appreciate  the  kind  words  with 
respect  to  our  prospects  in  the  World 
Series. 

I  have  to  tell  the  gentleman  that  this 
is  a  particularly  special  time  for  any- 
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body  from  Cleveland.  We  have  been  in 
the  wilderness  a  long,  long  time,  and  as 
you  all  know,  as  you  well  know,  the 
last  time  we  were  in  the  World  Series 
was  also  the  last  time  that  the  Repub- 
lican party  was  able  to  take  over  this 
Congress.  I  think  that  was  in  1952  when 
we  won  the  Congress. 

Now,  the  other  thing  that  most  peo- 
ple do  not  know  is  that  in  1948  we  also 
won  the  World  Series  when  we  con- 
trolled the  Congrress,  the  Republicans 
did,  and  the  Indians  went  to  the  series 
then  with  the  Braves  again.  Not  the 
Atlanta  Braves,  of  course,  but  at  that 
time  the  Boston  Braves.  It  was  the 
Boston  Braves  at  the  time,  and  we  won 
that  series  four  games  to  two. 

So  I  think  that  those  things  are  ex- 
tremely good  omens  for  the  Indians  in 
this  World  Series. 

By  the  way.  I  wanted  to  make  sure 
that  the  gentleman  from  Washington, 
we  remember  what  the  Indians  looked 
like  here  with  the  logo,  and  of  course, 
as  I  understand  it,  people  are  going 
pretty  crazy  in  Cleveland  right  now,  as 
you  can  imagine,  after  40  years  of 
drought. 

I  wanted  to  say  one  other  thing  if  I 
might  on  the  gentleman's  time,  and 
that  is  that  I  spoke  with  the  distin- 
guished Speaker  of  the  House  of  Rep- 
resentatives, the  gentleman  from  Geor- 
gia [Mr.  Gingrich],  who  of  course  rep- 
resents a  part  of  the  great  city  of  At- 
lanta with  whom  the  mighty  Indians  of 
Cleveland  will  be  battling  and  what  is 
undoubtedly  going  to  be  dubbed  the 
most  politically  incorrect  series  of  this 
century  with  the  Atlanta  Braves  going 
against  the  Cleveland  Indians. 

But  I  have  made  a  proposal  to  Mr. 
Gingrich  which  he  has  accepted.  He  is 
not  able  to  be  here  tonight,  I  have  been 
informed,  because  he  is  trying  to  solve 
the  last  bits  of  the  Medicare  bill,  but  I 
made  the  following  wager  and  that  is 
that  I  have  a  beautiful  tie  that  has 
Cleveland  Indians  on  it,  and  he  has 
agreed  that  if  the  Indians  win  he  will 
wear  that  tie  for  an  entire  day  that 
this  House  is  in  session,  and  he  will 
also  make  a  contribution  of  whatever 
special  foods  they  have,  hopefully 
Vidalia  onions  and  peaches  from  the 
great  State  of  Georgia,  to  a  hunger 
center  of  my  choice  in  Cleveland. 

If  the  Braves  win,  I  will  wear  a 
Braves  tie  and  also  make  a  contribu- 
tion of  a  slew  of  frozen  pirogies  to  be 
sent  down  to  a  hunger  center  in  At- 
lanta. 

I  appreciate  the  Speaker  accepting 
the  wager. 

I  really  do  appreciate  the  kind  words 
of  the  gentleman  from  Washington  [Mr. 
METCALF].  I  am  looking  forward  to 
that  smoked  salmon,  I  have  to  tell  you, 
and  I  am  sorry  that  the  season  was  cur- 
tailed for  the  great  Mariners,  but  it 
could  not  be  better  for  the  Indians. 

Mr.  METCALF.  I  thank  the  gen- 
tleman, and  I  might  comment  that  I 
would  have  presented  their  logo  even 
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without  the  banner,  but  I  do  appreciate 
the  banner. 


AMERICA'S  VOICE  MUST  BE 
HEARD  ON  MEDICARE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  North  Carolina  [Mrs. 
Cla\tdn]  is  recognized  for  5  minutes. 

Mrs.  CLA'YTON.  Mr.  Speaker,  the 
voice  of  the  American  people  must  be 
heard.  Their  cries  and  pleas  cannot  be 
ignored  by  those  of  us  in  Congress.  We 
must  heed  their  call. 

I  received  petitions  from  my  congres- 
sional district — hundreds  and  hundreds 
of  missives  from  my  constituents  on 
the  isBue  of  Medicare.  Here  are  their 
voices—listen  to  all  of  them— "Without 
Medicare,  I  won't  have  anything"  said 
one  elderly  woman.  "Do  not  cut  Medi- 
care *  *  *  it  is  all  that  I  have"  wrote 
another  senior  citizen. 

Did  the  Congress,  created  by  the 
Founding  Fathers  to  be  a  deliberative 
body  as  it  creates  legislation,  delib- 
erate this  issue  with  all  due  respect. 
Indeed.  I  say  not.  The  majority  insured 
that  this  governing  body  devoted  all  of 
a  single  day  to  this  issue — integral  to 
the  health  and  welfare  of  our  Nation. 

The  l-day  hearing  conducted  by  the 
majority  was  to  discuss  their  proposal 
to  cut  the  Medicare  Program  by  $270 
billion. 

That  cut  is  roughly  three  times  high- 
er thah  any  previous  plan.  My  col- 
leagues, before  America  or  this  Con- 
gress buys  into  the  proposal  to  cut 
Medicare,  there  are  many  questions 
that  sihould  be  asked  and  that  must  be 
answered. 

We  must  ask,  how  they  expect  poor 
seniora,  those  on  fixed  income,  to  pay 
for  the  increases  they  must  bear? 

Will  Medicare  beneficiaries  be  able  to 
choose  their  own  doctors?  True  free- 
dom and  choice  for  seniors  does  not 
exist  under  the  Medicare  Preservation 
Act. 

Where  will  the  $90  billion  in  unspec- 
ified savings  come  from? 

How  will  hospital  closings  be  pre- 
vented, especially  in  rural  commu- 
nities? 

Why  is  it  that  none  of  the  funds  from 
the  increased  Medicare  premiums  will 
be  contributed  to  the  Medicare  trust 
fund?  Where  is  it  going — I  know  the  an- 
swer and  so  should  the  American  peo- 
ple— to  pay  for  your  imprudent  tax  cut. 

Why  is  it  necessary  to  insist  on  a  tax 
break  for  the  wealthy,  while  cutting 
Medicare  for  those  least  able  to  absorb 
those  cuts — the  elderly,  the  sick,  and 
the  disabled? 

These  and  others  are  important  ques- 
tions, my  colleagues. 

They  deserve  frank  answers. 

The  majority  should  not  rush  this 
legislation  to  the  floor  as  part  of  their 
speeding  train.  We  need  to  have  more 
bipartisan  support  to  protect  Medicare 
as  well  as  Medicaid. 


We  cannot  ignore  the  impact  of  this 
$270  billion  cut  upon  the  heart  and  soul 
of  our  Nation — rural  areas. 

Citizens  of  rural  America  will  cer- 
tainly be  jolted  by  these  unnecessary 
cuts,  since  their  incomes  are  33  per- 
cent, yes  one  third,  lower  than  their 
urban  counterparts. 

One  third  less  money  for  everything, 
including  health  care. 

Did  you  also  know  that  our  elderly 
citizens,  they  are  60  percent  more  like- 
ly to  live  in  poverty  if  they  live  in 
rural  areas — 60  percent. 

Through  the  Medicare  Preservation 
Act,  Medicare  funds  for  rural  Ameri- 
cans will  be  cut  by  at  least  $58  billion 
dollars. 

That  is  $58  billion  less  for  our  rural 
health  care  facilities  and  providers.  If 
this  atrocity  comes  to  pass,  we  are  cer- 
tain to  lose  more  rural  hospitals  than 
we  already  have.  I  have  been  there, 
have  you?  I  served  as  the  chair  of  the 
Warren  County  Board  of  Commis- 
sioners, my  home  county,  when  we  had 
to  close  our  county  hospital.  Citizens 
of  Warren  County  now  have  to  drive 
outside  the  county  to  seek  hospital 
care. 

Twenty-five  percent  of  rural  hos- 
pitals already  operate  at  a  loss,  and 
that  is  because  Medicare  and  Medicaid 
alone  account  for  almost  60  percent  of 
the  average  hospital's  net  patient  reve- 
nue. Can  you  imagine  the  havoc  that 
these  cuts  will  wreak  upon  rural  areas. 
More  hospitals  are  sure  to  go  under; 
need  there  be  more  counties  like  War- 
ren? 

I  cannot  in  good  conscience  believe 
that  the  bulk  of  the  American  people 
support  the  majority's  plan  to  cut  Med- 
icare and  Medicaid. 

The  $270  billion  cut  translates  into  at 
least  $45  billion  dollars  less  for  the 
health  care  for  impoverished,  disabled, 
or  elderly  Americans  in  rural  areas. 
For  Pitt  County  Memorial  Hospital, 
one  of  the  finest  university  medical 
schools  in  rural  areas,  this  cut  trans- 
lates into  a  $621  million  dollar  loss 
from  1996  to  2002— $621  million  dollars 
less  of  needed  medical  care.  For  Nash 
General  Hospital,  $234  billion  dollars 
less  in  the  same  time  period.  For  the 
Craven  Regional  Medical  Center,  $211 
billion  less,  and  I  could  go  on  and  on 
and  on.  I  think  you  get  my  point.  And 
I  know  that  the  senior  citizens  of  my 
district  as  well  as  the  Nation  hear  me. 
Mr.  Speaker  why  can't  we  hear  the 
pain  of  these  proposed  cuts.  I  will  vote 
against  this  mean-spirited  legislation. 


AMA  WRITING  KEY  PORTIONS  OF 
MEDICARE  BILL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  LIPINSKI]  is 
recognized  for  5  minutes. 

Mr.  LIPINSKI.  Mr.  Speaker,  cyni- 
cism toward  our  political  process  re- 
ceived another  boost  last  week,  as  the 
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American  Medical  Association  [AMA] 
received  key  concessions  in  return  for 
endorsing  the  Republican's  plan  to  re- 
duce Medicare  spending  by  $270  billion. 
In  return  for  their  support,  the  AMA  is 
being  allowed  to  write  key  portions  of 
this  plan,  molding  the  cuts  with  their 
own  best  interests  in  mind. 

The  question  is.  Do  they  have  the  in- 
terests of  senior  citizens  at  heart?  The 
answer,  Mr.  Speaker,  sadly,  is  no. 

I  have  over  15,000  petitions  from  the 
senior  citizens  of  my  district  opposed 
to  the  drastic  cuts  in  Medicare.  Every 
day  I  have  dozens  more  calling  my  of- 
fice asking  me  if  they  can  sign  a  peti- 
tion. "How  can  I  help,  can  I  circulate 
more  petitions?"  they  ask.  They  tell 
me  of  hundreds  of  seniors  who  have  not 
yet  had  a  chance  to  have  their  voices 
heard,  but  who  are  very  afraid  and  con- 
fused by  the  Republican  Medicare  pro- 
posal. 

What  started  out  as  a  need  to  shore 
up  Medicare,  so  as  to  keep  our  sacred 
contract  with  seniors,  hais  turned  into 
a  raid  to  fund  a  $245  billion  tax  cut  for 
America's  wealthiest  citizens.  The  Re- 
publicans wave  a  report  by  the  Medi- 
care trustees  saying  the  system  is 
headed  toward  bankruptcy.  But  nine 
times  in  the  past,  we  have  faced  the 
threat  of  the  trust  fund  going  bankrupt 
and  have  dealt  with  it  as  it  should  be 
dealt  with  now— without  fanfare  and 
without  partisan  propagandizing.  The 
report  says  only  $90  billion  is  needed  to 
insure  the  solvency  of  the  trust  fund, 
but  the  Republicans  insist  on  cutting 
$270  billion  to  pay  for  their  tax  cut. 

To  pay  for  this  tax  cut.  Medicare  re- 
cipients will  pay  more,  but  they  will 
get  less  in  return.  By  the  year  2002, 
$1,700  less  will  be  spent  on  each  bene- 
ficiary. However,  deductibles  will  be 
doubled  and  premiums  will  skyrocket. 
Seniors  will  pay  an  average  of  $3,300 
more  over  7  years  and  will  be  herded 
into  managed  care,  forced  to  give  up 
their  own  doctors.  Simply  said,  seniors 
will  be  paying  more  for  less. 

I  recently  sent  a  letter  to  the  presi- 
dents of  the  various  hospitals  in  my 
district,  asking  them  to  analyze  the 
impact  of  the  Republican  proposals  for 
Medicare.  The  president  of  MacNeal 
Hospital  in  Berwyn,  IL  writes,  "The  re- 
ductions, as  proposed,  if  implemented, 
could  force  MacNeal  Hospital  to  close. 
Over  the  7  year  period  from  fiscal  years 
1996  through  2002,  Medicare  reimburse- 
ments would  decrease  by  $92  million. 
As  an  employer,  it  would  result  in  the 
direct  loss  of  3,000  jobs.  Needed  access 
for  the  people  of  your  district  to  high- 
quality  low-cost  healthcare  would  obvi- 
ously be  dramatically  and  negatively 
affected." 

The  president  of  West  Suburban  Hos- 
pital in  Oak  Park,  IL  wrote  an  emo- 
tionally moving  letter.  "None  of  the 
news  I  have  heard  sounds  encouraging. 
In  fact,  the  question  is  not  how  will  we 
serve  patients  in  spite  of  funding  short- 
falls, but  how  will  we  serve  them  at 
all." 
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According  to  figures  from  the  Amer- 
ican Hospital  Association,  this  plan 
will  result  in  a  reduction  in  reimburse- 
ment to  hospitals  in  metropolitan  Chi- 
cago totaling  $2,830,000,000  in  fiscal 
years  1996  to  2002.  Clearly,  the  Repub- 
licans, Medicare  proposal  will  hurt  not 
only  the  elderly,  but  hospitals  too, 
which  will  cause  cost  shifting  to  the 
private  payer. 

A  respected  Chicago  newspaper  col- 
umnist recently  noted  the  quiet  silence 
of  senior  citizens  on  this  proposal. 
Given  the  partisan  rhetoric  and  the 
cynicism,  it  is  no  surprise  that  many 
are  not  vocally  taking  sides.  But  with 
these  petitions,  thousands  have  quietly 
sent  me  a  message  that  this  is  too 
much  change,  much  too  fast. 

968  pages  of  a  bill  to  amend  title  18  of 
Social  Security  Act  to  preserve  and  re- 
form the  Medicare  Program  were  deliv- 
ered to  me  this  morning.  But  these  968 
pages  are  not  intended  to  preserve  and 
reform  the  Medicare  Program.  Rather, 
they  are  intended  to  destroy  Medi- 
care's security  blanket  for  our  seniors, 
and  radically  replace  it  with  an  untried 
system. 

Mr.  Speaker,  Medicare  was  signed 
into  law  30  years  ago  as  a  sacred  com- 
mitment with  the  elderly  of  America.  I 
will  not  break  that  commitment.  I  do 
not  want  to  see  the  elderly  have  to 
choose  between  paying  their  doctor's 
bills  and  their  utility  or  grocery  bills. 
Republicans  are  big  on  contracts  these 
days.  Let's  keep  our  contract  with  sen- 
iors and  preserve  the  Medicare  system. 
I  urge  my  colleagues  to  oppose  H.R. 
2425. 


D  2145 

GOP  PLAN  WILL  SAVE,  STRENGTH- 
EN. AND  SIMPLIFY  MEDICARE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Idaho  [Mrs.  Chenoweth)  is 
recognized  for  5  minutes. 

Mrs.  CHENOWETH.  Mr.  Speaker,  to- 
morrow the  House  of  Representatives 
will  take  a  giant  step  toward  putting 
Medicare  back  on  sound  fiscal  footing 
and  giving  our  seniors  the  same  choices 
enjoyed  by  Federal  employees,  includ- 
ing Members  of  Congress,  and  citizens 
in  the  private  sector  when  it  passes  the 
Medicare  Preservation  Act  of  1995 
[MPA].  The  goal  of  the  MPA  is  to  pre- 
serve Medicare  for  current  bene- 
ficiaries, protect  it  for  future  genera- 
tions, and  strengthen  it  through  re- 
forms that  have  been  tested  and  proven 
in  the  private  sector. 

On  April  3.  1995,  the  Medicare  trust- 
ees, including  three  members  of  Presi- 
dent Clinton's  cabinet,  issued  the  fol- 
lowing warning:  Medicare  begins  going 
bankrupt  next  year  and  unless  prompt 
and  decisive  action  is  taken.  Medicare 
will  be  completely  out  of  money  by 
2002. 

There  is  no  reason  to  doubt  the  accu- 
racy of  the  report  or  its  conclusion.  I 


urge  you  to  obtain  an  official  summary 
from  my  office  (356-2010)  and  judge  for 
yourself. 

The  bottomline  is  that  if  Medicare  is 
not  reformed,  either  seniors  will  be 
forced  to  accept  sharply  curtailed  med- 
ical services  or  working  Americans  will 
be  forced  to  pay  sharply  increased  pay- 
roll taxes,  estimated  by  the  Heritage 
Foundation  to  cost  the  average  Idaho 
household  an  additional  $1,200  per  year. 

Under  the  MPA,  total  Medicare 
spending  will  increase  54  percent,  from 
$161  billion  in  1995  to  $274  billion  in 
2002.  On  an  annual  per  beneficiary 
basis,  average  spending  will  increase 
from  $4,800  today  to  more  than  $6,700  in 
2002.  Obviously,  not  only  is  Medicare 
not  being  cut  but  at  an  average  of 
about  6.5  percent  per  year,  it  will  grow 
faster  than  the  current  3.2  percent  rate 
of  private  sector  medical  inflation  and 
more  than  fast  enough  to  accommodate 
all  new  entrants  into  the  system.  Only 
in  the  bizarre  and  convoluted  world  of 
Washington  bookkeeping  and  partisan 
bickering  can  such  an  indisputable 
spending  increase  be  called  a  cut. 

The  MPA  will  give  seniors  the  right 
to  choose  from  these: 

First,  if  they  want  to,  seniors  can 
stay  with  the  current  Medicare  sys- 
tem—exactly as  it  is  today.  And  if  they 
choose  another  option  and  decide  later 
that  they  want  to  return  to  traditional 
Medicare,  they  can  do  that,  too.  No 
senior  citizen  will  be  forced  to  give  up 
his  or  her  current  Medicare  coverage, 
switch  doctors,  or  be  forced  into  a  plan 
they  don't  want. 

Second,  seniors  can  opt  for  managed 
care  and  join  a  health  maintenance  or- 
ganization [HMO],  in  which  bene- 
ficiaries agree  to  receive  their  medical 
care  from  a  defined  pool  of  providers  in 
exchange  for  lower  out-of-pocket  ex- 
penses and  broader  coverage,  which 
could  include  prescription  drugs,  den- 
tal care,  and  eyewear.  Many  seniors, 
particularly  those  whose  private  physi- 
cians are  already  associated  with  the 
HMO  they  choose,  will  find  this  an  at- 
tractive alternative. 

Third,  seniors  can  opt  for  a  medical 
savings  account  [MSA]  plan,  which 
uses  the  beneficiary's  Medicare  stipend 
to  fund  both  catastrophic  health  insur- 
ance plus  an  MSA.  out  of  which  seniors 
would  pay  for  routine  medical  needs. 
Seniors  choosing  this  plan  would  have 
complete  control  over  the  money  they 
spend  on  medical  care  and  any  money 
left  over  in  the  MSA  at  the  end  of  the 
year  would  belong  to  the  senior,  not 
the  insurance  company  or  the  Govern- 
ment. 

Fourth,  seniors  can  join  provider 
service  networks,  similar  to  HMO's, 
that  are  organized  by  doctors  and  hos- 
pitals themselves. 

The  Medicare  Preservation  Act  also 
aggressively  attacks  the  waste,  fraud, 
and  abuse  that  has  contributed  so 
much  to  Medicare's  rising  costs.  In- 
credibly, the  Congressional  Budget  Of- 
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fice  has  estimated  that  as  much  as  20 
percent  of  Medicare  spending  is  fraudu- 
lent. 

The  MPA  requires  the  Department  of 
Health  and  Human  Services  to  identify 
and  eliminate  these  huge  losses,  in- 
cluding financially  rewarding  Medicare 
recipients  who  report  abuses.  It  makes 
doctors  and  hospitals  accountable  for 
their  actions  and  imposes  stiff  new 
penalties  on  anyone  caught  defrauding 
Medicare. 

Another  important  point  is  that  the 
portion  of  Medicare  part  B  costs  paid 
by  seniors  through  premiums,  cur- 
rently 31.5  percent,  will  not  change. 
Over  the  past  7  years,  part  B  premiums 
have  nearly  doubled,  rising  from  $24.80 
in  1988  to  $46.10  today.  Current  law.  the 
MPA.  and  the  president's  plan  all  as- 
sume similar  increases  over  the  next  7 
years. 

Let  me  also  emphasize  that  every  ad- 
ditional premium  paid  by  Medicare  re- 
cipients will  go  directly  to  Medicare 
part  B,  not,  as  you  may  have  heard,  to 
pay  for  middle-class  tax  relief.  It  can't. 
It's  impossible.  It's  illegal.  Premiums 
and  payroll  taxes  paid  into  the  Medi- 
care trust  funds  can  only  be  used  for 
the  Medicare  Program. 

Finally,  the  wealthiest  2.9  percent  of 
seniors,  those  single  taxpayers  with  in- 
comes above  $75,000  and  couples  with 
incomes  above  $125,000,  will  be  required 
to  pay  higher  part  B  premiums. 

That  is  the  Republican  plan.  It  is  in- 
novative, responsible,  and  cost-effec- 
tive. Unfortunately,  the  congressional 
minority  and  the  president  have  em- 
barked on  a  partisan  mediscare  cam- 
paign meant  to  frighten  and  exploit 
seniors  for  political  gain.  It  appears 
they  have  their  sights  set  more  on  the 
next  election  than  the  next  generation. 
Not  only  is  that  bad  policy,  it's  also 
bad  politics. 

One  of  the  major  factors  in  last  No- 
vember's electoral  sweep  was  that 
Americans  want  Representatives  who 
aren't  afraid  to  tackle  the  tough  is- 
sues. With  our  Medicare  preservation 
plan,  we  have  shown  that  we  are  will- 
ing to  do  exactly  that. 

This  plan  ends  a  decade-long  habit  of 
applying  only  band-aid  solutions  to 
Medicare's  fiscal  woes.  It  uses  common 
sense  and  market  forces  to  save  Medi- 
care and  bring  thr  program  into  the 
21st  century,  giving  seniors  more 
choices  and  better  care  at  lower  costs. 
But  just  as  important,  it  is  one  more 
confirmation  that  the  era  of  politics  as 
usual  is  over. 


A  DEMOCRATIC  VIEW  OF 
REPUBLICAN  MEDICARE  PLAN 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Connecticut  [Mr.  Gejden- 
SON]  is  recognized  for  5  minutes. 

Mr.  GEJDENSON.  Mr.  Speaker,  they 
are  back  in  the  back  room  again.  The 
last  time  the  Republicans  went  in  the 
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back  room,  the  AMA  got  a  fat  check 
and  the  seniors  got  left  out  in  the  cold. 

I  do  not  know  how  the  previous 
speaker  could  define  what  was  in  the 
bill  because  it  is  my  understanding 
that  at  this  point  there  is  no  bill,  that 
the  Republican  leadership  is  some- 
where In  this  institution  huddled  away 
in  a  back  room  of  the  Committee  on 
Rules  trying  to  write  a  new  bill  to  buy 
enough  votes  to  get  it  on  the  floor  and 
pass  it  tomorrow. 

What  are  they  trying  to  achieve? 
Well,  if  you  think  that  the  Repub- 
licans, who  have  opposed  Medicare 
from  its  inception,  have  been  opposed 
to  it  at  every  step  of  the  process,  are 
really  trying  to  save  it,  then  you  can 
agree  that  they  are  trying  to  save  it. 
But  if  you  listen  to  the  majority  leader 
of  the  House,  the  gentleman  from 
Texas  [Mr.  Armey],  you  will  find  out 
what  they  really  want  to  do.  He  says  if 
he  had  his  way.  he  would  not  have  to  be 
part  of  Medicare.  If  you  are  not  part  of 
Medicare,  it  means  seniors  get  to  go 
out  and  choose  their  own  program. 

My  father  is  84  years  old.  Last  year 
he  had  a  heart  attack  and  a  stroke  and 
a  hernia  operation  and  we  are  going  to 
give  him  a  check  not  enough  to  buy 
any  private  health  care  plan  after  he 
has  paid  for  decades  into  the  program, 
and  wish  him  good  luck  to  buy  a  plan 
in  th0  private  sector.  People  in  their 
mid  40's  and  50's  cannot  buy  health 
care  on  their  own.  The  chances  of  sen- 
ior citizens  having  that  freedom  means 
that  tihey  will  not  be  covered  by  health 
care.  Mr.  Dole,  the  majority  leader, 
voted  against  health  care  when  it  came 
before  him  when  he  was  in  Congress 
the  first  time. 

If  this  was  an  honest  debate,  most  of 
the  people  on  the  other  side  of  the  aisle 
would  say  they  do  not  believe  govern- 
ment ought  to  be  guaranteeing  health 
care  to  anybody  and  not  even  seniors, 
and  they  would  be  for  ending  the  pro- 
gram. But  rather  than  that,  they  want 
to  bankrupt  and  destroy  the  program 
through  subversion. 

Let  us  ask  the  fundamental  question. 
They  keep  quoting  that  the  trustees 
said  there  was  a  problem.  Indeed,  the 
trustees  did  say  there  was  a  problem, 
and  if  they  would  bother  to  listen  to 
those  trustees  for  the  other  half  of  the 
sentence,  the  trustees  will  tell  you 
that  it  is  an  $89  billion  problem.  How 
do  you  get  from  $89  billion  to  $270  bil- 
lion in  cuts?  It  is  because  you  want  a 
$245  billion  tax  cut. 

Let  us  take  a  look  at  how  you  man- 
age a  society,  how  you  manage  a  busi- 
ness, how  would  you  take  care  of  your 
family?  Because  we  remember  the  con- 
tract that  was  signed  on  the  back  side 
of  the  Capitol.  The  contract  was  they 
were  going  to  protect  family.  We  now 
know  what  family  it  is.  It  is  the 
GOPAC  contributor's  family.  If  you 
make  $350,000,  the  Republican  budget 
says  Chat  you  need  a  $20,000  tax  cut.  If 
you  live  on  Social  Security,  they  say 
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you  need  to  spend  another  $1,000  and 
get  less  coverage  in  your  Medicare. 

Is  that  what  government  is  supposed 
to  be  all  about?  Are  we  supposed  to 
come  here  and  make  it  more  difficult 
for  the  people  who  fought  World  War  II, 
who  saved  democracy  for  this  country 
and  the  world,  and  as  they  come  to  the 
point  where  they  need  health  care  cov- 
erage, which  we  guaranteed  them,  that 
you  are  going  to  pull  the  rug  out  from 
under  them? 

Oh,  yes,  you  are  going  to  give  them 
choices.  You  can  have  a  medical  sav- 
ings account.  I  know  a  lot  of  seniors 
that  can  save  up  $26,000  to  $30,000  for  a 
1-  or  2-day  visit  to  the  hospital.  If  you 
are  in  the  $350,000  category,  yes,  you 
can  have  a  medical  savings  account.  If 
you  are  living  on  Social  Security  and 
even  a  small  pension,  that  savings  ac- 
count does  not  do  anything  for  you. 
This  is  about  taking  from  the  needy  to 
pay  for  the  greedy.  The  honest  debate 
here  is  where  should  this  society  go? 
This  society  needs  to  go  by  providing 
for  senior  citizens. 

The  debate  here  is  very  simple.  Is 
this  society  going  to  take  care  of  the 
needs  of  the  greedy,  those  who  can  af- 
ford to  contribute  to  GOPAC,  those 
who  make  $350,000  a  year?  Are  we  going 
to  go  back  in  the  back  rooms  as  the 
Republicans  are  back  there  tonight 
trying  to  buy  a  few  more  votes? 

Last  time  it  was  the  AMA  at  the  cost 
of  the  seniors.  My  doctors  do  not  want 
that  deal.  My  hospitals  do  not  want  a 
deal  that  will  leave  seniors  further  out 
in  the  cold.  They  want  to  have  a  health 
care  system  that  protects  seniors  and 
working  men  and  women  in  this  coun- 
try. 

D  2200 


REQUEST  FOR  PERMISSION  TO 
ADDRESS  THE  HOUSE 

Mr.  MILLER  of  Florida.  Mr.  Speaker, 
I  ask  unanimous  consent  to  address  the 
House  for  5  minutes. 

Mr.  GEJDENSON.  Mr.  Speaker,  I  ob- 
ject. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 


ON  MEDICARE 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Texas,  Mr.  Gene  Green,  is 
recognized  for  5  minutes. 

Mr.  KINGSTON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  Speaker,  if  the  gentleman  will 
yield.  I  will  yield  back  when  my  time 
comes  to  repay  him. 

Mr.  GENE  GREEN  of  Texas.  Mr. 
Speaker.  I  know  there  was  an  objection 
for  a  Member,  and  I  hope  that  we  do 
not  see  that  because  there  was  an 
agreement  earlier  tonight.  But  I  would 
hope  we  would  be  able  to  proceed  with 
the  order. 
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If  the  gentleman  would  like  to  have 
someone  to  stand  up  over  there  and  ask 
to  speak  now.  I  will  wait  my  turn. 

PARLIAMENTARY  INQUIRY 

Mr.  KINGSTON.  Mr.  Speaker,  I  have 
a  parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  Will  the 
gentleman  from  Texas,  Mr.  Gene 
Green,  yield  for  the  purpose  of  a  par- 
liamentary inquiry? 

It  does  count  against  his  time.  Will 
the  gentleman  yield  for  the  purpose  of 
a  parliamentary  inquiry? 

Mr.  GENE  GREEN  of  Texas.  Mr. 
Speaker,  we  need  to  go  ahead  and  go 
forward  with  it  because  I  have  5  min- 
utes on  Medicare,  and  it  is  a  concern.  I 
would  be  more  than  happy  to  sit  back 
down,  if  the  Speaker  would  like  to  rec- 
ognize a  Member  from  the  other  side 
because  I  think  the  objection  has  been 
withdrawn. 

Mr.  KINGSTON.  Mr.  Speaker,  I  ask 
unanimous  consent  the  gentleman 
yield  back  his  time  without  having  it 
charged  against  him  in  the  name  of  de- 
corum so  we  can  go  back  and  forth. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  special  order  of  the  gen- 
tleman from  Texas,  Mr.  Gene  Green,  is 
vacated  without  prejudice. 

There  was  no  objection. 


REPUBLICAN  MEDICARE  REFORM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  Miller]  is 
recognized  for  5  minutes. 

Mr.  MILLER  of  Florida.  Mr.  Speaker, 
tomorrow  is  an  historic  day.  It  is  excit- 
ing, the  plan  that  we  are  going  to 
present  on  Medicare  tomorrow.  I  am 
proud  of  the  plan  that  we  are  going  to 
present  to  the  American  people  tomor- 
row and  we  will  vote  and  pass  it  tomor- 
row. And  all  we  are  hearing  from  the 
other  side  is  fear  and  scare  tactics. 
That  is  sad. 

For  the  seniors  of  this  country,  it  is 
one  of  the  most  important  issues  we 
are  facing,  and  all  we  are  bearing  is 
scare  tactics  and  fear  and,  oh,  my  gosh, 
the  sky  is  falling,  the  Chicken  Little 
story.  This  is  not  the  case.  We  have  a 
good  plan  with  which  we  all  agree  on  so 
many  things. 

There  are  a  lot  of  things  we  agree 
with  on  this  plan.  We  agree,  for  exam- 
ple, that  Medicare  is  so  important  that 
we  have  to  do  something  to  save  it.  We 
agree  that  it  is  going  bankrupt.  It  is 
the  Clinton  trustees  that  say  it  is 
going  bankrupt.  We  agree  that  next 
year  for  the  first  time  in  the  history  of 
the  plan,  less  money  is  coming  in  than 
is  going  out.  And  in  7  years,  the  total 
fund  is  bankrupt,  the  part  A  fund.  So 
there  is  no  disputing  that  fact.  We 
agree  there. 

We  should  agree  that  we  do  not  want 
a  Band-Aid  approach,  that  we  really 
want  to  fix  the  problem  because  the 
problem  gets  really  bad  in  the  year  2010 
when  the  baby  boomers  come  along.  In 
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year  2010.  which  is  65  years  after  World 
War  n,  is  when  the  whole  thing  ex- 
plodes. And  all  we  are  going  to  do  is  a 
Band-Aid  approach  and  putting  it  off  to 
another  day.  a  major  problem  when  the 
rest  of  us  start  retiring. 

I  think  we  should  a^ree  that  we  need 
to  fix  the  plan  and  start  working  on 
the  baby  boomer  problem.  And  we 
should  agree  on  choice.  What  is  wrong 
with  choice?  As  a  Federal  employee,  all 
Federal  employees  have  a  choice  of 
plans.  And  all  they  are  doing  over 
there  is  to  ridicule  the  idea  that  sen- 
iors should  have  a  right  to  choose.  I 
have  a  right  to  choose.  Every  Member 
has  a  right  to  choose.  Every  member  of 
the  Department  of  Commerce  has  a 
right  to  choose.  Everybody  in  the  De- 
partment of  Agriculture  has  a  right  to 
choose.  Why  should  not  seniors  have  a 
right  to  choose? 

Not  only  do  they  have  a  right  to 
choose,  they  get  to  stay  in  the  plan 
they  are  in  right  now.  They  do  not 
have  to  leave  that  plan.  They  keep  that 
plan.  But  why  not  let  them  have  a 
choice?  If  they  want  to  choose  the  med- 
ical savings  account,  that  is  their  right 
to  choose.  Nothing  wrong  with  that. 
Why  ridicule  the  idea  that  some  sen- 
iors may  want  a  medical  savings  ac- 
count? 

Why  not  allow  local  hospitals  and 
local  doctors  to  go  together  to  form 
their  own  plan?  Why  not  allow  them, 
give  a  choice.  Health  care  is  a  local 
issue.  Why  not  allow  the  groups  to 
work  together? 

Why  not  allow  HMOs  and  managed 
care  programs  to  be  offered  to  seniors. 
I  do  not  have  them  in  my  area  very 
much.  What  is  wrong  with  giving  them 
the  right  to  choose?  Why  fight  the 
right  to  choose  idea?  It  makes  no 
sense. 

Our  plan  has  tough  waste,  fraud  and 
abuse.  Who  can  disagree  with  fighting 
waste,  fraud  and  abuse?  They  cannot 
get  mad  at  us  that  we  are  not  increas- 
ing copayments  and  we  are  not  increas- 
ing deductibles.  What  is  wrong  with 
that?  You  have  to  agree  with  us  on 
that. 

All  they  want  to  do  is  start  these 
scare  tactics.  They  say,  we  are  cutting 
Medicare  by  $270  billion.  Let  us  get  the 
facts  straight. 

Over  the  next  7  years  we  are  going  to 
have  an  additional  $354  billion  to  spend 
on  Medicare.  Let  us  divide  that  up  by 
the  number  of  people  on  Medicare.  We 
are  spending  $4,800  per  person  on  Medi- 
care today.  We  are  spending  $6,700  per 
person  on  Medicare  in  7  years.  Now,  to 
me  it  does  not  take  remedial  math,  it 
does  not  take  a  Ph.D.  in  statistics  to 
understand  that  going  from  $4,800  to 
$6,700  is  an  increase.  It  is  not  a  cut.  We 
are  increasing  spending  by  $354  billion 
over  7  years. 

Where  does  this  idea  of  getting  beat 
up  on  the  cut  come  from?  That  is  fear 
tactics;  that  is  trying  to,  scare  the  sen- 
iors. And  that  is  wrong. 


And  then  we  start  talking  about  tax 
cuts.  What  is  wrong  with  the  tax  cut? 
It  is  a  totally  separate  issue.  What  hap- 
pens if  we  have  no  tax  cuts?  We  get  rid 
of  all  the  tax  cuts?  What  happens  to 
Medicare?  It  is  bankrupt  in  7  years.  It 
has  no  impact  on  it. 

Medicare  part  A  is  a  trust  fund.  The 
only  money  going  in  is  a  payroll  tax 
and  the  only  money  going  out  is  to  pay 
for  part  A.  So  it  has  nothing  to  do  with 
income  taxes.  So  if  we  ha"e  no  tax  cut 
at  all,  it  still  goes  bankrupt.  So  that  is 
a  phony  issue. 

Let  us  Rebate  the  tax  cut  on  its  own 
merits.  And  it  really  is  a  tax  cut  for 
working  families  in  this  country. 

Now  we  talk  about  the  hearings.  We 
have  had  38  hearings  and  we  have  lis- 
tened to  the  American  people. 

I  think  in  5  years  we  are  going  to  re- 
flect back  and  say,  we  made  a  great  de- 
cision tomorrow  to  reform  Medicare. 


MORE  ON  MEDICARE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  and  with- 
out objection,  the  gentleman  from 
Texas,  Mr.  Gene  Green,  is  recognized 
for  5  minutes. 

There  was  no  objection. 

Mr.  GENE  GREEN  of  Texas.  Mr. 
Speaker,  let  me  answer  my  colleague's 
concern  about  the  right  to  choose.  Sen- 
iors have  the  best  right  to  choose 
today.  They  can  choose  whatever  doc- 
tor and  hospital  they  want  to.  But 
under  the  plan  that  is  going  to  pass  to- 
morrow they  will  not  have  that  right 
because  they  will  be  priced  out  of  the 
market. 

The  cuts  we  have  talked  about.  They 
discussed  the  cuts.  Well,  it  is  a  cut  be- 
cause, if  we  have  a  growing  senior  pop)- 
ulation  by  the  year  2002,  and  they  are 
saying,  they  do  not  grow  as  fast  with 
the  improvements  in  that  plan,  then 
we  are  going  to  diminish  the  ability  of 
seniors  to  be  able  to  have  access  to 
health  care. 

That  is  what  they  cannot  explain. 
Let  us  get  down  to  the  basics  though. 
We  will  vote  on  a  $270  billion  slowing  of 
the  growth  for  the  year  2002  to  pay  for 
a  $245  billion  tax  cut.  I  have  heard  this 
for  months  that  we  paid  for  that  in  the 
spring.  We  have  not  paid  for  anything 
since  the  spring.  There  has  not  been 
one  appropriations  bill  passed  here. 
The  one  that  passed  was  vetoed  by  the 
President.  They  are  going  to  use  $245 
billion  over  the  next  7  years  to  balance 
off  the  cuts  in  Medicare  growth,  be- 
cause there  are  seniors  who  are  going 
to  grow  into  it. 

My  dad  is  80  years  old.  He  is  the 
growth  in  Medicare  because  he  is  going 
to  need  it  next  year.  I  hope  he  needs  it 
in  2002.  But  they  are  not  planning  for  it 
because  they  want  to  pay  for  a  tax  cut 
now  to  pay  for  political  promises.  On 
Monday  I  visited  a  senior  citizens  cen- 
ter in  Jacinto  City,  TX,  just  outside  of 
Houston.  I  was  presented  over  5,000  pe- 


titions that  I  left  here  this  morning  on 
the  House  floor  from  senior  citizens, 
working  families  across  my  district. 
This  signed  their  names  because  they 
are  very  concerned  about  the  broad  and 
extreme  cuts  that  the  Republicans  are 
talking  about  that  we  are  going  to  vote 
on  tomorrow. 

The  cuts,  $270  billion,  in  it  only  fixes 
Medicare  to  the  year  2006.  Up  until  last 
week  they  were  saying  they  wanted  to 
fix  it  to  the  next  election.  Well,  our 
next  election  is  long  before  2006.  They 
want  to  cut  $270  billion  when  we  only 
need  $89  billion  to  fix  it  to  the  same 
year.  Their  numbers  do  not  add  up. 
That  is  their  problem.  They  do  not  add 
up  to  the  year  2002  because  they  are 
taking  $245  billion  as  a  tax  cut. 

In  the  30  years  that  we  have  had  Med- 
icare. It  was  a  Democratic  Congress 
overcoming  Republican  opposition  to 
enact  Medicare.  It  has  been  saved  eight 
times  in  the  past  30  years,  and  hope- 
fully we  will  save  it  again  for  the  sen- 
ior citizens,  that  is,  until  tomorrow, 
when  we  vote  on  the  Republican  Medi- 
care reform  proposal. 

That  is  a  surrender  of  the  commit- 
ment that  our  government  made  with 
senior  citizens  in  1965.  The  majority 
feels  it  is  so  important  to  fulfill  their 
campaign  promise  of  a  tax  cut  that 
busts  our  budget.  They  talk  about  they 
want  a  balanced  budget.  I  want  one, 
too,  but  let  us  get  our  financial  house 
in  order  before  we  worry  about  $245  bil- 
lion in  tax  cuts  and  throwing  families 
back  to  the  Dark  Ages  where  seniors 
have  to  decide  whether  they  want  to 
pay  for  rent,  utilities,  food,  or  health 
care. 

The  worst  part  of  their  bill  is  that, 
rather  than  the  fact  that  the  Medicare 
is  being  cut  $270  billion,  again,  it  is  to 
pay  for  that  $245  billion  tax  cut.  That 
is  the  outrage  that  people  are  saying. 
That  is  why  they  wanted  to  run  this 
through  with  only  one  hearing  in  the 
House  and  arresting  seniors  who  came 
over  to  testify.  This  plan  had  a  lot  less 
than  the  President's  health  care  plan 
that  most  of  the  other  side  opposed.  So 
I  would  hope  that  we  would  deal  with 
it. 

Tonight  there  is  a  vigil  out  on  our 
Capitol  steps  by  seniors  who  are  rais- 
ing their  voice  in  opposition.  I  would 
hope  that  30  years  from  now,  when  we 
celebrate  the  60th  anniversary  of  Medi- 
care, it  will  be  because  we  voted  this 
down  tomorrow.  If  we  do  not  vote  it 
down,  then  the  President  will  veto  it. 
and  next  year  the  voters  in  our  country 
will  recognize  who  is  really  concerned 
about  health  care  for  seniors. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  Ohio  [Mr.  Brown],  from  Cleve- 
land, which  is  now  the  American 
League  champion. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  I 
have  had  lots  of  town  meetings  in  my 
district.  I  hear  the  anger  from  senior 
citizens  and  from  their  families  about 
the  $270  billion   in   Medicare  cuts   in 


order  to  pay  for  tax  breaks  for  the 
wealthy  and  about  the  Republicans 
idea  to  give  people  the  right  to  choose 
health  care  plans  but  take  away  their 
right  to  choose  a  doctor. 

Whiat  I  am  also  hearing  from  senior 
citizens  is  they  are  particularly  con- 
cerned about  fraud  in  Medicare.  The  in- 
spector general  said  that  as  much  as 
$200  billion,  as  much  as  $200  billion  of 
fraud  over  the  next  7  years  in  the  Medi- 
care plan.  Yet  the  Republicans,  bill  ac- 
tually promotes  fraud,  waste,  and 
abuse.  The  New  York  Times  had  an  edi- 
torial called  Bribes  for  Doctors  talking 
about  the  midnight  deal,  that  the 
SpeaJ^er's  deal  made  Medicare  substan- 
tially worse. 

It  J3  clear  that  as  bad  as  the  fraud  is, 
it  does  not  make  sense  to  give  tax 
breaks  to  the  wealthy  of  $245  billion 
while  you  are  cutting  Medicare  $270  bil- 
lion and  taking  away  the  ability  of 
government  to  fight  fraud  and  inves- 
tigatja  and  prosecute  fraud. 


MEDICARE  OVERHAUL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tlemjm  from  Pennsylvania  [Mr.  Green- 
wooDl  is  recognized  for  5  minutes. 

Mr].  GREENWOOD.  Mr.  Speaker,  ear- 
lier this  evening  the  gentleman  from 
Califiomia,  Mr.  Fazio,  made  the  state- 
ment that  the  Republicans  do  not  want 
Americans  to  fully  understand  our 
Medicare  reform  bill.  I  would  like  to 
challenge  that  assertion  because  in 
fact  it  has  been  our  experience  and  my 
personal  experience  that  what  we  need 
to  do  is  precisely  make  sure  that 
Americans,  particularly  America's  sen- 
ior citizens,  understand  our  Medicare 
present  reform  bill.  When  they  do,  they 
like  it.  And  they  like  it  very  much. 

That  has  been  my  experience.  It  was 
my  experience  this  evening.  I  had  a  let- 
ter that  one  of  my  staff  members 
placed  on  my  desk  from  a  70-year-old 
gentleman  in  my  district  that  was  very 
upset.  He  had  been  listening  to  my 
friends  on  this  side  of  the  aisle.  He  said 
he  was  having  a  hard  time  sleeping  be- 
cause he  and  his  wife  had  been  in  and 
out  of  hospital.  He  heard  we  were  going 
to  take  his  Medicare  away.  So  I  said  to 
him,  let  us  go  through  it  one  step  at  a 
time.  And  I  said,  do  you  like  your  Med- 
icare just  as  it  is?  He  said,  yes,  I  am 
very  happy  with  it. 

I  said,  well,  under  our  plan,  you  will 
keep  your  fee-for-service  Medicare  just 
as  it  is.  And  you  and  your  wife  will  be 
able  to  go  into  the  hospital  and  go  to 
the  doctors  next  year  and  the  year 
after  that  and  the  year  after  that  just 
as  you  have  been  now.  In  fact  we  are 
going  to  make  sure  that  the  system  is 
there  for  you. 

I  said,  we  are  not  going  to  raise  your 
deductibles.  Oh,  you  are  not?  No,  we 
are  libt.  We  are  not  going  to  raise  your 
co-pays.  You  are  not?  I  heard  them  say 
that  you  are.  Well,  we  are  not.  What 


are  you  going  to  raise?  Are  you  going 
to  raise  the  portion  that  I  pay  for  my 
part  B?  I  said,  no,  we  are  not  going  to 
raise  the  portion  that  you  pay.  You  pay 
31.5  percent  now.  And  you  will  pay  31.5 
percent  next  year.  And  your  friends 
and  neighbors  will  pick  up  the  other 
68.5  percent  next  year  just  as  they  have 
this  year. 

I  said  that  31.5  percent  is  going  to  go 
up  a  little  bit  just  as  it  did  last  year, 
the  year  before  that.  But  your  COLA's, 
your  Social  Security  COLA  will  go  up 
by  even  more  than  that,  so  your  Social 
Security  check  that  you  receive  next 
January  will  be  bigger  than  the  Social 
Security  check  that  you  are  receiving 
now  and  will  receive  through  the  end  of 
the  this  year.  So  you  are  going  to  have 
more  money  in  your  pocket  at  the  end 
of  the  day  next  year,  when  this  plan 
takes  effect,  and  exactly  the  same 
health  care  that  you  chose  now. 

We  find  that,  when  we  go  to  focus 
groups,  when  we  go  to  town  meetings 
and  we  explain  in  detail  this  plan,  the 
senior  citizens  thank  us.  They  like  it. 
They  have  nothing  to  fear  and  they 
know  it.  And  if  they  do  not  know  it 
now,  they  certainly  will  know  it  once 
the  President  signs  the  bill  and  it  goes 
into  effect. 

Let  me  talk  about  some  of  the 
disinformation  that  has  been  difficult 
for  us  to  deal  with. 

D  2215 

Members  of  the  minority  party  have 
stood  up  all  night,  and  they  stood  up 
for  weeks  and  weeks  and  weeks,  and 
talked  about  Medicare  cuts,  and,  as  we 
have  said  over  and  over  again,  no  one  is 
going  to  cut  Medicare.  We  are  going  to 
increase  the  expenditures  per  capita  on 
Medicare  beneficiaries  by  40  percent 
over  the  next  7  years.  That  is  a  whop- 
ping increase,  it  is  a  generous  increase, 
and  it  is  more  than  enough  money  to 
restore  and  preserve  the  system  and 
continue  the  same  benefits  package. 

So  we  do  want  Americans  to  under- 
stand that  because  when  Americans 
understand  that  and  they  understand 
that  we  are  going  to  spend  more  on 
them  in  each  of  the  next  7  years,  and 
not  less,  they  are  comforted,  and  they 
need  to  be  comforted  because  they  have 
been  told  a  lot  of  falsehoods. 

We  have  heard  people  say  from  the 
other  side  that  we  are  going  to  take 
away.  One  of  the  gentlewomen  from 
the  other  side  of  the  aisle  said,  "cut- 
ting health  care,"  cutting  health  care 
as  if  a  single  senior  citizen  in  this 
country  would  not  have  access  to  ex- 
actly the  same  health  care  services 
when  our  plan  is  in  effect  as  it  is  now. 
Simply  not  true.  Every  senior  citizen 
in  this  country  will  be  able  to  stay  in 
the  fee-for-service  program  and  get 
precisely  the  same  health  care  benefit 
next  year  as  they  do  this  year. 

Now,  that  is  an  indisputable  fact  that 
is  not  even  subject  to  debate,  and  yet  I 
hear  Members  from  the  other  side  of 
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the  aisle  over  and  over  again  talk 
about  cutting  health  care.  I  walked 
past  the  sort  of  ginned-up  candlelight 
vigil  outside  the  Capitol  tonight,  and  I 
heard  the  minority  leader  of  this 
House,  the  gentleman  from  Missouri 
[Mr.  Gephardt],  talk  about  Repub- 
licans doing  away  with  Medicare,  and  I 
shook  my  head.  I  shook  my  head  and 
thought  how  could  a  Member  of  the 
U.S.  Congress  utter  those  words  know- 
ing deep  in  his  heart  that  no  one  in 
this  body  would  ever  contemplate  for  a 
moment  doing  that.  Certainly,  this 
Member,  whose  mother  and  father  he 
deeply  loves  and  whose  mother  and  fa- 
ther are  Medicare  recipients,  would 
never  do  anything  to  reduce  their 
package,  their  benefits.  We  have  heard 
over  and  over  again  the  talk  about 
forcing  seniors  into  managed  care, 
forcing  seniors  into  managed  care.  We 
do  not  do  that.  What  we  do  is  we  pre- 
serve the  system.  We  preserve  it  not 
only  for  this  generation  but  the  next, 
and  I  hope  we  all  vote  for  it  tomorrow. 


VOTE  "NO"  ON  THE  REPUBLICAN 
PLAN  TO  RAPE  MEDICARE 

The  SPEAKER  pro  tempore  (Mr. 
BUNN  of  Georgia).  Under  a  previous 
order  of  the  House,  the  gentleman  from 
Pennsylvania  [Mr.  Kllnk]  is  recognized 
for  5  minutes. 

Mr.  KLINK.  Mr.  Speaker,  there  was  a 
song  back  in  the  early  1970's  by  Janis 
Joplin,  and  the  previous  speaker,  my 
colleague  from  Pennsylvania,  kind  of 
reminded  me  of  it.  I  would  like  to 
change  the  words,  and  that  is  she  said, 
"Freedom  is  just  another  word  for 
nothing  left  to  lose."  I  think  it  is  free- 
dom is  just  another  word  for  being 
forced  to  choose,  and  that  is  what  the 
Republican  Medicare  plan  is  about. 
Senior  citizens  will  be  forced  to  choose 
whether  or  not  they  want  to  follow 
their  doctor.  That  is  as  the  Republican 
fail-safe,  and  he  is  right.  If  people  want 
to  stay  in  traditional  Medicare  as  they 
have  it  today,  they  will  be  able  to  do 
it,  but  they  may  find  out  that  their 
doctor  does  not  do  it  because  the  fail- 
safe plan  the  Republicans  have  built 
into  Medicare  is  going  to  squeeze  the 
traditional  medical  fee  for  service,  and 
so  you  may  have  to  choose  whether  or 
not  you  stay  with  your  doctor  or 
whether  you  follow  that  doctor  who  de- 
cides to  go  out  and  get  involved  in 
HMO's  or  managed-care  systems. 

So  freedom  to  choose  is  being  forced 
to  choose,  to  have  to  choose  whether 
you  want  to  stay  with  your  Medicare 
system  as  it  is  now  or  you  want  to  stay 
with  your  doctor  if  that  doctor  decides 
to  sever  himself  from  the  system. 

This  Congress  began  the  104th  Con- 
gress with  very  loud  chanting  of  a  Con- 
tract With  America.  Medicare,  Mr. 
Speaker,  is  a  Contract  with  America.  It 
is  a  contract  that  was  made  30  years 
ago  at  a  time  when  one  in  three  senior 
citizens  in  this  Nation  lived  in  poverty. 
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when  it  was  common  for  senior  citizens 
to  have  to  decide  whether  they  were 
poing  to  heat,  whether  they  were  going 
to  eat.  buy  medicine,  or  pay  the  rent. 
It  was  a  common  problem  prior  to  Med- 
icare for  the  children  of  those  senior 
citizens  to  have  to  decide  what  they 
would  do  with  their  assets,  how  much 
they  would  spend  or  how  much  they 
would  sell  off  if  mom  or  dad  got  sick. 
This  is  the  1930's.  and  1940's,  and  1950's. 
prior  to  Medicare  that  the  Republican 
plan  wants  to  take  us  back  to.  This  is 
the  $270  billion  that  they  want  to  cut. 
$270  billion  they  want  to  cut,  and.  yes, 
dollars  are  fungible.  These  dollars  are 
not  going  into,  this  $270  billion  that  we 
are  cutting  from  growth  of  the  pro- 
gram, is  not  going  to  prop  up  Social 
Security.  It  is  not  going  to  prop  up 
Medicare.  Dollars  being  fungible,  it  is 
going  to  pay  for  that  S245  billion  tax 
cut. 

Now,  I  know  that  my  colleagues  on 
the  other  side  say  we  are  not  cutting, 
we  are  not  cutting.  We  are  slowing  the 
increase.  The  question  is  this: 

Will  seniors  get  less?  Yes.  Will  sen- 
iors pay  more?  Yes.  They  are  going  to 
pay  more  and  get  less.  That  is  a  cut. 
Will  the  part  B  premium  double  over  7 
years  from  $46.10  now  to  over  $90?  Yes. 
that  part  B  premium  will  be  doubling. 
Will  it  go  back  to  prop  up  the  part  A 
that  the  trustees'  report  deals  with  and 
that  seniors  are  upset  with?  No.  it  will 
not  be  used  to  prop  up  part  A.  Did  one 
Republican  vote  for  the  Omnibus  Budg- 
et Reconciliation  Act  of  1993  that  at 
that  time  saved  Medicare?  Not  one.  not 
in  this  body  and  not  in  the  other  body, 
and  that  was  in  1993  when  we  were  told 
the  same  thing  that  we  are  being  told 
now.  that  we  have  to  make  adjust- 
ments on  Medicare.  Not  one  Repub- 
lican vote  went  up  to  save  Medicare  in 
1993.  Yet.  now  they  have  got  all  their 
concerns,  and  in  fact  how  many  Repub- 
licans voted  for  Medicare  back  in  1965 
when  it  went  into  law?  The  fact  of  the 
matter  is  93  percent  of  them  voted 
against  it. 

The  majority  leader  takes  to  the  well 
of  the  House  and  says  in  a  free  country 
he  would  have  no  part  of  Medicare,  and 
yet  we  hear  Member  after  Member 
stand  up  saying.  Trust  us.  trust  us.  We 
want  to  save  Medicare.  We  are  all  for  it 
now. 

I  say  to  my  colleagues  on  the  other 
side  of  the  aisle.  Your  actions  speak 
much  louder  than  your  words  and 
speak  many  more  volumes  than  your 
words,  that  in  fact  it  is  evident  to  us 
that  you  have  not  ever  supported  Medi- 
care and  you  are  not  supporting  Medi- 
care now. 

This  whole  idea  of  a  Medicare  savings 
account,  what  a  joke  it  is.  Senior  citi- 
zens in  my  district,  very  poor  to  mod- 
erate income  in  coal-mining  and  steel 
towns  of  southwestern  Pennsylvania, 
many  of  my  seniors  live  only  on  Social 
Security,  and  I  know  Social  Security 
was  not  intended  to  be  the  sole  support 


of  people  in  their  final  years,  but  a 
point  of  fact:  For  many  it  is.  Those 
people  cannot  afford  to  plow  in  thou- 
sands of  dollars  that  they  would  spend 
in  a  few  moments  of  having  major 
health  problems.  They  cannot  afford  it. 
and  in  fact  I  heard  from  a  lady  just  sev- 
eral weeks  ago  who  said  to  me,  "Con- 
gressman Klink,  the  fact  of  the  matter 
is  that  after  I  pay  the  expenses  that  I 
have  to  pay,  my  rent,  my  utility  bills, 
I've  got  $87  that's  for  food,  that's  for 
everything  that  I  am  going  to  spend  for 
the  rest  of  the  time  I'm  here." 

Medicare  savings  accounts  will  not 
help  people  like  that.  Vote  no  on  the 
Republican  plan  to  rape  Medicare. 


REPUBLICAN  PLAN  BRINGS 
HEALTH  CARE  INTO  THE  NINETIES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Georgia  [Mr.  Kingston]  is 
recognized  for  5  minutes. 

Mr.  KINGSTON.  Mr.  Speaker,  you 
know  we  all  elected  435  Members  of 
this  body  on  certain  campaign  prom- 
ises and  representations,  and.  you 
know,  some  of  it  is  campaign  rhetoric 
and  some  of  it  is  not,  some  of  it  is 
righteous  indignation,  and  some  of  it  is 
accurate,  some  of  it  is  not.  But  when 
you  get  elected,  we  know  you  do  have 
to  do  the  hard  job  of  governing,  and 
some  of  the  job  is  very,  very  difficult, 
some  of  the  decisions  that  you  have  to 
make. 

Now  one  of  the  things  that  we  as  the 
new  majority  were  faced  with  this  year 
was  the  bankruptcy  of  Medicare,  and 
that  is  from  the  chart  right  here  where 
the  trustees,  the  Medicare  trust  fund, 
said  that  the  plan  is  going  to  go  bank- 
rupt in  7  years.  We  got  to  deal  with 
that.  We  cannot  hide  our  heads  in  the 
sand. 

Now  just  think  what  would  happen  in 
a  good  bipartisan  effort  if  the  best 
ideas  of  the  Democrat  Party,  the  best 
ideas  of  the  Republican  Party,  came  to- 
gether and  said.  By  golly,  this  is— these 
are  our  moms  and  dads.  We  got  to  come 
together  and  save  this. 

You  know  it  is  very  difficult  to  get 
some  things  established  in  this  town, 
or  some  things  passed,  when  you  have  a 
whole  group  of  special  interest  organi- 
zations out  on  both  sides  of  the  aisle 
convincing  constituencies  that  the  sky 
is  falling.  If  the  Republican  plan  goes 
through,  or  if  the  Democrat  plan  goes 
through,  send  me  your  $25  check  to 
prevent  this  horrible  thing  from  hap- 
pening, and  yet,  you  know,  I  would 
think  inside  this  body  of  the  435  of  us 
would  maybe  be  above  that  kind  of 
foolishness,  that  we  would  say,  you 
know,  maybe  there  is  something  to  be 
said  for  what  the  Democrats  are  say- 
ing, and  maybe  there  is  something  to 
be  said  for  what  the  Republicans  are 
saying,  and  just  maybe  we  can  get  our 
ideas  together  and  do  the  best  for  both 
instead  of  all   this   that,   oh,  you  are 


going  to  cut.  you  are  going  to  throw 
senior  citizens  out  on  the  street,  you 
are  going  to  do  this,  you  are  going  to 
do  that. 

You  know,  I  heard  a  speaker  earlier 
tonight  say  we  voted  against  the  Clin- 
ton plan  and  we  should  not  have  voted 
for  it.  It  added  countless  new  bureauc- 
racies and  agencies  in  the  health  care 
system  that  clearly  had  rationing,  and 
there  were  not  choices  of  physicians. 
You  know  here  is  a  plan  that  allows 
choice  of  physicians. 

Now  you  know  the  Washington  Post, 
which  as  my  Democrat  colleagues 
would  say  certainly  is  not  exactly  the 
Republican,  you  know,  GOPAC  bro- 
chure; you  know  what  do  they  say 
about  the  Republican  plan?  They  are 
saying  that  they  are  being  responsible, 
this  is  credible,  it  is  innovative,  it  ad- 
dresses a  genuine  problem.  That  is 
what  the  Republican  plan  says. 

Now  you  know,  on  you  folks,  it  says 
what  the  Democrats  do  and  it  is  scare 
tactics — demagogery— and  it  is  wrong. 

Now  I  do  not  believe  that  every  mem- 
ber of  the  Democrat  Party  is  wrong 
and  doing  scare  tactics,  but  I  would  say 
there  is  a  good  number  of  you  doing 
that,  and  it  is  kind  of— I  will  be  glad  to 
yield  to  my  friend  from  Miami  who  is 
above  this  and  I  hope  would  not  be  de- 
scribed by  the  Washington  Post. 

Mr.  DEUTSCH.  Actually  could  I  have 
the  last  poster,  please?  The  previous 
one  you  cite  the 

Mr.  KINGSTON.  Reclaiming  my  time 
back.  I  am  on  this  poster  now,  and. 
when  we  get  to  your  plan.  I  will  give 
you  that  poster 

Mr.  DEUTSCH.  Does  the  gentleman 
yield  for  1  second? 

Mr.  KINGSTON.  One  second. 

Mr.  DEUTSCH.  You  know  you  had  a 
quote  from  the  trustee  report,  up  on 
the  last  poster,  and  would  the  gen- 
tleman agree  with  the  trustee  report 
which  does  not  call  for  $270  billion  in 
cuts? 

Mr.  KINGSTON.  Now  let  me  reclaim 
my  time.  As  the  learned  gentleman 
from  Miami  knows,  that  they  did  not 
stipulate  it.  Now  you  guys  came  up 
with  this  $89  million  kind  of  a  late  hit. 
I  am  sure 

Mr.  DEUTSCH.  Eighty-nine  billion. 

Mr.  KINGSTON.  Eighty-nine  billion. 
I  am  sure  they  would  hold  it  up  and  say 
what  are  we  going  to  do?  You  know  we 
got  to  get  off  the  book  deal  on  Ging- 
rich, come  up  with  a  plan  this  year. 
Well,  you  know,  here  is  a  program  for 
us.  We  are  going  to  go  ahead  and  jump 
on  Medicare. 

You  know,  to  my  friend,  the  distin- 
guished lawyer.  I  want  you  on  the 
team.  You  have  a  lot  to  offer,  and  I  am 
sure  that  with  all  the  intelligent  men 
and  women  on  your  side  of  the  aisle 
and  on  our  side  of  the  aisle  we  could  do 
what  is  right  for  mom  and  dad.  We  can 
give  them  that  choice  of  physician.  We 
can  give  them  the  plan  that  is  going  to 
be  there  tomorrow.  We  can  let  them 
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have  Che  same  choices  we  have  when 
we  go  into  our  insurance  situation,  and 
we  would  not  have  to  tell  them,  you 
stay  with  that  1964  Blue  Cross  plan 
that  we  designed  for  you  because  you 
are  not  driving  that  1964  Chevrolet  Bis- 
cayne  any  more.  We  want  to  bring  you 
into  the  nineties  on  health  care. 

That  is  what  we  are  trying  to  do.  and 
I  thinlj  itself  so  irresponsible  for  us. 
and  it  is  really  just  tacky,  and  it  is  not 
what  we  are  sent  here  to  do.  is  to  say, 
oh,  look  what's  happening.  This  is  a 
tax  cut  for  the  wealthy  and  so  forth.  So 
I  will  be  glad  to  yield  to  my  friend 
when  I  get  some  time  later  on. 


D  2230 

SENTIMENT  AGAINST  REPUBLICAN 
MEDICARE  PLAN  RUNS  HIGH 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Connecticut  [Ms. 
DeLaURO]  is  recognized  for  5  minutes. 

Ms.  DeLAURO.  Mr.  Speaker,  if  we 
want  to  deal  with  the  war  of  the  news- 
paper clippings,  let  me  read  a  few  head- 
lines: "House  GOP  Medicare  Bill  Wins 
Over  Doctors  with  Hidden  Entice- 
ments, Promise  of  Profits,"  "Keep 
Nursing  Homes  Standard,  "  "GOP  Medi- 
care Bill  Seems  to  Favor  Fraud." 

Washington  Times,  not  a  liberal 
newspaper  ia  this  town:  "Ride  for  Doc- 
tors." "Beneath  the  Surface,  the 
Health  Care  Plan  is  Offering  Booms." 
"GOP  Changes  May  Be  Worth  Hundreds 
of  Millions  to  Doctors  and  Hospitals." 

Let  us  see  what  else  we  have  here. 
"Bills  Would  Relax  Federal  Controls  on 
Nursing  Homes." 

So.  let  us  deal  with  it.  There  are  lots 
of  newspaper  articles  and  lots  of  com- 
mentary about  the  Republican  plan. 

Mr.  Speaker,  tomorrow  we  will  vote 
and  the  Congress  will  vote  to  cut  $270 
billion  in  Medicare  to  pay  for  a  $245  bil- 
lion tax  cut  for  the  wealthy.  I  will  vote 
against  it.  I  will  vote  against  it,  be- 
cause the  people  that  I  represent  have 
asked  me  to  vote  against  it.  My  con- 
stituents have  sent  me  petitions,  they 
have  called  my  office,  they  have  writ- 
ten heartbreaking  letters,  all  to  tell 
me  to  vote  against  the  Republican  pay- 
more-get-less  plan. 

I  want  to  share  some  of  their 
thoughts  and  feelings  here  tonight.  Let 
me  hold  up  this  stack  of  Medicare  ques- 
tionnaires that  have  been  collected 
throughout  Connecticut's  third  district 
by  wonderful  senior  volunteers. 

The  Question  put  to  my  constituents 
was,  would  you  support  a  plan  to  cut 
Medicare  in  order  to  finance  a  tax  cut? 
The  overwhelming  response  was  no.  In 
fact,  more  than  12.000  petitions  were 
collected  by  our  Medicare  team  cap- 
tains in  a  little  over  5  weeks.  That  is 
12.000  signatures  opposing  the  Medicare 
cuts. 

The  sentiment  against  the  Medicare 
cuts  runs  high.  Let  me  read  a  letter 
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from  Helen  Patent  of  New  Haven.  CT. 
because  I  think  that  she  speaks  for  so 
many  seniors. 

She  writes,  and  I  quote,  "I  am  very, 
very  upset  that  Congress  wants  to  put 
such  devastating  cuts  in  Medicare  and 
Medicaid  programs.  There  are  so  many 
people  that  rely  desperately  on  these 
programs.  My  husband  and  I  are  both 
very  dependent  on  Medicare.  After  rais- 
ing seven  children,  my  husband  is  re- 
tired. We  both  have  had  triple  bypasses 
within  the  past  six  years  and  have  tre- 
mendous hospital,  doctor  and  medical 
bills.  Without  the  help  of  Medicare,  we 
would  have  lost  our  house  and  all  that 
we  have  worked  so  hard  for.  Please  pre- 
serve our  Nation's  health  care  system 
to  ensure  that  every  individual  has  the 
right  to  health  care  now  and  in  the  fu- 
ture." 

I  say  thank  you  kindly  to  Helen  Pat- 
ent for  her  letter.  Helen  and  seniors 
like  her  all  across  this  country  depend 
on  Medicare.  They  know  that  it  works, 
and  they  do  not  want  this  Congress  to 
destroy  Medicare. 

It  is  time  for  Congress  to  put  the 
public  interests  before  the  special  in- 
terests. Read  the  headline  on  this  arti- 
cle. 

But  that  is  not  what  we  have  seen  in 
this  body  when  it  comes  to  Medicare. 
In  fact,  in  the  last  week,  two  groups 
came  to  Washington  because  they  had 
concerns  about  the  GOP  Medicare  bill. 
Members  of  one  group  were  treated  to 
a  closed-door  meeting  with  the  Speak- 
er; and  members  of  the  other  group, 
they  got  arrested. 

The  first  group  was  the  American 
Medical  Association.  The  AMA  got  a 
back-room  deal  worth  billions  of  dol- 
lars. 

The  second  group  was  the  National 
Council  for  Senior  Citizens.  The  Na- 
tional Council  and  the  15  seniors  got  a 
trip  to  jail.  They  closed  the  light  in  the 
hearing  room,  they  put  handcuffs  on 
these  senior  citizens,  they  put  them  in 
the  car,  in  the  wagon,  and  they  took 
them  downtown  to  be  arrested,  and 
they  held  them  for  2  hours.  Yes,  indeed, 
they  did. 

What  was  the  crime  of  these  seniors? 
They  came  to  the  people's  House.  That 
is  where  we  are.  We  are  in  the  people's 
House.  They  came  here  to  ask  ques- 
tions about  a  Medicare  bill  that  affects 
their  lives  every  single  day.  They 
wanted  to  participate  in  our  democ- 
racy. 

Mr.  Speaker,  we  serve  at  their  pleas- 
ure. That  is  what  we  do,  is  to  bring 
their  voices  here.  They  wanted  to  see 
the  details  of  a  proposal  that  has  such 
a  deep  impact  on  their  life. 

Medicare  cuts  are  not  an  abstract 
issue  to  American  seniors,  and  these 
cuts  mean  pain  for  our  Nations  seniors. 


28389 

REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF 
H.R.  2425.  MEDICARE  PRESERVA- 
TION ACT  OF  1995 

Mr.  LINDER.  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  No.  104-282)  on  the  resolution  (H. 
Res.  238)  providing  for  consideration  of 
the  bill  (H.R.  2425)  to  amend  title  XVIII 
of  the  Social  Security  Act  to  preserve 
and  reform  the  Medicare  Program, 
which  was  referred  to  the  House  Cal- 
endar and  ordered  to  be  printed. 


DEMOCRATS'  FAIRY  TALES 
REQUIRE  A  RESPONSE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Georgia  [Mr.  LiNDER]  is 
recognized  for  5  minutes. 

Mr.  LINDER.  Mr.  Speaker,  I  really 
did  not  come  intending  to  speak  on 
this,  but  I  have  heard  so  many  fairy 
tales  in  the  last  20  minutes  that  I 
thought  it  was  worth  responding. 

Mr.  Speaker,  those  poor  seniors  that 
came  to  the  Committee  on  Commerce 
seeking  information,  only  seeking  in- 
formation, made  a  phone  call  before 
they  came  to  the  police  department  in 
Washington,  DC  and  said,  what  must 
we  do  to  get  arrested?  They  did  it.  and 
they  were  arrested.  They  were  imme- 
diately released.  That  is  a  fact,  and 
they  were  sent  on  their  way  because 
they  in  fact  did  disrupt  a  committee 
hearing. 

We  have  heard  a  lot  about  doctors' 
hidden  enticements  in  favor  of  fraud. 
Indeed,  we  even  saw  a  previous  speak- 
er, who  had  an  ad  up.  or  an  editorial  up 
that  headlined.  Bribes  for  Doctors.  I 
happen  to  be  the  only  person  in  this 
room  tonight  that  was  actually  in  the 
room  when  that  discussion  was  held. 

Doctors  are  given  back,  over  7  years 
in  prospective  revenue  to  doctors,  $26.1 
billion.  The  original  conversion  factor 
that  the  House  provided  for  them, 
which  I  believe  is  $24.60,  was  changed 
to  the  Senate  conversion  factor  of 
$35.42,  and  that  difference  is  $300  mil- 
lion. The  House  decided  to  agree  with 
the  Senate  in  terms  of  the  conversion 
factor. 

That  is  what  they  call  a  bribe.  That 
is  hardly  what  the  National  Council  of 
Senior  Citizens  would  argue  that  they 
got.  those  very  seniors  who  came  seek- 
ing information,  which  was  70-some 
million  dollars. 

Ninety  percent  of  their  entire  operat- 
ing budget  comes  from  the.  taxpayer  to 
come  and  lobby  the  taxpayer.  In  point 
of  fact,  the  Republican  proposal  for 
saving  Medicare  hais  no  cuts  to  bene- 
ficiaries. None.  Every  single  bene- 
ficiary can  choose  to  stay  in  the  same, 
system  at  the  same  service,  at  their 
same  doctors. 

Mr.  Speaker,  we  do  reduce  revenues 
to  providers,  both  hospitals  and  physi- 
cians, although  we  reduce  it  less  than 
the  Clinton  proposal  and  the  Democrat 
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proposal.  We  do  provide  major- 
major— fraud,  bribery,  kickback,  false 
filing,  false  swearing,  major  fraud  pro- 
visions and  we  believe  that,  between 
the  provider  reductions,  the  hospital 
reductions,  and  the  fraud  provisions — 
plus  those  seniors  who  choose  to  opt 
out  of  current  Medicare  and  into  a 
Medisave  account,  into  a  high  deduct- 
ible and  private  insurance  account 
with  a  medical  savings  account — we 
think,  and  the  Congressional  Budget 
Office  believes,  that  25  percent  will  opt 
out. 

The  Congressional  Budget  Office  tells 
us  that  with  those  opting  out  and  the 
savings  to  providers  and  fraud,  we  will 
save  $270  billion.  We  are  delighted  with 
that.  None  of  that  constitutes  a  reduc- 
tion of  a  single  dime  in  terms  of  a  pro- 
vider benefit. 

On  part  B  there  are  some  things  that 
are  slightly  different.  Part  B  is  the 
doctor  portion  to  pay  for  doctor  visits. 
Currently  the  law  says  they  pay  $46  per 
month.  It  is  a  tax,  really,  off  their  So- 
cial Security  benefit  of  $46  a  month  for 
part  B.  That  constitutes  them  paying— 
our  seniors  paying— roughly  31.5  per- 
cent of  the  cost  of  their  part  B.  We  pro- 
pose to  keep  it  there. 

Most  of  the  seniors  that  I  talk  to  are 
not  proud  of  the  fact  that  their  grand- 
children are  paying  68.5  percent  of 
their  benefit,  but  that  is  something 
that  has  been  established  here  over  the 
last  year  in  the  formula.  The  Repub- 
licans intend  to  keep  it  there,  at  68.5 
percent  subsidy  of  seniors  part  B.  We 
know  that  costs  go  up  with  increasing 
seniors  and  with  inflation,  and  so  the 
typical  senior  is  going  to  expect  to 
raise  their  part  B  contribution;  that 
31.5  percent  that  they  choose  to  pay  is 
going  to  raise  about  $7  a  month  over  7 
years.  In  fact,  the  Democrat  plan  goes 
up  nearly  as  fast,  but  from  a  lower 
base. 

Mr.  Speaker,  it  is  time  for  us  to  un- 
derstand that  most  of  America  now 
agrees  with  us  that  Medicare  is  going 
to  be  bankrupt  in  7  years  if  we  do  not 
make  changes.  This  year,  this  year,  for 
the  first  time — we  will  be  giving  to  you 
to  spend  more  money,  on  part  A  than 
we  bring  in. 

Now,  it  is  true,  it  is  true  that  Medi- 
care has  been  said  to  be  running  out  of 
money  in  the  past,  several  times  in  the 
past,  and  sometimes  in  the  past  run- 
ning out  of  money  in  shorter  than  7 
years.  The  Democrats'  proposal  was  to 
raise  taxes  on  our  children  and  grand- 
children 23  times  in  27  years.  We  pro- 
pose not  to  do  that. 


REPUBLICAN  MEDICARE  PLAN 
WILL  DESTROY  MEDICARE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  Nadler]  is 
recognized  for  5  minutes. 

Mr.  NADLER.  Mr.  Speaker,  before  a 
Democratic    Congress   against    almost 


total  Republican  opposition  enacted 
Medicare  into  law  in  1965,  one  out  of 
every  two  senior  citizens  had  no  health 
care  coverage  at  all.  Today,  with  Medi- 
care. 99  percent  of  senior  citizens  have 
health  security.  The  drastic  cuts  the 
Republicans  propose  in  Medicare,  $270 
billion,  would  savage  the  Medicare  Pro- 
gram. 

The  Republican  Medicare  bill  will 
make  older  Americans  pay  more  and 
get  less,  not  to  prevent  Medicare  from 
going  bankrupt  as  they  falsely  claim, 
but  to  finance  a  huge  tax  cut,  $245  bil- 
lion, for  the  very  wealthiest  Ameri- 
cans. 

The  Republican  plan  will,  among 
other  things,  according  to  the  Wash- 
ington Times,  so  increase  the  Govern- 
ment's burden  of  proof  in  prosecuting 
Medicare  fraud  that  the  Government 
would  lose  about  one-quarter  of  what  it 
recovers  from  the  crooks  and  the 
cheats  today. 

The  Republican  plan  will  increase 
out-of-pocket  costs  for  all  seniors.  It 
will  double  premiums  and  increase 
deductibles.  It  will  reduce  reimburse- 
ment rates  to  doctors  and  other  health 
care  providers  so  much  as  to  drive 
many  doctors  out  of  the  Medicare  sys- 
tem and  endanger  the  quality  of  care 
provided  to  seniors.  Altogether,  the  Re- 
publican bill  would  cost  the  average 
beneficiary  at  least  $2,825  in  premium 
and  co-payment  increases  over  7  years, 
and  the  average  couple  at  least  $6,650. 

Americans  must  know  the  truth;  that 
the  Republican  Medicare  cuts  will  go 
straight  into  the  Republicans'  tax  cut 
for  the  wealthiest  Americans. 

The  Medicare  trustees  tell  us  Medi- 
care needs  $90  billion,  not  $270  billion, 
to  remain  solvent.  The  Republicans  tell 
us  we  have  ample  funds  to  balance  the 
budget  in  7  years,  and  still  pay  for  a 
$245  billion  tax  cut.  If  the  Republicans 
are  not  lying  to  the  American  people,  if 
their  purpose  is,  as  they  say,  to  save 
Medicare,  why  not  simply  reduce  the 
size  of  their  tax  cut  for  the  wealthy  by 
$90  billion  and  place  the  revenues  saved 
in  the  Medicare  Trust  Fund?  There  is 
no  need  to  force  seniors  to  leave  the 
doctors  they  know  and  to  join  unfamil- 
iar managed  care  plans.  There  is  no 
need  to  double  part  B  premiums.  There 
is  no  need  to  increase  copayments  and 
deductibles  by  thousands  of  dollars. 

Mr.  Speaker,  to  our  Republican  col- 
leagues we  say,  simply  take  $90  billion 
from  your  tax  cut  for  the  wealthy  and 
put  it  into  the  Medicare  Trust  Fund. 
You  will  still  have  a  $155  billion  tax  cut 
for  your  wealthy  friends  and  contribu- 
tors. Is  that  not  enough?  Or  is  the  full 
$245  billion  gift  to  the  very  rich  so  im- 
portant that  you  must  destroy  Medi- 
care in  order  to  save  it? 

The  New  York  Times  recently  pub- 
lished an  article  detailing  some  indi- 
vidual cases,  where  even  with  the  help 
of  Medicare,  medical  costs  are  already 
devastating  the  financial  stability  of 
many  seniors.  Take,  for  example,  Susie 
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Meabe,  a  78-year-old  woman  from  Flor- 
ida. The  Times  reports,  "Out  of  the 
$6,600  she  gets  in  Social  Security  a 
year,  she  pays  $1,116  for  supplemental 
insurance,  $553  for  Medicare,  and  $1,000 
for  prescriptions.  She  is  left  with  $328  a 
month  to  pay  her  rent  and  to  live  on." 

How  can  the  thousands  of  seniors 
like  Mrs.  Meabe  be  asked  to  finance  a 
tax  break  for  the  very  wealthiest 
Americans? 

Here  are  just  some  of  the  many  thou- 
sands of  letters  I  have  received  from 
my  constituents  opposing  these  cuts, 
and  there  are  very  many  stories  of  peo- 
ple who  cannot  possibly  imagine  being 
asked  to  pay  more. 

Mr.  Speaker,  this  bill  is  a  sneak  at- 
tack on  Medicare.  The  Republicans  did 
not  campaign  last  year  on  a  platform 
of  savaging  Medicare.  They  did  not  tell 
the  voters  they  would  double  Medicare 
premiums  and  increase  copayments 
and  cut  Medicare  by  $270  billion.  Then 
they  kept  their  bill  secret  until  last 
week,  in  the  hope  that  the  American 
people  will  not  find  all  of  the  jokers 
hidden  in  the  fine  print  until  it  is  too 
late,  until  the  bill  is  passed,  the  deed  is 
done,  the  money  for  the  $20,000  tax  cut 
for  people  making  $300,000  a  year  is 
provided. 
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Mr.  Speaker,  the  American  people 
know  how  to  react  and  deal  with  sneak 
attacks.  We  have  endured  sneak  at- 
tacks before.  Admiral  Yamamoto  is  re- 
ported to  have  said  on  December  7. 
1941.  after  he  received  the  congratula- 
tions of  his  subordinates  for  the  suc- 
cessful sneak  attack  on  Pearl  Harbor. 
"Gentlemen,  I  fear  we  have  awakened  a 
sleeping  giant  and  filled  him  with  a 
terrible  resolve." 

If  this  sneak  attack  on  Medicare 
passes  tomorrow,  the  American  people 
will  again  be  filled  with  a  terrible  re- 
solve and  they  will  know  how  to  repay 
the  attackers. 
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RENEWING  MEDICARE 
COMMITMENT 

The  SPEAKER  pro  tempore  (Mr. 
BUNN  of  Oregon).  Under  a  previous 
order  of  the  House,  the  gentleman  from 
Oklahoma  [Mr.  Watts]  is  recognized 
for  5  minutes. 

Mr.  KINGSTON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WATTS  of  Oklahoma.  I  yield  to 
the  gentleman  from  Georgia. 

Mr.  KINGSTON.  We  are  trying  to  ele- 
vate this  debate  and  I  just  heard  that 
the  Republican  Medicare  plan  is  the 
same  as  the  Japanese  attack  on  Pearl 
Harbor.  I  really  believe  you  owe  my  fa- 
ther, a  World  War  II  veteran,  and  most 
Medicare  recipients  an  apology  for 
such  a  statement.  I  am  offended  by  it. 
I  think  the  veterans  of  America  are  of- 
fended by  that. 

Mr.  NADLER.  Mr.  Speaker,  will  the 
gentleman  yield? 


Mr.  WATTS  of  Oklahoma.  No,  I  will 
not  yield,  Mr.  Speaker.  I  have  only  got 
5  minutes  and  I  have  got  to  get  up  in 
the  morning,  so  I  want  to  get  my  5 
minutes  out  of  the  way. 

Mr.  Speaker,  I  believe  the  people  of 
the  Fourth  District  of  Oklahoma  sent 
me  here  to  Washington  to  work  for 
what  I  believe  in  and  talk  about  what 
I  believe  and  since  coming  to  Washing- 
ton in  January,  I  think  that  I  have 
been  doing  just  that.  But  tonight  I 
would  like  to  change  pace  and  talk  for 
a  moment  about  what  I  do  not  believe. 

First,  I  do  not  believe  that  there  is  a 
single  Member  of  this  body  who  does 
not  understand  how  important  Medi- 
care is  to  his  or  her  older  constituents. 

Second,  I  do  not  believe  there  is  a 
single  Member  of  this  body  who  does 
not  understand  that  the  Medicare  sys- 
tem is  going  to  run  out  of  money  if  se- 
rious reforms  are  not  enacted. 

Finally,  I  do  not  believe  there  is  a 
single  Member  of  this  body  who  would 
craft  a  bill  to  cast  a  vote  that  places 
the  health  care  of  America's  senior 
citizens  in  jeopardy. 

In  1965,  the  89th  Congress  made  a 
commitment  to  older  Americans  when 
it  enacted  the  Medicare  Program.  At 
that  time,  health  care  for  the  elderly 
became  part  of  our  Nation's  basic  so- 
cial contract  with  her  citizens. 

Today,  with  Medicare  facing  bank- 
ruptcy, that  commitment  is  in  serious 
jeopardy.  Tomorrow  we  have  the  oppor- 
tunity to  do  something  about  that.  We 
have  the  opportunity  to  renew  our 
commitment  to  older  Americans  and 
an  opportunity  to  revive  a  Medicare 
Program  that  is  seriously  in  danger  of 
default. 

The  plan  to  save  Medicare  that  will 
be  considered  on  the  floor  of  the  House 
tomorrow  is  a  responsible  and  des- 
perately needed  measure  that  addresses 
the  serious  financial  problems  facing 
the  Metdicare  Program. 

The  rhetoric  has  run  high  here  in  the 
Chamber  on  the  subject  of  Medicare 
but  I  ask  the  American  people  to  stop 
and  think  for  a  moment.  Every  single 
Member  who  has  worked  on  drafting 
these  reforms  and  every  single  Member 
who  supports  these  reforms  has  con- 
stituents, family,  and  friends  who  will 
be  affected  by  the  actions  that  we  take. 

I  havte  heard  Members  in  this  Cham- 
ber say  the  reforms  that  we  are  propos- 
ing will  be  cataclysmic  for  our  con- 
stituents. I  have  heard  these  reforms 
will  be  a  monumental  failure.  I  have 
heard  these  reforms  will  destroy  the 
medical  care  system  that  we  have  put 
in  place  for  our  Nation's  senior  citi- 
zens. 

I  do  not  believe  it,  Mr.  Speaker.  I  do 
not  believe  it,  because  it  simply  is  not 
true.  The  Members  who  support  these 
much  needed  reforms  represent  tens  of 
millions  of  senior  citizens  who  vote, 
who  work  on  our  campaigns,  who  trust 
us  to  (Jo  what  is  right.  More  than  that, 
many  of  these  golden-agers  are  our  par- 


ents. Each  of  us  takes  that  trust  very 
seriously.  That  is  why  we  have  crafted 
a  bill  that  guarantees  that  older  Amer- 
icans will  have  a  viable  and  secure 
Medicare  Program  now  and  in  the  fu- 
ture. 

Furthermore,  we  also  have  to  work 
to  preserve  Medicare  to  the  next  gen- 
eration, those  baby  boomers  who  are 
currently  watching  this  debate  and  will 
fund  this  program  until  their  retire- 
ment. It  makes  no  sense  to  do  other- 
wise. 

I  urge  my  colleagues  to  support  the 
plan  to  save  Medicare  and  maintain  the 
contract  we  signed  30  years  ago  with 
America's  senior  citizens. 


VOTE  AGAINST  REPUBLICAN 
MEDICARE  BILL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Florida  [Mrs.  MEEK]  is 
recognized  for  5  minutes. 

Mrs.  MEEK  of  Florida.  Mr.  Speaker,  I 
urge  my  colleagues  to  vote  against  the 
Medicare  bill  tomorrow. 

I  am  a  senior  citizen.  I  understand 
the  issues  in  this  bill,  and  I  want  to  say 
to  you,  much  of  it  is  mendacity,  in 
that  what  has  happened  here  is  that 
the  senior  citizens  of  this  country  are 
being  sold  a  bill  of  goods  and  it  is  not 
right.  Do  not  think  that  they  are 
crazy.  They  are  sophisticated.  They  un- 
derstand that  they  are  not  getting  full 
treatment  here.  They  understand  that 
they  will  not  be  able  to  get  the  high 
quality  of  care  that  they  are  getting 
now. 

We  could  not  bring  a  chart  in  front  of 
every  one  of  them  here  and  prove  to 
them  that  they  are  going  to  get  the 
same  quality  of  care  when  this  bill 
passes,  if  it  does,  that  they  are  getting 
now.  So  they  know  better. 

The  so-called  Medicare  Preservation 
Act  of  1995  raises  more  questions  than 
it  answers.  The  Republican  plan  is  real- 
ly not  tough  on  waste,  fraud,  and  abuse 
because  first  of  all  it  fails  to  really 
criminalize  waste  and  fraud  in  the  bill. 
and  it  does  not  give  the  high  quality  of 
care  that  I  just  talked  about. 

The  burden  of  proof  should  not  be 
placed  on  the  Government,  but  it  is  in 
this  bill.  In  terms  of  knowing  why  the 
Republican  leadership  raises  premiums 
for  the  elderly  at  the  same  time  that  it 
makes  it  easier  to  rip  off  the  Medicare 
system,  I  cannot  understand. 

One  of  their  own  Members  here  in 
this  article  from  the  Washington 
Times,  a  Republican  ex-prosecutor 
upset  by  handling  of  the  program's 
abuse,  and  I  quote,  he  said  here  that  "I 
support  the  GOP  Medicare  reform  gen- 
erally but  the  fraud  and  abuse  provi- 
sions are  woefully  inadequate.  It  fails 
to  criminalize  Medicare  fraud,  it  raises 
the  threshold  of  proof  necessary  to  con- 
vict a  doctor,  hospital  or  other  care 
providers  under  Federal  anti-kickback 
statutes." 
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It  is  important  that  we  know,  that 
seniors  know  what  is  going  on,  they  are 
aware  of  these  things  and  we  must  be 
sure  to  keep  saying  it. 

My  constituents  want  to  know  why 
the  Republican  leadership  bill  will  cut 
Medicare  payments  to  hospitals  that 
serve  the  poor.  For  years  and  years  I 
worked  in  the  Florida  legislature  to  be 
sure  that  a  proportionate  share  was 
given  to  those  hospitals  who  serve  the 
poor. 

My  constituents  want  to  know  why 
the  Republican  leadership  is  cutting 
Medicare  by  $270  billion  so  that  there 
can  be  a  $245  billion  tax  cut.  Let  me 
tell  you  how  the  Republican  leadership 
plans  to  increase  Medicare  premiums 
will  affect  a  constituent  who  wrote  to 
me  last  month.  She  is  69  years  old  and 
her  husband  is  67.  Their  monthly  in- 
come is  $811  from  Social  Security.  She 
pays  a  rent  of  $475,  utilities  of  $150,  and 
insurance  of  $98.  That  leaves  the  couple 
$88  a  month  in  cash  along  with  $96  in 
food  stamps  for  everything — else,  for 
food,  for  clothing  and  for  all  medical 
expenses — that  they  have  to  pay  out  of 
their  own  pocket.  She  has  cancer  and 
her  husband  has  diabetes  and  cancer. 
The  Republican  leadership  bill  says, 
that  the  part  B  Medicare  premium 
which  under  current  law  would  be  $43 
per  month,  next  year  will  rise  to  $64  a 
month—  next  year— and  continue  to 
rise  until  it  reaches  $87  a  month  7 
years  from  now. 

How  is  my  constituent  going  to  pay 
that?  An  extra  $11  a  month  next  year 
may  not  seem  like  a  lot  of  money  to 
the  people  getting  those  big  tax  cuts 
but  let  me  tell  you;  It  is  a  lot  of  money 
to  an  elderly  person.  If  you  do  not  be- 
lieve it.  just  talk  to  them,  that  has 
only  $88  a  month  for  food,  clothing,  and 
prescription  drugs. 

Why  does  the  Republican  leadership 
want  to  raise  Medicare  premiums  at 
the  same  time  it  is  retreating  in  the 
war  against  Medicare  fraud  and  abuse? 
That  is  what  my  constituents  want  to 
know.  One  of  them  called  my  attention 
to  a  recent  report  by  Citizens  Against 
Government  Waste,  an  organization 
that  has  600,000  members.  The  report  is 
called  Medicare  Fraud:  Tales  from  the 
Gypped.  This  report  gives  examples  of 
Medicare  fraud  from  all  parts  of  the 
country. 

Why  is  it  we  do  not  strengthen  these 
laws  instead  of  weakening  them  as  Re- 
publicans do  in  this  bill?  FBI  Director 
Louis  Freeh  has  testified  that  cocaine 
distributors  in  southern  Florida  are 
turning  to  Medicare  fraud.  We  need  to 
strengthen  that  in  the  Republican  bill 
instead  of  weakening  it.  It  is  so  impor- 
tant that  you  realize  that  senior  citi- 
zens in  Florida  and  in  other  States 
must  be  given  an  opportunity  for  qual- 
ity care;  not  a  three-tiered  level  of  care 
but  one  level  of  care  that  everyone  can 
make  their  quality  of  lives  much  bet- 
ter. 
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I  could  go  on  and  on,  Mr.  Speaker, 
but  there  is  an  epidemic  in  this  coun- 
try of  people  who  want  to  beat  the  sys- 
tem. Why  should  we  make  it  better? 
Why  should  the  Republican  leadership 
do  this? 

There  are  a  majority  of  Republicans 
who  voted  against  Medicare,  Mr. 
Speaker.  Why  is  it  now  they  are  such 
proponents  of  Medicare?  We  should  kill 
this  bill  tomorrow.  Mr.  Speaker. 


PRESERVING  MEDICARE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Arizona  [Mr.  Hayworth] 
is  recognized  for  5  minutes. 

Mr.  HAYWORTH.  Mr.  Speaker,  I  lis- 
tened with  great  interest  to  my  friend 
and  colleague,  the  gentlewoman  from 
Florida,  bemoan  what  she  feels  to  be 
inadequacies  in  the  new  majority's 
plan  for  Medicare  reform. 

Let  me  point  out  to  the  gentlewoman 
and,  indeed,  other  members  of  the  mi- 
nority who  may  share  her  concerns 
that  this  majority  is  listening.  As  a 
matter  of  fact,  the  gentleman  from 
New  Mexico  [Mr.  Schiff]  will  offer  an 
amendment  tomorrow,  I  think  more 
than  symbolic,  I  think  symptomatic  of 
the  fact  that  we  address  that  we  have  a 
serious  problem  here  and  we  are  look- 
ing for  legitimate  ways  to  solve  it.  So 
be  on  the  lookout. 

Mr.  Speaker.  I  trust  the  gentle- 
woman from  Florida  will  join  us.  as 
will  many  of  her  colleagues  on  the 
other  side,  to  vote  for  a  responsible 
amendment  to  add  even  more  fraud  and 
waste  abuse  prevention. 

Let  us  tell  you  what  the  plan  is  doing 
right  now  even  without  the  Schiff 
amendment.  Here  is  what  we  are  doing 
in  the  plan  to  strengthen  Federal  ef- 
forts to  combat  waste,  fraud,  and  abuse 
in  the  Medicare  Program. 

First  of  all,  we  are  providing  mone- 
tary incentives  for  individuals  who  re- 
port a  violation  that  results  in  savings 
to  the  program.  Second,  we  are  dou- 
bling sanctions  for  filing  false  claims 
or  committing  fraud.  Third,  we  are  au- 
thorizing direct  spending  from  Medi- 
care trust  funds  for  the  OHS  Inspector 
General. 
Again,  let  us  address  the  fact  that  we 


the  new  majority's  plan.  Mendacity,  to 
those  building  word  power — the  gen- 
tleman from  Ohio  went  and  checked 
the  dictionary— and  it  refers  to  deceit 
or  lies. 

The  facts  speak  for  themselves.  The 
Medicare  trustees'  report  issued  by  a 
bipartisan  group  said  the  Medicare 
trust  fund  goes  broke  in  7  years  if  we 
do  not  move  to  solve  the  problem. 

Mr.  Speaker,  one  of  my  friends  from 
Pennsylvania  pointed  out  that  when 
this  Medicare  bill  was  passed  in  1965, 
only  7  percent  of  the  then-minority 
party,  the  Republican  Party,  voted  for 
Medicare.  I  guess  we  could  play  histori- 
cal one-upmanship.  I  guess  we  could 
come  in  and  say,  which  party  con- 
trolled the  Congress  when  the  slaves 
were  freed,  which  party  controlled  the 
Congress  when  women  were  given  the 
right  to  vote.  In  both  instances,  the 
Republican  Party  controlled  this 
Chamber. 

But  we  are  not  here  to  play  historical 
one-upmanship.  For  the  question  is  not 
who  created  a  program;  the  question  is. 
who  is  willing  to  step  forward  to  pro- 
tect, preserve,  and  defend  a  program? 
The  fact  is,  we  have  to  move  now  delib- 
erately to  save  this  program.  Band-Aid 
approaches  will  not  work. 

I  do  champion  the  fact  that  at  long 
last  our  friends  on  the  other  side  have 
offered  a  plan.  One  newspaper  analysis 
called  it  "a  deathbed  conversion." 
After  months  of  saying,  "Do  not  do 
anything,  things  are  going  fine,  do  not 
change  the  system,  then,  suddenly,  in 
the  last  nanosecond  of  the  11th  hour, 
the  new  minority  steps  forward  and 
says,  "Well,  yeah,  there  has  got  to  be  a 
change,  but  not  too  much  of  a  change." 

When  the  canard  that  failed  to  work, 
that  these  savings  were  somehow  going 
to  tax  breaks,  when  that  canard  failed 
to  sink  in  with  the  American  people, 
then  they  said.  "Well,  we  have  to  look 
for  a  plan."  It  is  a  plan,  regrettably, 
symptomatic  of  the  politics  of  the  past, 
for  what  it  calls  for  is  a  Band-Aid  ap- 
proach. 

Let  us  get  through  the  next  election 
and  maybe,  if  we  are  lucky,  a  few  years 
beyond  that.  Believe  me,  when  it  comes 
to  electoral  health,  I  think  everyone's 
impulse  would  be,  gee,  if  we  did  not 
have  to  deal  with  the  problem,  we 
would  not  want  to,  but  the  fact  is  we 


will  deal  with  waste,  fraud,  and  abuse 

Some  steps  are  taken,  even  more  steps    are  elected  to  govern.  It  isourrespon- 

will  be  forthcoming  tomorrow  in  the     sibility  to  save  this  program,  reason- 


amendment  offered  by  the  gentleman 
from  New  Mexico  [Mr.  Schiff]. 

It  has  been  interesting  to  hear  some 
of  the  debate  tonight.  While  good  peo- 
ple can  from  time  to  time  disagree,  and 
ofttimes  we  do  in  this  Chamber— as  is 
our  right,  being  American  citizens— I 
did  listen  with  interest  to  one  of  the 
Members  compare  this  with  the  Japa- 
nese attack  on  Pearl  Harbor.  That  has 
no  place  in  this  debate.  That  has  no 
place  whatsoever. 

The  gentlewoman  from  Florida  used 
the  term  "mendacity  "   to  talk  about 


ably,  rationally.  We  passed  a  budget 
plan.  We  took  care  of  the  tax  cuts  way 
back  in  March.  We  have  paid  for  the 
tax  breaks.  Even  if  the  budget  were 
balanced  tomorrow,  we  would  still  have 
this  problem  with  Medicare. 

Mr.  Speaker,  friends  on  the  other 
side,  we  may  disagree.  But  it  is  incum- 
bent on  all  of  us  to  look  to  preserve  a 
program  for  the  future,  and  Medicare 
Plus  does  that  and  more.  It  offers 
choice.  It  offers  freedom  to  the  Amer- 
ican people  to  choose  the  doctor  they 
want  and   the  health  care   plan    they 


want.  That  is  why  I  urge  my  colleagues 
to  join  with  us  in  a  bipartisan  fashion 
to  reform  Medicare  in  the  years  to 
come. 


AGAINST  THE  MEDICARE  BILL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Massachusetts  [Mr. 
Olver]  is  recognized  for  5  minutes. 

Mr.  OLVER.  Mr.  Speaker,  tomorrow 
the  House  will  consider  the  Republican 
bill  to  dismantle  Medicare.  We  should 
be  not  at  all  surprised,  because  93  per- 
cent of  Republicans  voted  against  Med- 
icare when  it  was  created  in  1965.  Even 
the  Republican  leader  in  the  other 
branch,  the  Presidential  candidate, 
Bob  Dole,  cast  one  of  those  no  votes. 
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Republicans  have  waited  30  years  for 
their  chance  to  dismantle  Medicare.  So 
who  is  backing  them  in  this  effort? 
Well,  first  off,  private  insurance  com- 
panies are  thrilled  because  they  stand 
to  make  billions  of  dollars.  It  is  insane 
to  turn  over  billions  of  Medicare  dol- 
lars, tax  dollars,  to  insurance  compa- 
nies who  will  waste  about  25  cents  of 
every  Medicare  dollar  on  profits  and 
administrative  costs,  when  the  current 
Medicare  system  only  spends  about  3 
cents  of  every  dollar  on  administrative 
costs.  That  takes  senior  citizens' 
health  care  dollars  and  gives  them  to 
insurance  company  profits. 

Who  else  is  with  the  Republicans? 
Well,  the  American  Medical  Associa- 
tion. By  the  way,  they  also  opposed 
Medicare  when  it  was  created.  But  the 
October  12  headline  in  the  Wall  Street 
Journal  tells  the  whole  story  there, 
and  I  quote,  "House  GOP  Medicare  bill 
wins  over  doctors  with  hidden  entice- 
ments, promises  of  profits." 

Republicans  are  not  talking  about 
comprehensive  health  care  reform  this 
year.  They  are  cutting  $270  billion  out 
of  the  Medicare  budget  to  pay  for  a  $245 
billion  tax  cut  package.  More  than  half 
of  the  tax  cuts  go  to  persons  who  make 
over  $100,000— hardly  people  who  are 
needy— while  75  percent  of  the  seniors 
covered  by  Medicare  live  on  less  than 
$24,000  a  year,  and  they  are  going  to  be 
the  losers. 

The  Republicans  are  going  to  rob 
middle-  and  low-income  seniors  of  their 
choice  of  doctors,  access  to  hospitals, 
and  high-quality  health  care  to  give 
tax  cuts  to  a  handful  of  wealthy  Ameri- 
cans. It  is  unconscionable. 

The  Republican  bill  is  bad  legisla- 
tion. The  Republicans  know  it  cannot 
stand  up  to  scrutiny.  That  is  why  they 
are  making  a  mockery  of  the  legisla- 
tive process.  No  opportunity  for  com- 
ment from  the  37  million  affected 
Americans  and  they  will  ram  this 
through  the  House  in  just  a  few  short 
hours  of  debate.  That  is  why  I  held 
Medicare  forums  in  my  district:  so  my 
constituents  could  be  heard.  And  I  did 


hear  from  seniors,  their  family  mem- 
bers, hospitals,  doctors,  nurses,  home 
care  providers;  and  these  wonderful 
people  shined  a  very  bright  light  on 
why  the  Republicans  need  to  gag  the 
public  in  order  to  ram  their  bill 
through. 

Let  me  tell  you  what  people  have  to 
say.  Two  working  women  with  mothers 
in  their  80's  told  me  their  mothers  re- 
ceive home  nursing  care  covered  by 
Medicare.  This  care  allows  their  moth- 
ers to  remain  in  their  homes.  Without 
this  care  these  working  women  would 
either  have  to  quit  their  jobs  and  be- 
come nurses  or  spend  every  penny  they 
have  to  pay  for  a  nursing  home.  It  is 
not  small  change,  because  nursing 
home  care  averages  about  $40,000  a 
year. 

Doctors  told  me  that  these  cuts  will 
force  ithem  to  make  unethical  choices 
every  day.  Doctors  will  have  the  tech- 
nology to  alleviate  pain  or  improve  the 
quality  of  life  but  they  will  not  have 
the  money  to  use  it.  It  is  called  ration- 
ing, and  doctors  will  be  forced  to  do  it 
every  day. 

To  their  credit,  the  Massachusetts 
MedicaJ  Society  has  broken  ranks  with 
the  AMA  and  does  not  support  this  bill. 
And  the  director  of  elder  services  in 
Berkshire  County  shared  the  following 
story  with  me  and  the  one  I  want  to 
leave  you  with. 

In  Ashley  Falls.  Phil  and  Agnes  are 
waging  a  battle  with  her  advanced  Par- 
kinson's disease.  Both  are  determined 
to  stay  together  at  home,  but  her  cur- 
rent care  needs  demand  so  much  of 
Phil.  Her  disease  prevents  any  move- 
ment. Through  the  VNA.  Agnes'  Medi- 
care provided  home  health  care  aides 
once  each  day  and  physical  therapy 
twice  each  week.  Elder  services  pro- 
vides respite  for  Phil  twice  a  week.  A 
home  health  care  aide  cares  for  Agnes 
so  Phil  can  shop  and  run  errands  and 
maybe  even  go  to  the  doctor  himself. 
Medicare  does  not  cover  it  all.  Phil 
does  feeding,  toileting,  and  dressing  for 
Agnes  as  well  as  laundry,  cooking,  and 
cleaning,  but  assistance  the  Medicare- 
funded  aide  gives  daily  makes  this 
huge  task  doable.  There  are  no  children 
to  help. 

I  do  not  know,  but  how  do  the  Repub- 
licans think  this  couple  is  going  to 
manage?  The  truth  is.  they  are  not 
thinking  about  the  human  con- 
sequences of  this  enormous  Medicare 
cut.  The  truth  is  they  just  do  not  care 
what  happens  to  Agnes  and  Phil.  And 
for  those  reasons.  I  intend  to  vote  to- 
morrow against  their  bill. 


SENIORS  NEED  NOT  BE  SCARED 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Washington  [Mrs.  Smith] 
is  recognized  for  5  minutes. 

Mrs.  SMITH  of  Washington.  Mr. 
Speaker.  I  have  been  listening  tonight 
and   listening    to   some   of   the    state- 


ments I  have  heard.  And  I  have  worked 
with  the  elderly  for  years,  chaired  the 
long-term  care  committee  in  our  State, 
have  worked  in  the  nursing  homes  and 
delivered  meals  to  the  elderly  in  their 
homes.  And  tonight  I  think  there  is  a 
whole  lot  of  calls  that  need  to  be  made 
into  our  districts  from  430-plus  legisla- 
tors telling  these  people  the  truth.  We 
can  argue  over  the  future.  We  can 
argue  over  our  assumptions,  but  we 
have  to  tell  them  the  truth. 

When  I  heard  tonight  a  quote  from  an 
older  lady  saying,  and  this  was  from 
the  lady  from  North  Carolina,  from  a 
person  in  her  district,  she  said,  without 
Medicare  I  will  have  nothing.  I  pic- 
tured faces  that  I  know. 

I  hope  that  the  woman  from  North 
Carolina  assured  her  there  was  nothing 
before  Congress  that  took  away  her 
medical  care,  because  what  I  could  pic- 
ture is  them  listening  to  all  of  this  and 
believing  their  medical  bills  are  not 
going  to  be  paid  next  month  or  next 
year  or  the  next  year.  And  I  think  the 
important  thing  is  that  we  all  tell 
them,  please,  do  not  be  frightened.  We 
are  trying  to  save  this  system.  And  it 
is  important  that  you  know  you  do  not 
have  to  be  frightened.  Because  you  see. 
what  you  are  saying  by  not  calling 
them  and  telling  them  we  are  talking 
about  systems,  we  are  not  talking 
about  tomorrow  for  you.  what  you  are 
doing  is  you  are  scaring  them.  And  you 
need  to  tell  them  they  do  not  have  to 
worry.  If  you  do  anything  less  than 
that,  you  are  using  the  elderly  for  your 
political  gain,  whether  you  are  Repub- 
lican or  Democrat.  And  that  is  so 
shameful  to  these  vulnerable  people, 
sitting  in  their  homes  listening  to  TV 
night  after  night,  listening  to  this. 

I  also  heard  earlier,  we  are  going  to 
dismantle  Medicare.  No.  That  is  not 
true.  No  matter  who  says  it.  No  matter 
who  is  listening,  that  is  not  true.  The 
good  thing  that  happens  with  untruths 
is  the  future  proves  them  out.  If  after 
this  vote  next  month  you  find  out  by  a 
letter  in  the  mail,  a  proclamation  in 
the  newspaper,  that  Medicare  has  been 
dismantled,  then  you  know  tonight 
what  was  said  here  was  true.  But  you 
will  find  next  month,  time  is  going  to 
show  that  is  not  true. 

If  next  month  all  of  a  sudden  you  are 
required  to  have  a  great  co-pay  or  you 
are  forced  into  some  system  you  do  not 
want,  then  you  will  know  what  was 
said  tonight  is  true.  But  let  me  tell  you 
what  you  are  going  to  find. 

No  one  should  be  frightened,  if  you 
are  sitting  in  your  home,  if  you  are 
just  not  sure,  do  not  be  frightened.  The 
trustees  report  in  February  frightened 
me.  I  was  a  new  legislator.  I  had  got 
that  Presidential  report  from  his  trust- 
ees when  it  said  Medicare  was  going  to 
be  bankrupt.  And  I  thought.  I  have 
heard  every  so  many  years  Medicare  is 
going  to  go  bankrupt  and  I  do  not 
agree  with  it.  I  cannot  believe  it.  The 
Federal  Government  has  a  lot  of  money 


and  they  will  make  it  work.  So  I  start- 
ed going  through  it  on  a  flight  home. 
Takes  me  about  7  hours  to  fly  home  to 
the  west  coast. 

When  I  got  done  with  the  actuaries, 
and  I  do  know  how  to  read  these  re- 
ports. I  found  out  it  was  true.  The 
amount  of  imbalance  is  not  sure.  It  is 
hard  to  tell  how  long  I  will  live  and 
how  much  we  will  take  out  of  it  or 
what  health  care  costs  will  be.  but  for 
sure  it  is  not  stable.  Some  say  it  is. 
$100  billion,  some  say  $200  billion.  It  is 
just  not  stable. 

One  thing  that  is  for  sure  is  middle  of 
next  year  we  start  draining  that  trust 
fund,  the  money  we  have  put  in,  and  we 
take  more  money  out  than  goes  in.  We 
know  that  for  sure.  But  I  resolved, 
when  I  read  th^t  report,  that  I  was 
going  to  join  an  effort  that  would  sta- 
bilize it,  secure  it.  and  then  I  found  out 
something  else.  You  cannot  secure  it 
after  15  years.  I  am  45.  When  I  hit  Med- 
icare. I  am  with  the  baby  boomers.  I 
blow  it  up. 

There  are  two-to-one.  my  two.  I  have 
six  grandkids  and  I  have  enough.  Some 
people  do  not  have  enough.  And  they 
cannot  sustain  the  number  of  elderly 
that  will  be  on  it.  But  for  right  now,  I 
want  to  make  a  commitment. 

I  will  tell  you.  do  not  worry.  It  is 
going  to  be  stabilized  and  this  is  a  re- 
sponsible approach  tomorrow.  And  you 
will  have  Medicare  tomorrow,  next 
week,  and  next  year. 


MEDICARE  REFORM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  New  Jersey  [Mr.  P.^LLONE] 
is  recognized  for  5  minutes. 

Mr.  PALLONE.  Mr.  Speaker,  I  yield 
to  the  gentleman  from  Florida  (Mr. 
Deutsch]. 

Mr.  DEUTSCH.  Mr.  Speaker,  again,  I 
appreciate  it  because  I  have  asked  four 
times  for  my  colleagues  on  the  other 
side  to  yield  for  a  specific  question. 

In  response  to  statements  that  were 
made  from  four  different  of  my  Repub- 
lican colleagues,  I  think  it  is  sympto- 
matic that  they  refuse  to  yield,  that 
they  refuse  to  engage  in  a  dialog  on 
this  issue  because  the  truth  is.  the 
truth  is  on  our  side.  It  is  the  old 
maxim:  When  the  truth  is  on  your  side 
and  you  have  the  facts,  that  is  what 
you  argue.  When  the  law  is  on  your 
side,  that  is  what  you  argue.  And  when 
you  have  nothing,  all  you  do  is  argue. 

Mr.  KINGSTON.  Mr.  Speaker,  will 
the  gentleman  yield? 

The  SPEAKER  pro  tempore  (Mr. 
BUNN  of  Oregon).  The  gentleman  from 
New  Jersey  [Mr.  Pallone]  controls  the 
time. 

Mr.  DEUTSCH.  Mr.  Speaker,  if  we 
can  focus  in  on  this  chart,  the  facts  are 
that  in  the  30  years  of  the  Medicare 
system,  for  12  of  those  30  years  there 
was  less  of  an  actuarial  life  than  there 
is  today;  less  than  7  years,  12  of  the  30 
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years.  This  is  not  a  crisis  that  all  of  a 
sudden  erupted.  That  is  the  nature  of 
insurance  programs. 

Contrary  to  what  my  colleagues  have 
said,  we  took  some  tough  votes  in  my 
first  year  in  the  Congress.  We  took  a 
tough  vote  to  change  some  of  the  actu- 
arial problems  in  the  system.  We  can 
do  that  again.  But  we  are  choosing  not 
to.  This  program  that  is  going  to  pass 
this  House  tomorrow  has  nothing  to  do 
with  saving  Medicare.  It  is  a  flat-out 
lie.  The  $270  billion  number  is  a  flat- 
out  lie.  That  has  nothing  to  do  with 
the  trustee  report. 

Mr.  HOKE.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  DEUTSCH.  Mr.  Speaker,  no,  I 
will  not  yield. 

What  the  Republican  plan  is  doing  Is 
creating  a  false  choice  for  Medicare 
beneficiaries  throughout  this  country. 
What  they  are  doing  essentially  is  a 
false  choice  because  if  the  Medicare  re- 
imbursement, traditional  Medicare,  be- 
comes so  low— and  balanced  billing  is 
eliminated— which  it  will  be,  which 
will  allow  physicians  to  charge  what- 
ever they  want,  where  today  they  can- 
not and  protect  senior  citizens — over  30 
million  Americans — when  that 

changes,  seniors  will  be  forced  into 
HMO's,  not  by  choice.  It  will  be  a  false 
choice.  They  will  be  forced  into  HMO's. 

Let  me  just  conclude  that  seniors  in 
this  country  believe  that  Republicans 
want  to  save  Medicare  probably  as 
much  as  the  Jewish  community  in  this 
country  believes  that  Farrakhan 
should  be  the  head  of  the  Jewish  Fed- 
eration. It  is  just  not  a  reality.  I  think 
this  chart  and  the  outright  distortions 
that  have  been  made  on  this  floor  this 
evening  and  will  be  made  tomorrow, 
the  numbers  speak  for  themselves. 

I  thank  the  gentleman  for  yielding 
time. 

Mr.  PALLONE.  Mr.  Speaker,  let  me 
point  out  that  one  of  the  major  trust- 
ees. Secretary  of  Treasury  Rubin,  when 
he  sent  a  letter  to  the  gentleman  from 
Missouri  [Mr.  Gephardt]  on  September 
21,  1995,  he  said  in  the  letter,  simply 
said,  "No  Member  of  Congress  should 
vote  for  the  $270  billion  of  Medicare 
cuts  believing  that  reductions  of  this 
size  have  been  recommended  by  the 
Medicare  trustees  or  that  such  reduc- 
tions are  needed  now  to  prevent  an  im- 
minent funding  crisis." 
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Basically    what    is    happening    here, 

and  I  will  say  it  again,  is  that  this 
level  of  cuts— $270  billion— is  needed  to 
pay  for  the  $245  billion  tax  cut  for  the 
wealthy  that  the  Republicans  are  going 
to  propose  next  week.  Our  offices  and 
my  office  have  been  flooded  with  calls 
and  letters  from  senior  citizens  pro- 
testing these  cuts.  I  know  one  of  the 
previous  speakers  said  that  seniors 
should  not  be  scared.  They  should  be 
scared  because  this  is  going  to  dev- 
astate the  Medicare  Program,  and  if  I 
could  just  point  out,  I  mean  I  have 
been  getting  hundreds,  if  not  thou- 
sands, of  letters.  Here  are  just  some  of 


them  from  my  constituents  complain- 
ing and  concerned  about  these  Medi- 
care cuts  the  Republicans  are  propos- 
ing. 

Mr.  Speaker.  I  do  not  have  a  lot  of 
time,  but  I  just  want  to  point  out  one 
thing  that  I  think  is  really  important 
here  tonight  and  for  tomorrow  when  we 
take  the  vote  on  this  bill.  These  cuts  in 
the  Medicare  Program,  what  they  are 
going  to  do  is  squeeze  Medicare  so 
much  that  we  will  no  longer  be  able  to 
provide  quality  health  care  in  this 
country  for  senior  citizens,  and  the 
squeeze,  the  loss  of  money  in  the  Medi- 
care Program,  is  going  to  hurt  the 
health  care  system  across  the  board  in 
New  Jersey.  We  will  see  hospitals  close. 
We  will  see  services  cut  from  hospitals 
and  other  providers  because  there  is 
going  to  be  so  little  money  available  to 
the  Medicare  system. 

The  reason  I  mention  that  is  because 
today  in  the  State  legislature  in  the 
State  of  New  Jersey  in  Trenton  a  num- 
ber of  the  Democratic  legislators  took 
to  the  floor  and  pointed  out  that  be- 
cause of  all  the  cuts  that  the  Repub- 
licans are  making  in  Medicare  what  is 
going  to  happen  in  New  Jersey  and 
probably  in  a  lot  of  other  States  in  this 
country  is  that  States  are  going  to 
have  to  raise  taxes  to  make  up  for  the 
loss  in  Medicare  funds  that  we  are  im- 
posing here,  and  that  is  simply  not 
fair.  It  is  simply  not  fair  to  the  citizens 
of  New  Jersey  and  to  a  lot  of  other  peo- 
ple around  this  country  when  we  see 
this  Medicare  Program  deteriorate  and 
States  having  to  make  up  for  the  fund- 
ing loss.  __^^^^__ 

MEDICARE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman froni  Florida  [Mr.  Hastings]  is 
recognized  for  5  minutes. 

Mr.  HASTINGS  of  Florida.  Mr.  Speaker,  as 
the  Republicans  in  Congress  move  toward 
their  goal  of  reducing  the  Federal  deficit  at  any 
cost,  they  are  about  to  approve  deep,  unprec- 
edented cuts  in  the  financing  and  delivery  of 
health  care  to  our  Nation's  elderly  and  poor. 
These  cuts  will  be  far  deeper,  and  have  far 
greater  consequences  than  the  proposed  cuts 
in  almost  any  other  part  of  the  budget,  totaling 
S270  billion  over  7  years  while  financing  a  tax 
break  for  the  wealthy. 

Since  1965,  the  Federal  Government  has 
provided  a  minimum  standard  of  health  care 
for  all  eligible  citizens  through  the  Medicare 
Program.  Republicans  in  both  the  House  and 
Senate  want  to  end  this  national  commitment 
by  terminating  the  individual  Federal  entitle- 
ment to  Medicare  coverage.  In  my  State  of 
Florida,  2.6-million-plus  older  Americans  will 
find  that  their  health  security  is  threatened  by 
the  GOP  proposal.  In  tact,  over  the  next  7 
years,  Florida  stands  to  lose  S28  billion  from 
Medicare. 

Mr.  Speaker,  I  represent  seven  counties 
which  cover  central  and  south  Florida.  I  am 
concerned  that  these  draconian  cuts  will  over- 
whelm my  district,  and  the  Nation.  In  Dade 
County  alone,  S4.8  billion  in  Medicare  funding 
would  be  lost  over  a  7-year  period.  What  does 
this   meaning   for  recipients?   It  means  that 


each  of  Dade's  285,900  beneficiaries  who 
want  to  stay  with  the  current  fee-for-service 
Medicare  Program  would  face  an  average  of 
S5,575  in  additional  out-of-pocket  costs  over  7 
years.  For  a  couple,  that  figure  nses  to 
Si  1.150  over  the  same  7-year  period.  Obvi- 
ously seven  is  not  a  lucky  number  for  Florid- 
ians.  In  fact.  I  don't  think  there  are  any  lucky 
numt>ers  in  this  debate  except,  of  course,  the 
S245  billion  tax  cut  for  the  wealthy. 

■/ou  see,  Mr.  Speaker,  regardless  of  their  in- 
come or  health,  senior  citizens  who  depend  on 
Medicare  will  see  their  out-of-pocket-costs  in- 
crease. This  is  pure  egalitarianism.  And  in 
health  care,  there  really  is  no  such  thing.  No 
two  people  have  exactly  the  same  needs  or 
need  exactly  the  same  care.  The  GOP  pro- 
posal does  not  take  into  consideration  particu- 
lar merits,  efficiencies,  or  needs  of  the  recipi- 
ents. Each  senior  will  receive  an  equal 
share — each  of  which  is  underfunded.  The 
majonty  in  Congress  wants  to  give  our  seniors 
a  voucher  and  let  them  shop  around.  But  how 
appealing  is  a  market  of  lower  reimbursement 
fees,  higher  premiums,  and  reduced  (jenefits? 

Perhaps  we,  as  a  nation,  should  be  looking 
at  needs  of  people  instead  of  numbers  of  dol- 
lars. The  bottom  line  should  not  only  apply  to 
reductions,  it  should  also  reflect  the  effective- 
ness and  efficacy  of  our  seniors'  needs.  Mr. 
Speaker,  Congress  should  eschew  expensive 
and  frequently  ineffective  efforts  to  rescue 
Medicare.  But  I'm  not  at  all  sure  that  turning 
Medicare  over  to  the  private  insurance  indus- 
try is  the  answer.  Contrary  to  the  majority's 
belief  in  the  private  sector,  all  that  glitters  is 
not  gold.  And  frankly,  if  this  proposal  is  imple- 
mented, I'm  afraid  of  how  quickly  our  golden 
years  will  turn  black. 

Republican  cuts  in  Medicaid  are  equally  dis- 
heartening. The  formula  used  to  develop  the 
Republican  plan  is  soaked  in  demographic  de- 
nial—it ignores  Florida's  status  as  a  growth 
State.  Under  the  Republican  proposal,  the  an- 
nual Medicaid  growth  rate  would  be  capped  at 
a  percentage  far  below  what  the  State  would 
need  to  take  care  of  its  underserved  and 
unserved  population.  The  consequences  of 
block  granting  Medicaid  are  bleak,  with  the 
combined  effects  being  forced  hospital  clos- 
ings and  uninsured  Floridians.  Even  worse, 
the  determining  formula  is  based  on  outdated 
figures  which  penalize  growth  States.  Thus,  in 
Florida,  the  total  number  of  individuals  on 
Medicaid  will  grow  by  10  to  12  percent  a  year. 
However,  the  Republican  proposal  will  only 
allow  Medicaid  to  grow  at  a  rate  6  percent — 
about  half  the  current  10  percent  growth  rate. 
Governor  Chiles  understands  that  cuts  of  this 
magnitude  would  harm  Florida  and  agrees  that 
block  granting  Medicaid  under  this  formula  is 
a  terrible  idea. 

I  strongly  support  efforts  to  improve  effi- 
ciency, provide  greater  program  flexibility  and 
cost  containment  in  Medicare  and  Medicaid 
proposals.  However,  a  reasoned  path  toward 
these  reforms  is  necessary  and  the  Repub- 
lican proposal  to  cut  Medicare  and  Medicaid  in 
order  to  cut  taxes  for  affluent  Americans  is  se- 
riously flawed.  So-called  reform  of  this  mag- 
nitude merits  caution,  careful  debate,  and  de- 
liberation. Let's  not  misdiagnose  the  financing 


and  delivery  of  health  care  services  to  our  Na- 
tion's elderly,  disabled,  and  poor.  The  current 
proposal  to  block  grant  Medicaid  and  cap 
Medicare  reimbursement  will  devastate  mil- 
lions of  vulnerable  Americans  who  look  to  the 
Federal  Government  to  honor  its  long  time 
commitment  to  public  safety,  security,  and 
well-being. 


WE  ARE  GOING  TO  FIX  MEDICARE 
TOMORROW 

The  SPEAKER  pro  tempore  (Mr. 
BUNN  of  Georgia).  Under  a  previous 
order  of  the  House,  the  gentleman  from 
Michigan  [Mr.  Chrysler]  is  recognized 
for  5  minutes. 

Mr.  CHRYSLER.  Mr.  Speaker,  the 
trustees'  report  clearly  does  say — and 
you  can  read  it  in  it— that  there  is  $140 
billion  that  is  needed  for  part  A  and 
$140  billion  that  is  needed  for  part  B. 
That  is  $280  billion.  Those  are  the 
trustee  numbers. 

Now  to  come  up  with  an  irresponsible 
number  of  $90  billion,  which  has  been 
done  for  the  last  nine  times,  in  order  to 
save  Medicare  is,  in  fact,  just  enough 
to  save  Medicare  for  the  next  election; 
which  has  been  what  has  been  going  on 
for  the  last  nine  times  and  usually 
raising  taxes  to  save  it  for  those  last 
nine  times;  and  so  Members  ask  why 
are  we  doing  this  so  fast?  Well,  the 
trustees'  report  also  says  that  we  are 
going  to  start  spending  $1  billion  more 
than  what  we  take  in  next  year.  That 
means  starting  October  1  of,  in  fact, 
this  year. 

And  they  also  say  we  have  only  had 
one  hearing  on  this.  Now  I  know  of  38 
hearings  that  we  have  had  in  the 
House,  18  of  them  in  the  Committee  on 
Ways  BJid  Means.  I  have  testified  per- 
sonally at  three  of  those  hearings,  and 
in  fact  I  remember  there  were  at  least 
two  of  those  hearings  out  on  the  lawn 
by  the  people  from  the  other  side  of  the 
aisle. 

One  billion  dollars  more  than  what 
we  taHe  in  next  year  and  totally  bank- 
rupt by  the  year  2002.  That  is  why  we 
need  to  save,  and  protect,  and  preserve 
Medicare,  and  it  is  absolutely  irrespon- 
sible not  to  put  forward  a  plan  to  do 
that.  And  only  in  Washington,  DC,  will 
they  call  a  $1,900  increase  a  40-percent 
increape;  going  from  $4,800  to  $6,700, 
clearly  that  is  an  increase;  only  in 
Washington,  DC  will  they  call  that  a 
cut. 

Now  my  dad  used  to  say  to  me  that 
liars  have  short  legs,  which  simply 
means  you  cannot  outrun  the  truth, 
and  the  truth  will  prevail. 

Now  you  can  keep  your  Medicare 
System  under  the  better  Medicare  Sys- 
tem jUBt  exactly  as  it  is  with  no  in- 
crease in  co-pays,  no  increase  in 
deductibles,  and  no  increase  in  pre- 
miums. But  let  me  tell  you  what  the 
Medicare  System  is.  It  is  a  1964  Blue 
Cross  plan  that  has  been  codified  into 
law,  and  senior  citizens  deserve  better. 
Certainly  they  deserve  better  than  the 
30-yeaj>old  health  program.  They  de- 
serve   choice:    choices    like    managed- 


care-type  systems,  choices  such  as 
point-of-service,  choices  such  as  medi- 
cal savings  accounts,  which  is  a  free- 
market  solution  to  the  health  care  pro- 
gram in  this  country  and  puts  the 
consumer  back  in  the  loop,  which  is 
what  has  been  missing  all  of  these 
years  from  health  care.  It  has  been  too 
long  that  insurance  companies  and  doc- 
tors and  hospitals  have  been  telling  us 
what  is  reasonable  and  customary  for 
health  care,  and  it  is  time  that  we  had 
the  consumer  back  in  this  health  care 
process,  this  health  care  equation. 

Someone  said  that  the  seniors  had 
choice  when  they  have  the  Medicare 
System.  Well,  certainly  they  can  still 
have  their  Medicare  System,  but  more 
and  more  doctors  are  opting  out  of  that 
Medicare  System  as  it  has  been  created 
in  the  past.  What  kind  of  a  choice  is 
that? 

We  also  do  need  to  do  something  with 
the  waste,  fraud,  and  abuse.  Forty-four 
billion  dollars  of  waste,  fraud,  and 
abuse,  and  this  better  Medicare  System 
in  fact  addresses  that  issue. 

We  also  appoint  a  commission  to 
study  the  long-term  solutions  for  the 
Medicare  System  when  the  baby- 
boomers  come  into  this  system  beyond 
the  next  7  years. 

And  now.  there  has  also  been  a  lot 
said  about  tax  cuts.  First  thing  we 
have  to  understand:  that  we  are  talk- 
ing about  the  people's  money,  not  the 
Government's  money,  and  what  we  are 
saying  is  that,  if  you  have  two  chil- 
dren, that  is  a  thousand  dollars  that  we 
want  you  to  keep — hold  onto  it,  keep  it 
in  your  pocket,  do  not  send  it  to  Wash- 
ington. This  is  not  money  we  have  in 
Washington  that  we  are  going  to  send 
back  to  someone  because,  if  you  keep 
it,  you  will  always  make  a  better  deci- 
sion how  to  spend  it,  a  much  better  de- 
cision than  government,  and  also  77 
percent  of  the  tax  cuts  that  we  are 
talking  about  are  for  people  that  earn 
less  than  $75,000  a  year;  and  it  would 
not  matter  whether  we  had  a  balanced 
budget  or  not,  we  would  still  have  to 
fix  Medicare,  and  that  is  what  we  are 
going  to  do  tomorrow  when  we  vote  to 
pass  the  better  Medicare  System. 


MEDICARE  REFORM  LEGISLATION 
BENEFITING  INSURANCE  COMPA- 
NIES, NOT  OUR  SENIORS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  California  [Ms.  Pelosi)  is 
recognized  for  5  minutes. 

Ms.  PELOSI.  Mr.  Speaker,  tonight  I 
rise  to  amplify  the  voices  of  my  con- 
stituents in  two  ways.  First  of  all,  I  am 
delivering  10,783  petitions  gathered  by 
community  leaders  in  my  district  in 
opposition  to  the  Republican  Medicare 
legislation.  These  petitions  say  yes  to 
Medicare  and  no  to  the  $270  billion  Re- 
publican cut  in  the  Medicare  Program 
in  order  to  pay  for  tax  cuts  for  corpora- 
tions and  the  wealthiest  of  Americans. 

In  addition  to  that,  Mr.  Speaker,  I 
have  a  letter  from  one  of  my  constitu- 


ents who  is  a  physician  who  very  elo- 
quently and  clearly  presents  the  case 
for  many  physicians  who  oppose  the  ac- 
tions of  the  AMA. 

I  have  had  serious  objections  to  the 
substance  of  the  Republican  proposal 
and  the  process.  By  blanking  out  state- 
ments from  my  constituents  and  giving 
access  to  the  AMA,  I  think  a  disservice 
was  paid  to  the  Americans  who  depend 
on  Medicare.  I  was  particularly  ap- 
palled by  the  waltzing  in  of  the  AMA 
and  the  golden  handshake  they  re- 
ceived, as  opposed  to  the  handcuffs  the 
senior  citizens  received  when  they 
tried  to  make  their  concerns  known. 

My  constituent.  Dr.  Levine,  says  as 
follows,  and  in  the  interests  of  time, 
Mr.   Speaker,  I  will  place   this  entire 
letter  in  the  Record. 
The  letter  referred  to  is  as  follows: 
September  27. 1995. 
FAX     memo     to:     Congressperson     Nancy 

Pelosi. 
Re  Medicare  'reform"  legislation. 

Dear  Congressperson  Pelosl  I  am  ex- 
tremely concerned  as  the  current  Repub- 
lican-initiated Medicare  reform  package 
goes  through  Congress,  and  I  wanted  to  send 
you  this  letter  in  order  to  give  you  my  per- 
spective on  the  proposed  legislation  as  a 
practicing  physician  in  your  district. 

I  have  received  literature  recently  from 
the  AMA  urging  my  support  of  the  package, 
because  they  believe  it  to  be  "doctor  friend- 
ly." Certainly,  certain  portions  of  the  pro- 
posed legislation,  such  as  long-overdue  anti- 
trust reforms,  etc.,  appear  to  be  doctor- 
friendly.  But  I  believe  that  these  colleagues 
of  mine  in  organized  medicine  are  fundamen- 
tally in  error.  Their  error  derives  from  the 
relative  lack  of  many  officials  in  organized 
medicine  with  actual  experience  with  for- 
profit  managed  care.  If  these  colleagues  of 
mine  were  sufficiently  so  experienced,  they 
would  see  the  Republican  proposals  for  what 
they  really  are — a  scheme  for  forcing  vir- 
tually all  Medicare  recipients  into  managed 
care. 

I  am  not  saying  that  managed  care  in  prin- 
ciple is  bad:  I  would  be  the  first  to  agree  that 
many  of  its  goals  in  principle  are  wonderful. 
But  let  me  share  with  you  the  reality  of 
managed  care  in  actual  practice.  First,  in- 
surance companies  in  California  have  been 
making  a  transition  to  for-profit  managed 
care  plans.  This  is  because  the  profits  they 
derive  from  these  products  are  enormous. 
Basically,  what  managed  care  boils  down  to 
in  practice  is  that  the  insurance  company 
evades  the  basic  job  of  an  insurance  com- 
pany, which  is  assuming  risk.  Rather,  in 
managed  care,  the  insurance  company  sim- 
ply skims  off  a  healthy  percentage  of  the 
premium  dollar  up  front,  and  shifts  all  the  fi- 
nancial risk  of  providing  health  care  to  the 
physicians  and  hospitals  with  which  they 
contract  The  insurance  company  has  no 
downside  financial  risk,  and  in  California  or- 
ganizations such  as  "Wellpoint.  "  into  which 
Blue  Cross  would  like  to  convert  all  of  its 
business,  acknowledge  that  as  much  as  Vb  of 
the  premium  dollar  goes  to  "administration" 
rather  than  patient  care. 

Faced  with  a  diminishing  piece  of  the  pre- 
mium dollar  pie.  physicians  and  hospitals  de- 
pendent upon  managed  care  dollars  for  sur- 
vival are  constrained  to  deny  care  to  those 
in  need.  Primary  care  physicians  are  com- 
pensated by  "capitation."  meaning  that  they 
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receive  only  a  fixed  monthly  fee  for  caring 
for  each  patient.  This  fact  has  resulted  in 
California  in  a  lot  more  medicine  being  prac- 
ticed by  telephone.  In  addition,  in  many 
plans,  a  significant  percentage  of  the  pri- 
mary care  physician's  capitation  payment  is 
withheld,  with  all  or  a  portion  of  the  sum  re- 
turned to  the  physician  at  year's  end.  de- 
pending upon  the  Moss  experience"  of  the 
group.  And  what  "loss  experience"  means  is 
simply  that  the  more  patients  referred  for 
tests,  consultations,  surgery,  etc..  the  great- 
er the  loss  experience.  So  there  are  powerful 
financial  incentives  built  into  the  system  for 
primary  care  physicians  who  act  as  "gate- 
keepers" for  referrals,  to  deny  care.  In  addi- 
tion, managed  care  bureaucracies  keep  track 
of  each  primary  care  physician's  financial 
track  record,  and  have  the  right  to  termi- 
nate a  physician  whose  loss  experience  is  not 
to  their  liking.  Managed  care  organizations 
are  under  no  legal  obligation  to  inform  con- 
sumers of  these  facts  when  giving  them  a 
sales  pitch  to  join  an  HMO.  And  if  you  look 
at  the  situation  here  in  California,  insurance 
companies  have  been  aggressively  advertis- 
ing Medicare  HMO  products  with  offers  that 
seem  too  good  to  be  true.  But  in  the  end.  in 
practice,  what  for-profit  managed  care  orga- 
nizations really  do  is  to  siphon  money  away 
from  medical  care,  and  redirect  those  dollars 
into  multimillion  dollar  CEO  compensation 
packages  and  huge  bureaucracies.  Do  Medi- 
care HMO's  save  the  Federal  Government 
any  money  over  the  existing  system?  Look 
for  any  proof  of  that;  there  isn't  any. 

When  I  look  at  the  Republican  proposals 
for  Medicare  reform,  what  I  see  first  is  that 
the  deductible  will  be  made  so  large  as  to 
make  the  overwhelming  majority  of  Medi- 
care recipients  join  for-profit  HMOs  who 
promise  them  a  -no-deductible"  plan.  The 
business  of  other  options  such  as  medical 
savings  accounts,  etc.  will  never  amount  to 
anything  in  reality.  I  cannot  understand  why 
my  buddies  in  the  AMA  cannot  see  that.  If 
the  California  experience  with  HMO's  is  any 
indicator,  there  will  be  a  merger  and  acquisi- 
tion frenzy  as  larger  HMO's  swallow  up 
smaller  ones.  More  and  more  dollars  will  be 
spent  on  these  mergers  rather  than  patient 
care  (When,  for  example.  Health  Net  and 
Qual-Med  merged,  certain  members  of  their 
respective  boards  of  directors  shared 
SllO. 000.000  in  stock  and  cash  "compensa- 
tion"). What  will  result  is  an  oligopoly  of 
three  or  four  huge  insurance  companies  con- 
trolling all  medical  care.  And  the  primary 
factor  determining  success  or  failure  in  any 
competition  in  this  marketplace  will  not  be 
quality  of  care,  but  simply  the  profit  picture 
of  the  company,  which  is  inversely  related  to 
expenditures  on  patient  care. 

It  is  for  these  among  other  reasons  that  I 
am  highly  wary  of  the  Republican  plan.  I 
strongly  suspect  that  the  Republicans  are 
primarily  doing  the  bidding  of  a  few  huge  in- 
surance companies  who  plan  to  be  the  major 
players  in  the  Medicare  marketplace  once  it 
is  'privatized." 

From  this  t>erspective.  I  am  also  highly 
suspicious  of  the  provision  in  the  proposed 
legislation  to  limit  noneconomic  mal- 
practice litigation  awards.  This  may  surprise 
you.  coming  as  it  does  from  a  physician.  But 
according  to  my  malpractice  insuror.  in 
California  the  largest  growth  area  in  medical 
malpractice  suits  is  in  litigation  against  the 
formerly-low-risk-specialty  of  primary  care 
for  failure  to  timely  diagnose  and  refer  to 
specialists.  Does  this  mean  that  managed 
care  is  changing  practice  patterns  in  pri- 
mary care  as  regards  the  timeliness  in  which 
patients  are  referred  for  specialty  care?  I 


don't  think  that  it  takes  a  brain  surgeon  to 
figure  that  one  out!  Lawsuits  filed  against 
physicians  are  inevitably  filed  against  the 
HMO's  as  well,  and  particularly  after  the  75+ 
million  dollar  judgment  against  Health  Net 
in  the  marrow  transplant  denial  malpractice 
case,  the  HMO's  are  quite  aware  that  they 
have  become  the  "deep  pockets."  From  this 
perspective.  I  view  such  malpractice  reform 
as  contained  in  the  Republican  proposals  pri- 
marily as  a  license  for  HMO's  to  be  neg- 
ligent, confident  in  the  notion  that  a  maxi- 
mum $250,000  liability  in  almost  all  ca.ses 
represents  a  relatively  small  cost  of  doing 
business.  As  more  and  more  doctors  become 
virtual  employees  of  for-profit  HMO's,  they 
will  realize  that  malpractice  reform  was  pri- 
marily meant  to  benefit  their  employers! 

Right  now  Medicare  works  well,  returning 
a  high  percentage  of  dollars  spent  in  actual 
benefits  to  recipients.  The  increased  spend- 
ing on  Medicare  is  primarily  a  function  of 
the  aging  of  the  population  and  the  fact  that 
advances  in  medicine  have  made  possible  the 
successful  treatment  of  many  conditions  not 
amenable  to  such  treatment  in  1964.  While  I 
would  agree  that  the  system  requires  reform. 
I  would  caution  you  that  the  Republican 
plan  is  simply  a  scheme  for  diverting  billions 
of  Federal  dollars  earmarked  for  Medicare 
recipients  into  the  hands  of  a  few  at  the  ex- 
pense of  many.  If  you  are  unsure  of  this,  just 
try  to  introduce  some  elements  into  the  leg- 
islation that  would  insure  that  a  certain  per- 
centage of  Medicare  dollars  are  to  be  spent 
on  patient  care,  and  not  diverted  by  profit- 
eering insurance  giants.  You  will  find  that 
your  Republican  colleagues  will  be  spouting 
all  kinds  of  pure  garbage  in  defense  of  their 
true  benefactors,  who  would  love  to  be  an 
unregulated  industry! 
Sincerely, 

Marc  a.  Levina,  m.d. 

Mr.  Speaker.  I  now  yield  to  the  gen- 
tlewoman from  Florida  [Ms.  Brown]. 

Ms.  BROWN  of  Florida.  During  the 
August  recess  I  conducted  14  town 
meetings  where  I  talked  to  over  3,000  of 
my  constituents,  and  we  in  Florida  un- 
derstand that  the  $270  billion  that  the 
Republicans  are  cutting  out  of  the 
Medicare  budget  to  save  it,  we  under- 
stand just  what  kind  of  savings  that  is, 
and  in  fact  the  10  years  I  served  in  the 
Florida  House  we  had  a  saying  for  it: 
That  dog  don't  hunt. 

Now  I  have  a  contract  that  I  signed 
yesterday  in  Orlando,  and  I  signed  it 
with  the  people  of  the  Third  Congres- 
sional District,  but  let  me  be  clear.  I 
signed  it  with  the  people  of  Florida  and 
the  seniors  of  the  United  States,  and 
my  commitment  is  to  them.  We  do  not 
like  that  reverse  Robin  Hood  that  has 
been  going  on  since  the  104th  have 
taken  over.  You  know  what  I  mean: 
robbing  from  the  poor  and  working 
people  to  give  a  tax  break  to  the  rich; 
and  I  know  that  you  all  do  not  like 
that  word  "cut."  Well,  I  have  got  a  bet- 
ter word  for  you.  Try  "gut."  You  are 
gutting  the  program. 

Ms.  PELOSI.  Mr.  Speaker.  I  thank 
the  gentlewoman  for  her  remarks,  and 
I  ask  our  colleagues  to  vote  "yes"  for 
Medicare  and  "no"  for  tax  cuts. 


THE  FACTS  OF  THE  REPUBLICAN 
MEDICARE  PROPOSAL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr.  Fox)  is 
recognized  for  5  minutes. 

Mr.  FOX  of  Pennsylvania.  Mr.  Speak- 
er, the  fact  of  the  matter  is,  Mr.  Speak- 
er, despite  the  comments  you  may  have 
heard  tonight  from  others  on  the  House 
floor.  Republicans  do  care — care  so 
much  for  seniors,  that  we,  in  fact, 
passed  on  the  House  floor  earlier  this 
year  rescinding  of  the  1993  tax  on  So- 
cial Security.  We  now  have  legislation 
we  have  adopted  here  in  the  House 
which  will  allow  seniors  under  70  to 
make  more  funds  than  the  $11,280  they 
have  been  capped  at,  without  having 
deductions  from  their  Social  Security. 

Now  let  us  look  at  perspective  when 
it  comes  to  Medicare  discussion  about 
how  we  got  to  this  point.  It  was  the 
President's  trustees  working  with  oth- 
ers who  came  out  with  a  report  in  April 
which  said  that  Medicare,  if  nothing 
happens  with  the  program,  will  go 
bankrupt  by  the  year  2002.  You  may 
say.  well,  how  did  we  get  to  this  point 
with  health  care  going  up  4  percent  a 
year  and  Medicare  going  up  about  10  or 
11  percent  a  year?  How  did  we  get  to 
that  point?  Well,  the  facts  are  we  got 
to  this  point  because  we  have  $30  bil- 
lion a  year  in  fraud,  abuse,  and  waste. 
We  also  have  12  percent  of  the  costs  of 
Medicare  just  going  to  paperwork. 

So  you  say  to  yourselves.  What's  the 
solution?  The  solution  is  we  cannot  do 
nothing.  We  have  to  make  sure  the  sys- 
tem is  solvent  and  we  have  access  to 
quality  health  care  for  our  seniors.  So 
what  we  have  to  consider  is  a  program 
which  would  give  seniors  choice:  con- 
tinue their  fee  for  services,  if  that  is 
what  they  would  like;  the  managed- 
care  option,  if  they  would  like  to  have 
that,  which  would  include  such  items 
as  pharmaceuticals  or  dentures,  eye- 
glasses, hearing  aids.  Also  we  have  the 
possibility  of  the  Medisave  account 
whereby  each  subscriber  now  would  get 
$4,800  toward  their  health  care  costs.  If 
they  do  not  use  it  all,  keep  the  funds 
they  do  not  use  or  roll  it  over  until  the 
following  year. 
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One  of  the  biggest  problems  has  been 
the  fraud,  abuse,  and  waste.  Under  leg- 
islation which  has  been  introduced  by 
the  gentleman  from  New  Mexico  [Mr. 
SCHIFF]  and  the  gentleman  from  Con- 
necticut [Mr.  SHAYS],  the  penalties  for 
fraud,  abuse,  and  waste  will  be  in- 
creased. 

For  the  first  time  in  the  history  of 
the  Congress,  we  have  had  crime  of 
health  care  fraud  as  an  offense  of  the 
Federal  Government,  a  10-year  maxi- 
mum jail  sentence.  The  provisions  of 
the  bill  would  in  fact  define  the  crime 
of  illegal  remuneration  with  respect  to 
health  care  benefit  programs.  It  would 
define  the  crime  of  willful  obstruction 
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of  criminal  investigations  of  health 
care  offenses  and  would,  for  the  first 
time,  make  sure  that  we  get  a  coordi- 
nated effort  of  the  Federal  Government 
in  stopping  the  fraud,  abuse  and  waste. 
If  we  oan  attack  that  particular  prob- 
lem, we  will  find  that  Medicare  will  be 
strong.  It  will  be  solvent,  and  it  will  be 
here  for  generations  to  come. 


COMMONSENSE  MEDICARE 
REFORM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Michigan  [Mr.  Stupak]  is 
recogniaed  for  5  minutes. 

Mr.  STUPAK.  Mr.  Speaker,  what  I 
would  like  to  do,  I  am  on  the  Commit- 
tee on  Commerce  and  will  be  on  the 
floor  most  of  the  day  tomorrow  argu- 
ing Medicare.  I  can  go  on  all  night 
about  the  inequities  in  the  Republican 
plan,  but  what  I  would  like  to  do  to- 
night is  submit  my  statement  for  the 
Record,  and  yield  the  balance  of  my 
time  to  the  gentlewoman  from  Florida 
[Mrs.  Thurman). 

Mr.  Speaker,  I  include  my  statement 
for  the  Record  as  follows: 

Mr.  Speaker,  a  week  ago,  I  introduced  the 
Common  Sense  Medicare  Reform,  the  new 
majority  in  Congress  claims  that  it  is  nec- 
essary to  cut  S270  billion  in  order  to  save  the 
Medicare  Program.  This  is  simply  ludicrous. 
The  Medicare  trustees  say  that  the  Federal 
Government  must  devote  S89  billion — not 
$270  billion.  What's  really  going  on  here  is  the 
majority  is  attempting  to  steal  S270  billion  from 
the  Medicare  trust  fund  in  order  to  keep  its 
campaign  promise  by  giving  a  S245  billion  tax 
cut  to  the  wealthiest  1  percent  of  Americans. 

Actually,  the  Medicare  trustees  say  that  the 
Federal  Government  must  devote  S89  billion — 
not  $270  billion — to  save  Medicare  from  bank- 
ruptcy. There  must  be  changes  and  adjust- 
ments to  Medicare,  but  it's  irresponsible  to  gut 
a  program  which  37  million  senior  citizens  de- 
pend on  lor  health  care  coverage.  My  legisla- 
tion takes  the  best  ideas  from  the  Republican 
proposal  and  the  Democratic  plan  to  improve 
the  Medicare  Program  in  a  bipartisan  manner. 

The  first  thing  we  must  do  to  save  Medicare 
is  to  aggressively  fight  waste,  fraud,  and 
abuse  in  the  Medicare  Program.  Ten  cents  of 
every  dollar  spent  on  Medicare  is  consumed 
by  fraud  and  waste.  Some  health  care  provid- 
ers charge  the  Medicare  Program  many  times 
more  than  what  these  goods  and  sen/ices 
would  cost  on  the  open  market.  For  example, 
Medicare  rents,  you  can't  buy  it,  but  rent  pres- 
sure reducing  mattresses  for  approximately 
$650.00  per  month  and  comparable  alternate 
pressure  reducing  mattresses  can  be  pur- 
chased tor  $168.95.  Foam  rubber  egg  shell 
mattresses  can  be  purchased  for  $19.95,  yet 
Medicare  pays  $29.95.  The  Medicare  Program 
pays  $280  for  oxygen  concentrate,  while  the 
Veterans  Administration,  another  Federal 
agency,  pays  only  $123  for  the  exact  same 
product.  Savings  from  the  oxygen  concentrate 
alone  could  save  us  $4.2  billion  over  5  years. 
These  three  examples  alone  demonstrate  how 
billions  of  dollars  are  robbed  from  the  Medi- 
care trust  fund. 
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We  can  find  the  money  we  need  to  save 
Medicare.  In  1994,  more  than  $8  billion  was 
recovered  in  fraud  and  waste  by  Medicare 
providers,  and  it  is  expected  that  $10  billion 
will  be  recovered  in  1995.  We  can  save  $93.5 
billion  over  the  next  7  years  by  actively  detect- 
ing and  prosecuting  waste,  fraud,  and  abuse, 
and  this  amount  is  more  than  enough  to  save 
Medicare  according  to  the  trustees'  report. 

The  Republican  Medicare  bill  pro- 
poses to  legalizes  fraud  committed  by 
health  care  providers  by  making  it 
more  difficult  to  prove  fraud  and  to  re- 
cover Medicare  funds.  Conversely,  my 
bill  provides  more  and  better  tools  to 
fight  Medicare  fraud  by  increasing  the 
powers  available  to  law  enforcement.  It 
will  strengthen  civil  penalties  for  kick- 
backs, provide  grand  jury  investiga- 
tions, and  increase  subpoena  authority. 
Both  the  OIG  and  the  Justice  Depart- 
ment endorse  the  fraud-fighting  tools 
that  are  contained  in  my  bill. 

Currently,  any  money  saved  from 
Medicare  is  returned  to  the  U.S.  Treas- 
ury. My  legislation  requires  that  any 
funds  recovered  through  cuts  or  sav- 
ings be  automatically  returned  to  the 
Medicare  trust  fund.  Your  Medicare 
money  should  not  go  to  the  U.S.  Treas- 
ury to  pay  for  tax  cuts  for  the  wealthi- 
est Americans  and  large  corporations — 
it  should  be  used  to  save  Medicare. 

I  firmly  believe  that  before  we  gut 
Medicare  and  implement  radical  and 
untried  managed  care  programs,  we 
should  test  the  feasibility  of  these  new 
programs  on  a  voluntary  basis.  I  pro- 
pose that  we  look  at  managed  care  pro- 
grams and  health  care  service  net- 
works on  a  5-year  trial  basis.  We  must 
make  sure  that  such  pilot  programs 
will  save  money,  provide  quality  care, 
and  prolong  the  life  of  Medicare  while 
giving  seniors  greater  health  care  bene- 
fits and  choices.  Programs  such  as  pro- 
vider sponsor  organizations  [PSO's] 
and  provider  sponsor  networks  [PSN's] 
may  be  particularly  useful  and  effec- 
tive in  rural  areas.  In  northern  Michi- 
gan, we  are  on  the  cutting  edge  of  pro- 
viding maximum  benefit  for  our  health 
dollar  through  cooperative  efforts.  I 
won't  gamble  with  your  health  care. 
Let's  make  sure  that  the  proposed 
changes  improve  Medicare,  rather  than 
destroy  it. 

My  legislation  also  directs  that  a 
Baby  Boomer  Commission  be  appointed 
to  study  alternatives  for  the  best  way 
to  address  the  large  influx  of  recipients 
who  will  be  eligible  for  Medicare  begin- 
ning in  the  year  2010.  The  Commission 
will  work  with  Medicare  trustees  to  en- 
sure there  will  be  fimds  available  to 
provide  health  care  coverage  for  the 
baby  boomer  population.  In  addition, 
the  Commission  will  hold  public  hear- 
ings all  across  the  country  so  you  will 
have  input  on  any  proposed  Medicare 
changes. 

Lastly,  I  advocate  the  use  of  a  single- 
page  Medicare  claim  form  to  increase 
administrative  efficiency.  We  can  sim- 
plify   the    Medicare   system    for   bene- 
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ficiaries  and  providers,  while  saving 
money  from  increased  efficiency  and 
cutting  down  on  fraud. 

People  should  not  have  to  pay  more 
money  to  receive  less  coverage  and  lose 
their  choice  of  doctors.  The  Republican 
majority  should  not  raid  the  Medicare 
trust  fund  to  give  tax  cuts  to  the 
wealthiest  Americans  and  multi- 
national corporations.  Instead  of  steal- 
ing money  from  the  Medicare  System, 
we  need  to  put  money  back  into  the 
system  to  keep  it  solvent  for  current 
and  future  recipients.  Let's  not  gamble 
with  the  health  of  our  senior  citizens. 

You  can  see  why  the  Republican  ma- 
jority refuses  to  make  my  bill  in  order 
because  it  is  common  sense. 

Mrs.  THURMAN.  Mr.  Speaker,  I 
thank  the  gentleman  from  Michigan 
for  yielding. 

Mr.  Speaker,  I  want  to  do  this  from  a 
different  standpoint  of  looking  at  what 
I  think  is  going  to  happen  to  Florida 
residents.  First  of  all,  I  want  Florida 
residents  to  understand  that  they  are 
looking  at  the  $38  billion  cut  between 
Medicaid  and  Medicare,  and  this  is  to 
pay  for  a  tax  cut  for  the  very  wealthy. 

Mr.  Speaker,  Florida  stands  to  lose 
more  than  $38  billion  in  Federal  funds 
under  the  Republican  plan  to  cut  Medi- 
care and  Medicaid  to  finance  a  tax  cut 
for  the  wealthy. 

Now,  I  would  like  to  introduce  you  to 
a  wonderful  couple  from  my  district 
who  worked  hard  all  their  lives  and 
looked  forward  to  retirement. 

But,  like  many  elderly,  they  fell  ill. 
While  the  wife  struggles  with  illness 
herself,  she  has  had  to  care  for  her  sick 
husband. 

Recently,  she  came  to  me  for  assist- 
ance. It  seems  no  one  could  help  her  se- 
cure a  place  in  a  nursing  home  for  her 
husband.  Thankfully,  we  were  able  to 
do  that  for  them.  But  I  worry  about 
how  this  family  will  be  impacted  by 
the  cuts  in  Medicare  and  Medicaid. 

First,  under  the  Republican  Medicare 
cuts,  the  ill  wife  will  lose  the  security 
of  her  Medicare  coverage.  Yes,  the  Re- 
publicans are  promising  choice  to  my 
constituents. 

But  the  truth  is,  should  my  constitu- 
ent want  to  stay  in  her  current  fee-for- 
service  plan  with  her  trusted  doctor, 
she  will  be  forced  to  pay  over  $1,000  a 
year  in  premiums  by  the  year  2002. 

How  can  a  plan  promising  choice 
produce  such  terrible  results?  It  is  be- 
cause of  what  the  Republicans  are  not 
telling  seniors. 

The  Republicans  offered  concessions 
to  doctors,  at  the  expense  of  the  sen- 
iors, by  allowing  the  creation  of  pro- 
vider service  networks.  The  Repub- 
licans have  encouraged  doctors  to  form 
their  own  managed  care  plans. 

Knowing  the  benefits  the  doctors  will 
get  from  these  networks,  how  can  any- 
one believe  that  there  will  be  providers 
left  for  seniors  in  the  fee-for-service 
plan? 

The  Republicans  say  there  will  be  no 
cut  in  services,  but  if  you  cap  spending 
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for  services  at  below  the  growth  in  pri- 
vate sector  health  plans,  seniors  will 
have  to  pay  more.  To  me,  tliat  is  a  cut. 
Make  no  mistake,  seniors  will  pay 
more.  The  so-called  failsafe  provision 
looks  back  at  the  program  to  make 
sure  spending  targets  are  met.  If  not, 
payments  to  providers  in  the  fee-for- 
service  sector  would  be  automatically 
reduced— but  not  in  the  Medicareplus 
plans. 

If  the  Medicareplus  plans  don't 
produce  the  savings  the  Republicans 
promise — and  we  all  know  they  will 
not — then  the  fee-for-service  sector 
will  suffer. 

The  promise  to  maintain  the  current 
Medicare  option  for  seniors  who  want 
it  is  just  a  sham. 

My  constituent  on  a  limited  income 
is  now  forced  into  a  HMO,  if  an  HMO 
thinks  it  is  profitable  to  come  into  her 
region.  Republicans  have  left  it  up  to 
the  HMO's  to  decide  where  they  choose 
to  offer  services. 

There  is  no  requirement  that  they 
serve  us  all.  But,  let  us  say  an  HMO 
comes  to  our  region.  My  constituent  is 
forced  to  leave  her  doctor  for  the  plan's 
doctor — now  that's  some  choice.  But 
what  if  she  doesn't  like  the  plan's  doc- 
tor or  the  coverage  the  plan  offers? 

The  Republicans  promise  her  she  can 
come  back  to  Medicare.  Even  if  we  pre- 
tend that  Medicare  would  still  look 
like  she  remembered  it,  there  is  no 
guarantee— none  at  all— that  her 
Medigap  insurance  has  to  take  her 
back. 

This  is  a  crucial  issue  that  every  sen- 
ior in  the  country  needs  to  understand. 
There  is  no  choice.  Once  you  enter  an 
HMO  you  have  absolutely  no  guarantee 
that  you  can  return  to  the  same  level 
of  coverage  you  currently  enjoy  in 
Medicare.  Absolutely  none. 

I  have  painted  a  picture  of  a  woman 
with  little  choice — this  is  a  portrait  of 
Medicare  under  the  Republicans.  But, 
sadly,  it  gets  worse. 

Let's  talk  about  her  husband.  She 
finds  security  in  knowing  that  he  is 
well-cared  for  in  a  nursing  home.  But 
under  the  Republican  plan,  the  Federal 
standards  for  nursing  home  protection 
will  be  erased.  And,  if  he  were  depend- 
ent on  Medicaid,  as  nearly  two-thirds 
of  nursing  home  residents  are,  his  wife 
might  be  forced  to  sell  their  home  to 
keep  him  there. 

The  Republicans  remove  the  restric- 
tions on  spousal  impoverishment.  They 
allow  States  to  decide  whether  the 
spouse's  income  and  home  can  be  as- 
sumed for  payment  of  nursing  home 
care. 

Let  us  suppose  our  State  does  the 
right  thing  and  protects  the  spouse 
from  having  her  home  and  wages  at- 
tached. 

Now  our  State  becomes  a  safe  haven 
for  seniors  in  need  of  long-term  care. 
By  opposing  24  Governors  who  don't 
want  Federal  rules  preventing  spousal 
impoverishment,  our  State  would  stand 
tall. 


But  in  the  Republicans'  plan,  there  is 
always  a  cost  for  doing  the  right  thing. 
If  we  do  the  right  thing,  and  seniors 
come  to  our  State  in  even  greater  num- 
bers to  benefit  from  our  protections, 
we  will  have  more  people  to  serve. 

However,  our  block  grant  numbers 
under  the  new  Medicaid  formula  will 
not  increase.  States  who  go  after 
spouses  and  families  and  scare  seniors 
away  get  to  reap  the  benefits  of  their 
block  grant.  Floridians  suffer. 

The  picture  for  my  constituents  is 
not  pretty.  And  I  am  saddened  to  have 
to  deliver  this  message  to  Florida's 
seniors.  But  I  won't  have  to  if  we  work 
to  expose  the  closed-door  dealings  of 
the  Republican  leadership  and  we  bring 
out  into  the  open  the  severity  of  these 
cuts.  We  must  defeat  these  cuts  for  the 
health  and  security  for  our  seniors. 


MEDICARE  REFORM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  Weldon]  is 
recognized  for  5  minutes. 

Mr.  WELDON  of  Florida.  Mr.  Speak- 
er, unlike  the  gentlewoman  who  just 
spoke  from  Florida,  I  support  our  Medi- 
care reform  proposal. 

Mr.  Speaker,  we  have  heard  a  lot  of 
use  of  the  cut  word.  I  recently  had  a 
very  interesting  conversation  with  a 
hospital  administrator  from  my  dis- 
trict who  said,  you  are  going  to  be  cut- 
ting Medicare.  We  got  to  talking  a  lit- 
tle bit,  and  it  seemed  that  his  budget 
was  about  $100  million,  and  $65  million 
of  that  came  out  of  Medicare.  I  asked 
him,  were  we  going  to  reduce  your 
amount  coming  from  Medicare?  No. 

Mr.  Speaker,  the  truth  is,  under  the 
administration's  proposal,  the  growth 
to  that  particular  hospital  in  Medicare 
over  7  years  was  going  to  be  100  per- 
cent, that  that  hospital  would  end  up 
getting  about  $130  million,  and  we  are 
talking  about  reducing  the  increase  to 
that  hospital  from  $65  million  to  about 
$100  million  over  the  next  7  years. 

I  ran  on  one  of  my  platform  issues 
being  that  we  will  never,  ever  be  able 
to  rein  in  out-of-control  growth  in  so 
many  of  these  Federal  programs  if  we 
continue  to  call  reductions  in  the  rate 
of  growth  of  a  program  a  cut.  If  we  are 
going  to  say  a  10  percent  per  year  in- 
crease is  our  base  line  and  if  you  are 
going  to  lower  that  to  6  percent  per 
year,  that  is  a  cut.  We  will  never  re- 
store solvency  to  the  Medicare  Pro- 
gram, we  will  never  restore  solvency  to 
Washington,  DC,  and  we  will  end  up  in 
bankruptcy. 

Prior  to  coming  to  this  House,  I  was 
a  practicing  physician.  Indeed,  50  per- 
cent, a  half,  of  the  people  that  I  took 
care  of  as  a  doctor  were  Medicare  pa- 
tients. Indeed.  I  continue  to  see  pa- 
tients when  time  allows  when  I  go  back 
to  my  district,  many  of  whom  are  sen- 
ior citizens.  Though  50  percent  of  my 
patients  were  Medicare  patients,  only 


about  45  percent  of  my  revenue  came 
from  those.  Because,  you  see.  Medicare 
reimburses  lower  than  the  private  sec- 
tor. 

But  even  though  Medicare  reim- 
burses lower  than  the  private  sector, 
the  rate  of  growth  in  the  private  sector 
is  substantially  less.  Indeed,  I  was  part 
of  the  committees  that  got  together 
and  drew  up  this  Medicare  plan,  and 
one  of  the  most  amazing  things  we 
found  out  wais  that  in  some  of  these 
programs  in  the  private  sector  they  are 
actually  reducing  their  premium. 

You  have  a  situation  where  you  have 
health  care  plans  in  southern  Califor- 
nia where  they  are  lowering  by  1.5  per- 
cent the  charges  to  the  companies  in 
those  areas,  and  we  have  here  a  govern- 
ment-run plan  that  is  steaming  along 
at  10.5  percent,  and  we  have  a  Medicare 
plan  that  the  Medicare  trustees  are 
telling  us  is  going  to  be  bankrupt.  So 
we  have  come  up  with  a  proposal. 

There  have  been  a  number  of  out- 
rageous, outlandish,  inaccurate  claims 
made  by  the  opposition  tonight.  One  of 
them  is  tat  we  are  doing  this  is  Medi- 
care to  pay  for  tax  cuts  for  the  rich. 

Well,  let  me  tell  you  about  our  tax 
program.  It  is  a  $500  per  child  tax  re- 
duction for  families  with  kids.  I  do  not 
know  how  that  translates  into  a  tax 
cut  for  the  rich.  We  paid  this  spring  for 
every  single  penny  in  those  tax  reduc- 
tions to  those  working  families  by  re- 
ducing discretionary  spending. 

All  of  the  money  in  this  plan  goes  to 
maintain  the  solvency  of  the  Medicare 
plan.  It  is  going  to  be  insolvent.  The 
administration,  the  Democrat  adminis- 
tration itself  has  told  us  it  is  going  to 
be  insolvent. 

Now,  I  am  getting  a  lot  of  phone  calls 
from  seniors  in  my  district,  and  I  think 
they  are  great  phone  calls.  A  lot  of 
them  have  been  drummed  up  by  AARP, 
and  I  have  to  say  I  think  this  is  won- 
derful that  we  are  having  this  debate, 
it  is  wonderful  we  are  having  this  dia- 
log. 

One  of  the  questions  I  get  asked  is, 
are  you  going  to  increase  my  copay?  It 
is  currently  at  20  percent.  Medicare 
pays  80  percent.  I  hear  that  you  are 
going  to  increase  the  copay.  The  an- 
swer to  that  is  in  this  House  bill  we  are 
going  to  vote  on  tomorrow,  no,  we  are 
not  going  to  do  that. 

Another  thing  that  I  have  seniors 
calling  me  about,  they  are  asking  me, 
are  you  going  to  increase  the  deduct- 
ible? And  the  answer  to  that  is,  again, 
no.  The  deductible  is  going  to  stay  the 
same.  It  is  going  to  be  $100. 

I  have  seniors  calling  me  and  saying, 
are  you  going  to  force  me  into  an 
HMO?  Are  you  going  to  restrict  my  ac- 
cess to  physicians'  care?  And  the  an- 
swer to  that,  again,  is  no. 

If  you  want  to  choose  one  of  these 
Medicare  Plus  plans,  you  can.  We  are 
not  going  to  force  any  seniors  into  any- 
thing they  do  not  want  to  be  in.  This  is 
a  good  plan.  It  waves  Medicare.  I  rec- 
ommend that  all  of  my  colleagues  sup- 
port it. 


i      FACTS  ARE  FACTS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Kentucky  [Mr.  Ward]  is 
recognized  for  5  minutes. 

Mr.  WARD.  Mr.  Speaker,  tomorrow 
Congress  will  vote  on  the  Republican 
plan  to  cut  $270  billion  from  Medicare 
to  pay  for  a  $245  billion  tax  cut,  and  I 
would  hope  that  the  gentleman  from 
Florida  would  listen  to  this,  because 
the  gentleman  from  Florida  was  just 
saying  that  that  tax  cut  is  just  going 
to  the  families  with  children.  Well,  if 
that  were  true,  it  would  not  be  $245  bil- 
lion, gentlemen.  It  is  $245  billion  be- 
cause there  is  a  whole  range  of  tax  cuts 
in  that  proposal. 

Fifty-two  percent  of  it  is  going  to  the 
top  12  percent  of  income  earners  in  this 
country.  One  out  of  eight  taxpayers 
will  get  the  benefit  of  that. 

Mr.  Speaker,  facts  are  facts.  It  is  not 
all  the  child,  the  $500  per  child.  Even  in 
that  dase.  that  has  not  been  limited  to 
families  who  are  working  to  get  ahead. 
It  has  been  given  to  families  way  above 
what  it  should  be. 

More  importantly,  included  in  that  is 
a  reduction  in  the  very  programs  that 
help  keep  people  off  of  welfare,  and  the 
$500  is  not  even  going  to  go  to  people 
who  are  paying  that  much  when  all 
taxes  are  taken  into  account,  not  just 
income  taxes.  So  it  is  very  disappoint- 
ing to  hear  those  kinds  of  words  spoken 
on  this  floor  tonight. 

I  would  like  to  yield  a  couple  of  mo- 
menta to  the  gentleman  from  New  Jer- 
sey [Mr.  Andrews]. 

Mr.  ANDREWS.  Mr.  Speaker,  we  are 
meeting  tonight  at  a  time  when  the  es- 
teem of  Congress  and  the  esteem  of 
American  politics  is  at  an  all-time  low. 
The  spectacle  that  is  about  to  unfold  in 
this  rcxjm  in  the  next  24  hours  will  do 
everything  to  increase  that  cynicism 
and  skepticism. 

Mr.  Speaker,  at  about  25  minutes  to 
11  tonight  those  watching  us  probably 
saw  a  brief  interruption  in  the  proceed- 
ings when  there  W£is  an  announcement 
made  that  the  bill  was  actually 
brought  forward  for  the  first  time.  This 
is  a  piece  of  legislation  that  will  affect 
the  health  care  of  over  30  million  peo- 
ple. The  bill  was  finished  at  25  of  11  to- 
night. 

Whan  most  people  vote  on  this  to- 
morrow, I  doubt  that  very  many  will 
not  have  read  it.  All  day  long  today 
there  were  meetings  between  the  Re- 
publican leadership  and  the  Republican 
Members  to  talk  about  what  they  could 
do  to  get  the  218  votes,  and  we  are 
going  to  find  out  tomorrow  what  they 
did,  because  we  have  not  seen  the  bill 
until  25  minutes  of  11  tonight. 

Mr.  Speaker,  I  would  be  happy  to 
yield  back  to  the  gentleman  from  Ken- 
tucky [Mr.  Ward). 

Mr.  WARD.  Mr.  Speaker,  that  brings 
up  a  point  that  I  think  is  worth  men- 
tioning. I  spoke  today  at  the  Commit- 
tee on  Rules  seeking  an  open  rule  so 


that  we  could  try  to  fix  some  of  the 
things  in  the  bill  that  need  fixing,  but 
we  were  not  given  that  opportunity. 
We  will  not  have  that  open  rule. 

But  it  reminds  me  of  how  I  first  saw 
this  bill.  Friday  night  a  week  ago,  a 
week  and  a  half  ago  when  we  were  get- 
ting ready  to  go  home  for  a  week  of 
time  in  our  districts,  that  Friday  night 
when  it  was  expected  that  everybody 
was  gone,  that  bill  was  slided  under  my 
door,  or  slid  under  my  door,  or  as  the 
famous  sports  announcer  would  say, 
slud  under  my  door. 
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I  called  the  Democratic  leader  just  to 
make  sure  I  was  talking  about  the 
right  bill.  Do  you  know  what?  The 
Democratic  leader  had  not  gotten  that 
bill.  That  was  done  purposefully,  again, 
after  dark,  under  the  door,  so  that  we 
could  not  make  constructive  proposals 
to  fix  this  bill. 

Mr.  ANDREWS.  We  do  not  know 
what  deals  or  arrangements  were  made 
behind  closed  doors  today,  but  we  do 
know  this.  This  plan,  as  it  has  been 
presented  to  us,  will  result  in  higher 
taxes  on  senior  citizens,  the  choices  of 
many  seniors  being  taken  away  be- 
cause they  could  not  afford  those  high- 
er taxes,  layoffs  at  hospitals  around 
America,  and  I  think  eventually  higher 
premiums  for  those  not  on  Medicare 
and  Medicaid. 

This  is  not  the  way  to  do  the  people's 
business.  There  should  be  more  time  to 
look  at  this.  It  is  ridiculous  for  us  to  be 
voting  on  a  bill  that  was  literally  pro- 
duced at  10:35  p.m.  tonight,  that  will 
affect  the  health  care  of  30  million 
Americans,  will  take  the  vote  before 
4:00  tomorrow  afternoon.  That  is  not 
the  way  to  do  the  public's  business. 
That  is  one  of  the  reasons  why  the  ma- 
jority changed  in  the  last  Congress, 
and  I  think  it  is  one  of  the  reasons  the 
majority  may  change  in  the  next  one. 

Mr.  WARD.  I  want  to  share  with  the 
Members  of  this  body  a  letter  that  I 
have  received  just  this  evening  that 
came  in  this  week  from  a  gentleman  in 
Kentucky  in  my  district.  I  do  not  want 
to  share  his  name  because  I  have  not 
asked  his  permission,  but  what  he  says 
is  he  is  a  senior,  he  is  a  Republican  and 
has  been  all  his  life.  He  is  willing  to 
pay  for  it,  for  Medicare,  in  order  to 
save  it.  However,  he  thinks  the  Repub- 
licans are  going  too  far. 

I  agree.  I  urge  my  colleagues  to  vote 
no  on  the  bill  tomorrow. 


REPUBLICAN  GOALS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Connecticut  [Mr.  Shays] 
is  recognized  for  5  minutes. 

Mr.  SHAYS.  Mr.  Speaker,  we  all  feel 
very  strongly  about  this  issue,  whether 
you  are  Republicans  or  Democrats,  and 
we  have  our  disagreements. 

We,  as  Republicans,  have  three  gen- 
eral  goals   that   we   intend   to   pursue 


during  the  course  of  this  year  and  next. 
One  is,  we  want  to  get  our  financial 
house  in  order  and  balance  our  Federal 
budget.  Our  second  is,  we  want  to  save 
our  trust  funds,  particularly  Medicare. 
And  our  third  is  that  we  want  to  tran.s- 
form  and  change  our  social,  corporate, 
and  farming  welfare  state  into  an  op- 
portunity society.  That  is  what  we 
want  to  do. 

Addressing  primarily  the  need  to 
save  our  trust  funds,  our  trust  fund  is 
going  bankrupt  in  7  years.  It  starts  to 
become  insolvent  next  year. 

I  know  this  has  happened  in  the  past. 
When  it  has  happened  in  the  past,  we 
have  sought  to  do  it  by  increasing 
taxes,  primarily  in  Medicare  part  A.  It 
is  the  payroll  tax.  The  last  time 
around,  we  increased  the  Social  Secu- 
rity tax  from  50  percent  to  80  percent 
of  income,  and  that  money.  $29  billion 
over  the  next  7  years,  is  going  into  the 
Medicare  part  A  trust  fund. 

We  have  four  ways  to  save  the  trust 
fund.  We  can  increase  taxes.  That  is 
simply  not  going  to  happen.  We  can  af- 
fect beneficiaries,  we  can  affect  provid- 
ers or  we  can  change  this  system.  We 
are  primarily  saving  this  trust  fund  by 
affecting  the  providers  and  changing 
the  system. 

My  colleagues  on  the  other  side  of 
the  aisle  have  made  up  a  plan  that  does 
not  exist  which  we  then  have  to  defend 
ourselves  against  and  clarify  to  our 
constituents. 

Our  colleagues  on  the  other  side  say 
there  are  increased  co-payments,  in 
fact  new  co-payments.  That  is  simply 
not  true.  ■ 

Our  colleagues  on  the  other  side  of 
the  aisle  say  we  have  invented  new 
deductibles  and  increased  the  existing 
deductibles.  That  is  simply  not  true. 

Our  colleagues  on  the  other  side  of 
the  aisle  say  that  we  have  increased 
premiums.  We  are  going  to  keep  pre- 
miums at  31.5  percent.  The  taxpayers 
will  continue  to  pay  68.5  percent. 

We  have  made  one  change  to  the  pre- 
mium. It  is  surprising  that  my  col- 
leagues on  the  other  side  of  the  aisle  do 
not  agree  this  makes  sense.  We  think 
the  wealthiest  should  pay  more.  So  we 
have  an  affluence  test. 

If  you  are  single,  you  start  to  pay 
more  for  Medicare  part  B.  From  $75,000 
to  $100,000  you  pay  all  of  Medicare  part 
B  premium. 

If  you  are  married,  from  $125,000  to 
$150,000,  you  start  to  pay  more.  At 
$150,000,  you  and  your  spouse  will  pay 
the  full  Medicare  part  B  premium. 
That  is  an  increase  in  the  premium 
only  to  those  who  are  most  wealthy. 

I  have  to  tell  you,  I  represent  one  of 
the  wealthiest  parts  of  the  entire  coun- 
try. I  have  gone  to  my  constituents  and 
said,  if  you  have  this  kind  of  income  I 
think  you  should  be  paying  an  increase 
in  the  premium. 

But  it  is  only  the  wealthy.  So  when  I 
hear  my  colleagues  on  the  other  side  of 
the  aisle  talk  about  how  we  want  to 
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have  tax  cuts  for  the  wealthy,  some- 
how they  do  not  want  to  have  the 
wealthy  paying  more  for  Medicare  part 
B.  I  think  they  should. 

We  are  not  affecting  beneficiaries. 
We  are  changing  the  system.  How  are 
we  changing  the  system?  We  are  allow- 
ing Medicare  Plus,  we  are  allowing  peo- 
ple to  stay  in  Medicare  as  they  want  it 
now,  that  typical  program,  or  they  can 
go  into  any  other  host  of  other  new 
programs.  They  can  go  into  the  private 
sector. 

And  they  can  choose  to  if  they  want 
to,  but  if  they  do  not  want  to,  if  they 
are  silent,  they  do  not  ask  to  go  into 
the  private  sector.  They  simply  remain 
on  Medicare  as  it  exists  today,  a  1960's 
system,  inefficient,  you  can  choose 
your  own  doctor,  you  can  stay  there,  or 
you  can  be  attracted  over  into  the  pri- 
vate sector  and  possibly  have  your  pre- 
miums reduced,  your  co-payments  re- 
duced, your  deductibles  reduced  and 
possibly  eye  care,  dental  care  or  pre- 
scription drugs.  All  of  those  may  at- 
tract you  to  leave  what  you  have  now. 
But  you  can  stay.  But  if  you  want  to 
pay  less,  you  can  get  into  the  private 
system. 

I  have  heard  the  reference  of  saving 
$270  billion.  On  Medicare  in  the  next  7 
years,  we  are  going  to  spend  $1.6  tril- 
lion, as  opposed  to  the  last  7  years 
where  we  spent  $900  billion.  We  are 
going  to  spend  over  $600  billion  more  in 
the  next  7  years  than  we  spent  in  the 
last  7  years.  That  is  going  to  doctors.  It 
is  going  to  hospitals.  It  is  going  to, 
candidly,  those  who  run  the  systems.  It 
will  go  to  a  whole  host  of  different 
people. 

We  are  going  to  put  54  percent  more 
into  the  system.  We  are  going  to  have 
the  individual  payment  per  beneficiary 
go  from  $4,800  to  $6,700.  Only  when  you 
spend  more  and  only  in  Washington 
when  you  spend  more  do  people  call  it 
a  cut.  It  is  not  a  cut.  It  is  a  significant 
increase. 

I  just  make  this  last  point.  As  it  re- 
lates to  Medicaid,  our  colleagues  on 
the  other  side  of  the  aisle  have  pointed 
we  need  to  deal  with  spousal  impover- 
ishment, and  we  are  in  our  bill.  The 
gentleman  from  New  Mexico  [Mr. 
SCHIFF]  has  put  forward  an  amendment 
with  me  that  deals  with  the  criminal 
statutes.  We  are  going  to  make  it  a 
Federal  offense.  It  is  in  the  rule,  a  self- 
enacting  rule,  and  the  bill  of  the  gen- 
tleman from  New  Mexico  [Mr.  SCHlFF] 
and  my  amendment  will  pass,  if  the 
rule  passes,  that  will  make  health  care 
fraud  a  criminal  Federal  offense. 
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A  VOTE  AGAINST  REPUBLICAN 
MEDICARE  PLAN 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  West  Virginia  [Mr.  Wise] 
is  recognized  for  5  minutes. 

Mr.  WISE.  Mr.  Speaker,  reflecting 
the  many  calls  and  letters  that  our  of- 


fice has  been  getting  over  the  past  few 
months,  I  am  going  to  be  voting  no  to- 
morrow against  the  proposal  to  cut 
$270  billion  out  of  the  Medicare  plan, 
much  of  that  money  to  go  to  a  $245  bil- 
lion tax  break  essentially  for  the 
wealthiest  individuals  in  the  country. 
While  I  do  support  the  means-testing 
provisions  of  part  B.  I  also  acknowl- 
edge to  those  who  are  in  the  upper  in- 
come areas,  they  are  going  to  get  far 
more  back  in  the  tax  cut  than  what 
they  ever  pay  out  in  part  B  and  they 
will  be  the  only  group  so  protected 
under  this  Medicare  plan. 

Mr.  Speaker,  I  oppose  this  for  a  num- 
ber of  reasons.  During  my  two-day 
Medicare-A-Van  in  West  Virginia,  I 
learned  a  lot  of  things.  I  learned,  for  in 
stance,  that  the  first  cut  by  the  hos- 
pital shows  that  they  will  lose  roughly 
$600  million  out  of  this,  and  this  is  just 
the  hospital  provision  alone,  and  this 
does  not  even  include  the  upcoming 
$4.4  billion  Medicaid  cut  that  they  are 
going  to  get.  I  learned  about  the  hos- 
pitals that  derive  60  to  65  percent  of 
their  revenues  from  Medicare  and  Med- 
icaid. I  learned  about  the  300,000  West 
Virginia  seniors  that  are  going  to  be 
affected,  that  could  be  paying  as  much 
as  $1,000  more  out  of  pocket  by  the  end 
of  this  7-year  program,  by  those  who 
will  see  part  B  premiums  go  up  and 
they  may  lose  their  low  income  protec- 
tion and  help  in  paying  for  them,  those 
who  could  be  forced  into  managed  care. 
And,  yes,  younger  families  paying  more 
for  their  loved  elder  relatives.  All  of 
that,  Mr.  Speaker.  On  top  of  that,  a 
last-minute  deal  with  the  American 
Medical  Association  means  that  sen- 
iors no  longer  will  be  protected  from 
doctors  who  want  to  charge  more  than 
what  Medicare  permits  them  to  charge 
presently. 

I  learned,  too,  Mr.  Speaker,  that  you 
have  got  to  look  beyond  what  is  being 
said.  When  some  people  say  that  the 
trustees  make  them  do  it,  the  trustees 
said  do  something  about  Medicare  in  7 
years  but  the  trustees  also  said  you  can 
do  it  with  $90  billion,  not  $270  billion  of 
cuts  which  are  being  proposed. 

I  learned,  for  instance,  Mr.  Speaker 
that  when  those  people  say  that  well. 
Democrats  have  not  done  anything 
about  it.  nine  times  since  1980  have 
Democrats  and  Republicans  taken  bi- 
partisan action  to  save  Medicare.  We 
did  it  again  only  2  years  ago  with  $60 
billion  of  reductions. 

Mr.  Speaker,  the  Speaker  himself 
talks  about  the  tax  cut  being  a  crown 
jewel  of  the  Contract  With  America. 
Well,  Mr.  Speaker,  this  crown  jewel  is 
being  bought  on  the  installment  plan. 
It  is  being  paid  for  over  7  years  and  100 
percent  of  all  senior  citizens  are  paying 
for  a  tax  cut  that  basically  1.5  percent 
of  those  individuals,  those  earning  over 
100.000  will  get  the  benefit  of. 

This  ain't  home  shopping,  it's  not 
cubic  zirconium,  it's  expensive  stuff 
and  every  senior  citizen  is  going  to  pay 


for  it.  That  is  why  I  am  voting  against 
a  Medicare  cut  of  $270  billion  to  pay  for 
a  tax  break  of  $245  billion. 

Mr.  Speaker,  I  yield  the  balance  of 
my  time  to  the  distinguished  gentle- 
woman from  Texas  [Ms.  Jackson-Lee]. 

Ms.  JACKSON-LEE.  I  thank  the  gen- 
tleman from  West  Virginia.  I  applaud 
his  willingness  to  listen  to  his  con- 
stituents. I  clearly  believe  that  we 
have  a  situation  where  a  picture  is 
worth  a  thousand  words.  I  would  sim- 
ply say  that  we  are  now  facing  tomor- 
row, October  19,  a  day  of  infamy. 

What  we  faced  on  October  11.  1995, 
maybe  the  Republicans  do  not  under- 
stand it  but  Americans  do.  You  simply 
look  at  the  face  of  this  woman,  a  senior 
citizen  being  locked  up  in  the  People's 
House,  the  United  States  Congress, 
locked  up  and  taken  away.  Because  she 
simply  wanted  to  protest  $270  billion 
going  for  tax  cuts  to  people  making  up 
to  $500,000.  This  is  worth  a  thousand 
words. 

Then  we  ask  the  question  about 
whether  there  have  been  hearings.  I 
have  heard  38  hearings  and  40  hearings 
and  on  and  on  and  on.  Let  me  tell  you 
that  tonight  900  some  pages  came  out 
at  11:25  tonight,  900  some  pages  of  a  bill 
that  is  supposed  to  be  voted  on  tomor- 
row. We  have  got  a  number  of  hearings 
for  Ruby  Ridge,  for  Waco,  for  White 
Water.  But  for  putting  senior  citizens 
out  on  the  street  for  their  health  care, 
we  have  got  1  day  of  hearing.  No  de- 
mocracy exists  in  this  Congress.  It  is  a 
day  of  infamy.  This  is  the  concern  we 
have.  It  is  time  to  turn  the  tide. 

POINT  OF  ORDER 

Mr.  HOKE.  Mr.  Speaker,  I  have  a 
point  of  order. 

The  SPEAKER  pro  tempore.  The  gen- 
tlewoman will  suspend.  The  point  of 
order  will  not  come  out  of  your  time. 
The  gentleman  will  state  his  point  of 
order. 

Mr.  WISE.  Mr.  Speaker,  the  clock  is 
ticking. 

Mr.  HOKE.  Mr.  Speaker,  the  point  of 
order  is  that  when  there  is  less  than  10 
minutes  left  at  the  end  of  the  hour,  be- 
fore the  suspension  of  the  hearings  for 
the  day,  then  that  time  is  supposed  to 
be  split  evenly  between  the  minority 
and  the  majority. 

The  SPEAKER  pro  tempore.  The 
Chair  has  been  very  diligent  in  going 
back  and  forth  between  the  majority 
and  the  minority  throughout  the  time 
allotted  for  special  orders. 

Mr.  HOKE.  Mr.  Speaker,  that  is  not 
the  point.  The  point  of  order  is  that 
when  there  is  less  than  10  minutes  re- 
maining  

Mr.  WISE.  Mr.  Speaker,  the  point  is 
that  the  time  is  going  until  midnight 
and  it  is  coming  out  of  our  time. 

The  SPEAKER  pro  tempore.  The  gen- 
tlewoman's time  will  be  protected. 

Mr.  HOKE.  But  when  there  is  less 
than  full  time,  to  be  equally  divided  for 
5  minutes  on  each  side,  the  time  must 
be  equally  divided  on  each  side. 
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The  SPEAKER  pro  tempore.  The 
Chair  has  ruled.  We  have  gone  back  and 
forth  evenly  between  the  majority  and 
the  minority. 

Mr.  HOKE.  Then  the  time  should 
have  expired  on  that  side. 

The  SPEAKER  pro  tempore.  The 
time  has  been  shared  evenly  all 
evening. 

Mr.  HOKE.  Does  that  mean  you  are 
going  to  extend  beyond  the  midnight 
hour? 

The  SPEAKER  pro  tempore.  No.  it 
does  not.  On  the  majority,  all  requests 
for  the  5-minute  time  have  been  used. 
No  other  majority  Member  has  re- 
quested a  5-minute  time  slot. 

Mr.  HOKE.  I  thank  the  Speaker. 

The  SPEAKER  pro  tempore.  The  gen- 
tlewoman will  proceed  and  her  time 
will  be  protected. 

Ms.  JACKSON-LEE.  Mr.  Speaker, 
might  I  conclude  simply  as  I  look  at 
this  chart,  indicating  that  with  the  930- 
plus-samething  bill  that  was  just  is- 
sued tonight,  we  have  1  day  of  hear- 
ings. 

But  $lmply,  Mr.  Speaker,  let  me  say 
the  R^ublican  plan  is  going  to  put  at 
least  1  million  citizens  in  jeopardy  of 
losing  Medicare.  It  is  going  to  cause 
hospitals  around  this  Nation  through 
the  Medicaid  cuts  to  lose  some  $28  mil- 
lion. Then  lastly  let  me  say  that  what 
are  we  doing  all  this  for?  Why  are  we 
locking^  up  this  citizen  in  the  U.S.  Cap- 
itol? HTiy  do  we  have  this  1  day?  To 
give  $19,000  in  tax  breaks  to  those  mak- 
ing over  $500,000  a  year,  a  travesty,  a 
day  in  infamy.  Tomorrow  vote  "no" 
against  the  Republican  Medicare  plan. 

Mr.  Speaker.  I  include  the  following 
statement  for  the  Record: 

Mr.  $peaker,  if  I  could  find  the  words,  I 
would  tell  you  exactly  how  Infuriated  I  am  at 
the  legislation  by  fiat  which  seems  to  be  taking 
place  within  these  noble  halls.  When  the 
Founding  Fathers  came  together  and  created 
the  Government  that  we  have  today,  I  am 
positive  that  they  did  not  intend  to  have  legis- 
lation dictated  by  the  whims  and  desires  of  a 
few  indviduals.  As  I  recall,  wasn't  that  the 
very  cornerstone  of  the  American  Revolution? 

I  am  appalled  at  the  backroom,  cloak-and- 
dagger  shenanigans  which  seem  to  be  the 
rule  of  the  day.  When  H.R.  2425  was  reported 
out  of  committee,  I  am  sure  that  the  members 
who  voted  in  favor  of  the  bill  and  its  amend- 
ment tfrought  that  what  they  were  voting  on 
was  whal  would  be  brought  to  the  floor.  I  am 
sure  that  when  Democrats  and  Republicans 
alike  voted  to  improve  this  legislation  by  ap- 
proving Mr.  Ganske's  amendments,  which 
would  hawe  made  it  more  difficult  for  managed 
care  organizations  to  deny  payment  services, 
they  were  doing  what  they  were  elected  to 
do — represent  their  constituents  to  the  best  of 
their  ability.  How  dare  others  within  this  body 
assume  that  responsibility  for  them. 

PARTICIPATION 

The  Republican  plan  will  simply  put  at  least 
1  million  seniors  in  jeopardy  of  losing  all 
health  care  coverage. 

Premiums  would  increase  for  all  seniors 
from  S46.01  to  at  least  $87  by  2002,  which  is 
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$26  more  than  the  current  law.  How  many 
seniors  will  not  be  able  to  afford  decent  pri- 
mary care  because  of  this  increase? 

Deep  cuts  in  reimbursement  rates  to  doctors 
and  hospitals  will  cause  these  health  providers 
to  turn  seniors  away — effectively  limiting  their 
choice. 

The  Senate  plan  also  includes  higher 
deductibles  and  copayments  for  services  such 
as  home  health  care,  lab  tests  and  nursing 
services. 

Seniors  will  be  paying  more  for  less  cov- 
erage. Medicare  payments  to  beneficianes  will 
be  cut  by  $1,700  in  2002,  forcing  spending  to 
grow  33  percent  slower  than  in  the  pnvate 
sector.  What  kind  of  health  care  can  be 
bought  at  such  low  rates. 

Not  one  penny  of  the  increase  in  beneficiary 
premiums  will  help  the  part  A  trust  fund — all  of 
the  savings  will  go  for  a  tax  cut  to  give  a 
$19,000  tax  cut  to  those  making  $500,000. 

Medicaid — The  average  senior  citizen  has 
an  annual  income  of  $13,000  a  year  and  the 
elderly  poor  would  lose  the  protection  that 
Medicaid  gives  them. 

Medicaid — Even  if  the  States  are  able  to  ab- 
sorb half  of  the  proposed  reductions  in  Medic- 
aid funding,  the  system  will  still  have  to  cut  8.8 
million  people  off  of  the  Medicaid  rolls  by 
2002.  That  includes  4.4  million  children; 
920,000  senior  citizens;  and  1.4  million  dis- 
abled children  and  adults. 

SMALL  HOSPITALS 

Over  the  7  years,  a  typical  urban  hospital 
will  lose  up  to  $28  million. 

These  reductions  will  drastically  hurt  many 
small  hospitals  which  depend  upKjn  Medicaid 
and  Medicare  payments  for  their  survival.  If 
these  important  hospitals  should  become  an 
endangered  species,  people  in  these  neigh- 
borhoods may  be  without  ready  health  care. 
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ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12,  1995,  all  time  for  special  orders  has 
expired  as  it  is  now  midnight.  The 
chair  will  entertain  a  motion  to  ad- 
journ. 


VOTE  FOR  REPUBLICAN  MEDICARE 
PLAN 

Mr.  HOKE.  Mr.  Speaker,  I  ask  unani- 
mous consent  to  proceed  for  5  minutes 
out  of  order. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

Mr.  WISE.  Mr.  Speaker,  I  object. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 

Without  objection,  the  gentleman 
will  be  recognized  for  30  seconds. 

There  was  no  objection. 

Mr.  HOKE.  I  thank  the  Speaker. 

Mr.  Speaker,  it  looks  like  we  are  bat- 
ting cleanup  here  and  that  the  evening 
is  done.  I  think  it  is  obvious  that  it  is 
really  the  people  of  America  that  will 
make  the  choice  as  to  where  the  truth 
has  been  spoken  tonight  and  what  the 
truth  is  with  this  issue.  The  fact  is 
that  the  Democrats  had  40  years  to 
make  the  changes  that  need  to  be  made 
and  they  refused  to  do  it.  Tomorrow  we 
are  going  to  vote  on  a  plan  that  is 
going  to  save  Medicare,  it  is  going  to 
preserve  it.  It  is  going  to  protect  it, 
and  it  is  going  to  strengthen  and  im- 
prove it.  I  urge  all  of  my  colleagues  to 
join  me  in  voting  for  that  plan  tomor- 
row. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  VOLKMER  (at  the  request  of  Mr. 
GEPHARDT),  after  1:30  p.m.  on  Wednes- 
day, October  18.  on  account  of  illness  in 
the  family. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

The  following  Members  (at  the  re- 
quest of  Mr.  DoGGETT)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material: 

Mr.  Bevill.  for  5  minutes,  today. 

Mr.  BoRSKi,  for  5  minutes,  today. 

Mr.  Fazio  of  California,  for  5  min- 
utes, today. 

Mrs.  Clayton,  for  5  minutes,  today. 

Mr.  LiPiNSKi.  for  5  minutes,  today. 

Mr.  Gejdenson.  for  5  minutes,  today. 

Mr.  Gene  Green  of  Texas,  for  5  min- 
utes, today. 

Mr.  HiNCHEV.  for  5  minutes,  today. 

Mr.  Klink.  for  5  minutes,  today. 

Ms.  DeLauro,  for  5  minutes,  today. 

Mrs.  M.\loney,  for  5  minutes,  today. 

Mr.  Miller  of  California,  for  5  min- 
utes, today. 

Mr.  Nadler.  for  5  minutes,  today. 

Mr.  Olver,  for  5  minutes,  today. 

Mr.  Pallone.  for  5  minutes,  today. 

Ms.  Pelosi.  for  5  minutes,  today. 

Mr.  Brown  of  Ohio,  for  5  minutes, 
today. 

Mr.  Stupak.  for  5  minutes,  today. 

Mr.  Ward,  for  5  minutes,  today. 

Mr.  Wise,  for  5  minutes,  today. 

Ms.  WooLSEY.  for  5  minutes,  today. 

Mr.  Owens,  for  5  minutes,  today. 

Mr.  Filner.  for  5  minutes,  today. 

Mr.  Faleomavaega.  for  5  minutes, 
today. 

Mr.  Tanner,  for  5  minutes,  today. 

Mr.  Stenholm,  for  5  minutes,  today. 

Mr.  Payne  of  Virginia,  for  5  minutes, 
today. 

Mrs.  Lincoln,  for  5  minutes,  today. 

Mr.  Pete  Geren  of  Texas,  for  5  min- 
utes, today. 

Mr.  Orton.  for  5  minutes,  today. 

Ms.  Jackson-Lee,  for  5  minutes, 
today. 

Mrs.  Thurman.  for  5  minutes,  today. 

Mr.  Peterson  of  Florida,  for  5  min- 
utes, today. 

Mrs.  Meek  of  Florida,  for  5  minutes, 
today. 

Ms.  Brown  of  Florida,  for  5  minutes, 
today. 
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Mr.  Hastings  of  Florida,  for  5  min- 
utes, today. 

Mr.  Deutsch,  for  5  minutes,  today. 

Mr.  Johnston  of  Florida,  for  5  min- 
utes, today. 

Mr.  Sanders,  for  5  minutes,  today. 

Mr.  Martinez,  for  5  minutes,  today. 

Mr.  Vento,  for  5  minutes,  today. 

Mr.  Reed,  for  5  minutes,  today. 

Mr.  W'i'NN,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hayu'ORTH)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Dornan,  for  5  minutes,  today. 

Mr.  Metcalf,  for  5  minutes,  today. 

Mr.  Horn,  for  5  minutes,  today. 

Mr.  Jones,  for  5  minutes  on  October 
19. 

Mr.  Duncan,  for  5  minutes,  today. 

Mr.  RiGGS,  for  5  minutes,  today. 

Mr.  Miller  of  Florida,  for  5  minutes, 
today. 

Mr.  Greenwood,  for  5  minutes,  today. 

Mr.  Kingston,  for  5  minutes,  today. 

Mr.  LiNDER,  for  5  minutes,  today. 

Mr.  W.\TTS  of  Oklahoma,  for  5  min- 
utes, today. 

Mr.  Hayworth.  for  5  minutes,  today. 

Mrs.  Smith  of  Waishington,  for  5  min- 
utes, today. 

Mr.  LONGLEY,  for  5  minutes,  today. 

Mr.  Scarborough,  for  5  minutes, 
today. 

Mr.  Chrysler,  for  5  minutes,  today. 

Mr.  Fox  of  Pennsylvania,  for  5  min- 
utes, today. 

(The  following  Member  (at  her  own 
request)  to  revise  and  extend  her  re- 
marks and  include  extraneous  mate- 
rial:) 

Mrs.  Chenoweth,  for  5  minutes, 
today. 

(The  following  Member  (at  his  own 
request  to  revise  and  extend  his  re- 
marks and  include  extraneous  mate- 
rial:) 

Mr.  Miller  of  Florida,  for  5  minutes, 
today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  DoGGETT)  and  to  include 
extraneous  matter:) 

Mr.  TORRES. 

Ms.  WOOLSEY. 

Mr.  Coyne. 

Mr.  Levin. 

Ms.  Kaptur. 

Mr.  Jacobs.  ' 

Mr.  Towns. 

Mr.  Herman. 

Mrs.  Meek  of  Florida. 

Ms.  ROYBAL-ALLARD. 

Mr.  Rush. 

Mr.  Johnson  of  South  Dakota. 

Mr.  LIPINSKI  in  two  instances. 

Mr.  Pallone. 

Mr.  POSHARD. 

Mr.  Pomeroy. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hayworth)  and  to  include 
extraneous  matter:) 


Mr.  Portman. 

Mr.  Davis. 

Mr.  Oilman. 

Mr.  Dornan. 

Mr.  King. 

Mr.  Crane. 

Mr.  Watts  of  Oklahoma. 

Mr.  Kim. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Wise)  and  to  include  ex- 
traneous matter:) 

Mr.  Young  of  Alaska. 

Mr.  Heineman. 

Mr.  Latham. 

Mr.  BUNN  of  Oregon. 

Mr.  Archer. 

Mr.  Gillmor. 

Mr.  Fazio  of  California. 

Mrs.  Meek  of  Florida. 

Mr.  DeFazio. 


ENROLLED  BILLS  SIGNED 

Mr.  THOMAS,  from  the  Committee 
on  House  Oversight,  reported  that  that 
committee  had  examined  and  found 
truly  enrolled  a  bill  of  the  House  of  the 
following  title,  which  was  thereupon 
signed  by  the  Speaker: 

H.R.  1976.  An  act  making  appropriations 
for  Agriculture.  Rural  Development.  Food 
and  Drug  Administration,  and  Related  Agen- 
cies programs  for  the  nscal  year  ending  Sep- 
tember 30.  1996,  and  for  other  purposes. 


Mr. 


ADJOURNMENT 
HAYWORTH.     Mr.     Speaker,    I 


move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  12  o'clock  midnight),  under 
its  previous  order,  the  House  adjourned 
until  today,  Thursday,  October  19,  1995, 
at  9  a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  speaker's  table  and  referred  as  fol- 
lows: 

1533.  A  letter  from  the  Secretary  of  the 
Treasury,  transmitting  a  report  on  the 
Mint's  numismatic  public  enterprise  fund  for 
fiscal  year  1994.  pursuant  to  Public  Law  102- 
390.  section  221(a)  (106  Stat.  1627):  to  the 
Committee  on  Banking  and  Financial  Serv- 
ices. 

1534.  A  letter  from  the  Administrator.  En- 
vironmental Protection  Agency,  transmit- 
ting the  Agency's  report  entitled  •Acid  Dep- 
osition Standard  Feasibility  Study."  pursu- 
ant to  section  404.  appendix  B  of  the  Clean 
Air  Act,  as  amended:  to  the  Committee  on 
Commerce. 

1535.  A  letter  from  the  Vice  President. 
American  Council  of  Learned  Societies, 
transmitting  the  Council's  annual  report  for 
the  year  1993-94.  pursuant  to  36  U.S.C. 
1101(56)  and  1103;  to  the  Committee  on  the 
Judiciary. 

1536.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  the  Department's  re- 
port on  the  functions  of  the  Interstate  Com- 
merce Commission,  pursuant  to  Public  Law 
103-311.  section  210(b)  (108  Stat.  1689);  to  the 


Committee    on    Transportation    and    Infra- 
structure. 

1537.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State, 
transmitting  notification  of  intent  to  make 
a  disbursement  for  an  additional  program 
project  for  purposes  of  nonprolifteration  and 
disarmament  fund  [NDF)  activities,  pursuant 
to  Public  Law  103-306.  title  II  (108  Stat.  1619); 
jointly,  to  the  Committees  on  Appropria- 
tions and  International  Relations. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  LEACH:  Committee  on  Banking  and 
Financial  Services.  H.R.  117.  A  bill  to  amend 
the  United  States  Housing  Act  of  1937  to  pre- 
vent persons  having  drug  or  alcohol  use 
problems  from  occupying  dwelling  units  in 
public  housing  projects  designated  for  occu- 
pancy by  elderly  families,  and  for  other  pur- 
poses; with  an  amendment  (Rept.  104-281). 
Referred  to  the  committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  LINDER:  Committee  on  Rules.  House 
Resolution  238.  Resolution  providing  for  con- 
sideration of  the  bill  (H.R.  2425)  to  amend 
title  XVIII  of  the  Social  Security  Act  to  pre- 
serve and  reform  the  Medicare  Program 
(Rept.  104-282).  Referred  to  the  House  Cal- 
endar. 


BILLS  PLACED  ON  THE 
CORRECTIONS  CALENDAR 

Under  clause  4  of  rule  XIII,  the 
Speaker  filed  with  the  Clerk  a  notice 
requesting  that  the  following  bills  be 
placed  upon  the  Corrections  Calendar: 

H.R,  117.  A  bill  to  amend  the  United  States 
Housing  Act  of  1937  to  prevent  persons  hav- 
ing drug  or  alcohol  use  problems  from  occu- 
pying dwelling  units  in  public  housing 
projects  designated  for  occupancy  by  elderly 
families,  and  for  other  purposes, 

H.R,  1114,  A  bill  to  authorize  minors  who 
are  under  the  child  labor  provisions  of  the 
Fair  Labor  Standards  Act  of  1938  and  who  are 
under  18  years  of  age  to  load  materials  into 
balers  and  compacters  that  meet  appropriate 
American  National  Standards  Institute  de- 
sign safety  standards. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr,  PACKARD: 
H,R,  2492,  A  bill  making  appropriations  for 
the  legislative  branch  for  the  fiscal  year  end- 
ing September  30.   1996.  and  for  other  pur- 
poses; to  the  Committee  on  Appropriations. 

By  Mr,  EMERSON  (for  himself  and  Mr, 

CONDIT): 

H,R,  2493.  A  bill  to  make  modifications  to 
international  food  aid  programs:  to  the  Com- 
mittee on  International  Relations,  and  in  ad- 
dition to  the  Committee  on  Agriculture,  for 
a  period  to  be  subsequently  determined  by 
the  Speaker,  in  each  case  for  consideration 
of  such  provisions  as  fall  within  the  jurisdic- 
tion of  the  committee  concerned. 

By    Mr,    ARCHER    (for    himself.    Mr, 
Leach,  and  Mrs,  Roukema): 


H.R,  2494.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  for  the  treat- 
ment of  bad  debt  reserves  of  savings  associa- 
tions wliich  are  required  to  convert  into 
banks,  and  for  other  purposes;  to  the  Com- 
mittee on  Ways  and  Means, 

By  Mr,  BONO  (for  himself.  Mr, 
Cunningham.  Mr.  McKeon.  Mr. 
Oallegly.  Mr.  Lewis  of  California. 

Mr     ROHRABACHER.   Mr.    BiLBRAY.    Mr. 

MOORHEAD.  Mr.  Thomas.  Mr.  Cox.  Mr. 
Bkgs.  and  Mr.  EhrucH): 
H.R.  2496.  A  bill  to  expand  the  authority  of 
the  Secretary  of  Defense  to  transfer  excess 
personal  property  of  the  Department  of  De- 
fense to  support  law  enforcement  activities; 
to  the  committee  on  National  Security,  and 
in  addition  to  the  Committee  on  the  Judici- 
ary, for  a  period  to  be  subsequently  deter- 
mined by  the  Speaker,  in  each  case  for  con- 
sideration of  such  provisions  as  fall  within 
the  juriadiction  of  the  committee  concerned. 
BylMr.  BUYER  (for  himself.  Mr.  BUR- 
ijoN  of  Indiana.'  Mr.   Hamilton.  Mr. 
Jacobs.  Mr.  Bereuter.  and  Mr.  Bry- 
4ST  of  Tennessee): 
H.R.  2496.  A  bill  to  amend  the  wetland  con- 
servatioh.  provisions  of  the   Food   Security 
Act  of  1985  to  assist  agricultural  producers  in 
receiving  prompt  and  fair  resolution  of  com- 
plaints iilleging  producer  violations  of  such 
provisiotiB  and  to  limit  the  application  of  the 
program  ineligibility  sanction  to  the  farm 
on  which  a  violation  of  such  provisions  oc- 
curs; to  the  Committee  on  Agriculture. 
By  Mr.  HOEKSTRA: 
H.R.  ^4S7.   A  bill  to  amend  the  National 
Labor  Halations  Act;  to  the  Committee  on 
Economic  and  Educational  Opportunities. 
By  Ms.  KAPTUR: 
H.R.  aiB8,  A  bill  to  amend  section  207  of 
title  18,1  United  States  Code,  to  further  re- 
strict Fjederal  officers  and  employees  from 
represericing    or    advising    foreign    entities 
after   leiaving   Government   service;    to    the 
Committee  on  the  Judiciary, 
By  Ms,  KAPTUR: 
H.R.  2«t9,  A  bill  to  amend  the  Federal  Elec- 
tion Campaign  Act  of  1971  to  prohibit  con- 
tributioJiB    and    expenditures    by    multican- 
didate    political   committees   controlled   by 
foreign-owned   corporations,    and    for   other 
purpose$;  to  the  Committee  on  House  Over- 
sight, afid  in  addition  to  the  Committee  on 
the   Ju4iciary.    for   a   period    to    be    subse- 
quently I  determined  by  the  Speaker,  in  each 
case  forj  consideration  of  such  provisions  as 
fall  witaln  the  jurisdiction  of  the  committee 
concernpfl. 

B.y  Mr.  OXLEY  (for  himself.  Mr.  Bli- 
it\.  Mr.  Shlster.  Mr.  Boehlert.  Mr. 
■^AUZIN,  Mr.  UPTON.  Mr.  GiLLMOR.  Mr. 
Roemer.  Mr.  Burr.  Mr.  Horn.  Mr. 
PARKER.  Mr.  Wamp.  Mr.  Duncan.  Mr. 
YtoUNG    of    Alaska.    Mr.    QUINN.    Mr. 
PteTRi.  Mr.  Bachus.  and  Mr.  Crapo): 
H.R.  2500.  A  bill  tofamend  the  Comprehen- 
sive   Environmental    Response.    Compensa- 
tion, and  Liability  Act  of  1980;  to  the  Com- 
mittee tin  Commerce,  and  in  addition  to  the 
Commititiees   on   Transportation    and    Infra- 
structure, and  Ways  and  Means,  for  a  period 
to  be  subsequently  determined  by  the  Speak- 
er, in  eaah  case  for  consideration  of  such  pro- 
visions bs  fall  within  the  jurisdiction  of  the 
committee  concerned. 

By  Mr.  LEWIS  of  Kentucky: 
H.R.  2501.  A  bill  to  extend  the  deadline 
under  the  Federal  Power  Act  applicable  to 
the  conitruction  of  a  hydroelectric  project  in 
Kentucky,  and  for  other  purposes;  to  the 
Commitjoee  on  Commerce. 

Bj  Mr.  SCHUMER  (for  himself  and  Mr. 
Smmer): 


H.R.  2502.  A  bill  to  amend  various  commod- 
ity research  and  promotion  laws  to  make 
participation  in  such  programs  voluntary;  to 
the  Committee  on  Agriculture. 

By  Mr.  SOLOMON  (for  himself.  Mr. 
Burton  of  Indiana,  and  Mr.  McInnis): 
H.R.  2503.  A  bill  to  clarify  the  authority  of 
States  to  regulate  national  bank  insurance 
activity,  to  limit  the  authority  of  the  Comp- 
troller of  the  Currency  to  authorize  national 
banks  to  engage  in  new  insurance  activities, 
and  for  other  purposes;  to  the  Committee  on 
Banking  and  Financial  Services. 

By  Mr.  TAYLOR  of  North  Carolina: 
H.R.  2604.  A  bill  to  designate  the  Federal 
building  located  at  the  comer  of  Patton  Ave- 
nue and  Otis  Street,  and  the  U.S.  Courthouse 
located  on  Otis  Street,  in  Asheville.  NC.  as 
the  'Veach-Baley  Federal  Complex":  to  the 
Committee  on  Transportation  and  Infra- 
structure. 

By  Mr.  YOUNG  of  Alaska: 
H.R.  2505.  A  bill  to  amend  the  Alaska  Na- 
tive Claims  Settlement  Act  to  make  certain 
clarifications  to  the  land  bank  protection 
provisions,  and  for  other  purposes;  to  the 
Committee  on  Resources. 

By  Mr.  JOHNSON  of  South  Dakota  (for 
himself.    Mr.    Pomeroy.   Mr.    Minge. 
Mr.  Leach.  Mr.  Lipinski.  Mr.  Light- 
foot,  Mr.  Barrett  of  Nebraska.  Mr. 
Watts  of  Oklahoma.  Mr.  Ganske.  Mr. 
Gephardt,      Mr,      Bereuter.      Mr. 
CooLEY.  Ms.  Kaptur.  Mr.  Williams. 
and  Ms.  DanneR): 
H.R.  2506.  A  bill  to  require  the  President  to 
appoint  a  Commission  on  Concentration  in 
the  Livestock  Industry;  to  the  Committee  on 
Agriculture,  and  in  addition  to  the  Commit- 
tee on  the  Judiciary,  for  a  period  to  be  subse- 
quently determined  by  the  Speaker,  in  each 
case  for  consideration  of  such  provisions  as 
fall  within  the  jurisdiction  of  the  committee 
concerned. 

By  Ms.  KAPTUR: 
H.J.  Res.  114.  Joint  resolution  prop>osing  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States  relative  to  contributions  and  ex- 
penditures intended  to  affect  elections  for 
Federal  and  State  office;  to  the  Committee 
on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  123:  Mr.  L.\THA.m  and  Ms.  RIVERS. 

H.R.  172;  Ms.  J.>lCKS0N-Lee. 

H.R.  193:  Mr.  DeFazio. 

H.R.  359:  Mr.  HOYER. 

H.R.  387:  Mr.  Bilbray. 

H.R.  394:  Mr.  Bentsen  and  Mrs.  Meek  of 
Florida. 

H.R.  534:  Mr.  WILSON.  Mr.  PiCKETT.  Mr. 
Sawyer.  Mr.  Clay.  Mr.  Stockman.  Mr.  Ehr- 
lich,  and  Mr.  Franks  of  New  Jersey, 

H,R,  559:  Mrs,  Maloney, 

H,R.  580:  Ms,  Brown  of  Florida, 

H,R,  582;  Mr,  LIVINGSTON  and  Mr,  Metcalf. 

H,R.  733:  Mr,  MiNGE, 

H.R.  734:  Mr.  Mi.nge, 

H.R.  789:  Mr.  CHRYSLER, 

H,R.  862:  Mr.  Funderburk.  Mr.  Lewis  of 
Kentucky,  and  Mr.  Collins  of  Georgia. 

H.R,  895:  Mr,  ANDREWS.  Mr,  TORRICELLI. 
Mr,  Mfume.  Mr,  Saxton.  Mr.  Rogers,  Mr. 
Ehrlich,  Mr.  Baldacci.  and  Mr,  Smith  of 
New  Jersey. 

H.R.  957;  Mr.  LaHood  and  Mr.  Fattah. 

H.R.  963:  Ms.  Kaptur, 

H,R,  1003;  Mr.  Thornberry, 

H.R.  1061;  Mr.  HUNTER  and  Mr.  Bunn  of  Or- 
egon. 


H.R.  1136;  Mr.  Martinez  and  Mr.  Waxman. 
H.R.  1226;  Mr.  Blute. 
H.R.  1468;  Mr.  Oberstar. 
H.R.  1488;  Mr.  Bliley.  Mr.  MYERS  of  Indi- 
ana. Mr.  CoMBEST.  and  Mr.  Burton  of  Indi- 
ana. 

H.R.  1661;  Mr.  Christensen.  Mr.  Andrews. 
Mr.  English  of  Pennsylvania.  Mr.  Royce.  Mr. 
Funderburk.  Mr  Fox.  Mr.  Doyle.  Mr.  Liv- 
ingston, and  Mr.  Montgomery. 

H.R.  1733;  Mr.  LUTHER. 

H.R.  1747:  Mr.  BoNiOR.  Mr.  Dellums.  Mr. 
Blute.  and  Mr.  Stenholm. 

H.R.  1756;  Mr.  ISTOOK. 

H.R.  1776;  Mr.  Diaz-Balart  and  Mr.  BLUTE. 

H.R,  1791;  Ms,  KAPTUR.  Mr.  BONIOR.  Mr. 
Hancock.  Mr.  Fox,  and  Ms.  Danner. 

H.R.  1803:  Mr.  CUNNINGH.^M. 

H.R.  1856:  Mr.  Richardson,  Ms.  Harman. 
Mr.  Nethercutt,  Mr.  English  of  Pennsylva- 
nia. Mr,  Zeliff.  Mr,  Wolf.  Mr.  Hilleary. 
Mr,  Fr.^zer.  Mr.  Young  of  Alaska.  Mr. 
Wamp.  Mr.  Parker,  and  Mr.  Coleman. 

H.R.  1963:  Mr.  Horn  and  Mr.  Clinger. 

H.R.  2009;  Ms.  PRYCE. 

H.R.  2144;  Mr.  Chrysler  and  Mr.  McI.ntosh. 

H.R.  2146;  Mr.  Kleczka. 

H.R.  2153;  Mr.  Evans. 

H.R.  2154;  Mr.  Burton  of  Indiana  and  Mr. 
Weller. 

H.R.  2178:  Mr.  Frost  and  Mr.  Scott. 

H.R.  2200:  Mr.  Bliley.  Mr.  Bunni.ng  of  Ken- 
tucky, Mr.  Jacobs.  Mr.  Duncan.  Mr.  Tauzin. 
Mr.  Volkmer.  Mr.  McInnis.  Mr.  Quillen.  and 
Mr.  McIntosh. 

H.R.  2230:  Mr.  Lewis  of  California,  Mr, 
PoMBO.  Mr,  Radanovich.  Mr.  Weldon  of 
Florida,  Mrs.  Thur.man.  and  Mrs,  Seastrand. 

H.R.  2261:  Ms.  DeLauro. 

H.R.  2265:  Mr.  CHRYSLER.  Mr.  Peterson  of 
Florida.  Mr.  SisisKY.  and  Mr.  Cra.mer. 

H.R.  2270;  Mr.  Hayworth,  Mr.  Dornan,  and 
Mr.  Sal.mon. 

H.R.  2275:  Mr.  MONTGOMERY  and  Mr. 
Barrett  of  Nebraska. 

H.R.  2285;  Mr.  HUNTER.  Mr.  McHugh.  and 
Mr.  Bilbray. 

H.R.  2326;  Mr.  Evans.  Mr.  Baker  of  Louisi- 
ana, and  Mr.  Beilenson. 

H.R.  2337;  Mr.  Schiff. 

H.R.  2342;  Mr.  Largent.  Mr.  THOR,vroN.  and 
Mr.  Brewster. 

H.R.  2357;  Mr.  DURBIN.  Mr.  EwiNC.  and  Mr. 
Ev.\ns. 

H.R.  2375:  Ms.  WooLSEY  and  Mr.  Torres. 

H.R.  2417:  Mr.  Neumann.  Mr.  Deal  of  Geor- 
gia, and  Mr.  Klug. 

H.R.  2419;  Mr.  KENNEDY  of  Massachusetts 
and  Mr.  Olver. 

H.R.  2422;  Mr.  HINCHEY.  Mr.  Stokes.  Mr. 
Frost,  Mr,  Brown  of  California.  Mr.  Bonior. 
Ms.  Norton.  Mr.  Thompson.  Mr,  Durbin.  and 
Mr.  Wy-nn, 

H,R,  2443:  Ms,  SLAUGHTER.  Mr.  HiNCHEY. 
and  Mrs.  Lowey. 

H.R,  2444:  Mr,  Horn.  Mr,  Torkildsen.  Mr, 
Weldon  of  Pennsylvania.  Mr,  Boehlert.  and 
Mr,  Goss. 

H.R.  2463:  Mr.  COLEMAN  and  Mrs.  Thurman. 

H.R,  2467;  Mr.  DURBIN. 

H.R,  2476;  Mr.  Brown  of  Ohio,  Miss  Collins 
of  Michigan,  Mr.  Hinchey.  Mr.  Holden.  and 

Ms.  WOOLSEY, 

H,R.  2490:  Mr,  Shadegg. 

H.  Con,  Res,  102:  Mr,  Miller  of  California. 
Ms,  Pelosi.  Mr.  Spr.^tt.  Ms.  Sl.\ughter.  Mr. 
B.\TEMAn.  Ms.  McKlNNEY.  Mr.  Engel.  Mr. 
ABERCR0.MBIE.  and  Mr,  Brown  of  California, 


AMENDMENTS 

Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 
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H.R.  2491 

Offered  By:  Mr.  Andrews 

Amendment  No.  l:  Strike  section  4002  of 
the  Amendment  in  the  Nature  of  a  Sub- 
stitute, and  redesignate  the  succeeding  sec- 
tions and  conform  the  table  of  contents  ac- 
cordingly. 

H.R.  2491 

Offered  By:  Mr.  Clay 

Amendment  No.  2:  Strike  section  4102 
which  repeals  the  Service  Contract  Act  of 
1965. 


H.R.  2491 

Offered  By:  Mr.  Gibbons 

Amendment  No.  3:  Strike  title  XVII  (relat- 
ing to  the  abolishment  of  the  Department  of 
Commerce). 

H.R.  2491 

Offered  By:  Mr.  Williams 

Amendment  No.  4:  Strike  section  4003  of 
the  Amendment  in  the  Nature  of  a  Sub- 
stitute, and  redesignate  the  succeeding  sec- 
tions and  conform  the  table  of  contents  ac- 
cordingly. 


H.R.  2491 
Offered  By;  Mr.  Williams 

Amendment  No.  5:  Strike  section  4004  of 
the  Amendment  in  the  Nature  of  a  Sub- 
stitute, and  redesignate  the  succeeding  sec- 
tions and  conform  the  table  of  contents  ac- 
cordingly. 

H.R.  2491 
Offered  By:  Mr.  Williams 
Amendment  No.  6:  Strike  subtitle  A  of  title 
IV  of  the  Amendment  in  the  Nature  of  a  Sub- 
stitute, and  redesignate  the  succeeding  sub- 
titles and  conform  the  table  of  contents  ac- 
cordingly. 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 
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FLAG  DESECRATION 

AMENDMENT 


HON.  ANDREW  JACOBS,  JR. 

I  of  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  18. 1995 
Mr.  JACOBS.  Mr.  Speaker,  I  place  in  the 
Record  a  paper  written  by  George  Anastapio, 
law  professor  at  Loyola  University,  Chicago. 

Professor  Anastapio  has  more  than  one 
academic  discipline,  including  lecturer  in  the 
liberal  arts  at  the  University  of  Chicago  and 
Professor  Emeritus  of  political  science  and  of 
philosophy  at  Rosary  College.  This  paper  was 
delivered  by  Professor  Anastapio  at  the  Con- 
stitution Day  banquet  organized  by  the  political 
science  department  of  the  University  of  Dallas 
on  September  13  of  this  year.  1995. 

On  the  Sacred  and  the  Profane:  The  Flag 

Desecration  Amendme.nt 

(By  George  Anastapio) 

"The  Senators  and  Representatives  before 
mentioriad,  and  the  Members  of  the  several 
State  Legislatures  and  all  executive  and  ju- 
dicial Officers  both  of  the  United  States  and 
of  the  several  States,  shall  be  bound  by  Oath 
or  Affirmation  to  support  the  Constitution: 
but  no  religious  Test  shall  ever  be  required 
as  a  Qualification  to  any  Office  or  public 
Trust  under  the  United  States."— The  Con- 
stitution, Article  VI. 

I 

Once  upon  a  time  Robert  R.  McCormick, 
publisher  of  the  Chicago  Tribune,  was  per- 
haps the  most  influential  journalist  in  this 
country  and  a  leading  figure  in  the  conserv- 
ative wing  of  the  Republican  Party,  perhaps 
even  as  conservative  at  times  as  the  Politics 
Department  of  this  University.  He  was  in  un- 
questioned command  of  the  Tribune,  then  as 
now  one  of  the  greatest  newspapers  in  the 
United  States.  So  firm  was  his  control  that 
he  could  even  institute  unilateral  reforms  in 
the  spellings  of  words  used  in  his  paper,  at 
least  so  long  as  he  lived. 

One  day  (I  have  heard)  Colonel  McCormick, 
while  presiding  over  an  editorial  board  meet- 
ing at  the  Tribune  Tower  on  North  Michigan 
Avenue  in  Chicago,  became  so  incensed  with 
something  one  State's  Legislature  had  done 
that  he  ordered  that  State's  star  to  be  imme- 
diately cut  out  of  the  American  flag  in  the 
main  lobby  of  the  Tribune  Tower.  Of  course, 
the  Colonel's  editors  were  disturbed  by  this 
turn  of  events,  but  they  knew  he  was  not  a 
man  to  be  contradicted  when  his  passions 
were  aroused. 

Still,  one  of  them  did  venture  to  wonder 
out  loud,  however  deferentially,  whether 
there  waa  a  law  against  thus  ruling  a  State 
out  of  the  Union.  (I  digress  for  a  moment: 
There  is  an  ironic  touch  to  this  story  which 
probably  no  one  noticed  at  the  time.  The 
Colonel's  grandfather,  who  founded  the  Trib- 
une, had  been  a  supporter  of  Abraham  Lin- 
coln, the  champion  of  keeping  all  of  the 
States  in  the  Union.)  Now  back  to  our  story: 
The  Colonel,  upon  hearing  the  query  about 
the  relevant  law,  ordered  the  newspaper's 
lawyers  ,to  be  consulted,  which  was  done  at 


once  from  the  conference  room  while  the 
Tribune  board  of  editors  waited. 

All  of  them,  including  the  Colonel,  could  of 
course  hear  the  critical  question  asked  from 
their  end  of  the  telephone  conversation  that 
followed:  "Is  there  any  law  against  cutting  a 
star  out  of  the  Flag?"  The  senior  partner  at 
the  other  end  of  the  line,  who  must  have  suf- 
fered considerably  at  times  as  one  of  the 
Colonel's  lawyers,  was  so  agitated  by  this 
unexpected  question  that  his  shouted  re- 
sponse could  be  heard  by  everyone  in  the 
room:  "Oh.  for  Heaven's  sakes,  what  blasted 
fool  would  want  to  cut  a  star  out  of  the 
Flag?:"  (His  language  may  have  been  even 
stronger  than  this. )  I  do  not  know  what  hap- 
pened thereafter  either  to  that  lawyer  or  to 
the  flag  in  the  Tribune  lobby  at  the  hands  of 
Colonel  McCormick.  I  do  know  that  this  epi- 
sode can  serve  to  remind  us  that  the  Flag 
can  be  abused  in  a  variety  of  ways,  most  if 
not  all  of  them  well-intentioned. 

The  Constitution,  too,  can  be  abused  at 
times.  Particularly  notorious  have  been  the 
decisions  by  the  United  States  Supreme 
Court  in  the  pre-Civil  War  Dred  Scott  Case, 
in  the  post-Civil  War  pro-segregation  cases, 
and  in  a  century  of  challenges  to  Congress's 
power  to  regulate  commerce  among  the 
States.  Many  today  would  add  to  this  list 
the  Court's  abortion  decisions  in  recent  dec- 
ades. 

We  should  not  be  surprised  that  the  Su- 
preme Court  makes  mistakes.  We  all  do,  not 
least  when  we  act  through  one  or  another  of 
the  branches  of  our  governments.  It  has  al- 
ways been  difficult  to  determine  what  should 
be  done  about  misinterpretations  by  the  Su- 
preme Court.  This  question  includes  the 
issue  of  what  the  authority  of  the  Court 
should  be  when  it  reads  the  Constitution  dif- 
ferently from  the  other  two  branches  of  the 
national  government.  (Less  difficult  to  de- 
termine is  what  should  happen  when  the  Su- 
preme Court's  reading  of  the  Constitution 
differs  from  the  reading  by  any  State  govern- 
ment.) 

The  American  people  have,  at  least  until 
quite  recently,  been  reluctant  to  resort  to 
constitutional  amendments  in  order  to  cor- 
rect even  obvious  judicial  misinterpretations 
of  the  Constitution.  Of  the  twenty-seven 
amendments  which  we  have  had.  only  four  of 
them  represent  efforts  to  reverse  judicial  in- 
terpretations: the  Eleventh  Amendment  (of 
1798)  with  respect  to  the  judicial  power  of  the 
United  States,  the  first  sentence  in  the  Four- 
teenth Amendment  (of  1868)  with  respect  to  a 
critical  Dred  Scott  ruling,  the  Sixteenth 
Amendment  (of  1913)  with  respect  to  the 
power  of  Congress  to  levy  an  income  tax.  and 
the  Twenty-sixth  Amendment  (of  1971)  with 
respect  to  eighteen-year-olds  suffrage.  The 
attempt  to  ratify  an  amendment  (proposed 
in  1921)  empowering  Congress  to  regulate 
child  labor  proved  unnecessary  when  the  Su- 
preme Court  reversed  itself  on  this  issue.  A 
related,  but  far  more  important,  reversal 
came  with  the  Court's  eventual  recognition 
of  a  Congressional  commerce  power  which 
resurrected  the  expansive  spirit  of  Chief  Jus- 
tice Marshall  with  respect  to  this  issue. 

During  the  first  decade  after  the  1973  Roe  v. 
Wade  abortion  decision,  there  was  serious 
talk  about  a  constitutional  amendment  re- 


affirming the  long-accepted  powers  of  the 
States  to  regulate  abortions.  But  it  soon  be- 
came evident  that  such  an  amendment  could 
not  muster  the  support  it  would  need  either 
in  Congress  (two-thirds  of  each  house)  or  in 
the  States  (three-fourths  of  their  legisla- 
tures). It  has  also  become  evident  that  no 
constitutional  amendment  or  law  can,  in  the 
face  of  the  self-administered  abortion-induc- 
ing drugs  that  are  becoming  available,  do 
much  to  impede  significantly  the  recourse  to 
abortions  by  young  women.  Those  of  us  who 
are  troubled  by  the  abortion  epidemic,  as 
well  as  by  the  illegitimacy  epidemic,  in  this 
country  should  not  expect  govenunent  coer- 
cion (direct  or  indirect)  to  provide  the  cures 
that  may  be  needed.  At  the  root  of  such 
problems  are  influential  opinions  about  the 
good  and  the  bad,  including  radical  opinions 
about  the  sanctity  of  private  property  and 
privacy.  The  sustained  outbreaks  of  these 
epidemics  in  other  parts  of  the  world  should 
remind  us  that  neither  the  Constitution  nor 
the  Supreme  Court's  reading  of  it  is  ulti- 
mately responsible  for  these  problems  in  our 
time. 

One  consequence  of  a  technology-based 
nullification  of  government  power  to  super- 
vise abortion  and  birth-control  measures 
may  be  the  involuntary  liberation  of  those 
troubled  souls  who  have  lo^lg  felt,  under- 
standably enough,  that  they  should  dedicate 
themselves  wholeheartedly  to  political  and 
social  actions  (including  constitutional 
amendments)  so  long  as  it  seemed  possible  to 
do  something  about  what  they  consider  ter- 
rible deeds.  Now  these  latter-day  Abolition- 
ists will  have  to  devote  themselves  almost 
exclusively  to  education  and  social  pro- 
grams, to  persuasion,  and  perhaps  above  all 
to  prayer  in  order  to  deal  responsibly  with 
what  they  must  still  consider  a  desperate 
situation. 


Even  so,  there  is  something  touching  in 
the  form  that  the  faith  which  many  have  in 
the  Constitution  can  take:  a  change  in  the 
Constitution,  they  seem  to  believe,  can  cure 
this  or  that  distressing  problem.  They  do  not 
realize  that  if  the  Constitution  should  come 
to  be  readily  adapted  to  changing  cir- 
cumstances it  would  lose  much  of  its  dignity 
and  power.  That  is,  there  may  well  be  some- 
thing to  the  recent  complaint  (albeit  by  a 
partisan  Democratic  member  of  the  House  of 
Representatives)  that  some  of  her  colleagues 
are  treating  the  Constitution  as  though  it 
were  "a  rough  draft."  (Patricia  Schroeder, 
quoted  in  Richard  E.  Cohen.  "In  Charge  of 
Constitutional  Change,"  The  National  Jour- 
nal, June  24,  1995,  vol.  27,  no.  25.) 

It  can  be  instructive  as  well  as  trouble- 
some to  confront  the  recent  indulgence  in  at- 
tempts at  constitutional  amendments.  In 
virtually  every  instance  since  the  1971  eight- 
een-year-olds-vote amendment  (the  Twenty- 
sixth  Amendment),  the  more  strenuously-ad- 
vocated amendments,  if  ratified,  either 
would  have  had  no  appreciable  effect  or 
would  have  done  considerable  harm  (in  addi- 
tion to  the  danger  of  teaching  people  to  treat 
the  Constitution  like  a  mere  statute). 

The  most  illustrious  thus  far  of  these  re- 
cent exercises  in  constitutional  frivolity  is 
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one  that  has  been  enshrined  in  the  Constitu- 
tion, the  Twenty-seventh  Amendment  "rati- 
fied"  in  1992.  only  two  hundred  and  three 
years  after  it  was  originally  sent  out  to  the 
States  for  ratification  by  the  First  Confess. 
It  provides:  "No  law  varying  the  compensa- 
tion for  the  services  of  the  Senators  and  Rep- 
resentatives shall  take  effect  until  an  elec- 
tion of  Representatives  shall  have  inter- 
vened." The  mode  of  completing  ratification 
of  this  amendment,  so  long  after  its  original 
submission  to  the  States,  was  rather  dubi- 
ous. The  official  acquiescences  in  this  "rati- 
fication" reflected  an  awareness  of  the  popu- 
lar discontent  with  Congress  at  the  time. 
The  rule  laid  down  in  this  amendment  is  de- 
fensible— but  it  was  hardly  needed  in  the 
light  of  the  general  practice  of  Congress  for 
two  centuries  now  of  having  its  pay  in- 
creases take  effect  for  the  succeeding  Con- 
gress. Even  the  Equal  Rights  Amendment 
proposed  in  1972  which  would  have  served  as 
a  grace  note  for  the  Constitution,  now  seems 
superfluous  also.  It  has  been  virtually  imple- 
mented in  effect  by  many  statutes  and  Judi- 
cial interpretations  on  behalf  of  women.  Our 
experience  with  the  proposed  Equal  Rights 
Amendment  has  been  somewhat  like  that 
with  the  proposed  Child  Labor  Amendment 
more  than  a  half  century  before. 

I  have  suggested  that  an  Abortion  Amend- 
ment would  not  "work."  even  if  it  could  be 
ratified.  The  same  should  be  said  about  the 
proposed  Balanced  Budget  Amendment. 
Whether  a  balanced  budget  is  a  good  thing 
for  the  country  depends  in  part  upon  cir- 
cumstances— but  it  has  long  been  hard  for 
me  to  see  how  a  constitutional  amendment 
would  bring  about  such  balancing.  (I  have 
discussed  this  matter  at  length  in  my  con- 
stitutional commentaries.  The  best  argu- 
ment for  such  an  amendment  that  I  know  is 
that  Senator  Paul  Simon,  who  grew  up  as  I 
did  in  Southern  Illinois,  has  advocated  it.) 

So  much,  at  least  for  the  time  being,  for 
the  amendments  that  would  not  work.  Then 
there  are  the  proposed  amendments  that 
could  "work" — and  that  we  would  come  to 
regret  in  their  operations.  First,  there  is  a 
School  Prayer  Amendment.  The  Supreme 
Court  may  well  have  been  mistaken  in  its  in- 
terpretations here  and  elsewhere  of  the  Reli- 
gion Clauses  of  the  First  Amendment  since 
the  Second  World  War.  But.  in  our  present 
circumstances,  legislative  or  other  official 
battles  over  the  appropriate  prayers  for 
school  children  are  not  likely  to  be  edifying, 
especially  as  demands  come  to  be  made  for 
equal  time  for  all  kinds  of  bizarre  cults. 
When  Johnny  comes  home  with  a  heretical 
prayer  he  has  been  taught  at  school,  to  say 
nothing  of  a  blood-curdling  Satanic  incanta- 
tion, his  parents'  enthusiasm  for  school 
prayers  is  likely  to  be  moderated. 

Also  likely  to  be  moderated  is  the  enthu- 
siasm of  citizens  for  term  limitations  once 
they  see  what  happens  when  Congress  (and 
hence  the  country)  comes  to  be  run  by  ama- 
teurs—or by  the  bureaucrats  and  lobbyists 
upon  whom  desperate  amateurs  will  have  to 
rely  for  guidance.  It  is  somewhat  reassuring 
that  the  Republican  leadership  of  the  cur- 
rent Congress  has  had  enough  sense  to  recon- 
sider its  1994  campaign  promises  with  respect 
to  term  limitations.  This  reminds  us  how 
maturity  and  self-interest  can  sometimes 
work  together  for  the  common  good, 
in 

Somewhat  immature  and  hence  irrespon- 
sible, however,  has  been  the  current  leaider- 
ship's  whooping  it  up  for  a  Flag  Desecration 
Amendment,  something  that  has  been  advo- 
cated as  well,  at  one  time  or  another,  by 
forty-nine  of  our  State  legislatures. 


EXTENSIONS  OF  REMARKS 

How  odd  it  is  that  we  make  as  much  as  we 
do  now  and  then  of  flag  desecration.  I  am  re- 
minded of  how  some  newspapermen  in  Phila- 
delphia conducted  themselves  back  in.  I  be- 
lieve, the  1930s,  perhaps  about  the  time  that 
Colonel  McCormick  was  in  his  prime  in  Chi- 
cago. When  things  got  boring  in  Philadelphia 
they  stirred  up  readers  by  concocting  and 
publishing  a  letter  from  a  self-proclaimed 
cat-hater  who  announced  that  he  had  taken 
to  killing  trespassing  cats  and  using  them  to 
fertilize  his  tomato  garden.  This  announce- 
ment ignited  a  heated  controversy  in  the 
"Letters  to  the  Editor"  section  of  the  news- 
paper for  weeks  thereafter.  The  more  indig- 
nant cat-lovers  did  not  notice  that  their 
original  villain  had  signed  himself 
McMurder.  I  have  been  told  that  it  became 
an  annual  exercise  for  McMurder  to  stir 
things  up  still  another  time  by  publishing  a 
letter  which  said,  in  effect,  "You  should  see 
my  tomatoes  this  year!" 

Comparable  to  the  bloodthirsty  McMurder. 
I  suppose,  is  the  Supreme  Court's  opinion  in 
the  1989  Johnson  v.  Texas  flag-burning  case. 
That  case  which  originated  with  a  deplorable 
political  protest  by  one  Gregory  Lee  Johnson 
here  in  Dallas  during  the  1984  Republican  Na- 
tional Convention.  The  Court  divided  5  to  4. 
with  something  to  be  said  on  each  side  of 
this  controversy.  (It  is  intriguing  that  the 
conservative  Justice  Scalia  supplied  one  of 
the  voted  for  Justice  Brennan's  Opinion  for 
the  Court  invalidating  the  State  law  pursu- 
ant to  which  Mr.  Johnson  had  been  con- 
victed.) Still.  I  should  say  that  certain  pub- 
lic acts— like  burning  flags,  conducting 
street  marches,  and  spending  large  sums  of 
money  on  political  campaigns — are  more 
than  the  speech  protected  by  the  First 
Amendment,  however  much  they  are  in- 
tended to  supi)ort  or  even  to  express  political 
sentiments. 

Such  conduct  can  be  highly  provocative 
and  otherwise  disruptive — and  as  such  should 
be  subject  to  regulation  by  any  government 
properly  concerned  about  tranquility  and  po- 
litical propriety.  The  flag-burner,  in  any 
event,  should  not  be  surprised  by  the  pas- 
sions he  arouses.  (The  emotions  stirred  up 
are  akin  to  those  exhibited  in  the  somewhat 
demagogic  talk  we  here  from  time  to  time 
about  making  English  the  "official  lan- 
guage" in  this  country.) 

However  well-intentioned  those  citizens 
may  be  who  propose  amendments  to  insure 
balanced  budgets,  sacrosanct  flags,  and  the 
like,  the  effect  of  such  amendments  can  be 
that  of  desecrating  the  Constitution  by  de- 
facing it  with  ill-conceived  amendments.  For 
example,  the  Balanced  Budget  Amendment 
proposal  currently  before  Congress  is  some- 
thing of  an  abomination  in  its  draftsman- 
ship. That,  at  least,  is  not  the  principal  prob- 
lem with  the  current  Flag  Desecration 
Amendment  proposal,  which  reads  simply 
"The  Congress  and  the  States  shall  have 
power  to  prohibit  the  physical  desecration  of 
the  flag  of  the  United  States."  An  inventory 
of  the  difficulties  with  this  proposal  can  well 
begin  with  the  observation  there  heretofore 
the  Constitution  has  been  the  only  thing 
held  up  in  the  Constitution  itself  as  virtually 
sacred,  with  even  an  oath  to  support  it  pre- 
scribed by  the  Framers.  Certainly,  the  Flag 
was  never  thus  provided  for,  however  unfor- 
tunate (if  not  even  insulting  and  otherwise 
despicable)  certain  conduct  directed  at  the 
Flag  may  be.  One  may  even  wonder  whether 
the  way  the  Flag  is  promoted  at  times  is 
contrary  to  the  spirit  of  the  constitutional 
prohibition  of  religious  tests. 

IV 

A  number  of  serious  problems  with  various 
proposed     Flag    Desecration    Amendments 
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have  been  noticed  over  the  years.  But  there 
is  one  problem  that  is  perhaps  the  most  seri- 
ous—and it  may  be  revealing  of  current  defi- 
ciencies in  constitutional  interpretation  and 
in  political  philosophy  that  it  is.  so  far  as  I 
know,  never  noticed. 

That  is.  the  proposed  amendment  now 
being  considered  by  Congress  virtually  im- 
plies that  all  other  forms  of  desecration  are 
to  be  considered  generally  immune  from  any 
governmental  supervision.  If  this  amend- 
ment is  regarded  as  truly  necessary  to  au- 
thorize legislation  prohibiting  and  punishing 
flag  desecrations,  then  there  can  be  tacitly 
immunized  all  other  desecrations  that  the 
United  States  or  the  States  might  want  to 
continue  to  regulate  (such  as  hateful  speak- 
ing, the  vandalizing  of  cemeteries,  cross 
burnings,  or  the  defacing  of  other  recognized 
religious  symbols).  There  could  be  inadvert- 
ently confirmed,  by  the  implications  of  a 
Flag  Desecration  Amendment,  a  long-term 
tendency  in  this  country  to  deprive  the  sa- 
cred of  all  government  support  and  protec- 
tion. That  is,  we  are  in  effect  told,  in  effect, 
by  this  amendment  that  unless  government 
is  explicitly  authorized  by  the  Constitution 
to  prohibit  siny  particular  form  of  desecra- 
tion, it  cannot  do  anything  about  it  but  may 
act  against  conduct  that.  say.  injuries  an- 
other's property  or  threatens  an  immediate 
breach  of  the  peace. 

This  approach  to  community  life  is  con- 
sistent with  the  tendency,  to  which  many 
would-be  conservatives  are  contributing, 
which  threatens  to  undermine  a  general  re- 
spect for  government.  We  hear  too  much  talk 
these  days  about  what  government  is  doing 
to  us — as  if  a  government  is  never  to  be  re- 
garded as  the  means  by  which  we  govern  our- 
selves. This  is  hardly  a  prudential  approach 
to  keeping  modern  republicanism  healthy 
and  useful. 

V 

One  question  that  the  prudent  citizen 
should  be  asking  here  is  whether  there  is  in- 
deed a  serious  problem  deserving  the  atten- 
tion of  a  constitutional  amendment.  The 
House  of  Representatives  has  already  passed 
the  current  Flag  Desecration  Amendment 
proposal.  312-120.  We  now  have  to  hope  that 
the  Senate  will  be  sensible. 

What  is  the  harm  being  addressed  by  such 
an  amendment?  Perhaps  no  more  than  a 
dozen  flag-burnings  a  year— in  a  bad  year. 
Whether  it  is  a  bad  year  depends,  in  large 
part,  upon  the  publicity  available  for  flag- 
burners— and  that  depends,  in  turn,  upon 
whether  a  burning  is  apt  to  provoke  an  in- 
dictment and  then  a  prosecution.  Thus,  one 
practical  effect  of  the  Supreme  Court's  1978 
decision  in  Johnson  versus  Texas  has  been  to 
discourage  flag-bumings.  It  is  likely,  there- 
fore, that  if  a  Flag  Desecration  Amendment 
should  be  ratified  there  would  eventually  be 
more  publicized  flag-bumings  than  we  have 
had  since  1989. 

If.  however,  nothing  is  done  to  amend  the 
Constitution  here,  things  will  probably  re- 
main as  they  are  now.  It  should  be  recog- 
nized, by  the  way,  that  the  deliberate  flag- 
burner  these  days  (even  if  no  law  can  touch 
him)  does  run  the  risk  of  being  immediately 
manhandled  by  the  citizens  in  his  vicinity 
that  he  dares  to  offend— and  this  is  probably 
the  way  these  matters  should  be  left. 

It  is  odd  in  any  event  to  be  as  concerned  as 
we  can  be  about  something  so  rare  and  usu- 
ally so  inconsequential  as  flag-buming  when 
so  much  else  is  permitted  to  corrupt  us 
unimpeded,  beginning  with  the  blatant  sex- 
ual and  violent  indulgences  portrayed  by  the 
mass  media.  Symptomatic  of  this  deteriora- 
tion is  the  headline  in  this  morning's  Dallas 
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Morning  News:  "TV.  movies  test  sex's  appeal 
to  mainstream  audiences:  As  barriers  fall, 
many  wonder,  what's  next?"  (By  Tom 
MaursBad  and  Beth  Pinsker,  Sept.  17,  1995,  p. 
lA.)  Constitutional  government  cannot  be 
expecttd  to  prosper  if  our  citizen  body 
should  be  rendered  unfit  by  having  its  pas- 
sion and  sensibilities  twisted  out  of  shape. 
Once  this  happens  it  will  not  do  much  good— 
and  in(l$ed  may  even  make  matters  worse — 
to  rely  more  and  more  upon  prisons  and  cap- 
ital punishment  to  subject  ourselves  once 
again  tio  a  proper  discipline  (especially  when. 
as  nowj.  our  criminal-justice  system  is  over- 
worked because  of  a  deeply-flawed  drugs-con- 
trol policy).  Nor  will  it  do  any  good,  and  may 
make  matters  worse,  to  rely  more  and  more 
upon  private  arsenals  to  protect  ourselves 
from  the  consequences  of  the  degrradation  of 
all  tooimany  of  our  fellow  citizens. 

In  cnitical  respects  the  Pro-Choice  people 
and  the  Pro-Guns  people  share  a  somewhat 
naive  reliance  upon  extremist  self-help  prin- 
ciples grounded  in  uninhibited  property 
rights.  This  sort  of  thing  is  reflected  as  well 
in  such  displays  as  the  shameless  advertise- 
ments (as  in  this  morning's  Parade  maga- 
zine) by  tobacco  companies  which  are  de- 
signed t»  trap  impressionable  youngsters  in 
a  deadly  addiction  (See  "Your  Basic  3-Piece 
Suit."  parade  Magazine.  Sept.  17.  1995.  p.  20.) 
A  self-Mspecting.  and  self-confident,  commu- 
nity should  be  able  to  supervise,  with  a  view 
to  the  common  good,  the  uses  (private  as 
well  as  public)  of  all  of  the  property  that  it 
makes  ix>ssible  and  protects. 

VI 

Before  I  conclude  these  remarks  I  return, 
however  briefly,  to  a  much-needed  lesson  in 
the  prc^r  mode  of  constitutional  interpreta- 
tion. The  Johnson  v.  Texas  decision  turned  on 
a  reading  of  the  First  Amendment.  Although 
I  continue  to  have  reservations  about  that 
reading,  it  should  be  acknowledged  that 
there  was  something  valid  in  what  the  ma- 
jority of  the  Supreme  Court  said  on  that  oc- 
casion. There  is  a  serious  First  Amendment 
problerji  whenever  only  a  few  of  many  in- 
stances of  any  type  of  offensive  action  are 
selectefl  for  prosecution — those  few  which 
are  accompanied  by.  or  are  understood  to 
convey^  sentiments  particularly  disliked  by 
the  loctl  prosecutor  or  by  his  constituents. 

Therfl  are  lots  of  offensive  things  done  with 
the  FUg  these  days,  most  of  them  much 
more  serious  (if  only  they  are  much  more 
pervasive)  than  what  results  from  a  rare 
flag-burning.  We  have  learned  to  put  up  with 
considerable  routine  abuse  of  the  Flag,  much 
of  it  fdr  commercial  purposes.  (The  nearest 
illustraition  for  us  on  this  campus  is  what 
may  be  Been  a  few  hundred  yards  away  from 
this  hajl— a  Texas  Stadium  representation  of 
the  Flag  with  the  slogan  "Just  Do  It"  defac- 
ing it.)  This  epidemic  of  flag  abuse  is  rather 
sad,  especially  when  I  remember  how  we  used 
to  cheet"  the  Flag  when  it  appeared  in  movie 
theatre  newsreels  during  the  Second  World 
War. 

Be  that  as  it  may,  the  Congressional  pro- 
ponents of  the  contemplated  Flag  Desecra- 
tion Amendment  assure  us  that  it  is  not  in- 
tended to  repeal  the  First  Amendment.  This 
means  that  critical  freedom-of-speech  chal- 
lenges 'Will  be  posed  whenever  prosecutors 
can  be  Bhown  to  ignore  almost  all  flag  dese- 
crations but  those  accompanied  or  express- 
ing sentiments  they  find  personally  offen- 
sive. Equal  protection  challenges  can  also  be 
expecteil  to  highly  selective  enforcement  of 
State  laws. 

Traffiic  laws,  for  example,  are  clearly  con- 
stitutional. Yet  the  policeman  who  stops 
only  those  speeders  displaying  bumper  stick- 
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ers  he  does  not  like  can  expect  to  have  his 
policy  of  selective  enforcement  seriously 
challenged  on  several  constitutional 
grounds.  The  fact  that  there  is  a  constitu- 
tional amendment  authorizing  a  general  en- 
forcement policy  may  not  matter.  We  once 
had  a  Prohibition  Amendment— but  if  a  pros- 
ecutor had  enforced  prohibition  laws  only 
against  his  political  opponents  substantial 
constitutional  challenges  should  have  been 
expected. 

All  this  is  aside  from  the  technical  prob- 
lems of  what  "the  flag  of  the  United  States" 
should  be  taken  to  mean  and  how  "physical 
desecration"  should  be  understood.  What,  for 
example,  can  be  done  with  a  protester  who 
displays  a  flag  that  is  canceled  like  the  flags 
we  are  accustomed  to  seeing  on  postage 
stamps — or  with  a  protester  who  burns  pub- 
licly such  a  blow-up  (but  even  larger)  as  I 
have  provided  you  this  evening  of  canceled 
nag-decorated  postage  stamps?  Would  it 
matter  if  the  burning  was  of  uncancelled 
nag-stamp  blow-ups?  So  much  then,  at  least 
for  the  time  being,  for  this  lesson  in  con- 
stitutional interpretation — and  in  the  limits, 
as  well  as  the  merits,  of  reliance  upon  con- 
stitutions to  cure  our  ills. 

The  perspective  from  which  I  have  at- 
tempted to  speak  on  this  occasion  has  been 
that  of  the  informed  and  responsible  citizen. 
At  times,  of  course,  the  responsible  citizen 
can  be  disheartened,  especially  as  he  ob- 
serves how  determined  all  too  many  of  his  no 
doubt  patriotic  fellow  citizens  can  be  to 
plunge  ahead  with  amendments  that  would 
disfigure  if  not  even  derail  the  Constitution. 
If  things  get  bad  enough,  with  a  constitu- 
tional pile-up  threatened,  the  powerless  stu- 
dent of  such  appallingly  interesting  matters 
can  at  least  console  himself  with  a  story 
that  Lyndon  Johnson  used  to  tell: 

"There  was  a  fellow  in  Johnson  City  who 
wanted  to  be  a  district  engineer.  To  test 
him.  the  boss  asked  what  he  would  do  if  he 
saw  two  trains  coming  at  each  other  on  a 
single  track  at  60  miles  an  hour.  The  fellow 
thought  about  it  for  a  while  and  said,  'I'd  go 
home  and  get  my  brother.' 

"  'Why  would  you  do  that?'  The  boss  asked. 

"  'My  brother  ain't  even  seen  a  train 
wreck.'  he  said." 

(Liz  Carpenter,  ed..  'LBJ:  Images  of  a  Vi- 
brant Life"  [Austin.  Texas:  The  Friends  of 
the  LBJ  Library.  1973].  p.  14)  We  can  wonder 
whether  Mr.  Johnson  ever  consoled  himself 
in  turn  with  at  least  having  had  a  ringside 
seat  for  the  train-wreck  of  a  war  that  he 
(with  perhaps  the  most  patriotic  of  inten- 
tions) stumbled  into  a  Southeast  Asia,  a 
questionable  war  that  also  contributed  both 
to  the  disfigurement  of  the  Constitution  and 
to  the  demoralization  of  the  American  peo- 
ple. 

vn 

I  have  used  the  current  Flag  Desecration 
Amendment  campaign  to  suggest  what  the 
Constitution  should  mean  to  us.  In  this  way. 
at  least,  even  this  misguided  campaign  can 
be  put  to  salutary  use. 

Much  of  what  I  have  said  this  evening 
about  how  the  Constitution  needs  to  be 
treated  should  have  long  been  apparent  to 
the  more  mature  members  of  Congress.  They 
should  know  that  a  cheap  form  of  patriotism 
is  being  indulged  in  by  some  of  their  amend- 
ments-hungry colleagues  at  the  risk  of  dese- 
crating the  Constitution  itself.  All  this 
should  remind  us  of  how  a  disciplined  and 
sensible  legislative  body  operates.  For  one 
thing,  it  keeps  certain  excesses  safely  under 
control  in  its  committees,  having  learned 
long  ago  how  public  opinion  can  be  misled. 

I  presume  to  pay  special  tribute  to  one 
member  of  the  House  of  Representatives,  a 
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Democrat  from  Indiana  (Andrew  Jacobs), 
who  tried  last  January  to  salvage  something 
from  his  colleagues'  recent  stampede  by  of- 
fering to  add  to  the  Flag  Desecration 
Amendment  the  provision  that  the  spending 
of  money  for  the  election  of  public  officials 
no  longer  be  considered  constitutionally-pro- 
tected speech  either.  (See  141  Congressional 
Record  H176.  January  4.  1995.)  He  reminded 
us  thereby  of  still  another  unfortunate  First 
Amendment  reading  by  the  Supreme  Court. 
its  1976  ruling  in  Buckley  v.  Valeo.  That  rul- 
ing undermined  what  Congress  had  tried  to 
do.  a  generation  ago.  to  control  campaign  fi- 
nancing in  this  country.  I  continue  to  be- 
lieve that  the  First  Amendment  should  not 
be  understood  to  keep  us  from  experimenting 
with  reasonable  measures  to  prevent  (Jur 
elections  from  being  bought  or  from  seeming 
to  be  bought  by  excessive  expenditures  of 
funds,  whether  by  private  persons,  by  cor- 
porations, unions,  and  other  organizations, 
or  by  the  government  itself. 

But  even  the  serious  mistake  by  the  Su- 
preme Court  in  the  Buckley  Case  does  not 
warrant  a  constitutional  amendment.  Rather 
Congress  should  try  again  and  again— and  we 
in  turn  should  all  try  to  help  the  Court  to 
recognize  what  it  too  truly  wants  to  recog- 
nize; the  true  reading  of  the  Constitution. 

In  this  worthy  enterprise  in  civic  edu- 
cation, the  Politics  Department  of  the  Uni- 
versity of  Dallas  should  continue  to  be 
among  the  leaders  in  our  country  today.  You 
are  to  be  congratulated  for  celebrating  Con- 
stitution Day  as  you  do,  with  both  playful 
festivities  and  serious  talk,  reminding  us 
thereby  that  the  Constitution  depends  upon 
and  ministers  to  both  the  high  and  the  low. 
Such  a  celebration,  you  also  know,  is  most 
meaningful  when  it  can  include  an  examina- 
tion of  what  the  Constitution  does  and  does 
not  say.  It  is  to  such  an  examination,  at 
least  in  part,  that  we  have  dedicated  our- 
selves on  this  inspiring  occasion. 


CENTERFORCE  20TH  ANNIVERSARY 
TRIBUTE 


HON.  LYNN  C.  W0015EY 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  18. 1995 

Ms.  WOOLSEY.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  Centertorce  which  is  celebrating 
its  20th  anniversary  of  service  to  hundreds  of 
thousands  of  families  all  over  California.  This 
unique  community-based  organization  pro- 
vides both  direct  and  indirect  services  to  pris- 
on visitors  Including  children  and  families  of  in- 
carcerated parents  at  29  centers  serving  34 
State  prisons  and  1  youth  facility.  Over 
350,000  visitors  benefit  from  this  innovative 
program  each  year. 

Centerlorce  is  the  statewide  e)ctension  of 
The  House  at  San  Quentin  which  was  estab- 
lished by  Seamus  Kilty  ar>d  supported  by 
Catholic  Social  Services  of  Marin.  It  has  con- 
tinuously served  prison  visitors  since  1971.  In 
1975  Centerforce  was  envisioned  to  treate  a 
statewide  network  of  visitor  centers  modeled 
after  The  House.  Under  the  leadership  of 
Maureen  Fenlon,  O.P.,  the  first  executive  di- 
rector, and  with  the  cooperation  of  the  local 
communities,  visitor  centers  were  established 
at  each  prison  so  that  all  families  of  prisoners 
could  receive  basic  support  services  nec- 
essary to  keep  their  family  together.  These 
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services  include  transportation,  child  care,  re- 
freshments, crisis  intervention,  prison  visitor 
advocacy,  special  education  programs,  sum- 
mer camps  for  the  children,  and  simply  protec- 
tion from  inclement  weather  for  the  traveling 
families. 

Mr.  Speaker,  Centerforce  is  a  national 
model  of  the  collaboration  we  need  between 
government,  community  organizations,  and  in- 
dividuals to  nurture  and  support  the  family  unit 
especially  at  times  of  separation  when  they 
are  more  vulnerable.  As  we  know,  every  pris- 
on inmate  is  a  family  member  who  will  be  re- 
turning to  that  family  in  the  future.  We  all 
value  the  family  as  the  most  essential  unit  in 
our  society.  It  takes  just  a  short-term  invest- 
ment in  these  families,  and  especially  in  their 
children,  to  keep  the  family  ties  strong  and 
thereby  lowering  the  recidivism  rate  in  the  long 
term.  I  commend  Centerforce  for  the  major 
contribution  it  has  made  to  the  preservation  of 
thousands  of  families  throughout  California 
and  our  country  who  have  benefited  from  this 
visionary,  compassionate,  yet  very  down-to- 
earth  program. 

Although  Centerforce  is  a  statewide  organi- 
zation, I  take  pnde  in  its  accomplishments  be- 
cause it  was  created  and  is  located  in  the  con- 
gressional district  I  am  privileged  to  represent. 


HONORING  DR.  EDWARD  H. 
BERSOFF 


HON.  THOMAS  M.  DAVIS 

or  VIKCIM.^ 

HON.  FRANK  R.  WOLF 

OF  VIRGINIA 

HON.  JAMES  P.  MORAN 

OF  VIRGINI.^ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  18,  1995 

Mr.  DAVIS.  Mr.  Speaker,  my  colleagues  and 
I  rise  today  to  pay  tribute  to  Dr.  Edward  H. 
Bersoft  who  will  be  honored  on  October  20, 
1995  by  the  Northern  Virginia  Community 
Foundation  [NVCF]  for  all  his  contributions  to 
improving  the  quality  of  life  in  northern  Vir- 
ginia. 

The  Northern  Virginia  Community  Founda- 
tion is  a  community  endowment  that  supports 
the  arts,  education,  health,  community  im- 
provement, and  youth  issues.  The  foundation 
does  not  duplicate  efforts  of  existing  charitable 
organizations,  but  assists  ongoing  community 
projects  and  specific  programs  of  established 
groups.  Contnbutions  are  used  only  for  local 
needs  and  provide  a  resen/e  fund  to  meet  un- 
foreseen critical  emergencies.  The  foundation 
is  managed  by  a  t>oard  of  directors  represent- 
ing all  areas  of  northern  Virginia. 

Dr.  Edward  H.  Bersotf,  president,  CEO,  and 
founder  of  BTG,  Inc.,  is  a  pioneer  in  the  tech- 
nology community.  He  founded  BTG  in  1982 
and  reported  a  revenue  of  SI 56  million  in  its 
most  recent  fiscal  year.  BTG  also  employs 
650  people,  the  majority  in  northern  Virginia. 
Dr.  Bersoff  is  well  known  in  northern  Virginia, 
where  he  serves  as  chairman  of  the  Fairfax 
County  Chamber  of  Commerce  and  on  the  in- 
formation technology  advisory  group  for  the 
Fairfax  County  government.  He  was  the  first 
chairman  of  the  Northern  Virginia  Technology 
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Council  and  chaired  the  technology  wori< 
group  of  the  Virginia  Economic  Recovery 
Commission.  Dr.  Bersoff  also  serves  on 
boards  of  the  Washington  Airports  Task  Force, 
the  Inova  Health  Care  Services  Board,  and 
the  advisory  council  of  the  Minority  Business 
Association  of  Northern  Virginia.  In  addition, 
he  is  past  president  of  the  Northern  Virginia 
Community  College  Educational  Foundation 
and  was  a  member  of  the  board  of  directors 
of  Virgina's  Center  for  Innovative  Technology. 

He  served  on  the  Navy  C3I  Subcommittee 
of  the  National  Security  Industrial  Association, 
chairs  the  Professional  Services  Council  and 
is  a  senior  member  of  the  Institute  for  Elec- 
trical and  Electronics  Engineers.  Dr.  Bersoff  is 
also  the  director  of  the  Armed  Forces  Commu- 
nications and  Electronics  Association. 

A  longtime  supporter  of  education.  Dr. 
Bersoff  received  his  A.B.,  M.S.,  and  Ph.D.  de- 
grees in  mathematics  from  New  York  Univer- 
sity and  is  a  graduate  of  the  Harvard  Business 
School  Owned/President  Management  Pro- 
gram. He  taught  mathematics  at  Kingsborough 
Community  College  in  New  York,  Northeastern 
and  Boston  Universities  in  Massachusetts,  and 
the  American  University  in  Washington,  DC. 
He  coauthored  one  of  the  first  textbooks  on 
the  technology  of  Software  Configuration  Man- 
agement. 

Dr.  Bersoff  received  the  1993  Northern  Vir- 
ginia Technology  Council  Leadership  in  Tech- 
nology Award  and  was  named  one  of  the 
1994  Washington  Area  Entrepreneurs  of  the 
Year. 

His  wife  Marilynn  is  vice  president  of  admin- 
istration at  BTG,  Inc. 

Mr.  Speaker,  we  know  our  colleagues  join 
us  in  honoring  Dr.  Edward  H.  Bersoff  on  his 
leadership  in  the  technology  community  and 
his  outstanding  accomplishments  in  northern 
Virgina. 


TRIBUTE  TO  TOM  KERR 


HON.  WILLIAM  J.  COYNE 

OF  PE.\NSYLV.\N1.\ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  18.  1995 

Mr.  COYNE.  Mr.  Speaker,  I  nse  today  to 
pay  tnbute  to  a  man  who  has  been  a  commit- 
ted defender  of  personal  freedom  and  con- 
stitutional rights.  This  dedicated  individual,  Mr. 
Tom  Kerr,  has  been  an  influential  leader  of  the 
Greater  Pittsburgh  Chapter  of  the  Amencan 
Civil  Liberties  Union  for  almost  40  years. 

Tom  Kerr's  many  years  of  service  will  be 
celebrated  in  PittslJurgh  at  a  dinner  gala  on 
October  25,  1995.  He  will  be  honored  for  his 
service  to  the  community,  for  his  personal  sac- 
rifice and  commitment,  and  for  his  devotion  to 
civil  liberties. 

Mr.  Kerr  helped  revive  the  Pittsburgh  chap- 
ter of  the  ACLU  in  1956  and  served  for  years 
as  the  leader  of  this  organization.  From  1964 
to  1984,  he  chaired  the  Pennsylvania  ACLU 
affiliate  and  served  on  the  national  board  of 
the  ACLU.  Mr.  Kerr  once  gave  up  a  partner- 
ship in  a  promising  private  practice  rather  than 
give  in  to  pressure  from  his  colleagues  to 
abandon  his  wori<  with  the  ACLU.  Since  then, 
he  has  taught  at  the  Duquesne  University 
School  of  Law  and  the  Graduate  School  of  In- 
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dustrial  Administration  of  Carnegie  Mellon  Uni- 
versity while  working  actively  for  the  ACLU. 
He  has  also  served  on  the  Pittsburgh  Human 
Relations  Commission  and  the  Pittsburgh  pub- 
lic employees'  Personnel  Appeals  Board.  He 
is  still  active  today  as  an  associate  professor 
at  CMU  and  as  a  member  of  the  board  of  the 
ACLU's  Pittsburgh  chapter  and  the  ACLU's 
National  Advisory  Council. 

Mr.  Kerr's  legal  activities  on  behalf  of  the 
ACLU  has  included  cases  in  support  of  the 
civil  rights  movement,  affirmative  action,  con- 
scientious objectors  resisting  conscription  dur- 
ing the  Vietnam  war,  and  union  protestors.  He 
has  worked  tirelessly  to  challenge  the  legality 
of  racial-  and  gender-based  discrimination,  to 
guarantee  the  separation  of  church  and  state, 
and  to  defend  individuals'  rights  to  equal  pro- 
tection and  individual  pnvacy.  In  short,  he  has 
been  active  in  many.  If  not  all,  of  the  most 
conientious  and  important  constitutional  issues 
of  our  times.  More  importantly,  he  has  been 
on  the  right  side  of  those  issues. 

I  join  the  Greater  Pittsburgh  Chapter  of  the 
ACLU  in  celebrating  Tom  Kerr's  commitment 
to  the  defense  of  our  precious  civil  liberties, 
and  in  thanking  him  for  his  many  years  of 
dedicated  service  to  this  cause  and  to  the 
ACLU. 
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TRIBUTE  TO  THE  CITY  OF 
CLAWSON 


HON.  SANDER  M.  LEVIN 

OF  MICHIG.AN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  18.  1995 

Mr.  LEVIN.  Mr.  Speaker,  from  October  23- 
29,  1995,  the  city  of  Clawson,  Ml,  will  again 
hold  a  red  ribbon  celebration  in  its  continuing 
effort  to  eliminate  the  illegal  use  of  drugs  in 
schools,  homes,  and  places  of  woric. 

This  year's  theme,  "Be  Healthy  and  Drug 
Free,"  has  been  imprinted  on  the  red  ribbons 
which  will  be  worn  by  adults  and  children  as 
a  symbol  of  their  personal  commitment  to  re- 
maining drug  free.  At  the  end  of  the  week. 
Clawson  participants  in  the  celebration  will 
sign  their  ribbons  and  send  them  to  Congress. 
I  am  honored  to  be  the  intended  recipient  of 
the  Clawson  ribbons  again  this  year. 

The  red  ribbon  celebration  encourages  the 
community  to  address  drugs  as  a  serious  soci- 
etal problem  and  especially  to  reinforce  Claw- 
son youth  with  the  knowledge  that  their  peers 
are  drug  free.  The  campaign,  therefore,  com- 
bats the  pressure  on  school  children  to  experi- 
ment with  drugs,  and  demonstrates  that  illegal 
drug  use  is  not  tolerated'  by  our  society. 

Mr.  Speaker,  I  applaud  the  action  of  the  city 
of  Clawson  to  reduce  illegal  drug  use  in 
schools  and  in  the  workplace,  and  lend  my  full 
support  to  the  red  ribtx)n  celebration. 


TRIBUTE  TO  BILL  BUTLER  ON  HIS 
RETIREMENT 


HON.  PAUL  L  GILLMOR 


IN 


TttE 


OF  OHIO 
HOUSE  OF  REPRESENTA-nVES 


Wednesday,  October  18.  1995 

Mr.  QILLMOR.  Mr.  Speaker,  I  want  to  take 
this  opportunity  to  pay  tribute  to  an  outstand- 
ing citizen  of  Ohio  and  a  good  friend.  William 
E.  Butler,  chairman  of  the  board  of  Eaton 
Corp.,  will  retire  from  that  position  this  year. 

Bill  Buher  joined  Eaton  in  1957  as  assistant 
employee  relations  manager  of  the 
Dyanamatic  Division.  Over  the  years,  he  has 
been  a  creative,  innovative,  and  reliable  leader 
in  the  Cleveland  business  community.  Direct- 
ing a  global  corporation  with  over  S6.1  billion 
in  sales  Is  no  easy  task.  Eaton's  reputation  as 
a  manufacturer  of  quality  engineered  products 
is  due  in  large  measure  to  Bill's  dedication 
and  professionalism. 

In  addition  to  his  tremendous  business  ex- 
pertise. Bill  has  also  given  neariy  four  decades 
to  bettering  his  community.  Whether  as  a 
member  of  the  board  of  directors  of  Cleveland 
Tomorrow  and  the  Greater  Cleveland,  or  as 
the  1994  United  Way  general  campaign  chair- 
man. Bill  has  always  earned  the  respect  of  his 
peers.  I  hope  he  enjoys  a  retirement  that  is  as 
fulfilling  and  rewarding  as  his  career. 

Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
in  congratulating  Bill  Butler  for  his  numerous 
achievements  over  the  years,  and  I  wish  him 
and  his  family  all  the  best  in  the  years  ahead. 


TRIBUTE  TO  DR.  THOMAS 
MONTEIRO 


HON.  EDOLPHUS  TOWNS 

OF  .NEW  YORK 
LN  TlrtE  HOUSE  OF  REPRESENTATIVES 

\/ednesday.  October  18.  1995 

Mr.  llOWNS.  Mr.  Speaker,  I  rise  today  to 
recognite  the  contributions  of  Dr.  Thomas 
Monteiro.  Dr.  Monteiro  serves  as  the  depart- 
ment head  of  the  Advance  Certificate  Program 
in  Education  Administration  and  Supervision  at 
Brooklyn  College  of  the  City  University  of  New 
York.  He  formerly  served  as  the  director  of  the 
Principal's  Center  at  Brooklyn  College. 

Dr.  Monteiro  has  worked  diligently  and  pas- 
sionately to  improve  educational  programs, 
with  a  particular  emphasis  on  designing  pro- 
gram evaluations  for  school  districts. 

This  distinguished  gentleman  graduated 
from  the  New  York  City  school  system  and 
has  received  degrees  from  Winston-Salem 
State  University,  Queens  College  of  the  City 
University  of  New  York,  and  Fordham  Univer- 
sity. 

Active  in  community  and  political  affairs.  Dr. 
Monteiro  served  as  the  former  president  of  the 
Jamaica,  Queens  branch  of  the  NAACP.  One 
crowning  achievement  among  many  in  his  life, 
was  being  named  the  recipient  of  the  1988 
Educator  of  the  Year  award  by  the  Association 
of  Black  Educators  in  New  York  City.  I  am 
proud  to  highlight  the  accomplishments  of  Dr. 
Monteiro. 


EXTENSIONS  OF  REMARKS 

A  BILL  TO  AMEND  THE  ALASKA 
NATIVE  CLAIMS  SETTLEMENT 
ACT.  AND  FOR  OTHER  PURPOSES 
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HON.  DON  YOUNG 

OF  ALASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  18,  1995 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  I  am 
pleased  to  introduce  a  bill  to  amend  the  Alas- 
ka Native  Claims  Settlement  Act  of  1971  at 
the  request  of  the  Alaska  Federation  of  Na- 
tives. This  bill  is  the  result  of  the  wori<  of  the 
legislative  council  of  the  Alaska  Federation  of 
Natives  to  correct  existing  technical  problems 
with  the  Alaska  Native  Claims  Settlement  Act 
[ANCSA].  I  am  introducing  the  bill  to  begin  the 
review  process  and  to  receive  input  of  the 
State  of  Alaska,  vanous  Federal  agencies.  Na- 
tive entities,  and  individuals  affected  by  this 
bill.  I  fully  expect  the  input  process  to  refine 
and  expand  the  legislation,  and  invite  such 
input. 

I  expect  to  work  closely  with  George  Mil- 
ler, my  ranking  minority  member  to  resolve 
any  differences  we  may  have  with  specific 
provisions  in  the  bill.  Further,  we  look  forward 
to  receiving  further  suggestions  for  additions 
to  this  package  and  working  with  Alaska  Sen- 
ators Ted  Stevens  and  Frank  Murkowski  to 
perfect  the  package.  Ultimately,  it  is  our  inten- 
tion to  investigate  and  resolve  controversial 
provisions  which  would  prevent  final  passage 
of  this  bill. 

This  bill  makes  a  number  of  technical 
changes  to  ANCSA  which  addresses  issues 
not  anticipated  at  the  time  of  passage  of 
ANCSA.  As  the  legislation  is  designed  to  re- 
solve specific  problems,  it  contains  several 
provisions,  and  will  probably  contain  more  as 
a  result  of  the  hearing  and  input  process.  To 
offer  a  flavor  of  the  nature  of  the  legislation,  a 
few  illustrations  are  in  order. 

For  example,  the  bill  would  reinstate  ap- 
proximately 50,000  acres  which  were  taken 
away  by  an  Executive  order  in  1929  to  the 
Elim  Native  Corp.  This  provision  would  rein- 
state and  allow  the  Elim  Native  Corp.  to  re- 
ceive their  land  entitlement  selections. 

Another  provision  would  extend  the  exemp- 
tion period  from  estate  and  gift  tax  for  stock 
through  its  period  of  inalienability. 

Another  would  amend  ANCSA  to  correct  an 
inconsistency  in  current  Federal  law  by  allow- 
ing regional  corporations  to  elect  to  acquire 
oil,  gas,  and  coal  estates  reserved  to  the  Fed- 
eral Government  beneath  native  allotments 
surrounded  by  or  adjacent  to  subsurface  lands 
convey  to  the  corporations  pursuant  to  section 
12(a)  or  (b)  of  ANCSA. 

Mr.  Speaker,  I  offer  this  bill  at  this  time  to 
begin  the  process  of  reviewing  each  of  these 
important  provisions  and  others  which  affect 
Alaskans.  I  welcome  input  to  add  to,  subtract 
from  and  amend  this  proposal  so  that  a  non- 
controversial  substitute  may  be  offered  at  a 
later  date. 


CAMPAIGN  SPENDING  LIMITS 


HON.  MARCY  KAPTUR 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  18,  1995 

Ms.  KAPTUR.  Mr.  Speaker,  I  introduce 
today  a  constitutional  amendment  that  would, 
for  the  first  time,  allow  Congress  and  the 
States  to  set  reasonable  limits  on  campaign 
expenditures. 

This  amendment  is  necessary  because 
campaign  spending  in  our  country  is  out  of 
control.  An  estimated  S540  million  was  spent 
on  all  elections  in  the  United  States  in  1976 — 
but  by  1992,  the  amount  spent  had  grown  to 
S3  billion.  And  in  the  last  House  and  Senate 
elections,  a  total  of  S724  million  was  spent — 
up  more  than  60  percent  just  since  1 990.  Can- 
didates and  elected  officials  have  become  pro- 
fessional beggars. 

Our  Nation's  elected  representatives  spend 
too  little  time  doing  the  people's  business,  and 
too  much  time  raising  campaign  funds.  Yet  the 
Supreme  Court  has  ruled,  in  the  case  of  Buck- 
ley versus  Valeo,  that  campaign  spending  lim- 
its are  an  unconstitutional  infringement  on  po- 
litical expression.  My  amendment  would 
change  that  by  making  it  clear — as  similar  leg- 
islation introduced  in  the  Senate  by  Senator 
HOLLiNGS  would  do — that  Congress  and  the 
States  are  free  to  enact  reasonable  limits  on 
election  expenditures. 

I  had  hoped  that  a  constitutional  amend- 
ment would  not  be  necessary.  But  campaign 
finance  reform  was  conspicuously  missing 
from  the  Republican  Contract  With  America. 
And  despite  the  Speaker's  telegenic  hand- 
shake with  President  Clinton  in  New  Hamp)- 
shire,  where  he  vowed  to  develop  a  bipartisan 
commission  to  recommend  changes  to  our 
system  of  financing  campaigns,  the  Speaker 
has  now  backed  off  this  issue. 

But  this  issue  is  too  important  to  ignore.  If 
passed,  my  amendment  will  go  a  long  way  to- 
ward rebuilding  the  public  trust  in  our  domestic 
system  of  government.  To  ensure  that  our 
Government  is  truly  "of  the  people,  for  the 
people,  and  by  the  people,"  we  must  end  the 
current  practice  of  allowing  elections  to  be 
tjought  by  the  highest  bidder. 


H.R.  1715 


HON.  FRED  HEINLMAN 

OF  NORTH  CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  18,  1995 

Mr.  HEINEMAN.  Mr.  Speaker,  I  rise  in 
strong  support  of  H.R.  1715.  The  workers' 
compensation  system  was  established  to  pro- 
vide relief  to  injured  employees  in  exchange 
for  limited  liability  for  the  employer.  Unfortu- 
nately, on  March  21,  1990,  the  Supreme 
Court,  in  the  case  of  Adams  Fruit  versus 
Barrett,  ruled  that  an  employee  covered  under 
the  Migrant  and  Seasonal  Agncultural  Worker 
Protection  Act  [MSPA]  could  collect  workers' 
compensation  and  still  bnng  a  private  nght  of 
action. 

The  decision  in  Adams  Fruit  places  agricul- 
tural  employers   as   the   only   empkiyers   in 
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America  who  can  be  sued  by  their  employees 
as  a  result  o(  workplace  injuries  even  where 
they  have  provided  workers'  compensation. 
This  is  unfair  to  our  farmers,  especially  in 
those  States  where  agricultural  employers  are 
required  to  participate  in  the  workers'  com- 
pensation system. 

I  am  proud  to  say  that  I  am  a  cosponsor  of 
H.R.  1715  and  strongly  support  this  legislation. 
When  Congress  passed  MSPA,  it  did  not  in- 
tend for  it  to  replace  the  workers'  compensa- 
tion system. 

Everyone  wants  to  ensure  that  migrant  and 
seasonal  workers'  rights  are  protected  and 
H.R.  1715  does  just  that.  North  Carolina  is 
one  of  the  leading  agricultural  States  in  our 
Nation.  Farmers  in  North  Carolina  and  other 
States  should  not  be  singled  out  and  treated 
any  differently  from  other  employers  who  pro- 
vide workers'  compensation.  H.R.  1715  cor- 
rects this  inequity.  I  urge  my  colleagues  to 
vote  "yes"  on  this  bipartisan  legislation.  Our 
farmers  deserve  no  less. 


ST.  MARY'S  BICENTENNIAL 


HON.  ROBERT  K.  DORNAN 

OF  C.\LIFORNI.^ 
IN  THE  HOUSE  OF  REPRESENTA'nVES 

Wednesday,  October  18. 1995 

Mr.  DORNAN.  Mr.  Speaker,  St.  Mary's 
Catholic  parish  in  Old  Town  Alexandria,  VA,  is 
celebrating  its  200th  anniversary,  founded  in 
1795  when  there  were  a  mere  25,000  Catho- 
lics in  the  colonies  and  only  200  in  the  State 
of  Virginia. 

Col.  John  Fitzgerald,  the  mayor  of  Alexan- 
dria and  aide-de-camp  to  George  Washington, 
headed  the  drive  to  establish  St.  Mary's,  which 
is  the  oldest  Catholic  parish  in  the  State  of  Vir- 
ginia. In  1869,  the  Sisters  of  the  Holy  Cross 
began  St.  Mary's  School,  which  today  has 
over  600  students  and  is  still  growing. 

Today,  the  Reverend  Stanley  Krempa 
serves  as  pastor  for  this  parish  of  3,200  fami- 
lies. The  church  is  just  completing  a  $2  million 
fund  raising  campaign  that  has  seen  to  the 
restoration  of  the  main  church  on  South  Royal 
Street,  and  the  addition  of  more  classrooms  at 
the  school  on  nearby  Green  Street. 

The  bicentennial  celebration  will  close  on 
November  2,  1995,  Ail  Souls  Day,  when  the 
Most  Reverend  Agostino  Cacciavillan,  the  Ap- 
ostolic Nuncio  from  Rome,  celebrates  a  Mass 
in  honor  of  all  deceased  parishioners. 

Mr.  Speaker,  I  pause  to  congratulate  St. 
Mary's  on  their  200th  anniversary 


PROCTER  &  GAMBLE  RECEIVES 
1995  NATIONAL  MEDAL  OF  TECH- 
NOLOGY 


HON.  ROB  PORTMAN 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  18.  1995 

Mr.  PORTMAN.  Mr.  Speaker,  I  nse  today  to 
pay  tribute  to  Procter  &  Gamble,  based  in  Cin- 
cinnati, OH,  which  was  recently  named  as  a 
recipient  of  the  U.S.  Government's  1995  Na- 
tional Medal  of  Technology. 
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Procter  &  Gamble  will  be  recognized  at  a 
White  House  ceremony  on  October  18,  1995, 
for  creating,  developing,  and  applying  ad- 
vanced technologies  to  consumer  products 
that  have  strengthened  the  economy  while 
helping  to  improve  the  quality  of  life  for  con- 
sumers woridwide.  Procter  &  Gamble  has  a 
160-year  history  of  introducing  cutting-edge 
products  on  which  Americans  have  come  to 
depend — products  such  as  Ivory  soap,  Crest 
toothpaste,  and  Tide  detergent.  Because 
these  products  are  so  familiar,  we  often  over- 
look the  advanced  research  and  technology 
behind  their  development. 

The  National  Medal  of  Technology  is  award- 
ed to  innovators  and  forward-thinking  tech- 
nology companies  that  have  built  new  indus- 
tries and  fostered  U.S.  competitiveness.  Es- 
tablished in  1980,  the  medal  program  is  ad- 
ministered by  the  U.S.  Department  of  Com- 
merce's Technology  Administration  and  the 
President  provides  final  approval.  Since  the 
program's  inception,  5  companies,  13  teams, 
and  57  individuals  have  been  honored. 

Mr.  Speaker,  I  am  proud  to  commend  Proc- 
ter &  Gamble  for  this  recognition  of  their  ex- 
cellence and  congratulate  them  for  making  a 
difference  in  the  lives  of  Americans. 


TRIBUTE  TO  MARTHA  MOORE 


HON.  PAUL  L  GILLMOR 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  18,  1995 

Mr.  GILLMOR.  Mr.  Speaker,  I  rise  today  to 
pay  tnbute  to  a  special  friend  and  an  outstand- 
ing citizen  of  Ohio.  On  October  23,  friends  of 
Martha  C.  Moore  will  gather  in  her  beloved 
Muskingum  College  in  New  Concord,  OH,  to 
honor  her  lifelong  commitment  to  American 
politics,  education,  and  her  community. 

I  had  the  privilege  of  working  with  Martha 
for  many  years  while  I  was  a  member  of  the 
Ohio  State  Senate.  Miss  Moore  was  first  elect- 
ed to  the  Ohio  Republican  State  Central  and 
Executive  Committee  in  1950  and  she  cur- 
rently serves  as  the  committee  person  from 
the  18th  District.  She  has  previously  served  as 
the  committee  person  from  the  15th  and  17th 
District.  Miss  Moore's  dedicated  work  was  cru- 
cial to  Republicans  in  gaining  control  of  the 
State  senate  In  1 980. 

While  serving  as  a  professor  of  speech  at 
Muskingum  College,  she  helped  shape  the 
lives  of  generations  of  students  through  her 
thoughtful  tutelage.  In  1986,  Miss  Moore  was 
awarded  the  Distinguished  Alumni  Award  from 
Muskingum  College. 

Throughout  her  many  years  in  politics,  Mar- 
tha has  demonstrated  her  deep  faith  in,  and 
dedication  to,  upholding  the  principles  of 
American  democracy.  The  status  of  the  Re- 
publican Parly  in  Ohio  today  has  been  se- 
cured by  Martha's  dedication  and  her  reputa- 
tion as  a  political  wizard.  Yet,  she  consistently 
deflects  personal  praise,  focusing  instead  on 
the  team  effort  involved  in  election  campaigns. 

Mr.  Speaker,  we  have  often  heard  that 
America  works  because  of  the  unselfish  con- 
tributions of  her  citizens.  I  know  Ohio  is  a 
much  better  place  to  live  because  of  the  dedi- 
cation and  countless  hours  of  service  given 
over  the  years  by  Martha. 
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I  ask  my  colleagues  to  join  me  in  paying  a 
special  tribute  to  Martha  Moore's  record  of 
personal  accomplishments. 


TRIBUTE  TO  DAVID  W.  FLEMING 


HON.  HOWARD  L  BERMAN 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  18.  1995 

Mr.  BERMAN.  Mr.  Speaker,  I  am  honored  to 
pay  tribute  to  David  Fleming,  my  good  friend 
who  this  year  has  been  chosen  by  the  Anti- 
Defamation  League  to  receive  the  distirv 
guished  community  service  award.  The  ADL 
could  not  have  made  a  better  choice.  David 
has  taken  a  leadership  role  in  many  important 
areas  important  to  the  San  Fernando  Valley. 
He  truly  cares  for  his  community. 

It  is  hard  to  imagine  how  David,  a  senior 
partner  with  the  prestigious  law  firm  of  Latham 
&  Watkins,  finds  time  to  take  on  his  many 
added  responsibilities.  For  example,  David  is 
the  current  president  of  the  txjard  of  fire  com- 
missioners for  the  city  of  Los  Angeles  as  well 
as  the  vice  chair  of  the  Los  Angeles  County 
Children's  Planning  Council.  He  has  also 
served  on  three  different  county  commissions. 

David's  tireless  work  for  his  community  re- 
flects his  many  interests.  He  has  t)een  a  mem- 
ber of  the  board  of  the  Automobile  Club  of 
Southern  California,  Valley  Presbyterian  Hos- 
pital, the  Valley  Industry  and  Commerce  Asso- 
ciation [VICA],  the  National  Council  of  Chris- 
tians and  Jews  and  Big  Brothers  of  Greater 
Los  Angeles. 

Not  surprisingly,  David  has  been  the  recipi- 
ent of  awards  from  many  sources.  He  has  re- 
ceived the  Fernando  award,  the  tree  of  life 
award  from  the  Jewish  National  Fund  and,  in 
1967,  he  was  named  "One  of  California's  Five 
Outstanding  Young  Men"  by  the  California 
Jaycees.  Many  people  and  organizations  have 
tjenefited  from  David's  efforts  and  generosity. 

I  ask  my  colleagues  to  join  me  today  in  sa- 
luting David  Fleming,  a  man  of  intellect,  com- 
passion, and  dedication  to  his  community. 


TRIBUTE  TO  DOLLY  RIVERA  FOR 
50  YEARS  OF  COMMUNITY  SERVICE 


HON.  ESTEBAN  EDWARD  TORRES 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTA'nVES 

Wednesday.  October  18,  1995 

Mr.  TORRES.  Mr.  Speaker,  I  rise  today  to 
pay  special  tnbute  to  Ms.  Dolly  Rivera.  Ms.  Ri- 
vera has  given  50  years  of  volunteer  service 
to  her  community.  Through  the  years,  she  has 
touched  the  lives  of  many  with  her  involve- 
ment with  groups  such  as  the  American  Red 
Cross,  Civil  Defense,  March  of  Dimes,  United 
Way,  Los  Angeles  County  Parks  and  Recre- 
ation, Giri  Scouts,  Women  of  the  Moose,  and 
Parent  Teacher  Association. 

In  1945,  Ms.  Rivera  joined  the  Parent 
Teacher  Association  [PTA]  and  began  her 
dedicated  service  as  a  volunteer.  In  the  class- 
room of  the  Bassett  Unified  School  District,  in 
La  Puente,  CA,  she  touched  the  lives  of  many 
students.  In  1962,  Ms.  Rivera  was  presented 
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with  the  honorary  service  award  for  her  work 
in  establishing  a  dental  health  program  for  the 
children  of  the  La  Puente  area. 

Ms.  Rivera's  leadership  in  the  community 
has  been  demonstrated  over  the  years  in  her 
service  as  president  of  the  Erwin  PTA,  Bassett 
High  School  Parent  Teacher  Association,  and 
her  service  as  council  president  three  times.  In 
light  of  this  leadership,  Ms.  Rivera  was  instru- 
mental in  implementing  bilingual  and  multicul- 
tural programs  for  all  students. 

Through  the  Women  of  the  Moose,  Ms.  Ri- 
vera has  worked  to  ensure  that  all  students 
have  the  opportunity  to  finance  their  college 
education.  Under  Ms.  Rivera's  leadership  the 
"C"  scholarship  was  established  to  provide  for 
this  need.  Concerned  for  the  safety  of  our  chil- 
dren, in  1980  Ms.  Rivera  organized  Operation 
Stay  in  School  for  Bassett  Unified  School  Dis- 
trict. This  program  addressed  the  safety  con- 
cerns of  our  schools,  by  enforcing  a  closed 
campus.  Parents  were  utilized  in  supervision 
of  lunch  periods  and  the  campus  gates.  Orga- 
nizing the  efforts  of  parents,  school  board 
members,  the  supenntendent,  the  sheriffs  de- 
partment and  the  city  council  of  La  Puente 
proved  highly  effective  in  deternng  truancies, 
vandalism,  and  violence. 

Ms.  Rivera  has  done  many  great  things  lor 
her  community.  She  has  organized  a 
fingerprinting  program  for  the  kindergarten  stu- 
dents, operates  a  "Clothes  Closet,"  which 
benefits  needy  children  and  the  homeless  and 
collects  food  and  donations  to  distnbute  to 
families  m  need.  Ms.  Rivera's  compassion 
also  has  been  extended  to  the  senior  citizens 
in  her  community.  Every  Thursday,  for  many 
years,  Ms.  Rivera  has  delivered  lood  with  care 
to  bedridden  seniors. 

For  27  years,  Ms.  Rivera  also  has  provided 
volunteer  work  with  the  Giri  Scouts  of  Amer- 
ica. She  has  volunteered  as  a  Girl  Scout  lead- 
er of  two  troops  and  has  been  the  first  and 
second  vice-president  of  the  El  Monte/La 
Puente  Council  of  Giri  Scouts. 

Mr.  Speaker.  I  ask  my  colleagues  to  join  me 
in  saluting  this  truly  inspirational  American  and 
a  fine  citizen,  whose  community  service  pro- 
vides af\  example  to  all. 
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SUPPORT  INCLUSION  OF  REPUBLIC 
OF  CHINA  IN  THE  UNITED  NA- 
TIONS 


IN 


HON.  PETER  T.  KING 

OF  NEW  YORK 
E  HOUSE  OF  REPRESENTA'nVES 

ednesday,  October  18.  1995 


Mr.  KING.  Mr.  Speaker.  October  10  marked 
the  84th  anniversary  of  the  founding  of  the 
Republic  of  China.  Normally,  this  day  is 
marked  here  In  Washington  by  a  number  of 
social  events.  However  this  year,  there  is  a 
more  imporlant  reason  for  us  to  recognize  the 
events  m  China  in  1911.  As  all  the  world  can 
see,  it  is  only  under  a  democratic  system  that 
Taiwan  has  been  able  to  flourish  economically 
and  socially.  In  fact,  over  the  last  decade  the 
Republic  of  China  has  become  one  of  the 
world's  leading  economic  powers. 

To  help  recognize  the  achievements  of 
America's  friends  on  Taiwan,  I  urge  my  col- 
leagues here  in  the  Congress  to  support  the 
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Republic  of  China's  bid  to  gain  membership  in 
the  United  Nations.  Although  a  member  of 
several  international  organizations,  the  Repub- 
lic of  China  has  been  refused  a  seat  in  the 
United  Nations.  Very  simply,  the  exclusion  of 
the  Republic  of  China  is  an  outrageous  denial 
of  a  voice  on  important  intemational  issues  to 
the  people  of  a  thriving  democracy.  I  know 
that  Representative  Benjamin  Lu  has  worked 
tirelessly  for  the  last  year  on  this  matter. 

Mr.  Speaker,  I  can  think  of  no  t)etter  way  for 
this  institution  to  show  support  for  the  demo- 
cratic ideals  found  in  the  Republic  of  China 
than  to  support  its  inclusion  in  the  United  Na- 
tions. 


H.R.  2494.  THRIFT  CHARTER 
CONVERSION  TAX  ACT  OF  1995 


HON.  Bni  ARCHER 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  18.  1995 

Mr.  ARCHER.  Mr.  Speaker,  today,  I  am  in- 
troducing the  Thrift  Charter  Conversion  Tax 
Act  of  1995,  with  James  A.  Leach,  the  chair- 
man of  the  Banking  and  Financial  Services 
Committee,  and  Marge  Roukema,  the  chair- 
woman of  the  Financial  Institutions  and 
Consumer  Credit  Subcommittee,  as  original 
cosponsors.  The  three  of  us  have  wori<ed  to- 
gether to  identify  and  address  potential  tax 
consequences  raised  by  the  Banking  Commit- 
tee's proposal  to  require  thnfts  to  convert  their 
charters  into  bank  charters.  This  bill  is  a  prod- 
uct of  our  efforts. 

Requiring  thrifts  to  convert  to  banks  raises 
several  banking,  tax,  housing,  and  accounting 
policy  issues.  It  is  not  easy  to  reconcile  these 
sometimes  comp)eting  policies.  Nonetheless,  it 
Is  clear  that  the  thrift  charter  conversion  pro- 
posal must  contain  transitional  tax  relief  cush- 
ioning the  blow  to  thrifts  required  to  convert  to 
banks.  This  bill  is  intended  to  modify  the  tax 
laws  to  permit  the  conversion  of  thrifts  to 
banks,  consistent  with  the  policies  behind  the 
thrift  charter  conversion  proposal,  and  in  a 
manner  that  Is  fair  to  the  thrifts  and  consistent 
with  our  deficit  reduction  goals. 

The  following  Is  a  technical  explanation  of 
the  provisions  of  the  bill. 

TECHNICAL  EXPLANATION  OF  THE  THRIFT 

CHARTER  Conversion  Tax  act  of  1995 
1.  Repeal  ■percentage  of  taxable  income" 
method  for  the  calculation  of  bad  debt  de- 
ductions by  thrift  institutions. 

PRESENT  LAW  AND  BACKGROUND 

Tax  treatment  of  bad  debt  deductions  of  savings 
institutions — reseri^e  methods  of  accounting 
for  bad  debts  of  thrift  institutions 
A  taxpayer  engaged  in  a  trade  or  business 
may  deduct  the  amount  of  any  debt  that  be- 
comes wholly  or  partially  worthless  during 
the  year  (the  "specific  charge-off  method). 
Certain  thrift  institutions  (building  and  loan 
associations,  mutual  savings  banks,  or  coop- 
erative banks)  are  allowed  deductions  for 
bad  debts  under  rules  more  favorable  than 
those  granted  to  other  taxpayers  (and  more 
favorable  than  the  rules  applicable  to  other 
financial  institutions).  Qualified  thrift  insti- 
tutions are  eligible  to  compute  deductions 
for  bad  debts  using  either  the  specific 
charge-off  method  or  the  reserve  method  of 
section  593.  To  qualify  for  this  reserve  meth- 
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od.  a  thrift  institution  must  meet  an  asset 
test,  requiring  that  60  percent  of  its  assets 
consist  of  "qualifying  assets"  (generally 
cash,  government  obligations,  and  loans  se- 
cured by  residential  real  property).  This  per- 
centage must  be  computed  at  the  close  of  the 
taxable  year,  or  at  the  option  of  the  tax- 
payer, as  the  annual  average  of  monthly, 
quarterly,  or  semiannual  computations  of 
similar  percentages. 

If  a  thrift  institution  uses  the  reserve 
method  of  accounting  for  bad  debts,  it  must 
establish  and  maintain  a  reserve  for  bad 
debts,  charge  actual  losses  against  the  re- 
serve, and  is  allowed  a  deduction  for  annual 
additions  to  restore  the  reserve  to  its  proper 
balance.  Under  section  593,  a  thrift  institu- 
tion may  elect,  each  year,  to  calculate  its 
annual  addition  to  its  bad  debt  reserve  under 
either  (1)  the  "percentage  of  taxable  In- 
come" method  applicable  only  to  thrift  in- 
stitutions, or  (2)  the  "experience"  method 
also  used  by  small  banks. 

Under  the  percentage  of  taxable  income 
method,  a  thrift  institution  generally  may 
claim  as  a  deduction  an  addition  to  its  bad 
debt  reserve  for  an  amount  equal  to  8  per- 
cent of  its  taxable  income  (determined  with- 
out regard  to  this  deduction  and  with  addi- 
tional adjustments).  Under  the  experience 
method,  a  thrift  institution  generally  is  al- 
lowed a  deduction  for  an  addition  to  its  bad 
debt  reserve  equal  to  the  greater  of:  (1)  an 
amount  based  on  its  actual  average  experi- 
ence for  losses  in  the  current  and  five  preced- 
ing taxable  years,  or  (2)  an  amount  necessary 
to  restore  the  reserve  to  its  balance  as  of  the 
close  of  the  base  year.  For  taxable  years  be- 
ginning before  1988.  the  "base  year"  was  the 
last  taxable  year  before  the  most  recent 
adoption  of  the  experience  method  (i.e..  gen- 
erally, the  last  year  the  taxpayer  was  on  the 
percentage  of  taxable  income  method).  Pur- 
suant to  a  provision  contained  in  the  Tax 
Reform  Act  of  1986.  for  taxable  years  begin- 
ning after  1987.  the  base  year  is  the  last  tax- 
able year  beginning  before  1988.  The  base 
year  amount  is  reduced  to  the  extent  that 
the  taxpayer's  loan  portfolio  decreases.  Com- 
puting bad  debts  under  a  "base  year"  con- 
cept allows  a  thrift  institution  to  claim  a  de- 
duction for  bad  debts  for  an  amount  at  least 
equal  to  the  institution's  actual  losses  that 
were  incurred  during  the  taxable  year. 
Bad  debt  methods  of  commercial  banks 

A  small  commercial  bank  (i.e..  one  with  an 
adjusted  basis  of  assets  of  S5(X}  million  or 
less)  only  may  use  the  experience  method  or 
the  specific  charge-off  method  for  purposes 
of  computing  its  deduction  for  bad  debts.  A 
large  commercial  bank  must  use  the  specific 
charge-off  method.  If  a  small  bank  becomes 
a  large  bank,  it  must  recapture  its  existing 
bad  debt  reserve  (i.e..  include  the  amount  of 
the  reserve  in  income)  through  one  of  two 
methods.  Under  the  4-year  recapture  method, 
the  bank  generally  includes  10  percent  of  the 
reserve  in  income  in  the  first  taxable  year.  20 
percent  in  the  second  year.  30  percent  in  the 
third  year,  and  40  percent  in  the  fourth  year. 
Alternatively,  a  bank  may  elect  the  cut-off 
method.  Under  the  cut-off  method,  the  bank 
neither  restores  its  bad  debt  reserve  to  in- 
come nor  may  it  deduct  actual  losses  relat- 
ing to  loans  held  by  the  bank  as  of  the  date 
of  the  required  change  in  the  method  of  ac- 
counting. Rather,  the  amount  of  such  losses 
are  charged  against  and  reduce  the  existing 
bad  debt  reserve;  any  losses  in  excess  of  the 
reserve  are  deductible. 

Recapture  of  bad  debt  reserves  by  thrift 
institutions 

If  a  thrift  institution  becomes  a  commer- 
cial bank,  or  if  the  institution  fails  to  satisfy 
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the  60-percent  qualified  asset  test,  the  insti- 
tution is  required  to  change  its  method  of 
accounting  for  bad  debts  and,  under  proposed 
Treasury  regulations,  is  required  to  recap- 
ture its  bad  debt  reserve.'  The  percentage  of 
taxable  income  portion  of  the  reserve  gen- 
erally is  included  in  income  ratably  over  a  6- 
taxable  year  period.  The  experience  method 
portion  of  the  reserve  is  not  restored  to  in- 
come if  the  former  thrift  institution  quali- 
fied as  a  small  bank.  If  the  former  thrift  in- 
stitution is  treated  as  a  large  bank,  the  expe- 
rience method  portion  of  the  reserve  is  re- 
stored to  income  either  ratably  over  a  6-tax- 
able  year  period,  or  under  the  4-year  recap- 
ture method  described  above. 

In  addition,  a  thrift  institution  may  be 
subject  to  a  form  of  reserve  recapture  even  if 
the  institution  continues  to  qualify  for  the 
percentage  of  taxable  income  method.  Spe- 
cifically, if  a  thirft  institution  distributes  to 
its  shareholders  an  amount  in  excess  of  its 
post-1951  earnings  and  profits,  such  excess 
will  be  deemed  to  be  distributed  from  the  in- 
stitution's bad  debt  reserve  and  must  be  re- 
stored to  income  (sec.  593(e)). 
Financial  accounting  treatment  of  tax  reserves 
of  bad  debts  of  thrift  institutions 

In  general,  for  financial  accounting  pur- 
poses, a  corporation  must  record  a  deferred 
tax  liability  with  respect  to  items  that  are 
deductible  for  tax  purposes  in  a  period  ear- 
lier than  they  are  expensed  for  book  pur- 
poses. The  deferred  tax  liability  signifies 
that,  although  a  corporation  may  be  reduc- 
ing its  current  tax  expense  because  of  the  ac- 
celerated tax  deduction,  the  corporation  will 
become  liable  for  tax  in  a  future  period  when 
the  related  item  is  expensed  for  book  pur- 
poses (i.e..  when  the  timing  item  "reverses"). 
Under  the  applicable  accounting  standard 
(Accounting  Principles  Board  Opinion  23). 
deferred  tax  liabilities  generally  were  not  re- 
quired for  pre-1988  tax  deductions  attrib- 
utable to  the  bad  debt  reserve  method  of 
thrift  institutions  because  the  potential  re- 
versal of  the  bad  debt  reserve  was  Indefinite 
(i.e..  generally,  a  reversal  would  only  occur 
by  operation  of  sec.  593(e),  a  condition  within 
the  control  of  a  thrift  institution).  However, 
the  establishment  of  1987  as  a  base  year  by 
the  Tax  Reform  Act  of  1986  increased  the 
likelihood  of  bad  debt  reserve  reversals  with 
respect  to  post-1987  additions  to  the  reserve 
and  it  is  understood  that  thrift  institutions 
generally  have  recorded  deferred  tax  liabil- 
ities for  these  additions. 
Treatment  of  thrift  institutions  under  H.R.  2491 

H.R.  2491  (the  "Thrift  Charter  Conversion 
Act  of  1995")  will  require  thrift  institutions 
to  forego  their  Federal  thrift  charters  and 
become  either  State-chartered  thrift  institu- 
tions or  Federally-chartered  banks.  If  a 
thrift  institution  becomes  a  bank,  the  insti- 
tution will  be  subject  to  recapture  of  all  or 
a  portion  of  its  bad  debt  reserve  under  pro- 
posed Treasury  regulations.  It  is  understood 
that  such  recapture  will  require  the  institu- 
tion to  immediately  record,  for  financial  ac- 
counting purposes,  a  current  or  deferred  tax 
liability  for  the  amount  of  recapture  taxes 
for  which  liabilities  previously  had  not  been 
recorded  (generally,  with  respect  to  the  pre- 
1988  reserves)  regardless  of  when  such  recap- 
ture taxes  are  actually  paid  to  the  Treasury. 


'The  requirement  of  the  proposed  regulations  that 
a  thrift  institution  recapture  its  bad  debt  reserves 
upon  a  chantre  in  the  method  of  its  accountini;  for 
bad  debts  is  based  on  Nash  v.  U.S.,  398  U.S.  1  (1970i, 
where  the  U.S.  Supreme  Court  held  that  a  taxpayer 
essentially  was  required  to  recapture  its  bad  debt  re- 
serve when  the  related  accounts  receivable  were 
transferred  by  the  taxpayer. 


EXTENSIONS  OF  REMARKS 

It  is  further  understood  that  the  recording  of 
this  liability  generally  will  decrease  the  reg- 
ulatory capital  of  the  new  bank. 

DESCRIPTION  OF  PROPOSAL 

The  proposal  would  repeal  the  section  593 
reserve  method  of  accounting  for  bad  debts 
by  thrift  institutions,  effective  for  taxable 
years  beginning  after  1995.  Under  the  pro- 
posal, thrift  institutions  that  qualify  as 
small  banks  would  be  allowed  to  utilize  the 
experience  method  applicable  to  such  insti- 
tutions, while  thrift  institutions  that  are 
treated  as  large  banks  would  be  required  to 
use  the  specific  charge-off  method.  Thus,  the 
percentage  of  taxable  income  method  of  ac- 
counting for  bad  debts  would  no  longer  be 
available  for  any  institution. 

A  thrift  institution  required  to  change  its 
method  of  computing  reserves  for  bad  debts 
would  treat  such  change  as  a  change  in  a 
method  of  accounting,  initiated  by  the  tax- 
payer, and  having  been  made  with  the  con- 
sent of  the  Secretary  of  the  Treasury.  Any 
section  481(a)  adjustment  required  to  be 
taken  into  account  with  respect  to  such 
change  generally  would  be  taken  into  ac- 
count ratably  over  a  6-taxable  year  period, 
beginning  with  the  first  taxable  year  begin- 
ning after  1995.  For  purposes  of  determining 
the  section  481(a)  adjustment  of  a  taxpayer, 
the  balance  of  the  reserve  for  bad  debts  with 
respect  to  the  taxpayer's  base  year  (gen- 
erally, the  balance  of  the  reserve  as  of  the 
close  of  the  last  taxable  year  beginning  be- 
fore January  1,  1988,  adjusted  for  decreases  in 
the  taxpayer's  loan  portfolio)  would  not  be 
taken  into  account.  However,  the  balance  of 
these  pre-1988  reserves  would  continue  to  be 
subject  to  the  provisions  of  present-law  sec- 
tion 593(e)  (requiring  recapture  in  the  case  of 
certain  excess  distributions  to  shareholders). 

Thus,  under  the  proposal,  subject  to  the 
special  rule  described  below,  a  thrift  institu- 
tion that  would  be  treated  as  a  large  bank 
generally  would  be  required  to  recapture  its 
post-1987  additions  to  its  bad  debt  reserve, 
whether  such  additions  are  made  pursuant  to 
the  percentage  of  taxable  income  method  or 
the  experience  method.  In  addition,  subject 
to  the  special  rule  described  below,  a  thrift 
institution  that  would  qualify  as  a  small 
bank  generally  only  would  be  required  to  re- 
capture its  post-1987  additions  to  its  bad  debt 
reserve  that  were  attributable  to  the  use  of 
the  percentage  of  taxable  income  method 
during  such  period.  If  such  small  bank  would 
later  become  a  large  bank,  any  amount  re- 
quired to  be  recaptured  under  present  law 
would  be  reduced  by  the  amount  of  the  pre- 
1988  reseiT^e. 

Under  a  special  rule,  if  the  taxpayer  meets 
a  "residential  loan  requirement"  for  any 
taxable  year,  the  amount  of  the  section 
481(a)  adjustment  otherwise  required  to  be 
restored  to  income  would  be  suspended.  A 
taxpayer  would  meet  the  residential  loan  re- 
quirement if  for  any  taxable  year,  the  prin- 
cipal amount  of  residential  loans  made  by 
the  taxpayer  during  the  year  is  not  less  than 
the  average  of  the  principal  amount  of  such 
loans  during  the  six  most  recent  testing 
years.  A  "testing  year"  means  (1)  each  tax- 
able year  ending  on  or  after  December  31, 
1990,  and  before  January  1,  1996.  and  (2)  each 
taxable  year  ending  after  December  31.  1995, 
for  which  the  taxpayer  met  the  residential 
loan  would  be  a  loan  described  in  section 
7701(a)(19)(C)(v)  (generally,  loans  secured  by 
residential  real  and  church  property  and  mo- 
bile homes).  The  determination  of  whether  a 
member  of  controlled  group  of  corporations 
meet  the  residential  loan  requirement  would 
be  made  on  a  controlled  group  basis.  A  spe- 
cial rule  would  provide  that  a  taxpayer  that 
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calculates  its  estimated  tax  installments  on 
an  annualized  basis  would  determine  wheth- 
er it  meets  the  residential  loan  requirement 
with  respect  to  each  such  installment.  Treas- 
ury regulations  are  expected  to  provide  rules 
for  the  application  of  the  residential  loan  re- 
quirement rules  in  the  case  of  mergers,  ac- 
quisitions, and  other  reorganizations  of 
thrift  and  other  institutions. 

EFFECTIVE  DATE 

The  proposal  would  be  effective  for  taxable 
years  beginning  after  December  31,  1995. 

2.  Treatment  of  payments  made  to  the 
SAIF  fund  pursuant  to  H.R.  2491. 

PRESENT  LAW  AND  BACKGROUND 

In  general,  a  taxpayer  is  allowed  to  deduct 
ordinary  and  necessary  expenses  paid  or  in- 
curred in  carrying  on  a  trade  business  during 
the  taxable  year  (sec.  162).  However,  amounts 
that  give  rise  to  a  permanent  improvement 
or  betterment  must  be  capitalized  rather 
than  deducted  currently  (sec.  263).  Whether 
an  expenditure  is  deductible  under  section 
162  or  must  be  capitalized  under  section  263 
is  often  a  matter  of  dispute  between  the  IRS 
and  taxpayers  and  has  been  the  subject  of 
significant  litigation.  Most  recently,  in 
INDOPCO  V.  Commissioner.  503  U.S.  79  (1992), 
the  U.S.  Supreme  Court  held  that  expendi- 
tures that  give  rise  to  a  future  benefit  must 
be  capitalized.  The  INDOPCO  decision  over- 
ruled a  prior  U.S.  Supreme  Court  decision 
that  has  been  interpreted  to  hold  that  an  ex- 
penditure must  give  rise  to  an  identifiable 
asset  before  it  is  capitalized  {Lincoln  Savings 
V.  Comm..  403  U.S.  345  (1971),  relating  to  addi- 
tional premiums  paid  by  a  thrift  institution 
to  the  Federal  Savings  and  Loan  Insurance 
Corporation).  The  scope  of  the  INDOPCO  de- 
cision is  uncertain. 

H.R.  2491  would  require  thrift  institutions 
to  pay  a  special  assessment  to  the  Saving 
Association  Insurance  Fund  ("SAIF").  The 
due  date  of  the  payment  would  be  the  first 
business  day  of  January  1996.  The  SAIF  gen- 
erally is  the  insurance  fund  for  deposits  in 
thrift  institutions.  Effective  January  1.  1998. 
the  SAIF  would  be  merged  with  the  Bank  In- 
surance Fund  ("BIF")  (the  insurance  fund 
for  deposits  in  banks).  Thrift  institutions 
and  banks  also  are  required  to  pay  annual 
premiums  to  the  SAIF  and  BIF.  respectively, 
based  on  the  amount  of  their  insured  depos- 
its. Currently,  the  premium  rate  for  the 
SAIF  deposits  is  substantially  higher  than 
the  premium  rate  for  BIF  deposits.  After  the 
merger  of  the  SAIF  and  BIF  in  1998.  under 
H.R.  2491.  thrift  institutions  and  banks 
would  be  subject  to  the  same  lower  deposit 
insurance  rates  generally  applicable  to 
banks. 

DESCRIPTION  OF  PROPOSAL 

The  proposal  would  provide  that  the  spe- 
cial assessment  paid  to  the  SAIF  as  required 
by  H.R.  2491  would  be  deductible  when  paid. 

EFFECTIVE  DATE 

The  proposal  would  be  effective  upon  en- 
actment. 


FORSAKING  A  VALUED  BULWARK 
TO  EXTREMISM 


HON.  JIM  BUNN 

OF  0RE(30N 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  18, 1995 

Mr.  BUNN.  Mr.  Speaker,  the  Government  of 
Turkey  has,  (or  several  decades,  been  one  of 
America's  closest  allies.  They  have  stood  by 
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US  throughout  the  cold  war,  during  Operation 
Desert  Storm,  and  the  crisis  in  the  Balkans. 
Unfortunately,  some  in  Congress  have  failed 
to  recognize  Turkey's  friendship  and  strategic 
importance  in  recent  weeks. 

As  the  Foreign  Operation  Subcommittee 
prepares  to  enter  into  a  conference  with  the 
other  body,  I  hope  that  my  fellow  conferees 
will  take  a  moment  to  read  the  folloviring  edi- 
torial, which  appeared  in  today's  Washington 
Times. 

This  editorial  illustrates  the  danger  of  basing 
our  foreign  policy  on  ethnic  head  counts  In  our 
disthcts,  instead  of  the  national  security  con- 
cerns of  the  United  States.  I  sincerely  hope 
that  we  can  pursue  a  policy  of  friendship  and 
cooperation  with  the  Government  of  Turkey, 
and  thereby  ensure  a  long-lasting  and  mutu- 
ally beneficial  relationship  between  our  two 
nations. 

FloRSAKiNo  A  Valued  Bulwark  to 

Extremism 

(By  Amos  Perlmutter) 

It's  gfeherally  acknowledged  that  Turkey  is 
one  of  i  the  key.  critical  strategic  states  in 
the  Mibdle  East,  yet  that  acknowledgment 
seems  to  have  escaped  the  United  States  in 
recent  ^mes. 

Challenged  by  both  Internal  and  external 
forces,  ^Turkish  Prime  Minister  Tansu  Ciller 
resignefi  after  losing  a  vote  of  confidence  on 
Sunday.  The  future  of  her  Government— Tur- 
key's friendliest  to  the  U.S.  in  a  long  time- 
poses  serious  challenges  to  American  foreign 
policy  tn  the  Middle  East. 

As  far  back  as  1954,  the  United  States  and 
Great  $Mtain  helped  engineer  the  Northern 
Tier,  a  North  Asian  political  bulwark  and 
fortress  against  the  Soviet  Union  in  the 
depths  pf  the  Cold  War.  The  leading  elements 
of  the  Bier  then  were  Turkey.  Iran.  Pakistan 
and  Iran,  seen  as  partners  to  the  West  in  the 
Cold  Wir  against  the  Soviet  Union. 

Turkey,  which  stands  between  Europe  and 
Asia  arid  controls  the  Black  Sea  passage  to 
the  Me(>lterranean  did  more  than  its  part.  It 
made  a'  real  and  still  vivid  contribution  to 
the  Kotfean  Way  by  delivering  its  legendary 
tough  toldiers.  who  displayed  conspicuous 
heroism.  Turkey  today  remains  a  critical 
member  of  NATO  and  stands  in  key  contrast 
to  Iran.;  Iraq.  Syria  and  the  Muslim  states  of 
the  forrher  Soviet  Union. 

Given  Its  critical  importance  and  its  basi- 
cally stjaadfast  history,  it  seems  more  than 
passing  strange  that  the  United  States  has 
never  daily  acknowledged  or  rewarded  the 
contribtitions  and  importance  of  Turkey,  in- 
cluding its  key  participation  in  the  Gulf  war. 
by  allowing  the  use  of  its  air  space. 

Why  this  casual  treatment  of  Turkey? 
Some  of  the  explanations  for  the  American 
failure  to  recognize  the  importance  of  Tur- 
key's stimtegic  role  in  the  Middle  East  have 
their  roots  in  the  workings  of  Congress, 
where  the  domestic  lobbies  of  Armenia  and 
Greece  hold  sway  in  a  ferocious  battle 
against  Turkish  influence.  In  fact,  the  spec- 
ter of  Sen.  Robert  Dole's  candidacy  bodes  no 
good  for  Turkey.  Mr.  Dole,  who  was  horribly 
wounded  in  World  War  II,  was  saved  by  the 
heroic  medical  efforts  of  an  Armenian  physi- 
cian, a  personal  fact  that  appears  to  have  in- 
fluenced Mr.  Dole's  policy  toward  Turkey. 
Even  without  Mr.  Dole,  the  Armenian  lobby 
has  been  very  effective  in  preventing  Turkey 
from  gaining  the  full  economic  fruits  and 
benefits  of  the  European  Economic  Commu- 
nity. 

The  even  more  powerful  Greek  lobby  has 
managed  to  help  relegate  Turkey's  image  in 


EXTENSIONS  OF  REMARKS 

the  public  eye  to  that  of  a  non-European 
Muslim  and  Ottoman  state  that  bears  little 
resemblance  to  the  reality  of  modem  Tur- 
key. In  fact.  Turkey's  civic  culture  since  the 
Kemalist  revolution  after  World  War  I  is 
that  of  a  secular  state,  even  if  it  is.  like  so 
many  other  countries  in  the  region,  bur- 
dened by  the  threat  of  an  emerging  radical. 
Islamic  and  Kurdish  opposition. 

The  problem  for  Turkey  is  that  it  has  so 
far  displayed  no  gift  for  the  kind  of  lobbying 
and  public  proselytizing  that  is  characteris- 
tic of  the  Greek  and  Armenian  efforts.  Turk- 
ish-Americans are  spread  throughout  the 
United  States  and  form  no  cohesive  voting  or 
social  bloc.  The  absence  of  a  natural  and  or- 
ganized lobby  and  the  challenge  presented  by 
the  organized  Greek  and  Armenian  lobbies 
have  combined  to  result  in  a  hesitant  U.S. 
support  for  Turkey,  despite  its  history  and 
its  strategic  importance,  which  is  greater 
than  Greece. 

The  persistent  complaint  is  that  Turkey  is 
not  a  real  democracy,  an  argument  that  can 
be  applied  more  correctly  to  the  corrupt  re- 
gime of  Prime  Minister  Andreas  Papandreau 
of  Greece,  a  former  sympathizer  of  the  So- 
viet Union  and  of  anti-American  Third  World 
radicals  and  terrorists.  It's  true  that  neither 
Greece  nor  Turkey  are  complete  democracies 
on  the  order  of  the  United  States  or  Britain, 
but  a  good  case  can  be  made  for  Turkey  on 
its  substantive  political  and  social  culture, 
which  is  characterized  by  a  history  of  civil- 
ity, an  absence  of  racism  and  anti-Semitism 
and  a  certain  steadfastness  to  allies  ever 
since  the  collapse  of  the  Ottoman  Empire. 

It's  true  that  the  Ottoman  Empire,  once 
called  "the  Sick  Man  of  Europe"  was  an  abu- 
sive and  corrupt  empire.  Yet  even  then,  its 
system  of  vilayat  rule  allowed  considerable 
autonomy  and  achieved  more  tolerance  for 
religious  groups  than  other  empires  of  its 
time. 

Today,  Turkey  is  marked  for  its  civility, 
and  is  important  as  a  strategic  partner.  Most 
of  the  vestiges  of  the  Ottoman  Empire  have 
long  since  vanished  in  the  wake  of  the  work 
of  the  model  military  reformist  Kamal 
Ataturk,  who  is  the  father  of  modem,  secu- 
lar Turkey.  Turkey,  in  fact,  is  the  only  secu- 
lar Muslim  state  in  the  world  today,  a  not 
unremarkable  feat  and  status. 

Turkey  ought  to  be  rewarded  instead  of  ig- 
nored for  its  secularization  efforts.  True, 
Turkey  must  find  a  better  way  to  deal  with 
its  Kurdish  problem,  although  its  current  ap- 
proach is  relatively  moderate,  compared  to 
the  way  Iraq  treats  its  Kurdish  minority. 
The  Turkish  government  should  probably  do 
its  utmost  to  recognize  the  Kurds,  although 
not  the  PKP  revolutionary  Marxist  group,  as 
equal  citizens. 

Still,  the  reasons  for  American  disinterest 
have  more  to  do  with  domestic  American 
lobbying  activities  than  any  real  or  per- 
ceived Turkish  failings.  It's  high  time  the 
United  States  woke  up  to  the  strategic  and 
critical  importance  of  Turkey.  The  easiest 
way  to  do  that  is  to  imagine  Turkey  in  the 
hands  of  fundamentalist  Islamic  forces.  The 
opposite  is  true  today— Turkey  stands  as  a 
real  and  honest  bulwark  to  the  forces  of  radi- 
cal and  fundamentalist  Islam. 
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Representative  Riggs,  in  supporting  an  exten- 
sion of  State  jurisdiction  into  the  exclusive 
economic  zone  [EEZ]  for  the  States  of  Alaska, 
Washington,  Oregon,  and  California.  Certain 
fisheries,  such  as  Dungeness  crab,  scallops, 
and  thresher  shark  are  not  covered  by  a  Fed- 
eral fishery  management  plan  (FMP).  States 
lack  the  authority  to  manage  these  fisheries 
while  the  Pacific  Fishery  Management  Council 
and  NMFS  lack  the  resources  to  manage 
them.  In  the  absence  of  management  and 
conservation  authority,  these  fisheries  can 
easily  be  exploited  by  fishermen  fishing  exclu- 
sively in  the  EEZ  and  then  landing  the  product 
in  a  State  or  foreign  nation  without  landing 
laws  addressing  that  species  of  fish.  The  bill 
as  it  is  currently  written  grants  authority  to 
manage  in  the  EEZ  to  Alaska.  I  am  hopeful 
that  similar  authority  will  be  granted  to  Wash- 
ington, Oregon,  and  California.  I  applaud  the 
commitment  by  Representative  Young  to  work 
toward  resolution  of  this  issue. 


WHO  WILL  NOTICE? 


EXCLUSIVE  ECONOMIC  ZONE 


HON.  PETER  A.  DeFAZIO 

OF  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  18, 1995 
Mr.  DeFAZIO.  Mr.  Speaker.  I  join  my  col- 
league  from  the   First   District  of  California, 


HON.  PHIUP  M.  CRANE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  October  18.  1995 
Mr.  CRANE.  Mr.  Speaker,  lately  there  has 
been   a   great   deal   of   rhetoric   about  train 
wrecks  and   other  analogies  to  cataclysmic 
events  to  describe  the  impending  doom  to  the 
Nation's  financial  markets  should  the  Goverrv 
ment  shut  down  if  Congress  and  President 
Clinton  disagree  on  a  Federal  budget.  I  Ije- 
lieve  that  most  of  the  gloom  and  doom  fore- 
casts come  from  bureaucrats  and  Democrats 
v»rho   generally   overstate   the   importance   of 
Washington  to  the  rest  of  the  Nation. 

As  far  as  I  am  concerned,  the  shutdown  of 
nonessential  Federal  agencies  would  corv 
stitute  the  fulfillment  of  my  mission  as  a  Menv 
ber  of  Congress.  However,  in  the  past,  the 
Government  has,  in  fact,  shut  down  tempo- 
rarily as  Congress  and  the  President  fought 
over  the  details  of  the  funding  for  the  Federal 
agencies.  I  suspect  that,  outside  the  Capital 
Beltway,  no  one  noticed  when  it  was  shut 
down. 

In  a  recent  Wall  Street  Journal  article,  Jim 
Miller,  the  former  director  of  the  Office  of  Man- 
agement and  Budget,  also  argues  that  no  one, 
even  those  on  Wall  Street,  will  notice  if  the 
Federal  Government  temporarily  shuts  down 
during  budget  negotiations. 

As  we  in  Coriress  continue  to  convince 
President  Clinton  of  the  necessity  to  Ijalance 
the  Federc!  budget,  I  commend  Mr.  Miller's  ar- 
ticle, "Government  Shutdown?  "See  If  Any- 
body Notices""  to  my  colleagues  for  reassur- 
ance. 

[From  the  Wall  Street  Journal] 
(Government  Shutdown?  See  if  anybody 
Notices' 
(By  James  C.  Miller  III) 
Washington  is  reaching  the  end  game  on 
the  budget.  The  White  House  wants  Congress 
to  compromise  on— read,  back  off— a  budget 
that  simultaneously  cuts  taxes  by  J245  bil- 
lion, pays  dollar  for  dollar  for  those  tax  cuts 
with  spending  cuts,  and  balances  the  books 
by  the  year  2002.  In  a  fit  of  rhetorical  over- 
kill, the  Clinton  administration  has  warned 
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of  a  'train  wreck"  that  will  shut  the  govern- 
ment down  and  shake  the  fmancial  markets 
if  no  agreement  is  reached  by  Nov.  15. 

In  fact,  the  so-called  train  wreck  would  be 
more  of  a  fender  bender.  The  law  is  quite 
clear:  There  would  be  no  shutdown — only 
"non-essential  services"  would  be  curtailed. 
The  armed  forces  would  stand  ready  as  ever; 
social  security  checks  would  be  mailed  on 
time  (and  the  post  office  would  deliver  them 
along  with  all  other  mall);  air  traffic  con- 
trollers and  meat  inspectors  would  stay  on 
the  job.  The  fact  is.  the  government  has 
"shut  down"  four  times  in  the  last  15  years 
without  anyone  much  noticing.  After  one 
such  shutdown  in  1990.  the  General  Account- 
ing Office  asked  various  government  agen- 
cies what  their  number  one  concern  regard- 
ing a  shut  down  was.  most  answered  "re- 
duced morale."  The  IRS  mentioned  that  it 
was  worried  about  a  "loss  of  public  con- 
fidence in  the  agency"! 

As  for  payments  to  U.S.  debt  holders,  a  po- 
tential default  will  be  no  more  than  a  bump 
along  the  road  to  a  balanced  budget.  In  1987 
and  1990.  the  government  hit  against  the 
debt  ceiling,  and  we  heard  the  same  apoca- 
lyptic rhetoric  we  hear  today.  In  1985.  as 
Congress  and  the  Reagan  administration 
were  busy  erecting  the  Gramm-Rudman-Hol- 
lings  guillotine,  the  debt  ceiling  was 
reached,  and  default  loomed.  Relying  on  a 
number  of  technical  fixes,  the  Treasury  De- 
partment was  able  to  forestall  actual  de- 
fault, but  the  uncertainty  lasted  more  than 
a  month.  Did  the  market  implode?  Far  from 
it:  Stocks  actually  staged  a  rally— taking 
the  S&P  index  to  its  then-all-time  high. 
There's  a  lesson  in  that  earlier  experience 
that  holds  true  today:  The  value  of  the  debt 
investors  buy  depends  on  the  dynamism  of 
the  U.S.  economy— not  the  fate  of  the  U.S. 
government. 

As  always,  in  its  preference  for  fear  over 
fact,  the  Clinton  administration  is  playing 
fast  and  loose  with  the  numbers.  Take  the 
allegedly  increased  cost  of  interest  rates  if 
the  government  does  hit  the  debt  ceiling.  Ac- 
cording to  President  Clinton's  chief  eco- 
nomic adviser.  Joseph  Stiglitz.  a  rise  of  one 
hundredth  of  one  percent— a  single  basis 
point^would  cost  $3.5  billion  over  seven 
years.  Three  things  are  wrong  with  that 
number. 

First,  it  ignores  the  fact  that  over  $1  tril- 
lion of  government  debt  is  "owned"  by  an- 
other government  agency  or  entity— money, 
in  effect,  that  Uncle  Sam's  right  pocket  owes 
his  left.  Second.  Mr.  Stiglitz  apparently  as- 
sumes the  impossible — namely,  that  all  gov- 
ernment debt  would  re-price  immediately— 
and.  third,  that  it  would  then  carry  the  new 
and  higher  rate  for  the  next  seven  years. 
That  kind  of  statistical  sleight-of-hand  may 
pass  for  analysis  in  the  White  House,  but  not 
on  Wall  Street. 

How  can  I  be  sure?  I  was  serving  as  direc- 
tor of  Office  of  Management  and  Budget 
under  Ronald  Reagan  when  one  of  these  non- 
crises  happened  in  1986.  At  that  time,  of 
course,  the  roles  were  reversed.  A  Demo- 
cratic Congress  was  trying  to  force  increased 
spending  and  higher  taxes  on  a  reluctant  Re- 
publican president.  The  Democrats  thought 
Mr.  Reagan  would  "blink  first."  approve 
their  extravagant  spending  bills,  and  be 
forced  to  raise  taxes  to  pay  for  their  largess. 

Unable  to  convince  them  that  wasn't  going 
to  happen.  I  found  myself  in  the  Oval  Office 
apologizing  to  the  president  and  saying  that 
I  feared  the  government  would  be  forced  to 
close  down. 

"Jim.  Jim."  he  said,  with  that  famous 
smile  and  a  twinkle  in  his  eye.  "just  settle 
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down.  Let's  close  the  place  down  and  see  if 
anybody  notices." 

Then  he  went  on  the  radio  and  said  the 
same  thing:  If  Congress  doesn't  act  respon- 
sibly. "I  won't  have  any  choice  but  to  shut  it 
down.  If  they  want  to  put  a  real  budget  to- 
gether by  candlelight,  it's  OK  by  me."  In  the 
end.  Congress  agreed  to  take  the  most  offen- 
sive measures  out  of  their  appropriations 
bills,  and  the  government  engines  started 
back  up  after  a  brief  pause. 

The  moral  of  the  story:  No  one  did  notice. 

Perhaps  President  Clinton  is  heartened  by 
Mr.  Reagan's  example,  but  there  is  a  pro- 
found difference  in  their  positions:  President 
Reagan  stood  with  the  American  people  in 
their  desire  to  cut  wasteful  government 
spending.  President  Clinton  stands  against 
their  wishes  and  for  a  continuation  of  the 
spending  status  quo. 

Congress  has  the  moral  high  road  here,  and 
they  shouldn't  be  afraid  of  sticking  to  it. 
Theoretically,  the  president  could  engage  in 
a  reckless  "firemen  first"  shutdown  strat- 
egy. After  all.  the  president  has  full  power  to 
define  which  services  are  essential  and  which 
are  not.  If  he  chose,  he  could  define  air  traf- 
fic controllers  as  "non-essential"  and  hope 
the  American  people  blame  Congress  for  the 
closure  of  the  nation's  airports.  Or.  when  the 
debt  ceiling  is  reached  Nov.  15.  he  could  stop 
sending  out  Social  Security  checks  to  senior 
citizens,  at  least  temporarily. 

But  the  public  will  know  that  none  of 
these  actions  is  necessary.  The  law  is  clear: 
After  debt  holders.  Social  Security  and  other 
entitlements  get  first  priority,  and  there  is 
no  good  reason  why  those  payments  should 
ever  be  disrupted.  If  the  president  chooses  to 
play  politics  with  entitlements,  he  and  only 
he  will  be  responsible.  If  there  is  a  "train 
wreck."  he  will  be  the  engineer  failing  to  put 
the  brakes  on  a  runaway  spending  loco- 
motive. And  like  one  of  President  Clinton's 
favorite  musicians,  the  late  Jerry  Garcia, 
used  to  sing.  "Casey  Jones,  you  better  watch 
your  speed." 


MARZIEH 


HON.  EDOLPHUS  TOWNS 

OF  -VEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  18.  1995 

Mr.  TOWNS.  Mr.  Speaker.  I  ask  my  col- 
leagues to  join  me  in  hononng  Marzieh,  leg- 
endary singer  of  Iran.  The  news  media  has  re- 
ported the  smashing  success  of  Marzieh, 
grande  dame  of  Iranian  music,  at  her  concert 
in  California  on  September  30.  You  will  recall 
that  Marzieh  began  her  lour  of  the  United 
States  with  a  brief  stop  in  Washington,  where 
many  members,  including  myself,  had  the 
great  pleasure  of  meeting  her  at  a  reception 
and  dinner  here  on  the  Hilt.  The  sellout  crowd 
of  over  3.000  at  Hollywood's  Panlages  Thea- 
tre gave  her  a  tremendous  welcome  and  one 
after  another  of  her  songs  prompted  standing 
ovations. 

Marzieh  is,  of  course,  renowndd  among  her 
people  not  only  for  her  tremendous  talent  and 
career,  spanning  half  a  century,  but  for  her 
commitment  to  democracy  and  human  rights 
in  her  troubled  homeland,  Iran.  The  civil  rights 
movement  in  this  country  was  sustained  with 
freedom  songs  and  songs  of  praise.  Marzieh 
has  brought  a  new  voice  for  Iran,  a  voice 
which  has  helped  to  preserve  Persian  musical 
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traditions,  and  a  voice  which  now  lends  itself 
to  the  battle  for  freedom  and  justice  in  Iran. 

Just  as  the  freedom  songs  of  the  1960's 
carried  the  message  of  the  civil  rights  move- 
ment, Marzieh's  melodic  tones  will  carry  the 
message  of  the  resistance  against  the  repres- 
sive regime  in  Iran.  At  71.  Marzieh  is  already 
a  musical  icon,  but  with  her  courageous  deci- 
sion last  year  to  leave  her  oppressed  home- 
land after  15  years  of  silence  and  meet  with 
the  Iranian  Resistance's  President-elect,  Mrs. 
Maryam  Rajavi,  in  Paris,  she  has  become 
much  more:  A  true  champion  of  her  people. 
As  Mrs.  Rajavi's  advisor  on  the  arts  and  cul- 
ture, I  am  sure  that  Marzieh  will  play  a  signifi- 
cant role  in  reviving  the  world  renowned  leg- 
acy of  Persian  art  and  music. 

I  send  Marzieh  my  congratulations  on  her 
great  success  on  the  west  coast,  and  my  best 
wishes  on  her  continuing  work  on  behalf  of  the 
National  Council  of  Resistance  of  Iran. 
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LEGISLATION  TO  APPOINT  A  COM- 
MISSION ON  MEAT  PACKING  IN- 
DUSTRY 


HONORING  THE  MONTEBELLO 
WOMEN'S  CLUB 


HON.  ESTEBAN  EDWARD  TORRES 

OF  CALIF0RNI.\ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  18,  1995 

Mr.  TORRES.  Mr.  Speaker,  I  rise  today  in 
recognition  of  the  Montebello  Women's  Club- 
house in  Montebello,  CA,  which  has  recently 
been  given  the  honor  of  being  listed  in  the  Na- 
tional Register  of  Historic  Places. 

The  Montebello  Women's  Club  onginated  in 
1885.  At  that  time,  the  club  was  primarily  an 
intellectual  and  cultural  organization  that 
served  the  Montebello  community.  Not  content 
to  meet  in  their  homes,  the  women's  club 
began  to  raise  funds  for  the  construction  of  a 
clubhouse.  By  1923  club  members  had  raised 
enough  funds  and  purchased  two  lots  at  the 
corner  of  Park  Avenue  and  Los  Angeles 
Street,  where  the  clubhouse  stands  today. 

The  Montebello  Women's  Clubhouse,  built 
in  1925,  serves  as  a  social  gathenng  place  for 
residents  of  the  city  of  Montebello.  During  the 
city's  formative  years,  the  clubhouse  was  the 
only  suitable  facility  for  large  meetings,  ban- 
quets, dinners,  and  dances.  As  a  result,  the 
clubhouse  rapidly  established  itself  as  the 
community's  primary  social  and  civic  gathering 
place. 

The  Montebello  Women's  Clubhouse  is  a 
product  of  the  Spanish  revival  architectural 
philosophy  and  an  excellent  example  of  this 
influence  which  was  prevalent  during  the  early 
1920's.  For  the  past  70  years,  this  beautiful 
Spanish  colonial  revival  social  hall  has  served 
the  Montebello  community  and  been  host  to 
Montebello's  memorable  historic,  social,  com- 
munity, and  civic  events. 

Mr.  Speaker,  it  is  with  pnde  that  I  rise  to 
recognize  the  Montebello  Women's  Clubhouse 
on  the  occasion  of  being  listed  in  the  National 
Register  of  Historic  Places.  I  also  ask  my  col- 
leagues to  join  me  in  extending  our  best  wish- 
es and  congratulations  to  members  of  the 
Montebello  Women's  Club. 


JL 


HON.  TIM  JOHNSON 

OF  SOUTH  DAKOT.\ 

IN  TttE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  18,  1995 
Mr.  JOHNSON  of  South  Dakota.  Mr.  Speak- 
er, I  arn  pleased  today  to  introduce  legislation 
that  will  direct  the  President  to  appoint  a  spe- 
cial commission  on  the  concentration  and  po- 
tentially reduced  competition  in  the 
meatpacking  industry.  This  legislation  is  nec- 
essary to  ensure  the  existence  of  open  and 
fair  competition  in  the  livestock  and 
meatpacking  industry. 

Over  the  last  year,  livestock  producers  have 
faced  devastatingly  low  prices  that  make  it 
very  difficult,  if  not  impossible,  to  break  even, 
let  alone  receive  a  reasonable  return  on  their 
investment.  Last  spnng,  cattle  and  hog  prices 
fell  to  levels  that  could  threaten  the  very  sur- 
vival of  our  Nation's  independent  family  live- 
stock producers.  Farmers  and  ranchers  have 
questioned  whether  a  free  and  open  market 
operates  m  the  livestock  and  meat  packing  in- 
dustry, and  the  issues  of  packer  concentration 
and  market  access  are  at  the  core  of  their 
concernB. 

This  legislation  will  require  the  President  to 
appoint  a  commission  on  concentration  in  the 
meat  packing  industry.  The  commission  would 
be  chaired  by  the  Secretary  of  Agriculture  and 
be  comprised  of  cattle,  hog,  and  lamb  produc- 
ers; experts  in  antitrust  legislation;  economists; 
corporate  chief  financial  officers;  and  cor- 
porate procurement  experts.  The  commission 
would  be  charged  with  achieving  the  following 
goals: 

First,  determine  if  the  upcoming  USDA 
study  on  concentration  in  the  red  meat  pack- 
ing industry  represents  current  market  condi- 
tions. Producers  are  concerned  that  the  study 
IS  based  on  outdated  information  and  does  not 
cover  critical  aspects  of  the  livestock  industry. 
This  study  was  mandated  by  Congress  in  the 
fiscal  year  1992  Agncultural  appropnations  bill. 
Producers  and  consumers  need  to  have  con- 
fidence that  the  findings  of  this  study  will  apply 
to  current  market  conditions. 

Second,  review  the  adequacy  of  current 
antitrust  laws  with  respect  to  the  livestock  in- 
dustry. Four  large  packing  companies  control 
over  80  percent  of  the  cattle  slaughtered  in 
this  couriry.  Fifteen  years  ago  this  level  was 
only  a  third  as  much.  Given  this  amount  of 
market  concentration,  producers  question 
whether  current  laws  are  adequate  to  ensure 
free,  open,  and  competitive  livestock  markets. 
Third,  make  recommendations  regarding  the 
adequacy  of  pnce  discovery  in  the  livestock  in- 
dustry. Producers  question  whether  the  regu- 
lations governing  price  discovery  in  the  live- 
stock industry  ensure  the  operation  of  a  free 
and  open  market. 

Fourth,  review  the  reasons  for  the  large  pro- 
ducer to  retail  price  spread.  Although  produc- 
ers have  been  receiving  some  of  the  lowest 
prices  in  recent  history  for  fheir  livestock, 
packers  and  retailers  have  tjeen  enjoying 
record  profits.  Both  producers  and  consumers 
deserve  to  know  the  reasons  behind  this  dis- 
tressing price  spread. 
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Mr.  Speaker,  I  invite  you  and  my  colleagues 
to  join  me  in  examining  the  underiying  reasons 
behind  one  of  the  most  difficult  penods  for 
livestock  producers  in  recent  memory.  This 
legislation  can  accomplish  this. 


A  SALUTE  TO  THE  WINNERS  OF 
ILLINOIS  PRESS  ASSOCIATION 
AWARDS 


HON.  WILLIAM  0.  LIPINSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTA-HVES 

Wednesday ,  October  18,  1995 

Mr.  LIPINSKI.  Mr.  Speaker,  I  rise  today  to 
honor  a  number  of  news  publications  in  my 
district  whose  efforts  to  uphold  the  highest 
principles  of  journalism  were  recently  recog- 
nized by  the  Illinois  Press  Association  at  its 
annual  awards  ceremony. 

First  place  winners  in  both  large  and  small 
weekly  newspaper  divisions  cover  portions  of 
my  district.  The  Southtown  Economist  of  Chi- 
cago was  named  best  large  daily  newspaper 
in  the  State.  Press  Publications  of  Elmhurst,  IL 
took  first  place  in  the  large  weekly  category 
and  The  Regional  News  of  Palos  Heights,  IL 
was  the  winner  in  the  small  weekly  category. 
These  newspapers  also  won  other  numerous 
awards. 

Other  first  place  winners  from  my  district  in- 
cluded the  Star  newspaper  of  Chicago 
Heights,  IL,  which  was  honored  for  newspaper 
design  and  spot  news  photography,  and  The 
Doings  of  Hinsdale,  IL  which  was  recognized 
for  an  indepth  report  on  the  teardown  of 
homes  in  its  community. 

Mr.  Speaker.  I  congratulate  these  news- 
papers and  their  hard-wori<ing  journalists  on 
earning  these  prestigious  honors. 


IN  HONOR  OF  HUGO  PRINCZ 


HON.  FRANK  PALLONE,  JR. 

OF  .\EW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATrVES 

Wednesday,  October  18.  1995 

Mr.  PALLONE.  Mr.  Speaker,  I  nse  today  to 
honor  a  special  man  who  lives  in  my  district  in 
Highland  Park,  New  Jersey;  Mr.  Hugo  Princz. 

Hugo  is  one  of  a  few  Amencan  survivors  of 
the  Holocaust  in  Nazi  Germany.  His  family 
was  Amencan,  living  in  Slovakia  in  1942  when 
all  were  arrested  by  the  Nazis.  The  SS  re- 
fused to  release  the  Princz  family,  which 
should  have  been  done  as  part  of  the  Rec 
Cross  civilian  prisoner  exchange,  instead  the 
family  was  interned  because  it  was  Jewish. 

Hugo's  mother,  father,  and  sister  were  sent 
to  Treblinka  death  camp  and  g.issed  on  arriv 
al.  He  and  his  brothers  were  sent  x  Ausch- 
witz, and  worthed  as  slave  laborers.  Mr. 
Princz's  job  was  to  stack  dead  bodies  for  in- 
cineration. While  in  Auschwitz,  Hugo's  two 
brothers  were  killed.  By  the  war's  end,  Hugo 
was  in  Dachau  and  selected  for  extermination. 
He  was  fortunately  saved  by  the  U.S.  Army 
when  our  soldiers  boarded  a  train  carrying 
Hugo  and  other  prisoners  and  saw  U.S.A.  em- 
broidered on  his  jersey. 

After  the  war,  Mr.  Princz  began  what  would 
turn  out  to  be  a  50-year  struggle  with  the  Ger- 
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man  Government  for  reparations — a  fight  in 
honor  of  his  family  and  all  of  the  people  who 
were  tortured  by  the  Nazis.  In  1955,  Germany 
rejected  Mr.  Princz's  application  for  its  repara- 
tions program  because  his  U.S.  citizenship 
made  him  ineligible  under  German  law. 
Hugo's  struggle  continued  without  success  for 
decades.  German  legislators  refused  to  accept 
responsibility  for  the  actions  of  the  Nazis  and 
recognize  Mr.  Princz  and  his  struggle  for  sur- 
vival. 

Hugo  looked  to  Congress  to  assist  him  in 
his  stnjggle.  What  he  brought  to  me  and  the 
many  Members  of  Congress  who  supported 
him  was  a  just  and  righteous  cause.  Hugo's 
lawyers,  William  Marks  from  the  firm  of  Pow- 
ell, Goldstein,  Frazer  &  Murphy,  and  Steven 
Pertes  should  be  commended  for  their  work 
on  Hugo's  behalf.  They  worked  feverishly  with 
Members  of  Congress,  for  little  reward,  to  as- 
sist Hugo  in  his  efforts.  Finally,  on  September 
19,  1995,  the  roller  coaster  ride  of  Hugo's 
struggle  came  to  a  successful  conclusion.  The 
German  Government  recognized  his  struggle 
and  provided  him  with  the  reparations  he  was 
owed. 

Mr.  Speaker,  Hugo  Princz  is  an  inspiration 
to  everyone  who  knows  him  or  has  heard  him 
tell  his  story.  He  managed  to  overcome  the 
worst  nightmare  humanity  has  ever  created. 
Yet  his  strength  and  determination  in  the  face 
of  such  strong  adversity  will  remain  in  the 
hearts  and  minds  of  all  who  know  him.  and 
that  will  be  his  legacy. 


HAPPY  lOOTH  BIRTHDAY  ALF 
THOMPSON 


HON.  GLENN  POSHARD 

OF  ILLI.NOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  October  18.  1995 
Mr.  POSHARD.  Mr.  Speaker,  I  rise  today  to 
wish  Mr.  Alf  Thompson  a  happy  100th  birth- 
day. Alf  was  txjrn  on  Novemljer  11,  1895,  and 
has  lived  a  truly  memorable  life. 

As  a  young  man,  Alf  enlisted  in  the  Army, 
and  in  1917  he  was  sent  to  the  Philippines 
where  he  joined  the  Machinegun  Company  of 
the  31  st  Infantry  Regiment  in  Manila.  While  in 
the  Philippines  Alf  became  the  company  clerk, 
and  began  to  consider  applying  for  an  officer's 
commission. 

In  1919  Alf  was  reassigned  to  Vladivostok. 
Siberia.  Here  he  attended  the  American  Expe- 
ditionary Force's  Officer  Candidate  School, 
.and  upon  graduation  was  selected  to  lead  the 
31st  Infantry  Regiment's  Signal  Platoon.  He 
was  chargeo  witi  ihe  responsibility  of  keeping 
Sibe'ia's  only  .•=  jrce  of  coal  safe  as  it  was 
lansporteu  on  the  Trans-Siberian  Railroad. 

When  Worid  War  I  ended  Alf  left  the  Army 
and  began  a  successful  career  in  pnvate  busi- 
ness. When  Worid  War  II  erupted  Alf  once 
again  when  to  work  for  his  Nation.  He  left  the 
private  sector  and  joined  the  Amencan  Red 
Cross.  He  went  to  the  Mediterranean  to  help 
the  soldiers,  sailors,  and  airmen  stationed  in 
North  Africa,  Sicily,  and  Italy.  Years  later, 
when  soldiers  returned  to  Illinois  from  Viet- 
nam, Alf  helped  organize  the  State's  welcome 
home  program,  and  when  the  Vietnam  Veter- 
an's Memorial  in  Washington,  DC  needed  ad- 
ditional monetary  support,  Alf  helped  raise  the 
necessary  funds. 
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Mr.  Speaker,  it  is  an  honor  to  represent  this 
exceptional  man  in  Congress.  I  am  proud  to 
join  with  Alt's  triends  and  family  to  celebrate 
his  100th  birthday,  and  I  wish  him  many  more 
happy  years. 


TRIBUTE  TO  DR.  RUTH  WU 


HON.  LUCILLE  ROYBAL-ALLARD 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  18. 1995 

Ms.  ROYBAL-ALLARD.  Mr.  Speaker,  I  rise 
today  to  bring  to  your  attention  the  retirement 
of  Dr.  Ruth  Wu  as  the  Dean  of  the  School  of 
Health  and  Human  Services  at  California  Slate 
University,  Los  Angeles.  Dr.  Wu  has  dedicated 
her  whole  career  to  the  education  of  young 
people  in  health  careers,  particulariy  nursing. 
She  is  a  person  of  great  vision  and  was  able 
to  put  in  place  changes  in  curriculum  and  pro- 
gram which  allowed  students  to  be  prepared 
to  meet  the  needs  of  a  changing  society. 

An  example  of  her  foresight  is  her  dedica- 
tion and  commitment  to  the  establishment  of 
the  Edward  R.  Roybal  Institute  for  Applied 
Gerontology  on  the  campus  of  Cal  State  L.A. 
Her  hard  work  and  perseverance  in  promoting 
the  Gerontology  Institute  among  the  university 
faculty  and  administrators  resulted  in  the  de- 
velopment of  a  gerontology  program  which  is 
multidisciplinary  in  scope  and  community 
based  in  practice. 

Dr.  Wu  has  distinguished  herself  first  in  the 
clinical  role  as  a  public  health  nurse  in  Califor- 
nia, New  York,  and  Michigan  (1946-57);  then 
in  the  faculty  role  as  a  pediatric  specialist  at 
Henry  Ford  Community  College,  Michigan 
(1958-60),  U.C.L.A.  (1962-68)  and  Cal  State 
L.A.  (1971-95).  Dr.  Wu  was  initially  appointed 
as  a  visiting  associate  professor  to  the  Depart- 
ment of  Nursing  in  1971. 

Dr.  Wu's  expertise  in  curriculum  develop- 
ment and  her  leadership  skills  were  quickly 
recognized  and  she  was  appointed  interim  De- 
partment Chair  1992-93,  and  her  permanent 
Department  Chair  and  professor  in  1993-94. 
Her  contributions  from  that  point  on  are  pri- 
marily in  her  third  area  of  distinguished  serv- 
ice, that  of  administration.  From  1972  to  1982, 
Dr.  Wu  served  as  the  Department  Chair  of 
Nursing.  During  those  years  she  offered  out- 
standing leadership  in  curriculum  develop- 
ment, developing  at  that  time  one  of  the  most 
forward  thinking  nursing  curriculums  in  the 
country.  Her  education  partnerships  with  the 
establishment  of  the  on-site  R.N.  transfer  bac- 
calaureate program  offered  at  LAC-USC  Medi- 
cal Center. 

Dr.  Wu's  contributions  to  nursing  have  been 
recognized  both  nationally  and  statewide.  In 
1981,  she  tjecame  a  fellow  in  the  American 
Academy  of  Nursing,  a  very  prestigious  posi- 
tion. In  1987,  she  was  awarded  the  Lulu 
Hassenplug  outstanding  nurse  educator  award 
by  the  California  Nurses  Association. 

Dr.  Wu  moved  to  the  school  offices  in 
1982-83,  first  as  the  acting  Associate  Dean  of 
the  School  of  Fine  and  Applied  Arts.  In  1983- 
84,  she  served  as  acting  Dean  of  that  school. 
In  1984-85,  Dr.  Wu  became  the  founding 
dean  of  the  new  school  of  health  and  human 
services,  and  continued  in  that  role  until  her 
retirement  in  1995. 
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The  Califomia  State  University,  Los  Angeles 
and  its  students  are  losing  a  great  educator. 

I  urge  my  colleagues  to  join  me  in  congratu- 
lating Dr.  Ruth  Wu  for  a  most  distinguished 
and  memorable  career. 

An  example  of  her  foresight  is  her  dedica- 
tion and  commitment  to  the  establishment  of 
the  Edward  R.  Roybal  Institute  for  Applied 
Gerontology  on  the  campus  of  Cal  State  L.A. 
Her  hard  work  and  perseverance. 


October  18,  1995 

his  life  to  improving  other's  lives.  I  offer  Rev- 
erend Richardson  my  sincere  congratulations 
for  his  acomplishments  and  my  deepest 
thanks  for  his  long  years  of  dedicated  service 
to  our  community. 


October  18,  1995 


10:00  a  ih. 
Judiciary 


OCTOBER  24 


REPRESENTATIVE  MEEK  HONORS 
REV.  DR.  WALTER  T.  RICHARDSON 


HON.  CARRIE  P.  MEEK 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  18. 1995 

Mrs.  MEEK  of  Florida.  Mr.  Speaker,  this 
weekend  Rev.  Walter  T.  Richardson,  pastor  of 
Sweet  Home  Missionary  Baptist  Church  in 
Perrine,  FL,  will  simultaneously  receive  a 
Ph.D.  degree  in  biblical  counseling  from  Trinity 
Theological  Seminary  of  Newburgh,  IN,  and 
celebrate  his  12th  year  as  a  pastor.  I  would 
like  to  congratulate  him  on  his  two  great 
achievements  and  thank  him  for  the  long 
years  of  service  in  the  Miami  area. 

Reverend  Richardson  has  served  our  com- 
munity with  great  energy  and  success.  He  sits 
on  the  Board  of  Tnjstees  of  Miami  Dade  Com- 
munity College  and  the  Board  of  Directors  of 
the  New  Worid  School  of  the  Arts.  He  is  a 
member  of  the  St.  Thomas  University  Human 
Rights  Institute  and  the  Miami  Coalition  for  a 
Drug  Free  Community.  He  has  served  as 
president  of  the  West  Perrine  Christian 
Assocation,  Co-Chair  of  the  txsard  of  directors 
for  We  Will  Rebuild,  on  the  executive  commit- 
tee of  the  Miami  NAACP,  and  numerous  other 
positions.  He  has  received  awards  too  numer- 
ous to  mention,  but  which  include  the  1993 
NAACP  Outstanding  Service  Award,  the  1992 
Orange  Bowl  Committee  Humcane  Hero 
Award,  the  1991  Thomas  Dorsey  Award  of  Ex- 
cellence, and  the  1985  Miami  Herald  Out- 
standing Black  Achievers  Award. 

Guided  by  Reverend  Richardson,  Sweet 
Home  Missionary  Baptist  Church  is  a  multicul- 
tural, racially  integrated  congregation  consist- 
ing of  African-Americans,  whites,  and  His- 
panics.  Serving  as  pastor  for  the  last  12  years. 
Reverend  Richardson  has  been  responsbile 
for  the  growth  of  the  church  from  a  small  con- 
gregation of  200  to  the  1 ,200  worshippers  who 
currently  attend  Sweet  Home  Missionary  Bap- 
tist Church. 

Reverend  Richardson's  accomplishments  in 
the  academic  field  are  as  equally  impressive. 
He  graduated  cum  laude  from  St.  Thomas 
University  with  a  B.A.  in  religious  studies. 
From  St.  Thomas,  he  also  earned  his  master's 
degree  in  pastoral  ministries.  Prior  to  working 
toward  a  Ph.D,  Reverend  Richardson  did 
graduate  work  in  philosophy  at  the  University 
of  Miami  and  in  theology  at  Gammon  Theo- 
logical Seminary. 

Walter  T.  Richardson,  Reverend,  pastor, 
community  servant,  and  now  Doctor,  has  dedi- 
cated over  26  years  to  the  Christian  Ministry 
and  to  the  community  around  him.  He  has 
helped  people  physically,  mentally,  and  spir- 
itually. He  has  dedicated  his  time,  efforts,  and 


BIRTH  OF  JENNA  MARIE  HURKES 


HON.  WILLIAM  0.  LIPINSia 

OF  ILLINOIS 

INTHE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  18, 1995 

Mr.  LIPINSKL  Mr.  Speaker,  it  gives  me 
great  pleasure  to  bring  to  the  attention  of  my 
colleagues  the  birth  of  a  baby.  Jenna  Marie 
Hurkes  was  born  to  MaryAnn  and  Jerry  at 
10:57  a.m.  on  August  25,  1995,  weighing  8 
pounds  and  1  ounce.  On  an  occasion  such  as 
this,  I  join  with  the  members  of  the  Hurkes 
family  in  wishing  Jenna  Marie  ail  the  besX  for 
the  promising  future  ahead  of  her. 

I  am  sure  that  my  colleagues  join  me  in 
congratulating  the  proud  parents,  MaryAnn 
and  Jerry,  on  this  most  joyous  occasion.  With 
their  newlx)rn  ttaby,  their  lives  together  will  no 
doubt  continue  to  be  an  adventure.  May  this 
blessed  addition  to  their  lives  bring  them  much 
happiness  in  the  years  to  come. 


SENATE  COMMITTEE  MEETINGS 

Title  rv  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February  4, 
1977,  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetings  and  hearings  of  Senate  com- 
mittees, subcommittees,  joint  commit- 
tees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate  Daily 
Digest — designated  by  the  Rules  Com- 
mittee— of  the  time,  place,  and  purpose 
of  the  meetings,  when  scheduled,  and 
any  cancellations  or  changes  in  the 
meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Record 
on  Monday  and  Wednesday  of  each 
week. 

Meetings  scheduled  for  Thursday,  Oc- 
tober 19,  1995,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

MEETINGS  SCHEDULED 

OCTOBER  20 
10:00  a.in. 
Judiciary 
To  resume  hearings  to  examine  the  sta- 
tus of  religious  liberty  in  the  United 
States. 

SD-226 

OCTOBER  23 

10:00  a.m. 
Judiciary 

Constitution,    Federalism,    and    Property 
Rights  Subcommittee 
To  resume  hearings  to  examine  the  sta- 
tus and  future  of  affirmative  action. 

SD-226 


Administrative  Oversight  and   the  Courts 
Subcommittee 
To  told  hearings  on  S.  1101.  to  make  im- 
pr<ovements   in   the  operation  and  ad- 
ministration of  the  Federal  courts. 

SD-226 

Conferees 

On,  H.R.  1868.  making  appropriations  for 

foreign    operations,    export    financing, 

aind    related    programs    for    the    fiscal 

year  ending  September  30.  1996. 

H-140,  Capitol 


OCTOBER  25 

10:00  aim. 
Veteffcns"  Affairs 
To  hold  hearings  to  examine  veterans' 
employment  issues. 


2:00  p.m. 
Select  on  Intelligence 
To        hold        hearings 
intelligence's  support 
rtient. 


to 
to  law 


SRr-118 


examme 
enforce- 

SD-G50 


OCTOBER  26 

9:00a.rtii 
Energy  and  Natural  Resources 
Fore$ts  and  Public  Land  Management  Sub- 
cjammittee 
Toihold  hearings  to  examine  alternatives 
tp  Federal  forest  land  management  and 
tp  compare  land  management  cost  and 
bferefits  on  Federal  and  State  lands. 

SD-366 
9:30  a.m. 
Indian  Affairs 
To  hold  hearings  on  proposed  legislation 
tp  provide  for  the  transfer  of  certain 
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lands  to  the  Salt  River  Pima-Maricopa 
Indian  Community  and  the  City  of 
Scottsdale,  Arizona. 

SRHI85 

Special  on  Aging 
To  hold  hearings  to  examine  the  quality 
of  care  in  nursing  homes. 

SD-628 
2:00  p.m. 

Energy  and  Natural  Resources 

Parks,  Historic  Preservation  and  Recre- 
ation Subcommittee 
To  hold  hearings  on  S.  231.  to  modify  the 
boundaries  of  Walnut  Canyon  National 
Monument  in  the  State  of  Arizona,  S. 
342,  to  establish  the  Cache  La  Poudre 
River  National  Water  Heritage  Area  in 
the  State  of  Colorado,  S.  364.  to  author- 
ize the  Secretary  of  the  Interior  to  par- 
ticipate in  the  operation  of  certain  vis- 
itor facilities  associated  with,  but  out- 
side the  boundaries  of.  Rocky  Moun- 
tain National  Park  in  the  State  of  Col- 
orado, S.  489.  to  authorize  the  Sec- 
retary of  the  Interior  to  enter  into  an 
appropriate  form  of  agreement  with, 
the  town  of  Grand  Lake.  Colorado,  au- 
thorizing the  town  to  maintain  perma- 
nently a  cemetery  in  the  Rocky  Moun- 
tain National  Park.  S.  608.  to  establish 
the  New  Bedford  Whaling  National  His- 
torical Park  in  New  Bedford.  Massa- 
chusetts, and  H.R.  562.  to  modify  the 
boundaries  of  Walnut  Canyon  National 
Monument  in  the  State  of  Arizona. 

SD-366 

OCTOBER  31 
10:00  a.m. 
Judiciary 
To  hold  hearings  to  examine  changes  in 
Federal  law  enforcement  as  a  result  of 
the  incident  in  Waco.  Texas. 

SI>-106 
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NOVEMBER  1 
10:00  a.m. 
Judiciary 
To  continue  hearings  to  examine  changes 
in  Federal  law  enforcement  as  a  result 
of  the  incident  in  Waco,  Texas. 

SD-106 

NOVEMBER  7 
10:00  a.m. 
Indian  Affairs 
To  hold  hearings  on  S.  1159.  to  establish 
an  American  Indian  Policy  Information 
Center. 

SR-485 

NOVEMBER  15 
10:00  a.m. 
Judiciary 

Administrative  Oversight  and  the  Courts 
Subcommittee 
To  hold  hearings  on  S.  582.  to  amend 
United  States  Code  to  provide  that  cer- 
tain voluntary  disclosures  of  violations 
of  Federal  laws  made  pursuant  to  an 
environmental  audit  shall  not  be  sub- 
ject to  discovery  or  admitted  into  evi- 
dence during  a  Federal  judicial  or  ad- 
ministrative proceeding. 

SD-226 


POSTPONEMENTS 

OCTOBER  19 
2:00  p.m. 
Foreign  Relations 
Business   meeting,    to   consider   pending 
calendar  business. 

SD-419 
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The  Senate  met  at  10  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  President  pro  tempore 
[Mr.  Thurmond]. 


PRAYER 

The  Chaplain,  Dr.  Lloyd  John 
Ogilvie,  offered  the  following  prayer: 

Almighty  God,  Sovereign  of  this  Na- 
tion and  Lord  of  our  lives,  our  purpose 
is  to  glorify  You  by  serving  our  Nation. 
We  want  to  express  an  energetic  ear- 
nestness about  our  work  today.  Help  us 
to  know  what  You  want  and  then  want 
what  we  know;  to  say  what  we  mean, 
and  mean  what  we  say.  Give  us  reso- 
luteness and  intentionality.  Free  us  to 
listen  to  You  so  intently  that  we  can 
speak  with  intrepidness.  Keep  us  in  the 
battle  for  truth  rather  than  ego-skir- 
mishes over  secondary  issues.  Make  us 
party  to  Your  plans  so  we  can  give 
leadership  to  our  parties  and  then  help 
our  parties  to  work  together  to  accom- 
plish Your  purposes.  Make  us  one  in 
the  earnestness  of  our  patriotism. 

Thank  You  for  calling  this  Senate 
family  to  be  a  caring  community  in 
which  we  share  each  other's  joys  and 
sorrows.  Today,  we  ask  for  Your 
strength  and  comfort  for  Senator 
Charles  Robb  now  at  the  time  of  the 
death  of  his  father.  Help  us  all  to  live 
today  with  an  assurance  that  this  life 
is  but  an  inch  on  the  limitless  meas- 
urement of  eternity.  In  the  name  of  the 
Resurrection  and  the  Life.  Amen. 


RECOGNITION  OF  THE  ACTING 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
able  Senator  from  Kansas  is  recog- 
nized. 


SCHEDULE 


Mrs.  KASSEBAUM.  Mr.  President, 
today,  there  will  be  a  period  for  morn- 
ing business  until  the  hour  of  10:30  a.m. 
At  10:30,  the  Senate  will  resume  consid- 
eration of  H.R.  927,  the  Cuba  sanctions 
bill,  with  Senator  DoDD  to  be  recog- 
nized to  offer  his  two  amendments.  The 
only  remaining  amendment  in  order  to 
the  bill  is  the  Simon  amendment  No. 
2934.  which  has  a  20-minute  time  limi- 
tation. 

Therefore,  it  is  expected  that  the 
Senate  will  complete  action  on  the  bill 
early  this  afternoon. 


The 


MORNING  BUSINESS 
PRESIDING      OFFICER      (Mr. 


will  now  be  a  period  for  the  transaction 
of  morning  business  not  to  extend  be- 
yond the  hour  of  10:30  a.m.,  with  Sen- 
ators permitted  to  speak  therein  for  up 
to  5  minutes  each. 

Under  that  previous  order,  the  Sen- 
ator from  Kansas  [Mrs.  Kassebaum]  is 
recognized  to  speak  for  up  to  10  min- 
utes. 

Mr.  WELLSTONE.  Will  the  Senator 
yield  for  a  moment? 

Mrs.  KASSEBAUM.  Yes. 

Mr.  WELLSTONE.  Mr.  President,  I 
ask  unanimous  consent  that  I  might  be 
granted  10  minutes  to  speak  as  in 
morning  business. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

The  Senator  from  Kansas  is  recog- 
nized. 


Coats).  Under  the  previous  order,  there 


STUDENT  LOANS  AND  BUDGET 
RECONCILIATION 

Mrs.  KASSEBAUM.  Mr.  President, 
the  other  evening,  the  majority  leader. 
Senator  Dole,  spoke  about  the  oppor- 
tunities which  the  GI  bill  provided  to 
thousands  of  Americans  following 
World  War  II.  Enactment  of  the  GI  bill 
in  1944  marked  the  beginning  of  Fed- 
eral efforts  to  open  the  door  to  post- 
secondary  education  for  individuals 
who  would  otherwise  be  unable  to  at- 
tend. Over  the  past  50  years,  the  scope 
and  variety  of  Federal  student  aid  pro- 
grams have  expanded  considerably. 
Today,  any  student  in  need  of  financial 
help  can  obtain  it. 

My  reason  for  addressing  the  Senate 
now  is  to  dispel  the  notion  that,  some- 
how, all  this  will  change  if  Congress 
enacts  student  loan  changes  as  part  of 
the  budget  reconciliation  bill.  Unfortu- 
nately, misconceptions  about  this  leg- 
islation are  widespread,  and  I  believe  it 
is  important  to  set  the  record  straight. 

A  few  weeks  ago,  the  Senate  Commit- 
tee on  Labor  and  Human  Resources  re- 
ported its  portion  of  this  legislation, 
providing  Federal  student  loan  savings 
of  $10.85  billion  over  7  years.  Because 
the  Federal  student  loan  program  is 
one  of  the  few  mandatory  spending  pro- 
grams under  the  jurisdiction  of  the 
Labor  and  Human  Resources  Commit- 
tee, it  was  the  only  place  we  had  to 
turn  in  order  to  comply  with  our  in- 
struction. 

Granted,  $10.85  billion  is  a  substan- 
tial sum  over  7  years.  However,  to  hear 
some  describe  our  package,  one  would 
assume  that  it  spells  the  end  of  higher 
education  as  we  know  it.  Mr.  Presi- 
dent, that  is  simply  not  the  case. 


Federal  student  loan  programs  were 
established  to  assist  students  and  their 
parents  in  financing  postsecondary 
education.  These  programs  have  been 
successful  in  achieving  that  goal.  Ap- 
proximately $26  billion  in  loan  funds 
have  been  made  available  this  year. 
The  figure  will  grow  next  year.  Even  if 
the  Labor  Committee  package  is  ap- 
proved intact,  that  volume  will  grow. 

The  reason  is  that  the  savings  in  this 
package  were  achieved  without  re- 
stricting a  student's  ability  to  borrow. 
In  short,  there  is  nothing  in  the  pack- 
age which  limits  the  amount  of  loan 
funds  available.  Loans  will  continue  to 
be  available  to  all  who  qualify.  There  is 
nothing  in  the  package  which  limits 
the  ability  of  a  student  to  qualify  for  a 
Federal  loan.  The  rules  are  exactly  the 
same  as  they  have  been. 

There  is  nothing  in  the  package 
which  increases  the  cost  of  the  loan  to 
a  student  who  is  in  school.  The  only  di- 
rect cost  to  students  included  in  the 
package  applies  to  new  borrowers  after 
they  leave  school.  At  that  point,  they 
will  continue  to  be  able  to  defer  loan 
payments  for  6  months — the  so-called 
grace  period—but  the  Federal  Govern- 
ment will  no  longer  subsidize  interest 
payments  during  that  period  of  time. 

That,  I  believe,  Mr.  President,  is  rea- 
sonable. This  package  was  developed 
with  the  clear  intention  of  minimizing 
costs  to  students.  I  believe  that  pur- 
pose was  accomplished.  It  is,  therefore, 
particularly  disturbing  to  me  that  stu- 
dents and  their  families  are  being  in- 
tentionally misled  about  the  impact  of 
the  proposed  changes.  I  fear  that  this 
misinformation  will  discourage  some 
students  from  even  exploring  post- 
secondary  education,  and  that,  I  be- 
lieve, would  be  a  real  tragedy. 

I  would  like  to  explain  briefly  how 
the  $10.85  billion  in  savings  is  achieved. 
First  of  all,  about  $4  billion  of  the  sav- 
ings comes  from  reductions  to  entities 
involved  in  the  guaranteed  loan  pro- 
gram, such  as  banks  and  guaranty 
agencies. 

The  elimination  for  new  borrowers  of 
the  interest  subsidy  during  the  6- 
month  grace  period  achieves  about  $2.7 
billion  in  savings  over  that  7-year  pe- 
riod. This  change  would  mean  an  extra 
$1.89  a  month  for  an  undergraduate  who 
borrows  $5,500  in  1  year.  At  most,  it 
would  mean  an  additional  $22.50  a 
month  for  a  graduate  student  who  has 
borrowed  the  $65,000  maximum  through 
his  or  her  college  career. 

Capping  the  direct  loan  program  at  20 
percent  of  loan  volume  produces  about 


#  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 


$1.5  billion  in  savings.  Additional  sav- 
ings are  achieved  through  the  elimi- 
nation of  fees  paid  to  schools  and  alter- 
native originators  for  direct  loan  ad- 
ministration. Whatever  one  may  be- 
lieve about  the  merits  or  demerits  of 
direct  lending,  the  fact  remains  that 
the  way  a  loan  is  delivered  has  abso- 
lutely nothing  to  do  with  the  ability  of 
students  to  borrow  or  with  the 
amounts  they  may  borrow.  The  terms 
and  conditions  of  direct  loans  are  iden- 
tical to  those  of  guaranteed  loans. 
There  is  no  difference  to  the  students 
at  that  juncture.  To  suggest  that  par- 
ing back  the  direct  loan  program  will 
deprive  students  of  loan  funds  or  make 
those  funds  more  expensive  is  plainly 
inaccurate.  The  one  advantage,  at  this 
point,  of  direct  loans  and  direct  lending 
is  that  it  makes  a  loan  available  imme- 
diately. 

It  does  expedite  the  process  of  ob- 
taining a  loan  by  a  student.  As  far  as 
any  difference  in  the  loans  being  more 
expenelve,  that  is  certainly  not  the 
case. 

The  package  also  calls  upon  post- 
secondary  education  institutions  to 
participate  in  achieving  savings  by  im- 
posing a  fee  equal  to  0.85  percent  of  the 
amount  of  Federal  loans  made  avail- 
able to  their  students.  This  proposal 
produces  about  $1.9  billion  over  7  years. 

Soma  have  argued  that  these  costs 
will  be  passed  directly  on  to  the  stu- 
dents rather  than  being  absorbed 
through  the  efficiencies  in  other  school 
operations.  Perhaps  that  will  be  the 
case.  Even  if  the  entire  cost  is  passed 
on  to  the  student,  it  would  amount  to 
an  average  of  $20  to  $25  per  student  per 
year.  That  is  at  the  high  end.  Others 
would  be  about  $11  to  $12  to  $13  per 
year. 

Finally,  approximately  $700  million 
in  savings  is  achieved  by  increasing  the 
interest  rate  and  the  interest  rate  cap 
on  parent  loans. 

When  one  looks  beyond  the  hype  to 
see  the  facts,  Mr.  President,  it  is  clear 
that  this  reconciliation  package  does 
not  spell  disaster  for  secondary  edu- 
cation in  this  country.  Blaming  a  Re- 
publican Congress  for  reducing  access 
to  postsecondary  education  by  increas- 
ing it$  costs  may  be  convenient,  but  it 
does  not  explain  away  the  fact  that 
college  tuitions  have  been  growing  at  a 
rate  strpassing  inflation  for  well  over  a 
decade.  That  is  what  has  caused  such 
enormous  problems  for  students  and 
their  families,  is  the  escalating  cost  of 
college  education  due  to  increased  tui- 
tion. 

Figures  recently  released  by  the  col- 
lege board  show  an  average  tuition  in- 
crease this  year  of  6  percent,  more  than 
double  the  inflation  rate.  Average  tui- 
tion in  fees  at  a  4-year  public  institu- 
tion are  $2,860.  For  a  4-year  private  in- 
stitution, these  costs  average  $12,432. 

Mr.  President,  another  6-percent  in- 
crease in  those  amounts  next  year 
would  mean  an  additional  per-student 


cost  ranging  from  $171  to  $745,  present- 
ing far  more  serious  problems  for  stu- 
dents and  their  families  than  anything 
in  this  reconciliation  package. 

Federal  student  aid  is  simply  not 
going  to  be  able  to  pick  up  the  slack  in 
such  an  environment,  nor  is  that  a  role 
for  which  it  was  intended.  That  is  what 
I  think  we  need  to  understand,  Mr. 
President. 

There  is  not  anything  in  the  rec- 
onciliation package  regarding  student 
loans  that  I  suppose  we  would  be  com- 
fortable with.  On  the  other  hand,  it  is 
not  the  tragedy  that  is  being  por- 
trayed. I  think  it  is  very  important 
that  students  and  their  families  under- 
stand that. 

No  one  relishes  the  task  of  cutting 
back.  It  is  much  easier  to  build  upon 
the  expensive  policies  that  have 
brought  us  to  our  current  budget  prob- 
lems in  the  first  place.  However,  one 
can  prune  the  branches  without  killing 
the  tree.  It  is  a  disservice  to  the  Amer- 
ican taxpayers  to  suggest  otherwise. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Under 
the  previous  unanimous  consent,  the 
Senator  from  Minnesota  is  recognized. 

Mrs.  KASSEBAUM.  I  wonder  if  the 
Senator  from  Minnesota  would  yield 
for  a  few  moments  for  some  unani- 
mous-consent requests. 

Mr.  WELLSTONE.  I  am  happy  to 
yield  to  the  Senator. 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION  APPRO- 
PRIATIONS AUTHORIZATION,  FIS- 
CAL YEAR  1996 

Mrs.  KASSEBAUM.  Mr.  President,  I 
ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  immediate  consider- 
ation of  Calendar  204,  S.  1048. 

The  PRESIDING  OFFICER.  The 
clerk  will  report.  The  legislative  clerk 
read  as  follows: 

a  bill  (S.  1048)  to  authorize  appropriations 
for  fiscal  year  1996  to  the  National  Aero- 
nautics and,  Space  Administration  for  human 
space  flight:  science,  aeronautics,  and  tech- 
nology; mission  support;  and  inspector  gen- 
eral; and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Committee 
on  Commerce,  Science,  and  Transpor- 
tation, with  an  amendment  to  strike 
all  after  the  enacting  clause  and  insert- 
ing in  lieu  thereof  the  following: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "National  Aero- 
nautics and  Space  Administration  Authoriza- 
tion Act.  Fiscal  Year  1996". 

SEC.  2.  DEFINITIONS. 

For  the  purposes  of  this  Act — 

(1)  the  term  "Administrator"  means  the  Ad- 
ministrator of  the  National  Aeronautics  and 
Space  Administration; 

(2)  the  term  "NASA"  means  the  National  Aer- 
onautics and  Space  Administration:  and 


(3)  the  term  "institution  of  higher  education" 
has  the  meaning  given  sttch  term  in  section 
120Ua)  of  the  Higher  Education  Act  of  1965  (20 
U.S.C.  1141(a)). 

TITLE  1— AUTHORIZATION  OF 
APPROPRIATIONS 
SEC.  101.  HUMAN  SPACE  FUGHT. 

There  are  authorized  to  be  appropriated  to  the 
National  Aeronautics  and  Space  Administration 
for  Human  Space  Flight  the  following  amounts, 
to  become  available  Octobef-1. 1995: 

(1)  Space  Station,  tl. 818.800.000. 

(2)  Russian  Cooperation.  S129.200.000. 

(3)  Space  Shuttle.  i3. 03 1.800. 000. 

(4)  Payload  and  Utilization  Operations. 
S293.000.000. 

SEC.    102.   SCIENCE,  AERONAUTICS.  AND  TECH- 
NOLOGY. 

There  are  authorized  to  be  appropriated  to  the 
National  Aeronautics  and  Space  Administration 
for  Science.  Aeronautics,  and  Technology  the 
following  amounts,  to  become  available  October 
1.  1995: 

(1)  Space  Science.  SI. 958. 900, 000,  of  which 
S48.7OO.0OO  shall  be  allocated  to  the  Strato- 
spheric Observatory  for  Infrared  Astronomy, 
SIS.OOO.OOO  shall  be  allocated  to  the  Space  Infra- 
red Telescope  Facility,  and  S30.000.000  shall  be 
allocated  to  the  New  Millennium  initiative. 

(2)  Life  and  Microgravity  Sciences  and  Appli- 
cations. S507.000.000.  of  which  S3,000.000  shall  be 
allocated  for  the  construction  of  an  addition  to 
the  Microgravity  Development  Laboratory.  Mar- 
shall Space  Flight  Center. 

(3)  Mission  to  Planet  Earth.  SI ,360.100.000,  of 
which  S17, 000,000  shall  be  allocated  to  the  con- 
struction of  the  Earth  Systems  Science  Building, 
Goddard  Space  Flight  Center. 

(4)  Aeronautical  Research  and  Technology. 
S891.300.000.  of  which  S5, 400.000  shall  be  allo- 
cated to  the  modernization  of  the  Unitary  Plan 
Wind  Tunnel  Complex.  Ames  Research  Center. 

(5)  Space  Access  and  Technology.  S766.600,000, 
of  which  at  least  S70.000.000  shall  be  allocated  to 
support  a  shuttle  flight  for  the  Shuttle  Imaging 
Radar-C.  of  which  S5.000.000  shall  be  used  to  es- 
tablish a  Rural  Technology  Transfer  and  Com- 
mercialization Center  for  the  Rocky  Mountains 
and  Upper  Plains  States  region,  and  of  which 
S1S9.000.000  shall  be  allocated  to  the  Reusable 
Launch  Vehicle  program. 

(6)  Mission  Communications  Services, 
S461.300.000. 

(7)  Academic  Programs.  S104.70O.OO0,  of  which 
S3.000.000  shall  be  allocated  to  support  the  es- 
tablishment of  an  Upper  Plains  States  regional 
science  education  and  outreach  center  and  of 
which  SI. 000. 000  shall  be  allocated  to  establish  a 
Rural  Teacher  Resource  Center. 

SEC.  103.  mSSION  SUPPORT. 

There  are  authorized  to  be  appropriated  to  the 
National  Aeronautics  and  Space  Administration 
for  Mission  Support  the  following  amounts,  to 
become  available  October  1, 1995: 

(1)  Safety,  Reliability,  and  Quality  Assurance. 
S37.600.000. 

(2)  Space  Communications  Services. 
S219,400,000. 

(3)  Research  and  Program  Management,  in- 
cluding personnel  and  related  costs,  travel,  and 
research  operations  support,  S2. 047. 800, 000. 

(4)  Construction  of  Facilities,  including  land 
acquisition.  S135.000,000,  including  the  follow- 
ing: 

(A)  Restoration  of  Flight  Systems  Research 
Laboratory,  Ames  Research  Center; 

(B)  Restoration  of  chilled  water  distribution 
system,  Goddard  Space  Flight  Center; 

(C)  Replace  chillers,  various  buildings.  Jet 
Propulsion  Laboratory; 

(D)  Rehabilitation  of  electrical  distribution 
system.  White  Sands  Test  Facility,  Johnson 
Space  Center; 
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(E)  Replace  main  substation  switchgear  and 
circuit  breakers.  Johnson  Space  Center: 

(F)  Replace  I5kv  load  break  switches,  Ken- 
nedy Space  Center: 

(G)  Rehabilitation  of  Central  Air  Equipment 
Building,  Lewis  Research  Center: 

(H)  Restoration  of  high  pressure  air  compres- 
sor system.  Marshall  Space  Flight  Center: 

(I)  Restoration  of  Information  and  Electronic 
Systems  Laboratory,  Marshall  Space  Flight 
Center: 

(J)  Restoration  of  canal  lock,  Stennis  Space 
Center: 

(K)  Restoration  of  primary  electrical  distribu- 
tion system.  Wallops  Flight  Facility: 

(L)  Repair  of  facilities  at  various  locations, 
not  in  excess  of  SI, 500.000  per  project: 

(M)  Rehabilitation  and  modification  of  facili- 
ties at  various  locations,  not  in  excess  of 
SI, 500,000  per  project: 

(N)  Minor  construction  of  new  facilities  and 
additions  to  existing  facilities  at  various  loca- 
tions, not  in  excess  of  SI. 500.000  per  project: 

(0)  Facility  planning  and  design,  not  other- 
wise provided  for:  and 

(P)   Environmental  compliance  and   restora- 
tion. 
SEC.  104.  INSPECTOR  GENERAL. 

There  are  authorised  to  be  appropriated  to  the 
National  Aeronautics  and  Space  Administration 
for  Inspector  General  SI  7. 300. 000.  to  become 
available  October  1.  1995. 

SEC.  106.  OFFICE  OF  COMMERCIAL  SPACE  TRANS- 
PORTATION. 

There  are  authorised  to  be  appropriated  to  the 
Office  of  Commercial  Space  Transportation  of 
the  Department  of  Transportation  ST. 000,000,  to 
become  available  October  I.  1995. 

TITLE  II— LIMITATIONS  AND  GENERAL 
PROVISIONS 
SEC.  201.  SPACE  STATION  UMTTATION. 

The  aggregate  amount  authorised  to  be  appro- 
priated for  Space  Station  and  related  activities 
under  sections  101.  102.  and  103  shall  not  exceed 
S2, 100. 000, 000. 

SEC.  202.   EXPERIMENTAL   PROGRAM  TO  STIMU- 
LATE COMPETITIVE  RESEARCH. 

Of  the  amounts  appropriated  under  sections 
101  and  102.  S6.900.000  are  authorised  for  the 
Experimental  Program  to  Stimulate  Competitive 
Research  in  accordance  with  title  III  of  the  Na- 
tional Aeronautics  and  Space  Administration 
Act.  Fiscal  Year  1993  (Public  Law  102-588:  106 
Stat.  5119). 

SEC.  203.  SPECIAL  TECHNOLOGY  E.\HANCEMENT 
GRANTS. 

(a)  /.v  Ge.\eral.— 

(1)  GRASTS.—The  Administrator  shall  make 
up  to  4  special  technology  enhancement  grants 
to  areas  or  States  that  have  not  participated 
fully  in  the  Administration's  aeronautical  and 
space  programs  in  order  to  enable  such  areas  or 
States  to  increase  their  capabilities  in  tech- 
nology development,  utilisation,  and  transfer  in 
aeronautics,  space  science,  and  related  areas.  At 
least  one  such  grant  shall  be  made  available  to 
a  consortium  of  States,  each  one  of  which  has 
an  average  population  density  of  less  than  12.3 
persons  per  square  mile,  based  on  data  for  1993 
from  the  Bureau  of  the  Census. 

(2)  ACTIVITIES.— Grants  made  under  this  sec- 
tion shall  be  available  for — 

(A)  assessment  of  resources  and  needs: 

(B)  development  of  infrastructure,  including 
incubators  and  prototype  demonstration  facili- 
ties: 

(C)  collaborations  with  industry: 

(D)  expansion  of  capabilities  in  procurement: 

(E)  development  of  technology  transfer  and 
commercialisation  support  capabilities: 

(F)  activities  to  increase  participation  in  the 
Small  Business  Innovation  Research  program 
and  other  NASA  research,  development,  and 
technology  utilisation  and  transfer  programs: 


(G)  relevant  research  of  interest  to  NASA:  and 
(H)  such  other  activities  as  the  Administrator 

shall  deem  appropriate. 
(3)     Special     cosswERATios.—ln     making 

grants   under   this  section,    the   Administrator 

shall  give   special   consideration   to  proposals 

that— 

(A)  will  build  upon  and  expand  a  developing 
research  and  technology  base,  and 

(B)  will  insure  a  lasting  research  and  develop- 
ment and  technology  development  and  transfer 
capability. 

(b)  Eligible  Entities.— Grants  under  sub- 
section (a)(1)  may  be  made  to — 

(1)  State  and  local  governments: 

(2)  institutions  of  higher  education:  and 

(3)  organisations  with  expertise  in  research 
and  development,  technology  development,  and 
technology  transfer  in  areas  of  interest  to 
NASA. 

(c)  Fu.\Disa  OF  Program.— Of  the  amounts 
authorised  in  section  102  for  the  Space  Access 
and  Technology  account.  S15.000.000  are  author- 
ised to  be  used  for  grants  under  subsection  (a). 

SEC.  204.  CLEAR  LAKE  DEVELOPMENT  FAULnV. 

The  Administrator  is  authorised  to  acquire, 
for  no  more  than  S35,000,000.  a  certain  parcel  of 
land,  together  with  existing  facilities,  located  on 
the  site  of  the  property  referred  to  as  the  Clear 
Lake  Development  Facility,  Clear  Lake,  Texas, 
comprising  approximately  13  acres  and  includ- 
ing a  light  manufacturing  facility,  an  avionics 
development  facility,  and  an  assembly  and  test 
building  which  shall  be  modified  for  use  as  a 
neutral  buoyancy  laboratory  in  support  of 
human  space  flight  activities. 

SEC.  20S.  YELLOW  CREEK  FACIUTY. 

.Xoiwithstandmg  any  other  provision  Of  law  or 
regulation,  the  National  Aeronautics  and  Space 
Administration  (NASA)  is  authorised  to  convey, 
without  reimbursement,  to  the  Slate  of  .Mis- 
sissippi, all  rights,  title,  and  interest  of  the 
United  States  in  the  property  known  as  the  Yel- 
low Creek  Facility  and  consisting  of  approxi- 
mately 1,200  acres  near  the  city  of  luka.  .Mis- 
sissippi, including  all  improvements  thereon  and 
any  personal  property  owned  by  NASA  that  is 
currently  located  on-site  and  which  the  State  of 
Mississippi  requires  to  facilitate  the  transfer: 
Provided.  That  appropriated  funds  shall  be  used 
to  effect  this  conveyance:  Provided  further. 
That  SIO.000.000  in  appropriated  funds  other- 
wise available  to  NASA  shall  be  transferred  to 
the  State  of  Mississippi  to  be  used  in  the  transi- 
tion of  the  facility:  Provided  further.  That  each 
Federal  agency  with  prior  contact  to  the  site 
shall  remain  responsible  for  any  and  all  envi- 
ronmental remediation  made  necessary  as  a  re- 
sult of  its  activities  on  the  site:  Provided  fur- 
ther. That  in  consideration  of  this  conveyance, 
NASA  may  require  such  other  terms  and  condi- 
tions as  the  Administrator  deems  appropriate  to 
protect  the  interests  of  the  United  States:  Pro- 
vided further.  That  the  conveyance  of  the  site 
and  the  transfer  of  the  funds  to  the  State  of 
Mississippi  shall  occur  not  later  than  30  days 
after  the  date  of  enactment  of  this  Act. 

SEC.  206.  RADAR  REMOTE  SENSING  SATELUTES. 

(a)  f /.VD/\C5.— r/ie  Congress  finds  that— 

(1)  radar  satellites  represent  one  of  the  most 
important  developments  in  remote  sensing  sat- 
ellite technology  in  recent  years: 

(2)  the  ability  of  radar  satellites  to  provide 
high-quality  Earth  imagery  regardless  of  cloud 
cover  and  to  provide  three-dimensional  pictures 
of  the  Earth's  surface  when  the  satellites  are 
flown  in  combination  dramatically  enhance  con- 
ventional optical  remote  sensing  satellite  capa- 
bilities and  usefulness: 

(3)  the  National  Aeronautics  and  Space  Ad- 
ministration has  developed  a  unique  back- 
ground and  expertise  in  developing  and  operat- 
ing radar  satellites  as  a  result  of  their  activities 
connected  with  its  radar  satellites.  Shuttle  Im- 


aging Radar  (SIR)-A.  SIR-B.  and  SIR-C.  which 
has  flown  twice  on  the  Space  Shuttle: 

(4)  other  nations  currently  have  operational 
radar  satellite  systems,  including  Japan  and 
Western  Europe,  with  other  spacefaring  nations 
expected  to  develop  such  systents  in  the  near  fu- 
ture: and 

(5)  the  development  of  an  operational  radar 
satellite  program  at  NASA  featuring  free-flying 
satellites  and  a  related  ground  system  is  critical 
to  maintain  United  States  leadership  in  remote 
sensing  satellite  technology  and  is  important  to 
our  national  security  and  international  competi- 
tiveness. 

(b)  POLICY.— It  is  the  policy  of  the  United 
States  that— 

(1)  NASA  should  develop  and  operate  a  radar 
satellite  program  as  soon  as  practicable: 

(2)  NASA  should  build  on  the  experience  and 
knowledge  gained  from  its  previous  radar  en- 
deavors: 

(3)  NASA  should  work  with  other  Federal 
agencies  and,  as  appropriate,  with  other 
spacefaring  nations,  in  its  radar  satellite  activi- 
ties: and 

(4)  NASA  should  make  maximum  use  of  exist- 
ing National  remote  sensing  assets  such  as  the 
Landsat  system,  activities  connected  with  the 
Mission  to  Planet  Earth,  and  the  data  manage- 
ment facilities  of  the  Department  of  the  Interior 
in  all  of  its  radar  satellite  activities. 

(c)  Program  Requirements.— NASA  shall 
initiate  a  program  to  develop  and  operate  a 
radar  satellite  program.  The  program  shall  em- 
ploy the  most  advanced  radar  satellite  tech- 
nology currently  available.  To  the  maximum  ex- 
tent possible,  all  of  the  data  processing,  dissemi- 
nation, and  archiving  functions  shall  be  per- 
formed by  the  Department  of  the  Interior.  The 
program  should  be  planned  in  such  a  way  that 
the  data  from  the  radar  satellite  system  are  con- 
verted into  a  broad  range  of  informational  prod- 
ucts with  research,  commercial,  and  government 
applications  and  any  other  applications  that 
are  in  the  public  interest  and  that  such  products 
are  distributed  over  the  widest  user  community 
that  is  practicable,  including  industry,  aca- 
demia.  research  institutions,  local  and  State 
governments,  and  other  Federal  agencies.  The 
program  should  coordinate  with,  and  make  ap- 
propriate use  of.  other  remote  sensing  satellite 
programs,  such  as  the  Landsat  program. 

(d)  PLAX.—Within  90  days  after  the  enactment 
of  this  Act.  the  Administrator  shall  submit  a  de- 
tailed plan  for  implementation  of  the  radar  sat- 
ellite program  to  the  Committee  on  Commerce, 
Science,  and  Transportation  of  the  Senate  and 
the  Committee  on  Science  of  the  House  of  Rep- 
resentatives. The  plan  should  include — 

(1)  the  goals  and  mission  of  the  program: 

(2)  planned  activities  for  the  next  5  years  to 
achieve  such  goals  and  mission: 

(3)  strategies  for  maximising  the  usefulness  of 
the  satellite  data  to  the  scientific  and  academic 
communities,  the  private  sector,  all  levels  of  gov- 
ernment, and  the  general  public: 

(4)  concepts  for  integrating  the  program  with 
other  related  NASA  activities  (such  as  Mission 
to  Planet  Earth),  the  Landsat  program,  and 
other  current  and  emerging  remote  sensing  sat- 
ellite programs  and  activities  in  the  Federal 
Government  and  all  other  public  and  private 
sectors  so  that  the  program  complements  and 
strengthens  such  programs  and  activities  and  is 
not  duplicative  of  these  efforts: 

(5)  concepts  developed  in  consultation  with 
Department  of  the  Interior,  for  processing, 
archiving,  and  disseminating  the  satellite  data 
using,  to  the  rruiiimum  extent  possible,  existing 
Federal  government  programs  and  assets  at  the 
Department  of  the  Interior  and  other  Federal 
agencies: 

(6)  targets  and  timetables  for  undertaking  spe- 
cific activities  and  actions  within  the  program: 


(7)  ci  (s-vear  budget  profile  for  the  program: 
and     I 

(8)  a  iaomparison  between  the  program  and  the 
radar  afttellite  programs  of  other  spacefaring  na- 
tions, qidressing  their  respective  costs,  capabili- 
ties, and  other  relevant  features. 

(e)  Ai}THORlZATio.\.—Of  the  funds  authorised 
in  section  102  for  the  Earth  Probes  account,  the 
Administrator  shall  allocate  at  least  S15,000,000 
to  the  fudar  satellite  program  to  conduct  Phase 
A  and  Phase  B  studies. 

SEC.  2^1.  STUDY  OF  THE  HYDROLOGY  OF  THE 
UPPER  MISSOURI  RIVER  BASIN. 

The  Administrator  shall  initiate  a  project  to 
condudt  research  on  the  hydrology  of  the  Upper 
Missouri  River  Basin.  The  project  shall  be  part 
of  the  Mission  to  Planet  Earth  program  and 
shall  iptnploy  satellite  observations,  surface- 
based  ;  radar  data.  and  ground-based 
hydrolpffical  and  other  scientific  measurements 
to  develop  quantitative  models  thai  address 
comply  atmospheric  and  surface  hydrological 
processes.  The  project  shall  be  incorporated  into 
NASa\  activities  connected  with  the  multi- 
agencU  Global  Energy  and  Water  Cycle  Experi- 
ment tb  understand  the  interactions  between  the 
atmosTl^ere  and  land  surfaces.  In  implementing 
the  prpject.  NASA  shall  coordinate  and  consult 
with  other  appropriate  federal  agencies,  includ- 
ing thji;  Department  of  Commerce,  the  Depart- 
ment Of  the  Interior,  and  the  National  Science 
Foundlaiion.  To  the  maximum  extent  possible, 
NASA  \$hall  employ  the  assistance  of  univer- 
sities, ] local  and  State  governments,  industry, 
and  afrty  other  appropriate  entities  from  the 
Upper  {Missouri  River  Basin  region  to  carry  out 
this  piagram  and  the  Administrator  is  author- 
ised tdl  support  the  project-related  work  of  such 
entities  with  grants,  technical  advice,  equip- 
ment, bft-Armd  help,  and  any  other  type  of  ap- 
propriitte  assistance.  Within  90  days  after  the 
enactriint  of  this  Act.  the  Administrator  shall 
submii  a  plan  for  the  implementation  of  this 
project .'  which  shall  set  forth  the  goals,  project 
costs,  planned  activities,  and  overall  strategies 
for  the  project,  to  the  Committee  on  Commerce, 
Science,  and  Transportation  of  the  Senate  and 
the  Cammittee  on  Science  of  the  House  of  Rep- 
resentatives. Of  the  funds  authorised  in  section 
102  fi*  .Mission  to  Planet  Earth,  at  least 
S10,OOa.VO0  shall  be  allocated  by  the  Adminis- 
trator) to  the  Upper  .Missouri  River  Basin 
projeci. 
SEC.  2M.  SHUTTLE  PRIVATIZATION. 

(a)  The  Administrator  is  hereby  directed  to 
conduct  a  study  of  the  feasibility  of  implement- 
ing tl'.t  recommendation  of  the  Independent 
Shuttl?  Management  Review  Team  that  .VASA 
transii  ion  towards  the  privatisation  of  the  Shut- 
tle. The  study  shall  identify,  discuss,  and, 
where  possible,  present  options  for  resolving,  the 
major  policy  and  legal  issues  that  must  be  ad- 
dressed before  the  Shuttle  is  privatised,  includ- 
ing, bnt  no:  limited  to.  the  following  issues- 
ID  tahelher  the  government  or  the  Shuttle 
contrdator  should  own  the  Shuttle  arbiters  and 
Shuttk  ground  facilities: 

(2)  whether  the  Federal  Government  should 
indemnify  the  contractor  for  any  third  party  li- 
abilitii  arising  from  Shuttle  operations,  and.  if 
so.  untier  what  terms  and  conditions: 

(3)  iLhether  commercial  payloads  should  be  al- 
lowed^to  be  launched  on  the  Shuttle  and  wheth- 
er anii  classes  of  payloads  should  be  made  ineli- 
gible for  launch  consideration: 

(4)  uhether  NASA  and  Federal  Government 
payloads  should  have  priority  over  non-federal 
government  payloads  in  the  Shuttle  launch  as- 
signments and  what  policies  should  be  devel- 
oped to  prioritise  among  payloads  generally: 

(5)  whether  the  public  interest  requires  that 
certain  Shuttle  functions  continue  to  be  per- 
formed by  the  Federal  Government;  and 


(6)  whether  privatisation  of  the  Shuttle  would 
produce  any  significant  cost  savings  and,  if  so, 
how  much  cost  savings. 

(b)  Within  60  days  of  the  enactment  of  this 
Act,  NASA  shall  complete  the  study  and  shall 
submit  a  report  on  that  study  to  the  Committee 
on  Commerce,  Science,  and  Transportation  of 
the  Senate  and  the  Committee  on  Science  of  the 
House  of  Representatives. 

(c)  As  a  transitional  step  towards  Shuttle  pri- 
vatisation. NASA  shall  take  all  necessary  and 
appropriate  actions  to  consolidate  Shuttle  con- 
tractor activities  under  one  prime  contractor 
and,  within  180  days  of  the  enactment  of  this 
Act,  report  to  the  Committee  on  Commerce, 
Science,  and  Transportation  of  the  Senate  and 
the  Committee  on  Science  of  the  House  of  Rep- 
resentatives on  those  actions.  If  NASA  has 
failed  to  complete  such  consolidation  by  the  ex- 
piration of  the  180-day  period,  the  report  shall 
explain  the  reasons  for  that  failure  and  describe 
the  steps  being  taken  by  NASA  to  finalise  the 
consolidation  as  expeditiously  as  possible. 

SEC.  209.  USE  OF  FUNDS  FOR  CONSTRUCTION. 

(a)  AUTHORIZED  Uses.— The  Administrator 
may  use  funds  appropriate  for  purposes  other 
than  those  appropriated  for — 

(1)  construction  of  facilities: 

(2)  research  and  program  management,  ex- 
cluding research  operations  support:  and 

(3)  Inspector  General, 

for  the  construction  of  new  facilities  and  addi- 
tions to,  repair  of,  rehabilitation  of,  or  modifica- 
tion of,  existing  facilities  at  any  location  in  sup- 
port of  the  purposes  for  which  such  funds  are 
appropriated. 

(b)  LiMiTATios.—None  of  the  funds  used  pur- 
suant to  subsection  (a)  may  be  expended  for  a 
project,  the  estimated  cost  of  which  to  the  .\a- 
tional  Aeronautics  and  Space  Administration, 
including  collateral  equipment,  exceeds  S750.000. 
until  30  days  have  passed  after  the  Adminis- 
trator has  notified  the  Committee  on  Science  of 
the  House  of  Representatives  and  the  Committee 
on  Commerce.  Science,  and  Transportation  of 
the  Senate  of  the  nature,  location,  and  esti- 
mated cost  to  the  National  Aeronautics  and 
Space  Administration  of  such  project. 

SEC.  210.  CONSTRUCTION  OF  FACIUTIES. 

(a)  Reprogr.ammisg  for  Cosstruction  of 
Facilities.— If  the  Administrator  determines 
that— 

(1)  new  developments  in  the  national  program 
of  aeronautical  and  space  activities  have  oc- 
curred: 

(2)  such  developments  require  the  use  of  addi- 
tional funds  for  the  purpose  of  construction,  ex- 
pansion, or  modification  of  facilities  at  any  lo- 
cation: and 

(3)  deferral  of  such  action  until  the  enactment 
of  the  next  National  Aeronautics  and  Space  Ad- 
ministration authorisation  Act  would  be  incon- 
sistent with  the  interest  of  the  .\ation  in  aero- 
nautical and  space  sciences: 

the  Administrator  may  use  the  amounts  author- 
ised for  construction  of  facilities  pursuant  to 
this  Act  or  previous  National  Aeronautics  and 
Space  Administration  authorisation  Acts  for 
such  purposes.  The  amounts  may  be  used  to  ac- 
quire, construct,  convert,  rehabilitate,  or  install 
temporary  or  permanent  public  works,  including 
land  acquisition,  site  preparation,  appur- 
tenances, utilities,  and  equipment.  The  Adminis- 
trator may  use  such  amounts  for  facility  con- 
solidations, closures,  and  demolition  required  to 
downsise  the  NASA  physical  plant  to  improve 
operations  and  reduce  costs. 

(c)  Limitations.— 

(I)  Amounts  appropriated  for  a  construction- 
of-facilities  project — 

(A)  may  be  varied  upward  by  10  percent  at  the 
discretion  of  the  Administrator:  or 

(B)  may  be  varied  upward  by  25  percent  to 
meet  unusual  cost  variations  after  the  expira- 


tion of  30  days  following  a  report  on  the  cir- 
cumstances of  such  action  by  the  Administrator 
to  the  Committee  on  Commerce.  Science,  and 
Transportation  of  the  Senate  and  the  Committee 
on  Science  of  the  House  of  Representatives.  The 
aggregate  amount  authorised  to  be  appropriated 
for  coristruction  of  facilities  shall  not  be  in- 
creased as  a  result  of  actions  authorised  under 
this  section. 

(2)  No  amounts  may  be  obligated  for  a  con- 
struction-of-facilities  project  until  a  period  of  30 
days  has  passed  after  the  Administrator  or  the 
Administrator's  designee  has  transmitted  to  the 
Committee  on  Science  of  the  House  of  Represent- 
atives, and  to  the  Committee  on  Commerce, 
Science,  and  Transportation  of  the  Senate,  a 
written  report  describing  the  nature  of  the  ac- 
quisition, construction,  conversion,  rehabilita- 
tion, or  installation,  its  cost,  and  the  reasons 
therefor. 

(d)  Title  to  Facilities.— If  funds  are  used 
pursuant  to  subsection  (a)  for  grants  to  institu- 
tions of  higher  education,  or  to  nonprofit  orga- 
nisations whose  primary  purpose  is  the  conduct 
of  scientific  research,  for  purchase  or  construc- 
tion of  additional  research  facilities,  title  to 
such  facilities  shall  be  vested  in  the  United 
States  unless  the  Administrator  determines  that 
the  national  program  of  aeronautical  and  space 
activities  will  best  be  served  by  vesting  title  in 
the  grantee  institution  or  organisation.  Each 
such  grant  shall  be  made  under  such  conditions 
as  the  Administrator  shall  determine  to  be  re- 
quired to  ensure  that  the  United  States  will  re- 
ceive therefrom  benefits  adequate  to  justify  the 
making  of  that  grant. 

SEC.  211.  AVAILABIUTY  OF  APPROPRIATED 
AMOUNTS. 

To  the  extent  provided  in  appropriations  Acts, 
appropriations  authorised  under  this  Act  may 
remain  available  without  fiscal  year  limitation. 

SEC.  212.  CONSIDERATION  BY  COMMTTTEBS. 

Notwithstanding  any  other  provision  of  this 
Act— 

(1)  no  amount  appropriated  pursuant  to  this 
Act  may  be  used  for  any  program  deleted  by  the 
Congress  from  requests  as  originally  made  to  ei- 
ther the  Committee  on  Science  of  the  House  of 
Representatives  or  the  Committee  on  Commerce. 
Science,  and  Transportation  of  the  Senate:  and 

(2)  no  amount  appropriated  pursuant  to  the 
Act  may  be  used  for  any  program  in  excess  of 
the  amount  actually  authorised  for  that  par- 
ticular program,  excluding  construcUon-of- facil- 
ity projects. 

unless  a  period  of  30  days  has  passed  after  the 
receipt  by  such  Committee  of  notice  given  by  the 
Administrator  or  the  Administrator's  designee 
containing  a  full  and  complete  statement  of  the 
action  proposed  to  be  taken  and  the  facts  and 
circumstances  relied  upon  in  support  of  the  pro- 
posed action.  .\ASA  shall  keep  those  Committees 
fully  and  currently  informed  with  respect  to  all 
activities  and  responsibilities  within  their  juris- 
diction. Except  as  otherwise  provided  by  law. 
any  Federal  department,  agency,  or  independ- 
ent establishment  shall  furnish  any  inforrruition 
requested  by  either  such  Committee  relating  to 
any  activity  or  responsibility. 

SEC.  213.  USE  OF  FUNDS  FOR  SCIENTIFIC  CON- 
SULTATIONS OR  EXTRAORDINARY 
EXPENSES. 

Funds  appropriated  under  section  103  may  be 
used    for    scientific    consultations    or    extraor- 
dinary expenses  upon  the  authority  of  the  Ad- 
ministrator, but  not  to  exceed  S35.000  . 
SEC.  214.  REPORTING  REQUIREMENTS. 

(a)  REPORTING  Period.— Section  206(a)  of  the 
National  Aeronautics  and  Space  Act  of  1958  (42 
U.S.C.  2476(a))  is  amended— 

(1)  by  striking  "January"  and  inserting 
"May":  and 

(2)  by  striking  "calendar"  and  inserting  "fis- 
cal". 
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<b)  Protection  of  Commercially  Valuable 
Information.— Section  303  of  the  National  Aer- 
onautics and  Space  Act  of  1958  (42  U.S.C.  2454) 
is  amended  by  adding  at  the  end  the  following: 

"(c)(1)  The  Administrator  may  delay,  for  a  pe- 
riod not  to  exceed  5  years,  the  unrestricted  pub- 
lic disclosure  of  technical  data,  related  to  a  com- 
petitively sensitive  technology,  in  the  possession 
of.  or  under  the  control  of,  the  Administration 
that  has  been  generated  in  the  performance  of 
eiperimental,  developmental,  or  research  activi- 
ties or  programs  conducted  by,  or  funded  in 
whole  or  in  part  by.  the  Administration,  if  the 
technical  data  has  significant  value  in  main- 
taining leadership  or  competitiveness,  in  civil 
and  governmental  aeronautical  and  space  ac- 
tivities by  the  United  States  industrial  base. 

"(2)  The  Administrator  shall  publish  bian- 
nually  in  the  Federal  Register  a  list  of  all  com- 
petitively sensitive  technology  areas  which  it  be- 
lieves /!ui"?  a  significant  value  in  maintaining 
the  United  States  leadership  or  competitiveness 
in  avil  and  governmental  aeronautical  and 
space  activities.  The  list  shall  be  generated  after 
consiiUation  with  appropriate  Government 
agencies  and  a  diverse  cross  section  of  compa- 
nies— 

"(A)  that  conduct  a  significant  level  of  re- 
search, development,  engineering,  and  manufac- 
turing m  the  United  States:  and 

"(B)  the  majority  ownership  or  control  of 
which  is  held  by  United  States  citizens. 

"(3)  The  Administrator  shall  provide  an  op- 
portunity for  written  objections  to  the  list  with- 
in a  60-day  period  after  it  is  published.  After  the 
rxpiration  of  that  60-day  period,  and  after  con- 
sideration of  all  written  objections  received  by 
the  Administrator  during  that  period,  NASA 
shall  issue  a  final  list  of  competitively  sensitive 
technology  areas. 

"(4)  For  purposes  of  this  subsection,  the  term 
'technical  data'  means  any  recorded  informa- 
tion, including  computer  software,  that  is  or 
may  be  directly  applicable  to  the  design,  engi- 
neering, development .  production,  manufacture, 
or  operation  of  products  or  processes  that  may 
have  significant  value  in  maintaining  leader- 
ship or  competitiveness  in  civil  and  govern- 
mental aeronautical  and  space  activities  by  the 
United  States  industrial  base". 

SBC.  its.  rNDEPENDENT  RESEARCH  AND  DEVEL- 
OPMENT. 

The  Congress  finds  that  it  is  appropriate  for 
costs  contributed  by  a  contractor  under  a  coop- 
erative agreement  with  the  National  Aero- 
nautics and  Spcxe  Administration  to  be  consid- 
ered as  allowable  independent  research  and  de- 
velopment costs,  for  purposes  of  section  31.205- 
18  of  the  Federal  Acquisition  Regulations  if  the 
work  performed  would  have  been  allowable  as 
contractor  independent  research  and  develop- 
ment costs  had  there  been  no  cooperative  agree- 
ment. The  Administration  shall  seek  a  revision 
to  that  section  of  the  Federal  Acquisition  Regu- 
lations to  reflect  the  intent  of  the  Congress  ex- 
pressed in  the  preceding  sentence. 
SEC.  il6.  RESTRUCTURING  OF  THE  EARTH  OB- 
SERVING SYSTEM  DATA  AND  INFOR- 
MATION SYSTEM. 

The  Administrator  is  prohibited  from  restruc- 
turing or  downscaling  the  baseline  plan  for  the 
Earth  Observing  System  Data  and  Information 
System  in  place  at  the  time  of  the  President's 
budget  submission  for  NASA  for  fiscal  year  1996 
unless.  60  days  before  undertaking  such  action, 
the  Administrator  has  submitted  to  the  Commit- 
tee on  Commerce.  Science,  and  Transportation 
of  the  Senate  and  the  Committee  on  Science  of 
the  House  of  Representatives  a  written  report 
containing— 

(1)  a  detailed  description  of  the  planned  agen- 
cy action: 

(2)  the  reasons  and  justifications  for  such  ac- 
tion: 


(3)  an  analysis  of  the  cost  impact  of  such  ac- 
tion: 

(4)  an  analysis  of  the  impact  of  the  action  on 
the  scientific  benefits  of  the  program  and  the  ef- 
fect of  the  action  on  the  expected  applications  of 
the  satellite  data  from  the  System  in  such  areas 
as  global  climate  research,  land-use  planning, 
state  and  local  government  management,  min- 
eral exploration,  agriculture,  forestry,  national 
security,  and  any  other  areas  that  the  Adminis- 
trator deems  appropriate: 

(5)  an  analysis  of  the  impact  of  the  action  on 
the  United  States  Global  Climate  Change  Re- 
search program  and  international  global  climate 
change  research  activities:  and 

(6)  an  explanation  of  what  measures,  if  any, 
are  planned  by  NASA  to  compensate  for  any 
likely  reductions  in  the  scientific  value  and  data 
collection,  processing,  and  distribution  capabili- 
ties of  the  System  as  a  result  of  the  action. 

TITLE  III— COMMERCIAL  SPACE  LAUNCH 
ACT  AMENDMENTS 
SEC.  301.  AMENDMENT  OF  TTTLE  49. 

Except  as  otherwise  expressly  provided,  when- 
ever in  this  title  an  amendment  or  repeal  is  ex- 
pressed in  terms  of  an  amendment  to,  or  repeal 
of.  a  section  or  other  provision,  the  reference 
shall  be  considered  to  be  made  to  a  section  or 
other  provision  of  title  49,  United  States  Code. 

SEC.  30».  AMENDMENT  OF  SECTION  70101. 

Section  70101  (relating  to  findings  and  pur- 
poses) is  amended — 

(1)  by  inserting  "microgravity  research."  after 
"information  services."  in  subsection  (a)(3): 

(2)  by  inserting  "commercial  space  transpor- 
tation services,  including  in-space  transpor- 
tation activities  and"  after  "providing"  in  sub- 
section (a)(4): 

(3)  by  striking  "commercial  launch  vehicles" 
in  subsection  (a)(5)  and  inserting  "commercial 
space  transportation  including  commercial 
launch  vehicles,  in-space  transportation  activi- 
ties, reentry  vehicles,": 

(4)  by  striking  "launch"  in  subsection  (a)(6) 
and  inserting  "launch,  in-space  transportation, 
and  reentry": 

(5)  by  striking  "launches"  each  place  it  ap- 
pears    in     subsection     (a)(7)     and     inserting 

"launches,  in-space  transportation  activities, 
reentries"  after  : 

(6)  by  striking  "sites  and  complementary  fa- 
cilities, the  providing  of  launch"  in  subsection 
(a)(8)  and  inserting  "sites,  in-space  transpor- 
tation control  sites,  reentry  sites,  and  com- 
plementary facilities,  the  providing  of  launch, 
in-space  transportation,  and  reentry": 

(7)  by  inserting  "in-space  transportation  con- 
trol sites,  reentry  sites,"  after  "launch  sites,"  in 
subsection  (a)(9): 

(8)  by  striking  "launch  vehicles"  in  subsection 
(b)(2)  and  inserting  "commercial  space  transpor- 
tation services,  including  launch  vehicles,  in- 
space  transportation  activities,  reentry  vehi- 
cles,": 

(9)  by  striking  "launch"  the  first  place  it  ap- 
pears in  subsection  (b)(3)  and  inserting 
"launch,  in-space  transportation  vehicle,  and 
reentry": 

(10)  by  striking  "commercial  launch"  the  sec- 
ond place  it  appears  in  subsection  (b)(3):  and 

(11)  by  inserting  "in-space  transportation  ve- 
hicle control  facilities,  and  development  of  re- 
entry sites"  after  "facilities,"  in  subsection 
(b)(4). 

SEC.  303.  AMENDMENT  OF  SECTION  70102. 

Section  70102  (relating  to  definitions)  is 
amended— 

(1)  by  inserting  "from  Earth,  including  a  re- 
entry vehicle  and  its  payload.  if  any"  after 
"and  any  payload"  in  paragraph  (3): 

(2)  by  striking  "object"  the  first  place  it  ap- 
pears in  paragraph  (8)  and  inserting  "object,  in- 
cluding a  reentry  vehicle  and  its  payload,  if 
any.": 


(3)  by  redesignating  paragraphs  (9)  through 
(12)  as  paragraphs  (16)  through  (19).  respec- 
tively: 

(4)  by  inserting  after  paragraph  (8)  the  follow- 
ing: 

"(9)  'in-space  transportation  vehicle'  means 
any  vehicle  designed  to  operate  in  space  and  de- 
signed to  transport  any  payload  or  object  sub- 
stantially intact  from  one  orbit  to  another  orbit. 

"(10)  'in-space  transportation  services' 
means — 

"(A)  those  activities  involved  in  the  direct 
transportation  or  attempted  transportation  of  a 
payload  or  object  from  one  orbit  to  another: 

"(B)  the  procedures,  actions,  and  activities 
necessary  for  conduct  of  those  transportation 
services:  and 

"(C)  the  conduct  of  transportation  services. 

"(11)  'in-space  transportation  control  site' 
means  a  location  from  which  an  in-space  trans- 
portation vehicle  is  controlled  or  operated  (as 
such  terms  may  be  defined  in  any  license  the 
Secretary  issues  or  transfers  under  this  chap- 
ter). 

"(12)  'reenter'  and  'reentry'  mean  to  return 
purposefully,  or  attempt  to  return,  a  reentry  ve- 
hicle and  payload.  if  any,  from  Earth  orbit  or 
outer  space  to  Earth. 

"(13)  'reentry  services'  means— 

"(A)  activities  involved  in  the  preparation  of 
a  reentry  vehicle  and  its  payload.  if  any.  for  re- 
entry: and 

"(B)  the  conduct  of  a  reentry. 

"(14)  'reentry  site'  means  the  location  on 
Earth  to  which  a  reentry  vehicle  is  intended  to 
return  (as  defined  in  a  license  the  Secretary  is- 
sues or  transfers  under  this  chapter). 

"(15)  'reentry  vehicle'  means  any  vehicle  de- 
signed to  return  substantially  intact  from  Earth 
orbit  or  outer  space  to  Earth.": 

(5)  by  striking  "launch"  each  place  it  appears 
in  paragraph  (18).  as  redesignated  and  inserting 
"launch  services,  in-space  transportation  activi- 
ties, or  reentry". 
SEC.  304.  AMENDMENT  OF  SECTION  70103. 

Section  70103(b)  (relating  to  facilitating  com- 
mercial launches)  is  amended— 

(1)  by  striking  "launches"  in  the  caption  and 
inserting  "space  activities": 

(2)  by  striking  "commercial  space  launches" 
in  paragraph  (1)  and  inserting  "commercial 
space  transportation  services":  and 

(3)  by  striking  "a  space  launch"  in  subsection 
(b)(2)  and  inserting  "space  transportation". 
SEC.  305.  AMENDMENT  OF  SECTION  70104. 

Section  70104  (relating  to  restrictions  on 
launches  and  operations)  is  amended— 

(1)  by  striking  the  section  caption  and  insert- 
ing the  following: 

"RtMtrietiom  on  launchet,  in-tpaer  Immportation  or- 
tiritiet,  opemtion*,  and  rrentriet"; 

(2)  by  striking  "site"  each  place  it  appears  in 
subsection  (a)  and  inserting  "site,  an  in-space 
transportation  operations  site,  reentry  site,  or 
reenter  a  reentry  vehicle,": 

(3)  by  striking  "launch  or  operation"  in  sub- 
sections (a)  (3)  and  (4)  and  inserting  "launch, 
in-space  transportation  activity,  or  reentry  op- 
eration": 

(4)  by  striking  subsection  (b)  and  inserting  the 
following: 

"(b)  Compliance  with  Payload  Require- 
MENTS—The  holder  of  a  license  under  this 
chapter  may  launch  a  payload,  operate  an  in- 
space  transportation  vehicle,  or  reenter  a  pay- 
load  only  if  the  payload  or  vehicle  complies  with 
all  requirements  of  the  laws  of  the  United  States 
related  to  launching  a  payload.  operating  an  in- 
space  transportation  vehicle,  or  reentering  a 
payload.": 

(5)  by  striking  the  caption  of  subsection  (c) 
and  inserting  the  following:  "(c)  Preventing 
Lau.sches.  in-space  tra.\-sportation  activi- 
ties. OR  Reentries.—":  and 


(6)  by  jinking  "launch"  each  place  it  appears 
in   subsection   (c)  and   inserting    "launch,   in- 
space  tritisportation  activity,  or  reentry". 
SEC.  30e:  AMENDMENT  OF  SECTION  70105. 

Section  70105  (relating  to  license  applications 
and  requirements)  is  amended— 

(1)  bylstriking  "site"  in  subsection  (b)(1)  and 
inserting  "site,  an  in-space  transportation  con- 
trol site]  vr  a  reentry  site  or  the  reentry  of  a  re- 
entry vehtcle,":  and 

(2)  by\Mriking  "or  operation  "  and  inserting  in 
lieu  thettof  ",  in-space  transportation  activity, 
operation,  or  reentry"  in  subsection  (b)(2)(A). 
SEC.  307i  AMENDMENT  OF  SECTION  70106. 

Section  70106(a)  (relating  to  monitoring  activi- 
ties genital  requirements)  is  amended — 

(1)  bii  striking  "launch  site"  and  inserting 
"launcn  site,  in-space  transportation  control 
site,  or  i[aentry  site": 

(2)  bylinserting  "in-space  transportation  vehi- 
cle, or  ripentry  vehicle."  after  "launch  vehicle.'" 
and 

(3)  bylttriking  "vehicle."  and  inserting  "vehi- 
cle, in-iitace  transportation  vehicle,  or  reentry 
vehicle.]'. 

SEC.  308|  AMENDMENT  OF  SECTION  70108. 

Section  70108  (relating  to  prohibition,  suspen- 
sion, attd  end  of  launches  and  operation  of 
launch  tites)  is  amended — 

(1)  by  striking  the  section  caption  and  insert- 
ing the  fallowing: 

'Prohibition,  tutpention,  and  end  of  launchet,  in- 
tpace  trannportation  aetiviliet,  rren- 
trie*,  or  operation  of  launch  ailea,  in- 
Mpace  Iranmportation  control  ailem,  or  re- 
entry titet'; 

Striking  "site"  in  subsection  (a)  and  in- 
site.    in-space   transportation   control 
ce  transportation  activity,  or  reentry 
I'entry  of  a  reentry  vehicle.":  and 
striking  "launch  or  operation"  in  sub- 
fa)    and    inserting    "launch,    in-space 
ation  activity,  operation,  or  reentry". 
I.  AMENDMENT  OF  SECTION  70109. 

Tios.—The  section  caption  of  section 
delating    to    preemption    of   scheduled 
launches)  is  amended  to  read  as  follows: 

"Preemption  of  acheduled  launchet,  in-tpace  traaa- 
portation  aclicitiet,  or  reentriet". 

(b)  A^IESDMENT  OF  SUBSECTION  (a).— Sub- 
section \(b)  is  amended — 

(1)  bpi  inserting  "or  reentry"  after  "ensure 
that  a  launch": 

(2)  bi  istriking  "site"  in  the  first  sentence  and 
inserting  "site,  reentry  site.": 

(3)  biiinserting  "nor  shall  an  in-space  trans- 
portaliiii  activity  or  operation  be  preempted." 
after  "tdunch  property."  in  the  first  sentence: 

(4)  bji  inserting  ""or  reentry  date  commitment" 
after  "idunch  date  commitment": 

(5)  bi  inserting  ""or  reentry"  after  "obtained 
for  a  launch": 

(6)  bh'  striking  "site"  in  the  second  sentence 
and  in^vting  "site,  reentry  site,'": 

(7)  t>|/'  striking  ""services"  in  the  second  sen- 
tence c^d  inserting  ""services,  or  services  related 
to  a  reintry."': 

(8)  bi  inserting  "or  reentry""  after  "'the  sched- 
uled lafmch":  and 

(9)  b^  adding  at  the  end  thereof  the  following: 
"A  licensee  or  transferee  preempted  from  access 
to  a  rejpntrj/  site  does  not  have  to  pay  the  Gov- 
ernment agency  responsible  for  the  preemption 
any  ainount  for  reentry  services  attributable 
only  to  the  scheduled  reentry  prevented  by  the 
preemption.". 

(C)  AMENDMENT  OF  SUBSECTION  (C).—Sub- 
sectiori  (c)  is  amended  by  inserting  "or  reentry" 
after  "prompt  launching"  in  subsection  (c). 

SEC.  3  m.  AMENDMENT  OF  SECTION  70110. 

Sectipn  70110  (relating  to  administrative  hear- 
ings aifd  judicial  review)  is  amended — 


(1)  by  striking  "launch"  in  subsection  (a)(2) 
and  inserting  "launch,  in-space  transportation 
activity,  or  reentry"":  and 

(2)  by  striking  '"site""  in  subsection  (a)(3)(B) 
and  inserting  "site,  in-space  transportation  con- 
trol site,   in-space  transportation  activity,   re- 
entry site,  or  reentry  of  a  reentry  vehicle,". 
SEC.  311.  AMENDMENT  OF  SECTION  70111. 

Section  70111  (relating  to  acquiring  United 
States  Government  property  and  services)  is 
amended— 

(1)  by  inserting  "in-space  transportation  ac- 
tivities, or  reentry  services"  after  ""launch  serv- 
ices."' in  subsection  (a)(1)(B): 

(2)  by  striking  "services"  in  subsection  (a)(2) 
and  inserting  'services,  in-space  transportation 
activities,  or  reentry  services": 

(3)  by  inserting  "or  reentry"  after  "launch" 
in  subsection  (a)(2)(A): 

(4)  by  inserting  "or  reentry"  after  "launch" 
the  first  place  it  appears  in  subsection  (a)(2)(B), 

(5)  by  striking  "launch""  each  place  it  appears 
in  subsection  (b)(1)  and  inserting  "'.aunch,  in- 
space  transportation  activity,  or  reentry  ": 

(6)  by  striking  "services"  the  first  place  it  ap- 
pears in  subsection  (b)(2)(C)  and  inserting 
""services,  in-space  transportation  activities  or 
services,  or  reentry  services":  and 

(7)  by  striking  subsection  (d)  and  inserting  the 
following: 

"(d)    COLLECTION    BY    OTHER    GOVERN.MENTAL 

HEADS.— The  head  of  a  department,  agency,  or 
instrumentality  of  the  Government  may  collect  a 
payment  for  any  activity  involved  in  producing 
a  launch  vehicle,  in-space  transportation  vehi- 
cle, or  reentry  vehicle  or  its  payload  for  launch, 
in-space  transportation  activity,  or  reentry  if 
the  activity  was  agreed  to  by  the  owner  or  man- 
ufacturer of  the  launch  vehicle,  in-space  trans- 
portation vehicle,  reentry  vehicle,  or  payload.  ". 
SEC.  312.  AMENDMENT  OF  SECTION  70112. 

Section  70112  (relating  to  liability  insurance 
and  financial  responsibility  requirements)  is 
amended— 

(1)  by  inserting  "one  reentry,  or  to  the  oper- 
ations of  each  in-space  transportation  vehicle" 
after  "launch.""  in  subsection  (a)(3): 

(2)  by  inserting  ""in-space  transportation  ac- 
tivities, or  reentry  services.'"  after  "'launch  serv- 
ices." each  place  it  appears  in  subsections  (a)(4) 
and  (b)(2): 

(3)  by  striking  "services"  in  subsection  (b)(1) 
and  the  third  place  it  appears  in  subsection 
(b)(2)  and  inserting  "services,  in-space  transpor- 
tation activities,  or  reentry  services.": 

(4)  by  inserting  "applicable"  after  "carried 
out  under  the'"  in  subsections  (b)(1)  and  (2): 

(5)  by  striking  "Science.  Space,  and  Tech- 
nology" in  subsection  (d)  and  inserting 
"Science": 

(6)  by  striking  "Lau.\'CHES"  in  the  caption  of 
subsection  (e)  and  inserting  "L.aunches.  Is- 
SPACE  TRANSPORTATION  ACTIVITIES,  OR  REEN- 
TRIES'": AND 

(7)  by  striking  "site"  in  subsection  (e)  and  in- 
serting   "site,    in-space    transportation    control 
site,  or  control  of  an  in-space  transportation  ve- 
hicle or  activity,  or  reentry  site  or  a  reentry". 
SEC.  313.  AMENDMENT  OF  SECTION  70113. 

Section  70113  (relating  to  paying  claims  ex- 
ceeding liability  insurance  and  financial  re- 
sponsibility requirements)  is  amended  by  strik- 
ing "launch"  each  place  it  appears  in  sub- 
sections (a)(1).  (d)(1).  and  (d)(2)  and  inserting 
"launch,  operation  of  one  in-space  transpor- 
tation vehicle,  or  one  reentry". 
SEC.  314.  AMENDMENT  OF  SECTION  70115. 

Section  70115(b)(l)(D)(i)  (relating  to  enforce- 
ment and  penalty  general  authority)  is  amend- 
ed— 

(1)  by  inserting  "in-space  transportation  con- 
trol site,  or  reentry  site."  after  "launch  site.": 

(2)  by  inserting  "in-space  transportation  vehi- 
cle, or  reentry  vehicle"  after  "launch  vehicle,": 
and 


(3)  by  striking  "vehicle"  the  second  place  it 
appears  and  inserting  "vehicle,  in-space  trans- 
portation vehicle,  or  reentry  vehicle". 

SEC.  315.  AMENDMENT  OF  SECTION  70117. 

Section  70117  (relating  to  relationship  to  other 
executive  agencies,  laws,  and  international  obli- 
gations) is  amended— 

(1)  by  striking  ""vehicle  or  operate  a  launch 
site."  in  subsection  la)  and  inserting  ""vehicle, 
operate  a  launch  site,  perform  in-space  trans- 
portation activities  or  operate  an  m-space  trans- 
portation control  site  or  reentry  site,  or  reenter 
a  reentry  vehicle.": 

(2)  by  striking  "launch"  in  subsection  (d)  and 
inserting  "launch,  perform  an  in-space  trans- 
portation activity,  or  reentry'": 

(3)  by  striking  subsections  (f)  and  (g).  and  in- 
serting the  following: 

"(f)  Launch  Not  an  Export  or  import.— a 
launch  vehicle,  reentry  vehicle,  or  payload  that 
is  launched  or  reentered  is  not.  because  of  the 
launch  or  reentry,  an  export  or  import  for  pur- 
poses of  a  law  controlling  exports  ur  imports. 

"(g)  NON APPLICATION. —This  chapter  does  not 
apply  to— 

"(1)  a  launch,  m-space  transportation  activ- 
ity, reentry,  operation  of  a  launch  vehicle,  m- 
space  transportation  vehicle,  or  reentry  vehicle, 
or  of  a  launch  site,  in-space  transportation  con- 
trol site,  or  reentry  site,  or  other  space  activity 
the  Government  carries  out  for  the  Government: 
or 

"(2)    planning    or    policies    related    to    the 
launch,    m-space    transportation    activity,    re- 
entry, or  operation.". 
SEC.  316.  REPORT  TO  CONGRESS. 

Chapter  701  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 
"f  70120.  Report  to  Congren 

"The  Secretary  of  Transportation  shall  submit 
to  Congress  an  annual  report  to  accompany  the 
President's  budget  request  that — 

"(1)  describes  all  activities  undertaken  under 
this  chapter,  including  a  description  of  the  proc- 
ess for  the  application  for  and  approval  of  li- 
censes under  this  chapter  and  recommendations 
for  legislation  that  may  further  commercial 
launches  and  reentries:  and 

"(2)  reviews  the  performance  of  the  regulatory 
actnUies  and  the  effectiveness  of  the  Office  of 
Commercial  Space  Transportation    " . 
SEC.  317.  AMENDMENT  OF  TABLE  OF  SECTIONS. 

The  table  of  sections  for  chapter  701  o)  title  49. 
United  States  Code,  is  amended — 

(1)  by  amending  the  item  relating  to  section 
70104  to  read  as  follows: 

"70104.  Restrictions  on  launches,  in-space  trans- 
portation activities,  operations, 
and  reentries": 

(2)  by  amending  the  item  relating  to  section 

70108  to  read  as  follows: 

"70108.  Prohibition,  suspension,  and  end  of 
launches,  in-space  transportation 
activities,  reentries,  or  operation 
of  launch  sites,  in-space  transpor- 
tation control  sites,  or  reentry 
sites": 

(3)  by  amending  the  item  relating  to  section 

70109  to  read  as  follows: 

"^0109.  Preemption  of  scheduled  launches,  m- 
space  transportation  activities,  or 
reentries": 
and 

(4)  by  adding  at  the  erui  the  following  new 
item: 

"70120.  Report  to  Congress". 
SEC.  318.  REGULATIONS. 

The  Secretary  of  Transportation  shall  issue 
regulations  under  chapter  701  of  title  49,  United 
States  Code,  that  include— 

(1)  guidelines  for  industry  to  obtain  sufficient 
insurance  coverage  for  potential  damages  to 
third  parties: 
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(2)  procedures  for  requesting  and  obtaining  li- 
censes to  operate  a  commercial  launch  vehicle 
and  reentry  vehicle: 

(3)  procedures  for  requesting  and  obtaining 
operator  licenses  for  laurich  and  reentry:  and 

(4)  procedures  for  the  application  of  govern- 
ment indemnification. 

SBC.  319.  SPACE  ADVERTISING. 

(a)  Defisition.— Section  70102.  as  amended  by 
section  303,  is  amended  by  redesignating  para- 
graphs (12)  through  (19)  as  (13)  through  (20).  re- 
spectively, and  by  inserting  after  paragraph  (11) 
the  following  new  paragraph: 

"(12)  'obtrusive  space  advertising'  means  ad- 
vertising in  outer  space  that  is  capable  of  being 
recognised  by  a  human  being  on  the  surface  of 
the  earth  without  the  aid  of  a  telescope  or  other 
technological  device:". 

(b)  Prohibitios.— Chapter  701  is  amended  by 
inserting  after  section  70109  the  following  new 
section: 

"§701090.  Space  advertuing 

"(a)  LiCENSiSG.— Notwithstanding  the  provi- 
sions of  this  chapter  or  any  other  provision  of 
law.  the  Secretary  shall  not— 

"(1)  issue  or  transfer  a  license  under  this 
chapter:  or 

"(2)  waive  the  license  requirements  of  this 
chapter: 

for  the  launch  of  a  payload  containing  any  ma- 
terial to  be  used  for  the  purposes  of  obtrusive 
space  advertising. 

"(b)  Lav.'vching.—No  holder  of  a  license 
under  this  chapter  may  launch  a  payload  con- 
taining any  material  to  be  used  for  purposes  of 
obtrusive  space  advertising  on  or  after  the  date 
of  enactment  of  the  National  Aeronautics  and 
Space  Administration  Authorization  Act,  Fiscal 
Year  1996. 

"(c)  Commercial  Space  advertisi,\g.— Noth- 
ing in  this  section  shall  apply  to  nonobtrusive 
commercial  space  advertising,  including  adver- 
tising on  commercial  space  transportation  vehi- 
cles, space  infrastructure,  payloads.  space 
launch  facilities,  and  launch  support  facili- 
ties.". 

(c)  Negotiatios  With  Foreign  Launching 

N.ATIONS.— 

(1)  The  President  is  requested  to  negotiate 
with  foreign  launching  nations  for  the  purpose 
of  reaching  an  agreement  or  agreements  that 
prohibit  the  use  of  outer  space  for  obtrusive 
space  advertising  purposes. 

(2)  It  is  the  sense  of  Congress  that  the  Presi- 
dent should  take  such  action  as  is  appropriate 
and  feasible  to  enforce  the  terms  of  any  agree- 
ment to  prohibit  the  use  of  outer  space  for  ob- 
trusive space  advertising  purposes. 

(3)  As  used  in  this  subsection,  the  term  "for- 
eign launching  nation"  means  a  nation— 

(A)  which  launches,  or  procures  the  launch- 
ing of.  a  payload  into  outer  space:  or 

(B)  from  whose  territory  or  facility  a  payload 
is  launched  into  outer  space. 

(d)  Clerical  A.VE.\DMENT.—The  table  of  sec- 
tions for  chapter  701  is  amended  by  inserting  the 
following  after  the  item  relating  to  section  70109: 

"70109a.  Space  advertising". 

AMENDMENT  NO.  2939 

(Purpose:  To  authorize  funds  for  operation  of 
the  Upper  Midwest  Aerospace  Consortium, 
and  to  clarify  authorization) 

Mrs.  KASSEBAUM.  Mr.  President,  I 
send  an  amendment  to  the  desk  on  be- 
half of  Senator  Pressler. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Kansas  [Mrs.  Kasse- 
BAUM).  for  Mr.  Pressler.  proposed  an 
amendment  numbered  2939. 
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Mrs.  KASSEBAUM.  Mr.  President,  I 
ask  unanimous  consent  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  46.  line  2.  after  -Center"  insert  a 
comma  and  the  following:  "and  of  which 
$2,000,000  shall  be  allocated  in  fiscal  year 
1996,  and  such  sums  as  are  necessary  there- 
after, for  the  operation  of  the  Upper  Midwest 
Aerospace  Consortium  (UMAC)  of  institu- 
tions in  the  Upper  Great  Plains  Region  for 
the  purpose  of  making  information  derived 
from  Mission  to  Planet  Earth  daU  available 
to  the  general  public". 

On  page  57,  line  18,  strike  "shall"  and  in- 
sert "is  authorized  to". 

On  page  57,  line  25,  strike  "The"  and  insert 
"If  initiated,  the". 

On  page  58,  line  15,  strike  "Within"  and  in- 
sert "If  this  project  is  initiated,  then  with- 
in". 

Mr.  PRESSLER.  Mr.  President,  I  am 
pleased  that  today  the  Senate  is  con- 
sidering S.  1048,  the  NASA  Authoriza- 
tion Act  for  fiscal  year  1996,  which  I  in- 
troduced as  chairman  of  the  Senate 
Committee  on  Commerce,  Science,  and 
Transportation.  Let  me  also  take  this 
opportunity  to  thank  Senator  Burns, 
who  is  chairman  of  our  Space  Sub- 
committee, for  his  fine  contributions 
to  this  bill  and  his  leadership  in  space 
policy  matters. 

NASA  faces  two  challenges.  The  first 
is  maintaining  America's  leadership  in 
aeronautics  and  space.  The  second  is 
accomplishing  these  leadership  goals 
within  the  confines  of  a  balanced  Fed- 
eral budget.  This  authorization  bill  al- 
lows NASA  to  meet  both  of  these  chal- 
lenges. 

NASA  started  out  this  year  with  a 
plan  to  cut  $5  billion  over  5  years  from 
its  budget.  Then,  the  Senate  and  House 
developed  budget  plans  requiring  even 
deeper  cuts.  In  keeping  with  this  new 
fiscal  reality,  our  bill  authorizes  a 
total  of  $13.8  billion  for  NASA  in  Fiscal 
Year  1996,  a  3-percent  decrease  from 
the  current  funding  level  of  $14.26  bil- 
lion. 

Despite  the  funding  cut,  the  bill  man- 
ages to  support  a  diverse  and  forward- 
looking  space  program.  It  authorizes 
all  of  NASA's  major  current  programs 
such  as  Mission  to  Planet  Earth,  space 
station,  space  science,  and  aeronautics 
and,  in  almost  all  cases,  at  their  re- 
quested funding  levels.  At  the  same 
time,  it  prepares  NASA  for  the  future 
by  authorizing  a  number  of  new 
starts— including  the  new  reusable 
launch  vehicle  technology  development 
program  aimed  at  providing  private  in- 
dustry the  technology  to  eventually 
build  a  shuttle  replacement,  and  a  new 
radar  satellite  program  to  develop  and 
make  use  of  the  latest  advances  in  sat- 
ellite remote  sensing  technology. 

Mr.  President,  I  would  now  like  to 
make  special  mention  of  certain  por- 
tions of  the  bill. 

I  believe  Mission  to  Planet  Earth 
may  be  NASA's  most  important  and 
relevant   program.   The   satellite   data 


from  Mission  to  Planet  Earth  will  de- 
liver direct  benefits  to  the  taxpayer  in 
contrast  to  the  speculative  spinoffs 
promised  by  other  space  activities.  For 
this  reason,  the  bill  fully  funds  this  ac- 
tivity at  $1.36  billion.  Using  the  latest 
satellite  technology.  Mission  to  Planet 
Earth  will  help  researchers  understand 
and  predict  the  global  climate  trends 
that  affect  our  lives.  As  a  Senator  rep- 
resenting a  State  whose  economy  is  de- 
pendent upon  agriculture,  I  have  a 
keen  interest  in  this  program's  poten- 
tial to  provide  detailed  data  on  soil 
conditions,  topography,  crops,  and 
other  information  critical  to  the  farm- 
ing and  ranching  community.  I  also 
take  great  pride  in  the  selection  of  the 
EROS  Data  Center  in  Sioux  Falls,  SD, 
as  one  of  the  regional  data  centers  that 
will  collect  and  distribute  this  satellite 
data. 

If  Mission  to  Planet  Earth  is  to  real- 
ize its  full  potential,  we  must  ensure 
its  satellite  data  are  converted  to  use- 
ful information  that  can  be  applied  to 
real  life  problems.  Reflecting  that 
thinking,  our  bill  authorizes  $10  mil- 
lion for  an  Upper  Missouri  River  Basin 
project  to  support  hydrology  studies  of 
that  flood-plagued  region.  This  project 
will  enable  a  consortium  of  regional  in- 
stitutions led  by  the  South  Dakota 
School  of  Mines  and  Technology  to 
apply  NASA's  space-age  technology  to 
develop  better  systems  for  managing 
and  investigating  floods  and  other  nat- 
ural disasters.  I  am  hopeful  NASA  will 
undertake  more  projects  of  this  type  in 
order  to  put  our  country's  wealth  of 
scientific  knowledge  and  talent  to 
work  for  the  taxpayers'  benefit. 

I  am  pleased  with  the  current  direc- 
tion of  the  Mission  to  Planet  Earth 
Program,  but,  equally  significant,  so  is 
the  scientific  community.  In  Septem- 
ber, the  National  Academy  of  Sciences 
released  its  long-awaited  report  on  the 
program.  The  report,  which  was  based 
on  a  10-day  workshop  featuring  the  Na- 
tion's finest  scientists,  strongly  en- 
dorsed the  program's  goals,  missions, 
and  activities.  In  short,  the  scientific 
community  formally  declared  that 
Mission  to  Planet  Earth  is  indeed  good 
science. 

It  is  because  this  program  is  on  the 
right  track  that  I  am  deeply  concerned 
about  the  possibility  of  NASA  taking 
any  imprudent  and  unnecessary  efforts 
to  further  restructure  the  program. 
Mission  to  Planet  Earth  has  just  com- 
pleted a  restructuring  exercise.  In  my 
view,  further  redesigns  to  the  program 
would  only  add  costs,  produce  schedule 
delays,  and  reduce  scientific  capabili- 
ties. To  guard  against  this  occurrence, 
the  bill  specifically  prohibits  NASA 
from  changing  the  data  management 
component  of  the  program,  unless,  60 
days  before  such  action.  NASA  has  re- 
ported to  Congress  on  the  nature  and 
overall  impact  of  the  planned  changes. 
Mr.  President,  the  bill  also  provides 
the  full  $2.1  billion  requested  funding 


for  space  station.  However,  this  au- 
thorization should  not  be  interpreted 
as  a  ringing  endorsement  of  that  pro- 
gram. I  am  a  longstanding  supporter  of 
the  program,  but.  in  recent  years.  I 
have  become  concerned  that  it  has  be- 
come too  expensive,  too  complex,  and 
too  dependent  on  the  contributions  of 
Russia,  the  latest  station  partner. 

In  a  June  1995  report,  the  General  Ac- 
counting Office  [GAO]  estimated  the 
total  cost  of  the  design,  launch,  and  op- 
eration of  the  space  station  will  be  $94 
billion.  That  is  almost  seven  times  the 
entire  annual  budget  for  NASA.  Given 
the  history  of  past  missions,  it  is  fair 
to  assume  the  $94  billion  price  tag  for 
the  program  will  increase  over  time.  If 
that  happens,  we  may  wake  up  to  find 
the  enormous  space  station  budget  has 
crowded  out  every  other  NASA  pro- 
gram to  become  NASA's  only  mission. 
Earlier  this  year,  I  voted  for  space  sta- 
tion funding,  but  I  may  well  reconsider 
my  sopport  in  the  future  if  the  pro- 
gram starts  to  threaten  the  balance  in 
our  space  program. 

As  Important  as  current  space  pro- 
grams are,  we  also  have  an  obligation 
to  prepare  NASA  for  the  future.  To 
that  end,  the  bill  supports  several  new 
initiatives  at  NASA  to  extend  its  vi- 
sion into  the  next  century.  The  bill  au- 
thoriaes  a  reusable  launch  vehicle  pro- 
gram, which  will  support  NASA's  X-33 
and  X-34  activities  to  pave  the  way  for 
the  later  development  by  the  private 
sector  of  a  replacement  for  the  shuttle 
in  the  next  decade. 

Employing  1970's  technologies  and 
costing  $400  million  per  flight,  the 
shuttle  may  have  outlived  its  useful- 
ness. However,  within  today's  budget 
constraints,  the  Government  cannot  af- 
ford to  foot  the  entire  bill  for  a  new 
multihillion-dollar  spacecraft  develop- 
ment program.  That  is  why  the  reus- 
able launch  vehicle  program — with  its 
emphasis  on  sharing  development  costs 
with  industry  and  its  goal  of  moving 
our  national  space  transportation  sys- 
tem toward  privatization — seems  a  via- 
ble concept  worth  pursuing. 

The  bill  also  authorizes  the  New  Mil- 
lennium initiative  to  develop  new 
microminiature  technologies  aimed  at 
reducing  the  cost  and  development 
times  for  satellites,  and  provides  fund- 
ing for  two  infrared  astronomy  pro- 
grams to  help  us  better  understand  the 
vast  universe  in  which  we  live. 

Mr.  President,  radar  satellites  are 
one  of  the  most  important  new  tech- 
nologies in  satellite  remote  sensing.  In 
recognition  of  that,  S.  1048  authorizes  a 
new  radar  satellite  program  and  a  third 
shuttle  night  for  the  shuttle  imaging 
radar  "C"  satellite.  Because  radar  sat- 
ellites have  the  ability  to  "see" 
through  cloud  cover,  they  will  dramati- 
cally enhance  the  capability  of  Ameri- 
ca's existing  optical-based  satellite 
systems  such  as  Landsat.  Japan  and 
Europe  already  operate  radar  satellite 
systems,  and  Canada  is  set  to  deploy 


one  later  this  year.  To  maintain  our 
scientific  leadership  as  well  as  protect 
our  national  security,  the  United 
States  must  not  get  left  behind  in  this 
critical  technology. 

In  my  role  as  chaiiroan  of  the  Senate 
Commerce  Committee,  it  has  become 
apparent  to  me  that  small  city,  rural 
States  like  my  home  State  of  South 
Dakota  are  often  forgotten  in  our  vast 
$70  billion  Federal  science  and  tech- 
nology enterprise.  That  part  of  Amer- 
ica wants  to  be  part  of  the  techno- 
logical revolution.  More  importantly, 
it  wants  to  contribute. 

It  is  in  the  national  interest  to 
strengthen  the  scientific  talent,  re- 
souix:es,  and  infrastructure  in  our  rural 
States  through  appropriate  research, 
education,  and  outreach  activities.  The 
bill  attempts  to  accomplish  this  in  sev- 
eral ways.  It  increases  funding  for  the 
Experimental  Program  to  Stimulate 
Competitive  Research  Program 
[EPSCOR]  from  its  current  level  of  $4.9 
to  $6.9  million.  NASA's  EPSCOR  Pro- 
gram, as  well  as  similar  programs  in 
six  other  science  agencies,  have  been 
instrumental  in  providing  Federal 
funding  for  quality  academic  research 
in  rural  States.  Our  bill  also  funds  a 
rural  teacher  resource  center,  a  rural 
technology  transfer  and  commer- 
cialization center,  and  a  regional 
science  education  and  outreach  center 
for  the  Plains  States  region. 

Mr.  President,  I  believe  NASA  is  up 
to  the  challenge  of  keeping  America 
preeminent  in  aeronautics  and  space 
despite  the  intense  budget  pressure  and 
despite  the  increasing  competition 
from  other  spacefaring  nations.  It  is 
my  belief  this  authorization  bill  pro- 
vides NASA  with  the  support  it  needs 
to  meet  that  challenge. 

I  wish  to  thank  my  colleagues  for 
their  contributions  and  support  and  I 
urge  the  Senate  to  pass  S.  1048  as 
amended. 

Mr.  ROCKEFELLER.  Mr.  President.  I 
rise  today  in  support  of  S.  1048,  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration Authorization  Act,  fiscal  year 
1996.  While  both  the  administration 
and  I  have  some  concerns  with  this 
bill,  it  is  in  general  a  ringing  endorse- 
ment of  the  bipartisan  space  and  aero- 
nautics programs  and  a  strong  state- 
ment in  support  of  our  Nation's  future 
in  space. 

The  bill  strongly  supports  the  space 
station  and  funds  NASA's  most  impor- 
tant new  satellite  initiative.  Mission  to 
Planet  Earth.  It  authorizes  full  funding 
for  research  on  reusable  launch  vehi- 
cles, and  supports  the  important 
Cassini  and  Mars  Surveyor  projects.  It 
also  fully  authorizes  the  President's  re- 
quested funding  for  aeronautical  re- 
search and  technology,  thus  continuing 
the  industry-government  partnership 
that  is  so  vital  to  the  long-term 
strength  of  our  vital  aircraft  industry. 

In  addition,  the  bill  requires  the 
NASA    Administrator    to    conduct    a 


study  of  the  feasibility  of  privatizing 
the  space  shuttle — an  important  step  in 
the  on-going  debate  about  how  to  re- 
duce shuttle  costs  and  bureaucracy 
without  jeopardizing  safety  or  Govern- 
ment requirements.  And  I  am  proud 
that  the  bill  continues  the  small  but 
very  valuable  NASA  Experimental  Pro- 
gram to  Stimulate  Competitive  Re- 
search [EPSCOR].  I  also  support  the 
bill's  authorization  for  the  Office  of 
Commercial  Space  Transportation  at 
the  Transportation  Department,  and 
the  title  III  amendments  that  will  up- 
date the  important  Commercial  Space 
Launch  Act. 

Mr.  President,  the  administration 
does  have  several  concerns  about  the 
NASA  portions  of  this  bill.  The  most 
important  concerns  the  bill's  proposed 
$200  million  reduction  in  shuttle  fund- 
ing. NASA  is  committed  to  reducing 
shuttle  costs  over  time,  but  the  agency 
is  concerned  that  the  assumption  that 
$200  million  can  be  cut  in  1  year  is  iin- 
realistic.  The  second  is  the  administra- 
tion's concern  about  several  other  cuts 
the  bill  makes,  including  funding  cuts 
for  the  gravity  probe-B  satellite 
project,  high-perfonnance  computing 
in  the  aeronautical  program,  and  a  $100 
million  reduction  in  the  Tracking  and 
Data  Relay  Satellite  System  Replen- 
ishment Program.  Third,  the  adminis- 
tration also  objects  to  the  $123  million 
in  new,  unrequested  projects  author- 
ized by  the  bill.  I  believe  that  these  are 
all  important  issues,  and  I  will  discuss 
them  further  with  Chairman  Pressler 
and  Chairman  Burns  as  S.  1048  moves 
through  the  legislative  process. 

Overall,  however,  there  is  much  to 
commend  in  this  bill.  I  commend 
Chairman  Pressler  and  Chairman 
Burns  for  their  dedication  to  NASA  is- 
sues and  for  working  with  us  on  this 
legislation.  I  support  S.  1048  and  its 
strong  endorsement  of  our  Nation's 
space  and  aeronautical  objectives,  and 
I  urge  our  colleagues  to  join  me  in  vot- 
ing for  it. 

Mr.  BURNS.  Mr.  President,  today  I 
stand  in  support  of  bill.  S.  1048.  the 
NASA  authorization  bill  for  fiscal  year 
1996  which  I  have  enthusiastically  co- 
sponsored.  The  bill  authorizes  a  total 
of  $13.8  billion  for  the  agency,  a  3-per- 
cent decreaise  from  the  requested  level 
of  $14.26  billion.  That  funding  should 
allow  NASA  to  continue  the  important 
missions  already  undei'way  such  as 
space  station,  mission  to  planet  Elarth. 
and  the  aeronautics  and  space  science 
programs.  It  should  also  prepare  NASA 
for  the  future  by  authorizing  several 
new  missions,  such  as  an  effort  to  de- 
velop a  shuttle  replaxiement  and  a  new 
radar  satellite  program. 

Mr.  President,  as  you  know,  we  are  in 
a  budget  crisis  and  NASA  deserves  a 
great  deal  of  credit  as  one  of  few  Fed- 
eral agencies  to  respond  to  it  early  and 
responsibly.  In  3  years,  NASA  cut  the 
space  shuttle  budget  from  $4  billion  to 
$3.1  billion.  It  developed  a  redesign  of 
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space  station  that  was  $5  billion  less 
expensive  than  the  earlier  space  sta- 
tion Freedom  concept.  Mission  to  planet 
Earth  has  been  reduced  from  a  $17  bil- 
lion armada  of  satellites  to  a  $7  billion 
focused  satellite  system.  Earlier  this 
year,  faced  with  the  prospect  of  deep 
congressional  budget  cuts  across  Gov- 
ernment, NASA  took  the  initiative  and 
developed  a  plan  to  cut  $5  billion  in  5 
years,  without  reducing  program  con- 
tent. 

But  NASA  did  not  stop  there.  This 
year,  it  conducted  a  comprehensive 
zero-based  review  of  all  of  its  activities 
and  programs  to  achieve  even  greater 
savings.  That  review  looked  at  a  broad 
range  of  money-saving  measures  such 
as  work  force  reductions,  elimination 
of  redundant  activities,  consolidation 
of  functions,  and  operating  more  effi- 
ciently. I  understand  that,  within  the 
administration.  NASA's  efforts  are 
often  cited  as  the  model  for  reinvent- 
ing Government. 

After  3  consecutive  years  of  substan- 
tial budget  cuts,  NASA  is  now  down  to 
the  bone.  To  require  additional  reduc- 
tions would  force  NASA  to  cancel  im- 
portant space  programs,  close  vital  fa- 
cilities, or  lay  off  essential  skilled  per- 
sonnel. That  would  decimate  the  Na- 
tion's science  and  technology  base. 
Equally  important,  it  would  decimate 
the  morale  of  the  good  men  and  women 
who  have  made  our  space  program  the 
subject  of  movies  like  'Apollo  13  "  and 
inspired  thousands  of  scientists,  engi- 
neers, and  schoolchildren  across  our 
country. 

It  is  time  to  give  NASA  the  support 
it  needs  to  face  the  challenges  of  the 
future.  This  NASA  authorization  bill  is 
designed  to  do  just  that. 

The  bill  provides  the  full  $2.1  billion 
requested  level  for  space  station.  This 
program  is  NASA's  most  costly,  com- 
plex, and  controversial  activity  and  we 
are  all  aware  of  the  many  criticisms 
leveled  against  it.  However,  space  sta- 
tion is  precisely  the  kind  of  bold  vision 
that  NASA  was  created  to  pursue. 
Space  station  will  enable  the  United 
States  and  the  international  science 
community  to  conduct  unique  micro- 
gravity  research  and  expand  our 
knowledge  about  humans'  ability  to 
live  and  work  in  space.  If  past  missions 
are  any  indication,  the  space  station 
will  undoubtedly  yield  breakthroughs 
in  biomedicine  and  advanced  materials. 
We  can  probably  also  expect  exciting 
spinoffs  just  as  past  space  missions 
have  spawned  microelectronics,  pace- 
makers, advance  water  filtration  sys- 
tems, communications,  and  many 
other  products  and  services  we  now 
take  for  granted. 

I  am  a  strong  station  supporter  and 
the  funding  provided  in  the  bill  will 
keep  the  program  on  track  for  a  first 
element  launch  in  1997. 

The  bill  also  provides  full  funding  for 
Mission  to  Planet  Earth.  Mission  to 
Planet  Earth  is  NASA's  $7  billion  sat- 
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ellite  program  aimed  at  studying  how 
the  oceans,  land,  and  atmosphere  work 
as  a  system  in  order  to  understand  and 
predict  global  climate  change.  For 
those  of  us  representing  farm  States, 
weather  and  water  are  our  lifeblood. 
Mission  to  Planet  Earth  promises  dra- 
matic improvements  in  our  ability  to 
predict  climate  change  and  manage  our 
scarce  water  resources.  If  those  expec- 
tations are  met,  the  program  will  eas- 
ily pay  for  itself  in  lives  and  property 
saved  and  improved  water  manage- 
ment. 

Mr.  President,  in  my  view,  one  of  the 
most  important  areas  within  NASA  is 
aeronautics— the  first  "A"  in  NASA. 
For  many  years,  aeronautics  seemed  to 
be  reduced  to  a  small  "a  "  status.  It  al- 
ways seemed  to  take  a  back  seat  to  the 
higher  profile  space  missions.  However, 
under  Dan  Goldin's  leadership,  that  is 
beginning  to  change  and  NASA  is  giv- 
ing aeronautics  the  backing  it  de- 
serves. 

To  me.  the  aeronautics  research  is 
critical  to  maintaining  U.S.  techno- 
logical leadership  and  aerospace  com- 
petitiveness. For  instance,  the  High- 
Speed  Research  Program  is  developing 
precompetitive  technologies  in  support 
of  supersonic  aircraft.  It  is  estimated 
that  the  first  country  to  market  such 
an  aircraft  stands  to  gain  $200  billion 
in  sales  and  140.000  new  jobs.  Similarly, 
the  Advanced  Subsonic  Technology 
Program  funds  research  in  support  of 
subsonic  airplanes— a  market  that  gen- 
erates 1  million  jobs  and  contributes 
over  $25  billion  annually  to  the  U.S. 
trade  balance.  These  programs  are 
moneymakers  and  it  is  in  the  national 
interest  to  give  them  the  support  they 
need.  Accordingly,  our  NASA  bill  au- 
thorizes aeronautics  research  at  the  re- 
quested level  of  $891  million  for  fiscal 
year  1996. 

As  a  final  point,  Mr.  President,  I  note 
that  the  bill  also  authorizes  a  collec- 
tion of  activities  and  initiatives  de- 
signed to  extend  NASA's  vision  to  in- 
clude our  rural  States.  Our  rural 
States  can  make  an  enormous  con- 
tribution to  the  civilian  space  program 
if  only  given  the  chance.  For  example, 
in  May,  Prof.  Steve  Running  of  the 
University  of  Montana  testified  before 
the  Science  Subcommittee  about  his 
efforts  to  use  remote  sensing  satellite 
data  in  forest  and  crop  management. 
To  embrace  our  rural  States  in  our 
space  program,  the  bill  conUins  a  $2 
million  increase  for  the  EPSCoR  Pro- 
gram, which  funds  important  research 
in  our  rural  States.  It  also  funds  an- 
other rural  teacher  resource  center  to 
the  existing  nine  centers,  as  well  as  an 
additional  rural  technology  transfer 
and  commercialization  center,  to  fill  in 
coverage  gaps  in  those  two  programs. 

Mr.  President,  I  believe  that  this  bill 
provides  NASA  with  the  support  it  re- 
quires to  continue  and  build  on  its  im- 
portant work  in  space  and  aeronautics 
and  I  urge  my  colleagues  to  support 
this  legislation. 


Mr.  LEVIN.  Mr.  President,  my  col- 
league from  Michigan,  Senator  Abra- 
ham and  I  would  like  to  engage  the 
chairman  of  the  Senate  Committee  on 
Commerce,  Science,  and  Transpor- 
tation in  a  brief  colloquy  concerning 
the  treatment  of  the  Consortium  for 
International  Earth  Sciences  Informa- 
tion Network  [CIESIN]  is  S.  1048. 

The  committee's  report  suggests  that 
funding  for  CIESIN  should  be  elimi- 
nated since  it  is. 

...  an  activity  which  was  deemed  largely  ir- 
relevant to  NASA's  goals  and  missions  and 
which  has  been  severely  criticized  in  the  past 
by  NASA's  Inspector  General. 

Unfortunately,  the  committee  re- 
port's assertion  is  based  on  the  draft 
inspector  general's  [IG]  report.  The 
final  version  of  the  IG's  report  states: 

By  rescoping  CIESIN's  mission  to  include 
only  SEDAC-related  activities.  NASA  now 
possesses  the  necessary  expertise  to  manage 
CIESIN.  Because  the  context  within  which 
SEDAC  will  operate  is  data  management  and 
integration.  NASA  is  more  uniquely  quali- 
fied for  this  role  than  any  other  federal  agen- 
cy. 

Further,  NASA  itself,  in  a  letter 
from  the  Associate  Administrator  for 
Mission  to  Planet  Earth  to  the  presi- 
dent of  CIESIN  (July  6.  1995),  states: 

The  contribution  CIESIN  has  made  toward 
information  technology  and  access  to  envi- 
ronmental data  are  highly  beneficial  to 
NASA  and  to  society. 

There  are  many  more  examples 
which  I  can  provide  that  directly  and 
factually  challenge  the  committee  re- 
port's assertion.  We  would  appreciate 
the  chairman's  clarification  of  these 
statements. 

Mr.  PRESSLER.  I  appreciate  the  re- 
marks of  the  senior  Senator  from 
Michigan  and  the  information  he  has 
provided.  I  understand  that  the  NASA 
IG's  final  report  does  not  make  any 
recommendation  regarding  termi- 
nation of  CIESIN's  EOS  related  activi- 
ties and  finds  CIESIN's  SEDAC  activ- 
ity well  within  the  goals  of  the  EOS 
and  EOSDIS  programs. 

Mr.  ABRAHAM.  Mr.  President,  I 
would  like  to  touch  on  a  related  sub- 
ject. During  consideration  of  H.R.  2099, 
the  VA,  HUD,  and  independent  agen- 
cies appropriations  bill  for  fiscal  year 
1996,  I  provided  to  the  distinguished 
subcommittee  chairman.  Senator 
Bond,  a  brief  summary  of  the  value  of 
CIESIN's  work  for  NASA. 

CIESIN  is  one  of  NAbA  s  nine  Dis- 
tributed Active  Archive  Centers 
[DAAC's]  supporting  the  Earth  Observ- 
ing System  Data  and  Information  Sys- 
tem. CIESIN  is  the  only  one  that  pro- 
vides integrated  socioeconomic  data 
access  for  the  study  of  the  affect  soci- 
ety has  upon  the  environment.  This  is 
a  unique  capability  and  one  that  NASA 
officials  consider  vital  to  EOS.  As  the 
distinguished  manager  of  the  bill  may 
know,  the  Senate's  version  of  H.R.  2099 
advises  NASA  to  integrate  CIESIN  into 
the  EOS  plan  for  1996. 

Obviously,  CIESIN's  SEDAC  activity 
is  hardly  irrelevant  to  NASA's  mission 
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and  should  not  be  eliminated,  as  pro- 
posed in  the  committee's  report.  And. 
CIESIN's  valuable  skills  and  expertise 
may  be  of  use  to  NASA  in  non-SEDAC 
ares  or  to  other  Federal  agencies.  The 
Housei's  NASA  authorization  bill  ex- 
plicitly provides  that  CIESIN  will  not 
be  precluded  from  receiving  contracts 
awarded  following  a  full  and  open  com- 
petition and  that  the  rights  of  any  par- 
ties under  existing  contracts  shall  not 
be  affected.  This  language  would  allow 
CIESiN  to  compete  for  NASA  or  any 
other  Federal  agency  grants  or  con- 
tracts. 

Would  the  chairman  be  able  to  sup- 
port this  non-controversial  language? 

Mr.  PRESSLER.  I  understand  the 
Senatior's  point  and  will  certainly  work 
in  coaiference  to  obtain  similar  lan- 
guage in  the  final  bill  regarding 
CIESIN's  ability  to  bid  on  contracts. 

Mr.  ABRAHAM.  I  appreciate  the  Sen- 
ator's assistance. 

Mr.  LEVIN.  I  would  also  like  to  add 
my  thanks  for  the  manager's  consider- 
ation. 

Mr.  GLENN.  Mr.  President,  I  rise  to 
expreBB  my  serious  reservations  con- 
cerning section  205  of  the  NASA  au- 
thorization bill  S.  1048.  This  provision 
authorizes  the  conveyance  of  approxi- 
mately 1,200  acres  of  Federal  property, 
including  all  improvements  and  any 
personal  property  located  there  to  the 
State  of  Mississippi.  Additionally  this 
provision  provides  $10  million  in  transi- 
tion assistance  to  the  State  of  Mis- 
sissippi. Would  the  distinguished  chair- 
man of  the  Committee,  Senator  Pres- 
SLERj  care  to  discuss  this  issue  with 
me?  ' 

Mr;  PRESSLER.  I  would  be  pleased 
to  discuss  this  issue  with  my  friend 
from  Ohio. 

Mr,  GLENN.  I  thank  my  friend.  This 
provision  concerns  me  because  it  skirts 
existing  law,  namely  the  Federal  Prop- 
erty Act,  which  governs  the  process  by 
which  the  Federal  Government  dis- 
poses of  excess  property.  The  Federal 
Property  Act  sets  up  a  process  designed 
to  eoeure  that  taxpayers — who  footed 
the  bill  to  acquire  the  property  as  well 
as  the  buildings  and  personal  property 
assooiated  with  it— get  the  best  return 
on  their  investment. 

Mr.  PRESSLER.  I  agree  with  the 
Senator  that  the  Federal  Property  Act 
helps  ensure  that  the  taxpayers  inter- 
est are  protected. 

Mr,  GLENN.  In  particular,  the  Prop- 
erty Act  helps  to  ensure  that  we  avoid 
the  situation  of  one  agency  of  Govern- 
ment giving  property  away,  while  an- 
other agency,  unbeknownst  to  the 
first,  may  be  trying  to  acquire  similar 
property.  Now,  Mr.  President,  I  cannot 
say  that  such  a  situation  is  happening 
in  this  case.  We  simply  cannot  say  for 
sure  because  no  screening  has  taken 
place.  However,  we  have  encountered 
such  situations  in  the  past,  and  I  can 
assufe  my  colleagues,  that  in  such  cir- 
cumstances, the  taxpayer  ends  up  on 
the  short  end  of  the  stick. 


One  of  the  main  purposes  of  the  Fed- 
eral Property  Act  is  to  ensure  that,  be- 
fore Federal  property  is  determined  to 
be  excess,  a  screening  i>er'od  occur  dur- 
ing which  time  other  Federal  agencies 
have  an  opportunity  to  show  that  they 
have  a  compelling  need  /or  the  prop- 
erty. The  General  Services  Administra- 
tion, the  property  management  experts 
in  the  Federal  Government,  coordinate 
this  screening.  If  no  Federal  agency 
speaks  up  during  the  screening  process, 
then  the  property  is  made  available  to 
the  States  and  other  eligible  nonprofit 
organizations.  Can  my  friend  from 
South  Dakota  tell  me  whether  or  not 
the  Yellow  Creek  property  has  under- 
gone my  formal,  or  even  informal, 
screening?  If  so.  what  have  been  the  re- 
sults? 

Mr.  PRESSLER.  No  formal  screening 
has  occurred.  However,  NASA  con- 
tacted the  following  agencies  which  it 
believed  could  make  use  of  the  Yellow 
Creek  facilities:  the  Department  of  the 
Air  Force,  the  Department  of  the  Navy, 
the  Department  of  the  Army,  the  De- 
partment of  Energy,  and  the  Environ- 
mental Protection  Agency.  After  much 
discussion  between  NASA  and  these 
parties,  none  of  these  agencies  indi- 
cated that  it  could  make  use  of  this  fa- 
cility. 

Mr.  GLENN.  Would  the  Senator  agree 
that  it  is  in  the  best  interest  of  the 
United  States  and  the  taxpayer  that 
some  form  of  informal  Federal  screen- 
ing by  the  General  Services  Adminis- 
tration be  conducted— in  an  expedited 
fashion,  no  more  than  30  days— to  as- 
sure us  that  other  Federal  agencies 
cannot  make  use  of  this  facility? 

Mr.  PRESSLER.  I  agree  that  such  ac- 
tion would  be  in  the  best  interests  of 
all  taxpayers. 

Mr.  GLENN.  Finally  I  would  ask  my 
colleague  whether  he  has  an  estimate 
of  the  market  value  of  the  real  and  per- 
sonal property  which  is  covered  in  this 
section? 

Mr.  PRESSLER.  It  is  my  understand- 
ing, based  on  information  from  NASA 
that  the  breakdown  of  the  market 
value  of  the  real  and  personal  property 
at  the  site  is:  Land— $3.8  million  based 
on  a  recent  appraisal;  fixed  assets, 
buildings— about  $10  million  in  market 
value  because  of  their  uniqueness  to 
rocket  manufacture,  their  completion 
status,  and  location;  personal  prop- 
erty—about $10  to  $15  million  in  mar- 
ket value,  some  of  which  is  so  unique 
to  rocket  manufacture  that  it  can  only 
be  sold  as  scrap. 

However  because  of  the  limited  pur- 
poses for  which  the  property  can  be 
used,  these  figures  may  somewhat 
overestimate  the  real  market  value  of 
the  property. 

Mr.  GLENN.  I  thank  my  colleague 
and  look  forward  to  working  with  him 
to  address  this  issue  as  this  bill  moves 
into  conference  with  the  other  body. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
ask     unanimous     consent     that     the 


amendment  be  agreed  to,  the  commit- 
tee substitute,  as  amended,  be  agreed 
to.  the  bill  be  deemed  to  have  been  read 
a  third  time  and  passed,  and  the  mo- 
tion to  reconsider  be  laid  upon  the 
table,  and  that  any  statements  relating 
to  the  bill  be  placed  in  the  appropriate 
place  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  (No.  2939)  was  agreed 
to. 

The  committee  substitute,  as  amend- 
ed, was  agreed  to. 

The  bill  (S.  1048)  was  deemed  read  for 
a  third  time  and  passed;  as  follows: 
S.  1048 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  I.  SHORT  TfTLE. 

This  Act  may  be  cited  as  the  "National 
Aeronautics  and  Space  Administration  Au- 
thorization Act,  Fiscal  Year  1996". 

SEC.  2.  DEFINrnONS. 

For  the  purposes  of  this  Act— 

(1)  the  term  "Administrator"  means  the 
Administrator  of  the  National  .Aeronautics 
and  Space  Administration; 

(2)  the  term  "NASA"  means  the  National 
Aeronautics  and  Space  Administration:  and 

(3)  the  term  "institution  of  higher  edu- 
cation" has  the  meaning  given  such  term  in 
section  1201(a)  of  the  Higher  Education  Act 
ofl965  (20  U.S.C.  U41(a)). 

TITLE  I— AUTHORIZATION  OF 
APPROPRIATIONS 
SEC.  101.  HUMAN  SPACE  FUGHT. 

There  are  authorized  to  be  appropriated  to 
the  National  Aeronautics  and  Space  Admin- 
istration for  Human  Space  Flight  the  follow- 
ing amounts,  to  become  available  October  1. 
1995: 

(1)  Space  Station.  Jl.818.800.000. 

(2)  Russian  Cooperation.  J129.200.000. 

(3)  Space  Shuttle.  $3,031,800,000. 

(4)  Payload  and  Utilization  Operations, 
J293.000.000. 

SEC.    102.   SCIENCE,   AERONAUTICS.   AND   TECH- 
NOLOGY. 

There  are  authorized  to  be  appropriated  to 
the  National  Aeronautics  and  Space  Admin- 
istration for  Science.  Aeronautics,  and  Tech- 
nology the  following  amounts,  to  become 
available  October  1.  1995; 

(1)  Space  Science.  Jl  .958.900.000,  of  which 
$48,700,000  shall  be  allocated  to  the  Strato- 
spheric Observatory  for  Infrared  Astronomy. 
$15,000,000  shall  be  allocated  to  the  Space  In- 
frared Telescope  Facility,  and  $30,000,000 
shall  be  allocated  to  the  New  Millennium 
initiative. 

(2)  Life  and  Microgravity  Sciences  and  Ap- 
plications. J507.000.000.  of  which  J3.000.000 
shall  be  allocated  for  the  construction  of  an 
addition  to  the  Microgravity  Development 
Laboratory.  Marshall  Space  Flight  Center. 

(3)  Mission  to  Planet  Earth,  $1,360,100,000. 
of  which  $17,000,000  shall  be  allocated  to  the 
construction  of  the  Earth  Systems  Science 
Building.  Goddard  Space  Flight  Center,  and 
of  which  J2.000.000  shall  be  allocated  in  fiscal 
year  1996.  and  such  sums  as  are  necessary 
thereafter,  for  the  operation  of  the  Upper 
Midwest  Aerospace  Consortium  (UMAC)  of 
institutions  in  the  Upper  Great  Plains  Re- 
gion for  the  purpose  of  making  information 
derived  from  Mission  to  Planet  Earth  data 
available  to  the  general  public. 

(4)  Aeronautical  Research  and  TechnolORy, 
J891 .300.000.  of  which  J5.400.000  shall  be  allo- 
cated to  the  modernization  of  the  Unitary 
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Plan  Wind  Tunnel  Complex.  Ames  Research 
Center. 

(5)  Space  Access  and  Technology. 
$766,600,000.  of  which  at  least  $70,000,000  shall 
be  allocated  to  support  a  shuttle  flight  for 
the  Shuttle  Imaging  Radar-C,  of  which 
$5,000,000  shall  be  used  to  establish  a  Rural 
Technology  Transfer  and  Commercialization 
Center  for  the  Rocky  Mountains  and  Upper 
Plains  States  region,  and  of  which 
$159,000,000  shall  be  allocated  to  the  Reusable 
Launch  Vehicle  program. 

(6)  Mission  Communications  Services. 
$461,300,000. 

(7)  Academic  Programs.  $104,700,000.  of 
which  $3,000,000  shall  be  allocated  to  support 
the  establishment  of  an  Upper  Plains  States 
regional  science  education  and  outreach  cen- 
ter and  of  which  $1,000,000  shall  be  allocated 
to  establish  a  Rural  Teacher  Resource  Cen- 
ter. 
SEC.  103.  MISSION  SUPPORT. 

There  are  authorized  to  be  appropriated  to 
the  National  Aeronautics  and  Space  Admin- 
istration for  Mission  Support  the  following 
amounts,    to   become   available   October    1 
1995; 

(1)  Safety,  Reliability,  and  Quality  Assur- 
ance. $37,600,000. 

(2)  Space  Communications  Services 
$219,400,000. 

(3)  Research  and  Program  Management,  in- 
cludiiig  personnel  and  related  costs,  travel, 
and  research  operations  support. 
$2,047,800,000. 

(4)  Construction  of  Facilities,  including 
land  acquisition.  $135,000,000.  including  the 
following: 

(A)  Restoration  of  Flight  Systems  Re- 
search Laboratory.  Ames  Research  Center: 

(B)  Restoration  of  chilled  water  distribu- 
tion system.  Goddard  Space  Flight  Center; 

(C)  Replace  chillers,  various  buildings.  Jet 
Propulsion  Laboratory: 

(D)  Rehabilitation  of  electrical  distribu- 
tion system.  White  Sands  Test  Facility. 
Johnson  Space  Center: 

(E)  Replace  main  substation  switchgear 
and  circuit  breakers.  Johnson  Space  Center; 

(F)  Replace  15kv  load  break  switches.  Ken- 
nedy Space  Center; 

(G)  Rehabilitation  of  Central  Air  Equip- 
ment Building.  Lewis  Research  Center; 

(H)  Restoration  of  high  pressure  air  com- 
pressor system.  Marshall  Space  Flight  Cen- 
ter; 

(I)  Restoration  of  Information  and  Elec- 
tronic Systems  Laboratory.  Marshall  Space 
Flight  Center; 

(J)  Restoration  of  canal  lock,  Stennis 
Space  Center; 

(K)  Restoration  of  primary  electrical  dis- 
tribution system.  Wallops  Flight  Facility: 

(L)  Repair  of  facilities  at  various  loca- 
tions, not  in  excess  of  $1,500,000  per  project; 

(M)  Rehabilitation  and  modification  of  fa- 
cilities at  various  locations,  not  in  excess  of 
$1,500,000  per  project; 

(N)  Minor  construction  of  new  facilities 
and  additions  to  existing  facilities  at  various 
locations,  not  in  excess  of  $1,500,000  per 
project; 

(O)  Facility  planning  and  design,  not  oth- 
erwise provided  for;  and 

(P)  Environmental  compliance  and  restora- 
tion. 

SEC.  1(M.  INSPECTOR  GENERAL. 

There  are  authorized  to  be  appropriated  to 
the  National  Aeronautics  and  Space  Admin- 
istration for  Inspector  General  $17,300,000.  to 
become  available  October  1.  1995. 

SEC.  105.  OFFICE  OF  COMMERCIAL  SPACE  TRANS- 
PORTATION. 

There  are  authorized  to  be  appropriated  to 
the  Office  of  Commercial   Space  Transpor- 
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tation  of  the  Department  of  Transportation 
$7,000,000.    to    become   available   October   1 
1995. 

TITLE  II-LIMITATIONS  AND  GENERAL 
PROVISIONS 
SEC.  201.  SPACE  STATION  LIMITATION. 

The  aggregate  amount  authorized  to  be  ap- 
propriated for  Space  Station  and  related  ac- 
tivities under  sections  101.  102,  and  103  shall 
not  exceed  $2,100,000,000. 

SEC.  202.  EXPERIMENTAL   PROGRAM  TO  STIMU- 
LATE COMPETirrVE  RESEARCH. 

Of  the  amounts  appropriated  under  sec- 
tions 101  and  102,  $6,900,000  are  authorized  for 
the  Experimental  Program  to  Stimulate 
Competitive  Research  in  accordance  with 
title  III  of  the  National  Aeronautics  and 
Space  Administration  Act.  Fiscal  Year  1993 
(Public  Law  102-588:  106  Stat.  5119), 
SEC.  203.  SPECIAL  TECHNOLOGY  ENHANCEMENT 
GRANTS. 

(a)  In  General.— 

(1)  Grants.— The  Administrator  shall 
make  up  to  4  special  technology  enhance- 
ment grants  to  areas  or  States  that  have  not 
participated  fully  in  the  Administration's 
aeronautical  and  space  programs  in  order  to 
enable  such  areas  or  States  to  increase  their 
capabilities  in  technology  development,  uti- 
lization, and  transfer  in  aeronautics,  space 
science,  and  related  areas.  At  least  one  such 
grant  shall  be  made  available  to  a  consor- 
tium of  States,  each  one  of  which  has  an  av- 
erage population  density  of  less  than  12.3 
persons  per  square  mile,  based  on  data  for 
1993  from  the  Bureau  of  the  Census. 

(2)  AcnvrriES.— Grants  made  under  this 
section  shall  be  available  for— 

(A)  assessment  of  resources  and  needs: 

(B)  development  of  infrastructure,  includ- 
ing incubators  and  prototype  demonstration 
facilities; 

(C)  collaborations  with  industry; 

(D)  expansion  of  capabilities  in  procure- 
ment: 

(E)  development  of  technology  transfer  and 
commercialization  support  capabilities; 

(F)  activities  to  increase  participation  in 
the  Small  Business  Innovation  Research  pro- 
gram and  other  NASA  research,  develop- 
ment, and  technology  utilization  and  trans- 
fer programs: 

(G)  relevant  research  of  interest  to  NASA: 
and 

(H)  such  other  activities  as  the  Adminis- 
trator shall  deem  appropriate. 

(3)  Special  consideration.— In  making 
grants  under  this  section,  the  Administrator 
shall  give  special  consideration  to  proposals 
that^ 

(A)  will  build  upon  and  expand  a  develop- 
ing research  and  technology  base,  and 

(B)  will  insure  a  lasting  research  and  devel- 
opment and  technology  development  and 
transfer  capability. 

(b)  Eligible  E.ntities.— Grants  under  sub- 
section (aMl)  may  be  made  to— 

(1)  State  and  local  governments: 

(2)  institutions  of  higher  education;  and 

(3)  organizations  with  expertise  in  research 
and  development,  technology  development, 
and  technology  transfer  in  areas  of  interest 
to  NASA. 

(c)  Funding  of  Program.— Of  the  amounts 
authorized  in  section  102  for  the  Space  Ac- 
cess and  Technology  account.  $15,000,000  are 
authorized  to  be  used  for  grants  under  sub- 
section (a). 

SEC.  2M.  CLEAR  LAKE  DEVELOPMENT  FACILITY. 

The  Administrator  is  authorized  to  ac- 
quire, for  no  more  than  $35,000,000.  a  certain 
parcel  of  land,  together  with  existing  facili- 
ties, located  on  the  site  of  the  property  re- 


ferred to  as  the  Clear  Lake  Development  Fa- 
cility, Clear  Lake,  Texas,  comprising  ap- 
proximately 13  acres  and  including  a  light 
manufacturing  facility,  an  avionics  develop- 
ment facility,  and  an  assembly  and  test 
building  which  shall  be  modified  for  use  as  a 
neutral  buoyancy  laboratory  in  support  of 
human  space  flight  activities. 
SEC.  205.  YELLOW  CREEK  FACILITY. 

Notwithstanding   any    other   provision   of 
law  or  regulation,  the  National  Aeronautics 
and  Space  Administration  (NASA)  is  author- 
ized to  convey,  without  reimbursement,  to 
the  State  of  Mississippi,  all  rights,  title,  and 
interest  of  the  United  States  of  the  United 
States  in  the  property  known  as  the  Yellow 
Creek    Facility   and   consisting   of  approxi- 
mately 1.200  acres  near  the  city  of  luka.  Mis- 
sissippi, including  all  improvements  thereon 
and  any  personal  property  owned  by  NASA 
that  is  currently  located  on-site  and  which 
the  Sute  of  Mississippi  requires  to  facilitate 
the    transfer:    Provided.    That    appropriated 
funds  shall  be  used  to  effect  this  conveyance: 
Provided  further.   That  $10,000,000  in  appro- 
priated funds  otherwise  available  to  NASA 
shall   be   transferred   to   the   State   of  Mis- 
sissippi to  be  used  in  the  transition  of  the  fa- 
cility:  Provided  further.   That   each    Federal 
agency  with  prior  contact  to  the  site  shall 
remain  responsible  for  any  and  all  environ- 
mental remediation  made  necessary  as  a  re- 
sult of  its  activities  on  the  site:  Provided  fur- 
ther. That  in  consideration  of  this  convey- 
ance. NASA  may  require  such  other  terms 
and  conditions  as  the  Administrator  deems 
appropriate  to  protect  the  interests  of  the 
United    SUtes:    Provided   further.    That    the 
conveyance  of  the  site  and  the  transfer  of 
the  funds  to  the  State  of  Mississippi  shall 
occur  not  later  than  30  days  after  the  date  of 
enactment  of  this  Act. 

SEC.  208.  RADAR  REMOTE  SENSING  SATELLITES. 

(a)  Findings.— The  Congress  finds  that^ 

(1)  radar  satellites  represent  one  of  the 
most  important  developments  in  remote 
sensing  satellite  technology  in  recent  years; 

(2)  the  ability  of  radar  satellites  to  provide 
high-quality  Earth  imagery  regardless  of 
cloud  cover  and  to  provide  three-dimensional 
pictures  of  the  Earth's  surface  when  the  sat- 
ellites are  flown  in  combination  dramati- 
cally enhance  conventional  optical  remote 
sensing  satellite  capabilities  and  usefulness; 

(3»  the  National  Aeronautics  and  Space  Ad- 
ministration has  developed  a  unique  back- 
ground and  expertise  in  developing  and  oper- 
ating radar  satellites  as  a  result  of  their  ac- 
tivities connected  with  Its  radar  satellites. 
Shuttle  Imaging  Radar  (SIR)-A.  SIR-B.  and 
SIR-C,  which  has  flown  twice  on  the  Space 
Shuttle; 

(4)  other  nations  currently  have  oper- 
ational radar  satellite  systems,  including 
Japan  and  Western  Europe,  with  other 
spacefaring  nations  expected  to  develop  such 
systems  in  the  near  future;  and 

(5)  the  development  of  an  operational  radar 
satellite  program  at  NASA  featuring  free- 
flying  satellites  and  a  related  ground  system 
is  critical  to  maintain  United  States  leader- 
ship in  remote  sensing  satellite  technology 
and  is  important  to  our  national  security 
and  international  competitiveness. 

(b)  Policy.— It  is  the  policy  of  the  United 
States  that^- 

(1)  NASA  should  develop  and  operate  a 
radar  satellite  program  as  soon  as  prac- 
ticable; 

(2)  NASA  should  build  on  the  experience 
and  knowledge  gained  from  its  previous 
radar  endeavors; 

(3)  NASA  should  work  with  other  Federal 
agencies   and.    as    appropriate,    with    other 
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spacefaHng  nations,  in  its  radar  satellite  ac- 
tivities! and 

(4)  NASA  should  make  maximum  use  of  ex- 
isting }latlonal  remote  sensing  assets  such 
as  the  t»ndsat  system,  activities  connected 
with  tha  Mission  to  Planet  Earth,  and  the 
data  management  facilities  of  the  Depart- 
ment of  the  Interior  in  all  of  its  radar  sat- 
ellite attivities. 

(c)  Program  Requirements— NASA  shall 
initiatel  a  program  to  develop  and  operate  a 
radar  satellite  program.  The  program  shall 
employ  the  most  advanced  radar  satellite 
technollDigy  currently  available.  To  the  maxi- 
mum e:ftent  possible,  all  of  the  data  process- 
ing, dissemination,  and  archiving  functions 
shall  ba  performed  by  the  Department  of  the 
Interiot'.  The  program  should  be  planned  in 
such  a  Way  that  the  data  from  the  radar  sat- 
ellite system  are  converted  into  a  broad 
range  of  informational  products  with  re- 
search, commercial,  and  government  appli- 
cations p.nd  any  other  applications  that  are 
in  the  ffablic  interest  and  that  such  products 
are  distributed  over  the  widest  user  commu- 
nity thjit  is  practicable,  including  industry, 
acadenlin.  research  institutions,  local  and 
State  governments,  and  other  Federal  agen- 
cies. The  program  should  coordinate  with. 
and  make  appropriate  use  of.  other  remote 
sensing  satellite  programs,  such  as  the 
Landsat  program. 

(d»  PLAN.— Within  90  days  after  the  enact- 
ment of  this  Act,  the  Administrator  shall 
submitia  detailed  plan  for  implementation  of 
the  raf^ar  satellite  program  to  the  Commit- 
tee on  Commerce.  Science,  and  Transpor- 
tation ptf  the  Senate  and  the  Committee  on 
Scienc^  of  the  House  of  Representatives.  The 
plan  shMild  include — 

(1)  th^  goals  and  mission  of  the  program: 

(2)  plbjined  activities  for  the  next  5  years 
to  achieve  such  goals  and  mission: 

(3)  sljoategies  for  maximizing  the  useful- 
ness o(t  the  satellite  data  to  the  scientific 
and  academic  communities,  the  private  sec- 
tor, allllevels  of  government,  and  the  general 
public:! 

(4)  concepts  for  integrating  the  program 
with  oiher  related  NASA  activities  (such  as 
Missioil  to  Planet  Earth),  the  Landsat  pro- 
gram, pnd  other  current  and  emerging  re- 
mote stnsing  satellite  programs  and  activi- 
ties in  tlhe  Federal  government  and  all  other 
public  pjid  private  sectors  so  that  the  pro- 
gram complements  and  strengthens  such 
prograi^  and  activities  and  is  not  duplica- 
tive of  these  efforts; 

(5)  coincepts  developed  in  consultation  with 
Departfnent  of  the  Interior,  for  processing, 
archiving,  and  disseminating  the  satellite 
data  using,  to  the  maximum  extent  possible, 
existing  Federal  government  programs  and 
assets  »t  the  Department  of  the  Interior  and 
other  Federal  agencies: 

(6)  targets  and  timetables  for  undertaking 
specifio  activities  and  actions  within  the 
program: 

(7)  a  5-year  budget  profile  for  the  program; 
and 

<8)  a  comparison  between  the  program  and 
the  radar  satellite  programs  of  other 
spacefaring  nations,  addressing  their  respec- 
tive costs,  capabilities,  and  other  relevant 
features. 

(e)  AtlTHORiZATiON.— Of  the  funds  author- 
ized in  section  102  for  the  Earth  Probes  ac- 
count, the  Administrator  shall  allocate  at 
least  $115,000,000  to  the  radar  satellite  pro- 
gram to  conduct  Phase  A  and  Phase  B  stud- 
ies. 

SEC.   207.  STUDY  OF  THE   HYDROLOGY  OF  THE 
UPPER  MISSOURI  RIVER  BASIN. 

The  Administrator  is  authorized  to  initiate 
a  project  to  conduct  research  on  the  hydrol- 


ogy of  the  Upper  Missouri  River  Basin.  The 
project  shall  be  part  of  the  Mission  to  Planet 
Earth  program  and  shall  employ  satellite  ob- 
servations, surface-based  radar  data,  and 
ground-based  hydrological  and  other  sci- 
entific measurements  to  develop  quan- 
titative models  that  address  complex  atmos- 
pheric and  surface  hydrological  processes.  If 
initiated,  the  project  shall  be  incorporated 
into  NASA's  activities  connected  with  the 
multiagency  Global  Energy  and  Water  Cycle 
Experiment  to  understand  the  interactions 
between  the  atmosphere  and  land  surfaces. 
In  implementing  the  project.  NASA  shall  co- 
ordinate and  consult  with  other  appropriate 
federal  agencies,  including  the  Department 
of  Commerce,  the  Department  of  the  Inte- 
rior, and  the  National  Science  Foundation. 
To  the  maximum  extent  possible.  NASA 
shall  employ  the  assistance  of  universities, 
local  and  State  governments,  industry,  and 
any  other  appropriate  entities  from  the 
Upper  Missouri  River  Basin  region  to  carry 
out  this  program  and  the  Administrator  is 
authorized  to  support  the  project-related 
work  of  such  entities  with  grants,  technical 
advice,  equipment,  in-kind  help,  and  any 
other  type  of  appropriate  assistance.  If  this 
project  is  initiated,  then  within  90  days  after 
the  enactment  of  this  Act,  the  Adminis- 
trator shall  submit  a  plan  for  the  implemen- 
tation of  this  project,  which  shall  set  forth 
the  goals,  project  costs,  planned  activities, 
and  overall  strategies  for  the  project,  to  the 
Committee  on  Commerce.  Science,  and 
Transportation  of  the  Senate  and  the  Com- 
mittee on  Science  of  the  House  of  Represent- 
atives. Of  the  funds  authorized  in  section  102 
for  Mission  to  Planet  Earth,  at  least 
$10,000,000  shall  be  allocated  by  the  Adminis- 
trator to  the  Upper  Missouri  River  Basin 
project. 

SEC.  208.  SHUTTLE  PRIVATIZATION. 

(a)  The  Administrator  is  hereby  directed  to 
conduct  a  study  of  the  feasibility  of  imple- 
menting the  recommendation  of  the  Inde- 
pendent Shuttle  Management  Review  Team 
that  NASA  transition  towards  the  privatiza- 
tion of  the  Shuttle.  The  study  shall  identify, 
discuss,  and.  where  possible,  present  options 
for  resolving,  the  major  policy  and  legal  is- 
sues that  must  be  addressed  before  the  Shut- 
tle is  privatized,  including,  but  not  limited 
to.  the  following  issues— 

(1)  whether  the  government  or  the  Shuttle 
contractor  should  own  the  Shuttle  orbiters 
and  Shuttle  ground  facilities; 

(2)  whether  the  federal  government  should 
indemnify  the  contractor  for  any  third  party 
liability  arising  from  Shuttle  operations, 
and.  if  so.  under  what  terms  and  conditions: 

(3)  whether  commercial  payloads  should  be 
allowed  to  be  launched  on  the  Shuttle  and 
whether  any  classes  of  payloads  should  be 
made  ineligible  for  launch  consideration: 

(4)  whether  NASA  and  federal  government 
payloads  should  have  priority  over  non-fed- 
eral government  payloads  in  the  Shuttle 
launch  assignments  and  what  policies  should 
be  developed  to  prioritize  among  payloads 
generally: 

(5)  whether  the  public  interest  requires 
that  certain  Shuttle  functions  continue  to  be 
performed  by  the  federal  government:  and 

(6)  whether  privatization  of  the  Shuttle 
would  produce  any  significant  cost  savings 
and.  if  so.  how  much  cost  savings. 

(b)  Within  60  days  of  the  enactment  of  this 
Act,  NASA  shall  complete  the  study  and 
shall  submit  a  report  on  that  study  to  the 
Committee  on  Commerce,  Science,  and 
Transportation  of  the  Senate  and  the  Com- 
mittee on  Science  of  the  House  of  Represent- 
atives. 


(c)  As  a  transitional  step  towards  Shuttle 
privatization.  NASA  shall  take  all  necessary 
and  appropriate  actions  to  consolidate  Shut- 
tle contractor  activities  under  one  prime 
contractor  and.  within  180  days  tf  the  enact- 
ment of  this  Act.  report  to  the  Committee  on 
Commerce,  Science,  and  Transportation  of 
the  Senate  and  the  Committee  on  Science  of 
the  House  of  Representatives  on  those  ac- 
tions. If  NASA  has  failed  to  complete  such 
consolidation  by  the  expiration  of  the  180- 
day  period,  the  report  shall  explain  the  rea- 
sons for  that  failure  and  describe  the  steps 
being  taken  by  NASA  to  finalize  the  consoli- 
dation as  expeditiously  as  possible. 

SEC.  209.  USE  OF  FUNDS  FOR  CONSTRUCTION. 

(a)  Authorized  Uses.— The  Administrator 
may  use  funds  appropriate  for  purposes  other 
than  those  appropriated  for— 

(1)  construction  of  facilities: 

(2)  research  and  program  management,  ex- 
cluding research  operations  support;  and 

(3)  Inspector  General. 

for  the  construction  of  new  facilities  and  ad- 
ditions to.  repair  of.  rehabilitation  of.  or 
modification  of.  existing  facilities  at  any  lo- 
cation in  support  of  the  purposes  for  which 
such  funds  are  appropriated. 

(b)  LIMITATION.— None  of  the  funds  I'sed 
pursuant  to  subsection  (a)  may  be  expended 
for  a  project,  the  estimated  cost  of  which  to 
the  National  Aeronautics  and  Space  Adrr.in- 
istration.  including  collateral  equipment,  3x- 
ceeds  $750,000.  until  30  days  have  passed  aiter 
the  Administrator  has  notified  the  Commit- 
tee on  Science  of  the  House  of  Representa- 
tives and  the  Committee  on  Commerce, 
Science,  and  Transportation  of  the  Senate  of 
the  nature,  location,  and  estimated  cost  to 
the  National  Aeronautics  and  Space  Admin- 
istration of  such  project. 

SEC.  210.  CONSTRUCTION  OF  FACaJTIES. 

(a)   REPROGRAMMING    FOR   CONSTRUCTION   OF 

Facilities.— If  the  Administrator  determines 
that— 

(1)  new  developments  in  the  national  pro- 
gram of  aeronautical  and  space  activities 
have  occurred: 

(2)  such  developments  require  the  use  of 
additional  funds  for  the  purpose  of  construc- 
tion, expansion,  or  modification  of  facilities 
at  any  location:  and 

(3)  deferral  of  such  action  until  the  enact- 
ment of  the  next  National  Aeronautics  and 
Space  Administration  authorization  Act 
would  be  inconsistent  with  the  interest  of 
the  Nation  in  aeronautical  and  space 
sciences; 

the  Administrator  may  use  the  amounts  au- 
thorized for  construction  of  facilities  pursu- 
ant to  this  Act  or  previous  National  Aero- 
nautics and  Space  Administration  authoriza- 
tion Acts  for  such  purposes.  The  amounts 
may  be  used  to  acquire,  construct,  convert, 
rehabilitate,  or  install  temporary  or  perma- 
nent public  works,  including  land  acquisi- 
tion, site  preparation,  appurtenances,  utili- 
ties, and  equipment.  The  Administrator  may 
use  such  amounts  for  facility  consolidations, 
closures,  and  demolition  required  to 
downsize  the  NASA  physical  plant  to  im- 
prove operations  and  reduce  costs. 

(C)  LIMITATIONS.— 

(1)  Amounts  appropriated  for  a  construc- 
tion-of-facilities  project — 

(A)  may  be  varied  upward  by  10  percent  at 
the  discretion  of  the  Administrator;  or 

(B)  may  be  varied  upward  by  25  percent  to 
meet  unusual  cost  variations  after  the  expi- 
ration of  30  days  following  a  report  on  the 
circumstances  of  such  action  by  the  Admin- 
istrator to  the  Committee  on  Commerce. 
Science,  and  Transportation  of  the  Senate 
and  the  Committee  on  Science  of  the  House 
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of  Representatives.  The  aggregate  amount 
authorized  to  be  appropriated  for  construc- 
tion of  facilities  shall  not  be  increased  as  a 
result  of  actions  authorized  under  this  sec- 
tion. 

(2)  No  amounts  may  be  obligated  for  a  con- 
struction-of-facilities  project  until  a  period 
of  30  days  has  passed  after  the  Administrator 
or  the  Administrator's  designee  has  trans- 
mitted to  the  Committee  on  Science  of  the 
House  of  Representatives,  and  to  the  Com- 
mittee on  Commerce.  Science,  and  Transpor- 
tation of  the  Senate,  a  written  report  de- 
scribing the  nature  of  the  acquisition,  con- 
struction, conversion,  rehabilitation,  or  in- 
stallation, its  cost,  and  the  reasons  therefor. 

(d)  Title  to  F.^cilities.— If  funds  are  used 
pursuant  to  subsection  (a)  for  grants  to  in- 
stitutions of  higher  education,  or  to  non- 
profit organizations  whose  primary  purpose 
is  the  conduct  of  scientific  research,  for  pur- 
chase or  construction  of  additional  research 
facilities,  title  to  such  facilities  shall  be 
vested  in  the  United  States  unless  the  Ad- 
ministrator determines  that  the  national 
program  of  aeronautical  and  space  activities 
will  best  be  served  by  vesting  title  in  the 
grantee  institution  or  organization.  Each 
such  grant  shall  be  made  under  such  condi- 
tions as  the  Administrator  shall  determine 
to  be  required  to  ensure  that  the  United 
States  will  receive  therefrom  benefits  ade- 
quate to  justify  the  making  of  that  grant. 
SEC.  111.  AVAILABOTTY  OF  APPROPRIATED 
AMOLTXTS. 

To  the  extent  provided  in  appropriations 
Acts,  appropriations  authorized  under  this 
Act  may  remain  available  without  fiscal 
year  limitation. 

SEC.  212.  CONSIDERATIO.N  BY  COMMITTEES. 

Notwithstanding  any  other  provision  of 
this  Act — 

(1)  no  amount  appropriated  pursuant  to 
this  Act  may  be  used  for  any  program  de- 
leted by  the  Congress  from  requests  as  origi- 
nally made  to  either  the  Committee  on 
Science  of  the  House  of  Representatives  or 
the  Committee  on  Commerce.  Science,  and 
Transportation  of  the  Senate;  and 

(2)  no  amount  appropriated  pursuant  to  the 
Act  may  be  used  for  any  program  in  excess  of 
the  amount  actually  authorized  for  that  par- 
ticular program,  excluding  construction-of- 
facility  projects. 

unless  a  period  of  30  days  has  passed  after 
the  receipt  by  such  Committee  of  notice 
given  by  the  Administrator  or  the  Adminis- 
trator's designee  containing  a  full  and  com- 
plete statement  of  the  action  proposed  to  be 
taken  and  the  facts  and  circumstances  relied 
upon  in  support  of  the  proposed  action. 
NASA  shall  keep  those  Committees  fully  and 
currently  informed  with  respect  to  all  activi- 
ties and  responsibilities  within  their  juris- 
diction. Except  as  otherwise  provided  by  law. 
any  Federal  department,  agency,  or  inde- 
pendent establishment  shall  furnish  any  in- 
formation requested  by  either  such  Commit- 
tee relating  to  any  activity  or  responsibility. 

SEC.  213.  L'SE  OF  FUNDS  FOR  SCIENTIFIC  CON- 
SLLTATIO.NS  OR  EXTRAORDINARY 
EXPENSES. 

Funds  appropriated  under  section  103  may 
be  used  for  scientific  consultations  or  ex- 
traordinary expenses  upon  the  authority  of 
the  Administrator,  but  not  to  exceed  $35,000. 

SEC.  2U.  REPORTING  REQUIREMENTS. 

(a)  Reporting  Period.— Section  206<a)  of 
the  National  Aeronautics  and  Space  Act  of 
1958  (42  U.S.C.  2476<a))  is  amended— 

(1)  by  striking  "January"'  and  inserting 
"May";  and 

(2)  by  striking  "calendar"  and  inserting 
"fiscal". 


(b)  Protection  of  Commercially  Valu- 
able Information.— Section  303  of  the  Na- 
tional Aeronautics  and  Space  Act  of  1958  (42 
U.S.C.  2454)  is  amended  by  adding  at  the  end 
the  following; 

"(c)(1)  The  Administrator  may  delay,  for  a 
period  not  to  exceed  5  years,  the  unrestricted 
public  disclosure  of  technical  data,  related 
to  a  competitively  sensitive  technology,  in 
the  possession  of.  or  under  the  control  of.  the 
Administration  that  has  been  generated  in 
the  performance  of  experimental,  devel- 
opmental, or  research  activities  or  programs 
conducted  by.  or  funded  in  whole  or  in  part 
by.  the  Administration,  if  the  technical  data 
has  significant  value  in  maintaining  leader- 
ship or  competitiveness,  in  civil  and  govern- 
mental aeronautical  and  space  activities  by 
the  United  States  industrial  base. 

"(2)  The  Administrator  shall  publish  bian- 
nually  in  the  Federal  Register  a  list  of  all 
competitively  sensitive  technology  areas 
which  it  believes  have  a  significant  value  in 
maintaining  the  United  States  leadership  or 
competitiveness  in  civil  and  governmental 
aeronautical  and  space  activities.  The  list 
shall  be  generated  after  consultation  with 
appropriate  Government  agencies  and  a  di- 
verse cross  section  of  companies — 

"(A)  that  conduct  a  significant  level  of  re- 
search, development,  engineering,  and  manu- 
facturing in  the  United  States;  and 

"(B)  the  majority  ownership  or  control  of 
which  is  held  by  United  States  citizens. 

"(3)  The  Administrator  shall  provide  an  op- 
portunity for  written  objections  to  the  list 
within  a  60-day  period  after  it  is  published. 
After  the  expiration  of  that  60-day  period, 
and  after  consideration  of  all  written  objec- 
tions received  by  the  Administrator  during 
that  period.  NASA  shall  issue  a  final  list  of 
competitively  sensitive  technology  areas. 

■•(4)  For  purposes  of  this  subsection,  the 
term  'technical  data'  means  any  recorded  in- 
formation, including  computer  software, 
that  is  or  may  be  directly  applicable  to  the 
design,  engineering,  development,  produc- 
tion, manufacture,  or  operation  of  products 
or  processes  that  may  have  significant  value 
in  maintaining  leadership  or  competitive- 
ness in  civil  and  governmental  aeronautical 
and  space  activities  by  the  United  States  in- 
dustrial ba.se". 

SEC.  215.  INDEPENDENT  RESEARCH  AND  DEVEL- 
OPMENT. 

The  Congress  finds  that  it  is  appropriate 
for  costs  contributed  by  a  contractor  under  a 
cooperative  agreement  with  the  National 
Aeronautics  and  Space  Administration  to  be 
considered  as  allowable  independent  research 
and  development  costs,  for  purposes  of  sec- 
tion 31.205-18  of  the  Federal  Acquisition  Reg- 
ulations if  the  work  performed  would  have 
been  allowable  as  contractor  independent  re- 
search and  development  costs  had  there  been 
no  cooperative  agreement.  The  Administra- 
tion shall  seek  a  revision  to  that  section  of 
the  Federal  Acquisition  Regulations  to  re- 
flect the  intent  of  the  Congress  expressed  in 
the  preceding  sentence. 

SEC.  216.  RESTRUCTURING  OF  THE  EARTH  OB- 
SERVING SYSTEM  DATA  AND  INFOR- 
MATION SYSTEM. 

The  Administrator  is  prohibited  from  re- 
structuring or  downscaling  the  baseline  plan 
for  the  Earth  Observing  System  Data  and  In- 
formation System  in  place  at  the  time  of  the 
President's  budget  submission  for  NASA  for 
fiscal  year  1996  unless.  60  days  before  under- 
taking such  action,  the  Administrator  has 
submitted  to  the  Committee  on  Commerce. 
Science,  and  Transportation  of  the  Senate 
and  the  Committee  on  Science  of  the  House 
of  Representatives  a  written  report  contain- 
ing— 


(1)  a  detailed  description  of  the  planned 
agency  action: 

(2)  the  reasons  and  justifications  for  such 
action; 

(3)  an  analysis  of  the  cost  impact  of  such 
action; 

(4)  an  analysis  of  the  impact  of  the  action 
on  the  scientific  benefits  of  the  program  and 
the  effect  of  the  action  on  the  expected  ap- 
plications of  the  satellite  data  from  the  Sys- 
tem in  such  areas  as  global  climate  research, 
land-use  planning,  state  and  local  govern- 
ment management,  mineral  exploration,  ag- 
riculture, forestry,  national  security,  and 
any  other  areas  that  the  Administrator 
deems  appropriate; 

(5)  an  analysis  of  the  impact  of  the  action 
on  the  United  States  Global  Climate  Change 
Research  program  and  international  global 
climate  change  research  activities;  and 

(6)  an  explanation  of  what  measures,  if 
any.  are  planned  by  NASA  to  compensate  for 
any  likely  reductions  in  the  scientific  value 
and  data  collection,  processing,  and  distribu- 
tion capabilities  of  the  System  as  a  result  of 
the  action. 

TITLE  III— COMMERCIAL  SPACE  LAUNCH 

ACT  AMENDMENTS 
SEC.  301.  AMENDMENT  OF  TITLE  49. 

Except  as  otherwise  expressly  provided, 
whenever  in  this  title  an  amendment  or  re- 
peal is  expressed  in  terms  of  an  amendment 
to.  or  repeal  of.  a  section  or  other  provision, 
the  reference  shall  be  considered  to  be  made 
to  a  section  or  other  provision  of  title  49. 
United  States  Code. 
SEC.  302.  AMENDMENT  OF  SECTION  70101. 

Section  70101  (relating  to  findings  and  pur- 
poses) is  amended — 

(1)  by  inserting  "microgravity  research." 
after  "information  services."  in  subsection 
(a)(3); 

(2)  by  inserting  "commercial  space  trans- 
portation services,  including  in-space  trans- 
portation activities  and"  after  "providing" 
in  subsection  (a)(4); 

(3)  by  striking  "commercial  launch  vehi- 
cles" in  subsection  (a)(5)  and  inserting  "com- 
mercial space  transportation  including  com- 
mercial launch  vehicles,  in-space  transpor- 
tation activities,  reentry  vehicles."; 

(4)  by  striking  '-launch  "  in  subsection 
(a)(6)  and  inserting  "launch,  in-space  trans- 
portation, and  reentry"; 

(5)  by  striking  "launches"  each  place  it  ap- 
pears in  subsection  (a)(7)  and  inserting 
"launches,  in-space  transportation  activi- 
ties, reentries"  after  ; 

(6)  by  striking  "sites  and  complementary 
facilities,  the  providing  of  launch"  in  sub- 
section (a)(8)  and  inserting  "sites,  in-space 
transportation  control  sites,  reentry  sites, 
and  complementary  facilities,  the  providing 
of  launch,  in-space  transportation,  and  re- 
entry"; 

(7)  by  inserting  "in-space  transportation 
control  sites,  reentry  sites."  after  "launch 
sites."  in  subsection  (a)(9); 

(8)  by  striking  "launch  vehicles"  in  sub- 
section (b)(2)  and  inserting  "commercial 
space  transportation  services,  including 
launch  vehicles,  in-space  transportation  ac- 
tivities, reentry  vehicles."; 

(9)  by  striking  "launch"  the  first  place  it 
appears  in  subsection  (b)(3)  and  inserting 
"launch,  in-space  transportation  vehicle,  and 
reentry"; 

(10)  by  striking  "commercial  launch"  the 
second  place  it  appears  in  subsection  (b)(3); 
and 

(11)  by  inserting  "in-space  transportation 
vehicle  control  facilities,  and  development  of 
reentry  sites"  after  "facilities."  in  sub- 
section (b)(4). 
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SEC.  303.  AMENDMENT  OF  SECTION  70102. 

Section  70102  (relating  to  definitions)  is 
amended— 

(1)  by  inserting  "from  Earth,  including  a 
reentrjf  vehicle  and  its  payload.  if  any"  after 

"and  ajiy  payload  "  in  paragraph  (3); 

(2)  b^  striking  "object"  the  first  place  it 
appear*  in  paragraph  (8)  and  inserting  "ob- 
ject, including  a  reentry  vehicle  and  its  pay- 
load,  if  any."; 

(3)  by  redesignating  paragraphs  (9)  through 
(12)  as  paragraphs  (16)  through  (19).  respec- 
tively; 

(4)  by  inserting  after  paragraph  (8)  the  fol- 
lowing: 

"(9)  in-space  transportation  vehicle' 
means  any  vehicle  designed  to  operate  in 
space  and  designed  to  transport  any  payload 
or  objaot  substantially  intact  from  one  orljit 
to  anoiher  orbit. 

"(10)  in-space  transportation  services' 
meanS" 

"(A)'tihose  activities  Involved  in  the  direct 
transportation  or  attempted  transportation 
of  a  payload  or  object  from  one  orbit  to  an- 
other; 

"(B)  the  procedures,  actions,  and  activities 
necessliry  for  conduct  of  those  transpor- 
tation laervices;  and 

"(C)  I  ^he  conduct  of  transportation  serv- 
ices.    I 

"(11)! 'in-space  transportation  control  site' 
meanS'  a  location  from  which  an  in-space 
transportation  vehicle  is  controlled  or  oper- 
ated (a|3  such  terms  may  be  defined  in  any  li- 
cense ille  Secretary  issues  or  transfers  under 
this  chapter). 

"(12)  "reenter"  and  'reentry'  mean  to  return 
purposiefuUy.  or  attempt  to  return,  a  reentry 
vehicle  and  payload.  if  any.  from  Earth  orbit 
or  outer  space  to  Earth. 

"(13)1  "reentry  services'  means— 

"'(A)! activities  involved  in  the  preparation 
of  a  raantry  vehicle  and  Its  payload.  if  any. 
for  reejntry;  and 

"(B)!tihe  conduct  of  a  reentry. 

"(14)i  "reentry  site"  means  the  location  on 
Earth  [to  which  a  reentry  vehicle  is  intended 
to  return  (as  defined  in  a  license  the  Sec- 
retary! issues  or  transfers  under  this  chap- 
ter),   i 

"(15i(  'reentry  vehicle'  means  any  vehicle 
designed  to  return  substantially  intact  from 
Earth  iorbit  or  outer  space  to  Earth."; 

(5)  hy  striking  "launch"  each  place  it  ap- 
pears >o  paragraph  (18).  as  redesignated  and 
inserting  "launch  services,  in-space  trans- 
portation activities,  or  reentry". 

SEC.  3a».  AMENDMENT  OF  SECnON  70103. 

Section  70103(b)  (relating  to  facilitating 
commercial  launches)  is  amended — 

(1)  be  striking  "launches"  in  the  caption 
and  inserting  "space  activities"; 

(2)  by  striking  "'commercial  space 
launches"  in  paragraph  (1)  and  inserting 
"commercial  space  transportation  services"; 
and 

(3)  hy  striking  "a  space  launch""  in  sub- 
section (b)(2)  and  inserting  ""space  transpor- 
tation". 

SEC.  3(B.  AMENDMENT  OF  SECTION  70104. 

Sectaon  70104  (relating  to  restrictions  on 
launches  and  operations)  is  amended— 

(1)  bjy  striking  the  section  caption  and  in- 
serting; the  following; 

"Restrictions  on  launches,  in-space  transpor- 
tation activities,  operations,  and  reentries"; 

(2)  by  striking  ""site"  each  place  it  appears 
in  suheection  (a)  and  inserting  'site,  an  in- 
space  transportation  operations  site,  reentry 
site,  or  reenter  a  reentry  vehicle."; 

(3)  hy  striking  "launch  or  operation"  In 
subseotions    (a)    (3)    and    (4)    and    inserting 


"launch,  in-space  transportation  activity,  or 
reentry  operation"; 

(4)  by  striking  subsection  (b)  and  inserting 
the  following: 

"(b)  Compliance  with  Payload  Require- 
ments.—The  holder  of  a  license  under  this 
chapter  may  launch  a  payload.  operate  an  in- 
space  transportation  vehicle,  or  reenter  a 
payload  only  if  the  payload  or  vehicle  com- 
plies with  all  requirements  of  the  laws  of  the 
United  States  related  to  launching  a  pay- 
load,  operating  an  in-space  transportation 
vehicle,  or  reentering  a  payload.": 

(5)  by  striking  the  caption  of  subsection  (c) 
and  inserting  the  following:  ""(o  Preventing 
Launches,  in-space  transportation  activi- 
ties. OR  Reentries.— ■":  and 

(6)  by  striking  "launch""  each  place  it  ap- 
pears in  subsection  (c)  and  inserting 
'"launch,  in-space  transportation  activity,  or 
reentry". 

SEC.  30S.  AMENDMENT  OF  SECTION  70105. 

Section  70105  (relating  to  license  applica- 
tions and  requirements)  is  amended — 

(1)  by  striking  ""site"  in  subsection  (b)(1) 
and  inserting  "site,  an  in-space  transpor- 
tation control  site,  or  a  reentry  site  or  the 
reentry  of  a  reentrj-  vehicle. '":  and 

(2)  by  striking  "or  operation"  and  insert- 
ing in  lieu  thereof  "".  In-space  transportation 
activity,  operation,  or  reentry"  in  sub- 
section (b)(2)(A). 

SEC.  307.  AMENDMENT  OF  SECTION  70106. 

Section  701CI6(a)  (relating  to  monitoring  ac- 
tivities general  requirements)  is  amended— 

(1)  by  striking  ""launch  site""  and  inserting 
■"launch  site,  in-space  transportation  control 
site,  or  reentry  site"": 

(2)  by  inserting  "in-space  transportation 
vehicle,  or  reentry  vehicle.""  after  ""launch 
vehicle.""  and 

(3)  by  striking  "vehicle.""  and  inserting 
•"vehicle,  in-space  transportation  vehicle,  or 
reentry  vehicle.'". 

SEC.  308.  AMENDMENT  OF  SECTION  70108. 

Section  70106  (relating  to  prohibition,  sus- 
pension, and  end  of  launches  and  operation 
of  launch  sites)  is  amended— 

(1)  by  striking  the  section  caption  and  in- 
serting the  following: 

"Prohibition,  suspension,  and  end  of 
launches,  in-space  transportation  activities, 
reentries,  or  operation  of  launch  sites,  in- 
space  transportation  control  sites,  or  re- 
entry sites"; 

and 

(2)  by  striking  "site"  in  subsection  (a)  and 
inserting  ""site,  in-space  transportation  con- 
trol site,  in-space  transportation  activity,  or 
reentry  site,  or  reentr.v  of  a  reentry  vehi- 
cle.'": and 

(3)  by  striking  "launch  or  operation""  in 
subsection  (a)  and  inserting  ""launch,  in- 
space  transportation  activity,  operation,  or 
reentry"". 

SEC.  309.  AMENDMENT  OF  SECTION  70109. 

(a)  Caption.— The  section  caption  of  sec- 
tion 70109  (relating  to  preemption  of  sched- 
uled launches)  is  amended  to  read  as  follows: 
"Preemption  of  scheduled  launches,  in-space 

transportation  activities,  or  reentries". 

(b)  Amendme.nt  of  Subsection  (a).— Sub- 
section (a)  is  amended— 

(1)  by  inserting  ""or  reentry"  after  "ensure 
that  a  launch"; 

(2)  by  striking  "site"  In  the  first  sentence 
and  inserting  "site,  reentry  site."; 

(3)  by  inserting  "nor  shall  an  in-space 
transportation  activity  or  operation  be  pre- 
empted." after  "launch  property."  in  the 
first  sentence: 

(4)  by  inserting  "or  reentry  date  commit- 
ment" after  "launch  date  commitment""; 


(5)  by  inserting  "or  reentry"  after  "ob- 
tained for  a  launch"; 

(6)  by  striking  ""site"  In  the  second  sen- 
tence and  inserting  ""site,  reentry  site."; 

(7)  by  striking  ""services'"  In  the  second 
sentence  and  Inserting  "services,  or  services 
related  to  a  reentry.'": 

(8)  by  Inserting  "or  reentry""  after  "the 
scheduled  launch"";  and 

(9)  by  adding  at  the  end  thereof  the  follow- 
ing: "'A  licensee  or  transferee  preempted 
from  access  to  a  reentry  site  does  not  have 
to  pay  the  Government  agency  responsible 
for  the  preemption  any  amount  for  reentry 
services  attributable  only  to  the  scheduled 
reentry  prevented  by  the  preemption.". 

(c)  Amendment  of  Subsection  (c).— Sub- 
section (c)  Is  -  aended  by  inserting  "or  re- 
entry" after  ""prompt  launching"'  in  sub- 
section (c). 

SEC.  310.  AMENDMENT  OF  SECTION  70110. 

Section  70110  (relating  to  administrative 
hearings  and  judicial  review)  is  amended— 

(1)  by  striking  ""launch"  in  subsection 
(aK2)  and  Inserting  "launch,  in-space  trans- 
portation activity,  or  reentry'":  and 

(2)  by  striking  "site"  in  subsection 
(a)(3)(B)  and  Inserting  ""site,  in-space  trans- 
portation control  site,  in-space  transpor- 
tation activity,  reentry  site,  or  reentry  of  a 
reentry  vehicle.". 

SEC.  311.  AMENDMENT  OF  SECTION  701 II. 

Section  70111  (relating  to  acquiring  United 
States  Government  property  and  services)  Is 
amended — 

(1)  by  Inserting  "in-space  transportation 
activities,  or  reentry  services"  after  "launch 
services.""  In  subsection  (aMlKB): 

(2)  by  striking  ""services""  in  subsection 
(a)(2)  and  inserting  "'services,  in-space  trans- 
portation activities,  or  reentry  services""; 

(3)  by  inserting  ""or  reentry"  after 
"launch"  in  subsection  (a)(2)(A): 

(4)  by  inserting  ""or  reentry""  after 
""launch""  the  first  place  it  appears  In  sub- 
section (a)(2)(B): 

(5)  by  striking  '"launch"'  each  place  it  ap- 
pears in  subsection  (b)(1)  and  inserting 
"launch,  in-space  transportation  activity,  or 
reentry"; 

(6)  by  striking  '"services'"  the  first  place-it 
appears  in  subsection  (bM2)(C)  and  inserting 

"services,  in-space  transportation  activities 
or  services,  or  reentry  services":  and 

(7)  by  striking  subsection  (d)  and  inserting 
the  following: 

""(d)  Collection  by  Other  Governmental 
HE.f^Ds.— The  head  of  a  department,  agency, 
or  instrumentality  of  the  Government  may 
collect  a  payment  for  any  activity  involved 
in  producing  a  launch  vehicle,  in-space 
transportation  vehicle,  or  reentry  vehicle  or 
its  payload  for  launch,  in-space  transpor- 
tation activity,  or  reentry  if  the  activity  was 
agreed  to  by  the  owner  or  manufacturer  of 
the  launch  vehicle,  in-space  transportation 
vehicle,  reentry  vehicle,  or  payload.". 

SEC.  312.  AMENDMENT  OF  SECTION  70112. 

Section  70112  (relating  to  liability  insur- 
ance and  financial  responsibility  require- 
ments) is  amended— 

(1)  by  inserting  ""one  reentry,  or  to  the  op- 
erations of  each  in-space  transportation  ve- 
hicle"" after  "launch,""  in  subsection  (a)(3); 

(2)  by  Inserting  "in-space  transportation 
activities,  or  reentry  services."  after 
■"launch  services."  each  place  it  appears  in 
subsections  (a)(4)  and  (bM2); 

(3)  by  striking  "services"  in  subsection 
(bWl)  and  the  third  place  it  appears  in  sub- 
section (b)(2)  and  inserting  ""services,  in- 
space  transportation  activities,  or  reentry 
services."": 

(4)  by  inserting  ""applicable"  after  '"carried 
out  under  the"  in  subsections  (b)(1)  and  (2); 
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(5)  by  striking  "Science,  Space,  and  Tech- 
nology" in  subsection  (d)  and  inserting 
"Science": 

(6)  by  striking  "Launches"  in  the  caption 
of  subsection  (e)  and  inserting  "Launches. 
Ln-space  Transportation  activities,  or  Re- 
entries"; and 

(7)  by  striking  "site"  in  subsection  (e)  and 
inserting  "site,  in-space  transportation  con- 
trol site,  or  control  of  an  in-space  transpor- 
tation vehicle  or  activity,  or  reentry  site  or 
a  reentry". 

SEC.  313.  AMENDMENT  OF  SECTION  70U3. 

Section  70113  (relating  to  paying  claims  ex- 
ceeding liability  insurance  and  financial  re- 
sponsibility requirements)  is  amended  by 
striking  "launch"  each  place  it  appears  in 
subsections  (axD.  (d)(1).  and  (d)(2)  and  in- 
serting "launch,  operation  of  one  in-space 
transportation  vehicle,  or  one  reentry". 

SEC.  314.  AMENDMENT  OF  SECTION  70115. 

Section  70115(b)(l)(D)(i)  (relating  to  en- 
forcement and  penalty  general  authority)  is 
amended — 

(1)  by  inserting  "in-space  transportation 
control  site,  or  reentry  site."  after  "launch 
site."; 

(2)  by  inserting  "in-space  transportation 
vehicle,  or  reentry  vehicle"  after  "launch  ve- 
hicle."; and 

(3)  by  striking  "vehicle"  the  second  place 
it  appears  and  inserting  "vehicle,  in-space 
transportation  vehicle,  or  reentry  vehicle". 
SEC.  315.  AMENDMENT  OF  SECTION  70117. 

Section  70117  (relating  to  relationship  to 
other  executive  agencies,  laws,  and  inter- 
national obligations)  is  amended — 

(1)  by  striking  "vehicle  or  operate  a  launch 
site."  in  subsection  (a)  and  inserting  "vehi- 
cle, operate  a  launch  site,  perform  in-space 
transportation  activities  or  operate  an  in- 
space  transportation  control  site  or  reentry 
site,  or  reenter  a  reentry  vehicle."; 

(2)  by  striking  "launch"  In  subsection  (d) 
and  inserting  "launch,  perform  an  in-space 
transportation  activity,  or  reentry"; 

(3)  by  striking  subsections  (f)  and  (g),  and 
inserting  the  following: 

"(f)  Launch  Not  an  Export  or  I.mport.— .A 
launch  vehicle,  reentry  vehicle,  or  payload 
that  is  launched  or  reentered  is  not.  becau.se 
of  the  launch  or  reentry,  an  export  or  import 
for  purposes  of  a  law  controlling  exports  or 
imports. 

■(g)  Nonapplication.— This  chapter  does 
not  apply  to— 

"(1)  a  launch,  in-space  transportation  ac- 
tivity, reentry,  operation  of  a  launch  vehi- 
cle, in-space  transportation  vehicle,  or  re- 
entry vehicle,  or  of  a  launch  site,  in-space 
transportation  control  site,  or  reentry  site. 
or  other  space  activity  the  Government  car- 
ries out  for  the  Government:  or 

"(2)  planning  or  policies  related  to  the 
launch,  in-space  transportation  activity,  re- 
entry, or  operation.". 

SEC.  316.  REPORT  TO  CONGRESS. 

Chapter  701  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 
"870120.  Report  tc  Congress 

"The  Secretary  of  Transportation  shall 
submit  to  Congress  an  annual  report  to  ac- 
company the  President's  budget  request 
that^ 

"(1)  describes  all  activities  undertaken 
under  this  chapter,  including  a  description  of 
the  proce.<?s  for  the  application  for  and  ap- 
proval of  licenses  under  this  chapter  and  rec- 
ommendations for  legislation  that  may  fur- 
ther commercial  launches  and  reentries:  and 

"(2)  reviews  the  performance  of  the  regu- 
latory activities  and  the  effectiveness  of  the 
Office  of  Commercial  Space  Transpor- 
tation.". 


SEC.  317.  AMENDMENT  OF  TABLE  OF  SECTIONS. 

The  table  of  sections  for  chapter  701   of 
title  49.  United  States  Code,  is  amended— 

(1)  by  amending  the  item  relating  to  sec- 
tion 70104  to  read  as  follows: 

"70104.  Restrictions  on  launches,  in-space 
transportation  activities,  oper- 
ations, and  reentries."; 

(2)  by  amending  the  item  relating  to  sec- 
tion 70108  to  read  as  follows: 

"70108.  Prohibition,  suspension,  and  end  of 
launches,  in-space  transpor- 
tation activities,  reentries,  or 
operation  of  launch  sites,  in- 
space  transportation  control 
sites,  or  reentry  sites."; 

(3)  by  amending  the  Item  relating  to  sec- 
tion 70109  to  read  as  follows: 

"70109.  Preemption  of  scheduled  launches,  in- 
space  transportation  activities, 
or  reentries.": 

and 

(4)  by  adding  at  the  end  the  following  new 
item: 

"70120.  Report  to  Congress.". 

SEC.  318.  REGULATIONS. 

The  Secretary  of  Transportation  shall 
issue  regulations  under  chapter  701  of  title 
49.  United  States  Code,  that  include— 

(1)  guidelines  for  industry  to  obtain  suffi- 
cient insurance  coverage  for  potential  dam- 
ages to  third  parties; 

(2)  procedures  for  requesting  and  obtaining 
licenses  to  operate  a  commercial  launch  ve- 
hicle and  reentry  vehicle: 

(3)  procedures  for  requesting  and  obtaining 
operator  licenses  for  launch  and  re-entry: 
and 

(4)  procedures  for  the  application  of  gov- 
ernment indemnification. 

SEC.  319.  SPACE  ADVERTISLNG. 

(a)  Definition.— Section  70102.  as  amended 
by  section  303.  is  amended  by  redesignating 
paragraphs  (12)  through  (19)  as  (13)  through 
(20).  respectively,  and  by  inserting  after 
paragraph  (11)  the  following  new  paragraph: 

"(12)  "Obtrusive  space  advertising'  means 
advertising  in  outer  space  that  is  capable  of 
being  recognized  by  a  human  being  on  the 
surface  of  the  earth  without  the  aid  of  a  tele- 
scope or  other  technological  device;". 

(b)  Prohibition.— Chapter  701  is  amended 
by  inserting  after  section  70109  the  following 
new  section: 

"{701098.  Space  advertising 

"(a)  Licensing.— Notwithstanding  the  pro- 
visions of  this  chapter  or  any  other  provision 
of  law.  the  Secretary  shall  not— 

"(1)  issue  or  transfer  a  license  under  this 
chapter;  or 

"(2)  waive  the  license  requirements  of  this 
chapter; 

for  the  launch  of  a  payload  containing  any 
material  to  be  used  for  the  purposes  of  obtru- 
sive space  advertising. 

"(b)  Lalnchi.ng— No  holder  of  a  license 
under  this  chapter  may  launch  a  payload 
containing  any  material  to  be  used  for  pur- 
poses of  obtrusive  space  advertising  on  or 
after  the  date  of  enactment  of  the  National 
Aeronautics  and  Space  Administration  Au- 
thorization Act.  Fiscal  Year  1996. 

"(c)  Co.m.mercial  Space  advertising.— 
Nothing  in  this  section  shall  apply  to  non- 
obtrusive  commercial  space  advertising,  in- 
cluding advertising  on  commercial  space 
transportation  vehicles,  space  infrastruc- 
ture, payloads.  space  launch  facilities,  and 
launch  support  facilities.". 

(c)  Negotiation  With  Foreign  Launching 
Nations.— 

(1)  The  President  is  requested  to  negotiate 
with  foreign  launching  nations  for  the  pur- 


pose of  reaching  an  agreement  or  agreements 
that  prohibit  the  use  of  outer  space  for  ob- 
trusive space  advertising  purposes. 

(2)  It  is  the  sense  of  Congress  that  the 
President  should  take  such  action  as  is  ap- 
propriate and  feasible  to  enforce  the  terms  of 
any  agreement  to  prohibit  the  use  of  outer 
space  for  obtrusive  space  advertising  pur- 
poses. 

(3)  As  used  in  this  subsection,  the  term 
"foreign  launching  nation"  means  a  nation — 

(A)  which  launches,  or  procures  the 
launching  of,  a  payload  into  outer  space:  or 

(B)  from  whose  territory  or  facility  a  pay- 
load  is  launched  into  outer  space. 

(d)   Clerical   amendment— The    table   of 
sections  for  chapter  701  Is  amended  by  insert- 
ing the  following  after  the  item  relating  to 
section  70109: 
"70109a.  Space  advertising.". 


NATIONAL  MAMMOGRAPHY  DAY 

Mrs.  KASSEBAUM.  Mr.  President,  I 
ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  immediate  consider- 
ation of  Senate  Resolution  177,  re- 
ported today  by  the  Judiciary  Commit- 
tee. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  177)  to  designate  Oc- 
tober 19,  1995.  National  Mammography  Day. 

he  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mrs.  MURRAY.  Mr.  President,  I  am 
proud  to  join  my  colleagues  in  offering 
this  important  resolution  to  designate 
October  19.  1995  as  "National  Mammog- 
raphy Day."  I  am  pleased  to  support 
this  effort  to  set  aside  1  day  in  the 
midst  of  National  Breast  Cancer 
Awareness  Month  to  increase  aware- 
ness about  the  best  method  of  reducing 
the  breast  cancer  mortality  rate— early 
detection  by  mammography. 

This  frightening  disease  has  taken 
the  lives  of  far  too  many  women,  in- 
cluding many  of  my  own  friends.  It  is 
one  of  the  leading  killers  of  women- 
claiming  the  lives  of  more  than  46,000 
women  each  year.  Breast  cancer  is  a 
growing  public  health  problem  in  this 
Nation,  and  a  great  threat  to  women's 
health. 

We  can  all  agree  that  more  must  be 
done  to  educate  us  about  the  risks,  pre- 
vention and  treatment  of  breast  can- 
cer. I  also  believe  we  must  be  vigilant 
in  supporting  continued  research  on 
breast  cancer,  and  clear  up  the  mixed 
messages  that  women  receive  about 
ways  to  protect  themselves  from  this 
disease. 

But,  there  is  one  indisputable  fact 
that  is  very  clear:  early  detection  by 
mammography  saves  women's  lives. 
Mammograms  can  detect  90  to  95  per- 
cent of  all  breast  cancers  and  is  the 
most  reliable  method  of  detection.  In 
addition,  and  perhaps  the  most  tragic 
feature  of  this  disease— 9  out  of  10 
women  could  survive  breast  cancer  if 
detected  early  and  treated  properly. 


Mr.  President,  there  is  no  question 
that  education  and  awareness  are  some 
of  our  best  tools  for  fighting  this  dis- 
ease; combined  with  continued  re- 
search and  treatment  breakthroughs. 
This  day  is  critical  in  our  efforts  to 
win  the  battle  against  breast  cancer. 
We  ovft  it  to  our  mothers;  our  daugh- 
ters; our  sisters;  our  neighbors  and  our 
friends  to  get  the  word  out— early  de- 
tection can  save  your  life.  And  we  must 
not  let  our  efforts  diminish;  every 
month  should  be  Breast  Cancer  Aware- 
ness Month. 

I  wottld  like  to  thank  my  colleagues 
for  expressing  their  commitment  to 
saving  women's  lives,  and  for  paying 
particular  attention  to  raising  aware- 
ness about  the  importance  of  mammog- 
raphy. I  encourage  all  of  you  to  sup- 
port tlfils  resolution,  and  help  us  pro- 
tect w()men  from  the  tragedy  of  breast 

C&riC6F 

Mr.  BRADLEY.  Mr.  President,  I  am 
very  pleased  to  join  my  colleagues  in 
recogniting  today,  October  19.  as  Na- 
tional jVIammography  Day. 

Tod^y,  500  women  will  be  diagnosed 
with  breast  cancer.  Most  likely,  each 
will  ba  frightened,  uncertain  about  her 
future,  and  in  search  of  a  treatment 
that,  if  it  cannot  cure  her,  will  at  least 
prolong"  her  life.  Each  woman's  family 
and  frlands,  co-workers  and  caregivers, 
will  wflifry  deeply  about  her. 

TodJ^y,  150  women  will  die  of  breast 
cancerj.  Their  lives  will  be  ended  pre- 
maturely. Their  families  and  friends, 
coworkers  and  caregivers  will  be  grief- 
stricken. 

Trag*ically.  today's  numbers  are 
every  Iflay's  numbers  in  our  Nation. 
Listen)  to  the  enormity  of  this  disease: 
one  out  of  nine  women  will  get  breast 
canceij:  since  1960  nearly  1  million 
womeii  have  died  from  this  disease. 
With  Itheir  deaths,  millions  of  their 
loved  I  ones,  including  children  and 
aging  barents  dependent  on  them,  have 
suffersi  as  well.  We  stagger  under 
these  jijumbers.  as  we  search  for  the 
causes!  &nd  the  cure. 

All  women  are  at  risk  for  breast  can- 
cer, ^th  the  incidence  increasing 
among  older  women  and  the  mortality 
rate  !  higher  for  African-American 
womeu,  While  other  factors  that  may 
put  women  at  risk  are  being  thor- 
oughly investigated,  we  are  still  our- 
selvesat  risk  for  feeling  helpless  in  the 
face  of  this  killer. 

Howterver,  we  do  have  one  sure  thing 
to  offer  to  women  and  today  we  bring 
that  tb  national  attention.  With  mam- 
mograjphy,  we  offer  the  possibility  of 
early  iietection.  Along  with  breast  self- 
examiftation,  this  is  one  of  the  best 
steps  iwomen  can  take  for  themselves 
in  the;  fight  against  breast  cancer.  And 
it  is  tile  single  best  service  our  health 
care  system  can  make  available  to  all 
women  in  this  struggle.  Offering  this 
service  is  not  enough.  We  must  also  as- 
sure t(he  quality  of  the  service,  espe- 
cially'fehe  equipment  used. 


Early  detection  made  possible  by 
mammography  is  wise  health  care. 
With  early  detection  we  can  reduce  the 
mortality  rate  by  one-third.  Further- 
more, early  discovery  of  the  disease  al- 
lows for  less  radical  and  less  costly 
treatments.  Equally  important,  with 
the  provision  of  mammography,  we  say 
to  American  women  that  we  under- 
stand the  trauma  of  this  disease  and 
will  persist  in  efforts  to  triumph  over 
it. 

Remembering  that  these  women  are 
our  wives,  sisters,  mothers,  daughters, 
and  friends.  I  am  proud  to  add  my  voice 
in  recognition  of  National  Mammog- 
raphy Day. 


NATIONAL  MAMMOGRAPHY  DAY 

Ms.  SNOWE.  Mr.  President,  today,  I 
would  like  to  call  attention  to  a  day  of 
critical  importance  to  women  across 
this  Nation— National  Mammography 
Day. 

America's  women  are  facing  a  dev- 
astating crisis,  and  its  name  is  breast 
cancer. 

It  is  a  devastating  crisis  that  targets 
women's  lives,  their  confidence  in 
health  care,  their  work,  their  friends 
and  their  families. 

It  is  a  crisis  that  results  in  approxi- 
mately 182,000  new  cases  of  breast  can- 
cer being  diagnosed  each  year,  and 
46,000  deaths. 

Breast  cancer  is  a  crisis  that  has  be- 
come the  most  common  form  of  cancer 
and  the  second  leading  cause  of  cancer 
deaths  among  American  women — an  es- 
timated 2.6  million  in  the  United 
States  are  living  with  breast  cancer.  1.6 
million  have  been  diagnosed,  and  an  es- 
timated 1  million  women  do  not  yet 
know  they  have  breast  cancer. 

It  is  a  crisis  in  which  one  out  of  eight 
women  in  our  country  will  come  to  de- 
velop breast  cancer  in  their  lifetimes — 
a  risk  that  was  one  out  of  14  in  1960.  In 
fact,  this  year,  a  new  case  of  breast 
cancer  will  be  diagnosed  every  3  min- 
utes, and  a  woman  will  die  from  breast 
cancer  every  11  minutes. 

It  is  a  crisis  that  has  tragically 
claimed  the  lives  of  almost  1  million 
women  of  all  ages  and  backgrounds 
since  1960.  This  is  more  than  two  times 
the  number  of  all  Americans  who  have 
died  in  World  War  I.  World  War  II,  the 
Korean  war.  the  Vietnam  war.  and  the 
Persian  Gulf  war,  and  48  percent  of 
these  deaths  occurred  in  the  past  10 
years  alone. 

Finally,  it  is  a  crisis  that  has  become 
the  leading  cause  of  death  for  women 
aged  40  to  44,  and  the  leading  cause  of 
cancer  death  in  women  aged  25  to  54. 

But  what  really  hits  home  for  this 
Senator  is  the  fact  that  my  mother 
died  of  breast  cancer  when  I  was  only  9 
years  old,  as  well  as  the  fact  that  900 
Maine  women  were  diagnosed  with 
breast  cancer  last  year. 

This  is  the  most  commonly  diagnosed 
cancer  among  Maine  women,  and  this 


represents  more  than  30  percent  of  all 
new  cancers  among  women  in  Maine. 

We  all  know  these  statistics,  we  live 
with  them  every  day  of  our  lives  and 
face  them  with  a  growing  concern  and 
deepening  sorrow,  and  they  are  a  con- 
stant reminder  of  the  work  that  re- 
mains to  be  done. 

But  we  know  that  they  represent 
more  than  just  numbers — each  number 
represents  the  life  of  a  mother,  sister, 
grandmother,  aunt,  daughter,  wife, 
friend,  or  co-worker.  They  are  the  fab- 
ric of  our  families,  our  communities, 
our  States  and  our  Nation. 

As  a  former  co-chair  of  the  Congres- 
sional Caucus  for  Women's  Issues,  I 
have  joined  other  members  of  that  cau- 
cus in  working  diligently  to  bring  the 
respect  and  action  that  is  needed  to  the 
struggle  against  breast  cancer. 

In  past  years,  we  have  introduced  and 
passed  vital  legislation  to  help  us  win 
this  struggle — and  that  has  included 
the  Women's  Health  Equity  Act,  which 
in  1993  included  the  National  Breast 
Cancer  Strategy  Act,  which  established 
a  National  Breast  Cancer  Commis- 
sion—an interagency  office  on  breast 
cancer— and  authorizes  $300  million  for 
increased  breast  cancer  research  at 
NIH. 

The  WHEA  also  contained  the  Breast 
and  Cervical  Cancer  Mortality  Preven- 
tion Act  Reauthorization,  which  pro- 
vides much-needed  grants  to  States  for 
mammograms  and  pap-smears  for  low- 
income  women  and  was  passed  by  Con- 
gress and  signed  into  law  in  late  1993. 

And  we  also  passed  the  NIH  Revital- 
ization  Act,  which  authorized  increased 
funding  for  clinical  research  on  breast, 
cervical  and  other  reproductive  cancers 
in  women. 

But  these  are  just  the  first  steps  in 
our  crusade  to  find  a  cure  for  breast 
cancer  and  to  bring  relief  and  comfort 
to  its  victims  and  their  families. 

Our  fight  goes  on.  We  need  more 
funding.  We  need  more  research.  We 
need  more  education  and  awareness  of 
breast  cancer  and  its  causes.  We  need 
more  understanding.  We  need  more 
compassion.  And  we  need  a  cure. 

Yet  despite  these  frightening  statis- 
tics, we  know  that  with  early  detection 
and  regular  screening,  a  survival  rate 
of  over  90  percent  can  be  achieved.  Un- 
fortunately, these  statistics  reveal 
that  not  enough  women  are  takijig  ad- 
vantage of  preventive  measures  with 
proven  benefits — such  as  mammo- 
grams. In  fact,  the  Director  of  the  Na- 
tional Cancer  Institute  announced  yes- 
terday that  "one  of  the  biggest  barriers 
to  reducing  breast  cancer  mortality  is 
lack  of  information." 

Given  that  such  a  promising  survival 
rate  is  associated  with  early  detection 
and  treatment,  it  is  essential  that  we 
be  relentless  in  our  efforts  to  increase 
public  awareness  of  this  terrible  dis- 
ease. The  lives  of  our  mothers,  daugh- 
ters, sisters  and  friends  may  well  de- 
pend on  our  ability  to  educate  them 
about  the  importance  of  mammograms. 
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This  year,  I  submitted  Senate  Con- 
current Resolution  8,  expressing  the 
sense  of  Congress  on  the  need  for  accu- 
rate guidelines  for  breast  cancer 
screening  for  women  ages  40-49.  How- 
ever, on  this  day.  National  Mammog- 
raphy Day,  there  are  things  we  can  all 
do  to  ensure  there  are  no  more  victims 
of  breast  cancer,  but  only  survivors. 
Talk  to  the  women  in  your  family  and 
your  home  States  about  the  impor- 
tance of  breast  cancer  screening.  Tell 
them  to  arrange  for  a  physical,  includ- 
ing a  clinical  breast  exam.  Tell  them 
to  schedule  a  mammogram  for  them- 
selves or  a  loved  one.  Talk  to  them. 
Talk  to  them  today.  Tell  them  not  to 
wait. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
ask  unanimous  consent  that  the  reso- 
lution be  agreed  to,  the  preamble  be 
agreed  to.  and  the  motion  to  reconsider 
be  laid  upon  the  table,  and  that  any 
statements  relating  to  the  resolution 
appear  in  the  appropriate  place  in  the 
Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The    resolution    (S.    Res.    177)    was 
agreed  to. 
The  preamble  was  agreed  to. 
The    resolution,    with    its   preamble, 
reads  as  follows: 

S.  Res.  177 
Whereas,  according  to  the  American  Can- 
cer Society,  one  hundred  eighty-two  thou- 
sand women  will  be  diagnosed  with  breast 
cancer  in  1995,  and  forty-six  thousand  women 
will  die  from  this  disease: 

Whereas,  in  the  decade  of  the  1990s,  it  is 
estimated  that  about  two  million  women 
will  be  diagnosed  with  breast  cancer,  result- 
ing in  nearly  five  hundred  thousand  deaths: 
Whereas  the  risk  of  breast  cancer  increases 
with  age.  with  a  woman  at  age  seventy  hav- 
ing twice  as  much  of  a  chance  of  developing 
the  disease  than  a  woman  at  age  fifty. 

Whereas  80  percent  of  the  women  who  get 
breast  cancer  have  no  family  history  of  the 
disease: 

Whereas  mammograms,  when  operated 
professionally  at  a  certified  facility,  can  pro- 
vide a  safe  and  quick  diagnosis: 

Whereas  experts  agree  that  mammography 
is  the  best  method  of  early  detection  of 
breast  cancer,  and  early  detection  is  the  key 
to  saving  lives:  and 

Whereas  mammograms  can  reveal  the  pres- 
ence of  small  cancers  of  up  to  two  years  or 
more  before  regular  clinical  breast  examina- 
tion or  breast  self-examination  (BSE),  saving 
as  many  as  one-third  more  lives:  Now.  there- 
fore, be  it 

Resolved.  That  the  Senate  designate  Octo- 
ber 19.  1995  as  "National  Mammography 
Day."  The  Senate  requests  that  the  Presi- 
dent issue  a  proclamation  calling  upon  the 
people  of  the  United  States  to  observe  such 
day  with  appropriate  programs  and  activi- 
ties. 


October  19,  1995 


October  19,  1995 
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the  consideration  of  title  10  of  the  bill, 
for  not  to  exceed  15  calendar  days;  and 
further,  that  if  the  bill  has  not  been  re- 
ported from  the  committee  after  the  15 
days,  it  automatically  be  discharged 
and  placed  on  the  calendar. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


REFERRAL  OF  AMTRAK 
APPROPRIATIONS  AUTHORIZATION 
Mrs.  KASSEBAUM.  Mr.  President,  I 
ask  unanimous  consent  that  Calendar 
206.  S.  1318.  the  Amtrak  and  Local  Rail 
Revitalization  Act  of  1995,  be  referred 
to  the  Finance  Committee  solely  for 


CLOSE  TAX  BREAK  LOOPHOLES 

Mr.  WELLSTONE.  Mr.  President, 
today  I  rise  before  the  Senate  to  com- 
ment on  some  of  the  provisions  of  the 
legislation  to  be  reported  out  of  the 
Senate  Finance  Committee. 

I  want  to  start  out  by  asking  a  sim- 
ple question:  Why  are  we  reducing  rev- 
enue and  investment  in  Medicare  and 
medical  assistance  and  higher  edu- 
cation and  other  programs,  which  are 
critical  to  communities  and  people  in 
Minnesota  and  all  across  the  country, 
before  going  after  some  of  the  tax 
breaks  for  special  interests  that  have 
been  embedded  in  the  tax  code  for  dec- 
ades? 

If  we  are  serious  about  deficit  reduc- 
tion, it  seems  to  me  that  all  these  loop- 
holes and  deductions  and  giveaways 
ought  to  also  be  on  the  table. 

Mr.  President,  what  kind  of  priprities 
are  these  that  are  reflected  in  this  bill? 
They  are  certainly  not  the  priorities  of 
the  people  I  represent,  who  understand 
the  value  of  having  funding  available 
to  take  care  of  elderly  people,  under- 
stand the  value  of  taking  care  of  vul- 
nerable people  who  are  in  nursing 
homes,  of  boosting  kids'  chances  to  go 
to  college,  of  helping  struggling  fami- 
lies enter  the  middle  class,  of  ensuring 
that  elderly  people  can  afford  health 
care,  of  making  sure  that  children  have 
adequate  nutrition.  It  makes  no  sense 
at  all.  Mr.  President. 

After  days  of  closed-door  meetings, 
this  week  Republicans  on  the  commit- 
tee announced  their  proposal  for  a  $245 
billion  tax  cut.  Taken  as  a  whole,  this 
proposal  includes  serious  reductions 
and  cuts  in  Medicare  and  Medicaid  and, 
in  addition,  includes  some  enormous 
new  tax  breaks  for  wealthy  corpora- 
tions and  others,  further  worsening  our 
budget  crisis. 

Mr.  President,  instead  of  scaling 
back  billions  of  dollars  in  tax  breaks,  it 
provides  billions  for  firms  with  high- 
powered  tax  lobbyists  and  almost  noth- 
ing for  working  families. 

In  fact,  by  slashing  the  earned  in- 
come tax  credit  for  working  families 
by  over  $42  billion,  this  legislation  will 
greatly  increase  the  tax  burden  on  mil- 
lions of  citizens  throughout  the  coun- 
try. 

In  my  State  of  Minnesota,  there  will 
be  an  increase  of  taxes  for  172.740  Min- 
nesota taxpayers.  Mr.  President,  these 
are  low-  and  moderate-income  families 
that  are  trying  to  work  their  way  into 
the  middle  class. 

At  the  same  time,  the  bill  makes 
only  a  tiny,  token  effort  to  partially 


scale  back  a  few  loopholes  in  the  Tax 
Code.  And  the  proceeds  from  these 
modest  changes  are,  in  turn,  used  to 
subsidize  new  and  much  bigger  tax 
breaks  precisely  for  those  taxpayers  in 
the  Nation  who  least  need  them. 

For  example,  it  relaxes  the  alter- 
native minimum  tax  that  was  estab- 
lished in  1986.  What  was  the  idea  back 
then?  The  idea  was  that  large  and  prof- 
itable corporations,  often  multi- 
national corporations,  after  taking  a 
variety  of  different  deductions  and 
credits  and  exclusions,  still  are  going 
to  have  to  pay  some  minimum  tax.  It  is 
a  part  of  fairness.  Now  what  we  have  is 
a  provision  to  scale  that  back.  That 
provision  ought  to  be  struck  from  this 
piece  of  legislation.  It  is  truly  out- 
rageous. 

If  you  ask  people  in  the  country,  "Do 
you  believe  that  tax  cuts  should  be  a 
priority  while  at  the  same  time  we  are 
trying  to  reduce  the  deficit?"  most 
would  say— and  the  polls  bear  this 
out — "No."  If  you  ask  people.  "Do  you 
believe  that  tax  breaks  for  large,  prof- 
itable corporations  ought  to  be  ex- 
panded rather  than  scaled  back?"  vir- 
tually every  single  Minnesotan  would 
say.  "No."  Even  so,  that  is  exactly 
what  the  Finance  Committee  is  about 
the  business  of  doing. 

I  offered  an  amendment  on  the  budg- 
et resolution  earlier  this  year  to  re- 
quire that  the  Senate  Finance  Commit- 
tee close  $70  billion  of  tax  loopholes 
over  the  next  several  years.  That 
amendment  was  defeated.  Next  week, 
or  the  following  week  when  we  take  up 
the  reconciliation  bill.  I  intend  to  have 
specific  proposals  and  amendments  on 
the  floor  to  close  tax  loopholes,  with 
up-or-down  votes. 

If  we  are  going  to  have  the  deficit  re- 
duction, if  we  are  going  to  pay  the  in- 
terest on  the  debt^all  of  which  we 
agree  on— there  ought  to  be  a  standard 
of  fairness.  And  rather  than  focusing  so 
much  on  the  cuts  in  Medicare  and  med- 
ical assistance,  rather  than  focusing  on 
cuts  in  benefits  for  veterans,  rather 
than  causing  great  pain  for  children 
and  the  most  vulnerable  in  our  coun- 
try, it  seems  to  me  it  is  not  too  much 
to  ask  that  large  corporations,  wealthy 
corporations,  pay  their  fair  share.  That 
is  why  we  ought  to  plug  some  of  these 
narrowly  focused  tax  breaks  and  loop- 
holes which  allow  the  privileged  few  to 
escape  paying  their  fair  share,  focusing 
on  other  people  and  forcing  other  peo- 
ple to  pay  higher  taxes  to  make  up  the 
difference.  This  is  a  question  of  fair- 
ness. If  you  are  going  to  have  sacrifice, 
it  ought  to  be  equitable  sacrifice. 

Let  me  make  a  point  here  that  is 
often  overlooked.  We  can  spend  money 
just  as  easily  through  the  Tax  Code, 
through  tax  breaks,  as  we  can  through 
the  normal  appropriations  process. 
Spending  is  spending,  whether  it  comes 
in  the  form  of  a  Government  check  or 
whether  it  is  a  tax  break  for  some  spe- 
cial purpose  like  a  subsidy,  a  credit,  a 


deduction,  accelerated  depreciation — 
you  name  it.  Some  of  these  tax  expend- 
itures are  justified,  they  ought  to  be 
kept.  But  it  does  seem  to  me  that,  in  a 
time  of  tight  budgets,  in  a  time  when 
we  are  focusing  on  deficit  reduction,  in 
a  time  when  we  are  cutting  into  nutri- 
tional programs  for  children  and  higher 
education  and  health  care  and  environ- 
mental protection,  why  in  the  world 
are  not  the  tax  subsidies  for  the  large 
pharmaceutical  companies  and  oil 
companies  and  tobacco  companies  and 
insurance  companies  and  you  name  it. 
why  are  they  not  on  the  table? 

Various  groups,  from  all  ideological 
perspectives,  from  the  National  Tax- 
payers Union  to  the  Cato  Institute  to 
the  Progressive  Policy  Institute  to 
Citizens  for  Tax  Justice,  have  prepared 
a  list  of  tax  loopholes  and  other  sub- 
sidies which  they  believe  should  be 
eliminated.  But.  despite  the  logic  of 
their  approach,  which  is  a  Minnesota 
standanl  of  fairness,  my  colleagues  on 
the  other  side  of  the  aisle  have  chosen 
the  path  of  least  political  resistance: 
Slash  the  programs  for  the  vulnerable 
elderly,  slash  the  programs  for  the  vul- 
nerable poor,  slash  the  earned-income 
tax  credit,  slash  the  programs  for  child 
care,  sflash  the  programs  for  middle-in- 
come people.  But  when  it  comes  to 
these  large,  multinational  corporate 
interests  who  march  on  Washington 
every  day,  the  big  players,  the  heavy 
hitters,  people  who  have  the  lobbyists, 
for  some  reason,  we  do  not  ask  them  to 
tighten  their  belts  at  all. 

It  is  only  fair  that  this  be  a  part  of 
the  agenda.  So  I  want  to  just  outline 
very  brtefly  some  of  the  areas  on  which 
I  want  to  focus  the  attention  of  my  col- 
leagueis  next  week.  Let  me  give  but  a 
few  examples. 

I  already  talked  about  the  minimum 
tax.  The  effort  is  to  scale  that  back  for 
certain  corporations.  That's  wrong.  Ev- 
erybody ought  to  pay  some  minimum 
tax. 

Second,  let  me  talk  about  expensing 
for  thb  oil  and  gas  industry.  This  has 
been  a  special  break  for  this  industry. 
They  get  to  expense  their  oil  and  gas 
exploration  costs,  instead  of  depreciat- 
ing them  over  time.  It  is  an  expensive 
tax  benefit  for  this  industry.  Why 
should  the  oil  and  gas  industry  receive 
speciail  treatment  in  the  Tax  Code 
which  is  not  generally  available  to 
other  companies  and  industries?  It  is  a 
simple  question.  If  we  are  about  the 
business  of  deficit  reduction,  we  ought 
to  clo$e  this  loophole. 

Or  Cake  section  936,  the  Puerto  Rico 
tax  credit  that  has  been  debated  in 
some  detail  in  recent  years.  The  Fi- 
nance Committee  has  finally  acknowl- 
edged there  ought  to  be  some  change. 
But  what  it  does  is  it  repeals  this  over 
a  fairly  long  period  of  time.  7  years  or 
so.  with  generous  transition  benefits 
for  corporations  in  the  interim  period. 
If  we  are  going  to  repeal  it,  I  think 
what  we  have  to  do  is  move  as  quickly 


as  possible.  It  simply  makes  no  sense. 
For  those  who  support  a  flatter  tax  or 
a  fairer  tax  or  tax  justice  and  think  we 
ought  to  make  the  cuts  and  ought  to  do 
the  belt  tightening,  this  ought  to  be  on 
the  table. 

Or  consider  the  special  exclusion  for 
foreign-earned  income  that  has  been  in 
this  code  for  decades.  This  little  gem 
will  cost  taxpayers  between  $8  and  $9 
billion  over  the  next  5  years.  If  you  are 
a  U.S.  citizen  living  abroad,  you  get  an 
exclusion  of  taxation  for  the  first 
$70,000  you  make.  You  get  an  exclusion 
of  taxation  on  the  first  $70,000  you 
make.  So.  if  you  make  $170,000.  you  do 
not  pay  anything  on  $70,000  of  that. 
Again,  let  us  talk  about  a  standard  of 
fairness  and  let  us  make  some  of  these 
cuts,  not  just  based  upon  the  path  of 
least  political  resistance,  but  on  the 
basis  of  a  path  of  some  fairness. 

The  PRESIDING  OFFICER.  The 
Chair  will  advise  the  Senator  from 
Minnesota  that  his  10  minutes  have  ex- 
pired. 

Mr.  WELLSTONE.  Mr.  President.  I 
ask  unanimous  consent  that  I  have  3 
more  minutes  to  conclude  my  remarks. 
The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  3  additional  min- 
utes. 

Mr.  WELLSTONE.  Mr.  President, 
there  is  a  provision  right  now  on  some 
of  the  corporate-owned  life  insurance 
that  has  generated  some  opposition 
from  the  insurance  industry  and  large 
employers.  Frankly,  it  had  been 
abused.  I  refer  my  colleagues  to  an  ar- 
ticle by  Allan  Sloan.  "Companies  Find 
a  Premium  Way  To  Take  an  Unjusti- 
fied Tax  Break."  He  talks  about  Wal- 
Mart  taking  out  this  insurance  on  vir- 
tually all  their  employees.  The  money 
does  not  go  to  their  employees  as  bene- 
ficiaries, but  Wal-Mart  gets  to  take  a 
deduction  on  whatever  money  they  put 
into  the  insurance  for  every  single  em- 
ployee. Again,  we  are  talking  about 
losing  billions  of  dollars  over  the  years. 
I  am  going  to  be  talking  about  this  at 
some  great  length  when  we  finally  get 
down  to  the  debate  on  this  reconcili- 
ation bill  and  when  we  finally  get  down 
to  the  point  where  the  rubber  meets 
the  road. 

These  are  about  four  or  five  exam- 
ples. I  intend  to  come  to  the  floor  with 
at  least  some  of  these  specific  provi- 
sions. What  I  am  going  to  be  saying  to 
my  colleagues  is:  Look,  eliminate 
them.  Because  what  happens  is.  when 
these  companies  or  these  citizens  who 
do  not  need  this  assistance  get  these 
kind  of  breaks,  other  citizens  end  up 
having  to  pay  more  taxes.  It  is  not  fair. 
It  is  not  tax  fairness.  And.  in  addition, 
it  is  an  expenditure  of  Government 
money  that  we  can  no  longer  afford. 
That  is  what  it  amounts  to. 

If  we  are  going  to  do  the  deficit  re- 
duction, we  ought  to  do  it  on  the  basis 
of  a  standard  of  fairness.  I  ask  the 
question  one  more  time,  by  way  of  con- 
clusion today.  How  come  we  are  focus- 


ing so  much  on  the  elderly?  How  come 
we  are  focusing  so  much  on  the  chil- 
dren? How  come  we  are  focusing  so 
much  on  health  care?  How  come  we  are 
focusing  so  much  on  working  families, 
low-  and  moderate-income  families? 
How  come  we  are  stripping  away  envi- 
ronmental protection?  How  come  we 
are  stripping  away  some  basic 
consumer  safety  provisions  that  are 
important  to  all  of  the  citizens  of  this 
country,  but  at  the  same  time,  when  it 
comes  to  some  of  this  corporate  wel- 
fare, some  of  these  outrageous  breaks 
that  go  to  some  of  the  largest  corpora- 
tions in  America  and  throughout  the 
world  that  are  just  doing  fine  and  can 
afford  to  tighten  their  belts,  they  are 
not  asked  to  be  a  part  of  the  sacrifice? 

These  votes  next  week  will  be  a  lit- 
mus test  of  whether  or  not  Democrats 
and  Republicans  are  serious  about  defi- 
cit reduction  based  upon  a  standard  of 
fairness.  I  look  forward  to  the  debate. 

Mr.  President,  in  the  absence  of  any 
colleagues  here.  I  ask  unanimous  con- 
sent that  morning  business  be  extended 
for  an  additional  7  minutes. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered.  Without  objection,  morning 
business  is  extended  for  an  additional  7 
minutes. 

Mr.  WELLSTONE.  Mr.  President.  I 
also  want  to  speak  on  one  other  matter 
that  I  think  is  very  important  to  the 
country. 

The  PRESIDING  OFFICER.  The 
Chair  will  advise  the  Senator  that  his 
previously  granted  time  has  expired. 
Does  the  Senator  wish  additional  time? 

Mr.  WELLSTONE.  Mr.  President,  I 
ask  unanimous  consent  for  an  addi- 
tional 7  minutes  to  speak  as  in  morn- 
ing business. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota  is  recognized  for 
an  additional  7  minutes. 

Mr.  WELLSTONE.  Mr.  President.  I 
also  rise  today  to  strongly  oppose  drill- 
ing in  the  Arctic  National  Wildlife  Ref- 
uge [ANWR].  This  has  been  an  issue 
that  I  have  been  involved  in  from  the 
time  I  first  came  to  the  Senate.  There 
was  a  filibuster  over  ANWR  that  I  led 
when  I  was  here  just  a  short  period  of 
time  and  now  ANWR  is  back  again.  The 
Energy  Committee  has  voted,  over  the 
objections  of  a  large  bipartisan  group 
of  Senators,  to  oi)en  up  ANWR  for  drill- 
ing and  to  use  the  revenue  to  meet  rec- 
onciliation instructions.  I  note  a  letter 
from  former  President  Bush  to  my  dis- 
tinguished colleague  from  Alaska,  that 
is  on  everybody's  desk,  supporting  this. 

I  am  both  aware  of  and  respectful  of 
the  need  to  balance  the  budget.  That  is 
why  I  have  stood  here  on  the  Senate 
floor  and  voted  for  many  spending  cuts. 

But  there  are  other  ways  and  meas- 
ures that  do  not  balance  the  budget  at 
the  expense  of  our  natural  resources. 
Unfortunately,  though,  all  I  see  is  big 
industry,  oil  companies  included,  win- 
ning big,  and  our  natural  resources  los- 
ing big. 
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This  is  poor  energy  policy,  poor  envi- 
ronmental policy,  and  it  is  politics 
that  in  many  ways  I  think  is  pro- 
foundly wrongheaded  and  even  cynical. 
First,  let  me  talk  about  energy  pol- 
icy. The  argument  is  that  drilling  in 
ANWR  will  lessen  our  reliance  on  for- 
eign oil,  but  we  do  not  really  know 
whether  there  even  is  oil  in  ANWR. 
And  if  there  is,  we  do  not  know  how 
much.  The  latest  numbers  from  the 
U.S.  Geological  Survey  suggest  that  it 
is,  at  best,  4  million  to  5  million  bar- 
rels. This  is  equal  to  1  year's  worth  of 
U.S.  oil  consumption.  That  is  no  long- 
term  solution  to  energy  dependence, 
and  dependence  on  foreign  oil. 

Furthermore,  there  is  a  mixed  mes- 
sage. At  the  same  time  proponents  of 
ANWR  say  that  we  ought  to  lessen  our 
dependence  on  foreign  oil,  they  are 
pushing  to  lift  the  North  Slope  oil  ex- 
port ban  and  selling  off  oil  reserves  in 
the  Strategic  Petroleum  Reserve. 

I  do  not  see  how  it  is  possible  to 
make  the  argument  for  drilling  in 
ANWR.  at  the  same  time  that  we  are 
exporting  some  of  our  oil.  It  is  just  in- 
consistent, and  it  is  bad  energy  policy. 
The  discussion  about  ANWR  supply- 
ing jobs  is  also  way  off  the  mark.  If 
you  just  look  at  some  statistics  from 
the  American  Council  for  an  Energy 
Efficient  Economy,  they  estimate  that 
by  the  year  2010,  we  could  generate  1.1 
million  jobs,  by  getting  serious  about 
saved  energy  and  efficient  energy  use. 
which  makes  far  more  sense. 

Now,  let  me  talk  about  environ- 
mental policy.  The  Arctic  National 
Wildlife  Refuge  is  one  of  this  country's 
greatest  treasures.  The  preservation  of 
this  land  and  its  plants  and  its  animals 
and  the  way  of  life  they  support  is 
vital.  ANWR  contains  the  Nation's 
most  significant  polar  bear  denning 
habitat  on  land,  supports  300,000  snow 
geese,  migratory  birds  from  six  con- 
tinents, and  a  concentrated  porcupine 
caribou  calving  ground. 

Given  all  that  ANWR  has  to  offer.  I 
am  appalled  that  many  of  my  col- 
leagues are  willing  to  drill  in  ANWR 
without  the  usual  procedure  of  an  En- 
vironmental Impact  Statement  as  re- 
quired by  current  law.  I  pushed  in  com- 
mittee to  have  such  an  environmental 
impact  statement  but  my  amendment 
was  defeated.  When  it  was  being  con- 
sidered, my  colleagues  asked  me  how  it 
would  affect  scoring.  This  points  to  ex- 
actly what  is  going  on  here:  We  are 
selling  important  environmental  pro- 
tections, and  we  are  mortgaging  the 
environment  for  a  momentary  short- 
run  budgetary  gain. 

Mr.  President,  finally,  let  me  just 
make  a  concluding  point.  For  thou- 
sands of  years,  the  Gwich'in  people 
have  relied  on  the  porcupine  caribou  to 
provide  their  food  and  meet  their  spir- 
itual needs.  I  have  heard  them  speak 
very  eloquently  and  directly  about 
what  oil  drilling  in  ANWR  would  do  to 
their  way  of  life.  In  fact,  many  of  them 


may  have  to  leave  a  way  of  life  they 
have  practiced  for  thousands  of  years  if 
drilling  in  ANWR  happens. 

This  is  a  one-sided  battle.  People  like 
the  Gwich'in  want  to  save  the  environ- 
ment. But  they  are  not  the  big  oil  com- 
panies. They  do  not  have  the  money. 
They  do  not  have  the  lobbyists,  and 
they  do  not  have  the  lawyers  here 
every  day. 

I  believe,  once  again,  to  open  up 
ANWR  to  oil  drilling  through  the  back 
door  of  the  budgetary  process  is  pro- 
foundly mistaken.  It  is  not  the  basis  on 
which  we  should  make  this  decision, 
and  I  think  it  would  be  a  huge  mistake 
for  this  Nation. 

Our  natural  resources  are  among  the 
most  important  things  we  can  leave  to 
future  generations.  Those  resources  are 
in  our  care.  Our  children  and  our 
grandchildren— we  keep  talking  about 
our  children  and  our  grandchildren- 
deserve  more  than  what  this  bad  en- 
ergy policy,  bad  environmental  policy, 
and  shortsighted  politicking  would 
leave  them. 

I  urge  my  colleagues  to  support  an 
amendment  to  the  reconciliation  bill 
to  strike  the  provision  opening  ANWR 
to  drilling.  It  is  time  to  get  our  prior- 
ities right,  and  if  we  are  serious  about 
doing  well  for  our  children  and  our 
grandchildren,  we  will  make  the  pro- 
tection of  the  environment  and  the 
protection  of  ANWR  our  very  highest 
priority. 
Mr.  President.  I  yield  the  floor. 
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SUPPORTING  DAY  OF  CONFRONT- 
ING VIOLENCE  AGAINST  WOMEN 
Mr.  COVERDELL.  Mr.  President.  I 
rise  in  support  of  observing  a  Day  of 
Confronting  Violence  Against  Women 
and  this  week  as  a  Week  Without  Vio- 
lence. 

Widely  publicized  media  reports,  es- 
pecially those  most  recent,  have  lit- 
erally seized  the  attention  of  the 
American  public  and  brought  to  the 
forefront  alarming  instances  of  vio- 
lence against  women.  When  I  learn 
that  three  out  of  four  women  will  be 
victims  of  violence  at  some  time  in 
their  life,  it  makes  me  angry,  as  it 
should  every  Member  of  the  U.S.  Sen- 
ate. 

This  issue  should  strike  each  of  us  at 
the  heart  of  our  homes  and  families. 
Why?  Because  we  are  not  just  talking 
about  numbers  and  statistics  here,  we 
are  talking  about  our  mothers,  our  sis- 
ters, and  our  daughters.  We  may  even 
be  talking  about  some  of  our  col- 
leagues. When  you  consider  that  every 
15  seconds  a  women  is  battered  in 
America,  four  women  have  been  cruelly 
beaten  since  I  began  my  statement 
only  a  minute  ago.  When  every  5  min- 
utes a  women  is  sexually  attacked, 
sadly  enough,  one  woman's  life  is  for- 
ever destroyed  by  the  time  I  conclude 
my  remarks. 

In  our  country,  one  in  every  four  re- 
lationships involve  physical  abuse.  In 


my  home  State,  I  am  sad  to  say,  250,000 
women  are  abused  each  year.  This  is 
why  violence  against  women  is  an  issue 
very  important  to  me.  One  of  my  first 
acts  as  Senator  was  to  sign  onto  Sen- 
ator Dole's  Violence  Against  Women 
Act.  Last  year  two  antistalking 
amendments  I  offered  were  adopted  by 
the  Senate.  They  provided  for  training 
of  criminal  justice  officials  and  vic- 
tims' service  providers  as  well  as  fund- 
ing for  further  research. 

Most  recently,  I  am  proud  to  have 
been  a  cosponsor  of  an  amendment  to 
the  fiscal  year  1996  Commerce,  State. 
Justice  appropriations  bill  to  target  an 
additional  $75  million  funding  to  pre- 
vent violence  against  women— an 
amendment  that  was  unanimously 
adopted.  It  included  support  of  counsel- 
ing and  assistance  to  victims  and  wit- 
nesses to  support  them  throughout  the 
prosecution  process  of  offenders,  fund- 
ing for  safe  homes  for  victims  of  vio- 
lence, and  improving  the  database  that 
collects  nationwide  information  on 
stalkers. 

In  closing,  let  me  applaud  the  tireless 
work  of  Majority  Leader  Dole.  Sen- 
ators Hatch.  Biden.  and  Snowe  and 
many  others  to  bring  an  end  to  vio- 
lence against  women  in  this  country. 
Even  though  there  have  been  some 
tragic  setbacks  recently,  we  cannot 
give  up  hope.  We  need  to  continue  to 
support  these  efforts  in  the  Senate  and 
to  support  women  who  are  victims  of 
violence. 
Mr.  President.  I  yield  the  floor. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Morning 
business  is  now  closed. 


CUBAN  LIBERTY  AND  DEMOCRATIC 
SOLIDARITY  [LIBERTAD]  ACT  OF 
1995 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
resume  consideration  of  H.R.  927,  which 
the  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  927)  to  seek  international  sanc- 
tions against  the  Castro  government  in 
Cuba,  to  plan  for  support  of  a  transition  gov- 
ernment leading  to  a  democratically  elected 
government  in  Cuba,  and  for'other  purposes 

Pending: 

Dole  amendment  No.  2898,  in  the  nature  of 
a  substitute. 

Helms  amendment  No.  2936  (to  amendment 
No.  2898).  to  strengthen  international  sanc- 
tions against  the  Castro  government  and  to 
support  for  a  free  and  independent  Cuba. 

Simon  modified  amendment  No.  2934  (to 
Amendment  No.  2936).  to  protect  the  con- 
stitutional right  of  Americans  to  travel  to 
Cuba. 

The  Senate  resumed  consideration  of 
the  bill. 
Mr.  HELMS  addressed  the  Chair 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 


Mr.  HELMS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DODD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
CAMPBELL).  Without  objection,  it  is  so 
ordered. 

Mr.  DODD.  Mr.  President.  I  have  a 
couple  of  amendments  that  I  would 
like  to  offer  to  the  pending  legislation. 
I  point  out  we  have  already  spent.  I 
guess.  4  or  5  days  on  this  bill,  and  I 
think  people  might  suggest  probably 
more  time  than  the  legislation  de- 
serves, but  nonetheless  it  is  taking  a 
great  deal  of  time. 

What  I  would  like  to  do,  if  my  col- 
league and  chairman  of  the  Foreign  Re- 
lations Committee  would  agree,  rather 
than  having  separate  debates  on 
amendments.  I  will  try  to  confine  my 
remarks  to  both  amendments — they 
are  related,  I  would  say  to  my  col- 
league from  North  Carolina— and  then 
either  have  back-to-back  votes  on 
them  or,  if  he  prefers,  I  could  ask  unan- 
imous consent  that  these  two  amend- 
ments he  considered  as  one  amendment 
for  the  purpose  of  a  single  rollcall  vote. 
Either  way  is  fine  with  me,  and  I  will 
yield  txj  my  colleague  for  any  particu- 
lar comment  he  may  have  on  proce- 
durally how  we  handle  it. 

Mr.  HELMS.  Mr.  President,  I  am  per- 
fectly 'Willing  to  have  the  two  amend- 
ments voted  en  bloc.  And  I  would  fur- 
ther ask  the  distinguished  Senator 
from  CSonnecticut  if  he  would  be  willing 
to  enter  into  a  time  agreement? 

Mr.  DODD.  I  am  happy  to,  if  he 
wants.  I  know  some  of  our  colleagues 
have — there  is  one  other  amendment 
pending,  the  Simon  amendment. 

Mr.  HELMS.  Yes. 

Mr.  DODD.  I  believe  he  needs  20  min- 
utes. 

Mr.  HELMS.  There  is  a  time  agree- 
ment. 

Mr.  DODD.  Of  20  minutes.  I  would  say 
40  minutes,  and  it  may  not  even  be  that 
amount  of  time  necessarily. 

Mr.  HELMS.  Forty  minutes  equally? 

Mr.  DODD.  Yes. 

Mr.  HELMS.  I  ask  unanimous  con- 
sent that  the  time  agreement  be  40 
minutes  equally  divided — on  the  two 
amendments? 

Mr.  DODD.  That  is  fine. 

Mr.  HELMS.  Very  well. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  I  thank  the  Chair.  I 
thank  the  Senator. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendments  will  be  con- 
sidered en  bloc. 

Mr.  DODD.  Fine.  Mr.  President.  I  will 
wait  to  ask  for  the  yeas  and  nays. 

AMENDMENTS  NOS.  2906  AND  2908  TO  AMENDMENT 
NO.  2936 

Mr.  DODD.  Mr.  President,  the  amend- 
ments are  at  the  desk.  They  are  num- 
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bered  2906  and  2908.  I  ask  for  their  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendments. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Connecticut  [Mr.  Dodd] 
proposes  amendments  numbered  2906  and  2908 
to  amendment  No.  2936: 

The  amendments  are  as  follows: 

amendment  no.  2906 

On  page  23  of  the  pending  amendment  be- 
ginning with  line  18.  strike  all  through  line 
21  on  page  24. 

amendment  no.  2908 

On  page  28  of  the  pending  amendment  be- 
ginning with  line  42.  strike  all  through  line 
32  on  page  32. 

Mr.  DODD.  Mr.  President,  let  me  ex- 
plain, both  of  these  amendments  are 
related  to  title  II  of  this  bill. 

Let  me  explain  both  of  these  amend- 
ments. I  should  begin  by  thanking  my 
colleague  from  North  Carolina  that  we 
have  gotten  to  this  point  and  that  we 
are  considering  the  bill,  having  dropped 
title  lU  of  the  bill. 

I  should,  before  discussing  these  two 
amendments,  make  clear,  having  read 
the  comments  of  the  distinguished  ma- 
jority leader  and  others,  that  title  HI 
of  the  bill  will  come  back  in  the  bill,  I 
guess,  or  at  least  there  are  threats  of 
that  when  the  House  and  the  Senate  go 
to  their  conference  on  this  legislation. 
On  the  assumption  that  the  bill  is 
passed  out  of  the  Senate.  I  would  just 
notify  my  colleagues  that  if  that  is  the 
case  and  it  comes  back,  we  will  be  back 
in  the  same  position  we  were  in  earlier 
this  week  where  I  strongly  objected  to 
title  III  of  the  bill  and  would  take  ap- 
propriate actions  if  that  is  the  case. 

I  certainly  understand  and  respect 
the  right  of  the  conferees  to  have  and 
decide  what  they  are  going  to  decide, 
but  I  would  have  to  also  put  my  col- 
leagues on  notice  that  I  would  use 
whatever  procedural  vehicles  are  avail- 
able to  me  as  a  Member  of  this  body  to 
stop  consideration  of  the  legislation  if 
that  were  to  occur. 

Mr.  President,  these  two  amend- 
ments, as  I  mentioned  a  moment  ago, 
strike  portions  of  title  U  of  the  bill 
that  I  think  unduly  hamper  the  ability 
of  our  country  to  provide  assistance — 
and  let  me  emphasize  this — to  a  post- 
Castro  government.  Title  II  does  not 
talk  about  Fidel  Castro's  government 
in  Cuba  today.  Title  II  exclusively 
talks  about  the  government  that  comes 
after  Fidel  Castro. 

So  my  colleagues  who  are  worried 
here  that  they  may  in  some  way,  if 
they  were  to  adopt  these  amendments  I 
am  proposing,  do  something  to  support 
Fidel  Castro,  they  have  nothing  to  do 
with  Fidel  Castro.  The  language  spe- 
cifically refers  to  the  post-Ceistro  gov- 
ernment. And  I  want  to  emphasize  that 
point  because  I  think  it  sets  new 
ground,  that  is,  the  language  in  the 
bill,  that  I  think  is  dangerous,  in  my 
view,  and  precedent  setting. 


The  restrictions,  of  course,  I  men- 
tioned are  not  restrictions  on  how  we 
relate  to  the  existing  government. 
Rather,  they  are  restrictions  on  a  rela- 
tionship with  a  future  Cuban  Govern- 
ment, a  government  in  transition  from 
dictatorship  to  democracy.  And,  Mr. 
President,  this  does  not  make  any 
sense  at  all  to  me.  Title  II  of  this  legis- 
lation relates  in  large  measure  to  what 
the  United  States'  policy  should  be  to- 
ward a  post-Castro  government. 

It  states,  among  other  things — I  am 
quoting  here: 

It  is  the  policy  of  the  United  States  to  sup- 
port the  self-determination  of  the  Cuban  peo- 
ple and  to  be  impartial  toward  any  individ- 
ual or  entity  in  the  selection  by  the  Cuban 
people  of  their  future  government. 

That  is  a  beautiful  statement.  I  en- 
dorse it  1000  percent.  It  is  exactly  the 
position  we  ought  to  have.  Let  me  re- 
peat it  again. 

It  is  the  policy  of  the  United  States  to  sup- 
port the  self-determination  of  the  Cuban  peo- 
ple and  to  be  impartial  toward  any  individ- 
ual or  entity  in  the  selection  by  the  Cuban 
people  of  their  future  government. 

That  is  exactly  the  position  we  ought 
to  have.  In  fact,  if  it  ended  right  there 
I  would  be  standing  up  here  urging  all 
my  colleagues  to  support  this.  But  un- 
fortunately, Mr.  President,  if  you  read 
further  on  in  here,  we  seem  to  then 
contradict  the  very  statement  that  I 
have  just  read  to  you.  And  I  suspect 
that  many  of  my  colleagues — most 
would  endorse  the  first  statement. 
However,  key  provisions  of  title  II 
belie  that  statement. 

I  would  urge  my  colleagues  to  take  a 
look,  if  they  would,  at  sections  205.  206, 
and  207  of  title  II  which  set  forth  a 
laundry  list  of  conditions  and  require- 
ments that  either  must  or  should  be 
met  before  the  President,  our  Presi- 
dent, the  President  of  the  United 
States,  can  provide  even  very  limited 
assistance  to  help  the  Cuban  people 
make  the  very  difficult  transition  from 
dictatorship  to  democracy. 

These  conditions,  Mr.  President,  go 
on  for  four  pages  here,  laying  out,  in 
some  cases,  "shall,  "  and  what  we 
"must"  do. 

Section  205: 

(a)  A  determination  .  .  .  that  a  transition 
government  in  Cuba  is  in  power  shall  not  be 
made  unless  that  government  has  taken  the 
following  actions — (1)  legalized  all  political 
activity;  (2)  released  all  political  prisoners 

Most  of  the  list  I  do  not  have  any 
problem  with  whatsoever  except  that  it 
gets  to  micromanagement  in  a  sense 
and  lays  out  in  great  specificity  ex- 
actly what  we  are  going  to  require  be- 
fore we  provide  any  assistance  to  the 
people  of  that  new  government. 

Again,  I  go  bax:k,  Mr.  President,  to 
read,  if  you  will,  the  statement  I  read 
a  moment  ago  when  we  started  talking 
about  it.  "The  policy  of  the  United 
States  to  support  the  self-determina- 
tion of  the  Cuban  people  and  to  be  im- 
partial toward  any  individual  or  en- 
tity." Again,  we  are  talking  about  a 
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post-Castro  government  here.  Presum- 
ably, they  are  getting  rid  of  the  dicta- 
torship and  moving  in  the  right  direc- 
tion. 

Now,  I  am  not  suggesting  we  ought  to 
say  we  are  going  to  provide  help  to 
anybody  that  becomes  a  transition 
government  or  becomes  the  new  gov- 
ernment after  Castro.  I  would  oppose 
just  as  strongly  any  suggestion  in  leg- 
islation that  we  automatically  ought 
to  be  providing  assistance.  But  I  also 
think  it  gets  rather  ridiculous  if  we  lay 
out  four  pages,  Mr.  President,  of  condi- 
tionality  here  that  a  government  must 
meet  absolutely  in  many  ways  if  we  are 
going  to  provide  any  assistance  at  all. 
I  am  talking  about  humanitarian  as- 
sistance to  people  in  transition. 

And,  in  fact,  these  standards  that  we 
have  here,  as  much  as  I  think  they 
have  value,  and  although  I  think  some 
of  the  langujige  is  a  little  less  than  pre- 
cise, I  do  not — "legalizing  all  political 
activity"— I  do  not  know  what  "all  po- 
litical activity"  means.  I  do  not  know 
what  we  mean  about  that  in  this  coun- 
try. But  I  am  not  going  to  quibble 
about  the  individual  wording  in  it,  Mr. 
President.  I  think  there  is  value  in 
each  one  of  these  statements. 

But  my  point  is,  if  we  applied  these 
standards  to  the  New  Independent 
States  that  emerged  after  the  collapse 
of  the  Soviet  Union,  we  still  would  not 
be  providing  any  assistance  to  them, 
and  we  would  not  be  allowed  to  under 
this,  if  adopted.  We  need  to  provide 
Presidents  and  Congresses  in  the  future 
with  the  flexibility  to  respond  to  a 
transition  in  Cuba.  And  to  sit  down  and 
have  a  four-page  minutia.  detail  by  de- 
tail by  detail,  steps  that  they  have  to 
go  through  before  we  can  help  them.  I 
think  just  is  wrong,  wrong  headed. 

Again,  this  has  nothing  to  do  with 
Fidel  Castro.  This  title  II  works  on  the 
presumption  he  is  gone,  he  is  out  of 
there.  Now.  we  are  talking  about  a  new 
government. 

Mr.  President.  I  just  think  it  is  a 
mistake  to  be  passing  legislation  that 
micromanages  and  goes  into  such  de- 
tail. It  is  not  just  this  President. 
Maybe  people  are  talking  about  this 
administration  somehow.  No  one  can 
say  with  certainty  when  the  transition 
is  going  to  occur  in  Cuba.  We  all  hope 
it  occurs  peacefully  and  occurs  soon. 
But  it  may  very  well  not  be  for  a  year 
or  2  or  3  or  4  for  5.  Who  can  say? 

We  have  listened  to  nine  Presidents 
since  Dwight  Eisenhower  talk  about 
the  change  coming  in  Cuba.  It  has  not 
happened  yet.  Now.  again,  all  of  us 
here,  I  presume,  would  like  to  see  it 
happen  quickly.  But  if  it  does  not  hai>- 
pen  during  this  administration  but 
some  future  administration,  including 
the  administration  of  some  of  our  col- 
leagues who  are  in  this  Chamber  today, 
they  could  face  four  pages  we  adopt 
into  law  setting  out  in  detail  what  that 
government  must  look  like  before  we 
can  provide  assistance  to  them,  despite 


the  fact  that  we  said  earlier  in  the  bill 
that  it  is  the  policy  of  our  Government 
to  support  the  self-determination  of 
the  Cuban  people  and  to  be  impartial, 
impartial  toward  any  individual  or  en- 
tity in  the  election  by  the  Cuban  peo- 
ple of  their  future  government. 

Again.  I  would  not  suggest  in  any 
way  whatsoever.  Mr.  President,  that 
we  ought  to  write  a  bill  that  would  say 
no  matter  what  happens,  no  matter 
who  follows  Fidel  Castro,  we  ought  to 
provide  aid  to  them. 

Imagine  if  I  wrote  a  bill  that  said 
that,  that  whoever  comes  after  Fidel 
Castro  automatically  qualifies  for  U.S. 
assistance.  I  would  be  laughed  off  the 
floor  of  the  Senate  if  I  suggested  a  bill 
that  proposed  that  idea.  And  yet.  what 
we  are  doing  here  today,  in  a  sense,  is 
just  like  that.  We  are  saying  in  effect 
that  "no  matter  who  comes  after  Fidel 
Castro,  unless  you  meet  these  detailed 
standards,  we  cannot  provide  any  help 
to  you  at  all." 

I  thought  the  idea  was  to  encourage  a 
transition,  to  move  to  democracy,  and 
to  then  provide  the  kind  of  nurturing 
support  to  see  that  that  transition  oc- 
curs. Now.  it  may  not  occur  exactly  as 
we  like. 

One  of  the  provisions  says  you  must 
have  free  elections  within  2  years.  I 
wish  it  was  6  months.  I  wish  it  were  the 
next  day.  What  happens  if  it  is  2V2 
years  and  not  2  years,  or  2  years.  2 
months?  It  is  that  kind  of  detail  that  is 
in  this  bill.  Mr.  President.  That  is  not 
smart.  That  is  not  wise.  That  is  not 
prudent.  I  do  not  know  of  any  other 
place  where  we  provided  this  kind  of 
language. 

Imagine  the  Philippines  if  we  tried 
that.  Imagine  if  we  tried  it.  as  I  said,  in 
all  of  these  New  Independent  Republics 
that  have  emerged.  Our  ability  to 
weigh  in  and  create  that  kind  of  transi- 
tion would  have  been  severely  ham- 
pered had  we  been  required  to  meet  the 
standards  we  are  going  to  be  adopting 
in  this  legislation  if  my  amendment  is 
not  approved. 

Now.  I  do  not  know,  again,  how  this 
will  come  out  politically.  But  I  hope 
my  colleagues  would  look  and  just  read 
the  sections  205,  206,  and  207.  They  go 
on  for  some  pages.  Some  require 
"shall."  others  "should."  in  the  transi- 
tion. 

Last,  and  it  gets  into  this  same  area, 
the  settlement  of  outstanding  U.S. 
claims.  And  here  the  language.  Mr. 
President,  is  pretty  emphatic  in  the 
bill. 

No  assistance  may  be  provided  under  the 
authority  of  this  act  to  a  transition  govern- 
ment in  Cuba. 

And  then  it  goes  on  for  a  page  or  two 
here  talking  about  how  we  resolve 
these  outstanding  claims. 

Mr.  President,  I  hope  that  happens.  I 
do  not  think  any  U.S.  citizen  who  has 
property  confiscated  anywhere  in  the 
world  ought  not  to  be  compensated. 
But  we  have  now  38  countries  in  the 


world,  including  Cuba,  where  United 
States  citizens'  property  has  been  ex- 
propriated, and  we  are  in  the  process  of 
trying  to  get  those  individuals  com- 
pensated for  that  property. 

Some  of  the  countries  where  that  oc- 
curs are  very  strong  allies  of  ours.  Ger- 
many is  one.  I  point  out.  We  now  have 
diplomatic  relations  with  Vietnam. 
The  list  is  lengthy.  38  countries. 

We  never  said  before  we  cannot  pro- 
vide any  assistance  to  those  countries 
until  those  claims  and  matters  are  all 
settled,  and  yet  that  is  what  we  do 
with  this  legislation.  We  are  saying  we 
cannot  provide  under  this — the  lan- 
guage very  specifically  in  section  207, 
"Settlement  of  Outstanding  U.S. 
Claims  to  Confiscated  Property  in 
Cuba."  section  (A),  paragraph  1: 
No  assistance  may  be  provided— 
The  assumption  is  that  you  are  going 
to  set  up  a  mechanism  to  resolve  these 
claims,  again  no  matter  how  meritori- 
ous they  may  be.  and  have  that  control 
our  foreign  policy  interests,  which 
would  be.  I  presume,  to  support  the 
transition  to  get  aid  to  people  to  try  to 
establish  a  presence  there  and  assist 
that  process.  To  have  it  totally  linked 
to  claims  issues,  where  we  do  not  do 
that  even  among  our  allies  around  the 
globe,  seems  to  me  to  be  going  too  far. 
It  just  goes  too  far. 

Again.  I  realize  with  everything  else 
going  on  around  here  that  the  atten- 
tion on  something  like  this  may  not 
seem  like  much  to  people.  I  just  think 
it  is  bad  policy.  Mr.  President,  to  have 
this  kind  of  detailed  step-by-step  re- 
quirement that  you  have  to  meet  and 
then  absolutely  hamstring  not  just  this 
administration,  but  future  administra- 
tions, from  being  able  to  move  intel- 
ligently and  rapidly  to  try  to  shore  up 
a  government  that  will  follow  Fidel 
Castro. 

Again,  I  emphasize  to  my  colleagues, 
none  of  these  provisions  has  anything 
to  do  with  the  present  government  in 
Cuba— not  one  thing  to  do  with  it.  It  is 
all  about  the  government  that  comes 
afterward.  It  seems  to  me  we  ought  to 
be  trying  to  figure  out  a  way  how  we 
can  play  the  most  creative  role  in  that 
transition,  to  try  to  move  that  process 
toward  a  democratically  elected  gov- 
ernment as  quickly  as  we  can — as 
quickly  as  we  can.  And  yet,  before  we 
can  do  that,  we  now  have  to  go  through 
a  series  of  hoops  that  will  make  it 
very,  very  difficult  for  us  to  respond 
creatively  and  imaginatively  to  a  situ- 
ation that  has  gone  on  far  too  long. 

So,  Mr.  President,  I  will  not  dwell  on 
this  any  longer.  I  made  the  point,  I 
hope,  and  I  urge  my  colleagues  to  look 
at  these  sections  of  the  bill.  Some,  eis  I 
said,  are  more  advisory.  Others  abso- 
lutely demand  certain  things  occur. 
They  can  go  through  and  read  which  is 
which.  It  seems  to  me  we  ought  to 
stick  with  the  paragraph  I  read  earlier 
on  in  my  statement,  and  that  is  that 
we  provide  the  kind  of  flexibility  in  al- 
lowing the  Cuban  people  to  determine 


for  themselves  what  it  is  that  they 
would  like  to  have  as  that  new  govern- 
ment. 

We  may  not  decide  to  support  it.  It 
may  not  meet  our  standards  and  we 
will  act  accordingly,  but  the  best  jxdI- 
icy  is  the  one  that  is  included  as  a  pre- 
amble to  this  section,  and  the  preamble 
to  this  section  is  one  that  every  single 
person  in  this  country,  let  alone  in  this 
body,  can  support,  and  that  is  the  pol- 
icy of  the  United  States  to  support  the 
self-determination  of  the  Cuban  people 
and  be  impartial  to  any  selection  of  the 
Cuban  people  as  to  their  government. 
It  is  their  choice.  If  they  want  to  make 
a  bad  choice,  that  is  their  right.  We  do 
not  have  to  support  it,  but  that  is  their 
right  if  they  so  desire. 

The  idea.  then,  that  we  are  going  to 
detail  in  painful  minutiae  every  step 
that  must  be  met,  I  think  is  a  mistake. 
Again,  I  am  not  quarreling  myself  with 
any  provisions  here  necessarily.  There 
are  things  I  support  and  I  believe  make 
sense.  But  to  spell  out  as  a  roadmap 
what  Chey  have  to  follow  in  great  de- 
tail before  we  can  provide  any  kind  of 
help  down  there  is  a  mistake,  and  I 
urge  the  adoption  of  the  amendment. 

Mr.  President,  I  withhold  the  remain- 
der of  my  time. 

Mr.  HELMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina  [Mr.  HELMS], 
is  recognized  for  20  minutes. 

ORDER  OF  PROCEDURE 

Mr.  HELMS.  Mr.  President,  the  dis- 
tinguished President  of  EJstonia  waits 
without  in  the  Vice  President's  Office. 
I  desire  to  present  him  to  the  Senate, 
and  I  shall  do  so,  and  I  shall  go  and  in- 
vite him  to  come  in.  In  the  meantime. 
I  suggest  the  absence  of  a  quorum,  the 
time  to  be  charged  to  neither  side. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  Call  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


when  called  to  order  by  the  Presiding 
Officer  (Mr.  Campbell). 


VISIT    TO    THE    SENATE    BY    THE 
PRESIDENT  OF  ESTONIA. 

LENNART  MERI 

Mr.  HELMS.  Mr.  President.  I  am  hon- 
ored to  present  to  the  Senate  the  Presi- 
dent of  Estonia,  the  distinguished 
Lennart  Meri. 


RECESS 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  for  5  minutes,  so  that 
Senators  and  staff  can  greet  our  distin- 
guished guest. 

There  being  no  objection,  the  Senate, 
at  11:06  a.m.,  recessed  until  11:13  a.m.; 
whereupon,    the    Senate    reassembled 


CUBAN  LIBERTY  AND  DEMOCRATIC 
SOLIDARITY  [LIBERTAD]  ACT  OF 
1995 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  HELMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina  is  recognized. 

Mr.  HELMS.  As  I  understand  it,  I 
have  20  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  HELMS.  On  the  two  amend- 
ments. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  HELMS.  Mr.  President,  I  will  not 
use  all  that  time.  I  will  reserve  some. 
When  the  Senator  from  Connecticut  is 
willing,  we  will  yield  back  what  re- 
mains of  our  time. 

Mr.  President,  Senator  Dodd's 
amendment  proposes  to  delete  from  the 
pending  bill  any  guidance  and  rec- 
ommendations to  the  President  from 
the  Congress  of  the  United  States  as  to 
what  constitutes  a  transition  or  demo- 
cratic government  in  Cuba.  I  am  a  lit- 
tle surprised  at  the  thrust  of  the 
amendment.  But  I  respect  the  Senator, 
although  I  disagree  with  him. 

The  administration  has  maintained 
that  the  President  should  retain  flexi- 
bility to  deal  with  the  situation  in 
Cuba  once  a  transition  begins.  So  the 
beginning  trouble  with  this  amend- 
ment is  that  it  is  in  conflict  not  only 
with  the  bill  itself  but  with  the  admin- 
istration itself. 

As  the  Libertad  bill  was  drafted,  we 
took  the  administration's  concerns 
into  account,  and  we  agreed  that  any 
parameters  not  be  "overly  rigid,"  to 
quote  from  an  administration  state- 
ment on  the  House  bill.  But  we  also 
agreed  that  Congress  should  speak  as 
to  what  constitutes  sufficient  change 
in  Cuba  to  merit  any  support  or  aid 
from  the  United  States. 

So  the  result  is  that  the  pending  bill 
gives  the  President  of  the  United 
States,  whomever  he  may  be.  a  great 
deal  of  latitude  in  making  the  deter- 
mination required  before — before — any 
United  States  aid  can  begin  to  flow  to 
a  new  Cuban  Government. 

I  am  not  aware  that  the  administra- 
tion has  any  problems  with  the  way  the 
pending  legislation  is  drafted.  But  let 
me  be  clear  about  what  is  in  the 
Libertad  bill.  The  only  specific  require- 
ment. Mr.  President,  that  a  transition 
government  must  meet  before  United 
States  aid  is  released,  is  that  the  Gov- 
ernment has  legalized  political  activ- 
ity, released  all  political  prisoners  and 
allowed  for  access  to  Cuban  prisons  by 
international  human  rights  organiza- 
tions. It  also  stipulates  that  the  Cuban 
Government  must  have  dissolved  the 
state  security  and  secret  police  appara- 


tus, and  agreed  to  hold  elections  within 
2  years  of  taking  power  and  has  pub- 
licly committed,  and  is  taking  steps,  to 
resolve  American  property  claims. 

The  pending  bill  contains  several  ad- 
ditional factors  that  the  President  is 
asked — not  required,  but  asked— to 
take  into  account  when  determining 
whether  a  transition  or  democratic 
government  is  in  power  in  Cuba. 

Mr.  President,  Congress  offers  this 
type  of  guidance  to  the  President  all 
the  time  on  various  matters.  This  is 
not  out  of  the  ordinary,  nor  is  it  some 
legislative  straitjacket.  So  that  is  why 
I  have  a  little  bit  of  difficulty  under- 
standing how  anybody  could  oppose 
asking,  before  we  give  away  the  United 
States  taxpayers'  dollars,  that  a  Cuban 
Government  allow  political  activity, 
free  political  prisoners,  dissolve  the  se- 
cret police,  and  agree  to  take  care  of 
American  citizens'  property  claims.  I 
must  ask,  what  is  wrong  with  that? 

As  for  the  property  requirements,  the 
President  can  waive  them  if  he  deter- 
mines that  it  is  in  the  vital  national 
interest  of  the  United  States  to  do  so. 
This  is  consistent  with  existing  restric- 
tions on  aid  to  Cuba  in  section  620(a)  of 
the  Foreign  Assistance  Act. 

Now,  I  find  it  ironic  that  Senators 
would  come  to  the  floor,  expressing 
concerns  about  the  Libertad  bill,  osten- 
sibly in  the  name  of  certified  property 
claimants,  and  then  turn  around  and 
want  to  strike  a  provision  that  reaf- 
firms the  need  for  Cuba  to  remedy  past 
wrongs.  Whose  interest  is  really  being 
protected  by  removing  this  Libertad 
section?  It  doesn't  appear  to  be  the  in- 
terests of  the  property  claimants. 

It  is  clearly  within  Congress'  power 
to  set  out  conditions  on  providing  aid 
to  other  nations — we  do  it  all  the  time. 
However,  the  Libertad  bill  acknowl- 
edges that  the  President  will  need 
flexibility  in  responding  to  Cuba's  po- 
litical evolution.  The  language  in  the 
Libertad  bill  represents  a  balance  be- 
tween these  interests  and  should  be  re- 
tained, and  that  is  why  I  will  move  to 
tabic  the  Senator's  amendment. 

Mr.  President.  I  reserve  the  remain- 
der of  my  time,  pending  Senator 
DODD's  discussion  of  his  other  amend- 
ment. 

I  am  advised,  Mr.  President,  that 
Senator  Dodd  has  no  further  comment 
on  his  amendments.  Is  it  fair  for  me  to 
assume  that  he  yields  back  the  remain- 
der of  his  time?  If  staff  would  please  in- 
quire of  Senator  Dodd. 

Mr.  President,  while  we  are  waiting, 
on  occasions  like  this,  when  important 
legislation  is  being  considered,  I  won- 
der what  the  reaction  of  those  who 
come  to  visit  the  Senate  is  with  re- 
spect to  so  few  Senators  being  on  the 
floor.  The  answer  to  that  is  that  Sen- 
ators are  tied  up  in  committee  meet- 
ings all  over  this  complex.  I,  myself, 
had  to  get  away  from  a  committee 
meeting  to  be  here  to  manage  this  bill 
and  to  discuss  Senator  Dodd's  amend- 
ment. 
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So  I  say  to  our  guests  that  not  only 
do  we  welcome  them,  but  we  beg  their 
understanding  that  Senators  are  work- 
ing; they  are  just  not  working  here  at 
the  moment. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum,  the  time  not  being 
charged  to  either  side. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  I  have 
been  advised— Senator  DODD  has  con- 
veyed to  me  his  desire  that  his  remain- 
ing time  be  yielded  back  if  1 3rield  mine 
back.  I  so  do. 

The  PRESIDING  OFFICER.  All  time 
is  yielded  back. 

Mr.  HELMS.  Mr.  President.  I  want 
the  Chair  to  correct  me  if  I  am  wrong, 
but  there  will  be  one  vote  on  the  two 
Dodd  amendments;  is  that  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  HELMS.  I  ask  unanimous  con- 
sent that  it  be  in  order  for  me  to  ask 
for  the  yeas  and  nays  en  bloc. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  HELMS.  Now,  Mr.  President, 
that  leaves  Senator  Simon's  amend- 
ment on  which  a  time  agreement  is  al- 
ready in  place. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

EXPLANATION  OF  CHANGE  OF  VOTE  ON  CLOTURE 

Mr.  HEFLIN.  Mr.  President,  when 
the  Senate  first  voted  October  12  on 
the  cloture  petition  relative  to  H.R. 
927,  the  Dole-Helms  Cuba  sanctions 
bill,  I  voted  no.  Like  most  of  my  Demo- 
cratic colleagues  and  some  Repub- 
licans. I  strongly  opposed  title  III  of 
the  bill  as  written  because  of  its  det- 
rimental effect  on  U.S.  Federal  courts. 
Indeed  most  of  our  debate  over  the  last 
few  days  on  the  bill  has  focused  on  title 
Ill's  provisions  allowing  suits  to  be 
filed  against  companies  that  acquired 
property  confiscated  by  the  Castro  re- 
gime after  it  took  power  in  1959. 

This  provision  of  the  measure  flouted 
international  law,  threatened  already 
severely  overburdened  courts  with 
costly  new  litigation,  and  jeopardized 
our  relations  with  major  trading  part- 
ners who  do  business  with  Cuba.  If 
adopted,  this  provision  would  have 
exponentially  expanded  the  pool  of  per- 
sons in  the  United  States  seeking  com- 
pensation from  the  Cuban  Government 
for  their  claims.  There  could  be  tens  or 
even  hundreds  of  thousands  of  persons 
who  would  be  eligible  to  file  such  law- 
suits. 

While  no  one  knows  for  certain  how 
many  lawsuits  could  have  been  filed 


under  title  HI,  if  even  a  fraction  of 
those  newly  eligible  did  so,  it  would 
prove  costly  to  the  Federal  courts  and 
greatly  complicate  the  tasks  of  resolv- 
ing claims  and  assisting  Cuba's  eco- 
nomic recovery  once  the  Castro  regime 
is  gone. 

After  that  first  cloture  vote.  I  dis- 
cussed these  issues  during  private  con- 
versations with  several  of  my  col- 
leagues who  supported  the  measure,  in- 
cluding Senator  Helms,  and  by  the 
time  of  the  second  vote  on  October  17, 
I  had  obtained  assurances  that  title  III 
would  be  substantially  modified  or 
eliminated  entirely.  Therefore,  I  was 
able  to  support  cloture  when  the  sec- 
ond vote  occurred. 

I  am  happy  that  we  were  able  to 
reach  a  compromise  on  this  legislation 
which  allowed  the  third  cloture  vote  to 
succeed  on  a  solid  bipartisan  vote  of  98 
to  0  after  the  announcement  that  title 
ni  would  be  stricken  from  the  bill. 

Mr.  PELL.  Mr.  President,  I  believe 
all  my  colleagues  agree  on  the  goals  of 
United  States  policy  toward  Cuba— pro- 
moting a  peaceful  transition  to  democ- 
racy, economic  liberalization,  and 
greater  respect  for  human  rights  while 
controlling  immigration  from  Cuba. 
Where  some  of  us  clearly  differ,  how- 
ever, is  on  how  we  get  there.  Despite 
the  changes  that  have  been  made  to 
the  pending  legislation,  I  believe  that 
it  continues  to  take  us  further  away 
from  achieving  these  goals.  I  believe, 
therefore,  that  this  legislation  is  con- 
trary to  U.S.  national  interests. 

We  should  undertake  policy  measures 
to  enhance  contact  with  the  Cuban 
people,  because  that  will  serve  United 
States  national  interests;  namely,  the 
fostering  of  the  peaceful  transition  to 
democracy  on  that  island. 

In  my  view,  greater  contact  with  the 
Cuban  people  will  plant  the  seeds  of 
change  and  advance  the  cause  of  de- 
mocracy just  as  greater  exchange  with 
the  West  helped  hasten  the  fall  of  com- 
munism in  Eastern  Europe. 

I  think  it  is  naive  to  think  that  the 
measure  before  us  today  is  going  to 
succeed  in  forcing  Castro  to  step  aside, 
where  all  other  pressures  have  not. 
However,  the  measures  proposed  in  this 
bill  do  have  the  serious  potential  of 
further  worsening  the  living  conditions 
of  the  Cuban  people  and  once  again 
making  a  mass  exodus  for  Miami  an  at- 
tractive option.  Taken  to  its  most  ex- 
treme, this  bill  could  even  provoke  se- 
rious violence  on  the  island. 

This  legislation  is  even  more  prob- 
lematic than  earlier  efforts  to  tighten 
the  screws  on  Castro.  I  say  this  because 
its  implications  go  well  beyond  United 
States-Cuban  relations.  It  alienates 
our  allies  and  ties  the  administration's 
foreign  policy  hands. 

Contact  and  dialog  between  Havana 
and  Washington  will  bring  about  de- 
mocracy on  the  island  of  Cuba,  not  iso- 
lation and  impoverishment.  Perhaps  if 
we    took    that    approach,    our    allies 


would  be  more  likely  to  support  our 
policy  with  respect  to  Cuba.  Today  we 
are  virtually  alone. 

The  Helms-Burton  bill  has  gone 
through  a  number  of  changes  since  it 
was  first  Introduced.  In  fact.  Senator 
Helms'  substitute  amendment  differs 
in  a  number  of  areas  from  the  House- 
passed  bill.  However,  no  version  to  date 
resolves  the  fundamental  problem  I 
have  with  the  direction  it  takes  U.S. 
policy.  For  these  reasons  I  will  vote 
against  this  bill  and  urge  my  col- 
leagues to  do  so  as  well. 

Mr.  HELMS.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll.  The  assistant 
legislative  clerk  proceeded  to  call  the 
roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  in  order 
to  save  a  little  time,  my  distinguished 
colleague  from  North  Carolina  desires 
to  address  the  Senate,  and  he  under- 
stands that  Senator  Simon  is  on  his 
way  to  discuss  his  pending  amendment. 

I  ask  that  the  Senator  from  North 
Carolina  (Mr.  Fajrcloth]  be  recognized 
for  the  purpose  of  addressing  the  Sen- 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  North  Carolina 
[Mr.  Faircloth]  is  recognized. 

Mr.  FAIRCLOTH.  Mr.  President,  I 
ask  unanimous  consent  to  speak  in 
morning  business  for  15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROMISES  TO  VOTERS 

Mr.  FAIRCLOTH.  Mr.  President,  in 
the  closing  months  of  the  first  session 
of  this  104th  Congress.  I  rise  to  remind 
my  colleagues  of  some  promises  which 
were  made  to  voters  last  November. 

You  may  ask  why  I  should  be  ad- 
dressing this  issue  when  we  have  so 
much  work  that  remains  to  be  done  on 
the  budget,  but  I  do  so  because  I  am 
surprised  that  we  have  forgotten  some 
fundamental  principles  about  economic 
growth  which  we  so  clearly  articulated 
last  year. 

Those  who  embrace  these  basic 
truths  are  now  in  the  majority.  The 
consequence  of  abandoning  that  mes- 
sage of  hope  and  opportunity  could  be 
profound  for  the  American  people. 

Many  of  our  colleagues  are  hard  at 
work  trying  to  balance  the  Federal 
budget.  This  is  a  necessary  and  a  dif- 
ficult job.  The  American  people  rightly 
expect  us  to  balance  the  budget  and  we 
must  not  disappoint  them. 

In  our  zeal  to  put  our  financial  house 
in  order  we  must  not  forget  why  we  are 
doing  this  in  the  first  place. 

I  offer  this  reminder:  We  are  bal- 
ancing the  budget  because  deficits  are 


a  tax  on  the  American  people.  Today's 
debt  iB  a  tax  levied  not  only  on  tax- 
payers, but  it  is  levied  on  future  gen- 
erations. 

We  do  not  usually  speak  of  budget 
deficits  as  taxes,  but  they  are.  That  is 
very  simply  what  they  are.  Deficits  are 
taxes. 

Who  among  us  would  support  impos- 
ing taxes  on  our  children  and  grand- 
children? Yet  every  time  we  vote  for 
deficit  spending,  we  do  very  simply 
that. 

If  the  deficit  is  a  tax,  then  the  solu- 
tion is  not  an  additional  tax.  The  prob- 
lem is  that  we  are  spending  money  that 
we  do  not  have  on  programs  we  do  not 
need. 

The  answer  is  simple.  That  is,  to  stop 
the  spending. 

Who  among  us  is  really  convinced 
that  we  need  to  raise  taxes  to  balance 
a  budget?  None  of  us.  President  Clinton 
supported  the  largest  tax  increase  in 
American  history  and  he  now  admits 
that  it  was  wrong. 

Yet  our  national  debt  continues  to 
grow  out  of  control.  While  President 
Clinton  has  been  focused  on  new  ways 
to  take  hard-earned  money  away  from 
the  American  taxpayers,  I  believe  that 
we  in  Congress  should  focus  on  ways  to 
drastically  decrease  spending  and  allow 
taxpayers  to  keep  more  of  their  money. 
The  answer  is  to  cut  spending. 

I  regret  that  I  have  begun  to  hear 
some  of  my  coUeeigues  in  both  bodies 
and  on  both  sides  of  the  aisle  talk 
about  raising  taxes.  I  regret  even  more 
the  manner  in  which  they  talk  about 
raising  them.  Just  as  the  deficit  is  a 
tax  which  we  do  not  dare  call  a  tax.  a 
new  term,  a  new  euphemism  has  been 
invented  to  hide  a  new  tax  increase. 
The  new  tax  is  hiding  behind  the  call 
to  end  corporate  welfare,  a  term  whose 
meaning  has  been  distorted. 

When  the  Government  levies  a  tax 
and  then  uses  that  revenue  to  subsidize 
certain  industries  or  such  activities,  it 
is  accurately  described  as  corporate 
welfare. 

Unfortunately,  we  are  now  using  the 
term  "corporate  welfare"  to  describe 
instances  where  we  have  simply  chosen 
not  to  levy  a  tax.  In  other  words,  a  tax 
we  have  not  voted  on.  The  corporations 
of  this  country  are  now  being  called 
corporate  welfare  simply  because  we 
have  not  levied  the  tax. 

Have  we  been  here  in  Washington  so 
long  that  we  have  forgotten  the  dif- 
ference between  a  subsidy  and  a  tax?  It 
is  not  a  subsidy  to  allow  a  corporation 
to  keep  more  of  the  money  it  has 
earned  so  that  it  can  reinvest  that 
money,  which  creates  jobs,  pays  divi- 
dends to  all  shareholders,  including 
large  institutional  investors  respon- 
sible for  protecting  the  pension  funds 
of  America. 

The  Federal  Government  does  not 
own  the  American  people's  money.  It 
does  not  own  their  land,  their  homes  or 
their  income.  Failure  to  tax  is  not  cor- 
porate welfare. 


For  us  to  say  we  are  doing  the  Amer- 
ican people  some  sort  of  favor  by  not 
taxing  some  aspect  of  their  livelihood 
is  the  very  height  of  political  and  gov- 
ernmental arrogance.  We  should  not 
hide  behind  Washington  doublespeak 
and  call  it  corporate  welfare. 

It  we  decide  to  raise  the  tax,  let  us 
call  it  what  it  is — a  plain  and  simple 
tax  increase.  Let  us  not  say  that  we  are 
ending  corporate  welfare  when  we  are, 
in  fact,  raising  the  taxes  on  the  cor- 
porations of  America. 

I  find  nothing  noble  in  raising  taxes. 
It  misses  the  point  of  what  we  are  try- 
ing to  do  in  the  first  place. 

I  campaigned  on  spending  cuts  and 
tax  cuts.  Closing  certain  corporate  tax 
breaks  certainly  increases  taxes.  The 
time  to  address  these  tax  breaks  is 
when  we  are  engaged  in  comprehensive 
tax  reform  such  as  a  flat  tax.  Now  is 
not  the  time  to  rewrite  the  corporate 
Tax  Code.  Now  is  not  the  time  to  im- 
pose an  arbitrary  retroactive  tax  in- 
crease on  companies  and,  more  impor- 
tantly, on  their  employees  who  partici- 
pate in  a  corporate-owned  life  insur- 
ance policy  purchased  after  1987. 

The  only  reason  some  are  discussing 
tax  increases  now  is  because  we  failed 
to  make  serious  cuts  in  Government 
spending  and  in  corporate  subsidies.  We 
failed  to  downsize,  eliminate,  or  pri- 
vatize boondoggles  such  as  the  Export- 
Import  Bank,  the  International  Trade 
Administration,  and  the  Overseas  Pri- 
vate Investment  Corporation. 

The  CATO  Institute  has  identified 
more  than  125  corporate  welfare  sub- 
sidy programs  which  cost  taxpayers 
over  $85  billion  in  subsidies  this  year 
alone.  This  is  true  corporate  welfare. 
These  are  subsidies  which  we  should  be 
attacking.  We  need  to  make  clear  and 
distinct  the  difference  between  a  sub- 
sidy and  a  tax  increase.  We  should  not 
be  talking  about  tax  increases  until  we 
have  eliminated  indefensible  corporate 
cash  subsidies. 

As  you  know,  I  strongly  support  dra- 
matic reform  in  our  Social  Security  so- 
cial welfare  programs.  The  worst  of 
these  programs  simply  uses  tax  dollars 
to  subsidize  and  promote  self-destruc- 
tive behavior. 

In  the  same  way,  I  oppose  corporate 
welfare  which  uses  tax  dollars  to  sub- 
sidize companies  in  a  manner  incon- 
sistent with  free  market  principles. 
Taking  money  away  from  individual 
taxpayers  and  giving  it  to  businesses  is 
simply  wrong,  and  I  support  my  col- 
leagues on  both  sides  of  the  aisle  who 
call  for  an  end  to  that  practice. 

As  we  continue  our  effort  to  balance 
the  budget,  I  would  hope  that  we  not 
forget  the  following: 

The  deficit  is  a  tax  on  the  American 
people  and  on  future  generations. 

To  end  this  tax,  we  must  balance  the 
budget. 

Our  problem  is  that  we  have  been 
spending  money  that  we  do  not  have  on 
programs  we  do  not  need. 


We  need  not  and  should  not  raise 
taxes  to  balance  the  budget.  Raising 
taxes  will  not  balance  the  budget.  It 
never  has.  It  only  leads  to  increased 
spending. 

I  will  not  vote  for  a  tax  increase,  no 
matter  what  it  is  ultimately  called. 

In  ending  deficit  spending,  we  are 
doing  the  right  thing — the  honest 
thing.  Let  us  not  stray  back  into  hid- 
den taxes  and  double-talk  about  Medi- 
care before  we  reach  our  goal  of  a  bal- 
anced budget.  Let  us  not  give  in  to  the 
defenders  of  the  status  quo  whose  polit- 
ical bankruptcy  has  led  them  to  fright- 
en our  youth  and  senior  citizens  with 
false  and  negative  rhetoric.  I  implore 
my  colleagues  to  abandon  the  rhetoric 
of  tax  increases  and  embrace  spending 
cuts  and  tax  cuts — to  embrace  smaller 
Government  and  greater  individual 
freedom.  As  this  Congress  changes  the 
size  and  cost  of  the  Federal  Govern- 
ment, it  is  only  right  that  taxpayers 
share  in  the  dividends.  That  is  why 
spending  cuts,  deficit  reduction  and  tax 
cuts  must  go  hand  in  hand. 

I  am  a  proud  cosponsor  of  legislation 
to  provide  tax  relief  to  America's  fami- 
lies in  the  form  of  a  $500  per  child  cred- 
it. I  am  also  a  sponsor  of  a  bipartisan 
bill  to  provide  a  capital  gains  tax  cut 
which  we  all  know  is  essential  and  nec- 
essary for  economic  growth  and  new 
job  creation. 

Tax  cuts  and  spending  cuts  are  two 
ways  of  putting  more  money  into  the 
hands  of  America's  taxpayers  who  will 
invest  that  money  in  our  children  and 
in  our  economy  and  in  our  country  as 
a  whole.  Both  investments  contribute 
to  long-term  fiscal  responsibility.  This 
is  the  path  to  real  and  sustained  deficit 
reduction.  It  is  what  the  voters  expect 
and  deserve.  And.  it  is  what  we  in  Con- 
gress owe  them. 

I  yield  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SIMON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois  [Mr.  Simon]  is  recog- 
nized. 


CUBAN  LIBERTY  AND  DEMOCRATIC 
SOLIDARITY  [LIBERTAD]  ACT  OF 
1995 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

A.MENDMENT  NO.  2931 

Mr.  SIMON.  Mr.  President,  I  see  niy 
distinguished  colleague  and  friend. 
Senator  Helms,  on  the  floor.  I  think  we 
each  have  10  minutes  to  speak  for  our 
sides,  in  terms  of  the  travel  to  Cuba  de- 
bate. If  the  Parliamentarian  gives  us 
his  OK,  I  will  be  pleased  to  move  ahead 
and  take  part  of  my  10  minutes  at  this 
point. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Illinois  [Mr.  Simon]  pro- 
poses an  amendment  numbered  2934  to 
amendment  No.  2936. 
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Mr.  SIMON.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  text  of  the  amendment  is  print- 
ed in  the  Record  of  October  18. 1995.) 

Mr.  SIMON  addressed  the  Chair. 

Mr.  HELMS.  Will  the  distinguished 
Senator  yield  about  30  seconds  for  a  lit- 
tle housekeeping  item? 

Mr.  SIMON.  I  will  always  yield  to  my 
colleague  from  North  Carolina. 

UNANIMOUS-CONSENT  AGREEMENT 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  when  the  Sen- 
ate resumes  consideration  of  the  Simon 
amendment,  which  it  has  just  done.  No. 
2934.  under  the  previous  20-minute  time 
limitation,  that  following  the  expira- 
tion of  that  debate,  the  Senate  then 
proceeded  to  a  vote  on  or  in  relation  to 
the  Simon  amendment.  No.  2934;  and, 
further,  immediately  following  that 
vote,  there  be  4  minutes  of  debate, 
equally  divided  in  the  usual  form,  on 
the  Dodd  amendments  2906  and  2908,  en 
bloc;  and  following  that  debate,  the 
Senate  vote  on  or  in  relation  to  the 
Dodd  amendments,  2906  and  2908,  en 
bloc;  and,  further,  that  following  that 
vote,  there  be  10  minutes  of  debate 
equally  divided  in  the  usual  form,  to  be 
immediately  followed  by  a  vote  on  the 
substitute  amendment,  to  be  followed 
by  a  vote  on  passage  of  H.R.  927,  as 
amended,  all  without  any  other  inter- 
vening debate  or  action. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  I  thank  the  Senator 
from  Illinois. 

Mr.  SIMON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  10  minutes. 

A.MENDMENT  NO.  2934 

Mr.  SIMON.  Mr.  President,  this 
amendment  says  simply  that  Ameri- 
cans can  use  what  I  think  is  a  constitu- 
tional right  to  travel.  We  should  not 
restrict  travel  to  any  country  unless 
security  is  threatened,  so  that  Amer- 
ican citizens  are  not  subject  to  simply 
propaganda  from  one  side  or  from  our 
Government. 

It  is  interesting  that  every  other 
country  in  the  world,  so  far  as  I  know, 
permits  its  citizens  to  travel  to  Cuba. 
Only  the  United  States  of  America  does 
not. 

Listen  to  what  President  Eisenhower 
said:  "Any  limitation  on  the  right  to 
travel  can  only  be  tolerated  in  terms  of 
overriding  requirements  of  our  na- 
tional security." 

President  Eisenhower  was  right.  The 
reality  is  Americans  can  travel  to 
Cuba,  but  you  have  to  go  to  Canada  or 
Mexico  or  some  other  country  to  do  it. 
We  do  not  have  the  freedom  the  citi- 
zens of  every  other  country  in  the 
world  have,  to  travel  to  Cuba.  It  just 
does  not  make  sense. 

I  will  add,  the  American  Association 
for  the  Advancement  of  Science  testi- 
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fied  before  the  Senate  Judiciary  Com- 
mittee on  this  question  and  pointed 
out  that  there  have  been  scientific 
meetings,  international  scientific 
meetings  held  in  Cuba,  where  our  sci- 
entists have  not  been  able  to  attend.  It 
just  does  not  make  sense. 

In  one  case  they  were  able  to  attend, 
but  listen  to  this.  In  order  to  attend  a 
meeting  of  the  World  Federation  of  En- 
gineering Organizations,  in  Havana,  be- 
ginning on  October  17,  1993,  they  were 
first  denied  licenses,  and  then,  "Fi- 
nally, members  were  granted  licenses 
but  not  without  long  delays  and  the  ne- 
cessity of  submitting  themselves  to  a 
detailed  screening  process  by  Treasury 
Department  officials."  All  kinds  of 
needless  paperwork.  And  not  an  Amer- 
ican citizen  who  has  gone  to  Canada  or 
Mexico  and  traveled  to  Cuba  has  been 
prosecuted,  sentenced  to  prison,  or 
fined.  It  is  just  ridiculous,  and  we  look 
ridiculous  in  the  eyes  of  the  rest  of  the 
world. 

This  limitation  on  Americans  to 
travel  to  Cuba  does  not  do  one  thing  in 
terms  of  pulling  down  the  Castro  re- 
gime. There  is  not  a  Member  of  the 
United  States  Senate  who  believes  that 
Castro  is  doing  what  he  should  be  doing 
for  the  people  of  Cuba.  We  do  not  like 
his  human  rights  record.  But  I  do  not 
want  to  impose  human  rights  restric- 
tions on  American  citizens  because  he 
does  it  in  Cuba.  So  my  amendment 
simply  would  give  American  citizens 
the  clear  right  to  travel  to  Cuba. 

Mr.  DODD.  Mr.  President,  will  my 
colleague  yield? 

Mr.  SIMON.  I  yield  2  minutes  to  the 
Senator. 

Mr.  DODD.  Just  to  engage  my  col- 
league, I  want  to  commend  him  for  his 
amendment.  What  is  underlying  in  this 
amendment  is  the  notion  here  that  we 
have  to  start  to  get  back  to  the  con- 
duct of  foreign  policy.  We  are  dealing 
with  Cuba  as  if  this  were  a  domestic 
issue  and  not  a  foreign  policy  issue.  If 
someone  can  explain  to  me  why  it  is 
that  we  allow  unlimited  travel  to  the 
People's  Republic  of  China,  and  we 
allow  unlimited  travel  to  Vietnam- 
even  in  the  case  of  North  Korea,  the 
North  Koreans  impose  restrictions,  but 
we  do  not  impose  restrictions.  Yet  here 
for  the  island  nation  of  Cuba,  as  much 
as  all  of  us  find  the  Government  there 
reprehensible.  I  think  most  of  us  be- 
lieve that  access  and  contact  between 
peoples,  particularly  free  people  with 
the  people  who  are  living  under  a  dicta- 
torship, has  a  tremendous  impact,  or 
can  have  a  tremendous  impact,  to  say 
that  no  one  in  this  country  to  the  one 
place  throughout  the  entire  globe  could 
travel  makes  no  sense  at  all. 

Again,  this  is  not  as  if  we  are  talking 
about  any  other  country.  Imagine  if  we 
offered  an  amendment  here  that  in- 
cluded the  People's  Republic  of  China, 
just  add  that  one  Communist  country 
that  engages  in  human  rights  viola- 
tions—I would  argue  probably  far  more 


egregious  than  what  occurs  in  Cuba,  as 
bad  as  that  may  be — if  I  would  offer 
that  amendment  to  this,  it  would  be  re- 
soundingly defeated  if  we  stopped  peo- 
ple going  to  the  People's  Republic  of 
China  today.  And  people  would  argue 
not  just  in  terms  of  our  own  financial 
interests,  but  I  think  most  realize 
there  is  probably  a  greater  likelihood 
of  achieving  change  there  because 
there  are  those  contacts.  Others  will 
argue  with  that.  But  here  we  are  sin- 
gling out  one  country  90  miles  off  our 
shore  where  an  influx  of  Americans 
down  there  might  have  a  very  positive 
impact  on  encouraging  people  to  en- 
gage in  the  legitimate,  political  kind  of 
activity  that  would  create  the  kind  of 
change  we  would  like  to  see  there. 

What  my  colleague  is  offering  here 
makes  eminently  good  sense.  It  is  the 
direction  we  ought  to  be  going  in.  It  is 
the  most  effective  way  to  change  the 
Government  there.  I  commend  him  for 
this  amendment,  and  I  ask  him  wheth- 
er or  not  he  would  agree  with  me,  if  he 
knows  of  any  other  case  anywhere  else 
in  the  world  where  we  apply  this. 

Mr.  SIMON.  Absolutely  not.  It  is  in- 
teresting that  it  is  the  same  debate 
that  we  went  through  when  we  had  the 
Soviet  Union.  Should  we  let  Americans 
travel  there?  We  finally  made  the  deci- 
sion that  it  might  open  up  the  Soviet 
Union  if  we  would  let  people  travel. 
And  that  was  the  right  decision,  and 
that  is  what  we  are  asking  for  here.  Let 
us  make  the  right  decision  on  Cuba. 

Mr.  DODD.  I  point  out  as  well  that  it 
is  not  just  that.  But  Cuban-Americans 
themselves— first  of  all,  I  have  said  this 
before,  Mr.  President.  This  notion  that 
we  are  dealing  with  a  monolithic  com- 
munity here  is  insulting  to  many 
Cuban-Americans.  They  do  not  like 
having  people  stand  up  here  and  sug- 
gest that  every  American  of  Cuban  de- 
scent or  heritage  is  of  totally  like  mind 
on  these  issues.  Many  feel  that  they 
would  like  to  be  able  to  go  back  and 
start  meeting  with  their  families, 
working  with  their  families.  To  go 
through  the  charade  of  traveling  to 
Canada,  going  to  Mexico,  engaging  in 
all  kinds  of  subterfuge  in  order  to 
make  contact  with  their  families  and 
support  them  is  not  healthy. 

I  would  suggest  that  if  we  could 
make  it  possible  for  Cuban-Americans 
to  go  back  and  be  with  their  old  neigh- 
bors, friends,  and  family  members,  that 
kind  of  involvement,  that  kind  of  con- 
tact, that  kind  of  interchange  is  prob- 
ably something  Fidel  Castro  worries 
more  about  than  the  adoption  of  this 
kind  of  language.  I  suspect  he  may  sup- 
port the  language  in  this  bill  because  it 
is  that  kind  of  contact  which  he  would 
most  worry  about  jeopardizing  the 
foundations  of  his  dictatorship. 

So,  again,  I  applaud  my  colleague 
from  Illinois  for  his  proposal.  I  suspect 
we  may  not  win  in  these  amendments, 
regretfully,  because  this  is  about  do- 
mestic policy.  It  is  not  about  foreign 
policy. 


Mr.  SIMON.  I  will  simply  add  that  we 
should  make  policy  based  on  the  na- 
tional interest,  not  national  passion. 
With  what  we  are  doing,  our  present 
policy  is  the  opiMDSite. 

I  reserve  the  remainder  of  my  time. 

Mr.  HELMS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum,  and  I  suggest 
that  the  time  be  charged  equally. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


The 
pro- 
ask 
for 


ORDER  FOR  RECESS 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  at  12  noon  today  until  4 
p.m.  and  that  at  4  p.m.  the  Senate  pro- 
ceed to  the  votes  under  the  previous 
order. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  I  again 
suggest  the  absence  of  a  quorum  on  the 
same  basis  as  the  first  request  was 
made. 

The      PRESIDING      OFFICER, 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk 
ceeded  to  call  the  roll. 

Mr.    HELMS.    Mr.    President,    I 
unaninjous  consent  that  the  order 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  would 
the  Chair  state  the  time  situation? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina  has  8  min- 
utes, and  the  Senator  from  Illinois  has 
2  minutes. 

Mr.  HELMS.  I  thank  the  Chair. 

Mr.  President,  what  I  am  about  to 
say  may  indicate  the  widest  legislative 
wing  span  in  history,  but  the  State  De- 
partment and  Jesse  Helms  agree  on 
something.  Both  the  State  Department 
and  Jesse  Helms  oppose  the  Simon 
amendment.  I  do  so  respectfully— and 
Paul  Simon  is  my  friend.  We  do  not 
agree  on  everything,  but  that  does  not 
matter.  He  operates  in  good  faith,  and 
I  try  to. 

Let  me  say  very  briefly  that  during 
the  tenure  or  parts  thereof  of  eight 
American  Presidents,  the  United 
States  has  pursued  a  bipartisan  policy 
of  isolating  Fidel  Castro,  including  re- 
strictions on  travel  to  Cuba.  Obviously, 
the  Simon  amendment  would  enthu- 
siastically do  away  with  that  restric- 
tion. 

I  mentioned  yesterday,  and  I  guess  I 
shall  reiterate  today,  that  there  are 
good  intentions  behind  anything  that 
Paul  Simon  does.  He  is  a  gentleman.  I 
regret  the  fact  on  a  personal  basis  that 


he  has  announced  that  he  will  not  seek 
reelection  next  year.  But  having  said 
that,  I  just  cannot  support  his  amend- 
ment. And  I  cannot  fail  to  urge  Sen- 
ators to  vote  against  it  because  the  re- 
sult of  the  Simon  amendment  will  not 
be  the  free  exchange  of  ideas  that  they 
talk  about.  The  result  will  be  to  give 
Fidel  Castro  access  to  new  and  des- 
perately needed  hard  currency.  On  this, 
the  State  Department  and  I  absolutely 
agree. 

What  Castro  has  to  offer  is  Cuban 
beaches.  That  is  it.  And  allowing 
Americans  to  sit  on  a  Cuban  beach  does 
not  do  anything  for  the  Cuban  people 
who  are  oppressed  and  from  whom  we 
hear  daily  pleas  to  enact  the  Libertad 
bill.  The  Cuban  people  inside  of  Cuba— 
and  also  the  Cuban  people  in  exile  in 
the  United  States  and  elsewhere — 
unanimously,  as  far  as  I  know,  favor 
the  pending  bill.  Tourism,  of  course,  is 
one  of  Fidel  Castro's  most  important 
sources  of  hard  currency,  and  for  years 
and  years  Castro  has  lured  foreigners 
to  Cuba.  This  has  not  resulted  in  any 
liberalizing  of  his  regime.  It  has  in- 
stead resulted  in  less  freedom  and 
worse  living  circumstances  for  the 
Cuban  people.  Old  Fidel,  he  is  ugly,  and 
he  is  blunt,  and  he  is  rough,  and  he  is 
cruel,  but  he  is  not  dumb.  He  knows 
the  value  of  tourism  for  his  regime.  As 
a  matter  of  fact,  if  he  does  not  get  hard 
cash  from  tourism  and  other  eispects  of 
operations,  down  he  goes.  And  that  is 
the  point.  We  want  him  to  go  down.  We 
want  to  be  rid  of  him.  We  want  the 
Cuban  people  to  be  rid  of  him  so  that 
they  can  establish  a  democratic  gov- 
ernment there  that  they  have  not  had 
in  a  long,  long  time. 

Now,  back  in  June,  Castro  began  im- 
posing a  100  percent  tariff  on  all  new 
articles  brought  into  Cuba  with  a  value 
between  $100  and  $1,000.  And  that 
means,  Mr.  President,  if  Castro  offi- 
cials, his  cronies,  determine  that  an 
item  being  brought  into  Cuba  by  a 
tourist  is  new,  or  if  it  is  something 
that  will  be  left  behind  when  the  tour- 
ist departs,  then  Cuba  can  charge  100 
percent  of  the  cost  of  that  item.  The 
tax  on  tourists  benefits  nobody  but 
Fidel  Castro  and  his  cronies. 

Critics  of  the  travel  restrictions 
argue  that  we  should  remove  them 
since  they  are  not  fully  enforced.  I  rec- 
ognize that  the  Treasury  Department 
has  encountered  some  problems  in  en- 
forcing travel  regulations.  They  prob- 
ably encounter  some  problems  in  en- 
forcing a  lot  of  regulations.  The  reason 
for  any  problem  they  have  in  this  re- 
gard is  that  currently  only  criminal 
penalties  can  be  imposed  for  violations. 
The  administration  supports  the  enact- 
ment of  civil  penalties  as  the  best 
means  of  enforcing  existing  restric- 
tions, and  that  is  exactly  what  we  do  in 
the  Libertad  bill.  So  there  goes  that 
wide  wingspread  again  from  left  to 
right. 

Mr.  President.  I  am  going  to  reserve 
the  remainder  of  my  time  because  I 


have  one  or  two  other  points  that  I 
may  want  to  make,  but  I  want  there  to 
be  enough  time  for  Senator  Simon  to 
make  whatever  rebuttal  he  wishes  to 
make. 

Mr.  SIMON.  Mr.  President.  I  think  if 
we  can.  before  we  vote — I  understand 
we  are  going  to  vote  at  4  o'clock. 

Mr.  HELMS.  Yes. 

Mr.  SIMON.  If  each  of  us  can  have  2 
minutes,  if  that  is  satisfactory  to  the 
Senator  from  North  Carolina,  that  is 
satisfactory  to  me. 

Mr.  HELMS.  Mr.  President,  that  is 
certainly  a  fair  and  reasonable  request. 
I  ask  unanimous  consent  that  4  min- 
utes equally  divided  be  provided  at  4 
o'clock  on  the  Simon  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SIMON.  I  would  yield  back  the 
remainder  of  my  time. 

Mr.  HELMS.  And  I  yield  back  the  re- 
mainder of  my  time.  I  see  the  distin- 
guished majority  leader.  I  am  glad  to 
yield  to  the  majority  leader. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  recognized. 

Mr.  DOLE.  I  understand  the  chair- 
man has  gotten  the  consent  that  we 
stand  in  recess  at  noon  until  4  p.m. 

I  might  explain  to  my  colleagues,  the 
purpose  of  this  is  so  that  the  Finance 
Committee  can  complete  action  on  the 
tax  cut  package.  They  agreed  yester- 
day to  have  7  hours  and  then  they 
would  vote.  They  started  at  9  o'clock 
this  morning.  We  cannot  get  consent 
for  the  Finance  Committee  to  meet 
while  the  Senate  is  in  session,  so  we 
have  no  recourse  but  to  let  the  Finance 
Committee  meet  all  afternoon.  But 
right  now  they  are  moving  along  at  a 
pretty  rapid  pace,  and  they  would  like 
to  complete  action.  Hopefully,  at  4 
o'clock,  they  could  finish  and  the  Sen- 
ate could  come  in  and.  as  I  understand, 
there  will  be  three  votes  and  then  final 
passage. 

Then  after  that  we  will  hopefully 
take  up  the  Labor,  HHS  appropriations 
bill  or,  if  there  has  been  any  progress. 
State  Department  reorganization.  I  un- 
derstand there  is  another  meeting,  the 
chairman,  has  another  meeting  this 
afternoon  at  2  o'clock.  So  hopefully  we 
can  finish  action  this  afternoon  on  the 
tax  cut  package.  Chairman  RoTH  and 
the  ranking  member.  Senator  MOY- 
NIHAN,  are  trying  to  get  that  done  by  4 
o'clock.  That  would  go  to  the  Budget 
Committee.  It  is  our  hope  that  next 
Wednesday  we  will  take  up  the  rec- 
onciliation package  on  the  Senate 
floor,  Wednesday  and  Thursday.  In  the 
meantime,  we  have  a  number  of  items 
on  which  we  hope  to  complete  action. 

I  would  also  indicate  that  we  will 
have,  hopefully,  next  week  a  Transpor- 
tation conference  report;  legislative 
branch  appropriations,  a  new  bill,  but 
it  is  identical  to  the  one  vetoed  by  the 
President.  That  will  be  available  early 
to  midweek;  energy  and  water  con- 
ference    report.     That    conference    is 
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going  to  convene  next  Tuesday  at  9 
o'clock.  We  hope  to  finish  that  day  and 
then  take  that  up.  We  are  trying  to  get 
more  and  more  of  the  appropriations 
bills  to  the  President.  We  hope  that  he 
would  indicate  he  will  sign  the  bills. 


BALANCING  THE  BUDGET 

Mr.  DOLE.  Mr.  President,  before  we 
recess,  I  would  like  to  take  a  moment 
to  discuss  President  Clinton's  appear- 
ance before  reporters  at  the  White 
House  this  morning. 

Republicans  have  been  willing  to 
work  with  the  President  in  our  efforts 
to  finally  balance  the  budget.  Regret- 
tably, the  President's  veto  threat 
today  makes  us  wonder  whether  he  is 
serious  about  working  with  the  con- 
gressional majority  to  fulfill  the  man- 
date the  American  people  gave  us.  If 
anyone  needs  to  think  again,  in  my 
view  it  is  President  Clinton.  Rather 
than  continuing  his  cynical  reelection 
campaign  designed  to  scare  the  Amer- 
ican people,  particularly  senior  citi- 
zens, he  should  show  some  leadership 
and  work  with  us  to  balance  the  budg- 
et, cut  taxes  for  American  families, 
protect  Medicare  from  bankruptcy,  and 
overhaul  welfare. 

If  any  plan  puts  America's  elderly  at 
risk,  it  is  the  President's  plan,  which 
fails  to  offer  any  long-term  reforms, 
any  choices  for  seniors,  and  any  real 
solutions,  just  sort  of  a  Band-Aid  to 
get  us  beyond  the  next  election  in  1996. 

I  think  it  is  interesting  that  the 
President  confessed  this  week  he  raised 
taxes  too  much  in  1993.  I  think  a  $265 
billion  tax  increase  is  a  bit  too  much. 
It  affected  senior  citizens,  people  who 
drive  automobiles,  subchapter  S  cor- 
porations, a  lot  of  Americans  who  did 
not  consider  themselves  rich  until  the 
President  announced  that  only  the  rich 
pay  taxes.  But  he  has  learned  since  1993 
that  other  people  pay  these  increased 
taxes,  too,  who  are  not  rich,  when  he 
increased  taxes  on  Social  Security, 
when  he  increased  taxes  on  gasoline, 
when  he  increased  taxes  on  subchapter 
S  corporations,  and  a  number  of  other 
people  who  were  not  rich. 

So  I  think  now  that  he  has  confessed 
he  made  a  mistake  on  raising  taxes,  he 
ought  to  confess  he  has  made  a  mis- 
take on  not  wanting  to  adopt  a  bal- 
anced budget.  He  fought  us  in  an  effort 
to  pass  a  constitutional  amendment  to 
balance  the  budget.  He  convinced  six 
Democrats  who  voted  for  a  balanced 
budget  last  year  to  vote  no  this  year. 
We  lost  by  one  vote.  We  had  66.  We 
needed  67. 

So  it  seems  to  me  the  President  is 
now  saying,  well,  I  raised  taxes  too 
much  but  it  was  not  my  fault;  Repub- 
licans are  responsible.  Not  a  single  Re- 
publican in  the  House  or  the  Senate 
voted  for  the  tax  increase.  I  do  not  un- 
derstand how  he  can  blame  us  for  that. 
It  was  the  biggest  tax  increase  in 
American  history.  In  fact.  I  think  the 


Senator  from  New  York  [Mr.  MOY- 
NIHAN]  said.  no.  it  was  the  biggest  tax 
increase  in  world  history,  and  it  prob- 
ably was. 

So  I  would  ask  the  President  today, 
now  that  he  is  feeling  in  a  mood  to  say 
he  has  made  mistakes — and  we  all 
make  mistakes  from  time  to  time — we 
would  be  happy  to  have  him  join  us  in 
this  budget  debate  in  balancing  the 
budget  by  the  year  2002  and  protecting, 
preserving,  strengthening  Medicare  and 
overhauling  welfare  and  providing  tax 
cuts  for  families  with  children,  the 
very  thing  that  the  President  proposed, 
I  might  add. 

About  70  percent  of  our  total  tax 
credit  goes  to  families.  They  are  not 
rich.  On  the  Senate  side  we  have 
capped  what  your  total  income  could 
be  if  you  are  going  to  be  eligible  for  the 
tax  credit  for  your  children. 

So,  Mr.  President,  we  agree  you 
raised  taxes  too  much.  We  agree  it  hurt 
the  economy.  We  agree  it  probably  cost 
a  lot  of  jobs  in  America.  We  agree  it 
cost  a  lot  of  dislocation,  a  lot  of  pain, 
a  lot  of  suffering.  But  now  that  you 
have  confessed  to  making  that  mis- 
take, let  us  not  make  another  mistake. 
Let  us  work  together.  Let  us  try  to  bal- 
ance the  budget,  Mr.  President.  Let  us 
try  to  save  Medicare,  Mr.  President, 
and  try  to  have  a  good  tax  cut  for  fami- 
lies with  children  and  stimulate  the 
economy  with  the  capital  gains  rate  re- 
duction, and  then  reform  welfare, 
which  the  President  indicates  he  sup- 
ports. 

We  are  prepared.  I  know  the  Speaker 
is  prepared.  I  hope  that  we  might  have 
some  cooperation. 

I  yield  the  floor.  And  I  think  it  is  12 
o'clock. 


RECESS  UNTIL  4  P.M. 

The  PRESIDING  OFFICER.  The  hour 
of  12  o'clock  having  arrived,  the  Senate 
stands  in  recess  until  4  p.m. 

Thereupon,  at  12  noon,  the  Senate  re- 
cessed until  4  p.m.;  whereupon,  the 
Senate  reassembled  when  called  to 
order  by  the  Presiding  Officer  (Mr. 
Thompson). 


CUBAN  LIBERTY  AND  DEMOCRATIC 
SOLIDARITY  [LIBERTAD]  ACT  OF 
1995 

The  Senate  continued  with  consider- 
ation of  the  bill. 

AMENDMENT  NO.  2934 

The  PRESIDING  OFFICER.  The 
pending  business  is  the  Simon  amend- 
ment numbered  2934.  There  are  4  min- 
utes of  debate  equally  divided. 

Mr.  HELMS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  SIMON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SIMON.  Mr.  President,  our  par- 
liamentary situation  now  I  believe  is 
that  I  have  2  minutes  to  speak  on  be- 
half of  my  amendment  and  my  col- 
league from  North  Carolina  has  2  min- 
utes to  speak  in  opposition. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  SIMON.  Mr.  President,  this  is  a 
fairly  clear  and  simple  issue:  Do  we  fol- 
low the  advice  of  people  like  President 
Eisenhower  who  said,  "Any  limitation 
on  the  right  to  travel  can  only  be  toler- 
ated in  terms  of  overriding  require- 
ments of  our  national  security." 

Americans  can  travel  to  North  Korea 
and  China.  Name  the  dictatorship  any- 
where, we  can  travel  there.  The  one 
country  we  cannot:  Cuba.  Citizens  of 
every  other  country  in  the  world  can 
travel  to  Cuba,  but  Americans  cannot 
do  it  legally. 

Now,  we  can  go  by  way  of  Mexico  or 
Canada  and  violate  the  law  and  do  it, 
but  that  should  not  be  the  way  we  do 
things  around  here. 

It  is  very  interesting  that  in  the  So- 
viet Union  we  had  this  same  question: 
Should  we  cut  them  off  and  isolate 
them,  or  should  we  have  American  visi- 
tors who  go  there  and  help  to  amelio- 
rate their  policy?  We,  fortunately, 
made  the  right  decision  that  Ameri- 
cans could  travel  there.  That  should  be 
what  we  do  today. 

Americans  ought  to  have  the  right  to 
travel  anywhere  where  there  is  not  a 
security  risk  for  Americans.  That 
ought  to  be  part  of  the  freedom  that 
every  American  has. 

Mr.  President,  I  know  there  will  be  a 
motion  to  table.  I  hope,  despite  that 
motion,  the  amendment  will  be  agreed 
to. 

Mr.  HELMS.  Mr.  President,  I  said 
earlier  this  morning  when  Senator 
Simon  and  I  were  on  the  floor  together 
that  this  amendment  has  prompted  the 
widest  political  legislative  extremes  in 
history:  The  State  Department  and 
Jesse  Helms  agree  it  is  a  very  bad 
amendment. 

I  believe  the  distinguished  Senator 
from  Florida  [Mr.  Graham]  will  move 
to  table. 

This  amendment  undercuts  the  em- 
bargo that  has  been  in  effect  for  eight 
Presidents.  It  does  not  help  the  Cuban 
people.  Tourism  will  not  change  Cas- 
tro. In  fact,  it  will  merely  contribute 
to  Castro's  economic  status  a  little  bit. 
I  hope  that  the  Senate  will  vote  to 
table  the  amendment.  I  say  that  with 
all  due  respect  to  my  friend  and  neigh- 
bor, Paul  Simon. 
I  yield  back  the  balance  of  my  time. 
Mr.  GRAHAM.  If  I  could  use  the  re- 
maining time  of  Senator  Helms  for  the 
purpose  of  a  couple  of  points.  First,  the 
current  Cuban  Democracy  Act  provides 
for  limited  travel  under  controlled  cir- 
cumstances to  Cuba  by  three  groups  of 
Americans:  those  who  are  traveling  for 
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educational,  religious,  or  humanitarian 
purposes.  The  President,  within  the 
last  2  weeks,  has  given  greater  defini- 
tion to  who  will  fall  within  those  three 
categories  and  will  receive  authoriza- 
tion to  travel  to  Cuba. 

The  basic  prohibition  on  general 
travel  Is  a  cornerstone  of  the  United 
States'  effort  to  isolate  the  dictator- 
ship in  Cuba  while  we  were  attempting 
to  reach  out  to  the  people  of  Cuba  with 
a  hand  of  friendship.  If  we  were  to 
eliminate  this  prohibition  on  travel,  we 
would  be  pouring  dollars  into  Castro's 
thin  coffers,  dollars  which  would  allow 
him  to  continue  to  operate  the  most 
repressive  state  security  apparatus  left 
in  the  world,  one  which  has  set  new 
standards  for  human  rights  abuses.  We 
would  also  prop  up  his  regime  against 
the  inexorable  forces  which  are  leading 
toward  its  downfall. 

Mr.  President.  I  urge  the  defeat  of 
this  amendment  by  adopting  the  mo- 
tion that  I  will  offer  to  table  the  Simon 
amendment. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Illinois  wish  to  use  his 
remaining  25  seconds? 

Mr.  SIMON.  Mr.  President,  the  as- 
sistance to  Castro  in  terms  of  economic 
terms  Is  almost  nil.  What  this  amend- 
ment does  is  give  Americans  the  free- 
dom that  citizens  in  every  other  coun- 
try in  the  world  have:  To  travel  to 
Cuba.  1  think  that  ought  to  be  a  basic 
right  of  Americans — to  travel  to  any 
country  where  there  is  not  a  security 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida. 

Mr.  GRAHAM.  Mr.  President.  I  move 
to  table  the  Simon  amendment  and  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  table  the  Simon  amendment. 

The  yeas  and  nays  have  been  ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator ftDm  Delaware  [Mr.  BlDEN]  is  nec- 
essarily absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced— yeas  73. 

nays  25.  as  follows: 

[RoUcall  Vote  No.  492  Leg.] 

YEAS— 73 

Abrahaiii 

Ashcrof 

BenneU 

Bond 

Bradley 

Breaux 

Brown 

Bryan 

Burns 

Byrd 

Campbe  1 

Chafee 

Coats 


Cochran 

Frist 

Cohen 

Glenn 

Conrad 

Gorton 

Coverdell 

Graham 

Craig 

Gramm 

D'Amato 

Grams 

Daschle 

Grassley 

DeWlne 

Grere 

Dole 

Hatch 

Domenlcl 

Hellin 

Exoo 

Helms 

Faiicloth 

HoUings 

Ford 

Hutchison 

InboCe 

McDonnell 

Shelby 

Kassebaum 

Mlkulski 

Simpson 

Kempthome 

Murkowski 

Smith 

Kerry 

Nickles 

Snowe 

Kohl 

Nunn 

Sjwcter 

Kyi 

Pressler 

Stevens 

Lautenberg 

Reid 

Thomas 

Lieberman 

Robb 

Thompson 

Lott 

Rockefeller 

Thurmond 

Lugar 

Roth 

Warner 

Mack 

Santorum 

McCain 

Sarbanes 
NAYS— 25 

Akaka 

Harkin 

Moseley-Braun 

Baucus 

Hatfield 

Moynihan 

BIngaman 

Inouye 

Murray 

Boxer 

Jeffords 

Pell 

Bumpers 

Johnston 

Pryor 

Dodd 

Kennedy 

Simon 

Dorgan 

Kerrey 

Wellstone 

Feingold 

Leahy 

Feins teln 

Levin 

NOT  VOTING— 1 

Biden 

So  the  motion  to  lay  on  the  table  the 
amendment  (No.  2934)  was  agreed  to. 

Mr.  HELMS.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  BYRD.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENTS  NOS.  2906  AND  2908 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  question  now 
occurs  on  the  en  bloc  consideration  of 
amendments  numbered  2906  and  2908  of- 
fered by  the  Senator  from  Connecticut 
[Mr.  Dodd].  Debate  is  limited  to  4  min- 
utes equally  divided  in  the  usual  form. 

Mr.  DODD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut. 

Mr.  DODD.  Mr.  President,  very  brief- 
ly, the  amendments  we  are  about  to 
vote  on.  or  two  amendments  which 
were  combined  en  bloc,  deal  with  the 
issue  of  title  II  of  this  bill. 

Regardless  of  how  anyone  feels  about 
the  present  government  in  Cuba,  title 
II  of  this  bill  does  not  deal  with  the 
Castro  government  in  Cuba.  It  deals 
with  the  next  government  in  Cuba.  It 
says  that  the  next  government  in  Cuba 
must  meet  a  set  of  four  pages  of  cri- 
teria before  we  can  provide  even  transi- 
tional assistance  to  the  next  govern- 
ment in  Cuba. 

Mr.  President.  I  do  not  know  what 
the  next  government  in  Cuba  is  going 
to  look  like.  Hopefully,  it  will  be  a 
democratic  government.  But  it  seems 
to  me  that  we  ought  not  to  be  condi- 
tioning our  assistance  on  some  future 
government  in  Cuba  in  this  piece  of 
legislation. 

Whatever  else  we  may  want  to  do  to 
the  Castro  government,  why  would  we 
want  to  tie  the  hands  of  this  adminis- 
tration or  future  administrations  when 
you  have  a  change  in  Cuba?  If  we  ap- 
plied the  same  rules  and  the  same  cri- 
teria that  are  located  in  title  II  of  this 
bill,  we  would  not  be  able  to  provide 
the  transitional  assistance  to  many  of 
the  New  Independent  States  that  have 
emerged  after  the  collapse  of  the  So- 
viet Union. 


I  urge  my  colleagues  in  the  next  few 
minutes  to  just  read  sections  205 
through  208  of  this  bill.  They  are  four 
pages  of  criteria.  Whatever  else  you 
may  feel  about  Fidel  Castro,  however 
you  want  to  change  the  government  in 
Cuba,  do  not  make  it  impossible  for 
this  administration  or  the  next  one  to 
deal  effectively  with  that  new  govern- 
ment. This  amendment  strikes  those 
sections  of  the  bill,  and  I  urge  adoption 
of  the  amendment. 

Mr.  HELMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 

Mr.  HELMS.  I  yield  30  seconds  to  the 
distinguished  Senator  from  New  Jer- 
sey. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey. 

Mr.  BRADLEY.  Mr.  President,  I  rise 
in  opposition  to  the  amendment  by  the 
Senator  from  Connecticut.  Title  U  is 
authored  by  the  only  Cuban-American 
Democrat  in  the  Congress.  BOB 
Menendez  of  New  Jersey.  For  once,  we 
should  be  ready  when  the  commander 
of  a  Communist  dictatorship  falls.  All 
this  says  is  when  the  dictatorship  falls, 
we  should  have  in  place  emergency  re- 
lief measures  and  assistance  that  will 
effect  the  transition  from  a  command 
economy  to  a  market  economy,  from  a 
totalitarian  state  to  a  democracy.  It 
says  for  once  let  us  be  ready  when  a 
Communist  dictator  falls. 

Mr.  HELMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 

Mr.  HELMS.  In  that  connection,  let 
me  read  one  paragraph  from  a  letter 
dated  today  by  Congressman  Menendez 
to  the  distinguished  minority  leader. 
Mr.  Daschle: 

Dear  Mr.  Daschle.  As  the  author  of  title  11 
of  the  Helms-Burton  Libertad  legrislation  and 
the  only  Cuban  American  Democrat  in  the 
Confess.  I  am  writing  to  urge  you  to  vote 
against  the  Dodd  amendments  which  seek  to 
gut  title  II  of  the  legislation. 

I  yield  the  remainder  of  my  time  to 
the  distinguished  Senator  from  Flor- 
ida. 

Mr.  GRAHAM  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Burns).  The  Senator  from  Florida. 

Mr.  GRAHAM.  Mr.  President.  I.  too, 
rise  in  opposition  to  the  amendments 
offered  by  our  colleague  from  Connecti- 
cut. This  proposal  lays  out  a  rational 
transition  from  the  current  authoritar- 
ian Communist  regime  to  what  we  hope 
will  soon  be  a  democratic  and  market- 
place political  and  economic  system  in 
Cuba.  It  is  consistent  with  the  provi- 
sions that  were  contained  in  the  Cuban 
Democracy  Act  which  was  passed  by 
this  body  by  an  overwhelming  vote  in 
1993,  but  it  continues  the  dual  track  of 
the  United  States  providing  pressure 
against  the  regime  in  Cuba  while  it 
opens  up  to  the  people  of  Cuba,  includ- 
ing opening  up  with  a  clear  statement 
of  how  we  will  assist  the  transition  to 
democracy. 
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Mr.  President,  I  move  to  table  the 
amendments  of  the  Senator  from  Con- 
necticut. 

I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  time 
has  expired  under  the  control  of  the 
Senator  from  North  Carolina.  The  Sen- 
ator from  Connecticut  has  21  seconds. 

Mr.  DODD.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  The  time 
has  been  yielded  back. 

The  question  now  occurs  on  agreeing 
to  the  motion  to  table  the  amendments 
numbered  2906  and  2908.  en  bloc.  The 
yeas  and  nays  have  been  ordered.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ate from  Delaware  [Mr.  Biden]  is  nec- 
essarily absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced — yeas  64, 
nays  34,  as  follows: 

[Rollcall  Vote  No.  493  Leg.] 
YEAS— 64 
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Abraham 

Ashcrott 

Bennett 

Bond 

Bradley 

BreaiuE 

Brown 

Bryan 

Bums 

Campbell 

Coats 

Cochran 

Cohen 

Conrad 

Coverdell 

Craig 

D'Amato 

DeWine 

Dole 

Domenici 

Dorgan 

Faircloth 


Akaka 

Baucus 

Blngaman 

Boxer 

Bumpers 

Byrd 

Chafee 

Daschle 

Dodd 

Exon 

Feingold 

Feins tein 


Ford 

Frist 

Gorton 

Graham 

Gramm 

Grams 

Crassley 

Gregg 

Hatch 

Helms 

HoUings 

Hutchison 

Inhofe 

Kassebaum 

Kempthome 

Kerry 

Kyi 

Lautenberg 

Lieberman 

Lott 

Lugar 

Mack 

NAYS— 34 

Glenn 

Hark in 

Hatfield 

Heflin 

Inouye 

Jeffords 

Johnston 

Kennedy 

Kerrey 

Kohl 

Leahy 

Levin 


McCain 

MeConnell 

Murkowski 

Nickles 

Pressler 

Reid 

Robb 

Rockefeller 

Roth 

Santorum 

Shelby 

Simpson 

Smith 

Snowe 

Specter 

Stevens 

Thomas 

Thompson 

Thurmond 

Warner 


Mikulskl 

Moseley-Braun 

Moynihan 

Murray 

Nunn 

Pell 

Pryor 

Sarbanes 

Simon 

Wellstone 


NOT  VOTING— 1 

Biden 

So  the  motion  to  lay  on  the  table  the 
amendments  (Nos.  2906  and  2908)  was 
agreed  to. 

Mr.  HELMS.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  DOLE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  what  is  the 
pending  business? 

The  PRESIDING  OFFICER.  Pending 
is  the  Helms  amendment. 


Mr.  DOLE.  I  ask  that  the  yeas  and 
nays  be  vitiated. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Have  the  yeas  and  nays 
been  ordered  on  final  passage? 

The  PRESIDING  OFFICER.  They 
have  not. 

Mr.  DOLE.  I  ask  for  the  yeas  and 
nays  on  final  passage. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  DOLE.  How  much  time  is  left  on 
the  Helms  amendment? 

The  PRESIDING  OFFICER.  There 
are  10  minutes  of  debate  on  the  Helms 
amendment. 

Mr.  DOLE.  Mr.  President,  we  are 
about  to  conclude  action  on  the  Cuban 
Liberty  and  Democratic  Solidarity 
Act.  The  Senate  has  spent  a  week  on 
this  bill.  We  had  three  cloture  votes.  A 
sustained  lobbying  campaign  by  the 
White  House  forced  Chairman  Helms  to 
delete  a  significant  section  of  the  bill. 
The  Senate  will  pass  the  bill  today,  and 
the  conference  will  certainly  address 
the  issue  of  stolen  property. 

I  am  confident  that  the  House-Senate 
conference  will  be  able  to  find  a  way  to 
prevent  Fidel  Castro  from  using  foreign 
investment  to  prolong  his  tyranny. 
That  is  the  issue — do  we  want  to  allow 
the  hemisphere's  last  dictator  to  re- 
place his  lost  aid  from  the  Soviet  em- 
pire with  western  investment?  The 
Senate  will  have  another  chance  to  ad- 
dress this  issue  when  the  conference  re- 
port comes  back. 

We  should  be  clear  on  what  is  still  in 
this  bill.  Title  I  strengthens  the  inter- 
national embargo  on  Cuba.  It  requires 
the  United  States  to  oppose  Cuban 
membership  in  international  financial 
institutions.  It  conditions  aid  to  Rus- 
sia on  an  end  to  support  for  Cuba.  It 
tightens  the  restrictions  against  the 
importation  of  Cuban  sugar.  And  it  au- 
thorizes assistance  to  the  real  victims 
of  Castro's  repression— the  Cuban  peo- 
ple. 

In  the  debate,  some  of  the  advocates 
of  lifting  the  embargo  have  said  this 
bill  looks  backward,  that  this  bill  does 
not  respond  to  current  conditions. 
Nothing  could  be  further  from  the 
truth.  Title  II  of  the  bill  requires  the 
President  to  look  ahead — to  look  at  the 
inevitable  post-Castro  period.  Title  II 
provides  for  support  for  a  free  and  inde- 
pendent Cuba  and  authorizes  suspen- 
sion for  the  em.bargo  and  other  restric- 
tions once  a  transitional  government  is 
in  place.  Title  U  also  provides  incen- 
tives for  a  truly  democratic  govern- 
ment in  Cuba. 

So  I  think  the  President,  the  Senate 
is  going  to  speak  loudly  today— in  sup- 
port of  the  Cuban  people  and  in  opposi- 
tion to  Fidel  Castro.  He  should  know 
that  as  he  prepares  to  come  to  New 
York  for  whatever  he  is  going  to  do  at 
the  United  Nations.  The  White  House 


has  made  its  views  known.  By  allowing 
Fidel  Castro  to  enter  the  United 
States,  and  by  vigorously  lobbying 
against  this  bill,  there  is  no  doubt 
where  they  stand.  Today,  the  Senate 
can  make  its  views  known,  and  I  urge 
my  colleagues  to  support  the  bill. 

I  thank  Senator  Helms  for  his  out- 
standing work  on  this  issue. 

Mr.  DODD.  Mr.  President,  I  said  at 
the  very  outset  of  this  debate  that 
when  we  consider  legislation  aimed  at 
a  foreign  country,  we  ought  to  ask  our- 
selves two  basic  questions.  Is  what  is 
being  proposed  in  the  best  interest  of 
our  Nation,  and  is  it  likely  to  achieve 
the  desired  results  in  the  country  in 
question — in  this  case,  Cuba? 

I  have  had  grave  concerns,  Mr.  Presi- 
dent, about  title  III  of  this  bill.  That 
section  has  been  taken  out.  I  thank  my 
colleagues  for  supporting  us  in  that  ef- 
fort. Notwithstanding,  however,  Mr. 
President,  this  changed.  The  two  basic 
questions  I  raised  at  the  outset  of  these 
remarks  remain.  In  my  view,  the  an- 
swer to  both  of  those  questions,  if  one 
reads  this  bill  carefully,  is  "no." 

It  is  not  in  our  interest  to  complicate 
our  relations  with  the  governments  of 
Russia  or  other  New  Independent  State 
countries.  Yet,  provisions  of  this  bill 
would  do  just  that  by  linking  our  as- 
sistance to  these  countries,  to  their 
policies  toward  Cuba.  We  provide,  Mr. 
President,  assistance  to  Russia,  and 
other  of  the  New  Independent  States, 
because  we  want  to  see  them  carry  out 
the  kinds  of  programs  that  we  are 
funding,  because  we  want  to  continue 
to  strengthen  their  still  fragile  demo- 
cratic institutions.  Conditioning,  Mr. 
President,  that  assistance  on  what  is 
going  on  in  Cuba,  I  think,  is  counter- 
productive. 

Provisions  of  this  bill  ultimately 
hinge  on  our  arms  control  treaties  with 
Russia,  specifically,  on  Russian  ver- 
ification of  United  States  compliance. 
While  it  is  certainly  legitimate  for  the 
United  States  to  discuss  the  types  of 
activities  that  appropriately  fall  with- 
in the  scope  of  verification  of  arms 
control  treaties,  that  should  be  done 
bilaterally  with  the  Government  of 
Russia,  not  unilaterally  imposed  by  the 
Congress  in  the  context  of  a  debate 
about  Cuba. 

Other  provisions  of  this  bill  bar 
Cuban  participation  in  international  fi- 
nancial institutions  until  after  democ- 
racy has  been  established  in  that  coun- 
try. We  all  know,  Mr.  President,  the 
critical  roles  played  by  the  World  Bank 
and  International  Monetary  Fund  in 
the  early  days  of  Russia's  transition  to 
democracy.  It  is  foolhardy,  Mr.  Presi- 
dent, to  prohibit  the  IMF  and  the 
World  Bank  from  offering  their  assist- 
ance and  expertise  to  a  post-Castro 
government  as  it  grapples  with  the 
complicated  task  of  dismantling  a 
command  economy. 

Mr.  President,  I  have  already  men- 
tioned   those    provisions    of    the    bill 


which  my  amendment  would  have 
sought  to  strike,  provisions  that  se- 
verely limit  the  flexibility  of  the  Unit- 
ed States  to  respond  to  the  change  in 
Cuba  when  it  comes.  This  bill  could 
also  have  the  United  States  spend  more 
money  on  TV  Marti,  "^his  time  convert- 
ing from  VHF  to  UHF  broadcasting.  We 
all  know  that  TV  Marti  has  been  a 
complete  failure.  GAO  report  after 
GAO  report  after  GAO  report  has  found 
that  it  is  totally  ineffective,  that  vir- 
tually nobody  watches  it,  and  that  it  is 
a  total  waste  of  taxpayer  money. 

More  than  just  the  individual  provi- 
sions of  the  bill,  Mr.  President,  the  en- 
tire thrust  of  this  legislation  makes  no 
sense  whatsoever.  Calling  Castro 
names  does  not  get  Cuba  any  closer  to 
democa^cy.  We  have  spent  a  week  de- 
bating this.  It  is  too  long. 

Perhaps  the  only  individual  who  will 
truly  benefit  from  this  debate  is  Fidel 
Castro.  Once  again,  we  have  managed 
to  make  him  larger  than  life.  Once 
again,  we  have  given  him  excuses  on 
why  his  government  has  failed  and  why 
the  Cuban  economy  is  in  a  shambles. 
Once  again,  we  will  force  our  allies  to 
come  to  his  defense  because  they  pro- 
foundly disagree  with  our  tactics.  None 
of  this.  Mr.  President,  makes  any  sense 
whatsoever.  We  all  know  that  to  be  the 
case,  but  frankly,  to  state  it  bluntly, 
because  of  domestic  political  consider- 
ations, we  continue  to  take  actions 
counterproductive  to  our  own  self-in- 
terest. I  urge  defeat  of  this  amend- 
ment. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HELMS.  What  is  the  time  situa- 
tion, Mr.  President? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina  has  3  minutes 
34  seconds.  The  Senator  from  Connecti- 
cut has  a  minute  26  seconds. 

Mr.  HELMS.  Mr.  President,  passage 
of  the  Libertad  bill  will  send  a  message 
that  Congress  wants  a  tightening  of 
the  screws  on  Fidel  Castro. 

Castro  knows  that  this  bill  will  expe- 
dite his  departure  from  power.  Why  on 
Earth  would  Castro  have  launched  such 
a  huge  campaign  against  this  bill  if  it 
wasn't  harmful  to  his  rule?  He  knows 
that  the  Libertad  Act  will  help  set  the 
Cuban  people  free — free  from  oppres- 
sion, Itee  from  communism,  free  from 
Castro's  dictatorship. 

As  several  principal  cosponsors  of 
this  bill  have  already  stated  on  this 
floor,  including  Senators  Dole  and 
Gramm,  we  are  going  to  fight  hard— 
and  1  mean  very  hard— to  keep  the 
pressure  on  Castro — and  on  this  admin- 
istration to  work  for  Castro's  removal. 

Mr.  President,  let  me  say  this:  Fidel 
Castro  is  going  to  come  to  New  York 
City  this  weekend  to  address  the  Unit- 
ed Nations.  Since  the  State  Depart- 
ment has  just  given  Mr.  Castro  a  visa 
to  enter  this  country.  I  want  to  give 
Mr.  Castro  an  early  Christmas  gift  to 


be  delivered  to  the  people  of  Cuba — a 
gift  called  the  Libertad  Act.  on  which 
we  will  vote  final  passage  in  a  moment. 

I  yield  the  remainder  of  my  time. 

Mr.  DODD.  Mr.  President.  I  point  out 
that  Richard  Nixon  also  gave  Fidel 
Csistro  a  visa  to  come  to  this  country. 
That  kind  of  political  rhetoric  does  not 
advance  our  cause.  He  is  going  to  be 
larger  than  life  when  he  comes  to  the 
United  Nations.  What  we  do  here  today 
is  going  to  make  him  a  hero  when  he 
comes  to  the  United  Nations.  I  regret 
that.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  question  is  on 
agreeing  to  amendment  No.  2936  by  the 
Senator  from  North  Carolina  [Mr. 
Helms]. 

The  amendment  (No.  2936)  was  agreed 
to. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  sub- 
stitute amendment  No.  2898,  as  amend- 
ed, offered  by  the  Senator  from  Kansas 
[Mr.  Dole]. 

The  amendment  (No.  2898),  as  amend- 
ed, was  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendments  and  third  reading  of  the 
bill. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  Shall  the  bill  pass? 

The  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Delaware  [Mr.  Biden]  is  nec- 
essarily absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced — yeas  74, 
nays  24.  as  follows: 

[Rollcall  Vote  No.  494  Leg.l 
YEAS— 74 


NAYS— 24 


Abraham 

Faircloth 

Lugar 

.\shcroft 

Ford 

Mack 

Baucus 

Frist 

McCain 

Bennett 

Glenn 

MeConnell 

Bond 

Gorton 

Mikulski 

Bradley 

Graham 

Murkowski 

Breaux 

Gramm 

Nickles 

Brown 

Grams 

Pressler 

Bryan 

Grassley 

Reid 

Burns 

Gregg 

Robb 

Campbell 

Hatch 

Rockefeller 

Chafee 

Heflin 

Roth 

Coats 

Helms 

■   Santorum 

Cochran 

HoUings 

\  Sarbanes 

Cohen 

Hutchison 

'  Shelby 

Conrad 

Inhofe 

Simpson 

Coverdell 

Kassebaum 

Smith 

Craig 

Kempthome 

Snowe 

D'Amato 

Kerrey 

Specter 

Daschle 

Kerry 

Stevens 

DeWine 

Kohl 

Thomas 

Dole 

Kyi 

Thompson 

Domenici 

Lautenberg 

Thurmond 

Dorgan 

Lieberman 

Warner 

Exon 

Lott 

Akaka 

Harkin 

Moseley-Braun 

Bingaman 

Hatfield 

Moynihan 

Boxer 

Inouye 

Murray 

Bumpers 

Jeffords 

Nunn 

Byrd 

Johnston 

Pell 

Dodd 

Kennedy 

Pryor 

Feingold 

Leahy 

Simon 

Feins tein 

Levin 

Wellstone 

NOT  VOTING— 1 

Biden 

So  the  bill  (H.R.  927).  as  amended, 
was  passed. 

[The  text  of  the  bill  will  appear  in  a 
future  edition  of  the  Record.] 

Mr.  HELMS.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  COCHRAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

(At  the  request  of  Mr.  FoRD.  the  fol- 
lowing statement  was  ordered  to  be 
printed  in  the  Record.) 
•  Mr.  BIDEN.  Mr.  President,  a  serious 
family  emergency  in  Pennsylvania  has 
required  me  to  leave  this  afternoon  on 
the  spur  of  the  moment.  Had  I  been 
present.  I  would  have  voted  against  the 
amendments  offered  by  Senator  Simon 
and  Senator  Dodd.  and  in  favor  of  final 
passage  of  the  bill.» 

Mr.  KERRY.  Mr.  President.  I  do  not 
want  my  vote  for  final  passage  of  H.R. 
927.  the  Cuban  Liberty  and  Democratic 
Solidarity  Act  to  be  misunderstood.  I 
was  strongly  opposed  to  the  center- 
piece of  the  legislation— title  lU.  This 
title  would  have  altered  45  years  of 
international  and  domestic  law  and 
practice  with  respect  to  the  resolution 
of  claims  resulting  from  the  expropria- 
tion of  U.S.  property  abroad.  I  sup- 
ported efforts  to  ensure  that  that  title 
was  deleted  from  the  bill. 

I  will  oppose  any  conference  report 
that  restores  this  title  or  adds  draco- 
nian  provisions.  I  will  join  with  my  col- 
leagues in  utilizing  all  parliamentary 
procedures  to  ensure  that  a  conference 
report  containing  what  was  title  III  is 
not  enacted  into  law. 


MORNING  BUSINESS 

Mr.  COCHRAN.  Mr.  President.  I  ask, 
at  the  request  of  the  Republican  leader, 
unanimous  consent  that  there  now  be  a 
period  for  the  transaction  of  routine 
morning  business  during  which  Sen- 
ators may  speak  for  up  to  10  minutes 

6£LCll 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  BUDGET  RECONCILIATION 

Mr.  COCHRAN.  Mr.  President,  I  was 
just  looking  at  a  letter  that  was  given 
to  me  by  the  chairman  of  the  Budget 
Committee,  the  Honorable  Senator 
from  New  Mexico  [Mr.  Domenici].  ad- 
vising that  the  Congressional  Budget 
Office  has  had  an  opportunity  to  review 
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the  budget  reconciliation  package  that 
has  been  assembled  and  will  be  pre- 
sented to  the  Senate,  we  eissume  during 
next  week.  The  good  news  is  that  the 
Congressional  Budget  Office's  analysis 
of  the  bill  as  assembled  at  this  point, 
assuming  that  the  tax  bill  being  re- 
ported in  the  Finance  Committee  is 
within  the  budget  reconciliation  tar- 
gets, not  only  will  achieve  a  balanced 
budget  by  the  year  2002  but  will  actu- 
ally result  in  a  small  surplus. 

The  letter  from  the  Director  of  the 
Congressional  Budget  Office  goes  into 
more  detail  with  the  analysis  that  she 
and  her  staff  have  made  of  this  rec- 
onciliation package.  But  I  hope  that 
between  now  and  next  week,  when  the 
Senate  will  have  an  opportunity  to 
take  up  and  debate  the  reconciliation 
bill.  Senators  will  review  these  docu- 
ments and  the  analysis  that  has  been 
done,  because  this  is  the  centerpiece  of 
the  effort  to  achieve  the  balanced 
budget  by  the  target  that  was  set  in 
the  budget  resolution  that  has  passed 
both  Houses  and  is  reflected  in  the  con- 
ference report  that  earlier  passed  the 
Congress. 

This  is  the  centerpiece,  this  is  the 
heart  and  soul  of  the  effort  to  achieve 
a  balanced  budget.  And  we  are  about  to 
embark  upon  a  very  historic  debate  for 
the  first  time  in  anybody's  memory  on 
a  plan  to  actually  achieve  an  annual 
operating  budget  that  is  in  balance, 
that  changes  entitlement  programs  as 
well  as  the  appropriated  bills  that  have 
passed  the  Congress  which  is  about  to 
take  place.  I  hope  that  we  will  have  an 
opportunity  as  we  approach  that  period 
to  talk  about  some  of  the  changes  that 
we  foresee  and  the  resulting  influence 
that  it  is  going  to  have  for  good  on  the 
fiscal  policies  of  the  country,  as  well  as 
the  effect  on  interest  rates,  the  effect 
on  the  general  overall  economic  envi- 
ronment for  job  creation  and  business 
activity,  which  will  be  positive  and 
continue  to  move  us  in  the  right  direc- 
tion in  terms  of  economic  growth  and 
economic  well-being  as  a  nation. 

But  I  congratulate  the  distinguished 
chairman  of  the  Budget  Committee, 
Senator  Domenici,  for  his  good  work 
and  his  strong  leadership  in  bringing  us 
to  this  point.  We  look  forward  to  the 
debate  on  the  resolution. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota. 


RECONCILIATION  LEGISLATION 
Mr.  DORGAN.  Thank  you,  Mr.  Presi- 
dent. It  is  a  timely  opportunity  to  take 
the  floor  to  follow  my  friend  from  Mis- 
sissippi. 

My  friend  from  Mississippi  wjis 
quoting  from  a  letter  dated  October  18 
from  the  CBO  signed  by  Director  June 
O'Neill.  It  is  a  letter  that  says  that 
based  on  those  estimates — referring  to 
estimates  in  the  letter— using  the  eco- 


nomic and  technical  assumptions  un- 
derlying the  budget  resolution  and  as- 
suming— this  is  the  way  economists 
talk — the  level  of  discretionary  spend- 
ing specified  in  that  resolution,  the 
CBO  projects  that  enactment  of  the 
reconciliation  legislation  submitted  to 
the  Budget  Committee  would  produce  a 
small  budget  surplus  in  the  year  2002. 

The  Senator  is  quite  correct  about 
what  this  letter  said.  That  is  dated  yes- 
terday. 

Let  me,  however,  read  a  letter  dated 
today  signed  by  the  same  person,  the 
Director  of  the  Congressional  Budget 
Office,  June  O'Neill.  This  is  in  response 
to  a  letter  that  Senator  Conrad  and  I 
wrote  to  her  yesterday  saying: 

This  is  a  curious  letter  you  have  sent  to 
Congrress.  saying  it  is  going  to  produce  a  sur- 
plus. Would  you  please  tell  us  what  the  im- 
pact of  the  reconciliation  bill  will  be  on  this 
country's  fiscal  policy?  In  other  words,  what 
kind  of  surplus  or  deficit  will  we  have  if  you 
follow  the  law  that  exists  in  this  country,  in 
fact,  the  law  written  by  the  Senator  from 
South  Carolina.  Senator  Hollings.  that  says 
you  cannot  use  Social  Security  trust  funds 
as  revenues  to  balance  the  budget? 

So  we  sent  the  letter  to  Director 
O'Neill  of  the  Congressional  Budget  Of- 
fice, and  here  is  the  letter  we  received 
today  from  the  Congressional  Budget 
Office,  this  afternoon.  The  letter  says 
in  the  first  paragraph— the  same  kind 
of  language  from  economists — "Exclud- 
ing an  estimated  off-budget  surplus  of 
$108  billion"— translated,  it  means  by 
and  large  excluding  the  Social  Security 
trust  fund  surplus  in  2001  from  the  cal- 
culation—"the  CBO  would  project  an 
on-budget  deficit  of  $98  billion  in  the 
year  2002." 

Now,  I  have  an  8-year-old  son  who. 
when  we  last  went  to  Toys  'R  Us,  was 
fascinated  by  vanishing  ink.  We  passed 
this  little  thing.  They  sell  vanishing 
ink.  He  said,  "Daddy,  how  do  they  do 
that?"  I  said 

I  do  not  really  know.  I  know  it  is  simple. 
It  does  not  cost  very  much.  We  could  buy  it 
and  take  it  home.  But  I  do  not  know  how 
they  do  vanishing  ink. 

I  could  tell  my  son  that  we  do  not 
have  to  stop  at  Toys  'R  Us.  We  have 
folks  who  have  Ph.D.'s  that  know  how 
to  deal  with  vanishing  ink. 

Here  we  have  an  October  18  letter 
that  says:  "You  Republicans  have 
asked  me,  an  appointee  of  the  Repub- 
licans, how  has  our  plan  fared  in  your 
eyes?"  And  you  said,  "Well,  we  think 
you  are  doing  real  good.  In  fact,  you 
have  produced  a  surplus." 

We  sent  a  letter  to  the  same  person 
who  said: 

But  if  you  do  this  the  right  way.  If  you  cal- 
culate this  the  right  way  and  do  not  take  the 
Social  Security  trust  funds,  because  you  can- 
not misuse  those,  those  are  Social  Security 
trust  funds,  do  not  bring  them  over  here  in 
the  operating  budget,  that  that  is  the  way 
you  do  it.  that  is  the  way  the  law  requires 
that  you  do  it. 

Then  what  happens  is  the  same  per- 
son 1  day  later  says,  "By  the  way,  in 


the  year  2002  there  is  not  a  balanced 
budget.  There  is  a  $98  billion  deficit." 

Mr.  BUMPERS.  Will  the  Senator 
yield  for  a  question? 

Mr.  DORGAN.  I  would  be  happy  to 
yield. 

Mr.  BUMPERS.  The  thing  even  more 
perplexing  on  the  point  which  the  Sen- 
ator from  North  Dakota  raises  is  this. 
This  is  the  conference  report  of  the 
budget  bill.  Let  me  read  it.  It  says: 

Section  205  of  the  conference  agreement  re- 
quires the  chairman  of  the  Budget  Commit- 
tee to  submit  the  committee's  responses  to 
the  first  reconciliation  instruction  to  the 
Congressional  Budget  Office. 

So  the  committee  has  to  send  all  of 
these  things  to  the  Congressional 
Budget  Office. 

Next  sentence,  if  the  Congressional 
Budget  Office  "certifies"— this  is  the 
operative  word— if  the  Congressional 
Budget  Office  certifies  that  these  legis- 
lative recommendations  will  reduce 
spending  by  an  amount  that  will  lead 
to  a  balanced  budget  by  the  year  2002, 
the  second  reconciliation  instruction  is 
triggered. 

If  you  read  the  letter  from  the  Con- 
gressional Budget  Office,  she  does  not 
certify  anything;  she  projects  a  bal- 
anced budget. 

Mr.  DORGAN.  Only  yesterday. 
Today,  there  is  a  deficit. 

Mr.  BUMPERS.  But  the  point  is,  cer- 
tification is  a  certification.  You  look 
in  the  dictionary.  It  says:  "certifies:  to 
be  accurate."  I  could  project  a  bal- 
anced budget.  But  certification  and 
projection  are  two  entirely  different 
words. 

I  wrote  her  a  letter,  and  I  think  the 
Senator  from  North  Dakota,  my  col- 
league, and  several  others  of  us  sent  a 
letter  to  her  saying: 

When  you  send  this  letter  over,  you  should 
be  very  careful  to  make  sure  that  you  are  ab- 
solutely certain  that  all  of  this  is  going  to 
lead  to  a  balanced  budget,  because  you  have 
been  instructed  not  to  project  but  to  certify. 

Mr.  DORGAN.  I  wonder  if  the  Sen- 
ator might  let  me  reclaim  my  time. 

Mr.  BUMPERS.  I  would  be  happy  to. 

Mr.  DORGAN.  That  is  a  great  point. 

I  want  to  say  Harry  Truman— you 
know,  a  fine-spoken  guy  from  Inde- 
pendence, MO,  could  not  always  follow 
all  of  the  logic,  or  at  least  the  pre- 
sumed logic,  by  the  Congress.  He  fi- 
nally says  in  exasperation: 

For  God's  sake,  give  me  a  one-armed  econ- 
omist. I  am  so  tired  of  hearing  economists 
saying  "on  the  one  hand"  and  "on  the  other 
hand."  Give  me  a  one-armed  economist. 

Here  it  is.  If  Harry  Truman  were 
here,  he  would  say.  This  is,  on  the  one 
hand,  yesterday.  This  plan  produces  a 
surplus.  But,  on  the  other  hand,  today, 
when  asked  by  Senator  Conrad  and 
myself,  if  you  really  do  it  right,  the 
way  the  law  requires,  then  how  does  it 
add  up? 

Well,  on  the  other  hand,  this  pro- 
duces a  $98  billion  deficit  in  the  year 
2002. 


My  son  tonight  is  going  to  be  real  ex- 
cited to  hear  that  you  can  get  this 
right  in  the  Senate  without  paying  for 
it — vanishing  ink,  24  hours,  a  new  let- 
ter, a  new  projection.  This  is  not  a  bal- 
anced budget.  It  is  a  $100  billion  deficit 
in  the  year  2002. 

Mr.  CONRAD.  Will  the  Senator  yield 
for  a  question? 

Mr.  DORGAN.  I  will  be  happy  to 
yield. 

Mr.  CXDNRAD.  Is  it  not  amazing  what 
a  day  makes? 

Yesterday,  the  American  people  were 
told,  you  enact  the  Republican  plan, 
you  have  a  balanced  budget.  You  even 
have  a  little  bit  of  a  surplus.  But  when 
we  asked  the  question,  yes,  but  what  if 
you  obey  the  law  of  the  United  States, 
which  says  you  cannot  count  Social  Se- 
curity surpluses — and,  of  course,  the 
reason  you  cannot  count  Social  Secu- 
rity surpluses  is  because  no  accountant 
anywhere  would  allow  you  to  take  the 
reserve  funds,  the  retirement  funds  of 
your  people,  and  throw  those  into  the 
pot  and  call  it  a  balanced  budget.  That 
is  why  we  have  a  law  that  says  you 
cannot  count  the  Social  Security  sur- 
plus. And  when  you  ask  the  question, 
what  do  you  do  if  you  obey  the  law? 
then  the  head  of  the  Budget  Office 
comes  back  and  says,  including  an  esti- 
mated off-budget  surplus  of  $180  billion, 
which  is  the  Social  Security  surpluses. 
CBO  would  project  an  on-budget  deficit 
of  $98  billion  in  2002— $98  billion.  In 
fact,  the  Republican  plan,  in  order  to 
balance,  takes  every  penny  of  Social 
Security  surpluses  over  the  next  7 
years— $650  billion.  It  takes  all  those 
Social  Security  surpluses,  throws  those 
into  Che  pot  and  says,  hallelujah,  we 
have  a  balanced  budget. 

Well,  of  course,  they  do  not  have  a 
balanced  budget.  They  do  not  have  a 
balanced  budget  by  the  law  of  the  Unit- 
ed States.  They  do  not  have  a  balanced 
budget  that  any  accountant  would  any- 
where certify  to  in  America. 

I  say  to  my  colleague,  is  it  not  inter- 
esting the  difference  a  day  makes,  from 
a  surplus  to  a  massive  deficit  in  the 
year  20O2  under  the  Republican  plan? 
There  is  no  balanced  budget  here,  just 
a  big  fraud. 

Mr.  HOLLINGS  addressed  the  Chair. 

Mr.  DORGAN.  Mr.  President,  let  me 
just  make  one  additional  comment  and 
yield  the  floor. 
Mr.  HOLLINGS.  I  am  sorry. 
Mr.  DORGAN.  We  will  talk  a  little 
bit  more  about  this  next  week.  The 
only  reason  we  bothered  to  do  this  is 
because  some  of  us  yesterday  found  it 
not  believable,  those  who  held  up  with 
great  pride  this  missive  from  the  CBO. 
We  felt  if  you  are  going  to  misuse  the 
Social  Security  trust  funds  to  the  tune 
of  $100  billion  in  the  year  2002,  there  is 
a  law  on  the  books— and  the  law  was 
written,  incidentally,  by  the  Senator 
who  will  speak  now,  the  Senator  who  is 
now  standing — which  says  you  cannot 
use  the  Social  Security  trust  fund. 


Why  would  we  do  that?  Because  So- 
cial Security  trust  funds  come  out  of 
people's  paychecks  and  they  are  dedi- 
cated to  go  into  a  trust  fund  to  be  used 
only  for  one  purpose  and  no  other  pur- 
pose. Social  Security.  We  are  creating 
a  surplus  because  we  need  it  for  the  fu- 
ture. It  is  one  of  the  few  responsible 
things  we  have  done  in  the  last  15 
years.  That  surplus  under  today's  budg- 
et scheme  is  now  being  used  as  revenue 
in  the  operating  budget,  and  that  is  the 
basis  on  which  yesterday's  letter  was 
issued  improperly.  Today  we  say  issue 
it  properly  and  then  tell  us  what  the 
impact  is. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  North  Dakota  has 
expired. 

The  Senator  from  South  Carolina. 

Mr.  HOLLINGS.  I  thank  the  Chair. 


NO  BALANCED  BUDGET 

Mr.  HOLLINGS.  Mr.  President,  let 
me  first  congratulate  the  distinguished 
Senator  from  North  Dakota,  Senator 
DORGAN,  and  the  distinguished  Senator 
from  North  Dakota,  Senator  Conrad. 
These  two  gentlemen  have  been  per- 
sistent on  this  issue,  and  this  particu- 
lar Senator  from  South  Carolina  is 
most  grateful  because  for  a  long  time  I 
have  felt  a  little  like  a  Johnny  One 
Note.  I  took  the  floor  2  days  ago  and 
now  again  today  to  reiterate  what  Sen- 
ator DORGAN  just  said— namely,  that 
the  Republican  budget  is  not  balanced. 
A  couple  weeks  ago,  when  we  were 
passing  the  State,  Justice,  Commerce 
appropriations  bill  I  said  that  if  there 
were  a  way  to  balance  the  budget  with- 
out increasing  revenues  as  well  as  hold- 
ing the  line  on  spending,  I  would  jump 
off  the  Capitol  dome. 

Let  me  turn,  Mr.  President,  to  the 
subject  raised  by  these  two  gentlemen 
and  the  response  given  to  their  inquiry 
by  the  Director  of  the  Congressional 
Budget  Office. 

While  my  distinguished  colleague 
from  Mississippi  congratulated  the 
chairman  of  the  Budget  Committee,  I 
was  sorry  that  I  could  not  join  in  those 
congratulations,  and  I  wish  to  explain 
in  a  very  dignified  way  just  exactly 
why. 

On  July  10,  1990,  we  voted  in  the 
Budget  Committee  by  a  vote  of  20  to  1 
to  put  the  Social  Security  trust  fund 
off  budget— 20  yeas,  1  nay.  The  one  nay 
was  the  distinguished  Senator  from 
Texas,  Mr.  Gramm,  but  the  distin- 
guished present  chairman  of  the  Budg- 
et Committee,  Senator  Domenici,  voted 
for  my  Social  Security  preservation 
amendment. 

I  ask  unanimous  consent  to  include 
the  committee  rollcall  in  the  Record. 

There  being  no  objection,  the  vote 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


July  10. 1990— Rollings  Motion  To  Report 
THE  SocuL  Security  Preservation  act 
The  Committee  agreed  to  the  Hollings  mo- 
tion to  report  the  Social  Security  Preserva- 
tion Act  by  a  vote  of  20  yeas  to  1  nay: 

Yeas  Nays 

Mr.  Sasser  Mr.  Gramm 

Mr.  Hollings 

Mr.  Johnston 

Mr.  Riegle 

Mr.  Exon 

Mr.  Lautenberg 

Mr.  Simon 

Mr.  Sanford 

Mr.  Wirth 

Mr.  Fowler 

Mr.  Conrad 

Mr.  Dodd 

Mr.  Robb 

Mr.  Domenici 

Mr.  Boschwitz 

Mr.  Symms 

Mr.  Grassley 

Mr.  Kasten 

Mr.  Nickles 

Mr.  Bond 

Mr.  HOLLINGS.  I  thank  the  Chair. 
On  October  18,  1990,  I  toiled  alongside 
the  distinguished  Senator  from  Penn- 
sylvania, our  late,  wonderful  Senator 
and  friend,  John  Heinz.  He  had  been 
working  diligently  on  this  issue  as 
well.  He  was  not  on  the  Budget  Com- 
mittee, but  I  said  to  John,  if  you  can 
get  the  votes  on  the  Republican  side,  I 
think  we  can  really  finally  fix  this 
problem.  It  needed  fixing  because  ev- 
eryone had  been  playing  games. 

The  truth  of  the  matter  is,  Mr.  Presi- 
dent, that  beyond  using  the  surpluses 
in  the  Social  Security  trust  fund,  an- 
other $12  billion  comes  from  other 
trust  funds.  They  use  the  highway 
trust  fund.  They  use  the  airport  and 
airways  trust  fund,  the  civil  service  re- 
tirement, the  military  retirement  trust 
fund.  You  can  go  right  on  down  the 
list.  Back  in  1990,  you  could  not  get 
anybody's  attention  talking  about 
these  other  trust  funds,  but  I  said  on 
Social  Security  I  think  we  have  got 
them. 

Mr.  President,  the  vote  on  October 
18,  1990,  was  98  to  2. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  the  Senate  vote 
on  the  Hollings-Heinz  amendment  put- 
ting Social  Security  off  budget. 

There  being  no  objection,  the  vote 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Subject.— Hollings-Heinz.    et    al..    amend- 
ment  which   excludes   the    Social    Security 
Trust  Funds  from  the  budget  deficit  calcula- 
tion. BEGINNING  in  FY  1991. 
YEAS  (98) 

Democrats  (55  or  100%)— Adams.  Akaka. 
Baucus.  Bentsen.  Biden.  Bingaman.  Boren, 
Bradley.  Breaux,  Bryan.  Bumpers.  Burdick, 
Byrd.  Conrad.  Cranston.  Daschle.  DeConcini, 
Dixon.  Dodd.  Exon.  Ford,  Fowler.  Glenn, 
Gore.  Graham.  Harkin.  Heflin.  Hollings. 
Inouye.  Johnston.  Kennedy.  Kerrey.  Kerry, 
Kohl.  Lautenberg.  Leahy.  Levin.  Lieberman, 
Metzenbaum.  Mikulski.  Mitchell.  Moynihan, 
Nunn.  Pell.  Pryor.  Reid.  Riegle.  Robb. 
Rockefeller.  Sanford,  Sarbanes,  Sasser.  Shel- 
by. Simon,  Wlrth. 
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Republicans  (43  or  96%>— Bond.  Boschwitz. 
Bums.  Chafee.  Coats.  Cochran.  Cohen. 
D"Amato.  Danforth.  Dole.  Domenici.  Duren- 
berger,  Garn,  Gorton.  Gramm.  Grassley. 
Hatch.  Hatfield.  Heinz.  Helms.  Humphrey. 
Jeffords.  Kassebaum.  Kasten.  Lott.  Lugar. 
Mack.  McCain,  McClure.  McConnell.  Mur- 
kowski.  Nickles,  Packwood.  Pressler.  Roth. 
Rudman.  Simpson.  Specter.  Stevens,  Symms. 
Thurmond.  Warner.  Wilson. 

NAYS  (2) 

Democrats  (0  or  0%). 

Republicans  (2  or  4%)— Armstrong,  Wallop. 

NOT  VOTING  (0) 

Democrats  (0). 
Republicans  (0). 

Mr.  ROLLINGS.  I  thank  the  distin- 
guished Chair. 

And  then  on  November  5,  Mr.  Presi- 
dent. George  Bush.  President  George 
Bush,  signed  into  law.  Public  Law  101- 
508,  saying  here: 

Section  301(a)  of  the  Congressional  Budget 
Act  of  1974  is  amended  by  adding  at  the  end 
the  following;  The  concurrent  resolution 
shall  not  include  the  outlays  and  revenue  to- 
tals of  the  old  age.  survivors  and  disability 
insurance  program  established  under  title  II 
of  the  Social  Security  Act  or  the  related  pro- 
visions of  the  Internal  Revenue  Code  of  1986 
In  the  surplus  or  deficit  totals  required  by 
this  subsection  or  in  any  other  surplus  or 
deficit  totals  required  by  this  title. 

I  ask  unanimous  consent  to  include 
in  the  Record  at  this  particular  point 
section  13301  of  Public  Law  101-508  of 
the  United  States. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Subtitle  C— Social  Security 

SEC.     13301.     OFF-BUDGET     STATUS     OF     OASDI 
TRUST  FUNDS. 

(a)  Exclusion  of  Social  Securiti'  From 
All  Budgets.— Notwithstanding  any  other 
provision  of  law,  the  receipts  and  disburse- 
ments of  the  Federal  Old-Age  and  Survivors 
Insurance  Trust  Fund  and  the  Federal  Dis- 
ability Insurance  Trust  Fund  shall  not  be 
counted  as  new  budget  authority,  outlays, 
receipt,  or  deficit  or  surplus  for  purposes  of— 

(1)  the  budget  of  the  United  States  Govern- 
ment as  submitted  by  the  President. 

(2)  the  congressional  budget,  or 

(3)  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985. 

(b)  Exclusion  of  Social  Security  From 
Congressional   Budget.— Section   301(a)    of 


the  Congressional  Budget  Act  of  1974  is 
amended  by  adding  at  the  end  the  following: 
"The  concurrent  resolution  shall  not  include 
the  outlays  and  revenue  totals  of  the  old  age, 
survivors,  and  disability  insurance  program 
established  under  title  II  of  the  Social  Secu- 
rity Act  or  the  related  provisions  of  the  In- 
ternal Revenue  Code  of  1986  in  the  surplus  or 
deficit  totals  required  by  this  subsection  or 
in  any  other  surplus  or  deficit  totals  re- 
quired by  this  title.". 

Mr.  ROLLINGS.  I  thank  the  distin- 
guished Chair. 

Mr.  President,  my  friends  on  the 
other  side  are  well  rehearsed  in  repeat- 
ing their  little  drumbeat — balanced 
budget,  balanced  budget,  balanced 
budget,  balanced  budget.  But  like  they 
say  back  home:  no  matter  how  many 
times  you  say  it,  it  doesn't  make  it  so. 

Chairman  Kasich  filed  a  conference 
report  on  June  26,  1995,  and  on  page  3 
you  will  see  the  word  "deficit"— not 
"balance"— for  fiscal  2002,  S108.4  bil- 
lion. 

We  need  to  open  our  eyes.  When  we 
started  the  budget  process  at  the  be- 
ginning of  the  year,  the  distinguished 
chairman  of  the  committee  said  that 
we  were  going  to  provide  the  American 
people  with  a  down  payment.  We  were 
not  going  to  balance  the  budget. 

As  we  marked  up  the  budget,  the  dis- 
tinguished chairman  of  the  Budget 
Committee  said,  "Now,  we  require  that 
the  reconciliation  bill  be  passed  into 
law  before  we  do  any  tax  cut." 

That  has  been  changed,  Mr.  Presi- 
dent. Now  we  have  a  different  process 
where  we  give  CBO  certain  assump- 
tions. We  send  them  over  one  day  and 
they  say  we  have  a  $10  billion  surplus. 
We  come  back  the  next  day  and  they 
say  you  have  a  $100  billion  deficit. 

In  the  Commerce  Committee,  where  I 
am  the  ranking  member,  we  are 
charged  with  saving  $15  billion.  Mr. 
President,  $8  billion  of  our  allotment 
has  already  been  spent  on  the  tele- 
communications bill.  Ralf  of  our  as- 
signed savings  in  the  Commerce  Com- 
mittee is  absolutely  false.  The  same 
may  be  true  in  other  committees  as 
well. 

It  is  like  Cato's  famous  couplet,  "The 
politician  makes  his  own  little  laws 
and    sits    attentive    to    his    own    ap- 
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plause."  Why.  heavens  above,  you  will 
probably  be  able  to  say  something  else 
tomorrow. 

What  we  are  trying  to  do  is  to  level 
with  the  American  people.  What  we  are 
trying  to  do  is  cut  spending,  freeze 
spending,  close  loopholes.  But  you  can- 
not balance  the  budget,  Mr.  President, 
you  cannot  do  it  without  also  increas- 
ing revenues.  Nobody  around  here 
wants  to  say  that,  but  that  is  the 
truth. 

I  was  put  to  the  metal  when  the  dis- 
tinguished chairman  of  the  Budget 
Committee,  and  others,  appeared  on 
December  18.  Mr.  Kasich,  Senator  Do- 
menici, and  others,  said,  "We  are  going 
to  have  three  budgets.  We  don't  care 
what  the  President  has  got.  We  are 
going  to  balance  the  budget  without 
taxes."  I  went  to  the  budget  staff  and 
said,  "I'm  missing  something." 

I  had  worked  with  Senator  Baker  on 
a  freeze  and  back  in  1981.  Then  I  got  to- 
gether with  Senator  Gramm  and  Sen- 
ator Rudman,  and  we  had  a  freeze  and 
cuts  across  the  board.  In  1986  we  closed 
the  loopholes  with  tax  reform.  Then  in 
1989  and  in  1990  we  appeared  before  the 
Finance  Committee  and  in  the  Budget 
Committee  proposing  a  value-added 
tax. 

We  got  eight  votes  in  the  Budget 
Committee  on  that  proposal.  We  got 
Senator  Danforth,  Senator  Boschwitz 
and  others  to  work  as  part  of  a  biparti- 
san group  with  truth-in-budgeting. 

But  now  we  have  a  big  act  going  on 
now.  Pressure  is  being  exerted  by  the 
Rouse  leadership  over  there,  pressuring 
my  friend,  the  distinguished  chairman 
of  the  Budget  Committee.  Re  should 
know  better  than  anybody  else  that 
this  budget  we  are  talking  about  has 
no  idea  of  being  balanced  by  the  year 
2002. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
budget  table  compiled  by  my  staff 
using  CBO  figures  at  this  particular 
point. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Government 
bud  set 


lunt  funds 
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deficit 
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Grass 
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1990 
1991 
1992 
1993 
1994 
1995 
19%  estmaled 
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1.3238 
1,3809 
1.40(2 
1.4606 
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1.5830 


W2 
122.7 

1132 
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Source:  tlO's  1995  Economic  and  Bud|el  Outlook:  4n  Update,  Au(ust  1995 

Year  2002  (billion) 
1996  Budget:  Kasich  Conf.  Report, 

p.  3  (deficit) -$108 

1996  Budget  Outlays  (CBO  est.)  ....  1.583 

1995  Budget  Outlays  1.518 

Increase  spending  +65 

CBO   Baseline   Assuming   Budget 
Resolution: 

Outlays  $1,874 

Revenues 1.884 

This  Assumes: 
(!).» piscretionary    Freeze    Plus 
Additional  Cuts  (in  2002)  - 121 

(2)  dther    Spending    Cuts    (in 

2002)  -226 

(3)  Using   SS  Trust   Fund   (in 

2003)  -109 

Jotal  reductions  (in  2002)  ...  -456 

Mr.  ROLLINGS.  Since  my  time  is 
limited  here,  let  me  just  point  out  one 
thing.  The  interest  costs  are  growing 
faster  than  the  cuts.  The  interest  costs 
on  the  gross  debt  are  scheduled  to  total 
$348  billion  for  this  fiscal  year.  That  is 
almost  SI  billion  a  day.  In  addition, 
over  the  7-year  period  you  know  how 
much  we  use  of  Social  Security,  $636 
billion.  It  is  not  a  balanced  budget,  Mr. 
President,  and  it's  high  time  we  recog- 
nize this  fact. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina's  time  has 
expired. 

Mr.  ROLLINGS.  I  thank  the  Chair. 

Mr.  INROFE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma. 


ALANCING  TRE  BUDGET 

Mr.  INROFE.  I  hope  that  everyone  is 
watching  what  is  going  on  right  now.  I 
cannot  tell  you  how  long  many  of  us 
have  been  working  on  the  problem  of 
the  deficits  in  this  country.  And  we  are 
finally  to  a  point  where  we  can  do 
something  about  it. 

It  is  hard  for  Americans  to  under- 
stand the  obstacles  that  we  are  facing. 
There  are  those  of  us  who  really  want 
to  do  something,  really  want  to  bal- 
ance the  budget,  with  the  obstacles  we 
face,  and  not  just  the  things  that  are 
said  that  are  not  true,  but  the  fact  that 
I  cannot  help  but  believe  there  are 
some  people  who  really  do  not  care 
that  much  about  balancing  the  budget. 

This  goes  back  a  long,  long  time.  I 
can  remember,  Mr.  President,  U.S.  Sen- 
ator Carl  Curtis  from  Nebraska.  I  saw 


the  Senator  from  Nebraska  a  moment 
ago.  I  was  hoping  he  would  still  be  here 
when  I  talked  about  his  home  State.  Re 
came  up  with  an  idea  way  back  in  1972. 
Carl  Curtis  said  the  only  way  we  are 
ever  going  to  get  a  balanced  budget 
amendment  to  the  Constitution  is  to 
get  something  ratified  in  advance  from 
the  States  to  show  that  there  is  enough 
grassroots  support  to  pass  it. 

And  so  he  devised  this  plan.  Re  said, 
we  are  going  to  have  the  State  senates 
and  State  legislatures  throughout 
America  pass  and  preratify  an  amend- 
ment to  the  Constitution  so  that  will 
give  us  the  power  that  is  necessary  and 
influence  necessary  to  get  this  thing 
passed.  Re  came  to  Oklahoma.  I  was  in 
the  State  senate  at  that  time. 

I  remember  back  in  1972  the  total  na- 
tional debt  was  something  like  $200  bil- 
lion. And  I  remember  a  TV  ad  that 
they  had  to  try  to  impress  upon  people 
to  quantify  how  much  money  this  real- 
ly was.  They  had  $100  bills  that  they 
stacked  up  and  then  finally  it  was  up 
to  the  height  of  the  Empire  State 
Building,  which  was  a  tall  building  at 
that  time.  That  was  $200  billion.  That 
was  1972.  Well,  anyway,  I  passed  a  reso- 
lution in  the  State  senate  of  the  State 
of  Oklahoma  to  preratify  it  even 
though  technically  we  know  that 
would  not  work.  And  so  he  came  in  and 
we  talked  about  it.  That  is  how  long  we 
have  been  working  on  this. 

Now  since  that  time  in  my  own  per- 
sonal life  we  have  had  four  children. 
Now  they  are  all  grown.  Now  we  have 
grandchildren. 

We  talked  on  the  floor  of  this  Senate 
as  to  the  significance  of  the  discussion 
that  has  taken  place  right  now  of  the 
fact  that  we  really  have  an  opportunity 
to  make  a  vote,  to  take  a  step  that  the 
CBO  and  everybody  else  says  is  going 
to  balance  the  budget,  is  going  to 
eliminate  the  deficit  by  the  year  2002. 
Many  of  us  would  like  to  do  it  earlier 
than  that.  But  we  are  satisfied  in 
knowing  that  we  cannot  continue  on 
the  course  that  we  are  on. 

During  the  national  prayer  breakfast 
that  took  place  in  February  of  this 
year  I  had  the  honor  of  participating  in 
that  and  of  talking  to  many  groups 
that  came  in  from  foreign  countries. 
One  was  a  gentleman  who  came  in  from 
one  of  the  former  Soviet  Republics.  I 
cannot  recall  the  name  of  which  one  it 
was  at  this  time.  But  they  just  re- 
cently found  their  freedoms  in  that 
country. 


Re  asked  me  a  question  in  front  of  a 
group.  This  is  during  a  national  prayer 
breakfast  discussion.  Re  said,  "Senator 
Inhofe,  in  your  country,  how  much  can 
you  keep?" 

I  said,  "No.  I  don't  understand  what 
you  are  saying." 

Re  said,  "How  much  money  can  you 
keep?" 

Then  after  a  little  while  I  figured  out 
what  he  was  talking  about. 

What  he  was  really  saying  is  how 
much  do  you  have  to  give  the  Govern- 
ment in  America?  Re  was  very  proud  to 
announce  to  us  that  under  their  new 
democracy,  under  their  new  freedom, 
that  they  are  able  to  keep  20  percent. 
In  other  words,  in  that  particular  coun- 
try, they  turned  around  and  had  to  give 
the  government  80  percent  of  every- 
thing they  earned  on  a  periodic  basis 
like  every  month  or  every  2  months.  I 
do  not  remember  the  exact  timeframe. 

And  I  thought,  my  goodness,  he  is  so 
proud  of  this  freedom.  Then  we  looked 
at  a  study  that  no  one  has  refuted,  and 
no  one  in  this  Chamber  today  will  re- 
fute it,  that  if  we  do  not  do  something 
to  change  the  course  that  we  are  on, 
that  by  the  time  someone  who  is  bom 
today,  like  my  three  grandchildren, 
during  the  course  of  their  lifetimes, 
they  will  have  to  pay,  not  80  percent, 
but  82  percent  of  their  lifetime  income 
just  to  support  the  Federal  Govern- 
ment. 

Now,  that  is  what  we  are  looking  at 
right  now.  That  is  why  this  is  signifi- 
cant. That  is  why  we  are  at  a  point  we 
cannot  say  that  we  are  just  going  to  be 
business  as  usual.  The  elections  of  1994 
were  very  specific.  They  had  mandates 
in  those  elections.  All  of  the  post- 
election surveys  have  indicated  there 
are  about  four  areas  that  people  want 
in  this  country.  First,  they  want  less 
Government  involvement  in  their  lives; 
second,  a  stronger  national  defense; 
third,  punishing  criminals;  and  fourth, 
which  actually  came  out  first,  they 
want  to  do  something  about  eliminat- 
ing the  deficit,  about  starting  to  cut 
into  reducing  the  debt. 

Now,  obviously  you  cannot  do  that 
until  you  stop  increasing  the  deficits. 
We  have  a  program  now,  that  will  ac- 
complish that  by  the  year  2002. 

I  yesterday  took  to  the  floor  and 
talked  about  some  of  the  new  allies 
that  those  of  us  who  really  want  to  do 
something  constructive  about  elimi- 
nating the  deficit  have,  some  new  al- 
lies that  are  coming  along.  We  are  see- 
ing right  now  responsible  but  liberal 
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editorial  boards  throughout  America 
are  now  saying,  "Look.  We  have  heard 
enough  of  this  lie  that  is  being  per- 
petrated by  the  leadership  of  the 
Democrats  in  both  the  House  and  the 
Senate,  trying  to  draw  a  connection  be- 
tween tax  relief  and  balancing  the 
budget." 

And  I  suggest  to  you  that  the  choice 
is  not  taking  that  amount  of  money 
that  is  going  to  be  coming  out  in  tax 
relief  and  putting  it  toward  the  deficit 
because  we  know  if  we  are  going  to  be 
honest  with  ourselves  all  that  would  do 
is  go  to  more  social  programs  which 
this  administration  wants.  They  do  not 
want  cuts.  They  do  not  want  freezes. 
They  do  not  want  to  control  growth. 
They  want  to  increase  the  social  pro- 
grams. They  want  business  as  usual. 

Mr.  President,  the  times  are  changed 
now.  This  is  not  the  way  it  would  have 
been  2  years  ago  or  4  years  ago  or  6 
years  ago. 

Mr.  FORD.  Mr.  President,  will  the 
distinguished  Senator  yield? 

Mr.  INHOFE.  I  will  not  yield  yet.  We 
are  on  a  timeframe.  There  are  a  couple 
things  I  want  to  cover  first.  The  Sen- 
ator will  have  an  opportunity  to  have 
his  10  minutes. 

Mr.  FORD.  I  just  want  to  ask  a  ques- 
tion. 

Mr.  INHOFE.  With  this  timeframe  we 
are  looking  at  now,  it  is  so  critical 
that  we  ignore  the  demagogs  and  those 
who  are  trying  to  ignore  this  problem. 

I  suggest,  as  I  did  yesterday,  that  one 
of  these  newspapers  which  has  always 
been  pro-Democrat,  as  opposed  to  Re- 
publican, which  has  been  liberal  in 
their  editorial  policy,  the  Washington 
Post,  had  an  editorial  just  the  other 
day,  September  15.  This  editorial  is 
called  "Medagogues."  In  this  editorial, 
they  talk  about  how  the  Democrats  are 
trying  to  draw  a  relationship  between 
tax  relief  and  balancing  the  budget. 

I  suggest  that  anyone — and  it  has 
been  suggested  in  some  of  these 
editorials,  not  this  particular  one, 
that  if  anyone  was  opposed  to  the  tax 
increase  of  the  Clinton  administration 
of  1993 — this  is  back  when  the  Demo- 
crats controlled  the  House  and  the  Sen- 
ate and  this  was  characterized  as  the 
largest  single  tax  increase  in  the  his- 
tory of  public  finance  in  America  or 
anyplace  in  the  world,  and  that  was  not 
Jim  Inhofe,  a  conservative  Republican 
talking,  that  happened  to  be  a  Demo- 
crat on  the  floor  of  the  Senate  talking, 
that  that  was  the  largest  single  tax  in- 
crease in  1993. 

What  did  they  do?  It  was  a  tax  in- 
crease on,  among  other  people,  the  sen- 
ior citizens,  a  50-percent  tax  increase 
in  Social  Security,  raising  it  from  50  to 
80  percent.  This  is  something  the 
American  people  did  not  want. 

So  I  suggest  to  you,  Mr.  President, 
that  if  there  is  anyone  out  there,  in- 
cluding Democrats  or  Republicans,  who 
opposed  that  tax  increase,  they  should 
be  for  tax  relief  now.  Essentially  all  we 


are  trying  to  do  is  repeal  the  damage 
that  was  done  to  the  American  people 
back  in  1993. 

"Medagogues"  is  the  name  of  the  edi- 
torial: 

What  the  Democrats  iiave  instead  is  a  lot 
of  expostulation,  TV  ads  and  scare  talk. 

They  go  on  and  on. 

But  there  Isn't  any  evidence  that  they 
would  •'lose  their  Medicare"  or  lose  their 
choice  of  doctor  under  the  Republican  plan. 

This  is  something  that  is  very  criti- 
cal, because  this  is  an  important  part 
of  the  bill  that  will  be  considered. 

Ten  days  later,  they  came  out  again, 
and  I  think  this  is  the  first  time  prob- 
ably in  the  history  of  the  Washington 
Post  that  they  came  out  twice  on  the 
same  subject  taking  the  conservative 
side  of  an  issue.  The  last  two  sentences 
of  this  editorial  are: 

The  Democrats  have  fabricated  the  Medi- 
care-tax cut  connection  because  it  is  useful 
politically.  It  allows  them  to  attack  and  to 
duck  responsibility,  both  at  the  same  time. 
We  think  it's  wrong. 

I  want  to  conclude,  because  my  time 
is  almost  up.  I  have  to  be  very  critical 
of  the  Democratic  Senatorial  Cam- 
paign Committee.  They  are  flooding 
the  airwaves  throughout  America  with 
propaganda  such  as  this  one  that  says: 
"Inhofe  Feasts  on  Tax  Cut  for  the  Priv- 
ileged While  Children  Go  to  Bed  Hun- 
gry." 

Just  the  other  day  this  was  sent  out 
to  every  newspaper  in  Oklahoma  char- 
acterizing me  as  some  kind  of  monster 
abusing  the  children,  abusing  the  elder- 
ly. All  we  are  trying  to  do  is  protect 
America  for  the  next  generation,  my 
grandchildren,  which,  if  we  do  not  do 
it,  will  have  to  spend  82  percent  of 
their  lifetime  income  just  to  support 
this  monstrous  Government. 

So,  Mr.  President,  this  is  what  con- 
servatives are  going  up  against.  This  is 
the  ridicule  we  have  been  subjected  to. 
These  are  the  slings  and  arrows  that 
are  happening  to  us. 

I  can  tell  you  right  now,  the  Amer- 
ican people  understand  the  same  as 
they  understood  they  did  not  want  our 
health  care  delivery  system  turned 
over  to  Government,  they  understand 
this  is  the  last  opportunity  we  are 
going  to  have  in  America  to  actually 
bring  this  budget  under  control  and,  in 
this  case,  to  eliminate  the  deficit  by 
the  year  2002. 

I  will  conclude  by  quoting  one  of  my 
favorite  people,  Churchill,  who  said: 
"Truth  is  incontrovertible.  Panic  may 
rescind  it,  ignorance  may  deride  it, 
malice  may  destroy  it,  but  there  it  is." 
And  the  truth  is  going  to  come 
through.  We  are  going  to  succeed  in 
this  effort.  Thank  you,  Mr.  President. 

Mr.  BUMPERS  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr.  BEN- 
NETT). The  Senator  from  Arkansas. 

A  TAX  INCREASE  FOR  50  PERCENT 
OF  AMERICAN  PEOPLE 
Mr.     BUMPERS.     Mr.     President,     I 
never  will  forget  in  1981  how  the  wind 


swept  through  this  Senate  and  accept- 
ed Ronald  Reagan's  promise  that  if  we 
just  pass  this  massive  tax  cut,  it  would 
generate  so  much  economic  activity 
and  so  many  taxes  that  we  would  bal- 
ance the  budget  in  3  years,  no  more 
than  4  years.  That  was  $4  trillion  ago. 

I  am  happy  to  report  I  was  1  of  11 
Senators  that  did  not  buy  that  for  one 
instant.  And,  Mr.  President,  we  are 
getting  the  same  snake  oil  with  this 
bill. 

I  applaud  a  lot  of  people  on  both  sides 
of  the  aisle  who  have  committed  them- 
selves to  dealing  with  the  problem  the 
American  people  have  said  is  No.  1.  But 
there  is  a  time  to  pass  tax  cuts,  and 
the  time  to  do  it  is  after  we  balance 
the  budget,  not  before. 

But  having  said  that,  Mr.  President, 
let  me  add  that  I  would  not  vote  for 
this  tax  bill  if  we  had  a  $300  billion  sur- 
plus this  year.  I  would  not  vote  for  this 
tax  bill  if  you  held  a  gun  to  my  head, 
because  it  betrays  every  value  I  hold 
dear  about  this  Nation.  The  budget  res- 
olution that  we  passed  in  June  said 
CBO  will  certify,  not  project,  certify  a 
balanced  budget  by  the  year  2002.  And 
that  once  they  certify  it,  then  the  Fi- 
nance Committee  can  report  out  a  $245 
billion  tax  cut.  The  problem  with  that 
is  not  only  has  CBO  not  certified,  they 
have  only  projected,  but  once  this  tax 
bill  passes — and  it  is  going  to  pass,  Mr. 
President,  make  no  mistake  about 
that — but  once  it  passes,  the  money 
will  be  gone  and  unavailable  to  help 
meet  unexpected  obligations  like  reces- 
sions, wars,  trade  wars,  earthquakes, 
hurricanes,  or  floods. 

A  flood  3  years  ago  cost  somewhere 
between  $10  and  $20  billion.  We  are  still 
paying  for  Hurricane  Hugo,  which  also 
cost  billions. 

But  here  is  the  reason  I  would  not 
vote  for  the  tax  bill.  Look  what  it  does. 
It  has  a  capital  gains  provision:  76.3 
percent— think  of  that,  76.3  percent  of 
the  capital  gains  tax  cut  which  costs 
almost  $50  billion  goes  to  people  who 
make  over  $100,000  or  more.  That  is 
about  7  percent  of  the  American  peo- 
ple, including  every  single  Member  of 
the  U.S.  Congress. 

You  think  I  am  going  to  vote  for  a 
bill  that  gives  6.4  percent  to  people  who 
make  less  than  $30,000  a  year;  4.6  per- 
cent if  you  make  $30,000  to  $50,000;  6.1 
percent  if  you  make  $75,000  to  $100,000; 
and  76  percent  to  people  who  make  over 
$100,000?  I  would  not  vote  for  that 
under  any  circumstances.  Those  people 
do  not  need  a  tax  cut. 

I  might  also  say.  my  friends  in  the 
business  community  in  my  State  say, 
"Senator,  we  don't  need  a  tax  cut,  we 
need  to  get  the  deficit  under  control. 
Balance  the  budget  and  then  talk 
about  taxes." 

What  is  even  worse — talk  about  be- 
traying our  values— CBO  said  this  bill 
represents  a  tax  increase  on  51  percent 
of  the  American  people.  That  is  how 
many    people    in    America    make    less 


than  530,000  a  year— 51  percent.  They 
get  a  tax  increase  out  of  this  when  you 
consider  the  cuts  in  the  EITC,  student 
loans,  and  all  the  others.  At  the  same 
time,  the  richest  1  percent  of  the  peo- 
ple in  the  country  get  $20,000  in  tax 
cuts.  Think  of  that,  50  percent  of  the 
people  on  the  lowest  rung  of  the  ladder 
get  a  tax  increase,  and  people  making 
$200,000  a  year  or  more  get  $20,000. 

What  has  happened  to  the  country? 
Why  do  we  do  things  like  that?  It  be- 
trays everything  I  believe  in.  During 
the  Depression  when  I  was  growing  up 
in  a  family  poor  as  Job's  turkey,  we 
looked  to  the  Government  to  help  us, 
not  hurt  us.  It  was  the  Government  we 
turned  to  for  sewer  systems  and  water 
systems  and  paved  streets  and  rural 
electrification.  Today,  we  are  saying, 
let  them  eat  cake. 

Who  wants  the  tax  cut?  Seventy  per- 
cent of  the  people  in  this  country,  in  a 
USA  Today  poll,  said  reduce  the  defi- 
cit. One-third  as  many,  24  percent,  said 
give  me  a  tax  cut.  There  is  no  clamor 
for  it. 

On  the  earned  income  tax  credit. 
President  Reagan,  Majority  Leader 
Dole,  Senator  Domenici,  and  many 
others  on  the  Republican  side  of  the 
aisle  have  said  that  is  a  wonderful  pro- 
gram. So  what  are  we  going  to  do?  We 
are  going  to  cut  it. 

Mr.  President,  it  is  not  just  the  tax 
bill  Chat  is  so  horrendous  about  this 
thing.  There  are  all  kinds  of  things  in 
there.  We  continue  to  give  away  west- 
em  lands  to  the  biggest  corporations  in 
America,  the  mining  corporations.  And 
there  is  $18  million,  over  a  7-year  pe- 
riod, in  here  against  the  mining  compa- 
nies. They  get  off  scot-free — essentially 
scot-free. 

And  then  there  is  ANWR.  Open  up 
ANWR  up  on  the  north  slope.  That  is 
going  to  be  a  tough  one.  Mr.  President. 
That  is  going  to  be  debated  heavily 
here,  because  that  is  the  same  thing  as 
an  asset  sale.  When  you  sell  an  asset — 
as  any  businessman  will  tell  you — that 
is  a  one-time  bonanza  for  you.  If  you 
put  that  one-time  bonanza  into  your 
operating  budget,  you  will  be  in  big 
trouble  the  next  year. 

Mr,  President,  we  are  selling  our  pe- 
troleum reserve  in  Elk  Hills,  our  naval 
petroleum  reserves.  We  are  selling  40 
million  barrels  of  oil  out  of  our  strate- 
gic petroleum  reserve.  We  are  selling 
everything  in  the  world  we  can  lay  our 
hands  on,  with  no  thought  of  what  you 
do  for  an  encore,  once  you  sell  those 
assets.  Until  a  few  months  ago.  Con- 
gress could  not  count  the  sale  of  an 
asset  as  a  revenue  raiser.  Why?  Be- 
cause counting  the  revenue  from  an 
asset  sale  fails  to  show  the  loss  of 
value  of  the  asset.  It  was  only  this  year 
that  Congress  changed  the  budget  law 
to  allow  asset  scoring  and  count  it  tjp- 
ward  balancing  the  budget.  Now  t6at 
we  have  changed  the  scoring  process, 
we  are  selling  everything  we  can  get 
our  hands  on  and  counting  that  against 
the  deficit. 


Let  me  go  back  to  the  earned  income 
tax  credit  for  a  moment.  The  EITC 
helps  reduce  the  poverty  rate.  Look  at 
this  chart.  In  19^,  15.1  percent  of  the 
I)eople  lived  in  poverty.  By  1994,  the 
I)Overty  rate  had  dropped  to  14.5  per- 
cent. And  if  you  consider  the  actual 
number  of  persons  living  in  poverty,  it 
was  down  almost  one  million  people. 
So  what  are  we  going  to  do?  Cut  the 
earned-income  tax  credit,  even  as  the 
program  is  working.  There  is  the  proof. 

The  other  day  at  this  Million  Man 
March,  the  point  was  made  over  and 
over  again  that  fewer  and  fewer  black 
people  are  enrolling  in  college.  So  what 
are  we  going  to  do?  We  are  going  to  cut 
education  funds  by  30  percent — the 
most  massive  cut  in  the  history  of  the 
country  in  education.  It  is  going  to 
make  it  much  more  difficult  to  get  a 
loan,  and  then  more  difficult  to  pay  it 
off. 

We  are  torpedoing  all  the  programs 
that  are  working.  Mind  you,  there  are 
some  programs  that  we  -need  to  tor- 
pedo, but  the  EITC  and  educational 
loans  are  not  among  them.  I  stood  on 
this  floor  and  I  fought  the  B-2  bomber, 
I  fought  the  space  station,  and  I  fought 
the  super  collider.  I  fought  so  many 
fights  trying  to  save  money  to  get 
spending  under  control  here,  and  I  lost 
most  of  them.  Do  you  know  why?  Be- 
cause the  companies  who  make  those 
big-ticket  items  dominate.  We  are  not 
going  to  solve  our  spending  problems 
until  we  reform  campaign  financing. 
The  space  station  is  made  in  36  States, 
and  that  guarantees  that  it  will  con- 
tinue. It  is  the  most  horrendous,  out- 
rageous waiste  of  money  in  the  history 
of  man.  and  you  cannot  stop  it.  But 
you  can  sure  stop  payments  to  old  peo- 
ple, who  depend  on  Medicare  for  their 
health  care. 

You  think  of  it.  A  $270  billion  cut  in 
Medicare.  A  $182  billion  cut  in  Medic- 
aid, health  care  for  the  poorest  of  the 
poor.  I  ask  for  1  additional  minute. 

Mr.  THOMAS.  Mr.  President,  I  ob- 
ject. We  were  set  up  for  10  minutes. 

The  PRESIDING  OFFICER.  Objec- 
tion has  been  heard.  The  Senator  has 
spoken  for  10  minutes. 

Mr.  BUMPERS.  I  yield  the  floor. 

Mr.  THOMAS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming  is  recognized. 


BALANCING  THE  BUDGET 

Mr.  THOMAS.  Mr.  President,  when 
we  have  an  arrangement  to  speak  for  10 
minutes,  it  seems  to  me  that  is  what 
we  should  do. 

I  want  to  talk  a  little  bit  about  the 
opportunity  and  the  time  that  we  now 
have  to  come  to  a  decision.  We  have 
been  talking  this  whole  year  about 
budgets,  about  balanced  budgets.  We 
started  out  in  the  beginning  of  the  year 
with  a  vote  on  balanced  budgets,  which 
lost  by  one  vote.  We  have  worked  the 
whole  year  long,  and  now  we  are  down 


to  the  place  where  it  begins  to  count. 
We  are  down  to  where  we  are  going  to 
make  a  decision  as  to  what  we  do. 

Mr.  President.  I  listened  to  my  col- 
league on  the  other  side,  and  I  have 
heard  that  speech  for  25  years.  For  25 
years,  we  have  not  balanced  the  budget 
in  this  place.  Every  year  we  have  the 
same  litany  of  reasons  why  we  cannot 
do  that.  For  the  first  time  in  that  pe- 
riod of  time,  we  have  a  dedication  to 
doing  it.  For  the  first  time,  we  have  a 
pattern  to  do  that.  We  can  balance  the 
budget. 

The  real  question  is.  is  it  reasonable, 
is  it  morally  and  fiscally  responsible  to 
go  for  25  years  without  balancing  the 
amount  of  money  you  take  in  with  the 
amount  of  money  you  take  out?  How 
long  could  you  do  that  in  your  family 
or  in  your  business?  We  are  beginning 
to  have  the  same  repercussions  that 
you  would  have  there — the  repercus- 
sion being  that  we  have  a  $5  trillion 
debt,  and  we  will  have  to  vote  on  that 
this  month,  or  early  next  month;  that 
the  interest  on  that  debt  will  now 
amount  to  probably  the  largest  single- 
line  item  in  the  budget.  So  we  hear, 
year  after  year,  the  same  litany  of  rea- 
sons why  we  cannot  do  this,  basically, 
frankly,  from  the  same  people  who 
have  been  here  for  25  years.  I  do  not 
mean  to  be  critical.  It  is  a  tough  deci- 
sion. But  people  sent  us  here,  this  year 
particularly,  to  deal  with  that  issue.  It 
is  time  to  do  that.  We  hear  the  talk 
about  the  Reagan  years,  when  we  re- 
duced taxes  and  the  promise  that  it 
would  increase  the  economy.  It  did  in 
fact  increase  the  economy  markedly. 
The  problem  was,  we  did  not  reduce  or 
hold  down  spending.  The  constitutional 
responsibility  for  doing  that  lies  right 
here  in  this  Congress.  Right  here.  It  is 
our  responsibility  to  do  that. 

We  hear  about  capital  gains  tax  cuts. 
These  are  tax  cuts  that  provide  an  op- 
portunity for  investment  to  create 
jobs,  that  give  us  a  prosperous  econ- 
omy and  give  us  a  chance  for  people  to 
work  and  take  care  of  their  families. 
That  is  what  that  is  about.  The  earned 
income  tax  credit.  That  will  continue 
to  grow.  It  has  been  the  fastest  growing 
program  in  the  entire  budget.  It  start- 
ed out,  I  believe,  at  about  $1.5  billion. 
It  has  gone  to  $25  billion  in  less  than  10 
years  and  is  scheduled  to  go  to  $32  bil- 
lion. That  is  a  cut?  Give  me  a  break.  It 
is  not  a  cut.  It  is  also  one  of  the  pro- 
grams that  has  been  most  filled  with 
inconsistencies,  and  indeed  fraud  in 
many  cases,  payments  going  to  people 
that  did  not  qualify  for  them. 

So,  Mr.  President,  it  is  really  time 
that  we  take  a  little  look  at  what  we 
are  doing  here.  If  we  do  not  balance  the 
budget,  what  happens?  If  we  do  not  do 
something  about  Medicare,  what  hap- 
pens? Medicare  in  the  trust  fund,  in 
part  A.  goes  broke  in  2002.  That  is  the 
way  it  is.  So  we  have  to  do  something 
about  it.  A  child  bom  today  owes 
$187,000  in  interest  on  the  Federal  debt. 
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That  is  where  we  are.  That  is  why  we 
have  to  do  something  about  it.  By  the 
year  2015,  all  of  our  spending  will  be  on 
entitlements  and  the  national  debt  in- 
terest. All  of  our  tax  revenues  will  be 
taken  for  that  reason. 

So  what  do  we  need  to  do?  Obviously, 
we  need  to  balance  the  budget.  We  need 
to  preserve,  protect,  and  strengthen 
Medicare.  We  need  to  reform  welfare. 
And  we  need  to — to  the  extent  that  we 
can  do  it  after  the  budget  is  balanced — 
reduce  the  taxes  on  American  families 
so  they  can  spend  more  of  their  own 
money. 

In  this  proposition,  the  tax  cutting 
comes  after  the  balanced  budget  is  cer- 
tified. That  is  the  system.  That  is  the 
plan  that  we  have  here.  The  benefits 
include  lower  interest  rates  for  busi- 
nesses, for  families,  and  less  expensive 
homes,  cars,  and  student  loans.  The 
Senator  talked  about  education.  Stu- 
dent loans  will  be  at  a  lower  interest 
rate.  There  will  be  a  higher  standard  of 
living.  Some  estimate  there  will  be  as 
many  as  6  million  more  jobs.  So  we 
have  to  do  this. 

The  best  opportunity  that  we  have 
had  will  be  before  us  in  the  next  2 
weeks.  That  is  what  the  voters  said  to 
us  last  November.  That  is  their  expec- 
tation. That  is  our  expectation — those 
of  us,  particularly,  who  have  just  come 
this  year.  We  came  with  the  commit- 
ment to  fundamentally  change  the  di- 
rection in  which  we  are  going.  We  came 
with  a  commitment  to  change  the 
things  the  Senator  was  talking  about — 
deficits  for  25  years.  The  administra- 
tion does  not  have  a  budget  that  will 
give  us  a  balanced  budget.  The  first 
budget  was  defeated  99-0.  The  second 
was  not  voted  on.  By  CBO's  own  esti- 
mates, at  the  end  of  10  years,  it  will 
still  have  a  $200  billion  deficit. 

So  we  can  talk  about  the  same  things 
we  have  talked  about  forever.  We  can 
talk  about  all  the  reasons  why  this 
cannot  be  done.  We  can  make  excuses. 
But  the  real  question  is,  is  it  fiscally 
and  morally  responsible  to  move  to- 
ward a  balanced  budget  in  7  years?  If 
the  answer  is  yes,  then  the  opportunity 
arises  before  us  in  this  next  2-week  pe- 
riod. 

Mr.  President,  I  hope  that  my  col- 
leagues will  take  advantage  of  this  op- 
portunity and  that,  for  the  first  time 
in  a  very  long  time,  we  will  have 
changed  the  course  of  irresponsible 
spending  and  moved  into  a  time  of  a  re- 
sponsible balanced  budget. 

I  yield  the  floor. 

Mr.  GRAMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota. 


WHY  AMERICANS  NEED  TAX 
REFORM 
Mr.   GRAMS.   Mr.   President,  I  have 
been  sitting  here  listening  earlier  to- 
night to  some  of  my  colleagues  on  the 
other  side  of  the  aisle  talking  about 


the  numbers  and  problems  associated 
with  trying  to  balance  this  budget  over 
the  next  7  years,  and  while  they  have 
been  laughing  and  telling  jokes,  not 
just  tonight,  but  for  the  last  30  years, 
they  have  buried  the  American  tax- 
payer $5  trillion  in  debt.  It  would  be 
funny,  maybe,  if  it  were  not  so  serious. 
They  talk  about  the  Social  Security 
trust  fund  and  that  Republicans  are 
spending  every  dime  to  balance  this 
budget  over  the  next  7  years.  But  what 
they  fail  to  tell  you  is  that  they  have 
endorsed  this  same  practice  for  years. 
In  fact,  this  year  alone,  the  budget 
that  the  President  of  the  United  States 
that  they  passed  in  1993  spent  every 
dime  of  the  surplus  out  of  the  Social 
Security  trust  fund,  which,  by  the  way, 
under  law,  can  only  be  invested  in  U.S. 
securities,  backed  by  the  Federal  Gov- 
ernment. So  that  money  goes  to  the 
Treasury,  and  it  has  been  spent  by  the 
Congress  ahead  of  us,  by  the  Demo- 
cratic majority.  It  has  been  spent 
away.  So  when  they  talk  about  the  Re- 
publicans using  every  dime  from  the 
Social  Security  trust  fund,  they  should 
look  at  their  votes  in  1993,  as  their 
President  tried  to  mask  the  deficit  in 
the  budget  by  using  those  trust  fund 
dollars. 

In  fact,  the  deficit  touted  today  by 
this  President  of  $170  billion  actually  is 
using  $68  billion  of  Social  Security 
trust  fund  money  from  this  year.  Oth- 
erwise, he  would  have  to  report  a  defi- 
cit of  about  $240  billion.  This  Congress 
has  inherited  the  troubles  created  over 
the  last  30  years.  It  would  have  been  a 
lot  easier,  especially  politically,  if  we 
could  have  just  continued  this  huge 
giveaway.  But  it  would  have  been  at 
the  expense  of  the  next  generation.  It 
was  time  to  stand  up  and  look  this 
problem  in  the  face  and  make  some  of 
those  tough  decisions. 

The  Democrats  talked  about  the 
drastic  cuts.  Just  a  few  moments  ago, 
my  good  friend  from  Arkansas  talked 
about  fewer  dollars  for  education.  Well, 
these  are  the  first  signs  of  the  prob- 
lems we  are  facing  today  because  of  the 
last  30  years  and  the  spending  spree 
that  this  Congress  has  been  on. 

The  Democrats  have  pre-spent  those 
dollars  that  could  be  used  today  for 
education,  and  if  we  do  not  get  this 
budget  under  control  today,  next  year 
those  problems  are  even  going  to  be 
worse,  and  we  are  going  to  be  talking 
about  other  programs  that  are  not 
going  to  have  the  dollars  because  they 
are  going  to  pay  interest  and  other  ex- 
penses. 

So  we  do  have  to  make  some  very  se- 
rious decisions,  Mr.  President.  Other- 
wise, our  next  generation,  and  the  gen- 
eration after,  are  going  to  have  to  pay 
for  the  mistakes  we  have  made,  and  we 
should  not  leave  them,  financially  or 
morally,  that  way.  It  is  wrong  to  do 
that.  This  is  the  first  good  attempt  to 
put  a  balanced  budget  in  place  that  is 
going  to  make  sure  that  we  do  not 
leave  our  children  with  our  debts. 


Mr.  President,  as  we  begin  debating 
the  tax  policy,  including  a  $245  billion 
tax  cut,  I  believe  that  the  time  has 
come  to  also  begin  some  serious  discus- 
sions about  how  best  to  reform  our 
badly  outdated  Tax  Code  itself. 

Since  1913,  when  Congress  first 
gained  the  power  to  impose  taxes  on  in- 
come, the  Tax  Code  has  been  manipu- 
lated and  expanded  so  many  times  by 
Congress  that  it  has  become  the  great- 
est barrier  between  the  American  peo- 
ple and  their  Government. 

Every  segment  of  society  has  a  rea- 
son to  complain  about  the  Tax  Code. 
For  individuals  and  families,  the  cost 
of  complying  with  the  Tax  Code  too 
often  becomes  the  difference  between 
making  it  in  America,  and  just  making 
do. 

I  have  spoken  several  times  on  the 
Senate  floor  about  a  young  Minnesota 
family,  the  Wolstads,  who  represent 
the  very  frustrations  felt  by  millions  of 
Americans  when  it  comes  to  the  topic 
of  taxes. 

Natalie  Wolstad  wrote  to  me  about 
the  enormous  tax  burden  her  family  is 
forced  to  bear,  a  burden  she  and  her 
husband  did  not  fully  appreciate  until 
they  met  1  day  with  their  realtor,  and 
learned  they  simply  could  not  afford  to 
purchase  a  new  home  on  their  own. 

Countless  other  Minnesota  families 
have  sent  me  letters  sharing  similar 
stories  of  their  own. 

They  were  trying  to  decide,  "Where 
are  we  spending  our  money  foolishly?" 
When  they  finally  looked  at  their  pay 
stubs,  they  were  seeing  how  much 
money  was  being  taken  from  them  in 
taxes. 

Yes,  the  Tax  Code  is  tough  on  fami- 
lies, and  it  is  equally  hard  on  Ameri- 
ca's job  providers— small  businesses 
and  large. 

When  nearly  2,000  entrepreneurs 
gathered  in  Washington  this  summer 
for  the  third  White  House  Conference 
on  Small  Business,  they  came  with 
hundreds  of  ideas  on  how  to  make  Gov- 
ernment more  responsive  to  the  people 
who  create  the  jobs  on  Main  Street. 

Although  their  suggestions  covered 
an  enormous  range  of  concerns,  one 
point  generated  near-universal  agree- 
ment: something  must  be  done  about 
the  complex  and  costly  Federal  tax 
system. 

If  Congress  is  truly  serious  about  an- 
swering the  calls  of  help  from  the 
American  people  and  reforming  the  tax 
system,  there  are  three  distinct  prob- 
lems which  must  be  addressed. 

First,  taxes  are  too  high.  That  is 
something  President  Clinton  acknowl- 
edged this  week,  when  he  admitted 
that  the  recordbreaking  tax  increase 
he  pushed  through  Congress  in  1993  was 
too  much  for  the  American  people. 

Under  the  headline  in  the  paper  "Tax 
Rise,"  "too  much,"  President  Clinton 
concedes.  But  he  did  take  time  to 
blame  the  Republicans  for  it.  That  is  at 
a  time  when  the  Democrats  controlled 
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every  branch  of  Government — the 
House,  the  Senate,  and  the  White 
House.  I  welcome  the  President's  real- 
ization, but  I  wish  it  had  come  before 
he  signed  the  $255  billion  tax  hike  into 
law. 

The  first  step  toward  building  a  bet- 
ter Tax  Code  is  to  look  at  the  role  of 
the  Federal  Government  and  let  the 
people  start  keeping  more  of  their  own 
money,  which  they  work  for. 

After  all,  it  does  not  belong  to  the 
Government  in  the  first  place.  And  who 
is  in  a  better  position  to  make  a  fami- 
ly's spending  decisions  and  set  their  fi- 
nancial priorities — Washington,  or  the 
family  itself? 

Clearly,  that  responsibility  belongs 
with  Che  family. 

We  have  the  opportunity  to  take  that 
first  step  in  the  next  few  weeks,  by 
passing  a  $245  billion  tax  cut  which  in- 
cludes the  $500  per  child  tax  credit  I  au- 
thored and  have  fought  for  over  the 
last  3  years. 

I  welcome  President  Clinton's  sup- 
port for  tax  relief,  and  urge  him  to  join 
our  efforts.  By  letting  taxpayers  keep 
what  is  rightfully  theirs,  we  send  a 
strong  message  that  our  efforts  to  bal- 
ance the  budget  will  always  make  tax- 
payers the  first  priority — not  the  last. 

The  second  area  we  must  address 
when  discussing  reform  of  the  Tax  Code 
is  simplification — and  simplification 
must  be  at  the  heart  of  any  plan  Con- 
gress considers. 

There  is  nothing  simple  about  our 
tax  system  anymore. 

The  IRS  manages  a  library  of  437  sep- 
arate tax  forms  and  mails  out  8  billion 
pages  of  tax  instructions  every  year. 

The  distinguished  House  majority 
leader.  Representative  Armey  of  Texas, 
points  out  that  American  workers  and 
businesses  spent  5.4  billion  hours  in 
1990  just  preparing  their  taxes — more 
time  than  it  takes  to  build  every  car, 
truck  and  van  manufactured  in  the 
United  States  each  year. 

This  Congress  has  made  shrinkage 
and  aimplification  its  primary  goals, 
and  there  is  nothing  that  needs  it  more 
than  our  current  tax  system. 

Today's  Tax  Code  may  be  good  busi- 
ness for  tax  lawyers  and  accountants, 
but  it  is  not  good  policy  for  the  aver- 
age American  taxpayer. 

Tax  reform  must  include  tax  sim- 
plification. 

The  final  consideration  in  building  a 
better  Tax  Code  is  making  it  fairer  and 
more  equitable  for  the  taxpayers.  Far 
too  often,  the  current  system  is  not. 

The  Government  continually  manip- 
ulates the  Tax  Code — not  just  to  fund 
Government  objectives,  but  to  micro- 
manage  the  economy  and  the  activities 
of  the  taxpayers. 

If  the  Government  wants  to  encour- 
age a  particular  behavior,  it  offers  a 
tax  benefit. 

If  it  wants  to  discourage  a  particular 
behavior,  it  sets  a  tax  penalty. 

The  social  engineers  have  had  a  field 
day  with  the  Tax  Code.  Fairness  seems 


to  have  been  left  by  the  wayside,  and 
families  are  paying  the  price. 

Look  how  they  have  been  manipu- 
lated through  the  tax  system. 

Families,  who  in  1947  paid  just  22  per- 
cent of  their  personal  income  in  the 
form  of  taxes,  today  send  nearly  50 
cents  of  every  dollar  they  earn  to  Fed- 
eral, State,  or  local  government. 

As  someone  who  ran  for  Congress  be- 
cause of  high  taxes  and  what  they  are 
doing  to  this  Nation,  I  am  incensed 
that  middle-class  American  families 
are  being  asked  to  bear  the  brunt  of 
our  enormous  tax  burden,  and  then  lis- 
ten to  some  Senators  say  that  we  have 
to  increase  taxes  more. 

In  fact,  families  with  children  are 
now  the  lowest  income  group  in  Amer- 
ica— below  elderly  households,  below 
single  persons,  below  couples  without 
children. 

In  1950,  the  average  American  family 
sent  $1  out  of  every  $50  it  earned  to 
Washington— today,  the  average  family 
sends  $1  out  of  every  $4  to  feed  the  Fed- 
eral Government. 

The  marriage  penalty  targets  fami- 
lies by  taxing  them  at  a  higher  rate 
than  it  does  single  filers. 

And  if  the  dependent  exemption  had 
kept  up  with  inflation,  it  would  be 
more  than  $8,000  today  instead  of  just 
over  $2,000. 

The  message  we're  sending  through 
our  tax  policy  is  that  families  are  just 
not  as  important  today  as  they  were  in 
1950. 

That  message  must  change. 

We  have  the  opportunity  and  respon- 
sibility in  this  Congress  to  repair  the 
fractured  relationship  between  the 
Government  and  its  owners — the  tax- 
payers. 

It  is  time  we  started  to  talk  seriously 
about  cutting  taxes,  simplifying  the 
system,  and  making  it  more  equitable. 

A  recent  Forbes  magazine  cover 
story  called  tax  reform  a  "broad  politi- 
cal movement,  gaining  in  popularity 
the  way  a  hurricane  gathers  force  as  it 
heads  for  land." 

The  questions  we  should  be  asking 
ourselves  are  not  will  we  ever  break 
form  the  past  and  will  we  ever  have  a 
Tax  Code  that  treats  all  Americans  eq- 
uitably, but  rather  when. 

Mr.  President,  the  answer  to  that 
question  is  now,  and  the  Senate  Fi- 
nance Committee  has  taken  an  enor- 
mous step  toward  reaching  that  goal 
with  its  $245  billion  tax  cut  package. 

By  cutting  taxes  for  families  and  job- 
providers,  simplifying  the  way  those 
taxes  are  collected,  and  ensuring  a 
process  that's  fair,  reforming  the  tax 
system  will  go  a  long  way  toward  mak- 
ing government  more  accountable  to 
the  people. 

Washington  needs  to  be  reminded 
that  the  money  it  collects  is  not  theirs 
by  right — it  is  collected  for  use  at  the 
will  of  the  taxpayers.  And  Congress 
needs  to  be  reminded  daily  that  it  rep- 
resents the  taxpayers. 


The  success  of  our  efforts  to  reform 
the  tax  system  won't  be  measured  sole- 
ly by  how  much  of  their  own  dollars 
Congress  allows  families  and  job  pro- 
viders to  keep.  It  will  also  be  measured 
by  how  equitable  the  system  is,  and 
how  the  taxpayers  fare  under  it. 

If  we  can  successfully  accomplish  all 
of  that,  then  we  will  have  heard  the 
message  of  last  November  and  deliv- 
ered on  the  solemn  promises  we  made 
to  the  American  people. 

Mr.  President,  it  is  time  that  we  get 
behind  this  effort.  It  is  time  that  we 
balance  the  budget  and  stop  passing 
our  deficits  on  to  our  children  and 
grandchildren. 

Thank  you  very  much.  I  yield  the 
floor. 

Mr.  KYL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 


BUDGET  FANTASY  VERSUS 
REALITY 

Mr.  KYL.  Mr.  President,  I  would  like 
to  continue  discussing  the  same  sub- 
ject that  the  Senator  from  Wyoming 
and  the  Senator  from  Minnesota  have 
been  discussing,  and  to  do  so  by,  first 
of  all,  focusing  on  some  of  the  myths 
that  have  been  created  by  the  Presi- 
dent and  by  some  of  his  supporters  here 
in  the  Senate.  I  am  talking  about  the 
difference  between  the  budget  fantasy 
and  the  reality  that  faces  us  here 
today.  It  is  almost  an  "Alice  in  Won- 
derland" exercise  where  words  take  on 
meanings  that  are  only  in  the  eye  of 
the  beholder  and  have  no  relationship 
to  actual  reality. 

Frankly,  they  are  the  last  desperate 
attempts  by  proponents  of  big  Govern- 
ment to  cling  to  the  status  quo,  which 
means  more  spending,  higher  taxes, 
and  greater  regulation.  That  is  really 
what  this  exercise  in  opposition  to  a 
balanced  budget  and  tax  cuts  is  all 
about. 

Many  of  the  Democrats  cannot  be- 
lieve, let  alone  accept,  that  the  Amer- 
ican people  overwhelmingly  rejected 
their  approach  to  governing  in  that 
way  in  last  fall's  election.  Rather  than 
attempting  to  fulfill  the  mandate 
which  the  American  people  gave  us, 
they  are  now  cynically  pandering  to 
the  mandates  while  doing  everything 
they  can  to  undermine  it. 

In  this  topsy-turvy  "Alice  in  Wonder- 
land" change,  the  meaning-of-words 
situation  they  have  created,  sj)ending 
cuts  are  increases;  spending  increases 
are  cuts.  For  example,  claiming  that  a 
Medicare  spending  increase  of  $2,000  per 
person  over  the  next  7  years  is  actually 
a  cut  when,  in  fact,  it  is  a  $2,000  in- 
crease. 

Tax  cuts,  they  say,  are  spending  in- 
creases. Tax  relief  for  families  become 
tax  cuts  for  the  rich.  A  volunteer  in 
AmeriCorps  is  actually  paid  by  the  tax- 
payers $20,000,  $30,000,  or  $40,000  a  year. 
Tax  payments,  the  President  says,  are 
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contributions.  Preserving  Medicare  is 
slashing  Medicare.  And,  of  course, 
bankrupting  Medicare  is  saving  it. 

President  Clinton  is  even  now  so  bold 
as  to  blame  Republicans,  not  a  single 
one  of  whom  supported  his  budget  in 
1993,  for  forcing  him  to  raise  taxes.  It  is 
like  "the  old  devil  made  me  do  it"  skit 
that  we  used  to  see  on  TV.  He  says  he 
wishes  he  had  not  increased  the  taxes. 
I,  too,  wish  he  had  not  increased  taxes. 
But  at  least  our  attempt  to  reduce 
taxes  by  $245  billion  is  a  beginning,  a 
partial  rollback  of  this  tax  increase 
which  he  now  wishes  he  had  not  im- 
posed upon  the  American  people. 

Here  are  some  examples  of  increases 
that  the  Democrats  claim  are  cuts. 

The  Republican  Party  has  said  all 
year  that  we  would  not  balance  the 
budget  at  the  expense  of  Social  Secu- 
rity. The  budget  reconciliation  bill  will 
not  touch  Social  Security  retirement 
benefits  or  cost-of-living  adjustments, 
COLA'S.  Social  Security  will  increase 
43  percent,  from  $336  billion  this  year 
to  $482  billion  7  years  from  now. 

Medicare — we  are  going  to  increase 
Medicare  spending,  not  cut  it  Medi- 
care will  grow  from  $178  billion  in  1995 
to  $274  billion  in  2002,  a  54-percent  in- 
crease. Spending  per  beneficiary  will 
rise  from  an  average  of  $4,800  today  to 
more  than  $6,700  in  the  year  2002,  al- 
most a  $2,000  increase,  as  I  said  before. 
Student  loans— we  have  heard  a  lot 
about  that.  Student  loan  volume  will 
grow  from  $24  billion  in  1995  to  $36  bil- 
lion in  the  year  2002,  a  50-percent  in- 
crease. The  maximum  Pell  grant  will 
be  raised  to  $2,440  next  year,  the  high- 
est level  it  has  ever  been. 

By  the  way,  we  could  send  a  whole 
lot  more  needy  kids  to  school  with  Pell 
grants,  eight  or  nine  for  every  single 
AmeriCorps  volunteer  that  we  pay  a 
salary  to. 

Here  are  some  examples  of  cuts  that 
the  Democrats  claim  are  actually  in- 
creases. 

Defense  spending  declines  from  $270 
billion  in  1995  to  $264  billion  in  1996. 
That  is  $6  billion  less.  Defense  spending 
is  not  going  up.  It  is  going  down. 

Here  is  an  example  of  spending  in- 
creases that  many  of  the  Democrats 
not  only  call  cuts  but  claim  are  tax  in- 
creases .?ls  well.  Only  in  Washington 
can  such  distorted  logic  have  any  sem- 
blance of  credibility. 

Talking  first  about  the  earned  in- 
come tax  credit,  we  will  spend  more  on 
the  EITC  program  every  year  between 
now  and  the  year  2002.  Spending  will 
rise  from  $19.8  billion  in  1995  to  $22.8 
billion  in  the  year  2002.  The  maximum 
credit  for  families  with  one  child  will 
rise  from  $2,094  in  1995  to  $2,615  in  the 
year  2002.  For  families  with  two  chil- 
dren, it  rises  from  $3,100  next  year  to 
$3,888  in  the  near  2002,  and  the  exam- 
ples go  on. 

The  Democrats  not  only  call  that  a 
cut,  but  a  tax  increase  on  low-income 
families.  If  you  are  eligible,  you  get  a 


check  from  the  Government  to  offset 
any  income  tax  liability  you  might 
have  under  that  program,  plus  any  ex- 
cess to  which  you  are  entitled.  Eighty- 
four  percent  of  the  program  costs  are 
cash  grants.  The  program  is  run 
through  the  Tax  Code  because  it  is 
more  efficient.  It  requires  less  bureauc- 
racy. But  it  is  just  not  possible  that 
you  can  be  hit  by  a  tax  increase  if  you 
get  back  all  of  your  tax  payments  plus 
more.  It  cannot  be  a  tax  increase. 

Here  are  some  examples  of  tax  cuts 
that  they  claim  are  spending  increases. 
They  claim  that  allowing  individuals 
and  businesses  to  keep  more  of  what 
they  earn  is  a  subsidy  that  is  equiva- 
lent to  direct  spending.  But  as 
Llewellyn  Rockwell,  Jr.,  pointed  out  in 
a  column  in  the  Washington  Times  on 
September  18  of  this  year,  I  am 
quoting: 

A  subsidy  means  the  Government  is  giving- 
money  to  you  that  originally  belonged  to 
somebody  else.  Dairy  farmers,  for  example, 
are  subsidized.  That  means  they  get  money 
that  the  tax  man  extracted  from  the  tax- 
payers. 

"Next  word:  deduction.  That's  when 
you  were  allowed  to  count  some  of 
your  income  as  off  limits  to  the  tax 
man.  You  can  take  a  deduction  for 
mortgage  interest.  A  portion  of  your 
own  money  stays  in  the  bank." 

Democrats  claim  the  tax  relief  for 
families  is  a  tax  cut  for  the  rich.  The 
fact  is  over  70  percent  of  the  tax  cuts 
included  in  the  Finance  Committee  bill 
go  to  families  with  incomes  of  less 
than  $75,000  a  year. 

Let  us  talk  about  the  AmeriCorps  for 
a  moment.  The  GAO  estimated  that 
the  program  cost  nearly  $27,000  for 
each  "volunteer,"  and  I  put  quotation 
marks  around  that  word  "volunteer" 
since  they  are  paid  that  salary.  In  fact, 
that  salary  is  more  than  the  average 
American  earns  in  a  year.  Paying  peo- 
ple makes  them  employees,  in  my 
view,  not  volunteers. 

For  the  average  of  $20,000  to  $30,000 
cost  per  year  for  each  student  in 
AmeriCorps,  as  I  said,  eight  needy  stu- 
dents could  get  Pell  grants  at  $2,400 
apiece.  The  fact  is  Americans  aged  18 
and  up  volunteer  19.5  billion  hours  of 
their  time,  which  is  a  50-percent  in- 
crease in  the  number  of  hours  since 
1981.  We  do  not  need  to  pay  people  to  be 
volunteers  under  AmeriCorps. 

Another  one  of  these  Alice  in  Won- 
derland meaning  changes  is  calling 
taxes  contributions.  Referring  to  tax 
increases  he  would  be  proposing,  Presi- 
dent Clinton,  in  an  address  to  the  pub- 
lic from  the  Oval  Office  on  February  15, 
1993,  said: 

We  just  have  to  face  the  fact  that  to  make 
the  changes  our  country  needs  more  Ameri- 
cans must  contribute  today  so  that  all 
Americans  can  do  better  tomorrow. 

I  have  an  idea,  Mr.  President.  Let  us 
just  call  these  contributions  voluntary 
and  we  will  see  how  much  in  the  way  of 
contributions    are    received.    There    is 
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nothing   voluntary   about   the   income 
tax. 

On  Medicare,  President  Clinton  says, 
"The  Republican  plan  would  dismantle 
Medicare  as  we  know  it"— the  Washing- 
ton Post,  September  16,  1995 — despite 
the  fact  that  six  Medicare  Board  of 
Trustees,  five  of  whom  are  Clinton  ad- 
ministration appointees,  issued  a  re- 
port in  April,  with  which  we  are  all  fa- 
miliar, which  stated  that  "The  Medi- 
care Program  is  clearly  unsustainable 
in  its  present  form  and  will  become  in- 
solvent within  the  next  6  to  11  years." 

Mr.  President,  the  reality  is  clear. 
Medicare  benefits  will  be  cut  off  com- 
pletely unless  we  act  now.  If  Medicare 
goes  bankrupt,  which  could  happen  as 
early  as  the  year  2002,  according  to  the 
trustees,  by  law  no  payments  could  be 
made  to  Medicare  beneficiaries  for  hos- 
pital care,  doctor  services,  or  any  other 
covered  benefit. 

Even  the  Washington  Post  has  con- 
demned the  duplicity  of  those  who 
would  oppose  solving  this  Medicare 
problem.  In  a  lead  editorial  on  Septem- 
ber 25,  1995,  the  Post  wrote: 

The  Democrats  have  fabricated  the  Medi- 
care tax  connection  because  it's  useful  po- 
litically. It  allows  them  to  attack  and  duck 
responsibility,  both  at  the  same  time.  We 
think  it's  wrong. 

The  editorial,  by  the  way.  was  enti- 
tled, "Medagogues.  Cont'd." 

It  is  no  wonder,  Mr.  President,  that 
the  American  people  are  frustrated  and 
angry.  We  need  to  keep  the  promise  we 
made  to  the  American  people  to  bal- 
ance the  budget  by  the  year  2002. 

The  Congressional  Budget  Office  has 
certified  that  our  budget  will  do  just 
that.  We  have  abided  by  the  Congres- 
sional Budget  Office,  the  agency  that 
the  President  praised  for  its  accuracy 
in  budget  forecasting  in  1993.  But  while 
we  have  abided  by  the  CBO's 
scorekeeping,  the  same  entity  the 
President  praised  2  years  ago,  the 
President  himself  has  changed  the 
numbers  to  make  his  alternative  budg- 
et balance  by  the  year  2005.  He  has  used 
the  numbers  from  his  own  office  rather 
than  the  Congressional  Budget  Office. 
As  former  CBO  Director  Robert 
Reischauer  put  it,  "He  lowered  the  bar 
and  then  gracefully  jumped  over  it." 

Let  me  close  by  saying  that  it  is  un- 
fortunate that  the  President  would 
change  the  numbers  in  order  to  get  his 
budget  balanced  rather  than  face  the 
tough  realities  we  have  had  to  face  in 
putting  together  a  budget  which  we 
know  will  balance  by  the  year  2002.  I 
think  we  owe  it  to  our  children  and 
grandchildren  to  do  that,  not  to  hand 
them  the  debt  that  we  have  accumu- 
lated over  the  years  we  have  been  here. 
We  have  a  historic  opportunity  this 
year.  Not  since  1969  has  Congress  had  a 
chance  to  vote  on  a  balanced  budget. 
And  I  do  not  think  we  can  miss  this  op- 
portunity. It  is  not  just  because  of  the 
politics  of  it.  It  is  because  of  the  chil- 
dren and  grandchildren  who  are  going 


to  follow  us  and  who  do  not  deserve  to 
have  to  pay  off  the  debts  that  we  have 
accumulated. 

So  I  am  very  hopeful  that  we  can 
support  the  budget  that  will  be  pre- 
sented, the  reconciliation  bill  that  will 
be  before  us  next  week.  I  think  if  we  do 
that  the  American  people  will  say 
thank  you  for  keeping  the  commitment 
that  you  made  to  us  in  1994. 

Mr.  COCHRAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi. 


COMMENDATION  OF  SENATORS 

Mr.  COCHRAN.  Mr.  President,  let  me 
commend  the  distinguished  Senator 
from  Arizona  for  his  excellent  state- 
ment and  the  other  Senators  who  have 
spoken  on  our  side  of  the  aisle  tonight 
on  th$  subject  of  the  balanced  budget 
process,  the  reconciliation  bill  which 
will  be  coming  before  the  Senate  next 
week,  and  the  effort  that  has  been 
made  to  put  together  a  plan  to  achieve 
a  balanced  budget  by  the  year  2002. 
This  is  a  plan  that  is  workable.  It  is  de- 
fensible in  every  respect.  It  shows  a 
new  awareness  and  sense  of  responsibil- 
ity for  managing  the  fiscal  policy  of 
this  country  in  a  more  commonsense 
fashion,  getting  us  to  a  point  where  on 
an  annual  basis  we  can  operate  the 
Federal  Government  within  a  budget 
that  is  in  balance;  that  we  do  not  over- 
spend; that  our  projections  are  sound 
and  based  on  reality  and  facts,  not  fic- 
tion. 

So  I  think  the  statements  that  have 
been  made  this  evening  are  very  per- 
suasive as  we  approach  this  point  when 
we  will  be  taking  up  the  reconciliation 
bill.  We  have  already  considered  a 
number  of  appropriations  bills  that 
have  reduced  spending  from  last  year's 
levels  in  accordance  with  the  direc- 
tions of  the  budget  resolution.  So  we 
are  well  on  our  way  to  achieving  suc- 
cess in  this  very  ambitious  undertak- 
ing and  very  important  undertaking. 

I  thank  the  Senators  who  have  par- 
ticipated in  this  special  order  and  am 
convinced  that  the  American  people 
are  going  to  support  our  efforts,  not 
just  because  of  the  speeches  made  here 
but  because  we  are  doing  the  right 
thing. 


THE  BAD  DEBT  BOXSCORE 

Mr.  HELMS.  Mr.  President,  more 
than  3  years  ago  I  began  these  daily  re- 
ports to  the  Senate  to  make  a  matter 
of  record  the  exact  Federal  debt  as  of 
close  of  business  the  previous  day. 

As  of  the  close  of  business  yesterday, 
Wednesday.  October  18,  the  Federal 
debt  stood  at  exactly 

$4,970,326,555,499.77.  On  a  per  capita 
basis,  every  man,  woman,  and  child  in 
America  owes  $18,867.44  as  his  or  her 
share  of  the  Federal  debt. 

It  is  important  to  recall,  Mr.  Presi- 
dent, that  the  Senate  this  year  missed 


an  opportunity  to  implement  a  bal- 
anced budget  amendment  to  the  U.S. 
Constitution.  Regrettably,  the  Senate 
failed  by  one  vote  in  that  first  attempt 
to  bring  the  Federal  debt  under  con- 
trol. 

There  will  be  another  opportunity  in 
the  months  ahead  to  approve  such  a 
constitutional  amendment. 


THE  ART  OF  MANAGEMENT  IN  A 
NONPROFIT  WORLD 

Mr.  PRESSLER.  Mr.  President,  the 
global  marketplace  changes  constantly 
as  the  economy  and  consumer  pref- 
erences fluctuate.  To  be  competitive, 
businesses  must  keep  pace  with  mar- 
ketplace trends.  As  a  result,  pres- 
tigious business  schools  across  the  Na- 
tion continuously  develop  and  update 
new  curricula  in  response  to  our  chang- 
ing world. 

Management  practices,  in  particular, 
are  beginning  to  depart  from  tradi- 
tional business  school  teachings.  After 
years  of  educating  future  business  lead- 
ers about  the  art  of  managing  busi- 
nesses to  maximize  profits,  profes- 
sional schools  are  beginning  to  direct 
attention  toward  the  management  of 
not-for-profit  organizations.  Nonprofit 
groups  are  growing  rapidly,  becoming 
larger  and  more  influential.  Con- 
sequently, emphasis  on  the  unique 
skills  associated  with  nonprofit  man- 
agement is  becoming  increasingly  im- 
portant. 

John  Whitehead,  former  U.S.  Deputy 
Secretary  of  State,  renowned  entre- 
preneur, philanthropist,  and  expert  in 
the  world  of  nonprofit  management,  is 
paving  the  way  for  scholars  to  study 
the  art  of  managing  nonprofit  organi- 
zations. Mr.  Whitehead  is  founder  of 
the  John  C.  Whitehead  Fund  for  Not- 
for-Profit  Management  at  Harvard 
Business  School.  He  is  dedicated  to 
teaching  students  about  the  important 
role  not-for-profit  organizations  play 
in  a  traditionally  for-profit  business 
world. 

A  recent  article  appeared  in  the  New 
York  Times  describing  Mr.  Whitehead's 
achievements  and  his  devotion  to 
teaching  nonprofit  management.  This 
article  details  Mr.  Whitehead's  recent 
contributions  to  the  Harvard  Business 
School  and  offers  a  fascinating  account 
of  his  entrepreneurial  ventures.  I  aisk 
unanimous  consent  that  the  text  of  the 
article  be  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  PRESSLER.  Mr.  President,  John 
Whitehead  is  a  skilled  businessman  and 
a  generous  philanthropist.  His  con- 
tributions to  the  study  of  nonprofit 
management  will  help  those  currently 
running  nonprofit  organizations  and 
future  managers  maximize  efficiency 
and  attain  group  goals.  Not-for-profit 
mana,gement  strategies  deserve  greater 


attention  both  in  the  academic  and 
business  world.  I  applaud  Mr.  White- 
head for  his  dedication  to  the  mission 
of  nonprofit  groups  and  wish  him  well 
as  he  continues  to  promote  better, 
more-effectively  managed  nonprofit  or- 
ganizations. 

ExHiBrr  1 
How  TO  Succeed  in  Nonprofits  by  Really 

Trying— Harvard  Is  Given  $10  Miluon  To 

Teach  Management  Skills 

(By  Karen  W.  Arenson) 

When  John  Whitehead  was  co-chairman  of 
Goldman  Sachs  from  1976  to  1984,  it  was  held 
up  as  the  epitome  of  the  well-managed  Wall 
Street  finn.  It  made  money  and  it  ran 
smoothly. 

Now  Mr.  Whitehead  is  trying  to  bring  some 
of  those  same  management  skills  to  the  non- 
profit world.  In  what  he  calls  the  third  stage 
of  his  life,  after  Goldman  Sachs  and  service 
as  Deputy  Secretary  of  State,  he  has  pre- 
sided as  chairman  or  president  over  several 
venerable  institutions,  from  Harvard-Univer- 
sity's Board  of  Overseers  and  the  Brookings 
Institution,  to  the  Trustees  Council  of  the 
National  Gallery  of  Art  and  the  Greater  New 
York  Councils/Boy  Scouts  of  America. 

But  he  is  not  content  simply  to  bring  his 
own  management  counsel  to  the  boardrooms 
of  a  Rolodex  of  nonprofit  organizations.  He 
has  a  broader  aim:  to  improve  the  whole  art 
of  managing  nonprofit  organizations.  To 
that  end.  he  is  giving  $10  million  to  the  Har- 
vard Business  School  to  endow  the  John  C. 
Whitehead  Fund  for  Not-for-Profit  Manage- 
ment. 

His  goal  is  to  encourage  several  develop- 
ments: research  in  nonprofit  manaigement 
techniques,  teaching  of  these  techniques,  and 
more  emphasis  on  training  business  school 
students  and  managers  of  nonprofit  groups. 

"I  became  fascinated  by  nonprofits,"  Mr. 
Whitehead  said.  "Their  reach  is  much  bigger 
than  I  realized.  One  out  of  every  10  workers 
in  the  United  States  works  for  a  nonprofit. 
And  if  you  add  in  the  volunteer  time,  it's 
even  greater." 

"But  I  came  to  realize  that  while  people 
who  run  nonprofits  are  fully  committed, 
they  are  not  very  good  managers,  and  non- 
profits are  not  very  well  run,"  Mr.  White- 
head said. 

Sometimes  they  are  not  on  the  up-and-up 
either,  as  Mr.  Whitehead  has  learned  the 
hard  way.  Eiarlier  this  year,  after  he  had 
planned  his  gift  to  Harvard,  he  and  other 
prominent  businessmen  were  embarrassed  to 
learn  that  they  had  foolishly  lent  their 
names  to  the  New  Era  for  Philanthropy,  a 
charity  based  near  Philadelphia  that  was  es- 
sentially a  giant  Ponzi  scheme.  New  Era  for 
Philanthropy  filed  for  bankruptcy  protection 
in  May.  and  it  and  its  president.  John  G. 
Bennett  Jr..  have  been  charged  with  fraud. 

But  the  more  common  problem,  one  he  has 
seen  much  of  since  he  became  involved  in  the 
nonprofit  world  during  his  years  at  Goldman 
Sachs,  is  a  lack  of  management  expertise. 
That  is  something  he  can  offer,  although  he 
is  quick  to  add:  "Just  to  show  that  I  don't 
know  everything.  1  went  on  the  board  of  a  re- 
gional theater  that  went  out  of  business."  He 
declines  to  name  the  theater. 

He  describes  himself  as  a  sucker  for  get- 
ting involved  in  nonprofit  groups,  and  said 
he  has  a  particular  affinity  for  the  ones  that 
need  help,  "not  just  the  big  prestigious  ones, 
but  some  of  the  little,  weak  ones."  The  list, 
he  says  in  an  embarrassed  tone,  is  too  long 
to  enumerate,  because  someone  might  think 
he  does  not  have  time  for  so  much. 

But  he  is  disciplined  in  his  approach, 
spending  the  first  hour  of  each  day  in  his 
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Park  Avenue  office  working  on  business  for 
AEA  Investors  Inc..  a  private  investment 
company  of  which  he  is  chairman.  The  rest 
of  the  day.  sometimes  starting  with  a  7:30 
breakfast  meeting  and  going  through  a  late 
dinner,  is  devoted  to  his  menagerie  of  non- 
profit institutions. 

"He  does  so  many  things,  but  the  remark- 
able thing  is  that  he  does  it  all  so  effec- 
tively." said  William  Boardman  Jr.,  director 
of  university  capital  giving  at  Harvard.  "His 
very  special  capacity  is  to  focus  and  not  to 
waste  time,  and  he's  very  insightful." 

Mr.  Whitehead  has  given  one  other  $10  mil- 
lion gift,  to  Haverford  College,  "my  other 
first  love."  where  he  was  an  undergraduate 
and  other  nonprofit  groups  say  he  has  been 
generous. 

He  described  his  own  philosophy  that  good 
citizens  need  to  be  generous  in  both  time  and 
money.  Having  had  the  "good  fortune  to 
make  all  this  money."  he  said.  "I  say  some- 
what facetiously  that  by  giving  it  back,  it 
will  come  out  even  at  the  end." 

When  he  started  discussions  with  John  H. 
McArthur.  dean  of  the  Harvard  Business 
School,  a  couple  of  years  ago.  he  discovered 
that  several  faculty  members  there  had  been 
talking  about  doing  more  on  nonprofit  man- 
agement. Mr.  Whitehead  held  out  the  pros- 
pect of  a  large  gift  if  they  could  develop  a 
productive  plan. 

The  group  did  more  than  plan.  Research 
has  begun  to  build.  Courses  have  been  added 
(elective  courses  on  Social  Entrepreneurship 
and  on  Field  Studies  in  Social  Enterprise). 
Case  studies  are  being  written.  An  eight-day 
advanced  management  program  for  execu- 
tives who  run  nonproit  programs  attracted  50 
participants  last  spring  (at  a  subsidized  price 
of  $3,000).  and  another  session  will  be  held 
next  year. 

Satisfied  that  the  commitment  was  there. 
Mr.  Whitehead  told  the  school  he  was  ready 
to  make  the  gift.  Even  though  Mr.  McArthur 
is  stepping  down  today,  to  be  succeeded  as 
dean  by  Kim  Clark.  Mr.  McArthur  has  prom- 
ised the  nonprofit  initiative  would  remain  a 
priority,  and  that  he  will  stay  involved  with 
it. 

Despite  the  new  attention,  it  is  unlikely 
that  nonprofit  management  will  ever  be  a 
main  theme  for  the  school.  The  M.B.A.  class 
of  1996.  for  example,  has  only  40  students  out 
of  807  who  came  out  of  government,  edu- 
cation or  nonprofit  jobs.  Even  though  10  per- 
cent of  the  class  of  1995  cited  working  with  a 
nonprofit  group  as  their  career  goal  after 
graduation,  the  school  sent  only  11  students 
into  those  fields.  "The  financial  pressures 
are  very  high."  Mr.  Whitehead  said. 

But  Mr.  Whitehead  said  he  did  not  worry 
that  nonprofit  management  would  be  a  step- 
child at  the  business  school.  He  said  the  new 
course  on  social  entrepreneurship  was  over- 
subscribed last  spring,  when  more  than  10 
percent  of  the  second  year  class  signed  up  for 
it.  Instead  of  the  60  that  had  originally  been 
set  as  the  limit. 

"Usually  elective  courses  start  small  and 
build  their  reputations,"  Mr.  Whitehead  said. 
"But  this  was  very  successful.  I  was  just  de- 
lighted." 

He  spoke  of  the  growing  interest  among 
business  students,  who  know  they  are  likely 
to  serve  as  directors  of  nonprofit  groups,  as 
he  and  so  many  other  business  executives  do 
now;  and  the  growing  recognition  that  they 
should  know  more  when  they  do. 

"I  believe  more  of  this  kind  of  program. 
and  more  scholarship,  will  help."  he  said. 

That  is  not  to  say  that  Mr.  Whitehead  sees 
such  programs  as  curing  all  ills.  He  does  not 
think    that    better    education    would    have 


stopped  the  scandal  involving  the  Founda- 
tion for  New  Era  Philanthropy. 

New  Era  persuaded  sophisticated  execu- 
tives like  Mr.  Whitehead  to  funnel  money 
they  wanted  to  contribute  to  other  charities 
through  New  Era.  saying  that  it  would  be 
matched  after  six  months.  The  participation 
of  top  business  leaders  like  Mr.  Whitehead 
helped  attract  other  donors. 

"New  Era  was  a  real  tragedy."  said  Mr. 
Whitehead,  who  stands  to  lose  up  to  $1  mil- 
lion in  the  bankruptcy.  "I  doubt  that  a  pro- 
gram like  this  would  have  lessened  the  prob- 
lem. If  you  have  a  dishonest  guy,  there  is  not 
much  you  can  do.  I  hope  we  will  all  be  able 
to  put  it  behind  us." 

Although  the  management  of  nonprofit  in- 
stitutions is  a  relatively  new  academic  spe- 
cialty. Harvard  is  by  no  means  the  first  uni- 
versity to  turn  its  attention  to  the  subject. 
There  are  now  more  than  three  dozen  centers 
for  the  study  of  nonprofit  enterprises  at  uni- 
versities around  the  country,  from  Yale  and 
Duke  to  the  New  School  for  Social  Research 
and  the  University  of  San  Francisco,  and  at 
least  a  dozen  offer  some  focus  on  manage- 
ment. 

In  addition,  there  is  already  one  other 
school  at  Harvard,  the  John  F.  Kennedy 
School  of  Government,  that  focuses  on  non- 
profit enterprise,  and  sends  about  a  third  of 
its  graduates  into  jobs  in  nonprofit  institu- 
tions. It  even  offers  the  only  course  on  non- 
profit management  at  Harvard. 

While  the  two  schools  talked  about  the 
possibility  of  a  joint  program,  Mr. 
Whitehead's  money  was  ultimately  directed 
to  the  business  school. 

"They  both  have  a  role  to  play."  he  said. 
"My  interest  is  in  teaching  managers  busi- 
ness skills.  The  Kennedy  School  teaches 
them  about  the  policy  issues.  There  is  a  dif- 
ferent kind  of  emphasis,  and  there  is  room 
for  both." 

Those  connected  with  the  business  school 
program,  the  Initiative  on  Social  Enterprise, 
which  was  established  in  1993.  concede  that 
there  is  much  to  learn  before  there  is  a  dis- 
cipline that  offers  the  depth  and  breadth  of 
business  management.  They  talk  of  the  over- 
lap between  the  two  fields— and  the  dif- 
ferences. And  they  talk  about  building  new 
intellectual  capital. 

V.  Kasturi  Rangan.  a  business  school  pro- 
fessor who  is  one  of  the  leaders  of  the  social 
enterprise  initiative,  talked  about  the  cross- 
over in  his  own  field  of  marketing: 

"Nonprofit  management  offers  its  own 
challenges,  but  the  trick  is  to  bring  the  core 
disciplines  into  these  challenges,"  he  said. 
"We  don't  have  Marketing  1  for  toothpaste, 
and  marketing  2  for  computers,  marketing  is 
marketing." 

He  added,  however,  that  nonprofit  groups 
face  a  dual  customer  problem  that  is  unique 
to  them,  because  they  need  to  concern  them- 
selves both  with  the  clients  who  receive 
their  services,  and  with  the  donors  who  pay 
for  the  services  with  their  charitable  con- 
tributions. The  usual  marketing  discipline, 
coming  out  of  consumers'  choices  that  weigh 
benefits  against  costs,  doesn't  apply  when 
consumers  and  payers  are  separate,  he  said. 
So  a  nonprofit  group  needs  to  develop  special 
internal  measures  to  know  whether  its  prod- 
ucts are  appropriate. 

It  is  analysis  like  this  that  excites  Mr. 
Whitehead  and  makes  him  feel  that  his 
money  will  be  well  spent. 

"This  is  fun,"  Mr.  Whitehead  said.  "This  is 
what  keeps  me  going." 

JOHN  C.  WHITEHEAD 

Bom  April  2.  1922,  Evanston,  Illinois. 


Education: 

Haverford  College.  1943. 

M.B.A.  with  distinction,  Harvard  Business 
School.  1947. 

Professional  life: 

Goldman.  Sachs  &  Co..  1947-1984.  Securities 
Industry  Association,  chairman.  1972-1973. 
New  York  Stock  Exchange,  director,  1982- 
1984.  Deputy  SecreUry  of  SUte,  1985-1989. 
Harvard  University,  President  of  the  Board 
of  Overseers.  1989-1991. 

Current  leadership  in  these  organizations: 

AEA  Investors  Inc.  International  Rescue 
Committee.  United  Nations  Association  of 
the  U.S.A.  Andrew  W.  Mellon  Foundation. 
International  House,  Youth  for  Understand- 
ing. The  Brookings  Institution,  and  Asia  So- 
ciety. Greater  New  York  Councils/Boy 
Scouts  of  America.  J.  Paul  Getty  Trust. 
Rockefeller  University.  Lincoln  Center  The- 
ater, and  Outward  Bound. 


TRIBUTE  TO  SUSAN  HOFFMANN 

Mr.  DOLE.  Mr.  President,  I  would 
like  to  take  a  moment  to  recognize  a 
staffer  who  has  recently  left  my  To- 
peka,  KS  office,  Susan  Hoffmann.  Susie 
was  a  dedicated  member  of  my  staff  for 
almost  8  years  and  has  recently  moved 
on  to  pursue  her  career  with  the  Com- 
munity Bankers  Association  in  To- 
peka. 

Susie  is  a  graduate  of  my  alma 
mater,  Washburn  University,  and  has 
worked  for  several  years  helping  the 
Young  Republicans  in  the  State.  She 
was  committed  to  assisting  constitu- 
ents with  their  concerns  about  govern- 
ment and  they  knew  Susie  was  always 
there  to  lend  a  helping  hand  to  a  Kan- 
san  in  need.  She  made  a  difference  in 
hundreds  of  people's  lives,  because  she 
cared. 

Mr.  President,  I  know  my  staff  joins 
me  in  wishing  Susan  Hoffmann  the  best 
of  luck  in  her  future  endeavors. 


MESSAGES  FROM  THE  PRESIDENT 
Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Thomas,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  a  nomination  which 
was  referred  to  the  Committee  on 
Armed  Services. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


REPORT  OF  DEFERRALS  OF  BUDG- 
ETARY RESOURCES— MESSAGE 
FROM  THE  PRESIDENT— PM  88 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United 
States,  together  with  an  accompanying 
report;  which  was  referred  jointly,  pur- 
suant to  the  order  of  January  30,  1975, 


as  modified  by  the  order  of  April  11, 
1986,  to  the  Committee  on  Appropria- 
tions, to  the  Committee  on  the  Budget, 
to  the  Committee  on  Foreign  Rela- 
tions, to  the  Committee  on  Labor  and 
Human  Resources,  and  to  the  Commit- 
tee on  Finance. 
To  the  Congress  of  the  United  States: 

In  accordance  with  the  Congressional 
Budget  and  Impoundment  Control  Act 
of  1974,  I  herewith  report  three  defer- 
rals of  budgetary  resources,  totaling 
$122.8  million. 

These  deferrals  affect  the  Inter- 
national Security  Assistance  program, 
and  Che  Departments  of  Health  and 
Human  Services  and  State. 

William  J.  Clinton. 

The  White  House,  October  19, 1995. 


MESSAGES  FROM  THE  HOUSE 

At  10:59  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  agreed  to 
the  following  the  concurrent  resolu- 
tion, in  which  it  requests  the  concur- 
rence of  the  Senate: 

H.  Con.  Res.  108.  Concurrent  resolution  to 
correct  technical  errors  in  the  enrollnient  of 
the  bill  H.R.  1594. 

The  message  also  announced  that  the 
House  disagrees  to  the  amendment  of 
the  Senate  to  the  bill  (H.R.  2076)  mak- 
ing appropriations  for  the  Departments 
of  Commerce,  Justice,  and  the  Judici- 
ary, and  related  agencies  for  the  fiscal 
year  ending  September  30,  1996,  and  for 
other  purposes,  and  agrees  to  the  con- 
ference asked  by  the  Senate  on  the  dis- 
agreeing votes  of  the  two  Houses  there- 
on; and  appoints  Mr.  Rogers,  Mr. 
KOLBB,  Mr.  Taylor  of  North  Carolina. 
Mr.  Regula,  Mr.  Forbes,  Mr.  Living- 
ston, Mr.  MOLLOHAN.  Mr.  Skaggs,  Mr. 
Dixon,  and  Mr.  Obey  as  managers  of 
the  conference  on  the  part  of  the 
House. 

The  message  further  announced  that 
the  House  disagrees  to  the  amendment 
of  the  Senate  to  the  bill  (H.R.  2126) 
making  appropriations  for  the  Depart- 
ment of  Defense  for  the  fiscal  year  end- 
ing September  30,  1996,  and  for  other 
purposes,  and  asks  a  further  conference 
with  the  Senate  on  the  disagreeing 
votes  of  the  two  Houses  thereon;  and 
appoints  Mr.  Young  of  Florida,  Mr. 
McDade,  Mr.  Livingston,  Mr.  Lewis  of 
California,  Mr.  Sheen.  Mr.  Hobson,  Mr. 

BONILLA,  Mr.  NETHERCUTT,  Mr.  ISTOOK, 

Mr.  Murtha,  Mr.  DiCKS,  Mr.  Wilson, 
Mr.  Hefner,  Mr.  Sabo,  and  Mr.  Obey  as 
managers  of  the  conference  on  the  part 
of  the  House. 

At  4:13  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bill,  without  amendment: 

S.  1254.  An  act  to  disapprove  of  amend- 
ments to  the  Federal  Sentencing  Guidelines 
relating  to  lowering  of  crack  sentences  and 


sentences  for  money  laundering  and  trans- 
actions in  property  derived  from  unlawful 
activity. 

The  message  also  announced  that  the 
House  has  passed  the  following  bill,  in 
which  it  requests  the  concurrence  of 
the  Senate: 

H.R.  39.  An  act  to  amend  the  Magnuson 
Fishery  Conservation  and  Management  Act 
to  improve  fisheries  management. 


ENROLLED  BILLS  SIGNED 

At  6:46  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  sigrned 
the  following  enrolled  bills: 

S.  227.  An  Act  to  amend  title  17.  United 
States  Code,  to  provide  an  exclusive  right  to 
perform  sound  recordings  publicly  by  means 
of  digital  transmissions  and  for  other  pur- 
poses. 

S.  268.  An  Act  to  authorize  the  collection 
of  fees  for  expenses  for  triploid  grass  carp 
certification  inspections,  and  for  other  pur- 
poses. 


MEASURES  REFERRED 

Pursuant  to  the  order  of  October  19, 
1995.  the  following  bill  was  referred  to 
the  Committee  on  Finance: 

S.  1318.  A  bill  to  reform  the  statutes  relat- 
ing to  Amtrak.  to  authorize  appropriations 
for  Amtrak.  and  for  other  purposes. 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent and  referred  as  indicated: 

H.R.  39.  An  act  to  amend  the  Magnuson 
Fishery  Conservation  and  Management  Act 
to  improve  fisheries  management;  to  the 
Committee  on  Commerce.  Science,  and 
Transportation. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

E01521.  A  communication  from  the  Direc- 
tor of  Communications  and  Legislative  Af- 
fairs. U.S.  Equal  Employment  Opportunity 
Commission,  transmitting,  pursuant  to  law. 
the  annual  report  for  fiscal  year  1993;  to  the 
Committee  on  Labor  and  Human  Resources. 

E01522.  A  communication  from  the  Direc- 
tor of  Communications  and  Legislative  Af- 
fairs. U.S.  Equal  Employment  Opportunity 
Commission,  transmitting,  pursuant  to  law. 
the  federal  sector  report  on  complaints  and 
appeals,  and  the  annual  report  on  the  em- 
ployment of  minorities,  women,  and  people 
with  disabilities  for  fiscal  year  1993;  to  the 
Committee  on  Labor  and  Human  Resources. 

E01523.  A  communication  from  the  Sec- 
retary of  the  Department  of  Health  and 
Human  Services,  transmitting,  pursuant  to 
law.  the  report  on  out-of-wedlock  childbear- 
ing;  to  the  Committee  on  Labor  and  Human 
Resources. 

EOI524.  A  communication  from  the  Sec- 
retary of  Labor,  transmitting,  pursuant  to 
law,  the  report  on  the  Employment  Retire- 
ment Income  Security  Act  (ERISA)  during 


calendar  year  1993;  to  the  Committee  on 
Labor  and  Human  Resources. 

E01525.  A  communication  from  the  Sec- 
retary of  Labor,  transmitting,  pursuant  to 
law.  the  annual  report  on  the  Office  of  Work- 
ers' Compensation  Programs  for  fiscal  year 
1994;  to  the  Committee  on  Labor  and  Human 
Resources. 

EC-1526.  A  communication  from  the  Direc- 
tor of  the  Office  of  Management  and  Budget, 
the  Executive  Office  of  the  President,  trans- 
mitting, pursuant  to  law.  the  report  on  ap- 
propriations legislation  within  five  days  of 
enactment;  to  the  Committee  on  the  Budget. 

EC-1527.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law,  the  annual  report  entitled, 
"Relative  Cost  of  Shipbuilding"  for  1994;  to 
the  Committee  on  Commerce.  Science,  and 
Transportation. 

EC-1528.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  a  draft  of 
proposed  legislation  to  amend  the  Energy 
Policy  and  Conservation  Act  to  manage  the 
Strategic  Petroleum  Reserve  more  effec- 
tively and  for  other  purposes;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

EC;-1529.  A  communication  from  the  Assist- 
ant Secretary  of  State  for  Legislative  Af- 
fairs, transmitting,  pursuant  to  law,  notice 
of  a  Presidential  determination  relative  to 
Military  Financing  Funds  to  the  Economic 
Support  Fund  for  El  Salvador;  to  the  Com- 
mittee on  Foreign  Relations. 

E(3-1530.  A  communication  from  the  Assist- 
ant Legal  Adviser  for  Treaty  Affairs.  Depart- 
ment of  State,  transmitting,  pursuant  to 
law.  the  report  of  the  texts  of  international 
agreements,  other  than  treaties,  and  back- 
ground statements;  to  the  Committee  on 
Foreign  Relations. 

EC;-1531.  A  communication  from  the  Chair- 
person of  the  U.S.  Commission  on  Civil 
Rights,  transmitting,  puruant  to  law.  the  re- 
port entitled.  "Racial  and  Ethnic  Tensions 
in  American  Communities;  Poverty.  Inequal- 
ity, and  Discrimination";  to  the  Committee 
on  the  Judiciary. 

E01532.  A  communication  from  the  Chair- 
man of  the  Federal  Elections  Commission, 
transmitting,  pursuant  to  law.  communica- 
tions disclaimer  requirements;  to  the  Com- 
mittee on  Rules  and  Administration. 

E01533.  A  communication  from  the  Sec- 
retary of  Veterans  Affairs,  transmitting,  a 
draft  of  proposed  legislation  to  amend  title 
38.  sections  810(2)  and  8109(hK3)(B).  United 
States  Code,  to  delete  the  references  therein 
to  "working  drawings"  and  substitute  there- 
for the  words  "construction  documents."  and 
to  further  delete  the  references  therein  to 
"preliminary  plans"  and  to  substitute  there- 
for the  words  "design  development";  to  the 
Committee  on  Veterans'  Affairs. 

EC-1534.  A  communication  from  the  Sec- 
retary of  Veterans  Affairs,  transmitting,  a 
draft  of  proposed  legislation  to  amend  title 
38.  United  States  Code,  to  modify  disburse- 
ment aigreement  authority  to  include  resi- 
dents and  interns  serving  in  any  Department 
facility  providing  hospital  care  or  medical 
services";  to  the  Committee  on  Veterans'  Af- 
fairs. 

EC-1535.  A  communication  from  the  Sec- 
retary of  Veterans  Affairs,  transmitting,  a 
draft  of  proposed  legislation  to  amend  title 
38.  United  States  Code,  to  revise  the  proce- 
dures for  providing  claimants  and  their  rep- 
resentatives with  copies  of  Board  of  Veter- 
ans' Appeals  (Board)  decisions  and  to  protect 
the  right  of  claimants  to  appoint  veterans 
service  organizations  as  their  representative 
in  claims  before  the  Department  of  Veterans 
Affairs;  to  the  Committee  on  Veterans'  Af- 
fairs. 
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REPORTS  OF  COMMITTEES 


The  following  reports  of  committees 
were  submitted: 

By  Mr.  PRESSLER.  from  the  Committee 
on  Commerce.  Science,  and  Transportation, 
without  amendment: 

S.  187.  A  bill  to  provide  for  the  safety  of 
journeymen  boxers,  and  for  other  purposes 
(Kept.  No.  104-159). 

By  Mr.  PRESSLER.  from  the  Committee 
on  Commerce.  Science,  and  Transportation, 
with  an  amendment  in  the  nature  of  a  sub- 
stitute: 

S.  1004.  A  bill  to  authorize  appropriations 
for  the  United  States  Coast  Guard,  and  for 
other  purposes  (Rept.  No.  104-160). 

By  Mrs.  KASSEBAUM.  from  the  Commit- 
tee on  Labor  and  Human  Resources,  with  an 
amendment  in  the  nature  of  a  substitute: 

S.  673.  A  bill  to  establish  a  youth  develop- 
ment grant  program,  and  for  other  purposes 
(Rept.  No.  104-161). 

By  Mr.  MURKOWSKI.  from  the  Committee 
on  Energy  and  Natural  Resources,  without 
amendment: 

S.  1012.  A  bill  to  extend  the  time  for  con- 
struction of  certain  FERC  licensed  hydro 
projects  (Rept.  No.  104-162). 

H.R.  1266.  A  bill  to  provide  for  the  ex- 
change of  lands  within  Admiralty  Island  Na- 
tional Monument,  and  for  other  pui'poses 
(Rept.  No.  104-163). 

By  Mr.  HATCH,  from  the  Committee  on 
the  Judiciary,  without  amendment  and  with 
a  preamble; 

S.  Res.  177.  A  resolution  to  designate  Octo- 
ber 19.  1995.  as  "National  Mammography 
Day." 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated; 

By  Mr.  McCONNELL  (for  himself,  Mr. 
Bennett,  and  Mr.  Dorgan); 
S.  1335.  A  bill  to  provide  for  the  protection 
of  the  flag  of  the   United  States  and  free 
speech,  and  for  other  purposes:  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  LUGAR: 
S.  1336.  A  bill  to  enable  processors  of  pop- 
corn to  develop,  finance,  and  carry  out  a  na- 
tionally  coordinated    program    for   popcorn 
promotion,  research,  consumer  information, 
and  industry  information,  and  for  other  pur- 
poses: to  the  Committee  on  Agriculture.  Nu- 
trition, and  Forestry. 
By  Mr.  BROWN: 
S.  1337.  A  bill  to  amend  the  Legal  Services 
Corporation  Act  to  limit  frivolous  lawsuits, 
and  for  other  purposes;  to  the  Committee  on 
Labor  and  Human  Resources. 

S.  1338.  A  bill  to  improve  the  United  States 
Marshals  Service,  and  for  other  purposes;  to 
the  Committee  on  the  Judiciary. 
By  Mrs.  FEINSTEIN; 
S.  1339.  A  bill  to  amend  title  18.  United 
States  Code,  to  restrict  the  mail-order  sale 
of  body  armor:  to  the  Committee  on  the  Ju- 
diciary. 

By  Mr.  DASCHLE  (for  himself.  Mr. 
Harkin.  Mr.  Baucus,  Mr.  Wellstone. 
Mr.  Kerrey.  Mr.  Conrad.  Mr.  Grass- 
ley.  Mr.  Craig.  Mr.  Leahy.  Mr.  Dor- 
gan. Mr.  Bond.  Mr.  Pressler.  Mrs. 
Murray.  Mr.  Feingold.  Mr.  Kohl. 
Mr.  Burns,  and  Mr.  Exon); 
S.  1340.  A  bill  to  require  the  President  to 
appoint  a  Commission  on  Concentration  in 


the  Livestock  Industry:  to  the  Committee  on 
the  Judiciary. 

By  Mr.  McCAIN  (for  himself  and  Mr. 
Kyd: 

S.  1341.  A  bill  to  provide  for  the  transfer  of 
certain  lands  to  the  Salt  River  Pima-Mari- 
copa Indian  Community  and  the  city  of 
Scottsdale.  Arizona,  and  for  other  purposes: 
to  the  Committee  on  Indian  Affairs. 

By  Mr.  AKAKA  (for  himself.  Mr. 
Rockefeller.  Mr.  Inouye.  Mr. 
Wellstone,  and  Mr.  Simon): 

S.  1342.  A  bill  to  amend  title  38.  United 
States  Code,  to  authorize  the  Secretary  of 
Veterans  Affairs  to  make  loans  to  refinance 
loans  made  to  veterans  under  the  Native 
American  Veterans  Direct  Loan  Program:  to 
the  Committee  on  Veterans'  Affairs. 
By  Mr.  HELMS: 

S.  1343.  A  bill  to  amend  title  XVIII  of  the 
Social  Security  Act  to  provide  that  eligible 
organizations  assure  out-of-network  access; 
to  the  Committee  on  Finance. 
By  Mr.  HEFLIN; 

S.  1344.  A  bill  to  repeal  the  requirement  re- 
lating to  specific  statutory  authorization  for 
increases  in  judicial  salaries,  to  provide  for 
automatic  annual  increases  for  judicial  sala- 
ries, and  for  other  purposes:  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.  SIMPSON  (by  request): 

S.  1345.  A  bill  to  amend  title  38,  United 
States  Code,  and  various  other  statutes,  to 
reform  eligibility  for  Department  of  Veter- 
ans Affairs  health-care  benefits,  improve  the 
operation  of  the  Department,  and  improve 
the  processes  and  procedures  the  Department 
uses  to  administer  various  benefit  programs 
for  veterans;  and  for  other  purposes;  to  the 
Committee  on  Veterans'  Affairs. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  FAIRCLOTH: 
S.  Res.  185.  A  resolution  to  express  the 
sense  of  the  Senate  regarding  repayment  of 
loans  to  Mexico:  to  the  Committee  on  For- 
eign Relations. 

By    Mr.    DOLE   (for   himself  and    Mr. 

DASCHLE): 

S.  Res.  186.  A  resolution  to  authorize  testi- 
mony by  Senate  employees  and  representa- 
tion by  Senate  Legal  Counsel:  considered  and 
agreed  to. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  McCONNELL  (for  himself, 
Mr.  BENNETT,  and  Mr.  Dorgan): 
S.  1335.  A  bill  to  provide  for  the  pro- 
tection of  the  nag  of  the  United  States 
and  free  speech,  and  for  other  purposes; 
to  the  Committee  on  the  Judiciary. 

THE  FLAG  PROTECTION  AND  FREE  SPEECH  ACT 
OF  1995 

•  Mr.  McCONNELL.  Mr.  President,  on 
behalf  of  myself.  Senator  Bennett  and 
Senator  Dorgan,  I  am  introducing  a 
bill  to  outlaw  the  desecration  of  the 
American  flag. 

Flag  burning  is  a  despicable  act.  And 
we  should  have  zero  tolerance  for  those 
who  deface  our  flag.  Make  no  mistake 
about  it — I  am  disgusted  by  those  who 
desecrate  our  symbol  of  freedom,  under 


which  so  many  men  and  women,  in- 
cluding my  father,  have  gone  into  bat- 
tle in  order  to  preserve  our  way  of  life. 

Many  patriotic  Americans  believe 
that  we  need  a  Constitutional  amend- 
ment to  ban  flag  burning.  The  Supreme 
Court  has  rejected  laws  which  have  at- 
tempted to  ban  flag  burning,  finding 
such  laws  to  be  in  conflict  with  the 
first  amendment's  protection  of  free 
speech.  So,  the  supporters  of  the  Con- 
stitutional amendment  argue  that  the 
only  way  to  get  it  done  right  is  to 
change  the  Constitution. 

Flag  burners  must  be  punished  for 
their  vile  behavior.  But  the  precedent 
of  amending  the  Bill  of  Rights  is  a  dan- 
gerous one.  I  fear  that  if  we  amend  the 
first  amendment  this  year,  soon  the 
fifth  amendment's  protection  of  pri- 
vate property  rights  or  the  second 
amendment's  protection  of  the  right  to 
bear  arms,  will  be  under  jissault. 

So,  I  have  been  searching  for  an  al- 
ternative which  will  result  in  the  swift 
and  certain  punishment  for  those  who 
commit  the  contemptible  act  of  defac- 
ing the  flag,  but  leave  the  first  amend- 
ment untouched. 

This  bill  achieves  those  purposes. 
The  deviants  who  bum  the  flag  do  so  to 
provoked  or  incite  patriotic  Ameri- 
cans. And,  it  is  well  established  that 
fighting  words  or  speech  which  incites 
lawlessness  is  not  protected  by  the 
first  amendment.  My  bill  provides  for 
imprisoning  and  fining  those  who  dam- 
age a  nag  intending  to  incite  a  breach 
of  the  peace.  It  also  punishes  anyone 
who  steals  a  nag  belonging  to  the  Fed- 
eral Government  or  a  nag  displayed  on 
Federal  property. 

This  bill  will  get  the  job  done  with- 
out tampering  with  the  first  amend- 
ment. There  have  been  well-respected 
conservative  voices  who  have  cau- 
tioned against  amending  the  first 
amendment  to  ban  nag  burning,  in- 
cluding George  Will,  Charles 
Krauthammer.  Cal  Thomas,  Bruce 
Fein.  But  perhaps  the  most  compelling 
words  have  come  from  Jim  Warner,  a 
patriot  and  hero  who  fought  in  Viet- 
nam and  survived  more  than  5  years  of 
torture  and  brutality  as  a  prisoner  or 
war: 

We  don't  need  to  amend  the  Constitution 
in  order  to  punish  those  who  bum  our  flag. 
They  burn  the  flag  because  they  hate  Amer- 
ica and  they  are  afraid  of  freedom.  What  bet- 
ter way  to  hurt  them  than  with  the  subver- 
sive idea  of  freedom?  Spread  freedom.  [When 
a]  flag  in  Dallas  was  burned  to  protest  the 
nomination  of  Ronald  Reagan.  ...  he  told  us 
how  to  spread  the  idea  of  freedom  when  he 
said  that  we  should  turn  America  into  a 
•city  shining  on  a  hill,  a  light  to  all  na- 
tions. "  Don't  be  afraid  of  freedom,  it  is  the 
best  weapon  we  have. 

I  hope  my  colleagues  will  study  this 
bill  and  consider  it,  as  we  approach  the 
significant  debate  on  a  Constitutional 
amendment  to  ban  nag  desecration. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 


There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1335 

Be  it  tnacted  by  the  Senate  and  House  of  Rep- 
resentaiives  of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TFTLE. 

This  Act  may  be  cited  as  the  "Flag  Protec- 
tion and  Free  Speech  Act  of  1995". 

SEC.  2.  FINDINGS  AND  PURPOSE. 

(a)  Findings.— The  Congress  finds  that— 

(1)  the  flag  of  the  United  States  is  a  unique 
symbol  of  national  unity  and  represents  the 
values  of  liberty,  justice,  and  equality  that 
make  this  Nation  an  example  of  freedom  un- 
matched throughout  the  world; 

(2)  the  Bill  of  Rights  is  a  guarantee  of 
those  freedoms  and  should  not  be  amended  in 
a  manner  that  could  be  interpreted  to  re- 
strict freedom,  a  course  that  is  regularly  re- 
sorted to  by  authoritarian  governments 
which  fear  freedom  and  not  by  free  and 
democratic  nations: 

(3)  abase  of  the  flag  of  the  United  States 
causes  more  than  pain  and  distress  to  the 
overwhelming  majority  of  the  American  peo- 
ple and  may  amount  to  fighting  words  or  a 
direct  threat  to  the  physical  and  emotional 
well-being  of  individuals  at  whom  the  threat 
is  targeted:  and 

(4)  destruction  of  the  Rag  of  the  United 
States  can  be  intended  to  incite  a  violent  re- 
sponse rather  than  make  a  political  state- 
ment and  such  conduct  is  outside  the  protec- 
tions afforded  by  the  first  amendment  to  the 
United  States  Constitution. 

(b)  PliRPOSE.— It  is  the  purpose  of  this  Act 
to  provide  the  maximum  protection  against 
the  use  of  the  flag  of  the  United  States  to 
promotje  violence  while  respecting  the  lib- 
erties tiiat  it  symbolizes. 

SEC.  3.  PROTECTION  OF  THE  FLAG  OF  THE  UNTf- 
ED  STATES  AGAINST  USE  FOR  PRO- 
MOTING VIOLENCE. 

(a)  IK  GENERAL— Section  700  of  title  18. 
United  States  Code,  is  amended  to  read  as 
follows: 

"$700.  Incitement;  damage  or  destruction  of 
property  involving  the  flag  of  the  United 
SUte* 

■(a)  ACTIONS  Promoting  Violence.— Any 
person  ^»ho  destroys  or  damages  a  flag  of  the 
United  States  with  the  primary  purpose  and 
intent  to  incite  or  produce  imminent  vio- 
lence or  a  breach  of  the  peace,  and  in  cir- 
cumstances where  the  person  knows  it  is  rea- 
sonably likely  to  produce  imminent  violence 
or  a  breach  of  the  peace,  shall  be  fined  not 
more  than  SIOO.OOO  or  imprisoned  not  more 
than  1  year,  or  both. 

'(b)  Damaging  a  Flag  Belonging  to  the 
United  States. — Any  person  who  steals  or 
knowingly  converts  to  his  or  her  use,  or  to 
the  use  of  another,  a  flag  of  the  United 
States  belonging  to  the  United  States  and 
intentionally  destroys  or  damages  that  flag 
shall  be  fined  not  more  than  S250.000  or  im- 
prisoned not  more  than  2  years,  or  both. 

"(c)  Damaging  a  Flag  of  another  on  Fed- 
eral Land.— Any  person  who.  within  any 
lands  reserved  for  the  use  of  the  United 
States,  or  under  the  exclusive  or  concurrent 
jurisdiction  of  the  United  States,  steals  or 
knowingly  converts  to  his  or  her  use,  or  to 
the  use  of  another,  a  flag  of  the  United 
States  belonging  to  another  person,  and  in- 
tentionally destroys  or  damages  that  flag 
shall  be  fined  not  more  than  S250.000  or  im- 
prisoned not  more  than  2  years,  or  both. 

"(d)  Construction.- Nothing  in  this  sec- 
tion shall  be  construed  to  indicate  an  intent 
on  the  part  of  Congress  to  deprive  any  State. 


territory  or  possession  of  the  United  States, 
or  the  Commonwealth  of  Puerto  Rico  of  ju- 
risdiction over  any  offense  over  which  it 
would  have  jurisdiction  in  the  absence  of 
this  section. 

"(e)  Definition. — As  used  in  this  section, 
the  term  'flag  of  the  United  States'  means 
any  flag  of  the  United  States,  or  any  part 
thereof,  made  of  any  substance,  in  any  size, 
in  a  form  that  is  commonly  displayed  as  a 
flag  and  would  be  taken  to  be  a  flag  by  the 
reasonable  observer.". 

(b)  Clerical  Amendment.— The  table  of 
sections  for  chapter  33  of  title  18.  United 
States  Code,  is  amended  by  striking  the  item 
relating  to  section  700  and  inserting  the  fol- 
lowing new  item: 

"700.  Incitement:  damage  or  destruction  of 
property  involving  the  flag  of 
the  United  States.".* 


By  Mr.  LUGAR: 
S.  1336.  A  bill  to  enable  processors  of 
popcorn  to  develop,  finance,  and  carry 
out  a  nationally  coordinated  program 
for  popcorn  promotion,  research, 
consumer  information,  and  industry  in- 
formation, and  for  other  purposes. 

THE  POPCORN  PROMOTION.  RESEARCH.  AND 
consumer  INFORMATION  ACT 

•  Mr.  LUGAR.  Mr.  President,  today  I 
am  introducing  the  Popcorn  Research, 
Promotion  and  Consumer  Information 
Act  which  will  allow  the  U.S.  Depart- 
ment of  Agriculture  to  issue  an  order 
establishing  a  popcorn  promotion  pro- 
gram. This  will  be  similar  to  other  ag- 
ricultural promotion  programs  for 
dairy,  beef,  pork,  eggs,  and  potatoes,  to 
name  a  few. 

Americans  consume  17.3  billion 
quarts  of  popped  popcorn  annually,  or 
S8  quarts  per  person.  It  is  one  of  the 
most  wholesome  and  economical  foods 
available  to  the  consumer.  My  home 
State  of  Indiana  leads  all  States  in 
popcorn  production,  with  more  than 
77,000  acres  harvested  last  year.  Fol- 
lowing Indiana,  major  jxjpcom  produc- 
ing States  are  Illinois,  Nebraska,  Ohio, 
Kansas,  Iowa,  Missouri,  Kentucky,  and 
Michigan. 

In  the  past,  the  popcorn  industry  has 
united  to  promote  and  market  its  prod- 
uct. Total  popcorn  sales,  as  a  result  of 
these  efforts,  have  grown  throughout 
the  past  several  years,  but  great  poten- 
tial exists  to  accelerate  this  trend  with 
a  larger,  industry-wide,  cooperative  ef- 
fort. 

Under  a  popcorn  promotion  program, 
popcorn  processors  would  pay  a  small 
assessment  on  each  pound  of  popcorn 
marketed.  The  Secretary  of  Agri- 
culture would  then  select  a  Popcorn 
Board,  made  up  of  representatives  from 
the  industry  to  administer  the  pro- 
gram, with  oversight  by  USDA.  The 
funds  collected  would  be  used  for  re- 
search, promotion  and  consumer  infor- 
mation projects  with  the  goal  of  in- 
creasing consumption  of  popcorn. 

The  entire  popcorn  industry  would 
benefit  from  a  pojxiom  promotion  pro- 
gram. These  programs  have  been  ex- 
tremely successful  for  other  commod- 
ities. Furthermore,  they  operate  at  no 


cost  to  the  Federal  Government,  be- 
cause all  Government  expenses  are  re- 
imbursed from  the  programs  funds.  I 
urge  my  colleagues  to  support  this  self- 
help  agricultural  initiative. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1336 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TFTLE. 

This  Act  may  be  cited  as  the  "Popcorn 
Promotion,  Research,  and  Consumer  Infor- 
mation Act". 

SEC.  2.  FINDINGS  AND  DECLARA'nON  OF  POUCY. 

(a)  Findings.— Congress  finds  that^ 

(1)  popcorn  is  an  important  food  that  is  a 
valuable  part  of  the  human  diet: 

(2)  the  production  and  processing  of  pop- 
corn plays  a  significant  role  in  the  economy 
of  the  United  States  in  that  popcorn  is  proc- 
essed by  several  popcorn  processors,  distrib- 
uted through  wholesale  and  retail  outlets, 
and  consumed  by  millions  of  people  through- 
out the  United  States  and  foreign  countries: 

(3)  popcorn  must  be  of  high  quality,  readily 
available,  handled  properly,  and  marketed 
efficiently  to  ensure  that  the  benefits  of  pop- 
corn are  available  to  the  people  of  the  United 
States: 

(4)  the  maintenance  and  expansion  of  exist- 
ing markets  and  uses  and  the  development  of 
new  markets  and  uses  for  popcorn  are  vital 
to  the  welfare  of  processors  and  persons  con- 
cerned with  marketing,  using,  and  producing 
popcorn  for  the  market,  as  well  as  to  the  ag- 
ricultural economy  of  the  United  States: 

(5)  the  cooperative  development,  financing, 
and  implementation  of  a  coordinated  pro- 
gram of  popcorn  promotion,  research, 
consumer  information,  and  industry  infor- 
mation is  necessary  to  maintain  and  expand 
markets  for  popcorn:  and 

(6)  popcorn  moves  in  interstate  and  foreign 
commerce,  and  popcorn  that  does  not  move 
in  those  channels  of  commerce  directly  bur- 
dens or  affects  interstate  commerce  in  pop- 
corn. 

(b)  Policy.— It  is  the  policy  of  Congress 
that  it  is  in  the  public  interest  to  authorize 
the  establishment,  through  the  exercise  of 
the  powers  provided  in  this  Act.  of  an  or- 
derly procedure  for  developing,  financing 
(through  adequate  assessments  on  unpopped 
popcorn  processed  domestically),  and  carry- 
ing out  an  effective,  continuous,  and  coordi- 
nated program  of  promotion,  research, 
consumer  information,  and  industry  infor- 
mation designed  to — 

(1)  strengthen  the  position  of  the  popcorn 
industry  in  the  marketplace:  and 

(2)  maintain  and  expand  domestic  and  for- 
eign markets  and  uses  for  popcorn. 

(c)  Purposes.— The  purposes  of  this  Act 
are  to — 

(1)  maintain  and  expand  the  markets  for 
all  popcorn  products  in  a  manner  that — 

(A)  is  not  designed  to  maintain  or  expand 
any  individual  share  of  a  producer  or  proc- 
essor of  the  market: 

(B)  does  not  compete  with  or  replace  indi- 
vidual advertising  or  promotion  efforts  de- 
signed to  promote  individual  braind  name  or 
trade  name  popcorn  products:  and 

(C)  authorizes  and  funds  programs  that  re- 
sult in  government  speech  promoting  gov- 
ernment objectives:  and 
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(2)  establish  a  nationally  coordinated  pro- 
gram for  popcorn  promotion,  research. 
consumer  information,  and  industry  infor- 
mation. 

(d)  Statutory  Construction.— This  Act 
treats  processors  equitably.  Nothing  in  this 
Act— 

(1)  provides  for  the  imposition  of  a  trade 
barrier  to  the  entry  into  the  United  States  of 
imported  popcorn  for  the  domestic  market: 
or 

(2)  provides  for  the  control  of  production  or 
otherwise  limits  the  right  of  any  individual 
processor  to  produce  popcorn. 

SEC.  3.  DEFINTnONS. 

In  this  Act  (except  as  otherwise  specifi- 
cally provided): 

(1)  Board.— The  term  "Board"  means  the 
Popcorn  Board  established  under  section 
5<b). 

(2)  CO.MMERCE.— The  term  "commerce" 
means  interstate,  foreign,  or  intrastate  com- 
merce. 

(3)  CONSUMER  INFORMATION— The  term 
"consumer  information"  means  information 
and  programs  that  will  assist  consumers  and 
other  persons  in  making  evaluations  and  de- 
cisions regarding  the  purchase,  preparation, 
and  use  of  popcorn. 

(4»  Department— The  term  "Department" 
means  the  Department  of  Agriculture. 

(5)  Industry  information.— The  term  "in- 
dustry information"  means  information  and 
programs  that  will  lead  to  the  development 
of— 

(A)  new  markets,  new  marketing  strate- 
gries.  or  increased  efficiency  for  the  popcorn 
industry;  or 

(B)  activities  to  enhance  the  image  of  the 
popcorn  industry. 

(6)  Marketing— The  term  "marketing" 
means  the  sale  or  other  disposition  of 
unpopped  popcorn  for  human  consumption  in 
a  channel  of  commerce,  but  does  not  include 
a  sale  or  disposition  to  or  between  proc- 
essors. 

(7)  Order.— The  term  -order"  means  an 
order  issued  under  section  4. 

(8)  Person.— The  term  "person"  means  an 
individual,  group  of  individuals,  partnership, 
corporation,  association,  or  cooperative,  or 
any  other  legal  entity. 

(9)  Popcorn.— The  term  "popcorn"  means 
unpopped  popcorn  (Zea  Mays  D.  commer- 
cially grown  in  the  United  SUtes,  processed 
by  shelling,  cleaning,  or  drying  and  intro- 
duced into  a  channel  of  commerce. 

(10)  Process— The  term  "process"  means 
to  shell,  clean,  dry,  and  prepare  popcorn  for 
the  market,  but  does  not  include  packaging 
popcorn  for  the  market  without  also  engag- 
ing in  another  activity  described  in  this 
paragraph. 

(11)  Processor.— The  term  -processor" 
means  a  person  engaged  in  the  preparation  of 
unpopped  popcorn  for  the  market  who  owns 
or  shares  the  ownership  and  risk  of  loss  of 
the  ixjpcorn  and  who  processes  and  distrib- 
utes over  4.000.000  pounds  of  popcorn  in  the 
market  per  year. 

(12)  Promotion.— The  term  "promotion" 
means  an  action,  including  paid  advertising, 
to  enhance  the  image  or  desirability  of  pop- 
corn. 

(13)  Research— The  term  "research" 
means  any  type  of  study  to  advance  the 
image,  desirability,  marketability,  produc- 
tion, product  development,  quality,  or  nutri- 
tional value  of  popcorn. 

(14)  Secretary— The  term  "Secretary" 
means  the  Secretary  of  Agriculture. 

(15)  State.— The  term  "State"  means  each 
of  the  50  States  and  the  District  of  Columbia. 

(16)  United  states.— The  term  "United 
States"  means  all  of  the  States. 


SEC.  4.  ISSUANCE  OF  ORDERS. 

(a)  In  General —To  effectuate  the  policy 
described  in  section  2(b).  the  Secretary,  sub- 
ject to  subsection  (b),  shall  issue  1  or  more 
orders  applicable  to  processors.  An  order 
shall  be  applicable  to  all  popcorn  production 
and  marketing  areas  in  the  United  States. 
Not  more  than  1  order  shall  be  in  effect 
under  this  Act  at  any  1  time. 

(b)  Procedure.— 

(1)  Proposal  or  re<juest  for  issuance.— 
The  Secretary  may  propose  the  issuance  of 
ah  order,  or  an  association  of  processors  or 
any  other  person  that  would  be  affected  by 
an  order  may  request  the  issuance  of,  and 
submit  a  proposal  for,  an  order. 

(2)  Notice  and  comment  concerning  pro- 
posed order.— Not  later  than  30  days  after 
the  receipt  of  a  request  and  proposal  for  an 
order  under  paragraph  (1).  or  at  such  time  as 
the  Secretary  determines  to  propose  an 
order,  the  Secretary  shall  publish  a  proposed 
order  and  give  due  notice  and  opportunity 
for  public  comment  on  the  proposed  order. 

(3)  Issuance  of  order.— After  notice  and 
opportunity  for  public  comment  under  para- 
graph (2).  the  Secretary  shall  issue  an  order, 
taking  into  consideration  the  comments  re- 
ceived and  including  in  the  order  such  provi- 
sions as  are  necessary  to  ensure  that  the 
order  conforms  to  this  Act.  The  order  shall 
be  issued  and  become  effective  not  later  than 
150  days  after  the  date  of  publication  of  the 
proposed  order. 

(c)  A.mendme.nts.— The  Secretary,  as  appro- 
priate, may  amend  an  order.  The  provisions 
of  this  Act  applicable  to  an  order  shall  be  ap- 
plicable to  any  amendment  to  an  order,  ex- 
cept that  an  amendment  to  an  order  may  not 
require  a  referendum  to  become  effective. 

SEC.  S.  REQUIRED  TERMS  IN  ORDERS. 

(a)  In  General.— An  order  shall  contain 
the  terms  and  conditions  specified  in  this 
section. 

(b)  Establishment  and  Me.mbership  of 
Popcorn  Board  — 

(1)  In  general— The  order  shall  provide 
for  the  establishment  of,  and  appointment  of 
members  to.  a  Popcorn  Board  that  shall  con- 
sist of  not  fewer  than  4  members  and  not 
more  than  9  members. 

(2)  Nominations.— The  members  of  the 
Board  shall  be  processors  appointed  by  the 
Secretary  from  nominations  submitted  by 
processors  in  a  manner  authorized  by  the 
Secretary,  subject  to  paragraph  (3).  Not 
more  than  1  member  may  be  appointed  to 
the  Board  from  nominations  submitted  by 
any  1  processor. 

(3)  Geographical  diversity.— In  making 
appointments,  the  Secretary  shall  take  into 
account,  to  the  extent  practicable,  the  geo- 
graphical distribution  of  popcorn  production 
throughout  the  United  States. 

(4)  Ter.ms— The  term  of  appointment  of 
each  member  of  the  Board  shall  be  3  years, 
except  that  the  members  appointed  to  the 
initial  Board  shall  serve,  proportionately,  for 
terms  of  2,  3,  and  4  years,  as  determined  by 
the  Secretary. 

(5)  Compensation  and  expenses.— a  mem- 
ber of  the  Board  shall  serve  without  com- 
pensation, but  shall  be  reimbursed  for  the 
expenses  of  the  member  incurred  in  the  per- 
formance of  duties  for  the  Board. 

(c)  Powers  and  Dutie.s  of  Board.— The 
order  shall  define  the  powers  and  duties  of 
the  Board,  which  shall  include  the  power  and 
duty— 

(1)  to  administer  the  order  in  accordance 
with  the  terms  and  provisions  of  the  order; 

(2)  to  make  regulations  to  effectuate  the 
terms  and  provisions  of  the  order; 

(3)  to  appoint  members  of  the  Board  to 
serve  on  an  executive  committee; 


(4)  to  propose,  receive,  evaluate,  and  ap- 
prove budgets,  plans,  and  projects  of  pro- 
motion, research,  consumer  information,  and 
Industry  information,  and  to  contract  with 
appropriate  persons  to  implement  the  plans 
or  projects; 

(5)  to  accept  and  receive  voluntary  con- 
tributions, gifts,  and  market  promotion  or 
similar  funds; 

(6)  to  invest,  pending  disbursement  under  a 
plan  or  project,  funds  collected  through  as- 
sessments authorized  under  subsection  (0. 
only  in— 

(A)  obligations  of  the  United  States  or  an 
agency  of  the  United  States: 

(B)  general  obligations  of  a  State  or  a  po- 
litical subdivision  of  a  State; 

(C)  an  interest-bearing  account  or  certifi- 
cate of  deposit  of  a  bank  that  is  a  member  of 
the  Federal  Reserve  System:  or 

(D)  obligations  fully  guaranteed  as  to  prin- 
cipal and  interest  by  the  United  SUtes: 

(7)  to  receive,  investigate,  and  report  to 
the  Secretary  complaints  of  violations  of  the 
order:  and 

(8)  to  recommend  to  the  Secretary  amend- 
ments to  the  order. 

(d)  Plans  and  Budgets.— 

(1)  In  general— The  order  shall  provide 
that  the  Board  shall  submit  to  the  Secretary 
for  approval  any  plan  or  project  of  pro- 
motion, research,  consumer  information,  or 
industry  information. 

(2)  Budgets— The  order  shall  require  the 
Board  to  submit  to  the  Secretary  for  ap- 
proval budgets  on  a  fiscal  year  basis  of  the 
anticipated  expenses  and  disbursements  of 
the  Board  in  the  implementation  of  the 
order,  including  projected  costs  of  plans  and 
projects  of  promotion,  research,  consumer 
information,  and  industry  information. 

(e)  CoNTRAcrrs  and  Agreements.- 

(1)  In  general.— The  order  shall  provide 
that  the  Board  may  enter  into  contracts  or 
agreements  for  the  implementation  and  car- 
rying out  of  plans  or  projects  of  promotion, 
research,  consumer  information,  or  industry 
information,  including  contracts  with  a 
processor  organization,  and  for  the  payment 
of  the  cost  of  the  plans  or  projects  with 
funds  collected  by  the  Board  under  the  order. 

(2)  Requirements.— A  contract  or  agree- 
ment under  paragraph  (1)  shall  provide 
that^ 

(A)  the  contracting  party  shall  develop  and 
submit  to  the  Board  a  plan  or  project,  to- 
gether with  a  budget  that  shows  the  esti- 
mated costs  to  be  Incurred  for  the  plan  or 
project; 

(B)  the  plan  or  project  shall  become  effec- 
tive on  the  approval  of  the  Secretary:  and 

(C)  the  contracting  party  shall  keep  accu- 
rate records  of  each  transaction  of  the  party, 
account  for  funds  received  and  expended, 
make  periodic  reports  to  the  Board  of  activi- 
ties conducted,  and  make  such  other  reports 
as  the  Board  or  the  Secretary  may  require. 

(3)  Processor  organizations.— The  order 
shall  provide  that  the  Board  may  contract 
with  processor  organizations  for  any  other 
services.  The  contract  shall  include  provi- 
sions comparable  to  the  provisions  required 
by  paragraph  (2). 

(f^  Assessments.— 

(1)  Processors.— The  order  shall  provide 
that  each  processor  marketing  popcorn  in 
the  United  States  or  for  export  shall,  in  the 
manner  prescribed  in  the  order,  pay  assess- 
ments and  remit  the  assessments  to  the 
Board. 

(2)  Direct  marketers—A  processor  that 
markets  popcorn  produced  by  the  processor 
directly  to  consumers  shall  pay  and  remit 
the  assessments  on  the  popcorn  directly  to 


the  Boprd  in  the  manner  prescribed  in  the 
order.  ' 

(3)  RATE.— 

(A)  IN  GENERAL.— The  rate  of  assessment 
prescribed  in  the  order  shall  be  a  rate  estab- 
lished by  the  Board  but  not  more  than  $.08 
per  hundredweight  of  popcorn. 

(B)  Adjustment  of  rate.— The  order  shall 
provide  that  the  Board,  with  the  approval  of 
the  Secretary .  may  raise  or  lower  the  rate  of 
assessment  annually  up  to  a  maximum  of 
$.08  per  hundredweight  of  popcorn. 

(4)  USE  OF  assessments.— 

(A)  IK  GENERAL —Subject  to  subparagraph 
(B).  the  order  shall  provide  that  the  assess- 
ments collected  shall  be  used  by  the  Board— 

(i)  to  pay  the  expenses  incurred  in  imple- 
menting and  administering  the  order,  with 
provision  for  a  reasonable  reserve:  and 

(ii)  to  cover  such  administrative  costs  as 
are  incurred  by  the  Secretary  except  that 
the  costs  incurred  by  the  Secretary  that  may 
be  reimbursed  by  the  Board  may  not  exceed 
5  percent  of  the  projected  annual  revenues  of 
the  Bo»rd. 

(B)  EjXPENDITURES  BASED  ON  SOURCE  OF  AS- 

sessmHNTs.— In  implementing  plans  and 
projects  of  promotion,  research,  consumer 
information,  and  industry  information,  the 
Board  $hall  expend  funds  on— 

( i )  plans  and  projects  for  domestic  popcorn 
(includang  Canadian  popcorn)  in  proportion 
to  the  amount  of  assessments  collected  on 
popcorn  marketed  domestically  (including 
Canada);  and 

(ii)  plans  and  projects  for  exported  popcorn 
in  proportion  to  the  amount  of  assessments 
collected  on  exported  popcorn. 

(g)    PROHIBITION    ON    USE    OF    FUNDS.— The 

order  Shall  prohibit  any  funds  collected  by 
the  Board  under  the  order  from  being  used  to 
influence  government  action  or  policy,  other 
than  the  use  of  funds  by  the  Board  for  the  de- 
velopment and  recommendation  to  the  Sec- 
retary of  amendments  to  the  order. 

(h)  Books  and  Records  of  the  Board.— 
The  ortier  shall  require  the  Board  to — 

(1)  miaintain  such  books  and  records  (which 
shall  lie  available  to  the  Secretary  for  in- 
spectidn  and  audit)  as  the  Secretary  may 
prescrijbe: 

(2)  prepare  and  submit  to  the  Secretary, 
from  t)me  to  time,  such  reports  as  the  Sec- 
retary may  prescribe:  and 

(3)  account  for  the  receipt  and  disburse- 
ment af  all  funds  entrusted  to  the  Board. 

(i)  B<K)Ks  AND  Records  of  Processors — 

(1)  Maintenance  and  reporting  of  infor- 
mation—The  order  shall  require  that  each 
processor  of  popcorn  for  the  market  shall— 

(A)  ihaintain,  and  make  available  for  in- 
spectidn,  such  books  and  records  as  are  re- 
quired hy  the  order;  and 

(B)  file  reports  at  such  time,  in  such  man- 
ner, and  having  such  content  as  is  prescribed 
in  the  order. 

(2)  Use  of  infor-Mation.- The  Secretary 
shall  authorize  the  use  of  information  re- 
garding processors  that  may  be  accumulated 
under  a  law  or  regulation  other  than  this  Act 
or  a  regulation  issued  under  this  Act.  The  in- 
formatjion  shall  be  made  available  to  the 
Secretary  as  appropriate  for  the  administra- 
tion 01*  enforcement  of  this  Act.  the  order,  or 
any  regulation  issued  under  this  Act. 

(3)  CONFIDENTIALITY.— 

(A)  IN  GENERAL.— Subject  to  subparagraphs 
(B),  (C),  and  (D).  all  information  obtained  by 
the  Secretary  under  paragraphs  (1)  and  (2) 
shall  be  kept  confidential  by  all  officers,  em- 
ployees, and  agents  of  the  Board  and  the  De- 
partment. 

(B)  piscLOSURE  BY  SECRETARY.— Informa- 
tion referred  to  in  subparagraph  (A)  may  be 
disclosed  if— 


(i)  the  Secretary  considers  the  information 
relevant; 

(ii)  the  information  is  revealed  in  a  suit  or 
administrative  hearing  brought  at  the  re- 
quest of  the  Secretary,  or  to  which  the  Sec- 
retary or  any  officer  of  the  United  States  is 
a  party:  and 

(iii)  the  information  relates  to  the  order. 

(C)  DISCLOSURE  TO  OTHER  AGENCY  OF  FED- 
ERAL GOVERNMENT.— 

(i)  In  GENERAL.— No  information  obtained 
under  the  authority  of  this  Act  may  be  made 
available  to  another  agency  or  officer  of  the 
Federal  Government  for  any  purpose  other 
than  the  implementation  of  this  Act  and  any 
investigatory  or  enforcement  activity  nec- 
essary for  the  implementation  of  this  Act. 

(ii)  PENALTY.— A  person  who  violates  this 
subparagraph  shall,  on  conviction,  be  subject 
to  a  fine  of  not  more  than  $1,000  or  to  impris- 
onment for  not  more  than  1  year,  or  both, 
and  if  an  officer,  employee,  or  agent  of  the 
Board  or  the  Department,  shall  be  removed 
from  office  or  terminated  from  employment, 
as  applicable. 

(D)  General  statements.— Nothing  in  this 
paragraph  prohibits — 

(i)  the  issuance  of  general  statements, 
based  on  the  reports,  of  the  number  of  per- 
sons subject  to  the  order  or  statistical  data 
collected  from  the  reports,  if  the  statements 
do  not  identify  the  information  provided  by 
any  person:  or 

(ii)  the  publication,  by  direction  of  the 
Secretary,  of  the  name  of  a  person  violating 
the  order,  together  with  a  statement  of  the 
particular  provisions  of  the  order  violated  by 
the  person. 

(j)  Other  Terms  and  Conditions.— The 
order  shall  contain  such  terms  and  condi- 
tions, consistent  with  this  Act.  as  are  nec- 
essary to  effectuate  this  Act.  including  regu- 
lations relating  to  the  assessment  of  late 
payment  charges. 

SEC.  6.  REFERENDA. 

(a)  Initial  Referendum.— 

(1)  In  general.— Within  the  60-day  period 
immediately  preceding  the  effective  date  of 
an  order,  as  provided  in  section  4(b)(3).  the 
Secretary  shall  conduct  a  referendum  among 
processors  who.  during  a  representative  pe- 
riod as  determined  by  the  Secretary,  have 
been  engaged  in  processing,  for  the  purpose 
of  ascertaining  whether  the  order  shall  go 
into  effect. 

(2)  Approval  of  order.— The  order  shall 
become  effective,  as  provided  in  section  4(b). 
only  if  the  Secretary  determines  that  the 
order  has  been  approved  by  not  less  than  a 
majority  of  the  processors  voting  in  the  ref- 
erendum and  if  the  majority  processed  more 
than  50  percent  of  the  popcorn  certified  as 
having  been  processed,  during  the  represent- 
ative period,  by  the  processors  voting. 

(b)  Additional  Referenda.— 

(1)  In  GENERAL.— Not  earlier  than  3  years 
after  the  effective  date  of  an  order  approved 
under  subsection  (a),  on  the  request  of  the 
Board  or  a  representative  group  of  proc- 
essors, as  described  in  paragraph  (2).  the  Sec- 
retary may  conduct  an  additional  referen- 
dum to  determine  whether  processors  favor 
the  termination  or  suspension  of  the  order. 

(2)  Representative  group  of  proc- 
essors.—An  additional  referendum  on  an 
order  shall  be  conducted  if  the  referendum  is 
requested  by  40  percent  or  more  of  the  num- 
ber of  processors  who.  during  a  representa- 
tive period  as  determined  by  the  Secretary, 
have  been  engaged  in  processing. 

(3)  Disapproval  of  order.— If  the  Sec- 
retary determines,  in  a  referendum  con- 
ducted under  paragraph  (1).  that  suspension 
or  termination  of  the  order  is  favored  by  at 


least  *ii  of  the  processors  voting  in  the  ref- 
erendum, the  Secretary  shall— 

(A)  suspend  or  terminate,  as  appropriate, 
collection  of  assessments  under  the  order  not 
later  than  180  days  after  the  date  of  deter- 
mination: and 

(B)  suspend  or  terminate  the  order,  as  ap- 
propriate, in  an  orderly  manner  as  soon  as 
practicable  after  the  date  of  determination. 

(c)  Costs  of  Referendum.— The  Secretary 
shall  be  reimbursed  from  assessments  col- 
lected by  the  Board  for  any  expenses  in- 
curred by  the  Secretary  in  connection  with 
the  conduct  of  any  referendum  under  this 
section,  except  for  the  salaries  of  Govern- 
ment employees  associated  with  conducting 
a  referendum. 

(d)  Method  of  Conducting  Referendum.— 
Subject  to  this  section,  a  referendum  con- 
ducted under  this  section  shall  be  conducted 
in  such  manner  as  is  determined  by  the  Sec- 
retary. 

(e)  Confidentiality-  of  Ballots  and 
Other  Information  — 

(1)  In  general— The  ballots  and  other  in- 
formation or  reports  that  reveal  or  tend  to 
reveal  the  vote  of  any  processor,  or  any  busi- 
ness operation  of  a  processor,  shall  be  con- 
sidered to  be  strictly  confidential  and  shall 
not  be  disclosed. 

(2)  Penalty  for  violations.— An  officer  or 
employee  of  the  Department  who  violates 
paragraph  (1)  shall  be  subject  to  the  pen- 
alties described  in  section  5(i)(3)(C)(ii). 

SEC.  7.  PETITION  AND  REVIEW. 

(a)  Petition  — 

(1)  In  general.— a  person  subject  to  an 
order  may  file  with  the  Secretary  a  peti- 
tion— 

(A)  stating  that  the  order,  a  provision  of 
the  order,  or  an  obligation  imposed  in  con- 
nection with  the  order  is  not  established  in 
accordance  with  law;  and 

(B)  requesting  a  modification  of  the  order 
or  obligation  or  an  exemption  from  the  order 
or  obligation. 

(2)  Hearings.— The  petitioner  shall  be 
given  the  opportunity  for  a  hearing  on  a  pe- 
tition filed  under  paragraph  (1),  in  accord- 
ance with  regulations  issued  by  the  Sec- 
retary. 

(3)  RULING.— After  a  hearing  under  para- 
graph (2).  the  Secretary  shall  issue  a  ruling 
on  the  petition  that  is  the  subject  of  the 
hearing,  which  shall  be  final  if  the  ruling  is 
in  accordance  with  applicable  law. 

(b)  REvnEW.— 

(1)  Commencement  of  action.— The  district 
court  of  the  United  States  for  any  district  in 
which  a  person  who  is  a  petitioner  under  sub- 
section (a)  resides  or  carries  on  business 
shall  have  jurisdiction  to  review  a  ruling  on 
the  petition,  if  the  person  files  a  complaint 
not  later  than  20  days  after  the  date  of  issu- 
ance of  the  ruling  under  subsection  (aH3). 

(2)  Process.— Service  of  process  in  a  pro- 
ceeding under  paragraph  (1)  may  be  made  on 
the  Secretary  by  delivering  a  copy  of  the 
complaint  to  the  Secretary. 

(3)  Remands.— If  the  court  determines, 
under  paragraph  (1).  that  a  ruling  issued 
under  subsection  (a)(3)  is  not  in  accordance 
with  applicable  law,  the  court  shall  remand 
the  matter  to  the  Secretary  with  direc- 
tions— 

(A)  to  make  such  ruling  as  the  court  shall 
determine  to  be  in  accordance  with  law:  or 

(B)  to  take  such  further  proceedings  as,  in 
the  opinion  of  the  court,  the  law  requires. 

(c)  Enforcement.— The  pendency  of  pro- 
ceedings instituted  under  subsection  (a)  may 
not  impede,  hinder,  or  delay  the  Secretary  or 
the  Attorney  General  from  taking  action 
under  section  8. 
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SEC.  8.  ENFORCEMENT. 

(a)  In  General.— The  Secretary  may  issue 
an  enforcement  order  to  restrain  or  prevent 
any  person  from  violating  an  order  or  regula- 
tion issued  under  this  Act  and  may  assess  a 
civil  penalty  of  not  more  than  $1,000  for  each 
violation  of  the  enforcement  order,  after  an 
opportunity  for  an  administrative  hearing,  if 
the  Secretary  determines  that  the  adminis- 
tration and  enforcement  of  the  order  and 
this  Act  would  be  adequately  served  by  such 
a  procedure. 

(b)  Jurisdiction.— The  district  courts  of 
the  United  States  are  vested  with  jurisdic- 
tion specifically  to  enforce,  and  to  prevent 
and  restrain  any  person  f^om  violating,  an 
order  or  regulation  issued  under  this  Act. 

(c)  Referral  to  attorney  General— A 
civil  action  authorized  to  be  brought  under 
this  section  shall  be  referred  to  the  Attorney 
General  for  appropriate  action. 

SEC.  9.   INVESTIGATIONS  AND   POWER  TO  SUB- 
POENA 

(a)  Investigations.— The  Secretary  may 
malce  such  investigations  as  the  Secretary 
considers  necessary — 

(1)  for  the  effective  administration  of  this 
Act;  and 

(2)  to  determine  whether  any  person  sub- 
ject to  this  Act  has  engaged,  or  is  about  to 
engage,  in  an  act  that  constitutes  or  will 
constitute  a  violation  of  this  Act  or  of  an 
order  or  regulation  issued  under  this  Act. 

(b)  Oaths,  affir.mations,  and  Subpoe- 
nas.—For  the  purpose  of  an  investigation 
under  subsection  (a),  the  Secretary  may  ad- 
minister oaths  and  affirmations,  subpoena 
witnesses,  compel  the  attendance  of  wit- 
nesses, take  evidence,  and  require  the  pro- 
duction of  any  records  that  are  relevant  to 
the  inquiry.  The  attendance  of  witnesses  and 
the  production  of  records  may  be  required 
from  any  place  in  the  United  States. 

(c)  AID  OF  Courts.— 

(1)  Request.— In  the  case  of  contumacy  by. 
or  refusal  to  obey  a  subpoena  issued  to,  any 
person,  the  Secretary  may  request  the  aid  of 
any  court  of  the  United  States  within  the  ju- 
risdiction of  which  the  investigation  or  pro- 
ceeding is  carried  on,  or  where  the  person  re- 
sides or  carries  on  business,  in  requiring  the 
attendance  and  testimony  of  the  person  and 
the  production  of  records. 

(2)  Enforcement  order  of  the  court.— 
The  court  may  issue  an  enforcement  order 
requiring  the  person  to  appear  before  the 
Secretary  to  produce  records  or  to  give  testi- 
mony concerning  the  matter  under  inves- 
tigation. 

(3)  CONTE.MPT.— A  failure  to  obey  an  en- 
forcement order  of  the  court  under  para- 
graph (2)  may  be  punished  by  the  court  as  a 
contempt  of  the  court. 

(4)  Process.— Process  in  a  case  under  this 
subsection  may  be  served  in  the  judicial  dis- 
trict in  which  the  person  resides  or  conducts 
business  or  wherever  the  person  may  be 
found. 

SEC.  10.  RELATION  TO  OTHER  PROGRAMS. 

Nothing  in  this  Act  preempts  or  supersedes 
any  other  program  relating  to  popcorn  pro- 
motion organized  and  operated  under  the 
laws  of  the  United  States  or  any  State. 

SEC.  II.  REGULATIONS. 

The  Secretary  may  issue  such  regulations 
as  are  necessary  to  carry  out  this  Act. 

SEC.  12.  AUTHORIZATION  OF  APPROPRUTIONS. 

There  are  authorized  to  be  appropriated 
such  sums  as  are  necessary  to  carry  out  this 
Act.  Amounts  made  available  under  this  sec- 
tion may  not  be  used  to  pay  any  expense  of 
the  Board  in  administering  any  provision  of 
an  order.* 


S.  1337.  A  bill  to  amend  the  Legal 
Services  Corporation  Act  to  limit  friv- 
olous lawsuits,  and  for  other  purposes; 
to  the  Committee  on  Labor  and  Human 
Resources. 

THE  legal  services  CORPORATION  ACT 
amendment  ACT  OF  1995 

•  Mr.  BROWN.  Mr.  President.  I  intro- 
duce a  bill  to  bring  the  Legal  Services 
Corporation  in  line  with  the  obliga- 
tions of  every  other  attorney  in  Amer- 
ica; that  is.  to  allow  the  Legal  Services 
Corporation  to  be  sanctioned  when  its 
attorneys  bring  frivolous  or  meritless 
cases. 

The  Legal  Services  Corporation  wais 
created  to  provide  for  the  everyday 
legal  needs  of  the  poor.  Unfortunately, 
the  LSC  has  digressed  from  its  original 
function.  Rather  than  taking  care  of 
the  day  to  day  needs  of  American  fami- 
lies, the  LSC  has  used  its  resources  to 
challenge  Federal  programs,  lobby  gov- 
ernment, and  pursue  costly  class  ac- 
tion lawsuits. 

In  1974.  President  Nixon  cited  three 
major  objectives  when  he  signed  legis- 
lation to  create  the  Legal  Services  Cor- 
poration. One  was  "that  the  lawyers  in 
the  program  have  full  freedom  to  pro- 
tect the  best  interests  of  their  clients 
in  keeping  with  the  Canon  of  Ethics 
and  the  high  standards  of  the  legal  pro- 
fessions." Achieving  that  goal  is  pre- 
cisely what  this  bill  intends  to  do. 

The  high  standards  of  the  legal  pro- 
fessions include  adhering  to  the  Fed- 
eral Rules  of  Civil  Procedure.  Rule  11. 
which  applies  to  all  attorneys,  allows 
for  sanctions  against  an  attorney  for 
any  action  designed  to  cause  unneces- 
sary delay  or  needlessly  increase  the 
cost  of  litigation,  or  when  the  plain- 
tiffs action  is  frivolous  or  without 
legal  foundation.  If  the  LSC  is  provid- 
ing legal  services  with  Federal  funds, 
one  would  assume  it  would  be  subject 
to  these  basic  rules. 

Under  current  law,  however,  the 
Legal  Services  Corporation  is  pro- 
tected from  the  rule  11  standard.  The 
LSC  can  only  be  sanctioned  if  it  is 
proven  that  an  action  was  brought 
solely  to  harass  another  party,  or  that 
it  maliciously  abused  the  legal  system. 
This  standard  is  virtually  impossible  to 
prove  and  therefore  lacks  any  deter- 
rent effect.  Furthermore,  only  actions 
are  sanctionable— the  LSC  is  com- 
pletely protected  from  sanctions  for 
baseless  motions,  pleadings,  or  other 
documents. 

If  the  Legal  Services  Corporation  is 
going  to  provide  federally  funded  legal 
services,  it  should  live  under  the  same 
laws  as  every  other  attorney  in  the 
United  States.  When  an  attorney  en- 
ters any  courtroom  in  the  Nation,  ad- 
vocating a  case  without  merit,  he  can 


Civil  Procedure.  Specifically,  it  would 
allow  courts  to  sanction  the  LSC  ac- 
cording to  the  standards  set  forth  in 
rule  11.  Under  the  bill,  sanctions  would 
be  allowed  for  any  action,  motion, 
pleading  or  other  document  that:  First, 
is  brought  for  improper  purpose,  such 
as  to  harass,  cause  unnecessary  delay, 
or  needlessly  increase  the  cost  of  liti- 
gation; or  second,  is  frivolous  or  not 
warranted  by  existing  law. 

This  new  standard  is  not  designed  to 
preclude  or  replace  rule  11  sanctions 
against  attorneys.  Rather,  it  would 
provide  an  additional  source  of  funds  to 
compensate  those  parties  forced  to  de- 
fend against  baseless  legal  actions. 

in  a  society  where  litigation  too 
often  takes  the  place  of  negotiation, 
where  the  cost  of  a  defense  determines 
the  outcome  of  a  case,  and  where  one 
lawsuit  can  bankrupt  a  law-abiding  cit- 
izen, it  is  imperative  that  all  parties 
play  on  the  same  legal  field,  including 
the  Legal  Services  Corporation.* 


By  Mr.  BROWN: 
S.   1338.   A  bill  to  improve  the  U.S. 
Marshals  Service,   and  for  other  pur- 
poses; to  the  Committee  on  the  Judici- 
ary. 

UNITED  STATES  MARSHALS  SERVICE 
LEGISLATION 

•  Mr.  BROWN.  Mr.  President.  I  intro- 
duce a  bill  to  improve  the  U.S.  Mar- 
shals Service  by  eliminating  the  politi- 
cal appointment  of  U.S.  Marshals. 

Since  1789,  U.S.  Marshals  have  been 
appointed  by  the  President  and  con- 
firmed by  the  Senate.  For  nearly  150 
years  this  political  appointment  proc- 
ess served  as  the  only  control  Washing- 
ton had  over  its  primary  law  enforcers. 
The  distance  between  the  bureaucracy 
of  Washington  and  the  ever  expanding 
Territories  of  the  United  States  gave 
U.S.  Marshals  such  as  Wyatt  Earp  and 
Lloyd  Garrison,  nearly  autonomous 
control  in  their  jurisdictions. 

But  the  days  of  the  gun-slinging  Fed- 
eral Marshal  are  long  past.  Today  the 
executive  office  of  the  Marshals  Serv- 
ice in  Washington  calls  the  shots, 
trains,  and  promotes  the  deputies,  and 
operates  under  the  watchful  eye  of  the 
Department  of  Justice  and  Congress. 
The  one  area  in  which  the  Service  does 
not  have  control  is  over  the  appoint- 
ment of  U.S.  Marshals. 

Under  the  current  system.  U.S.  Mar- 
shals are  appointed  to  4-year  terms  by 
the  President.  Appointees  need  not 
have  served  in  the  U.S.  Marshals  Serv- 
ice or  even  have  had  previous  profes- 
sional law  enforcement  experience.  In 
fact,  of  the  94  U.S.  Marshals,  only  30 
have  previously  served  in  the  Marshals 
Service. 

According   to   a    1994   U.S.    Marshals 


in  conflicting  situations.  The  Marshals  con- 
trolled day-to-day  assignments  while  head- 
quarters controlled  the  deputies"  career  ad- 
vancement and  duty  stations.  The  tradi- 
tional iindependence  of  the  Marshals  clashed 
with  the  growing  central  control  of  head- 
quartere.  Headquarters  began  bypassing  the 
Marshals  by  establishing  program  units  in 
the  fiel<l  to  oversee  witness  security,  fugitive 
investigations,  asset  forfeiture  programs, 
and  hisrfh  level  judicial  protection  activities. 

Mr.  President,  my  bill  would  elimi- 
nate some  of  these  problems  by  putting 
experienced  law  enforcement  personnel 
into  the  office  of  U.S.  Marshal.  The  bill 
would  require  the  Attorney  General  to 
select  U.S.  Marshals  from  the  ranks  of 
the  Marshals  Service  rather  than  from 
a  political  party.  The  U.S.  Marshals 
Service  already  has  an  extensive  and 
complex  merit  based  promotion  system 
to  evaluate,  select  and  promote  the 
most  qualified  individuals  for  positions 
in  every  level  of  service.  This  bill 
would  extend  that  type  of  merit  based 
selection  to  the  office  of  the  U.S.  Mar- 
shal, so  that  the  most  qualified  and  ex- 
perienced personnel  are  in  a  position  to 
contribute  to  the  U.S.  Marshals  Serv- 
ice rather  than  hinder  its  operations. 

Removing  the  political  appointment 
process  from  the  Marshals  Service  is 
not  a  new  idea.  The  reform  debate  first 
began  in  1955  when  the  Commission  on 
Organization  of  the  Executive  Branch 
of  the  Government  recommended  an 
end  to  the  political  appointment  of 
U.S.  Marshals.  During  the  104th  Con- 
gress, the  idea  took  hold  in  the  House 
of  Representatives.  Both  the  House 
Balanced  Budget  Task  Force  and  the 
Budget  Committee  recommended  end- 
ing the  political  appointments.  Vice 
President  Gore's  National  Perform- 
ance Review  also  recommended  select- 
ing Marshals  by  merit  and  estimated  a 
savings  of  over  $36  million. 

With  such  broad  based  support  why 
are  we  waiting?  The  answer  lies  in  the 
Senate.  For  the  past  150  years  the  Ex- 
ecutive branch  has  allowed  the  Sen- 
ators affiliated  with  the  President's 
party  to  select  the  U.S.  Marshals  for 
the  judicial  districts  within  their 
States.  Each  time  the  idea  of  appoint- 
ing Marshals  based  on  merit  was 
raised,  it  was  quashed  in  the  Senate  by 
those  unwilling  to  relinquish  the  power 
of  appointment. 

Mr.  President,  if  we  really  are  for  a 
leaner,  less  intrusive,  and  more  effec- 
tive government,  we  must  begin  by 
promoting  the  most  qualified  personnel 
to  the  most  important  positions.  Let 
us  take  a  real  step  to  improve  the  way 
government  works— let  us  end  the  po- 
litical appointment  process  for  the  U.S. 
Marshals.* 


Service  Reinvention  Proposal  reported 
be  sanctioned  by  the  court.  It  should  by  the  Department  of  Justice,  the  ap- 
not  be  any  different  for  the  Legal  Serv-     pointment  process  has  become  a  burden 


By  Mr.  BROWN: 


ices  Corporation. 

The  language  of  this  bill  would  alter 
the  Legal  Services  Corporation  Act  so 
that  it  parallels  the  Federal  Rules  of 


upon   the  operations  of  the   Marshals 
Service.  The  proposal  states  that: 

Disagreement  between  Marshals  and  head- 
quarters often  put  career  deputies  and  staff 


By  Mrs.  FEINSTEIN: 
S.  1339.  A  bill  to  amend  title  18.  Unit- 
ed States  Code,   to  restrict  the  mail- 
order sale  of  body  armor;  to  the  Com- 
mittee on  the  Judiciary. 

THE  JAMES  GUELFF  BODY  ARMOR  ACT  OF  1995 

•  Mrs.  FEINSTEIN.  Mr.  President,  I  in- 
troduce the  James  Guelff  Body  Armor 


Act  which  would  ban  the  mail  order 
sale  of  bullet-proof  vests  to  all  individ- 
uals except  law  enforcement  or  public 
safety  officers  including  paramedics. 
This  legislation  would  require  that  the 
sale,  transfer,  and  receipt  of  bullet- 
proof vests  to  anyone  other  than  a  law 
enforcement  or  public  safety  officers  be 
conducted  in  person.  This  Act  will 
make  it  more  difficult  for  criminals  to 
obtain  this  body  armor  which  hinders 
law  enforcement's  ability  to  disarm 
and  capture  them. 

For  those  who  may  not  have  heard 
the  story  of  Officer  James  Guelff.  I 
would  like  to  provide  just  a  few  details 
about  this  tragic  story. 

On  November  13.  1994.  Officer  James 
Guelff.  a  10-year  veteran  of  the  San 
Francisco  Police  Department,  was  shot 
to  death  in  a  fire-fight  by  a  heavily 
armed  gunman  wearing  a  bullet-proof 
vest  on  a  major  street  comer  in  the 
middle  of  San  Francisco. 

Captain  Richard  Cairns  was  the  com- 
manding officer  on  the  scene.  Earlier 
this  year.  Captain  Cairns  participated 
in  a  roundtable  discussion  with  me 
about  the  violence  of  assault  weapons. 

This  is  how  Captain  Cairns  described 
the  scene: 

(The  assailant)  was  firing  as  fast  as  you 
could  pull  the  trigger.  He  had  semi-auto- 
matic assault  weapons.  He  had  an  AK  223 
rifle,  with  30  round  clips.  He  had  a  Steyr 
AUG  which  is  a  sophisticated  weapon,  that 
he  didn't  get  to.  The  officers  managed  to 
keep  him  away  from  that.  He  had  an  uzi  that 
jammed,  and  he  had  two  other  semi-auto- 
matic pistols,  and  he  had  thousands  of 
rounds  of  ammunition  that  were  in  maga- 
zines. And  they  were  all  in  30-round  maga- 
zines already.  He  didn't  have  to  stop  and 
load  magazines.  We  ended  up  having  104  offi- 
cers at  the  scene  and  he  probably  had  more 
ammunition  than  all  104  officers  put  to- 
gether. And  our  officers  did  run  out  of  am- 
munition and  they  got  more  ammunition 
from  other  responding  units  to  try  and  keep 
him  down.  He  was  finally  killed  by  the 
SWAT  teams  that  got  there,  who  got  above 
him  .  .  . 

Captain  Cairns  continued: 

He  had  a  bullet  proof  vest,  he  had  a  Kevlar 
Helmet  on  and  he  was  hit  by  our  officers 
twice  in  the  helmet  and  six  times  in  the  vest. 
He  was  finally  killed  by  a  shot  that  came 
through  his  shoulder  and  into  his  chest  and 
killed  him.  Officer  Guelff  was  hit  several 
times  and  then  killed  with  a  bullet  through 
the  left  eye  out  of  the  assault  rifle.  Officer 
Guelff  fired  off  six  of  his  rounds  and  when  he 
went  to  re-load— the  suspect  fired  on  him 
and  killed  him. 

That  story,  simply  put,  is  the  reason 
this  legislation  is  being  put  forward 
today. 

California  is  not  the  only  State  to  ex- 
perience assailants — including  heavily- 
armed  gang  members — who  are  wearing 
bullet  proof  vests  and  other  body 
armor. 

In  Colorado,  a  man  entered  a  grocery 
store  where  his  wife  worked,  killed  her, 
the  store's  manager,  shot  a  bystander 
and  then  fatally  shot  a  sheriffs  ser- 
geant before  being  physically  tackled 
from  behind  and  brought  to  the  ground. 


Gunfire  from  law  enforcement  was  to 
no  avail  because  of  his  body  armor. 

In  Long  Island,  NY.  an  armed  high 
school  student  after  being  pushed  out 
of  his  girlfriend's  house  by  her  father, 
shot  12  rounds  into  the  house  before  a 
sheriffs  investigator  shot  the  young 
man  in  the  shoulder,  just  avoiding  his 
bullet-proof  vest,  killing  him.  The 
sheriff  who  shot  the  gunman  com- 
mented after  the  incident  that  the  bul- 
let-proof vest  the  young  man  was  wear- 
ing was  "  *  *  *  better  than  anything 
we've  got  now,  other  than  what's  in  the 
SWAT  locker." 

How  are  law  enforcement  officers  to 
protect  the  public  when  the  criminals 
have  better  body  armor  than  do  the  po- 
lice? 

States  and  localities  have  already 
begun  the  effort  to  control  the  sale  of 
body  armor.  The  State  of  Michigan,  for 
instance,  has  a  law  which  increases  the 
sentence  of  a  criminal  who  wears  body 
armor  during  the  commission  of  a 
crime.  And,  in  Baltimore,  MD,  the  city 
council  reacted  quickly  and  severely  to 
a  billboard  advertising  the  sale  of  bul- 
let-proof vests  as  "Life  Insurance  for 
the  90's"  with  a  1-800  number  printed 
at  the  bottom  by  introducing  a  city  or- 
dinance which  bans  the  sale  of  bullet- 
proof vests  to  anyone  unless  they  have 
the  permission  of  the  police  commis- 
sioner. 

Not  only  have  States  and  localities 
begun  to  control  the  sale  of  body 
armor,  at  least  three  Nation-wide 
stores  have  already  pulled  bullet-proof 
vests  from  their  shelves.  Those  stores 
that  responded  to  the  requests  of  law 
enforcement  officials  to  cease  the  sale 
of  body  armor  are  The  Sharper  Image, 
Wal-Mart  and  Sam's  Club. 

There  were  over  200  rounds  of  ammu- 
nition fired  by  the  gunman  that  killed 
Officer  James  Guelff  before  other  po- 
lice officers  were  able  to  injure  the  as- 
sailant. I  cannot  say  that  Officer  Guelff 
would  still  be  alive  if  this  criminal  had 
not  been  wearing  a  bullet-proof  vest.  I 
imagine,  however,  that  law  enforce- 
ment would  have  more  easily  shot  and 
disabled  this  gunman  if  he  had  not 
been  protected  by  body  armor.  I  at- 
tended Officer  Guelffs  funeral.  Maybe, 
if  these  bullet-proof  vests  were  not  so 
accessible,  Officer  Guelff  would  be  en- 
tering his  15th  year  of  service. 

At  this  time.  I  wish  to  acknowledge 
the  leadership  of  Representatives 
Stupak  and  Pelosi  who  have  intro- 
duced similar  legislation.  H.R.  2192.  in 
the  House  of  Representatives.  I  also 
ask  that  following  my  remarks,  my 
legislation  be  printed  in  the  Record  . 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TfTLE. 

This  Act  may  be  cited  as  the  "James 
Guelff  Body  Armor  Act  of  1995". 
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SEC.  2.  UNLAWFUL  MAIL-ORDER  SALE  OF  BODY 
ARMOR. 

Title  18.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  chapter: 

•Chapter  44A— Body  Armor 
"Sec. 

'•941.  Unlawful  act. 
-S.  941.  Unlawful  acto 

■•(a)  Except  as  provided  in  subsection  (b)  of 
this  section,  it  shall  be  unlawful  for  a  person 
to  sell  or  deliver  body  armor  unless  the 
transferee  meets  in  person  with  the  trans- 
feror to  accomplish  the  sale,  delivery,  and 
receipt  of  the  matter. 

■•(b)  Subsection  (a)  does  not  apply  to  body 
armor  used  by  law  enforcement  officers. 

"(c)  As  used  in  this  section— 

■•(1)  the  term  •body  armor'  means  any 
product  sold  or  offered  for  sale  as  personal 
protective  body  covering  whether  the  prod- 
uct is  to  be  worn  alone  or  is  sold  as  a  com- 
plement to  other  products  or  garments;  and 

••(2)  the  term  'law  enforcement  officer' 
means  any  officer,  agent,  or  employee  of  the 
United  States,  a  State,  or  a  political  subdivi- 
sion of  a  State,  authorized  by  law  or  by  a 
government  agency  to  engage  in  or  supervise 
the  prevention,  detection,  investigation,  or 
prosecution  of  any  violation  of  criminal  law. 

••(d)  Whoever  knowingly  violates  this  sec- 
tion shall  be  fined  under  this  title  or  impris- 
oned not  more  than  two  years,  or  both.".* 


October  19,  1995 


By   Mr.    DASCHLE   (for  himself. 

Mr.   Harkin.   Mr.   Baucus,   Mr. 

Wellstone.    Mr.    Kerrey,    Mr. 

Conrad.     Mr.     Grassley,     Mr. 

Craig,  Mr.  Leahy.  Mr.  Dorgan, 

Mr.  Bond.  Mr.  Pressler,  Mrs. 

Murray,    Mr.    Feingold.    Mr. 

Kohl.     Mr.     Burns,     and    Mr. 

Exon): 
S.  1340.  A  bill  to  require  the  Presi- 
dent to  appoint  a  Commission  on  Con- 
centration in  the  Livestock  Industry; 
to  the  Committee  on  the  Judiciary. 

THE  LIVESTOCK  .MARKET  REPORT  ACT  OF  1995 

Mr.  DASCHLE.  Mr.  President,  today 
several  colleagues  and  I  will  introduce 
the  Livestock  Concentration  Report 
Act  of  1995.  This  legislation  addresses 
the  deep  concern  of  cattle,  hog  and 
sheep  producers  from  across  the  nation 
that  the  livestock  industry  does  not 
operate  in  a  free  and  open  market.  The 
bipartisan  support  from  colleagues 
from  Vermont  to  Washington  is  indic- 
ative of  the  importance  of  this  issue. 

Livestock  producers,  especially  cat- 
tle producers,  are  receiving  the  lowest 
prices  in  recent  memory.  Producers 
can  barely  make  ends  meet,  let  alone 
make  a  profit.  The  farmer's  share  of 
the  retail  beef  dollar  has  also  plunged 
from  63  percent  in  1980  to  only  40  per- 
cent today.  Producers  face  economic 
ruin  at  a  time  when  the  four  largest 
meat  packers  in  the  country  control  87 
percent  of  the  cattle  slaughtered  and 
enjoy  record  profits. 

Our  legislation  calls  for  a  thorough 
examination  of  the  livestock  markets 
to  ensure  they  operate  in  a  free  and 
competitive  manner.  We  ask  the  Presi- 
dent to  establish  a  Commission  on  Con- 
centration in  the  Livestock  Industry. 
This  body  will  consist  of  six  producers, 
two  antitrust  experts,  two  economists. 


two  corixjrate  financial  officers,  and 
two  corporate  procurement  experts. 
The  members  will  be  appointed  by  the 
President,  and  the  Commission  will  be 
chaired  by  the  Secretary  of  Agri- 
culture. 

The  Commission  will  review  the  on- 
going USDA  Study  on  Concentration  in 
the  Red  Meat  Packing  Industry  to  en- 
sure the  results  are  representative  of 
current  market  conditions.  Producers 
are  concerned  that  the  data  in  the 
study  is  out-of-date  and  will  not  pro- 
vide insight  into  today's  market.  Addi- 
tionally, the  Commission  will  review 
the  adequacy  of  price  discovery  in  the 
livestock  markets  to  ensure  forward 
contracting  and  formula  pricing  prac- 
tices do  not  unduly  bias  livestock  mar- 
kets. The  causes  of  the  wide  farm-to- 
retail  price  spread  will  also  be  exam- 
ined. The  Commission  will  report  its 
findings  within  90  days  of  the  release  of 
the  USDA  study. 

I  am  very  appreciative  of  Secretary 
Glickman's  support  throughout  this 
process.  USDA  is  currently  pursuing  a 
case  against  IBP.  Inc..  the  largest  meat 
packer  for  alleged  anti-competitive 
procurement  practices.  The  Secretary 
has  made  this  issue  a  top  priority,  and 
I  look  forward  to  working  with  him  on 
the  implementation  of  this  Commis- 
sion. 

This  action  is  crucial  for  our  Na- 
tion's livestock  producers.  Free  and 
open  markets  are  one  of  the  founda- 
tions of  our  Nation  and  our  economy. 
We  as  consumers  all  suffer  if  markets, 
especially  food  markets,  do  not  operate 
freely.  I  hope  this  commission  can  get 
to  the  bottom  of  the  problems  that 
exist  in  the  livestock  market  and  pro- 
vide answers  for  us  in  Congress  about 
the  steps  we  can  take  to  ensure  a  fair 
shake  for  hard-working  livestock  pro- 
ducers and  the  Nation's  consumers. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1340 
Be  It  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  America 
m  Congress  assembled, 
SECTION  L  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Livestock 
Concentration  Report  Act  of  1995'". 

SEC.  2.  APPOINTMENT  OF  COMMISSION. 

Not  later  than  30  days  after  the  date  of  the 
enactment  of  this  Act.  the  President  shall 
appoint  a  Commission  on  Concentration  in 
the  Livestock  Industry  which  shall  be  com- 
posed of  the  Secretary  of  Agriculture,  who 
shall  be  the  chairperson  of  the  Commission, 
and  2  members  appointed  from  among  indi- 
viduals in  each  of  the  following  categories: 

(1)  Cattle  producers. 

(2)  Hog  producers. 

(3)  Lamb  producers. 

(4)  Experts  in  antitrust  laws. 

(5)  Economists. 

(6)  Corporate  chief  financial  officers. 

(7)  Corporate  procurement  experts. 

SEC.  3.  DUTIES  OF  COMMISSION. 

(a)  Duties.— The  Commission  on  Con- 
centration in  the  Livestock  Industry  shall— 


(1)  determine  whether  the  study  of  con- 
centration in  the  red  meat  packing  industry 
adequately— 

(A)  examined  and  identified  regional  pro- 
curement markets  for  slaughter  cattle  in  the 
continental  United  States, 

(B)  analyzed  the  effects  that  slaughter  cat- 
tle procurement  practices,  and  concentra- 
tion in  the  procurement  of  slaughter  cattle, 
have  on  the  purchasing  and  pricing  of 
slaughter  cattle  by  beef  packers. 

(C)  examined  the  use  of  captive  cattle  sup- 
ply arrangements  by  beef  packers  and  the  ef- 
fects of  such  arrangements  on  slaughter  cat- 
tle markets. 

(D)  examined  the  economics  of  vertical  in- 
tegration and  of  coordination  arrangements 
in  the  hog  slaughtering  and  processing  in- 
dustry. 

(E)  examined  the  pricing  and  procurement 
by  hog  slaughtering  plants  operating  in  the 
eastern  com  belt. 

(F)  reviewed  the  pertinent  research  lit- 
erature on  issues  relating  to  the  structure 
and  operation  of  the  meat  packing  industry, 
and 

(G)  represents,  for  the  matters  described  in 
subparagraphs  (A)  through  (F).  the  current 
situation  in  the  livestock  industry  compared 
to  the  situation  of  such  industry  reflected  in 
the  data  on  which  such  study  is  based. 

(2)  review  the  application  of  the  antitrust 
laws,  and  the  operation  of  other  Federal  laws 
applicable,  with  respect  to  concentration  and 
vertical  integration  in  the  procurement  and 
pricing  of  slaughter  cattle  and  of  slaughter 
hogs  by  meat  packers. 

(3)  make  recommendations  regarding 
whether  the  laws  relating  to  the  operation  of 
the  meat  packing  industry  should  be  modi- 
fied regarding  the  concentration,  vertical  in- 
tegration, and  vertical  coordination  in  such 
industry. 

(4)  review  the  farm-to-retail  price  spread 
for  livestock  during  the  period  beginning  on 
January  1.  1993.  and  ending  on  the  date  the 
report  is  submitted  under  section  4. 

(5)  review  the  adequacy  of  price  data  ob- 
tained by  the  Department  of  Agriculture 
under  section  203  of  the  Agricultural  Market- 
ing Act  of  1946  (7  U.S.C.  1622). 

(6)  make  recommendations  regarding  the 
adequacy  of  price  discovery  in  the  livestock 
industry  for  animals  held  for  market,  and 

(7)  review  the  lamb  industry  study  com- 
pleted by  the  Department  of  Justice  in  1993. 

(b)  Solicitation  of  Information.— For  pur- 
poses of  complying  with  the  requirements  of 
paragraphs  (2).  (3).  and  (4)  of  subsection  (a), 
the  Commission  on  Concentration  in  the 
Livestock  Industry  shall  solicit  information 
from  all  parts  of  the  livestock  industry,  in- 
cluding livestock  producers,  livestock  mar- 
keters, meat  packers,  meat  processors,  and 
retailers. 

SEC.  4.  REPORT. 

(a)  Submission  of  Report  to  the  Presi- 
dent.—Not  later  than  90  days  after  the  study 
of  concentration  in  the  red  meat  packing  in- 
dustry is  submitted  to  the  Congress,  the 
Commission  on  Concentration  in  the  Live- 
stock Industry  shall  submit  to  the  President 
a  report  summarizing  the  results  of  the  du- 
ties carried  out  under  section  3.  Not  later 
than  30  days  after  the  President  receives 
such  report,  the  President  shall  terminate 
the  Commission. 

(b)  Transmission  of  Report  to  the  Con- 
gress.—The  President  shall  promptly  trans- 
mit, to  the  Speaker  of  the  House  of  Rep- 
resentatives and  the  President  pro  tempore 
of  the  Senate,  a  copy  of  the  report  the  Presi- 
dent receives  under  subsection  (a). 

SEC.  5.  DEFINmONa 

For  purposes  of  this  Act — 
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(1)  thf  term  "antitrust  laws"  has  the 
meanlnglgiven  it  in  subsection  (a)  of  the  first 
section  Of  the  Clayton  Act  (15  U.S.C.  12(a)). 
except  that  such  term  includes  section  5  of 
the  Federal  Trade  Commission  Act  (15  U.S.C. 
45)  to  the  extent  such  section  applies  to  un- 
fair methods  of  competition,  and 

(2)  the  term  "study  of  concentration  in  the 
red  meat  packing  industry"  means  the  study 
of  concentration  in  the  red  meat  packing  in- 
dustry proposed  by  the  Department  of  Agri- 
culture in  the  Federal  Register  on  January  9. 
1992  (57  Fed.  Reg.  875),  and  for  which  funds 
were  apptnopriated  by  Public  Law  102-142. 


By  Mr.  AKAKA  (for  himself,  Mr. 

Rockefeller,  Mr.  Inouye,  Mr. 

Wellstone.  and  Mr.  Simon): 
S.  1342.  A  bill  to  amend  title  38,  Unit- 
ed States  Code,  to  authorize  the  Sec- 
retary of  Veterans  Affairs  to  make 
loans  to  refinance  loans  made  to  veter- 
ans under  the  Native  American  Veter- 
ans Direct  Loan  Program:  to  the  Com- 
mittee on  Veterans'  Affairs. 

THE  NATIVE  AMERICAN  VETERANS  DIRECT  LOAN 
PROGRAM 

•  Mr.  AKAKA.  Mr.  President,  today  I 
am  introducing  legislation  to  amend 
section  3762  of  title  38,  United  States 
Code.  Section  3762  was  established 
under  the  Veterans  Home  Loan  Pro- 
gram Amendments  of  1992  and  author- 
izes a  3-year  pilot  program  to  provide 
direct  home  loans  to  native  American 
veterans  who  live  on  U.S.  trust  lands.  I 
am  pleased  that  Senators  Rocke- 
feller, Inouye,  Wellstone,  and  Simon 
are  cosponsors  of  this  measure. 

My  bin  would  allow  the  Department 
of  Veterans  Affairs  [VA]  to  refinance 
direct  loans  made  under  this  unique 
initiative,  known  as  the  Native  Amer- 
ican Direct  Home  Loan  Program. 
Under  my  bill,  credit  standards  for  un- 
derwriting direct  loans  to  Native 
American  veterans  would  be  the  same 
as  those  for  VA  guaranteed  loans.  The 
underwriting  would  be  performed  by 
the  VA  and  would  allow  qualified  vet- 
erans to  refinance  existing  loans. 

The  Native  American  Direct  Loan 
Program  was  established  to  ensure 
that  veterans  who  reside  on  reserva- 
tions CH"  other  trust  lands  would  have 
the  same  access  to  VA  loan  benefits  en- 
joyed by  other  veterans.  Under  the  5- 
year  pilot  program,  VA  is  authorized  to 
provide  direct  loans  of  up  to  $80,000  for 
most  areas  of  the  United  States,  al- 
though higher  limits  were  established 
for  cerKain  high-cost  regions. 

Until  the  program  was  adopted  3 
years  ago.  Native  American  veterans 
who  lived  on  trust  lands  were  denied 
access  to  traditional  VA  guaranteed 
loans.  The  inability  to  take  title  to 
trust  lands  in  the  event  of  default,  cul- 
tural misunderstandings,  and  the  gen- 
erally poor  economic  conditions  that 
exist  on  reservations,  dissuaded  poten- 
tial lenders  from  approving  mortgages 
for  housing  on  such  lands. 

During  the  guaranty  program's  half- 
century  of  existence,  not  a  single  Na- 
tive American  veteran  was  able  to  uti- 
lize his  or  her  home  loan  entitlement 


for  housing  on  trust  lands.  In  contrast, 
over  13  million  other  veterans  received 
more  than  $350  billion  in  VA  guaranties 
during  that  period.  It  was  to  redress 
this  inequity  that  Congress  enacted 
Public  Law  102-547. 

Despite  the  complexities  of  creating 
a  program  that  must  address  the  needs 
of  hundreds  of  different  tribal  entities, 
each  with  its  own  cultural,  political, 
and  legal  systems,  VA  has  successfully 
entered  into  agreements  to  provide  di- 
rect VA  loans  to  members  of  30  tribes 
and  Pacific  Island  groups,  and  negotia- 
tions are  ongoing  with  approximately 
20  more  tribes.  To  date,  approximately 
45  loans  have  been  closed,  3  of  them 
with  American  Indians,  the  balance 
with  Hawaiian  Natives  and  Pacific  Is- 
landers. In  addition,  the  VA  has  a  com- 
mitment to  close  36  more  loans,  includ- 
ing American  Indians  residing  on  allot- 
ted lands. 

Although  the  VA  has  made  signifi- 
cant progress  in  implementing  the  pro- 
gram, a  serious,  unanticipated  short- 
coming has  come  to  light.  According  to 
the  VA,  the  Department  has  no  statu- 
tory authority  to  offer  refinancing  to 
veterans  receiving  loans  under  the  pro- 
gram. Thus,  native  Americans  who  re- 
ceive loans  under  the  program  cannot 
take  advantage  of  interest  rate  reduc- 
tions to  ease  their  financial  burden. 
This  is  in  stark  contrast  to  other  vet- 
erans who  use  the  regular  guaranty 
program.  In  the  period  between  Octo- 
ber 1993  and  August  1995,  for  example, 
the  VA  refinanced  over  25,000  interest 
reduction  loans  with  a  face  value  of 
more  than  $2  billion. 

Mr.  President,  this  situation  runs 
contrary  to  the  intent  of  Congress  in 
enacting  the  Native  American  Direct 
Home  Loan  Program  three  years  ago. 
In  creating  the  program.  Congress  in- 
tended to  ensure  that,  to  the  maximum 
extent  possible.  Native  American  vet- 
erans would  have  the  same  opportunity 
as  other  veterans  to  achieve  the  Amer- 
ican dream  of  home  ownership.  Insofar 
as  refinancing  is  an  important  element 
of  other  VA  home  loan  programs,  it  is 
just  and  reasonable  that  veterans  who 
receive  benefits  under  the  direct  loan 
program  be  accorded  an  opportunity  to 
refinance. 

Mr.  President,  the  legislation  I  am 
offering  today  would  correct  this  over- 
sight by  providing  VA  with  specific  re- 
financing authority  under  the  direct 
loan  program.  My  bill  also  includes  a 
provision  for  a  special  fee  that  would 
cover  all  refinancing  costs  thus  making 
the  bill  revenue  neutral. 

Mr.  President,  I  believe  this  legisla- 
tion will  significantly  enhance  VAs 
ability  to  provide  native  American  vet- 
erans with  equal  access  to  services  and 
benefits  available  to  other  veterans.  It 
would  reduce  the  costs  of  home  owner- 
ship for  those  presently  receiving  bene- 
fits under  the  program,  possibly  reduc- 
ing the  risk  of  default  and  the  costs  as- 
sociated    with     foreclosure.     Perhaps 


most  importantly,  it  would  encourage 
eligible  Native  American  to  come  for- 
ward to  take  advantage  of  the  pro- 
gram's benefits. 

Thank  you.  Mr.  President.  I  hope 
that  the  measure  I  am  offering  today 
will  be  supported  by  colleagues  from 
both  sides  of  the  aisle.* 


By  Mr.  HELMS: 
S.  1343.  A  bill  to  amend  title  XVm  of 
the  Social  Security  Act  to  provide  that 
eligible  organizations  assure  out-of- 
network  access;  to  the  Committee  on 
Finance. 

OUT-OF-NETWORK  ACCESS  LEGISLATION 

Mr.  HELMS.  Mr.  President,  three 
summers  ago  I  had  a  close  but  fortu- 
nate encounter  with  some  remarkable 
medical  doctors  in  my  home  town  of 
Raleigh.  My  heart  surgery  and  the  very 
effective  subsequent  rehabilitation 
made  it  clear  that  I  had  been  (^ared  for 
by  some  of  the  most  capable  people  in 
the  medical  profession. 

I  was  free  to  choose  the  surgeon  who 
performed  the  operation.  Senior  citi- 
zens enrolled  in  Medicare  should  have 
the  same  choice,  and  the  bill  I'm  intro- 
ducing today  will  enable  senior  citizens 
who  join  HMO's  to  preserve  their  right 
to  choose  their  doctor. 

Mr.  President  most  Americans, 
whether  their  health  is  insured  by  pri- 
vate firms  or  by  Medicare,  enjoy  their 
freedom  to  decide  which  medical  pro- 
fessional will  provide  their  care  and 
treatment.  In  reforming  Medicare. 
Congress  must  make  sure  that  senior 
citizens  can  choose  their  doctors  and 
other  medical  providers. 

One  of  the  many  reasons  for  my  hav- 
ing opposed  the  Clinton  health  plan 
was  the  well  founded  fear  that  the 
American  people  would  have  been  de- 
nied their  right  to  chose  their  medical 
care.  The  enormous  bureaucracy  of  the 
Clinton  plan  made  that  apprehension  a 
certainty — which  is  why  the  American 
people  rejected  it. 

Now.  Mr.  President,  the  Senate  is 
considering  major  reforms  to  save  Med- 
icare, and  prevent  its  being  pushed 
over  the  cliff.  Medicare  must  be  re- 
formed before  it  goes  bankrupt — other- 
wise the  Medicare  trust  fund  will  be 
flat  broke  when  the  21st  century  rolls 
around  a  few  years  hence. 

Americass  senior  citizens  depend  on 
the  health  care  coverage  provided  by 
the  Medicare  system,  and  those  of  us  in 
Congress  have  a  duty  to  make  sure 
they  will  not  be  forced  to  give  up  their 
right  to  choose  their  doctors. 

It  is  vital  to  their  future  security 
that  our  senior  citizens  retain  this 
right  to  choose.  The  power  to  choose 
will  place  citizens  firmly  in  control  of 
their  health  care.  Their  right  to  choose 
will  encourage  efficiency  and  cut  costs 
without  sacrificing  quality  care  and 
treatment. 

Mr.  President,  all  of  us  know  full 
well  that  reform  of  the  present  Medi- 
care System  is  imperative.  The  provi- 
sions of  the  legislation  allowing  senior 
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citizens  to  join  health  maintenance  or- 
ganizations, and  other  types  of  man- 
aged care  plans,  will  surely  lower  the 
costs  of  operating  the  vast  Medicare 
System.  And  citizens  who  belong  to  a 
Medicare-supported  HMO  may  gain 
coverage  for  prescription  drugs,  eye- 
glasses and  hearing  aids — coverages  not 
presently  provided  by  Medicare. 

Without  some  moderating  legisla- 
tion, however,  senior  citizens  could 
very  well  find  themselves  locked  into 
coverage  that  limits  them  to  services 
provided  by  HMO-affiliated  doctors, 
other  professionals  and  hospitals.  No 
longer  would  senior  citizens  have  the 
freedom  to  choose  their  own  doctor. 

So,  Mr.  President,  these  are  the  rea- 
sons why  I  am  today  introducing  the 
Senior  Citizens'  Health  Freedom  Act  to 
guarantee  all  Medicare-eligible  Ameri- 
cans who  choose  to  enroll  in  an  HMO 
the  same  freedom  to  choose  their  doc- 
tors that  every  member  of  Congress  en- 
joys. 

As  much  as  I  support  the  Republican 
Medicare  plan  now  under  discussion.  I 
cannot  dismiss  my  reservations  about 
the  absence  of  doctor  choice  in  the  plan 
as  it  presently  stands. 

Mr.  President,  consider  if  you  will 
the  predicament  of  a  patient  who  re- 
quires heart  surgery,  and  whose  HMO 
will  not  approve  the  cardiologist  with 
whom  the  senior  has  built  up  a  long- 
standing relationship.  Should  the  pa- 
tient be  required  to  wait  for  a  year's 
time  to  change  to  a  plan  that  will 
cover  the  cardiologist  that  the  patient 
knows  and  trusts?  My  bill  will  enable 
women  being  treated  for  breast  cancer 
to  rest  assured  that  they  can  continue 
to  see  the  specialists  familiar  with 
them  and  their  conditions.  For  this 
reason,  more  than  a  hundred  patient 
advocacy  groups  have  voiced  their  sup- 
port for  this  bill. 

We  must  provide  a  safety  valve  to 
protect  seniors  who  find  themselves  in 
that  position.  A  point  of  service  option 
would  enable  patients  to  see  physicians 
and  specialists  inside  and  outside  the 
managed  care  network.  If  senior  citi- 
zens are  satisfied  with  the  care  they  re- 
ceive within  the  network,  they  will  feel 
no  need  to  choose  outside  doctors  and 
specialists.  Without  such  options,  how- 
ever, these  senior  citizens  will  be 
locked  into  a  rigid  system  which  may 
or  may  not  give  them  the  health  care 
they  need  from  people  they  most  trust 
to  provide  it. 

Mr.  President,  we  heard  from  the 
CBO  last  February  that  a  built-in  point 
of  service  feature  would  not  increase 
the  cost  of  Medicare.  In  testimony  be- 
fore the  Senate  Budget  Committee, 
CBO  stated  that  "the  point  of  service 
option  would  permit  Medicare  enroll- 
ees  to  go  to  providers  outside  the 
HMO's  panel  when  they  wanted  to,  and 
yet  it  need  not  increase  the  benefit 
cost  to  HMO's  or  to  *  *  *  " 

The  fastest  growing  health  insurance 
product  is  a  managed  care  plan  that  in- 


cludes the  point  of  service  feature.  The 
marketplace  has  responded  to  patient's 
demand.  Requiring  HMO's  to  include 
point  of  service  is  not  intrusive,  but 
rather  advances  a  developing  trend.  In 
fact,  in  1993,  61  percent  of  all  HMO's  of- 
fered a  point  of  service  option. 

Building  a  point  of  service  option 
into  all  health  plans  under  Medicare 
will  not  interfere  with  the  plan's  abil- 
ity to  contain  cost,  nor  will  it  limit 
their  efforts  to  encourage  providers 
and  patients  to  use  their  health  care 
resources  wisely.  It  simply  will  ensure 
that  health  plans  put  the  patient's  in- 
terest first. 

Moreover,  the  actuarial  firm  of 
Milliman  and  Robertson  concluded 
that  depending  on  the  terms  of  the 
plan  and  a  reasonable  cost  sharing 
schedule,  there  would  be  no  increase  in 
cost  to  the  HMO.  In  fact,  there  could 
actually  be  a  savings. 

Mr.  President,  according  to  polls  I 
have  seen,  patients  are  willing  to  pay  a 
little  more  for  the  ability  to  go  out  of 
network  to  be  assured  of  seeing  the 
doctors  of  their  choice.  As  many  as  70 
percent  of  Americans  over  50  years  old 
declared  in  one  poll  that  they  would  be 
unwilling  to  join  a  Medicare  managed 
plan  that  denied  them  the  freedom  to 
choose  their  own  physicians. 

So  the  best  incentive  to  get  senior 
citizens  to  join  HMO's  is  to  make  sure 
they  can  choose  their  own  doctors. 

As  we  prepare  to  enact  this  historic 
revision  of  the  Medicare  Program,  let 
us  not  overlook  the  steps  that  are  nec- 
essary to  protect  the  security  of  our 
senior  citizens.  Let  us  never  deny  them 
the  right  to  take  an  active  part  in 
their  health  care  and  treatment. 

We  can  save  Medicare.  We  can  extend 
its  benefits  while  lowering  the  tower- 
ing costs  that  beset  us  today.  And  with 
the  legislation  I  introduce  today,  we 
can  also  preserve  a  basic  American 
freedom  to  choose. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  list  of  patient  advocacy 
groups  supporting  this  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

Organizations  Supporting  Patient  Access 
TO  Specialized  Medical  Services  Under 
Health  Care  Reform 

Allergy  and  Asthma  Network  Mothers  of 
Asthmatics.  Inc. 

American  Academy  of  Allergy  and  Immu- 
nology. 

American  Academy  of  Child  and  Adoles- 
cent Psychiatry. 

American  Academy  of  Dermatology. 

American  Academy  of  Facial  Plastic  and 
Reconstructive  Surgery. 

American  Academy  of  Neurology. 

American  Academy  of  Ophthalmology. 

American  Academy  of  Orthopaedic  Sur- 
geons. 

American  Academy  of  Otolaryngology- 
Head  and  Neck  Surgery. 

American  Academy  of  Pain  Medicine. 

American  Academy  of  Physical  Medicine  & 
Rehabilitation. 


American  Association  for  Hand  Surgery 
American   Association    for   the   Study   of 
Headache 

American        Association        of        Clinical 
Endocrinologist. 

American   Association   of  Clinical   Urolo- 
gists. 

American  Association  of  Hip  and  Knee  Sur- 
geons. 

American  Association  of  Neurological  Sur- 
geons. 
American  College  of  Cardiology. 
American  College  of  Foot  and  Ankle  Sur- 
geons. 
American  College  of  Gastroenterology. 
American  College  of  Nuclear  Physicians. 
American  College  of  Obstetricians  &  Gyne- 
cologists. 
American  College  of  Osteopathic  Surgeons. 
American  College  of  Radiation  Oncology. 
American  College  of  Radiology. 
American  College  of  Rheumatology. 
American  Diabetes  Association. 
American  EEG  Society. 
American  Gastroenterological  Association. 
American  Lung  Association. 
American   Orthopedic   Society   for   Sports 
Medicine. 
American  Pain  Society. 
American  Pediatric  Medical  Association. 
American  Psychiatric  Association. 
American  Sleep  Disorders  Association. 
American  Society  for  Dermatologic  Sur- 
gery. 

American  Society  for  Gastrointestinal  En- 
doscopy. 
American  Society  for  Surgery  of  the  Hand. 
American  Society  for  Anesthesiologists. 
American  Society  for  Cataract  and  Refrac- 
tive Surgery. 

American    Society    for    Clinical    Patholo- 
gists. 
American  Society  for  Dermatology. 
American  Society  for  Echocardiography. 
American  Society  for  General  Surgeons. 
American  Society  for  Hematology. 
American  Society  for  Nephrology. 
Americ?n  Society  for  Pediatric  Nephrol- 
ogy. 

American  Society  for  Plastic  and  Recon- 
structive Surgeons.  Inc. 

American   Society   for  Transplant   Physi- 
cians. 
American  Thoracic  Society. 
American  Urological  Association. 
Amputee  Coalition  of  America. 
Arthritis  Foundation. 

Arthroscopy  Association  of  North  Amer- 
ica. 
Association  of  Subspecialty  Professors. 
Asthma  &  Allergy  Foundation  of  America. 
California  Access  to  Specialty  Care  Coali- 
tion. 

California  Congress  of  Dermatological  So- 
cieties. 
Congress  of  Neurological  Surgeons. 
Cooley's  Anemia  Foundation. 
Cystic  Fibrosis  Foundation. 
Eye  Bank  Association  of  America. 
Federated   Ambulatory    Surgery    Associa- 
tion. 
Joint  Council  of  Allergy  and  Immunology. 
Lupus  Foundation  of  America.  Inc. 
National  Association  for  the  Advancement 
of  Orthotics  and  Prosthetics. 
National  Association  of  Epilepsy  Centers. 
National  Association  of  Medical  Directors 
of  Respiratory  Care. 

National      Foundation      for      Ectodermal 
Dysplasias. 
National  Hemophilia  Foundation. 
National  Kidney  Foundation. 
National  Multiple  Sclerosis  Society. 
National  Osteoporosis  Foundation. 
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National  Psoriasis  Foundation. 

Orthopaedic  Trauma  Association. 

Pediatric  Orthopedic  Society  of  North 
America. 

PediaCrix  Medical  Group?  Neonatology  and 
Pediatric  Intensive  Care  Specialists. 

Renal  Physicians  Association. 

Scolioels  Research  Society. 

Society  for  Vascular  Surgery. 

Society  of  Cardiovascular  &  Interventional 
Radiolofy. 

Society  of  Gynecologic  Oncologists. 

Society  of  Nuclear  Medicine. 

Society  of  Thoracic  Surgeons. 

The  Alexander  Graham  Bell  Association 
for  the  Deaf.  Inc. 

The  American  Society  of  Derma- 
tophathblogy. 

The  Endocrine  Society. 

The  Pdget  Foundation  For  Pagefs  Disease 
of  Bone  and  Related  Disorders. 

The  TMJ  Association.  Ltd. 

National  Committee  to  F*reserve  Social  Se- 
curity and  Medicare. 


B|y  Mr.  HEFLIN: 

S.  1344.  A  bill  to  repeal  the  require- 
ment relating  to  specific  statutory  au- 
thorization for  increases  in  judicial 
salaries,  to  provide  for  automatic  an- 
nual inoreases  for  judicial  salaries,  and 
for  other  purposes;  to  the  Committee 
on  the  Judiciary. 

judicial  cost-of-living  increases 
!  legislation 

Mr.  HEFLIN.  Mr.  President,  I  am 
today  introducing  legislation  to  ad- 
dress the  need  of  providing  annual, 
automatic  cost-of-living  increases  for 
the  Federal  Judiciary.  This  legislation 
would  achieve  two  goals.  First,  it 
would  repeal  Section  140  of  Public  Law 
97-42  (28  U.S.C.  Sec.  461  note)  a  provi- 
sion which  was  enacted  in  a  continuing 
appropriation  resolution  in  1981.  Sec- 
ond, it  would  delink  Federal  judges 
from  Members  of  Congress  and  execu- 
tive schedule  employees  of  the  execu- 
tive branch  with  respect  to  receiving 
cost  of  living  adjustments  and  would 
guarantee  that  Federal  judges  would 
automatically  receive  such  annual  ad- 
justments, assuming  economic  condi- 
tions sp  justified. 

Let  me  share  with  my  colleagues 
some  of  the  history  relating  to  Section 
140.  and  the  reasons  why  I  think  it 
should  be  repealed.  The  Federal  Salary 
Act  of  1967  established  a  commission  on 
executive,  legislative  and  judicial  sala- 
ries, which  was  popularly  referred  to  as 
the  "Quadrennial  Commission."  The 
purpose  of  this  commission  was  to  re- 
view executive  schedule  positions  (fed- 
eral judges.  Members  of  Congress,  and 
high  ranking  officials  in  all  branches) 
and  to  make  recommendations  on  how 
salaries  should  be  adjusted. 

In  19^75  Congress  enacted  the  Execu- 
tive Salary  Cost-of-Living  Adjustment 
Act,  which  provided,  for  the  first  time, 
for  annual  cost-of-living  adjustments 
for  executive  schedule  officials.  This 
statute  was  designed  to  give  Federal 
judges.  Members  of  Congress,  and  other 
high-ranking  officials  the  same  annual 
adjustment  that  was  given  to  other 
Federal    employees.    In    October    1975, 

99-OM    O— 97  Vol  141  (Ft  20)  17 


these  executive  schedule  officials  re- 
ceived a  cost-of-living  adjustment; 
however,  from  1977-1981,  Congress  with- 
held cost-of-living  adjustments  for 
these  officials.  In  the  case  of  United 
States  V.  Will,  449  US  200  (1980),  the  Su- 
preme Court  issued  a  ruling  which  re- 
sulted in  an  incresise  in  the  salaries  for 
Federal  judges. 

Two  years  later.  Congress  adopted  an 
appropriation  for  Fiscal  Year  1982, 
which  provided  in  Section  140  that 
judges  would  not  automatically  receive 
an  increase  under  the  Executive  Salary 
Cost-of-Living  Adjustment  Act,  "ex- 
cept as  specifically  authorized  by  act 
of  Congress."  The  Ethics  Reform  Act  of 
1989  restored  cost-of-living  adjustments 
and  amended  the  Adjustment  Act,  to 
provide  for  a  method  of  computing  an- 
nual pay  adjustments  for  Federal 
judges  and  other  executive  schedule 
employees. 

Cost-of-living  adjustments  were  pro- 
vided for  Federal  judges  in  calendar 
years  1990,  1991,  1992,  and  1993.  There 
have  been  no  cost-of-living  adjust- 
ments for  Federal  judges  in  1994,  1995, 
nor  it  would  appear  in  1996.  With  re- 
gard to  1996.  it  appears  that  the  Treas- 
ury. Postal  Service  and  General  Gov- 
ernment Appropriations  bill  will  again 
deny  a  cost-of-living  adjustment  for 
Federal  judges  since  we  are  proposing 
to  deny  ourselves  such  an  adjustment 
and  under  current  law.  adjustments  for 
Federal  judges  are  linked  to  adjust- 
ments for  Members  of  Congress. 

Having  reviewed  this  history,  it  is 
my  belief  that  Congress  should  take  ac- 
tion to  not  only  repeal  Section  140. 
which  currently  bars  cost-of-living  ad- 
justments in  pay  for  Federal  judges, 
except  as  specifically  authorized  by 
Congress,  but  to  also  delink  such  ad- 
justments from  those  of  Members  of 
Congress  and  other  executive  schedule 
employees  of  the  executive  branch. 

Delinkage  will  remove  Federal  judges 
from  the  highly  charged  political  at- 
mosphere surrounding  cost-of-living 
adjustments.  This  legislation  does  not 
seek  to  raise  judicial  pay,  but  is  in  an 
attempt  to  avoid  a  diminution  in  judi- 
cial compensation  by  allowing  salaries 
to  keep  pace  with  increases  in  the  cost 
of  living. 

Remember,  judges  are  not  like  Mem- 
bers of  Congress  or  high  ranking  execu- 
tive schedule  employees  of  the  execu- 
tive branch  of  the  Federal  Government. 
Members  of  Congress  come  and  go,  and 
likewise,  executive  schedule  employees 
are  high  ranking  political  employees 
such  as  Cabinet  secretaries,  deputy  sec- 
retaries, assistant  secretaries,  and  dep- 
uty assistant  secretaries,  etc.  They, 
too.  being  short-term  employees,  come 
and  go  from  the  private  sector  to  the 
public  sector. 

Federal  judges  are  different  in  this 
regard.  They  make  a  lifetime  commit- 
ment to  public  service  as  Federal 
judges.  They  should  be  able  to  plan 
their   financial    futures   based   on    the 


reasonable  expectation  that  their  com- 
pensation will  at  least  keep  even  with 
annual  cost-of-living  increases. 

I  think  it  is  imperative  to  remove  the 
judicial  pay  process  from  the  political 
arena.  In  the  middle  of  the  1980's.  this 
issue  was  widely  discussed  on  tele- 
vision talk  shows  and  various  news 
programs,  and  it  was  very  damaging  to 
attracting  top  quality  individuals  to 
serve  as  Federal  judges.  We  also  know 
that  there  were  a  number  of  resigna- 
tions in  the  Federal  judiciary  in  the 
1980'8.  because  it  was  becoming  very 
difficult  to  attract  top  individuals  to 
serve  on  the  Federal  bench. 

I  believe  that  we  must  continue  to 
attract  and  retain  judges  from  all 
walks  of  life  who  have  demonstrated 
superior  legal  skills  whether  they  have 
served  as  State  judges,  private  practi- 
tioners, academicians,  prosecutors,  or 
public  defenders.  If  we  fail  to  deal  with 
this  matter,  we  will  soon  attract  only 
those  judges  who  are  independently 
wealthy  and  do  not  have  to  worry 
about  providing  for  their  families  on  a 
Federal  judiciary  salary. 

I  think  this  is  unwise,  and  I  hope 
that  Congress  will  have  the  courage  to 
repeal  section  140  of  Public  Law  97-92 
and  further  delink  their  cost-of-living 
adjustments  from  Members  of  Congress 
and  executive  schedule  employees, 
thereby  removing  this  matter  from  the 
political  process  once  and  for  all. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1344 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  Amerwa  in 
Congress  assembled. 

SECTION      1.     JUDICIAL     COST-OF-UVING      IN- 
CREASES. 

(a)  Repeal  of  Statutory  Requirement 
Rel.'^ti.ng  to  Judicial  Salaries.— Section  140 
of  the  resolution  entitled  "A  Joint  Resolu- 
tion making  further  continuing  appropria- 
tions for  the  fiscal  year  1982,  and  for  other 
purposes."',  approved  December  15.  1981  (F^ib- 
lic  Law  97-92:  95  Stat.  1200:  28  U.S.C.  461  note) 
is  repealed. 

(b)  Automatic  a.n.vual  Increases.— Sec- 
tion 461(a)  of  title  28.  United  States  Code,  is 
amended  to  read  as  follows: 

■■(a)  Effective  on  the  first  day  of  the  first 
applicable  pay  period  beginning  on  or  after 
January  1  of  each  calendar  year,  each  salary 
rate  which  is  subject  to  adjustment  under 
this  section  shall  be  adjusted  by  an  amount, 
rounded  to  the  nearest  multiple  of  $100  (or  if 
midway  between  multiples  of  $100.  to  the 
next  higher  multiple  of  $100)  equal  to  the 
percentage  of  such  salary  rate  which  cor- 
responds to  the  most  recent  percentage 
change  in  the  Employment  Cost  Index,  as  de- 
termined under  section  704(a)(1)  of  the  Ethics 
Reform  Act  of  1989.". 


By  Mr.  SIMPSON  (by  request): 
S.  1345.  A  bill  to  amend  title  38,  Unit- 
ed States  Code,  and  various  other  stat- 
ues,  to  reform  eligibility  for  Depart- 
ment of  Veterans  Affairs  health  care 
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benefits,  improve  the  operation  of  the 
Department,  and  improve  the  processes 
and  procedures  the  Department  uses  to 
administer  various  benefits  programs 
for  veterans;  and  for  other  purposes;  to 
the  Committee  on  Veterans'  Affairs. 

THE  DEPARTMENT  OF  VETERANS  AFFAIRS 
IMPROVEMENT  AND  REINVENTION  ACT  OF  1995 

•  Mr.  SIMPSON.  Mr.  F'resident,  as 
chairman  of  the  Veterans'  Affairs  Com- 
mittee, I  have  today  introduced,  at  the 
request  of  the  Secretary  of  Veterans 
Affairs,  S.  1345,  a  bill  to  reform  eligi- 
bility for  Department  of  Veterans  Af- 
fairs health  care  benefits,  improve  the 
operation  of  the  Department,  and  im- 
prove the  processes  and  procedures  the 
Department  uses  to  administer  various 
benefit  programs  for  veterans;  and  for 
other  purposes.  The  Secretary  of  Veter- 
ans Affairs  submitted  this  legislation 
to  the  President  of  the  Senate  by  letter 
dated  September  12,  1995. 

My  introduction  of  this  measure  is  in 
keeping  with  the  policy  which  I  have 
adopted  of  generally  introducing — so 
that  there  will  be  specific  bills  to 
which  my  colleagues  and  others  may 
direct  their  attention  and  comments — 
all  administration-proposed  draft  legis- 
lation referred  to  the  Veterans'  Affairs 
Committee.  Thus,  I  reserve  the  right  to 
support  or  oppose  the  provisions  of,  as 
well  as  any  amendment  to,  this  legisla- 
tion. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record  at  this  point,  together 
with  the  transmittal  letter  and  the  en- 
closed section-by-section  analysis  of 
the  draft  legislation. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1345 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  i.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Department  of  Veterans  Affairs  Im- 
provement and  Reinvention  Act  of  1995"'. 

(b)  Table  of  Contents.— The  table  of  con- 
tents of  this  Act  is  as  follows: 

Sec.  1.  Short  title;  table  of  contents. 

Sec.  2.  References  to  title  38.  United  States 
Code. 
TITLE  I— VETERANS  HEALTH-CARE 

PROGRAMS 

Part  A— Reform  of  the  Health-Care 

Eligibility  System 

Sec.  101.  Definitions. 

Sec.  102.  Eligibility  for  health  care. 

Sec.  103.  Exposure  related  treatment  au- 
thorities. 

Sec.  104.  Mental  health  services  and  bereave- 
ment counseling  for  family 
members. 

Sec.  105.  Consolidation  of  special  authorities 
pertaining  to  prosthetic  de- 
vices, and  aids  for  the  blind  and 
aids  for  the  hearing  impaired. 

Sec.  106.  Dental  care. 

Sec.  107.  Home  improvements  and  structural 
alterations. 

Sec.  108.  Furnishing  medications  prescribed 
by  non-VA  physicians. 


Sec.  109.  Furnishing  care  In  community 
nursing  homes. 

Sec.  110.  Furnishing  residential  care. 

Sec.  111.  Expansion  of  authority  to  share 
health-care  resources. 

Sec.  112.  Authorization  of  Appropriations. 

Sec.  113.  Conforming  amendments. 
Part  B— administration  of  Health-Care 
BENEFrrs 

Sec.  120.  Means  test  reform. 

Sec.    121.  VA    retention    of   funds   collected 

from  third  parties. 

TITLE  II— BENEFIT  PROGRAMS 

Part  A— Loan  Guaranty  Program 

Sec.  201.  Termination  of  the  manufactured 
housing  loan  program. 

Sec.  202.  Loan  fees. 

Sec.  203.  Contracting  for  portfolio  loan  serv- 
ices. 
Part  B— Education  Programs 

Sec.  210.  Electronic  signatures  on  documents 
concerning  education  benefits 
for  veterans. 

Sec.  211.  Electronic  funds  transfer  for  edu- 
cation benefits  payments. 

SEC.    2.     REFERENCES    TO    TITLE    38,     UNITED 
STATES  CODE. 

Except  as  otherwise  expressly  provided, 
whenever  in  this  Act  an  amendment  is  ex- 
pressed in  terms  of  an  amendment  to  a  sec- 
tion or  other  provision,  the  reference  shall 
be  considered  to  be  made  to  a  section  or 
other  provision  of  title  38,  United  States 
Code. 

TITLE  I— VETERANS  HEALTH-CARE 

PROGRAMS 

Part  A— Reform  of  the  Health  Care 

Eligibility  System 

SEC.  lOL  DEFINmONS. 

Section  1701  is  amended  by  striking  out 
paragraphs  numbered  (5),  (6).  (7).  (8),  and  (9) 
and  inserting  in  lieu  thereof  the  following: 

"(5)  Then  term  'health  care'  means  the 
most  appropriate  care  and  treatment  for  the 
patient  furnished  in  the  most  appropriate 
setting,  as  determined  by  the  Secretary,  in- 
cluding the  provision  of  such  pharma- 
ceuticals, supplies,  equipment,  devices,  ap- 
pliances and  other  materials  as  the  Sec- 
retary determines  to  be  necessary,  and  in- 
cluding hospital  care,  nursing  home  care, 
domiciliary  care,  outpatient  care,  rehabilita- 
tive care,  home  care,  respite  care,  preventive 
care,  and  dental  care. 

"(6)  The  term  'hospital  care'  means  care 
and  treatment  for  a  disability  furnished  to 
an  individual  who  has  been  admitted  to  a 
hospital  as  a  patient. 

"(7)  The  term  nursing  home  care'  means 
care  and  treatment  for  a  disability  furnished 
to  an  individual  who  has  been  admitted  to  a 
nursing  home  as  a  resident. 

"(8)  The  term  'domiciliary  care"  means  the 
furnishing  of  shelter  and  food,  and  includes 
necessary  care  and  treatment  for  a  disability 
furnished  to  a  veteran  with  no  adequate 
means  of  support,  who  has  been  admitted  as 
a  resident  to  a  domiciliary  facility  under  the 
direct  jurisdiction  of  the  Secretary. 

"(9)  The  term  'outpatient  care'  means  care 
and  treatment  for  a  disability,  and  preven- 
tive health  services,  furnished  to  an  individ- 
ual other  than  hospital,  nursing  home,  or 
domiciliary  care. 

"(10)  The  term  'rehabilitative  care"  means 
such  professional,  counseling,  and  guidance 
services  and  treatment  programs  (other  than 
those  types  of  vocational  rehabilitation  serv- 
ices provides  under  chapter  31  of  this  title) 
as  are  necessary  to  restore,  to  the  maximum 
extent  possible,  the  physical,  mental,  and 
psychological  functioning  of  an  ill  or  dis- 
abled person. 


"(11)  The  term  'home  care'  means  out- 
patient care,  rehabilitative  care,  and  preven- 
tive health  services  furnished  to  an  individ- 
ual in  the  individual's  home  or  other  place  of 
residence  but  may  not  include  care  or  serv- 
ices that  any  other  person  or  entity  has  a 
contractual  or  legal  obligation  to  provide. 

"(12)  The  term  'residential  care'  means  the 
provision  of  room  and  board  and  such  limited 
personal  care  for  and  supervision  of  residents 
as  the  Secretary  determines,  in  accordance 
with  regulations,  are  necessary  for  the 
health,  safety,  and  welfare  of  residents,  and 
the  term  'community  residential-care' 
means  the  provision  of  residential-care  in  a 
non-VA  facility. 

"(13)  The  term  'respite  care'  means  care 
furnished  on  an  intermittent  basis  in  a  de- 
partment facility  for  a  limited  period  to  a 
veteran  suffering  from  a  chronic  illness,  who 
resides  primarily  in  a  private  residence  when 
such  care  will  help  the  veteran  to  continue 
residing  in  such  private  residence. 

"(14)  The  term  'preventive  health  services' 
remans  care  and  treatment  furnished  to  pre- 
vent disease  or  illness  Including  periodic  ex- 
aminations, immunization,  patient  health 
education,  and  such  other  services  as  the 
Secretary  determines  are  necessary  to  pro- 
vide effective  and  economical  preventive 
health  care.". 

SEC.  102.  ELIGIBILmr  FOR  HEALTH  CARE. 

Section  1710  is  amended  to  read  as  follows: 
"{1710.  Eligibiiity  for  health  care 

"(a)(1)  The  Secretary  shall,  to  the  extent 
and  in  the  amount  provided  in  advance  in  ap- 
propriations acts  for  these  purposes,  furnish 
health  care  which  the  Secretary  determines 
is  needed  to  any  veteran  described  in  clauses 
(A).  (C).  and  (D)  of  subsection  (c)(1).  subject 
to  the  priorities  set  forth  in  subsection  (c) 
and  to  section  1715  and  excluding  care  de- 
scribed in  subsection  (b). 

"(2)  The  Secretary  may  furnish  health  care 
which  the  Secretary  determines  is  needed  to 
any  veteran  not  described  in  clauses  (A) 
through  (D)  of  subsection  (c)(1). 

"(b)  Subject  to  the  priorities  set  forth  in 
subsection  (c).  the  Secretary  may  furnish 
nursing  home  care,  respite  care,  home  care, 
and  domiciliary  care  which  the  Secretary  de- 
termines is  needed  to  any  veteran. 

"(c)(1)  To  the  extent  and  in  the  amount 
provided  in  advance  in  appropriations  acts 
for  these  purposes,  the  Secretary  shall  fur- 
nish health  care  under  subsections  (a)  and  (b) 
and  sections  1712.  1712A.  1712B.  1714,  1717. 
1718.  1719.  1720B.  and  1751.  in  accordance  with 
the  following  order  of  priority: 

"(A)  Veterans  (i)  who  have  compensable 
service-connected  disabilities,  (ii)  who  are 
former  prisoners  of  war.  (iii)  whose  discharge 
or  release  from  the  active  military,  naval  or 
air  service  was  for  a  disability  incurred  or 
aggravated  in  line  of  duty,  and  (iv)  who  are 
in  receipt  of.  or  who.  but  for  a  suspension 
pursuant  to  section  1151  (or  both  such  a  sus- 
pension and  the  receipt  of  retired  pay), 
would  be  entitled  to  disability  compensa- 
tion, but  only  to  the  extent  that  the  veter- 
ans" continuing  eligibility  for  such  care  is 
provided  for  in  the  judgment  or  settlement 
described  in  section  1151. 

"(B)  Veterans  receiving  care  under  sec- 
tions 1712.  1712A,  1719.  and  1720B. 

"(C)  Veterans  with  noncompensable  serv- 
ice-connected disabilities,  veterans  of  the 
Mexican  Border  period  or  World  War  1.  and 
veterans  receiving  increased  pension  or  addi- 
tional compensation  or  allowances  based  on 
the  need  of  regular  aid  and  attendance  or  by 
reason  of  being  permanently  housebound. 

"(D)  Veterans  with  attributable  income 
less  than  the  threshold  amount  specified  in 


section  1722  which  is  applicable  to  those  vet- 
erans, provided  they  sign  a  declaration  that 
their  net  worth,  together  with  that  of  their 
spouse  and  dependent  children,  if  any.  does 
not  exceed  S50.000.  and  veterans  receiving 
care  under  section  1751. 

"(E)  Veterans  with  attributable  income 
greater  than  the  threshold  amount  specified 
in  section  1722  which  is  applicable  to  those 
veterans  and  veterans  who  do  not  sign  the 
declaration  described  in  clause  (D). 

"(2)  The  Secretary  may.  by  regulation,  es- 
tablish additional  priorities  within  each  pri- 
ority group  established  in  paragraph  (1)  of 
this  subsection,  as  the  Secretary  determines 
necessairy. 

"(d)  Nothing  in  this  section  requires  the 
Secretajry  to  furnish  care  to  a  veteran  to 
whom  another  agency  of  Federal.  State,  or 
local  government  has  a  duty  under  law  to 
provide  care  in  an  institution  of  such  govern- 
ment. 

"(eMl)  The  Secretary  may  furnish  health 
care  under  subsections  (a)  and  (b)  of  this  sec- 
tion to  any  veteran  described  in  subsection 
(c)(1)(E)  who  has  attributable  income  greater 
than  the  amount  specified  in  section  1722(a) 
which  is  applicable  to  that  veteran,  only  if 
the  veteran  agrees  to  pay  the  United  States 
the  applicable  amount  determined  under 
paragraph  (2)  of  this  subsection. 

"(2)  A  veteran  who  is  required  under  para- 
graph (1)  of  this  subsection  to  agree  to  pay 
an  amount  to  the  United  States  in  order  to 
be  furnished  such  care  shall  be  liable  to  the 
United  States  for  an  amount  equal  to — 

"(A)  for  hospital  care — 

"(i)  the  lesser  of  the  cost  of  furnishing 
such  care,  as  determined  by  the  Secretary, 
or  the  amount  determined  under  paragraph 
(3)  of  this  subsection:  and 

"(ii)  $10  for  every  day  the  veteran  receives 
hospital  care. 

"(B)  flor  nursing  home  care — 

"(i)  Che  lesser  of  the  cost  of  furnishing 
such  care,  as  determined  by  the  Secretary, 
or  the  amount  determined  under  paragraph 
(3)  of  this  subsection:  and 

"(ii)  $5  for  every  day  the  veteran  receives 
nursing  home  care:  and 

"(C)  for  outpatient  care,  an  amount  equal 
to  20  percent  of  the  estimated  cost  of  care,  as 
determined  by  the  Secretary. 

"(3)(A)  In  the  case  of  hospital  care  fur- 
nished during  any  365-day  period,  the 
amount  referred  to  in  paragraph  (2)(A)(i)  of 
this  subsection  is — 

"(i)  the  amount  of  the  inpatient  Medicare 
deductible,  plus 

"(ii)  one-half  of  such  amount  for  each  90 
days  of  care  (or  fraction  thereoO  after  the 
first  90  days  of  such  care  during  such  365-day 
period. 

"(B)  In  the  case  of  nursing  home  care  fur- 
nished during  any  365-day  period,  the 
amount  referred  to  in  paragraph  (2)(B)(i)  of 
this  subsection  is  the  amount  of  the  inpa- 
tient Miedicare  deductible  for  each  90  days  of 
such  care  (or  fraction  thereof)  during  such 
365-day  period. 

"(Cxi)  Except  as  provided  in  clause  (ii)  of 
this  subparagraph,  in  the  case  of  a  veteran 
who  is  admitted  for  nursing  home  care  under 
this  section  after  being  furnished,  during  the 
preceding  365-day  period,  hospital  care  for 
which  the  veteran  has  paid  the  amount  of 
the  inpatient  Medicare  deductible  under  this 
subsection  and  who  has  not  been  furnished  90 
days  of  hospital  care  in  connection  with  such 
payment,  the  veteran  shall  not  incur  any  li- 
ability under  paragraph  (2)(B)(i)  of  this  sub- 
section with  respect  to  such  nursing  home 
care  until — 

"(I)  the  veteran  has  been  furnished,  begin- 
ning with  the  first  day  of  such  hospital  care 


furnished  in  connection  with  such  payment, 
a  total  of  90  days  of  hospital  care  and  nurs- 
ing home  care:  or 

"(II)  the  end  of  the  365-day  period  applica- 
ble to  the  hospital  care  for  which  payment 
was  made, 
whichever  occurs  first. 

"(ii)  In  the  case  of  a  veteran  who  is  admit- 
ted for  nursing  home  care  under  this  section 
after  being  furnished,  during  any  365-day  pe- 
riod, hospital  care  for  which  the  veteran  has 
paid  an  amount  under  subparagraph  (A)(ii)  of 
this  paragraph  and  who  has  not  been  fur- 
nished 90  days  of  hospital  care  in  connection 
with  such  payment,  the  amount  of  the  liabil- 
ity of  the  veteran  under  paragraph  (2)(B)(i) 
of  this  subsection  with  respect  to  the  num- 
ber of  days  of  such  nursing  home  care  which, 
when  added  to  the  number  of  days  of  such 
hospital  care,  is  90  or  less,  i^the  difference 
between  the  inpatient  Medicare  deductible 
and  the  amount  paid  under  such  subpara- 
graph until— 

"(I)  the  veteran  has  been  furnished,  begin- 
ning with  the  first  day  of  such  hospital  care 
furnished  in  connection  with  such  payment, 
a  total  of  90  days  of  hospital  care  and  nurs- 
ing home  care:  or 

"(II)  the  end  of  the  365-day  period  applica- 
ble to  the  hospital  care  for  which  payment 
was  made, 
whichever  occurs  first. 

"(D)  In  the  case  of  a  veteran  who  is  admit- 
ted for  hospital  care  under  this  section  after 
having  been  furnished,  during  the  preceding 
365-day  period,  nursing  home  care  for  which 
the  veteran  has  paid  the  amount  of  the  inpa- 
tient Medicare  deductible  under  this  sub- 
section and  who  has  not  been  furnished  90 
days  of  nursing  home  care  in  connection 
with  such  payment,  the  veteran  shall  not 
incure  any  liability  under  paragraph  (2)  of 
this  subsection  with  respect  to  such  hospital 
care  until— 

"(i)  the  veteran  has  been  furnished,  begin- 
ning with  the  first  day  of  such  nursing  home 
care  furnished  in  connection  with  such  pay- 
ment, a  total  of  90  days  of  nursing  home  care 
and  hospital  care:  or 

"(ii)  the  end  of  the  365-day  period  applica- 
ble to  the  nursing  home  care  for  which  pay- 
ment was  made, 
whichever  occurs  first. 

"(E)  A  veteran  may  not  be  required  to 
make  a  payment  under  paragraph  (2)(A)(i)  or 
paragraph  (2)(B)(i)  of  this  subsection  for  any 
days  of  care  in  excess  of  360  days  of  care  dur- 
ing any  365-calendar-day  period. 

"(4)  Amounts  collected  or  received  on  be- 
half of  the  United  States  under  this  sub- 
section shall  be  deposited  In  the  Treasury  as 
miscellaneous  receipts. 

"(5)  For  the  purposes  of  this  subsection, 
the  term  'inpatient  Medicare  deductible" 
means  the  amount  of  the  inpatient  hospital 
deductible  in  effect  under  section  1813(b)  of 
the  Social  Security  Act  (42  U.S.C.  1395(b))  on 
the  first  day  of  the  365-day  period  applicable 
under  paragraph  (3)  of  this  subsection."". 

SEC.    103.   EXPOSURE-RELATED  TREATMENT  AU- 
THORITIES. 

Section  1712  is  amended  to  read  as  follows: 
"i  1712.  Treatment   for  veterans  exposed  to 
certain  toxic  substances  or  hazards 

"(a)  Subject  to  subsections  (b)  and  (c).  and 
to  the  extent  and  in  the  amount  provided  in 
advance  in  appropriations  acts  for  these  pur- 
poses, the  Secretary  shall  furnish  hospital 
care  and  may  furnish  other  health  care  to — 

"(1)  a  veteran — 

"(A)  who  served  on  active  duty  in  the  Re- 
public of  Vietnam  during  the  Vietnam  era. 
and 


"(B)  who  the  Secretary  finds  may  have 
been  exposed  during  such  service  to  dioxin  or 
was  exposed  during  such  service  to  a  toxic 
substance  found  in  a  herbicide  or  defoliant 
used  in  connection  with  military  purposes 
during  such  era, 

for  any  disability,  notwithstanding  that 
there  is  insufficient  medical  evidence  to  con- 
clude that  such  disability  may  be  associated 
with  such  exposure: 

"(2)  a  veteran  who  the  Secretary  finds  was 
exposed  while  serving  on  active  duty  to  ion- 
izing radiation  from  the  detonation  of  a  nu- 
clear device  in  connection  with  such  veter- 
an's participation  in  the  test  of  such  a  device 
or  with  the  American  occupation  of  Hiro- 
shima and  Nagasaki.  Japan,  during  the  pe- 
riod beginning  on  September  11,  1945.  and 
ending  on  July  1.  1946,  for  any  disability, 
notwithstanding  that  there  is  insufficient 
medical  evidence  to  conclude  that  such  dis- 
ability may  be  associated  with  such  expo- 
sure; and 

"(3)  a  veteran  who  the  Secretary  finds  may 
have  been  exposed  while  serving  on  active 
duty  in  the  Southwest  Asia  theater  of  oper- 
ations during  the  Persian  Gulf  War  to  a  toxic 
substance  or  environmental  hazard  for  any 
disability,  notwithstanding  that  there  is  in- 
sufficient medical  evidence  to  conclude  that 
such  disability  may  be  associated  with  such 
exposure. 

"(b)  Hospital  and  health  care  may  not  be 
provided  under  subsection  (a)  with  respect  to 
a  disability  that  is  found,  in  accordance  with 
guidelines  issued  by  the  Under  Secretary  for 
Health,  to  have  resulted  from  a  cause  other 
than  an  exposure  described  in  paragraph  (1), 
(2),  or  (3)  of  subsection  (a)  in  the  case  of  a 
veteran  described  in  the  applicable  para- 
graph. 

"(c)  Hospital  and  health  care  may  not  be 
provided — 

"(1)  after  December  31.  1996.  in  the  case  of 
a  veteran  described  in  paragraph  (1)  of  sub- 
section (a);  and 

"(2)  after  September  30.  1997,  in  the  case  of 
a  veteran  described  in  paragraph  (3)  of  sub- 
section (a)."". 

SEC.  104.  MENTAL  HEALTH  SERVICES  AND  BE- 
REAVEMENT COUNSELING  FOR  FAM- 
ILY MEMBERS. 

Chapter  17  is  amended  by  adding  the  fol- 
lowing new  section: 

"i  I712C.  Mental  health  services  and  bereave- 
ment counseling  for  family  members 

"(a)  If  necessary  for  the  effective  treat- 
ment and  rehabilitation  of  a  patient  who  is 
either  a  veteran  or  a  dependent  or  survivor 
receiving  care  under  the  last  sentence  of  sec- 
tion 1713(b),  the  Secretary  may  furnish  the 
services  described  in  subsection  (b)  to  mem- 
bers of  the  immediate  family  of  the  patient, 
the  patient's  legal  guardian,  or  the  individ- 
ual in  whose  household  such  patient  certifies 
an  intention  to  live. 

"(b)  The  services  referred  to  in  subsection 
(a)  are — 

"(1)  consultation,  professional  counseling, 
and  training  as  necessary  in  connection  with 
the  treatment  of  any  disability  of  a  patient 
receiving  outpatient  care  for  a  physical  con- 
dition; 

"(2)  mental  health  services,  consultation, 
professional  counseling,  and  training  as  nec- 
essary in  connection  with  the  treatment  of  a 
patient  receiving  hospital  care  for  any  dis- 
ability, or  receiving  outpatient  care  for  a 
service-connected  mental  health  condition; 

"(3)  mental  health  services,  consultation, 
professional  counseling,  and  training  as  nec- 
essary in  connection  with  the  treatment  of  a 
patient  receiving  outpatient  care  for  a  non- 
service-connected  mental  health  condition. 
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but  only  if  the  patient's  treatment  for  the 
mental  health  condition  was  begun  during  a 
period  of  hospitalization  and  the  services  to 
the  family  member,  guardian,  or  other  per- 
son were  commenced  prior  to  the  patient's 
discharge  from  such  period  of  hospital  care. 

"(c)  The  Secretary  may  furnish  counseling 
services  for  a  limited  period  to  any  individ- 
ual who  was  a  recipient  of  services  under 
subsection  (a)  of  this  section  at  the  time  of— 

"(1)  the  unexpected  death  of  the  veteran; 
or 

"(2)  the  death  of  the  veteran  while  the  vet- 
eran was  participating  in  a  hospice  program 
(or  a  similar  program)  conducted  by  the  Sec- 
retary. 

if  the  Secretary  determines  that  furnishing 
such  services  would  be  reasonable  and  nec- 
essary to  assist  such  individual  with  the 
emotional  and  psychological  stress  accom- 
panying the  veteran's  death.". 

SEC.  105.  CONSOLIDATION  OF  SPECIAL  AUTHORI- 
TIES PERTAINING  TO  PROSTHETIC 
DEVICES.  AIDS  FOR  THE  BLIND.  AND 
AIDS  FOR  THE  HEARING  IMPAIRED. 

Section  1714  is  amended— 

(1)  by  amending  the  heading  to  read  as  fol- 
lows: 

"{1714.  Prosthetic  devices  and  aida  for  the 
blind  and  hearing  impaired"; 

(2)  by  designating  subsection  (b)  as  sub- 
section (d)  and  inserting  after  subsection  (a) 
the  following  new  subsections  (b)  and  (c): 

"(b)  The  Secretary  may  procure  medical 
equipment,  prosthetic  devices  and  similar 
appliances  furnished  under  section  1710  or 
subsections  (d)  and  (e)  of  this  section  by  pur- 
chase or  by  manufacture,  whichever  the  Sec- 
retary determines  may  be  advantageous  and 
reasonably  necessary. 

"(C)  The  Secretary  may  repair  or  replace 
any  prosthetic  or  orthotic  device  or  similar 
appliance  (not  including  dental  appliances) 
reasonably  necessary  to  a  veteran  and  be- 
longing to  such  veteran  which  was  damaged 
or  destroyed  by  a  fall  or  other  accident 
caused  by  a  service-connected  disability  for 
which  such  veteran  is  in  receipt  of.  or  but  for 
the  receipt  of  retirement  pay  would  be  enti- 
tled to.  disability  compensation.";  and 

(3)  by  adding  at  the  end  the  following  new 
subsection  (e): 

"(e)  The  Secretary  may  furnish  devices  for 
assisting  in  overcoming  the  handicap  of  deaf- 
ness (including  telecaptioning  television  de- 
coders) to  any  veteran  who  is  profoundly 
deaf  and  is  entitled  to  compensation  on  ac- 
count of  hearing  impairment.". 

SEC.  10<.  DENTAL  CARE. 

Section  1715  is  amended  to  read  as  follows: 
"S 1715.  Dental  care 

"(a)  The  Secretary  may.  within  the  limits 
of  Department  facilities,  furnish  a  veteran 
receiving  hospital,  nursing  home,  or  domi- 
ciliary care  in  a  Department  facility  with— 

"(1)  any  dental  services  and  treatment,  and 
related  dental  appliances  necessary  for  con- 
tinued safe  and  effective  treatment  of  other 
disabilities  for  which  the  veteran  is  receiv- 
ing care  in  the  VA  facility;  and 

"(2)  any  dental  services  and  treatment  for 
which  the  veteran  is  eligible  under  sub- 
section (b)  of  this  section. 

"(b)(1)  The  Secretary  may  furnish  out- 
patient dental  services  and  treatment,  and 
related  dental  appliances  under  this  chapter 
only  for  a  dental  condition  or  disability— 

"(A)  which  is  service-connected  and  com- 
pensable in  degree; 

"(B)  which  is  service-connected,  but  not 
compensable  in  degree,  but  only  if— 

"(i)  the  dental  condition  or  disability  is 
shown  to  have  been  in  existence  at  the  time 


of  the  veteran's  discharge  or  release  from  ac- 
tive military,  naval,  or  air  service; ' 

"(ii)  the  veteran  had  served  on  active  duty 
for  a  period  of  not  less  than  180  days  or.  in 
the  case  of  a  veteran  who  served  on  active 
duty  during  the  Persian  Gulf  War.  90  days 
immediately  before  such  discharge  or  re- 
lease; 

"(iii)  application  for  treatment  is  made 
within  90  days  after  such  discharge  or  re- 
lease, except  that  (I)  in  the  case  of  a  veteran 
who  reentered  active  military,  naval,  or  air 
service  within  90  days  after  the  date  of  such 
veteran's  prior  discharge  or  release  from 
such  service,  application  may  be  made  with- 
in 90  days  from  the  date  of  such  veteran's 
subsequent  discharge  or  release  from  such 
service,  and  (II)  if  a  disqualifying  discharge 
or  release  has  been  corrected  by  competent 
authority,  application  may  be  made  within 
90  days  after  the  date  of  correction;  and 

"(iv)  the  veteran's  certificate  of  discharge 
or  release  from  active  duty  does  not  bear  a 
certification  that  the  veteran  was  provided, 
within  the  90-day  period  immediately  before 
the  date  of  such  discharge  or  release,  a  com- 
plete dental  examination  (including  dental 
X-rays)  and  all  appropriate  dental  services 
and  treatment  indicated  by  the  examination 
to  be  needed. 

"(C)  which  is  a  service-connected  dental 
condition  or  disability  due  to  combat  wounds 
or  other  service  trauma,  or  of  a  former  pris- 
oner of  war; 

"(D)  which  is  associated  with  and  is  aggra- 
vating a  disability  resulting  from  some  other 
disease  or  injury  which  was  incurred  in  or 
aggravated  by  active  military,  naval,  or  air 
service; 

"(E)  which  is  a  nonservice-connected  con- 
dition or  disability  of  a  veteran  for  which 
treatment  was  begun  while  such  veteran  was 
receiving  hospital  care  under  this  chapter 
and  such  services  and  treatment  are  reason- 
ably necessary  to  complete  such  treatment; 

"(F)  from  which  a  veteran  who  is  a  former 
prisoner  of  war  and  who  was  detained  or  in- 
terned for  a  period  of  not  less  than  90  days  is 
suffering; 

"(G)  from  which  a  veteran  who  has  a  serv- 
ice-connected disability  rated  as  total  is  suf- 
fering; or 

"(H)  the  treatment  of  which  is  medically 
necessary  (i)  in  preparation  for  hospital  ad- 
mission, or  (ii)  for  a  veteran  otherwise  re- 
ceiving care  or  services  under  this  chapter. 

"(2)  The  Secretary  concerned  shall  at  the 
time  a  member  of  the  Armed  Forces  is  dis- 
charged or  released  from  a  period  of  active 
military,  naval,  or  air  service  of  not  less 
than  180  days  or.  in  the  case  of  a  veteran  who 
served  on  active  duty  during  the  Persian 
Gulf  War.  90  days  provide  to  such  member  a 
written  explanation  of  the  provisions  of 
clause  (B)  of  paragraph  (1)  of  this  section  and 
enter  in  the  service  records  of  the  member  a 
statement  signed  by  the  member  acknowl- 
edging receipt  of  such  explanation  (or.  if  the 
member  refuses  to  sign  such  statement,  a 
certification  from  an  officer  designated  for 
such  purpose  by  the  Secretary  concerned 
that  the  member  was  provided  such  expla- 
nation). 

"(3)  The  total  amount  which  the  Secretary 
may  expend  for  furnishing,  during  any 
twelve-month  period,  outpatient  dental  serv- 
ices, treatment,  or  related  dental  appliances 
to  a  veteran  under  this  section  through  pri- 
vate facilities  for  which  the  Secretary  has 
contracted  under  clause  (1).  (2).  or  (5)  of  sec- 
tion 1703(a)  of  this  title  may  not  exceed 
SI  .000  unless  the  Secretary  determines,  prior 
to  the  furnishing  of  such  services,  treatment, 
or  appliances  and  based  on  an  examination  of 


the  veteran  by  a  dentist  employed  by  the  De- 
partment (or.  in  an  area  where  no  such  den- 
tist is  available,  by  a  dentist  conducting 
such  examination  under  a  contract  or  fee  ar- 
rangement), that  the  furnishing  of  such  serv- 
ices, treatment,  or  appliances  at  such  cost  is 
reasonably  necessary. 

"(4)(A)  Except  as  provided  in  subparagraph 
(B)  of  this  subsection,  in  any  year  in  which 
the  President's  Budget  for  the  fiscal  year  be- 
ginning October  1  of  such  year  includes  an 
amount  for  expenditures  for  contract  dental 
care  under  the  provisions  of  section  1710(a)  of 
this  title  (other  than  care  for  a  veteran  of 
the  Mexican  border  period  or  of  World  War  I. 
and  a  veteran  who  is  in  receipt  of  increased 
pension  or  additional  compensation  or  allow- 
ances based  on  the  need  of  regular  aid  and 
attendance  or  by  reason  of  being  perma- 
nently housebound  (or  who.  but  for  the  re- 
ceipt of  retired  pay.  would  be  in  receipt  of 
such  pension,  compensation  or  allowance)) 
and  section  1703  of  this  title  during  such  fis- 
cal year  in  excess  of  the  level  of  expenditures 
made  for  such  purpose  during  fiscal  year 
1978.  the  Secretary  shall,  not  later  than  Feb- 
ruary 15  of  such  year,  submit  a  report  to  the 
appropriate  committees  of  the  Congress  jus- 
tifying the  requested  level  of  expenditures 
for  contract  dental  care  and  explaining  why 
the  application  of  the  criteria  prescribed  in 
section  1703  of  this  title  for  contracting  with 
private  facilities  and  in  section  1715(a)  of 
this  title  for  furnishing  incidental  dental 
care  to  hospitalized  veterans  will  not  pre- 
clude the  need  for  expenditures  for  contract 
dental  care  in  excess  of  the  fiscal  year  1978 
level  of  expenditures  for  such  purpose.  In  any 
case  in  which  the  amount  included  in  the 
President's  Budget  for  any  fiscal  year  for  ex- 
penditures for  contract  dental  care  under 
such  provisions  is  not  in  excess  of  the  level 
of  expenditures  made  for  such  purpose  during 
fiscal  year  1978  and  the  Secretary  determines 
after  the  date  of  submission  of  such  budget 
and  before  the  end  of  such  fiscal  year  that 
the  level  of  expenditures  for  such  contract 
dental  care  during  such  fiscal  year  will  ex- 
ceed the  fiscal  year  1978  level  of  expendi- 
tures, the  Secretary  shall  submit  a  report  to 
the  appropriate  committees  of  the  Congress 
containing  both  a  justification  (with  respect 
to  the  projected  level  of  expenditures  for 
such  fiscal  year)  and  an  explanation  as  re- 
quired in  the  preceding  sentence  in  the  case 
of  a  report  submitted  pursuant  to  such  sen- 
tence. Any  report  submitted  pursuant  to  this 
paragraph  shall  include  a  comment  by  the 
Secretary  on  the  effect  of  the  application  of 
the  criteria  prescribed  in  sqction  1715(a)  of 
this  title  for  furnishing  incidental  dental 
care  to  hospitalized  veterans. 

"(B)  A  report  under  subparagraph  (A)  of 
this  paragraph  with  respect  to  a  fiscal  year 
is  not  required  if.  in  the  documents  submit- 
ted by  the  Secretary  to  the  Congress  in  jus- 
tification for  the  amounts  included  for  De- 
partment programs  in  the  President's  Budg- 
et, the  Secretary  specifies  with  respect  to 
contract  dental  care  described  in  such  sub- 
paragraph— 

"(i)  the  actual  level  of  expenditures  for 
such  care  in  the  fiscal  year  preceding  the  fis- 
cal year  in  which  such  Budget  is  submitted: 

"(ii)  a  current  estimate  of  the  level  of  ex- 
penditures for  such  care  in  the  fiscal  year  in 
which  such  Budget  is  submitted;  and 

"(iii)  the  amount  included  in  such  Budget 
for  such  care. 

"(c)  Dental  services  and  related  appliances 
for  a  dental  condition  or  disability  described 
in  paragraph  (IxB)  of  subsection  (b)  of  this 
section  shall  be  furnished  on  a  one-time 
completion  basis,  unless  the  services  ren- 
dered on  a  one-time  completion  basis  are 


found  unacceptable  within  the  limitations  of 
good  professional  standards,  in  which  event 
such  additional  services  may  be  afforded  as 
are  required  to  complete  professionally  ac- 
ceptable treatment. 

"(d)  Dental  appliances,  to  be  furnished  by 
the  Secretary  under  this  section  may  be  pro- 
cured by  the  Secretary  either  by  purchase  or 
by  manufacture,  whichever  the  Secretary  de- 
termines may  be  advantageous  and  reason- 
ably necessary.". 

SEC.    107.    HOME    IMPROVEMENTS   AND   STRUC- 
TURAL ALTERATIONS. 

Section  1717  is  amended  to  read  as  follows: 
"§  1717.  Home  improvements  and  structural 

alterations 

"(a)  The  Secretary  may  furnish  improve- 
ments and  structural  alterations  to  the 
home  of  a  veteran  if  necessary  for  the  effec- 
tive and  economical  treatment  of  a  disabil- 
ity of  tihe  veteran,  but  only  if  the  improve- 
ments or  alterations  are  necessary  to  assure 
the  conjtinuation  of  treatment  or  to  provide 
the  veteran  access  to  the  home  or  to  essen- 
tial lavatory  and  sanitary  facilities. 

"(b)  The  cost  of  improvements  and  struc- 
tural alterations  (or  the  amount  of  reim- 
bursement therefor)  furnished  under  sub- 
section (a)  may  not  exceed— 

"(1)J4.100  if  needed— 

"(A)  for  treatment  of  a  service-connected 
disability  (including  a  disability  that  was  in- 
curred pr  aggravated  in  line  of  duty  and  for 
which  the  veteran  was  discharged  or  released 
from  the  active  military,  naval,  or  air  serv- 
ice): 

"(B)  Ibr  any  disability  of  a  veteran  who  has 
a  service-connected  disability  rated  at  50 
percent  or  more;  and 

■(C)  to  any  veteran  for  a  disability  for 
which  Che  veteran  is  in  receipt  of  compensa- 
tion under  section  1151  of  this  title  or  for 
which  tihe  veteran  would  be  entitled  to  com- 
pensation under  that  section  but  for  a  sus- 
pension pursuant  to  that  section  (but  in  the 
case  of  such  a  suspension,  such  medical  serv- 
ices may  be  furnished  only  to  the  extent  that 
such  person's  continuing  eligibility  for  medi- 
cal services  is  provided  for  in  the  judgment 
or  settlement  described  in  that  section);  and 
"(2)  $1500  in  all  other  cases.  ". 

SEC.      lOt.      FURNISHING      MEDICA-HONS      PRE- 
SCRIBED BY  NON-VA  PHYSICIANS. 

Section  1719  is  amended  to  read  as  follows: 
"$1719.   Medications    prescribed   by    non-VA 
physicians;  inununization  programs 

■■(a)  The  Secretary  shall,  to  the  extent  and 
in  the  amount  provided  in  advance  in  appro- 
priation acts  for  these  purposes,  furnish  to 
each  veteran  who  is  receiving  additional 
compentsation  or  allowance  under  chapter  11 
of  this  title,  or  increased  pension  as  a  vet- 
eran of  a  period  of  war.  by  reason  of  being 
permanently  housebound  or  in  need  of  regu- 
lar aid  Mid  attendance,  such  drugs  and  medi- 
cines a$  may  be  ordered  on  prescription  of  a 
duly  liaemsed  physician  as  specific  therapy  in 
the  tre^ment  of  any  illness  or  injury  suf- 
fered hty  such  veteran:  provided,  that  the 
Secretary  shall  continue  to  furnish  such 
drugs  aind  medicines  so  ordered  to  any  such 
veteran  in  need  of  regular  aid  and  attend- 
ance wKiose  pension  payments  have  been  dis- 
continiiad  solely  because  such  veteran's  an- 
nual income  is  greater  than  the  applicable 
maximum  annual  income  limitation,  but 
only  so  long  as  such  veteran's  annual  income 
does  not  exceed  such  maximum  annual  in- 
come limitation  by  more  than  Sl.OOO. 

'•(b)  In  order  to  assist  the  Secretary  of 
Health  and  Human  Services  in  carrying  out 
national  immunization  programs  under 
other  orovisions  of  law,  the  Secretary  may 


authorize  the  administration  of  immuniza- 
tions to  eligible  veterans  who  voluntarily  re- 
quest such  immunizations  in  connection 
with  the  provision  of  care  for  a  disability 
under  this  chapter  in  any  Department  health 
care  facility.  Any  such  immunization  shall 
be  made  using  vaccine  furnished  by  the  Sec- 
retary of  Health  and  Human  Services  at  no 
cost  to  the  Department.  For  such  purpose, 
notwithstanding  any  other  provision  of  law. 
the  Secretary  of  Health  and  Human  Services 
may  provide  such  vaccine  to  the  Department 
at  no  cost.  Section  7316  of  this  title  shall 
apply  to  claims  alleging  negligence  or  mal- 
practice on  the  part  of  Department  personnel 
granted  immunity  under  such  section.". 

SEC.    109.    FURNISHING    CARE    IN    COMMUNITY 
NURSING  HOMES. 

Section  1720  is  amended — 

(1)  in  the  heading  by  striking  out  the  semi- 
colon and  all  that  follows; 

(2)  in  subsection  (a)(l)(A)(i).  by  striking 
out  "hospital  care,  nursing  home  care,  or 
domiciliary"  and  inserting  in  lieu  thereof 
••health"; 

(3)  by  striking  out  subsection  (a)  and  redes- 
ignating subsection  (e)  as  subsection  (d);  and 

(4)  by  striking  out  subsection  (f). 
SEC.  no.  FURNISHING  RESIDENTIAL  CARE. 

Section  1730  is  amended — 

(1)  by  redesignating  subsections  (a),  (b). 
(c).  (d).  and  (e)  as  subsections  (b).  (c).  (d).  (e). 
and  (f).  respectively; 

(2)  by  inserting  the  following  new  sub- 
section (a): 

"(a)(1)  The  Secretary  may  furnish  residen- 
tial care  to  a  veteran  in  receipt  of  hospital 
care  in  a  VA  facility  when  such  care  would 
be  an  alternative  to  continued  hospital  care. 

■•(2)  The  Secretary  may  only  furnish  care 
under  paragraph  (1)  of  this  subsection 
through  contracts  with  community  residen- 
tial-care facilities — 

•■(A)  when  the  veteran  has  no  resources  to 
pay  for  the  care,  as  determined  by  the  Sec- 
retary in  regulations:  and 

••(B)  for  a  period  not  to  exceed  90  days  dur- 
ing any  12-month  period.". 

(3)  by  amending  subsection  (b).  as  so  redes- 
ignated, to  read  as  follows: 

"(b)  Subject  to  this  section  and  regulations 
to  be  prescribed  by  the  Secretary  under  this 
section,  the  Secretary  may  assist  a  veteran 
who  does  not  meet  the  requirement  set  forth 
in  subsection  (a)(2)(A)  of  this  section  by  re- 
ferring the  veteran  for  placement  in.  and  aid- 
ing the  veteran  in  obtaining  placement  in.  a 
community  residential-care  facility  if— 

••(1)  at  the  time  of  initiating  the  assist- 
ance, the  Secretary— 

'•(A)  is  furnishing  the  veteran  hospital, 
domiciliary,  nursing  home,  or  outpatient 
care;  or 

••(B)  has  furnished  the  veteran  such  care  or 
services  within  the  preceding  12  months;  and 

"(2)  placement  of  the  veteran  in  a  commu- 
nity residential-care  facility  is  appro- 
priate.". 

(4)  in  subsection  (c).  as  so  redesignated,  by 
striking  out  '•subsection  (a)  or'  in  paragraph 
(1).  and  by  inserting  '•community  residen- 
tial-care" before  "facility"  the  first  time  it 
appears  in  paragraph  (2); 

(5)  in  subsection  (d).  as  so  redesignated,  by 
striking  out  ■•(b)"  and  inserting  in  lieu 
thereof  "(c)": 

(6)  in  subsection  (e).  as  so  redesignated,  by 
striking  out  "(b)"  and  Inserting  in  lieu 
thereof  "(c)"; 

(7)  in  subsection  (f).  as  so  redesignated,  by 
striking  out  "(b)(2)  or  (c)(1)"  and  ••(d)"  and 
inserting  in  lieu  thereof  ••(c)(2)  or  (dXD"  and 
"(e)'*; 

(8)  by  striking  subsection  (g) 


SEC.  111.  EXPANSION  OF  AUTHORITy  TO  SHARE 
HEALTH-CARE  RESOLltCES. 

(a)  The  text  of  section  8151  is  amended  to 
read  as  follows: 

••It  is  the  purpose  of  this  subchapter  to  im- 
prove the  quality  of  health  care  provided 
veterans  under  this  title,  by  authorizing  the 
Secretary  to  enter  into  agreements  with 
health-care  providers  in  order  to  share 
health-care  resources  with,  and  receive 
health-care  resources  from  those  health  care 
providers,  provided  there  is  no  diminution  of 
services  to  veterans.  Among  other  things,  it 
is  intended  by  these  means  to  strengthen  the 
medical  programs  at  Department  facilities 
located  in  small  cities  or  rural  areas  that  are 
remote  from  major  medical  centers." 

(b)  Section  8152  is  amended — 

(1)  by  striking  out  paragraphs  (1)  and  (2) 
and  redesignating  paragraphs  (3)  and  (4)  as 
paragraphs  (1)  and  (2).  respectively;  and 

(2)  by  amending  paragraph  (1).  as  so  redes- 
ignated, to  read  as  follows: 

"(1)  The  term  •health-care  resource'  in- 
cludes health  care  as  that  term  is  defined  in 
paragraph  (5)  of  section  1701.  any  other 
health-care  service,  and  any  health-care  sup- 
port or  administrative  resource.". 

(3)  by  adding  at  the  end  the  following  new 
paragraph  (3): 

"(3)  The  term  'health-care  providers'  in- 
cludes health-care  plans,  insurers,  organiza- 
tions, institutions,  or  any  other  entity  or  in- 
dividual who  furnishes  any  health-care  re- 
source.". 

(c)  Section  8153  is  amended — 

(1)  by  amending  the  heading  to  read  as  fol- 
lows: 

**§  8153.  Health-care  resource  sharing"; 

(2)  by  amending  paragraph  (1)  of  subsection 
(a)  to  read  as  follows; 

••(a)(1)  The  Secretary  may.  when  the  Sec- 
retary determines  it  to  be  necessary  in  order 
to  secure  health-care  resources  which  other- 
wise might  not  be  feasibly  available,  or  to  ef- 
fectively utilize  health-care  resources,  make 
arrangements,  by  contract  or  other  form  of 
agreement,  without  regard  to  any  law  or  reg- 
ulation pertaining  to  competitive  proce- 
dures, for  the  mutual  use.  or  exchange  of 
use.  of  health-care  resources  between  De- 
partment health-care  facilities  and  non-De- 
partment health-care  providers."; 

(3)  in  subsection  (c).  by  striking  out  '•hos- 
pital care  and  medical  services"  and  ••hos- 
pital care  or  medical  services"  and  inserting 
in  lieu  thereof  "health  care"  in  both  places; 
and 

(4)  in  subsection  (d).  by  striking  out  "hos- 
pital care  and  health  services"  and  inserting 
in  lieu  thereof  "health  care". 

(5)  by  striking  out  subsection  (e). 

(d)  The  table  of  sections  at  the  beginning 
of  chapter  81  is  amended  by  striking  out  the 
item  relating  to  section  8153  and  inserting  in 
lieu  thereof  the  following: 

■'8153.  Health  care  resource  sharing". 

SEC.  112.  AUTHORIZATION  OF  APPROPRIATIONS. 

Subchapter  II  of  chapter  17  is  amended  by 
adding  at  the  end  the  following  new  section: 
"i  1720D.  Authorization  of  appropriations 

There  are  authorized  to  be  appropriated 
such  rums  as  are  necessary  to  carry  out  this 
subchapter. 

SEC.  113.  CONFORMINC  AMENDMEN'TS. 

(a)  Section  1703  is  amended— 

(1)  by  amending  the  section  beading  to 
read  as  follows: 

"{ 1703.  Contracts  for  hospital  and  outpatient 
care"; 

(2)  by  striking  out  the  words  ••medical 
services"  wherever  they  appear  and  inserting 
in  lieu  thereof  ••outpatient  care"; 
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(3)  in  the  first  sentence  of  subsection  (a), 
by  striking  out  "or  services"  and  "or  1712"; 

(4)  by  amending  paragraph  (2)  of  subsection 
(a)  to  read  as  follows: 

"(2)  Outpatient  care  for  the  treatment  of 
any  disability  of— 

"(A)  a  veteran  with  a  service-connected 
disability  rated  at  50  percent  or  more; 

"(B)  a  veteran  who  hais  been  furnished  hos- 
pital care,  nursing  home  care,  or  domiciliary 
care,  when  reasonably  necessary  to  complete 
treatment  incident  to  such  care  for  a  period 
up  to  12  months  after  discharge  from  such 
care  unless  the  Secretary  authorizes  a  longer 
period  of  care  after  finding  that  a  longer  pe- 
riod is  required  by  reason  of  the  disability 
being  treated;  or 

"(C)  a  veteran  of  the  Mexican  border  period 
or  World  War  I,  or  a  veteran  who  is  in  receipt 
of  increased  pension  or  additional  compensa- 
tion or  allowances  based  on  the  need  of  regu- 
lar aid  and  attendance  or  by  reason  of  being 
permanently  housebound  (or  who,  but  for  the 
receipt  of  retired  pay,  would  be  in  receipt  of 
such  pension,  compensation,  or  allowance)  if 
the  Secretary  has  determined,  based  on  an 
examination  by  a  physician  employed  by  the 
Department  (or,  in  areas  where  no  such  phy- 
sician is  available,  by  a  physician  carrying 
out  such  function  under  a  contract  or  fee  ar- 
rangement), that  the  medical  condition  of 
such  veteran  precludes  appropriate  treat- 
ment in  Department  facilities.";  and 

(5)  by  amending  paragraph  (5)  of  subsection 
(a)  to  read  as  follows: 

"(5)  Hospital  care,  or  outpatient  care  for 
veterans  in  a  State  (other  than  the  Common- 
wealth of  Puerto  Rico)  not  contiguous  to  the 
contiguous  States.". 

(6)  in  paragraph  (6)  of  subsection  (a),  by 
striking  out  "to  obviate  the  need  for  hos- 
pital admission";  and 

(7)  in  paragraph  (7)  of  subsection  (a),  by 
striking  out  "1712(b)(1)(F)"  and  inserting  in 
lieu  thereof  •1715(b)(1)(F)". 

(b)  Section  1704  is  repealed. 

(c)  Section  1711  is  amended  by  striking 
"medical  services"  wherever  it  appears  and 
inserting  in  lieu  thereof  "outpatient  care". 

(d)  Section  1712A  is  amended — 

(1)  in  subsection  (b)(1),  by  striking 
"1712(a)(5)(B)"  and  inserting  in  lieu  thereof 
"1710"; 

(2)  in  subsection  (b)(2),  by  striking 
"1701(6)(B)"  and  inserting  in  lieu  thereof 
"1712C  •;  and 

(3)  in  subsection  (e)(1).  by  striking  "sec- 
tions 1712(a)(1)(B)  and"  and  inserting  in  lieu 
thereof  "section"; 

(e)  Section  1713  is  amended  by  striking  out 
"medical  care"  each  place  it  appears  and  in- 
serting in  lieu  thereof  "health  care". 

(f)  Section  1718  is  amended  in  subsection 
(e).  by  striking  out  "1712(1)  of  this  title"  and 
inserting  "1710(c)"  in  lieu  thereof. 

(g)  Section  1720A  is  amended— 

(1)  by  striking  out  "hospital,  nursing 
home,  and  domiciliary  care  and  medical  re- 
habilitative services"  and  inserting  in  lieu 
thereof  "health  care";  and 

(2)  by  striking  out  "1995"  and  inserting  in 
lieu  thereof  "1997". 

(h)  Section  1720B  is  repealed. 
(1)  Section  1720D  is  redesignated  as  section 
1720B. 
(j)  Section  1724  is  amended— 

(1)  by  amending  the  heading  to  read  as  fol- 
lows: 

"{  1724.  Health  care  abroad"; 
and 

(2)  by  striking  out  "medical  services" 
wherever  it  appears  and  inserting  in  lieu 
thereof  "outpatient  care". 

(k)  Section  1727  is  amended  by  striking  out 
"medical  services"  and  inserting  in  lieu 
thereof  "outpatient  care". 


(1)  Section  1728  is  amended  by  striking  out 
"medical  services"  and  inserting  in  lieu 
thereof  "outpatient  care". 

(m)  Section  1734  is  amended— 

(1)  by  amending  the  heading  to  read  as  fol- 
lows: 

"}  1734.  Health  care  in  the  United  States"; 
and 

(2)  by  striking  "hospital  and  nursing  home 
care  and  medical  services"  and  inserting  in 
lieu  thereof  "health  care". 

(n)  The  table  of  sections  for  subchapters  I, 

n,  and  III  and  IV  at  the  beginning  of  chapter 

17  is  amended  to  read  as  follows: 
"Subchapter  I— General 

"Sec. 

"1701.  Definitions. 

"1702.  Presumption  relating  to  psychosis. 

"1703.  Contracts  for  hospital  and  outpatient 

care. 
"Subchapter  II— Hospital.  Nursing  Home,  or 
Domiciliary  Care  and  Medical  Treatment 

"1710.  Eligibility  for  health  care. 

"1711.  Care  during  examinations  and  in  emer- 
gencies. 

"1712.  Treatment  for  veterans  exposed  to  cer- 
tain toxic  substances  or  haz- 
ards. 

"1712A.  Eligibility  for  readjustment  counsel- 
ing and  related  mental  health 
services. 

"1712B.  Counseling  for  former  prisoners  of 
war. 

"1712C.  Mental  health  services  and  bereave- 
ment counseling  for  family 
members. 

"1713.  Medical  care  for  survivors  and  depend- 
ents of  certain  veterans. 

"1714.  Prosthetic  devices  and  aids  for  the 
blind  and  hearing  impaired. 

"1715.  Dental  care. 

"1716.  Hospital  care  by  other  agencies  of  the 
United  States. 

"1717.  Home  improvements  and  structural  al- 
terations. 

"1718.  Therapeutic  and  rehabilitative  activi- 
ties. 

"1719.  Medications  prescribed  by  non-VA 
physicians;  immunization  pro- 
grams. 

"1720.  Transfers  for  nursing  home  care. 

"1720A.  Treatment  and  rehabilitation  for  al- 
cohol or  drug  dependence  or 
abuse  disabilities. 

"1720B.  Counseling  and  treatment  for  sexual 
trauma. 

"1720C.  Noninstitutional  alternatives  to 
nursing  home  care:  pilot  pro- 
gram. 

"1720D.  Authorization  of  Appropriations. 

"Subchapter  III— Miscellaneous  Provisions 
Relating  to  Hospital  and  Nursing  Home 
Care  and  Medical  Treatment  of  Veterans 

"1721.  Power  to  make  rules  and  regulations. 

"1722.  Income  thresholds. 

"1722A.  Copayment  for  medications. 

"1723.  Furnishing  of  clothing. 

"1724.  Hospital  care,  medical  services,  and 
nursing  home  care  abroad. 

"1726.  Reimbursement  for  loss  of  personal  ef- 
fects by  natural  disaster. 

"1727.  Persons  eligible  under  prior  law. 

"1728.  Reimbursement  of  certain  medical  ex- 
penses. 

"1729.  Recovery  by  the  United  States  of  the 
cost  of  certain  care  and  serv- 
ices. 

"1730.  Community  residential  care. 

"Subchapter  IV— Hospital  Care  and  Medical 
Treatment  for  Veterans  in  the  Republic  of 
the  Philippines 

"1731.  Assistance  to  the  Republic  of  the  Phil- 
ippines. 


"1732.  Contracts  and  grants  to  provide  for 
the  care  and  treatment  of  Unit- 
ed States  veterans  by  the  Vet- 
erans Memorial  Medical  Center. 

"1733.  Supervision  of  program  by  the  Presi- 
dent. 

"1734.  Health  care  in  the  United  SUtes. 

"1735.  Definitions.". 

Part  B— General  Program  Administration 
Improvements 

sec.  120.  means  test  reform. 

(a)  Section  1722  is  amended  to  read  as  fol- 
lows: 

i  1722.  Income  threaholda 

"(a)(1)  For  purposes  of  section  1710(c)(1)(D), 
section  1710(c)(1)(E)  and  section  1710(e),  the 
income  threshold  for  the  calendar  year  be- 
ginning on  January  1,  1995,  is — 

"(A)  S20.469  in  case  of  a  veteran  with  no  de- 
pendents; and 

"(B)  S24,585  in  the  case  of  a  veteran  with 
one  dependent;  plus  Sl,368  for  each  additional 
dependent. 

"(2)  Effective  on  January  1,  of  each  year 
after  1995,  the  amounts  specified  in  para- 
graph (1)  shall  be  increased  by  the  percent- 
age by  which  the  maximum  rates  of  pension 
were  increased  under  section  5312(a)  during 
the  preceding  calendar  year. 

"(b)  For  purposes  of  this  chapter,  the  term 
•attributable  income  of  a  veteran"  means  the 
income  of  a  veteran  for  the  previous  year  de- 
termined in  the  same  manner  as  the  manner 
in  which  a  determination  is  made  of  the 
total  amount  of  income  by  which  the  rate  of 
pension  for  such  veteran  under  section  1521 
of  this  title  would  be  reduced  if  such  veteran 
were  eligible  for  pension  under  that  section. 

"(c)  If  a  veteran  has  attributable  income 
greater  than  the  applicable  amount  specified 
in  subsection  (a),  but  projections  of  the  vet- 
eran's income  for  the  current  year  are  that 
it  will  be  substantially  below  that  amount, 
then  to  avoid  a  hardship  to  the  veteran,  the 
Secretary  may  deem  the  vetersui  to  have  an 
attributable  income  less  than  the  applicable 
amount  specified  in  subsection  (a). 

"(d)  For  the  purposes  of  section  1724(c)  of 
this  title,  the  fact  that  a  veteran  is — 

"(1)  eligible  to  receive  medical  assistance 
under  a  State  plan  approved  under  title  XDC 
of  the  Social  Security  Act  (42  U.S.C.  1396  et 
seq.); 

"(2)  a  veteran  with  a  service-connected  dis- 
ability; or 

"(3)  in  receipt  of  pension  under  any  law  ad- 
ministered by  the  Secretary, 
"shall  be  accepted  as  sufficient  evidence  of 
such  veteran's  inability  to  defray  necessary 
expenses.". 

(b)  Section  1722A(a)(3)(B)  is  amended  by  in- 
serting "attributable"  before  "income". 

SEC.  121. -VA  RETENTION  OF  FUNDS  COLLECTED 
FROM  THIRD  PARTIES. 

(a)  Section  1729(g)  is  amended— 

(1)  in  paragraph  (3)(A)  by  striking  "1710(f) 
of  this  title  for  hospital  care  or  nursing 
home  care,  under  section  1712(f)  of  this  title 
for  medical  services"  and  inserting  in  lieu 
thereof  "1710(e)  of  this  title  for  health  care". 

(2)  by  amending  paragraph  (4)  to  read  as 
follows: 

"(4)  Not  later  than  January  1  if  each  year, 
there  shall  be  deposited  into  the  Treasury  as 
miscellaneous  receipts  an  amount  equal  to 
the  amount  of  the  unobligated  balance  re- 
maining in  the  Fund  at  the  close  of  business 
on  September  30.  the  preceding  year- 

"(A)  minus  any  part  of  such  balance  that 
the  Secretary  determines  is  necessary  in 
order  to  enable  the  Secretary  to  defray,  dur- 
ing the  fiscal  year  in  which  the  deposit  is 
made,  the  expenses,  payments,  and  costs  de- 
scribed in  paragraph  (3);  and 


"(B)  minus  twenty-five  percent  of  that 
part  of  such  balance  that  exceeds  the  base- 
line in  the  President's  Budget  for  third  party 
deposits  in  that  fund  for  that  fiscal  year, 
which  shall  be  retained  by  VA  and  distrib- 
uted to  VA  health  care  facilities  for  use  in 
improving  the  quality  of  health  <Mire  pro- 
vided by  those  facilities.". 

tlTLE  II— BENEFIT  PROGRAMS 
Part  A— Loan  Guaranty  Program 

SEC.  201.  TERMINATION  OF  MANUFACTURED 
HOUSING  LOAN  PROGRAM. 

Section  3712  is  amended— 

(1)  by  striking  out  subsection  (1)  in  its  en- 
tirety; 

(2)  by  redesignating  subsection  (m)  as  sub- 
section (1);  and 

(3)  by  inserting  after  subsection  (1),  as  so 
redesignated,  the  following  new  subsection: 

"(m)(l)  Except  as  provided  in  paragraph  (2) 
of  this  subsection,  no  loan  closed  after  Sep- 
tember 30,  1995,  may  be  guaranteed  under 
this  section. 

••(2)  Paragraph  (1)  of  this  subsection  shall 
not  aptply  to  a  loan  described  in  subsection 
(a)(1)(F)  of  this  section.". 

SEC.  208.  LOAN  FEES. 

(a)  Section  3729(a)(2)  is  amended— 

(1)  by  striking  out  in  subparagraph  (A)  "or 
for  any  purpose  specified  in  section  3712 
(other  than  section  3712(a)(lMF))  of  this 
title"; 

(2)  by  striking  out  in  subparagraphs  (B) 
and  (C)  "(except  for  a  purchase  referred  to  in 
section  3712(a)  of  this  title)"  each  place  it  ap- 
pears; 

(3)  by  inserting  "or"  at  the  end  of  clause  (i) 
of  subparagraph  (D); 

(4)  b(y  striking  out  clause  (ii)  of  subpara- 
graph (D); 

(5)  bty  striking  out  in  clause  (iii)  of  sub- 
paragraph (D)  "(Other  than  a  purchase  re- 
ferred to  in  section  3712  of  this  title)";  and 

(6)  by  redesignating  clause  (iii)  of  subpara- 
graph (D)  as  clause  (ii). 

(b)  The  amendments  made  by  this  section 
shall  take  effect  October  1.  1995. 

SEC.  203.  CONTRACTING  FOR  PORTFOUO  LOAN 
SERVICEa 

(a)  Subchapter  III  of  chapter  37  is  amended 
by  inserting  after  section  3735  the  following 
new  section: 

"S  373&  Portfolio  loan  servicing 

"(a)  Notwithstanding  the  provisions  of  any 
other  law.  the  Secretary  is  authorized  to 
contraict  with  a  private  entity  for  the  servic- 
ing of  loans  made  or  acquired  by  the  Sec- 
retary under  this  chapter.  The  contract  may 
provide  for  the  contractor  to  retain,  as  com- 
pensaCion  for  the  work  performed  under  such 
contraict.  a  portion  of  the  interest  collected 
on  such  loans.  A  contract  under  this  sub- 
sectioii  may  be  for  a  term  not  in  excess  of  15 
years. , 

"(b)  For  purposes  of  the  Federal  Credit  Re- 
form Act  of  1990.  the  deduction  from  interest 
retained  by  a  contractor  as  authorized  by 
subseotaon  (a)  of  this  section  shall  be  deemed 
to  be  t.  cost  of  a  direct  loan  or  the  cost  of  a 
loan  guarantee,  and  not  an  administrative 
expen$a.". 

(b)  The  table  of  sections  at  the  beginning 
of  sucjh  chapter  is  amended  by  inserting 
below  the  item  relating  to  section  3735  the 
following  new  item: 

"^TSS.  Portfolio  loan  servicing.". 

PART  B— EDUCATION  PROGRAMS 

SEC.  210.  ELECTRONIC  SIGNATURES  ON  DOCU- 
MENTS CONCERNING  EDUCATION 
BENEFITS  FOR  VETERANS. 

(a)  Section  3674(aK3)  is  amended  by  insert- 
ing "CA)"  before  "Each"  and  by  adding  at 
the  end  the  following  new  subparagraph  (B): 


"(B)  The  Secretary  may  require  that  any 
report  or  certification  required  by  this  sub- 
section be  submitted  to  the  Department 
electronically  by  such  means  and  in  such  for- 
mat as  the  Secretary  may  prescribe,  includ- 
ing a  requirement  for  the  use  of  a  digital  sig- 
nature or  other  individually  identified  elec- 
tronic designation  of  the  reporting  or  cer- 
tifying party  on  the  electronic  reports  and 
certifications  submitted.  Such  a  digital  sig- 
nature or  other  electronic  designation  will 
be  deemed  to  be  the  original  signature  of  the 
reporting  or  certifying  party.". 

(b)  Section  3680(g)  amended— 

(1)  by  inserting  "(1)"  after  the  "(g)"  at  the 
beginning:  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  The  Secretary  may  require  that  any 
report  or  certification  required  under  this 
section  be  submitted  to  the  Department 
electronically  by  such  means  and  in  such  for- 
mat as  the  Secretary  may  prescribe,  includ- 
ing a  requirement  for  the  use  of  a  digital  sig- 
nature or  other  individually  identified  elec- 
tronic designation  of  the  reporting  or  cer- 
tifying party  on  the  electronic  reports  and 
certifications  submitted.  Such  a  digital  sig- 
nature or  other  electronic  designation  will 
be  deemed  to  be  the  original  signature  of  the 
reporting  or  certifying  party.". 

(c)  Section  3684  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(d)  For  purposes  of  this  section,  the  Sec- 
retary may  require  that  any  report  or  cer- 
tification required  by  this  section  is  to  be 
submitted  to  the  Department  electronically 
by  such  means  and  in  such  format  as  the 
Secretary  may  prescribe,  including  a  re- 
quirement for  the  use  of  a  digital  signature 
or  other  individually  identified  electronic 
designation  of  the  reporting  or  certifying 
party  on  the  electronic  reports  and  certifi- 
cations submitted.  Such  a  digital  signature 
or  other  electronic  designation  will  be 
deemed  to  be  the  original  signature  of  the  re- 
porting or  certifying  party.". 

(d)  Section  5101  (a)  is  amended— 

(1)  by  inserting  "(1)"  after  the  "(a)"  at  the 
beginning;  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  The  secretary  is  authorized  to  provide 
that  a  claim  for  education  benefits  under 
laws  administered  by  the  Department  may 
be  submitted  to  the  Department  electroni- 
cally through  an  electronic  terminal,  tele- 
phone, computer  or  other  electronic  means 
in  such  manner  as  the  Secretary  may  pre- 
scribe, including  a  requirement  for  the  use  of 
a  digital  signature  or  other  individually 
identified  electronic  designation  of  the 
claimant  on  the  electronic  claim  submitted 
by  the  claimant.  Such  a  digital  signature  or 
other  electronic  designation  will  be  deemed 
to  be  the  individual  claimant's  original  sig- 
nature.". 

(e)  Chapter  53  is  amended— 

(1)  by  adding  at  the  end  the  following  new 
section: 

**§  5320.  Verification  of  education  benefits  in- 
formation 

"(a)  The  Department  may  utilize  data  elec- 
tronically provided  to  the  Department  by 
any  individual  in  initially  establishing  or 
verifying  eligibility  or  continued  eligibility 
of  an  individual  for  educatior  benefits  under 
laws  administered  by  the  Department.  The 
data  will  be  in  the  form  prescribed  by  the 
Secretary. 

"(b)  Notwithstanding  section  552a(o)  and 
(p)  of  title  5.  the  Secretary  may  suspend,  ter- 
minate, or  reduce  payments  based  on  the 
data   described   in   subsection   (a)   once   the 


Secretary  (1)  Informs  the  individual  of  the 
data  provided  electronically,  (2)  gives  the  in- 
dividual an  explanation  of  the  procedures  to 
contest  such  data,  and  (3)  gives  notice  of  the 
individual's  right  to  appeal  the  decision  In 
the  same  manner  as  applies  to  other  infor- 
mation and  findings  relating  to  eligibility 
for  or  entitlement  to  the  payment  of  such 
benefits.";  and 

"(2)  by  amending  the  table  of  sections  for 
such  chapter  by  adding  at  the  end  the  follow- 
ing new  item: 

"S  5320.  Verification  of  education  benefits  in- 
formation". 

SEC.   111.    ELECTRONIC    FUNDS    TRANSFER   FOR 
EDUCATION  BENEFITS  PAYMENTS. 

Section  5120(d)  is  amended — 

(a)  by  striking  out  "Notwithstanding"  and 
inserting  in  lieu  thereof  "(1)  Except  as  pro- 
vided in  paragraph  (2)  of  this  subsection,  and 
notwithstanding";  and 

(b)  by  adding  a  the  end  thereof  the  follow- 
ing new  paragraph: 

"(2)(A)  Notwithstanding  the  provisions  of 
section  3680(dH4)  of  this  title  and  subsection 
(a)  of  this  section,  the  Secretary  is  author- 
ized to  require,  pursuant  to  an  agreement 
with  the  Secretary  of  the  Treasury  under 
which  the  Secretary  certifies  such  benefits 
for  payment,  that  education  benefits  pro- 
vided under  laws  administered  by  the  De- 
partment be  paid  through  electronic  funds 
transfer,  to  include  a  program  combining  use 
of  vouchers  and  federally  established  elec- 
tronic benefit  transfer  accounts  or  any  other 
electronic  funds  transfer  program  designated 
by  the  Secretary. 

"(B)  For  purpose  of  this  paragraph,  the 
term  "electronic  funds  transfer"  means  any 
transfer  of  funds,  other  than  a  transaction 
originated  by  cash,  check  or  similar  paper 
instrument,  that  is  initiated  through  an 
electronic  terminal,  telephone,  computer,  or 
magnetic  tape,  for  the  purpose  of  ordering, 
instructing,  or  authorizing  a  financial  insti- 
tution to  debit  or  credit  an  account.". 
Section  by  Section  analysis 

SECTION  101— DEFINrnONS 

Section  101  of  the  draft  bill  would  amend  38 
U.S.C.  §1701.  which  defines  a  number  of 
terms  that  are  important  for  administering 
VA  health  care  eligibility  laws.  The  defini- 
tions of  several  terms  are  revised  to  make 
them  simpler.  In  addition  to  revising  defini- 
tions, the  bill  would  add  definitions  of  the 
terms  "health  care"  and  "residential  care" 
to  section  1701.  and  transfer  definitions  of 
terms  into  section  1701.  For  example,  the  def- 
inition of  the  term  respite  care  is  moved 
from  section  1720B. 

Definition  of  health  care 

The  term  "health  care"  is  at  the  heart  of 
the  reformed  eligibility  system  established 
by  other  provisions  of  the  draft  bill.  The  def- 
inition of  the  term  first  states  that  it  means 
the  most  appropriate  care  and  treatment  of 
the  patient,  furnished  in  the  most  appro- 
priate setting.  The  definition  furtlier  states 
that  the  term  "health  care"  includes  all  of 
the  generally  accepted  modes  of  health  care 
that  VA  furnishes  to  veterans.  Thus,  the 
term  is  defined  as  including  hospital  care, 
nursing  home  care,  domiciliary  care,  out- 
patient care,  rehabilitative  care,  home  care, 
respite  care,  preventive  care,  and  dental 
care.  The  definition  also  states  that  health 
care  includes  pharmaceuticals,  supplies, 
equipment,  devices,  appliances  and  other 
necessary  materials.  The  intent  of  that  lan- 
guage is  to  include  all  of  the  different  types 
of  medical  equipment,  prosthetic  and 
orthotic  devices,  and  other  supplies  the  De- 
partment now  furnishes  to  veterans,  many  of 
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which  are  included  in  the  current  definition 
of  the  term  "medical  services." 

Definition  of  hospital  care,  nursing  home  care 
and  outpatient  care 

Section  1701  would  also  include  specific 
deflnitions  of  the  various  terms  used  in  the 
definition  of  health  care.  Included  are  defini- 
tions of  hospital  care,  nursing  home  care. 
and  outpatient  care.  Each  of  those  three 
terms  are  defined  simply  and  it  is  intended 
that  they  carry  the  same  meanings  that  are 
commonly  understood  in  the  medical  com- 
munity. 

Definition  of  domiciliary  care 

A  new  definition  of  the  term  "domiciliary 
care"  is  added  to  section  1701.  It  provides 
that  such  care  is  applicable  only  to  veterans 
with  no  adequate  means  of  support.  That 
language  is  intended  to  continue  in  effect 
one  of  the  eligibility  requirements  for  domi- 
ciliary care  that  is  now  included  in  38  U.S.C. 
S1710(b). 

Definition  of  rehabilitative  care 

The  definition  of  the  term  "rehabilitative 
care"  remains  unchanged  from  existing  law. 
Definition  of  home  care 

The  bill  would  add  a  definition  of  the  term 
"home  care"  to  section  1701.  The  definition 
intentionally  limits  home  care  to  health 
services  and  does  not  include  health-related 
services  such  as  homemaker  or  social  sup- 
port services.  The  definition  also  includes 
language  stating  that  the  term  does  not  in- 
clude care  or  services  that  any  other  person 
or  entity  has  a  contractual  or  legal  obliga- 
tion to  furnish.  The  purpose  of  that  language 
is  to  ensure  that  VA  not  be  required  to  fur- 
nish home  care  to  a  veteran  who  resides  in  a 
board  and  care  facility,  a  residential  care  fa- 
cility, a  nursing  home,  or  other  institution 
where  the  institution  has  a  legal  or  contrac- 
tual responsibility  to  provide  the  type  of 
care  included  in  home  care. 

Definition  of  residential  care 

The  bill  would  add  a  definition  of  the  term 
residential  care  to  section  1701  referring  to 
the  new  type  of  residential  care  which  would 
be  authorized  in  section  1730.  The  definition 
is  patterned  on  the  definition  of  the  term 
"community  residential-care"  that  is  now 
included  in  38  U.S.C.§  1730(0.  The  term  would 
be  defined  as  the  provision  of  room  and  board 
and  such  limited  personal  care  and  super- 
vision of  residents  as  the  Secretary  deter- 
mines, in  regulations,  is  needed  for  the 
health,  safety  and  welfare  of  residents.  The 
definition  of  "community  residential-care" 
now  in  1730  would  be  deleted.  In  lieu  of  that, 
the  new  definition  would  provide  that  com- 
munity residential  care  is  simply  residential 
care  furnished  in  a  non-VA  facility. 
Definition  of  respite  care  and  preventive  health 
services 

Section  101  would  add  a  definition  of  the 
term  "respite  care"  to  section  1701  that  is  es- 
sentially the  same  as  the  definition  of  that 
term  now  included  in  38  U.S.C.  §1720B.  Sec- 
tion 101  would  also  revise  the  definition  of 
preventive  health  services  to  make  it  some- 
what shorter  and  more  concise  then  the  ex- 
isting definition. 

SECTION  102— BASIC  HEALTH  CARE  ELIGIBILITY 

Section  102  of  the  draft  bill  would  com- 
pletely revise  38  U.S.C.  §1710.  The  revised 
section  1710  would  become  the  basic  eligi- 
bility provision  for  most  of  the  conventional 
health  care  benefits  VA  furnishes,  including 
hospital,  nursing  home,  domiciliary,  and 
outpatient  care. 

Authority  to  furnish  health  care 

Subsection  (a)  of  the  revised  section  1710 
would   provide   that   the   Secretary   "shall" 


furnish  certain  veterans  with  needed  health 
care,  subject  to  specified  conditions  and  lim- 
itations, and  "may"  furnish  such  care  to 
other  veterans.  Those  veterans  to  whom  the 
Secretary  "shall"  furnish  care,  those  with 
so-called  mandatory  eligibility,  would  gen- 
erally be  the  same  as  those  who  currently 
have  mandatory  eligibility  for  VA  hospital 
care  under  the  current  38  U.S.C.  §  1710(a)(1). 
Those  veterans  are  commonly  referred  to  as 
category  A  veterans,  and  include  veterans 
having  service-connected  disabilities,  former 
prisoners  of  war.  World  War  I  veterans,  and 
nonservice-connected  veterans  with  incomes 
below  the  statutorily  established  income 
threshold  commonly  referred  to  as  the 
means  test  threshold.  Subsection  (a)(1)  of  the 
revised  section  1710  specifically  provides  that 
the  requirement  that  the  Secretary  "shall" 
furnish  health  care  would  not  apply  to  den- 
tal care,  nursing  home  care,  home  care,  res- 
pite care  and  domiciliary  care.  Those  veter- 
ans to  whom  the  Secretary  "may"  furnish 
health  care  under  the  bill  would  be  the  so- 
called  category  C  veterans,  generally  those 
having  no  service-connected  disabilities  who 
have  incomes  above  the  means  test  income 
threshold. 

Because  "health  care"  is  defined  in  section 
1701  as  including  outpatient  care,  the  revised 
section  1710  would  have  the  effect  of  com- 
pletely eliminating  the  currently  existing 
requirements  that  VA  furnish  outpatient 
care  to  many  veterans  only  if  it  is  needed  as 
pre-hospital  care,  post-hospital  care,  or  to 
obviate  the  need  for  hospital  care.  Addition- 
ally, the  changes  would  permit  the  Depart- 
ment to  furnish  needed  prosthetic  and 
orthotic  devices  to  any  veteran  eligible  for 
health  care  regardless  of  whether  care  is  fur- 
nished on  an  inpatient  or  outpatient  basis. 

Subsection  (a)  of  the  revised  section  1710 
would  also  make  the  provision  of  all  health 
care  subject  to  the  prioritization  scheme  de- 
scribed in  subsection  (d)  of  the  revised  sec- 
lion  1710.  Finally,  subsection  (a)  would  in- 
clude language  explicitly  providing  that  the 
Department  shall  furnish  care  only  to  the 
extent  that  Congress  appropriates  funds  for 
that  purpose  in  advance  of  delivering  the 
care. 

Authority  to  furnish  nursing  home,  domiciliary, 
respite  and  home  care 

Subsection  (b)  of  the  revised  section  1710 
would  provide  that  the  Secretary  "may"  fur- 
nish needed  nursing  home  care,  home  care, 
respite  care,  and  domiciliary  care  to  any  vet- 
eran, subject  to  the  limits  of  available  re- 
sources, and  subject  to  the  same  priority 
scheme  described  in  subsection  (d).  Under 
current  law.  all  veterans  have  so-called  dis- 
cretionary eligibility  for  nursing  home  care, 
and  that  is  unchanged.  However,  the  lan- 
guage making  the  provision  of  nursing  home, 
domiciliary,  respite  and  home  care  subject 
to  available  resources,  and  subject  to  a  prior- 
ity scheme  is  new. 
Priorities  for  the  purpose  of  furnishing  health 
care 

Subsection  (c)  of  the  revised  section  1710 
would  require  the  Secretary  to  furnish 
health  care  benefits  in  accordance  with  spec- 
ified priorities.  The  provision  would  apply  to 
nearly  all  health-care  benefits  VA  furnishes. 
Subsection  (c)  would  set  up  five  priority 
groups.  It  further  provides  that  the  Sec- 
retary could,  by  regulation,  establish  addi- 
tional priorities  within  each  statutory  prior- 
ity group. 

Priority  group  one 
The  first  priority  group  includes  veterans 
with  compensable  service-connected  disabil- 
ities and  former  prisoners  of  war.  In  addi- 


tion, this  group  includes  two  smaller  cat- 
egories of  veterans,  those  discharged  from 
the  military  for  a  service-related  disability, 
but  who  for  various  reasons  have  not  sought 
service-connection,  and  those  injured  as  a  re- 
sult of  care  rendered  by  VA  who  are  receiv- 
ing benefits  under  38  U.S.C.  §1151. 
Priority  group  tivo 
The  second  priority  group  includes  veter- 
ans who  receive  certain  specialty  care  under 
one  of  the  following  four  special  treatment 
authorities. 

1.  Veterans  receiving  care  for  disabilities 
which  may  possibly  be  associated  with  expo- 
sure to  herbicides  (such  as  Agent  Orange)  in 
Vietnam,  to  radiation  during  nuclear  weap- 
ons testing,  or  as  a  result  of  the  bombing  of 
Hiroshima  and  Nagasaki.  Japan,  or  to  envi- 
ronmental hazards  or  other  toxins  in  the 
Persian  Gulf  A  revised  section  1712  would  be 
the  basic  authority  for  this  care. 

2.  Veterans  receiving  readjustment  coun- 
seling. Section  1712A  is  the  basic  authority 
for  this  care. 

3.  Veterans  receiving  increased  pension  or 
compensation  benefits  because  they  are 
housebound  or  in  need  of  aid  and  attendance, 
who  obtain  medication  from  VA  based  on 
prescriptions  written  by  their  private  physi- 
cians. A  revised  section  1719  would  be  the  au- 
thority for  the  Department  to  furnish  the 
medication. 

4.  Veterans  receiving  sexual  trauma  coun- 
seling. A  revised  section  1720  would  provide 
authority  for  this  counseling. 

Priority  group  three 

The  third  priority  group  includes  veterans 
with  service-connected  disabilities  rated  0%. 
veterans  of  the  Mexican  Border  period,  vet- 
erans of  World  War  I.  and  veterans  receiving 
increased  pension  based  on  the  need  of  regu- 
lar aid  and  attendance  or  by  reason  of  being 
permanently  housebound. 

Priority  group  four 

The  fourth  priority  group  includes  non- 
service-connected  veterans  with  incomes 
below  the  current  means  test  income  thresh- 
olds who  also  sign  a  declaration  that  their 
family  net  worth  does  not  exceed  S50.000.  The 
income  thresholds  are  the  same  as  those  now 
in  effect,  which  are  set  forth  in  38  U.S.C. 
§  1722.  For  calendar  year  1995.  they  are  $20,469 
for  a  single  veteran.  S24.585  for  a  veteran 
with  one  dependent,  and  $1,368  for  each  addi- 
tional dependent.  If  the  veteran's  net  worth 
exceeds  $50,000,  or  the  veteran  refuses  to  sign 
a  declaration  that  it  is  less  than  that 
amount,  the  veteran  is  included  in  priority 
group  five  described  below.  This  fourth  prior- 
ity group  also  includes  veterans  receiving 
screening,  counseling,  and  treatment  for 
sickle  cell  anemia  under  38  U.S.C.  §1751. 
Priority  group  five 

The  fifth  priority  group  includes  nonserv- 
ice-connected veterans  with  incomes  above 
the  current  means  test  income  thresholds.  It 
also  includes  nonservice-connected  veterans 
with  incomes  below  that  level,  but  who  have 
family  net  worth  in  excess  of  $50,000,  or  who 
refuse  to  sign  a  declaration  that  net  worth  is 
less  than  that  amount. 

Care  furnished  by  other  Government  entities 

Subsection  (d)  of  the  revised  section  1710  is 
identical  to  subsection  (g)  in  the  current  sec- 
tion 1710,  which  provides  that  VA  is  not  obli- 
gated to  provide  care  to  veterans,  such  as 
those  who  are  incarcerated,  to  whom  another 
governmental  entity  is  legally  obligated  to 
furnish  care. 

Copayments 
Subsection  (e)  of  the  revised  section  1710 
retains    the   currently    existing   copayment 


structure  with  one  substantive  change.  Gen- 
erally, veterans  with  incomes  above  the 
meanS'  test  income  thresholds  must  agree  to 
pay  copayments  amounting  to  the  Medicare 
deducBible  for  each  90  days  of  care,  and  must 
pay  per  diem  amounts  of  $10  for  each  day  of 
hospital  care  and  $5  for  each  day  of  nursing 
home  care.  The  first  substantive  change  has 
to  do  with  the  outpatient  care  copayment. 
Currently,  veterans  required  to  pay  a  copay- 
ment must  pay  20%  of  the  average  cost  of  an 
outpatient  visit.  Subsection  (e)  would 
change  that  to  provide  that  veterans  pay  20% 
of  the  estimated  cost  of  the  care.  The  change 
would  l>e  made  to  bring  copayments  more  in 
line  wjith  the  actual  cost  of  furnishing  care. 

Furnishing  inpatients  with  dental  and 
I  outpatient  care 

Two!  provisions  now  included  in  section 
1710(ci  would  be  deleted  from  the  revised  sec- 
tion ItlO.  The  first  provision  permits  the  De- 
partment to  furnish  dental  care  to  inpatients 
when  needed  to  continue  safe  and  effective 
treatrhent  of  other  disabilities  for  which  the 
veterain  is  receiving  care.  That  provision  has 
been  simplified  and  included  as  subsection 
(a)  of  the  revised  section  1715,  which  is  the 
section  concerned  with  dental  care.  The  sec- 
ond provision  pertains  to  furnishing  out- 
patiei^C  care  to  inpatients.  It  has  been  de- 
leted because  it  would  be  unnecessary  with 
the  other  changes  in  law  the  bill  would  make 
it  simplify  eligibility  for  outpatient  care. 

SECTION  103— AGENT  ORANGE.  RADIATION,  AND 
PE^IAN  GULF  TREATMENT  AUTHORITIES 

Section  103  would  completely  revise  the 
curreit  38  U.S.C.  §1712,  which  now  provides 
the  Department  with  authority  to  furnish 
outpatient  care.  Much  of  the  language  in  the 
curreiit  section  1712  is  unnecessary  given  the 
changiee  in  basic  eligibility  for  outpatient 
care  and  would  be  deleted.  Language  in  the 
current  section  that  must  be  retained  is 
transferred  to  other  sections  in  chapter  17. 
Finaljy,  the  so-called  Agent  Orange.  Radi- 
ation, and  Persian  Gulf  treatment  authori- 
ties wiould  be  moved  from  the  current  section 
1710(e)  to  the  revised  section  1712. 

Deletion  of  current  outpatient  eligibility  rules 

Subfiection  (a)  of  the  current  section  1712 
now  includes  all  of  the  eligibility  require- 
ments that  pertain  to  outpatient  medical 
services.  Under  the  proposed  eligibility 
scheme,  encompassed  in  the  revised  section 
1710.  Ivhich  would  authorize  the  Secretary  to 
furnish  all  needed  health  care,  including  out- 
patient care,  there  is  no  need  for  any  of 
those  existing  requirements.  Accordingly, 
section  103  of  the  bill  would  delete  them.  The 
rules  in  question  are  those  which  provide 
that  the  Secretary  shall  furnish  outpatient 
medical  services  to  certain  veterans,  and 
may  furnish  such  services  to  other  veterans. 
They  are  also  the  requirements  which  limit 
outpatient  care  in  certain  cases  to  that  need- 
ed as  pre-hospital  care,  post-hospital  care,  or 
to  obviate  the  need  for  hospital  care.  A  pri- 
ority scheme  now  set  forth  in  subsection  (i) 
of  section  1712  would  also  be  deleted  as  un- 
necessary because  the  proposed  new  section 
1710  ificludes  priority  provisions.  Finally,  the 
copayment  provisions  applicable  to  VA's  fur- 
nishidg  outpatient  care,  now  set  forth  in 
subsection  (f)  of  section  1712.  have  been 
moved  to  the  proposed  new  subsection  (e)  of 
section  1710. 

Outpatient  dental  care  requirements 

The  current  section  1712  also  includes  eligi- 
bility requirements  which  pertain  to  VA  pro- 
vision of  outpatient  dental  services.  The 
draft  bill  would  make  no  changes  in  those  re- 
quirernents.  However,   the  bill  would  move 


all  of  the  dental  provisions  now  included  in 
section  1712(b).  (c).  (d).  and  (e)  to  a  new  sec- 
tion 1715.  which  would  be  entitled  "Dental 
care." 

Privately  prescribed  medications  and 
immunizations 
Two  other  provisions  included  In  the  cur- 
rent section  1712  would  also  be  retained,  but 
moved  to  another  section.  First,  subsection 
(h)  of  the  existing  1712  authorizes  the  Sec- 
retary to  fill  prescriptions  written  by  non- 
VA  physicians  for  veterans  who  are  receiving 
increased  pension  or  compensation  benefits 
because  they  are  housebound  or  in  need  of 
aid  and  attendance.  Second,  subsection  (j)  of 
the  current  section  1712  authorizes  the  Sec- 
retary to  provide  immunizations  to  veterans 
as  part  of  national  immunization  programs 
administered  by  the  Department  of  Health 
and  Human  Services.  The  provisions  of  sub- 
sections (h)  and  (j)  would  be  moved  to  a  new 
section  1719,  which  would  be  entitled  "Medi- 
cations prescribed  by  non-VA  physicians;  im- 
munization programs." 

Agent  Orange,  radiation,  and  Persian  Gulf 
In  place  of  other  provisions  deleted  or 
transferred  from  section  1712.  the  draft  bill 
would  insert  in  section  1712  provisions  now 
set  forth  in  subsection  (e)  of  section  1710. 
The  provisions  provide  authority  for  VA  to 
treat  disabilities  which  may  possibly  be  as- 
sociated with  exposure  to  herbicides,  such  as 
Agent  Orange,  during  service  in  Vietnam,  ex- 
posure to  ionizing  radiation  from  nuclear 
testing  or  in  post-War  Japan,  and  exposure 
to  environmental  hazards  and  contaminants 
in  the  Persian  Gulf  area.  The  provisions 
would  be  transferred  from  the  current  sec- 
tion 1710.  generally  without  substantive 
legal  change. 

The  revised  section  1712  would,  however, 
extend  the  time  period  during  which  VA 
would  have  authority  to  provide  the  treat- 
ment under  that  section.  Under  current  law. 
the  Department's  authority  to  provide  care 
for  those  exposed  to  herbicides  in  Vietnam  or 
to  ionizing  radiation  expires  on  June  30.  1995. 
The  draft  bill  would  extend  the  herbicide 
treatment  authority  through  December  31. 
1996,  and  would  make  the  ionizing  radiation 
authority  permanent.  The  Department  cur- 
rently may  provide  care  for  those  exposed  to 
toxic  substances  or  environmental  hazards  in 
the  Persian  Gulf  through  December  31.  1995. 
The  draft  bill  would  extend  that  authority 
through  September  30.  1997. 

SECTION  104— MENTAL  HEALTH  SERVICES  AND 
BEREAVEMENT  COUNSELING  FOR  FAMILIES 

Section  104  would  add  a  new  section  1712C 
entitled  "Mental  health  services  and  be- 
reavement counseling  for  family  members." 
Under  current  law.  those  services  are  author- 
ized via  the  definition  of  medical  services. 
All  of  the  details  and  limits  on  the  Depart- 
ment's furnishing  the  services  are  presently 
contained  in  the  definitions  of  "hospital 
care"  and  "medical  services"  in  the  current 
section  1701.  Those  definitions  would  be  re- 
vised under  this  bill,  as  discussed  above,  and 
written  much  more  simply.  The  content  of 
the  old  definitions  related  to  mental  health 
services  and  bereavement  counseling  for 
family  members  is  being  transferred  to  the 
new  section.  The  counseling  and  other  serv- 
ices would  be  furnished  under  the  new  sec- 
tion 1712B,  not  as  a  form  of  health  care  under 
the  proposed  new  section  1710.  However, 
there  would  be  no  substantive  change  in  ex- 
isting authority  to  furnish  the  services. 

SECTION  105— SPECIAL  AUTHORITIES  RELATED  TO 
FURNISHING  PROSTHETIC  DEVICES,  ANT)  AIDS 
FOR  THE  BLIND  AND  HEARING  IMPAIRED 

Section  105  would  amend  38  U.S.C.  §1714. 
which   currently  authorizes  VA   to   furnish 


veterans  who  receive  a  prosthetic  appliance 
from  VA  with  proper  fitting  of  the  device, 
and  training  in  it  use.  It  further  authorizes 
guide  dogs  and  devices  and  appliances  for  the 
blind.  Section  105  would  retain  those  existing 
provisions  in  section  1714,  and  add  other  pro- 
visions, now  located  in  other  parts  of  chapter 
17.  to  the  section.  The  proposed  new  section 
1714  would  not  include  any  authority  that 
does  not  already  exist  in  chapter  17  of  title 
38. 

Devices  for  the  hearing  impaired 

Section  1717(c)  currently  contains  author- 
ity for  VA  to  furnish  devices  to  assist  veter- 
ans in  overcoming  the  handicap  of  deafness. 
Section  105  would  transfer  that  language  to 
section  1714.  where  it  more  logically  belongs. 
Repair  of  prosthetic  devices 

Section  1719  currently  authorizes  VA  to  re- 
pair or  replace  prosthetic  appliances  and 
other  medical  equipment  and  devices  dam- 
aged by  a  fall  or  accident  caused  by  a  serv- 
ice-connected disability.  Section  105  would 
transfer  that  language  to  section  1714. 
Acquisition  of  prosthetic  devices 

Language  now  included  in  38  U.S.C. 
§  1712(d).  which  authorizes  the  Secretary  to 
purchase  or  manufacture  medical  equipment, 
prosthetic  devices,  and  similar  appliances, 
would  be  transferred  to  section  1714. 

SECrriON  106— DENTAL  CARE 

Abolition  of  authority  to  furnish  tobacco 
Section  106  would  completely  revise  38 
U.S.C.  §1715.  Currently,  that  section  author- 
izes the  Secretary  to  furnish  tobacco  to  vet- 
erans receiving  hospital  or  domiciliary  care. 
Because  it  is  Departmental  policy  that  to- 
bacco ordinarily  not  be  used  in  health-care 
facilities,  section  106  would  repeal  the  au- 
thority to  furnish  tobacco.  In  its  place,  sec- 
tion 106  would  place  in  section  1715  all  of  the 
eligibility  requirements  governing  VA's  pro- 
vision of  dental  care,  which  are  now  con- 
tained in  subsection  (c)  of  section  1710.  and 
subsections  (b).  (c).  and  (d)  of  section  1712. 
Inpatient  dental  care 
Language  currently  in  subsection  (o  of 
section  1710  permits  the  Department  to  fur- 
nish dental  care  to  inpatients  when  needed 
to  continue  safe  and  effective  treatment  of 
other  disabilities  for  which  the  veteran  is  re- 
ceiving care.  That  provision  has  been  sim- 
plified and  included  as  subsection  (a)  of  the 
revised  section  1715.  Additionally,  subsection 
(a)  would  authorize  the  Secretary  to  furnish 
inpatients  with  any  other  dental  care  for 
which  they  would  be  eligible  to  receive  on  an 
outpatient  basis. 

Outpatient  dental  care 
Currently.  VA  has  very  detailed  eligibility 
requirements  governing  the  provision  of  den- 
tal care  on  an  outpatient  basis.  Those  re- 
quirements are  set  forth  in  subsections  (b). 
(c).  and  (d)  of  section  1712.  Section  106  of  this 
bill  would  transfer  the  language  now  in  sec- 
tion 1712  into  section  1715.  virtually  un- 
changed. No  substantive  legal  changes  in  the 
eligibility  requirements  for  outpatient  den- 
tal care  are  intended. 

SECTION  107— HOME  IMPROVEMENTS  AND 
STRUCrrURAL  ALTERATIONS 
Deletion  of  home  care  provisions 
Section   107  would  revise  38  U.S.C.  §1717. 
Section  1717  currently  authorizes  the  Depart- 
ment to  furnish  home  health  services  as  a 
form  of  outpatient  medical  services.  The  sec- 
tion further  provides  that  the  department 
may  furnish  certain  veterans  home  improve- 
ments and  structural  alterations  as  a  form  of 
home  health  services.  Section  107  would  de- 
lete the  references  to  home  health  services. 
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The  langruage  is  unnecessary  because  home 
health  care  is  included  in  the  new  definition 
of  "health  care"  in  the  revised  section  1701, 
and  such  care  would  be  furnished  pursuant  to 
section  1710.  However,  the  language  regard- 
ing the  furnishing  of  home  improvements 
and  structural  alterations  would  be  retained 
In  section  1717. 

Home  improvements  and  stTuctuTul  alterations 
The  current  language  in  section  1717  per- 
taining to  home  improvements  and  struc- 
tural alterations  would  be  revised  somewhat 
so  that  it  provides  stand  alone  authority  for 
the  improvements  and  alterations.  The  im- 
provements and  alterations  would  not  be  a 
form  of  outpatient  care,  as  is  now  the  case. 
Rather,  section  1717  would  be  the  authority 
for  the  benefit.  All  of  the  existing  limits  on 
furnishing  home  improvements  and  struc- 
tural alteration  would  be  retained  without 
change. 

Invalid  lifts  and  therapeutic  and  rehabilitative 
devices 

Section  1717  currently  contains  authority 
for  furnishing  certain  veterans  with  invalid 
lifts  and  therapeutic  and  rehabilitative  de- 
vices. That  authority  is  now  largely  duplica- 
tive of  other  authority  to  furnish  the  items 
as  a  form  of  medical  services.  Section  107 
would  delete  the  authority  as  it  is  unneces- 
sary. The  definition  of  -health  care"  in  the 
revised  section  1701  would  include  the  lifts 
and  devices,  and  the  Secretary's  authority  to 
furnish  health  care  would  provide  authority 
to  furnish  such  items. 

Aids  for  the  hearing  impaired 
Section  1717(c)  currently  contains  author- 
ity to  furnish  devices  to  assist  veterans  in 
overcoming  the  handicap  of  deafness.  Sec- 
tion 105  of  the  draft  bill  would  transfer  that 
authority  without-  change  to  the  proposed 
new  section  1714. 

SECTION  108— PRIVATELY  PRESCRIBED 
MEDICATIONS  AND  IMMUNIZATIONS 

Section  108  would  completely  revise  38 
U.S.C.  §1719.  That  section  currently  author- 
izes VA  to  repair  or  replace  prosthetic  appli- 
ances and  other  medical  equipment  and  de- 
vices damaged  by  a  fall  or  accident  caused 
by  a  service-connected  disability.  Section  105 
of  the  draft  bill  would  transfer  that  author- 
ity to  section  1714.  In  its  place,  section  108 
would  insert  two  authorities  now  included  in 
section  1712.  The  first  is  authority  for  the 
Secretary  to  fill  prescriptions  written  by 
non-VA  physicians  for  veterans  who  are  re- 
ceiving increased  pension  or  compensation 
benefits  because  they  are  housebound  or  in 
need  of  aid  and  attendance.  The  second  is  au- 
thority for  the  Secretary  to  provide  immuni- 
zations to  veterans  as  part  of  national  im- 
munization programs  administered  by  the 
Department  of  Health  and  Human  Services. 
Those  two  authorities  are  currently  included 
in  subsections  (h)  and  (j)  of  section  1712. 

SECTION  109— COMMUNITY  NURSING  HOME  CARE 

Section  109  would  amend  38  U.S.C.  §1720. 
VA's  authority  to  contract  for  nursing  home 
care.  The  changes  would  permit  VA  to  di- 
rectly admit  a  nonservice-connected  veteran 
to  a  contract  community  nursing  home. 
Under  current  law,  only  service-connected 
veterans  may  be  admitted  directly.  Addi- 
tionally, section  109  would  delete  obsolete 
language  in  section  1720  which  authorizes  VA 
to  furnish  veterans  with  adult  day  health 
care.  That  special  authority  to  furnish  adult 
day  health  care  expired  in  1991.  More  impor- 
tantly, the  definition  of  the  term  "health 
care"  which  would  be  added  to  section  1701 
would  include  adult  day  health  care. 


SECTION  110— RESIDENTIAL  CARE 

Section  110  would  revise  38  U.S.C.  §1730, 
which  now  authorizes  a  community  residen- 
tial care  program  under  which  VA  refers  vet- 
erans to  board  and  care  homes  that  the  vet- 
erans pay  for  with  their  own  resources,  often 
VA  monetary  benefits  such  as  compensation 
or  pension.  The  draft  bill  would  add  a  new 
subsection  (a)  to  section  1730  to  authorize 
VA  to  furnish  such  care  to  certain  veterans. 
The  authority  to  provide  the  care  would  be 
completely  discretionary,  and  quite  limited. 
The  Secretary  could  authorize  transfer  of  a 
veteran  into  such  care  only  if  the  veteran  is 
actually  receiving  VA  hospital  care  in  a  VA 
facility,  and  the  residential  care  is  an  alter- 
native to  continued  hospital  care.  Moreover, 
such  a  transfer  could  be  authorized  only 
when  the  veteran  has  no  resources  to  pay  for 
the  services.  During  the  period  of  time  that 
a  veteran  is  receiving  residential  care,  VA 
officials  would  be  undertaking  efforts  to  as- 
sist the  veteran  in  securing  alternative  fund- 
ing, such  as  public  assistance,  for  the  care  of 
the  veteran.  Care  would  be  furnished  on  a 
contract  basis,  and  could  continue  for  no 
more  than  90  days  in  any  year. 

The  amendments  made  by  section  110 
would  not  alter  the  existing  community  resi- 
dential care  referral  program.  Veterans  who 
qualify  for  that  program  could  not  qualify 
for  the  proposed  new  program  under  which 
VA  pays  for  the  care  because  they  would 
have  alternative  arrangements  for  payment 
for  the  care.  Thus,  they  could  not  meet  the 
eligibility  requirements  of  the  new  progrram. 

SECTION  ill— SHARING  HEALTH  CARE  RESOURCES 

Section  111  would  amend  three  sections  in 
chapter  81  of  title  38  that  authorize  VA's  pro- 
gram to  share  health-care  resources.  The 
provisions  would  expand  VA's  ability  to  ob- 
tain health-care  resources  to  serve  the  needs 
of  veterans  in  the  changing  health  care  envi- 
ronment. Changes  to  these  sections  would  fa- 
cilitate the  successful  implementation  of  the 
reformed  eligibility  system  that  other  sec- 
tions of  the  draft  bill  would  esUblish.  The 
amendments  would  allow  VA  to  more  easily 
acquire  services  for  veterans,  and  would  per- 
mit VA  to  provide  health  care  services  to 
other  providers  in  the  community  when  it 
would  be  beneficial  to  both  [>arties.  and  when 
there  would  be  no  diminution  of  services  to 
veterans. 

Basic  sharing  authority 

Subsection  (b)  of  section  111  would  amend 
38  U.S.C.  §8153,  VA's  basic  sharing  authority, 
to  allow  VA  to  share  a  wider  array  of  re- 
sources with  a  wider  array  of  other  care  pro- 
viders than  is  now  the  case.  It  would  delete 
language  in  that  section  which  lists  the  dif- 
ferent types  of  providers  with  whom  the  De- 
partment may  share,  and  in  lieu  thereof, 
would  authorize  sharing  with  "health  care 
providers."  It  would  also  allow  VA  to  share 
any  "health  care  resource." 
Definitions 

Section  llKo  would  add  to  38  U.S.C.  §8152, 
a  definition  of  the  term  "health-care  provid- 
ers" which  would  include  insurers,  health 
care  plans,  and  any  organization,  entity,  or 
individual  that  furnishes  health  care  re- 
sources. VA  currently  lacks  authority  to 
share  with  insurers  and  with  individuals 
such  as  physicians  or  other  solo  providers.  It 
would  also  add  a  definition  of  'health-care 
resources  "  The  term  would  be  defined  to  in- 
clude health  care  as  defined  in  section  1701. 
as  well  as  any  other  health-care  service,  and 
any  other  health-care  support  or  administra- 
tive resource.  Under  existing  law  VA  is  lim- 
ited to  sharing  "specialized  medical  re- 
sources." 


Finally,  section  111(a)  would  amend  38 
U.S.C.  §8151,  which  states  the  purpose  of 
VA's  sharing  program,  so  that  it  conforms 
with  the  changes  which  would  be  made  by 
subsections  (b)  and  (c). 

SECTION  112— AUTHORIZATION  OF 
APPROPRIATIONS 

Section  112  would  add  a  new  section  1720D 
to  subchapter  II  of  chapter  17  of  title  38, 
United  States  Code,  authorizing  appropria- 
tions of  such  sums  as  are  necessary  to  carry 
out  the  subchapter. 

SECTION  113 — CONFORMING  AMENDMENTS 

Section  113  would  amend  fourteen  different 
sections  in  chapter  17  to  make  conforming 
changes  needed  as  a  result  of  other  amend- 
ments made  by  the  bill.  The  section  would 
repeal  two  currently  existing  sections.  Sec- 
tion 1720B.  which  authorizes  respite  care, 
would  be  repealed.  Respite  care  would  be  pro- 
vided as  a  form  of  health  care.  The  bill  would 
also  repeal  section  1704.  which  requires  VA 
to  submit  an  annual  report  on  the  provision 
of  preventive  health  services.  Finally,  the 
current  section  1720D,  which  authorizes  a 
sexual  trauma  counseling  program,  would  be 
redesignated  as  section  1720B. 

SECTION  120— MEANS  TEST  REFORM 

Section  120  would  amend  38  U.S.C.  §1722  to 
simplify  administration  of  VA's  health  care 
benefits  "means  test."  VA  uses  the  means 
test  to  determine  both  a  veteran's  priority 
for  receiving  VA  health  care  and  whether  a 
veteran  must  agree  to  pay  certain  copay- 
ments  in  exchange  for  care. 

Income  thresholds 
The  draft  bill  would  first  amend  subsection 
(a)  of  section  1722.  It  would  abolish  use  of  the 
term  "unable  to  defray  the  expenses  of  nec- 
essary care."  The  subsection  would  simply 
state  that  for  purposes  of  the  eligibility  pro- 
visions and  priority  provisions  of  section 
1710,  certain  income  thresholds  shall  apply. 
The  thresholds  would  be  unchanged  from 
those  currently  in  effect  for  distinguishing 
between  category  A  (higher  priority  veter- 
ans) and  category  C  (lower  priority  veterans) 
veterans.  As  under  existing  law,  the  thresh- 
olds would  be  increased  each  year  by  the 
same  percentage  that  rates  of  pension  are  in- 
creased. 

Net  worth 
Section  120  of  the  bill  would  strike  lan- 
guage in  the  currently  existing  section 
1722(d)  which  provides  for  consideration  of 
net  worth  in  making  the  determination  of 
whether  a  veteran  is  unable  to  defray  the 
cost  of  care.  That  language  is  unnecessary 
due  to  language  included  in  the  proposed  new 
section  1710(c)(1)(D),  and  its  elimination  will 
make  administration  of  the  means  test  much 
easier  and  less  costly.  The  language  in  sec- 
tion 1710(c)(1)(D)  would  provide  that  a  non- 
service-connected  veteran  eligible  for  health 
care  on  the  basis  of  low  income  must  sign  a 
declaration  that  family  net  worth  does  not 
exceed  $50,000.  If  the  veteran  does  not  sign 
such  a  declaration,  that  veteran  would  have 
lower  priority,  and  would  be  required  to 
make  copayments.  The  $50,000  figure  is  used 
because  that  is  the  figure  VA  now  uses  under 
the  existing  net  worth  test  to  trigger  a  re- 
view of  a  veterans  net  worth  to  determine 
whether  a  part  of  net  worth  should  be  used 
to  help  defray  the  costs  of  care. 

SECTION  121- VA  RETENTION  OF  THIRD  PARTY 
COLLECTIONS 

Third  party  collections 
Section  121  would  amend  38  U.S.C.  §1729. 
the  section  which  allows  VA  to  recover  the 
cost  of  care   it  provides   to  veterans  from 


third  parties,  particularly  insurance  compa- 
nies. Under  current  law.  VA  returns  to  the 
Treasury  all  amounts  that  it  collects  from 
third  parties,  less  the  costs  of  collection. 
Each  year,  the  President's  Budget  antici- 
pates that  VA  will  collect  a  certain  amount, 
referred  to  as  the  baseline.  As  an  incentive 
to  collect  even  more,  section  121  would 
amend  subsection  (g)  of  section  1729  to  per- 
mit VA  to  retain  25  percent  of  the  amounts 
it  collects  over  and  above  the  baseline 
amount.  The  provision  further  provides  that 
VA  muEt  use  the  additional  amounts  it 
would  retain  for  improving  the  quality  of 
health  oare  furnished  by  VA  facilities. 

SECTION  201— MANUFACTURED  HOUSING  LOAN 
PROGRAM 

Section  201  would  terminate  VA's  author- 
ity to  guarantee  a  loan  for  the  purchase  of  a 
manufactured  home.  Any  such  loan  closed 
after  September  30.  1995.  would  not  be  eligi- 
ble for  guaranty.  An  exception  would  be 
made  for  a  loan  to  refinance  an  existing  VA 
guaranteed  manufactured  loan  with  a  new 
loan  at  a  lower  interest  rate.  Under  existing 
law,  which  remains  unchanged  a  veteran 
may  n0t  receive  cash  under  an  interest  rate 
reduction  refinancing  loan. 

Section  201  would  also  repeal  the  require- 
ment that  the  Secretary's  annual  report  to 
the  Congress  contain  information  about  VA 
manufactured  home  loans,  and  make  other 
technical  and  conforming  amendments. 

,  SECTION  202— LOAN  FEES 

Section  202  would  make  technical  and  con- 
forming amendments,  consistent  with  the 
termination  of  the  manufactured  housing 
loan  program  as  proposed  by  section  201  of 
this  bill,  to  Section  3729  of  title  38,  United 
States  Code,  relating  to  the  fee  veterans  and 
other  borrowers  and  assumers  pay  to  VA  for 
housing  loans.  No  change  would  be  made  in 
the  amount  of  existing  fees. 

Theae  amendments  would  take  effect  Octo- 
ber 1.  J^. 

SECTION  203— CONTRACTING  FOR  PORTFOLIO 
LOAN  SERVICES 

Section  203(a)  would  add  a  new  section  3736 
to  title  38.  United  States  Code,  which  would 
authorize  VA  to  contract  with  a  private  firm 
to  service  VA  portfolio  loans.  The  term 
"portfolio  loans"  includes  loans  made  by  VA 
e.g..  ii)  connection  with  the  sale  of  VA  ac- 
quired properties,  known  as  "vendee  loans." 
and  direct  loans  to  Native  American  veter- 
ans. It  also  includes  guaranteed  loans  of 
which  VA  took  an  assignment,  a  procedure 
commonly  referred  to  as  "refunding."  VA 
would  permit  the  contractor  to  retain  a  por- 
tion of  the  interest  collected  on  the  loans  as 
payment  for  services  rendered.  This  would 
permit  VA  to  have  the  contract  bid  for 
"basis  points"  in  a  manner  similar  to  servic- 
ing contracts  used  in  the  private  sector. 

VA  would  be  permitted  to  let  a  servicing 
contract  for  up  to  15  years.  Current  Federal 
contract  law  generally  limits  contracts  to  a 
5-year  term. 

Thi3  section  would  also  provide  that,  for 
budgeting  purposes  under  the  Federal  Credit 
Reform  Act  of  1990,  the  cost  of  a  servicing 
contract  authorized  by  this  section  would  be 
treated  as  a  cost  of  the  loan  or  loan  gruar- 
anty,  and  not  as  an  administrative  expense. 

Section  203(b)  would  make  a  conforming 
amendment  to  the  table  of  sections  for  chap- 
ter 37  of  title  38. 

SEC^ON  210— ELECTRONIC  SIGNATURES  FOR 
EDUCATION  BENEFITS 

Section  210  would  amend  several  provisions 
of  title  38,  United  States  Code,  to  clarify 
that  claimants  for  VA  education  benefits. 


State  approving  agencies,  and  schools  may 
transmit  documents  with  their  signature 
electronically  to  permit  VA  to  award  bene- 
fits. These  electronic  documents,  submitted 
in  the  regular  course  of  business,  would  be 
accepted  as  the  legal  equivalent  of  a  signed, 
written,  paper  document.  As  such,  they 
could  be  used  to  make  benefits  determina- 
tions in  an  expedited  manner  with  reduced 
errors. 

SECTION  211— ELECTRONIC  FUNDS  TRANSFER  FOR 
EDUCATION  BENEFITS  PAYMENTS 

Section  211  would  amend  section  5120(d)  of 
title  38,  United  States  Code,  to  authorize  VA 
to  implement,  under  an  agreement  with  the 
Treasury,  a  system  requiring  that  payment 
of  educational  assistance  allowances  under 
all  education  benefits  programs  adminis- 
tered by  VA  would  be  made  by  electronic 
funds  transfer.  The  amendment  defines 
"electronic  funds  transfer"  (EFT)  to  include 
the  various  electronic  systems  and  devices 
prevalent  today  for  such  purposes,  as  distin- 
guished from  transactions  originated  by 
cash,  check,  or  other  paper  instrument. 

VA  would  be  required  to  develop  a  plan  for 
phasing  in  the  conversion  from  a  paper  in- 
strument to  an  EFT  system  for  education 
benefits  payments,  and  would  be  given  dis- 
cretionary authority  to  prescribe  regulations 
needed  to  implement  the  EFT  system.  Such 
regulations  may  include  authority  to  modify 
any  provision  of  the  EFT  system  designated 
by  the  Secretary,  as  well  as  to  waive  or  mod- 
ify the  system's  application  in  cir- 
cumstances where  it  would  be  impractical. 

Secretary  of  Veterans  Affairs, 
Washington,  DC.  September  12.  1995. 
Hon.  AL  Gore. 
President  of  the  Senate, 
Washington.  DC. 

Dear  Mr.  President;  We  are  transmitting 
a  draft  bill,  "To  amend  title  38,  United 
States  Code,  and  various  other  statutes,  to 
reform  eligibility  for  Department  of  Veter- 
ans Affairs  health-care  benefits,  improve  the 
operation  of  the  Department,  and  improve 
the  processes  and  procedures  the  Department 
uses  to  administer  various  benefit  programs 
for  veterans;  and  for  other  purposes." 

In  1993.  the  Administration,  led  by  Vice 
President  Gore,  launched  its  effort  to  im- 
prove Federal  Government  operations 
through  the  "reinventing  government"  pro- 
gram. This  year,  in  phase  II  of  that  effort. 
VA  examined  its  basic  missions,  reviewed  its 
major  programs,  and  developed  several  excit- 
ing initiatives  to  enable  the  Department  to 
better  serve  veterans,  and  serve  them  in  a 
cost-effective  manner.  Several  of  those  ini- 
tiatives can  be  implemented  only  through 
enactment  of  legislation.  This  draft  bill 
would  provide  the  needed  changes  in  law. 

HEALTH-CARE  ELIGIBILITY  REFOR.M 

Perhaps  the  single  most  impcwrtant  need  in 
the  VA  health-care  system  at  this  time  is 
the  need  for  reform  of  the  eligibility  system. 
Currently,  the  process  required  for  a  veteran 
to  receive  care  from  VA  can  be  confusing  and 
frustrating.  Complicated  and  irrational  stat- 
utory eligibility  rules  sometimes  cause  ab- 
surd outcomes.  Existing  law  discoura,ges  VA 
from  effectively  managing  care,  and  often 
promotes  the  use  of  expensive  and  unneces- 
sary inpatient  care. 

VA  designed  the  eligibility  reform  proposal 
in  the  draft  bill  to  achieve  several  important 
objectives. 

First,  the  eligibility  system  should  be  one 
that  both  the  persons  seeking  care  and  those 
providing  the  care  are  able  to  understand. 

Second,  the  eligibility  system  should  en- 
sure that  VA  is  able  to  furnish  patients  the 


most  appropriate  care  and  treatment  that  is 
medically  needed,  cost  effectively  and  in  the 
most  appropriate  setting. 

Third,  veterans  should  retain  eligibility  for 
those  benefits  they  are  now  eligible  to  re- 
ceive. 

Fourth.  VA  management  should  gain  the 
flexibility  needed  to  manage  the  system  ef- 
fectively. 

Fifth,  the  proposal  should  be  budget  neu- 
tral. 

Sixth,  the  proposal  should  not  create  any 
new  and  unnecessary  bureaucracy. 

The  draft  bill  would  provide  that  the  De- 
partment "shall"  furnish  a  specified  core 
group  of  veterans  with  needed  "health  care." 
This  would  include  hospital  care,  outpatient 
care,  disease  prevention  services,  pharma- 
ceuticals, medical  equipment,  and  prosthetic 
equipment  and  devices.  Persons  in  the  core 
group  would  generally  be  those  veterans  now 
commonly  referred  to  as  category  A  veter- 
ans; those  with  service-connected  disabil- 
ities, former  prisoners  of  war.  World  War  I 
veterans,  and  nonservice-connected  veterans 
with  incomes  below  the  current  means  test 
income  threshold.  The  Department  would  re- 
tain authority  to  furnish  the  core  group  vet- 
erans with  other  types  of  health  care,  includ- 
ing nursing  home  care.  VA  would  also  retain 
authority  to  furnish  all  health  care  to  veter- 
ans not  included  in  the  core  group.  The  De- 
partment would  furnish  all  care  in  accord- 
ance with  five  priority  groups  set  forth  in 
the  bill.  Finally,  the  bill  would  continue  in 
place  the  current  copayment  structure,  and 
would  retain,  essentially  unchanged,  the  so- 
called  Agent  Orange.  Radiation,  and  Persian 
Gulf  treatment  authorities. 

The  most  significant  change  in  the  pro- 
posal would  be  the  complete  elimination  of 
the  complicated  and  archaic  eligibility  rules 
governing  the  provision  of  outpatient  care. 
The  bill  would  also  permit  wider  use  of  cost- 
effective  preventive  health  measures,  and 
use  of  residential  care  when  that  would  alle- 
viate the  need  for  hospital  care.  These  key 
features  will  allow  VA  to  provide  the  right 
care  at  the  right  place  and  the  right  time  for 
the  right  price. 

HEALTH-CARE  SHARING 

Today's  competitive  health-care  environ- 
ment demands  that  all  types  of  service  pro- 
viders cooperate  and  work  together  for  esu;h 
to  survive.  The  VA  health-care  system  is  an 
integral  part  of  the  larger  health-care  indus- 
try and  must  be  able  to  work  with  partners 
in  both  the  private  and  public  sectors.  How- 
ever, current  law  imposes  undue  limitations 
on  VA's  ability  to  obtain  needed  health-care 
resources  to  serve  veterans.  Similarly.  VA  is 
unable  to  fully  share,  even  when  it  is  mutu- 
ally advantageous  to  do  so.  its  resources 
with  others  in  the  community  who  could 
benefit  from  the  Department's  expertise.  To 
remedy  that  situation,  the  draft  bill  includes 
provisions  to  expand  VA's  ability  to  share 
resources  with  other  community  health-care 
providers. 

The  draft  bill  would  amend  existing  law  to 
permit  the  Department  to  share  all  types  of 
health-care  resources  with  all  types  of 
health-care  providers  in  the  community.  It 
would  define  "health  care  resource"  to  in- 
clude conventional  health-care  services  such 
as  hospital  care,  nursing  home  care,  out- 
patient care,  rehabilitative  care,  aoid  preven- 
tive care.  Additionally,  it  would  include 
other  health-care  support  or  administrative 
services  essential  to  the  operation  of  a 
health-care  system.  The  draft  bill  would  also 
more  broadly  define  the  term  "health  care 
provider"  to  include  insurers,  health-care 
plans,  and  health-care  management  organi- 
zations, as  well  as  individuals  such  as  physi- 
cians or  other  solo  providers.  The  expanded 
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sharing  authority  is  essential  for  the  reform 
of  the  entire  VA  health-care  system. 

VA  RETENTION  OF  INCREASED  MEDICAL 
COLLECTIONS 

Current  law  permits  the  VA  to  recover  the 
cost  of  care  it  provides  to  veterans  from 
third,  parties,  particularly  insurance  compa- 
nies. Funds  collected  are  turned  over  to  the 
Treasury.  The  Department  currently  does  an 
excellent  job  of  collecting  these  funds.  How- 
ever, as  an  additional  incentive  to  VA  medi- 
cal centers  to  increase  collections,  the  draft 
bill  would  authorize  the  Department  to  re- 
tain a  portion  of  amounts  it  collects  over  the 
amounts  anticipated  in  the  budget  each 
year.  Providing  an  incentive  such  as  this  is 
a  classic  example  of  how  to  "reinvent"  Gov- 
ernment. 

TERMINATION  OF  MANUFACTURED  HOME  LOAN 
PROGRAM 

The  draft  bill  would  repeal  the  authority 
for  VA  to  guarantee  loans  to  purchase  manu- 
factured homes.  The  number  of  veterans  ob- 
taining manufactured  home  loans  has  de- 
clined significantly  over  the  years,  from  a 
high  of  13,502  in  fiscal  Year  1983  to  only  24  in 
Fiscal  Year  1994.  Manufactured  home  loan 
foreclosure  rates  are  significantly  higher 
than  those  for  site-built  homes.  The  cumu- 
lative foreclosure  rate  for  manufactured 
home  loans  is  38.7  percent  compared  to  5.58 
percent  for  site-built  homes.  The  high  fore- 
closure rates  in  the  manufactured  home  loan 
program  have  adversely  affected  the  finan- 
cial solvency  of  the  loan  guaranty  program, 
and  resulted  in  substantial  debts  being  es- 
tablished against  veterans  whose  loans  were 
liquidated  and  homes  repossessed.  Due  to 
this  low  volume,  there  is  virtually  no  lender 
interest  in  using  the  VA  manufactured  home 
loan  program.  However,  VA  is  required  to 
maintain  expertise  in  consumer  installment 
finance,  which  differs  in  many  respect  from 
real  estate  finance. 

This  provision  will  not  affect  the  ability  of 
veterans  to  obtain  VA  guaranteed  loans  to 
purchase,  construct,  or  improve  convention- 
ally-built homes,  or  refinance  existing  liens 
on  such  homes. 

CONTRACTING  FOR  PORTFOLIO  LOAN  SERVICING 

The  draft  bill  would  permit  VA  to  contract 
for  servicing  of  its  loan  portfolio  in  a  manner 
which  is  consistent  with  private  sector  loan 
servicing.  VA  believes  it  is  in  the  best  inter- 
ests of  the  Government  to  contract  out  this 
function.  Several  provisions  of  existing  law. 
however,  preclude  VA  from  privatizing  this 
function  in  the  most  effective  manner. 

Current  law  limits  Federal  contracts  to  a 
term  of  5  years.  This  is  too  short  a  term  for 
the  servicing  of  loans  that  bear  a  30-year  ma- 
turity. The  draft  bill  would  permit  the  serv- 
icing contract  to  have  a  15-year  term.  Sec- 
ond, current  law  requires  a  contract  servicer 
to  remit  immediately  to  the  Government  all 
money  collected.  The  bill  would  allow  the 
contractor  to  retain  a  portion  of  the  loan 
payments  collected  as  its  fee  as  is  customary 
in  the  private  sector.  Finally,  the  draft  bill 
would  clarify  the  budget  treatment  of  the 
cost  of  this  contract  under  the  Federal  Cred- 
it Reform  Act  of  1990  as  a  cost  of  the  loan 
rather  than  as  administrative  overhead, 
which  more  accurately  reflects  private  sec- 
tor accounting  practices. 

ELECTRONIC  SIGNATURES  AND  ELECTRONIC 
FUNDS  TRANSFERS— EDUCATION  BENEFITS 

In  the  modern  world,  information  is  com- 
monly transmitted  electronically.  Yet  stat- 
utes are  often  slow  to  catch  up  with  tech- 
nology. This  draft  bill  would  amend  various 
laws  to  modernize  administration  of  VAs 
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education  benefit  programs.  The  bill  would 
clarify  that  claimants  for  VA  education  ben- 
efits. State  approving  agencies,  and  schools 
may  transmit  documents  with  their  sigma- 
ture  electronically  to  permit  VA  to  award 
benefits.  The  bill  would  also  authorize  VA  to 
implement,  under  an  agreement  with  the 
Treasury,  a  system  requiring  that  payment 
of  educational  assistance  allowances  under 
all  education  benefits  programs  adminis- 
tered by  VA  would  be  made  by  electronic 
funds  transfer. 

The  Omnibus  Budget  Reconciliation  Act 
(OBRA)  requires  that  all  revenue  and  direct 
spending  legislation  meet  a  pay-as-you-go 
requirement.  That  is.  no  such  bill  should  re- 
sult in  an  increase  in  the  deficit;  and  if  it 
does,  it  will  trigger  a  sequester  if  it  is  not 
fully  offset.  Outlay  savings  in  this  bill  would 
equal  its  increase  in  direct  spending,  result- 
ing in  a  net  zero  PAYGO  effect.  Thus,  consid- 
ered alone,  this  bill  meets  the  pay-as-you-go 
requirement  of  OBRA. 

We  are  advised  by  the  Office  of  Manage- 
ment and  Budget  that  there  is  no  objection 
to  the  transmittal  of  this  draft  bill  to  the 
Congress  and  its  enactment  would  be  in  ac- 
cord with  the  program  of  the  President. 
Sincerely, 

Jesse  Brown.* 


S.  964 


ADDITIONAL  COSPONSORS 

S.  7M 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  Connecticut 
[Mr,  LlEBERMAN]  was  added  as  a  co- 
sponsor  of  S.  704,  a  bill  to  establish  the 
Gambling  Impact  Study  Commission. 

S.  743 

At  the  request  of  Mrs.  Hutchison,  the 
name  of  the  Senator  from  Virginia  [Mr. 
Warner]  was  added  as  a  cosponsor  of  S. 
743.  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  a  tax  credit 
for  investment  necessary  to  revitalize 
communities  within  the  United  States, 
and  for  other  purposes. 

S.  837 

At  the  request  of  Mr.  Warner,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  Cochran]  was  added  as  a  cospon- 
sor of  S.  837,  a  bill  to  require  the  Sec- 
retary of  the  Treasury  to  mint  coins  in 
commemoration  of  the  250th  anniver- 
sary of  the  birth  of  James  Madison. 

S.  881 

At  the  request  of  Mr.  Thurmond,  his 
name  was  added  as  a  cosponsor  of  S. 
881,  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  clarify  provisions 
relating  to  church  pension  benefit 
plans,  to  modify  certain  provisions  re- 
lating to  participants  in  such  plans,  to 
reduce  the  complexity  of  and  to  bring 
workable  consistency  to  the  applicable 
rules,  to  promote  retirement  savings 
and  benefits,  and  for  other  purposes. 

S.  969 

At  the  request  of  Mr.  Bradley,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
INOUYE]  was  added  as  a  cosponsor  of  S. 
969,  a  bill  to  require  that  health  plans 
provide  coverage  for  a  minimum  hos- 
pital stay  for  a  mother  and  child  fol- 
lowing the  birth  of  the  child,  and  for 
other  purposes. 


At  the  request  of  Mr.  Grassley,  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Faircloth]  was  added  as  a  co- 
sponsor  of  S.  984.  a  bill  to  protect  the 
fundamental  right  of  a  parent  to  direct 
the  upbringing  of  a  child,  and  for  other 
purposes. 

S.  1M3 

At  the  request  of  Mr.  Stevens,  the 
names  of  the  Senator  from  Rhode  Is- 
land [Mr.  Chafee]  and  the  Senator 
from  North  Dakota  [Mr.  Dorgan]  were 
added  as  cosponsors  of  S.  1043.  a  bill  to 
amend  the  Earthquake  Hazards  Reduc- 
tion Act  of  1977  to  provide  for  an  ex- 
panded Federal  program  of  hazard 
mitigation,  relief,  and  insurance 
against  the  risk  of  catastrophic  natu- 
ral disasters,  such  as  hurricanes,  earth- 
quakes, and  volcanic  eruptions,  and  for 
other  purposes. 

S.  1150 

At  the  request  of  Mr.  Santorum,  the 
names  of  the  Senator  from  North  Da- 
kota [Mr.  Conrad]  and  the  Senator 
from  Pennsylvania  [Mr.  Specter]  were 
added  as  cosponsors  of  S.  1150,  a  bill  to 
require  the  Secretary  of  the  Treasury 
to  mint  coins  in  commemoration  of  the 
50th  anniversary  of  the  Marshall  Plan 
and  George  Catlett  Marshall. 

S.  1163 

At  the  request  of  Mr.  Leahy,  the 
names  of  the  Senator  from  New  York 
[Mr.  Moynihan],  the  Senator  from  New 
Hampshire  [Mr.  Smith],  the  Senator 
from  Massachusetts  [Mr.  Kennedy], 
and  the  Senator  from  Massachusetts 
[Mr.  Kerry]  were  added  as  cosponsors 
of  S.  1163,  a  bill  to  implement  the  rec- 
ommendations of  the  Northern  Stew- 
ardship Lands  Council. 

S.  1228 

At  the  request  of  Mr.  Smith,  his 
name  was  added  as  a  cosponsor  of  S. 
1228,  a  bill  to  impose  sanctions  on  for- 
eign persons  exporting  petroleum  prod- 
ucts, natural  gas,  or  related  technology 
to  Iran. 

At  the  request  of  Mr.  D'Amato,  the 
names  of  the  Senator  from  Florida  [Mr. 
Mack],  the  Senator  from  Utah  [Mr. 
Hatch],  the  Senator  from  Iowa  [Mr. 
Grassley],  the  Senator  from  Mis- 
sissippi [Mr.  Cochran],  the  Senator 
from  Alaska  [Mr.  Stevens],  the  Sen- 
ator from  Ohio  [Mr.  DeWine],  the  Sen- 
ator from  Virginia  [Mr.  Warner],  the 
Senator  from  Colorado  [Mr.  Brown], 
the  Senator  from  Alabama  [Mr.  Shel- 
by], the  Senator  from  Kansas  [Mr. 
Dole],  the  Senator  from  Colorado  [Mr. 
Campbell],  the  Senator  from  Okla- 
homa [Mr.  INHOFE],  the  Senator  from 
Pennsylvania  [Mr.  Santorum],  the  Sen- 
ator from  Texas  [Mr.  Gram.m],  the  Sen- 
ator from  Utah  [Mr.  Bennett],  the 
Senator  from  Georgia  [Mr.  Coverdell], 
the  Senator  from  Wyoming  [Mr.  Thom- 
as], the  Senator  from  Idaho  [Mr. 
Kempthorne],  and  the  Senator  from 
Kentucky  [Mr.  McConnell]  were  added 
as  cosponsors  of  S.  1228,  supra. 


S.  1280 

At  the  request  of  Mr.  Mack,  the  name 
of  the  Senator  from  Indiana  [Mr. 
LUGAR]  was  added  as  a  cosponsor  of  S. 
1280,  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  all  tax- 
payers with  a  50-percent  deduction  for 
capital  gains,  to  index  the  basis  of  cer- 
tain assets,  and  to  allow  the  capital 
loss  deduction  for  losses  on  the  sale  or 
exchange  of  an  individual's  principal 
residence. 

S.  1322 

At  the  request  of  Mr.  Dole,  the 
names  of  the  Senator  from  Massachu- 
setts [Mr.  Kerry],  the  Senator  from 
Arizona  [Mr.  McCain],  and  the  Senator 
from  Maryland  [Ms.  Mikulski]  were 
added  as  cosixinsors  of  S.  1322,  a  bill  to 
provide  for  the  relocation  of  the  U.S. 
Embassy  in  Israel  to  Jerusalem,  and 
for  other  purposes. 

S.  13Z3 

At  the  request  of  Mr.  Dole,  the 
names  of  the  Senator  from  Massachu- 
setts [Mr.  Kerry],  the  Senator  from 
Arizona  [Mr.  McCain],  and  the  Senator 
from  Maryland  [Ms.  Mikulski]  were 
added  as  cosponsors  of  S.  1323,  a  bill  to 
provide  for  the  relocation  of  the  U.S. 
Embassy  in  Israel  to  Jerusalem,  and 
for  other  purposes, 

SENATE  RESOLUTION  146 

At  the  request  of  Mr.  Johnston,  the 
name  of  the  Senator  from  New  Mexico 
[Mr.  BINGAman]  was  added  as  a  cospon- 
sor of  Senate  Resolution  146,  A  resolu- 
tion designating  the  week  beginning 
November  19,  1995,  and  the  week  begin- 
ning on  November  24,  1996,  as  "National 
Family  Week,"  and  for  other  purposes. 


SENATE  RESOLUTION  185— TO  EX- 
PRESS THE  SENSE  OF  THE  SEN- 
ATE REGARDING  REPAYMENT  OF 
LOANS  TO  MEXICO 

Mr.  FAIRCLOTH  submitted  the  fol- 
lowing resolution;  which  was  referred 
to  the  Committee  on  Foreign  Rela- 
tions: 

S.  Res.  185 

Whefaas  the  United  States  has  provided 
Mexico  with  approximately  $12,500,000,000  in 
loans  Oo  Mexico; 

Whereas  these  loans  were  not  authorized 
by  the  United  States  Congress: 

Wheeaas  the  taxpayers  of  the  United 
States  should  not  be  responsible  for  any 
losses  Incurred  from  these  loans:  and 

Wheifaas  certain  loans  to  Mexico  will  be- 
come flue  and  payable  on  October  30.  1995: 
Now.  therefore,  be  it 

Resolved.  That,  it  is  the  sense  of  the  Senate 
that  no  further  loans  should  be  made  to  Mex- 
ico without  specific  authorization  from  the 
United  States  Congress,  and  that,  all  loans 
made  to  Mexico  should  be  repaid  in  full  and 
on  time,  and  that  such  debts  should  not  be 
extended,  rescheduled,  or  reduced  in  any 
manner. 

Mr.  FAIRCLOTH.  Mr.  President, 
today  1  am  submitting  a  sense  of  the 
Senate  regarding  Mexico. 

From  day  1,  I  have  been  opposed  to 
the  Mexican  bailout.  It  was  never  the 


sole  responsibility  of  the  United  States 
to  help  Mexico  pay  its  debtors. 

These  economic  problems  were  of 
Mexico's  own  making,  driven  by  poli- 
tics, corruption,  and  poor  economic 
policy. 

Nevertheless,  the  President,  without 
the  approval  of  the  Congress,  went 
ahead  and  loaned  S12.5  billion  to  Mex- 
ico. 

This  was  a  terrible  mistake.  We  can- 
not continue  to  be  the  world's  banker. 
We  cannot  continue  to  loan  money  to 
countries  that  have  no  intention  of  re- 
paying it. 

I  might  add  that  the  Clinton  admin- 
istration has  proposed  the  creation  of 
an  international  bailout  fund  to  deal 
with  future  problems  like  Mexico.  I 
cannot  think  of  a  worse  idea.  Once  the 
Congress  establishes  a  fund— any 
fund — it  will  be  used.  Has  money  ever 
been  appropriated  by  the  Congress  and 
not  used?  The  answer  is  no.  That  is 
why  I  have  introduced  a  bill,  S.  1222,  to 
stop  the  creation  of  this  new  inter- 
national bailout  fund. 

Mr.  President,  returning  to  the  Mex- 
ico issue,  I  would  suggest  that  the  fii^t 
priority  of  this  Congress  and  adminis- 
tration should  be  getting  our  own  eco- 
nomic house  in  order  before  we  can  af- 
ford to  engage  in  international  bail- 
outs, like  Mexico. 

This  means  getting  Federal  spending 
under  control.  I  have  to  wonder  if  we 
keep  putting  ourselves  deeper  and 
deeper  in  debt — who  will  bail  us  out. 

Mr.  President,  I  firmly  believe  that 
the  loans  to  Mexico  will  never  be  re- 
paid. The  American  taxpayer  will  bear 
the  burden  of  the  Mexico  bailout. 

I  think  this  is  very  wrong— and  I  in- 
tended to  do  everything  I  can  to  stop 
it — starting  today. 

Mr.  President,  last  week,  Mexico  re- 
paid $700  million  of  the  nearly  $12.5  bil- 
lion in  loans  that  they  owe  to  the  Unit- 
ed States.  This  was  a  great  public  rela- 
tions move  for  Mexico — but  for  those 
that  read  between  the  headlines  there 
was  something  very  troubling. 

Mexico  owes  the  United  States  $2  bil- 
lion on  October  30.  1995.  Mexico  was 
making  payment  of  $700  million  to- 
wards that  loan. 

Instead  of  paying  that  loan  off  in 
full,  however,  Mexico  apparently  in- 
tends to  have  the  balance  of  what  is 
owed  by  October  30— $1.3  billion — rolled 
over  past  that  deadline. 

This  short  term  swap  of  $2  billion 
was  extended  to  Mexico  on  February  2, 
1995.  It  came  due  in  May,  but  was 
rolled  over  in  May  for  90  days.  It  was 
rolled  over  in  August  for  another  90 
days.  Now,  its  falling  due  again  for  a 
third  time. 

I  think  it  is  tinne  that  Mexico  pays 
up — and  on  time. 

Mr.  President,  for  this  reason,  I  am 
introducing  a  sense  of  the  Senate  that 
loans  to  Mexico  be  paid  on  time  and  in 
full. 

The  principle  needs  to  be  established 
early  on  in  this  relationship  that  these 


loans  should  be  repaid  in  full  and  re- 
paid on  time. 

If  not,  these  so  called  loans  will 
quickly  become  foreigm  aid.  The  Con- 
gress did  not  vote  for  foreign  aid.  The 
American  taxpayer  cannot  afford  more 
foreign  aid.  And  the  loans  to  Mexico 
shouldn't  become  foreign  aid. 

Further,  if  Mexico  can't  make  this 
small  repayment  in  full  and  on  time — 
only  $2  billion  of  the  $12.5  billion — how 
will  it  ever  repay  the  remaining  bal- 
ance. 

The  bulk  of  the  United  States  loans 
to  Mexico  don't  come  due  until  1997. 
They  won't  be  fully  repaid  until  the 
year  2000.  But  if  Mexico  can't  repay  its 
short  term  loans  on  time — then  I  do 
not  have  any  hope  that  the  loans  com- 
ing due  in  1997  through  2000  will  ever  be 
repaid. 

Mr.  President,  in  conclusion,  Mexico 
made  a  great  public  relations  move  by 
repaying  some  of  its  loans  last  week. 
But  the  real  story  may  be  that  they 
will  never  pay  anymore.  The  real  test 
will  come  shortly,  by  October  30  when 
Mexico  should  pay  the  United  States 
$1.3  billion. 

We  need  to  be  firm.  We  need  to  stand 
our  ground  now.  Mexico  must  pay  the 
United  States  back.  This  is  what  this 
sense  of  the  Senate  calls  for. 


SENATE  RESOLUTION  186— REL- 
ATIVE TO  THE  SENATE  LEGAL 
COUNSEL 

Mr.  DOLE  (for  himself  and  Mr. 
Daschle)  submitted  the  following  reso- 
lution; which  was  considered  and 
agreed  to: 

S.  Res.  186 
Whereas,  the  defendant  in  Triangle  MLP 
United  Partnership  v.  United  States.  No.  95- 
430C.  a  civil  action  pending  in  the  United 
States  Court  of  Federal  Claims,  is  seeking 
testimony  at  a  deposition  from  Charles  Stek 
and  Rebecca  Wagnier,  employees  of  the  Sen- 
ate who  are  on  the  staff  of  Senator  Paul  S. 
Sarbanes: 

Whereas,  by  the  privileges  of  the  Senate  of 
the  United  States  and  Rule  XI  of  the  Stand- 
ing Rules  of  the  Senate,  no  evidence  under 
the  control  or  in  the  possession  of  the  Senate 
can.  by  administrative  or  judicial  process,  be 
taken  from  such  control  or  possession  but  by 
permission  of  the  Senate; 

Whereas,  when  it  appears  that  evidence 
under  the  control  or  in  the  possession  of  the 
Senate  is  needed  for  the  promotion  of  jus- 
tice, the  Senate  will  take  such  action  as  will 
promote  the  ends  of  justice  consistent  with 
the  privileges  of  the  Senate; 

Whereas,  pursuant  to  sections  703(a)  and 
704(a)(2)  of  the  Ethics  in  Government  Act  of 
1978.  2  U.S.C.  §§288b(a)  and  288c(a>(2).  the 
Senate  may  direct  its  counsel  to  represent 
employees  of  the  Senate  with  respect  to  sub- 
poenas or  requests  for  testimony  issued  or 
made  to  them  in  their  official  capacities: 
Now.  therefore,  be  it 

Resolved.  That  Charles  Stek.  Rebecca  Wag- 
ner, and  any  other  employee  of  the  Senate 
from  whom  testimony  may  be  required  are 
authorized  to  testify  and  to  produce  docu- 
ments in  the  case  of  Triangle  MLP  United 
Partnership  v.  United  States,  except  con- 
cerning matters  for  which  a  privilege  should 
be  asserted. 
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Sec.  2.  That  the  Senate  Legal  Counsel  is 
authorized  to  represent  Charles  Stek,  Re- 
becca Wap:ier.  and  any  other  employee  of  the 
Senate  in  connection  with  the  testimony  au- 
thorized by  this  resolution. 


AMENDMENTS  SUBMITTED 


THE  NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION  ACT 
FOR  FISCAL  YEAR  1996 


PRESSLER  AMENDMENT  NO.  2939 

Mrs.  KASSEBAUM  (for  Mr.  PRES- 
SLER) proposed  an  amendment  to  the 
bill  (S.  1048)  to  authorize  appropria- 
tions for  fiscal  year  1996  to  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration for  human  space  flight;  science, 
aeronautics,  and  technology;  mission 
support;  and  inspector  general;  and 
other  purposes. 

On  page  46.  line  2.  after  "Center"  insert  a 
comma  and  the  following-:  -'and  of  which 
$2,000,000  shall  be  allocated  in  fiscal  year 
1996.  and  such  sums  as  are  necessary  there- 
after, for  the  operation  of  the  Upper  Midwest 
Aerospace  Consortium  (UMAC)  of  institu- 
tions in  the  Upper  Great  Plains  Region  for 
the  purpose  of  making  information  derived 
from  Mission  to  Planet  Earth  data  available 
to  the  general  public". 

On  page  57.  line  18,  strike  "shall"  and  in- 
sert "is  authorized  to". 

On  page  57.  line  25.  strike  "The"  and  insert 
"If  initiated,  the". 

On  page  58.  line  15,  strike  "Within"  and  in- 
sert "If  this  project  is  initiated,  then  with- 
in". 


NOTICE  OF  HEARINGS 

COMMrrTEE  ON  SMALL  BUSINESS 

Mr.  BOND.  Mr.  President,  I  wish  to 
announce  that  the  Senate  Committee 
on  Small  Business  will  hold  a  joint 
hearing  with  the  House  Committee  on 
Small  Business  on  "the  report  of  SBA's 
Chief  Counsel  of  Advocacy  on  the  Cost 
of  Regulations  on  Small  Business"  on 
Tuesday,  October  24,  1995,  at  10  a.m..  in 
room  G50  of  the  Dirksen  Senate  Office 
Building. 

For  further  information,  please  con- 
tact Keith  Cole  at  224-5175. 

SPECL^L  COMMITTEE  ON  AGING 

Mr.  COHEN.  Mr.  President,  I  wish  to 
announce  that  the  Special  Committee 
on  Aging  will  hold  a  hearing  on  Thurs- 
day, October  26,  1995,  at  9:30  a.m.,  in 
room  628  of  the  Dirksen  Senate  Office 
Building.  The  hearing  will  discuss  qual- 
ity of  care  in  nursing  homes. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMITTEE  ON  AGRICULTURE,  NUTRITION,  AND 
FORESTRY 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Agriculture,  Nutrition,  and  For- 
estry be  allowed  to  meet  during  the 
session  of  the  Senate  on  Thursday,  Oc- 


tober 19.  1996  at  9:00  a.m.,  in  SRr^2.  to 
consider  the  nomination  of  Mr.  Mi- 
chael V.  Dunn  to  be  assistant  secretary 
for  marketing  and  regulatory  programs 
and  to  be  a  member  of  the  board  of  di- 
rectors for  the  Commodity  Credit  Cor- 
poration, and  Mr.  John  David  Carlin  to 
be  assistant  secretary  for  congressional 
relations. 


October  19.  1995 

ADDITIONAL  STATEMENTS 


October  19,  1995 


CONGRESSIONAL  RECORD— SENATE 


28483 


The  PRESIDING  OFFICER, 
objection,  it  is  so  ordered. 


Without 


COMMITTEE  ON  ENVIRONMENT  AND  PUBLIC 
WORKS 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  full  Com- 
mittee on  Environment  and  Public 
Works  be  granted  permission  to  con- 
duct a  hearing  Thursday,  October  19, 
1995,  at  9:00  a.m.  on  S.  1316,  the  Safe 
Drinking  Water  Act  Amendment  of 
1995. 


The  PRESIDING  OFFICER, 
objection,  it  is  so  ordered. 


Without 


COMMITTEE  ON  SMALL  BUSINESS 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Small  Business  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Thursday,  October  19,  1995,  at  9:30 
a.m.,  in  room  428A  Russell  Senate  Of- 
fice Building,  to  conduct  a  hearing  fo- 
cusing on  revitalizing  America's  rural 
and  urban  communities. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  OVERSIGHT  AND 
INVESTIGATIONS 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Oversight  and  Investiga- 
tions of  the  Committee  on  Energy  and 
Natural  Resources  be  granted  permis- 
sion to  meet  during  the  session  of  the 
Senate  on  Thursday,  October  19.  1995, 
for  purpose  of  conducting  a  subcommit- 
tee hearing  which  is  scheduled  to  begin 
at  9:30  a.m.  The  purpose  of  this  hearing 
is  to  examine  the  role  of  the  council  on 
environmental  quality  in  the  decision- 
making and  management  processes  of 
agencies  under  the  committee's  juris- 
diction—Department of  the  Interior. 
Department  of  Energy,  and  U.S.  Forest 
Service. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  TERRORISM,  TECHNOLOGY. 
AND  GOVERNMENT  INFORMATION 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Terrorism,  Technology 
and  Government  Information  of  the 
Senate  Committee  on  the  Judiciary,  be 
authorized  to  meet  during  a  session  of 
the  Senate  on  Thursday,  October  19, 
1995.  at  10:00  a.m..  in  Senate  Hart,  room 
216.  on  Ruby  Ridge  incident. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


HEALTH  CARE  ANTIFRAUD  AND 

ABUSE  EFFORTS 
•  Mr.  COHEN.  Mr.  President,  over  the 
last  week  there  has  been  substantial 
criticism  levied  against  the  health  care 
fraud  and  abuse  provisions  contained  in 
the  House  Medicare  and  Medicaid  re- 
form proposals.  Unfortunately,  some  of 
the  headlines  and  attacks  imply  that 
all  Republican  Budget  Reconciliation 
legislation  is  soft  on  fraud  and  abuse. 

Headlines  such  as  "GOP  Medicare 
Bill  Seen  to  Favor  Fraud."  and  "GOP 
Plan  to  Ease  Medicare  Fraud  Rules 
'Terrible.'  May  Go,"  and  "Beneath  Sur- 
face, Health  Care  Plan  Is  Offering 
Boons"  are  leading  the  public  to  be- 
lieve that  all  Republican  Medicare  pro- 
posals are  going  light  on  those  who  are 
ripping  off  Medicare  while  honest  Med- 
icare providers  and  some  beneficiaries 
are  being  asked  to  make  sacrifices  to 
save  Medicare. 

As  the  author  of  fraud  and  abuse  pro- 
visions in  the  Senate  reconciliation 
bill  that  was  recently  marked  up  by 
the  Finance  Committee,  I  feel  that  I 
must  set  the  record  straight,  at  least 
as  it  concerns  the  Senate  version. 
,  I  commend  the  Senate  Finance  Com- 
mittee and  the  Senate  leadership  for 
its  strong  commitment  to  tough  anti- 
fraud  measures.  Many  law  enforcement 
officials  have  indicated  to  me  that  the 
Senate  bill  contains  the  toughest  and 
most  comprehensive — but  fair — health 
care  antifraud  bills  to  come  out  in  dec- 
ades. It  pains  me  to  see  headlines  stat- 
ing that  Republican  efforts  on  health 
care  fraud  fall  short. 

Let  me  tell  you  about  what  my  Sen- 
ate colleagues  and  I  have  incorporated 
in  the  Senate  budget  reconciliation 
bill.  My  legislation: 

Creates  an  antifraud  program  to  co- 
ordinate Federal,  State,  and  local  law 
enforcement  efforts  to  combat  fraud 
and  abuse; 

Appropriates  a  mandatory  $200  mil- 
lion in  fiscal  year  1996  for  antifraud  in- 
vestigators and  auditors  with  a  15-per- 
cent increase  every  year  thereafter  for 
7  years; 

Makes  it  mandatory  for  the  Sec- 
retary of  Health  and  Human  Services 
to  exclude  individuals  from  receiving 
payment  from  Medicare  and  Medicaid 
when  convicted  of  felonies  relating  to 
health  care  fraud  and  allows  the  Sec- 
retary to  exclude  individuals  convicted 
of  a  criminal  misdemeanor  related  to  a 
health  care  offense; 

Sets  minimum  periods  of  exclusion 
from  Medicare  and  Medicaid  payments; 
Allows  the  Secretary  to  exclude  indi- 
viduals who  have  direct  or  indirect 
ownership  or  control  interest  of  5  per- 
cent or  more  in  an  entity— or  is  an  offi- 
cer or  managing  employee— if  the  en- 
tity is  already  excluded  from  Medicare 
or  Medicaid; 

Allows  the  HHS  Secretary  to  impose 
intermediate  sanctions  on  a  Medicare 


HMO  if  the  HMO  fails  to  carry  out  the 
contract  such  as  in  quality  of  care 
areas.  These  penalties  range  from 
$10,000  to  $100,000  depending  on  the  vio- 
lation. Suspension  of  continued  enroll- 
ment or  payments  can  also  be  used  as 
sanctions; 

Establishes  a  national  health  care 
fraud  and  abuse  data  collection  pro- 
gram for  reporting  final  adverse  ac- 
tions against  health  care  providers, 
suppliers,  or  practitioners.  The  infor- 
mation in  the  data  base  is  required  to 
be  available  to  Federal  and  State  gov- 
ernment agencies  and  health  plans  ac- 
cording to  procedures  that  the  Sec- 
retary will  set  by  regulation; 

Increases  civil  monetary  penalties 
from  $2,000  to  $10,000  for  a  number  of 
current  fraud  and  abuse  violations; 

Adds  new  prohibited  practices  to  the 
current  law  for  which  civil  monetary 
penalties  can  be  assessed  such  as:  in- 
correct coding;  medically  unnecessary 
services;  and  persons  offering  remu- 
neration— including  waiving  coinsur- 
ance and  deductible  amounts — to  in- 
duce the  individual  to  order  from  a  par- 
ticular provider  or  supplier  receiving 
Medicare  or  Medicaid; 

Allows  the  HHS  Secretary  to  impose 
civil  monetary  penalties  of  up  to 
$10,000  per  violation  for  criminal  anti- 
kickback  violations; 

Establishes  enhanced  fraud  and  abuse 
guidelines  to  enable  the  provider  com- 
munity to  better  comprehend  anti- 
kickback  requirements; 

Amends  the  criminal  code  to  include: 

A  new  health  care  fraud  statute; 

Forfeiture  of  property  that  is  ob- 
tained from  the  proceeds  traceable  to 
health  care  fraud; 

Injunctive  relief  on  activities  related 
to  health  care  fraud; 

Grand  jury  disclosure  for  health  care 
fraud  proceedings; 

Criminal  penalties  for  false  state- 
ments; 

Criminal  penalties  for  obstruction  of 
a  criminal  investigation; 

Criminal  penalties  for  theft  or  em- 
bezzlement; 

Criminal  penalties  for  laundering  of 
money  used  in  health  care  fraud  of- 
fenses; and 

Subpoena  authority  to  the  Attorney 
General  for  health  care  fraud  caises. 

Extends  the  authority  of  the  State 
Medicaid  fraud  units  by  allowing  the 
units  to  investigate  other  Federal 
fraud  abuses  at  the  approval  of  the  rel- 
evant Federal  agency;  and  allowing  in- 
vestigation and  prosecution  in  the  case 
of  patient  abuse  in  non-Medicaid  board 
and  care  facilities. 

This  legislation  has  received  the  en- 
thusiastic endorsement  of  law  enforce- 
ment and  prosecution  agencies.  At  a 
hearing  of  the  Senate  Special  Commit- 
tee on  Aging  that  I  chaired  this  past 
March,  FBI  Director  Louis  Freeh  testi- 
fied: 

The  legislation  .  .  .  addresses  for  the  first 
time  in  a  comprehensive  way  not  only  the 


problem,  but  some  of  the  important  solu- 
tions which  we  in  law  enforcement  look  to 
.  .  .  Aspects  of  the  bill — the  establishment  of 
a  fraud  and  abuse  database,  the  coordination 
that  would  be  required  in  antifraud  efforts 
between  the  Department  of  Justice  and  HHS. 
the  establishment  of  an  antifraud  account — 
are  tremendously  innovative  and  helpful 
tools  ...  A  straightforward  health  care 
fraud  statute  would  simplify  prosecution  of 
these  cases  and  greatly  enhance  the  ability 
of  law  enforcement  to  attack  this  problem. 

At  that  same  hearing  that  I  convened 
on  health  care  fraud  and  abuse,  the 
HHS  Inspector  General  June  Gibbs 
Brown  testified: 

We  strongly  support  the  bill  .  .  .  which 
proposes  a  number  of  innovative  ways  to  ad- 
dress health  care  fraud  and  abuse  .  .  . 
strengthening  existing  legal  remedies  for  ad- 
dressing fraud  and  abuse,  amending  current 
criminal  laws,  as  well  as  enhancing  adminis- 
trative sanction  authorities  available  to  the 
Department  such  as  civil  monetary  penalties 
and  program  exclusions  which  would  aid  in 
the  fight  against  health  care  fraud  and 
abuse. 

The  health  care  fraud  provisions  con- 
tained in  the  Senate  bill  have  received 
endorsements  and  support  from  the  Na- 
tional Association  of  Attorneys  Gen- 
eral and  the  Medicaid  fraud  control 
units.  In  addition,  we  worked  very 
closely  with  the  Department  of  Justice 
to  create  a  fair,  workable  proposal  that 
cracks  down  on  fraud  while  not  penal- 
izing honest  health  care  providers. 

Once  more,  the  Senate  provisions 
save  billions  of  taxpayers  dollars  with- 
out cutting  services  or  raising  taxes. 
Specifically  the  antifraud  provisions 
yield  over  $4  billion  in  savings. 

In  addition,  many  of  my  colleagues 
both  Republican  and  Democratic  have 
supported  and  encouraged  this  bill  for 
a  long  time  including  the  majority 
leader,  the  chairmen  of  the  Budget 
Committee,  the  Banking  Committee, 
the  Veterans'  Committee,  and  the  Ap- 
propriations Committee.  I  am  also 
pleased  to  point  out  that  several  of  my 
colleagues  from  the  other  side  of  the 
aisle  have  cosponsored  this  antifraud 
legislation,  including  Senators  Pryor. 
NUNN.  Bradley.  Graham,  and 
Moseley-Braun. 

Mr.  President,  that  is  why  I  stand  be- 
fore the  Senate  today  to  respond  to 
this  onslaught  directed  at  the  House 
provisions.  We  in  the  Senate  have 
worked  too  hard  and  too  long  to  come 
up  with  a  strong  health  care  antifraud 
and  abuse  bill,  that  not  even  the  most 
partisan  among  us  could  attack.  We 
must  not,  Mr.  President,  let  ourselves 
get  wrapped  up  in  the  criticism  that  is 
being  directed  at  the  House  provisions. 

It  is  my  understanding  that  the 
House  has  made  some  changes  to  its 
earlier  proposals  in  order  to  toughen 
its  response  to  health  care  fraud.  Spe- 
cifically, provisions  have  been  added  to 
toughen  criminal  sanctions  against 
fraudulent  health  care  providers.  While 
I  am  very  pleased  that  the  House  lead- 
ership took  this  step,  I  still  have 
strong    concerns    regarding    some    re- 


maining provisions  in  the  House  bill 
that  could  severely  weaken  our  efforts 
to  combat  health  care  fraud. 

I  thank  my  colleagues  for  all  their 
longstanding  support  on  this  issue  and 
for  letting  me  have  the  opportunity  to 
set  the  record  straight.  • 


LUNCH  OF  STONES 

•  Mr.  LEAHY.  Mr.  President,  today  on 
Capitol  Hill  a  number  of  religious  orga- 
nizations concerned  with  hunger  in  the 
United  States  are  gathering  to  high- 
light what  I  believe  is  one  of  the  great 
injustices  being  perpetrated  in  the 
name  of  welfare  reform  in  this  Con- 
gress. 

Most  of  my  colleagues.  I  believe,  had 
the  best  of  intentions  when  they  voted 
for  H.R.  4,  the  welfare  reform  package. 
But  I  am  very  concerned  with  the  im- 
pact of  the  final  welfare  reform  pack- 
age on  the  nutritional  safety  net  for 
children,  families,  and  senior  citizens. 
Quite  simply,  under  either  the  House 
or  Senate  versions  of  this  bill,  more 
children  will  go  hungry. 

The  majority  of  the  savings  in  the 
Senate  version  of  welfare  reform  have 
come  out  of  nutrition  programs,  whose 
main  beneficiaries  are  children.  H.R.  4 
contains  a  little  bit  of  reform.  But  even 
the  Senate  version  contains  a  whole  lot 
of  cuts — more  than  $30  billion  in  total 
cuts,  including  more  than  $20  billion  in 
reduced  nutrition  benefits  to  children 
alone.  Less  than  one-half  of  1  percent 
of  the  bill's  savings  come  from  anti- 
fraud  provisions,  according  to  CBO  es- 
timates. Over  half  of  the  savings  come 
from  across-the-board  cuts,  and  an- 
other 12  percent  of  the  savings  come 
from  households  with  high  utility 
costs. 

Under  the  Senate  bill,  by  2002.  a 
working-poor  family  of  four  supported 
by  a  full-time  minimum  wage  worker 
would  lose  $324  a  year  in  food  stamp 
benefits  from  the  across-the-board  ben- 
efit reductions,  according  to  the  Center 
on  Budget  and  Policy  Priorities.  An  el- 
derly SSI  recipient,  typically  a  poor 
woman  living  alone,  would  lose  $228  a 
year — that's  a  32-percent  reduction. 

The  Senate  bill  also  contains  an  op- 
tional block  grant  that  will  allow 
States  to  cancel  the  national  nutri- 
tional safety  net,  divert  funds  away 
from  food,  and  slash  benefits  during  a 
recession. 

Wrongheaded  as  it  is,  however,  the 
Senate  version  is  actually  preferable  in 
many  ways  to  the  House  version  of 
H.R.  4.  The  House  bill  repeals  school 
lunches,  school  breakfasts.  WIC.  the 
Child  and  Adult  Care  Food  Program, 
and  other  programs  for  children.  These 
are  among  the  great  success  stories  of 
public  policy  in  the  20th  century.  Con- 
servative House  Republicans  seem  to 
say.  "If  it  works — but  it  does  not  fit 
our  ideology — break  it."  I  am  pleased 
that  many  moderates  of  both  parties 
are  rebelling  against  this  position. 
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The  House  bill  would  replace  real 
food  with  junk  food  in  school  cafe- 
terias. It  would  reduce  food  stamp  ben- 
efits so  they  no  longer  pay  for  a  decent 
diet.  It  would  end  scientifically  based 
nutritional  supplements  for  pregnant 
women.  It  would  cancel  the  guarantee 
of  free  meals  for  poor  schoolchildren. 

This  is  bad  public  policy,  and  it  is 
immoral.  If  we  are  going  to  turn  school 
lunches  into  junk-food  bonanzas  and 
shrivel  food  stamps  down  to  a  meaning- 
less few  pennies  per  meal,  we  might  as 
well  feed  our  children  stones. 

Today,  the  Christian  citizens'  group 
Bread  for  the  World  and  other  religious 
and  antihunger  groups  are  gathering 
on  Capitol  Hill  to  ponder  Jesus'  ques- 
tion in  the  New  Testament  (Matthew 
7:9):  "Is  there  anyone  among  you  who, 
if  your  child  asks  for  bread,  will  give  a 
stone?"  To  symbolize  this  concern, 
they  are  holding  a  "lunch  of  stones." 
Members  of  these  groups,  which  in- 
clude the  Salvation  Army,  the  Second 
Harvest  National  Network  of  Food 
Banks,  Lutheran  Social  Services,  the 
NETWORK  Catholic  social  justice 
lobby,  and  other  national  religious  and 
charitable  leaders,  will  be  visiting  of- 
fices on  Capitol  Hill.  These  groups  rep- 
resent tens  of  thousands  of  concerned 
citizens  who  donate  their  time  and  ef- 
fort to  improving  the  diet  and  health  of 
children,  families,  and  senior  citizens. 

These  dedicated  citizens  and  I  urge 
Members  of  this  Congress  to  protect 
the  national  nutritional  safety  net 
that  Republicans  and  Democrats  to- 
gether have  constructed  over  the  last 
25  years.  The  safety  net  ensures  that, 
even  during  recessions  and  natural  dis- 
asters, children  in  need  receive  food  as- 
sistance so  they  do  not  go  hungry.  I 
urge  my  colleagues  to  listen  carefully 
to  the  concerns  voiced  in  the  "lunch  of 
stones." 

I  also  want  to  caution  my  colleagues 
against  some  of  the  phony  arguments 
being  bandied  about  on  this  topic.  None 
of  these  gigantic  cuts  will  reform  wel- 
fare. And  these  cuts  are  not  necessary 
to  balance  the  budget^the  President 
has  put  forward  a  plan  to  balance  the 
budget  without  such  gigantic  cuts  in 
nutrition  programs.  I  believe  these 
cuts  are,  quite  simply,  mistakes  and 
errors  in  judgment.  Right  now  there  is 
still  time  to  correct  these  errors,  be- 
fore more  children  must  go  hungry.* 


TRIBUTE  TO  THE  HOCKING 
BROTHERS 
•  Mr.    CRAIG.    Mr.    President,    I    rise 
today  to  pay  tribute  to  the  Hocking 
brothers   from   Idaho   who   served   to- 
gether courageously  during  World  War 

n. 

They  were  a  family  of  10  children,  4 
girls  and  6  boys,  and  lived  in  Moore.  ID 
in  1929.  In  1935  they  moved  to  Mackay, 
ID.  Mackay  was  considered  home  for 
all  of  them.  Presently,  one  brother 
lives  in  each  of  the   following  Idaho 


cities  or  towns:  Mackay,  Arco,  Black- 
foot,  Lewiston.  and  Deary.  All  of  the 
brothers  who  are  able  are  active  fisher- 
men and  hunters.  Two  sisters  and  the 
oldest  are  now  deceased.  The  oldest 
brother  Pat  Hocking,  was  not  in  the 
service  as  he  had  five  children  and 
worked  at  the  Naval  Gun  Rellning 
Plant  in  Arco,  ID.  The  remaining  five 
brothers  served  in  one  branch  or  an- 
other of  the  military  service. 

Jean  Hocking  was  drafted  before  the 
war  and  was  stationed  for  38  months  of 
continuous  service  in  Kodiak.  AK  in 
the  U.S.  Army  Coast  Guard  Artillery 
and  the  U.S.  Army  Ski  Troopers  from 
1941  to  1945.  He  was  one  of  the  very  first 
men  drafted  from  Custer  County. 
Jean's  camp  was  located  on  a  mountain 
and  everything  had  to  be  hauled  up  the 
mountain  by  hand.  Jean's  commanding 
officer  was  so  disciplined  that  Jean  did 
not  have  even  1  day  off  while  he  was 
there.  He  was  always  on  alert  or  patrol. 
One  day  they  were  on  patrol  skiing 
down  the  mountain  when  Jean's  ski  tip 
got  stuck  in  the  snow  toward  the  bot- 
tom of  the  mountain  that  he  suffered  a 
broken  leg.  He  was  so  afraid  of  his  com- 
manding officer  that  he  did  not  seek 
treatment  and  hobbled  around  on  his 
broken  leg.  Jean  was  given  a  military 
disability  and  was  in  Walter  Reed  Hos- 
pital for  6  months  after  his  discharge. 

Clayton  Hocking  served  in  the  U.S. 
Army  Air  Corps  9th  Engineering 
Squadron  S.A.C.  from  1942  to  1967.  He 
served  all  over  the  Pacific  and  retired 
as  a  well-decorated  staff  sergeant. 
Clayton  received  a  Phillipine  Libera- 
tion Medal  with  one  Bronze  Service 
Star,  a  Good  Conduct  Medal,  a  World 
War  II  Victory  Medal,  and  an  Asiatic 
Pacific  Medal.  He  is  currently  in  a  rest 
home  in  Arco,  ID. 

Frank  Hocking  served  in  the  U.S. 
Navy  and  the  U.S.  Marines  from  1942  to 
1945.  Frank  served  both  the  Navy  and 
the  Marines  as  the  Marines  had  no 
medical  corps.  So  the  Navy  furnished 
the  Marines  with  a  Medical  Corps.  The 
first  place  Frank  was  shipped  overseas 
was  to  New  Caledonia.  While  there 
Frank  went  to  town  one  day.  As  he  was 
walking  down  the  street,  he  literally 
ran  into  his  brother  Clayton.  Frank 
had  not  seen  Clayton  since  joining,  and 
had  no  idea  where  Clayton  was  sta- 
tioned. Frank  and  Clayton  were  able  to 
visit  each  others  camps  while  there. 
After  leaving  New  Caledonia,  Frank 
went  to  New  Zealand  where  he  joined 
the  Second  Marine  Division  and 
trained  before  the  battle  of  Tarawa.  He 
was  on  the  first  wave  who  landed  on 
Tarawa  in  the  Gilbert  Islands  of  the 
South  Pacific.  The  Marines  were  told 
they  had  to  take  the  well-fortified  Jap- 
anese defenses  of  the  island  in  6  hours 
or  they  wouldn't  be  able  to  take  it.  It 
took  them  4  days  to  take  the  island. 
The  battle  cost  1,000  Marines  lives  and 
2,300  men  were  wounded.  Japanese 
losses  totaled  about  8,500.  The  taking 
of  the  island  of  Saipan  of  the  Marianas 


Islands  was  another  major  battle. 
Frank  was  one  of  the  original  two  Ma- 
rine divisions  that  tried  to  take  the  is- 
land from  the  30,000  Japanese  defend- 
ers. Frank  was  on  the  island  from  June 
15  to  July  7  when  the  remaining  Japa- 
nese resistance  tried  the  largest  suici- 
dal counterattack  in  the  war.  The  loss 
of  Saipan  was  so  devastating  to  the 
Japanese  that  Prime  Minister  Tojo 
Hideki  and  his  entire  cabinet  resigned 
after  word  of  the  defeat  reached  them. 

Bill  Hocking  served  in  the  20th  Air 
Force  Division  on  Guam  of  the  South 
Pacific  from  1944  to  1946.  He  was  the 
first  aerial  gunner  on  a  B-17.  Later,  he 
became  a  belly  gunner  on  the  B-29's. 
The  most  memorable  event  in  Bill's 
military  career  happened  when  three 
B-29  planes  were  flying  in  formation 
when  Bill's  B-29  caught  on  fire.  He  and 
the  whole  crew  were  forced  to  bail  out 
into  the  ocean  between  Guam  and 
Tokyo.  When  he  bailed  out,  he  just 
about  drowned  when  he  got  so  tangled 
in  his  parachute  shroud  that  he 
couldn't  even  upright  his  one-man  life 
raft.  He  had  to  lay  there  holding  on  to 
his  upside  down  raft.  When  he  finally 
got  into  the  raft,  he  couldn't  see  any  of 
the  rest  of  the  crew  as  they  were  all 
scattered.  One  guy  in  the  crew  hap- 
pened to  have  a  whistle  and  he  kept 
blowing  it.  They  all  paddled  toward  the 
sound  and  that  is  how  they  all  got  back 
together.  They  were  always  concerned 
about  sharks  so  they  used  shark  repel- 
lent. The  crew  was  adrift  for  3  days  be- 
fore being  picked  up  by  the  ship.  That 
episode  made  Bill  a  member  of  the  Cat- 
erpillar Club.  A  patch  was  given  as  spe- 
cial recognition  for  surviving  a  bail 
out. 

Glen  Hocking  served  in  the  90th 
Naval  Construction  Battalion  Combat 
Fleet  Action  from  1945  to  1946.  Glen 
was  17  years  old  when  he  enlisted  to 
follow  in  his  older  brothers'  footsteps. 
He  was  told  that  his  outfit  was  training 
to  invade  Japan.  They  were  on  their 
way  to  Japan  when  the  bomb  dropped 
on  Hiroshima.  He  saw  all  the  devasta- 
tion over  there.  He  was  there  for  9 
months  occupation  duty.  Glen  came 
away  from  service  with  the  Asiatic  Pa- 
cific Area  Campaigrn  Medal  and  World 
War  II  Victory  Medal. 

These  five  brothers  all  came  home 
alive,  but  still  felt  the  sacrifices  of 
war.  Two  of  their  cousins  did  not  make 
it  home.  They  were  killed  in  the  line  of 
duty.  This  is  one  of  the  many  family 
stories  that  make  up  the  heroism  and 
valor  that  led  the  United  States  and 
our  allies  to  victory  in  World  War  II. 
The  five  Hocking  brothers  fell  very 
blessed  and  lucky  to  have  all  come 
home.  We  are  very  blessed  that  they 
and  many  others  were  there  to  serve 
their  country  and  to  fight  for  democ- 
racy and  the  freedom  all  Americans 
hold  dearly.* 


PUBLIC  FORUM  IN  GREENLEAF, 
WI.  WITH  SECRETARY  OF  AGRI- 
CULTURE, DAN  GLICKMAN 

•  Mr.  FEINGOLD.  Mr.  President,  on 
July  31  of  this  year,  in  an  extraor- 
dinary gathering  on  a  200-acre  dairy 
farm  In  Greenleaf,  WI,  300  farmers, 
rural  business  people,  and  others  in  the 
agricultural  sector  came  together  to 
convey  to  Secretary  of  Agriculture  Dan 
Glickman  the  importance  of  reforming 
an  archaic  agricultural  program, 
known  as  the  Federal  Milk  Marketing 
Order  System.  This  program,  created 
in  the  late  1930's  has  discriminated 
against  the  Wisconsin  dairy  industry 
for  years. 

Those  who  attended  this  forum  rep- 
resent different  segments  of  our  dairy 
industry  which  have  divergent  political 
views  and  affiliations,  but  they  all 
agreed  on  one  fundamental  issue — Fed- 
eral orders  must  be  reformed.  For  an 
industry  that  is  made  up  of  individuals 
whose  only  shared  characteristic  is 
their  independence  and  staunchly  self- 
reliant  nature,  this  type  of  unanimity 
is  rare.  They  wanted  their  message  to 
be  heard  by  one  of  the  few  people  with 
the  power  to  make  Federal  milk  mar- 
keting orders  both  consistent  with 
milk  markets  of  the  1990's  as  well  as 
equitable  to  all  those  affected  by  them. 

The  current  program  for  regulating 
the  pricing  and  sale  of  milk  provides 
higher  prices  for  fluid  milk  to  produc- 
ers distant  from  the  Upper  Midwest. 
While  that  scheme  might  have  made 
sense  when  Wisconsin  was  the  primary 
dairy  producing  State  in  the  United 
States,  but  in  1995.  it  defies  logic.  This 
system  not  only  creates  an  artificial 
incentive  for  greater  milk  production, 
but  has  led  to  increased  production  of 
manufactured  dairy  products  driving 
down  prices  throughout  the  Nation  and 
increasing  Government  surpluses.  Fed- 
eral milk  marketing  orders  are  a  per- 
fect example  of  excessive  Government 
regulation  creating  a  system  which  is 
completely  out  of  sync  with  current 
marketing  conditions  and  which  dis- 
criminates against  Wisconsin  and 
Upper  Midwest  dairy  producers. 

Mr.  President,  Secretary  Dan  Glick- 
man listened  for  over  an  hour  to  farm- 
ers frustrated  not  only  by  the  existence 
of  this  system,  but  also  by  its  institu- 
tional resilience.  I  commend  him  for 
that.  It  is  the  first  time  in  a  long  time 
that  Wisconsin  dairy  farmers  have  felt 
that  {I  Secretary  of  Agriculture  actu- 
ally cared  about  what  they  had  to  say. 
Dan  Glickman  came  not  to  talk  to  lob- 
byists, not  to  talk  to  politicians  and 
not  to  talk  to  Government  officials, 
but  to  listen  to  those  whose  livelihood 
depends,  in  part,  on  the  decisions  he 
makes. 

This  was  a  unique  forum  in  that  av- 
erage farmers  spoke  directly  to  the 
Secretary.  It  linked  54  of  Wisconsin's  72 
counties  to  the  meeting  via  satellite. 
While  the  time  did  not  allow  all  those 
who  attended  to  speak,  those  producers 


who  did  represented  the  diversity  of 
my  home  State's  agricultural  sector — 
dairy,  soybeans,  com.  wheat,  alfalfa, 
and  specialty  products  such  as  mink. 
Each,  in  turn,  talked  about  what  is 
good  and  what  is  bad  about  our  current 
Federal  policies.  Primarily,  though, 
they  talked  about  dairy  policy. 

At  the  outset  of  our  meeting,  the 
Secretary  conceded  that  discrimina- 
tion exists  within  the  Federal  order 
program  benefiting  some  regions  more 
than  others.  In  response,  he  pledged  his 
support  to  try  to  change  the  existing 
number  and  administration  of  current 
milk  marketing  orders.  He  further 
pledged  his  support  to  try  to  consoli- 
date those  orders,  make  periodic  ad- 
justments in  price  differentials,  and  to 
potentially  create  multiple  price-set- 
ting base  points.  While  I  am  not  en- 
tirely pleased  with  the  Secretary's 
choice  to  attempt  these  changes 
through  the  administrative  process,  I 
am  pleased  with  his  admission  that  the 
system  is  broken. 

Mr.  President,  as  the  Congress  moves 
toward  final  action  on  the  budget  rec- 
onciliation and  moves  toward  the  1995 
farm  bill,  I  think  it  is  important  that 
the  Secretary  heard  the  message  of 
Wisconsin  farmers.  I  hope  that  my  col- 
leagues will  hear  that  message  as  well. 

Action  on  these  items,  the  Secretary 
conceded,  will  be  a  challenge  in  that 
other  regions  will  fight  to  maintain 
their  current  artificial  advantages.  De- 
spite the  deregulatory  rhetoric  of 
many  in  the  104th  Congress,  the  Sec- 
retary's prediction  is  proving  to  be 
true  based  on  recent  action  by  the  Sen- 
ate Committee  on  Agriculture,  Nutri- 
tion, and  Forestry. 

The  legislation  reported  by  the  Agri- 
culture Committee  fails  to  address 
needed  reform  of  this  system,  despite 
the  tremendous  budget  savings  and 
consumer  benefits  that  could  result 
from  such  action.  That  is  a  disappoint- 
ment, Mr.  President.  Instead,  Mr. 
President,  the  committee  chose  to  take 
the  easy  road  by  cutting  support 
prices,  instead  of  making  the  difficult 
choices  associated  with  milk  market- 
ing order  reform. 

And  indeed,  as  the  Secretary  pointed 
out  at  Greenleaf,  these  are  very  dif- 
ficult decisions.  They  are  so  difficult 
that  the  House  of  Representatives,  un- 
able to  reach  agreement  on  reform,  is 
moving  on  a  path  toward  total  deregu- 
lation of  the  dairy  industry,  including 
the  elimination  of  Federal  milk  mar- 
keting orders. 

Mr.  President,  total  deregulation  of 
the  dairy  industry,  is  not  my  first 
choice.  I  would  rather  work  with  my 
colleagues  to  achieve  reasonable  and 
responsible  reform  of  Federal  orders. 
However,  for  the  last  3  years,  many 
dairy  farmers  in  Wisconsin  have  been 
telling  me  that  if  they  cannot  get  re- 
form, if  other  regions  of  the  country 
will  not  compromise,  deregulation 
would  be  a  farsight  better  than  the  raw 
deal  they  are  getting  now. 


Mr.  President,  I  want  to  work  with 
my  colleagues  during  the  budget  rec- 
onciliation process  and  the  farm  bill 
deliberations  to  reach  agreement  on 
Federal  orders.  However,  if  others  are 
unwilling  to  move  toward  a  level  play- 
ing field,  dairy  farmers  in  their  States 
may  end  up  with  nothing  at  all. 

Mr.  President,  in  Greenleaf,  WI,  the 
Secretary  of  Agriculture  heard  loud 
and  clear  that  Upper  Midwest  dairy 
farmers  are  fed  up  with  the  current 
program  that  regulates  milk  markets. 
I  urge  my  deregulation-minded  col- 
leagues to  listen  to  what  the  Upper 
Midwest  is  saying  on  this  issue  as  well. 
It  is  time  to  do  the  right  thing— reform 
Federal  milk  marketing  orders  or  end 
them. 

I  want  to  publicly  thank  the  many 
people  who  took  part  of  the  day  to 
travel  to  this  small  community  to 
make  their  voices  heard  to  Secretary 
Glickman.  I  ask  to  include  the  names 
of  the  participants  at  the  conclusion  of 
my  remarks.  I  hope  the  seriousness  of 
the  situation  experienced  by  these 
farmers  and  their  families  will  be 
taken  into  account  as  these  issues  are 
debated  in  the  days  and  weeks  ahead. 
Participants  in  the  Forum  Wrra  Secretary 

Glickman  at  Greenleaf.  WI,  July  31. 1995 

Mark  Mayer.  Frank  Dillon.  Rodney  R. 
Littlefield.  Randy  Knapp.  Kathi  Millard. 
Stephen  I.  Rishette.  Marc  A.  Schultz.  Tim 
Rehbein.  Tom  Kruezer.  Mary  Behm.  Sue 
Beitllch.  Betty  Plummer.  Kevin  Larson.  Rod 
Webb,  Randy  Anderson.  Judy  Derricks.  Kelly 
Olson.  Julie  Dokkestul.  Bob  Oropp.  Dwight 
Swenson.  Nolan  Anderson.  Lee  Gross.  Roger 
Johnson. 

Kevin  Connors.  Bob  Bjorklund.  Gordon 
Rankin.  Dave  Williams.  Tom  Syverod.  John 
Markus.  Ralph  Rounsville.  Alvin  Erickson. 
M.  Kopecky.  Laura  Wind-Norton.  Dan 
Butterbrodt,  Russ  Dufek,  Ken  Horton.  Randy 
Cochart.  Clifford  Duffeck.  Mahlon  Peterson. 
Bob  Bosold.  Sandy  Webb.  William  Dacbolm. 
Joel  McNair.  Paul  Rodriguez. 

Dolores  Rodriguez.  Craig  W.  VerKuilun. 
Tom  Cochren.  Deborah  Van  Dyk.  Linda 
Leger.  Marty  Mackers.  Shawn  W.  Pfaff.  Ar- 
nold Grudey.  Duane  Tetzloff.  Paul  Gruber. 
Tom  Badth.  Leonard  and  Betty 
Wajciehowski.  Myron  McKinley.  Dennis 
Donohue.  Elmer  R.  Kitzeron.  Gerald  Van 
Asten.  Orvell  A.  Debruin.  John  J.  Peters. 
Connie  Seefeldt.  Dick  Vaitihauer. 

Ken  Jenks.  James  Kalkofin.  Jim  Harris. 
Rep.  Bill  VanderLoop.  Robert  Fryda.  Katy 
Duwe-Fryda.  Ray  Diederich.  Gerlinda 
Dueholm.  Jeremy  Herrscher.  Len  Maurer. 
Roger  Wyse.  Stewart  Huber.  Dick  Mauser. 
Renea  Heinrich.  Pete  Kappelman.  Don  Nor- 
ton. Bill  Pamperin.  Dave  Mennig.  Jerry  Leh- 
man. Brad  Brunner.  Grant  E.  Staszak.  Reuel 
Robertson,  Jerome  Blaska. 

Gregory  Blaska.  Norma  Norton.  John  T. 
Vinhoefer.  Allen  Schub.  Steve  Pamperin.  Je- 
rome Pamperin.  Nelda  J.  Harris.  Duane  Patz. 
Tes  VanDyke.  Fred  Huger.  Dan  Krebsbach. 
Steve  Kellerman.  Rudy  and  Margaret  Klug. 
Ron  Hillman.  Jim  Jolly.  John  Rouch.  Kevin 
Erb.  Jim  and  Lorraine  Shellcox.  Paul 
Krause.  Greg  Hines.  Robert  Zimban.  Michael 
Mengar. 

Gerald  H.  Vander  Heiden.  Gary  Anderson. 
Jon  Bechle.  Bill  Penterman.  Tom  Davies. 
Robert  Karls.  Gary  Terlinden.  Vicki  Wiese. 
Jim  Hunt.  James  E.  Bums.  Audrey  Sukinger. 
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Tom  Walsb.  Earl  Walsh.  Pat  Leavenworth. 
Rama  Stoviak.  Ron  Jones.  Dan  Natzke.  Mel- 
vin  Blarke.  Irv  Possin.  Mike  Rankin.  Jay 
Rudolph,  and  Harold  Epp.* 


WORLD  POPULATION  AWARENESS 
WEEK 

•  Ms.  SNOWE.  Mr.  President,  I  would 
like  to  speak  briefly  this  morning  on  a 
matter  of  great  importance;  namely, 
world  population.  World  Population 
Awareness  Week  will  be  held  this  year 
from  October  22-29,  and  is  designed  to 
foster  awareness  of  the  environmental, 
economic,  political,  and  social  con- 
sequences of  rapid  worldwide  popu- 
lation. 

Let  us  reflect  a  moment  on  the  impli- 
cations of  the  current  population 
growth  rate.  In  1830,  the  world's  popu- 
lation reached  1  billion.  Today,  the 
world's  population  is  nearly  6  billion. 
Unless  something  is  done,  world  popu- 
lation in  2020  will  reach  8  billion  and  by 
2035  it  will  reach  12  billion. 

Current  levels  of  population  growth 
are  unprecedented.  This  year  alone,  the 
world's  population  will  grow  by  almost 
100  million  people.  This  is  like  adding  a 
new  country  the  size  of  Nigeria  to  the 
world  every  year,  or  a  city  the  size  of 
New  York  City  every  month.  Virtually 
all  this  growth  takes  place  in  the  poor- 
est countries  and  regions  across  the 
world — those  who  can  least  afford  to 
accommodate  such  rapid  population 
growth. 

Rapid  population  growth  is  one  of  the 
world's  most  serious  problems,  posing  a 
long-term  threat  to  U.S.  national  in- 
terests in  the  areas  of  security,  trade, 
and  the  environment.  There  are  many 
developing  countries  in  the  world 
which  are  finally  taking  steps  to  insti- 
tute the  kind  of  free  market  reforms 
that  offer  them  their  best  hope  for 
long-term  sustainable  development. 
But  high  population  growth  rates 
threaten  their  economic  development 
accomplishments. 

Moreover,  the  environmental  impli- 
cations of  such  population  growth  is 
startling.  A  child  bom  today  can  ex- 
pect by  the  year  2000  a  world  where  al- 
most one-half  of  the  world's  forests 
will  be  gone  and  one-fifth  of  the  world's 
plant  and  animal  species  will  be  ex- 
tinct. Ground  water  supplies  are  dwin- 
dling; rivers  and  lakes  are  fouled  with 
pollutants  from  industries,  municipali- 
ties, and  agriculture.  Currently,  at 
least  1.7  billion  people,  nearly  one- 
third  of  the  planet's  population,  lack 
an  adequate  supply  of  drinking  water. 
The  developing  world  already  produces 
45  percent  of  all  gases  contributing  to 
global  warming. 

Rapid  population  growth,  especially 
when  overlaid  with  sharp  social  or  eco- 
nomic divisions,  places  great  strains  on 
political  institutions.  To  the  extent 
population  pressures  contribute  to 
weakening  economic  and  political 
structures,  they  adversely  affect  inter- 


national stability  and  peace.  And  this 
directly  affects  our  own  national  secu- 
rity interests  around  the  world. 

I  am  very  pleased  that  the  theme  of 
World  Population  Awareness  Week  this 
year  is  gender  equality  and  the  imple- 
mentation of  the  Cairo  Program  of  Ac- 
tion, which  was  approved  by  more  than 
180  countries,  including  the  United 
States,  at  the  International  Conference 
on  Population  and  Development  last 
year.  This  is  especially  significant  be- 
cause the  goals  and  objectives  of  the 
Cairo  Program  of  Action  include  pro- 
viding universal  access  to  family  plan- 
ning information,  education,  and  serv- 
ices; as  well  as  eliminating  poverty  and 
illiteracy  among  girls  and  women  who 
are  disproportionately  denied  access  to 
education,  increasing  women's  employ- 
ment opportunities,  reducing  infant 
mortality,  and  eliminating  all  forms  of 
gender  discriinination. 

Several  Governors  throughout  the 
United  States,  from  the  State  of  Wash- 
ington to  my  home  State  of  Maine, 
have  issued  proclamations  recognizing 
World  Population  Awareness  Week.  I 
submit  for  the  Record  the  proclama- 
tion of  this  important  event  issued  by 
Gov.  Angus  S.  King,  Jr..  Governor  of 
the  State  of  Maine. 

The  proclamation  follows: 
Proclamation 

Whereas,  world  population  is  currently  5.7 
billion  and  increasing  by  nearly  100  million 
each  year,  with  virtually  all  growth  added  in 
the  poorest  countries  and  regions — those  who 
can  least  afford  to  accommodate  current 
populations  let  alone  massive  infusions  of 
humanity;  and 

Whereas,  the  annual  increment  to  world 
population  is  projected  to  exceed  86  million 
through  the  year  2015,  will  three  billion  peo- 
ple— the  equivalent  of  the  entire  world  popu- 
lation as  recently  as  1960— reaching  their  re- 
productive years  within  the  next  generation; 
and 

Whereas,  the  environmental  and  economic 
impacts  of  this  level  of  growth  will  almost 
certainly  prevent  inhabitants  of  poorer  coun- 
tries from  improving  their  quality  of  life, 
and.  at  the  same  time,  have  deleterious  re- 
percussions for  the  standard  of  living  in 
more  affluent  areas:  and 

Whereas,  the  1994  International  Conference 
on  Population  and  Development  in  Cairo. 
Egypt  crafted  a  20-year  Program  of  Action 
for  achieving  a  more  equitable  balance  be- 
tween the  world's  population,  environment 
and  resources,  that  was  duly  approved  by  180 
nations,  including  the  United  States. 

Now.  therefore.  I,  Angus  S.  King,  Jr.,  Gov- 
ernor of  the  State  of  Maine,  do  hereby  pro- 
claim October  22-29.  1995  as  -World  Popu- 
lation Awareness  Week"  throughout  the 
State  of  Maine,  and  urge  all  citizens  to  sup- 
port the  purpose  and  spirit  of  the  Cairo  Pro- 
gram of  Action,  and  call  upon  all  govern- 
ments and  private  organizations  to  do  their 
utmost  to  implement  that  document,  par- 
ticularly the  goals  and  objectives  therein 
aimed  at  providing  universal  access  to  fam- 
ily planning  information,  education  and 
services,  as  well  as  the  elimination  of  pov- 
erty, illiteracy,  unemployment,  social  dis- 
integration and  gender  discrimination  that 
have  been  reinforced  by  the  1995  United  Na- 
tions International  Conference  on  Social  De- 
velopment and  endorsed  by  118  world  lead- 
ers.* 


DEDICATION  OF  THOMAS  J.  DODD 
RESEARCH  CENTER 

•  Mr.  LIEBERMAN.  Mr.  President, 
yesterday  I  addressed  my  colleagues 
about  the  dedication  of  the  Thomas  J. 
Dodd  Research  Center  at  the  Univer- 
sity of  Connecticut  this  past  Sunday. 
October  15.  I  asked  that  remarks  made 
by  President  Clinton  at  the  dedication 
be  included  in  the  Record  but,  unfortu- 
nately, part  of  that  speech  was  not  re- 
printed. 

I  ask  to  have  printed  in  the  Record 
the  full  text  of  the  President's  re- 
marks. I  also  ask  that  the  remarks  of 
my  colleague.  Senator  Chris  Dodd,  at 
the  dedication  ceremonies  also  be 
printed  in  the  Record. 
The  remarks  follow: 
Transcript  of  President  Clinton's  Re- 
marks AT  Dedication  of  Thomas  J.  Dodd 
Research  Center,  October  15. 1995 
Thank  you  very  much.  President  Hartley. 
Governor  Rowland.  Senator  Lieberman. 
members  of  Congress,  an4  distinguished 
United  States  senators  and  former  senators 
who  have  come  today:  Chairman  Rome, 
members  of  the  Diplomatic  Corps:  to  all  of 
you  who  have  done  anything  to  make  this 
great  day  come  to  pass;  to  my  friend  and 
former  colleague.  Governor  O'Neill,  and 
most  of  all,  to  Senator  Dodd.  Ambassador 
Dodd,  and  the  Dodd  family;  I  am  delighted  to 
be  here. 

I  have  so  many  thoughts  now.  I  can't  help 
mentioning  one — since  President  Hartley 
mentioned  the  day  we  had  your  magnificent 
women's  basketball  team  there,  we  also  had 
the  UCLA  men's  team  there.  You  may  not 
remember  who  UCLA  defeated  for  the  na- 
tional championship— (laughter)— but  I  do 
remember  that  UCONN  defeated  the  Univer- 
sity of  Tennessee.  And  that  made  my  life 
with  Al  Gore  much  more  bearable.  (Laugh- 
ter.) So  I  was  doubly  pleased  when  UCONN 
won  the  national  championship.  (Applause.) 

I  also  did  not  know  until  it  was  stated  here 
at  the  outset  of  this  ceremony  that  no  sit- 
ting President  had  the  privilege  of  coming  to 
the  University  of  Connecticut  before,  but 
they  don't  know  what  they  missed.  I'm  glad 
to  be  the  first,  and  I  know  I  won't  be  the 
last.  (Applause.) 

I  also  want  to  pay  a  special  public  tribute 
to  the  Dodd  family  for  their  work  on  this  en- 
terprise, and  for  their  devotion  to  each  other 
and  the  memory  of  Senator  Thomas  Dodd.  If. 
as  so  many  of  us  believe,  this  country  rests 
in  the  end  upon  its  devotion  to  freedom  and 
liberty  and  democracy,  and  upon  the 
strength  of  its  families,  you  could  hardly 
find  a  better  example  than  the  Dodd  family, 
not  only  for  their  devotion  to  liberty  and  de- 
mocracy, but  also  for  their  devotion  to  fam- 
ily and  to  the  memory  of  Senator  Tom  Dodd. 
It  has  deeply  moved  all  of  us.  and  we  thank 
you  for  your  example.  (Applause.) 

Tom  Dodd  spent  his  life  serving  America. 
He  demonstrated  an  extraordinary  commit- 
ment to  the  rule  of  law,  beginning  with  his 
early  days  as  an  FBI  agent  then  federal  at- 
torney. He  was  equally  passionate  in  his  op- 
position to  tyranny  in  all  its  forms.  He 
fought  the  tyranny  of  racism,  prosecuting 
civil  rights  cases  in  the  South  in  the  1930s, 
long  before  it  was  popular  anywhere  in  the 
United  States,  and  helping  to  shepherd  the 
landmark  Civil  Rights  of  1964  into  law.  He 
fought  the  tyranny  of  communism  through- 
out his  years  in  elected  office.  And  while  he 
bowed  to  none  in  his  devotion  to  freedom,  he 


also  Stood  bravely  against  those  who 
wrapped  themselves  in  the  flag  and  turned 
anti-c(?mmunism  into  demagoguery. 

Tom  Dodd  was  in  so  many  ways  a  man 
ahead  of  his  time.  He  was  passionate  about 
civil  rights,  three  decades  before  the  civil 
rights  movement  changed  the  face  of  our  na- 
tion. In  the  Senate,  he  pioneered  programs 
to  fight  delinquency  and  to  give  the  young 
people  of  our  country  a  chance  at  a  good  edu- 
cation and  a  good  job.  And  that  is  a  task,  my 
fellow  Americans,  we  have  not  yet  finished 
doing.  He  saw  the  dangers  of  guns  and  drugs 
on  our  streets,  and  he  acted  to  do  something 
about  that.  Had  we  done  it  in  his  time,  we 
would  not  have  so  much  work  to  do  in  this 
time. 

Tom  Dodd's  passion  for  justice  and  his  ha- 
tred of  oppression  came  together,  as  all  of 
you  know,  most  powerfully  when  he  served 
as  America's  executive  trial  counsel  at  the 
Nuremhurg  War  Crimes  Tribunal.  It  was  the 
pivotal  event  of  his  life.  He  helped  to  bring 
justice  to  bear  against  those  responsible  for 
the  Holocaust,  for  the  acts  that  redefined 
our  understanding  of  man's  capacity  for  evil. 
Through  that  path-breaking  work,  he  and  his 
fellow  Jurists  pushed  one  step  forward  the 
historio  effort  to  bring  the  crimes  of  war 
under  the  sanction  of  law. 

Senator  Dodd  left  many  good  works  and  re- 
minders of  his  achievement.  Some  bear  his 
name— the  children  who  have  followed  in  his 
steps  and  served  the  public,  who  carried  for- 
ward his  ardent  support  for  an  American  for- 
eign policy  that  stands  for  democracy  and 
freedom,  who  maintain  his  commitment  to 
social  justice,  to  strong  communities  and 
strong  families.  They  have  also  upheld  their 
fatherls  tradition  of  loyalty.  And  as  one  of 
the  chief  beneficiaries  of  that  lesson,  let  me 
say  that  I  am  grateful  for  it.  and  again, 
grateful  for  its  expression  in  this  remarkable 
project  which  will  help  the  people  of  Con- 
necticut and  the  United  States  to  under- 
stand their  history. 

I  am  delighted  that  this  center  will  bear 
the  Dodd  name  because  it  is  fitting  that  a  li- 
brary, a  place  that  keeps  and  honors  books 
and  records,  will  honor  Tom  Dodd's  service, 
his  passion  for  justice  and  his  hatred  of  tyr- 
anny. Where  books  are  preserved,  studied 
and  revered,  human  beings  will  also  be  treat- 
ed with  respect  and  dignity,  and  liberty  will 
be  strengthened. 

Dedicating  this  research  center  today,  we 
remember  that  when  the  Nazis  came  to 
power,  one  of  the  very  first  things  they  did 
was  bum  books  they  deemed  subversive.  The 
road  to  tyranny,  we  must  never  forget,  be- 
gins with  the  destruction  of  the  truth. 

In  the  darkest  days  of  the  war.  President 
Roosevelt,  with  those  awful  bonfires  fresh  in 
his  memory,  reflected  upon  how  the  free  pur- 
suit of  knowledge  protects  our  liberty.  And 
he  put  it  well  when  he  called  books  "the 
weapons  for  man's  freedom."  I  am  glad  that 
Tom  Dodd  will  be  remembered  here,  in  this 
place,  in  this  building,  with  this  center,  in 
the  state  he  loved,  with  the  very  best  arsenal 
for  the  freedom  he  fought  to  defend  his  en- 
tire life. 

Thank  you  very  much.  (Applause.) 

Remarks  of  Senator  Christopher  J.  Dodd 
Mr.  President,  Governor  Rowland,  Presi- 
dent Hartley,  colleagues  distinguished 
guests,  members  of  my  family,  friends:  On 
behalf  of  my  family — allow  me  to  express  my 
thanks  to  you,  Mr.  President,  for  your  pres- 
ence hare  today.  You  honor  my  father,  my 
family,  my  State  and  our  University.  You 
are  the  first  sitting  American  President  to 
ever  visit  this  University  in  the  114  year  his- 
tory of  this  institution,  we  are  grateful. 


We  are  grateful  as  well  to  those  of  you 
with  whom  my  father  worked  over  the 
years — his  colleagues — his  staff— his  con- 
stituency and  friends  for  being  here  to  join 
with  us  in  the  celebration  of  his  life  of  public 
service. 

For  nearly  40  years  my  father  served  his 
State  and  Nation.  It  was  a  full  life — a  life  of 
engagement  with  the  great  issues  of  his 
time. 

We  are  here  to  dedicate  a  new  home  for  his 
papers  and  artifacts  of  the  past.  In  so  doing, 
we  preserve  delicate  fragments  of  history 
which  this  and  future  generations  should 
find  instructive. 

We  are  also  here  today  to  remember  the 
achievements  of  those  who  came  before  us — 
who  made  and  recorded  the  history  on  which 
our  present  world  is  built.  My  father  is  one 
such  person.  Today  we  commemorate — and 
celebrate — his  faith,  his  love  of  country,  and 
his  life  of  service. 

Today  we  recall  not  only  my  father's  ac- 
complishments, but  the  achievements  of  his 
generation.  It  is  now  50  years  since  the  end 
of  World  War  II,  a  war  which  tore  apart  a 
western  civilization.  It  is  50  years  since 
thousands  of  young  Americans  fought  and 
died  to  defend  tyranny.  It  is  50  years  since 
the  effort  to  rebuild  that  civilization  began 
with  the  Nuremberg  Trials — truly  the  trial 
of  the  century. 

Many  recall  the  stern  justice  rendered  at 
Nuremberg  against  those  who  committed  the 
atrocities  of  Nazism.  But  we  should  also  re- 
member that  3  of  the  accused  at  Nuremberg 
were  acquitted.  In  those  verdicts  of  acquit- 
tal, as  well  as  in  the  verdicts  of  guilt,  the 
United  States  and  her  allies  helped  to  reas- 
sure the  world  that  justice  could,  indeed, 
would  prevail  over  evil  and  chaos. 

After  Nuremberg,  my  father's  generation 
rebuilt  Europe  and  Asia.  The  Marshall  Plan, 
NATO,  the  United  Nations — these  were  ex- 
traordinary acts  of  collective  sacrifice,  vi- 
sion, and  political  courage  in  the  fact  of  sig- 
nificant opposition  here  at  home. 

In  remembering  the  achievements  of  that 
generation,  it  is  fitting  that  we  here  today 
are  joined  by  President  Bill  Clinton.  In  1995. 
President  Clinton  has  not  forgotten  the  les- 
sons of  1945. 

Like  my  father's  generation,  Mr.  Presi- 
dent, you  understand  that  no  nation  which 
proclaims  the  virtue  of  freedom  can  ignore 
the  deprivation  of  others. 

Mr.  President,  you  understand  that  though 
the  Soviet  Empire  no  longer  threatens  our 
world,  the  job  of  securing  the  peace  is  still 
far  from  complete. 

Over  the  past  2',^  years  you  have  dem- 
onstrated over  and  over  and  over  again  the 
role  we  must  play  in  the  cause  of  freedom 
and  justice. 

Ireland.  Haiti,  the  Middle  East,  Asia.  Latin 
America,  and  most  recently,  in  Bosnia,  have 
profitted  from  our  principled,  patient  insist- 
ence that  all  men  and  women  have  a  right  to 
shape  their  own  destiny. 

At  the  same  time,  there  remain  many 
parts  of  the  world  that  still  desperately  need 
our  engagement  and  example. 

Abroad  and  at  home,  you  Mr.  President, 
carry  within  your  heart  the  same  wise  and 
generous  spirit  that  guided  the  generation  of 
my  father.  You  have  proven  yourself  to  be  a 
worthy  inheritor  of  their  unbending  faith  in 
a  future  where  people  can  live  not  in  fear  but 
with  hope.  For  that.  Mr.  President,  you  have 
earned  our  everlasting  gratitude. 

On  behalf  of  the  Dodd  family,  the  Univer- 
sity of  Connecticut,  and  our  Constitution 
State,  we  thank  you  for  honoring  us  with 
your  presence.* 


TRIBUTE  TO  JOHNETTA 
MARSHALL 


•  Mr.  McCONNELL.  Mr.  President.  I 
rise  today  to  pay  tribute  to  a  Kentuck- 
ian  who  for  many  years  has  displayed  a 
great  deal  of  courage  in  standing  up  for 
what  she  believes.  Louisville  native 
Ms.  Johnetta  Marshall  has  traveled  the 
world  to  fight  for  the  rights  of  others, 
and  now  she's  being  recognized  here  at 
home  as  the  new  president  of  the  Na- 
tional Older  Women's  League,  a  not- 
for-profit  organization  that  promotes 
health,  housing,  and  Social  Security  is- 
sues for  women  over  the  age  of  50. 

Recently,  Ms.  Marshall  traveled  to 
China  to  march  for  equality  of  the 
sexes  at  the  United  Nation's  Fourth 
World  Conference  of  Women.  While 
that  trip  ended  peacefully,  some  of  her 
journeys  have  taken  a  violent  turn. 
One  such  incident  occurred  in  the  Deep 
South  in  the  late  I950's  when  Ms.  Mar- 
shall was  pelted  with  rocks  while 
marching  for  civil  rights.  She  recently 
recounted  in  a  story  for  Louisville's 
Courier- Journal,  that  while  in  Merid- 
ian. Mississippi,  "we  had  to  go  in  the 
back  way  at  hotels  and  ride  the  freight 
elevator.  They  made  us  a  dining  room 
in  the  bedroom  rather  than  have  us  eat 
with  the  rest  of  the  guests."  While  this 
kind  of  treatment  may  have  disparaged 
some,  it  gave  Ms.  Marshall  a  reason  to 
continue  her  fight  for  civil  rights. 

One  of  the  highlights  of  Ms.  Mar- 
shall's career  came  in  March  of  this 
year,  when  she  was  named  president  of 
the  Older  Women's  League.  Marshall, 
who  served  as  a  member  of  the  board  of 
directors  for  6  years,  is  truly  dedicated 
to  the  cause  and  she  hopes  to  put  the 
organization  in  the  public  spotlight 
during  her  tenure  as  president.  The  ex- 
ecutive director  of  the  Older  Women's 
League,  Deborah  Briceland-Betts.  says 
members  of  the  group  are  delighted 
that  Marshall  is  now  leading  them. 
And  they  hope  she  will  continue  her  ex- 
traordinary commitment  to  find  cre- 
ative and  effective  ways  to  improve  the 
lives  of  midlife  and  older  women  and 
their  families. 

Not  only  is  Ms.  Marshall  a  national 
leader  in  the  fights  for  the  rights  of 
others,  she  also  worked  on  behalf  of  in- 
terests in  the  Bluegrass  State.  For 
nearly  20  years.  Ms.  Marshall  wsis  exec- 
utive director  of  Louisville's  Opportu- 
nities Industrialization  Centers.  Inc., 
which  was  responsible  for  training  wel- 
fare recipients  for  jobs.  She  also  served 
as  regional  coordinator  of  the  Prichard 
Committee  for  Academic  Excellence  in 
Lexington,  and  during  that  time  she 
worked  hard  to  promote  education  re- 
form. She  was  also  the  director  of  Sen- 
ior Services.  Inc.,  executive  director  of 
Kentucky's  Opportunities  Industrial- 
ization Center,  past  president  of  the 
Louisville  Section  of  the  National 
Council  of  Negro  Women,  and  was  the 
first  African  American  woman  chair  of 
the  March  of  Dimes'  Kentuckiana 
chapter.  And  in  the  1960's  and  1970's. 
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she  investigated  racism  in  Ohio.  Ten- 
nessee, and  Kentucky  as  a  member  of 
the  Presbyterian  Church  task  force. 

As  you  can  tell  from  her  list  of  ac- 
complishments, Ms.  Marshall  has  had  a 
long  and  distinguished  career,  and  it 
does  not  look  like  it  will  slow  down 
anytime  soon.  Even  with  the  demand- 
ing pace  of  her  public  advocacy,  she 
still  always  found  time  for  her  real 
love,  her  six  children  whom  she  suc- 
cessfully raised  as  a  single  mother. 

Mr.  President.  I  ask  my  colleagues  to 
join  me  in  paying  tribute  to  this  out- 
standing Kentuckian.  I  also  ask  that 
an  article  from  the  October  10  Courier- 
Journal  be  printed  in  the  Record. 

The  article  follows: 

[From  the  Courier-Journal,  Louisville.  KY. 

Oct.  10.  1995J 

A    Pioneering    Spirit— Louisville    Native 

Has  Marched  in  the  South  and  in  China 

FOR  Rights  of  Others 

(By  Lawrence  Muhammad) 

Johnetta  Marshall  won't  tell  her  age  but 
"pioneer"  is  definitely  a  title  that  fits  her. 

The  Louisville  native  was  pelted  with 
rocks  while  marching  for  civil  rights  in  the 
Deep  South  in  the  late  1950s  and  early  "eOs. 
More  recently,  she  marched  for  sex  equality 
under  the  watchful  eyes  of  government  po- 
lice at  the  United  Nations  Fourth  World 
Conference  of  Women  in  China. 

In  the  '603.  in  Meridian.  Miss.,  she  recalled, 
"we  had  to  go  in  the  back  way  at  hotels  and 
ride  the  freight  elevator.  They  made  us  a 
dining  room  in  the  bedroom  rather  than  have 
us  eat  with  the  rest  of  the  guests." 

Decades  later.  Marshall  attended  the  China 
conference  as  the  new  president  of  the  Wash- 
ington. D.C. -based  Older  Women's  League. 
Carrying  a  banner  and  chanting,  she  and 
other  conferees  marched  onto  the  conference 
grounds  and  into  workshops. 

Although  no  one  in  her  group  had  trouble 
with  Chinese  authorities,  she  said,  "there 
were  people  with  video  cameras.  .  .  .  We 
wanted  them  to  see  the  banner.  But  there 
was  no  harassment." 

Marshall,  who  lives  in  Jeffersontown,  was 
named  president  of  the  Older  Women's 
League  in  March.  It's  a  nationwide,  not-for- 
profit  organization  that  promotes  health, 
housing  and  Social  Security  issues  for 
women  over  the  age  of  50. 

The  appointment  caps  a  career  of  distin- 
guished service. 

For  nearly  20  years  until  it  closed  in  1988. 
Marshall  was  executive  director  of  Louis- 
ville's Opportunities  Industrialization  Cen- 
ters Inc..  once  a  nationwide  non-profit  group 
with  headquarters  in  Philadelphia  that 
trained  welfare  recipients  for  Jobs. 

She  was  also  the  first  chairman  of  the  Ken- 
tucky Minority  AIDS  Council. 

Sam  Robinson,  president  of  the  Lincoln 
Foundation  and  also  a  founding  member  of 
the  AIDS  council,  recalled  suggesting  Mar- 
shall to  the  group  because  of  her  work  with 
the  National  Council  of  Negro  Women  and 
the  National  Association  for  the  Advance- 
ment of  Colored  People.  "And  when  we  were 
ready  to  elect  officers,  everybody  looked  to 
her  for  leadership."  Robinson  said. 

Lead  she  has.  also  serving  stints  as  a  Pres- 
byterian Church  organizer,  propagating  ra- 
cial fairness  among  Southern  members  dur- 
ing the  1960s  and  '70s;  as  director  of  Senior 
Services  Inc.  in  Louisville;  as  past  president 
of  the  National  Council  of  Negro  Women's 
Louisville  section;  and  as  the  first  African- 


American  woman  to  chair  the  March  of 
Dimes'  Kentuckiana  chapter,  among  other 
posts. 

Last  month  in  China.  Marshall  led  a  32- 
member  delegation  to  the  Non-governmental 
Organizations  Forum  on  Women  in  Huairou. 
It  was  an  unofficial  gathering  held  in  con- 
junction with  the  U.N.  conference  in  Beijing. 

Marshall  and  her  group,  co-sponsored  by 
the  American  Society  on  Aging,  met  officials 
of  the  China  National  Committee  on  Aging 
and  China  Research  Center  on  Aging  and 
toured  hospitals  and  welfare  homes  for  the 
elderly.  It  was  an  effort  to  promote  concerns 
of  older  women  that  past  world  forums  had 
inadequately  addressed.  Marshall  said. 

For  example,  women  over  65  are  dispropor- 
tionately poor,  spend  more  on  home  repairs, 
more  frequently  develop  breast  cancer  and 
suffer  more  chronic  ailments  than  older  men. 
according  to  an  Older  Women's  League  study 
done  in  1993. 

The  study  also  showed  60  percent  of  mar- 
ried women  are  widowed  and  living  alone  by 
75.  and  30  percent  require  home  care,  double 
the  percentage  for  men. 

"Back  in  the  civil-rights  days,  women  were 
suffering,  and  there  have  been  some  improve- 
ments, but  not  enough."  Marshall  said. 
"Women  can  work  side  by  side  with  men.  and 
maybe  have  better  skills,  but  men  get  more 
pay.  And  if  you  happen  to  be  an  older 
women,  you  are  counted  out  completely." 

Marshall  clearly  would  not  be  counted  out. 
Leading  the  local  Opportunities  Industrial- 
ization Center,  she  smashed  the  gender  bar- 
rier in  the  early  1980s  to  head  the  group's  ex- 
ecutive directors  association,  a  male-domi- 
nated network  of  about  85  OIC  insiders. 

"For  Johnetta  to  run  for  that  position,  and 
win  it,  was  akin  to  Shannon  Faulkner  enter- 
ing The  Citadel,"  said  Gene  Blue,  president 
of  the  Phoenix,  Ariz..  OIC.  "She  became  a 
spokes-person  who  accompanied  the  founder. 
Dr.  Leon  Sullivan,  at  congressional  hearings. 
She  had  to  overcome  significant  male  egos 
to  preside  over  all  these  dudes  at  meetings 
and  workshops,  which  usually  got  loud  and 
emotional." 

Blue  recalled  one  particular  meeting, 
where  "one  of  the  most  vociferous,  a  senior 
executive  from  a  major  city,  had  the  fioor 
and  was  waxing  eloquent.  Finally  Johnetta, 
without  even  raising  her  voice,  said  firmly. 
OK,  that's  enough.  Sit  down.'  Now,  it  took 
most  of  us  by  surprise  that  she  would  tell 
this  guy  to  shut  up.  But  she  did,  and  he  sat 
down." 

Marshall  is  widely  know  as  a  nurturer  too. 
She  grew  up  in  Louisville's  Limerick  neigh- 
borhood, daughter  of  concrete  finisher  John 
Marshall  who  died  when  she  was  10,  and 
Emma  Marshall,  who  supported  the  family 
with  domestic  work.  Marshall  had  wanted  to 
be  a  surgeon,  but  being  black  and  female  in 
the  segregated  1930s  and  '40s.  it  was  difficult 
to  aspire  to  so  lofty  a  vocation. 

A  divorcee,  she  raised  six  children  on  her 
own,  has  four  grandchildren  and  two  great- 
grandchildren. The  fruits  of  her  labors  are 
plentiful  among  her  children:  Samuel  is  a 
San  Francisco  stockbroker;  Charles,  a  geri- 
atric doctor  in  Los  Angeles;  and  John,  a  su- 
pervisor of  correctional  officers  in  Los  Ange- 
les County,  Glenna  Is  a  Louisville  graphic 
artist;  Marilyn,  a  bookkeeper  in  Atlanta; 
and  Jo,  a  computer  systems  engineer  in  Lou- 
isville. 

Marshall  also  served  as  a  role  model  for 
scores  of  other  people's  children  at  the  Pres- 
byterian Community  Center  at  760  S.  Han- 
cock St. 

"She'd  ask  questions  like.  How  are  you 
doing    at    home?    How    are    you    doing    at 


school?'"  said  Ernest  "Camp"  Edwards,  63, 
an  associate  executive  presbyter  for  the 
Presbytery  of  Louisville.  "I  was  sort  of  mis- 
chievous, throwing  stuff  on  the  floor  and 
blaming  somebody  else,  so  she  always 
preached  that  I  should  be  accountable  for  my 
own  behavior  and  not  blame  others. 

"That  really  stuck  with  me  over  the 
years,  "  Edwards  said.  "She  has  a  kind  of 
presence  and  talks  to  you  so  that  it  makes  a 
difference.  I'm  a  social  worker  by  profession, 
and.  because  of  her,  I  decided  to  work  with 
people.  She  was  a  'significant  other.'  and  I 
decided  I  could  be  a  significant  other." 

Charles  Hammond,  the  52-year-old  mayor 
of  Fairfield,  Calif,  first  met  Marshall  at  the 
community  center  when  he  was  14.  It  was 
"where  we  virtually  lived  after  we  got  out  of 
school,  and  she  was  one  of  our  youth  direc- 
tors. They  basically  kicked  our  behinds  and 
kept  us  in  line.  We'd  have  our  dances  and 
she'd  give  us  rules— no  cursing,  no  smoking, 
treat  the  ladies  like  ladies  *  *  *  But  she  al- 
ways had  time  for  us.  There  was  never  a 
question  that  went  unanswered.  And  that's 
what  we  admired  about  her.  Seven  days  a 
week,  any  time  you  looked  around,  there  she 
was,  just  like  our  mothers." 

johnetta  MARSHALL'S  ADVICE  FOR  SINGLE 
MOMS 

Johnetta  Marshall  successfully  raised  six 
children  along.  Some  now  have  families  of 
their  own.  and  all  pursue  rewarding  careers. 

"It  wasn't  easy  then,"  said  Marshall,  "and 
even  though  women  have  more  advantages 
now,  it  is  lots  more  difficult." 

She  offered  this  advice  for  today's  single 
mothers:  "Recognize  that  you  are  only  one 
person,  that  you  can  never  by  a  mother  and 
a  father.  Just  be  the  best  role  model  you  can. 

"As  the  mother,  you  instill  in  your  chil- 
dren some  ideals  by  the  way  you  live.  Always 
be  honest  and  frank  with  the  children.  Don't 
let  them  think  you  can  give  them  the  moon 
when  you  can  only  give  them  a  piece  of  the 
earth. 

"And  don't  give  up.  Yo\i  can  do  it.  " 

about  the  OLDER  WOMEN'S  LEAGUE 

Founded  in  1980,  the  Washington,  D.C.- 
based  Older  Women's  League  promotes  issues 
of  health  care.  Social  Security  and  housing 
for  women  over  50. 

There  are  20,000  members  nationwide  and 
chapters  in  every  state. 

Annual  dues  start  at  $15;  sterling,  silver 
and  platinum  memberships  also  are  avail- 
able.* 


NATIONAL  SCHOOL  LUNCH  WEEK 

•  Mr.  LEAHY.  Mr.  President,  in  honor 
of  National  School  Lunch  Week  I  want 
to  talk  about  one  of  the  great  public 
policy  success  stories  of  this  century— 
the  National  School  Lunch  Program. 
Passed  by  Congress  and  established  by 
President  Truman  in  1946,  this  program 
by  law  has  the  mission  "to  safeguard 
the  health  and  well-being  of  the  Na- 
tion's children."  By  fighting  hunger 
and  promoting  good  nutrition  among 
children,  we  car  help  them  grow  and 
mature  into  healthy,  productive 
adults. 

The  program  has  been  a  resounding 
success  in  meeting  this  mission.  Any 
parent  or  teacher  can  tell  you  that  a 
hungry  child  cannot  learn.  More  and 
more  scientific  evidence  has  made  it 
clear  that  hunger  and  malnutrition  can 


undermine  a  child's  progress  in  school. 
Hunger  remains  a  serious  problem  in 
this  country,  and  school  meals  are  an 
important  part  of  the  effort  to  fight  it. 

Today,  the  National  School  Lunch 
Program  serves  over  25  million  stu- 
dents In  92,000  schools  across  the  coun- 
try. More  than  90  percent  of  all  public 
schools  participate  in  the  program.  For 
almost  50  years,  it  has  provided  com- 
plete and  nourishing  meals  to  children, 
nearly;  half  of  them  from  low-income 
families.  The  school  lunch  program  has 
reduced  malnutrition  and  improved  the 
health  and  well-being  of  children. 

Since  1946,  we  have  learned  a  great 
deal  about  the  relationship  between 
diet  and  health.  We  have  learned  that 
it  is  not  enough  to  provide  children 
with  calories.  They  need  the  right 
kinds  of  food  to  keep  them  healthy. 
Too  much  fat.  saturated  fat,  choles- 
terol, and  sodium  can  increase  the  risk 
of  heart  disease  and  some  forms  of  can- 
cer. Low-income  and  minority  groups 
are  at  greatest  risk  for  those  problems. 
Those  risks  begin  in  childhood.  Good 
eating  habits  established  in  childhood 
are  critical  to  staying  healthy 
throughout  one's  life.  I  am  very  proud 
of  the  bipartisan  legislation  we  passed 
last  year  to  improve  the  nutritional 
content  of  school  meals. 

Mr.  President,  let  me  sum  up  by  reit- 
erating how  important  these  programs 
have  been,  and  how  important  they  are 
today.  Just  as  they  were  50  years  ago, 
school  meals  remain  a  critical  part  of 
this  country's  effort  to  promote  our 
most  precious  resource — the  health  and 
well-being  of  our  children.  We  have 
worked  hard  to  build  a  program  that  is 
ready  to  meet  its  statutory  health  mis- 
sion well  into  the  21st  century.  As  we 
consider  proposals  to  block-grant  or 
cut  these  programs,  let  us  not  forget 
how  successful  they  have  been  in  the 
past  and  how  important  it  is  to  main- 
tain them  at  the  Federal  level  to  fulfill 
our  national  responsibility  to  fight 
hunger  and  promote  good  nutrition.* 


MEREDITH  MILLER 

•  Mr.  GRAHAM.  Mr.  President.  I  would 
like  to  articulate  my  deep  sorrow  as 
this  week  marks  the  anniversary  of  the 
senseless  murder  of  Meredith  Miller. 

Meredith,  a  native  of  Tampa,  FL, 
graduated  with  honors  from  Princeton 
University  where  she  majored  in  politi- 
cal science.  After  her  graduation  she 
came  to  Washington  to  further  her 
studies  at  George  Washington  Univer- 
sity and  to  work  on  the  issues  pertain- 
ing to  women.  On  October  17,  1994,  after 
returning  from  a  study  group,  Meredith 
became  the  victim  of  a  carjacking. 

The  dream  that  Meredith  held  so 
dearly  was  to  make  a  difference  in  the 
lives  of  others.  Her  fellow  students  at 
George  Washington  University  would 
like  Meredith's  parents  in  Tampa  to 
know  that  Meredith  did  make  a  dif- 
ference in  the  lives  of  those  fortunate 


enough  to  have  known  her  and  that 
their  thoughts  and  prayers  are  with 
them  today  and  always.  Her  friends 
miss  her  and  learned  much  from  her 
special  outlook  on  life.  She  will  always 
remain  a  vital  part  of  their  lives,  in 
spirit. 

Mr.  President,  today  let  us  not  forget 
the  contributions  Meredith  Miller 
made  in  her  short  time  here  with  us, 
and  let  us  be  diligent  in  our  efforts  to 
find  a  solution  to  the  ever-growing 
number  of  senseless  violent  crimes.* 


ROGER  WILLIAMS  NATIONAL  ME- 
MORIAL CELEBRATES  30TH  ANNI- 
VERSARY 

•  Mr.  PELL.  Mr.  President,  I  rise  to 
share  with  my  colleagues  the  happy 
news  that  the  Roger  Williams  National 
Memorial  is  celebrating  the  30th  anni- 
versary of  its  authorization. 

I  want  to  take  this  chance  to  tell  you 
about  Roger  Williams,  a  Founding  Fa- 
ther that  you  will  not  encounter  here, 
except  in  the  rotunda  of  the  Capitol. 
He  was  the  founder  of  Rhode  Island  and 
a  champion  of  Democracy  and  religious 
liberty. 

There  is  no  national  memorial  to 
Roger  Williams  here,  unlike  the  monu- 
ments to  other  national  heroes  like 
Washington,  Jefferson,  and  Lincoln. 
Our  national  memorial  is  in  Rhode  Is- 
land, where  he  lived  and  left  us  a  philo- 
sophical legacy  of  incomparable  worth. 

Roger  Williams  was  banished  for  his 
beliefs  from  the  Massachusetts  Bay 
Colony  in  1635,  but  survived  both  ban- 
ishment and  subsequent  efforts  to  take 
over  the  settlement  he  named  Provi- 
dence. 

"The  air  of  the  country  is  sharp," 
Roger  Williams  said  of  Providence, 
"the  rocks  many,  the  trees  innumer- 
able, the  grass  little,  the  winter  cold, 
the  summer  hot,  the  gnats  in  summer 
biting,  the  wolves  at  night  howling." 

Thirteen  householders  in  the  popu- 
lation of  32  in  the  first  year  formed  the 
first  genuine  democracy— also  the  first 
church-divorced  and  conscience-free 
community— in  modem  history. 

I  cannot  emphasize  enough  how 
unique  and  Utopian  t*e  vision  of  Roger 
Williams  was  in  the  midst  of  the  17th 
century.  He  was  almost  alone  in  believ- 
ing that  all  citizens  should  be  free  to 
worship  as  their  conscience  dictated. 

Roger  Williams  was  a  determined  and 
dedicated  man.  In  1672,  when  he  was 
nearly  70,  he  rowed  all  day  to  reach 
Newport  for  a  4-day  debate  with  three 
Quaker  orators.  Both  his  settlement 
and  his  ideas  have  survived  and  pros- 
pered. 

For  most  of  his  life,  Roger  Williams 
was  a  deeply  religious  man.  Even  with- 
out a  church  to  call  his  own,  his  ideas 
nourished  in  Providence  and  remain 
alive  today. 

Documents,  such  as  our  Bill  of 
Rights  and  Declaration  of  Independ- 
ence can  be  traced  directly  back  to  the 


hardfought  freedoms  earned  by  Roger 
Williams  and  his  followers. 

I  encourage  my  colleagues  to  visit 
the  statue  of  Roger  Williams  in  the  Ro- 
tunda of  the  Capitol.  When  you  do,  re- 
member that  even  the  principles  of  de- 
mocracy and  religious  liberty  did  not 
come  easily.  Roger  Williams  gave  them 
form  and  substance  more  than  350 
years  ago. 

These  principles  also  founded  the 
basis  of  our  belief  that  all  people  are 
created  with  equal  rights  and  should 
not  be  denied  opportunities  to  succeed 
because  of  their  race,  gender,  or  reli- 
gion. 

I  sponsored  the  Senate  legislation 
that  authorized  the  creation  of  the 
Roger  Williams  National  Memorial  and 
I  have  watched  it  take  shape  on  the 
site  of  his  original  settlement  in  Provi- 
dence, RI. 

This  anniversary  comes  at  an  impor- 
tant time.  One  purpose  of  the  memorial 
is  to  emphasize  the  linked  principles  of 
tolerance  and  freedom.  As  recent 
events  have  demonstrated,  we  need  to 
focus  on  these  principles. 

I  am  delighted  to  share  with  my  col- 
leagues today  the  news  that  the  Na- 
tional Park  Service  is  planning  new 
initiatives  to  strengthen  the  impact  of 
the  Roger  Williams  National  Memorial 
and  its  vital  message. 

If  you  have  any  doubts  about  the  sig- 
nificance of  Roger  Williams  in  our  his- 
tory, consider  how  his  philosophy  has 
resonated  through  our  other  Founding 
Fathers  and  found  its  way  into  our 
most  sacred  documents. 

Just  a  few  examples,  culled  from  his 
writings,  should  help  to  sound  his  call 
for  freedom: 

"The  sovereign,  original,  and  founda- 
tion of  civil  power  lies  in  the  Peo- 
ple."—The  Bloody  Tenent  of  Persecu- 
tion for  Conscience  Discussed  (1644). 

"The  civil  state  is  humbly  to  be  im- 
plored to  provide  in  their  high  wisdom 
for  security  of  all  the  respective  con- 
sciences."—The  Hireling  Ministry  None 
of  Christs 

"No  person  in  this  colony  shall  be 
molested  or  questioned  for  the  matters 
of  his  conscience  to  God,  so  he  be  loyal 
and  keep  the  civil  peace." — Letter  to 
Major  John  Mason  (1670) 

"And  having  in  a  sence  of  God's  mer- 
ciful providence  unto  me  in  my 
distresse  called  the  place  Providence,  I 
desired  it  might  be  a  shelter  for  per- 
sons distressed  for  conscience."— Early 
Records  of  Providence 

We  owe  a  tremendous  debt  to  Roger 
Williams  as  the  first  champion  of  true 
religious  freedom  and  for  translating 
principles  of  democracy  and  tolerance 
from  concepts  into  substance.* 


SPECIAL  INTERESTS  HIT  STUDENT 
LOANS 

*  Mr.  SIMON.  Mr.  President,  Roger 
Flaherty,  now  an  editor  at  the  Chicago 
Sun-Times,   has  followed   the   Federal 
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student  loan  program  for  a  number  of 
years.  I  would  urge  my  colleagues  to 
consider  what  he  has  to  say  about  the 
role  of  special  interests  in  the  current 
budget  debate. 

I  ask  that  an  article  that  appeared  in 
the  Chicago  Sun-Times  on  September 
27.  1995,  be  printed  in  the  Record. 

The  article  follows: 

[From  the  Chicago  Sun-Times,  Sept.  27.  1995] 

Special  Interests  Hrr  Direct  Loan 

Progra.m  Head-on 

(By  Roger  Flaherty) 

When  I  was  younger,  I  walked  side  by  side 
one  day  with  Wilbur  Mills,  the  Arkansas 
Democrat  then  always  described  as  "chair- 
man of  the  powerful  House  Ways  and  Means 
Committee,"  asking  about  tax  reform.  In  a 
moment  of  candor,  he  said.  "If  you  want  to 
reform  the  tax  system,  you've  got  to  end  all 
deductions." 

Why  not  do  it?  I  asked.  Mills  responded 
with  a  dismissive  look— sort  of  sneer  and 
condescension— and  turned  to  another  re- 
porter. So  I  learned  that  Washington  f)eople 
don't  do  as  they  think  or  say.  We  should 
keep  that  in  mind  as  the  Congress  plows  into 
a  fall  agenda  that  promises  more  moves  to 
"get  government  off  our  backs." 

Like  tax  deductions,  government-run  pro- 
grams are  bad  until  they  are  good  for  you  or 
your  friends.  You  usually  hear  this  truism 
about  defense  contracts  and  farm  subsidies. 

But  there's  one  I've  observed  closely  in  re- 
cent years — the  student  loan  program.  Sev- 
eral years  ago,  along  with  Sun-Times  re- 
porter Leon  Pitt,  I  uncovered  enormous 
abuses  by  for-profit  trade  schools  that  were 
using  student  loans  like  government  vouch- 
ers they  could  squander  any  way  they  chose. 
They  enrolled  students  into  programs  they 
were  unable  to  complete  or  that  were  so  poor 
in  quality  as  to  be  useless.  When  students 
dropped  out,  within  hours  sometimes,  the 
schools  kept  the  loan  money  in  violation  of 
the  law.  The  United  States  was  being  de- 
frauded of  billions  of  dollars. 

But  when  reformers  tried  to  tighten  loan 
rules,  school  industry  lobbyists  fought  them, 
arguing  the  reforms  were  an  assault  on  free 
enterprise.  It  was  a  strange  argument,  con- 
sidering that  these  schools  generally  re- 
ceived more  than  90  percent  of  their  income 
from  government  loans  and  grants. 

Well,  that  odd  assertion  is  again  being 
made  in  Congress,  where  conservative  Re- 
publicans under  the  guise  of  getting  govern- 
ment off  our  backs  are  attacking  the  direct 
student  loan  program.  The  program,  which  is 
scheduled  to  be  phased  in  over  several  years, 
operates  successfully  at  several  Illinois  in- 
stitutions, including  the  University  of  Illi- 
nois. The  program  allows  loans  to  be  made 
directly  from  the  federal  treasury  through 
college  financial  aid  offices. 

This  is  bad,  congressional  opponents  say, 
because  it  furthers  big  government  and  hurts 
business.  How  ingenuous  can  you  get?  Under 
the  old  loan  system  still  being  used  by  most 
schools,  a  student  applies  to  a  bank  for  a 
loan.  Checking  his  or  her  qualifications  is  a 
loan  guarantee  agency,  commonly  run  by 
state  governments,  but  also  by  private  enter- 
prise. The  agencies  then  issue  a  guarantee  of 
repayment  to  the  banks.  The  federal  govern- 
ment pays  banks  subsidies  to  forgive  part  of 
the  interest  payments  and  pays  fees  to  the 
guarantee  agencies  for  their  services. 

If  a  student  defaults  on  a  loan,  the  bank  is 
reimbursed — making  student  loans  the  safest 
loans  a  bank  can  make.  Loan  guarantee 
agencies  are  paid  fees  to  hound  defaulters.  Is 


this  not  big  government?  Can  this  be  free  en- 
terprise? 

There's  more.  The  old  system  created  a 
secondary  loan  business,  including  the  huge 
public-private  Sallie  Mae  association  based 
in  Washington,  and  smaller  ones,  like  one 
operated  by  the  Illinois  Student  Assistance 
Commission.  These  groups  make  money  by 
buying  loans  from  banks  and  packaging 
them  in  large  blocks  for  resale.  They  were 
created  by  Congress  and  the  states  to  free 
money  for  more  student  loans,  but  as  was 
said  of  some  missionaries  to  Hawaii,  Sallie 
Mae  and  its  emulators  came  to  do  good  and 
ended  up  doing  well.  They  are  big  businesses 
with  highly  paid  executives. 

The  direct  loan  program,  a  plan  advanced 
by  Sen.  Paul  Simon  (D-IL-Makanda),  elimi- 
nated this  entire  pyramid.  No  government 
subsidy  or  risk-free  lending  for  banks,  no 
government  payments  to  loan-guarantee 
agencies,  no  Sallie  Maes  with  executives 
paid  from  profits  extracted  from  government 
loan  subsidies. 

But  odds  are  increasing  that  Congress  this 
fall  will  stop  the  direct  loan  program  in  its 
tracks,  led  by  the  same  people  who  claim 
they  are  trying  to  get  government  off  our 
backs.  And  so  far,  it  seems  to  be  going  down 
like  a  cold,  sweet  Coke  on  a  hot  summer's 
day.* 


NATIONAL  RIGHT  TO  WORK  ACT 

•  Mr.  BURNS.  Mr.  President,  I  am 
pleased  to  add  my  name  as  a  cosponsor 
to  S.  581,  the  National  Right  to  Work 
Act.  As  a  strong  supporter  of  the  right 
to  work,  I  feel  this  legislation  is  vital. 

We  have  spent  the  first  part  of  this 
Congress  fighting  for  freedom— the 
freedom  from  Government  interven- 
tion, the  freedom  of  speech,  the  free- 
dom to  choose  your  health  care  and 
even  the  freedom  to  succeed.  This  bill, 
though  it  does  not  add  a  single  letter 
to  Federal  law,  guarantees  the  freedom 
to  work  free  of  union  imposition. 

Why  is  this  important?  Americans 
have  always  been  independent.  No  mat- 
ter where  they  came  from,  they  came 
to  America  to  see  their  hard  work  pay 
off.  And  they  are  not  afraid  of  hard 
work.  This  is  especially  true  of  Mon- 
tanans. 

But  when  a  worker  is  forced  to  pay 
union  dues  in  order  to  get  a  job  or  keep 
a  job,  they  have  lost  part  of  their  free- 
dom. They  may  get  some  benefits  from 
joining  a  union— I  am  not  saying  there 
is  no  role  for  unions  here — but  they 
lose  the  freedom  to  choose. 

Mr.  President,  Congress  created  the 
law  which  allows  union  officials  to 
force  dues  in  any  State  back  in  1935. 
Now  we  need  to  correct  that.  All  we 
need  to  do  is  to  repeal  that  portion  of 
the  National  Labor  Relations  Act 
[NLRA]  which  authorizes  the  imposi- 
tion of  forced  union  dues  contracts  on 
employees. 

Nearly  every  poll  taken  on  this  issue 
over  the  last  few  decades  has  shown 
that  about  8  out  of  10  Americans  are 
opposed  to  forcing  workers  to  pay 
union  dues.  It  is  tough  to  get  8  out  of 
10  Americans  to  agree  on  anything.  I 
think  this  is  a  call  for  action. 


And  If  you  look  at  job  creation  in 
States  that  have  implemented  right  to 
work  laws,  it  is  hard  to  ignore  the  re- 
sults. Hundreds  of  thousands  of  manu- 
facturing jobs  have  been  created  in 
right-to-work  States.  And  in  forced-un- 
ionism States,  hundreds  of  thousands 
of  jobs  have  been  lost. 

I  have  supported  this  bill  in  the  past 
and  I  truly  believe  that  this  is  the  year 
to  finally  make  this  change.  Working 
men  and  women  in  Montana  want  the 
freedom  to  work  and  they  are  not 
alone.  I  urge  my  colleagues  to  listen  to 
what  their  constituents  are  saying  as 
well.  If  you  do,  you  will  feel  compelled 
to  join  me  and  the  other  cosponsors  in 
supporting  the  National  Right  to  Work 
Act.* 


28491 


THE  IMPORTANCE  OF  CONTINUED 

FEDERAL     SUPPORT     FOR 

AMERICORPS 
•  Mr.  PELL.  Mr.  President,  this  month 
marks  the  start  of  a  new  class  of 
AmeriCorps  members  who  are  dedi- 
cated to  serving  this  Nation.  As 
AmeriCorps  celebrates  its  first  success- 
ful year  and  the  new  class  begins  its 
service,  I  would  like  to  take  this  oppor- 
tunity to  reiterate  my  support  for  con- 
tinued Federal  funding  of  this  impor- 
tant national  service  initiative. 

Over  the  past  year,  20,000  AmeriCorps 
members  worked  in  schools,  hospitals, 
national  parks,  and  law  enforcement 
organizations  to  meet  the  most  crucial 
needs  of  individual  communities. 
AmeriCorps  clearly  helps  to  provide  a 
more  promising  future  for  Americans 
by  expanding  educational  opportunities 
for  the  young  while  simultaneously  im- 
proving the  public  services  in  hundreds 
of  communities. 

In  my  own  State  of  Rhode  Island, 
AmeriCorps  has  been  particularly  suc- 
cessful due  to  the  efforts  of  Lawrence 
K.  Fish,  chairman  of  the  Rhode  Island 
Commission  for  National  and  Commu- 
nity Service.  Mr.  Fish  challenged  high- 
er education  institutions  in  Rhode  Is- 
land to  grant  scholarships  to 
AmeriCorps  members.  Many  of  our  col- 
leges and  universities  answered  Mr. 
Fish's  challenge  and  have  begun  lend- 
ing their  support  in  the  form  of  college 
scholarships.  His  endeavor  to  expand 
AmeriCorps  has  offered  more  students 
access  to  an  otherwise  unaffordable 
education.  Mr.  Fish's  exemplary  work 
in  Rhode  Island  serves  as  the  quin- 
tessential example  of  building  the  nat- 
ural bridge  between  public  service  and 
educational  opportunities.  In  this  re- 
gard, I  ask  that  an  opinion  editorial  by 
Lawrence  Fish  from  the  Providence 
Journal  of  October  11  be  printed  in  the 
Record. 

The  editorial  follows: 

[From  the  Providence  (RI)  Journal,  Oct.  11, 

1995] 

The  Challenge  of  AmeriCorps 

(By  Lawrence  K.  Fish) 

Not  surprisingly,  the  debate  in  Wjishlngton 
over  continued  funding  of  the  Corporation 


for  National  Service  has  become  laser-fo- 
cused on  the  politics  of  embarrassing  Presi- 
dent Clinton,  and  not  on  the  people  for  whom 
AmeriCorps  has  been  a  ringing  success. 

And  the  reason  is  not  surprising.  It  is  that 
Washington,  to  the  frustration  of  just  about 
everyone  outside  the  District  of  Columbia, 
just  can't  resist  playing  an  inside-the-Belt- 
way  version  of  Gotcha!  From  the  politicians 
to  the  pundits  to  the  press,  the  emphasis  re- 
mains on  the  politics  of  issues,  not  on  the 
substance  of  issues  or  their  impact  on  real 
people. 

For  whom  has  AmeriCorps  been  successful? 
It's  been  a  success  here  in  Rhode  Island  to 
the  250  AmeriCorps  members  who  have 
signed  up  for  this  domestic  Peace  Corps  and 
whose  efforts,  mostly  in  education,  have 
made  better,  dramatically  better,  the  lives 
of  thousands  of  our  neighbors.  Giver  and  re- 
ceiver have  been  enriched  by  the  effort,  and 
for  that,  Rhode  Island  is  a  better  place. 

Let  me  try  to  explain  why  AmeriCorps' 
success  here  in  Rhode  Island  ought  to  serve 
as  a  model  for  programs  in  the  49  other 
states,  and  why  that  success  and  our  promise 
for  the  future  stand  as  far  more  compelling 
points  la  the  debate  than  ix)litical  one- 
upmanship. 

AmeriCorps  members  have  served  in  cities 
and  towns  from  Woonsocket  to  Newport, 
bringing  with  them  a  wealth  of  desire,  expe- 
rience and  cultural  diversity.  They  have  got- 
ten results— good  results  that  are  measur- 
able. You  can  see  the  results  on  paper  and 
you  can  see  them  on  the  faces  of  children 
getting  their  first  "A's"  and  in  adults  read- 
ing for  the  first  time. 

Rhode  Island's  AmeriCorps  program  has 
been  very  successful— and  has  been  recog- 
nized as  such.  For  the  second  straight  year, 
after  a  very  competitive  process  that  pitted 
us  against  49  other  states,  we  received  more 
AmeriCQrps  funding  on  a  per  capita  basis 
than  any  other  state.  In  this  our  second  year 
Rhode  Inland  will  field  250  AmeriCorps  mem- 
bers in  eight  programs  that  will  touch  the 
lives  of  thousands  of  our  neighbors.  Once 
again,  they  will  work  predominantly  in  edu- 
cation, because  that's  where  many  believe 
the  greatest  need  is. 

Linking  public  service  and  education,  we 
approached  the  leaders  of  the  state's  col- 
leges, universities  and  technical  schools  to 
see  if  tihey  would  accept  our  AmeriCorps 
challenge  to  inaugurate  a  public-private 
partnership  from  which  they  will  get  the  les- 
sons of  service  and  commitment  from 
AmeriCorps  veterans  and  to  which  they  will 
provide  a.  quality  education. 

The  Rev.  Philip  Smith  of  Providence  Col- 
lege was  the  first  to  meet  the  challenge,  and 
Vartan  Gregorian  of  Brown  was  close  behind. 
They  ware  followed  almost  immediately  by 
our  other  higher-education  leaders — Bob 
Carothers  of  URI,  Sister  Therese  Antone  of 
Salve  Regina.  Bill  Trueheart  of  Bryant. 
Roger  Mandle  of  RISD,  Jack  Yena  of  John- 
son and  Wales  and  Ed  Liston  of  CCRI.  I  men- 
tion them  to  dramatize  that  AmeriCorps 
runs  cost-effective,  successful,  nonpartisan 
programs, 

I  accompanied  the  presidents  of  seven  of 
the  state's  public  and  private  colleges  and 
universities  to  Washington  for  meetings  on 
Capitol  Hill  and  in  the  White  House.  There 
we  outlined  the  Rhode  Island  Challenge  to 
Higher  ESducation,  a  challenge  to  provide 
scholarships  to  AmeriCorps  members  that 
complement  the  stipends  they  receive  for 
their  ye»r  of  service.  The  result  is  a  win/win 
for  both  sides:  Higher  education  gets  the 
kind  of  committed  students  who  are  poten- 
tial campus  leaders;  and  AmeriCorps  mem- 


bers pass  through  another  gateway  to  oppor- 
tunity. 

The  foundation  for  the  Rhode  Island  Chal- 
lenge to  Higher  Education  was  laid  a  year 
ago.  Rhode  Island's  bipartisan  congressional 
delegation,  each  member  of  which  played  a 
role  in  the  passage  of  the  legislation  that 
brought  about  AmeriCorps,  joined  other  dig- 
nitaries at  Slater  Junior  High  School  in 
Pawtucket  in  AmeriCorps's  debut.  The  set- 
ting, a  junior  high  school  in  the  heart  of  one 
of  our  older,  struggling  cities,  provided  a  fit- 
ting backdrop  for  the  Rhode  Island 
AmeriCorps  members  and  the  educational 
programs  they  would  serve. 

In  the  year  since,  AmeriCorps  members 
have  farmed  out  across  the  state,  serving  as 
teachers'  assistants  in  public  schools,  tutors 
in  after-school  mentoring  programs,  and 
teaching  English  as  a  Second  Language  and 
GED  classes  to  adults.  And  they've  had  an 
impact,  all  because  they  are  100  percent  be- 
hind keeping  their  end  of  a  bargain  to  make 
AmeriCorps  work  the  way  in  which  Congress 
and  the  President  intended. 

Rhode  Islanders  would  have  been  proud  to 
have  joined  me  and  some  of  the  presidents  in 
the  White  House  Cabinet  Room  recently 
when  we  introduced  the  Rhode  Island  Chal- 
lenge to  Higher  Education  to  FYesident  Clin- 
ton. From  the  smallest  state  to  the  other  49 
came  the  challenge  for  their  colleges  and 
universities  to  match  our  commitment  of 
scholarships  to  AmeriCorps  members. 

Our  hope,  and  that  of  AmeriCorps  members 
around  the  country  and  others  committed  to 
public  service,  is  that  our  Challenge  to  High- 
er Education  can  help  overcome  the  cyni- 
cism that  has  come  to  mark  the  debate  in 
Washington.* 


ORDER  OF  PROCEDURE 

Mr.  DOLE.  Mr.  President,  first,  I  in- 
dicate there  will  be  no  further  votes 
this  evening. 


AUTHORIZING  TESTIMONY  AND 
LEGAL  REPRESENTATION 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of  S. 
Res.  186,  submitted  earlier  by  Senator 
Dole  and  Senator  Daschle. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  186)  to  authorize  tes- 
timony by  Senate  employees  and  representa- 
tion by  Senate  legal  counsel. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  DOLE.  Mr,  President,  the  U.S. 
Government  is  the  defendant  in  a  pend- 
ing case  in  the  U.S.  Court  of  Federal 
Claims  arising  out  of  a  dispute  with  a 
private  real  estate  developer  over  the 
Government's  procurement  to  lease  a 
new  headquarters  building  for  the  Se- 
curities and  Elxchange  Commission. 
The  plaintiff  developer  responded  to 
the  Government's  request  for  proposals 
by  offering  to  build  the  SEC  a  new 
headquarters  building  in  Silver  Spring, 
MD,  The  plaintiff  alleges  in  this  law- 


suit that  the  Government  violated  pro- 
curement law  in  connection  with  the 
SEC  headquarters  procurement. 

The  Government  has  determined  that 
the  group  of  individuals  who  may  have 
relevant  information  about  this  case 
includes  two  employees  on  Senator 
Sarbanes'  staff.  In  addition  to  his  in- 
terest in  this  matter  arising  out  of  the 
SEC's  potential  selection  of  a  site  in 
Maryland  for  its  headquarters  building. 
Senator  Sarbanes  is  the  ranking  mi- 
nority member  of  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs, 
which  has  oversight  jurisdiction  over 
the  SEC. 

Senator  Sarbanes  would  like  the 
Senate  to  authorize  the  employees  in 
his  office  to  testify  in  response  to  the 
Government's  request.  This  resolution 
would  authorize  them  to  testify  with 
representation  by  the  Senate  legal 
counsel. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  resolution  be  agreed  to; 
that  the  motion  to  reconsider  be  laid 
upon  the  table;  and  that  any  state- 
ments relating  to  the  resolution  appear 
at  the  appropriate  place  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  Without  ob- 
jection, the  preamble  is  agreed  to. 

So  the  resolution  (S.  Res.  186)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble,  is 
as  follows: 

S.  Res.  186 

Whereas,  the  defendant  in  Triangle  MLP 
United  Partnership  v.  United  States,  No.  95- 
430C,  a  civil  action  pending  in  the  United 
States  Court  of  Federal  Claims,  is  seeking 
testimony  at  a  deposition  from  Charles  Stek 
and  Rebecca  Wagner,  employees  of  the  Sen- 
ate who  are  on  the  staff  of  Senator  Paul  S. 
Sarbanes: 

Whereas,  by  the  privileges  of  the  Senate  of 
the  United  States  and  Rule  XI  of  the  Stand- 
ing Rules  of  the  Senate,  no  evidence  under 
the  control  or  in  the  possession  of  the  Senate 
can,  by  administrative  or  judicial  process,  be 
taken  from  such  control  or  possession  but  by 
permission  of  the  Senate: 

Whereas,  when  it  appears  that  evidence 
under  the  control  or  in  the  possession  of  the 
Senate  is  needed  for  the  promotion  of  jus- 
tice, the  Senate  will  take  such  action  as  will 
promote  the  ends  of  justice  consistent  with 
the  privileges  of  the  Senate; 

Whereas,  pursuant  to  sections  703(a)  and 
704(a)(2)  of  the  Ethics  in  Government  Act  of 
1978,  2  U.S.C.  S§288B(a)  and  288c(a)(2),  the 
Senate  may  direct  its  counsel  to  represent 
employees  of  the  Senate  with  respect  to  sub- 
poenas or  requests  for  testimony  issued  or 
made  to  them  in  their  official  capacities: 
Now,  therefore,  be  it 

Resolved,  That  Charles  Stek,  Rebecca  Wag- 
ner, and  any  other  employee  of  the  Senate 
from  whom  testimony  may  be  required  are 
authorized  to  testify  and  to  produce  docu- 
ments in  the  case  of  Triangle  MLP  United 
Partnership  v.  United  States,  except  concern- 
ing matters  for  which  a  privilege  should  be 
asserted. 

Sec.  2.  That  the  Senate  Legal  Counsel  is 
authorized  to  represent  Charles  Stek,  Re- 
becca Wagner,  and  any  other  employee  of  the 
Senate  in  connection  with  the  testimony  au- 
thorized by  this  resolution. 
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FEDERAL  EMPLOYEES  EMER- 
GENCY LEAVE  TRANSFER  ACT 
OF  1995 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of  Cal- 
endar No.  197,  S.  868. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  868)  to  provide  authority  for 
leave  transfer  for  Federal  employees  who  are 
adversely  affected  by  disasters  or  emer- 
gencies, and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  bill  be  deemed 
read  a  third  time  and  passed;  that  the 
motion  to  reconsider  be  laid  upon  the 
table;  and  that  any  statements  relating 
to  the  bill  be  placed  at  the  appropriate 
place  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  bill  (S.  868)  was  deemed  read 
the  third  time  and  passed,  as  follows: 
S.  868 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  this  Act  may  be 
cited  as  the  "Federal  Employees  Emergency 
Leave  Transfer  Act  of  1995". 

Sec.   2.   (a)   Chapter  63  of  title  5.   United 
States  Code,  is  amended  by  adding  after  sub- 
chapter V  the  following  new  subchapter: 
"SUBCHAPTER  VI— LEAVE  TRANSFER  IN 

DISASTERS  AND  EMERGENCIES 
"§6391.  Authority  for  leave  transfer  program 

in  disasters  and  emergencies. 

"(a)  For  the  purpose  of  this  section— 

"(1)  'employee'  means  an  employee  as  de- 
fined in  section  6331(1):  and 

"(2)  'agency'  means  an  Executive  agency. 

"(b)  In  the  event  of  a  major  disaster  or 
emergency,  as  declared  by  the  President, 
that  results  in  severe  adverse  effects  for  a 
substantial  number  of  employees,  the  Presi- 
dent may  direct  the  Office  of  Personnel  Man- 
agement to  establish  an  emergency  leave 
transfer  program  under  which  any  employee 
in  any  agency  may  donate  unused  annual 
leave  for  transfer  to  employees  of  the  same 
or  other  agencies  who  are  adversely  affected 
by  such  disaster  or  emergency. 

"(c)  The  Office  of  Personnel  Management 
shall  establish  appropriate  requirements  for 
the  operation  of  the  emergency  leave  trans- 
fer program  under  subsection  (b).  including 
appropriate  limitations  on  the  donation  and 
use  of  annual  leave  under  the  program.  An 
employee  may  receive  and  use  leave  under 
the  program  without  regard  to  any  require- 
ment that  any  annual  leave  and  sick  leave  to 
a  leave  recipient's  credit  must  be  exhausted 
before  any  transferred  annual  leave  may  be 
used. 

"(d)  A  leave  bank  established  under  sub- 
chapter IV  may.  to  the  extent  provided  in 
regulations  prescribed  by  the  Office  of  Per- 
sonnel Management,  donate  annual  leave  to 
the  emergency  leave  transfer  program  estab- 
lished under  subsection  (b). 

"(e)  Except  to  the  extent  that  the  Office  of 
Personnel  Management  may  prescribe  by 
regulation,    nothing    in    section    7351    shall 


apply  to  any  solicitation,  donation,  or  ac- 
ceptance of  leave  under  this  section. 

"(f)  The  Office  of  Personnel  Management 
shall  prescribe  regulations  necessary  for  the 
administration  of  this  section.". 

(b)  The  analysis  for  chapter  63  of  title  5, 
United  States  Code,  is  amended  by  adding  at 
the  end  thereof  the  following: 
"SUBCHAPTER  VI— LEAVE  TRANSFER  IN 

DISASTERS  AND  EMERGENCIES 
"6391.  Authority  for  leave  transfer  program 
in  disasters  and  emergencies". 

Sec  3.  The  amendments  made  by  section  2 
of  this  Act  shall  take  effect  on  the  date  of 
enactment  of  this  Act. 


TIED  AID  CREDIT  PROGRAM 
REAUTHORIZATION 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of  cal- 
endar No.  203,  S.  1309. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  1309)  to  reauthorize  the  tied  aid 
credit  program  of  the  Export-Import  Bank  of 
the  United  States,  and  to  allow  the  Export- 
Import  Bank  to  conduct  a  demonstration 
project. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  bill  be  deemed 
read  a  third  time  and  passed;  that  the 
motion  to  reconsider  be  laid  upon  the 
table:  and  that  any  statements  relating 
to  the  bill  be  placed  at  the  appropriate 
place  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  bill  (S.  1309)  was  deemed  read 
the  third  time  and  passed,  as  follows: 
S.  1309 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION    1.   EXTENSION   OF   TIED   AID   CREDIT 
PROGRAM. 

(a)  Tied  Aid  Credit  Fund.— Section  10(c)(2) 
of  the  Export-Import  Bank  Act  of  1945  (12 
U.S.C.  635i-3(c)(2))  is  amended  by  striking 
"the  September  30,  1995"  and  inserting  "Sep- 
tember 30,  1997". 

(b)  Althorizatio.n.— Section  10(e)  of  the 
Export-Import  Bank  Act  of  1945  (12  U.S.C. 
635i-3(e))  is  amended  by  striking  "1993,  1994, 
and  1995"  and  inserting  "1996  and  1997". 

SEC.  2.  AUTHORITY  TO  CONDUCT  A  DEMONSTRA- 
TION PROJECT. 

Notwithstanding  section  4701(a)(1)(A)  of 
title  5,  United  States  Code,  the  Export-Im- 
port Bank  of  the  United  States  may  conduct 
a  demonstration  project  in  accordance  with 
section  4703  of  such  title. 


DEPARTMENT  OF  DEFENSE 
APPROPRIATIONS  ACT,  1996 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Chair  lay  be- 
fore the  Senate  a  message  from  the 
House  on  H.R.  2126,  an  act  making  ap- 
propriations for  the  Department  of  De- 
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fense  for  the  fiscal  year  ending  Sep- 
tember 30,  1996. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Resolved,  That  the  House  disagree  to  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
2126)  entitled  "An  Act  making  appropria- 
tions for  the  Department  of  Defense  for  the 
fiscal  year  ending  September  30,  1996,  and  for 
other  purposes",  and  ask  a  further  con- 
ference with  the  Senate  on  the  disagreeing 
votes  of  the  two  Houses  thereon. 

Ordered.  That  Mr.  Young  of  Florida.  Mr. 
McDade,  Mr.  Livingston,  Mr.  Lewis  of  Cali- 
fornia, Mr.  Skeen,  Mr.  Hobson,  Mr.  Bonilla, 
Mr.  Nethercutt,  Mr.  Istook,  Mr.  Murtha.  Mr. 
Dicks.  Mr.  Wilson,  Mr.  Hefner.  Mr.  Sabo,  and 
Mr.  Obey  be  the  managers  of  the  conference 
on  the  part  of  the  House. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  agree  to 
a  request  for  a  further  conference  with 
the  House  and  that  the  Chair  be  au- 
thorized to  appoint  conferees  on  the 
part  of  the  Senate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  PRESIDING  OFFICER  (Mr.  BEN- 
NETT) appointed  Mr.  Stevens,  Mr. 
COCHRAN,  Mr.  Spectter,  Mr.  Domenici, 
Mr.  Bond,  Mr.  McConnell,  Mr.  Mack, 
Mr.  Shelby,  Mr.  Gregg,  Mr.  Hatfield, 
Mr.  INOUYE,  Mr.  Hollings,  Mr.  John- 
ston, Mr.  Byrd,  Mr.  Leahy,  Mr.  Bump- 
ers, Mr.  Lautenberg,  and  Mr.  Harkin 
conferees  on  the  part  of  the  Senate. 
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APPOINTMENT  OF  CONFEREES— 
H.R.  1617 

The  PRESIDING  OFFICER.  Pursuant 
to  the  order  of  October  11,  1995,  the 
Chair  appoints  the  following  Senators 
to  serve  as  conferees  on  the  part  of  the 
Senate  on  H.R.  1617,  a  bill  to  consoli- 
date and  reform  workforce  develop- 
ment and  literary  programs. 

The  PRESIDING  OFFICER  (Mr.  BEN- 
NETT) appointed  Mrs.  Kassebaum,  Mr. 
Jeffords,  Mr.  Coats,  Mr.  Gregg,  Mr. 
Frist,  Mr.  DeWine,  Mr.  Ashcroft,  Mr. 
Abraham,  Mr.  Gorton,  Mr.  Kennedy, 
Mr.  Pell,  Mr.  Dodd,  Mr.  Simon.  Mr. 
Harkin,  Ms.  Mikulski,  and  Mr. 
Wellstone  conferees  on  the  part  of  the 
Senate. 


ORDER  FOR  FRIDAY,  OCTOBER  20, 
1995 
Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  when  the  Senate 
completes  its  business  today,  it  stand 
in  recess  until  the  hour  of  9:30  a.m.  on 
Friday,  October  20,  1995;  that  following 
the  prayer,  the  Journal  of  proceedings 
be  deemed  approved  to  date,  the  time 
for  the  two  leaders  be  reserved  for  their 
use  later  in  the  day;  that  there  then  be 
a  period  for  the  transaction  of  morning 
business  until  the  hour  of  10:30  a.m., 
with  Senators  permitted  to  speak  for 
up  to  5  minutes  each,  with  the  excep- 
tion of  the  following:  Senator  Warner, 
10  minutes;  Senator  Baucus,  10  min- 
utes; Senator  Kerrey,  20  minutes.  So 


there  will  be  an  additional  40  minutes 
for  those  who  would  like  to  participate 
in  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 


Mr.  DOLE.  For  the  information  of  all 
Senators,  at  10:30  it  will  be  the  major- 
ity leader's  intention  to  turn  to  Cal- 
endar No.  207,  S.  1322,  regarding  the  re- 
location of  the  Embassy  in  Israel  to  Je- 
rusalem. Votes  could  occur  in  connec- 
tion with  that  bill  and  the  Senate 
could  be  asked  to  turn  to  the  State  De- 
partment reorganization  if  the  man- 
agers' amendment  could  be  agreed  to. 
Therefiore  votes  can  be  expected  to 
occur. 


NEGOTIATIONS  WITH  THE 
PRESIDENT 

Mr.  DOLE.  Mr.  President,  I  will  just 
make  one  brief  statement  before  we  re- 
cess. I  will  just  say  this. 

I  think,  for  the  first  time,  the  Presi- 
dent of  the  United  States,  President 
Clinton,  indicated  today  that  he  was 
prepared  to  negotiate  with  the  leaders 
of  the  Congress  concerning  a  balanced 
budget  in  7  years.  It  is  the  first  time  he 
suggested  7  years.  He  also  mentioned 
capital  gains,  taxes,  and  other  matters. 
That  may  be  the  beginning,  at  least  a 
glimmer  of  hope  that  we  might  be  able 
to  come  together  in  some  negotiation 
with  the  President  of  the  United 
States,  myself,  and  the  Speaker  of  the 
House,  Speaker  Gingrich.  And  I  hope 
that  is  a  sincere  offer  by  the  President 
of  the  United  States,  that  we  can  prop- 
erly pursue  it  at  the  appropriate  time. 


RECESS  UNTIL  9:30  A.M. 
TOMORROW 


Mr.  DOLE.  Mr.  President,  if  there  is 
no  further  business  to  come  before  the 
Senate,  I  now  ask  unanimous  consent 
that  the  Senate  stand  in  recess  under 
the  previous  order. 

There  being  no  objection,  the  Senate, 
at  7:11  p.m.,  recessed  until  Friday,  Oc- 
tober 20,  1995,  at  9:30  a.m. 


NOMINATIONS 

Executive    nomination    received    by 
the  Senate  October  19,  1995: 

DEPARTMENT  OF  DEFENSE 

AUTHUR  L  MONEY.  OF  CALIFORNIA.  TO  BE  AN  ASSIST- 
ANT SECRETARY  OF  THE  AIR  FORCE.  VICE  CLARK  O. 
FIBSTER. 
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The  House  met  at  9  a.m.  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore [Mr.  LaHood]. 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Speaker: 

Washington.  DC. 

October  19.  1995. 
I    hereby    designate    the    Honorable    Ray 
LaHood  to  act  as  Speaker  pro  tempore  on 
this  day. 

Newt  Gingrich. 
Speaker  of  the  House  of  Representatives. 


PRAYER 


The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following  pray- 
er: 

We  pray,  O  God,  that  peace  will  reign 
in  our  world  and  we  specially  pray  that 
peace  will  reign  in  our  hearts.  We  are 
grrateful  that  even  in  lives  that  know 
the  tension  between  the  ideals  of  the 
mind  and  the  reality  of  an  imperfect 
world  there  can  be  a  sense  of  calm,  and 
even  with  great  responsibilities  that 
seem  to  overwhelm  there  can  be  seren- 
ity. Grant  to  all  Your  people,  O  God, 
the  gift  of  peace  and  calm  and  serenity, 
this  day  and  every  day,  we  pray.  Amen. 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of  the 
last  day's  proceedings  and  announces 
to  the  House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER  pro  tempore.  The 
Pledge  of  Allegiance  will  be  led  by  the 
gentleman  from  Illinois  [Mr. 
Gutierrez]. 

Mr.  GUTIERREZ  led  the  Pledge  of 
Allegiance  as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God, 
indivisible,  with  liberty  and  justice  for  all. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The   SPEAKER  pro   tempore.   There 
will  be  fifteen  1-minutes  on  each  side. 


IT  IS  TIME  TO  UPDATE  MEDICARE 

(Mr.   TIAHRT  asked  and   was  given 
permission  to  address  the  House  for  1 


minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  TIAHRT.  Mr.  Speaker,  today  is  a 
historic  day.  Today,  the  House  will 
move  to  preserve  and  protect  Medicare. 

Thirty  years  ago,  on  a  closed  rule, 
Congress  passed  a  1960's  Blue  Cross- 
Blue  Shield  health  care  plan  called 
Medicare.  Health  care  has  progressed  30 
years.  It  has  improved.  Now  it  is  time 
to  bring  Medicare  up  to  date. 

If  we  do  not,  it  is  going  to  go  broke. 
The  only  way  to  sustain  the  cum- 
bersome system  is  to  raise  payroll 
taxes  S123  billion. 

The  Republican  plan  will  preserve 
and  protect  Medicare  and  offer  some 
options.  If  seniors  do  nothing,  they  will 
stay  on  Medicare.  They  can  also  select 
Medicare  Plus  to  expand  their  coverage 
through  a  health  managed  care  plan. 
They  can  select  a  medical  savings  plan 
to  reward  them  for  having  a  healthy 
lifestyle,  or  they  can  select  the  health 
care  plan  they  had  while  working 
under  an  employer  if  he  chooses  to 
offer  it. 

Those  who  oppose  updating  Medicare 
are  the  same  folks  who  said  school- 
children would  be  starving  this  year.  It 
was  reported  last  night  they  said  if  we 
passed  this  plan,  one-fourth  of  the  hos- 
pitals in  America  will  close. 

Well  the  schoolchildren  are  not 
starving,  and  the  hospitals  will  not 
close. 

I  urge  my  colleagues  to  preserve  and 
protect  Medicare.  Live  long  and  pros- 
per. 


WITH  MALICE  TOWARD  NONE. 
WITH  CHARITY  FOR  ALL 

(Mr.  GUTIERREZ  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  GUTIERREZ.  Mr.  Speaker,  today 
is  a  historic  day.  A  day  that  House  Re- 
publicans, to  fulfill  their  unsatiable  de- 
sire to  give  a  tax  cut  to  their  wealthi- 
est contributors,  will  try  to  slash  Medi- 
care by  $300  billion. 

We  Democrats  remember  historic 
days.  We  remember  when  30  years  ago 
Lyndon  Johnson  and  Harry  Truman 
stood  together  and  said,  "the  time  has 
come  to  guarantee  health  care  for  all 
of  our  seniors." 

We  feel  as  much  pride  in  that  day  as 
Republicans  should  feel  shame  on  this 
day.  So  maybe  it  is  time  for  them  to 
remember  their  history  too.  In  1865. 
facing  a  challenge  far  greater  than  ris- 
ing Medicare  costs,  our  greatest  Presi- 
dent— a  Republican  President — stated 
that     we     would     heal     our     Nation's 


wounds    "with    malice    toward    none, 
with  charity  for  all." 

I  say  to  my  colleagues  in  the  major- 
ity— slashing  $300  billion  from  seniors' 
health  care  for  a  tax  giveaway  to  your 
rich  friends  is  malice,  pure  and  simple. 
With  malice  toward  none,  with  charity 
for  all.  How  empty  and  distant  those 
words  seem  to  the  party  of  Abraham 
Lincoln  today. 


REFORMING  MEDICARE  FOR  THE 
BETTER 

(Mr.  HAYWORTH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  HAYWORTH.  Mr.  Speaker,  I  lis- 
tened with  great  interest  to  my  good 
friend  from  Illinois  who  preceded  me 
here  in  the  well.  He  quoted  Abraham 
Lincoln  accurately.  But  he  misapplied 
the  quote,  for  rather  being  malicious 
and  mean-spirited,  the  only  mantra  the 
guardians  of  the  old  order  can  offer,  in- 
stead what  we  are  doing  today  is  em- 
bodying the  spirit  of  America. 

Because  we  are  saying  to  America's 
seniors,  you  deserve  to  have  a  choice  in 
health  care.  You  do  not  need  to  be  cut 
off  magically  at  age  65  to  a  one-size- 
fits-all  plan.  We  believe  you  have  the 
right  to  determine  the  health  care  you 
should  have,  and  if  you  want  to  keep 
Medicare  as  it  exists  now,  then  you 
have  the  right  to  keep  that  as  well. 

But  the  senseless  mantra  that  we  are 
making  changes  in  Medicare  for  tax 
breaks  for  the  wealthy  is  patently  false 
and,  Mr.  Speaker,  even  malicious. 

How  sad  it  is;  it  is  symptomatic  of 
the  new  minority,  folks  who  have  no 
vision  for  the  future,  would  only  apply 
a  Band-Aid  and  only  came  up  with  a 
plan  in  the  final  nanosecond  of  the  Uth 
hour,  instead  of  dealing  responsibly. 

Friends,  join  us.  Let  us  reform  Medi- 
care for  the  better. 


MEDICARE  AND  MANAGED  CARE 

(Mr.  KENNEDY  of  Rhode  Island 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to  re- 
vise and  extend  his  remarks.) 

Mr.  KENNEDY  of  Rhode  Island.  Mr. 
Speaker,  today  is  the  day,  today  is  the 
day  that  the  Republican  majority  will 
pass  historic  cuts  to  the  Medicare  Pro- 
gram. Today  is  the  day  that  they  will 
cut  $270  billion  out  of  the  Medicare 
Program.  Today  is  the  day  that  they 
will  begin  to  raise  premiums  and 
deductibles  for  people,  like  Herb 
McCulloch.  who  lives  on  $240  a  month 
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and  they  are  going  to  ask  him  to  come 
up  with  an  additional  $100  a  month  in 
out  of-pocket  expenses. 

Why  are  they  doing  this?  Because 
they  want  to  pass  a  $245  billion  tax  cut. 
Better  than  52  percent  of  that  tax  cut 
is  going  to  go  to  individuals  and  fami- 
lies earning  $100,000  or  more. 

Mr.  Speaker,  ladies  and  gentlemen  of 
the  House,  their  solution  is  to  put  el- 
derly into  managed  care  programs, 
managed  care.  You  know  what  it 
means.  It  means  managed  to  deny  care 
to  the  very  senior  citizens  they  propose 
to  protect. 

It  is  not  fair.  It  is  not  right.  As 
Democrats,  we  are  going  to  say  "no." 

Today  Republicans  should  be 
ashamed  of  themselves. 


TODAY  WE  VOTE  TO  SAVE 
MEDICARE 

(Mr.  JONES  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  JONES.  Mr.  Speaker,  today  is 
the  day  we  vote  to  save,  protect,  and 
preserve  Medicare.  Today  is  the  day  we 
show  the  seniors  that  we  care  about 
them  and  their  future. 

The  Medicare  Preservation  Act  is  an 
honest,  realistic,  up-front  bill,  that 
provides  real  reform  for  our  current 
Medicare  system.  It  will  ensure  that 
seniors  have  the  right  to  stay  in  their 
present  Medicare  plan,  but  will  also 
offer  choices  to  those  looking  for  a 
change. 

The  Medicare  Preservation  Act  at- 
tacks waste,  fraud,  and  abuse  in  order 
to  provide  real  accountability  for  the 
taxpayers  dollars. 

Yes,  Mr.  Speaker,  today  is  the  day  we 
vote  to  save  Medicare  for  the  next  gen- 
eration. I  urge  all  my  colleagues  to 
vote  "yes"  on  the  Medicare  Preserva- 
tion Act. 


TROOPS  TO  BOSNIA  WITHOUT 
CONGRESSIONAL  CONSENT? 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  once 
again,  a  President  says  he  can  send 
troops  into  a  war  zone  without  the  con- 
sent of  the  Congress. 

What  is  the  surprise  here?  Think 
about  it.  The  Congress  of  the  United 
States  has  time  after  time  allowed  the 
Presidents  of  the  United  States  to 
usurp  the  constitutional  power  of  the 
people.  Turn  the  other  cheek,  and  now 
the  President  is  just  simply  going 
ahead  and  servicing  all  the  cheeks  he 
can  in  Congress. 

The  bottom  line  is  this:  I  do  not 
know  how  you  feel  about  Bosnia,  Mem- 
bers, but  I  say  not  one  American  sol- 
dier shall  be  sent  to  Bosnia  without  a 
vote  of  the  Congress.  That  is  not  the 


old-fashioned    way.    That    is    the    con- 
stitutional way. 

If  we  continue  to  let  Presidents  take 
the  Constitution  and  mold  it  like  clay 
in  their  hands,  we  are  gong  to  find  our- 
selves in  one  hell  of  a  bloody  war. 


WE  ARE  IMPROVING  MEDICARE 

(Mr.  GILCHREST  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GILCHREST.  Mr.  Speaker,  all 
those  who  are  listening  in  the  House 
Chamber  this  morning,  and  if  there  are 
any  people  over  the  age  of  65  listening 
on  their  televisions  at  home,  the  vote 
that  we  will  take  today  will  not  take 
any  benefits  to  Medicare  away. 

The  existing  program  of  Medicare,  if 
it  is  not  reformed,  is  not  sustainable. 
We  are  going  to  take  a  vote  that  will 
reform  Medicare  in  a  manner  that,  if 
any  senior  citizen  wants  to  keep  the 
existing  program  the  way  it  is,  they 
can  choose  to  do  so.  If  any  senior  citi- 
zen wants  to  choose  another  form  of 
health  care  or  another  health  care  car- 
rier, the  amount  of  money  that  they 
put  in  and  the  Federal  Government 
puts  into  their  Medicare  Program  as  an 
individual  can  be  transferred  to  that 
contracting  health  care  carrier. 

The  point  is  we  are  going  to  make 
Medicare  better  for  senior  citizens. 


A  FALSE  CHOICE 

(Mr.  DEUTSCH  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DEUTSCH.  Mr.  Speaker,  we  are 
here  today  because  my  Republican  col- 
leagues want  to  destroy  Medicare,  and 
their  premise  is  that  Medicare  will  be 
bankrupt  in  7  years. 

What  I  have  here  is  a  chart  that 
points  out  a  fact,  which  is  that  in  the 
30  years  of  Medicare's  existence,  the 
actuarial  life  of  Medicare  was  less  than 
7  years.  This  is  not  unprecedented.  It  is 
a  flatout  lie  that  my  Republican  col- 
leagues have  been  stating  about  the 
unprecedented  nature  of  the  7-year  ac- 
tuarial life. 

The  $270  billion  in  cuts,  as  my  Repub- 
lican colleagues  have  been  talking 
about,  is  also  a  flatout  lie.  The  trustee 
report  calls  for  a  far  less  number  in 
terms  of  what  would  make  actuarial 
sense  for  the  Medicare  system. 

The  choice  that  my  Republican  col- 
leagues have  been  talking  about  is  a 
false  choice.  Everyone  in  this  Chamber, 
everyone  in  America  knows  what  the 
agenda  is.  The  agenda  is  to  force  people 
into  substandard  HMO's  because  the  re- 
imbursement level  in  a  traditional 
Medicare  will  be  so  low. 

Just  because  people  are  old  in  this 
country  does  not  mean  they  are  stupid. 
The  American  people  will  not  believe 
what  the  Republicans  are  doing. 
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HEALTH  CARE  CHOICES  FOR  OUR 
SENIOR  CITIZENS 

(Mr.  LONGLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  LONGLEY.  Mr.  Speaker,  I  am 
t'red  of  the  nonsense  we  have  been  lis- 
tening to. 

There  are  three  very  simple  truths 
about  what  the  House  is  going  to  act 
on  today,  and,  first,  as  the  minority 
party  appears  to  forget,  this  is  a  pro- 
gram. Medicare  is  a  program  that  is 
paid  for  by  taxes  on  the  wages  of  work- 
ing people  and  by  seniors  through  their 
premiums. 

We  owe  it  to  them  to  see  that  this 
money  is  used  wisely  and  effectively. 
No.  1. 

No.  2,  any  senior  who  is  currently  in 
the  Medicare  Program  is  going  to  be 
guaranteed  the  right  to  stay  in  the 
Medicare  Program  as  it  is  if  that  is 
what  they  choose  to  do.  There  will  be 
no  increase  in  copayment,  no  increase 
in  deductible,  and  the  premium  rate 
will  be  maintained  at  the  70  percent 
paid  for  by  the  Government  rate,  30 
percent  paid  for  by  seniors. 

Third,  we  are  going  to  allow  those 
seniors  who  wish  to  make  choices 
about  their  health  care.  What  a  radical 
idea,  that  we  would  allow  people  to 
choose  the  health  care  progrram  that 
might  be  best  for  them. 

Shame  on  the  minority  for  failing  to 
understand  these  principles. 


MEDICARE  AND  MEDICAID 

(Ms.    VELAZQUEZ    asked    and    was 

given  permission  to  address  the  House 

for  1  minute  and  to  revise  and  extend 

her    remarks    and    include    extraneous 

Ms.  'VELAZQUEZ.  Mr.  Speaker, 
today  I  rise  to  take  strong  exception  to 
the  right  wing  attack  on  Medicare.  The 
drastic  and  mean  spirited  cuts  Repub- 
licans projKJse  will  devastate  the 
health  care  system  and  severely  jeop- 
ardize access  to  health  care  for  the  el- 
derly in  my  district  and  around  the  Na- 
tion. 

Lets  be  clear  about  what  is  going  on 
here.  Republicans  want  to  cut  Medicare 
not  to  save  the  trust  fund  but  to  fi- 
nance back  door  deals  with  wealthy 
doctors,  special  interest  groups,  and 
rich  corporations. 

The  issue  of  whether  we  should  slash 
Medicare  is  simply  a  question  of  val- 
ues. Are  we  going  to  bankrupt  the  el- 
derly? Are  we  going  to  kick  seniors  out 
of  nursing  homes  in  order  to  finance  a 
tax  break  for  the  rich? 

I  believe  that  to  do  so  would  be  im- 
moral, unfair,  and  just  plain  cruel. 

Mr.  Speaker,  here  is  a  letter  that  a 
Republican  constituent  wrote  to  me. 
She  said: 

Cuts  in  Medicare  will  be  devastating  and 
these  cuts  are  unacceptable.  We  the  people, 
put  the  Republicans  where  they  are  today 
and  we  will  be  sure  to  take  them  out  if  we 
are  not  represented. 


28496 


CONGRESSIONAL  RECORD— HOUSE 


October  19,  1995 


October  19,  1995 


CONGRESSIONAL  RECORD— HOUSE 


28497 


I  include  the  entire  letter  for  the 
Record. 

October  17. 1995. 
Re  Republican  Medicare  Bill. 

Dear  Congressman:  I  cannot  even  begin  to 
put  into  words  the  seriousness  of  the  reper- 
cussions of  this  proposal. 

The  effect  of  this  bill  will  be  devastating 
to  my  local  hospital  and  nursing  home. 

The  projected  loss  of  future  revenues  for 
my  local  facility  and  nursing  home  seems  in- 
comprehensible to  me:  $14.2  million  over  7 
years!  In  addition,  the  projected  loss  of  jobs 
in  this  area  being  at  3.500  is  not  tolerable. 

This  program  will  shift  enormous  funding 
to  me  a  property  owner  in  Wyoming  County 
because  the  hospital  is  county-owned.  The 
tax  burden  will  increase  an  estimated  28  per- 
cent. This  is  not  acceptable. 

This  legislation  threatens  the  survival  of 
my  hospital  and  the  future  jobs  of  my  neigh- 
bors. I  understand  the  Speaker  of  the  House 
needs  to  retain  his  parties  support  but  we. 
the  people,  put  the  Republicans  where  they 
are  today  and  will  be  sure  to  take  them  out 
if  we.  the  voters,  are  not  represented. 
Cynthia  Tinker. 

Warsaw.  NY. 


PRESERVE  AND  PROTECT 
MEDICARE 

(Mr.  KINGSTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  KINGSTON.  Mr.  Speaker,  not 
since  Mother's  Day  have  Democrat 
mommas  across  America  gotten  so 
much  attention. 

But  what  are  Democrats'  sons  and 
daughters  telling  them?  It  is  a  nostal- 
gic piece  of  Chicken  Little.  "The  Sky 
Is  Falling."  Yes,  with  creativity  of  Ste- 
ven Spielberg,  they  are  storytelling. 

They  should  remember  this  one:  Two 
mothers,  two  women  were  fighting  over 
the  same  baby.  The  wise  King  Solomon 
pulled  out  a  sword  and  said,  "Cut  the 
child  in  half."  One  would-be  mother 
said.  "Fine."  The  other  one  said,  "No, 
never."  Love  is  stronger.  Love  of  a  par- 
ent deserves  love  of  a  child. 

D  0915 

What  a  different  bill  we  would  have 
today  if  the  Democrats  would  follow 
the  example  of  love.  The  love  of  a 
Mother  Theresa  rather  than  the  terror 
of  a  Stephen  King.  If  the  Democrats 
criticism  energy  were  spent  coming  to 
the  table  rather  than  launching  gre- 
nades at  those  who  sit  at  the  table, 
what  a  better  bill  we  would  have.  It  is 
time  to  put  love  of  parents  and  love  of 
seniors  above  love  of  politics  and  par- 
tisanship. 

Mr.  Speaker,  let  us  do  the  right 
think  to  do:  Reform,  protect,  and  pre- 
serve Medicare. 


PAY  MORE,  GET  LESS  PLAN 

(Mr.  DOGGETT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 


Mr.  DOGGETT.  Mr.  Speaker,  let  me 
take  the  gentleman  to  a  little  different 
part  of  his  Bible.  There  is  a  part  called 
honor  thy  father  and  thy  mother,  and  I 
do  not  find  anything  honorable  about 
this  Republican  pay  more,  get  less 
plan.  That  is  what  it  is. 

Of  course,  not  everybody  is  unhappy 
with  it.  You  see,  while  it  gives  a  swift 
kick  to  seniors,  those  who  bought  into 
the  plan  get  a  mighty  big  kickback. 
Even  the  Republicans'  own  staffers  say 
yes.  taxpayers  are  going  to  have  to 
fork  over  an  extra  $1  billion  because  of 
the  repeal  and  weakening  of 
antikickback  provisions  in  this  bill. 
The  pharmaceutical  companies  settled 
for  only  $100  billion  by  the  Republican 
plan  to  repeal  the  discount  for  pharma- 
ceuticals at  public  hospitals. 

Yes,  it  is  very  difficult  for  the  Repub- 
licans to  talk  about  being  antifraud 
when  there  is  so  much  ^raud  in  this 
plan.  We  only  need  to  turn  to  this 
morning's  newspaper  to  see  that  they 
are  saying  House  Republicans  today 
open  literally  a  vote  trading  bazaar. 
Speaker  Newt  Gingrich  cheerfully  de- 
scribed the  bargaining  as  "a  little  bit 
like  Christmas  shopping."  Well,  there 
are  a  lot  of  mothers  and  fathers  in 
America  who  have  nothing  to  be  cheer- 
ful about  and  much  to  worry  about 
when  it  comes  Christmas  shopping 
time. 


H.R.  2425  PROTECTS  MEDICARE 

(Mr.  HANCOCK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HANCOCK.  Mr.  Speaker.  I  have 
been  hearing  a  lot  of  conversations  the 
past  several  years,  but  I  am  66  years 
old.  Here  is  my  Medicare  card.  I  am 
voluntarily  leaving  the  Congress  at  the 
end  of  this  term,  and  I  frankly  have  a 
very  vested  interest  in  the  preservation 
of  Medicare.  I  want  the  choice  for  my 
future  medical  care  given  to  me  in  this 
Medicare  bill. 

This  bill  is  good  for  senior  citizens,  it 
is  good  for  the  working  people  who  are 
paying  the  payroll  taxes  to  guarantee 
the  Medicare,  to  pay  for  Medicare.  It 
preserves,  protects,  and  it  saves  Medi- 
care. Within  a  year  from  now,  I  guess  I 
will  be  full  time  on  the  Medicare  bill, 
after  I  leave  the  Congress. 


SYMBOLISM  SPEAKS  LOUDER 
THAN  RHETORIC 

(Mr.  KLINK  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  KLINK.  Mr.  Speaker,  as  we  head 
down  a  road  as  historical  as  the  one 
that  we  are  encountering  today,  sym- 
bolism becomes  very  important.  It  is 
an  important  symbol  as  we  note  that 
exactly  the  same  moment  that  we  are 
debating  and  voting  on  a  $270  billion 


cut  in  Medicare  in  the  other  Chamber, 
the  House  Committee  on  Banking  and 
Financial  Services  is  debating  and  vot- 
ing out  a  $245  billion  tax  giveaway  by 
the  Republicans. 

Our  Republicans  say  one  has  nothing 
to  do  with  the  other.  But  the  symbol- 
ism of  the  moment  is  they  take  place 
at  exactly  the  same  time  in  both 
Houses  of  this  great  Congress.  There  is 
no  quid  pro  quo.  no  tit  for  tat.  I  think 
the  symbolism  speaks  otherwise. 

It  is  also  important  to  note  that  an- 
other new  version  of  this  bill  came  out 
of  the  Committee  on  Rules  last  night 
that  no  Member  of  the  House  has  had 
an  opportunity  to  read  the  900-plus 
pages.  By  the  way,  we  started  a  few 
days  ago  with  a  bill  that  was  421  pages, 
it  grew  and  grew  until  finally  now  10 
days  later  it  is  almost  1,0(X)  pages,  and 
not  one  hearing  has  been  held  on  any 
version  of  this  legislation. 

Ladies  and  gentlemen,  symbolism 
speaks  louder  than  the  Republican 
rhetoric. 


FACT  OVER  FICTION 

(Mr.  HEFLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HEFLEY.  Mr.  Speaker,  they 
shall  not  bear  false  witness— that  is 
what  the  Democrats  have  been  doing 
on  this  Medicare  issue.  Republicans 
have  a  plan  to  save  Medicare.  Repub- 
licans have  a  good  plan  to  save  Medi- 
care. We  want  America  to  see  our  plan. 
We  aren't  afraid  to  show  the  American 
people  what  we're  trying  to  do.  because 
what  we  are  doing  is  saving  the  single 
most  important  entitlement  program 
in  society  today.  Let's  look  at  the 
facts. 

Premiums  are  going  up.  They  are 
going  up  $7  so  that  we  can  increase 
spending  per  beneficiary  by  $1,900. 

The  tax  cuts  that  Democrats  say 
we're  giving  to  the  rich  to  fund  these 
reforms  were  passed  last  spring.  They 
have  nothing  to  do  with  preserving 
Medicare. 

If  you  don't  want  to  switch  plans  or 
service  you  do  not  have  to.  The  Repub- 
lican plan  does  not  require  you  to 
change  anything  unless  you  want  to. 

Finally,  for  Democrats  to  decry  that 
some  kind  of  a  backroom  deal  was 
made  by  Republicans  to  satisfy  certain 
interest  groups  is  absolutely  absurd. 
What's  happening  is  people  are  finally 
starting  to  really  look  at  our  plan  and 
they're  starting  to  realize  that  it's  a 
good  plan  and  that  scares  the  heck  out 
of  Democrats. 


A  DAY  OF  INFAMY 
(Ms.   JACKSON-LEE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Ms.  JACKSON-LEE.  Days  of  infamy. 
October  12.  we  lock  up  seniors  in  Amer- 
ica.   October    19.    today.    Republicans 


have  900  pages  to  trash  Medicare.  Pre- 
miums for  all  seniors  will  rise  at  least 
$87  by  2002;  hospitals  will  close;  Medi- 
care benefits  for  beneficiaries  will  go 
up  $1,700;  and.  yes.  you  will  get  your 
$270  billion  for  a  tax  cut. 

What  a  day  of  infamy.  How  sad.  And 
when  we  want  to  talk  about  scriptures, 
let  me  tell  you  about  a  scripture.  The 
story  goes  in  the  New  Testament  that 
the  Loird  asked  a  question,  and  the  law- 
yer responded  as  he  asked  the  question. 
"Lord,  when  did  I  deny  you?"  And  he 
did  not  realize  that  he  denied  him  when 
he  ignored  seniors  in  America,  the  sen- 
ior from  Houston,  TX,  that  says  "I  do 
not  believe  the  drastic  cuts  in  Medicaid 
and  Medicare  should  take  place  for  the 
tax  breaks  for  the  privileged.  I  can't 
hardly  write,  my  finger  is  so  sore,  and 
my  husband  has  2  ulcers  on  his  leg." 

These  are  the  letters,  time  and  time 
again,  that  I  have  gotten  from  my  sen- 
iors who  say  stop  trashing  Medicare 
and  let  us  make  something  happen  for 
all  Americans. 


ONLY  IN  WASHINGTON  IS  AN 
INCREASE  A  CUT 

(Mr.  BILBRAY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BILBRAY.  Mr.  Speaker,  it  is 
really  sad  that  we  have  try  to  reinforce 
the  public's  perception  of  lack  of  trust 
in  Washington  with  the  Medi Scare  tac- 
tics. Only  in  Washington  could  a  42-  to 
45-percent  increase  be  called  a  cut. 

Now,  my  colleagues  on  the  other  side 
of  the  aisle  may  say  that  may  be  work- 
ing with  words  and  may  be  working 
with  numbers.  Per  person  we  are  talk- 
ing about  going  from  $4,800  to  $6,700.  a 
$1,900  increase. 

Now,  any  senior  knows  if  their  insur- 
ance company  told  them  "We  are  going 
to  increase  your  rates  by  $1,900.  and 
that  is  a  cut.  a  slashing  of  your  rates," 
the  senior  would  say.  "You  are  crazy." 

If  you  want  to  know  a  special  inter- 
est group  that  is  driving  this  Member, 
my  seniors  from  AARP,  20  members 
have  been  advising  me  on  this  item. 
Their  advice  is  why  do  we  allow  more 
than  the  rate  of  inflation?  We  are  pro- 
posing twice  the  rate  of  inflation,  Mr. 
Speaker.  Twice  the  rate  of  inflation  is 
what  our  projections  are. 


.11 


OUTRAGEOUS  PIECE  OF 
LEGISLATION 


(Mr.  GIBBONS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GIBBONS.  Mr.  Speaker,  this  is 
the  most  outrageous  thing  I  have  seen 
in  my  33  years  here  in  the  House.  Yes, 
I  am  talking  to  you.  Nobody  has  ever 
seen  the  bill  that  we  will  be  voting  on 
in  3  hours.  Nobody  has  ever  seen  the 
bill  wa  will  be  voting  on  in  3  hours. 


The  bill  we  will  be  voting  on  is  not 
the  bill  that  came  from  the  Committee 
on  Ways  and  Means,  not  the  bill  that 
came  out  of  the  Committee  on  Com- 
merce. It  is  some  bill  adopted  some- 
where in  this  Congress  by  a  group  of 
people  whose  faces  and  names  are  un- 
known. Nobody  knows  what  is  in  that 
bill. 

I  know  why  it  is  being  adopted.  It  is 
being  adopted  for  one  simple  reason: 
GOP,  get  old  people,  and  use  the  money 
you  get  from  them  to  pay  for  a  tax  cut 
for  your  wealthy  contributors. 

This  is  an  outrage. 


MEDAGOGUERY 


(Mr.  DREIER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DREIER.  Mr.  Speaker.  I  have  en- 
joyed the  Biblical  quotations  through- 
out the  morning,  but  there  have  also 
been  a  number  of  quotations  from  the 
media.  My  friend  from  Texas  focused 
on  an  article  that  appeared  in  today's 
paper,  and,  frankly,  while  we  do  not  on 
this  side  regularly  champion  the  Wash- 
ington Post,  I  believe  that  the  Wash- 
ington Post  described  so  much  of  what 
we  have  heard  over  the  past  few  min- 
utes on  the  other  side  of  the  aisle,  be- 
cause they  have  observed  the  debate 
over  the  psist  several  months.  They 
said  the  rhetoric  which  has  come  from 
the  Democrats  is  nothing  but 
medugoguery.  That  is  the  Washington 
Post  editorialization  of  what  we  have 
been  hearing. 

We  as  Republicans  have  stepped  up  to 
the  plate.  Another  article  that  ap- 
peared. Adam  Clymer  in  yesterday's 
New  York  Times  acknowledged  that  in 
the  past  the  Democrats  have  tried  to 
avoid  tough  votes. 

We  as  Republicans  have  acknowl- 
edged that  when  Robert  Reich,  Bob 
Rubin.  Donna  Shalala.  and  the  other 
members  of  the  board  of  trustees  from 
this  administration  signed  that  report 
saying  that  within  7  years  the  system 
will  be  bankrupt,  we  had  to  do  some- 
thing. We  Republicans  are  stepping  up 
to  the  plate  and  doing  it.  Let  us  ad- 
dress this  in  a  bipartisan  way. 


MEDICARE  CUTS  WILL  HURT 
SENIORS 

(Mr.  GENE  GREEN  of  Texas  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks  and  include  ex- 
traneous material.) 

Mr.  GENE  GREEN  of  Texas.  Mr. 
Speaker,  Congress  will  vote  today  on 
the  Republican  plan  to  cut  the  $270  bil- 
lion in  Medicare  to  pay  for  that  $245 
billion,  and  my  colleague  from  Califor- 
nia, they  are  stepping  up  to  the  plate, 
but  they  are  being  greedy.  Even  though 
the  Medicare  trustees,  as  the  gen- 
tleman said,  said  we  need  to  deal  with 


Medicare,  they  only  said  we  needed  to 
deal  with  it  for  $89  billion  and  not  $270 
billion. 

Speaker  Gingrich's  Medicare  plan 
takes  three  times  as  much  to  pay  for 
that  tax  cut  of  $245  billion.  The  simple 
truth  is  that  they  do  not  need  the  ^0 
billion  from  Medicare  to  make  the  pro- 
gram healthy.  They  are  cutting  Medi- 
care to  pay  for  the  tax  breaks. 

Do  not  be  fooled.  Seniors  will  be  hurt 
by  Speaker  Gingrich's  plan.  Number 
one,  premiums  will  double,  forcing 
many  seniors  to  choose  between  their 
choice  of  health  care  and  other  living 
essentials.  The  choice  of  doctors  will 
be  limited. 

Earlier  this  year  my  Republican  col- 
leagues talked  about  the  Washington 
Post  editorial.  Before  they  vote  today, 
I  hope  they  would  read  today's  edi- 
torial, where  it  talks  about  what  they 
say,  "Who  Pays  if  Medicare  Is  Cut?" 

I  include  that  editorial  for  the 
Record. 

[From  the  Washington  Post.  Oct.  19,  1995] 
Who  Pays  if  Medicare  Is  Cut? 

The  great  question— you  could  say  gam- 
ble— with  regard  to  the  Republican  plan  to 
reform  Medicare  is  whether  it  will  it  succeed 
in  fostering  competition  that  will  drive  down 
the  cost  of  care,  or  will  simply  shift  some 
large  part  of  the  cost  from  the  government 
back  to  recipients,  thereby  creating  a  much 
more  limited  program— a  half-Medicare.  No 
one  knows  the  answer.  What  the  House  and 
Senate  are  being  asked  to  do  in  considering 
their  respective  versions  of  the  plan  in  the 
next  two  weeks  is  to  choose  between  risks. 
One  is  the  risk  of  not  acting  to  curb  the 
enormous  projected  cost  of  the  program, 
which  threatens  over  time  to  break  the 
bank— and  which  the  Republicans  are  right 
to  have  taken  seriously  and  sought  to  ad- 
dress. The  other  is  the  risk  of  shifting  too 
much  cost  to  lower-income  elderly  and  dis- 
abled people  who  can't  bear  it  and  who  may 
therefore  be  left  without  the  care  that  they 
both  need  and  currently  have. 

The  Republicans  have  argued  that  the  cuts 
they  propose  would  fall  mainly  on  hospitals, 
doctors  and  other  providers,  and  only  to  a 
lesser  degree  on  Medicare  recipients  them- 
selves. But  it  isn't  certain  that  this  is  how  it 
would  work  out.  The  government  itself 
would  pay  the  providers  less.  But  the  plan 
then  also  makes  it  possible  for  the  providers 
to  recover  if  they  want  by  charging  the  re- 
cipients more.  The  insurers  and  providers 
with  whom  the  recipients  would  deal  would 
not  be  required  to  absorb  the  cuts.  Rather,  to 
the  extent  that  competitive  pressures  per- 
mitted, they  would  be  free  in  various  ways  to 
pass  them  on:  the  recipients  then  would  have 
to  absorb  them. 

Our  own  sense  is  that,  as  the  bills  are  writ- 
ten, this  risk  is  too  great.  That's  particu- 
larly the  case  because  the  Republicans  would 
decimate  Medicaid,  the  backstop  program 
for  the  needy  elderly  and  disabled.  The  house 
the  Republicans  are  building  has  plenty  of 
roof  over  cost  but  not  enough  floor  under 
care.  Much  has  been  made  in  recent  days  of 
the  deals  that  House  Speaker  Newt  Gingrich 
is  said  to  have  struck  with  the  American 
Medical  Association  and  other  provider 
groups  to  ensure  their  support  for  the  plaui. 
The  assorted  deals  are  small  potatoes  com- 
pared with  this  structural  defect  in  the  plan. 
It  has  to  be  fixed  to  make  the  plan  worth 
passing. 
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The  plan  has.  while  we're  at  it.  one  other 
provision  that  would  cost  billions  of  dollars 
while  serving  no  good  purpose  and  ought  to 
be  killed  outright.  We  have  in  mind  the  med- 
ical savings  accounts  the  proposal  would  per- 
mit. Instead  of  paying  a  recipient's  bills  or 
giving  the  recipient  a  fixed  amount  to  help 
buy  an  insurance  policy  or  enroll  in  a  man- 
aged care  plan,  the  government  would  put 
that  amount  in  a  savings  account  in  the  per- 
son's name,  partly  to  buy  a  high-deductible, 
so-called  catastrophic  insurance  policy,  the 
rest  to  be  used  for  other  purposes.  After  a 
certain  amount  had  accumulated,  if  the  re- 
cipient didn't  need  or  want  to  use  the  money 
for  health  care  he  could  use  it  to  take  a  va- 
cation, buy  a  boat— you  name  it. 

Healthy  and  better-off  people  who  could  af- 
ford the  risk  would  be  drawn  to  this.  The 
government  would  be  putting  more  in  their 
accounts  per  year  than  they  currently  take 
from  Medicare,  thus  adding  to  costs  and 
leaving  less  to  care  for  the  sick  and  less  well- 
off.  It's  a  skimming  operation,  and  it  ought 
to  be  dropped  without  a  second  thought. 


SOLVE  MEDICARE  PROBLEMS  IN  A 
BIPARTISAN  WAY 

(Mr.  BARTLETT  of  Maryland  asked 
and  w£is  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  BARTLETT  of  Maryland.  Mr. 
Speaker,  the  Medicare  trustees  have 
told  us  that  Medicare  is  going  bank- 
rupt. Let  me  quote  from  their  own 
words:  "We  strongly  recommend  that 
the  crisis  presented  by  the  financial 
condition  of  the  Medicare  trust  funds 
be  urgently  addressed  on  a  comprehen- 
sive basis." 

This  is  a  quote  from  the  Medicare 
trustees.  Six  of  them,  four  of  them  ap- 
pointed by  President  Clinton,  three  of 
them  Cabinet-level  positions.  We  be- 
lieve that  their  recommendation 
should  be  followed,  and  we  are  doing 
that. 

We  really  need  to  address  the  Medi- 
care crisis.  Please  join  us  in  addressing 
that  crisis.  Pleaise  stop  medagoguery. 
Please  join  in  the  discussion  which  is 
now  just  beginning.  The  passage  of  this 
bill  today  is  just  one  of  a  number  of 
steps  in  which  this  bill  can  be  modified 
so  that  it  becomes  ever  a  better  and 
better  bill.  Please  join  us  in  solving 
this  problem  for  senior  citizens. 

Mr.  Speaker,  I  think  it  is  morally 
reprehensible  to  frighten  senior  citi- 
zens for  political  agendas. 


VOTE  "NO"  ON  MEDICARE  BILL 

(Mr.  BENTSEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BENTSEN.  Mr.  Speaker.  I  rise  in 
strong  opposition  to  the  Medicare  Pil- 
fering Act  of  1995  that  the  Republicans 
are  bringing  to  the  floor  today. 

The  Republicans  think  they  can  fool 
the  American  people  by  dressing  this 
bill  up  in  Orwellian  language  and  call- 
ing it  the  Medicare  Preservation  Act  of 
1995. 


But  the  Ameincan  people  have  caught 
on  that  they  really  are  pilfering  Medi- 
care to  pay  for  a  tax  cut  for  the  rich. 

Under  the  Republican  plan,  you  re- 
duce Medicare  spending  by  $270  billion 
and  you  only  extend  the  life  of  the 
Medicare  hospitalization  trust  fund  to 
the  year  2006.  Under  the  Democratic  al- 
ternative, you  reduce  Medicare  spend- 
ing by  $90  billion  and  you  also  extend 
the  trust  fund  to  the  year  2006.  Even 
the  Republican  staff  of  the  Ways  and 
Means  Committee  admit  that  the  two 
bills  achieve  the  very  same  goal. 

So  what  is  going  on  here?  If  cutting 
$90  billion  and  cutting  $270  billion 
achieve  the  same  goal,  why  do  the  Re- 
publicans insist  on  cutting  Medicare  by 
$270  billion  and  what  happens  to  the 
$180  billion  difference? 

The  answer  is  that  it  is  being  used  to 
pay  for  those  $245  billion  in  tax  cuts 
that  we  do  not  need  and  cannot  afford. 
No  matter  how  the  Republicans  dis- 
guise it,  there  is  no  escaping  the  fact 
that  they  are  cutting  Medicare  to  pay 
for  tax  cuts. 

That  is  irresponsible.  That  is  wrong. 
That  is  unfair  to  America's  senior  citi- 
zens. Vote  "no"  on  the  Medicare  Pilfer- 
ing Act  of  1995. 


JUST  THE  FACTS  ON  MEDICARE 

(Mrs.  VUCANOVICH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  VUCANOVICH.  Mr.  Speaker, 
Sergeant  Joe  Friday  used  to  say  "Just 
the  facts,  ma'am."  Well,  here  are  just 
the  facts  on  Medicare. 

Fact:  According  to  Clinton  trustees. 
Medicare  is  going  bankrupt  in  7  years 
and  Congress  should  do  something  this 
year  to  avert  this  disaster. 

Fact:  The  Medicare  Preservation  Act 
will  save  the  Medicare  system,  while 
giving  choice  to  seniors  that  they  have 
asked  for  time  and  time  again. 

Fact:  No  senior  will  be  forced  into  an 
HMO.  HMO's  are  simply  an  option  for 
seniors,  as  is  traditional  Medicare, 
medical  savings  accounts,  and  provider 
sponsored  networks. 

Fact:  The  Medicare  Preservation  Act 
increases  individual  benefits  for  sen- 
iors from  $4,800  per  year  today  to  $6,700 
per  year  in  2002. 

Fact:  By  law.  Medicare  savings  can 
be  used  only  to  save  Medicare. 

Fact:  The  Medicare  debate  has  be- 
come a  game  of  who  are  you  going  to 
believe:  Those  across  the  aisle  who 
knew  about  the  impending  bankruptcy 
for  years  and  did  nothing?  Or  those 
who  have  taken  the  challenge  and 
made  the  promise  to  save  Medicare 
from  an  untimely  death.  These  are  just 
the  facts. 


D  0930 

DO  NOT  TRADE  HEALTH  CARE  FOR 
TAX  CUTS 

(Mr.  MILLER  of  California  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  bis  remarks.) 

Mr.  MILLER  of  California.  Mr. 
Speaker,  today  is  the  day  that  the  Re- 
publicans trade  the  health  care  of  our 
seniors  for  tax  cuts  for  the  wealthy. 
Today  is  the  day  that  the  Republicans 
take  on  the  best  health  care  system  in 
the  world,  the  least  expensive  health 
care  system  in  the  world,  in  terms  of 
overhead,  and  the  most  comprehensive 
health  care  system  in  the  world  for 
senior  citizens,  and  today  they  trade 
that  in  for  tax  cuts  to  the  wealthy. 

Mr.  Speaker,  they  do  so  by  taking 
away  benefits  that  seniors  have.  They 
do  so  by  making  sure  that  seniors  will 
not  be  able  to  pay  and  to  purchase  the 
same  health  care  levels  and  benefits 
that  they  have  today  5  years  from 
today.  They  will  not  be  able  to  arrange 
for  the  same  level  of  health  care.  And 
so  we  leave  our  seniors  stranded  so 
that  we  can  provide  tax  cuts  and  cap- 
ital gains  cuts  to  the  wealthiest  indi- 
viduals in  this  country. 

One  of  my  seniors  from  Pittsburg,  CA 
wrote  and  said,  "Congress  must  under- 
stand we  seniors  built  this  country  and 
we  deserve  better.  You  should  not  do 
this  to  us." 


A  LITTLE  EARLY  CHRISTMAS 
SHOPPING 


MANAGED  CARE  WORKS  IN 
MEDICARE 

(Mr.  BLUTE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BLUTE.  Mr.  Speaker,  perhaps  we 
will  have  to  wait  a  year  or  two  until 
our  friends  on  the  other  side  of  the 
aisle  come  over  to  our  way  of  thinking. 
Similarly,  we  are  now  hearing  that 
President  Clinton  is  saying  that  the 
1993  tax  increase  was  wrong  and  not  the 
right  thing  to  do  and  perhaps  too  large. 
Yet  we  heard  from  Members  on  the 
other  side  how  important  that  was,  and 
now  President  Clinton  has  come  over 
to  our  way  of  thinking. 

I  think  our  colleagues  on  the  other 
side  will  come  over  to  our  way  of 
thinking  on  Medicare  because  we  need 
to  save  this  important  program.  Under 
the  Republican  plan  Medicare  will 
grow  by  $86  billion  over  the  next  7 
years  and  we  will  institute  reforms 
that  are  already  working  in  the  private 
sector. 

In  my  home  district  of  Worcester 
County,  MA,  60  percent  of  my  constitu- 
ents are  already  in  managed  care.  It 
works,  it  provides  quality  care  for  sen- 
iors under  Medicare  right  now,  and  it 
can  be  used  to  reform  our  health  care 
system  and  reduce  the  devastating  rate 
of  increase  we  are  now  seeing. 

Mr.  Speaker,  pass  this  bill.  It  is  the 
right  thing  to  do  for  America. 


(Mr.  8CHUMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  3CHUMER.  Mr.  Speaker,  it  was 
like  a  carnival  yesterday  here  in  the 
House.  Step  right  up,  step  right  up, 
called  Barker  Newt  Gingrich  as  he 
called  in  the  special  interests  for  their 
cut  of  the  pie  in  an  effort  to  save  this 
devastating  Medicare  program. 

In  fact,  the  Speaker  said  it  was  "a 
little  like  Christmas  shopping",  as  the 
GOP  started  selling  off  parts  of  the 
Medicare  package  to  special  interests. 

For  everyone  else  Christmas  shop- 
ping starts  the  day  after  Thanksgiving, 
but  for  the  AMA,  the  pharmaceutical 
companies,  the  nursing  home  opera- 
tors, Cairistmas  shopping  started  this 
week.  They  got  their  goodies  while  the 
average  senior  paid:  No  reimbursement 
for  nausea  medicine  after  chemo- 
therapy. Increases  in  copayments  for 
loved  ones  in  nursing  homes. 

How  is  that  going  to  devastate  fami- 
lies throughout  America? 

Well,  the  GOP  should  know  some- 
thing. Yes,  they  can  make  a  lot  of 
deals  and  do  a  lot  of  trading  to  save  a 
bad  package.  They  will  win  the  vote, 
but  th0y  will  lose  the  war. 


SENIORS  WILL  HAVE  CHOICES 

(Mr.  HOKE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HOKE.  Mr.  Speaker,  the  dema- 
goguety  that  has  developed  over  this 
issue  is  truly  shameless.  Let  us  get  a 
couple  of  facts  straight  first. 

No.  1,  one  of  the  things  that  each  and 
every  Medicare  beneficiary  has  the 
right  to  choose  is  to  stay  in  the  pro- 
gram exactly  as  it  is  today,  precisely 
as  it  is  today,  with  no  increases  in  co- 
payments,  my  friend,  the  gentleman 
from  New  York  [Mr.  Schumer],  with  no 
increases  in  deductibles,  with  the  same 
program,  3P/fe  percent,  no  increase  in 
the  percentage  of  the  part  B  premium. 
They  will  have  the  right  to  choose 
that. 

They  will  also  have  the  right  to  other 
choices,  the  same  kind  of  choices  that 
we  have  in  this  U.S.  Congress,  that 
every  Federal  employee  has,  and  that 
people  in  the  private  sector  have  got. 
But  if  we  want  to  see  the  depths,  the 
shameless  depths  to  which  the  dema- 
goguery  and  the  rhetoric  has  gone  to  in 
this  debate,  last  night  I  was  on  the 
floor  and  the  bill  was  compared  by  the 
gentleman  from  New  York  to  the  at- 
tack by  the  Japanese  on  Pearl  Harbor. 
Our  bringing  forward  this  bill  was  com- 
pared to  the  Japanese  attack  on  Pearl 
Harbor.  How  does  the  gentleman  from 
Florida  feel  about  that? 


WOLVES  IN  SHEEP'S  CLOTHING 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker,  we 
have  heard  of  wolves  in  sheep's  cloth- 
ing, and  today  that  is  what  we  see. 
Today  we  see  all  sorts  of  people  from 
the  other  side  of  the  aisle  parade  down 
here  and  say  trust  the  party  that 
fought  tooth  and  nail  not  to  have  Medi- 
care 30  years  ago,  but  trust  them  now. 
Trust  the  party  who  had  seniors  ar- 
rested last  week  in  this  body  when 
they  tried  to  ask  questions.  Trust  the 
party  who  has  this  961  harmless  page 
bill  that  none  of  them  could  pass  a  test 
on  and  they  have  had  no  hearings  on, 
but  trust  them. 

There  is  nothing  harmful  in  here. 
Trust  the  party  whose  leader.  Speaker 
Gingrich  says  the  main  thing  coming 
out  of  the  session  will  be  the  tax  cut 
for  the  rich.  That  is  the  crown  jewel  of 
this  whole  session  and  the  seniors  are 
going  to  get  the  gruel  that  is  what  we 
are  doing  today.  The  rich  get  the  jewel, 
they  get  the  gruel,  but  they  keep  say- 
ing trust  their  party  and  listen  to  the 
trustees.  That  is  wrong. 


MEDICARE  NEEDS  INTELLIGENT 
CHANGE 

(Mr.  LINDER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  LINDER.  Mr.  Speaker,  I  believe 
it  was  G.K.  Chesterton  who  said,  "I 
still  believe  in  liberalism,  but.  oh. 
there  was  a  time  when  I  believed  in  lib- 
erals." 

The  liberals  today  are  losing  their 
mind  over  losing  control  over  the  peo- 
ple's health  care.  It  is  not  so  much  how 
much  we  spend,  it  is  who  decides.  The 
Republicans  want  to  give  that  decision 
to  the  people  who  use  the  health  care. 
Let  them  have  the  same  choices  that 
we  have  in  health  care.  Do  you  want  to 
opt  out  of  the  1965  style  Blue  Cross  pro- 
gram? Even  Blue  Cross  does  not  pro- 
vide that  kind  of  health  care  delivery 
system  anymore,  but  we  have  locked 
our  seniors  into  a  30-year-old  system 
from  which  they  cannot  escape. 

Do  we  want  seniors  to  have  the 
choices  that  we  have?  High  deductible 
medical  savings  accounts,  a  managed 
care  system,  to  stay  with  their  current 
health  care  system?  The  old  3D-year-old 
program  does  not  allow  any  choices 
and  it  gives  us  a  health  care  system 
that  is  increasing  in  cost  at  three 
times  the  rate  of  inflation.  We  cannot 
sustain  that,  our  seniors  do  not  want 
to  try  to  sustain  that,  we  need  to  fix  it. 


minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SANDERS.  Mr.  Speaker,  there  is 
no  excuse  for  a  $270-billion  cut  in  Medi- 
care when  the  Republican  leadership  is 
simultaneously  providing  huge  tax 
breaks  for  the  rich,  is  building  more  B- 
2  bombers,  and  is  maintaining  $125  bil- 
lion in  corporate  welfare. 

In  my  State,  these  cuts  will  result  in 
over  80.000  elderly  and  disabled  Ver- 
monters  paying  higher  premiums  for  a 
weakened  Medicare  system.  As  a  result 
of  the  Republican  plan.  Medicare  part 
B  premiums  will  rise  by  $312  in  the 
year  2002. 

Mr.  Speaker,  not  only  will  seniors  be 
paying  more  for  a  weakened  system, 
but  throughout  our  country  and  in 
rural  States  like  Vermont  our  rural 
hospitals  will  be  endangered.  Fifty-five 
I)ercent  of  the  revenue  that  comes  into 
our  hospitals  come  from  Medicare  and 
Medicaid,  and  many  of  them  will  not  be 
able  to  sustain  these  cuts. 


PERMISSION  FOR  SUNDRY  COM- 
MITTEES AND  THEIR  SUB- 
COMMITTEES TO  SIT  TODAY 
DURING  THE  5-MINUTE  RULE 

Mr.  LINDER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  following 
committees  and  their  subcommittees 
be  permitted  to  sit  today  while  the 
House  is  meeting  in  the  Committee  of 
the  Whole  House  under  the  5-minute 
rule: 

Committee  on  Agriculture,  Commit- 
tee on  Commerce,  Committee  on  Gov- 
ernment Reform  and  Oversight.  Com- 
mittee on  International  Relations, 
Committee  on  the  Judiciary.  Commit- 
tee on  Resources.  Committee  on 
Science.  Committee  on  Small  Business, 
and  Committee  on  Transportation  and 
Infrastructure. 

It  is  my  understanding  that  the  mi- 
nority has  been  consulted  and  that 
there  is  no  objection  to  these  requests. 

The  SPEAKER  pro  tempore  (Mr. 
LaHood).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Georgia? 

There  was  no  objection. 


PROPOSED  CUTS  IN  MEDICARE 
WILL  HURT  SENIORS 

(Mr.  SANDERS  asked  and  was  given 
permission  to  address  the  House  for  1 


PROVIDING  FOR  CONSIDERATION 
OF  H.R.  2425.  MEDICARE  PRESER- 
VATION ACT  OF  1995 

Mr.  LINDER.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules.  I  call 
up  House  Resolution  238  and  sisk  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution  as  fol- 
lows: 

H.  Res.  238 

Resolved.  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may.  pur- 
suant to  clause  l(b»  of  rule  XXIII.  declare  the 
House  resolved  into  the  Committee  of  the 
Whole  House  on  the  state  of  the  Union  for 
consideration  of  the  bill  (H.R.  2425)  to  amend 
title  XVIII  of  the  Social  Security  Act  to  pre- 
serve and  reform  the  Medicare  Program.  The 
first  reading  of  the  bill  shall  be  dispensed 
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with.  All  points  of  order  against  consider- 
ation of  the  bill  are  waived.  General  debate 
shall  be  confined  to  the  bill  and  amendments 
specified  in  this  resolution  and  shall  not  ex- 
ceed three  hours  equally  divided  among  and 
controlled  by  the  chairmen  and  ranking  mi- 
nority members  of  the  Committee  on  Ways 
and  Means  and  the  Committee  on  Commerce. 
After  general  debate  the  bill  shall  be  consid- 
ered for  amendment  under  the  five-minute 
rule.  An  amendment  in  the  nature  of  a  sub- 
stitute consisting  of  the  text  of  H.R.  2485. 
modified  by  the  amendment  printed  in  the 
report  of  the  Committee  on  Rules  accom- 
panying this  resolution,  shall  be  considered 
as  adopted  in  the  House  and  in  the  Commit- 
tee of  the  Whole.  The  bill,  as  amended,  shall 
be  considered  as  the  original  bill  for  the  pur- 
pose of  further  amendment  under  the  five- 
minute  rule.  The  bill,  as  amended,  shall  be 
considered  as  read.  All  points  of  order 
against  provisions  in  the  bill,  as  amended, 
are  waived.  No  further  amendment  shall  be 
in  order  except  the  amendment  in  the  nature 
of  a  substitute  printed  in  the  Congressional 
Record  and  number  2  pursuant  to  clause  6  of 
rule  XXIII,  which  may  be  offered  only  by  the 
minority  leader  or  his  designee,  shall  be  con- 
sidered as  read,  shall  be  debatable  for  one 
hour  equally  divided  and  controlled  by  the 
proponent  and  an  opponent,  and  shall  not  be 
subject  to  amendment.  All  points  of  order 
against  that  amendment  in  the  nature  of  a 
substitute  are  waived.  After  a  motion  that 
the  Committee  rise  has  been  rejected  on  a 
day,  the  Chair  may  entertain  another  such 
motion  on  that  day  only  if  offered  by  the 
chairman  of  the  Committee  on  Ways  and 
Means,  the  chairman  of  the  Committee  on 
Commerce,  or  the  majority  leader,  or  a  des- 
ignee of  any  of  them.  At  the  conclusion  of 
consideration  of  the  bill  for  amendment  the 
Committee  shall  rise  and  report  the  bill,  as 
amended,  to  the  House  with  such  further 
amendment  as  may  have  been  adopted.  The 
previous  question  shall  be  considered  as  or- 
dered on  the  bill,  as  amended,  and  any 
amendment  thereto  to  final  passage  without 
intervening  motion  except  one  motion  to  re- 
commit with  or  without  instructions.  The 
motion  to  recommit  may  include  instruc- 
tions only  if  offered  by  the  minority  leader 
or  his  designee.  The  yeas  and  nays  shall  be 
considered  as  ordered  on  the  question  of  pas- 
sage of  the  bill  and  on  any  conference  report 
thereon.  Clause  5(c)  of  rule  XXI  shall  not 
apply  to  the  bill,  amendments  thereto,  or 
conference  reports  thereon. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Georgia  [Mr.  Linder]  is 
recognized  for  1  hour. 

Mr.  LINDER.  Mr.  Speaker,  for  the 
purpose  of  debate  only,  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  Massachusetts  [Mr.  Moakley], 
pending  which  I  yield  myself  such  time 
as  I  may  consume. 

During  consideration  of  this  resolu- 
tion, all  time  yielded  is  for  the  purpose 
of  debate  only. 

Mr.  Speaker,  House  Resolution  238  is 
a  modified  closed  rule  that  waives  all 
points  of  order  against  H.R.  2425,  the 
Medicare  Preservation  Act  of  1995  and 
provides  for  consideration  of  this  his- 
toric legislation.  The  rule  allows  for  3 
hours  of  general  debate  to  be  equally 
divided  between  the  chairmen  and 
ranking  minority  members  of  the  Com- 
mittees on  Ways  and  Means  and  Com- 
merce. Following  the  3  hours  of  general 


debate,  the  rule  makes  in  order  as  an 
original  bill  for  the  purpose  of  amend- 
ment, the  amendment  in  the  nature  of 
a  substitute  consisting  of  the  text  of 
H.R.  2485,  as  modified  by  the  amend- 
ment printed  in  the  Rules  Committee 
report. 

The  bill,  as  amended,  shall  be  consid- 
ered as  the  original  bill  for  the  purpose 
of  further  amendment  under  the  5- 
minute  rule,  and  the  bill  shall  be  con- 
sidered as  read.  All  points  of  order 
against  the  provisions  of  the  bill,  as 
amended,  are  waived. 

The  rule  provides  for  consideration  of 
an  amendment  in  the  nature  of  a  sub- 
stitute numbered  2  printed  in  the  Con- 
gressional Record,  if  offered  by  the 
minority  leader  or  his  designee.  All 
points  of  order  are  waived  against  this 
amendment.  The  amendment  is  consid- 
ered as  read,  is  not  subject  to  amend- 
ment, and  is  debatable  for  1  hour  di- 
vided between  a  proponent  and  an  op- 
ponent of  the  amendment. 

The  rule  provides  that  after  a  motion 
to  rise  has  been  rejected  on  any  day. 
another  motion  to  rise  may  only  be  of- 
fered by  the  chairman  of  the  Commit- 
tees on  Ways  and  Means  or  Commerce, 
or  by  the  majority  leader,  or  a  designee 
of  either  one  of  them.  It  also  provides 
that  the  provisions  of  clause  5(c)  of 
rule  XXI  shall  not  apply  to  votes  on 
this  bill,  amendments,  or  the  con- 
ference report  for  this  bill.  I  expect 
that  we  will  witness  many  eloquent 
speeches — pro  and  con— during  today's 
debate,  and  these  two  provisions  are 
simply  designed  to  limit  some  common 
dilatory  motions  that  may  unneces- 
sarily delay  the  consideration  of  this 
bill. 

Finally,  this  resolution  provides  one 
motion  to  recommit,  with  or  without 
instructions,  as  is  the  right  of  the  mi- 
nority. If  the  motion  to  recommit  does 
contain  instructions,  the  rule  provides 
that  the  motion  may  only  be  offered  by 
the  minority  leader  or  his  designee. 

Mr.  Speaker,  in  about  an  hour,  we 
will  all  participate  in  a  historic  event 
that  will  lead  us  to  consider  a  bill  that 
will  almost  immediately  benefit  mil- 
lions of  seniors,  and  eventually,  mil- 
lions of  Americans  who  will  one  day 
look  to  Medicare  for  health  care  serv- 
ice. I  am  honored  to  carry  to  the  House 
floor  a  rule  that  presents  our  monu- 
mental proposal  to  save  Medicare. 

The  fight  to  save  Medicare  began  in 
earnest  on  April  3  of  this  year  when  the 
Medicare  Board  of  Trustees  that  over- 
sees the  Medicare  trust  fund  reported 
to  Congress  that  the  Medicare  trust 
fund  would  begin  to  decline  next  year 
and  would  be  completely  bankrupt  by 
the  year  2002.  The  alarm  to  take  dras- 
tic and  immediate  action  to  save  the 
program  has  created  an  atmosphere 
that  is  both  exciting  and  anxious  for 
Medicare  beneficiaries. 

While  many  have  stood  on  the  side- 
lines of  the  debate  and  pointed  fingers 
of  blame,  we  have  accepted  the  trust- 


ee's challenge  to  rescue  Medicare.  The 
resolution  crafted  by  the  Rules  Com- 
mittees will  bring  to  the  House  floor 
the  Medicare  Preservation  Act — a  bill 
that  I  believe  is  bold  enough  to  pre- 
serve Medicare  for  another  generation. 

As  I  previously  stated.  House  Resolu- 
tion 238  is  a  narrow  rule  allowing  both 
sides  of  the  aisle  an  opportunity  to 
present  the  case  that  their  proposal 
will  protect  Medicare  for  a  generation 
of  Americans.  Ours  is  a  carefully  bal- 
anced bill  that  is  the  result  of  thou- 
sands of  hours  of  work  by  Members  of 
this  House.  This  rule  will  preserve  that 
delicate  balance,  and  it  is  common 
practice  for  most  bills  coming  out  of 
the  Ways  and  Means  Committee  to  be 
considered  under  closed  or  modified 
closed  rules.  It  is  important  to  note 
that  the  original  legislation  creating 
the  Medicare  program  for  millions  of 
Americans  was  considered  under  a 
closed  rule  in  1965. 

Before  I  lay  out  some  of  the  general 
provisions  of  the  act,  I  want  to  discuss 
two  specific  provisions  included  in  this 
rule.  First,  the  rule  provides  language 
to  ensure  that  all  areas  of  the  country 
receive  equitable  funding  through 
amendments  to  the  capitation  rate  for- 
mula. While  funding  will  be  distributed 
based  upon  historical  costs  and  chang- 
ing populations,  the  rule  provides  that 
certain  minimum  funding  levels  will  be 
maintained.  The  formula  guarantees 
that  historically  low-cost  areas  will 
not  be  penalized  because  of  their  cost 
effectiveness. 

Second,  the  rule  adds  additional  lan- 
guage to  attack  fraud  and  abuse  in 
Medicare.  The  current  Medicare  sys- 
tem is  so  infected  with  fraud,  abuse, 
and  misuse  that  it  wastes  billions  of 
dollars  each  year.  I  doubt  that  any 
Member  of  Congress  has  not  had  at 
least  one  constituent  at  a  town  hall 
meeting  or  other  event  to  show  the 
Member  an  example  of  a  fraudulent  or 
erroneous  Medicare  billing.  My  own 
mother  has  received  three  such  billings 
in  the  last  couple  of  years,  and  I  am 
convinced  that  she  is  not  the  only  one 
who  has  encountered  this  problem. 
Therefore,  in  addition  to  the  antifraud 
provisions  in  the  base  text  of  this  bill, 
this  rule  defines  several  new  Federal 
health  care  crimes  and  defines  pen- 
alties of  up  to  20  years  in  prison  for 
violations  of  these  laws,  laws  focusing 
on  fraud,  bribery,  theft,  embezzlement, 
and  kickbacks.  This  provision  covering 
doctors  and  hospitals  engaging  in  this 
deceit  deserves  to  be  part  of  the  bill, 
and  this  rule  provides  for  its  inclusion 
in  the  reform  package. 

In  addition  to  fighting  fraud,  this  bill 
will  reduce  reimbursement  rates  for 
doctors  and  hospitals  and  provide  sen- 
iors with  more  choices  for  health  care 
delivery.  To  achieve  these  goals,  the 
Medicare  Preservation  Act  adds  two 
new  programs  to  the  current  Medicare 
program— MedicarePlus  and  Medisave. 
Through   MedicarePlus,   some   citizens 


will  decide  to  choose  a  plan  that  offers 
fixed  rates,  and  covers  prescription 
drugs,  and  even  eyeglasses.  Increas- 
ingly, Americans  have  stated  that  they 
appreciate  their  managed  care  pro- 
gram, and  would  stay  in  it.  This  bill  af- 
fords them  the  opportunity  to  choose 
managed  care.  Those  who  opt  for  medi- 
cal savings  accounts  through  Medisave 
would  be  completely  in  control  of  their 
own  health  spending.  All  of  these 
changes  will  assure  that  we  secure  the 
Medicare  promise  we  made  to  our  sen- 
iors. 

We  have  to  be  clear:  No  benefit  will 
be  cut.  You  can  keep  your  doctor  and 
you  have  the  option  to  choose  any 
other  doctor.  There  will  be  no  coercion 
into  any  specific  program.  In  fact,  if  a 
senior  chooses  a  MedicarePlus  program 
or  chooses  Medisave  and  then  becomes 
dissatisfied,  the  bill  states  that  the 
senior  can  always  move  back  to  the 
current  Medicare  system.  We  expect  a 
very  high  degree  of  satisfaction,  how- 
ever, as  the  Congressional  Budget  Of- 
fice has  concluded  that  about  25  per- 
cent of  seniors  will  take  advantage  of 


these  new  programs  in  the  first  few 
years.  Over  and  over  again,  Americans 
have  shown  that  they  make  wise 
choices,  and  this  plan  gives  our  seniors 
that  opportunity. 

Medicare  is  a  1965  Blue  Cross/Blue 
Shield  program  in  which  costs  have 
simply  grown  out  of  control.  For  exam- 
ple, when  the  program  began,  the  Gov- 
ernment subsidized  50  percent  of  the 
part  B  premium.  Yet  today,  the  sub- 
sidy that  our  children  and  grand- 
children must  pay  has  grown  to  68.5 
percent.  Only  the  greediest  of  the  el- 
derly, none  of  whom  I  know,  would  ask 
their  grandchildren  to  shoulder  more  of 
this  burden.  Therefore,  we  freeze  the 
subsidy  at  this  level.  Despite  cries  from 
the  other  side  that  we  are  doubling  pre- 
miums, the  fact  is  that  this  proposal 
will  simply  raise  the  part  B  premium 
about  $7  a  month  by  year  7  of  this  plan. 
The  $7  is  a  small  price  to  pay  to  pre- 
serve both  the  future  of  Medicare  and 
the  future  of  our  grandchildren. 

As  I  have  stated  before,  the  most  ex- 
traordinary development  has  come  in 
those  nations  that  have  put  their  trust 


in  the  power  and  potential  of  the  mar- 
ketplace. Market  forces  have  modern- 
ized every  other  segment  of  our  soci- 
ety, and  I  am  certain  that  they  will 
have  the  effect  of  improving  quality 
and  decreasing  costs  when  applied  to 
government  health  care.  Without  a 
doubt,  H.R.  2425  will  provide  seniors 
with  more  choices  and  result  in  tre- 
mendous benefits  to  future  generations 
of  American  seniors.  We  fulfill  our 
promise  to  our  citizens  with  this  bill. 

The  resolution  that  was  favorably  re- 
ported out  of  the  Rules  Committee  is  a 
fair  rule  that  will  allow  for  careful  con- 
sideration of  the  Republican  proposal 
to  save  Medicare  and  a  minority  sub- 
stitute bill.  I  urge  my  colleagues  to 
support  the  rule  so  that  we  may  pro- 
ceed with  consideration  of  the  merits 
of  this  extraordinarily  important  legis- 
lation. 

D  0945 

Mr.  Speaker,  I  submit  the  following 
for  inclusion  in  the  Congressional 
Record. 
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Correction  of  Votes  in  Committee 
Report— October  19. 1995 

The  Rules  Committee's  report.  House  Re- 
port 104-282  on  House  Resolution  238,  the  rule 
for  the  consideration  of  H.R.  2425.  the  Medi- 
care Preservation  Act  of  1996.  contains  four 
erroneous  rollcall  votes. 

Below  is  a  correct  version  of  those  votes. 
The  corrected  votes  for  Rollcall  Nos.  178.  189. 
202.  and  203  are  as  follows: 

Committee  Votes 

Pursuant  to  clause  2(lK2)(B)  of  House  rule 
XI  the  results  of  each  rollcall  vote  on  an 
amendment  or  motion  to  report,  together 
with  the  names  of  those  voting  for  and 
against,  are  printed  below.  For  a  summary  of 
the  amendments  moved  to  be  made  in  order, 
see  section  following  the  rollcall  votes. 

RULES  committee  ROLLCALL  NO.  178 

Date:  October  18.  1995. 

Measure:  H.R.  2425.  the  Medicare  Preserva- 
tion Act  of  1995. 

Motion  By:  Mr.  Moakley. 

Summary  of  Motion:  Make  in  order  amend- 
ment by  Representative  Rangel. 

Results:  Rejected,  4  to  9. 
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RULES  COMMITFEE  ROLLCALL  NO.  202 

Date:  October  18.  1995. 

Measure:  H.R.  2425.  the  Medicare  Preserva- 
tion Act  of  1995. 

Motion  By:  Mr.  Solomon. 

Summary  of  Motion:  Add  provision  to  rule 
ordering  yeas  and  nays  on  passage  of  bill  and 
suspending  application  of  clause  5<c)  of  rule 
XXI  to  votes  on  passage  of  bill,  amendments 
thereto,  and  conference  reports  thereon. 

Results:  Adopted,  9  to  3. 
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RULES  COMMITTEE  ROLLCALL  NO.  189 

Date:  October  18,  1995. 

Measure:  H.R.  2425.  the  Medicare  Preserva- 
tion Act  of  1995. 

Motion  By:  Mr.  Beilenson. 

Summary  of  Motion:  Make  in  order  amend- 
ment by  Representative  Ganske. 

Results:  Rejected.  4  to  9. 


RULES  COMMITTEE  ROLLCALL  NO.  203 

Date:  October  18.  1995. 

Measure:  H.R.  2425.  the  Medicare  Preserva- 
tion Act  of  1995. 
Motion  By:  Mr.  Quillen. 
Summary  of  Motion:  Order  rule  reported. 
Results:  Adopted.  9  to  3. 
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Mr.  LINDER.  Mr.  Speaker,  I  reserve 
the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
LaHood).  It  is  the  prerogative  of  the 
Chair  to  welcome  back  the  gentleman 
from  Massachusetts  [Mr.  Moakley], 
the  distinguished  ranking  member  of 
the  Committee  on  Rules.  The  gen- 
tleman from  Massachusetts  is  recog- 
nized for  30  minutes. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  thank 
the  gentleman  from  Georgia  [Mr. 
LiNDER],  my  dear  friend,  for  yielding 
me  the  customary  half-hour,  and  1 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  am  very  honored  to  be 
back  at  the  leadership  table  today 
doing  my  part  on  behalf  of  every  Amer- 
ican who  does  not  want  their  Medicare 
benefits  cut  to  pay  for  the  tax  cuts  for 
the  very,  very  rich. 

Mr.  Speaker,  I  heard  7  hours  of  testi- 
mony in  the  Committee  on  Rules  yes- 
terday and  I  still  cannot  understand 
why  anyone  on  Earth  would  propose 
such  a  horrible,  horrible  idea. 

Mr.  Speaker,  40  million  elderly 
Americans  rely  on  Medicare,  but  my 
Republican  colleagues  still  insist  on 
using  Medicare  as  a  slush  fund  for  tax 
breaks.  I  can  tell  my  colleagues  that  I 
was  not  sent  to  Congress  to  do  that. 

Mr.  Speaker,  I  want  to  make  some- 
thing very  clear.  This  bill  will  hurt. 
This  bill  will  hurt  and  it  means  that 
senior  citizens'  premiums  increase 
about  $400,  but  they  will  have  to  give 
up  their  own  private  doctors. 


Where  I  come  from,  if  you  pay  more, 
you  should  get  more.  But  not  today, 
Mr.  Speaker.  This  bill  takes  health 
benefits  from  Grandma,  from  Grandpa, 
and  hands  them  over  to  the  richest 
Americans  in  the  forms  of  a  nice,  big. 
juicy,  fat  tax  break. 

Republicans  are  not  cutting  Medicare 
to  save  it.  Republicans  are  not  cutting 
Medicare  to  protect  senior  citizens.  Re- 
publicans are  cutting  Medicare  to  fill 
that  big,  big  hole  left  in  our  Nation's 
wallet  after  their  tax  break  for  the 
very  rich. 

Mr.  Speaker,  at  a  time  when  we 
should  be  immunizing  more  of  our  chil- 
dren, at  a  time  when  we  should  be 
training  more  of  our  health  workers,  at 
a  time  when  we  should  be  working  to- 
gether to  make  this  country  as  com- 
petitive and  caring  as  it  can  be,  this 
bill  leaves  thousands  and  thousands  of 
senior  citizens  out  in  the  cold. 

Mr.  Speaker,  this  will  cripple  our  fine 
medical  schools,  our  outstanding 
teaching  hospitals,  our  research  facili- 
ties, and  the  health  of  the  entire  coun- 
try will  ultimately  suffer. 

Mr.  Speaker,  senior  citizens  need 
their  health  care  a  lot  more  than  the 
very,  very  rich  need  another  tax  break. 
Take  it  from  me,  Mr.  Speaker,  senior 
citizens  need  their  health  care  a  lot 
more  than  the  very,  very  rich  need 
other  things. 

Mr.  Speaker,  this  bill  is  wrong.  It  is 
wrong.  It  is  wrong.  So,  I  ask  my  col- 
league to  defeat  the  previous  question 
and  oppose  this  rule. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  LINDER.  Mr.  Speaker,  for  the 
purpose  of  debate  only,  I  yield  4  min- 
utes to  the  gentleman  from  New  York 
[Mr.  Solomon],  chairman  of  the  Com- 
mittee on  Rules. 

Mr.  SOLOMON.  Mr.  Speaker,  let  me 
take  a  moment  to  welcome  back  my 
colleague,  the  gentleman  from  Massa- 
chusetts [Mr.  MOAKLEY].  Mr.  Speaker,  I 
would  say  to  the  gentleman  that  he  has 
not  changed  a  bit,  and  it  is  a  pleasure 
to  have  him  back  here. 

Mr.  Speaker,  let  me  also  take  a  mo- 
ment to  thank  the  gentleman  from 
Georgia  [Mr.  Linder],  who  is  managing 
this  rule,  and  the  other  members  of  the 
Committee  on  Rules,  for  supporting 
this  rule.  Because,  by  voting  for  this 
rule,  my  colleagues  are  voting  to  give 
greater  equity  to  the  rural  hospitals  in 
America.  That  means  more  money  to 
rural  hospitals  because  they  are  so 
pressed  right  now  for  financial  assist- 
ance: This  rule  will  go  a  long  way  to- 
ward helping  them.  So,  I  thank  the 
Committee  on  Rules  for  supporting  it. 

Mr.  Speaker,  last  month  I  turned  65 
years  of  age  and  am  now  a  contributing 
member  of  the  Medicare  system.  On  be- 
half of  myself  and  my  constituents,  I 
want  to  thank  the  gentleman  from 
Texas  [Mr.  Archer],  the  gentleman 
from  Virginia  [Mr.  BLILEY],  and  other 
members  of  their  committees  for  this 


bill,  which  not  only  saves  the  existing 
system  from  bankruptcy,  but  guaran- 
tees there  will  be  Medicare  protection 
for  the  elderly  for  many  years  to  come 
with  no  "Band-Aid  fix"  as  is  usually 
the  case,  here  in  Congress. 

Mr.  Speaker,  I  have  been  hearing 
from  several  different  groups  of  people 
who  are  legitimately  concerned  about 
how  this  reform  affects  them.  First, 
there  is  a  group  already  retired  on 
Medicare.  They  can  stay  in  the  system 
exactly  as  they  are  or  they  can  buy  an- 
other private  health  policy  and  Medi- 
care will  give  them  up  to  S4,800  to  help 
pay  for  it.  That  is  important  for  those 
people  on  Medicare  today  to  know. 

Second,  there  is  a  group  ready  to  re- 
tire that  has  no  current  insurance. 
They  can  retire,  join  the  existing  Medi- 
care Program,  or  they  can  choose  a  pri- 
vate health  plan  and  Medicare  will  give 
them  $4,800  to  pay  for  it. 

Then  there  is  a  group,  and  I  think 
this  is  a  group  that  I  represent  back 
home  because  they  are  working  Ameri- 
cans. They  work  for  firms  like  GE  and 
IBM,  International  Paper  Co.  or  the 
State  of  New  York  or  local  govern- 
ment. They  have  health  coverage 
through  their  employer. 

Under  this  new  plan,  they  can  retire 
tomorrow,  either  join  the  current  Med- 
icare Program  or  they  can  continue  the 
policy  they  have  now  with  their  cur- 
rent employer  and  Medicare  will  con- 
tribute up  to  $4,800  to  help  pay  for  it. 
That  gives  great  relief  to  those  people. 

Last,  there  is  a  group  of  small  busi- 
nessmen, like  farmers,  and  I  represent 
maybe  the  20th  largest  dairy  producing 
district  in  America,  who  currently  buy 
a  Blue  Cross-Blue  Shield  plan  or  a  pri- 
vate plan,  but  when  they  retire  tomor- 
row their  income  goes  down  and  they 
no  longer  can  afford  the  same  policy. 
Mr.  Speaker,  under  this  plan  they  can 
either: 

One,  join  the  existing  Medicare  Pro- 
gram as  it  is  today  or,  two.  continue  to 
buy  the  health  policy  they  have  today 
and  Medicare  will  contribute  up  to 
$4,800  toward  the  cost  of  that  policy. 

Mr.  Speaker,  last  weekend  I  sat  home 
and  I  randomly  called  over  100  con- 
stituents from  all  of  these  categories  I 
mentioned  above  and  you  know  what? 
After  I  explained  this  new  program, 
without  using  terms  like  Medisave, 
Medigap,  or  MedicarePlus,  when  I  ex- 
plained it  to  them  in  layman's  lan- 
guage, almost  every  one  of  them  said 
they  were  relieved  and  they  thanked 
me  for  what  we  are  doing  to  save  Medi- 
care today. 

So,  on  behalf  of  my  constituents,  I 
want  to  thank  the  two  committees  for 
the  great  job  that  they  have  done. 
They  really  are  saving  this  system  for 
the  elderly  for  years  to  come. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Texas 
[Mr.  Frost],  an  outstanding  member  of 
the  Committee  on  Rules. 

Mr.  FROST.  Mr.  Speaker,  at  10 
o'clock  last  night  the  Committee  on 


28503 

Rules  was  called  back  into  session  to 
rewrite  this  rule.  Now,  what  was  going 
on?  The  Republicans  are  desperate  to 
find  votes  to  promote  their  $245  billion 
tax  cut  for  the  wealthy. 

Look  in  today's  New  York  Times. 
"For  Republicans  in  the  House,  a  Fran- 
tic Vote  Trading  Bazaar,"  and  I  want 
to  quote  from  this. 

Today  the  office  of  Speaker  Newt  Gingrich 
became  a  kind  of  bazaar  as  lawmakers 
trouped  in  seeking  concessions  and  Mr.  Ging- 
rich tried  to  please  them.  The  bargaining 
was  a  little  like  Christmas  shopping,  as  Re- 
publican lawmakers  searched  for  gifts.  To 
help  pay  for  the  sweeteners  for  the  rural  law- 
makers, this  is  what  they  did.  They  decided 
not  to  expand  Medicare  coverage  of  chiro- 
practor services  and  not  to  pay  for  drugs 
needed  to  combat  nausea  caused  by  certain 
anticancer  drugs. 

D  1000 

A  bazaar,  a  trading  session,  simply  to 
be  able  to  find  enough  votes  to  put 
through  this  plan,  to  cut  Medicare  by 
$270  billion. 

PARLIAMENTARY  INQUIRY 

Mr.  McDERMOTT.  Mr.  Speaker,  I 
have  a  parliamentary  inquiry. 

The  SPEAKER  pro  tempore  (Mr. 
LaHood).  The  gentleman  will  state  his 
parliamentary  inquiry. 

Mr.  McDERMOTT.  Since  we  had  no 
hearings  in  the  Committee  on  Ways 
and  Means.  I  want  to  clarify  what  doc- 
ument we  are  dealing  with. 

Mr.  LINDER.  Mr.  Speaker,  that  is 
not  that  parliamentary  inquiry. 

Mr.  McDERMOTT.  Wait  and  listen  to 
my  parliamentary  inquiry. 

We  had  a  bill  introduced.  H.R.  2425,  in 
the  committee.  Then  we  had  a  sub- 
stitute of  435  pages  that  was  dropped  on 
us  the  day  of  the  first  meeting. 

Mr.  LINDER.  Point  of  order. 

Mr.  McDERMOTT.  Then  we  have  a 
bill  identified  as  Union  Calendar  145, 
H.R.  2425.  which  is  900  pages 

Mr.  LINDER.  Point  of  order. 

Mr.  McDERMOTT.  Which  is  900 
pages,  which  has  never  had  a  hearing, 
and  now  we  have  H.R.  2485.  Are  there 
any  other 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Washington  will  suspend. 

Mr.  McDERMOTT.  Are  there  any 
other  changes  before  us 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Washington  will  suspend. 

The  gentleman  from  Georgia  will 
state  his  point  of  order. 

POINT  OF  ORDER 

Mr.  LINDER.  Point  of  order.  Is  that  a 
parliamentary  inquiry  or  a  speech? 

Mr.  McDERMOTT.  I  think  asking  the 
Chair  what  we  are  considering  is  basi- 
cally a  parliamentary  inquiry.  We  are 
out  here  as  a  parliament  to  deal  with 
law.  The  question  is,  What  we  are  deal- 
ing with? 

The  SPEAKER  pro  tempore.  The 
Chair  will  read  from  the  rule: 

An  amendment  in  the  nature  of  a  sub- 
stitute consisting  of  the  text  of  H.R.  2485. 
modified  by  the  amendment  printed  in  the 
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report  of  the  committee  on  Rules  accom- 
panying this  resolution,  shall  be  considered 
as  adopted  in  the  House  and  in  the  commit- 
tee of  the  whole.  The  bill,  as  amended,  shall 
be  considered  as  the  original  bill  for  the  pur- 
pose of  further  amendment  under  the  5- 
minute  rule. 

Mr.  McDERMOTT.  Can  the  Chair  tell 
us,  are  there  any  changes  between  the 
H.R.  2425.  which  came  out  of  the  com- 
mittees, and  H.R.  2485,  which  was  used 
in  the  Committee  on  Rules  last  night? 

The  SPEAKER  pro  tempore.  The 
Chair  cannot  further  respond. 

PARLIAMENTARY  INQUIRY 

Mr.  DINGELL.  Mr.  Speaker,  I  have  a 
further  parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  his  parliamentary  in- 
quiry. 

Mr.  DINGELL.  Could  the  Chair  tell 
us  which  of  the  documents  that  have 
been  coming  forth  so  profusely  is  to  be 
used  today  for  consideration  of  the  leg- 
islation? 

The  SPEAKER  pro  tempore.  The  re- 
sponse from  the  Chair  is  that  the  Chair 
has  just  ruled  on  that. 

The  gentleman  from  Georgia  is  rec- 
ognized. 

Mr.  LINDER.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  3  minutes 
to  the  gentlewoman  from  Ohio  [Ms. 
Pryce],  our  colleague  on  the  Commit- 
tee on  Rules. 

Ms.  PRYCE.  Mr.  Speaker,  this  is  a 
historic  day  in  the  House  of  Represent- 
atives, and  I  am  pleased  to  rise  in 
strong  support  of  this  rule  for  the  Med- 
icare Preservation  Act. 

Throughout  the  past  year,  we  have 
made  every  effort  to  alert  the  Amer- 
ican people,  and  seniors  in  particular, 
that  we  are  facing  a  serious  crisis. 

Medicare  is  growing  at  an 
unsustainable  rate,  and  retirement  of 
the  baby  boomers  is  just  around  the 
comer.  Unless  decisive  action  is  taken 
now,  the  Medicare  system  will  col- 
lapse. With  the  health  of  34  million 
senior  citizens  at  stake,  we  can't  delay 
any  longer.  The  time  has  come  for  Con- 
gress to  act  responsibly  and  coura- 
geously, in  the  face  of  all  the  rhetoric 
and  politics  as  usual. 

After  months  of  congressional  hear- 
ings and  meetings  with  senior  citizens, 
doctors,  hospitals,  and  health  care  ex- 
perts. Congress  has  crafted  a  plan  that 
will  prevent  Medicare's  bankruptcy 
and  give  seniors  the  peace  of  mind  they 
deserve  as  they  look  forward  to  their 
retirement  years. 

Our  committees  have  developed  a  se- 
rious response  to  the  Medicare  crisis, 
one  which  not  only  promises  solvency 
of  the  program,  but  offers  seniors  the 
right  to  choose  their  health  care  plan, 
including  the  right  to  stay  in  the  tradi- 
tional Medicare  system. 

What  this  plan  is  about  is  change, 
and  change  long  overdue.  The  current 
Medicare  program  is  a  1965  Blue  Cross/ 
Blue  Shield  health  care  plan  codified 
into  law.  But  just  like  stereos,  comput- 
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ers.  or  cars,  health  care  plans  have 
seen  a  lot  of  innovation  in  the  last  30 
years. 

Here  and  now  in  1995,  you  can  still 
drive  a  1965  Chevy,  but  there  are  a  lot 
of  new  models  out  there  with  cruise 
control,  air  bags,  and  automatic  locks. 
For  the  first  time  in  30  years,  this  pro- 
posal gives  seniors  the  opportunity  to 
choose  a  newer  model,  but  we're  also 
saying,  if  you  want  to  keep  your  1965 
plan,  if  you  want  to  keep  on  driving 
your  favorite  1965  Chevy,  that's  all 
right — it's  now  your  decision,  not  the 
Government's. 

This  plan  is  honest  and  sincere. 
There  is  no  hidden  agenda.  It's  all 
there,  up  front,  in  black  and  white  for 
the  American  people  to  see — no  fine 
print,  nothing  between  the  lines. 

Our  plan  will  simplify  and  strengthen 
Medicare,  while  finally  giving  seniors 
the  same  choices  we  all  have. 

Saving  Medicare  is  not  just  a  slogan 
or  a  political  strategy.  Rather,  it  is  a 
moral  obligation  to  our  seniors  and  to 
future  generations.  We  are  committed 
to  this  challenge,  and  with  this  rule 
and  the  bill  it  makes  in  order,  we  are 
keeping  our  promise  to  the  American 
people  to  put  Medicare  on  a  sound  fi- 
nancial footing. 

Mr.  Speaker,  let  us  save  Medicare.  I 
urge  my  colleagues  to  support  this  fair 
rule  and  to  bring  this  country  Medicare 
that  is  guaranteed  to  survive. 

POINT  OF  ORDER 

Mr.  GIBBONS.  Mr.  Speaker.  I  make  a 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  The 
Chair  does  not  need  to  entertain  that 
at  this  point. 

Mr.  GIBBONS.  When  will  the  Chair 
entertain  such  a  motion?  There  is  obvi- 
ously not  a  quorum  present.  Mr. 
Speaker. 

Mr.  Speaker,  you  know,  you  are  the 
Speaker  pro  tempore.  The  Speaker  is 
off  selling  books  somewhere  today. 
There  is  obviously  a  quorum  not 
present.  Any  camera  can  see  a  quorum 
is  not  present.  Why  can  I  not  make  a 
point  of  order  if  a  quorum  is  not 
present? 

The  SPEAKER  pro  tempore.  Under 
rule  XV.  clause  6(e)  the  Chair  cannot 
entertain  such  a  point  of  order  during 
debate. 

The  gentleman  from  Massachusetts 
[Mr.  MOAKLEY]  has  26  minutes  remain- 
ing and  is  recognized. 

Mr.  MOAKLEY,  Mr,  Speaker.  I  yield 
3  minutes  to  the  gentleman  from  Flor- 
ida [Mr,  Gibbons],  the  ranking  minor- 
ity member  of  the  Committee  on  Ways 
and  Means,  who  has  done  an  outstand- 
ing job  trying  to  keep  the  priorities  of 
the  Congress  going  in  the  right  direc- 
tion. 

Mr.  GIBBONS.  Mr.  Speaker,  I  have 
seen  a  lot  of  outrages  in  my  33  years, 
but  this  tops  it  all.  I  will  not  compare 
it  to  the  attack  on  Pearl  Harbor.  I  was 
in  the  Army  in  the  attack  on  Pearl 


Harbor.  It  was  not  a  joke.  I  lost  a  lot  of 
friends  and  a  lot  of  colleagues.  But  this 
is  a  stealth  attack  of  terrible  propor- 
tions. 

Mr.  Speaker,  there  is  only  one  reason 
that  we  are  having  this  gag  rule  today. 
Yesterday,  the  Republicans  spent  4 
hours  on  shrimp,  4  hours  on  shrimp. 
Today  we  are  spending  3  hours  on  40 
million  people's  benefits,  $270  billion. 
Now,  that  is  the  Republican  priority  in 
this  Congress:  4  hours  on  shrimp,  3 
hours  on  Medicare, 

There  is  obviously  not  a  quorum 
present,  I  do  not  know  where  the  Mem- 
bers are,  I  wish  they  were  here  because 
what  we  have  to  say  is  important, 

I  want  to  try  to  follow  up  what  was 
just  said  here  about  the  razzle  dazzle 
that  is  going  on  about  these  bills.  This 
is  the  bill  that  was  finally  reported  by 
the  Committee  on  Ways  and  Means 
after  two  or  three  substitutes  by  the 
chairman.  It  is  not  worth  a  hoot.  It  is 
900-and-some  pages  long  and  had  al- 
ready been  discarded.  This  is  the  bill 
that  was  adopted  by  the  Committee  on 
Rules  last  night.  It  was  referred  to  the 
Committee  on  Ways  and  Means.  It  was 
referred  to  the  Committee  on  Com- 
merce. It  never  saw  the  light  of  day  in 
either  one  of  those  committees,  but  yet 
it  was  reported  by  the  Committee  on 
Rules.  It  is  471  pages  long.  The  other 
one  is  900  pages  long. 

Then  we  are  adopting  a  rule  here 
today  that  makes  two  more  changes. 
Now  I  am  told  by  staff  that  there  are  17 
changes  in  this  bill  that  have  never 
been  considered  by  any  committee  in 
this  Congress.  Nobody  has  ever  seen 
them.  This  is  Newt's  bargaining  pack- 
age. This  is  what  he  bought  his  Repub- 
lican votes  on. 

Then,  to  add  insult  to  injury,  there 
are  two  more  amendments  to  this  bill, 
that  has  never  been  read  by  anybody, 
in  this  rule  that  we  are  adopting  today. 

I  have  seen  a  lot  of  razzle  dazzle.  I 
say  to  the  gentleman  from  New  York 
[Mr.  Solomon]  in  this  Congress  in  33 
years,  but  you  and  your  Committee  on 
Rules  and  Newt  Gingrich  top  it  all. 

For  what  purpose?  For  one  purpose 
only:  To  get  old  people  to  take  $270  bil- 
lion out  of  their  pockets  and  give  it  to 
your  rich  contributors. 

Mr.  SOLOMON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GIBBONS.  No.  You  cut  us  off. 
You  did  not  give  us  any  time.  Newt 
Gingrich  did  not  give  us  any  time  to 
debate  here.  Why  should  I  yield  to  you? 

Mr.  SOLOMON.  Well,  you  are  still 
my  friend. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
1  minute  to  the  outstanding  gentleman 
from  Michigan  [Mr.  DiNGELL],  the 
ranking  minority  member  of  the  Com- 
mittee on  Commerce. 

Mr.  DINGELL.  Mr.  Speaker,  this  is  a 
bad  rule  and  a  bad  bill.  I  urge  my  col- 
leagues to  defeat  the  previous  question, 
to  defeat  the  rule  and  defeat  the  bill. 

The  process  here  has  been  an  abomi- 
nation.  It  has  been  an  insult  to  the 


American  people.  There  have  been  no 
hearings  on  this  bill.  There  have  been 
constant  changes  in  its  language. 
There  have  been  constant  backroom 
deals  c^t  to  benefit  special  interests. 

Committee  amendments  have  been 
disappearing  from  the  final  text,  and 
now  a  gag  rule  is  before  us  permitting 
only  one  amendment. 

Republicans  say  we  need  this  bill  to 
save  Medicare.  Do  not  believe  it.  There 
is  only  one  reason  that  this  bill  is  re- 
quired, and  that  is  to  provide  tax  cuts 
for  the  rich,  financed  at  the  expense  of 
senior  citizens  and  Medicare  recipients. 

The  committee  never  had  a  minute's 
hearings  on  this  legislation.  No  com- 
mittee did. 

The  bill  has  undergone  constant 
changes.  We  have  Democratic  sub- 
stitutes here  which  will  not  have  an 
opportunity  to  be  considered.  There  are 
proposals  in  this  bill  that  have  been 
sneaked  in  in  the  dark  of  night,  and  no 
Member  knows  what  they  might  con- 
tain. 

I  urge  rejection  of  this  gag  rule. 

PARUAMENTARY  INQUIRY 

Mr.  DOGGETT.  Mr.  Speaker,  par- 
liamentary inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  his  parliamentary  in- 
quiry. 

Mr.  DOGGETT.  Under  this  rule,  as  it 
is  proposed,  is  the  new  rule  of  the 
House  requiring  a  three-fifths'  vote  on 
tax  increases  before  any  tax  increase 
can  go  into  effect,  is  that  rule  being 
suspended  under  this  rule  so  that  this 
will  be  a  tax  increase  that  does  not 
comply  with  the  new  rules  of  the 
House? 

I  realize  it  is  to  provide  tax  cuts,  but 
does  iC  not  have  a  tax  increase? 

The  SPEAKER  pro  tempore.  The 
Chair  would  refer  the  gentleman  from 
Texas  to  the  last  sentence  of  the  rule. 

Mr.  DOGGETT.  Does  that  permit  a 
suspension  of  the  three-fifths  rule  to 
allow  a  tax  increase  to  go  into  effect 
without  a  three-fifths'  vote? 

The  SPEAKER  pro  tempore.  That  is 
the  rule  being  waived  relating  to  in- 
come tax  rate  increases. 

Mr.  DOGGETT.  I  thank  the  Chair 
very  much. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
1  minute  to  the  gentleman  from  Michi- 
gan [Mr.  CONYERS],  who  has  worked 
very  diligently  on  this  matter. 

Mr.  OONYERS.  Mr.  Speaker,  we  come 
here  on  a  rule  that  handles  the  issues 
that  fill  within  the  jurisdiction  of  the 
Committee  on  the  Judiciary  that  are 
the  most  important  economic  matters 
in  this  Congress,  massive  antitrust  ex- 
emptions that  will  allow  doctors  to  fix 
and  inhibit  the- prices  of  their  competi- 
tors, radical  medical  malpractice  and 
product  liability  changes  for  the  first 
time  that  will  intrude  on  the  States' 
rights  to  protect  their  citizens  against 
negligence,  wholesale  rewrites  of  the 
antifraud  laws  that  will  make  it  al- 
most impossible  to  prosecute  Medicare 


fraud  committee  by  doctors,  and  yet 
we  have  had  no  debate  on  any  of  these 
matters. 

The  chairman  of  the  Committee  on 
Ways  and  Means,  the  gentleman  from 
Texas  [Mr.  ARCHER],  cut  off  debate  in 
that  committee,  saying  the  Committee 
on  the  Judiciary  would  resolve  them. 
The  chairman  of  the  Committee  on  the 
Judiciary  has  never  held  hearings  on 
this,  and  Speaker  Gingrich  discharged 
the  Committee  on  the  Judiciary  from 
consideration. 

Ten  days  on  Waco  in  Committee  on 
the  Judiciary,  8  days  on  immigration, 
no  days  on  Medicare  fraud. 

I  rise  in  strong  opposition  to  this  outrageous 
rule. 

Later  today  this  House  will  be  considering 
one  of  the  most  far-reactiing  and  punitive 
pieces  of  legislation  in  the  history  of  this  Na- 
tion. The  bill  has  been  negotiated  behind 
closed  doors  directly  with  special  interests  and 
only  peeks  its  head  above  water  occasionally, 
only  to  be  changed  and  revised  through  mas- 
sive and  complex  substitutes  further  tailored  to 
suit  the  needs  of  powerful  special  interests. 

And  today  our  nght  to  debate  the  merits  of 
this  legislation  has  been  all  but  eliminated. 
Why  should  we  expect  to  have  any  sort  of 
meaningful  public  debate — we  all  know  the 
only  place  this  bill  can  be  debated  is  behind 
closed  doors  with  the  AMA  and  other  special 
interests.  The  Republicans  are  in  such  a  rush 
to  go  home  to  explain  this  sellout  to  their  con- 
stituents, they  didn't  have  time  to  allow  for  a 
meaningful  debate  on  the  actual  legislation. 

The  issues  which  fall  within  the  jurisdiction 
of  the  Judiciary  Committee  rank  among  the 
most  important  economic  matters  we  will  see 
this  Congress:  Massive  new  antitrust  exemp- 
tions that  will  allow  doctors  to  fix  prices  inhibit 
their  competitors;  radical  medical  malpractice 
and  product  liability  changes  that  will  for  the 
first  time  ever  intrude  on  the  States'  rights  to 
protect  their  citizens  against  negligence;  and 
wholesale  rewrites  of  our  antifraud  laws  that 
will  make  it  almost  impossible  to  prosecute 
Medicare  fraud  committed  by  doctors. 

Amazingly,  we  in  the  Congress  will  go 
through  this  process  having  had  no  detiate 
whatsoever  on  the  merits  of  these  broad-rang- 
ing proposals.  When  the  antitrust  and  mal- 
practice issues  were  raised  in  the  Ways  and 
Means  Committee,  Chairman  Archer  cut  off 
debate  by  saying  that  the  Judiciary  Committee 
would  resolve  them.  Yet  Chairman  Hyde  re- 
fused to  hold  a  hearing  or  a  markup.  Speaker 
Gingrich  discharged  the  committee  from  con- 
sideration, and  the  Rules  Committee  ruled  all 
of  our  amendments  out  of  order.  We've  held 
1 0  days  of  hearings  on  Waco.  8  days  of  mari<- 
up  on  immigration,  and  no  hearings  or  markup 
on  the  antitrust,  medical  malpractice,  and  anti- 
fraud  provisions  in  the  Medicare  bill. 

So  we  have  the  absurd  situation  where  the 
only  group  which  is  permitted  to  write  and  de- 
bate important  changes  to  the  antitrust,  medi- 
cal malpractice,  and  antifraud  laws  are  the 
special  interests — not  the  Congress.  Now  I 
know  why  the  majority  keeps  putting  off  gift 
and  lobby  reform.  Obviously  they  needed  to 
finish  this  bill — the  largest  legislative  giveaway 
of  all  time — before  they  can  even  consider  lobn 
bying  reform. 
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I  urge  the  Members  to  defeat  this  rule  and 
restore  a  level  of  sanity  and  reasonableness 
back  into  the  legislative  process. 

D  1015 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from  New 
York  [Mr.  Rangel].  a  real  fine  Member 
who  has  lived  firsthand  with  this  very, 
very  terrible  situation  that  we  see  in 
some  of  the  nursing  homes  in  the  State 
of  New  York. 

Mr.  RANGEL.  Mr.  Speaker,  there 
comes  a  point  where  shame  has  to  be 
an  issue  that  has  to  be  discussed.  No 
one  knows  better  than  I  how  important 
a  campaign  promise  is.  and  I  recognize 
when  you  promise  $245  billion  to  those 
who  support  the  goals  and  aims  of  the 
Republican  Party,  that  you  must  keep 
that  promise. 

The  question  is,  have  you  no  shame 
in  how  far  you  go  to  raise  the  money? 
Student  loans,  school  lunches,  housing 
for  the  poor.  And  now  we  are  talking 
about  the  crown  jewel.  The  crown  jewel 
is  not  $245  billion  in  tax  cuts.  The 
crown  jewel  is  aged  Americans,  those 
who  raised  their  families  and  their 
grandchildren,  those  that  believed  in 
the  American  dream,  those  that 
thought  if  they  took  care  of  theirs, 
that  our  country  would  take  care  of 
them. 

I  know.  Republicans  have  fought 
Medicare  from  the  inception.  Every 
time  it  comes  up,  you  have  always  been 
there,  always  been  there,  to  vote  it 
down.  And  here  you  come  again,  where 
hospitals  that  service  the  poorest  of 
the  poor,  in  the  rural  areas,  in  the 
inner-cities,  where  they  have  no  sup- 
I)ort  system,  there  you  are  reducing 
the  benefits. 

People  get  up  here  time  and  time 
again  saying  that  is  just  not  so.  Well, 
why  do  you  not  go  to  the  hospital  peo- 
ple and  ask  them  why  they  believe  you 
are  destroying  them?  Why  do  you  not 
go  to  those  in  the  nursing  homes  and 
ask  why  they  are  so  frightened?  And 
why  are  we  not  able  to  say  that  there 
is  nothing  wrong  with  that  trust  fund 
that  $90  billion  would  not  take  care  of? 

If  you  are  so  concerned  about  the 
Medicare  bill,  and  this  will  be  new  to 
my  Republican  majority  friends,  it 
would  be  brand  new.  it  would  be  mak- 
ing history,  that  you  were  concerned 
about  the  Medicare  bill,  all  you  have  to 
do  is  cut  your  tax  bill  by  $90  billion, 
throw  it  over  there  and  fix  the  trust 
fund,  and  set  up  a  commission  to  do 
the  rest. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
1  minute  to  the  gentleman  from  Ohio 
[Mr.  Traficant]  the  friend  of  labor,  the 
friend  of  the  elderly. 

Mr,  TRAFICANT.  Mr.  Speaker.  I  op- 
pose the  rule;  another  choice  should 
have  been  put  in  order.  I  will  oppose 
the  bill;  it  is  simply  not  the  best.  But 
I  do  not  agree  with  the  politics  being 
played  here  today,  the  spin  to  win.  re- 
gardless of  the  consequences.  Depicting 
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Newt  Gingrich  as  Darth  Vader  and  Re- 
publicans as  two-headed  monsters  may 
seem  to  be  good  democratic  politics, 
but  it  is  bad  public  policy  for  America. 

Congress  spends  too  much  time  on 
motive  and  not  enough  time  on  sub- 
stance. The  important  issue  today  is 
not  whether  Republicans  win  or  the 
Democrats  win.  Medicare  should  be 
fixed.  Medicare  is  in  trouble,  and  I  be- 
lieve that  we  should  address  that  issue. 

I  oppose  the  bill.  It  is  simply  not  the 
best  we  could  fashion. 

PARLIAMENTARY  INQUIRY 

Mr.  SKAGGS.  Mr.  Speaker.  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore  (Mr. 
LaHood).  The  gentleman  will  state  it. 

Mr.  SKAGGS.  Mr.  Speaker,  looking 
at  the  last  sentence  on  page  3  of  the 
rule,  the  waiver  of  clause  5  of  rule  XXI, 
am  I  correct  that  this  is  the  provision 
that  requires  three-fifths  of  the  Mem- 
bers to  approve  any  tax  increase  on 
final  passage? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman is  correct  about  an  income  tax 
rate  increase. 

Mr.  SKAGGS.  Mr.  Speaker,  what  is 
the  reason  that  this  provision  is  in  the 
resume,  if  the  Chair  could  respond? 

The  SPEAKER  pro  tempore.  The 
Chair  cannot  speculate  on  that. 

Mr.  SKAGGS.  Mr.  Speaker,  presum- 
ably it  must  be  because  there  is  a  tax 
rate  increase  in  the  bill.  Otherwise, 
there  would  be  no  point  in  having  this 
waiver. 

The  SPEAKER  pro  tempore.  The 
Chair  will  point  out  again  that  the  pro- 
vision is  in  the  rule,  as  has  been  read. 
Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Vir- 
ginia [Mr.  P.'WNF,]. 

Mr.  PAYNE  of  Virginia.  Mr.  Speaker, 
I  rise  in  strong  opposition  to  this  rule, 
because  all  year  long,  every  time  that 
someone  from  this  side  of  the  aisle  has 
come  down  to  criticize  or  even  talk 
about  the  Republican  plan,  we  were 
met  with  the  same  response:  "Where  is 
your  Medicare  plan,"  they  said,  "and 
what  will  you  do  to  save  Medicare?" 

Well,  Mr.  Speaker,  those  of  us  from 
the  Democratic  Conservative  Coalition 
came  up  with  a  plan  to  protect  Medi- 
care and  the  37  million  people  it  serves. 
What  was  the  response  of  the  Repub- 
lican majority?  They  gagged  us.  The 
Committee  on  Rules  will  not  even  per- 
mit our  plan  to  be  heard  on  this  floor 
today. 

Let  me  tell  my  colleagues  what  they 
are  missing.  We  put  together  a  Medi- 
care reform  plan  that  is  not  driven  by 
a  promise  to  cut  taxes,  but  by  the  need 
to  create  efficiency,  choice,  and  per- 
sonal responsibility.  The  coalition's 
plan  is  a  solid,  middle-ground  plan.  It 
combines  long-term  structural  reforms 
with  reasonable  cost  savings  to  ensure 
Medicare's  long-term  solvency.  Our 
Medicare  reform  plan  provides  $100  bil- 
lion more  for  Medicare  than  does  ihe 
Republican  plan  in  the  next  7  years. 
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There  are  four  other  good  reasons 
why  we  should  hear  this  plan  today. 
The  coalition's  plan  contains  sub- 
stantive Medicare  reforms  designed  to 
promote  efficiency  and  fairness.  It  con- 
tains provisions  to  protect  bene- 
ficiaries. It  does  more  to  protect  our 
rural  hospitals  than  does  the  Repub- 
lican plan.  Finally,  we  meet  our  obliga- 
tion to  ensure  the  solvency  of  the  Med- 
icare Program. 

For  30  years.  Medicare  has  served  the 
elderly  and  disabled  of  this  country. 
Because  of  Medicare,  many  fewer  older 
Americans  live  in  poverty  today  than 
30  years  ago,  and  all  have  a  better  qual- 
ity of  life  because  of  Medicare. 

We  need  to  be  thoughtful  and  delib- 
erative in  our  approach  to  Medicare  re- 
form, and  that  is  what  our  coalition 
bill  does.  It  is  a  travesty  that  this  bill 
will  not  be  heard  on  this  floor  today, 
and  I  urge  a  "no"  vote  on  this  rule. 

Mr.  LINDER.  Mr.  Speaker,  I  am 
pleased  to  yield  for  the  purpose  of  de- 
bate only  3  minutes  to  the  gentleman 
from  Florida  [Mr.  Goss],  a  member  of 
the  Committee  on  Rules. 

Mr.  GOSS.  Mr.  Speaker,  I  thank  my 
friend  from  Georgia  [Mr.  LiNDER],  for 
yielding  and  congratulate  him  for  a 
marvelous  job  in  managing  this  rule. 

Mr.  Speaker,  the  quality  and  the 
quantity  of  debate  we  had  all  day  yes- 
terday in  the  Rules  Committee  under- 
scores the  importance  of  the  Medicare 
Program  and  the  high  level  of  interest 
it  holds  for  all  Members.  This  rule  is 
fair  and  reasonable.  By  way  of  com- 
parison, when  the  Medicare  Program 
was  first  created  30  years  ago,  there 
were  no  amendments  allowed,  other 
than  technical  changes  proposed  by  the 
Ways  and  Means  Committee.  Today's 
rule  allows  the  minority  two  opportu- 
nities to  present  alternative  reform 
plans — so  let's  cut  out  this  nonsense 
about  process. 

Mr.  Speaker,  the  history  of  this  mo- 
ment should  not  be  lost  on  us.  We  have 
a  bedrock  program  that  affects  the 
most  personal  aspect  of  the  lives  of 
tens  of  millions  of  Americans — but  we 
all  know  Medicare  part  A  is  a  health 
care  program  that  is  headed  over  the 
cliff  to  oblivion  of  bankruptcy  in  a  few 
short  years.  The  Republican  majority, 
well  aware  of  the  risks  of  losing  the 
rhetorical  war  to  the  scaremongers, 
nonetheless  has  stepped  up  to  our  com- 
mitment to  preserve,  protect,  and  im- 
prove Medicare.  We  offer  opportunity 
for  more  choice,  more  access,  less  cost. 
Repeatedly  newspapers  like  the  Wash- 
ington Post  and  the  New  York  Times 
have  commended  us  for  taking  on  this 
tough  challenge.  As  yesterday's  New 
York  Times  made  clear,  we  are  not 
ducking  our  responsibility  of  govern- 
ance. We  are  not  employing  an  oft-used 
technique  of  the  Democrates  in  oack- 
aging  this  vote  within  a  larger  bill  to 
shield  Members  from  the  so-called 
tough  votes.  We  are  going  to  pass  this 
bill  because  our  constituents  want  us 


to  save  the  Medicare  program,  not  just 
for  today's  seniors,  but  for  their  chil- 
dren and  their  grandchildren.  That's 
the  moral  imperative  we  have  before 
us.  And  I  think,  as  Americans  listen 
carefully  to  the  details  of  what  this 
legislation  does  they'll  like  what  they 
hear.  That's  what  polls  show.  They'll 
find  that  the  scare  tactics  have  been 
overblown  and  misleading— "medabo- 
bury"  as  the  Washington  Post  calls  it. 
Choose  our  plan.  Under  our  plan  sen- 
iors who  are  happy  with  the  current 
system  can  keep  what  they  have  now. 
Those  who  think  they  can  get  a  better 
program  from  a  health  maintenance  or- 
ganization or  a  medical  savings  ac- 
count, will  have  those  options  to 
choose  from.  Despite  some  claims  to 
the  contrary,  we  are  tackling  the 
major  problems  of  fraud  and  abuse, 
which,  by  the  way,  are  among  the  big- 
gest complaints  seniors  have  about  the 
Medicare  program.  This  bill  provides 
incentives  for  seniors  to  report  fraud 
and  it  doubles  the  penalties  on  those 
who  cheat  the  system.  And  we  have 
seen  to  it  that  this  rule  takes  us  even 
further,  incorporating  critical  anti- 
fraud  and  abuse  proposals  drafted  by 
our  colleague,  former  prosecutor  Steve 
SCHIFF.  The  Schiff  language  beefs  up 
enforcement,  increases  civil  penalties 
and  fines,  and,  most  importantly,  es- 
tablishes health  care  fraud  as  a  Federal 
felony.  Mr.  Speaker,  I  served  as  a  mem- 
ber of  the  Kerrey  Commission  on  Enti- 
tlement Reform.  We  grappled  with  the 
fact  that  doing  nothing  means  disaster 
for  Medicare  and  all  entitlements. 
Today  we  step  up  to  our  responsibility 
and  offer  positive  action  to  avert  that 
crisis.  I  hope  my  colleagues  will  join 
me  in  doing  the  right  thing  for  Medi- 
care, for  America. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 

1  minute  to  the  gentleman  from  Texas 

[Mr.  DOGGETT]  who  has  a  presentation. 

Mr.  DOGGETT.  Mr.  Speaker,  I  thank 

the  gentleman  for  yielding  me  time. 

Mr.  Speaker,  you  know,  unless  you 
are  a  special  interest  with  a  swarm  of 
lobbyists,  you  have  very  little  to  smile 
about  with  reference  to  this  Repub- 
lican pay-more,  get-less  plan.  But  I 
think  I  have  found  something  to  give 
you  a  smile  with.  It  is  a  painting  that 
I  think  captures  it  all.  It  captures  the 
raw  truth  of  this  Republican  plan,  a 
painting  by  a  great  American  artist, 
William  Harnett,  known  for  the  re- 
markable precision  of  his  painting,  who 
gave  in  this  particular  painting  a  me- 
ticulous examination  of  the  physical 
reality  of  a  lowly  object.  It  is  called 
"Plucked  Clean,  "  and  that  is  what  is 
happening  to  American  seniors.  A 
chicken  carcass  against  the  wall, 
plucked  clean. 

I  do  not  suggest  that  the  Republicans 
were  chicken  about  hiding  this  plan.  If 
you  has  a  plan  this  sorry,  you  would 
hide  it  too.  What  I  am  concerned  about 
and  why  I  think  "Plucked  Clean"  sum- 
marizes this  plan  is  that  seniors  are 


being  plucked  clean,  a  feather  today,  a 
feather  here,  really  all  about  destroy- 
ing the  Medicare  system. 

Mr.  LINDER.  Mr.  Speaker,  for  the 
purpose  of  debate  only.  I  yield  1  minute 
to  the  gentleman  from  New  Mexico 
[Mr.  SCMIFF]. 

Mr.  SCHIFF.  Mr.  Speaker,  I  rise  in 
support  of  this  rule.  I  want  to  thank 
and  acknowledge  the  Committee  on 
Rules  for  making  as  a  part  of  this  rule 
my  proposed  amendment  to  strengthen 
the  prosecution  of  health  care  fraud  as 
part  of  the  rule  that  will  be  enacted 
with  the  adoption  of  the  rule. 

The  language  that  I  offered  in  my 
amendment  is  not  new  language.  It  can 
be  found  as  part  of  H.R.  2326,  a  bill  I  de- 
veloj)ed  with  the  gentleman  from  Con- 
necticut [Mr.  Shays],  chairman  of  the 
Subcommittee  on  Human  Resources  of 
the  Committee  on  Government  Reform 
and  Oversight. 

This  bill,  which  deals  with  health 
care  fraud,  has  bipartisan  cosponsor- 
ship.  This  provision  builds  on  the  pro- 
visions already  included  by  the  gen- 
tleman from  California,  Chairman 
Thomas,  in  the  first  draft  of  the  Medi- 
care ball,  which  includes  provisions 
such  as  a  trust  fund  to  help  support  ad- 
ditional investigations  and  prosecu- 
tions of  health  care  providers. 

My  amendment  in  particular  would 
first  make  health  care  fraud  a  crime, 
regardless  of  whether  through  fraud, 
embezzlement,  false  statements,  or 
bribery  and  kickbacks. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentlewoman  from  Ar- 
kansas [Mrs.  Lincoln]. 

Mrs.  LINCOLN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  time. 

Mr.  Speaker,  my  voice  may  be  lost 
here  in  the  roaring  sea  of  petty,  par- 
tisan politics,  but  I  think  the  Amer- 
ican people  need  to  know  that  in  this 
discussion  and  in  this  argument,  they 
are  the  ones  that  are  being  forgotten. 

It  has  been  said.  "Be  careful  what 
you  ask  for,  for  you  may  get  it."  The 
Republicans  asked  us  to  give  them  an 
alternative  to  their  plan  to  cut  S270  bil- 
lion from  Medicare.  The  Conservative 
Democratic  Coalition  delivered.  We 
gave  them  a  plan  that  will  guarantee 
Medicaje  solvency  and  balance  the 
budget  by  2002.  Our  plan  will  reduce 
Medicare  by  SlOO  billion  less  than  the 
Republican  plan. 

Now  that  we  have  given  them  what 
they  have  asked  for,  they  will  not  give 
House  Members  the  chance  to  vote  on 
our  plan.  The  coalition's  plan  is  more 
reasonable  and  fair  to  strengthen  Medi- 
care than  the  two  plans  that  will  be 
voted  on  here  today. 

I  like  the  way  my  colleague  from 
Minnesota,  Mr.  Sabo,  explained  it.  It 
bears  repeating.  If  our  plan  was  ruled 
in  order.  House  Members  would  have 
three  choices.  No.  1.  vote  for  $90  billion 
in  cuts  to  ensure  solvency  until  2006, 
but  do  nothing  to  balance  the  budget. 
No.  2,  vote  for  the  coalition's  plan  to 


ensure  solvency  of  Medicare  for  future 
generations,  while  balancing  the  budg- 
et by  2002.  That  will  reduce  Medicare 
by  $100  billion  less  than  the  Repui)lican 
plan.  Or,  No.  3.  vote  for  the  Republican 
plan  to  cut  $270  billion  from  Medicare, 
paying  for  a  tax  cut.  while  balancing 
the  budget  by  2002. 

The  first  option  does  not  cut  enough 
to  really  take  care  of  the  problem.  The 
third  option  cuts  too  much,  digging 
into  the  pockets  of  senior  citizens  and 
rural  health  care  providers  and  hos- 
pitals. 

The  second  option,  however,  the  coa- 
lition's plan,  is  the  solution  between 
the  two  extremes,  what  the  American 
people  are  looking  for.  Republicans 
leaders  asked  us  not  to  criticize  unless 
we  could  offer  a  better  plan,  and  we 
did. 
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Now  they  will  not  allow  us  to  bring 
our  plan  to  the  floor  for  a  vote,  and  I 
suspect  that  might  be  because  ours  is 
the  most  reasonable  plan  and  it  would 
probably  get  the  most  votes.  But  the 
senior  citizens  in  the  first  district  of 
Arkansas  and  the  young  people  who 
will  be  on  Medicare  in  the  future  have 
asked  us  to  quit  playing  petty  politics 
and  do  the  right  thing.  I  hope  we  can. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
1  minute  to  the  gentleman  from  Penn- 
sylvania [Mr.  Klink]. 

Mr.  KLINK.  Mr.  Speaker,  I  urge  my 
colleagues  to  vote  no  against  this  rule. 
First  of  all.  in  the  Committee  on  Com- 
merce we  were  given  a  bill  that  was  420 
some  pages,  and  then  the  next  day  we 
saw  a  bill  that  was  430  some  pages, 
then  we  were  given  a  bill  that  was  470 
some  pages,  when  we  arrived  here  this 
week  we  got  a  bill  that  was  over  900 
pages,  and  now  we  have  a  bill  that  is. 
again,  almost  a  thousand  pages  and  on 
none  of  these  bills  did  we  have  a  chance 
to  have  a  hearing.  No  hearings  on  this. 

No  Members  know  what  it  is  they  are 
going  to  be  voting  on  today  because 
they  have  not  had  a  chance  to  read  it. 
This  rule  and  the  strict  limit  of  debate 
are  designed  simply  to  push  through  a 
hysterical  bill,  not  historic  but 
hysterical  bill,  that  will  not  stand  up 
to  the  light  of  day,  that  will  not  stand 
up  to  public  debate,  that  will  not  stand 
up  to  scrutiny,  that  will  not  stand  up 
to  an  open  amendment  process. 

Mr.  Speaker,  this  process  is  very  sim- 
ply designed  to  pass  a  horrendous  piece 
of  legislation  in  time  to  make  the  6 
o'clock  news  tonight. 

I  think  the  symbolism  of  this  was  not 
lost  when  last  week  as  15  senior  citi- 
zens came  into  our  committee  and 
tried  to  inquire  as  to  why  there  were 
no  hearings  they  were  led  away.  They 
were  handcuffed  and  the  lights  were 
turned  off.  Indeed,  this  whole  system 
has  been  done  in  the  dark. 

Mr.  LINDER.  Mr.  Speaker,  may  I  in- 
quire as  to  how  much  time  remains? 

The  SPEAKER  pro  tempore  (Mr. 
LaHood).  The  gentleman  from  Georgia 


[Mr.  Linder]  has  9V^  minutes  remain- 
ing, and  the  gentleman  from  Massachu- 
setts [Mr.  MOAKLEY]  has  12  minutes  re- 
maining. 
Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 

1  minute    to    the   gentlewoman    from 
Connecticut  [Ms.  DeLauro]. 

Ms.  DELAURO.  Mr.  Speaker.  I  rise  in 
strong  opposition  to  this  rule  and  in 
strong  opposition  to  this  bill  which 
will  cut  $270  billion  from  Medicare  to 
pay  for  a  tax  cut  to  the  wealthy.  This 
bill  is  a  bad  deal  for  seniors.  It  means 
seniors  will  see  their  premiums  in- 
crease and  their  benefits  decrease.  For 
seniors  this  plan  should  be  called  the 
pay-more-get-less  plan. 

It  is  a  good  deal  for  the  special  inter- 
ests. Last  week  Newt  Gingrich  bought 
off  the  doctors'  lobby  with  a  $3  billion 
back-room  deal.  Under  this  plan,  sen- 
iors, on  fixed  incomes,  will  pay  more 
while  doctors  with  a  6-figure  incomes 
will  make  more. 

Mr.  Speaker.  30  years  ago  another 
Congress  made  a  pact  with  our  seniors, 
it  said  never  again  would  they  have  to 
worry  that  one  accident  or  one  illness 
will  wipe  out  their  life's  savings.  This 
Congress  has  no  right  to  break  that  sa- 
cred pact.  Vote  no  on  a  $270  billion 
Medicare  cut  to  pay  for  a  $245  billion 
tax  break. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 

2  minutes  to  the  gentleman  from  Min- 
nesota [Mr.  Peterson]. 

Mr.  PETERSON  of  Minnesota.  Mr. 
Speaker.  I  hope  that  the  American  peo- 
ple are  listening  to  what  the  Members 
of  the  coalition  are  saying  today  be- 
cause the  political  parties  in  Washing- 
ton are  not  listening.  They  are.  once 
a^ain.  putting  bills  on  the  floor  to 
achieve  their  partisan  political  ends. 
The  coalition  has  a  bill  that  is  going  to 
fix  the  Medicare  System  and  do  it  in 
the  right  way.  and  we  are  not  even 
going  to  be  allowed  to  have  a  vote  on 
that  bill  on  the  floor  of  the  House 
today,  and  I  think  it  is  an  outrage. 

I  give  credit  to  my  Democratic  col- 
leagues. They  put  a  bill  together  that 
fixes  the  part  A  problem  with  Medi- 
care. The  problem  is  they  have  ignored 
the  problem  in  the  part  B  part  of  the 
system.  Frankly,  we  think  it  needs  to 
be  fixed  if  we  are  to  have  a  sustainable 
situation  here  that  will  not  come  back 
to  haunt  us  within  our  hospital  system 
and  within  the  senior  citizens. 

On  the  other  side,  the  Republicans 
have  put  together  a  bill  that  goes  fur- 
ther than  we  think  they  can  sustain. 
We  do  not  think  what  they  have  in  this 
bill  is  achievable,  and,  frankly,  they 
have  this  hundred  billion  dollars  extra 
in  this  bill  so  they  can  pay  for  the  tax 
cut  which  Members  of  the  coalition,  by 
the  way,  support.  We  just  think  it 
should  be  put  off  until  after  we  get  the 
budget  balanced,  and  we  think  this  is 
where  the  American  people  are  as  well. 

Mr.  Speaker,  our  bill,  as  I  said,  picks 
up  the  fixes  to  part  A.  but  we  also  do 
the  fixes  that  need  to  be  made  in  part 
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B,  and  we  also  do  the  things  that  need 
to  be  done  to  make  the  rural  health 
part  of  the  system  work.  Yesterday  the 
Republicans  made  an  attempt  to  fix 
the  rural  health  part  of  the  bill  and 
what  they  found  out  happened,  as  some 
of  their  Members  are  telling  me,  is 
they  will  have  hospitals  in  their  dis- 
trict that  will  have  money  taken  away 
from  them  to  pay  for  other  hospitals  in 
their  district.  One  of  those  Members 
said  25  of  his  counties  will  lose,  22  are 
going  to  gain. 

Mr.  Speaker,  that  is  no  kind  of  fix. 
The  reason  they  are  in  this  problem  is 
they  have  rates  of  growth  in  their  bill 
that  are  too  low,  that  is  not  realistic, 
and  that  is  why  they  cannot  make  this 
work.  We  think  it  is  really  an  outrage, 
one  more  time,  that  we  have  two  ex- 
treme positions,  that  are  not  the  right 
positions,  and  we  will  not  have  the  op- 
portunity to  vote  on  the  right  position 
until  next  week.  We  urge  the  defeat  of 
this  rule. 

Mr.  LINDER.  Mr.  Speaker,  for  the 
purposes  of  debate  only.  I  yield  2  min- 
utes to  the  gentleman  from  Florida 
[Mr.  Miller]. 

Mr.  MILLER  of  Florida.  Mr.  Speaker, 
today  we  are  going  to  have  a  historic 
debate  and  vote  on  one  of  the  most  im- 
portant issues  facing  senior  citizens 
and  that  is  Medicare.  We  have  been  de- 
bating the  issue  for  3  years  and  now  we 
are  finally  going  to  have  a  chance  to 
really  make  good  reforms  in  the  pro- 
gram. 

We  have  a  good  program.  I  am  proud 
of  this  program.  It  is  a  good  program 
for  our  senior  citizens.  We  agree  with 
so  many  things  that  our  colleagues  on 
the  other  side  are  talking  about.  We 
agree  Medicare  is  going  bankrupt  and 
we  need  to  save  it.  Where  we  disagree 
is  we  do  not  want  to  have  just  a  Band- 
Aid  to  fix  it  for  a  year  or  so,  we  want 
to  fix  it  before  the  baby  bommers  re- 
tire in  the  year  2010. 

We  want  to  give  choices.  And  it  is 
amazing  why  the  people  on  the  other 
side  are  opposed  to  choices.  We  have 
choice  as  a  Member  of  Congress.  Every 
year  we  get  to  have  a  choice  of  plans, 
just  like  all  other  Federal  employees. 
We  are  in  the  same  plan  with  the  De- 
partment of  Agriculture  employees  and 
Department  of  Commerce  and  such.  We 
get  to  choose.  What  is  wrong  with 
choice?  What  is  wrong  with  giving  peo- 
ple the  right  to  choose? 

Mr.  Speaker,  we  are  going  to  give 
people  the  right  to  stay  in  the  plan 
now.  My  86-year-old  mother  will  not 
change,  and  there  is  no  reason  to  make 
her  change.  People  can  stay  in  the  cur- 
rent plan.  Those  that  want  to  choose  a 
medical  savings  account,  great,  let 
them  choose  it.  Those  that  want  to  go 
In  managed  care,  great,  let  them 
choose  it. 

Why  not  let  local  doctors  and  local 
hospitals  who  deliver  the  care  to  their 
local  communities  offer  their  own  pro- 
gram? What  is  wrong  with  that?  Why 


deny  choice?  Why  is  this  one-size-fits- 
all  in  Washington  the  rule  that  has  to 
be  kept?  Why  not  give  choice? 

We  are  increasing  spending  every 
year.  We  talk  about  $270  billion  in  cuts. 
Let  us  look  at  how  much  we  are  in- 
creasing it.  Whether  the  glass  is  half 
full  or  half  empty,  we  are  increasing 
spending  on  Medicare  because  we  will 
have  an  additional  $354  billion  to  spend 
over  the  next  7  years.  That  goes  from 
$4,800  to  $6,700.  That  is  an  increase. 

Mr.  Speaker,  we  have  a  good  bill  that 
is  going  to  make  Medicare  a  better  pro- 
gram for  our  seniors. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
1  minute  to  the  gentlewoman  from 
North  Carolina  [Mrs.  Clayton]. 

Mrs.  CLAYTON.  Mr.  Speaker,  Amer- 
ica has  reason  to  be  concerned.  They 
call  it  Mediscare,  we  call  it  Medicare. 

They  want  to  cut  comers,  we  want  to 
cut  sickness. 

They  believe  Government  should  not 
carry  the  disabled,  we  believe  the  dis- 
abled can  carry  themselves — if  given  a 
chance. 

They  want  those  with  money  to  get 
more  wealth,  we  want  those  without 
money  to  have  an  equal  chance — at 
health. 

They  refuse  to  hear  those  who  dis- 
agree with  them,  we  want  decisions  to 
be  made  with  all  the  facts.  And,  we 
want  to  know  what's  in  that  1,000-page 
bill. 

They  want  to  tighten  the  belt  and 
strangle  our  senior  citizens  and  their 
families,  we  want  enough  room  to  in- 
clude everyone,  especially  those  in 
need. 

For  themselves,  they  want  hospitals 
just  moments  away,  for  many  in  rural 
America,  we  simply  want  hospitals. 

They  say  Medicare  cuts  are  not  fund- 
ing the  tax  cut,  we  ask.  What  is? 

Mr.  Speaker,  the  voice  of  the  Amer- 
ican people  was  not  heard  before  the 
committees  of  Congress  when  they 
briefly  considered  these  radical 
changes  in  the  Medicare  Program. 

The  majority  conducted  a  1-day  hear- 
ing on  their  proposal  to  cut  the  Medi- 
care Program  by  $270  billion. 

And,  when  those  most  directly  af- 
fected by  these  cuts  came  to  Congress 
to  raise  their  voices  of  appeal — they 
were  not  heard— they  were  forced  to 
raise  their  hands  so  that  they  could  be 
handcuffed  and  arrested. 

Perhaps  that  is  because  they  want  us 
to  ignore  the  impact  of  this  $270  billion 
cut  upon  the  heart  and  soul  of  our  Na- 
tion— rural  America. 

This  bill  makes  the  most  sweeping 
changes  in  the  Medicare  Program  since 
it  was  first  created  more  than  30  years 
ago. 

Citizens  of  rural  America  have  in- 
comes that  are  33  percent — yes,  one- 
third — lower  than  their  urban  counter- 
parts. 

The  elderly  who  live  in  rural  areas 
are  60  percent  more  likely  to  live  in 
poverty— 60  percent. 
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Through  this  Medicare  Preservation 
Act,  Medicare  funds  for  rural  Ameri- 
cans will  be  cut  by  at  least  $58  billion. 
The  $270  billion  cut  translates  into  at 
least  $45  billion  less  for  the  health  care 
for  impoverished,  disabled,  or  elderly 
Americans  in  rural  areas — and  trans- 
lates into  $70  billion  less  for  hospitals. 
For  Pitt  County  Memorial  Hospital, 
one  of  the  finest  university  medical 
centers  in  rural  areas,  this  cut  trans- 
lates into  a  $621  million  loss— $621  mil- 
lion less  for  needed  medical  care. 

For  Nash  General  Hospital,  $234  bil- 
lion less  in  the  same  time  period. 

For  the  Craven  Regional  Medical 
Center,  $211  billion  less— and  I  could  go 
on  and  on  and  on. 

The  bill  cuts  $54.5  billion  from  pay- 
ments to  health  care  providers. 

Twenty-five  percent  of  rural  hos- 
pitals already  operate  at  a  loss,  and 
that  is  because  Medicare  alone  ac- 
counts for  almost  40  percent  of  the  av- 
erage hospital's  net  patient  revenue. 

This  bill,  that  is  thicker  than  Web- 
ster's dictionary,  cuts  funding  for 
teaching  hospitals,  reduces  payments 
for  nursing  homes — and,  fails  to  dedi- 
cate most  of  the  cuts  to  the  Medicare 
trust  fund. 

Can  you  imagine  the  devastation 
that  these  cuts  will  cause  to  rural 
areas? 

Hospitals  are  certain  to  close — doc- 
tors will  become  scarce — rural  Ameri- 
cans will  go  without  health  care. 

We  call  it  Medicare,  they  call  it 
Mediscare.  Mr.  Speaker,  America  has 
reason  to  fear. 

Mr.  LINDER.  Mr.  Speaker,  may  I  in- 
quire as  to  the  time  remaining  on  each 
side? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Georgia  [Mr.  Linder]  has 
7Vi  minutes  remaining,  and  the  gen- 
tleman from  Massachusetts  [Mr.  Moak- 
LEY]  has  8  minutes  remaining. 

Mr.  LINDER.  Mr.  Speaker,  for  the 
purpose  of  debate  only,  I  yield  2  min- 
utes to  the  gentleman  from  Connecti- 
cut [Mr.  Shays]. 

Mr.  SHAYS.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  me  time,  and  I 
just  wanted  to  say  that  I  oppose  the 
Medicare  bill  described  by  the  Demo- 
crats. It  is  an  outrageous  bill  as  de- 
scribed by  the  Democrats,  but  that  is 
not  our  bill. 

Democrats  are  saying,  regretfully,  we 
want  copayments.  We  do  not  want  co- 
payments.  There  are  no  copayments. 
They  say  we  want  deductibles.  There 
are  no  increases  in  deductibles.  They 
say  we  increased  the  premium,  and  the 
premium  stays  at  31V^  percent.  The 
taxpayer  will  continue  to  pay  68M!  per- 
cent. 

Mr.  Speaker,  we  have  three  main 
goals  as  this  Republican  majority.  We 
want  to  get  the  financial  house  in 
order  and  balance  our  budget.  We  want 
to  save  our  trust  funds.  We  want  to 
protect,  preserve,  and  strengthen  them. 
And  we  want  to  transform  this  social 
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corporate  farming  welfare  state  into  an 
opportunity  society.  We  are  going  to  do 
that,  but  we  must  save  our  trust  fund, 
it  is  going  bankrupt,  and  we  will. 

How  do  we  do  it?  No  new  taxes.  We  do 
not  affect  beneficiaries.  We  affect  pro- 
viders and  we  change  the  system.  We 
are  transforming  the  system,  allowing 
people  to  keep  what  they  have  or  we 
are  allowing  them  to  get  into  private 
care.  We  are  giving  them  choice.  We 
are  allowing  them  to  have  the  same 
kind  of  health  care  that  we  as  Federal 
employees  have.  We  are  giving  them 
the  choice  they  asked  for. 

Mr.  Speaker,  we  are  doing  it  without 
cutting  the  program.  We  are  increasing 
it.  We  are  going  to  spend  $600  billion 
more  of  new  money.  Not  $300  billion, 
$600  billion  more.  It  will  go  from  $4800 
per  beneficiary  to  $6700  per  beneficiary. 
Only  in  Washington  when  we  spend  50 
percent  more  do  people  call  it  a  cut. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
1  minute  to  the  gentleman  from  Illi- 
nois CMr.  DURBIN].  a  distinguished 
member  of  the  Committee  on  Appro- 
priations. 

Mr.  DURBIN.  Mr.  Speaker,  for  those 
who  cannot  stay  tuned  to  this  expen- 
sive debate  today,  because  of  the  Re- 
publican rule  we  have  3  hours  to  debate 
a  $270  billion  cut  in  Medicare.  That  is  a 
billion  and  a  half  a  minute.  If  people 
cannot  stay  tuned.  I  will  tell  them 
what  will  happen. 

The  Democrats  who  created  Medicare 
will  lose  today.  The  Republicans,  under 
the  gentleman  from  Georgia  [Mr.  Ging- 
rich], will  ram  through  a  $270  billion 
cut  that  will  increase  premiums  for 
seniors  to  the  tune  of  $400  a  year  and  it 
will  end  up  giving  the  wealthiest  1  per- 
cent in  America  a  $19,000  annual  tax 
break. 

But  do  not  lose  heart.  Seniors  may  be 
glum  tonight,  the  special  interests  will 
be  dancing  in  Washington,  but  we  are 
counting  on  the  President  of  the  Unit- 
ed States  to  veto  this  monstrosity,  to 
bring  us  back  to  the  table  for  a  biparti- 
san, common  sense  approach  to  really 
save  Medicare. 

Mr.  Speaker,  the  real  winners  not 
only  have  to  be  seniors  and  their  fami- 
lies, Wa  have  to  tell  the  special  inter- 
ests txj  get  out  of  the  business  of 
wrecking  Medicare,  get  out  of  the  busi- 
ness of  tax  breaks  for  the  wealthy.  Let 
us  make  Medicare  a  solid  system.  Let 
us  not  make  it  a  piggy  bank  for  the 
wealthy. 

Mr.  LINDER.  Mr.  Speaker,  for  the 
purpose  of  debate  only,  I  yield  2  min- 
utes to  the  gentleman  from  Ohio  [Mr. 
Hoke], 

Mr.  HOKE.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding  me  time,  and  I 
rise  in  strong  support  of  this  rule  and 
the  Medicare  Preservation  Act  to  save 
Medicare  from  bankruptcy,  preserve  it 
for  the  current  retirees  and  protect  it 
for  the  future. 

Now  we  have  heard  so  much  dema- 
goguery  medigoguery  from  the  other 


side  of  the  aisle  on  this  bill  for  the  past 
6  months,  and  it  would  take  weeks  to 
answer  every  erroneous  charge  and  ac- 
cusation. I  would  like  to  focus  on  one 
particularly  disingenuous  argument  we 
have  heard  constantly  and  it  is  that 
the  Medicare  trustees  have  said  that 
saving  Medicare  will  require  only  $89 
billion  in  savings. 

First,  the  Medicare  trustees  in  their 
report  did  not  recommend  a  specific 
savings  level  necessary  to  prevent  Med- 
icare from  becoming  insolvent.  Their 
only  conclusion  was  that  the  plan  was 
going  bankrupt  and  that  swift  and  de- 
cisive action  should  be  taken  to  save 
it. 

Second,  the  $89  billion  the  Democrats 
talk  about  would  amount  to  nothing 
more  than  another  in  a  long  line  of 
band-aid  solutions  that  would  only  get 
us  through  the  next  election,  when  we 
should  be  worried  about  getting  us 
through  well  into  the  next  century.  Re- 
member, the  baby  boomers  begin  retir- 
ing in  about  2008-2010.  If  we  don't  take 
strong  and  decisive  measures  now. 
Medicare  would  be  seriously  jeopard- 
ized by  then. 

Third,  the  $89  billion  figure  was  pro- 
posed by  one  Medicare  trustee,  Robert 
Rubin,  the  Secretary  of  the  Treasury. 
My  question  is  this.  If  $89  billion  in 
savings  is  all  that  is  needed  to  save 
Medicare,  why  didn't  Rubin  tell  Presi- 
dent Clinton,  whose  proposal  called  for 
$190  billion  in  savings?  Clinton  is 
Rubin's  boss,  isn't  he?  He's  also  one  of 
Clinton's  Medicare  trustees.  So  why 
didn't  he  just  walk  across  the  street 
and  tell  the  President? 

The  reason  is  politics.  The  $89  billion 
being  bandied  about  by  the  medigogues 
on  the  other  side  of  the  aisle  is  a  politi- 
cal calculation,  not  an  actuarial  one.  It 
is  rooted  in  Presidential  politics,  not 
economic  reality. 
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I  guess  nobody  expected  anybody  in 
this  Congress  to  read  the  report  that 
was  prepared  for  the  Congress.  I  guess 
the  Democrats,  while  they  controlled 
the  Congress,  never  bothered  to  read 
the  report. 

Mr.  Speaker,  we  are  going  to  move 
forward  to  save  Medicare  on  our  own,  if 
the  other  side  refuses  to  be  construc- 
tive. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentlewoman 
from  California  [Ms.  Pelosi]. 

Ms.  PELOSI.  Mr.  Speaker,  I  rise  in 
opposition  to  the  rule  because  I  object 
to  the  limitation  it  places  on  debate. 

Mr.  Speaker,  in  order  to  keep  the 
American  people  in  the  dark,  the  Re- 
publican leadership  has  demanded  a 
closed  process  which  stifles  debate  and 
shuts  out  the  voices  of  those  affected 
by  this  legislation. 

Mr.  Speaker,  I  oppose  the  rule  be- 
cause of  the  process,  but  also  because 
of  the  substance  of  the  legislation.  The 
Republican  proposal  assaults  the  qual- 
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ity,  security,  affordability,  and  acces- 
sibility of  health  care  to  our  seniors. 

This  legislation  is  not  legitimate,  be- 
cause it  has  not  been  subject  to  a  pe- 
riod of  public  comment.  It  is  not  re- 
sponsible, because  it  imposes  higher 
cost  and  benefit  cuts  for  America's  sen- 
iors to  give  a  $270  billion  tax  break  to 
America's  wealthiest.  This  is  a  sad  day 
in  America,  because  the  Republican 
leadership  is  undermining  the  dignity 
of  our  seniors,  undermining  the  quality 
of  our  health  care,  and  undermining 
the  greatness  of  our  country. 

Mr.  Speaker,  I  urge  our  colleagues  to 
vote  "no"  on  the  rule,  to  vote  "no"  on 
the  bill.  I  urge  our  colleagues  to  sup- 
port Medicare,  yes;  tax  cuts  no. 

Mr.  LINDER.  Mr.  Speaker,  may  I  in- 
quire as  to  the  time? 

The  SPEAKER  pro  tempore  (Mr. 
LaHood).  The  gentleman  from  Georgia 
[Mr.  Linder]  has  4  minutes  remaining 
and  the  gentleman  from  California  [Mr. 
Beilenson]  has  6  minutes  remaining. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
Kentucky  [Mr.  Ward]. 

Mr.  WARD.  Mr.  Speaker,  I  have  a 
chart  here  that  I  think  is  very  impor- 
tant for  the  American  people  to  see  as 
this  debate  begins.  Remember,  we  all 
want  to  make  sure  that  Medicare  stays 
safe  and  sound,  just  as  we  have  done  al- 
most every  year  since  1970. 

Mr.  Speaker,  we  are  seeing  a  study 
that  says  Medicare  going  to  need  some 
help,  but  it  does  not  need  $270  billion  of 
help.  The  reason  they  have  to  do  $270 
billion  on  this  side  of  the  aisle  is  to 
keep  the  promises  they  have  made  for 
tax  cuts,  half  of  which  go  to  the  top 
one-eighth  of  income  earners  in  this 
country. 

Mr.  Speaker,  this  chart  shows  that 
people  who  are  making  more  than 
$100,000  a  year  are  going  to  get  52  per- 
cent. Over  half  of  the  tax  breaks  that 
they  are  instituting  this  year  will  go  to 
I>eople  earning  over  $100,000.  Today,  the 
Wall  Street  Journal  said,  "Tax  analy- 
sis shows  GOP  package  would  mean  in- 
creases for  half  of  taxpayers."  They  are 
increasing  taxes  on  the  poor,  and  the 
working  poor,  and  lowering  them  on 
the  wealthy.  It  is  not  right. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
yield  30  seconds  to  the  gentleman  from 
Michigan  [Mr.  Levin]. 

Mr.  LEVIN.  Mr.  Speaker,  part  of  the 
October  assault  of  the  Republicans  on 
Medicare  is  on  Medicare  fraud  and 
abuse.  Last  night,  they  put  into  the 
bill,  last  night,  five  or  six  pages.  I  want 
my  colleagues  to  know  it  is  a  smoke 
screen. 

Mr.  Speaker,  the  conduct  that  is  cov- 
ered in  this  bill  is  already  covered 
under  Federal  law.  They  are  weakening 
Federal  law.  The  inspector  general 
says.  "Crippling."  Justice  Department 
says,  "Seriously  undercutting."  They 
cannot  cover  up  this  assault  on  our 
battle  against  fraud  and  abuse  in  Medi- 
care. 
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Mr.  Speaker,  to  my  colleagues  on  the 
other  side  of  the  aisle  I  say,  Shame  on 
you. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  BEILENSON.  Mr.  Speaker,  I  oppose  this 
rule  and  the  bill  representing  the  Medicare 
portion  ot  the  1995  budget  reconciliation  legis- 
lation that  it  makes  in  order. 

The  modified  closed  rule  we  are  considering 
today  Is  totally  inadequate  for  the  consider- 
ation of  one  of  the  most  important  bills  we  will 
be  asked  to  vote  on  this  year.  If  enacted,  the 
Medicare  portion  of  the  reconciliation  legisla- 
tion will  have  a  profound  impact  on  the  lives 
of  nearly  40  million  elderly  and  disabled  citi- 
zens— Americans  who  are  among  the  most 
vulnerable  members  of  our  society. 

This  major  and  complicated  piece  of  legisla- 
tion deserves,  if  not  an  entirely  open  rule,  cer- 
tainly one  that  allows  far  more  time  for  debate 
and  that  makes  many  more  amendments  in 
order  than  the  rule  t>efore  us  permits. 

We  urged  in  the  strongest  possible  terms 
that  the  majonty  on  the  Rules  Committee  ap- 
prove a  more  open  rule  for  H.R.  2425,  so  that 
the  fullest  possible  debate  could  be  held  on  its 
provisions  and  on  their  enormously  serious 
consequences. 

Unfortunately,  we  were  unsuccessful,  and 
we  are  faced  now  with  a  rule  that  severely  lim- 
its debate  and  shuts  a  great  many  members 
out  of  the  amendment  process  entirely. 

Mr.  Speaker,  the  Rules  Committee  heard 
yesterday  from  at  least  40  members — Repub- 
lican, Democratic,  and  independent — of  the 
House,  most  of  whom  came  before  us  to  ask 
that  their  proposed  amendments  to  H.R.  2425 
be  made  in  order. 

At  least  some  of  those  amendments  de- 
serve to  be  debated  and  voted  on  by  the  full 
House.  They  are  reasonable  proposals;  they 
were  offered  by  sensible  and  thoughtful  Mem- 
bers of  this  body  who  obviously  have  given 
their  suggestions  a  great  deal  of  thought. 

Instead,  the  rule  we  are  considering  denied 
14  members  of  the  Democratic  caucus  and  5 
Republican  members  the  nght  to  offer  their 
amendments  today.  At  the  very  least,  we  felt 
that  the  majonty  on  the  Rules  Committee 
would  have  made  in  order  the  very  reasonable 
and  thoughtful  amendments  proposed  by  sev- 
eral Republicans. 

This  is  a  list  of  the  Republican  amendments 
that  we  will  be  unable  to  vote  on  today,  and 
which  certainly  desen/e  consideration: 

The  gentleman  from  Iowa  (Mr.  Ganske]  re- 
quested that  three  amendments  be  made  in 
order.  Two  of  them  are  aimed  at  curbing  po- 
tential abuses  by  HMO's,  an  issue  that  was 
central  to  last  year's  debate  on  health  care  re- 
form and  should  be  of  as  much  concern  to  our 
Republican  colleagues  this  year. 

The  first  amendment  would  require  that  phy- 
sicians, rather  than  nonmedical  personnel,  re- 
view denials  of  care.  The  second  would  make 
It  more  difficult  for  HMO's  to  retroactively  deny 
payment  for  care  in  emergency  situations. 
These  two  were  approved  by  the  Commerce 
Committee  but  were  not  included  in  the  Ar- 
cher-Bliley  compromise  that  is  being  made  in 
order  as  the  original  text. 

The  third  Ganske  amendment  would  provide 
a  minimum  floor  in  the  adjusted  average  per 
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capita  cost  of  85  percent  of  the  national  aver- 
age and  then  provide  for  differential  updates 
to  close  the  gap. 

The  gentleman  from  Connecticut  [Mr. 
Shays]  requested  that  his  amendment  dealing 
with  Medicare  fraud  and  abuse  be  made  in 
order.  That  amendment  would  add  important 
antifraud  prevention  measures  to  H.R.  2425 
by  improving  coordination  between  Federal 
and  State  antifraud  efforts;  improving  Federal 
criminal  law  to  better  address  health  care 
fraud;  and  improving  administrative  proce- 
dures, especially  those  to  keep  providers  pre- 
viously barred  from  participating  in  Medicare. 
There  is  obviously  a  good  deal  of  support  for 
strengthening  the  provisions  in  the  bill  to  com- 
bat waste,  fraud  and  abuse;  this  comprehen- 
sive amendment  should  have  been  made  in 
order  so  that  Members  could  decide  if  its  pro- 
visions are  necessary  to  protect  and  strength- 
en the  Medicare  Program. 

The  gentleman  from  Massachusetts  (Mr. 
ToRKiLDSEN]  asked  that  his  amendment  be  in 
order  allowing  all  States  to  see  their  Medicare 
funding  increase  at  the  national  average,  in- 
stead of  the  proposal  in  the  bill  that  has  dif- 
ferent growth  rates  for  different  States.  He  ar- 
gued that  a  uniform  rate  of  increase  is  essen- 
tial so  that  some  States  do  not  have  to  bear 
far  more  of  the  national  burden  in  cuts  than 
other  States. 

The  gentleman  from  Michigan  [Mr.  Camp] 
asked  that  the  House  be  allowed  to  vote  on 
his  amendment  exempting  from  the  medical 
malpractice  liability  cap  those  instances  in 
which  medical  treatment  was  intentionally 
withheld. 

Mr.  Speaker,  the  Democratic  amendments 
should  also  have  been  in  order. 

They  sought  to  allow  Members  to  vote  on 
cuts  in  Medicare  that  would  have  ensured  its 
solvency,  but  would  not  have  been  so  great  as 
the  Republican  plan  that  uses  cuts  in  Medi- 
care to  help  pay  for  tax  Increases  for  the 
wealthiest  Americans. 

They  sought  to  strengthen  fraud  and  abuse 
provisions  that  the  bill  weakens  unacceptably. 
They  sought  to  add  new  preventative  bene- 
fits such  as  mammography,  colorectal  screen- 
ing, and  diabetes  screening. 

They  sought  to  reinstate  the  clinical  labora- 
tory regulations,  the  nursing  home  reform 
standards,  the  ban  on  physician  self-referral, 
and  to  remove  the  serious  exemptions  from 
antitrust  laws  for  physicians  forming  managed 
care  groups. 

These  are  only  a  few  of  the  very  serious  is- 
sues that  Members  should  have  been  allowed 
to  vote  on  today. 

Mr.  Speaker,  H.R.  2425  is  the  single  largest 
part  of  the  massive  budget  reconciliation  plan; 
It  cuts  Medicare  far  beyond  what  is  necessary 
to  safeguard  the  Medicare  trust  fund. 

It  would  not  only  impose  new  and  heavy  fi- 
nancial burdens  on  the  elderiy.  but  it  would 
also  irresponsibly  relaix  Federal  regulation  of 
doctors  and  the  operations  of  their  practices. 
The  concessions  that  loosen  or  repeal  Federal 
regulations  that  are  in  the  bill  to  win  the  sup>- 
port  of  the  American  Medical  Association  are 
far  too  extreme;  no  one  argues  that  Federal 
regulation  that  is  loo  complex  and  burden- 
some should  not  be  rectified,  but  the  legisla- 
tion before  us  uses  reported  excesses  as  an 
excuse  to  do  away  with  Federal  oversight  al- 
most entirely. 
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The  provisions  that  severely  weaken  Fed- 
eral laws  prohibiting  kickbacks  and  fraud  and 
abuse  and  that  allow  doctors  to  refer  patients 
to  companies  in  which  they  have  a  financial 
interest — a  practice  now  forbidden — would  urv 
dermine  consumer  protections  and  could  harm 
public  health,  especially  when  combined  with 
other  provisions  in  the  bill  that  end  Federal 
standards  for  nursing  homes  and  make  it 
more  difficult  for  victims  of  malpractice  to  col- 
lect large  judgments. 

Mr.  Speaker,  we  should  be  concerned  that 
this  complex  bill  relaxes  or  repeals  many  laws 
that  were  originally  adopted  in  response  to 
abuses  that  prompted  public  outrage.  And 
even  though  the  bill  is  promoted  as  t>eing  wnt- 
ten  to  control  the  costs  of  Medicare,  many  of 
its  proposals — including  those  weakening 
fraud  sanctions — would  actually  increase  the 
costs. 

There  are  many  other  worrisome  provisions 
in  this  bill.  For  example,  in  a  little  noticed  pro- 
vision, the  bill  would  reimburse  private  hos- 
pitals for  some  local  taxes,  a  provision  that  in 
effect  takes  money  from  hospitals  that  serve 
disproportionate  numbers  of  the  poor  and  un- 
insured and  gives  it  to  hospitals  whose  main 
purpose  IS  to  make  a  profit. 

Mr.  Speaker,  this  bill  makes  the  most  pro- 
found changes  in  the  Medicare  Program  since 
its  inception.  It  is  a  shame  that  the  majority  is 
allowing  this  bill  to  be  rushed  through  without 
adequate  time  or  amendment  and  without  a 
complete  understanding  by  Members  of  the 
House  or  the  public  of  the  senousness  and 
complexity  of  the  changes  this  bill  is  propos- 
ing. 

This  rule  should  be  defeated  so  that  we  can 
consider  a  wider  range  of  amendments  to  this 
major  bill.  If  it  is  not,  the  bill  itself  should  be 
defeated — in  its  present  form  it  will  severely 
damage  a  system  on  which  40  million  elderiy 
and  disabled  Americans  rely.  It  does  not  de- 
serve our  support. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Mississippi  [Mr.  T.^YLOR]. 

Mr.  TAYLOR  of  Mississippi.  Mr. 
Speaker,  I  come  to  the  floor  today  to 
ask  my  colleagues  to  vote  against  this 
rule. 

Mr.  Speaker,  I  want  to  begin  by  say- 
ing shame  on  the  Republican  leader- 
ship who  control  the  Committee  on 
Rules  for  not  allowing  the  coalition  to 
offer  their  $170  billion  plan  to  save 
Medicaid;  and  dollar-for-dollar  plan 
that  would  save  Medicaid,  as  their 
trustees  asked  us  to  do;  would  allow 
military  retirees  to  take  their  Medic- 
aid money  to  military  hospitals  and 
have  the  much  needed  care. 

Mr.  Speaker.  I  also  want  to  say 
shame  on  the  Democratic  leadership 
for  not  allowing  the  coalition  to  offer 
their  plan  as  the  Democratic  alter- 
native in  the  motion  to  recommit.  This 
body  is  about  finding  fairness  for  the 
American  people.  It  is  not  about  cater- 
ing to  the  Republicans'  special  inter- 
ests or  the  Democrats,  special  inter- 
ests. It  is  doing  what  is  right  for  the 
American  people. 

The  Republicans  promised  open  rules, 
and  yet  they  are  depriving  us  of  the  op- 
portunity  to   offer  a   very   good   plan 


that  was  put  together.  They  claim  to 
be  for  fairness,  and  yet  the  fairest  plan 
of  all,  one  that  would  solve  the  prob- 
lem, will  not  see  the  light  of  day  be- 
cause they  do  not  want  a  better  alter- 
native to  come  to  the  floor,  because 
both  groups  are  afraid  it  would  pass. 

Mr.  Speaker,  I  would  like  to  point 
out  that  several  members  of  the  Com- 
mittee on  Rules  that  voted  to  deny  the 
coalition  the  plan  to  bring  Medicare 
subvention  to  the  floor,  the  gentleman 
from  New  York  [Mr.  Solomon],  the 
gentleman  from  Georgia  [Mr.  Linder], 
the  gentlewoman  from  Ohio  [Ms. 
PryceJ.  the  gentleman  from  Florida 
[Mr.  DIAz-Balart],  the  gentleman  from 
Colorado  [Mr.  MclNNls],  the  gentleman 
from  Texas  [Mr.  Frost],  and  the  gen- 
tleman from  Ohio  [Mr.  Hall],  are  all 
cosponsors  of  the  bill  to  fix  Medicare 
subvention.  Yet  those  seven  Members, 
a  majority  of  the  Committee  on  Rules, 
would  not  let  this  important  measure 
as  a  part  of  the  coalition  budget,  come 
to  the  floor. 

Mr.  Speaker,  I  say  to  these  col- 
leagues, "Shame  on  all  of  you  all." 

Mr.  LINDER.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Dreier],  a  colleague  on  the 
Committee  on  Rules. 

Mr.  DREIER.  Mr.  Speaker,  the  world 
has  changed  since  1965.  Back  in  1965,  we 
saw  the  automobile  industry  in  a  great 
deal  of  difficulty.  It  was  world  com- 
petition which  played  a  role  in  bring- 
ing about  the  changes  that  we  have 
seen.  The  companies  that  produced 
those  automobiles  back  in  1965  have 
gone  through  tremendous  managerial 
changes. 

We  need  to  recognize  that  it  is  a  new 
day.  And  thank  heavens,  this  new  ma- 
jority has  stepped  up  to  the  plate  and 
decided  to  bring  this  very  important 
system  into  the  21st  century. 

We  are  doing  it  under  a  very  unique 
process.  Thirty  years  ago.  April  7.  1965. 
when  this  measure  came  to  the  floor,  it 
came  under  a  completely  closed  rule.  A 
completely  closed  rule  which  did  not 
allow  any  amendments,  any  substitute, 
any  motion  to  recommit. 

Today,  as  we  look  and  seek  to  pro- 
tect, strengthen,  and  preserve  Medi- 
care, what  are  we  doing?  We  are  provid- 
ing the  opportunity  for  alternatives  to 
be  met.  We  are  doing  it  in  a  bipartisan 
way.  In  a  bipartisan  way  we  came  to 
the  conclusion  that  we  should  deal 
with  this  language  that  addresses  the 
issue  of  fraud.  We  have  done  it  very  ef- 
fectively. We  did  it  last  night  up  in  the 
Committee  on  Rules. 

I  al30  believe  that  we  need  to  recog- 
nize that  the  rhetoric  that  we  have 
heard  from  so  many  of  my  very  good 
friends  on  the  other  side  of  the  aisle 
has  been  correctly  described  by  the 
Washington  Post  as  nothing  more  than 
Medigoguery. 

Mr.  GIBBONS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DREIER.  Mr.  Speaker.  I  have 
only  a  limited  amount  of  time. 


Mr.  GIBBONS.  Mr.  Speaker,  the  gen- 
tleman is  the  one  who  imposed  the 
time  limit  by  this  rule. 

Mr.  LINDER.  Regular  order. 

Mr.  DREIER.  Mr.  Speaker.  I  yield  to 
the  gentleman  from  Florida. 

Mr.  GIBBONS.  Mr.  Speaker,  I  want 
to  correct  what  the  gentleman  from 
California  said.  The  Republicans  got  a 
motion  to  recommit  in  1965.  The  mo- 
tion to  recommit  gutted  Social  Secu- 
rity, and  every  Republican  but  10  voted 
for  it. 

Mr.  DREIER.  Mr.  Speaker,  reclaim- 
ing my  time,  as  my  friend  has  made  it 
very  clear,  I  was  not  here.  The  gen- 
tleman from  Florida  was  here  then,  but 
there  was  not  a  substitute  that  was  of- 
fered. 

Mr.  Speaker,  this  rule  is  much  more 
open  than  the  rule  that  considered 
Medicare  in  1965.  I  urge  an  aye  vote  on 
this  very  fair  rule,  and  recognition 
that  stepping  up  to  the  plate  and  deal- 
ing with  a  serious  problem  that  Presi- 
dent Clinton  has  acknowledged  is 
something  that  the  majority  of  this 
Congress  is  willing  to  do. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
1  minute  to  the  gentleman  from  New 
Mexico  [Mr.  Richardson],  a  Nobel 
Prize  candidate. 

Mr.  RICHARDSON.  Mr.  Speaker.  30 
years  ago.  the  Congress  covered  itself 
with  glory  by  passing  the  Medicare 
Program,  which  provided  health  cov- 
erage for  millions  of  Americans. 

Mr.  Speaker,  today  in  this  Chamber 
we  are  presiding  over  the  decimating  of 
Medicare.  If  this  monstrosity  becomes 
law.  Medicare  will  end  as  we  know  it 
today,  America,  is  this  what  you  voted 
for  last  November? 

Maybe  my  colleagues  on  the  other 
side  will  win  the  vote  today,  and 
maybe  they  will  win  the  vote  in  the 
corridors  of  the  AMA  and  other  Gucci 
lobbyists  on  K  Street,  but  they  will 
lose  the  vote  in  the  hearts  and  minds  of 
ordinary  Americans. 

Mr.  Speaker,  we  are  ramming 
through  this  bill  at  100  miles  an  hour 
with  no  hearings,  3  hours  of  debate,  for 
a  drastic  overhaul  of  the  system  that 
affects  40  million  Americans. 

Does  the  Republican  leadership  think 
that  nobody  is  going  to  notice?  Mr. 
Speaker,  this  is  a  bad  bill.  It  should  go 
down. 

Mr.  Speaker,  I  have  two  words  to  describe 
this  rule— bate  and  switch. 

Three  times  I  have  received  a  copy  of  this 
bill  only  to  walk  into  a  committee  meeting  the 
next  day  and  find  a  new  bill. 

In  fact,  yesterday  afternoon  at  4  p.m..  we 
saw  for  the  first  time  the  bill  we  are  now  de- 
bating. 

Cuts  in  Medicare  will  directly  affect  37  mil- 
lion Americans. 

For  an  issue  so  important  to  America — this 
rule  allows  only  4  hours  of  debate. 

This  rule  is  about  a  bill  which  cuts  S270  bil- 
lion to  provide  for  a  tax  cut  for  the  wealthy. 

Yet,  the  latest  polls  show  that  83  percent  of 
Americans  do  not  want  to  cut  Medicare  to  pro- 
vide for  a  tax  break  for  the  wealthy. 
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We  are  also  told  that  this  bill  is  at)Out  giving 
seniors  a  choice.  But,  as  tar  as  I  can  tell  the 
only  choice  seniors  will  have  is  to  p>ay  more  or 
give  up  their  doctor. 

Yesterday,  I  asked  to  offer  two  amendments 
that  would  have  strengthened  this  bill  and  cost 
Medicare  nothing. 

The  House  will  not  even  have  the  chance  to 
consider  my  amendments  under  this  rule. 

It  is  not  just  unfair  to  run  the  peoples  House 
this  way — it  is  undemocratic. 

I  urge  my  colleagues  to  vote  "no"  on  the 
previous  question  ar>d  vote  "no"  on  this  rule. 

Mr.  LINDER.  Mr.  Speaker.  I  reserve 
the  right  to  close. 

The  SPEAKER  pro  tempore  (Mr. 
LaHood).  The  gentleman  from  Massa- 
chusetts has  IV2  minutes  remaining, 
and  the  gentleman  from  Georgia  re- 
serves the  balance  of  his  time  to  close. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
1  minute  to  the  gentleman  from  Oregon 
[Mr.  DeFazio]. 

Mr.  DEFAZIO.  Mr.  Speaker,  what 
strange  version  of  democracy  is  this? 
We  have  a  program  that  affects  the 
lives,  directly,  of  40  million  Americans, 
affects  the  lives  of  their  children  or 
their  parents  or  their  grandparents,  a 
tremendously  important  program,  and 
without  any  hearings  on  the  final  ver- 
sion of  this  legislation,  this  House  is 
going  to  be  forced  to  move  forward 
with  3  hours  of  debate. 

Mr.  Speaker,  we  spent  about  10  times 
as  much  on  the  Waco  hearings  as  we 
are  going  to  spend  on  Medicare  for 
every  American. 

Medicare  has  problems.  Yes.  Does 
this  bill  address  those  problems?  No.  Is 
it  a  thoughtful  approach?  No.  Is  it 
something  that  will  stabilize  Medicare 
into  the  next  century  and  anticipate 
the  retirement  of  the  baby  boom?  Al)- 
solutely  not. 

Mr.  Speaker,  it  is  purely  budget-  and 
politics-driven.  Medicare  does  have  a 
problem.  It  has  a  $90  billion  shortfall 
over  a  7-year  period.  They  are  taking 
$273  billion  to  fix  a  $90  billion  problem. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  think  that  Members 
have  heard  the  debate.  They  say  a  per- 
son convinced  against  his  will  is  of  the 
same  opinion  still,  but  I  hope  that  de- 
spite that  old  adage  that  some  people 
will  pay  attention  to  the  debate  and 
have  a  change  of  mind. 

Mr.  Speaker,  I  urge  a  no  on  the  pre- 
vious question.  If  the  previous  question 
is  defeated,  I  will  offer  an  amendment 
to  the  rule. 

Mr.  Speaker,  I  will  insert  in  the 
Record  the  text  of  my  amendment. 
The  amendment  would  do  two  things. 
First,  it  would  strike  the  provision  and 
waive  the  three-fifths  vote  requirement 
on  any  measure  with  a  Federal  income 
tax  rate  increase;  and,  second,  Mr. 
Speaker,  will  make  in  order  the  Rangel 
amendment  to  make  Medicare  solvent 
by  an  across-the-board  limit  on  tax 
cuts  for  the  wealthy. 

Mr.  Speaker.  I  submit  the  following 
for  inclusion  in  the  Record. 
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Amendment  to  H.  Res.  238 


On  page  3,  lines  18-20,  strike  "Clause  5<c)  of 
rule  XXI  shall  not  apply  to  the  bill,  amend- 
ments thereto,  or  conference  reports  there- 
on." 

On  page  2.  line  25.  strike  "."  and  add  "and 
the  amendment  in  the  nature  of  a  substitute 
printed  in  the  Congressional  Record  and 
numbered  3  pursuant  to  clause  6  of  rule 
XXIII,  which  may  be  considered  any  rule  of 
the  House  to  the  contrary  notwithstanding, 
to  be  offered  only  by  Representative  Rangel 
of  New  York  or  his  designee,  which  shall  be 
considered  as  read,  shall  be  debatable  for  one 
hour  equally  divided  and  controlled  by  the 
proponent  and  an  opponent,  and  shall  not  be 
subject  to  amendment." 

On  page  3.  line  1,  strike  "that  amendment 
in  the  nature  of  a  substitute"  and  insert 
"the  amendments  in  the  nature  of  a  sub- 
stitute made  in  order  under  this  resolution". 


Mr.  Speaker,  I  urge  a  "no' 
the  previous  Question, 

D  1100 


vote  on 


yield 


Mr.    LINDER.    Mr.    Speaker,    I 
myself  the  balance  of  my  time. 

Mr.  Speaker,  in  closing,  I  would  like 
to  emphasize  again  the  quote  or  the 
comment  made  on  this  floor  by  the 
gentleman  from  Illinois  [Mr.  Durbin]. 

Mr.  DURBiN  said  Democrats  are  going 
to  lose  today.  They  are  indeed.  They 
are  going  to  lose  control  of  a  program 
that  they  began  and  have  held  control 
over  and  has  grown  entirely  out  of  con- 
trol. They  are  going  to  lose  control 
over  the  lives  and  choices  of  seniors  in 
health  care,  and  they  are  going  to  lose 
control  over  money  of  future  genera- 
tions to  pay  for  it. 

We  have  heard  a  lot  of  florid  prose 
today,  not  to  say  lurid  prose.  The  gen- 
tleman from  New  Mexico  said,  we  are 
decimating  Medicare.  To  decimate 
means  to  reduce  by  one-tenth.  We  are 
actually  increasing  Medicare  spending 
over  the  next  7  years  to  $1.6  trillion.  It 
was  S924  billion  over  the  last  7  years. 
That  is  hardly  to  decimate  to  reduce 
by  one-tenth. 

Much  reference  has  been  made  to  the 
rule  regarding  a  60  percent  vote  for  in- 
creases in  tax  rates.  There  is  no  in- 
crease in  tax  rates  in  this  bill.  There 
are  no  increases  in  taxes  in  this  bill. 
But  those  of  us  in  the  majority  won- 
dered if  some  on  the  minority  would 
call  the  part  B  premium  a  tax  and  call 
it  an  increase.  It  has  been  called  a  pre- 
mium for  30  years.  But  it  is  no  doubt 
that  somebody  would  begin  to  call  it  a 
tax  in  the  debate  today  and  take  up  an- 
other hour  of  time  defending  it. 

We  have  heard  that  Republicans  have 
never  supported  Medicare.  Yet  when  it 
passed  30  years  ago,  it  passed  313  to  115 
with  nearly  half  of  the  Republicans  in 
this  House  voting  yes. 

We  heard  in  the  Committee  on  Rules 
yesterday  by  the  gentleman  from  Cali- 
fornia [Mr.  Stark],  that  in  8  of  the  last 
9  years  or  9  of  the  last  10  years,  I  forget 
which  number  he  gave  us,  that  biparti- 
san bills  have  been  introduced,  Repub- 
licans and  Democrats,  to  change  reim- 
bursement     rates      to      attempt      to 


strengthen     Medicare.      It     has     not 
worked.  It  is  growing  out  of  control. 

In  closing,  let  me  give  Members  one 
more  quote  that  I  support  from  a  Dem- 
ocrat. Just  2  years  ago  it  was  said, 
"Today  Medicaid  and  Medicare  are 
going  up  at  three  times  the  rate  of  in- 
flation. We  propose  to  let  it  go  up  an- 
other two  times  the  rate  of  inflation. 
This  is  not  a  Medicare  or  Medicaid 
cut." 

That  Democrat  was  Mr.  Clinton  on 
October  5,  1993. 

Mr.  Speaker,  I  move  the  previous 
question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
LaHood).  The  question  is  on  ordering 
the  previous  question. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  a  quorum  is 
not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

Pursuant  to  the  provisions  of  clause  5 
of  rule  XV,  the  Chair  announces  that 
he  will  reduce  to  a  minimum  of  5  min- 
utes the  period  of  time  within  which  a 
vote  by  electronic  device,  if  ordered, 
will  be  taken  on  the  question  of  adop- 
tion of  the  resolution. 

The  vote  was  taken  by  electronic  de- 
vice,  and   there   were — yeas   231,   nays 
194,  not  voting  7  as  follows: 
[Roll  No.  726) 
YEAS— 231 


Allard 
Archer 
Armey 
Bachus 
Baker  (CA) 
Baker (LA) 
Hal  lender 
Ban- 
Barrett  (NE) 
Bartlett 
Barton 
Bass 
Bateman 
Bereuter 
Bllbray 
Bilirakis 
Bliley 
Blute 
Boehlert 
Boehner 
Bonilla 
Bono 

Brownback 
Bryant  (TN) 
Bunn 
Bunning 
Bun- 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Canady 
Castle 
Chabot 
Chambliss 
Chenoweth 
Christensen 
Chrysler 
Cllnger 
Coble 


Cobum 

Collins  (GA) 

Combest 

Cooley 

Crapo 

Cremeans 

Cubin 

Cunningham 

Davis 

Deal 

DeLay 

Diaz-Balart 

Dickey 

Doolittle 

Doman 

Dreier 

Duncan 

Dunn 

Ehlers 

Ehrlich 

Emerson 

English 

Ensign 

Everett 

Ewlng 

Fawell 

Fields  (TX) 

Flanagan 

Foley 

Forbes 

Fowler 

Fox 

Franks  (CT) 

Franks  (NJ) 

Frellnghuysen 

Frisa 

Punderburk 

Gallegly 

Ganske 

Gekas 

Gilchrest 


Oillmor 

Oilman 

Coodlatte 

Goodling 

Goss 

Graham 

Greenwood 

Gunderson 

Gutknecht 

Hancock 

Hansen 

Hastert 

Hastings  (WA) 

Hayworth 

Hefley 

Heinemao 

Herger 

Hilleary 

Hobson 

Hoekstra 

Hoke 

Horn 

Hostettler 

Houghton 

Hunter 

Hutchinson 

Hyde 

Inglis 

Istook 

Johnson  (CT) 

Johnson,  Sam 

Jones 

Kasich 

Kelly 

Kim 

King 

Kingston 

Klug 

KnoUenberg 

Kolbe 

LaHood 


Largent 

Latham 

LaTourette 

Laughlin 

Lazio 

Leach 

l*wis  (CA) 

Lewis  (KY) 

Lightfoot 

Linder 

Livingston 

LoBiondo 

Longley 

Lucas 

Man2ullo 

Martini 

McCollum 

McCrery 

McDade 

McHugh 

Mclnnis 

Mcintosh 

McKeon 

Metcalf 

Meyers 

Mica 

Miller  (FL) 

Molinari 

Moorhead 

Morella 

Myers 

Myrick 

Nethercutt 

Neumano 

Ney 

Norwood 


Abercrombie 

Ackerman 

Andrews 

Baesler 

Baldacci 

Barcia 

Barrett  (Wl) 

Becerra 

Beilenson 

Bentsen 

Berman 

Bevill 

Bishop 

Bonior 

Borski 

Boucher 

Brewster 

Browder 

Brown  (CA) 

Brown  (FL) 

Brown  (OH) 

Bryant  (TX) 

Cardin 

Chapman 

Clay 

Clayton 

Clement 

Clybum 

Coleman 

Collins  (ID 

Collins  (MI) 

Condit 

Conyers 

Costello 

Coyne 

Cramer 

Danner 

de  la  Garza 

DeFazio 

DeLauro 

Dellums 

Deutsch 

Dicks 

Dingell 

Dixon 

Doggett 

Dooley 

Doyle 

Durbin 

Edwards 

Engel 

Bsboo 

Evans 

Fan 

FatUb 

Fazio 

Filner 


Nussle 

Oxley 

Packard 

Parker 

Paxon 

Petri 

Pombo 

Porter 

Portman 

Pryce 

Quillen 

Quinn 

Radanovich 

Rams  tad 

Regula 

RlKKS 

Roberts 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Roth 

Roukema 

Royce 

Salmon 

Sanford 

Saxton 

Scarborough 

Schaefer 

Schiff 

Seastrand 

Sensenbrenner 

Shadegg 

Shaw 

Shays 

Shuster 

Skeen 

NAYS— 194 

Foglietta 

Ford 

Frank  (MA) 

Frost 

Furse 

Gejdenson 

Gephardt 

(3eren 

Gibbons 

Gonzalez 

Gordon 

Green 

Gutierrez 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Harman 

Hastings  (FL) 

Hayes 

Hefner 

Hilliard 

Hinchey 

Holden 

Hoyer 

Jackson-Lee 

Jacobs 

Jefferson 

Johnson  (SD) 

Johnson,  E.  B. 

Johnston 

Kanjorski 

Kaptur 

Kennedy  (MA) 

Kennedy (RI) 

Kennelly 

Klldee 

Kleczka 

Klink 

LaFalce 

Lantos 

Levin 

Lewis  (GA) 

Lincoln 

Lipinski 

Lofgren 

Lowey 

Luther 

Maloney 

Man  ton 

Markey 

Mascara 

Matsui 

McCarthy 

McDermott 

McHale 

McKinney 

McNulty 


Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Steams 

Stockman 

Stump 

Talent 

Tate 

Tauzin 

Taylor  (NO 

Thomas 

Thomberry 

Tiahrt 

Torkildsen 

Upton 

Vucanovlch 

Waldholtz 

Walker 

Walsh 

Wamp 

Watts  (OK) 

Weldon  (FL) 

Weldon  (PA) 

Weller 

White 

Whitfield 

Wicker 

Wolf 

Young  (AK) 

Young  (FL) 

ZelifT 

Zimmer 


Meehan 

Meek 

Menendez 

Mfume 

Miller  (CA) 

Minge 

Mink 

Moakley 

Mollohan 

Montgomery 

Moran 

Murtha 

Nadler 

Neal 

Oberstar 

Obey 

Olver 

Ortiz 

Orton 

Owens 

Pallone 

Pastor 

Payne (NJ) 

Payne  (VA) 

Pelosl 

Peterson  (FL) 

Peterson  (MN) 

Pickett 

Pomeroy 

Poshard 

Rahall 

Rangel 

Reed 

Richardson 

Rivers 

Roemer 

Rose 

Roybal-Allard 

Rush 

Sabo 

Sanders 

Sawyer 

Schroeder 

Schumer 

Scott 

Serrano 

Slsisky 

Skaggs 

Skelton 

Slaughter 

Spratt 

Stark 

Stenholm 

Stokes 

Studds 

Stupak 

Tanner 


Taylor  (MB) 

Thompson 

Thomto* 

Thurmaa 

Torres 

Torricelli 

Towns 

Traficant 


Velazquez  Williams 

Vento  Wilson 

Visclosky  Wise 

Volkmer  Woolsey 

Ward  Wyden 

Waters  Wynn 

Watt  (NO  Yates 

Waxman 

NOT  VOTING— 7 


Cox 
Crane 
Fields  (1 


L4) 


Flake 

Martinez 

Tejeda 


Tucker 


a   1123 


Mr.  TOWNS  changed  his  vote  from 
"yea"  to  "nay." 

Mr.  SHUSTER  and  Mrs.  MORELLA 
changed  their  vote  from  "nay"  to 
"yea." 

So  the  previous  question  was  ordered. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore  (Mr. 
LaHood).  The  question  is  on  the  resolu- 
tion. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayas  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  MOAKLEY.  Mr.  Speaker.  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  SPEAKER  pro  tempore.  This 
will  be  a  5-minute  vote. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  227,  noes  192, 
not  voting  13,  as  follows: 
[Roll  No.  727] 
AYES— 227 


Allard     '. 

Archer    i 

Armey 

Bachus   { 

Baker  (C|Ai 

Baker  (L|Ai 

Ballanger 

Barr 

Barrett  (JNE) 

Bartlett ; 

Barton 

Bass 

Bateman 

Bereutei^ 

Bilbray 

Bilirakis 

Bliley 

Blute 

Boehlert 

Boehner 

Bonilla 

Bono 

Brownbafck 

Bryant  (ttl) 

Bunn 

Bunning 

Bun 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

Canady 

Castle 

Chabot 

Chamblits 

Chenowetb 

Christensen 

Chrysler 

Clinger 

Coble 

Cobum 

Collins  (CA) 

Combest 

Cooley 

Cox 

Crape 


Cremeans 

Cubin 

Cunningham 

Davis 

Deal 

DeLay 

Diaz-Balart 

Dickey 

Doolittle 

Doman 

Dreier 

Duncan 

Dunn 

Ehlers 

Ehrlich 

Emerson 

English 

Ensign 

Everett 

Ewing 

Fawell 

Fields  (TX) 

Flanagan 

Foley 

Forbes 

Fowler 

Fox 

Franks  (CT) 

Franks  (NJ) 

Frellnghuysen 

Frisa 

Funderburk 

Gallegly 

Ganske 

Gekas 

Gilchrest 

Gillmor 

Gilman 

Coodlatte 

Goodling 

Goss 

Graham 

Greenwood 

Gunderson 

Gutknecht 

Hancock 

Hansen 


Hastert 

Hastings  (WAI 

Hayworth 

Hefley 

Heineman 

Herger 

Hilleary 

Hobson 

Hoekstra 

Hoke 

Hom 

Hostettler 

Houghton 

Hunter 

Hutchinson 

Hyde 

Inglis 

Istook 

Johnson.  Sam 

Jones 

Kasich 

Kelly 

Kim 

King 

Kingston 

Klug 

KnoUenberg 

Kolbe 

LaHood 

Largent 

Latham 

LaTourette 

Laughlin 

Leach 

Lewis  (CA) 

Lewis  (KY) 

Lightfoot 

Linder 

Livingston 

LoBiondo 

Longley 

Lucas 

Manzullo 

Martini 

McCollum 

McCrery 

McDade 


McHugb 

Mclnnis 

Mcintosh 

McKeon 

Metcalf 

Meyers 

Mica 

Miller  (FL I 

Molinari 

Moorhead 

Myers 

Myrick 

Nethercutt 

Neumann 

Ney 

Norwood 

Nussle 

Oxley 

Packard 

Parker 

Paxon 

Petri 

Pombo 

Porter 

Portman 

Pryce 

Quillen 

Quinn 

Radanovich 


.^be^crombie 

Ackerman 

Andrews 

Baesler 

Baldacci 

Barcia 

Barrett  (WI) 

Becerra 

Beilenson 

Bentsen 

Berman 

Bevill 

Bishop 

Bonior 

Borski 

Boucher 

Brewster 

Browder 

Brown  (CA) 

Brown  (FL) 

Brown  (OH) 

Bryant  (TX) 

Cardin 

Chapman 

Clay 

Clayton 

Clement 

Clybum 

Coleman 

Collins  (IL) 

Collins  (Ml) 

Condit 

Conyers 

Costello 

Coyne 

Cramer 

Danner 

de  la  Garza 

DeFazio 

DeLauro 

Dellums 

Deutsch 

Dicks 

Dingell 

Dixon 

Doggett 

Dooley 

Doyle 

Durbin 

Edwards 

Engel 

Eshoo 

Evans 

Fan 

FatUh 

Fazio 

FUner 

FoglietU 

Ford 

Frank  (MA) 

Frost 

Furse 

Gejdenson 

Gephardt 


Ramstad  . 

Regula 

Riggs 

Roberts 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Roukema 

Royce 

Salmon 

Sanford 

Saxton 

Scarborough 

Schaefer 

Schiff 

Seastrand 

Sensenbrenner 

Shadegg 

Shaw 

Shays 

Shuster 

Skeen 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

NOES— 192 

Geren 

Gibbons 

Gonzalez 

Gordon 

Green 

Gutierrez 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Harman 

Hastings  (FL) 

Hayes 

Hefner 

Hilliartl 

Hinchey 

Holden 

Hoyer 

Jackson-Lee 

Jacobs 

Jefferson 

Johnson  (SD) 

Johnson.  E.  B. 

Johnston 

Kanjorski 

Kaptur 

Kennedy  iMA) 

Kennedy (RI) 

Kennelly 

Kildee 

Kleczka 

Klink 

LaFalce 

Lantos 

Levin 

Lewis  (GA) 

Lincoln 

Lipinski 

Lofgren 

Lowey 

Luther 

Maloney 

Man  ton 

Markey 

Mascara 

Matsui 

McCarthy 

McDermott 

McHale 

McKinney 

McNulty 

Meehan 

Meek 

Menendez 

Mfume 

Miller  (CA) 

Minge 

Mink 

Moakley 

Mollohan 

Montgomery 

Moran 

Murtha 

Nadler 

Neal 


Steams 

Stockman 

Stump 

Talent 

Tate 

Tauzin 

Taylor  (NO 

Thomas 

Thomberry 

Tiahrt 

Upton 

Vucanovich 

Waldholu 

Walker 

Walsh 

Wamp 

Watts  (OK) 

Weldon  (FL) 

Weldon  (PA) 

Weller 

White 

Whitfield 

Wicker 

Wolf 

Young  (AK) 

Young  IFL) 

Zeliff 

Zimmer 


Oberstar 

Obey 

Olver 

Ortiz 

Orton 

Owens 

Pallone 

Pastor 

Payne (NJ) 

Pelosi 

Peterson  (FL) 

Peterson  (MN) 

Pickett 

Pomeroy 

Poshard 

Rahall 

Rangel 

Reed 

Richardson 

Rivers 

Roemer 

Rose 

Roybal-Allard 

Rush 

Sabo 

Sanders 

Sawyer 

Schroeder 

Schumer 

Scott 

Serrano 

Sisisky 

Skaggs 

Skelton 

Slaughter 

Spratt 

Stark 

Stenholm 

Stokes 

Studds 

Stupak 

Tanner 

Taylor  (MS) 

Thompson 

Thornton 

Thurman 

Torkildsen 

Torres 

Tonicelli 

Towns 

Traficant 

Velazquez 

Vento 

Visclosky 

Volkmer 

Ward 

Watt  (NO 

Waxman 

Wilson 

Wise 

Woolsey 

Wyden 

Wynn 

Yates 


NOT  VOTING— 13 


Crane 

Martinez 

Tucker 

Fields  (LA) 

MorelU 

Waters 

Flake 

Payne  (VA) 

Williams 

Johnson  (CT) 

Roth 

Lazio 

Tejeda 

n  1131 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Mr.  PAYNE  of  Virginia.  Mr.  Speaker,  during 
rollcall  vote  No.  727  on  House  (Resolution  238 
I  was  unavoidably  detained.  Had  I  been 
present  I  would  have  voted  "no." 


PERSONAL  EXPLANATION 

Mr.  ROTH.  Mr.  Speaker,  on  rollcall 
No.  727  I  was  in  a  meeting  on  the  agri- 
culture trade  provisions,  but  had  I  been 
present,  I  would  have  voted  "yea." 


PERSONAL  EXPLANATION 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Speaker,  on  rollcall  No.  727  I  was  inad- 
vertently detained,  but  had  I  been 
present,  I  would  have  voted  "yes." 


GENERAL  LEAVE 

Mr.  ARCHER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  include  extraneous  material 
on  H.R.  2425. 

The  SPEAKER  pro  tempore  (Mr. 
L.\HooD).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Texas? 

There  was  no  objection. 


MEDICARE  PRESERVATION  ACT  OF 
1995 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  238  and  rule 
XXIII,  the  Chair  declares  the  House  in 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  consider- 
ation of  the  bill,  H.R.  2425. 

D  1132 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  (H.R.  2425)  to 
amend  title  XVIII  of  the  Social  Secu- 
rity Act  to  preserve  and  reform  the 
Medicare  Program,  with  Mr.  Linder  in 
the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  the  first  time. 

Under  the  rule,  the  gentleman  from 
Texas  [Mr.  ARCHER]  will  be  recognized 
for   45   minutes,    the   gentleman    from 
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Florida  [Mr.  Gibbons]  will  be  recog- 
nized for  45  minutes,  the  gentleman 
from  Virginia  [Mr.  Bliley]  will  be  rec- 
ognized for  45  minutes,  and  the  gen- 
tleman from  Michigan  [Mr.  Dingell] 
will  be  recognized  for  45  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  Archer]. 

Mr.  ARCHER.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  today  marks  a  great 
and  historic  occasion.  With  the  action 
we  are  about  to  take,  we  will  perform 
lifesaving  legislative  surgery  on  our 
Nation's  vital  Medicare  Program. 

In  just  74  days,  for  the  first  time  in 
the  30-year  history  of  Medicare,  the 
Government  will  begin  a  year  in  which 
it  spends  more  Medicare  money  than  it 
takes  in.  I  repeat,  this  has  never  hap- 
pened before. 

That  is  why  the  action  we  are  taking 
today  is  so  very  important. 

This  bill  saves  Medicare  for  seniors. 
It  preserves  Medicare  for  50-year-olds, 
and  it  tells  young  voters  to  have  faith 
in  their  Government.  We  Republicans 
have  long-term  solutions,  and  we  are 
determined  to  protect  Medicare  for 
them,  too,  without  raising  their  taxes. 

Our  bill  is  innovative,  bold,  and  vi- 
sionary. It  is  long  term.  When  it  comes 
to  a  program  as  important  as  Medicare, 
nothing  else  is  acceptable. 

Under  our  bill,  seniors  will  have  the 
right  to  freely  choose  the  Medicare 
plan  that  best  suits  their  needs,  includ- 
ing staying  in  the  present  fee  for  serv- 
ice system,  and  to  keep  their  own  doc- 
tor, keep  their  own  hospital,  and  keep 
their  own  plan,  if  that  is  their  pref- 
erence. It  is  their  choice  to  make,  and 
no  one  in  government  will  force  that 
choice. 

For  the  first  time.  Medicare  will  give 
seniors  access  to  the  same  kind  of 
health  care  plans  that  are  available  in 
the  private  sector,  many  of  which  in- 
clude benefits  that  are  not  currently 
available  under  Medicare. 

We  also  have  to  ask,  why  should  not 
seniors  have  the  same  choices  like  Con- 
gressman do?  Under  Medicare-plus, 
they  will.  And  to  make  certain  our  so- 
lution is  long  term,  we  protect  the  sav- 
ings, thanks  to  a  proposal  of  the  gen- 
tleman from  Pennsylvania  [Mr.  Eng- 
lish], language  in  this  bill  guarantees 
that  the  savings  cannot  be  used  for  tax 
cuts. 

The  Democrats  know  that  we  paid  for 
our  tax  cuts,  more  than  paid  for  them, 
last  spring,  before  we  ever  got  into 
Medicare.  This  bill  is  about  saving 
Medicare  for  Medicare's  sake. 

Our  bill  powerfully  and  effectively 
cracks  down  on  fraud  and  abuse.  It  re- 
wards seniors  who  discover  fraudulent 
practices.  It  doubles  civil  penalties  and 
creates  new  criminal  penalties  against 
those  who  commit  fraud. 

As  I  mentioned  earlier,  our  solution 
is  long  term.  It  saves  Medicare  for  the 
next  generation.  This  contrasts  with 
the  Democrats'  quick  fix  approach,  a 
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Band-Aid  approach,   designed   to   save 
themselves  for  the  next  election. 

Mr.  Chairman,  I  believe  that  not  only 
will  this  bill  be  historic,  so.  too.  will 
this  Congress.  We  are  the  first  group  of 
lawmakers  to  directly  challenge  the 
conventional  political  wisdom  that  it 
is  not  politically  possible  to  fix  Ameri- 
ca's explosive  entitlement  programs, 
which  threaten  to  bankrupt  our  Nation 
and  the  future  of  our  children. 

The  Democrats  who  ran  Congress  for 
40  years  refused  to  confront  the  Na- 
tion's long-term  problems,  other  than 
by  raising  taxes.  Republicans  are  prov- 
ing today  that  we  can  and  will  solve 
our  Nation's  most  difficult  problems, 
and  I  predict  the  American  people  will 
be  thankful  that  we  did. 

Mr.  Chairman,  long-term  programs 
must  be  fair  for  all  generations.  I  am 
proud  to  author  this  bill,  not  just  as  a 
Member  of  Congress,  but  as  a  Medicare 
beneficiary  myself  and  as  a  parent  and 
a  grandparent.  What  we  do  today  is 
historic.  It  is  wise,  it  is  just,  and,  most 
importantly,  it  saves,  preserves,  and 
protects  Medicare. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  GIBBONS.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  this  is,  I  agree  with 
the  gentleman  from  Texas  [Mr.  Ar- 
cher], truly  an  historic  day.  Unfortu- 
nately, it  is  another  day  in  infamy  for 
40  million  Americans  who  depend  upon 
Medicare  for  their  health  care.  These  40 
million  Americans  will  in  a  few  years, 
if  this  bill  becomes  law,  be  herded  into 
managed  care,  where  instead  of  getting 
a  doctor  when  they  need  help,  they  will 
get  a  gatekeeper,  and  the  money  saved 
by  all  of  that  will  be  used  to  pay  for  an 
unconscionable  tax  cut.  That  is  the 
simple  issue  that  we  are  deciding  here 
today. 

Mr.  Chairman,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
California  [Mr.  Stark],  the  ranking 
member  on  the  Subcommittee  on 
Health  of  the  Committee  Ways  and 
Means. 

Mr.  STARK.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Chairman.  Medicare  is  one  of  the 
finest  achievements  of  the  U.S.  Gov- 
ernment, and  for  30  years,  hundreds  of 
millions  of  seniors  have  been  provided 
quality  health  care  at  a  reasonable 
cost,  in  an  efficient  manner,  under  the 
guidance  of  the  Federal  Government. 

Now  one  Republican,  in  a  messianic 
grab  for  power,  seeks  to  destroy  Medi- 
care. With  reckless  disregard  for  the 
seniors,  these  leaders  on  the  Repub- 
lican side  bribed  the  American  Medical 
Association  with  a  $300  million  pay 
raise.  The  seniors  are  paying  for  that 
$300  million  bribe  to  the  doctors  by 
being  denied  cancer  treatment  in  mam- 
mograms and  colorectal  screening. 

The  same  Republicans,  on  the  same 
day  the  bribe  was  given,  voted  to  cut 


cancer  screening  for  seniors,  to  repay 
political  contributors  of  over  $1  million 
by  the  Golden  Rule  Insurance  Co. 
alone.  Medical  savings  accounts  have 
been  delivered.  They  cost  $3  billion. 
Who  pays  for  them?  The  seniors,  by 
having  their  part  B  premiums  doubled. 

Seniors  are  denied  the  free  choice 
under  the  Republican  bill  of  doctors 
and  are  forced  to  join  managed  care 
plans  run  by  the  likes  of  Prudential  In- 
surance Co.,  a  company  convicted  of 
defrauding  its  customers  of  over  $3  bil- 
lion. Why  should  we  vote  to  have  our 
parents"  health  care  entrusted  to 
crooks  like  Prudential  Insurance  Co., 
just  so  the  same  rich  executives  who 
run  that  company  can  share  in  $245  bil- 
lion in  tax  cuts?  It  is  immoral,  it  is  un- 
American. 

It  is  what  the  Republicans  are  doing, 
unknowingly,  at  the  direction  of  one 
person.  Not  a  person  on  that  side  of  the 
aisle  knows  what  is  in  this  bill.  No  sub- 
committee ever  met  to  consider  the 
bill.  It  was  written  by  one  person  in 
the  bowels  of  this  Capital  to  destroy 
Medicare,  and  that  is  what  they  are 
doing.  This  same  leader  destroys  any 
protection  from  fraud  and  abuse  and 
shoddy  care  in  nursing  homes,  all  in 
the  name  of  less  government. 

Every  congressional  district  in  this 
country  under  this  Republican  plan 
will  see  hospital  payments  cut  by  an 
average  of  $300  million.  Go  home  and 
tell  your  hospital  administrator  that 
for  the  next  7  years  they  get  $300  mil- 
lion less.  Ask  they  which  emergency 
room  they  are  gong  to  close,  which  sen- 
ior citizen  they  are  going  to  deny  care. 

Unfortunately,  nothing  is  so  likely  to 
sway  the  Republicans  as  honesty  and 
decency.  But  these  cuts  they  propose 
will  hurt,  and  hurt  badly,  real  people. 
Hard-working  Americans,  who  paid 
into  Medicare  for  years  will  not  get 
community  health  care  centers,  they 
will  not  get  safety  net  systems  to  pro- 
vide them  Medicare. 

For  30  years  we  have  working  suc- 
cessfully to  uphold  the  one  true  Con- 
tract with  America,  and  that  is  Medi- 
care. We  have  not  and  will  not  agree  to 
breaking  that  contract  in  order  to  fi- 
nance Republican  tax  cuts  for  the 
wealthiest  Americans.  We  must  do  ev- 
erything to  defeat  this  reckless  Repub- 
lican plan.  I  urge  a  "no"  vote. 

Mr.  BLILEY.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Louisi- 
ana [Mr.  Tauzin]. 

Mr.  TAUZIN.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Chairman,  eis  we  begin  this  his- 
toric debate  on  the  Medicare  Preserva- 
tion Act,  I  would  like  to  lay  a  few  prin- 
ciples on  the  table:  The  first  is  that  no 
one  in  this  Chamber  should  dare  sug- 
gest that  they  love  their  parent  or 
grandparent  any  more  than  anybody 
else  in  this  Chamber.  As  I  speak  today, 
my  mother,  77  years  old  last  week, 
twice  a  cancer  survivor,  is  laying  in  a 
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hospical  bed  in  room  219  of  Thibodaux 
General  Hospital  in  my  hometown.  She 
is  doing  fine.  My  sisters  are  with  her, 
and  I  speak  to  her  every  hour.  She  is  on 
Medicare,  one  of  the  prime  bene- 
ficiaries in  this  country  of  a  great  sys- 
tem. To  suggest  that  anyone  in  this 
room  does  not  love  their  parents 
enough  to  sustain  that  system  is  sim- 
ply wrong.  We  can  do  better  than  that 
in  this  debate. 

D  1145 

The  second  principle  I  would  like  to 
lay  down  is,  we  all  agree  the  Medicare 
trust  fund  will  begin  running  out  of 
money  next  year  and  run  out  of  money 
in  7  years  unless  we  do  as  the  trustees 
suggest;  fundamentally  change  the  sys- 
tem Co  keep  it  out  of  bankruptcy,  to 
preserve  it  for  my  mother  and  your 
parents  and  grandparents. 

Now,  we  differ  on  how  to  accomplish 
that.  We  should  debate  those  dif- 
ferences and  not  challenge  each  other's 
motives  here.  Our  differences  are  sim- 
ple. We  believe,  as  President  Clinton 
believes,  and  as  he  has  said,  "Medicare 
and  Medicaid  are  going  up  at  three 
times  the  rate  of  inflation".  We  pro- 
pose to  let  it  go  up  at  two  times  the 
rate  of  inflation.  That  is  not  a  Medi- 
care or  Medicaid  cut. 

Mr.  Chairman,  when  we  hear  all  this 
business  about  cuts,  let  me  caution 
Members  that  that  is  not  what  is  going 
on.  We  are  talking  about  increases  in 
Medicare  and  a  reduction  in  the  rate  of 
growtJi. 

We  believe  as  the  President  does, 
that  we  have  to  substantially  cut  back 
the  waste,  the  fraud,  and  the  ineffi- 
cient spending  in  Medicare  to  save  it. 

Second,  we  believe  seniors  should 
have  the  choice  to  stay  in  Medicare, 
and  our  plan  lets  them  stay.  To  choose 
Medicare,  to  choose  their  own  doctor, 
choose  their  own  hospital,  or,  if  they 
want  to,  like  my  mother,  remain  in  the 
system.  Our  plan  allows  that.  We  also 
believe  seniors  should  have  the  same 
choices  we  Members  have,  other  op- 
tions, and  that  is  what  our  plan  pro- 
vides. 

Mr.  Chairman,  I  urge  a  "yes"  vote  on 
this  good  bill. 

Mr.  DINGELL.  Mr.  Chairman.  I  yield 
myself  2  minutes. 

Thirty  years  ago  this  year  I  had  the 
privilege  of  sitting  in  the  Chair  and 
presiding  over  the  House  when  we 
passed  Medicare  into  law.  This  is  the 
gavel  I  used.  Before  that  time  better 
than  half  of  Americans  had  no  health 
insurance  if  they  were  senior  citizens. 
Today,  99'/^  percent  of  American  senior 
citizens  are  covered  by  health  insur- 
ance. 

What  is  going  to  happen  today  is  that 
this  body,  under  a  gag  rule,  is  going  to 
vote  to  cut  the  benefits  of  senior  citi- 
zens, to  reduce  their  choice  of  doctors, 
to  cut  money  for  fraud  enforcement, 
and  to  weaken  the  laws  against  fraud. 
And  the  Justice  Department  and  the 
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inspector  general  of  the  Department  of 
Health  and  Human  Services  say  so.  It 
is  going  to  force  people  into  HMO's.  We 
will  close  hospitals  today,  especially 
rural  hospitals. 

Mr.  Chairman,  this  is  because  the 
House  is  preparing  to  honor  a  Repub- 
lican commitment  to  cut  $245  billion  in 
taxes  for  the  rich  and  to  cut  Medicare 
$270  billion.  Without  that  cut  of  $270 
billion  in  Medicare,  the  tax  cut  is  not 
possible. 

This  bill  will  reduce  protection  for 
nursing  home  patients.  It  was  crafted 
by  an  abundance  of  sneaky,  unre- 
ported, backroom  deals.  The  bill  is  over 
300  pages  long.  It  has  grown  like  fun- 
gus, and  each  of  those  growths  rep- 
resents a  significant  benefit  to  special 
interests.  Last  night  the  bill  was 
changed  after  the  House  adjourned. 

Mr.  Chairman,  no  one  knows  what  is 
in  this  bill  because  no  hearings  have 
been  held  upon  it.  I  urge  my  colleagues 
to  reject  the  bill. 

Mr.  Chairman,  I  include  for  the 
Record  my  full  statement. 

Mr.  Chairman,  many  years  ago,  a  clever 
songwriter  offered  advice  this  House  would  do 
well  to  heed:  "Fools  rush  in  where  wise  men 
fear  to  go." 

The  process  by  which  we  have  reached  this 
point  is  foolish  in  every  sense.  Without  a  sin- 
gle hearing  devoted  to  the  contents  of  this  bill. 
Republicans  ask  America's  seniors  to  stand 
like  deer  in  the  headlights,  transfixed  by  the 
notion  of  fixing  the  Medicare  program.  They 
expect  senior  citizens  to  accept  without  ques- 
tion or  complaint  the  absurd  declaration  that 
unless  we  destroy  the  Medicare  program  now, 
it  will  destroy  itself. 

Nothing  could  be  further  from  the  truth.  I  say 
to  my  Republican  colleagues  that  it's  this  sim- 
ple: Drop  your  tax  cut  for  the  rich,  and  none 
of  these  Medicare  cuts  will  be  necessary. 

This  debate  occurs,  appropriately,  in  Octo- 
ber, the  month  of  Halloween.  This  is  the  time 
for  walking  around  in  costumes  and  masks. 
This  Medicare  bill  has  been  costumed  by  the 
Republicans  in  the  cloak  of  Medicare  preser- 
vation. But  after  today's  trick  or  treat  is  over, 
after  the  mask  comes  off.  Medicare  bene- 
ficiaries will  understand  that  the  only  reason 
the  Republicans  have  to  cut  $270  billion  from 
the  Medicare  program  is  to  provide  for  a  tax 
break  for  their  rich  friends  who  don't  need  it. 

This  Republican  bill  will  cost  seniors  more 
money.  It  will  reduce  their  choice  of  doctors.  It 
will  jeopardize  the  quality  of  the  health  care 
system.  It  will  compound,  not  correct,  the 
problems  waste,  fraud,  and  abuse.  And  if  this 
bill  passes,  my  friends,  the  AMA's  members 
will  need  that  tax  cut  to  shelter  all  their  addi- 
tional income  from  the  extra  money  stuck  in 
this  bill  for  them  in  some  backroom  deal  for 
which  they  sold  their  support. 

This  is  the  same  AMA,  I  remind  the  seniors 
out  there,  that  opposed  the  creation  of  Medi- 
care in  the  first  place.  Socialized  medicine, 
they  called  it.  But  now  that  they  have  their 
snouts  in  the  public  trough,  they  just  want 
more  and  more  and  more.  For  seniors,  that 
means  less  and  less  and  less. 

Mr.  Chairman,  the  American  people  will 
hear  more  throughout  the  day  about  the  de- 
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fects  in  this  legislation.  I  urge  my  colleagues 
to  oppose  this  bill.  It  took  30  years  for  us  to 
create  and  build  the  Medicare  system;  let's  not 
take  just  a  few  hours  to  destroy  it. 

Mr.  ARCHER.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  we  are  going  to  hear  a 
lot  of  misinformation  presented  in  this 
debate,  and  I  would  challenge  my  Dem- 
ocrat friends  to  begin  to  list  the  bene- 
fit cuts  that  are  made  in  this  package 
from  what  are  currently  available 
under  Medicare,  because  there  are 
none. 

Mr.  Chairman,  I  yield  2  minutes  to 
the  gentleman  from  Kentucky  [Mr. 
Running],  a  respected  member  of  the 
committee. 

Mr.  BUNNING  of  Kentucky.  Mr. 
Chairman,  I  rise  in  support  of  the  Med- 
icare Preservation  Act.  It's  a  good  bill. 

It  preserves  Medicare — it  strengthens 
Medicare. 

It  keeps  Medicare  from  going  Bank- 
rupt. And  best  of  all  it  gives  senior 
citizens  more  options — more  choices. 

I  think  you  will  all  agree  that  Mem- 
bers of  the  U.S.  Congress  have  a  good 
health  care  system. 

We  get  a  booklet  every  year  that 
lists  the  options  available  to  us — insur- 
ance plans  or  PPOS  and  HMOS.  We  get 
a  wide  range  of  choices.  We  can  pick  a 
plan  that  suits  our  needs  and  our  fami- 
ly's needs.  It's  a  good  deal. 

I  have  enrolled  in  a  PPO.  I  still  get  to 
see  my  family  doctor — my  gatekeeper. 
I  show  him  this  card— and  my  office 
visit  only  costs  me  $10.  And  I  have  this 
other  card  that  I  can  take  to  the  drug 
store  and  pick  up  my  prescription  med- 
icine and  no  matter  how  much  it  costs, 
I  only  pay  $10. 

It's  a  good  deal. 

This  Medicare  reform  bill  that  we  are 
considering  today  gives  the  senior  citi- 
zens of  our  country  the  same  kind  of 
options  that  Members  of  Congress  now 
have.  It  will  give  them  the  same  kind 
of  choices  we  have. 

That's  the  beauty  of  this  bill.  We 
save  Medicare.  We  strengthen  Medicare 
and  on  top  of  it  all,  we  make  Medicare 
better. 

We  are  going  to  hear  a  lot  of  out- 
rageous rhetoric  about  how  we  are 
slashing  benefits — that's  hogwash.  It's 
political  hogwash.  And  I,  for  one,  think 
that  this  program  is  too  important  to 
play  political  games  with. 

This  bill  is  a  good  bill — it  gives  sen- 
ior citizens  the  same  kind  of  health 
care  that  Members  of  Congress  enjoy 
now.  That's  a  good  deal. 

Mr.  GIBBONS.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume  to 
answer  the  gentleman  from  Texas' 
challenge. 

I  am  sure  the  gentleman  is  familiar 
with  his  bill.  He  knows  there  is  a  fail- 
safe device  in  there.  The  impact  of  the 
fail-safe  device  is  to  require  the  Sec- 
retary of  Health  and  Human  Services 
to  make  cuts  only  in  the  fee-for-service 
program   an    undesignated   amount   of 
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money  in  order  to  balance  the  Federal 
budget.  There  is  no  way  that  the  Sec- 
retary of  Health  and  Human  Services 
can  make  that  kind  of  cut  and  preserve 
fee-for-service  type  service  for  people 
who  elect  it. 

Mr.  Chairman,  that  is  the  fraud  in 
the  gentleman's  bill.  One  of  the  many 
frauds  in  his  bill.  And  it  will  drive  all 
seniors  into  a  gatekeeper  operation 
under  managed  care. 

Mr.  Chairman,  I  yield  4  minutes  to 
the  gentlewoman  from  Connecticut 
[Mrs.  Kennelly]. 

Mrs.  KENNELLY.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  me 
time. 

Mr.  Chairman,  I  speak  today  as  a 
woman  who  has  served  on  the  Ways  and 
Means  Committee  for  over  a  decade. 
During  that  time,  I  have  taken  a  num- 
ber of  tough  votes  to  protect  Medi- 
care's solvency— and  today,  I  am  again 
willing  to  vote  to  protect  Medicare  and 
its  future.  However,  my  experience 
tells  me  that  a  $90  billion  problem  does 
not  demand  a  5270  billion  solution — so  I 
know  the  reductions  in  the  majority's 
bill  are  too  deep  and  too  damaging  to 
Medicare. 

Let  me  raise  two  specific  reasons 
why  this  legislation  would  hurt  senior 
citizens. 

First,  the  bill  would  limit  the 
amount  Medicare  pays  for  bene- 
ficiaries. The  bill's  hard  cap  on  pay- 
ments would  not  keep  pace  with  medi- 
cal inflation,  and  would  therefore  cre- 
ate a  growing  disparity  between  what 
health  services  cost  and  what  Medicare 
would  pay.  This  disparity  would  cer- 
tainly undercut  the  quality  of  care 
under  Medicare  and  force  seniors  into  a 
terrible  choice:  Either  pay  more  to 
make  up  the  difference  or  settle  for 
second-rate  health  care.  Seniors  should 
not  be  discriminated  against  in  this 
way. 

Second,  proponents  of  the  bill  claim 
that  people  on  Medicare  will  have  new 
choices  while  retaining  their  right  to 
stay  in  traditional  Medicare.  I  support 
providing  additional  choices,  but 
choice  for  some  should  not  ruin  the 
only  choice  for  others — traditional 
Medicare. 

Under  the  majority's  bill,  some  sen- 
iors would  pay  the  price  for  the  choices 
made  by  others.  This  puts  a  new  spin 
on  the  carrot-and-stick  approach: 
Under  this  bill,  when  healthier  seniors 
choose  the  carrot,  sicker  seniors  get 
the  stick. 

For  example,  when  younger, 
healthier  seniors  leave  traditional 
Medicare  by  selecting  a  medical  sav- 
ings account,  that  will  leave  older, 
sicker  seniors  behind  in  traditional 
Medicare  to  face  rising  costs.  As  a  re- 
sult, these  higher  costs  would  trigger 
the  so-called  failsafe  cuts,  further  re- 
ducing payments  to  doctors  and  hos- 
pitals in  traditional  Medicare.  The  ob- 
vious consequence  would  be  fewer  and 
fewer  quality  providers  for  seniors  re- 


maining in  traditional  fee-for-service 
Medicare. 

Some  might  reply  that  a  well-de- 
signed risk  adjuster  would  address  this 
problem  of  adverse  selection.  But  the 
simple  truth  is:  We  do  not  currently 
have,  nor  does  this  bill  propose,  such  a 
risk  adjuster— and  anyone  who  under- 
stands this  issue,  which  is  always 
present  in  insurance  decisions,  knows 
how  hard  it  would  be  and  has  been  to 
design  one. 

If  we  are  going  to  tell  seniors  they 
can  stay  in  traditional  Medicare,  then 
we  have  an  obligation  to  ensure  that  it 
is  a  real  option,  and  not  just  a  false 
promise.  This  bill  fails  that  test. 

The  majority  often  implies  that  sen- 
iors will  barely  notice  the  reductions, 
since  so  much  of  their  bill's  savings 
would  be  achieved  by  cutting  fraud  and 
by  providing  seniors  more  health  care 
options.  But  the  truth  is  that  almost 
all  of  the  bill's  savings  come  from  cut- 
ting payments  to  providers  and  in- 
creasing beneficiaries'  premiums.  In 
fact,  the  Congressional  Budget  Office 
[CBO]  has  said  that  only  1  percent  of 
the  bill's  savings  come  from  reducing 
fraud,  and  that  only  2  or  3  percent  of 
the  bill's  savings  come  from  providing 
seniors  new  choices.  More  than  95  per- 
cent of  the  savings  will  come  in  ways 
that  will  be  all  too  evident  to  Ameri- 
ca's seniors.  The  Medicare  they  know 
will  be  no  more. 

Mr.  Chairman,  the  American  people 
want  to  keep  Medicare  solvent.  I  do 
too.  That  is  why  I  am  voting  for  $90  bil- 
lion to  save  Medicare.  But  $270  billion 
in  Medicare  reductions  is  ludicrous.  It 
should  not  happen,  and  it  will  wreck 
Medicare  as  we  know  it. 

Mr.  ARCHER.  Mr.  Chairman,  I  yield 
30  seconds  to  the  gentlewoman  from 
Connecticut  [Mrs.  Johnson]. 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Chairman,  I  want  to  point  out  for  the 
Record  that  no  speaker  has  pointed  to 
any  benefit  cuts.  In  fact,  our  bill  guar- 
antees all  Medicare  benefits,  for  future 
retirees  as  well  as  for  current  retirees, 
an  increase  of  spending  per  retiree  of 
$2,000  over  the  7  years,  which  is  just  as 
much  as  we  increased  spending  over 
the  last  7  years.  Thus,  absolutely  guar- 
anteeing the  benefits  will  be  there  for 
America's  seniors. 

Mr.  GREENWOOD.  Mr.  Chairman,  I 
yield  VA  minutes  to  the  gentleman 
from  North  Carolina  [Mr.  Burr],  a  fine 
new  freshman  Member  of  the  House 
who  has  contributed  significantly  to 
the  bill. 

Mr.  BURR.  Mr.  Chairman,  I  came  to 
Congress  because  I  believed  that  there 
were  many  things  in  this  country  that 
just  did  not  work  like  they  were  de- 
sigrned.  Medicare  is  one  of  them.  For 
once,  it  is  time  for  us  to  stand  up  to 
the  Federal  Government  bureaucrats 
who  believe  that  they  can  do  no  wrong. 

In  my  opinion.  Medicare  is  a  perfect 
example  of  good  intentions  choked  by  a 
bureaucracy    unable    to    address    the 


changing  needs  of  a  vital  program.  It  is 
long  past  time  that  we  inject  the  wis- 
dom of  the  private  sector,  which  has 
created  products  that  work,  into  a 
health  care  blueprint  for  seniors  in 
America. 

It  is  time  to  offer  choice  to  Medicare 
beneficiaries  which  allow  and  encour- 
age them  to  spend  their  health-care 
dollars  in  a  way  that  best  fits  their 
health  needs. 

It  is  time  we  allow  our  parents  the 
ability  to  choose  their  coverage  while 
maintaining  the  security  of  the  current 
system  for  those  who  need  it. 

Call  me  crazy,  Mr.  Chairman,  but  for 
decades  we  have  delayed,  ignored,  and 
tinkered  with  Medicare  while  my  par- 
ents and  36  million  other  Americans 
have  seen  their  health  care  costs  rise 
and  consume  21  percent  of  their  dispos- 
able income. 

Mr.  Chairman,  when  I  joined  with 
Members  of  the  104th  Congress  in  a 
genuine  effort  to  reform  Medicare  and 
preserve  it  for  the  next  generation,  I 
made  a  deal  with  myself.  I  pledged  that 

1  would  not  support  a  plan  that  I  could 
not  sit  down  with  my  parents  and  ex- 
plain. 
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Well,  I  have  explained  it,  and,  Mr. 
Chairman,  I  am  here  today  to  say  that 
we  owe  it  to  the  American  seniors  to 
pass  this  preservation  act. 

Mr.  DINGELL.  Mr.  Chairman,  I  yield 
15  seconds  to  the  gentleman  from 
Michigan  [Mr.  Stupak]. 

Mr.  STUPAK.  Mr.  Chairman,  the  gen- 
tlewoman from  Connecticut  said  there 
are  no  cuts  in  this  bill.  I  would  direct 
the  attention  of  the  gentlewoman  to 
page  275  in  PPS  hospitals,  which  shows 
that  for  1996,  which  started  18  days  ago, 
fiscal  year  1996,  there  is  a  15-percent 
cut  for  hospitals.  That  15  percent  will 
not  only  affect  seniors,  but  the  whole 
population  that  is  served  by  those  hos- 
pitals. 

Mr.  DINGELL.  Mr.  Chairman,  I  yield 

2  minutes  to  the  distinguished  gen- 
tleman from  California  [Mr.  Waxman]. 

Mr.  WAXMAN.  Mr.  Chairman,  what 
we  are  going  to  do  today,  if  the  Repub- 
licans get  their  way,  is  a  travesty,  it  is 
irresponsible,  and  it  is  wrong.  Thirty- 
seven  million  Americans  depend  on 
Medicare.  They  want  a  program  that 
let  them  see  their  own  doctor  and  pro- 
tects them  from  financial  ruin  when 
they  get  sick. 

Mr.  Chairman,  they  do  not  want  us  to 
gamble  with  Medicare.  They  do  not 
want  us  to  go  along  with  what  some 
health-care  theorist  thinks  might 
make  them  more  cost-conscious  con- 
sumers. They  already  watch  their  dol- 
lars. They  pay  enough  in  premiums  and 
coinsurance,  and  most  Medicare  recipi- 
ents live  on  less  than  $25,000  a  year. 

Most  of  all,  they  do  not  want  us  to 
balance  the  budget  on  the  backs  of 
Medicare  recipients.  They  do  not  want 
us  to  cut  Medicare  so  we  can  cut  taxes. 


The  supporters  of  this  bill  are  not 
telling  us  some  facts.  First  of  all,  not 
only  will  Medicare  beneficiaries  pay 
higher  premiums  to  hold  on  to  part  B, 
but  the  bill  will  allow  doctors  and  hos- 
pitals to  charge  the  patients  more 
money  directly  over  and  above  what 
they  get  now  paid  from  the  Medicare 
fund.  iThat  is  something  they  cannot  do 
at  the  present  time. 

Second,  this  will  take  away  the 
choice  of  doctors  and  will  herd  people 
into  managed  care  plans.  That  is  not  a 
bad  choice  if  you  want  an  HMO,  but 
that  should  not  be  your  only  choice. 

Third,  this  bill  is  going  to  jeopardize 
the  quality  of  care  for  everyone,  when 
hospitals  and  emergency  rooms  are 
forced  to  close,  when  medical  research 
hospitals  are  starved  of  funding. 

Mr.  Chairman,  this  is  a  bad  bill.  It 
has  not  been  thought  through  and  we 
ought  not  take  a  chance  with  a  pro- 
gram that  is  so  important  to  so  many 
Americans. 

Mr.  ARCHER.  Mr.  Chairman,  I  yield 
30  seconds  to  the  gentleman  from  Cali- 
fornia [Mr.  Thomas]  chairman  of  the 
Health  Subcommittee  of  the  Commit- 
tee on  Ways  and  Means,  a  gentleman 
who  has  contributed  so  much  in  the  de- 
velopment of  this  plan. 

Mr.  THOMAS.  Mr.  Chairman,  we  are 
going  to  respond  every  time  someone 
makes  a  misstatement,  and  the 
misstatement  was  that  we  are  cutting 
the  hospital  updates.  We  are  not  cut- 
ting; we  are  slowing  the  growth. 

Mr.  Chairman,  the  gentleman  from 
Louisiana  talked  about  "slowing  the 
growth"  in  a  statement  from  the  Presi- 
dent. Here  are  the  updates  according  to 
the  CBO  numbers.  As  any  Member  can 
see,  every  year  the  hospital  reimburse- 
ment goes  up.  That  is  slowing  the 
growth.  That  is  not  a  cut. 

Mr.  ARCHER.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Geor- 
gia [Mr.  Collins],  a  member  of  the 
Committee  on  Ways  and  Means. 

Mr.  COLLINS  of  Georgia.  Mr.  Chair- 
man, there  is  an  old  saying:  Tempta- 
tion will  beat  your  door  down,  but  op- 
portunity will  knock  only  once. 

Today  the  Democrats  offer  tempta- 
tion: To  extend  Medicare  until  2006. 
But  the  Republicans  offer  an  oppor- 
tunity to  extend  Medicare  to  2012  and 
beyond. 

The  real  difference  between  tempta- 
tion and  opportunity  is  that  the  Demo- 
crat temptation  sets  the  stage  for  an- 
other tax  increase  by  the  year  2006. 
Their  plan  will  leave  the  Medicare 
trust  fund  underfunded  by  $309  billion- 
just  when  those  Medicare  funds  will  be 
needed  by  the  World  War  II  generation. 

But  Mr.  Chairman,  this  is  nothing 
new — ^this  has  been  the  pattern  of  Con- 
gress over  the  last  31  years,  since  Medi- 
care was  created. 

Congress  has  either  increased  the 
rate  or  changed  the  income  base  23 
times  in  31  years  in  order  to  keep  the 
Medicare  program  running. 


The  temptation  the  Democrats  offer 
today  continues  that  history  and  en- 
sures that  taxes  will  again  have  to  be 
raised  in  order  to  continue  Medicare. 

Mr.  Chairman,  what  happens  when 
payroll  taxes  are  increased? 

Seniors  know.  Seniors  know  their 
children  and  grandchildren  will  have 
less  income  for  their  families;  the  cost 
of  consumer  goods  and  services  will  in- 
crease; and  we  are  less  competitive  in 
the  world  market. 

Mr.  Chairman,  when  our  Medicare 
seniors,  who  are  on  a  fixed  income,  go 
to  the  doctor,  the  grocery  store,  or  pay 
utilities,  the  cost  of  each  of  these  serv- 
ices will  reflect  the  increase  in  payroll 
taxes. 

The  Democrat  temptation  to  Medi- 
care reform  repeats  the  mistakes  of  the 
past. 

The  Medicare  Preservation  Act  is  the 
best  of  the  two  options. 

It  addresses  concerns  about  excessive 
charges  for  health  care,  addresses 
waste,  fraud,  and  abuse  of  precious 
Medicare  dollars,  and  ensures  that 
Medicare  will  be  solvent  until  2012  and 
beyond. 

The  Medicare  Preservation  Act  re- 
quires that  we  look  ahead  and  antici- 
pate the  World  War  II  generation;  and 
we  will  study  the  changes  to  make  sure 
it  is  working  like  it's  supposed  to. 

It  does  all  this  by  changing  the  Medi- 
care process,  without  a  tax  increase. 

Mr.  BLILEY.  Mr.  Chairman.  I  yield 
l'/i2  minutes  to  the  gentleman  from 
Texas  [Mr.  Barton]. 

Mr.  BARTON  of  Texas.  Mr.  Chair- 
man, Medicare  is  going  to  lose  $18  bil- 
lion this  year  from  waste,  fraud,  and 
abuse.  That  is  $50  million  a  day,  $2  mil- 
lion an  hour,  $3,000  dollars  a  minute. 
Since  the  debate  began  at  9  o'clock  this 
morning.  Medicare  has  lost  $6  million 
due  to  waste,  fraud,  and  abuse. 

Mr.  Chairman,  the  bill  before  us  has 
the  toughest  penalties  ever  presented 
to  the  Congress  on  waste,  fraud,  and 
abuse.  For  the  first  time  we  have  a  def- 
inition of  Federal  health  care  fraud. 

Mr.  Chairman,  I  want  to  read  that 
very  quickly: 

Whoever,  having  devised  or  intending  to 
devise  a  scheme  or  artifice,  commits  or  at- 
tempts to  commit  an  act  in  furtherance  of  or 
for  the  purpose  of  executing  such  scheme  or 
artifice  to  defraud  any  health  care  benefit 
program:  or  to  obtain,  by  means  of  fault  or 
fraudulent  pretenses,  representations,  or 
promises,  any  of  the  money  or  property 
owned  by.  or  under  the  custody  or  control  of. 
any  health  care  benefit  program. 

That  is  the  definition.  They  can  be 
fined  and  imprisoned  for  up  to  10  years. 
If  the  fraud  results  in  bodily  harm, 
they  can  be  imprisoned  for  up  to  20 
years.  If  the  fraud  results  in  death, 
they  can  be  imprisoned  for  life. 

Mr.  Chairman,  that  is  tough.  If  they 
make  a  false  statement,  they  can  be 
imprisoned  for  5  years.  That  is  cur- 
rently a  misdemeanor.  If  they  try  to 
embezzle  or  steal  money,  they  can  be 
in  prison  for  up  to  10  years.  If  they  try 
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to  bribe  or  engage  in  graft,  they  can  be 
in  prison  for  up  to  15  years. 

Mr.  Chairman,  I  could  go  on  and  on, 
but  this  bill  has  the  toughest  waste, 
fraud,  and  abuse  penalties  ever  pre- 
sented to  this  Congress.  I  urge  my  col- 
leagues to  vote  for  it. 

Mr.  DINGELL.  Mr.  Chairman,  I  yield 
90  seconds  to  the  gentleman  from 
Michigan  [Mr.  Stupak]. 

Mr.  STUPAK.  Mr.  Chairman,  the  last 
gentleman  spoke  about  fraud  in  this 
bill.  I  agree  with  the  gentleman.  It  is  a 
fraud  to  have  this  bill. 

Mr.  Chairman,  if  you  take  a  look  at 
it,  this  GOP  bill,  what  the  Republicans 
have  done,  they  have  legalized  fraud  in 
this  bill.  They  have  raised  the  legal 
standard  that  is  required  of  law  en- 
forcement to  crack  down  on  fraud, 
waste,  and  abuse.  They  have  raised  the 
legal  standard  in  which  HCFA  and  OIG 
can  recover  proceeds,  money  stolen 
from  the  trust  fund. 

Mr.  Chairman,  the  GOP  bill  makes  it 
harder  to  detect  fraud;  makes  it  harder 
to  prosecute  fraud;  makes  it  harder  to 
recover.  Even  CBO.  that  the  gentleman 
from  California  [Mr.  Thomas]  has 
quoted  from,  says  the  fraud  provisions 
will  only  get  us  $2  billion  over  7  years. 

Mr.  Chairman,  they  do  not  even  find 
any  fraud  in  this  bill  until  1998.  They 
cannot  find  any.  I  can  tell  my  col- 
leagues that  with  oxygen  concentrates, 
we  can  recover  $4.2  billion  in  5  years 
just  by  using  the  same  formula  the 
Veterans  Administration  uses.  But  my 
colleagues  on  the  other  side  do  not  ac- 
cept those  things. 

Mr.  Chairman,  there  is  no  fraud- 
fighting  elements  in  this  bill.  The  De- 
partment of  Justice  is  against  it.  The 
Office  of  Inspector  General  is  against 
it.  They  have  all  come  out  against 
these  so-called  fraud  and  abuse  sec- 
tions. Take  the  charts  from  CBO  and 
take  the  time  line  that  has  been  cre- 
ated. Mr.  Chairman,  $2  billion  is  all 
they  recover. 

Mr.  ARCHER.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Califor- 
nia [Mr.  Thomas],  chairman  of  the  Sub- 
committee on  Health. 

Mr.  THOMAS.  Mr.  Chairman,  we  are 
talking  about  fraud  and  abuse.  What 
my  colleagues  should  do  is  look  at  the 
bill. 

Mr.  Chairman,  this  bill,  as  the  gen- 
tleman from  Texas  [Mr.  Barton]  cor- 
rectly pointed  out,  does  more  than  any 
other  provision  ever  in  the  history  of 
Medicare. 

Fraud:  We  find  it.  We  utilize  37  mil- 
lion Americans  with  not  only  a  toll- 
free  number,  but  a  whistleblower  re- 
ward structure  by  the  Secretary.  We 
require,  it  is  not  required  now,  an  ex- 
planation of  what  goes  on,  so  recipients 
will  know  what  has  been  done  to  them. 

Mr.  Chairman,  we  have  a  Medicare 
Integrity  Program.  We  utilize  the  new- 
est technology  to  go  after  fraud.  We 
have  a  corporate  whistleblower  pro- 
gram. We  double  the  civil  penalties.  We 
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have  criminal  penalties.  We  have  ex- 
pulsion from  all  Federal  programs  if 
providers  are  found  to  be  violators. 

Mr.  Chairman,  we  increase  the  en- 
forcement with  bucks  put  in  by  the 
Shaw-Gibbons  amendment  for  more  en- 
forcement officials.  Ljistly,  and  most 
importantly,  we  define  in  a  way  so  that 
people  will  know  what  they  can  or  can- 
not do.  It  is  clear.  It  is  responsible. 
Fraud:  we  find  it.  we  fight  it,  and  we 
fix  it. 

Mr.  GIBBONS.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  Michi- 
gan [Mr.  Levin]. 

Mr.  LEVIN.  Mr.  Chairman,  clearly 
the  issue  of  fraud  and  abuse  is  a  sen- 
sitive nerve  on  the  majority  side,  and 
it  should  be. 

Mr.  Chairman,  the  Inspector  General 
and  the  Justice  Department  have  said 
my  colleagues  on  the  other  side  are 
going  to  cripple  efforts  under  Medicare, 
and  they  are. 

The  Republican  side  called  these  ef- 
forts to  weaken  the  fraud  statute  sala- 
cious. It  is.  What  they  inserted  last 
night  was  a  provision  that  does  not 
touch  their  weakening  of  the  fraud  and 
abuse  provisions.  They  have  weakened 
them,  and  they  have  told  Members 
maybe  they  will  fix  them  later. 

Why  did  they  do  this?  And  nothing 
they  did  last  night  can  cover  it  up. 
What  they  did  last  night  may  be  a 
small  step  forward  in  some  areas,  but 
it  is  five  steps  backward  in  terms  of 
fighting  fraud  and  abuse  against  Medi- 
care. That  is  what  they  have  done  and 
it  is  shameful. 

Mr.  BLILEY.  Mr.  Chairman,  I  yield 
V/2  minutes  to  the  gentleman  from  Wis- 
consin [Mr.  Klug]. 

Mr.  KLUG.  Mr.  Chairman,  this  is 
quite  simply  a  choice  about  two  dif- 
ferent headlines. 

January  1.  2002.  "Medicare  Bankrupt. 
Seniors  Devastated.  Hospitals  to  close. 
Safety  net  Destroyed." 

Or  October  20,  1995.  "Medicare  Saved. 
Federal  government  delivers  on  its 
promise  to  seniors." 

Which  headlines  would  you  prefer  to 
see.  Now  which  headline  do  you  think  I 
want  my  mom  to  see  who's  now  living 
in  Wisconsin  who's  78  years  old? 

If  we  do  not  save  Medicare  today  the 
President's  own  Medicare  trustees  say 
the  Medicare  trust  fund  will  be  tapped 
out  in  7  years.  There  will  be  nothing 
left.  Zero.  Zippo. 

Oh  sure  there  is  another  way  to  fix  it. 
To  raise  taxes.  To  pump  more  into  a 
bureaucratic,  Washington  system 
whose  losses  are  twice  the  private  sec- 
tor. The  President  admitted  the  other 
day  he  made  a  mistake  raising  taxes 
last  year.  No  fooling. 

What  kind  of  tax  increases  will  it 
take  to  save  Medicare — how  about  an- 
other 1.3  percent  payroll  tax— $585  a 
year  for  someone  making  $45,000  a 
year.  Now  that  is  just  in  the  next  few 
years. 

But  as  the  shortfall  gets  worse  we 
would  have  to  raise  the  taxes  again— 


nearly  double  the  current  rate — mean- 
ing an  increase  of  $1,584  a  year  for  that 
worker  making  $45,000. 

The  impact  on  small  businesses  is  ab- 
solutely devastating— the  Chamber  of 
Commerce  says  a  small  business  with 
25  workers — mail  in  another  $13,000  in 
tax  payments.  How  do  most  businesses 
react  to  tax  increases,  they  cut  jobs, 
raise  prices — and  that  means  3  million 
jobs  vanish. 

Fix  Medicare  today — give  seniors  op- 
tions, live  up  to  the  promise.  Listen  to 
the  President's  own  death  bed  con- 
versation about  raising  taxes.  Which 
headline  do  you  prefer?  Medicare 
thrives,  or  Medicare  dies.  Not  too 
tough  a  choice  is  it? 

Mr.  Chairman,  the  choice  is  easy. 
One  headline  or  the  other:  "Medicare 
Thrives"  or  "Medicare  Dies". 

D  1215 

Mr.  DINGELL.  Mr.  Chairman.  I  yield 
2  minutes  to  the  distinguished  gen- 
tleman from  New  Jersey  [Mr. 
Pallone].  chairman  of  the  Democratic 
Health  Care  Task  Force. 

Mr.  PALLONE.  Mr.  Chairman.  I  want 
to  make  a  plea  to  my  colleagues  on  the 
other  side  of  the  aisle  to  oppose  this 
ill-conceived  Medicare  plan.  The  Re- 
publican leadership  proposal,  as  we 
know,  will  cut  $270  billion  out  of  Medi- 
care to  pay  for  $245  billion  in  tax  cuts 
mostly  for  the  wealthy. 

It  is  not  necessary  to  make  these 
cuts  in  order  to  keep  Medicare  solvent. 
The  Medicare  trustees  have  told  us 
that  Speaker  Gingrich's  cuts  had  three 
times  any  estimate  of  what  is  needed 
to  make  Medicare  solvent.  Mr.  Chair- 
man, seniors  are  going  to  be  forced  to 
pay  more  to  get  less  under  the  Ging- 
rich proposal.  Part  B  premiums  will 
double  without  a  penny  of  that  in- 
crease going  back  into  the  part  A  Medi- 
care hospital  trust  fund. 

Seniors  will  ultimately  be  forced  into 
HMO's  and  have  to  give  up  their  own 
doctors  because  the  Republican  pro- 
posal puts  money  into  HMO's  at  the  ex- 
pense of  the  traditional  Medicare  sys- 
tem. 

My  colleagues,  the  Republican  plan 
will  destroy  America's  high  quality 
health  care  system  because  hospitals 
and  other  health  care  providers  will  be 
so  squeezed  for  Medicare  dollars  that 
they  will  be  forced  to  close  or  signifi- 
cantly cut  back  on  their  services. 

None  of  this  would  be  necessary  if 
Speaker  Gingrich  were  not  insisting  on 
a  big  tax  break  for  the  wealthy.  I  know 
that  at  least  half  of  my  Republican  col- 
leagues from  the  State  of  New  Jersey 
have  already  indicated  that  they  are 
voting  no  on  this  terrible  bill.  I  would 
ask  all  of  my  colleagues  on  the  other 
side  to  heed  the  words  of  three  Repub- 
lican State  legislators  from  the  Jersey 
Shore  who  wrote  to  my  New  Jersey  col- 
leagues in  the  House  this  week  and 
urged  support  for  the  Gibbons-Dingell 
substitute. 


They  said,  and  I  quote: 

Alternative  proposals  have  been  offered 
that  would  maintain  the  solvency  of  the  part 
A  and  part  B  trust  funds  until  the  year  2006. 
This  $90  billion  compromise  package  would 
provide  a  decade  for  Congress  and  the  White 
House  to  achieve  a  well-planned  and  bal- 
anced proposal  to  resolve  Medicare's  finan- 
cial problems. 

We  feel  very  strongly  that  a  rush  to  judg- 
ment on  this  issue  is  bad  public  policy. 
America  should  not  turn  its  back  on  our  par- 
ents and  grandparents. 

Mr.  Chairman,  I  include  for  the 
Record  this  letter  from  my  fellow  Re- 
publican State  legislators  in  New  Jer- 
sey urging  opposition  to  this. 

State  of  New  Jersey, 
9th  District  Legislative  Offices. 

Forked  River.  NJ.  October  13.  1995. 
Re  Medicare. 

To:  Hon.  Christopher  H.  Smith.  Hon.  Robert 

E.  Andrews.  Hon.  Marge  Roukema.  Hon. 

Robert     D.     Franks.     Hon.     Robert    G. 

Torricelli.  Hon.  Rodney  P. 

Frelinghuysen.    Hon.    Robert   Menendez, 

Hon.   H.   James  Saxton.  Hon.   Frank  A. 

LoBiondo.  Hon.  Frank  Pallone,  Jr..  Hon. 

William    J.    Martini,    Hon.    Donald    M. 

Payne,  and  Hon.  Richard  A.  Zimmer. 
Dear  House  Members:  It  is  our  under- 
standing the  House  Ways  and  Means  Com- 
mittee has  voted  22-14  to  send  the  Medicare 
reform  packag«  to  the  House  floor  next 
week. 

Our  9th  District  Delegation,  which  rep- 
resents the  largest  Senior  Citizen  population 
in  New  Jersey  in  Ocean.  Burlington  and  At- 
lantic counties,  issued  a  letter  on  September 
22.  1995  to  House  Speaker  Newt  Gingrich  and 
Senate  Majority  Leader  Bob  Dole,  urging 
them  to  scrap  this  plan. 

Copies  of  our  correspondence  to  Speaker 
Gingrich  and  Senator  Dole  were  conveyed  to 
New  Jersey's  Congressional  Delegation.  For 
your  convenience,  a  second  copy  of  this  ap- 
peal is  enclosed. 

Please  allow  our  Delegation  this  oppor- 
tunity to  reiterate  our  profound  concerns 
about  these  cuts  in  Medicare  services  for  our 
elderly. 

As  you  are  aware,  alternative  proposals 
have  been  offered  that  would  maintain  the 
solvency  of  the  Part  A  and  Part  B  trust 
funds  until  2006.  This  $90  billion  compromise 
package  would  provide  a  decade  for  Congress 
and  the  WTiile  House  to  achieve  a  well- 
planned  and  balanced  proposal  to  resolve 
Medicare's  financial  problems.  This  com- 
promise would  also  provide  the  opportunity 
for  a  bipartisan  consensus. 

Our  Delegation  is  genuinely  sensitive  to 
the  difficult  decision  you  face  and  have  had 
our  own  feet  roasted  by  the  hot  coals  of 
Leadership.  We  feel  very  strongly  that  a  rush 
to  judgment  on  this  issue  is  bad  public  pol- 
icy. America  must  never  turn  its  back  on  our 
parents  and  grandparents. 

We.  respectfully,  urge  New  Jersey's  House 
Members  to  oppose  this  $270  billion  Medicare 
cut.  Your  leadership,  in  targeting  Medicare 
fraud,  the  staggering  costs  of  health  care  and 
in  building  a  bridge  to  the  future  with  the  al- 
ternative proposals  set  forth  by  Rep.  Sam 
Gibbons  that  will  provide  the  chance  for 
Congress  to  seek  a  consensus  solution  to  pre- 
serve Medicare  for  our  parents  and  grand- 
parents. 

Thank  you  for  your  thoughtful  attention 
to  this  appeal  on  behalf  of  the  Senior  Citi- 
zens of  Ocean.  Burlington  and  Atlantic  coun- 
ties. 

Sincerely, 

Leonard  T.  Connors.  Jr., 
Senator— 9tli  District. 
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Jeffrey  w.  Moran. 

Assemblyman— 9lh  District. 
Christopher  J.  Connors, 

Assemblyman— 9th  District. 


ANNOUNCEMENT  BY  THE 
CHAIRMAN 

The  CHAIRMAN.  The  Chair  would 
like  Uj  take  the  time  to  remind  Mem- 
bers Chat  it  is  not  appropriate  to  wear 
or  display  badges  while  engaging  in  de- 
bate. 

Mr.  ARCHER.  Mr.  Chairman,  I  yield  3 
minuties  to  the  gentleman  from  Louisi- 
ana [Mr.  McCrery],  a  valuable  member 
of  the  Subcommittee  on  Health. 

Mr.  McCRERY.  Mr.  Chairman,  as  this 
chart  shows,  spending  on  the  Medicare 
system  has  skyrocketed  since  1970. 
Here  we  are  today  and  Members  can 
see.  if  nothing  is  done,  it  goes  off  the 
chart. 

In  1970,  Medicare  spent  about  $8  bil- 
lion; in  1994,  Medicare  spending  was 
about  $165  billion.  That  is  an  increase 
of  almost  2,100  percent  in  just  14  years. 
In  the  part  B  side  alone,  growth  rates 
have  been  so  rapid  that  outlays  of  the 
program  have  increased  40  percent  per 
enrollee  just  in  the  past  5  years.  More 
alarming  is  that  Medicare  si)ending  is 
projected  to  explode  to  over  $350  billion 
in  2002.  Clearly,  this  is  an 
unsusitainable  trend  and  one  that  nei- 
ther seniors  nor  younger  Americans 
working  to  support  themselves  and 
their  families  can  be  asked  to  under- 
write. 

The  financial  crisis  in  the  Medicare 
program  is  not  a  short-term  cash  flow 
problem,  as  the  Democrats  would  like 
the  American  people  to  believe.  The 
trustees  of  the  Medicare  trust  fund, 
three  of  whom  are  President  Clinton's 
own  Cabinet  members,  said  in  their  re- 
port on  the  HI.  or  part  A.  trust  fund. 
"The  Crust  fund  fails  to  meet  the  trust- 
ee's Cest  of  long  range  close  actuarial 
balance  by  an  extremely  wide  margin.  " 
Further,  the  same  trustees  said  in 
their  report  on  the  SMI  trust  fund,  the 
part  B  trust  fund,  "while  in  balance  on 
an  annual  basis,  shows  a  rate  of  growth 
of  costs  which  is  clearly 
unsustainable." 

The  public  trustees  of  the  Medicare 
program  were  very  clear  when  they 
said.  "The  Medicare  Program  is  clearly 
unsustainable  in  its  present  form." 

The  Democrats  in  the  past  have  ig- 
nored the  long-range  spending  problem 
of  the  Medicare  Program.  Their  solu- 
tion has  been  to  continually  raise  taxes 
on  working  Americans,  and  that  is  still 
their  solution. 

In  the  years  since  the  enactment  of 
Medicare.  the  maximum  taxable 
amount  has  been  raised  23  times.  Two 
years  ago.  the  Congress,  then  con- 
trolled by  Democrats,  raised  taxes. 
Medicare  taxes  again.  All  that  did  was 
just  put  another  financial  burden  on 
the  taxpayers  and  put  off  the  financial 
crisis  in  the  trust  fund  for  just  a  few 


months.  Clearly,  raising  taxes  yet 
again  on  the  American  people  is  not 
the  answer. 

The  Medicare  Preservation  Act.  on 
the  other  hand,  addresses  the  out-of- 
control  spending  in  the  Medicare  Pro- 
gram by  opening  up  the  private  health 
care  market  to  the  senior  population. 
By  harnessing  some  of  the  innovative 
cost  effective  and  high  quality  private 
sector  health  care  delivery  options. 
Medicare  beneficiaries  will  not  only 
have  a  choice  in  their  health  care  cov- 
erage for  the  first  time,  but  the  Gov- 
ernment will  also  be  able  to  rein  in 
out-of-control  Medicare  spending.  It  is 
a  win/win  situation. 

The  Republican  plan  provides  secu- 
rity for  not  only  today's  seniors  but 
also  lays  the  groundwork  for  the  re- 
tirement of  my  generation,  and  it  does 
it  without  increasing  the  tax  burden  on 
working  people. 

Mr.  DINGELL.  Mr.  Chairman.  I  yield 
1  minute  to  the  distinguished  gen- 
tleman from  Pennsylvania  [Mr.  Klink]. 

Mr.  KLINK.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  time  to  me. 

I  would  like  to  begin  by  yielding  to 
the  gentleman  from  Ohio  [Mr.  Brown]. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
the  previous  speaker,  under  the  Ging- 
rich Medicare  plan,  the  hospitals  in 
and  around  the  district  of  the  gen- 
tleman from  Louisiana  [Mr.  McCRERY], 
will  lose  $158  million  over  the  next  7 
years  under  the  Gingrich  Medicare  cut 
plan. 

Mr.  KLINK.  Mr.  Chairman,  I  thank 
the  gentleman  for  that  input.  Here  is 
the  chart  which  actually  shows  the  re- 
duction in  Medicare  spending  per  bene- 
ficiary under  the  House  Republican 
plan.  I  have  to  get  this  straight.  When 
is  a  cut  not  a  cut? 

Last  year  when  we  were  trying  to  do 
health  care,  every  Republican  on  the 
Committee  on  Ways  and  Means  signed 
a  letter  which  said,  "the  additional 
massive  cuts  in  reimbursement  to  pro- 
viders proposed  in  this  bill" — the  Clin- 
ton bill— "will  reduce  the  quality  of 
care  for  the  Nation's  elderly."  That 
was  $168  billion  versus  $70  billion  now. 

The  current  chairman  of  the  Com- 
mittee on  Ways  and  Means  made  the 
statement,  "I  just  don't  believe  that 
the  quality  of  care  and  availability  of 
care  can  survive  these  additional 
cuts."  Now  they  are  saying  that  these 
are  not  cuts.  It  is  cuts  in  the  rate  of 
growth.  Were  you  lying  to  us  now  or 
are  you  lying  to  us  then? 

Mr.  ARCHER.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

I  resent  the  fact  that  the  gentleman 
implied  that  I  have  lied.  No.  1.  that 
does  not  belong  on  this  floor.  But  the 
gentleman,  as  usual,  has  not  given  the 
factual  information. 

The  plan  that  I  made  those  com- 
ments on  cut  $490  billion  out  of  Medi- 
care and  Medicaid.  Without  transform- 
ing Medicare,  without  giving  other  op- 
tions, without  including  true  savings 


in  the  cost  drivers.  That  was  a  totally 
different  time,  a  totally  different  pro- 
gram. But  it  cuts  $490  billion  out  of 
Medicare  and  Medicaid. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  GIBBONS.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Georgia  [Mr.  Lewis]. 

Mr.  LEWIS  of  Georgia.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yield- 
ing time  to  me. 

Mr.  Chairman.  I  rise  today  in  strong 
opposition  to  the  Republican  Medicare 
plan.  I  rise  to  tell  you  there  is  another 
way.  a  better  way.  We  Democrats  have 
a  plan.  We  save  the  Medicare  trust 
fund,  and  we  do  it  without  hurting  the 
poor,  the  sick,  and  the  elderly. 

How  can  we  do  it?  We  can  do  it  be- 
cause we  do  not  pay  for  tax  breaks  for 
the  rich.  There  is  only  so  much 
money — you  can  either  use  it  to  help 
the  sick  and  the  elderly  or  you  can  give 
it  to  the  rich.  My  Republican  col- 
leagues may  say  whatever  they  wish, 
but  the  truth  is  that  these  very  large — 
these  huge  Medicare  cuts  are  needed  to 
pay  for  their  tax  breaks  for  the  rich. 

The  Republicans  say  they  want  to 
help  Medicare.  But  what  they  do  is  dif- 
ferent. Thirty  years  ago.  the  Demo- 
crats created  Medicare  and  the  Repub- 
licans voted  against  it. 

Two  years  ago.  Democrats  passed  a 
bill  that  helped  the  Medicare  trust 
fund.  Every  Republican  voted  no. 

Earlier  this  year,  the  Republicans 
took  $87  billion  from  the  Medicare 
trust  fund.  Today,  they  want  to  cut  an 
additional  $270  billion. 

They  voted  against  Medicare  30  years 
ago.  and  they  are  voting  against  it 
again  today.  My  colleagues,  actions 
speak  louder  than  words,  and  the  Re- 
publican actions  are  loud  and  clear. 

The  Republicans  did  not  want  Medi- 
care 30  years  ago  and  they  want  to  dis- 
mantle it  now. 

I  do  not  believe  that  we  must  destroy 
Medicare  to  save  it.  Democrats  do  not 
raise  premiums  for  seniors.  Democrats 
ensure  that  Medicare  is  there  for  our 
families,  for  our  children,  for  our 
grandchildren,  and  their  children. 

Under  their  plan,  the  Republicans 
eliminate  nursing  home  standards. 
Poor  seniors  lose  help  for  copayments 
and  deductibles. 

Under  the  Republican  plan,  the  rich 
get  tax  cuts,  and  our  Nation's  elderly 
and  hard-working  families  get  higher 
Medicare  bills.  It's  a  scam,  a  sham,  and 
a  shame.  I  know  it.  You  know  it.  Now 
the  American  people  know  it. 

Mr.  Chairman,  on  this  day,  October 
19.  let  the  word  go  forth  from  this  place 
into  every  State,  every  city,  every 
town,  every  village,  every  hamlet  that 
it  was  the  Republicans  who  voted  to 
cut  Medicare — they  voted  to  cut  Medi- 
care by  $270  billion  in  order  to  give  a 
$245  billion  tax  break  to  the  wealthy. 
The  Republican  plan  is  too  much,  too 
radical,  too  extreme. 
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We  have  more  than  a  legislative  re- 
sponsibility to  oppose  this  Republican 
plan.  We  have  a  mandate,  a  mission, 
and  a  moral  obligation  to  protect  Med- 
icare. 

This  vote — this  debate  is  about  some- 
thing much  bigger  than  one  vote.  It  is 
bigger  than  one  bill.  It  is  about  two 
contracts,  the  Republican  contact  with 
the  rich,  and  the  Democratic  contract 
with  the  American  people — Medicare. 
Medicare  is  a  contract — a  sacred  trust 
with  our  Nation's  seniors  and  our  Na- 
tion's hard-working  families. 

My  fellow  Americans,  remember — it 
was  the  Democrats  who  found  the  cour- 
age and  the  strength  to  provide  health 
care  to  our  seniors,  and  it  is  the  Demo- 
crats who  will  preserve  it  for  unborn 
generations. 

We  must  not  and  will  not  break  the 
contract  with  America's  seniors  and 
families.  I  urge  my  colleagues  to  sup- 
port the  Democratic  alternative  and 
oppose  the  Republican  plan  to  cut  Med- 
icare. 

Mr.  ARCHER.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  the  facts  have  already 
been  presented  to  this  committee.  Med- 
icare increases  per  beneficiary  go  from 
$4,800  to  $6,700  per  year.  The  total  ag- 
gregate increase  in  medical  expendi- 
tures increases  $1.4  trillion  under  our 
plan  over  the  next  7  years.  But  only  in 
Washington  can  an  increase  be  called  a 
cut. 

Mr.  BLILEY.  Mr.  Chairman,  I  yield 
IV2  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  Greenwood]. 

Mr.  GREENWOOD.  Mr.  Chairman, 
earlier  this  year  we  got  some  very  bad 
news  for  Americans  and  senior  citizens. 
The  trustees  of  the  Medicare  funds  told 
us  that  under  all  sets  of  assumptions 
the  fund  goes  bankrupt,  and  it  goes 
bankrupt  in  7  years.  Taking  our  re- 
sponsibility very  seriously,  we  Repub- 
licans went  to  work. 

We  gathered  with  senior  citizens, 
with  experts  from  around  the  country, 
and  we  said,  what  can  we  do?  Is  there 
any  good  news?  Can  we  fix  the  situa- 
tion? We  found  good  news.  We  found 
that  health  insurance  costs  for  work- 
ing people,  not  retired  people,  were 
going  down.  Inflation  rates  at  10.5  per- 
cent in  Medicare  are  killing  it. 

a  1230 

The  private  sector  using  intelligent 
new  programs  have  brought  the  infla- 
tion rate  down  below  to  virtually  zero. 
We  said  the  good  news  is  this.  We  can 
preserve  Medicare,  we  can  preserve  fee- 
for-service  options  for  everyone  who 
wants  to  stay  that  way,  but  we  have 
new  and  exciting  options. 

Mr.  Chairman,  my  mother  and  father 
have  chosen  the  managed-care  option. 
They  love  it.  They  save  $1,000  a  year 
each  because  they  no  longer  buy 
MediGap  insurance.  They  have  new 
prescription  drug  benefits.  They  get  all 
of  the  referrals  they  want.  They  are  de- 
lighted. 


This  plan  is  very  straightforward.  We 
preserve  fee-for-service,  we  increase 
the  per  beneficiary  expenditure  from 
$4,800  a  year  to  $6,700  a  year,  and  for 
those  seniors  who  want  new  choices,  we 
have  excellent  new  choices  in  managed 
care.  This  is  a  spectacular  bill.  Ameri- 
cans will  be  proud  of  it.  Senior  citizens 
love  it.  Vote  "yes." 

Mr.  DINGELL.  Mr.  Chairman.  I  yield 
2  minutes  to  the  distinguished  gen- 
tleman from  Oregon  [Mr.  Wyden]. 

Mr.  WYDEN.  Mr.  Chairman,  our  Na- 
tion needs 

Mr.  STARK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WYDEN.  I  yield  to  the  gentleman 
from  California. 

Mr.  STARK.  Mr.  Chairman,  I  wish  to 
inform  the  gentleman  that  in  the  dis- 
trict of  the  gentleman  from  Pennsylva- 
nia [Mr.  Greenwood]  there  will  be  $128 
cut  from  hospitals  over  the  next  7 
years. 

Mr.  WYDEN.  Mr.  Chairman,  our  Na- 
tion needs  bipartisan  reform  of  Medi- 
care, but  instead  today's  bill  will  de- 
liver a  nationwide  Medicare  migraine. 
Instead  of  listening  to  our  seniors,  and 
our  families,  and  to  the  inspector  gen- 
eral, this  is  a  cut  first,  ask  questions 
later  Medicare  initiative,  and  the  fraud 
section  is  a  metaphor  for  the  whole 
bill.  Instead  of  legislation  to  protect 
seniors  and  taxpayers,  it  protects  the 
crooks  and  the  thieves.  Instead  of  im- 
proving access  to  health  care,  it  pro- 
vides a  freeway  to  fraud,  and,  my  col- 
leagues, think  of  the  words  of  the  non- 
partisan fraud-buster  at  the  Office  of 
the  Inspector  General  who  said  that 
this  bill  will  cripple,  it  will  cripple,  ef- 
forts to  bring  justice. 

Let  me  tell  my  colleagues  it  is  pos- 
sible to  develop  21st  century  Medicare 
that  works  for  seniors  and  taxpayers. 
Reject  this  bill  and  come  with  me  to 
Oregon  because  I  will  show  each  of  you 
programs  that  protect  seniors,  hold 
down  costs,  and  insure  that  we  have  a 
path  to  the  21st  century.  We  can  do 
this  job  right.  We  can  do  it  in  a  biparti- 
san way.  But  let  us  listen  to  our  sen- 
iors and  our  taxpayers. 

Mr.  DINGELL.  Mr.  Chairman,  I  yield 
1  minute  to  the  distinguished  gentle- 
woman from  Oregon  [Ms.  FURSE]. 

Ms.  FURSE.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

'  I  have  here  a  list  of  words  that  I  am 
told  the  Republicans  were  asked  to  use 
in  this  debate,  words  like  historic,  suc- 
cessful, saves.  Well,  there  was  a  his- 
toric event  30  years  ago.  The  Demo- 
crats in  this  House  passed  Medicare. 
Not  one  Republican  voted  for  it. 

Successful?  Well,  yes.  This  bill  suc- 
cessfully guts  Medicare. 

Saves?  Well,  yes.  This  bill  saves  the 
promised  tax  breaks  for  the  rich. 

Mr.  Chairman,  also  on  this  list  it 
says  we  should  say  the  Democrats  are 
scaring  85-year-olds.  Mr.  Chairman,  as 
a  member  of  the  committee,  I  know 


that  it  was  the  Republicans  who  or- 
dered the  arrest  of  85-year-olds  who 
came  to  the  committee.  They  came 
there.  They  came  to  ask  the  committee 
what  is  going  to  happen  to  our  Medi- 
care protection.  They  were  Americans. 
It  is  a  disgrace  that  they  were  arrested. 

I  think  there  is  a  word  that  is  not  on 
this  list,  Mr.  Chairman,  and  that  word 
is  shame. 

Mr.  BLILEY.  Mr.  Chairman.  I  yield 
myself  30  seconds  to  respond. 

Mr.  Chairman,  the  rules  of  this  House 
are  explicit.  The  chairman  of  any  com- 
mittee is  required  to  preserve  order, 
and  when  citizens  of  any  persuasion, 
any  age.  come  in.  refuse  to  obey  the  or- 
ders of  this  House,  the  chairman  has  no 
choice  but  to  have  them  escorted  out  of 
the  room. 

Mr.  Chairman,  that  is  exactly  what 
happened  in  the  Committee  on  Com- 
merce, and  that  is  what  we  had  to  do 
regrettably,  but  that  is  the  truth. 

Mr.  DINGELL.  Mr.  Chairman.  I  yield 
myself  15  seconds. 

Mr.  Chairman.  I  love  my  dear  friend 
from  Virginia,  but  I  notice  he  did  noth- 
ing when  a  bunch  of  people  came  in  and 
dumped  bags  of  mail  from  dead  men, 
from  people  who  were  not  supporting 
the  legislation  in  question,  and  some  of 
which  were  addressed  "contributor." 
Our  Republican  colleagues  have  a  great 
sensitivity  about  the  senior  citizens, 
but  none  whatsoever  about  rascality  by 
high-paid  lobbyists. 

Mr.  BLILEY.  Mr.  Chairman.  I  yield 
myself  such  time  £is  I  may  consume. 

Mr.  Chairman,  the  organization  that 
disrupted  that  meeting.  I  would  like 
the  Record  to  show.  96  percent  of  those 
funds  come  from  the  public  treasury. 
The  person  who  was  the  ringleader  was 
a  paid  staff  person. 

Mr.  Chairman,  I  yield  2  minutes  to 
the  gentleman  from  Florida  [Mr.  BiLi- 

RAKIS]. 

Mr.  BILIRAKIS.  Mr.  Chairman,  I  will 
use  the  word  "shame."  Shame  on  those 
politicians  who  over  the  years,  not  just 
now.  use  scare  tactics  and  misinforma- 
tion to  frighten  our  senior  citizens  all 
in  the  interests  of  getting  votes 
through  fear.  These  actions  are  uncon- 
scionable. 

Only  the  most  affluent  retirees  are 
having  their  part  B  premiums  raised 
substantially.  We  are  not  raising  Medi- 
care copayments  or  deductibles.  We 
will  not  be  reducing  services  or  bene- 
fits—our legislation  ensures  that  the 
core  services  in  the  current  Medicare 
Program  will  be  retained  and  must  be 
offered  to  all  beneficiaries. 

I  also  want  to  make  it  clear  that  no 
one  will  be  forced  into  HMO's.  If  Medi- 
care beneficiaries  wish  to  keep  the  cur- 
rent fee-for-service  benefit  where  they 
have  complete  choice  of  their  doctor, 
they  will  be  permitted  to  do  so.  If  bene- 
ficiaries want  to  enroll  in  an  HMO 
which  might  include  additional  health 
benefits,  or  some  other  Medicare-plus 
plan,  they  can  do  so.  It  will  be  their 


choice.  Under  our  proposal,  coverage 
will  be  assured  to  all  senior  citizens, 
regardless  of  prior  health  history  or 
age. 

From  the  beginning  of  this  effort,  I 
have  insisted  that  protecting  bene- 
ficiaries was  an  essential  part  of  any 
Medicare  report  effort.  I  represent  a 
congressional  district  that  has  one  of 
the  highest  percentages  of  senior  citi- 
zens in  the  country.  I  also  worked  for 
years  as  an  attorney  and  a  community 
volunteer  with  many  retirees.  Re- 
cently, I  myself,  reached  Medicare  age. 

This  bill  is  the  product  of  listening 
and  learning.  It  is  a  product  of  many 
discussions  with  people  who  had  real 
life,  day  to  day  experiences  with  the 
Medicare  Program.  It  protects  our  cur- 
rent beneficiaries  while  ensuring  that 
Medicare  will  exist  for  future  bene- 
ficiaries. 

In  a  recent  Washington  Post  article, 
Robert  Samuelson  said  it  well  when  he 
stated  that  "Republicans  occupy  the 
high  moral  ground  and  the  low  politi- 
cal ground.  They  have  raised  critical 
questions  at  the  risk  of  political  sui- 
cide." 

And,  knowing  that.  Republicans  still 
believe  it  is  our  responsibility  to  show 
pure  guts  and  courage  to  save  Medicare 
for  our  seniors,  their  children,  and 
grandchildren.  We  have  taken  on  the 
task  of  protecting  and  preserving  Medi- 
care because  it  is  our  moral  respon- 
sibility, not  because  of  political  neces- 
sity. We  have  taken  the  higher  ground 
and  this  is  ground  that  I  am  proud  to 
stand  on. 

Mr.  WAXMAN.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Texas 
[Mr.  Bryant]  and  I  ask  him  if  he  would 
yield  back  to  me  15  seconds. 

Mr.  BRYANT  of  Texas.  I  yield  to  the 
gentleman  from  California. 

Mr.  WAXMAN.  Mr.  Chairman.  I  just 
want  to  comment  on  the  statement 
made  by  the  previous  gentleman.  He 
claimed  we  are  not  cutting  benefits,  we 
are  not  going  to  make  people  pay  for 
benefits  for  their  health  care.  How  are 
we  getting  $270  billion  in  Medicare  cuts 
and  the  AMA  supports  the  bill?  Some- 
thing just  does  not  add  up. 

Mr.  BRYANT  of  Texas.  Mr.  Chair- 
man, the  gentleman's  logic  is  impec- 
cable. I  would  point  out  that  the  losses 
to  hospitals  in  and  around  the  district 
of  the  gentleman  from  Florida  [Mr. 
BILIRAKIS]  are  going  to  be  $210  million 
over  the  next  7  years,  and  my  colleagrue 
says  there  are  no  cuts.  His  folks  are 
going  to  feel  them. 

The  fact  of  the  matter  is.  Mr.  BiLi- 
RAKis,  as  chairman  of  the  Subcommit- 
tee on  Health,  my  colleague  and  his 
Republican  friends  ought  to  be  working 
on  the  fact  that  health  care  costs  are 
rising.  Instead  my  colleague  is  working 
on  cutting  health  care  insurance  that 
elderly  people  use  to  cope  with  health 
care  costs.  That  is  the  problem. 

The  fact  of  the  matter  is  it  is  not  a 
secret  that  my  colleague's  party  philo- 


sophically does  not  believe  Medicare  is 
the  appropriate  role  of  government, 
and  yet  he  comes  in  here  and  tells  us 
they  are  not  cutting  it.  Mr.  Chairman, 
my  colleague  has  gotten  power,  and 
now  he  is  cutting  it.  He  boasts 
throughout  the  land  he  is  cutting  gov- 
ernment, but  today,  as  he  takes  $270 
billion  out  of  the  program  that  insures 
the  health  needs  of  seniors,  he  says  he 
is  not  cutting  it. 

Only  in  Washington  would  anybody 
believe  that,  Mr.  Archer. 

I  would  iKJint  out  that  with  regard  to 
these  cuts,  Mr.  Chairman,  the  gen- 
tleman from  Texas  [Mr.  Archer]  and  I 
are  pretty  much  both  in  the  same  situ- 
ation. In  Harris  County,  TX,  we  are 
talking  about  $2.4  billion  in  cuts  be- 
tween 1996  and  the  year  2002  according 
to  the  Health  Care  Finance  Adminis- 
tration. 

Now  my  colleagues  asked  for  facts. 
There  is  facts.  Dallas  County,  $1.6  bil- 
lion in  cuts  between  1996  and  the  year 
2002.  Why?  To  pay  for  tax  cuts  for 
wealthy  people  out  of  the  hides  of  el- 
derly people  who  are  not  going  to  be 
able  to  pay  their  medical  bills  because 
they  have  cut  their  insurance. 

Mr.  ARCHER.  Mr.  Chairman,  I  yield 
myself  such  times  as  I  may  consume 
very  simply  to  say  that  once  again  we 
are  back  into  the  same  rhetoric.  There 
will  be  increases  for  hospitals  across 
this  country.  Those  increases  have  al- 
ready been  demonstrated  by  the  facts. 

Only  in  Washington  can  a  Member  of 
Congress  stand  up  and  call  increases  a 
cut. 

Mr.  Chairman,  I  yield  2  minutes  to 
the  gentleman  from  Michigan  [Mr. 
Camp],  a  respected  member  of  the  com- 
mittee. 

Mr.  CAMP.  Mr.  Chairman.  I  thank 
the  distinguished  gentleman  from 
Texas  [Mr.  Archer]  for  yielding  this 
time  to  me,  and  I  rise  today  in  support 
of  the  Medicare  Preservation  Act  be- 
cause it  officially  ends  the  policy  of 
just  raise  taxes. 

Mr.  Chairman,  some  who  oppose  our 
program  have  called  it  extreme.  What 
is  extreme  is  that  year  after  year  the 
Democrat's  answer  to  the  Medicare  cri- 
sis has  been  to  raise  taxes.  Almost 
every  year.  Democrats  dug  deeper  into 
the  pockets  of  working  Americans  just 
to  get  through  the  next  election.  And 
in  1993.  they  even  raised  taxes  on  sen- 
iors citizens. 

Nine  times,  since  1965,  the  Medicare 
Board  of  Trustees  has  stated  that  Med- 
icare was  in  severe  financial  trouble 
and  needed  reform.  What  was  the 
Democrats  answer?  Raise  taxes.  Just 
throw  more  money  at  it  to  get  through 
the  next  election. 

Since  1965,  Democrats  raised  the  pay- 
roll tax  on  working  Americans  eight 
times,  over  450  percent.  They  raised  the 
earnings  subject  to  tax  for  Medicare  10 
times,  an  increase  of  over  2000  percent. 
Then  they  raised  taxes  on  Federal  and 
State  employees,  and,  when  they  still 
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needed  more,  in  1993,  they  raised  taxes 
on  American  seniors  who  had  already 
paid  their  fair  share  into  the  program. 
Now,  a  senior  earning  just  $34,000  pays 
not  half  of  their  Social  Security  in 
taxes  but  85  percent.  And  now  even  the 
President  admits  taxes  were  raised  too 
much  in  1993. 

Mr.  Chairman,  that  is  extreme. 

Could  we  put  the  Medicare  crisis  off  a 
few  years  if  we  raise  taxes  again?  Sure 
we  could. 

Could  we  avoid  the  vicious  attacks 
by  special  interest  groups  if  we  didn't 
reform  the  system?  Sure. 

But  we  are  not  going  to  do  that.  We 
are  going  to  preserve,  protect  and 
strengthen  Medicare  not  to  get 
through  the  next  election,  but  for  the 
next  generation.  We  will  ensure  the 
solvency  of  this  program.  We  will  in- 
crease benefits.  We  will  maintain  the 
current  premium  rate  and  for  the  first 
time  in  the  history  of  Medicare,  we  will 
give  seniors  the  right  to  choose  the 
health  care  plan  that  best  suits  their 
health  needs. 

Mr.  BLILEY.  Mr.  Chairman.  I  yield  5 
minutes  to  the  gentleman  from  Florida 
[Mr.  Stearns]. 

Mr.  STEARNS.  Mr.  Chairman,  I 
would  like  to  have  a  colloquy,  if  I 
could,  with  the  gentleman  from  Penn- 
sylvania. Both  he  and  I  have  worked 
hard  in  our  districts  getting  the  mes- 
sage out  how  important  it  is  to  look  at 
this  program  because  it  is  going  bank- 
rupt, and  we  want  to  offer  them 
choices,  much  like  the  choices  that  the 
gentleman  and  I  have.  Perhaps  many 
Members  do  not  know  that  a  large 
number  of  the  Federal  employees  are 
retired  and  they  have  choices,  HMO's, 
PPO's,  and  all  these  other  things.  Let 
us  talk,  for  example,  about  a  widow 
whose  $600-a-month  pension  is  too  low 
to  pay  for  this  expensive  part  0 
medigap  insurance  and  whose  biggest 
problem  is  that  she  cannot  afford  the 
deductible  portion  of  her  doctor's  bill. 
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So  what  happens,  she  does  not  go  to 
take  care  of  herself.  Now,  what  would 
we  have  under  this  program  with  our 
HMO's  and  PPO's  and  the  PSN's?  I 
mean,  even  a  $5  doctor  bill  is  some- 
thing that  she  would  be  concerned 
about.  You  might  want  to  amplify  on 
that. 

Mr.  GREENWOOD.  If  the  gentleman 
will  yield,  the  option  that  would  be 
very  attractive  for  the  constituent  in 
your  district  that  you  just  have  de- 
scribed would  be  a  managed  care  op- 
tion. Most  of  the  managed  care  compa- 
nies have  told  us  that,  and  they  are  al- 
ready doing  this  in  many  areas  of  the 
country,  that  they  will  offer  managed 
care  plans  in  which  there  is  no  require- 
ment whatsoever  to  pay  Medigap  insur- 
ance. So  that  $1,000  a  year  that  she 
may  be  paying  now  toward  her  Medigap 
insurance  would  disappear.  Suddenly 
she  would  gain  new  benefits.  She  would 
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probably  gain  a  prescription  drug  bene- 
fit. She  may  get  an  improved  dental  or 
vision  benefit.  She  would  no  longer 
have  that  out-of-pocket  cost  at  all  and 
still  be  able  to  go  to  her  doctors  within 
her  network  whenever  she  chooses.  She 
would,  I  think,  would  welcome  this 
change  very  much  and  be  far  better  off 
and  have  more  money  left  over  in  her 
budget  at  the  end  of  each  month. 

Mr.  STEARNS.  Is  it  not  a  point  of 
fact  that  all  the  people  in  this  room 
have  the  Federal  employee  health  ben- 
efit program,  and  is  it  not  a  point  of 
fact  that  people  on  this  side  are  in 
HMO's,  in  fact,  there  are  Members  of 
Congress  who  have  retired  who  are  in 
health  management  organizations  and 
they  are  not  picketing  and  screaming 
and  worried?  Because  actually  what  we 
are  trying  to  do  is  develop  a  program 
for  Medicare  that  is  much  like  the 
First  Lady  and  the  President  has  and 
all  of  us  have,  which  basically  says 
that  health  management  organizations 
might  work  for  some  people.  It  should 
be  a  choice,  and  surely  if  it  is  good 
enough  for  Members  of  Congress,  these 
same  choices  should  be  available  for 
the  seniors.  So  I  think  that  is  what  you 
are  saying  for  this  particular  woman  in 
Florida  who  is  on  a  very  small  pension 
every  month.  This  would  be  a  possible 
choice  for  her.  You  might  want  to  just 
amplify  on  that,  because  I  know  you 
have  toured,  like  I  have,  many  health 
maintenance  organizations,  talked  to 
the  seniors,  and  for  some  of  them  they 
are  very  happy. 

There  are  people  that  have  high 
monthly  drug  costs,  and  the  HMO  is 
paying  for  that,  and  it  is  paying  for 
their  deductible.  So  that  surely  that  is 
an  approach  we  should  not  rule  out  by 
keeping  the  one  warehouse,  one-size- 
fits-all  program  we  now  have.  Surely 
moving  it  to  what  we  have  in  the  Fed- 
eral employee  health  benefits  program 
is  a  step  forward. 

Mr.  GREENWOOD.  The  fact  of  the 
matter  is  9  percent  of  seniors  in  this 
country  already  have  chosen  the  option 
of  receiving  their  Medicare  benefits 
through  managed  care.  That  number  is 
growing  rapidly  because  you  know  how 
seniors  will  get  together  and  talk  and 
compare  notes,  and  when  one  learns 
from  the  other  that  they  have  a  new 
prescription  drug  program  benefit, 
they  say,  "How  do  I  get  that,"  and 
they  make  the  choice. 

One  of  the  things  about  this  debate 
that  has  been  interesting  to  me  is  you 
and  I  and  Members  of  this  side  of  the 
aisle  know  our  friends  on  the  other  side 
of  the  aisle  will  spend  all  day,  as  they 
have  spent  the  last  6  or  7  months,  scar- 
ing senior  citizens  that  all  of  these  ter- 
rible things  are  going  to  befall  them. 

The  fact  of  the  matter  is  that  we  are 
confident  today,  we  are  confident  be- 
cause we  know  when  the  political  dust 
settles,  when  this  plan  is  finally  signed 
into  law,  that  the  senior  citizens  will 
then,  beginning  in  January,  have  these 


new  options.  They  will  see,  my  good- 
ness, their  copays  did  not  go  up, 
deductibles  did  not  go  up,  their  Social 
Security  check,  even  with  part  B  de- 
duction, is  bigger  than  it  was  this  year. 
They  will  then  thank  us.  Once  this  de- 
bate is  over,  we  think  we  will  be  able 
to  say  we  told  you  so. 

Mr.  STEARNS.  Is  it  not  also  true,  if 
they  want  to  remain  in  Medicare  as  it 
is  right  now,  they  can  still  do  that? 
They  still  have  that  choice? 

Mr.  GREENWOOD.  Absolutely.  That 
is  the  beauty  part.  We  have  made  cer- 
tain from  day  one  there  is  the  fee-for- 
service  option  will  always  be  available 
to  every  single  senior  citizen  in  Amer- 
ica that  wants  to  keep  it.  Those  that 
may  be  a  little  too  old  for  change,  do 
not  like  to  change,  can  keep  their  fee- 
for-service  and  enjoy  the  kind  of  Medi- 
care that  they  have  grown  to  enjoy 
these  past  years. 

Mr.  GIBBONS.  Mr.  Chairman.  I  yield 
myself  30  seconds. 

I  know  the  two  gentlemen  who  just 
had  this  colloquy  on  the  floor  are  sin- 
cere. But  last  year  I  checked  all  of  the 
Medicare  i>olicies  of  every  Member  in 
Congress  here.  Ninety-nine  percent  of 
us  have  fee-for-service.  Ninety-nine 
percent  of  us  have  fee-fbr-service,  and 
all  of  those,  all  of  those  that  have  fee- 
for-service  have  abortion  benefits  in 
our  medical  care  policies.  You  know, 
those  are  in  the  records  of  the  House. 
Go  check  them. 

P.^RLI.'^MENTARY  INQUIRY 

Mr.  THOMAS.  Mr.  Chairman,  I  have 
a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  THOMAS.  Mr.  Chairman,  is  it 
against  the  rules  to  wear  slogans,  but- 
tons, while  addressing  the  Committee 
of  the  Whole,  and  did  the  Chairman  not 
already  indicate  what  the  rules  are? 

The  CHAIRMAN.  The  gentleman  is 
correct. 

Mr.  STUPAK.  Mr.  Chairman.  I  yield 
90  seconds  to  the  gentleman  from  New 
York  [Mr.  Manton]. 

Mr.  MANTON.  Mr.  Chairman,  at  the 
outset,  I  yield  to  the  gentleman  from 
Michigan  [Mr.  Stupak]. 

Mr.  STUPAK.  Mr.  Chairman,  I  just 
wanted  to  point  out  the  last  speaker  in 
the  well  down  here,  the  gentleman 
from  Florida  [Mr.  Stearns],  his  dis- 
trict will  lose  $154  million  over  the 
next  7  years  if  this  Republican  plan 
goes  through,  just  to  give  a  tax  break 
to  the  rich. 

I  am  more  concerned  about  the  State 
of  Michigan  where  the  gentleman  from 
Michigan  [Mr.  Camp]  spoke  in  which  in 
his  district  the  hospitals  will  lose  $125 
million  between  now  and  2002  just  to 
pay  for  this  tax  break  for  the  rich. 
Being  from  Michigan,  I  am  very  con- 
cerned about  that. 

Mr.  MANTON.  Mr.  Chairman,  I  rise 
in  strong  opposition  to  this  draconian 
plan  to  slash  $270  billion  from  Medi- 
care. This  so-called  Medicare  preserva- 


tion plan  will  seriously  threaten  the 
integrity  of  the  program  and  inflict 
undue  pain  on  America's  elderly. 

Under  this  bill,  the  elderly  will  suffer 
an  increase  in  their  premiums  and  a  de- 
crease in  the  quality  of  their  health 
care  services.  Quite  simply,  you  are 
asking  seniors  to  pay  a  lot  more,  but 
expect  a  lot  less. 

And  last  night,  Mr.  Chairman,  in  one 
final  act  of  cruelty,  the  majority  in- 
cluded a  provision  to  deny  anti-nausea 
drugs  for  chemotherapy  patients.  How 
can  you  possibly  justify  denying  basic 
dignity  and  comfort  to  those  in  the 
twilight  of  their  life,  who  are  fighting 
for  that  very  life. 

Speaking  out  against  this  outrageous 
proposal  is  not  a  matter  of  dema- 
goguery,  its  a  matter  of  duty.  Duty  to 
the  senior  citizens  we  represent. 

Oppose  this  legislation. 

Mr.  ARCHER.  Mr.  Chairman,  I  yield 
30  seconds  to  the  gentleman  from  Lou- 
isiana [Mr.  McCrery]. 

Mr.  McCRERY.  Mr.  Chairman,  the 
gentleman  stated  something  that  is 
just  incorrect,  and  it  has  been  stated  in 
the  media  some.  We  are  not  denying 
payments  for  anti-nausea  drugs  for 
cancer  patients.  The  fact  is  that  we 
will  continue  to  pay  for  the  intra- 
venous drug  that  people,  the  cancer  pa- 
tients, use  to  fight  nausea. 

Mr.  BLILEY.  Mr.  Chairman,  I  yield  4 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Greenwood]. 

Mr.  GREENWOOD.  Mr.  Chairman.  I 
yield  to  the  gentleman  from  New  York 
[Mr.  Paxon]  for  a  question. 

Mr.  PAXON.  Mr.  Chairman.  I  have 
many  constituents  back  in  western 
New  York,  in  the  Buffalo  and  Roch- 
ester, Finger  Lakes  areas,  that  are  con- 
cerned about  catastrophic  costs  in 
health  care.  How  would  medical  sav- 
ings accounts  help  those  with  recurring 
health  problems  pay  for  these  cata- 
strophic expenses? 

Mr.  GREENWOOD.  The  medical  sav- 
ings account  is  a  new  component  of 
Medicare  that  we  have  included  in  this 
reform.  Those  seniors  who  choose  it 
would  have  deposited  into  their  medi- 
cal savings  account  a  number  of  dollars 
that  would  average  about  $5,000  across 
the  Nation;  the  first  portion  of  that  de- 
posit would  be  used  to  buy  catastrophic 
or  major  medical  insurance  that  would 
cover  them  above  he  deductible.  Then 
the  senior  gets  to  use  what  is  left  in 
the  account  for  his  or  her  medical  ben- 
efits, go  to  whatever  doctor  or  hospital 
he  or  she  wants.  Once  the  deductible  is 
reached,  then  in  a  year  in  which  that 
particular  individual  has  high  costs, 
then  the  medical,  the  catastrophic, 
coverage  would  kick  in  and  they  would 
have  no  more  out-of-pocket  costs  what- 
soever. 

In  a  year  in  which  she  was  particu- 
larly healthy,  managed  her  costs  and 
did  not  go  to  a  doctor  very  often,  she 
would  be  able  to  keep  the  balance  in 
the  medical   savings  account.   It  is  a 


good  opportunity  for  savings  for  those 
seniors. 

Mr.  PAXON.  I  would  make  a  com- 
ment. My  parents  are  both  retired. 
Both  have  had  catastrophic  health  care 
concerns.  Of  course,  this  would  be  very 
important  to  them. 

I  also  want  to  make  the  point  Medi- 
care is  important  to  them  today,  too. 
They  want  to  see  Medicare  protected 
and  strengthened.  It  is  their  health 
care  needs.  It  concerns  me  deeply.  If 
their  Medicare  is  not  safe  and  secure, 
they  have  to  turn  to  the  family  to  help. 
We  want  to  make  certain  for  them  and 
all  of  the  constituents  this  plan  is  pre- 
served and  protected  for  the  coming 
years. 

Mr.  FRISA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GREENWOOD.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  FRISA.  Mr.  Chairman,  J  just 
wanted  to.  if  we  could,  because  this  is 
such  a  serious  issue,  it  is  an  important 
one  fbr  our  senior  citizens.  My  folks 
are  both  retired  and  are  counting  on 
Medicare  being  there  throughout  their 
retirement,  and  they  are  happy  that  we 
are  taking  the  opportunity  to  make 
Medicare  safe  and  sound  and  better  for 
all  of  us. 

So  I  would  like  to  ask  the  gentleman, 
are  there  going  to  be  increased  funds 
for  seniors  under  the  Republican  plan? 

Mr.  GREENWOOD.  Well,  of  course, 
there  are.  Despite  all  of  the  rhetoric  to 
the  contrary,  we  are  actually  taking, 
right  now,  we  are  spending  on  average 
$4,800  per  each  beneficiary  in  the  Medi- 
care Program.  Our  plan  increases  that 
about  5  percent  each  year  for  a  40-per- 
cent increase  over  the  next  7  years.  So 
7  years  from  now  we  will  be  spending 
$6,700  for  beneficiaries.  It  is  a  huge  in- 
crease. 

What  we  are  doing  is  bringing  down 
the  unsustainable  inflation  rate  which 
is  bankrupting  the  system. 

Mr.  FRISA.  In  other  words,  and  I 
think  this  is  very  important,  despite 
the  rhetoric,  it  is  really  not  truthful. 
We  are  saying  the  average  senior  citi- 
zen will  be  getting  an  extra  100  $20-bills 
spent  on  their  medical  behalf.  So  there 
is  more  money  being  spent  for  senior 
citizens  under  the  Republican  plan. 

It  is  absolutely  incredible,  I  think 
you  would  agree,  that  my  colleagues  on 
the  other  side  of  the  aisle  are  trying  to 
say  that  100  additional  $20-bills  for  our 
senior  citizens  is  a  cut.  It  is  absolutely 
incredible. 

I  thank  the  gentleman  for  explaining 
that  and  making  it  clear  to  the  Amer- 
ican people  and.  most  importantly,  to 
our  senior  citizens  that  the  Repub- 
licans, by  providing  a  $2,000-per-bene- 
ficiary  increase  is  what  is  going  to  save 
Medicare  for  our  seniors  so  they  can 
feel  that  it  is  safe  and  sound  and  better 
for  them. 

Mr.  DINGELL.  Mr.  Chairman,  I  yield 
1  minute  to  the  distinguished  gen- 
tleman from  Florida  [Mr.  Deutsch]. 


Mr.  DEUTSCH.  Mr.  Chairman,  you 
know,  sometimes  we  can  make  com- 
plicated issues  simple.  If  we  are  saving 
$270  billion  and  there  are  37.6  million 
beneficiaries,  this  is  what  it  is  going  to 
cost  each  Medicare  beneficiary  in 
America,  whether  in  terms  of  direct 
out-of-pocket  expenses  or  not. 

There  is  another  chart  which  I  think 
is  probably  the  best  chart  and  the 
clearest  and  most  factual,  and  if  we 
can  focus  in  on  this  so  people  watching 
can  see.  my  Republican  colleagues 
have  said  we  have  to  do  something, 
there  is  this  incredible  crisis,  the  trust 
fund  is  gong  to  go  bankrupt  in  7  years. 

Well,  the  Medicare  Program  has  ex- 
isted for  30  years.  Twelve  of  those  thir- 
ty years  there  was  a  shorter  life  ex- 
pectancy than  7  years  that  exists 
today,  and  we  did  incremental  changes. 
We  fixed  it. 

It  is  a  flat-out  lie  that  this  is  unprec- 
edented. It  is  a  flat-out  lie  that  $270 
billion  needs  to  be  cut.  It  is  a  flat-out 
lie  that  choice  will  be  available  for 
Medicare  beneficiaries. 

Mr.  GIBBONS.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Tennessee  [Mr.  Clem- 
ent]. 

Mr.  CLEMENT.  Mr.  Chairman,  I  rise 
in  opposition  to  the  Republican  Medi- 
care reform  plan  and  ask  my  colleagues 
to  support  the  Dingell-Gibbons  sub- 
stitute. 

Mr.  Chairman,  when  President  Lyndon 
Johnson  began  the  Medicare  Program  in 
1965,  less  than  half  of  all  seniors  had  health 
insurance.  It  was  understood  that  the  elderly 
had  declining  resources,  costly  health  care 
needs,  and  few  insurers  willing  to  sell  them 
coverage.  Since  its  creation,  the  Medicare 
Program  has  been  a  great  success.  Today,  99 
percent  of  senior  citizens  and  a  substantial 
proportion  of  the  disabled  are  covered  by 
Medicare.  It  has  contributed  to  reducing  pov- 
erty among  the  elderly  and  causing  the  life  ex- 
pectancy rate  in  America  to  exceed  that  of 
every  country  in  the  world  except  Japan.  Med- 
icare is  fulfilling  its  mission. 

Let  me  review  briefly  the  two  areas  of  the 
Medicare  Program.  Pari  A  of  Medicare  is  fi- 
nanced by  the  hospital  insurance  trust  fund, 
which  comes  primarily  from  the  hospital  insur- 
ance or  Medicare  payroll  tax  contnbutions  paid 
by  employers,  employees,  and  self-employed 
individuals.  Medicare  part  A  will  pay  for  inpa- 
tient hospital  care,  skilled  nursing  facilities, 
home  health  care,  and  hospice  services.  It  is 
the  trust  fund  of  pari  A  which  the  Medicare 
trustees  say  is  "severely  out  of  financial  bal- 
ance" and  must  receive  "prompt,  effective, 
and  decisive  action"  from  Congress  to  restore 
the  stability  of  the  program. 

The  second  aspect  of  the  Medicare  Pro- 
gram is  pan  B,  the  supplementary  medical  in- 
surance trust  fund.  Part  B  is  optional,  and  pri- 
marily finances  physician  and  hospital  out- 
patient services.  Pari  B  is  financed  by  pre- 
mium payments  from  enrollees  and  by  general 
revenue  funds  from  the  Federal  Government. 
The  part  B  premium  is  currently  S46.10 
monthly  or  31.5  percent  of  total  costs  of  Medi- 
care, and  the  budget  of  1993  would  bring  the 


premium  down  to  25  percent  of  total  costs 
from  1996  to  1998.  Beneficiaries  are  respon- 
sible for  an  annual  deductible  of  Si 00  and  co- 
insurance, usually  a  20-percent  copayment. 
The  part  B  trust  fund  is  not  in  financial  crisis, 
though  only  because  it  is  financed  partially  by 
the  general  fund  which  is  experier>cing  run- 
away health  care  costs  arnj  driving  up  the  def- 
icit of  the  U.S.  Govemment. 

Let  me  be  clear  that  I  do  not  believe  Medi- 
care is  out  of  control  or  too  generous  as  some 
have  stated.  In  truth.  Medicare  pays  only  45 
percent  of  the  Nation's  health  care  bill  for  the 
elderiy,  and  it  is  less  generous  than  85  per- 
cent of  private  health  insurance  plans. 

The  problems  we  are  facing  with  Medicare 
today  are  primarily  external,  not  internal. 
Though  some  problems  do  exist  internally 
such  as  fraud  and  abuse,  most  of  the  factors 
which  bring  us  to  the  present  crisis  are  exter- 
nal. Let  me  share  a  few  with  you. 

First,  the  pnmary  threat  to  Medicare  is  its 
rising  costs  which  are  consequently  driving  up 
the  Federal  deficit  at  alarming  rates.  The  abil- 
ity of  any  reform  proposal  must  be  measured 
by  the  following  yardstick  if  we  are  to  t>alance 
the  budget  and  get  our  finarKial  house  in 
order:  Does  the  reform  measure  control  the 
costs  of  Medicare?  Over  the  past  20  years  the 
cost  of  the  Medicare  Program  has  increased 
an  average  of  15  percent  a  year.  In  this  year 
alone.  Medicare  will  account  for  11.6  percent 
of  all  Federal  spending.  This  will  rise  to  18.5 
percent  by  2005  If  costs  are  not  controlled. 

Another  factor  which  threatens  the  future  of 
Medicare  is  the  growing  numt>er  of  senior  citi- 
zens in  America.  The  Baby  Boomers  will  begin 
retinng  shortly  after  2010,  and  recent  years 
have  seen  a  dramatic  increase  in  life  expect- 
ancy. During  the  30-year  period  from  1990  to 
2020,  the  growth  rate  of  the  senior  citizen 
population  will  be  double  the  growth  rate  of 
the  total  U.S.  population.  This  means  that 
those  receiving  Medicare  benefits  will  out- 
number those  employees  and  employers  pay- 
ing Into  Medicare. 

Among  other  contributors  to  the  rising  cost 
of  Medicare  are  the  high  cost  of  advanced 
medical  technologies,  the  rapid  increase  in 
procedures  by  doctors  after  a  fee  schedule 
was  imposed  by  Medicare,  the  fee-for-service 
arrangement  which  gives  no  cost-saving  in- 
centives to  providers  or  patients,  and  the  rise 
of  Medicare  fraud  and  abuse.  All  these  fac- 
tors, some  of  which  I  applaud  such  as  life  ex- 
pectancy and  miraculous  technology,  have 
brought  us  to  this  present  moment  of  crisis. 

Before  looking  at  the  specific  proposals  to 
reform  Medicare,  I  wish  to  suggest  the  values 
which  I  t>elieve  should  drive  any  attempt  at  re- 
form. I  believe  you  will  agree  with  me.  These 
values  are: 

First,  ensuring  that  every  dollar  saved  from 
Medicare  goes  directly  toward  strengthening 
the  part  A  trust  fund  and  eliminating  the  Fed- 
eral deficit; 

Second,  making  the  trust  fund  sound  for  the 
short  term  and  the  long  term; 

Third,  protecting  beneficiaries  from  dramati- 
cally increased  costs  and  reduced  access  to 
care; 

Fourth,  improving  patient  choice  without  co- 
ercion or  compromising  the  quality  of  care; 

Fifth,  reasonable  sacrifice  by  all  while  ensur- 
ing the  quality  and  viability  of  provider  services 
for  all  Americans. 
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Let  us  now  turn  to  a  quick  overview  of  the 
two  major  proposals  now  before  the  Congress, 
one  from  each  party.  First,  let's  look  at  the  Re- 
publican plan  to  reform  Medicare. 

The  Republicans,  in  their  noble  effort  to  bal- 
ance the  Federal  budget  and  reduce  the  defi- 
cit, agreed  to  a  fiscal  year  1 996  budget  resolu- 
tion which  would  reduce  the  rate  of  increase 
In  Medicare  spending  by  S270  billion  by  the 
year  2002,  bringing  its  rate  of  growth  down 
from  its  current  10  percent  a  year  to  about  6 
percent  a  year. 

The  most  important  innovation  in  the  Re- 
publican proposal  is  a  feature  which  would 
allow  Medicare  beneficiaries  to  opt  for  a  wide 
range  of  privately  run  health  plans,  with  the 
Govemment  paying  the  premium.  The  plan 
would  provide  an  incentive  for  beneficiaries  to 
choose  an  option  that  Is  less  costly,  such  as 
managed  care  or  preferred  provider  groups, 
while  allowing  those  who  want  to  stay  in  the 
traditional  fee-for-service  style  Medicare  Pro- 
gram to  do  so.  However,  the  Republican  plan 
would  force  many  low-income  seniors  out  of 
the  traditional  program  t>ecause  of  the  high 
cost  of  staying  in  the  fee-for-service  as  com- 
pared to  other  options.  The  Dingell-Gibbons 
substitute,  which  I  will  support  today,  allows 
seniors  to  move  into  managed  care  and  re- 
wards this  cost-saving  sacrifice  without  pun- 
ishing those  who  wish  to  stay  in  traditional 
fee-for-service  programs. 

Another  set  of  cost-saving  provisions  in  the 
Republican  plan  would  reduce  the  growth  of 
fees  paid  to  hospitals,  doctors,  and  other  care 
providers  by  an  estimated  $110  billion  over  7 
years.  The  Democratic  and  Republican  plans 
both  rely  heavily  on  reductions  in  the  increase 
of  payments  to  providers,  but  the  Republican 
plan  also  contains  a  look  back  provision  which 
I  oppose  that  would  balance  the  budget  on  the 
backs  of  providers  if  the  projected  cost  sav- 
ings are  not  realized.  This  will  only  mean  that 
doctors  and  hospitals  will  tiegin  turning  down 
Medicare  patients,  leading  to  a  national  health 
care  travesty. 

Both  Democratic  and  Republican  plans  also 
contain  provisions  to  eliminate  excessive  fraud 
and  abuse  within  the  Medicare  Program.  The 
Congressional  Budget  Office  estimates  that  at 
least  S20  billion  could  be  saved  over  7  years 
by  reducing  fraud  and  abuse  in  the  Medicare 
Program.  I  believe  it  is  wrong  to  raise  pre- 
miums for  seniors  until  the  cheats  and  ripoff 
artists  are  weeded  out  of  Medicare.  The 
Democratic  plan  makes  significant  headway 
toward  reducing  fraud,  but  the  Republican 
plan  will  repeal  existing  statutes  that  keep 
doctors  from  preying  on  their  patients  for  their 
own  financial  self-interests. 

These  measures,  and  others,  are  slated  to 
ensure  the  viability  of  the  Medicare  part  A 
trust  fund.  Let  us  turn  to  part  B  for  a  moment. 
I  remind  you  that  the  primary  reason  to  reform 
part  B  is  to  reduce  the  growth  in  the  Federal 
deficit,  not  to  build  up  the  part  A  trust  fund 
which  receives  its  revenues  from  elsewhere. 
The  Republicans  choose  to  deal  with  the  ris- 
ing cost  of  part  B  by  keeping  the  part  B  pre- 
mium at  31.5  percent  of  total  cost  rather  than 
at  25  percent  as  now  planned.  This  means  a 
doubling  of  Medicare  part  B  premiums  by 
2002,  increasing  from  $46.10  now  to  approxi- 
mately $104  in  2002.  While  I  do  not  oppose  a 
sensible  increase  in  premiums.  I  believe  this 


increase  is  out  of  reach  for  many  low-income 
seniors.  I  support  the  Democratic  plan  which 
would  permanently  maintain  premiums  at  25 
percent  of  total  cost. 

As  you  can  see,  many  of  the  aims  and 
methods  are  the  same  in  the  two  plans.  But 
the  details  differ  at  significant  points,  particu- 
lariy  with  regard  to  how  much  of  the  burden 
seniors  are  asked  to  bear. 

I  would  like  to  sum  up  the  Medicare  debate 
as  I  see  it.  First,  I  support  many  of  the  reforms 
both  sides  support  including  incentives  for  en- 
tering managed  care,  slowing  the  Increase  in 
provider  payments,  and  eliminating  fraud  and 
abuse.  These  are  all  contained  in  the  Demo- 
cratic substitute  which  I  am  supporting. 

Let  me  share  with  you  my  disagreements 
with  tKJth  plans.  Democratic  and  Republican. 
Too  often  Democrats  have  sat  on  the  sidelines 
this  year  while  the  Super  Bowl  is  being  played 
on  the  field — we  have  offered  more  critique 
than  solutions.  While  this  may  be  a  good  polit- 
ical stunt,  it  is  not  responsible  nor  respectful  of 
our  Nation's  senior  citizens  or  our  children 
who  will  bear  the  cost  of  the  Medicare  Pro- 
gram if  we  do  nothing.  But  I  have  not  been 
content  to  sit  on  the  sidelines.  Before  this  de- 
bate even  t>egan,  I  stepped  out  in  support  of 
health  care  reform  bill  this  year  that  would 
have  made  many  of  the  adjustments  we  are 
now  discussing.  Even  today,  I  would  have  pre- 
ferred to  have  voted  for  the  coalition  substitute 
which  would  have  dealt  with  part  A  and  part 
B.  But  the  Republicans  in  the  Rules  Commit- 
tee would  not  allow  this  bill  to  come  to  the 
House  floor  for  a  vote.  So,  today  I  will  choose 
between  the  better  of  two  evils  and  support 
the  Democratic  substitute. 

I  sharply  disagree  with  Republicans  at  one 
major  point.  Eariier  this  year,  the  Republicans 
voted  for  a  S245  billion  tax  cut  which  gives 
over  50  percent  of  the  cut  to  those  who  make 
over  $100,000  a  year.  It  is  any  wonder  then 
that  Republicans  now  need  to  save  $270  bil- 
lion from  the  Medicare  Program  to  pay  for 
these  tax  cuts.  I  believe  a  tax  cut  of  this  mag- 
nitude at  this  time  is  irresponsible,  especially 
when  the  majority  of  the  tax  cut  goes  to 
wealthy  Americans.  This  translates  into  the 
outrageous  premium  and  deductible  increases 
Republicans  now  propose. 

The  seniors  in  my  district  are  telling  me, 
"Congressman,  I  don't  mind  sacrificing  some 
benefits  and  bearing  some  of  the  financial  bur- 
den of  the  Medicare  Program  to  ensure  the  vi- 
ability of  the  trust  fund.  But  it  seems  to  me 
that  the  Republicans  are  asking  us  to  bear 
most  of  the  burden  for  this  reform,  and  it  is  not 
fair."  I've  been  hearing  a  lot  of  people  at  home 
saying  that  they  are  beginning  to  think  that 
GOP  stands  for  Get  the  Old  People  party.  I 
am  not  so  sure  they  are  wrong. 

The  Greek  word  for  crisis  is  krisis.  The 
Greeks  used  this  word  to  point  to  a  critical 
moment  in  time  when  the  road  ahead  would 
either  mean  a  time  of  devastation  or  a  time  of 
great  opportunity.  This  is  a  time  of  krisis.  The 
decisions  Congress  make  at  this  time  will 
mean  a  future  of  prosperity  and  health  security 
for  all  Americans,  or  it  will  mean  a  bleak  future 
of  prosperity  and  health  care  for  only  the  privi- 
leged few.  I  believe  this  is  the  time  of  great 
opportunity,  and  together  we  will  forge  out  a 
Medicare  Program  that  will  provide  the  best 
health  care  for  our  Nation's  elderly  for  dec- 
ades to  come. 


Mr.  GIBBONS.  Mr.  Chairman,  I  yield 
30  seconds  to  the  gentleman  from  Wis- 
consin [Mr.  Kleczka]. 

Mr.  KLECZKA.  Mr.  Chairman,  the 
previous  speaker  indicated  we  are 
going  to  be  giving  all  of  this  cash  to 
senior  citizens  under  the  Republican 
plan. 

What  he  did  not  tell  the  seniors  that 
are  watching  today  is  we  are  going  to 
double  your  premiums  in  part  B;  all 
right.  The  Senate  provisions  provides 
more  copays,  more  out-of-pocket-ex- 
penses. 

Seniors,  this  is  what  you  are  getting: 
Nothing. 

Mr.  GIBBONS.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Mas- 
sachusetts [Mr.  Neal]. 

Mr.  NEAL  of  Massachusetts.  Mr. 
Chairman,  the  Massachusetts  Hospital 
Association  and  the  gentleman  from 
Massachusetts  [Mr.  Torkildsen]  have 
rejected  the  Republican  Medicare  bill. 
The  MHA  says  the  spending  reductions 
in  these  proposals  are  too  fast,  too 
deep,  and  would  jeopardize  the  ability 
of  Massachusetts  hospitals  to  provide 
quality  health  care  to  patients  and 
communities. 

Health  care  in  Massachusetts  is 
world-class.  When  Raisa  Gorbachev  and 
Elizabeth  Dole,  and  as  I  learned  yester- 
day, when  Chairman  Solomon,  of  the 
Committee  on  Rules,  all  were  ill,  they 
came  to  Massachusetts. 
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If  the  Medicare  bill  was  a  good  bill, 
would  not  the  Massachusetts  teaching 
hospitals,  with  the  renowned  reputa- 
tion that  they  have  earned  over  many 
years,  take  the  lead  and  endorse  the 
bill?  We  trust  these  hospitals  with  our 
lives.  We  should  also  trust  their  assess- 
ment of  the  Republican  Medicare  bill. 

The  Gingrich  Medicare  cuts  are  sim- 
ply too  large  for  hospitals  to  absorb. 
Cuts  of  this  magnitude  will  damage  the 
quality  of  health  care  in  America,  es- 
pecially for  senior  citizens  and  future 
generations.  We  should  be  investing, 
and  not  cutting  research  and  edu- 
cation. 

These  outlandish  cuts  to  hospitals 
will  cause  massive  job  loss  across  this 
country.  The  people  hurt  most  by  these 
cuts  will  be  the  hard  working  men  and 
women  of  America,  all  so  that  a  tax 
cut  can  be  given  to  wealthy  Americans 
who  have  not  even  asked  for  it.  It  is 
just  not  right. 

Mr.  DINGELL.  Mr.  Chairman,  I  yield 
IV^  minutes  to  the  distinguished  gen- 
tleman from  New  Mexico  [Mr.  Richard- 
son]. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  RICHARDSON.  I  yield  to  the 
gentleman  from  Ohio. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
under  the  Gingrich  Medicare  plan,  the 
hospitals  in  and  around  the  district  of 
the  gentleman  from  New  York  [Mr. 
Paxon]  will  lose  $64  million  over  the 


next  several  years  to  give  tax  breaks  to 
the  wiealthy.  Under  the  Gingrich  Medi- 
care plan,  the  district  of  the  gentleman 
from  New  York  [Mr.  Frisa]  will  lose 
$262  million,  again  to  give  tax  breaks 
to  the  wealthiest  people  in  this  coun- 
try that  do  not  need  it. 

Mr.  RICHARDSON.  Mr.  Chairman, 
reclaiming  my  time,  I  want  to  talk 
about  the  effect  of  this  plan  on  rural 
hospitals.  That  is  what  I  represent.  On 
Indian  reservations  throughout  the 
State  of  New  Mexico  and  many  States 
in  this  country,  rural  health  care  will 
be  devastated.  Rural  hospitals  will 
close  under  this  plan.  In  no  way  are 
they  going  to  get  more  funds  and  re- 
sources. 

Now,  this  is  according  to  the  Amer- 
ican Hospital  Association.  The  typical 
rural  hospital  will  lose  $5  million  in 
Medicare  funding  over  7  years,  and  that 
means  many  of  them  are  going  to 
close.  In  my  own  district,  the  average 
senior  lives  on  $800  a  month,  and  pay- 
ing $92  a  month  in  premiums  and  un- 
limited out-of-pocket  expenses  is  going 
to  be  devastating. 

Rural  Medicare  patients  are  going  to 
lose  access  to  doctors.  America's  rural 
areas  are  going  to  need  at  least  5,000 
more  primary  care  physicians  to  have 
the  same  access  to  those  that  accept 
Medicare.  The  American  Medical  Asso- 
ciation says  cuts  in  Medicare  are  so  se- 
vere they  will  unquestionably  cause 
some  rural  physicians  to  leave  Medi- 
care. 

Mr.  DINGELL.  Mr.  Chairman,  I  yield 
1  minute  to  the  distinguished  gen- 
tleman from  Ohio  [Mr.  Brown]. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman,  I 
appreciate  the  gentleman  yielding 
time. 

Mr.  Chairman,  we  have  listened  to 
the  Republicans  talk  over  and  over 
about  what  a  great  plan  this  is,  how  it 
expands  choice.  The  fact  is  senior  citi- 
zens in  this  country  now  have  full 
choice  with  Medicare.  Yes,  under  the 
Gingrich  plan  seniors  will  have  their 
choice  of  a  plan,  but  they  lose  their 
choice  of  doctor. 

The  Gingrich  plan  gives  physicians 
financial  incentives,  the  New  York 
Times  calls  it  "bribes  for  doctors,"  to 
move  out  of  traditional  fee-for-service 
into  HMO's.  Medicare  beneficiaries 
therefore  will  be  pushed  out  of  tradi- 
tional fee-for-service  and  forced  into 
HMO's,  forced  into  managed  care. 

ThiB  is  purely  and  simply  a  political 
payoff  to  big  insurance  companies.  We 
know  it.  Newt  Gingrich  knows  it,  the 
Republicans  know  it,  and  the  American 
people  know  it. 

Mr.  ARCHER.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  New 
York  [Mr.  HOUGHTON],  a  respected 
member  of  the  Committee  on  Ways  and 
Means. 

Mr.  HOUGHTON.  Mr.  Chairman, 
there  is  a  lot  of  emotion  in  this  issue, 
and  I  can  understand  it.  It  is  a  very  im- 
portant issue.  I  always  think  of  what 


Wilbur  Mills  said,  that  there  are  prob- 
ably more  votes  changed  in  the  House 
Chapel  than  there  are  on  the  House 
floor. 

I  am  not  going  to  try  to  convince 
anybody,  but  I  am  just  going  to  tell 
you  where  I  am  coming  from.  The  gen- 
tleman from  Ohio  [Mr.  Brown]  has 
thrown  around  a  lot  of  numbers  is 
terms  of  how  many  cuts  will  be  in  peo- 
ple's hospitals.  I  would  question  those 
numbers.  I  have  seen  those  numbers 
myself  as  far  as  my  own  district  is  con- 
cerned and  I  question  the  authenticity 
of  them. 

Second,  I  think  the  issue  is  are  we 
going  to  face  up  to  this  thing  or  not? 
Everybody  agrees  we  should.  The  Presi- 
dent agrees,  the  Democrats  agree,  the 
Republicans  agree.  How  are  we  going  to 
do  it?  It  is  a  matter  in  terms  of  timing 
and  numbers. 

Also,  there  always  is  a  better  way.  I 
can  devise  a  better  way.  I  am  not  sure 
this  plan  is  exactly  the  way  I  want,  but 
it  is  a  good  plan. 

The  next  point  is  that  there  are  no 
eternal  fixes  for  the  Medicare  problem. 
We  never  can  go  asleep.  We  are  always 
going  to  have  to  be  on  top  of  this 
thing.  The  question  is  are  we  going  to 
have  a  short-term  or  longer  term  ap- 
proach to  this  thing. 

Let  me  talk  a  little  bit  about  cuts.  If 
I  spend  $1  today  and  I  spend  90  cents  7 
years  from  now,  that  is  a  cut.  If  I  spend 
$1  today  and  I  spend  $1.45  7  years  from 
now,  that  is  not  a  cut.  Those  are  the 
relationships  we  are  talking  about. 

Let  me  talk  a  little  bit  about  taxes. 
I  did  not  vote  for  a  tax  cut.  I  did  not 
think  it  was  appropriate,  I  did  not 
think  it  was  the  right  timing.  However, 
the  Republican  Party  has  felt  that  is 
important,  the  President  has  felt  that 
is  important,  the  gentleman  from  Mis- 
souri [Mr.  Gephardt],  the  minority 
leader,  has  felt  that  is  important.  It  is 
a  fact  we  deal  with  everyday.  Why  can 
we  not  get  together;  why  can  we  not,  if 
our  philosophy  is  the  same,  do  some- 
thing which  is  important  as  far  as  this 
overall  Medicare  issue  is  concerned? 

Mr.  GIBBONS.  Mr.  Chairman,  I  yield 
V/z  minutes  to  the  gentleman  from  In- 
diana [Mr.  J.\cobs]. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  JACOBS.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
the  gentleman  from  New  York  [Mr. 
Houghton]  mentioned  he  has  other  fig- 
ures and  he  did  not  believe  these  fig- 
ures. Under  the  Gingrich  Medicare 
plan,  the  hospitals  in  and  around  the 
gentleman's  district,  my  friend  from 
New  York,  will  lose  $167  million  over 
the  next  7  years. 

I  would  ask  if  he  would  come  back  in 
the  well  and  perhaps  tell  us  what  the 
numbers  he  has  that  are  different  from 
the  numbers  that  we  have  been  re- 
counting, because  we  have  heard  no  de- 
bate or  no  questioning  of  those  num- 
bers. 
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Mr.  JACOBS.  Mr.  Chairman,  reclaim- 
ing my  time,  speaking  of  numbers,  the 
proponents  of  this  measure  cite  approv- 
ingly the  trustees'  report  that  there 
will  be  a  shortfall  in  the  next  7  years  in 
Medicare  part  A,  and  that  is  the  truth. 
But  it  is  not  all  the  truth. 

The  rest  of  the  trustees'  report  states 
how  much  that  shortfall  is,  $90  billion. 
So  if  you  accept  approvingly  the  one 
part,  you  should  accept  approvingly 
the  other;  $90  billion  is  considerably 
less  than  $270  billion.  I  wonder  anyone 
remembers  the  city  of  Bentre  in  'Viet- 
nam. That  is  the  one  that  was  wiped 
out,  every  lock,  stock,  horse  carriage, 
human  being,  and  building,  the  Army 
major  declaring  it  became  necessary  to 
destroy  it  in  order  to  save  it. 

My  father  used  to  say  that  in  politics 
you  can  get  people  to  eat  the  pudding, 
but  you  cannot  get  them  to  read  the 
recipe.  Today  we  are  talking  the  rec- 
ipe. We  will  see  how  the  pudding  tastes. 

Mr.  DINGELL.  Mr.  Chairman,  I  yield 

2  minutes  to  the  distinguished  gentle- 
woman from  California  [Ms.  Eshoo]. 

Ms.  ESHOO.  Mr.  Chairman,  today  the 
Gingrich  Republicans  are  being  encour- 
aged to  use  certain  words,  probably  put 
together  by  some  PR  agency  or  PR  per- 
son, to  describe  their  Medicare  plan, 
words  like  "historic,  serious,  and  long- 
term." 

Well,  in  some  ways,  I  could  not  agree 
with  them  more.  Their  plan  is  historic 
because  it  marks  the  end  of  a  30-year 
commitment  to  provide  our  seniors 
with  health  care.  It  is  serious.  It  is  rad- 
ical surgery,  because  it  places  the  lives 
and  well-being  of  37  million  Americans 
at  risk.  And  it  is  long-term  because  it 
will  tear  holes  in  our  social  safety  net 
that  will  remain  for  many  years  to 
come. 

It  "saves,  preserves,  and  protects," 
not  Medicare,  but  $245  billion  in  tax 
breaks  that  no  one  is  asking  for.  It 
"protects  the  right  to  stay  with  your 
doctor,"  but  only  if  you  are  able  to  pay 
more  for  the  privilege.  It  "protects  the 
right  to  choose,"  only  if  your  choices 
are  slim  and  none.  It  is  "responsible," 
but  only  if  you  are  a  member  of  the 
AMA.  It  is  "innovative  and  bold,"  inas- 
much as  it  breaks  new  ground  for  being 
cruel  to  seniors.  It  is  "the  right  thing 
to  do,"  but  only  if  your  parents  did  not 
raise  you  to  know  any  better. 

Mr.  Chairman,  the  Republican  Medi- 
care plan  is  all  these  words  and  one 
more,  disgraceful,  and  I  urge  my  col- 
leagues to  defeat  it  so  that  we  can  go 
on  and  make  America  a  stronger,  bet- 
ter, and  more  gentle  Nation. 

Mr.  GIBBONS.  Mr.  Chairman,  I  yield 

3  minutes  to  the  gentleman  from  Wash- 
ington [Mr.  McDermott]. 

Mr.  MCDERMOTT.  Mr.  Chairman, 
like  the  gentleman  from  New  York 
[Mr.  Houghton],  I  wish  that  this  debate 
would  be  about  substance  and  we  could 
actually  talk  about  what  is  going  to 
happen.  We  can  argue  about  $90  billion 
or  $270  billion,  but  the  real  issue  here  is 
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what  is  happening  to  the  health  secu- 
rity of  senior  citizens. 

Right  now,  senior  citizens  in  this 
country  get  enough  money  to  buy  a 
program  that  covers  what  they  need. 
And  the  Republicans  are  saying  that  in 
the  first  year,  1996,  in  the  dark  bar,  we 
are  going  to  give  them  enough  to  buy 
exactly  what  they  have  today.  By  the 
year  2000,  you  can  see  that  the  dark  bar 
does  not  go  as  high  as  the  CBO  says  an 
equivalent  health  plan  is  going  to  cost. 
The  difference  is  $1,100.  That  is  the  na- 
tional average. 

Now,  if  you  are  from  California  and 
watching  this,  you  are  going  to  need 
another  $1,200.  If  you  are  from  New 
York,  you  are  going  to  need  another 
$1,100.  If  you  are  from  Texas,  you  are 
only  going  to  need  $994.  Ask  yourself 
where  those  senior  citizens  are  going  to 
come  up  with  that  extra  $1,100  to  buy 
the  same  thing  they  have  today. 

Every  time  the  Republicans  use  the 
word,  "choice,"  listen  to  that  and  say 
to  yourself  "voucher."  They  are  put- 
ting my  father  and  my  mother,  my  fa- 
ther 90,  my  mother  86,  and  everybody 
else's  grandparents  and  parents,  out  on 
the  street  with  a  voucher.  They  call  it 
choice.  We  are  going  to  let  you  choose 
anything  you  want.  But  if  you  do  not 
have  the  money,  if  that  voucher  only 
buys  75  percent  of  what  it  buys  today, 
who  will  make  it  up?  The  kids  will 
make  it  up. 

This  is  the  hidden  agenda  here.  They 
are  shoving  that  $1,000,  they  will  not 
say  it  is  cuts  and  I  will  not  say  it  is 
cuts,  they  are  shoving  that  additional 
$1,000  into  their  kids. 

If  you  happen  to  be  out  there  watch- 
ing this  or  if  Members  are  on  this  floor 
and  happen  to  have  a  kid  in  college, 
you  know  what  tuition  does  to  you.  To 
have  your  parents  show  up  at  the  same 
time  and  say.  "well.  I  cannot  afford  it. 
It  is  not  paid  for  by  my  health  insur- 
ance." for  the  first  time  in  30  years, 
people  my  age,  58  and  down,  are  going 
to  have  to  think  about  how  they  make 
up  that  difference  for  their  parents. 

One  can  talk  about  $90  billion  and 
actuarials  and  all  the  rest  of  this  stuff. 
There  is  96  pages  of  things  where  they 
give  away  to  doctors.  As  a  doctor,  I  am 
ashamed  by  the  kind  of  deal  they  came 
in  and  cut.  When  we  are  cutting  money 
from  senior  citizens  and  putting  them 
at  risk  like  this,  for  doctors  to  come  in 
and  negotiate  for  another  $500  million, 
is  a  shame.  There  is  no  reason  to  do 
that. 

Mr.  BLILEY.  Mr.  Chairman.  I  yield 
IMj  minutes  to  the  gentleman  from 
Washington  [Mr.  White]. 

Mr.  WHITE.  Mr.  Chairman.  I  would 
like  to  say.  first  of  all.  that  the  expla- 
nation we  just  heard  from  my  col- 
league from  the  Seattle  area,  who  I 
have  a  great  deal  of  affection  and  re- 
spect for,  is  exactly  the  kind  of  think- 
ing that  got  us  in  this  mess  in  the  first 
place.  We  have  been  doing  this  for  30 
years,  and  the  fact  is  it  is  a  self-fulfill- 
ing prophecy. 


If  the  Government  tells  you  the  cost 
of  medical  care  is  going  to  go  up  10  per- 
cent every  year,  you  can  be  sure  that  it 
will,  because  people  who  are  buying 
health  care  or  selling  health  care  to 
the  Government  are  going  to  spend 
every  nickel  their  customer  tells  them 
they  are  going  to  spend  the  next  year. 

The  fact  is  we  have  to  exercise  some 
control  at  the  Federal  Government 
level  to  control  these  costs.  Otherwise, 
they  will  be  out  of  control  forever  and 
that  is  the  reason  we  find  ourselves  in 
this  situation.  We  have  to  fix  this  pro- 
gram. Otherwise,  it  is  going  to  go 
bankrupt. 
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I  want  to  say  one  other  word  about 
the  Seattle  area  because  it  is  very  im- 
portant. Seattle  is  an  urban  commu- 
nity and  yet  it  is  one  of  the  healthiest 
communities  in  the  Nation.  It  is  also 
one  where  we  have  one  of  the  most  effi- 
cient health  care  systems  in  the  Na- 
tion. 

Why  is  that,  Mr.  Chairman?  It  is  be- 
cause in  Seattle  we  essentially  in- 
vented the  managed  care  program. 
Under  managed  care  individuals  get  to 
sign  up  in  a  program  that  looks  out  for 
your  health  over  the  long-term  basis. 
Instead  of  trying  to  cure  diseases  as 
they  come  up,  it  actually  prevents  in- 
dividuals from  getting  sick  in  the  first 
place.  A  lot  of  people  in  the  Seattle 
area  have  found  that  to  be  a  good  idea. 

One  of  the  great  things  about  this 
bill  is  that  it  tries  to  do  for  the  rest  of 
the  Nation  what  we  have  done  very 
successfully  in  Seattle  by  having  the 
option  to  take  managed  care  instead  of 
the  fee-for-service  program.  We  have 
been  able  to  keep  the  costs  down  across 
the  board,  and  that  is  what  this  bill 
will  do  for  the  entire  country. 

Mr.  ARCHER.  Mr.  Chairman,  I  yield  2 
minutes  and  30  seconds  to  the  gen- 
tleman from  Ohio  [Mr.  Portman],  an- 
other respected  member  of  the  Com- 
mittee on  Ways  and  Means. 

Mr.  PORTMAN.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

We  have  heard  a  lot  today  from  the 
other  side  of  the  aisle  about  how  the 
increases  in  spending  in  our  Medicare 
plan  will  not  keep  up  with  the  private 
sector  growth.  We  just  heard  from  the 
gentleman  from  Washington  [Mr. 
McDermott].  I  wish  his  chart  were 
still  up.  Maybe  it  can  be  put  up  again. 
It  might  be  useful  to  have  it.  It  is  just 
not  accurate.  It  is  not  accurate. 

The  charts  we  just  saw  from  the  gen- 
tleman compares  apples  to  oranges.  It 
is  full  of  unknowns.  It  is  full  of  false 
assumptions.  Let  me  give  Members  a 
couple. 

First  of  all,  the  Medicare  figures  are 
per  beneficiary.  The  private  sector  fig- 
ures are  not  per  beneficiary.  How  can 
we  compare  those  two?  The  private  sec- 
tor figures  are,  thus,  inflated. 

Second,  the  Medicare  figures  the 
Democrats  use  do  not  include  a  lot  of 


including   administrative 
comparing  apples   to  or- 


other  costs, 
costs.  It  is 
anges. 

Here  is  a  better  chart  that  illustrates 
clearly  what  the  gentleman  from  New 
York  [Mr.  Houghton]  and  others  have 
been  trying  to  explain,  which  is  that 
under  this  bill  before  us  Medicare 
spending  actually  goes  up.  Guess  what? 
It  actually  keeps  pace  with  the  private 
sector.  It  will  be  higher  than  the  pri- 
vate sector  7  years  from  now  as  it  is 
today. 

This  chart  compares  apples  to  apples. 
It  compares  what  employers  will  pay 
per  employee  for  health  care  in  the  pri- 
vate sector  to  what  the  government 
will  pay  per  beneficiary  under  the  Med- 
icare Preservation  Act.  It  clearly 
shows  that,  even  when  we  assume  a 
growth  rate  of  7  percent,  as  the  gen- 
tleman from  Washington  did.  Medicare 
will  still  pay  more  in  each  year 
through  the  year  2002  than  we  pay  in 
the  private  sector.  In  fact,  that  7  per- 
cent private  sector  health  care  figure  is 
inflated. 

I  will  give  Members  a  couple  of  rea- 
sons it  is.  First,  the  private  health  care 
cost  increases  have  been  far  lower  over 
recent  years  than  7  percent.  The  ad- 
ministration's own  Department  of 
Labor  tells  us  last  year  health  care 
costs  were  nationally  about  4.5  percent. 

Mr.  Chairman,  we  have  seen  reports 
recently,  including  a  story  in  the 
Washington  Post  of  just  a  couple  weeks 
ago,  which  indicates  that  recent  sur- 
veys, comprehensive  surveys  have 
shown  us  that  for  the  first  time  in  10 
years  health  care  costs  nationally  are 
below  inflation. 

All  this,  incidentally,  was  included  in 
a  recent  CBO  report  that  I  would  en- 
courage everyone  to  read.  The  point  is 
that  the  private  sector  numbers  are  no- 
where near  that  7  percent.  But  even 
when  we  include  the  7  percent  num- 
bers, the  Medicare  spending  continues 
to  be  higher  than  the  private  sector 
spending. 

This  is  a  generous  program,  folks. 
What  we  have  come  up  with  is  a  very 
generous  plan.  It  is  a  responsible  ap- 
proach to  a  very  real  problem.  I  would 
encourage  all  Members  to  support  the 
Republican  plan. 

Mr.  BLILEY.  Mr.  Chairman,  I  yield 
V/2  minutes  to  the  gentleman  from  nii- 
nois  [Mr.  Hastert]. 

Mr.  HASTERT.  Mr.  Chairman,  the 
question  before  us  today  is  simple.  Do 
we  give  seniors  more  choices  or  do  we 
choose,  do  we  choose,  to  let  Medicare 
go  bankrupt  without  any  choices  for 
anybody  at  all? 

Under  the  Republican  plan  to  save 
Medicare,  seniors  get  more  choices. 
One  new  choice,  for  instance,  that  is 
not  offered  today  is  preferred  provider 
organizations.  Many  Americans  are  fa- 
miliar with  this  option.  In  fact,  it  is 
available  under  the  congressional  med- 
ical insurance  plan. 

Mr.  Chairman,  under  a  preferred  pro- 
vider organization  or  PPO,  seniors  are 


part  of  a  managed  care  plan  but  they 
can  see  any  doctor  they  want,  even  a 
doctor  outside  the  network  through  a 
point  of  service  arrangement.  That 
means  if  my  father,  who  lives  in  Illi- 
nois, wants  to  see  a  cataract  specialist 
at  the  Mayo  Clinic,  he  would  be  able  to 
do  that  and  still  receive  his  health  care 
coverage. 

All  I  want  to  emphasize  is  one  impor- 
tant point;  that  under  the  Republican 
plan  PPO's  are  required  to  take  any 
senior  who  wants  to  sign  up.  If  an  indi- 
vidual happens  to  be  diagnosed  with 
cancer  and  wants  to  enroll  in  a  PPO  of- 
fered in  their  area,  they  have  that  op- 
tion under  this  bill.  Nobody  can  keep 
them  out.  They  have  to  accept  all 
comers. 

Under  the  current  Medicare  system, 
PPO's  are  not  available.  Under  the 
Medicare  reform  plan,  PPO's  are  an  op- 
tion under  this  plan. 

Mr.  GIBBONS.  Mr.  Chairman,  I  yield 
30  seconds  to  the  gentleman  from 
Maryland  [Mr.  Cardin]. 

Mr.  CARDIN.  Mr.  Chairman,  we  seem 
to  have  a  debate  over  what  is  a  cut.  My 
constituents  define  it  this  way.  If  they 
are  asked  to  pay  more  to  get  the  same 
benefits,  it  is  a  cut.  If  they  are  receiv- 
ing moneys  that  will  not  buy  the  same 
amount  of  service  7  years  from  now, 
and  they  are  expected  to  put  more 
money  in  their  pocket  in  order  to  pay 
for  those  services,  it  is  a  cut. 

The  chart  shown  by  the  gentleman 
from  Ohio  [Mr.  Portman]  shows  what 
the  per  cost  is  per  person.  Yes,  it  costs 
less  to  provide  for  people  under  66  than 
over  65,  because  people  over  65  use 
more  health  care.  This  bill  is  a  cut. 

Mr.  DINGELL.  Mr.  Chairman,  I  yield 
30  seconds  to  the  distinguished  gen- 
tleman from  Ohio  [Mr.  Brown]. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman.  I 
thank  my  friend  for  yielding  me  time, 
and  I  offer  my  condolences  to  my 
friend  from  Washington  State  about 
the  Seattle  Mariners. 

More  importantly.  Mr.  Chairman,  I 
offer  my  condolences  to  the  elderly  in 
his  diitrict  who  will  suffer  some  $31 
million  in  cuts  in  services  to  them;  and 
to  the  gentleman  from  Ohio  [Mr. 
Portman],  in  his  district,  $67  million  in 
the  next  7  years  will  be  taken  from  the 
elderly  in  the  Cincinnati  area;  and  the 
gentleman  from  Illinois  [Mr.  Hastert). 
in  his  district,  some  $143  million  will  be 
taken  from  the  elderly  in  that  area. 

Mr.  DINGELL.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  West  Virginia  [Mr.  Ra- 

HALL]. 

(Mr.  RAHALL  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks.) 

Mr.  RAHALL.  Mr.  Chairman,  I  rise  in 
opposition  to  the  so-called  Republican 
Medicare  plan. 

Mr.  Chairman,  I  rise  today  in  total  opposition 
to  the  so-called  Medicare  reform  bill  before  the 
House. 

Mr.  Chairman,  H.R.  2425  is  a  little  bit  like 
topsy — It  grows,  and  grows  and  grows.  The 


bill  before  us  is  nearly  1 ,000  pages  long — and 
few  of  us  have  had  a  chance  to  read  it,  much 
less  understand  it.  But  from  what  we've  heard 
since  the  secrecy  on  details  of  the  Republican 
plan  was  lifted,  it's  enough  to  put  fear  and 
trembling  in  the  hearts  of  every  senior  citizen 
in  the  United  States  for  decades  to  come. 

Mr.  Chairman,  380,239  of  Americans  on 
Medicare  live  in  the  State  of  West  Virginia — 
my  State.  How  many  of  them  will  be 
disenfranchised,  when  they  lose  $1.5  billion 
and  more  in  Medicare  payments  under  this 
bill?  How  many  will  become  more  seriously  ill, 
or  even  die,  as  a  result  of>denied  health  sen/- 
ices  under  Medicare?  The  Republicans  say: 
They  don't  know,  and  they  don't  care — all  they 
know  is  they  need  to  find  S245  billion  in  a 
hurry,  and  Medicare  is  one  of  the  biggest 
piggy  banks  around. 

Mostly,  what  we  don't  understand  is  why  it 
is  necessary  to  take  these  drastic  actions  in  a 
program  that  is  not  insolvent,  and  according  to 
the  trustees  report,  wasn't  in  danger  of  be- 
coming insolvent  for  another  7  years?  This  7- 
year  window  gives  us  plenty  of  time  to  work 
out  ways  in  which  to  keep  the  program  solvent 
as  we  have  done  since  1970  when  the  first 
trustees  report  came  out — giving  us  only  a  2- 
year  window  in  which  to  bring  solvency  back 
to  Medicare.  For  every  year  since,  Congress 
has  responded  to  the  trustees  report,  and  has 
never  failed  to  assure  continued  solvency  for 
Medicare. 

The  Medicare  actuaries  have  stated,  over 
and  over  again,  that  in  order  to  bring  solvency 
back  to  the  Medicare  Program  now,  we  need 
only  cut  S89  billion  from  the  program.  Why 
then  the  unprecedented,  frightening  cut  of 
three  times  that  amount? 

H.R.  2425  calls  for  a  cut  of  S270  billion  in 
the  program,  supposedly  in  order  to  save  it. 
Save  it  for  whom?  We  believe,  based  on  the 
evidence  before  us,  that  this  S270  billion  is 
necessary  so  that  Republicans  can  award  tax 
cuts  for  those  who  don't  need  it — and  most 
wouldn't  even  want  it  if  It  disenfranchised  the 
elderly. 

This  bill,  if  allowed  to  pass,  will  increase 
senior's  Medicare  premiums  from  today's  $46 
a  month  to  more  than  $90  a  month  by  2002. 
It  will  force  seniors  off  their  current  fee  for 
service  plan  into  managed  care  plans,  where 
they  will  have  no  choice  of  physician  or  hos- 
pital. Under  managed  care,  seniors  will  be  un- 
able to  call  91 1  for  an  ambulance  in  an  emer- 
gency— not  unless  someone  somewhere  in  a 
new  managed  care  bureaucracy  preapproves 
the  emergency. 

Emergencies  don't  often  happen  during  of- 
fice hours  where  the  preapproval  comes 
from — and  in  my  experience,  when  a  person 
has  an  emergency,  they  are  not  inclined  to 
call  a  business  office  for  preapproval — they 
are  more  than  prone  to  calling  91 1 .  Not  al- 
lowed under  this  Medicare  reform  proposal.  If 
a  senior  goes  to  the  emergency  room  or  calls 
an  ambulance  without  managed  care 
preapproval — even  if  it  turns  out  to  be  a  costly 
heart  attack — that  senior  will  be  presented  a 
bill  for  those  costs — and  required  to  pay  them 
out  of  their  own  pockets. 

If  a  senior  needs  home  care  which,  today, 
costs  seniors  nothing  in  copayments  under 
Medicare,  that  senior  will  in  the  future  be 
forced  to  pay  20  percent  of  home  care  costs. 


Pretty  tough  on  seniors  on  low,  fixed  incomes 
who  are  already  struggling  with  decisions 
atwut  whether  to  heat,  or  eat — or  whether 
they  can  pay  for  their  prescription  drugs  arxj 
still  buy  groceries. 

And  for  those  seniors  not  yet  old  enough  for 
Medicare  coverage — not  yet  65  years  of  age — 
it  gets  worse — for  in  future  they  will  have  to 
wait  a  little  longer — until  they  are  age  67. 

Mr.  Chairman,  let  me  repeat  that,  the  Medi- 
care cuts  for  my  State  of  West  Virginia  will  be 
more  than  $1.5  billion.  Currently,  West  Vir- 
ginia's 380,239  seniors  who  are  enrolled  in 
Medicare  live  predominantly  in  rural  areas — 54 
percent  of  them.  By  living  in  rural  areas,  they 
are  already  limited  with  respect  to  access  to 
health  care  providers  of  facilities.  Cuts  in  Med- 
icare reimbursement  to  hospitals  located  in 
rural  areas  is  expected  to  cause  many  of  them 
to  close — further  limiting  rural  West  Virginia 
seniors'  access  to  hospital  care. 

Seniors  in  West  Virginia  can  expect  to  pay 
from  $535  to  over  $1,000  in  additional  out  of 
pocket  expenses  for  less  coverage  and  fewer 
services  than  they  get  from  Medicare  today. 
The  cun^ent  deductible  is  expected  to  go  from 
the  current  $100  to  $150  next  year,  and  above 
$150  between  now  and  2002. 

My  West  Virginia  seniors  can't  afford  addi- 
tional premiums,  additional  deductibles,  addi- 
tional costs  of  20  percent  lor  home  care,  or  to 
lose  access  to  their  own  physician,  hospital, 
and  emergency  response  ambulances. 

I  am  appalled  at  the  mean-spiritedness  of 
H.R.  2425,  Mr.  Chairman.  I  am  appalled  that 
anyone  would  treat  our  seniors  as  tiresome 
old  people  not  important  enough  for  their  Gov- 
ernment to  champion  their  health  care  needs. 
These  seniors  have  lived  and  worthed  long, 
hard  lives,  giving  to  society  at  large,  to  their 
own  communities,  end  up  tjeing  tossed  out  of 
their  health  care  system — too  poor  and  too 
disenfranchised  to  have  their  Government  look 
after  their  health  needs. 

Mr.  Chairman,  we  may  not  have  the  votes 
to  defeat  this  measure,  but  we  can  and  we  will 
continue  to  tell  our  seniors  that  the  $270  bil- 
lion cut  wasn't  necessary — because  the  Medi- 
care trustees  stated  plainly  that  only  about 
$89  billion  would  be  necessary  to  ensure  its 
solvency  for  the  next  decade — at  least  to 
2006. 

Mr.  DINGELL.  Mr.  Chairman,  I  yield 
V/*2  minutes  to  the  distinguished  gen- 
tleman from  Illinois  [Mr.  RUSH]. 

Mr.  RUSH.  Mr.  Chairman,  I  want  to 
thank  the  gentleman  for  yielding  me 
time. 

Mr.  Chairman,  it  was  bad  enough 
that  Republicans  last  year  voted 
unanimously  to  reject  legislation  pro- 
viding Americans  with  the  health  secu- 
rity that  every  other  advanced  Nation 
in  the  world  provides  to  its  citizens, 
leaving  41  million  of  our  fellow  citizens 
without  health  care.  This  year  the  Re- 
publicans want  to  cut  $182  billion  out 
of  Medicaid  with  a  big,  big  chunk  of 
those  savings  coming  from  dispropor- 
tionate share  payments  under  that  pro- 
gram. And  now  Republicans  want  to 
cut  Medicare  so  that  hospitals  cannot 
keep  their  doors  open. 

Mr.  Chairman,  let  me  ask  the  Repub- 
licans how  on  Earth  they  expect  these 
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hospitals  to  survive.  On  air?  How  do 
they  think  they  will  be  able  to  con- 
tinue to  provide  services  to  41  million 
uninsured  Americans  if  they  cut  off  all 
sources  of  support  for  them.  These  hos- 
pitals are  already  in  serious  financial 
trouble  before  all  of  these  additional 
costs  even  hit  them.  They  have  the 
lowest  margins  of  revenue  over  costs  of 
any  type  of  hospital,  a  full  25  percent 
below  the  average.  They  have  the  high- 
est number  of  hospitals  of  any  type 
with  overall  negative  margins.  They 
have  physical  plants  which  average 
more  than  25  years  in  asset  age  as  com- 
pared to  7  years  for  other  hospitals. 

Mr.  Chairman,  cutting  these  hos- 
pitals is  the  last  place  we  should  con- 
sider rather  than  the  first  place  we 
should  consider. 

Mr.  ARCHER.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentlewoman  from  the 
State  of  Washington  [Ms.  Dunn],  a  re- 
spected member  of  the  Committee  on 
Ways  and  Means. 

Ms.  DUNN  of  Washington.  Mr.  Chair- 
man, like  many  seniors  in  my  district, 
my  own  parents  sometimes  have  been 
frightened  by  the  rhetoric  that  has 
been  generated  in  this  debate.  I  rise 
today  to  clear  away  some  of  that  emo- 
tionalism, perhaps  to  set  the  record 
straight,  and  to  reassure  my  parents  in 
Bellevue,  WA,  and  seniors  around  the 
country. 

Mr.  Chairman,  if  I  we  able  to  speak 
to  them  for  a  few  minutes  today  this  is 
what  I  would  tell  them: 

Mother  and  Dad.  our  Medicare  plan  will 
preserve  your  right  to  stay  in  the  current 
Medicare.  You  can  stay  in  the  system  just  as 
it  is.  if  you  want  to.  That  is  a  fact.  You  can 
also  choose  one  of  the  new  options,  every  one 
of  which  will  be  very  clearly  explained  to 
you.  But  the  truth  is  that  nobody  will  be 
forced  out  of  traditional  Medicare.  If  you 
wish  to  remain  in  traditional  Medicare,  fee- 
for-service.  traditional  service,  if  you  want 
to  keep  your  current  doctor  with  no  change 
to  a  doctor  you  do  not  know  or  do  not  want, 
you  can  do  that.  That  is  a  guarantee,  and  the 
Federal  Government  will  continue  to  provide 
two-thirds  of  your  part  B  premiums.  There 
will  be  no  increase  in  your  copayments. 
there  will  be  no  increase  in  your  deductibles 
and  there  will  be  no  decrease  in  your  bene- 
fits. 

Mr.  Chairman.  I  also  want  to  assure 
seniors  that  nobody  will  be  forced  into 
HMOs  or  forced  to  go  to  a  doctor  that 
they  do  not  know.  Managed  care  is  just 
one  of  several  options  we  provide  in  our 
Medicare  Preservation  Act. 

Over  the  past  several  months,  I  have 
talked  to  constituents  who  deal  with 
the  Medicare  system  every  single  day. 
Throughout  those  talks  I  have  been 
guided  by  several  principles  that  my 
folks  and  seniors  around  the  country 
are  looking  for  in  Medicare  reform. 
They  want  Medicare  saved  for  their 
children  and  for  their  grandchildren. 
They  want  the  problem  solved,  not  just 
postponed,  and  they  want  to  choose  for 
themselves  among  the  plans  and  the 
doctors  they  know.  This  is  my  promise, 
my  commitment  to  the  seniors  of 
today. 


Mr.  GIBBONS.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  [Mr.  Lan- 

TOS]. 

Mr.  LANTOS.  Mr.  Chairman,  I 
strongly  oppose  this  economically 
bankrupt  proposal  that  will  damage 
seniors  and  children. 

Today,  the  House  is  considering  the 
so-called  Medicare  Preservation  Act. 
Naming  it  does  not  make  it  so.  We 
could  just  as  well  call  this  legislation 
the  End  of  Medicare  as  We  Know  It 
Act. 

One  of  my  favorite  stories  about  Jo- 
seph Stalin  relates  to  his  manipulative 
use  of  labels.  He  desigrnated  the  Soviet 
satellites  of  Elastem  Europe  "People's 
Democracies."  The  label  did  not  make 
these  enslaved  countries  either  demo- 
cratic or  popular. 

When  the  Soviet-dominated  inter- 
national Communist  movement  wanted 
a  snappy  title  for  its  newspaper,  Stalin 
came  up  with  a  real  show-stopper.  The 
newspaper  was  called:  For  a  Lasting 
Peace,  For  a  People's  Democracy.  The 
strategy  was  simple — make  capitalists 
mouth  a  Communist  political  slogan 
when  they  quoted  the  newspaper.  The 
Soviet  Union  and  its  affiliated  Com- 
munist parties  were  hardly  committed 
to  peace  or  democracy,  but  the  slogan 
got  considerable  mileage. 

Today,  Mr.  Chairman,  we  have  the 
same  type  of  subterfuge  being  carried 
out  by  the  majority  in  this  body.  They 
have  given  this  economic  monstrosity 
a  politically  correct  title,  "The  Medi- 
care Preservation  Act  of  1995".  This 
legislation  will  neither  preserve  nor 
protect  Medicare.  It  will  simply  strip 
away  benefits  to  America's  most  vul- 
nerable and  voiceless  citizens  of  our 
country  in  order  to  pay  for  an  out- 
rageously large  tax  break  for  the 
wealthiest  individuals. 

I  have  several  names  to  propose  for 
the  legislation  that  we  are  considering 
today,  Mr.  Chairman. 

First  of  all,  this  could  be  called  "The 
Robin  Hood  in  Reverse  Act  of  1995."  It 
clearly  deserves  that  title.  It  robs  the 
poor  to  give  to  the  rich.  A  $270  billion 
cut  is  unnecessary  to  save  Medicare. 
Democratic  alternatives — the  one  we 
are  permitted  to  consider  today  as  well 
as  others  that  should  be  considered— 
would  keep  Medicare  solvent  without 
imposing  a  huge  burden  on  our  senior 
citizens.  The  reason  we  have  this  eco- 
nomically irresponsible  legislation  is 
so  the  Republicans  can  offer  a  $245  bil- 
lion tax  cut  to  the  wealthy. 

Second,  we  could  call  this  legislation 
Bash  the  Seniors  Act  of  1995.  Premiums 
for  our  senior  citizens  will  increase  by 
some  $400.  Since  a  third  of  all  seniors 
barely  get  by  on  their  monthly  Social 
Security  checks,  this  Republican  legis- 
lation will  force  seniors  to  choose  be- 
tween health  care  and  food,  or  between 
health  care  and  heat,  or  between 
health  care  and  rent. 

Third,  we  could  logically  call  this 
The  Them  That  Has  Gets  Even  More 


Act  of  1995.  While  our  low-income  sen- 
iors— those  in  the  sunset  of  their 
lives — will  be  forced  to  dig  deeper  in 
their  meager  resources.  Meanwhile, 
those  earning  over  $100,000  a  year  will 
receive  half  of  the  Republican  tax 
break.  Furthermore  the  wealthiest  1 
percent  of  Americans  will  get  an  aver- 
age tax  break  of  $19,000.  Those  who 
need  this  tax  break  least  are  the  ones 
who  get  the  most,  while  costs  for  our 
seniors  are  increased. 

Mr.  Chairman,  I  could  continue  with 
a  number  of  other  titles  for  this  legis- 
lation, all  of  which  would  more  accu- 
rately describe  the  impact  of  this  ill- 
named,  ill-conceived,  ill-considered  sell 
out  of  our  senior  citizens  for  the  bene- 
fit of  special  interests. 

My  point  is  clear.  This  is  poor  legis- 
lation. It  should  be  rejected.  I  urge  my 
colleagues  to  repudiate  this  ill-named 
bill. 

Mr.  GIBBONS.  Mr.  Chairman,  I  yield 
3  minutes  and  30  seconds  to  the  gen- 
tleman from  Michigan  [Mr.  Levin]. 

Mr.  LEVIN.  Mr.  Chairman,  I  just 
want  to  explain,  so  that  everybody  un- 
derstands, why  this  is  such  an  extreme 
proposal. 

The  gentleman  from  Washington  [Mr. 
McDermott]  referred  to  this  chart. 
And  what  it  does  is  to  show  how  the 
projected  or  the  capped  expenditures 
on  Medicare  are  below  the  projected 
rate  of  inflation.  Now,  those  numbers 
do  not  come  from  the  gentleman  from 
Washington.  They  do  not  come  from 
Democrats.  They  come  from  CBO, 
which  is  essentially  controlled  by  the 
Republicans.  And  there  is  nothing  that 
the  gentleman  from  Ohio  [Mr. 
PORTMAN],  or  anybody  else  can  say 
that  changes  that. 

Mr.  Chairman,  this  resolution  as- 
sumes an  inflation  rate  under  4.9  per- 
cent. Under  5  percent— 4.9.  The  CBO 
figure  is  7.1.  And  that  is  why,  as  the 
gentleman  from  Washington  [Mr. 
McDermott]  says,  we  end  up  with  this 
gap  of  $1,000  per  beneficiary  in  the  year 
2002. 

The  gentlewoman  from  Connecticut 
[Mrs.  JOHNSON]  asked  where  are  the 
changes  in  benefits?  The  answer  is,  as 
the  gentleman  from  Washington  [Mr. 
McDermott]  said,  when  we  have  a 
$1,000  shortfall,  something  has  to  give. 
And  who  is  going  to  give  are  hospitals 
who  are  underfunded,  who  are,  in  turn, 
going  to  either  shift  it  to  the  private 
sector,  or  are  going  to  close  emergency 
rooms,  or  who  will  have  to  cut  benefits. 
That  is  the  problem. 

Now,  Mr.  Chairman,  I  want  us  to 
refer  to  history.  My  friend,  the  gen- 
tleman from  Texas  [Mr.  Archer],  does 
not  like  me  to  quote  his  previous  state- 
ment. I  understand  that.  "Make  no 
mistake  about  it,"  he  said  just  a  year 
ago,  "for  the  elderly  in  this  country, 
these  cuts  are  going  to  devastate  their 
program  under  Medicare." 

Our  Medicare  cuts  in  the  resolution 
about  which  he  was  talking  were  $168 


billion,  and  most  of  that  was  plowed 
back  into  the  Medicare  System.  Here 
we  have  a  proposal  for  $270  billion,  and 
what  they  are  saying  is  it  is  going  to 
save  Medicare.  We  need  to  save  Medi- 
care ftnm  the  Republican  majority  of 
the  House  of  Representatives. 

Mr.  Chairman,  I  want  to  read  from 
the  gentleman's  minority  views,  if  the 
gentleanan  does  not  like  my  reference 
to  his  words. 
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This  is  the  minority  views  about  our 
Medicare  proposal,  which  is  much  less 
and  most  of  it  plowed  back  into  the 
system.  And  I  quote. 

For  more  than  a  decade,  Congress  has  cut 
back  on  payments  to  doctors  and  hospitals 
until  they  no  longer  cover  the  costs  for  Med- 
icare patients,  and  the  additional  massive 
cuts  in  reimbursement  to  providers  proposed 
in  this  bill  will  reduce  the  quality  of  care  for 
the  Nation's  elderly. 

Mr.  Chairman,  will  reduce  the  qual- 
ity of  care,  the  gentleman  was  saying, 
for  the  Nation's  elderly.  There  will  be 
no  place  else  to  shift. 

I  do  not  expect  the  Republicans  to 
eat  their  words  in  public,  but  we  are 
not  going  to  let  them  gobble  up  Medi- 
care on  this  day,  October  1995. 

Mr.  ARCHER.  Mr.  Chairman,  it  is  sad 
that  we  have  to  replow  this  ground. 
The  gentleman  from  Michigan  [Mr. 
Levin]  misspoke.  The  gentleman 
knows  it. 

Mr.  Chairman,  we  were  not  dealing 
with  a  Government  takeover  of  the  en- 
tire health  care  system  in  this  country. 
My  remarks,  and  our  minority  views, 
were  directed  toward  that.  But  as  a 
part  of  that  overall  health  care  pro- 
gram, CBO  scored  the  cuts  in  Medicare 
and  Medicaid  at  $490  billion.  That  was 
intolerable.  It  was  intolerable,  particu- 
larly independent  of  any  trans- 
formation of  Medicare  to  make  it  more 
efficient. 

So  once  again,  Mr.  Chairman,  the 
gentleman  has  taken  this  completely 
out  of  context. 

Mr.  GIBBONS.  Mr.  Chairman.  I  yield 
30  seconds  to  the  gentleman  from 
Michigan  [Mr.  Levin]. 

Mr.  LEVIN.  Mr.  Chairman,  let  me 
read  some  of  the  gentleman's  specific 
words  a  year  ago.  "Make  no  mistake 
about  it.  For  the  elderly  in  this  coun- 
try, these  cuts  are  going  to  devastate 
their  program  under  Medicare." 

Mr.  Chairman,  the  gentleman  from 
Texas  [Mr.  Archer]  is  moving  in  a  180- 
degree  different  direction.  The  reason 
for  it  is  because  my  colleagues  on  the 
other  side  have  got  a  $245  billion  tax 
cut  for  very  wealthy  families,  and  they 
have  to  find  a  way  to  pay  for  it,  and  it 
is  on  the  backs  of  the  seniors  of  this 
country.  That  is  not  fair. 

Mr.  BLILEY.  Mr.  Chairman,  I  yield- 
P/fe   minutes    to    the   gentleman    from 
Georgia  [Mr.  Norwood]. 

Mr.  NORWOOD.  Mr.  Chairman,  I 
know  this  debate  must  be  very  difficult 
on    our   seniors    trying    to    determine 


what  is  fact  and  what  is  not.  It  is  par- 
ticularly difficult  with  so  much  misin- 
formation coming  out  on  this  floor. 
But  before  the  gentleman  from  Ohio 
[Mr.  Brown]  has  an  opportunity  to  talk 
about  the  hospitals  in  the  10th  District 
of  Georgia,  I  want  the  gentleman  to 
know  that  those  hospitals  are  having 
increased  funding  each  year  over  the 
next  7  years.  I  would  like  for  the  gen- 
tleman to  also  know  that  for  the  first 
time  in  history  of  this  Government,  we 
are  giving  the  hospitals  the  oppor- 
tunity to  lower  their  cots  by  repealing 
very,  very  difficult  and  expensive  rules 
and  regulations,  tort  reform,  and  anti- 
trust legislation. 

Mr.  Chairman,  giving  senior  Ameri- 
cans the  option  to  choose  from  among 
the  many  new  health  care  plans  is  the 
absolute  key  to  saving  Medicare.  I 
want  to  talk  just  about  one  of  those 
options:  Provider  Sponsored  Networks, 
PSN's. 

Mr.  Chairman,  I  have  a  message  to 
my  mother-in-law:  If  you  like  tradi- 
tional Medicare,  you  can  continue  to 
choose  it  just  like  you  have  it  today. 
Part  A,  part  B,  Medigap;  you  can  keep 
it  just  like  you  have  got  it,  if  you 
would  like  to  do  that.  But,  I  would  like 
for  you  to  consider  one  of  these  excel- 
lent choices  known  as  Provider  Spon- 
sored Networks. 

Mr.  Chairman,  they  are  locally  orga- 
nized care  networks  formed  by  doctors 
and  hospitals.  They  will  provide  coordi- 
nated care  that  allow  the  providers  to 
achieve  the  efficiencies  and  cost  con- 
trols that  have  been  forbidden  by  laws 
in  years  past. 

Mr.  DINGELL.  Mr.  Chairman,  I  yield 
15  seconds  to  the  gentleman  from  Flor- 
ida [Mr.  Deutsch]. 

Mr.  DEUTSCH.  Mr.  Chairman,  let  me 
just  point  out  that  under  the  Gingrich 
Medicare  plan,  the  hospitals  in  and 
around  the  district  of  the  gentleman 
from  Georgia  [Mr.  Norwood]  would  lose 
$232  million  over  the  next  7  years  to 
pay  for  the  program  and  tax  cuts  for 
the  very  rich  in  this  country. 

Mr.  GIBBONS.  Mr.  Chairman,  I  would 
yield  myself  30  seconds  to  respond  to 
the  gentleman. 

Mr.  Chairman,  I  would  respond  to  the 
gentleman  that  he  better  tell  his  moth- 
er-in-law the  whole  truth.  There  will 
not  be  any  fee-for-service,  because 
under  the  Archer  bill,  the  Gingrich  bill, 
it  will  be  abolished,  because  the  Sec- 
retary of  Health  and  Human  Services 
must  take  all  the  cuts  in  this  bill  out 
of  fee-for-service.  So,  she  may  look  for 
it,  but  it  just  will  not  be  there. 

Mr.  DINGELL.  Mr.  Chairman,  I  yield 
2  minutes  to  the  distinguished  gen- 
tleman from  Massachusetts  [Mr.  Mar- 
key]. 

Mr.  MARKEY.  Mr.  Chairman,  not 
since  the  feudal  days  of  lords  and  serfs 
has  such  an  effective  system  of  transfer 
of  wealth  from  the  poor  and  giving  it 
to  the  rich  been  enacted. 

Mr.  Chairman,  the  trustees  of  Medi- 
care said  that  part  A  is  $90  billion  in 


arrears  over  the  next  10  years.  The 
Democratic  substitute  solves  that 
problem.  The  Republican  substitute 
solves  that  problem  and  then  takes  out 
an  additional  $180  billion  more  than  is 
needed. 

Now,  listen  to  this.  Of  the  37  million 
Americans  on  Medicare,  11  million  of 
them  are  widows  living  on  an  income  of 
$8,000  a  year  or  less.  Under  the  Repub- 
lican proposal,  those  11  million  widows, 
by  the  year  2002,  each  year  will  have 
their  Medicare  part  B  premiums  go  up 
$300  to  $400  a  year. 

Mr.  Chairman,  in  that  same  year, 
those  who  make  more  than  $350,000  a 
year  will  get  a  $19,000  tax  break.  It 
takes  60  widows  paying  $300  to  $400  a 
year  more  to  give  a  tax  break  into  the 
pockets  of  the  wealthy  making  $350,000 
a  year. 

Mr.  Chairman,  under  the  Republican 
plan,  the  rich  get  rich  and  the  poor  get 
poorer,  and  that  is  wrong.  Just  plain 
wrong.  We  have  a  better  country  than 
that. 

There  is  no  uniform  sacrifice  here. 
The  contract  with  the  country  club 
that  the  Republicans  signed  a  year  ago 
on  the  steps  of  the  Capitol  requires  the 
poor  in  this  country  to  be  tipped  upside 
down.  GOP  used  to  stand  for  "Grand 
Old  Party."  Today,  it  stands  for  "Get 
Old  People." 

Mr.  BLILEY.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Ohio 
[Mr.  OXLEY]. 

Mr.  OXLEY.  Mr.  Chairman,  we  have 
heard  today  about  many  of  the  im- 
provements that  this  bill  makes  to  the 
Medicare  Program.  Foremost  among 
these  is  what  we  call  the  seamless  web. 
Today,  millions  of  retirees  are  forced 
by  rigid  and  antiquated  Medicare  rules 
to  disenroll  from  their  employer's 
health  plan — even  if  the  coverage  they 
receive  was  better  than  that  provided 
by  Medicare.  Just  because  you  retire 
shouldn't  mean  that  you  have  to  give 
up  the  coverage  you're  used  to — but 
today,  that's  the  case.  Under  the  bill, 
your  65th  birthday  doesn't  have  to  be 
the  day  you  give  up  your  association  or 
employer  coverage.  This  bill  frees  re- 
tirees from  this  unreasonable  and 
counterproductive  requirement.  Under 
our  plan,  retirees  can  remain  in  their 
preretirement  health  plan,  so  long  as  it 
meets  important  Medicare  standards. 
In  fact,  this  bill  allows  members  of  as- 
sociations and  labor  unions  to  main- 
tain their  current  coverage  even  after 
they  retire.  Why  do  we  feel  it  is  so  im- 
portant to  create  this  seamless  web? 
Because  Medicare  should  create  oppor- 
tunities— not  obstacles— to  better 
health  care  coverage  and  greater  senior 
satisfaction. 

Mr.  DINGELL.  Mr.  Chairman,  I  yield 
15  seconds  to  the  gentleman  from  New 
Jersey  [Mr.  Pallone]. 

Mr.  PALLONE.  Mr.  Chairman,  I 
wanted  to  point  out  that  under  the 
Gingrich  Medicare  plan,  the  hospitals 
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in  and  around  the  district  of  the  gen- 
tleman from  Ohio  [Mr.  Oxley]  will  lose 
$144  million  over  the  next  7  years. 

Mr.  DINGELL.  Mr.  Chairman,  I  yield 
1  minute  to  the  distinguished  gen- 
tleman from  Texas  [Mr.  Doggett]. 

Mr.  DOGGETT.  Mr.  Chairman,  today 
if  an  elderly  American  wants  quality 
health  care,  all  they  need  is  this.  Even 
if  they  are  not  an  American  hero,  like 
the  gentleman  from  Florida  [Mr.  Gib- 
bons] who  has  this  Medicare  card,  they 
are  going  to  get  quality  health  care  the 
way  seniors  have  for  the  last  three  dec- 
ades. 

But,  Mr.  Chairman,  after  Speaker 
Gingrich  and  his  cohorts  finish  today 
paying  for  their  tax  cut  to  the  rich, 
this  is  the  plan  that  they  will  have. 
This  is  the  new  Medicare  ma^e  that  our 
Republican  colleagues  present.  They 
have  got  one  bureaucracy  after  an- 
other. 

Mr.  Chairman,  we  have  a  lot  of  new 
commissions.  A  baby  boom  commis- 
sion. We  have  got  boxes.  We  have  got 
arrows.  We  have  got  quite  a  new  orga- 
nization of  the  health  care  system  that 
for  those  seniors  who  could  not  decide 
today  whether  they  were  getting  a  cut 
or  increase  are  going  to  need  to  go 
back  from  their  retirement  to  get  a 
doctorate  to  figure  out  how  they  are 
going  to  get  health  care. 

Mr.  Chairman,  there  is  one  thing 
that  is  certain:  These  red  arrows  com- 
ing from  the  plan  to  pay  for  a  tax  cut 
for  the  wealthy,  out  of  the  hide  of  the 
seniors  of  this  country. 

Mr.  ARCHER.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Texas, 
Mr.  Sam  Johnson,  a  true  American 
hero,  a  respected  member  of  the  Com- 
mittee on  Ways  and  Means. 

Mr.  SAM  JOHNSON  of  Texas.  Mr. 
Chairman,  unlike  my  friend,  the  gen- 
tleman from  Texas  [Mr.  Doggett],  we 
are  not  interested  in  the  next  election; 
we  are  interested  in  the  future  of 
America. 

Mr.  Chairman,  Republicans  have 
faced  the  challenge  head  on.  We  have 
addressed  a  broken  system.  Instead  of 
scaring  seniors  and  ignoring  the  prob- 
lem, we  have  worked  with  seniors  and 
produced  a  solution.  Most  importantly, 
we  have  not  allowed  Democrat  scare 
tactics  and  politics  as  usual  to  keep  us 
from  doing  what  is  right  for  America. 

Mr.  Chairman,  I  plan  to  choose  a 
medical  savings  account.  I  just  turned 
65,  and  now  I  do  have  a  Medicare  card. 
I  am  thankful  that  this  bill  will  allow 
me  to  get  out  of  the  inefficient  system 
of  1965  and  into  a  program  and  choose 
an  option  that  is  better  suited  for  me 
30  years  later  in  1995. 

Mr.  Chairman,  with  a  medical  sav- 
ings option,  I  will  get  a  high-deductible 
insurance  policy  and  a  cash  deposit  in 
a  medical  savings  account  to  cover  a 
significant  portion  of  the  deductible. 
There  are  no  copayments.  I  am  empow- 
ered to  make  my  own  decisions  con- 
cerning my  health  care  without  the  in- 


terference of  a  middle  man.  I  can  be  a 
cost-conscious  consumer  and,  with  oth- 
ers, fundamentally  empower  and 
change  the  health  care  delivery  sys- 
tems in  America. 

The  accounts  are  available  for  all 
qualified  medical  expenses;  a  great  ad- 
vantage over  the  current  system.  There 
are  many  other  options,  but  no  one  is 
going  to  be  forced  into  any  particular 
plan.  In  the  true  American  spirit,  we 
know  that  people  want  different 
choices  and  this  bill  makes  those 
choices  available. 

Mr.  Chairman,  this  is  a  vote  to  save 
Medicare  and  give  seniors  a  choice. 

Mr.  BILIRAKIS.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
Ohio  [Mr.  GiLLMOR]. 

Mr.  GILLMOR.  Mr.  Chairman,  I 
wanted  to  take  a  few  moments  to  high- 
light one  of  the  innovative  additions  to 
the  Medicare  system  in  H.R.  2425:  the 
incentive  it  provides  for  citizens  to  ex- 
pose and  attack  Medicare  fraud  and 
abuse.  I  am  also  pleased  by  the  legisla- 
tion's measures  that  implement  stiff 
new  criminal  penalties.  For  those  con- 
victed of  Federal  health  care  fraud, 
embezzlement  or  false  billings,  the  leg- 
islation provides  for  up  to  10  years  in 
prison.  There  is  no  limit  placed  on  the 
penalty's  prison  term  if  such  a  crimi- 
nal violation  should  result  in  bodily  in- 
jury. 

Until  now.  Medicare  beneficiaries 
have  particijMited  in  a  system  that  sim- 
ply did  not  provide  adequate  enforce- 
ment mechanisms  or  adequate  civil  or 
criminal  penalties.  Without  these,  we 
have  lacked  an  effective  deterrent  to 
waste.  Fraud  and  abuse  continues  to 
rob  the  system  and  the  taxpayers  that 
finance  it. 

The  Medicare  Preservation  Act, 
through  innovative  and  focused  task 
forces,  financial  incentives  that  em- 
power seniors,  and  stronger  criminal 
and  civil  penalties,  unequivocally  ac- 
knowledges and  addresses  these  prob- 
lems. The  current  Medicare  system  is 
losing  10  cents  on  the  dollar  to  waste, 
fraud,  and  abuse— $50  million  every  day 
that  could  have  and  should  be  used  for 
patient  care.  Let  the  word  go  out  to 
those  who  would  bilk  the  Medicare  sys- 
tem— once  this  bill  is  passed,  enforce- 
ment is  innovative  and  it  is  real.  Bar- 
ney Fife  has  his  walking  papers,  and 
the  terminator  is  on  the  job. 
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Mr.  DINGELL.  Mr.  Chairman,  could 
we  have  a  recapitulation  of  the  time? 

The  CHAIRMAN.  The  gentleman 
from  Texas  [Mr.  ARCHER]  has  17  min- 
utes remaining,  the  gentleman  from 
Florida  [Mr.  Gibbons]  has  17  minutes 
remaining,  the  gentleman  from  Florida 
[Mr.  BiLiRAKis]  for  the  gentleman  from 
Virginia  [Mr.  BLILEY]  has  18  minutes 
remaining,  and  the  gentleman  from 
Michigan  [Mr.  Dingell]  has  18>/fe  min- 
utes remaining. 

Mr.  DINGELL.  Mr.  Chairman,  I  yield 
1  minute  to  the  distinguished  gentle- 
woman from  Arkansas  [Mrs.  Lincoln]. 


Mrs.  LINCOLN.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

The  people  of  the  First  District  of 
Arkansas  sent  me  here  to  put  people 
above  politics.  Unfortunately,  here 
today  we  have  got  both  sides  who  real- 
ly seem  more  interested  in  making 
campaign  commercials  rather  than 
good  policy.  One  cuts  too  much  and  the 
other  does  not  do  enough. 

What  the  American  people  do  not 
know  is  that  there  is  a  proposal  out 
there  that  we  have  not  been  allowed  to 
bring  to  the  floor  that  actually  makes 
good  common  sense,  reasonable  policy. 
The  Republican  bill  will  close  the  doors 
of  rural  hospitals.  The  Republican  bill 
will  penalize  the  rural  areas  by  cutting 
fee-for-service,  when  we  cannot  afford 
managed  care  without  infrastructure. 
The  Republican  bill  will  dig  into  the 
pockets  of  senior  citizens.  The  Demo- 
cratic bill  has  missed  the  opportunities 
to  restore  complete  dignity  and  sol- 
vency of  Medicare  while  balancing  the 
budget. 

I  came  here  to  preserve  the  dignity  of 
senior  citizens  who  depend  on  Medicare 
and  to  restore  the  faith  of  the  young 
people  who  are  paying  now  into  the 
system  but  will  not  use  this  program 
for  decades.  This  is  not  the  democratic 
process  that  I  learned  in  civics  class, 
and  it  is  no  wonder  that  the  American 
people  are  frustrated. 

Mr.  ARCHER.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Pennsylvania  [Mr. 
Clinger]. 

Mr.  CLINGER.  Mr.  Chairman.  I  rise 
in  strong  support  of  this  bill. 

Mr.  Chairman,  I  rise  in  support  of  H.R. 
2425,  the  Medicare  Preservation  Act.  I  did  not, 
however,  arrive  at  my  decision  to  support  the 
bill  easily  or  without  hesitation.  As  someone 
who  represents  a  very  rural  district  with  an 
aged  population,  I  am  keenly  aware  of  the  im- 
portance of  Medicare  in  meeting  the  health 
care  needs  of  older  Americans. 

Last  spring,  the  Board  of  Trustees  for  the 
Medicare  Trust  Fund  warned  in  its  1995  an- 
nual report  that  the  hospital  insurance,  part  A 
portion  of  the  Medicare  Trust  Fund  will  start 
going  bankrupt  beginning  as  eariy  as  next 
year  and  will  run  out  of  money  by  2002.  The 
Board  of  Trustees  for  the  Medicare  Trust 
Fund,  which  is  a  bi-partisan  panel  that  in- 
cludes three  of  President  Clinton's  Cabinet 
secretaries,  state  clearly  in  the  report  that  the 
Federal  Govemment  has  no  authority  to  pay 
hospital  bills  if  funds  in  the  part  A  trust  fund 
are  depleted.  What  is  more,  the  Medicare  part 
B  trust  fund,  which  pays  for  physician  and  out- 
patient services,  is  also  in  financial  trouble  and 
needs  to  t>e  addressed.  Without  significant  re- 
form, part  B  expenses  are  projected  to  double 
by  2002. 

The  reason  for  the  imbalance  between  what 
Medicare  takes  in  and  what  it  pays  out  is  that 
the  Medicare  Program  is  growing  at  an 
unsustainable  rate  of  10.5  percent,  more  than 
twice  the  rate  of  increase  for  private  health 
care  spending,  which  is  4.4  percent.  Control- 
ling this  excessive  growth  rate  is  the  nec- 
essary, responsible,  and  moral  thing  to  do. 
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When  I  learned  of  Medicare's  financial  out- 
look, I  conducted  a  survey  of  the  Pennsylva- 
nians  I  represent.  By  an  overwhelming  num- 
ber, my  constituents  agree  that  Congress 
should  act  promptly  to  preserve  and  protect 
this  vital  insurance  program,  which  serves 
nearly  36  million  Americans,  but  should  do  so 
in  a  responsible  manner  that  goes  after  fraud 
and  abuse  and  addresses  rural  concerns.  Mr. 
Chairman,  I  believe  that  this  legislation, 
though  it  is  not  any  easy  fix,  achieves  these 
crucial  gpals  while  ensuring  that  Medicare  will 
be  preserved  for  future  generations. 

First,  I  want  to  clanty  the  impact  this  legisla- 
tion will  have  on  seniors.  Beneficiaries  will  see 
no  increase  in  their  copayments  or  deductibles 
and  will  continue  to  pay  31.5  percent  of  the 
part  B  premium,  as  they  do  today.  In  fact,  out- 
of-pockel  costs  for  seniors  will  be  just  $4  more 
each  month  in  2002  than  under  President 
Clinton's  plan.  And  Medicare  will  be  preserved 
for  the  next  generation,  not  just  for  the  next 
election. 

Despite  all  the  rhetoric  during  this  debate 
that  Republicans  are  cutting  Medicare,  spend- 
ing per  beneficiary  will  increase  from  S4,800 
next  year  to  $6,700  in  2002  under  H.R.  2425. 
Furtherrnore,  we  have  spent  S844  billion  on 
Medicare  over  the  past  7  years,  and  under 
this  legislation  we  will  spend  Si  .6  trillion  over 
the  next  7  years — an  increase  of  $742  billion. 
Only  in  Washington  can  a  spending  increase 
be  called  a  cut. 

What  is  more,  seniors  will  be  offered  more 
choices  ol  health  care  plans,  in  addition  to  tra- 
ditional Medicare.  Under  the  bill,  a 
MedicarePlus  program  will  be  established  to 
allow  beneficiaries  to  enroll  in  a  range  of  pn- 
vate  or  employer-based  health  plans,  including 
managed-care  plans,  traditional  fee-for-service 
plans,  high  deductible  Insurance/medical  sav- 
ings accounts,  or  so-called  provider-sponsored 
networks  [PSN's]  formed  by  health  care  pro- 
viders. In  some  cases,  these  plans  could 
mean  more  or  better  benefits  for  seniors,  such 
as  free  eyeglasses  or  prescription  drug  bene- 
fits. However,  none  will  be  forced  to  change 
plans  or  change  doctors  under  the  bill.  These 
fundamental  reforms  will  not  only  provide 
beneficiaries  with  a  broader  range  of  health 
care  choices  but  will  also  strengthen  the  exist- 
ing Medicare  Program. 

I  am  very  encouraged  by  other  provisions  in 
the  bill  as  well.  H.R.  2425  will  reform  medical 
malpractice  law  by  establishing  uniform  stand- 
ards for  health  care  liability  actions  and  cap- 
p.ng  non-economic  damages  at  $250,000  in  a 
particular  case.  The  bill  also  establishes  a 
commission  to  recommend  long-term  struc- 
tural changes  to  preserve  and  protect  Medi- 
care when  the  Baby  Boom  generation  begins 
retiring  in  2010.  Finally,  this  legislation  con- 
tains a  lock-box  mechanism  that  places  all 
savings  Inom  part  B  into  a  Medicare  preserva- 
tion trust  fund  and  prohibits  any  transfers  to 
pay  for  future  tax  cuts. 

Throughout  the  debate,  I  have  heard  a  lot  of 
misinformation  that  Republicans  are  trying  to 
push  Medicare  reforms  through  Congress 
without  $ufficient  hearings.  That  is  simply  not 
true.  The  Medicare  Preservation  Act  is  the  cul- 
mination of  months  of  hearings  by  the  House 
Committees  on  Ways  and  Means  and  Com- 
merce, who  have  jurisdiction  over  the  Medi- 
care Program.  Altogether,  these  committees 


held  nearly  30  hearings  throughout  the  sum- 
mer and  into  the  fall  to  find  ways  to  control 
Medicare's  unsustainable  growth  rate,  make 
the  program  more  efficient,  and  offer  seniors 
more  choices  in  the  type  of  coverage  they  re- 
ceive. 

During  that  time,  I,  too,  have  been  studying 
this  issue  and  actively  seeking  feedback  from 
my  constituents.  In  addition  to  the  thousands 
of  survey  forms,  letters  and  phone  calls  on 
Medicare  I  have  received  from  constituents,  I 
have  visited  senior  centers  and  met  with  hos- 
pital administrators  in  my  area  of  Pennsylvania 
to  discuss  proposals  to  preserve  and  protect 
the  Medicare  Program.  Here  in  Washington.  I 
have  met  with  the  House  Rural  Health  Care 
Task  Force  to  discuss  the  impact  of  Medicare 
reform  proposals  on  rural  areas,  and  I  have 
heard  regularly  from  such  organizations  as  the 
Hospital  Association  of  Pennsylvania,  the 
American  Association  of  Retired  Persons 
[AARP],  and  the  Seniors  Coalition. 

One  key  aspect  of  the  Medicare  Preserva- 
tion Act  that  I  particularly  want  to  make  note 
of  Is  the  bill's  provisions  combating  fraud  and 
abuse.  The  Government  Reform  and  Over- 
sight Committee,  which  I  chair,  has  held  a  se- 
ries of  hearings  to  examine  the  problem  of 
waste  and  fraud  in  the  Medicare  and  Medicaid 
programs.  As  I  learned  at  the  hearings,  the 
General  Accounting  Office  [GAO]  estimates 
that  these  programs  will  lose  approximately 
326  billion  this  year  alone  to  fraudulent  activi- 
ties. Without  question,  waste,  fraud,  and 
abuse  drive  up  the  cost  of  these  programs 
and  make  it  increasingly  difficult  not  only  for 
Medicare  beneficiaries,  but  for  all  individuals 
to  afford  quality  health  care. 

As  a  result  of  these  hearings,  I  helped  intro- 
duce legislation  to  crack  down  on  the  problem 
of  waste  and  fraud  in  the  Medicare  and  Medic- 
aid programs.  This  legislation,  the  Health  Care 
Fraud  and  Abuse  Prevention  Act,  H.R.  2326, 
contains  substantive  measures  that  will  serve 
as  a  valuable  deterrent  against  health  care 
fraud. 

The  Medicare  Preservation  Act  strengthens 
Federal  efforts  to  combat  fraud  and  abuse  in 
the  Medicare  program  by  creating  new  crimi- 
nal penalties  for  those  who  fraudulently  abuse 
the  Medicare  program,  providing  monetary  in- 
centives for  individuals  who  report  a  violation 
that  results  in  savings  in  the  program,  dou- 
bling sanctions  for  filing  false  claims  or  com- 
mitting fraud,  and  authorizing  funding  to  bol- 
ster the  Health  and  Human  Services  Inspector 
General's  anti-fraud  efforts  and  payment  sale- 
guard  activities. 

I  am  very  pleased  that  the  Medicare  Preser- 
vation Act  addresses  this  serious  issue  and  in- 
corporates some  of  the  tough,  anti-fraud  provi- 
sions contained  in  the  Health  Care  Fraud  and 
Abuse  Prevention  Act.  Indeed,  these  anti-fraud 
measures  are  long  overdue  and  will  create 
significant  savings  in  the  Medicare  program. 
Furthermore,  I  pledge  to  continue  working  with 
my  colleagues  on  the  Govemment  Reform 
and  Oversight  Committee  to  carry  on  the  effort 
to  crack  down  on  health  care  fraud  and  abuse. 

Another  area  of  the  legislation  that  has  been 
of  particular  concern  to  me  throughout  this 
process — along  with  my  colleagues  on  the 
Rural  Health  Care  Task  Force — is  Medicare's 
payment  rate  to  Medicare  contractors,  known 
as    the    average    adjusted    per    capita    cost 


[AAPCC]  rate.  One  of  the  primary  structural 
reforms  contained  in  the  Medicare  Preserva- 
tion Act  is  the  establishment  of  Medicare-plus 
organizations. 

The  AAPCC  is  based  on  a  complex  formula 
which  determines  Medicares  payment  rate  to 
certain  types  of  plans  that  will  be  offered 
under  the  Medicare-plus  program,  specifically, 
health  maintenance  organizations  [HMOs], 
provider-spwnsored  networks,  and  medical 
savings  accounts.  However,  t5ecause  the 
AAPCC  formula  is  tied  to  Medicare  utilization, 
which  is  typically  lower  In  rural  areas,  wide  ge- 
ographic disparities  have  arisen  lietween  rural 
and  urban  communities.  This  variation  makes 
it  economically  impossible  for  Medicare  to 
offer  choices  to  t>eneficianes  in  many  rural 
areas. 

Five  counties  in  my  part  of  Pennsylvania 
have  payment  rates  that  are  below  the  na- 
tional average,  which  directly  impacts  the  abil- 
ity of  HMOs  and  PSNs  to  operate  in  these 
counties.  Although  the  bill,  as  originally  draft- 
ed, made  adjustments  that  began  to  correct 
the  disparity,  the  changes  did  not  go  far 
enough  and  would  have  failed  to  lift  payment 
rates  to  a  sufficient  level. 

Fortunately,  after  much  deliberation  with  the 
Republican  leadership  and  the  drafters  of  the 
bill,  my  colleagues  on  the  Rural  Health  Care 
Task  Force  and  I  were  successful  in  negotiat- 
ing substantive  improvements  to  the  AAPCC 
formula.  I  feel  confident  these  changes  will  put 
my  district  on  a  more  level  playing  field  with 
urban  areas  and  will  ensure  that  rural  America 
won't  be  left  behind.  Rural  America  should  be 
allowed  to  participate  in  the  new  range  of 
choices  that  will  be  created  under  the  Medi- 
care Preservation  Act  and  be  part  of  the  21st 
Century  Govemment. 

Despite  this  positive  change,  there  are  still 
areas  in  the  bill  that  I  feel  could  be  improved, 
including  the  level  of  hospital  reimburse- 
ments— namely  the  Prospecfive  Payment  Sys- 
tem update  factor,  disproportionate  share  pay- 
ments, and  inpatient  capital,  the  timing  of 
Graduate  Medical  Education  Trust  Fund  pay- 
ments to  academic  health  centers,  and  the 
treatment  of  ancillary  services  provided  In 
skilled  nursing  facilities,  which,  under  the  bill, 
will  be  subject  to  routine  service  costs. 

In  the  end,  I  remain  strongly  supportive  of 
the  fundamental  goal  of  saving  Medicare  for 
current  and  future  t>eneficiaries;  we  simply 
cannot  afford  to  do  nothing.  The  Medicare 
Preservation  Act  ensures  the  solvency  of  the 
Medicare  system  without  jeopardizing  the 
medical  coverage  seniors  need  and  addresses 
Medicare's  long-term  solvency  by  putting  the 
structural  changes  in  place  that  will  enable% 
Congress  to  address  the  "Baby  Boom "  gen- 
eration's entrance  into  retirement.  I  firmly  be- 
lieve that  the  Medicare  Preservation  Act  Is  the 
only  plan  that  will  accomplish  these  goals. 

Mr.  ARCHER.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Min- 
nesota [Mr.  Ramstad],  another  re- 
spected member  of  the  Committee  on 
Way  and  Means. 

Mr.  RAMSTAD.  Mr.  Chairman.  I  rise 
today  in  strong  support  of  freedom  of 
choice  for  America's  seniors  in  their 
health  plans.  Why  should  not  Ameri- 
ca's seniors  have  the  same  choice  in 
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health  care  plans  as  every  other  Amer- 
ican? All  of  us  know  that  most  Ameri- 
cans secure  their  health  care  coverage 
through  their  employers.  They  have  a 
vast  variety  of  health  plans  from  which 
to  choose.  How  many  choices  do  Ameri- 
ca's seniors  have  under  Medicare?  Only 
two:  fee-for-service  and  traditional 
HMOs. 

Now,  with  all  respect  to  my  friends 
from  Massachusetts,  no  Sate  is  more 
advanced  in  their  innovative  health 
care,  quality  of  health  care  and  innova- 
tive health  care  choices  than  the  good 
State  of  Minnesota.  Minnesotans  have 
a  vast  array  of  health  care  choices, 
ranging  from  traditional  indemnity 
plans,  to  points  of  service  plans,  to 
HMOs.  It  is  reasonable  to  expect  then 
that  seniors  in  Minnesota  would  have  a 
similar  range  of  choices.  But  how  many 
choices  to  Minnesota's  seniors  have 
under  Medicare?  Only  two:  fee-for-serv- 
ice or  traditional  HMOs. 

I  have  heard  from  countless  seniors 
who  want  the  opportunity  to  choose 
their  own  health  plan.  These  seniors 
are  fully  capable  of  choosing  from  a  va- 
riety of  health  plans  to  get  the  cov- 
erage that  best  fits  their  needs.  Mr. 
Chairman,  the  seniors  of  America  de- 
serve nothing  less  than  freedom  of 
choice.  We  have  heard  today  from  op- 
ponents of  saving  Medicare,  of  this  leg- 
islation here  today  to  give  seniors 
choices,  that  seniors  will  be  forced  to 
join  HMOs.  Nonsense.  Under  our  bill, 
what  happens  to  seniors  is  they  can  re- 
main in  the  current  fee-for-service  sys- 
tem. 

Mr.  Chairman,  we  have  also  heard 
that  benefits  offered  to  enrollees  in 
Medicare  Plus  plans  would  not  compare 
favorably  to  those  in  traditional  fee- 
for-service  plans.  That  is  also  non- 
sense. The  same  benefits  or  better  ben- 
efits will  be  available  for  seniors. 

Vote  for  freedom  of  choice.  Vote  for 
the  Medicare  Preservation  Act. 

Mr.  GIBBONS.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Pennsylvania  [Mr. 
Coyne]. 

Mr.  COYNE.  Mr.  Chairman,  I  rise  in 
opposition  to  the  Republican  plan. 

Mr.  Chairman,  I  rise  to  oppose  this  legisla- 
tion. The  Republican  Medicare  reform  bill  will 
undoubtedly  be  adopted  by  this  body  today, 
but  I  strongly  believe  that  the  policy  decisions 
that  are  reflected  in  this  legislation  are  unnec- 
essarily harsh,  unprincipled,  and  unwise. 

The  $270  billion  in  Medicare  cuts  contained 
in  this  legislation  are  not  necessary  to  keep 
the  Medicare  trust  fund  solvent  for  the  next  1 0 
years.  In  fact,  less  than  $100  billion  in  cuts  are 
needed  to  meet  that  goal.  Significant  long- 
term  changes  will  be  necessary  in  order  to  ad- 
dress the  impact  that  the  Ijaby  boom  genera- 
tion will  have  on  the  Medicare  system,  but 
such  major  changes  should  be  addressed  in  a 
more  thorough,  thoughtful  manner  than  that 
which  has  characterized  the  process  by  which 
this  legislation  was  developed. 

I  tjelieve  that  the  so-called  Medicare  Preser- 
vation Act  is  unprincipled  because  its  primary 


goal  is  not.  In  fact,  the  preservation  of  the 
Medicare  system.  The  real  objective  of  this 
legislation  is  clearly  to  produce  savings  in 
order  to  balance  the  budget  and  finance  the 
Republican  tax  cut.  If  anyone  doubts  that,  they 
should  carefully  consider  the  fact  that  the  pro- 
posal to  cut  $370  billion  out  of  Medicare  grew 
out  of  Republican  efforts  to  pay  for  the  Con- 
tract With  America's  tax  cuts — not  the  Repub- 
licans' concern  over  the  future  of  this  vital  pro- 
gram. 

I  believe  that  this  legislation  is  unwise  be- 
cause it  ignores  much  of  our  past  experience 
with  the  Nation's  health  care  system.  For  ex- 
ample this  legislation  would  repeal  Federal 
nursing  home  standards  that  were  enacted  in 
1987.  These  standards  were  not  established 
on  some  whim;  they  were  adopted  in  re- 
sponse to  reports  of  unacceptable  conditions 
in  nursing  homes  across  the  country.  It  is  rea- 
sonable to  assume  that  absent  these  stand- 
ards, such  conditions  will  return.  Another  ex- 
ample is  the  repeal  of  the  ban  on  physician  re- 
ferrals to  labs  in  which  they  have  financial  in- 
terests. Such  referrals  increased  Medicare 
costs  unnecessarily  prior  to  the  imposition  of 
the  ban,  and  there  is  little  reason  to  believe 
that  lifting  the  ban  now  will  have  some  other 
effect.  Finally,  while  the  legislation  contains  a 
useful  provision  that  allows  physicians  to  es- 
tablish organizations  to  compete  for  business 
with  HMOs,  the  bill  exempts  these  physician- 
sponsored  organizations  from  the  State  licens- 
ing requirements  that  other  health  care  provid- 
ers have  to  meet,  and  it  exempts  them  from 
the  balance  billing  restrictions  that  apply  to 
other  providers.  State  licensing  protects  the 
quality  of  care  that  patients  receive,  and  ba\- 
ance  bill  restrictions  ensure  that  patients  bene- 
fit from  the  purchasing  power  wielded  by  the 
Federal  Government.  Exempting  physician- 
sponsored  organizations  from  these  require- 
ments is  unwise  because  it  creates  an  uneven 
playing  field  for  different  competing  provid- 
ers— and  because  it  could  allow  inadequate 
regulation  of  an  industry  with  tremendous  po- 
tential for  fraud  and  abuse. 

Every  member  of  Congress  understands 
that  Medicare  must  be  reformed  in  order  to 
keep  program  costs  under  control.  Where 
Democrats  disagree  with  the  Republican  ma- 
jority is  on  what  reforms  are  necessary  to 
keep  Medicare  solvent,  and  on  whether  Medi- 
care beneficiaries  should  be  forced  to  tiear  the 
triple  txjrden  of  Medicare  reform,  balancing 
the  Federal  budget,  and  paying  for  a  tax  cut 
for  the  affluent  as  well.  I  urge  my  colleagues 
to  vote  this  proposal  down,  and  to  work  on  a 
bipartisan  solution  to  the  problems  confronting 
Medicare. 

Mr.  DINGELL.  Mr.  Chairman,  I  yield 
such  time  as  she  may  consume  to  the 
distinguished  gentlewoman  from  Ohio 
[Ms.  Kaptur]. 

Ms.  KAPTUR.  Mr.  Chairman,  I  thank 
the  gentleman  and  rise  in  opposition  to 
this  Republican  plan  under  which  the 
seniors  in  our  community  alone  will 
lose  over  $377  million  over  the  next  7 
years. 

I  rise  today  in  opposition  to  the  bill  before  us 
and  to  raise  serious  concerns  with  the  manner 
in  which  H.R.  2425,  the  Medicare  Preservation 
Act,  has  been  railroaded  through  the  House  of 
Representatives.  Literally  millions  of  citizens  in 


our  country  depend  on  Medicare  as  their  life- 
line. These  36  million  older  and  disabled  peo- 
ple receive  medical  insurance  through  this 
program.  Congress  must  proceed  carefully  be- 
fore taking  any  action  that  will  affect  the  lives 
and  futures  of  millions  of  our  families  and  their 
loved  ones.  Cutting  $270  billion  from  Medicare 
and  then  transferring  that  money  for  tax  cuts 
to  the  rich  is  absolutely  wrong. 

TIMING 

On  Friday.  Septemt)er  29.  legislation  was 
officially  introduced  to  reform  Medicare.  What 
did  the  leadership  of  the  House  do  next?  Did 
it  hold  comprehensive  hearings  on  the  most 
sweeping  changes  to  Medicare  since  its  incep- 
tion 30  years  ago?  No — they  allowed  only  1 
day  of  heanngs  before  their  bill  was  distributed 
to  Members  and  left  town,  only  to  return  on 
October  9  and  proceed  with  marking  up  the 
bill.  No  senior  citizens  were  even  invited  to 
testify. 

The  committees  marked  up  around  the 
clock  until  Wednesday  October  11.  Mr.  Chair- 
man, the  legislative  process  used  to  move  this 
bill  has  been  a  disgrace.  This  Congress  has 
spent  48  days  holding  hearings  on 
Whitewater,  Ruby  Ridge — we  even  spent  an 
afternoon  debating  snails — but  they  could  not 
manage  to  hold  more  than  1  day  of  hearings 
on  Medicare. 

The  very  people  who  will  be  most  affected 
by  these  cuts,  our  Nation's  seniors,  have  been 
subject  to  arrest  and  silenced  as  the  leader- 
ship rushed  this  bill  through  committees. 
Could  we  not  have  allowed  just  1  day  to  hear 
their  concerns?  With  $136  billion  in  the  current 
Medicare  part  A  trust  fund  there  are  funds  to 
meet  obligations  for  7  years.  We  know  we 
must  act,  but  why  the  rush? 

Members,  especially  those  not  on  the  com- 
mittees of  jurisdiction  such  as  myself,  have 
been  given  very  little  time  to  review  these 
sweeping  changes.  This  is  not  the  way  to  leg- 
islate. We  have  disenfranchised  the  American 
public  by  not  allowing  their  elected  representa- 
tives to  do  their  job — to  analyze  and  make  an 
informed  vote  on  Medicare  reform.  And  the 
American  people  have  been  barred  from  testi- 
fying, and  senior  citizens  in  the  hearing  room 
were  even  arrested. 

REPUBLICAN  PLAN  AND  TAX  CUTS 

Mr.  Chairman,  this  past  weekend  I  met  with 
our  community's  health  advisory  group,  a  bi- 
partisan group  of  citizens  from  my  district  rep- 
resenting health  professions,  businesses, 
labor,  retirees,  insurance,  hospitals,  and  all 
health  professions.  The  group  was  charged 
with  analyzing  the  Medicare  trustees  report 
and  the  Medicare  Preservation  Act. 

The  consensus  of  the  group  was  that  these 
Medicare  cuts  are  draconian.  Any  changes  in 
Medicare  should  be  used  only  for  the  preser- 
vation of  Medicare  and  should  not  be  used  to 
provide  a  tax  cut  for  the  wealthy.  Our  health 
advisory  group  stated  that  they  would  not  op- 
erate a  business  the  way  this  bill  has  been 
considered  and  that  the  Congress  is  making 
too  many  changes  too  fast.  The  memtjers  of 
the  group  also  stated  emphatically  that  this  is 
absolutely  the  wrong  time  to  be  discussing  a 
tax  cut  whose  beneficiaries  are  primarily  the 
wealthier  among  us.  with  those  in  upper  in- 
comes emphasizing  that  it  is  right  that  they 
pay  their  fair  share. 

Our  health  advisory  group  suggests  a  short- 
term  solution  must  address  waste,  fraud,  and 


abuse,  spiraling  health  costs  of  prescription 
drugs,  labs,  equipment,  doctor  and  hospital 
fees,  home  health  care,  vision  and  dental 
care,  and  durable  medical  equipment.  New 
ways  to  fix  the  long-term  financing  of  Medicare 
must  also  be  explored  including  the  high  cost 
of  pharmaceuticals  and  private  insurance.  Re- 
search and  development  of  drugs  is  a  cost  of 
doing  business  and  should  not  be  passed  on 
the  consumers  in  the  form  of  higher  prescrip- 
tion drug  prices.  A  national  commission  must 
be  set  up  for  this  purpose  of  developing  a 
long-term  solvency  plan  for  the  Medicare  Pro- 
gram beyond  2010. 

The  trustees  report  has  been  cited  as  the 
reason  reform  is  needed.  I  agree.  Medicare  is 
facing  a  short-term  financing  crisis  in  the  part 
A  hospital  insurance  [HI]  trust  fund  which  we 
must  solve  this  year  and  a  long-term  crisis 
which  needs  much  more  careful  consideration. 
However  the  plan  before  us  cuts  $270  billion 
from  Medicare  when  the  trustees  only  call  for 
$90  billion  in  savings.  In  addition,  the  plan  be- 
fore us  doubles  part  B  premiums  and  we  all 
know  that  not  one  dime  of  that  money  will  go 
to  the  HI  trust  fund  cited  in  the  trustees  report. 
Where  is  all  this  money  going?  To  a  balanced 
budget?  No.  It  is  being  used  to  pay  for  a  $245 
billion  tax  cut  for  the  privileged  few  in  our  soci- 
ety. 

I  cannot  and  will  not  vote  for  a  bill  which 
provides  a  tax  cut  to  the  wealthy  on  the  backs 
of  our  senior  citizens. 

FRAUD  AND  ABUSE 

As  I  visit  the  senior  centers  of  my  district 
one  message  resonates.  It  is  time  to  cut  fraud 
and  abuse.  Find  your  savings  by  hiring  more 
investigators  to  crack  down  on  the  crooks  in 
the  system,  do  not  make  cuts  at  the  expense 
of  seniors.  Isn't  it  ironic  that  the  majority 
passed  lagislation  eariier  this  year  that  would 
eliminate  72  fraud  and  abuse  inspectors  at 
HHS  Office  of  the  Inspector  General.  The  plan 
before  us  actually  weakens  the  ability  of  HHS 
to  detect  waste,  fraud,  and  abuse.  In  fact,  the 
HHS  Inspector  General  June  Gibbs  Brown 
states  that  this  bill  would: 

Make  the  existing  civil  monetary  penalty  and 
antikicktjack  laws  considerably  more  lenient 
and  place  an  insurmountable  burden  of  proof 
on  the  Government  to  punish  illegal  kickbacks; 

Relieve  providers  of  the  legal  duty  to  use 
reasonable  diligence  for  insuring  that  the 
claims  they  submit  to  Medicare  and  Medicaid 
are  true  and  accurate; 

Create  new  exemptions  to  the  law  which 
could  be  exploited  by  those  who  wish  to  pay 
rewards  or  incentives  to  physicians  for  the  re- 
ferral of  patients;  and  divert  to  private  contrac- 
tors scare  resources  currently  devoted  to  law 
enforcement  against  fraud  and  abuse. 

In  conclusion,  let  us  take  our  time  and  truly 
study  the  changes  that  are  needed  to  provide 
both  long-and  short-term  solutions  to  our  sys- 
tem of  Medicare  financing.  Let  me  quote  from 
the  book  "Intensive  Care".  "The  health  care 
system  in  the  U.S.  is  far  too  complicated  for 
anyone  or  any  group  to  claim  that  a  single  re- 
form plan  is  the  solution  to  the  crisis.  Rather 
than  taking  a  huge  first  step  with  a  new 
untested  system,  wouldn't  it  make  sense  to 
pilot  test  a  number  of  proposals?  This  is  the 
only  reasonable  method  to  determine  what 
works  and  what  doesn't  work.  The  danger  with 
scrapping  any  old  system  of  any  kind  is  that 
a  new  system  may  not  be  any  better." 
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Mr.  Chairman,  let  us  heed  this  advice.  Send 
this  bill  back  to  the  committees  of  jurisdiction 
and  let  us  do  this  reform  in  a  reasoned,  bipar- 
tisan manner. 

Mr.  GIBBONS.  Mr.  Chairman.  I  yield 
2  minutes  to  the  gentleman  from 
Michigan  [Mr.  CONYERS]  who  is  the 
ranking  Democrat  on  the  Committee 
on  the  Judiciary,  which,  unfortunately, 
waived  all  chances  of  participating  in 
this  debate  today  through  its  chair- 
man's actions. 

Mr.  CONYERS.  Mr.  Chairman,  before 
I  talk  about  the  antifraud  and  anti- 
trust provisions,  let  me  point  out  that 
the  medical  malpractice  provisions  in 
this  bill  for  the  first  time  tells  the 
States  that  the  Big  Brother  Federal 
Government  Is  going  to  preempt  them 
in  the  area  of  medical  malpractice,  and 
the  provisions  are  a  gift  for  the  irre- 
sponsible and  the  reckless. 

Take  the  case  of  Mr.  King,  who  re- 
cently lost  the  wrong  leg  in  an  amputa- 
tion in  one  of  the  worst  medical  mal- 
practice cases  in  recent  times.  He 
would  have  been  forced  to  face  an  abso- 
lute cap  on  pain  and  suffering  at 
$250,000  even  though  he  could  face  ex- 
cruciating pain  and  suffering  for  every 
day  for  the  remainder  of  his  life.  Yet  a 
CEO  who  could  not  perform  his  job  be- 
cause of  the  same  exact  injury  would 
face  no  such  cap. 

Similarly,  with  this  bill  the  House 
Republican  leadership  is  saying  that 
the  woman  who  loses  her  reproductive 
capacity  as  a  result  of  medical  mal- 
practice would  have  her  damages 
capped  at  $250,000.  Does  anyone  here 
believe  that  a  woman's  reproductive 
capacity  is  worth  a  mere  $250,000? 

Now,  on  antitrust  and  fraud,  there  is 
more.  Under  the  False  Claims  Act  that 
allowed  whistleblowers  to  sue  for  those 
who  defraud  taxpayers,  we  gutted,  it 
has  been  taken  out  by  the  Republicans. 
That  Tjrovision  has  returned  $1  billion 
to  the  Government  in  savings  from 
fraud,  waste,  and  abuse,  $1  billion.  This 
bill  will  gut  that  law. 

I  am  saying  to  my  colleagues,  do  not 
be  fooled  by  this  phony  new  health 
care.  The  Committee  on  the  Judiciary 
has  not  had  a  second's  worth  of  hear- 
ings on  any  of  these  antitrust,  anti- 
fraud  provisions. 

Mr.  BLILEY.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  Georgia 
[Mr.  Deal]. 

Mr.  DEAL  of  Georgia.  Mr.  Chairman, 
like  many  of  my  colleagues,  I  held 
meetings  with  my  constituents  this 
summer  about  Medicare.  The  No.  1 
complaint  that  most  senior  citizens 
had  was  the  amount  of  money  that  was 
being  spent  for  services  that  were  not 
rendered,  for  overcharges  for  drugs  and 
supplies,  and  for  general  waste.  They 
are  angry,  and  well  they  should  be, 
when  they  see  Medicare  paying  $2  for 
an  aspirin,  $12  for  a  box  of  Kleenex,  and 
thousands  of  dollars  for  services  that 
were  unnecessary  or  never  delivered. 

We  must  stop  these  abuses  of  the  sta- 
tus QUO.  They  are  costing  at  least  10 


cents  out  of  every  Medicare  dollar,  $50 
million  a  day,  that  will  amount  to  $1.3 
trillion  over  the  next  7  years. 

Can  we  do  better  than  that?  Of  course 
we  can,  if  we  let  our  senior  citizens 
have  a  part  in  pointing  out  these 
abuses.  They  know  better  than  a  gov- 
ernment bureaucrat  what  services  and 
supplies  they  receive.  They  are  tired  of 
being  told  not  to  worry  about  the  fraud 
since  Medicare  is  paying  for  it.  They 
know,  even  if  some  in  government 
don't,  that  it  is  their  tax  money  that  is 
being  wasted. 

This  bill  gives  Medicare  recipients  a 
voice  in  the  process.  These  are  men  and 
women  who  lived  through  the  Depres- 
sion, fought  in  the  World  Wars,  and 
built  this  Nation  by  hard  work  and  sac- 
rifice. If  they  are  empowered  rather 
than  victimized,  they  will  help  elimi- 
nate the  thieves  and  con  artists  who 
cheat  Medicare  out  of  $50  million  every 
day. 

Let  us  pass  this  bill  and  stop  this 
outrage. 

Mr.  GIBBONS.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

The  gentleman  just  does  not  know 
what  he  is  talking  about.  We  pay  hos- 
pitals based  on  a  capitated  basis.  We  do 
not  pay  hospitals  for  all  that  foolish- 
ness that  the  gentleman  just  read  off.  I 
do  not  know  where  he  got  that  infor- 
mation. 

Mr.  BLILEY.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Georgia  [Mr.  Deal]. 

Mr.  DEAL  of  Georgia.  Mr.  Chairman, 
it  is  very  clear  that  there  are  those 
who  wish  to  try  to  defend  the  status 
quo.  We  are  here  to  change  the  status 
quo  and  do  something  about  these 
problems. 

Mr.  DINGELL.  Mr.  Chairman.  I  yield 
30  seconds  to  the  distinguished  gen- 
tleman from  Illinois  [Mr.  Rush]. 

Mr.  RUSH.  Mr.  Chairman,  under  the 
Gingrich  Medicare  plan,  the  hospitals 
in  and  around  the  district  of  the  gen- 
tleman from  Georgia  [Mr.  Deal]  will 
lose  approximately  $159  million  over 
the  next  7  years. 

Last  week,  in  the  Committee  on 
Commerce,  the  Republicans  delivered 
thousands  of  bogus  letters.  The  seniors 
of  my  district  and  my  State  requested 
that  I  deliver  a  symbol  of  their  true 
feelings  regarding  the  Republican  Med- 
icare plan,  a  cut  of  pure  grade  bologna. 

Mr.  BLILEY.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  Colo- 
rado [Mr.  Schaefer]. 

Mr.  SCHAEFER.  Mr.  Chairman.  I  rise 
in  strong  support  of  the  Medicare  Pres- 
ervation Act.  This  well  thought-out 
package  takes  an  important  step  to- 
wards ensuring  the  solvency  of  Medi- 
care for  today's  beneficiaries  and  for 
generations  to  come. 

In  addition  to  the  numerous  hearings 
the  Ways  and  Means  and  Commerce 
Committees  held  on  saving  Medicare, 
we  all  got  an  earful  of  advice  during 
our  respective  town  meetings.  At  my 
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town  meetings,  many  good  suggestions 
were  put  forward.  However,  more  than 
anything  else,  seniors  asked  that  we 
vigorously  attack  the  waste,  fraud,  and 
abuse  that  now  plagues  the  system. 

Senior  citizens  I  have  talked  with 
routinely  witness  overbilling  and  need- 
less tests.  "'Don't  worry,"  some  say. 
"Medicare  will  pay  it."  Unfortunately, 
seniors  know  it  is  they,  their  children 
and  grandchildren  who  really  foot  the 
bill. 

There  are  many  steps  the  Medicare 
Preservation  Act  takes  to  combat 
waste,  fraud,  and  abuse.  None  is  more 
basic  and  makes  more  sense  than  sim- 
ply doubling  the  monetary  fines  for  de- 
frauding the  system.  The  money  col- 
lected through  these  fines  will  be  im- 
mediately recommitted  to  pursue  addi- 
tional anti-fraud  efforts. 

Mr.  Chairman,  this  legislation  will 
literally  save  Medicare  from  ruin. 
Rooting  out  the  waste,  fraud,  and 
abuse  is  an  important  piece  of  the  over- 
all package.  I  urge  all  of  my  colleagues 
to  join  this  important  effort. 

Mr.  DINGELL.  Mr.  Chairman,  I  yield 
2  minutes  to  the  distinguished  gentle- 
woman from  Illinois  [Mrs.  Collins]. 

Mrs.  COLLINS  of  Illinois.  Mr.  Chair- 
man, I  rise  in  opposition  to  H.R.  2425, 
the  "Get  Old  People,  Gingrich  Repub- 
lican, Put  The  Hurt  on  Seniors,  Medi- 
care Destruction  Act  of  1995."  This  bill 
is  nothing  more  than  a  mean-spirited 
attempt  by  the  majority  to  destroy  the 
basic  health  care  rights  all  older  Amer- 
icans now  enjoy  in  order  to  give  tax 
breaks  to  their  wealthy,  big  business, 
special  interest  buddies.  Never  in  all 
my  time  in  Congress  have  I  witnessed  a 
greater  legislative  travesty  than  the 
ill-conceived  proposal  we  have  before 
us  today. 

To  begin  with,  the  rule  we  just  con- 
sidered stifles  any  amount  of  reason- 
able debate  on  this  legislation.  For  in- 
stance, with  the  exception  of  pap  smear 
testing,  this  bill  eliminates  quality  as- 
surance guarantees  that  are  now  in 
place  for  patients  who  have  diagnostic 
or  other  types  of  testing  done  in  their 
doctor's  office  laboratories. 

It  probably  should  not  be  surprising 
that  the  Republican  Medicare  pro- 
posal—which bends  so  close  to  special 
interests  and  tilts  so  far  from  the  best 
interests  of  America's  senior  citizens — 
would  eliminate  requirements  for  qual- 
ity and  accuracy  of  laboratory  tests. 
This,  like  the  Republicans'  blatant  and 
cruel  elimination  of  national  standards 
for  nursing  homes,  is  one  more  way  of 
saying  to  the  ill,  the  infirmed  and  the 
aged:  you're  on  your  own — good  luck! 

Where  is  the  rationale  for  eliminat- 
ing quality  standards  for  cholesterol 
tests,  colon  and  prostate  cancer  screen- 
ing, needle  biopsies  to  detect 
precancerous  conditions,  glucose  mon- 
itoring and  so  on?  There  isn't  any! 

Equally  disturbing  is  the  fact  that 
this  Republican  bill  places  a  seven-year 
freeze  on  Medicare  payments  to  provid- 


ers of  durable  medical  equipment  such 
as  wheel  chairs,  electric  beds,  walkers 
and,  yes,  even  oxygen.  Now  this  freeze 
is  at  a  time  when  more  and  more 
Americans  are  aging  and  the  need  will 
be  greater. 

This  freeze  will  cause  severe  disrup- 
tions in  the  health  care  and  quality  of 
life  for  sick  and/or  infirmed  Americans 
who  need  their  wheelchairs  and  walk- 
ers to  get  around  more  easily,  elec- 
trical beds  to  rest  comfortably  and  ox- 
ygen to  breath  effectively.  By  putting 
a  freeze  on  oxygen,  the  Republicans  are 
literally  taking  the  breath  of  life  out  of 
the  bodies  of  old  folk.  Only  God  has 
that  right. 

Mr.  Chairman,  I  heard  a  Member  a 
few  minutes  ago  say  that  he  was  glad 
that  he  had  made  65  and  qualifies  for 
Medicare.  A  lot  of  people  qualify  for 
Medicare  who  do  not  make  $133,000  a 
year,  as  he  does.  And  not  only  that. 
people  who  use  facilities  like  wheel- 
chairs and  the  like  were  among  those 
who  are  thrown  out  of  the  committee 
by  the  Republican  side  in  the  Commit- 
tee on  Commerce:  Julia  Searles.  75;  Jo- 
seph Rourke.  90  years  old;  Theresa 
McKenna.  68  years  old;  Bert  Seidman, 
Loretta  Adkins,  Cecelia  Banks, 
Doretha  Beverly,  Barbara  Greenwell, 
Gladys  Lyles,  Roberta  Saxton,  Annie 
Earl,  Marie  Roots,  Lilly  Valentine, 
Gertrude  Snead,  Ruth  Thorn,  Edna 
Custis,  all  over  age  69  who  do  not  make 
$133,000  a  year. 

Mr.  Chairman,  the  7-year  freeze  on  DME 
payments  once  again  demonstrates  the 
lengths  to  which  the  Republicans  have  been 
driven  by  adopting  an  arbitrary  cut  of  S270  bil- 
lion In  Medicare  so  that  they  finance  a  tax  cut 
for  the  rich. 

In  an  attempt  to  protect  these  Medicare 
beneficiaries,  I  attempted  to  offer  amendments 
to  restore  these  provisions.  Unfortunately,  the 
Republicans  would  not  let  me. 

Let  me  also  address  the  blatantly  undemo- 
cratic process  by  which  this  proposal,  which 
will  directly  impact  the  health  and  well-being  of 
37  million  older  Americans  and  nearly  every 
family  in  the  Nation,  has  been  brought  forth. 
Not  one  public  hearing  has  been  held  in  which 
the  legislative  specifics  of  the  drastic  Medicare 
changes  we  are  about  to  act  on  were  in  plain 
view.  This  is  appalling  and  flies  in  the  face  of 
the  legislative  process. 

After  flagrantly  spending  the  taxpayer's  time 
and  money  without  a  second  thought  to  con- 
duct 28  days  of  heanngs  on  Whitewater,  10 
days  of  hearings  on  Waco,  and  8  days  of 
heanngs  on  Ruby  Ridge,  it  is  crystal  clear  that 
the  Republican  party  has  put  partisan  politics 
above  the  public  interest. 

The  fact  that  Democrats  had  to  convene 
hearings  on  the  lawn  of  the  Ceipitol  in  order  to 
provide  a  public  forum  to  examine  the  GOP 
plan  is  compelling  evidence,  in  and  of  itself, 
that  the  Speaker  and  his  troops  know  that 
their  proposals  cannot  stand  up  to  public  scru- 
tiny. Moreover,  it  speaks  volumes  to  the  enor- 
mous disconnect  that  exists  between  the  Re- 
publican party  and  the  rights  and  needs  of 
older  Americans  today. 

Such  a  disconnect  became  extremely  ap- 
parent on  October  11,  when  13  seniors,  some 


of  whom  were  over  90  years  old  and  relegated 
to  wheel  chairs,  came  to  ask  questions  about 
the  Republican  Medicare  proposal  prior  to 
markup  by  the  Commerce  Committee.  They 
were  promptly  arrested  and  hauled  off  to  jail  at 
the  direction  of  the  committee  chairman! 

Dunng  the  Democratic  "lawn"  hearings, 
however,  we  helped  answer  the  question,  just 
what  does  the  Republican  Medicare  proposal 
do?  It  charges  seniors  more  for  medical  care, 
medicine,  wheelchairs  and  medical  devices.  It 
forces  seniors  to  abandon  their  own  doctors 
for  some  uncharted  course  through  the  HMO 
system.  It  takes  S270  billion  in  Medicare  fund- 
ing away  from  seniors,  doctors,  and  hospitals 
all  to  pay  for  tax  cuts  for  the  wealthy.  In  short, 
it  devastates  the  health  care  program  upon 
which  so  many  millions  of  Americans  have 
come  to  rely. 

Among  the  many  witnesses  were  several  of 
my  constituents  from  Chicago  who  testified 
atjout  the  devastating  consequences  of  the 
GOP  so-called  reforms. 

Dr.  William  Troyer,  director  of  Extemal  Serv- 
ices for  the  University  of  Illinois  at  Chicago 
Medical  Center,  an  academic  health  center 
which  houses  the  Nation's  largest  medical 
school  and  serves  thousands  of  7th  District 
residents,  gave  a  bleak  view  of  the  future 
under  Republican  Medicare  changes.  To 
quote  Dr.  Troyer,  "a  gradual  weakening  and 
eventual  demise"  of  UIC  Medical  Center  will 
result  from  the  more  than  $7  billion  in  cuts  to 
direct  and  indirect  medical  education  funding 
proposed  by  the  GOP. 

Following  Dr.  Troyer,  Mr.  Lacy  Thomas, 
chief  financial  officer  of  the  Cook  County  Bu- 
reau of  Health  Services,  was  equally  dismal  in 
his  predictions.  As  a  safety  net  provider  for  the 
disadvantaged  and  underserved  in  Chicago, 
the  Bureau  will  be  unable  to  deliver  basic  care 
for  this  population  due  to  the  total  elimination 
of  assistance  to  non-U. S.  medical  graduates — 
graduates  which  comprise  nearly  40  percent 
of  Chicago  Medical  Society  physicians.  In  ad- 
dition, $8  billion  in  reductions  for  disproportion- 
ate share  payments  to  hospitals  serving  the 
indigent,  such  as  Cook  County,  will  only  serve 
to  exacerbate  the  pain  felt  by  these  patients. 

Yet,  I  believe  the  most  compelling  testimony 
came  from  Ms.  Irene  Nelson,  a  senior  from 
Chicago,  who  spoke  eloquently  regarding  her 
fears  of  the  Republican  Medicare  cuts.  She 
stated. 

It  is  obvious  to  me  that  the  people  who  are 
making  these  decisions  are  completely  out  of 
touch  with  the  daily  struggles  of  senior  citi- 
zens like  me.  I  wonder  if  any  of  these  people 
have  ever  been  forced  to  decide  between  eat- 
ing, heating,  and  paying  that  outstanding 
medical.  I  doubt  it  very  much!  But  that  is 
what  I.  and  many  other  seniors  out  there, 
will  be  forced  to  do  if  the  Republicans  are  al- 
lowed to  cut  Medicare. 

Mr.  Chairman,  it  is  of  extreme  importance 
that  the  American  people  are  provided  with 
this  information  on  the  Republican  plan  to  gut 
Medicare  in  the  dark  of  night  and  leave  our 
Nation's  seniors  holding  the  bag. 

After  promising  to  balance  the  Federal 
budget  in  7  years,  increase  military  spending, 
and  provide  hefty  tax  cuts  to  the  richest  Amer- 
icans in  the  country,  the  GOP  is  looking  for  a 
magic  potion  to  fund  these  big  promises. 

Unfortunately,  the  Republicans  seem  to 
think  Medicare  is  going  to  be  the  cure-all.  in 


pushing  a  package  of  the  deepest  Medicare 
cuts  in  the  program's  30-year  history,  $270  bil- 
lion, the  GOP  wants  to  immediately  increase 
the  cost  of  Medicare  to  the  average  senior  citi- 
zen by  nearly  $1 ,000,  and  force  many  to  give 
up  their  own  doctors. 

This  is  bad  policymaking  and  bad  medicine 
for  senior  citizens. 

In  my  State  of  Illinois,  the  proposed  cuts  will 
eliminate  health  care  coverage  outright  for 
nrrare  than  58,000  individuals  with  disabilities 
over  the  next  7  years.  In  addition,  23,000  sen- 
ior citizens  will  lose  coverage. 

Out-of-pocket  costs  will  increase  by  an  aver- 
age of  83,500  over  the  next  7  years  for  each 
of  Illinois'  1.62  million  Medicare  recipients. 
Further,  Illinois  will  be  denied  $6.2  billion  in 
Federal  health  care  assistance  over  the  next  7 
years. 

I  am  outraged  at  the  efforts  of  the  GOP  to 
gut  this  essential  program  for  no  reason  other 
than  to  pay  for  $245  billion  in  tax  cuts  for  the 
rich.  It  is  unnecessary,  it  is  outrageous,  it  is 
wrong. 

As  the  saying  goes,  "You  can  fool  some 
people  some  of  the  time,  but  you  can't  fool  all 
the  people  all  of  the  time."  The  vast  majority 
of  the  American  people  are  not  fooled  Mr. 
Chairman.  Pass  these  Medicare  cuts  and  you 
will  discover  that  cold,  hard  fact  pretty  darn 
quick. 

I  urge  my  colleagues  to  vote  "no"  on  H.R. 
2425.  Lot's  not  take  the  "care"  out  of  Medi- 
care. 

Mr.  ARCHER.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Florida 
[Mr.  Shaw],  a  respected  member  of  the 
Committee  on  Ways  and  Means,  the 
chairman  of  the  Subcommittee  on 
Human  Resources. 

Mr.  SHAW.  Mr.  Chairman,  I  rise 
today  in  support  of  the  Medicare  Pres- 
ervation Act,  and  to  deliver  to  this  leg- 
islative body  a  message  from  my  senior 
constituents  in  south  Florida.  Stop  the 
fraudulent  and  abusive  practices 
against  the  Medicare  system.  Do  some- 
thing about  it,  and  just  stop  it. 

On  September  6,  I  mailed  a  letter  to 
all  of  my  constituents  who  qualify  for 
Medicare  which  explained  the  problems 
that  face  the  Medicare  program.  In  this 
letter  I  asked  for  their  input  on  how  to 
preserve  the  system.  To  my  surprise, 
over  90  percent  of  those  who  responded 
said  that  Congress  must  stop  the  fraud 
and  abuse  that  they  feel  is  widespread. 
Just  listen  to  what  is  going  on  out 
there. 

On  September  22,  I  received  a  letter 
from  Mrs.  Jack  Bamett,  whose  hus- 
band at  one  time  was  the  chief  of  sur- 
gery at  his  hospital  in  New  Jersey. 
Today  Dr.  Bamett  is  an  invalid  living 
with  his  wife  in  Hollywood,  FL.  Mrs. 
Bamett  noticed  last  year  that  they 
were  receiving  billing  statements  for 
feeding  tubes  which  Dr.  Barnett  never 
used.  The  company  charging  for  these 
services  received  $2,765,  $3,870,  and 
$4,411  from  Medicare.  Mrs.  Bamett 
asked  her  husband's  nurse  if  she  had 
ever  seen  anything  like  this  before,  and 
when  the  nurse  saw  the  name  of  the 
company,  she  stated  that  two  of  her 


other  patients  were  billed  for  the  same 
thing  by  the  same  company. 

Mrs.  Audrey  Vitolo  of  Deerfield 
Beach,  FL  was  charged  $600  for  a  sim- 
ple blood  test.  Medicare  paid  the  bill. 
She  told  me  she  felt  victimized. 

Mr.  Ted  Murphy  of  Fort  Lauderdale, 
FL,  was  charged  $10,000  for  a  simple  op- 
eration on  his  eye  lid.  Even  though  this 
was  an  outpatient  procedure.  Medicare 
paid  the  bill.  He  told  me  that  he  com- 
plained to  the  hospital,  but  no  action 
was  taken. 

Mr.  Chairman,  I  want  my  constitu- 
ents to  know  that  their  message  came 
through  loud  and  clear,  and  that  Con- 
gress today  is  taking  serious  steps  to 
stop  fraud  and  abuse. 

This  Medicare  bill  will  make  it  a 
Federal  offense  to  engage  in  fraud, 
theft,  embezzlement,  false  statement, 
bribery,  graft,  and  illegal  remunera- 
tions, including  kickbacks.  Civil  pen- 
alties have  been  doubled  and  incentives 
have  been  added  to  encourage  people  to 
report  cases  of  fraud  and  abuse. 

First,  the  Secretary  of  the  Depart- 
ment of  Health  and  Human  Services 
will  be  required  to  alert  beneficiaries 
of  instances  of  fraud  and  abuse  against 
the  program.  A  toll-free  number  will  be 
established  to  report  cases  of  fraud  and 
abuse.  Also,  at  the  request  of  any  p)er- 
son,  the  Secretary  will  publish  a  spe- 
cial fraud  alert,  which  notifies  the  pub- 
lic of  practices  that  are  suspect. 

Second,  a  beneficiary  incentive  pro- 
gram will  be  established  where  individ- 
uals who  report  cases  of  fraud  and 
abuse  can  share  the  amount  collected 
against  those  who  are  fined.  Just  think 
of  the  power  of  this  provision,  Mr. 
Chairman.  There  are  currently  37  mil- 
lion Americans  in  the  Medicare  pro- 
gram. This  means  there  are  37  million 
potential  private  attorney  generals  to 
help  stop  fraudulent  and  abusive  prac- 
tices. I  know  this  will  please  many  of 
my  constituents,  especially  the  Simons 
of  Hallandale,  FL,  who  wrote  to  me  re- 
cently to  inform  me  that  they  saved 
Medicare  $4,000  by  reporting  suspect 
billing  practices  of  their  doctor. 

Third,  under  this  legislation,  direct 
spending  for  Medicare-related  activi- 
ties of  the  inspector  general  of  the  De- 
partment of  Health  and  Human  Serv- 
ices will  significantly  increase.  These 
activities  include:  First,  prosecuting 
Medicare-related  matters  through 
criminal,  civil,  and  administrative  pro- 
ceeding; second,  conducting  investiga- 
tions relating  to  the  Medicare  pro- 
gram; third,  performing  financial  and 
performance  audits  of  programs  and 
operations  relating  to  the  Medicare 
program;  fourth,  performing  inspec- 
tions and  other  evaluations  relating  to 
the  Medicare  program;  and  fifth,  con- 
ducting provider  and  consumer  edu- 
cation activities  regarding  Medicare 
fraud  and  abuse. 

I  want  to  stress  to  my  constituents 
that  this  legislation  is  not  a  paper 
tiger.  This  bill  provides  serious  money 


to  stop  fraud  and  abuse:  At  least  $430 
million  in  1996;  $490  million  in  1997;  $550 
million  in  1998;  $620  million  in  1999;  $670 
million  in  the  year  2000;  $690  million  in 
2001;  and  $710  million  in  2002.  This  is  a 
serious  financial  commitment  that  the 
Congressional  Budget  Office  said  will 
save  Medicare  money. 

Finally,  this  bill  establishes  a  health 
care  anti-fraud  task  force.  This  task 
force  will  be  a  coordinated  effort  by  the 
Department  of  Justice  to  prosecute 
health  care  fraud  offenses. 

Mr.  Chairman,  the  Medicare  Preser- 
vation Act  is  the  toughest,  most  seri- 
ous attempt  this  Congress  has  ever 
taken  to  stop  fraud  and  abuse  in  the 
Medicare  program.  I  am  proud  to  have 
contributed  to  the  effort  to  address  the 
issue  of  fraud  and  abuse,  and  I  know 
when  my  constituents  learn  of  their 
new  rights  under  the  Medicare  pro- 
gram, they  will  be  proud  of  this  Con- 
gress too.  I  urge  my  colleagues  to  vote 
for  this  most  important  legislation. 
Vote  to  preserve  and  strengthen  Medi- 
care. 

D  1400 

Mr.  GIBBONS.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Ohio  [Mr.  Sawyer]. 

Mr.  SAWYER.  Mr.  Chairman,  today.  Con- 
gress IS  debating  cuts  to  the  Medicare  pro- 
gram. 

As  the  post-war  generation  ages  and  their 
parents  outlive  all  previous  generations,  we 
are  facing  the  largest  elderty  population  in  our 
Nation's  history  and,  therefore,  the  largest 
Medicare  beneficiary  population.  Our  national 
policies  must  reflect  this  changing  reality.  As 
we  seek  ways  to  balance  the  Federal  budget, 
we  must  also  continue  investing  in  our  Na- 
tion's future — including  ensuring  that  both  cur- 
rent and  future  retirees  will  have  the  resources 
they  need  to  survive. 

However,  the  Republican  Medicare  proposal 
would  cut  benefits  for  current  retirees,  those 
who  no  longer  have  the  opportunity  to  prepare 
for  their  retirement,  in  order  to  increase  discre- 
tionary spending  for  current  working  age  peo- 
ple. This  type  of  policy  perpetuates  the  gen- 
eration battle  for  my  pot  of  money.  Instead,  we 
need  to  work  together  to  find  ways  to  reduce 
the  deficit,  ensure  the  stability  of  Medicare, 
and  invest  in  the  future. 

We  also  have  to  learn  from  our  history.  As 
a  nation,  America  cannot  afford  to  retum  to 
the  bad  old  days  before  the  Medicare  program 
was  created.  Medicare  has  helped  secure  our 
Nation's  seniors  against  the  threat  of  poverty 
and  has  limited  the  high  costs  of  emergency 
and  non-insured  health  care.  Medicare  has  al- 
lowed our  Nation's  elderty  to  take  care  of  their 
own  health  needs,  regain  self-respect,  and,  in 
turn,  remain  active  members  of  society. 

I  support  efforts  that  enable  us  to  extend  the 
life  of  the  Medicare  program  which  has  been 
so  important  to  the  health  of  many  older 
Americans.  That  is  why  I  have  supported  the 
Democratic  alternative  which  ensures  the  sol- 
vency of  the  Medicare  trust  fund  through 
2006 — the  same  as  the  Republican  proposal — 
without  making  harmful  and  excessive  cuts  to 
the  Medicare  program. 
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The  American  health  care  system,  despite 
its  shortcomings,  is  the  envy  of  the  world. 
Medicare  has  opened  the  door  for  many 
Americans  to  quality  health  care.  The  Repub- 
lican proposal  will  undermine  the  graduate 
medical  education  program,  and  hurt  urban 
and  rural  hospitals  which  are  already  strug- 
gling to  remain  open.  Finally,  the  Republican 
proposal  will  mean  that  premiums  will  double 
in  7  years,  meaning  that  for  the  poorest  of  the 
elderiy,  health  care  will  continue  to  absorb 
more  and  more  of  their  living  costs. 

The  Republican  Medicare  bill  is  simply  bad 
policy.  It  pits  one  generation  against  another, 
rich  against  poor,  Democrats  against  Reput>- 
licans.  The  Republican  Medicare  bill  does  not 
invest  in  oar  future,  nor  does  it  help  current  re- 
tirees. 

I  urge  my  colleagues  to  vote  against  this 
bill. 

Mr.  GIBBONS.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  Mexico  [Mr.  Pas- 
tor]. 

Mr.  PASTOR.  Mr.  Chairman,  as  we  consider 
this  sweeping  piece  of  legislation  today,  let  us 
at  least  make  an  attempt  to  honestly  describe 
what  is  being  proposed.  To  begin,  we  are  re- 
ducing Medicare  payments  to  hospitals  and 
doctors.  Secondly,  we  are  increasing  the  pre- 
miums paid  by  beneficiaries.  And,  although  we 
are  considenng  some  modest  changes  in  how 
health  services  will  be  provided,  the  fact  that 
Medicare  payments  are  being  cut  and  pre- 
miums are  being  Increased  remain  the  most 
salient  features  of  the  legislation.  This  is  what 
most  alarms  me  about  this  proposal. 

While  the  public  Is  being  told  we  need  to 
make  these  changes  in  order  to  save  the  sys- 
tem, the  fact  of  the  matter  Is  that  the  proposed 
cuts  far  exceed  the  amount  needed.  It  Is  part 
A  of  Medicare  which  is  scheduled  to  become 
insolvent  by  the  year  2002  and  its  S90  billion 
which  is  needed  to  avoid  this  catastrophe.  Yet, 
the  combined  cuts  in  payments  to  doctors  and 
hospitals  surpasses  this  figure.  More  startling 
is  the  fact  the  premium  increases,  which  have 
nothing  to  do  with  keeping  part  A  of  Medicare 
solvent,  will  further  reduce  Medicare  costs. 
The  combined  cuts,  premium  increases,  and 
other  changes  to  the  system  will  reduce  Medi- 
care by  S270  billion  over  7  years.  This  leaves 
a  large  gap  of  S180  billion. 

Even  a  simple  examination  of  this  proposal 
yields  numerous  questions.  Why  are  we  pro- 
posing to  wreck  havoc  In  rural  America  by 
jeopardizing  the  delivery  of  health  care  there; 
Why  are  we  proposing  to  increase  premiums 
for  beneficianes,  many  of  whom  will  only  be 
able  to  make  these  payments  through  great 
personal  sacrifice;  and,  why  are  we  moving  to 
undermine  public  hospitals? 

There  are  only  two  answers  that  are  readily 
discernible.  One  Is  that  excessive  Medicare 
cuts  facilitate  a  cut  in  taxes  further  down  the 
road;  the  other  is  that  these  cuts  could  allow 
the  budget  deficit  to  be  reduced  by  some  fac- 
tor. While  I  could  support  both  tax  and  budget 
reductions,  I  cannot  support  such  an  effort 
under  these  circumstances.  Why  would  we 
want  to  jeopardize  the  welfare  of  our  senior 
citizens  to  either  give  more  money  to  wealthier 
individuals  or  to  reduce  a  budget  deficit?  Are 
there  not  more  equitable  approaches  we  could 
follow  to  achieve  these  goals? 


I  would  propose  that,  foremost,  we  consider 
sacrosanct  the  welfare  of  those  who  have 
made  significant,  lifetime  contributions  to  this 
nation.  Whatever  approach  we  use  to  stimu- 
late investment  in  this  country  should  not  be 
done  on  the  backs  of  our  senior  citizens.  Our 
budget  deficit  is  real.  Yet  how  can  we  in  good 
conscience  engage  in  this  wholesale  attack 
against  senior  citizens  when  other,  more 
measured  alternatives  remain  at  our  disposal? 
Let  us  make  an  honest  effort  to  address  our 
budget  deficit  problem  without  strangling  our 
most  vulnerable  citizens.  And.  let  us  consider 
policies  which  stimulate  economic  activity  with- 
out exacerbating  our  deficit. 

Mr.  GIBBONS.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Illinois  [Mr.  Poshard]. 

Mr.  POSHARD.  Mr.  Chairman,  due  to  the 
concerns  I  have  regarding  the  future  of  our 
rural  health  care  system  and  the  people  who 
depend  on  those  facilities,  I  rise  in  strong  op- 
position to  the  bill,  H.R.  2425. 

It  is  difficult  to  misread  the  conclusions  con- 
tained in  the  report  of  the  Entitlement  Reform 
Commission,  which  states  that  without  fun- 
damental change,  our  entire  Federal  budget 
will  be  consumed  by  entitlements  and  interest 
on  the  debt  by  the  year  2012.  That  means 
none  of  the  tax  money  sent  to  Washington  will 
be  available  for  national  defense,  our  transpor- 
tation system,  education,  law  enforcement, 
science  or  space,  national  parks  or  any  of  the 
other  functions  of  government  which  operate 
with  discretionary  funds.  It  will  all  be  commit- 
ted to  interest  on  the  debt  and  entitlement 
spending. 

Doing  nothing  is  not  an  option.  But  doing 
the  wrong  thing  Is  no  better.  Today  we  face  a 
trio  of  choices  concerning  the  future  of  Medi- 
care and  our  prospects  for  balancing  the 
budget. 

The  Board  of  Trustees  of  the  Medicare  Hos- 
pital Insurance  Trust  Fund  indicate  that  we 
have  traditionally  maintained  a  10-  to  12-year 
balance  In  the  fund,  and,  currently,  we  are 
only  6  years  from  going  broke.  We  are  obli- 
gated to  take  action  to  ensure  the  solvency  of 
the  fund. 

By  most  estimates,  we  could  control  the 
growth  of  Medicare  spending  over  the  next  7 
years  by  about  S90  billion  and  protect  the  in- 
tegrity of  the  fund  by  extending  its  balance  to 
1 0  years  solvency.  But  that  course  Ignores  the 
fundamental  problem  that  entitlement  spend- 
ing must  be  further  contained  if  we  are  going 
to  meet  our  balanced  budget  goal. 

Our  second  option,  which  I  have  voted  for 
and  will  continue  to  support,  is  to  control  Medi- 
care growth  by  Si  70  billion  over  the  next  7 
years.  That  would  secure  the  trust  fund  and 
contribute  the  necessary  cost  controls  which, 
when  combined  with  the  rest  of  the  coalition 
budget,  would  bnng  us  to  balance  In  7  years. 
We  must  do  both  of  those  things — preserve 
Medicare  for  our  seniors,  and  balance  the 
budget  on  behalf  of  future  generations  of  our 
sons  and  daughters. 

The  third  option,  which  is  t)efore  us  today, 
takes  $270  billion  out  of  the  Medicare  Pro- 
gram. It  will  stabilize  the  trust  fund  and  put  us 
on  a  7-year  path  toward  a  balanced  budget. 
But  it  also  takes  S100  billion  more  out  of  Medi- 
care than  is  necessary  to  achieve  financial 
solvency  of  the  Medicare  trust  fund  and  to  bal- 
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ance  the  budget.  This  additional  $100  billion, 
coming  directly  from  Medicare,  will  be  used  to 
help  finance  a  $245  billion  tax  cut  for  some  of 
the  wealthiest  people  in  America. 

As  Cochair  of  the  Rural  Health  Care  Coali- 
tion, I  have  long  been  concerned  with  preserv- 
ing an  adequate  and  affordable  health  care 
system  for  people  in  rural  areas  such  as  the 
19th  district  of  Illinois,  which  I  am  privileged  to 
represent.  The  approach  being  advanced 
today  encourages  health  maintenance  organi- 
zations to  provide  Medicare  services,  an  ap- 
proach which  may  work  well  In  urban  areas 
but  will  never  adequately  serve  the  rural  peo- 
ple of  this  country.  Why  would  a  health  care 
provider  establish  a  system  in  a  rural  area 
where  the  monthly  payment  is  approximately 
$300  when  it  receives  nearty  $500  for  provid- 
ing similar  services  in  a  more  urban  area? 

This  week,  the  Illinois  Hospital  and 
HealthSystems  Association  wrote  me  a  letter 
which  states: 

IHHA  continues  to  be  strongly  opposed  to 
the  magnitude  of  Medicare  reductions  that 
are  contained  in  this  proposal.  The  House 
measure  calls  for  approximately  $76  billion 
in  Medicare  reductions  to  be  achieved  by  re- 
ducing payments  to  hospitals.  Of  this  total, 
reductions  to  Illinois  hospitals  would  be  $3.5 
billion.  For  the  hospitals  in  your  district, 
the  reductions  amount  to  $119  million. 

As  the  specifics  of  this  proposal  became 
clear,  I  traveled  my  district  to  listen  to  the  peo- 
ple who  run  the  hospitals  and  clinics  and  the 
patients  who  depend  on  them  to  maintain  their 
quality  of  life.  One  after  another,  hospital  ad- 
ministrators in  my  district  told  me  of  the  hun- 
dreds of  thousands  of  dollars  they  would  lose 
under  this  plan.  Rural  hospitals  are  valuable 
not  only  for  their  vital  health  care  services,  but 
for  providing  some  of  the  best  paying  jobs  in 
our  communities.  They  cannot  be  allowed  to 
dry  up  and  blow  away,  leaving  people  wanting 
for  medical  care. 

Mr.  Chairman,  we  cannot  continue  the  Medi- 
care System  as  It  presently  exists  which  today 
stands  near  bankruptcy.  We  should  and  must 
consider  asking  seniors  who  are  financially  se- 
cure to  pay  more  for  their  share  of  the  Medi- 
care Program.  I  am  on  record  supporting  a  bill 
which  would  means  test  Medicare  premiums 
for  higher  income  individuals  to  make  the  sys- 
tem more  fair. 

We  cannot  simply  make  the  short  term  fix  to 
sustain  the  trust  fund.  It  is  equally  irrespon- 
sible to  cut  the  Medicare  Program  to  pay  for 
a  tax  cut  which  Republican  analysts  admit  will 
add  S95  billion  to  the  national  debt.  Both 
courses  of  action  are  wrong. 

Let  us  come  together  as  a  deliberative  body 
to  secure  the  trust  fund,  balance  the  budget, 
and  put  our  country  in  a  position  to  care  for  its 
people  and  compete  in  the  international  mar- 
ketplace In  the  coming  century.  We  can  do 
better  for  all  generations  of  Americans,  and  I 
stand  ready  to  work  with  anyone  of  any  party 
to  make  better  choices  than  the  one  before  us 
today. 

It  is  unfortunate  that  the  leadership  of  both 
parties  will  not  allow  the  moderate  Democrat 
proposal  to  come  fonward  on  this  floor  for  a 
vote.  This  proposal  is  the  best  option  available 
because  it  accomplishes  both  a  balanced 
budget  and  a  fiscally  sound  Medicare  trust 
fund,  but  does  not  overreach  by  downsizing 
Medicare  another  $100  billion  for  fund  a  tax 
cut  which  IS  unnecessary. 
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My  hope  will  be  that  this  sensible  approach 
to  fiscal  responsibility  will  be  allowed  next 
week  in  the  reconciliation  bill  and  that  eventu- 
ally this  Congress  will  achieve  the  middle 
ground  that  is  necessary  to  solve  these  prob- 
lems. 

Mr.  GIBBONS.  Mr.  Chairman,  I  yield 
30  seconds  to  the  gentleman  from  Wis- 
consin [Mr.  Kleczka]. 

Mr.  KLECZAK.  Mr.  Chairman,  last 
year  the  Democrats  had  a  proposal  to 
extend  the  solvency  of  Medicare  by 
cutting  $168  billion  in  the  program.  The 
speaker  who  just  addressed  us  from 
Florida  indicated  to  the  committee  at 
that  time.  "We  have  here  in  this  bill 
the  seeds  of  destruction  of  Medicare. 
Let's  not  destroy  a  health  care  pro- 
gram in  this  country  that  we  know 
works  well  and  that  our  seniors  are  de- 
pending on  it."  Now  he  comes  to  the 
floor  supporting  a  bill  cutting  $270  bil- 
lion. 

Mr.  Chairman,  I  guess  those  seeds 
have  germinated. 

Mr.  DINGELL.  Mr.  Chairman,  I  yield 
30  seconds  to  the  distinguished  gen- 
tleman from  Pennsylvania  [Mr.  KLINK]. 

Mr.  KLINK.  Mr.  Chairman,  we  are 
hearing  about  this  bill  cutting  waste, 
fraud,  and  abuse.  It  is  odd  that  the 
GAO,  the  Department  of  Justice,  and 
the  HHS  Office  of  Inspector  General  all 
have  very  grave  concerns  about  what 
this  bill  does  to  provisions  in  the  Medi- 
care bill  that  would  allow  them  to  do 
law  enforcement.  In  fact,  if  my  col- 
leagues like  waste,  fraud,  and  abuse, 
which  we  all  agree  now  account  for 
about  10  percent  of  all  that  is  spent  on 
Medicare  and  Medicaid,  my  colleagues 
are  going  to  love  this  bill  because  it 
makee  the  health  care  waste  fraud  a 
growth  industry  and  a  new  way  of  life 
for  a  lot  of  Willie  Buttons. 

Mr.  BLILEY.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Illinois 
[Mr.  Hyde],  chairman  of  the  Commit- 
tee on  the  Judiciary. 

Mr.  HYDE.  Mr.  Chairman,  I  rise  in 
strong  support  of  H.R.  2425,  the  Medi- 
care Preservation  Act  of  1995. 

Mr.  Chairman,  there  is  no  question 
that  reform  of  the  Medicare  Program  is 
imperative  if  it  is  to  survive.  But  its 
mere  survival  is  not  the  goal  of  this 
legislation:  What  we  seek  is  to  preserve 
Medicare  by  keeping  it  solvent  while 
strengthening  and  improving  the  cov- 
erage and  options  it  provides  to  this 
Nation's  elderly.  We  must  not  squander 
this  opportunity  to  deal  comprehen- 
sively with  the  multitude  of  issues 
which  bear  on  the  efficient  delivery  of 
health  care  in  this  country. 

As  the  chairman  of  the  Committee  on 
the  Judiciary,  I  would  like  to  point  out 
some  particularly  important  provisions 
contained  in  this  bill  that  fall  within 
our  Committee's  jurisdiction.  Specifi- 
cally, the  bill  contains  provisions  de- 
signed to  facilitate  the  operation  of  the 
revised  Medicare  Program— notably, 
health  care  liability  reform,  antitrust 
relief  for   provider   service   networks. 
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and  an  antitrust  exemption  for  medical 
self-policing  entities.  The  combined  ef- 
fect of  these  changes  will  provide  a  fer- 
tile environment  for  the  delivery  of 
Medicare  services  in  a  manner  which 
maximizes  consumer  choice.  Liability 
reform  will  generally  decrease  the  cost 
of  providing  health  care  services,  and 
eliminate  many  of  the  frivolous  law- 
suits which  are  clogging  our  courts. 
Antitrust  relief  for  provider  service 
networks,  or  PSN's,  will  increase  com- 
petition for  contracts  under  the  Medi- 
care system,  thereby  increasing  choice 
and  decreasing  costs.  Providing  an 
antitrust  exemption  to  medical  self- 
regulatory  entities  will  encourage  phy- 
sicians and  hospitals  to  police  them- 
selves, and  will  contribute  to  a  reduc- 
tion in  malpractice,  fraud,  and  abuse. 

HEALTH  CARE  LIABILITY  REFORM 

Our  health  care  system  is  clearly 
being  burdened  by  a  number  of  cost- 
based  pressures.  One  of  these  costs  is 
the  threat  of  liability  suits  facing  med- 
ical practitioners  and  health  care  pro- 
viders and  the  large  dollar  amounts 
they  are  forced  to  spend  to  protect 
themselves  against  these  legal  actions. 

The  average  physician  has  a  40-per- 
cent chance  of  being  sued  at  some  time 
in  his  or  her  career.  This  increases  to 
52  percent  for  surgeons  and  to  78  per- 
cent obstetricians.  The  estimate  is 
that  medical  malpractice  premiums 
now  total  $10  billion  annually.  The  av- 
erage annual  medical  premium  for  a 
doctor  specializing  in  obstetrics  in 
some  urban  areas  now  exceeds  $100,000 
a  year. 

Many  liability  cases  brought  against 
doctors  are  frivolous.  In  fact,  two  out 
of  three  medical  liability  claims  are 
closed  without  any  payment  to  the 
claimant,  but  only  after  large  legal  and 
administrative  fees  have  already  been 
incurred. 

Further,  the  increasing  insurance 
premiums  for  malpractice  coverage 
represent  only  a  part  of  this  problem. 
The  estimates  are  that  the  costs  of  de- 
fensive medicine  run  from  $20  to  $25 
billion  a  year. 

Numerous  other  entities  in  addition  to  doc- 
tors and  hospitals  such  as  pharmaceutical 
manufacturers  and  those  that  manufacture 
medical  devices  or  provide  blood  or  tissue 
services  are  also  Impacted  by  the  same  liabil- 
ity concerns.  Finally,  as  we  move  more  and 
more  into  a  managed  care  system,  the  scope 
of  third-party  liability  is  also  a  matter  of  in- 
creasing concern. 

There  is  no  question  but  that  our  health 
care  system  is  seriously  burdened  by  both  the 
threat,  and  the  reality,  of  liability  suits  facing 
medical  practitioners  and  health  care  provid- 
ers. The  Health  Care  Liability  Reform  legisla- 
tion that  is  included  in  this  bill  will  solve  this 
serious  national  problem. 

EASING  OF  ANTITRUST  BARRIERS  FOR  PHYSICIAN 
SERVICE  NETWORKS 

Provider  service  networks — those  composed 
of  doctors,  hospitals,  and  other  entities  who 
actually  deliver  health  care  services — are  po- 
tentially   vigorous    competitors    for    Medicare 


beneficiaries.  The  benefits  to  the  Medicare 
Program  of  their  participation  would  be  lower 
costs  and  higher  quality  of  care  than  in  non- 
provider  sponsored  health  plans.  Costs  woukj 
be  lower  because  contracting  with  a  PSN  in- 
stead of  an  insurer  could  eliminate  a  layer  of 
profit  and  overhead.  Quality  would  be  higher 
because  providers,  and  particularly  physicians, 
would  have  direct  control  over  medical  deci- 
sion-making. Arguably,  physicians  and  other 
providers  are  better  qualified  than  Insurers  to 
stnke  the  balance  between  conserving  costs 
and  meeting  the  needs  of  the  patient. 

There  are  obstacles,  however,  to  the  forma- 
tion of  PSN's.  One  of  the  most  serious  is  the 
application  of  the  antitrust  laws  to  such  groups 
in  a  manner  which  does  not  allow  the  networi< 
to  engage  in  joint  pricing  agreements,  regard- 
less of  whether  Its  effect  on  competition  is 
positive  rather  than  negative. 

Antitrust  law  prohibits  agreements  amor>g 
competitors  that  fix  prices  or  allocate  markets. 
Such  agreements  are  per  se  illegal.  Where 
competitors  economically  integrate  in  a  joint 
venture,  however,  agreements  on  prices  or 
other  terms  of  competition  that  are  reasonably 
necessary  to  accomplish  to  procompetitive 
benefits  of  the  integration  are  not  necessarily 
unlawful.  Price  setting  conduct  by  these  joint 
ventures  should  t>e  evaluated  under  the  rule  of 
reason,  that  is.  on  the  basis  of  its  reasonable- 
ness, taking  into  account  all  relevant  factors 
affecting  competition. 

Current  Department  of  Justice-Federal 
Trade  Commission  guidelines  require  that  a 
physician  group  share  substantial  financial  risk 
before  being  considered  a  joint- venture  and 
thus  eligible  for  rule  of  reason  analysis.  Their 
definition  of  substantial  financial  risk  is  too 
rigid,  thereby  eliminating  from  the  market 
PSN's  which  would  provide  an  expanded  set 
of  consumer  choices  and  Increase  competition 
in  the  market  for  health  care  services. 

The  proposed  legislation  overcomes  this 
tjarrier  by  mandating  that  the  conduct  of  an  or- 
ganization meeting  the  criteria  of  a  provider 
service  network  be  judged  under  the  rule  of 
reason.  The  result  will  be  to  permit  a  case  by 
case  determination  as  to  whether  the  conduct 
of  that  PSN  would  be  procompetitive,  and  thus 
permissible  under  the  antitrust  laws.  It  is  im- 
portant to  understand,  however,  that  this  is  not 
an  exemption  from  the  antitrust  laws.  In  no 
event  would  providers  be  allowed  to  set  prices 
or  control  markets  so  as  to  injure  competition. 

Only  an  organization  meeting  specified  cri- 
teria would  qualify  for  this  more  liberal,  rule  of 
reason  consideration.  The  network  must  have 
in  place  written  programs  for  quality  assur- 
ance, utilization  review,  coordination  of  care, 
and  resolution  of  patient  grievances  and  com- 
plaints. It  must  contract  as  a  group,  and  man- 
date that  all  providers  forming  part  of  the 
group  be  accountable  for  provision  of  the  serv- 
ices for  which  the  organization  has  contracted. 

ANTITRUST  EXEMPTION  FOR  MEDICAL  SELF-flEGULATO«Y 
ENTITIES 

Standard  setting  is  a  cooperative  activity  erv 
gaged  in  by  the  providers  of  health  care  serv- 
ices in  this  country.  Those  entities  have  a  lor>g 
history  of  protecting  t'le  public  with  standards 
for  medical  education,  professional  ethics,  and 
specialty  certification.  These  activities  have  in- 
creasingly been  challenged  under  the  antitrust 
laws  In  recent  years,  typically  by  those  who 
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fail  to  meet  the  standards.  Congress  at- 
tempted to  address  this  problem  with  the 
Health  Care  Quality  Improvement  Act  of  1 986, 
42  U.S.C.  §11101  et  seq.,  which  provided 
antitrust  protection  for  peer  review  actions 
conducted  in  good  faith.  While  beneficial,  this 
law  shifted  the  debate  in  antitrust  litigation 
over  peer  review  to  whether  the  participants 
acted  in  good  faith  and  has  not  served  to  stem 
the  tide  of  antitrust  law  suits. 

The  medical  self-regulatory  entity  exemption 
included  in  our  legislation  would  bar  antitrust 
suits  against  medical  self-regulatory  entities 
that  develop  or  enforce  medical  standards. 
This  would  include  activities  such  as  accredi- 
tation of  health  care  providers  and  medical 
education  programs  and  institutions,  tech- 
nology assessment  and  risk  management,  de- 
velopment and  implementation  of  practice 
guidelines  and  parameters,  and  official  peer 
review  proceedings.  The  exemption  would 
cover  suits  against  individual  members  of  the 
groups  which  undertake  these  activities  as 
well  as  the  organizational  entity  on  whose  be- 
half they  act. 

The  scope  of  this  antitrust  protection  is  not 
absolute,  however.  Activities  by  a  medical  self- 
regulatory  body  that  are  conducted  for  pur- 
poses of  financial  gain  or  which  would  inter- 
fere with  the  provision  of  health  care  services 
of  a  provider  who  is  not  a  member  of  the  pro- 
fession that  sets  the  standard  would  not  be 
covered  or  exempted  by  this  legislation. 

Mr.  Chairman,  H.R.  2425  represents  a  his- 
toric step  forward  in  improving  the  delivery  of 
health  care  in  America.  It  deserves  the  sup- 
port of  every  Member  of  this  body. 

Mr.  DINGELL.  Mr.  Chairman,  I  yield 
30  seconds  to  the  gentleman  from 
Michigan  [Mr.  Conyers]. 

Mr.  CONYERS.  Mr.  Chairman,  I  say 
to  the  gentleman,  great  statement.  The 
gentleman's  district  loses  in  hospital 
fees  $260  million.  The  legal  news  points 
out  doctors  mop  up  on  medical  mal- 
practice reform,  and  you  have  not  had 
1  minute's  hearing  on  medical  mal- 
practice reform.  The  Judiciary  Com- 
mittee was  cut  out. 

Mr.  DINGELL.  Mr.  Chairman,  I  yield 
1  minute  to  the  distinguished  gen- 
tleman from  New  York  [Mr.  Towns]. 

Mr.  TOWNS.  Mr.  Chairman,  make  no 
mistake  about  it.  What  we  are  doing 
here  today  is  applying  a  $270  billion 
meat-ax  approach  to  a  $90  billion  prob- 
lem merely  to  pay  for  a  $245  billion  tax 
cut  for  the  wealthy. 

Let  me  say  that  I  know  my  col- 
leagues want  to  help  their  rich  friends, 
but  let  me  say  to  the  Republicans, 
Please  find  another  way  to  help  your 
friends.  Do  not  do  it  on  the  backs  of 
senior  citizens,  those  that  have  worked 
all  their  lives  to  come  to  this  point 
now  and  to  be  told  we  are  going  to  cut. 
cut,  cut,  cut. 

Let  me  just  talk  about  two  lies  here 
very  quickly.  No.  1  is  that  we  are  going 
to  go  after  fraud  and  abuse.  My  col- 
leagues are  not  going  after  fraud  and 
abuse;  they  are  cutting  half  of  the  peo- 
ple that  is  supposed  to  go  find  fraud 
and  abuse.  How  are  they  going  after  it 
if  they  eliminate  half  of  the  people 


that  are  supposed  to  look  for  it?  And 
the  last  one  is  choice.  The  biggest  lie  of 
all  is  choice.  U  they  do  not  have  the  re- 
sources, they  have  no  choice. 

Mr.  GIBBONS.  Mr.  Chairman.  I  yield 
3  minutes  to  the  gentleman  from  New 
York  [Mr.  Rangel]. 

Mr.  RANGEL.  Like  so  many  of  my 
friends  here.  Mr.  Chairman.  I  am  sick 
and  tired  of  these  Republicans  being 
beat  up  on  really.  Most  of  the  chairmen 
and  certainly  the  committee  people 
have  nothing  to  do  with  this.  Someone 
told  them  that  they  had  to  find  a  $245 
billion  tax  cut.  Do  my  colleagues  think 
these  people,  kind  and  gentle  as  they 
are.  will  be  going  after  housing,  and  job 
training,  and  lunch  programs?  No.  it  is 
not  their  fault. 

And  let  us  get  another  thing  straight 
about  this  $270  billion  cut.  It  is  a  sav- 
ings; do  my  colleagues  not  get  it?  What 
it  means  is  that,  as  we  find  U.S.  popu- 
lation growing  and  people  getting 
older,  and  becoming  more  ill,  and  hav- 
ing to  see  more  doctors  and  more  hos- 
pitals, we  are  going  to  give  them  some 
more  money.  So  who  the  heck  is  saying 
that  they  are  not  giving  more?  What 
they  are  not  doing  is  taking  care  of 
those  older  people  the  way  they  should 
be  taken  care  of  because  they  have  de- 
cided to  legislate  the  rate  of  inflation. 

Now  another  thing  which  we  have  to 
understand  is  that  we  want  to  save 
money  by  taking  these  old  folks  off  of 
this  fee-for-service,  seeing  their  own 
doctor  business.  Cannot  my  colleagues 
not  understand  that?  We  have  these 
private  organizations.  They  meet  every 
month.  Most  of  them  are  Republican, 
but  what  has  that  got  to  do  with  it? 
When  they  are  there,  they  do  not  have 
meetings  asking  how  many  lives  did  we 
save.  They  want  to  know  many  bucks 
did  we  make.  Now  the  quicker  we  get 
people  off  of  these  expensive  doctors, 
because  now  it  is  costing  us  $3  billion 
more,  these  doctors  are  a  lot  of  money, 
as  my  colleagues  know;  ask  them,  they 
can  tell  us  how  much  they  want;  and 
get  them  on  these  programs  where  we 
can  ration  the  care,  then  it  is  not  real- 
ly cutting  services.  It  is  not  really  cut- 
ting money,  it  is  cutting  the  services, 
and  so  do  not  call  that  a  cut. 

Now  some  may  say.  Well,  how  are 
these  old  people  going  to  shop  around, 
feeble  as  they  are  in  wheelchairs,  and 
find  one  of  these  for-profit  organiza- 
tions to  give  them  care?  My  Demo- 
cratic friends.  I  want  them  to  know 
they  can  stay  in  the  program  they  are 
in.  They  can  stay  there,  and  it  is  dis- 
criminatory if  one  of  these  for-profits 
do  not  let  them  in. 

Now  there  is  a  problem.  There  is 
nothing  in  the  law  that  says  these  for- 
profits  have  to  go  in  communities 
where  there  is  sick  people.  There  is 
nothing  in  here  that  says  they  have  to 
go  to  the  rural  areas,  there  is  nothing 
in  here  that  says  they  have  to  go  to  the 
inner  city,  and  why  should  they?  They 
are  in  the  business  of  making  money. 


There  are  sick  people  in  these  commu- 
nities, and  we  have  to  avoid  it.  but  the 
meanest  thing  of  all.  my  Republican 
friends,  and  I  wish  they  could  help  me 
to  explain  this,  is  that  for  years  we 
have  known  when  one  works  and  they 
have  no  insurance,  when  someone  is 
poor  and  they  have  no  coverage,  they 
go  to  the  public  hospitals.  I  ask.  why 
did  you  hit  them  so  hard?  Mr.  Chair- 
man, that  is  where  people  have  no 
place  else  to  go. 

Mr.  ARCHER.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentlewoman  from  Con- 
necticut [Mrs.  Johnson],  chairman  of 
the  Subcommittee  on  Oversight  of  the 
Committee  on  Ways  and  Means  who 
has  given  so  much  of  her  time  and  her 
knowledge  in  developing  this  plan. 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Chairman,  the  goal  of  this  bill  is  very 
simple.  It  is  to  preserve  Medicare  for 
current  retirees  and  for  future  retirees. 
Why  do  we  want  to  do  this?  Because 
the  twin  pillars  of  retirement  security 
for  American  seniors  are  Social  Secu- 
rity and  Medicare,  and  believe  me, 
when  the  Trustees  of  Medicare  say  next 
year  they  are  going  to  pay  out  more 
money  than  they  are  going  to  take  in 
and  in  5  years  after  that  they  are  going 
to  use  up  all  their  savings  and  be 
broke.  I  think  that  is  a  crisis.  I  think 
that  is  a  problem.  I  think  delaying  ad- 
dressing that  problem  is  going  to  make 
it  harder,  not  easier. 

So  I  am  proud  to  support  a  bill  that 
says  simply  we  have  a  crisis,  that  to 
preserve  Medicare  we  have  to  fix  it. 
and  we  can  do  it.  It  is  actually  not  very 
hard.  It  means  reducing  the  rate  of 
growth  in  Medicare  from  10  percent 
down  to  6.5  percent. 

Why  do  we  think  we  can  do  this?  Be- 
cause the  private  sector  has  already  re- 
duced the  rate  of  health  care  cost 
growth  to  3  percent.  We  can  preserve 
Medicare  by  reducing  its  growth  rate 
to  twice  that  of  the  private  sector.  We 
can  do  that,  and  we  can  do  that  in  a 
way  that  opens  up  new  opportunities 
for  seniors  because  Medicare  is  an  old- 
fashioned  program  that  does  not  pro- 
vide prescription  drugs  nor  cover  pre- 
vention, all  of  which  can  save  money. 

Right  in  Boston  today  we  have  two 
plans  open  to  Medicare  seniors  offering 
all  Medicare  services,  prescription 
drugs,  and  a  number  of  other  services, 
for  zero  premium.  That  is  a  zero-pre- 
mium choice. 
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That  means  for  the  same  dollar  we 
are  investing  into  Medicare,  these 
folks  in  Boston,  our  senior  citizens,  are 
going  to  get  choices  that  buy  better 
than  Medicare  benefits.  That  is  what 
this  is  all  about.  It  is  about  controlling 
costs  in  Medicare  by  opening  up  to  sen- 
iors the  kinds  of  plans  that  in  the  pri- 
vate sector  have  preserved  benefits  and 
reduce  the  rate  of  medical  inflation  in 
this  country. 

And  how  do  we  get  the  $270  billion? 
This  is  how  we  get  it.  We  reduce  the 


rate  of  growth  in  hospital  reimburse- 
ment rates  and  doctor  reimbursement 
rates  bo  they  go  up  6.5  percent  instead 
of  10  percent.  You  Democrats  keep 
jumping  up  and  saying  "We  are  cutting 
funding  to  hospitals".  Mr.  Chairman.  I 
ask  Members  to  ask  their  kids  if  they 
can  pay  more  than  the  19  percent  of 
payroll  that  they  are  now  paying  for 
Social  Security  and  Medicare  so  we  can 
let  those  hospitals  grow  at  10  percent 
instead  of  6.5  percent.  Ask  them  that. 
They  will  tell  us  they  cannot  afford  it. 

Yes.  we  can  guarantee  Medicare  to 
our  seniors  by  slowing  the  rate  of 
growth  in  reimbursements  to  hospitals 
and  physicians,  and  by  getting  tough 
on  fraud  and  abuse.  Incidentally,  if  the 
Members  on  that  side  of  the  aisle  do 
not  like  our  fraud  and  abuse  provi- 
sions, why  didn't  they  propose  tougher 
laws  when  they  were  in  the  majority 
for  40  years? 

We  get  $2  billion  more  in  revenues 
from  our  fraud  and  abuse  provisions  be- 
cause we  are  tougher  than  we  have 
been  in  the  past.  So.  the  $270  billion 
comes  from  slowing  the  rate  of  growth 
in  reimbursements  to  doctors  and  hos- 
pitals, cracking  down  on  fraud  and 
abuse  and.  yes.  requiring  seniors  to 
continue  paying  premiums  to  cover  31 
percent,  just  what  they  are  paying 
today,  and.  though  the  Members  on 
that  Bide  never  mentioned  it.  in  our 
plan  requiring  rich  seniors  to  pay 
more.  We  are  proud  of  our  plan.  It  pre- 
serves Medicare  and  protects  seniors. 

Mr.  GIBBONS.  Mr.  Chairman.  I  yield 
1  minute  and  30  seconds  to  the  gentle- 
woman from  Florida  [Mrs.  MEEK]. 

Mrs.  MEEK  of  Florida.  Mr.  Chair- 
man, who  do  the  Republicans  think 
they  are.  the  Oracle  of  Adelphi?  They 
have  just  put  a  bill  together  where 
they  arbitrarily  set  interest?  They 
look  forward  to  the  year  2002.  and  they 
have  Baid  how  much  money  people  are 
going  to  make.  They  have  set  the  infla- 
tionary rate.  Who  are  they,  the  Oracle? 
They  cannot  do  that. 

What  they  have  done  here  by  setting 
those  unofficial  rates,  they  have  cheat- 
ed the  senior  citizens  of  this  country. 
My  Medicare  card  is  shivering  in  my 
pocket  when  I  sit  here  and  listen  to 
some  of  this,  because  what  they  are 
doing  is  fooling  the  senior  citizens. 
They  say  to  me.  "Don't  scare  them."  I 
need  to  scare  them  and  say.  "Look  out. 
it  is  coming."  I  ask  the  Members, 
would  they  know  a  hurricane  is  coming 
and  not  do  anything  about  it? 

I  am  saying,  and  all  over  this  coun- 
try I  will  continue  to  say  that  they  are 
not  telling  the  full  truth  to  these  sen- 
ior citizens.  Mr.  Chairman,  the  honor- 
able gentleman  from  Pennsylvania 
[Mr.  Greenwood]  this  morning  said, 
and  also  my  sister  here  who  is  a  health 
care  expert,  bringing  down  the  infla- 
tion rate.  Who  told  them  they  can  do 
that?  They  do  not  know  what  is  going 
to  happen.  I  rebut  that  stand  very 
much,  because  they  cannot  do  that. 


I  can  tell  Members  how  many  of 
them  are  going  to  be  hurting  when 
they  get  back  home.  People  back  home 
do  not  know  they  are  up  here  pontifi- 
cating. They  do  not  know  that.  But 
when  they  get  back  there  and  they 
look  at  how  their  hospitals  are  going 
broke,  they  are  going  to  come  to  them 
and  say.  "What  gives  here?  How  can 
you  be  the  Oracle  at  Delphi?" 

Mr.  UPTON.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Okla- 
homa [Mr.  COBURN]. 

Mr.  COBURN.  Mr.  Chairman,  many  of 
the  people  of  this  country  sent  new 
representatives  to  this  Congress,  rep- 
resentatives that  have  a  basis  of  expe- 
rience. 

As  a  practicing  physician  who  con- 
tinues to  care  for  Medicare  patients 
and  Medicaid  patients,  whose  practice 
was  made  of  a  majority  of  Medicaid 
and  Medicare  patients,  I  have  truth- 
fully and  honestly  looked  at  this  bill. 
This  bill  is  going  to  save  Medicare.  It  is 
not  perfect,  but  it  does  the  things  that 
we  need  to  do  to  preserve  this  program. 
To  do  otherwise,  to  put  a  band-aid  on 
it.  is  wrong. 

I  want  to  share  with  the  Members  for 
a  moment  what  happened  and  what  we 
have  done  by  changing  some  of  the  sys- 
tem. Not  long  ago,  in  the  late  1980s,  a 
program  called  the  Clinical  Laboratory 
Improvement  Act  was  introduced.  The 
effect  of  the  act  is  that  you  can  have  a 
pregnancy  test  at  home  using  tech- 
nology today  that  the  Federal  Govern- 
ment says  your  doctor  is  not  capable  of 
using  unless  approved  by  the  Govern- 
ment. 

As  a  result  of  that,  what  we  see  is 
that  30  percent  of  the  doctors,  and 
mainly  in  rural  America,  are  still  test- 
ing, 54  percent  of  the  doctors  stopped 
some  form  of  testing  because  of  this 
law.  Seven  percent  dropped  tests  for 
other  reasons,  and  9  percent  of  the 
rural  doctors  in  this  country  quit  test- 
ing completely. 

The  fact  is  we  had  a  well-intentioned 
plan.  There  were  problems  with  pap 
smears  in  this  country,  but  there  were 
not  that  kind  of  problems.  Now  what 
we  do  is  we  have  patients  paying  two 
and  three  times  for  the  same  testing, 
waiting  2  and  3  days  to  get  the  same  re- 
sults back.  CLIA  was  well-intended.  It 
has  now  been  changed.  We  will  have 
quality  because  we  are  going  to  trust 
our  caregivers  to  give  us  quality. 

Mr.  GIBBONS.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman.  I  would  ask  the  gen- 
tleman, how  many  65-year-old  older 
women  in  his  district  were  pregnant 
last  year?  How  many  65-year-old 
women,  older  women,  were  pregmant  in 
his  district  last  year? 

Mr.  DINGELL.  Mr.  Chairman.  I  yield 
30  seconds  to  the  distinguished  gen- 
tleman from  Pennsylvania  [Mr.  Klink]. 

Mr.  KLINK.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Chairman,  I  just  wanted  to  say 
that  under  the  Gingrich  Medicare  plan. 
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medical  providers  and  hospitals  around 
the  district  of  the  gentlewomen  from 
Connecticut  [Mrs.  Johnson],  and  she 
spoke  just  a  few  moments  ago.  are 
going  to  lose  $129  million  over  the  next 
7  years.  That  is  what  I  call  choice 
under  the  Gingrich  Medicare  programs. 
The  doctors  and  hospitals  are  going  to 
lose  $152  million.  That  is  choice. 

Janis  Joplin.  if  she  were  alive,  would 
say  freedom  is  just  another  word  for 
being  forced  to  choose  between  your 
doctor,  who  will  leave  the  traditional 
Medicare  plan,  and  whatever  else  you 
are  going  to  do. 

Mr.  DINGELL.  Mr.  Chairman.  I  yield 
IV^  minutes  to  the  distinguished  gen- 
tleman from  Maryland  [Mr.  HOYER]. 

Mr.  GIBBONS.  Mr.  Chairman.  I  yield 
30  seconds  to  the  gentleman  from 
Maryland. 

The  CHAIRMAN.  The  gentleman 
from  Maryland  [Mr.  Hoyer]  is  recog- 
nized for  2  minutes. 

Mr.  HOYER.  Mr.  Chairman,  we  had 
the  opportunity  to  see  a  tape  from  a 
consultant  to  a  Republican  meeting. 
The  consultant  said  "Use  soothing 
words  for  your  radical  change.  Tell 
them  you  are  saving  Medicare.  Tell 
them  you  are  giving  them  choices.  Ex- 
press moderation  in  your  radicalism 
and  swear  that  the  $270  billion  cut  in 
Medicare  has  nothing  to  do  with  the 
$245  billion  cut  in  taxes."  and  hope 
that  the  public  is  lulled  into  apathy. 

So  we  hear  on  this  floor  talk  by  our 
Republican  colleagues  of  preserving 
and  reforming  a  health  care  system 
that  93  percent  of  them  opposed  in  1965. 
Beware,  the  wolf  in  sheep's  clothing. 
Beware  those  who  want  to  save  that 
which  they  eschew.  Beware  those  who 
want  to  come  from  the  majority  party 
in  Washington  and  help  you. 

Mr.  Chairman,  if  we  pass  this  bill 
today,  before  too  long  Medicare  for 
millions  and  millions  of  Americans  will 
become  Medigone.  Oppose  this  Repub- 
lican medical  killing  proposal. 

Mr.  BLILEY.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  Califor- 
nia [Mr.  BiLBRAY]. 

Mr.  BILBRAY.  Mr.  Chairman,  not  too 
long  ago  I  got  a  call  from  a  senior  citi- 
zen in  my  county  about  the  fact  that 
she  was  billed  for  two  mammograms. 
When  she  confronted  the  billing  agent 
on  it.  they  assured  her  that  she  was 
wrong  and  she  was  just  a  senior,  just  a 
senior  and  did  not  understand.  The 
mistake  is  the  seniors  understand.  This 
women  pointed  out  that  it  was  phys- 
ically impossible  for  her  to  have  two 
mammograms,  because  she  had  had 
surgery  2  years  before,  and  when  this 
billing  agent  found  out  about  their 
mistake,  the  comment  was  "Well,  it  is 
not  your  money,  ma'am.  Why  are  you 
worried  about  it?" 

For  too  long,  people  have  been  saying 
to  the  seniors  "It  is  not  your  money, 
do  not  worry  about  it."  The  seniors 
care.  In  this  bill,  we  are  going  to  fight 
fraud     by     creating     a     neighborhood 
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watch  strategy  for  fighting:  Medicare 
fraud.  We  are  going  to  allow  the  sen- 
iors to  participate,  not  only  in  choos- 
ing their  program  for  their  health  care, 
but  also  participate  in  fighting  fraud. 

Mr.  Chairman,  I  strongly  support 
this  concept,  because  I  think  if  we  real- 
ly want  to  be  serious  about  fighting 
fraud,  then  have  the  guts  to  allow  the 
seniors  to  participate  in  these  pro- 
grams and  approve  this  bill. 

Mr.  Chairman,  I  rise  in  opposition  to  the 
Medicare  package  before  us  today. 

The  Republicans  have  proposed  cutting 
S270  billion  out  of  the  Medicare  system. 

They  did  not  choose  $270  billion  because  it 
is  needed  to  save  the  trust  fund,  or  because 
there  is  $270  billion  worth  of  waste,  fraud,  and 
abuse  in  the  systeoi,  or  because  cutting  $270 
billion  will  improve  seniors'  health. 

They  chose  $270  billion  because  they  have 
a  huge  fiscal  hole  to  fill — a  hole  created  by  an 
unnecessary  and  irresponsible  tax  cut  for  the 
wealthy. 

The  Republicans  have  committed  to  bal- 
ancing the  budget,  increasing  spending  on  de- 
fense, and  cutting  taxes. 

If  revenues  are  going  down  by  $245  billion, 
and  you're  going  to  balance  the  budget, 
you've  got  to  raid  the  bank  somewhere  else. 

That  somewhere  else  is  Medicare. 

The  Republican  plan  is  not  dnven  by  a  de- 
sire to  save  Medicare. 

Ninety-three  percent  of  Republicans  voted 
against  the  Medicare  Program  at  its  creation. 

Ninety-nine  percent  of  House  Republicans 
voted  to  cut  more  than  $280  billion  out  of  the 
program  in  1995. 

This  Republican  plan  is  a  stake  in  the  heart 
of  the  medical  insurance  program  37  million 
seniors  from  all  walks  of  life  rely  on  for  their 
health  security. 

The  Republican  plan  will  increase  charges 
to  seniors  with  an  average  income  of  $13,000 
per  year  so  that  people  with  incomes  of 
$350,000  per  year  can  get  a  $20,000  dollar 
tax  cut. 

I  don't  think  that's  fair,  and  I  don't  believe 
it's  right. 

The  Republican  plan  will  undermine  Medi- 
care in  other  ways  as  well. 

Medicare-plus  programs  will  be  allowed  to 
cherry-pick  low  risk  seniors,  leaving  traditional 
Medicare  subject  to  the  higher  costs  of  ad- 
verse selection. 

The  plan  creates  incentives  for  doctors  and 
hospitals  to  leave  traditional  Medicare  for 
Medicare-plus  options  that  permit  them  to 
charge  seniors  higher  fees — creating  the  prob- 
ability that  seniors  who  cannot  afford  higher 
Medicare-plus  charges  will  be  unable  to  find 
doctors  and  hospitals  willing  to  treat  them. 

And,  the  plan  actually  weakened  sanctions 
against  waste,  fraud  and  abuse. 

I  believe  that  we  need  to  take  steps  to  fix 
what's  broken  with  Medicare. 

We  must  crack  down  on  the  waste,  fraud, 
and  abuse. 

I  know  that  seniors  are  willing  to  bear  their 
fair  share  of  the  costs  of  balancing  the  Federal 
budget  for  our  children  and  grandchildren. 

But  this  debate  is  not  about  fixing  what's 
wrong. 

It's  not  about  changing  the  parts  of  Medi- 
care that  don't  make  sense. 


It's  about  charging  seniors  more  for  health 
care. 

It's  about  giving  seniors  less  for  their  Medi- 
care dollars. 

And  it's  about  filling  the  tax  cut  hole. 

I  urge  my  colleagues  to  vote  "no"  on  the 
Republican  Medicare  plan. 

P.\RL1.1MENTARY  INQUIRY 

Mr.  THOMAS.  Mr.  Chairman,  I  would 
ask  the  Chair,  what  are  the  rules  in 
terms  of  sloganeering,  buttons  worn  on 
the  floor  when  participating  in  debate? 

The  CHAIRMAN.  The  Chair  has  al- 
ready stated  that  wearing  badges  on 
the  floor  while  participating  in  debate 
is  against  the  rules  of  the  House. 

Mr.  DINGELL.  Mr.  Chairman,  I  will 
take  it  off,  and  I  will  be  delighted  to 
give  it  to  the  gentleman  from  Califor- 
nia. It  will  benefit  him  highly. 

Mr.  Chairman,  I  yield  15  seconds  to 
the  distinguished  gentleman  from  New 
Jersey  [Mr.  Pallone]. 

Mr.  PALLONE.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Chairman,  I  just  wanted  to  point 
out  that  under  the  Gingrich  Medicare 
plan,  the  hospitals  in  and  around  the 
district  of  the  gentleman  from  Califor- 
nia, [Mr.  BiLBRAY)  will  lose  $345  million 
over  the  next  7  years  in  order  to  pay 
for  a  tax  cut  for  the  rich. 

Mr.  DINGELL.  Mr.  Chairman,  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman     from     California     [Ms. 

LOFGREN]. 

Ms.  LOFGREN.  Mr.  Chairman,  I  op- 
pose the  bill. 

Mr.  Chairman,  I  rise  today  on  behalf  of  the 
thousands  of  senior  citizens,  parents,  children, 
women,  hospitals,  doctors,  nurses,  health-care 
providers,  and  workers  who  live  in  my  district 
and  have  written  to  me,  talked  to  me  and 
pleaded  with  Congress  to  stop  these  ill-con- 
ceived cuts  to  Medicare. 

Thirty  years  ago  the  Congress  made  a 
promise  to  the  Amencan  people.  That  promise 
was  a  bold  commitment  to  entitle  older  Ameri- 
cans, poor  children,  families,  and  the  disabled 
to  health  coverage  through  the  Medicaid  and 
Medicare  programs.  Today,  our  new  Reput)- 
lican  leaders  are  turning  their  backs  on  that 
promise. 

Why?  The  facts  are  that  they  cut  Medicare 
so  deep  to  pay  for  their  tax  breaks.  American 
seniors  will  be  forced  to  pay  more  out  of  their 
pockets,  will  have  less  choice  in  selecting  their 
own  doctor  and  will  receive  a  lower  quality  of 
service,  so  that  the  Republicans  can  use  sav- 
ings for  a  tax  cut. 

None  of  the  $270  billion  that  the  Reput)- 
licans  are  cutting  out  of  the  Medicare  Program 
will  go  back  into  the  Medicare  trust  fund — not 
1  cent.  It  will  all  go  back  into  the  general 
Treasury.  The  Republican  lockbox  is  a  gim- 
mick. It  does  not  change  the  fact  that  the  cuts 
are  there  to  be  counted  in  determining  wheth- 
er the  budget  is  balanced  and  you  can't  give 
those  tax  breaks,  and  balance  the  budget — 
not  without  cuts.  Did  the  Republicans  cut  de- 
fense to  pay  for  their  lax  break?  No,  they  cut 
Medicare  and  Medicaid. 

The  Medicare  trustees  say  that  the  pro- 
posed cuts  are  more  than  three  times  greater 
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than  the  $89  billion  recommended  to  keep  the 
Medicare  trust  fund  solvent.  It  doesn't  take  a 
Ph.D.  in  mathematics  to  figure  out  that  the 
$270  billion  in  Medicare  cuts  will  cover  the 
cost  of  the  $245  billion  tax  break. 

When  I  came  to  Congress  in  January  as  a 
freshman  Member  of  Congress,  I  expected 
Congress  to  take  care  in  passing  laws.  Not  in 
this  Congress.  The  Medicare  cuts  that  are  be- 
fore the  House  today  got  one  day  of  hear- 
ings— 1  day.  And,  the  committee  members 
didn't  even  have  the  real  bill  in  front  of  them 
before  the  hearing  started.  Today  we  have  1 
day  of  debate,  with  no  amendments  allowed, 
on  the  basic  health  care  program  relied  on  by 
millions  of  Americans.  We  spent  all  of  yester- 
day on  the  floor  of  the  House  talking  about 
fish — seems  to  me  we  could  have  waited  to 
deal  with  fish  and  used  at  least  part  of  that 
time  to  deliberate  on  the  fate  of  American's 
seniors. 

The  impact  on  the  State  of  California  will  be 
large.  California  will  lose  $27.5  billion  in  Medi- 
care funding  over  7  years.  California  will  lose 
$816  million  next  year  alone  and  the  losses 
will  only  increase  as  each  year  passes.  The 
combined  potential  loss  in  Federal  health  care 
spending  in  California  over  7  years  will  be  at 
least  $44.1  billion.  In  1996  California  will  lose 
$1.5  billion  in  Federal  health  care  spending 
and  the  loss  per  year  will  increase  every  year 
after  1996  reaching  a  whopping  loss  of  $12.1 
billion  in  2002.  To  put  this  in  perspective,  the 
State  of  California's  entire  budget  for  this  fiscal 
year  was  $42  billion.  The  personal  cost  for 
Seniors  in  my  State  will  be  high.  They  can  ex- 
pect their  premiums  to  double  by  the  year 
2002.  Let  me  repeat  that:  California  seniors 
will  pay  double  what  they  are  paying  now  in 
just  6  short  years.  And  Medicare  spending  per 
beneficiary  will  be  cut  by  $1,700  by  the  year 
2002. 

In  my  district  in  Santa  Clara  County,  CA  the 
effects  of  these  cuts  will  be  profound.  By  the 
year  2002,  Santa  Clara  County's  Medicare 
loss  will  be  $1.2  billion.  Next  year  alone, 
Santa  Clara  will  lose  $33.4  million  in  Federal 
Medicare  money.  I  was  a  Santa  Clara  County 
supervisor  for  1 4  years  and  I  can  tell  you  from 
experience  the  ramifications  of  these  cuts  will 
be  far-reaching.  Counties  and  hospitals  will  be 
forced  to  thin  the  health  care  soup.  Costs  will 
be  shifted  and  care  will  jeopardized.  Patients 
in  other  insurance  programs  will  feel  it — their 
costs  are  likely  to  go  up  or  coverage  down. 

I  have  received  letters  from  txith  private  and 
public  hospitals  in  my  district  that  tell  me  they 
do  not  know  how  they  will  be  able  to  cover  the 
Medicare  losses.  Public  hospitals  form  the 
backbone  of  the  safety  net  in  most  counties. 
They  provide  substantial  amounts  of  care  to 
low-income  populations  and  the  uninsured. 
They  rely  heavily  on  Medicaid  and  Medicare  to 
pay  for  that  care.  These  hospitals  also  provide 
a  wide  range  of  regional  and  community  serv- 
ices that  are  often  not  otherwise  available, 
such  as  trauma  care,  children's  specialty  serv- 
ices, spinal  cord  injury  rehabilitation,  and  burn 
care.  Medicaid  and  Medicare  ensure  that 
these  hospitals  remain  financially  viable  to 
provide  these  much  needed  services.  In  Cali- 
fornia the  number  of  people  who  rely  on  public 
hospitals  is  growing.  And,  growing  along  with 
it  at  an  even  more  alarming  rate  is  the  number 
of  uninsured  people. 
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While  the  financial  side  of  these  cuts  is  im- 
portant, the  human  question  of  serving  people 
in  need  is  paramount.  On  tiehalf  of  all  of  those 
people  who  live  in  the  16th  District  of  Califor- 
nia who  have  taken  the  time  to  write,  to  call 
and  to  speak  up  against  these  cuts,  I  ask  my 
colleagues  here  in  Congress,  not  to  tum  your 
back  on  this  American  promise.  Don't  turn 
your  back  on  America's  seniors  and  unin- 
sured. II  isn't  too  late  to  say:  "This  goes  too 
far." 

Mr.  DINGELL.  Mr.  Chairman,  I  yield 
1  minute  to  the  distinguished  gen- 
tleman from  Virginia  [Mr.  SISISKY]. 

Mr.  SISISKY.  Mr.  Chairman,  I  have 
just  completed,  7  weeks  ago,  an  oper- 
ation for  rectal  cancer.  I  was  able  to  af- 
ford the  prescreening  of  that,  even 
though  I  am  on  Medicare,  but  I  found 
out  today  that  it  is  not  even  included 
in  this  bill.  How  can  we  be 
uncorapassionate  for  people  who  can- 
not afford  to  get  these  examinations? 
It  just  seems  to  me  that  that  is  one  of 
the  things  that  should  be  included.  Mr. 
Chairman,  I  do  not  need  30  seconds 
more  to  say  that  I  do  not  believe  in  at- 
tacking, and  doing  this  from  the  Demo- 
crats or  Republicans,  but  just  from 
utter  compassion  for  people,  I  promise 
the  Members,  to  get  that  examination, 
they  do  not  have  to  worry  about  fraud 
and  abuse  then.  Nobody  will  ask  and 
beg  for  that  examination,  I  promise 
that.  But  for  goodness  sakes,  care 
about  people  who  do  need  that  exam- 
ination. 

Mr.  ARCHER.  Mr.  Chairman,  I  yield  2 
minuties  to  the  distinguished  gen- 
tleman from  Illinois  [Mr.  Crane], 
chairman  of  the  Subcommittee  on 
Trade  of  the  the  Committee  on  Ways 
and  Means. 

Mr.  CRANE.  Mr.  Chairman,  there  was 
an  interesting  cartoon  in  yesterday's 
newspaper  that  perhaps  not  everybody 
in  our  listening  or  viewing  audience 
saw.  It  had  this  patient  lying  in  bed  in 
a  hospital  on  a  life  support  system,  and 
at  the  foot  of  the  bed  he  was  identified 
as  Medicare,  and  there  were  two  Re- 
publican elephants  there  that  were 
dressed  in  doctor's  attire  and  they  said, 
"He  needs  immediate  surgery  to  sur- 
vive," and  the  nurse  was  behind  the 
two  elephants  and  she  was  standing  in 
front  of  the  Jackass  and  a  man  who  oc- 
cupies the  other  end  of  Pennsylvania 
Avenue,  and  said  "No,  no,  the  family 
insists,  no  surgery.  They  believe  in 
faith  healing."  I  think  it  pretty  well 
describes  so  much  of  the  rhetoric  that 
has  been  going  on  here  in  this  debate. 
We  got  from  the  administration's 
trustees  the  death  sentence.  They 
handed  down  the  death  sentence  on  the 
fate  of  Medicare. 
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It  r^Quired  some  kind  of  immediate 
attention.  Now,  to  be  sure,  we  could 
have  enacted  blood  transfusions  out  of 
my  children  and  my  grandchildren  by 
tripling  their  taxes  as  a  way  of  address- 
ing this  problem.  But  there  are  more 


efficient  ways  and  ways  that  employ 
certain  options  that  have  been  preva- 
lent in  the  private  sector  all  along,  and 
that  is  guaranteeing  people  more 
choice  and  more  control  over  their  own 
medical  coverage. 

The  fact  of  the  matter  is  I  am  con- 
fident that  the  Republican  approach 
can  address  this  problem  and  simulta- 
neously hold  those  escalating  costs  on 
an  annual  basis  to  just  a  little  more 
than  2  percent  than  the  escalating 
costs  in  the  private  sector.  That  is  not 
too  much  to  expect. 

The  fact  of  the  matter  is  this  is  long 
overdue  legislation.  It  is  a  shame  we 
waited  until  the  11th  hour  to  finally 
take  a  look  at  it,  but  I  support  H.R. 
2425.  I  urge  all  of  you  too. 

Mr.  GIBBONS.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from_  Massachusetts  [Mr. 
Olver]. 

Mr.  OLVER.  Mr.  Chairman,  I  rise  in 
opposition  to  this  legislation., 

filr.  Chairman,  today  the  Reputilican  Party 
takes  on  the  onus  for  dismantling  Medicare, 
the  health  care  guarantee  within  Social  Secu- 
rity. 

And  you  can  bet  the  Republican  Party  has 
its  sights  on  dismantling  Social  Security  as 
well. 

And  to  what  end?  To  create  a  comprehen- 
sive health  care  system  which  80  percent  of 
Americans  want?  No. 

To  serve  extremists  in  the  Republican  Party. 

To  serve  the  insurance  companies  and  the 
American  Medical  Association. 

The  Republican  Party  in  cutting  $270  billion 
from  health  care  for  American  retirees  to  give 
$245  billion  in  tax  cuts. 

More  than  half  of  the  tax  cut  goes  to  fat  cats 
already  making  over  $100,000  per  year — while 
75  percent  of  the  people  taking  Medicare  cuts 
to  pay  for  that  tax  cut  live  on  less  than 
$20,000  per  year. 

The  Republican  Party  is  taking  health  care 
dollars  from  low-  and  middle-income  retired 
Americans  to  give  billions  to  insurance  compa- 
nies and  the  already  wealthy. 

You  can  bet  Anfiericans  will  remember  next 
November. 

Mr.  GIBBONS.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  North  Carolina  [Mr. 
Watt]. 

Mr.  WATT  of  North  Carolina.  Mr. 
Chairman,  I  rise  in  strong  opposition 
to  the  scam  on  the  senior  citizens  of 
America. 

Mr.  GIBBONS.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  [Mr.  Dixon]. 

Mr.  DDCON.  Mr.  Chairman,  I  rise  in 
opposition  to  this  bill. 

Mr.  Chairman,  I  rise  today  in  strong  opposi- 
tion to  the  Medicare  Preservation  Act  of  1995 
(H.R.  2425),  a  bill  which  cuts  $270  billion  from 
the  Medicare  Program  over  the  next  7  years. 
This  bill  would  make  these  cuts  by  substan- 
tially increasing  out-of-pocket  costs  for  bene- 
ficiaries and  reducing  the  payments  to  health 
care  providers,  which  has  serious  implications 
for  the  quality  of  care  our  seniors  deserve. 

Under  this  bill,  beneficiaries  face  a  retire- 
ment plagued  by  higher  health  costs.  The  bill 


permanently  increases  the  tjeneficiary's  por- 
tion of  the  Medicare  part  B  premium  to  31.5 
percent,  resulting  in  a  $48  billion  increase  in 
costs  over  7  years. 

Hospitals  and  other  health  care  institutions, 
already  facing  severe  budget  constraints, 
would  face  a  $70  billion  cut  in  Medicare  pay- 
ments. Roughly  half  would  come  from  a  re- 
duction in  the  inflation  adjustment  received  by 
hospitals.  Skilled  nursing  facilities  would  find 
themselves  $10  billion  poorer.  Hospitals  which 
treat  a  disproportionate  share  of  low-income 
beneficiaries  get  their  funding  cut  twk».  One 
cut  will  come  from  the  inflation  adjustment  and 
another  cut  will  come  from  a  reduction  in 
funds  from  the  disproportionate  share  program 
[DSH]  by  $9  billion. 

Health  care  providers  participating  in  tradi- 
tional Medicare  would  face  an  extra  hit  from 
the  so-called  fail-safe  provision.  This  provision 
would  require  the  Secretary  of  Health  and 
Human  Services  to  further  reduce  payments  to 
doctors  and  hospitals  if  Medicare  spending  ex- 
ceeds the  targets  for  a  given  year. 

These  reductions  would  apply  only  to  tradi- 
tional Medicare  and  are  estimated  to  result  in 
an  additional  $31  billion  in  cuts.  The  fail-safe 
provisions  cleariy  demonstrate  the  bias 
against  the  traditional  Medicare  fee-for-service 
system,  on  which  the  vast  majority  of  bene- 
ficiaries now  rely. 

Until  very  recently,  doctors  would  have 
faced  nearly  $55  billion  in  cuts.  However,  the 
Republicans  made  a  last  minute  change  in 
calculating  payments  to  physicians  to  secure 
the  endorsement  of  their  bill  from  the  Amer- 
ican Medical  Association  [AMAj. 

Another  enticement  for  doctors  is  the  bill's 
arbitrary  limits  on  the  recovery  of  damages  in 
malpractice  suits.  Such  a  provision  has  noth- 
ing to  do  with  Medicare  and  does  not  l^elong 
in  the  measure.  It  is  shameful  that  the  GOP 
would  commingle  the  cost  of  delivering  health 
care  with  tort  reform. 

We  know  that  Medicare's  insolvency  must 
be  addressed.  We  also  know  that  it  is  not  nec- 
essary to  do  so  by  cutting  $270  billion  from 
the  program.  Treasury  Secretary  Rotjert 
Rubin — one  of  the  Medicare  trustees — wrote 
to  Speaker  Gingrich  to  let  him  know  that 
$270  billion  in  cuts  are  not  necessary  to  keep 
the  program  solvent.  Also,  the  Republicans 
have  admitted  that  their  bill  will  only  keep 
Medicare  solvent  until  2006.  That  is  the  same 
length  of  time  that  the  Democratic  alternative, 
which  cuts  only  $90  billion,  would  keep  Medi- 
care solvent. 

Why  are  the  Republicans  recommending 
these  Medicare  cuts?  Because  they  need  to 
find  $245  billion  to  pay  for  their  tax  cut  pro- 
posal— most  of  which  tjenefits  corporations 
and  higher  income  Americans. 

The  American  people  want  a  different  ap- 
proach— one  which  ensures  Medicare's  sol- 
vency but  without  jeopardizing  the  quality  of 
care  that  Medicare  beneficiaries  currently  re- 
ceive. The  alternative  offered  by  Democrats 
on  the  Ways  and  Means  Committee  would 
make  smaller  reductions  in  the  Medicare  Pro- 
gram without  raising  premiums.  However,  the 
alternative  was  rejected  by  the  Ways  and 
Means  Committee  Republicans. 

It  is  ironic  that  the  Republicans  named  their 
bill  the  Medicare  Preservation  Act.  It  should  be 
renamed  the  Medicare  Devastation  Act.  This 
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bill  jeopardizes  the  health  care  of  beneficiaries 
and  places  a  heavy  burden  on  health  care 
providers.  We  should  not  be  making  deep  cuts 
in  Medicare  to  pay  for  tax  cuts.  America's  sen- 
iors deserve  better. 

Vote  "no"  on  the  Medicare  Preservation  Act. 

Mr.  GIBBONS.  Mr.  Chairman.  I  yield 
1  minute  to  the  gentleman  from  Ten- 
nessee (Mr.  Ford]. 

Mr.  FORD.  Mr.  Chairman,  under  the 
Gingrich  Medicare  plan,  the  hospitals 
in  and  around  the  district  of  the  gen- 
tleman from  Illinois  [Mr.  Crane],  who 
spoke  earlier,  will  lose  about  $67  mil- 
lion over  the  next  7  years. 

Mr.  Chairman.  I  have  been  receiving 
calls  all  afternoon  in  my  office  with 
this  debate  being  heard  throughout 
America.  People  are  saying:  "Please, 
do  not  vote  for  the  Gingrich  Medicare 
plan." 

I  am  not  going  to  vote  for  that  plan 
today.  I  want  my  constituents  to  know 
that. 

In  my  district  alone.  I  say  to  the  gen- 
tleman from  Texas  [Mr.  Archer],  hos- 
pitals in  my  area  will  lose  $457  million 
over  the  next  7  years.  There  are  clear 
winners  and  losers  in  this  Gingrich 
Medicare  plan.  The  losers  are  tne  elder- 
ly and  the  hospitals  throughout  Amer- 
ica. 

Those  winners  are  the  health  insur- 
ance industry,  and  naturally  we  know 
those  who  will  receive  the  huge  tax 
breaks. 

There  will  be  a  substitute  that  will 
come  soon  to  this  bill  that  Democrats 
will  bring  solvency  to  the  Medicare 
plan  only  with  $90  billion,  and  not  the 
$270  billion  under  the  Gingrich  plan. 

Mr.  BLILEY.  Mr.  Chairman,  could  I 
inquire  how  much  time  remains? 

The  CHAIRMAN.  The  gentleman 
from  Texas  has  8  minutes  remaining, 
the  gentleman  from  Florida  has  8'/^ 
minutes  remaining,  the  gentleman 
from  Virginia  [Mr.  BLILEY]  has  10  min- 
utes remaining,  and  the  gentleman 
from  Michigan  [Mr.  Dingell]  has  9V4 
minutes  remaining. 

Mr.  BLILEY.  Mr.  Chairman,  do  I 
have  the  right  to  close  for  the  Commit- 
tee on  Commerce? 

The  CHAIRMAN.  The  gentleman 
from  Virginia  is  reserving  the  right  to 
close. 

Mr.  BLILEY.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Con- 
necticut [Mr.  Franks]. 

Mr.  FRANKS  of  Connecticut.  Mr. 
Chairman,  in  the  103d  Congress,  all  par- 
ties involved  in  the  delivery  of  health 
care  services  as  well  as  those  receiving 
care  recognized  that  change  was  in 
order.  However,  the  public  said  "no"  to 
the  radical  government  takeover  Clin- 
ton plan  and  "yes"  to  a  market-driven 
system. 

Now  in  the  104th  Congress,  we  are  at- 
tempting to  address  the  unacceptable 
double-digit  growth  of  Medicare  which 
would  lead  to  its  bankruptcy.  Our  plan 
provides  health  care  security  for  today 
and    tomorrow's    seniors.    It    does    so 


without  increasing  the  tax  burden  on 
families  and  without  increasing  copays 
or  deductibles  for  seniors. 

Like  in  the  general  population,  Mr. 
Chairman,  Medicare-plus  will  allow 
seniors  to  choose  from  a  variety  of 
plans.  If  seniors  would  like  to  stay  in 
the  traditional  Medicare  plan,  they 
can.  Our  plan  will  help  end  waste, 
fraud,  and  abuse  in  our  current  system. 
It  offers  regulatory  relief  to  help  curb 
the  growth  of  health  care  costs. 

We  also  protect  the  quality  of  health 
care  for  the  future  by  protecting  and 
strengthening  our  teaching  hospitals. 
It  should  be  noted,  Mr.  Chairman,  that 
better  managing  the  services  would  not 
mean  lesser  services.  It  would  mean 
doing  things  better  and  smarter. 

We  have  incentives  in  our  plan  to  en- 
courage all  involved  in  Medicare  to 
play  a  role  in  better  managing  each 
dollar  spent  on  health  care. 

The  Democrats  would  like  to  give  the 
public  the  impression  that  they  have 
the  market  cornered  on  compassion. 
Oh,  how  wrong.  Oh,  how  wrong. 

A  variety  of  plans  will  give  us  com- 
petition and  will  thus  increase  the 
likelihood  of  a  more  efficient  system. 

Mr.  DINGELL.  Mr.  Chairman.  I  yield 
myself  15  seconds. 

I  note  for  the  record  that,  under  the 
Gingrich  Medicare  plan,  hospitals  in 
and  around  the  district  of  my  good 
friend,  the  gentleman  from  Connecti- 
cut [Mr.  Franks],  in  Waterbury,  CT, 
will  lose  $211.8  million  over  the  next  7 
years  so  the  rich  can  get  a  tax  cut. 

Mr.  Chairman,  I  yield  1  minute  to  the 
distinguished  gentlewoman  from  Colo- 
rado [Mrs.  SCHROEDER]. 

Mrs.  SCHROEDER.  Mr.  Chairman.  I 
just  came  to  say  we  now  know  what 
this  is  all  about.  The  Speaker  said  the 
crown  jewel  is  going  to  be  the  tax  cut. 
the  tax  cut  for  the  parade  of  million- 
aires we  have  seen  going  in  and  out  of 
his  office  recouping  what  they  have  in- 
vested in  GOPAC  and  everything  else. 

As  I  hear  people  from  this  side  of  the 
aisle  coming  down  and  saying.  "Trust 
us.  we  are  so  compassionate."  the  rea- 
son we  do  not  trust  you  is  that  you 
were  not  for  this  program  to  begin 
with.  You  waved  the  trustees'  report 
around  as  to  why  you  had  to  cut  this, 
not  the  tax  cut.  but  the  trustees.  But 
you  will  not  wave  your  961-page  bill 
past  the  trustees  to  see  if  they  fixed  it. 
No;  no;  no. 

We  fix  it  as  much  as  you  fix  it.  We  do 
what  they  do  about  fixing.  You  go  on 
to  raid  it.  You  do  not  really  like  that. 
You  do  not  really  like  people  pointing 
that  out. 

You  also  turn  on  the  fraud  faucet,  as 
the  Attorney  General  said.  That  is  why 
we  do  not  trust  you,  and  that  is  why 
this  is  a  tragic  day  because  you  are  un- 
raveling social  Medicare  as  we  know  it 
and  Medicaid  as  we  know  it,  and  you 
know  it. 

Mr.  ARCHER.  Mr.  Chairman,  I  yield  2 
minutes   to   the   gentleman   from   Ne- 


braska [Mr.  CHRlSTENSEN],  another  re- 
spected member  of  the  Committee  on 
Ways  and  Means. 

Mr.  CHRlSTENSEN.  Mr.  Chairman, 
30  years  ago  Medicare,  when  it  was 
started,  was  estimated  to  cost,  in  1995. 
$9  billion.  The  people  who  were  operat- 
ing the  Government  back  then  miscal- 
culated a  little  bit.  Today  it  costs  $178 
billion,  a  $169  billion  miscalculation,  a 
miscalculation  that  has  caused  an  in- 
credible stress  upon  the  system,  a  mis- 
calculation that  the  Medicare  trustees 
said  would  bankrupt  the  system  in  the 
year  2002,  and  that  we  were  given  the 
choice  of  whether  we  should  let  it  go 
bankrupt  or  whether  we  should  try  to 
save  it. 

Since  working  on  this  plan  for  the 
last  8  months,  I  am  proud  to  say  this 
plan  is  going  to  offer  a  lot  of  choices.  It 
is  going  to  offer  choices  to  my  84-year- 
old  grandmother.  It  is  going  to  offer 
choices  to  my  soon-to-be  65-year-old  fa- 
ther. It  is  going  to  give  him  the  oppor- 
tunity, as  he  lives  in  rural  America,  to 
get  into  a  medical  savings  account.  It 
is  also  going  to  give  him  the  oppor- 
tunity and  choice  to  get  into  a  pro- 
vider-sponsored network. 

He  thinks  he  can  manage  his  money 
better  than  the  Federal  Government 
can. 

I  am  proud  this  plan  is  going  to  save 
Medicare  for  whose  who  want  to  re- 
main in  the  current  Medicare  system 
and  offer  choices  for  those  who  want  to 
get  into  new  Medicare,  Medicare-plus. 
This  is  a  good  plan. 

I  urge  strong  support  for  passage  of 
the  Medicare  Preservation  Act. 

Mr.  GIBBONS.  Mr.  Chairman,  I  yield 
30  seconds  to  the  gentleman  from  New 
York  [Mr.  Engel]. 

Mr.  ENGEL.  Mr.  Chairman,  this  sign 
says  it  all.  Shame  on  Newt  Gingrich 
and  the  Republicans  for  what  they  are 
doing  to  senior  citizens  in  this  country. 
Shame  on  them  for  what  they  are 
doing  to  people  who  have  worked  hard 
all  of  their  lives. 

At  least  our  Republican  colleagues 
have  been  somewhat  consistent.  This 
bill  came  out  of  the  Committee  on 
Ways  and  Means.  They  certainly  found 
many  ways  to  be  mean  {.o  senior  citi- 
zens in  this  country. 

Our  colleagues  talk  about  choice,  our 
Republican  colleagues.  The  only  choice 
senior  citizens  are  going  to  have  under 
this  legislation  is  whether  or  not  to 
buy  dog  food  to  eat  because  that  is  all 
they  will  be  able  to  afford  after  they 
get  through  paying  for  health  care 
under  this  bill. 

Shame,  this  bill  ought  to  be  rejected. 

Mr.  BLILEY.  Mr.  Chairman,  I  yield 
V/2  minutes  to  the  gentleman  from 
Texas  [Mr.  FIELDS]. 

Mr.  Chairman,  when  most  Americans 
who  are  in  managed  care  plans  go  to 
the  doctor,  it  costs  $10.  However,  Medi- 
care recipients,  such  as  my  mother  and 
grandmother,  pay  the  first  $100  and 
then  20  percent  of  the  remainder.  When 


most  Americans  go  to  the  hospital, 
they  pay  $35  a  day.  Seniors,  on  the 
other  hand,  pay  a  $716  deductible  for 
the  first  60  days  and  then  $179  for  every 
day  afterwards.  That  is  because  while 
most  Americans  have  a  choice,  seniors, 
choices  are  made  for  them  by  Washing- 
ton bureaucrats. 

So  after  months  of  hearings  and  care- 
ful study,  we  will  vote  today  on  legisla- 
tion that  will  not  only  ensure  the  long- 
term  fiscal  health  of  Medicare,  but  also 
create  choice  by  providing  options  for 
senior  citizens.  This  bill  moves  the  de- 
cision-making down  the  Potomac 
River,  outside  of  the  beltway  and  into 
the  hands  of  people  like  my  mother  and 
my  grandmother. 

The  Medicare  Preservation  Act  of 
1995  offers  seniors  the  opportunity  to 
continue  participating  in  the  existing 
"fee  for  service"  system,  if  they  want 
to.  However,  it  will  give  them  much 
greater  choice.  Seniors  will  have  the 
chance  to  opt  into  HMO's  or  to  buy  pri- 
vate health  insurance  policies. 

They  will  be  able  to  select  the  medical  sys- 
tem that  best  suits  their  needs;  that  saves 
them  money;  that  provides  the  most  t>enefits 
for  the  lowest  cost. 

This  bill  creates  tax-free  "medisave"  ac- 
counts that  provide  seniors  Incentives  to  shop 
around  for  the  most  cost-effective  care  and  to 
reward  seniors  who  maintain  healthy  habits. 
This  bill  will  also  help  retirees  maintain  pre- 
viously held  employer-provided  health  cov- 
erage. 

Finally,  according  to  one  study,  if  Medicare 
is  not  rdormed  soon,  the  average  increase  in 
cost  per  household,  in  my  district  alone,  ini- 
tially will  be  Si, 541.  Therefore,  I  urge  my  col- 
leagues to  pass  H.R.  2425  because  under  this 
bill,  seniors,  like  my  mother  and  grandmother, 
are  winners. 

Mr.  DINGELL.  Mr.  Chairman.  I  yield 
1  minute  to  the  distinguished  gen- 
tleman from  California  [Mr.  Miller]. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man. Members  of  the  House,  it  is  a 
good  thing  my  colleague,  the  gen- 
tleman from  Texas  [Mr.  Fields],  has 
hospitals  that  charge  $35  a  day,  be- 
cause tAey  are  going  to  lose  $102  mil- 
lion, and  so  that  is  about  all  they  are 
going  to  be  able  to  provide  is  $35  worth 
of  service. 

Mr.  Chairman,  and  Members  of  the 
House,  today  the  Gingrich  Republicans 
snatched  from  the  elderly  of  this  coun- 
try the  finest  health  care  system  in  the 
world,  the  most  comprehensive  health 
care  system  in  the  world,  that  gives 
the  finest  quality  of  health  care  in  the 
world,  and  they  do  so  not  to  strengthen 
that  system,  not  to  preserve  that  sys- 
tem, they  do  so  simply  to  snatch  over 
$200  million  in  excess  cuts  to  provide  a 
tax  cut  to  the  wealthiest. 

This  day  is  the  day  that  a  system 
that  has  been  built  up  to  provide  secu- 
rity and  protection  for  America's  elder- 
ly, for  the  people  who  built  this  Nation 
and  fought  its  wars,  this  is  the  day  we 
start  to  shred  that  system,  and  in  a 
matter  of  years  it  will  not  be  whether 


they  force  you  out  of  the  system,  there 
will  be  no  system  that  people  have 
come  to  expect  in  this  country. 

Mr.  GIBBONS.  Mr.  Chairman,  I  yield 
30  seconds  to  the  gentleman  from  New 
Jersey  [Mr.  Menendez]. 

Mr.  MENENDEZ.  Mr.  Chairman,  I 
hope  my  New  Jersey  Republican  col- 
leagues will  remember  that  not  only 
will  we  be  hurting  New  Jersey  senior 
citizens  who  will  pay  $1,000  for  the 
privilege  of  getting  less  but  we  will 
lose  $14  billion,  $7  billion  from  Medi- 
care. $7  billion  from  Medicaid.  That  is 
not  right.  It  is  wrong.  It  is  not  nec- 
essary, and  there  is  not  one  New  Jersey 
Representative  who  can  stand  on  this 
floor  and  in  good  conscience  vote  for 
this  package.  This  is  not  the  Medicare 
Preservation  Act.  It  is  the  Medicare 
Destruction  Act.  and  New  Jersey  is  one 
of  the  prime  targets. 

Mr.  Chairman,  I  rise  today  in  strong  opposi- 
tion to  devastating  Medicare.  Common  sense 
dictates  that  taking  S270  billion  out  of  your  ac- 
count— and  telling  you  that  you  will  be  better 
off — just  does  not  make  sense.  If  this  bill 
passes,  it  will  hurt  Americans  of  all  ages.  Sen- 
iors will  be  hurt  because  they  will  have  less 
choice  in  their  health  care.  They  will  be  hurt 
because  they  will  pay  over  Si, 000  more  by 
the  year  2002.  To  remain  in  Medicare  as  they 
know  it,  they  will  be  forced  to  pay  substantially 
higher  prices  than  they  do  today.  Their  chil- 
dren will  be  hurl  because  they  will  be  ex- 
pected to  step  in  and  help  their  older  parents 
meet  these  rising  Medicare  and  nursing  home 
expenses,  at  the  same  time  they're  trying  to 
send  their  kids  to  school. 

If  this  bill  passes,  our  hospitals  will  be  se- 
verely impacted.  I  hope  my  New  Jersey  col- 
leagues remember  that  Medicare  provides  45 
percent  of  all  hospital  revenues — 76  of  our 
New  Jersey  hospitals  will  be  on  a  critical  list. 

Many  of  those  hospitals  receive  over  65 
percent  of  their  revenue  from  Medicare;  and, 
if  this  bill  passes,  they  may  be  forced  to  con- 
solidate, offer  fewer  services,  or  even  close. 
Any  of  those  options  adversely  impact  every- 
one in  the  community;  not  just  seniors.  And 
everyone  will  suffer  because  of  the  reduced 
health  care  delivery  systems  available  to 
them. 

This  bill  is  not  a  Medicare  Preservation  Act. 
It's  the  Medicare  Destruction  Act.  Thirty  years 
ago,  93  percent  of  all  Republicans  voted 
against  Medicare — trying  to  kill  It  before  it  was 
born — now  they're  trying  to  kill  it  again.  The 
S452  billion  savings  attained  at  the  expense  of 
our  older  Americans,  our  poor  women  and 
children  and  even  the  working  children  of  sen- 
ior citizens  will  be  used  to  pay  for  a  S245  bil- 
lion tax  cut  which  Ijenefits  a  minority  of 
wealthy  Americans.  It  is  not  fair,  it  is  not  right, 
it  is  not  necessary.  We  should  vote  "no." 

D  1445 

Mr.  GIBBONS.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Mas- 
sachusetts [Mr.  Neal]. 

Mr.  NEAL  of  Massachusetts.  Mr. 
Chairman,  this  Republican  Medicare 
bill  is  a  direct  assault  upon  hospitals 
across  America.  The  bill  includes  the 
largest  cuts  in  the  history  of  Medicare, 


and  do  not  kid  yourself,  they  are  aimed 
at  our  hospitals. 

Do  not  be  fooled  by  this  rhetoric.  The 
Gingrich  Medicare  bill  does  much  more 
than  tinker  around  the  edges  with  the 
way  hospitals  are  reimbursed.  These 
Republican  Medicare  cuts  jeopardize 
the  ability  of  hospitals  to  continue  to 
provide  quality  care. 

Republicans  say  that  the  cuts  to  hos- 
pitals included  within  this  bill  are  just 
reductions  in  growth.  This  is  simply 
not  true.  The  Republican  Medicare  bill 
will  bring  real  pain  to  many  hospitals 
across  America.  This  bill  could  include 
outright  cuts  to  many  hospitals,  hos- 
pitals that  are  already  vulnerable  and 
in  difficult  financial  situations. 

We  have  the  luxury  in  this  Congress 
today  of  looking  at  Medicare  in  a  vacu- 
um. Hospitals  do  not  have  this  luxury. 
When  drastic  cuts  to  Medicare  dis- 
proportionate share  and  teaching  hos- 
pitals are  coupled  with  outlamdish  Med- 
icaid cuts  that  are  coming,  our  Na- 
tion's hospitals  are  going  to  be  left  out 
to  dry.  Public  hospitals,  community 
hospitals,  and  old  urban  hospitals,  dis- 
proportionate share  hospitals  and 
teaching  hospitals,  they  simply  cannot 
absorb  the  cuts  of  this  magnitude,  as 
Republicans  naively  suggest. 

The  Medicare  bill  will  damage  the 
quality  of  care  that  our  hospitals 
enjoy.  It  is  that  simple.  Vote  against 
this  ill-conceived,  unwarranted,  and 
unwise  attack. 

Mr.  ARCHER.  Mr.  Chairman.  I  yield 
myself  1  minute. 

Mr.  Chairman,  a  great  deal  of  infor- 
mation has  been  presented  today.  Some 
numbers  have  been  called  cuts,  some 
have  been  called  increases.  I  think  it  is 
important  that  we  focus  on  why  this 
difference  occurs. 

The  hospitals  will  get  an  increase  in 
every  year  under  our  plan,  compared  to 
the  previous  year,  but  the  Democrats 
call  those  cuts,  because  they  are  using 
the  CBO  projections  that  assume  that 
health  care  costs  are  going  to  go  up  at 
over  10  percent  per  year.  That  projec- 
tion is  unsustainable.  We  all  know 
that. 

But  if  we  take  anything  off  of  that 
unsustainable  increase,  they  call  it  a 
cut.  If  we  increase  above  today's  level 
of  expenditure  and  above  the  rate  of  in- 
flation, they  still  call  that  a  cut.  As  I 
have  said  earlier,  only  in  Washington  is 
an  increase,  because  of  this  phony  pro- 
jection, called  a  cut.  We  are  not  cut- 
ting hospitals,  we  are  increasing  them 
at  a  slower  rate. 

Mr.  DINGELL.  Mr.  Chairman.  I  yield 
1  minute  to  the  gentleman  from  Texas. 
Mr.  Gene  Green. 

Mr.  GENE  GREEN  of  Texas.  Mr. 
Chairman,  it  is  a  sad  day  that  the 
House  is  about  to  pass  this  crown  jewel 
of  the  contract  which  slashes  $270  bil- 
lion from  Medicare  in  order  tp  pay  for 
a  budget  busting  $245  billion  tax  cut. 

The  bill  that  is  about  to  be  passed  by 
Speaker  Gingrich  and  the  Republican 
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majority  will  add  hundreds  of  dollars 
every  year  to  seniors'  out-of-pocket 
medical  costs  and  force  seniors  to  give 
up  their  life-long  doctors,  without  sav- 
ing Medicare  past  the  year  2006  and 
without  cutting,  in  fact  increasing  the 
problems,  of  fraud,  abuse,  and  waste. 

This  bill  is  about  as  much  designed 
to  save  Medicare  as  the  grim  reap  is  de- 
signed to  bring  happiness  to  our  lives. 

Mr.  Chairman,  I  urge  everyone  to 
continue  this  fight.  The  decision  today 
is  just  round  one.  The  Democrats  will 
continue  to  fight  this  extreme  bill  if  it 
is  enacted.  The  senior  citizens  in  my 
district  and  around  our  country  de- 
serve better.  I  hope  the  Senate  will 
change  it.  If  not,  I  pray  the  President 
will  veto  it. 

Mr.  BLILEY.  Mr.  Chairman,  I  yield 
IVfe  minutes  to  the  gentleman  from 
Michigan  [Mr.  Upton]  who  was  so  help- 
ful in  helping  us  revise  the  AAPC  for- 
mula. 

Mr.  UPTON.  Mr.  Chairman,  days  like 
today  we  need  to  think  about  the  rea- 
sons why  we  are  here.  Are  we  here  to 
talk  about  problems  or  are  we  here  to 
solve  them?  The  current  Medicare  Pro- 
gram today  is  going  bankrupt.  You 
know  that,  and  we  know  that.  Can  you 
imagine  the  answer  to  the  question  in 
the  next  decade  if  today  we  shirk  our 
responsibility  from  saving  Medicare 
from  going  bankrupt,  what  seniors  will 
say  about  this  Congress?  "What  the 
hell  happened  when  you  all  saw  the 
writing  on  the  wall?  What  did  you  do?" 

Two  years  ago  there  was  a  lot  of  talk 
about  the  Clinton  health  care  plan,  and 
the  more  that  folks  heard  about  it,  the 
more  they  did  not  like  it.  and  it  never 
even  came  up  for  a  vote.  Today,  as  I 
have  met  with  hundreds  and  hundreds 
of  seniors  and  many  of  my  providers,  I 
realize  that  the  more  folks  understand 
this  bill,  knowing  that  the  alternative 
is  either  doubling  the  PICA  tax  or  let- 
ting Medicare  go  belly  up,  the  more 
they  like  the  idea  of  themselves  choos- 
ing the  plan  that  fits  their  needs  best. 
The  right  to  choose,  with  knowledge 
that  they  can  keep  Medicare  the  way 
they  have  it  now,  without  a  reduction 
in  benefits,  will  always  remain  as  an 
option. 

Mr.  Chairman,  I  do  not  ever  want  to 
look  in  the  eyes  of  one  of  my  seniors 
and  say  "Medicare  went  bankrupt  on 
my  watch." 

Mr.  DINGELL.  Mr.  Chairman,  I  yield 
myself  15  seconds  to  note  that  the  hos- 
pitals of  my  friend,  the  gentleman  from 
Michigan  [Mr.  Upton],  under  the  Re- 
publican bill  will  lose  $211  million  over 
the  next  7  years  so  we  can  give  a  tax 
cut  to  the  rich. 

Mr.  GIBBONS.  Mr.  Chairman,  I  yield 
myself  30  seconds. 

Mr.  Chairman,  I  sat  through  a  num- 
ber of  hearings  with  the  gentleman 
from  Texas  [Mr.  Archer]  and  heard 
him  make  the  same  speech.  I  have  lis- 
tened to  him  all  day  make  the  same 
speech.  He  says  there  are  not  any  cuts 


in  his  bill.  I  do  not  know  which  one  it 
is  in.  the  one  he  introduced  the  other 
day  of  the  one  he  introduced  last  night, 
but  the  CBO  just  gave  a  scoring  table 
on  his  bill,  whichever  one  it  is,  and 
says  it  cuts  $270  billion.  Now,  some- 
body is  stretching  the  truth. 

Mr.  BLILEY.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Iowa 
[Mr.  Ganske]. 

Mr.  GANSKE.  Mr.  Chairman,  every- 
body in  this  Chamber  cares  deeply 
about  the  health  care  of  our  senior  citi- 
zens. Prior  to  last  November,  I  was  a 
doctor  taking  care  of  Medicare  pa- 
tients, and  I  too  am  especially  con- 
cerned about  this  issue.  Which  is  why  I 
am  going  to  support  the  Medicare  Pres- 
ervation Act. 

Mr.  Chairman,  for  many  years  the 
Health  Care  Financing  Administration 
has  been  tightening  the  tourniquet  on 
health  care  by  price  controls,  and  bu- 
reaucratic paperwork,  and  regulations. 
If  we  do  nothing  substantive  and  struc- 
tural, then  you  will  see  much  more  of 
the  same,  and  no  longterm  solution  to 
explosive  costs.  A  tourniquet  too  tight 
can  cause  gangrene. 

This  bill  makes  an  honest  effort  to 
provide  structural  changes  that  will 
allow  seniors  to  choose  options  in 
which  they  will  be  able  to  make  deci- 
sions, in  consultation  with  their  doc- 
tor, about  their  health  care,  rather 
than  having  that  decision  made  by  a 
faceless  Government  bureaucrat. 

The  question.  Mr.  Chairman,  is  not 
whether  decisions  are  going  to  have  to 
be  made,  the  question  is  who  is  going 
to  make  that  choice — the  Government 
or  the  patient? 

I  have  devoted  a  great  deal  of 
thought  to  this  bill  and  I  have  studied 
and  read  it.  This  bill  is  not  exactly  the 
way  I  would  have  written  it,  but  many 
thoughtful  people  have  worked  on  this 
bill  and  I  hasten  to  add  that  I  am  under 
no  illusion  that  my  solutions  are  the 
only  way  to  achieve  a  good  end. 

However  this  bill  does  have  provi- 
sions in  it  for  patient  protections  that 
I  have  worked  with  many  Members  on, 
it  does  start  to  address  the  inequity  in 
geographic  variations  of  reimburse- 
ment that  exist  under  the  current  sys- 
tem, it  does  offer  choices  to  Medicare 
recipients  that  they  don't  currently 
have,  and  it  is  much  better  than  the 
fiscal  band-aid  that  has  been  proposed 
by  my  Democratic  colleagues  across 
the  aisle. 

Mr.  Chairman,  I  want  my  former  pa- 
tients and,  now  my  senior  citizen  con- 
stituents, to  have  good  health  care. 
Our  final  vote  on  this  measure  will 
probably  be  after  a  Presidential  veto 
and  then  an  agreement  between  the 
President  and  Congress.  If  at  that 
time,  I  am  not  happy  with  a  plan  that 
protects  our  senior  citizens'  health 
care  then  I  will  vote  accordingly.  Un- 
fortunately, I  don't  have  a  crystal  ball. 
For  today,  I  vote  for  the  bill  because  it 
is  moving  in  the  right  direction. 


Mr.  GIBBONS.  Mr.  Chairman,  I  yield 
30  seconds  to  the  gentleman  from  Cali- 
fornia [Mr.  Waxman]. 

Mr.  WAXMAN.  Mr.  Chairman,  the 
preceding  speaker  talked  about  the  de- 
cisions that  have  to  be  made  and  who 
will  make  those  decisions.  I  would  sub- 
mit if  people  are  herded  into  HMO's  be- 
cause they  really  have  no  other  choice, 
because  they  cannot  afford  anything 
else,  the  decisions  will  be  made  by  a 
bureaucrat  in  an  HMO  that  wants  to 
maximize  the  profit  for  the  HMO.  That 
is  not  the  way  the  decisions  for  health 
care  should  be  made  in  this  country. 

Mr.  DINGELL.  Mr.  Chairman,  I  yield 
15  seconds  to  the  distinguished  gen- 
tleman from  Ohio  [Mr.  Brown]. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
the  previous  speaker,  the  gentleman 
from  Iowa  [Mr.  Ganske],  my  friend  on 
the  Committee  on  Commerce,  his  hos- 
pitals in  and  around  his  district  will 
lose  $241  million  over  the  next  7  years 
because  of  the  Gingrich  Medicare  cuts. 

Mr.  DINGELL.  Mr.  Chairman,  I  yield 
1  minute  to  the  distinguished  gentle- 
woman from  Connecticut  [Ms. 
DeLauro]. 

Ms.  DeLAURO.  Mr.  Chairman,  Hu- 
bert Humphrey  remarked  in  1977: 

It  was  once  said  that  the  moral  test  of  gov- 
ernment is  how  that  government  treats 
those  who  are  in  the  dawn  of  life,  the  chil- 
dren, those  who  are  in  the  twilight  of  life, 
the  elderly,  and  those  who  are  in  the  shad- 
ows of  life,  the  sick,  the  needy,  and  the 
handicapped. 

Mr.  Chairman,  this  Republican  con- 
trolled House  miserably  fails  that 
moral  test.  I  stand  here  in  this  Cham- 
ber ashamed,  ashamed  that  my  Repub- 
lican colleagues  are  trading,  trading 
the  health  security  of  our  Nation's  el- 
derly for  a  tax  break  for  the  rich. 

They  talk  about  attacking  fraud  and 
abuse  in  the  system,  but  it  is  bogus,  for 
the  Republican  plan  turns  back  the 
clock  on  statutes  to  combat  fraud  and 
abuse.  They  repeal  the  laws  that  pro- 
hibits fraudulent  practices,  like  prohi- 
bitions on  doctors  who  refer  patients  to 
providers  that  they  or  a  family  mem- 
ber personally  profit  from. 

The  Washington  Post  says  it  best, 
"Gingrich  Places  Low  Priority  on  Med- 
icare Crooks." 

Mr.  GIBBONS.  Mr.  Chairman,  I  yield 
myself  15  seconds. 

Mr.  Chairman,  I  know  since  there  are 
no  cuts  in  this  bill  and  everything  is  an 
increase,  I  know  the  gentleman  from 
Texas  [Mr.  Archer],  will  be  sad  to 
learn  that  the  Texas  Medical  Center  in 
Houston  will  lose  $500  million.  $500  mil- 
lion. 

Mr.  Chairman,  I  yield  1  minute  to  the 
gentleman  from  Maryland  [Mr. 
Cardin]. 

Mr.  CARDIN.  Mr.  Chairman,  let  me 
correct  some  of  the  misstatements  that 
havp  been  made  by  my  colleagues  on 
the  other  side  of  the  aisle. 

First,  it  has  been  said  that  our  bene- 
ficiaries will  not  have  to  pay  anymore 


because  we  are  just  continuing  the  cur- 
rent law.  That  is  not  correct.  Accord- 
ing to  the  Congressional  Budget  Office, 
"It  would  increase  the  portion  of  costs 
borne  by  beneficiaries  through  pre- 
miums relative  to  current  law." 

Under  the  bill  before  us,  the  premium 
increase  goes  up  to  $87  a  month  for 
part  B.  Under  the  bill  that  we  will  be 
bringing  forward  as  a  substitute,  it  is 
$30  a  month  less.  That  is  $360  a  year. 
For  seniors  who  on  average  have  a 
modest  income,  that  is  a  lot  of  money. 

Second.  CBO  has  estimated  seniors 
will  have  to  pay  an  extra  $1,000  a  year 
in  order  to  be  able  to  maintain  the 
same  benefits.  When  it  costs  you  more 
to  maintain  the  same  benefits,  it  is  a 
cut. 

Let  me  quote  finally  from  the  Wash- 
ington Post.  You  have  quoted  the 
Washington  Post  before  the  plan  was 
unveiled.  The  Washington  Post  said, 
"It  is  not  clear  that  Government  con- 
tributions would  any  longer  even  pay 
for  basic  insurance." 

Mr.  DINGELL.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
distingruished  gentleman  from  Texas 
[Mr.  EDWARDS]. 

Mr.  EDWARDS.  Mr.  Chairman,  I  rise 
in  opposition  to  this  unfair,  hastily  put 
together  legislation. 

Mr.  DINGELL.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman    from    Rhode    Island    [Mr. 

REED]. 

Mr.  REED.  Mr.  Chairman,  I  rise  in 
opposition  to  the  Republican  proposal. 

For  more  than  30  years,  the  Medicare  and 
Medicaid  programs  have  exemplified  our  na- 
tional commitment  to  care  for  seniors,  disabled 
Americans,  and  low-income  Amencans.  In  es- 
sence, it  is  the  tangible  evidence  that,  in  the 
most  affluent  and  productive  country  in  the 
world,  we  would  not  let  millions  of  Americans 
suffer  because  they  were  too  old,  too  poor,  or 
too  III  to  fend  for  themselves,  Because  of  our 
Investments  in  Medicare  and  Medicaid,  we 
have  also  created  the  most  sophisticated  and 
highest  quality  health  care  system  in  the 
world. 

But  today.  Republicans  will  begin  their  ail- 
out  assault  on  these  programs  by  cutting  the 
Medicare  program  by  S270  billion.  These  cuts 
represent  the  most  sweeping  changes  In  the 
Medicare  program  since  its  establishment  in 
1965.  And  let  me  be  clear,  these  cuts  are  not 
about  reforming  the  Medicare  program — it  Is 
about  tax  cuts  for  wealthy  Amencans  and  an 
arbitrary  march  to  a  seven  year  deficit  reduc- 
tion target.  These  cuts  are  three  times  more 
than  any  estimate  of  what  is  necessary  to 
make  Medicare  solvent. 

Treasury  Secretary  Robert  Rubin,  managing 
trustee  ol  the  Medicare  Trust  Fund,  has  re- 
cently staled  that  "no  member  of  Congress 
should  vote  for  the  $270  billion  in  cuts  believ- 
ing that  reductions  of  this  size  have  been  rec- 
ommended by  the  Medicare  trustees  or  that 
such  reductions  are  needed  now  to  prevent  an 
imminent  funding  crisis.  That  would  be  factu- 
ally incorrect". 

Here  is  why  the  Republican  cuts  in  Medi- 
care are  not  about  reforming  the  system  and 


are  about  paying  for  a  tax  cut  for  the  rich  and 
a  forced  march  to  deficit  reduction.  The  Medi- 
care Part  A  Trust  Fund  is  not  faced  with  an 
unprecedented  and  immediate  crisis.  The 
trustees  are  required  by  law  to  report  each 
year  on  the  status  of  the  Part  A  Trust.  The 
trustees  have  on  eight  previous  occasions 
warned  that  the  Trust  Fund  would  be  insolvent 
within  seven  years.  On  each  of  these  occa- 
sions, the  Congress  and  the  president — with- 
out alarmist  predictions  of  collapse — took  ap- 
propriate action  to  protect  the  fund. 

Republican  proposals  go  far  beyond  the 
Part  A  Trust  Fund  and  also  reach  Into  the  Part 
8  Trust  Fund.  Their  plan  calls  for  about  Si  70 
billion  in  cuts  to  Part  A  of  Medicare,  which 
funds  hospitalization,  and  about  $100  billion  in 
cuts  to  Part  B,  which  pays  for  doctor  visits  and 
ancillary  services.  The  Part  A  Trust  is  financed 
by  employer  and  employee  contributions,  and 
"savings"  will  be  retained  by  the  Trust.  How- 
ever, since  the  federal  deficit  is  calculated  by 
including  the  surplus  of  the  Part  A  Trust,  these 
savings  will  be  used  to  fund  the  tax  cut  and 
mask  deficits  in  other  public  accounts.  Part  B 
is  funded  by  premiums  paid  by  the  elderiy  and 
the  Treasury.  Savings  here  will  directly  re- 
bound to  tax  cuts  and  deficit  reduction. 

And  the  cuts  we  will  vote  on  today  are  not 
only  about  senior  citizens  paying  more  for  less 
health  care;  the  cuts  are  also  atx)ut  straining 
the  intergeneratlonal  benefit  of  the  Medicare 
program.  When  Congress  passed  the  Medi- 
care program  in  1965,  we  assured  working 
families  that  they  would  not  have  to  choose 
between  Investing  in  their  children  and  caring 
for  their  elderiy  parents  when  they  became  old 
and  frail.  I  have  heard  from  many  middle-aged 
working  parents  in  my  district  who  are  afraid 
of  what  these  Medicare  cuts  will  mean  for  their 
families — How  will  they  find  the  means  to  en- 
sure that  their  parents  receive  quality  health 
care  in  their  old  age?  How  will  they  choose 
between  their  parents  and  their  children? 
Surely  this  is  not  reform. 

This  bill  also  repeals  the  current  prohibition 
against  physician  self-referral.  These  laws  pro- 
vide vital  protections  for  consumers.  It  has 
been  well  documented  that  physician  self-re- 
ferral leads  to  excessive  utilization,  fraud  and 
abuse,  and  drives  up  the  cost  of  health  care. 
The  Congressional  Budget  Office  estimates 
that  these  changes  to  the  physician  self-refer- 
ral laws  will  cost  Medicare  an  additional  $400 
million  over  the  next  7  years — $400  million  in 
patient  abuse  in  overtesting  and  overreferring! 

Republicans  claim  that  this  bill  will  give  sen- 
iors more  choices.  However,  the  real  truth  is 
that  the  Republicans  will  squeeze  down  so 
hard  on  payments  to  health  plans  that  bene- 
ficiaries are  likely  to  pay  higher  premiums  to 
get  the  same  or  fewer  benefits.  That  is  not 
what  I  would  characterize  as  more  choices. 

This  bill  also  represents  the  possible  dis- 
mantling of  my  state's  medical  education  infra- 
structure. As  a  result  of  the  proposed  cuts  in 
the  Medicare  program,  Rhode  Island  alone  will 
lose  $20  million  (10%)  of  its  medical  education 
budget  each  year.  This  bill  does  nothing  to  ra- 
tionalize the  graduate  medication  education 
system  financed  through  Medicare;  rather,  it 
simply  guts  GME  which  will  translate  into  a  re- 
duction in  the  quality  of  health  care  and  re- 
duced access  for  many  citizens  as  teaching 
hospitals  close  and  downsize. 
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The  Republican  proposal  that  this  House 
will  vote  on  today  will  increase  costs  for  health 
coverage  for  seniors,  reduce  quality  and  ac- 
cess, and  burden  working  parents.  But  most 
importantly,  this  bill  represents  nothing  less 
than  a  betrayal  of  the  trust  of  the  people  of 
this  country  and  a  reversal  of  a  generation  of 
guaranteed  health  care  for  the  elderiy. 

D  1500 

Mr.  DINGELL.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  Penn- 
sylvania [Mr.  HOLDEN]. 

Mr.  HOLDEN.  Mr.  Chairman,  the 
Gingrich  Medicare  plan  will  have  a 
devastating  effect  on  health  care  for 
citizens  in  Pennsylvania.  I  si)ent  the 
summer  talking  to  my  hospital  admin- 
istrators and  they  tell  me  that  cur- 
rently they  are  reimbursed  $1.01  for 
every  dollar  of  services  they  provide  to 
a  Medicare  patient.  Under  the  Gingrich 
plan  they  will  be  reimbursed  $.88  for 
every  dollar  of  services  they  provide. 

There  are  two  choices  that  our  hos- 
pitals are  going  to  be  left  with:  Cost 
shift  on  to  employers  and  working  fam- 
ilies who  are  paying  premiums,  or  re- 
duce services  for  senior  citizens.  This 
plan  is  unacceptable. 

Mr.  Chairman,  the  American  people 
cannot  be  fooled.  The  American  people 
know  that  the  Medicare  trustees  have 
called  for  $90  billion  to  make  the  sys- 
tem solvent  to  the  year  2006.  The 
Democratic  plan  does  that.  And  the 
American  people  also  know  that  the 
Republican  plan  only  puts  in  $90  billion 
to  make  the  plan  solvent  to  2006,  and 
the  rest  of  the  money  is  being  used  for 
a  tax  break  and  to  balance  the  budget 
on  the  backs  of  senior  citizens.  That  is 
wrong. 

Mr.  GIBBONS.  Mr.  Chairman.  I  yield 
myself  1  minute. 

Mr.  Chairman.  I  apologize  to  every- 
one that  this  debate  has  been  so  hur- 
ried, but  it  is  not  my  fault.  Mr.  Ging- 
rich prescribed  the  time  we  would  have 
on  this  debate.  Yesterday  he  gave  the 
House  4  hours  to  talk  about  shrimp. 
Yesterday,  Mr.  Gingrich  gave  the 
House  4  hours  to  talk  about  shrimp. 
Today  he  gave  us  3  hours  to  talk  about 
the  benefits  of  40  million  Americans, 
the  most  fragile  of  our  Americans,  too, 
by  the  way.  So  much  for  Republican 
priorities  and  for  Mr.  Gingrich's  con- 
cern about  people  versus  shrimp. 

Mr.  Chairman,  this  is  a  horrible  piece 
of  legislation.  We  know  most  of  the 
Medicare  people  are  not  sick.  Ninety 
percent  of  them  are  not  sick.  We  only 
spend  about  $1,300  apiece  on  them.  The 
Republican  bill  takes  all  that  money, 
gives  it  to  the  insurance  companies, 
the  medical  savings  accounts,  and 
leaves  Medicare  with  all  of  the  sick 
people.  It  will  ruin  Medicare  as  it  now 
is. 

Mr.  DINGELL.  Mr.  Chairman,  may  I 
discuss  how  many  speakers  we  have  re- 
maining. I  know  the  gentleman  from 
Texas  has  said  he  has  one,  the  gen- 
tleman from  Virginia  has  indicated  be 
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has  one,  and  I  am  not  certain  how 
many  my  good  friend  from  Florida  has. 

Mr.  GIBBONS.  I  have  one  more.  Mr. 
Chairman;  it  is  for  the  minority  leader, 
and  I  will  yield  him  the  balance  of  my 
time. 

Mr.  DINGELL.  Mr.  Chairman,  I  have 
a  similar  situation. 

Mr.  Chairman,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Illinois  [Mr.  CosTELLO]. 

Mr.  COSTELLO.  Mr.  Chairman.  I  rise  in  op- 
position to  the  bin. 

Mr.  Chairman,  I  rise  today  in  opposition  to 
the  Medicare  Preservation  Act.  For  the  30 
years  since  it  was  signed  into  law,  Medicare 
has  tjeen  the  primary  source  of  health  care 
coverage  for  Americans  65  and  older.  Today, 
I  fear,  we  are  going  to  put  the  security  of  our 
seniors'  health  care  in  jeopardy. 

This  bill  cuts  $270  billion  out  of  the  Medi- 
care Program  over  7  years.  Two  hundred  and 
seventy  billion  dollars  can  only  come  from  one 
of  two  places.  Cuts  to  seniors  or  cuts  to  pro- 
viders. Either  way.  my  district  loses.  People 
lose.  Mr.  Chairman,  I  held  Medicare  forums 
with  each  of  the  hospitals  in  my  district.  All  of 
them,  without  exception,  said  S270  billion  cuts 
would  t>e  disastrous  to  their  facilities.  At  least 
two  hospitals  will  close.  A  hospital  in  East  St. 
Louis  is  the  only  health  facility  in  the  area  that 
provides  obstetric  care.  What  will  happen  if 
there  is  no  where  in  the  city  to  deliver  babies? 
The  hospitals  in  the  12th  District  of  Illinois 
have  already  streamlined  operations.  They 
have  cut  staff  and  services.  They  feel  addi- 
tional cuts  will  be  so  detrimental  to  services, 
they  would  rather  close  than  compromise 
quality  of  care.  Is  this  what  we've  come  to — 
forcing  hospitals  to  close  and  threatening  the 
health  and  safety  of  entire  communities  to  pay 
for  a  lax  cut? 

If  $270  billion  does  not  come  from  provid- 
ers, seniors  are  going  to  feel  the  burden  of 
"slowing  the  growth  in  Medicare  spending." 
Haven't  we  asked  enough  of  our  senior  citi- 
zens? Mr.  Chairman,  I  support  a  balanced 
budget.  In  fact,  I  voted  for  the  balanced  budg- 
et constitutional  amendment.  However,  if  we 
are  serious  about  balancing  our  budget,  we 
should  not  be  talking  about  a  huge  tax  cut 
which  cleariy  is  going  to  benefit  the  very 
wealthy  in  our  society. 

If  we  are  serious  about  reforming  Medicare, 
we  should  be  engaging  in  open  debate  about 
how  to  keep  Medicare  solvent  into  the  next 
century.  It  is  hypocrisy  to  call  for  a  $245  billion 
tax  break  while  cutting  Medicare  by  $270  bil- 
lion. Granted,  there  are  major  problems  with 
the  Medicare  Program.  However,  Medicare  is 
no  closer  to  going  broke  than  it  has  been  the 
nine  times  in  the  past  that  we  have  faced  simi- 
lar solvency  issues.  Medicare  will  be  at  a  zero 
balance  in  2002,  with  a  debt  the  following 
year,  if  adjustments  are  not  made.  However, 
the  President's  Medicare  Board  of  Trustees 
shows  that  only  $79  billion  is  needed  to  keep 
the  trust  fund  solvent.  That  means  we  are 
looking  at  $181  billion  in  unnecessary  cuts. 
That  $181  billion  could  go  a  long  way  in  pro- 
tecting seniors  from  increased  premiums  or 
cuts  in  services. 

Mr.  DINGELL.  Mr.  Chairman,  I  yield 
1  minute  to  the  distinguished  gen- 
tleman from  California  [Mr.  Waxman]. 


Mr.  WAXMAN.  Mr.  Chairman,  today 
we  are  discussing  only  the  Medicare 
bill.  We  talked  about  it  in  terms  of  the 
relationship  to  the  tax  bill  that  is  com- 
ing up  next  week.  I  want  to  mention 
the  relationship  between  Medicare  and 
Medicaid,  which  is  coming  up  next 
week. 

Mr.  Chairman,  we  have  no  program 
to  protect  seniors  when  they  become  so 
frail  that  they  require  nursing  home 
care.  We  have  relied  on  Medicaid  to 
take  care  of  that.  But  next  week  the 
Medicaid  program  is  going  to  be  re- 
pealed and  there  will  be  no  guarantee 
of  a  person  in  a  nursing  home  getting 
coverage  after  they  spend  every  cent 
they  own.  There  will  be  no  protection 
for  the  spouse  of  that  nursing  home 
resident  or  the  children  of  that  nursing 
home  resident  or  the  lien  to  be  put  on 
the  home. 

There  will  be  no  protection  in  the 
standards  of  care  that  will  be  given  in 
that  nursing  home  because  all  of  that 
law  h£is  been  repealed  under  the  bill 
passed  out  of  the  Committee  on  Com- 
merce. 

Mr.  Chairman,  we  should  not  think  of 
Medicare  alone,  we  should  think  of  it 
in  the  context  of  the  tax  cut  the  money 
from  Medicare  will  pay  for  and  the 
other  undercutting  of  services  for  the 
elderly  under  Medicaid. 

Mr.  GIBBONS.  Mr.  Chairman,  may  I 
inquire  of  the  Chair  how  much  time  I 
have  officially  remaining? 

The  gentleman  from  Florida  [Mr. 
Gibbons]  has  2Vi  minutes  remaining, 
the  gentleman  from  Texas  [Mr.  Ar- 
cher] has  5  minutes  remaining,  the 
gentleman  from  Virginia  [Mr.  Bliley] 
has  3  minutes  remaining,  and  the  gen- 
tleman from  Michigan  [Mr.  Dingell] 
has  2M!  minutes  remaining. 

Mr.  DINGELL.  Mr.  Chairman,  I  note 
we  have.  I  think  on  this  side,  about  2'A 
minutes  each,  something  like  about  4, 
4'/fe  minutes,  but  my  good  friends  over 
there  have  8  minutes. 

Mr.  ARCHER.  Mr.  Chairman,  my  un- 
derstanding of  the  agreement  is  they 
will  reduce  their  time  to  one  speaker, 
we  will  then  use  our  last  speaker,  their 
speaker  will  then  speak,  and  then  the 
gentleman  from  Virginia  [Mr.  Bliley] 
will  close. 

The  CHAIRMAN.  Is  that  the  under- 
standing of  the  gentleman  from  Michi- 
gan? 

Mr.  DINGELL.  Mr.  Chairman,  I  am 
not  quite  sure  I  understand  what  was 
said.  I  note  they  have  8  minutes  over 
there  and  we  have  something  like  4. 

The  CHAIRMAN.  My  understanding 
is  the  gentleman  from  Texas  [Mr.  Ar- 
cher) will  yield  his  5  minutes  to  his 
speaker,  then  the  gentleman  from 
Michigan  [Mr.  DINGELL]  and  the  gen- 
tleman from  Florida  [Mr.  Gibbons]  will 
each  yield  their  2-plus  minutes  to  the 
minority  leader,  and  then  the  closing 
debate  will  be  by  the  gentleman  from 
Virginia  [Mr.  Bliley]. 

The  gentleman  from  Texas  [Mr.  Ar- 
cher] is  recognized. 


Mr.  ARCHER.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Califor- 
nia (Mr.  Thomas],  chairman  of  the 
Health  Subcommittee  of  the  Commit- 
tee on  Ways  and  Means,  a  gentleman 
who  has  contributed  massively  in  the 
development  of  this  plan. 

Mr.  THOMAS.  First  of  all.  I  want  to 
thank  my  colleagues.  Mr.  Chairman, 
for  allowing  me  to  be  part  of  a  major- 
ity that  has  rejected  jxjlitics  as  usual. 
What  we  have  heard  today  from  the  mi- 
nority was  a  lot  of  sloganeering,  figu- 
rative and  literal  baloney,  and  that 
what  we  propose  to  do  is.  in  fact,  bold 
and  innovative.  And  I  think  those  are 
appropriate  words,  but  I  also  believe  it 
is  radical. 

Mr.  Chairman,  what  we  propose  to  do 
is  to  not  follow  the  politics  as  usual  so- 
lution. What  is  the  politics  as  usual  so- 
lution? Fix  Medicare  until  the  next 
election. 

When  the  Democrats  were  in  the  ma- 
jority that  is  exactly  what  they  did.  In 
the  last  10  years,  between  1985  and 
today,  the  Democrats  fixed  Medicare 
over  and  over  again.  Six  times  the 
Democrats  either  raised  the  payroll  tax 
or  raised  wages  subject  to  the  payroll 
tax.  That  is  how  they  fixed  Medicare. 
And  in  1993.  they  even  blew  the  lid  off 
of  wages.  There  is  no  limit  to  the  pay- 
roll tax  being  applied  to  wages  today 
thanks  to  the  solutions  offered  by  the 
former  majority.  This  new  majority 
will  not  buy  that  approach.  Quick  fixes 
are  out.  Real  solutions  are  in. 

Mr.  Chairman,  this  is  a  quote  from 
President  Clinton,  and  it  is  up  there 
because  I.  frankly,  admire  that  he  had 
the  guts  to  say  it.  I  counted  over  100 
times  the  Democrats  went  to  the  well 
and  said  cut.  Is  it  because  they  just  do 
not  get  it  or  is  it  because  this  is  more 
of  the  demagoguery  and  the 
sloganeering?  Even  the  President  of 
the  United  States  admits  that  when  we 
slow  the  growth  of  Medicare,  we  do  not 
cut  it.  we  slow  the  growth  of  Medicare. 

Mr.  Chairman,  what  we  do  is  slow  the 
growth  of  Medicare.  That  is  how  we 
make  the  savings.  We  do  not  stay  at  a 
10'/2-percent  increase  because  it  will  go 
bankrupt  if  we  do.  Hospital  spending 
goes  up  under  our  program.  It  does  not 
go  up  as  fast  as  it  was  going  to  go  up. 
but  $652  billion  will  be  spent  between 
now  and  2002  on  hospitals. 

Physicians:  Payments  to  physicians 
go  up  every  year.  Not  a  cut.  but  a  re- 
duction in  growth.  In  fact,  over  those  7 
years,  more  than  $315  billion  will  be 
paid  for  physician  services  under  the 
Medicare  program  proposed  by  the  Re- 
publicans, and  every  year  those  pay- 
ments grow  larger. 

Mr.  Chairman,  in  home  health  care; 
the  same  thing.  Every  year  the  pay- 
ments go  up.  More  than  $150  billion 
over  the  next  7  years.  And  every  year 
the  payment  to  the  home  health  care 
industry  will  go  up.  We  are  not  making 
cuts,  folks,  we  are  slowing  the  growth. 

Mr.  Chairman,  there  has  been  a  lot 
said  about  changes,  and  frankly,  this  is 


one  of  the  more  exciting  parts  about 
the  Republican  program.  What  we  are 
doing  is  opening  up  the  Medicare  pro- 
gram to  the  choices  available  to  more 
and  more  Americans  today.  The  Medi- 
care savings  accounts,  the  provider 
sponsored  organizations,  the  seamless 
coverage  that  has  been  discussed  will 
be  available  so  that  individuals  can  go 
from  the  workplace  to  the  rocking 
chair  and  not  have  to  change  or  look 
for  a  new  kind  of  a  health  care  pro- 
gram. The  coordinated  health  care  pro- 
grams will  be  expanded  and  improved. 

This  is  what  we  will  get  under  the 
Republican  program  to  preserve  Medi- 
care. This  is  what  is  offered  now.  This 
is  what  seniors  will  have  available: 
Prescription  drugs,  routine  physicals, 
the  cancer  physical  that  was  discussed. 
Seniors  will  have  available  eye  exams, 
lenses,  ear  exams,  hearing  aids,  and 
dental  coverage.  That  is  available 
today  and  it  will  be  available  under  the 
new  program. 

Mr.  Chairman,  let  us  talk  about 
eliminating  fraud  and  abuse.  We  find 
it.  We  double  the  civil  penalties.  We  es- 
tablish new  criminal  penalties,  and. 
more  important,  we  have  already 
passed  medical  malpractice.  We  did 
that  in  March. 

Hera  is  the  bottom  line.  What  do  we 
get  for  the  money  out  of  the  Repub- 
lican program?  A  sound  program  until 
2010.  We  are  in  the  black,  or  the  blue, 
if  you  will,  until  2010.  The  Republican 
program  gets  us  clear  to  '  the  baby 
boomer  generation.  The  Democratic 
program  has  a  $300  billion  deficit  in  the 
same  time. 

Mr.  Chairman,  let  us  focus  on  sen- 
iors, but  let  us  remember  people  who 
are  paying  their  taxes  now  want  a  pro- 
gram afi  well.  The  Republican  program 
preserves,  protects,  and  makes  sure 
that  Medicare  is  available  for  those 
who  pay  the  bills  today. 

Mr.  DINGELL.  Mr.  Chairman.  I  yield 
the  balance  of  my  time  to  the  distin- 
guished gentleman  from  Missouri,  [Mr. 
Gephardt],  the  minority  leader. 

Mr.  GIBBONS.  Mr.  Chairman,  I  yield 
the  balance  of  my  time  to  the  gen- 
tleman from  Missouri  [Mr.  Gephardt], 
and  say  that  he  has,  for  years,  toiled  on 
this  problem.  He  was  a  member  of  the 
Health  Subcommittee  of  the  Commit- 
tee on  Ways  and  Means,  and  I  can  per- 
sonally remember  his  long  and  effec- 
tive work  on  this  program. 

Mr.  GEPHARDT.  Mr.  Chairman.  I 
want  to  first  congratulate  the  ranking 
member  of  the  Committee  on  Ways  and 
Means  and  of  the  Committee  on  Com- 
merce and  their  colleagues  on  the  com- 
mittees for  the  great  work  that  they 
have  done  in  working  on  this  issue.  But 
I  rise  today  with  sadness  and  almost 
disbelief  of  what  I  am  afraid  is  about  to 
happen  to  what  I  believe  to  be  the  most 
important  program,  the  most  impor- 
tant help  that  the  people  of  our  coun- 
try have  enjoyed  now  for  over  30  years. 

I  say  to  the  Members  that  this  is  the 
kind  of  vote  that  comes  once  in  a  gen- 


eration, maybe  once  in  a  career,  about 
the  very  future  of  one  of  the  most  im- 
portant efforts  that  our  country  has 
ever  made. 

Mr.  Chairman,  the  cuts,  the  changes, 
the  modifications  that  are  called  for  in 
Medicare,  and  Medicaid  next  week,  are 
the  largest  changes  in  these  great 
health  care  programs  that  have  ever 
been  called  for.  by  far.  If  they  were 
being  made  because  they  were  nec- 
essary to  balance  the  budget,  that 
would  be  one  thing;  if  they  were  being 
made  to  save  Medicare,  that  would  be 
another  thing;  but.  in  my  opinion,  if  we 
look  at  these  changes  and  then  we  look 
at  the  amounts  of  money  that  are  pro- 
jected to  be  saved  and  then  we  look  at 
the  tax  break,  which  is  included  in  the 
very  same  budget,  no  matter  how  peo- 
ple may  try  to  separate  the  issues,  we 
will  see  that  the  reason  for  these  deep, 
severe,  damaging  cuts  in  Medicare  are 
to  pay  for  a  tax  break  for  the  wealthi- 
est Americans. 

Mr.  Chairman,  I  would  ask  us  to  just 
imagine,  just  think  in  our  minds  of  two 
individuals,  two  families,  if  you  will. 
Think  first  of  a  frail  85-year-old 
woman,  who,  undoubtedly,  lives  in 
your  district,  and  I  know  lives  in  mine. 
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Think  of  an  85-year-old  who  today 
lives  on  their  Social  Security,  maybe 
$7,000.  $8,000,  $9,000  a  year.  That  is  all 
the  income  they  have.  My  colleagues 
on  the  other  side  may  not  think  that 
$45  a  month  is  a  big  deal  out  of  their 
Social  Security  check  to  pay  the  in- 
creased premium,  but  to  them,  they 
are  already  counting  every  penny, 
every  month,  in  order  to  get  by. 

Mr.  Chairman,  I  have  met  seniors 
who  have  a  $3,000  prescription  drug  bill 
now  that  comes  out  of  that  $9,000  a 
year.  They  are  counting  every  penny 
every  month.  The  change  that  is  being 
called  for  here  will  ask  them  to  pay  $40 
or  $45  additional  a  month  that  will 
come  out  of  their  Social  Security 
check.  Tell  them  that  this  is  not  a  big 
deal. 

It  would  be  one  thing  if  that  were  to 
balance  the  budget  or  to  save  Medicare. 
But  think  about  the  other  person.  The 
family  making  $500,000  a  year  that,  for 
the  Republican  tax  break,  will  get  over 
$19,000  a  year  in  the  tax  break.  It  is 
wrong  by  anybody's  light  to  take  $400  a 
year  from  somebody  who  is  85  and  frail 
and  living  on  9  grand  a  year  and  give  it 
to  somebody  who  is  making  a  half  a 
million  dollars  a  year.  That  is  pre- 
cisely what  this  budget  is  calling  for. 

Mr.  Chairman,  that  is  not  all.  When 
we  make  cuts  this  deep  in  Medicare 
and  Medicaid,  we  close  25  percent  of 
the  health  facilities  in  this  country. 
The  ones  that  will  be  closed  are  the 
ones  we  can  least  afford  to  close;  the 
ones  in  the  inner  city,  the  ones  in  the 
rural  areas  where  people  already  have  a 
lack  of  health  care  facilities. 

Yes,  medical  education  will  be  af- 
fected. Medicare  and  Medicaid  now  pay 


over  60  percent  of  the  costs  of  medical 
education.  In  an  intensely  competitive 
world,  private  health  insurance  will 
pay  less  and  less  and  less  of  medical 
education.  So.  the  Government  is  the 
only  entity  that  will  do  this. 

Mr.  Chairman.  I  have  told  this  story 
many  times.  My  son  was  diagnosed 
with  terminal  cancer  in  1972  at  the  age 
of  2.  We  were  devastated.  The  next 
morning,  a  young  resident  showed  up 
bright-eyed  and  bushy-tailed  at  7 
o'clock  in  the  morning.  He  met  my 
wife  and  I,  and  he  said: 

I  know  you  are  devastated,  but  I  stayed  up 
half  the  night  on  the  computer  and  I  found  a 
therapy  that  I  think  might,  do  not  get  your 
hopes  up,  but  it  might  save  his  life.  We  are 
going  to  try. 

Let  me  tell  my  colleagues  something. 
That  day  we  needed  that  doctor  and  we 
needed  those  ideas.  We  needed  good 
medical  education.  We  needed  the  qual- 
ity of  this  health  care  system.  And  I 
am  telling  my  colleagues  today,  if 
these  cuts  are  made  this  deeply,  the 
medical  education  that  has  been  the 
bright  light  of  this  health  care  system 
through  our  entire  lives  will  be  ripped 
apart. 

Mr.  Chairman,  I  say  to  the  ladies  and 
the  gentleman  of  the  House,  this  vote 
is  a  vote  of  conscience.  It  is  a  vote  of 
values.  It  is  a  vote  of  what  is  right  and 
wrong.  And  I  ask  my  colleagues  before 
they  deliver  this  vote  today,  to  exam- 
ine their  consequences,  because  if  we 
do  what  is  wrong  instead  of  what  is 
right,  in  the  days  ahead  every  time  you 
face  a  senior  citizen  who  is  trying  to 
scrape  it  out  on  $8,000  or  $9,000  a  year, 
my  colleagues  are  going  to  know  that 
they  voted  to  make  life  harder  for 
them. 

Every  time  my  colleagues  pass  a 
health  clinic  or  a  rural  hospital  that 
has  been  closed,  they  are  going  to  turn 
their  back  on  that.  And  every  time 
they  meet  somebody's  family  who  had 
somebody  who  died  because  of  the  lack 
of  medical  education,  they  will  know 
we  did  the  wrong  thing. 

Mr.  Chairman,  I  say  to  my  col- 
leagues, do  the  right  thing  today  and 
refuse  to  go  along  with  this  program 
which  is  not  being  done  for  the  right 
reasons,  but  for  the  wrong. 

Mr.  BLILEY.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Virginia  [Mr. 
Goodlatte]. 

Mr.  GOODLATTE.  Mr.  Chairman,  I 
rise  in  strong  support  of  the  Medicare 
Preservation  Act  of  1995. 

This  historic  legislation  will  preserve,  pro- 
tect, and  strengthen  this  vital  lifeline  to  our 
senior  citizens. 

Mr.  Chairman,  today  we  are  voting  on  a  re- 
alistic solution  to  a  crisis  situation.  America's 
seniors,  families,  doctors,  and  employers  all 
agree  that  Medicare  is  broken  and  this  legisla- 
tion fixes  it. 

By  saving  Medicare  from  bankruptcy,  we 
ensure  that  the  program  will  be  there  to  serve 
the  health  needs  of  seniors.  We  are  giving 
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seniors  the  choice  in  selecting  the  best  health 
care  plan  for  their  needs,  including  the  right  to 
keep  the  same  Medicare  coverage  and  doc- 
tors they  have  now.  Finally,  we  are  guarantee- 
ing Medicare's  solvency  well  into  the  next  cen- 
tury so  that  the  program  can  serve  future  gen- 
erations of  seniors. 

Contrary  to  all  of  the  talk  atx)ut  cuts  in  Med- 
icare, spending  per  person  will  actually  in- 
crease by  nearly  $2,000— from  54,800  today 
to  $6,700  in  2002.  Total  Medicare  spending  in- 
creases by  54  percent  from  $178  billion  this 
year  to  $274  billion  in  2002.  Leave  it  to  the  big 
spenders  here  in  Washington  to  call  such  in- 
creases cuts. 

Choice  is  a  key  part  of  this  Medicare  legisla- 
tion. Those  who  want  to  slay  with  their  current 
Medicare  plan  can  do  so.  No  one  will  be 
forced  to  change  coverage  or  doctors. 

Seniors  will  have  the  option  to  choose  from 
additional  health  care  plans  under  Medicare- 
plus.  Options  will  include  coordinated  care 
plans,  a  physician  service  organization,  or  a 
MediSave  account. 

These  plans  are  required  to  offer  at  least  as 
good  a  benefit  package  as  Medicare  does 
now.  Some  of  these  new  plans  actually  offer 
more  benefits,  such  as  prescription  drug  and 
eyeglass  coverage  which  are  not  available 
under  Medicare.  They  also  can  reduce  out-of- 
pocket  costs  and  eliminate  the  need  for 
MediGap  insurance  that  costs  $750  to  $1,200 
a  year. 

Today,  seniors  pay  31.5  percent  of  part  B 
costs  and  taxpayers  pay  the  remaining  68.5 
percent.  That  rate  will  not  change.  Premiums, 
therefore,  will  go  up  only  because  the  cost  of 
the  program  rises.  The  only  exception  will  be 
for  affluent  seniors  who  will  be  asked  to  pay 
more. 

By  2002,  part  B  premiums  will  be  $87  per 
month  instead  of  the  $46.10  per  month  today. 
Under  President  Clinton's  budget,  which  does 
not  offer  a  plan  to  preserve  Medicare,  monthly 
premiums  would  increase  to  $83  per  month. 
That  is  only  a  $4  a  month  difference — which  is 
not  too  much  to  pay  to  help  save  the  Medicare 
Program. 

The  bill  provides  fair  but  limited  increases  in 
spending  on  hospital  and  doctor  services. 
Health  care  providers  will  have  to  manage 
under  funding  limits  and  compete  in  the  mar- 
ketplace on  the  basis  of  price  and  quality. 

There  will  be  a  Medicare  preservation  trust 
fund  created  within  the  part  B  Medicare  Pro- 
gram to  ensure  that  senior's  premiums  go  to 
save  Medicare  and  are  not  used  for  other  pur- 
poses such  as  tax  cuts. 

Mr.  Chairman,  we  must  not  miss  this  oppor- 
tunity to  offer  security  for  seniors  and  save 
Medicare  for  the  next  generation.  I  urge  my 
colleagues  to  vote  in  favor  of  the  Medicare 
Preservation  Act. 

Mr.  BLILEY.  Mr.  Chairman,  I  yield 
myself  the  balance  of  my  time. 

Mr.  Chairman,  for  the  6  months  that 
have  followed  the  Medicare  trustee's 
report,  we  have  held  a  national  debate 
on  the  question  of  how  best  to  save 
Medicare  from  bankruptcy.  We  took 
the  trustee's  report  to  the  American 
people  and  we  asked  them  for  their 
best  advice.  We  listened.  We  listened  to 
our  friends  and  neighbors  in  thousands 
of  town  hall  meetings  from  coast  to 
coast. 


We  listened  in  40  congressional  hear- 
ings this  summer,  10  of  them  in  my 
committee  alone;  more  hearings  in  my 
committee  on  Medicare  than  the  other 
side  held  in  the  last  6  years  combined. 
We  heard  70  witnesses  who  gave  thou- 
sands of  pages  of  testimony.  We  lis- 
tened to  the  views  of  Americans  of 
every  political  stripe. 

We  did  a  computerized  search  of  arti- 
cles on  Medicare,  just  since  the  begin- 
ning of  the  year.  There  were  more  than 
11,000  articles  on  Medicare  this  year  in 
the  major  newspapers  alone. 

We  listened  and  we  learned.  We 
learned  that  as  good  a  program  as  Med- 
icare is,  as  important  as  this  program 
has  become  to  America's  seniors,  there 
is  still  plenty  of  room  for  improve- 
ment. 

We  learned  from  health  care  man- 
agers in  the  private  sector  how  new 
managed  care  options  can  help  hold 
down  costs  and  give  beneficiaries  bet- 
ter quality  care.  We  learned  from  ex- 
perts in  health  planning  about  the 
value  of  medical  savings  accounts. 

Throughout  the  process,  there 
emerged  a  national  consensus  that 
Medicare  can  indeed  be  preserved.  In 
fact,  that  it  can  be  improved  consider- 
ably in  the  process.  But,  something 
else  happened  as  well,  because  during 
this  6  months,  America  has  seen  the 
difference  between  the  two  major  polit- 
ical parties. 

Mr.  Chairman,  while  we  were  risking 
our  careers  to  save  Medicare,  our  oppo- 
nents were  frightening  senior  citizens. 
We  developed  a  plan  to  save  Medicare. 
They  pulled  neckties  and  broke  glasses 
and  stormed  out  of  congressional  hear- 
ings. 

Last  week  in  my  committee,  they 
used  senior  citizens  as  props  to  disrupt 
a  plan  to  save  Medicare  for  37  million 
Americans.  Today,  as  we  discussed  our 
plan,  they  have  given  us  3  hours  of  ex- 
cuses, 3  hours  of  politics,  3  hours  of 
hysterics. 

Mr.  Chairman,  I  would  say:  There 
you  have  it,  America.  In  3  very  reveal- 
ing hours,  the  crystallization  of  the 
differences  between  us.  On  the  one 
hand,  political  courage,  accountability, 
leadership  in  solving  a  crisis.  On  the 
other  hand,  excuses,  distortions,  over- 
statements, misstatements,  fear. 

Mr.  Chairman.  I  used  to  be  a  Demo- 
crat. It  is  sad  for  me  to  see  a  once- 
great  political  party  reduced  to  this. 

Mr.  EVANS.  Mr.  Chairman,  do  not  let  any- 
one fool  you.  This  proposal  is  not  about  sav- 
ing Medicare,  it  is  about  giving  tax  breaks  to 
businesses  and  wealthy  Americans. 

It  pays  for  a  $245  billion  tax  break  for  the 
rich  by  breaking  seniors  backs.  It  makes 
health  care  less  accessible  and  more  expen- 
sive. It  will  close  hospitals  and  other  health  fa- 
cilities. And  it  will  cost  thousands  of  Americans 
their  jobs. 

The  Republican  proposal  cuts  $270  billion 
from  Medicare  and  deprives  millions  of  seniors 
health  care  when  they  need  it  the  most. 

It  will  force  our  parents  and  grandparents  to 
choose  between  medical  care,  food,  and  shel- 


ter. It  will  force  hospitals  and  providers  around 
the  Nation  to  curtail  services  or  close  for  good. 

It  will  roll  back  efforts  to  crack  down  on 
waste,  fraud,  and  abuse.  It  will  lead  to  lower 
the  quality  of  care,  increase  patient  abuse, 
and  cost  the  Medicare  program  over  $1  billion. 

These  cuts  are  cruel.  The  deficit  should  not 
be  lowered  at  the  expense  of  the  elderly.  Sen- 
iors should  not  have  to  suffer  In  order  to  give 
tax  breaks  to  the  rich. 

For  over  30  years.  Medicare  has  protected 
the  health  and  financial  security  of  millions  of 
Americans.  These  men  and  women  did  not 
work  for  decades  and  pay  their  taxes  just  to 
have  the  rug  pulled  out  from  under  them  as 
they  prepared  to  retire.  The  Republican  pro- 
posal would  do  just  that.  It  would  decrease  the 
value  of  seniors'  savings  and  seriously  drop 
their  quality  of  life. 

Seniors  deserve  more  respect  than  this. 
They  should  be  able  to  enjoy  their  later  years. 
They  should  not  worry  alaout  whether  they  can 
afford  health  care. 

Thousands  of  my  constituents  have  told  me 
to  oppose  the  Republican  proposal.  They  do 
not  want  to  pay  more  for  less.  They  do  not 
want  to  give  a  $245  billion  tax  cut  to  wealthy 
Americans.  They  know  that  this  proposal  will 
hurl  them,  their  families,  and  the  country. 

I  oppose  this  bill  and  ask  you  to  do  so  as 
well. 

Mr.  DICKS.  Mr.  Chairman,  I  strongly  oppose 
H.R.  2425,  Medicare  legislation  which  I  fear 
will  hurt  far  too  many  Americans — literally 
making  senior  citizens  less  healthy  and  less  fi- 
nancially well  off  than  they  are  today  under 
the  current  Medicare  program. 

Over  the  years  here  in  the  House,  I  have 
found  that  it  is  necessary  to  put  major  legisla- 
tion like  this  into  better  focus  by  concentrating 
on  how  it  will  impact  those  people  who  will  be 
affected.  By  cutting  $270  billion  from  Medi- 
care, this  bill  will  hurt  many  of  the  people  I 
have  come  to  know  representing  the  6th  Dis- 
trict of  Washington  State. 

And  like  most  Americans,  this  drastic  cut  in 
Medicare  spending  will  affect  my  family.  My 
parents  have  been  retired  for  years,  still  living 
in  my  hometown  of  Bremerton.  And  like  most 
Americans  their  age,  they  depend  on  Medi- 
care to  live  a  healthy  and  productive  retire- 
ment. But  because  they  are  middle  class — like 
most  people  in  the  district  I  represent  and 
throughout  America — the  large  increase  in  out- 
of-pocket  costs  will  lower  their  living  standard, 
I  cannot  help  but  take  it  personally  that  the 
Republican  majorities  in  Congress  want  to 
lower  my  parents'  living  standard  in  order  to 
pay  for  a  huge  tax  cut  that  is  really  not  nec- 
essary. 

Over  and  over  today  we  have  heard  the 
false  charge  that  those  of  us  who  vote  against 
this  legislation  are  against  Medicare  reform. 
That  is  not  true.  I  support  the  Democratic  al- 
ternative plan,  which  shores  up  Medicare's  fi- 
nancial health  without  increasing  costs  for 
beneficiaries.  This  Democratic  alternative  cuts 
Medicare  spending  by  just  one-third  of  the 
GOP's  $270  billion  of  cuts.  The  simple  fact  is 
that  the  House  leadership  needs  the  whole 
$270  billion  in  Medicare  cuts  in  order  to  pay 
for  their  huge  tax  cut. 

As  we  here  in  Congress  ask  the  American 
people  to  roll  up  their  sleeves  for  deficit  reduc- 
tion, it  is  absolutely  unfair  to  make  middle- 


class  natirees  on  Medicare  pay  for  this  tax  cut. 
For  that  reason,  I  oppose  this  Medicare  legis- 
lation. 

Mr.  STOKES.  Mr.  Chairman,  today,  the 
House  is  debating  H.R.  2425,  the  Medicare 
Preservation  Act  of  1995.  I  am  strongly  op- 
posed to  H.R.  2425,  and  I  plan  to  vote  for  its 
defeat.  In  my  opinion,  the  legislation  rep- 
resents a  full  attack  on  the  health  of  our  Na- 
tion's 0kJerly  population. 

H.R.  2425  slashes  $270  billion  from  health 
care  services  for  the  elderly.  We  know  that  to 
achieve  this  enormous  reduction,  health  care 
premiums  for  seniors  will  double.  Also  re- 
moved from  the  bill  are  limitations  on  the 
amount  that  doctors  and  hospitals  can  charge 
patients.  I  am  also  opposed  to  the  bill  because 
it  opens  the  door  for  fraud  and  abuse.  Current 
provisions  that  are  designed  to  prevent  kick- 
backs and  provide  accurate  billing  are  re- 
pealed. This  provision  alone  will  cost  Amer- 
ican citizens  over  $1  billion. 

Mr.  Speaker,  the  enactment  of  H.R.  2425, 
the  Medicare  Presentation  Act  of  1995,  would 
be  devastating  to  seniors  throughout  America. 
In  my  home  State  of  Ohio,  1.6  million  Medi- 
care beneficiaries  would  suffer  from  reduced 
benefits  and  a  lower  quality  of  life.  Eariier 
today,  while  our  Republican  colleagues  were 
pushing  to  gut  the  Medicare  program,  a  non- 
profit research  organization,  Speak  Out!  USA, 
sponsored  a  special  Medicare  hearing  with 
testimony  from  all  50  States.  I  was  honored  to 
attend  this  important  hearing  where  Medicare 
fc>enefic)anes  and  their  families  testified  about 
their  expenence  with  Medicare  and  concerns 
about  proposed  cuts  in  the  program. 

Mr.  Chairman,  I  applaud  Speak  Out!  USA 
for  putting  a  human  face  on  the  Medicare  de- 
bate. It  would  be  impossible  to  hear  from  sen- 
ior citizens  who  have  real  life  experience  with 
Medicare  and  then  enter  this  Chamber  and 
vote  to  demolish  the  program.  One  of  the  wit- 
nesses at  the  Speak  Out!  USA  hearing  was 
Bishop  Marvin  Johnson,  a  resident  of  my  con- 
gressional district.  Bishop  Johnson  Is  a  min- 
ister of  the  Good  Sheppard  Divine  Spiritual 
Temple  in  Cleveland.  He  is  confined  to  a 
wheelchair  and  began  receiving  Medicare  dis- 
ability payments  for  diabetic  ulcers  on  his  feet 
in  1992.  Bishop  Johnson's  testimony  was  very 
moving  and  to  the  point.  It  served  as  an  im- 
portant reminder  of  the  people  we  are  pledged 
to  represent  as  Members  of  this  body.  As  we 
debate  the  Medicare  issue,  1  want  to  share  his 
testimony  with  my  colleagues. 
Testlmony  of  Bishop  M.'irvin  Johnson.  Good 

^EPARD  DIVINE  Spiritual  Te.mple 
speaH  out!  USA  special  hearing  on  medicare 

I  would  be  on  the  streets  if  it  were  not  for 
Medicare.  I  pay  for  my  own  medication  from 
my  Sbcial  Security  check.  I  don't  have  fam- 
ily to  help  me.  My  diabetic  condition  keeps 
me  from  working  and  I  am  forced  to  live  on 
full-tlihe  disability.  I  came  to  Washington  to 
tell  our  elected  officials  to  save  the  Medicare 
Program.  If  the  Nation's  poor  don't  have 
Medicare,  many  people  will  not  be  able  to  go 
to  the  hospital  when  they  are  sick.  Without 
Medicare.  I  would  not  be  able  to  buy  insur- 
ance for  myself. 

Thitough  the  Medicare  Program.  I  receive 
quality  care  from  the  Visiting  Nurse  Asso- 
ciation. If  the  Medicare  Program  is  gutted.  I 
have  nowhere  to  turn  for  health  care. 

Mr.  ACKERMAN.  Mr.  Chairman,  it  is  not 
quite  Halloween  but  the  majority  is  already 
playing  trick  or  trick. 


In  the  spirit  of  the  season,  the  Republicans 
are  about  to  commit  the  Medicare  massacre. 
My  colleagues  on  the  other  side  would  have 
us  believe  that  Medicare  is  in  some  unprece- 
dented state  of  crisis  and  that  without  their 
meat  cleavers  and  chain  saws  the  program 
will  cease  to  exist. 

In  fact,  most  of  their  bill's  Medicare  cuts  will 
not  be  dedicated  to  the  so-called  trust  fund  cri- 
sis, not  one  penny  of  the  cuts  the  bill  makes 
in  Medicare  part  B,  and  not  one  penny  of  the 
increases  in  part  B  premiums  paid  by  bene- 
ficianes  will  go  into  the  trust  fund — the  only 
part  of  Medicare  that  needs  propping  up. 

The  trick,  Mr.  Chairman,  is  that  the  bill  will 
force  seniors  and  doctors  out  of  fee-for-service 
medicine  by  arbitrarily  limiting  the  growth  In 
Medicare,  as  people  live  longer,  not  for  rea- 
sons of  health  care  policy,  but  simply  to  meet 
budget  targets.  In  addition,  the  bill's  failsafe 
mechanism,  this  gimmick  that  automatically  re- 
duces payments  if  the  targets  are  not  met, 
only  cuts  from  the  fee-for-service  portion  of 
Medicare,  not  from  the  HMO's. 

The  bill  also  allows  doctors,  for  the  first 
time,  to  "balance  bill"  senior  citizens  for  the 
difference  between  what  Medicare  pays  and 
the  providers'  actual  costs. 

The  other  trick,  according  to  our  Republican 
colleagues,  is  that  they  are  protecting  the  sol- 
vency of  Medicare  for  future  generations.  But 
as  we  all  know,  the  bill  cuts  three  times  the 
amount  the  Medicare  trustees  say  is  nec- 
essary. 

In  reality,  the  Republican  bill  extends  the 
solvency  of  the  trust  fund  until  2006.  Precisely 
where  we  would  be  if  we  adopted  the  trust- 
ees', and  not  the  Republicans'  level  of  cuts. 

Mr.  Chairman,  the  trick  under  the  Repub- 
lican Medicare  plan  is  that  seniors  will  pay 
more  and  get  less.  The  treat — I  guess  will 
have  to  wait  until  next  year. 

Mr.  VENTO.  Mr.  Chairman.  I  rise  today  in 
opposition  to  H.R.  2425,  a  bill  which  will  radi- 
cally change  the  nature  of  health  care  in  the 
United  States,  decimating  seniors'  health  care 
security. 

Medicare  is  one  of  our  Nation's  most  suc- 
cessful programs.  It  was  established  over  30 
years  ago  as  a  national  commitment  to  assur- 
ing seniors  health  care  coverage.  Before  it 
was  enacted  in  1965,  only  46  percent  of  sen- 
iors had  health  coverage.  Today  99  percent  of 
seniors  are  assured  of  access  to  health  care. 
Medicare  is  an  intergenerational  contract  be- 
tween working  Americans  and  seniors,  and  it 
represents  a  commitment  from  our  Federal 
Government  that  seniors  should  not  have  to 
choose  between  buying  food  or  going  to  the 
doctor. 

Medicare  has  served  America's  senior  citi- 
zens well  for  30  years.  Most  seniors  are  not 
well  off.  Under  Medicare,  seniors  have  com- 
plete freedom  to  select  the  health  care  plan  of 
their  choice,  with  guaranteed  coverage.  Now 
Republicans  want  to  slash  Medicare.  They  say 
that  they  are  doing  this  to  save  the  Medicare 
trust  fund.  Well,  Medicare  is  in  danger,  be- 
cause the  Republicans  are  in  control.  The 
changes  they  are  proposing  are  going  to  cost 
Medicare  three  times  what  is  needed  to  ex- 
tend the  trust  fund  solvency  to  the  year  2006. 
The  trustees  of  the  Medicare  trust  fund  have 
stated  that  it  would  take  approximately  $90  bil- 
lion to  shore  up  the  Medicare  system  for  10 
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years,  but  Republicans  want  to  cut  $270  billion 
to  achieve  the  same  objective.  Ironically,  the 
Democratic  plan  offered  dunng  Committee 
consideration  of  this  bill  actually  extends  the 
trust  fund  solvency  to  the  same  year,  2006,  as 
the  Republican  plan,  while  only  cutting  atxjut 
$90  billion.  The  truth  is  that  Republicans  are 
searching  for  a  way  to  finance  their  budget  pri- 
orities, and  are  using  Medicare  cuts  as  a  cash 
honey  pot  to  pay  for  a  $245  billion  tax  break 
for  wealthier  people  and  increased  military 
spending,  not  for  helping  the  Medicare  trust 
fund  or  the  American  health  care  system. 

We  all  know  that  some  improvements  need 
to  be  made  In  the  Medicare  Program.  After  all, 
the  health  care  laws  have  t>een  constantly 
evolving  for  decades.  For  instance.  I  hear  from 
seniors  all  of  the  time  about  the  high  cost  of 
prescription  drugs.  A  sound  outpatient  pre- 
scription drug  tjenefit  should  be  part  of  Medi- 
care. Certainly  we  need  to  crack  down  on 
fraud  and  abuse  within  the  system  so  that  cru- 
cial health  care  dollars  aren't  going  down  the 
drain.  Ironically,  however,  the  Republicans  cut 
money  for  inspectors  of  waste,  fraud  and 
abuse  in  the  fiscal  year  1996  appropriations 
bill,  and  this  Medicare  bill  will  make  it  more 
difficult  to  curb  fraud  and  abuse  by  changing 
the  standard  for  making  sure  Medicare  claims 
are  accurate,  and  repealing  the  1987  laws 
governing  nursing  homes. 

In  the  process  of  bleeding  the  Medicare 
trust  fund,  the  Republican  scheme  is  going  to 
destroy  seniors'  health  care  security.  Under 
this  bill,  overall  Medicare  spending  will  be  cut 
by  $6,795  per  senior  over  the  next  7  years, 
meaning  that  in  2002  there  will  be  $1 ,747  less 
in  Medicare  dollars  per  senior  in  that  year  it- 
self. 

This  Republican  Medicare  cut  scheme  will 
increase  seniors'  monthly  premiums  by  553.5 
billion  over  7  years — this  means  an  individual 
senior  will  pay  approximately  $490  more  per 
year  in  premiums  by  2002.  This  amount  will 
be  doubled  for  married  couples.  This  is  a  lot 
of  money  considering  that  80  percent  of  Medi- 
care beneficiaries  earn  less  than  525,000  a 
year,  and  none  of  the  premiums  go  into  the 
Medicare  trust  fund,  but  are  a  part  of  the  gen- 
eral revenue  bottom  line  instead.  Once  again 
this  illustrates  the  true  impact  of  the  GOP  ef- 
forts— financing  their  priority  whk:h  is  a  tax 
break  for  the  wealthy. 

The  Republicans  are  going  to  cut  $150  bil- 
lion from  payments  to  providers.  There  is  not 
one  hospital  in  this  country  that  won't  be  af- 
fected by  this  drastic  cut.  This,  combined  with 
the  proposed  Medicaid  cuts  in  the  GOP  budg- 
et plan,  mean  that  hospitals  will  be  forced  to 
shut  down,  or  try  to  make  up  the  difference  in 
cost  by  increasing  and  shifting  health  care 
costs  onto  Americans  of  all  ages.  Hospitals 
may  well  start  to  turn  away  Medicare  and 
Medicaid  patients,  just  as  some  physicians  do 
already  today. 

Another  disturbing  part  of  the  Republkan 
proposal  IS  the  "look  back"  proposal  where 
Republicans  say  they  will  make  unspecified 
cuts  in  the  future.  When  Republicans  say 
"look  back"  seniors  should  "look  out."  The 
GOP's  so-called  safety  valve  provides  compli- 
ance with  their  scheme  to  cut  Medicare,  but 
no  safety,  no  security,  and  no  health  care  for 
Medicare  recipients. 

Provisions  of  the  Reputslican  scheme  will 
fundamentally    restructure    Medicare,    shifting 


28550 


CONGRESSIONAL  RECORD— HOUSE 


October  19,  1995 


October  19,  1995 


CONGRESSIONAL  RECORD— HOUSE 


seniors  out  o(  fee-(or-service  care  by  putting 
resources  into  other  untried  and  untested 
forms  of  care  such  as  medical  savings  ac- 
counts and  provider-sponsored  organizations, 
therefore  making  traditional  fee-for-service 
care  so  prohibitively  expensive  for  most  sen- 
iors as  to  eliminate  the  option.  Ironically,  the 
new  m^ical  savings  accounts  will  actually 
cost  Medicare  money,  with  estimates  ranging 
to  $15  billion  over  7  years,  as  more  trust  funds 
are  passed  out  to  healthy  seniors  who  may 
not  even  need  medical  care,  draining  the 
funds  which  cost  taxpayers  billions.  Provider- 
sponsored  organizations  will  be  exempt  from 
State  financial  and  consumer  protection  re- 
quirements, which  insurers  and  HMOs  have  to 


Not  only  from  doctors  and  hospitals,  but  from 
seniors  who  rely  on  them  for  their  health  care 
security.  One  senior  at  the  hearing  gave  these 
words  of  wisdom,  "Seniors  weren't  born  yes- 
terday. They  know  what  tjefore  you  sign  any 
policy,  you  read  the  fine  print."  Well,  I  urge  my 
colleagues  to  look  at  the  fine  print  of  the  Re- 
publican plan  and  see  the  bottom  line  which  is 
that  seniors  and  Americans  of  all  ages  are 
going  to  pay  more  for  less. 

Medicare  represents  our  Nation  at  it's  best. 
It  represents  the  desire  on  the  part  of  the  peo- 
ple to  pull  together  and  care  for  those  who 
otherwise  might  not  have  enough  resources  to 
have  access  to  health  care.  Instead  of  building 
upon  this  success,  by  responsibility  managing 


comply  with,  meaning  that  provider-sponsored     Medicare  and  expanding  health  care  coverage 


organizations  will  not  be  put  on  a  level  playing 
field  with  these  other  providers.  This  is  a  pre- 
scription for  problems,  not  health  care  policy. 
We  also  need  to  look  at  what  Republicans 
are  doing  for  Medicaid,  the  companion  health 
care  program  which  helps  so  many  seniors 


to  all  Americans,  this  Republican  bill  rolls  back 
the  progress  that  has  been  made.  I  urge  my 
colleagues  to  vote  against  the  Republican 
plan. 

Mr.  SKAGGS.  Mr.  Chairman,  this  Repub- 
lican Medicare  bill  is  tragic  almost  any  way 
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get  access  to  nursing  home  care.  They  are     you  look  at  it.  It's  tragic  because  it  will  make 


going  to  turn  over  complete  control  of  this  pro- 
gram to  the  States,  stripping  away  mandates 
that  guarantee  coverage  to  children,  the  elder- 
ly, and  the  disabled.  The  Republican  Medicaid 
scheme  cuts  the  program  by  $182  billion  in  7 
years,  a  20-percent  reduction,  and  abolishes 
the  entitlement  status  and  State  maintenance 
of  effort.  Minnesota  was  one  of  the  biggest 
losers  in  the  restructuring  of  the  House  Medic- 
aid formula  and  is  going  to  lose  $3.4  billion 
over  the  next  7  years  under  the  House  plan. 
This  is  a  cut  of  over  21  percent. 

These  changes  will  affect  every  person  in 
this  Nation,  whether  indirectly  through  their 
health  care  costs  increases  due  to  the  rising 
number  of  uninsured  people,  or  directly  it  they 
have  to  deal  with  the  cutbacks  in  their  cov- 
erage or  their  parents',  spouse's  or  child's 
coverage. 

The  problems  we  face  with  health  care  de- 
mand a  response,  but  a  long  term  solution  re- 
quires more  than  slashing  health  care  cov- 
erage. The  need  remains  not  to  consider  Med- 
icare and  Medicaid  in  a  vacuum,  but  to  ad- 
dress the  health  care  system  as  a  whole.  The 
trustees  of  the  Medicare  trust  fund  strongly 
oppose  the  Republican  plan  because  the  ex- 
tensive cuts  go  far  beyond  program  reform  or 
deficit  reduction. 

What  a  difference  a  year  makes.  Last  fall 
1994,  the  Congress  was  struggling  to  expand 
health  care  to  those  without  Medicare,  Medic- 
aid or  private  coverage.  There  were  over  40 
million  uninsured  Americans  from  working 
families  then  and  the  number  has  risen  by  1 .4 
million  more  in  the  past  year.  Today  Congress 
isn't  even  addressing  the  issue  of  those  with- 
out health  care,  but  pulling  back  and  punching 
holes  in  the  American  health  care  programs. 
Medicare  and  Medicaid,  that  help  people. 
What  a  shame  and  what  a  disgrace  that  the 
modest  programs  that  provide  dignity  to  the  el- 
derly and  the  disabled,  and  compassion  and 
empathy  for  those  without  means,  in  fact  16 
million  children,  are  being  bled  for  priorities 
that  place  tax  breaks  for  the  wealthy  ahead  of 
health  care  for  the  needy. 

At  the  Democrats'  hearings  on  the  Capitol 
lawn  and  at  public  meetings  in  Minnesota,  I've 
learned  anew  from  a  broad  spectrum  of  peo- 
ple who  will  be  hurt  by  the  GOP  policy  path. 


life  harder  for  many  older  Americans  in  order 
to  make  life  easier  for  a  few  who  are  already 
financially  comfortable.  And  it's  tragic  because 
we're  missing  an  opportunity  for  genuine  re- 
form. 

Medicare  is  in  need  of  corrective  surgery. 
This  bill  instead  prescribes  amputation. 

By  any  reasonable  assessment.  Medicare 
has  been  a  resounding  success.  Since  it  was 
signed  into  law  by  President  Johnson  in  1965, 
the  system  has  dramatically  improved  the  lives 
of  millions  and  millions  of  older  Americans  and 
their  families. 

Before  the  system  was  created,  over  half  of 
all  seniors  had  no  health  insurance  at  all,  and 
largely  because  of  that  problem,  one-third 
lived  in  poverty.  Today,  thanks  to  Medicare, 
virtually  all  seniors  have  insurance,  and  less 
than  13  percent  live  below  the  poverty  line. 

That's  hardly  the  outcome  Republicans  pre- 
dicted. In  1965,  93  percent  of  Republicans  in 
Congress  voted  against  creating  the  system  in 
the  first  place,  because  it  was,  they  said,  so- 
cialized medicine. 

Thirty  years  later,  the  Medicare  system  re- 
mains essentially   a  private,   market-oriented 


wealthy;  and  second,  to  balanced  the  budget 
in  7  years.  To  make  this  math  work,  and  given 
other  priorities,  they  close  to  reduce  Medicare 
spending  by  $270  billion,  or  two  to  three  times 
what's  necessary  to  deal  with  the  Part  A  trust 
fund  problem. 

In  other  words,  the  size  of  the  Medicare  re- 
ductions wasn't  driven  by  the  health-care 
needs  of  seniors  or  the  fiscal  needs  of  the 
Medicare  trust  fund,  but  by  the  political  agen- 
da of  the  Republican  majority. 

In  fact,  the  first  Medicare  action  taken  by 
the  Republicans  was  last  spring,  in  the  $354 
billion  tax  cut  bill  they  pushed  through.  And 
ironically,  it  was  designed  to  make  Medicare's 
financial  problems  worse.  How?  By  draining 
$36  billion  in  revenue  out  of  the  Medicare  Part 
A  trust  fund.  To  offset  that  action.  Republicans 
now  have  to  make  larger  cuts  in  the  hospital 
insurance  program  than  otherwise  necessary. 
These  additional  cuts  will,  inevitably,  result  in 
a  lower  quality  of  care  for  seniors. 

The  Republican  plan  also  raises  the  pre- 
miums that  help  fund  Part  B  of  Medicare, 
which  primarily  pays  doctors'  bills.  They're 
also  trying  hard  to  get  seniors  to  opt  out  of  the 
Medicare  program  altogether.  By  reducing 
spending  on  part  B,  which  is  paid  for  by  gen- 
eral tax  revenue,  the  GOP  frees  more  money 
to  funnel  into  tax  breaks  for  people  making 
over  $100,000.  And,  of  course,  the  savings 
from  those  moves  won't  do  a  thing  for  the  in- 
solvency problem  in  part  A,  which  is  the  ill- 
ness they're  purporting  to  treat. 

It's  perfectly  clear  what's  happening.  The 
Republicans  need  to  squeeze  money  out  of 
the  Medicare  program  to  provide  a  promised 
$245  billion  tax  break — the  crown  jewel  of  the 
so-called  Contract  With  America — to  some  of 
the  wealthiest  people  and  corporations  in  the 
country.  And,  to  add  insult  to  injury,  the 
Speaker  of  the  House  has  t)een  busy  cutting 
backroom  deals  in  a  desperate  attempt  to  get 
this  travesty  to  pass. 

First,  he  bought  the  AMA's  endorsement 
with  concessions  they  wanted.  Then,  astound- 
ingly,  he  decided  to  loosen  the  rules  on  Medi- 
care fraud.  Rather  than  making  things  tougher 
on  those  who  cheat  the  system,  and  drive  up 
costs,  the  Speaker  will  make  fraud  and  abuse 


system.    It's    substantially    less    bureaucratic     easier— just  to  win  the  support  of  powerful  in- 
than  the  private  sector  system  of  health  msur-     terest  groups 


ance — about  2  percent  of  Medicare  goes  to- 
ward administrative  costs  versus  anywhere 
from  6  to  25  percent  in  the  private  health  in- 
surance market.  Every  American  agrees  Medi- 
care must  be  maintained  and  must  be  put  on 
a  sound  financial  footing. 

Medicare  does  face  some  serious  actuarial 
problems.  Medicare  costs  have  been  rising 
along  with  the  skyrocketing  cost  of  all  health 
care.  Those  cost  increases  have  outpaced 
revenue  increases,  so  that  the  part  A  trust 
fund,  which  pays  primarily  for  hospital  cov- 
erage, needs  to  t>e  shored  up. 

According  to  the  Medicare  trustees,  the  Part 
A  trust  fund  faces  a  shortfall  over  the  next 
several  years  of  about  $90  billion.  Other  more 
pessimistic  analyses  range  up  to  $130  billion. 
So,  we  need  to  find  $90  billion  in  savings  or 
additional  revenue  to  keep  part  A  solvent. 

But  it  is  clear  this  is  not  the  problem  the  Re- 
publican majority  is  trying  to  solve. 

No,  the  Republicans  set  out  to  reach  two 
other  goals;  first,  to  cut  taxes,  mostly  for  the 


Let  me  stipulate:  much  more  needs  to  be 
done  to  assure  the  long-term  sustainability  of 
Medicare  than  just  fixing  the  part  A  trust  fund 
shortfall.  We  need  to  ask  those  beneficiaries 
who  can  pay  more  for  their  care  to  do  so.  We 
need  to  tackle  the  systemic  failings  in  the 
overall  health  insurance  and  to  rein  in  costs. 

But  these  matters  ought  to  be  addressed  on 
their  merits,  and  in  the  context  of  health  care 
reform  generally,  not  as  mere  means  to  the 
end  of  a  tax  cut  we  can't  now  afford. 

So  it  is,  as  my  Republican  colleagues  have 
claimed,  a  historic  day.  Thirty  years  ago,  Re- 
publicans voted  in  large  numbers  against 
Medicare.  They  will  do  so  again  today. 

Older  Americans,  who  have  worked  hard, 
and  played  by  the  rules,  and  paid  into  the  sys- 
tem for  a  generation,  deserve  better  from  us. 
I  urge  my  colleagues  to  vote  against  the  bill. 

Mr.  SERRANO.  Mr.  Chairman,  I  rise  in 
Strong  and  determined  opposition  to  H.R. 
2425,  the  Medicare  so-called  Preservation  Act 
of  1995. 


H.R.  2425  is  a  very  bad  bill.  It  comes  to  the 
floor  after  a  very  flawed  process  and  under  ar- 
tificial lime  limits  imposed  by  the  Republicans 
to  prevent  full  and  free  discussion  of  the  is- 
sues. 

H.R.  2425  is  driven  by  the  Republicans'  dra- 
conian  budget,  which  means  it  is  based  on 
very  bad  numbers,  not  on  any  understanding 
of  health  care  in  this  country.  It  will  have  far- 
reaching,  negative  impacts  on  most  Ameri- 
cans. 

H.R.  2425  would  cut  $270  billion  in  future 
Medicare  spending.  That  is  three  times  the 
size  of  any  previous  provision  to  address  the 
Hospital  Insurance  Trust  Fund's  solvency.  Yet 
it  will  extend  the  HI  Trust  Fund's  year  of  ex- 
haustion only  to  2006— the  same  year  the 
Democrats'  much  more  modest  proposal, 
based  on  the  Medicare  trustees'  recommenda- 
tions would. 

The  balance  of  the  $270  billion  does  nothing 
to  shore  up  the  HI  Trust  Fund,  but,  instead, 
makes  possible  $245  Billion  in  unnecessary 
tax  cuts  aimed  at  the  wealthiest — more  than 
half  the  tax  break  goes  to  people  making  over 
$100  thousands  a  year. 

Seniors  would  pay  twice  the  current  part  B 
premium  in  2002,  as  well  as  higher  deductible 
and  copayments. 

Cost  growth  would  be  held  below  the  grovirth 
in  private  sector  health  spending.  Seniors  who 
have  greater  health  needs  than  tfie  working 
population,  would  be  forced  to  pay  much 
more,  particularly  as  fewer  providers  would  be 
willing  to  accept  rock-bottom  Medicare  reim- 
bursement rates,  and  protections  from  balance 
billing  would  be  repealed.  Otherwise,  seniors 
would  have  to  give  up  their  choice  of  doctors 
and  accept  second-class  health  care  in  under- 
funded managed  care  plans. 

Hospitals  are  already  reeling  from  changes 
in  the  health  care  industry;  the  hits  they  would 
take  in  reduced  payments  for  graduate  medi- 
cal education,  bad  debt,  disproportionate  low- 
income  patient  load,  and  the  like,  would  put 
many  hospitals,  particulariy  the  public  hos- 
pitals that  serve  the  poorest  populations  and 
our  great  teaching  hospitals,  at  great  risk  of 
closing. 

Special  deals  for  vanous  portions  of  the 
health  care  industry  would  weaken  consumer 
protectkins  and  make  it  much  harder  to  com- 
bat Medicare  fraud  and  abuse,  kickbacks,  and 
other  anticompetitive  behavior. 

Meanwhile,  medical  research  and  the  care 
provided  by  specialized  institutions  such  as 
our  children's  hospitals  are  very  much  at  risk. 

The  process,  too,  is  very  bad.  Medicare  is 
being  rushed  to  the  floor  without  full  consider- 
ation by  all  the  committees  with  jurisdiction. 
The  Judiciary  Committee  majority  actually 
waived — just  gave  away — its  jurisdiction  over 
crucicil  changes  in  medical  malpractice,  anti- 
trust rules,  the  False  Claims  Act,  and 
antikickback  penalties.  That  is  just  not  right. 

Nor  should  the  House  consider  Medicare 
apart  from  the  rest  of  reconciliation,  just  so  the 
Republicans  can  try  to  convince  the  Amencan 
people  that  there  is  no  relationship  t)etween 
Medicare  cuts  and  tax  cuts  for  the  wealthy. 

Under  a  fair  and  open  process,  this  House 
would  consider  and  amend  all  parts  of  rec- 
onciliation— the  inexplicable  tax  increases  on 
the  working  poor,  the  unnecessary  tax  cuts  for 
the  wealthy,  the  dangerous  attack  on  workers' 


pension  funds,  the  reckless  spending  cuts 
across  the  budget,  as  well  as  the  excessive 
cuts  and  changes  in  Medicare  and  Medicaid — 
together. 

The  House  should  be  able  to  consider  the 
cumulative  impacts  of  all  the  changes  and 
make  necessary  adjustments.  Amencan's  so- 
called  sandwich  generation,  for  instance,  as  a 
result  of  reconciliation,  will  find  themselves 
pressed  harder  and  harder,  helping  their  par- 
ents with  higher  Medicare  premiums  and  other 
health  care  costs  while  dealing  with  cuts  in 
their  children's  student  aid. 

Because  of  the  close  relationship  between 
Medicare  and  Medicaid,  the  House  should  be 
able  to  consider — and,  where  necessary,  do 
something  about — the  impacts  on  each  of 
changes  in  the  other  as  well  as  the  cumulative 
effects  of  changes  to  both. 

What  will  be  the  combined  impact  of  Medi- 
care and  Medicaid  cuts  on  our  health  system? 
A  report  by  Barents  Group  LLC  prepared  for 
the  Greater  New  York  Hospital  Association  es- 
timates that,  over  7  years.  New  York  City  resi- 
dents will  pay  $2  billion  in  excess  part  B  pre- 
miums; and  hospitals  and  long-term-care  facili- 
ties together  will  lose  more  than  $24  billion.  By 
2002,  job  loss  will  total  140,000.  of  which 
1 12,000  will  be  in  health  care  sector. 

The  Healthcare  Association  of  New  Yori< 
State  estimates  that  the  16th  district  will  lose 
over  S2  billion  and  neariy  1 1 .000  health  care 
jobs.  Individual  hospitals  will  lose  hundreds  of 
millions  of  dollars. 

And  what  would  be  the  impact  on  Medicare 
if  a  State,  given  authonty  to  set  Medicaid  eligi- 
bility and  coverage  and  a  shrinking  pot  of 
Medicaid  dollars,  decides  it  cannot  afford  to 
fund  long-term  care?  Under  the  proposed 
caps  on  Medicare  spending,  how  will  Medicare 
cover  the  much  more  expensive  hospitaliza- 
tion that  will  surely  result? 

What  recourse  will  seniors  have  if  a  State 
decides  not  to  fully  cover  the  Medicare  pre- 
miums, deductibles,  and  copayments  of  the  el- 
derly fxjor?  Their  coverage  would  effectively 
be  ended,  and  it  is  unlikely  that  managed  care 
plans  will  have  sufficient  enrollment  capacity 
soon  enough  or  in  enough  places  to  meet  the 
needs  of  all  seniors  who  need  low-cost  health 
care. 

I  believe  the  House  ought  to  be  able  to  con- 
sider situations  like  this,  but  separating  consid- 
eration of  Medicare  from  Medicaid  by  neariy  a 
week  will  make  it  impossible. 

Mr.  Chairman,  there  is  much  more  I  could 
say  in  oppxisition  to  this  bill,  but  I  will  not  go 
on.  I  simply  urge  my  Republican  colleagues  to 
come  to  their  senses  and  support  the  Demo- 
cratic alternative,  which  extends  Medicare's 
life  just  as  long  as  H.R.  2425  without  all  the 
other  harmful  baggage.  At  a  minimum,  I  urge 
all  my  colleagues  to  oppose  this  dangerous, 
ill-considered  bill. 

Mr.  EVERETT.  Mr.  Chairman,  I  rise  today  in 
strong  support  of  the  Medicare  Preservation 
Act.  Yes,  reforming  Medicare  is  intimidating. 
Yes,  maintaining  the  status  quo  is  easier. 
Well,  my  constituents  did  not  send  me  up  here 
to  take  the  easy  way  out,  but  to  make  hard 
choices  in  the  best  interest  of  the  second  dis- 
trict of  Alabama  and  for  this  country's  future. 
I  believe  that  there  is  nothing  more  abhor- 
rent than  using  the  power  of  this  institution  to 
terrify  the  elderly,  the  disabled,  and  the  poor. 
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But,  the  House  Democrats  are  doing  just  that. 
While  they  are  well  aware  that  the  Medk:are 
Program  is  in  a  state  of  crisis,  they  continue 
to  sp>out  fear  rhetoric.  We  all  know,  and  even 
Democrats  cannot  deny,  that  Medicare  is 
growing  at  over  10  percent  every  year.  In 
order  to  sustain  this  rate  of  growth.  Congress 
would  be  forced  to  cripple  working  Americans 
by  raising  the  payroll  tax  by  44  percent.  The 
only  other  alternative  would  be  to  allow  Medi- 
care outlays  to  reach  100  percent  of  Federal 
revenues  by  the  year  2030  and  tjankrupt  the 
entire  country. 

The  Republican  Party  has  a  plan  to  save, 
preserve,  and  improve  Medicare  for  today's 
t)eneficiaries  and  for  future  generations.  The 
Medicare  Preservation  Act  offers  seniors  the 
same  cost  effective  choices  for  quality  health 
care  available  to  younger  Americans,  but  de- 
velops innovative  ways  to  save  health  care 
dollars;  all  while  still  delivering  the  best  health 
care  to  all  Americans  without  cutting  a  single 
dollar  to  beneficiaries.  Let  me  make  that  clear, 
regardless  of  Democrat's  demagoguery,  there 
are  no  cuts  in  this  legislation,  Mr.  Speaker. 

Medicare  payments  will  increase  at  a  high 
rate  of  6.5  percent  allowing  lor  a  $2,000  in- 
crease from  the  current  $4,800  today  to 
$6,700  in  2002,  for  every  single  beneficiary. 
Correct  me  if  I  am  wrong,  but  a  $2,000  in- 
crease is  not  a  cut  in  any  teacher's  math 
class.  Currently.  Medicare  recipients  pay  31.5 
percent  of  their  Medicare  part  B  premium. 
Under  the  MPA.  traditional  Medicare  recipients 
will  continue  to  pay  31.5  percent  of  their  Medi- 
care part  B  premium.  The  MPA  does  not  irv 
elude  changes  to  the  deductible  or  the  co-pay- 
ment. Again,  how  can  this  mean  that  seniors 
pay  more?  The  truth  of  the  matter  is  that  tse- 
cause  the  Medicare  Program  is  a  30-year-old 
dinosaur,  seniors  actually  pay  more  money  in 
traditional  Medicare  for  fewer  services  than 
their  children  and  grandchildren  do  in  the 
health  care  open  market. 

This  historic  legislation  empowers  seniors 
by  offering  choices  through  MedicarePlus  cov- 
erage which  includes  coordinated  care  pre- 
ferred provider  organizations,  local  union  or 
association  policies.  HMO's,  private  fee-for- 
service,  medical  saving's  accounts,  or  continu- 
ing traditional  Medicare.  Most  of  these  choices 
are  currently  available  for  every  other  Amer- 
ican. Why  should  senior  citizens  continue  to 
get  the  short  end  of  the  stick?  The  MPA  goes 
a  step  further  and  opens  the  health  care  play- 
ing field  to  hospital  and  doctor  coordinated  or- 
ganizations who  can  network  to  offer  direct 
medical  care  to  beneficiaries  saving  the  cost 
of  a  middleman.  Since  hospitals  are  burdened 
with  a  large  portion  of  the  Medicare  payment 
reimbursement  savings,  creating  provider 
sen/ice  organizations  [PSO's]  will  allay  some 
of  their  burden  while  opening  up  a  whole  new 
choice  for  direct  medical  care. 

Medical  savings  account  [MSA's]  will  allow 
seniors  who  choose  this  option  to  completely 
control  how  their  Medicare  contribution  and 
out-of-pocket  money  is  spent.  They  will  re- 
ceive their  Medicare  contribution  each  year  in 
one  sum  which  will  be  deposited  into  their 
medical  savings  account.  They  can  then 
choose  a  high  deductible  policy  which  best  fits 
their  needs,  maintaining  at  least  60  percent  of 
the  cost  of  the  deductible  in  their  MSA  at  all 
times.  They  can  then  use  the  balance  of  their 
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MSA  lor  doctor's  visits,  prescription  drugs, 
eyeglasses  or  other  medical-related  expenses. 
I(  they  are  hospitalized  the  MSA  pays  for  the 
deductible  and  then  insurance  pays  for  the 
rest.  If  money  is  left  over  in  the  MSA  at  the 
end  of  the  year,  the  money  belongs  to  the 
senior  and  can  be  used  lor  any  purpose  or 
can  be  rolled  over  into  the  next  year's  MSA. 
MPA  not  only  keeps  the  Medicare  Program 
healthy  into  the  21st  century,  but  finally  gives 
seniors  the  power  and  choices  they  deserve. 
The  legislation  also  includes  long  awaited  li- 
ability reforms,  strong  incentives  lor  combating 
fraud  and  abuse,  and  many  other  reforms 
which  will  only  improve  the  Medicare  health 
care  delivery  program.  The  amazing  thing 
about  this  is  that  the  MPA  does  not  cut  a  sin- 
gle dollar  from  a  beneficiary  check,  nor  does 
it  ask  seniors  to  pay  a  single  dollar  more  than 
they  now  pay.  Again,  in  simple  language, 
there  are  not  cuts  to  beneficiaries  in  this  bill, 
Mr.  Speaker. 

Mr.  Chairman,  we  must  all  take  the  respon- 
sibility for  protecting  and  caring  for  our  grand- 
parents and  parents  and  of  those  disabled  ei- 
ther physically,  emotionally,  or  financially.  But, 
we  also  have  a  responsibility  to  our  younger 
taxpayers  who  are  not  only  future  beneficiaries 
of  Medicare,  but  the  future  of  this  country.  At 
this  point  they  are  paying  68.5  percent  of  the 
Medicare  part  B  premium.  Like  most  seniors, 
they  simply  cannot  afford  to  pay  more.  Pnvate 
health  care  organizations  have  been  success- 
ful in  the  last  several  years  at  finding  savings 
by  actively  seeking  new  and  innovative  ways 
to  deliver  the  quality  health  care  that  Amen- 
cans  expect  and  deserve.  The  Republican 
Medicare  Preservation  Act  accomplishes  this 
same  goal  for  America's  seniors. 

In  support  of  the  Medicare  Preservation  Act, 
I  challenge  Democrats  to  quit  their  scare  tac- 
tics and  join  Republicans  as  we  get  down  to 
the  business  of  saving  Medicare  today  and 
protecting  and  preserving  the  program  into  the 
21st  century. 

Mr.  GEJDENSEN.  Mr.  Chairman,  I  rise 
today  to  express  my  strong  opposition  to  Newt 
Gingrich's  bill  to  cut  the  Medicare  Program  by 
$270  billion  in  order  to  pay  for  a  tax  break  to 
the  wealthy. 

Contrary  to  their  recent  pronouncements 
that  the  cuts  in  H.R.  2425  are  necessary  to 
save  Medicare,  it  is  clear  that  the  Republicans 
do  not  want  to  save  the  Medicare  system. 
They  want  to  eliminate  it.  In  fact,  they  have  a 
longstanding  record  of  opposing  the  program. 
In  1965,  93  percent  of  Republicans  voted 
against  the  bill  which  established  Medicare. 

Throughout  the  years,  the  trustees  have 
predicted  imminent  bankruptcy  for  the  pro- 
gram. And,  every  time.  Democrats  have  taken 
the  steps  necessary  to  keep  this  pay-as-you- 
go  system  solvent.  In  1970,  the  trust  fund  was 
supposed  to  go  broke  in  1972.  In  1972,  it  was 
to  be  bankrupt  in  1976.  In  1993.  the  trustees 
reported  that  the  trust  fund  would  go  broke  in 
1999.  However,  thanks  to  reforms  in  the  sys- 
tem enacted  as  part  of  the  Omnibus  Budget 
Reconciliation  Act  of  1993  [OBRA  #93],  the 
life  of  Medicare  was  extended  until  2002. 
OBRA  93  passed  the  House  of  Representa- 
tives without  one  Republican  vote.  Where 
were  Newt  Gingrich  and  his  fnends  then? 

Earlier  this  year,  the  Medicare  trustees  re- 
ported that  the  Medicare  pan  A  trust  fund 


needed  $90  billion  in  cuts  to  remain  solvent 
for  the  next  decade.  For  that  reason,  I  will 
vote  for  the  Democratic  alternative  which 
saves  exactly  that  amount.  Nevertheless, 
Newt  Gringrich  and  his  loyal  followers  in  Con- 
gress have  crafted  a  bill  to  cut  the  program  by 
almost  three  times  the  amount  necessary. 
Why?— to  pay  for  tax  cut  for  wealthy  Ameri- 
cans. 

The  Republican  plan  reduces  Medicare 
spending  by  $270  billion,  but  increases  bene- 
ficiary cost-shanng  by  $55  billion  by  raising 
monthly  premiums.  Under  the  proposal,  the 
premium  will  rise  from  the  current  $46.10  to 
$87  in  2002.  These  figures  are  in  direct  con- 
trast to  the  alternatives.  Under  the  Democratic 
alternative,  the  premium  will  increase  to  only 
$58  in  the  same  year.  If  current  law  were  con- 
tinued, the  premium  would  increase  to  $61. 

In  addition,  the  majority's  ill-advised  pro- 
posal will  result  in  seniors  losing  the  ability  to 
choose  their  own  doctors.  Proponents  of  this 
measure  contend  that  beneficiaries  will  have 
unlimited  choice,  but  the  bill  provides  financial 
and  other  incentives  to  entice  physicians  to 
accept  only  MedicarePlus  enrollees.  There- 
fore, if  a  doctor  decides  to  stop  participating  in 
the  traditional  fee-for-service  Medicare,  his  or 
her  patients  are  essentially  left  with  no  choice 
at  all. 

In  short,  the  Republicans'  priorities  are  re- 
versed. Their  Medicare  plan  helps  the  greedy 
at  the  expense  of  the  needy.  That  is  simply 
wrong  and  I  will  vote  against  this  shortsighted 
and  punitive  legislation.  I  urge  my  colleagues 
to  do  the  same. 

Mr.  COLLINS  of  Georgia.  Mr.  Chairman, 
over  the  past  several  months  I  have  held 
many  townhall  meetings  for  the  purpose  of  lis- 
tening and  learning  about  Medicare  from  the 
people  of  Georgia's  Third  Congressional  Dis- 
trict. I  have  met  with  groups  of  senior  citizens, 
physicians,  and  hospital  administrators  to  bet- 
ter understand  their  concerns  about  the  cur- 
rent Medicare  insurance  program. 

I  have  learned  from  senior  citizens  of  their 
fear  of  losing  their  Medicare  insurance.  They 
have  shared  with  me  their  concerns  atx3ut  ex- 
cessive fees  charged  by  doctors  and  hos- 
pitals. They  have  brought  me  copies  of  com- 
plicated doctor  and  hospital  bills  they  have  re- 
ceived. They  are  frustrated  with  these  billing 
procedures.  Our  seniors  are  concerned  over 
excessive  charges  and  fraudulent  use  of  their 
Medicare  insurance  money. 

I  learned  of  the  frustrations  of  doctors  and 
hospitals  that  try  to  provide  health  care  to 
Medicare  patients  under  intrusive  regulations 
and  complicated  reimbursement  rules  that 
have  been  forced  onto  them  by  past  Con- 
gresses. They  also  shared  their  concerns 
about  excessive  testing  and  the  overpracticing 
of  health  care  due  to  the  fear  of  lawsuits.  Doc- 
tors and  hospitals  are  frustrated  because  they 
are  not  allowed  to  legally  discuss  the  delivery 
of  health  care  within  a  community  because  of 
antitrust  laws. 

Mr.  Chairman,  in  simple  terms,  the  people 
of  Georgia's  Third  District  know  and  under- 
stand this  Congress  must  address  the  prob- 
lems within  the  Medicare  insurance  program 
such  as  overcharging,  waste,  and  fraud.  They 
also  understand  that  in  1996.  the  Medicare  in- 
surance trust  fund  will  begin  paying  out  more 
money  than  the  trust  fund  collects  from  payroll 


taxes  deducted  from  each  and  every  paycheck 
earned  by  the  wort<ing  people  of  this  country. 
But,  Mr.  Chairman,  I  am  not  the  only  Mem- 
ber of  Congress  who  has  listened  and 
learned.  The  message  I  heard  from  the  people 
of  my  district  can  be  repeated  by  almost  every 
Member  of  this  House  of  Representatives  who 
heard  the  same  concerns  in  meetings  held 
throughout  their  districts  and  out  across  our 
great  Nation. 

As  a  result  of  these  meetings,  the  Repub- 
lican Members  of  the  House  of  Representa- 
tives have  written,  and  now  passed,  the  Medi- 
care Preservation  Act  [MPA].  The  MPA  saves 
Medicare  by  addressing  the  very  areas  of  con- 
cern voiced  by  those  who  depend  on  Medi- 
care to  pay  for  the  cost  of  their  health  care. 

Mr.  Chairman,  I  read  a  speech  not  long  ago 
which  was  given  by  the  CEO  of  the  Chrysler 
Corp.,  Mr.  Eaton.  In  his  speech  he  referred  to 
a  period  of  time  some  15  years  ago  when  the 
Japanese  were  taking  over  a  large  portion  of 
the  American  automobile  market. 

The  Japanese  were  beating  the  domestic 
automakers  in  the  area  of  quality  and  price, 
very  similar  to  the  way  the  private  health  care 
industry  is  beating  today's  Government-run 
Medicare  Program  in  quality  and  price. 

What  did  the  big  three  U.S.  automakers  do? 
They  looked  at  the  process  of  how  they  were 
manufactunng  cars.  They  pulled  together  su- 
pervisors, union  leaders,  consumer  groups, 
dealers,  and  anyone  who  they  thought  might 
have  valuable  input  in  how  to  change  the 
process  of  manufacturing. 

As  a  direct  result  of  changing  the  process, 
the  quality  of  their  products  has  increased  two 
and  one-half  times  and  they  are  building  the 
same  number  of  cars  with  half  the  work  force. 

Mr.  Chairman,  the  process  of  Medicare  is 
what  the  MPA  changes. 

Let's  look  first  at  who  will  be  covered  by 
Medicare  under  the  MPA.  Everyone.  That's 
nght  everyone  who  receives  Medicare  today.  I 
will  say  it  again — everyone — each  and  every 
individual  who  is  eligible  lor  Medicare  today 
will  remain  in  the  Medicare  insurance  pro- 
gram. Each  and  every  individual  who  will  be- 
come eligible  tor  Medicare  in  the  luture  will  be 
covered  under  Medicare  when  they  reach  the 
Medicare  age.  No  one — not  one  senior  or  dis- 
abled person  will  be  mandated  to  leave  the 
current  Medicare  insurance  program. 

Mr.  Chairman,  the  American  people  are  now 
hearing  a  great  deal  ol  rhetoric  about  how  the 
Republicans  are  ending  Medicare.  Some  spe- 
cial interest  groups,  and  even  some  ol  our 
own  colleagues  in  Congress,  are  engaging  in 
scare  tactics  and  giving  lalse,  misleading  inlor- 
mation  about  our  plan.  Well  that  is  just  what 
it  is:  Rhetoric.  The  truth  is— the  Medicare 
Preservation  Act  does  not  and  will  not  end 
Medicare.  In  lact  Mr.  Speaker,  the  MPA  does 
not  cut— I  repeat — does  not  cut  Medicare  ben- 
efits. 

Well,  if  MPA  does  not  cut  Medicare,  how  do 
we  plan  to  save  $270  billion  over  7  years  at 
an  average  of  $36.5  billion  per  year?  The  an- 
swer IS  we  are  making  the  changes  our  senior 
citizens  requested  to  make.  And  by  making 
those  changes  the  taxpayers  will  spend  $270 
billion  less  than  will  bie  necessary  under  the 
current  Medicare  insurance  program. 

Mr.  Chairman,  we  have  a  choice — either  we 
correct  the  major  problems  within  the  Medi- 
care process  or  we  raise  taxes  on  every  work- 
ing person  in  the  Nation.  In  the  past,  raising 


taxes  has  been  Congress'  answer  to  fixing 
Medicare.  In  fact,  the  payroll  tax  and  the  in- 
come base  have  been  raised  23  times  over 
the  past  31  years  to  fund  runaway  cost  in  the 
Medicare  system. 

But  raising  taxes  decreases  a  family's  in- 
come, increases  the  cost  of  consumer  goods 
and  services,  and  increases  the  cost  of  living 
for  everyone,  including  seniors,  who  are  on 
Medicare  and  a  fixed  income.  Rather  than 
raising  taxes  again,  Republicans  have  chosen 
to  fix  Medicare,  according  to  what  our  senior 
citizens  have  requested.  Let's  take  a  quick 
look  at  some  ol  the  changes  our  seniors  have 
suggested. 

First,  we  are  reducing  the  growth  ol  exces- 
sive payments  to  doctors  and  hospitals.  The 
Medicare  Preservation  Act  consolidates  a 
clumsy  multiple  layer  reimbursement  process 
which  is  unlair  to  general  practitioners  and 
very  lavorable  to  specialized  medicine  practi- 
tioners. It  also  simplifies  the  reimbursement 
process  in  a  more  lair  and  equitable  manner. 

The  Medicare  Preservation  Act  will  simplily 
hospital  bills  so  those  insured  by  Medicare  will 
better  understand  the  billing  process  while  at 
the  same  time  reducing  the  growrth  of  reim- 
bursements for  hospital  care.  One  of  the  real 
problems  with  many  hospitals  is  the  lack  of 
utilization  of  the  entire  facility  or  low  occu- 
pancy rates.  Yet  many  hospitals  continue  to 
build  and  add  on  to  their  hospital. 

Have  you  ever  wondered  why?  One  reason 
is  a  part  of  the  Medicare  reimbursement  for 
hospital  care  is  based  on  the  capital  invest- 
ment of  the  hospital.  In  other  words  the  more 
the  hospital  makes  capital  investment,  the 
more  reimbursement  they  get  from  Medicare. 
Well  the  Medicare  Preservation  Act  will  slow 
down  the  unnecessary  building  by  reducing 
the  reimbursement  based  on  capital  invest- 
ment. This  should  have  been  done  many 
years  ago. 

Mr.  Chairman,  back  during  the  late  1970's  I 
served  as  chairman  of  the  board  of  commis- 
sioners lor  a  rural  county  in  Georgia.  The 
county  has  a  Hill-Burlon  Hospital  and  the  local 
government  was  responsible  for  keeping  the 
doors  open.  Our  hospital  was  losing  money 
and  had  a  high  account  receivable  owed  to  it 
by  Medicare. 

As  one  who  was  responsible  for  the  peo- 
ple's tax  dollars,  I  paid  a  visit  to  the  Blue 
Cross-Blue  Shield  insurance  company  and 
asked  why  they  had  not  fully  reimbursed  the 
hospital  lor  the  bills  submitted.  They  looked  in 
the  file  and  said,  "we  are  discounting  your  bills 
because  you  are  not  charging  us  enough."  I 
could  not  believe  what  I  had  heard.  Our  hos- 
pital was  being  penalized  by  Medicare  rules 
because  we  were  not  charging  enough  lor  our 
hospital  care.  It  is  no  wonder  Medicare  has 
had  money  problems  lor  a  long  time. 

Mr.  Chairman,  it  we  are  reducing  doctor  and 
hospital  reimbursements,  we  also  must  help 
them  reduce  their  cost  ol  operation  or  we  may 
discourage  them  Irom  serving  the  Medicare  in- 
sured. We  are  reducing  their  costs  by  includ- 
ing in  the  Medicare  Preservation  Act  a  provi- 
sion commonly  known  as  malpractice  relorm. 

Today,  doctors  and  hospitals  pay  ridicu- 
lously high  premiums  lor  malpractice  insur- 
ance and  most  leel  they  have  to  practice  de- 
lensive  medicine  to  avoid  lawsuits.  Both  the 
cost  ol  the  insurance  and  the  overpracticing  of 


medicine  have  led  to  higher  costs  for  health 
care. 

Additionally,  the  Medicare  Preservation  Act 
includes  an  antitrust  provision  so  doctors  and 
hospitals  can  legally  discuss  better  ways  to 
deliver  health  care  to  a  community.  It  is  just 
plain  common  sense  to  allow  providers  this 
flexibility. 

Another  good  idea  included  in  the  Medicare 
Preservation  Act  is  to  purchase  the  necessary 
equipment  to  better  track  how  much  we  pay 
doctors  and  hospitals  for  health  care  delivered 
to  each  Medicare  insured  beneficiary.  You 
would  think  this  would  have  already  been 
done — it  only  makes  good  business  sense  to 
keep  up  with  your  accounts  payable.  But  at 
this  point  nothing  surprises  me  atx)ut  how  the 
current  Medicare  insurance  program  is  oper- 
ated. 

Next  we  heard  what  lolks  were  saying  about 
waste,  Iraud,  and  abuse.  Therelore  the  Medi- 
care Preservation  Act  includes  several  provi- 
sions to  eliminate  waste,  Iraud,  and  abuse. 
Provisions  such  as: 

One,  requiring  the  Secretary  ol  Health  and 
Human  Services  to  alert  individuals  entitled  to 
Medicare  of  scams  aimed  at  ripping  oil  Medi- 
care and  providing  a  tolllree  number  to  report 
such  scams. 

Two,  rewarding  beneficiaries  who  report 
huge  illegal  charges  and  rewarding  them  lor 
good  ideas  which  save  Medicare  dollars  and 
improves  the  program.  This  will  be  a  good  in- 
centive for  those  who  are  covered  by  Medi- 
care to  help  keep  down  program  costs  and  re- 
port fraud  and  abuse. 

Three,  a  voluntary  disclosure  program  for 
doctors  who  may  have  unintentionally  over- 
charged for  Medicare  services.  There  is  no 
such  provision  in  current  law. 

Fourth,  heavy  fines  on  doctors  who  commit 
fraud  against  Medicare. 

Five,  a  Medicare  integrity  program  whereby 
the  Secretary  can  contract  with  private  con- 
cerns to  review  activities  of  doctors,  audit  the 
cost  reports,  determine  whether  Medicare 
should  or  should  not  have  paid  for  services 
charged,  and  gives  the  Secretary  the  authority 
to  collect  overcharges. 

Six.  establish  within  the  Department  of  Jus- 
tice an  antifraud  task  force. 

Third,  the  Medicare  Preservation  Act  estab- 
lishes a  trust  fund  for  medical  education.  Cur- 
rently teaching  hospitals  receive  additional  re- 
imbursement money  to  help  pay  for  medical 
education;  again  increasing  the  cost  of  Medi- 
care. 

Fourth,  the  Medicare  Preservation  Act  es- 
tablishes a  baby  boomer  commission.  This 
commission  will  begin  now  to  look  ahead  for 
ideas  of  how  to  best  ensure  that  Medicare  will 
be  there  lor  those  Americans  born  dunng  or 
alter  World  War  II.  In  the  past  Congress  has 
waited  until  a  crisis  occurs  belore  taking  an 
action.  This  commission  will  change  that 
precedent.  It  is  a  very  needed  provision  tie- 
cause  when  the  baby  boomers  reach  Medi- 
care age  there  will  only  be  2.5  workers  per 
Medicare  insured,  compared  to  today  where 
there  are  3.3  workers  per  Medicare  recipient. 

Filth,  there  is  a  provision  requinng  a  look- 
back commission  to  review  the  Medicare  Pres- 
ervation Act  changes  and  how  they  are  work- 
ing. This  will  give  Congress  an  idea  ol  just 
what  ellect  Medicare  relorm  has  on  the  cost  ol 
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Medicare  and  recommendations  for  any  nec- 
essary corrections  needed  to  protect  tienefits. 
Mr.  Chairman,  many  of  our  seniors  are  wor- 
ried atx)ut  whether  copayments  or  their  hos- 
pital deductible  will  be  increased  under  the 
Medicare  Preservation  Act.  The  answer  is  no. 
I  will  repeat  the  answer,  no — capital  NO — no. 
The  question  has  also  been  asked,  will  my 
pan  B  premium  increase?  The  answer  is:  The 
pan  B  premium  deducted  from  Social  Security 
checks  will  remain  at  the  cun^ent  31 .5-percent 
level.  This  is  different  Irom  the  Democrats 
substitute  which  would  have  dropped  the  pan 
B  premium  deduction  to  25  percent.  Under  the 
Medicare  Preservation  Act.  those  individuals 
insured  by  Medicare  who  have  an  annual  irv 
come  of  $75,000;  and  for  those  couples  that 
earn  $125,000.  their  part  B  premium  will  in- 
crease gradually  to  a  point  they  could  pay  for 
the  whole  premium. 

Mr.  Chairman,  there  are  a  lot  of  misleading 
comments  atx)ut  what  happens  to  the  money 
saved  by  passing  the  Medicare  Preservation 
Act.  What  will  happen  to  those  dollars?  First  of 
all  the  hospital  trust  fund,  which  pays  for  pan 
A  Medicare  insurance,  will  continue  to  collect 
the  payroll  taxes  needed  to  sustain  itself.  Sec- 
ond, the  fewer  dollars  needed  to  subsidize  the 
part  B  insurance,  less  general  fund  dollars,  will 
be  needed  to  pay  lor  Medicare.  Ol  course,  Mr. 
Speaker,  as  you  know  the  general  fund  is  al- 
ready overdrawn  by  some  $5  trillion. 

There  are  the  changes  to  the  current  Medi- 
care insurance  program.  However,  there  are 
other  options  for  health  care  which  will  be 
available  under  the  Medicare  Preservation  Act 
known  as  MedicarePlus  plans.  These  new 
MedicarePlus  options  include:  One,  provider- 
sponsored  organizations;  two,  medical  savings 
accounts;  and  three,  health  maintenance  orga- 
nizations. 

Each  new  option  is  a  marketplace  program. 
Each  option  will  be  completely  voluntary.  No 
one  insured  by  Medicare  will  be  required  to 
select  one  of  these  options.  The  success  ol 
these  options  will  be  determined  by  the  mar- 
ketplace according  to  the  quality  ol  care  pro- 
vided, and  the  lees  charged  for  the  care  pro- 
vided. II  an  individual  is  not  satisfied  with  ei- 
ther the  quality  ol  care  or  the  pnce  charged, 
they  will  have  the  ability  to  go  back  to  the  cur- 
rent Medicare  system. 

Mr.  Chairman,  the  Medicare  Preservation 
Act  is  a  good  idea.  It  is  a  plan  which  I  fully  be- 
lieve will  ensure  that  Medicare  will  be  there  for 
me  14  years  from  now  when  I  become  eligible 
for  Medicare  insurance. 

Mr.  HORN.  Mr.  Chairman,  we  have  endured 
a  great  deal  of  campaign  rhetoric  regarding 
the  Republican  tax  cut  proposal  and  its  al- 
leged affects  on  the  reforms  we  offer  today  to 
Medicare.  I  would  like  to  refute  the  well- 
choreographed  Democratic  attempt  to  sideline 
a  valiant  effort  to  save  Medicare. 

The  Republican  plan  to  strengthen  and  save 
Medicare  has  nothing  to  do  with  the  tax  cut 
proposed  for  working  families.  When  we 
passed  the  revenue  bill  in  the  House  we  had 
already  made  the  spending  cuts  to  permit  a 
tax  reduction.  And  they  know  that.  There  is  a 
gap  as  wide  as  the  Grand  Canyon  iDetween 
what  they  know  and  what  they  say. 

Even  if  the  budget  were  balanced,  Medicare 
would  still  have  to  be  saved  from  bankruptcy. 
The  President  claims  that,  "not  1  red  cent  of 
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the  money  being  paid  by  seniors  will  go  to  the 
trust  fund.  It  will  go  to  fund  a  tax  cut  that  is 
too  big."  The  President  is  wrong.  He  ought  to 
read  the  law.  Under  current  law,  premiums 
and  payroll  taxes  paid  into  the  Medicare  trust 
funds  can  only  be  used  for  the  Medicare  pro- 
gram. This  is  true  for  both  the  trust  fund  that 
pays  hospital  expenses,  part  A,  and  the  trust 
fund  that  pays  physician  and  other  expenses, 
part  B.  As  the  Medicare  trustees  stated  in  their 
Apnl  1 995  report:  "The  assets  of  the  trust  fund 
may  not  be  used  for  any  other  purpose." 

Now  let  us  address  the  so-called  tax  cuts 
for  the  rich.  The  House  Budget  Committee  es- 
timated that  74  percent  of  the  $500-per-child 
family  tax  credit  will  go  to  families  making  less 
than  $75,000  per  year.  The  4.7  million  working 
families  earning  $25,000  a  year  and  below  will 
no  longer  pay  any  Federal  income  taxes;  fami- 
lies earning  between  $25,000  and  $30,000  will 
have  48  percent  of  their  Federal  tax  liability 
wiped  out;  although  families  with  incomes  of 
$1 00,000  will  only  have  their  Federal  taxes  re- 
duced by  5  percent. 

President  Clinton  penalized  seniors  with  a 
retirement  income  above  $34,000  by  imposing 
higher  taxes  on  them  in  his  1993  tax  bill.  The 
Republican  Contract  with  American  legislation 
provides  tax  relief  to  senior  citizens  by  phas- 
ing out  the  President's  1993  Social  Security 
benefits  tax.  We  also  help  seniors  who  con- 
tinue to  work  after  turning  65  by  raising  the 
earnings  limit.  If  you  continue  to  work  and 
earn  more  than  $1 1 ,280  after  turning  65,  you 
currently  are  hit  with  a  tax  on  your  Social  Se- 
curity benefits.  I  think  seniors  who  desire  to 
work  should  be  encouraged  to  work,  not  pun- 
ished with  lost  benefits.  Our  revenue  proposal 
raised  this  earnings  limit  from  $11,280  to 
$30,000.  Is  a  senior  earning  $30,000  rich?  I 
do  not  think  so. 

Mr.  Chairman,  what  the  naysayers  do  not 
want  to  admit  is  that  the  Republican  proposal 
to  save  Medicare  is  a  viable  plan  not  only  for 
those  who  currently  depend  on  its  services  but 
also  for  the  generations  to  follow. 

Mr.  Chairman,  30  years  ago  as  the  legisla- 
tive assistant  to  Senator  Thomas  H.  Kuchel, 
the  Republican  Whip/deputy  leader  of  the 
Senate,  I  was  part  of  the  working  group  that 
met  with  key  Members  of  the  Johnson  admin- 
istration to  put  together  what  became  known 
as  Medicare.  I  have  t)een  a  strong  supporter 
of  Medicare  over  the  three  decades  since  that 
time. 

Today,  we  are  preserving,  strengthening, 
and  saving  Medicare  from  bankruptcy.  We 
have  provided  much  improved  choices  for  all 
senior  citizens.  The  result  is  a  much  improved 
Medicare  which  will  meet  the  needs  of  the  cur- 
rent and  future  generations  of  older  Ameri- 
cans. 

Vote  for  the  Medicare  Preservation  Act  of 
1995.  History  will  prove  we  did  the  right  thing. 
Mr.  FAZIO  of  California.  Mr.  Chairman,  we 
are  not  talking  today  about  Medicare  preserva- 
tion—we are  talking  about  Medicare  decima- 
tion. The  Republican  Medicare  proposal  flunks 
the  test  by  which  we  judge  sensible  health 
policy.  On  all  counts,  it  fails  to  measure  up  to 
the  standards  that  the  American  people  de- 
mand and  desen/e.  It  reflects  not  the  informed 
consensus  of  the  millions  of  seniors  who  de- 
pend on  Medicare,  but  the  arbitrary  will  of  a 
handful  of  Republican  leaders. 
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Health  policy  experts  agree  that  this  plan 
will  actually  end  up  hurting  seniors,  not  help- 
ing them.  At  the  expense  of  Medicare  bene- 
ficiaries, primarily  seniors  on  fixed  incomes, 
this  Medicare  plan  lines  the  pockets  of  special 
interests.  And  the  scope  of  the  plan — far  ex- 
ceeding what  is  necessary  to  shore-up  the 
Medicare  trust  fund  well  into  the  next  cen- 
tury— is  a  dead-giveaway  that  the  cuts  are,  in 
fact,  simply  a  vehicle  to  finance  tax  cuts  for 
people  who  don't  need  them. 

This  so-called  Medicare  Preservation  Act 
isn't  about  making  Medicare  more  efficient.  It's 
not  atxDut  worthing  with  seniors  and  health  pol- 
icy experts  to  craft  sensible  reforms  that  guar- 
antee our  seniors  the  safety  and  security  they 
deserve. 

This  plan  is  about  one  thing.  It  is  about 
squeezing  the  people  in  the  middle,  and  the 
people  who  have  worked  hard  and  paid  info 
Medicare  all  their  lives,  in  order  to  give  the 
people  at  the  top  a  $19,000  tax  break. 

The  New  York  Times,  in  a  recent  article,  ex- 
plained exactly  how  the  GOP  decided  to  cut 
$270  billion  out  of  Medicare.  It's  not  pretty.  In 
fact,  it's  more  bad  math  and  good  govern- 
ment. Essentially,  they  set  themselves  a  7 
year  timeline  lor  reaching  a  balanced  budget. 
An  admirable  goal.  But,  then  they  insisted  on 
a  $245  billion  tax  cut.  What  Newt  Gingrich 
called  the  crown  jewel  of  the  Republican 
agenda,  turns  out  to  be  a  combination  of  tax 
credits  and  lax  cuts  that  help  the  richest  1  per- 
cent. Then,  they  turned  their  sights  on  discre- 
tionary spending,  squeezing  as  much  as  they 
could  out  of  programs  that  help  kids,  families, 
and  the  underprivileged. 

Left  with  a  $270  billion  shortfall,  they  de- 
vised a  last-minute  plan  to  squeeze  exactly 
that  amount  out  of  Medicare. 

Coincidence,  conspiracy,  or  incompetence? 
Regardless,  the  true  losers  are  the  37  million 
seniors  who  depend  on  Medicare — the  real 
crown  jewel  of  our  30  year  commitment  to 
quality  health  care. 

Just  over  3  weeks  ago.  Democrats  here  in 
Congress  decided  we'd  had  enough  Enough 
bad  math,  enough  bad  policy,  enough  dis- 
regard, on  the  GOP's  part,  for  open  debate 
and  free  discussion. 

We  staged  our  own  series  of  hearings  to 
evaluate  the  elements  of  the  Republican  pro- 
posal. We  invited  health  care  providers.  Medi- 
care beneficiaries,  and  health  policy  experts  to 
present  their  views  in  the  court  of  public  opin- 
ion, right  here  in  the  shadow  of  the  Capitol.  In 
some  ways.  I  regret  that  we  had  to  step  out- 
side the  convention  and  custom  of  the  House, 
and  away  from  a  committee  system  that  I  re- 
spect, to  conduct  these  hearings. 

But,  as  I  listened  to  these  witnesses,  I  felt, 
at  last,  that  we  had  tjegun  the  real  public  dia- 
log. In  some  cases,  we  heard  the  views  of 
people  who  had  been  shut  out  of  the  official 
debate — shut  out  of  the  single  day  of  Reput>- 
lican-led  hearings  In  the  Ways  and  Means 
Committee. 

I  have  also  been  listening  to  seniors  in  my 
district,  hearing  about  how  this  Medicare  deci- 
mation proposal  would  be  devastating  to  them. 
It  Is  estimated  that  this  plan  will  cost  seniors 
$400  a  year  more  in  premiums  costs.  This 
may  not  sound  like  much  to  the  people  who 
are  benefiting  from  the  tax  breaks  in  the  over- 
all budget  package.  But  keep  in  mind  that 


more  than  half  our  seniors  have  r>o  pension 
income  other  than  a  Social  Security  check  and 
half  of  these  seniors  get  less  than  $7,000  a 
year. 

These  are  not  just  faceless  statistics.  Listen 
to  the  words  of  Mary  Hopkins,  a  Medicare  re- 
cipient who  lives  in  my  district  in  Carmichael, 
CA. 

My  husband's  employer  went  bankrupt, 
wiping  out  all  his  benefits.  He  now  works 
part  time  at  McDonald's  to  make  ends  meet. 

I  suffer  from  arthritis,  asthma,  and  a  heart 
condition,  so  I  am  taking  a  lot  of  medication 
and  see  my  doctor  at  least  every  3  months. 

I  am  very  concerned  about  how  I  would  pay 
for  any  increase  in  my  copayments  for  Medi- 
care service.  There  is  no  room  in  our  budget 
for  any  further  medical  expenses,  so  we 
would  have  to  go  on  welfare.  Where  are  the 
saving-s  there? 

While  I  believe  this  plan  to  cut  Medicare  will 
be  bad  for  hundreds  of  thousands  of  people 
like  Mary  Hopkins.  I  know  it  will  be  even 
worse  for  rural  residents.  My  district  in  north- 
ern California  encompasses  many  rural  areas 
and  small  towns.  The  fragile  economies  of 
rural  areas  often  mean  many  residents  have 
little  or  qp  insurance,  making  it  difficult  for 
these  communities  to  attract  and  keep  doctors 
and  maintain  local  hospitals. 

There  is  no  question  that  there  is  an  excess 
of  hospital  beds  in  some  communities  and  that 
some  hospitals  could  be  closed.  The  problem 
with  this  plan  is  that,  as  a  result  of  these  dras- 
tic cuts,  the  wrong  hospitals  will  end  up  clos- 
ing. Hospitals  in  many  of  the  smaller  commu- 
nities in  my  district  are  in  precarious  financial 
situations,  and  if  they  close,  there  may  not  be 
another  facility  for  75  miles. 

When  I  visited  with  the  head  of  one  of  these 
hospitals  in  my  district  his  message  was  clear. 
Ed  Bland  of  Colusa  Hospital  said  simply, 
"When  you  put  everyone  on  a  starvation  diet, 
the  small  and  the  weak  die  first." 

This  Medicare  plan,  combined  with  the  un- 
precedented Medicaid  cuts  that  are  also  pro- 
posed, will  be  a  one-two  punch  to  rural  resi- 
dents. Out  of  the  patients  the  hospitals  in  my 
area  serve,  approximately  43  percent  receive 
Medicare  reimbursed  service  and  17  percent 
Medicaid  reimbursed  service.  On  the  average, 
this  means  a  full  60  percent  of  the  care  these 
hospitals  provide  is  federally  financed  care. 

If  these  Medicare  reductions  go  into  effect, 
hospitals  in  my  district  alone  would  have  $175 
million  taken  out  of  their  budgets  over  the  next 
7  years.  There  is  no  way  you  could  take  that 
much  out  of  our  hospital  budgets  without 
harming  the  quality  of  patient  care  these  facili- 
ties could  offer. 

What  we  have  before  us  is  a  Medicare  decn 
mation  act — put  Medicare  on  a  starvation  diet, 
raise  premiums  for  seniors,  drive  up  their  out- 
of-pocket  costs,  bankrupt  rural  hospitals.  All  of 
this  to  give  the  wealthiest  in  this  country  a  tax 
break. 

The  alternative  to  today's  Medicare  decima- 
tion act  is  a  sensible,  equitable  reform  plan 
that  does  not  jeopardize  the  health  and  secu- 
rity of  millions  of  seniors  and  their  families. 

The  Democratic  alternative  has  no  premium 
increases  for  Medicare  beneficiaries,  expands 
choices  of  providers  and  plans,  adds  new  pre- 
ventive benefits,  and  implements  tougher 
fraud  and  abuse  standards.  It  reduces  Medi- 
care spending  by  two-thirds  less  than  the  Re- 
publican plan,  only  S90  billion,  but  extends  the 


solvency  of  the  trust  fund  to  the  same  year  as 
the  Republican  plan — 2006. 

Let  me  reinforce  this  point — the  Democratic 
alternative  would  preserve  the  Medicare  trust 
fund  for  until  2006.  This  is  the  same  exact 
time  frame  as  the  Republican's  proposal  to 
save  Medicare. 

Mr.  Chairman.  I  will  not  support  a  plan 
which  claims  to  save  Medicare  by  taking  $270 
billion  out  of  the  program  in  order  to  fund  $245 
billion  in  lax  breaks  for  the  wealthy.  I  urge  my 
colleagues  to  join  me  in  rejecting  this  Medi- 
care decimation  act. 

Mr.  MURTHA.  Mr.  Chairman,  we  simply 
cannot  solve  Medicare  in  a  partisan  manner, 
and  that's  why  this  is  the  wrong  bill,  at  the 
wrong  time,  for  the  wrong  reasons.  It's  the 
wrong  bill  t)ecause  it  increases  premiums,  re- 
duces coverage  and  reduces  choices  for  older 
Americans  while  closing  rural  hospitals— as 
many  as  half  the  hospitals  in  our  area  would 
close,  according  to  the  Pennsylvania  Hospital 
Association.  It's  the  wrong  time  because  we're 
not  in  a  crisis  situation  that  demands  the  dras- 
tic steps  contained  in  this  legislation — we  have 
time  to  study  the  allernatives  and  develop  a 
bipartisan  consensus.  And  it's  the  wrong  rea- 
sons because  the  savings  won't  go  to  the 
Medicare  trusl  fund,  but  instead  would  go  to- 
ward a  tax  cut  slanted  toward  the  wealthy. 
Let's  separate  Medicare  from  the  budget-tax 
cut  issue,  and  work  for  legislation  which  guar- 
antees that  older  Americans  will  continue  to 
have  access  to  affordable,  quality  health  care 
of  their  choice. 

For  the  last  30  years,  Medicare  has  wori<ed 
very  well — It's  enabled  senior  citizens  to  get 
the  heaKh  care  they  need  without  facing  finan- 
cial disaster.  The  backers  of  this  legislation 
claim  we're  in  a  crisis  situation  which  de- 
mands the  drastic  steps  contained  in  this  leg- 
islation, but  that's  simply  not  true. 

This  bill  does  everything  senior  citizens 
don't  want — it  makes  health  care  more  expen- 
sive, it  forces  them  to  go  to  doctors  they  don't 
want,  and  if  they  need  to  go  to  a  hospital,  it 
may  risk  their  lives  by  forcing  them  to  travel 
farther,  t)ecause  according  to  the  Pennsylva- 
nia Hospital  Association,  half  the  hospitals  in 
western  Pennsylvania  may  close  if  this  bill  is 
signed  into  law.  And  the  legislation  doesn't  do 
what  everyone,  including  seniors,  feels  is  nec- 
essary— to  guarantee  the  stability  of  Medicare 
for  more  than  1 0  years. 

The  supporters  of  this  legislation  should 
stop  worrying  so  much  about  reaching  a  cer- 
tain number  for  savings  and  start  paying  atten- 
tion to  the  needs  of  senior  citizens.  We  should 
take  our  time  and  come  up  with  a  bipartisan 
solution  which  starts  with  addressing  the 
waste,  fraud,  and  high  administrative  costs  in 
the  Medicare  system.  The  savings  we  could 
get  from  those  areas  are  enough  to  stabilize 
Medicare  and  avoid  the  premium  increases 
and  limits  on  care  which  are  going  to  penalize 
older  Americans. 

Medicare  is  too  important  to  too  many  peo- 
ple to  be  lost  in  political  rhetoric.  Seniors 
should  (eel  confident  they're  receiving  the  best 
possible  care  at  a  cost  they  can  afford.  So 
let's  not  throw  30  years  of  success  away  in  a 
panic — let's  protect  Medicare,  and  not  make  if 
a  program  where  only  the  wealthy  can  get  the 
best  care. 

Ms.  WOOLSEY.  Mr.  Chairman,  now  is  the 
time  to  stand  up  for  seniors  by  voting  down 


this  plan  to  raid  Medicare  to  provide  tax 
breaks  for  wealthy  special  interests.  Instead  of 
continued  partisan  bickering,  we  need  a  bipar- 
tisan effort  to  save  Medicare  by  eliminating  the 
waste  and  fraud  that  cost  billions  each  year. 

I  come  to  this  floor  today  as  the  Represent- 
ative for  Sonoma  and  Marin  Counties  in  Cali- 
fornia. As  I  always  say  to  my  colleagues,  I  am 
so  fortunate  to  represent  such  a  concerned 
and  caring  constituency. 

For  the  last  several  months.  I  have  been 
speaking  to  the  people  in  my  Congressional 
District.  I  have  been  speaking  with  senior  citi- 
zens, with  hospital  administrators,  with  physi- 
cians, and  with  working  families.  Seniors  are 
scared  to  death  because  they  will  have  to  pay 
more  for  less  at  a  time  when  so  many  are 
struggling  to  get  by.  And  families  are  scared  to 
death  because  they  do  not  understand  how 
they  will  support  aging  parents  and  send  their 
kids  to  college  at  the  same  time.  The  people 
of  Sonoma  and  Marin  Counties  have  spoken 
loud  and  clear:  they  do  not  support  $270  bil- 
lion in  Medicare  cuts  in  order  to  pay  for  $245 
billion  in  tax  breaks  for  wealthy  special  inter- 
ests. 

The  new  majority  is  making  the  argument 
that  these  massive  cuts  in  Medicare  are  need- 
ed to  save  the  system.  I  agree  that  Medicare 
and  Medicaid  can  be  improved,  and  that  Con- 
gress should  vigorously  support  efforts  to 
make  this  system  better.  But  I  disagree  with 
Speaker  Gingrich  that  the  way  to  keep  Medi- 
care solvent  is  to  operate  on  it  with  an  axe,  in- 
stead of  a  scalpel. 

Speaker  Gingrich  would  like  to  convince 
the  American  public  that  Medicare  is  in  a  sud- 
den crisis.  However,  concerns  about  the  Medi- 
care Trust  Fund  are  not  new.  The  Medicare 
Trustees  have  on  eight  previous  occasions 
warned  that  the  Trust  Fund  would  be  insolvent 
within  7  years.  Each  time.  Congress  re- 
sponded immediately  in  a  bipartisan  way  to 
make  the  changes  necessary  to  keep  Medi- 
care solvent.  However,  the  cuts  proposed  by 
Speaker  Gingrich  go  far  beyond  what  is 
needed  to  protect  the  Medicare  Trust  Fund. 
What  is  more,  since  the  proposed  premium  in- 
creases do  not  even  contribute  to  the  Medi- 
care Trust  Fund,  it  is  clear  that  the  new  major- 
ity is  increasing  premiums  only  to  pay  for  a 
special  interest  tax  giveaway,  not  to  strength- 
en Medicare. 

In  other  words,  the  Gingrich  Medicare  plan 
is  a  major  cut.  According  to  the  non-partisan 
Congressional  Budget  Office,  the  rate  of 
growth  in  health  care  spending  per  person  in 
the  private  sector  over  the  next  7  years  will  be 
7.9  percent.  The  Gingrich  Medicare  plan,  how- 
ever, brings  the  rate  of  growth  of  Medicare 
spending  down  to  4.9  percent  per  beneficiary. 
This  means  that  the  Gingrich  plan  will  not 
keep  up  with  the  pace  of  inflation  and  the 
growing  population  of  older  and  disabled 
Americans.  As  a  result,  there  will  be  major  in- 
creases in  costs:  by  the  year  2002.  seniors 
will  spend  $400  more  in  Medicare  premiums. 
Moreover,  seniors  may  lose  their  choice  of 
doctor  tjecause  they  will  be  forced  into  a  Gov- 
ernment-mandated managed  care  plan.  In  ad- 
dition, hospitals  and  emergency  rooms  will  be 
forced  to  reduce  care  and  many  will  close. 
Some  health  care  experts  predict  that  up  to  25 
percent  of  all  hospitals  could  close  if  Speaker 
Gingrich's  assault  on  Medicare  tiecomes  law. 
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But  I  do  support  making  Medicare  stronger. 
That  is  why  I  voted  for  the  Democratk;  suth 
stitute  to  reform  Medicare,  and  am  a  cospon- 
sor  of  H.R.  2476,  the  Common  Sense  Medi- 
care Reform  Act. 

The  Democratic  substitute  saves  $90  billion 
over  the  next  7  years.  It  reduces  seniors'  pre- 
miums, while  providing  coverage  for  new  ben- 
efits such  as  more  frequent  mammograms, 
colorectal  screenings.  Pap  smears,  and  diatje- 
tes  screening.  The  Democratic  substitute  in- 
creases seniors'  choice  of  health  care  cov- 
erage, but  does  not  force  them  to  give  up  their 
own  doctors.  Under  the  Democratic  substitute, 
the  Medicare  program  will  be  strong  and  sol- 
vent, and  seniors  will  continue  to  receive  high 
quality  care  from  doctors  they  know  and  trust. 

I  also  support  the  approach  taken  in  the 
Common  Sense  Medicare  Reform  Act,  which 
strengthens  Medicare  by  eliminating  real 
waste,  fraud,  and  abuse  in  the  Medk:are  sys- 
tem. It  will  also  save  the  amount  needed  to 
keep  Medicare  solvent  for  years  to  come.  This 
bill  will  give  law  enforcement  more  tools  to 
fight  Medicare  fraud,  a  cnme  which  harms 
Medicare  and  the  American  taxpayer.  And  this 
bill,  unlike  the  new  majority's  plan,  will  require 
that  any  funds  recovered  through  cuts  or  sav- 
ings from  waste,  fraud,  and  abuse  will  be 
automatically  returned  to  the  Medicare  Trust 
Fund — not  used  to  pay  for  a  special  interest 
tax  giveaway. 

In  addition,  I  would  also  like  to  raise  my  otv 
jection  to  the  way  that  Speaker  Gingrich  has 
conducted  the  debate  on  his  massive  changes 
to  Medicare.  As  someone  who  t)elieves  in  the 
democratic  process,  I  am  outraged  that  the 
new  majority  only  allowed  for  one  day  of  put)- 
lic  hearings  on  this  assault  on  Medicare.  As  a 
former  Petaluma  City  Council  member,  I  re- 
memtier  that  we  talked  longer  and  harder 
atxjut  sidewalk  repairs  than  the  House  of  Rep- 
resentatives has  about  an  issue  whk;h  affects 
the  health  of  millions  of  Americans.  This  is  urv 
fair  and  undemocratic. 

So,  I  am  here  to  speak  out  for  the  people 
who  have  been  shut  out  of  the  democrats 
process  by  this  new  majority.  These  people 
should  not  be  silenced,  and  they  should  not 
see  their  concerns  ignored  by  a  Congress 
t>ent  on  pursuing  a  partisan  agenda. 

We  would  all  do  better  if  we  listened  care- 
fully to  those  we  represent.  As  one  man  in  my 
district  said,  "I  worked  hard  all  my  life,  raised 
ten  kids  and  fought  in  two  wars  to  live  my  life 
in  peace.  Living  on  only  $801  a  month.  I  need 
all  the  help  I  can  get." 

To  my  colleagues  on  both  sides  of  the  aisle. 
I  would  like  you  to  remember  these  words. 
Think  about  this  man,  and  the  millions  of  sen- 
iors just  like  him  all  over  America  who  do  not 
deserve  second  rate  medical  care  and  who  do 
not  deserve  to  have  their  pockets  picked  for  a 
special  interest  tax  giveaway.  I  call  on  my  col- 
leagues to  reject  this  bill,  take  the  tax  give- 
aways off  the  table,  and  get  on  with  the  bipar- 
tisan job  of  restoring  Medicare's  solvency  by 
eliminating  rampant  waste  and  fraud.  Stand  up 
for  seniors  by  voting  down  this  bill. 

Mr.  BORSKI.  Mr.  Chairman,  I  rise  today  to 
denounce  the  majority's  plan  to  cut  $270  bil- 
lion from  Medicare  and  $182  billion  from  Me<J- 
icaid  over  the  next  7  years  in  order  to  pay  for 
$245  billion  in  tax  breaks  for  the  wealthy. 
These  excessive  cuts  are  unnecessary  and 
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harmful  to  Amenca's  senior  citizens,  working 
families,  and  the  health  care  industry. 

It  is  my  honor  to  represent  the  Third  Con- 
gressional District  in  Pennsylvania,  the  twenti- 
eth oldest  congressional  district  in  the  country. 
Pennsylvania  is  the  second  oldest  State  in  the 
Nation  where  one  out  ot  six  residents  is  a 
Medicare  recipient  and  one  out  of  seven  is  a 
Medicaid  recipient.  In  the  Third  Congressional 
District,  approximately  100,000  residents  rely 
on  Medicare.  Approximately  400,000  people  in 
Philadelphia  rely  on  Medicaid. 

Not  only  will  the  senior  citizens  in  my  district 
suffer,  but  all  citizens,  our  health  care  system, 
and  the  entire  Philadelphia  economy  will  be 
endangered  by  these  insidious  cuts.  Let  me 
give  you  an  example.  At  the  Episcopal  Hos- 
pital in  Philadelphia,  88  percent  of  the  people 
who  enter  the  hospital  are  Medicare  or  Medic- 
aid beneficiaries.  If  these  cuts  are  approved,  I 
don't  know  how  the  Episcopal  Hospital  will 
survive.  Several  other  hospitals  in  my  district, 
in  other  parts  of  Philadelphia,  and  across  the 
State  of  Pennsylvania,  are  on  the  critical  list 
as  well.  Health  care  workers — as  many  as 
25,000  in  Philadelphia  and  up  to  6,000  in  the 
Third  District  alone,  will  be  at  risk  of  losing 
their  jobs.  Communities  will  lose  their  local 
hospitals  when  these  devastating  cuts  force 
them  to  close  their  doors.  In  addition,  working 
families  will  pay  more  for  their  own  health  care 
as  a  result  of  the  cost  shitting  which  will  follow 
these  cuts. 

But  none  of  this  deep,  human  pain  seems  to 
matter  to  this  majority.  In  Washington,  these 
days,  a  chill  wind  blows  over  our  Nation's  sen- 
ior citizens.  A  lack  of  compassion  fills  the  air. 
The  senior  citizens  in  the  Third  District,  and 
across  the  Nation,  will  pay  more  for  their 
health  care,  have  less  choice  regarding  their 
doctor,  and  receive  a  lower  quality  of  care. 
Balance  billing  protection,  which  prohibits 
health  care  providers  from  charging  seniors 
more  than  15  percent  above  the  Medicare  re- 
imbursement rate,  will  be  eliminated.  Seniors 
who  enroll  in  HMO's  because  it  has  become 
financially  impossible  to  remain  with  their  fam- 
ily doctor  will  have  no  protection  against  addi- 
tional charges  once  they  are  locked  into  an 
HMO.  That's  the  bad  news.  There  is  no  good 
news  in  this  Republican  plan. 

Now,  let  me  tell  you  the  worst  news.  Every- 
one knows  that  Medicare  is  for  our  senior  citi- 
zens and  Medicaid  is  for  those  who  are  less 
fortunate.  But,  what  people  across  America 
don't  realize  is  that  Medicaid  also  pays  for  the 
long  term  care  costs  of  senior  citizens.  In 
Pennsylvania,  65  percent  of  all  long  term  care 
costs  are  paid  for  by  Medicaid.  After  our  sen- 
iors have  exhausted  the  savings  they  have 
worked  so  hard  to  accumulate  over  their  life- 
time, they  go  on  Medicaid  to  receive  the  nurs- 
ing home  care  they  so  desperately  need.  With 
the  costs  for  a  modest  nursing  home  averag- 
ing about  S4,000  a  month,  it  is  easy  to  under- 
stand how  typical  Philadelphia  seniors  could 
easily  drain  their  savings  in  a  short  time.  After 
these  savings  are  depleted,  Medicaid  provides 
seniors  with  a  safety  net.  As  a  result  of  these 
cuts,  this  safety  net  is  now  gone.  The  guaran- 
tee that  Medicaid  will  cover  Medicare  costs  for 
poor  senior  citizens  is  now  gone.  Some  laws 
that  enable  the  Government  to  stop  fraud, 
waste,  and  abuse  are  now  gone. 

These  exorbitant  and  heartless  cuts  are  not 
designed  to  fix  or  save  Medicare.  They  are 
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being  enacted  in  order  to  give  S245  billion  in 
tax  breaks  to  the  country's  wealthiest  individ- 
uals. Despite  all  the  rhetoric  from  the  majority, 
one  fact  is  clear:  The  savings  from  the  Medi- 
care cuts  will  not  go  back  into  the  Medicare 
trust  fund.  They  will  pay  for  tax  breaks  tor  the 
wealthy.  Our  senior  citizens  on  fixed  incomes 
cannot  afford  these  increased  costs.  The  Med- 
icare system  can  not  afford  these  excessive 
cuts. 

I  have  traveled  my  district  and  asked  hun- 
dreds and  hundreds  of  my  constituents  if  they 
support  S270  billion  in  Medicare  cuts  and 
$182  billion  in  Medicaid  cuts  in  order  to  pro- 
vide $245  billion  in  tax  breaks  for  the  wealthi- 
est in  our  country.  The  answer  is  always  the 
same — no. 

I  will  vote  against  this  mean-spirited  legisla- 
tion and  I  urge  my  colleagues  to  do  the  same. 
Ms.  HARMAN.  Mr.  Chairman,  on  behalf  ot 
hundreds  of  seniors  in  the  36th  District  of  Cali- 
fornia with  whom  I  met  over  the  course  of  this 
debate,  I  rise  in  strong  opposition  to  this  bill 
that  would  decimate  Medicare,  our  most  suc- 
cessful Federal  program. 

For  more  than  30  years.  Medicare  has  guar- 
anteed health  care  coverage  for  seniors — 99 
percent  of  whom  are  now  covered — and  it  has 
dramatically  reduced  poverty  among  seniors, 
from  33  percent  in  1965  before  Medicare's 
creation  to  1 3  percent  today. 

I  have  carefully  read  the  Medicare  trustees 
report.  I  agree  that  Medicare  must  be  re- 
formed. We  must  extend  the  solvency  of  the 
pan  A  trust  fund  and  take  steps  to  control 
Medicare's  high  rate  of  growtti — 10  percent  a 
year — to  save  Medicare  for  today's  seniors 
and  for  generations  to  come. 

Unfortunately,  Washington  is  at  it  again 
playing  politics.  Members  from  boXh  sides  of 
the  aisle  have  been  more  concerned  with 
pointing  fingers  at  the  other  rather  than  engag- 
ing in  substantive  discussion  of  real  solutions 
to  address  the  rapidly  rising  costs  of  Medicare. 
I  would  like  to  share  with  my  colleagues 
what  I  have  learned  from  my  constituents,  and 
tell  you  some  of  their  personal  stories.  I  have 
been  greatly  Impressed  by  their  understanding 
of  the  changes  being  proposed  and  their  ideas 
about  how  to  reform  Medicare. 

The  plan  before  us  is  not  Medicare  reform — 
it  is  Medicare  destruction.  The  bill  cuts  Medi- 
care by  $270  billion  over  7  years  even  though 
the  Medicare  trustees  have  stated  that  cuts  of 
about  $90  billion  will  extend  the  life  of  the  part 
A  trust  fund  to  2006 

My  constituents  have  asked:  "why  does  the 
Gingrich  plan  cut  Medicare  by  $180  billion 
more  than  what  the  trustees  say  is  nec- 
essary?" To  them,  the  reason  is  clear:  To  pay 
for  an  ill-timed  tax  cut.  They  want  the  focus  on 
saving  Medicare  and  balancing  the  budget — 
not  on  cutting  taxes.  "We  can't  afford  a  tax  cut 
now,"  wrote  Glenda  Masek.  "And  I'm  a  reg- 
istered Republican,"  she  added. 

Many  seniors  recognize  the  financial  prob- 
lems facing  Medicare  and  express  a  fervent 
desire  for  reforms.  Some  seniors  told  me  they 
are  willing  to  pay  slightly  higher  premiums  and 
deductibles,  as  long  as  the  increases  are  fair. 
"Some  of  us  can  afford  to  pay  a  little  more," 
Irwin  Gerst  acknowledges.  "But  many  seniors 
are  on  fixed  incomes  and  so  any  increases 
should  be  minimal  and  gradual  and  not  used 
to  offset  tax  cuts. " 
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Like  these  individuals,  I  cannot  support  a 
proposal  that  will  take  money  out  of  the  pock- 
ets of  Medicare  beneficiaries  who  have  an  av- 
erage income  of  $13,000  a  year.  Under  the  bill 
before  us  beneficianes'  monthly  premiums  will 
rise  to  $87  by  2002,  as  compared  to  $61 
under  current  law,  and  31,700  less  will  be 
spent  per  beneficiary.  These  figures  translate 
into  higher  costs  for  less  care. 

Not  all  my  constituents  can  afford  the  in- 
creases: 

One  San  Pedro  senior,  Katie  Brazerich, 
pleads:  "Please  don't  cut  my  Medicare  bene- 
fits and  raise  my  premiums.  Every  single  dol- 
lar Is  needed  to  help  with  my  living  expenses. 
There  isn't  any  extra  left  for  me  to  cut." 

"Don't  Ijankrupt  us  just  because  we  are  liv- 
ing longer,"  comments  her  neighbor. 

"These  cuts  are  cruel,"  Lillian  Watson  ob- 
serves. 

Joyce  Short,  a  75-year-old  Westchester 
resident  told  me,  "I  paid  into  it  [Medicare]  all 
my  life,  and  now  I  need  it." 

Another,  71 -year-old  Mary  Ford,  fears  she 
will  be  put  out  in  the  street.  "I  have  been  diag- 
nosed with  Lupus  and  probably  will  tje  com- 
pletely bankrupt  if  these  cutbacks  go  through. 
We  are  the  same  Americans  who  went 
through  the  Depression." 

I  support  expanding  choices  for  Medicare 
beneficianes.  While  the  bill  purports  to  do  this, 
a  choice  is  not  a  choice  when  it  becomes  too 
expensive  and  when  doctors  move  elsewhere. 
What  supporters  of  the  so-called  choices  in 
this  bill  do  not  mention  is  that  under  their  plan, 
beneficiaries  will  no  longer  have  extra  billing 
protection.  This  means  health  care  providers 
can  charge  seniors  above  what  Medicare  re- 
imburses for  the  same  services  they  receive 
without  additional  charge  under  Medicare 
today.  Fear  of  extra  billing  will  drive  seniors 
out  of  lee-for-service  arrangements. 

"I  don't  want  to  be  forced  into  an  HMO," 
Virginia  Balesten  told  me.  "And  I  don't  want 
my  children  to  have  to  take  care  of  us." 

These  Americans  want  the  right  to  choose 
their  doctors.  If  premiums  are  such  that  they 
cannot  afford  fee-for-service  plans,  that  choice 
is  effectively  taken  away. 

I  have  also  heard  countless  stories  of 
waste,  fraud,  and  abuse  within  the  Medicare 
system.  Seniors  have  told  me  aljout  receiving 
bills  for  services  they  did  not  receive.  When 
they  questioned  the  bills,  they  were  told  by 
Medicare  administrators  that  it  was  easier  and 
cheaper  to  just  pay.  "If  I  ran  my  business  like 
those  Medicare  folks,"  one  told  me,  "I'd  be 
going  broke,  too." 

To  counter  fraud,  one  group  of  seniors  in 
my  district  has  suggested  an  incentive  pro- 
gram for  reporting  abuses.  Others  suggested 
making  Medicare  billing  easier  for  consumers 
to  understand.  They  explained  that  people 
need  to  know  exactly  what  the  doctors  and 
hospital  are  charging  to  make  sure  that  those 
tests  and  services  were  received — and  nec- 
essary. I  agree  that  legislative  change  is  nec- 
essary to  crack  down  on  waste,  fraud,  and 
abuse,  and  a  bipartisan  approach  is  essential. 

Health  care  reform  is  essential.  But  the  re- 
form must  help  seniors,  one  of  our  most  vul- 
nerable populations.  I  strongly  believe  that  we 
can  make  reforms  to  Medicare  that  attack 
fraud  and  abuse  and  which  lower  costs. 

I  urge  my  colleagues  to  vote  against  the 
Medicare  Presen/ation  Act,  an  oxymoron  if 
there  ever  was  one. 


Mr.  BARCIA.  Mr.  Chairman,  when  people 
reach  tf»  age  of  senior  citizens,  their  biggest 
concem  is  their  ability  to  maintain  their  quality 
of  life.  They  have  worked  all  their  lives.  They 
have  sacrificed.  Many  have  served  in  our  Na- 
tion's Armed  Forces.  They  are  owed  a  great 
debt  lor  their  years  of  contribution. 

I  agree  that  we  need  to  make  responsible 
reductions  in  the  cost  of  the  Medicare  Pro- 
gram. But  we  also  need  to  make  sure  that  we 
maintain  a  viable  health  care  system  that  pro- 
vides hospitals,  doctors,  nurses,  and  the  other 
support  mechanisms  that  people  need  when 
their  health  demands  it.  The  bill  before  today 
just  does  not  do  this. 

The  ability  to  have  access  to  health  care  is 
vital  for  the  elderly.  Last  year,  many  of  us 
heard  from  our  senior  citizens  who  were  con- 
cerned that  proposed  changes  to  the  health 
care  system  would  leave  them  without  access 
to  their  own  doctor,  would  drive  up  their  pre- 
miums, would  force  them  into  managed  care 
systems  when  they  did  not  want  them.  In  my 
own  district,  in  response  to  a  questionnaire 
that  I  sent  out  last  year,  43  percent  said  the 
choice  of  their  own  doctor  was  the  most  im- 
portant element  of  health  care.  This  year, 
nearly  60  percent  of  my  constituents  said  that 
they  did  not  want  to  see  HMO's  instead  of 
being  able  to  choose  any  doctor.  And  by  a  2- 
to-1  margin  they  said  that  we  should  maintain 
spending  on  Medicare  and  Medicaid,  not  cut 
it. 

The  Michigan  Health  and  Hospital  Associa- 
tion has  written  to  me  claiming  that  these  an- 
ticipated cuts  in  Medicare  and  Medicaid  will 
probably  result  in  many  rural  hospitals  closing. 
I  have  several  rural  counties.  How  can  I  go 
back  to  my  constituents  and  say  I  supported 
a  proposal  that  meant  that  their  local  hospital 
was  likely  to  close?  Where  would  these  peo- 
ple go  for  treatment,  especially  in  an  emer- 
gency, when  the  hospital  closed?  How  many 
doctors  would  locate  in  rural  areas  where  it 
would  be  difficult  to  get  to  hospitals  where 
they  coukj  adequately  treat  their  patients? 

Some  will  say  that  doctors  and  patients  can 
go  to  hospitals  in  the  nearest  city.  Bay  Medical 
Center  in  Bay  City,  one  place  that  would  be  a 
likely  alternative,  tells  me  that  the  cuts  in  Med- 
icare proposed  by  this  bill  would  mean  a  loss 
of  $70  million  in  revenue  between  now  and 
2002.  That  is  before  we  add  in  the  impact  of 
the  Medcaid  proposals  we  will  consider  next 
week.  Bay  Medical  Center  could  be  in  serious 
jeopardy  If  these  proposals  pass,  if  this  hos- 
pital were  to  close,  where  would  my  constitu- 
ents wfio  need  assistance  go? 

Yesterday  we  spent  4  hours  debating 
shrimp  and  lobsters.  Today  we  get  only  3 
hours  to  debate  the  future  of  a  health  care 
system  for  millions  of  senior  citizens  and  for 
millions  more  who  will  need  to  make  use  of 
that  system  in  the  future.  We  were  able  to  de- 
bate thirteen  amendments  for  shrimp  and  lot>- 
sters.  Today  senior  citizens  will  be  restricted 
to  only  one.  Earlier  this  year  I  celebrated  pas- 
sage of  new  House  rules  requiring  a  three- 
fitths  vote  to  impose  any  tax  increase.  If  this 
bill  does  not  raise  fees — taxes — for  our  sen- 
iors, why  must  we  waive  this  provision?  We 
were  sent  here  to  do  the  people's  business, 
not  to  give  greater  consideration  to  shrimp  and 
lobsters,  nor  to  go  back  on  the  reforms  we 
made  at  the  first  available  opportunity. 


Mr.  Chairman,  I  cannot  support  this  bill.  It 
jeopardizes  health  care  for  our  seniors.  It  does 
not  give  them  the  kind  of  system  they  want 
and  deserve.  It  is  being  forced  through  without 
adequate  review,  and  it  breaks  our  word.  Our 
seniors  deserve  better.  We  can  and  should  do 
better. 

Mr.  JOHNSON  of  South  Dakota.  Mr.  Chair- 
man, I  rise  in  strong  opposition  to  H.R.  2425, 
legislation  designed  to  reduce  Medicare  fund- 
ing by  $270  billion  over  the  next  7  years. 
While  I  support  constructive  efforts  to  stabilize 
the  Medicare  part  A  tnjst  fund  and  other  el- 
forts  to  promote  administrative  efficiencies  and 
simplification,  the  plain  fact  is  that  this  bill 
does  little  to  strengthen  Medicare  and  is  pri- 
marily designed  to  free  up  $270  billion  in  order 
to  finance  the  cost  of  the  $245  billion  tax  cut 
and  $60  billion  defense  pork  provisions  con- 
tained in  Speaker  Gingrich's  budget  reconcili- 
ation bill. 

Seniors  in  South  Dakota  have  always  been 
willing  to  make  some  adjustments  to  assist 
with  Federal  budget  deficit  reduction  and  they 
realize  the  need  lor  some  health  care  reforms 
that  will  slow  down  the  growth  of  health  care 
inflation — but  they  are  also  wise  and  experi- 
enced enough  to  know  when  someone  is  try- 
ing to  sell  them  the  Brooklyn  Bridge.  I  have 
been  holding  town  meetings  on  the  Medicare 
and  Medicaid  issue  all  around  South  Dakota, 
and  the  bipartisan  opposition  to  H.R.  2425  is 
overwhelming.  Seniors  want  Medicare  re- 
forms, but  they  absolutely  do  not  want  wealthy 
special  interests  laughing  at  them  all  the  way 
to  the  bank  at  their  expense. 

Mr.  Chairman,  I  support  alternative  legisla- 
tion which  is  designed  to  stabilize  the  Medi- 
care part  A  trust  fund  and  does  so  in  a  man- 
ner which  does  not  raise  premiums  or  reduce 
benefits  to  seniors.  I  cannot  and  I  will  not, 
however,  support  this  misdirected,  "Reverse 
Robin  Hood"  attack  on  Medicare  and  Medic- 
aid. 

Mr.  FAWELL.  Mr.  Chairman,  I  rise  in  sup- 
port of  H.R.  2425,  the  Medicare  Preservation 
Act  of  1995.  In  April,  the  Medicare  Board  of 
Trustees  concluded  in  their  annual  report  that 
'"  ■  '  prompt,  effective  and  decisive  action  is 
necessary"  to  avert  the  projected  bankruptcy 
of  Medicare  by  the  year  2002.  I  am  pleased 
that  today  House  Republicans  are  fulfilling 
their  commitment  to  saving  Medicare  by 
adopting  this  legislation. 

The  Medicare  Preservation  Act  represents  a 
major  overhaul  of  Medicare.  The  proposal  is 
aimed  at  preserving,  protecting,  and  strength- 
ening Medicare,  while  empowering  seniors  to 
choose  the  health  care  plan  that  best  suits 
their  needs. 

The  principle  iDehind  this  legislation  is 
choice.  The  Medicare  Preservation  Act  con- 
tains an  important  and  innovative  feature  that 
will  give  seniors  more  choice  as  well  as  intro- 
duce a  truly  competitive  framework,  called 
Medicare-plus.  Medicare-plus  will  give  bene- 
ficiaries new  options  to  select  from  a  broader 
array  of  privately  offered  plans,  with  the  Gov- 
ernment paying  the  premiums.  These  plans 
could  include  private  traditional  insurance, 
HMO's,  new  physician-hospital  nptwori< — pro- 
vider-sponsored organizations — coordinated 
care,  Medisave  plans,  and  limited  enrollment 
plans  sponsored  by  unions  or  trade  associa- 
tions. Under  Medicare-plus,  standard  Medicare 
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benefits  will  be  retained  so  that  future  bene- 
ficiaries will  be  assured  that  their  benefits  will 
not  be  reduced.  Moreover,  if  a  health  plan  can 
provide  Medicare  benefits  at  less  than  the 
Government  contribution,  the  plan  can  either 
provide  additional  benefits  or  provide  a  rebate 
to  t)eneficiaries. 

I  want  to  stress  the  significance  of  the  pro- 
vider-sponsored organization  [PSO)  portkjn  of 
the  bill.  This  area  gives  recognition  to  the  im- 
portant competitive  asfjects  of  having  PSO's 
as  a  choice  option  for  Medicare  recipients 
while  also  according  these  entities  certain 
Federal  protections.  In  my  view,  the  ability  of 
providers— doctors  and  hospitals — to  offer 
health  services  directly  to  Medkare  recipients 
adds  an  extremely  important  new  aspect  to 
the  pulsating  revolution  already  taking  place  in 
the  private  health  care  market.  In  fact,  these 
providers  are  already  offenng  health  services 
to  employees  covered  under  the  Employee 
Retirement  Income  Security  Act  [ERISA]  cov- 
ered plans  sponsored  by  employers  and 
unions.  Under  the  PSO  option.  Medicare  en- 
rollees  also  will  have  the  freedom  to  choose 
the  doctors  and  hospitals  they  think  will  pro- 
vide them  the  best  care  at  the  lowest  cost. 
PSO's  and  similar  entities,  which  continue  to 
drive  down  the  cost  of  private  health  care,  will 
t>e  an  important  element  of  the  solution  to 
containing  Medicare  health  costs  and  preserv- 
ing quality  health  care. 

The  extension  of  choice  ol  coverage  to 
memt)ers  of  qualified  associations  and  Taft- 
Hartley  multiemployer  plans  is  also  another 
key  element  for  expanding  the  choice  of  Medi- 
care-plus coverage  and  allowing  seniors  to 
continue  their  care  under  organizations  that 
they  looked  to  while  working.  Moreover,  I  want 
to  stress  that  the  PSO,  qualified  association, 
and  multiemployer  plan  options  under  the  bill 
does  not  amend  or  modify  the  Federal  pre- 
emption framework  under  ERISA. 

While  providing  choice  in  new  options  lor 
t)eneficianes,  the  bill  simultaneously  allows 
any  Medicare  t>eneficiary  to  remain  in  or  re- 
turn to  the  current  lee-for-service  system 
where  they  choose  their  own  doctor  or  hos- 
pital. Other  prionties  of  the  Medicare  Preser- 
vation Act  include:  combating  Medicare  fraud 
and  abuse  by  rewarding  seniors  who  discover 
and  report  fraud  and  abuse;  increasing  the 
punishment  tor  those  engaged  in  fraud;  curtail- 
ing malpractice  abuse;  and,  providing  regu- 
latory relief  to  improve  efficiency  and  help 
stem  the  growth  in  health  care  costs. 

Mr.  Chairman,  I  urge  my  colleagues  to  rec- 
ognize the  Medicare  crisis,  and  to  support  the 
Medicare  Preservation  Act.  Only  by  acting 
now,  can  we  preserve,  protect,  and  strengthen 
Medicare  for  generations  to  come. 

Mr.  WELDON  of  Pennsylvania.  Mr.  Chair- 
man, we  have  heard  in  this  debate  on  the 
floor  today  and  over  the  past  few  months  an 
unrelenting  barrage  of  denial,  disinformation, 
distortion,  and  demagoguery  from  the  Demo- 
cratic Party  on  the  subject  of  Medicare.  That's 
why  it  is  no  wonder  so  many  senior  citizens 
have  expressed  concerns  about,  this  bill. 

Denial,  because  the  nonpartisan  Medk:are 
Board  of  Trustees,  which  includes  three  mem- 
bers of  President  Clinton's  own  Cabinet,  is- 
sued a  report  in  April  stating  that  the  Hospital 
Insurance  trust  fund  will  be  able  to  p>ay  bene- 
fits  for  only  about  7  more  years.  The  trustees 
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said  that  even  under  the  best  estimates,  K 
nothing  is  done,  the  trust  fund  will  be  ex- 
hausted by  2002.  Yet  the  Democrats  deny 
there  is  a  problem  and  say  do  nothing. 

Disinformation,  t>ecause  the  Democrats 
speak  falsely  of  massive  cuts  in  Medicare, 
when  it  can  plainly  be  demonstrated  that  Med- 
icare spending  goes  up  each  year  under  the 
Medicare  Preservation  Act,  that  we  will  spend 
almost  $2,000  more  per  Medicare  beneficiary 
by  2002  under  this  ptan.  and  that  there  are  no 
cuts. 

Distortion,  because  the  Democrats  want  you 
to  believe  that  these  supposed  cuts,  which 
don't  exist,  will  pay  for  Republican  tax  cuts  for 
the  rich,  another  figment  of  the  Democrats' 
imaginations.  Yet  this  bill  contains  a  lock-box 
provision  that  puts  all  savings  back  into  Medi- 
care. Furthermore,  the  Republican  tax  cuts  for 
the  middle  class — including  a  S500  a  year 
credit  per  child  for  working  families — has  al- 
ready been  paid  for  by  other  savings  in  the 
Republican  budget.  We  did  that  months  ago. 
The  Democrats  choose  to  ignore  that  incon- 
venient fact. 

Demagoguery.  because  Democrats  have 
engaged  in  a  conscious  effort  to  frighten  sen- 
ior citizens,  to  scare  them  into  thinking  some- 
one is  trying  to  take  away  their  benefits.  It  is 
absolutely  outrageous.  They  are  sending  vid- 
eos to  senior  centers  claiming  that  this  bill  will 
"destroy  Medicare,  not  save  it."  This  prompted 
the  dean  of  the  University  of  Pennsylvania's 
Annenberg  School  of  Communications,  Kath- 
leen Hall  Jamieson,  quoted  in  the  Philadelphia 
Inquirer,  to  state,  "It's  inappropnate  to  target  a 
vulnerable  population  with  that  kind  of  informa- 
tion." 

It's  far  worse  than  inappropriate.  It's  offen- 
sive to  suggest  that  Republicans  don't  care 
about  seniors,  that  we  want  to  harm  seniors. 
My  85-year-old  mother  relies  on  Medicare  and 
Medicaid  and  Social  Security  and  I  resent  hav- 
ing anyone  on  the  other  side  suggest  that  I 
don't  care  about  my  mother.  That  my  party 
doesn't  care  about  seniors. 

Despite  the  distortions,  despite  the  dema- 
gogues, despite  the  bitterly  partisan  rhetoric,  it 
is  Republicans  who  are  facing  up  to  the  prot)- 
lem  and  taking  action  to  save  Medicare.  The 
Medicare  Preservation  Act  does  )ust  what  its 
name  says.  It  preserves  Medicare  for  seniors. 
It  saves  Medicare  for  the  next  generations.  It 
strengthens  Medicare  for  all  of  us.  This  bill  will 
attack  waste,  fraud,  and  abuse.  It  will  give 
seniors  more  health  care  choices.  It  does  not 
raise  copayments.  deductibles,  or  premium 
rates.  The  Medicare  Preservation  Act  ensures 
that  Medicare  will  be  there  well  into  the  future. 

Mr.  Chairman,  I  urge  all  my  colleagues  to 
join  in  support  of  this  bill.  It  is  our  responsibil- 
ity to  act.  We  have  to  step  up  to  the  plate.  No 
one  else  can.  We  must  have  the  courage  to 
act.  Let  us  do  the  right  thing  and  save  Medi- 
care. 

Mrs.  CHENOWETH.  Mr.  Chairman,  I  rise 
today  to  once  again  remind  the  American  peo- 
ple of  who  has  a  plan  to  save  Medicare  and 
who  doesn't. 

My  constituents  are  understandably  con- 
cerned over  what  might  happen  to  Medicare. 
Instead  of  putting  legislation  where  their 
mouths  are,  opponents  of  Republican  Medi- 
care reforms  have  done  nothing  but  use  in- 
flamed rhetoric  to  frighten  and  confuse  people. 


In  fact,  I've  seen  some  newspapers  describe 
it  as  "MediScare." 

I  am  happy  to  point  out,  however,  that  one 
of  the  newspapers  in  my  district — the  Idaho 
Statesman  out  of  Boise — recently  endorsed 
the  Republican  Medicare  proposal.  To  quote 
the  Statesman  "GOP-sponsored  reforms  in 
Congress  make  a  modest  beginning  at  getting 
Medicare  costs  under  control  '  *  *  Without 
their  passage,  senior  citizens  won't  have  a 
viable  health-care  system. "  I  am  submitting 
the  Stateman's  editorial  for  the  RECORD. 

The  problem  we  are  facing  is  this:  If  we 
don't  act  to  strengthen  Medicare,  the  benefits 
available  now  just  won't  be  there  in  the  future. 
We  must  not  let  politics  as  usual  get  in  the 
way  of  protecting  the  security  that  all  Ameri- 
cans should  have  when  they  retire.  We  need 
to  keep  our  eyes  on  the  facts. 

I  know  I  couldn't  bear  to  look  at  my  grand- 
children and  explain  to  them  we  had  the 
chance  to  fix  the  system  in  1 995  but  didn't. 

Let's  stop  the  bickering  and  pass  Medicare 
reform  now. 

(From  the  Idaho  SUtesman.  Oct.  11.  1995] 
Congress  Can  Trim  Medicare 

Public  health  assistance  for  billionaires  is 
hardly  what  Americans  had  in  mind  for  Med- 
icare when  it  was  created  30  years  ago.  But 
such  unintended  consequences  are  one  of  the 
reasons  the  massive  health  insurance  pro- 
gram is  going  broke. 

GOP-sponsored  reforms  in  Congress  make  a 
modest  beginning  at  getting  Medicare  costs 
under  control.  Lawmakers  can  also  set  in- 
come limits  for  recipients  or  have  high-in- 
come recipients  chip  in  more  for  their  cov- 
erage. They  also  need  to  allow  recipients  to 
pick  private  plans  as  an  alternative  to  the 
traditional  Medicare  program. 

Such  reforms  are  necessary  because  the 
current  program  covers  virtually  every 
American,  not  just  the  needy.  For  example, 
when  Boise  billionaire  J.R.  Simplot  had  hip- 
replacement  surgery  last  spring.  Medicare 
covered  some  of  the  costs.  That  simply 
makes  no  sense  to  Simplot  or  anyone  else. 

Congress  also  needs  to  get  the  paperwork 
under  control.  Look  at  what  Vice  President 
Al  Gore  discovered  about  just  one  rule  of  the 
Health  Care  Financing  Administration,  the 
agency  that  directs  Medicare  and  Medicaid. 

That  one  rule  generated  11  million  forms. 
Each  hospital  spend  about  S22.500  a  year  fill- 
ing out  those  forms— and  Medicare  is  gov- 
erned by  3,200  pages  of  federal  regulations. 

GOP  Medicare  reforms  are  scheduled  for  a 
vote  next  week  in  the  House.  A  similar  bill 
is  pending  in  the  Senate.  Without  their  pas- 
sage, senior  citizens  won't  have  a  viable 
health-care  system. 

Mrs.  COLLINS  of  Illinois.  Mr.  Chairman,  I 
rise  in  opposition  to  this  rule  and  in  opposition 
to  the  underlying  bill,  H.R.  2425. 

Democratic  Members  of  Congress  and  sen- 
iors across  this  Nation  continue  to  ask  for  free 
and  open  debate  on  the  extreme  and  unnec- 
essary Medicare  cuts  that  are  before  this  body 
today.  They  have  yet  to  be  heard,  let  alone 
answered. 

There  were  10  hours  of  debate  on  the  legis- 
lation that  established  the  Medicare  Program 
30  years  ago.  Today  we  have  half  that  time  on 
a  bill  to  dismantle  it.  There  were  20  hours  of 
debate  eariier  this  year  on  legislation  to  send 
U.S.  aid  overseas.  Today  we  have  one-fourth 
of  that  time  to  consider  ripping  $270  billion  in 
health  care  away  from  older  Americans. 
Where  is  the  logic? 
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Last  week  during  markup  of  H.R.  2425.  13 
senior  and  elderly  citizens  were  led  out  of  the 
Commerce  Committee  and  arrested  just  be- 
cause the  committee  chairman  and  his  GOP 
colleagues  were  unwilling  to  answer  the  most 
t}asic  questions  at^out  the  consequences  of 
passing  the  Republican  Medicare  bill.  The  rule 
we  have  before  us  on  this  bill  continues  this 
gag  order  by  denying  Members  on  both  sides 
of  the  aisle  the  opportunity  to  participate  in  a 
fair  and  democratic  review  of  H.R.  2425  and 
to  offer  amendments  to  this  drastic  legislation. 

As  members  of  the  National  Council  of  Sen- 
ior Citizens  testified  before  Democrats  on  the 
Government  Reform  and  Oversight  Committee 
yesterday,  the  flame  of  democracy  continues 
to  be  smothered  by  the  Gingrich  Republicans. 

Yesterday  I  presented  testimony  on  two 
amendments  before  the  Rules  Committee  that 
I  believe  would  improve  certain  deficiencies  of 
H.R.  2425.  My  amendments  were  not  made  in 
order.  The  Rules  Committee  didn't  bother  to 
listen  to  me,  and  therefore  didn't  bother  to  lis- 
ten to  my  senior  constituents  and  hundreds  of 
thousands  like  them  around  this  country. 

My  amendments  are  designed  to  restore 
current  protections  for  seniors  who  have  diag- 
nostic tests  performed  in  a  doctors'  office  and 
to  ensure  that  our  elderly  continue  to  have  ac- 
cess to  durable  medical  equipment  such  as 
wheelchairs,  electrical  beds,  walkers,  and  oxy- 
gen. 

My  Clinical  Laboratory  Improvement  Act 
[CLIA]  amendment  would  reinstate  quality  as- 
surance guarantees  for  patients  who  have 
testing  done  in  physician  office  laboratories  by 
striking  the  provision  in  the  bill  that  eliminates 
the  requirements  of  CLIA  for  labs  in  doctors' 
offices. 

It  probably  should  not  be  surprising  that  the 
Republican  Medicare  proposal — which  bends 
so  close  to  special  interests  and  tilts  so  far 
from  the  best  interests  of  America's  senior  citi- 
zens— would  eliminate  requirements  for  quality 
and  accuracy  of  latX)ratory  tests.  This  like  the 
Republicans'  blatant  and  cruel  elimination  of 
national  standards  for  nursing  homes,  is  one 
more  way  of  saying  to  Medicare  beneficiaries: 
You're  on  your  own — good  luck. 

What  is  the  rationale  for  exempting  office 
labs?  What  is  the  rationale  for  exempting  one 
specific  test — pap  smears — from  such  labs?  If 
it  is  critically  important  for  doctors'  offices  to 
meet  quality  standards  for  pap  smears,  why 
shouldn't  those  same  quality  standards  be  met 
when  it  comes  to  cholesterol  tests,  colon  and 
prostate  cancer  screening,  needle  biopsies  to 
detect  precancerous  conditions,  and  glucose 
monitoring? 

My  second  amendment  would  remove  the 
7-year  freeze  on  payments  for  durable  medical 
equipment  [DME]. 

H.R.  2425  will  cause  severe  disruptions  for 
seniors  and  the  elderly  who  need  their  oxygen 
to  breathe,  electrical  beds,  wheelchairs  and 
walkers  to  move  about.  Without  these  needed 
and  essential  items,  seniors  and  the  disabled 
could  be  forced  into  potentially  life  threatening 
situations. 

Unfortunately  Mr.  Chairman,  the  Republican 
leadership  just  doesn't  care. 

I  urge  all  my  colleagues  to  vote  "no"  on  this 
rule  and  "no"  on  the  bill. 

Mr.  KOLBE.  Mr.  Chairman,  today.  Congress 
has  a  histork;  opportunity  to  pass  legislation 
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that  will  allow  recipients  of  Medicare — both 
present  and  future — the  freedom  to  choose 
their  doctors,  their  health  plans,  and  the  health 
care  services  they  decide  are  appropriate  for 
them.  It  is  time  we  allow  Medicare  recipients 
access  to  the  same  choices  in  health  care  that 
the  rest  of  us  have.  That  is  the  heart  and  soul 
of  this  legislation. 

It's  t>ecome  abundantly  clear  in  the  last  sev- 
eral months  that  Medicare  faces  a  very  real 
threat  of  bankruptcy.  It  is  this  looming  bank- 
mptcy  of  the  trust  fund  that  first  alerted  the 
country  to  the  need  for  extensive  changes  if 
we  were  to  save  the  Medicare  system.  What 
won't  work  is  another  Band-Aid.  Yet.  for  dec- 
ades that  has  been  the  Democrats'  only  an- 
swer to  ensure  solvency  of  the  Medicare  trust 
fund.  The  trustees  themselves  have  told  us  it 
needs  a  systemic  fix  to  be  real.  This  year, 
once  again,  the  Democrats  have  proposed  the 
same  quick  fix  solution  and  have  failed  to  deal 
honestly  with  the  underlying  structural  prob- 
lems ol  the  Medicare  system.  By  simply  re- 
ducing payments  to  hospitals  and  physicians, 
the  Democrats  Band-Aid  staves  off  tjankruptcy 
for  anoither  2  or  3  years.  This  is  simply  irre- 
sponsible; it's  what  we've  done  for  too  long  on 
too  many  other  issues.  It's  why  Medicare 
faces  such  a  bleak  future  today. 

H.R.  2425  doesn't  wait  for  disaster  to  wash 
over  us;  it  takes  action  now  to  assure  the  fu- 
ture security  of  Medicare  for  seniors.  By  pro- 
viding fundamental  changes  to  the  structure  of 
the  program,  the  Medicare  Preservation  Act 
will  keep  Medicare  solvent  for  at  least  15 
years,  until  the  baby  boomer  generation  be- 
gins retiring.  We  freely  acknowledge  that  an- 
other deeper  fix  will  be  required  then,  but  this 
legislation  gives  us  time  to  see  how  well  free 
market  solutions  can  work  to  retain  health 
care  costs. 

The  heart  of  this  legislation  is  the  expansion 
of  Medicare  beneficiaries  choice  of  health  care 
options.  The  private  health  care  market  has 
demonstrated  that  health  care  services  can  be 
provided  in  a  cost-effective  way  while  main- 
taining the  patient's  quality  of  care.  Such  care 
is  found  in  alternative  health  care  systems, 
such  as  managed  care  system,  health  mainte- 
nance organizations,  preferred  providers  orga- 
nizations and  medical  savings  accounts.  Cur- 
rently, Medicare  recipients  have  not  had  wide 
access  to  these  options.  With  passing  of  H.R. 
2425  Medicare  recipients  will  not  have  to  rely 
on  a  system  that  is  a  relic  of  1965  medicine. 

It  is  unfortunate  that  my  colleagues  across 
the  aisle,  do  not  recognize  the  need  for  com- 
prehensive reform.  Their  bill  provides  no  secu- 
rity for  seniors  who  rely  on  Medicare  today, 
because  it  extends  its  life  by  only  a  year  or 
two.  It  provides  even  less  assurances  for  fu- 
ture seniors  who  are  counting  on  Medicare  to 
be  there  for  their  retirement. 

Even  if  the  Medicare  trust  fund  were  not 
facing  bankruptcy,  this  legislation  would  make 
sense.  It  allows  Medicare  recipients  access  to 
the  same  range  of  choices  in  health  care  that 
other  Americans  have.  Similar  to  the  Federal 
Employees  Health  Benefit  Plan,  Medicare  re- 
cipients would  receive  information  each  year 
about  different  health  care  providers  and  plans 
in  their  area.  And  like  other  Americans,  they 
will  be  able  to  choose  who  provides  their 
health  care. 

Arizona  has  been  on  the  forefront  in  devel- 
oping  a   successful    managed   care    market. 


Over  a  decade  ago,  the  Arizona  Medicaid  pro- 
gram, AHCCCS,  was  established  as  a  man- 
aged care  system.  Now,  with  an  extensive 
networi<  of  HMO's  seniors  are  enrolling  in  the 
same  system  in  increasing  numbers.  They 
are,  by  and  large,  very  satisfied  with  the 
health  care  services  offered  by  the  competing 
health  plans  and  have  found  that  some  plans 
offer  services  outside  the  required  Medicare 
services,  such  as  eye  glasses,  lower  or  no 
copays  for  visits  and  lower  prescription  drug 
prices.  They  can  compete  on  these  added 
services  because  they  hold  costs  down  on 
basic  services. 

Then  there  are  medical  saving  accounts — 
an  option  not  available  now  to  any  Medicare 
recipient.  This  option  will  allow  seniors  to  buy 
a  high  deductible,  catastrophic  policy  and  pay 
for  out  of  pocket  expenses  with  the  cash  from 
their  Medicare  payment.  If  they  use  health 
care  services  prudently,  they  can  even  pocket 
the  excess  as  income.  It  tums  healtti  care 
consumers  into  cost-conscious  health  care 
purchasers. 

Will  these  options — and  there  are  others — 
save  money  and  prevent  Medicare  from  going 
bankrupt?  Yes,  biecause  private  health  care  is 
more  efficient  and  consumer  driven  choices 
more  cost  effective  than  a  government  admin- 
istered one-size-fits-all  health  care  program. 
Medicare  costs  grew  at  atxjut  10.5  percent 
last  year.  But,  in  the  private  sector,  large  em- 
ployers actually  saw  their  cost  decrease  by 
1.1  percent.  The  mart<etplace  can  work  in 
health  care. 

The  Medicare  Preservation  Act  addresses 
another  concern  of  seniors  and  taxpayers 
alike  by  putting  in  place  a  systematic  program 
to  combat  fraud  and  abuse.  As  Medicare  is 
designed  right  now,  doctors  are  paid  for  pro- 
cedures whether  or  not  the  patient  needs  it. 
That  means  the  taxpayer  gets  npped  off,  and 
the  Medicare  patient  often  doesn't  get  the 
proper  care.  By  allowing  providers  and  hos- 
pitals and  insurers  to  compete  for  your  busi- 
ness, the  system  will  root  our  fraud  and 
abuse,  and  will  squeeze  out  waste.  Further- 
more, seniors  who  find  fraud  in  their  bills  will 
be  rewarded  with  a  percentage  of  the  money 
recovered. 

Mr.  Chairman,  this  legislation  provides  our 
seniors  with  health  care  they  can  trust  and  be- 
lieve in.  It  is  not  riddled  with  burdensome  Fed- 
eral mandates  on  providers.  As  a  con- 
sequence, it  allows  physicians  to  do  what  they 
do  best — provide  top  quality  care  for  their  pa- 
tients. It  is  about  time  we  allow  seniors  to 
have  the  same  type  of  health  care  as  the  rest 
of  us  have.  Let's  pass  this  real  Medicare  re- 
form. 

Mr.  EDWARDS.  I  come  to  the  well  today 
because,  like  many  Americans,  I  am  con- 
cerned about  fate  of  the  Medicare  Program. 

I  cannot  support  Newt  Gingrich's  plan  to 
cut  $270  billion  from  Medicare  while  offenng  a 
hefty  tax  break  to  people  making  over 
$200,000.  The  Gingrich  plan  cuts  Medicare 
too  deeply  and  hurts  senior  citizens  without 
really  strengthening  the  program. 

I  am  not  willing  to  sacrifice  the  quality  of 
health  care  for  senior  citizens  to  pay  for  Newt 
Gingrich's  $20,000  tax  break  for  individuals 
making  over  $200,000  a  year. 

Seniors  will  pay  more  and  get  less.  The  cost 
of  health  care  will  climb  and  Medicare  t>enefits 


won!  keep  up.  Seven  years  from  now  senkjr 
citizens  and  health  care  providers  will  find 
themselves  in  a  hole  l^ecause  of  a  tax  cut  for 
the  wealthy. 

For  senior  citizens  the  plan  means  up  to 
$1,200  in  extra  out-of-pocket  expenses,  limits 
on  their  choice  of  doctors  and  decreases  in  fu- 
ture benefits. 

Central  Texas  rural  hospital  administrators 
have  told  me  their  hospitals  could  dose  as 
Medicare  payments  drop  dramatically.  Rural 
hospitals  in  central  Texas  have  a  high  per- 
centage of  Medicare  patients  because  of  our 
large  population  of  senior  citizens.  Some  hos- 
pitals can't  keep  their  doors  open  with  the  low 
level  of  reimbursement  that  the  Gingnch  plan 
offers. 

I  oppose  the  Gingrich  Medicare  plan  be- 
cause no  one  really  knows  what  is  in  it.  The 
968  page  Medicare  bill  landed  on  my  desk 
Wednesday  night  and  was  being  revised 
today,  the  same  day  I  am  forced  to  vote  on  it. 
Central  Texas  senior  citizens,  medical  profes- 
sionals, and  taxpayers  have  no  idea  what  is  in 
the  bill. 

To  railroad  legislation  through  the  House 
that  directly  affects  37  million  senior  citizens 
and  their  families  is  absolutely  unfair.  To  pass 
such  legislation  before  my  constituents  arKJ 
American  citizens  have  a  chance  to  review  it 
and  express  their  views  is  irresponsible. 

There  is  no  question  that  we  must  reform 
Medicare  to  preserve  it  for  future  senkjr  citi- 
zens. I'm  willing  to  make  the  tough  choices  to 
cut  spending,  preserving  the  program,  and 
t)alance  the  budget.  However.  Newt's  Medi- 
care plan  simply  does  not  pass  the  fairness 
test. 

Mr.  ALLARD.  Mr.  Chairman,  this  year  Medi- 
care turned  30,  and  while  it  has  served  the 
country  well,  it  is  still  running  on  a  1965  erv 
gine. 

In  the  last  30  years,  medical  procedures 
and  technology  have  made  tremendous  ad- 
vances. Medicare  has  not.  It  is  out  of  touch 
with  today's  health  care  system.  Medicare  is 
like  a  1965  car — it  looks  nice  and  elicits  nos- 
talgia, but  it  gets  terrible  gas  mileage  and 
you're  never  sure  how  long  it  will  run.  Without 
any  reforms.  Medicare  can  run  cruise  control 
only  until  the  year  2002  before  sputtering  out 
of  gas. 

Major  reforms  are  needed  if  Medicare  is 
going  to  last.  First,  we  have  to  slow  the  rate 
of  growth  in  Medicare  spending  from  10.5  to 
6.5  percent  a  year.  Even  with  these  changes, 
the  average  Medicare  yeariy  t>enefits  per  per- 
son will  increase  from  $4,800  this  year  to 
$6,700  by  2002. 

The  second  step  calls  for  major  changes 
that  gives  senior  Americans  more  flexibility 
and  choices  of  medical  plans  to  replace  the 
outdated,  bureaucratic  one-size-fits-all  plan 
designed  by  Congress  30  years  ago. 

Medicare  recipients  should  have  the  same 
opportunities  as  other  Americans  to  select  the 
health  care  options  that  are  best  for  them.  The 
Federal  Government  should  stop  interfering 
with  the  relationship  tietween  patients  and 
their  doctors. 

Unlike  President  Clinton's  1994  health  care 
reform  plan,  the  Medicare  Preservation  Act  will 
not  force  anyone  to  leave  the  current  system, 
nor  will  it  force  seniors  into  mandatory  health 
alliances.  Proposed  reforms  will  offer  Medicare 
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beneficiaries  more  choices  and  better  benefits 
than  they  enjoy  now. 

Let  me  review  carefully  the  proposed  re- 
forms. First,  Medicare  would  continue  to  be 
available  to  any  beneficiary,  and  seniors  could 
keep  their  current  coverage.  There  would  be 
no  change  in  copayments  or  deductibles.  Pre- 
mium rates  for  Medicare  part  B  would  remain 
at  31.5  percent  of  total  costs,  which  would 
mean  an  increase  of  only  $4  a  month  above 
what  is  scheduled  to  occur  under  current  law. 
The  only  exception  would  be  for  wealthy 
seniors:  single  seniors  making  $75,000  a  year 
or  senior  couples  making  $125,000  a  year 
would  be  asked  to  pay  higher  part  B  pre- 
miums. 

Average  spending  per  beneficiary  would  in- 
crease by  $1,900  over  the  next  7  years.  If 
seniors  don't  like  their  current  plan,  or  if  they 
are  unable  to  change  plans,  they  would  have 
options.  Seniors  who  do  not  make  a  choice 
would  be  enrolled  automatically  in  the  tradi- 
tional Medicare  system. 

Second,  the  Medicare  Preservation  Act 
would  allow  beneficiaries  to  choose  several 
private  sector  options  in  a  new  Medicare  Plus 
plan.  Every  year,  beneficiaries  would  receive 
information  atx)ut  the  approved  plans  available 
in  their  area.  All  they  would  have  to  do  is 
check  off  their  plan  of  choice. 

Health  plans  under  this  MediChoice  option 
would  be  selected  by  the  seniors,  not  the  Gov- 
ernment. Seniors  would  choose  a  complete 
plan  with  its  medical  providers  in  return  for 
more  benefits.  Unlike  the  traditional  Medicare, 
they  could  choose  less  out-of-pocket  ex- 
penses for  coinsurance  and  deductibles,  out- 
patient prescriptions  drugs,  eyeglasses  and 
hearing  aids. 

A  third  option  would  allow  seniors  to  take 
complete  control  of  their  health  care  with 
MediSave,  a  kind  of  medical  savings  account. 
The  Government  would  pay  for  a  catastrophic 
illness  policy.  Seniors  would  draw  the  remain- 
ing balance  of  their  benefits  from  an  account 
to  pay  a  significant  portion  of  their  deductible. 
The  high  deductible  policy  would  have  no  co- 
payments,  limiting  seniors'  out-of-pocket  costs. 
No  one  would  be  denied  coverage  due  to  ill- 
ness or  preexisting  conditions.  Every  plan  par- 
ticipating in  Medicare  must  take  all  applicants 
and  allow  everyone  to  stay  in  a  plan  as  long 
as  they  want.  Seniors  would  not  only  keep 
their  health  care,  but  it  would  be  better  and 
stable  for  years. 

I've  heard  countless  horror  stories  about 
waste,  fraud,  and  abuse  in  the  Medicare  sys- 
tem. The  act  would  remedy  that  in  part  by  re- 
warding recipients  who  report  misuse  of  tradi- 
tional Medicare.  It  also  would  require  private 
Medicare  plans  to  set  up  a  toll-free  phoneline 
to  receive  billing  complaints.  And  it  would  im- 
pose strict  penalties  on  anyone  who  defrauds 
Medicare.  Furthermore,  it  would  compel  facili- 
ties to  give  patients  cost  estimates  to  guard 
against  later  bill  padding. 

Giving  seniors  more  flexibility  and  control  of 
their  health  care  is  critical.  Our  seniors'  future 
should  be  controlled  by  them,  not  the  Federal 
Government.  Simply  fretting  about  the  system 
will  not  help  Medicare  survive  into  the  next 
century. 

When  we  are  engaged  in  the  predictable 
politcal  wrangling  over  this  important  issue, 
we  must  never  lose  sight  of  our  ultimate  goal: 


A  health  care  system  that  delivers  the  best 
possible  service  to  our  seniors. 

Mrs.  FOWLER.  Mr.  Chairman,  in  emergency 
rooms,  medical  teams  frequently  have  to  use 
what  are  called  heroic  measures  to  resuscitate 
someone  who's  dying.  This  week  in  Congress, 
we  are  trying  to  rescue  our  desperately  ill 
Medicare  system,  and  H.R.  2425  is  the  heroic 
measure  that  will  save  the  patient. 

H.R.  2425  clamps  down  on  overpayments, 
fraud,  and  abuse.  It  provides  new  choices  for 
seniors,  like  medical  savings  accounts,  pro- 
vider service  networks,  and  private  health  in- 
surance, but  not  force  them  into  change. 

Some  have  said  that  Republicans  are  cut- 
ting Medicare  to  pay  for  a  tax  cut  for  the  rich. 
Wrong  on  both  counts.  The  tax  cut  was  paid 
lor  long  ago — and  we  are  not  cutting  Medi- 
care. Spending  per  beneficiary  will  continue  to 
increase  by  nearly  $2,000  per  beneficiary  over 
the  next  7  years. 

Scare  tactics  and  lies  will  not  save  the  Med- 
icare system,  but  working  together  and  pass- 
ing the  Medicare  Preservation  Act  will  keep 
Medicare  strong  and  healthy  for  us  and  our 
children. 

Mr.  GILMAN.  Mr.  Chairman,  I  rise  today  in 
support  of  H.R.  2425,  the  Medicare  Preserva- 
tion Act.  I  would  like  to  commend  the  gen- 
tleman from  Texas  [Mr.  Archer]  for  introduc- 
ing this  important  measure. 

Over  the  past  months,  I  have  heard  from 
many  of  my  constituents  concerned  at>out  cut- 
ting the  Medicare  program.  Unfortunately, 
there  have  been  a  number  of  mediscare  critics 
misrepresenting  the  current  Medicare  reform 
proposals. 

H.R.  2425  overhauls  the  current  Medicare 
system  and  slows  its  growth  to  achieve  a  pro- 
jected $270  billion  in  savings  over  7  years.  It 
limits  increases  In  payments  to  hospitals — ex- 
cept for  rural  hospitals — to  save  over  $1 30  bil- 
lion to  keep  the  Medicare  part  A  hospital  in- 
surance [HI]  trust  fund  solvent  until  fiscal  year 
2010.  It  freezes  the  part  B  premium  at  31.4 
percent  of  program  costs  and  restructures 
payments  to  providers.  Additionally,  the  bill 
contains  a  lock-box  mechanism  that  places  all 
savings  from  part  B  into  a  Medicare  preserva- 
tion trust  fund  and  prohibits  any  transfers  to 
pay  for  future  tax  cuts. 

In  order  to  clear  the  record,  please  bear  in 
mind  that  H.R.  2425  contains  a  number  of  fun- 
damental reforms  to  provide  beneficiaries  with 
a  broader  range  of  health  care  choices  and 
strengthens  the  existing  program. 

Specifically,  the  Medicare  reform  bill:  First, 
establishes  a  Medicare  plus  program  that  al- 
lows beneficianes  to  enroll  in  a  range  of  pri- 
vate or  employer-based  health  plans,  including 
managed  care  plans,  traditional  fee-for-service 
plans,  or  high  deductible  insurance/medical 
savings  accounts;  second,  allows  health  care 
providers  to  establish  provider-sponsored  or- 
ganizations that  can  offer  Medicare  plus  prod- 
ucts; third,  establishes  a  Commission  to  rec- 
ommend long-term  structural  changes  to  pre- 
sence and  protect  Medicare  when  the  baby 
boom  generation  begins  retihng  in  2010; 
fourth,  strengthens  Federal  efforts  to  combat 
fraud  and  abuse  in  the  Medicare  program; 
fifth,  eases  or  eliminates  regulations  tanning 
physician  self-referrals;  sixth,  reforms  medical 
malpractice  law;  seventh,  establishes  a  pro- 
spective  payment    system    for    home   health 


services;  eighth,  creates  a  separate  new  trust 
fund,  funded  from  both  Medicare  and  the  Fed- 
eral Treasury,  to  finance  teaching  hospitals 
and  graduate  medical  education  programs; 
and  ninth,  creates  a  fail-save  budget  seques- 
tration mechanism  to  reduce  Medicare  fee-for- 
service  spending  if  budget  targets  are  not  met. 

It  is  urgent  for  Congress  to  address  the 
Medicare  crisis.  The  administration's  Medicare 
board  of  trustees  reported  on  April  3  that 
under  current  policies,  the  hospital  insurance 
trust  fund — Medicare  part  A — which  pays  for 
inpatient  hospital  care  and  other  related  care 
for  those  age  65  and  over  as  well  as  the  long- 
term  disabled,  will  be  bankrupt  by  the  year 
2002,  unless  the  system  is  reformed. 

It  is,  therefore,  critically  important  that  Con- 
gress and  the  President  take  immediate  action 
to  preserve,  protect,  and  improve  Medicare 
not  only  for  those  who  rely  on  the  program 
now,  but  for  those  of  us  who  expect  to  begin 
receiving  benefits  in  the  years  ahead.  One 
thing  is  certain:  doing  nothing  will  guarantee 
the  t>ankruptcy  of  the  program  and  will  lead  to 
a  major  health  care  crisis  for  millions  of  senior 
citizens. 

Regrettably,  practitioners  are  promoting 
mediscare  rather  than  trying  to  work  with  the 
Congress  to  preserve,  protect,  and  improve 
Medicare,  using  the  Medicare  reform  debate 
as  a  tool  to  scare  our  seniors  into  t)elieving 
that  Medicare  spending  will  be  severely  cut. 
On  the  contrary,  payments  made  to  help  sen- 
iors will  go  up,  not  down.  Medicare  spending 
per  beneficiary  will  increase  by  almost  S2,000 
from  $4,800  to  $6,700  over  the  next  7  years. 

Although  I  support  H.R.  2425,  I  do  have  res- 
ervations about  the  bill.  I  feel  that  this  bill  does 
not  help  my  district  hospitals  from  experienc- 
ing financial  hardship.  I  hope  that  as  we 
progress  through  our  efforts  to  reform  the  ail- 
ing Medicare  system,  we  will  further  look  to 
find  ways  to  help  hospitals  that  have  received 
unfair  reimbursements  under  the  current  geo- 
graphic reclassification  regulations. 

Mr.  Chairman,  whenever  Americans  have 
laced  a  crisis,  we  have  come  together  as  a 
nation  to  solve  our  problems.  The  problems 
facing  Medicare  are  serious,  but  can  be  re- 
solved if  we  keep  an  open  mind  and  are  all 
willing  to  do  our  part  to  protect,  preserve,  and 
improve  Medicare.  We  must  do  it  for  our  cur- 
rent recipients  and  lor  luture  generations. 

Accordingly,  I  support  H.R.  2425,  and  urge 
my  colleagues  to  vote  in  lavor  ol  it. 

Mrs.  MINK  of  Hawaii.  Mr.  Chairman,  30 
years  ago  I  had  the  great  privilege  of  voting 
for  the  Medicare  program.  It  has  changed  the 
character  and  quality  of  life  for  all  seniors  over 
65  years  of  age,  and  has  allowed  their  chil- 
dren to  build  their  lives  without  the  fear  of 
costly  illnesses  of  their  parents  which  could 
consume  all  their  earnings  and  savings.  The 
Medicare  program  has  liberated  families  and 
allowed  the  elderly  and  their  children  the  free- 
dom of  knowing  that  the  best  health  care 
would  be  made  available.  It  placed  the  cost  of 
hospital  care  in  part  A  on  all  the  working  peo- 
ple and  their  employers  by  assessing  a  payroll 
tax  of  1.45  percent  on  the  worker  and  on  the 
employer.  This  part  A  is  what  the  trustees  re- 
port indicated  will  be  in  financial  trouble  in  the 
year  2002. 

Let  us  understand  that  the  Medicare  trust- 
ees have  reported  previously,  eight  times  in 


fact,  that  part  A  hospital  care  was  in  fiscal  dif- 
ficulty. And  each  time  the  Congress  re- 
sponded and  fixed  the  payment  structure  for 
the  providers.  This  trustee's  report  is  no  dif- 
ferent. The  Congress  should  not  rush  to  a 
"fix"  which  will  jeopardize  the  health  security 
that  has  been  guaranteed  these  past  30 
years. 

I  say  "rush  to  a  fix",  because  that  is  exactly 
what  has  been  the  process  followed  by  the 
Republican  majority.  Without  a  single  day  ol 
hearings  by  either  Committees  of  junsdiclion 
this  bill  is  being  rammed  through.  No  one  has 
read  this  bill.  They  could  not  have,  t)ecause  it 
was  only  put  into  final  lorm  late  last  night. 

For  all  the  declamation  that  the  Republicans 
seek  opiy  to  "save"  Medicare  from  bank- 
ruptcy, why  do  we  have  to  vote  on  a  bill  that 
has  not  been  read,  has  not  been  published  lor 
the  public  to  read  and  comment  on.  and  has 
not  bean  analyzed?  The  line  print  has  been 
written  in  secret  with  various  special  interest 
groups,  like  the  American  Medical  Association. 

The  process  is  outrageous.  I  could  not  pos- 
sibly vote  tor  a  bill  that  has  not  seen  the  sun- 
shine ol  public  scrutiny. 

The  Republican  strategy  is  to  seize  upon 
the  trustees  report  as  though  it  justilies  this 
radical  reversal  ol  guarantees  lor  medical  care 
without  even  one  day  ol  hearings.  II  the  Re- 
publican majonty  truly  believe  the  course  ol 
action  they  are  pursuing  Is  good  lor  the  sys- 
tem, then  they  should  be  willing  to  allow  it  to 
be  reviewed,  analyzed  and  objectively  studied 
by  all  parties  affected,  and  not  only  a  select 
few. 

Second,  one  ol  the  most  serious  concerns 
that  I  have  about  the  estimated  cuts  ol  $270 
billion  is  that  it  will  penalize  the  poorest  and 
the  sickest  ol  our  seniors.  These  brutal  cuts 
are  not  needed.  They  are  proposed  because 
the  Republicans  had  to  come  up  with  "sav- 
ings" in  Federal  spending  to  balance  the 
budgeJ  which  they  are  committed  to  do  by  the 
year  2002. 

The  reason  they  had  to  come  up  with  this 
large  cut  in  spending  in  Medicare  Is  because 
the  deficit  is  $245  billion  larger  than  when  you 
started.  The  Increase  in  the  delicit  by  $245  bil- 
lion Is  due  to  your  tax  cuts  by  this  amount.  II 
you  cut  taxes  by  $245  billion,  obviously  you 
have  that  much  less  revenues,  that  much 
more  delicit.  and  that  much  more  red  ink. 

In  order  to  cover  this  loss  ol  revenue  the 
Republican  majority  had  to  find  programs  that 
they  could  cut  in  order  to  have  a  balanced 
budget  by  the  year  2002.  They  cut  here,  and 
they  cut  there,  but  nowhere  were  there  funds 
to  cover  this  enormous  tax  revenue  giveaway. 
And  90  their  budget  ax  turned  to  Medicare.  It 
was  not  to  save  the  solvency  of  Medicare.  It 
was  to  meet  the  goal  of  balancing  the  budget 
by  the  year  2002.  Let  no  one  fool  you  into 
thinking  that  this  cut  ol  $270  billion  in  Medi- 
care IS  needed  to  "save"  Medicare  Irom  bank- 
ruptcy. This  Medicare  cut  is  to  balance  the 
budget  delicit  because  ol  tax  giveaways  ol 
$245  billion,  more  than  hall  ol  which  go  to  per- 
sons who  have  taxable  Incomes  in  excess  ol 
$100,000. 

II  the  Republican  tax  plan  did  not  have 
these  S245  billion  ol  tax  cuts,  the  budget 
would  have  a  $245  billion  surplus.  II  the  budg- 
et had  a  $245  billion  surplus  there  would  not 
be  any  need  to  cut  Medicare. 


The  connection  tjetween  the  tax  cut  lor  the 
very  wealthy  people  and  the  cuts  in  Medicare 
funding  are  directly  related.  Without  the 
former,  there  would  not  need  to  be  the  latter. 

Third,  last  year  when  we  were  debating  the 
Universal  Health  Care  plan  for  all  Americans, 
we  all  knew  that  with  rising  health  care  costs 
It  was  imperative  that  we  act  to  rein  in  these 
costs.  This  was  the  central  motivation  for  the 
President's  initiative.  We  held  months  of  hear- 
ings in  three  committees  on  these  proposals. 
It  was  fully  debated.  It  failed  to  pass.  No  one 
can  say  that  Democrats  were  blind  to  the 
need  lor  relorm.  the  need  for  change,  and  the 
need  to  cut  costs  of  medical  care.  We  are  re- 
corded in  lavor  of  health  care  reform.  But  not 
a  relorm  bill  that  was  written  In  the  dark,  in  se- 
cret, without  any  ol  us  really  knowing  what  the 
impact  will  be  on  our  elderly,  on  our  existing 
health  care  providers,  and  on  the  quality  of 
health  care. 

Fourth,  the  real  cost  savings  in  Medicare  is 
in  routing  out  fraud  and  abuse.  This  is  the 
place  for  the  Federal  Government  to  move  in 
and  crack  down  on  the  abuse.  It  has  been 
noted  that  we  could  save  $80  billion  over  a  7- 
year  period  if  we  installed  tougher  rules  and 
regulations  to  rout  out  fraud  and  abuse.  In- 
stead we  are  now  advised  by  the  Justice  De- 
partment that  indeed  the  Republican  bill  will 
make  it  easier  to  commit  fraud  and  get  away 
with  it.  How  do  we  know?  No  one  saw  the  bill 
to  read  It  until  last  night.  Most  of  us  only  saw 
the  bill  this  morning. 

Why  are  the  majority  Members  of  this 
House  afraid  to  have  their  ideas  aired  in  the 
open  and  subject  to  public  scrutiny? 

Fifth.  I  am  very  concerned  that  the  rural 
hospitals  and  clinics  in  my  district  will  be 
forced  to  close.  Why  can't  we  have  full  hear- 
ings before  this  catastrophe  occurs?  I  rep- 
resent rural  communities  for  whom  life  and 
death  depends  on  the  ability  of  these  health 
facilities  to  survive. 

Sixth,  in  1993  the  Congress  passed  a  law 
that  said  that  the  cost  ol  Medicare  part  B.  doc- 
tors and  latx)ratory  services,  would  be  paid  by 
enrollees  at  the  rate  ol  25  percent  ol  the  costs 
of  the  program.  The  Federal  Government  paid 
75  percent  of  the  cost  of  part  B.  The  Repub- 
lican bill  before  us  today  raises  this  premium 
charge  paid  by  the  enrollee  to  31.5  percent  of 
the  total  cost.  Without  cost  controls,  this 
means  that  the  amount  ol  money  that  the  en- 
rollee has  to  pay  will  rise  astronomically.  If  the 
cost  of  doctor's  care  nses,  the  31.5  percent 
that  has  to  be  paid  by  the  enrollee  must  also 
rise.  The  failure  of  the  Republican  plan  is  that 
it  does  nothing  to  curb  the  rising  costs  of 
health  care. 

Seventh,  the  Republicans  like  to  argue  that 
they  are  not  cutting  funding  only  reducing  the 
percentage  of  increase.  In  point  of  fact  the  Re- 
publican plan  restricts  the  growth  rate  to  4.9 
percent  whereas  the  private  sector  estimates 
the  growth  rate  of  costs  of  health  care  at  7.1 
percent.  That  is  the  major  source  of  cuts.  Any 
time  your  family  budget  has  a  2.2-percent 
shortfall  of  earnings  you  know  that  you  will 
have  to  cut  how  you  spend.  Accordingly  under 
the  restrictions  of  only  4.9  percent  growth  in 
Medicare  costs,  there  is  no  other  conclusion  to 
be  reached  than  that  benefits  will  have  to  t>e 
cut  and  that  the  restrictions  will  shnnk  the  re- 
imbursements to  providers  and  many  Medi- 


care beneficiaries  will  find  themselves  without 
any  provider  at  all.  This  unrealistic  restnction 
of  the  rate  of  grovirth  Is  the  real  culprit.  More 
people  are  going  to  reach  65  years  of  age. 
Health  care  costs  are  going  to  rise.  A  cap  on 
the  costs  means  benefits  will  have  to  tte  cut. 

Eighth,  as  these  changes  are  being  made, 
the  possibility  that  the  quality  of  health  care 
will  be  lowered  is  great.  There  will  be  less 
safeguards.  Even  under  this  cloud,  the  Repub- 
lican plan  enacts  limits  of  liability  for  negligent 
and  faulty  medical  care.  Remember  that  pa- 
tient who  went  into  the  operating  room  expect- 
ing that  his  left  leg  would  be  amputated,  and 
woke  up  in  his  room  with  his  good  right  leg 
gone.  His  left  leg  was  so  badly  infected  that  it 
too  had  to  be  amputated,  leaving  him  without 
any  legs  at  all.  Do  you  honestly  think  that  hav- 
ing this  doctor  and  hospital  pay  him  $250,000 
is  adequate  compensation  for  his  loss?  He  is 
elderiy  and  has  no  economic  losses  which 
could  be  used  to  treble  his  award.  This  bill  has 
a  $250,000  liability  limit.  This  is  unfair  to  the 
public.  It  is  another  reason  I  cannot  vote  for 
this  bill. 

From  the  mail  I  have  received,  there  are  a 
myriad  of  other  provisions  in  this  bill,  that  re- 
quire further  review.  I  cannot  answer  the  ques- 
tion posed.  No  one  can.  It  would  be  irrespon- 
sible to  vote  for  this  bill. 

This  is  a  day  the  Republican  majority  will 
have  to  answer  for  in  the  years  ahead.  As  the 
tragic  consequences  enfold  over  the  next  7 
years,  seniors  will  die  before  their  time,  and  as 
rural  hospitals  close  all  persons  living  in  those 
areas  will  die  t)elore  their  time.  This  is  not  a 
historic  day.  It  Is  a  sad  day  in  the  history  of 
Amenca. 

Mr.  EMERSON.  Mr.  Chairman,  the  choice 
before  Congress  today  is  clear.  We  can  act 
now  to  preserve  and  strengthen  Medicare  as 
the  President's  own  Medicare  Trustees  rec- 
ommend, or  we  can  do  nothing  and  let  Medi- 
care go  bankrupt  in  less  than  7  years.  Clearty. 
it  would  be  the  height  of  irresponsibility  to  let 
Medicare  go  broke.  We  have  an  absolute  obli- 
gation to  Amenca's  senior  citizens  to  save 
Medicare,  and  I  am  pleased  that  Congress  is 
working  to  do  just  that. 

The  Medicare  Preservation  Act  will  save 
Medicare  without  cutting  benefits  or  increasing 
seniors'  out-of-pocket  costs.  This  year,  Medi- 
care per  beneficiary  spending  averages  atxjut 
$4,800.  This  amount  will  increase  to  $6,700 
per  tjeneficiary  under  our  plan. 

Much  has  been  made  In  this  debate  about 
process.  I  believe  the  Medicare  Preservation 
Act  is  a  good  example  of  what  the  legislative 
process  is  all  about — taking  a  bill  and  making 
It  better. 

For  example,  after  meetings  and  discus- 
sions with  the  leadership,  we  have  secured 
important  rural  funding  changes  to  better 
serve  rural  citizens.  As  a  senior  memt)er  ol 
the  Rural  Health  Care  Coalition.  I  am  pleased 
that  this  Medicare  relorm  package  will  signifi- 
cantly t>oost  Medicare  reimbursement  rates  to 
rural  counties,  like  those  in  Southern  Missouri. 
We  all  know  that  rural  Amenca  laces  unique 
health  care  challenges,  and  our  plan  responds 
by  changing  a  Medicare  reimbursement  lor- 
mula  to  attract  more  doctors  and  health  care 


28562 

provider  options  to  rural  areas.  Much  work  re- 
mains to  be  done  to  Improve  health  care  qual- 
ity and  access  in  rural  regions,  and  our  Medi- 
care preservation  plan  is  a  leap  in  the  nght  di- 
rection. I  look  (onward  to  working  with  the  Sen- 
ate to  see  that  the  legislative  process  contin- 
ues to  move  the  plan  to  save  Medicare  tor- 
ward. 

The  Medicare  Prevention  Act  also  gets 
tough  on  abuse,  fraud  and  waste  in  the  Medi- 
care program.  Seniors  who  report  a  verifiable 
incident  of  abuse,  fraud  or  waste  will  receive 
a  financial  reward.  Criminal  and  civil  penalties 
will  also  be  strengthened  for  anyone  caught 
defrauding  Medicare.  Cleaning  up  the  program 
is  one  of  the  best  ways  to  save  Medicare  with- 
out cutting  benefits. 

The  Medicare  Preservation  Act  lives  up  to 
the  obligation  we  in  Congress  owe  to  Ameri- 
ca's seniors.  We  have  a  non-negotiable  re- 
sponsibility to  ensure  that  Medicare  meets  the 
health  care  needs  of  seniors  who  have  worked 
hard  all  of  their  lives  and  contributed  their 
share  for  health  secuhty.  Our  plan  preserves, 
protects  and  strengthens  Medicare  for  the  next 
generation,  as  opposed  to  the  President  and 
his  liberal  allies  in  Congress,  who  offer  a  dis- 
ingenuous press  release  to  Band-Aid  Medi- 
care until  the  next  election. 
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Mr.  OWENS.  Mr.  Chairman,  this  bill  takes 
us  back  to  a  time  when  the  elderly  expected 
to  live  in  poverty  sooner  or  later  because  of 
mounting  health  care  bills  they  could  ill  afford 
to  pay.  Thirty  years  ago,  with  the  swipe  of  a 
pen.  President  Johnson  erased  such  fears  of 
impoverishment,  working  with  a  Democratic 
Congress  to  overcome  a  hostile  Republican 
minority.  Our  Government  made  a  solemn 
promise  to  our  senior  citizens  back  then,  but 
now  the  new  Republican  majority  is  proposing 
to  break  that  contract  with  our  seniors  and 
make  them  live  in  fear  once  again. 

The  S270  billion  that  the  Republicans  pro- 
pose to  cut  from  Medicare  will  buy  them  their 
S245  billion  tax  cut  for  the  rich,  S51  billion  of 
which  will  go  directly  into  the  coffers  of  large 
corporations.  It  is  sad  that  the  Republicans' 
priorities  are  so  upside  down.  If  they  were  to 
reduce  corporate  subsidies  by  the  same  per- 
centage as  the  budget  as  a  whole,  as  called 
for  in  the  budget  resolution,  they  would  need 
to  take  $122  billion  over  7  years  from  the 
pockets  of  the  Fortune  500  fat  cats  free- 
loaders. Obviously,  that  won't  happen. 

Instead,  America's  seniors  will  pay  S400 
more  in  premiums  each  year  by  the  year 
2002.  My  home  State  of  New  York  will  lose 
S25    billion — S650    million    from    my    district 
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alone.  And  these  figures  don't  even  Ijegin  to 
tell  the  horror  story  that  will  result  from  the 
Medicaid  cuts  the  Republicans  will  inflict  upon 
the  American  people  next  week.  Those  cuts 
will  be  neatly  buried  in  the  budget  reconcili- 
ation package,  as  the  Grand  Old  Party  re- 
moves the  final  shreds  of  dignity  that  the  poor- 
est of  the  poor  have  left. 

Deep  cuts  in  Medicare  will  expel  seniors  out 
of  nursing  homes  or  bankrupt  their  families 
who  will  have  to  pay  for  $40,000  a  year  nurs- 
ing home  bills  .  Not  only  will  seniors  be  forced 
to  pay  more  money  for  fewer  services,  they 
also  will  have  to  give  up  their  own  doctors  as 
they  are  herded  into  HMO's.  Finally,  many 
hospital  officials  have  predicted  that  up  to  25 
percent  of  all  hospitals  could  close  their  doors 
because  of  these  Republican  Medicare  cut- 
backs. 

Mr.  Chairman,  I  am  submitting  for  the  record 
a  chart  showing  the  billions  of  dollars  that  hos- 
pitals, nursing  homes,  and  home  health  care 
agencies  in  my  district  will  lose  so  that  my 
constituents  can  see  the  negative  impact  that 
Republican  Medicare  and  Medicaid  cuts  will 
have  on  the  quality  of  health  care  services 
they  receive. 
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Mr.  HEINEMAN.  Mr.  Chairman.  I  rise  today 
as  a  65-year-old  citizen  on  Medicare.  I  speak 
not  only  for  myself  today,  but  I  speak  for  the 
millions  of  seniors  in  our  country  who  depend 
on  Medicare.  I  also  speak  for  my  children  and 
grandchildren  who  will  one  day  need  a  finan- 
cially sound  Medicare  system. 

Mr.  Chairman,  as  a  senior  citizen  I  have 
been  very  disturbed  by  all  the  rhetoric,  scare 
tactics  and  fear  which  have  been  injected  into 
the  Medicare  debate.  People  who  use  these 
negative  tactics  are  wrong.  They  are  not  Ijeing 
truthful  in  addressing  the  problem  we  have 
with  Medicare.  It  is  a  simple  fact.  In  7  years, 
in  the  year  2002,  the  system  will  go  broke  un- 
less it  is  reformed. 

The  Medicare  Preservation  Act  will  save  the 
Medicare  Program  S270  billion— savings  which 
will  go  directly  into  the  Medicare  Program  by 
law. 

The  President  knows  the  problem.  In  1993, 
Bill   Clinton   said,   and    I   quote   "I   will    rec- 


ommend reducing  the  growth  of  spending  in 
Medicare  dramatically  and  in  Medicaid.  This 
will  not  be  a  cut.  Don't  let  people  tell  you  it  is 
a  cut.  We  simply  have  to  reduce  this  incred- 
ible rate  of  spending  to  save  the  system."  I 
agree  with  Bill  Clinton — he  is  right. 

While  the  House  Democratic  leadership  of- 
fered no  plan,  our  Democratic  colleagues  m 
the  other  body  finally  put  out  their  version  of 
a  plan  to  reform  Medicare.  It  saves  S90  billion. 
It  has  one  problem — it  simply  delays  the  date 
of  bankruptcy  for  3  years  beyond  2002. 

The  Medicare  Preservation  Act  will  increase 
per  beneficiary  spending  from  $4,800  to 
$6,700  in  2002.  Seniors  will  stay  in  the  current 
Medicare  system — with  no  increases  in 
deductibles  or  copayments — unless  they 
choose  MedicarePlus.  If  a  senior  chooses 
MedicarePlus  he  or  she  will  be  able  to  choose 
from  a  variety  of  plans,  with  different  benefit 
options.  The  Medicare  Preservation  Act  also 


attacks  waste,  fraud,  and  abuse  and  rewards 
seniors  who  help  weed  out  fraud. 

Let's  stop  playing  politics  with  Medicare.  It  is 
too  important  for  our  senior  citizens;  they  de- 
serve better. 

I  urge  my  colleagues  on  both  sides  of  the 
aisle  to  reject  the  rhetoric  and  start  dealing 
with  reality.  Vote  for  H.R.  2425,  support  our 
senior  citizens  and  save  Medicare. 
(From  the  Raleigh  News  &  Observer.  Oct.  16. 
1995] 

Democrats  Hope  That  Scaring  Granny 
Will  Bring  Votes 

(By  Rob  Christensen) 

There's  a  new  soap  opera  on  the  tube  these 
days:  a  political  commercial  paid  for  by  the 
Teamsters  and  aimed  at  Republican  Rep. 
Fred  Heineman. 

A  middle-aged  couple  stand  in  their  kitch- 
en, fretting.  Hubby  says  he  can't  believe  how 
the  Republicans  want  to  cut  Medicare  just  to 
give  a  tax  break  to  the  rich.  The  Mrs.  says 


she  migl»t  have  to  quit  her  job  to  take  care 
of  Granny  if  the  cuts  go  through. 

Meanwhile,  Granny  is  eavesdropping  in  the 
dining  room,  an  anguished  look  on  her  face. 
The  (jommercial  nearly  brought  tears  to 
my  eyeB.  I  wanted  to  reach  out.  pat  her  on 
the  arm  and  say:  "It's  all  right.  Granny.  The 
Democeats  will  take  care  of  you." 

The  TV  ad  is  part  of  a  national  campaign 
by  the  Democratic  Party  and  its  allies  to 
portray  the  Republicans  in  Congress  as  a 
group  of  cold-hearted  rich  folks  who  want  to 
deny  the  elderly  crutches  and  walkers  so 
they  can  buy  a  nicer  Mercedes. 

The  reason  for  the  Democratic  public  rela- 
tions blitz  is  a  GOP  plan  making  its  way 
througlj  Congress  to  reduce  projected  spend- 
ing for'  Medicare  by  $270  billion  during  the 
next  seven  years. 

At  a  forum  at  Durham's  Preiss-Steele 
Place  tihe  other  day.  the  Democratic  Party 
rolled  out  some  of  its  biggest  guns  to  attack 
the  Republican  Medicare  plan. 

■■Insane."  Dick  Gephardt,  the  House  Demo- 
cratic leader,  said  of  the  GOP  Medicare  pro- 
posal. "A  tax  cut  for  the  wealthy."  said  Rep. 
Eva  CUyton.  ■Extreme  cuts."  said  Rep.  Mel 
Watt. 

To  p(it  a  nice  face  on  the  Democratic  at- 
tacks, let's  call  it  political  hyperbole.  It's  a 
good  example  of  why  Congress  finds  it  so  dif- 
ficult t}0  balance  the  federal  budget  and  re- 
duce the  huge  debt. 

What;  the  Democrats  fail  to  mention  is 
that  ttife  Republican  plan  proposes  to  IN- 
CREASE Medicare,  not  cut  it. 

The  ClOP  plans  calls  for  a  slowing  of  Medi- 
care's annual  growth  from  10  percent  per 
year  tq6.4  percent. 

In  19M.  we  spent  $160  billion  on  Medicare. 
If  left  unchanged,  annual  Medicare  costs  are 
projectiad  to  rise  to  $345  billion  by  2002. 
Under  the  GOP  plan.  Medicare  spending 
would  increase  to  $247  billion  per  year  by 
2002.  an  INCREASE  of  54  percent. 

Of  the  $270  billion  in  Medicare  growth  re- 
ductioi»  in  the  GOP  plan,  about  $200  billion 
is  desifped  to  limit  the  growth  in  payments 
to  hospitals  and  doctors. 

That's  not  to  say  the  Republican  plan 
won't  cnuse  pain.  It  will  lead  to  higher  pre- 
miums»  less  choice  in  doctor^s  and  other  new 
restricf-lons  on  coverage.  It  could  cause  hos- 
pitals iheavily  dependent  on  Medicare  and 
Medicaid  to  close — especially  the  hospitals 
serving  the  poor  in  inner  cities  or  rural 
areas. 

But  Bome  pain  is  necessary  if  we  are  to 
stem  t|»e  tide  of  red  ink  and  to  prevent  the 
Medicare  program  from  growing  broke. 

Nearly  every  serious  examination  of  the 
federal  budget  deficit  has  concluded  that  we 
must  Slow  the  growth  of  the  huge  entitle- 
ment programs  such  as  Social  Security  and 
Medicare. 

Peorfle  are  living  longer.  Medicine  and 
medical  treatment  is  becoming  more  expen- 
sive. In  1965.  14  percent  of  the  federal  budget 
went  for  Social  Security  and  Medicare. 
Today,  It's  more  than  one-third. 

If  yoru  rule  out  a  tax  increase,  the  only  re- 
alistic way  to  balance  the  budget  is  to  slow 
the  tremendous  growth  in  such  entitlement 
programs  as  Medicare.  Medicaid  and  Social 
Security,  said  Dick  Stubbing,  a  public  policy 
professor  at  Duke  University  and  a  federal 
budget  expert. 

Scaring  Granny  has  always  been  a  political 
winner  for  the  Democrats. 

Much  of  the  public  has  never  trusted  the 
Republicans  to  protect  social  programs.  So- 
cial Security  and  Medicare  were  passed  by 
Democratic  liberals — under  the  leadership  of 
Franklin  Roosevelt  and  Lyndon  Johnson- 


over  the  opposition  of  conservative  Repul>- 
licans  who  decried  such  programs  as  social- 
ism. According  to  a  recent  Times-Mirror 
poll,  45  percent  of  those  surveyed  trusted  the 
Democrats  to  reform  the  Medicare  program, 
while  32  percent  trusted  the  Republicans. 

"Some  who  are  pushing  for  current  Medi- 
care plan  are  of  the  same  view  as  those  who 
fought  the  creation  of  Medicare  in  1965  and 
in  1995  are  trying  to  deny  the  comforts  our 
senior  citizens."  Clayton  told  the  Preiss- 
Steele  residents  in  Durham.  '■Should  they  be 
trusted'.'  I  think  not." 

The  Democrats  are  trying  to  tie  Medicare 
growth  cutbacks  to  $245  billion  in  tax  cuts 
the  Republicans  are  pushing.  But  the  pro- 
posed tax  cuts,  which  would  be  like  pouring 
gasoline  on  the  roaring  fire  of  the  federal 
debt,  are  a  separate  issue. 

Of  course,  the  Democrats  did  not  invent 
political  demagoguery.  Most  recently,  the 
Republicans  did  their  part  to  scare  the  elder- 
ly and  everyone  else  when  they  distorted  the 
Clinton  administration's  health  care  pro- 
posal. 

But  for  the  moment,  it's  the  Republicans 
who  are  trying  to  do  right — and  the  Demo- 
crats who  are  trying  to  scare  Granny. 

[From  the  Herald-Sun.  Oct.  17.  1995) 
Give  GOP  Credit  For  Ideas 

However  much  one  might  quibble  with  the 
way  the  GOP  in  Congress  is  bearing  down  on 
the  Federal  deficit,  this  must  be  said:  At 
least  somebody  in  Washington  is  trying  to 
lasso  those  dollar-gorging  entitlement  pro- 
grams. 

Everybody  knows  that  entitlements— So- 
cial Security.  Medicare.  Medicaid  and  so 
on— are  the  arch  stones  of  a  balanced  budget. 
Unless  these  programs  are  brought  under 
control,  they  will  literally  bankrupt  the 
United  States.  It's  that  simple,  and  it's  that 
serious. 

Democrats  on  Capitol  Hill  do  the  country 
and  themselves  a  disservice  by  running 
around  and  screaming  that  the  GOP  in  effect 
plans  to  cast  the  elderly  loose  on  ice  floes. 
Fling  that  $270  billion  ■cut"  in  Medicare 
spending  over  the  next  seven  years  out  to  a 
chapter  of  the  AARP.  and  the  gasps  will 
come  on  cue. 

In  fact,  even  under  the  GOP  plan,  federal 
outlays  for  Medicare  and  Medicaid  are  ex- 
pected to  rise  through  the  year  2002.  How- 
ever, the  rate  of  increase  will  be  slowed,  and 
that's  where  much  of  the  projected  $270  bil- 
lion in  savings  will  come  from. 

Somehow,  this  part  of  the  GOP  plan  never 
gets  beyond  the  Democrats'  gatekeepers. 

This  is  not  to  say.  though,  that  the  GOP 
plan  is  above  criticism.  Converting  Medicaid 
into  a  block-grant  program  for  the  states  is 
a  risky  venture,  especially  for  poor  states.  If 
the  block  grant  money  runs  out.  the  states 
will  have  to  come  up  with  the  balance — not 
an  easy  thing  to  do  in  North  Carolina. 
Maine.  Mississippi.  New  Mexico  and  other 
low-wage  states. 

Furthermore,  the  GOP  plan  scraps  an  im- 
portant law  that  prohibits  physicians  from 
"double  dipping"  their  patients.  Double-dip- 
ping occurs  when  a  physician  charges  pa- 
tients for  blood  work  and  other  tests  done  at 
a  laboratory  in  which  the  physician  has  a  fi- 
nancial stake.  The  law  came  about  a  few 
years  ago  in  response  to  widespread  abuses 
in  such  arrangements,  but  the  GOP  promised 
last  week  to  toss  it  out  in  return  for  the 
American  Medical  Association's  endorse- 
^  ment  of  the  reform  plan. 

If  the  Democrats  have  a  straight-flying 
arrow  in  their  quiver,  it's  their  criticism  of 
the  GOP's  proposed  $245  billion  tax  cut.  The 
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leadership  of  both  houses  of  Congress  has 
signed  off  on  the  cut.  Reducing  entitlement 
spending  while  cutting  taxes  has  all  the  fla- 
vor of  guns  and  butter.  It  would  be  far  better 
to  get  a  grip  on  entitlement  programs,  then 
go  for  tax  cuts. 

As  we  said,  quibbles.  The  GOP  seized  the 
initiative  in  this  struggle  a  year  ago.  and 
seems  likely  to  keep  it.  The  Democrats — yes. 
there  are  some  still  left  in  Congress— have 
only  themselves  to  blame  for  their  impo- 
tence. 

Mr.  HILLEAR'y.  Mr.  Chairman  I  nse  in  sup- 
port of  H.R.  2425— the  Medicare  Preservation 
Act  and  encourage  my  colleagues  to  do  the 
same.  This  issue  is  so  important  to  so  many 
people,  it  should  be  above  partisan  politics, 
misinformation,  and  lies. 

Throughout  this  autumn's  important  debate 
on  how  to  save  Medicare  from  bankruptcy,  op- 
ponents of  the  Republican  plan  have  used 
one — and  only  one — argument  against  the 
plan:  The  Republicans  are  cutting  Medicare  to 
pay  for  tax  cuts  for  the  rich.  This  is  the  same 
hollow  rhetoric,  based  on  class  envy,  that  was 
soundly  rejected  at  the  polls  in  last  year's  his- 
toric elections.  And  of  course,  this  year's  rhet- 
oric is  just  as  untrue  as  it  has  been  in  pre- 
vious years. 

This  issue  is  so  important  to  so  many  peo- 
ple, it  should  be  atxive  partisan  politics,  misin- 
formation, and  lies.  But  because  the  American 
people  deserve  to  know  what's  really  going 
on,  it  has  become  necessary  for  Republicans 
to  respond  to  these  false  claims. 

Let's  analyze  the  sole  argument  Democrat 
critics  have  used  in  this  debate:  The  Repub- 
licans are  cutting  Medicare  to  pay  for  tax  cuts 
for  the  rich.  There  are  three  distinct  parts  to 
this  statement,  and  all  three  of  them  are  com- 
pletely false.  In  this  World  Series  season,  they 
hope  to  convert  these  pitches  into  a  home  run, 
but  all  they  do  is  stnke  out.  Big  Time. 

Pitch  1 :  "The  Republicans  are  cutting  Medi- 
care .  .  ."  This  Is  simply  not  true.  Any  way 
you  slice  it,  more  money  will  t>e  spent  on  Med- 
icare every  single  year.  If  Republican  reforms 
are  enacted,  overall  spending  will  rise  from 
SI  61  billion  this  year  to  S274  billion  in  2002. 
The  average  Medicare  recipient  will  receive 
$4,800  in  benefits  this  year,  and  the  average 
recipient  will  receive  $6,700  7  years  from  now. 

What  Republicans  are  doing  is  containing 
the  current  growth  rate  of  10.5  percent,  whk;h 
is  unsustalnetble  and  will  bankrupt  the  Medi- 
care system  in  7  years.  The  good  news  is  that 
we  can  save  the  program  from  bankruptcy  by 
limiting  growth  to  approximately  6  percent  a 
year.  This  comes  to  roughly  a  40  percent  irv 
crease  over  the  next  7  years.  Only  in  Wash- 
ington is  a  40-percent  spending  increase  con- 
sidered a  cut.  Strike  One. 

Pitch  2:  ".  .  .  to  pay  for  tax  cuts  .  .  ."  The 
fact  is  that  every  red  cent  of  Medicare  savings 
will  go  directly  to  the  Medicare  trust  fund,  and 
not  one  penny  will  go  to  pay  for  tax  cuts  of 
any  kind.  To  make  this  perfectly  clear,  the 
Ways  and  Means  Committee  adopted  a 
locktxjx  amendment  which  specifically  states 
that  all  Medicare  savings  must  be  used  to 
make  the  system  solvent,  and  not  to  pay  for 
tax  cuts.  There  is  absolutely  no  link  beh«reen 
Republican  efforts  to  save  Medicare  and  to 
lower  taxes. 

The  House  passed  its  tax  reform  bill  last 
spring,  and  every  one  of  those  cuts  were  pakj 
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for  at  the  time  by  cutting  wasteful  spending  in 
other  areas.  Also,  even  If  the  budget  were  al- 
ready balanced,  and  the  tax  burden  were  at 
an  acceptable  level.  Medicare  would  still  have 
to  be  saved  from  bankruptcy.  In  other  words, 
the  Medicare  trust  fund  would  be  broke  in  7 
years  no  matter  what  kind  of  income  tax  policy 
we  have.  Strike  Two. 

Pitch  3:  ".  .  .  for  the  rich."  By  now,  it 
should  be  clear  that  Republicans  are  not  cut- 
ting Medicare,  and  that  Medicare  reform  is  un- 
related to  tax  reform.  The  third  piece  of  misin- 
formation in  the  Democrats'  one-sentence 
Medicare  strategy  is  that  our  tax  reform  pack- 
age is  geared  toward  the  wealthy. 

The  truth  is  that  if  the  House-passed  tax  re- 
form bill  becomes  law,  the  rich  will  pay  a  larg- 
er share  of  taxes.  According  to  the  Joint  Eco- 
nomic Committee,  the  nchest  10  percent  will 
pay  48.6  percent  of  all  taxes — up  from  the  cur- 
rent 46.6  percent.  Moreover,  the  top  1  percent 
will  pay  18.2  percent — up  from  the  currently 
18  percent. 

The  idea  that  the  Republican  tax  reform  bill 
unfairly  benefits  the  rich  is  simply  hdiculous. 
The  centerpiece  of  our  package  is  the  S500- 
per-child  tax  credit,  of  which  74  percent  of  the 
credit  will  go  to  families  which  make  less  than 
$75,000  a  year.  This  credit  also  means  that 
families  earning  less  than  525,000  will  not  pay 
any  Federal  taxes,  and  those  earning  530,000 
will  see  a  48  percent  Federal  tax  cut. 

Other  aspects  of  our  tax  package  include  a 
capital  gams  tax  cut— 77  percent  of  bene- 
ficiaries will  be  families  that  earn  less  than 
575,000,  a  repeal  of  President  Clinton's  tax  on 
Social  Security  benefits,  and  an  adoption  tax 
credit  to  families  making  less  than  560,000  a 
year. 

Obviously,  any  claim  that  Republican  middle 
class  tax  cuts  are  aimed  at  the  rich  is  inac- 
curate to  say  the  least.  Moreover,  if  the  Re- 
publican Medicare  reform  plan  is  passed,  the 
wealthiest  seniors  will  have  to  pay  a  greater 
percentage  of  their  Medicare  premiums,  while 
middle  income  recipients  will  pay  the  same 
share — 31.5  percent— that  they  are  paying 
now.  Stnke  Three.  This  last  false  claim  com- 
pletes the  strikeout  in  the  Democrats"  attempt 
to  hit  a  home  run  with  ideas  they  should  have 
retired  years  ago. 

Perhaps  the  most  destructive  result  of 
spreading  false  information  and  using  class 
warfare  tactics  is  that  they  purposely  divide 
Americans  at  a  time  when  we  need  to  try  to 
bring  people  back  together.  Instead  of  spread- 
ing misinformation  and  envy,  we  should  be 
having  an  honest  debate  about  how  we  can 
make  all  Americans  healthier  and  more  finan- 
cially stable  in  their  old  age.  Anything  less  is 
)ust  plain  wrong,  and  I  hope  that  the  Clinton 
Democrats  decide  to  put  aside  their  class  war- 
fare and  )Oin  us  in  an  honest  debate  very 
soon.  I  believe  this  bill  is  a  step  in  the  right  di- 
rection and  I'm  proud  to  support  it. 

Mr.  BUNNING.  Mr.  Chairman,  I  rise  in  sufh 
port  of  the  Medicare  Preservation  Act.  It's  a 
good  bill. 

It  preserves  Medicare — it  strengthens  Medi- 
care. 

It  keeps  Medicare  from  going  bankrupt.  And 
best  of  all  it  gives  senior  citizens  more  op- 
tions— more  choices. 

I  think  you  will  all  agree  that  Members  of  the 
U.S.  Congress  have  a  pretty  good  health  care 
system. 


We  get  a  booklet  every  year  that  lists  the 
options  available  to  us — insurance  plans  or 
PPO's  and  HMO's.  We  get  a  wide  range  of 
choices.  We  can  pick  a  plan  that  suits  our 
needs  and  our  family's  needs.  It's  a  pretty 
good  deal. 

I  have  enrolled  in  a  PPO.  I  still  get  to  see 
my  family  doctor.  I  show  him  this  card  and  my 
office  visit  only  costs  me  510.  And  I  have  this 
other  card  that  I  can  take  to  the  drug  store 
and  pick  up  my  prescription  medicine  and  no 
matter  how  much  it  costs,  I  only  pay  510. 

It's  a  pretty  good  deal. 

This  Medicare  reform  bill  that  we  are  con- 
sidering today  gives  the  senior  citizens  of  our 
country  the  same  kind  of  options  that  Mem- 
bers of  Congress  now  have.  It  will  give  them 
the  same  kind  of  choices  we  have. 

That's  the  beauty  of  this  bill.  We  save  Medi- 
care. We  strengthen  Medicare  and  on  top  of 
If  all,  we  make  Medicare  better. 

We  are  going  to  hear  a  lot  of  outrageous 
rhetoric  about  how  we  are  slashing  benefits. 
That's  hogwash.  It's  political  hogwash.  And  I, 
for  one,  think  that  this  program  is  a  little  too 
important  to  play  political  games  with. 

This  bill  is  a  good  bill.  It  gives  senior  citi- 
zens the  same  kind  of  health  care  that  Mem- 
bers of  Congress  enjoy  now.  That's  a  pretty 
good  deal  for  everybody. 

We  don't  cut  benefits  for  senior  citizens.  Our 
bill  doesn't  increase  copayments.  It  doesnl  in- 
crease deductibles. 

It  increases  the  average  amount  of  money 
that  Medicare  spends  on  every  beneficiary  by 
nearly  52,000  over  the  next  7  years. 

Sure  we  slow  the  growth  rate.  If  we  don't 
slow  the  growth  rate  of  Medicare  spending. 
Medicare  will  bounce  over  the  cliff  to  bank- 
ruptcy in  )ust  a  few  years. 

Ten  percent  growth  rates  simply  cannot  be 
sustained.  Everybody  knows  that.  And  our  bill 
slows  the  growth  rate  to  6V2  percent.  But  that 
IS  still  growth.  It  is  not  a  cut. 

It  is  not  a  cut  because  we  slow  the  rate  of 
growth  in  Medicare  spending  by  providing 
more  choices,  not  by  cutting  benefits. 

By  providing  more  options — more  choices — 
we  introduce  competition  into  Medicare.  We 
put  private  sector  ideas  to  work.  We  inject  the 
free  enterprise  system  into  the  Medicare  sys- 
tem. It  will  make  it  more  efficient  and  more 
cost-effective. 

At  the  same  time,  if  someone  is  happy  with 
Iviedicare  just  the  way  it  is;  if  someone  is  a  lit- 
tle nervous  about  trying  something  new;  if  they 
are  happy  with  the  traditional  fee  for  service 
and  don't  want  to  change,  they  can  keep  their 
existing  Medicare  plan. 

Our  bill  doesn't  force  anybody  to  change.  It 
doesn't  force  anyone  to  join  an  HMO  if  they 
don't  want  to.  It  doesn't  force  them  to  change 
doctors  or  hospitals  or  anything.  Anyone  who 
likes  Medicare  just  the  way  it  is  can  keep 
going  along  just  like  they  have  been. 

People  like  this — people  who  don't  want  to 
change  Medicare— should  like  this  bill  too.  It 
preserves  Medicare  and  traditional  fee  for 
service  for  them.  It  keeps  Medicare  from  going 
bankrupt. 

We  are  not  In  a  situation  where  we  can  stick 
our  heads  in  the  sand  and  say  don't  change 
anything,  don't  touch  Medicare.  If  we  do  noth- 
ing, Medicare  will  go  bankrupt  in  7  years. 

President  Clinton's  appointees  who  serve  as 
trustees  to  the  Medicare  trust  fund  have  told 


us  that  we  need  to  make  changes  to  keep  the 
program  solvent.  We  can't  do  nothing.  Medi- 
care is  far  too  important  to  too  many  people. 
The  Democrats  in  Congress  want  to  stick 
their  heads  in  the  sand.  The  President  wants 
to  stick  his  head  in  the  sand.  They  know  full 
well  that  we  are  doing  the  right  thing.  They 
know  full  well  that  Medicare  needs  fixing.  But 
they  would  rather  play  political  games. 

They  know  they  can  win  political  points  by 
crying  wolf,  by  saying  that  Republicans  are 
cutting  Medicare  to  pay  for  tax  cuts  for  the 
rich.  They  know  it  isn't  true  but  they  know  they 
can  win  points  by  scaring  people  who  are  de- 
pendent on  Medicare. 

Republicans  knew  there  were  political  risks 
when  we  took  on  this  task.  We  knew  it  was 
dangerous  politically  to  tackle  Medicare's 
problems.  It  would  have  been  much  easier  for 
us  to  pretend— like  the  President— that  Medi- 
care wasn't  in  that  bad  of  shape. 

It  would  have  been  much  easier  and  safer 
politically  to  slap  a  band-aid  on  Medicare  like 
the  President  wanted  to  do. 

But  we  didn't  take  the  easy  way  out.  Reput>- 
licans  in  Congress  stepped  up  to  the  respon- 
sibility of  leadership  and  did  the  right  thing. 
We  didn't  dodge  the  issue.  And  we  ended  up 
with  a  bill  that  I  think  is  about  as  good  as  pos- 
sible. 

It  might  not  be  perfect.  It  makes  sweeping 
changes  in  a  huge  program  and  deals  with  a 
ton  of  complex  issues.  And  we  might  have  to 
go  back  in  next  year  or  the  year  after  and  fine 
tune  it.  But  this  bill  provides  a  good  basic 
foundation  for  the  long  term  financial  health  of 
our  Medicare  Program. 

It  preserves  Medicare.  It  strengthens  Medi- 
care. It  gives  senior  citizens  the  same  kind  of 
choices  in  health  care  that  Members  of  Con- 
gress have.  And  it  makes  Medicare  more  effi- 
cient and  more  cost-effective. 

I  urge  my  colleagues  to  support  and  pass 
this  bill.  And  I  urge  the  President  to  quit  play- 
ing politics  with  the  health  care  of  our  senior 
citizens  and  sign  this  bill  when  it  reaches  his 
desk. 

Ms.  SLAUGHTER.  Mr.  Chairman,  I  am  very 
concerned  that  we  are  being  forced  to  vote  on 
this  measure — which  if  enacted  would  be  dev- 
astating to  the  health  and  well-being  of  our 
seniors — without  adequate  time  for  the  Amer- 
ican public  or  the  Members  of  this  House  to 
study  the  bill  and  learn  exactly  how  the  37  mil- 
lion people  covered  by  Medicare  will  be  af- 
fected. Such  drastic  changes  to  a  system  as 
massive  and  crucial  as  Medicare  cannot  be 
responsibly  considered  with  just  3  hours  of 
floor  debate. 

We  will  don't  fully  understand  the  con- 
sequences of  what  this  bill  will  do,  but  what  lit- 
tle we  do  know  is  looking  pretty  bad.  In  addi- 
tion to  doubling  senior's  Medicare  payments, 
forcing  seniors  to  give  up  their  long-time  doc- 
tors and  shutting  millions  of  infirm  Americans 
out  of  nursing  homes,  there  are  some  little 
known  provisions  that  seriously  and  negatively 
affect  the  health  and  well-being  of  our  seniors. 
Take,  for  example,  the  bill's  provisions  to 
ease  the  ban  on  physician  self-referrals — that 
is,  doctors  who  refer  Medicare  patients  to  labs 
in  which  they  have  a  financial  stake.  We  have 
long  know  that  this  is  a  situation  that  is  ripe  for 
abuse.  In  fact,  the  HH's  Office  of  Inspector 
General  found  that  patients  of  referring  physi- 
cians who  owned  or  invested  in  independent 


clinical  labs  received  45  percent  more  services 
than  all  other  Medicare  patients  in  general. 
And  the  Consumer  Federation  of  America 
found  that  doctors  with  a  financial  interest  in 
labs  ordered  34  percent  to  95  percent  more 
tests  than  other  physicians.  And  the  New  Eng- 
land Journal  of  Medicine  reported  that  doctors 
who  owned  imaging  devices — like  MRI's,  for 
example— ordered  imaging  tests  four  times 
more  often  than  doctors  who  did  not. 

That's  why  regulations  have  been  imple- 
mented to  prohibit  doctors  from  sending  pa- 
tients for  tests  and  services  from  which  the 
doctor  would  profit.  The  Congressional  Budget 
Office  has  estimated  that  easing  this  ban  on 
self-refertals  will  add  another  51.1  billion  to 
the  cost  of  Medicare,  through  excessive  and 
unnecessary  testing  and  services. 

Another  provision  of  this  bill  that  deserves  a 
lot  more  study  and  discussion  Is  the  section 
which  would  eliminate  most  Federal  regulation 
of  medical  laboratories  located  in  doctors'  of- 
fices. These  regulations  came  about  after 
Congress  heard  horror  stories  of  patients  suf- 
fenng  and  dying  as  a  result  of  inaccurate  lab 
tests.  Most  senous  were  the  women  who  died 
from  cervical  cancer — a  disease  that  is  almost 
always  curable  if  caught  eariy — because  their 
Pap  smear  test  were  misread. 

The  fight  against  waste,  fraud  and  abuse 
has  earned  bipartisan  support  throughout  re- 
cent debates  on  health  care  financing.  But, 
cutting  vital  regulations  without  giving  serious 
consideration  to  the  affect  on  the  health  and 
well-being  of  millions  of  our  citizens  is  irre- 
sponsible. 

Mr.  Chairman,  it  is  ludicrous  to  rush  this 
enormous  and  far-reaching  legislation  through 
the  House  in  the  hopes  that  the  public  won't 
be  quick  enough  to  figure  out  what's  in  it.  I 
urge  all  my  colleagues,  in  the  name  of  the  37 
million  senior  citizens  we  represent,  to  reject 
this  course  of  action,  and  vote  against  this  bill. 

Mr.  BALLENGER.  Mr.  Chairman,  I  rise 
today  to  express  my  support  for  H.H.  2425, 
the  l\^edicare  Preservation  Act.  Furthermore,  I 
rise  to  thank  the  Members  who  understood  the 
urgency  of  the  Medicare  Board  of  Trustees  re- 
port showing  that  trust  fund  reserves  will  be 
fully  depleted  by  2002  and  created  a  plan  to 
save  it.  Unfortunately,  President  Clinton  has 
been  content  to  do  nothing.  I  think  the  mes- 
sage is  clear  folks — Medicare  is  going  broke 
and  the  Republican  leadership  has  undertaken 
the  task  of  saving  it. 

The  Ftepublican  plan,  the  Medicare  Preser- 
vation Act,  will  not  take  away  Medicare  but 
rather  will  protect,  preserve,  and  strengthen  it. 
We  are  not  cutting  Medicare,  instead,  we  are 
allowing  Medicare  to  grow  at  about  6  percent. 
Under  the  Republican  budget,  spending  per 
beneficiary  will  increase  from  $4,800  to  56,700 
over  the  next  7  years.  You  will  get  to  keep 
your  current  doctors,  and  the  Government 
won't  force  you  into  any  plan  that  you  don't 
want  to  be  in.  This  is  your  right — to  a  choice 
of  doctors,  of  plans,  and  to  a  system  that's  se- 
cure for  current  and  future  retirees.  Each  year 
Medicare  beneficiaries  will  receive  a  form  from 
the  Government  that  lists  available  plans — tra- 
ditional Medicare,  managed  care  organiza- 
tions, new  groups  known  as  provider  spon- 
sored networks  that  will  be  set  up  by  doctors 
and  hospitals,  and  medical  savings  accounts, 
where  you  purchase  a  high-deductible  policy 
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and  the  Government  deposits  money  to  cover 
that  deductible  in  an  interest-bearing  account. 
If  you  do  nothing,  you're  automatically  enrolled 
in  traditional  Medicare.  If  you  want  another 
plan,  that's  up  to  you. 

Furthermore,  to  accumulate  more  savings, 
the  GOP  plan  would  eventually  end  the  sub- 
sidy that  goes  to  wealthy  seniors  who  choose 
to  remain  in  the  traditional  Medicare  Program. 
Wealthy  beneficiaries — single  people  earning 
more  than  575,000  a  year  and  couples  earn- 
ing more  than  5150,000  a  year — ^would  pay 
the  total  cost  of  their  premiums  for  the  doctor 
portion  of  Medicare  part  B.  Projected  savings 
would  be  approximately  510  billion. 

Our  plan  also  combats  fraud  and  abuse.  As 
Medicare  is  designed  right  now.  doctors  are 
paid  for  procedures  whether  or  not  the  patient 
needs  them.  That  means  the  taxpayers  get 
ripped  off.  and  the  Medicare  patient  doesn't 
get  the  best  care.  By  allowing  providers,  hos- 
pitals, and  insurers  to  compete  for  your  busi- 
ness, the  system  will  root  out  fraud  and  abuse 
and  will  squeeze  out  the  waste.  Seniors  who 
find  fraud  in  their  bills  will  be  rewarded  with  a 
percentage  of  the  money  recovered.  In  addi- 
tion, regulatory  relief  would  allow  hospitals 
serving  the  same  geographical  areas  to  jointly 
plan  to  provide  services  and  facilities,  which 
they  are  currently  precluded  from  doing  by 
antitrust  laws.  The  intent  is  to  prevent  a  dupli- 
cation of  expensive  machines  and  services 
and  to  remove  the  costly  use  of  an  insurance 
company  or  managed  care  organization  as  an 
intermediary.  This  would  help  beneficianes  in 
rural  areas  where  there  are  few  managed  care 
groups. 

I  urge  all  Members  to  support  the  Medicare 
Preservation  Act.  With  the  support  of  the 
American  Medical  Association  [AMA],  the  Sen- 
iors Coalition,  U.S.  Chamber  of  Commerce, 
the  National  Taxpayers  Union,  and  millions  of 
seniors,  we  are  providing  Medicare  for  future 
generations. 

Mr.  COLEMAN.  Mr.  Chairman,  I  am  privi- 
leged to  represent  El  Paso,  TX,  a  community 
of  approximately  600,000  people.  Of  this 
amount,  almost  60,000  people  receive  Medi- 
care. In  other  words,  10  percent  of  El  Paso's 
population  is  on  Medicare.  That  is  a  significant 
number.  These  are  significant  cuts. 

I  regret  that  the  majority  has  not  scheduled 
more  time  for  hearings  nor  the  ability  to  review 
the  plan.  The  Democratic  leadership  has  been 
forced  to  schedule  additional  days  of  hearings 
on  the  only  space  provided  to  us,  the  lawn  of 
the  Capitol,  so  that  the  American  people  can 
have  a  chance  to  participate  in  the  process 
that  will  affect  37  million  of  them. 

In  fact,  this  back  room  dealing  on  the  Medi- 
care plan  has  gone  so  far  as  to  force  senior 
citizens  to  stage  protests  in  the  Commerce 
Committee  and  be  arrested  by  the  Capitol  Po- 
lice. Also,  in  an  article  titled  "Bribes  for  Doc- 
tors" the  New  Yort<  Times  points  out  that 
Speaker  Gingrich  "brought  the  American 
Medical  Association  t)ehind  his  Medicare  re- 
form program  last  week  by  handing  out  three 
concessions."  These  concessions  were  not 
given  in  the  light  of  day  after  debate.  No,  they 
were  given  in  a  last-minute  desperate  secret 
attempt  to  rein  the  AMA  in. 

I  have  had  over  500  constituents  writing  or 
calling  to  urge  me  to  oppose  these  cuts.  One 
constituent  writes; 

My  wish  is  that  the  Democratic  Party 
would  hammer  on  the  fact  that  President 


Clinton  wanted  health  care  reform  2  years 
ago.  .  .  .  The  Republican  Party  lx>mbarded 
the  air  waves  stating  that  if  it  was  not  bro- 
ken, don't  fix  it.  It's  ironic  that  the  moment 
the  Republicans  came  into  office,  health 
(care]  had  deteriorated  so  quickly,  that  now. 
the  Republicans  are  the  only  solution  to 
Medicare. 

I  could  not  agree  more.  Not  only  has  the 
Republican  Party  opposed  the  original  drafting 
of  this  legislation,  but  they  have  continued  to 
be  antagonistic  toward  its  existence  for  years. 
Now  after  providing  only  an  outline,  we  are 
supposed  to  realistically  debate  the  Reput>- 
lican  effort  to  save  Medicare  in  one  day?  I 
have  the  same  trouble  believing  this  as  my 
constituent  does. 

However,  I  will  limit  my  comments  to  the 
minor  details  I  am  aware  of  regarding  this 
plan. 

PART  B  PREMIUMS 

First  and  foremost  is  my  problem  with  the 
increase  in  part  B  premiums.  The  plan  calls 
for  a  continuation  of  the  31 -percent  premium 
instead  of  dropping  the  level  to  25  percent  as 
current  law  now  dictates.  This  allows  for  an  in- 
crease of  almost  5700  a  year  by  2002. 

Not  one  penny  of  this  increase  will  go  to- 
ward the  part  A  trust  fund.  This  increase  will 
only  go  toward  the  general  fund  and  can  be 
used  to  balance  the  budget  while  giving  a 
5245-billion  tax  cut  to  the  wealthy. 

CHOICE 

The  outline  states  that  it  offers  a  choice  to 
seniors  in  the  type  of  health  care  organization 
they  would  like  to  become  a  part  of  without 
limiting  their  ability  to  stay  in  the  traditional 
Medicare  program. 

However,  the  different  choices  available  to 
seniors  have  not  t>een  subjected  to  a  test  to 
determine  if  they  will  save  any  money.  And 
plans  such  as  medical  savings  accounts  and 
HMO's  are  only  viable  options  for  wealthy  and 
relatively  healthy  senior  citizens.  Therefore, 
these  options  are  only  available  to  the  few 
seniors  who  fit  that  description. 

WASTE.  FRAUD.  AND  ABUSE 

Waste,  fraud,  and  abuse  is  the  single  big- 
gest concern  of  my  constituency  regarding 
Medicare.  I  have  spoken  to  many  El  Pasoans 
and,  by  far,  the  largest  complaint  regarding 
Medicare  1  have  heard  is  "Stop  the  waste  and 
fraud  and  you  will  find  the  money  to  support 
Medicare." 

The  Republican  plan  offers  only  three  minor 
initiatives,  a  hotline,  making  nursing  facilities 
provide  cost  estimates,  and  stiffer  penalties  for 
those  found  guilty  of  fraud. 

Again,  there  is  no  estimate  on  how  much 
these  programs  will  actually,  save  and  these 
measures  are  not  comprehensive  enough  to 
deal  with  the  entrenched  problem  of  fraud  and 
abuse  throughout  the  system. 

EFFECT  ON  HOSPITALS  AND  PROVIDERS 

The  plan  also  contains  significant  changes 
in  assistance  to  health  care  providers.  I  had 
previously  sent  a  letter  to  El  Paso  hospitals 
outlining  the  possible  changes  that  might 
occur  under  this  plan  and  asked  them  to  illus- 
trate how  these  changes  might  affect  the  day- 
to-day  functioning  of  their  hospitals.  I  would 
like  to  illustrate  the  destructive  change  this 
plan  would  have  by  reading  one  of  those  let- 
ters; 

Expected  Effects  to  ...  as  a  Result  of 
Medicare  and  Medicaid  Reductions: 

Staffing: 
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If  funding  is  not  available.  .  .  .  would  face 
the  very  real  possibility  of  staff  reduction  by 
as  much  as  992  positions  during  the  7  year  pe- 
riod. We  would  lose  $31,962,080  over  the  next 
7-year  period  for  the  El  Paso  economy. 

Clinics: 

Our  clinics  currently  operate  five  days  a 
week.  The  reductions  would  force  a  50%  cut- 
back in  operations  to  2.5  days  a  week. 

Reduction  in  Services. 

The  hospital  district's  mandate  is  to  care 
for  indigent  patients  and  we  do  not  believe 
that  we  could  eliminate  basic  services.  A  re- 
duction in  both  Medicare  and  Medicaid  dol- 
lars would  lead  to  a  rationing  of  resources 
that  would  be  manifested  in  a  number  of 
ways: 

1.  Eliminate  Level  One  Trauma  Services; 

2.  Reduction  of  Pharmacy,  Physical  Ther- 
apy and  all  other  outpatient  services; 

3.  Frequent  delays  in  all  Inpatient  services 
throughout  every  area  of  care. 

4.  Elimination  of  elective  cases  in  the  oper- 
ating room  and  reserving  the  operating  room 
for  emergencies  only.  This  would  lead  to  less 
funding  support  to  the  rest  of  the  hospital 
and  create  a  greater  need  for  tax  payor  [sic] 
support. 

5.  Our  current  funding  for  Physician  Serv- 
ice totaling  S5.000.000  could  be  reduced  by  as 
much  as  50%  causing  us  to  care  for  mainly 
indigent  care  patients. 

6.  Residency  Programs:  Our  current  fund- 
ing of  148  residents  would  be  reduced  by  as 
much  as  60%  or  to  only  59  residents.  This 
sets  the  pattern  for  future  physician  short- 
ages. 

The  above  possibilities  could  eliminate  all 
funded  patients,  putting  greater  risk  on  the 
tax  base.  All  planned  admissions  could  be  de- 
layed and  the  hospital  could  become  one 
giant  emergency  room  and  triage  hospital. 

This  is  just  one  example  of  the  type  of  de- 
structive impact  this  plan  would  have  on  our 
community.  I  have  received  similar  letters  from 
all  the  other  hospitals  in  El  Paso. 

MEANS  TESTING 

The  plan  also  proposes  to  charge  seniors 
with  incomes  over  S75,000  for  individuals  and 
Si  50,000  for  couples  higher  premiums.  Again, 
these  premiums  will  not  put  one  penny  in  the 
part  A  trust  furxl.  However,  this  revenue  will 
go  directly  into  the  general  fund.  Means  test- 
ing in  this  form  is  unnecessary. 

FAIL  SAFE  PROVISION 

The  entire  Republican  budget  plan  rests  on 
their  ability  to  provide  S270  billion  in  savings 
from  the  Medicare  Program.  However,  the 
plan  falls  short  of  these  savings  by  S90  billion. 
Yesterday,  Newt  Gingrich  said  he  was  afraid 
that  his  own  CBO  would  substantially  under- 
score the  savings  he  believed  could  be  ac- 
complished by  using  HMO's  arxl  other  pro- 
vider plans. 

If  the  CBO  cannot  come  up  with  the  magic 
numt)ers  Speaker  Gingrich  wants,  where  do 
you  think  they  will  come  from?  From  the  37 
million  beneficiaries  that  Medicare  now  serves. 

Aware  that  this  plan  may  not  total  the  S270 
billion,  it  includes  a  fail  safe  provision  that  will 
allow  future  bureaucrats  to  make  additional 
costs. 

This  hidden  provision  subjects  t)eneficiaries 
to  unknown  future  liability.  If  future  decisions 
expose  health  care  providers  to  additional 
cuts,  they  may  pass  the  cost  directly  to  the 
beneficiary  or  drop  out  of  the  program  alto- 
gether. This  would  mean  that  even  after  pay- 
ing more  money  for  less  services  this  year, 


seniors  would  be  asked  to  do  the  sacrifice 
again,  sometime  in  the  next  seven  years,  to 
achieve  the  same  savings  the  original  plan 
proposed  and  have  a  choice  of  much  fewer 
providers. 

This  plan  is  the  wrong  way  to  achieve  the 
savings  that  Medicare  needs.  This  plan  allows 
the  Republicans  to  attempt  to  balance  the 
budget  while  giving  a  huge  tax  break  to  the 
most  wealthy  Americans  on  the  backs  of  sen- 
ior citizens  and  the  disabled.  It  is  wrong. 

Mr.  BEREUTER.  Mr.  Chairman,  this  Menv 
ber  is  pleased  that  the  leadership  has  agreed 
to  improve  the  AAPCC  formula  used  to  deter- 
mine county  capitation  payments  for  the 
MedicarePlus  program.  Tfiis  change  is  criti- 
cally important  and  will  ensure  that  rural  Amer- 
icans have  the  same  access  to  the  options  in 
the  MedicarePlus  program  as  citizens  in  urban 
areas. 

This  change  will  greatly  improve  the  health 
care  options  in  rural  areas  by  creating  a  for- 
mula floor  of  S300  per  month  the  first  year  for 
all  counties  now  below  that  level.  It  would  rise 
to  at  least  S320  the  next  year.  Almost  all 
counties  in  Nebraska  fall  in  this  category.  In 
fact,  in  the  1st  Congressional  District  of  Ne- 
braska. 21  out  of  25  counties,  including  Lan- 
caster County,  will  benefit  because  they  are 
now  well  under  the  S300  county  capitation 
rate. 

This  change  also  rectified  the  problem  expe- 
rienced in  some  metrofxslitan  areas  such  as 
Seattle  and  Minneapolis  whose  medical  com- 
munities are  more  efficient  providers  of  health 
care  than  other  urban  areas. 

Mr.  Chairman,  since  this  improvement  was 
made  in  the  bill,  this  Memtier  is  pleased  to 
support  it. 

Ms.  BROWN  of  Florida.  Mr.  Chairman,  the 
House  of  Representafives  is  the  People's 
House.  We  were  sent  here  to  Congress  with 
a  mission:  to  serve  the  people.  As  Memt)ers  of 
Congress,  we  should  be  listening  to  our  con- 
sfituents  and  voting  against  proposals  that  will 
devastate  our  seniors. 

Here  I  have  hundreds  of  questionnaires  that 
my  constituents  signed  opposing  drastic  Medi- 
care cuts.  During  the  break,  I  met  with  over 
3.000  of  my  constituents  at  14  town  meefings 
and  they  told  me  they  are  appalled  at  the  Re- 
publican plan  to  cut  Medicare.  Oh,  did  I  say 
CUT?  I  meant  GUT. 

Mr.  Chairman,  the  Republican  Leadership  is 
unhappy  about  us  using  the  word  CUT  to  de- 
scribe the  Republicans'  Medicare  plan.  Okay, 
fine.  Maybe  CUT  is  not  quite  the  right  word. 
Well  how  about  G-U-T?  How  do  you  like  the 
word  GUT?  The  fact  is  that  Republicans  want 
to  destroy  Medicare's  security  and  leave  our 
seniors  stranded  to  fend  for  themselves.  They 
say  they  are  "saving"  Medicare. 

Well,  I  come  from  Florida  where  I  served  for 
10  years  in  the  Florida  House.  In  Florida  we 
have  a  saying  for  that  kind  of  thing,  "That  dog 
won't  hunt." 

Thousands  of  my  constituents  have  told  nne 
that  they  are  outraged  at  the  Republicans'  re- 
verse Robin  Hood  tactics,  stealing  from  the 
working  people  and  giving  tax  breaks  to  the 
wealthy.  As  we  say  in  Florida,  "That  dog  won't 
hunt." 

Two  days  ago,  I  spoke  to  the  National 
Council  of  Senior  Cifizens,  who  have  been 
leading  the  fight  against  drastic  cuts  in  Medi- 


care. NCSC  has  shown  great  courage  and 
true  leadership  in  this  fight  and  I  want  to  say 
to  them:  Thank  you.  Thank  you  for  your  work. 
Thank  you  for  your  bravery.  And  thank  you  for 
your  commitment  to  seniors. 

Recently  in  Washington,  NCSC  led  a  rally 
against  Republican  Medicare  cuts  by  rolling 
out  a  giant  Trojan  Horse  representing  Repub- 
licans' empty  promises  on  Medicare. 

And  last  week,  seniors  from  NCSC  came  to 
Congress  to  protest  the  fact  that  the  Com- 
merce Committee  was  voting  on  a  Medicare 
bill  without  having  one  hearing  on  it.  For  that, 
they  were  arrested? 

Shame  on  my  Republican  colleagues  for 
shutting  out  seniors  from  Congress — the  Peo- 
ple's House.  As  a  Democrat  who  believes  in 
the  Democratic  process,  t  t>elieve  those  sen- 
iors deserve  to  be  heard,  and  not  arrested. 

Seniors  are  the  ones  who  made  this  country 
great,  and  we  owe  it  to  them  to  protect  their 
health  care.  We  should  be  celebrating  and 
embracing  our  seniors,  not  stabbing  them  in 
the  back  by  taking  away  their  health  care. 

Mr.  KIM.  Mr.  Chairman,  I  rise  today  in  sup- 
port of  the  Republican  plan  to  save  Medicare. 

I  think  everyone  would  agree  that  the  Medi- 
care program  has  been  an  enormous  success 
over  the  past  30  years.  Because  of  Medicare, 
millions  of  senior  citizens  have  gained  access 
to  the  health  care  that  they  otherwise  wouldn't 
have  tjeen  unable  to  afford.  But  trouble  loonns 
just  over  the  horizon  for  Medicare.  As  many 
people  have  heard  by  now.  the  Medicare  trust- 
ees recently  warned  that  the  Medicare  trust 
fund  is  going  to  be  broke  by  2002.  That  would 
be  a  catastrophe:  If  the  Medicare  trust  fund  is 
exhausted,  the  program  cannot  legally  con- 
tinue to  provide  benefits  to  senior  citizens — 
leaving  millions  of  seniors  without  needed 
health  care. 

In  response.  Republicans  have  put  forth  a 
dramatic  plan  to  save  Medicare  from  bank- 
ruptcy. Unfortunately,  many  of  my  Denrx>cratic 
colleagues  are  skeptical  of  the  need  for  re- 
form. "We  agree  the  system  is  in  trouble,"  my 
colleagues  argue,  "but  the  Medicare  trust  fund 
has  faced  bankruptcy  before  and  the  program 
has  survived.  Why  do  we  have  to  make  sure 
dramatic  changes  now?" 

The  answer  is  simple:  The  current  Medicare 
crisis  is  of  such  magnitude  that  it  demands  a 
long-term,  comprehensive  reform  of  the  sys- 
tem. 

In  the  past,  Congress  has  always  dealt  with 
Medicare's  financial  problems  with  short-term, 
quick  fixes.  Several  times  over  the  past  two 
decades.  Congress  has  tinkered  with  Medi- 
care to  shore  up  the  financial  problems  in  the 
program.  Usually,  these  short  term  solutions 
involved  raising  payroll  taxes,  cutting  pay- 
ments to  providers,  or  raising  premiums  and 
copayments  for  seniors.  And  these  quick  fixes 
worked,  at  least  temporarily.  After  each  one. 
Medicare  was  able  to  limp  along  for  a  few 
more  years,  until  the  program  had  to  be 
"fixed"  again. 

But  the  day  of  reckoning  has  arrived  for 
Medicare.  For  the  first  time  in  the  program's 
history,  the  costs  of  Medicare  are  growing  so 
rapidly  that  no  amount  of  "tinkering"  can  make 
up  the  difference.  If  Congress  does  nothing, 
Medicare  spending  will  nearly  double  by 
2002— growing  from  Si  60  billion  today  to  S318 
billion  in  just  7  years.  And  that's  before  the 
first  wave  of  baby  boomers  starts  to  draw  ben- 
efits from  Medicare.  If  left  unchecked,  such 


astronomical  growth  will  swamp  the  Medicare 
program  and  add  trillions  of  dollars  to  the  na- 
tional debt. 

Why  IS  Medicare  growing  so  fast?  The  main 
problem  is  that  the  current  Medicare  program 
simply  does  not  deliver  health  care  cost  effec- 
tively. While  innovations  in  the  private  health 
care  maitet  have  had  some  success  in  con- 
trolling health  care  costs,  costs  in  the  govern- 
ment-run Medicare  program  have  continued  to 
skyrocket  For  example,  while  large  private  in- 
surers cut  their  health  care  costs  by  1.1  per- 
cent last  year,  Medicare  costs  grew  by  more 
than  10  percent.  Of  course,  these  results 
should  not  be  shocking:  Should  we  really  be 
surprised  that  a  government-run  program  such 
as  Medicare  is  characterized  by  rampant  inef- 
ficiency and  skyrocketing  costs?  I  think  not. 

To  put  it  simply,  Medicare  is  a  1960's  gov- 
ernment insurance  program  that  simply  does 
not  meet  the  demands  of  providing  health  care 
in  the  1990's.  The  system  needs  fundamental 
reform  in  order  to  survive. 

That  is  why  Republicans  are  proposing  the 
"Medicare  Preservation  Act".  Our  proposal  is 
an  attempt  to  save  the  Medicare  system  from 
bankruptcy  by  making  the  program  more  effi- 
cient and  cost  effective.  In  doing  so,  it  would 
reduce  the  growth  of  Medicare  by  S270  billion 
over  the  next  7  years? 

So  how  does  our  plan  reduce  the  growth  of 
Medicare? 

The  plan  starts  by  declaring  war  on  Medi- 
care waste  and  fraud.  Among  other  things,  the 
plan  dramatically  increases  penalties  for  fraud, 
provides  funds  for  new  computer  technology 
that  can  Identify  fraudulent  activities,  and  sets 
up  procedures  for  giving  cash  rewards  to  sen- 
iors who  report  abuse  in  the  Medicare  pro- 
gram. Tfw  plan  also  implements  malpractice 
reform  to  eliminate  frivolous  lawsuits  which 
drive  up  costs  lor  everyone  in  the  system.  Fi- 
nally, our  proposal  reforms  how  Medicare 
pays  doctors  and  hospitals  to  make  sure  that 
health  care  providers  don't  order  extra  tests  or 
unnecessary  procedures  simply  for  financial 
gain. 

The  plan  also  asks  doctors,  hospitals  and 
seniors  each  to  contribute  a  little  toward  sav- 
ing the  program.  For  example,  doctors  and 
hospitals  will  continue  to  see  their  Medicare 
payments  grow — but  not  as  fast  as  they  would 
under  current  taw.  Seniors  will  be  asked  to 
pay  a  little  more  Part  B  premiums.  Note  that 
even  with  these  premium  increases,  seniors 
will  continue  to  only  pay  about  one-third  of  the 
cost  of  Part  B — and  taxpayers  will  continue  to 
subsidize  two-thirds  of  the  cost.  I  think  this  is 
fair — we  cannot  force  working  families,  many 
of  whom  can't  afford  health  insurance  them- 
selves, to  increase  their  subsidy  of  the  Part  B 
program. 

But  our  proposal  goes  much  further  than 
just  attacking  waste  and  limiting  the  grov^h  of 
payments  to  doctors  and  hospitals.  The  core 
of  the  Republican  proposal  is  a  truly  revolu- 
tionary idea:  Let  seniors  have  the  same  health 
insurance  choices  that  their  children  and 
grandchildren  have. 

Under  our  plan  seniors  would  have  three 
options:  First,  join  a  private  health  insurance 
plan  and  have  Medicare  pay  the  premiums; 
Second,  use  Medicare  dollars  to  purchase  a 
high-deductible  health  plan  and  have  savings 
placed  in  a  medical  savings  account,  or  Third, 


stay  in  the  current  system.  So,  for  example,  if 
you  like  the  health  plan  you  have  at  work,  you 
can  keep  it  when  you  retire — and  Medicare 
will  pay  the  premiums.  If  you  want  to  join  an- 
other private  insurance  plan,  you  can — without 
being  excluded  for  preexisting  conditions.  And 
If  you  want  to  stay  in  the  current  government- 
run  Medicare  system,  you  can  do  that.  too. 
The  idea  is  that,  by  allowing  seniors  to  join 
more  efficient  private  insurance  plans,  we  can 
save  money  and  give  seniors  more  health 
care  options  at  the  same  time. 

In  short,  the  Republican  proposal  is  a  fun- 
damental departure  from  past  attempts  to  re- 
form Medicare.  Instead  of  trying  to  squeeze 
more  money  out  the  current  system,  we  are 
proposing  to  change  the  system  so  that  it  can 
provide  the  same  benefits  for  less  money.  And 
don't  forget:  Republicans  are  not  proposing  to 
cut  Medicare — under  our  plan,  benefits  will  still 
grow  from  S4,700  per  person  today  to  S6,700 
per  person  in  2002. 

Unfortunately,  opponents  of  our  plan  reject 
the  kind  of  fundamental  reform  Republicans 
are  proposing.  They  want  to  tinker  with  the 
system  some  more — maytje  push  Medicare's 
bankruptcy  back  a  couple  of  years.  The  prob- 
lem is,  under  this  approach,  we  will  be  right 
back  here  in  a  few  years,  arguing  over  these 
same  issues.  Except,  by  then,  the  deficit  will 
have  grown  substantially,  the  Medicare  trust 
fund  will  be  in  even  worse  shape,  and — most 
importantly — the  baby  boom  generation  will  be 
that  much  closer  to  retirement.  In  fact,  a  re- 
cent study  esfimated  that  the  Medicare  reform 
plan  offered  by  the  Democrats  would  leave 
Medicare  S300  billion  dollars  in  debt  just  as 
we  have  to  start  paying  for  the  baby  boomers. 
To  me,  that's  irresponsible. 

Finally,  I  want  to  respond  to  my  Democratic 
colleagues  who  accuse  Republicans  of  cutting 
Medicare  to  provide  a  "tax  cut  for  the  rich".  I 
am  here  to  tell  you  that  nothing  could  be  far- 
ther from  the  truth.  The  fact,  is  Republicans 
have  already  passed  more  than  enough 
spending  cuts  than  are  needed  to  pay  for  our 
proposed  tax  cut.  The  Republican  budget  res- 
olution— passed  last  April — contains  S622  bil- 
lion in  non-Medicare  spending  cuts.  That  is 
two-and-a-half  times  the  amount  of  spending 
cuts  needed  to  pay  for  tax  cuts.  And  let's  look 
at  the  tax  cuts  themselves:  Is  a  S500  per-child 
tax  credit  a  tax  cut  for  the  rich?  Is  a  S500  tax 
credit  for  the  care  of  an  elderty  relative  a  tax 
cut  for  the  nch?  Is  cutting  taxes  on  IRA  with- 
drawals or  the  sale  of  a  home  a  tax  cut  for  the 
rich?  I  think  not. 

So  let's  end  this  partisan  bickering.  We 
must  act  now  to  save  Medicare — while  there  is 
still  time  to  engage  in  rational,  thoughtful  re- 
form of  the  Medicare  system.  By  making  the 
system  work  more  cost-effectively,  we  can 
preserve,  strengthen  and  simplify  Medicare — 
and  make  sure  current  and  future  generations 
of  seniors  will  have  access  to  this  vital  pro- 
gram. For  these  reason,  I  urge  my  colleagues 
to  support  the  Republican  plan  to  save  Medi- 
care. 

Mr.  PORTMAN.  Mr.  Chairman,  Medicare's 
problems  are  now  well  known.  The  question  is 
whether  official  Washington  has  the  courage 
and  foresight  to  fix  them.  If  the  partisan  bicker- 
ing continues  and  nothing  is  done,  the  Federal 
program  providing  health  care  insurance  for 
roughly  33  million  seniors  and  4  million  dis- 
abled Americans  won't  be  there  for  anyone. 


We  know  that  skyrocketing  medical  costs, 
an  aging  population  and  a  decline  in  the  ratio 
of  workers  paying  into  the  system  have  placed 
Medicare  in  dire  financial  straits.  We  know 
about  the  alarming  Medicare  Trustees'  re- 
port— the  Part  A  Trust  Fund — which  covers 
hospital,  skilled  nursing  and  home  health  serv- 
ices— starts  paying  out  more  than  it  takes  m 
next  year  and  goes  broke  6  years  later.  We 
also  know  that  Medicare  offers  limited  choices 
to  beneficiaries,  is  rife  with  fraud  and  abuse 
and,  typical  and  enfitlement  programs,  lacks  a 
cost  control  mechanism.  Such  cost  increases 
are  simply  unsustainable  in  a  program  that 
now  accounts  for  over  1 1  percent  of  the  Fed- 
eral budget.  This  has  led  to  annual  cost  in- 
creases in  excess  of  10  percent,  at  least  twice 
as  high  as  private  health  care  costs. 

With  all  of  this  knowledge  and  after  more 
than  two  dozen  public  hearings  and  hundreds 
of  town  hall  meetings,  comprehensive  Medi- 
care reform  legislation  was  introduced  in  the 
House  at  the  end  of  September.  Democrats 
have  dismissed  the  plan  as  a  mere  means  for 
paying  for  Republican-sponsored  tax  cuts. 
This  misses  the  point.  The  tax  relief  has  al- 
ready been  paid  for  with  spending  cuts  and 
has  nothing  to  do  with  Medicare  reform.  Re- 
publicans, in  turn,  are  too  defensive  about  the 
politically  sensitive  task  of  curbing  entitlement 
spending.  Both  sides  need  to  be  honest  about 
the  facts,  get  down  to  work  on  the  senous 
challenge  before  them,  and  stop  the  political 
gamesmanship.  Here's  what  the  proposal  just 
introduced  does  and  doesn't  do. 

It  does  allow  beneficiaries  to  keep  their  cur- 
rent coverage.  If  someone  is  currently  enrolled 
in  the  traditional  fee-for-service  plan — which 
over  90  percent  of  beneficiaries  are — by  doing 
nothing  that  plan  is  continued.  But  many  will 
want  to  change.  The  innovative  aspect  of  the 
proposal  is  that  it  offers  seniors  choices  until 
now  only  available  in  the  private  sector — co- 
ordinated care.  Medical  Savings  Accounts  and 
provider-sponsored  networks,  to  name  a  few — 
and  sufficient  information  to  make  good 
choices. 

Some  may  opt  for  coordinated  care  to  re- 
duce out-of-pocket  costs  or  obtain  prescription 
drugs,  eyeglasses  or  other  coverage  currently 
excluded  under  Medicare.  Others  may  want  to 
take  advantage  of  a  Medicare  Savings  Ac- 
count where  beneficiaries  can  purchase  a  high 
deductible,  low-cost  insurance  policy  and  the 
government  deposits  money  that  would  have 
gone  toward  more  traditional  Medicare  bene- 
fits into  an  interest  bearing  account  that  can 
be  withdrawn  tax-free  to  cover  medical  ex- 
penses. 

Contrary  to  the  heated  rhetoric.  Medicare  is 
not  being  "cut";  spending  per  beneficiary  will 
actually  increase  under  the  proposal  from 
about  S4,800  in  1996  to  S6,700  in  2002. 
Granted,  that  is  not  as  steep  an  Increase  as 
currently  projected,  but  it  remains  a  generous 
program.  Moreover,  despite  claims  from  the 
plan's  critics,  the  House  proposal  does  not  in- 
crease copayments  or  deductibles.  Premiums 
will  increase  in  absolute  numbers  under  the 
House  GOP  plan,  a  bit  more  than  they  would 
under  current  law.  This  is  because  the  pro- 
posal locks  in  today's  premium  of  31.5  percent 
of  the  cost  of  Part  B  services  (doctors  visits, 
lab  work,  etc.  .  .  .),  rather  than  having  the 
percentage   paid    by   Ijeneficiaries   decrease 
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(and  the  percentage  of  the  public  subsidy  in- 
crease) as  it  would  under  current  law.  As  a  re- 
sult, instead  of  paying  $61  a  month  seven 
years  from  now  as  would  be  the  case  under 
current  law,  the  amount  would  be  approxi- 
mately S87  a  month.  This  reflects  the  fact  that 
health  care  costs  will  go  up  in  that  time  period. 
Most  seniors  I  talk  to  are  willing  to  see  this 
kind  of  increase  if  it  is  pari  of  getting  the  sys- 
tem on  its  feet. 

Only  those  better  off  (individuals  with  in- 
comes over  $75,000  and  couples  with  in- 
comes over  $125,000)  will  pay  a  higher  per- 
centage of  Part  B  premium  costs.  Again  and 
again  in  my  town  meetings  and  discussions 
with  seniors,  I've  been  impressed  with  the  will- 
ingness of  people  to  pay  a  little  more  if  it 
helps  put  Medicare  back  on  its  feet. 

The  proposal  also  tackles  fraud  and  abuse. 
Seniors  in  my  District  and  around  the  country 
have  offered  innovative  ideas  to  curb  the  fraud 
and  abuse  that  adds  billions  of  dollars  in 
health  care  costs  each  year.  The  proposal  re- 
wards seniors  who  report  fraud  to  the  govern- 
ment and  the  government,  in  turn,  increases 
penalties  for  those  who  defraud  the  system. 

Those  who  have  taken  a  hard  look  at  the 
benefits  of  increased  choice  and  competition 
believe  that  health  care  delivery  can  be  im- 
proved and  costs  reduced.  In  conjunction  with 
affluence  testing  and  reduced  fraud  and 
abuse,  many  believe  that  savings  will  be  gen- 
erated adequate  to  keep  the  program  solvent 
at  least  until  the  baby  boom  generation  begins 
to  retire.  But  they  may  be  wrong.  That's  why 
the  current  plan  also  builds  in  a  "failsafe" 
mechanism,  under  which  government  pay- 
ments to  providers  will  be  reduced  if  targets 
are  not  met. 

Is  this  plan  perfect?  No.  It  surely  can  be  im- 
proved and  there  ought  to  be  a  bipartisan  ef- 
fort to  do  so.  But  it's  the  only  plan  out  there 
that  seriously  addresses  Medicare's  financial 
troubles.  For  the  37  million  Americans  in  the 
system  and  those  millions  more  in  years  to 
come,  let's  hope  Congress  and  the  White 
House  can  get  beyond  the  rhetoric  and  work 
together  to  produce  a  responsible  plan  that 
saves  this  vital  system.  And,  in  the  process, 
let's  hope  both  sides  can  be  more  honest  with 
the  American  public  about  how  that's 
achieved. 

I  urge  my  colleagues  to  support  this  legisla- 
tion as  a  responsible  approach  to  a  very  real 
problem. 

Mr.  FOGLIETTA.  Mr.  Chairman,  there  has 
been  a  lot  of  talk  this  year  about  contracts. 
First,  there  was  the  Contract  With  America.  Or 
as  they  call  it  in  my  neighborhood  in  south 
Philadelphia,  the  contract  on  America.  There 
is  the  contract  with  the  Amencan  family. 

Now  I  studied  contracts  in  law  school.  A 
contract  is  not  a  very  complicated  thing:  you 
agree  to  do  something  for  me  and  I  will  do 
something  for  you. 

As  we  vote  on  this  bill  today,  let  us  all  think 
about  what  our  parents  did  for  us  and  for 
America.  The  generations  of  parents  who 
stand  at  risk  because  of  this  legislation  gave 
decades  of  their  lives  at  work  to  raise  us,  feed 
us,  clothe  us,  to  educate  us. 

They  fought  the  Second  World  War  for  us, 
they  saved  the  world  from  an  enemy  so  evil  it 
is  unthinkable  to  consider  what  would  have 
happened  without  them,  our  parents. 


After  World  War  II,  men  and  women  in  this 
Chamber  did  a  profound  thing.  They  created  a 
way  for  our  parents  to  live  out  their  lives  in  se- 
curity, *n  peace,  and  in  health. 

The  created  the  Social  Security  and  Medi- 
care systems. 

These  programs  represent  a  covenant 
among  generations.  But  now  we  are  tearing 
up  that  contract. 

They  are  tearing  up  that  contract  when  they 
raise  premiums  on  elderly  Medicare  recipients 
who  just  cannot  afford  it,  and  next  week  they 
propose  to  cut  Medicare  to  the  bone  to  pay  for 
a  tax  cut  for  the  wealthiest  Americans. 

They  are  tearing,  up  the  contract  by  pushing 
people  too  hard  into  a  system  that  will  take 
their  choice  away. 

They  are  tearing  up  that  contract  with  huge 
cuts  to  hospitals  and  doctors  and  that  slam 
the  door  on  access. 

These  are  senior  citizens  who  have  held  up 
their  end  of  the  contract.  We  have  to  keep  our 
part  of  the  bargain.  I  urge  my  colleagues  to 
oppose  this  bill  and  support  the  Gibbons-Din- 
gell  substitute. 

Mr.  CASTLE.  Mr.  Chairman,  I  rise  in  support 
of  the  Medicare  Preservation  Act.  This  is  a  re- 
alistic proposal  which  addresses  the  serious 
problem  of  Medicare's  pending  bankruptcy. 
For  the  last  6  months,  I've  traveled  throughout 
Delaware,  held  town  meetings,  and  visited 
with  senior  centers  to  talk  about  this  important 
program,  which  provides  health  care  for 
roughly  100,000  aged  and  disabled  Dela- 
wareans.  Delawareans  want  to  know  that  this 
critical  program  will  be  there  for  them  in  the 
future.  They  recognize  that  the  Government 
cannot  afford  to  continue  the  Medicare  Pro- 
gram as  it  currently  exists. 

Medicare,  created  in  1965,  is  comprised  of 
two  parts,  part  A  and  part  B,  which  provide 
hospital  coverage  and  doctor  coverage  for  99 
percent  of  all  older  Americans.  President  Clin- 
ton's Medicare  trustees  have  clearly  and  suc- 
cinctly stated  that  the  program  is  in  financial 
dire  straits.  Why?  The  Medicare  Program  grew 
at  a  rate  of  10.5  percent  last  year — three 
times  that  of  inflation  and  twice  as  much  as 
private  sector  medical  costs.  Further,  the  Gen- 
eral Accounting  Office  (GAO]  has  estimated 
that  as  much  as  $44  billion  a  year  is  wasted 
on  Medicare  and  Medicaid  fraud,  and  about 
30  cents  of  every  dollar  is  wasted  or  lost  due 
to  mismanagement  by  a  Federal  agency. 

Thirty-seven  million  people  depend  on  the 
Medicare  Program,  and  it  is  frustrating  to  see 
the  program  politicized.  No  one — not  Demo- 
crats, not  Republicans — invented  Medicare's 
financial  crisis.  The  program  has  been  head- 
ing toward  bankruptcy  for  years.  During  the 
last  Congress,  President  Clinton  created  a  bi- 
partisan Commission  on  Entitlement  and  Tax 
Reform,  on  which  I  was  selected  to  serve,  to 
try  to  transcend  politics  and  address  entitle- 
ment programs  in  a  responsible,  bipartisan 
manner. 

In  forming  the  Commission,  President  Clin- 
ton said,  "This  Commission  will  be  asked  to 
grapple  with  real  issues  of  entitlement  reforms. 
'  *  '  This  panel,  I  expect,  will  ask  and  answer 
the  tough  questions  '  '  '.  Many  regard  this  as 
a  thankless  task.  It  will  not  be  thankless  if  It 
gives  us  a  strong  and  secure  and  healthy 
American  economy  and  society  moving  into 
the  21st  Century."  While  the  final  report  to  the 


President  did  not  endorse  specific  proposals 
to  reform  entitlement  programs,  it  stated  "We 
must  act  promptly  to  address  this  imbalance 
between  the  govemment's  promises  and  its 
ability  to  pay."  However,  no  further  action  was 
taken  by  the  Democratic  leadership  in  Con- 
gress or  the  President. 

In  contrast.  Republican  leadership  in  Con- 
gress has  bravely  confronted  the  issue,  refus- 
ing to  be  thrown  off  track  by  those  who  are 
trying  to  turn  Medicare  reform  into  a  political 
hot  button.  The  Republican  proposal  recog- 
nizes that  we  simply  must  control  the  pro- 
gram's spiraling  growth  rate  to  guarantee  that 
the  program  is  maintained  well  into  the  future. 
The  proposal  does  not  bow  to  the  political 
pressure  of  those  who  want  a  feel-good  pro- 
posal that  only  scratches  the  surtace  of  reform 
in  order  to  provide  a  quick  fix  until  after  the 
next  election. 

Having  said  that,  I  think  it  would  be  naive  to 
throw  unconditional  support  behind  any  pro- 
posal that  modernizes  a  30-year  program.  Re- 
forming Medicare  is  complicated  business, 
and  we  do  not  have  crystal  balls  allowing  us 
to  predict  perfectly  the  outcome  of  these  bold 
reforms.  I  do  have  some  reservations  about 
the  proposal.  For  example,  I  am  concerned 
about  the  potential  impact  of  the  "look  back" 
provision  that  allows  additional  savings  to 
come  from  doctor  and  hospital  reimbursement 
rates  if  the  amount  of  savings  predicted  under 
the  bill  do  not  measure  up.  I  want  to  ensure 
that  nursing  homes  continue  to  be  a  safe 
place  for  our  seniors.  I  want  to  ensure  that 
some  of  the  deregulatory  provisions  in  the  bill 
don't  ultimately  increase  costs,  like  those  relat- 
ing to  physician  self-referral. 

Given  the  stakes  here,  however,  the  good 
cannot  be  set  aside  while  we  try  to  achieve 
the  perfect.  In  its  entirety,  the  proposal  is  real- 
istic, sensible,  and  fair.  The  proposal  saves 
Medicare  from  bankruptcy  and  recognizes  that 
dramatic  changes  must  be  made  and  new  op- 
tions must  be  provided  to  this  important  pro- 
gram. 

Next  year,  the  Federal  Government  starts 
spending  more  on  Medicare  than  it  takes  in 
and  in  6  short  years,  the  Medicare  Program  is 
insolvent.  Under  the  Republican  plan.  Medi- 
care is  preserved  until  2010,  benefits  will  con- 
tinue to  grow  and  patient  choice  is  not  only 
maintained,  it  is  expanded.  Older  Americans 
receiving  Medicare  can  stay  in  the  current  sys- 
tem, with  their  current  doctor,  without  having 
to  choose  another  health  care  plan.  Or,  they 
can  choose  a  private  sector  plan  that  offers 
more  benefits,  like  prescnption  drugs  or  eye- 
glasses or  put  their  funds  into  a  medical  sav- 
ings account. 

Under  the  Republican  plan,  there  are  no 
cuts  in  spending — spending  goes  up  40  per- 
cent over  7  years,  with  per  beneficiary  spend- 
ing increasing  from  $4,800  today  to  $6,700  in 
2002;  there  is  no  increase  in  Medicare  copay- 
ments;  there  is  no  increase  in  Medicare 
deductibles;  and  there  is  no  change  in  the  cur- 
rent rate  of  Medicare  premiums.  Today  and  to- 
morrow, premiums  are  31.5  percent  of  Medi- 
care part  B  costs.  They  will  continue  to  be  cal- 
culated that  way. 

in  addition,  the  bill  cracks  down  on  waste, 
fraud,  and  abuse  that  pervades  the  current 
system,  enacts  tough  malpractice  reforms  to 
end  runaway  spending  and  frivolous  lawsuits. 


and  allows  doctors  and  hospitals  to  join  hands 
in  providing  health  care  in  a  provider  network 
arrangement.  Lastly,  the  Medicare  Preserva- 
tion Act  clearly  states  that  the  savings  from 
slowing  Medicare's  growth  rate  must  go  back 
into  the  health  care  system  In  a  lock  lx>x  and 
cannot  be  used  for  any  other  purpose. 

Enacting  a  bold  Medicare  preservation  plan 
is  not  only  absolutely  necessary;  it  is  the  re- 
sponsible action  and  the  least  we  can  do  for 
the  37  million  Americans  who  depend  upon 
Medicare  now  and  for  the  millions  of  Ameri- 
cans who  will  depend  upon  Medicare  in  the  fu- 
ture. 

Mrs.  THURMAN.  Mr.  Chairman,  I  rise  today 
to  express  my  opposition  to  the  Republican 
plan  to  cut  Medicare  to  finance  a  $245  billion 
tax  cut  for  the  wealthy.  Under  the  Republican 
plan,  Florida  will  lose  $28  billion  from  Medi- 
care. As  a  result,  my  constituents  will  play 
higher  premiums,  face  uncertainty  about  their 
ability  to  stay  with  trusted  doctors,  and  lose 
their  sense  of  health  care  security. 

Republicans  have  promised  a  Utopian  world 
of  free  choice  and  complete  access  to  serv- 
ices. But  there  is  no  choice  when  cuts  in  the 
fee-for-service  program  force  seniors  into 
health  maintenance  organizations.  And  there 
is  no  quality  service  when  our  health  care  sys- 
tem for  the  elderly  is  cut  to  free  up  money  for 
tax  cuts.  Paying  more  for  the  same  servk;e  is 
a  cut,  and  the  Republicans  know  it. 

We  need  to  stand  up  for  the  seniors  of 
America.  Seniors  were  forcibly  silenced  during 
the  so-called  detjate  on  this  issue  in  commit- 
tee. When  we  tried  to  expose  the  Republicans 
plan  for  what  it  is,  we  were  shut  out  of  hear- 
ings and  forced  to  meet  on  the  Capitol  lawn. 
It  is  our  obligation,  as  representatives  of  all 
citizens,  including  the  most  vulnerable,  to 
speak  out  and  vote  against  these  drastic  cuts. 

Mr.  LATHAM.  Mr.  Chairman,  I  rise  to  sup- 
port the  Medicare  Preservation  Act. 

Medicare  has  successfully  provided  basic 
health  care  for  our  Nation's  senior  citizens. 
However,  the  Medicare  Program  is  sick,  very 
sick.  According  to  President  Clinton's  own  ad- 
visors, the  Medicare  system  will  face  bank- 
ruptcy in  the  next  decade  if  fundamental  re- 
forms do  not  take  place.  If  the  program  goes 
broke,  seniors  will  lose  their  Medicare  hospital 
coverage. 

During  the  Medicare  reform  debate,  I  have 
worked  to  ensure  that  four  goals  are  achieved. 
First,  the  long-term  integrity  of  the  Medicare 
system  must  be  preserved  for  present  and  fu- 
ture retirees.  Second,  lower-income  seniors 
must  be  protected  from  cost  increases  that 
they  cannot  afford.  Third,  Medicare  reforms 
should  provide  more  competition  and 
consumer  choice,  not  more  Government  con- 
trol. And  finally,  the  huge  reimbursement  dis- 
crepancy between  rural  and  urtjan  counties 
must  be  fairly  adjusted.  I  am  proud  to  say  that 
the  Medicare  Preservation  Act  meets  these 
goals. 

The  Medicare  Preservation  Act  will  ensure 
that  every  Medicare  recipient  will  continue  to 
receive  affordable,  high  qualify  health  care 
now  and  in  the  future.  Medicare  spending  will 
increase  from  $4,800  to  $6,700  per  person 
over  the  next  7  years.  Seniors  will  have  more 
health  care  options  including  traditional  fee- 
for-service  Medicare,  managed  care  plans, 
and  meiical  savings  accounts.  Finally,  the  in- 


crease in  per  capita  payments  for  rural  coun- 
ties will  ensure  that  seniors  who  live  in  rural 
communities  will  have  the  same  health  care 
options  as  their  friends  in  urban  areas. 

The  Medicare  Preservation  Act  strengthens 
Medicare  for  the  21st  century.  I  strongly  urge 
my  colleagues  to  support  passage  of  the  H.R. 
2425. 

Mr.  KLECZKA.  Mr.  Chairman,  today  the  new 
Republican  majority  has  demonstrated  that 
their  position  on  Medicare  has  not  changed  in 
30  years.  In  1965,  Democrats  enacted  the 
Medicare  Program  amidst  Republican  opposi- 
tion, and  today,  despite  the  ovenwhelming  suc- 
cess of  this  program,  Republicans  have  voted 
to  undermine  it.  I  am  not  surprised  that  the 
GOP  has  voted  to  make  unprecedented  cuts 
in  this  critical  health  care  program,  after  all, 
they  have  never  consistently  supported  Medi- 
care. But  to  take  $270  billion  out  of  a  program 
that  protects  senior  citizens  in  order  to  pay  for 
tax  cuts  and  to  balance  the  budget — this  is 
simply  extreme. 

Republicans  claim  these  cuts  are  to 
strengthen  the  trust  fund,  which  according  to 
the  Medicare  trustees  is  expected  to  become 
insolvent  7  years  from  now,  in  2002.  But  in  the 
last  20  years  the  trustees  have  projected  that 
the  fund  would  be  insolvent  in  7  years  or  less 
at  least  nine  times.  In  fact,  just  last  year,  the 
trust  fund  was  projected  to  become  insolvent 
in  the  year  2001 — 7  years  out.  Yet  my  Repub- 
lican colleagues  said  nothing.  In  fact,  the  only 
provision  proposed  to  date  by  the  Republican 
majority  that  has  a  measurable  impact  on  the 
trust  fund  actually  takes  more  than  $87  billion 
out  of  the  fund  over  the  next  1 0  years.  For  30 
years  it  has  been  up  to  the  Democrats  to  pro- 
tect and  preserve  Medicare.  It  looks  as  if  it  will 
be  up  to  us  for  the  next  30  as  well. 

In  their  new  found  concem  about  the  Medi- 
care trust  fund,  the  GOP  plan  cuts  the  pro- 
gram by  $270  billion  over  7  years.  And  their 
plan  does  extend  the  life  of  the  trust  fund  to 
the  year  2006.  However,  what  they  don't  tell 
you  is  that  the  Medicare  actuaries  estimate 
that  only  $90  billion  is  needed  to  extend  the 
trust  fund  to  that  year.  What  are  they  doing 
with  the  balance  of  the  money?  They  are 
using  it  to  pay  for  tax  cuts  and  deficit  reduc- 
tion. 

In  contrast,  the  Democrats  have  introduced 
alternative  plans  that  achieve  the  same  level 
of  solvency  that  the  Republican  plan  achieves, 
but  at  only  a  third  of  the  cost.  These  proposals 
reduce  Medicare  expenditures  by  only  $90  bil- 
lion over  7  years  and  still  assure  that  the  trust 
fund  remains  solvent  for  the  next  10  years. 
Because  every  penny  of  this  $90  billion  is  tar- 
geted to  the  trust  fund,  we  are  able  to 
strengthen  the  fund  without  weakening  the 
program  for  current  beneficiaries. 

The  Democratic  substitute  contains  a  series 
of  responsible  reforms  combined  with  modest 
improvements  that  put  beneficiaries  first.  This 
alternative  does  not  increase  premiums,  co- 
payments  or  deductibles.  In  fact,  the  plan 
even  eliminates  excessive  copayments  that 
beneficiaries  currently  pay  for  hospital  out- 
patient services.  Moreover,  Medicare's  current 
limits  on  balance  billing  are  retained,  essential 
protections  for  Medicare  beneficiaries  in  nurs- 
ing homes  are  preserved,  and  tough  laws 
against  fraud  and  abuse  remain  on  the  books. 

The  Democratic  bill  updates  Medicare  bene- 
fits to  prevent  cancer  and  complications  from 
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diabetes  including  colorectal  screenirig,  pap 
smears,  pelvic  examinations,  and  increased 
coverage  of  breast  cancer  screening.  Also, 
payment  would  be  authorized  for  diabetes  out- 
patient self-management  services  and  for 
blood-testing  strips  for  individuals  with  diabe- 
tes. 

Our  plan  also  offers  expanded  choice  of 
providers  and  plans,  permitting  beneficiaries  to 
enroll  in  preferred  provider  organizations 
[PPO],  point-of-service  [POS]  plans  and  pro- 
vider service  organizations  in  addition  to  the 
current  fee-for-service  and  HMO  options.  But 
unlike  the  Republican  bill,  our  reform  proposal 
also  ensures  that  these  new  options  are  real 
choices.  Plans  must  honor  limits  on  balanced 
billing  and  they  are  paid  adequately  in  order  to 
shield  beneficlEiries  from  additional  out-of- 
pocket  costs. 

Certainly,  efforts  to  control  spending  require 
that  some  limits  be  placed  on  reimbursements 
to  all  providers,  including  physicians.  Since  the 
American  Medical  Association  has  been  so 
supportive  of  the  GOP  plan,  the  Democratic 
alternative  largely  mirrors  the  Republican  pro- 
posal with  respect  to  payment  reforms.  Spe- 
cial caution  is  taken  with  reductions  in  pay- 
ments to  hospitals.  Excessive  cuts  in  hos- 
pitals, like  those  proposed  by  the  majority, 
could  be  counter  productive,  negatively  affect- 
ing the  quality  of  care,  reducing  access  to 
care  and  resulting  in  higher  costs  for  the  pri- 
vate sector.  The  alternative  plan  includes  rea- 
sonable reductions  in  hospital  payments  but 
also  safeguards  hospitals  that  serve  the  unin- 
sured in  rural  and  urban  areas. 

I  urge  my  Republican  colleagues  to  stop 
marching  blindly  for  just  one  moment  to  con- 
sider this  worthy,  thoughtful  alternative.  If  your 
goal  is  to  preserve  the  trust  fund,  this  alter- 
native plan  accomplishes  that  goal.  If  you 
want  to  strengthen  the  Medicare  program  and 
bring  it  into  the  twentieth  century,  this  plan 
gets  there.  If  instead,  you  wish  to  pursue  this 
scorched  earth  policy  in  order  to  balance  the 
budget  and  pay  for  tax  cuts,  then  you  have 
that  option  before  you  today.  But  at  least  stop 
long  enough  to  think  about  what  it  is  that  you 
want  to  achieve. 

It  dismays  me  that  we  have  come  this  far  in 
the  process  and  are  left  with  a  Republican 
plan  or  the  Democratic  alternative,  it  did  not 
have  to  come  down  to  this.  Democrats  on  the 
Ways  and  Means  Committee  and  on  the  Com- 
merce Committee  attempted  to  work  with  Re- 
publicans to  add  these  protections  included  in 
the  Democratic  alternative  to  the  Republican 
plan  and  to  improve  the  GOP  proposal.  Ways 
and  Means  Democrats  offered  more  than  35 
constructive  amendments  to  the  Republican 
bill.  Of  these,  only  four  were  accepted  by  the 
Republican  majonty. 

Today  we  will  not  have  the  opportunity  to 
present  constructive  amendments  t>ecause  the 
rule  is  closed.  But  they  cannot  hide  from  their 
agenda.  Republicans  on  the  Ways  and  Means 
Committee  voted  in  lockstep  to  reject  an 
amendment  to  extend  basic  consumer  protec- 
tions to  Medicare  beneficiaries  who  choose 
managed  care  plans.  They  opposed  an 
amendment,  offered  by  myself,  to  safeguard 
tieneficiaries  from  a  practk:e  called  balance 
billing  in  which  the  patient  is  expected  to  pay 
the  difference  between  what  the  doctor 
charges  and  what  Medicare  pays.  Republican 
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members  voted  against  an  amendment  that 
would  have  restored  funding  for  inner  city  and 
rural  hospitals  who  serve  the  uninsured,  and 
rejected  an  amendment  to  retain  the  cun-ent 
standards  for  nursing  homes.  They  also  voted 
against  amendments  to  increase  screening  for 
breast  and  cervical  cancer,  rejected  amend- 
ments to  provide  coverage  for  colorectal  and 
prostate  cancer  screening,  and  turned  back  an 
amendment  to  provide  better  coverage  for  dia- 
betics. 

These  are  just  some  of  the  proposals  on 
which  the  Republicans  have  gone  on  record. 
But  today  is  the  day  to  keep  score.  Today  we 
each  have  a  choice — to  support  senior  citizens 
or  to  support  tax  cuts  for  wealthy  Americans. 
I  urge  my  colleagues  to  not  take  lightly  this 
decision. 

Mr.  MFUME.  Mr.  Chairman,  I  rise  today  in 
opposition  to  H.R.  2425,  the  Medicare  Preser- 
vation Act.  This  bill  makes  the  most  sweeping 
changes  in  the  Medicare  Program  since  its  es- 
tablishment in  1965.  Since  assuming  control  of 
Congress  this  January,  House  and  Senate  Re- 
publicans have  t)een  pushing  for  passage  of 
the  deepest  package  of  Medicare  cuts  in  the 
program's  30-year  history.  These  changes  will 
increase  the  cost  of  Medicare  to  the  average 
senior  citizen  by  nearly  S  1,000  and  force 
many  to  give  up  their  own  doctors.  According 
to  the  American  Association  of  Retired  Per- 
sons, the  Republican  Medicare  cuts  would  be 
"the  end  of  Medicare  as  we  know  it." 

There  is  much  in  the  bill  that  concerns  me 
and  my  constituents.  However,  the  provisions 
of  this  bill  to  change  nursing  home  standards 
have  raised  the  ire  of  many  others.  H.R,  2425 
repeals  current  federal  standards  for  nursing 
homes  participating  in  the  Medicare  Program 
and  replaces  them  with  a  requirement  that 
nursing  homes  be  State  certified. 

Many  of  my  elderly  constituents  and  their 
families  recall  the  days  when  some  nursing 
homes  were  little  more  than  abusive  prisons 
for  America's  seniors.  They  are  not  impressed 
by  this  so-called  preservation  effort. 

Why  the  assault  on  Medicare?  Why  propose 
deep  and  potentially  devastating  cuts  in  a  pro- 
gram that  is  a  contract  between  Government 
and  seniors  who  have  paid  Into  the  program 
all  their  lives?  Some  Republicans  will  say  that 
they  are  trying  to  save  the  program  from  bank- 
ruptcy. Others  will  say  they  need  to  raid  Medi- 
care to  balance  the  budget  (although  at  the 
same  time  they  are  proposing  huge  tax  breaks 
for  the  wealthiest  Americans).  What  are  the 
real  answers? 

In  understanding  this  latest  attack  on  Medi- 
care, I  believe  it  is  important  to  look  beyond 
the  latest  conservative  rhetoric  about  Medicare 
and  examine  the  record  instead.  The  fact  is, 
since  the  1950's,  the  GOP  has  consistently 
opposed  even  the  creation  of  Medicare.  Many 
of  the  party's  prominent  leaders  voted  against 
Medicare  when  it  was  first  established  in 
1965.  And  current  party  leaders  have  repeat- 
edly attacked  Medicare  and  Social  Security. 

If  the  Republican  Party  had  been  in  the  ma- 
jority in  1965,  Medicare  simply  would  not  exist. 
A  full  93  percent  of  House  Republicans  voted 
against  Medicare  when  it  was  Introduced.  In 
fact,  the  Republicans  voted  ovenvhelmingly 
against  the  creation  of  Medicare  on  three 
other  occasions  in  the  early  1 960's. 

Their  arguments  were  extreme  then  and 
they're  extreme  now.  In  1 965  they  called  Med- 


icare "socialized  medicine"  and  claimed  it 
would  "Impair  the  quality  of  health  care,  retard 
the  advancement  of  medicine  and  displace  pri- 
vate insurance."  Nevertheless,  Medicare 
passed,  and  for  many  years  was  widely 
hailed,  even  by  Republicans,  as  a  triumph  of 
government. 

Despite  the  doomsday  predictions  30  years 
ago.  Medicare  has  dramatically  improved  the 
health  and  welfare  of  American  seniors  and 
ensured  that  the  elderly  will  never  again  have 
to  choose  between  health  care  and  food  or 
rent. 

Ironically,  one  of  the  reasons  we  even  have 
a  debate  about  reforming  Medicare  is  because 
of  its  profound  success.  Americans  are  living 
longer  and  more  productive  lives.  That  means 
many  more  reach  an  age  where  greater  health 
problems  can  emerge.  We  should  not  use  the 
success  of  Medicare  as  a  reason  to  recklessly 
cut  the  program. 

The  Medicare  Preservation  Act  being  voted 
on  today  does  not  preserve  Medicare.  Rather, 
it  will  violate  the  compact  made  with  Ameri- 
can's elderly  over  30  years  ago.  This  bill  will 
push  patients  Into  managed  care;  provide  ob- 
stacles for  Medicare  beneficiaries  to  find  a 
physician  willing  to  provide  them  care  because 
of  lower  reimbursement  rates:  double  Part  B 
premiums  for  seniors  living  on  a  fixed  income 
by  the  year  2002;  close  inner-city  and  rural 
hospitals  which  are  already  on  the  brink  of 
bankruptcy  and  give  a  few  bad  doctors  an 
open  license  to  provide  shoddy  treatment 
since  patients  would  no  longer  be  able  to  rely 
on  the  court  system  for  redress.  Additionally 
this  bill  would  repeal  balance  billing  require- 
ments for  some  categories  of  beneficiaries; 
encourage  doctors  to  perform  unnecessary 
tests — increasing  overall  health  care  costs — 
and  allow  them  to  refer  patients  to  facilities 
they  have  a  financial  stake  in;  and  increase 
costs  by  allowing  healthier,  younger  seniors  to 
opt  out  of  Medicare  through  Medical  Savings 
Accounts  while  leaving  sicker  and  older  pa- 
tients in  traditional  Medicare. 

The  Republican  cuts  in  Medicare  are  mis- 
guided and  faulty.  They  go  way  beyond  what 
is  reasonable  or  necessary  to  maintain  the 
solvency  of  the  program.  And  when  you  strip 
away  the  rhetoric,  all  that  remains  is  a  huge 
tax  break  for  the  wealthy.  They  need  a  way  to 
pay  for  their  trickle-down  tax  break,  and  they 
believe  they  can  pull  it  out  of  the  pockets  of 
struggling  seniors.  America's  seniors  were  told 
that  their  deepest  beliefs  in  fairness,  personal 
responsibility,  social  duty  and  contribution  to 
society  would  be  rewarded  if  they  trusted  Con- 
gress with  their  health  care.  Now  Congress  is 
using  Medicare  cuts  to  pay  for  a  tax  break  for 
the  wealthy. 

Despite  the  feel-good  rhetoric,  the  reality  is 
that  Medicare  has  been  moved  into  the  bulls- 
eye  of  the  GOP  target  for  massive  cuts.  When 
you  look  at  the  shotgun  of  this  crew  and  the 
other  targets  of  the  conservatives — student 
aid,  summer  jobs,  Federal  wori<ers — it  looks 
less  like  responsible  budget  cutting  and  more 
like  a  drive-by  shooting. 

Mr.  EWING.  Mr.  Chairman,  the  Medicare 
Board  of  Trustees  reported  last  spring  that 
"The  Medicare  Trust  Fund  continues  to  be  se- 
verely out  of  balance  and  is  projected  to  be 
exhausted  in  7  years."  This  report  was  signed 
by.  among  others.   President  Clinton's  Sec- 
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retary  of  the  Treasury,  his  Secretary  of  Labor, 
and  his  Secretary  of  Health  and  Human  Serv- 
ices. 

Mr.  Chairman,  I  am  proud  to  stand  up  in 
support  of  legislation  which  will  provide  a  long- 
term  solution  to  the  financial  problems  in  the 
Medicare  Program  and  guarantee  that  the  pro- 
gram will  be  available  for  senor  citizens  well 
into  the  next  century.  In  addition,  this  legisla- 
tion will  provide  senior  citizens  with  more 
choices  in  their  health  care  decisions,  while 
guaranteeing  that  senior  citizens  in  Medicare 
now  may  remain  in  the  program  and  keep 
their  current  doctor  and  hospital  if  they 
choose.  This  bill  provides  for  an  increase  of 
Medicare  spending  from  $4,800  per  person 
now  to  $6,700  per  person  over  the  next  7 
years,  while  at  the  same  time  guaranteeing 
the  solvency  of  Medicare.  I  am  proud  to  sup- 
port legislation  which  protects  and  preserves 
Medicare  without  changing  Medicare  benefits, 
does  not  increase  deductibles,  and  does  not 
change  co-payments. 

I  would  like  to  commend  the  Republican 
leadership  for  agreeing  to  alterations  in  the 
legislation  which  will  guarantee  a  minimum 
Medicare  reimbursement  level  for  rural  coun- 
ties which  for  years  have  received  substan- 
tially less  than  more  populous  areas.  This 
agreement  will  make  the  Medicare  program 
more  fair  than  it  has  been  for  seniors  who  live 
in  rural  America,  while  at  the  same  time  pro- 
viding an  incentive  for  HMO's  and  managed 
care  programs  to  expand  their  services  into 
rural  America.  This  will  provide  seniors  in  rural 
areas  more  choice  in  their  health  care  deci- 
sions. 

It  is  extremely  unfortunate  that  some  have 
decided  to  play  politics  with  Medicare  by  scar- 
ing senior  citizens  into  thinking  that  their  bene- 
fits will  be  cut  by  this  legislation.  It  is  uncon- 
scionable. Senior  citizens  deserve  to  live  with 
the  security  that  Medicare  will  continue  to  be 
there  for  them  when  they  need  it,  and  they 
should  not  be  the  subject  of  partisan  politics. 

This  legislation  simply  controls  the  rate  of 
growth  of  Medicare,  which  has  been  growing 
more  than  1 0  percent  every  year,  much  higher 
than  inflation.  Spending  on  the  program  will 
continue  to  increase,  only  at  a  more  controlled 
rale.  The  bill  accomplishes  this  objective  by 
maintaining  premiums  at  the  current  31  per- 
cent level  (rather  than  decreasing  as  sched- 
uled), reducing  waste  and  fraud  in  Medicare, 
and  encouraging  managed  care  without  forc- 
ing anyone  into  it. 

Senior  citizens  don't  want  a  band-aid  solu- 
tion to  the  pending  bankruptcy  of  Medicare. 
They  want  a  long-term  solution  which  guaran- 
tees that  Medicare  will  be  there  for  them.  This 
legislation  does  just  that. 

Mr.  GALLEGLY.  Mr.  Chairman,  I  rise  in  sup- 
port of  H.R.  2425,  the  Medicare  Preservation 
Act  of  1995. 

Mr.  Chairman,  when  the  majority  in  the  Con- 
gress first  took  up  the  challenge  of  a  poten- 
tially bankrupt  Medicare  System  as  presented 
by  the  Board  of  Trustees,  I  wanted  to  ensure 
that  any  reforms  we  initiated  achieved  two 
goals:  first,  the  reforms  must  make  the  trust 
fund  solvent  as  far  into  the  future  as  possible; 
and  second,  none  of  the  reforms  could  result 
in  any  degradation  of  current  health  services 
now  enjoyed  by  those  covered  by  the  Medi- 
care System. 
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In  the  days  and  weeks  leading  to  today's 
vote  on  the  Medicare  Preservation  Act  of 
1995,  literally  thousands  of  constituents  con- 
tacted me  to  discuss  this  legislation  and  to 
voice  their  specific  questions/concerns.  As  I 
began  to  research  and  consider  the  proposed 
reforms,  their  questions  became  my  questions 
and  I  realized  I  could  not  in  good  faith  cast  my 
vote  liefore  I  had  all  the  answers. 

One  of  the  things  they  wanted  to  know  was 
whether  the  new  plan  would  allow  t>ene- 
ficiaries  to  remain  in  the  traditional  Medicare 
System.  The  answer,  of  course,  is  absolutely. 
Only  Medicare  beneficiaries  who  choose  to 
participate  in  one  of  the  new  MedicarePlus  op- 
tions will  change  plans. 

Some  were  concerned  by  reports  that  the 
Republican  plan  was  "cutting"  Medicare  bene- 
fits. Was  this  true?  Were  we  cutting  Medicare? 
The  answer  was  absolutely  not.  The  plan  we 
adopted  today  significantly  increases  Medicare 
spending.  Under  the  Medicare  Preservation 
Act  of  1995,  average  spending  per  beneficiary 
in  California  goes  from  $5,821  to  $8,139  over 
the  next  seven  years — an  increase  of  more 
than  $2,300. 

Many  of  those  who  contacted  me  had  been 
exposed  to  the  false  and  inflammatory  reports 
that  the  money  we  were  saving  by  reforming 
Medicare  would  be  used  toward  deficit  reduc- 
tion or  tax  cuts.  In  fact,  nothing  could  be  fur- 
ther from  the  truth.  Any  savings  realized 
through  our  reform  of  Medicare  must  stay  in 
Medicare.  Period. 

A  final  concern  many  seniors  expressed  to 
me  was  whether  the  quality  of  the  care  they 
currently  receive  would  decline  under  a  re- 
formed Medicare.  Well,  I  can  report  that — at  a 
bare  minimum — seniors  under  this  plan  will  be 
guaranteed  the  same  benefits  they  have  now, 
no  matter  what  specific  plan  they  choose.  At 
the  same  time,  many  seniors  will  be  able  to 
select  a  plan  that  may  offer  something  they  do 
not  currently  receive,  whether  it  be  prescripy- 
tion  drugs,  eyeglasses,  or  better  hospital  care. 
The  bottom  line  is  that  the  quality  of  tjenefits 
in  all  cases  will  measure  up  to  yesterday's 
Medicare  and,  in  many  cases,  will  improve. 

These  were  the  kinds  of  things  I  needed  to 
know  before  casting  my  vote  today  in  favor  of 
the  Medicare  Preservation  Act  of  1995.  Like 
many  o(  my  constituents — and  colleagues — I 
was  concerned  about  the  rhetoric  and  misin- 
formation swiriing  around  this  issue  prior  to 
the  vote.  However,  once  I  had  the  facts  at  my 
disposal  I  saw  only  one  appropriate  course. 
That  course  was  supporting  a  reformed  Medi- 
care System  which  increases  benefits,  ex- 
pands the  options  to  beneficiaries,  and  is 
structured  in  such  a  way  that  it  will  survive  far 
into  the  future. 

H.R.  2425,  the  Medicare  Preservation  Act  of 
1995,  accomplishes  all  of  these  goals  while 
retaining  the  essential  elements  of  traditional 
Medicare.  I  truly  believe  that  we  have  done 
the  right  thing  today  in  adopting  these  reforms. 
We  have  taken  a  program  that  was  failing,  a 
program  on  track  to  consume  itself  and  we 
have  given  it  new  life.  We  rose  atxjve  the 
scare  tactics  and  sound  bites  aimed  at  pre- 
venting us  from  having  the  courage  to  do  the 
right  thing  and  we  did  the  right  thing. 

I  am  proud  to  have  had  a  hand  in  bringing 
about  these  badly  needed  reforms,  and  I  look 
forward  to  celebrating  the  positive  impact  our 
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action  today  will  have  on  current  and  future 
Medicare  tjeneficiaries. 

Mr.  HALL  of  Ohio.  Mr.  Chairman,  today  we 
are  debating  H.R.  2425,  the  soK:alled  Medi- 
care Preservation  Act.  Who  can  be  opposed 
to  preserving  a  program  on  which  more  than 
37  million  Americans  are  dependent?  Unfortu- 
nately, the  bill  does  not  live  up  to  its  title. 

Its  supporters  claim  that  unless  action  is 
taken,  the  part  A  trust  fund  will  be  bankrupt  in 
the  year  2002.  However,  all  that  this  bill  does 
is  to  move  the  date  of  insolvency  back  to  the 
third  quarter  of  2006  according  to  actuaries  at 
the  Health  Care  Financing  Administration.  At 
what  cost? 

The  part  B  premium  will  rise  by  an  esti- 
mated 89  percent.  Payments  to  hospitals  will 
t>e  cut,  especially  to  hospitals  that  provide  a 
disproportional  share  of  care  to  indigent  pa- 
tients and  teaching  hospitals,  and  as  a  result, 
many  hospitals  will  be  forced  to  close.  Pay- 
ments for  home  health  care  will  be  reduced 
which  will  lead  to  more  people  being  placed  in 
nursing  homes,  but  payments  for  nursing 
homes  will  also  t>e  reduced. 

This  is  a  bill  to  cut  $270  billion  from  the 
growth  of  the  Medicare  Program  over  the  next 
7  years,  far  more  than  is  needed  to  keep  the 
program  solvent.  As  painful  as  the  cuts  in  the 
bill  are,  the  program  changes  in  the  bill  are 
even  worse. 

The  bill  is  predicated  on  beneficiaries  mov- 
ing into  managed  care  plans  such  as  health 
maintenance  organizations.  It  also  provides  for 
establishing  medical  savings  account  plans 
with  high  deductibles.  These  accounts  could 
t>e  used  for  medical  services  not  currently  cov- 
ered by  Medicare.  These  options  are  all  right 
for  people  who  are  basically  healthy,  but  they 
will  have  a  devastating  impact  on  those  who 
are  not.  Plans  will  vigorously  compete  for 
those  in  the  first  group;  but  the  others  will  be 
left  behind  in  traditional  fee-for-service  plans. 
As  more  and  more  healthy  people  leave  these 
traditional  plans,  premiums  will  skyrocket, 
which  in  turn  will  increase  the  exodus. 

1  believe  a  compromise  Medicare  bill  can  be 
passed,  but  in  crafting  this  bill,  the  majority 
party  did  not  seek  input  from  this  side  of  the 
aisle.  They  did  not  seek  input  from  the  public 
at  large  by  conducting  committee  hearings.  A 
small  group  of  Members  wrote  the  bill  and 
changes  were  made  at  the  behest  of  certain 
interest  groups.  This  is  not  the  way  to  legis- 
late. 

Mr.  OLVER.  Mr.  Chaimnan,  today  the  Re- 
publican Party  takes  on  the  onus  for  disman- 
tling Medicare,  the  health  care  guarantee  with- 
in Social  Security. 

And  you  can  bet  the  Republican  Party  has 
its  sights  on  dismantling  Social  Security  as 
well. 

And  to  what  end?  To  create  a  comprehen- 
sive health  care  system  which  80  percent  of 
Americans  want?  No. 

To  serve  extremists  in  the  Republican  Party. 

To  serve  the  insurance  companies  and  the 
American  Medical  Association. 

The  Republican  Party  is  cutting  $270  billion 
from  health  care  for  American  retirees  to  give 
$245  billion  in  tax  cuts. 

More  than  half  of  the  tax  cut  goes  to  fat  cats 
already  making  over  $100,000  per  year — while 
75  percent  of  the  people  taking  Medicare  cuts 
to  pay  for  that  tax  cut  live  on  less  than 
$20,000  per  year. 


The  Republican  Party  is  taking  health  care 
dollars  from  low-  and  middle-income  retired 
Americans  to  give  billions  to  insurance  compa- 
nies and  the  already  wealthy. 

You  can  bet  Americans  will  remember  next 
November. 

Mr.  MILLER  of  Florida.  Mr.  Chairman,  I 
would  like  to  insert  the  following  letter,  polling 
results,  and  testimony  on  the  Medicare  Pres- 
ervation Act  by  the  U.S.  Chamber  of  Conn- 
merce  into  the  Congressional  Record. 
U.S.  Cha.mber  of  Commerce. 

Washington.  DC.  October  18.  1995. 
Members  of  the  U.S.  House  of  Representatives: 

The  Chamber  urges  your  support  for  H.R. 
2425.  the  Medicare  Preservation  Act.  Because 
of  the  importance  of  this  issue  to  our  mem- 
bers and  the  budget  reconciliation  measure, 
the  Chamber  will  include  this  vote  in  its  an- 
nual How  They  Voted  vote  ratings.  For  your 
information.  I  have  included  the  results  of  a 
recent  poll  taken  among  Chamber  members 
concerning  elements  of  Medicare  reform 
which  reflects  overwhelming  support  for  this 
legislation. 

Medicare  is  clearly  in  a  state  of  crisis. 
Over  the  past  five  years,  the  program  has 
grown  at  a  staggering  annual  rate  averaging 
IC'S  percent.  Immediately  ahead  of  us  is  a 
seismic  demographic  shift:  the  ratio  of  tax- 
payers to  Medicare  beneficiaries  is  declining 
rapidly — from  at>out  four  to  one  today,  to 
only  two  to  one  in  the  next  fifty  years.  The 
program  as  currently  structured  simply  can- 
not survive. 

Just  as  clearly,  the  failed  Medicare  reform 
approaches  of  the  past  will  fail  to  measure 
up  to  this  crisis  and  will  threaten  both  busi- 
ness and  the  economy.  Since  1970.  Congress 
has  raised  payroll  taxes  over  20  times  and 
the  Medicare  Trustee's  1995  Report  pointed 
out  that  jMiyroll  taxes  would  have  to  be 
raised  by  another  1.3  to  3.5  percentage  points 
to  bring  the  system  into  balance.  When  you 
consider  that  many  small  and  medium  size 
businesses  already  pay  more  in  payroll  taxes 
than  income  taxes  and  that  payroll  taxes 
must  be  paid  regardless  of  economic  condi- 
tions, it  becomes  clear  why  Medicare  re- 
quires solutions  other  than  tax  increases. 

We  believe  the  long-term  solution  to  Medi- 
care's problem  is  comprehensive  reform  that 
increases  competition  while  restraining  the 
growth  in  spending.  Competition  will  help 
bring  prices  down  and  will  provide  secure 
and  expanded  benefits  for  seniors.  The  Medi- 
care Preservation  Act  is  a  bold  means  of  se- 
curing the  solvency  of  the  Medicare  Trust 
Fund  and  setting  Medicare  on  a  secure  path 
for  the  future. 

We  urge  your  support   for  the  Medicare 
Preservation  Act  during  its  consideration  on 
the  House  Hoor  and  throughout  debate  on 
the  budget  reconciliation  measure. 
Sincerely, 

R.  Bruce  Josten. 

U.S.  Chamber  of  Co.mmerce— Medicare  FAX 
Poll  Results 

On  October  11.  1995.  the  U.S.  Chamt)er  sur- 
veyed 9,700  business,  chamber  and  associa- 
tion members  on  their  attitudes  concerning 
Medicare  reform  and  specific  reform  ele- 
ments. Responses  to  the  Chamber  survey 
(nearly  10  percent  responded.  68.9%  of  which 
employ  fewer  than  50  workers)  indicated 
strong  support  for  market-oriented  Medicare 
reform  comparable  to  the  House  and  Senate 
Majority  plans  for  Medicare  reform.  The 
complete  sur\'ey  and  results  are  provided 
below. 

Medicare  is  "severely  out  of  financial  bal- 
ance   and    the    Trustees    believe    that    .  .  . 
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prompt,  effective  and  decisive  action  is  nec- 
essary." 

Medicare  reform  has  become  a  focal  point 
of  the  budget  debate.  Medicare — the  national 
health  insurance  program  for  seniors— will 
run  out  of  money  in  seven  years,  according 
to  the  system's  trustees.  Spending  on  Medi- 
care and  other  entitlements  threatens  to 
crowd  out  all  other  budget  priorities  and  in- 
crease the  budget  deficit. 

Previous  approaches  to  Medicare  reform 
have  failed  to  slow  Medicare's  growth. 
Worse,  these  approaches  have  increased  the 
burden  on  businesses  and  their  employees 
through  higher  payroll  taxes  and  higher  in- 
surance premiums. 

Since  1970.  Congress  has  raised  payroll 
taxes  over  20  times  and  the  Trustee's  Report 
pointed  out  that  payroll  taxes  would  have  to 
be  raised  by  another  1.3  to  3.5  percentage 
points  to  bring  the  system  into  balance. 
When  you  consider  that  many  small  and  me- 
dium size  businesses  already  pay  more  in 
payroll  taxes  than  income  taxes  and  that 
payroll  taxes  must  be  paid  regardless  of  eco- 
nomic conditions,  it  becomes  clear  why  Med- 
icare requires  solutions  other  than  tax  In- 
creases. 

We  need  your  help.  Please  review  the  fol- 
lowing questions  on  Medicare  reform  and 
FAX  back  your  answers  by  close  of  business 
October  16. 

1.  Medicare  should  be  modernized  by  adopt- 
ing the  market-based  strategies  private  em- 
ployers and  health  plans  are  using  success- 
fully to  improve  health  care  quality  and  con- 
trol costs.  These  strategies  include  improv- 
ing the  quality  of  care  provided  to  enroUees, 
Increasing  enroUee  choice  by  expanding 
health  plan  options,  and  reducing  the  rate  of 
growth  of  Medicare  spending. 

Agree.  98.9  percent;  Disagree.  0.6  percent. 

2.  Two  competing  approaches  to  Medicare 
reform  have  emerged  in  Congress.  One  more 
limited  approach  addresses  the  Medicare 
Part  A  trust  fund,  delaying  insolvency  for  an 
additional  two  years  through  $89  billion  in 
Medicare  Part  A  trust  fund,  delaying  insol- 
vency for  an  additional  two  years  through 
$89  billion  in  Medicare  savings,  primarily 
from  reducing  the  rate  of  growth  in  Medicare 
payments  to  providers  A  second  approach  is 
more  comprehensive  in  nature,  addressing 
both  Medicare  part  A  (hospital  bills)  and 
Part  B  (doctors  bills).  Medicare  Part  A  would 
be  protected  at  least  an  additional  10  years 
through  $270  billion  in  Medicare  savings 
achieved  through  increased  competition  and 
reducing  the  rate  of  growth  in  Medicare  pay- 
ments to  providers.  Which  approach  would 
you  favor? 

Limited.  4.3  percent:  Comprehensive.  94.6 
percent. 

3.  Do  you  favor  or  oppose  the  following  ele- 
ments of  Medicare  reform? 

a.  Provide  seniors  choices  between  compet- 
ing health  plans  including  existing  fee-for- 
service  benefits. 

Favor.  97.4  percent;  Oppose.  1.6  percent. 

b.  Contain  Medicare  spending  by  increasing 
competition  and  reducing  the  rate  of  growth 
in  Medicare  payments. 

Favor.  97.4  percent;  Oppose  2.9  percent. 

c.  Increase  managed  care  options  for  sen- 
iors. 

Favor.  93.8  percent;  Oppose.  43.3  percent. 

d.  Provide  seniors  a  medical  savings  ac- 
count option. 

Favor.  88.2  percent;  Oppose.  7.3  percent. 

e.  Allow  provider  groups  (i.e..  doctors  and 
hospitals)  to  offer  health  coverage  (similar 
to  managed  care  networks)  directly  to  sen- 
iors— a  new  proposal' known  as  provider  spon- 
sored networks  or  PSNs. 


Favor.  91.9  percent;  Oppose.  5.7  percent. 

f.  Require  managed  care  plans  to  provide 
out-of-network  benefits  at  a  higher  cost  to 
the  beneficiary. 

Favor.  72.4  percent;  Oppose.  18.2  percent. 

4.  For  purposes  of  tabulation:  type  of  orga- 
nization: Business.  93.2  percent;  Chamber.  4.3 
percent;  Other.  2.0  percent.  Approximate 
number  of  employees:  under  10.  29.4  percent; 
1(M9.  39.5  percent:  50-99.  12.5  percent;  100-249. 
8.6  percent;  250-499.  3.7  percent;  50(M.999.  3.7 
percent;  5,000  +.  1.4  percent. 

[From  the  U.S.  Chamber  of  Commerce. 
Economic  Policy  Division] 

The  Medicare  Crisis:  The  Tax  Solution  Is 
No  Solution 

The  only  solution  detailed  by  the  Medicare 
Board  of  Trustees  for  achieving  financial 
balance  in  Medicare  Part  A  is  to  raise  taxes. 
Unfortunately,  this  is  no  solution  at  all. 
Higher  taxes  will  rob  working  individuals  of 
their  hard-won  dollars,  significantly  increase 
costs  on  small  and  large  businesses  alike  and 
bring  the  economy  to  the  brink  of  recession. 

The  Trustees  calculate  that  balancing  the 
Medicare  trust  fund  for  the  next  75  years  re- 
quires us  to  immediately  hike  the  Medicare 
payroll  tax  from  2.90%  to  6.42%.  While  the 
tax  increase  may  seem  to  amount  to  only  a 
few  percentage  points,  it  amounts  to  hun- 
dreds of  dollars  to  the  typical  worker,  thou- 
sands of  dollars  to  the  small  business,  and 
billions  of  dollars  for  the  economy.  Analysis 
by  the  Economic  Policy  Division  of  the  U.S. 
Chamber  of  Commerce  suggests  the  follow- 
ing impacts  on  individuals,  businesses  and 
the  economy: 

For  a  worker  making  $30,000  a  year,  total 
Medicare  payroll  taxes  paid  would  jump  to 
$1,926  from  the  current  $870. 

A  small  business  employing  25  such  work- 
ers would  be  liable  for  an  additional  $13,200 
tax  payment  per  year. 

When  aggregated  across  the  entire  econ- 
omy, the  effect  would  be  to  lower  real  GDP 
by  $179.4  billion  within  two  years  and  hold 
GDP  about  $95  billion  lower  10  years  later. 
This  amount  to  a  3.1%  decline  in  GDP  in  the 
short  run.  With  economic  growth  projected 
to  average  less  than  3%  over  the  next  five 
years,  this  decline  could  easily  result  in  a  re- 
cession. 

These  results  are  even  more  startling  when 
you  consider  that  they  represent  an  optimis- 
tic evaluation,  not  a  worst-case  scenario. 
overview  of  medicare:  v/hy  reform  is 
necessary 

Medicare  is  a  nationwide  health  insurance 
program  for  older  Americans  and  certain  dis- 
abled persons.  It  is  composed  of  two  parts: 
Part  A.  the  hospital  insurance  (HI)  program, 
and  Part  B.  the  supplementary  medical  in- 
surance (SMI)  program. 

Part  A  covers  expenses  for  the  first  sixty 
days  of  inpatient  care  less  a  deductible  ($716 
in  1995)  for  those  age  65  and  older  and  for  the 
long-term  disabled.  It  also  covers  skilled 
nursing  care,  home  health  care  and  hospice 
care.  The  HI  program  is  financed  primarily 
by  payroll  taxes.  Employees  and  employers 
each  pay  1.45%  of  taxable  earnings,  while 
self-employed  persons  pay  2.90%.  In  1994.  the 
HI  earnings  caps  were  eliminated,  meaning 
that  the  HI  tax  applies  to  all  payroll  earn- 
ings. 

Part  B  is  a  voluntary  program  which  pays 
for  physicians'  services,  outpatient  hospital 
services,  and  other  medical  expenses  for  per- 
sons aged  65  and  over  and  for  the  long-term 
disabled.  It  generally  pays  80%  of  the  ap- 
proved amount  for  covered  services  in  excess 
of  an  annual  deductible  ($100).  About  a  quar- 


ter of  the  funding  comes  from  monthly  pre- 
miums ($46.10  in  1995);  the  remainder  comes 
from  general  tax  revenues  and  interest. 

Medicare  is  not  a  means-tested  program. 
That  Is.  income  is  not  a  factor  in  determin- 
ing an  individual's  eligibility  or.  for  Part  B. 
premium  levels.  Age  is  the  primary  eligi- 
bility criteria,  with  the  program  also  extend- 
ing to  qualified  disabled  individuals  younger 
than  65. 

Over  the  years,  tax  revenues  for  Medicare 
Part  A  have  exceeded  disbursements,  and  so 
the  remaining  revenues  have  been  credited 
to  the  Medicare  HI  Trust  Fund.  At  the  end  of 
1994.  the  trust  fund  held  $132.8  billion. 
conclusion  of  the  trustees 

Each  year,  trustees  of  Medicare's  Hospital 
Insurance  Trust  Fund  analyze  the  current 
status  and  the  long-term  outlook  for  the 
trust  fund,  and  their  findings  are  published 
in  an  annual  report.  The  1995  edition,  issued 
in  April,  demonstrated  that  the  Medicare 
system  is  in  serious  financial  trouble.  The 
program's  six  trustees— four  of  whom  are 
Clinton  appointees  (cabinet  secretaries  Rob- 
ert Rubin.  Robert  Reich  and  Donna  Shalala. 
and  commissioner  of  Social  Security.  Shir- 
ley Chater)— reported  the  following  conclu- 
sions: 

Based  on  the  financial  projections  devel- 
oped for  this  report,  the  Trustees  apply  an 
explicit  test  of  short-range  financial  ade- 
quacy. The  HI  trust  fund  fails  this  test  by  a 
wide  margin.  In  particular,  the  trust  fund  is 
projected  to  become  insolvent  within  the 
next  6  to  11  years  .  .  .  (HI  Annual  Report,  pg. 
2) 

Under  the  Trustees'  Intermediate  assump- 
tions, the  present  financing  schedule  for  the 
HI  program  is  sufficient  to  ensure  the  pay- 
ment of  benefits  only  over  the  next  7  years 
(pg.3) 

The  program  is  severely  out  of  financial 
balance  and  substantial  measures  will  be  re- 
quired to  increase  revenues  and/or  reduce  ex- 
penditures, (pg. 18) 

.  .  .  the  HI  program  is  severely  out  of  fi- 
nancial balance  and  the  Trustees  believe 
that  the  Congress  must  take  timely  action 
to  establish  long-term  financial  stability  for 
the  program,  (pg.  28) 

The  Trustees  believe  that  prompt,  effective 
and  decisive  action  is  necessary  (pg.  28) 

The  same  set  of  Trustees  also  oversees  the 
Medicare  Part  B  program.  In  their  1995  An- 
nual Report,  they  wrote:  "Although  the  SMI 
program  (Medicare  Part  B)  is  currently  actu- 
arially sound,  the  Trustees  note  with  great 
concern  the  past  and  projected  rapid  growth 
in  the  cost  of  the  program.  .  .  Growth  rates 
have  been  so  rapid  that  outlays  of  the  pro- 
gram have  increased  53%  in  the  aggregate 
and  40%  per  enrollee  in  the  last  5  years." 
(SMI  Annual  Report,  pg.  3).  "The  Trustees 
believe  that  prompt,  effective  and  decisive 
action  is  necessary."  (pg.  3) 

Obviously,  the  Trustees  believe  that  the 
Medicare  program  deserves  our  careful,  im- 
mediate attention.  The  following  pages 
present  the  figures  that  led  the  Trustees  to 
their  conclusions. 

WHERE  medicare  STANDS  TODAY 

Medicare  is  a  huge  federal  program.  In 
1994:  Medicare  expenditures  reached  $160  bil- 
lion, just  over  half  the  size  of  Social  Secu- 
rity; Expenditures  grew  11.4%  from  1993; 
Eleven  cents  of  every  dollar  spent  by  the  fed- 
eral government  went  to  Medicare;  Medicare 
represented  one-fifth  of  total  entitlement 
spending. 

Between  1990  and  1994.  Medicare  grew  at  a 
10.4%  average  annual  rate,  almost  three 
times  the  3.6%  average  inflation  rate  over 


the  sanle  period  and  twice  the  5.1%  average 
annual  fiTowth  of  the  economy  as  a  whole. 

MEJDICARE  AND  THE  FEDERAL  BUDGET 

Medicare  spending  must  be  addressed  as 
part  of  the  solution  to  balancing  the  federal 
budget.  That's  because  spending  on  federal 
entitlertients— such  as  Medicare.  Medicaid 
and  Social  Security— soared  8.4%  annually 
on  avenage  between  1990  and  1994.  Spending 
on  discretionary,  annually  appropriated  pro- 
grams—;3uch  as  defense,  education  and  infra- 
structuj-e — increased  2.2%.  which  is  less  than 
the  rate  of  inflation.  Coming  decades  will  see 
even  mpre  pressure  for  entitlement  growth, 
as  the  Uading  edge  of  the  Baby  Boom  gen- 
eration reaches  65  in  2011. 

Entitlements  are  not  only  the  fastest 
growing  portion  of  the  federal  budget, 
they're  already  its  largest  component,  as 
shown  in  the  accompanying  chart.  Just  over 
half  of  all  federal  expenditures  is  spent  on 
entitlements;  only  a  third  go  to  discre- 
tionary programs.  If  we  are  going  to  balance 
the  federal  budget— and  keep  it  in  balance 
over  the  long  term — entitlement  reform 
must  be  part  of  the  solution. 

WHERE  jMEDICARE  IS  HEADED  IF  WE  DO  NOTHING 

Under  current  law.  Medicare  is  projected 
by  the  iCongressional  Budget  Office  to  grow 
at  a  10.4%  average  annual  rate  over  the  next 
seven  j»aars.  In  2002.  the  CBO  projects  Medi- 
care spending  will  reach  $344  billion,  claim- 
ing almost  16  cents  of  every  dollar  spent  by 
the  federal  government. 

Moret)Ver.  beginning  next  year.  Medicare 
HI  expenditures  will  exceed  the  program's 
revenues.  The  HI  Trust  fund,  which  at  year- 
end  19»J  held  $132.8  billion,  will  have  to  be 


tapped  to  cover  the  projected  $867  million 
difference. 

However,  according  to  the  Trustees'  An- 
nual Report,  this  shortfall  isn't  temporary. 
Instead,  it  will  balloon  to  be  about  seven 
times  larger  in  1997.  which  is  just  the  follow- 
ing year,  and  more  than  twenty  times  larger 
by  1999.  Under  assumptions  reflecting  the 
most  likely  demographic  and  economic 
trends.  1996  will  be  the  first  year  of  hemor- 
rhage that  will  deplete  the  entire  trust  fund 
by  2002— just  seven  years  away.  The  optimis- 
tic set  of  assumptions  buys  us  only  a  little 
time,  with  trust  fund  depletion  projected  in 
2006.  Under  the  pessimistic  scenario,  the  fund 
is  exhausted  as  early  as  2001.  In  other  words, 
within  the  next  6  to  11  years,  it's  virtually 
certain  that  Medicare  will  be  insolventr— un- 
less we  take  action. 

The  danger  of  inaction  was  made  clear  last 
winter  when  the  President's  Bipartisan  Com- 
mission on  Entitlement  and  Tax  Reform, 
chaired  by  Sen.  Bob  Kerrey  and  then-Sen. 
John  Danforth.  issued  its  final  report.  The 
focus  of  the  report  was  to  look  not  years 
ahead,  but  decades  ahead  to  assess  the  im- 
pact of  federal  budget  trends.  The  report  is 
sobering:  Under  current  trends,  virtually  all 
federal  government  revenues  are  absorbed  by 
entitlement  spending  and  net  interest  by 
2010.  as  shown  in  Chart  2.  Deficit-financing 
will  be  required  to  cover  almost  all  of  the 
discretionary  programs,  including  defense, 
health  research,  the  FBI.  support  for  edu- 
cation, and  the  federal  judicial  system. 

Ten  years  later,  the  situation  is  worse. 
Growth  in  entitlements  is  so  explosive  that 
not  only  would  the  government  have  to  bor- 
i-ow  to  pay  for  discretionary  expenses,  it 
would  have  to  borrow  funds  to  pay  the  lion's 

TABLE  1— MEDICARE  HOSPITAL  INSURANCE  PAYROLL  TAXES 


share  of  interest  payments  on  the  national 
debt. 

MEDICARE'S  IMPACT  ON  THE  PAY  STUB 

In  addition  to  detailing  the  projected  dis- 
sipation of  Trust  Fund  under  current  law. 
the  Trustees'  Report  also  describes  the  meas- 
ures that  would  be  necessary  to  shore  up  the 
trust  fund  over  the  next  25.  50  and  75  years. 
If  the  expenditure  formulas  are  not  altered, 
then  preserving  the  trust  fund  can  only  be 
done  through  increases  in  the  payroll  tax  or 
additional  subsidies  from  general  revenues. 
Table  1  illustrates  the  payroll  tax  increases 
that  would  be  necessary  to  balance  the  trust 
fund. 

CURRENT  LAW 

Currently,  the  combined  (employee  and 
employer)  Medicare  tax  rate  is  2.90%.  applied 
to  all  payroll  earnings.  A  worker  earning 
$30,000  a  year  in  salary  or  wages,  for  in- 
stance, is  directly  taxed  1.45%.  or  $435  annu- 
ally, for  Medicare  Part  A.  the  hospital  insur- 
ance program.  Employers  then  match  that 
payment  with  another  $435.  resulting  in  $870 
of  tax  revenue  earmarked  for  the  Medicare 
HI  trust  fund  generated  by  having  that  work- 
er on  the  payroll. 

The  Medicare  contributions  from  both  the 
worker  and  firm  don't  stop  there,  however. 
Because  two-thirds  of  Medicare  Part  B  (SMI) 
is  financed  through  general  revenues  (the 
other  third  coming  from  Medicare  premiums 
and  interest),  a  portion  of  the  worker's  and 
the  firm's  general  income  taxes  are  also  fi- 
nancing Medicare.  The  Trustees  reported 
that  $36.2  billion  of  general  funds  were  used 
to  pay  Medicare  Part  B  claims  in  1994. 
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To  Bjilance  the  Medicare  HI  Trust  Fund  for 
the  Next  25  Years  (through  2019):  According 
to  the  Trustees'  analysis,  the  hospital  insur- 
ance payroll  tax  would  have  to  rise  from 
2.90%  tM  4.23%  (a  46%  increase)  to  keep  the 
HI  trust  fund  in  balance  for  the  next  25 
years.  Further,  the  increase  would  have  to  be 
made  immediately  and  maintained  through 
the  entire  25-year  period. 

For  our  $30.000/year  worker  for  whom  $870 
is  currently  provided  to  Medicare  HI,  this  in- 
crease means  an  additional  tax  of  $399.  bring- 
ing toGal  annual  hospital  insurance  payroll 
taxes  bo  $1,269.  And  that's  before  any  other 
federal  and  state  payroll  taxes  (such  as  un- 
employment insurance  and  Social  Security) 
or  federal  and  state  income  taxes. 

However,  even  this  increase  in  payroll 
taxes  still  leaves  the  trust  fund  exhausted  in 
2019,  with  the  oldest  of  the  baby  boomers  just 
shy  of  reaching  their  life  expectancy.  Be- 
cause of  this  demographic  bulge,  balancing 
the  HI  txust  fund  over  a  longer  period  would 
require  even  higher  payroll  taxes. 


To  Balance  the  Medicare  Trust  Fund  for 
the  Next  50  Years  (through  2044):  Balancing 
the  trust  fund  over  the  next  fifty  years — a 
span  long  enough  to  see  most  of  the  Baby 
Boomers  through  their  lifetimes— would  re- 
quire virtually  doubling  the  hospital  insur- 
ance payroll  tax  from  2.90%  to  5.58%.  The  in- 
crease would  have  to  be  made  immediately 
and  remain  permanent  through  the  entire  50- 
year  period.  Again,  for  the  worker  earning 
$30,000  a  year,  the  total  HI  payroll  tax  rises 
from  $870  to  $1,674,  an  increase  of  92.4%. 

To  Balance  the  Medicare  Trust  Fund  for 
the  Next  75  Years  (through  2069):  Balancing 
the  trust  fund  over  the  next  seventy-five 
years— roughly  through  the  life  expectancy 
of  an  individual  bom  this  year,  and  the  usual 
period  for  long-term  fiscal  solvency — would 
require  an  immediate  boost  in  the  Medicare 
tax  rate  of  121.4%.  from  2.90%  to  6.42%.  Total 
HI  payroll  taxes  for  a  worker  earning  $30,000 
a  year  would  rise  from  $870  to  $1,926. 


MEDICARE'S  IMPACT  ON  BUSINESS 

Because  it's  levied  on  employment  levels, 
not  income,  the  payroll  tax  due  remains  the 
same  through  both  good  and  bad  economic 
times.  This  feature  accentuates  the  pain  of  a 
downturn  on  employers,  who  need  to  pay  the 
tax  regardless  of  profitability.  Consequently, 
relative  to  the  income  tax.  a  payroll  tax  can 
be  particularly  punishing  to  start-up  firms 
or  companies  trying  to  weather  a  drop  in 
business. 

Table  2  shows  the  liability  for  Medicare  HI 
payroll  taxes  that  would  be  faced  by  firms  of 
various  sizes.  Total  liability  is  shown  under 
current  law  and  under  the  three  tax  rates 
computed  by  the  Trustees  to  bring  the  HI 
trust  fund  in  balance  over  periods  of  25.  50 
and  75  years. 

For  instance,  a  25-person  firm  where  the 
average  worker  earns  $20,000  per  year  is  cur- 
rently liable  for  a  $7,250  tax  payment  for  the 
Medicare  HI  program  (for  their  contribution, 
the  workers  themselves  would  be  taxed  an 
identical  amount).  To  balance  the  trust  fund 
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over  the  next  25  years,  the  combined  em- 
ployee and  employer  tax  rate  would  have  to 
rise  from  the  current  2.90%  to  4.23%.  Assum- 


ing that  the  liability  continues  to  be  evenly 
split  between  the  employee  and  employer, 
the  firm  will  face  an  HI  payroll  tax  of  about 


2.11%  per  worker.  For  our  25-person  firm,  the 
total  HI  payroll  tax  would  rise  from  $7,250  to 
$10,575  per  year. 


TABLE  2,— MEDICARE  HOSPITAL  INSURANCE  PAYROLL  TAX  ANNUAL  EMPLOYER  TAX  LIABILITY 

111  dollarsl 


Number  ol  emplgyns— 
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To  balance  Medcare  M  ovei  the  neit: 
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25  m 
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1.450 
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7,250 


14.500         29.000       145,000       29C.000 


2,115  4,230         10.575        21.150        42,300       211.500       423.000 

2,790  5,580         13950        27.900         55,800       279000       558,000 

3,210  6,420         1605O        32.100        64,200       321,000       642,000 


2,175 


4.350 


10,875        21,750        43,500       217,500       435000 


3.173  6.345         15,862        31,725        63.450       317.250       634.500 

4.185  8.370        20925        41,850        83.700       418,500       837.000 

4.815         9,630        24,075        48.150        96.300      481.500      963,000 


MEDIC.\RES  IMPACT  ON  THE  ECONOMY 

Raisin?  payroll  taxes  to  keep  the  Medicare 
Hospital  Insurance  trust  fund  afloat  imposes 
substantial  burdens  on  both  workers  and 
firms.  To  measure  what  that  means  for  the 
economy  as  a  whole,  we  conducted  several 
policy  simulations  using  the  highly  re- 
spected Washington  University  Macro  Model 
from  Laurence  H.  Meyer  &  Associates  of  St. 
Louis.  MO. 


The  results  are  striking:  The  economy 
would  suffer  through  sharply  slower  eco- 
nomic growth  and  higher  unemployment  in 
the  near  term.  Over  a  longer  period,  the 
economy  is  saddled  with  a  permanent  loss  of 
production  and  employment.  As  shown  in 
Tables  3  and  4,  the  degree  of  severity  for 
GDP  and  employment  depends  upon  the  in- 
crease in  Medicare  taxes  enacted. 

The  tables  compare  each  of  three  alter- 
native   tax    simulations    specified    in    the 

TABLE  3,— IMPACT  ON  GROSS  DOMESTIC  PRODUCT 

IBalancing  ttie  HI  Trust  Fund  Through  Raising  Payroll  Tai  RalesI 


Trustees"  Annual  Report  to  LHM&A's  June 
1995  baseline  forecast.  To  demonstrate  the 
policy  change  working  its  way  through  the 
economy,  we  display  the  results  for  three  of 
the  ten  years  of  our  simulation:  1997.  2000 
and  2004,  This  gives  us  snapshots  of  the 
short-term,  intermediate-term  and  long- 
term  impacts  on  economic  output  and  em- 
ployment. In  each  case,  the  imposition  of  the 
Medicare  payroll  tax  increase  takes  place  in 
the  fourth  quarter  of  1995. 


Yrs  to  balance  HI  trust  tund 


Renuired      OiHerence  Itom  baseline  in  given  Pet  difference  from  baseline  m 

Medicare         year,  billions  of  1987  dollars  given  year  (pet  I 
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4.23  -684 
S.St  -137.1 
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-301 
-605 
-794 


-361  -12 

-721  -24 

-956        -316 


-0  5 
-10 
-13 


-0  5 
-11 
-14 


As  shown  in  Table  3.  if  the  government  im- 
posed the  most  modest  payroll  tax  increase — 
enough  to  keep  the  Medicare  trust  fund  in 
balance  for  the  next  25  years— production  in 
the  economy  would  be  1.2%.  or  almost  $70 
billion,  lower  in  1997  than  it  would  have  been 
otherwise.  By  2000.  the  percentage-point  gap 
between  the  alternative  closes  to  within  0.5% 
of  the  baseline  level  of  production,  but  that 
distance  is  maintained  even  ten  years  after 
the  tax  increase  took  effect. 


The  short-term  loss  in  output  translates 
into  1.2  million  fewer  jobs  relative  to  what 
we  would  have  had  otherwise,  as  shown  in 
Table  4.  While  this  decline  to  about  1%  of  the 
economy's  jobs,  moderates  over  time,  the 
economy  appears  to  have  lost  over  0.5%  of  its 
jobs  permanently. 

Of  course,  all  of  this  economic  turbulence 
puts  the  Medicare  HI  trust  fund  in  actuarial 
balance  for  only  the  next  25  years.  To  gen- 
erate long-term  actuarial  balance  for  the  full 

TABLE  4,— IMPACT  ON  EMPLOYMENT 

(Balancing  the  HI  Trust  Fund  Through  Raising  Payroll  Tai  RatesI 


75-year  period,  the  Medicare  payroll  tax  rate 
would  have  to  jump  fi-om  2.90%  to  6.42%. 
triggering  even  stronger  economic  impacts 
than  those  described  above.  Production  in 
the  economy  would  be  about  3%  lower  in  1997 
than  it  would  have  been  otherwise,  with  the 
long-term  loss  in  output  projected  at  1,5%. 
Over  3  miHion  jobs  would  be  eliminated  in 
1997  relative  to  the  baseline,  with  a  projected 
permanent  loss  of  about  1.5%  of  total  em- 
ployment over  the  long  term. 
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As  dramatic  as  these  figures  are.  there's 
good  reason  to  believe  that  they  are  optimis- 
tic estimates.  Because  the  macro  model  used 
in  these  simulations  treats  the  Medicare 
payroll  tax  like  the  Social  Security  payroll 
tax,  the  increases  in  the  tax  rates  apply  only 
to  the  first  $61,200  earned  (in  1995.  and  rising 
afterwards).  That  is.  the  model  is  not  pick- 
ing up  the  economic  impact  of  applying  the 
higher  tax  rates  to  incomes  over  the  taxable 
base.  Thus,  these  results  should  be  consid- 
ered a  minimum  measure  of  the  economic 
impact  of  raising  Medicare  payroll  taxes.  At- 
tempts to  account  for  this  problem  yield  sig- 
nificantly greater  job  loss  and  lower  GDP. 
These  results  are  available  from   the  Eco- 


nomic Policy  Division  of  the  U.S.  Chamber 
of  Commerce. 

It  is  important  to  note  that,  even  with  the 
set  of  numbers  presented  here  with  its  inher- 
ent bias  toward  underestimating  the  eco- 
nomic impact,  we  can  see  that  using  payroll 
taxes  to  balance  the  Medicare  trust  fund  im- 
poses severe  costs  on  the  U.S.  economy. 
These  results  clearly  indicate  that  the  Medi- 
care problem  must  be  solved  by  fundamental 
program  reform,  not  tax  increases. 

Mr.  STOKES.  Mr.  Chairman.  I  rise  in  rec- 
ognition ol  the  Gibbons-Dingell-McDermott 
substitute  to  H,R.  2425,  the  Medicare  Preser- 
vation Act  of  1995.  The  substitute  is  consistent 
with  the  $90  billion  tigure  which  the  Medicare 
actuaries  and  trustees  have  determined   is 


needed  for  Medicare's  solvency.  The  measure 
is  a  vivid  statement  in  support  ol  the  fact  that 
Medicare  can  be  lixed  with  three  times  less 
than  the  amount  called  lor  by  the  Republicans. 
The  measure  also  conlirms  that  lact  that  our 
Republican  colleagues'  measure,  H.R.  2425, 
is  truly  designed  for  reconciliation  purposes 
and,  in  this  case,  to  give  a  tax  cut  to  the  rich, 
the  people  who  need  it  the  least. 

Mr.  Chairman,  Medicare  is  critical  to  the  sol- 
vency of  the  American  families'  budget.  Nei- 
ther seniors  nor  their  families  will  be  able  to 
absorb  the  increased  cost  of  health  care  that 
would  result  from  the  Republicans'  $270  billion 
cut  in  Medicare. 


My  colleagues,  I  wish  that  each  of  you  could 
have  heard  our  seniors  at  this  morning's 
"speak  out"  telling  their  personal  story  of  what 
living  without  Medicare  would  mean  to  the 
quality  ol  their  lile.  Bishop  Marvin  Johnson,  a 
constituent  of  mine,  told  his  story.  He  is  a  dis- 
abled senior  suffering  Irom  diabetes.  The 
medications  which  he  requires  already 
consume  a  large  portion  ol  his  Social  Security 
check.  Without  Medicare,  he  would  be  1  ol  the 
over  41  million  uninsured.  Bishop  Johnson 
also  spoke  about  how  the  pain  that  his  lellow 
seniors  suffer  just  brings  tears  to  his  eyes. 

Mr.  Chairman,  it's  a  sad  day  when  the  Re- 
publicans pull  out  all  the  stops  in  a  con- 
centrated, mean  spirited,  effort  to  take  away 
health  care  coverage  Irom  the  Nation's  sen- 
iors. 

It  is  just  not  right  to  lorce  seniors  on  lixed 
income  to  pay  more  lor  less. 

It  is  not  right  to  deny  seniors  their  choice  ol 
provider. 

It  is  just  not  right  to  lorce  seniors  to  have  to 
choose  between  going  to  the  doctors  and  buy- 
ing lood;  or  medicine  and  housing;  or  medical 
equipment  and  heat. 

It  is  just  not  right  to  destroy  the  quality  ol  lile 
lor  the  Nation's  elderiy  in  order  to  pay  for  a 
tax  cut  lor  the  wealthy. 

Mr.  Chairman,  the  Republicans  sneak  attack 
on  seniors  is  just  wrong.  Seniors  have  not 
even  t>een  allowed  the  opportunity  to  examine 
the  Republicans'  proposal  or  to  present  their 
concerns  with  respect  to  this  massive  lile 
threatening  legislative  measure. 

In  lact,  we  meet  here  today  against  a  back- 
drop of  no  hearings  at  all,  having  been  held 
on  the  over  400  page  Republican  proposal, 
H.R.  2425.  The  Republican  proposal  more 
than  doubled  in  size  just  since  last  night — over 
500  pages  ol  provisions  were  added.  Yet,  we 
are  voting  on  the  measure  here  today. 

The  size  of  the  Republican  document  itself 
is  an  indication  of  the  magnitude  of  the  health 
care  coverage  that  H.R.  2425  would  take 
away  from  seniors.  Citizens  who  have  worked 
long  and  hard  for  the  betterment  of  their  coun- 
try, to  provide  for  their  families,  and  to  be  able 
to  put  a  little  something  away  lor  a  secure  re- 
tirement, should  not  be  used  as  the  Repub- 
licans' pawn. 

The  American  people  must  not  tolerate  the 
Republicans  blatant  disregard  lor  the  health 
care  needs  ol  the  elderiy.  Their  assault  on  the 
elderiy  is  unconscionable  and  inhumane. 

Mr.  Chairman,  when  President  Johnson 
signed  the  Medicare  Program  into  law,  he 
stated:  "No  longer  will  older  Americans  be  de- 
nied the  healing  miracle  ol  modern  medicine; 
no  longer  will  illness  crush  and  destroy  the 
savings  that  they  have  so  carelully  put  away 
over  a  liletime  so  that  they  might  enjoy  dignity 
in  their  later  years;  and,  no  longer  will  this  Na- 
tion refuse  the  hand  ol  justice  to  those  who 
have  given  a  liletime  ol  service  and  wisdom 
and  labor  to  the  progress  of  this  progressive 
country." 

Mr.  Chairman,  I  ask  my  colleagues  to  join 
me  in  ensuring  the  stability  of  America's  fami- 
lies. Vote  "no"  to  H.R.  2425,  the  Republicans 
raid  on  Medicare. 

Mr.  ABERCROMBIE.  Mr.  Chairman,  last 
year  Republicans  in  Congress  blocked  efforts 
to  pass  legislation  that  would  have  guaranteed 
health  care  to  all  Americans.  Now  Republicans 


propose  a  bill,  H.R.  2425,  which  guts  the 
health  care  safety  net  for  older  Americans. 
Medicare  is  our  contract  with  American  fami- 
lies, illustrating  our  commitment  to  enabling 
seniors  to  live  in  dignity  and  independence. 
H.R.  2425  is  a  direct  attack  on  this  contract 
and  reneges  on  our  commitment  to  older 
Americans,  leaving  them  to  face  the  high  cost 
of  health  care  alone  at  a  time  when  they  are 
at  their  most  vulnerable. 

H.R.  2425  cuts  the  Medicare  Program  by 
$270  billion  over  the  next  7  years.  The  Repub- 
licans in  Congress  state  that  these  cuts  are 
necessary  to  save  the  Medicare  Program,  but 
the  cuts  are  far  too  deep  and  would  create  in- 
creased uncertainty  and  instability.  The  Medi- 
care Trustees'  Report  states  that  Medicare  will 
become  insolvent  in  2002,  a  fact  that  we  must 
seriously  address.  However,  by  reducing  Med- 
icare funding  by  $90  billion,  we  can  assure  the 
Medicare  trust  fund's  viability  through  2006. 
H.R,  2425,  despite  the  massive  $270  billion 
cut,  would  still  only  assure  Medicare  solvency 
through  2006 — the  same  year. 

Instead  of  saving  Medicare,  Republicans  are 
more  interested  in  providing  a  $245  billion  tax- 
giveaway  for  the  wealthiest  Americans.  Clear- 
ly, without  the  tax  break,  a  smaller  and  more 
reasonable  reduction  in  Medicare  spending 
would  be  possible.  However,  Republicans 
refuse  to  acknowledge  the  recklessness  of 
their  actions  and  insist  on  maintaining  a  tax 
windfall  for  their  wealthy  friends.  My  commit- 
ment, I  can  assure  you,  remains  with  senior 
citizens,  not  these  fat  cat  contributors  and  I  in- 
tend to  oppose  H.R.  2425. 

The  Democrat's  substitute,  addresses  the 
real  issues  facing  Medicare.  By  reducing  fund- 
ing by  $90  billion  over  the  next  7  years,  we 
will  shore  up  the  Medicare  trust  fund  through 
2006.  This  gives  us  more  than  a  decade  to 
work  on  significant  and  sensible  reforms  to  as- 
sure Medicare  will  always  be  there  for  those 
who  need  it.  In  addition,  a  major  component  of 
the  Democratic  proposal  would  combat  fraud 
and  abuse  which  costs  Medicare  $18  billion 
each  year.  The  Republican  plan  does  not  ade- 
quately address  this  issue  and  in  fact  makes 
it  easier  for  fraud  to  go  undetected. 

I  prevail  upon  my  colleagues  to  stand  up  for 
America's  senior  citizens.  Vote  against  H.R. 
2425.  Do  not  abandon  your  commitment  to 
their  health  and  security  in  old  age. 

Ms.  EDDIE  BERNICE  JOHNSON  of  Texas. 
Mr.  Chairman,  I  rise  today  in  strong  opposition 
to  the  Medicare  Preservation  Act  of  1995, 
H.R.  2425. 

The  Republican  leadership  is  constantly 
saying  "trust  us"  when  it  comes  to  deep  cuts 
in  Medicare.  Yet,  the  Republicans  can't  even 
keep  their  word  about  hearings,  and  we're 
supposed  to  trust  them  about  what  they  have 
in  store  for  our  doctors,  our  hospitals,  and  our 
senior  citizens. 

Republicans  are  cutting  Medicare  to  pay  for 
tax  cuts  for  the  rich  and  special  interests. 
They  can  call  it  whatever  they  like,  but  it's  still 
a  cut  and  it  will  be  paid  for  by  one  of  our  most 
vulnerable  populations,  seniors. 

The  bill  makes  the  most  sweeping  changes 
in  the  Medicare  Program  since  its  establish- 
ment in  1965.  For  30  years.  Medicare  has 
helped  to  assure  that  older  and  disabled 
Americans  get  the  health  care  they  need, 
while  lessening  the  burden  on  families  who 
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might  otherwise  be  responsible  lor  paying  the 
medical  bills  ol  ailing  parents  and  grand- 
parents. 

Under  the  Medicare  Preservation  Act  ol 
1995,  the  elderly  will  be  lorced  to  make 
choices  between  paying  lor  health  care  and 
paying  their  heating  bills.  Hospitals,  dependent 
on  Medicare  revenue  will  be  lorced  to  signifi- 
cantly cut  back  service  or  close  altogether, 
leaving  countless  rural  residents  miles  Irom 
health  care  lacilities.  Community  economies 
will  lalter  as  hospitals  close,  laying  off  workers 
and  making  it  more  difficult  to  attract  new  eco- 
nomic development. 

Do  I  want  to  improve  Medicare?  Yes. 
Should  we  continue  to  look  lor  efficiencies  In 
this  program?  By  ail  means.  But  not  at  the  ex- 
pense of  unnecessary  increased  costs,  fewer 
benefits,  loss  of  choices,  and  lower  quality 
medical  care  lor  our  senior  citizens  and  lor 
disabled  people  to  whom  we  made  the  prom- 
ise of  Medicare  30  years  ago. 


Ms.  WOOLSEY.  Mr,  Chairman,  now  is  the 
time  to  stand  up  for  seniors  by  voting  down 
this  plan  to  raid  Medicare  to  provide  tax 
breaks  for  wealthy  special  interests.  Instead  of 
continued  partisan  bickering,  we  need  a  bipar- 
tisan effort  to  save  Medicare  by  eliminating  the 
waste  and  fraud  that  cost  billions  each  year. 

I  come  to  this  lloor  today  as  the  Represent- 
ative lor  Sonoma  and  Marin  Counties  In  Cali- 
lornia.  As  I  always  say  to  my  colleagues,  I  am 
so  lortunate  to  represent  such  a  concerned 
and  caring  constituency. 

For  the  last  several  months,  I  have  been 
speaking  to  the  people  in  my  Congressional 
District.  I  have  been  speaking  with  senior  citi- 
zens, with  hospital  administrators,  with  physi- 
cians, and  with  working  lamihes.  Seniors  are 
scared  to  death  tjecause  they  will  have  to  pay 
more  lor  less  at  a  time  when  so  many  are 
struggling  to  get  by.  And  lamilies  are  scared  to 
death  because  they  do  not  understand  how 
they  will  support  aging  parents  and  send  their 
kids  to  college  at  the  same  time.  The  people 
ol  Sonoma  and  Marin  Counties  have  spoken 
loud  and  clear:  they  do  not  support  $270  bil- 
lion in  Medicare  cuts  in  order  to  pay  lor  $245 
billion  in  tax  breaks. 

The  new  majority  is  making  the  argument 
that  these  massive  cuts  in  Medicare  are  need- 
ed to  save  the  system.  I  agree  that  Medicare 
and  Medicaid  can  be  Improved,  and  that  Corv 
gress  should  vigorously  support  efforts  to 
make  this  system  better.  But  I  disagree  with 
Speaker  Gingrich  that  the  way  to  keep  Medi- 
care solvent  is  to  operate  on  It  with  an  axe,  in- 
stead ol  a  scalpel. 

Speaker  Gingrich  would  like  to  convince  the 
American  public  that  Medicare  Is  In  a  sudden 
crisis.  However,  concerns  about  the  Medicare 
Trust  Fund  are  not  new.  The  Medicare  Trust- 
ees have  on  eight  previous  occasions  warned 
that  the  Trust  Fund  would  be  insolvent  within 
7  years.  Each  time.  Congress  responded  im- 
mediately In  a  bipartisan  way  to  make  the 
changes  necessary  to  keep  Medicare  solvent. 
However,  the  cuts  proposed  by  Speaker  Ging- 
rich go  lar  beyond  what  Is  needed  to  protect 
the  Medicare  Trust  Fund.  What  Is  more,  since 
the  proposed  premium  increases  do  not  even 
contribute  to  the  Medicare  Trust  Fund,  It  is 
clear  that  the  new  majority  Is  increasing  pre- 
miums only  to  pay  lor  a  special  interest  tax 
giveaway,  not  to  strengthen  Medicare. 
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In  other  words,  the  Ginghch  Medicare  plan 
is  a  major  cut.  According  to  the  non-partisan 
Congressional  Budget  Office,  the  rate  of 
growth  in  health  care  spending  per  person  in 
the  private  sector  over  the  next  7  years  will  be 
7.9  percent.  The  Gingrich  Medicare  plan,  how- 
ever, brings  the  rate  of  growth  of  Medicare 
spending  down  to  4.9  percent  per  beneficiary. 
This  means  that  the  Gingrich  plan  will  not 
keep  up  with  the  pace  of  inflation  and  the 
growing  population  of  older  and  disabled 
Americans.  As  a  result,  there  will  be  major  in- 
creases in  costs:  by  the  year  2002,  seniors 
will  spend  $400  more  in  Medicare  premiums. 
Moreover,  seniors  may  lose  their  choice  of 
doctor  because  they  will  be  forced  into  a  gov- 
ernment-mandated managed  care  plan.  In  ad- 
dition, hospitals  and  emergency  rooms  will  be 
forced  to  reduce  care  and  and  many  will 
close.  Some  health  care  experls  predict  that 
up  to  25  percent  of  all  hospitals  could  close  if 
Speaker  Gingrich's  assault  on  Medicare  be- 
comes law. 

But  I  do  support  making  Medicare  stronger. 
That  is  why  I  voted  for  the  Democratic  sub- 
stitute to  reform  Medicare,  and  am  a  cospon- 
sor  of  H.R.  2476,  the  Common  Sense  Medi- 
care Reform  Act. 

The  Democratic  substitute  saves  $90  billion 
over  the  next  7  years.  It  reduces  seniors'  pre- 
miums, while  providing  coverage  for  new  ben- 
efits such  as  more  frequent  mammograms, 
colorectal  screenings.  Pap  smears  and  diabe- 
tes screening.  The  Democratic  substitute  in- 
creases seniors'  choices  of  health  care  cov- 
erage, but  does  not  force  them  to  give  up  their 
own  doctors.  Under  the  Democratic  substitute, 
the  Medicare  program  will  be  strong  and  sol- 
vent, and  seniors  will  continue  to  receive  high 
quality  care  from  doctors  they  know  and  trust. 

I  also  support  the  approach  taken  in  the 
Common  Sense  Medicare  Reform  Act,  which 
strengthens  Medicare  by  eliminating  real 
waste,  fraud,  and  abuse  in  the  Medicare  sys- 
tem. It  will  also  save  the  amount  needed  to 
keep  Medicare  solvent  for  years  to  come.  This 
bill  will  give  law  enforcement  more  tools  to 
fight  Medicare  fraud,  a  crime  which  harms 
Medicare  and  the  American  taxpayer.  And  this 
bill,  unlike  the  new  majority's  plan,  will  require 
that  any  funds  recovered  through  cuts  or  sav- 
ings from  waste,  fraud,  and  abuse  will  be 
automatically  returned  to  the  Medicare  Trust 
Fund — not  used  to  pay  for  a  special  interest 
tax  giveaway. 

In  addition,  I  would" also  like  to  raise  my  ob- 
jection to  the  way  that  Speaker  Gingrich  has 
conducted  the  debate  on  his  massive  changes 
to  Medicare.  As  someone  who  believes  in  the 
Democratic  process,  I  am  outraged  that  the 
new  majority  only  allowed  for  one  day  of  pub- 
lic hearings  on  this  assault  on  Medicare.  As  a 
former  Petaluma  City  Council  member,  I  re- 
member that  we  talked  longer  and  harder 
about  sidewalk  repairs  than  the  House  of  Rep- 
resentatives has  about  an  issue  which  affects 
the  health  of  millions  of  Americans.  This  is  un- 
fair and  undemocratic! 

So,  I  am  here  to  speak  out  for  the  people 
who  have  been  shut  out  of  the  Democratic 
process  by  this  new  majority.  These  people 
should  not  be  silenced,  and  they  should  not 
see  their  concerns  ignored  by  a  Congress 
bent  on  pursuing  a  partisan  agenda. 


We  would  all  do  better  if  we  listened  care- 
fully to  those  we  represent.  As  one  man  in  my 
district  said, 

I  worked  hard  all  my  life,  raised  ten  kids 
and  fought  in  two  wars  to  live  my  life  in 
peace.  Living  on  only  $801  a  month.  I  need  all 
the  help  I  can  get. 

To  my  colleagues  on  both  sides  of  the  aisle, 
I  would  like  you  to  remember  these  words. 
Think  about  this  man,  and  the  millions  of  sen- 
iors just  like  him  all  over  America  who  do  not 
deserve  second  rate  medical  care  and  who  do 
not  deserve  to  have  their  pockets  picked  for  a 
special  interest  tax  giveaway.  I  call  on  my  col- 
leagues to  reject  this  bill,  take  the  tax  give- 
aways off  the  table,  and  get  on  with  the  bipar- 
tisan job  of  restoring  Medicare's  solvency  by 
eliminating  rampant  waste  and  fraud.  Stand  up 
for  seniors  by  voting  down  this  bill. 

Mr.  WATT  of  North  Carolina.  Mr.  Chairman, 
I  rise  today  in  strong  opposition  to  H.R.  2425, 
the  Medicare  Preservation  Act,  which  pro- 
poses to  cut  Medicare  by  $270  billion  over  7 
years.  These  drastic  cuts  are  the  largest  cuts 
ever  proposed  for  the  Medicare  Program  and 
will  have  a  devastating  impact  on  999,000 
North  Carolinians  wtio  rely  on  Medicare  to 
help  pay  for  their  Medical  bills. 

These  cuts  in  Medicare  are  real.  More  than 
$2  billion  will  be  lost  in  the  10  counties  in  my 
congressional  district.  The  average  Medicare 
beneficiary  in  North  Carolina  will  see  their  out- 
of-pocket  costs  increase  by  an  average  of 
32,400  in  2002.  How  can  we  expect  senior 
citizens  who  have  worked  and  paid  taxes  all 
their  lives  and  now  live  on  fixed-incomes  to  af- 
ford the  additional  out-of-pocket  costs  associ- 
ated with  this  cut?  This  Medicare  plan  will 
raise  the  average  premium  for  North  Caro- 
linians by  $18  per  year  and  it  may  even  force 
many  of  them  to  give  up  their  doctor.  Those 
are  not  choices,  those  are  mandates. 

The  cuts  in  Medicare  are  greatly  magnified 
by  the  proposal  to  cut  Medicaid  by  $182  billion 
over  7  years.  The  impact  on  North  Carolina 
will  be  severe.  Eight  Slates  including  North 
Carolina  will  bear  almost  half  of  the  $182  bil- 
lion in  Medicaid  cuts.  North  Carolina  will  lost 
$8.5  billion  over  7  years.  This  proposal,  which 
we  will  consider  on  the  House  floor  next  week, 
amounts  to  a  40  percent  overall  cut  from  what 
North  Carolina  would  receive  under  current 
levels.  This  is  not  shared  sacrifice.  This  is  an 
assault  on  the  people  of  North  Carolina. 
These  cuts  will  be  difficult  to  justify  to  over 
490,000  children  in  North  Carolina  who  are  on 
Medicaid. 

While  proposing  these  drastic  cuts  to  Medi- 
care, Republicans  also  want  to  provide  a  $245 
billion  tax  cut  which  is  designed  to  dispropor- 
tionately benefit  the  rich.  In  order  to  pay  for 
the  tax  cut.  Republicans  are  cutting  Medicare 
by  three  times  the  amount  that  is  necessary  to 
keep  the  Medicare  Trust  Fund  solvent  through 
the  year  2002.  While  I  agree  with  some  of  my 
colleagues  who  argue  that  we  need  to  balance 
the  budget,  I  do  not  agree  with  those  who 
argue  that  we  can  balance  the  budget  and 
give  a  tax  beak  to  the  rich.  The  first  priority  of 
Congress  should  be  to  balance  the  budget 
and  eliminate  the  Federal  deficit,  not  cut  Medi- 
care to  pay  for  a  tax  cut.  We  simply  cannot  af- 
ford to  finance  a  tax  cut  on  the  backs  of  the 
elderty  and  the  poor. 

This  bill  punishes  and  jeopardizes  the  health 
of  our  most  vulnerable  children,  the  elderiy 


and  the  poor.  This  bill  does  nor  save  Medi- 
care, it  dismantles  it.  I  urge  all  my  colleagues 
to  reject  this  shameful  bill  and  to  support  the 
Gibbons-Dingell  Substitute. 

Ms.  ESHOO.  Mr.  Chairman,  I  rise  in  support 
of  Representative  Orton's  substitute  budget, 
offered  on  behalf  of  the  Democrats.  It  is  a 
positive  alternative. 

It  is  critical  that  we  balance  our  budget — 
particulariy  for  future  generations.  This  plan 
does  that  without  gutting  Medicare,  without 
eliminating  Medicaid,  without  cutting  student 
loans  and  without  adding  provisions  that 
threaten  our  environment.  This  budget  creates 
solid  footing  for  this  Nation's  economy.  It 
doesn't  ask  our  children  and  elderiy  to  go 
without  medical  care  so  that  wealthy  individ- 
uals can  receive  a  $245  billion  tax  cut. 

Unlike  the  Republican  budget  plan,  this  sub- 
stitute protects  health  insurance  for  the  poor 
and  the  elderty.  First,  it  increases  preventive 
benefits  for  the  elderiy.  At  the  same  time,  it 
ensures  that  the  monthly  Medicare  premium 
paid  by  beneficiaries  does  not  increase.  The 
Republicans,  under  their  budget,  ask  seniors 
to  pay  more  in  monthly  premiums.  The  Orton 
substitute  continues  paying  premiums  and 
deductibles  for  low-income  Medicare  recipi- 
ents. The  Republican  plan  does  not.  This  sub- 
stitute budget  maintains  Medicaid  as  an  enti- 
tlement program  so  that  children  and  pregnant 
women  are  guaranteed  access  to  health  care 
coverage.  The  Republicans  abolish  Medicaid 
as  an  entitlement,  teanng  away  guaranteed 
health  insurance  for  two  out  of  every  five  of 
our  Nation's  children.  Restricting  Medicaid 
benefits  will  add  to  the  already  high  number  of 
uninsured  individuals. 

The  Republican  budget  cuts  student  loans. 
Education  programs,  particularly,  student 
loans  would  be  preserved  under  this  budget. 
Education  is  the  essential  foundation  on  which 
we  continue  to  build  the  future  of  our  Nation. 

Finally,  this  substitute  plan  protects  and 
tightens  the  earned  income  tax  credit  [EITC]. 
Under  the  Republican  budget,  childless  cou- 
ples and  senior  citizens  who  work  would  no 
longer  receive  this  credit.  It  seems  ironic  that 
Republicans  want  to  eliminate  and  limit  a 
credit  that  rewards  working  individuals.  The 
EITC  has  been  supported  by  Republican  and 
Democratic  Presidents  and  previous  Con- 
gresses. 

This  substitute  balances  the  budget  in  7 
years  without  attacking  families,  children,  stu- 
dents or  senior  citizens.  It  protects  health 
care,  preserve  educational  assistance  and 
continues  economic  help  to  the  needy.  Most 
important,  this  plan  does  not  include  a  huge 
tax  break— that  most  individuals  don't  want  or 
need.  This  substitute  disciplines  spending  and 
that  discipline  will  ultimately  add  to  America's 
competitiveness  in  a  global  economy  and 
keep  faith  with  our  citizens  now  and  into  our 
future. 

Mr.  BLILEY.  Mr.  Chairman.  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN  (Mr.  LiNDER).  All 
time  for  general  debate  has  expired. 

Pursuant  to  the  rule,  an  amendment 
in  the  nature  of  a  substitute  consisting 
of  the  text  of  H.R.  2485,  modified  by  the 
amendment  printed  in  House  Report 
104-282,  is  adopted  and  the  bill,  as 
amended,  is  considered  as  an  original 


bill  for  the  puirose  of  further  amend- 
ment and  is  considered  read. 

The  text  of  the  amendment  in  the  na- 
ture of  a  substitute,  as  modified,  is  as 
followe: 

Be  it  tnacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  PURPOSE. 

The  puiTX)se  of  this  Act  is  to  reform  the 
medicare  program,  in  order  to  preserve  and 
protect  the  financial  stability  of  the  pro- 
gram.  , 

TITLE  XV— MEDICARE 

SEC.  laOOO.  SHORT  TfTLE  OF  TfTLE;  AME^JD- 
MENTS  AND  REFERENCES  TO  OBRA; 
TABLE  OF  CONTENTS  OF  TITLE. 

(a)  SjjORT  T:tle.— This  title  may  be  cited 
as  the  '"Medicare  Preservation  Act  of  1995". 

(b)  AME.NDMENTS      TO      SOCIAL      SECURITY 

Act. — ^xcept  as  otherwise  specifically  pro- 
vided, whenever  in  this  title  an  amendment 
is  expressed  in  terms  of  an  amendment  to  or 
repeal  of  a  section  or  other  provision,  the 
reference  shall  be  considered  to  be  made  to 
that  section  or  other  provision  of  the  Social 
Securitjy  Act. 

(c)  REFERENCES  TO  OBRA.— In  this  title, 
the  terms  "OBRA-lOae".  'OBRA-igS?". 
•■OBRAr-1989",  -OBRA-iggO'.  and  "OBRA- 
1993"  r*fer  to  the  Omnibus  Budget  Reconcili- 
ation Act  of  1986  (Public  Law  99-509).  the 
Omnibus  Budget  Reconciliation  Act  of  1987 
(Public  Law  100-203).  the  Omnibus  Budget 
Reconcjiliation  Act  of  1989  (Public  Law  101- 
239).  the  Omnibus  Budget  Reconciliation  Act 
of  1990  (Public  Law  101-508).  and  the  Omnibus 
Budget  Reconciliation  Act  of  1993  (Public 
Law  10IM6).  respectively. 

(d)  Table  of  Contents  of  Title.— The 
table  of  contents  of  this  title  is  as  follows: 

Sec.  15000.  Short  title  of  title:  amendments 
and  references  to  OBRA:  table 
of  contents  of  title. 
Svbtitle  A — MedicarePlus  Program 

Part  1— Increasing  Choice  Under  the 

Medicare  Program 

Sec.  15001.  Increasing    choice    under    medi- 
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"Sao.  1858.  Contracts  with  MedicarePlus 
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Sec.  15003.  Duplication  and  coordination  of 

medicare-related  products. 
Sec.  15004.  Transitional    rules    for    current 
medicare  HMO  program. 
Part  2— Special  Rules  for  MedicarePlus 

Medical  Savings  Accounts 
Sec.  15011.  MedicarePlus  MSA's. 
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Part  3— Special  antitrust  Rule  for 
Provider  Service  Networks 
Sec.  15021.  Application  of  antitrust  rule  of 
reason  to  provider  service  net- 
works. 
Part  4— Commissions 
Sec.  15031.  Medicare  Payment  Review  Com- 
mission. 
Sec.  15032.  Commission  on  the  Effect  of  the 
Baby  Boom  Generation  on  the 
Medicare  Program. 
Sec.  15033.  Change  in  appointment  of  Admin- 
istrator of  HCFA. 
Part   5— Treatment   of   Hospitals   Which 
Participate  in  Provider-Sponsored  Or- 
ganizations 
Sec.  15041.  Treatment    of    hospitals    which 
participate     in     provider-spon- 
sored organizations. 
Subtitle  B — Preventing  Fraud  and  Abuse 
Part  l— General  Provisions 
15101.  Increasing  awareness  of  fraud  and 
abuse. 
Beneficiary  incentive  programs. 
Intermediate  sanctions  for  medi- 
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Voluntary  disclosure  program. 
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prior  authorization  for  certain 
items  of  durable  medical  equip- 
ment. 
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under  title  XI. 
Sec.  15216.  Prior  notice  of  changes  in  billing 
and  claims  processing  require- 
ments for  physicians'  services. 
Part  3— Promoting  Physician  Self- 
Policing 
15221.  Exemption    from   antitrust   laws 
for  certain  activities  of  medical 
self-regulatory  entities. 
Subtitle  D— Medical  Liability  Reform 
Part  1— General  Provisions 

15301.  Federal  reform  of  health  care  li- 
ability actions. 

15302.  Definitions. 

15303.  Effective  date. 

Part  2— Uniform  Standards  for  Health 
Care  LiABiLrry  actions 
Sec.  15311.  Statute  of  limitations. 
Sec.  15312.  Calculation  and  payment  of  dam- 
ages. 
Sec.  15313.  Alternative  dispute  resolution. 
Subtitle  E— Teaching  Hospitals  and  Graduate 

Medical  EMucation 
Part  l— Teaching  Hospital  and  Graduate 

Medical  Education  Trust  Fund 
Sec.  15401.  Establishment  of  Fund;  payments 

to  teaching  hospitals. 
•TITLE  XXII— TEACHING  HOSPITAL  AND 
GRADUATE        MEDICAL        EDUCATION 
TRUST  FUND 

"Part  A— Establishment  of  Fund 
"Sec.  2201.  Establishment  of  Fund. 
"Part  B— Payments  to  Teaching  HosprrALs 
"Subpart  1— Requirement  of  Payments 
"Sec.  2211.  Formula  payments  to  teach- 
ing hospitals. 
"Subpart  2— Amount  Relating  to  Indirect 
Costs  of  Graduate  Medical  Education 
"Sec.  2221.  Determination  of  amount  re- 
lating to  indirect  costs. 
"Sec.  2222.  Indirect  costs;   special   rules 
regarding  determination  of  hos- 
pital-specific percentage. 
••Sec.  2223.  Indirect     costs:     alternative 
payments    regarding    teaching 
hospitals  in  certain  States. 
••Subpart  3 — Amount  Relating  to  Direct 
Costs  of  Graduate  Medical  Education 
•'Sec.  2231.  Determination  of  amount  re- 
lating to  direct  costs. 
••Sec.  2232.  Direct  costs;  special  rules  re- 
garding determination  of  hos- 
pital-specific percentage. 
"Sec.  2233.  Direct    costs;    authority    for 
payments  to  consortia  of  pro- 
viders. 
•'Sec.  2234.  Direct  costs;  alternative  pay- 
ments regarding  teaching  hos- 
pitals in  certain  States. 
••Subpart  4 — General  Provisions 
••Sec.  2241.  Adjustments      in      payment 
amounts." 
Part  2— Amendments  to  Medicare  Program 
Sec.  15411.  Transfers   to   Teaching   Hospital 
and     Graduate     Medical     Edu- 
cation Trust  Fund. 
Sec.  15412.  Modification  in  payment  policies 
regarding      graduate      medical 
education. 
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Part  3— Reform  of  Federal  Policies  Re- 
garding Teaching  Hospitals  and  Grad- 
uate Medical  Education 
Sec.  15421.  Establishment  of  advisory  panel 
for  recommending  policies. 
'Part  C— Other  Matters 
"Sec.  2251.  Advisory  Panel  on  Reform  in 
Financing    of    Teaching    Hos- 
pitals   and    Graduate    Medical 
Education.  ' 

Subtitle  F — Provisiona  Relating  to  Medicare 
Part  A 

Part  l— Hospitals 

SUBPART  A— GENERAL  PROVISIONS  RELATING  TO 
HOSPITALS 

Sec.  15501.  Reductions  in  inflation  updates 
for  PPS  hospitals. 

Sec.  15502.  Reductions  in  disproportionate 
share  payment  adjustments. 

Sec.  15503.  Payments  for  capital-related 
costs  for  inpatient  hospital 
services. 

Sec.  15504.  Reduction  in  adjustment  for  indi- 
rect medical  education. 

Sec.  15505.  Treatment  of  PPS-exempt  hos- 
pitals. 

Sec.  15506.  Reduction  in  payments  to  hos- 
pitals for  enrollees'  bad  debts. 

Sec.  15507.  Permanent  extension  of  hemo- 
philia pass-through. 

Sec.  15508.  Conforming  amendment  to  cer- 
tification of  Christian  Science 
providers. 

SUBPART  B— PROVISIONS  RELATING  TO  RURAL 
HOSPITALS 

15511.  Sole  community  hospitals. 

15512.  Clarification  of  treatment  of  EAC 

and  RPC  hospitals. 

Sec.  15513.  Establishment     of    rural     emer- 
gency access  care  hospitals. 
15514.  Classification    of    rural    referral 
centers. 

Sec.  15515.  Floor  on  area  wage  index. 
Part  2— Payments  to  Skilled  Nursing 
Facilities 

Sec.  15521.  Payments  for  routine  service 
costs. 

Sec.  15522.  Incentives  for  cost  effective  man- 
agement of  covered  non-routine 
services. 

Sec.  15523.  Payments  for  routine  service 
costs. 

Sec.  15524.  Reductions  in  payment  for  cap- 
ital-related costs. 

Sec.  15525.  Treatment  of  items  and  services 
paid  for  under  part  B. 

Sec.  15526.  Certification  of  facilities  meeting 
revised  nursing  home  reform 
standards. 

Sec.  15527.  Medical  review  process. 

Sec.  15528.  Report  by  Medicare  Payment  Re- 
view Commission. 

Sec.  15529.  Effective  date. 

Part  3— Clarification  of  Credits  to  Part 

A  Trust  Fund 
Sec.  15531.  Clarification  of  amount  of  taxes 
credited  to  Federal  Hospital  In- 
surance Trust  Fund. 
Subtitle  G — Proviaions  Relating  to  Medicare 
PartB 
Part  l— Payment  Reforms 
Sec.  15601.  Payments    for    physicians"    serv- 
ices. 
Sec.  15602.  Elimination     of     formula-driven 
overpayments  for  certain  out- 
patient hospital  services. 
Sec.  15603.  Payments    for    durable    medical 

equipment. 
Sec.  15604.  Reduction  in  updates  to  payment 
amounts  for  clinical  diagnostic 
laboratory  tests. 


Sec. 
Sec. 


Sec. 


Sec.  15605.  Extension  of  reductions  in  pay- 
ments for  costs  of  hospital  out- 
patient services. 

Sec.  15606.  Freeze  in  payments  for  ambula- 
tory surgical  center  services. 

Sec.  15607.  Rural  emergency  access  care  hos- 
pitals. 

Sec.  15608.  Ensuring  payment  for  physician 
and  nurse  for  jointly  furnished 
anesthesia  services. 

Sec.  15609.  Statewide  fee  schedule  area  for 
physicians'  services. 

Sec.  15609A.  Establishment  of  fee  schedule 
for  ambulance  services. 

Sec.  15609B.  Standards  for  physical  therapy 
services    furnished    by    physi- 
cians. 
Part  2— Part  B  Premium 

Sec.  15611.  Extension  of  part  B  premium. 

Sec.  15612.  Income-related  reduction  in  med- 
icare subsidy. 
Part  3— Administration  and  Billing  of 
Laboratory  Services 

Sec.  15621.  Administrative  simplification  for 
laboratory  services. 

Sec.  15622.  Restrictions  on  direct  billing  for 

laboratory  services. 

Part  4— QuALm*  Standards  for  Durable 

Medical  Equipment 

Sec.  15631.  Recommendations      for     quality 

standards  for  durable  medicare 

equipment. 

Subtitle  H — Provisions  Relating  to  Medicare 

Parte  A  and  B 

Part  l— Payment  for  Home  Health 

Services 

Sec.  15701.  Payment  for  home  health  serv- 
ices. 

Sec.  15702.  Maintaining  savings  resulting 
from  temporary  freeze  on  pay- 
ment increases  for  home  health 
services. 

Sec.  15703.  Extension  of  waiver  of  presump- 
tion of  lack  of  knowledge  of  ex- 
clusion from  coverage  for  home 
health  agencies. 

Sec.  15704.  Report  on  recommendations  for 
payments  and  certification  for 
home  health  services  of  Chris- 
tian Science  providers. 

Sec.  15705.  Extension     of    period     of    home 
health  agency  certification. 
Part  2— Medicare  Secondary  Payer 
Improvements 

Sec.  15711.  Extension  and  expansion  of  exist- 
ing requirements. 

Sec.  15712.  Improvements  in  recovery  of  pay- 
ments. 

Sec.  15713.  Prohibiting    retroactive    applica- 
tion of  policy  regarding  ESRD 
beneficiaries    enrolled    in    pri- 
mary plans. 
Part  3— Failsafe 

Sec.  15721.  Failsafe  budget  mechanism. 
Part  4— Administrative  Simplifica-ron 

Sec.  15731.  Standards  for  medicare  informa- 
tion transactions  and  data  ele- 
ments. 
Part  5— Other  Provisions  Rbxatino  to 
Parts  a  and  B 

Sec.  15741.  Clarification  of  medicare  cov- 
erage of  items  and  services  as- 
sociated with  certain  medical 
devices  approved  for  investiga- 
tional use. 

Sec.  15742.  Additional  exclusion  from  cov- 
erage. 

Sec.  15743.  Competitive  bidding  for  certain 
items  and  services. 

Sec.  15744.  Disclosure  of  criminal  convic- 
tions relating  to  provision  of 
home  health  services. 


Sec.  15745.  Requiring  renal  dialysis  facilities 
to  make  services  available  on  a 
24-hour  basis. 
Subtitle  I— Clinical  Laboratories 
Sec.  15801.  Exemption    of    physician    office 

laboratories. 
Subtitle  J — Lock-Box  Provisions  for  Medicare 

Part  B  Savings  from  Growth  Reductions 
Sec.  15901.  Establishment        of        Medicare 
Growth  Reduction  Trust  Fund 
for  Part  B  savings. 
Subtitle  A— MedicarePlus  Program 
PART  1— INCRKASING  CHOICE  UNDER  THE 
MEDICARE  PROGRAM 
Subtitle  A,  Part  1 
SEC.    15001.   INCREASING  CHOICE  UNDER  MEDI- 
CARE. 

(a)  In  General.— Title  XVIII  is  amended  by 
inserting  after  section  1804  the  following  new 
section: 

"PROVIDING  FOR  CHOICE  OF  COVERAGE 

"Sec.  1805.  (a)  choice  of  Coverage.— 

"(1)  In  GENERAL.— Subject  to  the  provisions 
of  this  section,  every  individual  who  is  enti- 
tled to  benefits  under  part  A  and  enrolled 
under  part  B  shall  elect  to  receive  benefits 
under  this  title  through  one  of  the  following: 

"(A)  Through  fee-for-servhce  system.— 
Through  the  provisions  of  parts  A  and  B. 

"(B)  Through  a  medicareplus  product.— 
Through  a  MedicarePlus  product  (as  defined 
in  paragraph  (2)),  which  may  be— 

"(i)  a  high  deductible,  medisave  product 
(and  a  contribution  into  a  MedicarePlus 
medical  savings  account  (MSA)). 

"(ii)  a  product  offered  by  a  provider-spon- 
sored organization. 

"(iii)  a  product  offered  by  an  organization 
that  is  a  union.  Taft-Hartley  plan,  or  asso- 
ciation, or 

"(iv)  a  product  providing  for  benefits  on  a 
fee-for-service  or  other  basis. 

"(2)  MEDICAREPLUS   PRODUCT  DEFINED.— For 

purposes  of  this  section  and  part  C.  the  term 
'MedicarePlus  product'  means  health  bene- 
fits coverage  offered  under  a  policy,  con- 
tract, or.  plan  by  a  MedicarePlus  organiza- 
tion (as  defined  in  section  1851(a))  pursuant 
to  and  in  accordance  with  a  contract  under 
section  1858. 

■•(3)  Terminology  RELA-nNo  to  options.— 
For  purposes  of  this  section  and  part  C— 

"(A)  NON-MEDICAREPLUS  OPTION.— An  indi- 
vidual who  has  made  the  election  described 
in  paragraph  (1)(A)  is  considered  to  have 
elected  the  'Non-MedicarePlus  option'. 

"(B)  MEDICAREPLUS  OPTION.— An  individual 
who  has  made  the  election  described  in  para- 
graph (1)(B)  to  obtain  coverage  through  a 
MedicarePlus  product  is  considered  to  have 
elected  the  MedicarePlus  option'  for  that 
product. 

"(b)  Specl\l  Rules.— 

"(1)  Residence  requirement.— Except  as 
the  Secretary  may  otherwise  provide,  an  in- 
dividual is  eligible  to  elect  a  MedicarePlus 
product  offered  by  a  MedicarePlus  organiza- 
tion only  if  the  organization  in  relation  to 
the  product  serves  the  geographic  area  in 
which  the  individual  resides. 

"(2)  AFFILIATION  REQUIREMENTS  FOR  CER- 
TAIN PRODUCTS.— 

"•(A)  In  GENERAL.— Subject  to  subparagraph 
(B).  an  individual  is  eligible  to  elect  a 
MedicarePlus  product  offered  by  a  limited 
enrollment  MedicarePlus  organization  (as 
defined  in  section  1852(c)(4)(E))  only  if— 

■"(i)  the  individual  is  eligible  under  section 
1852(c)(4)  to  make  such  election,  and 

""(ii)  in  the  case  of  a  MedicarePlus  organi- 
zation that  is  a  union  sponsor  or  a  Taft-Hart- 
ley sponsor  (as  defined  in  section  1852(c)(4)), 


the  ind^Tidual  elected  under  this  section  a 
MedicaPaPlus  product  offered  by  the  sponsor 
during  the  first  enrollment  period  in  which 
the  incfividual  was  eligible  to  make  such 
election  with  respect  to  such  sponsor. 

"(B)  No  REELECTION   AFTER  DISENROLLMENT 

FOR  CERTTAIN  PRODUCTS.— An  individual  is  not 
eligible  to  elect  a  MedicarePlus  product  of- 
fered by  a  MedicarePlus  organization  that  is 
a  union  sponsor  or  a  Taft-Hartley  sponsor  if 
the  individual  previously  had  elected  a 
MedicaBaPlus  product  offered  by  the  organi- 
zation and  had  subsequently  discontinued  to 
elect  such  a  product  offered  by  the  organiza- 
tion. 

"(3)  Special  rule  for  certain  annu- 
itants.-t-An  individual  is  not  eligible  to 
elect  ajhigh  deductible/medisave  product  if 
the  individual  is  entitled  to  benefits  under 
chapter :f9  of  title  5,  United  States  Code,  as 
an  annuitant  or  spouse  of  an  annuitant. 

"(c)  PROCESS  for  Exercising  Choice.— 

"(1)  IN  general— The  Secretary  shall  es- 
tablish e.  process  through  which  elections  de- 
scribed '  in  subsection  (a)  are  made  and 
changed,  including  the  form  and  manner  in 
which  sMch  elections  are  made  and  changed. 
Such  elections  shall  be  made  or  changed  only 
during  ooverage  election  periods  specified 
under  subsection  (e)  and  shall  become  effec- 
tive as  provided  in  subsection  (0. 

"(2)  EJiPEDiTED  iMPLEMENTA-noN  — The  Sec- 
retary ^hall  establish  the  process  of  electing 
coveragb  under  this  section  during  the  tran- 
sition period  (as  defined  in  subsection 
(e)(l)(Bl)  in  such  an  expedited  manner  as  will 
permit  such  an  election  for  MedicarePlus 
productB  in  an  area  as  soon  as  such  products 
becomeavailable  in  that  area. 

"(3)  (JOORDINATION  THROUGH  MEDICAREPLUS 
ORGANIiJATIONS.— 

•"(A)  Enrollment.- Such  process  shall  per- 
mit an  individual  who  wishes  to  elect  a 
Medicaj^Plus  product  offered  by  a 
MedicaitePlus  organization  to  make  such 
election  through  the  filing  of  an  appropriate 
election  form  with  the  organization. 

"(B)  DISENROLLMENT— Such  process  shall 
permit  i*n  individual,  who  has  elected  a 
MedicajaPIus  product  offered  by  a 
Medicai^ePlus  organization  and  who  wishes 
to  ternhlnate  such  election,  to  terminate 
such  election  through  the  filing  of  an  appro- 
priate ©lection  form  with  the  organization. 

"(4)  DIKFAULT.- 

"(A)  itflTIAL  ELECTION.— 

"(i)  lit  GENERAL.— Subject  to  clause  (ii),  an 
individual  who  fails  to  make  an  election  dur- 
ing an '  initial  election  period  under  sub- 
section (e)(1)  is  deemed  to  have  chosen  the 
Non-MeldicarePlus  option. 

"(ii)  Seamless  continuation  of  cov- 
erage.—The  Secretary  shall  establish  proce- 
dures under  which  individuals  who  are  en- 
rolled with  a  MedicarePlus  organization  at 
the  time  of  the  initial  election  period  and 
who  fail  to  elect  to  receive  coverage  other 
than  through  the  organization  are  deemed  to 
have  elected  an  appropriate  MedicarePlus 
product  offered  by  the  organization. 

"(B)  Continuing  periods.— An  individual 
who  ha$  made  (or  deemed  to  have  made)  an 
election  under  this  section  is  considered  to 
have  continued  to  make  such  election  until 
such  time  as — 

"(i)  taie  individual  changes  the  election 
under  this  section,  or 

"(ii)  ia  MedicarePlus  product  is  discon- 
tinued. If  the  individual  had  elected  such 
product  at  the  time  of  the  discontinuation. 

"•(5)  Agreements  with  commissioner  of  so- 
cial security  to  promote  efficient  admin- 
istration.—In  order  to  promote  the  efficient 
administration    of    this    section    and    the 


MedicarePlus  program  under  part  C,  the  Sec- 
retary may  enter  into  an  agreement  with  the 
Commissioner  of  Social  Security  under 
which  the  Commissioner  performs  adminis- 
trative responsibilities  relating  to  enroll- 
ment and  disenrollment  in  MedicarePlus 
products  under  this  section. 

"(d)  Provision  of  Beneficiary  Informa- 
■noN  TO  Promote  Informed  Choice.— 

"(1)  In  general —The  Secretary  shall  pro- 
vide for  activities  under  this  subsection  to 
disseminate  broadly  information  to  medicare 
beneficiaries  (and  prospective  medicare 
beneficiaries)  on  the  coverage  options  pro- 
vided under  this  section  in  order  to  promote 
an  active,  informed  selection  among  such  op- 
tions. Such  information  shall  be  made  avail- 
able on  such  a  timely  basis  (such  as  6  months 
before  the  date  an  individual  would  first  at- 
tain eligibility  for  medicare  on  the  basis  of 
age)  as  to  permit  individuals  to  elect  the 
MedicarePlus  option  during  the  initial  elec- 
tion period  described  in  subsection  (e)(1). 

"(2)  Use  of  nonfederal  Evn-nES.- The 
Secretary  shall,  to  the  maximum  extent  fea- 
sible, enter  into  contracts  with  appropriate 
non-Federal  entities  to  carry  out  activities 
under  this  subsection. 

"(3)  Specific  activthes.— In  carrying  out 
this  subsection,  the  Secretary  shall  provide 
for  at  least  the  following  activities  in  all 
areas  in  which  MedicarePlus  products  are  of- 
fered: 

"(A)  Information  booklet.— 

"(i)  In  general— The  Secretary  shall  pub- 
lish an  information  booklet  and  disseminate 
the  booklet  to  all  individuals  eligible  to 
elect  the  MedicarePlus  option  under  this  sec- 
tion during  coverage  election  periods. 

"(ii)  iNFORMA'noN  included.— The  booklet 
shall  include  information  presented  in  plain 
English  and  in  a  standardized  format  regard- 
ing— 

"(I)  the  benefits  (including  cost-sharing) 
and  premiums  for  the  various  MedicarePlus 
products  in  the  areas  involved; 

"(II)  the  quality  of  such  products,  includ- 
ing consumer  satisfaction  information;  and 

"(111)  rights  and  responsibilities  of  medi- 
care beneficiaries  under  such  products. 

"(iii)  Periodic  updating.— The  booklet 
shall  be  updated  on  a  regular  basis  (not  less 
often  than  once  every  12  months)  to  reflect 
changes  in  the  availability  of  MedicarePlus 
products  and  the  benefits  and  premiums  for 
such  products. 

"(B)  Toll-free  number.— The  Secretary 
shall  maintain  a  toll-free  number  for  inquir- 
ies regarding  MedicarePlus  options  and  the 
operation  of  part  C. 

"(C)  General  informa-hon  in  medicare 
handbook.— The  Secretary  shall  include  in- 
formation about  the  MedicarePlus  option 
provided  under  this  section  in  the  annual  no- 
tice of  medicare  benefits  under  section  18(M. 

"(e)  Coverage  Election  Periods  — 

"(1)  Initial  choice  upon  eligibility  to 
make  election.— 

""(A)  In  general.— In  the  case  of  an  indi- 
vidual who  first  becomes  entitled  to  benefits 
under  part  A  and  enrolled  under  part  B  after 
the  beginning  of  the  transition  period  (as  de- 
fined in  subparagraph  (B)).  the  individual 
shall  make  the  election  under  this  section 
during  a  period  (of  a  duration  and  beginning 
at  a  time  specified  by  the  Secretary)  at  the 
first  time  the  individual  both  is  entitled  to 
benefits  under  part  A  and  enrolled  under 
part  B.  Such  period  shall  be  specified  in  a 
manner  so  that,  in  the  case  of  an  individual 
who  elects  a  MedicarePlus  product  during 
the  period,  coverage  under  the  product  be- 
comes effective  as  of  the  first  date  on  which 
the  individual  may  receive  such  coverage. 


"(B)  Transition  period  defined— In  this 
subsection,  the  term  'transition  period' 
means,  with  respect  to  an  individual  in  an 
area,  the  period  beginning  on  the  first  day  of 
the  first  month  in  which  a  MedicarePlus 
product  is  first  made  available  to  individuals 
in  the  area  and  ending  with  the  month  pre- 
ceding the  beginning  of  the  first  annual,  co- 
ordinated election  period  under  paragraph 
(3). 

"(2)  During  transition  period— Subject 
to  paragraph  (6) — 

"(A)  Con-tinuous  open  enrollmen"t  into  a 
medicare-plus  option.— During  the  transi- 
tion period,  an  individual  who  is  eligible  to 
make  an  election  under  this  section  and  who 
has  elected  the  non-MedicarePlus  option 
may  change  such  election  to  a  MedicarePlus 
option  at  any  time. 

"(B)  Open  disenrollmen-t  before  end  of 
transition  period.— 

"(i)  In  general.— During  the  transition  pe- 
riod, an  individual  who  has  elected  a 
MedicarePlus  option  for  a  MedicarePlus 
product  may  change  such  election  to  another 
MedicarePlus  product  or  to  the  non- 
MedicarePlus  option. 

""(ii)  Special  rule.— During  the  transition 
period,  an  individual  who  has  elected  a  high 
deductible/medisave  product  may  not  change 
such  election  to  a  MedicarePlus  product  that 
is  not  a  high  deductible/medisave  product 
unless  the  individual  has  had  such  election 
in  effect  for  12  months. 

"(3)  Annual,  coordinated  election  pe- 
riod.— 

"(A)  In  general.— Subject  to  paragraph 
(5),  each  individual  who  is  eligible  to  make 
an  election  under  this  section  may  change 
such  election  during  annual,  coordinated 
election  periods. 

"(B)  Annual,  coordinated  election  pe- 
riod.—For  purposes  of  this  section,  the  term 
"annual,  coordinated  election  period"  means, 
with  respect  to  a  calendar  year  (beginning 
with  1998),  the  month  of  October  before  such 
year. 

"(C)  MEDICAREPLUS  HEALTH  FAIR  DURING  OC- 
TOBER, 1996.— In  the  month  of  October,  1996, 
the  Secretary  shall  provide  for  a  nationally 
coordinated  educational  and  publicity  cam- 
paign to  inform  individuals,  who  are  eligible 
to  elect  MedicarePlus  products,  about  such 
products  and  the  election  process  provided 
under  this  section  (including  the  annual,  co- 
ordinated election  periods  that  occur  in  sub- 
sequent years). 

"(4)  Special  90-day  disenroll.ment  op- 
•noN.— 

"(A)  In  general.— In  the  case  of  the  first 
time  an  individual  elects  a  MedicarePlus  op- 
tion (other  than  a  high  deductible  medisave 
product)  under  this  section,  the  individual 
may  discontinue  such  election  through  the 
filing  of  an  appropriate  notice  during  the  90- 
day  period  beginning  on  the  first  day  on 
which  the  individual's  coverage  under  the 
MedicarePlus  product  under  such  option  be- 
comes effective. 

"(B)  Effect  of  Discos-nNUATioN  of  elec- 
■noN.— An  individual  who  discontinues  an 
election  under  this  paragraph  shall  be 
deemed  at  the  time  of  such  discontinuation 
to  have  elected  the  Non-MedicarePlus  op- 
tion. 

"(5)  Special  ELEcmoN  periods.— An  indi- 
vidual may  discontinue  an  election  of  a 
MedicarePlus  product  offered  by  a 
MedicarePlus  organization  other  than  during 
an  annual,  coordinated  election  period  and 
make  a  new  election  under  this  section  if— 

"(A)  the  organization's  or  product's  certifi- 
cation under  part  C  has  been  terminated  or 
the  organization  has  terminated  or  other- 
wise discontinued  providing  the  product: 
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"(B)  in  the  case  of  an  individual  who  has 
elected  a  MedicarePlus  product  offered  by  a 
MedlcarePlus  organization,  the  individual  is 
no  longer  eligible  to  elect  the  product  be- 
cause of  a  change  in  the  individual's  place  of 
residence  or  other  change  in  circumstances 
(specified  by  the  Secretary,  but  not  includ- 
ing termination  of  membership  in  a  qualified 
association  in  the  case  of  a  product  offered 
by  a  qualified  association  or  termination  of 
the  individual's  enrollment  on  the  basis  de- 
scribed in  clause  (i)  or  (ii)  section 
1852(c)(3)(B)): 

"(C)  the  individual  demonstrates  (in  ac- 
cordance with  guidelines  established  by  the 
Secretary)  that — 

"(i)  the  organization  offering  the  product 
substantially  violated  a  material  provision 
of  the  organization's  contract  under  part  C 
in  relation  to  the  individual  and  the  product: 
or 

"(ii)  the  organization  (or  an  agent  or  other 
entity  acting  on  the  organization's  behalf) 
materially  misrepresented  the  product's  pro- 
visions in  marketing  the  product  to  the  indi- 
vidual: or 

"(D)  the  individual  meets  such  other  condi- 
tions as  the  Secretary  may  provide. 

"(6)  Special  rule  for  high  deductible/ 
MEDISAVE  PRODUCTS.— Notwithstanding  the 
previous  provisions  of  this  subsection,  an  in- 
dividual may  elect  a  high  deductible' 
medisave  product  only  during  an  annual,  co- 
ordinated election  period  described  in  para- 
graph (3)(B)  or  during  the  month  of  October, 
1996. 

"(f)  Effectiveness  of  Elections.— 

"(1)  During  initial  coverage  election  pe- 
riod.— An  election  of  coverage  made  during 
the  initial  coverage  election  period  under 
subsection  (e)(1)(A)  shall  take  effect  upon 
the  date  the  individual  becomes  entitled  to 
benefits  under  part  A  and  enrolled  under 
part  B,  except  as  the  Secretary  may  provide 
(consistent  with  section  1838)  in  order  to  pre- 
vent retroactive  coverage. 

"(2)  During  transition:  90-day 
DISENROLLMENT  OPTION.— An  election  of  cov- 
erage made  under  subsection  (e)(2)  and  an 
election  to  discontinue  a  MedicarePlus  op- 
tion under  subsection  (e)(4)  at  any  time  shall 
take  effect  with  the  first  calendar  month  fol- 
lowing the  date  on  which  the  election  is 
made. 

"(3)  Annual,  coordinated  election  period 
AND  medisave  ELECTION.— An  election  of  cov- 
erage made  during  an  annual,  coordinated 
election  period  (as  defined  in  subsection 
(e)(3)(B))  in  a  year  or  for  a  high  deductible' 
medisave  product  shall  take  effect  as  of  the 
first  day  of  the  following  year. 

"(4)  Other  periods.— An  election  of  cov- 
erage made  during  any  other  period  under 
subsection  (e)(5)  shall  take  effect  in  such 
manner  as  the  Secretary  provides  in  a  man- 
ner consistent  (to  the  extent  practicable) 
with  protecting  continuity  of  health  benefit 
coverage. 

"(g)  Effect  of  Election  of  MedicarePlus 
Option.— Subject  to  the  provisions  of  section 
1855(0.  payments  under  a  contract  with  a 
MedicarePlus  organization  under  section 
1858(a)  with  respect  to  an  individual  electing 
a  MedicarePlus  product  offered  by  the  orga- 
nization shall  be  instead  of  the  amounts 
which  (in  the  absence  of  the  contract)  would 
otherwise  be  payable  under  parts  A  and  B  for 
items  and  services  furnished  to  the  individ- 
ual. 

"(h)  Administration.— 

••(1)  In  general.— This  part  and  sections 
1805  and  1876  shall  be  administered  through 
an  operating  division  (A)  that  is  established 
or  identified  by  the  Secretary  in  the  Depart- 


ment of  Health  and  Human  Services,  (B)  that 
is  separate  from  the  Health  Care  Financing 
Administration,  and  (C)  the  primary  func- 
tion of  which  is  the  administration  of  this 
part  and  such  sections.  The  director  of  such 
division  shall  be  of  equal  pay  and  rank  to 
that  of  the  individual  responsible  for  overall 
administration  of  parts  A  and  B. 

"(2)  Transfer  authority.— The  Secretary 
shall  transfer  such  personnel,  administrative 
support  systems,  assets,  records,  funds,  and 
other  resources  in  the  Health  Care  Financing 
Administration  to  the  operating  division  re- 
ferred to  in  paragraph  (1)  as  are  used  in  the 
administration  of  section  1876  and  as  may  be 
required  to  implement  the  provisions  re- 
ferred to  in  such  paragraph  promptly  and  ef- 
ficiently.". 

SEC.  15002.  .MEDICAREPLUS  PROGRAM. 

(a)  In  General— Title  XVIII  is  amended  by 
redesignating  part  C  as  part  D  and  by  insert- 
ing after  part  B  the  following  new  part; 
'Part  C— Provisions  Relating  to 
MedicarePlus 

"REQLIRE.MENTS  for  MEDICAREPLUS  ORGANIZA- 
TIONS: HIGH  DEDUCTIBLE/MEDISAVE  PRODUCTS 

"Sec.  1851.  (a)  MedicarePlus  Organiza- 
■noN  Defined.— In  this  part,  subject  to  the 
succeeding  provisions  of  this  section,  the 
term  "MedicarePlus  organization'  means  a 
public  or  private  entity  that  is  certified 
under  section  1857  as  meeting  the  require- 
ments and  standards  of  this  part  for  such  an 
organization. 

"(b)  Organized  and  Licensed  Under  State 
Law.— 

"(1)  In  general.— a  MedicarePlus  organi- 
zation shall  be  organized  and  licensed  under 
State  law  to  offer  health  insurance  or  health 
benefits  coverage  in  each  State  in  which  it 
offers  a  MedicarePlus  product. 

•■(2)  Exception  for  union  and  taft-hart- 
LEY  sponsors.— Paragraph  (1)  shall  not  apply 
to  an  MedicarePlus  organization  that  is  a 
union  sponsor  or  a  Taft-Hartley  sponsor  (as 
defined  in  section  1852(c)(4)). 

"(3)  Exception  for  provider-sponsored 
organizations.— Paragraph  (1)  shall  not 
apply  to  a  MedicarePlus  organization  that  is 
a  provider-sponsored  organization  (as  defined 
in  section  1854(a))  except  to  the  extent  pro- 
vided under  section  1857(c). 

"(4)  Exception  for  qualified  associa- 
■noNS.— Paragraph  (1)  shall  not  apply  to  a 
MedicarePlus  organization  that  is  a  qualified 
association  (as  defined  in  section 
1852(c)(4)(C)). 

"(c)  Prepaid  Payment— a  MedicarePlus 
organization  shall  be  comiMnsated  (except 
for  deductibles,  coinsurance,  and  copay- 
ments)  for  the  provision  of  health  care  serv- 
ices to  enrolled  members  by  a  payment 
which  is  paid  on  a  periodic  basis  without  re- 
gard to  the  date  the  health  care  services  are 
provided  and  which  is  fixed  without  regard 
to  the  frequency,  extent,  or  kind  of  health 
care  service  actually  provided  to  a  member. 

""(d)  Assumption  of  Full  Financial 
Risk.— The  MedicarePlus  organization  shall 
assume  full  financial  risk  on  a  prospective 
basis  for  the  provision  of  the  health  care 
services  (other  than  hospice  care)  for  which 
benefits  are  required  to  be  provided  under 
section  1852(a)(1),  except  that  the  organiza- 
tion— 

'"(1)  may  obtain  insurance  or  make  other 
arrangements  for  the  cost  of  providing  to 
any  enrolled  member  such  services  the  ag- 
gregate value  of  which  exceeds  $5.(XX)  in  any 
year, 

"■(2)  may  obtain  insurance  or  make  other 
arrangements  for  the  cost  of  such  services 
provided  to  its  enrolled  members  other  than 


through  the  organization  because  medical 
necessity  required  their  provision  before 
they  could  be  secured  through  the  organiza- 
tion, 

"(3)  may  obtain  insurance  or  make  other 
arrangements  for  not  more  than  90  percent 
of  the  amount  by  which  its  costs  for  any  of 
its  fiscal  years  exceed  115  percent  of  its  in- 
come for  such  fiscal  year,  and 

"■(4)  may  make  arrangements  with  physi- 
cians or  other  health  professionals,  health 
care  institutions,  or  any  combination  of  such 
individuals  or  institutions  to  assume  all  or 
part  of  the  financial  risk  on  a  prospective 
basis  for  the  provision  of  basic  health  serv- 
ices by  the  physicians  or  other  health  profes- 
sionals or  through  the  institutions. 
In  the  case  of  a  MedicarePlus  organization 
that  is  a  union  sponsor  (as  defined  in  section 
1852(c)(4)(A)).  Taft-Hartley  sponsor  (as  de- 
fined in  section  1852(c)(4)(B)),  a  qualified  as- 
sociation (as  defined  in  section  1852(c)(4)(C)). 
this  subsection  shall  not  apply  with  respect 
to  MedicarePlus  products  offered  by  such  or- 
ganization and  issued  by  an  organization  to 
which  subsection  (b)(1)  applies  or  by  a  pro- 
vider-sponsored organization  (as  defined  in 
section  1854(a)). 

"(e)  Provision  Against  Risk  of  Insol- 
vency.— 

'"(1)  In  general.— Each  MedicarePlus  orga- 
nization shall  meet  standards  under  section 
1856  relating  to  the  financial  solvency  and 
capital  adequacy  of  the  organization.  Such 
standards  shall  take  into  account  the  nature 
and  type  of  MedicarePlus  products  offered  by 
the  organization. 

"(2)  TREATME.NT  OF  UNION  AND  TAFT-HART- 
LEY SPONSORS. — An  entity  that  is  a  union 
sponsor  or  a  Taft-Hartley  sponsor  is  deemed 
to  meet  the  requirement  of  paragraph  d). 

""(3)  Treatment  of  certain  cjualified  as- 
sociations.—An  entity  that  is  a  qualified  as- 
sociation is  deemed  to  meet  the  requirement 
of  paragraph  (1)  with  respect  to 
MedicarePlus  products  offered  by  such  asso- 
ciation and  issued  by  an  organization  to 
which  subsection  (b)(1)  applies  or  by  a  pro- 
vider-sponsored organization. 

••(0  High  Deductible/Medisave  Product 
Defined.— 

"•(1)  In  general.— In  this  part,  the  term 
"high  deductible/medisave  product"  means  a 
MedicarePlus  product  that^ 

""(A)  provides  reimbursement  for  at  least 
the  items  and  services  described  in  section 
1852(a)(1)  in  a  year  but  only  after  the  en- 
rollee  incurs  countable  expenses  (as  specified 
under  the  product)  equal  to  the  amount  of  a 
deductible  (described  in  paragraph  (2)); 

"(B)  counts  as  such  expenses  (for  purposes 
of  such  deductible)  at  least  all  amounts  that 
would  have  been  payable  under  parts  A  and 
B  or  by  the  enrollee  if  the  enrollee  had  elect- 
ed to  receive  benefits  through  the  provisions 
of  such  parts:  and 

"'(C)  provides,  after  such  deductible  is  met 
for  a  year  and  for  all  subsequent  expenses  for 
benefits  referred  to  in  subparagraph  (A)  in 
the  year,  for  a  level  of  reimbursement  that  is 
not  less  than— 

"(i)  100  percent  of  such  expenses,  or 

"(ii)  100  percent  of  the  amounts  that  would 
have  been  paid  (without  regard  to  any 
deductibles  or  coinsurance)  under  parts  A 
and  B  with  respect  to  such  expenses, 
whichever  is  less.  Such  term  does  not  include 
the  MedicarePlus  MSA  itself  or  any  con- 
tribution into  such  account. 

""(2)  Deductible.— The  amount  of  deduct- 
ible under  a  high  deductible/medisave  prod- 
uct— 

"(A)  for  contract  year  1997  shall  be  not 
more  than  $10,000:  and 


"(B)  I  for  a  subsequent  contract  year  shall 
be  not  tnore  than  the  maximum  amount  of 
such  deductible  for  the  previous  contract 
year  under  this  paragraph  increased  by  the 
nationbj  average  per  capita  growth  rate 
under  teotion  1855(c)(3)  for  the  year. 
If  the  amount  of  the  deductible  under  sub- 
paragraph (B)  is  not  a  multiple  of  S50.  the 
amoun|t  shall  be  rounded  to  the  nearest  mul- 
tiple ors50. 

"(g)  Organizations  Treated  as 
MedicarePlus  Organizations  During  Tran- 
sition.!—Any  of  the  following  organizations 
shall  I  be  considered  to  qualify  as  a 
Medic^PePlus  organization  for  contract 
years  beginning  before  January  1.  1998: 

"•(1)  Health  maintenance  organiza- 
tions.^-An  organization  that  is  organized 
under  ;the  laws  of  any  State  and  that  is  a 
qualified  health  maintenance  organization 
(as  dedred  in  section  1310(d)  of  the  Public 
Health  Service  Act),  an  organization  recog- 
nized tinder  State  law  as  a  health  mainte- 
nance brganization.  or  a  similar  organization 
regulated  under  State  law  for  solvency  in  the 
same  manner  and  to  the  same  extent  as  such 
a  healCh  maintenance  organization. 

"(2)  Licensed  insurers.— An  organization 
that  is  organized  under  the  laws  of  any  State 
and — 

"•(A)  iB  licensed  by  a  State  agency  as  an  in- 
surer Ijor  the  offering  of  health  benefit  cov- 
erage, pr 

""(B)  I  Is  licensed  by  a  State  agency  as  a 
service  benefit  plan, 

but  only  for  individuals  residing  in  an  area 
in  which  the  organization  is  licensed  to  offer 
health  insurance  coverage. 

"(3)  Current  risk-contractors.- An  orga- 
nization that  is  an  eligible  organization  (as 
defined  in  section  1876(b))  and  that  ha^  a 
risk-sharing  contract  in  effect  under  section 
1876  as  of  the  date  of  the  enactment  of  this 
sectioi>. 

•"(h)  MediGrant  Demonstration 

Projects.— The  Secretary  shall  provide,  in 
at  least  10  States,  for  demonstration  projects 
which  would  permit  MediGrant  programs 
under  title  XXI  to  be  treated  as 
MedicairePlus  organizations  under  this  part 
for  individuals  who  are  qualified  to  elect  the 
MedicalrePlus  option  and  who  eligible  to  re- 
ceive medical  assistance  under  the 
MediGrant  program,  for  the  purpose  of  dem- 
onstrating the  delivery  of  primary,  acute, 
and  loitg-term  care  through  an  integrated  de- 
livery fietwork  which  emphasizes  noninstitu- 
tional  tare. 

■REQUlilE.MENTS   RELATING  TO  BENEFITS,   PRO- 
VISION, OF  SERVICES.  ENROLLMENT,  AND  PRE- 
MIUMS 
"SEci  1852.  (a)  BENEFITS  COVERED.— 

""(1)  jIN  GENERAL.— Except  as  provided  in 
section  1851(0(1)  with  respect  to  high  deduct- 
ible/madisave  products,  each  MedicarePlus 
product  offered  under  this  part  shall  provide 
benefitB  for  at  least  the  items  and  services 
for  which  benefits  are  available  under  parts 
A  and  B  consistent  with  the  standards  for 
coverage  of  such  items  and  services  applica- 
ble under  this  title. 

"(2)  Organization  as  secondary  payer.— 
Notwitiistanding  any  other  provision  of  law. 
a  MedicarePlus  organization  may  (in  the 
case  of  the  provision  of  items  and  services  to 
an  individual  under  this  part  under  cir- 
cumstances in  which  payment  under  this 
title  is  made  secondary  pursuant  to  section 
1862(b)(2))  charge  or  authorize  the  provider  of 
such  services  to  charge,  in  accordance  with 
the  chfrges  allowed  under  such  law  or  pol- 
icy— 

"•(A)  the  insurance  carrier,  employer,  or 
other  entity  which  under  such  law,  plan,  or 


policy  is  to  pay  for  the  provision  of  such 
services,  or 

""(B)  such  individual  to  the  extent  that  the 
individual  has  been  paid  under  such  law. 
plan,  or  policy  for  such  services. 

•"(3)  Satisfaction  of  re<juirement.— A 
MedicarePlus  product  (other  than  a  high  de- 
ductible/medisave product)  offered  by  a 
MedicarePlus  organization  satisfies  para- 
graph (1)  with  respect  to  benefits  for  items 
and  services  if  the  following  requirements 
are  met: 

"(A)  Fee  for  service  providers.— In  the 
case  of  benefits  furnished  through  a  provider 
that  does  not  have  a  contract  with  the  orga- 
nization, the  product  provides  for  at  least 
the  dollar  amount  of  payment  for  such  items 
and  services  as  would  otherwise  be  provided 
under  parts  A  and  B. 

"•(B)  PARTiciPA-nNG  providers.— In  the 
case  of  benefits  furnished  through  a  provider 
that  has  such  a  contract,  the  individuars  li- 
ability for  payment  for  such  items  and  serv- 
ices does  not  exceed  (after  taking  into  ac- 
count any  deductible,  which  does  not  exceed 
any  deductible  under  parts  A  and  B)  the  less- 
er of  the  following: 

""(i)       NON-MEDICAREPLUS       LIABILITi'.— The 

amount  of  the  liability  that  the  individual 
would  have  had  (based  on  the  provider  being 
a  participating  provider)  if  the  individual 
had  elected  the  non-MedicarePlus  option. 

"(ii)  Medicare  coinsurance  applied  to 
PRODUCT  payment  RATES.— The  applicable  co- 
insurance or  copayment  rate  (that  would 
have  applied  under  the  non-MedicarePlus  op- 
tion) of  the  payment  rate  provided  under  the 
contract. 

"(b)  Antidiscrimination.— A  MedicarePlus 
organization  may  not  deny,  limit,  or  condi- 
tion the  coverage  or  provision  of  benefits 
under  this  part  based  on  the  health  status, 
claims  experience,  receipt  of  health  care, 
medical  history,  or  lack  of  evidence  of  insur- 
ability, of  an  individual. 

"(C)  GUARANTEED  ISSUE  AND  RENEWAL.— 

■"(1)  In  general.— Except  as  provided  in 
this  subsection,  a  MedicarePlus  organization 
shall  provide  that  at  any  time  during  which 
elections  are  accepted  under  section  1805 
with  respect  to  a  MedicarePlus  product  of- 
fered by  the  organization,  the  organization 
will  accept  without  restrictions  individuals 
who  are  eligible  to  make  such  election. 

"•(2)  Priority.— If  the  Secretary  determines 
that  a  MedicarePlus  organization,  in  rela- 
tion to  a  MedicarePlus  product  it  offers,  has 
a  capacity  limit  and  the  number  of  eligible 
individuals  who  elect  the  product  under  sec- 
tion 1805  exceeds  the  capacity  limit,  the  or- 
ganization may  limit  the  election  of  individ- 
uals of  the  product  under  such  section  but 
only  if  priority  in  election  is  provided— 

""(A)  first  to  such  individuals  as  have  elect- 
ed the  product  at  the  time  of  the  determina- 
tion, and 

""(B)  then  to  other  such  individuals  in  such 
a  manner  that  does  not  discriminate  among 
the  individuals  (who  seek  to  elect  the  prod- 
uct) on  a  basis  described  in  subsection  (b). 

"(3)  LiMiTA-noN  on  termination  of  elec- 
tion.— 

""(A)  In  GENERAL. — Subject  to  subparagraph 
(B).  a  MedicarePlus  organization  may  not  for 
any  reason  terminate  the  election  of  any  in- 
dividual under  section  1805  for  a 
MedicarePlus  product  it  offers. 

"(B)  Basis  for  termination  of  election.— 
A  MedicarePlus  organization  may  terminate 
an  individual's  election  under  section  1805 
with  respect  to  a  MedicarePlus  product  it  of- 
fers if— 

""(i)  any  premiums  required  with  respect  to 
such  product  are  not  paid  on  a  timely  basis 


(consistent  with  standards  under  section  1856 
that  provide  for  a  grace  period  for  late  pay- 
ment of  premiums). 

"(ii)  the  individual  has  engaged  in  disrup- 
tive behavior  (as  specified  In  such  stand- 
ards), or 

"(iii)  the  product  is  terminated  with  re- 
spect to  all  individuals  under  this  part. 
Any  individual  whose  election  is  so  termi- 
nated is  deemed  to  have  elected  the  Non- 
MedicarePlus  option  (as  defined  in  section 
1805(a)(3)(A)). 

"(C)  Organization  obligation  with  re- 
spect TO  election  forms.— Pursuant  to  a 
contract  under  section  1858,  each 
MedicarePlus  organization  receiving  an  elec- 
tion form  under  section  1805<cH2)  shall  trans- 
mit to  the  Secretary  (at  such  time  and  in 
such  manner  as  the  Secretary  may  specify)  a 
copy  of  such  form  or  such  other  information 
respecting  the  election  as  the  Secretary  may 
specify. 

"(4)  Special  rules  for  umited  enroll- 
ment MEDICAREPLUS  ORGANIZATIONS.— 

"(A)  Unions.— 

""(i)  In  GENERAL.— Subject  to  subparagraph 
(D).  a  union  sponsor  (as  defined  in  clause  (ii)) 
shall  limit  eligibility  of  enroUees  under  this 
part  for  MedicarePlus  products  it  offers  to 
individuals  who  are  members  of  the  sponsor 
and  affiliated  with  the  sponsor  through  an 
employment  relationship  with  any  employer 
or  are  the  spouses  of  such  members. 

"(ii)  Union  sponsor.— In  this  part  and  sec- 
tion 1805,  the  term  "union  sponsor"  means  an 
employee  organization  in  relation  to  a  group 
health  plan  that  is  established  or  maintained 
by  the  organization  other  than  pursuant  to  a 
collective  bargaining  agreement. 

"(B)  TAFT-HARTLEY  SPONSORS — 

•"(i)  In  GENERAL.— Subject  to  subparagraph 
(D),  a  MedicarePlus  organization  that  is  a 
Taft-Hartley  sponsor  (as  defined  in  clause 
(ii))  shall  limit  eligibility  of  enroUees  under 
this  part  for  MedicarePlus  products  it  offers 
to  individuals  who  are  entitled  to  obtain 
benefits  through  such  products  under  the 
terms  of  an  applicable  collective  bargaining 
agreement. 

"(ii)  TAFT-HARTLEY  SPONSOR.— In  this  part 
and  section  1805.  the  term  "Taft-Hartley 
sponsor"  means,  in  relation  to  a  group  health 
plan  that  is  established  or  maintained  by 
two  or  more  employers  or  jointly  by  one  or 
more  employers  and  one  or  more  employee 
organizations,  the  association,  committee, 
joint  board  of  trustees,  or  other  similar 
group  of  representatives  of  parties  who  es- 
tablish or  maintain  the  plan. 

""(C)  Qualified  associations.- 

"•(i)  In  general. — Subject  to  subparagraph 
(D).  a  MedicarePlus  organization  that  is  a 
qualified  association  (as  defined  in  clause 
(iii))  shall  limit  eligibility  of  individuals 
under  this  part  for  products  it  offers  to  indi- 
viduals who  are  members  of  the  association 
(or  who  are  spouses  of  such  individuals). 

•"(ii)  LiMITA'nON  ON  TERMINA-nON  OF  COV- 
ERAGE.—Such  a  qualifying  association  offer- 
ing a  MedicarePlus  product  to  an  individual 
may  not  terminate  coverage  of  the  individ- 
ual on  the  basis  that  the  individual  is  no 
longer  a  member  of  the  association  except 
pursuant  to  a  change  of  election  during  an 
open  election  period  occurring  on  or  after 
the  date  of  the  termination  of  membership. 

""(iii)  Qualified  association.— In  this  part 
and  section  1805,  the  term  "qualified  associa- 
tion' means  an  association,  religious  frater- 
nal organization,  or  other  organization 
(which  may  be  a  trade,  industry,  or  profes- 
sional association,  a  chamber  of  commerce, 
or  a  public  entity  association)  that  the  Sec- 
retary finds— 
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"(I)  has  been  formed  for  purposes  other 
than  the  sale  of  any  health  insurance  and 
does  not  restrict  membership  based  on  the 
health  status,  claims  experience,  receipt  of 
health  care,  medical  history,  or  lack  of  evi- 
dence of  insurability,  of  an  individual, 

"(ID  does  not  exist  solely  or  principally  for 
the  purpose  of  selling  insurance,  and 

"(III)  has  at  least  1,(XX)  individual  members 
or  2(X)  employer  members. 
Such  term  includes  a  subsidiary  or  corpora- 
tion that  is  wholly  owned  by  one  or  more 
qualified  organizations. 

"(D)  Limitation.— Rules  of  eligibility  to 
carry  out  the  previous  subparagraphs  of  this 
paragraph  shall  not  have  the  effect  of  deny- 
ing eligibility  to  individuals  on  the  basis  of 
health  status,  claims  experience,  receipt  of 
health  care,  medical  history,  or  lack  of  evi- 
dence of  insurability. 

"(E)  Limited  enrollment  .medicare- 
plus  ORGANIZATION.— In  this  part  and  section 
1805.  the  term  'limited  enrollment 
MedicarePlus  organization'  means  a 
MedicarePlus  organization  that  is  a  union 
sponsor,  a  Taft-Hartley  sponsor,  or  a  quali- 
fied association. 

"(F)  Employer,  etc.— In  this  paragraph, 
the  terms  'employer',  'employee  organiza- 
tion", and  'group  health  plan"  have  the  mean- 
ings given  such  terms  for  purposes  of  part  6 
of  subtitle  B  of  title  I  of  the  Employee  Re- 
tirement Income  Security  Act  of  1974. 

•"(d)  Submission  and  Charging  of  Pre- 
miums.— 

"(1)  In  general.— Each  MedicarePlus  orga- 
nization shall  file  with  the  Secretary  each 
year,  in  a  form  and  manner  and  at  a  time 
specified  by  the  Secretary— 

"(A)  the  amount  of  the  monthly  premiums 
for  coverage  under  each  MedicarePlus  prod- 
uct it  offers  under  this  part  in  each  payment 
area  (as  determined  for  purposes  of  section 
1855)  in  which  the  product  is  being  offered; 
and 

•'(B)  the  enrollment  capacity  in  relation  to 
the  product  in  each  such  area. 

"(2)  Amounts  of  pre.miums  charged.— The 
amount  of  the  monthly  premium  charged  by 
a  MedicarePlus  organization  for  a 
MedicarePlus  product  offered  in  a  payment 
area  to  an  individual  under  this  part  shall  be 
equal  to  the  amount  (if  any)  by  which— 

"(A)  the  amount  of  the  monthly  premium 
for  the  product  for  the  period  involved,  as  es- 
tablished under  paragraph  (3)  and  submitted 
under  paragraph  (1).  exceeds 

"(B)(i)  ''12  of  the  annual  MedicarePlus  capi- 
tation rate  specified  in  section  1855(b)(2)  for 
the  area  and  period  involved,  or  (ii)  in  the 
case  of  a  high  deductible- medisave  product, 
the  monthly  adjusted  MedicarePlus  capita- 
tion rate  specified  in  section  1855(b)(1)  for 
the  individual  and  period  involved. 

"(3)  Uniform  premium — 

"(A)  In  general.— Except  as  provided  in 
subparagraph  (B).  the  premiums  charged  by 
a  MedicarePlus  organization  under  this  part 
may  not  vary  among  individuals  who  reside 
in  the  same  payment  area. 

"(B)  Exception  for  high  deductible/ 
MEDISAVE  products.— A  MedicarePlus  orga- 
nization shall  establish  premiums  for  any 
high  deductiblemedisave  product  it  offers  in 
a  payment  area  based  on  each  of  the  risk  ad- 
justment categories  established  for  purposes 
of  determining  the  amount  of  the  payment 
to  MedicarePlus  organizations  under  section 
1855(b)(1)  and  using  the  identical  demo- 
graphic and  other  adjustments  among  such 
categories  as  are  used  for  such  purposes. 

••(4)  Terms  and  conditions  of  imposing 
PREMIUMS.— Each  MedicarePlus  organization 
shall  permit  the  payment  of  monthly  pre- 


miums on  a  monthly  basis  and  may  termi- 
nate election  of  individuals  for  a 
MedicarePlus  product  for  failure  to  make 
premium  payments  only  in  accordance  with 
subsection  (c)(3)(B). 

"(5)  Relation  of  premiums  and  cost-shar- 
ing TO  benefits.— In  no  case  may  the  portion 
of  a  MedicarePlus  organization's  premium 
rate  and  the  actuarial  value  of  its 
deductibles,  coinsurance,  and  copayments 
charged  (to  the  extent  attributable  to  the 
minimum  benefits  described  in  subsection 
(a)(1)  and  not  counting  any  amount  attrib- 
utable to  balance  billing)  to  individuals  who 
are  enrolled  under  this  part  with  the  organi- 
zation exceed  the  actuarial  value  of  the  coin- 
surance and  deductibles  that  would  be  appli- 
cable on  the  average  to  individuals  enrolled 
under  this  part  with  the  organization  (or.  if 
the  Secretary  finds  that  adequate  data  are 
not  available  to  determine  that  actuarial 
value,  the  actuarial  value  of  the  coinsurance 
and  deductibles  applicable  on  the  average  to 
individuals  in  the  area,  in  the  State,  or  in 
the  United  States,  eligible  to  enroll  under 
this  part  with  the  organization,  or  other  ap- 
propriate data)  and  entitled  to  benefits 
under  part  A  and  enrolled  under  part  B  if 
they  were  not  members  of  a  MedicarePlus  or- 
ganization. 

••(e)  Recjuirement  for  additional  Bene- 
fits, Part  b  Premium  Discount  Rebates,  or 
Both.— 

"(1)  Requirement.— 

••(A)  In  general.— Each  MedicarePlus  or- 
ganization (in  relation  to  a  MedicarePlus 
product  it  offers)  shall  provide  that  if  there 
is  an  excess  amount  (as  defined  in  subpara- 
graph (B))  for  the  product  for  a  contract 
year,  subject  to  the  succeeding  provisions  of 
this  subsection,  the  organization  shall  pro- 
vide to  individuals  such  additional  benefits 
(as  the  organization  may  specify),  a  mone- 
tary rebate  (paid  on  a  monthly  basis)  of  the 
part  B  monthly  premium,  or  a  combination 
thereof,  in  a  total  value  which  is  at  least 
equal  to  the  adjusted  excess  amount  (as  de- 
fined in  subparagraph  (O). 

••(B)  Excess  amount —For  purposes  of  this 
paragraph,  the  'excess  amount",  for  an  orga- 
nization for  a  product,  is  the  amount  (if  any) 
by  which — 

"•(i)  the  average  of  the  capitation  payments 
made  to  the  organization  under  this  part  for 
the  product  at  the  beginning  of  contract 
year,  exceeds 

'•(ii)  the  actuarial  value  of  the  minimum 
benefits  described  in  subsection  (a)(1)  under 
the  product  for  individuals  under  this  part, 
as  determined  based  upon  an  adjusted  com- 
munity rate  described  in  paragraph  (5)  (as  re- 
duced for  the  actuarial  value  of  the  coinsur- 
ance and  deductibles  under  parts  A  and  B). 

•(C)  Adjusted  excess  amount,— For  pur- 
poses of  this  paragraph,  the  •adjusted  excess 
amount',  for  an  organization  for  a  product,  is 
the  excess  amount  reduced  to  reflect  any 
amount  withheld  and  reserved  for  the  orga- 
nization for  the  year  under  paragraph  (3). 

"(D)   No   APPLICATION  to   HIGH   DEDUCTIBLE, 

MEDISAVE  PRODUCT.— Subparagraph  (A)  shall 
not  apply  to  a  high  deductlble/medisave 
product. 

"(E)  Uniform  applica-hon  — This  para- 
graph shall  be  applied  uniformly  for  all  en- 
rollees  for  a  product  in  a  service  area. 

"(F)  Construction.— Nothing  in  this  sub- 
section shall  be  construed  as  preventing  a 
MedicarePlus  organization  from  providing 
health  care  benefits  that  are  in  addition  to 
the  benefits  otherwise  required  to  be  pro- 
vided under  this  paragraph  and  from  impos- 
ing a  premium  for  such  additional  benefits. 

"(2)  Limitation  on  amount  of  part  b  pre- 
mium discount  rebate.— In  no  case  shall  the 


amount  of  a  part  B  premium  discount  rebate 
under  paragraph  (1)(A)  exceed,  with  respect 
to  a  month,  the  amount  of  premiums  im- 
posed under  part  B  (not  taking  into  account 
section  1839(b)  (relating  to  penalty  for  late 
enrollment)  or  1839(h)  (relating  to  affluence 
testing)),  for  the  individual  for  the  month. 
Except  as  provided  in  the  previous  sentence, 
a  MedicarePlus  organization  is  not  author- 
ized to  provide  for  cash  or  other  monetary 
rebates  as  an  inducement  for  enrollment  or 
otherwise. 

••(3)  Stabilization  fund.— a  MedicarePlus 
organization  may  provide  that  a  part  of  the 
value  of  an  excess  actuarial  amount  de- 
scribed in  paragraph  (1)  be  withheld  and  re- 
served in  the  Federal  Hospital  Insurance 
Trust  Fund  and  in  the  Federal  Supple- 
mentary Medical  Insurance  Trust  Fund  (in 
such  proportions  as  the  Secretary  deter- 
mines to  be  appropriate)  by  the  Secretary  for 
subsequent  annual  contract  periods,  to  the 
extent  required  to  stabilize  and  prevent 
undue  fluctuations  in  the  additional  benefits 
and  rebates  offered  in  those  subsequent  peri- 
ods by  the  organization  in  accordance  with 
such  paragraph.  Any  of  such  value  of  amount 
reserved  which  is  not  provided  as  additional 
benefits  described  in  paragraph  (1)(A)  to  in- 
dividuals electing  the  MedicarePlus  product 
in  accordance  with  such  paragraph  prior  to 
the  end  of  such  periods,  shall  revert  for  the 
use  of  such  trust  funds. 

••(4)  Determination  based  on  insufficient 
DATA.— For  purposes  of  this  subsection.  If  the 
Secretary  finds  that  there  is  insufficient  en- 
rollment experience  (including  no  enroll- 
ment experience  in  the  case  of  a  provider- 
sponsored  organization)  to  determine  an  av- 
erage of  the  capitation  payments  to  be  made 
under  this  part  at  the  beginning  of  a  con- 
tract period,  the  Secretary  may  determine 
such  an  average  based  on  the  enrollment  ex- 
perience of  other  contracts  entered  into 
under  this  part. 

"(5)  ADJUSTED  COMMUNITY  RATE — 

"(A)  In  GENERAL.— For  purposes  of  this  sub- 
section, subject  to  subparagraph  (B).  the 
term  'adjusted  community  rate'  for  a  service 
or  services  means,  at  the  election  of  a 
MedicarePlus  organization,  either— 

"(i)  the  rate  of  payment  for  that  service  or 
services  which  the  Secretary  annually  deter- 
mines would  apply  to  an  individual  electing 
a  MedicarePlus  product  under  this  part  if  the 
rate  of  payment  were  determinetl  under  a 
•community  rating  system"  (as  defined  in 
section  1302(8)  of  the  Public  Health  Service 
Act.  other  than  subparagraph  (O),  or 

••(ii)  such  portion  of  the  weighted  aggre- 
gate premium,  which  the  Secretary  annually 
estimates  would  apply  to  such  an  individual, 
as  the  Secretary  annually  estimates  is  at- 
tributable to  that  service  or  services, 
but  adjusted  for  differences  between  the  uti- 
lization characteristics  of  the  individuals 
electing  coverage  under  this  part  and  the 
utilization  characteristics  of  the  other  en- 
roUees  with  the  organization  (or.  if  the  Sec- 
retary finds  that  adequate  data  are  not 
available  to  adjust  for  those  differences,  the 
differences  between  the  utilization  charac- 
teristics of  individuals  selecting  other 
MedicarePlus  coverage,  or  individuals  in  the 
area,  in  the  State,  or  in  the  United  States, 
eligible  to  elect  MedicarePlus  coverage 
under  this  part  and  the  utilization  charac- 
teristics of  the  rest  of  the  population  in  the 
area,  in  the  State,  or  in  the  United  States, 
respectively). 

"(B)  SPECIAL  RULE  FOR  PROVIDER-SPON- 
SORED ORGANIZATIONS.- In  the  case  of  a 
MedicarePlus  organization  that  is  a  pro- 
vider-sponsored  organization,    the   adjusted 


comntunity  rate  under  subparagraph  (A)  for 
a  MecJicarePlus  product  may  be  computed  (in 
a  manner  specified  by  the  Secretary)  using 
data  in  the  general  commercial  marketplace 
or  (during  a  transition  period)  based  on  the 
costs  incurred  by  the  organization  in  provid- 
ing suoh  a  product. 

"(f)  Rules  Regarding  Physician  Partici- 
pation.— 

"(1)  Procedures.— Each  MedicarePlus  or- 
ganization shall  establish  reasonable  proce- 
dures relating  to  the  participation  (under  an 
agreement  between  a  physician  and  the  orga- 
nization) of  physicians  under  MedicarePlus 
'products  offered  by  the  organization  under 
this  pert.  Such  procedures  shall  include— 

••(A)  providing  notice  of  the  rules  regard- 
ing participation, 

•■(B)  providing  written  notice  of  participa- 
tion decisions  that  are  adverse  to  physicians, 
and 

•'(Ci  providing  a  process  within  the  organi- 
zatioit  for  appealing  adverse  decisions,  in- 
cludiQg  the  presentation  of  information  and 
views:  Of  the  physician  regarding  such  deci- 
sion. 

"(2)  CONSULT.\TION  IN  MEDICAL  POLICIES.— A 

MediqarePlus  organization  shall  consult 
with  physicians  who  have  entered  into  par- 
ticipaitlon  agreements  with  the  organization 
regar(|ing  the  organization"s  medical  policy, 
qualitjy.  and  medical  management  proce- 
duresj 

••(3)  Ll.MITA'nONS  ON  Pm'SICIAN  INCENTIVE 
PLANS.— 

"(A)  In  GENERAL.— Each  MedicarePlus  or- 
ganization may  not  operate  any  physician 
incentive  plan  (as  defined  in  subparagraph 
(B))  unless  the  following  requirements  are 
met:  ' 

"(i),No  specific  payment  is  made  directly 
or  indiirectly  under  the  plan  to  a  physician  or 
physician  group  as  an  inducement  to  reduce 
or  liitilt  medically  necessary  services  pro- 
vided with  respect  to  a  specific  individual 
enrolled  with  the  organization. 

••(iij  If  the  plan  places  a  physician  or  phy- 
sician, group  at  substantial  financial  risk  (as 
deterrtiined  by  the  Secretary)  for  services 
not  provided  by  the  physician  or  physician 
groupj  the  organization— 

••(I)  provides  stop-loss  protection  for  the 
physician  or  group  that  is  adequate  and  ap- 
propriate, based  on  standards  developed  by 
the  Siecretary  that  take  into  account  the 
number  of  physicians  placed  at  such  substan- 
tial financial  risk  in  the  group  or  under  the 
plan  and  the  number  of  individuals  enrolled 
with  the  organization  who  receive  services 
from  the  physician  or  the  physician  group, 
and 

••(U)  conducts  periodic  surveys  of  both  in- 
dividuals enrolled  and  individuals  previously 
enrolled  with  the  organization  to  determine 
the  dtgree  of  access  of  such  individuals  to 
servicCB  provided  by  the  organization  and 
satisfaction  with  the  quality  of  such  serv- 
ices. 

••(iii)  The  organization  provides  the  Sec- 
retary with  descriptive  information  regard- 
ing thS  plan,  sufficient  to  permit  the  Sec- 
retary to  determine  whether  the  plan  is  in 
compliance  with  the  requirements  of  this 
subparagraph. 

"(B>  PHYSICLAN  incentive  PLAN  DEFINED.— 

In  this  paragraph,  the  term  'physician  incen- 
tive plan"  means  any  compensation  arrange- 
ment between  a  MedicarePlus  organization 
and  a  physician  or  physician  group  that  may 
directly  or  indirectly  have  the  effect  of  re- 
ducing or  limiting  services  provided  with  re- 
spect to  individuals  enrolled  with  the  organi- 
zation under  this  part. 

••(4);Ll.MITAT10N  ON  PROVIDER  INDEMNIFICA- 
TION.---A  MedicarePlus  organization  may  not 


provide  (directly  or  indirectly)  for  a  provider 
(or  group  of  providers)  to  indemnify  the  or- 
ganization against  any  liability  resulting 
from  a  civil  action  brought  by  or  on  behalf  of 
an  enrollee  under  this  part  for  any  damage 
caused  to  the  enrollee  by  the  organization's 
denial  of  medically  necessary  care. 

"•(5)  EXCEPTION  FOR  CERTAIN  FEE-FOR-SERV- 

ICE  PLANS.— The  previous  provisions  of  this 
subsection  shall  not  apply  in  the  case  of  a 
MedicarePlus  organization  in  relation  to  a 
MedicarePlus  product  if  the  organization 
does  not  have  agreements  between  physi- 
cians and  the  organization  for  the  provision 
of  benefits  under  the  product. 

•■(g)  Provision  of  Inform-ation.- A 
MedicarePlus  organization  shall  provide  the 
Secretary  with  such  information  on  the  or- 
ganization and  each  MedicarePlus  product  it 
offers  as  may  be  required  for  the  preparation 
of  the  information  booklet  described  in  sec- 
tion 1805(d)(3)(A). 

"(h)  Ccxdrdinated  Acute  and  Long-term 
Care  Benefits  Under  a  MedicarePlus 
Product. — Nothing  in  this  part  shall  be  con- 
strued as  preventing  a  State  from  coordinat- 
ing benefits  under  its  MediGrant  program 
under  title  XXI  with  those  provided  under  a 
MedicarePlus  product  in  a  manner  that 
assures  continuity  of  a  full-range  of  acute 
care  and  long-term  care  services  to  poor  el- 
derly or  disabled  individuals  eligible  for  ben- 
efits under  this  title  and  under  such  pro- 
gram. 

"(i)  Transitional  File  and  Use  for  Cer- 
tain REtJUIREME.VrS.- 

••(1)  In  GENERAL.— In  the  case  of  a 
MedicarePlus  product  proposed  to  be  offered 
before  the  end  of  the  transition  period  (as  de- 
fined in  section  18p5(e)(lKB)).  by  a 
MedicarePlus  organization  described  in  sec- 
tion 1851(g)(3)  or  by  a  MedicarePlus  organiza- 
tion with  a  contract  in  effect  under  section 
1858,  if  the  organization  submits  complete  in- 
formation to  the  Secretary  regarding  the 
product  demonstrating  that  the  product 
meets  the  requirements  and  standards  under 
subsections  (a),  (d).  and  (e)  (relating  to  bene- 
fits and  premiums),  the  product  shall  be 
deemed  as  meeting  such  requirements  and 
standards  under  such  subsections  unless  the 
Secretary  disapproves  the  product  within  60 
days  after  the  date  of  submission  of  the  com- 
plete information. 

••(2)  Construction.— Nothing  in  paragraph 
(1)  shall  be  construed  as  waiving  the  require- 
ment of  a  contract  under  section  1858  or 
waiving  requirements  and  standards  not  re- 
ferred to  in  paragraph  (1). 

•PATIENT  protection  STANDARDS 

"Sec.  1853.  (a)  Disclosure  to  Enrollees.— 
A  MedicarePlus  organization  shall  disclose 
in  clear,  accurate,  and  standardized  form,  in- 
formation regarding  all  of  the  following  for 
each  MedicarePlus  product  it  offers: 

"(1)  Benefits  under  the  MedicarePlus  prod- 
uct offered,  including  exclusions  from  cov- 
erage and,  if  it  is  a  high  deductible  medisave 
product,  a  comparison  of  benefits  under  such 
a  product  with  benefits  under  other 
MedicarePlus  products. 

••(2)  Rules  regarding  prior  authorization  or 
other  review  requirements  that  could  result 
in  nonpayment. 

••(3)  Potential  liability  for  cost-sharing  for 
out-of-network  services. 

••(4)  The  number,  mix,  and  distribution  of 
participating  providers. 

'•(5)  The  financial  obligations  of  the  en- 
rollee. including  premiums,  deductibles,  co- 
payments,  and  maximum  limits  on  out-of- 
pocket  losses  for  items  and  services  (both  in 
and  out  of  network). 


••(6)  Statistics  on  enrollee  satisfaction  with 
the  product  and  organization,  including 
rates  of  reenrollment. 

••(7)  Enrollee  rights  and  responsibilities, 
including  the  grievance  process  provided 
under  subsection  (0. 

••(8)  A  statement  that  the  use  of  the  911 
emergency  telephone  number  is  appropriate 
in  emergency  situations  and  an  explanation 
of  what  constitutes  an  emergency  situation. 

••(9)  A  description  of  the  organization's 
quality  assurance  program  under  subsection 
(d). 

Such  information  shall  be  disclosed  to  each 
enrollee  under  this  part  at  the  time  of  en- 
rollment and  at  least  annually  thereafter. 

••(b)  Access  to  Services.— 

••(1)  In  general.— a  MedicarePlus  organi- 
zation offering  a  MedicarePlus  product  may 
restrict  the  providers  from  whom  the  bene- 
fits under  the  product  are  provided  so  long 
as— 

••(A)  the  organization  makes  such  benefits 
available  and  accessible  to  each  individual 
electing  the  product  within  the  product  serv- 
ice area  with  reasonable  promptness  and  in  a 
manner  which  assures  continuity  in  the  pro- 
vision of  benefits: 

"(B)  when  medically  necessary  the  organi- 
zation makes  such  benefits  available  and  ac- 
cessible 24  hours  a  day  and  7  days  a  week; 

"(C)  the  product  provides  for  reimburse- 
ment with  respect  to  services  which  are  cov- 
ered under  subparagraphs  (A)  and  (B)  and 
which  are  provided  to  such  an  individual 
other  than  through  the  organization,  if — 

"(i)  the  services  were  medically  necessary 
and  immediately  required  because  of  an  un- 
foreseen illness,  injury,  or  condition,  and 

••(ii)  it  was  not  reasonable  given  the  cir- 
cumstances to  obtain  the  services  through 
the  organization:  and 

•'(D)  coverage  is  provided  for  emergency 
services  (as  defined  in  paragraph  (4))  without 
regard  to  prior  authorization  or  the  emer- 
gency care  provider's  contractual  relation- 
ship with  the  organization. 

"(2)  Minimum  paymen-t  levels  »-here  pro- 
viding POINT-OF-SERVICE  COVERAGE.— If  a 
MedicarePlus  product  provides  benefits  for 
items  and  services  (not  described  in  para- 
grraph  (ixO)  through  a  network  of  providers 
and  also  permits  payment  to  be  made  under 
the  product  for  such  items  and  services  not 
provided  through  such  a  network,  the  pay- 
ment level  under  the  product  with  respect  to 
such  items  and  services  furnished  outside  the 
network  shall  be  at  least  70  percent  (or.  if 
the  effective  cost-sharing  rate  is  50  percent, 
at  least  40  percent)  of  the  lesser  of— 

••(A)  the  payment  basis  (determined  with- 
out regard  to  deductibles  and  cost-sharing) 
that  would  have  applied  for  such  items  and 
services  under  parts  A  and  B.  or 

••(B)  the  amount  charged  by  the  entity  fur- 
nishing such  items  and  ser\'ices. 

••(3)  PROTECTION  OF  ENROLLEES  FOR  CERTAIN 
EMERGENCY  SERVICES.— 

••(A)  Participating  providers.— In  the 
case  of  emergency  services  described  in  sub- 
paragraph (C)  which  are  furnished  by  a  par- 
ticipating physician  or  provider  of  services 
to  an  individual  enrolled  with  a 
MedicarePlus  organization  under  this  sec- 
tion, the  applicable  participation  agreement 
is  deemed  to  provide  that  the  physician  or 
provider  of  services  will  accept  as  payment 
in  full  from  the  organization  for  such  emer- 
gency services  described  in  subparagraph  (C) 
the  amount  that  would  be  payable  to  the 
physician  or  provider  of  services  under  part 
B  and  from  the  individual  under  such  part,  if 
the  individual  were  not  enrolled  with  such 
an  organization  under  this  part. 
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"(B)  NONPARTICIPATINO  PROVIDERS.— In  the 

case  of  emergency  services  described  in  sub- 
paragraph (C)  which  are  furnished  by  a  non- 
participating'  physician,  the  limitations  on 
actual  charges  for  such  services  otherwise 
applicable  under  part  B  (to  services  fur- 
nished by  individuals  not  enrolled  with  a 
MedicarePlus  organization  under  this  sec- 
tion) shall  apply  In  the  same  manner  as  such 
limitations  apply  to  services  furnished  to  in- 
dividuals not  enrolled  with  such  an  organiza- 
tion. 

"(C)  Emergency  services  described.— The 
emergency  services  described  in  this  sub- 
paragraph are  emergency  services  which  are 
furnished  to  an  enrollee  of  a  MedicarePlus 
organization  under  this  part  by  a  physician 
or  provider  of  services  that  is  not  under  a 
contract  with  the  organization. 

"(D)  Exception  for  certain  fee-for-serv- 
ICE  PLANS.— The  previous  provisions  of  this 
paragraph  shall  not  apply  in  the  case  of  a 
MedicarePlus  organization  in  relation  to  a 
MedicarePlus  product  if  the  organization 
does  not  have  agreements  between  physi- 
cians and  the  organization  for  the  provision 
of  benefits  under  the  product. 

"(4)  Definition  of  emergency  services.- 
In  this  subsection,  the  term  'emergency  serv- 
ices" means,  with  respect  to  an  individual  en- 
rolled with  an  organization,  covered  inpa- 
tient and  outpatient  services  that— 

"(A)  are  furnished  by  an  appropriate 
source  other  than  the  organization. 

"(B)  are  needed  immediately  because  of  an 
injury  or  sudden  illness,  and 

"(C)  are  needed  because  the  time  required 
to  reach  the  organization's  providers  or  sup- 
pliers would  have  meant  risk  of  serious  dam- 
age to  the  patient's  health. 

••(c)  Confidentiality  and  Accuracy  of  En- 
rollee Records.— Each  MedicarePlus  orga- 
nization shall  establish  procedures — 

"(1)  to  safeguard  the  privacy  of  individ- 
ually identifiable  enrollee  information,  and 

"(2)  to  maintain  accurate  and  timely  medi- 
cal records  for  enrollees. 

"(d)  QUAUTY  Assurance  Program.— 

"(1)  In  general.- Each  MedicarePlus  orga- 
nization must  have  arrangements,  estab- 
lished in  accordance  with  regulations  of  the 
Secretary,  for  an  ongoing  quality  assurance 
program  for  health  care  services  it  provides 
to  such  individuals. 

••(2)  ELE.MENTS  of  PROGRAM.— The  quality 
assurance  program  shall — 

"(A)  stress  health  outcomes: 

"(B)  provide  for  the  establishment  of  writ- 
ten protocols  for  utilization  review,  based  on 
current  standards  of  medical  practice: 

"(C)  provide  review  by  physicians  and 
other  health  care  professionals  of  the  process 
followed  in  the  provision  of  such  health  care 
services; 

"(D)  monitors  and  evaluates  high  volume 
and  high  risk  services  and  the  care  of  acute 
and  chronic  conditions: 

"(E)  evaluates  the  continuity  and  coordi- 
nation of  care  that  enrollees  receive; 

"(F)  has  mechanisms  to  detect  both  under- 
utilization  and  overutilization  of  services: 

"(G)  after  identifying  areas  for  improve- 
ment, establishes  or  alters  practice  param- 
eters: 

"(H)  takes  action  to  improve  quality  and 
assesses  the  effectiveness  of  such  action 
through  systematic  follow-up; 

"(I)  makes  available  information  on  qual- 
ity and  outcomes  measures  to  facilitate  ben- 
eficiary comparison  and  choice  of  health 
coverage  options  (in  such  form  and  on  such 
quality  and  outcomes  measures  as  the  Sec- 
retary determines  to  be  appropriate): 

"(J)  is  evaluated  on  an  ongoing  basis  as  to 
its  effectiveness:  and 


"(K)  provide  for  external  accreditation  or 
review,  by  a  utilization  and  quality  control 
peer  review  organization  under  part  B  of 
title  XI  or  other  qualified  independent  re- 
view organization,  of  the  quality  of  services 
furnished  by  the  organization  meets  profes- 
sionally recognized  standards  of  health  care 
(including  providing  adequate  access  of  en- 
rollees to  services). 

"(3)  Exception  for  certain  fee-for-serv- 
ICE  PLANS. — Paragraph  (1)  and  subsection 
(c)(2)  shall  not  apply  in  the  case  of  a 
MedicarePlus  organization  in  relation  to  a 
MedicarePlus  product  to  the  extent  the  orga- 
nization provides  for  coverage  of  benefits 
without  restrictions  relating  to  utilization 
and  without  regard  to  whether  the  provider 
has  a  contract  or  other  arrangement  with 
the  plan  for  the  provision  of  such  benefits. 

"(4)  Treatment  of  accreditation.— The 
Secretary  shall  provide  that  a  MedicarePlus 
organization  is  deemed  to  meet  the  require- 
ments of  paragraphs  (1)  and  (2)  of  this  sub- 
section and  subsection  (c)  if  the  organization 
is  accredited  (and  periodically  reaccredited) 
by  a  private  organization  under  a  process 
that  the  Secretary  has  determined  assures 
that  the  organization  meets  standards  that 
are  no  less  stringent  than  the  standards  es- 
tablished under  section  1856  to  carry  out  this 
subsection  and  subsection  (c). 

"(e)  Coverage  Deter.minations.— 

"(1)  Decisions  on  nonemergency  care.— a 
MedicarePlus  organization  shall  make  deter- 
minations regarding  authorization  requests 
for  nonemergency  care  on  a  timely  basis,  de- 
pending on  the  urgency  of  the  situation. 

"(2)  APPEALS.— 

'(A)  In  general.— Appeals  from  a  deter- 
mination of  an  organization  denying  cov- 
erage shall  be  decided  within  30  days  of  the 
date  of  receipt  of  medical  information,  but 
not  later  than  60  days  after  the  date  of  the 
decision. 

"(B)  Physician  decision  on  certain  ap- 
peals.—Appeal  decisions  relating  to  a  deter- 
mination to  deny  coverage  based  on  a  lack  of 
medical  necessity  shall  be  made  only  by  a 
physician. 

••(C)  Emergency  cases.— Appeals  from 
such  a  determination  involving  a  life-threat- 
ening or  emergency  situation  shall  be  de- 
cided on  an  expedited  basis. 

"(f)  Grieva.nces  and  Appeals.— 

••(1)  Grievance  mechanis.m.— Each 

MedicarePlus  organization  must  provide 
meaningful  procedures  for  hearing  and  re- 
solving grievances  between  the  organization 
(including  any  entity  or  individual  through 
which  the  organization  provides  health  care 
services)  and  enrollees  under  this  part. 

••(2)  APPEALS.— An  enrollee  with  an  organi- 
zation under  this  part  who  is  dissatisfied  by 
reason  of  the  enrollee's  failure  to  receive  any 
health  service  to  which  the  enrollee  believes 
the  enrollee  is  entitled  and  at  no  greater 
charge  than  the  enrollee  believes  the  en- 
rollee is  required  to  pay  is  entitled,  if  the 
amount  in  controversy  is  $100  or  more,  to  a 
hearing  before  the  Secretary  to  the  same  ex- 
tent as  is  provided  in  section  205(b).  and  in 
any  such  hearing  the  Secretary  shall  make 
the  organization  a  party.  If  the  amount  in 
controversy  is  SI .000  or  more,  the  individual 
or  organization  shall,  upon  notifying  the 
other  party,  be  entitled  to  judicial  review  of 
the  Secretary's  final  decision  as  provided  in 
section  205(g).  and  both  the  individual  and 
the  organization  shall  be  entitled  to  be  par- 
ties to  that  judicial  review.  In  applying  sec- 
tions 205(b)  and  205(g)  as  provided  in  this  sub- 
paragraph, and  in  applying  section  205(1) 
thereto,  any  reference  therein  to  the  Com- 
missioner of  Social  Security  or  the  Social 


Security  Administration  shall  be  considered 
a  reference  to  the  Secretary  or  the  Depart- 
ment of  Health  and  Human  Services,  respec- 
tively. 

"(3)  INDEPENDENT  REVIEW  OF  CERTAIN  COV- 
ERAGE DENULS.— The  Secretary  shall  con- 
tract with  an  Independent,  outside  entity  to 
review  and  resolve  appeals  of  denials  of  cov- 
erage related  to  urgent  or  emergency  serv- 
ices with  respect  to  MedicarePlus  products. 

"(4)      COORDINATION      WITH      SECRETARY     OF 

LABOR. — The  Secretary  shall  consult  with  the 
Secretary  of  Labor  so  as  to  ensure  that  the 
requirements  of  this  subsection,  as  they 
apply  in  the  case  of  grievances  referred  to  in 
paragraph  (1)  to  which  section  503  of  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974  applies,  are  applied  in  a  manner  consist- 
ent with  the  requirements  of  such  section 
503. 

•(g)  Information  on  Advance  Direc- 
tives.—Each  MedicarePlus  organization 
shall  meet  the  requirement  of  section  1866(f) 
(relating  to  maintaining  written  policies  and 
procedures  respecting  advance  directives). 

••(h)     APPROVAL     OF     Marketing     Mate- 

RULS.— 

••(1)  SUBMISSION.— Each  MedicarePlus  orga- 
nization may  not  distribute  marketing  mate- 
rials unless— 

••(A)  at  least  45  days  before  the  date  of  dis- 
tribution the  organization  has  submitted  the 
material  to  the  Secretary  for  review,  and 

••(B)  the  Secretary  has  not  disapproved  the 
distribution  of  such  material. 

••(2)  Review.- The  standards  established 
under  section  1856  shall  include  guidelines 
for  the  review  of  all  such  material  submitted 
and  under  such  guidelines  the  Secretary 
shall  disapprove  such  material  if  the  mate- 
rial is  materially  inaccurate  or  misleading 
or  otherwise  makes  a  material  misrepresen- 
tation. 

••(3)  Deemed  approval  (i-stop  shopping).— 
In  the  case  of  material  that  is  submitted 
under  paragraph  (1)(A)  to  the  Secretary  or  a 
regional  office  of  the  Department  of  Health 
and  Human  Services  and  the  Secretary  or 
the  office  has  not  disapproved  the  distribu- 
tion of  marketing  materials  under  paragraph 
(1)(B)  with  respect  to  a  MedicarePlus  prod- 
uct in  an  area,  the  Secretary  is  deemed  not 
to  have  disapproved  such  distribution  in  all 
other  areas  covered  by  the  product  and  orga- 
nization. 

••(4)  Prohibition  of  certain  marketing 
practices.— Each  MedicarePlus  organization 
shall  conform  to  fair  marketing  standards  in 
relation  to  MedicarePlus  products  offered 
under  this  part,  included  in  the  standards  es- 
tablished under  section  1856.  Such  standards 
shall  include  a  prohibition  against  an  organi- 
zation (or  agent  of  such  an  organization) 
completing  any  portion  of  any  election  form 
under  section  1805  on  behalf  of  any  individ- 
ual. 

•provider-sponsored  ORGANIZA'nONS 

•Sec.  1854.  (a)  Provider-Sponsored  Orga- 
nization Defined.— 

••(1)  In  general.— In  this  part,  the  term 
•provider-sponsored  organization'  means  a 
public  or  private  entity  that  (in  accordance 
with  standards  established  under  subsection 
(b))  is  a  provider,  or  group  of  affiliated  pro- 
viders, that  provides  a  substantial  propor- 
tion (as  defined  by  the  Secretary  under  such 
standards)  of  the  health  care  items  and  serv- 
ices under  the  contract  under  this  part  di- 
rectly through  the  provider  or  affiliated 
group  of  providers. 

••(2)  Substantial  proportion.— In  defining 
what  is  a  •substantial  proportion"  for  pur- 
poses of  paragraph  (1).  the  Secretary— 


"(A)  Shall  take  into  account  the  need  for 
such  in  organization  to  assume  responsibil- 
ity for  a  substantial  proportion  of  services  in 
order  to  assure  financial  stability  and  the 
practical  difficulties  in  such  an  organization 
integi^ting  a  very  wide  range  of  service  pro- 
viderst  and 

••(B>  may  vary  such  proportion  based  upon 
relevamt  differences  among  organizations, 
such  a.s  their  location  in  an  urban  or  rural 
area. 

••(3)  AFFiLiA'noN.- For  purposes  of  this 
subsection,  a  provider  is  'affiliated'  with  an- 
other provider  if,  through  contract,  owner- 
ship. Of  otherwise — 

••(Al  one  provider,  directly  or  indirectly, 
controls,  is  controlled  by,  or  is  under  com- 
mon ciontrol  with  the  other, 

"(B)  each  provider  is  a  participant  in  a 
lawful  combination  under  which  each  pro- 
vider Ehares,  directly  or  indirectly,  substan- 
tial financial  risk  in  connection  with  their 
operations, 

'•(C)  both  providers  are  part  of  a  controlled 
group, of  corporations  under  section  1563  of 
the  Internal  Revenue  Code  of  1986.  or 

••(D  j  both  providers  are  part  of  an  affiliated 
service  group  under  section  414  of  such  Code. 

•'(4)  Control.— For  purposes  of  paragraph 
(3).  control  is  presumed  to  exist  if  one  party, 
directly  or  indirectly,  owns,  controls,  or 
holds  the  power  to  vote,  or  proxies  for.  not 
less  tlmn  51  percent  of  the  voting  rights  or 
governance  rights  of  another. 

••(b);pR0CEss  FOR  Establishing  Standards 

FOR     PaoVIDER-SPONSORED    ORGANIZATIONS.— 

For  process  of  establishing  of  standards  for 
provider-sponsored  organizations,  see  section 
1856(c). 

•■<c)  Process  for  St  .ate  Certification  of 
Proviper-Sponsored  Organizations.— For 
process  of  State  certification  of  provider- 
sponsored  organizations,  see  section  1857(c). 

••(d)  Preemption  of  State  Insurance  Li- 
CENsiHO  Requirements.— 

••(1)  In  general.— This  section  supersedes 
any  State  law  which— 

••(A>  requires  that  a  provider-sponsored  or- 
ganization meet  requirements  for  insurers  of 
health  services  or  health  maintenance  orga- 
nizations doing  business  in  the  State  with 
respect  to  initial  capitalization  and  estab- 
lishment of  financial  reserves  against  insol- 
vency, or 

'•(B)ji!mposes  requirements  that  would  have 
the  efffect  of  prohibiting  the  organization 
from  complying  with  the  applicable  require- 
ments of  this  part, 

insofar  as  such  the  law  applies  to  individuals 
enrolled  with  the  organization  under  this 
part. 

"(2)  Exception.— Paragraph  (1)  shall  not 
apply  with  respect  to  any  State  law  to  the 
extent  that  such  law  provides  standards  or 
requirements,  or  provides  for  enforcement 
thereof,  so  as  to  meet  the  requirements  of 
section  1857(c)(2)  with  respect  to  approval  by 
the  Sacjretary  of  State  certification  require- 
ments thereunder. 

••(3)  Construction.— Nothing  in  this  sub- 
section shall  be  construed  as  affecting  the 
operation  of  section  514  of  the  Employee  Re- 
tirement Income  Security  Act  of  1974. 

•PAYMENTS  TO  MEDICAREPLUS  ORGANIZATIONS 

•Sec.  1855.  (a)  Payments.— 

••(1)  In  general.— Under  a  contract  under 
section  1858  the  Secretary  shall  pay  to  each 
MedicarePlus  organization,  with  respect  to 
coverage  of  an  individual  under  this  part  in 
a  payment  area  for  a  month,  an  amount 
equal  to  the  monthly  adjusted  MedicarePlus 
capitation  rate  (as  provided  under  subsection 
(b))  wiitb  respect  to  that  individual  for  that 
area. 


28585 


"(2)  ANNUAL  ANNOUNCEMENT.— The  Sec- 
retary shall  annually  determine,  and  shall 
announce  (in  a  manner  intended  to  provide 
notice  to  interested  parties)  not  later  than 
September  7  before  the  calendar  year  con- 
cerned— 

•■(A)  the  annual  MedicarePlus  capitation 
rate  for  each  payment  area  for  the  year,  and 

••(B)  the  factors  to  be  used  in  adjusting 
such  rates  under  subsection  (b)  for  payments 
for  months  in  that  year. 

"(3)  Advance  .notice  of  methodological 
CHANGES.— At  least  45  days  before  making 
the  announcement  under  paragraph  (2)  for  a 
year,  the  Secretary  shall  provide  for  notice 
to  MedicarePlus  organizations  of  proposed 
changes  to  be  made  in  the  methodology  or 
benefit  coverage  £issumptions  from  the  meth- 
odology and  assumptions  used  in  the  pre- 
vious announcement  and  shall  provide  such 
organizations  an  opportunity  to  comment  on 
such  proposed  changes. 

"(4)  Explanation  of  assu.mptions.— In 
each  announcement  made  under  paragraph 
(2)  for  a  year,  the  Secretary  shall  include  an 
explanation  of  the  assumptions  (including 
any  benefit  coverage  assumptions)  and 
changes  in  methodology  used  in  the  an- 
nouncement in  sufficient  detail  so  that 
MedicarePlus  organizations  can  compute 
monthly  adjusted  MedicarePlus  capitation 
rates  for  classes  of  individuals  located  in 
each  payment  area  which  is  in  whole  or  in 
part  within  the  service  area  of  such  an  orga- 
nization. 

"(b)  MoN'THLY  Adjusted  MedicarePlus 
Capitation  Rate.— 

••(1)  In  general.— For  purposes  of  this  sec- 
tion, the  'monthly  adjusted  MedicarePlus 
capitation  rate'  under  this  subsection,  for  a 
month  in  a  year  for  an  individual  in  a  pay- 
ment area  (specified  under  paragraph  (3))  and 
in  a  class  (established  under  paragraph  (4)), 
is  '/i2  of  the  annual  MedicarePlus  capitation 
rate  specified  in  paragraph  (2)  for  that  area 
for  the  year,  adjusted  to  reflect  the  actuarial 
value  of  benefits  under  this  title  with  respect 
to  individuals  in  such  class  compared  to  the 
national  average  for  individuals  in  all  class- 
es. 

'•(2)  Annual  medicareplus  capita'hon 
RATES.— For  purposes  of  this  section,  the  an- 
nual MedicarePlus  capitation  rate  for  a  pay- 
ment area  for  a  year  is  equal  to  the  annual 
MedicarePlus  capitation  rate  for  the  area  for 
the  previous  year  (or.  in  the  case  of  1996.  the 
average  annual  per  capita  rate  of  payment 
described  in  section  1876(a)(1)(C)  for  the  area 
for  1995)  increased  by  the  per  capita  growth 
rate  for  that  area  and  year  (as  determined 
under  subsection  (O). 

"(3)  Payment  area  defined.— In  this  sec- 
tion, the  term  'payment  area'  means  a  coun- 
ty (or  equivalent  area  specified  by  the  Sec- 
retary), except  that  in  the  case  of  the  popu- 
lation group  described  in  paragraph  (5KC), 
the  payment  area  shall  be  each  State. 

••(4)  Classes.— 

••(A)  In  general.— For  purposes  of  this  sec- 
tion, the  Secretary  shall  define  appropriate 
classes  of  enrollees,  consistent  with  para- 
graph (5),  based  on  age,  gender,  welfare  sta- 
tus, institutionalization,  and  such  other  fac- 
tors as  the  Secretary  determines  to  be  appro- 
priate, so  as  to  ensure  actuarial  equivalence. 
The  Secretary  may  add  to.  modify,  or  sub- 
stitute for  such  classes,  if  such  changes  will 
improve  the  determination  of  actuarial 
equivalence. 

"(B)  Research.— The  Secretary  shall  con- 
duct such  research  as  may  be  necessary  to 
provide  for  greater  accuracy  in  the  adjust- 
ment of  capitation  rates  under  this  sub- 
section. Such  research  may  include  research 


into  the  addition  or  modification  of  classes 
under  subparagraph  (A).  The  Secretary  shall 
submit  to  Congress  a  report  on  such  research 
by  not  later  than  January  1.  1997. 

••(5)  DmsioN  OF  medicare  population.— In 
carrying  out  paragraph  (4)  and  this  section, 
the  Secretary  shall  recognize  the  following 
separate  population  groups: 

'•(A)  Aged.— Individuals  65  years  of  age  or 
older  who  are  not  described  in  subparagraph 
(C). 

••(B)  Disabled.— Disabled  individuals  who 
are  under  65  years  of  age  and  not  described  in 
subparagraph  (C). 

••(C)  Individuals  with  end  stage  renal 
disease. — Individuals  who  are  determined  to 
have  end  stage  renal  disease. 

'•(c)  Per  Capita  GROft-TH  Rates.— 

••(1)  For  1996.- 

'•(A)  In  general.— For  purposes  of  this  sec- 
tion and  subject  to  subparagraph  (B).  the  per 
capita  growth  rates  for  1996.  for  a  payment 
area  assigned  to  a  service  utilization  cohort 
under  subsection  (d).  shall  be  the  following: 

••(i)  Lowest  service  u-nuiZA'noN  cohort.— 
For  areas  assigned  to  the  lowest  service  uti- 
lization cohort.  9.0  percent  plus  the  addi- 
tional percent  provided  under  subparagraph 
(B)(ii). 

••(ii)  Lower  service  utiliza-hon  cohort.— 
For  areas  assigned  to  the  lower  service  utili- 
zation cohort.  8.0  percent. 

■•(iii)  Median  service  utilization  co- 
hort.—For  areas  assigned  to  the  median 
service  utilization  cohort.  5.1  percent. 

••(iv)  Higher  service  utilization  cohort.— 
For  areas  assigned  to  the  higher  service  uti- 
lization cohort.  4.7  percent. 

••(V)  Highest  service  utiliza'hon  co- 
hort.—For  areas  assigned  to  the  highest 
service  utilization  cohort.  4.0  percent. 

"(B)  Budget  neutral  adjustment.— In 
order  to  assure  that  the  total  capitation  pay- 
ments under  this  section  during  1996  are  the 
same  as  the  amount  such  payments  would 
have  been  if  the  per  capita  growth  rate  for 
all  such  areas  for  1996  were  equal  to  the  na- 
tional average  per  capita  growth  rate,  speci- 
fied in  paragraph  (3)  for  1996.  the  Secretar>' 
shall  adjust  the  per  capita  growth  rates  for 
payment  areas  as  follows: 

••(i)  Increase  up  to  floor.— First,  such  ad- 
ditional percent  increase  as  may  be  nec- 
essary to  assure  that  the  annual 
MedicarePlus  capitation  rate  for  each  pay- 
ment area  is  at  least  12  times  $300  for  1996. 

"(ii)  Residual  increase  to  lowest  service 
UTILIZATION  COHORT.— Next,  for  payment 
areas  assigned  to  the  lowest  service  utiliza- 
tion cohort,  such  additional  percent  increase 
as  will  assure  that  the  total  capitation  pay- 
ments under  this  section  during  1996  are  the 
same  as  the  amount  such  payments  would 
have  been  if  the  per  capita  growth  rate  for 
all  such  areas  for  1996  were  equal  to  the  na- 
tional average  per  capita  growth  rate.  The 
increase  under  this  clause  may  apply  to  a 
payment  area  described  in  clause  (i)  and 
shall  be  applied  after  the  increase  provided 
under  such  clause. 

"(2)  For  subsequent  years.— 

••(A)  In  general.— For  purposes  of  this  sec- 
tion and  subject  to  subparagraphs  (B)  and 
(C),  the  Secretary  shall  compute  a  per  capita 
growth  rate  for  each  year  after  1996,  for  each 
payment  area  as  assigned  to  a  service  utili- 
zation cohort  under  subsection  (d),  consist- 
ent with  the  following  rules: 

••(i)  Median  service  utilization  cohort 

SET      AT      NA'nONAL      AVERAGE      PER      CAPITA 

GROWTH  RATE. — The  per  c^apita  growth  rate 
for  areas  assigned  to  the  median  service  uti- 
lization cohort  for  the  year  shall  be  the  na- 
tional average  per  capita  growth  rate  for  tb>^ 
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year  (as  speciHed  under  paragraph  (3)).  sub- 
ject to  subpara^apb  (C). 
•'(ii)  Highest  service  utilization  cohort 

SET  AT  75  PERCENT  OF  NATIONAL  AVERAGE  PER 

CAPITA  GROWTH  RATE.— The  per  capita  growth 
rate  for  areas  assigned  to  the  highest  service 
utilization  cohort  for  the  year  shall  be  75 
percent  of  the  national  average  per  capita 
growth  rate  for  the  year. 

•'(iii)  LOWEST  SERVICE  UTILIZATION  COHORT 
SET   AT   187.5   PERCENT  OF  NATIONAL  AVERAGE 

PER  CAPITA  GROWTH  RATE.— The  per  capita 
growth  rate  for  areas  assigrned  to  the  lowest 
service  utilization  cohort  for  the  year  shall 
be  187.5  percent  of  the  national  average  per 
capita  growth  rate  for  the  year,  subject  to 
subparagraph  (C). 

"(iv)  LOWER  SERVICE  UTILIZATION  COHORT 
SET  AT  150  PERCENT  OF  NATIONAL  AVERAGE  PER 
CAPITA  GROWTH  RATE.— 

"(I)  In  GENERAL.— Subject  to  subclause  (ID. 
the  per  capita  growth  rate  for  areas  assigned 
to  the  lower  service  utilization  cohort  for 
the  year  shall  be  150  percent  of  the  national 
average  per  capita  growth  rate  for  the  year. 

••(II)  ADJUSTMENT.— If  the  Secretary  has  es- 
tablished under  clause  (v)  the  per  capita 
growth  rate  for  areas  assigned  to  the  higher 
service  utilization  cohort  for  the  year  at  75 
percent  of  the  national  average  per  capita 
growth  rate,  the  Secretary  may  provide  for  a 
reduced  per  capita  growth  rate  under  sub- 
clause (I)  to  the  extent  necessary  to  comply 
with  subparagraph  (B). 

•■(v)  Higher  service  utilization  cohort.— 
The  per  capita  growth  rate  for  areas  assigned 
to  the  higher  service  utilization  cohort  for 
the  year  shall  be  such  percent  (not  less  than 
75  percent)  of  the  national  average  per  capita 
growth  rate,  as  the  Secretary  may  determine 
consistent  with  subparagraph  (B). 

'•(B)  Average  per  capita  growth  r.\te  at 

NATIONAL  average  TO  ASSURE  BUDGET  NEU- 
TRALITY.—The  Secretary  shall  compute  per 
capita  growth  rates  for  a  year  under  sub- 
paragraph (A)  (before  the  application  of  sub- 
paragraph (O)  in  a  manner  so  that  the 
weighted  average  per  capita  growth  rate  for 
all  areas  for  the  year  (weighted  to  reflect  the 
number  of  medicare  beneficiaries  in  each 
area)  is  equal  to  the  national  average  per 
capita  growth  rate  under  paragraph  (3)  for 
the  year. 

••(C)  Final  adjustment  of  growth 
RATES.— After  computing  per  capita  growth 
rates  under  the  previous  provisions  of  this 
paragraph  for  a  year,  the  Secretary  shall— 

■■(i)  reduce  the  per  capita  growth  rate  for 
areas  assigned  to  the  median  service  utiliza- 
tion cohort  by  the  ratio  of  .1  to  5.3; 

"(ii)  if  the  year  is  1997,  increase  per  capita 
growth  rates  for  payment  areas  to  the  extent 
necessary  to  assure  that  the  annual 
MedicarePlus  capitation  rate  for  each  pay- 
ment area  for  such  year  is  at  least  12  times 
$320;  and 

••(iii)  adjust  (consistent  with  clause  (il)) 
the  per  capita  growth  rate  for  areas  assigned 
to  the  lowest  service  utilization  cohort  by 
such  proportion  as  the  Secretary  determines 
will  result  in  no  net  increase  in  outlays  re- 
sulting from  the  application  of  this  subpara- 
graph for  the  year  involved.";  and 

'•(3)  NA'nONAL  AVERAGE  PER  CAPITA  GROWTH 

RATES. — In  this  subsection,  the  •national  av- 
erage per  capita  growth  rate'  for— 

"(A)  1996  is  5.3  percent. 

•'(B)  1997  is  3.8  percent, 

"(C)  1998  is  4.6  percent, 

"(D)  1999  is  4.3  percent, 

"(E)  2000  is  3.8  percent, 

"(F)  2001  is  5.5  percent, 

"(O)  2002  is  5.6  percent,  and 

"(H)  each  subsequent  year  is  5.0  percent. 


"(d)  Assignment  of  Payment  areas  to 
Service  Utilization  Cohorts.— 

••(1)  In  general.— For  purposes  of  deter- 
mining per  capita  growth  rates  under  sub- 
section (c)  for  areas  for  a  year,  the  Secretary 
shall  assign  each  payment  area  to  a  service 
utilization  cohort  (based  on  the  service  utili- 
zation index  value  for  that  area  determined 
under  paragraph  (2))  as  follows: 

••(A)  Lowest  service  utilization  co- 
hort.—Areas  with  a  service  utilization  index 
value  of  less  than  .80  shall  be  assigned  to  the 
lowest  service  utilization  cohort. 

••(B)  Lower  service  utilization  cohort.— 
Areas  with  a  service  utilization  index  value 
of  at  least  .80  but  less  than  .90  shall  be  as- 
signed to  the  lower  service  utilization  co- 
hort. 

"(C)  Median  service  utilization  cohort.— 
Areas  with  a  service  utilization  index  value 
of  at  least  .90  but  less  than  1.10  shall  be  as- 
signed to  the  median  service  utilization  co- 
hort. 

••(D)  Higher  service  utilization  cohort.— 
Areas  with  a  service  utilization  index  value 
of  at  least  1.10  but  less  than  1.20  shall  be  as- 
signed to  the  higher  service  utilization  co- 
hort. 

"(E)  Highest  service  utilization  co- 
hort.— Areas  with  a  service  utilization  index 
value  of  at  least  1.20  shall  be  assigned  to  the 
highest  service  utilization  cohort. 

••(2)  Determination  of  service  utilization 
index  values.— In  order  to  determine  the  per 
capita  growth  rate  for  a  payment  area  for 
each  year  (beginning  with  1996).  the  Sec- 
retary shall  determine  for  such  area  and 
year  a  service  utilization  index  value,  which 
is  equal  to — 

••(A)  the  annual  MedicarePlus  capitation 
rate  under  this  section  for  the  area  for  the 
year  in  which  the  determination  is  made  (or. 
in  the  case  of  1996,  the  average  annual  per 
capita  rate  of  payment  (described  in  section 
1876(a)(1)(C))  for  the  area  for  1995);  divided  by 

■•(B)  the  input-price-adjusted  annual  na- 
tional MedicarePlus  capitation  rate  (as  de- 
termined under  paragraph  (3))  for  that  area 
for  the  year  in  which  the  determination  is 
made. 

•'(3)  Determlnation  of  input-price-ad- 
justed rates.— 

"(A)  In  general.— For  purposes  of  para- 
graph (2),  the  ■  input-price-adjusted  annual 
national  MedicarePlus  capitation  rate"  for  a 
payment  area  for  a  year  is  equal  to  the  sum. 
for  all  the  types  of  medicare  services  (as 
classified  by  the  Secretary),  of  the  product 
(for  each  such  type)  of— 

••(i)  the  national  standardized 

MedicarePlus  capitation  rate  (determined 
under  subparagraph  (B))  for  the  year, 

•■(ii)  the  proportion  of  such  rate  for  the 
year  which  is  attributable  to  such  type  of 
services,  and 

••(iii)  an  index  that  reflects  (for  that  year 
and  that  type  of  services)  the  relative  input 
price  of  such  services  in  the  area  compared 
to  the  national  average  input  price  of  such 
services. 

In  applying  clause  (iii).  the  Secretary  shall, 
subject  to  subparagraph  (C).  apply  those  in- 
dices under  this  title  that  are  used  in  apply- 
ing (or  updating)  national  payment  rates  for 
specific  areas  and  localities. 

"(B)  National  standardized 

MEDICAREPLUS      CAPITATION      RATE.— In      this 

paragraph.  the  •national  standardized 
MedicarePlus  capitation  rate'  for  a  year  is 
equal  to— 

•'(i)  the  sum  (for  all  payment  areas)  of  the 
product  of  (I)  the  annual  MedicarePlus  capi- 
tation rate  for  that  year  for  the  area  under 
subsection  (bK2),  and  (II)  the  average  num- 
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ber  of  medicare  beneficiaries  residing  in  that 
area  in  the  year;  divided  by 

••(ii)  the  total  average  number  of  medicare 
beneficiaries  residing  in  all  the  payment 
areas  for  that  year. 

'•(C)  SPECIAL  RULES  FOR  1996.— In  applying 
this  paragraph  for  1996 — 

"(i)  medicare  services  shall  be  divided  into 
2  types  of  services:  part  A  services  and  part 
B  services; 

"(ii)  the  proportions  described  in  subpara- 
graph (A)(ii)  for  such  types  of  services  shall 
be— 

"(I)  for  part  A  services,  the  ratio  (ex- 
pressed as  a  percentage)  of  the  average  an- 
nual per  capita  rate  of  payment  for  the  area 
for  part  A  for  1995  to  the  total  average  an- 
nual per  capita  rate  of  payment  for  the  area 
for  parts  A  and  B  for  1995,  and 

"(II)  for  part  B  services.  100  percent  minus 
the  ratio  described  in  subclause  (I); 

••(iii)  for  the  part  A  services.  70  percent  of 
payments  attributable  to  such  services  shall 
be  adjusted  by  the  index  used  under  section 
1886(d)(3)(E)  to  adjust  payment  rates  for  rel- 
ative hospital  wage  levels  for  hospitals  lo- 
cated in  the  payment  area  involved; 

••(iv)  for  part  B  services — 

••(I)  66  percent  of  payments  attributable  to 
such  services  shall  be  adjusted  by  the  index 
of  the  geographic  area  factors  under  section 
1848(e)  used  to  adjust  payment  rates  for  phy- 
sicians' services  furnished  in  the  payment 
area,  and 

"(II)  of  the  remaining  34  percent  of  the 
amount  of  such  payments.  70  percent  shall  be 
adjusted  by  the  index  described  in  clause 
(ill): 

"(V)  the  index  values  shall  be  computed 
based  only  on  the  beneficiary  population  de- 
scribed in  subsection  (b)(5)(A). 
The  Secretary  may  continue  to  apply  the 
rules  described  in  this  subparagraph  (or  simi- 
lar rules)  for  1997. 

•'(e)  Payment  Process.— 

"(1)  In  general. — Subject  to  subsection  (f), 
the  Secretary  shall  make  monthly  payments 
under  this  section  in  advance  and  in  accord- 
ance with  the  rate  determined  under  sub- 
section (a)  to  the  plan  for  each  individual  en- 
rolled with  a  MedicarePlus  organization 
under  this  part. 

"(2)  Adjustment  to  reflect  number  of 
enrollees.— 

"(A)  In  general.— The  amount  of  payment 
under  this  subsection  may  be  retroactively 
adjusted  to  take  into  account  any  difference 
between  the  actual  number  of  individuals  en- 
rolled with  an  organization  under  this  part 
and  the  number  of  such  individuals  esti- 
mated to  be  so  enrolled  in  determining  the 
amount  of  the  advance  payment. 

"(B)  SPECL^L  rule  for  certain  ENROLL- 
EES.— 

"(i)  In  GENERAL.— Subject  to  clause  (ii),  the 
Secretary  may  make  retroactive  adjust- 
ments under  subparagraph  (A)  to  take  into 
account  individuals  enrolled  during  the  pe- 
riod beginning  on  the  date  on  which  the  indi- 
vidual enrolls  with  a  MedicarePlus  organiza- 
tion under  a  product  operated,  sponsored,  or 
contributed  to  by  the  individual's  employer 
or  former  employer  (or  the  employer  or 
former  employer  of  the  individual's  spouse) 
and  ending  on  the  date  on  which  the  individ- 
ual is  enrolled  in  the  organization  under  this 
part,  except  that  for  purposes  of  making 
such  retroactive  adjustments  under  this  sub- 
paragraph, such  period  may  not  exceed  90 
days. 


"(it)  JBXCEPTION.- No  adjustment  may  be 
made  under  clause  (i)  with  respect  to  any  in- 
dividual who  does  not  certify  that  the  orga- 
nization provided  the  individual  with  the  dis- 
closure statement  described  in  section 
1853(a)  at  the  time  the  individual  enrolled 
with  the  organization. 

■•(f)  SPECIAL  Rules  for  Individuals  Elect- 
ing High  DEDUcmBLE/MEDiSAVE  Product.— 

'■(1)  IK  GENERAL.— In  the  case  of  an  individ- 
ual who  has  elected  a  high  deductible/ 
medisave  product,  notwithstanding  the  pre- 
ceding provisions  of  this  section— 

••(A)  the  amount  of  the  payment  to  the 
MedicarePlus  organization  offering  the  high 
deductible/medisave  product  shall  not  exceed 
the  premium  for  the  product,  and 

■•(B)  subject  to  paragraph  (2).  the  dif- 
ference between  the  amount  of  payment  that 
would  otherwise  be  made  and  the  amount  of 
payment;  to  such  organization  shall  be  made 
directly  into  a  MedicarePlus  MSA  estab- 
lished (Mid.  if  applicable,  designated)  by  the 
individual  under  paragraph  (2). 

•■(2)  EbTABLISHMENT  and  DESIGNATION  OF 
MEDICAREPLUS  MEDICAL  SAVINGS  ACCOUNT  AS 
REQUIR8MENT  FOR  PAYMENT  OF  CONTRIBU- 
TION.— Ih  the  case  of  an  individual  who  has 
elected  coverage  under  a  high  deductible/ 
medisate  product,  no  payment  shall  be  made 
under  paragraph  (1)(B)  on  behalf  of  an  indi- 
vidual tor  a  month  unless  the  individual— 

••(A)  has  established  before  the  beginning 
of  the  month  (or  by  such  other  deadline  as 
the  Seoretary  may  specify)  a  MedicarePlus 
MSA  (as  defined  in  section  137(b)  of  the  In- 
ternal Revenue  Code  of  1986),  and 

••(B)  if  the  individual  has  established  more 
than  one  MedicarePlus  MSA,  has  designated 
one  of  Buch  accounts  as  the  individual's 
MedicarePlus  MSA  for  purposes  of  this  part. 
Under  rules  under  this  section,  such  an  indi- 
vidual may  change  the  designation  of  such 
account  under  subparagraph  (B)  for  purposes 
of  this  part. 

"(3)  LiUMP  SUM  DEPOSIT  OF  MEDICAL  SAVINGS 

ACCOUNT  CONTRIBUTION.— In  the  case  of  an  in- 
dividual electing  a  high  deductible/medisave 
product  effective  beginning  with  a  month  in 
a  year,  the  amount  of  the  contribution  to  the 
MedicarePlus  MSA  on  behalf  of  the  individ- 
ual for  that  month  and  all  successive  months 
in  the  year  shall  be  deposited  during  that 
first  month.  In  the  case  of  a  termination  of 
such  an  election  as  of  a  month  before  the  end 
of  a  year,  the  Secretary  shall  provide  for  a 
procedure  for  the  recovery  of  deposits  attrib- 
utable to  the  remaining  months  in  the  year. 

"(g)  Payments  From  Trust  Fund.— The 
payment  to  a  MedicarePlus  organization 
under  this  section  for  individuals  enrolled 
under  this  part  with  the  organization,  and 
payments  to  a  MedicarePlus  MSA  under  sub- 
section <r)(l)(B).  shall  be  made  from  the  Fed- 
eral Ho&pital  Insurance  Trust  Fund  and  the 
Federal  Supplementary  Medical  Insurance 
Trust  Fund  in  such  proportion  as  the  Sec- 
retary determines  reflects  the  relative 
weight  that  benefits  under  part  A  and  under 
part  B  represents  of  the  actuarial  value  of 
the  total  benefits  under  this  title. 

"(h)  Special  Rule  for  Certain  Inpatient 
Hospital  Stays.— In  the  case  of  an  individ- 
ual who  Is  receiving  inpatient  hospital  serv- 
ices froni  a  subsection  (d)  hospital  (as  de- 
fined in.  section  1886(d)(1)(B))  as  of  the  effec- 
tive date  of  the  individual's— 

"(1)  election  under  this  part  of  a 
MedicarePlus  product  offered  by  a 
MedicarePlus  organization — 

'■(A)  payment  for  such  services  until  the 
date  of  the  individual's  discharge  shall  be 
made  tinder  this  title  through  the 
MedicarePlus  product  or  Non-MedicarePlus 


option  (as  the  case  may  be)  elected  before 
the  election  with  such  organization. 

■•(B)  the  elected  organization  shall  not  be 
financially  responsible  for  payment  for  such 
services  until  the  date  after  the  date  of  the 
individual  "s  discharge,  and 

"(C)  the  organization  shall  nonetheless  be 
paid  the  full  amount  otherwise  payable  to 
the  organization  under  this  part;  or 

"(2)  termination  of  election  with  respect  to 
a  MedicarePlus  organization  under  this 
part— 

•■(A)  the  organization  shall  be  financially 
responsible  for  payment  for  such  services 
after  such  date  and  until  the  date  of  the  indi- 
vidual's discharge. 

■■(B)  payment  for  such  services  during  the 
stay  shall  not  be  made  under  section  1886(d) 
or  by  any  succeeding  MedicarePlus  organiza- 
tion, and 

••(C)  the  terminated  organization  shall  not 
receive  any  payment  with  respect  to  the  in- 
dividual under  this  part  during  the  period 
the  individual  is  not  enrolled. 

•'EStabushment  of  standards  for 
medicare-plus  organizations  and  products 

'Sec.  1856.  (a)  Standards  Applicable  to 
State-Regulated  Organizations  and  Prod- 
ucts.— 

"(1)  Recommendations  of  naic— The  Sec- 
retary shall  request  the  National  Associa- 
tion of  Insurance  Commissioners  to  develop 
and  submit  to  the  Secretary,  not  later  than 
12  months  after  the  date  of  the  enactment  of 
the  Medicare  Preservation  Act  of  1995.  pro- 
posed standards  consistent  with  the  require- 
ments of  this  part  for  MedicarePlus  organi- 
zations (other  than  union  sponsors,  Taft- 
Hartley  sponsors,  and  provider-sponsored  or- 
ganizations) and  MedicarePlus  products  of- 
fered by  such  organizations,  except  that 
such  proposed  standards  may  relate  to 
MedicarePlus  organizations  that  are  quali- 
fied associations  only  with  respect  to 
MedicarePlus  products  offered  by  them  and 
only  if  such  products  are  issued  by  organiza- 
tions to  which  section  1851(b)(1)  applies. 

■•(2)  Review.— If  the  Association  submits 
such  standards  on  a  timely  basis,  the  Sec- 
retary shall  review  such  standards  to  deter- 
mine if  the  standards  meet  the  requirements 
of  the  part.  The  Secretary  shall  complete  the 
review  of  the  standards  not  later  than  90 
days  after  the  date  of  their  submission.  The 
Secretary  shall  promulgate  such  proposed 
standards  to  apply  to  organizations  and 
products  described  in  paragraph  (1)  except  to 
the  extent  that  the  Secretary  modifies  such 
proposed  standards  because  they  do  not  meet 
such  requirements. 

"(3)  Failure  to  submit.— If  the  Associa- 
tion does  not  submit  such  standards  on  a 
timely  basis,  the  Secretary  shall  promulgate 
such  standards  by  not  later  than  the  date  the 
Secretary  would  otherwise  have  been  re- 
quired to  promulgate  standards  under  para- 
graph (2). 

"(4)  Use  of  interim  rules.— For  the  period 
in  which  this  part  is  in  effect  and  standards 
are  being  developed  and  established  under 
the  preceding  provisions  of  this  subsection, 
the  Secretary  shall  provide  by  not  later  than 
June  1.  1996.  for  the  application  of  such  in- 
terim standards  (without  regard  to  any  re- 
quirements for  notice  and  public  comment) 
as  may  be  appropriate  to  provide  for  the  ex- 
pedited implementation  of  this  part.  Such 
interim  standards  shall  not  apply  after  the 
date  standards  are  established  under  the  pre- 
ceding provisions  of  this  subsection. 

"(b)  Union  and  Taft-Hartley  Sponsors. 
Qualified  AssociA'noNs.  and  Products.— 

"(1)  In  general.— The  Secretary  shall  de- 
velop and  promulgate  by  regrulatlon  stand- 


ards consistent  with  the  requirements  of  this 
part  for  union  and  Taft-Hartley  sponsors,  for 
qualified  associations,  and  for  MedicarePlus 
products  offered  by  such  organizations  (other 
than  MedicarePlus  products  offered  by  quali- 
fied associations  that  are  issued  by  organiza- 
tions to  which  section  1851(b)(1)  applies). 

■■(2)  Consultation  wrrn  labor— The  Sec- 
retary shall  consult  with  the  Secretary  of 
Labor  with  respect  to  such  standards  for 
such  sponsors  and  products. 

"(3)  Timing.— Standards  under  this  sub- 
section shall  be  promulgated  at  or  about  the 
time  standards  are  promulgated  under  sub- 
section (a). 

"(c)  estabushment  of  standards  for 
Provider-Sponsored  Organizations.— 

••(1)  In  general.— The  Secretary  shall  es- 
tablish, on  an  expedited  basis  and  using  a  ne- 
gotiated rulemaking  process  under  sub- 
chapter 3  of  chapter  5  of  title  5.  United 
States  Code,  standards  that  entities  must 
meet  to  qualify  as  provider-sponsored  orga- 
nizations under  this  part. 

••(2)  Publication  of  notice.— In  carrying 
out  the  rulemaking  process  under  this  sub- 
section, the  Secretary,  after  consultation 
with  the  National  Association  of  Insurance 
Commissioners,  the  American  Academy  of 
Actuaries,  organizations  representative  of 
medicare  beneficiaries,  and  other  interested 
parties,  shall  publish  the  notice  provided  for 
under  section  564(a)  of  title  5,  United  States 
Code,  by  not  later  than  45  days  after  the  date 
of  the  enactment  of  Medicare  Preservation 
Act  of  1995. 

••(3)  Target  date  for  pusucA'noN  of 
rule.— As  part  of  the  notice  under  paragraph 
(2),  and  for  purposes  of  this  subsection,  the 
•target  date  for  publication'  (referred  to  in 
section  564(a)(5)  of  such  title)  shall  be  Sep- 
tember 1,  1996. 

"(4)  Abbreviated  period  for  submission 
OF  comments.— In  applying  section  564(c)  of 
such  title  under  this  subsection,  "15  days' 
shall  be  substituted  for  "30  days". 

••(5)  Appointment  of  negotiated  rule- 
making committee  and  FACiLrrATOR- The 
Secretary  shall  provide  for — 

■■(A)  the  appointment  of  a  negotiated  rule- 
making committee  under  section  S65(a)  of 
such  title  by  not  later  than  30  days  after  the 
end  of  the  comment  period  provided  for 
under  section  564(c)  of  such  title  (as  short- 
ened under  paragraph  (4)),  and 

■•(B)  the  nomination  of  a  facilitator  under 
section  566(c)  of  such  title  by  not  later  than 
10  days  after  the  date  of  appointment  of  the 
committee. 

■■(6)  Preliminary  committee  report —The 
negotiated  rulemaking  committee  appointed 
under  paragraph  (5)  shall  report  to  the  Sec- 
retary, by  not  later  than  June  1,  1996,  regard- 
ing the  committee's  progress  on  achieving  a 
concensus  with  regard  to  the  rulemaking 
proceeding  and  whether  such  consensus  is 
likely  to  occur  before  one  month  before  the 
target  date  for  publication  of  the  rule.  If  the 
committee  reports  that  the  committee  has 
failed  to  make  significant  progress  towards 
such  consensus  or  is  unlikely  to  reach  such 
consensus  by  the  target  date,  the  Secretary 
may  terminate  such  process  and  provide  for 
the  publication  of  a  rule  under  this  sub- 
section through  such  other  methods  as  the 
Secretary  may  provide. 

■•(7)  Final  committee  report.— If  the  com- 
mittee is  not  terminated  under  (>aragrapb 
(6).  the  rulemaking  committee  shall  submit 
a  report  containing  a  proposed  rule  by  not 
later  than  one  month  before  the  target  publi- 
cation date. 

•(8)  Interim,  final  effect.— The  Secretary 
shall  publish  a  rule  under  this  subsection  In 
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tbe  Federal  Reg^ister  by  not  later  than  tbe 
target  publication  date.  Such  rule  shall  be 
effective  and  final  immediately  on  an  in- 
terim basis,  but  is  subject  to  change  and  re- 
vision after  public  notice  and  opportunity 
for  a  period  (of  not  less  than  60  days)  for  pub- 
lic comment.  In  connection  with  such  rule, 
the  Secretary  shall  specify  the  process  for 
the  timely  review  and  approval  of  applica- 
tions of  entities  to  be  certified  as  provider- 
sponsored  organizations  pursuant  to  such 
rules  and  consistent  with  this  subsection. 

"(9)    PUBLICATIO.N    OF    RULE    AFTER    PUBLIC 

COMMENT.— The  Secretary  shall  provide  for 
consideration  of  such  comments  and  republi- 
cation of  such  rule  by  not  later  than  1  year 
after  the  target  publication  date. 
••(10)  Process  for  approval  of  appuca- 

TIONS  FOR  certification.— 

'•(A)  In  general.— The  Secretary  shall  es- 
tablish a  process  for  the  receipt  and  approval 
of  applications  of  entities  for  certification  as 
provider-sponsored  organizations  under  this 
part.  Under  such  process,  the  Secretary  shall 
act  upon  a  complete  application  submitted 
within  60  days  after  the  date  it  is  received. 

•■(B)  Circulation  of  proposed  application 
form.— By  March  1.  1996.  the  Secretary,  after 
consultation  with  the  negotiated  rulemaking 
committee,  shall  circulate  a  proposed  appli- 
cation form  that  could  be  used  by  entities 
considering  becoming  certified  as  a  provider- 
sponsored  organization  under  this  part. 

'•(d)  Coordination  Among  Final  Stand- 
ards.—In  establishing  standards  (other  than 
on  an  interim  basis)  under  the  previous  pro- 
visions of  this  section,  the  Secretary  shall 
seek  to  provide  for  consistency  (as  appro- 
priate) across  the  different  types  of 
MedicarePlus  organizations,  in  order  to  pro- 
mote equitable  treatment  of  different  types 
of  organizations  and  consistent  protection 
for  individuals  who  elect  products  offered  by 
the  different  types  of  MedicarePlus  organiza- 
tions. 

••(e)  Use  of  Current  Standards  for  In- 
terim Standards.— To  the  extent  prac- 
ticable and  consistent  with  the  requirements 
of  this  part,  standards  established  on  an  in- 
terim basis  to  carry  out  requirements  of  this 
part  may  be  based  on  currently  applicable 
standards,  such  as  the  rules  established 
under  section  1876  (as  in  effect  as  of  the  dale 
of  the  enactment  of  this  section)  to  carry 
out  analogous  provisions  of  such  section  or 
standards  established  or  developed  for  appli- 
cation in  the  private  health  insurance  mar- 
ket. 

••(f)  Application  of  New  Standards  to  En- 
tities With  a  Contract.— In  the  case  of  a 
MedicarePlus  organization  with  a  contract 
in  effect  under  this  part  at  the  time  stand- 
ards applicable  to  the  organization  under 
this  section  are  changed,  the  organization 
may  elect  not  to  have  such  changes  apply  to 
the  organization  until  the  end  of  the  current 
contract  year  (or.  if  there  is  less  than  6 
months  remaining  in  the  contract  year,  until 
1  year  after  the  end  of  the  current  contract 
year). 

••(g)  Relation  to  State  Laws.— The  stand- 
ards established  under  this  section  shall  su- 
persede any  State  law  or  regulation  with  re- 
spect to  MedicarePlus  products  which  are  of- 
fered by  MedicarePlus  organizations  and  are 
issued  by  organizations  to  which  section 
1851(b)(1)  applies,  to  the  extent  such  law  or 
regulation  is  inconsistent  with  such  stand- 
ards. 

••medicare-plus  certification 
"Sec.  1857.  (a)  State  Certification  Proc- 
ess FOR  State-Regulated  Organizations.— 
'•(1)    Approval   of    state    process.— The 
Secretary  shall  approve  a  MedicarePlus  cer- 


tification and  enforcement  program  estab- 
lished by  a  State  for  appl.ving  the  standards 
established  under  section  1856  to 
MedicarePlus  organizations  (other  than 
union  sponsors.  Taft-Hartley  sponsors,  and 
provider-sponsored  organizations)  and 
MedicarePlus  products  offered  by  such  orga- 
nizations if  the  Secretary  determines  that 
the  program  effectively  provides  for  the  ap- 
plication and  enforcement  of  such  standards 
in  the  State  with  respect  to  such  organiza- 
tions and  products.  Such  program  shall  pro- 
vide for  certification  of  compliance  of 
MedicarePlus  organizations  and  products 
with  the  applicable  requirements  of  this  part 
not  less  often  than  once  every  3  years. 

■■(2)  Effect  of  certification  under  state 
process.— A  MedicarePlus  organization  and 
MedicarePlus  product  offered  by  such  an  or- 
ganization that  is  certified  under  such  pro- 
gram is  considered  to  have  been  certified 
under  this  subsection  with  respect  to  the  of- 
fering of  the  product  to  individuals  residing 
in  the  State. 

•■(3)  User  fees.— The  State  may  impose 
user  fees  on  organizations  seeking  certifi- 
cation under  this  subsection  in  such 
amounts  as  the  State  deems  sufficient  to  fi- 
nance the  costs  of  such  certification.  Noth- 
ing in  this  paragraph  shall  be  construed  as 
restricting  a  State's  authority  to  impose 
premium  taxes,  other  taxes,  or  other  levies. 

•■(4)  Review.— The  SecreUry  periodically 
shall  review  State  programs  approved  under 
paragraph  (1)  to  determine  if  they  continue 
to  provide  for  certification  and  enforcement 
described  in  such  paragraph.  If  the  Secretary 
finds  that  a  State  program  no  longer  so  pro- 
vides, before  making  a  final  determination, 
the  Secretary  shall  provide  the  State  an  op- 
portunity to  adopt  such  a  plan  of  correction 
as  would  permit  the  State  program  to  meet 
the  requirements  of  paragraph  (1).  If  the  Sec- 
retary makes  a  final  determination  that  the 
State  program,  after  such  an  opportunity, 
fails  to  meet  such  requirements,  the  provi- 
sions of  subsection  (b)  shall  apply  to 
MedicarePlus  organizations  and  products  in 
the  State. 

"(5)  Effect  of  no  state  program.— Begin- 
ning on  the  date  standards  are  established 
under  section  1856.  in  the  case  of  organiza- 
tions and  products  in  States  in  which  a  cer- 
tification program  has  not  been  approved 
and  in  operation  under  paragraph  (1).  the 
Secretary  shall  establish  a  process  for  the 
certification  of  MedicarePlus  organizations 
(other  than  union  sponsors.  Taft-Hartley 
sponsors,  and  provider-sponsored  organiza- 
tions) and  products  of  such  organizations  as 
meeting  such  standards. 

"(6)  Publication  of  list  of  approved 
state  programs.— The  Secretary  shall  pub- 
lish (and  periodically  update)  a  list  of  those 
State  programs  which  are  approved  for  pur- 
poses of  this  subsection. 

"(b)  Federal  Cer-hfication  Process  for 
Union  Sponsors.  Taft-Hartley  Sponsors, 
and  Provider-Sponsored  Organizations.— 

"(1)  Establishment.— The  Secretary  shall 
establish  a  process  for  the  certification  of 
union  sponsors.  Taft-Hartley  sponsors,  and 
provider-sponsored  organizations  and 
MedicarePlus  products  offered  by  such  spon- 
sors and  organizations  as  meeting  the  appli- 
cable standards  established  under  section 
1856. 

"(2)  Involvement  of  secretary  of 
LABOR. — Such  process  shall  be  established 
and  operated  in  cooperation  with  the  Sec- 
retary of  Labor  with  respect  to  union  spon- 
sors and  Taft-Hartley  sponsors. 

••(3)  Use  of  state  licensing  and  private 

ACCREDlTA-nON  PROCESSES.— 


"(A)  In  general.— The  process  under  this 
subsection  shall,  to  the  maximum  extent 
practicable,  provide  that  MedicarePlus  orga- 
nizations and  products  that  are  licensed  or 
certified  through  a  qualified  private  accredi- 
tation process  that  the  Secretary  finds  ap- 
plies standards  that  are  no  less  stringent 
than  the  requirements  of  this  part  are 
deemed  to  meet  the  corresponding  require- 
ments of  this  i)art  for  such  an  organization 
or  product. 

••(B)  PERIODIC  ACCREDITA-nON— The  use  of 
an  accreditation  under  subparagraph  (A) 
shall  be  valid  only  for  such  period  as  tbe  Sec- 
retary specifies. 

•■(4)  User  fees.— The  Secretary  may  Im- 
pose user  fees  on  entities  seeking  certifi- 
cation under  this  subsection  in  such 
amounts  as  the  Secretary  deems  sufficient  to 
finance  the  costs  of  such  certification. 

•'(c)  Certification  of  Provider-Spon- 
sored Organizations  by  States.— 

••(1)  In  general.— The  Secretary  shall  es- 
tablish a  process  under  which  a  State  may 
propose  to  provide  for  certification  of  enti- 
ties as  meeting  the  requirements  of  this  part 
to  be  provider-sponsored  organizations. 

••(2)  CoNDi-noNS  for  approval— The  Sec- 
retary may  not  approve  a  State  program  for 
certification  under  paragraph  (1)  unless  the 
Secretary  determines  that  the  certification 
program  applies  standards  and  requirements 
that  are  identical  to  the  standards  and  re- 
quirements of  this  part  and  the  applicable 
provisions  for  enforcement  of  such  standards 
and  requirements  do  not  result  in  a  lower 
level  or  quality  of  enforcement  than  that 
which  is  otherwise  applicable  under  this 
title. 

••(d)  Notice  to  Enrollees  in  Case  of  De- 
certification.— If  a  MedicarePlus  organiza- 
tion or  product  is  decertified  under  this  sec- 
tion, the  organization  shall  notify  each  en- 
roUee  with  the  organization  and  product 
under  this  part  of  such  decertification. 

••(e)  Qualified  Associations.— In  the  case 
of  MedicarePlus  products  offered  by  a 
MedicarePlus  organization  that  is  a  qualified 
association  (as  defined  in  section 
1854(c)(4)(C))  and  issued  by  an  organization 
to  which  section  1851(b)(1)  applies  or  by  a 
provider-sponsored  organization  (as  defined 
in  section  1854(a)),  nothing  in  this  section 
shall  be  construed  as  limiting  the  authority 
of  States  to  regulate  such  products. 

"contracts  with  medicareplus 
organizations 

"Sec.  1858.  (a)  In  General.— The  Secretary 
shall  not  permit  the  election  under  section 
1805  of  a  MedicarePlus  product  offered  by  a 
MedicarePlus  organization  under  this  part, 
and  no  payment  shall  be  made  under  section 
1856  to  an  organization,  unless  the  Secretary 
has  entered  into  a  contract  under  this  sec- 
tion with  an  organization  with  respect  to  the 
offering  of  such  product.  Such  a  contract 
with  an  organization  may  cover  more  than 
one  MedicarePlus  product.  Such  contract 
shall  provide  that  the  organization  agrees  to 
comply  with  the  applicable  requirements  and 
standards  of  this  part  and  the  terms  and  con- 
ditions of  payment  as  provided  for  in  this 
part. 

"(b)  MiNiMU.M  Enrollment  Require- 
ments.— 

"(1)  In  general.— Subject  to  paragraphs  (1) 
and  (2).  the  Secretary  may  not  enter  into  a 
contract  under  this  section  with  a 
MedicarePlus  organization  (other  than  a 
union  sponsor  or  Taft-Hartley  sponsor)  un- 
less the  organization  has  at  least  5,000  indi- 
viduals (or  1.500  individuals  in  the  case  of  an 
organization  that  is  a  provider-sponsored  or- 
ganization) who  are  receiving  health  benefits 


through  the  organization,  except  that  the 
standards  under  section  1856  may  permit  the 
organisation  to  have  a  lesser  number  of 
beneficiaries  (but  not  less  than  500  in  tbe 
case  of  an  organization  that  is  a  provider- 
sponsored  organization)  if  the  organization 
primarily  serves  individuals  residing  outside 
of  urbanized  areas. 

"(2)  Exception  for  high  deductible/ 
MEDiSi^VE  product.— Paragraph  (1)  shall  not 
apply  with  respect  to  a  contract  that  relates 
only  to  a  high  deductible/medisave  product. 

"(3)  Allowing  transition.— The  Secretary 
may  wiaive  the  requirement  of  paragraph  (1) 
during-  the  first  3  contract  years  with  respect 
to  an  organization. 

"(c)    Contract    Period    and    Effecttive- 

NESS.-f 

"(1)  f^RiOD.— Each  contract  under  this  sec- 
tion shall  be  for  a  term  of  at  least  one  year, 
as  determined  by  the  Secretary,  and  may  be 
made  aatomatically  renewable  from  term  to 
term  in  the  absence  of  notice  by  either  party 
of  intention  to  terminate  at  the  end  of  the 
current  term. 

••(2)  Termination  authority —In  accord- 
ance with  procedures  established  under  sub- 
sectiod  (h).  the  Secretary  may  at  any  time 
terminate  any  such  contract  or  may  impose 
the  intermediate  sanctions  described  in  an 
applicable  paragraph  of  subsection  (g)  on  the 
MedicarePlus  organization  if  the  Secretary 
deterntines  that  the  organization— 

••(A)  has  failed  substantially  to  carry  out 
the  contract; 

••(B)  :i6  carrying  out  the  contract  In  a  man- 
ner inconsistent  with  the  efficient  and  effec- 
tive administration  of  this  part: 

•'(C)  It  operating  in  a  manner  that  is  not  in 
the  be$t  interests  of  the  individuals  covered 
under  the  contract;  or 

"(D)  ;no  longer  substantially  meets  tbe  ap- 
plicablJQ  conditions  of  this  part. 

"(3)  IEffective  date  of  contracts.— The 
effective  date  of  any  contract  executed  pur- 
suant to  this  section  shall  be  specified  in  the 
contract,  except  that  in  no  case  shall  a  con- 
tract under  this  section  which  provides  for 
coverage  under  a  high  deductible/medisave 
account  be  effective  before  January  1997  with 
respect  to  such  coverage. 

"(4)  Previous  termina-hons.- The  Sec- 
retary may  not  enter  into  a  contract  with  a 
MedicarePlus  organization  if  a  previous  con- 
tract *lth  that  organization  under  this  sec- 
tion w»s  terminated  at  the  request  of  the  or- 
ganization within  the  preceding  five-year  pe- 
riod, except  in  circumstances  which  warrant 
special  consideration,  as  determined  by  the 
Secretury. 

"(5)  No  contracting  authority.— The  au- 
thority vested  in  the  Secretary  by  this  part 
may  be  performed  without  regard  to  such 
provisions  of  law  or  regulations  relating  to 
the  making,  performance,  amendment,  or 
modification  of  contracts  of  the  United 
States  as  the  Secretary  may  determine  to  be 
inconsistent  with  the  furtherance  of  the  pur- 
pose of  this  title. 

"(d)  Protections  against  Fraud  and  Ben- 
EFicLART  Protections.- 

"(1)  Inspection  and  audit.— Each  contract 
under  Bhis  section  shall  provide  that  the  Sec- 
retary, or  any  person  or  organization  des- 
ignated by  the  Secretary— 

"(A)  shall  have  the  right  to  Inspect  or  oth- 
erwise evaluate  (1)  the  quality,  appropriate- 
ness, and  timeliness  of  services  performed 
under  the  contract  and  (ii)  the  facilities  of 
the  organization  when  there  is  reasonable 
evidence  of  some  need  for  such  inspection, 
and 

"(B)  shall  have  the  right  to  audit  and  In- 
spect    any     books     and     records     of     the 


MedicarePlus  organization  that  pertain  (1)  to 
the  ability  of  the  organization  to  bear  the 
risk  of  potential  financial  losses,  or  (11)  to 
services  performed  or  determinations  of 
amounts  payable  under  the  contract. 

"(2)  Enrollee  notice  at  -nME  OF  termi- 
nation.— Each  contract  under  this  section 
shall  require  the  organization  to  provide 
(and  pay  for)  written  notice  in  advance  of 
the  contract's  termination,  as  well  as  a  de- 
scription of  alternatives  for  obtaining  bene- 
fits under  this  title,  to  each  individual  en- 
rolled with  the  organization  under  this  part. 

"(3)  Disclosure — 

"(A)  In  general.— Each  MedicarePlus  or- 
ganization shall,  in  accordance  with  regula- 
tions of  the  Secretary,  report  to  the  Sec- 
retary financial  information  which  shall  in- 
clude the  following: 

"(i)  Such  information  as  the  Secretary 
may  require  demonstrating  that  the  organi- 
zation has  a  fiscally  sound  operation. 

"(11)  A  copy  of  the  report,  if  any.  filed  with 
tbe  Health  Care  Financing  Administration 
containing  the  information  required  to  be  re- 
ported under  section  1124  by  disclosing  enti- 
ties. 

"(iii)  A  description  of  transactions,  as 
specified  by  the  Secretary,  between  the  orga- 
nization and  a  party  in  interest.  Such  trans- 
actions shall  include — 

"(I)  any  sale  or  exchange,  or  leasing  of  any 
property  between  the  organization  and  a 
party  In  Interest: 

"(II)  any  furnishing  for  consideration  of 
goods,  services  (including  management  serv- 
ices), or  facilities  between  the  organization 
and  a  party  in  interest,  but  not  including 
salaries  paid  to  employees  for  services  pro- 
vided in  the  normal  course  of  their  employ- 
ment and  health  services  provided  to  mem- 
bers by  hospitals  and  other  providers  and  by 
staff,  medical  group  (or  groups),  individual 
practice  association  (or  associations),  or  any 
combination  thereof:  and 

"(III)  any  lending  of  money  or  other  exten- 
sion of  credit  between  an  organization  and  a 
party  in  interest. 

The  Secretary  may  require  that  information 
reported  respecting  an  organization  which 
controls,  is  controlled  by,  or  is  under  com- 
mon control  with,  another  entity  be  in  tbe 
form  of  a  consolidated  financial  statement 
for  the  organization  and  such  entity. 

••(B)  Party  in  interest  defined.— For  the 
purposes  of  this  paragraph,  the  term  'party 
in  interest'  means — 

•'(i)  any  director,  officer,  partner,  or  em- 
ployee responsible  for  management  or  ad- 
ministration of  a  MedicarePlus  organization, 
any  person  who  is  directly  or  indirectly  the 
beneficial  owner  of  more  than  5  percent  of 
the  equity  of  the  organization,  any  person 
who  is  the  beneficial  owner  of  a  mortgage, 
deed  of  trust,  note,  or  other  interest  secured 
by,  and  valuing  more  than  5  percent  of  the 
organization,  and,  in  the  case  of  a 
MedicarePlus  organization  organized  as  a 
nonprofit  corporation,  an  incorporator  or 
member  of  such  corporation  under  applicable 
State  corporation  law: 

•'(11)  any  entity  in  which  a  person  described 
in  clause  (i)— 

"(I)  Is  an  officer  or  director; 

"(II)  is  a  partner  (if  such  entity  is  orga- 
nized as  a  partnership); 

"(III)  has  directly  or  indirectly  a  beneficial 
interest  of  more  than  5  percent  of  the  equity: 
or 

"(IV)  has  a  mortgage,  deed  of  trust,  note, 
or  other  interest  valuing  more  than  5  per- 
cent of  the  assets  of  such  entity; 

"(iii)  any  jjerson  directly  or  indirectly  con- 
trolling, controlled  by.  or  under  common 
control  with  an  organization;  and 


"(iv)  any  spouse,  child,  or  parent  of  an  In- 
dividual described  in  clause  (i). 

••(C)  Access  to  informa-hon.- Each 
MedicarePlus  organization  shall  make  the 
information  reported  pursuant  to  subpara- 
graph (A)  available  to  its  enrollees  upon  rea- 
sonable request. 

"(4)  Loan  iNFORMA-noN.- The  contract 
shall  require  the  organization  to  notify  the 
Secretary  of  loans  and  other  special  finan- 
cial arrangements  which  are  made  between 
the  organization  and  subcontractors,  affili- 
ates, and  related  parties. 

"(e)  ADDi'noNAL  Contract  Terms.— The 
contract  shall  contain  such  other  terms  and 
conditions  not  inconsistent  with  this  part 
(including  requiring  the  organization  to  pro- 
vide the  Secretary  with  such  information)  as 
tbe  Secretary  may  find  necessary  and  appro- 
priate. 

"(f)  INTER.MEDIATE  SANCTIONS.— 

"(1)  In  general.— If  the  Secretary  deter- 
mines that  a  MedicarePlus  organization  with 
a  contract  under  this  section— 

"(A)  fails  substantially  to  provide  medi- 
cally necessary  items  and  services  that  are 
required  (under  law  or  under  the  contrswt)  to 
be  provided  to  an  individual  covered  under 
the  contract,  if  tbe  failure  has  adversely  af- 
fected (or  has  substantial  likelihood  of  ad- 
versely affecting)  the  individual; 

"(B)  imposes  premiums  on  individuals  en- 
rolled under  this  part  in  excess  of  the  pre- 
miums permitted; 

"(C)  acts  to  expel  or  to  refuse  to  re-enroll 
an  individual  in  violation  of  the  provisions  of 
this  part; 

"(D)  engages  in  any  practice  that  would 
reasonably  be  expected  to  have  tbe  effect  of 
denying  or  discouraging  enrollment  (except 
as  permitted  by  this  part)  by  eligible  individ- 
uals with  tbe  organization  whose  medical 
condition  or  history  indicates  a  need  for  sub- 
stantial future  medical  services: 

"(E)  misrepresents  or  falsifies  Information 
that  is  furnished — 

"(i)  to  the  Secretary  under  this  part,  or 

"(ii)  to  an  individual  or  to  any  other  entity 
under  this  part; 

"(F)  fails  to  comply  with  the  requirements 
of  section  1852(f)(3);  or 

••(G)  employs  or  contracts  with  any  indi- 
vidual or  entity  that  is  excluded  from  par- 
ticipation under  this  title  under  section  1128 
or  1I28A  for  the  provision  of  health  care,  uti- 
lization review,  medical  social  work,  or  ad- 
ministrative services  or  employs  or  con- 
tracts with  any  entity  for  the  provision  (di- 
rectly or  indirectly)  through  such  an  ex- 
cluded individual  or  entity  of  such  services; 
the  Secretary  may  provide,  in  addition  to 
any  other  remedies  authorized  by  law.  for 
any  of  tbe  remedies  described  In  paragraph 
(2). 

"(2)  Remedies.— The  remedies  described  in 
this  paragraph  are — 

"(A)  civil  money  penalties  of  not  more 
than  S25.000  for  each  determination  under 
paragraph  (1)  or.  with  respect  to  a  deter- 
mination under  subparagraph  (D)  or  (EKi)  of 
such  paragraph,  of  not  more  than  SlOO.OOO  for 
each  such  determination,  plus,  with  respect 
to  a  determination  under  paragraph  (1)(B). 
double  the  excess  amount  charged  in  viola- 
tion of  such  paragraph  (and  the  excess 
amount  charged  shall  be  deducted  from  the 
penalty  and  returned  to  the  Individual  con- 
cerned), and  plus,  with  respect  to  a  deter- 
mination under  paragraph  (1)(D).  S15.000  for 
each  individual  not  enrolled  as  a  result  of 
the  practice  involved. 

"(B)  suspension  of  enrollment  of  Individ- 
uals under  this  part  after  the  date  the  Sec- 
retary notifies  the  organization  of  a  deter- 
mination under  paragraph  (1)  and  until  the 
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Secretary  is  satisfied  that  the  basis  for  such 
determination  has  been  corrected  and  is  not 
likely  to  recur,  or 

■■(C)  suspension  of  payment  to  the  organi- 
zation under  this  part  for  individuals  en- 
rolled after  the  date  the  Secretary  notifies 
the  organization  of  a  determination  under 
paragraph  (1)  and  until  the  Secretary  is  sat- 
isfied that  the  basis  for  such  determination 
has  been  corrected  and  is  not  likely  to  recur. 

■■(3)  Other  intermediate  sanctions.— In 
the  case  of  a  MedicarePlus  organization  for 
which  the  Secretary  makes  a  determination 
under  subsection  (c)(2)  the  basis  of  which  is 
not  described  in  paragraph  (1),  the  Secretary 
may  apply  the  following  intermediate  sanc- 
tions: 

•■(A)  civil  money  penalties  of  not  more 
than  S25.000  for  each  determination  under 
subsection  (c)(2)  if  the  deficiency  that  is  the 
basis  of  the  determination  has  directly  ad- 
versely affected  (or  has  the  substantial  like- 
lihood of  adversely  affecting)  an  individual 
covered  under  the  organization's  contract; 

■'(B)  civil  money  penalties  of  not  more 
than  SIO.OOO  for  each  week  beginning  after 
the  initiation  of  procedures  by  the  Secretary 
under  subsection  (h)  during  which  the  defi- 
ciency that  is  the  basis  of  a  determination 
under  subsection  (c)(2)  exists;  and 

■•(C)  suspension  of  enrollment  of  individ- 
uals under  this  part  after  the  date  the  Sec- 
retary notifies  the  organization  of  a  deter- 
mination under  subsection  (c)(2)  and  until 
the  Secretary  is  satisfied  that  the  deficiency 
that  is  the  basis  for  the  determination  has 
been  corrected  and  is  not  likely  to  recur. 

■■(4)  Procedures  for  imposing  sanc- 
tions.—The  provisions  of  section  1128A 
(other  than  subsections  (a)  and  (b))  shall 
apply  to  a  civil  money  penalty  under  para- 
graph (1)  or  (2)  in  the  same  manner  as  they 
apply  to  a  civil  money  penalty  or  proceeding 
under  section  1128A(a). 

■■(g)  Procedures  for  Imposing  Sanc- 
tions.—The  Secretary  may  terminate  a  con- 
tract with  a  MedicarePlus  organization 
under  this  section  or  may  impose  the  inter- 
mediate sanctions  described  in  subsection  (f) 
on  the  organization  in  accordance  with  for- 
mal investigation  and  compliance  procedures 
established  by  the  Secretary  under  which— 

■■(1)  the  Secretary  provides  the  organiza- 
tion with  the  opportunity  to  develop  and  im- 
plement a  corrective  action  plan  to  correct 
the  deficiencies  that  were  the  basis  of  the 
Secretary's  determination  under  subsection 
(c)(2); 

"(2)  the  Secretary  shall  impose  more  se- 
vere sanctions  on  organizations  that  have  a 
history  of  deficiencies  or  that  have  not 
taken  steps  to  correct  deficiencies  the  Sec- 
retary has  brought  to  their  attention; 

■■(3)  there  are  no  unreasonable  or  unneces- 
sary delays  between  the  finding  of  a  defi- 
ciency and  the  imposition  of  sanctions;  and 

■■(4)  the  Secretary  provides  the  organiza- 
tion with  reasonable  notice  and  opportunity 
for  hearing  (including  the  right  to  appeal  an 
initial  decision)  before  imposing  any  sanc- 
tion or  terminating  the  contract.". 

(b)  Conforming  References  to  Previous 
Part  C— Any  reference  in  law  (In  effect  be- 
fore the  date  of  the  enactment  of  this  Act)  to 
part  C  of  title  XVUI  of  the  Social  Security 
Act  is  deemed  a  reference  to  part  D  of  such 
title  (as  in  effect  after  such  date). 

(c)  Use  of  Interim.  Final  Regulations.— 
In  order  to  carry  out  the  amendment  made 
by  subsection  (a)  in  a  timely  manner,  the 
Secretary  of  Health  and  Human  Services 
may  promulgate  regulations  that  take  effect 
on  an  interim  basis,  after  notice  and  pending 
opportunity  for  public  comment. 


(d)  Advance  Directives.- Section  1866(0 
(42  U.S.C.  1395cc(n)  is  amended— 

(1)  in  paragraph  (1)— 

(A)  by  inserting  "1853(g)."  after  ■1833(3),  ". 
and 

(B)  by  inserting  '■,  MedicarePlus  organiza- 
tion." after  "provider  of  services",  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

■■(4)  Nothing  in  this  subsection  shall  be 
construed  to  require  the  provision  of  infor- 
mation regarding  assisted  suicide,  eutha- 
nasia, or  mercy  killing.". 

(e)  Conforming  Amendment.— Section 
1866(a)(l)(0)  (42  U.S.C.  1395cc(a)(l)(0))  is 
amended  by  Inserting  before  the  semicolon 
at  the  end  the  following:  ■'and  in  the  case  of 
hospitals  to  accept  as  payment  in  full  for  in- 
patient hospital  services  that  are  emergency 
services  (as  defined  in  section  1853(b)(4))  that 
are  covered  under  this  title  and  are  furnished 
to  any  individual  enrolled  under  part  C  with 
a  MedicarePlus  organization  which  does  not 
have  a  contract  establishing  payment 
amounts  for  services  furnished  to  members 
of  the  organization  the  amounts  that  would 
be  made  as  a  payment  in  full  under  this  title 
if  the  individuals  were  not  so  enrolled". 

SEC.    15003.   DUPLICA'nON   AND   COORDINATION 
OF  MEDICARE-RELATED  PRODUCTS. 

(a)  Treatment  of  Certain  Health  Insur- 
ance Policies  as  Nondupucative.— 

(1)  In  general.— Effective  as  if  included  in 
the  enactment  of  section  4354  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990,  section 
1882(d)(3)(A)  (42  U.S.C.  1395ss(d)(3MA))  is 
amended — 

(A)  by  amending  clause  (i)  to  read  as  fol- 
lows: 

■■(i)  It  is  unlawful  for  a  person  to  sell  or 
issue  to  an  individual  entitled  to  benefits 
under  part  A  or  enrolled  under  part  B  of  this 
title  or  electing  a  MedicarePlus  product 
under  section  1805— 

■■(I)  a  health  insurance  policy  (other  than  a 
medicare  supplemental  policy)  with  knowl- 
edge that  the  policy  duplicates  health  bene- 
fits to  which  the  individual  is  otherwise  enti- 
tled under  this  title  or  title  XIX, 

■■(II)  in  the  case  of  an  individual  not  elect- 
ing a  MedicarePlus  product,  a  medicare  sup- 
plemental policy  with  knowledge  that  the  in- 
dividual is  entitled  to  benefits  under  another 
medicare  supplemental  policy,  or 

■■(III)  in  the  case  of  an  individual  electing 
a  MedicarePlus  product,  a  medicare  supple- 
mental policy  with  knowledge  that  the  pol- 
icy duplicates  health  benefits  to  which  the 
individual  is  otherwise  entitled  under  this 
title  or  under  another  medicare  supple- 
mental policy."; 

(B)  in  clause  (iii).  by  striking  "clause  (i)" 
and  inserting  "clause  (i)(II)";  and 

(C)  by  adding  at  the  end  the  following  new 
clauses: 

■■(iv)  For  purposes  of  this  subparagraph  a 
health  insurance  policy  shall  be  considered 
to  ■duplicate'  benefits  under  this  title  only 
when,  under  its  terms,  the  policy  provides 
specific  reimbursement  for  identical  items 
and  services  to  the  extent  paid  for  under  this 
title,  and  a  health  insurance  policy  providing 
for  benefits  which  are  payable  to  or  on  behalf 
of  an  individual  without  regard  to  other 
health  benefit  coverage  of  such  individual  Is 
not  considered  to  ■duplicate'  any  health  ben- 
efits under  this  title. 

"(v)  For  purposes  of  this  subparagraph,  a 
health  insurance  policy  (or  a  rider  to  an  in- 
surance contract  which  is  not  a  health  insur- 
ance policy),  including  a  policy  (such  as  a 
long-term  care  insurance  contract  described 
in  section  7702B(b)  of  the  Internal  Revenue 
Code  of  1986.  as  added  by  the  Contract  with 


America  Tax  Relief  Act  of  1995  (H.R.  1215)) 
providing  benefits  for  long-term  care,  nurs- 
ing home  care,  home  health  care,  or  commu- 
nity-based care,  that  coordinates  against  or 
excludes  items  and  services  available  or  paid 
for  under  this  title  and  (for  policies  sold  or 
issued  after  January  1.  1996)  that  discloses 
such  coordination  or  exclusion  in  the  pol- 
icy's outline  of  coverage,  is  not  considered  to 
'duplicate'  health  benefits  under  this  title. 
For  purposes  of  this  clause,  the  terms  'co- 
ordinates' and  ■coordination'  mean,  with  re- 
spect to  a  policy  in  relation  to  health  bene- 
fits under  this  title,  that  the  policy  under  its 
terms  is  secondary  to,  or  excludes  from  pay- 
ment, items  and  services  to  the  extent  avail- 
able or  paid  for  under  this  title. 

■■(vi)  Notwithstanding  any  other  provision 
of  law.  no  criminal  or  civil  penalty  may  be 
imposed  at  any  time  under  this  subpara- 
graph and  no  legal  action  may  be  brought  or 
continued  at  any  time  in  any  Federal  or 
State  court  if  the  penalty  or  action  is  based 
on  an  act  or  omission  that  occurred  after  No- 
vember 5.  1991,  and  before  the  date  of  the  en- 
actment of  this  clause,  and  relates  to  the 
sale,  issuance,  or  renewal  of  any  health  in- 
surance policy  during  such  period,  if  such 
policy  meets  the  requirements  of  clause  (iv) 
or  (V). 

■•(vii)  A  State  may  not  impose,  with  re- 
spect to  the  sale  or  issuance  of  a  policy  (or 
rider)  that  meets  the  requirements  of  this 
title  pursuant  to  clause  (iv)  or  (v)  to  an  indi- 
vidual entitled  to  benefits  under  part  A  or 
enrolled  under  part  B  or  enrolled  under  a 
MedicarePlus  product  under  part  C.  any  re- 
quirement based  on  the  premise  that  such  a 
policy  or  rider  duplicates  health  benefits  to 
which  the  individual  is  otherwise  entitled 
under  this  title.". 

(2)  Conforming  amendments.— Section 
1882(d)(3)  (42  U.S.C.  1395ss(d)(3))  is  amended— 

(A)  in  subparagraph  (B),  by  inserting  "(in- 
cluding any  MedicarePlus  product)"  after 
"health  insurance  policies"; 

(B)  in  subparagraph  (C>— 

(i)  by  striking  '■with  respect  to  (i)"  and  in- 
serting "With  respect  to",  and 

(ii)  by  striking  '■,  (ii)  the  sale^"  and  all  that 
follows  up  to  the  period  at  the  end;  and 

(C)  by  striking  subparagraph  (D). 

(3)  MEDICAREPLUS  PRODUCTS  NOT  TREATED 
AS  MEDICARE  SUPPLE.MENTARY  POLICIES.— Sec- 
tion 1882(g)  (42  U.S.C.  1395ss(g))  is  amended 
by  inserting  ■•a  MedicarePlus  product  or" 
after  '■and  does  not  include" 

(4)  Report  on  duplication  and  coordina- 
tion OF  health  insurance  policies  that  are 
not  medicare  supplemental  policies.— Not 
later  than  3  years  after  the  date  of  the  enact- 
ment of  this  Act,  the  Secretary  of  Health 
and  Human  Services  shall  prepare  and  sub- 
mit to  Congress  a  report  on  the  advisability 
and  feasibility  of  restricting  the  sale  to  med- 
icare beneficiaries  of  health  insurance  poli- 
cies that  duplicate  (within  the  meaning  of 
section  1882(d)(3)(A)  of  the  Social  Security 
Act)  other  health  insurance  policies  that 
such  a  beneficiary  may  have.  In  preparing 
such  report,  the  Secretary  shall  seek  the  ad- 
vice of  the  National  Association  of  Insurance 
Commissioners  and  shall  take  into  account 
the  standards  established  under  section  1807 
of  the  Social  Security  Act  for  the  electronic 
coordination  of  benefits. 

(b)  ADDITIONAL  Rules  Relating  to  Individ- 
uals Enrolled  in  MedicarePlus  Prod- 
ucts.—Section  1882  (42  U.S.C.  1395SS)  is  fur- 
ther amended  by  adding  at  the  end  the  fol- 
lowing new  subsection: 

"(u)(l)  Notwithstanding  the  previous  provi- 
sions of  this  section,  the  following  provisions 
shall  not  apply  to  a  health  insurance  policy 


(other  than  a  medicare  supplemental  policy) 
provided  to  an  individual  who  has  elected  the 
MedicarePlus  option  under  section  1805: 

"(A)  Subsections  (o)(l).  (o)(2).  (p)(l)(AKi). 
(p)(2).  (p>(3).  (p)(8).  and  (p)(9)  (insofar  as  they 
relate  to  limitations  on  benefits  or  groups  of 
benefits  that  may  be  offered). 

■■(B)  iSubsection  (r)  (relating  to  loss-ra- 
tios). 

"(2)(A)  It  is  unlawful  for  a  person  to  sell  or 
issue  a  policy  described  in  subparagraph  (B) 
to  an  individual  with  knowledge  that  the  in- 
dividual has  in  effect  under  section  1805  an 
electioq  of  a  high  deductible/medisave  prod- 
uct. 

■■(B)  A  policy  described  in  this  subpara- 
graph is  a  health  insurance  policy  that  pro- 
vides for  coverage  of  expenses  that  are  other- 
wise required  to  be  counted  toward  meeting 
the  annual  deductible  amount  provided 
under  the  high  deductible/medisave  prod- 
uct.". 

SEC.  I50O4.  TRANSITIONAL  RULES  FOR  CURRENT 
MEDICARE  HMO  PROGRAM. 

(a)  '3'ransition  From  Current  Con- 
tracts,— 

(1)  LllOTATION  ON  NEW  CON"TRACTS. — 

(A)  No  NEW  RISK-SHARING  CONTRACTS  AFTER 

NEW  sttandards  ESTABLISHED.— The  Sec- 
retary of  Health  and  Human  Services  (in  this 
section  referred  to  as  the  "Secretary^^)  shall 
not  enter  into  any  risk-sharing  contract 
under  section  1876  of  the  Social  Security  Act 
with  ao  eligible  organization  for  any  con- 
tract year  beginning  on  or  after  the  date 
standards  for  MedicarePlus  organizations 
and  products  are  first  established  under  sec- 
tion 1856(a)  of  such  Act  with  respect  to 
MedicarePlus  organizations  that  are  insurers 
or  heaUh  maintenance  organizations  unless 
such  a  contract  had  been  in  effect  under  sec- 
tion 18716  of  such  Act  for  the  organization  for 
the  pretlous  contract  year. 

(B)  No     NEW     COST     REIMBURSEMENT     CON- 

TRACTSj—The  Secretary  shall  not  enter  into 
any  codt  reimbursement  contract  under  sec- 
tion 18l8  of  the  Social  Security  Act  begin- 
ning for  any  contract  year  beginning  on  or 
after  the  date  of  the  enactment  of  this  Act. 

(2)  TERMINATION  OF  CURRENT  CONTRACTS.— 

(A)  hiSK-SHARiNG  CONTRACTS.— Notwith- 
standing any  other  provision  of  law,  the  Sec- 
retary shall  not  extend  or  continue  any  risk- 
sharing  contract  with  an  eligible  organiza- 
tion under  section  1876  of  the  Social  Security 
Act  (for  which  a  contract  was  entered  into 
consistent  with  paragraph  (1)(A))  for  any 
contract  year  beginning  on  or  after  1  year 
after  the  date  standards  described  in  para- 
graph (IHA)  are  established. 

(B)  COST  REIMBURSEMENT  CONTRACTS.— The 

Secretary  shall  not  extend  or  continue  any 
reasonable  cost  reimbursement  contract 
with  an  eligible  organization  under  section 
1876  of  the  Social  Security  Act  for  any  con- 
tract year  beginning  on  or  after  January  1. 
1998. 

(b)  CortFORMiNG  Payment  Rates.— 

(1)  illsK-SHARiNG  CON-TRACTS.— Notwith- 
standing any  other  provision  of  law,  the  Sec- 
retary shall  provide  that  payment  amounts 
under  risk-sharing  contracts  under  section 
1876(a)  of  the  Social  Security  Act  for  months 
in  a  year  (beginning  with  January  1996)  shall 
be  computed — 

(A)  with  respect  to  individuals  entitled  to 
benefits  under  both  parts  A  and  B  of  title 
XVIII  of  such  Act,  by  substituting  payment 
rates  under  section  1855(a)  of  such  Act  for 
the  payment  rates  otherwise  established 
under  section  1876(a)  of  such  Act.  and 

(B)  with  respect  to  individuals  only  enti- 
tled to  benefits  under  part  B  of  such  title,  by 
substituting   an    appropriate    proportion   of 


such  rates  (refiecting  the  relative  proportion 
of  payments  under  such  title  attributable  to 
such  part)  for  the  payment  rates  otherwise 
established  under  section  1876(a)  of  such  Act. 
For  purposes  of  carrying  out  this  paragraph 
for  payment  for  months  in  1996.  the  Sec- 
retary shall  compute,  announce,  and  apply 
the  payment  rates  under  section  1855(a)  of 
such  Act  (notwithstanding  any  deadlines 
specified  in  such  section)  in  as  timely  a  man- 
ner as  possible  and  may  (to  the  extent  nec- 
essary) provide  for  retroactive  adjustment  in 
payments  made  not  in  accordance  with  such 
rates. 

(2)  Cost  contracts.— Notwithstanding  any 
other  provision  of  law.  the  Secretary  shall 
provide  that  payment  amounts  under  cost 
reimbursement  contracts  under  section 
1876(a)  of  the  Social  Security  Act  shall  take 
into  account  adjustments  in  payment 
amounts  made  in  parts  A  and  B  of  title  XVIII 
of  such  Act  pursuant  to  the  amendments 
made  by  this  title. 

(c)  Elimination  of  50:50  Rule.— 

(1)  In  general.— Section  1876  (42  U.S.C. 
1395-nm)  is  amended  by  striking  subsection 
(f). 

(2)  Conforming  amendments.— Section  1876 
is  further  amended — 

(A)  in  subsection  (c)(3)(A)(i).  by  striking 
■■would  result  in  failure  to  meet  the  require- 
ments of  subsection  (O  or",  and 

(B)  in  subsection  (i)(l)(C).  by  striking  "(e). 
and  (f)"  and  inserting  •■and  (e)". 

(3)  Effective  date.— The  amendments 
made  by  this  section  shall  apply  to  contract 
years  beginning  on  or  after  January  1.  1996. 
PART  2— SPECIAL  RULES  FOR 

MEDICAREPLUS  MEDICAL  SAVINGS  AC- 
COUNTS 
SEC.  I50II.  MEDICAREPLUS  MSA'S. 

(a)  In  General —Part  III  of  subchapter  B 
of  chapter  1  of  the  Internal  Revenue  Code  of 
1986  (relating  to  amounts  specifically  ex- 
cluded from  gross  income)  is  amended  by  re- 
designating section  137  as  section  138  and  by 
inserting  after  section  136  the  following  new 
section: 

-SEC.  137.  MEDICAREPLUS  MSA'S. 

■•(a)  Exclusion.— Gross  income  shall  not 
include  any  payment  to  the  MedicarePlus 
MSA  of  an  individual  by  the  Secretary  of 
Health  and  Human  Services  under  section 
1855(f)(1)(B)  of  the  Social  Security  Act. 

••(b)  MedicarePlus  MSA.— For  purposes  of 
this  section — 

"(1)  MEDICAREPLUS  .MSA.— The  term 
•MedicarePlus  MSA'  means  a  trust  created 
or  organized  in  the  United  States  exclusively 
for  the  purpose  of  paying  the  qualified  medi- 
cal expenses  of  the  account  holder,  but  only 
if  the  written  governing  instrument  creating 
the  trust  meets  the  following  requirements: 

"(A)  Except  in  the  case  of  a  trustee-to- 
trustee  transfer  described  in  subsection 
(d)(4).  no  contribution  will  be  accepted  un- 
less it  is  made  by  the  Secretary  of  Health 
and  Human  Services  under  section 
1855(f)(1)(B)  of  the  Social  Security  Act. 

■•(B)  The  trustee  is  a  bank  (as  defined  in 
section  408(n)),  an  insurance  company  (as  de- 
fined in  section  816).  or  another  person  who 
demonstrates  to  the  satisfaction  of  the  Sec- 
retary that  the  manner  in  which  such  person 
will  administer  the  trust  will  be  consistent 
with  the  requirements  of  this  section. 

'■(C)  No  part  of  the  trust  assets  will  be  in- 
vested in  life  insurance  contracts. 

"(D)  The  assets  of  the  trust  will  not  be 
commingled  with  other  property  except  in  a 
common  trust  fund  or  common  investment 
fund. 

"(E)  The  interest  of  an  individual  in  the 
balance  in  his  account  is  nonforfeitable. 


■■(F)  Trustee-to-trustee  transfers  described 
in  subsection  (d)(4)  may  be  made  to  and  from 
the  trust. 

■■(2)  Qualified  medical  expenses.— 

"(A)  In  GENERAL.— The  term  qualified 
medical  expenses'  means,  with  respect  to  an 
account  holder,  amounts  paid  by  such  hold- 
er— 

'■(1)  for  medical  care  (as  defined  in  section 
213(d))  for  the  account  holder,  but  only  to 
the  extent  such  amounts  are  not  com- 
pensated for  by  insurance  or  otherwise,  or 

"(ii)  for  long-term  care  insurance  for  the 
account  holder. 

■■(B)  HEALTH  INSURANCE  MAY  NOT  BE  PUR- 
CHASED FROM  ACCOUNT.— Subparagraph  (A Hi) 
shall  not  apply  to  any  payment  for  insur- 
ance. 

■■(3)  ACCOUNT  HOLDER.— The  term  account 
holder'  means  the  individual  on  whose  behalf 
the  MedicarePlus  MSA  is  maintained. 

■■(4)  Certain  rules  to  apply.— Rules  simi- 
lar to  the  rules  of  subsections  (g)  and  (h)  of 
section  408  shall  apply  for  purposes  of  this 
section. 

•■(c)  Tax  Treatment  of  Accoun^ts.- 

■■(1)  In  general.— a  MedicarePlus  MSA  is 
exempt  from  taxation  under  this  subtitle  un- 
less such  MSA  has  ceased  to  be  a 
MedicarePlus  MSA  by  reason  of  paragraph 
(2).  Notwithstanding  the  preceding  sentence, 
any  such  MSA  is  subject  to  the  taxes  im- 
posed by  section  511  (relating  to  imposition 
of  tax  on  unrelated  business  income  of  chari- 
table, etc.  organizations). 

■■(2)  Account  assets  treated  as  distrib- 
uted IN  THE  case  of  PROHIBITED  TRANS- 
ACTIONS   OR    ACCOUNT    PLEDGED    AS    SECURITY 

FOR  LOAN.— Rules  Similar  to  the  rules  of 
paragraphs  (2)  and  (4)  of  section  408(e)  shall 
apply  to  MedicarePlus  MSA's,  and  any 
amount  treated  as  distributed  under  such 
rules  shall  be  treated  as  not  used  to  pay 
qualified  medical  expenses. 

"(d)  Tax  TREATME.NT  OF  DISTRIBUTIONS.— 

■■(1)  Inclusion  of  amounts  not  used  for 

QUALIFIED    MEDICAL    EXPENSES— No    amount 

shall  be  included  in  the  gross  income  of  the 
account  holder  by  reason  of  a  payment  or 
distribution  from  a  MedicarePlus  MSA 
which  is  used  exclusively  to  pay  the  qualified 
medical  expenses  of  the  account  holder.  Any 
amount  paid  or  distributed  from  a 
MedicarePlus  MSA  which  is  not  so  used  shall 
be  included  in  the  gross  income  of  such  hold- 
er. 

■•(2)  Penalty  for  distributions  not  used 
for  qualified  medical  expenses  if  minimum 
balance  not  maintained.- 

■■(A)  In  general —The  tax  imposed  by  this 
chapter  for  any  taxable  year  in  which  there 
is  a  payment  or  distribution  from  a 
MedicarePlus  MSA  which  is  not  used  exclu- 
sively to  p>ay  the  qualified  medical  expenses 
of  the  account  holder  shall  be  increased  by  50 
percent  of  the  excess  (if  any)  of— 

■■(i)  the  amount  of  such  payment  or  dis- 
tribution, over 

■'(ii)  the  excess  (if  any)  of— 

"(I)  the  fair  market  value  of  the  assets  in 
the  MedicarePlus  MSA  as  of  the  close  of  the 
calendar  year  preceding  the  calendar  year  in 
which  the  taxable  year  begins,  over 

■■(11)  an  amount  equal  to  60  percent  of  the 
deductible  under  the  high  deductible/ 
medisave  product  covering  the  account  hold- 
er as  of  January  1  of  the  calendar  year  in 
which  the  taxable  year  begins. 

■■(B)  Exceptions.— Subparagraph  (A)  shall 
not  apply  if  the  payment  or  distribution  is 
made  on  or  after  the  date  the  accoiuit  hold- 
er— 

'■(i)  becomes  disabled  within  the  meaning 
of  section  72(m)(7).  or 
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"(U)  dies. 

■•(C)  Special  rules— For  purposes  of  sub- 
paragraph (A)— 

"(i)  all  MedicarePlus  MSA's  of  the  account 
holder  shall  be  treated  as  1  account. 

•■(ii>  all  payments  and  distributions  not 
used  exclusively  to  pay  the  qualified  medical 
expenses  of  the  account  holder  during  any 
taxable  year  shall  be  treated  as  1  distribu- 
tion, and 

••(ill)  any  distribution  of  property  shall  be 
taken  into  account  at  its  fair  market  value 
on  the  date  of  the  distribution. 

"(3)  WrrHDRAWAL  OF  ERRONEOUS  CONTRIBU- 
TIONS.—Paragraphs  (1)  and  (2)  shall  not  apply 
to  any  payment  or  distribution  from  a 
MedicarePlus  MSA  to  the  Secretary  of 
Health  and  Human  Services  of  an  erroneous 
contribution  to  such  MSA  and  of  the  net  In- 
come attributable  to  such  contribution. 

■•(4)       TRUSTEE-TO-TRUSTEE       TRANSFERS.— 

Paragraphs  (1)  and  (2)  shall  not  apply  to  any 
trustee-to-trustee  transfer  from  a 
MedicarePlus  MSA  of  an  account  holder  to 
another  MedicarePlus  MSA  of  such  account 
holder. 

••(5)   COORDINATION    WITH    MEDICAL    EXPENSE 

DEDUCTION.— For  purposes  of  section  213.  any 
payment  or  distribution  out  of  a 
MedicarePlus  MSA  for  qualified  medical  ex- 
penses shall  not  be  treated  as  an  expense 
paid  for  medical  care. 

"(e)  TREATMENT  OF  ACCOUNT  AFTER  DEATH 

OF  ACCOUNT  Holder.— 

'•(1)  Treatment  if  designated  beneficiary 
is  spouse.— 

"(A)  In  GENERAL.— In  the  case  of  an  ac- 
count holder's  interest  in  a  MedicarePlus 
MSA  which  is  payable  to  (or  for  the  benefit 
oO  such  holder's  spouse  upon  the  death  of 
such  holder,  such  MedicarePlus  MSA  shall  be 
treated  as  a  MedicarePlus  MSA  of  such 
spouse  as  of  the  date  of  such  death. 

••(B)  Special  rules  if  spouse  not  medi- 
care ELIGIBLE.— If.  as  of  the  date  of  such 
death,  such  spouse  is  not  entitled  to  benefits 
under  title  XVIII  of  the  Social  Security  Act. 
then  after  the  date  of  such  death— 

••(i)  the  Secretary  of  Health  and  Human 
Services  may  not  make  any  payments  to 
such  MedicarePlus  MSA.  other  than  pay- 
ments attributable  to  periods  before  such 
date. 

••(ii)  in  applying  subsection  (b)(2)  with  re- 
spect to  such  MedicarePlus  MSA,  references 
to  the  account  holder  shall  be  treated  as  in- 
cluding references  to  any  dependent  (as  de- 
fined in  section  152)  of  such  spouse  and  any 
subsequent  spouse  of  such  spouse,  and 

••(iii)  in  lieu  of  applying  subsection  (d)(2). 
the  rules  of  section  220(0(2)  shall  apply. 

"(2)  Treatment  if  designated  beneficiary 
IS  not  spouse.— In  the  case  of  an  account 
holder's  interest  in  a  MedicarePlus  MSA 
which  is  payable  to  (or  for  the  benefit  of)  any 
person  other  than  such  holder's  spouse  upon 
the  death  of  such  holder — 

■'(A)  such  account  shall  cease  to  be  a 
MedicarePlus  MSA  as  of  the  date  of  death, 
and 

••(B)  an  amount  equal  to  the  fair  market 
value  of  the  assets  in  such  account  on  such 
date  shall  be  includible — 

••(i)  if  such  i)erson  is  not  the  estate  of  such 
holder,  in  such  person's  gross  Income  for  the 
taxable  year  which  includes  such  date,  or 

"(il)  if  such  person  is  the  estate  of  such 
holder,  in  such  holder^s  gross  income  for  last 
taxable  year  of  such  holder. 

••(0  Reports.— 

'•(1)  In  general.— The  trustee  of  a 
MedicarePlus  MSA  shall  make  such  reports 
regarding  such  account  to  the  Secretary  and 
to  the  account  holder  with  respect  to — 


"(A)  the  fair  market  value  of  the  assets  in 
such  MedicarePlus  MSA  as  of  the  close  of 
each  calendar  year,  and 

••(B)     contributions,     distributions,     and 
other  matters, 
as  the  Secretary  may  require  by  regulations. 

••(2)  Time  and  manner  of  reports— The 
reports  required  by  this  subsection— 

"(A)  shall  be  filed  at  such  time  and  in  such 
manner  as  the  Secretary  prescribes  in  such 
regulations,  and 

■•(B)  shall  be  furnished  to  the  account  hold- 
er— 

••(i)  not  later  than  January  31  of  the  cal- 
endar year  following  the  calendar  year  to 
which  such  reports  relate,  and 

"(ii)  in  such  manner  as  the  Secretary  pre- 
scribes in  such  regulations." 

(b)  Exclusion  of  MedicarePlus  MSA's 
From  Estate  Tax.— Part  IV  of  subchapter  A 
of  chapter  U  of  such  Code  is  amended  by  add- 
ing at  the  end  the  following  new  section: 

■^EC.  2067.  MEDICAREPLUS  MSA'S. 

•For  purposes  of  the  tax  imposed  by  sec- 
tion 2001,  the  value  of  the  taxable  estate 
shall  be  determined  by  deducting  from  the 
value  of  the  gross  estate  an  amount  equal  to 
the  value  of  any  MedicarePlus  MSA  (as  de- 
fined in  section  137(b))  included  in  the  gross 
estate." 

(c)  Tax  on  Prohibfted  Transactions.— 

(1)  Section  4975  of  such  Code  (relating  to 
tax  on  prohibited  transactions)  is  amended 
by  adding  at  the  end  of  subsection  (c)  the  fol- 
lowing new  paragraph: 

••(4)      SPECLAL      rule      for      MEDICAREPLUS 

MSA'S— An  individual  for  whose  benefit  a 
MedicarePlus  MSA  (within  the  meaning  of 
section  137(b))  is  established  shall  be  exempt 
from  the  tax  imposed  by  this  section  with  re- 
spect to  any  transaction  concerning  such  ac- 
count (which  would  otherwise  be  taxable 
under  this  section)  if,  with  respect  to  such 
transaction,  the  account  ceases  to  be  a 
MedicarePlus  MSA  by  reason  of  the  applica- 
tion of  section  137(c)(2)  to  such  account." 

(2)  Paragraph  (1)  of  section  4975(e)  of  such 
Code  is  amended  to  read  as  follows: 

"(1)  Plan.— For  purposes  of  this  section, 
the  term  'plan'  means— 

"(A)  a  trust  described  in  section  401(a) 
which  forms  a  part  of  a  plan,  or  a  plan  de- 
scribed in  section  403(a).  which  trust  or  plan 
is  exempt  from  tax  under  section  501(a), 

"(B)  an  individual  retirement  account  de- 
scribed in  section  408(a), 

"(C)  an  individual  retirement  annuity  de- 
scribed in  section  408(b), 

••(D)  a  medical  savings  account  described 
in  section  220(d). 

••(E)  a  MedicarePlus  MSA  described  in  sec- 
tion 137(b).  or 

••(F)  a  trust,  plan,  account,  or  annuity 
which,  at  any  time,  has  been  determined  by 
the  Secretary  to  be  described  in  any  preced- 
ing subparagraph  of  this  paragraph." 

(d)  Failure  To  Provide  Reports  on 
MedicarePlus  MSA's.— 

(1)  Subsection  (a)  of  section  6693  of  such 
Code  (relating  to  failure  to  provide  reports 
on  individual  retirement  accounts  or  annu- 
ities) is  amended  to  read  as  follows: 

••(a)  Reports.— 

"(1)  In  general.— If  a  person  required  to 
file  a  report  under  a  provision  referred  to  in 
paragraph  (2)  fails  to  file  such  report  at  the 
time  and  in  the  manner  required  by  such 
provision,  such  person  shall  pay  a  penalty  of 
S50  for  each  failure  unless  it  is  shown  that 
such  failure  is  due  to  reasonable  cause. 

"(2)  Provisions.— The  provisions  referred 
to  in  this  paragraph  are— 

••(A)  subsections  (1)  and  (1)  of  section  408 
(relating  to  individual  retirement  plans). 


'•(B)  section  220(h)  (relating  to  medical 
savings  accounts),  and 

•'(C)  section  137(0  (relating  to 
MedicarePlus  MSA's)." 

(2)  The  section  heading  for  section  6693  of 
such  Code  is  amended  to  read  as  follows: 

-SEC.  6693.  FAILURE  TO  FILE  REPORTS  ON  INDI- 
VIDUAL RETIREMENT  PLANS  AND 
CERTAIN  OTHER  TAX  FAVORED  AC- 
COUNTS; PENALTIES  RELATING  TO 
DESIGNATED  NONDEDUCTIBLE  CON- 
TRIBUTIONS." 

(e)  Clerical  Amendments.— 

(1)  The  table  of  sections  for  part  III  of  sub- 
chapter B  of  chapter  1  of  such  Code  is  amend- 
ed by  striking  the  last  item  and  inserting 
the  following: 

•Sec.  137.  MedicarePlus  MSA's. 

••Sec.  138.  Cross  references  to  other  Acta." 

(2)  The  table  of  sections  for  part  1  of  sub- 
chapter B  of  chapter  68  of  such  Code  is 
amended  by  striking  the  item  relating  to 
section  6693  and  inserting  the  following  new 
item: 

"Sec.  6693.  Failure  to  file  reports  on  Individ- 
ual retirement  plans  and  cer- 
tain other  tax-favored  ac- 
counts: penalties  relating  to 
designated  nondeductible  con- 
tributions." 

(3)  The  table  of  sections  for  part  IV  of  sub- 
chapter A  of  chapter  11  of  such  Code  is 
amended  by  adding  at  the  end  the  following 
new  item: 

"Sec.  2057.  MedicarePlus  MSA's." 

(O  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1996. 

SEC,  1S0I2.  CERTAIN  REBATES  EXCLUDED  FROM 
GROSS 
INCOME. 

(a)  In  General.— Section  105  of  the  Inter- 
nal Revenue  Code  of  1986  (relating  to 
amounts  received  under  accident  and  health 
plans)  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

••(j)  Certain  Rebates  Under  Social  Secu- 
rity Act. — Gross  income  does  not  include 
any  rebate  received  under  section 
1852(e)(1)(A)  of  the  Social  Security  Act  dur- 
ing the  taxable  year." 

(b)  Effective  D.ate.- The  amendment 
made  by  subsection  (a)  shall  apply  to 
amounts  received  after  the  date  of  the  enact- 
ment of  this  Act. 

PART  3— SPECIAL  ANTITRUST  RULE  FOR 
PROVIDER  SERVICE  NETWORKS 
SEC.   18021.  APPLICA'nON  OF  ANTITRUST  RULE 
OF  REASON  TO  PROVIDER  SERVICE 
NETWORKS. 

(a)  Rule  of  Reason  Standard.— In  any  ac- 
tion under  the  antitrust  laws,  or  under  any 
State  law  similar  to  the  antitrust  laws— 

(1)  the  conduct  of  a  provider  service  net- 
work in  negotiating,  making,  or  performing 
a  contract  (including  the  establishment  and 
modification  of  a  fee  schedule  and  the  devel- 
opment of  a  panel  of  physicians),  to  the  ex- 
tent such  contract  is  for  the  purpose  of  pro- 
viding health  care  services  to  individuals 
under  the  terms  of  a  MedicarePlus  PSD  prod- 
uct, and 

(2)  the  conduct  of  any  member  of  such  net- 
work for  the  purpose  of  providing  such 
health  care  services  under  such  contract  to 
such  extent. 

shall  not  be  deemed  illegal  per  se.  Such  con- 
duct shall  be  judged  on  the  basis  of  its  rea- 
sonableness, taking  into  account  all  relevant 
factors  affecting  competition,  including  the 
effects  on  competition  in  properly  defined 
markets. 


(b)  pEFiNmoNS.— For  purposes  of  sub- 
sectiorl  (a): 

(1)  AjmTRUST  laws.— The  term  "antitrust 
laws"  lias  the  meaning  given  it  in  subsection 
(a)  of  the  first  section  of  the  Clayton  Act  (15 
U.S.C.  il2).  except  that  such  term  includes 
section  5  of  the  Federal  Trade  Commission 
Act  (15' U.S.C.  45)  to  the  extent  that  such  sec- 
tion 5  applies  to  unfair  methods  of  competi- 
tion. 

(2)  ilEALTH  c.\RE  PROVIDER.— The  term 
"healtk  care  provider"  means  any  individual 
or  entilty  that  is  engaged  in  the  delivery  of 
health  bare  services  in  a  State  and  that  is  re- 
quired by  State  law  or  regulation  to  be  li- 
censed or  certified  by  the  State  to  engage  in 
the  delivery  of  such  services  in  the  State. 

(3)  Health  care  service.— The  term 
"healtll  care  service"  means  any  service  for 
which  '  payment  may  be  made  under  a 
MedicalrePlus  PSD  product  including  serv- 
ices related  to  the  delivery  or  administra- 
tion of  ;Such  service. 

(4)  MEDICAREPLUS  PROGRAM.— The  term 
"MedicarePlus  program'^  means  the  program 
under  part  C  of  title  XVIII  of  the  Social  Se- 
curity Act. 

(5)  M^icareplus  pso  PRODUCT.— The  term 
••MedioalrePlus  PSO  product"  means  a 
MedicaJrePlus  product  offered  by  a  provider- 
sponsored  organization  under  part  C  of  title 
XVIII  of  the  Social  Security  Act. 

(6)  PBpviDER  SERVICE  NETWORK.— The  term 
••provider  service  network"  means  an  organi- 
zation that — 

(A)  is  organized  by,  operated  by,  and  com- 
posed ^t  members  who  are  health  care  pro- 
viders and  for  purposes  that  include  provid- 
ing heailth  care  services, 

(B)  i$  funded  in  part  by  capital  contribu- 
tions rtiade  by  the  members  of  such  organiza- 
tion, 

(C)  wlith  respect  to  each  contract  made  by 
such  o^anization  for  the  purpose  of  provid- 
ing a  type  of  health  care  service  to  individ- 
uals under  the  terms  of  a  MedicarePlus  PSO 
product— 

(i)  requires  all  members  of  such  organiza- 
tion wjio  engage  in  providing  such  type  of 
health  care  service  to  agree  to  provide 
health  idare  services  of  such  type  under  such 
contra(i(. 

(ii)  riieives  the  compensation  paid  for  the 
health  liare  services  of  such  type  provided 
under  3uch  contract  by  such  members,  and 

(iii)  provides  for  the  distribution  of  such 
compensation, 

(D)  hB£  established,  consistent  with  the  re- 
quiremjeiits  of  the  MedicarePlus  program  for 
providar-sponsored  organizations,  a  program 
to  review,  pursuant  to  written  guidelines, 
the  quality,  efficiency,  and  appropriateness 
of  treatment  methods  and  setting  of  services 
for  all  health  care  providers  and  all  patients 
participtiting  in  such  product,  along  with  in- 
ternal procedures  to  correct  identified  defi- 
cienciep  relating  to  such  methods  and  such 
servicee, 

(E)  hlis  established,  consistent  with  the  re- 
quirements of  the  MedicarePlus  program  for 
provider-sponsored  organizations,  a  program 
to  monitor  and  control  utilization  of  health 
care  services  provided  under  such  product, 
for  the  purpose  of  improving  efficient,  appro- 
priate pare  and  eliminating  the  provision  of 
unnecessary  health  care  services, 

(F)  hM  established  a  management  program 
to  coordinate  the  delivery  of  health  care 
services  for  all  health  care  providers  and  all 
patientB  participating  in  such  product,  for 
the  puirpose  of  achieving  efficiencies  and  en- 
hancing the  quality  of  health  care  seirvices  • 
provided,  and 

(G)  htts  established,  consistent  with  the  re- 
quirements of  the  MedicarePlus  program  for 


provider-sponsored  organizations,  a  griev- 
ance and  appeal  process  for  such  organiza- 
tion designed  to  review  and  promptly  resolve 
beneficiary  or  patient  grievances  and  com- 
plaints. 

Such  term  may  include  a  provider-sponsored 
organization. 

(7)  PROVIDER-SPONSORED     ORGANIZATION.— 

The  term  "provider-sponsored  organization" 
means  a  MedicarePlus  organization  under 
the  MedicarePlus  program  that  is  a  provider- 
sponsored  organization  (as  defined  in  section 
of  the  Social  Security  Act). 

(8)  State.— The  term  "State"  has  the 
meaning  given  it  in  section  4G(2)  of  the  Clay- 
ton Act  (15  U.S.C.  15g(2)). 

(c)  ISSUANCE  OF  Guidelines.— Not  later 
than  120  days  after  the  date  of  the  enactment 
of  this  Act.  the  Attorney  General  and  the 
Federal  Trade  Commission  shall  issue  joint- 
ly guidelines  specifying  the  enforcement 
policies  and  analytical  principles  that  will 
be  applied  by  the  Department  of  Justice  and 
the  Commission  with  respect  to  the  oper- 
ation of  subsection  (a). 

PART  4— COMMISSIONS 

SEC.   15031.  MEDICARE  PAYMENT  REVIEW  COM- 
MISSION. 

(a)  In  General.— Title  XVIII,  as  amended 
by  section  15001(a),  is  amended  by  inserting 
after  section  1805  the  following  new  section: 

"MEDICARE  payment  REVIEW  COMMISSION 

••Sec  1806.  (a)  Establishment.— There  is 
hereby  established  the  Medicare  Payment 
Review  Commission  (in  this  section  referred 
to  as  the  Commission'). 

"(b)  Duties.— 

••(1)  General  duties  and  reports  — 

••(A)  In  general.— The  Commission  shall 
review,  and  make  recommendations  to  Con- 
gress concerning,  payment  policies  under 
this  title. 

••(B)  ANNUAL  reports.— By  not  later  than 
June  1  of  each  year,  the  Commission  shall 
submit  a  report  to  Congress  containing  an 
examination  of  issues  affecting  the  medicare 
program,  including  the  implications  of 
changes  in  health  care  delivery  in  the  United 
States  and  in  the  market  for  health  care 
services  on  the  medicare  program. 

"(C)  Additional  reports.— The  Commis- 
sion may  submit  to  Congress  from  time  to 
time  such  other  reports  as  the  Commission 
deems  appropriate.  By  not  later  than  May  1. 
1997,  the  Commission  shall  submit  to  Con- 
gress a  report  on  the  matter  described  in 
paragraph  (2)(G). 

"(D)  Secretarial  response  in  rule- 
making.—The  Secretary  shall  respond  to  rec- 
ommendations of  the  Commission  in  notices 
of  rulemaking  proceedings  under  this  title. 

••(2)  Specific  du-hes  RELA^nNG  to 
MEDICAREPLUS  PROGRAM.— Specifically,  the 
Commission  shall  review,  with  respect  to  the 
MedicarePlus  program  under  part  C— 

••(A)  the  appropriateness  of  the  methodol- 
ogy for  making  payment  to  plans  under  such 
program,  including  the  making  of  differen- 
tial payments  and  the  distribution  of  dif- 
ferential updates  among  different  payment 
areas); 

••(B)  the  appropriateness  of  the  mecha- 
nisms used  to  adjust  payments  for  risk  and 
the  need  to  adjust  such  mechanisms  to  take 
into  account  health  status  of  beneficiaries; 

■•(C)  the  implications  of  risk  selection  both 
among  MedicarePlus  organizations  and  be- 
tween the  MedicarePlus  option  and  the  non- 
MedicarePlus  option; 

•'(D)  in  relation  to  payment  under  part  C. 
the  development  and  implementation  of 
mechanisms  to  assure  the  quality  of  care  for 
those  enrolled  with  MedicarePlus  organiza- 
tions; 


■'(E)  the  Impact  of  the  MedicarePlus  pro- 
gram on  access  to  care  for  medicare  bene- 
ficiaries; 

••(F)  the  feasibility  and  desirability  of  ex- 
tending the  rules  for  open  enrollment  that 
apply  during  the  transition  period  to  apply 
in  each  county  during  the  first  2  years  in 
which  MedicarePlus  products  are  made 
available  to  individuals  residing  in  the  coun- 
ty; and 

••(G)  other  major  issues  in  implementation 
and  further  development  of  the  MedicarePlus 
program. 

••(3)  Specific  duties  rela-hng  to  the 
FAILSAFE  budget  MECHANISM.— Specifically, 
the  Commission  shall  review,  with  respect  to 
the  failsafe  budget  mechanism  described  in 
section  1895 — 

•■(A)  the  appropriateness  of  the  expendi- 
ture projections  by  the  Secretary  under  sec- 
tion 1895(c)  for  each  medicare  sector; 

••(B)  the  appropriateness  of  the  growth  fac- 
tors for  each  sector  and  the  ability  to  take 
into  account  substitution  across  sectors; 

"(C)  the  appropriateness  of  the  mecha- 
nisms for  implementing  reductions  in  pay- 
ment amounts  for  different  sectors,  includ- 
ing any  adjustments  to  reflect  changes  In 
volume  or  intensity  resulting  for  any  pay- 
ment reductions; 

•■(D)  the  impact  of  the  mechanism  on  pro- 
vider participation  in  parts  A  and  B  and  in 
the  MedicarePlus  program;  and 

•■(E)  the  appropriateness  of  the  medicare 
benefit  budget  (under  section  1895(c)(2)(C)  of 
the  Social  Security  Act),  particularly  for  fis- 
cal years  after  fiscal  year  2002. 

••(4)  Specific  du-hes  rela'hng  to  the  fee- 
FOR-SERVICE  SYSTEM —Specifically,  the  Com- 
mission shall  review  payment  policies  under 
parts  A  and  B,  including— 

••(A)  the  factors  affecting  expenditures  for 
services  in  different  sectors,  including  the 
process  for  updating  hospital,  physician,  and 
other  fees, 

••(B)  payment  methodologies;  and 

••(C)  the  impact  of  payment  policies  on  ac- 
cess and  quality  of  care  for  medicare  bene- 
ficiaries. 

••(5)  Specific  duties  rela'hng  to  inter- 
action OF  payment  policies  with  health 
care  delivery  generally.— Specifically  the 
Commission  shall  review  the  effect  of  pay- 
ment policies  under  this  title  on  the  delivery 
of  health  care  services  under  this  title  and 
assess  the  implications  of  changes  in  the 
health  services  market  on  the  medicare  pro- 
gram. 

■■(c)  Membership.— 

"(l)  Number  and  appolntment.- The  Com- 
mission shall  be  composed  of  15  members  ap- 
pointed by  the  Comptroller  General. 

■•(2)  QuALiFiCA-noNS.— The  membership  of 
the  Commission  shall  include  individuals 
with  national  recognition  for  their  expertise 
in  health  finance  and  economics,  actuarial 
science,  health  facility  management,  health 
plans  and  integrated  delivery  systems,  reim- 
bursement of  health  facilities,  allopathic  and 
osteopathic  physicians,  and  other  providers 
of  services,  and  other  related  fields,  who  pro- 
vide a  mix  of  different  professionals,  broad 
geographic  representation,  and  a  balance  be- 
tween urban  and  rural  representatives,  in- 
cluding physicians  and  other  health  profes- 
sionals, employers,  third  party  payors,  indi- 
viduals skilled  in  the  conduct  and  interpre- 
tation of  biomedical,  health  services,  and 
health  economics  research  and  expertise  in 
outcomes  and  effectiveness  research  and 
technology  assessment.  Such  membership 
shall  also  include  representatives  of  consum- 
ers and  the  elderly. 
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•■(3)  Considerations  in  initial  appoint- 
ment—To the  extent  possible,  in  first  ap- 
pointing members  to  the  Commission  the 
Comptroller  General  shall  consider  appoint- 
ing individuals  who  (as  of  the  date  of  the  en- 
actment of  this  section)  were  serving  on  the 
Prospective  Payment  Assessment  Commis- 
sion or  the  Physician  Payment  Review  Com- 
mission. 

•■(4)  Terms.— 

"(A)  In  general.— The  terms  of  members 
of  the  Commission  shall  be  for  3  years  except 
that  the  Comptroller  General  shall  designate 
staggered  terms  for  the  members  first  ap- 
pointed. 

••(B)  Vacancies.— Any  member  appointed 
to  fill  a  vacancy  occurring  before  the  expira- 
tion of  the  term  for  which  the  member's 
predecessor  was  appointed  shall  be  appointed 
only  for  the  remainder  of  that  term.  A  mem- 
ber may  serve  after  the  expiration  of  that 
member's  term  until  a  successor  has  taken 
office.  A  vacancy  in  the  Commission  shall  be 
filled  in  the  manner  in  which  the  original  ap- 
pointment was  made. 

•■(5)  Compensation.— While  serving  on  the 
business  of  the  Commission  (including  trav- 
eltime),  a  member  of  the  Commission  shall 
be  entitled  to  compensation  at  the  per  diem 
equivalent  of  the  rate  provided  for  level  IV  of 
the  Executive  Schedule  under  section  5315  of 
title  5.  United  States  Code;  and  while  so 
serving  away  from  home  and  member's  regu- 
lar place  of  business,  a  member  may  be  al- 
lowed travel  expenses,  as  authorized  by  the 
Chairman  of  the  Commission.  Physicians 
serving  as  personnel  of  the  Commission  may 
be  provided  a  physician  comparability  allow- 
ance by  the  Commission  in  the  same  manner 
as  Government  physicians  may  be  provided 
such  an  allowance  by  an  agency  under  sec- 
tion 5948  of  title  5.  United  States  Code,  and 
for  such  purpose  subsection  (i)  of  such  sec- 
tion shall  apply  to  the  Commission  in  the 
same  manner  as  it  applies  to  the  Tennessee 
Valley  Authority.  For  purposes  of  pay  (other 
than  pay  of  members  of  the  Commission)  and 
employment  benefits,  rights,  and  privileges, 
all  personnel  of  the  Commission  shall  be 
treated  as  if  they  were  employees  of  the 
United  States  Senate. 

•■(6)  Chairman;  vice  chairman —The  Comp- 
troller General  shall  designate  a  member  of 
the  Commission,  at  the  time  of  appointment 
of  the  member,  as  Chairman  and  a  member 
as  Vice  Chairman  for  that  term  of  appoint- 
ment. 

■•(7)  Mee-hngs.— The  Commission  shall 
meet  at  the  call  of  the  Chairman. 

•'(d)  Director  and  Staff;  Experts  and 
Consultants.— Subject  to  such  review  as  the 
Comptroller  General  deems  necessary  to  as- 
sure the  efficient  administration  of  the  Com- 
mission, the  Commission  may— 

•■(1)  employ  and  fix  the  compensation  of  an 
Executive  Director  (subject  to  the  approval 
of  the  Comptroller  General)  and  such  other 
personnel  as  may  be  necessary  to  carry  out 
its  duties  (without  regard  to  the  provisions 
of  title  5.  United  States  Code,  governing  ap- 
pointments in  the  competitive  service); 

•'(2)  seek  such  assistance  and  support  as 
may  be  required  in  the  performance  of  its  du- 
ties from  appropriate  Federal  departments 
and  agencies; 

•■(3)  enter  into  contracts  or  make  other  ar- 
rangements, as  may  be  necessary  for  the 
conduct  of  the  work  of  the  Commission 
(without  regard  to  section  3709  of  the  Re- 
vised SUtutes  (41  U.S.C.  5)); 

'•(4)  make  advance,  progress,  and  other 
payments  which  relate  to  the  work  of  the 
Commission; 


■■(5)  provide  transportation  and  subsistence 
for  persons  serving  without  compensation; 
and 

"(6)  prescribe  such  rules  and  regulations  as 
it  deems  necessary  with  respect  to  the  inter- 
nal organization  and  operation  of  the  Com- 
mission. 

■•(e)  Powers.— 

••(1)  Obtaining  officul  data.— The  Com- 
mission may  secure  directly  from  any  de- 
partment or  agency  of  the  United  States  in- 
formation necessary  to  enable  it  to  carry  out 
this  section.  Upon  request  of  the  Chairman, 
the  head  of  that  department  or  agency  shall 
furnish  that  information  to  the  Commission 
on  an  agreed  upon  schedule. 

••(2)  Data  collection.— In  order  to  carry 
out  its  functions,  the  Commission  shall  col- 
lect and  assess  information  to— 

••(A)  utilize  existing  information,  both  pub- 
lished and  unpublished,  where  possible,  col- 
lected and  assessed  either  by  its  own  staff  or 
under  other  arrangements  made  in  accord- 
ance with  this  section. 

■•(B)  carry  out,  or  award  grants  or  con- 
tracts for.  original  research  and  experimen- 
tation, where  existing  information  is  inad- 
equate, and 

•■(C)  adopt  procedures  allowing  any  inter- 
ested party  to  submit  information  for  the 
Commission's  use  in  making  reports  and  rec- 
ommendations. 

■■(3)  Access  of  gao  to  iNFORMA'noN.— The 
Comptroller  General  shall  have  unrestricted 
access  to  all  deliberations,  records,  and  data 
of  the  Commission,  immediately  upon  re- 
quest. 

■•(4)  Periodic  audit.— The  Commission 
shall  be  subject  to  periodic  audit  by  the  Gen- 
eral Accounting  Office. 

■•(f)  AUTHORIZATION  OF  APPROPRIATIONS.— 

••(1)  Request  for  appropriations.— The 
Commission  shall  submit  requests  for  appro- 
priations in  the  same  manner  as  the  Comp- 
troller General  submits  requests  for  appro- 
priations, but  amounts  appropriated  for  the 
Commission  shall  be  separate  from  amounts 
appropriated  for  the  Comptroller  General. 

••(2)  Authorization.— There  are  authorized 
to  be  appropriated  such  sums  as  may  be  nec- 
essary to  carry  out  the  provisions  of  this  sec- 
tion. 60  percent  of  such  appropriation  shall 
be  payable  from  the  Federal  Hospital  Insur- 
ance Trust  Fund,  and  40  percent  of  such  ap- 
propriation shall  be  payable  from  the  Fed- 
eral Supplementary  Medical  Insurance  Trust 
Fund.'. 

(b)  Abolition  of  ProPAC  and  PPRC— 

(1)  Propac— 

(A)  In  general.— Section  1886(e)  (42  U.S.C. 
1395ww(e))  is  amended— 

(i)  by  striking  paragraphs  (2)  and  (6);  and 
(ii)  in  paragraph  (3).  by  striking  ••(A)  The 

Commission"   and  all   that  follows  through 

••(B)". 

(B)  Conforming  amendment.— Section  1862 
(42  U.S.C.  1395y)  is  amended  by  striking 
••Prospective  Payment  Assessment  Commis- 
sion" each  place  it  appears  in  subsection 
(a)(1)(D)  and  subsection  (i)  and  inserting 
••Medicare  Payment  Review  Commission". 

(2)  PPRC— 

(A)  In  general.- Title  XVIII  is  amended 
by  striking  section  1845  (42  U.S.C.  1395w-l). 

(B)  Conforming  amendments.— 

(i)  Section  1834(b)(2)  (42  U.S.C.  1395m(b)(2)) 
is  amended  by  striking  •Physician  Payment 
Review  Commission"  and  inserting  '•Medi- 
care Payment  Review  Commission". 

(ii)  Section  1842(b)  (42  U.S.C.  1395u(b))  is 
amended  by  striking  "Physician  Payment 
Review  Commission"  each  place  it  appears 
in  paragraphs  (9)(D)  and  (14)(C)(i)  and  insert- 
ing ■•Medicare  Payment  Review  Commis- 
sion". 


(iii)  Section  1848  (42  U.S.C.  1395w-4)  is 
amended  by  striking  ••Physician  Payment 
Review  Commission"  and  inserting  "Medi- 
care Payment  Review  Commission"  each 
place  it  appears  in  paragraph  (2)(A)(ii), 
(2)(B)(iii).  and  (5)  of  subsection  (c),  sub- 
section (d)(2)(F).  paragraphs  (1)(B).  (3).  and 
(4)(A)  of  subsection  (f),  and  paragraphs  (6)(C) 
and  (7)(C)  of  subsection  (g). 

(c)  EFFEcmvE  Date;  Transition.- 

(1)  In  general.— The  Comptroller  General 
shall  first  provide  for  appointment  of  mem- 
bers to  the  Medicare  Payment  Review  Com- 
mission (in  this  subsection  referred  to  as 
•MPRC")  by  not  later  than  March  31.  1996. 

(2)  Transition.— Effective  on  a  date  (not 
later  than  30  days  after  the  date  a  majority 
of  members  of  the  MPRC  have  first  been  ap- 
pointed, the  Prospective  Payment  Assess- 
ment Commission  (in  this  subsection  re- 
ferred to  as  ■■ProPAC")  and  the  Physician 
Payment  Review  Commission  (in  this  sub- 
section referred  to  as  •PPRC"),  and  amend- 
ments made  by  subsection  (b),  are  termi- 
nated. The  Comptroller  General,  to  the  max- 
imum extent  feasible,  shall  provide  for  the 
transfer  to  the  MPRC  of  assets  and  staff  of 
ProPAC  and  PPRC,  without  any  loss  of  bene- 
fits or  seniority  by  virtue  of  such  transfers. 
Fund  balances  available  to  the  ProPAC  or 
PPRC  for  any  period  shall  be  available  to  the 
MPRC  for  such  period  for  like  purposes. 

(3)  Continuing  responsibility  for  re- 
ports.—The  MPRC  shall  be  responsible  for 
the  preparation  and  submission  of  reports  re- 
quired by  law  to  be  submitted  (and  which 
have  not  been  submitted  by  the  date  of  es- 
tablishment of  the  MPRC)  by  the  ProPAC 
and  PPRC.  and.  for  this  purpose,  any  ref- 
erence in  law  to  either  such  Commission  is 
deemed,  after  the  appointment  of  the  MPRC, 
to  refer  to  the  MPRC. 

SEC.  15032.  COMMISSION  ON  THE  EFFECT  OF  THE 
BABY  BOOM  GENERATION  ON  THE 
MEDICARE  PROGRAM. 

(a)  Establishment.— There  is  established  a 
commission  to  be  known  as  the  Commission 
on  the  Effect  of  the  Baby  Boom  Generation 
on  the  Medicare  Program  (in  this  section  re- 
ferred to  as  the  "Commission  "). 

(b)  Duties.— 

(1)  In  general.— The  Commission  shall— 

(A)  examine  the  financial  impact  on  the 
medicare  program  of  the  significant  increase 
in  the  number  of  medicare  eligible  individ- 
uals which  will  occur  beginning  approxi- 
mately during  2010  and  lasting  for  approxi- 
mately 25  years,  and 

(B)  make  specific  recommendations  to  the 
Congress  respecting  a  comprehensive  ap- 
proach to  preserve  the  medicare  program  for 
the  period  during  which  such  individuals  are 
eligible  for  medicare. 

(2)  CONSIDERA'nONS  IN  MAKING  REC- 
OMMENDATIONS.—In  making  its  recommenda- 
tions, the  Commission  shall  consider  the  fol- 
lowing: 

(A)  The  amount  and  sources  of  Federal 
funds  to  finance  the  medicare  program,  in- 
cluding the  potential  use  of  innovative  fi- 
nancing methods. 

(B)  The  most  efficient  and  effective  man- 
ner of  administering  the  program,  including 
the  appropriateness  of  continuing  the  appli- 
cation of  the  failsafe  budget  mechanism 
under  section  1895  of  the  Social  Security  Act 
for  fiscal  years  after  fiscal  year  2002  and  the 
appropriate  long-term  growth  rates  for  con- 
tributions electing  coverage  under 
MedicarePlus  under  part  C  of  title  XVIII  of 
such  Act. 

(C)  Methods  used  by  other  nations  to  re- 
spond to  comparable  demographic  patterns 
in  eligibility  for  health  care  benefits  for  el- 
derly and  disabled  individuals. 
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(D)  ikodifying  age-based  eligibility  to  cor- 
respond to  changes  in  age-based  eligibility 
under  the  OASDI  program. 

(E)  Trends  in  employment-related  health 
care  fc»r  retirees,  including  the  use  of  medi- 
cal savings  accounts  and  similar  financing 
device*. 

(C)  MSMBERSHXP  — 

(1)  APPOINTMENT.— The  Commission  shall 
be  conlposed  of  15  members  appointed  as  fol- 
lows: 

(A)  The  President  shall  appoint  3  members. 

(B)  The  Majority  Leader  of  the  Senate 
shall  tppoint.  after  consultation  with  the 
minority  leader  of  the  Senate.  6  members,  of 
whom  not  more  than  4  may  be  of  the  same 
political  party. 

(C)  The  Speaker  of  the  House  of  Represent- 
atives shall  appoint,  after  consultation  with 
the  minority  leader  of  the  House  of  Rep- 
resentatives. 6  members,  of  whom  not  more 
than  4  may  be  of  the  same  political  party. 

(2)  CMAIR.MAN     AND     VICE     CHAIRMAN.— The 

Commission  shall  elect  a  Chairman  and  Vice 
Chairman  from  among  its  members. 

(3)  V.^CANCIES.- Any  vacancy  in  the  mem- 
bership of  the  Commission  shall  be  filled  in 
the  manner  in  which  the  original  appoint- 
ment was  made  and  shall  not  affect  the 
power  of  the  remaining  members  to  execute 
the  duties  of  the  Commission. 

(4)  (JUORUM.— A  quorum  shall  consist  of  8 
members  of  the  Commission,  except  that  4 
membsps  may  conduct  a  hearing  under  sub- 
section <e). 

(5)  MBEtings.— The  Commission  shall  meet 
at  the^call  of  its  Chairman  or  a  majority  of 
its  members. 

(6)  qO.MPENSATION    AND   REIMBURSEMENT   OF 

EXPENSES. — Members  of  the  Commission  are 
not  entitled  to  receive  compensation  for 
servic0  on  the  Commission.  Members  may  be 
reimbursed  for  travel,  subsistence,  and  other 
necessary  expenses  incurred  in  carrying  out 
the  duties  of  the  Commission. 

(d)  SrAFF  AND  CONSULTANTS.— 

(1)  STTAFF.— The  Commission  may  appoint 
and  determine  the  compensation  of  such 
staff  as  may  be  necessary  to  carry  out  the 
duties  of  the  Commission.  Such  appoint- 
ments and  compensation  may  be  made  with- 
out regard  to  the  provisions  of  title  5.  United 
States  Code,  that  govern  appointments  in 
the  competitive  services,  and  the  provisions 
of  chai^ter  51  and  subchapter  III  of  chapter  53 
of  such  title  that  relate  to  classifications 
and  the  General  Schedule  pay  rates. 

(2)  CONSULTANTS.— The  Commission  may 
procure  such  temporary  and  intermittent 
servicgs  of  consultants  under  section  3109(b) 
of  title  5.  United  States  Code,  as  the  Com- 
mission determines  to  be  necessary  to  carry 
out  th«  duties  of  the  Commission. 

(e)  POWERS.— 

(1)  Hearings  and  other  activities.— For 
the  pu)rpose  of  carrying  out  its  duties,  the 
Commission  may  hold  such  hearings  and  un- 
dertakp  such  other  activities  as  the  Commis- 
sion determines  to  be  necessary  to  carry  out 
its  duties. 

(2)  SrruDiEs  BY  GAO.— Upon  the  request  of 
the  Commission,  the  Comptroller  General- 
shall  oonduct  such  studies  or  investigations 
as  the(  Commission  determines  to  be  nec- 
essary Co  carry  out  its  duties. 

(3)  Dost    estim.\tes    by    congressional 

BUDGET  office.— 

(A)  t'pon  the  request  of  the  Commission, 
the  Director  of  the  Congressional  Budget  Of- 
fice shall  provide  to  the  Commission  such 
cost  etstimates  as  the  Commission  deter- 
mines to  be  necessary  to  carry  out  its  duties. 

(B)  The  Commission  shall  reimburse  the 
Director  of  the  Congressional  Budget  Office 
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for  expenses  relating  to  the  employment  in 
the  office  of  the  Director  of  such  additional 
staff  as  may  be  necessary  for  the  Director  to 
comply  with  requests  by  the  Commission 
under  subparagraph  (A). 

(4)  Detail  of  federal  employees —Upon 
the  request  of  the  Commission,  the  heael  of 
any  Federal  agency  is  authorized  to  detail, 
without  reimbursement,  any  of  the  personnel 
of  such  agency  to  the  Commission  to  assist 
the  Commission  in  carrying  out  its  duties. 
Any  such  detail  shall  not  interrupt  or  other- 
wise affect  the  civil  service  status  or  privi- 
leges of  the  Federal  employee. 

(5)  Technical  assistance.— Upon  the  re- 
quest of  the  Commission,  the  head  of  a  Fed- 
eral agency  shall  provide  such  technical  as- 
sistance to  the  Commission  as  the  Commis- 
sion determines  to  be  necessary  to  carry  out 
its  duties. 

(6)  Use  of  mails.— The  Commission  may 
use  the  United  States  mails  in  the  same 
manner  and  under  the  same  conditions  as 
Federal  agencies  and  shall,  for  purposes  of 
the  frank,  be  considered  a  commission  of 
Congrress  as  described  in  section  3215  of  title 
39,  United  SUtes  Code. 

(7)  Obtaining  information.— The  Commis- 
sion may  secure  directly  from  any  Federal 
agency  information  necessary  to  enable  it  to 
carry  out  its  duties,  if  the  information  may 
be  disclosed  under  section  552  of  title  5.  Unit- 
ed States  Code.  Upon  request  of  the  Chair- 
man of  the  Commission,  the  head  of  such 
agency  shall  furnish  such  information  to  the 
Commission. 

(8)  ADMINISTRA-nVE     SUPPORT     SERVICES.— 

Upon  the  request  of  the  Commission,  the  Ad- 
ministrator of  General  Services  shall  provide 
to  the  Commission  on  a  reimbursable  basis 
such  administrative  support  services  as  the 
Commission  may  request. 

(9)  ACCEPTANCE  OF  DONATIONS.— The  Com- 
mission may  accept,  use.  and  dispose  of  gifts 
or  donations  of  ser\'ices  or  property. 

(10)  Printing.- For  purposes  of  costs  relat- 
ing to  printing  and  binding,  including  the 
cost  of  personnel  detailed  from  the  Govern- 
ment Printing  Office,  the  Commission  shall 
be  deemed  to  be  a  committee  of  the  Con- 
gress. 

(0  Report.— Not  later  than  May  1.  1997.  the 
Commission  shall  submit  to  Congress  a  re- 
port containing  its  findings  and  rec- 
ommendations regarding  how  to  protect  and 
preserve  the  medicare  program  in  a  finan- 
cially solvent  manner  until  2030  (or.  if  later, 
throughout  the  period  of  projected  solvency 
of  the  Federal  Old-Age  and  Survivors  Insur- 
ance Trust  Fund).  The  report  shall  include 
detailed  recommendations  for  appropriate 
legislative  initiatives  respecting  how  to  ac- 
complish this  objective. 

(g)  TERMiNA-noN.— The  Commission  shall 
terminate  60  days  after  the  date  of  submis- 
sion of  the  report  required  in  subsection  (f). 

(h)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated 
Sl,500,000  to  carry  out  this  section.  Amounts 
appropriated  to  carry  out  this  section  shall 
remain  available  until  expended. 

SEC.  15033.  CHANGE  IN  APPOINTME.NT  OF  ADMIN- 
ISTRATOR OF  HCFA. 

(a)  In  Gener.\L.— Section  1117  (42  U.S.C. 
1317)  is  amended  by  striking  ■President  by 
and  with  the  advice  and  consent  of  the  Sen- 
ate" and  inserting  ••Secretary  of  Health  and 
Human  Services^'. 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act  and 
shall  apply  to  Administrators  appointed  on 
or  after  the  date  of  the  enactment  of  this 
Act. 


PART     5— TREATMENT      OF      HOSPITALS 
WHICH     PARTICIPATE     IN     PROVIDER- 
SPONSORED  ORGANIZATIONS 
SEC.    15041.  TREATMENT  OF   HOSPITALS  WHICH 
PARTICIPATE     IN     PROVIDER-SPON- 
SORED ORGANIZA'nONS. 

(a)  In  General.— Section  501  of  the  Inter- 
nal Revenue  Code  of  1986  (relating  to  exemp- 
tion from  tax  on  corporations,  certain 
trusts,  etc.)  is  amended  by  redesignating 
subsection  (n)  as  subsection  (o)  and  by  in- 
serting after  subsection  (m)  the  following 
new  subsection: 

■■(n)  Tre.^tment  of  hospffals  Par'hcipat- 
iNG  IN  Provider-Sponsored  Organiza- 
tions.—An  organization  shall  not  fail  to  be 
treated  as  organized  and  operated  exclu- 
sively for  a  charitable  purpose  for  purposes 
of  subsection  (c)(3)  solely  because  a  hospital 
which  is  ow^ned  and  operated  by  such  organi- 
zation participates  in  a  provider-sponsored 
organization  (ais  defined  in  section  1854(aKl) 
of  the  Social  Security  Act),  whether  or  not 
the  provider-sponsored  organization  is  ex- 
empt from  tax.  For  purposes  of  subsection 
(c)(3).  any  person  with  a  material  financial 
interest  in  such  a  provider-sponsored  organi- 
zation shall  be  treated  as  a  private  share- 
holder or  individual  with  respect  to  the  hos- 
pital." 

(b)  EFFEcrnvE  Date— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act 

Subtitle  B — Preventing  Fraud  and  Abuae 
PART  I^-GENERAL  PROVISIONS 
SEC.  ISIOl.  INCREASING  AWARENESS  OF  FRAUD 
AND  ABUSE. 

(a)  Beneficiary  Outreach  Efforts —The 
Secretary  of  Health  and  Human  Services 
(acting  through  the  Administrator  of  the 
Health  Care  Financing  Administration  and 
the  Inspector  General  of  the  Department  of 
Health  and  Human  Services)  shall  make  on- 
going efforts  (through  public  service  an- 
nouncements, publications,  and  other  appro- 
priate methods)  to  alert  individuals  entitled 
to  benefits  under  the  medicare  program  of 
the  existence  of  fraud  and  abuse  committed 
against  the  program  and  the  costs  to  the  pro- 
gram of  such  fraud  and  abuse,  and  of  the  ex- 
istence of  the  toll-free  telephone  line  oper- 
ated by  the  Secretary  to  receive  information 
on  fraud  and  abuse  committed  against  the 
program. 

(b)  Clarification  of  Requirement  to  Pro- 
vide EXPLANA-nON  OF  MEDICARE  BENEFFTS — 
The  Secretary  shall  provide  an  explanation 
of  benefits  under  the  medicare  program  with 
respect  to  each  item  or  service  for  which 
payment  may  be  made  under  the  program 
which  is  furnished  to  an  individual,  without 
regard  to  whether  or  not  a  deductible  or  co- 
insurance may  be  imposed  against  the  indi- 
vidual with  respect  to  the  item  or  service. 

(c)  Provider  Outreach  Efforts;  Publica- 
■noN  OF  Fraud  Alerts.— 

(1)  Special  fraud  alerts.— 

(A)  In  general.— 

(i)  Re()uest  for  special  fraud  alerts.— 
Any  person  may  present,  at  any  time,  a  re- 
quest to  the  Secretary  to  issue  and  publish  a 
special  fraud  alert. 

(ii)  Special  fraud  alert  defined.— In  this 
section,  a  "special  fraud  alert"  is  a  notice 
which  informs  the  public  of  practices  which 
the  Secretary  considers  to  be  suspect  or  of 
particular  concern  under  the  medicare  pro- 
gram or  a  State  health  care  program  (as  de- 
fined in  section  1128(h)  of  the  Social  Security 
Act). 

(B)  Issuance  and  pusLicA'noN  of  special 

FRAUD  ALERTS.— 

(i)  I.W'ESTIGATION.— Upon  receipt  of  a  re- 
quest for  a  special  fraud  alert  under  subpara- 
graph (A),   the   Secretary   shall   investigate 
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the  subject  matter  of  the  request  to  deter- 
mine whether  a  special  fraud  alert  should  be 
issued.  If  appropriate,  the  Secretary  (in  con- 
sultation with  the  Attorney  General)  shall 
issue  a  special  fraud  alert  in  response  to  the 
request.  All  special  fraud  alerts  issued  pursu- 
ant to  this  subparagraph  shall  be  published 
in  the  Federal  Register. 

(ii)  CRITERIA  FOR  ISSUANCE.— In  determin- 
ing whether  to  issue  a  special  fraud  alert 
upon  a  request  under  subparagraph  (A),  the 
Secretary  may  consider — 

(1)  whether  and  to  what  extent  the  prac- 
tices that  would  be  identified  in  the  special 
f^ud  alert  may  result  in  any  of  the  con- 
sequences described  in  15214(b);  and 

(II)  the  extent  and  frequency  of  the  con- 
duct that  would  be  identified  in  the  special 
fraud  alert. 

(2)  Publication  of  all  hcfa  fraud  alerts 
IN  federal  register.— Each  notice  issued  by 
the  Health  Care  Financing  Administration 
which  informs  the  public  of  practices  which 
the  Secretary  considers  to  be  suspect  or  of 
particular  concern  under  the  medicare  pro- 
gram or  a  State  health  care  program  (as  de- 
fined in  section  1128(h)  of  the  Social  Security 
Act)  shall  be  published  in  the  Federal  Reg- 
ister, without  regard  to  whether  or  not  the 
notice  is  issued  by  a  regional  office  of  the 
Health  Care  Financing  Administration. 

SEC.  15102.  BENEFICIARY  INCENTIVE  PROGRAMS. 

(a)  Program  to  Collectt  Information  on 
Fralt)  and  Abuse.— 

(1)  Establishment  of  program —Not  later 
than  3  months  after  the  date  of  the  enact- 
ment of  this  Act.  the  Secretary  of  Health 
and  Human  Services  (hereinafter  in  this  sub- 
title referred  to  as  the  ••Secretary")  shall  es- 
tablish a  program  under  which  the  Secretary 
shall  encourage  individuals  to  report  to  the 
Secretary  information  on  individuals  and  en- 
tities who  are  engaging  or  who  have  engaged 
in  acts  or  omissions  which  constitute 
grounds  for  the  imposition  of  a  sanction 
under  section  1128.  section  1128A.  or  section 
1128B  of  the  Social  Security  Act.  or  who  have 
otherwise  engaged  in  fraud  and  abuse  against 
the  medicare  program  for  which  there  is  a 
sanction  provided  under  law.  The  program 
shall  discourage  provision  of.  and  not  con- 
sider, information  which  is  frivolous  or  oth- 
erwise not  relevant  or  material  to  the  impo- 
sition of  such  a  sanction. 

(2)  Payment  of  portion  of  amounts  col- 
lected.—If  an  individual  reports  informa- 
tion to  the  Secretary  under  the  program  es- 
tablished under  paragraph  (1)  which  serves  as 
the  basis  for  the  collection  by  the  Secretary 
or  the  Attorney  General  of  any  amount  of  at 
least  $1(X)  (other  than  any  amount  paid  as  a 
penalty  under  section  1128B  of  the  Social  Se- 
curity Act),  the  Secretary  may  pay  a  portion 
of  the  amount  collected  to  the  individual 
(under  procedures  similar  to  those  applicable 
under  section  7623  of  the  Internal  Revenue 
Code  of  1986  to  payments  to  individuals  pro- 
viding information  on  violations  of  such 
Code). 

(b)  Program  To  Collect  Information  on 
Program  Efficiency.— 

(1)  Establishment  of  program.— Not  later 
than  3  months  after  the  date  of  the  enact- 
ment of  this  Act,  the  Secretary  shall  estab- 
lish a  program  under  which  the  Secretary 
shall  encourage  individuals  to  submit  to  the 
Secretary  suggestions  on  methods  to  im- 
prove the  efficiency  of  the  medicare  pro- 
gram. 

(2)  Payment  of  portion  of  program  sav- 
ings.—If  an  individual  submits  a  suggestion 
to  the  Secretary  under  the  program  estab- 
lished under  paragraph  (1)  which  is  adopted 
by  the  Secretary  and  which  results  in  sav- 


ings to  the  program,  the  Secretary  may 
make  a  payment  to  the  individual  of  such 
amount  as  the  Secretary  considers  appro- 
priate. 

SEC.  IS103.  INTERMEDIATE  SANCTIONS  FOR  MED- 
ICARE HEALTH  MAINTENANCE  OR- 
GANIZATIONS. 

(a)  Application  of  Inter.mediate  Sanc- 
tions FOR  ANY  Program  Viola-hons.— 

(1)  In  general.- Section  1876(i)(l)  (42 
U.S.C.  1395mm(i)(l))  is  amended  by  striking 
"the  Secretary  may  terminate"  and  all  that 
follows  and  inserting  the  following;  ■•in  ac- 
cordance with  procedures  established  under 
paragraph  (9).  the  Secretary  may  at  any 
time  terminate  any  such  contract  or  may 
Impose  the  intermediate  sanctions  described 
In  paragraph  (6)(B)  or  (6)(C)  (whichever  is  ap- 
plicable) on  the  eligible  organization  if  the 
Secretary  determines  that  the  organiza- 
tion— 

•'(A)  has  failed  substantially  to  carry  out 
the  contract; 

"(B)  is  carrying  out  the  contract  in  a  man- 
ner inconsistent  with  the  efficient  and  effec- 
tive administration  of  this  section; 

■•(C)  is  operating  in  a  manner  that  is  not  in 
the  best  interests  of  the  individuals  covered 
under  the  contract;  or 

••(D)  no  longer  substantially  meets  the  ap- 
plicable conditions  of  subsections  (b).  (c). 
and  (e).". 

(2)  Other  intermediate  sanctions  for 
miscellaneous  program  violations.— Sec- 
tion 1876(i)(6)  (42  U.S.C.  I395mm(i)(6))  is 
amended  by  adding  at  the  end  the  following 
new  subparagraph: 

■•(C)  In  the  case  of  an  eligible  organization 
for  which  the  Secretary  makes  a  determina- 
tion under  paragraph  (1)  the  basis  of  which  is 
not  described  in  subpara^aph  (A),  the  Sec- 
retary may  apply  the  following  intermediate 
sanctions; 

•■(i)  civil  money  penalties  of  not  more  than 
S25.(XX)  for  each  determination  under  para- 
graph (1)  if  the  deficiency  that  is  the  basis  of 
the  determination  has  directly  adversely  af- 
fected (or  has  the  substantial  likelihood  of 
adversely  affecting)  an  individual  covered 
under  the  organization's  contract; 

■•(ii)  civil  money  penalties  of  not  more 
than  SIO.OOO  for  each  week  beginning  after 
the  initiation  of  procedures  by  the  Secretary 
under  paragraph  (9)  during  which  the  defi- 
ciency that  is  the  basis  of  a  determination 
under  paragraph  (1)  exists;  and 

"(iii)  suspension  of  enrollment  of  individ- 
uals under  this  section  after  the  date  the 
Secretary  notifies  the  organization  of  a  de- 
termination under  paragraph  (1)  and  until 
the  Secretary  is  satisfied  that  the  deficiency 
that  is  the  basis  for  the  determination  has 
been  corrected  and  is  not  likely  to  recur.". 

(3)  Procedures  for  imposing  SANcmoNS.— 
Section  1876(1)  (42  U.S.C.  1395mm(i))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph; 

■■(9)  The  Secretary  may  terminate  a  con- 
tract with  an  eligible  organization  under 
this  section  or  may  impose  the  intermediate 
sanctions  described  in  paragraph  (6)  on  the 
organization  in  accordance  with  formal  in- 
vestigation and  compliance  procedures  es- 
tablished by  the  Secretary  under  which— 

■•(A)  the  Secretary  provides  the  organiza- 
tion with  the  opportunity  to  develop  and  im- 
plement a  corrective  action  plan  to  correct 
the  deficiencies  that  were  the  basis  of  the 
Secretary's  determination  under  paragraph 
(1): 

••(B)  the  Secretary  shall  impose  more  se- 
vere sanctions  on  organizations  that  have  a 
history  of  deficiencies  or  that  have  not 
taken  steps  to  correct  deficiencies  the  Sec- 
retary has  brought  to  their  attention: 


•■(C)  there  are  no  unreasonable  or  unneces- 
sary delays  between  the  finding  of  a  defi- 
ciency and  the  imposition  of  sanctions;  and 

■'(D)  the  Secretary  provides  the  organiza- 
tion with  reasonable  notice  and  opportunity 
for  hearing  (including  the  right  to  appeal  an 
initial  decision)  before  imposing  any  sanc- 
tion or  terminating  the  contract.". 

(4)  Conforming  amendments.— (A)  Section 
1876(i)(6)(B)  (42  U.S.C.  1395mm(i)(6)(B))  is 
amended  by  striking  the  second  sentence. 

(B)  Section  1876(i)(6)  (42  U.S.C. 
1395mm(i)(6))  is  further  amended  by  adding 
at  the  end  the  following  new  subparagraph; 

■■(D)  The  provisions  of  section  1128A  (other 
than  subsections  (a)  and  (b))  shall  apply  to  a 
civil  money  penalty  under  subparagraph  (A) 
or  (B)  in  the  same  manner  as  they  apply  to 
a  civil  money  penalty  or  proceeding  under 
section  1128A(a).". 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  with  respect 
to  contract  years  beginning  on  or  after  Janu- 
ary 1.  1996. 

SEC.  15104.  VOLUNTARY  DISCLOSURE  PROGRAM. 

Title  XI  (42  U.S.C.  1301  et  seq.)  is  amended 
by  inserting  after  section  1128B  the  following 
new  section; 

"voluntary  disclosltie  of  acts  or 
omissions 

"Sec.  1129.  (a)  Establishment  of  Vol- 
untary Disclosure  Program— Not  later 
than  3  months  after  the  date  of  the  enact- 
ment of  this  section,  the  Secretary  shall  es- 
tablish a  program  to  encourage  individuals 
and  entities  to  voluntarily  disclose  to  the 
Secretary  information  on  acts  or  omissions 
of  the  individual  or  entity  which  constitute 
grounds  for  the  imposition  of  a  sanction  de- 
scribed in  section  1128.  1128A.  or  1128B. 

••(b)  Effect  of  Voluntary  Disclosure.— If 
an  individual  or  entity  voluntarily  discloses 
information  with  respect  to  an  act  or  omis- 
sion to  the  Secretary  under  subsection  (a), 
the  following  rules  shall  apply; 

••(1)  The  Secretary  may  waive,  reduce,  or 
otherwise  mitigate  any  sanction  which 
would  otherwise  be  applicable  to  the  individ- 
ual or  entity  under  section  1128.  1128A.  or 
1128B  as  a  result  of  the  act  or  omission  in- 
volved. 

••(2)  No  qui  tam  action  may  be  brought 
pursuant  to  chapter  37  of  title  31.  United 
States  Code,  against  the  individual  or  entity 
with  respect  to  the  act  or  omission  in- 
volved.". 
SEC.  15105.  REVISIONS  TO  CURRENT  SANCTIONS. 

(a)  Doubling  the  Amount  of  Civil  Mone- 
tary Penalties.— The  maximum  amount  of 
civil  monetary  penalties  specified  in  section 
1128A  of  the  Social  Security  Act  or  under 
title  XVIII  of  such  Act  (as  in  effect  on  the 
day  before  the  date  of  the  enactment  of  this 
Act)  shall,  effective  for  violations  occurring 
after  the  date  of  the  enactment  of  this  Act, 
be  double  the  amount  otherwise  provided  as 
of  such  date. 

(b)  Establishment  of  Minimum  Period  of 
Exclusion  for  Certain  Individuals  and  En- 
tities Subject  to  Permissive  Exclusion.— 
Section  1128(c)(3)  (42  U.S.C.  1320a-7(c)(3))  is 
amended  by  adding  at  the  end  the  following 
new  subparagraphs; 

'■(D)  In  the  case  of  an  exclusion  of  an  indi- 
vidual or  entity  under  paragraph  (1).  (2),  or 
(3)  of  subsection  (b),  the  period  of  the  exclu- 
sion shall  be  3  years,  unless  the  Secretary 
determines  in  accordance  with  regulations 
that  a  shorter  period  is  appropriate  because 
of  mitigating  circumstances  or  that  a  longer 
period  is  appropriate  because  of  aggravating 
circumstances. 

■'(E)  In  the  case  of  an  exclusion  of  an  indi- 
vidual or  entity  under  subsection  (b)(4)  or 


(b)(5).  t>*e  period  of  the  exclusion  shall  not  be 
less  thin  the  period  during  which  the  indi- 
vidual's or  entity's  license  to  provide  health 
care  isi  revoked,  suspended,  or  surrendered, 
or  the  individual  or  the  entity  is  excluded  or 
suspencjad  from  a  Federal  or  State  health 
care  prt)|rram. 

"(F)  In  the  case  of  an  exclusion  of  an  indi- 
vidual iqr  entity  under  subsection  (b)(6)(B). 
the  periiod  of  the  exclusion  shall  be  not  less 
than  1  year.". 

(c)  llfFEcnvE  Date.— The  amendments 
made  btf  this  section  shall  apply  with  respect 
to  acta  or  omissions  occurring  on  or  after 
January  1.  1996. 

SEC.  15106.  DIRECT  SPENDING  FOR  ANTI-FRAUD 
ACTIVmES  UNDER  MEDICARE. 

(a)  E$tablishment  of  Medicare  Integrity 
PROGRi^M.— Title  XVIII  is  amended  by  adding 
at  the  4ad  the  following  new  section: 
^medicare  integrity  progra.m 

■SEcj  1893.  (a)  Establishment  of  Pro- 
gram.-fThere  is  hereby  established  the  Medi- 
care integrity  Program  (hereafter  in  this 
section!  referred  to  as  the  'Program')  under 
which  it^e  Secretary  shall  promote  the  integ- 
rity olt  the  medicare  program  by  entering 
into  contracts  in  accordance  with  this  sec- 
tion wjth  eligible  private  entities  to  carry 
out  thej  activities  described  in  subsection  (b). 

■■(b)  Activities  Described.— The  activities 
describpd  in  this  subsection  are  as  follows: 

■■(1)  Review  of  activities  of  providers  of 
serviced  or  other  individuals  and  entities  fur- 
nishing items  and  services  for  which  pay- 
ment riiay  be  made  under  this  title  (includ- 
ing skilled  nursing  facilities  and  home 
health  .agencies),  including  medical  and  uti- 
lizatioB  review  and  fraud  review  (employing 
similaij  standards,  processes,  and  tech- 
nologies used  by  private  health  plans,  includ- 
ing eqluipmeia.  and  software  technologies 
which  {surpass  the  capability  of  the  equip- 
ment aind  technologies  used  in  the  review  of 
claims  Under  this  title  as  of  the  date  of  the 
enactniant  of  this  section). 

■■(2)  Audit  of  cost  reports. 

■■(3)  iDeterminations  as  to  whether  pay- 
ment should  not  be.  or  should  not  have  been, 
made  under  this  title  by  reason  of  section 
1862(b).  and  recovery  of  payments  that 
should  inot  have  been  made. 

■■(4)  iKducation  of  providers  of  services, 
benefidiaries.  and  other  persons  with  respyect 
to  pay^nent  integrity  and  benefit  quality  as- 
surance issues. 

"(c)  EtiGiBiLiTY  of  En-tities.— An  entity  is 
eligibly  to  enter  into  a  contract  under  the 
Prografn  to  carry  out  any  of  the  activities 
descritied  in  subsection  (b)  if— 

■■(1)  ^he  entity  has  demonstrated  capabil- 
ity to  (^arry  out  such  activities; 

"(2)  i(n  carrying  out  such  activities,  the  en- 
tity ag|i|ees  to  cooperate  with  the  Inspector 
General  of  the  Department  of  Health  and 
Human  Services,  the  Attorney  General  of  the 
United  States,  and  other  law  enforcement 
agencies,  as  appropriate,  in  the  investigation 
and  deterrence  of  fraud  and  abuse  in  relation 
to  this  title  and  in  other  cases  arising  out  of 
such  activities; 

■•(3)  the  entity's  financial  holdings,  inter- 
ests, or  relationships  will  not  interfere  with 
its  ability  to  perform  the  functions  to  be  re- 
quired by  the  contract  in  an  effective  and 
impartial  manner;  and 

"(4)  the  entity  meets  such  other  require- 
ments BS  the  Secretary  may  impose. 

■■(d)  Process  for  Entering  Into  Con- 
tracts.—The  Secretary  shall  enter  into  con- 
tracts under  the  Program  in  accordance  with 
such  procedures  as  the  Secretary  may  by 
regulation  establish,  except  that  such  proce- 
dures shall  include  the  following; 
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•■(1)  The  Secretary  .shall  determine  the  ap- 
propriate number  of  separate  contracts 
which  are  necessary  to  carry  out  the  Pro- 
gram and  the  appropriate  times  at  which  the 
Secretary  shall  enter  into  such  contracts. 

■■(2)  The  provisions  of  section  1153(e)(1) 
shall  apply  to  contracts  and  contracting  au- 
thority under  this  section,  except  that  com- 
petitive procedures  must  be  used  when  enter- 
ing into  new  contracts  under  this  section,  or 
at  any  other  time  considered  appropriate  by 
the  Secretary. 

■■(3)  A  contract  under  this  section  may  be 
renewed  without  regard  to  any  provision  of 
law  requiring  competition  if  the  contractor 
has  met  or  exceeded  the  performance  re- 
quirements established  in  the  current  con- 
tract. 

■■(e)  Limit.^tion  on  Contractor  Liabil- 
ity.—The  Secretary  shall  by  regulation  pro- 
vide for  the  limitation  of  a  contractor's  li- 
ability for  actions  taken  to  carry  out  a  con- 
tract under  the  Program,  and  such  regula- 
tion shall,  to  the  extent  the  Secretary  finds 
appropriate,  employ  the  same  or  comparable 
standards  and  other  substantive  and  proce- 
dural provisions  as  are  contained  in  section 
1157. 

■■(f)  Transfer  of  Amounts  to  Medicare 
Anti-Fraud  and  Abuse  Trust  Fund.— For 
each  fiscal  year,  the  Secretary  shall  transfer 
from  the  Federal  Hospital  Insurance  Trust 
Fund  and  the  Federal  Supplementary  Medi- 
cal Insurance  Trust  Fund  to  the  Medicare 
Anti-Fraud  and  Abuse  Trust  Fund  under  sub- 
section (g)  such  amounts  as  are  necessary  to 
carry  out  the  activities  described  in  sub- 
section lb).  Such  transfer  shall  be  in  an  allo- 
cation as  reasonably  reflects  the  proportion 
of  such  expenditures  associated  with  part  A 
and  part  B. 

■■(g)  Medicare  A.nti-Fraud  and  Abuse 
Trust  fund.— 

■■(1)  Establishment.— 

•■(A)  In  general.— There  is  hereby  estab- 
lished in  the  Treasury  of  the  United  States 
the  Anti-Fraud  and  Abuse  Trust  Fund  (here- 
after in  this  subsection  referred  to  as  the 
■Trust  Fund').  The  Trust  Fund  shall  consist 
of  such  gifts  and  bequests  as  may  be  made  as 
provided  in  subparagraph  (B)  and  such 
amounts  as  may  be  deposited  in  the  Trust 
Fund  ais  provided  in  subsection  (0.  paragraph 
(3).  and  title  XI. 

••(B)  Authoriz.\tion  to  accept  gifts  and 
bequests. — The  Trust  Fund  is  authorized  to 
accept  on  behalf  of  the  United  States  money 
gifts  and  bequests  made  unconditionally  to 
the  Trust  Fund,  for  the  benefit  of  the  Trust 
Fund  or  any  activity  financed  through  the 
Trust  Fund. 

"(2)  Investment.— 

■■(A)  In  general.— The  Secretary  of  the 
Treasury  shall  invest  such  amounts  of  the 
Fund  as  such  Secretary  determines  are  not 
required  to  meet  current  withdrawals  from 
the  Fund  in  government  account  serial  secu- 
rities. 

■■(B)  Use  of  income.— Any  interest  derived 
from  investments  under  subparagraph  (A) 
shall  be  credited  to  the  Fund. 

■•(3)  Amounts  deposited  into  trust 
fund.— In  addition  to  amounts  transferred 
under  subsection  (f),  there  shall  be  deposited 
In  the  Trust  Fund— 

■•(A)  that  portion  of  amounts  recovered  In 
relation  to  section  1128A  arising  out  of  a 
claim  under  title  XVIII  as  remains  after  ap- 
plication of  subsection  (f)(2)  (relating  to  re- 
payment of  the  Federal  Hospital  Insurance 
Trust  Fund  or  the  Federal  Supplementary 
Medical  Insurance  Trust  Fund)  of  that  sec- 
tion, as  may  be  applicable. 

■■(B)  fines  imposed  under  section  1128B 
arising  out  of  a  claim  under  this  title,  and 
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••(C)  penalties  and  damages  Imposed  (other 
than  funds  awarded  to  a  relator  or  for  res- 
titution) under  sections  3729  through  3732  of 
title  31,  United  States  Code  (pertaining  to 
false  claims)  in  cases  Involving  claims  relat- 
ing to  programs  under  title  XVIII,  XDC.  or 
XXI. 

••(4)  Direct  appropria^hon  of  funds  to 
carry  out  progra.m.— 

••(A)  In  general.— There  are  appropriated 
from  the  Trust  Fund  for  each  fiscal  year 
such  amounts  as  are  necessary  to  carry  out 
the  Medicare  Integrity  Program  under  this 
section,  subject  to  subparagraph  (B). 

■•(B)  AMOUNTS  specified.— The  amount  ap- 
propriated under  subparagraph  (A)  for  a  fis- 
cal year  is  as  follows: 

••(i)  For  fiscal  year  1996.  such  amount  shall 
be  not  less  than  $430.(K)0.0(X)  and  not  more 
than  S440.000.(X)0. 

•■(ii)  For  fiscal  year  1997.  such  amount 
shall  be  not  less  than  S490.000.000  and  not 
more  than  $500,000,000. 

•■(Ill)  For  fiscal  year  1998.  such  amount 
shall  be  not  less  than  $550,000,000  and  not 
more  than  $560,000,000. 

■■(iv)  For  fiscal  year  1999.  such  amount 
shall  be  not  less  than  $620,000,000  and  not 
more  than  $630,000,000. 

■•(V)  For  fiscal  year  2000.  such  amount  shall 
be  not  less  than  $670,000,000  and  not  more 
than  $680,000,000. 

■■(vi)  For  fiscal  year  2001,  such  amount 
shall  be  not  less  than  $690,000,000  and  not 
more  than  $700,000,000. 

••(vil)  For  fiscal  year  2002.  such  amount 
shall  be  not  less  than  $710,000,000  and  not 
more  than  $720,000,000. 

■•(5)  ANNUAL  report.— The  Secretary  shall 
submit  an  annual  report  to  Congress  on  the 
amount  of  revenue  which  is  generated  and 
disbursed  by  the  Trust  Fund  in  each  fiscal 
year.". 

(b)  Elimination  of  FI  and  Carrier  Re- 
sponsibility FOR  CarrtiING  Out  AcTimiEs 
Subject  to  Progra.m.— 

(1)  Responsibilities  of  fiscal 
i.ntermediaries  under  part  a.— Section  1816 
(42  U.S.C.  1395h)  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

••(1)  No  agency  or  organization  may  carry 
out  <or  receive  payment  for  carrying  out) 
any  activity  pursuant  to  an  agreement  under 
this  section  to  the  extent  that  the  activity  is 
carried  out  pursuant  to  a  contract  under  the 
Medicare  Integrity  Program  under  section 
1893.  ". 

(2)  Responsibilities  of  carriers  under 
PART  b.— Section  1842(c)  (42  U.S.C.  1395u(c))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(6)  No  carrier  may  carry  out  (or  receive 
payment  for  carrying  out)  any  activity  pur- 
suant to  a  contract  under  this  subsection  to 
the  extent  that  the  activity  Is  carried  out 
pursuant  to  a  contract  under  the  Medicare 
Integrity  Program  under  section  1893.". 

(c)  Conforming  amendment.— Section 
1128A(f)(3)  (42  U.S.C.  1320a-7a(f)(3))  Is  amend- 
ed by  striking  "as  miscellaneous  receipts  of 
the  Treasury  of  the  United  States"  and  in- 
serting "in  the  Anti-Fraud  and  Abuse  Trust 
Fund  established  under  section  1893<g)^'. 

(d)  Direct  Spending  for  Medicare-Relat- 
ed Activities  of  Inspector  General.— Sec- 
tion 1893.  as  added  by  subsection  (a),  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

■■(h)  Direct  Spending  for  Medicare-Re- 
lated ACTivi-nEs  OF  Inspector  General.— 

•■(1)  In  general.— There  are  appropriated 
from  the  Federal  Hospital  Insurance  Trust 
Fund  and  the  Federal  Supplementary  Medi- 
cal Insurance  Trust  Fund  to  the  Inspector 
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General  of  the  Department  of  Health  and 
Human  Services  for  each  fiscal  year  such 
amounts  as  are  necessary  to  enable  the  In- 
spector General  to  carry  out  activities  relat- 
ing to  the  medicare  program  (as  described  in 
paragraph  (2>),  subject  to  paragraph  (3>. 

••(2)  ACTIVITIES  DESCRIBED.— The  activities 
described  in  this  paragraph  are  as  follows: 

■■(A)  Prosecuting  medicare-related  matters 
through  criminal,  civil,  and  administrative 
proceedings. 

•■(B)  Conducting  investigations  relating  to 
the  medicare  program. 

■(C)  Performing  Hnancial  and  performance 
audits  of  programs  and  operations  relating 
to  the  medicare  program. 

••(D)  Performing  inspections  and  other 
evaluations  relating  to  the  medicare  pro- 
grram. 

••(E)  Conducting  provider  and  conumer 
education  activities  regarding  the  require- 
ments of  this  title. 

■■(3)  AMOUNTS  SPECIFIED.— The  amount  ap- 
propriated under  paragraph  (1)  for  a  fiscal 
year  is  as  follows: 

••(A)  For  fiscal  year  1996.  such  amount 
shall  be  S130.000.000. 

••(B)  For  fiscal  year  1997,  such  amount 
shall  be  $181,000,000. 

■■(C)  For  fiscal  year  1998.  such  amount  shall 
be  $204,000,000. 

■■(D)  For  each  subsequent  fiscal  year,  the 
amount  appropriated  for  the  previous  fiscal 
year,  increased  by  the  percentage  increase  in 
aggregate  expenditures  under  this  title  for 
the  fiscal  year  involved  over  the  previous  fis- 
cal year. 

■■(4)  ALLOCATION  OF  PAYMENTS  AMONG  TRUST 

FUNDS.— The  appropriations  made  under 
paragraph  (1)  shall  be  in  an  allocation  as  rea- 
sonably reflects  the  proportion  of  such  ex- 
penditures associated  with  part  A  and  part 
B.-. 

SEC.  15107.  PERMrmNC  CARRIERS  TO  CARRY 
OLT  PRIOR  AUTHORIZA'nON  FOR 
CERTAIN  ITEMS  OF  DURABLE  MEDI- 
CAL EQUIPMENT. 

(a)  In  Gener.\l.— Section  1834(a)(15)  (42 
U.S.C.  1395m(a)(15)),  as  amended  by  section 
135<b)  of  the  Social  Security  Act  Amend- 
ments of  1994.  is  amended  by  adding  at  the 
end  the  following  new  subparagraphs: 

••(D)  APPLICATION  BY  CARRIERS.— A  Carrier 
may  develop  (and  periodically  update)  a  list 
of  items  under  subparagraph  (A)  and  a  list  of 
suppliers  under  subparagraph  (B)  in  the  same 
manner  as  the  Secretary  may  develop  (and 
periodically  update)  such  lists. 

••(E)  Waiver  of  publication  require- 
ment.—a  carrier  may  make  an  advance  de- 
termination under  subparagraph  (C)  with  re- 
spect to  an  item  or  supplier  on  a  list  devel- 
oped by  the  Secretary  or  the  carrier  without 
regard  to  whether  or  not  the  Secretary  has 
promulgated  a  regulation  with  respect  to  the 
list,  except  that  the  carrier  may  not  make 
such  an  advance  determination  with  respect 
to  an  item  or  supplier  on  a  list  until  the  ex- 
piration of  the  30-day  period  beginning  on 
the  date  the  Secretary  or  the  carrier  places 
the  item  or  supplier  on  the  list.". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  as  if 
included  in  the  enactment  of  the  Social  Se- 
curity Act  Amendments  of  1994. 

SEC.  15108.  NA'nONAL  HEALTH  CARE  ANTI- 
FRAUD  TASK  FORCE. 

(a)  Establishment.— The  Attorney  Gen- 
eral, in  consultation  with  the  Secretary  of 
Health  and  Human  Services,  shall  establish  a 
national  health  care  anti-fraud  task  force  (in 
this  section  referred  to  as  the  ••task  force  "). 
The  Attorney  General  shall  establish  the 
task  force  within  120  days  after  the  date  of 
the  enactment  of  this  Act. 


(b)  Composition.— The  task  force  shall  in- 
clude representatives  of  Federal  agencies  in- 
volved in  the  investigation  and  prosecution 
of  persons  violating  laws  relating  to  health 
care  fraud  and  abuse,  including  at  least  one 
representative  from  each  of  the  following 
agencies: 

(1)  The  Department  of  Justice  and  the  Fed- 
eral Bureau  of  Investigation. 

(2)  The  Department  of -Health  and  Human 
Services  and  the  Office  of  the  Inspector  Gen- 
eral within  the  Department. 

(3)  The  office  in  the  Department  of  Defense 
responsible  for  administration  of  the 
CHAMPUS  program. 

(4)  The  Department  of  Veterans'  Affairs. 

(5)  The  United  Sutes  Postal  Inspection 
Service. 

(6)  The  Internal  Revenue  Service. 

The  Attorney  General  (or  the  designee  of  the 
Attorney  General)  shall  serve  as  chair  of  the 
task  force. 

(c)  Duties.— The  task  force  shall  coordi- 
nate Federal  law  enforcement  activities  re- 
lating to  health  care  fraud  and  abuse  in 
order  to  better  control  fraud  and  abuse  in 
the  delivery  of  health  care  in  the  United 
Sutes.  Specifically,  the  task  force  shall  co- 
ordinate activities — 

(1)  in  order  to  assure  the  effective 
targeting  and  investigation  of  persons  who 
organize,  direct,  finance,  or  otherwise  know- 
ingly engage  in  health  care  fraud,  and 

(2)  in  order  to  assure  full  and  effective  co- 
operation between  Federal  and  State  agen- 
cies involved  in  health  care  fraud  investiga- 
tions. 

(d)  Staff.— Each  member  of  the  task  force 
who  represents  an  agency  shall  be  respon- 
sible for  providing  for  the  detail  (from  the 
agency)  of  at  least  one  full-time  staff  person 
to  staff  the  task  force.  Such  detail  shall  be 
without  change  in  salary,  compensation, 
benefits,  and  other  employment-related  mat- 
ters. 

SEC.    15109.   STUDY  OF  ADEQUACY  OF   PRIVATE 
QUALITY  ASSURANCE  PROGRAMS. 

(a)  In  Gener.\l.— The  Administrator  of  the 
Health  Care  Financing  Administration  (act- 
ing through  the  Director  of  the  Office  of  Re- 
search and  Demonstrations)  shall  enter  into 
an  agreement  with  a  private  entity  to  con- 
duct a  study  during  the  5-year  period  begin- 
ning on  the  date  of  the  enactment  of  this  Act 
of  the  adequacy  of  the  quality  assurance  pro- 
grams and  consumer  protections  used  by  the 
MedicarePlus  program  under  part  C  of  title 
XVIII  of  the  Social  Security  Act  (as  inserted 
by  section  15002(a)).  and  shall  include  in  the 
study  an  analysis  of  the  effectiveness  of  such 
programs  in  protecting  plan  enrollees 
against  the  risk  of  insufficient  provision  of 
benefits  which  may  result  from  utilization 
controls. 

(b)  Report.— Not  later  than  6  months  after 
the  conclusion  of  the  5-year  period  described 
in  subsection  (a),  the  Administrator  shall 
submit  a  report  to  Congress  on  the  study 
conducted  under  subsection  (a). 

SEC.  15110.  PENALT/fOR  FALSE  CERTIFICATION 
FOR  HOME  HEALTH  SERVICES. 

(a)  In  General— Section  ll28A(b)  (42 
U.S.C.  1320a-7a(b))  is  amended  by  adding  at 
the  end  the  following  new  paragi-aph: 

■■(3)(A)  Any  physician  who  executes  a  docu- 
ment described  in  subparagraph  (B)  with  re- 
spect to  an  individual  knowing  that  all  of 
the  requirements  referred  to  in  such  sub- 
paragraph are  not  met  with  respect  to  the 
individual  shall  be  subject  to  a  civil  mone- 
tary penalty  of  not  more  than  the  greater 
of— 

"(i)  $5,000.  or 

••(ii)  three  times  the  amount  of  the  pay- 
ments  under   title   XVIII    for   home   health 


services  which  are  made  pursuant  to  such 
certification. 

"(B)  A  document  described  in  this  subpara- 
graph is  any  document  that  certifies,  for 
purposes  of  title  XVIII.  that  an  individual 
meets  the  requirements  of  section 
1814(a)(2)(C)  or  1835(aK2)(A)  in  the  case  of 
home  health  services  furnished  to  the  indi- 
vidual.". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  certifi- 
cations made  on  or  after  the  date  of  the  en- 
actment of  this  Act. 

SEC.  15111.  PILOT  PROJECTS. 

The  Secretary  of  Health  and  Human  Serv- 
ices shall  establish  and  operate  5  pilot 
projects  (in  various  geographic  regions  of  the 
United  States)  under  which  the  Secretary 
shall  implement  innovative  approaches  to 
monitor  payment  claims  under  the  medicare 
program  to  detect  those  claims  that  are 
wasteful  or  fraudulent. 

PART  2— REVISIONS  TO  CRIMINAL  LAW 

SEC.    15121.    DEFINITION    OF    FEDERAL    HEALTH 
CARE  OFFENSE. 

(a)  In  General.— Chapter  2  of  title  18. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following: 

"{24.  Deflnition  of  Federal  health  car«  of- 
fense 

•■(a)  As  used  in  this  title,  the  term  'Federal 
health  care  offense"  means — 

■•(1)  a  violation  of.  or  criminal  conspiracy 
to  violate  section  226.  227,  669.  1035.  1347,  or 
1518  of  this  title: 

••(2)  a  violation  of,  or  criminal  conspiracy 
to  violate  section  1128B  of  the  Social  Secu- 
rity Act  (42  U.S.C.  1320a-7b); 

"(3)  a  violation  of,  or  criminal  conspiracy 
to  violate  section  201,  287.  371.  664.  666.  1001. 
1027.  1341.  1343.  or  1954  of  this  title,  if  the  vio- 
lation or  conspiracy  relates  to  a  health  care 
benefit  program; 

•■(4)  a  violation  of,  or  criminal  conspiracy 
to  violate  section  501  or  511  of  the  Employee 
Retirement  Income  Security  Act  of  1974  (29 
U.S.C.  1131  or  29  U.S.C.  1141),  if  the  violation 
or  conspiracy  relates  to  a  health  care  benefit 
program; 

■•(5)  the  commission  of,  or  attempt  to  com- 
mit, an  act  which  constitutes  grounds  for 
the  imposition  of  a  penalty  under  section  303 
of  the  Federal  Food.  Drug,  and  Cosmetic  Act. 
if  the  act  or  attempt  relates  to  a  health  care 
benefit  program;  or 

'•(6)  a  violation  of.  or  criminal  conspiracy 
to  violate,  section  3  of  the  Anti-Kickback 
Act  of  1986  (41  U.S.C.  53),  if  the  violation  or 
conspiracy  relates  to  a  health  care  benefit 
program. 

•■(b)  As  used  in  this  title,  the  term  •health 
care  benefit  program'  has  the  meaning  given 
such  term  in  section  1347(b)  of  this  title.". 

(b)  Clerical  amendment.— The  table  of 
sections  at  the  beginning  of  chapter  2  of  title 
18,  United  States  Code,  is  amended  by  insert- 
ing after  the  item  relating  to  section  23  the 
following  new  item: 

"24.    Definition   relating   to   Federal   health 

care  offense  defined.". 
SEC.  15122.  HEALTH  CARE  FRAUD. 

(a)   In   General.— Chapter  63  of  title   18, 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following: 
"i  1347.  Health  care  fraud 

••(a)  Whoever,  having  devised  or  intending 
to  devise  a  scheme  or  artifice,  commits  or 
attempts  to  commit  an  act  in  furtherance  of 
or  for  the  puriwse  of  executing  such  scheme 
or  artifice — 

"(1)  to  defraud  any  health  care  benefit  pro- 
gram; or 


"(2)  to  obtain,  by  means  of  false  or  fraudu- 
lent pretienses.  representations,  or  promises, 
any  of  the  money  or  property  owned  by,  or 
under  the  custody  or  control  of,  any  health 
care  benefit  program, 

shall  be  fined  under  this  title  or  imprisoned 
not  mor«  than  10  years,  or  both.  If  the  viola- 
tion results  in  serious  bodily  injury  (as  de- 
fined in  section  1365  of  this  title),  such  per- 
son shall  be  fined  under  this  title  or  impris- 
oned not  more  than  20  years,  or  both;  and  if 
the  violation  results  in  death,  such  person 
shall  be  fined  under  this  title,  or  imprisoned 
for  any  term  of  years  or  for  life,  or  both. 

••(b)  As  used  in  this  section,  the  term 
•health  care  benefit  program'  means  any 
public  or  private  plan  or  contract  under 
which  any  medical  benefit,  item,  or  service 
is  provided  to  any  individual,  and  includes 
any  individual  or  entity  who  is  providing  a 
medical  benefit,  item,  or  service  for  which 
payment  may  be  made  under  the  plan  or  con- 
tract.". 

(b)   Clerical   Amendme.nt.— The   table   of 
sections  at  the  beginning  of  chapter  63  of 
title  18.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following: 
•1347.  Health  care  fraud." 

SEC.  1512S.  THEFT  OR  EMBEZZLEMENT. 

(a)  In  General— Chapter  31  of  title  18. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following: 

"$669.  Theft  or  embezzlement  in  connection 

with  health  care 

■■(a)  Whoever  embezzles,  steals,  or  other- 
wise without  authority  willfully  and  unlaw- 
fully converts  to  the  use  of  any  person  other 
than  the  rightful  owner,  or  intentionally 
misappliee  any  of  the  moneys,  funds,  securi- 
ties, premiums,  credits,  property,  or  other 
assets  of  a  health  care  benefit  program,  shall 
be  fined  under  this  title  or  imprisoned  not 
more  than  10  years,  or  both. 

••(b)  Aa  used  in  this  section,  the  t«rm 
•health  <jare  benefit  program'  has  the  mean- 
ing givet  such  term  in  section  1347(b)  of  this 
title.". 

(b)  CuBRiCAL  Amendment.— The  table  of 
sections  at  the  beginning  of  chapter  31  of 
title  18.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following: 

"669.  Thi^t  or  embezzlement  in  connection 

with  health  care.". 
SEC.  15124.  FALSE  STATEMENTS. 

(a)   In  General.— Chapter  47  of  title   18. 
United  Stiates  Code,  is  amended  by  adding  at 
the  end  the  following: 
"§1035.  False  statements  relating  to  health 

care  matters 

••(a)  Whoever,  in  any  matter  involving  a 
health  tare  benefit  program,  knowingly  and 
willfully  falsifies,  conceals,  or  covers  up  by 
any  trick,  scheme,  or  device  a  material  fact, 
or  make^  any  false,  fictitious,  or  fraudulent 
statements  or  representations,  or  makes  or 
uses  any  false  writing  or  document  knowing 
the  same  to  contain  any  false,  fictitious,  or 
fraudulent  statement  or  entry,  shall  be  fined 
under  this  title  or  imprisoned  not  more  than 
5  years,  or  both. 

'•(b)  A3  used  in  this  section,  the  term 
•health  (tare  benefit  program'  has  the  mean- 
ing given  such  term  in  section  1347(b)  of  this 
title.". 

"(b)  CLERICAL  Amendment— The  Uble  of 
sections  at  the  beginning  of  chapter  47  of 
title  18.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  item: 
"1035.  False  statements  relating  to  health 
care  matters.". 

SEC.  1512».  BRIBERY  AND  GRAFT. 

(a)  In  General.— Chapter  11  of  title  18. 
United  Scates  Code,  is  amended  by  adding  at 
the  end  the  following: 


"$226.  Bribery  and  graft  in  connection  with 
health  care 

••(a)  Whoever— 

■•(1)  directly  or  indirectly,  corruptly  gives, 
offers,  or  promises  anything  of  value  to  a 
health  care  official,  or  offers  or  promises  to 
give  anything  of  value  to  any  other  person, 
or  attempts  to  violate  this  subsection,  with 
intent— 

•■(A)  to  influence  any  of  the  health  care  of- 
ficial's actions,  decisions,  or  duties  relating 
to  a  health  care  benefit  program; 

••(B)  to  influence  such  an  official  to  com- 
mit or  aid  in  the  committing,  or  collude  in 
or  allow,  any  fraud,  or  make  opportunity  for 
the  commission  of  any  fraud,  on  a  health 
care  benefit  program;  or 

•■(C)  to  induce  such  an  official  to  engage  in 
any  conduct  in  violation  of  the  lawful  duty 
of  such  official;  or 

••(2)  being  a  health  care  official,  directly  or 
indirectly,  corruptly  demands,  seeks,  re- 
ceives, accepts,  or  agrees  to  accept  anything 
of  value  personally  or  for  any  other  person 
or  entity,  the  giving  of  which  violates  para- 
graph (1)  of  this  subsection,  or  attempts  to 
violate  this  subsection, 
shall  be  fined  under  this  title  or  imprisoned 
not  more  than  15  years,  or  both. 

••(b)  Whoever— 

"(1)  otherwise  than  as  provided  by  law  for 
the  proper  discharge  of  any  duty,  directly  or 
indirectly  gives,  offers,  or  promises  anything 
of  value  to  a  health  care  official,  for  or  be- 
cause of  any  of  the  health  care  official's  ac- 
tions, decisions,  or  duties  relating  to  a 
health  care  benefit  program,  or  attempts  to 
violate  this  subsection;  or 

••(2)  being  a  health  care  official,  otherwise 
than  as  provided  by  law  for  the  proper  dis- 
charge of  any  duty,  directly  or  indirectly, 
demands,  seeks,  receives,  accepts  or  agrees 
to  accept  anything  of  value  personally  or  for 
any  other  person  or  entity,  the  giving  of 
which  violates  paragraph  (1)  of  this  sub- 
section, or  attempts  to  violate  this  sub- 
section. 

shall  be  fined  under  this  title,  or  imprisoned 
not  more  than  2  years,  or  both. 

•■(c)  As  used  in  this  section— 

"(1)  the  term  •health  care  official"  means — 

••(A)  an  administrator,  officer,  trustee,  fi- 
duciary, custodian,  counsel,  agent,  or  em- 
ployee of  any  health  care  benefit  program; 

"(B)  an  officer,  counsel,  agent,  or  em- 
ployee, of  an  organization  that  provides  serv- 
ices under  contract  to  any  health  care  bene- 
fit program;  or 

•'(C)  an  official,  employee,  or  agent  of  an 
entity  having  regulatory  authority  over  any 
health  care  benefit  program;  and 

"(2)  the  term  health  care  benefit  program" 
has  the  meaning  given  such  term  in  section 
1347(b)  of  this  title.". 

(b)   Clerical   amendment.— The   table   of 

chapters  at  the  beginning  of  chapter  11  of 

title  18.  United  States  Code,  is  amended  by 

adding  at  the  end  the  following  new  item; 

•226.  Bribery  and  graft  in  connection  with 

health  care.". 

SEC.  15126.  ILLEGAL  REMUNERA'HON  WTTH  RE- 
SPECT TO  HEALTH  CARE  BENEFIT 
PROGRAMS. 

(a)  In   General.— Chapter  11   of  title   18, 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following: 
"$227.  Illegal  remuneration  with  respect  to 

health  care  benefit  programs 

■■(a)  Whoever  knowingly  and  willfully  so- 
licits or  receives  any  remuneration  (includ- 
ing any  kickback,  bribe,  or  rebate)  directly 
or  indirectly,  overtly  or  covertly,  in  cash  or 
in  kind— 
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"(1)  in  return  for  referring  any  individual 
to  a  person  for  the  furnishing  or  arranging 
for  the  furnishing  of  any  item  or  service  for 
which  payment  may  be  made  in  whole  or  in 
part  by  any  health  care  benefit  program;  or 

■•(2)  in  return  for  purchasing,  leasing,  or- 
dering, or  arranging  for  or  recommending 
purchasing,  leasing,  or  ordering  any  good,  fa- 
cility, service,  or  item  for  which  payment 
may  be  made  in  whole  or  in  part  by  any 
health  care  benefit  program,  or  attempting 
to  do  so, 

shall  be  fined  under  this  title  or  imprisoned 
for  not  more  than  5  years,  or  both. 

••(b)  Whoever  knowingly  and  willfully  of- 
fers or  pays  any  remuneration  (including  any 
kickback,  bribe,  or  rebate)  directly  or  indi- 
rectly, overtly,  or  covertly,  in  cash  or  in 
kind  to  any  person  to  induce  such  person— 

••(1)  to  refer  an  individual  to  a  person  for 
the  furnishing  or  arranging  for  the  furnish- 
ing of  any  item  or  service  for  which  payment 
may  be  made  in  whole  or  in  part  by  any 
health  benefit  program;  or 

•■(2)  to  purchase,  lease,  order,  or  arrange 
for  or  recommend  purchasing,  leasing,  or  or- 
dering any  good,  facility,  service,  or  item  for 
which  payment  may  be  made  in  whole  or  in 
part  by  any  health  benefit  program  or  at- 
tempts to  do  so. 

shall  be  fined  under  this  title  or  imprisoned 
for  not  more  than  5  years,  or  both. 

••(c)  Subsections  (a)  and  (b)  shall  not  apply 
to— 

••(1)  a  discount  or  other  reduction  in  price 
obtained  by  a  provider  of  services  or  other 
entity  under  a  health  care  benefit  program  if 
the  reduction  in  price  is  properly  disclosed 
and  appropriately  refiected  in  the  costs 
claimed  or  charges  made  by  the  provider  or 
entity  under  a  health  care  benefit  program; 

••(2)  any  amount  paid  by  an  employer  to  an 
employee  (who  has  a  bona  fide  employment 
relationship  with  such  employer)  for  employ- 
ment in  the  provision  of  covered  items  or 
services  if  the  amount  of  the  remuneration 
under  the  arrangement  is  consistent  with 
the  fair  market  value  of  the  services  and  is 
not  determined  in  a  manner  that  takes  into 
account  (directly  or  indirectly)  the  volume 
or  value  of  any  referrals; 

■•(3)  any  amount  paid  by  a  vendor  of  goods 
or  services  to  a  person  authorized  to  act  as 
a  purchasing  agent  for  a  group  of  individuals 
or  entities  who  are  furnishing  services  reim- 
bursed under  a  health  care  benefit  program 
if— 

■•(A)  the  person  has  a  written  contract, 
with  each  such  individual  or  entity,  which 
specifies  the  amount  to  be  paid  the  person, 
which  amount  may  be  a  fixed  amount  or  a 
percentage  of  the  value  of  the  purchases 
made  by  each  such  individual  or  entity  under 
the  contract,  and 

"■(B)  in  the  case  of  an  entity  that  is  a  pro- 
vider of  services  (as  defined  in  section  1861(u) 
of  the  Social  Security  Act.  the  person  dis- 
closes (in  such  form  and  manner  as  the  Sec- 
retary of  Health  and  Human  Services  re- 
quires) to  the  entity  and.  upon  request,  to 
the  Secretary  the  amount  received  from 
each  such  vendor  with  respect  to  purchases 
made  by  or  on  behalf  of  the  entity; 

••(4)  a  waiver  of  any  coinsurance  under  part 
B  of  title  XVm  of  the  Social  Security  Act  by 
a  federally  qualified  health  care  center  with 
resp)ect  to  an  individual  who  qualifies  for 
subsidized  services  under  a  provision  of  the 
Public  Health  Service  Act;  and 

•■(5)  any  payment  practice  specified  by  the 
Secretary  of  Health  and  Human  Services  in 
regulations  promulgated  pursuant  to  section 
14(a)  of  the  Medicare  and  Medicaid  Patient 
and  Program  Protection  Act  of  1987. 
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■•(d)  Any  person  injured  in  his  business  or 
property  by  reason  of  a  violation  of  this  sec- 
tion or  section  226  of  this  title  may  sue  there 
for  in  any  appropriate  United  States  district 
court  and  shall  recover  threefold  the  dam- 
ages such  person  sustains  and  the  cost  of  the 
suit,  including  a  reasonable  attorney's  fee. 

"(e)  As  used  in  this  section,  'health  care 
benefit  program'  has  the  meaning  given  such 
term  in  section  1347(b)  of  this  title.". 

•■(b)  Clerical  amendment.— The  table  of 
sections  at  the  beginning  of  chapter  11  of 
title  18.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following: 
■•227.  Illegal  remuneration  with  respect  to 
health  care  benefit  programs.". 

(c)  Conforming  Amendment.— Section 
1128B  of  the  Social  Security  Act  (42  U.S.C. 
1320a— 7b)  is  amended  by  striking  subsection 
(b). 

SEC.  15127.  OBSTRUCTION  OF  CRIMINAL  INVES- 
TIGATIONS OF  HEALTH  CARE  OF- 
FENSES. 

"(a)  In  General— Chapter  73  of  title  18. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following: 

"$  1518.    Obstruction    of   criminal    investiga- 
tiona  of  health  care  offenses 

••(a)  Whoever  willfully  prevents,  obstructs, 
misleads,  delays  or  attempts  to  prevent,  ob- 
struct, mislead,  or  delay  the  communication 
of  information  or  recor(ls  relating  to  a  viola- 
tion of  a  health  care  offense  to  a  criminal  in- 
vestigator shall  be  fined  under  this  title  or 
imprisoned  not  more  than  5  years,  or  both. 

••(b)  As  used  in  this  section  the  term 
•health  care  offense'  has  the  meaning  given 
such  term  in  section  24  of  this  title. 

"(c)  As  used  in  this  section  the  term 
•criminal  investigator'  means  any  individual 
duly  authorized  by  a  department,  agency,  or 
armed  force  of  the  United  States  to  conduct 
or  engage  in  investigations  for  prosecutions 
for  violations  of  health  care  offenses.". 

"(b)  ••CLERIC.^L  A.mendment.— The  table  of 
sections  at  the  beginning  of  chapter  73  of 
title  18.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  item: 
••1518.  Obstruction  of  criminal  investigations 
of  health  care  offenses". 

SEC.  15128.  CIVIL  PENAL'HES  FOR  VIOLA'HONS 
OF  FEDERAL  HEALTH  CARE  OF- 
FENSES. 

(a)  In  General.— Chapter  63  of  title  18, 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following: 

"}  1348.  Civil  penalties  for  violations  of  Fed- 
eral health  care  offenses 
•'The  .attorney  General  may  bring  a  civil 
action  in  the  appropriate  United  States  dis- 
trict court  against  any  person  who  engages 
in  conduct  constituting  a  violation  of  Fed- 
eral health  care  offense,  as  that  term  is  de- 
fined in  section  24  of  this  title  and.  upon 
proof  of  such  conduct  by  a  preponderance  of 
the  evidence,  such  person  shall  be  subject  to 
a  civil  penalty  of  not  more  than  $50,(X)0  for 
each  violation  or  the  amount  of  compensa- 
tion or  proceeds  which  the  person  received  or 
offered  for  the  prohibited  conduct,  whichever 
amount  is  greater.  The  imposition  of  a  civil 
penalty  under  this  section  does  not  preclude 
any  other  criminal  or  civil  statutory,  com- 
mon law.  or  administrative  remedy,  which  is 
available  by  law  to  the  United  States  or  any 
other  person,  ". 

(b)  Clerical  Amendme.nt.— The  table  of 
sections  for  chapter  63  of  title  18.  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  item: 

•1348.  Civil  penalties  for  violations  of  Fed- 
eral health  care  offenses.". 


SEC.    15129.    IN.iUNCTIVE    RELIEF    RELATING   TO 
HEALTH  CARE  OFFENSES. 

Section  1345(a)(1)  of  title  IB.  United  States 
Code,  is  amended — 

(1)  by  striking  "or"  at  the  end  of  subpara- 
graph (A); 

(2)  by  inserting  "or  "  at  the  end  of  subpara- 
graph (B):  and 

(3)  by  adding  at  the  end  the  following: 
'"(C)   committing   or   about    to   commit  a 

Federal   health  care  offense  (as  defined   in 
section  24  of  this  title).". 

SEC.     15130.     AUTHORIZED     INVESTIGATIVE    DE- 
MAND PROCEDURES. 

(a)  In   General— Chapter  233  of  title   18. 
United  States  Code,   is  amended  by  adding 
after  section  3485  the  following: 
"{3486.  Authorized  investigative  demand  pro- 
cedures 

"(a)  Althoriz.^tion,— (1)  In  any  investiga- 
tion relating  to  functions  set  forth  in  para- 
graph (2),  the  Attorney  General  or  the  Direc- 
tor of  the  Federal  Bureau  of  Investigation  or 
their  designees  may  issue  in  writing  and 
cause  to  be  served  a  summons  compelling  the 
attendance  and  testimony  of  witnesses  and 
requiring  the  production  of  any  records  (in- 
cluding any  books,  papers,  documents,  elec- 
tronic media,  or  other  objects  or  tangible 
things),  which  may  be  relevant  to  an  author- 
ized law  enforcement  inquiry,  that  a  person 
or  legal  entity  may  possess  or  have  care,  cus- 
tody, or  control.  The  attendance  of  witnesses 
and  the  production  of  records  may  be  re- 
quired from  any  place  in  any  State  or  in  any 
territory  or  other  place  subject  to  the  juris- 
diction of  the  United  States  at  any  des- 
ignated place  of  hearing;  except  that  a  wit- 
ness shall  not  be  required  to  appear  at  any 
hearing  more  than  500  miles  distant  from  the 
place  where  he  was  serT^ed  with  a  subpoena. 
Witnesses  summoned  under  this  section  shall 
be  paid  the  same  fees  and  mileage  that  are 
paid  witnesses  in  the  courts  of  the  United 
States.  A  summons  requiring  the  production 
of  records  shall  describe  the  objects  required 
to  be  produced  and  prescribe  a  return  date 
within  a  reasonable  period  of  time  within 
which  the  objects  can  be  assembled  and  made 
available. 

"(2)  Investigative  demands  utilizing  an  ad- 
ministrative summons  are  authorized  for: 

••(A)  Any  investigation  with  respect  to  any 
act  or  activity  constituting  an  offense  in- 
volving a  Federal  health  care  offense  as  that 
term  is  defined  in  section  24  of  title  18,  Unit- 
ed States  Code. 

••(B)  Any  investigation,  with  respect  to 
violations  of  sections  1073  and  1074  of  title  18. 
United  States  Code,  or  in  which  an  individ- 
ual has  been  lawfully  charged  with  a  Federal 
offense  and  such  individual  is  avoiding  pros- 
ecution or  custody  or  confinement  after  con- 
viction of  such  offense  or  attempt. 

••(b)  Service.— A  subpoena  issued  under 
this  section  may  be  served  by  any  person 
designated  in  the  subpoena  to  serve  it.  Serv- 
ice upon  a  natural  person  may  be  made  by 
personal  delivery  of  the  subpoena  to  him. 
Service  may  be  made  upon  a  domestic  or  for- 
eign corporation  or  upon  a  partnership  or 
other  unincorporated  association  which  is 
subject  to  suit  under  a  common  name,  by  de- 
livering the  subpoena  to  an  officer,  to  a  man- 
aging or  general  agent,  or  to  any  other  agent 
authorized  by  appointment  or  by  law  to  re- 
ceive service  to  process.  The  affidavit  of  the 
person  serving  the  subpoena  entered  on  a 
true  copy  thereof  by  the  person  serving  it 
shall  be  proof  of  service. 

••(c)  Enforce.ment.- In  the  case  of  contu- 
macy by  or  refusal  to  obey  a  subpoena  issued 
to  any  person,  the  Attorney  General  may  in- 
voke  the   aid   of  any   court   of  the   United 


States  within  the  jurisdiction  of  which  the 
investigation  is  carried  on  or  of  which  the 
subpoenaed  person  is  an  inhabitant,  or  in 
which  he  carries  on  business  or  may  be 
found,  to  compel  compliance  with  the  sub- 
poena. The  court  may  issue  an  order  requir- 
ing the  subpoenaed  person  to  appear  before 
the  Attorney  General  to  produce  records,  if 
so  ordered,  or  to  give  testimony  touching  the 
matter  under  investigation.  Any  failure  to 
obey  the  order  of  the  court  may  be  punished 
by  the  court  as  a  contempt  thereof.  All  proc- 
ess in  any  such  case  may  be  served  in  any  ju- 
dicial district  in  which  such  person  may  be 
found. 

"(d)  Immunity  From  Civil  Liability.— Not- 
withstanding any  Federal.  State,  or  local 
law.  any  person,  including  officers,  agents, 
and  employees,  receiving  a  summons  under 
this  section,  who  complies  in  good  faith  with 
the  summons  and  thus  produces  the  mate- 
rials sought,  shall  not  be  liable  in  any  court 
of  any  State  or  the  United  States  to  any  cus- 
tomer or  other  person  for  such  production  or 
for  nondisclosure  of  that  production  to  the 
customer.". 

(b)  Clerical  A.mendment.— The  table  of 
sections  at  the  beginning  of  chapter  223  of 
title  18.  United  States  Code,  is  amended  by 
inserting  after  the  item  relating  to  section 
3485  the  following  new  item: 

••3486.  Authorized  investigative  demand  pro- 
cedures.". 

(c)  Conforming  A.mendme.st.— Section 
1510(b)(3)(B)  of  title  18,  United  States  Code,  is 
amended  by  inserting  ••or  a  Federal  Bureau 
of  Investigation  summons  (issued  under  sec- 
tion 3486  of  title  18).'"  after  "subpoena". 
SEC.  15131.  GRAND  JURY  DISCLOSURE. 

Section  3322  of  title  18.  United  States  Code. 
is  amended— 

(1)  by  redesignating  subsections  (c)  and  (d) 
as  subsection  (d)  and  (e).  respectively;  and 

(2)  by  inseritng  after  subsection  (b)  the  fol- 
lowing: 

""(c)  A  person  who  is  privy  to  grand  jury  in- 
formation concerning  a  health  care  offense— 

"(1)  received  in  the  course  of  duty  as  an  at- 
torney for  the  Government;  or 

"(2)  disclosed  under  rule  6(e)(3)(A)(ii)  of  the 
Federal  Rules  of  Criminal  Procedure; 
may  disclose  that  information  to  an  attor- 
ney for  the  Government  to  use  in  any  civil 
investigation  or  proceeding  related  to  a  Fed- 
eral health  care  offense  (as  defined  in  section 
24  of  this  title).". 

SEC.    15132.   MISCELLANEOUS  AMENDMENTS  TO 
TITLE  18,  UNITED  STATES  CODE. 

(a)  Laundering  of  Monetary  Instrl- 
me.nts.— Section  1956(c)(7)  of  title  18.  United 
States  Code,  is  amended  by  adding  at  the  end 
thereof  the  following; 

"(F)  Any  act  or  activity  constituting  an 
offense  involving  a  Federal  health  care  of- 
fense as  that  term  is  defined  in  section  24  of 
title  18.  United  States  Code.". 

(b)  Enhanced  Penalties.— Section  2326(2) 
of  title  18.  United  States  Code,  is  amended  by 
striking  ""sections  that—"  and  inserting  ""or 
in  the  case  of  a  Federal  health  care  offense 
as  that  term  is  defined  in  section  24  of  this 
title,  that—". 

(c)  authoriz.^tion  for  interception  of 
Wire.  Oral,  or  Electronic  Communica- 
tions.—Section  2516(l)(c)  of  title  18,  United 
States  Code  is  amended— 

(1)  by  inserting  "section  226  (bribery  and 
graft  in  connection  with  health  care),  sec- 
tion 227  (illegal  remunerations)"  after  "sec- 
tion 224  (bribery  in  sporting  contests),"";  and 

(2)  by  inserting  "section  1347  (health  care 
fraud)  "  after  "section  1344  (relating  to  bank 
fraud),". 


(d)  DBPiNmoNS. —Section  1961(1)  of  title  18, 
United  States  Code,  is  amended— 

(1)  byiinserting  ••sections  226  and  227  (relat- 
ing to  bribery  and  graft,  and  illegal  remu- 
neration in  connection  with  health  care)" 
after  ••section  224  (relating  to  sports  brib- 
ery)."; 

(2)  by  inserting  "section  669  (relating  to 
theft  or  embezzlement  in  connection  with 
health  tiire)"  after  'section  664  (relating  to 
embezzlement  from  pension  and  welfare 
funds).";  and 

(3)  by;  inserting  'section  1347  (relating  to 
health  (iare  fraud)"  after  "section  1344  (relat- 
ing to  financial  institution  fraud).". 

(e)  CjiiMiNAL  Forfeiture.— Section  982(a) 
of  title  il8.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

"(6)  The  court  in  imposing  sentence  on  a 
person  tonvicted  of  a  Federal  health  care  of- 
fense at  defined  in  section  24  of  this  title, 
shall  o^der  that  the  offender  forfeit  to  the 
United  States  any  real  or  personal  property 
constituting  or  derived  from  proceeds  that 
the  offender  obtained  directly  or  indirectly 
as  the  rteult  of  the  offense.". 

(0  RawARDs  FOR  Information  Leading  to 
PROsEct^tiON  AND  CONVICTION— Section 
3059(0(1)  of  title  18.  United  States  Code,  is 
amendett  by  inserting  ••or  furnishes  informa- 
tion unloiown  to  the  Government  relating  to 
a  possible  prosecution  of  a  Federal  health 
care  oflanse  as  defined  in  section  24  of  this 
title,  wftiich  results  in  a  conviction"  before 
the  period  at  the  end. 

,  Subtitle  C— Regulatory  Relief 

PAiRT  1-PHYSICIAN  OWNERSHIP 

REFERRAL  REFORM 

SEC.  15201.  REPEAL  OF  PROHIBITIONS  BASED  ON 
CO.MPENSATION  ARRANGEMENTS. 

(a)  IN  GENERAL.— Section  1877(a)(2)  (42 
U.S.C.  U95nn(a)(2))  is  amended  by  striking 
"is — "  ajnd  all  that  follows  through  "equity," 
and  in^ting  the  following:  'is  (except  as 
providett  in  subsection  (O)  an  ownership  or 
investment  interest  in  the  entity  through 
equity,"!". 

(b)  pDNFOR.MiNG  AMEND.MENTS.— Section 
1877  (42ilII.S.C.  1395nn)  is  amended  as  follows: 

( 1 )  In  Islibsection  ( b ) — 

(A)  in  the  heading,  by  striking  ""TO  Both 

OWNERiJHlP  AND  COMPENSATION  ARRANGExMENT 

PROHiBfnoNs"  and  inserting  ••Where  Finan- 
cial Relationship  E.xists";  and 

(B)  bjj  redesignating  paragraph  (4)  as  para- 
graph CJ). 

(2)  In  isubsection  (c) — 

(A)  by  emending  the  heading  to  read  as  fol- 
lows: "|;xcEPTioN  FOR  Ownership  or  Invest- 
ment iJfTEREST  IN  Publicly  Traded  Securi- 
ties AND' Mutual  Funds";  and 

(B)  inj  the  matter  preceding  paragraph  (1). 
by  striding  'subsection  (a)(2)(A)"  and  insert- 
ing ••subsection  (a)(2)". 

(3)  In  pUbsection  (d>— 

(A)  by  striking  the  matter  preceding  para- 
graph (I  >; 

(B)  iii  paragraph  (3).  by  striking  ••para- 
graph (l>"  and  inserting  "paragraph  (4)";  and 

(C)  byt  redesignating  paragraphs  (1).  (2).  and 
(3)  as  paragraphs  (4).  (5),  and  (6),  and  by 
transferring  and  inserting  such  paragraphs 
after  pa(nagraph  (3)  of  subsection  (b). 

(4)  By  ttriking  subsection  (e). 

(5)  In  ^bsection  (0(2)— 

(A)  ir(  the  matter  preceding  paragraph  (1). 
by  striking  "ownership,  investment,  and 
compeniiRtion"'  and  inserting  "ownerehip  and 
investnient"; 

(B)  ie  paragraph  (2).  by  striking  "sub- 
section (a)(2)(A)"  and  all  that  follows 
through  'subsection  (a)(2)(B))."  and  insert- 
ing "subsection  (a)(2).";  and 


(C)  in  paragraph  (2).  by  striking  "or  who 
have  such  a  compensation  relationship  with 
the  entity". 

(6)  In  subsection  (h) — 

(A)  by  striking  paragraphs  (1).  (2).  and  (3); 

(B)  in  paragraph  (4)(A),  by  striking  clauses 
(iv)  and  (vi); 

(C)  in  paragraph  (4)(B).  by  striking 
"RULES.—"  and  all  that  follows  through  '•(ii) 
FACULTi"'  and  inserting  "rules  for  fac- 
ulty"; and 

(D)  by  adding  at  the  end  of  paragraph  (4) 
the  following  new  subparagraph; 

•(C)  Me.mber  of  a  group.— A  physician  is  a 
•member^  of  a  group  if  the  physician  is  an 
owner  or  a  bona  fide  employee,  or  both,  of 
the  group.". 

SEC.  15202.  REVISION  OF  DESIGNATED  HEALTH 
SERVICES  SUBJECT  TO  PROHIBI- 
TION. 

(a)  In  General.— Section  1877(h)(6)  (42 
U.S.C.  1395nn(h)(6))  is  amended  by  striking 
subparagraphs  (B)  through  (K)  and  inserting 
the  following: 

'•(B)  Parenteral  and  enteral  nutrients, 
equipment,  and  supplies. 

••(C)  Magnetic  resonance  imaging  and  com- 
puterized tomography  services. 

•■(D)  Outpatient  physical  or  occupational 
therapy  services.". 

(b)  Conforming  Amendments.— 

(1)  Section  1877(b)(2)  (42  U.S.C.  1395nn(b)(2)) 
is  amended  in  the  matter  preceding  subpara- 
graph (A)  by  striking  "services"  and  all  that 
follows  through  "supplies)—"  and  inserting 
■■services — ". 

(2)  Section  1877(h)(5)(C)  (42  U.S.C. 
1395nn(h)(5)(C))  is  amended— 

(A)  by  striking  ".  a  request  by  a  radiolo- 
gist for  diagnostic  radiology  services,  and  a 
request  by  a  radiation  oncologist  for  radi- 
ation therapy."  and  inserting  "and  a  request 
by  a  radiologist  for  magnetic  resonance  im- 
aging or  for  computerized  tomography",  and 

(B)  by  striking  'radiologist,  or  radiation 
oncologist"  and  inserting  '•or  radiologist". 

SEC.  15203.  DELAY  IN  IMPLE.MENTA'HON  UNTIL 
PROMULGA-nON  OF  REGLT-ATIONS. 

(a)  In  General.— Section  13562(b)  of  OBRA- 
1993  (42  U.S.C.  1395nn  note)  is  amended— 

(1)  in  paragraph  (1).  by  striking  "paragraph 
(2)"  and  inserting  "paragraphs  (2)  and  (3) "; 
and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

••(3)  Promulga-hon  of  regulations.— Not- 
withstanding paragraphs  (1)  and  (2),  the 
amendments  made  by  this  section  shall  not 
apply  to  any  referrals  made  before  the  effec- 
tive date  of  final  regulations  promulgated  by 
the  Secretary  of  Health  and  Human  Services 
to  carry  out  such  amendments.". 

(b)  Effective  D.^te.— The  amendments 
made  by  subsection  (a)  shall  take  effect  as  if 
included  in  the  enactment  of  OBRA-1993. 

SEC.  15204.  EXCEPTIONS  TO  PROfUBITION. 

(a)  Revisions  to  Exception  for  In-office 
Ancillary  Services.— 

(1)  Repeal  of  site-of- service  require- 
ment.—Section  1877  (42  U.S.C.  1395nn)  is 
amended— 

(A)  by  amending  subparagraph  (A)  of  sub- 
section (b)(2)  to  read  as  follows: 

"(.\)  that  are  furnished  personally  by  the 
referring  physician,  personally  by  a  physi- 
cian who  is  a  member  of  the  same  group 
practice  as  the  referring  physician,  or  per- 
sonally by  individuals  who  are  under  the 
general  supervision  of  the  physician  or  of  an- 
other physician  in  the  group  practice,  and", 
and 

(B)  by  adding  at  the  end  of  subsection  (h) 
the  following  new  paragraph: 

••(7)  General  supervision— .An  individual 
is  considered  to  be  under  the  •general  super- 
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vision'  of  a  physician  if  the  physician  (or 
group  practice  of  which  the  physician  is  a 
member)  is  legally  responsible  for  the  serv- 
ices performed  by  the  individual  and  for  en- 
suring that  the  individual  meets  licensure 
and  certification  requirements,  if  any.  appli- 
cable under  other  provisions  of  law.  regard- 
less of  whether  or  not  the  physician  is  phys- 
ically present  when  the  individual  furnishes 
an  item  or  service.". 

(2)  Clarification  of  treatment  of  physi- 
cian owners  of  group  practice.— Section 
1877(b)(2)(B)  (42  U.S.C.  1395nn(b)(2)(B))  is 
amended  by  striking  "physician  or  such 
group  practice"  and  inserting  "physician, 
such  group  practice,  or  the  physician  owners 
of  such  group  practice". 

(3)  Conforming  a.ment)ment.— Section 
18T7(b)(2)  (42  U.S.C.  1395nn(b)(2))  is  amended 
by  amending  the  heading  to  read  as  follows: 
"Ancillary  services  furnished  personally 
OR  through  group  practice.—". 

(b)  CLARIFICA'nON  OF  EXCEPTION  FOR  SERV- 
ICES Furnished  in  a  Rural  Area.— Para- 
graph (5)  of  section  1877(b)  (42  U.S.C. 
1395nn(b)).  as  transferred  by  section 
15201(b)(3)(C).  is  amended  by  striking  "sub- 
stantially all"  and  inserting  "not  less  than 
75  percent". 

(c)  Re\ision  of  Exception  for  Certain 
Managed  Care  Arrangements.- Section 
1877(b)(3)  (42  U.S.C.  1395nn(b)(3))  is  amended— 

(1)  in  the  heading  by  inserting  ••managed 
CARE      arrangements"      after       "Prepaid 

PLANS"; 

(2)  in  the  matter  preceding  subparagraph 
(A),  by  striking  "organization—"  and  insert- 
ing "organization,  directly  or  through  con- 
tractual arrangements  with  other  entities, 
to  individuals  enrolled  with  the  organiza- 
tion—"; 

(3)  in  subparagraph  (A),  by  inserting  "or 
part  C"  after  "section  1876"; 

(4)  by  striking  "or"  at  the  end  of  subpara- 
graph (C); 

(5)  by  striking  the  period  at  the  end  of  sub- 
paragraph (D)  and  inserting  a  comma;  and 

(6)  by  adding  at  the  end  the  following  new 
subparagraphs: 

"(E)  with  a  contract  with  a  State  to  pro- 
vide services  under  the  State  plan  under  title 
XDC  (in  accordance  with  section  1903(m))  or  a 
State  MediGrant  plan  under  title  XXI:  or 

"(F)  which  is  a  MedicarePlus  organization 
under  part  C  or  which  provides  or  arranges 
for  the  provision  of  health  care  items  or 
services  pursuant  to  a  written  agreement  be- 
tween the  organization  and  an  individual  or 
entity  if  the  written  agreement  places  the 
individual  or  entity  at  substantial  financial 
risk  for  the  cost  or  utilization  of  the  items 
or  services  which  the  individual  or  entity  is 
obligated  to  provide,  whether  through  a 
withhold,  capitation,  incentive  pool,  per 
diem  payment,  or  any  other  similar  risk  ar- 
rangement which  places  the  individual  or  en- 
tity at  substantial  financial  risk.". 

(d)  New  Exception  for  Shared  Facility 
Sermces.— 

(1)  In  general— Section  1877(b)  (42  U.S.C. 
1395nn(b)),"  as  amended  by  section 
15201(b)(3)(C),  is  amended— 

iA)  by  redesignating  paragraphs  (4) 
through  (7)  as  paragraphs  (5)  through  (8);  and 

(B)  by  inserting  after  paragraph  (3)  the  fol- 
lowing new  paragraph: 

"(4)  Sh.\red  FACILITY"  services.- In  the 
case  of  a  designated  health  service  consist- 
ing of  a  shared  facility  service  of  a  shared  fa- 
cility— 

••(A)  that  is  furnished— 

•■(i)  personally  by  the  referring  physician 
who  is  a  shared  facility  physician  or  person- 
ally by  an  Individual  directly  employed  or 
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under  the  general  supervision  of  such  a  phy- 
sician. 

"(ii)  by  a  shared  facility  in  a  building  in 
which  the  referring  physician  furnishes  sub- 
stantially all  of  the  services  of  the  physician 
that  are  unrelated  to  the  furnishing  of 
shared  facility  services,  and 

"•<iii)  to  a  patient  of  a  shared  facility  phy- 
sician; and 

•■(B)  that  is  billed  by  the  referring  physi- 
cian or  a  group  practice  of  which  the  physi- 
cian is  a  member.". 

(2)  Definitions.— Section  1877(h)  (42  U.S.C. 
1395nn(h)).  as  amended  by  section  15201(b)(6). 
is  amended  by  inserting  before  paragraph  (4) 
the  following  new  paragraph: 

■■(1)  Shared  facilitii-  related  defini- 
tions.— 

"(A)  Shared  f.acility  service.— The  term 
•shared  facility  service'  means,  with  respect 
to  a  shared  facility,  a  designated  health  serv- 
ice furnished  by  the  facility  to  patients  of 
shared  facility  physicians. 

••(B)  Shared  facility.— The  term  •shared 
facility"  means  an  entity  that  furnishes 
shared  facility  services  under  a  shared  facil- 
ity arrangement. 

••(C)  Shared  f.\cility  physicl\n.— The 
term  •shared  facility  physician'  means,  with 
respect  to  a  shared  facility,  a  physician  (or  a 
group  practice  of  which  the  physician  is  a 
member)  who  has  a  financial  relationship 
under  a  shared  facility  arrangement  with  the 
facility. 

••(D)  Shared  facility  arrangement.— The 
term  shared  facility  arrangement'  means, 
with  respect  to  the  provision  of  shared  facil- 
ity services  in  a  building,  a  financial  ar- 
rangement^- 

••(i)  which  is  only  between  physicians  who 
are  providing  services  (unrelated  to  shared 
facility  services)  in  the  same  building, 

•'(ii)  in  which  the  overhead  expenses  of  the 
facility  are  shared,  in  accordance  with  meth- 
ods previously  determined  by  the  physicians 
in  the  arrangement,  among  the  physicians  in 
the  arrangement,  and 

■•<iii)  which,  in  the  case  of  a  corporation,  is 
wholly  owned  and  controlled  by  shared  facil- 
ity physicians.". 

(e)  New  Exception  for  Services  Fur- 
nished IN  Communities  With  No  Alter- 
native Providers.— Section  1877(b)  (42 
U.S.C.  1395nn(b)).  as  amended  by  section 
15201(b)(3)(C)  and  subsection  (d)(1).  is  amend- 
ed— 

(1)  by  redesignating  paragraphs  (5)  through 

(8)  as  paragraphs  (6)  through  (9);  and 

(2)  by  inserting  after  paragraph  (4)  the  fol- 
lowing new  paragraph: 

"(5)  No  alternative  providers  in  area.— 
In  the  case  of  a  designated  health  service 
furnished  in  any  area  with  respect  to  which 
the  Secretary  determines  that  individuals 
residing  in  the  area  do  not  have  reasonable 
access  to  such  a  designated  health  service  for 
which  subsection  (a)(1)  does  not  apply.  ". 

(f)  New  Exception  for  Services  Fur- 
nished IN  A.MBULAT0RY  SURGICAL  CENTERS.— 
Section  1877(b)  (42  U.S.C.  1395nn(b)).  as 
amended  by  section  15201(b)(3)(C).  subsection 
(dMl).  and  subsection  (e)(1),  is  amended— 

(1)  by  redesignating  paragraphs  (6)  through 

(9)  as  paragraphs  (7)  through  (10);  and 

(2)  by  inserting  after  paragraph  (5)  the  fol- 
lowing new  paragraph: 

"(6)  Services  furnished  in  ambulatory 
SURGICAL  centers.— In  the  case  of  a  des- 
ignated health  service  furnished  in  an  ambu- 
latory surgical  center  described  in  section 
1832(a)(2)(F)(i).". 

(g)  New  Exception  for  Services  Fur- 
nished in  Renal  Dialysis  Facilities.— Sec- 
tion 1877(b)  (42  U.S.C.  1395nn(b)).  as  amended 


by  section  15201(b)(3)(C),  subsection  (d)(1). 
subsection  (e)(1).  and  subsection  (f),  is 
amended — 

(1)  by  redesignating  paragraphs  (7)  through 
(1(T)  as  paragraphs  (8)  through  (11);  and 

(2)  by  inserting  after  paragraph  (6)  the  fol- 
lowing new  paragraph: 

•(7)  Services  furnished  in  renal  dialysis 
F.^ciLmES.- In  the  case  of  a  designated 
health  service  furnished  in  a  renal  dialysis 
facility  under  section  1881.". 

(h)  New  Exception  for  Services  Fur- 
nished IN  A  Hospice.— Section  1877(b)  (42 
U.S.C.  1395nn(b)).  as  amended  by  section 
15201(b)(3)(C).  subsection  (d)(1).  subsection 
(e)(1).  subsection  (f).  and  subsection  (g).  is 
amended — 

(1)  by  redesignating  paragraphs  (8)  through 

(11)  as  paragraphs  (9)  through  (12);  and 

(2)  by  inserting  after  paragraph  (7)  the  fol- 
lowing new  paragraph: 

■•(8)  Services  furnished  by  a  hospice  pro- 
gram.—In  the  case  of  a  designated  health 
service  furnished  by  a  hospice  program  under 
section  1861(dd)(2).  ". 

(i)  New  Exception  for  Services  Fur- 
nished IN  a  comprehensive  Outpatient  Re- 
HABiLiTA-noN  FACILITY.— Section  1877(b)  (42 
U.S.C.  1395nn(b)).  as  amended  by  section 
15201(b)(3)(C).  subsection  (d)(1).  subsection 
(e)(1).  subsection  (f).  subsection  (g),  and  sub- 
section (h).  is  amended— 

(1)  by  redesignating  paragraphs  (9)  through 

(12)  as  paragraphs  (10)  through  (13);  and 

(2)  by  inserting  after  paragraph  (8)  the  fol- 
lowing new  paragraph: 

"(9)  Services  furnished  in  a  comprehen- 
sive OUTPATIENT  REHABILITATION  FACILITY*.— 
In  the  case  of  a  designated  health  service 
furnished  in  a  comprehensive  outpatient  re- 
habilitation facility  (as  defined  in  section 
1861(cc)(2)).  ". 

(i)  Definition  of  Referral.— Section 
1877(h)(5)(A)  (42  U.S.C.  1395nn(h)(5)(A))  is 
amended — 

(1)  by  striking  ••an  item  or  service"  and  in- 
serting "a  designated  health  service",  and 

(2)  by  striking  '•the  item  or  service"  and 
inserting  "the  designated  health  service". 

SEC.    15205.    REPEAL   OF   REPORTING    REQUIRE- 
MENTS. 

Section  1877  (42  U.S.C.  1395nn)  is  amended— 

(1)  by  striking  subsection  (f);  and 

(2)  by  striking  subsection  {g>(5). 

SEC.  15208.  PREEMPTION  OF  STATE  LAW. 

Section  1877  (42  U.S.C.  1395nn)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(i)  PREE.MPTION  of  STATE  LAW.— This  Sec- 
tion preempts  State  law  to  the  extent  State 
law  is  inconsistent  with  this  section.". 

SEC.  15207.  EFFECTIVE  DATE. 

Except  as  provided  in  section  15203(b).  the 
amendments  made  by  this  part  shall  apply  to 
referrals  made  on  or  after  August  14.  1995,  re- 
gardless of  whether  or  not  regulations  are 
promulgated  to  carry  out  such  amendments. 
PART  2— OTHER  MEDICARE  REGULATORY 
RELIEF 

SEC.  IS211.  REPEAL  OK  MEDICARE  AND  .MEDIC- 
AID COVERAGE  DATA  BANK. 

(a)  In  General.— Section  1144  (42  U.S.C. 
1320b-14)  is  repealed. 

(b)  Conforming  Amendments.— 

(1)  Medicare.— Section  1862(b)(5)  (42  U.S.C. 
1395y(b)(5))  is  amended— 

(A)  in  subparagraph  (B).  by  striking 
•under—"  and  all  that  follows  through  the 
end  and  inserting  •subparagraph  (A)  for  pur- 
poses of  carrying  out  this  subsection.",  and 

(B)  in  subparagraph  (C)(i).  by  striking 
"subparagraph  (B)(i)  "  and  inserting  "sub- 
paragraph (B)'". 


(2)  Medicaid.— Section  1902(a)(25)(A)(i)  (42 
U.S.C.  1396a(a)(25)(A)(i))  is  amended  by  strik- 
ing "including  the  use  of  and  all  that  fol- 
lows through  "any  additional  measures  ". 

(3)  ERISA.— Section  101(f)  of  the  Employee 
Retirement  Income  Security  Act  of  1974  (29 
U.S.C.  1021(0)  is  repealed. 

(4)  Data  matches.— Section  552a(a)(8)(B)  of 
title  5,  United  States  Code,  is  amended— 

(A)  by  adding  ";  or"  at  the  end  of  clause 

(V). 

(B)  by  striking  "or"  at  the  end  of  clause 
(vi).  and 

(C)  by  striking  clause  (vii). 

SEC.  15212.  CLARIFICA-nON  OF  LEVEL  OF  INTENT 
REQUIRED  FOR  IMPOSITION  OF 
SANCnONS. 

(a)  Clarification  of  Level  of  Knowledge 
Required  for  Imposition  of  Civil  Monetary 
Penalties.— 

(1)  In  general.— Section  1128A(a)  (42  U.S.C. 
1320a-7a(a))  is  amended— 

(A)  in  paragraphs  (1)  and  (2).  by  inserting 
•knowingfy"  before  "presents""  each  place  it 
appears;  and 

(B)  in  paragraph  (3),  by  striking  "gives" 
and  inserting  ""knowingly  gives  or  causes  to 
be  given"". 

(2)  DEFiNi-noN  OF  standard.— Section 
1128A(i)  (42  U.S.C.  1320a-7a(i))  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

"(6)  The  term  "should  know"  means  that  a 
person,  with  respect  to  information— 

"(A)  acts  In  deliberate  ignorance  of  the 
truth  or  falsity  of  the  information;  or 

■•(B)  acts  in  reckless  disregard  of  the  truth 
or  falsity  of  the  informatio'n, 
and  no  proof  of  specific  intent  to  defraud  is 
required."'. 

(b)  CLARIFICA-nON  OF  EFFECT  AND  APPLICA- 
TION OF  Safe  Harbor  Exceptions.— For  pur- 
poses of  section  1128B(b)(3)  of  the  Social  Se- 
curity Act.  the  specification  of  any  payment 
practice  in  regulations  promulgated  pursu- 
ant to  section  14(a)  of  the  Medicare  and  Med- 
icaid Program  and  Patient  Protection  Act  of 
1987  is— 

(1)  solely  for  the  purpose  of  adding  addi- 
tional exceptions  to  the  types  of  conduct 
which  are  not  subject  to  an  anti-kickback 
penalty  under  such  section  and  not  for  the 
purpose  of  limiting  the  scope  of  such  excep- 
tions; and 

(2)  for  the  purpose  of  prescribing  criteria 
for  qualifying  for  such  an  exception  notwith- 
standing the  intent  of  the  party  involved. 

(c)  Li.miting  Imposition  of  Anti-kickback 
Penalties  to  actions  With  Significant 
Purpose  to  Induce  Referrals.— Section 
1128B(b)(2)  (42  U.S.C.  1320a-7b(b)(2))  is  amend- 
ed in  the  matter  preceding  subparagraph  (A) 
by  striking  "to  induce'"  and  inserting  "for 
the  significant  purpose  of  inducing". 

(d)  Effective    Date.— The    amendments 
made  by  this  section  shall  apply  to  acts  or 
omissions  occurring  on  or  after  January  1 
1996. 

SEC.  15213.  ADDITIONAL  EXCEPTION  TO  ANTI- 
KICKBACK  PENALTIES  FOR  MAN- 
AGED CARE  ARRANGEMENTS. 

(a)  In  General.— Section  ll28B(b)(3)  (42 
U.S.C.  1320a-7b(b)(3))  is  amended— 

(1)  by  striking  "and""  at  the  end  of  subpara- 
graph (D); 

(2)  by  striking  the  period  at  the  end  of  sub- 
paragraph (E)  and  inserting  '";  and"";  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(F)  any  remuneration  between  an  organi- 
zation and  an  individual  or  entity  providing 
services  pursuant  to  a  written  agreement  be- 
tween the  organization  and  the  individual  or 
entity  if  the  organization  is  a  MedicarePlus 


organi^tion  under  part  C  of  title  XVIII  or  if 
the  written  agreement  places  the  individual 
or  entity  at  substantial  financial  risk  for  the 
cost  or  utilization  of  the  items  or  services 
which  the  individual  or  entity  is  obligated  to 
provide,  whether  through  a  withhold,  capita- 
tion, ihcentive  pool,  per  diem  payment,  or 
any  otiher  similar  risk  arrangement  which 
places  the  individual  or  entity  at  substantial 
financial  risk."". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  acts  or 
omissions  occurring  on  or  after  January  1, 
1996. 

SEC.  15tI4.  SOLICITATION  AND  PUBLICATION  OF 
MODIFICA'nONS  TO  EXISTING  SAFE 
HARBORS  AND  NEW  SAFE  HARBORS. 

(a)  In  General  — 

(1)  SC)LICIT.\TI0NS.— Not  later  than  January 
1.  1996.  and  not  less  than  annually  thereafter, 
the  Secretary  of  Health  and  Human  Services 
shall  publish  a  notice  in  the  Federal  Register 
soliciting  proposals,  which  will  be  accepted 
during  a  60-day  period,  for— 

(A)  modifications  to  existing  safe  harbors 
issued  pursuant  to  section  14(a)  of  the  Medi- 
care artd  Medicaid  Patient  and  Program  Pro- 
tection Act  of  1987; 

(B)  additional  safe  harbors  specifying  pay- 
ment OPactices  th^t  shall  not  be  treated  as  a 
criminp.1  offense  under  section  1128B(b)  of  the 
Social  Security  Act  and  shall  not  serve  as 
the  baais  for  an  exclusion  under  section 
1128(b)(7)  of  such  Act;  and 

(C)  special  fraud  alerts  to  be  issued  pursu- 
ant to  section  15101(c). 

(2)  Publication  of  proposed  modifica- 
tions iVND  proposed  additional  SAFE  HAR- 
BORS.—Not  later  than  120  days  after  receiv- 
ing th0  proposals  described  in  subparagraphs 
(A)  antf  (B)  of  paragraph  (1).  the  Secretary, 
after  cjaisidering  such  proposals  in  consulta- 
tion wiith  the  Attorney  General,  shall  pub- 
lish ini  the  Federal  Register  proposed  modi- 
fications to  existing  safe  harbors  and  pro- 
posed idditional  safe  harbors,  if  appropriate, 
with  a  $0-day  comment  period.  After  consid- 
ering »|iy  public  comments  received  during 
this  period,  the  Secretary  shall  issue  final 
rules  modifying  the  existing  safe  harbors  and 
establii^ing  new  safe  harbors,  as  appro- 
priate. 

(3)  BBPORT.— The  Inspector  General  shall, 
in  an  annual  report  to  Congress  or  as  part  of 
the  yepf-end  semiannual  report  required  by 
section  5  of  the  Inspector  General  Act  of 
1978.  diascribe  the  proposals  received  under 
subpanagraphs  (A)  and  (B)  of  paragraph  (1) 
and  explain  which  proposals  were  included  in 
the  publication  described  in  paragraph  (2). 
which  proposals  were  not  included  in  that 
publication,  and  the  reasons  for  the  rejection 
of  the  proposals  that  were  not  included. 

(b)  (CRITERIA  FOR  MODIFYING  AND  ESTAB- 
LISHING Safe  Harbors.— In  modifying  and 
establishing  safe  harbors  under  subsection 
(a)(2),  the  Secretary  may  consider  the  extent 
to  which  providing  a  safe  harbor  for  the  spec- 
ified payment  practice  may  result  in  any  of 
the  following; 

(1)  An  increase  or  decrease  in  access  to 
health  care  services. 

(2)  ^n  increase  or  decrease  in  the  quality 
of  health  care  services. 

(3)  Aln  increase  or  decrease  in  patient  free- 
dom oi  choice  among  health  care  providers. 

(4)  An  increase  or  decrease  in  competition 
among  health  care  providers. 

(5)  An  increase  or  decrease  in  the  cost  to 
health:  care  programs  of  the  Federal  Govern- 
ment, i 

(6)  AJn  increase  or  decrease  in  the  potential 
overutjilization  of  health  care  services. 

(7)  Any  other  factors  the  Secretary  deems 
appropriate    in    the    interest   of   preventing 


fraud  and  abuse  in  health  care  programs  of 
the  Federal  Government. 

SEC.    15215.    ISSUANCE   OF  ADVISORY   OPINIONS 
UNDER  TITLE  H. 

(a)  In  General.— Title  XI  (42  U.S.C.  1301  et 
seq.).  as  amended  by  section  15104(a).  is 
amended  by  inserting  after  section  1129  the 
following  new  section: 

"ADVISORY  opinions 

"Sec.  1130.  (a)  Issuance  of  advisory  Opin- 
ions.—The  Secretary  shall  issue  written  ad- 
visory opinions  as  provided  in  this  section. 

"(b)  M.mters  Subject  to  advisory  Opin- 
ions.— The  Secretary  shall  issue  advisory 
opinions  as  to  the  following  matters: 

■■(li  Wliat  constitutes  prohibited  remunera- 
tion within  the  meaning  of  section  1128B(b). 

•■(2)  Whether  an  arrangement  or  proposed 
arrangement  satisfies  the  criteria  set  forth 
in  section  1128B(b)(3)  for  activities  which  do 
not  result  in  prohibited  remuneration. 

"■(3)  Whether  an  arrangement  or  proposed 
arrangement  satisfies  the  criteria  which  the 
Secretary  has  established,  or  shall  establish 
by  regulation  for  activities  which  do  not  re- 
sult in  prohibited  remuneration. 

•■(4)  What  constitutes  an  inducement  to  re- 
duce or  limit  services  to  individuals  entitled 
to  benefits  under  title  XVIII  or  title  XIX  or 
title  XXI  within  the  meaning  of  section 
1128B(b). 

""(5)  Whether  any  activity  or  proposed  ac- 
tivity constitutes  grounds  for  the  imposition 
of  a  sanction  under  section  1128,  1128A.  or 
1128B. 

"•(c)  Matters  Not  Subject  to  advisory 
Opinions.— Such  advisory  opinions  shall  not 
address  the  following  matters: 

"■(1)  Whether  the  fair  market  value  shall 
be.  or  was  paid  or  received  for  any  goods, 
services  or  property. 

■■(2)  Whether  an  individual  is  a  bona  fide 
employee  within  the  requirements  of  section 
3121(d)(2)  of  the  Internal  Revenue  Code  of 
1986. 

"(d)  Effect  of  Advisory  Opinions.— 

"(1)  Binding  as  to  secretary  and  par-hes 
involved.— Each  advisory  opinion  issued  by 
the  Secretary  shall  be  binding  as  to  the  Sec- 
retary and  the  party  or  parties  requesting 
the  opinion. 

■■(2)  Failure  to  seek  opinion.— The  failure 
of  a  party  to  seek  an  advisory  opinion  may 
not  be  introduced  into  evidence  to  prove  that 
the  party  intended  to  violate  the  provisions 
of  sections  1128.  1128A.  or  I128B. 

•"(e)  REGULA-noNS.- 

"(1)  In  general.— Not  later  than  180  days 
after  the  date  of  the  enactment  of  this  sec- 
tion, the  Secretary  shall  issue  regulations  to 
carry  out  this  section.  Such  regulations 
shall  provide  for— 

■"(A)  the  procedure  to  be  followed  by  a 
party  applying  for  an  advisory  opinion; 

"•(B)  the  procedure  to  be  followed  by  the 
Secretary  in  responding  to  a  request  for  an 
advisory  opinion; 

"(C)  the  interval  in  which  the  Secretary 
shall  respond; 

"•(D)  the  reasonable  fee  to  be  charged  to 
the  party  requesting  an  advisory  opinion; 
and 

■•(E)  the  manner  in  which  advisory  opin- 
ions will  be  made  available  to  the  public. 

■■(2)  Specific  contents.— Under  the  regula- 
tions promulgated  pursuant  to  paragraph 
(1>— 

"'(A)  the  Secretary  shall  be  required  to  re- 
spond to  a  party  requesting  an  advisory 
opinion  by  not  later  than  30  days  after  the 
request  is  received;  and 

"(B)  the  fee  charged  to  the  party  request- 
ing an  advisory  opinion  shall  be  equal  to  the 
costs  incurred  by  the  Secretary  in  respond- 
ing to  the  request."'. 


(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  re- 
quests for  advisory  opinions  made  on  or  after 
January  1.  1996. 

SEC.  15218.  PRIOR  NOTICE  OF  CHANGES  IN  BILL- 
ING AND  CLAIMS  PROCESSING  RE- 
QUIREMENTS FOR  PHYSICIANS' 
SERVICES. 

Except  as  may  be  specifically  provided  by 
Congress,  the  Secretary  of  Health  and 
Human  Services  may  not  implement  any 
change  in  the  requirements  imposed  on  the 
billing  and  processing  of  claims  for  payment 
for  physicians'  services  under  part  B  of  the 
medicare  program  unless  the  Secretary  noti- 
fies the  individuals  furnishing  such  services 
of  the  change  not  later  than  120  days  before 
the  effective  date  of  the  change. 

PART  J— PROMOTING  PHYSICIAN  SELF- 
POLICING 

SEC.  15221.  EXEMPTION  FROM  ANTITRUST  LAWS 
FOR  CERTAIN  ACTIVITIES  OF  MEDI- 
CAL SELF-REGULATORY  ENTmES. 

(a)  Exemption  described.— An  activity  re- 
lating to  the  provision  of  health  care  serv- 
ices shall  be  exempt  from  the  antitrust  laws, 
and  any  State  law  similar  to  the  antitrust 
laws,  if  the  activity  is  within  the  safe  harbor 
described  in  subsection  (b). 

(b)  Safe  Harbor  for  AcTivmES  of  Medi- 
cal Self-Regulatory  EsTrnES.- 

(1)  In  general— The  safe  harbor  referred 
to  in  subsection  (a)  is.  subject  to  paragraph 
(2).  any  activity  of  a  medical  self-regulatory 
entity  relating  to  standard  setting  or  stand- 
ard enforcement  activities  that  are  designed 
to  promote  the  quality  of  health  care  serv- 
ices provided  to  patients. 

(2)  Exception.— No  activity  of  a  medical 
self-regulatory  entity  may  be  deemed  to  fall 
under  the  safe  harbor  established  under  para- 
graph (1)  if  the  activity— 

(A)  is  conducted  for  purposes  of  fmancial 
gain,  or 

(B)  interferes  with  the  provision  of  health 
care  services  by  any  health  care  provider 
who  is  not  a  member  of  the  specific  profes- 
sion which  is  subject  to  the  authority  of  the 
medical  self-regulatory  entity. 

(c)  Definitions.— For  purposes  of  this  sec- 
tion: 

(1)  Antitrust  laws— The  term  "antitrust 
laws""  has  the  meaning  given  it  in  subsection 
(a)  of  the  first  section  of  the  Clayton  Act  (15 
U.S.C.  12(a)).  except  that  such  term  includes 
section  5  of  the  Federal  Trade  Commission 
Act  (15  U.S.C.  45)  to  the  extent  such  section 
applies  to  unfair  methods  of  competition. 

(2)  HEALTH  benefit  PLAN.— The  term 
■"health  benefit  plan""  means — 

(A)  a  hospital  or  medical  expense  incurred 
policy  or  certificate. 

(B)  a  hospital  or  medical  service  plan  con- 
tract. 

(C)  a  health  maintenance  subscriber  con- 
tract, 

(D)  a  multiple  employer  welfare  arrange- 
ment or  employee  benefit  plan  (as  defined 
under  the  Employee  Retirement  Income  Se- 
curity Act  of  1974).  or 

(E)  a  MedicarePlus  product  (offered  under 
part  C  of  title  XVUI  of  the  Social  Security 
Act). 

that  provides  benefits  with  respect  to  health 
care  services. 

(3)  HEALTH  care  service.— The  term 
""health  care  service""  means  any  service  for 
which  payment  may  be  made  under  a  health 
benefit  plan  including  services  related  to  the 
delivery  or  administration  of  such  service. 

(4)  Medical  self-regulatory  en"tity.— 
The  term  ••medical  self-regulatory  entity" 
means  a  medical  society  or  association,  a 
specialty    board,    a    recognized    accrediting 
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atrency.  or  a  hospital  medical  staff,  and  in- 
cludes the  members,  officers,  employees, 
consultants,  and  volunteers  or  committees  of 
such  an  entity, 

(5)  Health  care  provider.— The  term 
"health  care  provider"  means  any  individual 
or  entity  that  is  engaged  in  the  delivery  of 
health  care  services  in  a  State  and  that  is  re- 
quired by  State  law  or  regulation  to  be  li- 
censed or  certified  by  the  State  to  engage  in 
the  delivery  of  such  services  in  the  State. 

(6)  St.andard  setti.sg  or  standard  en- 
forcement ACTIVITIES.— The  term  "standard 
setting  or  standard  enforcement  activities" 
means— 

(A)  accreditation  of  health  care  practition- 
ers, health  care  providers,  medical  education 
institutions,  or  medical  education  programs. 

(B)  technology  assessment  and  risk  man- 
agement activities. 

(C)  the  development  and  implementation 
of  practice  guidelines  or  practice  param- 
eters, or 

(D)  official  peer  review  proceedings  under- 
taken by  a  hospital  medical  staff  (or  com- 
mittee thereof)  or  a  medical  society  or  asso- 
ciation for  purposes  of  evaluating  the  profes- 
sional conduct  or  quality  of  health  care  pro- 
vided by  a  medical  professional. 

Subtitle  D— Medical  Liability  Reform 

PART  1— GENERAL  PROVISIONS 

SEC.  15301.  FEDERAL  REFORM  OF  HEALTH  CARE 
LIABILITY  ACTION& 

(a)  ApPLiCABiLiTi.— This  subtitle  shall 
apply  with  respect  to  any  health  care  liabil- 
ity action  brought  in  any  State  or  Federal 
court,  except  that  this  subtitle  shall  not 
apply  to— 

(1)  an  action  for  damages  arising  from  a 
vaccine-related  injury  or  death  to  the  extent 
that  title  XXI  of  the  Public  Health  Service 
Act  applies  to  the  action,  or 

(2)  an  action  under  the  Employee  Retire- 
ment Income  Security  Act  of  1974  (29  U.S.C. 
1001  et  seq.). 

(b)  Preemption.— This  subtitle  shall  pre- 
empt any  State  law  to  the  extent  such  law  is 
inconsistent  with  the  limitations  contained 
in  this  subtitle.  This  subtitle  shall  not  pre- 
empt any  State  law  that  provides  for  de- 
fenses or  places  limitations  on  a  person's  li- 
ability in  addition  to  those  contained  in  this 
subtitle  or  otherwise  imposes  greater  restric- 
tions than  those  provided  in  this  subtitle. 

(c)  Effect  on  Sovereign  Immunity  and 
Choice  of  Law  or  Venue.— Nothing  In  sub- 
section (b)  shall  be  construed  to — 

(1)  waive  or  affect  any  defense  of  sovereign 
immunity  asserted  by  any  State  under  any 
provision  of  law; 

(2)  waive  or  affect  any  defense  of  sovereign 
immunity  asserted  by  the  United  States: 

(3)  affect  the  applicability  of  any  provision 
of  the  Foreign  Sovereign  Immunities  Act  of 
1976; 

(4)  preempt  State  choice-of-law  rules  with 
respect  to  claims  brought  by  a  foreign  nation 
or  a  citizen  of  a  foreign  nation:  or 

(5)  affect  the  right  of  any  court  to  transfer 
venue  or  to  apply  the  law  of  a  foreign  nation 
or  to  dismiss  a  claim  of  a  foreign  nation  or 
of  a  citizen  of  a  foreign  nation  on  the  ground 
of  inconvenient  forum. 

(d)  Amount  in  Co.ntroversy.— In  an  action 
to  which  this  subtitle  applies  and  which  is 
brought  under  section  1332  of  title  28.  United 
States  Code,  the  amount  of  noneconomic 
damages  or  punitive  damages,  and  attorneys' 
fees  or  costs,  shall  not  be  included  in  deter- 
mining whether  the  matter  in  controversy 
exceeds  the  sum  or  value  of  $50,000. 

(e)  Federal  Court  Jurisdiction  Not  Es- 
tablished ON  Federal  Question  Grounds.— 
Nothing  in  this  subtitle  shall  be  construed  to 


establish  any  jurisdiction  in  the  district 
courts  of  the  United  States  over  health  care 
liability  actions  on  the  basis  of  section  1331 
or  1337  of  title  28.  United  States  Code. 

SEC.  15302.  DEFINITIONS. 

As  used  in  this  subtitle: 

(1)  Actual  damages.— The  term  "actual 
damages  "  means  damages  awarded  to  pay  for 
economic  loss. 

(2)  Alternative  dispute  resolution  sys- 
tem: ADR.— The  term  "alternative  dispute 
resolution  system"  or  "ADR"  means  a  sys- 
tem established  under  Federal  or  State  law 
that  provides  for  the  resolution  of  health 
care  liability  claims  in  a  manner  other  than 
through  health  care  liability  actions. 

(3)  Claimant.- The  term  "claimant" 
means  any  person  who  brings  a  health  care 
liability  action  and  any  person  on  whose  be- 
half such  an  action  is  brought.  If  such  action 
is  brought  through  or  on  behalf  of  an  estate, 
the  term  includes  the  claimant's  decedent.  If 
such  action  is  brought  through  or  on  behalf 
of  a  minor  or  incompetent,  the  term  includes 
the  claimant's  legal  guardian. 

(4)  Clear  and  convincing  evidence.— The 
term  "clear  and  convincing  evidence"  is  that 
measure  or  degree  of  proof  that  will  produce 
in  the  mind  of  the  trier  of  fact  a  firm  belief 
or  conviction  as  to  the  truth  of  the  allega- 
tions sought  to  be  established.  Such  rneasure 
or  degree  of  proof  is  more  than  that  required 
under  preponderance  of  the  evidence  but  less 
than  that  required  for  proof  beyond  a  reason- 
able doubt. 

(5)  Collateral  source  payments.— The 
term  •■collateral  source  payments"  means 
any  amount  paid  or  reasonably  likely  to  be 
paid  in  the  future  to  or  on  behalf  of  a  claim- 
ant, or  any  service,  product,  or  other  benefit 
provided  or  reasonably  likely  to  be  provided 
in  the  future  to  or  on  behalf  of  a  claimant. 
as  a  result  of  an  injury  or  wrongful  death, 
pursuant  to — 

(A)  any  State  or  Federal  health,  sickness, 
income-disability,  accident  or  workers'  com- 
pensation Act; 

(B)  any  health,  sickness,  income-disability, 
or  accident  insurance  that  provides  health 
benefits  or  income-disability  coverage; 

(C)  any  contract  or  agreement  of  any 
group,  organization,  partnership,  or  corpora- 
tion to  provide,  pay  for.  or  reimburse  the 
cost  of  medical,  hospital,  dental,  or  income 
disability  benefits:  and 

(D)  any  other  publicly  or  privately  funded 
program. 

(6)  Drug.— The  term  'drug"  has  the  mean- 
ing given  such  term  in  section  201(g)(1)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  321(g)(1)). 

(7)  Economic  loss.— The  term  "economic 
loss"  means  any  pecuniary  loss  resulting 
from  injury  (including  the  loss  of  earnings  or 
other  benefits  related  to  employment,  medi- 
cal expense  loss,  replacement  services  loss, 
loss  due  to  death,  burial  costs,  and  loss  of 
business  or  employment  opportunities),  to 
the  extent  recovery  for  such  loss  is  allowed 
under  applicable  State  law. 

(8)  H.\RM.— The  term  "harm  "  means  any  le- 
gally cognizable  wrong  or  injury  for  which 
punitive  damages  may  be  imposed. 

(9)  Health  benefit  plan.— The  term 
"health  benefit  plan"  means — 

(A)  a  hospital  or  medical  expense  Incurred 
policy  or  certificate, 

(B)  a  hospital  or  medical  service  plan  con- 
tract, 

(C)  a  health  maintenance  subscriber  con- 
tract, or 

(D)  a  MedicarePlus  product  (offered  under 
part  C  of  title  XVIII  of  the  Social  Security 
Act), 


that  provides  benefits  with  respect  to  health 
care  services. 

(10)  Health  care  liability  action— The 
term  "health  care  liability  action"  means  a 
civil  action  brought  in  a  State  or  Federal 
court  against  a  health  care  provider,  an  en- 
tity which  is  obligated  to  provide  or  pay  for 
health  benefits  under  any  health  benefit  plan 
(including  any  person  or  entity  acting  under 
a  contract  or  arrangement  to  provide  or  ad- 
minister any  health  benefit),  or  the  manu- 
facturer, distributor,  supplier,  marketer, 
promoter,  or  seller  of  a  medical  product,  in 
which  the  claimant  alleges  a  claim  (includ- 
ing third  party  claims,  cross  claims,  counter 
claims,  or  distribution  claims)  based  upon 
the  provision  of  (or  the  failure  to  provide  or 
pay  for)  health  care  services  or  the  use  of  a 
medical  product,  regardless  of  the  theory  of 
liability  on  which  the  claim  is  based  or  the 
number  of  plaintiffs,  defendants,  or  causes  of 
action. 

(11)  Health  care  LL\BiLm-  claim.— The 
term  "health  care  liability  claim"  means  a 
claim  in  which  the  claimant  alleges  that  in- 
jury was  caused  by  the  provision  of  (or  the 
failure  to  provide)  health  care  services. 

(12)  Health  care  provider.— The  term 
"health  care  provider"  means  any  person 
that  is  engaged  in  the  delivery  of  health  care 
services  in  a  State  and  that  is  required  by 
the  laws  or  regulations  of  the  State  to  be  li- 
censed or  certified  by  the  State  to  engage  in 
the  delivery  of  such  services  in  the  State. 

(13)  Health  care  service.— The  term 
"health  care  service"  means  any  service  for 
which  payment  may  be  made  under  a  health 
benefit  plan  including  services  related  to  the 
delivery  or  administration  of  such  service. 

(14)  Medical  device.— The  term  "medical 
device"  has  the  meaning  given  such  term  in 
section  201(h)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C.  321(h)). 

(15)  NoNECONo.Mic  damages.— The  term 
"noneconomic  damages"  means  damages 
paid  to  an  individual  for  pain  and  suffering, 
inconvenience,  emotional  distress,  mental 
anguish,  loss  of  consortium,  injury  to  rep- 
utation, humiliation,  and  other  nonpecu- 
niary  losses. 

(16)  Person.— The  term  "person"  means 
any  individual,  corporation,  company,  asso- 
ciation, firm,  partnership,  society,  joint 
stock  company,  or  any  other  entity.  Includ- 
ing any  governmental  entity. 

(17)  Product  seller.— 

(A)  In  general.— Subject  to  subparagraph 
(B).  the  term  "product  seller"  means  a  per- 
son who.  in  the  course  of  a  business  con- 
ducted for  that  purpose — 

(i)  sells,  distributes,  rents,  leases,  prepares, 
blends,  packages,  labels,  or  is  otherwise  in- 
volved in  placing,  a  product  in  the  stream  of 
commerce,  or 

(ii)  installs,  repairs,  or  maintains  the 
harm-causing  aspect  of  a  product. 

(B)  E.\CLUSiON.— Such  term  does  not  in- 
clude— 

(i)  a  seller  or  lessor  of  real  property: 
(ii)  a  provider  of  professional  services  in 
any  case  in  which  the  sale  or  use  of  a  prod- 
uct is  incidental  to  the  transaction  and  the 
essence  of  the  transaction  is  the  furnishing 
of  judgment,  skill,  or  services;  or 
(iii)  any  person  who — 

(I)  acts  in  only  a  financial  capacity  with 
respect  to  the  sale  of  a  product;  or 

(II)  leases  a  product  under  a  lease  arrange- 
ment in  which  the  selection,  possession, 
maintenance,  and  operation  of  the  product 
are  controlled  by  a  person  other  than  the  les- 
sor. 

(18)  Punitive  da.mages.— The  term  "puni- 
tive   damages"     means    damages    awardet* 
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against  any  person  not  to  compensate  for  ac- 
tual injjury  suffered,  but  to  punish  or  deter 
such  person  or  others  from  engaging  in  simi- 
lar behavior  in  the  future. 

(19)  STATE.- The  term  "State"  means  each 
of  the  several  States,  the  District  of  Colum- 
bia. Puerto  Rico,  the  Virgin  Islands.  Guam. 
American  Samoa,  the  Northern  Mariana  Is- 
lands, and  any  other  territory  or  possession 
of  the  United  States. 
SEC.  153W.  EFFECTIVE  DATE. 

This  sabtitle  will  apply  to  any  health  care 
liability  action  brought  in  a  Federal  or  State 
court  and  to  any  health  care  liability  claim 
subject  to  an  alternative  dispute  resolution 
system^  that  is  initiated  on  or  after  the  date 
of  enaaoment  of  this  subtitle,  except  that 
any  he^th  care  liability  claim  or  action 
arising 'ft-om  an  injury  occurring  prior  to  the 
date  of  enactment  of  this  subtitle  shall  be 
govemail  by  the  applicable  statute  of  limita- 
tions provisions  In  effect  at  the  time  the  in- 
jury occurred. 

PART  2— UNIFORM  STANDARDS  FOR 
HEALTH  CARE  LIABILITY  ACTIONS 
SEC.  153ill.  STATUTE  OF  LXMITATIONS. 

A  health  care  liability  action  may  not  be 
brought  after  the  expiration  of  the  2-year  pe- 
riod thjit  begins  on  the  date  on  which  the  al- 
leged ii>Jury  that  is  the  subject  of  the  action 
was  discovered  or  should  reasonably  have 
been  discovered,  but  in  no  case  after  the  ex- 
piration of  the  5-year  period  that  begins  on 
the  datt  the  alleged  injury  occurred. 

SEC.     lSai2.    CALCULATION    AND    PAIfMENT    OF 
DAMAGES. 

(a)  ThEATME.NT  OF  NONECONOMIC  DAM- 
AGES.—j  i 

(1)  LIMITATION  ON  NONECONOMIC  DAMAGES.— 

The  to^iil  amount  of  noneconomic  damages 
that  m^y  be  awarded  to  a  claimant  for  losses 
resultijip  from  the  injury  which  is  the  sub- 
ject of  !a  health  care  liability  action  may  not 
exceed  1250.000.  regardless  of  the  number  of 
parties  against  whom  the  action  is  brought 
or  the; number  of  actions  brought  with  re- 
spect t^  the  injury. 

(2)  JOINT  AND  several  LIABILITY— In  any 
health  ioare  liability  action  brought  in  State 
or  Federal  court,  a  defendant  shall  be  liable 
only  f(>r  the  amount  of  noneconomic  dam- 
ages attributable  to  sjch  defendant  in  direct 
proportion  to  such  defendant's  share  of  fault 
or  responsibility  for  the  claimant's  actual 
damages,  as  determined  by  the  trier  of  fact. 
In  all  such  cases,  the  liability  of  a  defendant 
for  notieconomic  damages  shall  be  several 
and  not  joint. 

(b)  TREATMENT  OF  PUNITIVE  DAMAGES.— 

(1)  GENERAL  RULE.— Punitive  damages  may. 
to  the 'extent  permitted  by  applicable  State 
law,  b9  awarded  in  any  health  care  liability 
action  for  harm  in  any  Federal  or  State 
court  against  a  defendant  if  the  claimant  es- 
tablishias  by  clear  and  convincing  evidence 
that  the  harm  suffered  was  the  result  of  con- 
duct— 

(A)  specifically  intended  to  cause  harm,  or 

(B)  (JOnduct  manifesting  a  conscious,  fla- 
grant indifference  to  the  rights  or  safety  of 
others. 

(2)  PROPORTIONAL  AWARDS.— The  amount  of 
punitiTe  damages  that  may  be  awarded  in 
any  health  care  liability  action  subject  to 
this  scbtitle  shall  not  exceed  3  times  the 
amount  of  damages  awarded  to  the  claimant 
for  economic  loss,  or  $250,000.  whichever  is 
greater.  This  paragraph  shall  be  applied  by 
the  court  and  shall  not  be  disclosed  to  the 
jury. 

(3)  APPLICABILITY' .—This  subsection  shall 
apply  to  any  health  care  liability  action 
brought  in  any  Federal  or  State  court  on  any 


theory  where  punitive  damages  are  sought. 
This  subsection  does  not  create  a  cause  of 
action  for  punitive  damages.  This  subsection 
does  not  preempt  or  supersede  any  State  or 
Federal  law  to  the  extent  that  such  law 
would  further  limit  the  award  of  punitive 
damages. 

(4)  Bifurcation.— At  the  request  of  any 
party,  the  trier  of  fact  shall  consider  in  a 
separate  proceeding  whether  punitive  dam- 
ages are  to  be  awarded  and  the  amount  of 
such  award.  If  a  separate  proceeding  is  re- 
quested, evidence  relevant  only  to  the  claim 
of  punitive  damages,  as  determined  by  appli- 
cable State  law.  shall  be  inadmissible  in  any 
proceeding  to  determine  whether  actual 
damages  are  to  be  awarded. 

(5)  Drugs  and  devices.— 

(A)  In  general.— (i)  Punitive  damages 
shall  not  be  awarded  against  a  manufacturer 
or  product  seller  of  a  drug  or  medical  device 
which  caused  the  claimant's  harm  where — 

(I)  such  drug  or  device  was  subject  to  pre- 
market  approval  by  the  Food  and  Drug  Ad- 
ministration with  respect  to  the  safety  of 
the  formulation  or  performance  of  the  aspect 
of  such  drug  or  device  which  caused  the 
claimant's  harm,  or  the  adequacy  of  the 
packaging  or  labeling  of  such  drug  or  device 
which  caused  the  harm,  and  such  drug,  de- 
vice, packaging,  or  labeling  was  approved  by 
the  Food  and  Drug  Administration;  or 

(II)  the  drug  is  generally  recognized  as  safe 
and  effective  pursuant  to  conditions  estab- 
lished by  the  Food  and  Drug  Administration 
and  applicable  regulations,  including  pack- 
aging and  labeling  regulations. 

(ii)  Clause  (i)  shall  not  apply  in  any  case  in 
which  the  defendant,  before  or  after  pre- 
market  approval  of  a  drug  or  device — 

(I)  intentionally  and  wrongfully  withheld 
from  or  misrepresented  to  the  Food  and  Drug 
Administration  information  concerning  such 
drug  or  device  required  to  be  submitted 
under  the  Federal  Food.  Drug,  and  Cosmetic 
Act  (21  U.S.C.  301  et  seq.)  or  section  351  of  the 
Public  Health  Service  Act  (42  U.S.C.  262)  that 
is  material  and  relevant  to  the  harm  suffered 
by  the  claimant,  or 

(II)  made  an  illegal  payment  to  an  official 
or  employee  of  the  Food  and  Drug  Adminis- 
tration for  the  purpose  of  securing  or  main- 
taining approval  of  such  drug  or  device. 

(B)  Packaging.— In  a  health  care  liability 
action  for  harm  which  is  alleged  to  relate  to 
the  adequacy  of  the  packaging  or  labeling  of 
a  drug  which  is  required  to  have  tamper-re- 
sistant packaging  under  regulations  of  the 
Secretary  of  Health  and  Human  Services  (in- 
cluding labeling  regulations  related  to  such 
packaging),  the  manufacturer  or  product 
seller  of  the  drug  shall  not  be  held  liable  for 
punitive  damages  unless  such  packaging  or 
labeling  is  found  by  the  court  by  clear  and 
convincing  evidence  to  be  substantially  out 
of  compliance  with  such  regulations. 

(c)  Periodic  Payme.nts  for  Future 
Losses.— 

(1)  General  rule.— In  any  health  care  li- 
ability action  in  which  the  damages  awarded 
for  future  economic  and  noneconomic  loss 
exceed  $50,000.  a  person  shall  not  be  required 
to  pay  such  damages  in  a  single,  lump-sum 
payment,  but  shall  be  permitted  to  make 
such  payments  periodically  based  on  when 
the  damages  are  found  likely  to  occur,  as 
such  payments  are  determined  by  the  court. 

(2)  Finality  of  judgment.— The  judgment 
of  the  court  awarding  periodic  payments 
under  this  subsection  may  not.  in  the  ab- 
sence of  fraud,  be  reopened  at  any  time  to 
contest,  amend,  or  modify  the  schedule  or 
amount  of  the  payments. 

(3)  Lump-sum  settleme.nts.— This  sub- 
section shall  not  be  construed  to  preclude  a 
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settlement  providing  for  a  single,  lump-sum 
payment. 

(d)  Treatmen-t  of  Collater.*l  Source 
Paymen-ts.- 

(1)  Introduction  into  evidence.— In  any 
health  care  liability  action,  any  defendant 
may  introduce  evidence  of  collateral  source 
payments.  If  any  defendant  elects  to  intro- 
duce such  evidence,  the  claimant  may  intro- 
duce evidence  of  any  amount  paid  or  contrib- 
uted or  reasonably  likely  to  be  paid  or  con- 
tributed in  the  future  by  or  on  behalf  of  the 
claimant  to  secure  the  right  to  such  collat- 
eral source  payments. 

(2)  No  subrogation.— No  provider  of  collat- 
eral source  payments  shall  recover  any 
amount  against  the  claimant  or  receive  any 
lien  or  credit  against  the  claimant's  recov- 
ery or  be  equitably  or  legally  subrogated  the 
right  of  the  claimant  in  a  health  care  liabil- 
ity action. 

(3)  Application  to  settlements— This 
subsection  shall  apply  to  an  action  that  is 
settled  as  well  as  an  action  that  is  resolved 
by  a  fact  finder. 

SEC.  15313.  ALTERNATIVE  DISPUTE  RESOLUTION. 

Any  ADR  used  to  resolve  a  health  care  li- 
ability action  or  claim  shall  contain  provi- 
sions relating  to  statute  of  limitations,  non- 
economic  damages,  joint  and  several  liabil- 
ity, punitive  damages,  collateral  source  rule, 
and  periodic  payments  which  are  identical  to 
the  provisions  relating  to  such  matters  in 
this  subtitle. 
Subtitle  E — Teaching  Hospitals  and  Graduate 

Medical  Education 
PART  1— TEACHING  HOSPITAL  AND  GRAD- 
UATE     MEDICAL     EDUCATION     TRUST 

FUND 
SEC.     15401.     ESTABLISHMENT    OF    FUND:     PAY- 
MENTS TO  TEACHING  HOSPITALS. 

The  Social  Security  Act  (42  U.S.C.  300  et 
seq.)  is  amended  by  adding  after  title  XXI 
the  following  title; 
"TITLE  XXII— TEACHING  HOSPITAL  AND 

GRADUATE   MEDICAL   EDUCATION 

TRUST  FUND 

"Part  .^—Establishment  of  Fund 
-sec.  2201.  establishment  of  fund. 

"(a)  In  General.— There  is  established  in 
the  Treasury  of  the  United  States  a  fund  to 
be  known  as  the  Teaching  Hospital  and 
Graduate  Medical  Education  Trust  Fund  (in 
this  title  referred  to  as  the  'Fund'),  consist- 
ing of  amounts  appropriated  to  the  Fund  in 
subsection  (d)  and  subsection  (e)(3).  amounts 
transferred  to  the  Fund  under  section  1886(j). 
and  such  gifts  and  bequests  as  may  be  depos- 
ited in  the  Fund  pursuant  to  subsection  (f). 
Amounts  in  the  Fund  are  available  until  ex- 
pended. 

"(b)  Expenditures  From  Fund.— Amounts 
in  the  Fund  are  available  to  the  Secretary 
for  making  payments  under  section  2211. 

"(c)  Accounts  in  Fund.— There  are  estab- 
lished within  the  Fund  the  following  ac- 
counts: 

"(1)  The  Indirect-Costs  Medical  Education 
Account. 

"(2)  The  Medicare  Direct-Costs  Medical 
Education  Account. 

"(3)  The  General  Direct-Costs  Medical  Edu- 
cation Account. 

"(d)  General  Transfers  to  Fund.— 

"(1)  In  general— For  fiscal  year  1997  and 
each  subsequent  fiscal  year,  there  are  appro- 
priated to  the  Fund  (effective  on  the  applica- 
ble date  under  paragraph  (2)).  out  of  any 
money  In  the  Treasury  not  otherwise  appro- 
priated, the  following  amounts  (as  applicable 
to  the  fiscal  year  involved): 

"(A)  For  fiscal  year  1997.  $1,300,000,000, 

"(B)  For  fiscal  year  1998.  $1,500,000,000. 
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"(C)  For  fiscal  year  1999.  $2,300,000,000. 
"(D)  For  fiscal  year  2000.  $3,100,000,000. 
"(E)  For  fiscal  year  2001.  $3,600,000,000. 
••(F)  For  fiscal  year  2002.  $4,000,000,000. 
"(G)  For  fiscal  year  2003  and  each  subse- 
quent fiscal  year,  the  greater  of  the  amount 
appropriated  for  the  preceding  fiscal  year  or 
an  amount  equal  to  the  product  of— 

■■(i)  the  amount  appropriated  for  the  pre- 
ceding fiscal  year;  and 

•■(ii)  1  plus  the  percentage  increase  in  the 
nominal  gross  domestic  product  for  the  one- 
year  period  ending  upon  July  1  of  such  pre- 
ceding fiscal  year. 

••(2)  Effective  date  for  .\.nnual  appro- 
priation.—For  purposes  of  paragraph  (1)  (and 
for  purposes  of  section  2221(a)(1).  and  sub- 
sections (b)(1)(A)  and  (OdKA)  of  section 
2231)).  the  applicable  date  for  a  fiscal  year  is 
the  first  day  of  the  fiscal  year,  exclusive  of 
Saturdays.  Sundays,  and  Federal  holidays. 

•■(3)  Allocation  a.mong  certain  ac- 
counts.—Of  the  amount  appropriated  in 
paragraph  (1 )  for  a  fiscal  year— 

••(A)  there  shall  be  allocated  to  the  Indi- 
rect-Costs Medical  Education  Account  the 
percentage  determined  under  paragraph 
(4)(B);  and 

••(B)  there  shall  be  allocated  to  the  General 
Direct-Costs  Medical  Education  Account  the 
percentage  determined  under  paragraph 
(4)(C). 

••(4)  Deter-Mination  of  percentages.— The 
Secretary  of  Health  and  Human  Services, 
acting  through  the  Administrator  of  the 
Health  Care  Financing  Administration,  shall 
determine  the  following: 

■•(A)  The  total  amount  of  payments  that 
were  made  under  subsections  (d)(5)(B)  and  (h) 
of  section  1886  for  fiscal  year  1994. 

••(B)  The  percentage  of  such  total  that  was 
constituted  by  payments  under  subsection 
(d)(5)(B)  of  such  section. 

••(C)  The  percentage  of  such  total  that  was 
constituted   by   payments  under  subsection 
(h)  of  such  section. 
••(e)  Investment. — 

••(1)  In  gener.\l.— The  Secretary  of  the 
Treasury  shall  invest  such  amounts  of  the 
Fund  as  such  Secretary  determines  are  not 
required  to  meet  current  withdrawals  from 
the  Fund.  Such  investments  may  be  made 
only  in  interest-bearing  obligations  of  the 
United  States.  For  such  purpose,  such  obli- 
gations may  be  acquired  on  original  issue  at 
the  issue  price,  or  by  purchase  of  outstand- 
ing obligations  at  the  market  price. 

••(2)  Sale  of  oblig.\tions.— Any  obligation 
acquired  by  the  Fund  may  be  sold  by  the 
Secretary  of  the  Treasury  at  the  market 
price. 

••(3)  Availability  of  income.— Any  interest 
derived  from  obligations  acquired  by  the 
Fund,  and  proceeds  from  any  sale  or  redemp- 
tion of  such  obligations,  are  hereby  appro- 
priated to  the  Fund. 

••(f)  Acceptance  of  Gifts  and  Becjuests.— 
The  Fund  may  accept  on  behalf  of  the  United 
States  money  gifts  and  bequests  made  un- 
conditionally to  the  Fund  for  the  benefit  of 
the  Fund  or  any  activity  financed  through 
the  Fund. 

•Part  B— Payments  to  Teaching  Hospitals 
••Subpart  1— Requirement  of  Payments 

"SEC.  22U.  FORMULA  PAYMENTS  TO  TEACHING 
HOSPITALS. 

•■(a)  In  General— Subject  to  subsection 
(d).  in  the  case  of  each  teaching  hospital  that 
in  accordance  with  subsection  (b)  submits  to 
the  Secretary  a  payment  document  for  fiscal 
year  1997  or  any  subsequent  fiscal  year,  the 
Secretary  shall  make  payments  for  the  year 
to  the  teaching  hospital  for  the  costs  of  oper- 
ating approved   medical   residency   training 


programs.  Such  payments  shall  be  made 
from  the  Fund,  and  the  total  of  the  pay- 
ments to  the  hospital  for  the  fiscal  year 
shall  equal  the  sum  of  the  following: 

••(1)  An  amount  determined  under  section 
2221  (relating  to  the  indirect  costs  of  grad- 
uate medical  education). 

'•(2)  An  amount  determined  under  section 
2231  (relating  to  the  direct  costs  of  graduate 
medical  education). 

•■(b)  Payment  Docu.ment.— For  purposes  of 
subsection  (a),  a  payment  document  is  a  doc- 
ument containing  such  information  as  may 
be  necessary  for  the  Secretary  to  make  pay- 
ments under  such  subsection  to  a  teaching 
hospital  for  a  fiscal  year.  The  document  is 
submitted  in  accordance  with  this  subsection 
if  the  document  is  submitted  not  later  than 
the  date  specified  by  the  Secretary,  and  the 
document  is  in  such  form  and  is  made  in 
such  manner  as  the  Secretary  may  require. 
The  Secretary  may  require  that  information 
under  this  subsection  be  submitted  to  the 
Secretary  in  periodic  reports. 

••(c)  Administr.\tor  of  Programs.— This 
part,  and  the  subsequent  parts  of  this  title, 
shall  be  carried  out  by  the  Secretary  acting 
through  the  Administrator  of  the  Health 
Care  Financing  Administration. 

••(d)  Special  Rules.— 

••(1)  Authority  regarding  pay.ments  to 
consortia  of  providers.— In  the  case  of  pay- 
ments under  subsection  (a)  that  are  deter- 
mined under  section  2231: 

••(A)  The  requirement  under  such  sub- 
section to  make  the  payments  to  teaching 
hospitals  is  subject  to  the  authority  of  the 
Secretary  under  section  2233(a)  to  make  pay- 
ments to  qualifying  consortia. 

••(B)  If  the  Secretary  authorizes  such  a 
consortium  for  purposes  of  section  2233(a). 
subsections  (a)  and  (b)  of  this  section  apply 
to  the  consortium  to  the  same  extent  and  in 
the  same  manner  as  the  subsections  apply  to 
teaching  hospitals. 

•(2)  Certain  hospitals— Paragraph  (D  of 
subsection  (a)  is  subject  to  sections  2222  and 
2223  of  subpart  2.  Paragraph  (2)  of  subsection 
(a)  is  subject  to  sections  2232  through  2234  of 
subpart  3. 

••(e)  Approved  Medical  Residency  Train- 
ing Program.— For  purposes  of  this  title,  the 
term  •approved  medical  residency  training 
program^  has  the  meaning  given  such  term 
in  section  1886(h)(5)(A). 

•Subpart  2— Amount  Relating  to  Indirect 
Costs  of  Graduate  Medical  Education 

"SEC.  2221.  DETER.MINAT10N  OF  AMOUNT  RELAT- 
ING TO  INDIRECT  COSTS. 

••(a)  In  General.— For  purposes  of  section 
2211(a)(1).  the  amount  determined  under  this 
section  for  a  teaching  hospital  for  a  fiscal 
year  is  the  product  of— 

•■(1)  the  amount  in  the  Indirect-Costs  Medi- 
cal Education  Account  on  the  applicable 
date  under  section  2201(d)  (once  the  appro- 
priation under  such  section  is  made):  and 

•■(2)  the  percentage  determined  for  the  hos- 
pital under  subsection  (b). 

••(b)  Hospital-Specific  Percentage.— 

••(1)  In  general.— For  purposes  of  sub- 
section (a)(2).  the  percentage  determined 
under  this  subsection  for  a  teaching  hospital 
is  the  mean  average  of  the  respective  per- 
centages determined  under  paragraph  (3)  for 
each  fiscal  year  of  the  applicable  period  (as 
defined  in  paragraph  (2)).  adjusted  by  the 
Secretary  (upward  or  downward,  as  the  case 
may  be)  on  a  pro  rata  basis  to  the  extent 
necessary  to  ensure  that  the  sum  of  the  per- 
centages determined  under  this  paragraph 
for  all  teaching  hospitals  is  equal  to  100  per- 
cent. The  preceding  sentence  is  subject  to 
sections  2222  and  2223. 


••(2)  Appucable  period  regarding  rel- 
evant data;  fiscal  years  1992  THROUGH  1994.— 
For  purposes  of  this  part,  the  term  •applica- 
ble period"  means  the  period  beginning  on 
the  first  day  of  fiscal  year  1992  and  continu- 
ing through  the  end  of  fiscal  year  1994. 

••(3)  Respective  determina-hons  for  fis- 
cal years  of  applicable  period —For  pur- 
poses of  paragraph  (1).  the  percentage  deter- 
mined under  this  paragraph  for  a  teaching 
hospital  for  a  fiscal  year  of  the  applicable  pe- 
riod is  the  percentage  constituted  by  the 
ratio  of— 

••(A)  the  total  amount  of  payments  re- 
ceived by  the  hospital  under  section 
1886(d)(5)(B)  for  discharges  occurring  during 
the  fiscal  year  involved;  to 

••(B)  the  sum  of  the  respective  amounts  de- 
termined under  subparagraph  (A)  for  the  fis- 
cal year  for  all  teaching  hospitals. 

••(c)  AVAILABILITY  OF  DATA.— If  a  teaching 
hospital  received  the  payments  specified  in 
subsection  (b)(3)(A)  during  the  applicable  pe- 
riod but  a  complete  set  of  the  relevant  data 
is  not  available  to  the  Secretary  for  purposes 
of  determining  an  amount  under  such  sub- 
section for  the  fiscal  year  involved,  the  Sec- 
retary shall  for  purposes  of  such  subsection 
make  an  estimate  on  the  basis  of  such  data 
as  are  available  to  the  Secretary  for  the  ap- 
plicable period. 

"SEC.  2222.  INDIRECT  COSTS;  SPECIAL  RULES  RE- 
GARDING DETERMlNA'nON  OF  HOS- 
PITAL-SPECIFIC PERCENTAGE. 

••(a)  Special  Rule  Regarding  Fiscal 
Years  1995  and  1996.— 

••(1)  In  general.— In  the  case  of  a  teaching 
hospital  whose  first  payments  under  section 
1886(d)(5)(B)  were  for  discharges  occurring  in 
fiscal  year  1995  or  in  fiscal  year  1996  (referred 
to  in  this  subsection  individually  as  a  •first 
payment  year),  the  percentage  determined 
under  paragraph  (2)  for  the  hospital  is 
deemed  to  be  the  percentage  applicable 
under  section  2221(b)  to  the  hospital,  except 
that  the  percentage  under  paragraph  (2)  shall 
be  adjusted  in  accordance  with  section 
2221(b)(1)  to  the  extent  determined  by  the 
Secretary  to  be  necessary  with  respect  to  a 
sum  that  equals  100  percent. 

■■(2)  Determination  of  percent.^ge.— For 
purposes  of  paragraph  (1).  the  percentage  de- 
termined under  this  paragraph  for  a  teaching 
hospital  is  the  percentage  constituted  by  the 
ratio  of  the  amount  determined  under  sub- 
paragraph (A)  to  the  amount  determined 
under  subparagraph  (B).  as  follows: 

•■(A)(i)  If  the  first  payment  year  for  the 
hospital  is  fiscal  year  1995.  the  amount  deter- 
mined under  this  subparagraph  is  the  total 
amount  of  payments  received  by  the  hospital 
under  section  1886(d)(5)(B)  for  discharges  oc- 
curring during  fiscal  year  1995. 

••(ii)  If  the  first  payment  year  for  the  hos- 
pital is  fiscal  year  1996.  the  amount  deter- 
mined under  this  subparagraph  is  an  amount 
equal  to  an  estimate  by  the  Secretary  of  the 
total  amount  of  payments  that  would  have 
been  paid  to  the  hospital  under  section 
1886(d)(5)(B)  for  discharges  occurring  during 
fiscal  year  1995  if  such  section,  as  in  effect 
for  fiscal  year  1996.  had  applied  to  the  hos- 
pital for  discharges  occurring  during  fiscal 
year  1995. 

••(B)(i)  If  the  first  payment  year  for  the 
hospital  is  fiscal  year  1995.  the  amount  deter- 
mined under  this  subparagraph  is  the  aggre- 
gate total  of  the  payments  received  by 
teaching  hospitals  under  section  1886(d)(5)(B) 
for  discharges  occurring  during  fiscal  year 
1995. 

•■(ii)  If  the  first  payment  year  for  the  hos- 
pital is  fiscal  year  1996— 


"(I)  ibe  Secretary  shall  make  an  estimate 
in  accordance  with  subparagraph  (A)(ii)  for 
all  teaching  hospitals;  and 

••(II)  the  amount  determined  under  this 
subparagraph  is  the  sum  of  the  estimates 
made  by  the  Secretary  under  subclause  (I). 

•'(b)  I^ew  Teaching  Hospitals — 

■•(1)  In  general.— Subject  to  paragraph  (4). 
in  the  case  of  a  teaching  hospital  that  did 
not  receive  payments  under  section 
1886(d)(5)(B)  for  any  of  the  fiscal  years  1992 
through  1996.  the  percentage  determined 
under  paragraph  (3)  for  the  hospital  is 
deemed  to  be  the  percentage  applicable 
under  section  2221(b)  to  the  hospital,  except 
that  the  percentage  under  paragraph  (3)  shall 
be  adjusted  in  accordance  with  section 
2221(b)(1)  to  the  extent  determined  by  the 
Secretary  to  be  necessary  with  respect  to  a 
sum  that  equals  100  percent. 

••(2)  Designated  fiscal  year  regarding 
DATA.-*-The  determination  under  paragraph 
(3)  of  ai  percentage  for  a  teaching  hospital  de- 
scribe(l  in  paragraph  (1)  shall  be  made  for  the 
most  recent  fiscal  year  for  which  the  Sec- 
retary has  sufficient  data  to  make  the  deter- 
mination (referred  to  in  this  subsection  as 
the  'daqignated  fiscal  year"). 

••(3)    DETERMlNA'nON    OF    PERCENTAGE.— For 

purposes  of  paragraph  (1).  the  percentage  de- 
termined under  this  paragraph  for  the  teach- 
ing hoispital  involved  is  the  percentage  con- 
stituted by  the  ratio  of  the  amount  deter- 
mined'under  subparagraph  (A)  to  the  amount 
determined  under  subparagraph  (B).  as  fol- 
lows: 

••(A)'  The  amount  determined  under  this 
subparagraph  is  an  amount  equal  to  an  esti- 
mate Ijy  the  Secretary  of  the  total  amount  of 
payments  that  would  have  been  paid  to  the 
hospital  under  section  1886(d)(5)(B)  for  the 
designated  fiscal  year  if  such  section,  as  in 
effect  |for  the  first  fiscal  year  for  which  pay- 
ments' pursuant  to  this  subsection  are  to  be 
made  to  the  hospital,  had  applied  to  the  hos- 
pital for  the  designated  fiscal  year. 

••(B)  The  Secretary  shall  make  an  estimate 
in  accordance  with  subparagraph  (A)  for  all 
teaching  hospitals.  The  amount  determined 
under  this  subparagraph  is  the  sum  of  the  es- 
timates made  by  the  Secretary  under  the 
preceding  sentence. 

•■(4)  iLiMiTA-noN.— This  subsection  does  not 
apply«,  to  a  teaching  hospital  described  in 
paragraph  (1)  if  the  hospital  is  in  a  State  for 
which  a  demonstration  project  under  section 
1814(bKS)  is  in  effect. 

•■(c)  (Consolidations  and  Mergers.— In  the 
case  o(f  two  or  more  teaching  hospitals  that 
have  pach  received  payments  pursuant  to 
sectioti  2221  for  one  or  more  fiscal  years  and 
that  undergo  a  consolidation  or  merger,  the 
percentage  applicable  to  the  resulting  teach- 
ing ho^ital  for  purposes  of  section  2221(b)  is 
the  Slim  of  the  respective  percentages  that 
would  have  applied  pursuant  to  such  section 
if  the  hospitals  had  not  undergone  the  con- 
solidation or  merger. 

"SEC.  tSt3.  INDIRECT  COSTS:  ALTERNATIVE  PAY- 
MENTS REGARDING  TEACHING  HOS- 
PITALS IN  CERTAIN  STATES. 

■•(a)  In  General.— In  the  case  of  a  teaching 
hospitaJ  in  a  State  for  which  a  demonstra- 
tion project  under  section  1814(b)(3)  is  in  ef- 
fect, this  section  applies  in  lieu  of  section 
2221.  For  purposes  of  section  2211(a)(1).  the 
amount  determined  for  such  a  teaching  hos- 
pital for  a  fiscal  year  is  the  product  of— 

••(l)the  amount  in  the  Indirect-Costs  Medi- 
cal Education  Account  for  the  fiscal  year 
pursuant  to  the  allocation  under  section 
2201(dK3)(A)  for  the  year;  and 

■•(2)  the  percentage  determined  under  sub- 
section (b)  for  the  hospital. 


•'(b)  Determination  of  Percentage.— For 
purposes  of  sub.section  (a)(2): 

••(1)  The  Secretary  shall  make  an  estimate 
of  the  total  amount  of  payments  that  would 
have  been  received  under  section  lB86(d)(5)(B) 
by  the  hospital  involved  with  respect  to  each 
of  the  fiscal  years  of  the  applicable  period  if 
such  section  (as  in  effect  for  such  fiscal 
years)  had  applied  to  the  hospital  for  such 
years. 

••(2)  The  percentage  determined  under  this 
subsection  for  the  hospital  for  a  fiscal  year  is 
a  mean  average  percentage  determined  for 
the  hospital  in  accordance  with  the  meth- 
odology of  section  2221(b)(1).  except  that  the 
estimate  made  by  the  Secretary  under  para- 
graph (1)  of  this  subsection  for  a  fiscal  year 
of  the  applicable  period  is  deemed  to  be  the 
amount  that  applies  for  purposes  of  section 
2221(b)(3)(A)  for  such  year. 

■•(c)  Rule  Regarding  Pay.men'ts  From  Cer- 
tain Amou.nts.- In  the  case  of  a  teaching 
hospital  described  in  subsection  (a),  this  sec- 
tion does  not  authorize  any  payment  to  the 
hospital  from  amounts  transferred  to  the 
Fund  under  section  1886(j). 

■•(d)  Adjustment  Regarding  Payments  to 
Other  Hospitals.— In  the  case  of  a  fiscal 
year  for  which  payments  pursuant  to  sub- 
section (a)  are  made  to  one  or  more  teaching 
hospitals,  the  following  applies: 

••(1)  The  Secretary  shall  determine  a  per- 
centage equal  to  the  sum  of  the  respective 
percentages  determined  for  the  hospitals 
under  subsection  (b). 

••(2)  The  Secretary  shall  determine  an 
amount  equal  to  the  product  of— 

••(A)  the  percentage  determined  under 
paragraph  (1);  and 

••(B)  the  amount  in  the  Indirect-Costs  Med- 
ical Education  Account  for  the  fiscal  year 
pursuant  to  the  transfer  under  section 
1886(j)(l). 

••(3)  The  Secretary  shall,  for  each  hospital 
(other  than  hospitals  described  in  subsection 
(a)),  make  payments  to  the  hospital  in 
amounts  whose  sum  for  the  fiscal  year  is 
equal  to  the  product  of— 

••(A)  the  amount  determined  under  para- 
graph (2);  and 

••(B)  the  percentage  that  applies  to  the 
hospital  for  purposes  of  section  2221(b).  ex- 
cept that  such  percentage  shall  be  adjusted 
in  accordance  with  the  methodology  of  sec- 
tion 2221(b)(1)  to  the  extent  determined  by 
the  Secretary  to  be  necessary  with  respect  to 
a  sum  that  equals  100  percent. 

••Subpart  3— Amount  Relating  to  Direct 
Costs  of  Graduate  Medical  Education 

"SEC.  223  L  DETERMlNA'nON  OF  AMOUNT  RELAT- 
ING TO  DIRECT  COSTS. 

••(a)  In  General.— For  purposes  of  section 
2211(a)(2).  the  amount  determined  under  this 
section  for  a  teaching  hospital  for  a  fiscal 
year  is  the  sum  of— 

••(1)  the  amount  determined  under  sub- 
section (b)  (relating  to  the  General  Direct- 
Costs  Medical  Education  Account);  and 

■■(2)  the  amount  determined  under  sub- 
section (c)  (relating  to  the  Medicare  Direct- 
Costs  Medical  Education  Account). 

••(b)  Payment  From  General  Accoun-t.- 

••(1)  In  general.— For  purposes  of  sub- 
section (a)(1).  the  amount  determined  under 
this  subsection  for  a  teaching  hospital  for  a 
fiscal  year  is  the  product  of— 

••(A)  the  amount  in  the  General  Direct- 
Costs  Medical  Education  Account  on  the  ap- 
plicable date  under  section  2201(d)  (once  the 
appropriation  under  such  section  is  made); 
and 

••(B)  the  percentage  determined  for  the 
hospital  under  paragraph  (2). 

••(2)  Hospital-specific  percentage — 


"(A)  In  GENERAL.— For  purposes  of  para- 
graph (1)(B).  the  percentage  determined 
under  this  paragraph  for  a  teaching  hospital 
is  the  mean  average  of  the  respective  per- 
centages determined  under  subparagraph  (B) 
for  each  fiscal  year  of  the  applicable  period 
(as  defined  in  section  2221(b)(2)).  adjusted  by 
the  Secretary  (upward  or  downward,  as  the 
case  may  be)  on  a  pro  rata  basis  to  the  ex- 
tent necessary  to  ensure  that  the  sum  of  the 
percentages  determined  under  this  subpara- 
graph for  all  teaching  hospitals  is  equal  to 
100  percent.  The  preceding  sentence  is  sub- 
ject to  sections  2232  through  2234. 

■•(B)  RESPECTIVE  DETERMINA-nONS  FOR  FIS- 
CAL YEARS  OF  APPLICABLE  PERIOD.— For  pur- 
poses of  subparagraph  (A),  the  percentage  de- 
termined under  this  subparagraph  for  a 
teaching  hospital  for  a  fiscal  year  of  the  ap- 
plicable period  is  the  percentage  constituted 
by  the  ratio  of— 

•■(i)  the  total  amount  of  payments  received 
by  the  hospital  under  section  1886(h)  for  cost 
reporting  periods  beginning  during  the  fiscal 
year  involved;  to 

••(ii)  the  sum  of  the  respective  amounts  de- 
termined under  clause  (i)  for  the  fiscal  year 
for  all  teaching  hospitals. 

■•(3)  AVAILABILITY  OF  DATA.— If  a  teaching 
hospital  received  the  payments  specified  in 
paragrraph  (2)(B)(i)  during  the  applicable  pe- 
riod but  a  complete  set  of  the  relevant  data 
is  not  available  to  the  Secretary  for  purposes 
of  determining  an  amount  under  such  para- 
graph for  the  fiscal  year  involved,  the  Sec- 
retary shall  for  purposes  of  such  paragraph 
make  an  estimate  on  the  basis  of  such  data 
as  are  available  to  the  Secretary  for  the  ap- 
plicable period. 

••(c)  Payment  From  Medicare  account.- 

••(1)  In  general.— For  purposes  of  sub- 
section (a)(2).  the  amount  determined  under 
this  subsection  for  a  teaching  hospital  for  a 
fiscal  year  is  the  product  of— 

••(A)  the  amount  in  the  Medicare  Direct- 
Costs  Medical  Education  Account  on  the  ap- 
plicable date  under  section  2201(d)  (once  the 
appropriation  under  such  section  is  made); 
and 

■■(B)  the  percentage  determined  for  the 
hospital  under  paragraph  (2)  for  the  fiscal 
year. 

■■(2)  Hospital-specific  percentage.— For 
purposes  of  paragraph  (1)(B).  the  percentage 
determined  under  this  subsection  for  a 
teaching  hospital  for  a  fiscal  year  is  the  per- 
centage constituted  by  the  ratio  of— 

••(A)  the  estimate  made  by  the  Secretary 
for  the  hospital  for  the  fiscal  year  under  sec- 
tion 1886(j)(2)(B);  to 

••(B)  the  sum  of  the  respective  estimates 
referred  to  in  subparagraph  (A)  for  all  teach- 
ing hospitals. 

"SEC.  2232.  direct  COSTS;  SPECIAL  RULES  RE- 
GARDLNC  DETERMINATION  OF  HOS- 
PITAL-SPECIFIC PERCENTAGE. 

••(a)  Special  Rule  Regarding  Fiscal 
YE.ARS  1995  and  1996 — 

••(1)  In  general.— In  the  case  of  a  teaching 
hospital  whose  first  payments  under  section 
1886(h)  were  for  the  cost  reporting  period  be- 
ginning in  fiscal  year  1995  or  in  fiscal  year 
1996  (referred  to  in  this  subsection  individ- 
ually as  a  •first  payment  year"),  the  percent- 
age determined  under  paragraph  (2)  for  the 
hospital  is  deemed  to  be  the  percentage  ap- 
plicable under  section  2231(b)(2)  to  the  hos- 
pital, except  that  the  percentage  under  para- 
graph (2)  shall  be  adjusted  in  accordance 
with  section  2231(b)(2)(A)  to  the  extent  deter- 
mined by  the  Secretary  to  be  necessary  with 
respect  to  a  sum  that  equals  100  percent. 

••(2)    DETERMINATION    OF    PERCENTAGE.— For 

purposes  of  paragraph  (1).  the  percentage  de- 
termined under  this  paragraph  for  a  teaching 
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hospital  IS  the  percentage  constituted  by  the 
ratio  of  the  amount  determined  under  sub- 
paragraph (A)  to  the  amount  determined 
under  subp>aragraph  (B).  as  follows: 

"(AMI)  If  the  first  payment  year  for  the 
hospital  is  fiscal  year  1995.  the  amount  deter- 
mined under  this  subparagraph  is  the  total 
amount  of  payments  received  by  the  hospital 
under  section  1886(h)  for  cost  reporting  peri- 
ods beginning  in  fiscal  year  1995. 

"(ii)  If  the  first  payment  year  for  the  hos- 
pital is  fiscal  year  1996.  the  amount  deter- 
mined under  this  subparagraph  is  an  amount 
equal  to  an  estimate  by  the  Secretary  of  the 
total  amount  of  payments  that  would  have 
been  paid  to  the  hospital  under  section 
1886(h)  for  cost  reporting  periods  beginning 
in  fiscal  year  1995  if  such  section,  as  in  effect 
for  fiscal  year  1996.  had  applied  to  the  hos- 
pital for  fiscal  year  1995. 

■•(BKi)  If  the  first  payment  year  for  the 
hospital  is  fiscal  year  1995.  the  amount  deter- 
mined under  this  subparagraph  is  the  aggre- 
gate total  of  the  payments  received  by 
teaching  hospitals  under  section  1886(h)  for 
cost  reporting  periods  beginning  in  fiscal 
year  1995. 

■•(ii)  If  the  first  payment  year  for  the  hos- 
pital is  fiscal  year  1996— 

••(I)  the  Secretary  shall  make  an  estimate 
in  accordance  with  subparagraph  (A)(ii)  for 
all  teaching  hospitals:  and 

•■(II)  the  amount  determined  under  this 
subparagraph  is  the  sum  of  the  estimates 
made  by  the  Secretary  under  subclause  (I). 

••(b)  New  Te.\ching  Hospit.^ls.— 

•■(1)  In  general.— Subject  to  paragraph  (4). 
in  the  case  of  a  teaching  hospital  that  did 
not  receive  payments  under  section  1886(h) 
for  any  of  the  fiscal  years  1992  through  1996, 
the  percentage  determined  under  paragraph 
(3)  for  the  hospital  is  deemed  to  be  the  per- 
cenuge  applicable  under  section  2231(b)(2)  to 
the  hospital,  except  that  the  percentage 
under  paragraph  (3)  shall  be  adjusted  in  ac- 
cordance with  section  2231(b)(2)(A)  to  the  ex- 
tent determined  by  the  Secretary  to  be  nec- 
essary with  respect  to  a  sum  that  equals  100 
percent. 

'•(2)  Designated  fiscal  year  regardlng 
DATA. — The  determination  under  paragraph 
(3)  of  a  percentage  for  a  teaching  hospital  de- 
scribed in  paragraph  (1)  shall  be  made  for  the 
most  recent  fiscal  year  for  which  the  Sec- 
retary has  sufficient  data  to  make  the  deter- 
mination (referred  to  in  this  subsection  as 
the  designated  fiscal  year"). 

••(3)  Deter.min.\tion  of  percentage.— For 
purposes  of  paragraph  (1).  the  percentage  de- 
termined under  this  paragraph  for  the  teach- 
ing hospital  involved  is  the  percentage  con- 
stituted by  the  ratio  of  the  amount  deter- 
mined under  subparagraph  (A)  to  the  amount 
determined  under  subparagraph  (B).  as  fol- 
lows: 

••(A)  The  amount  determined  under  this 
subparagraph  is  an  amount  equal  to  an  esti- 
mate by  the  Secretary  of  the  total  amount  of 
payments  that  would  have  been  paid  to  the 
hospital  under  section  1886(h)  for  the  des- 
ignated fiscal  year  if  such  section,  as  in  ef- 
fect for  the  first  fiscal  year  for  which  pay- 
ments pursuant  to  this  subsection  are  to  be 
made  to  the  hospital,  had  applied  to  the  hos- 
pital for  cost  reporting  periods  beginning  in 
the  designated  fiscal  year. 

•■(B)  The  Secretary  shall  make  an  estimate 
in  accordance  with  subparagraph  (A)  for  all 
teaching  hospitals.  The  amount  determined 
under  this  subparagraph  is  the  sum  of  the  es- 
timates made  by  the  Secretary  under  the 
preceding  sentence. 

■■(4)  Limitation.— This  subsection  does  not 
apply   to   a   teaching   hospital   described   in 


paragraph  (1)  if  the  hospital  is  in  a  State  for 
which  a  demonstration  project  under  section 
1814(b)(3)  is  in  effect. 

■(c)  Consolidations  and  Mergers.- In  the 
case  of  two  or  more  teaching  hospitals  that 
have  each  received  payments  pursuant  to 
section  2231  for  one  or  more  fiscal  years  and 
that  undergo  a  consolidation  or  merger,  the 
percentage  applicable  to  the  resulting  teach- 
ing hospital  for  purposes  of  section  2231(b)  is 
the  sum  of  the  respective  percentages  that 
would  have  applied  pursuant  to  such  section 
if  the  hospitals  had  not  undergone  the  con- 
solidation or  merger. 

-SEC.  2233.  DIRECT  COSTS;  AUTHORITY  FOR  PAY- 
MENTS TO  CONSORTIA  OF  PROVID- 
ERS. 

••(a)  In  General.— In  lieu  of  making  pay- 
ments to  teaching  hospitals  pursuant  to  sec- 
tion 2231.  the  Secretary  may  make  payments 
under  this  section  to  consortia  that  meet  the 
requirements  of  subsection  (b). 

■•(b)  Qualifying  Consortium.— For  pur- 
poses of  subsection  (a),  a  consortium  meets 
the  requirements  of  this  subsection  if  the 
consortium  is  in  compliance  with  the  follow- 
ing: 

"(1)  The  consortium  consists  of  an  ap- 
proved medical  residency  training  program 
and  one  or  more  of  the  following  entities: 

■■(A)  Schools  of  allopathic  medicine  or  os- 
teopathic medicine. 

"(B)  Teaching  hospitals. 

•■(C)  Other  approved  medical  residency 
training  programs. 

■■(D)  Federally  qualified  health  centers. 

■■(E)  Medical  group  practices. 

■■(F)  Managed  care  entities. 

■■(G)  Entities  furnishing  outpatient  serv- 
ices. 

■■(H)  Such  other  entities  as  the  Secretary 
determines  to  be  appropriate. 

■■(2)  The  members  of  the  consortium  have 
agreed  to  participate  in  the  programs  of 
graduate  medical  education  that  are  oper- 
ated by  the  entities  in  the  consortium. 

■■(3)  With  respect  to  the  receipt  by  the  con- 
sortium of  payments  made  pursuant  to  this 
section,  the  members  of  the  consortium  have 
agreed  on  a  method  for  allocating  the  pay- 
ments among  the  members. 

■■(4)  The  consortium  meets  such  additional 
requirements  as  the  Secretary  may  estab- 
lish. 

■(c)  Payments  From  Accounts.— 

■■(1)  In  general.— Subject  to  subsection 
(d).  the  total  of  payments  to  a  qualifying 
consortium  for  a  fiscal  year  pursuant  to  sub- 
section (a)  shall  be  the  sum  of— 

■■(1)  the  aggregate  amount  determined  for 
the  teaching  hospitals  of  the  consortium 
pursuant  to  paragraph  (1)  of  section  2231(a); 
and 

■■(2)  an  amount  determined  in  accordance 
with  the  methodology  that  applies  pursuant 
to  paragraph  (2)  of  such  section,  except  that 
the  estimate  used  for  purposes  of  subsection 
(c)(2)(A)  of  such  section  shall  be  the  estimate 
made  for  the  consortium  under  section 
1886(j)(2)(C)(ii). 

■■(d)  LiMiT.\TiON  ON  Aggregate  Total  of 
Payments  to  Consortia.— The  aggregate 
total  of  the  amounts  paid  under  subsection 
(c)(2)  to  qualifying  consortia  for  a  fiscal  year 
may  not  exceed  the  sum  of— 

■■(1)  the  aggregate  total  of  the  amounts 
that  would  have  been  paid  under  section 
2231(c)  for  the  fiscal  year  to  the  teaching 
hospitals  of  the  consortia  if  the  hospitals 
had  not  been  participants  in  the  consortia: 
and 

■•(2)  an  amount  equal  to  1  percent  of  the 
amount  that  applies  under  section 
2231(c)(1)(A)  for  the  fiscal  year  (relating  to 


the    Medicare    Direct-Costs    Medical    Edu- 
cation Account). 

■■(e)  Definition.— For  purposes  of  this  title, 
the  term  qualifying  consortium'  means  a 
consortium  that  meets  the  requirements  of 
subsection  (b). 

-SEC.  2234.  DIRECT  COSTS;  ALTERNATIVE  PAY- 
MENTS REGARDING  TEACHING  HOS- 
PITALS IN  CERTAIN  STATES. 

■■(a)  In  General.— In  the  case  of  a  teaching 
hospital  in  a  State  for  which  a  demonstra- 
tion project  under  section  1814(b)(3)  is  in  ef- 
fect, this  section  applies  in  lieu  of  section 
2231.  For  purposes  of  section  2211(a)(2).  the 
amount  determined  for  a  teaching  hospital 
for  a  fiscal  year  is  the  product  of— 

■■(1)  the  amount  in  the  General  Direct- 
Costs  Medical  Education  Account  on  the  ap- 
plicable date  under  section  2201(d)  (once  the 
appropriation  under  such  section  is  made): 
and 

■■(2)  the  percentage  determined  under  sub- 
section (b)  for  the  hospital. 

■"(b)  Deter.min.a'hon  of  Perce.ntage.— For 
purposes  of  subsection  (aK2): 

■•(1)  The  Secretary  shall  make  an  estimate 
of  the  total  amount  of  payments  that  would 
have  been  received  under  section  1886(h)  by 
the  hospital  involved  with  respect  to  each  of 
the  fiscal  years  of  the  applicable  period  if 
such  section  (as  in  effect  for  such  fiscal 
years)  had  applied  to  the  hospital  for  such 
years. 

■■(2)  The  percentage  determined  under  this 
subsection  for  the  hospital  for  a  fiscal  year  is 
a  mean  average  percentage  determined  for 
the  hospital  in  accordance  with  the  meth- 
odology of  section  2231(b)(2)(A).  except  that 
the  estimate  made  by  the  Secretary  under 
paragraph  (1)  of  this  subsection  for  a  fiscal 
year  of  the  applicable  period  is  deemed  to  be 
the  amount  that  applies  for  purposes  of  sec- 
tion 2231(b)(2)(B)(i)  for  such  year. 

■■(c)  Rule  Regarding  Payments  From  Cer- 
tain Amoun^ts.- In  the  case  of  a  teaching 
hospital  described  in  subsection  (a),  this  sec- 
tion does  not  authorize  any  payment  to  the 
hospital  from  amounts  transferred  to  the 
Fund  under  section  1886(j). 

■Subpart  4— General  Provisions 

-SEC.  2241.  ADJUSTMENTS  IN  PAYMENT 
AMOUNTS. 

■■(a)  Collection  of  Data  on  Accuracy  of 
Estimates.— The  Secretary  shall  collect 
data  on  whether  the  estimates  made  by  the 
Secretary  under  section  1886(j)  for  a  fiscal 
year  were  substantially  accurate. 

■■(b)  ADJUSTME.NTS.— If  the  Secretary  deter- 
mines under  subsection  (a)  that  an  estimate 
for  a  fiscal  year  was  not  substantially  accu- 
rate, the  Secretary  shall,  for  the  first  fiscal 
year  beginning  after  the  Secretary  makes 
the  determination— 

■■(1)  make  adjustments  accordingly  in 
transfers  to  the  Fund  under  section  1886(j); 
and 

■■(2)  make  adjustments  accordingly  in  the 
amount  of  payments  to  teaching  hospitals 
pursuant  to  2231(c)  (or.  as  applicable,  to 
qualifying  consortia  pursuant  to  section 
2233(c)(2)).". 

PART  2— AMENDMENTS  TO  MEDICARE 
PROGRAM 
SEC.  15411.  TRANSFERS  TO  TEACHING  HOSPITAL 
A.ND      GRADUATE      MEDICAL      EDU- 
CA-nON  TRUST  FUND. 

Section  1886  (42  U.S.C.  1395ww)  is  amend- 
ed— 

(1)  in  subsection  <d)(5)(B).  in  the  matter 
preceding  clause  (i).  by  striking  ■The  Sec- 
retary shall  provide' ■  and  inserting  the  fol- 
lowing: -For  discharges  occurring  on  or  be- 
fore September  30.  1996.  the  Secretary  shall 
provide"; 


(2)  inUubsection  (h)— 

(A)  iV  paragraph  (1).  in  the  first  sentence, 
by  striking  ■the  Secretary  shall  provide" 
and  in^trting  'the  Secretary  shall,  subject 
to  paraj)?raph  (6).  provide";  and 

(B)  t)y  adding  at  the  end  the  following 
paragriph: 

■■(6)  ilMITATION.- 

•■(A)l^  GENERAL.— The  authority  to  make 
paymeiils  under  this  subsection  applies  only 
with  raapect  to  cost  reporting  periods  ending 
on  or  ^fore  September  30.  1996.  except  as 
provided  in  subparagraph  (B). 

"(B)  Rule  regarding  portion  of  last  cost 
repor'iiNg  period.— In  the  case  of  a  cost  re- 
porting period  that  extends  beyond  Septem- 
ber 30.:  1996.  payments  under  this  subsection 
shall  be  made  with  respect  to  such  portion  of 
the  peijipd  as  has  lapsed  as  of  such  date. 

■■(C)  I  Rule  of  construction.— This  para- 
graph may  not  be  construed  as  authorizing 
any  pajyment  under  section  1861(v)  with  re- 
spect tp  graduate  medical  education. '■;  and 

(3)  bV  adding  at  the  end  the  following  sub- 
section: 

■(  j)  TitANSFERS  to  TEACHI.NG  HOSPITAL  AND 
GRADuk^rE        MEDICAL        EDUCA-HON        TRUST 

FUND.-j- 

■•(1)  tNDIRECT  COSTS  OF  MEDICAL  EDU- 
CATION  U- 

■■(A)jlN  GENERAL.— From  the  Federal  Hos- 
pital ijnsurance  Trust  Fund,  the  Secretary 
shall,  ifor  fiscal  year  1997  and  each  subse- 
quent (fiscal  year,  transfer  to  the  Indirect- 
Costs  Medical  Education  Account  (under  sec- 
tion 23911)  an  amount  determined  by  the  Sec- 
retary! in  accordance  with  subparagraph  (B). 

■■(B) I  Determination  of  amounts.— The 
Secretly  shall  make  an  estimate  for  the  fis- 
cal ye».r  involved  of  the  nationwide  total  of 
the  aijnounts  that  would  have  been  paid 
under  ftbsection  (d)(5)(B)  to  hospitals  during 
the  fisttl  year  if  such  payments  had  not  been 
terminated  for  discharges  occurring  after 
Septerpber  30.  1996.  For  purposes  of  subpara- 
graph JA).  the  amount  determined  under  this 
subpari^raph  for  the  fiscal  year  is  the  esti- 
mate Blade  by  the  Secretary  under  the  pre- 
ceding! sentence. 

■■(2)  0IREC-r  COSTS  OF  MEDICAL  EDUCATION.— 

"(A)|In  general.— From  the  Federal  Hos- 
pital Insurance  Trust  Fund  and  the  Federal 
Supplementary  Medical  Insurance  Trust 
Fund,  the  Secretary  shall,  for  fiscal  year  1997 
and  eajoh  subsequent  fiscal  year,  transfer  to 
the  Medicare  Direct-Costs  Medical  Edu- 
cation Account  (under  section  2201)  the  sum 
of—      \ 

■■(i)  jan  amount  determined  by  the  Sec- 
retary; Jn  accordance  with  subparagraph  (B); 
and      I 

•■(ii)!is  applicable,  an  amount  determined 
by  th^  Secretary  in  accordance  with  sub- 
paragraph (C)(ii). 

•■(B)^  Determination  of  amounts.— For 
each  hospital  (other  than  a  hospital  that  is  a 
member  of  a  qualifying  consortium  referred 
to  in  subparagraph  (O).  the  Secretary  shall 
make  .an  estimate  for  the  fiscal  year  in- 
volved of  the  amount  that  would  have  been 
paid  under  subsection  (h)  to  the  hospital  dur- 
ing thp  fiscal  year  if  such  payments  had  not 
been  tjarminated  for  cost  reporting  periods 
ending  on  or  before  September  30.  1996.  For 
purposes  of  subparagraph  (A)(i).  the  amount 
deterrttlned  under  this  subparagraph  for  the 
fiscal  year  is  the  sum  of  all  estimates  made 
by  th^  Secretary  under  the  preceding  sen- 
tence. ' 

■(C)iESTIMATES  regardlng  QUALIFYING  CON- 
SORTIA.—If  the  Secretary  elects  to  authorize 
one  or  more  qualifying  consortia  for  pur- 
poses of  section  2233(a).  the  Secretary  shall 
carry  <>ut  the  following: 


'■(i)  The  Secretary  shall  establish  a  meth- 
odology for  making  payments  to  qualifying 
consortia  with  respect  to  the  reasonable  di- 
rect costs  of  such  consortia  in  carrying  out 
programs  of  graduate  medical  education. 
The  methodology  shall  be  the  methodology 
established  in  subsection  (h).  modified  to  the 
extent  necessary  to  take  into  account  the 
participation  in  such  programs  of  entities 
other  than  hospitals. 

■■(ii)  For  each  qualifying  consortium,  the 
Secretary  shall  make  an  estimate  for  the  fis- 
cal year  involved  of  the  amount  that  would 
have  been  paid  to  the  consortium  during  the 
fiscal  year  if.  using  the  methodology  under 
clause  (i).  payments  had  been  made  to  the 
consortium  for  the  fiscal  year  as  reimburse- 
ments with  respect  to  cost  reporting  periods. 
For  purposes  of  subparagraph  (A)(ii).  the 
amount  determined  under  this  clause  for  the 
fiscal  year  is  the  sum  of  all  estimates  made 
by  the  Secretary  under  the  preceding  sen- 
tence. 

■■(D)  ALLOCATION  between  FUNDS.— In  pro- 
viding for  a  transfer  under  subparagraph  (A) 
for  a  fiscal  year,  the  Secretary  shall  provide 
for  an  allocation  of  the  amounts  involved  be- 
tween part  A  and  part  B  (and  the  trust  funds 
established  under  the  respective  parts)  as 
reasonably  reflects  the  proportion  of  direct 
graduate  medical  education  costs  of  hos- 
pitals associated  with  the  provision  of  serv- 
ices under  each  respective  part. 

■■(3)  APPLICABILITY-  OF  CERTAIN  AMEND- 
MENTS—Amendments  made  to  subsection 
(d)(5)(B)  and  subsection  (h)  that  are  effective 
on  or  after  October  1.  1996.  apply  only  for 
purposes  of  estimates  under  paragraphs  (1) 
and  (2)  and  for  purposes  of  determining  the 
amount  of  payments  under  2211.  Such 
amendments  do  not  require  any  adjustment 
to  amounts  paid  under  subsection  (d)(5)(B)  or 
(h)  with  respect  to  fiscal  year  1996  or  any 
prior  fiscal  year. 

••(4)  RELATIONSHIP  TO  CERTAIN  DEMONSTRA- 
TION PROJECTS. —In  the  case  of  a  State  for 
which  a  demonstration  project  under  section 
1814(b)(3)  is  in  effect,  the  Secretary,  in  mak- 
ing determinations  of  the  rates  of  increaise 
under  such  section,  shall  include  all  amounts 
transferred  under  this  subsection.  Such 
amounts  shall  be  so  included  to  the  same  ex- 
tent and  in  the  same  manner  as  amounts  de- 
termined under  subsections  (d)(5)(B)  and  (h) 
were  included  in  such  determination  under 
the  provisions  of  this  title  in  effect  on  Sep- 
tember 30.  1996.". 

SEC.  15412.  MODIFICA'nON  IN  PAYMENT  POU- 
CIES  REGARDING  GRADUATE  MEDI- 
CAL EDUCATION. 

(a)  Indirect  Costs  of  Medical  Educa-hon; 
APPLICABLE  Percentage.— 

(1)  MODIFICATION  regarding  5.6  PERCENT.— 

Section  1886(d)(5)(B)(i))  (42  U.S.C. 
1395ww(d)(5)(B)(ii))  is  amended— 

(A)  by  striking  ■•on  or  after  October  1. 
1988."  and  inserting  ••on  or  after  October  1. 
1999."';  and 

(B)  by  striking   '1.89"  and  inserting  ••1.38". 

(2)  Special  rule  regarding  fiscal  ye.\rs 

1996  through    1998;    MODIFICATION   REGARDING  6 

PERCENT.— Section  1886(d)(5)(B)(ii).  as  amend- 
ed by  paragraph  (1).  is  amended  by  adding  at 
the  end  the  following:  •In  the  case  of  dis- 
charges occurring  on  or  after  October  1,  1995, 
and  before  October  1.  1999.  the  preceding  sen- 
tence applies  to  the  same  extent  and  in  the 
same  manner  as  the  sentence  applies  to  dis- 
charges occurring  on  or  after  October  1.  1999. 
except  that  the  term  '1.38"  is  deemed  to  be 
•1.48. •". 

(3)  CONFOR.MING  A.MENDMENT  RELATI.NG  TO 
DETERMINATION  OF  STANDARDIZED  AMOUNTS.— 
Section  1886(d)(2)(C)(i)  (42  U.S.C. 
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1395ww(d>(2)(C)(i))  is  amended  by  striking 
■•1985'"  and  inserting  the  following:  ••1985.  but 
(for  discharges  occurring  after  September  30. 
1995)  not  taking  into  account  any  reductions 
in  such  costs  resulting  from  the  amendments 
made  by  section  15412(a)  of  the  Medicare 
Preseirvation  Act  of  1995'^. 
(b)  DIRECT  Costs  of  Medical  Educa-hon.— 

(1)    LIMITATION    on    number    OF    FULL-'RME- 

equivalen-t    residents.— Section     1886(h)(4) 
(42  U.S.C.  1395ww(h)(4))  is  amended  by  adding 
at  the  end  the  following  new  subparagrraph: 
••(F)  Limitation  on  number  of  residents 

FOR  certain  fiscal  YEARS.— 

•■(i)  In  GENERAL.— Such  rules  shall  provide 
that  for  purposes  of  a  cost  reporting  period 
beginning  on  or  after  October  1.  1995.  and  on 
or  before  September  30.  2002.  the  number  of 
full-time-equivalent  residents  determined 
under  this  paragraph  with  respect  to  an  ap- 
proved medical  residency  training  program 
may  not  exceed  the  number  of  full-time- 
equivalent  residents  with  respect  to  the  pro- 
gram as  of  .August  1.  1995  (except  that  this 
subparagraph  applies  only  to  approved  medi- 
cal residency  training  programs  in  the  fields 
of  allopathic  medicine  and  osteopathic  medi- 
cine). 

■•(ii)  Disposi-noN  of  unused  re.sidency  po- 
sitions.—In  the  case  of  a  cost  reporting  pe- 
riod to  which  the  limitation  under  clause  (i) 
applies,  if  for  such  a  period  the  number  of 
full-time-equivalent  residents  determined 
under  this  paragraph  with  respect  to  an  ap- 
proved medical  residency  training  program 
is  less  than  the  maximum  number  applicable 
to  the  program  under  such  clause,  the  Sec- 
retary may  authorize  for  one  or  more  other 
approved  medical  residency  training  pro- 
grams offsetting  increases  in  the  respective 
maximum  numbers  that  otherwise  would  be 
applicable  under  such  clause  to  the  pro- 
grams. In  authorizing  such  increases  with  re- 
spect to  a  cost  reporting  period,  the  Sec- 
retary shall  ensure  that  the  national  total  of 
the  respective  maximum  numbers  deter- 
mined under  such  clause  with  respect  to  ap- 
proved medical  residency  training  programs 
is  not  exceeded.". 

(2 1  Exclusion  of  residents  after  initial 
residency  period.— Section  1886(h)(4)(C)  (42 
U.S.C.  1395ww(h)(4)(C))  is  amended  to  read  as 
follows: 

"(C)  Weighting  factors  for  residents.- 
Effective  for  cost  reporting  periods  begin- 
ning on  or  after  October  1.  1997.  such  rules 
shall  provide  that,  in  the  calculation  of  the 
number  of  full-time-equivalent  residents  in 
an  approved  residency  program.  the 
weighting  factor  for  a  resident  who  is  in  the 
initial  residency  period  (as  defined  in  para- 
graph (5)(F))  is  1.0  and  the  weighting  factor 
for  a  resident  who  has  completed  such  period 
is  0.0.  (In  the  case  of  cost  reporting  periods 
beginning  before  October  1.  1997.  the 
weighting  factors  that  apply  in  such  calcula- 
tion are  the  weighting  factors  that  were  ap- 
plicable under  this  subparagraph  on  the  day 
before  the  date  of  the  enactment  of  the  Medi- 
care Preservation  Act  of  1995.)"". 

(3)  Reductions  in  pay'men"ts  for  alien 
residents.— Section  1886(h)(4)  (42  U.S.C. 
1395ww(h)(4)).  as  amended  by  paragraph  (1). 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subparagraph: 

■"(G)  Special  rules  for  alien  reside.nts.— 
In  the  case  of  individuals  who  are  not  citi- 
zens or  nationals  of  the  United  States,  aliens 
lawfully  admitted  to  the  United  States  for 
pennanent  residence,  aliens  admitted  to  the 
United  States  as  refugees,  or  citizens  of  Can- 
ada, in  the  calculation  of  the  number  of  full- 
time-equivalent  residents  in  an  approved 
medical    residency    program,    the    following 
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rules  shall  apply  with  respect  to  such  indi- 
viduals who  are  residents  in  the  pro-am: 

"(i)  For  a  cost  reporting'  period  beginning: 
during  fiscal  year  1996.  for  each  such  individ- 
ual the  Secretary  shall  apply  a  weighting 
factor  of  .75. 

"(ii)  For  a  cost  reporting  period  beginning 
during  fiscal  year  1997.  for  each  such  individ- 
ual the  Secretary  shall  apply  a  weighting 
factor  of  .50. 

••(iii)  For  a  cost  reporting  period  beginning 
during  fiscal  year  1998  or  any  subsequent  fis- 
cal year,  for  each  such  individual  the  Sec- 
retary shall  apply  a  weighting  factor  of  .25.". 

(4)  Effective  date.— Except  as  provided 
otherwise  in  this  subsection  (or  in  the 
amendments  made  by  this  subsection),  the 
amendments  made  by  this  subsection  apply 
to  hospital  cost  reporting  periods  beginning 
on  or  after  October  1.  1995. 
PART  3— REFORM  OF  FEDERAL  POLICIES 

REGARDING  TEACHING  HOSPITALS  AND 

GRADUATE  MEDICAL  EDUCATION 

SEC.  IM21.  ESTABLISHMENT  OF  ADVISORY 
PANEL  FOR  RECOMMENDING  POLI- 
CIES. 

Title  XXII  of  the  Social  Security  Act.  as 
added  by  section  15401.  is  amended  by  adding 
at  the  end  the  following  part: 

•Part  C— Other  M.\tters 
"sec.  225l  advisory  pa.nel  on  reform  in  fi- 
nancing of  teaching  hospitals 
and    graduate    medical    edu- 
CATION. 

"(a)  ESTABLisH.MENT.— The  Chair  of  the 
Medicare  Payment  Review  Commission 
under  section  1806  shall  establish  a  tem- 
porary advisory  panel  to  be  known  as  the 
Advisory  Panel  on  Financing  for  Teaching 
Hospitals  and  Graduate  Medical  Education 
(in  this  section  referred  to  as  the   Panel'). 

••(b)  DUTIES.— The  Panel  shall  develop  rec- 
ommendations on  whether  and  to  what  ex- 
tent Federal  policies  regarding  teaching  hos- 
pitals and  graduate  medical  education 
should  be  reformed,  including  recommenda- 
tions regarding  the  following; 

"(1)  The  financing  of  graduate  medical 
education,  including  consideration  of  alter- 
native broad-based  sources  of  funding  for 
such  education. 

••(2)  The  financing  of  teaching  hospitals, 
including  consideration  of  the  difficulties  en- 
countered by  such  hospitals  as  competition 
among  health  care  entities  increases.  Mat- 
ters considered  under  this  paragraph  shall 
include  consideration  of  the  effects  on  teach- 
ing hospitals  of  the  method  of  financing  used 
for  the  MedicarePlus  program  under  part  C 
of  title  XVin. 

••(3)  The  methodology  for  making  pay- 
ments for  graduate  medical  education,  and 
the  selection  of  entities  to  receive  the  pay- 
ments. Matters  considered  under  this  para- 
graph shall  include  the  following: 

••(A)  The  methodology  under  part  B  for 
making  payments  from  the  Fund,  including 
the  use  of  data  from  the  fiscal  years  1992 
through  1994.  and  including  the  methodology 
that  applies  with  respect  to  consolidations 
and  mergers  of  participants  in  the  program 
under  .such  part  and  with  respect  to  the  in- 
clusion of  additional  participants  in  the  pro- 
gram. 

••(B)  Issues  regarding  children's  hospitals, 
and  approved  medical  residency  training  pro- 
grams in  pediatrics. 

••(C)  Whether  and  to  what  extent  payments 
are  being  made  (or  should  be  made)  for  grad- 
uate training  in  the  various  nonphysician 
health  professions. 

•■(4)  Federal  policies  regarding  inter- 
national medical  graduates. 

••(5)  The  dependence  of  schools  of  medicine 
on  service-generated  income. 


••(6)  The  effects  of  the  amendments  made 
by  section  15412  of  the  Medicare  Preservation 
Act  of  1995.  including  adverse  effects  on 
teaching  hospitals  that  result  from  modifica- 
tions in  policies  regarding  international 
medical  graduates. 

••(7)  WTiether  and  to  what  extent  the  needs 
of  the  United  States  regarding  the  supply  of 
physicians  will  change  during  the  10-year  pe- 
riod beginning  on  October  1.  1995.  and  wheth- 
er and  to  what  extent  any  such  changes  will 
have  significant  financial  effects  on  teaching 
hospitals. 

••(8)  The  appropriate  number  and  mix  of 
residents. 

"(c)  Composition.— Not  later  than  three 
months  after  being  designated  as  the  initial 
chair  of  the  Medicare  Payment  Review  Com- 
mission, the  Chair  of  the  Commission  shall 
appoint  to  the  Panel  19  individuals  who  are 
not  members  of  the  Commission,  who  are  not 
officers  or  employees  of  the  United  States, 
and  who  possess  expertise  on  matters  on 
which  the  Panel  is  to  make  recommenda- 
tions under  subsection  (b).  Such  individuals 
shall  include  the  following: 

••(1)  Deans  from  allopathic  and  osteopathic 
schools  of  medicine. 

■•(2)  Chief  executive  officers  (or  equivalent 
administrative  heads)  from  academic  health 
centers,  integrated  health  care  systems,  ap- 
proved medical  residency  training  programs, 
and  teaching  hospitals  that  sponsor  approved 
medical  residency  training  programs. 

••(3)  Chairs  of  departments  or  divisions 
from  allopathic  and  osteopathic  schools  of 
medicine,  schools  of  dentistry,  and  approved 
medical  residency  training  programs  in  oral 
surgery. 

■•(4)  Individuals  with  leadership  experience 
from  each  of  the  fields  of  advanced  practice 
nursing,  physician  assistants,  and  podiatric 
medicine. 

••(5)  Individuals  with  substantial  experi- 
ence in  the  study  of  issues  regarding  the 
composition  of  the  health  care  workforce  of 
the  United  States. 

••(6)  Individuals  with  expertise  on  the  fi- 
nancing of  health  care. 

••(7)  Representatives  from  health  insurance 
organizations  and  health  plan  organizations. 

••(d)  RELATIONSHIP  OF   PANEL  TO  MEDICARE 

Payment  Review  Commission.— From 
amounts  appropriated  under  subsection  (n). 
the  Medicare  Payment  Review  Commission 
shall  provide  for  the  Panel  such  staff  and  ad- 
ministrative support  (including  quarters  for 
the  Panel)  as  may  be  necessary  for  the  Panel 
to  carry  out  the  duties  under  subsection  (b). 

••(e)  Chair.— The  Panel  shall  designate  a 
member  of  the  Panel  to  serve  as  the  Chair  of 
the  Panel. 

•■(f)  Meetings.— The  Panel  shall  meet  at 
the  call  of  the  Chair  or  a  majority  of  the 
members,  except  that  the  first  meeting  of 
the  Panel  shall  be  held  not  later  than  three 
months  after  the  date  on  which  appoint- 
ments under  subsection  (c)  are  completed. 

■'(g)  Terms.— The  term  of  a  member  of  the 
Panel  is  the  duration  of  the  Panel. 

"(h)  Vacancies.— 

"(1)  In  general.— a  vacancy  in  the  mem- 
bership of  the  Panel  does  not  affect  the 
power  of  the  remaining  members  to  carry 
out  the  duties  under  subsection  (b).  A  va- 
cancy in  the  membership  of  the  Panel  shall 
be  filled  in  the  manner  in  which  the  original 
appointment  was  made. 

(2)  Incomplete  term— If  a  member  of  the 
Panel  does  not  serve  the  full  term  applicable 
to  the  member,  the  individual  appointed  to 
fill  the  resulting  vacancy  shall  be  appointed 
for  the  remainder  of  the  term  of  the  prede- 
cessor of  the  individual. 


"(i)  Compensation;  Rei.mbursement  of  Ex- 
penses.— 

■•(1)  CoMPENSA'noN. —Members  of  the  Panel 
shall  receive  compensation  for  each  day  (in- 
cluding traveltime)  engaged  in  carrying  out 
the  duties  of  the  Committee.  Such  com- 
pensation may  not  be  in  an  amount  in  excess 
of  the  daily  equivalent  of  the  annual  maxi- 
mum rate  of  basic  pay  payable  under  the 
General  Schedule  (under  title  5.  United 
States  Code)  for  positions  above  GS-15. 

••(2)  Reimbursement —Members  of  the 
Panel  may.  in  accordance  with  chapter  57  of 
title  5.  United  States  Code,  be  reimbursed  for 
travel,  subsistence,  and  other  necessary  ex- 
penses incurred  in  carrying  out  the  duties  of 
the  Panel. 

••(j)  Consultants.— The  Panel  may  procure 
such  temporary  and  intermittent  services  of 
consultants  under  section  3109(b)  of  title  5, 
United  States  Code,  as  the  Panel  may  deter- 
mine to  be  useful  in  carrying  out  the  duties 
under  subsection  (b).  The  Panel  may  not  pro- 
cure services  under  this  subsection  at  any 
rate  in  excess  of  the  daily  equivalent  of  the 
maximurh  annual  rate  of  basic  pay  payable 
under  the  General  Schedule  for  positions 
above  GS-15.  Consultants  under  this  sub- 
section may.  in  accordance  with  chapter  57 
of  title  5.  United  States  Code,  be  reimbursed 
for  travel,  subsistence,  and  other  necessary 
expenses  incurred  for  activities  carried  out 
on  behalf  of  the  Panel  pursuant  to  sub- 
section (b). 
"(k)  Powers.— 

"(1)  In  general.— For  the  purpose  of  carry- 
ing out  the  duties  of  the  Panel  under  sub- 
section (b).  the  Panel  may  hold  such  hear- 
ings, sit  and  act  at  such  times  and  places, 
take  such  testimony,  and  receive  such  evi- 
dence as  the  Panel  considers  appropriate. 

•■(2)  Obtaining  official  information.— 
Upon  the  request  of  the  Panel,  the  heads  of 
Federal  agencies  shall  furnish  directly  to  the 
Panel  information  necessary  for  the  Panel  to 
carry  out  the  duties  under  subsection  (b).± 

••(3)  Use  of  Mails.— The  Panel  may  use  the 
United  States  mails  in  the  same  manner  and 
under  the  same  conditions  as  Federal  agen- 
cies. 
••(1)  Reports.— 

••(1)  First  interim  report.— Not  later  than 
one  year  after  the  date  of  the  enactment  of 
the  Medicare  Preservation  Act  of  1995,  the 
Panel  shall  submit  to  the  Congress  a  report 
providing  the  recommendations  of  the  Panel 
regarding  the  matters  specified  in  para- 
graphs (1)  through  (4)  of  subsection  (b). 

■•(2)  Second  interim  report.— Not  later 
than  2  years  after  the  date  of  enactment 
specified  in  paragraph  (1).  the  Panel  shall 
submit  to  the  Congress  a  report  providing 
the  recommendations  of  the  Panel  regarding 
the  rnatters  specified  in  paragraphs  (5)  and 
(6)  of  subsection  (b). 

"(3)  Final  report.— Not  later  than  3  years 
after  the  date  of  enactment  specified  in  para- 
graph (1),  the  Panel  shall  submit  to  the  Con- 
gress a  final  report  providing  the  rec- 
ommendations of  the  Panel  under  subsection 
(b). 

"(m)  Duration.— The  Panel  terminates 
upon  the  expiration  of  the  180-day  period  be- 
ginning on  the  date  on  which  the  final  report 
under  subsection  (1)(3)  is  submitted  to  the 
Congress, 
••(n)  AirrnoRizATioN  of  Appropriations.— 
"(1)  In  general.— Subject  to  paragraph  (2). 
for  the  purpose  of  carrying  out  this  section, 
there  are  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  for  each  of  the  fis- 
cal years  1996  through  1999. 

••(2)  Limitation.— The  authorization  of  ap- 
propriations established  in  paragraph  (1)  is 


effective  only  with  respect  to  appropriations 
made  frt)m  allocations  under  section  302(b)  of 
the  Conrressional  Budget  Act  of  1974 — 

•■(A)  for  the  Subcommittee  on  Labor. 
Health  »nd  Human  Services,  and  Education. 
Commititce  on  Appropriations  of  the  House 
of  Representatives,  in  the  case  of  any  bill, 
resolution,  or  amendment  considered  in  the 
House:  ^ad 

"•(B)    for    the    Subcommittee    on    Labor. 
Health  jind  Human  Services,  and  Education. 
CommiOtee  on  Appropriations  of  the  Senate, 
in  the  cftee  of  any  bill,  resolution,  or  amend- 
ment considered  in  the  Senate". 
Subtitle  F — Provisions  Relating  to  Medicare 
Part  A 
PART  1— HOSPITALS 
Subpart  A — General  Provisions  Relating  to 
Hospitals 

SEC.  15501.  REDUCTIONS  IN  INFLA'nON  UPDATES 
FOR  PPS  HOSPITALS. 

Section  1886(b)(3)(B)(i)  (42  U.S.C. 
1395ww(t))(3)(B)(i))  is  amended  by  striking 
subclauses  (XI).  (XII).  and  (Xni)  and  insert- 
ing the  following: 

"(XI)  for  fiscal  year  1996.  the  market  bas- 
ket perqantage  increase  minus  2.5  percentage 
points  f^r  hospitals  in  all  areas. 

"(XII)!  for  each  of  the  fiscal  years  1997 
through!  2002.  the  market  basket  percentage 
increasa  minus  2.0  percentage  points  for  hos- 
pitals in  all  areas,  and 

•'(XIIB)  for  fiscal  year  2003  and  each  subse- 
quent fiscal  year,  the  market  basket  per- 
centage! Increase  for  hospitals  in  all  areas.". 

SEC.  I55«J.  REDUCTIONS  IN  DISPROPORTIONATE 
SHARE  PAYMENT  ADJUSTMENTS. 

(a)  In  General— Section  1886(d)(5)(F)  (42 
U.S.C.  l^$5ww(d)(5)(F))  is  amended— 

(1)  in  tiause  (ii),  by  striking  ••The  amount" 
and  inst^rting  •Subject  to  clause  (ix).  the 
amount!';  and 

(2)  byjadding  at  the  end  the  following  new 
clause:  '• 

"(ix)  in  the  case  of  discharges  occurring  on 
or  afterl  October  1.  1995,  the  additional  pay- 
ment afnount  otherwise  determined  under 
clause  (ii)  shall  be  reduced  as  follows: 

"(I)  FVjt  discharges  occurring  on  or  after 
October;!.  1995.  and  on  or  before  September 
30.  1996.  iby  20  percent. 

••(II)  I'or  discharges  occurring  on  or  after 
October  1.  1996.  and  on  or  before  September 
30.  1997.  iljy  25  percent. 

■"(Ill)  iPor  discharges  occurring  on  or  after 
October!  I.  1997.  by  30  percent.". 

(b)  CcJmforming  Amendme.nt  Rela'hng  to 
Determjk.'^tion  of  Standardized 
AMOUNlte.- Section  1886(d)(2)(C)(iv)  (42  U.S.C. 
1395ww(S)(2)(C)(iv))  is  amended  by  striking 
the  period  at  the  end  and  inserting  the  fol- 
lowing: "'.  and  the  Secretary  shall  not  take 
into  account  any  reductions  in  the  amount 
of  such  additional  payments  resulting  from 
the  amandments  made  by  section  15502(a)  of 
the  MedScare  Preservation  Act  of  1995.". 
SEC.    15S08.    PAYMENTS   FOR   CAPITAL-RELATED 

COSTS    FOR    INPATIENT    HOSPITAL 
SERVICES. 

(a)  Reduction  in  Payments  for  PPS  Hos- 

PITALS.4- 

(1)  (Continuation  of  current  reduc- 
tions.—Section  1886(g)(1)(A)  (42  U.S.C. 
1395ww(f)(l)(A))  is  amended  in  the  second 
sentence— 

(A)  by  striking  ""through  1995"  and  insert- 
ing •thnough  2002"';  and 

(B)  by  inserting  after  "10  percent  reduc- 
tion" the  following:  "(or  a  15  percent  reduc- 
tion in  the  case  of  payments  during  fiscal 
years  1966  through  2002)". 

(2)  Reduction  in  base  payment  rates.— 
Section  ,        1886(g)(1)(A)  (42  U.S.C. 


1395ww(g)(l)(A))  is  amended  by  adding  at  the 
end  the  following  new  sentence:  "In  addition 
to  the  reduction  described  in  the  preceding 
sentence,  for  discharges  occurring  after  Sep- 
tember 30.  1995.  the  Secretary  shall  reduce  by 
7.47  percent  the  unadjusted  standard  Federal 
capital  payment  rate  (as  described  in  42  CFR 
412.308(c).  as  in  effect  on  the  date  of  the  en- 
actment of  the  Medicare  Preservation  Act  of 
1995)  and  shall  reduce  by  8.27  percent  the 
unadjusted  hospital-specific  rate  (as  de- 
scribed in  42  CFR  412.328(e)(1),  as  in  effect  on 
such  date  of  enactment).". 

(b)  Reduction  in  Payments  for  PPS-Ex- 
empt  Hospitals— Section  1886(g)  (42  U.S.C. 
1395ww(g))  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

••(4)(A)  Except  as  provided  in  subparagraph 
(B).  in  determining  the  amount  of  the  pay- 
ments that  may  be  made  under  this  title 
with  respect  to  all  the  capital-related  costs 
of  inpatient  hospital  services  furnished  dur- 
ing fiscal  years  1996  through  2002  of  a  hos- 
pital which  is  not  a  subsection  (d)  hospital  or 
a  subsection  (d)  Puerto  Rico  hospital,  the 
Secretary  shall  reduce  the  amounts  of  such 
payments  otherwise  determined  under  this 
title  by  15  percent. 

••(B)  Subparagraph  (A)  shall  not  apply  to 
payments  with  respect  to  the  capital-related 
costs  of  any  hospital  that  is  a  sole  commu- 
nity hospital  (as  defined  in  subsection 
(d)(5)(D)(iii)  or  a  rural  primary  care  hospital 
(as  defined  in  section  1861(mm)(l)).". 

(c)  Hospital-Specific  Adjustment  for 
Capital-Related  Tax  Costs— Section 
1886(g)(1)  (42  U.S.C.  1395ww(g)(l))  is  amend- 
ed— 

(1)  by  redesignating  subparagraph  (C)  as 
subparagraph  (D).  and 

(2)  by  inserting  after  subparagraph  (B)  the 
following: 

"(C)(i)  For  discharges  occurring  after  Sep- 
tember 30.  1995.  such  system  shall  provide  for 
an  adjustment  in  an  amount  equal  to  the 
amount  determined  under  clause  (iv)  for  cap- 
ital-related tax  costs  for  each  hospital  that 
is  eligible  for  such  adjustment. 

•"(ii)  Subject  to  clause  (iii).  a  hospital  is  el- 
igible for  an  adjustment  under  this  subpara- 
graph, with  respect  to  discharges  occurring 
in  a  fiscal  year,  if  the  hospital — 

••(I)  is  a  hospital  that  may  otherwise  re- 
ceive payments  under  this  subsection, 

••(II)  is  not  a  public  hospital,  and 

••(III)  incurs  capital-related  tax  costs  for 
the  fiscal  year. 

••(iii)(I»  In  the  case  of  a  hospital  that  first 
incurs  capital-related  tax  costs  in  a  fiscal 
year  after  fiscal  year  1992  because  of  a 
change  from  nonproprietary  to  proprietary 
status  or  because  the  hospital  commenced 
operation  after  such  fiscal  year,  the  first  fis- 
cal year  for  which  the  hospital  shall  be  eligi- 
ble for  such  adjustment  is  the  second  full  fis- 
cal year  following  the  fiscal  year  in  which 
the  hospital  first  incurs  such  costs. 

•■(II)  In  the  case  of  a  hospital  that  first  in- 
curs capital-related  tax  costs  in  a  fiscal  year 
after  fiscal  year  1992  because  of  a  change  in 
State  or  local  tax  laws,  the  first  fiscal  year 
for  which  the  hospital  shall  be  eligible  for 
such  adjustment  is  the  fourth  full  fiscal  year 
following  the  fiscal  year  in  which  the  hos- 
pital first  incurs  such  costs. 

•■(iv)  The  per  discharge  adjustment  under 
this  clause  shall  be  equal  to  the  hospital-spe- 
cific capital-related  tax  costs  per  discharge 
of  a  hospital  for  fiscal  year  1992  (or.  in  the 
case  of  a  hospital  that  first  incurs  capital-re- 
lated tax  costs  for  a  fiscal  year  after  fiscal 
year  1992.  for  the  first  full  fiscal  year  for 
which  such  costs  are  incurred),  updated  to 
the  fiscal  year  to  which  the  adjustment  ap- 
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plies.  Such  per  discharge  adjustment  shall  be 
added  to  the  Federal  capital  rate,  after  such 
rate  has  been  adjusted  as  described  in  42  CFR 
412.312  (as  in  effect  on  the  date  of  the  enact- 
ment of  the  Medicare  Preservation  Act  of 
1995).  and  before  such  rate  is  multiplied  by 
the  applicable  Federal  rate  percentage. 

■■(V)  For  purposes  of  this  subparagraph, 
capital-related  tax  costs  include — 

•■(I)  the  costs  of  taxes  on  land  and  depre- 
ciable assets  owned  by  a  hospital  (or  related 
organization)  and  used  for  patient  care. 

•■(II)  payments  in  lieu  of  such  taxes  (made 
by  hospitals  that  are  exempt  from  taxation), 
and 

""(III)  the  costs  of  taxes  paid  by  a  hospital 
(or  related  organization)  as  lessee  of  land, 
buildings,  or  fixed  equipment  from  a  lessor 
that  is  unrelated  to  the  hospital  (or  related 
organization)  under  the  terms  of  a  lease  that 
requires  the  lessee  to  pay  all  expenses  (in- 
cluding mortgage,  interest,  and  amortiza- 
tion) and  leaves  the  lessor  with  an  amount 
free  of  all  claims  (sometimes  referred  to  as  a 
■net  net  net'  or  triple  net'  lease). 
In  determining  the  adjustment  required 
under  clause  (i).  the  Secretary  shall  not  take 
into  account  any  capital-related  tax  costs  of 
a  hospital  to  the  extent  that  such  costs  are 
based  on  tax  rates  and  assessments  that  ex- 
ceed those  for  similar  commercial  prop- 
erties. 

■"(vi)  The  system  shall  provide  that  the 
Federal  capital  rate  for  any  fiscal  year  after 
September  30.  1995.  shall  be  reduced  by  a  per- 
centage sufficient  to  ensure  that  the  adjust- 
ments required  to  be  paid  under  clause  ( i )  for 
a  fiscal  year  neither  increase  nor  decrease 
the  total  amount  that  would  have  been  paid 
under  this  system  but  for  the  payment  of 
such  adjustments  for  such  fiscal  year."". 

(d)  Revision  of  Exceptions  Process 
Undejr  Prospective  Payme-vt  System  for 
Certain  Projects.— 

(1)  In  GENER.AL.— Section  1886(g)(1)  (42 
U.S.C.  1395ww(g)(l)).  as  amended  by  sub- 
section (c).  is  amended — 

(A)  by  redesignating  subparagraph  (D)  as 
subparagraph  (E).  and 

(B)  by  inserting  after  subparagraph  (C)  the 
following: 

"■(D)  The  exceptions  under  the  system  pro- 
vided by  the  Secretary  under  subparagraph 
(B)(iii)  shall  include  the  provision  of  excep- 
tion payments  under  the  special  exceptions 
process  provided  under  42  CFR  412.348(g)  (as 
in  effect  on  September  1.  1995).  except  that 
the  Secretary  shall  revise  such  process  as 
follows: 

""(i)  A  hospital  with  at  least  100  beds  which 
is  located  in  an  urban  area  shall  be  eligible 
under  such  process  without  regard  to  its  dis- 
proportionate patient  percentage  under  sub- 
section (d)(5)(F)  or  whether  it  qualifies  for 
additional  payment  amounts  under  such  sub- 
section. 

""(ii)  The  minimum  payment  level  for 
qualifying  hospitals  shall  be  85  percent 

"'(iii)  A  hospital  shall  be  considered  to 
meet  the  requirement  that  it  completes  the 
project  involved  no  later  than  the  end  of  the 
hospital's  last  cost  reporting  period  begin- 
ning after  October  1.  2001,  if— 

"(I)  the  hospital  has  obtained  a  certificate 
of  need  for  the  project  approved  by  the  State 
or  a  local  planning  authority,  and 

"(ID  by  September  1.  1995,  the  hospital  has 
expended  on  the  project  at  least  $750,000  or  10 
percent  of  the  estimated  cost  of  the  project. 

"(iv)  The  amount  of  the  exception  payment 
made  shall  not  be  reduced  by  any  offsetting 
amounts.". 

(2)  Conforming  amendment.— Section 
1886(g)(l)(B)(iii)  (42  U.S.C. 
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1395ww(g)(l)(B)(iii>)  is  amended  by  striking 
•may  provide"  and  inserting  •shall  provide 
(in  accordance  with  subparagraph  (D))". 

SEC.  15604.  REDUCTION  IN  ADJUSTMENT  FOR  IN- 
DIRECT MEDICAL  EDUCATION. 

For  provisions  modifying  medicare  pay- 
ment policies  regarding  graduate  medical 
education,  see  part  2  of  subtitle  E. 

SEC.    15505.    TREATMENT   OF   PPS-EXE.MPT   pOS- 
PITALS. 

(a)  Updates.— Section  1886(b)(3)(B)(ii)(V) 
(42  U.S.C.  1395ww(b)(3KB)(ii)(V))  is  amended 
by  striking  -thorugh  1997"  and  Inserting 
"through  2002"'. 

(b»  Rebasinc  for  Certain  Long-Term 
Care  Hospitals.— 

(1)  In  general.— Section  1886(b)(3)  (42 
U.S.C.  1395ww(b)(3))  is  amended— 

(A)  in  subparagraph  (A),  by  striking  "and 
(E)"  and  inserting   ■(£),  and  (F)": 

(B)  in  subparagraph  (B)(ii).  by  striking 
■•(A)  and  (E)"  and  inserting  "(A).  (E).  and 
(F)  •;  and 

(C)  by  adding  at  the  end  the  following  new 
subparagraph: 

••(F)(i)  In  the  case  of  a  qualified  long-term 
care  hospital  (as  defined  in  clause  (il)),  the 
term  "target  amount'  means — 

••(I)  with  respect  to  the  first  12-month  cost 
reporting  period  in  which  this  subparagraph 
is  applied  to  the  hospital,  the  allowable  oper- 
ating costs  of  inpatient  hospital  services  (as 
defined  in  subsection  (a)(4))  recognized  under 
this  title  for  the  hospital  for  the  12-month 
cost  reporting  period  beginning  during  fiscal 
year  1991;  or 

■(II)  with  respect  to  a  later  cost  reporting 
period,  the  target  amount  for  the  preceding 
cost  reporting  period,  increase  by  the  appli- 
cable percentage  increase  under  subpara- 
graph (B)(ii)  for  that  later  cost  reporting  pe- 
riod. 

••(ii)  In  clause  (i),  a  -qualified  long-term 
care  hospital'  means,  with  respect  to  a  cost 
reporting  period,  a  hospital  described  in 
clause  (iv)  of  subsection  (d)(1)(B)  during  fis- 
cal year  1995  for  which  the  hospitals  allow- 
able operating  costs  of  inpatient  hospital 
services  recognized  under  this  title  for  each 
of  the  two  most  recent  previous  12-month 
cost  reporting  periods  exceeded  the  hos- 
pital's target  amount  determined  under  this 
paragraph  for  such  cost  reporting  periods,  if 
the  hospital — 

•'(I)  has  a  disproportionate  patient  percent- 
age during  such  cost  reporting  period  (as  de- 
termined by  the  Secretary  under  subsection 
(d)<5)(F)(vi)  as  if  the  hospital  were  a  sub- 
section (d)  hospital)  of  at  least  25  percent,  or 

"(II)  is  located  in  a  State  for  which  no  pay- 
ment is  made  under  the  State  plan  under 
title  XIX  for  days  of  inpatient  hospital  serv- 
ices furnished  to  any  individual  in  excess  of 
the  limit  on  the  number  of  days  of  such  serv- 
ices furnished  to  the  individual  for  which 
payment  may  be  made  under  this  title.". 

(2)  Effective  date.— The  amendment 
made  by  paragraph  (1)  shall  apply  to  dis- 
charges occurring  during  cost  reporting  peri- 
ods beginning  on  or  after  October  1.  1995. 

(c)  Treatment  of  Certain  Long-Ter.m 
Care  Hospitals  Located  Within  Other  Hos- 
pitals.— 

(1)  In  general.— Section  1886(d)(1)(B)  (42 
U.S.C.  1395ww(d)(l)(B))  is  amended  in  the 
matter  following  clause  (v)  by  striking  the 
period  and  inserting  the  following:  ••.  or  a 
hospital  classified  by  the  Secretary  as  a 
long-term  care  hospital  on  or  before  Septem- 
ber 30.  1995.  and  located  in  the  same  building 
as.  or  on  the  same  campus  as.  another  hos- 
pital.". 

(2)  Study  by  review  commission.— Not 
later  than  12  months  after  the  date  a  major- 


ity of  the  members  of  the  Medicare  Payment 
Review  Commission  are  first  appointed,  the 
Commission  shall  submit  a  report  to  Con- 
gress containing  recommendations  for  appro- 
priate revisions  in  the  treatment  of  long- 
term  care  hospitals  located  in  the  same 
building  as  or  on  the  same  campus  as  an- 
other hospital  for  purposes  of  section  1886  of 
the  Social  Security  Act. 

(3)  Effective  date— The  amendment 
made  by  paragraph  (1)  shall  apply  to  dis- 
charges occurring  on  or  after  October  1.  1995. 

(d)  Study  of  Prospective  Payment  Sys- 
tem     FOR     REHABILrTATION     HOSPITALS     AND 

Units  — 

(1)  In  general.— After  consultation  with 
the  Prosf)ective  Payment  Assessment  Com- 
mission, providers  of  rehabilitation  services, 
and  other  appropriate  parties,  the  Secretary 
of  Health  and  Human  Services  shall  submit 
to  Congress,  by  not  later  than  June  1.  1996.  a 
report  on  the  advisability  and  feasibility  of 
providing  for  payment  based  on  a  prospective 
payment  system  for  inpatient  services  of  re- 
habilitation hospitals  and  units  under  the 
medicare  program. 

(2)  Items  included.- The  report  shall  in- 
clude the  following: 

(A)  The  available  and  preferred  systems  of 
classifying  rehabilitation  patients  relative 
to  duration  and  intensity  of  inpatient  serv- 
ices, including  the  use  of  functional-related 
groups  (FRGs). 

(B)  The  means  of  calculating  medicare  pro- 
gram payments  to  refiect  such  patient  re- 
quirements. 

(C)  Other  appropriate  adjustments  which 
should  be  made,  such  as  for  geographic  vari- 
ations in  wages  and  other  costs  and  outliers. 

(D)  A  timetable  under  which  such  a  system 
might  be  introduced. 

(E)  Whether  such  a  system  should  be  ap- 
plied to  other  types  of  providers  of  inpatient 
rehabilitation  services. 

SEC.  15506.  REDUCTION  IN  PAYMENTS  TO  HOS- 
PITALS FOR  ENROLLEES'  BAD 
DEBTS. 

(a)  In  General.— Section  186l(v)(l)  (42 
U.S.C.  1395x(v)(l))  is  amended  by  adding  at 
the  end  the  following  new  subparagraph: 

"(T)(i)  In  determining  such  reasonable 
costs  for  hospitals,  the  amount  of  bad  debts 
otherwise  treated  as  allowable  costs  which 
are  attributable  to  the  deductibles  and  coin- 
surance amounts  under  this  title  shall  be  re- 
duced by— 

"(I)  75  percent  for  cost  reporting  periods 
beginning  during  fiscal  year  1996. 

"(II)  60  percent  for  cost  reporting  periods 
beginning  during  fiscal  year  1997.  and 

••(III)  50  percent  for  subsequent  cost  report- 
ing periods. 

••(ii)  Clause  (i)  shall  not  apply  with  respect 
to  bad  debt  of  a  hospital  described  in  section 
1886(d)(l)(B)(iv)  if  the  debt  is  attributable  to 
uncollectable  deductible  and  coinsurance 
payments  owed  by  individuals  enrolled  in  a 
State  plan  under  title  XIX  or  under  the 
MediGrant  program  under  title  XXI.". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  hos- 
pital cost  reporting  periods  beginning  on  or 
after  October  1.  1995. 

SEC.  15507.  PERMANENT  EXTENSION  OF  HEMO- 
PHILIA PASS-THROUGH. 

Effective  as  if  included  in  the  enactment  of 
OBRA-1989.  section  6011(d)  of  such  Act  (as 
amended  by  section  13505  of  OBRA-1993)  is 
amended  by  striking  •and  shall  expire  Sep- 
tember 30.  1994". 

SEC.  15508.  CONFOR.MING  AMENDMENT  TO  CER- 
■nnCATION  OF  CHRISTIAN  SCIENCE 
PROVIDERS. 

(a)  Hospitals.— Section  1861(e)  (42  U.S.C. 
1395x(e))  is  amended  in  the  sixth  sentence  by 


inserting  after  "Massachusetts."  the  follow- 
ing: ••or  by  the  Commission  for  Accredita- 
tion of  Christian  Science  Nursing  Organiza- 
tions/Facilities. Inc.". 

(b)  Skilled  Nursing  Facilities.— Section 
1861(y)(l)  is  amended  by  inserting  after 
••Massachusetts."  the  following:  "or  by  the 
Commission  for  Accreditation  of  Christian 
Science  Nursing  Organizations/Facilities, 
Inc.". 

Subpart  B — Provisions  Relating  to  Rural 
Hospitals 
SEC.  15511.  SOLE  COMMUNITY  HOSPITALS. 

(a)  Update.— Section  1886(b)(3)(B)(iv)  (42 
U.S.C.  1395ww(b)(3)(B)(iv))  is  amended— 

(A)  in  subclause  (III),  by  striking  "and  "  at 
the  end:  and 

(B)  by  striking  subclause  (IV)  and  inserting 
the  following: 

"(IV)  for  each  of  the  fiscal  years  1996 
through  2000,  the  market  basket  percentage 
increase  minus  1  percentage  points,  and 

••(V)  for  fiscal  year  2001  and  each  subse- 
quent fiscal  year,  the  applicable  percentage 
increase  under  clause  (i)^'. 

(b)  Study  of  Impact  of  Sole  Community 
Hospital  Designa-hons.- 

(1)  Study —The  Medicare  Payment  Review 
Commission  shall  conduct  a  study  of  the  im- 
pact of  the  designation  of  hospitals  as  sole 
community  hospitals  under  the  medicare 
program  on  the  delivery  of  health  care  serv- 
ices to  individuals  in  rural  areas,  and  shall 
include  in  the  study  an  analysis  of  the  char- 
acteristics of  the  hospitals  designated  as 
such  sole  community  hospitals  under  the 
program. 

(2)  Report.— Not  later  than  12  months 
after  the  date  a  majority  of  the  members  of 
the  Commission  are  first  appointed,  the 
Commission  shall  submit  to  Congress  a  re- 
port on  the  study  conducted  under  paragraph 
(1). 

SEC.   15512.  CLARIFICA^nON  OF  TREATMENT  OF 
EAC  AND  RPC  HOSPITALS. 

Paragraphs  (l)(A)(i)  and  (2)(A)(i)  of  section 
1820<i)  (42  U.S.C.  1395i-4(i))  are  each  amended 
by  striking  the  semicolon  at  the  end  and  in- 
serting the  following:  '.  or  in  a  State  which 
the  Secretary  finds  would  receive  a  grant 
under  such  subsection  during  a  fiscal  year  if 
funds  were  appropriated  for  grants  under 
such  subsection  for  the  fiscal  year:". 

SEC.    15513.    ESTABLISHMENT  OF   RURAL   EMER- 
GENCY ACCESS  CARE  HOSPITALS. 

(a)   In   General.— Section   1861   (42  U.S.C. 
1395x)  is  amended  by  adding  at  the  end  the 
following  new  subsection: 
"Rural    Emergency    Access    Care    Hospital: 

Rural    Emergency    Access    Care    Hospital 

Services 

•■(ooKl)  The  term  "rural  emergency  access 
care  hospital"  means,  for  a  fiscal  year,  a  fa- 
cility with  respect  to  which  the  Secretary 
finds  the  following: 

••(A)  The  facility  is  located  in  a  rural  area 
(as  defined  in  section  1886(d)(2)(D)). 

"(B)  The  facility  was  a  hospital  under  this 
title  at  any  time  during  the  5-year  period 
that  ends  on  the  date  of  the  enactment  of 
this  subsection. 

"(C)  The  facility  is  in  danger  of  closing  due 
to  low  inpatient  utilization  rates  and  operat- 
ing losses,  and  the  closure  of  the  facility 
would  limit  the  access  to  emergency  services 
of  individuals  residing  in  the  facility's  serv- 
ice area. 

""(D)  The  facility  has  entered  into  (or  plans 
to  enter  into)  an  agreement  with  a  hospital 
with  a  participation  agreement  in  effect 
under  section  1866<a).  and  under  such  agree- 
ment the  hospital  shall  accept  patients 
transferred  to  the  hospital  from  the  facility 


and  receive  data  from  and  transmit  data  to 
the  faQUity. 

"•(E)  There  Is  a  practitioner  who  is  quali- 
fied td  provide  advanced  cardiac  life  support 
service?  (as  determined  by  the  State  in 
which  the  facility  is  located)  on-site  at  the 
facility  on  a  24-hour  basis. 

••(F)  A  physician  is  available  on-call  to 
provide  emergency  medical  services  on  a  24- 
hour  b^is. 

•■(G)  The  facility  meets  such  staffing  re- 
quirenients  as  would  apply  under  section 
1861(e)  to  a  hospital  located  in  a  rural  area, 
except-  that — 

••(i)  'She  facility  need  not  meet  hospital 
standalrds  relating  to  the  number  of  hours 
during  a  day.  or  days  during  a  week,  ip 
which  the  facility  must  be  open,  except  inso- 
far as  the  facility  is  required  to  provide 
emergency  care  on  a  24-hour  basis  under  sub- 
paragraphs (E)  and  (F);  and 

••(ii)  the  facility  may  provide  any  services 
othenftse  required  to  be  provided  by  a  full- 
time,  jotn-site  dietitian,  pharmacist,  labora- 
tory technician,  medical  technologist,  or  ra- 
diological technologist  on  a  part-time,  off- 
site  balais. 

••(H):  The  facility  meets  the  requirements 
apolicfible  to  clinics  and  facilities  under  sub- 
paragTJaphs  (C)  through  (J)  of  paragraph  (2) 
of  secttion  1861(aa)  and  of  clauses  (ii)  and  (iv) 
of  the  laecond  sentence  of  such  paragraph  (or. 
in  the  case  of  the  requirements  of  subpara- 
graph (E).  (F).  or  (J)  of  such  paragraph, 
would  meet  the  requirements  if  any  ref- 
erencej  In  such  subparagraph  to  a  'nurse  prac- 
titionif  or  to  •nurse  practitioners"  were 
deemeli  to  be  a  reference  to  a  •nurse  practi- 
tioner or  nurse^  or  to  nurse  practitioners  or 
nursesf):  except  that  in  determining  whether 
a  facility  meets  the  requirements  of  this  sub- 
paragitaiph.  subparagraphs  (E)  and  (F)  of  that 
paragraph  shall  be  applied  as  if  any  reference 
to  a  •physician"  is  a  reference  to  a  physician 
as  defined  in  section  1861(r)(l). 

'•(2)  The  term  •rural  emergency  access  care 
hospitaJ  services'  means  the  following  serv- 
ices provided  by  a  rural  emergency  access 
care  hpepital  and  furnished  to  an  individual 
over  a  continuous  period  not  to  exceed  24 
hours  (except  that  such  services  may  be  fur- 
nished over  a  longer  period  in  the  case  of  an 
individual  who  is  unable  to  leave  the  hos- 
pital because  of  inclement  weather): 

"(A)  An  appropriate  medical  screening  ex- 
amination (as  described  in  section  1867(a)). 

••(B);Necessary  stabilizing  examination  and 
treatntent  services  for  an  emergency  medical 
condition  and  labor  (as  described  in  section 
1867(b)ii,". 

(b)  Requiring  Rural  Emergency  Access 
Care  iHospitals  To  Meet  Hospital  Anti- 
Dumping  Recjuirements— Section  1867(e><5) 
(42  U.$.C.  1395dd(e)(5))  is  amended  by  strik- 
ing ■■1861(mm)(l))"  and  inserting 
"1861(inm)(l))  and  a  rural  emergency  access 
care  hospital  (as  defined  in  section 
1861(0()Kl))". 

(c)  Reference  to  Paymen^t  Provisions 
Undek  Part  B.— For  provisions  relating  to 
paymeint  for  rural  emergency  access  care 
bospit^  services  under  part  B.  see  section 
15607. 

(d)  'Effective  Date.— The  amendments 
made  liy  this  section  shall  apply  to  fiscal 
years  beginning  on  or  after  October  1.  1995. 

SEC.   1$S14.  CLASSIFICATION  OF  RURAL  REFER- 
RAL CENTERS. 

(a)  t^oHiBiTiNG  Denial  of  Request  for 
Reclabsification  on  Basis  of  Comparabil- 
ity OF  Wages.— 

(1)  IH  general.— Section  1886(d)(10)(D)  (42 
U.S.C.  1395ww(d)<10)(D))  is  amended— 

(A)  t>y  redesignating  clause  (iii)  as  clause 
(iv):  a$il 


(B)  by  inserting  after  clause  (ii)  the  follow- 
ing new  clause: 

••(iii)  Under  the  guidelines  published  by  the 
Secretary  under  clause  (i).  in  the  case  of  a 
hospital  which  is  classified  by  the  Secretary 
as  a  rural  referral  center  under  paragraph 
(5)(C).  the  Board  may  not  reject  the  applica- 
tion of  the  hospital  under  this  paragraph  on 
the  basis  of  any  comparison  between  the  av- 
erage hourly  wage  of  the  hospital  and  the  av- 
erage hourly  wage  of  hospitals  in  the  area  in 
which  it  is  located.". 

(2)  Effective  date.— Notwithstanding  sec- 
tion 1886(d)(10)(C)(ii)  of  the  Social  Security 
Act.  a  hospital  may  submit  an  application  to 
the  Medicare  Geographic  Classification  Re- 
view Board  during  the  30-day  period  begin- 
ning on  the  date  of  the  enactment  of  this  Act 
requesting  a  change  in  its  classification  for 
purposes  of  determining  the  area  wage  index 
applicable  to  the  hospital  under  section 
1886(d)(3)(D)  of  such  Act  for  fiscal  year  1997. 
if  the  hospital  would  be  eligible  for  such  a 
change  in  its  classification  under  the  stand- 
ards described  in  section  1886(d)(10)(D)  (as 
amended  by  paragraph  (1))  but  for  its  failure 
to  meet  the  deadline  for  applications  under 
section  1886(d)(10)(C)(ii). 

(b)  Continuing  Treatment  of  Previously 
Designated  Cen^ters.— Any  hospital  classi- 
fied as  a  rural  referral  center  by  the  Sec- 
retary of  Health  and  Human  Services  under 
section  1886(d)(5)(C)  of  the  Social  Security 
Act  for  fiscal  year  1994  shall  be  classified  as 
such  a  rural  referral  center  for  fiscal  year 
1996  and  each  subsequent  fiscal  year. 

SEC.  15515.  FLOOR  ON  AREA  WAGE  INDEX. 

(a)  In  General.— For  purposes  of  section 
1886<d)(3)(E)  of  the  Social  Security  Act  for 
discharges  occurring  on  or  after  October  1. 
1995.  the  area  wage  index  applicable  under 
such  section  to  any  hospital  which  is  not  lo- 
cated in  a  rural  area  (as  defined  in  section 
1886(d)(2)(D)  of  such  Act)  may  not  be  less 
than  the  average  of  the  area  wage  indices  ap- 
plicable under  such  section  to  hospitals  lo- 
cated in  rural  areas  in  the  State  in  which  the 
hospital  is  located. 

(b)  Budget-Neutrality  in  Imple.menta- 
tion.— The  Secretary  of  Health  and  Human 
Services  shall  adjust  the  area  wage  indices 
referred  to  in  subsection  (a)  for  hospitals  not 
described  in  such  subsection  in  a  manner 
which  assures  that  the  aggregate  payments 
made  under  section  1886(d)  of  the  Social  Se- 
curity Act  in  a  fiscal  year  for  the  operating 
costs  of  inpatient  hospital  services  are  not 
greater  or  less  than  those  which  would  have 
been  made  in  the  year  if  this  section  did  not 
apply. 

PART  2— PAYMENTS  TO  SKILLED  IVURSING 
FACILJTIES 

SEC.    15521.    PAYMENTS   FOR   ROUTINE   SERVICE 
COSTS. 

(a)  CLARIFICATION  OF  DEFINITION  OF  ROU- 
TINE Service  Costs.— Section  1888  (42  U.S.C. 
1395yy)  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

•"(e)  For  purposes  of  this  section,  the  rou- 
tine service  costs'  of  a  skilled  nursing  facil- 
ity are  all  costs  which  are  attributable  to 
nursing  services,  room  and  board,  adminis- 
trative costs,  other  overhead  costs,  and  all 
other  ancillary  services  (including  supplies 
and  equipment),  excluding  costs  attributable 
to  covered  non-routine  services  subject  to 
payment  limits  under  section  1888A.". 

(b)  Conforming  Amendment.— Section  1888 
(42  U.S.C.  1395yy)  is  amended  in  the  heading 
by  inserting  ••and  certain  a.ncillary"  after 

""SERVICE". 


SEC.  15522.  INCE.VnVES  FOR  COST  EFFECTIVE 
MANAGEMENT  OF  COVERED  NON- 
ROUTINE  SERVICES. 

(a)  In  General— Title  XVIII  is  amended  by 
inserting  after  section  1888  the  following  new 
section: 

"INCEN-nVES  for  COST-EFFECTIVE  MANAGE- 
-MENT  OF  COVERED  NON-ROUTINE  SERVICES  OF 
SKILLED  NURSING  FACILITIES 

"Sec.  1888A.  (a)  Definitions.— For  purposes 
of  this  section: 

"(1)  Covered  non-routine  services.— The 
term  "covered  non-routine  services'  means 
post-hospital  extended  care  services  consist- 
ing of  any  of  the  following: 

"(A)  Physical  or  occupational  therapy  or 
speech-language  pathology  services,  or  res- 
piratory therapy,  including  supplies  and  sup- 
port services  incident  to  such  services  and 
therapy. 

""(B)  Prescription  drugs. 

""(C)  Complex  medical  equipment. 

""(D)  Intravenous  therapy  and  solutions 
(including  enteral  and  parenteral  nutrients, 
supplies,  and  equipment). 

"(E)  Radiation  therapy. 

"(F)  Diagnostic  services,  including  labora- 
tory, radiology  (including  computerized  to- 
mography services  and  imaging  services), 
and  pulmonary  services. 

■•(2)  SNF  MARKET  BASKET  PERCENTAGE  IN- 
CREASE.—The  term  ■SNF  market  basket  per- 
centage increase  ■  for  a  fiscal  year  means  a 
percentage  equal  to  the  percentage  increase 
in  routine  service  cost  limits  for  the  year 
under  section  1888(a). 

•"(3)  Stay.— The  term  stay"  means,  with 
respect  to  an  individual  who  is  a  resident  of 
a  skilled  nursing  facility,  a  period  of  contin- 
uous days  during  which  the  facility  provides 
extended  care  services  for  which  payment 
may  be  made  under  this  title  with  respect  to 
the  individual  during  the  individual's  spell  of 
illness. 

••(b)  New  Payment  Method  for  Covered 
NoN-RouTiNE  Services.— 

"(1)  In  general— Subject  to  subsection  (O. 
a  skilled  nursing  facility  shall  receive  in- 
terim payments  under  this  title  for  covered 
non-routine  services  furnished  to  an  individ- 
ual during  a  cost  reporting  period  beginning 
during  a  fiscal  year  (after  fiscal  year  1996)  in 
an  amount  equal  to  the  reasonable  cost  of 
providing  such  services  in  accordance  with 
section  1861(v).  The  Secretary  may  adjust 
such  payments  if  the  Secretary  determines 
(on  the  basis  of  such  estimated  information 
as  the  Secretary  considers  appropriate)  that 
payments  to  the  facility  under  this  para- 
graph for  a  cost  reporting  period  would  sub- 
stantially exceed  the  cost  reporting  period 
limit  determined  under  subsection  (c)(1)(B). 

■■(2)  RESPONSIBILITY"  OF  SKILLED  NURSING 
FACILITY  TO  MAN.AGE  BILLINGS.— 

"(A)    CLARIFICA'nON    RELA-nNG    TO    PART    A 

BILLING.— In  the  case  of  a  covered  non-rou- 
tine service  furnished  to  an  individual  who 
(at  the  time  the  service  is  furnished)  is  a 
resident  of  a  skilled  nursing  facility  who  is 
entitled  to  coverage  under  section  1812(a)(2) 
for  such  service,  the  skilled  nursing  facility 
shall  submit  a  claim  for  payment  under  this 
title  for  such  service  under  part  A  (without 
regard  to  whether  or  not  the  item  or  service 
was  furnished  by  the  facility,  by  others 
under  arrangement  with  them  made  by  the 
facility,  under  any  other  contracting  or  con- 
sulting arrangement,  or  otherwise). 

"•(B)  Part  b  billing.— In  the  case  of  a  cov- 
ered non-routine  service  (other  than  a  port- 
able X-ray  or  portable  electrocardiogram 
treated  as  a  physician's  service  for  purposes 
of  section  1848(j)(3))  furnished  to  an  individ- 
ual who  (at  the  time  the  service  is  furnished) 
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is  a  resident  of  a  skilled  nursing  facility  who 
is  not  entitled  to  coverage  under  section 
1812(a)(2)  for  such  service  but  is  entitled  to 
coverage  under  part  B  for  such  service,  the 
skilled  nursing  facility  shall  submit  a  claim 
for  payment  under  this  title  for  such  service 
under  part  B  (without  regard  to  whether  or 
not  the  item  or  service  was  furnished  by  the 
facility,  by  others  under  arrangement  with 
them  made  by  the  facility,  under  any  other 
contracting  or  consulting  arrangement,  or 
otherwise). 

"(C)     M.MNTAINING     RECORDS     ON     SERVICES 

FURNISHED  TO  RESIDENTS— Each  Skilled  nurs- 
ing facility  receiving  payments  for  extended 
care  services  under  this  title  shall  document 
on  the  facility's  cost  report  all  covered  non- 
routine  services  furnished  to  all  residents  of 
the  facility  to  whom  the  facility  provided  ex- 
tended care  services  for  which  payment  was 
made  under  part  A  during  a  fiscal  year  (be- 
ginning with  fiscal  year  1996)  (without  regard 
to  whether  or  not  the  services  were  furnished 
by  the  facility,  by  others  under  arrangement 
with  them  made  by  the  facility,  under  any 
other  contracting  or  consulting  arrange- 
ment, or  otherwise). 
••(c)  Reconcili.^tion  of  Amounts.— 
••(1)  Limit  b.ased  on  per  stay  limit  and 

number  of  STAYS.— 

••(A)  In  general.— If  a  skilled  nursing  fa- 
cility ha.s  received  aggregate  payments 
under  subsection  (b)  for  covered  non-routine 
services  during  a  cost  reporting  period  begin- 
ning during  a  fiscal  year  in  excess  of  an 
amount  equal  to  the  cost  reporting  period 
limit  determined  under  subparagraph  (B). 
the  Secretary  shall  reduce  the  payments 
made  to  the  facility  with  respect  to  such 
services  for  cost  reporting  periods  beginning 
during  the  following  fiscal  year  in  an 
amount  equal  to  such  excess.  The  Secretary 
shall  reduce  payments  under  this  subpara- 
graph at  such  times  and  in  such  manner  dur- 
ing a  fiscal  year  as  the  Secretary  finds  nec- 
essary to  meet  the  requirement  of  this  sub- 
paragraph. 

••(B)  Cost  reporting  period  limit— The 
cost  reporting  period  limit  determined  under 
this  subparagraph  is  an  amount  equal  to  the 
product  of— 

••(i)  the  per  stay  limit  applicable  to  the  fa- 
cility under  subsection  (d)  for  the  period;  and 

•(ii)  the  number  of  stays  beginning  during 
the  period  for  which  payment  was  made  to 
the  facility  for  such  services. 

••(C)  Prospective  reduction  in  pay- 
ments.—In  addition  to  the  process  for  reduc- 
ing payments  described  In  subparagraph  (A), 
the  Secretary  may  reduce  payments  made  to 
a  facility  under  this  section  during  a  cost  re- 
porting period  if  the  Secretary  determines 
(on  the  basis  of  such  estimated  information 
as  the  Secretary  considers  appropriate)  that 
payments  to  the  facility  under  this  section 
for  the  period  will  substantially  exceed  the 
cost  reporting  period  limit  for  the  period  de- 
termined under  this  paragraph. 

••(2)  Incentive  payments.— 

••(A)  In  general.— If  a  skilled  nursing  fa- 
cility has  received  aggregate  payments 
under  subsection  (b)  for  covered  non-routine 
services  during  a  cost  reporting  period  begin- 
ning during  a  fiscal  year  in  an  amount  that 
is  less  than  the  amount  determined  under 
paragraph  (1)(B).  the  SecreUry  shall  pay  the 
skilled  nursing  facility  in  the  following  fis- 
cal year  an  incentive  payment  equal  to  50 
percent  of  the  difference  between  such 
amounts,  except  that  the  incentive  payment 
may  not  exceed  5  percent  of  the  aggregate 
payments  made  to  the  facility  under  sub- 
section (b)  for  the  previous  fiscal  year  (with- 
out regard  to  subparagraph  (B)). 


•(B)  Installment  incen-hve  payments.— 
The  Secretary  may  make  installment  pay- 
ments during  a  fiscal  year  to  a  skilled  nurs- 
ing facility  based  on  the  estimated  incentive 
payment  that  the  facility  would  be  eligible 
to  receive  with  respect  to  such  fiscal  year. 

••(d)  Determination  of  Facility-  Per  Stay 
Limit.— 

••(1)  Limit  for  fiscal  year  1997.— 

••(A)  In  general.— Except  as  provided  in 
subparagraph  (B).  the  Secretary  shall  estab- 
lish separate  per  stay  limits  for  hospital- 
based  and  freestanding  skilled  nursing  facili- 
ties for  the  12-month  cost  reporting  period 
beginning  during  fiscal  year  1997  that  are 
equal  to  the  sum  of— 

■•(i)  50  percent  of  the  facility-specific  stay 
amount  for  the  facility  (as  determined  under 
subsection  (e))  for  the  last  12-month  cost  re- 
porting period  ending  on  or  before  Septem- 
ber 30.  1994.  increased  (in  a  compounded  man- 
ner) by  the  SNF  market  basket  percentage 
increase  for  fiscal  years  1995  through  1997; 
and 

■■(ii)  50  percent  of  the  average  of  all  facil- 
ity-specific stay  amounts  for  all  hospital- 
based  facilities  or  all  freestanding  facilities 
(Whichever  is  applicable)  during  the  cost  re- 
porting period  described  in  clause  (i).  in- 
creased (in  a  compounded  manner)  by  the 
SNF  market  basket  percentage  increase  for 
fiscal  years  1995  through  1997. 

■•(B>  Facilities  not  having  1994  cost  re- 
porting PERIOD.— In  the  case  of  a  skilled 
nursing  facility  for  which  payments  were  not 
made  under  this  title  for  covered  non-routine 
services  for  the  last  12-month  cost  reporting 
period  ending  on  or  before  September  30. 
1994.  the  per  stay  limit  for  the  12-month  cost 
reporting  period  beginning  during  fiscal  year 
1997  shall  be  twice  the  amount  determined 
under  subparagraph  (A)(ii). 

■■(2)  Li.mit  FOR  subsequent  fiscal  ye.\rs.— 
The  per  stay  limit  for  a  skilled  nursing  facil- 
ity for  a  12-month  cost  reporting  period  be- 
ginning during  a  fiscal  year  after  fiscal  year 
1997  is  equal  to  the  per  stay  limit  established 
under  this  subsection  for  the  12-month  cost 
reporting  period  beginning  during  the  pre- 
vious fiscal  year,  increased  by  the  SNF  mar- 
ket basket  percentage  increase  for  such  sub- 
sequent fiscal  year  minus  2  percentage 
points. 

••(3)  Rebasing  OF  amounts.— 

••(A)  In  general.— The  Secretary  shall  pro- 
vide for  an  update  to  the  facility-specific 
amounts  used  to  determine  the  per  stay  lim- 
its under  this  subsection  for  cost  reporting 
periods  beginning  on  or  after  October  1,  1999. 
and  every  2  years  thereafter. 

••(B)  Treatment  of  facilities  not  having 
rebased  cost  reporting  PERIODS.— Para- 
graph (1)(B)  shall  apply  with  respect  to  a 
skilled  nursing  facility  for  which  payments 
were  not  made  under  this  title  for  covered 
non-routine  services  for  the  12-month  cost 
reporting  period  used  by  the  Secretary  to  up- 
date facility-specific  amounts  under  sub- 
parsigraph  (A)  in  the  same  manner  as  such 
paragraph  applies  with  respect  to  a  facility 
for  which  payments  were  not  made  under 
this  title  for  covered  non-routine  services  for 
the  last  12-month  cost  reporting  period  end- 
ing on  or  before  September  30.  1994. 

••(e)  Determination  of  Facility-Specific 
Stay  amounts.— The  •facility-specific  stay 
amount'  for  a  skilled  nursing  facility  for  a 
cost  reporting  period  is  the  sum  of— 

••(1)  the  average  amount  of  payments  made 
to  the  facility  under  part  A  during  the  period 
which  are  attributable  to  covered  non-rou- 
tine services  furnished  during  a  stay;  and 

■■(2)  the  Secretary's  best  estimate  of  the 
average   amount   of  payments   made   under 


part  B  during  the  period  for  covered  non-rou- 
tine services  furnished  to  all  residents  of  the 
facility  to  whom  the  facility  provided  ex- 
tended care  services  for  which  payment  was 
made  under  part  A  during  the  period  (with- 
out regard  to  whether  or  not  the  services 
were  furnished  by  the  facility,  by  others 
under  arrangement  with  them  made  by  the 
facility,  under  any  other  contracting  or  con- 
sulting arrangement,  or  otherwise),  as  esti- 
mated by  the  Secretary. 

"(f)  Intensive  Nursing  or  Therapy 
Needs.— 

■•(1)  In  general.— In  applying  subsection 
(b)  to  covered  non-routine  services  furnished 
during  a  stay  beginning  during  a  cost  report- 
ing period  beginning  during  a  fiscal  year  to 
a  resident  of  a  skilled  nursing  facility  who 
requires  intensive  nursing  or  therapy  serv- 
ices, the  per  stay  limit  determined  for  the 
fiscal  year  under  the  methodology  for  such 
resident  shall  be  the  per  stay  limit  developed 
under  paragraph  (2)  instead  of  the  per  stay 
limit  determined  under  subsection  (d)(1)(A). 

••(2)  Per  stay  limit  for  intensive  need 
residents.— Not  later  than  June  30.  1996.  the 
Secretary,  after  consultation  with  the  Medi- 
care Payment  Review  Commission  and 
skilled  nursing  facility  experts,  shall  develop 
and  publish  a  methodology  for  determining 
on  an  annual  basis  a  per  stay  limit  for  resi- 
dents of  a  skilled  nursing  facility  who  re- 
quire intensive  nursing  or  therapy  services. 

■•(3)  Budget  neutrality— The  Secretary 
shall  adjust  payments  under  subsection  (b) 
in  a  manner  that  ensures  that  total  pay- 
ments for  covered  non-routine  services  under 
this  section  are  not  greater  or  less  than  total 
payments  for  such  services  would  have  been 
but  for  the  application  of  paragraph  (1). 

••(g)  Special  Treatme.nt  for  Medicare 
Low  Volume  Skilled  Nursing  Facilities.— 
This  section  shall  not  apply  with  respect  to 
a  skilled  nursing  facility  for  which  payment 
is  made  for  routine  service  costs  during  a 
cost  reporting  period  on  the  basis  of  prospec- 
tive payments  under  section  1888(d). 

••(h)  Exceptions  and  Adjustments  to  Lim- 
its.— 

••(1)  IN  GENERAL.— The  Secretary  may  make 
exceptions  and  adjustments  to  the  cost  re- 
porting limits  applicable  to  a  skilled  nursing 
facility  under  subsection  (c)(1)(B)  for  a  cost 
reporting  period,  except  that  the  total 
amount  of  any  additional  payments  made 
under  this  section  for  covered  non-routine 
services  during  the  cost  reporting  period  as  a 
result  of  such  exceptions  and  adjustments 
may  not  exceed  5  percent  of  the  aggregate 
payments  made  to  all  skilled  nursing  facili- 
ties for  covered  non-routine  services  during 
the  cost  reporting  period  (determined  with- 
out regard  to  this  paragraph). 

■■(2)  Budget  neutrality.— The  Secretary 
shall  adjust  payments  under  subsection  (b) 
in  a  manner  that  ensures  that  total  pay- 
ments for  covered  non-routine  services  under 
this  section  are  not  greater  or  less  than  total 
payments  for  such  services  would  have  been 
but  for  the  application  of  paragraph  (1). 

■■(i)  Special  Rule  for  X-Ray  Services.— 
Before  furnishing  a  covered  non-routine  serv- 
ice consisting  of  an  X-ray  service  for  which 
payment  may  be  made  under  part  A  or  part 
B  to  a  resident,  a  skilled  nursing  facility 
shall  consider  whether  furnishing  the  service 
through  a  provider  of  portable  X-ray  service 
services  would  be  appropriate,  taking  into 
account  the  cost  effectiveness  of  the  service 
and  the  convenience  to  the  resident.". 

(b)      Conforming      amendment— Section 

1814(b)  (42  U.S.C.  1395f(b))  is  amended  in  the 

matter  preceding  paragraph  (1)  by  striking 

•1813  and  1886'^  and  inserting  •1813.  1886.  1888. 

and  1888A  ". 


SEC.    15523.    PAYMENTS   FOR   ROUTINE   SERVICE 
COSTS. 

(a)  IMaintaining  Savings  Resulting  Fro.m 
Temporary      Freeze     on      Payment     In- 

CREA$tS.— 

(1)  B.\sing  updates  to  per  diem  cost  lim- 
its Olf  LIMITS  for  fiscal  YEAR  1993.— 

(A)!1n  general.— The  last  sentence  of  sec- 
tion )|88(a)  (42  U.S.C.  1395yy(a))  is  amended 
by  inserting  before  the  period  at  the  end  the 
follo\VJng;  '(except  that  such  updates  may 
not  tjake  into  account  any  changes  in  the 
routine  service  costs  of  skilled  nursing  fa- 
cilitif*  occurring  during  cost  reporting  peri- 
ods \tfeich  began  during  fiscal  year  1994  or 
fiscaljyear  1995)  ". 

(B);No  exceptions  per.mitted  based  on 
amenIdwent.- The  Secretary  of  Health  and 
Hum4>  Services  shall  not  consider  the 
amenliment  made  by  subparagraph  (A)  in 
makitiff  any  adjustments  pursuant  to  section 
1888(0)  of  the  Social  Security  Act. 

(2)  t*AYME.NTS  determined  ON  PROSPECTIVE 

BASis,-^Any  change  made  by  the  Secretary  of 
Healtih  and  Human  Services  in  the  amount  of 
any  prospective  payment  paid  to  a  skilled 
nursing  facility  under  section  1888(d)  of  the 
Social  Security  Act  for  cost  reporting  peri- 
ods beginning  on  or  after  October  1.  1995. 
may  hot  take  into  account  any  changes  in 
the  oasts  of  services  occurring  during  cost 
reporting  periods  which  began  during  fiscal 
year  1994  or  fiscal  year  1995. 

(b)  Establishment  of  Schedule  for  Mak- 
ing AJUJUSTMENTS  TO  LIMITS.— Section  1888(c) 
(42  Ui$.C.  1395yy(c))  is  amended  by  striking 
the  pfcriod  at  the  end  of  the  second  sentence 
and  ifiBerting  ••.  and  may  only  make  adjust- 
ments under  this  subsection  with  respect  to 
a  facility  which  applies  for  an  adjustment 
during  an  annual  application  period  estab- 
lished by  the  Secretary. •". 

(c)  IjImit.^tion  on  Aggregate  Increase  in 
Payments  Resulting  From  Ad.justments  to 
LiMiip.— Section  1888(c)  (42  U.S.C.  1395yy(c)) 
is  amended— 

(1)  py  striking  "(c)  The  Secretary"  and  in- 
sertiiij  ••(c)(1)  Subject  to  paragraph  (2).  the 
Secretary";  and 

(2)  py  adding  at  the  end  the  following  new 
paragiraph: 

••(2)i  The  Secretary  may  not  make  any  ad- 
justments under  this  subsection  in  the  limits 
set  fqrth  in  subsection  (a)  for  a  cost  report- 
ing pfriod  beginning  during  a  fiscal  year  to 
the  ejtent  that  the  total  amount  of  the  addi- 
tional payments  made  under  this  title  as  a 
resull  of  such  adjustments  is  greater  than  an 
amount  equal  to — 

••(A)  for  cost  reporting  periods  beginning 
durinp  fiscal  year  1997.  the  total  amount  of 
the  8»dditional  payments  made  under  this 
title  as  a  result  of  adjustments  under  this 
subsection  for  cost  reporting  periods  begin- 
ning during  fiscal  year  1996  increased  by  the 
SNF  rttarket  basket  percentage  increase  (as 
defined  in  section  1888A(e)(3))  for  fiscal  year 
1997;  *nd 

••(B>  for  cost  reporting  periods  beginning 
durinp  a  subsequent  fiscal  year,  the  amount 
determined  under  this  paragraph  for  the  pre- 
vious fiscal  year  increased  by  the  SNF  mar- 
ket basket  percentage  increase  for  such  sub- 
sequent fiscal  year.". 

(d)  tMPOsi-noN  OF  Limits  For  All  Cost  Re- 
porting Periods.— Section  1888(a)  (42  U.S.C. 
1335yy(a))  is  amended  in  the  matter  preced- 
ing paragraph  (1)  by  inserting  after  "ex- 
tended care  services"  the  following:  '•(for 
any  coBt  reporting  period  for  which  payment 
is  made  under  this  title  to  the  skilled  nurs- 
ing faKJility  for  such  services)". 

sec.  15624.  reductions  in  payment  for  cap- 
ital-relateo  costs. 
Section  1861(v)(l)  (42  U.S.C.  1395x(v)(l)).  as 
amendied  by  section  15506.  is  amended  by  add- 


ing at  the  end  the  following  new  subpara- 
graph: 

■■(U)  Such  regulations  shall  provide  that, 
in  determining  the  amount  of  the  payments 
that  may  be  made  under  this  title  with  re- 
spect to  all  the  capital-related  costs  of 
skilled  nursing  facilities,  the  Secretary  shall 
reduce  the  amounts  of  such  payments  other- 
wise established  under  this  title  by  15  per- 
cent for  pa.yments  attributable  to  portions  of 
cost  reporting  periods  occurring  during  fis- 
cal years  1996  through  2002.". 

SEC.  15525.  TREATMENT  OF  ITEMS  AND  SERVICES 
PAID  FOR  UNDER  PART  B. 

(a)  Requiring  Pay.ment  for  All  Items  a.nd 
Services  To  Be  Made  to  Facilitv".- 

(1)  In  general.— The  first  sentence  of  sec- 
tion 1842(b)(6)  (42  U.S.C.  1395u(b)(6))  is 
amended— 

(A)  by  striking  "and  (D)"  and  inserting 
"(D)";  and 

(B)  by  striking  the  period  at  the  end  and 
inserting  the  following:  ■.  and  (E)  in  the  case 
of  an  item  or  service  (other  than  physicians' 
services  and  other  than  a  portable  X-ray  or 
portable  electrocardiogram  treated  as  a  phy- 
sician's service  for  purposes  of  section 
1848(j)(3))  furnished  to  an  individual  who  (at 
the  time  the  item  or  service  is  furnished)  is 
a  resident  of  a  skilled  nursing  facility,  pay- 
ment shall  be  made  to  the  facility  (without 
regard  to  whether  or  not  the  item  or  service 
was  furnished  by  the  facility,  by  others 
under  arrangement  with  them  made  by  the 
facility,  or  otherwise).". 

(2)  Exclusion  for  items  and  services  .not 
billed  by  facility.— Section  1862(a)  (42 
U.S.C.  1395y(a))  is  amended— 

(A)  by  striking  "or"  at  the  end  of  para- 
graph (14); 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (15)  and  inserting  •;  or";  and 

(C)  by  inserting  after  paragraph  (15)  the 
following  new  paragraph; 

■•(16)  where  such  expenses  are  for  covered 
non-routine  services  (as  defined  in  section 
1888A(a)(l))  (other  than  a  portable  X-ray  or 
portable  electrocardiogram  treated  as  a  phy- 
sician's service  for  purposes  of  section 
1848(j)(3))  furnished  to  an  individual  who  is  a 
resident  of  a  skilled  nursing  facility  and  for 
which  the  claim  for  payment  under  this  title 
is  not  submitted  by  the  facility.". 

(3)  Conforming  a.mend.ment— Section 
1832(a)(1)  (42  U.S.C.  1395k(a)(l))  is  amended  by 
striking  ■(2);"  and  inserting  "(2)  and  section 
1842(b)(6)(E);". 

(b)  Reduction  in  Payments  for  Items  and 
Services  Furnished  by  or  Under  arrange- 
ments With  Facilities.— Section  1861(v)(l) 
(42  U.S.C.  1395x(v)(l)).  as  amended  by  sec- 
tions 15506  and  15524.  is  amended  by  adding  at 
the  end  the  following  new  subparagraph: 

••(V)  In  the  case  of  an  item  or  service  fur- 
nished by  a  skilled  nursing  facility  (or  by 
others  under  arrangement  with  them  made 
by  a  skilled  nursing  facility)  for  which  pay- 
ment is  made  under  part  B  in  an  amount  de- 
termined in  accordance  with  section 
1833(a)(2)(B).  the  Secretary  shall  reduce  the 
reasonable  cost  for  such  item  or  service  oth- 
erwise determined  under  clause  (i)(I)  of  such 
section  by  5.8  percent  for  payments  attrib- 
utable to  portions  of  cost  reporting  periods 
occurring  during  fiscal  years  1996  through 
2002.'. 

SEC.  15526.  CERTIFICA'nON  OF  FACIUTIES  MEET- 
ING REVISED  NURSING  HOME  RE- 
FORM STANDARDS. 

(a)  In  General.— Section  1819(a)(3)  (42 
U.S.C.  1395i-3(a)(3))  is  amended  to  read  as  fol- 
lows: 

■■(3)(A)  is  certified  by  the  Secretary  as 
meeting  the  standards  established  under  sub- 


section (b).  or  (B)  Is  a  State-certified  facility 
(as  defined  in  subsection  (d)).". 

(b)  Requiremen-ts  Described— Section 
1819  (42  U.S.C.  13951-3)  is  amended  by  striking 
subsections  (b)  through  (i)  and  inserting  the 
following: 

"(b)  Standards  for  and  Certification  of 
Facilities  — 

••(1)  Standards  for  F.^ciLi'nEs.- 

•(A)  In  general.— The  Secretary  shall  pro- 
vide for  the  establishment  and  maintenance 
of  standards  consistent  with  the  contents  de- 
scribed in  subparagraph  (B)  for  skilled  nurs- 
ing facilities  which  furnish  services  for 
which  payment  may  be  made  under  this 
title. 

••(B)  Contents  of  standards.— The  stand- 
ards established  for  facilities  under  this 
paragraph  shall  contain  provisions  relating 
to  the  following  items: 

••(i)  The  treatment  of  resident  medical 
records. 

■•(ii)  Policies,  procedures,  and  bylaws  for 
operation. 

■■(iii)  Quality  assurance  systems. 

■•(iv)  Resident  assessment  procedures,  in- 
cluding care  planning  and  outcome  evalua- 
tion. 

■■(V)  The  assurance  of  a  safe  and  adequate 
physical  plant  for  the  facility. 

•■(vi)  Qualifications  for  staff  sufficient  to 
provide  adequate  care. 

••(vii)  Utilization  review. 

••(viii)  The  protection  and  enforcement  of 
resident  rights  described  in  subparagraph 
(C). 

•■(C)  Resident  rights  described.— The 
resident  rights  described  in  this  subpara- 
graph are  the  rights  of  residents  to  the  fol- 
lowing: 

••(1)  To  exercise  the  individual's  rights  as  a 
resident  of  the  facility  and  as  a  citizen  or 
resident  of  the  United  States. 

"(ii)  To  receive  notice  of  rights  and  serv- 
ices. 

••(iii)  To  be  protected  against  the  misuse  of 
resident  funds. 

•■(iv)  To  be  provided  privacy  and  conTiden- 
tiality. 

■•(V)  To  voice  grievances. 

••(vi)  To  examine  the  results  of  inspections 
under  the  certification  program. 

••(Vii)  To  refuse  to  perform  services  for  the 
facility. 

"(viii)  To  be  provided  privacy  in  commu- 
nications and  to  receive  mail. 

■■(ix)  To  have  the  facility  provide  Imme- 
diate access  to  any  resident  by  any  rep- 
resentative of  the  certification  program,  the 
residenfs  individual  physician,  the  State 
long  term  care  ombudsman,  and  any  person 
the  resident  has  designated  as  a  visitor. 

••(X)  To  retain  and  use  personal  property. 

"(xi)  To  be  free  from  abuse,  including 
verbal,  sexual,  physical  and  mental  abuse, 
corporal  punishment,  and  involuntary  seclu- 
sion. 

••(xii)  To  be  provided  with  prior  written  no- 
tice of  a  pending  transfer  or  discharge. 

■•(D)  Requiri.ng  notice  and  co.m.ment  — The 
standards  established  for  facilities  under  this 
paragraph  may  only  take  effect  after  the 
Secretary  has  provided  the  public  with  no- 
tice and  an  opportunity  for  comment. 

••(2)  CER-nFlCATION  pr(x;ram.— 

••(A)  In  general.— The  Secretary  shall  pro- 
vide for  the  establishment  and  operation  of  a 
program  consistent  with  the  requirements  of 
subparagraph  (B)  for  the  certification  of 
skilled  nursing  facilities  which  meet  the 
standards  established  under  paragraph  (1) 
and  the  decertification  of  facilities  which 
fail  to  meet  such  standards. 
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"(B)  Requirements  for  program— In  addi- 
tion to  any  other  requirements  the  Sec- 
retary may  impose,  in  establishing  and  oper- 
ating the  certification  program  under  sub- 
paragraph (A),  the  Secretary  shall  ensure  the 
following: 

•■(i)  The  Secretary  shall  ensure  public  ac- 
cess (as  defined  by  the  Secretary)  to  the  cer- 
tification program's  evaluations  of  partici- 
pating facilities,  including  compliance 
records  and  enforcement  actions  and  other 
reports  by  the  Secretary  regarding  the  own- 
ership, compliance  histories,  and  services 
provided  by  certified  facilities. 

"(ii)  Not  less  often  than  every  4  years,  the 
Secretary  shall  audit  its  expenditures  under 
the  program,  through  an  entity  designated 
by  the  Secretary  which  is  not  affiliated  with 
the  program,  as  designated  by  the  Secretary. 

•(C)  INTER.VEDI.ATE  S.\NCTION  AUTHORITY.— 

•(1)  AUTHORITY.— In  addition  to  any  other 
authority,  where  the  Secretary  determines 
that  a  nui-sing  facility  which  is  certified  for 
participation  under  this  title  (whether  cer- 
tified by  the  Secretary  as  meeting  the  stand- 
ards established  under  subsection  (b)  or  a 
State-certified  facility)  no  longer  or  does  not 
substantially  meet  the  requirements  for  such 
a  facility  under  this  title  as  specified  under 
subsection  (b)  and  further  determines  that 
the  facility's  deficiencies — 

"(A)  immediately  jeopardize  the  health 
and  safety  of  its  residents,  the  Secretary 
shall  at  least  provide  for  the  termination  of 
the  facility's  certification  for  participation 
under  this  title,  or 

"(B)  do  not  immediately  jeopardize  the 
health  and  safety  of  its  residents,  the  Sec- 
retary may,  in  lieu  of  providing  for  termi- 
nating the  facility's  certification  for  partici- 
pation under  the  plan,  provide  lesser  sanc- 
tions including  one  that  provides  that  no 
payment  will  be  made  under  this  title  with 
respect  to  any  individual  admitted  to  such 
facility  after  a  date  specified  by  the  Sec- 
retary. 

"(2)  Notice.— The  Secretary  shall  not 
make  such  a  decision  with  respect  to  a  facil- 
ity until  the  facility  has  had  a  reasonable 
opportunity,  following  the  initial  determina- 
tion that  it  no  longer  or  does  not  substan- 
tially meet  the  requirements  for  such  a  facil- 
ity under  this  title,  to  correct  its  defi- 
ciencies, and.  following  this  period,  has  been 
given  reasonable  notice  and  opportunity  for 
a  hearing. 

"(3)  Effectiveness.— The  Secretary's  deci- 
sion to  deny  payment  may  be  made  effective 
only  after  such  notice  to  the  public  and  to 
the  facility  as  may  be  provided  for  by  the 
Secretary,  and  its  effectiveness  shall  termi- 
nate (A)  when  the  Secretary  finds  that  the 
facility  is  in  substantial  compliance  (or  is 
making  good  faith  efforts  to  achieve  sub- 
stantial compliance)  with  the  requirements 
for  such  a  facility  under  this  title,  or  (B)  in 
the  case  described  in  paragraph  (1)(B).  with 
the  end  of  the  eleventh  month  following  the 
month  such  decision  is  made  effective, 
whichever  occurs  first.  If  a  facility  to  which 
clause  (B)  of  the  previous  sentence  applies 
still  fails  to  substantially  meet  the  provi- 
sions of  the  respective  section  on  the  date 
specified  in  such  clause,  the  Secretary  shall 
terminate  such  facility's  certification  for 
participation  under  this  title  effective  with 
the  first  day  of  the  first  month  following  the 
month  specified  in  such  clause. 

"(d)  St.^te-Certified  Facility  Defined.— 
In  subsection  (a),  a  State-certified  facility' 
means  a  facility  licensed  or  certified  as  a 
skilled  nursing  facility  by  the  State  in  which 
it  is  located,  or  a  facility  which  otherwise 
meets  the  requirements  applicable  to  provid- 


ers of  nursing  facility  services  under  the 
State  plan  under  title  XIX  or  the  MediGrant 
program  under  title  XXI.". 

(c)  Conforming  Amendments.— (1)  Section 
1861(v)(l)(E)  (42  U.S.C.  1395x(v)(l)(E))  is 
amended  by  striking  the  second  sentence. 

(2)  Section  1864  (42  U.S.C.  1395aa)  is  amend- 
ed by  striking  subsection  (d). 

(3)  Section  1866(f)(1)  (42  U.S.C.  1395cc(fKl)) 
is  amended  by  striking  "1819(c)(2)(E).". 

(4)  Section  1883(0  (42  U.S.C.  1395tt(r))  is 
amended — 

(A)  in  the  second  sentence,  by  striking 
"such  a  hospital"  and  inserting  "a  hospital 
which  enters  into  an  agreement  with  the 
Secretary  under  this  section";  and 

(B)  by  striking  the  first  sentence. 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  with  respect 
to  cost  reporting  periods  beginning  on  or 
after  October  1.  1995. 

SEC.  15527.  MEDICAL  REVIEW  PROCESS. 

In  order  to  ensure  that  medicare  bene- 
ficiaries are  furnished  appropriate  extended 
care  services,  the  Secretary  of  Health  and 
Human  Services  shall  establish  and  imple- 
ment a  thorough  medical  review  process  to 
examine  the  effects  of  the  amendments  made 
by  this  part  on  the  quality  of  extended  care 
services  furnished  to  medicare  beneficiaries. 
In  developing  such  a  medical  review  process, 
the  Secretary  shall  place  a  particular  em- 
phasis on  the  quality  of  non-routine  covered 
services  for  which  payment  is  made  under 
section  1888A  of  the  Social  Security  Act. 
SEC.  15528.  REPORT  BY  MEDICARE  PAYMENT  RE- 
VIEW COMMISSION. 

Not  later  than  October  1,  1997.  the  Medi- 
care Payment  Review  Commission  shall  sub- 
mit to  Congress  a  report  on  the  system 
under  which  payment  is  made  under  the 
medicare  program  for  extended  care  services 
furnished  by  skilled  nursing  facilities,  and 
shall  include  in  the  report  the  following: 

(1)  An  analysis  of  the  effect  of  the  meth- 
odology established  under  section  1888A  of 
the  Social  Security  Act  (as  added  by  section 
15522)  on  the  payments  for,  and  the  quality 
of.  extended  care  services  under  the  medi- 
care program. 

(2)  An  analysis  of  the  advisability  of  deter- 
mining the  amount  of  payment  for  covered 
non-routine  services  of  facilities  (as  de- 
scribed in  such  section)  on  the  basis  of  the 
amounts  paid  for  such  services  when  fur- 
nished by  suppliers  under  part  B  of  the  medi- 
care program. 

(3)  An  analysis  of  the  desirability  of  main- 
taining separate  limits  for  hospital-based 
and  freestanding  facilities  in  the  costs  of  ex- 
tended care  services  recognized  as  reasonable 
under  the  medicare  program. 

(4)  An  analysis  of  the  quality  of  services 
furnished  by  skilled  nursing  facilities. 

(5)  An  analysis  of  the  adequacy  of  the  proc- 
ess and  standards  used  to  provide  exceptions 
to  the  limits  described  in  paragraph  (3). 

SEC.  15529.  EFFECTIVE  DATE. 

Except  as  otherwise  provided  in  this  part, 
the  amendments  made  by  this  part  shall 
apply  to  services  furnished  during  cost  re- 
porting periods  (or  portions  of  cost  reporting 
periods)  beginning  on  or  after  October  1.  1996. 
PART  3— CLARIFICATION  OF  CREDITS  TO 
PART  A  TRUST  FUND 

SEC.  15531.  CLARIFlCA-nON  OF  AMOUNT  OF 
TAXES  CREDITED  TO  FEDERAL  HOS- 
PITAL INSURANCE  TRUST  FUND. 

Section  121(e)(1)(B)  of  the  Social  Security 
Amendments  of  1983  (Public  Law  98-21)  is 
amended  by  adding  at  the  end  the  following: 
"The  Secretary  of  the  Treasury  shall  carry 
out  this  subparagraph  without  regard  to  any 


amendments  to  this  subsection  or  to  section 

86  of  the  Internal  Revenue  Code  of  1986  which 

take  effect  on  or  after  January  1.  1994.". 

Subtitle  G — Provisions  Relating  to  Medicare 

Part  B 

PART  1— PAYMENT  REFORMS 

SEC.   15601.   PAYMENTS   FOR   PHYSICLWMS'  SERV- 
ICES. 

(a)  Replacement  of  Volume  Performance 
Standard  With  Sustainable  GRO\^TH 
Rate.— Section  1848(0  (42  U.S.C.  1395w-4(f))  is 
amended  to  read  as  follows: 

■•(0  Sustainable  Grov^th  Rate.— 

"(1)  Specification  of  growth  rate.— 
"(A)    Fiscal    year    i996.— The   sustainable 
growth  rate  for  all  physicians'  services  for 
fiscal  year  1996  shall  be  equal  to  the  product 
of— 

"(i)  1  plus  the  Secretary's  estimate  of  the 
percentage  change  in  the  medicare  economic 
index  for  1996  (described  in  the  fourth  sen- 
tence of  section  1842(b)(3))  (divided  by  100). 

"(ii)  1  plus  the  Secretary's  estimate  of  the 
percentage  change  (divided  by  100)  in  the  av- 
erage number  of  individuals  enrolled  under 
this  part  (other  than  private  plan  enrollees) 
from  fiscal  year  1995  to  fiscal  year  1996. 

"(iii)  1  plus  the  Secretary's  estimate  of  the 
projected  percentage  growth  in  real  gross  do- 
mestic product  per  capita  (divided  by  100) 
from  fiscal  year  1995  to  fiscal  year  1996.  plus 
2  percentage  points,  and 

"(iv)  1  plus  the  Secretary's  estimate  of  the 
percentage  change  (divided  by  100)  in  expend- 
itures for  all  physicians'  services  in  fiscal 
year  1996  (compared  with  fiscal  year  1995) 
which  will  result  from  changes  in  law.  deter- 
mined without  taking  into  account  esti- 
mated changes  in  expenditures  due  to 
changes  in  the  volume  and  intensity  of  phy- 
sicians' services  or  changes  in  expenditures 
resulting  from  changes  in  the  update  to  the 
conversion  factor  under  subsection  (d). 
minus  1  and  multiplied  by  100. 

••(B)  Subsequent  fiscal  years— The  sus- 
tainable growth  rate  for  all  physicians'  serv- 
ices for  fiscal  year  1997  and  each  subsequent 
fiscal  year  shall  be  equal  to  the  product  of— 

"(i)  1  plus  the  Secretary's  estimate  of  the 
percentage  change  in  the  medicare  economic 
index  for  the  fiscal  year  involved  (described 
in  the  fourth  sentence  of  section  1842(b)(3)) 
(divided  by  lOO). 

"(ii)  1  plus  the  Secretary's  estimate  of  the 
percentage  change  (divided  by  100)  in  the  av- 
erage number  of  individuals  enrolled  under 
this  part  (other  than  private  plan  enrollees) 
from  the  previous  fiscal  year  to  the  fiscal 
year  involved. 

••(iii)  1  plus  the  Secretary's  estimate  of  the 
projected  percentage  growth  in  real  gross  do- 
mestic product  per  capita  (divided  by  100) 
from  the  previous  fiscal  year  to  the  fiscal 
year  involved,  plus  2  percentage  points,  and 

"(iv)  1  plus  the  Secretary's  estimate  of  the 
percentage  change  (divided  by  100)  in  expend- 
itures for  all  physicians'  services  in  the  fis- 
cal year  (compared  with  the  previous  fiscal 
year)  which  will  result  from  changes  in  law 
(including  changes  made  by  the  Secretary  in 
response  to  section  1895),  determined  without 
taking  into  account  estimated  changes  in  ex- 
penditures due  to  changes  in  the  volume  and 
intensity  of  physicians'  services  or  changes 
in  expenditures  resulting  from  changes  in 
the  update  to  the  conversion  factor  under 
subsection  (d)(3). 

minus  1  and  multiplied  by  100. 

••(2)  Exclusion  of  services  furnished  to 
private  plan  enrollees.— In  this  sub- 
section, the  term  'physicians'  services'  with 
respect  to  a  fiscal  year  does  not  include  serv- 
ices   furnished    to    an    individual    enrolled 


under  jtihis  part  who  has  elected  to  receive 
benefits  under  this  title  for  the  fiscal  year 
through  a  MedicarePlus  product  offered 
under  jpart  C  or  through  enrollment  with  an 
eligible  organization  with  a  risk-sharing 
contract  under  section  1876.". 

(b)    tSTABLISHINC    UPD.^TE    TO    CONVERSION 

FACToh  To  Match  Spending  Under  Sustain- 
able (Growth  R.^te.- 

(1)  Ih  general.— Section  1848(d)  (42  U.S.C. 
1395wHl(d))  is  amended — 

(A)  by  striking  paragraph  (2); 

(B)  l>y  amending  paragraph  (3)  to  read  as 
followi; 

••(3)  PPDATE.— 

"(A)Hn  general.— Subject  to  subparagraph 
(E).  fo^  purposes  of  this  section  the  update 
for  a  year  (beginning  with  1997)  is  equal  to 
the  product  of— 

"(i)  1  plus  the  Secretary's  estimate  of  the 
percen|tage  increase  in  the  medicare  eco- 
nomic ;  Index  (described  in  the  fourth  sen- 
tence pt  section  1842(b)(3))  for  the  year  (di- 
vided lij  100),  and 

"(ii)!!  plus  the  Secretary's  estimate  of  the 
update  adjustment  factor  for  the  year  (di- 
vided ijy  100). 

minus  ;i  and  multiplied  by  100. 

•'(B)'  Upd.^te  adjustment  factor.— The 
update  adjustment  factor'  for  a  year  is  equal 
to  the  quotient  of— 

"(i)  the  difference  between  (I)  the  sum  of 
the  a)lowed  expenditures  for  physicians' 
servicda  furnished  during  each  of  the  years 

1995  tljnough  the  year  involved  and  (II)  the 
sum  oft  the  amount  of  actual  expenditures  for 
physicjans'  services  furnished  during  each  of 
the  yeiirs  1995  through  the  previous  year;  di- 
vided i^y 

■•(iDlthe  Secretary's  estimate  of  allowed 
expencttures  for  physicians'  services  fur- 
nishedlduring  the  year. 

••(C)  ■DETERMINA'nON  OF  ALLOWED  EXPENDI- 
TURES.r*For  purposes  of  subparagraph  (B). 
allowejl  expenditures  for  physicians'  services 
shall  b(e  determined  as  follows  (as  estimated 
by  theiaecretary): 

•'(i)  In  the  case  of  allowed  expenditures  for 
1995.  such  expenditures  shall  be  equal  to  ac- 
tual e)(penditures  for  services  furnished  dur- 
ing th9  12-month  period  ending  with  June  of 
1995. 

"(ii)  ^n  the  case  of  allowed  expenditures  for 

1996  anjd  each  subsequent  year,  such  expendi- 
tures sjhall  be  equal  to  allowed  expenditures 
for  tha  previous  year,  increased  by  the  sus- 
tainable growth  rate  under  subsection  (0  for 
the  fiscal  year  which  begins  during  the  year. 

"(D)    DETER.MINA'HON    of    ACTUAL    EXPE.<JD1- 

TURES.— For  purposes  of  subparagraph  (B). 
the  aimount  of  actual  expenditures  for  physi- 
cians' services  furnished  during  a  year  shall 
be  equtil  to  the  amount  of  expenditures  for 
such  sK^ices  during  the  12-month  period 
ending  with  June  of  the  previous  year. 

"(E)  Restriction  on  variation  from  medi- 
care ECONOMIC  LNDEX.— 

"(i)  In  general.— Notwithstanding  the 
amount  of  the  update  adjustment  factor  de- 
termintd  under  subparagraph  (B)  for  a  year, 
the  update  in  the  conversion  factor  under 
this  paragraph  for  the  year  may  not  be — 

"(I)  greater  than  103  percent  of  1  plus  the 
Secretary's  estimate  of  the  percentage  in- 
crease in  the  medicare  economic  index  (de- 
scribed in  the  fourth  sentence  of  section 
1842(b)(3))  for  the  year  (divided  by  100);  or 

••(II)  less  than  the  applicable  percentage 
limit  of  1  plus  the  Secretary's  estimate  of 
the  percentage  increase  in  the  medicare  eco- 
nomic index  (described  in  the  fourth  sen- 
tence of  section  1842(b)(3))  for  the  year  (di- 
vided by  100). 


"(ii)     APPLICABLE     percentage     LIMIT.— In 

clause  (i)(II),  the  'applicable  percentage 
limit'  for  a  year  is — 

"(I)  for  1997.  93  percent; 

"(II)  for  1998.  92.25  percent:  anfl 

"(III)  for  1999  and  each  succeeding  year.  92 
percent.";  and 

(C)  by  adding  at  the  end  the  following  new 
paragraph: 

"(4)  Reporting  require.ments — 

"(A)  In  general.— Not  later  than  Novem- 
ber 1  of  each  year  (beginning  with  1996).  the 
Secretary  shall  transmit  to  the  Congress  a 
report  that  describes  the  update  in  the  con- 
version factor  for  physicians'  services  (as  de- 
fined in  subsection  (0(3)(A))  in  the  following 
year. 

"(B)  Commission  review— The  Medicare 
Payment  Review  Commission  shall  review 
the  report  submitted  under  subparagraph  (A) 
for  a  year  and  shall  submit  to  the  Congress, 
by  not  later  than  December  1  of  the  year,  a 
report  containing  its  analysis  of  the  conver- 
sion factor  for  the  following  year.". 

(2)  Effective  date.— The  amendments 
made  by  this  subsection  shall  apply  to  physi- 
cians' services  furnished  on  or  after  January 
1.1996. 

(c)  Establish.ment  of  Single  Conversion 
Factor  for  1996.— 

(1)  In  general.— Section  1848(d)(1)  (42 
U.S.C.  1395w-4(d)(l))  is  amended— 

(A)  by  redesignating  subparagraph  (C)  as 
subparagraph  (D);  and 

(B)  by  inserting  after  subparagraph  (B)  the 
following  new  subparagraph: 

"(C)  Special  rule  for  i996.— For  i996.  the 
conversion  factor  under  this  subsection 
shall  be  135.42  for  all  physicians'  serv- 
ICES.". 

(2)  CONFORMING  AMENDMENTS.— Section  1848 
(42  U.S.C.  1395W-4).  as  amended  by  paragraph 
(1).  is  amended — 

(A)  by  striking  "(or  factors)"  each  place  it 
appears  in  subsection  (d)(1)(A)  and 
(d)(l)(D)(ii): 

(B)  in  subsection  (d)(1)(A),  by  striking  'or 
updates": 

(C)  in  subsection  (d)(l)(D)(ii).  by  striking 
"(or  updates)";  and 

(D)  in  subsection  (i)(l)(C),  by  striking 
"conversion  factors"  and  inserting  "the  con- 
version factor". 

SEC.  15602.  ELIMINATION  OF  FORMULA-DRIVEN 
OVERPAYMENTS  FOR  CERTAIN  OUT- 
PATIENT HOSPITAL  SERVICES. 

(a)  A.MBULATORY  SURGICAL  CENTER  PROCE- 
DURES.—Section  1833(i)(3)(B)(i)(II)  (42  U.S.C. 
13951(i)(3)(B)(i)(II))  is  amended— 

(1)  by  striking  ''of  80  percent";  and 

(2)  by  striking  the  period  at  the  end  and  in- 
serting the  following:  '•.  less  the  amount  a 
provider  may  charge  as  described  in  clause 
(ii)  of  section  1866(a)(2)(A).". 

(b)  Radiology  Services  and  Diag.nostic 
Procedures.— Section  1833(n>(l)(B)(i)(n)  (42 
U.S.C.  13951(n)(l)(B)(i)(II))  is  amended— 

(1)  by  striking  'of  80  percent ";  and 

(2)  by  striking  the  period  at  the  end  and  in- 
serting the  following:  '•.  less  the  amount  a 
provider  may  charge  £is  described  in  clause 
(ii)  of  section  1866(a)(2)(A).". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  services 
furnished  during  portions  of  cost  reporting 
periods  occurring  on  or  after  October  1.  1995. 

SEC.  15603.  PAYMENTS  FOR  DURABLE  MEDICAL 
EQUIPMENT. 

(a)  Reduction  in  Payment  Amounts  for 
Items  of  Durable  Medical  Equipme.nt.— 

(1)  Freeze  in  update  for  covered  ite.ms.— 
Section  1834(a>(14)  (42  U.S.C.  1395m(a)(14))  is 
amended — 

(A)  by  striking  "and"  at  the  end  of  sub- 
paragraph (A); 


(B)  in  subparagraph  (B)— 

(i)  by  striking  "a  subsequent  year^'  and  in- 
serting •1993.  1994.  and  1995'  .  and 

(ii)  by  striking  the  period  at  the  end  and 
inserting  a  semicolon:  and 

(C)  by  adding  at  the  end  the  following: 

"(C)  for  each  of  the  years  1996  through  2002, 
0  percentage  points;  and 

••(D)  for  a  subsequent  year,  the  percentage 
increase  in  the  consumer  price  index  for  all 
urban  consumers  (U.S.  urban  average)  for 
the  12-month  period  ending  with  June  of  the 
previous  year.". 

(2)  Update  for  orthotics  and  prosthet- 
ics.—Section  1834(h)(4)(A)  (42  U.S.C. 
1395m(h)(4)(A))  is  amended— 

(A)  by  striking  "and  "  at  the  end  of  clause 
(iii); 

(B)  by  redesignating  clause  (iv)  as  clause 
(V);  and 

(C)  by  inserting  after  clause  (iii)  the  fol- 
lowing new  clause: 

"(iv)  for  each  of  the  years  1996  through 
2002.  1  percent,  and". 

(b)  Oxygen  and  Oxygen  Equipment.— Sec- 
tion 1834(a)(9)(C)  (42  U.S.C.  1395m(a)(9KC))  is 
amended— 

(1)  by  striking  "and  "  at  the  end  of  clause 
(iii); 

(2)  in  clause  (iv> — 

(A)  by  striking  'a  subsequent  year"  and  in- 
serting "1993,  1994.  and  1995  ".  and 

(B)  by  striking  the  period  at  the  end  and 
inserting  a  semicolon:  and 

(3)  by  adding  at  the  end  the  following  new 
clauses: 

"(v)  in  1996.  is  80  percent  of  the  national 
limited  monthly  payment  rate  computed 
under  subparagraph  (B)  for  the  item  for  the 
year:  and 

"(vi)  in  a  subsequent  year,  is  the  national 
limited  monthly  payment  rate  computed 
under  subparagraph  (B)  for  the  item  for  the 
year.". 

(c)  Paymen-t  for  Upgraded  Durable  Medi- 
cal Equip.ment.— Section  1834(a)  (42  U.S.C. 
1395m(a))  is  amended  by  inserting  after  para- 
graph (15)  the  following  new  paragraph: 

"(16)  Payment  for  certain  upgraded 
items.— 

••(A)  Individual's  right  to  choose  up- 
graded ite.m.— Notwithstanding  any  other 
provision  of  this  title,  effective  on  the  date 
on  which  the  Secretary  issues  regulations 
under  subparagraph  (C).  payment  may  be 
made  under  this  part  for  an  upgraded  item  of 
durable  medical  equipment  in  the  same  man- 
ner as  payment  may  be  made  for  a  standard 
item  of  durable  medical  equipment. 

••(B)  Paymen-ts  to  supplier.— In  the  case 
of  the  purchase  or  rental  of  an  upgraded  item 
under  subparagraph  (A>— 

••(i)  the  supplier  shall  receive  payment 
under  this  subsection  with  respect  to  such 
item  as  if  such  item  were  a  standard  item; 
and 

••(ii)  the  individual  purchasing  or  renting 
the  item  shall  pay  the  supplier  an  amount 
equal  to  the  difference  between  the  suppli- 
er's charge  and  the  amount  under  clause  (i). 
In  no  event  may  the  supplier's  charge  for  an 
upgraded  item  exceed  the  applicable  fee 
schedule  amount  (if  any)  for  such  item. 

"(C)  Consumer  protection  safeguards.— 
The  Secretary  shall  issue  regulations  provid- 
ing for  consumer  protection  standards  with 
respect  to  the  furnishing  of  upgraded  equip- 
ment under  subparagraph  (A).  Such  regula- 
tions shall  provide  for — 

••(i)  full  disclosure  by  the  supplier  of  the 
availability  and  price  of  standard  items  and 
proof  of  receipt  of  such  disclosure  informa- 
tion by  the  beneficiary  before  the  furnishing 
of  the  upgraded  item; 
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"(ii)  conditions  of  participation  for  suppli- 
ers of  upgraded  items,  including  conditions 
relating  to  billing  procedures; 

"(iii)  sanctions  (including  exclusion)  of 
suppliers  who  are  determined  to  have  en- 
gaged in  coercive  or  abusive  practices;  and 

••(iv)  such  other  safeguards  as  the  Sec- 
retary determines  are  necessary.'". 

(d)  Payment  Freeze  for  Parenteral  and 
Enteral  Nutrients.  Supplies,  and  Equip- 
ment.—In  determining  the  amount  of  pay- 
ment under  part  B  of  title  XVIII  of  the  So- 
cial Security  Act  with  respect  to  parenteral 
and  enteral  nutrients,  supplies,  and  equip- 
ment during  each  of  the  years  1996  through 
2002.  the  charges  determined  to  be  reasonable 
with  respect  to  such  nutrients,  supplies,  and 
equipment  may  not  exceed  the  charges  de- 
termined to  be  reasonable  with  respect  to 
such  nutrients,  supplies,  and  equipment  dur- 
ing 1993. 

SEC.  1S«(M.  REDUCTION  IN  UPDATES  TO  PAY- 
MENT AMOUNTS  FOR  CLINICAL  DI- 
AGNOSTIC LABORATORY  TESTS. 

(a)  Change  in  Update.— Section 
1833(h)(2HA)(ii)(IV)  (42  U.S.C. 
13951(h)(2KA)(ii)(IV))  is  amended  by  striking 

•1994  and  1995"  and  inserting  •1994  through 
2002-. 

(b)  Lowering  Cap  on  Payment  amounts.— 
Section  1833(h)(4)(B)  (42  U.S.C.  13951(h)(4)(B)) 
is  amended— 

(1)  in  clause  (vi),  by  striking  ••and"  at  the 
end; 

(2)  in  clause  (vii)— 

(A)  by  inserting  ••and  before  January  1. 
I997.'^  after  ■•1995.'".  and 

(B)  by  striking  the  period  at  the  end  and 
inserting  '•.  and";  and 

(3)  by  adding  at  the  end  the  following  new 
clause; 

"(viii)  after  December  31.  1996.  is  equal  to 
65  percent  of  such  median.". 

SEC.  15605.  EXTENSION  OF  REDUCTIONS  IN  PAY- 
MENTS FOR  COSTS  OF  HOSPITAL 
OUTPATIENT  SERVICES. 

(a)  Reduction  in  Payments  for  Capital- 
Related  Costs— Section  1861(v)(l)(S)(ii)(I) 
(42  U.S.C.  1395x(v)(l)(S)(ii)(I))  is  amended  by 
striking  •through  1998"  and  inserting 
•through  2002'. 

(b)  Reduction  in  Payments  for  Other 
Costs.— Section  1861(v)(l)(S)(ii)(II)  (42  U.S.C. 
1395x(v)(l)(S)(ii)(II))  is  amended  by  striking 
"through  1998"'  and  inserting  •through  2002"'. 

SEC.  15606.  FREEZE  IN  PAYMENTS  FOR  AMBirLA- 
TORY  SURGICAL  CENTER  SERVICES. 

The  Secretary  of  Health  and  Human  Serv- 
ices shall  not  provide  for  any  inflation  up- 
date in  the  payment  amounts  under  subpara- 
graphs (A)  and  (B)  of  section  1833(i)(2)  of  the 
Social  Security  Act  for  any  of  the  fiscal 
years  1996  through  2002. 

SEC.  15607.  RURAL  EMERGENCY  ACCESS  CARE 
HOSPITALS. 

(a)  Coverage  Under  Part  B.— Section 
1832(a)(2)  (42  U.S.C.  1395k(a)(2))  is  amended— 

(1)  by  striking  •and""  at  the  end  of  subpara- 
graph (I); 

(2)  by  striking  the  period  at  the  end  of  sub- 
paragraph (J)  and  inserting  ••;  and"';  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

•"(K)  rural  emergency  access  care  hospital 
services  (as  defined  in  section  1861(oo)(2)).'". 

(b)  Pay.ment  Based  on  Payment  for  Out- 
patient Rural  Primary  Care  Hospital 
Services.— 

(1)  In  GE.NERAL.— Section  1833(a)(6)  (42 
U.S.C.  13951(a)(6))  is  amended  by  striking 
"services."  and  inserting  ••services  and  rural 
emergency  access  care  hospital  services.". 

(2)  Payment  methodology  described.— 
Section  1834(g)  (42  U.S.C.  1395m(g))  is  amend- 
ed— 


(A)  in  the  heading,  by  striking  ••Services"" 
and  inserting  "Services  and  Rural  Emer- 
gency Access  Care  Hospital  Services";  and 

(B)  by  adding  at  the  end  the  following  new 
sentence:  ■•The  amount  of  payment  for  rural 
emergency  access  care  hospital  services  pro- 
vided during  a  year  shall  be  determined 
using  the  applicable  method  provided  under 
this  subsection  for  determining  payment  for 
outpatient  rural  primary  care  hospital  serv- 
ices during  the  year.'". 

(c)    Effective    D.\te.— The    amendments 
made  by  this  section  shall  apply  to  services 
furnished  on  or  after  October  1.  1995. 
SEC.  15608.  ENSURING  PAYMENT  FOR  PHYSICIAN 
AND     NURSE     FOR     JOINTLY     FUR- 
NISHED ANESTHESIA  SERVICES. 

(a)  Payment  for  Jointly  Furnished  Sin- 
gle Case.— 

(1)  Payment  to  physicl^n.- Section 
1848(a)(4)  (42  U.S.C.  1395w-4(a)(4))  is  amended 
by  adding  at  the  end  the  following  new  sub- 
paragraph: 

"(C)  Payment  for  single  case.— Notwith- 
standing section  1862(a)(1)(A).  with  respect  to 
physicians'  services  consisting  of  the  fur- 
nishing of  anesthesia  services  for  a  single 
case  that  are  furnished  jointly  with  a  cer- 
tified registered  nurse  anesthetist,  if  the  car- 
rier determines  that  the  use  of  both  the  phy- 
sician and  the  nurse  anesthetist  to  furnish 
the  anesthesia  service  was  not  medically 
necessary,  the  fee  schedule  amount  for  the 
physicians"  services  shall  be  equal  to  50  per- 
cent (or  55  percent,  in  the  case  of  services 
furnished  during  1996  or  1997)  of  the  fee 
schedule  amount  applicable  under  this  sec- 
tion for  anesthesia  services  personally  per- 
formed by  the  physician  alone  (without  re- 
gard to  this  subparagraph).  Nothing  in  this 
subparagraph  may  be  construed  to  affect  the 
application  of  any  provision  of  law  regarding 
balance  billing.". 

(2)  Payment  to  crna.— Section  1833(1)(4WB) 
(42  U.S.C.  13951(I)(4)(B))  is  amended  by  adding 
at  the  end  the  following  new  clause: 

"(iv)  Notwithstanding  section  1862(a)(1)(A). 
in  the  case  of  services  of  a  certified  reg- 
istered nurse  anesthetist  consisting  of  the 
furnishing  of  anesthesia  services  for  a  single 
case  that  are  furnished  jointly  with  a  physi- 
cian, if  the  carrier  determines  that  the  use  of 
both  the  physician  and  the  nurse  anesthetist 
to  furnish  the  anesthesia  service  was  not 
medically  necessary,  the  fee  schedule 
amount  for  the  services  furnished  by  the  cer- 
tified registered  nurse  anesthetist  shall  be 
equal  to  50  percent  (or  40  percent,  in  the  case 
of  services  furnished  during  1996  or  1997)  of 
the  fee  schedule  amount  applicable  under 
section  1848  for  anesthesia  services  person- 
ally performed  by  the  physician  alone  (with- 
out regard  to  this  clause).". 

(b)  Effective  Date.— The  amendments 
made  by  subsections  (a)  shall  apply  to  serv- 
ices furnished  on  or  after  July  1.  1996. 

SEC.    15609.    STATEWIDE    FEE    SCHEDULE    AREA 
FOR  PHYSICLVNS'  SERVICES. 

(a)  In  General.— Notwithstanding  section 
1848(j)(2)  of  the  Social  Security  Act.  in  the 
case  of  the  State  of  Wisconsin,  the  Secretary 
of  Health  and  Human  Services  shall  treat  the 
State  as  a  single  fee  schedule  area  for  pur- 
poses of  determining  the  fee  schedule 
amount  (as  referred  to  in  section  1848(a)  of 
such  Act)  for  physicians'  services  (as  defined 
in  section  1848(j)(3)  of  such  Act)  under  part  B 
of  the  medicare  program. 

(b)  Budget-Neutrality.— Notwithstanding 
any  provision  of  part  B  of  title  XVIII  of  the 
Social  Security  Act.  the  Secretary  shall 
carry  out  subsection  (a)  in  a  manner  that  en- 
sures that  total  payments  for  physicians' 
services  (as  so  defined)  furnished  by  physi- 


cians in  Wisconsin  during  a  year  are  not 
greater  or  less  than  total  payments  for  such 
services  would  have  been  but  for  this  section. 

(c)  Construction. — Nothing  in  this  section 
shall  be  construed  as  limiting  the  availabil- 
ity (to  the  Secretary,  the  appropriate  agency 
or  organization  with  a  contract  under  sec- 
tion 1842  of  such  Act.  or  physicians  in  the 
State  of  Wisconsin)  of  otherwise  applicable 
administrative  procedures  for  modifying  the 
fee  schedule  area  or  areas  in  the  State  after 
implementation  of  subsection  (a). 

(d>  Effective  Date.— This  section  shall 
apply  with  respect  to  physicians'  services 
furnished  on  or  after  January  1.  1997. 

SEC.  1560eA.  ESTABLISHMENT  OF  FEE  SCHEDULE 
FOR  AMBULANCE  SERVICES. 

(a)  Payment  in  Accordance  With  Fee 
Schedule.— Section  1833(a)(1)  (42  U.S.C. 
13951(a)(1))  is  amended— 

(1)  by  striking  ""and  (P)"'  and  inserting 
••(P)"';  and 

(2)  by  striking  the  semicolon  at  the  end 
and  inserting  the  following:  ••.  and  (Q)  with 
respect  to  ambulance  service,  the  amounts 
paid  shall  be  80  percent  of  the  lesser  of  the 
actual  charge  for  the  services  or  the  amount 
determined  by  a  fee  schedule  established  by 
the  Secretary  for  the  purposes  of  this  sub- 
paragraph (in  accordance  with  section 
15608(b)  of  the  Medicare  Preservation  Act);"". 

(b)  Re(}uirements  for  Establishment  of 
Fee  Schedule.— 

(1)  In  general— The  Secretary  of  Health 
and  Human  Services  shall  establish  the  fee 
schedule  for  ambulance  services  under  sec- 
tion 1833(a)(l)(Q)  of  the  Social  Security  Act 
(as  added  by  subsection  (a))  through  a  nego- 
tiated rulemaking  process  described  in  title 
5,  United  States  (iode.  and  in  accordance 
with  the  requirements  of  this  subsection. 

(2)  Considerations.— In  establishing  the 
fee  schedule  for  ambulance  services,  the  Sec- 
retary shall— 

(A)  establish  mechanisms  to  control  in- 
creases in  expenditures  for  ambulance  serv- 
ices under  part  B  of  the  medicare  program 
which  fairly  reflect  the  changing  nature  of 
the  ambulance  service  industry; 

(B)  establish  definitions  for  ambulance 
services  which  promote  efficiency  and  link 
pa.vments  (including  fees  for  assessment  and 
treatment  services)  to  the  type  of  service 
provided; 

(C)  take  into  account  regional  differences 
which  affect  cost  and  productivity,  including 
differences  in  the  costs  of  resources  and  the 
costs  of  uncompensated  care; 

(D)  apply  dynamic  adjustments  to  payment 
rates  to  account  for  inflation,  demographic 
changes  in  the  population  of  medicare  bene- 
ficiaries, and  changes  in  the  number  of  pro- 
viders of  ambulance  services  participating  in 
the  medicare  program;  and 

(E)  phase  in  the  application  of  the  payment 
rates  under  the  fee  schedule  in  an  efficient 
and  fair  manner. 

(3)  Savings.— In  establishing  the  fee  sched- 
ule for  ambulance  services,  the  Secretary 
shall— 

(A)  ensure  that  the  aggregate  amount  of 
payments  made  for  ambulance  services 
under  part  B  of  the  medicare  program  during 
1998  does  not  exceed  the  aggregate  amount  of 
payments  which  would  have  been  made  for 
such  services  under  part  B  of  the  program 
during  1998  if  the  amendments  made  by  this 
section  were  not  in  effect;  and 

(B)  set  the  payment  amounts  provided 
under  the  fee  schedule  for  services  furnished 
in  1999  and  each  subsequent  year  at  amounts 
equal  to  the  payment  amounts  under  the  fee 
schedule  for  service  furnished  during  the  pre- 
vious year,  increased  by  the  percentage  in- 
crease in  the  consumer  price  index  for  all 


urban  consumers  (U.S.  city  average)  for  the 
12-month  period  ending  with  June  of  the  pre- 
vious year. 

(4)  Consultation.— In  establishing  the  fee 
schedule  for  ambulance  services,  the  Sec- 
retary Shall  consult  regularly  with  the 
Americwi  Ambulance  Association,  the  Na- 
tional Association  of  State  Medical  Direc- 
tors, and  other  national  organizations  rep- 
resenting individuals  and  entities  who  fur- 
nish or  regulate  ambulance  services,  and 
shall  share  with  such  associations  and  orga- 
nizations the  data  and  data  analysis  used  in 
establishing  the  fee  schedule,  including  data 
on  variations  in  payments  for  ambulance 
services  under  part  B  of  the  medicare  pro- 
gram for  years  prior  to  1998  among  geo- 
graphic areas  and  types  of  ambulance  service 
providers. 

(c)  Effective  Date.— The  amendment 
made  b^  subsection  (a)  and  the  fee  schedule 
described  in  subsection  (b)  shall  apply  to  am- 
bulance eervices  furnished  on  or  after  Janu- 
ary 1.  1W8. 

SEC.  156098.  STANDARDS  FOR  PHYSICAL  THER- 
APY SERVICES  FURNISHED  BY  PHY- 
SICIAN& 

(a)  APPLICATION  OF  Standards  for  Other 
Providers  of  Physical  Therapy  Services 
to  Services  Furnished  by  Physicians.— Sec- 
tion 1843(a)  (42  U.S.C.  1395y(a)).  as  amended 
by  section  15525(a)(2),  is  amended— 

(1)  byi striking  •or""  at  the  end  of  paragraph 
(15); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (16)  and  inserting  "";  or"";  and 

(3)  by  inserting  after  paragraph  (16)  the  fol- 
lowing new  paragraph; 

"(17)  'in  the  case  of  physicians"  services 
under  section  1848(j)(3)  consisting  of  out- 
patient' physical  therapy  services  or  out- 
patient dccupational  therapy  services,  which 
are  furnished  by  a  physician  who  does  not 
meet  the  requirements  applicable  under  sec- 
tion 18€il(p)  to  a  clinic  or  rehabilitation  agen- 
cy furnishing  such  services.". 

(b)  Conforming  Amend.ment.— Section 
1848(j)(3)'  (42  U.S.C.  1395w-4(j)(3))  is  amended 
by  inserting  '•(subject  to  section  1862(a)(17))" 
after  '(gXD)". 

(c)  Effective  Date— The  amendments 
made  by  this  section  shall  apply  to  services 
furnished  on  or  after  January  1.  1996. 

PART  2— PART  B  PREMIUM 
SEC.  15611.  EXTENSION  OF  PART  B  PREMIUM. 

(a)  IN  General.— Section  1839(e)(1)  (42 
U.S.C.  i395r(e)(l))  is  amended— 

(1)  in  »ibparagraph  (A) — 

(A)  Hy  striking  "'and  prior  to  January 
1999".  and 

(B)  bjf  inserting  "(or.  if  higher,  the  percent 
described  in  subparagraph  (C))"  after  "50  per- 
cent""; and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph: 

"•(C)  For  purposes  of  subparagraph  (A),  the 
percent,  described  in  this  subparagraph  is  the 
ratio  (expressed  as  a  percentage)  of  the 
monthly  premium  established  under  this  sec- 
tion for  months  in  1995  to  the  monthly  actu- 
arial rate  for  anroUees  age  65  and  over  appli- 
cable tp  such  months  (as  specified  in  the 
most  reoent  report  of  the  Board  of  Trustees 
of  the  Pederal  Supplementary  Medical  Insur- 
ance Ti^ust  Fund  published  prior  to  the  date 
of  the  Enactment  of  the  Medicare  Preserva- 
tion Act  of  1995).". 

(b)  Effective  Date.— The  amendments 
made  h(y  subsection  (a)  apply  to  premiums 
for  months  beginning  with  January  1996. 

SEC.  15612.  INCOME-RELATED  REDUCTION  IN 
MEDICARE  SUBSIDY. 

(a)  In  General.— Section  1839  (42  U.S.C. 
1395r)  is  amended  by  adding  at  the  end  the 
following: 


•'(h)(1)  Notwithstanding  the  previous  sub- 
sections of  this  section,  in  the  case  of  an  in- 
dividual whose  modified  adjusted  gross  in- 
come for  a  taxable  year  ending  with  or  with- 
in a  calendar  year  (as  initially  determined 
by  the  Secretary  in  accordance  with  para- 
graph (3))  exceeds  the  threshold  amount  de- 
scribed in  paragraph  (5)(B).  the  Secretary 
shall  increase  the  amount  of  the  monthly 
premium  for  months  in  the  calendar  year  by 
an  amount  equal  to  the  difference  between — 

"(A)  200  percent  of  the  monthly  actuarial 
rate  for  enrollees  age  65  and  over  as  deter- 
mined under  subsection  (a)(1)  for  that  cal- 
endar year;  and 

••(B)  the  total  of  the  monthly  premiums 
paid  by  the  individual  under  this  section  (de- 
termined without  regard  to  subsection  (b)) 
during  such  calendar  year. 

••(2)  In  the  case  of  an  individual  described 
in  paragraph  (1)  whose  modified  adjusted 
gross  income  exceeds  the  threshold  amount 
by  less  than  $25,000.  the  amount  of  the  in- 
crease in  the  monthly  premium  applicable 
under  paragraph  (1)  shall  be  an  amount 
which  bears  the  same  ratio  to  the  amount  of 
the  increase  described  in  paragraph  (1)  (de- 
termined without  regard  to  this  paragraph) 
as  such  excess  bears  to  S25.000.  In  the  case  of 
a  joint  return  filed  under  section  6013  of  the 
Internal  Revenue  Code  of  1986  by  spouses 
both  of  whom  are  enrolled  under  this  part, 
the  previous  sentence  shall  be  applied  by 
substituting  -$50,000'  for  '$25,000'.  The  preced- 
ing provisions  of  this  paragraph  shall  not 
apply  to  any  individual  whose  threshold 
amount  is  zero. 

■■(3)  The  Secretary  shall  make  an  initial 
determination  of  the  amount  of  an  individ- 
ual's modified  adjusted  gross  income  for  a 
taxable  year  ending  with  or  within  a  cal- 
endar year  for  purposes  of  this  subsection  as 
follows: 

"(A)  Not  later  than  October  1  of  the  year 
preceding  the  year,  the  Secretary  shall  pro- 
vide notice  to  each  individual  whom  the  Sec- 
retary finds  (on  the  basis  of  the  individual's 
actual  modified  adjusted  gross  income  for 
the  most  recent  taxable  year  for  which  such 
information  is  available  or  other  informa- 
tion provided  to  the  Secretary  by  the  Sec- 
retary of  the  Treasury)  will  be  subject  to  an 
increase  under  this  subsection  that  the  indi- 
vidual will  be  subject  to  such  an  increase, 
and  shall  include  in  such  notice  the  Sec- 
retary's estimate  of  the  individual's  modi- 
fied adjusted  gross  income  for  the  year. 

"(B)  If.  during  the  30-day  period  beginQ^fng 
on  the  date  notice  is  provided  to  an  individ- 
ual under  subparagraph  (A),  the  individual 
provides  the  Secretary  with  information  on 
the  individual's  anticipated  modified  ad- 
justed gross  income  for  the  year,  the  amount 
Initially  determined  by  the  Secretary  under 
this  paragraph  with  respect  to  the  individual 
shall  be  based  on  the  information  provided 
by  the  individual. 

"(C)  If  an  individual  does  not  provide  the 
Secretary  with  information  under  subpara- 
graph (B).  the  amount  initially  determined 
by  the  Secretary  under  this  paragraph  with 
respect  to  the  individual  shall  be  the  amount 
included  in  the  notice  provided  to  the  indi- 
vidual under  subparagraph  (A). 

"(4)(A)  If  the  Secretary  determines  (on  the 
basis  of  final  information  provided  by  the 
Secretary  of  the  Treasury)  that  the  amount 
of  an  individual's  actual  modified  adjusted 
gross  income  for  a  taxable  year  ending  with 
or  within  a  calendar  year  is  less  than  or 
greater  than  the  amount  initially  deter- 
mined by  the  Secretary  under  paragraph  (3). 
the  Secretary  shall  increase  or  decrease  the 
amount  of  the  individual's  monthly  premium 


28619 

under  this  section  (as  the  case  may  be)  for 
months  during  the  following  calendar  year 
by  an  amount  equal  to  Viz  of  the  difference 
between — 

"(i)  the  total  amount  of  all  monthly  pre- 
miums paid  by  the  individual  under  this  sec- 
tion during  the  previous  calendar  year;  and 

•■(ii)  the  total  amount  of  all  such  pre- 
miums which  would  have  been  paid  by  the 
individual  during  the  previous  calendar  year 
if  the  amount  of  the  individual's  modified 
adjusted  gross  income  initially  determined 
under  paragraph  (3)  were  equal  to  the  actual 
amount  of  the  individual's  modified  adjusted 
gross  income  determined  under  this  para- 
graph. 

"(B)  In  the  case  of  an  individual  who  is  not 
enrolled  under  this  part  for  any  calendar 
year  for  which  the  individuars  monthly  pre- 
mium under  this  section  for  months  during 
the  year  would  be  increased  pursuant  to  sub- 
paragraph (A)  if  the  individual  were  enrolled 
under  this  part  for  the  year,  the  Secretary 
may  take  such  steps  as  the  Secretary  consid- 
ers appropriate  to  recover  from  the  individ- 
ual the  total  amount  by  which  the  individ- 
uars monthly  premium  for  months  during 
the  year  would  have  been  increased  under 
subparagraph  (A)  if  the  individual  were  en- 
rolled under  this  part  for  the  year. 

"•(C)  In  the  case  of  a  deceased  individual  for 
whom  the  amount  of  the  monthly  premium 
under  this  section  for  months  in  a  year 
would  have  been  decreased  pursuant  to  sub- 
paragraph (A)  if  the  individual  were  not  de- 
ceased, the  Secretary  shall  make  a  payment 
to  the  individual's  surviving  spouse  (or.  in 
the  case  of  an  individual  who  does  not  have 
a  surviving  spouse,  to  the  individual's  es- 
tate) in  an  amount  equal  to  the  difference 
between — 

"(i)  the  total  amount  by  which  the  individ- 
uars premium  would  have  been  decreased  for 
all  months  during  the  year  pursuant  to  sub- 
paragraph (A);  and 

••(ii)  the  amount  (if  any)  by  which  the  indi- 
viduars premium  was  decreased  for  months 
during  the  year  pursuant  to  subparagraph 
(A). 

••(5)  In  this  subsection,  the  following  defi- 
nitions apply: 

"(A)  The  term  •modified  adjusted  gross  in- 
come" means  adjusted  gross  income  (as  de- 
fined in  section  62  of  the  Internal  Revenue 
Code  of  1986)— 

"(i)  determined  without  regard  to  sections 
135.  911.  931.  and  933  of  such  Code,  and 

■■(ii)  increased  by  the  amount  of  interest 
received  or  accrued  by  the  taxpayer  during 
the  taxable  year  which  is  exempt  from  tax 
under  such  Code. 

•■(B)  The  term  ■threshold  amount"  means— 

••(i)  except  as  otherwise  provided  in  this 
paragraph.  $75,000. 

••(ii)  $125,000.  in  the  case  of  a  joint  return 
(as  defined  in  section  7701(a)(38)  of  such 
Code),  and 

■•(iii)  zero  in  the  case  of  a  taxpayer  who— 

••(I)  is  married  at  the  close  of  the  taxable 
year  but  does  not  file  a  joint  return  (as  so 
defined)  for  such  year,  and 

••(II)  does  not  live  apart  from  his  spouse  at 
all  times  during  the  taxable  year.'". 

(b)  Conforming  Amend.ment.— Section 
1839(f)  (42  U.S.C.  1395r(f))  is  amended  by 
striking  ••if  an  individual"  and  inserting  the 
following;  "if  an  individual  (other  than  an 
individual  subject  to  an  increase  in  the 
monthly  premium  under  this  section  pursu- 
ant to  subsection  (h))". 

(c)  Reporting  Require.ments  for  Sec- 
retary OF  the  Treasury  — 
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(1)  In  general.— Subsection  (1)  of  section 
6103  of  the  Internal  Revenue  Code  of  1986  (re- 
lating to  confidentiality  and  disclosure  of  re- 
turns and  return  information)  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

••(15)  Disclosure  of  return  information 
TO  carry  out  income-related  reduction  in 
medicare  part  b  premium.— 

•■(A)  In  general.— The  Secretary  may. 
upon  written  request  from  the  Secretary  of 
Health  and  Human  Services,  disclose  to  offi- 
cers and  employees  of  the  Health  Care  Fi- 
nancing Administration  return  information 
with  respect  to  a  taxpayer  who  is  required  to 
pay  a  monthly  premium  under  section  1839  of 
the  Social  Security  Act.  Such  return  infor- 
mation shall  be  limited  to — 

•"(i)  taxpayer  identity  information  with  re- 
spect to  such  taxpayer. 

••(ii)  the  filing  status  of  such  taxpayer. 

■■(iii)  the  adjusted  gross  income  of  such 
taxpayer. 

■•(iv)  the  amounts  excluded  from  such  tax- 
payer's gross  income  under  sections  135  and 
911. 

■•(V)  the  Interest  received  or  accrued  during 
the  taxable  year  which  is  exempt  from  the 
tax  imposed  by  chapter  1  to  the  extent  such 
information  is  available,  and 

'•(vi)  the  amounts  excluded  from  such  tax- 
payer's gross  income  by  sections  931  and  933 
to  the  extent  such  information  is  available. 

•■(B)  Restriction  on  use  of  disclosed  in- 
formation.—Return  information  disclosed 
under  subparagraph  (A)  may  be  used  by  offi- 
cers and  employees  of  the  Health  Care  Fi- 
nancing Administration  only  for  the  pur- 
poses of.  and  to  the  extent  necessary  in.  es- 
tablishing the  appropriate  monthly  premium 
under  section  1839  of  the  Social  Security 
Act." 

(2)  Conforming  amendment.— Paragraphs 
OKA)  and  (4)  of  section  6103(p)  of  such  Code 
are  each  amended  by  striking  "or  (14)"  each 
place  it  appears  and  inserting  '(H).  or  (15)". 

(d)    Effective    Date.— The    amendments 
made  by  subsections  (a)  and  (b)  shall  apply 
to  the  monthly  premium  under  section  1839 
of  the  Social  Security  Act  for  months  begin- 
ning with  January  1997 
PART  3— ADMINISTRATION  AND  BOXING 
OF  LABORATORY  SERVICES 
SEC.     15«2I.    ADMLMSTRATTVE    SIMPLinCATION 
FOR  LABORATORY  SERVICES. 

(a)  In  General.— Not  later  than  1  year 
after  the  date  of  the  enactment  of  this  Act. 
the  Secretary  of  Health  and  Human  Services 
(in  accordance  with  the  process  described  in 
subsection  (b))  shall  adopt  uniform  coverage, 
administration,  and  payment  policies  for 
clinical  diagnostic  laboratory  tests  under 
part  B  of  the  medicare  program. 

(b)  Process  for  Adoption  of  Policies.— 
The  Secretary  shall  adopt  uniform  policies 
under  subsection  (a)  in  accordance  with  the 
following  process: 

(1)  The  Secretary  shall  select  from  carriers 
with  whom  the  Secretary  has  a  contract 
under  part  B  during  1995  15  medical  direc- 
tors, who  will  meet  and  develop  rec- 
ommendations for  such  uniform  policies.  The 
medical  directors  selected  shall  represent 
various  geographic  areas  and  have  a  varied 
range  of  experience  in  relevant  medical 
fields,  including  pathology  and  clinical  lab- 
oratory practice. 

(2)  The  medical  directors  selected  under 
paragraph  (1)  shall  consult  with  independent 
experts  in  each  major  discipline  of  clinical 
laboratory  medicine,  including  clinical  lab- 
oratory personnel,  bioanalysts.  pathologists, 
and  practicing  physicians.  The  medical  di- 
rectors  shall    also   solicit   comments    from 


other  individuals  and  groups  who  wish  to 
participate,  including  consumers  and  other 
affected  parties.  This  process  shall  be  con- 
ducted as  a  negotiated  rulemaking  under 
title  5.  United  States  Code. 

(3)  Under  the  negotiated  rulemaking,  the 
recommendations  for  uniform  policies  shall 
be  designed  to  simplify  and  reduce  unneces- 
sary administrative  burdens  in  connection 
with  the  following: 

(A)  Beneficiary  information  required  to  be 
submitted  with  each  claim. 

(B)  Physicians'  obligations  regarding  docu- 
mentation requirements  and  recordkeeping. 

(C)  Procedures  for  filing  claims  and  for 
providing  remittances  by  electronic  media. 

(D)  The  performance  of  post-payment  re- 
view of  test  claims. 

(E)  The  prohibition  of  the  documentation 
of  medical  necessity  except  when  determined 
to  be  appropriate  after  identification  of  aber- 
rant utilization  pattern  through  focused 
medical  review. 

(F)  Beneficiary  responsibility  for  payment. 

(4)  During  the  pendency  of  the  adoption  by 
the  Secretary  of  the  uniform  policies,  fiscal 
intermediaries  and  carriers  under  the  medi- 
care program  may  not  implement  any  new 
requirement  relating  to  the  submission  of  a 
claim  for  clinical  diagnostic  laboratory  tests 
retroactive  to  January  1.  1995.  and  carriers 
may  not  initiate  any  new  coverage,  adminis- 
trative, or  payment  policy  unless  the  policy 
promotes  the  goal  of  administrative  sim- 
plification of  requirements  imposed  on  clini- 
cal laboratories  in  accordance  with  the  Sec- 
retary's promulgation  of  the  negotiated  rule- 
making. 

(5)  Not  later  than  6  months  after  the  date 
of  the  enactment  of  this  Act.  the  medical  di- 
rectors shall  submit  their  recommendations 
to  the  Secretary,  and  the  Secretary  shall 
publish  the  recommendations  and  solicit 
public  comment  using  negotiated  rule- 
making in  accordance  with  title  5,  United 
States  Code.  The  Secretary  shall  publish 
final  uniform  policies  for  coverage,  adminis- 
tration, and  payment  of  claims  for  clinical 
diagnostic  laboratory  tests,  effective  after 
the  expiration  of  the  180-day  period  which 
begins  on  the  date  of  publication. 

(6)  After  the  publication  of  the  final  uni- 
form policies,  the  Secretary  shall  implement 
identical  uniform  documentation  and  proc- 
essing policies  for  all  clinical  diagnostic  lab- 
oratory tests  paid  under  the  medicare  pro- 
gram through  fiscal  intermediaries  or  car- 
riers. 

(c)  Optional  Selection  of  Single  Car- 
rier.— Effective  for  claims  submitted  after 
the  expiration  of  the  90-day  period  which  be- 
gins on  the  date  of  the  enactment  of  this 
Act.  an  independent  laboratory  may  select  a 
single  carrier  for  the  processing  of  all  of  its 
claims  for  payment  under  part  B  of  the  medi- 
care program,  without  regard  to  the  location 
where  the  laboratory  or  the  patient  or  pro- 
vider involved  resides  or  conducts  business. 
Such  election  of  a  single  carrier  shall  be 
made  by  the  clinical  laboratory  and  an 
agreement  made  between  the  carrier  and  the 
laboratory  shall  be  forwarded  to  the  Sec- 
retary of  Health  and  Human  Services.  Noth- 
ing in  this  subsection  shall  be  construed  to 
require  a  laboratory  to  select  a  single  carrier 
under  this  subsection, 

SEC.   1S622.  RESTRICnONS  ON  DIRECT  BILLING 
FOR  LABORATORY  SERVICES. 

(a)  Require.ment  for  Direct  Billing.— 
Section  1833(h)  (42  U.S.C.  13951(h))  is  amended 
by  adding  at  the  end  the  following  new  para- 
graph: 

■•(7»(A)  Effective  for  services  furnished  on 
or  October  1.  1996.  an  individual  or  entity 


that  performs  clinical  laboratory  diagnostic 
tests  shall  not  present  or  cause  to  be  pre- 
sented a  claim,  bill,  or  demand  for  payment 
to  any  person,  other  than  the  individual  re- 
ceiving such  services  or  the  health  plan  des- 
ignated by  such  person,  except  that  (i)  in  the 
case  of  a  test  performed  by  one  laboratory  at 
the  request  of  another  laboratory,  which' 
meets  the  requirements  of  clause  (i).  (ii).  or 
(iii)  of  paragraph  (SKA),  payment  may  be 
made  to  the  requesting  laboratory,  and  (ii) 
the  Secretary  may  by  regulation  establish 
appropriate  exceptions  to  the  requirement  of 
this  subparagraph. 

•■(BKi)  Any  person  that  collects  any 
amounts  that  were  billed  in  violation  of 
paragraph  (7KA)  above  shall  be  liable  for 
such  amounts  to  the  person  from  whom  such 
amounts  were  collected. 

"(ii)  Any  person  that  furnishes  clinical  lab- 
oratory services  for  which  payment  is  made 
under  paragraph  (IKDKi)  or  paragraph 
(2)(DHi)  that  knowingly  violates  subpara- 
graph (A)  is  subject  to  a  civil  money  penalty 
of  not  more  than  SIO.OOO  for  each  such  viola- 
tion. The  provisions  of  section  1128A  (other 
than  subsections  (a)  and  (b))  shall  apply  to  a 
civil  money  penalty  under  this  paragraph  in 
the  same  manner  as  such  provisions  apply 
with  respect  to  a  penalty  or  proceeding 
under  section  1128A(a). 

"(iii)(I)  Any  individual  or  entity  that  the 
Secretary  determines  has  repeatedly  vio- 
lated subparagraph  (A)  may  be  excluded 
from  participation  in  any  Federal  health 
care  program.  The  provisions  of  section 
1128A  (Other  than  subsections  (a)  and  (b)) 
shall  apply  to  an  exclusion  under  this  para- 
graph in  the  same  manner  as  such  provisions 
apply  with  respect  to  a  penalty  or  proceeding 
under  section  1128A(a). 

■•(II)  The  provisions  of  section  1128(e)  of  the 
Social  Security  Act  shall  apply  to  any  exclu- 
sion under  clause  (iiiKi)  in  the  same  manner 
as  such  provisions  apply  to  a  proceeding 
under  section  1128. 

"(iv)  If  the  Secretary  finds,  after  a  reason- 
able notice  and  opportunity  for  a  hearing, 
that  a  laboratory  which  holds  a  certificate 
pursuant  to  section  363  of  the  Public  Health 
Service  Act  has  on  a  repeated  basis  violated 
subparagraph  (A),  the  Secretary  may  sus- 
pend, revoke,  or  limit  such  certification  in 
accordance  with  the  procedures  established 
in  section  353(k)  of  Public  Health  Service 
Act. 

■■(C)  For  purposes  of  this  paragraph,  the 
following  definitions  -shall  apply: 

■■(i)  The  term  ■Federal  health  care  pro- 
gram' means— 

■■(I)  any  plan  or  program  that  provides 
health  benefits,  whether  directly,  through 
insurance,  or  otherwise,  which  is  funded,  in 
whole  or  in  part,  by  the  United  States  Gov- 
ernment: or 

"(II)  any  State  health  care  program,  as  de- 
fined in  section  1128(h). 

■■(ii)  The  term  ■health  plan'  means  any  hos- 
pital or  medical  service  policy  or  certificate, 
hospital  or  medical  service  plan  contract,  or 
health  maintenance  organization  contract 
offered  by  an  insurer,  except  that  such  term 
does  not  include  any  of  the  following: 

"(I)  Coverage  only  for  accident,  dental,  vi- 
sion, disability  income,  or  long-term  care  in- 
surance, or  any  combination  thereof. 

■■(II)  Medicare  supplemental  health  insur- 
ance. 

"(Ill)  Coverage  issued  as  a  supplement  to 
liability  insurance. 

"(IV)  Liability  insurance,  including  gen- 
eral liability  insurance  and  automobile  li- 
ability insurance. 

■•(V)  Worker's  compensation  or  similar  in- 
surance. 


"(Vl!)  Automobile  medical-payment  insur- 
ance. ■ 

■■(VlH)  Coverage  for  a  specified  disease  or 
illness 

■■(VEH)  A  hospital  or  fixed  indemnity  pol- 
icy. 

(b)  IlooK  Back  Provisions  to  Assure  Sav- 
ings.4  ' 

(1)  In  general.— Section  1833(hK4KB)  (42 
U.S.C.  13951(hK4KB)).  as  amended  by  section 
15604(1)).  is  amended— 

(A)  in  clause  (vii),  by  striking  •'and"  at  the 
end:    j 

(B)  in  clause  (viii>— 

(i)  ttjr  inserting  •'and  before  January  1. 
2000."  t»fter  ■1996.  ",  and 

(ii)  by  striking  the  period  at  the  end  and 
insertjag  ■.  and":  and 

(C)  tiy  adding  at  the  end  the  following  new 
clauset 

••(ix)  after  December  31.  1999.  is  equal  to 
such  i)8rcentage  of  such  median  as  the  Sec- 
retary* establishes  under  paragraph  (8)(B).  or. 
if  the:  Secretary  does  not  act  under  para- 
graph (8)(B),  is  equal  to  65  percent  of  such 
median." 

(2)  Process  for  reductions.— Section 
1833(h)  (42  use.  13951(h)).  as  amended  by 
subsedcion  (a),  is  amended  by  adding  at  the 
end  thie  following  new  paragraph: 

■■(8)dA)  On  July  31.  1999.  the  Secretary  shall 
estimi.ie — 

■■(i)  the  amount  of  expenditures  under  this 
sectiofi;  for  clinical  diagnostic  laboratory 
tests  irhich  will  be  made  in  the  period  from 
January  1.  1997.  through  September  30.  2002. 
and 

■•(ii)i  the  amount  of  expenditures  which 
would; Have  been  made  under  this  section  for 
clinical  diagnostic  laboratory  tests  in  the 
period  from  January  1.  1997.  through  Septem- 
ber 30,  8002.  if  paragraph  (7)  had  not  been  en- 
acted. 

••(B);  If  the  amount  estimated  under  sub- 
paragitaph  (Axi)  is  greater  than  97  percent  of 
the  altlount  estimated  under  subparagraph 
(AKii)|.the  Secretary  shall  establish  a  limi- 
tation! amount  under  paragraph  (4)(B)(ix) 
such  ijllat.  when  such  limitation  amount  is 
considiered.  the  amount  estimated  under  sub- 
paragitaph  (A)(i)  is  97  percent  of  the  amount 
estim4ted  under  subparagraph  (Anii). 

•■(C):  The  Director  of  the  Congressional 
Budget  Office  (hereafter  in  this  subpara- 
graph ^ferred  to  as  the  ■Director')  shall— 

••(i)  independently  estimate  the  amounts 
specified  in  subparagraph  (A)  and  compute 
any  liffiitation  amount  required  under  sub- 
paragCaph  (B).  and 

••(ii)  submit  a  report  on  such  estimates  and 
complication  to  Congress  not  later  than  Au- 
gust 31,  1999. 

The  Secretary  shall  provide  the  Director 
with  s^ch  data  as  the  Director  reasonably  re- 
quires to  prepare  such  estimates  and  com- 
putation." 

PART  4— QUALITY  STANDARDS  FOR 
DURABLE  MEDICAL  EQUIPMENT 

SEC.  I5«3I.  RECOMMENDA-nONS  FOR  QUALITY 
STANDARDS  FOR  DURABLE  MEDI- 
CARE EQUIPMENT. 

(a)  Appointment  of  Task  Force  by  Sec- 
retary.— 

(1)  IN  GENERAL.— The  Secretary  of  Health 
and  Hiiman  Services  shall  establish  a  broad- 
ly based  task  force  to  develop  recommenda- 
tions lor  quality  standards  for  durable  medi- 
cal equipment  under  part  B  of  the  medicare 
program. 

(2)  Composition.— The  task  force  shall  in- 
clude individuals  selected  by  the  Secretary 
from  representatives  of  suppliers  of  items  of 
durable  medical  equipment  under  part  B, 
consuitiers,  and  other  users  of  such  equip- 


ment. In  appointing  members,  the  Secretary 
shall  assure  representation  from  various  geo- 
graphic regions  of  the  United  States. 

(3)  No  co.MPENSATiON  FOR  SERVICE.— Mem- 
bers of  the  task  force  shall  not  receive  any 
compensation  for  service  on  the  task  force. 

(4)  Termination.— The  task  force  shall  ter- 
minate 30  days  after  it  submits  the  report 
described  in  subsection  (b). 

(b)  Report.— Not  later  than  1  year  after 
the  date  of  the  enactment  of  this  Act,  the 
task  force  established  under  subsection  (a) 
shall  submit  to  the  Secretary  its  rec- 
ommendations for  quality  standards  for  du- 
rable medicare  equipment  under  part  B  of 
the  medicare  program. 
Subtitle  H — Provisions  Relating  to  Medicare 

ParU  A  and  B 

PART  I— PAYMENTS  FOR  HOME  HEALTH 

SERVICES 

SEC,  15701,  PAYMENT  FOR  HOME  HEALTH  SERV- 
ICES. 

(a)  In  General.— Title  XVIII  (42  U.S.C.  1395 
et  seq.),  as  amended  by  section  15106,  is 
amended  by  adding  at  the  end  the  following 
new  section: 

••PAYME.NT  FOR  HOME  HEALTH  SERVICES 

"Sec.  1894.  (a)  In  General.— 

•■(1)  Per  VISIT  PAYMENTS.— Subject  to  sub- 
section (c),  the  Secretary  shall  make  per 
visit  payments  beginning  with  fiscal  year 
1997  to  a  home  health  agency  in  accordance 
with  this  section  for  each  type  of  home 
health  service  described  in  paragraph  (2)  fur- 
nished to  an  individual  who  at  the  time  the 
service  is  furnished  is  under  a  plan  of  care  by 
the  home  health  agency  under  this  title 
(without  regard  to  whether  or  not  the  item 
or  service  was  furnished  by  the  agency  or  by 
others  under  arrangement  with  them  made 
by  the  agency,  or  otherwise). 

■■(2)  Ti'PES  OF  services.— The  types  of 
home  health  services  described  in  this  para- 
graph are  the  following: 

■•(A)  Part-time  or  intermittent  nursing 
care  provided  by  or  under  the  supervision  of 
a  registered  professional  nurse. 

•■(B)  Physical  therapy. 

■■(C)  Occupational  therapy. 

■•(D)  Speech-language  pathology  services. 

••(E)  Medical  social  services  under  the  di- 
rection of  a  physician. 

•■(F)  To  the  extent  permitted  in  regula- 
tions, part-time  or  intermittent  services  of  a 
home  health  aide  who  has  successfully  com- 
pleted a  training  program  approved  by  the 
Secretary. 

••(b)  Establishment  of  Per  Visit  Rate 
FOP.  E.vcH  Type  of  Services.— 

••(1)  Ln  general.— The  Secretary  shall,  sub- 
ject to  paragraph  (3),  establish  a  per  visit 
payment-rate  for  a  home  health  agency  in  an 
area  for  each  type  of  home  health  service  de- 
scribed in  subsection  (aK2).  Such  rate  shall 
be  equal  to  the  national  per  visit  payment 
rate  determined  under  paragraph  (2)  for  each 
such  type,  except  that  the  labor-related  por- 
tion of  such  rate  shall  be  adjusted  by  the 
area  wage  index  applicable  under  section 
1886(d)(3KE)  for  the  area  in  which  the  agency 
is  located  (as  determined  without  regard  to 
any  reclassification  of  the  area  under  section 
1886(dK8KB)  or  a  decision  of  the  Medicare  Ge- 
ographic Classification  Review  Board  or  the 
Secretary  under  section  1886(d)(10)  for  cost 
reporting  periods  beginning  after  October  1, 
1995). 

••(2)  National  per  visit  pa'vthent  rate.— 
The  national  per  visit  payment  rate  for  each 
type  of  service  described  in  subsection 
(aK2>— 

•■(A)  for  fiscal  year  1997.  is  an  amount 
equal  to  the  national  average  amount  paid 


per  visit  under  this  title  to  home  health 
agencies  for  such  type  of  service  during  the 
most  recent  12-month  cost  reporting  period 
ending  on  or  before  June  30.  1994.  increased 
(in  a  compounded  manner)  by  the  home 
health  market  basket  percentage  increase 
for  fiscal  years  1995,  1996,  and  1997;  and 

••(B)  for  each  subsequent  fiscal  year,  is  an 
amount  equal  to  the  national  per  visit  pay- 
ment rate  in  effect  for  the  preceding  fiscal 
year,  increased  by  the  home  health  market 
basket  percentage  increase  for  such  subse- 
quent fiscal  year  minus  2  percentage  points. 

••(3)  Rebasing  of  rates.— The  Secretary 
shall  provide  for  an  update  to  the  national 
per  visit  payment  rates  under  this  sub- 
section for  cost  reporting  periods  beginning 
not  later  than  the  first  day  of  the  fifth  fiscal 
year  which  begins  after  fiscal  year  1997.  and 
not  later  than  every  5  years  thereafter,  to  re- 
flect the  most  recent  available  data. 

••(4)  Home  health  market  basket  per- 
centage increase.— For  purposes  of  this  sub- 
section, the  term  home  health  market  bas- 
ket percentage  increase'  means,  with  respect 
to  a  fiscal  year,  a  percentage  (estimated  by 
the  Secretary  before  the  beginning  of  the  fis- 
cal year)  determined  and  applied  with  re- 
spect to  the  types  of  home  health  services 
described  in  subsection  (aK2)  in  the  same 
manner  as  the  market  basket  percentage  in- 
crease under  section  1886<bK3KBKiii)  is  de- 
termined and  applied  to  inpatient  hospital 
services  for  the  fiscal  year. 

••(c)  Per  Episode  Limit.— 

"(1)  Acmjregate  LI-MIT.— 

••(A)  In  general.— Except  as  provided  in 
paragraph  (2).  a  home  health  agency  may  not 
receive  aggregate  per  visit  payments  under 
subsection  (a)  for  a  fiscal  year  in  excess  of  an 
amount  equal  to  the  sum  of  the  following 
products  determined  for  each  case-mix  cat- 
egory for  which  the  agency  receives  pay- 
ments: 

••(i)  The  number  of  episodes  of  each  case- 
mix  category  during  the  fiscal  year:  multi- 
plied by 

•■(ii)  the  per  episode  limit  determined  for 
such  case-mix  category  for  such  fiscal  year. 

••(B)  ESTABLISHMENT  OF  PER  EPISODE  LIM- 
ITS.— 

••(i)  In  general.— The  per  episode  limit  for 
a  fiscal  year  for  any  case-mix  category  for 
the  area  in  which  a  borne  health  agency  is 
located  is  equal  to — 

••(I)  the  mean  number  of  visits  for  each 
type  of  home  health  service  described  in  sub- 
section (a)(2)  furnished  during  an  episode  of 
such  case-mix  category  in  such  area  during 
fiscal  year  1994.  adjusted  by  the  case-mix  ad- 
justment factor  determined  in  clause  (ii)  for 
the  fiscal  year  involved:  multiplied  by 

••(II)  the  per  visit  payment  rate  established 
under  subsection  (b)  for  such  t.vpe  of  home 
health  service  for  the  fiscal  year  for  which 
the  determination  is  being  made. 

••(ii)  Case  mix  adjustment  factor.— For 
purposes  of  clause  (i).  the  case-mix  adjust- 
ment factor  for  a  year  is  the  factor  deter- 
mined by  the  Secretary  to  assure  that  aggre- 
gate payments  for  home  health  services 
under  this  section  during  the  year  will  not 
exceed  the  payment  for  such  services  during 
the  previous  year  as  a  result  of  changes  in 
the  number  and  type  of  home  health  visits 
within  case-mix  categories  over  the  previous 
year. 

■•(iii)  Rebasing  of  per  episode  amounts.- 
Beginning  with  fiscal  year  1999  and  every  2 
years  thereafter,  the  Secretary  shall  revise 
the  mean  number  of  home  health  visits  de- 
termined under  clause  (iKI)  for  each  type  of 
home  health  service  visit  described  in  sub- 
section (aH2)  furnished  during  an  episode  In 
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a  case-mix  category  to  reHect  the  most  re- 
cently available  data  on  the  number  of  vis- 
its. 

"(iv)  Determination  of  applicable 
AREA.— For  purposes  of  determining  per  epi- 
sode limits  under  this  subparagraph,  the 
area  in  which  a  home  health  agency  is  con- 
sidered to  be  located  shall  be  such  area  as 
the  Secretary  finds  appropriate  for  purposes 
of  this  subparagraph. 

"(C)  Case-mix  category.— For  purposes  of 
this  paragraph,  the  term  "case-mix  category' 
means  each  of  the  18  case-mix  categories  es- 
tablished under  the  Phase  11  Home  Health 
Agency  Prospective  Payment  Demonstration 
Project  conducted  by  the  Health  Care  Fi- 
nancing Administration.  The  Secretary  may 
develop  an  alternate  methodology  for  deter- 
mining case-mix  categories. 

■•(D)  Episode.— 

•■(i)  In  general— For  purposes  of  this 
paragraph,  the  term  'episode'  means  the  con- 
tinuous 120-day  period  that — 

"(I)  begins  on  the  date  of  an  individual's 
first  visit  for  a  type  of  home  health  service 
described  in  subsection  (a)(2)  for  a  case-mix 
category,  and 

"(II)  is  immediately  preceded  by  a  eo-day 
period  in  which  the  individual  did  not  re- 
ceive visits  for  a  type  of  home  health  service 
described  in  subsection  (a)(2). 

"(ii)  Treatment  of  episodes  spanning 
COST  reporting  periods.— The  Secretary 
shall  provide  for  such  rules  as  the  Secretary 
considers  appropriate  regarding  the  treat- 
ment of  episodes  under  this  paragraph  which 
begin  during  a  cost  reporting  period  and  end 
in  a  subsequent  cost  reporting  period. 

"(E)  Exemptions  and  exceptions.— The 
Secretary  may  provide  for  exemptions  and 
exceptions  to  the  limits  established  under 
this  paragraph  for  a  fiscal  year  as  the  Sec- 
retary deems  appropriate,  to  the  extent  such 
exemptions  and  exceptions  do  not  result  in 
greater  payments  under  this  section  than 
the  exemptions  and  exceptions  provided 
under  section  1861(v)(l)(L)(ii)  in  fiscal  year 
1994.  increased  by  the  home  health  market 
basket  percentage  increase  for  the  fiscal 
year  involved  (as  defined  in  subsection 
(b)(4)). 

••(2)  Reconciliation  of  amounts.— 

"(A)  Overpayments  to  home  health  agen- 
cies.—Subject  to  subparagraph  (B).  if  a  home 
health  agency  has  received  aggregate  per 
visit  payments  under  subsection  (a)  for  a  fis- 
cal year  in  excess  of  the  amount  determined 
under  paragraph  (1)  with  respect  to  such 
home  health  agency  for  such  fiscal  year,  the 
Secretary  shall  reduce  payments  under  this 
section  to  the  home  health  agency  in  the  fol- 
lowing fiscal  year  in  such  manner  as  the  Sec- 
retary considers  appropriate  (including  on  an 
.Installment  basis)  to  recapture  the  amount 
of  such  excess. 

"(B)  Exception  for  home  health  services 

furnished  over  a   period  greater  than   165 

days  — 

■■(i)  In  general. — For  purposes  of  subpara- 
graph (A),  the  amount  of  aggregate  per  visit 
payments  determined  under  subsection  (a) 
shall  not  include  payments  for  home  health 
visits  furnished  to  an  individual  on  or  after 
a  continuous  period  of  more  than  165  days 
after  an  individual  begins  an  episode  de- 
scribed in  subsection  (c>(l)(D)  (if  such  period 
is  not  interrupted  by  the  beginning  of  a  new 
episode). 

"(ii)  Requireme.nt  of  certification.— 
Clause  (i)  shall  not  apply  if  the  agency  has 
not  obtained  a  physician's  certification  with 
respect  to  the  individual  requiring  such  vis- 
its that  includes  a  statement  that  the  indi- 
vidual  requires  such   continued   visits,   the 


reason  for  the  need  for  such  visits,  and  a  de- 
scription of  such  services  furnished  during 
such  visits. 

"(C)  Share  of  savings — 

"(i)  Bonus  payments.— If  a  home  health 
agency  has  received  aggregate  per  visit  pay- 
ments under  subsection  (a)  for  a  fiscal  year 
in  an  amount  less  than  the  amount  deter- 
mined under  paragraph  (1)  with  respect  to 
such  home  health  agency  for  such  fiscal 
year,  the  Secretary  shall  pay  such  home 
health  agency  a  bonus  payment  equal  to  50 
percent  of  the  difference  between  such 
amounts  in  the  following  fiscal  year,  except 
that  the  bonus  payment  may  not  exceed  5 
percent  of  the  aggregate  per  visit  payments 
made  to  the  agency  for  the  year. 

■"(ii)  Installment  bo.nus  payments.- The 
Secretary  may  make  installment  payments 
during  a  fiscal  year  to  a  home  health  agency 
based  on  the  estimated  bonus  payment  that 
the  agency  would  be  eligible  to  receive  with 
respect  to  such  fiscal  year. 

■■(d)  Medical  Review  Process.— The  Sec- 
retary shall  implement  a  medical  review 
process  (with  a  particular  emphasis  on  fiscal 
years  1997  and  1998)  for  the  system  of  pay- 
ments described  in  this  section  that  shall 
provide  an  assessment  of  the  pattern  of  care 
furnished  to  individuals  receiving  home 
health  services  for  which  payments  are  made 
under  this  section  to  ensure  that  such  indi- 
viduals receive  appropriate  home  health 
services.  Such  review  process  shall  focus  on 
low-cost  cases  described  in  subsection  (e)(3) 
and  cases  described  in  subsection  (c)(2)(B) 
and  shall  require  recertification  by 
intermediaries  at  30.  60.  90.  120.  and  165  days 
into  an  episode  described  in  subsection 
(c)(1)(D). 

■■(e)  Adjustment  of  Payments  To  avoid 
Circumvention  of  Limits.— 

■•(1)  In  general— The  Secretary  shall  pro- 
vide for  appropriate  adjustments  to  pay- 
ments to  home  health  agencies  under  this 
section  to  ensure  that  agencies  do  not  cir- 
cumvent the  purpose  of  this  section  by— 

■•(A)  discharging  patients  to  another  home 
health  agency  or  similar  provider: 

•■(B)  altering  corporate  structure  or  name 
to  avoid  being  subject  to  this  section  or  for 
the  purpose  of  increasing  payments  under 
this  title;  or 

■■(C)  undertaking  other  actions  considered 
unnecessary  for  effective  patient  care  and  in- 
tended to  achieve  maximum  payments  under 
this  title. 

■■(2)  Tracking  of  patients  that  switch 
home  health  agencies  during  episode.— 

••(A)  Development  of  system.— The  Sec- 
retary shall  develop  a  system  that  tracks 
home  health  patients  that  receive  home 
health  services  described  in  subsection  (a)(2) 
from  more  than  1  home  health  agency  during 
an  episode  described  in  subsection  (c)(1)(D). 

■•(B)  Adjustment  of  payments.— The  Sec- 
retary shall  adjust  payments  under  this  sec- 
tion to  each  home  health  agency  that  fur- 
nishes an  individual  with  a  type  of  home 
health  service  described  in  subsection  (a)(2) 
to  ensure  that  aggregate  payments  on  behalf 
of  such  individual  during  such  episode  do  not 
exceed  the  amount  that  would  be  paid  under 
this  section  if  the  individual  received  such 
services  from  a  single  home  health  agency. 

■■(3)  Low-cost  cases.— The  Secretary  shall 
develop  a  system  designed  to  adjust  pay- 
ments to  a  home  health  agency  for  a  fiscal 
year  to  eliminate  any  increase  in  growth  of 
the  percentage  of  low-cost  episodes  for  which 
home  health  services  are  furnished  by  the 
agency  over  such  percentage  determined  for 
the  agency  for  the  12-month  cost  reporting 
period  ending  on  June  30,  1994.  The  Secretary 


shall  define  a  low-cost  episode  in  a  manner 
that  provides  that  a  home  health  agency  has 
an  incentive  to  be  cost  efficient  in  delivering 
home  health  services  and  that  the  volume  of 
such  services  does  not  increase  as  a  result  of 
factors  other  than  patient  needs. 

••(f)  Report  by  Medicare  Payment  Review 
Commission.— During  the  first  3  years  in 
which  payments  are  made  under  this  section, 
the  Medicare  Payment  Review  Commission 
shall  annually  submit  a  report  to  Congress 
on  the  effectiveness  of  the  payment  meth- 
odology established  under  this  section  that 
shall  include  recommendations  regarding  the 
following: 

••(1)  Case-mix  and  volume  increases. 
•(2)  Quality   monitoring  of  home  health 
agency  practices. 

■•(3)  Whether  a  capitated  payment  for  home 
care  patients  receiving  care  during  a  contin- 
uous period  exceeding  165  days  is  warranted. 

■•(4)  Whether  public  providers  of  service  are 
adequately  reimbursed. 

••(5)  The  adequacy  of  the  exemptions  and 
exceptions  to  the  limits  provided  under  sub- 
section (c)(1)(E). 

•■(6)  The  appropriateness  of  the  methods 
provided  under  this  section  to  adjust  the  per 
episode  limits  and  annual  payment  updates 
to  reflect  changes  in  the  mix  of  services, 
number  of  visits,  and  assignment  to  case  cat- 
egories to  reflect  changing  patterns  of  home 
health  care. 

■■(7)  The  geographic  areas  used  to  deter- 
mine the  per  episode  limits. 

"(g)  No  Effect  on  Non-Medicare  Serv- 
ices.—Nothing  in  this  section  may  be  con- 
strued to  affect  the  provision  of  or  payment 
for  home  health  services  for  which  payment 
is  not  made  under  this  title."'. 

(b)  Payment  for  Prosthetics  and 
Orthotics  Under  Part  a —Section  1814(k) 
(42  U.S.C.  1395f(k))  is  amended— 

(1)  by  inserting  •■and  prosthetics  and 
orthotics"  after  ■■durable  medical  equip- 
ment": and 

(2)  by  inserting  "and  1834(h).  respectively" 
aaer  "1834(a)(1)". 

(c)  Conforming  Amendments.— 

(1)  Payments  under  part  a— Section 
1814(b)  (42  U.S.C  1395f(b)).  as  amended  by  sec- 
lion  15522(b).  is  amended  in  the  matter  pre- 
ceding paragraph  (1)  by  striking  "1888  and 
1888A  "  and  inserting  •1888.  1888A.  and  1894'. 

(2)  Treatment  of  ite.ms  and  services  paid 
under  part  b.— 

(A)  Payments  under  part  b.— Section 
1833(a)(2)  (42  U.S.C.  13951(a)(2))  is  amended— 

(i)  by  amending  subparagraph  (A)  to  read 
as  follows: 

••(A)  with  respect  to  home  health  serv- 
ices— 

"(i)  that  are  a  type  of  home  health  service 
described  in  section  1894(a)(2),  and  which  are 
furnished  to  an  individual  who  (at  the  time 
the  item  or  service  is  furnished)  is  under  a 
plan  of  care  of  a  home  health  agency,  the 
amount  determined  under  section  1894:  or 

"(ii)  that  are  not  described  in  clause  (i) 
(other  than  a  covered  osteoporosis  drug)  (as 
defined  in  section  1861(kk)).  the  lesser  of— 

••(I)  the  reasonable  cost  of  such  services,  as 
determined  under  section  1861(v).  or 

••(II)  the  customary  charges  with  respect 
to  such  services:'^. 

(ii)  by  striking  ••and"  at  the  end  of  sub- 
paragraph (E): 

(iii)  by  adding  ••and"  at  the  end  of  subpara- 
graph (F):  and 

(iv)  by  adding  at  the  end  the  following  new 
subparagraph: 

••(G)  with  respect  to  items  and  services  de- 
scribed in  section  1861(s)(10)(A).  the  lesser 
of— 


••(i)  the  reasonable  cost  of  such  services,  as 
determined  under  section  1861(v).  or 

••(ii)  the  customary  charges  with  respect  to 
such  services. 

or.  if  suph  services  are  furnished  by  a  public 
providei?  of  services,  or  by  another  provider 
which  demonstrates  to  the  satisfaction  of 
the  Secretary  that  a  significant  portion  of 
its  patients  are  low-income  (and  requests 
that  payment  be  made  under  this  provision), 
free  of  Charge  or  at  nominal  charges  to  the 
public,  the  amount  determined  in  accordance 
with  section  1814(b)(2):". 

(B)  R^()UIRING  payment  for  ALL  ITEMS  AND 
SERVICER  TO  BE  MADE  TO  AGENCY.— 

(i)  In  Oeneral.— The  first  sentence  of  sec- 
tion 1892(b)(6)  (42  U.S.C.  1395u(bK6)).  as 
amended  by  section  15525(a)(1).  is  amended— 

(I)  by  striking  "and  (E)"  and  inserting 
••(E)";  ana 

(ID  by  striking  the  period  at  the  end  and 
inserting  the  following:  '•.  and  (F)  in  the  case 
of  types  of  home  health  services  described  in 
section  1894(a)(2)  furnished  to  an  individual 
who  (at  the  time  the  item  or  service  is  fur- 
nished) is  under  a  plan  of  care  of  a  home 
health  agency,  payment  shall  be  made  to  the 
agency  (without  regard  to  whether  or  not  the 
item  or  service  was  furnished  by  the  agency, 
by  others  under  arrangement  with  them 
made  by  the  agency,  or  otherwise).". 

(ii)  CONFORMING  AMENDME.\T.— Section 
1832(a)(p  (42  U.S.C.  1395k(a)(l)).  as  amended 
by  sectipn  15525(a)(3).  is  amended  by  striking 
•■section  1842(b)(6)(E);"  and  inserting  "sub- 
paragraphs (E)  and  (F)  of  section  1842(b)(6):". 

(C)  EXCLUSIONS  FROM  COVERAGE.— Section 
1862(a)  (42  U.S.C.  1395y(a)).  as  amended  by 
section  15525(a)(2)  and  section  15609B(a).  is 
amended— 

(i)  by  striking  "or"  at  the  end  of  paragraph 
(16): 

(ii)  by  striking  the  period  at  the  end  of 
paragrat)h  (17)  and  inserting  ":  or":  and 

(iii)  by  adding  at  the  end  the  following  new 
paragraph: 

•■(18)  where  such  expenses  are  for  home 
health  services  furnished  to  an  Individual 
who  is  under  a  plan  of  care  of  the  home 
health  agency  if  the  claim  for  payment  for 
such  seifvices  is  not  submitted  by  the  agen- 
cy.".     I 

(3)  SUNSET  OF  REASONABLE  COST  LIMITA- 
TIONS.—Section  1861(v)(l)(L)  (42  U.S.C. 
1395x(v)Cl)(L))  is  amended  by  adding  at  the 
end  the  following  new  clause: 

■■(iv)  This  subparagraph  shall  apply  only  to 
services  furnished  by  home  health  agencies 
during  cost  reporting  periods  ending  on  or 
before  September  30.  1996.". 

(d)  Li>«rrATiON  ON  Part  A  Coverage.— 

(1)  In  GENERAL.— Section  1812(a)(3)  (42 
U.S.C.  l$95d(a)(3))  is  amended  by  striking  the 
semicol(»n  and  inserting  "for  up  to  165  days 
during  any  spell  of  illness;". 

(2)  Conforming  amendment.— Section 
1812(b)  (42  U.S.C.  1395d(b))  is  amended— 

(A)  by  striking  "or"  at  the  end  of  para- 
graph (2^, 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (3)  and  inserting  ":  or",  and 

(C)  by  adding  at  the  end  the  following  new 
paragraph: 

"(4)  home  health  services  furnished  to  the 
individual  during  such  spell  after  such  serv- 
ices have  been  furnished  to  the  individual  for 
165  days  during  such  spell.". 

(3)  Exclusion  of  additional  part  b  costs 
from  determination  of  part  b  monthly 
PREMIUM.— Section  1839(a)  (42  U.S.C.  1395r(a)) 
is  amended— 

(A)  in  the  second  sentence  of  paragraph  (1). 
by  strikiing  ••enrollees."  and  inserting  "en- 
rollees  <except  as  provided  in  paragraph 
(5)).  ":  and 


( B )  by  adding  at  the  end  the  following  new 
paragraph: 

■■(5)  In  estimating  the  benefits  and  admin- 
istrative costs  which  will  be  payable  from 
the  Federal  Supplementary  Medical  Insur- 
ance Trust  Fund  for  a  year  (beginning  with 
1996).  the  Secretary  shall  exclude  an  esti- 
mate of  any  benefits  and  costs  attributable 
to  home  health  services  for  which  payment 
would  have  been  made  under  part  A  during 
the  year  but  for  paragraph  (4)  of  section 
1812(b).". 

(4)  Effective  date.— The  amendments 
made  by  this  subsection  shall  apply  to  spells 
of  illness  beginning  on  or  after  October  1. 
1995. 

(e)  Effective  Date. — Except  as  provided  in 
subsection  (d)(4).  the  amendments  made  by 
this  section  shall  apply  to  cost  reporting  pe- 
riods beginning  on  or  after  October  1.  1996. 

SEC.  15702.  MAINTAI>fING  SAVINGS  RESULTING 
FROM  TEMPORARY  FREEZE  ON  PAY- 
MENT INCREASES  FOR  HOME 
HEALTH  SERVICES. 

(a)  Basing  Updates  to  Per  Visit  Cost 
Limits  on  Li.mits  for  Fiscal  Year  1993.— 
Section  1861(v)(l)(L)(iii)  (42  U.S.C. 
1395x(v)(l)(L)(iii))  is  amended  by  adding  at 
the  end  the  following  sentence:  ••In  estab- 
lishing limits  under  this  subparagraph,  the 
Secretary  may  not  take  into  account  any 
changes  in  the  costs  of  the  provision  of  serv- 
ices furnished  by  home  health  agencies  with 
respect  to  cost  reporting  periods  which 
began  on  or  after  July  1.  1994.  and  before 
July  1,  1996.^'. 

(b)  No  Exceptions  Permitted  Based  on 
Amendment.— The  Secretary  of  Health  and 
Human  Services  shall  not  consider  the 
amendment  made  by  subsection  (a)  in  mak- 
ing any  exemptions  and  exceptions  pursuant 
to  section  1861(v)(lML)(ii)  of  the  Social  Secu- 
rity Act. 

SEC.  15703.  EXTENSION  OF  WAIVER  OF  PRESUMP- 
TION OF  LACK  OF  KNOWLEDGE  OF 
EXCLUSION  FROM  COVERAGE  FOR 
HOME  HEALTH  AGENCIES. 

Section  9305(g)(3)  of  OBRA-1986.  as  amend- 
ed by  section  426(d)  of  the  Medicare  Cata- 
strophic Coverage  Act  of  1988  and  section 
4207(b)(3)  of  OBRA-1990  (as  renumbered  by 
section  160(d)(4)  of  the  Social  Security  Act 
Amendments  of  1994).  is  amended  by  striking 
'•December  31.  1995^'  and  inserting  ••Septem- 
ber 30.  1996  ". 

SEC.  15704.  REPORT  ON  RECOMMENDA'HONS  FOR 
PAYME.NTS  AN^D  CERTIFICA'nON 
FOR  HOME  HEALTH  SERVICES  OF 
CHRISTIAN  SCIENCE  PROVIDERS. 

Not  later  than  July  1,  1996,  the  Secretary 
of  Health  and  Human  Services  shall  submit 
recommendations  to  Congress  regarding  an 
appropriate  methodology  for  making  pay- 
ments under  the  medicare  program  for  home 
health  services  furnished  by  Christian 
Science  providers  who  meet  applicable  re- 
quirements of  the  First  Church  of  Christ, 
Scientist.  Boston.  Massachusetts,  and  appro- 
priate criteria  for  the  certification  of  such 
providers  for  purposes  of  the  medicare  pro- 
gram. 

SEC.  15705.  EXTENSION  OF  PERIOD  OF  HOME 
HEALTH  AGENCY  CERTIFICA'nON. 

Section  1891(c)(2)(A)  (42  U.S.C. 

1395bbb(c)(2)(A))  is  amended— 

(1)  by  striking  '•IS  months"  and  inserting 
'•36  months":  and 

(2)  by  striking  the  second  sentence  and  in- 
serting the  following:  '•The  Secretary  shall 
establish  a  frequency  for  surveys  of  home 
health  agencies  within  this  36-month  inter- 
val commensui^ate  with  the  need  to  assure 
the  delivery  of  quality  home  health  serv- 
ices.". 


PART  2— MEDICARE  SECONDARY  PAYER 
IMPROVEMENTS 
SEC.  15711.  EXTENSION  AN'D  EXPANSION  OF  EX- 
ISTING REQUIREMENTS. 

(a)  D.ATA  Match  — 

(1)  Section  1862(b)(5)(C)  (42  U.S.C. 
1395y(b)(5HC))  is  amended  by  striking  clause 
(iii). 

(2)  Section  6103(1)(12)  of  the  Internal  Reve- 
nue Code  of  1986  is  amended  by  striking  sub- 
paragraph (F). 

(b)  AppLiCA'noN  TO  Disabled  Individuals 
IN  Large  Group  Health  Plans — 

(1)  In  general— Section  1862(b>(lKB)  (42 
U.S.C.  1395y(b)(lMB))  is  amended— 

(A)  in  clause  (i).  by  striking  'clause  (iv)" 
and  inserting  ••clause  (iii)^'. 

(B)  by  striking  clause  (iii).  and 

(C)  by  redesignating  clause  (iv)  as  clause 
(iii). 

(2)  CONFORMING  AMENDMEN-TS. —Paragraphs 
(1)  through  (3)  of  section  1837(i)  (42  U.S.C. 
1395p(i))  and  the  second  sentence  of  section 
1839(b)  (42  U.S.C.  1395r(b))  are  each  amended 
by  striking  ■•1862(b>(l)(B)(iv)"  each  place  it 
appears  anu  inserting  ••1862(b)(l)(B)(iii)". 

(c)  Expansion  of  Period  of  Applica'hon 
TO  Individuals  With  End  Stage  Renal  Dis- 
ease.—Section  1862(b)(1)(C)  (42  U.S.C. 
1395y(b)(l)(C))  is  amended— 

(1)  in  the  first  sentence,  by  striking  "12- 
month"  each  place  it  appears  and  inserting 
"24-month",  and 

(2)  by  striking  the  second  sentence. 

SEC.  15712.  IMPROVEMENTS  IN  RECOVERY  OF 
PAYMENTS. 

(a)  Permitting  Recovery  Against  Third 
Party  Administrators  of  Primary  Plans  — 
Section  1862(b)(2)(B)(ii)  (42  U.S.C. 
1395y(b)(2)(B)(ii))  is  amended— 

(1)  by  striking  "under  this  subsection  to 
pay"  and  inserting  '•(directly,  as  a  third- 
party  administrator,  or  otherwise)  to  make 
payment",  and 

(2)  by  adding  at  the  end  the  following: 
■The  United  States  may  not  recover  from  a 
third-party  administrator  under  this  clause 
in  cases  where  the  third-party  administrator 
would  not  be  able  to  recover  the  amount  at 
issue  from  the  employer  or  group  health  plan 
for  whom  it  provides  administrative  services 
due  to  the  insolvency  or  bankruptcy  of  the 
employer  or  plan.". 

(b)  Extension  of  Claims  Filing  Period.— 
Section  1862(b)(2)(B)  (42  U.S.C.  1395y(bK2)(B)) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  clause: 

••(V)  Clai.ms-fili.ng  period.— Notwithstand- 
ing any  other  time  limits  that  may  exist  for 
filing  a  claim  under  an  employer  group 
health  plan,  the  United  States  may  seek  to 
recover  conditional  payments  in  accordance 
with  this  subparagraph  where  the  request  for 
payment  is  submitted  to  the  entity  required 
or  responsible  under  this  subsection  to  pay 
with  respect  to  the  item  or  service  (or  any 
portion  thereof)  under  a  primary  plan  within 
the  3-year  period  beginning  on  the  date  on 
which  the  item  or  service  was  furnished.". 

(c)  EFFEcmvE  Date.— The  amendments 
made  by  this  section  shall  apply  to  items 
and  services  furnished  on  or  after  the  date  of 
the  enactment  of  this  Act. 

SEC.  15713.  PROHIBmNG  RETROACTIVE  APPLI- 
CATION OF  POUCY  REGARDING 
ESRD  BENEFICIARIES  ENROLLED  IN 
PRIMARY  PLANS. 

For  purposes  of  carrying  out  section 
1862(b)(1)(C)  of  the  Social  Security  Act.  the 
Secretary  of  Health  and  Human  Services 
shall  apply  the  policy  directive  issued  by  the 
Administrator  of  the  Health  Care  Financing 
Administration  on  April  24,  1995.  only  with 
respect  to  items  and  services  furnished  on  or 
after  such  date. 
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PART  3— FAILSAFE 
SEC.  IS72I.  FAILSAFE  BUDGET  MECHANISM. 

(a)  In  General.— Title  XVIII.  as  amended 
by  sections  15106(a)  and  15701(a).  is  amended 
by  adding  at  the  end  the  following  new  sec- 
tion: 

••FAILSAFE  BUDGET  MECHANISM 

•'Sec.  1895.  (a)  Require.ment  of  Payment 
Adjustments  to  Achieve  Medicare  Budget 
Targets.— If  the  Secretary  determines  under 
subsection  (e)(3)(C)  before  a  fiscal  year  (be- 
ginning with  fiscal  year  1998)  thatr— 

•■(1)  the  fee-for-service  expenditures  (as  de- 
fined in  subsection  (0)  for  a  sector  of  medi- 
care services  (as  defined  in  subsection  (b)) 
for  the  fiscal  year,  will  exceed 

••(2)  the  allotment  specified  under  sub- 
section (c)(2)  for  such  fiscal  year  (taking  into 
account  any  adjustment  in  the  allotment 
under  subsection  (h)  for  that  fiscal  year), 
then,  notwithstanding  any  other  provision  of 
this  title,  there  shall  be  an  adjustment  (con- 
sistent with  subsection  (d))  in  applicable 
payment  rates  or  payments  for  items  and 
services  included  in  the  sector  in  the  fiscal 
year  so  that  such  expenditures  for  the  sector 
for  the  year  will  be  reduced  by  133'6  percent 
of  the  amount  of  such  excess. 

••(b)  Sectors  of  Medicare  Services  De- 
scribed.— 

••(1)  In  gener.\l.— For  purposes  of  this  sec- 
tion, items  and  services  included  under  each 
of  the  following  subparagraphs  shall  be  con- 
sidered to  be  a  separate  •sector'  of  medicare 
services: 

'•(A)  Inpatient  hospital  services. 

•■(B)  Home  health  services. 

•■(C)  Extended  care  services  (for  inpatients 
of  skilled  nursing  facilities). 

••(D)  Hospice  care. 

■•(E)  Physicians'  services  (including  serv- 
ices and  supplies  described  in  section 
1861(s)(2>(A))  and  services  of  other  health 
care  professionals  (including  certified  reg- 
istered nurse  anesthetists,  nurse  practition- 
ers, physician  assistants,  and  clinical  psy- 
chologists) for  which  separate  payment  is 
made  under  this  title. 


■•(F)  Outpatient  hospital  services  and  am- 
bulatory facility  services. 

••(G)  Durable  medical  equipment  and  sup- 
plies, including  prosthetic  devices  and 
orthotics. 

••(H)  Diagnostic  tests  (including  clinical 
laboratory  services  and  x-ray  services). 

••(I)  Other  items  and  services. 

••(2)  Classification  of  ite.ms  and  serv- 
ices.—The  Secretary  shall  classify  each  type 
of  items  and  services  covered  and  paid  for 
separately  under  this  title  into  one  of  the 
sectors  specified  in  paragraph  (1).  After  pub- 
lication of  such  classification  under  sub- 
section (e)(1).  the  Secretary  is  not  authorized 
to  make  substantive  changes  in  such  classi- 
fication. 

••(c)  Allotme.vt.— 

••(1)  Allotments  for  each  sector.— For 
purposes  of  this  section,  subject  to  sub- 
section (h)(1).  the  allotment  for  a  sector  of 
medicare  services  for  a  fiscal  year  is  equal  to 
the  product  of— 

••(A)  the  total  allotment  for  the  fiscal  year 
established  under  paragraph  (2).  and 

••(B)  the  allotment  proportion  (specified 
under  paragraph  (3))  for  the  sector  and  fiscal 
year  involved. 

••(2)  Total  allot.ment.— 

••(A)  In  general.— For  purposes  of  this  sec- 
tion, the  total  allotment  for  a  fiscal  year  is 
equal  to — 

■•(i)  the  medicare  benefit  budget  for  the  fis- 
cal year  (as  specified  under  subparagraph 
(B)).  reduced  by 

•■(ii)  the  amount  of  payments  the  Sec- 
retary estimates  will  be  made  in  the  fiscal 
year  under  the  MedicarePlus  program  under 
parte. 

In  making  the  estimate  under  clause  (ii).  the 
Secretary  shall  take  into  account  estimated 
enrollment  and  demographic  profile  of  indi- 
viduals electing  MedicarePlus  products. 

•■(B)  Medicare  benefit  budget.— For  pur- 
poses of  this  subsection,  subject  to  subpara- 
graph (C).  the  'medicare  benefit  budget'— 
"(i)  for  fiscal  year  1997  is  $208.0  billion: 
••(ii)  for  fiscal  year  1998  is  $217.1  billion; 
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•■(iil)  for  fiscal  year  1999  is  $228.4  billion; 

••(iv)  for  fiscal  year  2000  is  $246.4  billion; 

••(V)  for  fiscal  year  2001  is  $265.5  billion; 

••(vi)  for  fiscal  year  2002  is  $288.0  billion; 
and 

'•(vii)  for  a  subsequent  fiscal  year  is  equal 
to  the  medicare  benefit  budget  under  this 
subparagraph  for  the  preceding  fiscal  year 
increased  by  the  product  of  (I)  1.05,  and  (II) 
1  plus  the  annual  percentage  increase  in  the 
average  number  of  medicare  beneficiaries 
from  the  previous  fiscal  year  to  the  fiscal 
year  involved. 

••(3)  Medicare  allotment  proportion  de- 
fined.— 

••(A)  In  general — For  purposes  of  this  sec- 
tion and  with  respect  to  a  sector  of  medicare 
services  for  a  fiscal  year,  the  term  •medicare 
allotment  proportion"  means  the  ratio  of— 

'■(ii  the  baseline-projected  medicare  ex- 
penditures (as  determined  under  subpara- 
graph (B))  for  the  sector  for  the  fiscal  year, 
to 

••(ii)  the  sum  of  such  baseline  expenditures 
for  all  such  sectors  for  the  fiscal  year. 

••(B)  Baseline-projected  medicare  ex- 
penditures.—In  this  paragraph,  the  'base- 
line, projected  medicare  expenditures'  for  a 
sector  of  medicare  services — 

"(i)  for  fiscal  year  1996  is  equal  to  fee-for- 
service  expenditures  for  such  sector  during 
fiscal  year  1995.  increased  by  the  baseline  an- 
nual growth  rate  for  such  sector  of  medicare 
services  for  fiscal  year  1996  (as  specified  in 
table  in  subparagraph  (C));  and 

"(ii)  for  a  subsequent  fiscal  year  is  equal  to 
the  baseline-projected  medicare  expenditures 
under  this  subparagraph  for  the  sector  for 
the  previous  fiscal  year  increased  by  the 
baseline  annual  growth  rate  for  such  sector 
for  the  fiscal  year  involved  (as  specified  in 
such  table). 

••(C)  Baseline  annual  growth  rates.— The 
following  table  specifies  the  baseline  annua! 
growth  rates  for  each  of  the  sectors  for  dif- 
ferent fiscal  years: 


Baseline  annual  irowin  rates  for  fiscal  year— 


1996 


5  7% 
17  211 
19  7% 
32  0% 

12  4% 
14  7% 
161% 

13  1% 
112% 


1997 


S6% 
151% 

12  3% 
24  0% 

97% 

13  9% 
15  5% 
113% 
102% 


1998 


6  0% 
117% 

9  3% 
180% 

8  7% 
14  5% 
13  7% 
110% 
109% 


1999 


6  1% 
91% 
8  7% 
150% 
90% 
150% 
124% 
114% 
12  0% 


2000 


5  7% 
84% 
86% 
12  0% 
9  3% 
14  1% 
132% 
114% 
116% 


2001 


5  5% 
81% 
84% 

100% 
96% 
139% 
139% 
115% 
116% 


2002 
and 
tnere- 
atlet 


52% 
7  9% 
80% 
90% 
101% 
14  0% 
14  5% 
119% 
118% 


••(d)  Manner  of  Payme.nt  Adjustment.— 

••(1)  In  general— Subject  to  the  succeed- 
ing provisions  of  this  subsection,  the  Sec- 
retary shall  apply  a  payment  reduction  for  a 
sector  for  a  fiscal  year  in  such  a  manner  as 
to— 

••(A)  make  a  change  in  payment  rates  (to 
the  maximum  extent  practicable)  at  the 
time  payment  rates  are  otherwise  changed  or 
subject  to  change  for  that  fiscal  year;  and 

••(B)  provide  for  the  full  appropriate  ad- 
justment so  that  the  fee-for-service  expendi- 
tures for  the  sector  for  the  fiscal  year  will 
approximate  (and  not  exceed)  the  allotment 
for  the  sector  for  the  fiscal  year. 

••(2)  Taking  into  accoun-t  volume  and  cash 
flow.— In  providing  for  an  adjustment  in 
payments  under  this  subsection  for  a  sector 
for  a  fiscal  year,  the  Secretary  shall  take 


into  account  (in  a  manner  consistent  with 
actuarial  projections) — 

••(A)  the  impact  of  such  an  adjustment  on 
the  volume  or  type  of  services  provided  in 
such  sector  (and  other  sectors),  and 

'•(B)  the  fact  that  an  adjustment  may 
apply  to  items  and  services  furnished  in  a 
fiscal  year  (payment  for  which  may  occur  in 
a  subsequent  fiscal  year), 
in  a  manner  that  is  consistent  with  assuring 
that  total  fee-for-services  expenditures  for 
each  sector  for  the  fiscal  year  will  not  exceed 
the  allotment  under  subsection  (c)(1)  for 
such  sector  for  such  year. 

••(3)  Proportionality  of  reductions  with- 
in A  sector.— In  making  adjustments  under 
this  subsection  in  payment  for  items  and 
services  included  within  a  sector  of  medicare 
services  for  a  fiscal  year,  the  Secretary  shall 


provide  for  such  an  adjustment  that  results 
(to  the  maximum  extent  feasible)  in  the 
same  percentage  reductions  in  aggregate 
Federal  payments  under  parts  A  and  B  for 
the  different  classes  of  items  and  services  in- 
cluded within  the  sector  for  the  fiscal  year. 

••(4)  APPLICATION  to  payments  MADE  BASED 
ON  PROSPECTIVE  PAYME.VT  RATES  DETERMINED 
ON  A  FISCAL  YEAR  BASIS.— 

••(A)  In  GENERAL.— In  applying  subsection 
(a)  with  respect  to  items  and  services  for 
which  payment  is  made  under  part  A  or  B  on 
the  basis  of  rates  that  are  established  on  a 
prospective  basis  for  (and  in  advance  of»  a 
fiscal  year,  the  Secretary  shall  provide  for 
the  payment  adjustment  under  such  sub^' 
section  through  an  appropriate  reduction  in 
such  rates  established  for  items  and  services 
furnished  (or.  in  the  case  of  payment  for  op- 
erating costs  of  inpatient  hospital  services  of 


subsecUion  (d)  hospitals  and  subsection  (d) 
Puerto  Rico  hospitals  (as  defined  in  para- 
graphs (1)(B)  and  (9)(A)  of  section  1886(d)). 
discharges  occurring)  during  such  year. 

••(B)  Description  of  application  to  spe- 
cific SBRvicES.— The  payment  adjustment 
described  in  subparagraph  (A)  applies  for  a 
fiscal  yiear  to  at  least  the  following: 

•■(i)  Update  factor  for  payment  for  op- 
erating costs  of  inpatient  hospital  serv- 
ices OF  pps  hospitals.— To  the  computation 
of  the  tipplicable  percentage  increase  speci- 
fied in  section  1886(d)(3)(B)(i)  for  discharges 
occurring  in  the  fiscal  year. 

••(ii)  Home  health  services —To  the  ex- 
tent payment  amounts  for  home  health  serv- 
ices are  based  on  per  visit  payment  rates 
under  slection  1894.  to  the  computation  of  the 
increase  in  the  national  per  visit  payment 
rates  established  for  the  year  under  section 
1894(b)(2)(B). 

•■(iii)  Hospice  care.— To  the  update  of  pay- 
ment nates  for  hospice  care  under  section 
1814(i)  l|(ir  services  furnished  during  the  fiscal 
year. 

•■(iv)  JOpdate  factor  for  payment  of  op- 
erating costs  of  inpatient  hospital  serv- 
ices of|  PPS-EXEMPT  hospitals.— To  the  com- 
putation of  the  target  amount  under  section 
1886(b)(8)  for  discharges  occurring  during  the 
fiscal  yiear. 

••(V)    Covered   non-routine   services   of 

SKILLED  nursing  FACILITIES.- To  the  com- 
putaticin  of  the  facility  per  stay  limits  for 
the  ye4r  under  section  1888A(d)  for  covered 
non-roviline  services  of  a  skilled  nursing  fa- 
cility (lie  described  in  such  section). 

••(5)  APPLICATION  TO  PAY.MENTS  MADE  BASED 
ON  PROSPECTIVE  PAYMENT  R.\TES  DETERMINED 
ON  A  CaIuENDAR  YEAR  BASIS.— 

••(A)  llN  GENERAL.— In  applying  subsection 
(a)  for  t.  fiscal  year  with  respect  to  items  and 
services  for  which  payment  is  made  under 
part  A  or  B  on  the  basis  of  rates  that  are  es- 
tablished on  a  prospective  basis  for  (and  in 
advance  of)  a  calendar  year,  the  Secretary 
shall  provide  for  the  payment  adjustment 
under  BUch  subsection  through  an  appro- 
priate Nduction  in  such  rates  established  for 
items  Biid  services  furnished  at  any  time 
during  puch  calendar  year  as  follows: 

••(i)  Ftor  fiscal  year  1997.  the  reduction  shall 
be  ma()a  for  payment  rates  during  calendar 
year  lSl9f7  in  a  manner  so  as  to  achieve  the 
necessary  payment  reductions  for  such  fiscal 
year  fo^  items  and  services  furnished  during 
the  firsit  3  quarters  of  calendar  year  1997. 

■■(ii)  iPor  a  subsequent  fiscal  year,  the  re- 
duction Bhall  be  made  for  payment  rates  dur- 
ing thf  calendar  year  in  which  the  fiscal 
year  eijds  in  a  manner  so  as  to  achieve  the 
necessai*y  payment  reductions  for  such  fiscal 
year  fof  items  and  services  furnished  during 
the  fir^c  3  quarters  of  the  calendar  year,  but 
also  taking  into  account  the  payment  reduc- 
tions npade  in  the  first  quarter  of  the  fiscal 
year  ilasulting  from  payment  reductions 
made  Under  this  paragraph  for  the  previous 
calendar  year. 

■•(iii)  Payment  rate  reductions  effected 
under  |his  subparagraph  for  a  calendar  year 
and  applicable  to  the  last  3  quarters  of  the 
fiscal  jfsar  in  which  the  calendar  year  ends 
shall  ciptinue  to  apply  during  the  first  quar- 
ter of  tpe  succeeding  fiscal  year. 

••(B)  ;Applic.\tion  in  specific  cases.— The 
payment  adjustment  described  in  subpara- 
graph (lA)  applies  for  a  fiscal  year  to  at  least 
the  following: 

•■(i)    HlPDATE    in    conversion     FACTOR    FOR 

PHYSICIANS'  SERVICES.— To  the  computation 
of  the  Conversion  factor  under  subsection  (d) 
of  section  1848  used  in  the  fee  schedule  estab- 
lished finder  subsection  (b)  of  such  section. 


for  items  and  services  furnished  during  the 
calendar  year  in  which  the  fiscal  year  ends, 
•'(ii)  Payment  rates  for  other  health 
CARE  PROFESSIONALS.— To  the  Computation  of 
payments  for  professional  services  of  cer- 
tified registered  nurse  anesthetists  under 
section  1833(1),  nurse  midwives,  physician  as- 
sistants, nurse  practitioners  and  clinical 
nurse  specialists  under  section  1833(r).  clini- 
cal psychologists,  clinical  social  workers, 
physical  ov  occupational  therapists,  and  any 
other  health  professionals  for  which  pay- 
ment rates  are  based  (in  whole  or  in  part)  on 
payments  for  physicians'  services,  for  serv- 
ices furnished  during  the  calendar  year  in 
which  the  fiscal  year  ends. 

••(iii)  UPD.\TE  IN  L.\B  FEE  SCHEDULE.— To  the 

computation  of  the  fee  schedule  amount 
under  section  1833(h)(2)  for  clinical  diag- 
nostic laboratory  services  furnished  during 
the  calendar  year  in  which  the  fiscal  year 
ends. 

•■(iv)  Update  in  reasonable  charges  for 
VACCINES. — To  the  computation  of  the  rea- 
sonable charge  for  vaccines  described  in  sec- 
tion 1861(s)(10)  for  vaccines  furnished  during 
the  calendar  year  in  which  the  fiscal  year 
ends. 

••(V)  DURABLE  MEDICAL  ECJUIPMENT-RELATED 

ITEMS.— To  the  computation  of  the  payment 
basis  under  section  1834(a)(1)(B)  for  covered 
items  described  in  section  1834(a)(13),  for 
items  furnished  during  the  calendar  year  in 
which  the  fiscal  year  ends. 

••(vi)  Radiologist  services.— To  the  com- 
putation of  conversion  factors  for  radiologist 
services  under  section  1834(b),  for  services 
furnished  during  the  calendar  year  in  which 
the  fiscal  year  ends. 

••(vii)  Screening  ma.mmography.— To  the 
computation  of  payment  rates  for  screening 
mammography  under  section  1834(c)(l)(C)(ii). 
for  screening  mammography  performed  dur- 
ing the  calendar  year  in  which  the  fiscal 
year  ends. 

■•(viii)  Prosthetics  and  ORTHcmcs.- To 
the  computation  of  the  amount  to  be  recog- 
nized under  section  1834(h)  for  payment  for 
prosthetic  devices  and  orthotics  and  pros- 
thetics, for  items  furnished  during  the  cal- 
endar year  in  which  the  fiscal  year  ends. 

••(ix)  Surgical  dressings.— To  the  com- 
putation of  the  payment  amount  referred  to 
in  section  1834(i)(l)(B)  for  surgical  dressings, 
for  items  furnished  during  the  calendar  year 
in  which  the  fiscal  year  ends. 

••(X)  Parenteral  and  en-teral  nutri- 
tion.—To  the  computation  of  reasonable 
charge  screens  for  payment  for  parenteral 
and  enteral  nutrition  under  section  1834(h>. 
for  nutrients  furnished  during  the  calendar 
year  in  which  the  fiscal  year  ends. 

■(xi)  AMBULANCE  SERVICES.— To  the  com- 
putation of  limits  on  reasonable  charges  for 
ambulance  services,  for  services  furnished 
during  the  calendar  year  in  which  the  fiscal 
year  ends. 

■■(6)  Application  to  payments  made  based 
on  costs  during  a  cost  repor-nng  period.— 

■•(A)  In  general.— In  applying  subsection 
(a)  for  a  fiscal  year  with  respect  to  items  and 
services  for  which  payment  is  made  under 
part  A  or  B  on  the  basis  of  costs  incurred  for 
items  and  services  in  a  cost  reporting  period, 
the  Secretary  shall  provide  for  the  payment 
adjustment  under  such  subsection  for  a  fiscal 
year  through  an  appropriate  proportional  re- 
duction in  the  payment  for  costs  for  such 
items  and  services  incurred  at  any  time  dur- 
ing each  cost  reporting  period  any  part  of 
which  occurs  during  the  fiscal  year  involved, 
but  only  (for  each  such  cost  repwrting  period) 
in  the  same  proportion  as  the  fraction  of  the 
cost  reporting  period  that  occurs  during  the 
fiscal  year  involved. 


••(B)  Application  in  specific  cases.— The 
payment  adjustment  described  in  subpara- 
graph (A)  applies  for  a  fiscal  year  to  at  least 
the  following: 

••(i)  Capital-related  costs  of  hospital 
services.- To  the  computation  of  payment 
amounts  for  inpatient  and  outpatient  hos- 
pital services  under  sections  1886(g)  and 
1861(v)  for  portions  of  cost  reporting  periods 
occurring  during  the  fiscal  year. 

••(ii)  Operating  costs  for  pps-exempt  hos- 
pitals.—To  the  computation  of  payment 
amounts  under  section  1886(b)  for  operating 
costs  of  inpatient  hospital  services  of  PPS- 
exempt  hospitals  for  portions  of  cost  report- 
ing periods  occurring  during  the  fiscal  year. 

••(iii)  Direct  graduate  medical  edu- 
cation.—To  the  computation  of  payment 
amounts  under  section  1886(h)  for  reasonable 
costs  of  direct  graduate  medical  education 
costs  for  portions  of  cost  reporting  periods 
occurring  during  the  fiscal  year. 

•■(iv)  Inpatient  rural  prim.\ry  care  hos- 
pital services.— To  the  computation  of  pay- 
ment amounts  under  section  1814(j)  for  inpa- 
tient rural  primary  care  hospital  services  for 
portions  of  cost  reporting  periods  occurring 
during  the  fiscal  year. 

••(v)  Extended  care  SER\^cEs  of  a  skilled 
nursing  facility —To  the  computation  of 
payment  amounts  under  section  1861(v)  for 
post-hospital  extended  care  services  of  a 
skilled  nursing  facility  (other  than  covered 
non-routine  services  subject  to  section 
1888A)  for  portions  of  cost  reporting  periods 
occurring  during  the  fiscal  year. 

••(vi)  Reasonable  cost  con-trach's.- To  the 
computation  of  payment  amounts  under  sec- 
tion 1833(a)(1)(A)  for  organizations  for  por- 
tions of  cost  reporting  periods  occurring  dur- 
ing the  fiscal  year. 

•■(vii)  Home  health  services— Subject  to 
paragraph  (4)(B)(ii).  for  payment  amounts  for 
home  health  services,  for  portions  of  cost  re- 
porting periods  occurring  during  such  fiscal 
year. 

■•(7)  Other. — In  applying  subsection  (a)  for 
a  fiscal  year  with  respect  to  items  and  serv- 
ices for  which  payment  is  made  under  part  A 
or  B  on  a  basis  not  described  in  a  previous 
paragraph  of  this  subsection,  the  Secretary 
shall  provide  for  the  payment  adjustment 
under  such  subsection  through  an  appro- 
priate proportional  reduction  in  the  pay- 
ments (or  payment  bases  for  items  and  serv- 
ices furnished)  during  the  fiscal  year. 

••(8)  Adjustme.nt  of  payment  limits.— The 
Secretary  shall  provide  for  such  proportional 
adjustment  in  any  limits  on  payment  estab- 
lished under  part  A  or  B  for  payment  for 
items  and  ser\'ices  within  a  sector  as  may  be 
appropriate  based  on  (and  in  order  to  prop- 
erly carr>-  out)  the  adjustment  on  the 
amount  of  payment  under  this  subsection  in 
the  sector. 

•  (9)  References  to  payment  rates.— Ex- 
cept as  the  Secretary  may  provide,  any  ref- 
erence in  this  title  (other  than  this  section) 
to  a  payment  rate  is  deemed  a  reference  to 
such  a  rate  as  adjusted  under  this  sub- 
section. 

••(6)  PUBLICA-nON  OF  DETERMINA-nONS;  JUDI- 
CIAL Review — 

••(1)  ONE-'n.ME  PUBLICA-nON  OF  SECTORS  AND 
GENERAL  PAYMENT  ADJUSTMENT  METHODOL- 
OGY.—Not  later  than  October  1.  1996.  the  Sec- 
retary shall  publish  in  the  Federal  Register 
the  classification  of  medicare  items  and 
services  into  the  sectors  of  medicare  services 
under  subsection  (b)  and  the  general  meth- 
odology to  be  used  in  applying  payment  ad- 
justments to  the  different  classes  of  items 
and  services  within  the  sectors. 

■(2)  INCLUSION  OF  INFORMATION  IN  PRESI- 
DENT'S BUDGET.— 
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■■(A)  In  general.— With  respect  to  fiscal 
years  beginning  with  fiscal  year  1999.  the 
President  shall  include  in  the  budget  submit- 
ted under  section  1105  of  title  31,  United 
States  Code,  information  on— 

"(i)  the  fee-for-service  expenditures,  within 
each  sector,  for  the  second  previous  fiscal 
year,  and  how  such  expenditures  compare  to 
the  adjusted  sector  allotment  for  that  sector 
for  that  fiscal  year:  and 

"(ii)  actual  annual  growth  rates  for  fee-for- 
service  expenditures  in  the  different  sectors 
in  the  second  previous  fiscal  year. 

"(B)  Reco.mmendations  regarding  growth 
FACTORS.— The  President  may  include  in 
such  budget  for  a  fiscal  year  (beginning  with 
fiscal  year  1998)  recommendations  regarding 
percentages  that  should  be  applied  (for  one 
or  more  fiscal  years  beginning  with  that  fis- 
cal year)  instead  of  the  baseline  annual 
growth  rates  under  subsection  (c)(3)(C).  Such 
recommendations  shall  take  into  account 
medically  appropriate  practice  patterns. 

••(3)  Determinations  concerning  payment 
adjustments.— 

■■(A)  Recommendations  of  commission.— 
By  not  later  than  March  1  of  each  year  (be- 
ginning with  1997).  the  Medicare  Payment 
Review  Commission  shall  submit  to  the  Sec- 
retary and  the  Congress  a  report  that  ana- 
lyzes the  previous  operation  (if  any)  of  this 
section  and  that  includes  recommendations 
concerning  the  manner  in  which  this  section 
should  be  applied  for  the  following  fiscal 
year. 

"(B)  Preu.min.\rv  notice  by  secretary.— 
Not  later  than  May  15  preceding  the  begin- 
ning of  each  fiscal  year  (beginning  with  fis- 
cal year  1998).  the  Secretary  shall  publish  in 
the  Federal  Register  a  notice  containing  the 
Secretary's  preliminary  determination,  for 
each  sector  of  medicare  services,  concerning 
the  following; 

■■(i)  The  projected  allotment  under  sub- 
section (c)  for  such  sector  for  the  fiscal  year, 
••(ii)  Whether  there  will  be  a  payment  ad- 
justment for  items  and  services  included  in 
such  sector  for  the  fiscal  year  under  sub- 
section (a). 

•■(iii)  If  there  will  be  such  an  adjustment, 
the  size  of  such  adjustment  and  the  meth- 
odology to  be  used  in  making  such  a  pay- 
ment adjustment  for  classes  of  items  and 
services  included  in  such  sector. 

■•(iv)  Beginning  with  fiscal  year  1999.  the 
fee-for-service  expenditures  for  such  sector 
for  the  second  preceding  fiscal  year. 
Such  notice  shall  include  an  explanation  of 
the  basis  for  such  determination.  Determina- 
tions under  this  subparagraph  and  subpara- 
graph (C)  shall  be  based  on  the  best  data 
available  at  the  time  of  such  determinations. 
••(C)  Final  determination.— Not  later  than 
September  1  preceding  the  beginning  of  each 
fiscal  year  (beginning  with  fiscal  year  1998). 
the  Secretary  shall  publish  in  the  Federal 
Register  a  final  determination,  for  each  sec- 
tor of  medicare  services,  concerning  the 
matters  described  in  subparagraph  (B)  and 
an  explanation  of  the  reasons  for  any  dif- 
ferences between  such  determination  and  the 
preliminary  determination  for  such  fiscal 
year  published  under  subparagraph  (B). 

••(4)  Limitation  on  administrative  or  judi- 
cial review.— There  shall  be  no  administra- 
tive or  judicial  review  under  section  1878  or 
otherwise  of — 

••(A)  the  classification  of  items  and  serv- 
ices among  the  sectors  of  medicare  services 
under  subsection  (b), 

'•(B)  the  determination  of  the  amounts  of 
allotments  for  the  different  sectors  of  medi- 
care services  under  subsection  (c). 


••(C)  the  determination  of  the  amount  (or 
method  of  application)  of  any  payment  ad- 
justment under  subsection  (d).  or 

••(D)  any  adjustment  in  an  allotment  ef- 
fected under  subsection  (h). 

■•(f)  Fee-for-Service  Expenditures  De- 
fined.—In  this  section,  the  term  •fee-for- 
service  expenditures',  for  items  and  services 
within  a  sector  of  medicare  services  in  a  fis- 
cal year,  means  amounts  payable  for  such 
items  and  services  which  are  furnished  dur- 
ing the  fiscal  year,  and— 

"(1)  includes  types  of  expenses  otherwise 
reimbursable  under  parts  A  and  B  (including 
administrative  costs  incurred  by  organiza- 
tions described  in  sections  1816  and  1842)  with 
respect  to  such  items  and  services,  and 

"(2)  does  not  include  amounts  paid  under 
part  C. 

••(g)  Expedited  Process  for  adjustment 
OF  Sector  Growth  Rates.— 

••(1)  Optional  inclusion  of  legislative 
proposal.— The  President  may  include  in 
recommendations  under  subsection  (e)(2)(B) 
submitted  with  respect  to  a  fiscal  year  a  spe- 
cific legislative  proposal  that  provides  only 
for  the  substitution  of  percentages  specified 
in  the  proposal  for  one  or  more  of  the  base- 
line annual  growth  rates  (specified  in  the 
table  in  subsection  (c)(3)(C)  or  in  a  previous 
legislative  proposal  under  this  subsection) 
for  that  fiscal  year  or  any  subsequent  fiscal 
year. 

••(2)  Congressional  consideration.— 

••(A)  In  general.— The  percentages  con- 
tained in  a  legislative  proposal  submitted 
under  paragraph  (1)  shall  apply  under  this 
section  if  a  joint  resolution  (described  in 
subparagraph  (B))  approving  such  proposal  is 
enacted,  in  accordance  with  the  provisions  of 
subparagraph  (C).  before  the  end  of  the  60- 
day  period  beginning  on  the  date  on  which 
such  proposal  was  submitted.  For  purposes  of 
applying  the  preceding  sentence  and  sub- 
paragraphs (B)  and  (O,  the  days  on  which  ei- 
ther House  of  Congress  is  not  in  session  be- 
cause of  an  adjournment  of  more  than  three 
days  to  a  day  certain  shall  be  excluded  in  the 
computation  of  a  period. 

••(B)  Joint  resolution  of  approval.— a 
joint  resolution  described  in  this  subpara- 
graph means  only  a  joint  resolution  which  is 
introduced  within  the  10-day  period  begin- 
ning on  the  date  on  which  the  President  sub- 
mits a  proposal  under  paragraph  (1)  and— 

"(i)  which  does  not  have  a  preamble; 

"(ii)  the  matter  after  the  resolving  clause 
of  which  is  as  follows;  'That  Congress  apH 
proves  the  proposal  of  the  President  provid- 
ing for  substitution  of  percentages  for  cer- 
tain baseline  annual  growth  rates  under  sec- 
tion 1895  of  the  Social  Security  Act.  as  sub- 
mitted by  the  President  on  .'. 

the  blank  space  being  filled  in  with  the  ap- 
propriate date;  and 

"(iii)  the  title  of  which  is  as  follows;  'Joint 
resolution  approving  Presidential  proposal 
to  substitute  certain  specified  percentages 
for  baseline  annual  growth  rates  under  sec- 
tion 1895  of  the  Social  Security  Act,  as  sub- 
mitted by  the  President  on  .', 

the  blank  space  being  filled  in  with  the  ap- 
propriate date. 

"(C)  Prcx;edures  for  consideration  of 
resolution  of  approval.— Subject  to  sub- 
paragraph (D).  the  provisions  of  section  2908 
(other  than  subsection  (a))  of  the  Defense 
Base  Closure  and  Realignment  Act  of  1990 
shall  apply  to  the  consideration  of  a  joint 
resolution  described  in  subparagraph  (B)  in 
the  same  manner  as  such  provisions  apply  to 
a  joint  resolution  described  in  section  2908(a) 
of  such  Act. 


"(D)  Special  rules.— For  purposes  of  ap- 
plying subparagraph  (C)  with  respect  to  such 
provisions— 

"(i)  any  reference  to  the  Committee  on 
Armed  Services  of  the  House  of  Representa- 
tives shall  be  deemed  a  reference  to  an  ap- 
propriate Committee  of  the  House  of  Rep- 
resentatives (specified  by  the  Speaker  of  the 
House  of  Representatives  at  the  time  of  sub- 
mission of  a  legislative  proposal  under  para- 
graph (D)  and  any  reference  to  the  Commit- 
tee on  Armed  Services  of  the  Senate  shall  be 
deemed  a  reference  to  the  Committee  on  Fi- 
nance of  the  Senate: 

"(ii)  any  reference  to  a  resolution  of  which 
a  committee  shall  be  discharged  from  fur- 
ther consideration  shall  be  deemed  to  be  a 
reference  to  the  first  such  resolution  intro- 
duced: and 

•■(iii)  any  reference  to  the  date  on  which 
the  President  transmits  a  report  shall  be 
deemed  a  reference  to  the  date  on  which  the 
President  submits  the  legislative  proposal 
under  paragraph  (1). 

••(h)  Look-Back  adjustment  in  Allot- 
ments to  Reflect  acttual  Expenditures — 

•■(1)  In  gener.\l.— If  the  Secretary  deter- 
mines under  subsection  (e)(3)(B)  with  respect 
to  a  particular  fiscal  year  (beginning  with 
fiscal  year  1999)  that  the  fee-for-service  ex- 
penditures for  a  sector  of  medicare  services 
for  the  second  preceding  fiscal  year— 

•■(A)  exceeded  the  adjusted  allotment  for 
such  sector  for  such  year  (as  defined  in  para- 
graph (2)).  then  the  allotment  for  the  sector 
for  the  particular  fiscal  year  shall  be  reduced 
by  133>/ti  percent  of  the  amount  of  such  ex- 
cess, or 

■■(B)  was  less  than  the  adjusted  allotment 
for  such  sector  for  such  year,  then  the  allot- 
ment for  the  sector  for  the  particular  fiscal 
year  shall  be  increased  by  the  amount  of 
such  deficit. 

••(2)  ADJUSTED  ALLOTME.NT— The  adjusted 
allotment  under  this  paragraph  for  a  sector 
for  a  fiscal  year  is — 

••(A)  the  amount  that  would  be  computed 
as  the  allotment  under  subsection  (c)  for  the 
sector  for  the  fiscal  year  if  the  actual 
amount  of  payments  made  in  the  fiscal  year 
under  the  MedicarePlus  program  under  part 
C  in  the  fiscal  year  were  substituted  for  the 
amount  described  in  subsection  (c)(2)(A)(ii) 
for  that  fiscal  year. 

■■(B)  adjusted  to  take  into  account  the 
amount  of  any  adjustment  under  paragraph 
(1)  for  that  fiscal  year  (based  on  exf>enditures 
in  the  second  previous  fiscal  year). 

■■(i)  Prospective  Application  of  Certain 
National  Coverage  Determinations.— In 
the  case  of  a  national  coverage  determina- 
tion that  the  Secretary  projects  will  result 
in  significant  additional  expenditures  under 
this  title  (taking  into  account  any  substi- 
tution for  existing  procedures  or  tech- 
nologies), such  determination  shall  not  be- 
come effective  before  the  beginning  of  the 
fiscal  year  that  begins  after  the  date  of  such 
determination  and  shall  apply  to  contracts 
under  part  C  entered  into  (or  renewed)  after 
the  date  of  such  determination.". 

(b)  Report  of  Trustees  on  Growth  Rate 
IN  Part  a  Expenditures.— Section  1817  (42 
U.S.C.  13951)  is  amended  by  adding  at  the  end 
the  following  new  subsection; 

■■(k)  Each  annual  report  provided  in  sub- 
section (b)(2)  shall  include  information  re- 
garding the  annual  rate  of  growth  in  pro- 
gram expenditures  that  would  be  required  to 
maintain  the  financial  solvency  of  the  Trust 
Fund  and  the  extent  to  which  the  provisions 
of  section  1895  restrain  the  rate  of  growth  of 
expenditures  under  this  part  in  order  to 
achieve  such  solvency.". 


PART  4— ADMINISTRATIVE 
SIMPLIFlCA'nON 
SEC.   Ii73l.  STANDARDS  FOR  MEDICARE  CMFOR- 
MA'nON  TRANSACnONS  AND   DATA 
ELEMENTS. 

Title  XVIII.  as  amended  by  section  15031.  is 
amentlod  by  inserting  after  section  1806  the 
following  new  section; 

"STM<DARDS  for  medicare  INFORMA'nON 
■^ANSACTIONS  AND  DATA  ELEMEN^TS 
■Sec.  1807.  (a)  ADOPTION  OF  STANDARDS  FOR 

Data  J:le.ments.— 

■■(1)  jiN  general.— Pursuant  to  subsection 
(b).  thie  Secretary  shall  adopt  standards  for 
infonrtation  transactions  and  data  elements 
of  mefllcare  information  and  modifications 
to  th^  standards  under  this  section  that 
are — 

"(A)  consistent  with  the  objective  of  reduc- 
ing tht  administrative  costs  of  providing  and 
paying  for  health  care:  and 

•■(B)  developed  or  modified  by  a  standard 
setting  organization  (as  defined  in  sub- 
section (h)(8)). 

•■(2)  13PECIAL   RULE   RELATING   TO   DATA    ELE- 

MENTs;—The  Secretary  may  adopt  or  modify 
a  standard  relating  to  data  elements  that  is 
different  from  the  standard  developed  by  a 
standaind  setting  organization,  if— 

■■(A)  the  different  standard  or  modification 
will  substantially  reduce  administrative 
costs  to  health  care  providers  and  health 
plans  compared  to  the  alternative:  and 

■•(B)  the  standard  or  modification  is  pro- 
mulgated in  accordance  with  the  rulemaking 
proce(lures  of  subchapter  III  of  chapter  5  of 
title  5,  United  States  Code. 

■•(3)  Security  standards  for  health  in- 
formation NETWORK.— 

■■(A)  In  general.— Each  person,  who  main- 
tains or  transmits  medicare  information  or 
data  ejlements  of  medicare  information  and 
is  subject  to  this  section,  shall  maintain  rea- 
sonablle  and  appropriate  administrative, 
technical,  and  physical  safeguards — 

■•(i)  ilo  ensure  the  integrity  and  confiden- 
tiality of  the  information: 

■■(ii)ito  protect  against  any  reasonably  an- 
tlcipaiad- 

••(I)  tjireats  or  hazards  to  the  security  or 
integrity  of  the  information:  and 

'■(II>j  unauthorized  uses  or  disclosures  of 
the  information:  and 

■•(iii)  to  otherwise  ensure  compliance  with 
this  saation  by  the  officers  and  employees  of 
such  pterson. 

■•(B)  Security  standards.— The  Secretary 
shall  Qstablish  security  standards  and  modi- 
fications to  such  standards  with  respect  to 
medicare  information  network  services, 
health  plans,  and  health  care  providers 
that — 

■■(i)  t*ke  into  account — 

"(I) 'the  technical  capabilities  of  record 
systenis  used  to  maintain  medicare  informa- 
tion: 

■■(II)i  the  costs  of  security  measures: 

■'(Illi)  the  need  for  training  persons  who 
have  aiocess  to  medicare  information:  and 

"(IVt)  the  value  of  audit  trails  in  computer- 
ized reoord  systems:  and 

■•(ii)  ensure  that  a  medicare  information 
netwoi^k  service,  if  it  is  part  of  a  larger  orga- 
nization, has  policies  and  security  proce- 
dures which  isolate  the  activities  of  such 
servlct  with  respect  to  processing  informa- 
tion iii  a  manner  that  prevents  unauthorized 
access,  to  such  information  by  such  larger  or- 
ganiza;tSon. 

The  security  standards  established  by  the 
Secretiary  shall  be  based  on  the  standards  de- 
velopefl  or  modified  by  standard  setting  or- 
ganizations. If  such  standards  do  not  exist, 
the  Secretary  shall  rely  on  the  recommenda- 


tions of  the  Medicare  Information  Advisory 
Committee  (established  under  subsection  (g)) 
and  shall  consult  with  appropriate  govern- 
ment agencies  and  private  organizations  in 
accordance  with  paragraph  (5). 

■■(4)  IMPLE.MENTATION  SPECIFICA-nONS  — The 
Secretary  shall  establish  specifications  for 
implementing  each  of  the  standards  and  the 
modifications  to  the  standards  adopted  pur- 
suant to  paragraph  (1)  or  (3). 

■■(5)  Assistance  to  the  secretary.— In 
complying  with  the  requirements  of  this  sec- 
tion, the  Secretary  shall  rely  on  rec- 
ommendations of  the  Medicare  Information 
Advisory  Committee  established  under  sub- 
section (g)  and  shall  consult  with  appro- 
priate Federal  and  State  agencies  and  pri- 
vate organizations.  The  Secretary  shall  pub- 
lish in  the  Federal  Register  the  rec- 
ommendations of  the  Medicare  Information 
Advisory  Committee  regarding  the  adoption 
of  a  standard  under  this  section. 

■■(b)  Standards  for  Informa^hon  Trans- 
AcrrioNs  and  Data  Elements.— 

•■(1)  In  general— The  Secretary  shall 
adopt  standards  for  transactions  and  data 
elements  to  make  medicare  information  uni- 
formly available  to  be  exchanged  electroni- 
cally, that  is — 

■■(A)  appropriate  for  the  following  financial 
and  administrative  transactions;  claims  (in- 
cluding coordination  of  benefits)  or  equiva- 
lent encounter  information,  enrollment  and 
disenrollment.  eligibility,  premium  pay- 
ments, and  referral  certification  and  author- 
ization: and 

■■(B)  related  to  other  financial  and  admin- 
istrative transactions  determined  appro- 
priate by  the  Secretary  consistent  with  the 
goals  of  improving  the  operation  of  the 
health  care  system  and  reducing  administra- 
tive costs. 

■■(2)  Unique  health  identifiers.— 

■•(A)  Adoption  of  standards —The  Sec- 
retary shall  adopt  standards  providing  for  a 
standard  unique  health  identifier  for  each  in- 
dividual, employer,  health  plan,  and  health 
care  provider  for  use  in  the  medicare  infor- 
mation system.  In  developing  unique  health 
identifiers  for  each  health  plan  and  health 
care  provider,  the  Secretary  shall  take  into 
account  multiple  uses  for  identifiers  and 
multiple  locations  and  specialty  classifica- 
tions for  health  care  providers. 

■■(B)  Penalty  for  improper  disclosure.— 
A  person  who  knowingly  uses  or  causes  to  be 
used  a  unique  health  identifier  under  sub- 
paragraph (A)  for  a  purpose  that  is  not  au- 
thorized by  the  Secretary  shall— 

"(i)  be  fined  not  more  than  S50.000,  impris- 
oned not  more  than  1  year,  or  both:  or 

■■(ii)  if  the  offense  is  committed  under  false 
pretenses,  be  fined  not  more  than  $100,000, 
imprisoned  not  more  than  5  years,  or  both. 

■•(3)  Code  sets.— 

•(A)  In  general.— The  Secretary,  in  con- 
sultation with  the  Medicare  Information  Ad- 
visory Committee,  experts  from  the  private 
sector,  and  Federal  and  State  agencies, 
shall— 

■■(i)  select  code  sets  for  appropriate  data 
elements  from  among  the  code  sets  that  have 
been  developed  by  private  and  public  enti- 
ties: or 

■■(ii)  establish  code  sets  for  such  data  ele- 
ments if  no  code  sets  for  the  data  elements 
have  been  developed, 

■•(B)  Distribution.— The  Secretary  shall 
establish  efficient  and  low-cost  procedures 
for  distribution  (including  electronic  dis- 
tribution) of  code  sets  and  modifications 
made  to  such  code  sets  under  subsection 
(c)(2). 

■•(4)  Electronic  signature.— 


"(A)  In  general.— The  Secretary,  after 
consultation  with  the  Medicare  Information 
Advisory  Committee,  shall  promulgate  regu- 
lations specifying  procedures  for  the  elec- 
tronic transmission  and  authentication  of 
signatures,  compliance  with  which  will  be 
deemed  to  satisfy  Federal  and  State  statu- 
tory requirements  for  written  signatures 
with  respect  to  information  transactions  re- 
quired by  this  section  and  written  signatures 
on  enrollment  and  disenrollment  forms. 

•■(B)  Payments  for  services  and  pre- 
miums.—Nothing  in  this  section  shall  be  con- 
strued to  prohibit  the  payment  of  health 
care  services  or  health  plan  premiums  by 
debit,  credit,  payment  card  or  numbers,  or 
other  electronic  means. 

•■(5)  Transfer  of  information  between 
HEALTH  plans —The  Secretary  shall  develop 
rules  and  procedures — 

■■(A)  for  determining  the  financial  liability 
of  health  plans  when  health  care  benefits  are 
payable  under  two  or  more  health  plans:  and 

■■(B)  for  transferring  among  health  plans 
appropriate  standard  data  elements  needed 
for  the  coordination  of  benefits,  the  sequen- 
tial processing  of  claims,  and  other  data  ele- 
ments for  individuals  who  have  more  than 
one  health  plan. 

■■(6)  COORDINA-nON  of  BENEFITS.— If.  at  the 

end  of  the  5-year  period  beginning  on  the 
date  of  the  enactment  of  this  section,  the 
Secretary  determines  that  additional  trans- 
action standards  for  coordinating  benefits 
are  necessary  to  reduce  administrative  costs 
or  duplicative  (or  inappropriate)  payment  of 
claims,  the  Secretary  shall  establish  further 
transaction  standards  for  the  coordination  of 
benefits  between  health  plans. 

"(7)  PROTEcrrioN  OF  TRADE  SECRETS— Ex- 
cept as  otherwise  required  by  law,  the  stand- 
ards adopted  under  this  section  shall  not  re- 
quire disclosure  of  trade  secrets  or  confiden- 
tial commercial  information  by  an  entity  op- 
erating a  medicare  information  network. 

■■(c)  Timetables  for  adoption  of  Stand- 
ards.— 

■■(1)  Initial  standards.— Not  later  than  18 
months  after  the  date  of  the  enactment  of 
this  section,  the  Secretary  shall  adopt  stand- 
ards relating  to  the  information  trans- 
actions, data  elements  of  medicare  informa- 
tion and  security  described  in  subsections  (a) 
and  (b). 

■■(2)  Additions  and  modifications  to 
standards.— 

■■(A)  In  general.— The  Secretary  shall  re- 
view the  standards  adopted  under  this  sec- 
tion and  shall  adopt  additional  or  modified 
standards,  that  have  been  developed  or  modi- 
fied by  a  standard  setting  organization,  as 
determined  appropriate,  but  not  more  fre- 
quently than  once  every  12  months.  Any  ad- 
dition or  modification  to  such  standards 
shall  be  completed  in  a  manner  which  mini- 
mizes the  disruption  and  cost  of  compliance. 

••(B)  Additions  and  modifica-hons  to  code 
sets.— 

■■(i)  In  general.— The  Secretary  shall  en- 
sure that  procedures  exist  for  the  routine 
maintenance,  testing,  enhancement,  and  ex- 
pansion of  code  sets. 

■■(ii)  ADDi-noNAL  RULES.— If  a  code  set  is 
modified  under  this  paragraph,  the  modified 
code  set  shall  include  instructions  on  how 
data  elements  of  medicare  information  that 
were  encoded  prior  to  the  modification  may 
be  converted  or  translated  so  as  to  preserve 
the  informational  value  of  the  data  elements 
that  existed  before  the  modification.  Any 
modification  to  a  code  set  under  this  para- 
graph shall  be  implemented  in  a  manner  that 
minimizes  the  disruption  and  cost  of  comply- 
ing with  such  modification. 
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••(d)  Requirements  for  Health  Plans.— 

••(1)  Ln  general.— If  a  person  desires  to 
conduct  any  of  the  information  transactions 
described  in  subsection  (bKl)  with  a  health 
plan  as  a  standard  transaction,  the  health 
plan  shall  conduct  such  standard  transaction 
in  a  timely  manner  and  the  information 
transmitted  or  received  in  connection  with 
such  transaction  shall  be  in  the  form  of 
standard  data  elements  of  medicare  informa- 
tion. 

"(2)  Satisfaction  of  requirements.— a 
health  plan  may  satisfy  the  requirement  im- 
posed on  such  plan  under  paragraph  (1)  by  di- 
rectly transmitting  standard  data  elements 
of  medicare  information  or  submitting  non- 
standard data  elements  to  a  medicare  infor- 
mation network  service  for  processing  into 
standard  data  elements  and  transmission. 

•■(3)  Timetables  for  compliance  with  re- 
qvire.men-ts.— Not  later  than  24  months  after 
the  date  on  which  standards  are  adopted 
under  subsections  (a»  and  (b)  with  respect  to 
any  type  of  information  transaction  or  data 
element  of  medicare  information  or  with  re- 
spect to  security,  a  health  plan  shall  comply 
with  the  requirements  of  this  section  with 
respect  to  such  transaction  or  data  element. 

••(4)  Compliance  with  modified  stand- 
ards.— If  the  Secretary  adopts  a  modified 
standard  under  subsection  (a)  or  (b).  a  health 
plan  shall  be  required  to  comply  with  the 
modified  standard  at  such  time  as  the  Sec- 
retary determines  appropriate  taking  into 
account  the  time  needed  to  comply  due  to 
the  nature  and  extent  of  the  modification. 
However,  the  time  determined  appropriate 
under  the  preceding  sentence  shall  be  not 
earlier  than  the  last  day  of  the  180-day  pe- 
riod beginning  on  the  date  such  modified 
standard  is  adopted.  The  Secretary  may  ex- 
tend the  time  for  compliance  for  small 
health  plans,  if  the  Secretary  determines 
such  extension  is  appropriate. 

••(e)  Gener.^l  Penaltv  for  F.mlltie  To 
Comply  With  Requirements  and  Stand- 
ards.— 

■•(1)  Gener.\l  penalty.— 

••(A)  In  general.— Except  as  provided  in 
paragraph  (2).  the  Secretary  shall  impose  on 
any  person  that  violates  a  requirement  or 
standard — 

••(i)  with  respect  to  medicare  information 
transactions,  data  elements  of  medicare  in- 
formation, or  security  imposed  under  sub- 
section (a)  or  (b);  or 

•■(ii)  with  respect  to  health  plans  imposed 
under  subsection  (d); 

a  penalty  of  not  more  than  $1(X)  for  each  such 
violation  of  a  specific  standard  or  require- 
ment, but  the  total  amount  imposed  for  all 
such  violations  of  a  specific  standard  or  re- 
quirement during  the  calendar  year  shall  not 
exceed  S25.0O0. 

■■(B)  Procedures.— The  provisions  of  sec- 
tion 1128A  (other  than  subsections  (a)  and  (b) 
and  the  second  sentence  of  subsection  (O) 
shall  apply  to  the  imposition  of  a  civil 
money  penalty  under  this  paragraph  in  the 
same  manner  as  such  provisions  apply  to  the 
imposition  of  a  penalty  under  such  section 
1128A. 

•■(C)  Denial  of  payment.— Except  as  pro- 
vided in  paragraph  (2).  the  Secretary  may 
deny  payment  under  this  title  for  an  item  or 
service  furnished  by  a  person  if  the  person 
fails  to  comply  with  an  applicable  require- 
ment or  standard  for  medicare  infomaation 
relating  to  that  item  or  service. 

••(2)  Limitations.— 

••(A)  Noncompliance  not  discovered.— A 
penalty  may  not  be  imposed  under  paragraph 
(1)  if  it  is  established  to  the  satisfaction  of 
the  Secretary  that  the  person  liable  for  the 


penalty  did  not  know,  and  by  exercising  rea- 
sonable diligence  would  not  have  known, 
that  such  person  failed  to  comply  with  the 
requirement  or  standard  described  in  para- 
graph (1). 

•■(B)  Failures  due  to  reasonable  cause.— 

••(i)  In  general.— Except  as  provided  in 
clause  (ii).  a  penalty  may  not  be  imposed 
under  paragraph  ( 1 )  if— 

■•(I)  the  failure  to  comply  was  due  to  rea- 
sonable cause  and  not  to  willful  neglect:  and 
"(II)  the  failure  to  comply  is  corrected  dur- 
ing the  30-day  period  beginning  on  the  first 
date  the  person  liable  for  the  penalty  knew, 
or  by  exercising  reasonable  diligence  would 
have  known,  that  the  failure  to  comply  oc- 
curred. 

••(ii)  Extension  of  period.— 

••(I)  No  penalty.— The  period  referred  to  in 
clause  (i)(II)  may  be  extended  as  determined 
appropriate  by  the  Secretary  based  on  the 
nature  and  extent  of  the  failure  to  comply. 

••(II)  Assistance.— If  the  Secretary  deter- 
mines that  a  health  plan  failed  to  comply  be- 
cause such  plan  was  unable  to  comply,  the 
Secretary  may  provide  technical  assistance 
to  such  plan  during  the  period  described  in 
clause  (iKII).  Such  assistance  shall  be  pro- 
vided in  any  manner  determined  appropriate 
by  the  Secretary. 

••(C)  Reduction.— In  the  case  of  a  failure  to 
comply  which  is  due  to  reasonable  cause  and 
not  to  willful  neglect,  any  penalty  under 
paragraph  (1)  that  is  not  entirely  waived 
under  subparagraph  (B)  may  be  waived  to  the 
extent  that  the  payment  of  such  penalty 
would  be  excessive  relative  to  the  compli- 
ance failure  involved. 

"(f)  Effect  on  State  Law.— 

••(1)  Gener.\l  effect — 

•(A)  General  rule.— Except  as  provided  in 
subparagraph  (B).  a  provision,  requirement, 
or  standard  under  this  section  shall  super- 
sede any  contrary  provision  of  State  law,  in- 
cluding a  provision  of  State  law  that  re- 
quires medical  or  health  plan  records  (in- 
cluding billing  Information)  to  be  main- 
tained or  transmitted  in  written  rather  than 
electronic  form. 

■•(B)  Exceptions.— A  provision,  require- 
ment, or  standard  under  this  section  shall 
not  supersede  a  contrary  provision  of  State 
law  if  the  Secretary  determines  that  the  pro- 
vision of  State  law  should  be  continued  for 
any  reason,  including  for  reasons  relating  to 
prevention  of  fraud  and  abuse  or  regulation 
of  controlled  substances. 

••(2)  Public  health  reporting.— Nothing  in 
this  section  shall  be  construed  to  invalidate 
or  limit  the  authority,  power,  or  procedures 
established  under  any  law  providing  for  the 
reporting  of  disease  or  injury,  child  abuse, 
birth,  or  death,  public  health  surveillance,  or 
public  health  investigation  or  intervention. 

••(g)  Medicare  Inform.^tion  Advisory  Com- 
mittee.— 

■•(1)  Establishment.— There  is  established 
a  committee  to  be  known  as  the  Medicare  In- 
formation Advisory  Committee  (in  this  sub- 
section referred  to  as  the  •committee'). 

■•(2)  Du-HES.- The  committee  shall— 

•■(A)  advise  the  Secretary  in  the  develop- 
ment of  standards  under  this  section:  and 

•■(B)  be  generally  responsible  for  advising 
the  Secretary  and  the  Congress  on  the  status 
and  the  future  of  the  medicare  information 
network. 

••(3)  Membership.— 

••(A)  In  general— The  committee  shall 
consist  of  9  members  of  whom— 

••(I)  3  shall  be  appointed  by  the  President: 

•'(11)  3  shall  be  appointed  by  the  Speaker  of 
the  House  of  Representatives  after  consulta- 
tion with  the  minority  leader  of  the  House  of 
Representatives;  and 


■■(iii)  3  shall  be  appointed  by  the  President 
pro  tempore  of  the  Senate  after  consultation 
with  the  minority  leader  of  the  Senate. 
The  appointments  of  the  members  shall  be 
made  not  later  than  60  days  after  the  date  of 
the  enactment  of  this  section.  The  President 
shall  designate  1  member  as  the  Chair. 

•(B)  Expertise.— The  membership  of  the 
committee  shall  consist  of  individuals  who 
are  of  recognized  standing  and  distinction  In 
the  areas  of  Information  systems,  informa- 
tion networking  and  Integration,  consumer 
health,  or  health  care  financial  manage- 
ment, and  who  possess  the  demonstrated  ca- 
pacity to  discharge  the  duties  Imposed  on 
the  committee. 

••(C)  Terms.— Each  member  of  the  commit- 
tee shall  be  appointed  for  a  term  of  5  years, 
except  that  the  members  first  appointed 
shall  serve  staggered  terms  such  that  the 
terms  of  not  more  than  3  members  expire  at 
one  time. 

••(D)  Initl\l  meeting.- Not  later  than  30 
days  after  the  date  on  which  a  majority  of 
the  members  have  been  appointed,  the  com- 
mittee shall  hold  its  first  meeting. 

••(4)  Reports.— Not  later  than  1  year  after 
the  date  of  the  enactment  of  this  section, 
and  annually  thereafter,  the  committee  shall 
submit  to  Congress  and  the  Secretary  a  re- 
port regarding— 

'•(A)  the  extent  to  which  entities  using  the 
medicare  Information  network  are  meeting 
the  standards  adopted  under  this  section  and 
working  together  to  form  an  integrated  net- 
work that  meets  the  needs  of  its  users: 

•■(B)  the  extent  to  which  such  entities  are 
meeting  the  security  standards  established 
pursuant  to  this  section  and  the  types  of 
penalties  assessed  for  noncompliance  with 
such  standards: 

•■(C)  any  problems  that  exist  with  respect 
to  implementation  of  the  medicare  informa- 
tion network:  and 

•■(D)  the  extent  to  which  timetables  under 
this  section  are  being  met. 
Reports  made  under  this  subsection  shall  be 
made  available  to  health  care  providers, 
health  plans,  and  other  entities  that  use  the 
medicare  Information  network  to  exchange 
medicare  information. 

••(h)  DEFiM-noNS.- For  purposes  of  this  sec- 
tion: 

••(1)  Code  set.— The  term  'code  set'  means 
any  set  of  codes  used  for  encoding  data  ele- 
ments, such  as  tables  of  terms,  enrollment 
Information,  and  encounter  data. 

••(2)  Coordination  of  benefits.— The  term 
■coordination  of  benefits'  means  determining 
and  coordinating  the  financial  obligations  of 
health  plans  when  health  care  benefits  are 
payable  under  such  a  plan  and  under  this 
title  (including  under  a  MedicarePlus  prod- 
uct). 

"(3)  Medicare  information.— The  term 
•medicare  information'  means  any  informa- 
tion that  relates  to  the  enrollment  of  indi- 
viduals under  this  title  (including  informa- 
tion relating  to  elections  of  MedicarePlus 
products  under  section  1805)  and  the  provi- 
sion of  health  benefits  (including  benefits 
provided  under  such  products)  under  this 
title. 

••(4)  Medicare  information  network.— The 
term  •medicare  Information  network^  means 
the  medicare  information  system  that  Is 
formed  through  the  application  of  the  re- 
quirements and  standards  established  under 
this  section. 

•'(5)  Medicare  infor.mation  network  serv- 
ice.—The  term  medicare  Information  net- 
work service"  means  a  public  or  private  en- 
tity that — 


••(A)  processes  or  facilitates  the  processing 
of  nonstandard  data  elements  of  medicare  in- 
formation into  standard  data  elements: 

•■(B)  provides  the  means  by  which  persons 
may  m4^t  the  requirements  of  this  section: 
or  1 1 

••(C)  provides  specific  Information  process- 
ing sendees. 

••(6)  HBalth  plan— The  term  health  plan' 
means  6,  plan  which  provides,  or  pays  the 
cost  of.i  health  benefits.  Such  term  Includes 
the  foll<)Wing.  or  any  combination  thereof; 

■•(A)  B'lirt  A  or  part  B  of  this  title,  and  In- 
cludes ai  MedicarePlus  product. 

■•(B)  The  medicaid  program  under  title  XIX 
and  the  MediGrant  program  under  title  XXI. 

••(C)  K  medicare  supplemental  policy  (as 
defined  iln  section  1882(g)(1)). 

■•(D)  Y'orker's  compensation  or  similar  in- 
surance! 

••(E)  Kutomoblle  or  automobile  medical- 
pay  mer^t'  insurance. 

•■(F)  A  long-term  care  policy,  other  than  a 
fixed  intipmnity  policy. 

••(G)  "the  Federal  Employees  Health  Bene- 
fit Plan  under  chapter  89  of  title  5,  United 
States  Code. 

•■(H)  An  employee  welfare  benefit  plan,  as 
defined  j  In  section  3(1)  of  the  Employee  Re- 
tirement Income  Security  Act  of  1974  (29 
U.S.C.  i0O2(l)).  but  only  to  the  extent  the 
plan  is  established  or  maintained  for  the  pur- 
pose of  providing  health  benefits. 

••(7)    i^DIVIDUALLY    IDENTIFIABLE    MEDICARE 

INFORMATION.- The  term  •Individually  identi- 
fiable anedicare  Information'  means  medi- 
care enirpllment  Information,  including  de- 
mographic information  collected  from  an  in- 
dividual, that — 

"(A)  1$  created  or  received  by  a  health  care 
provider,  health  plan,  employer,  or  medicare 
informaitaon  network  service,  and 

••(B)  ifientlfles  an  individual. 

••(8)  SITANDARD  SETTING  ORGANIZA-HON  — The 

term  •sttandard  setting  organization'  means  a 
standard  setting  organization  accredited  by 
the  American  National  Standards  Institute. 

••(9)    Btandard    TRANSACTION.— The    term 
•standard  transaction^  means,  when  referring 
to  an  Irifbrmation  transaction  or  to  data  ele- 
ments t)f  medicare  information,  any  trans- 
action Ihat  meets  the  requirements  and  im- 
plementation specifications  adopted  by  the 
Secretary  under  subsections  (a)  and  (b). ". 
PART  6— OTHER  PROVISIONS  RELATING 
TO  PARTS  A  AND  B 
SEC.   15741.  CLARinCA-nON  OF  MEDICARE  COV- 
ERAGE OF  ITEMS  AND  SERVICES  AS- 
SOCL\TED  Wrra  CERTAIN  MEDICAL 
DEVICES     APPROVED     FOR     INVES- 
TICA'nONAL  USE. 

(a)  C(i\'ERAGE.— Nothing  in  title  XVIII  of 
the  Social  Security  Act  may  be  construed  to 
prohibit  coverage  under  part  A  or  part  B  of 
the  medicare  program  of  items  and  services 
assoclatiad  with  the  use  of  a  medical  device 
In  the  Burnishing  of  Inpatient  hospital  serv- 
ices (as  defined  for  purposes  of  part  A  of  the 
medicapa  program)  solely  on  the  grounds 
that  the  device  Is  not  an  approved  device, 
if— 

(1)  the  device  is  an  investigational  device; 
and 

(2)  the  device  is  used  instead  of  an  ap- 
proved (Jevice. 

(b)  CLARIFICATION   OF   PAYMEN^T   AMOL-NT.- 

Notwithstanding  any  other  provision  of  title 
XVIII  of  the  Social  Security  Act.  the  amount 
of  payment  made  under  the  medicare  pro- 
gram for  any  item  or  service  associated  with 
the  use  of  an  Investigational  device  In  the 
furnishing  of  inpatient  hospital  services  (as 
defined  for  purposes  of  part  A  of  the  medi- 
care program)  may  not  exceed  the  amount  of 
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the  payment  which  would  have  been  made 
under  the  program  for  the  item  or  service  if 
the  item  or  service  were  associated  with  the 
use  of  an  approved  device, 
(c)  Definitions.— In  this  section— 

(1)  the  term  '•approved  device"  means  a 
medical  device  which  has  been  approved  for 
marketing  under  pre-market  approval  under 
the  Federal  Food.  Drug,  and  Cosmetic  Act  or 
cleared  for  marketing  under  a  510(k)  notice 
under  such  Act:  and 

(2)  the  term  "Investigational  device" 
means  a  medical  device  (other  than  a  device 
described  in  paragraph  (1))  which  is  approved 
for  investigational  use  under  section  520(g)  of 
the  Federal  Food,  Drug,  and  Cosmetic  Act. 

SEC.  15742.  ADDmONAL  EXCLUSION  FROM  COV- 
ERAGE. 

(a)  In  General.— Section  1862(a)  (42  U.S.C. 
1395y(a)).  as  amended  by  section  15525(a)(2). 
section  15609B(a).  and  section  15701(c)(2)(C). 
is  amended— 

(1)  by  striking  '•or'^  at  the  end  of  paragraph 
(17). 

(2)  by  striking  the  period  at  the  end  of 
para^aph  (18)  and  Inserting  •:  or",  and 

(3)  by  Inserting  after  paragraph  (18)  the  fol- 
lowing new  paragraph: 

•■(19)  where  such  expenses  are  for  items  or 
services,  or  to  assist  in  the  purchase,  in 
whole  or  in  part,  of  health  benefit  coverage 
that  includes  items  or  services,  for  the  pur- 
pose of  causing,  or  assisting  in  causing,  the 
death,  suicide,  euthanasia,  or  mercy  killing 
of  a  person.". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  apply  to  pay- 
ment for  items  and  services  furnished  on  or 
after  the  date  of  the  enactment  of  this  Act. 
SEC.  15743.  COMPETtrrVE  BIDDING  f6r  CERTAIN 

rrEMS  and  services. 

(a)  Establishment  of  De.monstration.— 
Not  later  than  1  year  after  the  date  of  the 
enactment  of  this  Act.  the  Secretary  of 
Health  and  Human  Services  shall  establish 
and  operate  over  a  2-year  period  a  dem- 
onstration project  in  2  geographic  regions  se- 
lected by  the  Secretary  under  which  (not- 
withstanding any  provision  of  title  XVIII  of 
the  Social  Security  Act  to  the  contrary)  the 
amount  of  payment  made  under  the  medi- 
care program  for  a  selected  Item  or  service 
(Other  than  clinical  diagnostic  laboratory 
tests)  furnished  in  the  region  shall  be  equal 
to  the  price  determined  pursuant  to  a  com- 
petitive bidding  process  which  meets  the  re- 
quirements of  subsection  (b). 

(b)  Requirements  for  Competi-hve  Bid- 
ding PR(x;ess.— The  competitive  bidding 
process  used  under  the  demonstration 
project  under  this  section  shall  meet  such  re- 
quirements as  the  Secretary  may  Impose  to 
ensure  the  cost-effective  delivery  to  medi- 
care beneficiaries  in  the  project  region  of 
items  and  services  of  high  quality. 

(c)  Determination  of  Selected  Items  or 
Services. — The  Secretary  shall  select  items 
and  services  to  be  subject  to  the  demonstra- 
tion project  under  this  section  If  the  Sec- 
retary determines  that  the  use  of  competi- 
tive bidding  with  respect  to  the  Item  or  serv- 
ice under  the  project  will  be  appropriate  and 
cost-effective.  In  determining  the  items  or 
services  to  be  selected,  the  Secretary  shall 
consult  with  an  advisory  taskforce  which  In- 
cludes representatives  of  providers  and  sup- 
pliers of  Items  and  services  (including  small 
business  providers  and  suppliers)  in  each  geo- 
graphic region  in  which  the  project  will  be 
effective. 

SEC.  15744.  DISCLOSURE  OF  CRIMINAL  CONVIC- 
TIONS RELATING  TO  PROVISION  OF 
HOME  health  SERVICES. 

(a)  In  General.— Section  1891  (42  U.S.C. 
1395bbb)  is  amended  by  adding  at  the  end  the 
following  new  subsection: 


"(g)  The  Secretary,  and  each  State  or  local 
survey  agency  or  other  State  agency  respon- 
sible for  monitoring  compliance  of  home 
health  agencies  with  requirements,  shall 
make  available,  upon  request  of  any  person. 
Information  the  Secretary  or  agency  has  on 
Individuals  who  have  been  convicted  of  felo- 
nies relating  to  the  provision  of  home  health 
services.". 

(b)     Effective     Date.— The     amendment 

made  by  subsection  (a)  shall  take  effect  on 

the  date  of  the  enactment  of  this  Act. 

SEC.  15745.  REQUIRING  RENAL  DIALYSIS  FACOJ- 

TIES  TO  MAKE  SERVICES  AVAILABLE 

ON  A  24-HOUR  BASIS. 

(a)  In  General— Section  1881(b)(1)  (42 
U.S.C.  1395rr(b)(l))  is  amended  by  striking 
the  period  at  the  end  and  Inserting  the  fol- 
lowing: ■■.  together  with  a  requirement  (in 
the  case  of  a  renal  dialysis  facility)  that  the 
facility  make  institutional  dialysis  services 
and  supplies  available  on  a  24-hour  basis  (ei- 
ther directly  or  through  arrangements  with 
providers  of  services  or  other  renal  dialysis 
facilities  that  meet  the  requirements  of  such 
subparagraph)  and  that  the  facility  provide 
notice  Informing  Its  patients  of  the  other 
providers  of  services  or  renal  dialysis  facili- 
ties (if  any)  with  whom  the  facility  has  made 
such  arrangements.". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  items 
and  services  furnished  on  or  after  January  1. 
1996. 

Subtitle  I — Clinical  Laboratories 
SEC.    15801.   EXEMPTION   OF  PHYSICIAN  OFFICE 
LABORATORIES. 

Section  353(d)  of  the  Public  Health  Service 
Act  (42  use.  263a(d))  is  amended— 

(1)  by  redesignating  paragraphs  (2).  (3).  and 
(4)  as  paragraphs  (3).  (4).  and  (5)  and  by  add- 
ing after  paragraph  (1)  the  following: 

••(2)  Exemption  of  physician  office  lab- 
oratories.— 

•■(A)  In  general.— Except  as  provided  in 
subparagraph  (B).  a  clinical  laboratory  in  a 
physician's  office  (Including  an  office  of  a 
group  of  physicians)  which  Is  directed  by  a 
physician  and  in  which  examinations  and 
procedures  are  either  performed  by  a  physi- 
cian or  by  individuals  supervised  by  a  physi- 
cian solely  as  an  adjunct  to  other  services 
provided  by  the  physician's  office  Is  exempt 
from  this  section. 

•■(B)  Exception.— A  clinical  laboratory  de- 
scribed in  subparagraph  (A)  is  not  exempt 
from  this  section  when  It  performs  a  pap 
smear  (Papanicolaou  Smear)  analysis. 

••(C;  Definition.— For  purposes  of  subpara- 
graph (A),  the  term  •physician"  has  the  same 
meaning  as  is  prescribed  for  such  term  by 
section  1861(r)  of  the  Social  Security  Act  (42 
U.S.C.  1395x(r)).^: 

(2)  in  paragraph  (3)  (as  so  redesignated)  by 
striking  ••(3)"  and  inserting  •(4)":  and 

(3)  In  paragraphs  (4)  and  (5)  (as  so  redesig- 
nated) by  striking  •(2)"  and  inserting  ■'(3)". 
Subtitle  J — Lock-Box  Provisiona  for  Medicare 

Part  B  Savings  from  Growth  Reductions 
SEC.      15901.     ESTABUSHMEVr     OF     MEDICARE 
GROWTH   REDUCTION   TRUST   FUND 
FOR  PART  B  SAVINGS. 

Part  B  of  title  XVIII  is  amended  by  insert- 
ing after  section  1841  the  following  new  sec- 
tion: 
•medicare  growth  reduction  trust  FUNT) 
•■Sec.  1841A.  (a)(1)  There  is  hereby  created 
on  the  books  of  the  Treasury  of  the  United 
States  a  trust  fund  to  be  known  as  the  'Fed- 
eral Medicare  Growth  Reduction  Trust  Furtd" 
(In  this  section  referred  to  as  the  'Trust 
Fund").  The  Trust  Fund  shall  consist  of  such 
grlfts  and  bequests  as  may  be  made  as  prx»- 
vided  in  section  201(i)(l)  and  amounts  appro- 
priated under  paragraph  (2). 


28630 


CONGRESSIONAL  RECORD— HOUSE 


October  19,  1995 


October  19,  1995 


CONGRESSIONAL  RECORD— HOUSE 


28631 


"(2)  There  are  hereby  appropriated  to  the 
Trust  Fund,  out  of  any  amounts  in  the 
Treasury  not  otherwise  appropriated, 
amounts  equivalent  to  100  percent  of  the 
Secretary's  estimate  of  the  reductions  in 
outlays  under  this  part  that  are  attributable 
to  the  Medicare  Preservation  Act  of  1995. 
The  amounts  appropriated  by  the  preceding 
sentence  shall  be  transferred  from  time  to 
time  (not  less  frequently  than  monthly)  from 
the  general  fund  in  the  Treasury  to  the  Trust 
Fund. 

••(3)(A)  Subject  to  subparagraph  (B).  with 
respect  to  monies  transferred  to  the  Trust 
Fund,  no  transfers,  authorizations  of  appro- 
priations, or  appropriations  are  permitted. 

••(B)  Beginning  with  fiscal  year  2003.  the 
Secretary  may  expend  funds  in  the  Trust 
Fund  to  carry  out  this  title,  but  only  to  the 
extent  provided  by  Congress  in  advance 
through  a  specific  amendment  to  this  sec- 
tion. 

•■(b)  The  provisions  of  subsections  (b) 
through  (e)  of  section  1841  shall  apply  to  the 
Trust  Fund  in  the  same  manner  as  they 
apply  to  the  Federal  Supplementary  Medical 
Insurance  Trust  Fund,  except  that  the  Board 
of  Trustees  and  Managing  Trustee  of  the 
Trust  Fund  shall  be  composed  of  the  mem- 
bers of  the  Board  of  Trustees  and  the  Manag- 
ing Trustee,  respectively,  of  the  Federal  Sup- 
plementary Medical  Insurance  Trust  Fund.". 

The  CHAIRMAN.  No  further  amend- 
ment is  in  order  except  the  amendment 
in  the  nature  of  a  substitute  numbered 
2  printed  in  the  designated  pla'-e  in  the 
Congressional  Record,  which  may  be 
offered  only  by  the  gentleman  from 
Missouri  [Mr.  Gephardt]  or  his  des- 
ignee, is  considered  read,  is  debatable 
for  1  hour,  equally  divided  and  con- 
trolled by  the  proponent  and  an  oppo- 
nent of  the  amendment  and  is  not  sub- 
ject to  amendment. 

Does  the  gentleman  from  Missouri 
[Mr.  Gephardt]  choose  to  control  the 
time,  or  is  he  designating  a  Member  to 
do  so  on  his  behalf? 

Mr.  GIBBONS.  Mr.  Chairman,  I  have 
been  designated,  along  with  the  gen- 
tleman from  Michigan  [Mr.  Dingell). 

The  CHAIRMAN.  Who  seeks  time  in 
opposition? 

Mr.  ARCHER.  Mr.  Chairman,  I  seek 
time  in  opposition. 

Mr.  BLILEY.  Mr.  Chairman.  I  seek 
time  in  opposition  as  well. 

AMENDME.VT  IN  THE  N.^TURE  OF  .\  SUBSTITUTE 
OFFERED  BY  .MR.  GIBBONS 

Mr.  GIBBONS.  Mr.  Chairman.  I  offer 
an  amendment  in  the  nature  of  a  sub- 
stitute. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment  in  the  nature  of 
a  substitute. 

The  text  of  the  amendment  in  the  na- 
ture of  a  substitute  is  as  follows: 

Amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Gibbons: 

Strike  all  after  the  enacting  clause  and  in- 
sert the  following: 

TITLE  XV— MEDICARE 

SEC.  15000.  SHORT  TITLE  OF  TITLE;  AMEND- 
ME.NTS  AND  REFERE.NCES  TO  OBRA; 
TABLE  OF  CONTE.VrS  OF  TITLE. 

(a)  Short  Title.— This  title  may  be  cited 
as  the  •Medicare  Enhancement  Act  of  1995'^. 

(b)  Amendments  to  Social  Security 
Act.— Except  as  otherwise  specifically  pro- 


vided, whenever  in  this  title  an  amendment 
is  expressed  in  terms  of  an  amendment  to  or 
repeal  of  a  section  or  other  provision,  the 
reference  shall  be  considered  to  be  made  to 
that  section  or  other  provision  of  the  Social 
Security  Act. 

(c)  References  to  OBRA— In  this  title, 
the  terms  •■OBRA-1986".  •■OBRA-1987". 
••OBRA-1989'.  -OBRA-iggO  •.  and  •QBRA- 
1993"  refer  to  the  Omnibus  Budget  Reconcili- 
ation Act  of  1986  (Public  Law  99-509).  the 
Omnibus  Budget  Reconciliation  Act  of  1987 
(Public  Law  100-203).  the  Omnibus  Budget 
Reconciliation  Act  of  1989  (Public  Law  101- 
239).  the  Omnibus  Budget  Reconciliation  Act 
of  1990  (Public  Law  101-508).  and  the  Omnibus 
Budget  Reconciliation  Act  of  1993  (Public 
Law  103-66).  respectively. 

(d)  Table  of  Contents  of  Title.— The 
table  of  contents  of  this  title  is  as  follows: 

Subtitle  A — Provisions  Relating  to  Medicare 
Part  A 

Sec.  15001.  Reductions  in  inflation  updates 
for  inpatient  hospital  services. 

Sec.  15002.  Continuation  of  current  reduc- 
tion in  payments  for  capital-re- 
lated costs  for  inpatient  hos- 
pital services. 

Sec.  15003.  Elimination  of  certain  additional 
payments  for  outlier  cases. 

Sec.  15004.  Clarification  of  treatment  of 
transfers. 

Sec.  15005.  Prospective  payment  for  skilled 
nursing  facilities. 

Sec.  15006.  Maintaining     savings     resulting 
from  temporary  freeze  on  pay- 
ment increases  for  skilled  nurs- 
ing facilities. 
Subtitle  B — Provisions  Relating  to  Medicare 
Part  B 

Sec.  15101.  Payment  for  physicians^  services. 

Sec.  15102.  Freeze  in  updates  to  payment 
amounts  for  certain  items  and 
services. 

Sec.  15103.  Reduction  in  effective  beneficiary 
coinsurance  rate  for  certain 
hospital  outpatient  services. 

Sec.  15104.  Expanding  coverage  of  preventive 
benefits. 

Sec.  15105.  Reduction  in  payment  for  cap- 
ital-related costs  of  hospital 
outpatient  services. 

Sec.  15106.  Part  B  premium. 

Sec.  15107.  Ensuring  payment  for  physician 

and  nurse  for  jointly  furnished 

anesthesia  services. 

Subtitle  C — Provisions  Relating  to  Parts  A 

and  B 

Part  1— Medicare  Secondary  Payor 

Sec.  15201.  Extension  of  existing  secondary 
payer  requirements. 

Sec.  15202.  Clarification  of  time  and  filing 
limitations. 

Sec.  15203.  Clarification  of  liability  of  third 
party-administrators. 

Sec.  15204.  Clarification  of  payment 

amounts  to  medicare. 

Sec.  15205.  Conditions  for  double  damages. 
Part  2— Other  Provisions  Relating  to 
Parts  a  and  B 

Sec.  15221.  Making  additional  choices  of 
health  plans  available  to  bene- 
ficiaries. 

Sec.  15222.  Teaching  hospital  and  graduate 
medical  education  trust  fund. 

Sec.  15223.  Revisions  in  determination  of 
amount  of  payment  for  medical 
education. 

Sec.  15224.  Payments  for  home  health  serv- 
ices. 

Sec.  15225.  Requiring  health  maintenance  or- 
ganizations to  cover  appro- 
priate range  of  services. 


Sec.  15226.  Clarification    of    medicare    cov- 
erage of  items  and  services  as- 
sociated  with   certain   medical 
devices  approved  for  investiga- 
tional use. 
Sec.  15227.  Commission    on    the    Future    of 
Medicare  and  the  Protection  of 
the  Health  of  the  Nation's  Sen- 
ior Citizens. 
Subtitle  D— Preventing  Fraud  and  Abuse 
Part   1— Amendme.vts  to   Anti-Fraud   and 
ABUSE   Provisions   applicable  to   Medi- 
care. Medicaid,  and  State  Health  Care 
Progra.ms 

Sec.  15301.  Anti-kickback    statutory    provi- 
sions. 
Sec.  15302.  Civil  money  penalties. 
Sec.  15303.  Private  right  of  action. 
Sec.  15304.  Amendments  to  exclusionary  pro- 
visions in  fraud  and  abuse  pro- 
gram. 
Sec.  15305.  Sanctions    against    practitioners 
and  persons  for  failure  to  com- 
ply with  statutory  obligations 
relating  to  quality  of  care. 
Sec.  15306.  Revisions  to  criminal  penalties. 
Sec.  15307.  Definitions. 
Sec.  15308.  Effective  date. 

Part  2— Interpretive  Ruli.ngs  on 
Kickbacks  and  Self-referral 
Sec.  15311.  Establishment  of  process  for  issu- 
ance of  interpretive  rulings. 
Sec.  15312.  Effect  of  issuance  of  interpretive 

ruling. 
Sec.  15313.  Imposition  of  fees. 
Part  3— Direct  Spending  for  Anti-Fraud 
Activities  Under  Medicare 
Sec.  15321.  Direct  spending  for  anti-fraud  ac- 
tivities under  medicare. 
Part  4— Preemption  of  State  Corporate 
Practice  Laws  Under  Medicare 
Sec.  15331.  Preemption  of  State  laws  prohib- 
iting corporate  practice  of  med- 
icine for  purposes  of  medicare. 
Part  5— Medicare  Anti-Fraud  and  Abuse 
Commission 

Sec.  15341.  Establishment  of  Medicare  Anti- 
Fraud  and  Abuse  Commission. 
Sec.  15342.  Functions  of  Commission. 
Sec.  15343.  Organization  and  compensation. 
Sec.  15344.  Suff  of  Commission. 
Sec.  15345.  Authority  of  Commission. 
Sec.  15346.  Termination. 
Sec.  15347.  Authorization  of  appropriations. 
Subtitle  A — Provisions  Relating  to  Medicare 
Part  A 

SEC.  1500L  REDUCnONS  IN  INFLATION  UPDATES 
FOR  INPATIENT  HOSPITAL  SERV- 
ICES. 

(a)  PPS  Hospitals.— Section  1886(b) 
(3)(B)(i)  (42  U.S.C.  1395ww(b)(3)(B)(i))  is 
amended  by  striking  subclauses  (XI).  (XII). 
and  (XIII)  and  inserting  the  following: 

••(XI)  for  each  of  the  fiscal  years  1996 
through  2002.  the  market  basket  percentage 
increase  minus  0.5  percentage  point  for  hos- 
pitals located  in  a  rural  area  and  the  market 
basket  percentage  increase  minus  1.0  per- 
centage point  for  all  other  hospitals,  and 

•'(XII)  for  fiscal  year  2003  and  each  subse- 
quent fiscal  year,  the  market  basket  per- 
centage increase  for  hospitals  in  all  areas.". 

(b)  PPS-EXEMPT  Hospitals.— Section 
1886(b)(3)(B)(ii)  (42  U.S.C.  1395ww(b)(3)(BKii)) 
is  amended— 

(1)  in  subclause  (V)— 

(A)  by  striking  •thorugh  1997"  and  insert- 
ing ••through  1995".  and 

(B)  by  striking  •and^"  at  the  end: 

(2)  by  redesignating  subclause  (VI)  as  sub- 
clause (VII);  and 


(3)  by  Inserting  after  subclause  (V)  the  fol- 
lowing tvew  subclause: 

••(VI)' fiscal  years  1996  through  2002.  is  the 
market  basket  percentage  increase  minus  0.5 
percentage  point  for  hospitals  located  in  a 
rural  area  and  the  market  basket  percentage 
increase;  minus  1.0  percentage  point  for  all 
other  hoepitals.  and'^. 

SEC.  ISOOe.  CONTINUA'nON  OF  CLTIRENT  REDUC- 
TION IN  PAYMENTS  FOR  CAPfTAL- 
RELATED  COSTS  FOR  INPATIENT 
HOSPITAL  SERVICES. 

(a)  R$:bucTioN  IN  Payments  for  PPS  Hos- 
PITALS.f-^-Section  1886(g)(1)(A)  (42  U.S.C. 
1395ww<g)(l)(A))  is  amended  in  the  second 
sentenaa  by  striking  ••through  1995"  and  in- 
serting 'through  2002". 

(b)  REDUCTION  IN  Payments  for  PPS-Ex- 
EMPT  HOSPITALS.— Section  1886(g)  (42  U.S.C. 
1395ww<g))  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

••(4MA)  Except  as  provided  in  subparagraph 
(B).  in  determining  the  amount  of  the  pay- 
ments jthat  may  be  made  under  this  title 
with  respect  to  all  the  capital-related  costs 
of  inpatient  hospital  services  furnished  dur- 
ing fisoal  years  1996  through  2002  of  a  hos- 
pital wjilch  is  not  a  subsection  (d)  hospital  or 
a  subsection  (d)  Puerto  Rico  hospital,  the 
Secretairy  shall  reduce  the  amounts  of  such 
payments  otherwise  determined  under  this 
title  by  10  percent. 

•■(B)  Subparagraph  (A)  shall  not  apply  to 
payments  with  respect  to  the  capital-related 
costs  of  any  hospital  that  is  a  sole  commu- 
nity Hospital  (as  defined  in  subsection 
(d)(5)(n)<iii)  or  a  rural  primary  care  hospital 
(as  defined  in  section  1861(mm)(l)).". 

SEC.  19003.  ELIMINA'nON  OF  CERTAIN  ADDI- 
•nONAL    PAYMENTS     FOR    OUTLIER 

CASES. 

(a)  iSDiREcrr  Medical  Education —Section 
1886(d)(6)(BKi)(I)  (42  U.S.C. 
1395ww((i)(5)(B)(i)(I))  is  amended— 

(1)  by  striking  "the  sum  of';  and 

(2)  by  striking  ■•and  the  amount  paid  to  the 
hospital  under  subparagraph  (A)". 

(b)  Disproportionate  Share  Adjust- 
ME.NTS."Section  1886(d)(5)(F)(ii)(I)  (42  U.S.C. 
1395ww<d)(5)(F)(ii)(I))  is  amended— 

(1)  by]  Striking  ••the  sum  of":  and 

(2)  byi  striking  ••and  the  amount  paid  to  the 
hospital!  under  subparagraph  (A)  for  that  dis- 
chargeT. 

(c)  Effective  Date.— The  amendments 
made  ^y  this  section  shall  apply  to  dis- 
charges occurring  on  or  after  October  1.  1995. 

SEC.  15«04.  CLARIFICATION  OF  TREATMENT  OF 
TRANSFERS. 

(a)  In  General.— Section  1886(d)(5)(I)  (42 
U.S.C.  1395ww(d)(5)(I))  is  amended  by  adding 
at  the  and  the  following  new  clause: 

••(iii)  In  making  adjustments  under  clause 
(i)  for  ,  transfer  cases,  the  Secretary  shall 
treat  aS  a  transfer  any  transfer  to  a  hospital 
(without  regard  to  whether  or  not  the  hos- 
pital is  a  subsection  (d)  hospital),  a  unit 
thereof,  or  a  skilled  nursing  facility". 

(b)  effective  D.\TE— The  amendment 
made  by  subsection  (a)  shall  apply  to  dis- 
charges occurring  on  or  after  October  1.  1995. 

SEC.  15005.  PROSPECTIVE  PAYMENT  FOR 
SKILLED  NURSING  FACILITIES. 

Section  1888  (42  U.S.C.  1395yy)  is  amended 
by  adding  at  the  end  the  following: 

••(e)  Notwithstanding  any  other  provision 
of  this  title,  the  Secretary  shall,  for  cost  re- 
porting periods  beginning  on  or  after  October 
1.  1996.  provide  for  payment  for  routine  costs 
of  extended  care  services  in  accordance  with 
a  prospective  payment  system  established  by 
the  Secretary,  subject  to  the  limitations  in 
subsections  (0  through  (h). 

••(f)(1)  The  amount  of  payment  under  sub- 
section (e)  shall  be  determined  on  a  per  diem 
basis. 


"(2)  The  Secretary  shall  compute  the  rou- 
tine costs  per  diem  in  a  base  year  (deter- 
mined by  the  Secretary)  for  each  skilled 
nursing  facility,  and  shall  update  the  per 
diem  rate  on  the  basis  of  a  market  basket 
and  other  factors  as  the  Secretary  deter- 
mines appropriate. 

••(3)  The  per  diem  rate  applicable  to  a 
skilled  nursing  facility  may  not  exceed  the 
following  limits— 

••(A)  With  respect  to  skilled  nursing  facili- 
ties located  in  rural  areas,  the  limit  shall  be 
equal  to  112  percent  of  the  mean  per  diem 
routine  costs  in  a  base  year  (determined  by 
the  Secretary)  for  freestanding  skilled  nurs- 
ing facilities  located  in  rural  areas  within 
the  same  region,  as  updated  by  the  same  per- 
centage determined  under  paragraph  (2). 

••(B)  With  respect  to  skilled  nursing  facili- 
ties located  in  urban  areas,  the  limit  shall  be 
equal  to  112  percent  of  the  mean  per  diem 
routine  costs  in  a  base  year  (determined  by 
the  Secretary)  for  freestanding  skilled  nurs- 
ing facilities  located  in  urban  areas  within 
the  same  region,  updated  by  the  same  per- 
centage determined  under  paragraph  (2). 

••(g)  In  the  case  of  a  hospital -based  skilled 
nursing  facility  or  a  skilled  nursing  facility 
receiving  payment  under  subsection  (d)  as  of 
the  date  of  enactment  of  this  provision,  the 
amount  of  payment  to  the  facility  based  on 
application  of  subsections  (e)  and  (f)  may  not 
be  less  than  the  per  diem  rate  applicable  to 
the  facility  for  routine  costs  on  the  date  of 
enactment  of  this  provision. 

••(h)  Notwithstanding  any  other  provision 
of  this  title,  the  Secretary  shall,  for  cost  re- 
porting periods  beginning  on  or  after  October 
1,  1998.  provide  for  payment  for  all  costs  of 
extended  care  services  (including  routine 
service  costs,  ancillary  costs,  and  capital-re- 
lated costs)  in  accordance  with  a  prospective 
payment  system  established  by  the  Sec- 
retary. The  Secretary  shall  adjust  the  pay- 
ment amounts  under  this  subsection  in  a 
manner  to  assure  that  the  aggregate  pay- 
ments made  under  this  subsection  in  a  fiscal 
year  result  in  a  5  percent  reduction  (as  esti- 
mated by  the  Secretary)  in  the  amount  of 
payments  that  would  otherwise  have  been 
made  for  such  fiscal  year. 

••(i)  The  Secretary  may  provide  for  such 
exceptions  as  the  Secretary  determines  ap- 
propriate to  the  amount  of  payment  based  on 
application  of  subsections  (e)  though  (h)." 

SEC.  IS006.  MAINTAINING  SAVINGS  RESIO^TING 
FROM  TEMPORARY  FREEZE  ON  PAY- 
MENT INCREASES  FOR  SKILLED 
NURSING  FACILITIES. 

(a)  Basing  Updates  to  Per  Diem  Cost  Lim- 
its on  Limits  for  Fiscal  Year  1993.— 

(1)  In  general.— The  last  sentence  of  sec- 
tion 1888(a)  (42  U.S.C.  1395yy(a))  is  amended 
by  adding  at  the  end  the  following:  ••(except 
that  such  updates  may  not  take  into  account 
any  changes  in  the  routine  service  costs  of 
skilled  nursing  facilities  occurring  during 
cost  reporting  periods  which  began  during 
fiscal  year  1994  or  fiscal  year  1995).". 

(2)  No  exceptions  permitted  based  on 
amendment.— The  Secretary  of  Health  and 
Human  Services  shall  not  consider  the 
amendment  made  by  paragraph  (1)  in  mak- 
ing any  adjustments  pui^suant  to  section 
1888(c)  of  the  Social  Security  Act. 

(b)  Payments  Determined  on  Prospecttive 
Basis. — Any  change  made  by  the  Secretary 
of  Health  and  Human  Services  in  the  amount 
of  any  prospective  payment  paid  to  a  skilled 
nursing  facility  under  section  1888(d)  of  the 
Social  Security  Act  for  cost  reporting  peri- 
ods beginning  on  or  after  October  1.  1995, 
may  not  take  into  account  any  changes  in 
the  costs  of  services  occurring  during  cost 
reporting  periods  which  began  during  fiscal 
year  1994  or  fiscal  year  1995. 


Subtitle  B — Provisions  Relating  to  Medicare 
PartB 

SEC.    ISIOI.    PAYMENT    FOR    PHYSICIANS'   SERV- 
ICES. 

(a)  Replacement  of  Volu.me  Performance 
Standard  With  Cumulative  Expenditure 
Target.— Section  1848(f)(2)  (42  U.S.C.  1395w- 
4(f)(2))  is  amended  to  read  as  follows: 

•'(f)  CuMULA'nvE  Expenditure  Target.— 

'•(1)  Specification  of  target  — 

••(A)  Fiscal  year  1996.— The  cumulative  ex- 
penditure target  for  all  physicians'  services 
and  for  each  category  of  such  services  for  fis- 
cal year  1996  shall  be  equal  to  the  product 
of— 

"(1)  1  plus  the  Secretary's  estimate  of  the 
percentage  change  in  the  medicare  economic 
index  for  1996  (described  in  the  fourth  sen- 
tence of  section  1842(b)(3))  (divided  by  100), 

'•(ii)  1  plus  the  Secretary's  estimate  of  the 
percentage  change  (divided  by  100)  in  the  av- 
erage number  of  individuals  enrolled  under 
this  part  (other  than  private  plan  enrollees) 
from  fiscal  year  1995  to  fiscal  year  1996, 

••(iii)  1  plus  the  Secretary's  estimate  of  the 
projected  percentage  growth  in  real  gross  do- 
mestic product  per  capita  (divided  by  100) 
from  fiscal  year  1995  to  fiscal  year  1996.  plus 
2  percentage  points,  and 

••(iv)  1  plus  the  Secretary's  estimate  of  the 
percentage  change  (divided  by  100)  in  expend- 
itures for  all  physicians'  services  or  of  the 
category  of  physicians'  services  in  fiscal 
year  1996  (compared  with  fiscal  year  1995) 
which  will  result  from  changes  in  law.  deter- 
mined without  taking  into  account  esti- 
mated changes  in  expenditures  due  to 
changes  in  the  volume  and  intensity  of  phy- 
sicians' services  or  changes  in  expenditures 
resulting  from  changes  in  the  update  to  the 
conversion  factor  under  subsection  (d), 
minus  1  and  multiplied  by  100. 

••(B)  Subsequent  fiscal  years.— The  cu- 
mulative expenditure  target  for  all  physi- 
cians' services  and  for  each  category  of  phy- 
sicians' services  for  fiscal  year  1997  and  each 
subsequent  fiscal  year  shall  be  equal  to  the 
cumulative  expenditure  target  determined 
under  this  paragraph  for  the  previous  fiscal 
year,  increased  by  the  product  of— 

••(I)  1  plus  the  Secretary's  estimate  of  the 
percentage  change  in  the  medicare  economic 
Index  for  the  fiscal  year  involved  (described 
in  the  fourth  sentence  of  section  1842(b)(3)) 
(divided  by  100). 

••(II)  1  plus  the  Secretary's  estimate  of  the 
percentage  change  (divided  by  100)  in  the  av- 
erage number  of  individuals  enrolled  under 
this  part  (other  than  private  plan  enrollees) 
from  the  previous  fiscal  year  to  the  fiscal 
year  Involved. 

••(ill)  1  plus  the  Secretary's  estimate  of  the 
projected  percentage  growth  In  real  gross  do- 
mestic product  per  capita  (divided  by  100) 
from  the  previous  fiscal  year  to  the  fiscal 
year  Involved,  plus  2  percentage  points,  and 

••(iv)  1  plus  the  Secretary's  estimate  of  the 
percentage  change  (divided  by  100)  in  expend- 
itures for  all  physicians'  services  or  of  the 
category  of  physicians'  services  in  the  fiscal 
year  (compared  with  the  previous  fiscal 
year)  which  will  result  from  changes  In  law. 
determined  without  taking  Into  account  es- 
timated changes  in  expenditures  due  to 
changes  in  the  volume  and  intensity  of  phy- 
sicians' services  or  changes  in  expenditures 
resulting  from  changes  in  the  update  to  the 
conversion  factor  under  subsection  (d)(3). 
minus  1  and  multiplied  by  100.". 

••(2)  Exclusion  of  services  furnished  to 
PRIVATE  PLAN  ENROLLEES.— In  this  Sub- 
section, the  term  physicians'  services'  with 
respect  to  a  fiscal  year  does  not  include  serv- 
ices   furnished    to    an    Individual    enrolled 
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under  this  part  who  has  elected  to  receive 
benefits  under  this  title  for  the  fiscal  year 
through  enrollment  with  an  eligible  organi- 
zation with  a  risk-sharing  contract  under 
section  1876.". 

(b)  Establishing  Update  to  Conversion 
Factor  to  Match  Spending  Under  Cumu- 
lative Expenditure  Target.— 

(1)  In  general.— Section  1848(d)  (42  U.S.C. 
1395w-l(d>(3))  is  amended— 

(A)  by  striking  paragraph  (2): 

(B)  by  amending  paragraph  (3)  to  read  as 
follows: 

"(3)  Update.— 

"(A)  In  general.— Subject  to  subparagraph 
(E),  for  purposes  of  this  section  the  update 
for  a  year  (beginning  with  1997)  is  equal  to 
the  product  of— 

"(i)  1  plus  the  Secretary's  estimate  of  the 
percentage  increase  in  the  medicare  eco- 
nomic index  (described  in  the  fourth  sen- 
tence of  section  1842(b)(3))  for  the  year  (di- 
vided by  1(X)).  and 

••(ii)  1  plus  the  Secretary's  estimate  of  the 
update  adjustment  factor  for  the  year  (di- 
vided by  100). 
minus  1  and  multiplied  by  100. 

•■(B)  Update  adjustment  factor.— The 
•update  adjustment  factor'  for  a  year  for  a 
category  of  physicians'  services  is  equal  to 
the  quotient  of— 

■•(i)  the  difference  between  (I)  the  sum  of 
the  allowed  expenditures  for  physicians^ 
services  in  such  category  furnished  during 
each  of  the  years  1995  through  the  year  in- 
volved and  (II)  the  sum  of  the  amount  of  ac- 
tual expenditures  for  physicians'  services 
furnished  in  such  category  during  each  of  the 
years  1995  through  the  previous  year;  divided 
by 

"(ii)  the  Secretary's  estimate  of  allowed 
expenditures  for  physicians'  services  in  such 
category  furnished  during  the  year. 

••(C)  Determination  of  allowed  expendi- 
tures.—For  purposes  of  subparagrapli  (B), 
allowed  expenditures  for  physicians^  services 
in  a  category  of  physicians'  services  shall  be 
determined  as  follows  (as  estimated  by  the 
Secretary): 

••(i)  In  the  case  of  allowed  expenditures  for 
1995.  such  expenditures  shall  be  equal  to  ac- 
tual expenditures  for  services  furnished  dur- 
ing the  12-month  period  ending  with  June  of 
1995. 

••(ii)  In  the  case  of  allowed  expenditures  for 
1996  and  each  subsequent  year,  such  expendi- 
tures shall  be  equal  to  allowed  expenditures 
for  the  previous  year,  increased  by  the  cumu- 
lative expenditure  target  under  subsection 
(f)  for  the  fiscal  year  which  begins  during  the 
year. 

••(D)  Determination  of  .\ctual  expendi- 
tures.—For  purposes  of  subparagraph  (B), 
the  amount  of  actual  expenditures  for  physi- 
cians' services  in  a  category  of  physicians' 
services  furnished  during  a  year  shall  be 
equal  to  the  amount  of  expenditures  for  such 
services  during  the  12-month  period  ending 
with  June  of  the  previous  year. 

••(E)  Restriction  on  varla-hon  from  medi- 
care ECONOMIC  index.— Notwithstanding  the 
amount  of  the  update  adjustment  factor  de- 
termined under  subparagraph  (B)  for  a  year, 
the  update  in  the  conversion  factor  under 
this  paragraph  for  the  year  may  not  be — 

••(i)  greater  than  103  percent  of  the  Sec- 
retary's estimate  of  the  percentage  increase 
in  the  medicare  economic  index  (described  in 
the  fourth  sentence  of  section  1842(b)(3))  for 
the  year;  or 

■•(ii)  less  than  92.5  percent  of  the  Sec- 
retary's estimate  of  the  percentage  increase 
in  the  medicare  economic  index  (described  in 
the  fourth  sentence  of  section  1842(b)(3))  for 
the  year.';  and 


(C)  by  adding  at  the  end  the  following  new 
paragraph: 

"(4)  Reporting  requirements.— 

"(A)  In  general.— Not  later  than  Novem- 
ber 1  of  each  year  (beginning  with  1996).  the 
Secretary  shall  transmit  to  the  Congress  a 
report  that  describes  the  update  in  the  con- 
version factor  for  physicians'  services  (as  de- 
fined in  subsection  (DOHA))  in  the  following 
year. 

••(B)  Commission  review.— The  Medicare 
Payment  Review  Commission  shall  review 
the  report  submitted  under  subparagraph  (A) 
for  a  year  and  shall  submit  to  the  Congress, 
by  not  later  than  December  1  of  the  year,  a 
report  containing  its  analysis  of  the  conver- 
sion factor  for  the  following  year.". 

(2)  Effective  date.— The  amendments 
made  by  this  subsection  shall  apply  to  physi- 
cians' services  furnished  on  or  after  January 
1,  1997. 

(c)  Establishment  of  Single  Conversion 
Factor  for  1996.— Section  1848(d)(1)  (42 
U.S.C.  1395w-4(d)(l))  is  amended— 

(1)  by  redesigmating  subparagraph  (C)  as 
subparagraph  (D);  and 

(2)  by  inserting  after  subparagraph  (B)  the 
following  new  subparagraph: 

"(C)  Special  rule  for  1996.— For  1996.  the 
conversion  factor  under  this  subsection  shall 
be  S34.60  for  all  physicians'  services .". 

SEC.  15102.  FREEZE  IN  UPDATES  TO  PAYMENT 
AMOUNTS  FOR  CERTAIN  ITEMS  AND 
SERVICES. 

(a)  Clinical  Dlagnos-hc  Laboratory 
Tests.— Section  1833(h)(2)(A)(ii)(IV)  (42 
U.S.C.  13951(h)(2)(A)(li)(IV))  is  amended  strik- 
ing '1994  and  1995  "  and  inserting  "1994.  1995. 
1996.  and  1997  ". 

(b)  Durable  Medical  Equipment.- 

(1)  Covered  items.— Section  1834(a)(14)  (42 
U.S.C.  1395m(a)(14))  is  amended— 

(A)  by  striking  "and^'  at  the  end  of  sub- 
paragraph (A); 

(B)  in  subparagraph  (B) — 

(i)  by  striking  "a  subsequent  year"  and  in- 
serting -ISdZ.  1994.  and  1995  ",  and 

(ii)  by  striking  the  period  at  the  end  and 
inserting  ";  and";  and 

(C)  by  adding  at  the  end  the  following: 
••(C)  for  1996  and  1997.  0  percentage  points; 

and 

•"(D)  for  a  subsequent  year,  the  percentage 
increase  in  the  consumer  price  index  for  all 
urban  consumers  (U.S.  urban  average)  for 
the  12-month  period  ending  with  June  of  the 
previous  year."'. 

(2)  Orthotics  and  prosthetics.— Section 
1834(h)(4)(A)(iii)  (42  U.S.C.  1395m(h)(4)(A)(iii)) 
is  amended  by  striking  "1994  and  1995"  and 
inserting  "1994.  1995.  1996.  and  1997"". 

(c)  a.mbulatory  Surgical  Center  Serv- 
ices.—The  Secretary  of  Health  and  Human 
Services  shall  not  provide  for  any  inflation 
update  in  the  payment  amounts  under  sub- 
paragraphs (A)  and  (B)  of  section  1833<i)(2)  of 
the  Social  Security  Act  for  fiscal  years  1996 
and  1997. 

SEC.  15103.  REDUCnON  IN  EFFECTIVE  BENE- 
nCIARY  COINSURANCE  RATE  FOR 
CERTAIN  HOSPITAL  OUTPATIENT 
SERVICES. 

(a)  In  General.— 

(1)  Ambulatory  surgical  center  proce- 
dures.—Section  1833(i)(3)(B)(i)(II)  (42  U.S.C. 
I3951(i)(3)(B)(i)(II))  is  amended— 

(A)  by  striking  ""of  80  percent";  and 

(B)  by  striking  the  period  at  the  end  and 
inserting  the  following:  '".  less  the  amount  a 
provider  may  charge  as  described  in  clause 
(ii)  of  section  1866(a)(2)(A)."". 

(2)  Radiology  services  and  diagnostic 
procedures.— Section  1833(n)(l)(B)(i)(II)  (42 
U.S.C.  13951(n)(l)(B)(i)(II))  is  amended— 

(A)  by  striking  "'of  80  percent";  and 


(B)  by  striking  the  period  at  the  end  and 
inserting  the  following;  ".  less  the  amount  a 
provider  may  charge  as  described  In  clause 
(ii)  of  section  1866(a)(2)(A).". 

(b)  Reduction  in  Beneficiary  Coinsurance 
R.ATE.— Section  1866(a)(2)  (42  U.S.C. 
1395cc(a)(2))  is  amended  by  adding  at  the  end 
the  following  new  subparagraph: 

••(E)(i)  In  the  case  of  services  furnished 
during  a  year  for  which  the  amount  of  pay- 
ment under  part  B  is  determined  under  sec- 
tion 1833(i)  or  section  1833(n).  clause  (ii)  of 
subparagraph  (A)  shall  be  applied  by  reduc- 
ing '20  percent'  by  the  percentage  established 
for  the  year  under  clause  (ii). 

"(ii)  The  percentage  established  for  a  year 
under  this  clause  shall  be  the  percentage 
which,  if  applied  for  the  year,  will  result  in 
a  reduction  in  projected  total  coinsurance 
payments  under  part  B  during  the  year  in  an 
amount  equal  to  the  Secretary"s  estimate  of 
the  reduction  in  expenditures  under  part  B 
which  would  have  occurred  as  a  result  of  the 
enactment  of  section  15103(a)  of  the  Medicare 
Enhancement  Act  of  1995  if  this  subpara- 
graph were  not  in  effect  for  the  year. 

""(iii)  The  Secretary  shall  establish  and 
publish  the  percentage  established  for  a  year 
under  this  clause  not  later  than  October  1 
preceding  the  year  involved  (or  not  later 
than  December  1.  1995.  in  the  case  of  the  per- 
centage established  for  1996).". 

(c)  Effective  Date— The  amendments 
made  by  subsections  (a)  and  (b)  shall  apply 
to  services  furnished  during  portions  of  cost 
reporting  periods  occurring  on  or  after  Janu- 
ary 1.  1996. 

SEC.  15104.  EXPANDING  COVERAGE  OF  PREVEN- 
TIVE BENEFITS. 

(a)  Providing  Annual  Screening  Mammog- 
raphy FOR  Women  Over  Age  49.— Section 
1834(c)(2)(A)  (42  U.S.C.  1395m(c)(2)(A))  is 
amended— 

(1)  in  clause  (iv).  by  striking  ""but  under  65 
years  of  age,"';  and 

(2)  by  striking  clause  (v). 

(b)  Coverage  of  Screening  Pap  Smear 
AND  Pelvic  Ex.ams — 

(1)  Coverage  of  pelvic  exam;  increasing 
frequency  of  coverage  of  pap  smear.— Sec- 
tion 1861(nn)  (42  U.S.C.  1395x(nn))  is  amend- 
ed— 

(A)  in  the  heading,  by  striking  "Smear" 
and  inserting  ""Smear;  Screening-  Pelvic 
Exam"; 

(B)  by  striking  "(nn)"  and  inserting 
"(nn)(l)"; 

(C)  by  striking  '"3  years"  and  all  that  fol- 
lows and  inserting  '•3  years,  or  during  the 
preceding  year  in  the  case  of  a  woman  de- 
scribed in  paragraph  (3).";  and 

(D)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(2)  The  term  'screening  pelvic  exam' 
means  an  pelvic  examination  provided  to  a 
woman  if  the  woman  involved  has  not  had 
such  an  examination  during  the  preceding  3 
years,  or  during  the  preceding  year  in  the 
case  of  a  woman  described  in  paragraph  (3). 
and  includes  a  clinical  breast  examination. 

■•(3)  A  woman  described  in  this  paragraph 
is  a  woman  who — 

■•(A)  is  of  childbearing  age  and  has  not  had 
a  test  described  in  this  subsection  during 
each  of  the  preceding  3  years  that  did  not  in- 
dicate the  presence  of  cervical  cancer;  or 

••(B)  is  at  high  risk  of  developing  cervical 
cancer  (as  determined  pursuant  to  factors 
identified  by  the  Secretary). •'. 

(2)  Waiver  of  DEDU(rriBLE  — The  first  sen- 
tence of  section  1833(b)  (42  U.S.C.  13951(b)),  as 
amended  by  subsection  (a)(2),  is  amended — 

(A)  by  striking  "and  (5)"^  and  inserting 
"(5)";  and 


(B)  by  striking  the  period  at  the  end  and 
inserting'  the  following:  ",  and  (6)  such  de- 
ductible shall  not  apply  with  respect  to 
screening  pap  smear  and  screening  pelvic 
exam  (43  described  in  section  1861(nn)).". 

(3)  C()nfor.ming  amend.ments.— (A)  Section 
1861(s)(U)  (42  U.S.C.  1395x(s)(14))  is  amended 
by  inserting  "and  screening  pelvic  exam" 
after  ""Screening  pap  smear". 

(B)  Section  1862(a)(1)(F)  (42  U.S.C. 
1395y (a)(1)(F))  is  amended  by  inserting  "and 
screening  pelvic  exam"  after  'screening  pap 
smear". 

(c)  COVERAGE  OF  Colorectal  Screening — 

(1)  IS  general— Section  1834  (42  U.S.C. 
1395m)  is  amended  by  inserting  after  sub- 
section; (-c)  the  following  new  subsection: 

••(d)  frequency  and  payment  ll.mits  for 
Screening  Fecal-Occult  Blood  Tests. 
ScREEfaKG  Flexible  Sigmoidoscopies,  and 
ScreenJKg  Colonoscopy.— 

"(1)  Frequency  limits  for  screening 
FECAL-ciccuLT  BLOOD  TESTS.— Subject  to  revi- 
sion by;  the  Secretary  under  paragraph  (4).  no 
paymeitt  may  be  made  under  this  part  for  a 
screening  fecal-occult  blood  test  provided  to 
an  individual  for  the  purpose  of  early  detec- 
tion of  colon  cancer  if  the  test  is  performed— 

""(A)  (11  the  case  of  an  individual  under  65 
years  Of  age,  more  frequently  than  is  pro- 
vided ih  a  periodicity  schedule  established 
by  the  i  Secretary  for  purposes  of  this  sub- 
paragraph; or 

■•(B)  in  the  case  of  any  other  individual, 
within  the  11  months  following  the  month  in 
which  a  previous  screening  fecal-occult  blood 
test  wa^  performed. 

"(2)   '  Screening  flexible 

sigmoiOoscopies.— 

"(A)  Payment  amount.- The  Secretary 
shall  esoablish  a  payment  amount  under  sec- 
tion 1898  with  respect  to  screening  flexible 
sigmoiiioscopies  provided  for  the  purpose  of 
early  detection  of  colon  cancer  that  is  con- 
sistent with  payment  amounts  under  such 
section^for  similar  or  related  services,  except 
that  siioh  payment  amount  shall  be  estab- 
lished ^thout  regard  to  subsection  (a)(2)(A) 
of  suchiSection. 

"(B)  Frequency  li.mits.— Subject  to  revi- 
sion by  the  Secretary  under  paragraph  (4),  no 
paymeijt  may  be  made  under  this  part  for  a 
screening  flexible  sigmoidoscopy  provided  to 
an  indi^dual  for  the  purpose  of  early  detec- 
tion of; colon  cancer  if  the  procedure  is  per- 
formed-t— 

""(i)  ih  the  case  of  an  individual  under  65 
years  of  age.  more  frequently  than  is  pro- 
vided in  a  periodicity  schedule  established 
by  the  Secretary  for  purposes  of  this  sub- 
paragraph; or 

"(ii)  in  the  case  of  any  other  individual, 
within  the  59  months  following  the  month  in 
which  ,  a  previous  screening  flexible 
sigmoidoscopy  was  performed. 

""(3)  Screening  colonoscopy  for  individ- 
uals AT  high  risk  for  colorectal  cancer.— 

"(A)  Payme.nt  amount.— The  Secretary 
shall  establish  a  payment  amount  under  sec- 
tion 1848  with  respect  to  screening 
colonoaoopy  for  individuals  at  high  risk  for 
colorectal  cancer  (as  determined  in  accord- 
ance with  criteria  established  by  the  Sec- 
retary)'provided  for  the  purpose  of  early  de- 
tection: of  colon  cancer  that  is  consistent 
with  payment  amounts  under  such  section 
for  similar  or  related  services,  except  that 
such  payment  amount  shall  be  established 
without  regard  to  subsection  (a)(2)(A)  of  such 
section; 

"(B)  fpEQUENCY  LIMIT.— Subject  to  revision 
by  the  Secretary  under  paragraph  (4).  no 
payment  may  be  made  under  this  part  for  a 
screenihg  colonoscopy  for  individuals  at  high 


risk  for  colorectal  cancer  provided  to  an  in- 
dividual for  the  purpose  of  early  detection  of 
colon  cancer  if  the  procedure  is  performed 
within  the  47  months  following  the  month  in 
which  a  previous  screening  colonoscopy  was 
performed. 

"(C)  Factors  considered  in  estabushing 
criteria  for  determining  individuals  at 
high  risk.— In  establishing  criteria  for  deter- 
mining whether  an  individual  is  at  high  risk 
for  colorectal  cancer  for  purposes  of  this 
paragraph,  the  Secretary  shall  take  into  con- 
sideration family  history,  prior  experience  of 
cancer,  a  history  of  chronic  digestive  disease 
condition,  and  the  presence  of  any  appro- 
priate recognized  gene  markers  for 
colorectal  cancer. 

"(4)  Revision  of  frequency.— 

"(A)  Review.— The  Secretary  shall  review 
periodically  the  appropriate  frequency  for 
performing  screening  fecal-occult  blood 
tests,  screening  flexible  sigmoidoscopies,  and 
screening  colonoscopy  based  on  age  and  such 
other  factors  as  the  Secretary  believes  to  be 
pertinent. 

"■(B)  Revision  of  frequency.— The  Sec- 
retary, taking  into  consideration  the  review 
made  under  clause  (i).  may  revise  from  time 
to  time  the  frequency  with  which  such  tests 
and  procedures  may  be  paid  for  under  this 
subsection.". 

(2)  Confor.ming  amendments— (A)  Para- 
graphs (1)(D)  and  (2)(D)  of  section  1833(a)  (42 
U.S.C.  13951(a))  are  each  amended  by  striking 
"subsection  (hMl)."  and  inserting  ""sub- 
section (h)(1)  or  section  1834(d)(1),". 

(B)  Clauses  (i)  and  (ii)  of  section 
1848(a)(2)(A)  (42  U.S.C.  1395w^(a)(2)(A))  are 
each  amended  by  striking  ""a  service"  and  in- 
serting "a  service  (other  than  a  screening 
flexible  sigmoidoscopy  provided  to  an  indi- 
vidual for  the  purpose  of  early  detection  of 
colon  cancer  or  a  screening  colonoscopy  pro- 
vided to  an  individual  at  high  risk  for 
colorectal  cancer  for  the  purpose  of  early  de- 
tection of  colon  cancer)". 

(C)  Section  1862(a)  (42  U.S.C.  1395y(a))  is 
amended — 

(i)  in  paragraph  (1)— 

(I)  in  subparagraph  (E),  by  striking  ""and" 
at  the  end; 

(II)  in  subparagraph  (F).  by  striking  the 
semicolon  at  the  end  and  inserting  "•,  and"; 
and 

(III)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(G)  in  the  case  of  screening  fecal-occult 
blood  tests,  screening  flexible 

sigmoidoscopies,  and  screening  colonoscopy 
provided  for  the  purpose  of  early  detection  of 
colon  cancer,  which  are  performed  more  fre- 
quently than  is  covered  under  section 
1834(d);";  and 

(ii)  in  paragraph  (7).  by  striking  ••para- 
graph (1)(B;  G.-  under  paragraph  (1)(F)^'  and 
inserting  •subparagraphs  (B),  (F),  or  (G)  of 
paragraph  (1)". 

(d)  Prostate  Cancer  Screening  Tests.— 

(1)  In  general.— Section  1861(s)(2)  (42 
U.S.C.  1395x(s)(2))  is  amended— 

(A)  by  striking  ••and"  at  the  end  of  sub- 
paragraph (N)  and  subparagraph  (O);  and 

(B)  by  inserting  after  subparagraph  (O)  the 
following  new  subparagraph: 

•"(P)  prostate  cancer  screening  tests  (as  de- 
fined in  subsection  (00));  and". 

(2)  Tests  described.— Section  1861  (42 
U.S.C.  1395x)  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"Prostate  Cancer  Screening  Tests 

"(00)  The  term  •prostate  cancer  screening 

test'  means  a  test  that  consists  of  a  digital 

rectal    examination    or    a    prostate-specific 

antigen  blood  test  (or  both)  provided  for  the 


purpose  of  early  detection  of  prostate  cancer 
to  a  man  over  40  years  of  age  who  has  not 
had  such  a  test  during  the  preceding  year.". 

(3)  Payment  for  prostate-specific  anti- 
gen BLCXDD  TEST  UNDER  CLINICAL  DIAGNOSTIC 
LABORATORY  TEST  FEE  SCHEDULES.— Section 
1833(h)(1)(A)  (42  U.S.C.  13951(h)(1)(A))  is 
amended  by  inserting  after  ••laboratory 
tests"  the  following;  "(including  prostate 
cancer  screening  tests  under  section  1861(oo) 
consisting  of  prostate-specific  antigen  blood 
tests)". 

(4)  CONFORMING  AMENDMENT— Section 
1862(a)  (42  U.S.C.  1395y(a)),  as  amended  by 
subsection  (c)(3)(C),  is  amended— 

(A)  in  paragraph  (1) — 

(i)  in  subparagraph  (F).  by  striking  "and" 
at  the  end. 

(ii)  in  subparagraph  (G),  by  striking  the 
semicolon  at  the  end  and  inserting  ■.  and", 
and 

(iii)  by  adding  at  the  end  the  following  new 
subparagraph: 

••(H)  in  the  case  of  prostate  cancer  screen- 
ing test  (as  defined  in  section  1861(oo))  pro- 
vided for  the  purpose  of  early  detection  of 
prostate  cancer,  which  are  performed  more 
frequently  than  is  covered  under  such  sec- 
tion;"; and 

(B)  in  paragraph  (7),  by  striking  ""or  (G)'" 
and  inserting  ""(G),  or  (H)". 

(6)  Diabetes  Screening  Benefits.— 

( 1 )  Diabetes  outpatient  self-management 

TRAINING  services.— 

(A)  In  general— Section  1861(sK2)  (42 
U.S.C.  1395x(s)(2)).  as  amended  by  subsection 
(d)(1),  is  amended— 

(i)  by  striking  "and""  at  the  end  of  subpara- 
graph (N); 

(ii)  by  striking  ••and"  at  the  end  of  sub- 
paragraph (O);  and 

(iii)  by  inserting  after  subparagraph  (O) 
the  following  new  subparagraph: 

■"(P)  diabetes  outpatient  self-management 
training  services  (as  defined  in  subsection 
(pp));  and'". 

(B)  Definition— Section  1861  (42  U.S.C. 
1395x),  as  amended  by  subsection  (dK2),  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"diabetes  0utpa"ne.nt  self-management 
training  services 

■"(pp)(l)  The  term  "diabetes  outpatient  self- 
management  training  services"  means  edu- 
cational and  training  services  furnished  to 
an  individual  with  diabetes  by  or  under  ar- 
rangements with  a  certified  provider  (as  de- 
scribed in  paragraph  (2)(A))  in  an  outpatient 
setting  by  an  individual  or  entity  who  meets 
the  quality  standards  described  in  paragraph 
(2)(B),  but  only  if  the  physician  who  is  man- 
aging the  individuars  diabetic  condition  cer- 
tifies that  such  services  are  needed  under  a 
comprehensive  plan  of  care  related  to  the  in- 
dividuars diabetic  condition  to  provide  the 
individual  with  necessary  skills  and  knowl- 
edge (including  skills  related  to  the  self-ad- 
ministration of  injectable  drugs)  to  partici- 
pate in  the  management  of  the  individual's 
condition. 

""(2)  In  paragraph  (1)— 

•■(A)  a  'certified  provider'  is  an  individual 
or  entity  that,  in  addition  to  providing  dia- 
betes outpatient  self-management  training 
services,  provides  other  items  or  services  for 
which  payment  may  be  made  under  this 
title;  and 

■■(B)  an  individual  or  entity  meets  the 
quality  standards  described  in  this  para- 
graph if  the  individual  or  entity  meets  qual- 
ity standards  established  by  the  Secretary, 
except  that  the  individual  or  entity  shall  be 
deemed  to  have  met  such  standards  if  the  in- 
dividual or  entity  meets  applicable  stand- 
ards originally  established  by  the  National 
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Diabetes  Advisory  Board  and  subsequently 
revised  by  org-anizations  who  participated  in 
the  establishment  of  standards  by  such 
Board,  or  is  recognized  by  the  American  Dia- 
betes Association  as  meeting  standards  Tor 
furnishing  the  services. ■". 
(C)  Consultation  with  organizations  in 

ESTABLISHING  PAYMENT  AMOUNTS  FOR  SERV- 
ICES PROVIDED  BY  PHYSICIANS.— In  establish- 
ing payment  amounts  under  section  1848(a) 
of  the  Social  Security  Act  for  physicians' 
services  consisting  of  diabetes  outpatient 
self-management  training  services,  the  Sec- 
retary of  Health  and  Human  Services  shall 
consult  with  appropriate  organizations,  in- 
cluding the  American  Diabetes  Association, 
in  determining  the  relative  value  for  such 
services  under  section  1848(c)(2)  of  such  Act. 

(2)  Blood-testing  strips  for  individuals 
with  diabetes.— 

(A)  Including  strips  as  durable  .medical 
EQUIPMENT.— Section  1861(n)  (42  U.S.C. 
1395x(n))  Is  amended  by  striking  the  semi- 
colon in  the  first  sentence  and  inserting  the 
following:  ".  and  includes  blood-testing 
strips  for  individuals  with  diabetes  without 
regard  to  whether  the  individual  has  Type  I 
or  Type  II  diabetes  (as  determined  under 
standards  established  by  the  Secretary  in 
consultation  with  the  American  Diabetes  As- 
sociation):". 

(2)  Payment  for  strips  based  on  meth- 
odology FOR  INEXPENSIVE  AND  ROUTINELY 
PURCHASED  EQUIPMENT.— Section  1834(a)(2)(A) 
(42  U.S.C.  1395m(a)(2)(A))  is  amended— 

(A)  by  striking  '"or"  at  the  end  of  clause 
(ii): 

(B)  by  adding  "or"  at  the  end  of  clause 
(iii):  and 

(C)  by  inserting  after  clause  (Iii)  the  fol- 
lowing new  clause: 

"(iv)  which  is  a  blood-testing  strip  for  an 
individual  with  diabetes,". 

(e)  EFFECTIVE  DATE.— The  amendments 
made  by  this  section  shall  apply  to  items 
and  services  furnished  on  or  after  January  1. 
1996. 

SEC.  15105.  REDUCTION  IN  PAYMENT  FOR  CAP- 
ITAL-RELATED COSTS  or  HOSPITAL 
OUTPATIENT  SERVICES. 

Section  1861(v)(l)(S)(ii)(I)  (42  U.S.C. 
1395x(v)(l)(S)(ii)(I))  is  amended  by  striking 
"through  1998"  and  inserting  "through  2(X)2". 

SEC.  ISlOe.  PART  B  PREMIUM. 

Section  1839(e)(1)  (42  U.S.C,  I395r(e)(l))  is 
amended — 

(1)  in  subparagraph  (A),  by  striking  "1995" 
and  inserting  "igge".  and 

(2)  in  subparagraph  (B)(v).  by  inserting 
"and  1996"  after  "1995". 

SEC.  15107.  ENSURING  PAYMENT  FOR  PHYSICIAN 
AND  NURSE  FOR  JOINTLY  FUR- 
MSHED  ANESTHESIA  SERVICES. 

(a)  Payment  for  Jointly  Furnished  Sin- 
gle Case.— 

(1)  Payment  to  physician.— Section 
1848(a)(4)  (42  U.S.C.  1395w-4(a)(4))  is  amended 
by  adding  at  the  end  the  following  new  sub- 
paragraph: 

"(C)  Payment  for  single  case.— Notwith- 
standing section  1862(a)(1)(A),  with  respect  to 
physicians'  services  consisting  of  the  fur- 
nishing of  anesthesia  services  for  a  single 
case  that  are  furnished  jointly  with  a  cer- 
tified registered  nurse  anesthetist,  if  the  car- 
rier determines  that  the  use  of  both  the  phy- 
sician and  the  nurse  anesthetist  to  furnish 
the  anesthesia  service  was  not  medically 
necessary,  the  fee  schedule  amount  for  the 
physicians'  services  shall  be  equal  to  50  per- 
cent (or  55  percent,  in  the  case  of  services 
furnished  during  1996  or  1997)  of  the  fee 
schedule  amount  applicable  under  this  sec- 
tion for  anesthesia  services  personally  per- 


formed by  the  physician  alone  (without  re- 
gard to  this  subparagraph).  Nothing  in  this 
subparagraph  may  be  construed  to  affect  the 
application  of  any  provision  of  law  regarding 
balance  billing.". 

(2)  Payment  to  crna  —Section  1833(1  )(4)(B) 
(42  U.S.C.  13951(1)(4)(B))  is  amended  by  adding 
at  the  end  the  following  new  clause: 

"(iv)  Notwithstanding  section  1862(a)(1)(A). 
in  the  case  of  services  of  a  certified  reg- 
istered nurse  anesthetist  consisting  of  the 
furnishing  of  anesthesia  services  for  a  single 
case  that  are  furnished  jointly  with  a  physi- 
cian, if  the  carrier  determines  that  the  use  of 
both  the  physician  and  the  nurse  anesthetist 
to  furnish  the  anesthesia  service  was  not 
medically  necessary,  the  fee  schedule 
amount  for  the  services  furnished  by  the  cer- 
tified registered  nurse  anesthetist  shall  be 
equal  to  50  percent  (or  40  percent,  in  the  case 
of  services  furnished  during  1996  or  1997)  of 
the  fee  schedule  amount  applicable  under 
section  1848  for  anesthesia  services  person- 
ally performed  by  the  physician  alone  (with- 
out regard  to  this  clause).". 

(b)  Effective  Date.— The  amendments 
made  by  subsections  (a)  shall  apply  to  serv- 
ices furnished  on  or  after  July  1,  1996. 

Subtitle  C — Provisions  Relating  to  Parts  A 

and  a 
PART  1— MEDICARE  SECO^fDARY  PA'VER 

SEC.  15201.  EXTENSION  OF  EXISTING  SECONDARY 
PAYER  REQUIREMENTS. 

(a)  Data  M.^tch.— 

(1)  Section  1862(b)(5)(C)  (42  U.S.C. 
1395y(b)(5)(C))  is  amended  by  striking  clause 
(iii). 

(2)  Section  6103(1)(12)  of  the  Internal  Reve- 
nue Code  of  1986  is  amended  by  striking  sub- 
paragraph (F). 

(b)  Application  to  Disabled  Individuals 
in  Large  Group  Health  Plans.— 

(1)  In  general.— Section  1862(b)(1)(B)  (42 
U.S.C.  1395y(b)(l)(B))  is  amended— 

(A)  in  clause  (i).  by  striking  "clause  (iv)" 
and  inserting  "clause  (iii)", 

(B)  by  striking  clause  (iii),  and 

(C)  by  redesignating  clause  (iv)  as  clause 
(iii). 

(2)  Conforming  amendments.— Paragraphs 
(1)  through  (3)  of  section  1837(i)  (42  U.S.C. 
1395p(i))  and  the  second  sentence  of  section 
1839(b)  (42  U.S.C.  1395r(b))  are  each  amended 
by  striking  "1862(b)(l)(B)(iv)"  each  place  it 
appears  and  inserting  "1862(b)(l)(B)(iii)". 

(c)  Period  of  Applic.\tion  to  Individuals 
WITH  End  Stage  Renal  Disease.— Section 
1862(b)(1)(C)  (42  U.S.C.  1395y(b)(l)(C))  is 
amended — 

(1)  in  the  first  sentence,  by  striking  "12- 
month"  each  place  it  appears  and  inserting 
■■18-month",  and 

(2)  by  striking  the  second  sentence. 

SEC.  15202,  CLARIFICA'nON  OF  TIME  AND  FILING 
LIMITA'nONS. 

(a)  In  General.— Section  1862(b)(2)(B)  (42 
U.S.C.  1395y(b)(2)(B))  is  amended  by  adding 
at  the  end  the  following  new  clause: 

"(v)  Time,  filing,  and  related  provisions 
under  primary  plan.— Requirements  under  a 
primary  plan  as  to  the  filing  of  a  claim,  time 
limitations  for  the  filing  of  a  claim,  informa- 
tion not  maintained  by  the  Secretary,  or  no- 
tification or  pre-admission  review,  shall  not 
apply  to  a  claim  by  the  United  States  under 
clause  (ii)  or  (iii).". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  applies  to  items  and 
services  furnished  after  1993. 

SEC.    15203.    CLARIFICATION    OF    LLABIUTY    OF 
THIRD  PARTY-ADMINISTRATORS, 

(a)  In  General.— Section  1862(b)(2)(B)(ii) 
(42  U.S.C.  1395y(bH2KBxii))  is  amended  by  in- 


serting ■■.  or  which  determines  claims  under 
the  primary  plan"  after  "primary  plan". 

(b)  Claims  Between  Parties  Other  Than 
THE  United  States—  Section  1862(b)(2)(B) 
(42  U.S.C.  1395y(b)(2)(B)),  (as  amended  by  sec- 
tion 15201(a))  is  further  amended  by  adding 
at  the  end  the  following  new  clause: 

"(vi)  Clalms  between  parties  OTHER  than 
THE  United  States.— A  claim  by  the  United 
States  under  clause  (ii)  or  (iii)  shall  not  pre- 
clude claims  between  other  parties.". 

(c)  Effective  Date.— The  amendments 
made  by  the  previous  subsections  apply  to 
items  and  services  furnished  after  1993. 

SEC,       15204,      CLARIFICA'nON      OF      PAYMENT 
AMOUNTS  TO  MEDICARE. 

(a)  In  General.- Section  1862(b)(2)(B)(i)  (42 
U.S.C.  1395y(b)(2)(B)(i))  is  amended  to  read  as 
follows: 

"(i)  REPAYME.NT  required.— 

"(I)  Any  payment  under  this  title,  with  re- 
spect to  any  item  or  service  for  which  pay- 
ment by  a  primary  plan  is  required  under  the 
preceding  provisions  of  this  subsection,  shall 
be  conditioned  on  reimbursement  to  the  ap- 
propriate Trust  Fund  established  by  this 
title  when  notice  or  other  information  is  re- 
ceived that  payment  for  that  item  or  service 
has  been  or  should  have  been  made  under 
those  provisions.  If  reimbursement  is  not 
made  to  the  appropriate  Trust  Fund  before 
the  expiration  of  the  60-day  period  that  be- 
gins on  the  date  such  notice  or  other  infor- 
mation is  received,  the  Secretary  may 
charge  interest  (beginning  with  the  date  on 
which  the  notice  or  other  information  is  re- 
ceived) on  the  amount  of  the  reimbursement 
until  reimbursement  is  made  (at  a  rate  de- 
termined by  the  Secretary  in  accordance 
with  regulations  of  the  Secretary  of  the 
Treasury  applicable  to  charges  for  late  pay- 
ments). 

"(II)  The  amount  owed  by  a  primary  plan 
under  the  first  sentence  of  subclause  (I)  is 
the  lesser  of  the  full  primary  payment  re- 
quired (if  that  amount  is  readily  determina- 
ble) and  the  amount  paid  under  this  title  for 
that  item  or  service.". 

(b)  CONFOR.MING  AND  TECHNICAL  AMEND- 
MENTS.— 

(1)  Subparagraphs  (A)(i)(I)  and  (B)(i)  of  sec- 
tion 1862(b)(1)  (42  U.S.C.  1395y(b)(l))  are  each 
amended  by  inserting  "(or  eligible  to  be  cov- 
ered)" after  "covered". 

(2)  Section  1862(b)(l)(C)(ii)  (42  U.S.C. 
1395y(b)(l)(C)(ii))  is  amended  by  striking 
"covered  by  such  plan". 

(3)  The  matter  in  section  1861(b)(2)(A)  (42 
U.S.C.  1395x(b)(2)(A))  preceding  clause  (i)  is 
amended  by  striking  ",  except  as  provided  in 
subparagraph  (B),". 

(c)  EFFECTIVE  Date.— The  amendments 
made  by  the  previous  subsections  apply  to 
items  and  services  furnished  after  1993. 

SEC.  15205.  CONDITIONS  FOR  DOUBLE  DAMAGES. 

(a)  In  General.— Section  1862(b)(2)(B)(ii) 
(42  U.S.C.  1395y(b)(2)(B)(ii))  is  amended— 

(1)  by  striking  ",  in  accordance  with  para- 
graph (3)(A)",  and 

(2)  by  inserting  ",  unless  the  entity  dem- 
onstrates that  it  did  not  know,  and  could  not 
have  known,  of  its  obligation  to  pay"  after 
"against  that  entity". 

(b)  Conforming  Amendment.— Section 
1862(b)(3)(A)  (42  U.S.C.  1395y(b)(3)(A))  is 
amended  by  striking  "(or  appropriate  reim- 
bursement)". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  items 
and  services  furnished  after  1993. 


PART  3— OTHER  PROVISIONS  RELATING 
TO  PARTS  A  AND  B 

SEC,  ISm.  MAKING  ADDITIONAL  CHOICES  OF 
HEALTH  PLA,NS  AVAILABLE  TO 
BENEFICIARIES. 

(a)  Dlta-'iNiTioN  of  PPO.— Section  1876  (42 
U.S.C.  J395mm)  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

*  "(k)(li)  A  preferred  provider  organization 
(as  defibed  in  paragraph  (2))  shall  be  consid- 
ered to  Ibe  an  eligible  organization  under  this 
section! 

"(2)  In  this  section,  the  term  'preferred 
provider  organization'  means  an  organiza- 
tion that— 

•■(A)  would  be  an  eligible  organization  (as 
defined;in  subsection  (b))  if— 

"(i)  cjmses  (ii)  through  (iv)  of  subsection 
(b)(2)(A|)  did  not  apply, 

"(ii)  ^ijbsection  (b)(2)(C)  did  not  apply,  and 

"(iii) 'subsection  (b)(2)(D)  only  applied  (in 
the  casp  of  services  not  provided  under  this 
title)  tt>  the  physicians'  services  the  organi- 
zation provides:  and 

"(B)  permits  enrollees  to  obtain  benefits 
througl)  any  lawful  provider. 
Nothing  in  subparagraph  (B)  shall  be  con- 
strued is  requiring  that  the  benefits  for  serv- 
ices pr(>yided  through  providers  that  do  not 
have  a  contract  with  the  organization  be  the 
same  as  those  for  services  provided  through 
providers  that  have  such  contracts  so  long  as 
an  enrdllee's  liabilities  do  not  exceed  the  11- 
abilitiefe  that  the  enrollee  would  have  under 
parts  A  and  B  if  the  individual  were  not  en- 
rolled under  this  section.". 

(b)  PARTIAL  Risk  Payment  Methods.— Sec- 
tion 1176  (42  U.S.C.  1395mm)  is  further 
amended  by  adding  at  the  end  the  following 
new  suD$ection: 

"(1)  Notwithstanding  the  previous  provi- 
sions o^  this  section,  at  the  election  of  an  eli- 
gible organization  the  Secretary  may  estab- 
lish ain  alternative  partial-risk-sharing 
mechaniBm  for  making  payment  to  the  orga- 
nizatiop  under  this  section.  Under  such 
mechahiBm  fee-for-service  payments  would 
be  madje  to  the  organization  for  some  serv- 
ices pr(>vided  under  the  contract,  under  such 
conditipns  and  subject  to  such  restrictions 
as  the  Secretary  may  determine.". 

(c)  CONFOR.MING  .Amendme.nt.— Section  1876 
(42  U.SJG.  1395mm)  is  further  amended— 

(1)  in,  the  heading  by  striking  "Organiza- 
tions AMD  CO.MPETITIVE  MEDICAL  PLANS"  and 

inserting  "Organizations.  Competitive 
Medicai.  Plans,  and  Preferred  Provider 
Organisations",  and 

(2)  in|  subsection  (c)(3)(E)(ii),  by  inserting 
"(if  anjf)"  after  "the  restrictions", 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  contract 
years  beginning  on  or  after  January  1.  1996. 

SEC.  15288.  TEACHING  HOSPITAL  AND  GRADUATE 
MEDICAL  EDUCATION  TRUST  FUND. 

(a)  Teaching  Hospital  and  Graduate 
Medical.  Education  Trust  Fund.— The  So- 
cial Security  Act  (42  U.S.C.  300  et  seq.)  is 
amendad  by  adding  at  the  end  the  following 
title: 

•TITLB;  XXI— TEACHING  HOSPITAL  AND 
GRADUATE  MEDICAL  EDUCATION 
TRUat  FUND 

"^ART  A— Establishment  of  Fund 

"SEC,  2lbl,  ESTABLISHMENT  OF  FUND, 

■■(a)  In  General.— There  is  established  in 
the  Treasury  of  the  United  States  a  fund  to 
be  known  as  the  Teaching  Hospital  and 
Graduate  Medical  Education  Trust  Fund  (in 
this  tiUe  referred  to  as  the  Fund'),  consist- 
ing of  amounts  transferred  to  the  Fund 
under  Subsection  (c).  amounts  appropriated 
to  the  Fund  pursuant  to  subsections  (d)  and 


(e)(3),  and  such  gifts  and  bequests  as  may  be 
deposited  in  the  Fund  pursuant  to  subsection 
(f).  Amounts  in  the  Fund  are  available  until 
expended. 

"(b)  Expenditures  From  Fund.— Amounts 
in  the  Fund  are  available  to  the  Secretary 
for  making  payments  under  section  2111. 

"(c)  Transfers  to  Fund.— 

"(1)  In  general.— From  the  Federal  Hos- 
pital Insurance  Trust  Fund  and  the  Federal 
Supplementary  Medical  Insurance  Trust 
Fund,  the  Secretary  shall,  for  fiscal  year  1996 
and  each  subsequent  fiscal  year,  transfer  to 
the  Fund  an  amount  determined  by  the  Sec- 
retary for  the  fiscal  year  involved  in  accord- 
ance with  paragraph  (2). 

"(2)  Deter.mination  of  amounts.— For  pur- 
poses of  paragraph  (1).  the  amount  deter- 
mined uncler  this  paragraph  for  a  fiscal  year 
is  an  estimate  by  the  Secretary  of  an 
amount  equal  to  75  percent  of  the  difference 
between— 

"(A)  the  nationwide  total  of  the  amounts 
that  would  have  been  paid  under  section 
1876(a)(4)  during  the  year  but  for  the  exclu- 
sion of  medical  education  payments  from  the 
adjusted  average  per  capita  cost  pursuant  to 
section  1876(a)(4)(B)(ii);  and 

"(B)  the  nationwide  total  of  the  amounts 
paid  under  section  1876(a)(4)  during  the  year. 

"(3)  Allocation  between  .medicare  trust 
fu.nds.— In  providing  for  a  transfer  under 
paragraph  (1)  for  a  fiscal  year,  the  Secretary 
shall  provide  for  an  allocation  of  the 
amounts  involved  between  part  A  and  part  B 
of  title  XVIII  (and  the  trust  funds  estab- 
lished under  the  respective  parts)  as  reason- 
ably reflects  the  proportion  of  payments  for 
the  indirect  costs  of  medical  education  and 
direct  graduate  medical  education  costs  of 
hospitals  associated  with  the  provision  of 
services  under  each  respective  part. 

"(d)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
the  Fund  such  sums  as  may  be  necessary  for 
each  of  the  fiscal  years  1996  through  2002. 

"(e)  Investme.nt.— 

■■(1)  In  general.— The  Secretary  of  the 
Treasury  shall  invest  such  amounts  of  the 
Fund  as  such  Secretary  determines  are  not 
required  to  meet  current  withdrawals  from 
the  Fund.  Such  investments  may  be  made 
only  in  interest-bearing  obligations  of  the 
United  States.  For  such  purpose,  such  obli- 
gations may  be  acquired  on  original  issue  at 
the  issue  price,  or  by  purchase  of  outstand- 
ing obligations  at  the  market  price. 

"(2)  Sale  of  obligations.— Any  obligation 
acquired  by  the  Fund  may  be  sold  by  the 
Secretary  of  the  Treasury  at  the  market 
price. 

"(3)  AVAILABILITY'  of  income.— Any  interest 
derived  from  obligations  acquired  by  the 
Fund,  and  proceeds  from  any  sale  or  redemp- 
tion of  such  obligations,  are  hereby  appro- 
priated to  the  Fund. 

■(f)  Acceptance  of  Gifts  and  Bequests.— 
The  Fund  may  accept  on  behalf  of  the  United 
States  money  gifts  and  bequests  made  un- 
conditionally to  the  Fund  for  the  benefit  of 
the  Fund  or  any  activity  financed  through 
the  Fund. 
•Part  B— Payments  to  Teaching  Hospitals 

"sec,  2111,  formula  payments  to  teaching 
hospitals, 

"(a)  In  General.— In  the  case  of  each 
teaching  hospital  that,  in  accordance  with 
subsection  (b)  submits  to  the  Secretary  a 
payment  document  for  fiscal  year  1996  or  any 
subsequent  fiscal  year,  the  Secretary  shall 
make  payments  for  the  year  to  the  teaching 
hospital  for  the  direct  and  indirect  costs  of 
of)erating  approved  medical  residency  train- 
ing programs.  Such  payments  shall  be  made 
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from  the  Fund,  and  shall  be  made  in  accord- 
ance with  a  formula  established  by  the  Sec- 
retary. 

"(b)  Payment  Document.— For  purposes  of 
subsection  (a),  a  payment  document  is  a  doc- 
ument containing  such  information  as  may 
be  necessary  for  the  Secretary  to  make  pay- 
ments under  such  subsection  to  a  teaching 
hospital  for  a  fiscal  year.  The  document  is 
submitted  in  accordance  with  this  subsection 
if  the  document  is  submitted  not  later  than 
the  date  specified  by  the  Secretary,  and  the 
document  is  in  such  form  and  is  made  in 
such  manner  as  the  Secretary  may  require. 
The  Secretary  may  require  that  information 
under  this  subsection  be  submitted  to  the 
Secretary  in  periodic  reports.". 

(b)  N.\TioNAL  Advisory  Council  on  Post- 
graduate Medical  Education.- 

(1)  In  general.— There  is  established  with- 
in the  Department  of  Health  and  Human 
Services  an  advisory  council  to  be  known  as 
the  National  Advisory  Council  on  Post- 
graduate Medical  Education  (in  this  title  re- 
ferred to  as  the  "Council"). 

(2)  Duties.— The  council  shall  provide  ad- 
vice to  the  Secretary  on  appropriate  policies 
for  making  payments  for  the  support  of  post- 
graduate medical  education  in  order  to  as- 
sure an  adequate  supply  of  physicians 
trained  in  various  specialities,  consistent 
with  the  health  care  needs  of  the  United 
States. 

(3)  COMPOSmON.— 

(A)  In  general.— The  Secretary  shall  ap- 
point to  the  Council  15  individuals  who  are 
not  officers  or  employees  of  the  United 
States.  Such  indivicluals  shall  include  not 
less  than  1  individual  from  each  of  the  fol- 
lowing categories  of  individuals  or  entities: 

(i)  Organizations  representing  consumers 
of  health  care  services. 

(ii)  Physicians  who  are  faculty  members  of 
medical  schools,  or  who  supervise  approved 
physician  training  programs. 

(iii)  Physicians  in  private  practice  who  are 
not  physicians  described  in  clause  (ii). 

(iv)  Practitioners  in  public  health. 

(v)  Advanced-practice  nurses. 

(vi)  Other  health  professionals  who  are  not 
physicians. 

(vii)  Medical  schools. 

(viii)  Teaching  hospitals. 

(ix)  The  Accreditation  Council  on  Graduate 
Medical  Education. 

(X)  The  American  Board  of  Medical  Speci- 
alities. 

(xi)  The  Council  on  Postdoctoral  Training 
of  the  American  Osteopathic  Association. 

(xii)  The  Council  on  Pediatric  Medical 
Education  of  the  American  Pediatric  Medi- 
cal Association. 

(B)  Requirements  regarding  representa- 
tive membership.— To  the  greatest  extent 
feasible,  the  membership  of  the  Council  shall 
represent  the  various  geographic  regions  of 
the  United  States,  shall  reflect  the  racial, 
ethnic,  and  gender  composition  of  the  popu- 
lation of  the  United  States,  and  shall  be 
broadly  representative  of  medical  schools 
and  teaching  hospitals  in  the  United  States. 

(C)  Ex    OFFICIO    members:    OTHER    FEDERAL 

officers  OR  EMPLOYEES —The  membership  of 
the  Council  shall  include  individuals  des- 
ignated by  the  Secretary  to  serve  as  mem- 
bers of  the  Council  from  among  Federal  offi- 
cers or  employees  who  are  appointed  by  the 
President,  or  by  the  Secretary  (or  by  other 
Federal  officers  who  are  appointed  by  the 
President  with  the  advice  and  consent  of  the 
Senate).  Individuals  designated  under  the 
preceding  sentence  shall  include  each  of  the 
fol.  wing  officials  (or  a  designee  of  the  offi- 
cial): 
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(i)  The  Secretary  of  Health  and  Human 
Services, 
(ii)  The  Secretary  of  Veterans  Affairs, 
(ili)  The  Secretary  of  Defense. 

(4)  Chair.— The  Secretary  shall,  from 
among  members  of  the  council  appointed 
under  paragraph  OKA),  designate  an  individ- 
ual to  serve  as  the  chair  of  the  council. 

(5)  Ter.min.\tion.— The  Council  terminates 
December  31.  1999. 

(c)  Remove  Medical  Educatio.n  a.nd  Dis- 
proportionate Share  Hospital  Pay.me.nts 
From  Calculation  of  Adjusted  average 
Per  Capita  Cost.— 

(1)  In  general.— Section  i876(a)(4»  (42 
U.S.C.  1395mm(a)(4))  is  amended— 

(A)  by  striking  "(4)"  and  inserting 
■•(4)(A)";  and 

(B)  by  adding  at  the  end  the  following  new 
subparagraph: 

••(B)  In  determining  the  adjusted  average 
per  capita  cost  for  a  contract  year  under  sub- 
paragraph (A),  the  Secretary  shall  exclude 
any  amounts  which  the  Secretary  estimates 
would  be  payable  under  this  title  during  the 
year  for— 

••(i)  payment  adjustments  under  section 
1886(d)(5)(F)  for  hospitals  serving  a  dis- 
proportionate share  of  low-income  patients: 
and 

■■(ii)  the  indirect  costs  of  medical  edu- 
cation under  section  1886(d)(5)(B)  or  for  di- 
rect graduate  medical  education  costs  under 
section  1886(h). ■. 

(2)  Payments  to  hospitals  of  amounts  at- 
tributable to  dsh— Section  1886  (42  U.S.C. 
1395WW)  is  amended  by  adding  at  the  end  the 
following  new  subsf  j  ion: 

■•(j)(l)  In  addition  to  amounts  paid  under 
subsection  (d)(5)(F).  the  Secretary  is  author- 
ized to  pay  hospitals  which  are  eligible  for 
such  payments  for  a  fiscal  year  supplemental 
amounts  that  do  not  exceed  the  limit  pro- 
vided for  in  paragraph  (2). 

••(2)  The  sum  of  the  aggregate  amounts 
paid  pursuant  to  paragraph  (1)  for  a  fiscal 
year  shall  not  exceed  the  Secretary's  esti- 
mate of  75  percent  of  the  amount  excluded 
from  the  adjusted  average  per  capita  cost  for 
the  fiscal  year  pursuant  to  section 
1876(al(4)(B)(i).". 

SEC.  15223.  REVISIONS  IN  DETERMINATION  OF 
AMOUNT  OF  PAYMENT  FOR  MEDI- 
CAL education. 

(a)  Indirect  Medical  Education.— 

(1)  In  gener.1L.— Section  1886(d)(5)(B)  (42 
U.S.C.  1395ww(d>(5)(B))  is  amended  by  adding 
at  the  end  the  following  new  clauses: 

••(V)  In  determining  such  adjustment  with 
respect  to  a  hospital  for  discharges  occurring 
on  or  after  October  1.  1995.  and  on  or  before 
September  30.  2002— 

■■(I)  the  total  number  of  interns  and  resi- 
dents counted  by  the  Secretary  may  not  ex- 
ceed the  number  of  interns  and  residents 
counted  with  respect  to  the  hospital  as  of 
August  1.  1995.  and 

••(II)  the  number  of  interns  and  residents 
counted  by  the  Secretary  who  are  not  pri- 
mary care  residents  (as  defined  in  subsection 
(h)(5)(H))  may  not  exceed  the  number  of  such 
residents  counted  with  respect  to  the  hos- 
pital as  of  such  date. 

"(vi)  In  calculating  the  number  of  full- 
time-equivalent  interns  and  residents  of  a 
hospital  in  determining  such  adjustment 
with  respect  to  the  hospital,  the  Secretary 
shall  provide  for  a  weighting  factor  of  .50 
with  respect  to  each  intern  and  resident  who 
is  not  in  an  initial  residency  period  (as  de- 
fined in  subsection  (h)(5)(F)).". 

(2)  Payment  for  interns  and  residents 
providing  off-site  services.— Section 
1886<d)(5)(B)(iv)  (42  U.S.C.  1395ww(d)(5)(B)(iv)) 


is  amended  by  striking  'any  entity"  and  all 
that  follows  through  ■and  residents)"  and 
inserting  •any  other  entity  under  an  agree- 
ment with  the  hospital". 

(b)  Direct  Medical  Education.— 

(1)  Li.mitation  on  number  of  reside.nts.— 
Section  1886(h)(4)  (42  U.S.C.  1395ww(h)(4))  is 
amended  by  adding  at  the  end  the  following 
new  subparagraph: 

•(F)  Limitation  on  number  of  reside.nts 
FOR  certain  fiscal  YEARS.— Such  rules  shall 
provide  that  for  purposes  of  a  cost  reporting 
period  beginning  on  or  after  October  1,  1995, 
and  on  or  before  September  30.  2002 — 

"•(i)  the  total  number  of  full-time-equiva- 
lent residents  determined  under  this  para- 
graph with  respect  to  an  approved  medical 
residency  training  program  may  not  exceed 
the  number  of  full-time-equivalent  residents 
with  respect  to  the  program  as  of  August  1. 
1995.  and 

■•(ii)  the  number  of  full-time-equivalent 
residents  determined  under  this  paragraph 
with  respect  to  the  program  who  are  not  pri- 
mary care  residents  (as  defined  in  paragraph 
(5)(H))  may  not  exceed  the  number  of  such 
residents  counted  with  respect  to  the  pro- 
gram as  of  such  date."^. 

(2)  CO.NTINUATION  OF  FREEZE  ON  UPDATES  TO 

FTE  RESIDENT  A.MOUN-Ts.— Section 

1886(h)(2)(D)(ii)  (42  U.S.r.  1395ww(h)(2HDKii)) 
is  amended  by  striking  ■■fiscal  year  1994  or 
fiscal  year  1995"^  and  inserting  ■■fiscal  years 
1994.  1995.  1996.  or  1997". 

(3)  PER.MITTING  payment  TO  NON-HOSPITAL 
PROVIDERS.— Section  1886  (42  U.S.C.  1395ww) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

••(j)  Beginning  with  cost  reporting  periods 
beginning  on  or  after  July  1.  1996.  notwith- 
standing any  other  provision  of  this  title, 
the  Secretary  may  make  payments  (in  such 
amounts  and  in  such  form  as  the  Secretary 
considers  appropriate)  to  entities  other  than 
hospitals  for  the  direct  costs  of  medical  edu- 
cation, if  such  costs  are  incurred  in  the  oper- 
ation of  an  approved  medical  residency 
training  program  described  in  subsection 
(h).". 

(c)  Expanding  Definition  of  Primary 
Care  Residents.— Section  1886(h)(5)(H)  (42 
U.S.C.  1395ww(h)(5)(H))  is  amended  by  insert- 
ing ••obstetrics  and  gynecology. •'  after  •■geri- 
atric medicine. ■'. 

(d)  Effective  Date.— Except  as  provided 
otherwise  in  this  section  (or  in  the  amend- 
ments made  by  this  section),  the  amend- 
ments made  by  this  section  apply  to  hospital 
cost  reporting  periods  beginning  on  or  after 
October  1.  1995. 

SEC.  15224.  PAYMENTS  FOR  HOME  HEALTH  SERV- 
ICES. 

(a)  Reductions  in  Cost  Limits.— Section 
1861(v)(li(L)(i)  (42  U.S.C.  1395x(v)(l)(L)(i))  is 
amended— 

(1)  by  inserting  '"and  before  October  1, 
1996."  after  •■July  1.  1987"  in  subclause  (III). 

(2)  by  striking  the  period  at  the  end  of  the 
matter  following  subclause  (III),  and  insert- 
ing ••,  and". 

(3)  by  adding  at  the  end  the  following  new 
subclause: 

••(IV)  October  1.  1996.  105  percent  of  the  me- 
dian of  the  labor-related  and  nonlabor  per 
visit  costs  for  free  standing  home  health 
agencies."'. 

(b)  Delay  in  Updates.— Section 
1861(v)(l)(L)(iii)  (42  U.S.C.  1395x(v)(l)(L)(iii)) 
is  amended  by  striking  'July  1.  1996  "  and  in- 
serting ■October  1.  1996^. 

(c)  ADDITIONS  to  Cost  Limits— Section 
1861(v)(l)(L)  (42  U.S.C.  1395x(v)(l)(L))  is 
amended  by  adding  at  the  end  the  following 
new  clauses: 


'■(iv)  For  services  furnished  by  home 
health  agencies  for  cost  reporting  periods  be- 
ginning on  or  after  October  1.  1996.  the  Sec- 
retary shall  provide  for  an  interim  system  of 
limits.  Payment  shall  be  the  lower  of— 

■■(I)  costs  determined  under  the  preceding 
provisions  of  this  subparagraph,  or 

■■(II)  an  agency-specific  per  beneficiary  an- 
nual limit  calculated  from  the  agency's  12- 
month  cost  reporting  period  ending  on  or 
after  January  1,  1994  and  on  or  before  Decem- 
ber 31.  1994  based  on  reasonable  costs  (includ- 
ing non-routine  medical  supplies),  updated 
by  the  home  health  market  basket  index. 
The  per  beneficiary  limitation  shall  be  mul- 
tiplied by  the  agency's  unduplicated  census 
count  of  Medicare  patients  for  the  year  sub- 
ject to  the  limitation.  The  limitation  shall 
represent  total  Medicare  reasonable  costs  di- 
vided by  the  unduplicated  census  count  of 
Medicare  patients. 

••(V)  For  services  furnished  by  home  health 
agencies  for  cost  reporting  periods  beginning 
on  or  after  October  1.  1996.  the  following 
rules  shall  apply: 

■•(I)  For  new  providers  and  those  providers 
without  a  12-month  cost  reporting  period 
ending  in  calendar  year  1994.  the  per  bene- 
ficiary limit  shall  be  equal  to  the  mean  of 
these  limits  (or  the  Secretary's  best  esti- 
mates thereof)  applied  to  home  health  agen- 
cies as  determined  by  the  Secretary.  Home 
health  agencies  that  have  altered  their  cor- 
porate structure  or  name  may  not  be  consid- 
ered new  providers  for  payment  purposes. 

■■(II)  For  beneficiaries  who  use  services  fur- 
nished by  more  than  one  home  health  agen- 
cy, the  per  beneficiary  limitation  shall  be 
pro-rated  among  agencies. 

•■(vi)  Home  health  agencies  whose  cost  or 
utilization  experience  is  below  125  percent  of 
the  mean  national  or  census  region  aggre- 
gate per  beneficiary  cost  or  utilization  expe- 
rience for  1994.  or  best  estimates  thereof,  and 
whose  year-end  reasonable  costs  are  below 
the  agency-specific  per  beneficiary  limit, 
shall  receive  payment  equal  to  50  percent  of 
the  difference  between  the  agency ^s  reason- 
able costs  and  its  limit  for  fiscal  years  1996. 
1997.  1998.  and  1999.  Such  payments  may  not 
exceed  5  percent  of  an  agency^s  aggregate 
Medicare  reasonable  cost  in  a  year. 

■•(vii)  Effective  January  1.  1997.  or  as  soon 
as  feasible,  the  Secretary  shall  modify  the 
agency  specific  per  beneficiary  annual  limit 
described  in  clause  (iv)  to  provide  for  re- 
gional or  national  variations  in  utilization. 
For  purposes  of  determining  payment  under 
clause  (iv).  the  limit  shall  be  calculated 
through  a  blend  of  75  percent  of  the  agency- 
specific  cost  or  utilization  experience  in  1994 
with  25  percent  of  the  national  or  census  re- 
gion cost  or  utilization  experience  in  1994,  or 
the  Secretary's  best  estimates  thereof.". 

(d)  Use  of  Interim  Final  Regulations.— 
The  Secretary  shall  implement  the  payment 
limits  described  in  section  1861(v)(l)(LHiv)  of 
the  Social  Security  Act  by  publishing  in  the 
Federal  Register  a  notice  of  interim  final 
payment  limits  by  August  1.  1996  and  allow- 
ing for  a  period  of  public  comments  thereon. 
Payments  subject  to  these  limits  will  be  ef- 
fective for  cost  reporting  periods  beginning 
on  or  after  October  1.  1996.  without  the  ne- 
cessity for  consideration  of  comments  re- 
ceived, but  the  Secretary  shall,  by  Federal 
Register  notice,  affirm  or  modify  the  limits 
after  considering  those  comments. 

(e)  Studies.— The  Secretary  shall  expand 
research  on  a  prospective  payment  system 
for  home  health  agencies  that  shall  tie  pro- 
spective payments  to  an  episode  of  care,  in- 
cluding an  intensive  effort  to  develop  a  reli- 
able case  mix  adjuster  that  explains  a  sig- 
nificant amount  of  the  variances  in  costs. 


October  19,  1995 


CONGRESSIONAL  RECORD— HOUSE 


The  Secretary  shall  develop  such  a  system 
for  implementation  in  fiscal  year  2000. 

(f)  PAiYMENTS  Determined  on  Prospective 
BASis.-rTitle  XVIII  is  amended  by  adding  at 
the  end' the  following  new  section: 

•PROSPECTIVE  PAYMENT  FOR  HOME  HEALTH 
I  SERVICES 

•'SEC.  1893.  (a)  Notwithstanding  section 
1861(v).  the  Secretary  shall,  for  cost  report- 
ing periods  beginning  on  or  after  fiscal  year 
2000.  provide  for  payments  for  home  health 
services  in  accordance  with  a  prospective 
pa.vmenC  system,  which  pays  home  health 
agencies  on  a  per  episode  basis,  established 
by  the  Secretary. 

••(b)  Such  a  system  shall  include  the  fol- 
lowing: 

••(1)  Per  episode  rates  under  the  system 
shall  ba  15  percent  less  than  those  that  would 
otherwise  occur  under  fiscal  year  2000  Medi- 
care expenditures  for  home  health  services. 

"(2)  All  services  covered  and  paid  on  a  rea- 
sonable cost  basis  under  the  Medicare  home 
health  Ijenefit  as  of  the  date  of  the  enact- 
ment o(f  the  Medicare  Enhancement  Act  of 
1995.  including  medical  supplies,  shall  be  sub- 
ject to  the  per  episode  amount.  In  defining 
an  episode  of  care,  the  Secretary  shall  con- 
sider an  appropriate  length  of  time  for  an 
episode  the  use  of  services  and  the  number  of 
visits  provided  within  an  episode,  potential 
change*  in  the  mix  of  services  provided  with- 
in an  episode  and  their  cost,  and  a  general 
system  design  that  will  provide  for  contin- 
ued accjflss  to  quality  services.  The  per  epi- 
sode ariiount  shall  be  based  on  the  most  cur- 
rent audited  cost  report  data  available  to  the 
Secretary. 

••(c)  The  Secretary  shall  employ  an  appro- 
priate case  mix  adjuster  that  explains  a  sig- 
nificant amount  of  the  variation  in  cost. 

•'(d)  The  episode  payment  amount  shall  be 
adjusted  annually  by  the  home  health  mar- 
ket basket  index.  The  labor  portion  of  the 
episode  amount  shall  be  adjusted  for  geo- 
graphia  differences  in  labor-related  costs 
based  on  the  most  current  hospital  wage 
index.  : 

••(e)  Ttie  Secretary  may  designate  a  pay- 
ment provision  for  outliers,  recognizing  the 
need  toi  adjust  payments  due  to  unusual  vari- 
ations in  the  type  or  amount  of  medically 
necessary  care. 

■■(f)  A  home  health  agency  shall  be  respon- 
sible f(jr  coordinating  all  care  for  a  bene- 
ficiary. If  a  beneficiary  elects  to  transfer  to, 
or  receive  services  from,  another  home 
health  agency  within  an  episode  period,  the 
episode  payment  shall  be  pro-rated  between 
home  h(«ilth  agencies.^'. 

(g)  UMPTA-noN  ON  Part  A  Cover.ige.— 

(1)  In  general.— Section  1812(a)(3)  (42 
U.S.C.  I995d(a)(3))  is  amended  by  striking  the 
semicolon  and  inserting  '■for  up  to  160  visits 
during  pjiy  spell  of  illness;". 

(2)  Conforming  amendment.— Section 
1812(b)  (42  U.S.C.  1395d(b))  is  amended— 

(A)  yy  striking  ••or"  at  the  end  of  para- 
graph (2). 

(B)  bty  striking  the  period  at  the  end  of 
paragraph  (3)  and  inserting  •■;  or",  and 

(C)  by  adding  at  the  end  the  following  new 
paragraph: 

••(4)  home  health  services  furnished  to  the 
individual  during  such  spell  after  such  serv- 
ices have  been  furnished  to  the  individual  for 
160  visits  during  such  spell."'. 

(3)  Exclusion  of  additional  part  b  costs 

from  DETER-MINATION  of  PART  B  MONTHLY 
PREMIUM —Section  1839(a)  (42  U.S.C.  1395r(a)) 
is  amended — 

(A)  in  the  second  sentence  of  paragraph  (1). 
by  striking  ••enrollees."  and  inserting  ■"en- 
roUees  (except  as  provided  in  paragraph 
(5)).":  ^ad 


(B)  by  adding  at  the  end  the  following  new 
paragraph: 

•■(5)  In  estimating  the  benefits  and  admin- 
istrative costs  which  will  be  payable  from 
the  Federal  Supplementary  Medical  Insur- 
ance Trust  Fund  for  a  year  (beginning  with 
1996),  the  Secretary  shall  exclude  an  esti- 
mate of  any  benefits  and  costs  attributable 
to  home  health  services  for  which  payment 
would  have  been  made  under  part  A  during 
the  year  but  for  paragraph  (4)  of  section 
1812(b)."". 

(4)  EFFEcmvE  DATE.— The  amendments 
made  by  this  subsection  shall  apply  to  spells 
of  illness  beginning  on  or  after  October  1. 
1995. 

(h)  Requiring  Billing  and  Payment  to  be 
Based  on  Site  Where  Service  Furnished — 
Section  1891  (42  U.S.C.  1395bbb)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

••(g)  A  home  health  agency  shall  submit 
claims  for  payment  for  home  health  services 
under  this  title  only  on  the  basis  of  the  geo- 
graphic location  at  which  the  service  is  fur- 
nished.". 

(i)  Maintaining  Savings  Resulting  From 
Temporary  Freeze  on  Payment  In- 
creases.— 

(1)  Basing  updates  to  per  vnsrr  cost  lim- 
its ON  llmits  for  fiscal  year  1993.— Section 
1861(v)(l)(L)(iii)  (42  U.S.C.  1395x{v)(l)(L)(iii)) 
is  amended  by  adding  at  the  end  the  follow- 
ing sentence:  ••In  establishing  limits  under 
this  subparagraph,  the  Secretary  may  not 
take  into  account  any  changes  in  the  costs 
of  the  provision  of  services  furnished  by 
home  health  agencies  with  respect  to  cost  re- 
porting periods  which  began  on  or  after  July 
1.  1994,  and  before  July  1,  1996.". 

(2)  No  exceptions  permitted  based  on 
amendment.— The  Secretary  of  Health  and 
Human  Services  shall  not  consider  the 
amendment  made  by  paragraph  (1)  in  mak- 
ing any  exemptions  and  exceptions  pursuant 
to  section  1861(v)(l)(L)(ii)  of  the  Social  Secu- 
rity Act, 

SEC.  15225.  REQITRING  HEALTH  MAINTENANCE 
ORGA.V1ZATIONS  TO  COVER  APPRO- 
PRIATE RANGE  OF  SERVICES. 

(a)  In  General.— Section  1876(c)  (42  U.S.C. 
1395mm(c))  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

"(9)  The  organization  shall  not  deny  any 
health  care  professionals,  based  solely  on  the 
license  or  certification  as  applicable  under 
State  law.  the  ability  to  participate  in  pro- 
viding services  covered  under  the  contract 
under  this  section,  or  be  reimbursed  or  in- 
demnified or  by  a  network  plan  for  providing 
such  services  under  the  contract."". 

(b)  EFFEcrrivE  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  risk- 
sharing  contracts  under  section  1876  of  the 
Social  Security  Act  which  entered  into  or  re- 
newed on  or  after  January  1.  1996. 

SEC.  15228.  CLARIFICATION  OF  MEDICARE  COV- 
ERAGE OF  ITEMS  AND  SERVICES  AS- 
SOCIATED Wrm  CERTAIN  MEDICAL 
DEVICES  APPROVED  FOR  INVES- 
•nCA'nONAL  USE. 

(a)  Coverage.— Nothing  in  title  XVIII  of 
the  Social  Security  Act  may  be  construed  to 
prohibit  coverage  under  part  A  or  part  B  of 
the  medicare  program  of  items  and  services 
associated  with  the  use  of  a  medical  device 
in  the  furnishing  of  inpatient  or  outpatient 
hospital  services  (including  outpatient  diag- 
nostic imaging  services)  for  which  payment 
may  be  made  under  the  program  solely  on 
the  grounds  that  the  device  is  not  an  ap- 
proved device,  if— 

(1)  the  device  is  an  investigational  device; 
and 

(2)  the  device  is  used  instead  of  either  an 
approved  device  or  a  covered  procedure. 
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(b)  Clarification  of  Payment  amount.— 
Notwithstanding  any  other  provision  of  title 
XVIII  of  the  Social  Security  Act.  the  amount 
of  payment  made  under  the  medicare  pro- 
gram for  any  item  or  service  associated  with 
the  use  of  an  investigational  device  in  the 
furnishing  of  inpatient  or  outpatient  hos- 
pital services  (including  outpatient  diag- 
nostic imaging  services)  for  which  payment 
may  be  made  under  the  program  may  not  ex- 
ceed the  amount  of  the  payment  which 
would  have  been  made  under  the  program  for 
the  item  or  service  if  the  item  or  service 
were  associated  with  the  use  of  an  approved 
device  or  a  covered  procedure. 

(c)  DEFiNi-noNs.- In  this  section— 

(1)  the  term  ••approved  device""  means  a 
medical  device  (or  devices)  which  has  been 
approved  for  marketing  under  pre-market 
approval  under  the  Federal  Food.  Drug,  and 
Cosmetic  Act  or  cleared  for  marketing  under 
a  510(k)  notice  under  such  Act:  and 

(2)  the  term  '•investigational  device" 
means — 

(A)  a  medical  device  or  devices  (other  than 
a  device  described  in  paragraph  (1))  approved 
for  investigational  use  under  section  5^g)  of 
the  Federal  Food.  Drug,  and  Cosmetic  Act, 
or 

(B)  an  investigational  combination  product 
under  section  503(g)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  which  includes  a  de- 
vice (or  devices)  authorized  for  use  under 
section  505(i)  of  such  Act. 

SEC.  15227.  COMMISSION  ON  THE  FUTURE  OF 
MEDICARE  AND  THE  PROTECTION 
OF  THE  HEALTH  OF  THE  NATIONS 
SENIOR  CITIZENS. 

(a)  Establishme.n't— There  is  established  a 
commission  to  be  known  as  the  Commission 
on  the  Future  of  Medicare  and  the  Protec- 
tion of  the  Health  of  the  Nation"s  Senior 
Citizens  (in  this  section  referred  to  as  the 
••Commission""). 

(b)  Dlties.— 

(1)  In  general— The  Commission  shall— 

(A)  analyze  indicators  of  the  health  status 
of  individuals  in  the  United  States  who  are 
eligible  for  benefits  under  the  medicare  pro- 
gram; 

(B)  make  specific  recommendations  on  ac- 
tions which  may  be  taken  to  improve  the 
medicare  program  which  would  promote  the 
health  of  medicare  beneficiaries; 

(C)  analyze  the  effect  of  changes  in  the 
medicare  program  (including  changes  in 
medicare  payments)  on  the  access  to  and  de- 
livery of  health  care  services  to  individuals 
who  are  not  medicare  beneficiaries; 

(D)  examine  the  financial  impact  on  the 
medicare  program  of  the  significant  increase 
in  the  number  of  medicare  eligible  individ- 
uals which  will  occur  beginning  approxi- 
mately during  2010  and  lasting  for  approxi- 
mately 25  years,  and 

(E)  make  specific  recommendations  to  the 
Congress  respecting  a  comprehensive  np- 
proach  to  preserve  the  medicare  program  for 
the  period  during  which  such  individuals  are 
eligible  for  medicare. 

(2)  Considerations  in  making  rec- 
ommendations.—In  making  its  recommenda- 
tions, the  Commission  shall  consider  the  fol- 
lowing: 

(A)  The  amount  and  sources  of  Federal 
funds  to  finance  the  medicare  program. 

(B)  The  most  efficient  and  effective  man- 
ner of  administering  the  program. 

(C)  Methods  used  by  other  nations  to  fi- 
nance the  delivery  of  health  care  services  to 
their  citizens. 

(D)  The  financial  impact  on  the  medicare 
program  of  increases  in  the  number  of  indi- 
viduals in  the  United  States  without  health 
insurance  coverage. 
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(c)  Membership  — 

(1)  Appointment— The  Commission  shall 
be  composed  of  15  members  appointed  as  fol- 
lows: 

(A)  The  President  shall  appoint  3  members. 

(B)  The  Majority  Leader  of  the  Senate 
shall  appoint  3  members. 

(C)  The  Minority  Leader  of  the  Senate 
shall  appoint  3  members. 

(D)  The  Speaker  of  the  House  of  Represent- 
atives shall  appoint  3  members. 

(E)  The  Minority  Leader  of  the  House  of 
Representatives  shall  appoint  3  members. 

(2)  Chair.man  and  vice  chairman.— The 
Commission  shall  elect  a  Chairman  and  Vice 
Chairman  from  among  its  members. 

(3)  Vacancies.— Any  vacancy  in  the  mem- 
bership of  the  Commission  shall  be  filled  in 
the  manner  in  which  the  original  appoint- 
ment was  made  and  shall  not  affect  the 
power  of  the  remaining  members  to  execute 
the  duties  of  the  Commission. 

(4)  Quorum.— A  quorum  shall  consist  of  8 
members  of  the  Commission,  except  that  4 
members  may  conduct  a  hearing  under  sub- 
section (e). 

(5)  Meetings.— The  Commission  shall  meet 
at  the  call  of  its  Chairman  or  a  majority  of 
its  members. 

(6)  Compens.^tion  and  reimburseme.vt  of 
expenses.— Members  of  the  Commission  are 
not  entitled  to  receive  compensation  for 
service  on  the  Commission.  Members  may  be 
reimbursed  for  travel,  subsistence,  and  other 
necessary  expenses  incurred  in  carrying  out 
the  duties  of  the  Commission. 

(d)  Staff  and  Consultants.- 

(1)  Staff.— The  Commission  may  appoint 
and  determine  the  compensation  of  such 
staff  as  may  be  necessary  to  carry  out  the 
duties  of  the  Commission.  Such  appoint- 
ments and  compensation  may  be  made  with- 
out regard  to  the  provisions  of  title  5.  United 
States  Code,  that  govern  appointments  in 
the  competitive  services,  and  the  provisions 
of  chapter  51  and  subchapter  III  of  chapter  53 
of  such  title  that  relate  to  classifications 
and  the  General  Schedule  pay  rates. 

(2)  Consultants.— The  Commission  may 
procure  such  temporary  and  intermittent 
services  of  consultants  under  section  3109(b) 
of  title  5.  United  States  Code,  as  the  Com- 
mission determines  to  be  necessary  to  carry 
out  the  duties  of  the  Commission. 

(e)  Powers.— 

(1)  Hearings  and  other  activities.— For 
the  purpose  of  carrying  out  its  duties,  the 
Commission  may  hold  such  hearings  and  un- 
dertake such  other  activities  as  the  Commis- 
sion determines  to  be  necessary  to  carry  out 
its  duties. 

(2)  Studies  by  gao.— Upon  the  request  of 
the  Commission,  the  Comptroller  General 
shall  conduct  such  studies  or  investigations 
as  the  Commission  determines  to  be  nec- 
essary to  carry  out  its  duties. 

(3)  Cost  estimates  by  congressional 
budget  office.— 

(A)  Upon  the  request  of  the  Commission, 
the  Director  of  the  Congressional  Budget  Of- 
fice shall  provide  to  the  Commission  such 
cost  estimates  as  the  Commission  deter- 
mines to  be  necessary  to  carry  out  its  duties. 

(B)  The  Commission  shall  reimburse  the 
Director  of  the  Congressional  Budget  Office 
for  expenses  relating  to  the  employment  in 
the  office  of  the  Director  of  such  additional 
staff  as  may  be  necessary  for  the  Director  to 
comply  with  requests  by  the  Commission 
under  subparagraph  (A). 

(4)  Detail  of  federal  employees.— Upon 
the  request  of  the  Commission,  the  head  of 
any  Federal  agency  is  authorized  to  detail, 
without  reimbursement,  any  of  the  personnel 
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of  such  agency  to  the  Commission  to  assist 
the  Commission  in  carrying  out  its  duties. 
Any  such  detail  shall  not  interrupt  or  other- 
wise affect  the  civil  service  status  or  privi- 
leges of  the  Federal  employee. 

(5)  Technical  assistance.— Upon  the  re- 
quest of  the  Commission,  the  head  of  a  Fed- 
eral agency  shall  provide  such  technical  as- 
sistance to  the  Commission  as  the  Commis- 
sion determines  to  be  necessary  to  carry  out 
its  duties. 

(6)  Use  of  mails.— The  Commission  may 
use  the  United  States  mails  in  the  same 
manner  and  under  the  same  conditions  as 
Federal  agencies  and  shall,  for  purposes  of 
the  frank,  be  considered  a  commission  of 
Congress  as  described  in  section  3215  of  title 
39.  United  States  Code. 

(7)  Obtaining  inform.\tion.— The  Commis- 
sion may  secure  directly  from  any  Federal 
agency  information  necessary  to  enable  it  to 
carry  out  its  duties,  if  the  information  may 
be  disclosed  under  section  552  of  title  5,  Unit- 
ed States  Code.  Upon  request  of  the  Chair- 
man of  the  Commission,  the  head  of  such 
agency  shall  furnish  such  information  to  the 
Commission. 

(8)  Administrative  support  services.— 
Upon  the  request  of  the  Commission,  the  Ad- 
ministrator of  General  Services  shall  provide 
to  the  Commission  on  a  reimbursable  basis 
such  administrative  support  services  as  the 
Commission  may  request. 

(9)  Acceptance  of  donations.— The  Com- 
mission may  accept,  use.  and  dispose  of  gifts 
or  donations  of  services  or  property. 

(10)  Pri.vting.— For  purposes  of  costs  relat- 
ing to  printing  and  binding,  including  the 
cost  of  personnel  detailed  from  the  Govern- 
ment Printing  Office,  the  Commission  shall 
be  deemed  to  be  a  committee  of  the  Con- 
gress. 

(f)  Report.— Not  later  than  May  1,  1997,  the 
Commission  shall  submit  to  Congress  a  re- 
port containing  its  findings  and  rec- 
ommendations regarding  how  to  protect  and 
preserve  the  medicare  program  in  a  finan- 
cially solvent  manner  until  2030  (or,  if  later, 
throughout  the  period  of  projected  solvency 
of  the  Federal  Old-Age  and  Survivors  Insur- 
ance Trust  Fund).  The  report  shall  include 
detailed  recommendations  for  appropriate 
legislative  initiatives  respecting  how  to  ac- 
complish this  objective. 

(g)  Termination.— The  Commission  shall 
terminate  60  days  after  the  date  of  submis- 
sion of  the  report  required  in  subsection  (f). 

(h)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
SI. 500,000  to  carry  out  this  secticH^.  Amounts 
appropriated  to  carry  out  this  sec~lipn  shall 
remain  available  until  expended. 

Subtitle  D — Preventing  Fraud  and  Abuse 
PART    1— AMENDMENTS    TO    ANTI-FRAUD 

AND    ABUSE    PROVISIONS    APPLICABLE 

TO   MEDICARE,   MEDICAID,  AND   STATE 

HEALTH  CARE  PROGRAMS 
SEC.    15301.  ANTI-KICKBACK  STATUTORY  PROVI- 
SIONS. 

(a)  Revision  to  Penalties — 

(1)  Permitting  secretary  to  impose  civil 
MONETARY  PENALTY.— Section  1128A(a)  (42 
U.S.C.  1320a-7a(a))  is  amended— 

(A)  by  striking  'or"  at  the  end  of  para- 
graphs (l)and  (2); 

(B)  by  striking  the  semicolon  at  the  end  of 
paragraph  (3)  and  inserting  •;  or":  and 

(C)  by  inserting  after  paragraph  (3)  the  fol- 
lowing new  paragraph: 

•■(4)  carries  out  any  activity  in  violation  of 
paragraph  (1)  or  (2)  of  section  1128B(b);". 

(2)  Description  of  civil  .monetary  pen- 
alty applicable.— Section  1128A(a)  (42 
use.  1320a-7a(a))  is  amended— 


(A)  by  striking  •given)."  at  the  end  of  the 
first  sentence  and  inserting  the  following: 
"given  or,  in  cases  under  paragraph  (4), 
S50,000  for  each  such  violation).";  and 

(B)  by  striking  "claim."  at  the  end  of  the 
second  sentence  and  inserting  the  following: 
"claim  (or,  in  cases  under  paragraph  (4). 
damages  of  not  more  than  three  times  the 
total  amount  of  remuneration  offered,  paid, 
solicited,  or  received.". 

(3)  I.ncrease  in  criminal  PENALTY' —Para- 
graphs (1)  and  (2)  of  section  1128B(b)  (42 
U.S.C.  1320a-7b(b))  are  each  amended— 

(A)  by  striking  "$25,000"  and  inserting 
■$50,000";  and 

(B)  by  striking  the  period  at  the  end  and 
inserting  the  following:  ",  and  shall  be  sub- 
ject to  damages  of  not  more  than  three  times 
the  total  remuneration  offered,  paid,  solic- 
ited, or  received.". 

(b)  Revisions  to  Exceptions.— 

(1)  Exception  for  discounts.— Section 
1128B(b)(3)(A)  (42  U.S.C.  1320a-7b(b)(3)(A))  is 
amended  by  striking  "program;"  and  insert- 
ing "program  and  is  not  in  the  form  of  a  cash 
payment;". 

(2)  Exception  for  payments  to  employ- 
ees.—Section  1128B(b)(3)(B)  (42  U.S.C.  1320a- 
7b(b)(3>(B))  is  amended  by  inserting  at  the 
end  "if  the  amount  of  remuneration  under 
the  arrangement  Is  consistent  with  the  fair 
market  value  of  the  services  and  is  not  de- 
termined in  a  manner  that  takes  into  ac- 
count (directly  or  indirectly)  the  volume  or 
value  of  any  referrals,  except  that  such  em- 
ployee can  be  paid  remuneration  in  the  form 
of  a  productivity  bonus  based  on  services 
personally  performed  by  the  employee.". 

(3»  Exception  for  waiver  of  coinsurance 
by  certain  providers.— Section 

1128B(b)(3)(D)  (42  U.S.C.  1320a-7b(b)(3>(D))  is 
amended  to  read  as  follows: 

"(D)  a  waiver  or  reduction  of  any  coinsur- 
ance or  other  copayment  if— 

"(i)  the  waiver  or  reduction  is  made  pursu- 
ant to  a  public  schedule  of  discounts  which 
the  person  is  obligated  as  a  matter  of  law  to 
apply  to  certain  individuals. 

"(ii)  the  waiver  or  reduction  is  made  pur- 
suant to  an  established  program  and  applies 
to  a  defined  group  of  individuals  whose  in- 
comes do  not  exceed  150  percent  (or  such 
higher  percentage  as  the  Secretary  may  per- 
mit) of  the  official  poverty  line  (as  defined 
by  the  Office  of  Management  and  Budget, 
and  revised  annually  in  accordance  with  sec- 
tion 673(2)  of  the  Omnibus  Budget  Reconcili- 
ation Act  of  1981)  applicable  to  a  family  of 
the  size  involved. 

"(iii)  the  waiver  or  reduction  of  coinsur- 
ance is  not  offered  as  part  of  any  advertise- 
ment or  solicitation  and  the  person  offering 
the  waiver  or  reduction  determines  in  good 
faith  that  the  individual  is  in  financial  need, 

"(iv)  the  person  offering  the  waiver  or  re- 
duction fails  to  collect  the  coinsurance  or 
other  payment  after  making  reasonable  col- 
lection efforts,  or 

"(V)  the  waiver  or  reduction  of  coinsurance 
is  in  accordance  with  a  cost  sharing  schedule 
or  a  supplemental  benefit  package  which 
may  be  offered  by  a  managed  care  plan  (as 
defined  in  section  1128(j));  and". 

(4)  New  exception  for  capit.\ted  pay- 
ments.—Section  liaB(bi(3)  (42  U.S.C.  1320a- 
7b(b)(3))  is  amended— 

(A)  by  striking  "and"  at  the  end  of  sub- 
paragraph (D); 

(B)  by  striking  the  period  at  the  end  of 
subparagraph  (E)  and  inserting    ■;  and";  and 

(C)  by  adding  at  the  end  the  following  new 
subparagraphs: 

"(F)  any  reduction  in  cost  sharing  or  in- 
creased benefits  given  to  an  individual,  any 


amountja  paid  to  a  provider  for  an  item  or 
service  I  furnished  to  an  individual,  or  any 
discourit  or  reduction  in  price  given  by  the 
providek-  for  such  an  item  or  service,  if  the 
individtlil  is  enrolled  with  and  such  item  or 
■  rvice  iB  covered  under  any  of  the  following: 
(i)  fii  health  plan  which  is  furnishing 
items  qt  services  under  a  risk-sharing  con- 
tract uiider  section  1876  or  section  1903(m). 

"(ii)  k  health  plan  receiving  payments  on 
a  premid  basis,  under  a  demonstration 
project' tnder  section  402(a)  of  the  Social  Se- 
curity Amendments  of  1967  or  under  section 
222(a)  cfjthe  Social  Security  Amendments  of 
1972;  ard 

"(G)  iny  amounts  paid  to  a  provider  for  an 
item  oit  service  furnished  to  an  individual  or 
any  di^dount  or  reduction  in  price  given  by 
the  prdvider  for  such  an  item  or  service,  if 
the  individual  is  enrolled  with  and  such  item 
or  service  is  covered  under  a  health  plan 
under  which  the  provider  furnishing  the  item 
or  service  is  paid  by  the  health  plan  for  fur- 
nishing^ the  item  or  service  only  on  a 
capitatjeil  basis  pursuant  to  a  written  ar- 
rangeniant  between  the  plan  and  the  pro- 
vider iK  which  the  provider  assumes  finan- 
cial risk  for  furnishing  the  item  or  service.". 

(C)  A([>rHORIZATI0N   FOR  THE  SECRETARY  TO 

Issue  Regul.'vtions.— Section  n28B(b)  (42 
U.S.C.  ]l320a-7b( b ) )  is  amended  by  adding  at 
the  end  the  following  new  paragraph; 

"(4)  The  Secretary  is  authorized  to  impose 
by  regulation  such  other  requirements  as 
needed; to  protect  against  program  or  patient 
abuse  with  respect  to  any  of  the  exceptions 
described  in  paragraph  (3).". 

(d)  Cj.»ARiFic.ATioN  OF  Other  Elements  of 
Offends —Section  1128B(b)  (42  U.S.C.  1320a- 
7b(b))  iB  amended— 

(1)  iri  paragraph  (1)(A),  by  striking  'in  re- 
turn fdr  referring"  and  inserting  "to  refer"; 

(2)  iij  paragraph  (1)(B).  by  striking  "in  re- 
turn fqr  purchasing,  leasing,  ordering,  or  ar- 
ranging for  or  recommending"  and  inserting 
"to  purchase,  lease,  order,  or  arrange  for  or 
recomiiiend";  and 

(3)  by  adding  at  the  end  of  paragraphs  (1) 
and  (2)|  the  following  sentence:  "A  violation 
exists  Under  this  paragraph  if  one  or  more 
purposes  of  the  remuneration  is  unlawful 
under  iuis  paragraph.". 

SEC.  15*02.  CIVIL  MONEY  PENALTIES. 

(a)  phohibition  Against  Offering  induce- 
ments! ^°    Individuals    Enrolled    Under 

PLANSj^ 

(1)  Offer  of  remuneration.— Section 
1128A(4l  (42  U.S.C.  1320a-7a(a)).  as  amended 
by  sedjion  15301(a)(1),  is  amended— 

(A)  l^y  striking  ";  or"  at  the  end  of  para- 
graph <3)  and  inserting  a  semicolon; 

(B)  b6»  striking  the  semicolon  at  the  end  of 
paragraph  (4)  and  inserting  ";  or";  and 

(C)  b^*  inserting  after  paragraph  (4)  the  fol- 
lowing^ new  paragraph: 

"(5)  offers,  pays,  or  transfers  remuneration 
to  any  Individual  eligible  for  benefits  under 
title  XVIII  of  this  Act,  or  under  a  State 
health  care  program  (as  defined  in  section 
1128(h)i)  that  such  person  knows  or  should 
know  is  likely  to  influence  such  individual 
to  ordfer  or  receive  from  a  particular  pro- 
vider, [practitioner,  or  supplier  any  item  or 
servic^  for  which  payment  may  be  made,  in 
whole  or  in  part,  under  title  XVIII,  or  a 
State  health  care  program,  other  than  to  in- 
fluence an  individual  enrolled  in  a  managed 
care  plan  or  a  point-of-service  plan  (as  de- 
fined in  section  1128(j))  to  receive  benefits 
under  the  plan  in  accordance  with  estab- 
lished .practice  patterns  for  the  delivery  of 
medically  necessary  services;". 

(2)  I  Remuneration  defined.— Section 
1128A(1>  (42  U.S.C.  1320a-7a(i))  is  amended  by 


adding  at  the  end  the  following  new  para- 
graph: 

"(6)  The  term  'remuneration'  includes  the 
waiver  or  reduction  of  coinsurance  amounts, 
and  transfers  of  items  or  services  for  free  or 
for  other  than  fair  market  value,  except  that 
such  term  does  not  include  the  waiver  or  re- 
duction of  coinsurance  amounts  by  a  person 
or  entity,  if— 

"(A)  the  waiver  or  reduction  is  made  pur- 
suant to  a  public  schedule  of  discounts  which 
the  person  is  obligated  as  a  matter  of  law  to 
apply  to  certain  individuals, 

"(B)  the  waiver  or  reduction  is  made  pur- 
suant to  an  established  program  and  applies 
to  a  defined  group  of  individuals  whose  in- 
comes do  not  exceed  150  percent  (or  such 
higher  percentage  as  the  Secretary  may  per- 
mit) of  the  official  poverty  line  (as  defined 
by  the  Office  of  Management  and  Budget, 
and  revised  annually  in  accordance  with  sec- 
tion 673(2)  of  the  Omnibus  Budget  Reconcili- 
ation Act  of  1981)  applicable  to  a  family  of 
the  size  involved. 

"(C)  the  waiver  or  reduction  of  coinsurance 
is  not  offered  as  part  of  any  advertisement  or 
solicitation  and  the  person  offering  the  waiv- 
er or  reduction  determines  in  good  faith  that 
the  individual  is  in  financial  need. 

"(D)  the  person  offering  the  waiver  or  re- 
duction fails  to  collect  the  coinsurance  or 
other  payment  after  making  reasonable  col- 
lection efforts,  or 

"(E)  the  waiver  or  reduction  of  coinsurance 
is  in  accordance  with  a  cost  sharing  schedule 
or  a  supplemental  benefit  package  which 
may  be  offered  by  a  managed  care  plan  under 
section  1128(j).". 

(b)  Additional  Offenses.— Section 
1128A(a)  of  such  Act.  as  amended  by  section 
15301(a)(1)  and  subsection  (a)(1).  is  further 
amended— 

(1)  by  striking  "or"  at  the  end  of  paragraph 
(4); 

(2)  by  striking  the  semicolon  at  the  end  of 
paragraph  (5)  and  inserting  ";  or";  and 

(3)  by  inserting  after  paragraph  (5)  the  fol- 
lowing new  paragraphs: 

"(6)  engages  in  a  practice  which  has  the  ef- 
fect of  limiting  or  discouraging  (as  compared 
to  other  plan  enrollees)  the  utilization  of 
medically  necessary  health  care  services 
covered  by  law  or  under  the  service  contract 
by  title  XIX  or  other  publicly  subsidized  pa- 
tients, including  but  not  limited  to  differen- 
tial standards  for  the  location  and  hours  of 
service  offered  by  providers  participating  in 
the  plan; 

"(7)  substantially  fails  to  cooperate  with  a 
quality  assurance  program  or  a  utilization 
review  activity:  or 

"(8)  engaging  in  a  pattern  of  failing  sub- 
stantially to  provide  or  authorize  medically 
necessary  items  and  services  that  are  re- 
quired to  be  provided  to  an  individual  cov- 
ered under  a  health  plan  (as  defined  in  sec- 
tion 1128(j))  or  public  program  for  the  deliv- 
ery of  or  payment  for  health  care  items  or 
services,  if  the  failure  has  adversely  affected 
(or  had  a  substantial  likelihood  of  adversely 
affecting)  the  individual;". 

"(9)  submits  false  or  fraudulent  state- 
ments, data  or  information  on  claims  to  the 
Secretary,  a  State  health  care  agency,  or 
any  other  Federal.  State  or  local  agency 
charged  with  Implementation  or  oversight  of 
a  health  plan  or  a  public  program  that  the 
person  knows  or  should  know  is  fraudu- 
lent;". 

(c)  Modifications  of  Amounts  of  Pen- 
alties AND  Assessments.— Section  1128A(a) 
(42  U.S.C.  1320a-7a(a)),  as  amended  by  section 
15301(a),  subsection  (a)(1).  and  subsection  (b), 
is  amended  in  the  matter  following  para- 
graph (9)— 
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(1)  by  striking  "$2,000"  and  inserting 
••$10,000"; 

(2)  by  inserting  after  "under  paragraph  (4), 
$50,000  for  each  such  violation"  the  follow- 
ing: ••;  in  cases  under  paragraph  (5).  $10,000 
for  each  such  offer,  payment,  or  transfer;  in 
cases  under  paragraphs  (6)  through  (9).  an 
amount  not  to  exceed  $10,000  for  each  such 
determination  by  the  Secretary";  and 

(3)  by  striking  •'twice  the  amounf  and  in- 
serting "three  times  the  amounf". 

(d)  Interest  on  Penalties.— Section 
1128A(f)  (42  U.S.C.  1320a-7a(f))  is  amended  by 
adding  after  the  first  sentence  the  following: 
"Interest  shall  accrue  on  the  penalties  and 
assessments  imposed  by  a  final  determina- 
tion of  the  Secretary  in  accordance  with  an 
annual  rate  established  by  the  Secretary 
under  the  Federal  Claims  Collection  Act. 
The  rate  of  interest  charged  shall  be  the  rate 
in  effect  on  the  date  the  determination  be- 
comes final  and  shall  remain  fixed  at  that 
rate  until  the  entire  amount  due  is  paid.  In 
addition,  the  Secretary  is  authorized  to  re- 
cover the  costs  of  collection  in  any  case 
where  the  penalties  and  assessments  are  not 
paid  within  30  days  after  the  determination 
becomes  final,  or  in  the  case  of  a  com- 
promised amount,  where  payments  are  more 
than  90  days  past  due.  In  lieu  of  actual  costs, 
the  Secretary  is  authorized  to  impose  a 
charge  of  up  to  10  percent  of  the  amount  of 
penalties'and  assessments  owed  to  cover  the 
costs  of  collection.  ". 

(e)  AUTHORIZATION  TO  ACT.— 

(1)  In  GENERAL.— The  first  sentence  of  sec- 
tion 1128A(c)(l)  (42  U.S.C.  1320a-7a(cMl))  is 
amended  by  striking  all  that  follows  "(b)" 
and  inserting  the  following:  "unless,  within 
one  year  after  the  date  the  Secretary  pre- 
sents a  case  to  the  Attorney  General  for  con- 
sideration, the  Attorney  General  brings  an 
action  in  a  district  court  of  the  United 
States.". 

(2)  Effective  d.\te.— The  amendment 
made  by  this  paragraph  (1)  shall  apply  to 
cases  presented  by  the  Secretary  of  Health 
and  Human  Services  for  consideration  on  or 
after  the  date  of  the  enactment  of  this  Act. 

(f)  clarifica-non  of  penalty  imposed  on 
Excluded  Provider  furnishing  Services.— 
Section  1128A(a)(l)(D)  (42  U.S.C.  1320a- 
7a(a)(l)(D))  is  amended  by  inserting  "who 
furnished  the  service"  after  "in  which  the 
person". 

SEC.  15303.  PRIVATE  RIGHT  OF  ACTION. 

Section  1128A  (42  U.S.C.  1320a-7a)  is  amend- 
ed by  adding  at  the  end  the  following  new 
subsection: 

"(m)(l)  Subject  to  paragraphs  (2)  and  (3).  a 
carrier  offering  an  insured  health  plan  and 
the  sponsor  of  a  self-insured  health  plan  that 
suffers  financial  harm  as  a  direct  result  of 
the  submission  of  claims  by  an  individual  or 
entity  for  payment  for  items  and  services 
furnished  under  the  plan  which  makes  the 
individual  or  entity  subject  to  a  civil  mone- 
tary penalty  under  this  section  may,  in  a 
civil  action  against  the  individual  or  entity 
in  the  United  States  District  Court,  obtain 
damages  against  the  individual  or  entity  and 
such  equitable  relief  as  is  appropriate. 

••(2)  A  carrier  or  sponsor  may  bring  a  civil 
action  under  this  subsection  only  if  the  car- 
rier or  sponsor  provides  the  Secretary  and 
the  Attorney  General  with  written  notice  of 
the  intent  to  bring  an  action  under  this  sub- 
section, the  identities  of  the  individuals  or 
entities  the  carrier  or  sponsor  intends  to 
name  as  defendants  to  the  action,  and  all  in- 
formation the  carrier  or  sponsor  possesses 
regarding  the  activity  that  is  the  subject  of 
the  action  that  may  materially  affect  the 
Secretary's  decision  to  initiate  a  proceeding 
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to  impose  a  civil  monetary  penalty  under 
this  section  against  the  defendants. 

■■(3)  A  carrier  or  sponsor  may  bring  a  civil 
action  under  this  subsection  only  if  any  of 
the  following  conditions  are  met: 

•'(A)  During  the  60-day  period  that  begins 
on  the  date  the  Secretary  receives  the  writ- 
ten notice  described  in  paragraph  (2).  the 
Secretary  does  not  notify  the  carrier  or 
sponsor  that  the  Secretary  intends  to  initi- 
ate a  proceeding  to  impose  a  civil  monetary 
penalty  under  this  section  against  the  de- 
fendants. 

•■(B)  If  the  Secretary  notifies  the  carrier  or 
sponsor  during  the  60-day  period  described  in 
subparagraph  (A)  that  the  Secretary  intends 
to  initiate  a  proceeding  to  impose  a  civil 
monetary  penalty  under  this  section  against 
the  defendants,  the  Secretary  subsequently 
notifies  the  carrier  or  sponsor  that  the  Sec- 
retary no  longer  intends  to  initiate  such  a 
proceeding  against  the  defendants. 

■•(C)  After  the  expiration  of  the  2-year  pe- 
riod that  begins  on  the  date  the  Secretary 
notifies  the  carrier  or  sponsor  that  the  Sec- 
retary intends  to  initiate  a  proceeding  to  im- 
pose a  civil  monetary  penalty  under  this  sec- 
tion against  the  defendants,  the  Secretary 
has  not  made  a  good  faith  effort  to  initiate 
such  a  proceeding  against  the  defendants. 

••(4)  No  action  may  be  brought  under  this 
subsection  more  than  6  years  after  the  date 
of  the  activity  with  respect  to  which  the  ac- 
tion is  brought.". 

SEC.  15304.  AMENDMENTS  TO  EXCLUSIONARY 
PROVISIONS  IN  FRAUD  AND  ABUSE 
PR(K;RA.M. 

(a)  M.^NDATORY  Exclusion  of  Individual 
CoNvicrrED  OF  Criminal  Offense  Related  to 
Health  Care  Fraud.— 

(1)  In  general.— Section  1128(a)  (42  U.S.C. 
I320a-7(a))  is  amended  by  adding  at  the  end 
the  following  new  paragraph; 

••(3)  Felony  coNvicmoN  relating  to 
fraud.— Any  individual  or  entity  that  has 
been  convicted  under  Federal  or  State  law. 
in  connection  with  the  delivery  of  a  health 
care  item  or  service  on  or  after  January  1. 
1997.  or  with  respect  to  any  act  or  omission 
on  or  after  such  date  in  a  program  operated 
by  or  financed  in  whole  or  in  part  by  any 
Federal.  State,  or  local  government  agency, 
of  a  criminal  offense  consisting  of  a  felony 
relating  to  fraud,  theft,  embezzlement, 
breach  of  fiduciary  responsibility,  or  other 
financial  misconduct.". 

(2)  Ccwforming  amend.ment.— Section 
1128(b)(1)  (42  U.S.C.  1320a-7(b)(l))  is  amend- 
ed— 

(A)  in  the  heading,  by  striking  ■•Convic- 
tion" and  inserting  •'Misde.meanor  convic- 
tion"': and 

(B)  by  striking  ••criminal  offense"  and  in- 
serting ••criminal  offense  consisting  of  a  mis- 
demeanor". 

(b)  Establishment  of  Minimum  Period  of 
Exclusion  for  Cert.mn  Individuals  and  En- 
tities Subject  to  Permissive  Exclusion 
From  Medicare  and  State  Health  Care 
Progra.ms.— 

(1)  In  general.— Section  1128(c)(3)  (42 
U.S.C.  1320a-7(c)(3))  is  amended  by  adding  at 
the  end  the  following  new  subparagraphs: 

•'(D)  In  the  case  of  an  exclusion  of  an  indi- 
vidual or  entity  under  paragraphs  (1).  (2).  or 
(3)  of  subsection  (b),  the  period  of  exclusion 
shall  be  a  minimum  of  3  years,  unless  the 
Secretary  determines  that  an  alternative  pe- 
riod is  appropriate  because  of  aggravating  or 
mitigating  circumstances. 

••(E)  In  the  case  of  an  exclusion  of  an  indi- 
vidual or  entity  under  paragraph  (4)  or  (5)  of 
subsection  (b),  the  period  of  the  exclusion 
shall    not   be   less   than    the    period   during 


which  the  individuars  or  entity's  license  to 
provide  health  care  is  revoked,  suspended,  or 
surrendered,  or  the  individual  or  the  entity 
is  excluded  or  suspended  from  a  Federal  or 
State  health  care  program. 

••(F)  In  the  case  of  an  exclusion  of  an  indi- 
vidual or  entity  under  subsection  (b)(6)(B). 
the  period  of  the  exclusion  shall  be  not  less 
than  1  year.^'. 

(2)  Conforming  a.mendment.— Section 
1128(c)(3)(A)  (42  U.S.C.  1320a-7(c)(3)(A)>  is 
amended  by  striking  "subsection  (b)(12)"  and 
inserting  'paragraph  (1).  (2).  (3).  (4).  (6XB),  or 
(12)  of  subsection  (b)". 

SEC.  15305.  SANCnONS  AGAINST  PRACTITIONERS 
AND  PERSONS  FOR  FAILURE  TO 
COMPLY  WITH  STATUTORY  OBLIGA- 
■nONS  RELATING  TO  QUALITY  OF 
CARE. 

(a)  Minimu.m  Period  of  Exclusion  for 
Practitioners  and  Persons  Faiung  To 
Meet  Statutory  Obligations.— 

(1)  In  general.— The  second  sentence  of 
section  1156(b)(1)  (42  U.S.C.  1320c-5(bHl))  is 
amended  by  striking  "may  prescribe)"  and 
inserting  "may  prescribe,  except  that  such 
period  may  not  be  less  than  one  year)". 

(2)  Conforming  a.mendment.— Section 
1156(bx2)  (42  U.S.C.  1320c-5(b)(2))  is  amended 
by  striking  •shall  remain^'  and  inserting 
••shall  (subject  to  the  minimum  period  speci- 
fied in  the  second  sentence  of  paragraph  (1)) 
remain". 

(b)  A.mount  of  Civil  Money  Penalty-.— 
Section  1156(b)(3)  (42  U.S.C.  1320c-5(b)(3))  is 
amended  by  striking  '•the  actual  or  esti- 
mated cost  "  and  inserting  the  following: 
"$10,000  for  each  instance". 

(c)  Repeal  of  "Unwilling  or  Unable" 
Condition  for  Imposition  of  Sanction.— 
Section  1156(b)(1)  (42  U.S.C.  1320c-5(b)(l))  is 
amended — 

(1)  in  the  second  sentence,  by  striking  "and 
determines"  and  all  that  follows  through 
••such  obligations."  and 

(2)  by  striking  the  third  sentence. 

SEC.  15306.  REVISIONS  TO  CRIMINAL  PENAL'HES. 

(a)  Treble  Damages  for  Criminal  Sanc- 
■nONS.— Section  1128B  (42  U.S.C.  1320a-7b)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(f)  In  addition  to  the  fines  that  may  be 
imposed  under  subsection  (a)  or  (c)  any  indi- 
vidual found  to  have  violated  the  provisions 
of  any  of  such  subsections  may  be  subject  to 
treble  damages.". 

(b)  iDENTIFICA^nON   OF   CO.M.MUNITY   SERVICE 

Opportunities.— Section  1128B  (42  U.S.C. 
1320a-7b),  as  amended  by  subsection  (a),  is 
further  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(g)  The  Secretary  shall— 

"(1)  in  consultation  with  State  and  local 
health  care  officials,  identify  opportunities 
for  the  satisfaction  of  community  service  ob- 
ligations that  a  court  may  impose  upon  the 
conviction  of  an  offense  under  this  section, 
and 

"(2)  make  information  concerning  such  op- 
portunities available  to  Federal  and  State 
law  enforcement  officers  and  State  and  local 
health  care  officials.". 
SEC.  15307.  DEFINmON& 

Section  1128  (42  U.S.C.  1320a-7)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(j)  Other  Definitions  Relating  to 
Health  Plans.— 

"(1)  Health  plan.— The  term  health  plan' 
means — 

"(A)  any  contract  of  health  insurance,  in- 
cluding any  hospital  or  medical  service  ix)l- 
icy  or  certificate,  hospital  or  medical  service 
plan  contract,  or  health  maintenance  organi- 


zation group  contract,  that  Is  provided  by  a 
carrier  in  a  State;  or 

••(B)  an  employee  welfare  benefit  plan  or 
other  arrangement  insofar  as  the  plan  or  ar- 
rangement provides  health  benefits  in  a 
State  and  is  funded  in  a  manner  other  than 
through  the  purchase  of  one  or  more  policies 
or  contracts  described  in  subparagraph  (A). 

••(2)  Managed  care  plan.— The  term  'man- 
aged care  plan^  means  a  health  plan  that  pro- 
vides for  items  and  services  covered  under 
the  plan  primarily  through  providers  in  the 
provider  network  of  the  plan. 

••(3)  PoiNT-OF-SERViCE  PLAN.— The  term 
•point-of-service  plan'  means  a  health  plan 
other  than  a  managed  care  plan  that  permits 
an  enroUee  to  receive  benefits  through  a  pro- 
vider network. 

"(4)  Provider  network.— The  term  'pro- 
vider network^  means,  with  respect  to  a 
health  plan,  providers  who  have  entered  into 
an  agreement  with  the  plan  under  which 
such  providers  are  obligated  to  provide  items 
and  services  covered  under  the  plan  to  indi- 
viduals enrolled  in  the  plan.". 

SEC.  15308.  EFFECTIVE  DATE. 

The  amendments  made  by  this  part  shall 
take  effect  January  1.  1997. 

PART  2— INTERPRETIVE  RULINGS  ON 
KICKBACKS  AND  SELF-REFERRAL 

SEC.  1531 1.  ESTABLISHMENT  OF  PROCESS  FOR  IS- 
SUANCE OF  INTERPRETIVE  RUL- 
INGS. 

(a)  ESTABLISH.MENT.— Not  later  than  1  year 
after  the  date  of  the  enactment  of  this  Act. 
the  Secretary  of  Health  and  Human  Services 
(acting  through  the  Inspector  General  of  the 
Department  of  Health  and  Human  Services) 
shall  establish  a  process  under  which  individ- 
uals and  entities  may  submit  a  request  to 
the  Secretary  for  an  interpretive  ruling  re- 
garding the  provisions  of  section  1128B(b)  of 
the  Social  Security  Act  or  part  3  which  re- 
late to  kickbacks,  bribes,  and  rebates,  or  the 
provisions  of  section  1877  of  the  Social  Secu- 
rity Act. 

(b)  Deadline  for  Rejection  of  Request.— 
If  the  Secretary  of  Health  and  Human  Serv- 
ices rejects  a  request  for  an  interpretive  rul- 
ing submitted  under  this  section,  the  Sec- 
retary shall  notify  the  individual  submitting 
the  request  of  the  rejection  not  later  than  60 
days  after  receiving  the  request. 

SEC.  15312.  EFFECT  OF  ISSUANCE  OF  INTERPRE- 
TIVE RULING. 

(a)  No  Legal  Effect.— If  the  Secretary  of 
Health  and  Human  Services  issues  an  inter- 
pretive ruling  under  section  15311,  the  ruling 
shall  not  be  binding  upon  the  Secretary,  the 
party  requesting  the  ruling,  or  any  other 
party. 

(b)  Publication  of  Rulings— The  Sec- 
retary of  Health  and  Human  Services  shall 
publish  each  interpretive  ruling  issued  under 
section  15311  in  the  Federal  Register. 

SEC.  15313.  IMPOSITION  OF  FEES. 

(a)  In  General —The  Secretary  of  Health 
and  Human  Services  shall  require  an  individ- 
ual or  entity  requesting  an  interpretive  rul- 
ing under  section  15311  to  submit  a  fee. 

(b)  Amount.— The  amount  of  the  fee  re- 
quired under  subsection  (a)  shall  be  equal  to 
the  costs,  incurred  by  the  Secretary  in  re- 
sponding to  the  request. 

PART  3— DIRECT  SPENDING  FOR  ANTI- 
FRAUD  ACnviTIES  UNDER  MEDICARE 

SEC.  15321.  DIRECT  SPENDING  FOR  ANTI-FRAUD 
ACTIVmES  UNDER  MEDICARE. 

Title  XVIII  (42  U.S.C.  1395  et  seq.).  as 
amended  by  section  15224(f),  is  amended  by 
adding  at  the  end  the  following  new  section: 


••appr<J>priations  for  comba-hng  fraud  and 

'  ABUSE 

•Sec'  1894.  (a)  Direct  Spending  for  Pay- 

ME.NT  SAJ'EGUARD  ACTIVITIES.- 

■•(1)  In  general. -There  are  appropriated 
from  the  Federal  Hospital  Insurance  Trust 
Fund  and  the  Federal  Supplementary  Medi- 
cal Insurance  Trust  Fund  for  each  fiscal  year 
such  artiounts  as  are  necessary  to  carry  out 
the  payment  safeguard  activities  described 
in  paragraph  (2),  subject  to  paragraph  (3). 

■■(2)  ACTIVITIES  described.— The  payment 
safeguaind  activities  described  in  this  para- 
graph are  as  follows: 

••(A)  Review  of  activities  of  providers  of 
services  or  other  individuals  and  entities  fur- 
nishing items  and  services  for  which  pay- 
ment rtiay  be  made  under  this  title  (includ- 
ing slsilled  nursing  facilities  and  home 
health  iagencies).  including  medical  and  uti- 
lizatioii  review  and  fraud  review. 

••(B)  Kudit  of  cost  reports. 

"(C)  i0eterminations  as  to  whether  pay- 
ment should  not  be,  or  should  not  have  been, 
made  4Dder  this  title  by  reason  of  section 
1862(b).  and  recovery  of  payments  that 
should  not  have  been  made. 

••(D)  Education  of  providers  of  services, 
beneficSaries.  and  other  persons  with  respect 
to  payijient  integrity  and  benefit  quality  as- 
surance issues. 

■■(3)  Amounts  specified.— The  amount  ap- 
proprialted  under  paragraph  (1)  for  a  fiscal 
year  isias  follows: 

•■(A)  For  fiscal  year  1996.  such  amount 
shall  ba  not  less  than  $430,000,000  and  not 
more  than  $440,000,000. 

•■(B)  For  fiscal  year  1997.  such  amount 
shall  be  not  less  than  $490,000,000  and  not 
more  than  $500,000,000. 

■•(C)  t^or  fiscal  year  1998.  such  amount  shall 
be  noti  less  than  $550,000,000  and  not  more 
than  $580,000,000. 

■■(D)  For  fi.scal  year  1999.  such  amount 
shall  lia  not  less  than  $620,000,000  and  not 
more  tfian  $630,000,000. 

•■(E»  For  fiscal  year  2000,  such  amount 
shall  tta  not  less  than  $670,000,000  and  not 
more  than  $680,000,000. 

'■(F)  For  fiscal  year  2001,  such  amount 
shall  be  not  less  than  $690,000,000  and  not 
more  than  $700,000,000. 

"(G) '  For  fiscal  year  2002.  such  amount 
shall  ba  not  less  than  $710,000,000  and  not 
more  than  $720,000,000. 

••(b)  IDirect  Spending  for  Medicare-Re- 
lated Activities  of  Inspector  general.— 

••(1)  In  general.— There  are  appropriated 
from  t^  Federal  Hospital  Insurance  Trust 
Fund  iad  the  Federal  Supplementary  Medi- 
cal Insurance  Trust  Fund  to  the  Inspector 
Generajl  of  the  Department  of  Health  and 
Humar^  Services  for  each  fiscal  year  such 
amounlDE  as  are  necessary  to  enable  the  In- 
spector General  to  carry  out  activities  relat- 
ing to  the  medicare  program  (as  described  in 
paragraph  (2)),  subject  to  paragraph  (3). 

••(2)  Activities  described.— The  activities 
described  in  this  paragraph  are  as  follows: 

••(A)  ^Prosecuting  medicare-related  matters 
through  criminal,  civil,  and  administrative 
proceedings. 

■•(B)  IConducting  investigations  relating  to 
the  medicare  program. 

••(C)  performing  financial  and  performance 
audits  of  programs  and  operations  relating 
to  the  medicare  program. 

••(D)  Performing  inspections  and  other 
evaluations  relating  to  the  medicare  pro- 
gram. 

••(E)  Conducting  provider  and  consumer 
education  activities  regarding  the  require- 
ments of  this  title. 


'•(3)  AMOUNTS  specified.— The  amount  ap- 
propriated under  paragraph  (1)  for  a  fiscal 
year  is  as  follows: 

••(A)  For  fiscal  year  1996.  such  amount 
shall  be  $130,000,000. 

••(B)  For  fiscal  year  1997,  such  amount 
shall  be  $181,000,000. 

••(C)  For  fiscal  year  1998.  such  amount  shall 
be  $204,000,000. 

••(D)  For  each  subsequent  fiscal  year,  the 
amount  appropriated  for  the  previous  fiscal 
year,  increased  by  the  percentage  increase  in 
aggregate  expenditures  under  this  title  for 
the  fiscal  year  involved  over  the  previous  fis- 
cal year. 

••(C)      ALLOCATION      OF      PAYMENTS      AMONG 

Trust  Funds.- The  appropriations  made 
under  subsection  (a)  and  subsection  (b)  shall 
be  in  an  allocation  as  reasonably  reflects  the 
proportion  of  such  expenditures  associated 
with  part  A  and  part  B.  ". 

PART    4— PREEMPTION    OF    STATE    COR- 
PORATE PRACTICE  LAWS  UNDER  MEDI- 
CARE 
SEC.   15331.  PREEMPTION  OF  STATE  LAWS  PRO- 
HmiTING  CORPORATE  PRACTICE  OF 
MEDICINE  FOR  PURPOSES  OF  MEDI- 
CARE. 

Title  XVIII  (42  U.S.C.  1395  et  seq.)  is 
amended  by  adding  at  the  end  the  following 
new  section: 

••PERMITTING  CORPORATIONS  TO  SERVE  AS 
PROVIDERS 

••Sec.  1893.  The  Secretary  may  not  refuse 
to  treat  any  individual  or  entity  as  a  pro- 
vider of  services  under  this  title  or  refuse  to 
make  pa.vment  under  this  title  to  the  indi- 
vidual or  entity  on  the  grounds  that  the  indi- 
vidual or  entity  is  prohibited  from  practic- 
ing medicine  under  a  provision  of  State  or 
local  law  which  prohibits  a  corporation  from 
practicing  medicine.". 

PART  5— MEDICARE  ANTI-FRAUD  AND 
ABUSE  COMMISSION 

SEC,  15341.  ESTABLISHMENT  OF  .MEDICARE  ANTI- 
FRAUD  AND  ABUSE  COMMISSION 

(a)  In  General.— There  is  established  a 
commission  to  be  known  as  the  ••Medicare 
Anti-Fraud  and  Abuse  Commission"  (in  this 
title  referred  to  as  the  "Commission"). 

(b)  CO-MPOSITION.- The  Commission  shall  be 
composed  of  8  members  as  follows: 

(1)  Officials.— 

(A)  The  Secretary  of  Health  and  Human 
Services  (or  the  Secretary's  designee). 

(B)  The  Inspector  General  of  the  Depart- 
ment of  Health  and  Human  Services  (or  the 
Inspector  General's  designee). 

(C)  The  Administrator  of  the  Health  Care 
Financing  Administration  (or  the  Adminis- 
trator's designee). 

(2)  Public  .members.— Five  members,  ap- 
pointed by  the  President,  of  which— 

(A)  one  shall  be  a  representative  of  physi- 
cians; 

(B)  one  shall  be  a  representative  of  hos- 
pital administrators; 

(C)  one  shall  be  a  representative  of  medi- 
care carriers: 

(D)  one  shall  be  a  representative  of  medi- 
care peer  review  organizations;  and 

(E)  one  shall  be  a  representative  of  medi- 
care beneficiaries. 

In  making  appointments  under  this  para- 
graph of  an  individual  who  is  a  representa- 
tive of  persons  or  organizations,  the  Presi- 
dent shall  consider  the  recommendations  of 
national  organizations  that  represent  such 
persons  or  organizations.  The  President  shall 
report  to  Congress,  within  90  days  after  the 
date  of  the  enactment  of  this  Act,  the  names 
of  the  members  appointed  under  this  para- 
graph. 
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(c)  Terms.— Each  member  shall  be  ai>- 
pointed  for  the  life  of  the  Commission.  A  va- 
cancy in  the  Commission  shall  be  filled  in 
the  manner  in  which  the  original  appoint- 
ment was  made. 

SEC.  15342.  FUNCTIONS  OF  COMMISSION. 

(a)  In  General— The  Commission  shall— 

(1)  investigate  the  nature,  magnitude,  and 
cost  of  health  care  fraud  and  abuse  in  the 
medicare  program,  and 

(2)  identify  and  develop  the  most  effective 
methods  of  preventing,  detecting,  and  pros- 
ecuting or  litigating  such  fraud  and  abuse, 
with  particular  emphasis  on  coordinating 
public  and  private  prevention,  detection,  and 
enforcement  efforts. 

(b)  Particulars.— Among  other  items,  the 
Commission  shall  examine  at  least  the  fol- 
lowing: 

(1)  Mechanisms  to  provide  greater  stand- 
ardization of  claims  administration  in  order 
to  accommodate  fraud  prevention  and  detec- 
tion. 

(2)  Mechanisms  to  allow  more  freedom  of 
the  medicare  program  to  exchange  informa- 
tion for  coordinating  case  development  and 
prosecution  or  litigation  efforts,  without  itn- 
dermining  patient  and  provider  privacy  pro- 
tections or  violating  anti-trust  laws. 

(3)  Criteria  for  physician  referrals  to  facili- 
ties in  which  they  (or  family  members)  have 
a  financial  interest. 

(4)  The  availability  of  resources  to  the 
medicare  program  to  combat  fraud  and 
abuse. 

(c)  Report.— After  approval  by  a  majority 
vote,  a  quorum  being  present,  the  Commis- 
sion shall  transmit  to  Congress  a  report  on 
its  activities.  The  report  shall  be  transmit- 
ted not  later  than  18  months  after  the  date 
that  a  majority  of  the  public  members  of  the 
Commission  have  been  appointed.  The  report 
shall  contain  a  detailed  statement  of  the 
Commission's  findings,  together  with  such 
recommendations  as  the  Commission  consid- 
ers appropriate. 

SEC.  15343.  ORGANIZA-nON  AND  COMPENSA^nON. 

(a)  Organization.— 

(1)  Quorum —A  majority  of  the  members  of 
the  Commission  shall  constitute  a  quorum 
but  a  lesser  number  may  hold  hearings. 

(2)  Chairman.— The  Commission  shall  elect 
one  of  its  members  to  serve  as  chairman  of 
the  Commission. 

(3)  Meetings.— The  Commission  shall  meet 
at  the  call  of  the  chairman  or  a  majority  of- 
its  members.  Meetings  of  the  Commission 
are  open  to  the  public  under  section  10(a)(10) 
of  the  Federal  Advisory  Committee  Act,  ex- 
cept that  the  Commission  may  conduct 
meetings  in  executive  session  but  only  if  a 
majority  of  the  members  of  the  Commission 
(a  quorum  being  present)  approve  going  into 
executive  session. 

(b)  Compensation  of  members.— Members 
of  the  Commission  shall  serve  without  com- 
pensation, but  shall  be  reimbursed  for  travel, 
subsistence,  and  other  necessary  expenses  in- 
curred in  the  performance  of  their  duties  as 
members  of  the  Commission. 

SEC.  15344.  STAFF  OF  COMMISSION. 

(a)  In  General.— The  Commission  may  ap- 
point and  fix  the  compensation  of  a  staff  di- 
rector and  such  other  additional  personnel  as 
may  be  necessary  to  enable  the  Commission 
to  carry  out  its  functions,  without  regard  to 
the  laws,  rules,  and  regulations  governing 
appointment  and  compensation  and  other 
conditions  of  service  in  the  competitive  serv- 
ice. 

(b)  Detail  of  Federal  Employees.— Upon 
request  of  the  chairman,  any  Federal  em- 
ployee who  is  subject  to  such  laws,  rules,  and 
regulations,  may  be  detailed  to  the  Commis- 
sion to  assist  it  in  carrying  out  its  functions 
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under  this  title,  and  such  detail  shall  be 
without  interruption  or  loss  of  civil  service 
status  or  privilege. 

(c)  Experts  and  Consultants.— The  Com- 
mission may  procure  temporary  and  inter- 
mittent services  under  section  3109(b)  of  title 
5.  United  States  Code,  but  at  rates  for  indi- 
viduals not  to  exceed  the  daily  equivalent  of 
120  percent  of  the  maximum  annual  rate  of 
basic  pay  payable  for  GS-15  of  the  General 
Schedule. 
SEC.  15345.  AUTHORITY  OF  COMMISSION. 

(a)  Hearings  and  Sessions.— The  Commis- 
sion may.  for  the  purpose  of  carrying  out 
this  title,  hold  hearings,  sit  and  act  at  times 
and  places,  take  testimony,  and  receive  evi- 
dence as  the  Commission  considers  appro- 
priate. The  Commission  may  administer 
oaths  or  affirmations  to  witnesses  appearing 
before  it. 

(b)  Obtaining  Official  D.\ta.— 

(1)  In  general.— The  Commission  may  se- 
cure directly  from  any  department  or  agency 
of  the  United  States  information  necessary 
to  enable  it  to  carry  out  this  title.  Upon  re- 
quest of  the  chairman  of  the  Commission, 
the  head  of  that  department  or  agency  shall 
furnish  that  information  to  the  Commission. 

(2)  Access  to  information.— Information 
obtained  by  the  Commission  is  available  to 
the  public  in  the  same  manner  in  which  in- 
formation may  be  made  available  under  sec- 
tions 552  and  552a  of  title  5.  United  States 
Code. 

(c)  Gifts.  Bequests,  and  Devises.— The 
Commission  may  accept,  use.  and  dispose  of 
gifts,  bequests,  or  devises  of  services  or  prop- 
erty for  the  purpose  of  aiding  or  facilitating 
the  work  of  the  Commission. 

(d)  Mails.— The  Commission  may  use  the 
United  States  mails  in  the  same  manner  and 
under  the  same  conditions  as  other  depart- 
ments and  agencies  of  the  United  States. 

(e)  Administrative  Support  Services.— 
Upon  the  request  of  the  Commission,  the  Ad- 
ministrator of  General  Services  shall  provide 
to  the  Commission,  on  a  reimbursable  basis, 
the  administrative  support  services  nec- 
essary for  the  Commission  to  carry  out  its 
responsibilities  under  this  title. 

(f)  Subpoena  Power.— 

(1)  In  general— The  Commission  may 
issue  subpoenas  requiring  the  attendance 
and  testimony  of  witnesses  and  the  produc- 
tion of  any  evidence  relating  to  any  matter 
which  the  Commission  is  authorized  to  in- 
vestigate under  this  title.  The  attendance  of 
witnesses  and  the  production  of  evidence 
may  be  required  from  any  place  within  the 
United  States  at  any  designated  place  of 
hearing  within  the  United  States. 

(2)  Failure  to  obey  a  subpoena.— If  a  per- 
son refuses  to  obey  a  subpoena  issued  under 
paragraph  (1).  the  Commission  may  apply  to 
a  United  States  district  court  for  an  order 
requiring  that  person  to  appear  before  the 
Commission  to  give  testimony,  produce  evi- 
dence, or  both,  relating  to  the  matter  under 
investigation.  The  application  may  be  made 
within  the  judicial  district  where  the  hear- 
ing is  conducted  or  where  that  person  is 
found,  resides,  or  transacts  business.  Any 
failure  to  obey  the  order  of  the  court  may  be 
punished  by  the  court  as  civil  contempt. 

(3)  Service  of  subpoenas— The  subpoenas 
of  the  Commission  shall  be  served  in  the 
manner  provided  for  subpoenas  issued  by  a 
United  States  district  court  under  the  Fed- 
eral Rules  of  Civil  Procedure  for  the  United 
States  district  courts. 

(4)  Service  of  process.— All  process  of  any 
court  to  which  application  is  to  be  made 
under  paragraph  (2)  may  be  served  in  the  ju- 
dicial district  in  which  the  person  required 
to  be  served  resides  or  may  be  found. 


SEC.  15348.  TERMINATION. 

The  Commission  shall  terminate  90  days 
after  the  date  the  report  is  submitted  under 
section  15342(c). 

SEC.     15347.     AITTHORIZATION     OF     APPROPRIA- 
TIONS. 

There  are  authorized  to  be  appropriated  to 
the  Commission  such  sums  as  are  necessary 
to  carry  out  its  functions,  to  remain  avail- 
able until  expended. 

The  CHAIRMAN.  The  Chair  would 
point  out  that  one  opponent  is  all  that 
the  rule  allows.  The  gentleman  from 
Texas  [Mr.  Archer]  will  be  recognized 
in  opposition. 

Mr.  ARCHER.  Mr.  Chairman,  I  ask 
unanimous  consent  to  yield  half  of  my 
time  to  the  gentleman  from  Virginia 
[Mr.  Bliley]  so  that  he  may  control 
that  time. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

Mr.  GIBBONS.  Mr.  Chairman,  I  would 
ask  unanimous  consent  that  I  may  al- 
locate half  of  my  time  to  the  gen- 
tleman from  Michigan  [Mr.  Dingell]  so 
that  he  may  control  that  time. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman 
from  Florida  [Mr.  Gibbons]  is  recog- 
nized for  15  minutes. 

Mr.  GIBBONS.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  we  have  completed  an 
historic  debate,  3  hours  on  probably 
the  biggest  bill  that  has  been  consid- 
ered by  this  body  in  my  33  years.  Yes- 
terday, we  spent  not  3  hours,  but  4 
hours  on  shrimp.  So  much  for  prior- 
ities. So  much  for  Speaker  Gingrich's 
belief  about  what  is  important  in 
America. 

Mr.  Chairman,  we  have  a  substitute. 
Now  I  am  going  to  let  everybody  in  on 
a  secret.  It  is  not  going  to  be  adopted. 
The  Republicans  knew  that  when  they 
made  it  in  order.  They  have  all  re- 
ceived their  marching  orders.  If  they 
vote  for  this,  they  get  fired.  But  de- 
spite all  of  that,  this  substitute  does 
the  work. 

Mr.  Chairman,  I  yield  5  minutes  to 
the  gentleman  from  Maryland  [Mr. 
Cardin). 

Mr.  CARDIN.  Mr.  Chairman,  first  and 
foremost  the  substitute  that  is  before 
us  will  deal  with  the  solvency  of  the 
Medicare  trust  fund.  It  provides  for  $90 
billion  of  savings  to  go  into  the  Medi- 
care trust  fund  providing  for  solvency 
to  the  year  2006.  We  have  followed  the 
suggestions  of  the  trustees. 

It  is  equivalent  to  the  Republican  bill 
in  solvency.  The  Republican  bill  origi- 
nally was  advertised  that  it  was  going 
to  go  to  the  year  2014.  They  have  later 
changed  it  to  2010.  If  we  take  away  the 
magic  wand  of  taking  general  funds 
into  the  trust  fund,  it  is  2006. 

Mr.  Chairman,  our  bill  is  equivalent 
to  the  Republican  bill  on  solvency  for 


10  years.  Why  do  we  have  in  the  Repub- 
lican bill  three  times  more  cuts  in 
Medicare?  It  is  not  needed  for  the  sol- 
vency. They  do  not  use  it  for  the  sol- 
vency. It  is  used  for  a  tax  cut.  paid  for 
by  the  Medicare  beneficiaries. 

Mr.  Chairman,  they  can  use  all  the 
language  they  want  about  lock-boxes 
and  that  we  have  in  the  tax  bill  sepa- 
rate ways  to  pay  for  the  tax  bill,  but  I 
ask  my  colleagues  to  answer  a  simple 
question:  If  we  do  not  pass  this  Medi- 
care bill,  the  tax  bill  cannot  go  into  ef- 
fect, can  it?  Bec.use  we  must  have  the 
savings  from  this  bill  in  order  to  fi- 
nance the  tax  cut. 

Pure  and  simple,  our  seniors  are 
being  asked  to  pay  for  the  tax  cut.  The 
substitute  envisions  no  such  thing.  As 
a  consequence  of  these  draconian  cuts, 
seniors  are  forced  into  plans  that  take 
away  their  choice.  They  have  to  pay 
more.  $1,000  a  year,  just  to  maintain 
the  same  benefits.  We  have  gone 
through  that.  If  seniors  have  to  pay 
more  for  the  same  benefits,  it  is  a  cut. 

The  Democratic  substitute  does  not 
do  that.  The  Democratic  substitute 
provides  for  $90  billion  of  savings  to  go 
into  the  Medicare  trust  fund  without 
jeopardizing  our  seniors'  ability  to 
have  affordable  health  care. 

There  is  no  increase,  no  increase  in 
the  premium  costs  to  our  beneficiaries. 
Unlike  the  Republican  bill  that 
changes  current  law  and  allows  the 
Medicare  Part  B  premium  to  go  up  to 
$87  a  month,  the  substitute  that  we  are 
submitting,  the  premiums  would  be  $30 
a  month  less.  $360  a  year  less. 

For  seniors  who  have  limited  income, 
who  already  have  the  highest  out-of- 
pocket  costs  of  any  group  of  Ameri- 
cans, that  is  a  large  increase.  Our  sub- 
stitute does  not  do  that. 

Mr.  Chairman,  let  me  talk  for  a  mo- 
ment to  my  friends  who  are  part  of  the 
coalition  budget.  This  substitute  is 
better  on  deficit  reduction,  because  we 
do  not  believe  in  the  tax  cut.  If  you  add 
the  revenue  lost  to  the  Treasury  by  the 
tax  cut  of  $245  billion  to  the  $90  billion 
of  savings  that  we  have  in  this  bill,  we 
get  $335  billion  in  deficit  reduction 
compared  to  $270  on  the  Republican 
side. 

We  are  $65  billion  better  off.  better 
off  on  deficit  reduction,  as  a  result  of 
the  substitute  that  is  before  you.  I 
would  encourage  my  coalition  Mem- 
bers to  take  a  look  at  that  particular 
point. 

We  also  provide  for  reform  in  our 
substitute.  We  move  forward  rather 
than  backward  on  fraud  and  abuse.  We 
strengthen,  not  weaken,  fraud  and 
abuse.  We  do  not  weaken  the  standards 
for  civil  penalties  that  is  in  the  Repub- 
lican bill.  We  provide  additional  pro- 
tection, so  that  we  can  go  after  fraud 
and  abuse. 

Do  not  take  the  Democrats'  word  on 
it.  Do  not  take  the  Republicans'  word 
on  it.  The  inspector  general  has  said, 
an  independent  person,  that  the  Repub- 
lican bill  threatens  the  ability  to  go 


after  fraud  and  abuse.  We  move  for- 
ward, not  backward,  in  providing  addi- 
tional benefits  to  our  seniors. 

We  provide  for  colorectal  screening 
and  annual  mammography  testing. 
Why?  Because  medical  technology  tells 
us  that  these  tests  are  needed  today.  If 
we  do  not  provide  these  tests,  we  are 
moving  backward  in  providing  seniors 
the  care  that  they  need.  Our  bill  moves 
forward,  not  backward.  Seniors  already 
have  too  high  out-of-pocket  costs. 
They  need  these  types  of  screenings. 

Mr.  Chairman,  I  say  to  Members  that 
we  have  a  choice  before  us.  We  do  not 
have  to  vote  for  the  extreme,  mean- 
spirited  Republican  approach  that 
would  slash  Medicare  in  order  to  pay 
for  tax  cuts.  We  have  a  substitute  be- 
fore U3  that  provides  for  the  solvency 
of  the  Medicare  trust  fund,  provides  for 
reform  in  the  Medicare  system,  pro- 
tects our  seniors,  protects  the  system, 
and  deals  with  solvency. 

Mr.  Chairman.  I  urge  Members  to 
support  the  Democrat  substitute. 

D  1530 

Mr.  ARCHER.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Califor- 
nia [Ml".  Herger].  a  respected  member 
of  the'  committee. 

Mr.  HERGER.  Mr.  Chairman,  in 
April,  the  Medicare  trustees  stated 
that  if  nothing  was  done.  Medicare 
would  begin  going  broke  next  year,  and 
becon)C  functionally  bankrupt  by  the 
year  2002.  Mr.  Chairman,  the  Repub- 
lican reforms  proposed  in  the  Medicare 
preservation  act  will  preserve,  will  pro- 
tect and  will  strengthen  Medicare  for 
future  generations. 

Mr.  Chairman,  there  are  clear  and 
distinct  differences  between  the  Repub- 
lican plan  that  guarantees  Medicare's 
survival  and  the  Democratic  sub- 
stitute. While  the  Republican  plan 
saves  Medicare  for  the  next  genera- 
tion—the Democrat  bill  only  saves 
Mediqare  through  the  next  election. 

Whiile  the  Republican  bill  fixes  Medi- 
care for  the  long-term  without  increas- 
ing oo-payments  or  deductibles,  the 
Democrat  substitute  is  nothing  more 
than  a,  band-aid,  producing,  at  best,  a 
short-term  solution  to  this  gaping 
problem.  In  fact,  by  the  time  the  baby 
boomers  retire,  the  Democrat  alter- 
native will  have  left  Medicare  with  a 
projected  deficit  of  over  $300  billion. 

Conversely,  the  Republican  plan  is 
specific  and  realistic  and  gives  seniors 
the  right  to  choose  the  Medicare  plan 
that  best  suits  their  individual  health 
care  needs.  Seniors  will  have  the  right 
to  choose  a  HMO  or  a  medisave  account 
or  they  have  the  right  to  stay  where 
they  currently  are,  with  their  current 
doctor  or  hospital. 

The  Democrat  plan,  on  the  other 
hand,  doesn't  give  seniors  the  right  to 
choose— trapping  them  in  the  same  one 
size  fits  all  program. 

Mr.  Chairman,  our  choice  is  clear,  we 
can  ejither  stay  with  our  present  bro- 


ken-down 1965  model  Medicare  system 
or  we  can  move  ahead  to  a  much  im- 
proved 1995  model.  I  urge  my  colleagues 
to  oppose  this  substitute  and  support 
the  Republican  Medicare  preservation 
act. 

Mr.  DINGELL.  Mr.  Chairman.  I  yield 
myself  3  minutes. 

Mr.  Chairman,  my  Republican  col- 
leagues have  made  it  plain  they  have  a 
low  regard  for  the  intellect  of  the 
American  senior  citizens.  They  accuse 
us  of  frightening  the  senior  citizens 
and  also  the  hospitals.  The  hard  fact  is 
that  the  hospitals  and  the  senior  citi- 
zens have  had  the  daylights  scared  out 
of  them  by  this  Republican  plan. 

Because  the  people,  contrary  to  what 
might  be  thought,  understand  what  is 
going  on.  My  Republican  colleagues  ex- 
pect seniors  to  accept  an  absurd  dec- 
laration that,  unless  we  destroy  the 
Medicare  plan  now.  it  will  destroy  it- 
self. What  is  really  very  simple  here  is 
this:  If  you  drop  the  tax  cut  for  the 
rich,  none  of  these  Medicare  cuts  are 
necessary. 

Do  Democrats  want  to  protect  Medi- 
care? Of  course.  Remember,  we  created 
it  over  united  Republican  opposition. 
When  I  was  sitting  in  the  chair  30  years 
ago  and  we  passed  that  legislation,  93 
percent  of  my  Republican  colleagues 
voted  against  Medicare. 

Do  we  wish  to  protect  trust  fund 
soundness?  Of  course.  Now,  there  is  a 
difference.  My  Republican  colleagues 
accomplish  that  goal  by  raising  senior 
citizens'  taxes  through  higher  pre- 
miums, reducing  Social  Security 
checks  from  which  premiums  are  de- 
ducted, kicking  the  seniors  out  of  their 
own  doctor's  office,  denying  them 
choice,  shoving  them  into  HMos  which 
senior  citizens  do  not  want,  closing 
local  hospital  emergency  rooms,  re- 
pealing nursing  home  standards  that 
protect  patients  in  nursing  homes,  al- 
lowing doctors  to  perform  office  tests 
in  the  office  sink,  and  taking  away  the 
right  of  citizens  to  recover  from  mal- 
practice. 

They  do  this  also  by  eliminating 
statutory  protections  against  fraud 
and  abuse.  The  Secretary  of  HHS,  the 
Department  of  Justice  and  the  Inspec- 
tor General  all  warned  that  this  is  a  di- 
rect cons»*ciuence  of  the  language  in 
this  bill. It  is  not  necessary,  as  the  Re- 
publicans do,  to  cut  the  budget  of  the 
Inspector  General  of  HHS,  who  deals 
with  waste,  fraud  and  abuse.  We  Demo- 
crats think  there  is  a  better  way.  The 
gentleman  from  Florida,  [Mr.  Gibbons], 
the  gentleman  from  Washington  [Mr. 
McDermott],  and  I  offer  this  sub- 
stitute to  show  the  way. 

It  ensures  the  solvency  of  the  Medi- 
care part  A  trust  fund  for  exactly  the 
same  length  of  time  that  the  Repub- 
lican claim  for  their  bill,  the  year  2006. 
It  saves  the  amount  that  the  trustees 
tell  us  needs  to  be  saved.  $90  billion.  It 
should  not  and  it  will  not  cost  the  sen- 
iors more. 
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How  do  we  do  it?  Simple.  We  are  not 
proposing  a  tax  cut  for  the  rich.  If  we 
take  the  tax  cut  off  the  table,  it  is  not 
that  difficult.  The  substitute  is  good.  I 
urge  that  we  follow  this  course,  that 
we  accept  the  leadership  of  the  Demo- 
cratic proposal  on  the  solvency  issue.  I 
am  happy  to  offer  it  with  my  col- 
leagues, the  gentleman  from  Washing- 
ton [Mr.  McDermott  and  the  gen- 
tleman from  Florida  [Mr.  Gibbons]  and 
I  urge  support  of  the  amendment. 

Mr.  Chairman,  the  Republicans  have  made 
clear  In  this  debate  that  they  have  a  very  low 
regard  for  the  intellect  of  America's  senior  citi- 
zens. They  expect  seniors  to  accept  without 
question  their  absurd  declaration  that  unless 
we  destroy  the  Medicare  program  now,  it  will 
destroy  itself. 

I  say  to  my  Republican  colleagues,  it's  this 
simple:  Drop  your  tax  cut  for  the  rich,  and 
none  of  these  Medicare  cuts  will  be  nec- 
essary. 

Do  we  want  to  protect  Medicare?  Of  course 
we  do. 

Do  we  want  to  ensure  that  the  trust  fund  is 
sound,  today,  tomorrow,  and  for  years  to 
come.  Of  course  we  do. 

The  Republicans  think  that  to  accomplish 
that  goal,  they  should  raise  seniors'  taxes,  re- 
duce their  Social  Security  checks,  kick  them 
out  of  their  own  doctors'  offices,  shove  them 
into  HMO's  they  don't  want,  close  their  local 
hospitals,  refjeal  the  nursing  home  standards 
that  protect  them,  allow  doctors  to  perform  of- 
fice tests  in  the  kitchen  sink,  and  then  take 
away  their  right  to  recover  when  their  doctor 
commits  malpractice. 

We  think  there  is  a  better  way. 

Mr.  Gibbons,  Mr.  McDermott.  and  I  are  of- 
fering this  substitute  today  to  show  the  Amer- 
ican people  that  there  is  a  better  way.  it  en- 
sures the  solvency  of  the  Medicare  part  A 
trust  fund.  It  does  so  for  exactly  the  same 
length  of  time  the  Republicans  claim  for  their 
bill,  the  year  2006.  And  it  does  so  by  saving 
the  amount  of  money  that  the  Medicare  Trust- 
ees tell  us  needs  to  t>e  saved:  S90  billion.  And 
it  won't  cost  seniors  more. 

Specifically,  this  proposal  includes:  Only 
modest  reductions  in  hospital  payments — 
about  halt  of  what  the  Republican  bill  cuts — 
but  protection  for  rural  and  urban  hospitals 
that  serve  the  uninsured;  tough  provisions  to 
enhance  prevention,  detection,  and  prosecu- 
tion of  fraud  and  abuse;  the  nursing  home 
quality  standards  in  current  law,  which  the  Re- 
publicans would  repeal. 

Also,  fair  reductions  in  physician  payments 
so  that  the  AMA's  members  share  the  burden, 
rather  than  make  out  like  bandits  in  a  back- 
room holdup;  reduced  copayments  for  seniors; 
less  than  half  the  Republican  cuts  in  home 
health  care;  and  new  preventive  services,  in- 
cluding more  frequent  mammography, 
colorectal  screening,  pap  smears,  and  diatje- 
tes  services. 

How,  you  may  ask,  do  we  pay  for  this?  The 
answer  is  simple:  We  aren't  the  ones  propos- 
ing a  S245  billion  tax  cut  targeted  to  the  rich. 
If  you  take  the  tax  cut  off  the  table,  I  say  to 
my  Republican  colleagues,  it's  really  not  that 
difficult. 

Mr.  Chairman,  this  substitute  is  a  good  one. 
It  is  the  right  approach  to  the  Medicare  trust 
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fund  solvency  issue.  I  am  pleased  to  offer  It 
with  Mr.  Gibbons  and  Mr.  McDermott.  I  urge 
support  for  the  amendment. 

Mr.  Chairman,  before  I  conclude,  I  want  to 
express  my  thanks,  and  the  thanks  of  all  the 
Democratic  memljers  of  the  Commerce  Com- 
mittee, to  the  Democratic  staff  of  the  commit- 
tee— Bridget  Taylor,  Kay  Holcombe,  Reid 
Stuntz,  Chris  Knauer,  David  Tittsworth,  Nick 
Karamanos,  Caria  Hultberg,  Elaine  Sheets, 
Candy  Butler,  and  Sharon  Davis.  I  add  our 
thanks  to  Karen  Nelson  from  the  Staff  of  Sub- 
committee ranking  member  Henry  Waxman, 
and  to  the  staffs  of  all  the  Democratic  mem- 
bers of  the  committee. 

I  also  want  to  commend  the  excellent  staff 
of  the  Ways  and  Means  Committee  Demo- 
crats, with  whom  we  worked  closely  and  coof>- 
eratively  on  this  bill  and  this  substitute.  And  of 
course,  I  want  to  thank  the  legislative  coun- 
sels, Ed  Grossman  and  Noah  Wofsy,  for  their 
invaluable  help. 

Mr.  BLILEY.  Mr.  Chairman,  I  yield 
myself  3  minutes. 

Before  we  go  too  much  further,  I  do 
want  to  recognize  the  long  days  and 
nights  put  in  by  the  staff  of  both  the 
Committee  on  Commerce  and  the  Com- 
mittee on  Ways  and  Means.  I  would 
like  to  make  note  of  my  troops,  Mary 
McGrane,  Howard  Cohen,  Melody 
Hamed,  Bud  Albright.  Jon  Cohrssen, 
David  Lusk,  Mike  Collins.  Eric  Bergren 
and  Margaret  Daze.  We  could  not  have 
made  it  this  far  without  them. 

Mr.  Chairman,  my  colleagues,  includ- 
ing the  ranking  Member  from  Michi- 
gan, talk  about  being  tough  on  fraud, 
waste  and  abuse.  Well.  I  would  say  to 
the  Inspector  General  or  to  the  Justice 
Department,  to  HHS.  read  our  bill.  Let 
us  compare.  Our  bill  allows  $250,000  in 
criminal  fines  for  individuals  and 
$500,000  for  corporations.  It  outlaws 
fraud  and  provides  for  fines  and  prison 
terms  up  to  life.  Their  bill  sets  crimi- 
nal fines  at  $50,000  maximum.  Our  bill, 
false  statements  makes  it  a  felony,  5- 
year  prison  term,  up  to  $500,000  fine. 
Their  bill,  false  statements,  sets  fines 
at  $50,000. 

Our  bill,  theft,  embezzlement  makes 
it  a  felony.  10-year  prison  term,  $500,000 
fine.  Their  bill,  no  mention. 

Our  bill,  bribery,  graft.  15-year  prison 
term,  $500,000  fine.  Their  bill,  no  men- 
tion. 

Obstruction  of  criminal  investigation 
of  health  care  crime.  5-year  prison 
term.  $500,000  fine.  Their  bill,  no  men- 
tion. 

Democrats  talk  about  our  bill  going 
light  on  fraud,  and  it  is  just  plain 
wrong.  Our  bill  is  tough,  much  tougher 
than  theirs.  Once  again,  the  Repub- 
licans deal  with  facts.  The  Democrats' 
talk  does  not  withstand  scrutiny. 

Mr.  GIBBONS.  Mr.  Chairman.  I  yield 
1  minute  to  the  gentlewoman  from 
Texas  [Ms.  Jackson-Lee]. 

Ms.  JACKSON-LEE.  Mr.  Chairman,  I 
thank  the  gentleman  from  Florida  for 
yielding  time  to  me,  and  I  thank  the 
gentleman    from    Michigan    [Mr.    DlN- 

GELL]. 


I  am  gratified  that  we  have  come 
today  to  be  realistic  about  Medicare.  If 
I  can  briefly  talk  about  the  facts,  this 
captures  the  Republican  plan  on  Medi- 
care, the  locking  up  of  innocent  seniors 
who  simply  came  to  protest  and  oppose 
$270  billion  in  cuts.  They  opposed  the 
$24  million  that  Houston-Harris  County 
hospitals  will  lose  over  a  7-year  period. 
They  oppose  the  increase  in  premiums. 

Maybe  I  need  to  tell  Members  a  little 
story  about  Ms.  McDougall  and  a  third 
grade  class.  In  the  class  was  a  group 
with  sweat  shirts  with  R,  and  in  the 
class  was  a  group  with  sweat  shirts 
with  D.  A  little  round-faced  boy  looked 
at  the  board,  and  Mrs.  McDougall  had 
$270  billion  in  cuts,  increased  pre- 
miums, losing  physicians  and  some  of 
our  most  needed  hospitals.  She  asked 
the  little  boy.  what  does  that  mean  to 
you?  He  applauded  and  said,  tax  cuts 
for  the  wealthy.  Then  she  turned  and 
asked  the  little  round-faced  girl  with 
bright  eyes.  And  she  said,  it  is  a  loss 
for  all  America,  but,  she  said,  you 
know  what.  Mrs.  McDougall,  we  are 
going  to  fix  it. 

That  is  what  the  Democrats  are 
going  to  do.  We  are  going  to  fix  it.  Vote 
for  the  substitute  and  vote  down  a  dis- 
astrous plan  for  seniors. 

Mr.  ARCHER.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  English],  a  valued  mem- 
ber of  the  Committee  on  Ways  and 
Means. 

Mr.  ENGLISH  of  Pennsylvania.  Mr. 
Chairman,  Mark  Twain  once  said  "One 
of  the  most  striking  differences  be- 
tween a  cat  and  a  lie  is  that  a  cat  only 
has  nine  lives."  You  have  heard  and 
will  continue  to  hear  that  Republicans 
are  cutting  Medicare  to  pay  for  tax 
cuts.  Members  of  this  body  who  oppose 
saving  Medicare  have  fabricated  the 
Medicare  tax-cut  connection  because  it 
is  useful  politically. 

Here  are  the  facts:  The  tax  bill  ap- 
proved by  the  House  in  April  was  fi- 
nanced on  a  pay-as-you-go  basis.  The 
tax  provisions  were  paid  for  before  the 
debate  on  Medicare  reform  even  began. 
The  savings  came  from  welfare  reform, 
lowering  discretionary  spending,  and 
interest  savings.  We  cut  spending  as  we 
cut  taxes  and  everyone  here  knows  it. 

Even  so.  you  will  hear  that  Repub- 
licans are  cutting  Medicare  to  pay  for 
tax  cuts. 

Even  after  the  Ways  and  Means  Com- 
mittee adopted  my  amendment  to  es- 
tablish a  Medicare  lock-box— a  Medi- 
care Preservation  trust  fund— to  lock 
in  savings  from  the  bill  into  the  Medi- 
care Program.  The  bill  now  contains 
my  language  making  it  illegal  to  use 
Medicare  savings  for  tax  cuts.  Under 
the  English-Whitefield  local-box,  the 
savings  in  Medicare  will  be  used  only 
to  save  Medicare.  Most  of  the  Members 
on  the  other  side  voted  for  the  similar 
lock-box  Mr.  Crapo  offered  this  spring. 
They  liked  it  back  then.  Even  so,  you 
win  hear  them  claim  that  Republicans 
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are  cutting   Medicare   to  pay  for  tax 
cuts. 

Writing  in  the  Washington  Post  on 
October  11.  Robert  Samuelson  noted, 
"To  listen  to  the  Democrats,  you'd 
think  that  every  spending  cut  is  needed 
to  provide  'a  tax  break  for  the  rich.' 
Medicare  is  being  cut  to  help  the 
wealthy;  so  is  Medicaid,  the  school 
lunch  program  and  welfare.  The  litany 
is  endless.  Maybe  this  makes  good 
rhetoric,  but  it  flunks  first-grade  arith- 
metic." 

Mr.  Chairman,  only  one  plan  saves 
Medicare,  and  keeps  the  savings  from 
reform  in  Medicare.  Reject  this  empty, 
placebo  Band-Aid  substitute,  which 
doesn't  even  contain  our  lock-box  pro- 
tections. 

Mr.  BLILEY.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Louisi- 
ana [Mr.  Tauzin]. 

Mr.  TAUZIN.  Mr.  Chairman,  I  first 
want  to  give  you  some  good  news.  I 
just  talked  to  mom  again  in  her  hos- 
pital room.  She  is  up  on  her  feet  and 
doing  much  better.  She  apparently  ex- 
erted herself  too  much  to  the  senior 
Olympics  last  week  where  she  won 
three  medals  in  the  Baton  Rouge  State 
competition.  The  third  medal  was 
bronze  for  javelin  throwing.  So  do  not 
mess  with  mom.  She  is  doing  fine. 

Let  me  first  of  all  make  it  clear  that 
what  we  are  debating  now  finally  is 
their  comparison  of  two  alternative 
plans,  which  I  would  hope  we  would 
have  debated  all  day  instead  of  motives 
and  intentions  and  everything  else.  We 
are  finally  looking  at  the  two  alter- 
native plans.  And  the  plan  we  are  ex- 
amining now  is  a  plan  that  simply 
says,  we  are  going  to  try  to  save  about 
$90  billion  of  waste,  fraud,  abuse,  ineffi- 
ciencies in  the  Medicare  program  in 
order  that  it  not  be  bankrupt  as  op- 
posed to  the  plan  offered  that  saves  as 
much  as  $270  billion  out  of  waste, 
fraud,  abuse,  and  inefficiencies  in  the 
program.  Why  one  not  the  other? 

Well,  if  we  only  want  to  Band-Aid  the 
Medicare  Program  through  the  next 
election  cycle,  we  have  an  alternative 
now  we  can  vote  for.  If  we  want  to  fix 
it  permanently,  structurally,  not  for 
just  the  election  but  for  the  generation 
to  follow,  if  we  want  to  make  sure  that 
working  Americans  are  not,  after  this 
election,  taxed  by  payroll  deduction  in- 
creases that  could  double  the  payroll 
tax  deduction,  if  we  want  to  avoid  that, 
then  we  have  offered  a  plan  that  pro- 
duces savings  for  the  program  and  sol- 
vency for  the  next  generation.  That  is 
the  choice. 

Even  the  blue  dog  Democrats  have  of- 
fered a  third  alternative  which  unfor- 
tunately is  not  on  the  floor.  They  rec- 
ommended $170  billion  in  savings. 
President  Clinton  recommended  $192 
billion  in  savings.  At  least  we  are  get- 
ting down  to  it  here. 

What  is  the  right  number  in  order  to 
fix  the  program  temporarily  or  perma- 
nently? 
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We  propose  a  permanent  fix.  We  pro- 
pose fixing  the  program  so  it  does  not 
go  bankrupt,  not  just  for  the  election 
but  for  the  next  generation. 

Mr.  DINGELL.  Mr.  Chairman,  I  yield 
2  minutes  to  the  distinguished  gen- 
tleman from  Michigan  [Mr.  Stupak]. 

Mr.  STUPAK.  Mr.  Chairman,  just  a 
speaker  or  two  ago  said  that  he  had  a 
plan  that  will  cut  down  on  fraud, 
waste,  and  abuse  and  then  read  a  list  of 
fines  and  costs  and  fines  and  costs  and 
fines  and  costs  that  he  prevails  upon 
people. 

The  problem  is.  he  never  gets  to  the 
fines  and  costs  because  he  has  raised 
the  legal  standard  that  must  be  met  in 
order  to  bring  any  kind  of  a  case 
against  someone  who  is  ripping  off  the 
system.  Having  been  a  police  officer  for 
13  years,  you  try  to  conduct  an  inves- 
tigation, you  keep  putting  a  hurdle  up 
higher  and  higher  for  law  enforcement 
here  to  do  their  job. 

D  1545 

But  my  colleagues'  answer  to  fraud 
and  abuse  is,  'After  you  catch  them 
we'll  prut  more  fines  and  costs." 

In  the  Democratic  plans  that  have 
been  presented.  Mr.  Chairman,  we  have 
asked  our  colleagues  to  look  at  things 
that  do  not  raise  the  standard,  but  will 
make  It  easier  to  give  law  enforcement 
the  tools  they  need  to  crack  down  on 
fraud,  waste,  and  abuse;  things  such  as 
putting  civil  penalties  in  the 
antikickback  statute,  giving  subpoena 
power,  something  very  simple.  We  do 
not  have  it  under  Medicare.  Give  us 
grand  jury  investigations;  that  was  de- 
nied. Give  us  competitive  bidding  for 
durable  medical  equipment  so  we  are 
not  paying  $28  for  foam  rubber  mat- 
tresses that  we  can  buy  downtown  for 
$19.95  or  for  the  oxygen  that  will  cost 
$280  under  Medicare  that  only  costs 
$123  ftar  the  VA.  Let  us  competitively 
bid  to  cut  down  on  the  waste,  and  our 
colleagues  said  no.  There  is  no  provi- 
sion against  bundling.  For  every  time 
there  is  a  medical  piece,  they  add  an- 
other price  to  it  and  put  it  all  together 
bundled  up  in  one  big  package  so  they 
can  charge  more.  That  was  what  we 
saw  happening  in  Medicare. 

The  way  my  colleagues  can  save  this 
program  is  by  cracking  down  on  the 
fraud,  waste,  and  abuse,  but  their  an- 
swer IB  raise  the  standards  for  inves- 
tigation, make  it  more  difficult,  make 
it  harder  on  the  seniors  by  putting  all 
that  money  into  fraud,  waste,  and 
abuse,  and  we  have  nothing  to  show  for 
it. 

Mr.  BLILEY.  Mr.  Chairman,  I  yield 
1¥2  minutes  to  the  gentleman  from 
Kentucky  [Mr.  Whitfield]. 

Mr.  WHITFIELD.  Mr.  Chairman,  as 
my  colleagues  know,  the  October  16 
issue  of  the  Wall  Street  Journal  re- 
ported that  New  Yorker  Henry 
Sheinkoph  would  be  a  key  strategist 
for  President  Clinton  and  the  Demo- 
crats in  the  1996  election.  In  this  arti- 


cle Mr.  Sheinkoph  boasts,  "I  subscribe 
to  terror.  Terror  works  because  it 
makes  people  hate."  Scare  tactics  are 
also  being  used  by  the  national  Demo- 
cratic Party  to  obstruct  our  efforts  to 
save  and  strengthen  the  Medicare  sys- 
tem. 

The  Democratic  Party  will  not  tell 
us  that  their  part  A  tax  has  increased 
23  times  since  the  inception  of  this  pro- 
gram. The  part  B  premium  has  doubled 
in  the  last  8  years. 

Four  months  ago  this  Congress 
passed  a  long-awaited  and  needed  tax 
reduction  for  the  American  people. 
While  it  was  not  a  tax  reduction  for  the 
wealthy,  it  did  provide  a  tax  reduction 
for  working  men  and  women  with  chil- 
dren. While  we  do  not  apologize  for 
that  tax  reduction,  we  will  not  allow 
savings  in  the  Medicare  plan  over  the 
next  7  years  to  be  used  to  pay  for  our 
tax  reductions. 

This  bill,  the  Republican  bill,  in- 
cludes a  lockbox  provision  which  will 
establish  a  trust  fund.  All  moneys 
saved  under  the  plan  will  be  appro- 
priated to  the  trust  fund.  Money  in  the 
fund  can  only  be  used  to  provide  care 
for  the  elderly,  and  cannot  be  used  for 
any  other  purpose. 

The  Republican  Medicare  plan  pro- 
vides comprehensive  change  for  a  long- 
term  solution.  The  Democratic  plan  is 
a  Band-Aid  approach  that  cannot  and 
will  not  provide  a  long  term  solution. 

Mr.  ARCHER.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentleman  from  Con- 
necticut [Mr.  Shays],  a  member  of  the 
Committee  on  the  Budget  who  has 
made  a  giant  contribution  over  the 
years  toward  Medicare  reform. 

Mr.  SHAYS.  Mr.  Chairman,  I  was 
asking  some  of  my  colleagues  how  are 
we  doing.  They  said  we  are  doing  well, 
but  it  is  tough  when  people  are  just 
throwing  charges  that  are  not  true,  and 
it  is  tough  when  the  charges  are  not 
true,  and  they  are  not  true.  But  it  is 
easy  when  we  have  a  bill  like  this  to 
defend.  Republicans,  be  proud  of  what 
has  been  done.  Be  proud  of  the  fact 
that  there  are  no  increases  in  copay- 
ments.  Be  proud  of  the  fact  that  there 
are  no  increases  in  deductibles.  Be 
proud  of  the  fact  that  you  have  not  in- 
creased premiums.  They  will  stay  at 
3IV2  percent.  In  fact,  be  proud  of  the 
fact  that  in  one  case  we  did  increase 
premiums  for  the  most  wealthy.  The 
most  wealthy  are  going  to  have  to  pay 
more  for  Medicare  part  B.  If  someone  is 
single  and  making  $100,000,  they  will 
have  to  pay  more  for  Medicare  part  B. 
If  someone  is  married  and  makes  over 
$150,000,  they  will  have  to  pay  more  for 
Medicare  part  B.  We  are  telling  the 
most  affluent  that  they  have  a  rule  to 
play  in  this. 

Mr.  Chairman,  their  bill  lets  the 
wealthy  get  all  the  benefits  the  poor 
get.  Give  me  a  break. 

When  I  look  at  this  bill.  I  know  we 
have  three  major  goals.  We  are  going 
to  get  our  financial  house  in  order.  We 


are  going  to  do  that  and  balance  our 
budget.  We  are  going  to  save  our  trust 
funds.  We  are  going  to  protect  them, 
and  we  are  going  to  preserve  them,  and 
we  are  going  to  strengthen  them,  and 
we  are  also  going  to  change  this  social, 
and  corporate,  and  farming  welfare 
state  into  an  opportunity  society,  but 
we  are  going  to  save  our  Medicare  trust 
fund,  and  how  are  we  going  to  save  it? 
In  part  because  of  a  strong  criminal 
fraud  that  we  have  in  our  bill. 

When  my  colleagues  voted  against 
the  rule,  they  voted  against  making 
crime  in  health  care  a  Federal  offense 
because  in  our  rule  we  make  health 
care  fraud  a  Federal  offense.  We  make 
it  a  Federal  offense  not  just  in  Govern- 
ment programs,  but  in  private  pro- 
grams as  well.  Theft  and  embezzle- 
ment, a  federal  offense.  False  state- 
ments, a  federal  offense.  Bribe  and 
graft,  a  Federal  offense.  Illegal  enu- 
merations. Federal  offense.  Obstruc- 
tion of  justice,  a  Federal  offense.  My 
colleagues  voted  against  it  when  they 
voted  against  the  rule.  In  our  bill,  con- 
trary to  what  the  previous  speaker 
said,  we  have  injunctive  relief,  we  have 
subpoena  power,  we  have  grand  jury 
disclosure.  It  is  in  our  bill.  Read  it.  My 
colleagues  and  continually  distorting 
the  facts,  and,  when  the  American  peo- 
ple know  what  we  have  done,  they  are 
going  to  like  it,  and  when  I  speak  to 
the  American  people  and  my  constitu- 
ents, they  say  why  would  I  object  to  a 
plan  that  does  not  increase  copay- 
ments,  does  not  increase  deductible, 
does  not  increase  my  premium,  allows 
me  to  have  private  care?  My  colleagues 
are  into  the  old  system.  They  are  not 
giving  their  constituents  choice.  We 
are  doing  what  the  gentleman  from 
Missouri  [Mr.  Gephardt]  did  in  1980.  He 
said  we  should  allow  people  in  Medi- 
care to  get  into  a  private-sector  plan. 
The  problem  is  he  is  20  years  later  not 
in  step. 

Mr.  DINGELL.  Mr.  Chairman,  I  yield 
myself  15  seconds  to  point  out  that  my 
good  friend's  district  would  be  cut  $251 
million  between  now  and  the  year  2002 
to  give  to  the  wealthy  a  large  and 
unrequested  tax  cut. 

Mr.  Chairman.  I  yield  1  minute  to  the 
gentlewoman     from     North     Carolina 

[Mrs.  CLA'iTON]. 

ANNOUNCEMENT  BY  THE  CH.MRMAN 

The  CHAIRMAN.  The  Chair  will  take 
this  opportunity  to  remind  the  gentle- 
woman that  wearing  of  badges  is 
against  the  House  rules. 

Mrs.  CLAYTON.  Mr.  Chairman.  I  will 
observe  that. 

PARLIAMENTARY  INQUIRIES 

Mr.  THOMAS.  Mr.  Chairman.  I  have 
a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  THOMAS.  Mr.  Chairman,  are  the 
wearing  of  buttons,  or  sloganeering,  or 
communicative  badges  against  the 
rules  of  the  House? 

The  CHAIRMAN.  The  Chair  has  stat- 
ed that  on  several  occsisions  today. 
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Mr.  THOMAS.  Mr.  Chairman,  if 
someone  is  wearing  that  when  address- 
ing the  House,  are  they  violating  the 
rules  of  the  House? 

The  CHAIRMAN.  The  are  indeed. 

Mr.  THOMAS.  Mr.  Chairman,  if  they 
have  been  informed  of  that,  they  are, 
therefore,  willfully  violating  the  rules 
of  the  House? 

The  CHAIRMAN.  The  Chair  just  re- 
minds all  Members  that  the  rules  are 
here  to  maintain  a  level  of  comity  in 
the  House  and  it  would  be  proper  for  all 
Members  to  observe  the  rules. 

Mrs.  CLAYTON.  Mr.  Chairman,  let 
me  make  a  statement. 

Did  I  not  say  I  would  be  glad  to  ob- 
serve that?  Did  the  Chair  not  hear  me? 
Did  anyone  else  hear  me?  I  said  I  will 
be  glad  to  observe  that  rule,  so  it  is  not 
willful. 

Mr.  WILLIAMS.  Mr.  Chairman.  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  WILLIAMS.  Mr.  Chairman, 
would  wearing  a  paper  bag  over  one's 
head  violate  the  same  rule  of  the 
House? 

The  CHAIRMAN.  The  gentleman 
knows  the  answer  to  that.  Let  us  move 
on. 

Mr.  WILLIAMS.  No,  the  gentleman 
would  not  ask  the  question  if  he  knew 
the  answer. 

The  CHAIRMAN.  The  Chair's  guess  is 
that  the  gentleman  does  know. 

Mr.  WILLIAMS.  Mr.  Chairman,  I  am 
not  asking  for  a  guess.  I  am  asking  for 
a  parliamentary  ruling.  Would  wearing 
a  paper  bag  over  one's  head,  as  has 
been  done  by  some  of  our  Republican 
colleagues  in  previous  Congresses,  vio- 
late the  same  rule  of  the  House? 

The  CHAIRMAN.  The  Chair  would  re- 
spond by  saying  that  the  Chair  was  not 
here  at  the  time,  but  the  Chair's  under- 
standing was  that  that  was  ruled  a 
breach  of  decorum  at  the  time,  and  the 
Chair  promises  the  gentleman  that,  if 
he  sees  anyone  with  a  bag  over  their 
head  today,  he  will  ask  them  to  remove 
it. 

The  Chair  recognizes  the  gentle- 
woman from  North  Carolina  [Mrs. 
CLA'iTON]. 

Mrs.  CLA'XTON.  Mr.  Chairman,  I 
have  really  risen  to  speak  in  behalf  of 
the  amendment,  and  I  do  want  to  say 
that  the  Democrats  have  provided,  I 
think,  a  reasonable  alternative,  a  rea- 
sonable plan,  that  addresses  saving 
health  care.  It  also  reads  for  senior 
citizens.  Medicare  needs  to  be  re- 
formed. Why?  Because  the  trustees  said 
it  needed  to  be  reformed  to  make  sure 
there  was  financial  stability. 

But  also,  since  my  colleague  raised 
the  concern  of  the  badge  I  was  wearing, 
let  me  tell  him  why  I  had  worn  that 
badge  inadvertently  into  the  House  and 
really  in  error.  It  was  not  meant  to  af- 
front the  House.  But  I  do  want  to  say 
it  so  my  colleague  understands: 
"Shame  on  you.  No  to  the  Republican 
plan." 


Mr.  Chairman,  I  may  not  be  able  to 
wear  that,  but  I  can  say  it  over  and 
over  again:  Shame  on  you.  balancing 
the  budget  on  the  most  vulnerable  peo- 
ple in  society.  No  to  any  plan  that  is  so 
atrocious  it  does  not  indicate  what  it 
would  do  to  poor  people,  senior  citi- 
zens, rural  communities,  and  inner 
cities,  and  no  rule  removes  that  moral 
obligation  for  the  shame  on  your  con- 
science. 

The  CHAIRMAN.  The  Committee  will 
rise  informally  in  order  that  the  House 
may  receive  a  message. 


MESSAGE  FROM  THE  PRESIDENT 

The    SPEAKER    pro    tempore    (Mr. 
Stearns)  assumed  the  Chair. 

The    SPEAKER    pro    tempore. 
Chair  will  receive  a  message. 


The 


MESSAGE  FROM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated to  the  House  by  Mr.  Edwin 
Thomas,  one  of  his  secretaries. 

The  SPEAKER  pro  tempore  The  com- 
mittee will  resume  its  sitting. 


MEDICARE  PRESERVATION  ACT  OF 
1995 

The  Committee  resumed  its  sitting. 

Mr.  BLILEY.  Mr.  Chairman,  I  yield 
V/2  minutes  to  the  gentleman  from 
Florida  [Mr.  Stearns],  a  member  of 
the  committee. 

Mr.  STEARNS.  Mr.  Chairman,  to  the 
gentleman  from  Florida  [Mr.  Gibbons], 
my  good  friend,  to  the  gentleman  from 
Michigan  [Mr.  DiNGELL],  to  the  minor- 
ity leader,  the  gentleman  from  Mis- 
souri [Mr.  Gephardt],  let  me  first  of 
all  say.  Your  argument  about  tax  cuts 
for  the  rich  is  clearly  false,  but  let's 
really  look  at  this  argument  in  two 
ways. 

First  of  all.  Mr.  Chairman,  all  the  tax 
cuts  were  paid  for  before  we  even  start- 
ed talking  about  Medicare.  Confirmed 
by  CBO,  these  tax  cuts  were  paid  for  as 
follows:  welfare  reform  is  $90  billion  in 
savings;  FCC  spectrum  auction  is  $15 
billion;  Uranium  Enrichment  Corpora- 
tion is  $2  million;  and  appropriation  re- 
ductions are  $38  billion  in  savings.  My 
friends  in  the  House  and  to  all  Ameri- 
cans, you  should  realize  that  they  were 
paid  for — $245  billion — was  saved  even 
before  we  even  started  talking  about 
saving  Medicare. 

So  the  point  is  that  there  is  nothing 
about  this  tax  cut  that  is  coming  from 
Medicare  savings  or  going  for  the  rich. 
When  we  are  going  broke  in  a  program 
like  Medicare  and  spending  less,  we 
cannot  put  the  savings  into  anything. 
That  is  math  101.  There  is  not  more 
cash  by  slowing  of  the  growth  in  Medi- 
care. There  is  less  debt.  Now  the  trust 
fund  will  be  able  to  build  up  a  reserve 
for  those  future  generations.  It  is  like 


reducing  the  principal  on  one's  home 
mortgage.  It  does  not  mean  that  you 
have  more  cash.  It  means  that  you  pay 
less  obligation  to  the  bank.  By  slowing 
the  spending  growth,  we  insure  that 
the  Medicare  trust  fund  stays  solvent. 
Solving  this  growth  means  the  pro- 
gram will  survive,  and,  Mr.  Chairman, 
as  mentioned  before,  the  lockbox  in- 
sures any  savings  from  waste,  fraud, 
and  abuse  goes  to  the  trust  fund. 

Mr.  GIBBONS.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  Michi- 
gan [Mr.  Levin]. 
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Mr.  LEVIN.  Mr.  Chairman,  the  ma- 
jority likes  to  quote  the  Trustees. 
They  never  say  this.  Here  is  what  they 
say.  The  majority  is  asking  for  $270  bil- 
lion in  Medicare  cuts,  almost  three 
times  what  is  necessary  to  guarantee 
the  life  of  the  hospital  insurance  trust 
fund.  As  this  chart  shows,  our  sub- 
stitute extends  it  for  the  same  period 
as  they  do. 

Second,  there  is  a  critical  fact:  With- 
out the  Medicare  cuts  there  is  not  the 
money  for  the  tax  break,  period. 

Third,  they  talk  about  Medicare 
fraud  and  abuse.  They  should  not  brag 
about  increasing  penalties  when  their 
bill  makes  it  more  difficult  to  convict 
anybody.  We  can  have  life  imprison- 
ment. In  their  bill,  we  cannot  convict 
anybody. 

Fourth,  you  talk  about  market-driv- 
en forces.  Seventy  percent  of  your  sav- 
ings comes  from  old-fashioned  price 
controls,  17  percent  comes  from  hitting 
seniors.  In  fact,  the  gentleman  from 
California  [Mr.  Thomas]  likes  to  brag 
that  he  is  a  radical.  I  would  say  to  the 
gentleman,  he  can  have  that  label.  We 
Democrats  want  reform,  not  radical 
change. 

Mr.  DINGELL.  Mr.  Chairman,  I  yield 
1  minute  to  the  distinguished  gen- 
tleman from  Montana  [Mr.  Williams]. 

Mr.  WILLIAMS.  Mr.  Chairman,  it  is 
this  amendment  that  has  the  arith- 
metic that  the  trustees  say  will  keep 
Medicare  fiscally  solvent.  The  Repub- 
lican proposal  is  nothing  new  for  them. 
For  half  a  century,  congressional  Re- 
publicans have  harbored  a  subtle  but 
sinister  opposition  to  Social  Security, 
and  later,  to  Medicare. 

When  Social  Security  was  first  cre- 
ated in  1935,  99  percent  of  the  Repub- 
lican Members  of  Congress  voted 
against  it,  and  a  third  of  a  decade 
later,  in  1965.  when  Medicare  was  cre- 
ated. 93  percent  of  Republicans  in  Con- 
gress voted  against  it. 

What  is  different  now?  Because  at 
last  they  have  the  majority,  and  they 
are  determined  that  they  will  gut. 
today.  Medicare,  tomorrow  Social  Se- 
curity, programs  which  they  have  al- 
ways opposed  and  which  they  oppose 
here  today  with  their  new  majority. 

Mr.  ARCHER.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentlewoman  from  Con- 
necticut [Mrs.  Johnson],  chairman  of 


the  Subcommittee  on  Oversight  of  the 
Committee  on  Ways  and  Means. 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Chairman,  it  will  not  work.  You  cannot 
increase  benefits,  you  cannot  tell  the 
American  people  you  will  increase  ben- 
efits, cut  premiums,  and  save  Medi- 
care. Medicare  is  insolvent  next  year. 
It  is  bankrupt  5  years  thereafter.  To 
get  up  here  with  a  program  that  says 
"We  are  going  to  do  this  for  you.  that 
for  you.  and  add  benefits,  but  we  are 
going  to  cut  premiums,  folks,  and  we 
are  going  to  save  Medicare,"  the  Amer- 
ican people  do  not  want  those  kinds  of 
answers  anymore. 

Let  us  look  at  this  premium  issue. 
What  do  the  Republicans  do?  We  say 
listen,  you  seniors  out  there,  you  have 
to  keep  with  the  level  of  burden  you 
are  carrying  now.  You  are  carrying  31 
percent,  just  the  part  B  costs.  You 
keep  carrying  it.  Seniors  with  $75,000 
retirement  incomes  are  going  to  carry 
more.  What  is  this  rich-poor  business? 
Not  one  word  of  support  for  raising  pre- 
miums on  seniors  who  have  a  retire- 
ment income  of  $75,000  or  more. 

All  we  say  to  seniors  is  to  save  this 
program,  keep  doing  what  you  are 
doing,  and  if  you  can  afford  it,  do  a  lit- 
tle more  if  you  have  over  $75,000  in  in- 
come. What  the  Democrats  say,  we  are 
going  to  cut  it  to  25  percent.  We  are 
going  to  give  you  a  break.  We  are  going 
to  give  you  more  benefits  and  lower 
premiums.  Do  you  know  what  that 
does?  That  makes  people  working  hard 
day  in,  day  out,  earning  $30,000,  $35,000, 
and  $40,000  pay  more  taxes. 

Six  of  the  last  ten  years  they  have 
increased  Medicare  taxes.  This  is  a 
back-ended,  under-the-ground.  surrep- 
titious tax  increase,  because  they  are 
going  to  make  the  taxpayers  pay  more 
of  the  part  B  costs  than  they  are  cur- 
rently paying,  as  costs  are  rising. 

The  second  deceptive  aspect  of  the 
plan  the  Democrats  are  offering,  and  it 
is  more  of  the  same,  they  only  fix  part 
A.  Part  B  is  in  just  as  much  trouble. 
Mr.  Chairman,  we  have  to  save  Medi- 
care, not  part  A  of  Medicare. 

Mr.  GIBBONS.  Mr.  Chairman.  I  yield 
30  seconds  to  the  gentleman  from 
Maryland  [Mr.  Cardin]. 

Mr.  CARDIN.  Let  me  just  correct 
this,  Mr.  Chairman.  The  gentlewoman 
from  Connecticut  is  not  accurate  when 
she  says  we  are  cutting  premiums.  We 
are  not.  We  are  sticking  with  current 
law.  They  are  changing  current  law.  By 
changing  current  law,  they  are  increas- 
ing the  burdens  on  our  seniors  by  in- 
creasing the  part  B  premium. 

The  Democratic  substitute  or  the 
substitute  that  we  are  offering  stays 
with  existing  law.  The  dollar  amount  is 
currently  in  law  and  it  goes  back  to  25 
percent  and  then  goes  back  to  a  COLA 
increase.  They  are  increasing  it,  we  are 
keeping  current  law. 

Mr.  BLILEY.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Greenwood]. 


Mr.  GREENWOOD.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Chairman,  just  a  little  while  ago 
I  had  a  young  man,  a  sophomore  in 
high  school,  down  here  for  a  leadership 
council  meeting.  He  was  sitting  in  my 
office  and  we  were  having  a  little  chat. 
He  looked  up  at  the  screen  and  he 
heard  one  of  the  Members  of  the  other 
party  speaking.  He  said.  "Is  that 
true?"  I  said.  "No.  that  is  not  true. 
That  is  a  lie."  He  said.  "Are  they  al- 
lowed to  do  that?"  I  said.  "They  are 
not  supposed  to.  but  they  do."  Half  of 
our  job  today  is  to  try  to  correct  these 
misstatements.  There  have  been  an 
awful  lot  of  statements  about  this  bill, 
weakening  the  ability  to  crack  down 
on  waste,  fraud,  and  abuse. 

Here  are  the  facts:  Our  bill  creates  a 
new  criminal  statute,  outlaws  fraud, 
provides  for  fines  of  up  to  $500,000. 
Their  bill  limits  the  penalty  for  that 
offense  at  $50,000.  Our  bill  says  if  you 
make  a  false  statement  there  is  a  5- 
year  prison  term,  up  to  a  $500,000  fine. 
The  substitute  limits  that  fine  to 
$50,000.  We  make  a  new  crime  of  theft 
and  embezzlement.  We  make  it  a  felony 
that  carries  a  10-year  prison  term  and 
a  half  million  dollar  fine.  The  minori- 
ty's substitute  makes  no  mention  of 
this  crime. 

The  same  thing  on  bribery  and  graft. 
Our  bill,  there  is  a  half  million  dollar 
fine,  15-year  prison  term.  Nothing  over 
there.  Our  bill,  obstruction  of  criminal 
investigation  of  a  health  care  crime,  a 
prison  term,  a  half  million  fine,  and 
nothing  from  the  other  side.  Our  bill  is 
the  toughest  bill  in  the  history  of  the 
Medicare  Program  on  waste,  fraud,  and 
abuse.  We  ought  to  support  it  for  that 
reason,  if  for  no  other. 

Mr.  THOMAS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GREENWOOD.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  THOMAS.  Mr.  Chairman,  the 
gentleman  should  have  known  the 
statements  that  were  just  made  about 
how  sound  the  Republican  program  is 
were  false.  They  would  have  been  pun- 
ishable under  current  law  under  the 
should  have  known  rule.  We  are  sound 
until  2010.  They  are  sound  until  2006.  I 
will  give  them  the  credit,  but  the  dif- 
ference is  a  $300  billion  loss  in  2010. 
When  we  are  still  solvent. 

Mr.  GIBBONS.  Mr.  Chairman.  I  yield 
1  minute  to  the  gentleman  from  South 
Carolina  [Mr.  Spratt]. 

Mr.  SPRATT.  Mr.  Chairman,  the  Re- 
publicans would  have  us  believe  that 
Medicare  is  standing  on  the  brink  of 
bankruptcy.  Having  told  37  million 
beneficiaries  whose  lives  depend  on 
Medicare,  having  told  them  that  their 
security  is  becoming  worthless,  they 
have  the  audacity  to  say  the  Demo- 
crats are  scaring  people. 

In  truth,  the  Medicare  hospital  insur- 
ance trust  fund  is  not  standing  on  the 
brink  of  bankruptcy,  it  is  sitting  on  a 


surplus  of  $136  billion.  That  is  not  my 
definition  of  insolvency.  It  is  true  that 
this  year  Medicare  will  be  drawing 
down  that  surplus,  but  even  in  1999,  the 
insurance  trust  fund  will  have  assets  of 
almost  $100  billion.  That  is  not  my  idea 
of  a  crisis. 

Do  we  need  to  reduce  the  cost  of  Med- 
icare? Sure  we  do,  but  the  Democratic 
substitute  lowers  the  cost  by  $90  billion 
over  7  years,  and  that  end  result— $90 
billion  of  relief  to  the  hospital  insur- 
ance trust  fund— is  all  the  Republicans 
accomplish  by  $270  billion  of  savage 
cuts,  because  not  only  do  they  reduce 
the  cost  of  Part  A,  but  they  also  reduce 
the  payroll  taxes  paid  into  it  by  $36  bil- 
lion. I  urge  my  colleagues  to  support 
the  Democratic  substitute. 

Mr.  BLILEY.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Texas 
[Mr.  Delay],  the  distinguished  whip. 

Mr.  Delay.  Mr.  chairman,  for  days, 
weeks,  even  months  we  have  heard  the 
rhetoric  regarding  the  future  of  Medi- 
care. We  have  heard  all  the  scare  tac- 
tics, we  have  seen  the  attack  ads.  we 
have  read  the  newspapers,  but  beyond 
the  hype,  beyond  the  clouds  of  misin- 
formation, some  basic  facts  emerge. 

First,  Medicare  is  going  broke,  and  it 
will  be  broke  in  7  years. 

Second,  the  Republicans  are  not  cut- 
ting Medicare. 

Third,  Democrats  do  not  have  a  seri- 
ous alternative  that  will  save  Medicare 
for  the  next  generation. 

The  American  people  can  begin  to 
understand  the  basic  differences  in  the 
approaches  to  saving  Medicare  between 
the  Republicans  and  the  Democrats. 
Republicans  want  to  reform  the  whole 
system.  We  want  to  make  common- 
sense  changes  which  will  promote 
greater  choices,  give  greater  flexibility 
to  seniors,  crack  down  on  fraud  and 
abuse,  and  put  reasonable  limits  on 
Medicare  growth. 

Democrats  ignore  reform.  They  lack 
the  courage  to  make  commonsense 
changes  to  the  system.  They  would  pre- 
fer to  keep  the  current  system,  which, 
if  unreformed.  will  bankrupt  this  coun- 
try. To  me.  Mr.  Chairman,  the  Demo- 
crat alternative  is  just  a  joke  wrapped 
in  fraud  and  shrouded  by  farce.  They 
save  Medicare  only  enougli  to  save 
their  own  political  hides.  In  fact,  se- 
cretly. Democrats  would  rather  do 
nothing  than  to  reform  Medicare. 

Mr.  Chairman,  political  cowardice  is 
no  substitute  for  responsible  policy.  If 
we  do  nothing  to  save  Medicare,  the 
country  faces  a  stark  choice:  Either  we 
forget  about  ever  achieving  fiscal  re- 
sponsibility, or  the  government  will  be 
forced  to  rapidly  raise  payroll  taxes 
and  income  taxes.  As  we  all  know,  even 
President  Clinton  now  suffers  from  tax- 
er's  remorse  over  his  last  huge  tax  in- 
crease, so  clearly,  raising  taxes  is  not  a 
serious  alternative. 

Mr.  Chairman,  as  Edmund  Burke 
once  said,  "For  evil  to  succeed,  good 
people  simply  need  to  do  nothing.  "  The 
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Democrats  are  doing  nothing  to  save 
Medicare,  and  their  inaction  is  a  fool's 
choice.  I  urge  my  colleagues  to  vote  for 
a  brighter  future  for  this  country.  Vote 
to  save  Medicare  and  reject  this  half- 
hearted Democrat  substitute. 

Mr.  DINGELL.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Pennsylvania  [Mr. 
Fattah]. 

Mr.  FATTAH.  Mr.  Chairman.  I  rise  in 
support  of  the  Democratic  alternative 
and  oppose  the  Republican  plan. 

Mr.  DINGELL.  Mr.  Chairman,  I  yield 
2  minutes  to  the  distinguished  gen- 
tleman from  California  [Mr.  Waxman]. 

Mr.  WAXMAN.  Mr.  Chairman.  I  want 
the  public  that  may  be  watching  this 
debate  to  understand  the  depth  of  cyni- 
cism that  the  Republicans  have  in  pre- 
senting their  Medicare  proposal.  I  am 
going  to  put  into  the  Record  a  series  of 
key  words  and  phrases  given  to  the  Re- 
publicans to  use  in  this  debate.  Mem- 
bers may  well  recognize  some  words 
like  "save,  preserve,  protect,  proud  to 
support.  "  Then  when  they  talk  about 
the  Democratic  proposal  they  are  sup- 
posed to  say  "politics  as  usual,  the  pol- 
itics of  the  past."  Maybe  an  energetic 
reporter  will  look  through  these  com- 
ments today  to  see  how  many  of  these 
phrases  were  dutifully  used  by  the  Re- 
publicans for  their  proposal  and 
against  ours. 

The  second  level  of  cynicism,  to  talk 
about  the  insolvency  of  the  Medicare 
trust  fund,  to  use  that  as  an  excuse  for 
their  package,  the  Medicare  trust  fund 
was  nine  times  out  of  sync,  and  each 
time  it  was,  without  fanfare  and  par- 
tisan propaganda,  restored.  Mr.  Chair- 
man, this  amendment  is  notable  for 
what  it  does  not  do.  What  it  does  not 
do,  unlike  the  Gingrich  bill,  is  make 
the  elderly  pay  larger  premiums  just  to 
keep  their  Medicare  benefits.  It  does 
not  destroy  the  fee-for-service  Medi- 
care system  that  people  are  already  in, 
and  that  they  like,  and  it  does  not  offer 
them  these  phony  choices  that  will  be 
paid  for  by  savaging  the  Medicare  pro- 
gram fee-for-service. 

This  amendment  does  not  do  what 
the  Republicans  do,  which  leaves  peo- 
ple unprotected  if  they  are  forced  out 
of  Medicare  into  these  Medicare-plus 
plans  for  balanced  budgets,  and  doctors 
will  charge  them  extra  bills  for  their 
services.  Unlike  the  Gingrich  bill,  it 
does  not  take  billions  of  dollars  out  of 
Medicare  to  finance  tax  cuts,  or  to  fi- 
nance deficit  reduction.  This  substitute 
preserves  Medicare  without  doing  all 
these  onerous  things,  and  for  that  rea- 
son, Mr.  Chairman,  we  ought  to  sup- 
port it. 

Mr.  ARCHER.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Thomas],  chairman  of  the  Sub- 
committee on  Health  of  the  Committee 
on  Ways  and  Means. 

Mr.  THOMAS.  Mr.  Chairman,  I  would 
ask  the  gentleman  from  California, 
what  is  this  reporter  going  to  do?  I  just 


heard  him  use  the  word  "preserve."  I 
guess  there  are  only  certain  words  peo- 
ple can  use  because  there  are  only  obvi- 
ously clues  and  keys.  My  belief  is,  you 
think  your  program  preserves  Medi- 
care. We  believe  our  program  preserves 
Medicare. 

D  1615 

That  word  is  going  to  be  used  on  this 
floor  back  and  forth.  The  difference  is, 
how  long  and  under  what  cir- 
cumstances is  Medicare  preserved,  and 
how  do  you  preserve  it?  Yes,  you  pre- 
served it  nine  times  in  the  last  10 
years.  Six  of  those  were  increases  in 
the  payroll  tax  or  lifting  the  lid  on 
wages  subject  to  the  payroll  tax. 

What  you  have  here  is  an  honest  rep)- 
resentation  of  the  difference  in  the 
plans.  I  know  you  do  not  like  it,  but  it 
is  the  truth.  If  you  will  read  the  bill,  I 
said  read  the  bill,  the  Republican  pro- 
gram stays  sound  through  2010.  After 
2010,  yes,  we  have  to  find  some  money, 
but  2010  is  when  the  baby  boomers  be- 
come eligible  for  Medicare.  Our  plan  is 
solid.  We  do  not  have  to  look  for  new 
money  until  we  fix  it  for  the  baby 
boomers. 

The  Democrats  have  said,  they  are 
sound  at  2006.  I  agree,  you  are  sound  at 
2006.  What  is  the  difference  between 
2006  and  2010?  $300  billion.  That  is  that 
red  line.  I  know  that  is  hard  for  you  to 
envision.  Red  lines,  $300  billion  in  the 
hole.  At  the  time  you  are  trying  to 
work  with  the  baby  boomer  commis- 
sion, which  you  have  in  your  bill  as 
well,  you  are  also  going  to  have  to  find 
money  to  fill  a  $300  billion  hole. 

Mr.  Chairman,  we  do  not.  Our  pro- 
gram better  preserves  and  protects 
Medicare.  It  strengthens  it.  We  do  not 
go  to  the  well  like  you  do  in  terms  of 
increasing  taxes.  We  do  it  through 
slowing  the  growth  and  allowing  inno- 
vative programs  using  market-based 
techniques  to  save  the  system.  That  is 
the  difference  between  our  approach 
and  yours. 

Mr.  GIBBONS.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentlewoman  from  New 
York  [Mrs.  LOWEY]. 

Mrs.  LOWEY.  Mr.  Chairman,  the 
Medicare  cuts  in  the  Republican  bill 
will  have  a  deveistating  impact  on  the 
quality  of  care  New  York  seniors  re- 
ceive. It  is  very  clear  that  the  cuts  will 
double  the  premiums,  eliminate  protec- 
tions against  higher  medical  fees,  and 
make  it  harder  for  seniors  to  see  their 
own  doctor.  For  seniors  living  on  fixed 
incomes,  this  Republican  plan  will 
mean  real  hardship. 

The  Republican  Members  know  that, 
and  that  is  why  Speaker  Gingrich  has 
been  making  back-room  deals  to  win 
votes.  Unfortunately,  when  Newt  Ging- 
rich plays  "Let's  Make  a  Deal,"  Amer- 
ica's seniors  lose.  Frankly,  all  this 
deal-making  is  absolutely  shameful. 

Let  me  just  ask  our  Republican  col- 
leagues, if  this  is  such  a  great  bill,  if  it 
is   so   good    for   seniors,    why   all    the 


deals?  You  do  not  have  to  make  deals 
to  get  votes  for  good  bills,  just  bad 
ones. 
Mr.  DINGELL.  Mr.  Chairman,  I  yield 

I  minute  to  the  distinguished  gentle- 
woman from  Oregon  [Ms.  FURSE]. 

Ms.  FURSE.  Mr.  Chairman,  it  is  very 
simple.  If  we  need  to  save  $90  billion, 
do  it.  We  can  do  it  with  the  Democratic 
bill.  The  only  difference  is,  the  Demo- 
cratic bill  puts  the  savings  in  the  trust 
fund,  not  into  wealthy  people's  pock- 
ets. It  does  not  cost  seniors  more,  it 
protects  the  trust  fund. 

I  believe  that  we  can  cure  the  Medi- 
care system,  but  let  us  use  a  scalpel, 
not  a  meat  ax.  Let  us  vote  for  the 
Democratic  alternative. 

Mr.  GIBBONS.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  M.\TSUI],  a  very  fine  mem- 
ber of  our  Committee  on  Ways  and 
Means. 

Mr.  MATSUI.  Mr.  Chairman,  I  thank 
the  gentleman  from  Florida  [Mr.  Gib- 
bons] for  yielding  time  to  me. 

Mr.  Chairman,  I  have  to  say  that  this 
notion  that  the  bill,  if  in  fact,  it  passes 
does  not  pay  for  tax  cuts  is  nonsense. 
What  the  Republicans  plan  to  do,  if 
this  bill  passes  today,  is  to  bring  it 
back  and  put  it  on  the  reconciliation 
bill,  and  that  way,  they  will  be  able  to 
use  the  $270  billion  in  savings  on  Medi- 
care to  pay  for  the  $245  billion  in  tax 
cuts.  If,  in  fact,  this  Medicare  bill  goes 
down  today,  they  will  not  be  able  to  do 
the  $245  billion  tax  cut,  because  they 
will  not  be  able  to  put  it  on  reconcili- 
ation. So  it  is  obvious  what  is  really 
going  on. 

I  might  also  further  point  out  what 
this  debate  is  really  all  about.  Every- 
body says,  well,  this  is  really  just  slow- 
ing the  growth  of  Medicare  on  the  Re- 
publican side.  That  is  right.  It  is  slow- 
ing the  growth  of  Medicare.  In  the  year 
^002,  just  6  years,  7  years  from  now,  the 
average  Medicare  recipient  will  have 
$6,500  spent  on  them  per  year.  Per  cap- 
ita, $6,500. 

Mr.  Chairman,  they  do  not  tell  you 
the  growth  in  the  private  sector.  The 
private  sector  growth  will  go  up  to 
$7,600,  a  gap  of  $1,100.  So  I  and  anybody 
30.  40.  50  years  old  in  the  work  force 
will  get  $7,600,  but  if  you  are  60,  70,  80, 
90  years  old,  you  are  going  to  get  $1,000 
less. 

Why  do  we  have  Medicare  in  the  first 
place?  Medicare  was  passed  in  1964  be- 
cause seniors  were  not  in  the  work- 
place, because  seniors  could  not  have 
access  to  private  health  insurance.  As 
a  result  of  that,  they  wer'j  left  unin- 
sured. We  had  a  25  percent  poverty  rate 
in  senior  citizens  in  1964.  It  is  down  to 

II  percent  now  and  we  should  be  very 
proud  of  that. 

What  we  are  going  to  do  is  we  are 
going  to  bankrupt  the  senior  citizens  of 
America.  That  poverty  rate  is  going  to 
go  up.  We  are  going  to  be  doing  major 
damage  to  the  senior  citizens  of  this 
country,  and  I  think,  as  the  minority 


October  19,  1995 

leader  said,  this  is  really  an  issue  of 
values. 

Mr.  Chairman,  I  ask  my  Republican 
colleagues,  what  are  your  values?  What 
do  you  stand  for?  Why  are  you  here?  Do 
you  believe  in  the  future  of  this  coun- 
try, ca*  do  you  want  to  play  games  with 
senior  citizens,  those  people  that  sup- 
ported you  in  the  prime  of  your  life? 

Mr.  DINGELL.  Mr.  Chairman,  I  yield 
1  minute  to  the  distinguished  gen- 
tleman from  New  Jersey  [Mr. 
PALLONE]. 

Mr.  PALLONE.  Mr.  Chairman,  I  want 
to  urge  my  colleagues  to  get  behind 
this  very  rational  Democratic  sub- 
stitute that  cures  the  problems  that 
will  be  created  by  the  Republican  Med- 
icare plan.  We  will  be  saving  Medicare 
with  this  $90  billion  that  the  trustees 
say  that  is  all  that  is  necessary. 

We  do  not  need  the  tax  cut  for  the 
wealthy.  We  will  be  eliminating  the 
dramatic  increases  in  the  Part  B  pre- 
mium, and  there  will  be  no  forced 
choices  for  seniors  under  this.  They  do 
not  have  to  go  into  HMOs,  they  can 
still  ahoose  their  own  doctors. 

Even  more  important,  it  does  not 
hurt  the  quality  of  health  care.  Hos- 
pitals will  not  have  to  close  or  cut 
back  considerably.  Payments  to  hos- 
pitals are  reduced  by  less  than  one-half 
the  amount  in  the  Republican  bill. 
Lastly,  and  just  as  important,  this  sub- 
stitute deals  with  prevention. 

If  we  can  have  more  preventive  care, 
which  is  provided  in  this  substitute,  we 
can  save  a  lot  of  money  and  seniors 
will  not  have  to  be  hospitalized,  they 
will  not  have  to  be  institutionalized. 

Mr.  Chairman,  I  urge  support  for  the 
Democratic  substitute. 

Mr.  DINGELL.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentlewoman  from 
California  [Ms.  PELOSi]. 

Ms.  PELOSI.  Mr.  Chairman,  in  listen- 
ing to  the  debate  I  must  ask  our  Re- 
publican colleagues,  who  are  you  try- 
ing to  convince?  In  listening  to  the  de- 
fense of  your  Medicare  cuts,  methinks 
thou  doth  protest  too  much.  But  it  is 
understandable,  when  it  must  be  a  bit- 
ter pill  to  swallow  to  cut  senior  citi- 
zens' benefits,  increase  their  premiums 
to  give  a  tax  break  to  the  wealthiest 
Americans.  Indeed,  as  the  Speaker 
calls  the  tax  cut,  the  crown  jewel  of 
the  contract. 

America's  senior  citizens  and  dis- 
abled people  depend  on  Medicare  for 
their  health  and  security.  The  choice 
before  the  House  today  is  between  the 
Republican  plan,  which  would  threaten 
their  security,  and  the  Democratic 
plan,  which  would  protect  health  and 
security  for  America's  seniors. 

In  summary,  the  Republican  bill  cuts 
$180  billion  more  than  what  is  needed 
to  make  the  trust  fund  solvent,  inflicts 
excessive  new  premiums  on  bene- 
ficiaries, forces  low-income  seniors 
into  managed  care,  repeals  important 
Federal  nursing  home  standards,  deci- 
mates the  safety  net  in  teaching  hos- 
pitals, and  weaken  protections. 
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Mr.  Chairman,  I  urge  my  colleagues 
to  support  the  Democratic  alternative. 

Mr.  DINGELL.  Mr.  Chairman,  I  yield 
myself  three-quarters  of  a  minute. 

Mr.  Chairman,  I  just  received  a  copy 
of  Congress  Daily,  and  I  want  to  call  it 
to  the  particular  attention  of  my  dear 
friend,  the  gentleman  from  Virginia 
[Mr.  BLILEY].  Under  the  subject 
"Health",  it  reads  "Bliley  Hints  At 
Compromise  On  $270  Billion  Medicare 
Savings." 

"Even  as  President  Clinton  suggested 
he  might  be  willing  to  meet  Republican 
demands  that  the  budget  be  balanced 
over  7  years  rather  than  10,  a  key 
House  Republican  today  hinted  the 
GOP  might  be  willing  to  compromise 
on  the  previously  inflexible  $270  billion 
savings  target  for  Medicare." 

It  looks  like  my  Republican  col- 
leagues are  being  asked  to  walk  the 
plank.  I  think  that  is  a  fine  idea.  But 
my  friends  over  there  should  be  told 
what  they  are  facing  and  that  maybe  a 
compromise  is  in  the  offing. 

Mr.  BLILEY.  Mr.  Chairman,  I  yield 
myself  1  minute. 

Mr.  Chairman,  I  thank  the  gentleman 
from  Michigan  for  his  remarks,  and  I 
meant  it  sincerely.  If  the  President 
comes  forward  with  a  plan  that  saves 
Medicare  until  2010,  I  am  willing  to 
look  at  it.  I  am  certainly  willing  to  sit 
down  and  negotiate  with  him.  There  is 
nothing  wrong  with  that.  I  just  wish  he 
would  stop  standing  on  the  curb  and 
throwing  bricks  and  come  to  the  table 
and  negotiate.  That  is  all  I  ask  for. 

Mr.  Chairman,  with  that,  I  yield  the 
balance  of  my  time  to  the  gentleman 
from  Pennsylvania  [Mr.  Greenwood]. 

Mr.  GREENWOOD.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Chairman,  as  has  been  so  often 
the  case  in  this  long  day's  debate.  Re- 
publicans have  to  come  to  the  podium 
time  and  time  again  to  correct  some  of 
the  misapprehensions  left  by  the  other 
party. 

My  good  friend,  the  gentleman  from 
California  talked  about  what  a  terrible 
thing  it  was  that  even  though  we  keep 
the  part  B  premium  at  31.5  percent,  it 
goes  up  a  little  bit  in  dollars.  It  goes  up 
a  little  bit  in  dollars.  Well,  I  think  the 
gentleman  needs  to  be  reminded  of 
something. 

During  the  30  years  that  the  Demo- 
cratic Party  presided  over  Medicare, 
the  part  B  premium  increased  1,500  per- 
cent. It  started  out  at  $3.  As  the  Demo- 
cratic Party  allowed  the  cost  of  this 
program  to  inflate  and  to  inflate  out  of 
control,  it  has  been  they  who  have 
caused  the  part  B  premium  to  increase. 

Another  statement  that  I  think 
needs  to  be  made  for  the  record:  Re- 
peatedly today  the  Democratic  Party 
has  tried  to  have  it  both  ways.  We  are 
not  paying  doctors  enough,  they  say. 
We  are  not  paying  doctors  high  enough 
fees,  we  will  drive  them  out  of  fee-for- 
service   and    into    managed    care,    and 


then  2  seconds  later  they  turn  around 
and  say,  we  have  made  some  sort  of  a 
deal  with  the  doctors  to  pay  them  too 
much. 

The  fact  of  the  matter  is  that  the 
substitute  before  us  treats  physician 
fees  almost  precisely  the  way  our  bill 
does.  Physicians  will  make  lower  fees 
under  the  Republican  bill  than  they 
would  have  otherwise,  and  that  is  con- 
sistent with  what  the  Democrats  have 
been  trying  to  do. 

Another  inconsistency  on  fraud  and 
abuse.  Our  plan  makes  false  statements 
in  health  care  a  felony.  The  Demo- 
cratic substitute  leaves  it  as  a  mis- 
demeanor, just  like  a  speeding  ticket. 
After  listening  to  the  Democratic  de- 
bate today.  I  understand  why  they  do 
not  want  to  increase  this  penalty. 

Mr.  Chairman,  this  is  a  short-term 
game  for  the  minority  party,  because 
the  fact  of  the  matter  is  that  within  a 
few  short  months  the  Republican  lead- 
ership in  the  Congress  and  the  Presi- 
dent of  the  United  States  will  resolve 
this  issue  through  negotiations,  and  I 
guarantee  you  that  the  negotiated 
product  will  look  very  much  like  the 
bill  that  we  have  presented  to  the 
House  today. 

When  that  bill  is  signed,  it  will  go 
into  effect,  and  very  early  next  year 
the  senior  citizens  of  America  will  live 
under  this  proposal,  this  reform  that 
we  have  brought  to  the  floor,  and  they 
will  love  it  and  they  will  thank  us  for 
it,  and  I  think  they  will  reelect  us  for 
it  ais  well. 

Mr.  Chairman,  I  yield  30  seconds  to 
the  gentleman  from  Wisconsin  [Mr. 
Kleczka]. 

Mr.  KLECZKA.  Mr.  Chairman,  I  have 
just  heard  through  the  grapevine  here 
that  there  is  a  meeting  going  on  with 
NEWT  Gingrich  and  Governor  Wittman 
from  New  Jersey  and  a  side  deal  is 
being  cut  for  the  New  Jersey  Delega- 
tion. However,  prior  to  that  old  rumor, 
the  old  rumor  was  that  the  Repub- 
licans from  New  Jersey  were  voting 
against  the  plan,  so  we  will  see  wheth- 
er or  not  this  compromise  works. 

Mr.  Chairman,  if  in  fact  my  Repub- 
lican friends  think  it  is  a  cut,  why  are 
the  New  Jersey  Republicans  voting 
against  it  because  their  hospitals,  they 
contend,  are  cut  too  much?  Something 
is  inconsistent  here.  Maybe  they 
should  take  the  floor  and  explain  their 
stand. 

D  1630 

Mr.  DINGELL.  Mr.  Chairman,  I  yield 
1  minute  to  the  distinguished  gentle- 
woman from  Michigan  [Ms.  Rivers]. 

Ms.  RIVERS.  Mr.  Chairman,  I  am  a 
mom.  I  have  got  two  kids,  and  I  under- 
stand how  handling  money  goes  on.  My 
older  daughter  says  to  me,  "Can  I  bor- 
row a  dollar?"  I  say,  "You  can  borrow 
a  dollar,  but  you  can't  spend  it  on 
candy."  She  says,  "I  won't."  Two  hours 
later  I  come  back,  and  there  are  candy 
wrappers  everywhere.  I  say,  "I  told  you 
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not  to  spend  it  on  candy."  She  said,  "I 
didn't.  I  used  another  dollar  I  had."  I 
said.  "Well,  that  was  your  lunch 
money."  She  said,  "I  know.  I  used  your 
dollar  for  lunch  money." 

Well,  everybody  knows  what  hap- 
pened; everybody  knows  what  you  are 
trying  to  do;  and.  seniors  of  America, 
the  majority  is  trying  to  spend  your 
money  on  candy.  Do  not  let  them. 

The  CHAIRMAN.  The  Chair  would 
like  to  inquire  from  the  gentleman 
from  Florida  and  the  gentleman  from 
Michigan  who  seeks  to  use  your  last 
time? 

Mr.  GIBBONS.  Mr.  Chairman,  I  am 
down  to  my  last  speaker,  the  gen- 
tleman from  Michigan  [Mr.  Bonior].  I 
am  going  to  yield  him  all  my  time. 

Mr.  DINGELL.  Mr.  Chairman,  we 
have  one  last  speaker  that  I  share  with 
the  distinguished  gentleman  from  Flor- 
ida and  that  would  be  to  close. 

The  CHAIRMAN.  That  would  be  the 
appropriate  time  to  do  that  and  that 
would  give  him  3'-^  minutes  to  close. 
The  gentleman  from  Texas  has  4  min- 
utes remaining. 

Mr.  DINGELL.  Mr.  Chairman.  I  be- 
lieve that  since  we  are  offering  the 
amendment  which  is  set  forth  in  the 
rule,  that  the  right  to  close  is  on  this 
side.  That  would  leave  my  colleagues 
on  the  other  side  to  deal  with  that. 

The  CHAIRMAN.  The  gentleman 
from  Texas  has  the  right  to  close  as 
the  floor  manager  of  the  base  bill. 

Mr.  DINGELL.  Am  I  correct,  Mr. 
Chairman,  that  we  get  to  close  on  this 
side? 

The  CHAIRMAN.  You  can  close  on 
your  side  right  now,  and  it  will  be  fol- 
lowed by  the  gentleman  from  Texas. 

P.\RLI.A.MENT.'^RY  INQUIRY 

Mr.  DINGELL.  Mr.  Chairman,  I  have 
a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  DINGELL.  Is  it  not  in  the  rules 
that  where  the  offeror  of  the  amend- 
ment is  designated  in  the  rule  that  it  is 
the  right  of  that  individual  to  close? 

The  CHAIRMAN.  The  Chair  is  in- 
formed by  the  Parliamentarian  that  it 
is  the  manager  of  the  bill  who  has  the 
right  to  close. 

Mr.  DINGELL.  I  am  sure  that  is  true 
in  the  case  of  the  debate  on  the  bill.  I 
note  that  this  is  not  debate  on  the  bill. 
This  is  the  debate  on  the  amendment. 

I  would  note  as  a  further  parliamen- 
tary inquiry  that  the  gentleman  from 
Florida  [Mr.  Gibbons]  and  I  are  essen- 
tially the  managers  of  the  bill  as  the 
managers  of  the  amendment. 

The  CHAIRMAN.  The  Chair  is  in- 
formed that  when  the  committee  chair- 
man is  defending  the  committee  posi- 
tion, the  committee  chairman  has  the 
right  to  close  on  an  amendment. 

Mr.  DINGELL.  Mr.  Chairman,  I  think 
this  is  a  novel  ruling,  but  I  will  not 
challenge  it. 

Mr.  Chairman.  I  make  a  point  of 
order  that  a  quorum  is  not  present. 


The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

Members  will  record  their  presence 
by  electronic  device. 

The  call  was  taken  by  electronic  de- 
vice. 

The  following  Members  responded  to 
their  names: 
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The  CHAIRMAN.  With  419  Members 
having  answered  to  their  names,  a 
quorum  is  present,  and  the  committee 
will  resume  its  business. 

PARLIAMENTARY  INQUIRY 

Mr.  DINGELL.  Mr.  Chairman,  I  have 
a  further  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  DINGELL.  Mr.  Chairman,  as  I  re- 
call the  ruling  of  the  Chair,  it  was  that 
if  the  committee  has  a  position  on  the 
amendment,  it  is  the  right  of  the  com- 
mittee to  conclude  the  debate  on  that 
point.  Is  that  correct? 

The  CHAIRMAN.  The  ruling  was  that 
the  manager  of  the  bill  has  the  closing, 
and  that  is  how  the  Chair  is  instructed 
by  the  Parliamentarian. 

Mr.  DINGELL.  Mr.  Chairman,  is  it 
possible  for  the  Chair  to  inform  us 
what    is    the    committee    position?    I 


would  note  that  the  committee  has 
taken  no  action  on  this  particular  pro- 
posal. 

If  I  read  the  rule  correctly,  the 
amendment  is  offered  by  authority  of 
the  Committee  on  Rules,  which  has 
empowered  the  gentleman  from  Florida 
[Mr.  Gibbons]  and  I  to  offer  this  par- 
ticular amendment.  The  amendment 
was  never  considered  in  the  Committee 
on  Commerce  or  in  the  Committee  on 
Ways  and  Means.  That  being  so.  Mr. 
Chairman,  if  the  Chair  could  help  us 
greatly  by  informing  us  what  is  the  po- 
sition of  the  committee  so  we  can  un- 
derstand if  it  qualifies  under  the 
Chair's  prior  ruling? 

The  CHAIRMAN.  The  gentleman 
from  Texas  [Mr.  Archer]  is  still  the 
manager  of  the  bill  under  the  terms  of 
the  rule. 

Mr.  DINGELL.  Mr.  Chairman,  further 
parliaimentary  inquiry.  I  note  H.R. 
2485.  in  its  current  form,  is  not  re- 
porte(!l  from  either  the  Committee  on 
Commerce  or  the  Committee  on  Ways 
and  Means,  and  the  amendment  which 
is  offered  by  the  gentleman  from  Flor- 
ida [Mr.  Gibbons],  and  it  is  offered  by 
authority  of  the  Committee  on  Rules. 
We  are,  therefore,  the  managers  of  that 
particular  amendment  and  not  my 
good  friends  on  the  Republican  side  of 
the  aisle. 

The  CHAIRMAN.  The  base  bill  is  still 
the  Will  that  came  through  the  two 
committees  and  was  joined  in  the  Com- 
mittee on  Rules,  the  Chair  is  informed 
by  the  Parliamentarian.  The  gen- 
tlemaji  from  Texas  [Mr.  ARCHER]  is 
still  the  manager  of  the  base  text. 

Mr.  DINGELL.  Mr.  Chairman,  I  yield 
the  balance  of  my  time  to  the  gen- 
tlemain  from  Michigan  [Mr.  Bonior], 
the  distinguished  minority  whip. 

Mr.  GIBBONS.  Mr.  Chairman,  I  yield 
the  balance  of  my  time  to  the  gen- 
tleman from  Michigan  [Mr.  Bonior]. 

The  CHAIRMAN.  The  gentleman 
from  Michigan  [Mr.  Bonior]  will  be  rec- 
ognized for  3'/2  minutes. 

Mr.  BONIOR.  Mr.  Chairman,  indeed 
this  j3  a  historic  debate,  a  historic 
vote. 

Supporters  of  this  plan  that  we  will 
be  voting  on  on  final  passage  say  that 
this  will  be  a  courageous  vote,  that 
somehow  they  are  doing  something  on 
this  floor  that  they  will  be  proud  of. 
But  there  is  nothing  courageous  about 
cutting  Medicare  to  pay  for  tax  breaks 
for  the  wealthy,  and  there  is  no  pride 
in  aslring  our  senior  citizens  to  pay 
more  and  get  less  so  the  wealthiest 
Americans  can  have  it  all. 

But  there  is  one  thing  supporters  of 
this  bill  are  right  about.  This  is  a  his- 
toric vote.  With  this  vote,  we  turn 
back  30  years  of  progress,  30  years  of 
trust,  30  years  of  hope  that  our  parents 
and  grandparents  will  always  have  the 
health  care  that  they  need. 

Mr.  Chairman,  the  seniors  who  stand 
with  US  against  this  plan  do  not  have 
much  money.  They  do  not  have  expen- 


sive homes  or  fancy  cars.  But  when 
Medicare  premiums  go  up,  these  are 
the  people  who  are  going  to  have  to 
choose  between  buying  food  and  buying 
medicine.  They  do  not  want  to  be  a 
burden  on  their  kids,  and  they  do  not 
want  a  handout. 

If  these  cuts  go  through,  you  are 
going  to  take  away  the  one  thing,  the 
one  thing  that  they  thought  they 
would  never  lose.  You  are  going  to  take 
away  their  dignity,  and  that  is  unfor- 
givable. 

Now,  today,  the  same  people  who 
kept  their  plan  hidden  for  9  months, 
who  refused  to  allow  more  than  1  day 
of  hearings,  who  actually  had  seniors 
arrested  when  they  tried  to  speak  out. 
are  accusing  us  of  trying  to  scare  sen- 
ior citizens.  That  is  an  insult  to  the 
seniors  of  America.  The  same  Repub- 
licans who  cut  the  backroom  deals 
with  the  AMA,  who  promoted  savings 
accounts  that  would  benefit  only  the 
wealthy  insurance  companies,  now 
want  us  to  trust  them  to  save  Medi- 
care. 

It  seems  like  my  colleagues  on  the 
Republican  side  of  the  aisle  hope  that 
we  forget  history.  For  30  years,  the  Re- 
publican Party  has  not  lifted  a  finger 
to  save  Medicare,  and  for  30  years  they 
have  waited  for  this  moment  to  dis- 
mantle the  system,  and  we  are  not 
going  to  let  them  turn  back  the  clock 
now. 

The  Gibbons-Dingell-McDermott  sub- 
stitute proves  you  do  not  need  $270  bil- 
lion to  shore  up  the  Medicare  system 
until  the  year  2,000.  and  it  proves  that 
you  can  do  it  without  increasing  pre- 
miums, without  forcing  seniors  into 
HMO's,  without  limiting  the  choice  of 
doctors,  and  without  the  massive  tax 
breaks  for  the  wealthy. 

We  may  be  nearing  the  end  of  this  de- 
bate on  the  floor  today,  and  we  just 
had  a  little  skirmish  here  about  who  is 
going  to  close,  but  the  debate  in  this 
country  is  just  beginning.  It  is  not 
closing,  and  it  will  continue  around  the 
kitchen  tables  of  every  home  in  Amer- 
ica where  sons  and  daughters  will 
scrimp  and  save  to  care  for  their  par- 
ents, and  there  will  come  a  day  when 
they  face  the  tough  choices  between 
educating  their  kids  and  paying  their 
parents'  medical  bills,  and  they  are 
going  to  ask,  "Why.  did  you  vote,  why 
did  you  vote  for  tax  breaks  for  people 
who  did  not  even  need  them,  instead  of 
helping  us?" 

I  urge  my  colleagues.  Mr.  Chairman, 
say  "no"  to  these  tax  breaks.  Say 
"yes"  to  this  substitute  and  say  "yes" 
to  Medicare. 

D  1700 

Mr.  ARCHER.  Mr.  Chairman,  I  yield 
myself  the  balance  of  my  time. 

The  CHAIRMAN.  The  gentleman 
from  Texas  is  recognized  for  4  minutes. 

Mr.  ARCHER.  Mr.  Chairman,  for  a 
moment  I  must  once  again  expose  what 
many   Democrats  have   repeated   over 


and  over  today,  that  medical  care  sav- 
ings will  be  used  for  tax  cuts.  They 
know  it  is  not  true.  As  the  Washington 
Post  said,  it  is  medagoguery,  political 
medagoguery. 

They  know  that  savings  in  the  Medi- 
care Trust  Fund,  under  law,  cannot  be 
spent  for  anything  other  than  health 
care  benefits  for  our  seniors.  They 
know  that.  They  know  that  in  this  bill 
itself  there  is  lockbox  language  that 
prevents  the  use  of  these  funds  for  any- 
thing other  than  paying  medical  bills. 
And.  yes,  finally,  they  know  that  in  the 
budget  reconciliation  language,  which 
will  be  before  us  next  week,  that  Medi- 
care has  been  taken  completely  out  of 
pay-go  under  all  of  the  budget  consid- 
erations. 

This  is  truly  nothing  but  an  effort  to 
gain  political  advantage.  They  keep 
saying  it  because  they  hope  that  they 
will  divert  Americans  from  the  real 
Medicare  problems.  Yes.  the  political 
response,  I  say  to  my  colleagues,  would 
be  to  sidestep  this  issue.  We  have  seen 
that  happen  over  and  over  again  in  pre- 
vious Congresses.  But  our  new  major- 
ity will  not  be  typical  Washington  poli- 
ticians. Throughout  the  debate,  many 
Democrats  spoke  only  of  the  past.  We 
will  make  the  tough  decisions  and 
speak  to  the  future. 

Our  plan  is  a  serious  solution  to  a 
very  real  Medicare  crisis.  Their  plan  is 
politics  of  the  past,  temporary  fixes 
and  Band-aids.  Our  plan  is  a  long-term 
solution,  a  vision,  hopes  and  dreams  for 
all  Americans.  Their  plan  bankrupts 
Medicare  well  before  the  baby  boomers 
retire.  Our  plan  saves  Medicare 
through  the  eve  of  baby-boomer  retire- 
ment. 

The  latest  actuary  estimate  that  has 
just  been  given  to  us,  delayed  because 
of  the  unavailability  of  the  specific 
language  of  the  substitute,  is  that 
their  plan  saves  Medicare  through  the 
year  2005,  and  our  plan  saves  Medicare 
through  the  year  2011.  Six  years  longer. 

When  this  bill  passes  in  a  few  min- 
utes. Republicans  will  differ  from  jxili- 
ticians  who  came  before  us.  because  we 
will  have  kept  our  word. 

Mr.  Chairman,  I  am  proud  of  this  bill. 
It  has  been  called  the  Gingrich  bill,  but 
it  is  the  product  of  the  effort  of  many 
of  us  in  this  body.  And,  yes.  he  deserves 
credit  for  it. 

We  said  that  we  would  save  Medicare. 
Today,  we  will.  We  said  we  would  pre- 
serve Medicare.  Today,  we  will.  We  said 
we  would  protect  Medicare.  Today,  we 
will. 

America  is  truly  in  a  new  world  of  re- 
sponsibility on  Capitol  Hill;  respon- 
sibility to  seniors  who  have  worked 
hard  all  their  lives  and  deserve  to  know 
that  their  health  care  benefits  will  be 
there  for  them;  responsibility  to  mid- 
dle age  Americans  who  today  are  work- 
ing with  the  expectation  that  the  bene- 
fits will  be  for  them;  and,  yes,  to  our 
children  and  to  their  children,  to  show 
them  that  we  will  make  the  tough  deci- 
sions  in   concern    for    them,    and   not 
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leave  it  to  them  to  simply  have  to  pay 
higher  taxes. 

Mr.  Chairman,  I  urge  a  "no"  vote  on 
the  substitute  and  an  "aye"  vote  on 
the  bill. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
Florida  [Mr.  Gibbons). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

KKCORDED  VOTE 

Mr.  GIBBONS.   Mr.  Chairman.   I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  1-19,  noes  283, 
not  voting  1,  as  follows: 

[Roll  No.  729) 
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Bonikl 

Brown  (CA) 

Bniwn  ( KL) 

Cardin 

Clay 

Clayton 

Clement 

Clyhum 

Collins  (ILi 

Collins  (Ml) 

Cony»*ni 

Costello 

Coyne 

Danner 

dc  la  Garza 

UeLaurn 

Dellums 

Dicks 

DlnKoll 

Dixon 

Doiotett 

Doolcy 

Doyle 

Durbin 

Edwards 

Ensel 

Eshoo 

Evans 

Fan- 

Fattah 

Fazio 

Fields  (LAI 

Flake 

Fofcllelta 

Ford 

Frank  (MA) 

Frost 

Furse 


Allard 

Archer 

Armey 

Bachus 

Baesler 

Baker  (CA) 

Baker (LA) 

BallenKer 

Barr 

Barrett  (NE) 

Bartlett 

Barton 

Hiiss 

Bateman 

Bervuter 


Geidenson 

Gibbons 

Gonzalez 

Gordon 

Green 

Gutierrez 

ilall  (OH) 

Hall  (TX) 

Hamilton 

Harman 

Hasllnirs  (FL) 

Hefner 

Hinchey 

Holden 

Hoyer 

Jackson-Lee 

Jacobs 

Jefferson 

Johnson  (SD) 

John.son.  E  B 

John.ston 

Kaptur 

Krnneily  I  MA) 

Kennelly 

Kleczka 

LaFalce 

Lantos 

Levin 

Lewis  IGA) 

Lincoln 

LIplnskI 

Lofitren 

Lowey 

Luther 

Maloney 

Manton 

Markey 

Martinez 

Matsul 

McCarthy 

McDermott 

McHale 

McKlnney 

McNulty 

Meehan 

Meek 

Menendez 

Mfume 

Miller  (CA) 

Mnakley 

NOES-  283 

Bevill 

Bllbray 

Billrakls 

Bllley 

Blute 

Boehlcrt 

Boehncr 

Bonllla 

Bono 

Boucher 

Brewster 

Browder 

Brown  (OH) 

Brown  back 

Bryant  (TN) 


Montgomery 

Moran 

Murtha 

Nadler 

Neal 

ObersLar 

Obey 

Diver 

Ortiz 

Owens 

Pal  lone 

Payne (NJ) 

Payne  (VA) 

PelosI 

Peterson  (FLi 

Pomeroy 

Poshard 

Ranxel 

Reed 

Richardson 

Rivers 

Rose 

RoyhalAllard 

Sabo 

Sawyer 

Schrot>der 

Sthumer 

Scott 

SkaKKs 

Spratt 

SUrk 

Stokes 

Studds 

Tejeda 

Thornton 

Torrlcelll 

Towns 

Traflcant 

Velazquez 

Vento 

Ward 

Watt  (NO 

Waxman 

Williams 

Wilson 

Wise 

Woolsey 

Wynn 

Yates 


Bryant  (TX) 

Bunn 

BunninK 

Burr 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

Canadv 

Castle 

Chabot 

Chambliss 

Chapman 

Chenoweth 


Chrlstensen 

Chrysler 

Cllnifer 

Coble 

Cobum 

Coleman 

Collins  (GA) 

Combesl 

Condit 

Coolcy 

Cox 

Cramer 

Crane 

Crapo 

Cremcans 

Cubin 

CunninKham 

Davis 

Deal 

DeFazlo 

DeLay 

Deutsch 

DiazBalart 

Dickey 

Doolittle 

Doman 

Dreicr 

Duncan 

Dunn 

Ehlers 

Ehrllch 

Emerson 

EnKlish 

Enstifn 

Everett 

Ewlnic 

Fawell 

Fields  (TXi 

Fllner 

Flanaxan 

Foley 

Forbes 

Fowler 

Fox 

Franks  (CTi 

Franks  (NJ) 

Frellnghuysen 

Frisa 

Funderburk 

GalleKly 

Ganske 

Gekaa 

Gephardt 

Geren 

Gllchrest 

Glllmor 

Cllman 

GIntn-lch 

Goodlatte 

GoodlInK 

Goss 

Graham 

Greenwood 

Gunderson 

Gutknecht 

Hancock 

Hansen 

Hastert 

HastinKS  (WA) 

Hayes 

Hayworth 

Hefley 

Helneman 

HerKer 

Hllleary 

Hllllard 

Hobson 

Hoekstra 

Hoke 

Horn 


Hosteltler 

Houghton 

Hunter 

Hutchinson 

Hyde 

InKlis 

Is  took 

Johnson  (CT) 

Johnson.  Sam 

Jones 

Kanjomki 

Kasich 

Kelly 

Kennedy  (RI I 

Kildce 

Kim 

King 

KinKston 

Kllnk 

KluK 

KnollenberK 

Kolbe 

LaHood 

Larifent 

Latham 

LaTourette 

LauKhlln 

Lazio 

Leach 

Lewis  (CA) 

Lewis  (KY) 

LlKhtfoot 

Llnder 

LlvinKston 

LoBlondo 

Longley 

Lucas 

Manzullo 

Martini 

Mascara 

McCollum 

McCrery 

McDade 

McHuKh 

Mclnnls 

Mcintosh 

McKeon 

Metcalf 

Meyera 

Mica 

Miller  (FL) 

MInKe 

Mink 

Molinari 

Mollohan 

Moorhead 

Morella 

Myers 

Myrick 

Nethercutt 

Neumann 

Ney 

Norwood 

Nusslc 

Orion 

Oxley 

Packard 

Parker 

Pastor 

Paxon 

Peterson  (MN) 

Petri 

Pickett 

Pombo 

Porter 

Portman 

Pryce 

Qulllen 

Quinn 

Radanovlch 

NOT  VOTING-1 

Tucker 


D  1725 

Mrs.  SLAUGHTER  and  Messrs. 
SERRANO,  WYDEN,  MINGE.  and 
VOLKMER  changed  their  vote  from 
"aye"  to  "no." 

Mr.  RUSH  changed  his  vote  from 
"present"  to  "no." 

So  the  amendment  in  the  nature  of  a 
substitute  was  rejected. 


Rahall 

Ramstad 

Reioala 

RIKKS 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Roth 

Roukema 

Roycc 

Rush 

Salmon 

Sanders 

Sanford 

Saxton 

Scarborough 

Schaefer 

Schirr 

Seastrand 

Sensenbrenner 

Serrano 

Shadegg 

Shaw 

Shays 

Shuster 

Sislsky 

Skeen 

Skellon 

Slaughter 

Smith  (MI) 

Smith  (NJI 

Smith  (TX) 

Smith  (WA) 

ikilomon 

Souder 

Spence 

Steams 

Stenholm 

Stockman 

Stump 

Stupak 

Talent 

Tanner 

Tate 

Tauzin 

Taylor  (MS) 

Taylor  (NC) 

Thomas 

Thompson 

Thorn  berry 

Thurman 

Tiahrt 

Torkildsen 

Torres 

Upton 

Vlsclosky 

Volkmcr 

Vucanovlch 

Waldholtz 

Walker 

Walsh 

Wamp 

Waters 

Watts  (OK) 

Weldon  (FL) 

Weldon  (PA) 

Weller 

White 

Whitfield 

Wicker 

Wolf 

Wyden 

Young  (AKi 

Young  (FL) 

Zelirr 

ZImmer 


The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  LaHood) 
having  assumed  the  chair,  Mr.  Linder, 
Chairman  of  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union, 
reported  that  that  Committee,  having 
had  under  consideration  the  bill  (H.R. 
2425)  to  amend  title  XVIII  of  the  Social 
Security  Act  to  preserve  and  reform 
the  Medicare  Program,  pursuant  to 
House  Resolution  238,  he  reported  the 
bill  back  to  the  House  with  an  amend- 
ment adopted  by  the  Committee  of  the 
Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

The  question  is  on  the  committee 
amendment  in  the  nature  of  a  sub- 
stitute. 

The  committee  amendment  in  the 
nature  of  a  substitute  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

.MOTION  TO  RECOMMIT  OFFERED  BY  MR. 
GEPHARDT 

Mr.  GEPHARDT.  Mr.  Speaker,  I  offer 
a  motion  to  recommit. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  bill? 

Mr.  GEPHARDT.  I  am  opposed  to  the 
bill  in  its  present  form,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion  to  recom- 
mit. 

The  Clerk  read  as  follows; 

Mr.  GEPHARDT  moves  to  recommit  the  bill 
H.R.  2425  to  the  Committees  on  Ways  and 
Means  and  Commerce  with  instructions  to 
report  the  same  back  to  the  House  forthwith 
with  the  following  amendment: 

Strike  section  15611  (and  redesignate  the 
succeeding  provisions  and  conform  the  table 
of  contents  accordingly). 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Missouri  [Mr.  GEPHARDT) 
is  recognized  for  5  minutes. 

Mr.  GEPHARDT.  Mr.  Speaker,  I 
would  like  to  say  to  Members  this  mo- 
tion is  very  simple.  It  knocks  out  the 
part  B  premium  increases  that  our  sen- 
ior citizens  will  face  if  this  measure 
passes.  I  think  it  is  the  least  we  can  do 
before  this  measure  passes. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  Massachusetts  [Mr.  Markey]. 

Mr.  MARKEY.  Mr.  Speaker,  we  will, 
with  this  one  amendment,  the  only 
amendment  we  are  allowed  to  make, 
and  it  automatically  goes  into  the  bill, 
ensure  that  Medicare  part  B  premiums 
will  only  go  up  what  current  law  re- 
quires. Otherwise,  of  the  37  million  sen- 
iors on  Medicare,  11  million  of  them 
are  widows  living  on  under  $8,000  a 
year.  By  the  year  2000,  by  the  year  2002, 
this  is  a  S300  a  year  hidden  tax  on  them 


in  oifder  to  put  together  a  pile  of 
money  which  will  give  someone  mak- 
ing $350,000  a  year  60  of  these  widows' 
money  each  year  for  a  $19,000  tax 
break. 

Mr.  Speaker,  it  is  the  only  vote  we 
can  a3k  our  colleagues  to  make,  the 
only  amendment  we  can  make  here 
today.  We  ask  Republicans  to  give  us  a 
yes  vote  on  this  one  page  out  of  900 
pages  that  ensures  that  that  premium 
increjise  is  not  unfairly  used  by  60  each 
of  these  elderly  widows  to  provide  for  a 
tax  cut  of  $19,000  a  year  in  the  year  2002 
for  those  that  do  not  need  it,  making 
over  $350,000  in  our  society. 

Mr.  Speaker,  they  built  our  country. 
They  sacrificed  for  our  country.  They 
would  not  mind  sacrificing  again,  but 
to  aslc  for  this  sacrifice  from  the  most 
vulnerable  elderly  widow  population,  in 
my  opinion,  is  beneath  what  this  House 
of  Representatives  should  do  here 
today.  We  ask  for  only  one  yes  vote  in 
the  course  of  this  entire  debate,  and  it 
is  on  this  very  simple  amendment.  On 
this  issue  there  is  one  thing  that  sepa- 
rates the  senior  citizens  from  the  Re- 
publican majority,  on  this  issue  the 
senior  citizens  are  right  and  they  are 
wrongj 

1 1  a  1730 

Mr.  GEPHARDT.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Georgia  [Mr.  Lewis]. 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker, 
I  rise  to  urge  my  colleagues  to  support 
this  njotion  to  recommit. 

Mr.  Speaker,  I  said  to  my  Republican 
colle£kgues,  they  should  not  raise  pre- 
miums for  our  seniors,  not  when  they 
can  find  money  to  give  tax  breaks  to 
the  rich.  That  is  not  right.  That  is  not 
fair.  That  is  not  just. 

How  long?  How  long  until  they  real- 
ize what  they  are  doing  to  our  seniors? 
Not  long.  Not  long  until  our  seniors 
know  what  they  have  done. 

Mr.  Speaker,  on  this  day,  let  the 
word  go  forth  from  this  place  into 
every  State,  every  city,  every  town, 
every  village,  every  hamlet,  that  it  was 
the  Republicans  who  voted  to  cut  Medi- 
care in  order  to  give  a  huge  tax  break 
to  the  rich. 

The  Republican  plan  is  too  radical, 
too  extreme,  it  is  too  much.  It  is  more 
than  wrong.  It  is  a  shame  and  a  dis- 
grace. Do  the  right  thing.  Support  the 
motion  to  recommit. 

Mr.  GEPHARDT.  Mr.  Speaker,  the 
action  that  is  being  proposed  today, 
and  the  action  that  is  being  proposed 
next  week  in  Medicaid,  together  are 
really  the  beginning  steps  of  disman- 
tling these  programs  as  we  have  known 
them. 

Mr.  Speaker,  when  these  programs 
were  bom,  they  were  bom  on  a  simple 
premise  that  there  would  be  a  national 
standard  of  benefits  that  everyone  in 
these  programs  would  enjoy.  With 
these  changes  that  are  being  called  for 
in  Medicare  today,  and  Medicaid  next 


week,    that    premise    is    being    taken 
away. 

In  Medicare,  the  so-called  new  ideas 
on  the  other  side  mean  that  people  can 
choose  medical  savings  accounts,  and  if 
they  decide  that  they  are  going  to  be 
well  for  the  rest  of  their  life,  they  can 
have  money  put  into  that  account  and 
have  a  high-deductible  account. 

Mr.  Speaker,  there  are  many  other 
choices.  The  problem  is  the  choices  are 
for  a  different  standard  of  benefits. 

Then,  Mr.  Speaker,  in  Medicaid  we 
are  going  to  have  a  competition  now  in 
the  State  legislatures.  The  elderly  are 
going  to  be  there  pleading  for  their 
cause.  The  children  of  our  country  are 
going  to  be  there  pleading  for  their 
cause,  and  the  disabled  Americans  who 
now  claim  15  percent  of  Medicaid  will 
be  there  pleading  for  their  cause. 

Mr.  Speaker,  is  this  the  kind  of  com- 
petition that  we  want  to  have  go  on 
around  this  country?  These  programs 
have  worked  because  we  have  gotten 
everybody  on  a  level  playing  field  and 
the  competition  is  not  between  the 
companies  that  can  find  the  well  peo- 
ple as  opposed  to  the  sick  people.  The 
competition  should  be  between  those 
competitors  who  can  most  efficiently 
organize  the  resources  of  our  medical 
system. 

In  the  name  of  human  decency,  vote 
for  this  motion  to  recommit  and  vote 
against  this  bill  which  is  wrong  for 
America  and  wrong  for  the  American 
people. 

Mr.  GINGRICH.  Mr.  Spfeaker,  I  rise  in 
opposition. 

Mr.  Speaker.  I  must  say  with  some 
sadness  that  we  are  ending  this  debate 
in  the  same  spirit  of  misinformation 
that  has  characterized  our  opponents 
consistently.  The  fact  is  there  is  a  pro- 
vision in  the  medigrant  program  which 
provides  that  senior  citizens  at  the 
poverty  level,  and  below,  have  all  of 
their  part  B  premium  paid  for  by  the 
taxpayers.  100  percent. 

So,  the  poorest  of  the  widows  that 
the  gentleman  from  Massachusetts 
[Mr.  Markey]  spoke  of  will  pay  zero 
under  our  plan.  Not  one  penny.  My 
guess  is  the  gentleman  might  even 
have  known  that,  had  he  done  any  re- 
search, had  he  cared  about  the  facts. 
This  characterizes  the  whole  plan. 

Mr.  Speaker,  another  colleague  spoke 
about  tax  cuts.  There  are  no  tax  cuts 
today.  There  is  no  budget  today.  This 
is  about  Medicare. 

Now,  we  believe  that  saving  Medicare 
matters;  matters  for  the  most  human 
of  reasons.  Matters  because  of  my 
mother-in-law,  Virginia  Ginther,  who 
is  80  and  on  Medicare.  It  matters  be- 
cause of  my  mom  and  dad.  Bob  and  Kit 
Gingrich,  who  are  on  Medicare. 

But  Medicare  is  not  just  about  the  el- 
derly. Medicare  matters  to  the  children 
of  those  who  have  retired.  To  my  wife 
Marianne;  to  her  brother,  John;  to  my 
sister,  Rob  and  her  husband  Dave;  to 
my  sister,  Susan  and  her  husband,  Jim; 


to  my  brother.  Randy,  an  his  wife,  Jill; 
to  my  sister,  Kathy,  and  her  brother, 
Jesse;  to  my  sister-in-law,  Marilyn, 
and  her  brother,  Ray. 

They  love  their  parents  and  they  also 
know  that  someday  they  are  going  to 
retire.  And  they  wish  somebody  had 
the  guts  in  this  city  to  start  protecting 
the  system,  so  it  will  not  collapse  when 
the  baby  boomers  retire. 

But  it  is  not  even  just  about  the  baby 
boomers.  Medicare  is  also  about  our 
children's  future.  My  daughter,  Kathy. 
and  her  husband,  Paul;  my  daughter, 
Jackie,  and  her  husband,  Mark;  my  sis- 
ter Candace.  My  younger  relatives,  a 
number  of  them  were  here  the  day  I  be- 
came sworn  in  as  Speaker.  Young  kids, 
Lauren  and  Kevin;  Emily  and  Susan; 
my  nephews,  Mark  and  John,  and  my 
niece.  Holly. 

Do  my  colleagues  know  why  it  is  im- 
portant for  them?  Because  if  we  contin- 
ued to  go  down  the  irresponsible,  unor- 
ganized, inefficient,  bureaucratic, 
waste  and  fraud-filled  system,  the 
Health  Care  Financing  Administration 
centralized  bureaucracy,  they  would  be 
crushed  with  taxes.  They  would  be 
crushed  with  debt.  They  would  pay 
higher  interest  on  their  student  loans; 
higher  interest  on  their  house;  higher 
interest  on  their  car;  they  would  be 
crushed  in  trying  to  open  a  business. 
And  in  the  end,  when  their  parents  re- 
tired, the  entire  system  would  collapse 
and  they  would  have  to  live  throagh 
the  mess. 

Now,  I  am  not  going  to  abandon 
those  children  because  of  a  bunch  of  30- 
second  commercials  that  are  dishonest 
demagoguery. 

Mr.  Speaker,  let  me  just  say,  and 
maybe  this  makes  us  different  from  the 
politicians  who  used  to  run  this  place, 
we  want  to  solve  problems  for  all 
Americans.  We  want  no  racial  division. 
We  want  no  class  warfare.  We  want  no 
conflicts  between  generations. 

The  only  solutions  worthy  of  Amer- 
ica are  solutions  that  try  to  help  all 
Americans.  That  is  why  the  Medicare 
Preservation  Act  takes  the  long  view; 
not  just  a  Band-Aid  to  get  through  one 
more  election,  and  then  have  another 
Band-Aid  for  one  more  election  and 
hope  that  for  your  career,  we  get  by  so 
the  collapse  will  occur  after  you  retire. 
That  is  not  what  we  are  for. 

We  want  a  solution  to  preserve  and 
protect  Medicare  for  the  current  sen- 
iors. We  want  a  solution  to  set  the 
stage  for  the  baby  boomers  to  retire 
with  safety  and  security.  We  want  a  so- 
lution to  protect  younger  Americans 
from  higher  taxes,  higher  interest 
rates,  crushing  debt,  and  a  bankrupt 
Government. 

Let  me  mention  just  one  other  thing 
about  how  we  got  here  and  what  we 
did.  The  Medicare  Preservation  Act 
creates  MedicarePlus.  It  was  a  team  ef- 
fort. We  did  things  differently.  We 
asked  the  chairman  of  the  Committee 
on   Ways   and   Means,    the   gentleman 
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from  Texas  [Mr.  Archer],  and  the 
chairman  of  the  Committee  on  Com- 
merce, the  gentleman  from  Virginia 
[Mr.  Bliley],  to  form  a  joint  task 
force,  and  also  the  subcommittee 
chairmen,  the  gentleman  from  Califor- 
nia [Mr.  Thomas]  and  the  gentleman 
from  Florida  [Mr.  Bilirakis]  to  join 
that  task  force. 

We  had  able  help  from  a  number  of 
Members,  and  I  particularly  single  out 
the  gentleman  from  Illinois  [Mr. 
Hastert]  who  was  originally  chosen  by 
Bob  Michel  and  lead  the  health  care 
project  in  1993  and  1994,  and  the  gentle- 
woman from  Connecticut  [Mrs.  John- 
son] who  has  expressed  extraordinary 
skill  in  this  area. 

We  met  as  a  team.  Not  by  committee 
jurisdiction,  not  by  territorial  bound- 
aries, not  driven  by  ego,  but  as  a  group 
working  together. 

Mr.  Speaker,  I  have  to  say  we  could 
never  have  done  this  without  the 
staffs.  In  particular,  I  want  to  mention 
Ed  Kutler,  Howard  Cohen,  Mary 
McGrane,  Chip  Kahn,  and  also  the  leg- 
islative counsels,  Noah  Wofsy  and  Ed 
Grossman,  because  the  truth  is  we  are 
a  team.  We  could  not  get  the  job  done 
without  the  expert  staff,  and  at  the 
same  time  we  represent  the  legal  au- 
thority of  our  people. 

Mr.  Speaker,  we  did  one  other  thing 
that  seems  to  truly  confuse  the  press 
and  shock  our  friends  on  the  left.  We 
did  not  ask  one  particular  genius  to 
hide  in  a  room  and  design  an  entire 
thing.  We  did  not  have  any  Ira 
Magaziners  on  our  side. 

We  actually  practiced  listen,  learn, 
help,  and  lead.  We  met  with  everybody. 
We  met  with  the  hospitals.  We  met 
with  senior  citizens.  We  held  over  a 
thousand — I  know  it  is  hard  for  those 
who  have  always  believed  in  a  closed 
system  to  understand  this — we  held 
over  a  thousand  town  hall  meetings. 

We  reached  out  to  people  who  knew 
how  to  deliver  health  care.  We  listened 
to  our  Members.  Frankly,  we  would 
have  listened  and  worked  with  any 
Member,  any  Member  willing  to  agree 
to  the  objective  of  saving  this  system 
for  a  generation.  But  we  would  not 
work  with  any  Member  whose  only 
goal  was  to  break  up  the  structure  and 
design  an  amendment  which  was  pa- 
thetically incapable  of  saving  this  sys- 
tem. 

That  is  why  we  worked  the  way  we 
worked.  And  I  will  say  to  my  friends 
over  here  now,  when  we  start  the  next 
project,  for  those  Members  who  truly 
want  to  help  us  get  there,  our  door  is 
open.  For  those  Members  who  just 
want  to  oppose  and  distort,  our  door  is 
closed. 

Mr.  Speaker,  I  will  close  with  this 
line,  because  it  goes  back  to  the  allega- 
tion of  the  gentleman  from  Massachu- 
setts. The  poverty  line  for  single  per- 
sons is  $7,551.  That  means  that  vir- 
tually 90  percent  of  the  widows  that 
gentleman    was    referring    to    will,    in 


fact,  have  100  percent  of  their  part  B  el- 
igible for  payment  under  medigrant,  if 
they  apply,  and  that  is  literally  the 
way  the  system  works. 

That  is  why  not  a  single  one  of  those 
poor  widows  has  to  pay  a  penny  more. 
I  only  wish  the  gentleman  from  Massa- 
chusetts had  one  his  homework  before 
making  such  an  absurd  allegation. 

Mr.  Speaker,  I  urge  everyone  to  vote 
for  the  Medicare  Preservation  Act. 

The  SPEAKER  pro  tempore  (Mr. 
LaHood).  Without  objection,  the  pre- 
vious question  is  ordered  on  the  motion 
to  recommit. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  recommit 
offered  by  the  gentleman  from  Mis- 
souri [Mr.  Gephardt]. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  GEPHARDT.  Mr.  Speaker,  I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  183,  noes  249, 
not  voting  1,  as  follows: 

[Roll  No.  730] 
AYES— 183 


.\bercrombie 

Fields  (LA) 

McDermott 

Ackerman 

Fllner 

McHale 

Andrews 

Flake 

McKinney 

Baldacci 

FoglietU 

.McNulty 

Bare  la 

Ford 

Meehan 

Barrett  iWIi 

Frank  (MA) 

Meek 

Becerra 

Frost 

Menendez 

Beilenson 

Furse 

Mfume 

Bentsen 

Gejdenson 

Miller  (CA) 

Berman 

Gephardt 

Mink 

Bevill 

Gibbons 

Moakley 

Bishop 

Gonzalez 

Mollohan 

Bonior 

Gordon 

Montgomery 

Borski 

Green 

Moran 

Boucher 

Gutierrez 

Murtha 

Browder 

Hall  (OHi 

.Nadler 

Brown  <C.*i 

Harman 

Neal 

Brown  (FL) 

Hastings  (FL) 

Oberstar 

Brown  (OHI 

Hefner 

Obey 

Bryant  iTX) 

HiUiard 

Olver 

Cardin 

Hinchey 

Ortiz 

Chapman 

Holden 

Owens 

Clay 

Hoyer 

Pallone 

Clayton 

Jackson-Lee 

Pastor 

Clement 

Jacobs 

Payne (NJ) 

Clybum 

Jefferson 

Payne  (VA) 

Coleman 

Johnson  (SO) 

Pelosi 

Collins  (ID 

Johnson.  E.B. 

Peterson  (FLi 

Collins  (MI) 

Johnston 

Pomeroy 

Conyers 

Kanjorski 

Poshard 

Costello 

Kaptur 

Rahall 

Coyne 

Kennedy  (MA) 

Rangel 

Cramer 

Kennedy  (RI) 

Reed 

Danner 

Kennelly 

Richardson 

de  la  Garza 

Kildee 

Rivers 

DeFazio 

Kleczka 

Rose 

DeLauro 

Kllnk 

Roybal-Allard 

Dellums 

LaFalce 

Rush 

Deutsch 

Lantos 

Sabo 

Dicks 

Levin 

Sanders 

Dingell 

Lewis  (GAi 

Sawyer 

Dixon 

Lincoln 

Schroeder 

Doggett 

Liplnski 

Schumer 

Dooley 

Lofgren 

Scott 

Doyle 

Lowey 

Serrano 

Durbln 

Luther 

Sisisky 

Edwards 

Maloney 

Skaggs 

Engel 

Manton 

Skelton 

Eshoo 

Markey 

Slaughter 

Evans 

Martinez 

Spratt 

Farr 

Mascara 

Stark 

Fattah 

Matsui 

Stokes 

Fazio 

McCarthy 

Studds 

Stupak 

Tanner 

Tejeda 

Thompson 

Thornton 

Thurman 

Torres 

Torricelll 


AUard 
Archer 
Armey 
Bacbus 
Baesler 
Baker (CA) 
Baker  (LA) 
Ballenger 
Ban- 
Barrett  (NE) 
Bartlett 
Barton 
Bass 
Bateman 
Bereuter 
Bilbray 
Bilirakis 
Bliley 
Blute 
Boehlert 
Boehner 
Bonilla 
Bono 
Brewster 
Brownback 
Bryant  (TN) 
Bunn 
Sunning 
Bun- 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Canady 
Castle 
Chabot 
Chambliss 
Chenoweth 
Cbristensen 
Chrysler 
Clinger 
Coble 
Cobum 
Collins  (GA) 
Combest 
Condit 
Cooley 
Cox 
Crane 
Crapo 
Cremeans 
Cubin 

Cunningham 
Davis 
Deal 
DeLay 
Diaz-Balart 
Dickey 
Doolittle 
Dornan 
Dreier 
Duncan 
Dunn 
Ehlers 
Ehrlich 
Emerson 
English 
Ensign 
Everett 
Ewing 
Fawell 
Fields  (TX) 
Flanagan 
Foley 
Forbes 
Fowler 
Fox 

Franks  (CT) 
Franks (N J) 
Frelinghuysen 
Frisa 
Funderburk 


Towns 
Traf leant 
Velazquez 
Vento 
Volkmer 
Ward 
Waters 
Watt  (NO 

NOES— 249 

Gallegly 

Ganske 

Gekas 

Geren 

Gilchrest 

Gillmor 

Oilman 

Gingrich 

Goodlalte 

Goodllng 

Goss 

Graham 

Greenwood 

Gunderson 

Gutknecht 

Hall  (TX) 

Hamilton 

Hancock 

Hansen 

Hastert 

Hastings  (WA) 

Hayes 

Haj-worth 

Hefley 

Heineman 

Herger 

Hilleary 

Hobson 

Hoekstra 

Hoke 

Horn 

Hostettler 

Houghton 

Hunter 

Hutchinson 

Hyde 

Inglis 

Istook 

Johnson  (CT) 

Johnson.  Sam 

Jones 

Kasich 

Kelly 

Kim 

King 

Kingston 

Klug 

Knollenberg 

Kolbe 

LaHood 

Largent 

Latham 

LaTourette 

Laughlin 

Lazio 

Leach 

Lewis  (CA) 

Lewis  (KY) 

Lightfoot 

Linder 

Livingston 

LoBiondo 

Longley 

Lucas 

Manzullo 

Martini 

McCoUum 

McCrery 

McDade 

McHugh 

Mclnnis 

Mcintosh 

McKeon 

Metcalf 

Meyers 

Mica 

Miller  (FL) 

Minge 

Molinarl 

Moorhead 

Morella 

Myers 

Myrick 


Waxman 

Williams 

Wilson 

Wise 

Woolsey 

Wyden 

Wynn 

Yates 


Nethercutt 

Neumann 

Ney 

Norwood 

Nussle 

Orton 

Oxley 

Packard 

Parker 

Paxon 

Peterson  (MN) 

Petri 

Pickett 

Pombo 

Porter 

Portman 

Pryce 

(Juillen 

Quinn 

Radanovich 

Ramstad 

Regula 

Rlggs 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Roth 

Roukema 

Royce 

Salmon 

Sanford 

Sax ton 

Scarborough 

Schaefer 

Schlff 

Seastrand 

Sensenbrenner 

Shadegg 

Shaw 

Shays 

Shuster 

Skeen 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Stearns 

Stenholm 

Stockman 

Stump 

Talent 

Tate 

Tauzin 

Taylor  (MS) 

Taylor  (NO 

Thomas 

Thorn  berry 

Tiahrt 

Torkildsen 

fpton 

Visclosky 

Vucanovich 

Waldholtz 

Walker 

Walsh 

Wamp 

Watts  (OK) 

Weldon  (FL) 

Weldon  (PA) 

Weller 

White 

Whitfield 

Wicker 

Wolf 

Young  (AK) 

Young  (FL) 

Zeliff 

Zimmer 


NOT  VOTING— 1 

Tucker 


D  1800 

Mr.;  DOOLEY  changed  his  vote  from 
"no"  to  "aye." 

So  the  motion  to  recommit  was  re- 
jected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

(By  unanimous  consent,  Mr.  Gep- 
hardt was  allowed  to  speak  out  of 
order.) 

WELCOME  BACK  TO  THE  GENTLEMAN  FROM 
TEXAS.  FRANK  TEJEDA 

Mr.  GEPHARDT.  Mr.  Speaker.  I  yield 
to  the  gentleman  from  Texas  [Mr. 
Delay]. 

Mr.  Delay.  Mr.  Speaker.  I  thank  the 
distinguished  minority  leader  for  yield- 
ing to  me.  I  just  want  the  House  to 
know  that  one  of  our  colleagues  has  re- 
turned today  because  he  felt  this  was  a 
very  important  vote.  He  has  been 
through  a  very  serious  operation  and 
surgery,  and  he  is  just  one  of  the  neat- 
est guys,  and  he  understands  how  im- 
portant this  is.  The  gentleman  from 
Texas  [Mr.  Tejeda]  has  returned  and  is 
here  today. 

PARLIAMENTARY  INQUIRY 

Mr.  MARKEY.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore  (Mr. 
LaHood).  The  gentleman  will  state  his 
parliamentary  inquiry. 

Mr.  MARKEY.  Mr.  Speaker,  I  am 
making  an  inquiry  as  to  when  the  prop- 
er point  would  be  to  make  a  point  of 
personal  privilege  on  the  privileges  of 
the  House  to  clarify  a  number  of  erro- 
neous statements  made  about  my 
statements  in  the  well  of  the  Hou§e  be- 
fore the  recommittal  vote. 

The  SPEAKER  pro  tempore.  Personal 
privilege  for  that  reason  is  not  in  order 
at  this  point. 

Mr.  MARKEY.  I  would  ask  the 
Speaker  as  to  what  the  proper  time 
would  be. 

The  SPEAKER  pro  tempore.  The  gen- 
tlemaji  will  consult  with  the  Chair  at  a 
later  point. 

The  question  is  on  the  passage  of  the 
bill.  Under  the  rule,  the  yeas  and  nays 
are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice,  and   there   were — yeas   231,   nays 
201,  not  voting  1,  as  follows: 
[Roll  No.  731] 
YEAS— 231 


Allard 

Archer 

Armey 

Bachus 

Baker  (C|A) 

Baker  (I  J,) 

Ballengc  r 

Barr 

Barrett 

Bartlett 

Barton 

Bass 

Batemai 

Bereutei 

Bilbra.v 

Bilirakii 


lifi) 


Bliley 
Blute 
Boehlert 
Boehner 
Bonilla 
Bono 

Brownback 
Bryant  (TN) 
Bunn 
Bunning 
Bun- 
Burton 
Buyer 
Callahan 
Calvert 
Camp 


Canady 
Castle 

Chabot 

Chambliss 

Chenoweth 

Christensen 

Chrysler 

Clinger 

Coble 

Cobum 

Collins  (GA) 

Combest 

Cooley 

Cox 

Crane 

Crapo 


Cremeans 

Cubin 

Cunningham 

Davis 

Deal 

DeLay 

Diaz-Balart 

Dickey 

Doolittle 

Dornan 

Dreier 

Duncan 

Dunn 

Ehlers 

Ehrlich 

Emerson 

English 

Ensign 

Everett 

Ewing 

Fawell 

Fields  (TX) 

Flanagan 

Foley 

Forbes 

Fowler 

Fox 

Franks  (CT) 

Franks (NJ) 

Frelinghuysen 

Frisa 

Funderburk 

Gallegly 

Ganske 

Gekas 

Geren 

Gilchrest 

Gillmor 

Gilman 

Gingrich 

Goodlatte 

Goodling 

Goss 

Graham 

Greenwood 

Gunderson 

Gutknecht 

Hall  (TX) 

Hancock 

Hansen 

Hastert 

Hastings  (WA) 

Hayworth 

Hefley 

Heineman 

Herger 

Hilleary 

Hobson 

Hoekstra 

Hoke 

Horn 


Abercrombie 

Ackerman 

Andrews 

Baesler 

Baldacci 

Barcia 

Barrett  (WI) 

Becerra 

Beilenson 

Bentsen 

Berman 

Bevill 

Bishop 

Bonior 

Borski 

Boucher 

Brewster 

Browder 

Brown  (CA) 

Brown  (FL) 

Brown  (OH) 

Bryant  (TX) 

Cardin 

Chapman 

Clay 

Clayton 

Clement 

Clybum 

Coleman 

Collins  (XL) 

Collins  (MI) 

Condit 


Hostettler 

Houghton 

Hunter 

Hutchinson 

Hyde 

Inglis 

Istook 

Johnson  (CT) 

Johnson.  Sam 

Jones 

Kasich 

Kelly 

Kim 

King 

Kingston 

Klug 

Knollenberg 

Kolbe 

LaHood 

Largent 

Latham 

LaTourette 

Laughlin 

Lazio 

Leach 

Lewis  (CA) 

Lewis  (KY) 

Linder 

Livingston 

Longley 

Lucas 

Manzullo 

Martini 

McCollum 

MeCrery 

McDade 

McHugh 

Mclnnis 

Mcintosh 

McKeon 

Metcalf 

Meyers 

Mica 

Miller  (FL) 

Molinari 

Montgomery 

Moorhead 

Morella 

Myers 

Myrick 

Nethercutt 

.Neumann 

Ney 

Norwood 

Nussle 

Oxley 

Packard 

Parker 

Paxon 

Petri 

Pombo 

NAYS— 201 

Conyers 

Costello 

Coyne 

Cramer 

Danner 

de  la  Garza 

DeFazio 

DeLauro 

Dellums 

Deutsch 

Dicks 

Dingell 

Dixon 

Doggett 

Dooley 

Doyle 

Durbin 

Edwards 

Engel 

Eshoo 

Evans 

Farr 

Fattah 

Fazio 

Fields  CLA) 

Filner 

Flake 

Foglietta 

Ford 

Frank  (.MA) 

Frost 

Furse 


Porter 

Portman 

Pryce 

Quillen 

Quinn 

Radanovich 

Ramstad 

Regula 

Riggs 

Roberts 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Roth 

Roukema 

Royce 

Salmon 

Sanford 

Scarborough 

Schaefer 

Schiff 

Seastrand 

Sensenbrenner 

Shadegg 

Shaw 

Shays 

Shuster 

Skeen 

Smith  (MI) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Steams 

Stockman 

Stump 

Talent 

Tate 

Tauzin 

Taylor  (NC) 

Thomas 

Thomberry 

Tiahrt 

Upton 

Vucanovich 

Waldholtz 

Walker 

Walsh 

Wamp 

Watts  (OK) 

Weldon  (FL) 

Weldon  (PA) 

Weller 

White 

Whitfield 

Wicker 

Wolf 

Young  (AK) 

Young ( FL ) 

Zeliff 


Gejdenson 

Gephardt 

Gibbons 

Gonzalez 

Gordon 

Green 

Gutierrez 

Hall  (OH) 

Hamilton 

Harman 

Hastings  (FL) 

Hayes 

Hefner 

Hilliard 

Hinchey 

Holden 

Hoyer 

Jackson-Lee 

Jacobs 

Jefferson 

Johnson  (SD) 

Johnson.  E.  B. 

Johnston 

Kanjorski 

Kaptur 

Kennedy  ( MA  i 

Kennedy  (RI) 

Kennelly 

Kildee 

Kleczka 

Klink 

LaFalce 


Lantos 

Levin 

Lewis  (GA) 

Lightfoot 

Lincoln 

Lipinski 

LoBiondo 

Lofigren 

Lowey 

Luther 

Maloney 

Manton 

Markey 

Martinez 

Mascara 

Matsui 

McCarthy 

McDermott 

McHale 

McKinney 

McNulty 

Meehan 

Meek 

Menendez 

Mfume 

Miller  (CA) 

Minge 

Mink 

Moakley 

Mollohan 

Moran 

Murtha 

Nadler 

Neal 

Oberstar 


Obey 

Olver 

Ortiz 

Orton 

Owens 

Pallone 

Pastor 

Payne (NJ) 

Payne  (VA) 

Pelosi 

Peterson  (FL) 

Peterson  (MN) 

Pickett 

Pomeroy 

Poshard 

Rahall 

Rangel 

Reed 

Richardson 

Rivers 

Roemer 

Rose 

Roybal-Allard 

Rush 

Sabo 

Sanders 

Sawyer 

Sax  ton 

Schroeder 

Schumer 

Scott 

Serrano 

Sisisky 

Skaggs 

Skelton 

NOT  VOTING— 1 

Tucker 


D  1822 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


Slaughter 

Smith  (NJ) 

Spratt 

Stark 

Stenholm 

Stokes 

Studds 

Stupak 

Tanner 

Taylor  (MS) 

Tejeda 

Thompson 

Thornton 

Thurman 

Torkildsen 

Torres 

Torricelli 

Towns 

Traficant 

Velazquez 

Vento 

Visclosky 

Volkmer 

Ward 

Waters 

Watt  (NO 

Waxman 

Williams 

Wilson 

Wise 

Woolsey 

Wyden 

Wynn 

Yates 

Zimmer 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF 
H.R.  2492,  LEGISLATIVE  BRANCH 
APPROPRIATIONS  ACT,  1996 

Mrs.  WALDHOLTZ.  from  the  Com- 
mittee on  Rules,  submitted  a  privi- 
leged report  (Rept.  No.  104-283)  on  the 
resolution  (H.  Res.  239)  providing  for 
the  consideration  of  the  bill  (H.R.  2492), 
making  appropriations  for  the  legisla- 
tive branch  for  the  fiscal  year  ending 
September  30,  1996,  and  for  other  pur- 
poses, which  was  referred  to  the  House 
Calendar  and  ordered  to  be  printed. 


PERMISSION  TO  HAVE  UNTIL  FRI- 
DAY, OCTOBER  20,  1995,  TO  FILE 
CONFERENCE  REPORT  ON  H.R. 
2002,  DEPARTMENT  OF  TRANS- 
PORTATION AND  RELATED 
AGENCIES  APPROPRIATIONS 
ACT,  1996 

Mr.  LIVINGSTON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  managers 
may  have  until  midnight  tomorrow, 
Friday,  October  20,  1995,  to  file  a  con- 
ference report  on  the  bill,  H.R.  2002, 
making  appropriations  for  the  Depart- 
ment of  Transportation  and  related 
agencies  for  the  fiscal  year  ending  Sep- 
tember 30,  1996,  and  for  other  purposes. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Louisiana? 

There  was  no  objection. 


28656 
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October  19,  1995 
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DEFERRALS  OF  BUDGETARY  RE- 
SOURCES AFFECTING  INTER- 
NATIONAL SECURITY  ASSIST- 
ANCE PROGRAM.  AND  THE  DE- 
PARTMENTS OF  HEALTH  AND 
HUMAN  SERVICES  AND  STATE- 
MESSAGE  FROM  THE  PRESIDENT 
OF  THE  UNITED  STATES  (H.  DOC. 
NO.  104-125) 

The  SPEAKEIR  pro  tempore  (Mr. 
Chambliss)  laid  before  the  House  the 
following  message  from  the  President 
of  the  United  States;  which  was  read 
and,  together  with  the  accompanying 
papers,  without  objection,  referred  to 
the  Committee  on  Appropriations  and 
ordered  to  be  printed: 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Congressional 
Budget  and  Impoundment  Control  Act 
of  1974,  I  herewith  report  three  defer- 
rals of  budgetary  resources,  totaling 
S122.8  million. 

These  deferrals  affect  the  Inter- 
national Security  Assistance  program, 
and  the  Departments  of  Health  and 
Human  Services  and  State. 

William  J.  Clinton. 
The  White  House,  October  19. 1995. 


LEGISLATIVE  PROGRAM 

(Mr.  BONIOR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BONIOR.  Mr.  Speaker,  I  would 
inquire  from  the  distinguished  major- 
ity leader  the  schedule  for  next  week. 

Mr.  ARMEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BONIOR.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  ARMEY.  Mr.  Speaker,  this  is  the 
last  recorded  vote  of  this  week.  We  will 
not  be  in  session  tomorrow,  except  for 
pro  forma. 

On  Tuesday,  October  24.  the  House 
will  meet  at  12:30  p.m.  for  morning 
hour,  and  at  2  p.m.  for  business. 

We  plan  to  take  up  three  bills  under 
Corrections  Day  procedures:  H.R.  782, 
the  Federal  Employee  Representative 
Improvement  Act  of  1995;  H.R.  117,  the 
Senior  Citizens  Housing  Safety  Act  of 
1995.  and  H.R.  1114,  the  Paper  Balers 
Act. 

Once  the  corrections  bills  have  been 
considered,  we  will  turn  to  H.R.  716,  a 
bill  to  amend  the  Fisherman's  Protec- 
tive Act,  which  will  be  considered 
under  suspension  of  the  rules.  Members 
should  be  advised,  Mr.  Speaker,  that 
any  recorded  votes  ordered  will  be 
postponed  until  5  p.m.  on  Tuesday 
next. 

On  Wednesday  and  Thursday,  the 
House  will  meet  at  10  a.m.  to  consider 
H.R.  2492,  the  Legislative  Branch  Ap- 
propriation Act  for  fiscal  year  1996. 
which  is  subject  to  a  rule. 

We  will  then  consider  H.R.  2491,  the 
fiscal  year  1996  budget  reconciliation, 
which  is  also  subject  to  a  rule.  Mem- 


bers are  also  reminded  that  conference 
reports  may  be  brought  to  the  floor  at 
any  time. 

Mr.  Speaker,  there  will  be  no  legisla- 
tive business  on  Friday  of  next  week. 

I  thank  the  gentleman  for  yielding. 

Mr.  BONIOR.  Mr.  Speaker,  I  thank 
my  colleague  for  giving  us  the  informa- 
tion. 

Mr.  Speaker,  on  the  reconciliation 
bill  for  next  week,  to  our  knowledge  it 
has  not  even  been  filed  yet.  We  are 
wondering  over  here  when  we  can  ex- 
pect it  next  week. 

Mr.  ARMEY.  If  the  gentleman  will 
continue  to  yield,  Mr.  Speaker,  the 
gentleman  from  Ohio  [Mr.  Kasich],  the 
chairman  of  the  Committee  on  the 
Budget,  will  file  that  bill  tomorrow 
during  the  pro  forma  session. 

Mr.  BONIOR.  I  assume  the  gentleman 
expects  it  to  come  up  sometime  in  the 
latter  part  of  next  week,  would  that  be 
relatively  accurate? 

Mr.  ARMEY.  We  expect  to  take  the 
rule  up  on  the  floor  on  Wednesday,  and 
take  up  the  bill  on  Thursday. 

Mr.  BONIOR.  Mr.  Speaker,  since  it  is 
the  only  major  bill  that  we  will  be  tak- 
ing up  next  week,  I  hope  we  can  expect 
to  have  sufficient  debate  time  on  that. 
I  would  request  that  from  my  friend, 
the  gentleman  from  Texas.  It  is,  as  he 
knows,  one  of  the  major  bills  of  the 
legislative  sessions,  and  it  is  far-reach- 
ing. We  hope  that  we  will  be  afforded  a 
little  bit  more  time  than  we  had  on 
this  bill  today.  We  think  it  was  woe- 
fully inadequate  to  have  debated  this 
Medicare  bill  for  just  3  hours.  We  hope 
the  gentleman  from  Texas  will  find  suf- 
ficient time  for  us  to  have  a  full  and 
thorough  debate  on  this. 

The  other  question  I  had,  just  one 
other  one  for  my  friend,  the  gentleman 
from  Texas,  is  an  earlier  version  of  the 
floor  schedule  indicated  that  we  would 
be  considering  the  Glass-Steagall 
banking  bill.  I  notice  it  has  dis- 
appeared. I  am  just  wondering  when  we 
can  expect  to  see  that  particular  piece 
of  legislation. 

Mr.  ARMEY.  I  thank  the  gentleman. 
The  gentleman  is  absolutely  correct, 
the  budget  reconciliation  bill,  which 
we  will  consider  on  Thursday,  is  an  im- 
portant piece  of  legislation.  We  wanted 
to  be  sure  that  in  fact  we  had  an  oppor- 
tunity to  talk  about  it  for  a  great  deal 
of  time,  and  in  consideration  of  that 
interest,  we  did  postpone  Glass- 
Steagall  until  a  date  to  be  determined 
later. 

Mr.  BONIOR.  Mr.  Speaker,  I  thank 
my  colleague  for  his  remarks,  and  I 
wish  him  a  very  pleasant  weekend  in 
his  district.  I  think  we  are  all  looking 
forward  to  going  back  home  and  ex- 
plaining our  actions  today  on  Medi- 
care. I  thank  the  gentleman. 

Mr.  ARMEY.  I  thank  the  gentleman. 
I  know  I  am  excited  about  going  home. 
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THE  CLINTONS'  PARTNERSHIP 

(Mr.  DORNAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DORNAN.  Mr.  Speaker.  I  have  a 
60  minute  scheduled  special  order  for 
later,  but  I  am  not  sure  that  I  will  be 
able  to  make  an  airplane  and  do  that, 
so  I  will  put  it  off  until  next  week. 

Mr.  Speaker,  an  amazing  victory  on 
the  saving  of  Medicare  for  us  senior 
citizens;  I  am  62. 

I  wanted  to  point  out  to  my  col- 
leagues one  of  these  occasional  col- 
umns that  comes  along  that  has  stay- 
ing power.  This  is  by  one  of  the  better 
writers  at  The  New  York  Times, 
Maureen  Dowd.  She  has  the  excellent 
columns  from  Clinton's  photo  ops  on 
Normandy  Beach. 

She  writes,  and  I  think  this  one 
should  be  read  by  every  Member  of  this 
body  in  the  other  chamber. 

Is  Hillary  Rodham  Clinton  playing  the  gen- 
der card  from  the  bottom  of  the  deck? 

That  is  the  way  it  starts,  and  she 
closes. 

Mrs.  Clinton  seems  to  feel  that  if  she  occa- 
sionally plays  Pat  Nixon,  giving-  interviews 
to  food  writers,  inviting  gossip  columnists  to 
lunch,  watching  children  dance,  she  might 
allay  angst  about  her  power.  She  thinks 
Americans  fear  the  partnership  with  her  hus- 
band. What  they  really  fear  is  a  bargain  that 
ignores  accountability.  It  is  not  about  being 
a  woman.  It  is  about  not  being  elected. 

The  body  of  it  is  ever  better. 

I  will  do  that  aforementioned  60  min- 
utes special  order  next  week  about  the 
breakdown  of  our  judicial  system  and 
the  fact  that  justice  was  not  done  in 
Los  Angeles,  and  I  will  send  $1,000  to 
Mr.  Ron  Goldman  who  said  today  that 
he  wished  his  son  had  been  able  to  play 
golf  this  week  as  O.J.  Simpson  has 
been  playing  golf  in  our  face. 


SPECIAL  ORDERS 

The  SPEAKER  pro  tempore  (Mr. 
Chambliss).  Under  the  Speaker's  an- 
nounced policy  of  May  12,  1995,  and 
under  a  previous  order  of  the  House, 
the  following  Members  will  be  recog- 
nized for  5  minutes  each. 


PROTECTING  OUR  IMPOVERISHED 
SENIORS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Massachusetts  [Mr.  Mar- 
key]  is  recognized  for  5  minutes. 

Mr.  MARKEY.  Mr.  Speaker.  I  thank 
you  for  recognizing  me. 

In  my  19  years  in  Congress.  Mr. 
Speaker.  I  have  never  taken  a  special 
order  before.  This  is  the  first  time  I 
have  ever  done  so.  The  reason  that  I  do 
it  is  that  unfortunately,  the  Speaker  of 
the  House,  the  gentleman  from  Georgia 
[Mr.  Gingrich],  in  making  his  final  re- 
marks for  the  Republicans  to  this  great 


House  on  the  historic  Medicare  bill,  in- 
voked my  name  several  times  and  at- 
tributed to  me  a  motive  to  deliberately 
mislead  this  House  with  regard  to  the 
fact  of  whether  or  not  the  11  million 
widows  in  the  United  States  who  live 
on  an  income  of  under  $8,000  a  year 
have  protection,  to  ensure  that  they 
will  not  have  to  shoulder  the  burden  of 
the  dramatic  increase  in  their  part  B 
premiums  that  has  been  included  in  the 
Republican  Medicare  reform. 

The  Speaker  stated  that,  in  fact,  I 
should  have  done  my  homework  in 
order  to  know  that  they  are  covered, 
and  that  in  fact  it  was  misleading  to 
say  that  they  were  not  covered,  and 
that  all  who  are  below  the  poverty 
level  have  their  premiums  covered 
under  the  law  of  the  United  States. 

Well,  technically  speaking,  the 
Speaker  is  correct.  They  are  covered 
under  existing  law,  and  the  Speaker 
will  continue  to  be  correct  for  at  least 
5  more  days,  or  until  next  Tuesday 
when  the  Republican  Medicaid  bill 
comes  on  to  the  floor  which  strips  out 
the  pex)tection  and  the  extra  subsidy 
which  those  below  the  poverty  level  re- 
ceive for  their  Medicare  part  B  pre- 
mium. At  that  point  at  which  the  Med- 
icaid bill  of  the  Republicans  hits  the 
floor,  there  will  be  no  protections  for 
those  widows  across  this  country  num- 
bering 11  million  who  are  on  Medicare 
and  who  will  see  their  premiums  in- 
crease over  the  next  7  years  by  a  trau- 
matic amount  in  order  to  put  aside  a 
huge  fund  for  the  tax  breaks  for  the 
wealthy. 

Mr.  HOYER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MARKEY.  I  yield  to  the  gen- 
tleman from  Maryland. 

Mr.  HOYER.  Mr.  Speaker.  I  have 
been  listening  to  the  gentleman.  Is  the 
gentleman  telling  me  when  the  Speak- 
er got  up  on  the  floor  and  said  that  in 
their  bill  there  was  a  guarantee  that 
anybody  under  $7,900  would  have  there 
Medicare  premium  part  B  paid,  that  he 
was  not  accurate? 

Mr.  MARKEY.  Mr.  Speaker,  he  was 
not  accurate  because  the  Republican 
Medicaid  bill,  which  will  be  out  here  on 
the  floor  next  week,  will  strip  out  that 
guarantee.  In  the  Republican  Medicaid 
bill,  as  you  know,  they  block-grant  the 
Medicaid  program,  cut  the  whole  pro- 
gram by  20  percent,  send  it  back  to  the 
States,  and  in  fact  repeal  every  re- 
quirement that  we  in  this  Congress 
have  put  on  the  books  to  protect  those 
elderly  seniors. 

Mr.  HOYER.  Mr.  Speaker,  if  the  gen- 
tleman will  yield  further,  does  the  gen- 
tleman then  mean  that  the  only  way  to 
have  ensured  that  seniors  under  $7,900 
would  not  have  their  premium  in- 
creased was  to  vote  for  the  motion  to 
recommit? 

Mr.  MARKEY.  Mr.  Speaker,  the  gen- 
tleman is  correct.  The  only  way  to 
guarantee  that  they  will  be  protected. 

Now,  let  me  add  as  well  that  in  our 
comniittee  we  had  a  vote  on  an  amend- 


ment made  by  the  gentleman  from  New 
Jersey  [Mr.  Pallone]  to  protect  them. 
On  a  party  line  vote  all  Republicans 
voted  not  to  protect  the  seniors.  On  the 
Medicare  bill  we  did  the  same  thing 
with  an  amendment  by  the  gentleman 
from  Illinois  [Mr.  Rush]  to  protect  the 
senior,  more  impoverished  elderly, 
those  widows,  so  that  they  would  not 
have  to  pay  the  premium. 

So  I  assume,  to  be  quite  frank  with 
the  gentleman,  the  Speaker  is  a  busy 
man  and  he  does  not  have  time  to  pe- 
ruse each  and  every  piece  of  legisla- 
tion. That  is  the  only  conclusion  that  I 
can  reach  and  be,  I  think,  nonconten- 
tious  in  terms  of  what  he  might  have 
intended. 

Mr.  Speaker,  next  week  the  Medicaid 
bill  goes  before  the  Committee  on 
Rules,  and  we  intend  on  making  this 
amendment,  one  that  we  request  the 
Committee  on  Rules  to  put  in  order  on 
the  floor  next  week  as  part  of  the  Med- 
icaid bill.  If  the  Speaker  wants  to  en- 
sure that  every  senior  impoverished 
widow  in  America  is  protected,  we  will 
have  an  opportunity  in  the  committee 
on  Rules  to  have  that  amendment  put 
in  order,  and  every  Member  out  here  on 
the  floor,  if  the  Republicans  put  that 
amendment  in  order,  will  have  a 
chance  to  make  true  what  it  was  the 
Speaker  said  on  the  floor  today.  Other- 
wise, there  will  be  no  protection. 

Mr.  HOYER.  Mr.  Speaker,  I  thank 
the  gentleman  for  clarifying  that  issue. 

Mr.  MARKEY.  I  thank  the  gentleman 
from  Maryland  very  much. 


SPEAKER  WELL  DO  HONORABLE 
THING 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Waxman] 
is  recognized  for  5  minutes. 

Mr.  WAXMAN.  Mr.  Speaker,  it  is  ob- 
vious that  the  Speaker  of  the  House. 
Mr.  Gingrich,  did  not  understand  the 
bill  that  the  Republicans  reported  out 
of  the  Committee  on  Commerce;  but 
since  he  made  the  claim  that  the  bill 
would  protect  those  individuals,  low- 
income  individuals,  to  help  them  pay 
for  their  Medicare  out-of-pocket  costs, 
I  would  expect  that  he  will  support  the 
amendment  that  was  offered  in  our 
committee  by  the  gentleman  from  New 
Jersey  [Mr.  Pallone]. 

The  Pallone  amendment  would  have 
given  an  assurance,  an  absolute  guar- 
antee, that  if  you  are  below  the  pov- 
erty line,  your  out-of-pocket  Medicare 
costs,  the  premium,  the  co-insurance 
costs,  will  be  picked  up.  If  we  do  not 
have  that  kind  of  protection,  a  lot  of 
people  will  not  be  able  to  buy  part  B. 
They  will  not  be  covered  under  Medi- 
care. Low-income  elderly  just  will  not 
be  part  of  the  Medicare  program  that 
assures  their  physicians'  fees. 

Now.  let  me  go  through  what  their 
bill  does.  In  their  Medigrant  bill,  they 
repeal  Medicaid  completely.  Their  bill 


28657 

does  not  ensure  i)eople  below  the  pov- 
erty line  will  have  their  Medicare  pre- 
mium paid. 

What  they  say  to  the  States  is,  spend 
some  portion  of  your  block  grant  funds 
to  pay  Medicare  premiums  for  poor 
people.  But  the  amount  they  are  sup- 
posed to  spend  for  that  purpose,  and  let 
us  be  clear.  There  is  no  way  to  enforce 
even  that  requirement,  there  is  not 
enough  to  cover  people  up  to  the  pov- 
erty level,  let  alone  to  the  120  percent 
of  poverty  we  require  the  States  to  pay 
now. 

With  the  cuts  in  the  growth  of  the 
funds  for  the  Medigrant  program,  with 
the  growth  in  the  eligibles  for  Medi- 
care, which  is  a  growing  elderly  popu- 
lation in  this  Nation,  with  the  big  in- 
creases in  premiums  absolutely  guar- 
anteed by  the  passage  of  this  Medicare 
bill,  which  will  require  more  pre- 
miums, maybe  even  doubling  of  the 
premiums  to  be  paid  by  the  elderly,  we 
will  never  be  able  to  see  the  States 
cover  the  people  who  are  below  the 
poverty  line. 

I  would  like  to  give  some  numbers. 
The  Republican  Medicaid  block  grant 
repeals  the  requirement  that  States 
pay  cost-sharing  for  low-income  Medi- 
care beneficiaries.  However,  the  Repub- 
lican proposal  requires  that  States  set 
aside  85  percent  of  what  the  States 
would  have  spent  on  premiums,  not  all 
cost-sharing,  from  1992  to  1994.  The  pre- 
mium for  1992  was  $31.80;  in  1993,  $34.60; 
1994,  $41.10.  Newt  Gingrich  himself  es- 
timates that  the  premium  will  be  $88  in 
the  year  2002. 

With  that  kind  of  an  increase  in  the 
premium,  with  a  growing  increase  in 
the  number  of  the  elderly,  the  States 
are  setting  aside  only  85  percent  of  the 
amount  for  the  1991-1992  levels.  They 
are  not  going  to  be  able  to  pay  for  the 
out-of-pocket  costs  for  the  elderly. 

Furthermore,  once  they  repeal  Med- 
icaid, which  is  what  they  seek  to  do 
next  week  and  replace  it  with  a 
Medigrant,  a  block  grant  bill,  the 
States  will  get  money.  They  can  use  it 
as  they  see  fit.  There  will  be  a  set-aside 
of  money  for  this  purpose,  but  it  will 
be  grossly  inadequate,  and  the  States 
will  have  to  use  that  money  as  they  see 
fit. 

They  could  say  to  people,  "We  will 
cover  you  if  you  are  in  line,  but  when 
we  run  out  of  money  you  will  not  get 
covered."  They  could  say.  'We  will 
only  cover  10  percent  of  the  costs  in- 
stead of  100  percent  of  those  premium 
and  out-of-pocket  costs."  They  can 
refuse  to  pay  people  for  their  out-of- 
pocket  costs  entirely. 

There  is  no  guarantee,  if  you  are  an 
individual  below  the  poverty  line,  dis- 
abled or  under  Medicare  because  of 
your  age,  that  you  will  be  protected. 
There  is  no  guarantee  to  the  individ- 
ual, only  some  money  to  the  States,  to 
do  the  best  job  they  can,  and  whatever 
they  do  will  be  acceptable. 

Now,  the  Speaker  did  incorrectly 
state  what  was  in  his  bill.   I  believe 
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that  he  genuinely  did  not  understand 
his  legislation.  When  he  reads  it.  when 
he  finds  out  what  they  did  in  the  Com- 
mittee on  Commerce,  well,  I  would  not 
want  to  be  the  chairman  of  that  com- 
mittee since  the  Speaker  now  has  deci- 
sionmaking power  over  who  is  chair- 
man of  the  committee  or  not. 

But  I  suspect  what  he  will  do,  which 
is  the  only  honorable  thing  to  do,  is  to 
support  the  Pallone  amendment  when 
it  is  offered  to  the  legislation. 


A  BAD  MEDICARE  BILL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Michigan  [Mr.  Dingell]  is 
recognized  for  5  minutes. 

Mr.  DINGELL.  Mr.  Speaker,  there 
are  some  facts  that  are  very  clear  now. 
Let  me  go  over  the  situation.  Under 
current  law,  Medicaid  beneficiaries  are 
guaranteed  coverage  for  premiums  and 
co-pays  and  deductibles.  The  House  Re- 
publican bill  repeals  that  law. 

The  Democratic  amendment  in  the 
House  Committee  on  Commerce  offered 
by  my  colleague,  the  gentleman  from 
New  Jersey  [Mr.  Pallone],  to  restore 
this  current  guarantee  was  rejected  by 
a  vote  of  24  to  18.  Every  member  of  the 
committee  on  the  Republican  side  of 
the  aisle  voted  against  it. 

Under  the  Republican  block  grant. 
Federal  payments  are  cut  by  20  percent 
over  the  next  7  years.  No  State  is  re- 
quired to  cover  any  elderly.  There  are 
no  requirements  to  provide  anything  to 
the  current  Medicaid  eligibles.  Only  7 
percent  of  State  dollars  have  to  be 
spent  on  low-income  seniors. 

D  1845 

This  is  simply  not  enough,  and  there 
is  no  guarantee. 

Now,  the  House  has  already  found,  re- 
grettably, that  no  one  here  really  un- 
derstands the  entirety  of  the  bill.  The 
Speaker  in  a  rather  powerful  statement 
has  been  proven  to  be  entirely  in  error. 
How  many  other  Members  who  have 
talked  about  the  wonders  of  this  legis- 
lation we  passed  today  or  the  legisla- 
tion that  we  are  going  to  pass  to 
amend  Medicaid  are  going  to  be  wrong? 

The  process  under  which  this  was 
conducted  was  intolerable.  The  bill  was 
put  in  the  committee,  hearings  were 
requested,  none  were  given.  The  matter 
was  considered  without  any  hearings 
whatsoever,  without  testimony  from 
any  agency  of  the  Federal  Government, 
without  hearing  from  any  governor, 
from  any  citizen,  or  without  hearing 
from  any  Federal  agency  as  to  how  this 
would  impact  the  people  of  the  coun- 
try. 

There  is  no  understanding  of  what  is 
in  the  bill,  including  whether  or  not 
the  fraud  provisions  are  in  fact  ade- 
quate, which  in  fact,  by  the  way,  they 
are  not. 

The  bill  was  passed  out  of  committee 
without  being  read.  On  at  least  three 


separate  occasions,  different  versions 
of  the  legislation  were  presented  to  the 
House  or  to  the  committee.  Last  night, 
the  third  or  fourth  version  of  the  bill 
was  presented  to  the  House.  It  again 
was  not  read.  The  Committee  on  Rules 
had  no  opportunity  really  to  under- 
stand what  was  presented  to  them. 

Today,  we  saw  a  discussion  of  the 
legislation  in  which  there  appeared  to 
be  great  confusion  and  in  point  of  fact 
there  was,  because  no  Member  had  had 
opportunity  to  know  or  understand 
what  is  in  this  bill. 

The  process  could  have  been  abated 
by  the  ordinary  way  in  which  legisla- 
tion is  considered.  Hearings  could  have 
been  held.  Proper  markups  could  have 
been  held.  This  matter  was  reported  to 
the  House  by  our  committee  with  mini- 
mum consideration  of  the  legislation, 
and  similar  activities  took  place  in  the 
Committee  on  Ways  and  Means. 

My  colleagues  on  the  Republican  side 
will  tell  us  how  hearings  were  held  on 
Medicare.  Hearings  are  routinely  held 
on  Medicare  and  on  Medicaid  here- 
abouts in  this  body,  but  it  must  be  ob- 
served that  not  one  hearing  was  held 
on  this  bill.  The  only  hearing  which 
was  held  on  this  subject  in  connection 
with  this  particular  process  was  to 
hold  a  hearing  in  the  Committee  on 
Ways  and  Means  on  a  press  release, 
hardly  a  matter  which  merits  congres- 
sional consideration. 

The  result  is  that  the  House  has 
acted  upon  this  legislation  in  great 
confusion.  The  Speaker  has  been  led 
into  the  unfortunate  position  where  I 
am  sure  unknowingly  he  misrepre- 
sented the  facts  as  regards  the  content 
of  the  legislation  on  a  point  which  is 
extremely  important  to  the  American 
people.  That  is,  that  II  million  widows 
will  not  have  their  Medicare  payments 
paid  on  their  behalf  on  Part  B  because 
of  the  way  the  law  is  going  to  work  out 
when  the  consideration  of  this  matter 
is  at  conclusion. 

I  say  this  is  a  sad  and  intolerable 
event.  I  say  it  is  an  event  which  has 
been  created  by  a  deliberate  deter- 
mination on  the  part  of  the  Republican 
leadership  of  this  body  to  present  this 
matter  to  the  House  without  giving 
adequate  opportunity  for  this  body  to 
be  properly  informed  through  the  or- 
derly and  regular  process  of  this  body 
which  go  back  to  the  earliest  days  of 
the  Republic.  I  think  that  this  is  a 
shameful  way  to  proceed  on  legislation. 
It  results  in  intolerable  surprises  to 
the  Members  of  this  body,  results  in 
lack  of  proper  information  on  how  the 
legislation  has  been  constructed  or 
what  will  be  its  impact. 

I  think  we  need  only  to  look  forward 
now  to  see  what  fresh  new  surprises  are 
going  to  plague  this  body,  are  going  to 
plague  the  senior  citizens,  are  going  to 
plague  the  administrators  on  a  State 
and  Federal  level  and  are  going  to 
plague  the  people  who  would  be  bene- 
ficiaries   under    Medicare    who    today 


would  enjoy  benefits  which  are  going 
to  be  taken  away  from  them  tomorrow. 
I  think  that  the  surprises  are  going  to 
be  substantial. 

It  is  regrettable  that  we  have  done 
this  this  way.  It  is  to  be  hoped  that  we 
will  at  least  learn  from  it,  will  not  re- 
peat this  kind  of  abuse.  But  a  greater 
hope  is  that  we  might  take  the  time  to 
scrutinize  the  evil  that  we  have  done 
today  and  set  about  trying  to  correct 
it. 


A  DISASTROUS  MEDICARE  BILL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Ohio  [Mr.  Brown]  is  rec- 
ognized for  5  minutes. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker, 
today  in  this  House  many  of  us  opposed 
a  very  bad  bill,  the  Medicare  "reform" 
bill  that  cut  Medicare  $270  billion  to 
give  tax  breaks  to  the  wealthiest 
Americans.  It  weakened  fraud  provi- 
sions in  a  series  of  back-room  deals 
with  the  AMA  and  with  other  organiza- 
tions to  roll  back  a  lot  of  fraud  provi- 
sions that  would  have  allowed  us  to 
more  aggressively  go  after  those  people 
that  cheat  the  system. 

The  Inspector  General's  office  has 
said  that  10  percent  of  Medicare  ex- 
penditures go  to  fraud,  waste  and 
abuse.  We  need  to  aggressively  go  after 
that.  Instead,  this  House  today  turned 
its  back  on  that.  So,  at  the  same  time 
as  this  House  made  Medicare  cuts,  it 
weakened  fraud  provisions.  It  gave  $245 
billion  in  tax  breaks  to  the  wealthiest 
individuals  in  this  country  and  the 
largest  corporations  in  this  country. 

Perhaps  equally  disturbing  as  the  bill 
itself,  which  I  think  is  a  disaster,  was 
the  process  that  led  up  to  this  vote 
today  right  up  until  we  actually  cast 
our  votes. 

Some  weeks  ago,  the  Speaker  and  the 
Republican  leadership  simply  said 
there  were  going  to  be  no  hearings  on 
this  issue,  no  hearings  in  committee  on 
Medicare,  no  hearings  on  this  issue  on 
Medicaid.  We  tried  over  and  over  ask- 
ing for  hearings,  requesting  of  my  com- 
mittee chairman,  the  gentleman  from 
Virginia  [Mr.  Bliley],  in  the  Commit- 
tee on  Commerce.  The  same  went  on  in 
the  Committee  on  Ways  and  Means. 
They  simply  turned  a  deaf  ear  not  just 
to  us,  maybe  we  do  not  matter  much, 
but  turned  a  deaf  ear  to  the  American 
people,  the  people  that  wanted  to  come 
in  and  talk  about  what  this  Medicare 
bill  was  really  about. 

So  while  there  were  back-room  deals, 
the  American  Medical  Association  and 
other  groups  got  into  the  back  room 
with  the  Republican  leadership,  the  el- 
derly were  not  even  allowed  in  the 
hearing  rooms  to  testify  on  this  bill. 

One  lady  in  the  Committee  on  Com- 
merce a  couple  of  weeks  ago  came  in, 
tried  to  testify,  was  gaveled  down. 
Eventually,  within  a  few  minutes,  15 
elderly   people,   some   in   wheelchairs. 


some  with  canes,  all  of  them  I  believe 
over  10  years  old,  were  arrested  and 
hustled  out  of  the  committee  room, 
taken  down  into  the  basement.  Several 
of  them  were  handcuffed.  All  of  them 
were  taken  to  the  police  station  in 
paddy  wagons  and  fingerprinted  and 
mug-shotted.  It  was  a  pretty  amazing 
spectawle. 

Then  today,  almost  as  disturbing,  the 
Speaker  of  the  House  stood  on  this 
floor  and  said  something,  and  I  am  sure 
he  did  not  knowingly  do  this,  but  said 
something  that  clearly  was  not  true 
about  a  provision  in  the  bill  that  the 
gentleanan  from  Massachusetts  [Mr. 
Markey]  had  talked  about,  a  provision 
in  the  bill  that  has  been  removed  from 
the  Medicaid  bill  that  allowed  elderly 
widowB,  some  11  million  in  this  country 
that  literally  had  their  Medicare  pre- 
mium$  paid  for  because  they  were  so 
poor  that  they  could  not  pay  for  them, 
and  particularly  wnen  they  go  from  $46 
to  $90  or  $100,  whatever  the  Gingrich 
Medicare  bill  ends  up  raising  them  to, 
that  money  was  taken  away  from 
them. 

The  Speaker  may  have  been  confused 
or  it  may  have  been  bad  staff  work.  It 
may  have  simply  been  all  the  late- 
night  deals  that  were  cut  as  the  bill 
was  changed  as  late  as  last  night  in  the 
middle  of  the  night,  and  he  was  simply 
confused. 

I  have  only  been  here  3  years,  but 
there  Is  this  new  arrogance  to  this 
place  that  I  have  never  seen  and  heard 
of  before,  but  it  is  particularly  disturb- 
ing when  those  kinds  of  things  are  said 
on  the  floor  because  of  either  confusion 
or  bad  staff  work,  but  the  process  has 
been  so  closed  that  people  have  not  had 
a  chance  to  really  learn  about  what  is 
in  this  bill. 

Mr.  Speaker,  I  yield  to  my  friend,  the 
gentleman  from  New  Jersey  [Mr. 
Pallone]. 

Mr.  PALLONE.  I  appreciate  the  gen- 
tleman yielding. 

Mr.  Speaker,  there  was  obviously 
confusion  in  the  Speaker's  mind,  but 
there  really  should  be  no  confusion 
about  this  issue.  Because,  as  the  gen- 
tleman knows,  I  offered  this  amend- 
ment in  our  Committee  on  Commerce 
to  make  sure  that  in  Medicaid  these 
qualified  Medicare  beneficiaries  were 
going  to  have  their  part  B  premiums 
covered. 

The  gentleman  from  Illinois  [Mr. 
Rush]  offered  the  same  amendment  on 
the  Medicare  bill  in  the  Committee  on 
Commerce,  the  bad  bill  that  we  consid- 
ered tpday;  and  I  went  before  the  Com- 
mittee on  Rules  yesterday  and  asked 
that  the  amendment  be  considered  as 
part  of  the  bill  today,  had  a  dialog  with 
the  members  of  the  Committee  on 
Rules,  including  the  gentleman  from 
Georgia  [Mr.  Llvder]  who  was  there. 
and  ejtplained  that  we  wanted  to  make 
sure  that  there  was  a  guarantee  in  the 
Medicare  bill  for  these  widows  and 
these    low-income    senior   citizens   for 


which  the  Federal  Government  now 
pays  their  part  B  premium. 

It  is  true,  it  may  very  well  be  that 
the  Speaker  misunderstood,  but  there 
is  no  excuse  for  it.  Because  in  fact  on 
three  different  occasions  we  have  asked 
for  this  to  be  considered,  on  two  occa- 
sions in  this  bill.  The  Committee  on 
Rules  denied  the  opportunity  to  have 
that  amendment  considered.  The  bill 
that  we  had  today  did  not  have  the 
guarantee  that  those  Part  B  premiums 
for  those  low-income  seniors  would  be 
paid. 

I  think  what  the  gentleman  from 
Massachusetts  [Mr.  Markey]  said  is  ab- 
solutely correct.  We  should  go  back  to 
the  Committee  on  Rules  next  week, 
ask  that  it  be  considered  again  in  con- 
cert with  the  Medicaid  bill.  But  I  am 
really  outraged  over  the  fact  that  the 
suggestion  was  made  today  that  some- 
how this  guarantee  was  in  the  bill.  It  is 
not  in  the  bill;  it  is  not  in  the  Medicaid 
bill;  and  we.  all  of  us  collectively,  have 
tried  very  hard  to  make  sure  the  guar- 
antee was  there  and  it  is  not  there. 

Mr.  BROWN  of  Ohio.  None  of  this 
would  have  happened.  I  think,  if  we  had 
had  hearings.  There  were  dozens  of 
hearings  on  Waco  and  Randy  Weaver 
and  Whitewater  but  no  hearings  on 
Medicare  and  Medicaid  which  affect  ev- 
erybody in  this  country. 

I  think  the  Speaker  misspoke  and 
was  probably  confused  but  sort  of  at- 
tacked our  friend  from  Massachusetts 
by  name.  Surely  if  we  had  had  hearings 
and  not  had  these  late-night  deals  and 
really,  as  a  country,  really  discussed 
Medicare,  Medicaid  and  what  it  means 
to  senior  citizens,  you  do  not  cut  $270 
billion  to  give  tax  breaks  to  the  rich. 


H.R.  2259 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Oklahoma  [Mr.  Watts]  is 
recognized  for  5  minutes. 

Mr.  WATTS  of  Oklahoma.  Mr.  Speak- 
er, as  the  son  of  a  policeman  and  a  fer- 
vent supporter  of  strong  anticrime 
measures.  I  believe  that  we  must  at- 
tack the  root  problems  that  cause 
crime  in  America  and  that  we  must 
punish  equal  crimes  with  equal  justice 
regardless  of  a  person's  color  or  eco- 
nomic class. 

Last  night  we  considered  a  well-in- 
tentioned bill.  H.R.  2259,  that  sought  to 
address  one  part  of  the  Nation's  crime 
problem,  but  unfortunately,  it  missed 
the  mark  by  a  mile  and  sent  the  wrong 
message  to  the  Nation's  drug  traffick- 
ers and  drug  abusers. 

The  U.S.  Sentencing  Commission  re- 
cently recommended  that  sentences  for 
possessing  and  trafficking  in  crack  co- 
caine should  be  the  same  as  for  possess- 
ing and  trafficking  in  powder  cocaine. 

The  Commission  is  right  to  seek  to 
equalize  punishment.  It  is  essentially 
unjust  to  have  one  standard  of  justice 
for  the  type  of  cocaine  that  is  abused 
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in  the  expensive  homes  of  our  finest 
suburbs  and  a  different  standard  of  jus- 
tice for  the  type  of  cocaine  that  is 
abused  in  the  abandoned  crack  houses 
of  our  worst  ghettos. 

The  Commission  should  have  sought 
equalization  by  raising  the  sentences 
for  powder  cocaine.  My  view  is  that 
higher  sentences,  at  equal  levels,  are 
needed  in  these  cases. 

Unfortunately,  procedural  rules  did 
not  allow  that  vote,  so  I  voted  to  re- 
commit H.R.  2259  with  that  goal  in 
mind.  When  that  failed,  I  had  no  choice 
but  to  vote  against  final  passage. 

We  must  punish  the  drug  possessor, 
and  work  to  rehabilitate  him.  But  we 
must  imprison  the  drug  distributor  and 
throw  away  the  key.  He  haunts  our  Na- 
tion's schoolyards  and  makes  his  for- 
tune off  his  poverty  stricken  and  ad- 
dicted buyer.  He  condemns  his  victims 
to  a  life  of  poverty  and  an  early  death. 
And  his  victims  are  disproportionately 
inner-city  kids— young  black  Ameri- 
cans. 

According  to  the  Department  of 
Health  and  Human  Services  [HHS], 
black  Americans  are  being  dispropor- 
tionately affected  by  sentencing  dis- 
parities. Only  4  percent  of  those  sen- 
tenced for  violating  crack  laws  are 
white  although  51  percent  of  crack 
users  are  white.  In  contrast,  88  percent 
of  those  sentenced  for  crack  violations 
are  black  Americans,  while  only  38  per- 
cent of  crack  users  are  black,  accord- 
ing to  the  HHS  study. 

I  have  said  numerous  times  that  this 
country's  laws  must  deal  with  racial 
discrimination  in  as  aggressive  a  man- 
ner as  possible.  I  believe  that  implicit 
in  that  philosophy  is  a  mandate  to 
change  any  law  that  results  in  de 
facto  racial  discrimination. 

As  the  father  of  young  children,  1  am 
committed  to  passing  the  strongest 
antidrug  measures  possible.  H.R.  2259 
did  not  meet  that  standard. 


MEDICARE  BILL  HAS  WRONG 
PRIORITIES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Minnesota  [Mr.  Vento]  is 
recognized  for  5  minutes. 

Mr.  VENTO.  Mr.  Speaker,  today,  the 
process  did  not  afford  the  opportunity 
for  a  very  full  discussion  of  the  Medi- 
care bill  on  the  House  floor,  and  so  I 
wanted  to  take  this  opportunity  to  ex- 
press my  dismay  and  disappointment 
with  the  action  of  the  House  today,  re- 
neging on  the  basic  health  care  protec- 
tion that  has  existed  for  older  Ameri- 
cans and  for  others  that  are  the  bene- 
ficiaries of  Medicare  for  the  past  30 
years. 

The  fact  is  that  Medicare  is  in  trou- 
ble today,  my  colleagues.  It  is  in  trou- 
ble because  the  Republicans,  this  new 
majority  that  is  in  control,  has  not 
given  the  type  of  consideration,  the 
type  of  deliberation,  that  has  been  the 
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hallmark  of  much  of  what  has  been 
considered  in  the  past  in  this  Congress. 

I  think  we  are  seeing  a  breakdown 
really  of  the  committee  system  here, 
where  the  committees,  even  though 
this  proposal  has  made  some  8  months 
ago,  7  months  ago.  no  proposal  was 
forthcoming;  and  we  end  up  with  a  1,000 
page  bill  on  this  floor  that  dramati- 
cally and  drastically  changes  the  pol- 
icy. 

I  think,  for  starters,  that  the  prior- 
ities are  all  wrong  in  terms  of  what  is 
happening  with  the  budget.  The  fact  is 
that  the  $270  billion,  it  has  been  re- 
peated today,  that  is  saved  in  Medicare 
is  not  necessary  for  the  Medicare  trust 
fund.  In  fact,  of  course,  much  of  it  will 
be  used  for  other  Republican  priorities 
that  are  in  the  budget.  This  is  not  a  bi- 
partisan budget,  this  is  very  much  a 
partisan  effort  in  this  House,  and  I  sus- 
pect the  same  reaction  in  the  Senate. 

There  are  245  billion  dollars'  worth  of 
tax  breaks  and  not  tax  cuts,  tax  breaks 
that  go  specifically  to  some  people  in 
our  society,  taking  away  tax  breaks 
from  others.  In  fact,  an  article  in  the 
Wall  Street  Journal  today  indicates 
that  those  that  have  incomes  less  than 
S30.000  under  the  Republican  tax  plans 
will  actually  end  up  spending  or  actu- 
ally end  up  paying  more  in  taxes. 
Those  under  $30,000  will  pay  more  in 
taxes  under  the  tax  plans  that  have 
been  advanced  by  the  House  and  by  the 
Senate.  That  is  wrong.  I  think  these 
are  the  wrong  priorities. 

I  think  the  right  priorities  are  to 
deal  with  health.  If  anybody  wants  an 
example  of  what  is  wrong  and  where  we 
are  today  as  compared  to  some  time 
ago,  this  last  year  we  were  talking 
about  extending  health  care  to  those 
that  did  not  have  it.  We  found  that 
there  are  40  million  Americans  from 
working  families  that  had  no  health 
care.  Today,  that  number  ha^  risen  by 
nearly  1.5  million.  There  are  more  fam- 
ilies that  do  not  have  health  care.  They 
do  not  have  Medicare.  They  do  not 
have  Medicaid.  They  do  not  have  a  pri- 
vate health  insurance  plan  through 
their  employer  or  through  their  own 
means.  They  are  without. 

What  is  happening  today  is  we  are 
not  talking  about  meeting  the  needs  of 
those  40  million  plus  in  American 
working  families.  We  are  talking  about 
reneging,  pulling  back  on  the  Medicare 
system  today  to  the  tune  of  $270  billion 
today  for  tax  breaks  for  the  rich;  and 
we  are  talking  about  next  week  taking 
$182  billion  out  of  the  Medicaid  system. 
That  is  a  system  for  the  kids  in  this 
country,  16  million  children,  other  mil- 
lions of  other  people  that  would  be  de- 
nied the  opportunity  for  dignity,  for 
health  care. 

These  are  programs  that  are  for  the 
American  family.  These  are  the  pro- 
grams that  were  put  together  so  that 
we  could  meet  the  needs  of  our  fami- 
lies, for  my  parents,  and  for  others 
that  might  be  disabled,  that  have  the 
fortune  to  have  a  good,  long  life. 


The  funny  part  about  it  is  I  keep 
talking  about  all  the  trust  funds  today, 
trust  fund  A  and  B,  but  the  trust  fund 
A  hais  never  been  responsible  for  one 
dime  of  our  deficit  in  this  country,  and 
the  same  is  true  of  most  of  the  Social 
Security  programs,  are  not  responsible 
for  the  deficits  in  this  country.  That  is 
not  what  has  created  the  deficit.  Part 
B  because  of  the  health  care  costs  is  a 
contributor. 

a  1900 

But  the  fact  is  that  we  cannot  just, 
when  the  cuts  are  made,  they  are  not 
just  cuts.  They  are  cuts  that  are  made 
with  no  opportunity.  You  are  not  em- 
powering senior  citizens  to  challenge 
the  system  simply  by  giving  them 
choice.  You  do  not  give  them  choice  in 
this  bill.  They  have  choice  today.  They 
have  HMO's,  they  have  preferred  physi- 
cian options.  They  have  those  types  of 
choices  already  today. 

This  offers  nothing  new.  What  you 
take  is  you  are  taking  away  the  very 
tools  they  need  to  challenge  the  cost  of 
what  health  care  is  today,  taking  away 
the  ability  to  pursue  fraud,  taking 
away  the  legal  system,  the  ability  to 
challenge  the  medical  doctor  when  in 
fact  they  make  a  mistake,  when  they 
do  something  wrong,  taking  away  the 
accountability  in  this  bill,  taking  away 
$270  billion  and  any  ability  or  most  of 
the  ability  for  older  Americans  and  for 
others  in  this  health  care  system  to 
really  deal  with  that. 

In  other  words,  you  are  making  them 
pay  more,  considerably  more  for  the 
part  B  premiums  and  giving  them  less 
in  benefits,  capping  the  benefits.  Read 
what  is  in  your  bill.  Read  what  is  in 
your  particular  proposals.  You  have 
not  done  so.  You  do  not  know  what  it 
is. 

I  think  there  are  many  Members  in 
this  body  from  what  I  can  see  that  do 
not  even  understand  what  current 
funding  means  with  regard  to  Social 
Security  and  Medicare,  where  the 
workers  today  are  paying  for  the  bene- 
fits of  those  that  are  receiving  them 
and  we  are  usually  ahead  about  a  year. 
That  is  what  current  funding  is,  but 
they  do  not  understand  it.  They  cannot 
predict  it.  But  yet  they  are  up  here 
cutting  $270  billion  in  Medicare  bene- 
fits to  give  tax  breaks  to  their  wealthy 
contributors  and  their  special  inter- 
ests. It  is  wrong  and  it  should  have 
been  defeated  today,  not  passed. 


THE  BILL  WAS  WRITTEN  IN  THE 
SPEAKER'S  OFFICE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Doggett)  is 
recognized  for  5  minutes. 

Mr.  DOGGETT.  Mr.  Speaker,  the 
rules  of  debate  here  in  the  House  are 
rather  constrained  at  times,  and  they 
were  constrained  this  evening  as  we 
had  the  opportunity  to  witness  at  the 


close  of  this  great  debate  a  bit  of  grace- 
less gloating  from  the  Speaker  of  the 
House,  Mr.  Gingrich,  about  the  victory 
that  everyone  on  all  sides  knew  was 
going  to  occur  here  today.  They  pro- 
vided no  opportunity,  of  course,  to  ask 
him  a  question,  much  less  to  respond 
immediately  to  his  comments,  but 
those  comments  deserve  a  response. 

It  is  true  that  this  Chamber  is  almost 
empty  at  this  moment.  Of  course,  our 
Republican  friends  are  out  popping  the 
champagne  corks,  celebrating  as  is 
their  right  the  fact  that  they  really  got 
those  seniors.  They  are  able  to  be  out 
there  saying,  well,  our  buddies  are 
going  to  really  like  that  tax  break  we 
are  able  to  provide  now.  and  we  taught 
those  seniors  a  lesson  when  we  took 
$270  billion  out  of  Medicare  so  we  could 
fund  our  tax  break  for  the  rich. 

But  Members  will  recall  specifically, 
though  they  are  celebrating  now.  that 
when  the  Speaker  spoke  he  began  by 
reading  to  us  the  names  of  the  family 
members  in  his  family  and  how  much 
they  were  interested  in  what  was  oc- 
curring here  today.  Then  he  proclaimed 
with  the  greatest  magnanimity  there 
were  so  many  who  had  contributed  to 
the  raiding  of  the  Medicare  system 
today,  it  is  peculiar  that  omitted  from 
that  list  of  all  those  who  helped  was 
the  Golden  Rule  Insurance  Co.  You  will 
recall  that  it  was  only  a  week  ago  that 
CBS  Evening  News  reported  that  Gold- 
en Rule,  which  had  complied  with  the 
golden  rule  by  contributing  over  a  mil- 
lion dollars  to  the  Republican  party, 
stood  to  be  one  of  the  major  bene- 
ficiaries of  this  so-called  Medicare  re- 
form since  they  are  the  prime  promoter 
of  the  so-called  Medisave  Program. 

The  truth  of  the  matter  is  that  this 
particular  bill,  not  10  Members  of  this 
House  knew  what  was  in  it  until  about 
the  time  the  debate  began.  And  all  this 
hoopla  about  how  we  had  everybody  in- 
volved and  there  were  task  forces  and 
so  forth.  The  truth  of  the  matter  is  this 
bill  was  written  by  one  person.  Speaker 
Gingrich,  sitting  in  his  office  with  one 
special  interest  lobbyist  after  another 
coming  in.  These  task  forces  that  ex- 
isted, they  were  just  an  excuse  for  de- 
mocracy. Instead  of  having  the  normal 
committee  process  operate,  little  task 
forces  would  meet  and  go  in  and  out  of 
the  Speaker's  office,  in  secret,  where 
the  American  people  had  no  oppor- 
tunity to  observe  what  was  happening. 

Can  you  imagine  raiding  the  Medi- 
care trust  fund  to  the  extent  of  $270  bil- 
lion and  not  allowing  one  senior  citi- 
zens in  this  country  to  testify  on  the 
specifics  of  the  bill  that  provided  for 
that  raid? 

Yet,  my  colleagues,  that  is  precisely 
what  happened  with  this  new  spirit  of 
democracy  and  all  the  task  forces  and 
all  the  inclusion.  The  bill  was  written 
in  the  Speaker's  office.  The  committee 
process  was  basically  eliminated.  I  un- 
derstand they  are  even  considering  the 
possibility  of  eliminating  committees 
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and  perhaps  just  substituting  a  com- 
mittee of  one  to  write  all  of  the  legisla- 
tion in  this  House. 

You  know,  I  have  discussed  this 
morning  a  bit  tongue  in  cheek  the  fact 
that  there  was  a  painting  that  kind  of 
summarized  what  was  happening  to 
seniors  today,  a  painting  by  a  famous 
American  artist  of  the  last  century 
called  plucked  clean.  It  seemed  to  me 
that  it  symbolized  what  was  happening 
here  as  our  seniors  were  plucked  clean 
and  having  to  face  higher  deductibles 
and  higher  premiums  and  higher  costs 
for  health  care  at  the  time  they  were 
stretched  to  the  limit. 

Well,  really.  I  think  this  same  paint- 
ing is  a  little  bit  symbolic  of  what  is 
happening  to  democracy  in  this  House. 
Instead  of  a  proud  eagle  of  democracy, 
democracy  is  being  plucked  clean  in 
this  House,  because  next  week  we  are 
about  to  have  the  same  thing  happen. 
We  have  got  something  called  rec- 
onciliation that  is  coming  up,  not  the 
kind  of  reconciliation  that  happens  be- 
tween husband  and  wife.  This  is  not  a 
divorce  unless  it  is  the  divorce  between 
the  reality  of  the  real  lives  of  the  mid- 
dle-class families  that  are  working  to 
make  ends  meet  in  this  country  and 
the  Republican  rhetoric  that  we  hear 
on  this  floor. 

No,  indeed,  we  are  talking  about  a 
bill  that  is  going  to  do  all  kinds  of 
mysterious  things  that  have  never  re- 
ceived a  hearing.  It  is  going  to  rewrite 
laws  that  committees  refuse  to  pass, 
and  all  of  that  is  about  to  occur  next 
week  without  the  Members  ever  having 
seen  the  bill  and  without  there  ever 
having  been  even  a  final  hearing. 

What  we  should  be  talking  about 
next  week  is  a  gift  ban  on  the  gifts 
that  tie  lobbyists  and  legislators  and  a 
reform  of  the  lobby  process.  Appar- 
ently under  this  Speaker  we  are  going 
to  continue  to  write  laws  in  secret  that 
bind  the  American  people,  like  was 
done  today  in  secret  working  with  var- 
ious sipecial  interest  lobbyists  to  get 
the  law  written  their  way.  The  Amer- 
ican people  deserve  to  have  this  out  in 
the  public.  We  need  to  reform  this  Con- 
gress and  change  business  as  usual  as 
much  as  we  need  to  protect  the  seniors 
of  our  Nation  and  prevent  these  kinds 
of  Medicare-  raids. 


POLITICAL  APPOINTEES  ABUSING 
THEIR  POSITIONS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  North  Carolina  [Mr. 
Jones]  is  recognized  for  5  minutes. 

Mr.  JONES.  Mr.  Speaker,  there  is 
much  talk  throughout  our  Nation 
about  reforming  the  way  Washington, 
DC,  operates.  The  people  are  upset 
about  the  way  politicians  have  been 
conducting  business.  One  reason  that 
people  are  upset  is  because  they  see  po- 
litical appointees  abusing  their  posi- 
tion uBing  tax  dollars  to  work  on  re- 
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election  campaigns  instead  of  doing 
the  jobs  they  are  paid  to  do. 

Mr.  Speaker,  last  week  the  people  of 
eastern  North  Carolina  got  a  firsthand 
example  of  that  abuse.  A  Clinton  polit- 
ical appointee  in  the  Department  of 
Agriculture  was  assigned  to  contact 
one  of  the  newspapers  in  my  district. 
He  not  only  called  to  use  the  agricul- 
tural appropriations  bill  to  campaign 
against  Republicans,  he  also  called  to 
campaign  against  Medicare,  student 
loans,  and  other  issues. 

What  in  the  world  is  an  Under  Sec- 
retary of  Agriculture  doing  campaign- 
ing about  programs  that  have  abso- 
lutely nothing  to  do  with  his  job  on 
taxpayers'  time? 

The  answer,  Mr.  Speaker,  is  that  the 
Clinton  administration  talks  about  the 
need  for  reform  but  at  the  same  time 
they  are  using  taxpayers'  dollars  to 
campaign  for  reelection. 

He  called  to  talk  about  how  much  the 
Clinton  administration  cires  about 
rural  North  Carolina,  but  at  the  same 
time  the  Clinton  administration  is  rec- 
ommending policies  that  would  destroy 
the  economy  of  rural  eastern  North 
Carolina. 

As  Gene  Price,  the  editor  of  the 
Goldsboro  News-Argus  stated  in  an  edi- 
torial, and  I  quote: 

Bill  Clinton  is  the  biggest  enemy  of  the  to- 
bacco farmer  ever  to  sit  in  the  White  House. 

Tobacco  farmers  aren't  stupid.  The  man 
who  has  been  going  for  their  jugular  ever 
since  he  has  been  in  Washington  now  has  the 
gall  to  send  his  emissary  on  a  scare-the-hell- 
out-of-'em  mission  telling  North  Carolina 
farmers  the  Republicans  are  threatening 
their  tobacco  program. 

I  further  quote  Mr.  Price: 

Republicans  and  conservative  Democrats 
in  Congress  should  not  be  fooled.  Certainly 
the  Third  District's  Walter  Jones.  Jr.  sees 
the  President's  campaign  for  what  it  is. 

Mr.  Speaker,  the  Goldsboro  News- 
Argus  is  right.  The  President's  cam- 
paign is  exactly  that,  a  political  cam- 
paign paid  for  with  your  tax  dollar. 
Every  single  Member  of  Congress  from 
North  Carolina,  Republican  and  Demo- 
crat alike,  voted  for  the  agriculture  ap- 
propriations bill.  It  is  the  Clinton  ad- 
ministration, not  Congress,  that  is  try- 
ing to  destroy  the  tobacco  farmers. 

Mr.  Speaker,  it  is  the  Clinton  admin- 
istration that  is  now  trying  to  classify 
nicotine  as  a  drug.  It  is  the  Clinton  ad- 
ministration that  is  trying  to  put  fami- 
lies that  have  grown  tobacco  for  gen- 
erations into  the  same  category  as 
Asian  poppy  growers. 

Now  this  same  Clinton  administra- 
tion has  the  gall  to  have  its  political 
appointees  call  my  district  to  say  that 
he.  Bill  Clinton,  is  worried  about  what 
the  Republicans  might  do  to  tobacco. 
The  bad  news,  Mr.  Speaker,  is  that  this 
kind  of  hypocrisy  only  adds  to  the  cyn- 
icism about  all  people  in  public  life. 
The  good  news  is  that  the  people  of 
eastern  North  Carolina  have  long  ago 
figured  out  the  Clinton  crowd.  The 
working  people  of  eastern  North  Caro- 


lina who  pay  their  taxes,  go  to  church, 
and  play  by  the  rules  know  that  there 
is  very  little  relationship  between  what 
this  administration  does  and  says  and 
really  what  it  does  and  says  in  reality. 

Mr.  Speaker,  no  matter  how  many 
Clinton  political  appointees  call  my 
district  to  say  otherwise,  the  people  of 
eastern  North  Carolina  know  that  an 
administration  that  is  trying  to  de- 
stroy the  tobacco  farmer  does  not  care 
about  rural  North  Carolina. 

In  the  future,  Mr.  Speaker,  I  would 
advise  the  President  to  have  his  politi- 
cal appointees  confine  their  campaign- 
ing to  Hollywood  or  to  San  Francisco 
or  to  some  other  place  where  the  peo- 
ple have  not  yet  figured  out  that  this 
administration's  word  means  very  lit- 
tle. 

But  he  Is  going  to  have  his  govern- 
ment employees  do  his  campaigning  for 
him.  At  least  have  them  do  it  on  their 
own  time.  That  would  be  the  beginning 
of  real  reform. 


MEDICAID 


The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12,  1995,  the  gentleman  from  New  Jer- 
sey [Mr.  Pallone]  is  recognized  for  60 
minutes  as  the  designee  of  the  minor- 
ity leader. 

Mr.  PALLONE.  Mr.  Speaker,  I  want- 
ed to  start  out  this  evening  by  going 
over  and  trying  to  explain  a  little  bet- 
ter some  of  the  statements  that  were 
made  by  my  colleagues  on  the  Commit- 
tee on  Commerce  with  regard  to  low  In- 
come seniors  who,  under  current  law, 
under  the  Medicaid  program,  are  guar- 
anteed that  the  Medicaid  program  or 
the  Federal  Government  will  pay  the 
full  amount  of  their  part  B  premium. 

Part  B  is  that  part  of  Medicare  which 
covers  doctors'  bills.  And  in  the  motion 
to  recommit  that  we  had  today  on  the 
Medicare  bill,  the  gentleman  from  Mas- 
sachusetts [Mr.  Market]  addressed  the 
issue  and  pointed  out  that  there  will  be 
no  guarantee  that  widows  and  other 
seniors  who  are  low  income  will  receive 
coverage  by  the  Federal  Government  of 
their  part  B  premium  in  the  future  be- 
cause of  the  repeal  of  that  provision  in 
Medicaid. 

The  Speaker,  Speaker  Gingrich,  later 
this  evening  spoke  and  basically  criti- 
cized Mr.  Markey  because  he  suggested 
that  that  was  not  true,  that  somehow 
Medicare  under  the  Republican  pro- 
posal, under  the  Gingrich  proposal, 
would  continue  to  cover  those  recipi- 
ents. Well,  I  do  not  know  what  the 
Speaker  had  in  mind,  but  he  clearly 
was  misinformed.  He  clearly  has  not 
read  the  bill  or  had  not  followed  what 
had  been  happening  both  in  committee 
as  well  as  in  the  Committee  on  Rules 
as  well  as  on  the  floor  of  this  House 
when  the  bill  came  up. 

The  reality  is  that  that  guarantee  for 
low  income  seniors,  including  the  wid- 
ows, was  struck  from  the  Medicaid  bill 
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in  the  Republican  proposal  that  came 
out  of  the  Committee  on  Commerce  as 
well  as  out  of  the  Ways  and  Means 
Committee.  And  I  had  actually  pro- 
posed an  amendment  to  bring  that  pro- 
vision back,  to  guarantee  that  those 
low  income  seniors  would  have  their 
part  B  premium  paid.  I  brought  up  the 
amendment  not  out  of  the  sky  but  be- 
cause when  I  went  back  to  my  district 
in  central  New  Jersey,  I  had  many  sen- 
ior citizens  who  were  what  we  called 
qualified  Medicaid  beneficiaries  who 
received  this  benefit  who  came  to 
meetings  and  forums  that  I  had  and 
were  seriously  concerned  about  the 
fact  that  this  was  being  repealed. 

And  so  I  went  back  to  the  Commerce 
Committee  and  offered  that  amend- 
ment, which  W81S  defeated  on  a  partisan 
line,  vote  with  the  Republicans  all  vot- 
ing against  it. 

When  the  Medicare  bill  came  up  in 
the  Commerce  Committee,  my  col- 
league, the  gentleman  from  Illinois 
[Mr.  Rush],  offered  a  similar  amend- 
ment on  Medicare  on  the  theory  that  if 
it  is  no  longer  going  to  be  covered 
under  Medicaid,  let  us  try  to  cover 
these  poor  seniors,  these  widows,  these 
elderly  under  Medicare.  And  again,  on 
a  partisan  line  vote,  that  amendment 
was  defeated,  defeated  by  the  Repub- 
licans, by  the  majority. 

Yesterday  I  went  before  the  Commit- 
tee on  Rules  on  the  Medicare  bill.  I 
asked  the  Committee  on  Rules  to  con- 
sider an  amendment  on  the  floor  today 
that  would  have  guaranteed  that  those 
seniors  would  be  covered.  I  had  a  dialog 
with  the  gentleman  from  Georgia  [Mr. 
Under]  and  perhaps  other  members  of 
the  Committee  on  Rules  where  I  ex- 
plained what  this  was  all  about.  And 
again,  that  request  was  denied. 

So  that  in  fact  when  the  Medicare 
bill  came  up  today  for  consideration, 
contrary  to  what  the  Speaker  said,  it 
does  not  guarantee  that  those  widows 
and  the  people,  those  low  income  elder- 
ly, it  does  not  have  to  just  be  widows, 
it  is  anyone  who  is  100  percent  of  the 
poverty  line,  whether  they  are  male  or 
female,  whatever  their  marital  status, 
it  does  not  guarantee,  the  bill  that  was 
passed  today  by  the  majority,  that 
those  poor  and  elderly  people  are  cov- 
ered for  the  part  B  premium. 

D  1915 

What  does  this  mean  for  these  senior 
citizens?  Well,  essentially  it  means 
that  they  are  going  to  go  without  phy- 
sicians coverage.  Part  B  pays  for  their 
doctor  bills. 

Now  the  other  side  said  in  commit- 
tee, "Well,  you  shouldn't  worry  about 
that.  Congressman  Pallone,  because 
we  have  included  in  the  block  grant 
that  we  are  going  to  now  give  to  the 
States,  even  though  there  is  no  entitle- 
ment, no  guarantee  that  these  senior 
citizens  get  their  part  B  paid,  we  are 
going  to  send  in  a  block  grant  to  the 
State    under    Medicaid,    and,    as    the 


States  want  to  do  that,  they  can  cover 
them."  Well,  that  is  very  nice,  but  the 
reality,  as  the  gentleman  from  Califor- 
nia [Mr.  Waxman]  said  before,  is  the 
amount  of  money  that  is  going  to  be 
available  pursuant  to  that  block  grant 
is  about  85  percent  of  what  is  going  to 
be  needed. 

In  addition,  there  is  no  guarantee  or 
requirement  that  the  State  pay  that 
part  B  premium,  so  they  are  going  to 
get  85  percent  of  what  they  need,  but,  if 
they  decide  not  to  spend  it,  not  to  even 
cover  those  widows  and  elderly,  they 
do  not  have  to.  They  can  decide  to 
cover  10  percent  of  them,  50  percent  of 
them,  or  none  of  them,  and  the  dis- 
incentive for  not  having  the  money  to 
do  it  is  certainly  going  to  be  there,  so 
it  is  likelihood  that  they  will  not  be 
covered. 

Another  reason  why  they  are  not 
likely  to  be  covered  is  because  that  fig- 
ure about  how  much  is  being  block- 
granted  to  the  States  is  based  on  the 
current  premium,  and,  as  we  know  and 
as  the  gentleman  from  Massachusetts 
[Mr.  Markey]  pointed  out,  the  pre- 
mium under  the  Medicare  under  the 
Republican  bill  that  was  passed  today 
doubles  over  the  next  7  years,  so  in- 
stead of  being  40-something  dollars  a 
month,  it  is  going  to  be  $90  a  month  by 
the  year  2002.  So  what  likelihood  is 
there  that  those  widows  and  those  poor 
senior  citizens  are  going  to  have  the 
States  covering  them  for  their  part  B 
premium  when  the  premium  doubles, 
when  the  amount  they  are  getting  is 
based  on  current  levels,  and  when  they 
are  getting  only  85  percent  of  essen- 
tially what  is  necessary?  I  would  main- 
tain that  the  likelihood  is  almost  nil. 

This,  what  the  Speaker  said  today, 
there  is  no  question  that  he  was  mis- 
understood, but  I  have  very  little  doubt 
that  he  intends  to  do  anything  to  make 
sure  that  those  people  are  covered.  We 
are  going  to  do  something  about  it 
though.  We  are  going  to  go  to  the  Com- 
mittee on  Rules  next  week  on  the  Med- 
icaid bill  on  the  reconciliation  bill, 
which  the  gentleman  from  Texas  [Mr. 
Armey]  said  is  going  to  come  up  next 
Thursday  on  the  floor,  and  when  the 
Committee  on  Rules  considers  amend- 
ments next  Tuesday  or  Wednesday,  Mr. 
Speaker,  myself  and  the  others  are 
going  to  be  before  it  and  ask  that  this 
amendment  be  considered  to  basically 
make  it  so  that  the  Speaker  has  to  an- 
nounce whether  he  is  going  to  include 
this  provision  or  not  for  the  widows 
and  for  the  poor  elderly.  I  doubt  that 
we  will  see  it,  but  we  are  certainly 
going  to  try. 

I  just  wanted  to  point  out  again 
today  when  I  went  to  the  Committee 
on  Rules  yesterday  many  of  us,  many 
Members  of  this  body,  not  only  Demo- 
crats, but  also  some  Republicans  be- 
cause I  was  there  for  a  good  deal  of 
time,  asked  that  amendments  be  con- 
sidered today  because  they  did  not  like 
the  provisions  of  the  Medicare  bill  that 


we  considered,  and  I  am  sure  it  was  no- 
ticed that  the  reality  was  that  no 
amendments  were  considered.  The  only 
thing  that  was  allowed  was  a  sub- 
stitute amendment,  one  substitute. 

We  also  asked  for  at  least  a  week's 
debate  because,  bls  you  know,  there 
have  been  no  hearings  on  this  bill  in 
any  committee.  The  Committee  on 
Ways  and  Means  had  one  day  of  hear- 
ings on  the  draft  of  the  bill  on  a  press 
release,  but  there  were  never  any  hear- 
ings on  the  actual  bill  that  we  voted  on 
today,  so  we  asked  there  be  at  least  a 
week's  worth  of  debate.  What  we  were 
given  today  was  1  hour  on  the  rule, 
which  was  a  very  closed  rule,  3  hours' 
general  debate  on  the  bill,  and  one  sub- 
stitute amendment  in  which  we  were 
allowed  1  hour  of  debate.  I  would  main- 
tain that  the  biggest  problem,  or  one  of 
the  biggest  problems,  that  exists  in 
this  whole  Medicare  debate  and  with 
the  whole  Republican  proposal  is  that 
most  of  my  colleagues  really  do  not 
even  know  what  is  in  the  bill  because 
there  has  not  been  the  opportunity  to 
have  hearings  or  to  have  adequate  de- 
bate. 

Now,  before  I  go  into  my  concerns 
about  how  this  bill  is  going  to  essen- 
tially eliminate  and  destroy  the  Medi- 
care system,  I  wanted  to  introduce  a 
few  things  into  the  Record,  Mr.  Speak- 
er, that  I  did  not  have  the  opportunity 
to  do  in  the  Committee  of  the  Whole 
today  the  way  the  rules  are.  You  can- 
not do  that  in  the  Committee  of  the 
Whole.  The  first  is  a  letter  that  was 
sent  to  me  by  three  Republican  State 
legislators  in  New  Jersey  from  the  Jer- 
sey shore  who  previously  had  sent  a 
letter  to  all  the  New  Jersey  Members 
of  this  House  indicating  their  opposi- 
tion to  the  Republican  leadership  Med- 
icare bill  that  we  voted  on  today  and 
who  today,  or  earlier  this  week,  sent 
another  letter  to  all  of  my  colleagues 
in  the  New  Jersey  delegation  asking 
them  to  vote  against  the  Republican 
Gingrich  bill  and  also  to  vote  for  the 
Democratic  substitute  instead,  and  I 
just  wanted  to  read  part  of  this,  or 
even  all  of  it,  because  it  is  not  that 
long,  if  I  could,  Mr.  Speaker,  because  I 
think  it  says  a  lot  about  the  debate 
and  backs  up  what  I  have  been  saying 
today,  but  in  this  case  this  is  coming 
from  Republicans,  Republican  State 
legislators  in  New  Jersey,  and  they 
write  to  the  House  Members,  and  they 
say: 

State  of  New  Jersey. 

October  13,  1995. 
Re:  Medicare. 

Dear  House  Members:  It  is  our  under- 
standing the  House  Ways  and  Means  Com- 
mittee has  voted  22-14  to  send  the  Medicare 
reform  packag:e  to  the  House  floor  next 
week. 

Our  9th  District  Delegration.  which  rep- 
resents the  largest  Senior  Citizen  population 
in  New  Jersey  in  Ocean.  Burlington  and  At- 
lantic counties,  issued  a  letter  on  September 
22.  1995  to  House  Speaker  Newt  Gingrich  and 
Senate  Majority  Leader  Bob  Dole,  urging 
them  to  scrap  this  plan. 


Copies  of  our  correspondence  to  Speaker 
Gingrioh  and  Senator  Dole  were  conveyed  to 
New  Jersey's  Congressional  Delegation.  For 
your  convenience,  a  second  copy  of  this  ap- 
peal is  enclosed. 

Please  allow  our  Delegation  this  oppor- 
tunity to  reiterate  our  profound  concerns 
about  these  cuts  in  Medicare  services  for  our 
elderly. 

As  you  are  aware,  alternative  proposals 
have  been  offered  that  would  maintain  the 
solvenay  of  the  Part  A  and  Part  B  trust 
funds  until  2006.  This  J90  billion  compromise 
package  would  provide  a  decade  for  Congress 
and  the  White  House  to  achieve  a  well- 
planned  and  balanced  proposal  to  resolve 
Medicare's  financial  problems.  This  com- 
promise would  also  provide  the  opportunity 
for  a  bi-partisan  consensus. 

Our  Delegation  is  genuinely  sensitive  to 
the  difficult  decision  you  face  and  have  had 
our  own  feet  roasted  by  the  hot  coals  of 
Leadership.  We  feel  very  strongly  that  a  rush 
to  judgment  on  this  issue  is  bad  public  pol- 
icy. America  must  never  turn  its  back  on  our 
parents  and  grandparents. 

We.  respectfully,  urge  New  Jersey's  House 
Members  to  oppose  this  J270  billion  Medicare 
cut.  Y<)ur  leadership,  in  targeting  Medicare 
fraud,  (be  staggering  costs  of  health  care  and 
in  building  a  bridge  to  the  future  with  the  al- 
ternative proposals  set  forth  by  Reps  Sam 
GibbonB  and  Ben  Cardin.  will  provide  the 
chance  for  Congress  to  seek  a  consensus  so- 
lution to  preserve  Medicare  for  our  parents 
and  grandparents. 

Thank  you  for  your  thoughtful  attention 
to  this  appeal  on  behalf  of  the  Senior  Citi- 
zens of  Ocean,  Burlington  and  Atlantic  coun- 
ties. 

Sfncerely, 

Leonard  T.  CoNNORs.Jr. 

Senator— 9th  District. 
Jeffrey  w.  Moran 
Assemblyman — 9th 
District. 
Christopher  J.  Connors 
Assemblyman~9th 
District. 

Now  I  point  this  out,  Mr.  Speaker, 
because  that  is  the  way  I  voted  today. 
I  voted  against  this  terrible  Medicare 
bill,  and  I  voted  for  the  Democratic 
substitute  sponsored  by  the  gentleman 
from  Florida  [Mr.  Gibbons]  and  also 
the  gentleman  from  Michigan  [Mr.  Din- 
GELL],  and  it  just  pleases  me  to  see  not 
only  that  there  are  three  State  legisla- 
tors at  the  Jersey  shore  that  agree 
with  that  position  and  clearly  under- 
stand why  my  position  is  accurate,  but 
also  that  I  believe  that  they  and  others 
like  them  in  New  Jersey  influenced 
four  of  my  colleagues  on  the  Repub- 
lican side,  half  of  our  New  Jersey  Re- 
publican delegation  in  Congress,  to 
cast  votes  against  the  Gingrich  Medi- 
care plan  today,  and  I  think  that  we 
have  worked  very  hard  and  essentially 
the  vote  today  against  the  Medicare 
plan,  against  the  Gingrich  plan,  as  far 
as  New  Jersey  goes,  was  really  on  a  bi- 
partisan basis. 

Mr.  Speaker,  I  am  very  proud  of  that 
fact.  I  hope  that  in  the  future  we  will 
see  more  Republican  Congressmen 
coming  out  against  this  proposal  and 
also  more  State  legislators  coming  out 
against  the  proposal. 

I  want  to  yield,  if  I  could,  some  time 
to  the  gentleman  from  Texas  [Mr. 
Doggett]. 


Mr.  DOGGETT.  Would  it  be  appro- 
priate at  this  time  to  touch  on  another 
subject?  Have  you  concluded  most  of 
your  remarks? 

Mr.  PALLONE.  Yes. 

Mr.  DOGGETT.  I  note  first  in  this 
great  Medicare  debate,  as  I  pointed  out 
earlier  today,  we  are  about  to  sub- 
stitute for  the  Medicare  card  a  giant 
maze  that  looks  somewhat  like  the 
maze  that  our  Republican  colleagues 
criticized  President  Clinton  on  last 
year  on  health  care  for  the  company. 
We  are  about  to  have  a  maze  of  that 
type  presented  to  senior  citizens.  I 
wonder  if  some  of  them  are  not  going 
to  need  to  go  back  for  a  little  late  life 
education  to  get  and  understand  the 
full  maze  of  this,  and  I  know  you  are 
familiar  with  this  from  your  work 
there  on  the  Committee  on  Commerce, 
but  there  are  new  commissions  set  up 
under  this  bill;  are  there  not? 

Mr.  PALLONE.  Yes,  I  wanted  to  com- 
mend the  gentleman  because  I  think  he 
has  pointed  out  that  this  bill  has  cre- 
ated such  a  bureaucracy  over  and 
above  what,  you  know,  what  we  have 
already,  and  I  am  glad  he  is  pointing  it 
out. 

Mr.  DOGGETT.  This  is  the  organiza- 
tional chart.  We  will  now  have  at  a 
time  we  have  been  told  we  need  less 
government  we  are  now  going  to  have  a 
new  baby-boom  commission  set  up.  We 
will  have  a  variety  of  other  new  com- 
missions, and  boards,  and  agencies,  and 
our  seniors  of  course  will  face  a  wide 
range  of  new  choices. 

What  it  all  boils  down  to,  of  course, 
is  the  choice  to  pay  more  and  get  less, 
but  the  way  it  is  spread  out,  it  is  an  or- 
ganizational chart  that  is  really  an  or- 
ganizational nightmare.  The  lines  that 
seem  to  me  to  be  the  most  important 
though  are  the  taking  from  the  two 
funds  that  the  gentleman  is  familiar 
with,  part  A  and  part  B  of  Medicare, 
the  taking  from  those  funds,  and  tak- 
ing that  money  out  and  really  giving 
it,  as  you  have  been  saying,  to  a  tax 
cut  for  the  most  privileged  members  of 
our  society,  and  I  wanted  to  add  to  this 
very  important  debate,  but  I  also 
would  like  at  this  point  to  comment  on 
another  topic  that  really  related  to  my 
district. 

Mr.  PALLONE.  Sure,  I  yield  to  the 
gentleman. 

Mr.  DOGGETT.  This  is  about  that  we 
have  been  involved  in  a  great  debate 
today  about  the  Medicare  system  and 
many  of  the  important  public  policy  is- 
sues. It  is  about  another  great  debate 
and  another  debater. 

Like  many  of  the  Members  of  this 
body  of  Congress  on  both  sides  of  the 
aisle.  Republican  and  Democrat,  I  had 
an  opportunity  early  in  my  life  to  par- 
ticipate in  the  forensic  program,  and  I 
rise  tonight  with  the  unhappy  task  of 
calling  attention  to  a  recent  tragedy 
that  befell  members  of  the  Texas  Fo- 
rensic Union,  an  award-winning  debate 
and  speech  team  of  my  alma  mater  at 
the  University  of  Texas,  Austin. 


On  a  single  weekend  students  were 
participating  from  the  University  of 
Texas  along  with  their  colleagues  at 
debate  tournaments  in  Kentucky  and 
in  Nevada.  Unfortunately  as  one  group 
of  these  young  Texas  students  were  re- 
turning from  Nevada,  their  van  was  in- 
volved in  a  terrible  accident  just  out- 
side of  Las  Cruces,  NV.  A  young  man 
was  killed  in  that  mishap,  Jason  G. 
Wilson  of  Boca  Raton,  FL. 

Mr.  Speaker,  although  I  did  not  have 
the  good  fortune  of  knowing  Justin 
personally,  I  know  that  the  hearts  of 
people  In  this  body,  as  were  my  friends 
at  the  University  of  Texas,  go  out  to 
his  friends  at  the  University  of  Texas, 
go  out  to  his  family,  and  to  his  friends, 
and  to  the  entire  University  of  Texas 
community. 

This  was  from  all  of  the  reports  that 
I  get  from  my  friends  at  the  University 
of  Texas  an  exceptional  young  man,  an 
excellent  student,  well  liked  by  his 
peers  and  a  very  noteworthy  debater 
who  one  day  might  have  been  partici- 
pating in  the  Halls  of  this  Congress. 
Justin's  life  was  tragically  cut  short. 

Mr.  Speaker,  all  too  often  these  days 
we  hear  of  slipping  academic  standards, 
of  deterioration  of  education,  and  a 
lack  of  caring  by  our  colleges  and  uni- 
versities. By  contrast,  the  young  peo- 
ple who  are  involved  in  this  tragedy, 
and  particularly  Justin  Wilson,  em- 
bodied a  real  commitment  to  excel- 
lence. He  should  be  honored,  and  I 
know  that  he  will  be  missed. 

Justin  and  his  colleagues  were  re- 
turning from  intercollegiate  competi- 
tion, and  I  can  remember  attending 
similar  events  at  an  earlier  time  that 
were  really  significant  in  my  life  and 
in  the  lives  of  many  others. 

D  1930 

I  can  remember  the  camaraderie,  the 
mutual  respect  that  characterizes 
these  events,  and  the  opportunity  to 
compete  and  achieve  excellence  is  real- 
ly very  important  to  the  future  of  our 
democracy.  Our  sympathies  go  out  to 
all  of  those  who  were  involved  in  this 
tragedy.  It  is  an  event  that  reminds  us 
that  every  year  there  are  thousands  of 
committed  young  students  of  all  types 
of  political  philosophies  and  outlooks, 
and  their  coaches  and  their  faculty 
members  representing  with  pride  their 
particular  college  or  university,  indi- 
viduals like  Justin  Wilson  that  try  to 
make  a  difference  in  the  academic 
community  and  in  the  broader  life  of 
democracy  in  our  country. 

Ironically,  in  my  year  of  debating, 
the  subject  was  whether  the  United 
States  should  have  a  Medicare  System. 
Today,  we  have  been  debating  this 
same  topic,  as  the  other  young  debat- 
ers like  Justin  were  participating  in 
considering  topics  of  important  na- 
tional interest  this  year. 

These  individuals  make  great  sac- 
rifices. They  often  go  unnoticed,  but 
their  work  is  very  important.  Justin's 
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too-short  life  is  appropriately  remem- 
bered here  tonight  in  the  halls  of  our 
Nation's  Capitol.  We  strive  to  be  more 
aware  of  the  contribution  that  these 
unique  students,  and  particularly  Jus- 
tin Wilson,  have  made  to  our  country. 
I  thank  the  gentleman  for  yielding. 

Mr.  PALLONE.  I  thank  the  gen- 
tleman. 

Mr.  Speaker,  when  I  left  off,  I  was 
talking  about  the  letter  I  had  received 
from  the  three  Republican  State  legis- 
lators at  the  Jersey  shore  indicating 
opposition  to  the  Medicare  bill  that 
was  passed  today,  and  asking  all  of  our 
colleagues  in  New  Jersey  to  vote 
against  It,  and  to  vote  for  the  sub- 
stitute. 

I  believe  that  those  State  legislators 
and  others  influenced,  as  I  said,  half, 
four  of  the  eight  Republican  Members 
from  New  Jersey,  to  vote  against  the 
Gingrich  Medicare  bill  today,  because 
they  realize  It  is  not  in  the  Interests  of 
the  State  of  New  Jersey. 

Mr.  Speaker,  I  also  wanted  to  enter 
into  the  Record  a  letter  from  the  Na- 
tional Conference  of  State  Legisla- 
tures, in  which  they  express  serious 
concerns  about  certain  provisions  in 
the  House  Medicare  legislation. 

Mr.  Speaker,  I  also  wanted  to  point 
out  that  one  of  the  reasons  New  Jersey 
Members  opposed  this  Medicare  bill, 
essentially  on  a  bipartisan  basis  today, 
is  because  of  concerns  that  were  ex- 
pressed in  the  State  legislature  in 
Trenton  earlier  this  week  about  how 
much  money  the  State  would  have  to 
provide  if  we  wanted  to  continue  mak- 
ing sure  that  our  senior  citizens  were 
to  receive  adequate  health  care. 

If  I  could  just  read  some  excerpts 
from  an  article  which  appeared  in  the 
Asbury  Park  Press,  which  is  my  home- 
town daily,  wherein  the  Democratic 
leaders  in  the  State  legislature,  on  Oc- 
tober 18,  basically  pointed  out  that  the 
Republican  plan  to  slash  Medicare  and 
Medicaid  funding  "*  *  *  would  force 
New  Jerseyans  to  pay  far  more  for 
health  care." 

In  the  attack  they  made  on  the  GOP 
proposals,  assemble  minority  leader, 
Joseph  Dorian,  and  Senate  minority 
leader,  John  Lynch,  Mr.  Lynch  happens 
to  be  from  my  district,  "*  *  *  insisted 
that  the  cuts  could  force  State  taxes  to 
soar  because  of  New  Jersey's  commit- 
ment to  offer  health  care  for  all  resi- 
dents." 

What  Senator  Lynch  is  essentially 
saying  here,  we  have  two  choices  in 
New  Jersey  if  this  bill  becomes  law.  We 
either  provide  the  services  for  the  sen- 
iors at  the  level  of  care  they  have  been 
accustomed  to,  and  we  pay  more  in 
State  taxes  to  do  so,  or  we  do  not  offer 
the  health  care. 

What  Senator  Lynch  is  saying,  essen- 
tially, is  that  New  Jersey,  because  of 
its  tradition  of  wanting  to  provide 
quality  health  care  to  all  its  residents, 
is  likely,  and  hopefully  would  opt  to 
continue  to  provide  the  same  level  of 


care,  but  that  is  going  to  cost  more  in 
State  taxes. 

If  I  could  just  quote  from  Mr.  Doria, 
the  assembly  minority  leader,  he  says, 
"The  cuts  as  presented  are  unreason- 
able and  irrational."  He  urged  the 
State's  congressional  delegation  to 
vote  against  the  gentleman  from  Geor- 
gia, Newt  Gingrich,  and  the  madness, 
to  vote  against  the  mean-spirltedness. 
He  even  said  New  Jersey  should  not  be- 
come "Newt's  Jersey,"  as  I  quoted. 

Obviously,  many  of  my  Republican 
colleagues  on  the  other  side  today  felt 
strongly  they  did  not  want  New  Jersey 
to  become  Newt's  Jersey,  and  thank- 
fully, decided  to  vote  against  this  very 
ill-advised  piece  of  legislation. 

Mr.  Speaker.  I  just  wanted  to,  if  I 
could,  in  some  of  the  time  that  I  have 
here,  to  go  over  some  of  the  reasons  in 
a  little  more  detail  about  why  the  Med- 
icare bill  that  was  passed  today,  the 
Republican  bill,  is  so  damaging  to  sen- 
ior citizens  and  to  the  Medicare  Sys- 
tem, and  to  the  health  care  system  in 
general,  and  why  the  Democratic  sub- 
stitute, which  I  supported,  would  have 
corrected  many  of  those  problems  that 
the  Republican  Medicare  bill  presents 
for  the  future  of  seniors'  health  care. 

The  biggest  Item,  of  course,  and  this 
is  one  of  the  things  that  my  colleagues 
on  the  Democratic  side  have  continued 
to  stress,  is  that  this  leadership  pro- 
posal, this  Republican  leadership  pro- 
posal, essentially  cuts  S270  billion  out 
of  Medicare  to  pay  for  a  S245  billion  tax 
cut,  mostly  for  the  wealthy. 

I  know  my  colleagues  on  the  other 
side  have  said,  "We  are  not  really 
doing  a  tax  cut.  This  is  not  budget- 
driven."  It  is  simply  not  true.  We  know 
that  the  trustees  that  the  Republican 
leadership  cite  often,  the  Medicare 
trustees,  basically  said  that  there  was 
only  a  need  to  save  about  S90  billion  in 
the  Medicare  program  over  the  next  10 
years  in  order  to  keep  the  Medicare 
program  solvent.  The  trustees  have  ba- 
sically indicated  that  repeatedly. 

The  substitute  that  the  Democrats 
had  would  have  saved  $90  billion.  The 
rest  of  the  money,  the  rest  of  that  $270 
billion  cut.  is  going  for  tax  cuts,  tax 
cuts  mostly  for  the  wealthy.  Also,  sen- 
iors are  going  to  have  to  pay  more 
under  this  bill.  Essentially,  they  are 
going  to  be  paying  more  to  get  less. 
The  part  B  premiums  will  double  with- 
out a  penny  of  that  increase  going  back 
into  the  part  A  Medicare  hospital  trust 
fund. 

There  are  essentially  two  parts  to 
Medicare:  There  is  the  hospital  trust 
fund,  which  the  trustees  have  said  does 
face  problems  over  the  next  few  years 
unless  something  is  done,  and  then 
there  is  the  part  B  program,  which 
pays  for  physicians  or  doctors'  bills, 
which  is  not  really  in  any  trouble  at 
this  point. 

Here  we  have  the  Speaker,  the  gen- 
tleman from  Georgia  [Mr.  Gingrich] 
and    the    Republicans    redoubling    the 


premiums  on  part  B.  which  is  not  fac- 
ing insolvency.  The  only  reason  they 
are  doing  that  is  so  they  have  money 
left  in  order  to  pay  for  a  tax  cut. 

The  other  thing  that  is  extremely 
troubling  about  the  bill  is  that  seniors 
will  ultimately  be  forced  into  HMO's 
and  other  managed-care  systems,  and 
that  means  in  many  cases  they  have  to 
give  up  their  own  doctors.  Again,  my 
Republican  colleagues  have  said.  "We 
are  not  telling  the  seniors  they  have  to 
go  into  an  HMO  or  a  managed-care  sys- 
tem." and  that  is  true. 

The  law  does  not  say  that  they  have 
to  choose  the  HMO.  but  the  reality  is 
that  the  amount  of  money  that  is  being 
cut  here  is  disproportionately  hitting 
the  traditional  fee-for-service  system, 
where  people  go  to  any  doctor  that 
they  choose  and  the  doctor  gets  reim- 
bursed. 

Therefore,  this  money  that  is  being 
cut  out  of  the  system,  this  $270  billion, 
is  being  distributed  in  a  way  over  the 
next  7  years,  so  that  a  significant 
amount  of  it  goes  to  pay  for  HMO's  and 
managed  care,  but  less  and  less  of  it 
will  go  to  pay  for  the  traditional  Medi- 
care system,  where  you  can  choose 
your  own  doctor. 

Therefore,  even  though  the  Repub- 
licans are  not  saying  that  you  have  to 
join  an  HMO,  what  you  will  find  hap- 
pening is  that  less  and  less  seniors  will 
find  that  their  own  doctors  will  stay  in 
the  traditional  fee-for-service  system, 
because  they  will  not  get  reimbursed 
enough  for  it  to  be  worth  their  while  to 
continue  to  operate  that  way,  so  fewer 
and  fewer  doctors  will  be  available  to 
seniors,  and  take  Medicare,  under  the 
traditional  fee-for-service  system. 

The  Republican  plan  also  essentially 
destroys  the  high  quality  of  care  that 
we  have  in  America's  hospitals,  be- 
cause so  much  of  the  savings  is  in  cuts 
to  the  reimbursement  rate  for  hos- 
pitals, hospitals  in  inner  cities,  hos- 
pitals in  suburbia,  hospitals  in  rural 
areas.  It  depends  to  what  extent  those 
hospitals  are  dependent  upon  Medicare 
and  Medicaid. 

In  other  words,  if  you  have  a  hos- 
pital, as  you  do  for  most  of  the  hos- 
pitals in  my  part  of  New  Jersey,  where 
the  majority  of  the  money  that  they 
receive  comes  from  either  Medicare  or 
Medicaid,  if  they  are  heavily  dependent 
on  Medicare  and  Medicaid  and  they 
have  to  face  severe  cuts  in  their  reim- 
bursement rates,  they  are  going  to  be 
squeezed  so  much  that  essentially 
many  of  them  will  close,  we  estimate 
about  25  percent,  and  the  others  are 
going  to  significantly  cut  back  on  serv- 
ices. That  is  how  the  quality  of  care 
will  suffer.  That  is  how  what  probably 
is,  and  I  would  say  is,  no  doubt  in  my 
mind,  the  best  health  care  system  in 
the  world,  probably  the  best  health 
care  system  that  has  ever  existed  on 
this  planet,  will  all  of  a  sudden  see  sig- 
nificant cutbacks  in  quality  of  care. 

Again,  none  of  this  would  be  nec- 
essary if  the  Speaker  was  not  insisting 
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on  this  tax  break,  primarily  for 
wealthy  Americans.  I  wanted  to  point 
out,  if  I  could,  that  the  Democratic 
substitute,  which  I  supported  today, 
which  unfortunately  did  not  pass,  basi- 
cally cured  these  problems,  and  ad- 
dressed each  of  the  concerns  that  I  just 
brought  up  tonight  about  the  Repub- 
lican Medicare  bill,  and  still  managed 
to  keep  Medicare  solvent  and  whole  for 
the  next  10  years. 

Basically,  what  the  Democratic  sub- 
stitute says  is  that,  "We  will  cut  $90 
billion  out  of  the  Medicare  Program 
and  we  will  save  $90  billion,  instead  of 
$270  billion,"  which  is  exactly  the 
amount  that  the  trustees  say  Is  needed 
to  shore  up  the  trust  fund  for  the  next 
10  years,  but  a  consequence  of  that  is 
that  much  of  the  tax  cut  for  the 
wealthy  is  eliminated. 

The  Democratic  substitute,  which  I 
supported,  again,  also  eliminates  the 
dramatic  Increases  in  part  B  premiums 
that  double  under  the  Republican  plan. 
This  is  the  thing,  this  is  the  part  of 
Medicare  that  is  going  to  hurt  seniors 
on  fixed  Incomes,  because  they  are 
going  to  have  to  pay  twice  as  much  as 
they  pay  now. 

Under  the  Democratic  substitute,  the 
premiums  for  part  B  will  actually  in- 
crease less  than  the  current  law,  and  so 
there  is  an  effort  to  really  ease  the 
problem  for  seniors  on  fixed  Incomes. 

Mr.  DOGGETT.  Mr.  Speaker,  will  the 
gentleman  yield  on  that  point? 

Mr.  PALLONE.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  DOGGETT.  Under  that  sub- 
stitute, would  the  gentleman  have  es- 
sentially provided  the  same  amount  of 
security  for  the  Medicare  trust  fund 
that  the  Republicans  claim  they  were 
providing? 

Mr.  PALLONE.  Absolutely,  there  is 
no  question  that  not  only  Secretary 
Rubin,  Secretary  of  Treasury,  but  also 
several  other  trustees,  I  think  there 
were  four  that  put  out  a  letter  saying 
that  $90  billion  was  necessary  to  shore 
up  the  trust  fund. 

Mr.  DOGGETT.  How  in  the  world 
could  you  do  it  for  $90  billion  when 
they  said  they  would  need  $270  billion 
to  assure  that  the  Medicare  trust  fund 
was  there?  How  is  it  that  you  are  able 
to  do  It  for  one-third  the  cost  that  they 
say  they  need  in  billions  of  dollars 
from  Medicare? 

Mr.  PALLONE.  It  is  very  simple.  As 
the  gentleman  from  Texas  [Mr. 
DOGGEiTT]  has  pointed  out,  and  pre- 
viously, they  are  using  that  extra 
money  for  a  tax  cut.  It  is  primarily 
going  to  the  wealthy  Americans. 

Mr.  DOGGETT.  So  you  could  secure 
the  entire  Medicare  trust  fund  for  a 
third  as  much  of  what  they  took  out 
today? 

Mr.  PALLONE.  Over  the  next  10 
years,  that  is  right. 

Mr.  DOGGETT.  Under  your  plan,  the 
substitute,  would  seniors  have  seen 
this  rapid  increase  in  their  premiums. 
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and  when  the  Senate  finishes,  an  in- 
crease in  deductibles?  Would  they  have 
had  out-of-pocket  costs  if  your  $90  bil- 
lion had  been  adopted  today? 

Mr.  PALLONE.  Absolutely  not.  The 
way  the  current  law  provides.  I  would 
estimate  that  the  monthly  part  B  pre- 
mium by  2002  over  7  years  would  go  up 
to  about  $60  a  month.  It  is  now  about 
$46. 1  think. 

Under  the  Gingrich  plan,  it  goes  to 
over  $90  a  month.  Under  the  substitute, 
it  would  be  less  than  the  $60  under  cur- 
rent law.  so  we  would  actually  be  pro- 
viding for  less  of  an  increase  in  the  pre- 
mium than  current  law. 

Mr.  DOGGETT.  You  are  advancing, 
then,  a  proposal  that  would  cost  less  to 
seniors  than  they  would  be  facing 
under  existing  law.  and  yet  it  would 
provide  every  bit  of  the  security  of  the 
Medicare  trust  fund  that  we  heard  one 
person  after  another  out  here  proclaim- 
ing that  they  were  the  defenders  of, 
and  that  though  these  reports  had 
come  out  year  after  year  after  year, 
they  just  discovered  them  this  year, 
right  after  they  raided  the  Medicare 
trust  fund  for  millions  of  dollars,  and 
added  to  its  insecurity,  but  you  have  a 
way  to  secure  it  fully,  to  the  extent  the 
Republicans  are  securing  it,  at  a  third 
of  the  cost  and  without  costing  seniors 
any  additional  premium;  in  fact,  less 
premium  than  they  would  face  under 
existing  law? 

Mr.  PALLONE.  Exactly,  and  not  only 
that,  I  would  point  out  that  the  sub- 
stitute also  does  not  decrease  the  qual- 
ity of  health  care  from  the  point  of 
view  of  the  hospitals,  which  I  talked 
about  before,  because  even  though  that 
$90  billion  is  coming  from  the  reim- 
bursement rate  to  hospitals,  the  reduc- 
tion in  the  reimbursement  rate  is  less 
than  half  of  what  the  Republican  Ging- 
rich bill  proposed  today.  The  hospital 
association  and  the  various  hospitals 
that  I  have  talked  to  in  my  area  have 
indicated  that  they  could  absorb  that 
level  of  cut.  unlike  the  level  of  cut  in 
the  Republican  proposal. 

Mr.  DOGGETT.  I  know  you  have  put 
in  a  long  day  and  have  been  participat- 
ing here  on  the  floor  all  day  during  this 
debate,  and  I  want  to  thank  you  for 
your  efforts.  I  know  with  the  kind  of 
leadership  that  you  have  provided 
today,  that  New  Jersey  will  never  be 
Newt  Jersey.  In  fact,  it  was  interesting 
to  see  that  even  at  least  one  of  our  Re- 
publican colleagues  from  the  apparent 
Newt  Jersey,  who  had  voted  in  favor  of 
the  Newt  plan  in  committee,  appar- 
ently had  a  change  of  heart  our  here 
today,  perhaps  hearing  the  words  of  the 
many  Republicans  who  have  spoken 
out  from  New  Jersey  saying  that  they 
would  exercise  their  Independence  and 
would  stand  up  for  seniors.  If  we  can 
just  get  the  Members  of  the  Senate  to 
do  the  same  thing,  there  is  yet  hope, 
and  if  President  Clinton  will  stand  firm 
on  this,  there  is  yet  hope  that  our  sen- 
iors will  not  find  themselves  plucked 
clean. 
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Mr.  PALLONE.  I  want  to  thank  the 
gentleman.  I  think  the  gentleman  also 
brings  up  an  important  point,  which  is 
that  I  think  a  lot  of  people  think  that 
today  was  the  end  of  this  process.  In 
fact,  today  is  the  beginning  of  the  proc- 
ess, because  the  Medicare  bill,  the  Re- 
publican bill,  still  has  to  be  addressed 
in  the  Senate.  It  will  still  go  to  con- 
ference. The  President  has  already  said 
that  he  intends  to  veto  the  bill.  It  will 
come  back  to  the  House,  back  to  the 
Senate,  and  we  will  probably  be  here 
for  several  weeks,  if  not  several 
months,  continuing  to  debate  this 
issue,  and  hopefully  there  will  be  an 
opportunity  to  persuade  more  Members 
from  the  other  side  of  the  aisle  to  ei- 
ther not  support  this,  or  change  it.  con- 
sistent with  the  Democratic  substitute. 

D  1945 

The  other  thing  I  wanted  to  point  out 
about  the  substitute  is  that  this  whole 
shifting,  if  you  will,  of  seniors  into 
HMO's  or  into  managed  care  where 
they  do  not  have  a  choice  of  doctors  is 
basically  eliminated.  There  is  no  forced 
choice,  because  the  system  under  the 
Democratic  substitute  is  not  changed 
in  that  there  is  no  discrepancy  in  the 
reimbursement  rate  and  the  amount  of 
money  that  is  going  to  go,  whether  you 
are  in  an  HMO  or  you  are  in  the  tradi- 
tional fee-for-service  system.  So  doc- 
tors will  still  be  available  under  the 
traditional  fee-for-service  system  and 
will  continue  to  accept  Medicare. 

The  other  thing  that  I  think  is  so  Im- 
portant about  the  substitute,  which 
has  not  really  been  debated  a  lot  be- 
cause so  much  of  this  debate  on  the  Re- 
publican side  has  been  subject-driven, 
is  that  the  substitute  seeks  to  include 
more  of  what  I  call  preventive  meas- 
ures in  Medicare. 

I  was  hopeful,  maybe  I  was  naive, 
that  when  I  took  up  Medicare  reform 
this  year  that,  rather  than  focus  on  the 
budget  aspects  and  have  a  whole  debate 
be  driven  by  budget  dynamics,  that  we 
would  try  to  look  to  include  in  Medi- 
care preventive  measures  which  ulti- 
mately save  money,  because  they  pre- 
vent senior  citizens  from  having  to  be 
hospitalized  or  institutionalized. 

Now,  just  to  give  you  an  example,  the 
Democratic  substitute  today  makes  a 
good  start  in  that  direction,  because  it 
includes  programs  like  prostate  screen- 
ing. The  whole  idea  is,  let  us  do  some 
things,  whether  it  is  prostate  screening 
or  it  is  other  kinds  of  tests,  so  that  we 
can  detect  problems  that  seniors  might 
have  at  an  early  date  so  that  they  can 
have  treatment  on  an  outpatient  basis, 
so  that  they  can  stay  home  and  not 
have  to  be  institutionalized. 

So  much  of  the  cost,  not  only  to  the 
Medicare  system  but  also  to  the  Medic- 
aid system,  which  we  will  be  dealing 
with  next  week  comes  from  having  to 
Institutionalize  senior  citizens  in  hos- 
pitals, nursing  homes.  Something  like 
70  percent  of  the  money  that  the  Fed- 
eral Government  spends  on  Medicaid  in 
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the  State  of  New  Jersey  goes  to  pay  for 
nursing  home  care. 

If  we  could  include  preventive  meas- 
ures like  this  Democratic  substitute 
that  unfortunately  was  defeated  today 
in  our  Medicare  program,  we  could  save 
a  lot  of  money  and  come  up  with  a  bet- 
ter system  without  having  to  make  the 
drastic  changes  and  negative  changes 
that  the  Republicans  have  proposed. 

Mr.  Speaker.  I  just  wanted  to  bring 
up  a  couple  of  other  points  on  the  Re- 
publican bill  today  in  the  time  that  I 
have  left,  because  oftentimes,  obvi- 
ously, since  debate  was  limited  to  only 
3  hours  today  and  only  half  of  that  was 
on  the  Democratic  side,  there  were  sev- 
eral points  that  were  made  by  Repub- 
lican Members  that  I  just  thought  were 
inaccurate  or  at  least  did  not  give  a 
true  picture  of  some  of  the  things  that 
are  in  this  bill  that  the  Republicans 
passed  today. 

One  of  the  things  that  I  thought 
needs  to  be  addressed  is  this  whole 
issue  of  fraud  and  abuse.  In  my  com- 
mittee, the  Committee  on  Commerce, 
there  was  at  least  one  day  or  perhaps 
several  days  of  hearings  not  on  this  bill 
but  just  on  the  problem  in  general  of 
fraud  and  abuse;  and  I  know  that  I  at- 
tended at  least  one  of  those  hearings 
where  a  lot  of  attention  was  paid  to  the 
fact  that  tremendous  amounts  of 
money  could  be  saved  in  the  Medicare 
program  and  we  would  not  have  to  cut 
other  aspects  of  the  program  if  we 
could  weed  out  the  fraud  and  abuse. 

But,  lo  and  behold,  when  the  bill 
came  up  in  the  Committee  on  Com- 
merce, we  found  that  there  were  some 
provisions  in  the  bill  that,  if  anything, 
made  it  more  difficult  for  the  Federal 
Government,  the  prosecutors,  the  in- 
vestigators, to  go  after  fraud  and  abuse 
in  the  Medicare  system.  Specifically, 
we  had  testimony  at  an  alternative 
hearing.  Since  we  were  not  allowed  to 
have  a  hearing  before  the  Committee 
on  Commerce,  some  of  the  Democrats 
got  together  and  had  their  own  hear- 
ing; and  we  had  testimony  from  the  in- 
spector general,  June  Gibbs  Brown  of 
the  Department  of  Health  and  Human 
Services,  and  she  pointed  out  some 
major  flaws  in  the  bill  in  terms  of  the 
effort  to  weed  out  fraud  and  abuse. 

Mr.  Speaker,  I  just  wanted  to  quote 
some  of  the  things  that  she  said  that  I 
thought  were  most  important. 

She  said  that  we  believe  that  H.R. 
2425  contains  several  provisions  which 
would  seriously  erode  our  ability  to  ad- 
dress Medicare  and  Medicaid  fraud  and 
abuse.  Most  notably,  these  troublesome 
proposals  include  the  following: 

One,  the  bill  would  make  the  existing 
civil  monetary  penalty  and 
antikickback  laws  considerably  more 
lenient. 

Two,  the  bill  would  substantially  in- 
crease the  Government's  burden  of 
proof  in  cases  under  the  Medicare-Med- 
icaid  antikickback  statutes.  For  the 
vast  majority  of  present-day  kickback 


schemes  the  proposed  legislation  would 
place  an  insurmountable  burden  of 
proof  on  the  Government. 

Next,  the  bill  would  create  new  ex- 
emptions to  the  Medicare-Medicaid 
antikickback  statute  which  would  be 
readily  exploited  by  those  who  wish  to 
pay  rewards  or  incentives  to  physicians 
for  the  referral  of  patients. 

Finally,  a  fund  was  created  directing 
moneys  recovered  from  wrongdoers 
under  the  bill,  but  instead  of  the  fund- 
ing of  that  money  going  to  fund  law  en- 
forcement, the  moneys  could  go  to  pri- 
vate contractors.  No  funds  would  be 
made  available  to  enhance  existing 
government  law  enforcement  activi- 
ties. 

I  know  that  on  the  other  side  today 
they  tried  to,  and  did,  in  fact,  include 
some  provisions  to  try  to  improve  on 
the  fraud  and  abuse,  but  not  every  one 
of  these  concerns  that  was  addressed 
by  the  inspector  general  was  addressed, 
and  so  the  bill,  in  my  opinion,  contin- 
ues to  provide  loopholes  and  make  it 
more  difficult  for  us  to  enforce  fraud 
and  abuse.  I  think  that  is  totally  un- 
conscionable in  the  context  of  the  fact 
that  we  are  trying  to  squeeze  so  much 
money  out  of  this  Medicare  Program  in 
order  to  achieve  a  tax  cut. 

Mr.  Speaker,  the  other  thing  that  I 
wanted  to  point  out  is  a  lot  of  atten- 
tion was  paid  by  Republicans  today  to 
the  medical  savings  accounts.  It  was 
termed  by  my  colleagues  on  the  other 
side  that  this  was  a  new  and  innovative 
program  that  was  going  to  sort  of  be 
the  wave  of  the  future.  I  forget  all  of 
the  adjectives  that  were  used  to  say 
how  wonderful  the  Medicare  savings 
accounts  were  going  to  be. 

I  would  point  out  that  there  is  no 
question  in  my  mind,  first  of  all,  that 
these  medical  savings  accounts  are  not 
going  to  be  available  to  a  lot  of  senior 
citizens,  but  also,  that  it  essentially  is 
going  to  cost  more  for  the  program.  In 
other  words,  the  Medicare  savings  ac- 
counts will  not  save  the  Medicare  Pro- 
gram money,  they  are  going  to  cost  the 
program  more  money. 

The  CBO,  the  Congressional  Budget 
Office,  estimates  show  that  medical 
savings  accounts  would  essentially  rob 
the  program  of  $2.3  billion  over  7  years. 
In  other  words,  it  would  cost  that 
much  more  to  the  Medicare  Program  to 
have  these  Medicare  savings  accounts 
in  effect. 

It  says  that  under  the  MSA's,  as  they 
are  called,  under  the  medical  savings 
accounts,  the  Medicare  Plus  voucher 
could  be  used  to  buy  a  catastrophic 
health  insurance  policy  with  a  deduct- 
ible as  high  as  SIO.OOO.  Any  difference 
between  the  cost  of  that  policy  and  the 
voucher  amount  will  be  placed  in  a  tax- 
deferred  medical  savings  account.  But 
only  the  wealthiest  and  healthiest  sen- 
iors could  afford  to  gamble  with  such  a 
high-deductible  policy.  When  thpse  in- 
dividuals buy  MSA's,  the  average  costs 
of  those  remaining  in  Medicare  would 
increase. 
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So  what  essentially  we  are  saying 
here  is  that  the  people  that  are  going 
to  take  advantage  of  these  medical 
savings  accounts  are  the  healthiest  and 
wealthiest  seniors,  the  ones  that  essen- 
tially we  are  not  paying  a  lot  of  costs 
for  under  the  current  Medicare  law  in 
order  to  cover.  If  they  are  taken  out  of 
the  system  and  the  system  has  to  pay 
out  money  into  these  medical  savings 
accounts,  what  is  going  to  happen  is 
that  the  cost  to  Medicare  is  going  to  be 
more  and  not  less,  because  the  healthi- 
est people  that  cost  Medicare  the  least 
amount  of  money  are  the  ones  that  are 
going  to  opt  for  it. 

Mr.  Speaker,  the  CBO  says  that.  I 
mean  it  is  not  something  that  I  am 
making  up;  it  is  something  that  is 
clearly  indicated  by  the  Congressional 
Budget  Office. 

The  last  thing  I  wanted  to  say,  Mr. 
Speaker,  because  I  think  my  time  is  al- 
most up,  is  that  there  were  many  sug- 
gestions, most  notably  by  Speaker 
Gingrich  this  evening  when  he  gave  his 
speech  on  the  floor,  that  this  whole 
idea  that  Democrats  were  saying,  and 
that  I  say,  that  this  $270  billion  in  cuts 
to  the  Medicare  Program  is  going  to  be 
used  for  a  tax  break  for  the  wealthy, 
the  Speaker  said  that  that  is  simply 
not  true.  He  said  that  we  are  not  going 
to  do  that,  that  is  not  our  intention, 
and  so  forth  and  so  on. 

Well,  my  contention,  Mr.  Speaker,  is 
that  if  that  were  not  true,  if  this  whole 
debate  was  not  budget-driven  for  the 
purpose  of  creating  these  tax  cuts,  then 
there  was  absolutely  no  reason  for  this 
Medicare  reform,  as  it  is  termed,  to  be 
linked  with  the  budget  reconciliation, 
which  it  will  be  next  week.  Next  week 
we  are  going  to  take  up  the  budget  rec- 
onciliation and  we  are  told  that  the 
Medicare  is  going  to  be  clearly  linked 
to  that.  Although  it  was  voted  on  sepa- 
rately today,  that  is  essentially  a  ruse, 
because  it  will  be  included  in  the  budg- 
et reconciliation. 

If  the  Speaker  and  the  Republican 
leadership  were  going  to  be  honest  with 
us  and  say  that  they  are  not  going  to 
use  this  for  a  tax  cut,  then  they  would 
have  supported  some  of  the  amend- 
ments that  we  made  in  the  Committee 
on  Commerce  and  also  tried  to  get  in- 
cluded in  the  Committee  on  Rules  that 
would  have  not  allowed  the  savings  to 
be  scored  for  budgetary  purposes. 

We  had  such  an  amendment  in  the 
Committee  on  Commerce,  and  again,  it 
was  defeated  along  partisan  lines  with 
the  Republicans  voting  against  it,  be- 
cause they  do,  indeed,  intend  to  score 
these  Medicare  savings  of  $270  billion 
to  pay  for  the  $245  billion  in  tax  cuts. 
Those  tax  cuts,  again,  will  go  mostly 
to  wealthy  Americans  and  other  cor- 
porations. 

Mr.  Speaker,  I  think  it  is  a  very  trag- 
ic day  for  America's  seniors  that  this 
Medicare  bill  was  passed,  and  that  the 
Democrat  substitute  was  defeated,  but 
hopefully,  there  will  be  more  debate,  if 
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not  here,  then  certainly  in  America  as 
a  whole  over  the  next  few  weeks  and 
the  next  few  months  to  bring  to  light 
how  terrible  and  devastating  this  bill, 
this  Republican  bill  is,  and  that  we  will 
eventually  see  changes  so  that  it  does 
ultimately  make  it  possible  to  con- 
tinue to  have  a  quality  health  care  pro- 
gram for  the  poor  senior  citizens  in 
this  country. 

National   Conference   of    State 

liEGISLATURES.     NATIONAL     ASSO- 
CIATION   OF    Insurance    Commis- 

eiONERS, 

October  18,  1995. 
Hon.  NEWT  Gingrich, 

Speaker  of  the  House.  The  Capitol,  Washington. 
DC. 

Dear  Mr.  Speaker:  On  behalf  of  the  Na- 
tional Conference  of  State  Legislatures 
(NCSL).  and  the  Special  Committee  on 
Health  Care  Reform  of  the  National  Associa- 
tion of  Insurance  Commissioners  (NAIC).  we 
are  writing  to  express  serious  concerns  about 
provisions  in  the  House  Medicare  reform  leg- 
islation currently  under  consideration.  In 
partioular.  we  urge  you  to  reconsider  provi- 
sions in  the  bill  that  exempt  provider-based 
organizations  (sometimes  called  provider- 
sponsored  organizations  (PSOs)  or  provider- 
sponsored  networks  (PSNs))  from  the  re- 
quirements of  state  regulation. 

The  proposal  presents  si^ificant  problems 
for  the  states  and  the  current  privately- 
based  health  insurance  market  in  two  fun- 
damental respects.  First,  consumers  could  be 
harmed  greatly  by  the  loss  of  state-level  pro- 
tections resulting  from  the  bill.  Secondly, 
the  proposal  could  eviscerate  state  regula- 
tion of  health  insurance  overall. 

By  preempting  state  laws  that  otherwise 
apply  to  PSOs.  in  one  fell  swoop,  the  pro- 
posed legislation  completely  blocks  the  ap- 
plication of  state  insurance  laws  to  these  en- 
tities. These  laws  currently  include  financial 
and  market  conduct  requirements,  as  well  as 
other  consumer  protections,  for  many  types 
of  health  plans  which  are  similar  to.  if  not 
identical  in  form  and  operation  to.  PSOs. 
Thus.  state  requirements — which  have 
worked  effectively  for  a  substantial  period  of 
time— would  be  entirely  eradicated  for  a 
growing  and  substantial  segment  of  the 
health  insurance  market. 

In  order  for  the  federal  government  to 
begin  to  provide  the  consumer  protections 
deserved  by  all  health  care  recipients,  it 
must  create  a  bigger  and  better  Health  Care 
Financing  Administration  to  oversee  these 
new  organizations.  This  would  result  in  bi- 
furcated and  potentially  duplicative  state 
and  federal  regulatory  system.  Further,  con- 
sumers currently  benefit  from  the  necessary 
protections  within  current  state  law.  It  is 
highly  unlikely  that  the  proposed  federal 
regulatory  structure  would  come  close  to 
provii}ing  elderly  consumers  with  the  ability 
to  lodge  complaints  currently  available  for 
enrollees  in  state  licensed  plans.  Most  sig- 
nificant of  all.  it  is  unlikely  that  a  new  fed- 
eral bureaucracy  could  deal  effectively  with 
solveacy  problems,  thus  leaving  the  finan- 
cial stability  of  the  entire  system  at  risk. 

Contrary  to  the  assertions  of  some,  the  re- 
quirements in  state  law  are  not  a  stumbling 
block  to  market  innovation.  Many  provider- 
sponsored  entities  already  operate  and  com- 
pete under  the  existing  state  regulatory 
structure.  We  question  the  viability  and 
quality  of  those  entities  which  could  not 
withstand  the  test  of  state  regulation. 

Second,  it  is  perplexing  that  the  104th  Con- 
gress, which  is  to  be  commended  for  cham- 


pioning the  states  in  so  many  respects, 
would  intrude  in  this  instance  on  states' 
rights — particularly  in  an  area  where  the 
states  clearly  have  superior  expertise  and  ex- 
perience: insurance  regulation.  The  proposed 
legislation  exempts  association  plans,  as 
well  as  PSOs.  from  state  regulation.  Pres- 
ently, both  types  of  entities  are  largely  sub- 
ject to  state  law. 

You  must  recognize  the  threat  to  the  state 
insurance  regulatory  mechanism  that  this 
provision  in  the  reform  legislation  presents. 
The  proposed  uneven  regulatory  playing  field 
where  PSOs  are  subject  to  different,  and  pos- 
sibly less  stringent,  requirements  is  a  dis- 
criminatory system.  Once  created,  it  will  not 
be  easily  stopped.  Every  other  type  of  orga- 
nization in  the  health  care  delivery  system 
will  want  the  same  treatment.  Importantly, 
under  the  terms  and  defmitions  of  the  bill, 
this  will  be  easy.  All  entities  will  reconfig- 
ure themselves  or  form  subsidiaries  to  be- 
come PSOs.  We  urge  you  to  avoid  this  pros- 
pect that  could  lead  to  the  effective  fed- 
eralization of  health  insurance  reflation. 

In  summary,  we  strongly  object  to  any 
provisions  in  Medicare  reform  legislation 
which  exempt  PSOs  from  state  regulatory 
authority.  All  Medicare  beneficiaries  deserve 
the  same  protections  afforded  other  citizens 
of  the  states.  The  erosion  of  traditional  state 
authority  contained  in  the  proposal  is  sim- 
ply not  justified  and  could  worsen,  rather 
than  improve,  the  health  care  system. 

Thank  you  for  your  consideration.  Please 
contact  us  if  you  have  any  questions. 
Sincerely. 

Bill  Pound. 

Executive  Director.  NCSL. 

Lee  Douglas. 

President.  NAIC  and  Chair,  Special  Committee 

on  Health  Care  Reform.  Convnissioner  of 

Insurance.  State  of  Arkansas. 


REPUBLICANS  PRESERVE  MEDI- 
CARE FOR  GENERATIONS  TO 
COME 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12,  19i95,  the  gentleman  from  Illinois 
[Mr.  Hastert]  is  recognized  for  60  min- 
utes as  the  designee  of  the  majority 
leader. 

Mr.  HASTERT.  Mr.  Speaker,  I 
thought  we  would  take  some  time  this 
evening  to  talk  about  the  bill  that  we 
passed  today,  the  Medicare  bill  where 
the  Republican  proposal  to  save  and 
preserve  Medicare  for  generations  to 
come  was  passed  in  this  House. 

It  was  interesting  to  listen  to  some 
of  the  previous  speakers  and  some  of 
the  shameless  rhetoric  that  we  have 
heard  through  the  last  hour  or  so  about 
some  of  the  proposals  that  were  sup- 
posedly proposed  in  the  Medicare  bill, 
and  in  the  next  hour  I  would  like  to 
talk  about  some  of  those  fallacies  that 
were  presented  here  and  talk  about 
why  Republicans  decided  that  we  had 
to  look  at  a  system  that  has  been  in 
place  for  25  years,  or  actually  30  years, 
since  1965. 

Mr.  Speaker,  what  happened  last 
April,  the  President's  Board  of  Trust- 
ees for  Medicare  came  forward  and  said 
that  Medicare  is  going  to  go  broke, 
that  we  start  going  into  arrears  next 
year,   in  fiscal  year  1996,  and  by  the 
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year  2003  or  2004  Medicare  would  be  to- 
tally bankrupt.  So  we  had  a  choice.  Ba- 
sically, Democrats  and  others  today 
had  a  choice  in  this  Chamber.  You 
could  vote  for  a  program  that  was 
going  to  save  Medicare,  preserve  Medi- 
care and  give  seniors  choices,  or  you 
could  vote  no  and  let  Medicare  go 
bankrupt  so  there  would  be  no  Medi- 
care system  in  the  next  year  or  2  years 
or  7  years,  and  let  seniors  down,  take 
away  a  promise  that  has  been  there  for 
a  number  of  years. 

In  developing  the  Medicare  plan  that 
we  had  before  us  today,  I  would  just 
like  to  take  a  minute  and  say  that  I 
think  we  went  beyond  the  traditional 
square  of  how  politicians  think.  We 
brought  in  health  care  recipients,  orga- 
nizations like  AARP  and  other 
consumer  organizations  for  seniors.  We 
brought  in  management,  risk  managers 
of  the  Fortune  500  companies,  we 
brought  in  hospital  folks,  we  brought 
in  nursing  home  folks,  we  brought  in 
doctors  and  other  providers  to  listen  to 
what  their  problems  were  and  how  to 
design  a  Medicare  system  for  the  fu- 
ture. 

We  asked  people  to  do  one  thing,  and 
that  was  to  think  beyond  either  cut- 
ting down  the  benefits  that  have  al- 
ways been  there  to  squeeze  down  the 
dollars  that  we  spend  on  Medicare  and 
hold  back  those  benefits,  or  hold  back 
the  dollars  that  the  providers  got,  or 
those  types  of  traditional  ways  that 
the  previous  leadership  in  this  House 
has  behaved  towards  Medicare,  or  to 
try  to  think  beyond  the  traditional 
square.  How  do  you  create  a  new  sys- 
tem, how  do  you  create  a  Medicare  sys- 
tem that  will  reach  into  the  future 
that  will  give  people  better  services, 
better  choices,  and  be  a  system  that 
really  starts  to  move  towards  the  pri- 
vate sector? 

Well,  we  decided  that  the  fee-for- 
service  system  that  has  always  been 
the  traditional  Medicare  delivery  sys- 
tem in  this  country  was  near  and  dear 
to  many  people.  We  did  not  want  to 
upset  seniors,  and  we  wanted  to  make 
sure  that  that  system  was  always  there 
if  people  chose  to  take  it.  Also  then,  we 
wanted  to  offer  an  array  of  choices,  and 
those  choices,  one  of  them  is  about  10 
percent  of  our  seniors  in  Medicare 
today  already  take  the  choice  of  man- 
aged care,  or  what  we  call  HMO's,  or 
Health  Maintenance  Organizations. 

D  2000 

Along  with  that,  they  do  not  have 
those  choices  today,  but  PPO's  are  also 
part  of  that  choice  system.  In  this  sys- 
tem, a  health  maintenance  organiza- 
tion may  offer  somebody  prescription 
drug  benefits,  prepaid,  and  they  offer 
to  do  away  with  copayments  and  they 
even  offer  to  pick  up  part  B  premiums. 
So  there  is  a  real  incentive  to  give  peo- 
ple a  better  product  at  a  lower  price.  Of 
course,  that  is  the  real  market  system 
starting  to  develop. 
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People  also  might  want  to  develop 
what  we  call  a  provider  service  organi- 
zation, where  doctors  and  hospitals  get 
together  and  offer  a  new  system  to 
health  care  recipients,  to  the  Medicare 
recipients  in  this  country.  Of  course, 
people  may  want  to  go  to  a  medical 
savings  account  that  we  are  going  to 
talk  about  here  tonight,  where  people 
can  make  choices  of  where  they  want 
to  keep  their  traditional  doctor,  what 
kind  of  health  care  they  want  to  buy, 
and  if  they  do  not  spend  a  prescribed 
amount  of  money  they  get  to  keep  it. 
That  is  certainly  a  unique  idea  in  this 
country,  especially  when  you  deal  with 
huge  bureaucracies  that  formerly  con- 
trolled the  health  care  in  this  country. 

Then,  finally,  the  seamless  coverage, 
that  if  you  have  had  a  health  care  in- 
surance system  where  you  worked  for 
the  last  30  years,  you  liked  that  system 
but  all  of  a  sudden  you  are  reaching  65 
years  of  age  and,  my  gosh,  you  have  to 
give  up  the  insurance  you  have  always 
known  and  try  to  find  some  other  kind 
of  a  fee-for-service  system  in  the  Medi- 
care system,  that  is  a  very  traumatic 
experience  to  some  folks.  If  your  insur- 
ance company  has  agreed  to  stay  with- 
in the  system,  now  you  can  have  that 
seamless  coverage  and  stay  with  that 
traditional  insurance  that  you  have  al- 
ways had. 

Those  are  the  choices.  But  some  of 
the  things  we  want  to  talk  about  here 
tonight,  talk  about  some  of  the  fal- 
lacies that  ones  friends  on  the  other 
side  of  the  aisle  have  brought  up  but 
also  some  of  the  positive  things  about 
those  positive  choices  that  people  will 
enjoy  and  at  the  same  time  trying  to 
squeeze  out  the  fraud  and  abuse  that 
we  have  in  health  care.  We  think  up  to 
10  to  15  percent  of  the  dollars  that  we 
spend  in  Medicare  today  are  wasted  in 
fraud  and  abuse  under  the  present  sys- 
tem. We  need  to  change  that.  We  have 
brought  in  tough  new  provisions  to 
make  that  happen. 

I  would  like  to  defer,  first  of  all,  to 
my  friend,  the  gentleman  from  Con- 
necticut [Mr.  Shays],  who  has  also 
been  on  the  ground  floor  of  putting  this 
program  together;  and  we  are  going  to 
talk  about  the  inception  of  the  change, 
the  new  system  of  Medicare.  Plus  we 
have  with  us  the  gentleman  from  New 
Mexico  [Mr.  Schiff]  and  the  gentleman 
from  Oklahoma  [Mr.  COBURN].  It  will 
be  interesting  to  hear  from  these  gen- 
tlemen as  well. 

Mr.  SHAYS.  I  thank  the  gentleman 
for  yielding  and  want  to  say  that  I 
have  seen  our  conference  work  on  this 
legislation  for  well  over  a  year,  be- 
cause we  started,  in  fact,  when  we  were 
in  the  minority  to  deal  with  this  very 
serious  problem  of  reforming  our 
health  care  system  and  making  it  a 
better  system  for  all. 

One  of  the  first  fallacies,  and  there 
are  going  to  be  a  lot  of  fallacies  that 
we  have  to  deal  with,  is  this  whole  con- 
cept that  we  are  in  fact  cutting  Medi- 


care. You  can  look  at  it  in  three  dif- 
ferent ways.  Each  way  it  is  a  signifi- 
cant increase. 

In  the  l£ist  7  years,  we  spent  $926  bil- 
lion on  Medicare.  We  expect  to  spend  in 
the  next  7  years  $1.6  trillion.  It  is  about 
a  $675  billion  increase  in  new  money 
over  the  next  7  years.  We  are  going  to 
spend  73  percent  more  money  in  the 
next  7  years  than  we  spent  in  the  last 
7  years.  Only  in  this  place,  in  Congress 
and  in  Washington,  when  you  spend  73 
percent  more  during  the  next  7  years 
do  people  call  it  a  cut. 

We  could  look  at  it  in  terms  of  how 
much  we  spend  today  on  Medicare.  We 
spend  $178  billion.  In  the  7th  year  we 
are  going  to  spend  $274  billion,  esti- 
mated. That  is  a  54  percent  increase  in 
the  7th  year.  So  we  are  going  to  spend 
in  the  7th  year  54  percent  more  than  we 
spend  today.  Only  in  Washington  when 
you  spend  54  percent  more  would  i)eo- 
ple  call  it  a  cut. 

But  then  people  said.  Well,  wait  a 
second.  There  are  a  lot  more  bene- 
ficiaries. So  we  said.  Yeah,  let  us  see 
the  impact  on  each  individual  bene- 
ficiary. We  put  aside  for  every  senior 
approximately  $4,800  per  beneficiary, 
per  senior.  In  the  7th  year,  that  is 
going  to  go  up  to  $6,700.  That  is  a  40 
percent  increase  per  beneficiary  in  the 
kind  of  money  we  are  putting  into  the 
system. 

Mr.  HASTERT.  So  what  the  Demo- 
crats are  saying,  that  we  are  cutting 
Medicare,  actually,  we  are  expanding 
Medicare  40  percent  over  the  next  7 
years,  is  that  correct? 

Mr.  SHAYS.  Per  beneficiary.  We  are 
putting  in  73  percent  more  money  in 
the  next  7  years  over  the  past  7  years. 
We  are  spending  54  percent  more  in  the 
7th  year  than  we  are  spending  today. 
Any  way  you  look  at  it,  we  are  spend- 
ing a  colossal  amount  of  incresised 
funds  in  this  program. 

Mr.  SCHIFF.  If  the  gentleman  would 
yield  on  the  same  point,  I  want  to  say 
that  I  voted  against  the  tax  cut  when  it 
was  first  proposed;  and  I  did  not  vote 
against  it  because  I  do  not  agree  with 
tax  cuts.  I  did  not  buy  the  class  war- 
fare argument  being  offered  by  the 
other  side.  I  do  not  believe  the  pro- 
posed tax  cuts  go  primarily  to  the  rich; 
and,  in  any  event,  I  think  people  keep- 
ing the  money  they  have  earned  is  de- 
sirable. 

I  voted  against  it  for  one  major  rea- 
son. That  is,  that  I  simply  felt  that  we 
should  concentrate  on  deficit  reduction 
first.  I  make  that  point  because  the  ar- 
gument that  is  being  made  from  the 
other  side  is  that  everything  we  are 
doing  is  simply  for  a  tax  cut  and  a  tax 
cut  for  the  wealthy.  Therefore,  I  think 
I  am  in  a  credible  position  to  talk 
about  that  since  I  personally  did  not 
vote  for  the  tax  cut. 

It  is  important  to  emphasize  on  the 
gentleman  from  Connecticut's  use  of 
the  word  cuts  in  explaining  that,  that 
our  colleagues  on  the  Democratic  side 
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are  using  the  word  cuts  or  have  used 
the  word  cuts  to  mean  spending  less 
than  a  projected  increase,  even  though 
you  are  still  spending  more. 

Only  in  Washington,  of  course,  is 
spending  more  called  a  cut.  But  here  is 
what  I  want  to  emphasize.  The  original 
position  of  many  of  our  colleagues  on 
the  Democratic  side  was  that  nothing 
needs  to  be  done  with  Medicare,  every- 
thing is  fine,  everything  the  Repub- 
licans are  proposing  is  simply  to  fund  a 
tax  cut  for  the  wealthy. 

Now,  this  morning  they  changed  that 
position.  This  morning,  or  this  after- 
noon, I  guess  I  should  say,  in  their  sub- 
stitute that  they  offered  here  they  are 
proposing  to  cut  Medicare  using  the 
word  cut  as  they  use  it.  They  them- 
selves have  proposed  spending  less  than 
certain  target  figures  that  have  existed 
in  government  projections. 

Why  would  they  propose  cutting 
Medicare  unless  they  now  acknowledge 
there  is  a  real  problem  here,  that  Medi- 
care faces  bankruptcy  unless  action  is 
taken?  That  is  something  that  they 
have  largely  denied  through  the  past 
several  months. 

Mr.  SHAYS.  If  the  gentleman  would 
yield,  the  President  came  in  with  this 
10-year  plan.  In  this  10-year  plan,  he 
said  we  needed  to  reduce  the  growth, 
which  is  the  proper  term,  of  Medicare, 
$127  billion.  And  what  he  did  not  ac- 
knowledge, though,  that  was  scored  by 
0MB.  The  President,  in  fact,  I  just 
want  to  add  weight  to  it,  was  suggest- 
ing by  reducing  $190  billion  the  growth 
in  Medicare. 

Mr.  SCHIFF.  I  wanted  to  make  the 
point  that  on  the  House  floor  today  the 
Democratic  counterproposal  called  for 
a  cut  in  Medicare  as  they  have  used  the 
term  cut  for  the  last  number  of 
months,  spending  an  increase  but  not 
as  much  of  an  increase  as  projected 
targets.  I  thinks  that  that  is  an  impor- 
tant concession  that  Medicare  indeed  is 
in  serious  projected  financial  trouble, 
and  somebody  had  to  come  forward  and 
start  taking  the  lead  on  this. 

I  am  going  to  yield  back  to  the  gen- 
tleman, but  at  some  point  I  would  like 
to  analyze  their  current  argument 
which  is  the  difference  in  how  to  fund 
a  tax  cut. 

Mr.  HASTERT.  If  the  gentleman 
would  yield,  one  of  the  interesting 
things  when  they  are  talking  about  a 
$270  billion  cut,  what  they  are  talking 
about  is  they  want  the  inflationary 
rate  of  over  10.5  percent  to  go  on  unfet- 
tered. Our  good  Democrat  friends  on 
the  other  side  of  the  aisle,  who  just  got 
done  speaking,  are  saying,  let  us  not 
try  to  hold  in  inflation.  Of  course,  we 
know  what  inflation  does,  especially  to 
seniors.  But  they  want  that  inflation 
to  go  at  10.5  percent.  That  is  how  they 
get  to  $270  billion  more  spending. 

Mr.  SCHIFF.  If  the  gentleman  would 
yield  for  one  moment,  and  I  will  not 
belabor  this,  but  I  want  to  make  the 
point  that,  of  course,  more  spending  is 
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not  a  cut.  But  to  the  extent  that  some 
of  our  colleagues  on  the  other  side  have 
said  we  are  cutting  Medicare,  they  pro- 
posed today  to  cut  Medicare,  too.  That 
is  a  concession  that  there  really  are 
Medicare  problems  that  we  have  to  ad- 
dress. 

Th$y  now  say,  well,  the  difference  be- 
tween our  cut  and  your  cut  would  fund 
the  tax  reduction  for  the  wealthy.  That 
is  not  true,  either.  I  hope  to  address 
that  when  I  get  the  floor  again. 

I  yield  to  the  gentleman  from  Okla- 
homa [Mr.  COBURN]. 

Mr.  COBURN.  I  heard  a  wonderful  ex- 
ample on  how  to  explain  this.  I  have 
three  grown  daughters.  But  I  did  have 
teenage  daughters.  If  I  gave  one  of 
them  $20  a  week  allowance  and  we 
come  to  negotiate  again  the  next  year 
and  she  wants  $40  a  week  and  I  say  I 
will  give  you  $25,  then  she  comes  to  tell 
me  that  I  have  given  her  a  cut?  No,  I 
have  given  her  a  $5  increase.  When  you 
put  it  in  the  terms,  it  is  what  it  would 
be  versus  what  it  should  be. 

I  want  to  go  back  to  the  real  point  of 
why  we  are  doing  what  we  need  to  do. 
We  are  not  getting  value  for  our  dollars 
in  Medicare  today.  If  we  are  going  to 
assume  a  10.5-percent  growth,  then  we 
are  going  to  assume  that  we  are  going 
to  continue  to  not  get  value  for  our 
dollars. 

So  we  have  to  ask  the  question,  do 
we  have  an  obligation  to  the  seniors 
that  are  on  Medicare  today,  to  those  of 
us  that  are  working,  paying  for  Medi- 
care through  our  payroll  deductions 
and  to  the  children  that  are  going  to 
have  to  pay  for  it  in  the  future  to  get 
the  best  value  for  every  dollar  that  we 
spend?  If  you  look  at  this  plan,  that  is 
an  attempt  to  move  in  that  direction. 

We  are  giving  an  allowance.  It  is 
going  up.  It  is  not  going  up  as  much  as 
it  has  in  the  past  in  terms  of  inflation. 

Mr.  SHAYS.  Thank  goodness  it  is  not 
going  up  as  much 

Mr.  HASTERT.  It  is  interesting. 
When  we  talk  about  growing  Medicare, 
and  the  gentleman  from  Connecticut 
[Mr.  Shays]  talked  about  how  much 
more  dollars  that  we  are  going  to  put 
in  the  system  over  the  next  seven 
years,  we  base  that  at  about  5.5  per- 
cent, which  is  even  less  than  what  the 
private  sector  medical  growth  has 
been. 

When  you  look  at  the  rate  of  infla- 
tion that  the  Federal  Employees  Bene- 
fit Plan  has  had  across  the  country, 
they  have  had  an  average  under  5  per- 
cent in  the  last  couple  of  years.  We  are 
giving  the  people  the  benefit  of  the 
doubt,  and  we  are  letting  Medicare 
grow  at  about  5.5  to  6.3  percent. 

But  the  amazing  thing  is  when  we 
say  that,  no,  we  are  not  going  to  hold 
in  inflation  completely,  that  we  are 
going  to  let  it  go,  our  friends  on  the 
other  side  have  said,  "Well,  we  will  let 
it  go,  we  will  let  inflation  go  up  to  10 
or  15  percent."  That  is  where  they  get 
the  $270  billion.  That  is  wasted  money. 


That  is  inflation.  That  is  money  that 
never  was,  never  will  be,  but  people 
would  have  to  pay  extra  out  of  their 
pockets  and  not  get  any  more  in  re- 
turn. 

Mr.  COBURN.  If  the  gentleman  would 
yield,  I  think  one  other  critical  point, 
is  it  morally  right  to  allow  Medicare  to 
grow  faster  than  what  it  should,  to  be 
more  inefficient  than  what  we  can 
make  it?  It  is  morally  wrong  to  do 
that,  and  we  should  do  everything  in 
our  power  to  make  this  an  efficient 
system  that  delivers  affordable  quality 
health  care  with  choice  for  our  seniors. 

We  can  do  that.  But  we  have  to  do 
that  by  being  honest  with  what  the 
problem  is,  being  honest  with  what  the 
numbers  are,  and  then  carrying  that 
honesty  out  and  say,  yeah,  we  made 
the  hard  votes  to  do  the  right  thing.  To 
do  anything  else,  we  would  be  shirking 
our  responsibility. 

Mr.  SHAYS.  If  the  gentleman  would 
yield,  what  we  are  really  going  to  do  is 
we  are  going  to  just  take  each  of  the 
points  that  were  made  by  our  col- 
leagues on  the  other  side  of  the  aisle 
and  just  talk  about  how  valid  they 
were,  if  they  had  any  validity. 

I  just  make  this  point.  Of  the  $270  bil- 
lion of  savings  to  the  growth,  $133  bil- 
lion are  going  to  go  into  the  Medicare 
part  A  trust  fund.  That  is  the  trust 
fund  that  individuals  pay  in  their  pay- 
roll tax.  the  2.9-percent  if  you  are  self- 
employed,  1.45  percent  that  you  pay  if 
you  have  an  employer;  and  the  other 
$137  billion  are  going  into  the  Medicare 
Part  B  trust  fund.  That  is  the  fund  that 
funds  all  the  health  services. 

My  colleague  just  brought  up  the 
issue  of  taxes;  and  since  I  serve  on  the 
Committee  on  the  Budget,  I  would  just 
like  to  respond  to  this  issue  and  deal 
with  this  other  issue  that  somehow 
they  are  linked.  They  are  not  linked  at 
all. 

When  the  tax  cut  passed,  and  this  is 
a  plan  that  I  voted  for,  we  paid  for  it 
through  the  fiscal  dividend  of  getting 
our  financial  house  in  order.  The  Con- 
gressional Budget  Office  said  we  had  a 
fiscal  dividend  of  $170  billion  by  imme- 
diately getting  our  financial  house  in 
order.  We  saved  the  taxpayers  $170  bil- 
lion on  unnecessary  Interest  payments 
and  so  on. 

Mr.  HASTERT.  If  the  gentleman 
would  yield,  we  paid  for  those  tax  cuts. 

Mr.  SHAYS.  That  is  the  point  I  want 
to  make.  I  want  to  say  that  before  we 
even  took  up  Medicare,  we  paid  for 
each  part  of  those  tax  cuts.  We  paid  for 
them  in  cuts  in  discretionary  spending, 
in  slowing  the  growth  of  our  entitle- 
ment programs  that  we  specified  and 
through  our  fiscal  dividend.  So  it  was 
paid  for  through  very  serious  and  in 
some  cases  difficult  votes. 

Our  logic  was,  why  have  a  program, 
for  instance,  a  government  program 
that  is  supposedly  helping  a  family 
when  20  to  30  percent  get  taken  off  by 
the  bureaucracy  before  it  gets  to  the 


family,  with  all  the  bureaucratic  re- 
quirements of  the  government  pro- 
gram, and  why  not  just  get  that  family 
the  money?  A  major  part  of  it  is  the 
$500  tax  credit.  $500  for  each  child. 

a  2015 

Mr.  HASTERT.  Can  I  ask  you  a  ques- 
tion and  then  let  the  gentleman  from 
New  Mexico  ask,  too?  The  Democrats 
are  saying  this  is  a  tax  break  for  the 
rich.  You  are  saying  tax  breaks  here 
are  for  families  with  children. 

Mr.  SHAYS.  Anybody  can  just  ask 
themselves,  if  you  have  a  child  that  is 
under  18,  you  would  get  a  $500  tax  cred- 
it. If  you  are  listening  today  and  you 
feel  you  are  rich,  then  you  would  qual- 
ify under  their  definition.  And  the  Sen- 
ate, on  this  $500  tax  credit,  has  said  it 
should  only  go.  Republicans  in  the  Sen- 
ate said  it  should  only  go  to  families 
under  $75,000.  But  75  percent  of  all  fam- 
ilies make  less  than  $75,000. 

So  the  biggest  part  of  our  tax  cut 
will  go  to  individuals  with  families 
with  children.  If  they  have  three  chil- 
dren, they  get  $1,500.  If  they  have  four, 
they  get  $2,000. 

I  just  would  love  to  make  this  point, 
if  I  could.  I  would  like  to  make  the 
point  that  when  my  parents  were  rais- 
ing me  and  my  older  brothers,  they 
were  able  to  take  a  deduction  in  to- 
day's dollars  off  their  income  of  $8,000, 
and  they  could  reduce  their  income. 
My  family,  in  today's  dollars,  could  re- 
duce $32,000  from  their  income  and  not 
pay  tax  on  that  $32,000.  You  have  seen 
what  was  then  equated  to  today. 

And  my  family,  when  they  were  hav- 
ing to,  my  mom  and  dad  were  raising 
us,  they  had  to  pay  less  than  20  percent 
in  taxes  to  Federal.  State,  and  local 
governments.  A  family  today  pays  ap- 
proximately 40  percent  in  Federal. 
State,  and  local.  So  what  we  are  trying 
to  do  is  focus  the  bulk  of  that  tax  on 
families  and  families  that  need  it. 

Mr.  HASTERT.  The  other  part  of  the 
tax  cuts  for  the  wealthy  that  our 
friends  on  the  other  side  talk  about, 
and  it  is  somewhat  laughable,  because 
part  of  those  tax  cuts  are  for  senior 
citizens  who  want  to  work  that  earn 
under  $30,000  a  year  and  ones  who  do 
not  have  all  the  income  coming  in  and 
rents  or  interest  rates  or  dividends 
from  stocks  or  people  who  have  to  real- 
ly go  out  and  work  for  a  living  and  peo- 
ple who  have  done  that  their  whole  life. 
But  if  you  earn  imder  $30,000,  you  do 
not  have  to  pay  that  extra  income  tax 
or  that  deduction  that  you  get  on  your 
Social  Security. 

Mr.  SHAYS.  Even  taking  into  ac- 
count the  capital  gains  exemption, 
which  we  have  to  score  as  a  loss  in  rev- 
enue, which  most  economists  say  will 
actually  generate  revenue,  this  is  how 
Democrats  equate  it  to  a  wealthy  man. 
If  you  make  $40,000  and  you  have  a  one- 
time capital  gain  of  say  $100,000  on  the 
sale  of  a  home  or  something  else  and 
you,  therefore,  have  earned  $40,000  in 
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income  and  then  you  have  this  capital 
gains  of  100,000.  they  say,  see,  you  are 
a  wealthy  person,  you  made  S140,000. 
And  they  put  you  on  that  equation  of 
S140.000. 

Mr.  SCHIFF.  I  want  to  stay  on  the 
subject  of  the  relation  of  our  Medicare 
bill  to  the  tax  cuts.  As  I  indicated.  I 
did  not  support  the  tax  cut  only  be- 
cause I  would  like  to  see  some  real 
time  history  of  budget  savings  rather 
than  go  on  a  plan.  But  the  point  is,  for 
the  purjxjse  of  this  debate,  on  Medi- 
care, I  very  strongly  argue  that  the  ac- 
cusation made  that  this  is  to  fund  any 
tax  cut  for  any  purpose  is  simply  incor- 
rect. 

I  would  just  like  to  say  that  we  start 
at  the  same  place  now.  We  have  pro- 
posed reducing  the  rate  of  growth  of 
Medicare,  which  they  have  called  a  cut. 
They  now  propose  reducing  the  rate  of 
growth  in  Medicare,  which  they  call  a 
cut.  So  we  are  now  heading  in  the  same 
direction. 

They  have  conceded  the  fact  that 
Medicare  is  heading  towards  insol- 
vency. The  argument  that  we  heard  for 
the  last  hour  was  the  difference  be- 
tween the  two  figures,  the  amount  of 
additional  reduced  growth,  which  we 
say  is  necessary  for  the  long-term  fis- 
cal health  of  Medicare,  they  say  is  to 
fund  the  tax  cut.  I  want  to  take  a  cou- 
ple moments  to  say  to  my  colleagues 
why  that  is  just  not  true  and  why  in 
fact  the  tax  cut  in  the  plan  is  funded  in 
other  ways. 

In  the  first  place,  part  A  of  Medicare, 
the  hospital  trust  fund,  which  is  the 
larger  portion  of  Medicare  spending,  is 
funded  by  a  payroll  tax.  That  payroll 
tax  is  not  affected  by  other  taxes.  In 
other  words,  other  taxes  can  be  raised 
or  other  taxes  can  be  lowered.  The  fact 
of  the  matter  is.  the  Medicare  trust 
fund  has  the  exact  same  source  of  in- 
come which  is  the  payroll  tax.  So  noth- 
ing we  do  in  lowering  or  in  fact  raising 
taxes  elsewhere  has  anything  to  do 
with  part  A. 

Part  B  of  Medicare  that  deals  with 
funding  physician  and  other  services  is 
paid  for.  approximately  31  percent,  by 
beneficiaries  and  approximately  69  per- 
cent is  subsidized  by  the  general  treas- 
ury. So  the  argument  can  be  made, 
well,  the  tax  cut  is  being  funded  by  re- 
duced spending  in  part  B,  because  that 
is  general  funds. 

The  problem  with  that  argument  is 
that  every  Medicare  beneficiary  knows 
that  part  B  regularly,  I  think  annually, 
goes  up  in  cost  as  the  cost  of  the  pro- 
gram goes  up. 

The  current  system  is  projected  to 
raise  the  part  B  premiums  for  bene- 
ficiaries for  the  general  fund  in  the 
next  several  years.  The  President's  pro- 
posal will  raise  the  contribution  of 
beneficiaries  and  the  general  fund  for 
part  B  in  the  future. 

The  point  is,  as  I  have  seen  the  fig- 
ures, the  final  figures  projected  to  exist 
in  7  years  for  part  B  for  beneficiaries 


are  very  close  together.  I  think  the 
widest  range  difference  I  have  seen  pro- 
jected is  that  the  Republican  plan  will, 
in  seven  years,  not  for  seven  years  but 
in  seven  years  would  be  $7  a  month 
higher  per  beneficiary  than  the  Presi- 
dent of  the  United  States.  The  point  is, 
you  do  not  fund  a  multibillion  dollar 
tax  cut  out  of  a  $7  a  month  difference. 

Mr.  HASTERT.  One  of  the  things 
that  when  we  looked  at  our  system  and 
what  we  have  tried  to  do,  the  rate 
today  is  31.5  percent.  And  we  keep  that 
tax  rate  in  place. 

Now,  there  is  a  proposal  or  under  law 
that  this  would  drop  to  25  percent.  And 
if  it  did,  indeed,  drop  to  25  percent, 
then  taxpayers  would  have  to  pick  up 
that  extra  amount  and  taxpayers 
would  be  subsidizing  the  part  B  pre- 
mium about  75  percent.  So  the  other 
side  of  the  story,  as  some  people  use 
that  terminology,  our  friends  on  the 
other  side  would  actually  have  a  tax 
increase  for  those  people. 

Mr.  SCHIFF.  It  is  my  understanding 
that  explains  the  difference  between 
the  Republican  plan  and  the  Presi- 
dent's plan.  We  would  keep  the  subsidy 
level  of  part  B  the  same  and  not  in- 
crease it  out  of  the  Treasury.  But  the 
difference  is  still  too  small,  is  still  too 
small  for  anyone  to  say  that  is  funding 
a  multibillion  dollar  tax  cut.  It  is  just 
not  correct. 

Mr.  SHAYS.  I  just  would  love  to 
make  sure  that  we  just  establish  the 
arguments  that  are  being  made  and 
whether  they  are  credible. 

First,  we  are  not  cutting  Medicare. 
We  are  allowing  it  to  grow  signifi- 
cantly per  beneficiary  over  40  percent  a 
year.  The  second  argument  is  that 
somehow  the  tax  cut  is  related  to  what 
we  are  looking  to  do  to  save,  strength- 
en Medicare.  There  is  absolutely  no  re- 
lationship. 

The  next  argument  they  make  is 
they  say  we  are  increasingly  co-pay- 
ments, which  simply  is  not  true.  Co- 
payments  remain  the  same.  They  say 
we  increased  deductibles.  That  simply 
is  not  true.  The  deductible  remains  the 
same. 

Then  their  argument  is  that  we  in- 
crease premiums.  We  are  keeping  pre- 
miums in  fact  at  31.5  percent,  and  7 
years  from  now  they  will  stay  at  31.5 
percent.  As  health  care  costs  grow, 
that  31.5  percent  will  cost  slightly 
more  as  it  has  during  the  last  7  years. 
There  has  been  that  growth. 

So  what  gets  us  into  this  is  the  excit- 
ing fact  that  we  have  an  option  beyond, 
you  can  say,  in  this  fee-for-service  pro- 
gram. You  are  not  being  forced  out.  No 
new  co-payment,  no  new  deductible,  no 
increase  in  premium,  no  relationship 
between  our  effort  to  slow  the  growth 
in  spending  in  the  tax  cut.  In  fact,  no 
cut  in  this  program,  an  increase.  And  it 
gets  into  this  extraordinary  oppor- 
tunity we  have  with  Medicare-plus. 

Mr.  COBURN.  I  just  wanted  to  add,  7 
years   ago    the    i)art    B   premium    was 


about  S26.  And  it  is  S46  and  10  now.  It  is 
going  to  rise.  It  is  going  to  rise  a  small 
amount  each  year  for  the  next  7  years. 
But  it  is  still  going  to  stay  at  31.5  per- 
cent of  the  total  cost  for  the  part  B 
program.  I  think  it  is  important  for 
people  to  realize  that  the  rate  of  rise  is 
not  going  to  be  significantly  different 
than  what  the  rate  of  rise  has  been  in 
the  past. 

Mr.  SCHIFF.  The  gentleman  has  just 
made  an  extremely  important  point, 
that  the  part  B  program  has  been  cost- 
ing more  every  year  and  the  amount 
that  beneficiaries  pay  has  gone  up 
every  year.  What  the  other  side  argued 
was  the  entire  projected  increase  in  the 
part  B  premium  was  a  result  of  the  Re- 
publican bill  and  for  tax  reduction.  The 
point  is,  the  increases  are  coming  any- 
way. The  increases  are  posed  in  the 
President's  budget.  The  difference  is 
very  small,  and  the  difference  is  the  re- 
sult of  do  you  want,  in  this  season,  in 
this  time  frame  of  deficits,  do  we  want 
to  be  increasing  the  amount  of  subsidy 
from  the  general  Treasury. 

Mr.  HASTERT.  I  think  one  of  the 
most  important  things  that  we  want  to 
get  to  and  I  think  we  should  walk 
through  the  choices  that  people  have, 
traditional  fee-for-service  and  the 
other  choices  are  there,  part  of  this 
Medicare  Program. 

Mr.  SHAYS.  Is  it  true  that  you  will 
be  forced  to  get  out  of  your  fee-for- 
service  program? 

Mr.  HASTERT.  Absolutely  not.  The 
fee-for-service,  we  believe  that  our  CBO 
tells  us  about  75  percent  of  seniors  will 
stay  in  the  traditional  fee-for-service. 
We  think  that  there  is  too  good  an  op- 
portunity out  there  for  seniors  and  sen- 
iors who  really  look  at  the  opportuni- 
ties they  have  will  move  from  fee-for- 
service. 

Mr.  SHAYS.  But  they  do  not  have  to. 

Mr.  HASTERT.  It  is  their  choice  if 
they  want  to. 

Mr.  COBURN.  There  is  9  percent  al- 
ready in  a  managed  care  option  who 
are  very  satisfied. 

Mr.  HASTERT.  Nine  to  ten  percent 
are  there  and  looking  at  that.  When 
those  folks  get  involved,  they  have  op- 
tions of  getting  prescription  pharma- 
ceuticals paid  for.  They  get  co-pay- 
ments paid  for  in  many  of  those  plans, 
and  we  talked  about  part  B  premiums. 
These  options  are  that  the  system  can 
even  pick  up  the  part  B  premium  for 
the  Medicare  recipients.  So  there  are 
some  real  pluses  there. 

Mr.  COBURN.  Mr.  Speaker,  one  of 
the  advantages  that  I  have  had  in  deal- 
ing with  Medicare  is  I  am  a  practicing 
physician.  I  continue  to  practice  on  the 
weekends.  I  know  Medicare  both  from  a 
patient  perspective  and  as  well  as  a 
provider  perspective.  It  is  unique  to  be 
able  to  understand;  it  is  very,  very 
complicated.  That  is  one  of  the  reasons 
our  seniors  are  so  concerned,  not  only 
because  of  the  rhetoric  but  because  it 
is  very  difficult  to  understand.  As  we 


have  changed  Medicare,  we  really  are 
going  to  give  four  very  simple  options. 

Mr.  HASTERT.  I  would  like  the  gen- 
tleman as  a  physician  and  a  practi- 
tioner, a  person  who  deals  with  both 
patients  and  the  system,  one  of  our  op- 
tions is  a  medical  savings  account. 
Why  do  you  not  talk  about  that  medi- 
cal savings  account  and  how  that  can 
affect  patients  and  the  system  itself. 

Mr.  COBURN.  I  would  be  happy  to. 
First  of  all,  I  think  we  need  to  correct 
what  we  heard  a  minute  ago,  that  there 
was  a  S20,000  deductible.  That  is  not 
even  allowed  under  this  plan.  So  it  is 
not  going  to  be  one  of  the  options,  and 
the  information  stated  was  incorrect. 

A  medical  savings  account  is  an  ac- 
count like  I  presently  have  as  a  physi- 
cian. I  have  a  deductible,  and  I  pay  a 
premium  each  year  for  that  deductible. 
It  is  a  high  dollar  deductible.  It  is 
$10,000  for  my  entire  family.  I  am  fortu- 
nate enough  to  be  able  to  have  that 
kind  of  deductible.  I  am  responsible  for 
the  bills  in  between  it. 

Under  the  Medicare  Program,  we  will 
have  deductibles,  high  deductible  medi- 
cal savings  account  available,  which 
the  Government  will  place  into  that 
account,  the  average  payment  for  that 
area  to  purchase  a  high  deductible  pol- 
icy; and  what  is  left  over  can  be  used 
for  medical  care  for  that  person  for 
that  period  of  time. 

Mr.  HASTERT.  So  basically,  let  us 
say  that  next  year  the  Federal  Govern- 
ment, and  we  are  just  using  numbers 
generally,  but  next  year  the  Govern- 
ment will  pay  $5,000,  average  payment 
per  person  will  be  about  $5000  in  the 
next  fiscal  year.  So  a  person  could  buy 
a  $3000  deductible  catastrophic  health 
care  policy  for  about  $2,000.  Then  the 
Government  would  put  the  balance  of 
that  $3000,  the  balance  of  $2000  from 
$5000  average,  into  their  medical  IRA. 
That  money  would  be  there. 

They  would  choose  where  they  want 
to  go  for  health  care.  They  would 
choose  their  doctor,  what  kind  of  care 
they  wanted.  They  would  also  be  pretty 
responsible  then  for  looking  at  what 
the  cost  of  that  health  care  is.  They  ac- 
tually would  go  out  and  shop  because, 
if  they  do  not  spend  it,  they  get  to 
keep  it.  That  is  one  of  the  things  that 
would  roll  over  in  that  medical  IRA  ac- 
count. Then  eventually,  if  they  want  to 
use  that  for  long-term  care  insurance 
or  some  other  type  of  health  care,  they 
could.  But  the  thing  is,  it  is  their 
money.  What  a  unique  situation.  All  of 
a  sudden,  people  are  protective  of  those 
dollars  and  looking  into  that  when  it  is 
their  money. 

I  know  we  have  been  joined  by  one  of 
our  colleagues  who  has  been  a  leader  in 
health  care  for  many,  many  years  here, 
the  gentlewoman  from  Connecticut. 

Mr.  BHAYS.  The  distinguished  gen- 
tlewoman from  Connecticut  is  an  ex- 
pert on  this  issue. 

Mr.  HASTERT.  I  would  like  to  yield 
to  the  gentlewoman  at  this  time. 


Mrs.  JOHNSON  of  Connecticut.  I 
thank  the  gentleman  for  the  oppor- 
tunity to  join  him  at  this  special  order 
to  discuss  the  Republicans'  approach  to 
reforming  Medicare  in  order  to  secure 
for  current  seniors  and  to  ensure  that 
it  is  going  to  be  there  for  future  retir- 
ees. 

I  wanted  to  pick  up  on  what  the  gen- 
tleman is  talking  about.  One  of  the 
things  that  was  very  distressing  about 
the  debate  this  afternoon  was  the 
claims  by  opponents  that  we  could  not 
fund  a  premium  that  would  buy  a  good 
plan  in  the  market. 

When  we  look  at  what  is  really  hap- 
pening out  there  right  now  already,  the 
Medicare  premium  that  seniors  are 
paying  would  buy  much  more  for  them 
than  Medicare  is  giving  them.  In  the 
Boston  area,  there  were  two  HMO's. 
Seniors  have  the  right  to  choose  to  join 
an  HMO.  Not  everybody  wants  to  be  in 
an  HMO.  If  you  do  not  like  the  staff  or 
the  doctors  in  the  HMO,  you  cannot  go 
outside. 
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I  personally  am  not  high  on  joining 
an  HMO,  but  they  had  two  very  good 
HMO's  in  the  market  in  Boston.  One  of 
them  was  the  Harvard  Health  Plan,  and 
the  other  was  the  Fallon  Plan.  Each  of 
those  HMO's  had  developed  quite  large 
senior  participation,  but  they  were  not 
growing. 

Well,  into  the  market  came  three 
new  managed-care  plans  offering  not 
only  all  Medicare  services,  but  addi- 
tional services,  for  a  zero  premium. 
That  is  just  the  Medicare  premium. 
Now  thousands  of  seniors  every  month 
are  joining  one  of  these  five  plans  be- 
cause what  did  the  Harvard  plan  do? 
They  dropped  their  premium  from  $89  a 
month  to  $15  a  month.  What  did  the 
other  plan  do?  Its  premium  was  over 
$50.  They  dropped  their  premium  to 
zero.  Now  the  seniors  in  the  Boston 
area  have  the  choice  of  four  plans,  four 
zero-premium  plans,  the  Harvard  $15-a- 
month  plan,  and  for  that  they  get  all 
Medicare  services  plus  copayments  and 
deductibles  plus  some  other,  in  some 
cases,  prescription  drugs,  in  some  cases 
preventive-care  coverage. 

Mr.  HASTERT.  So  you  are  saying 
that  deductibles,  this  is  something 
plus.  I  mean  before  a  traditional  fee- 
for-service  health  care  and  Medicare 
seniors  have  to  pick  up  a  copayment;  is 
that  right? 

Mrs.  JOHNSON  of  Connecticut. 
Right. 

Mr.  HASTERT.  They  would  have  to 
pay,  pick  up  a  deductible;  is  that  right? 

Mrs.  JOHNSON  of  Connecticut. 
Right. 

Mr.  HASTERT.  They  have  to  pay  for 
their  own  prescription  drugs;  is  that 
right? 

Mrs.  JOHNSON  of  Connecticut.  Cor- 
rect. 

Mr.  HASTERT.  And  sometimes  pay 
for  their  own  eyeglasses? 


Mrs.  JOHNSON  of  Connecticut.  Cor- 
rect. 

Mr.  HASTERT.  And  under  these  pro- 
grams you  are  saying  that  they  are 
more  efficient,  a  better  system  of  de- 
livery, and  that  they  can  pick  up  these 
costs  so  seniors  really  save. 

Mrs.  JOHNSON  of  Connecticut.  Abso- 
lutely. Not  only  do  seniors  really  save, 
but  they  choose  these  plans,  they 
choose  to  go  to  a  system  that  they  be- 
lieve serves  their  needs  better,  and 
they  are  choosing  at  such  a  rapid  rate 
that  while  Medicare  managed  care  used 
to  be  5  percent  of  that  market,  it  is 
now  10  percent 

Now  what  does  that  tell  you  about 
our  plan?  Some  people  have  been  con- 
cerned, including  some  of  our  col- 
leagues, that  if  our  plan  does  not  save 
as  much  as  we  think  it  will,  we  will 
have  to  make  deeper  cuts  later  on. 

Well,  our  Budget  Office  thinks  that 
over  7  years  only  15  percent  more  sen- 
iors will  choose  MedicarePlus  plans 
like  this.  Ten  percent  are  in  HMO's 
now,  ?.nd  they  think  that,  when  we 
offer  them  all  these  choices.  Medicare- 
plus  plans,  medical  savings  accounts, 
that  only  15  percent  more  over  7  years 
will  join. 

In  Boston  they  have  already  in- 
creased it  in  2  years  by  5  percent.  I 
mean  the  Budget  Office  cannot  take 
into  account  human  choice  and  human 
motivation,  and  so  they  use  old  data  to 
make  old  projections,  and  then  they 
try  to  force  us  to  make  irrational  deci- 
sions. 

Mr.  SHAYS.  If  the  gentlewoman 
would  yield,  I  would  just  love  to  em- 
phasize again  because  we  just  contin- 
ually, I  think,  need  to  based  on  what 
was  said  on  the  other  side  of  the  aisle. 
Any  senior  who  wants  to  can  stay  in 
their  traditional  fee-for-service  and 
have  the  same  doctors  they  have  pres- 
ently, and  I  want  to  continue  to  make 
the  point  that  they  are  never  taken  out 
unless  they  choose  to  be  transferred  to 
a  private  plan. 

Now  I  just  think  there  is  one  cau- 
tionary element  that  we  need  to  make, 
especially  coming  from  our  area.  It  is 
probably  going  to  be  easier  for  people 
in  the  Boston,  and  New  York,  and 
Miami  area  to  see  greater  opportuni- 
ties in  private  health  care  plans.  I  sus- 
pect in  an  area  like  Oklahoma  they 
may  not  see  all  the  same  ability  to  get 
some  of  those  plans  because  we  are 
dealing  with  high-cost  areas  and  low- 
cost  areas,  and  we  have  not  yet  fully 
resolved  that  issue,  but  I  think  we  are 
on  the  way  to  doing  that. 

Mr.  HASTERT.  The  gentleman  from 
Oklahoma,  if  I  could  yield  to  him  for  a 
minute,  I  would  like  him  to  talk  about 
that  difference  and  also  one  of  the  new 
innovations  we  have  called  provider 
service  organizations. 

Mr.  COBURN.  Thank  you.  I  would 
like  to  make  one  point  so  that  seniors 
know  a  provision  of  this  bill  is  that,  if 
you  would  decide  you  wanted  to  go  into 
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an  HMO  and  did  not  like  it  for  the  first 
2  years,  you  can  get  out  any  time  you 
want.  So  what  we  have  also  done  is  in- 
creased  

Mrs.  JOHNSON  of  Connecticut.  Be- 
yond that,  every  single  year  you  can 
get  out,  every  single  year  you  get  a 
new  choice,  and  you  can  stay  in  the 
plan  you  are  in,  you  can  change  plans, 
or  you  can  go  back  to  Medicare,  and  in 
every  single  market  there  are  medigap 
insurance  plans  that  do  not  discrimi- 
nate so  you  can  always  go  back  to  that 
combination  of  Medicare  and  medigap 
if  you  prefer  it. 

So  this  is  a  totally  voluntary  choice 
plan  that  we  are  providing,  and  we  do 
have  overwhelming  actual  experience 
that  shows  that  the  Medicare-plus 
plans  will  be  able  to  provide  a  lot  more 
benefits  for  the  same  dollar,  and  if  I 
could  just  add  one  thing  before  unfor- 
tunately I  have  to  catch  a  plane,  it  is 
that,  you  know,  both  for  the  people 
who  stay  in  Medicare  and  for  the  peo- 
ple who  choose  Medicare  PI  us,  we  are 
going  to  increase  funding  for  both  the 
premiums  and  for  the  fee-for-service 
system  by  $2,000  per  recipient  in  the 
next  7  years.  That  is  exactly  as  much 
as  we  increased  it  in  the  preceding  7 
years. 

So  we  are  planning  a  healthy,  reason- 
able, responsible,  practical  increase  in 
spending  in  Medicare.  We  are  simply 
not  going  to  overpay  for  fraud  and 
abuse.  We  are  not  going  to  overpay  for 
unnecessary  care.  We  are  not  going  to 
overpay  because,  if  we  overpay  in  Med- 
icare, then  people  who  are  working 
have  higher  taxes. 

Mr.  HASTERT.  I  certainly  appreciate 
the  gentlewoman  from  Connecticut 
joining  us  for  a  few  minutes.  Your 
work  and  contribution  to  health  care 
reform  in  this  country  has  been  legend, 
and  we  certainly  appreciate  you  spend- 
ing a  few  minutes  with  us. 

Mrs.  JOHNSON  of  Connecticut. 
Thank  you.  It  is  interesting  for  the 
people  who  are  watching  to  see  the 
gentleman  from  Illinois  [Mr.  Hastert] 
is  a  member  of  the  Committee  on  Com- 
merce, I  am  a  member  of  the  Commit- 
tee on  Ways  and  Means,  two  commit- 
tees that  have  direct  responsibility  for 
Medicare  and  Medicaid.  The  gentleman 
from  Oklahoma  [Mr.  COBURN]  is  also  a 
member  of  the  Committee  on  Com- 
merce, but  he  is  a  physician.  He  brings 
a  special  perspective.  The  gentleman 
from  New  Mexico  [Mr.  Schiff]  is  a 
member  of  the  Committee  on  the  Judi- 
ciary. He  brings  special  knowledge  of 
the  fraud  and  abuse  problems.  And  my 
colleague,  the  gentleman  from  Con- 
necticut [Mr.  Shays],  is  from  the  Budg- 
et Committee,  and  he  has  the  respon- 
sibility to  look  at  these  issues  in  the 
context  of  America's  future  and  how  do 
we  get  to  a  balanced  budget  in  7  years, 
and  he,  of  course,  is  on  the  Health  Sub- 
committee of  the  Committee  on  the 
Budget  and,  therefore,  is  a  special  part 
of  our  team. 


This  is  the  first  time  in  Congress' 
history  that  there  has  been  this  level 
of  integrated  committee  cooperation 
and  action  to  solve  a  major  problem 
that  we  face,  and  right  here  amongst 
the  five  of  us  you  can  see  that  whole 
body  of  the  Congress,  and  how  it  has 
come  together  to  think  about  this 
problem  and  produce  an  answer  that  we 
know  is  going  to  serve  our  seniors.  So 
I  am  proud  to  have  joined  you  for  a  few 
minutes  and  regret  I  have  to  leave. 

Mr.  HASTERT.  I  yield  to  the  gen- 
tleman from  New  Mexico  [Mr.  Schiff]. 

Mr.  SCHIFF.  Mr.  Speaker,  I  just 
think  it  is  important  to  emphasize  the 
main  purpose  of  that  last  entire  discus- 
sion. We  have  been  talking  about  the 
fact  that  both  parties  recogrnize  that 
we  have  to  reduce  the  rate  of  growth  of 
Medicare.  If  we  do  not,  there  will  not 
be  a  Medicare.  The  costs  would  not  be 
sustainable. 

What  the  last  discussion  has  meant  is 
the  fact  that  reducing  the  rate  of 
growth  does  not  have  to  mean  reducing 
the  level  of  services,  that  the  projected 
rate  of  growth  that  we  are  talking 
about  and  that  we  have  to  avoid  as- 
sumes that  it  is  business  as  usual  with- 
out change  year  after  year,  and  we  can 
explore  ideas  that  might  through  alter- 
native approaches,  through  just  com- 
petition, reduce  the  rate  of  growth  and 
still  keep  the  level  of  service  at  at 
least  what  it  is  today. 

Mr.  HASTERT.  I  thank  the  gen- 
tleman. 

I  yield  to  the  gentleman  from  Okla- 
homa. 

Mr.  COBURN.  I  was  going  to  discuss 
another  one  of  the  options.  Medicare- 
plus,  and  that  is  the  opportunity.  Here- 
tofore physicians  as  groups  have  not 
been  allowed  to  get  together  and  offer 
their  services  as  a  group  in  hopes  to 
lowering  the  costs  and  attracting  more 
patients,  and  one  of  the  options  under 
the  Medicare  Preservation  Act  is  to 
allow  us  in  conjunction  with  inpatient 
hospital  facilities  and  outpatient  hos- 
pital facilities  to  offer  a  provider  serv- 
ices network  program  where  we  go  and 
offer  our  services  for  a  fee  which  would 
be  paid  through  the  Medicare  program 
where  we  can  vastly  expand  the  bene- 
fits and  also  lower  the  costs. 

Doctors  for  years  were  saying,  "Let 
use  compete,  let  us  go  in.  We'll  show 
you  that  we  can  deliver  the  service." 
And  now  it  is  time  for  the  doctors  to 
show  that  in  fact  they  do  that,  and  I 
believe  that  they  will.  It  will  allow  you 
to  keep  your  doctor  and  still  go  into  a 
Medicare-plus,  if  that  in  fact  is  what 
you  want  to  do. 

Mr.  SCHIFF.  I  believe  the  gentleman 
is  talking  about  proposals  to  relax  the 
antitrust  laws  as  it  refers  to  physi- 
cians. 

Mr.  COBURN.  That  is  true. 

Mr.  SCHIFF.  And  as  a  member  of  the 
Committee  on  the  Judiciary,  I  very 
much  support  that. 

The  fact  of  the  matter  is  for  the  sys- 
tem to  operate  there  has  to  be  a  bal- 


ance of  competition,  and  we  have  seen 
the  rise  of  HMO's  health  maintenance 
organizations,  which  essentially  are 
conglomerates  of  offering  services  from 
an  unified  place.  Many  citizens  like 
HMO's  and  they  enroll  in  them.  Other 
citizens  do  not  want  to  enroll  in 
HMO's,  but  the  point  is,  given  their  ex- 
istence, there  is  now  a  justification  to 
allow  physicians  with  each  other  and 
physicians  with  hospitals  and  other 
health  care  institutions  to  unite  to 
offer  a  group-practice  kind  of  policy  to 
citizens  that  would  compete  with 
HMO's  to  give  the  citizens  choices  on 
an  equal  playing  field. 

So,  I  very  much  support  that  change 
in  the  antitrust  laws. 

Mr.  COBURN.  I  think  we  might  just 
talk  about  fraud  and  abuse  for  a 
minute. 

Mr.  HASTERT.  Let  us  make  it  per- 
fectly clear  for  everybody  here  so  we 
can  understand  a  little  bit  about  our 
provider  service  organizations. 

For  instance,  if  you  had  25  or  30  doc- 
tors in  a  large  community,  all  special- 
ists and  general  practitioners  who  you 
chose  of  the  highest  quality  that  you 
think  are  good  practitioners  of  health 
care,  and  then  you  found  one  of  the 
hospitals  that  was  the  best  orthopedic 
hospital  and  another  hospital  that 
maybe  is  the  best  cardiac  hospital,  if 
you  join  together  to  provide  those  serv- 
ices to  seniors,  then  you  can  give  the 
seniors  the  best  service  at  the  lowest 
costs. 

Is  that  the  whole  idea  behind  this? 

Mr.  COBURN.  That  is  right,  and  do 
that  in  a  unified  package  that  we 
would  know  up  front  what  their  costs 
are,  know  what  to  expect,  and  know 
that  they  had  quality  and  service. 

Mr.  SHAYS.  What  I  think  is  exciting 
is  that,  you  know,  we  are  affecting  the 
hospitals  and  doctors,  and  we  are  ask- 
ing them  to  deal  with  lesser  payments 
in  some  instances,  but  on  the  other 
hand  we  are  also  allowing  them  to 
compete  directly  with  HMO's,  directly 
with  insurance  companies,  and  provide 
their  own  organization  of  health  care, 
and  I  have  heard  from  so  many  doctors 
and  hospitals  that  they  feel  they  can 
reduce  costs  significantly  and  provide 
extra  benefits  to  attract  people  into 
that  system,  and  I  think  it  is  very  ex- 
citing that  we  are  allowing  that  to 
happen. 

Mr.  SCHIFF.  If  the  gentleman  would 
yield  for  just  a  moment,  the  point  that 
our  colleague  from  Oklahoma  is  mak- 
ing is  that  under  existing  antitrust 
laws  physicians  talking  to  each  other 
and  talking  about  joining  together  in 
the  providing  of  services  and  offering 
joint  rates  is  very  restricted  under  the 
antitrust  laws,  but  given  the  fact  that 
the  HMO's  represent  a  group  kind  of 
practice  which  do  exactly  that,  it 
makes  very  good  sense  to  me  to  allow 
other  groups  to  form  together  to  offer 
their  packages  and  then  let  the  bene- 
ficiaries in  Medicare,  and  other  pa- 
tients, make  their  own  selection. 


Mr.  HASTERT.  One  of  the  things 
that  we  talked  about  as  well  as  the 
choices  that  seniors  have,  and  we 
talked  about  a  couple  of  those  choices 
out  here,  medical  savings  accounts, 
HMO's  and  PPO's,  and  then  now  the 
provider  service  organizations  that  we 
just  got  done  talking  about,  we  always 
thought  also  that  there  is  a  huge  and 
historically  huge  amount  of  dollars,  of 
Federal  tax  dollars,  that  go  into  Medi- 
care that  are  wasted  because  of  fraud 
and  abuse.  We  estimate  between  10  and 
15  percent.  That  is  a  huge  amount  of 
money  when  you  are  talking  about 
hundreds  of  billions  of  dollars. 

Now  we  have  two  experts  here  on 
fraud  and  abuse,  certainly  the  gen- 
tleman from  New  Mexico  [Mr.  Schiff] 
from  the  Committee  on  the  Judiciary 
who  looks  at  that  type  of  issue  all  the 
time,  and  our  friend  from  Oklahoma  is 
an  expert  on  that,  but  let  us  talk,  talk 
to  us  a  little  bit  about  the  provisions 
in  this  bill  and  how  we  start  to  curtail 
fraud  and  abuse. 

I  am  happy  to  yield  to  the  gen- 
tleman. 

Mr.  COBURN.  I  think  the  first  thing 
we  do  is  realize  we  have  a  problem,  and 
every  Federal  Government  agency  that 
has  testified  before  the  House  Commit- 
tee on  Commerce  admitted  that  we  had 
significant  problems.  Anywhere  from  5 
to  15  percent  was  common,  with  most 
saying  10  to  11  percent.  We  have  to  ask 
ourself  the  question  why  have  we  not 
been  able  to  attack  the  fraud  and  abuse 
that  is  there.  I  mean  why  for  the  last  15 
years  have  we  allowed  10  percent  of  the 
dollars  for  Medicare  to  go  to  fraud?  I 
mean  it  is  inexcusable.  It  is  also  inex- 
cusable for  us  to  now  when  we  start  to 
change  it  for  the  Attorney  General's 
office  and  the  Inspector  General's  of- 
fice to  say,  "Oh,  wait,  wait,  don't 
change  it,"  because  obviously  we  have 
not  put  into  effect  what  we  need  to  put 
into  affect  to  correct  the  problem. 
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Our  goal  is  to  eliminate  fraud  and 
abuse.  The  way  we  do  that  is  to  make 
sure  we  change  the  expectation  of 
those  who  are  defrauding  and  abusing: 
that  we,  in  fact,  will  catch  them.  If  we 
change  that  expectation,  then  we  will 
limit  greatly  the  amount  of  people,  and 
number  of  people,  who  attempt  to  de- 
fraud. 

That  requires  two  main  things:  First, 
you  have  to  clarify  the  rules;  and  sec- 
ond, you  have  to  have  an  aggre.ssive 
fraud  and  abuse  program.  I  think  this 
program  that  is  in  this  bill  is  a  very 
aggressive  program. 

Mr.  HASTERT.  We  hear  stories  all 
the  time,  Mr.  Speaker,  that  a  senior 
will  get  a  bill,  they  usually  do  not  get 
the  bills  from  Medicare,  hospital  bills, 
but  when  they  do  get  those  bills  and 
they  look  through  there  and  they  see 
that  they  have  been  charged  a  great 
deal  of  amount.  Some  of  those  dollars 
are     cost-shifting,     but     actually,     of 


course,  the  story  that  is  going  around 
the  Capitol  is  the  lady  who  looks  at  her 
bill  and  sees  that  she  has  been  charged 
for  an  autopsy,  and  obviously,  she  did 
not  receive  the  autopsy. 

She  calls  in  and  says,  "I  did  not  re- 
ceive this  autopsy."  And  the  person  on 
the  other  end  of  the  line  says,  "It  must 
have  been  for  your  quadruple  heart  by- 
pass." She  said,  "I  did  not  receive  one 
of  those,  either."  What  would  a  senior 
do  under  this  bill  when  he  gets  into  a 
situation  like  that? 

Mr.  COBURN.  The  program  is  de- 
signed to  allow  the  senior  to,  first,  be 
involved,  to  encourage  them  to  report 
it,  and  also  to  benefit,  if  in  fact  they 
benefit 

Mr.  HASTERT.  How  do  they  benefit? 

Mr.  COBURN.  They  benefit  in  that  if 
the  savings,  I  believe,  are  above  $1,000, 
they  share  in  the  savings.  They  also 
benefit  because  they  put  on  notice  pro- 
viders that  are  not  honorable,  that 
they  are  going  to  be  caught,  and  it  will 
not  take  long  for  the  people  who  are 
presently  abusing  this  system  to  recog- 
nize that  we  are  going  to  have  36  mil- 
lion people  out  there  helping  us  help 
them  do  the  right  thing. 

Mr.  HASTERT.  Is  it  not  a  fact,  too, 
that  HCFA,  the  huge  Health  Care  Fi- 
nancing Agency  of  the  Federal  Govern- 
ment, a  huge  bureaucracy  that  has 
grown  in  the  last  40  years  here  ij 
Washington,  they  have  not  been  very 
effective  in  weeding  out  fraud  and 
abuse,  have  they? 

Mr.  COBURN.  No,  they  have  not.  I 
think  the  important  thing,  everybody 
that  has  a  credit  card,  whether  it  is  a 
BankAmericard  or  Visa  card,  when 
they  use  that  today  their  bank  knows 
it  tonight.  If  they  use  it  in  Japan,  they 
know  it  tonight.  If  they  use  it  in  South 
America,  they  know  it  tonight. 

Our  Medicare  computer  system,  we 
do  not  know  it  and  we  will  never  know 
it  if  it  is  between  two  different  divi- 
sions. It  will  never  be  tracked  together, 
so  in  fact,  we  have  in  the  past,  through 
this  bureaucracy,  not  even  kept  up  the 
pace  with  1970's  computer  knowledge 
and  placement.  We  have  spent  the  last 
9  years  trying  to  get  a  tracking  system 
that  will  not  be  available  for  3  or  4 
more  years. 

Mr.  HASTERT.  That  is  one  of  the 
reasons  in  this  bill,  instead  of  throwing 
billions  of  dollars,  again,  at  a  huge 
Federal  bureaucracy  that  is  not  very 
effective  and  certainly  not  efficient, 
that  we  have  been  going  out  in  the  pri- 
vate sector  and  finding  those  private 
CPA's  who  do  a  good  job,  who  make  a 
living  doing  that  day  in,  and  day  out, 
and  have  to  produce  in  order  to  be  part 
of  the  system,  to  go  out  and  do  that  job 
in  fact  also;  is  that  correct? 

Mr.  COBURN.  That  is  correct. 

Mr.  SHAYS.  If  the  gentleman  will 
yield,  and  then  I  would  like  to  yield  to 
the  expert  on  this  very  issue,  my  com- 
mittee and  the  Committee  on  Govern- 
ment Reform  and  Oversight,  the  Sub- 


committee on  Human  Resources  and 
Intergovernmental  Relations,  has  con- 
ducted a  number  of  hearings  on  health 
care  fraud. 

We  have  learned  incredible  misuses, 
finding  people  who  have  been  kicked 
out  of  the  system,  but  they  continue  to 
be  able  to  do  business  with  the  govern- 
ment. We  know  of  agencies  that  have 
been  fined  $150  million  because  they 
have  been  so  crooked,  different  organi- 
zations, but  they  are  still  allowed  to 
participate.  That  is  one  of  the  things 
we  are  pressing  our  government  to 
start  to  put  an  end  to. 

More  importantly,  we  are  learning 
the  incredible  fraud  that  exists  and  the 
failure  to  really  get  at  it  with  some 
strong  laws. 

One  of  our  efforts  has  been  that  the 
gentleman  from  New  Mexico  [Mr. 
Schiff]  and  I  have  introduced  legisla- 
tion that  was  incorporated  into  our 
Medicare  bill.  I  thought  the  gentleman 
from  New  Mexico  could  describe  that  a 
bit. 

Mr.  SCHIFF.  If  the  gentleman  will 
yield,  I  want  to  say  first,  though,  Mr. 
Speaker,  that  the  term  "fraud  and 
abuse"  in  this  context  is  used  as  a 
broad  umbrella  for  many  things.  It,  of 
course,  includes  criminal  conduct, 
which  I  would  like  to  talk  about  in  a 
moment,  but  it  includes  many  other 
things  which  might  be  recorded  as  inef- 
ficiencies. It  does  not  mean  there  is 
less  of  a  loss  to  the  system,  but  the 
gentleman  from  Oklahoma  [Mr. 
COBURN]  was  right  on  jxjint  when  he 
said  that  the  system  that  Medicare 
uses  just  to  check  billings  is  anti- 
quated compared  to  private  industry 
doing  the  same  thing,  as  I  understand 
it. 

In  fact,  the  number  one  complaint  I 
heard  from  senior  citizens  meeting  in 
my  district  on  this  subject  is  many  of 
them  would  spot  something  wrong  in  a 
bill,  a  service  was  listed  that  was  not 
provided  to  them,  and  this  may  not  be 
fraud  in  a  criminal  sense,  it  could  sim- 
ply be  an  error  in  billing,  but  they 
would  contact  the  Medicare  Program 
through  whichever  contractor  was  ad- 
ministering it  and  tell  them  about  it, 
and  the  contractor  would  simply  say, 
"It  is  not  enough  to  bother  about." 

Yet,  I  heard  citizen,  after  citizen, 
after  citizen,  enunciate  this  kind  of 
problem  that  they  encountered  with 
the  system.  If  we  can  set  up  a  bene- 
ficiary reward  program  where  any  kind 
of  overbillings,  assume  the  most  acci- 
dental and  inadvertent,  if  identified, 
results  in  a  reward  to  that  beneficiary, 
then  that  will  force  the  system  to  re- 
spond. 

Mr.  SHAYS.  I  think  the  gentleman 
really  needs  to  get  into  the  whole 
criminal  side.  We  have  only  about  5 
minutes  left  before  we  lose  our  time. 

Mr.  SCHIFF.  Tin},e  goes  fast,  as  they 
say. 

I  want  to  say  that  included  in  the  bill 
through  the  Committee  on  Rules  was  a 
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provision  in  the  bill  that  I  and  the  gen- 
tleman flrom  Connecticut  [Mr.  Shays] 
wrote,  which  contains  a  number  of 
criminal  provisions. 

We  are  talking  about,  here,  that 
small  group,  but  nevertheless,  a  group 
that  causes  a  lot  of  damage  that  delib- 
erately and  fraudulently  overbills  the 
system.  The  essence  of  these  provisions 
are  to  make  health  care  fraud  a  crime. 

Right  now  health  care  fraud  is  not  a 
crime  under  Federal  law.  If  the  U.S.  at- 
torneys want  to  prosecute,  they  have 
to  prosecute  under  wire  fraud,  mail 
fraud,  or  any  other  type  of  statute. 
This  requires  a  kind  of  a  circular 
means  of  prosecuting. 

Included  in  the  bill  now,  based  upon 
our  bill,  are  provisions  that  make 
theft,  fraud,  kickbacks  related  to 
health  care,  a  Federal  offense,  and  fur- 
ther, it  does  not  matter  who  the  pro- 
vider of  the  health  care  is,  whether  it 
is  a  government  program  or  a  private 
insurance  company,  because  that  small 
grroup  that  engages  in  really  criminal 
fraud  will  defraud  anybody.  As  soon  as 
we  can  convict  them,  as  soon  ais  we  can 
take  them  off  the  street,  the  better  we 
all  are. 

Since  we  are  winding  down,  I  will 
yield  to  the  gentleman  from  Okla- 
homa. 

Mr.  COBURN.  Mr.  Speaker,  first  of 
all,  I  want  to  thank  the  gentleman  for 
the  criminal  provisions  put  in  there.  I 
also  would  add  that  we  doubled  the 
money  penalties,  we  put  mandatory 
sanctions  on  providers  so  they  could 
not  continue  to  participate  in  the  Med- 
icare system,  and  we  are  trying  to 
straighten  out  the  computer  problem 
eis  well. 

I  just  want  to  say,  as  a  practicing 
physician,  although  physicians  will,  in 
fact,  get  less  money  than  what  they 
would  have,  which  is  a  cut,  or  a  slow- 
down in  growth,  as  we  hear  from  the 
other  side,  that  to  act  irresponsibly 
and  not  save  this  program  is  wrong. 

This  bill  has  lots  of  things  that  I  do 
not  agree  with  in  it  in  terms  of  detail, 
but  the  underlying  bill  is  a  good  bill,  to 
do  what  the  American  people  want 
done:  that  is,  control  the  growth  and 
make  sure  a  quality  health  care  pro- 
gram for  our  seniors  that  has  choice 
and  is  affordable  is  there.  I  think  this 
bill  does  it. 

I  can  say  to  all  providers,  not  just 
doctors,  but  hospitals  and  others,  that 
we  will  have  to  work  harder  to  be  more 
efficient,  to  do  the  right  thing,  to  be 
careful  and  to  work  in  a  constructive 
manner  to  change  the  system,  to  make 
it  more  efficient,  but  we  can  do  it.  We 
owe  it  to  our  children  and  our  grand- 
children to  make  sure  we  do  that. 

Mr.  HASTERT.  Just  the  provisions 
that  you  gentlemen  put  in  the  bill  on 
fraud  and  abuse,  if  you  can  squeeze  SIO 
billion  or  $12  billion  out  of  fraud  and 
abuse  every  year  and  put  that  back 
into  health  care  for  seniors,  what  a 
ixjsitive  thing  this  is,  just  in  that  one 
small  aspect. 


Mr.  SHAYS.  That  is  $50  billion  of 
your  270. 

I  would  love  just  to  weigh  in  and  say 
that  we  as  a  Republican  majority  have 
three  basic  desires  to  accomplish  dur- 
ing the  course  of  the  next  2  years:  We 
want  to  get  our  financial  house  in 
order  and  balance  the  budget.  We  want 
to  save  our  trust  funds,  particularly 
Medicare,  and  we  want  to  transform 
the  social  and  corporate  welfare  state 
into  an  opportunity  society. 

Today,  we  began  that  journey  very 
significantly  in  our  effort  to  save  and 
strengthen  and  preserve  our  Medicare 
trust  fund,  and  we  did  it  by  allowing 
this  program  to  continue  to  grow.  We 
are  going  to  put  $1.6  trillion  in  in  the 
next  7  years,  and  spend  $73  billion  more 
than  in  the  past  7  years.  I  will  turn  to 
my  colleague,  if  he  could  just  conclude. 

Mr.  HASTERT.  I  certainly  appreciate 
my  colleagues  joining  me  tonight  to 
talk  about  this,  Mr.  Speaker.  I  think 
the  bottom  line  is  that  we  have  our 
parents  and  grandparents,  and  we  want 
to  make  sure  Medicare  is  there  for 
them,  a  good  Medicare  Program  that 
could  go  beyond  the  bounds  of  what  has 
traditionally  been  there  and  give  them 
some  choices,  but  most  of  all,  to  give 
them  quality  health  care  and  give 
them  the  assurance  that  that  health 
care  is  going  to  be  there  for  the  rest  of 
their  lives. 

Then  on  the  other  side,  we  have  out 
children  and  our  grandchildren,  that 
we  want  to  make  sure  that  we  are  not 
wasting  their  dollars.  That  is  why  we 
are  cutting  that  inflationary  $270  bil- 
lion that  the  Democrats  just  want  to 
leave  there,  so  that  they  do  not  have  to 
pay  those  extra  dollars  out  of  what 
money  they  have  to  earn. 

It  is  estimated  that  a  child  that  is 
bom  today  has  about  $186,000  of  debt 
that  he  has  to  work  off  or  she  has  to 
work  off  in  her  adult  lifetime.  Let  us 
hold  that  down.  Let  us  be  prudent  in 
how  we  spend  the  taxpayers'  money. 

I  think  this  bill  gives  seniors  choices. 
It  secures  health  care  and  Medicare  for 
their  decision-making  process  for  the 
rest  of  their  lifetime,  and  it  establishes 
and  holds  firm  a  principle  of  Medicare, 
something  that  seniors  have  had  in 
this  country  for  years  to  come.  I  cer- 
tainly appreciate  your  participation  in 
this  special  order  tonight,  and  I  know 
that  the  seniors  of  this  country  will 
join  me  in  thanking  you  very  much. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Markey)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  Markey,  for  5  minutes,  today. 

Mr.  Waxman,  for  5  minutes,  today. 

Mr.  DiNGELL,  for  5  minutes,  today. 
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Mr.  Brown  of  Ohio,  for  5  minutes, 
today. 

Ms.  DeLauro,  for  5  minutes,  today. 

Mr.  Vento,  for  5  minutes,  today. 

Mr.  Doogett,  for  5  minutes,  today. 

Mr.  Deutsch,  for  5  minutes,  today. 

Mr.  Towns,  for  5  minutes,  today. 

Mr.  Pallone,  for  60  minutes,  today. 

Mr.  Owens,  for  60  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Chrysler)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  RiGGS,  for  5  minutes,  today. 

Mr.  Horn,  for  5  minutes,  on  October 
19,  20,  and  23. 

Mr.  McInnis,  for  5  minutes,  today. 

Mr.  Watts  of  Oklahoma,  for  5  min- 
utes, today. 

Mr.  Goss,  for  5  minutes,  today. 

Mr.  Tauzin,  for  5  minutes,  today. 

Mr.  Dornan,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Markey)  and  to  include 
extraneous  matter:) 

Mr.  Levin. 

Mr.  LaFalce. 

Ms.  Woolsey. 

Mr.  Johnson  of  South  Dakota. 

Mr.  Kleczka. 

Mr.  Hamilton. 

Mr.  Studds. 

Mr.  Roemer. 

Mr.  Skelton  in  two  instances. 

Mr.  Ackerman. 

Mr.  Fazio  of  California. 

Mr.  Mfume. 

Mr.  Ward  in  four  instances. 

Ms.  Velazquez. 

Mr.  Brown  of  California. 

Mr.  Lantos  in  two  instances. 

Mr.  Menendez. 

Mrs.  Schroeder. 

Mr.  Reed. 

Mr.  Stokes. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Chrysler)  and  to  include 
extraneous  matter:) 

Mr.  Gallegly. 

Mr.  Duncan. 

Mrs.  Roukema. 

Mr.  Oilman  in  two  instances. 

Mr.  Crapo. 

Mr.  Running  of  Kentucky. 

Mr.  Stump. 

Mr.  Smith  of  New  Jersey. 

Mr.  Smith  of  Texas. 

Mrs.  MORELLA. 

Mr.  Boehner. 

Mr.  Zimmer. 

Mr.  Portman. 

Mr.  Castle. 

Mrs.  Vucanovich  in  two  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  SCHIFF)  and  to  include  ex- 
traneous matter:) 

Mr.  Roth. 

Mr.  Frelinghuysen. 

Mr.  Matsui. 
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Mr.  Bkaggs. 
Mr.  Allard. 
Mr.  Moran. 
Mr.  Edwards. 
Mr.  abercrombi. 
Mr.  Hall  of  Ohio. 

Mr.  ViSCLOSKY. 

Mr.  Btenholm. 
Ms.  Danner. 
Mr.  McGinnis. 
Mr.  Evans. 
Mr.  Richardson. 
Mrs.  Fowler. 

Mr,  PRTON. 
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SENATE  ENROLLED  BILLS  SIGNED 

The  SPEAKER  announced  his  signature  to 
enrolled  bills  of  the  Senate  of  the  following 
titles: 

S.  2$8.  An  act  to  authorize  the  collection  of 
fees  for  expenses  for  triploid  grass  carp  cer- 
tification inspections,  and  for  other  pur- 
poses. 

S.  IJll.  An  act  to  amend  title  35.  United 
States  Code,  with  respect  to  patents  on  bio- 
technological  princesses. 

S.  227.  An  act  to  amend  title  17.  United 
States  Code,  to  provide  an  exclusive  right  to 
perforrn  sound  recordings  publicly  by  means 
of  digital  transmissions,  and  for  other  pur- 
poses. 


BILLS  PRESENTED  TO  THE 
PRESIDENT 

Mr.  THOMAS,  from  the  Committee 
on  House  Oversight,  reported  that  that 
committee  did  on  this  day  present  to 
the  President,  for  his  approval,  bills  of 
the  House  of  the  following  title: 

H.R.  1976.  An  act  making  appropriations 
for  AgJriculture.  rural  development.  Food  and 
Drug  Administration,  and  related  agencies 
programs  for  the  fiscal  year  ending  Septem- 
ber 30, 1996,  and  for  other  purposes. 


ADJOURNMENT 


Mr.  SHAYS.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  8  o'clock  and  56  minutes  p.m.) 
the  House  adjourned  until  tomorrow, 
Fridacyr,  October  20.  1995.  at  10  a.m. 


II 


EXiECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

1538.  A  letter  from  the  Secretary  of  En- 
ergy, transmitting  the  Department's  eighth 
annual  rerwrt  to  Congress  summarizing  the 
Department's  progress  during  fiscal  year  1994 
in  implementing  the  requirements  of  the 
Comprehensive  Environmental  Response. 
Compensation,  and  Liability  Act.  pursuant 
to  Public  Law  9&-499.  section  120(e)(5)  (100 
Stat.  1669);  to  the  Committee  on  Commerce. 

1539.  A  letter  from  the  Acting  Director,  De- 
fense Security  Assistance  Agency,  transmit- 
ting notification  concerning  the  Department 
of  the  Army's  proposed  Letter(s)  of  Offer  and 
Acceptance  [LOA]  to  Italy  for  defense  arti- 


cles and  services  (Transmittal  No.  96-04). 
pursuant  to  22  U.S.C.  2776(b):  to  the  Commit- 
tee on  International  Relations. 

1540.  A  letter  from  the  Administrator.  En- 
vironmental Protection  Agency,  transmit- 
ting the  Agency's  annual  report  summariz- 
ing actions  taken  under  the  Program  Fraud 
Civil  Remedies  Act  [PFCRA]  for  the  year 
ending  September  30,  1995.  pursuant  to  31 
U.S.C.  3801-3812;  to  the  Committee  on  Gov- 
ernment Reform  and  Oversight. 

1541.  A  letter  from  the  Administrator.  Gen- 
eral Services  Administration,  transmitting  a 
draft  of  proposed  legislation  to  amend  title 
31.  United  States  Code,  to  require  executive 
agencies  to  verify  for  correctness  of  trans- 
portation charges  prior  to  payment,  and  for 
other  purposes;  to  the  Committee  on  Govern- 
ment Reform  and  Oversight. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIH,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  DIAZ-BALART;  Committee  on  Rules. 
House  Resolution  239.  Resolution  providing 
for  consideration  of  the  bill  (H.R.  2492)  mak- 
ing appropriations  for  the  legislative  branch 
for  the  fiscal  year  ending  September  30.  1996. 
and  for  other  purposes  (Rept.  104-283).  Re- 
ferred to  the  House  Calendar. 

Mr.  CLINGER.  Committee  on  Government 
Reform  and  Oversight.  H.R.  994.  A  bill  to  re- 
quire the  periodic  review  and  automatic  ter- 
mination of  Federal  regulations;  with  an 
amendment  (Rept.  104-284  Pt.  1).  Ordered  to 
be  printed. 


SUBSEQUENT  ACTION  ON  A  RE- 
PORTED BILL  SEQUENTIALLY 
REFERRED 

Under  clause  5  of  rule  X  the  following 
action  was  taken  by  the  Speaker: 

H.R.  1020.  Referral  to  the  Committees  on 
Resources  and  the  Budget  extended  for  a  pe- 
riod ending  not  later  than  October  24.  1995. 


TIME  LIMITATION  ON  REFERRED 
BILL 

Pursuant  to  clause  5  of  rule  X  the  fol- 
lowing action  was  taken  by  the  Speak- 
er: 

H.R.  994.  Referral  to  the  Committee  on  the 
Judiciary  extended  for  a  period  ending'not 
later  than  November  3,  1995. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  BUNN  of  Oregon: 
H.R.  2507.  A  bill  to  disapprove  amendment 
No.  8  of  the  "Amendments  to  the  Sentencing 
Guidelines.  Policy  Statements,  and  Official 
Commentary."  submitted  by  the  U.S.  Sen- 
tencing Commission  to  Congress  on  May  1. 
1995;  to  the  Committee  on  the  Judiciary. 

By  Mr.  ALLARD  (for  himself.  Mr. 
Klug.  Mr.  Stenholm,  Mr.  Dlngell. 
Mr.  Ga.nske.  Mr.  Barrett  of  Ne- 
braska. Mr.  Bereuter.  Mr.  Boehner. 
Mr.  Brown  of  California,  Mr.  Bryant 


of  Texas,  Mr.  BURTON  of  Indiana,  Mr. 
Buyer.  Mr.  Chambuss.  Mrs. 
Chenoweth.  Mr.  Coble.  Mr.  Combest. 
Mr.  CoNDrr.  Mr.  C{X)ley.  Mr. 
CosTELLO.  Mr.  Crapo.  Mrs.  Cubin. 
Mr.  DE  LA  Garza.  Mr.  Dooley.  Mr. 
Ehlers.  Mr.  Emerson.  Mr.  Ensign. 
Mr.  EwiNG.  Mr.  CJoodlatte.  Mr.  Gor- 
don. Mr.  GUNDERSON.  Mr.  Hamilton, 
Mr.  Hefley.  Mr.  Holden.  Mr. 
Hos'rETTLER.  Mr.  Johnson  of  South 
Dakota.  Mr.  Kleczka.  Mr.  LaHood. 
Mrs.  Lincoln.  Mr.  Larcent.  Mr. 
Latham.  Mr.  Leach.  Mr.  Lewis  of 
Kentucky.  Mr.  Lightfoot.  Mr. 
Lucas.  Mr.  McInnis.  Mr.  McIntosh. 
Ms.  McKiNNEY.  Mr.  Miller  of  Flor- 
ida. Mr.  MiNGE.  Ms.  Molinari.  Mr. 
Myers  of  Indiana.  Mr.  Norwood.  Mr. 
Pastor.  Mr.  Paxon.  Mr.  Peterson  of 
Minnesota.  Mr.  Pombo.  Mr.  Pomeroy. 
Mr.  Poshard.  Mr.  Roberts.  Mr.  Roe- 
mer. Mr.  Rose,  Mr.  Schaefer.  Mr. 
Skeen.  Mr.  SouDER.  Mr.  Stump.  Mr. 
Taylor  of  North  Carolina.  Mr. 
Thornberry.  Mr.  Thornton.  Mrs. 
Thurman.  Mr.  Walsh.  Mr.  Watts  of 
Oklahoma,  and  Mr.  Whitfield): 
H.R.  2508.  A  bill  to  amend  the  Federal 
Food.  Drug,  and  Cosmetic  Act  to  provide  for 
improvements  in  the  process  of  approving 
and  using  animal  drugs,  and  for  other  pur- 
poses; to  the  Committee  on  Commerce. 

By     Mr.     CRAPO    (for    himself.     Mr. 
Pomeroy.  Mrs  Chenoweth.  and  Mr. 
Brown  of  California): 
H.R.  2509.  A  bill  to  finance  and  implement 
a  program  of  research,  promotion,  market 
development,  and  industry  and  consumer  in- 
formation  to  enhance  demand  for  and  in- 
crease    the     profitability     of    canola     and 
rapeseed  products  in  the  United  States,  and 
for  other  purposes;  to  the  Committee  on  Ag- 
riculture. 

By  Mr.  FOX  (for  himself.  Mr.  Smith  of 
New  Jersey.  Mr.  Solomon.  Mr.  Mont- 
oo.MERY,  Mr.  Frazer.  Mrs  Kelly.  Mr. 
Weller.  Ms.  Rivers,  Ms.  Furse.  Mr. 
Underwood.  Mr.  King.  Mr.  Peterson 
of  Minnesota.  Mr.   Bunn  of  Oregon, 
Mr.  Watts  of  Oklahoma.  Mr.  Acker- 
man.  Mr.  Serrano.  Mr.  Frost.  Mr. 
LiPiNSKi.  Mr.  Weldon  of  Pennsylva- 
nia. Mr.  Dornan,  and  Mr.  Hoke): 
H.R.  2510.  A  bill  to  amend  title  5,  United 
States  Code,  to  provide  veter^ans'  preference 
status  to  certain  individuals  who  served  on 
active  duty  in  the  Armed  Forces  in  connec- 
tion with  Operation  Desert  Shield  or  Oper- 
ation Desert  Storm,  and  for  other  purposes; 
to   the  Committee  on  Government  Reform 
and  Oversight. 

By  Mr.  GOODLATTE  (for  himself.  Mr. 

HYDE.    Mr.    CONYERS.    Mr.    MOORHEAD, 

Mr.  McCollum.  Mr.  FRANK  of  Massa- 
chusetts, Mr.  Gekas.  Mr.   SMrTH  of 
Texas.  Mr.  Coble,  Mr.  Canady.  Mr. 
Bono.  Mr.  Heineman,  Mr.  Flanagan, 
and  Mr.  Davis): 
H.R.  2511.  A  bill  to  control  and  prevent 
commercial    counterfeiting,    and    for   other 
purposes;  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  JOHNSON  of  South  Dakota: 
H.R.  2512.  A  bill  to  provide  for  certain  ben- 
efits of  the  Missouri  River  basin  Pick-Sloan 
project  to  the  Crow  Creek  Sioux  Tribe,  and 
for  other  purposes:  to  the  Committee  on  Re- 
sources. 

By  Mr.  STUMP  (for  himself.  Mr.  Mont- 
gomery.    Mr.     Everett,     and     Mr. 
Evans): 
H.R.  2513.  A  bill  to  amend  title  38.  United 
States  Code,  to  expand  eligibility  for  burial 
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benefits  to  include  certain  veterans  who  die 
in  State  nursing  homes;  to  the  Committee  on 
Veterans'  Affairs. 

By    Mr.    ZIMMER    (for    himself.    Mr. 
Levin,  and  Mr.  Camp): 

H.R.  2514.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  make  the  research  credit 
permanent  and  to  allow  such  credit  for  ex- 
penses attributable  to  certain  collaborative 
research  consortia;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  SCHUMER: 

H.  Res.  240.  Resolution  providing'  for  the 
consideration  of  the  bill  (H.R.  1710)  to  com- 
bat terrorism;  to  the  Committee  on  Rules. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 
By  Mr.  BRYANT  of  Tennessee: 

H.R.  2515.  A  bill  for  the  relief  of  Florence 
Barrett  Cox;  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  UNDERWOOD: 

H.R.  2516.  A  bill  for  the  relief  of  Vlncente 
Babauta  Jesus  and  Rita  Rios  Jesus;  to  the 
Committee  on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  42:  Mrs.  Maloney.  Ms.  Eddie  Bernice 
JOHNSO.N  of  Texas,  and  Mr.  Filner. 

H.R.  65:  Mr.  Pickett. 

H.R.  72:  Mr.  Diaz-Balart. 

H.R.  103:  Mr.  Condit. 

H.R.  303:  Mr.  Studds. 

H.R.  356:  Mr.  HORN  and  Mr.  POSHARD. 

H.R.  528:  Mrs.  Fowler.  Mrs.  Meyers  of 
Kansas.  Mr.  Volkmer,  Mr.  Johnson  of  South 
Dakota,  Mr.  Wicker.  Mr.  Zimmer.  Ms.  Wool- 
sey.  Mr.  Boucher,  and  Ms.  McKinney. 

H.R.  585:  Mr.  Pastor.  Mr.  Bevill.  Mr.  Zim- 
mer. Mr.  Petri,  and  Mr.  Tanner. 

H.R.  773:  Mr.  Bentsen. 

H.R.  784:  Mr.  PACKARD  and  Mr.  Rahall. 

H.R.  838:  Mr.  Kildee. 

H.R.  862:  Mr.  Crane. 

H.R.  903:  Mr.  Jacobs.  Mr.  Sensenbrenner, 
and  Mr.  Doyle. 

H.R.  931:  Mr.  Payne  of  Virginia  and  Mr. 
English  of  Pennsylvania. 


H.R.  1024:  Mr.  Crapo. 

H.R.  1090:  Mr.  Ehrlich. 

H.R.  1131:  Mr.  Crapo. 

H.R.  1251:  Mr.  McCrery. 

H.R.  1329:  Ms.  WOOLSEY. 

H.R.  1353:  Mr.  ZiMMER. 

H.R.  1462:  Mr.  DOYLE.  Mr.  GOODLING.  Mr. 
Foglietta.  Mr.  Torres,  and  Mr.  Richard- 
son. 

H.R.  1464:  Mr.  CUNNINGHAM.  Ms.  Lofgren. 
Mr.  McCoLLUM.  Mr.  Packard,  and  Mr. 
Stump. 

H.R.  1499:  Mr.  DeFazio  and  Ms.  Roybal-AL- 

LARD. 

H.R.  1513:  Ms.  LOFGREN  and  Mr.  Pastor. 

H.R.  1535:  Mr.  Olver. 

H.R.  1627:  Mr.  PETRI  and  Mr.  Hansen. 

H.R.  1711:  Mr.  Canady  of  Florida. 

H.R.  1713:  Mrs.  Seastrand. 

H.R.  1846:  Mrs.  Maloney. 

H.R.  1856:  Mr.  Hall  of  Ohio.  Mr.  Sabo.  Mr. 
Hancock.  Mr.  Johnson  of  South  Dakota.  Mr. 
Fattah.  and  Mr.  Barton  of  Texas. 

H.R.  1882:  Mr.  Johnson  of  South  Dakota 
and  Mr.  Peterson  of  Florida. 

H.R.  1883:  Mr.  McKeon  and  Mr.  Stearns. 

H.R.  1909:  Mr.  Bartlett  of  Maryland. 

H.R.  1933:  Mr.  Pallone,  Mr.  Bevill.  and 
Mr.  Ro.mero-Barcelo. 

H.R.  1960:  Mr.  Paxon.  Mr.  HUTCHINSON.  Mr. 
Weller.  Mr.  Gene  Green  of  Texas.  Mrs. 
Kelly,  and  Mr.  Smith  of  New  Jersey. 

H.R.  2071:  Miss  Collins  of  Michigan. 

H.R.  2089:  Mrs.  SMnn  of  Washington.  Mr. 
Ehlers.  Mr.  Thornberry.  Mr.  Hall  of  Ohio. 
Mr.  Hutchinson,  Mr.  Whitfield,  and  Mr. 
Calvert. 

H.R.  2090:  Mr.  Ramstad. 

H.R.  2143:  Mr.  Shaw. 

H.R.  2167:  Mr.  KENNEDY  of  Massachusetts. 
Mr.  Filner,  Miss  Collins  of  Michigan.  Mr. 
Payne  of  Virginia.  Mr.  Traficant,  Mr. 
Wynn.  Ms.  Kaptur.  Mr.  Rahall,  Mr.  Bonior. 
Mr.  Coleman.  Mrs.  Mink  of  Hawaii,  Mr. 
Hinchey.  and  Mr.  Owens. 

H.R.  2181:  Ms.  FURSE. 

H.R.  2190:  Mrs.  Seastrand.  Mr.  Packard. 
and  Mr.  Ramstad. 

H.R.  2202:  Mr.  FRANKS  of  Connecticut. 

H.R.  2211:  Miss  COLLINS  of  Michigan.  Mr. 
LiPiNSKi.  Ms.  Norton.  Ms.  Roybal-allard, 
and  Ms.  Waters. 

H.R.  2223:  Mr.  Frank  of  Massachusetts. 
Miss  Collins  of  Michigan,  and  Mr.  Kennedy 
of  Massachusetts. 

H.R.  2224:  Ms.  Kaptur. 

H.R.  2244:  Mr.  FUNDERBURK.  Mr.  CHRYSLER, 

Mr.  Ganske,  Ms.  Lofgren,  Mr.  Fox.  and  Mr. 
Packard. 
H.R.  2245:  Miss  COLLINS  of  Michigan. 


H.R.  2247:  Mr.  ackerman.  Mr.  Andrews. 
Ms.  Brown  of  Florida.  Mr.  Gutierrez.  Mr. 
Hinchey.  Mrs.  Mi.vk  of  Hawaii,  Ms.  Pelosi. 
Mr.  Rangel.  Mr.  Sanders.  Ms.  Velazquez. 
and  Mr.  Ward. 

H.R.  2264:  Mr.  Oberstar.  Mr.  Duncan.  Ms. 
Rivers.  Mr.  Jacobs.  Mr.  DeFazio.  Mr. 
Barrett  of  Wisconsin,  and  Ms.  Brown  of 
Florida. 

H.R.  2276:  Miss  Collins  of  Michigan.  Mr. 
LaHood.  Mr.  Hastert.  Mr.  Skeen,  Mr.  Pete 
Geren  of  Texas.  Mr.  Kleczka.  Mr.  Hancock. 
Mr.  Wamp.  Mr.  Hayes.  Mr.  Petri.  Mr. 
Zeliff.  Mr.  Martini.  Mr.  Young  of  Alaska. 
Mr.  PosHARD.  and  Mr.  Quinn. 

H.R.  2280:  Mr.  Durbin.  Mr.  Deutsch,  and 
Mr.  Towns. 

H.R.  2320:  Mr.  Frazer.  Mr.  Barrett  of  Wis- 
consin. Mr.  Hancock.  Mr.  Taylor  of  North 
Carolina.  Mr.  Souder.  Mr.  Inglis  of  South 
Carolina.  Mr.  LUTHER.  Mrs.  Chenoweth.  Mr. 
LaHood.  Mr.  Hoekstra.  Mr.  Pete  Geren  of 
Texas.  Mrs.  Lincoln.  Mr.  Bachus,  Mr.  Riggs. 
Mr.  McCrery,  Mrs.  Thurman,  Mr.  Peterson 
of  Florida,  Mr.  Poshard.  Mr.  Payne  of  Vir- 
ginia, Mr.  Tanner.  Mr.  Underwood.  Mr.  Li- 
pinski.  Mr.  Brewster.  Mr.  Wamp.  Mr.  Gene 
Green  of  Texas.  Mr.  Knollenberg.  Mr. 
Foley.  Mr.  Skeen.  Mr.  Stearns.  Mr. 
Baldacci.  and  Mr.  Hastert. 

H.R.  2326:  Mr.  Klug.  Mr.  Goss.  Miss  Col- 
lins of  Michigan,  and  Mr.  Chabot. 

H.R.  2338:  Mr.  LIPINSKI  and  Mr.  Torres. 

H.R.  2351:  Mr.  COBURN  and  Mr.  Radanovich. 

H.R.  2357:  Mr.  POMEROY. 

H.R.  2372:  Mr.  HOSTETTLER  and  Mr. 
Whitfield. 

H.R  2396:  Miss  COLLINS  of  Michigan.  Mrs. 
Cubin.  Mr.  Faleomavaega.  Mr.  Filner.  Mr. 
Foley.  Mr.  Fox.  Mr.  Frost.  Mr.  Gene  Green 
of  Texas.  Mr.  Lipinski.  Mrs.  Mink  of  Hawaii. 
Mr.  Owens,  Mr.  Pallone,  Mr.  Saxton.  Mr. 
Thompson.  Mr.  Torres.  Mr.  Underwood,  and 
Mr.  Watt  of  North  Carolina. 

H.R.  2416:  Mr.  Greenwood. 

H.R.  2433:  Mr.  Rahall.  Mr.  Gene  Green  of 
Texas.  Mr.  Miller  of  California,  Mr.  Horn, 
Mr.  MoRAN.  Mr.  Solomon.  Mr.  Lantos,  Mr. 
Ackerman.  Mr.  Jacobs.  Ms.  Furse.  Mr. 
Brown  of  California.  Mr.  Spence,  Mr.  Ney. 
Mr.  Rose.  Mr.  Deutsch.  Mr.  Manton.  Mr. 
Clyburn,  and  Mr.  Abercrombie. 

H.  Con.  Res.  36:  Mr.  Schiff. 

H.  Con.  Res.  37:  Mr.  Schiff. 

H.  Con.  Res.  50:  Mr.  DeFazio  and  Mrs. 
Thurman. 

H.  Con.  Res.  51:  Mr.  Kim.  Mr.  Stear.vs.  and 
Mr.  Frank  of  Massachusetts. 

H.  Res.  36:  Mr.  McCOLLUM. 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 
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ACT 


HON.  LOUIS  STOKES 

OF  OHIO 

IN  tHE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  19,  1995 

Mr.  STOKES.  Mr.  Speaker,  I  rise  in  strong 
opposition  to  H.R.  2425,  the  Medicare  Preser- 
vation Act  of  1995.  While  cloaked  in  an  inno- 
cent, rwnthreatening  title,  when  you  peel  off 
the  title  and  clear  the  smoke  and  mirrors,  what 
you  find  is  that  H.R.  2425  authorizes  a  legal- 
ized assault,  and  an  all-out  attack  on  the 
health  of  the  Nation's  seniors. 

The  measure  destroys  our  Nation's  health 
care  system  for  the  elderty — Medicare — by 
cutting  $270  billion — from  health  care  services 
for  the  elderly — in  order  to  pay  for  a  tax  cut  for 
the  wealthy.  It  is  absolutely  essential  for  the 
American  people  to  be  aware  that  this  figure 
is — three  times  more — than  the  $89  billion 
which  the  medicare  actuaries  and  the  medi- 
care trustees  have  determined  is  needed  to 
ensure  Medicare's  solvency. 

The  Republican  measure  forces  the  Amer- 
ican people  to  needlessly  pay  more  for  less. 
Seniors'  health  care  premiums  will  double. 
Gone  are  the  limitations  on  the  amount  that 
doctors  and  hospitals  can  charge  patients.  In 
fact,  the  Republicans'  balance  billing  provision 
allows  providers  to  charge  patients  as  much 
as  they  want,  well  beyond  what  Medicare 
pays. 

With  respect  to  choice,  seniors'  choice  of 
provider  is  seriously  restricted.  Seniors  are 
forced  through  a  maze  of  financial  maneuvers 
under  the  Republican  Medicare-Plus  provi- 
sions. These  provisions  are  specifically  de- 
signed to  make  it  Increasingly  difficult  for  sen- 
iors to  remain  with  their  current  private  doctor, 
forcing  seniors  into  HMO-type  health  care  sys- 
tems. 

Mr.  Speaker,  where  will  our  Nation's  frail, 
poor,  and  sick  elderiy  turn  for  care,  when  H.R. 
2425  seriously  erodes  and  threatens  the  very 
survival  of  the  Nation's  safety  net  hospitals. 
Uncompensated  care  will  escalate. 

As  il  these  destructive  provisions  were  not 
enough,  H.R.  2425  provides  fertile  ground  for 
fraud  and  abuse.  Current  provisions  that  are 
designed  to  prevent  kickbacks  and  promote 
accurate  billing  are  repealed.  CBO  estimates 
that  this  provision  alone  will  cost  the  American 
people  over  $1  billion.  These  are  but  a  few  of 
H.R.  2425's  life  threatening  provisions. 

Mr.  Speaker,  I  know  the  standard  of  living 
and  quality  of  life  for  the  1.6  million  bene- 
ficiaries in  my  State,  Ohio,  will  be  drastically 
reduced.  They  certainly  cannot  absorb  the 
over  $8  billion  that  Ohio  will  lose  under  the 
Republican  proposal.  This  20 — ballooning  to 
30— percent  cut  will  devastate  Ohio's  health 
care  systems. 

Let  me  take  just  a  moment  to  share  with 
you  just  a  snapshot  of  the  worries  and  fears 


that  haunt  the  seniors  in  my  district  as  they 
see  medicare  t>eing  ripped  apart  just  for  the 
sake  of  providing  a  tax  cut  for  the  wealthy. 

Ms.  Eriine  Chess  is  a  78-year-old  widow 
who  has  been  receiving  home  oxygen  for 
neariy  1 0  years.  She  is  concerned  that  the  in- 
creased cost  of  care  could  put  an  end  to  her 
existence. 

Mr.  Eli  Strinic  has  had  the  same  doctor  for 
over  1 5  years  and  does  not  want  to  be  forced 
into  a  HMO-type  health  care  system.  Mr. 
Strinic  is  proud  of  the  fact  that  his  doctor 
knows  his  medical  history,  and  understands 
his  health  care  needs. 

Mr.  Speaker,  I  think  that  Ms.  Anita  Wood- 
ward, a  health  professional  in  my  district  sums 
up  the  situation  most  appropriately.  She 
writes,  "I  fear  not  only  the  loss  of  quality.  I 
worry  that  the  sick  will  be  forgotten,  and  pa- 
tients that  I  see  every  day  will  really  have  to 
make  the  choice  between  the  prescription 
blank  and  the  grocery  list." 

Mr.  Speaker,  I  strongly  urge  you  and  my 
colleagues  to  listen  to  the  plea  of  America's 
seniors  in  particular,  and  the  American  people 
in  general.  Do  not  destroy  medicare.  Join  me 
in  voting  "No"  on  H.R.  2425. 


WELCOME  BACK  LOUISVILLE 
SLUGGER 


HON.  MIKE  WARD 

OF  KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTA-nVES 

Thursday,  October  19.  1995 

Mr.  WARD.  Mr.  Speaker,  I  would  like  to  take 
this  opportunity  to  welcome  the  Louisville 
Slugger,  the  worid's  finest  baseball  bat,  back 
to  its  hometown  of  Louisville,  Kentucky. 

This  Saturday,  October  21,  1995.  the  Louis- 
ville Slugger  will  return  to  the  Louisville  skyline 
at  the  future  site  of  the  Hillerich  and  Bradsby 
headquarters  at  Eighth  and  Main  Streets  in 
downtown  Louisville.  The  factory  will  open  in 
Louisville  this  January.  This  event  will  also 
correspond  with  the  first  day  of  the  Worid  Se- 
ries. In  front  of  the  future  headquarters,  the 
world's  largest  baseball  bat  will  be  installed, 
reaching  a  height  of  120  feet.  This  giant  bat 
will  represent  not  only  the  quality  product 
manufactured  by  Hillerich  and  Bradsby,  but 
will  also  come  to  embody  our  Nation's  love  for 
the  game.  A  public  street  party  and  other 
events  will  take  place  to  welcome  Hillerich  and 
Bradsby  and  the  large  bat  back  to  Louisville. 

Mr.  Speaker,  I  would  like  to  congratulate  the 
company  of  Hillerich  and  Bradsby  on  their 
dedication  to  producing  a  high  quality  product, 
on  their  dedication  to  the  game  of  baseball, 
and  on  their  dedication  to  >he  city  of  Louisville. 
Mr.  Speaker,  in  Louisville,  we  may  speak  soft- 
ly, but  we  carry  a  big  bat. 


TRIBUTE  TO  MAJ.  GEN.  JERRY  C. 
HARRISON 


HON.  KE  SKELTON 

OF  MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  19, 1995 

Mr.  SKELTON.  Mr.  Speaker,  today  I  pay 
tribute  to  a  great  American,  a  great  Army  offi- 
cer, a  great  Missourian,  and  a  great  soldier. 
This  month  Jerry  Harrison  will  complete  over 
32  years  of  dedicated  service  to  our  country. 
As  a  soldier,  leader,  and  finally  as  a  trusted 
advisor  to  the  Secretary  of  the  Army  and  the 
Chief  of  Staff  of  the  Army  he  has  provided 
dedicated  and  distinguished  service. 

Today  as  we  honor  his  retirement,  Jerry 
Harrison  serves  as  the  Army's  Chief  of  Legis- 
lative Liaison.  This  is  the  capstone  of  a  re- 
markable career  which  started  in  1959  when 
he  entered  the  U.S.  Military  Academy  at  West 
Point  and  where  he  was  commissioned  as  a 
second  lieutenant  of  field  artillery  in  1963. 
Over  the  course  of  the  past  three  decades,  he 
served  in  a  variety  of  exceptionally  challenging 
troop  and  staff  assignments  in  the  United 
States,  Germany,  Korea,  and  Vietnam. 

As  a  leader,  he  has  commanded  at  the  bat- 
tery, battalion,  and  brigade  levels,  culminating 
in  his  command  of  the  U.S.  Army  LalX)ratory 
Command.  As  a  staff  officer  and  commarKler, 
he  saw  duty  in  many  tough  and  challenging 
positions,  validating  the  confidence  the  Army 
placed  in  his  demonstrated  abilities.  He  com- 
manded the  1  St  Battalion  29th  FiekJ  Artillery  at 
Fort  Carson,  Colorado,  followed  by  a  staff  as- 
signment as  Chief,  High  Technology  Test  Divi- 
sion, Office  of  the  Deputy  Chief  of  Staff  for 
Operations  and  Plans.  His  skills  were  recog- 
nized when  he  was  chosen  for  higher  com- 
mand and  served  as  the  Division  Artillery 
Commander,  2nd  Infantry  Division,  Camp 
Stanley,  Korea.  This  was  followed  by  a  tour 
with  the  Deputy  Chief  of  Staff  for  Research, 
Development,  and  Acquisition  as  the  Deputy 
Director. 

His  selection  to  Brigadier  General  led  him  to 
Fort  Sill,  Oklahoma  where  he  served  as  the 
Assistant  Commandant  of  the  Field  Artillery 
School,  followed  by  an  assignment  as  the 
Chief  of  Staff,  Anny  Materiel  Command.  Upon 
his  selection  for  promotion  to  Major  General, 
he  was  given  command  of  the  U.S.  Army  Lat)- 
oratory  Command.  Since  January  1992,  he 
has  served  with  distinction  as  the  Chief,  Anny 
Legislative  Liaison. 

During  his  tour  as  the  Chief,  Army  Legisla- 
tive Liaison,  he  shepherded  the  Army's  rela- 
tionship with  Congress  wielding  a  dett  and 
skillful  touch  during  a  period  of  tremendous 
change.  Throughout  this  period,  Jerry  Harnson 
ably  assisted  the  Army's  senior  leadership  in 
its  dealings  with  Members  of  the  Congress 
and  helped  them  to  understand  the  needs  of 
America's  Army  as  it  transformed  itself  from  a 
forward  deployed  force  to  a  power  projection 


#  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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force.  Drawing  on  this  years  of  experience  he 
skillfully  charted  the  way  for  an  enhanced  un- 
derstanding of  the  Army's  role  in  the  legisla- 
tive process  and  for  telling  the  Army  story.  His 
leadership  resulted  in  cohesive  legislative 
strategies,  well-prepared  Army  leaders,  and  a 
coherent  Army  message. 

Jerry  Harrison's  career  reflects  a  commit- 
ment to  our  Nation,  characterized  by  dedi- 
cated selfless  service,  love  for  soldiers,  and  a 
commitment  to  excellence.  Major  General 
Jerry  C.  Harrison,  the  consummate  profes- 
sional, whose  performance  in  over  three  dec- 
ades of  service,  in  peace  as  well  as  in  war, 
personified  those  traits  of  courage,  com- 
petency, and  integrity  that  our  Nation  has 
come  to  expect  from  its  Army  officers.  On  tse- 
half  of  the  Congress  of  the  United  States  and 
the  people  of  this  great  Nation,  I  offer  our 
heartfelt  appreciation  and  best  wishes  for  a 
soldier  who  served  his  country  so  admirably. 


EXTENSIONS  OF  REMARKS 

NAVAL  ACADEMY'S  CLASS  OF  1955 
PRESENTS  COLD  WAR  MURAL 


October  19,  1995 


October  19,  1995 


TRIBUTE  TO  MABEL  HOGGARD 


HON.  BARBARA  F.  VUCANOVICH 

OF  NEVADA 
m  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  19.  1995 

Mrs.  VUCANOVICH.  Mr.  Speaker,  I  hse 
today  to  take  time  to  honor  and  pay  tribute  to 
an  individual  who  spent  her  life  in  the  service 
of  others.  In  doing  so,  Mabel  Hoggard  t)ecame 
a  pioneer,  both  for  her  race  and  for  women. 
Born  on  March  10,  1905,  in  Pueblo,  CO, 
Mabel  left  her  home  State  after  high  school  to 
attend  the  University  of  Tennessee  at  Nash- 
ville, then  known  as  Tennessee  A&M,  to  pur- 
sue a  teaching  degree.  Upon  completion,  she 
started  teaching  in  a  two-room  schoolhouse  in 
the  coal  fields  of  Jenkins,  KY,  for  $100  a 
month.  Mabel  went  on  to  do  graduate  work  in 
education  at  Chicago  University,  University  of 
Utah,  and  the  University  of  Nevada,  Las 
Vegas. 

A  lifelong  Republican,  Mabel  was  the  first 
black  writer  for  the  Williamson,  West  Virginia 
News  and  the  first  black  administrative  staff 
person  for  the  Williamson  Housing  Authority. 
Mattel  Hoggard  was  not  to  be  satisfied  with 
these  important  contributions,  however.  In 
1944,  she  moved  to  Las  Vegas  and  became 
the  first  black  teacher  in  the  State  of  Nevada. 
Mabel  spent  25  years  with  the  Clark  County 
School  District,  teaching  at  a  number  of 
schools  including  Matt  Kelly,  Highland, 
Westside,  and  C.  V.T.  Gilbert.  In  1975,  the 
Board  of  Trustees  honored  her  by  changing 
the  name  of  the  former  Bonanza  Elementary 
to  the  Mabel  Hoggard  School.  The  University 
of  Nevada,  Las  Vegas  in  1977,  awarded 
Matjel  the  "Outstanding  Citizen"  award. 

Mr.  Speaker,  Mabel  Hoggard  was  a  true 
pioneer  in  the  great  spirit  of  Nevada  and  we 
honor  her  memory  today  as  an  inspiration  not 
only  for  Nevadans,  but  all  Americans. 


HON.  CHARLES  W.  SimiOLM 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTA-nVES 
Thursday.  October  19.  1995 
Mr.    STENHOLM.    Mr.    Speaker,    in    June 
1955,  742  young  men  graduated  from  the  U.S. 
Naval  Academy  and  received  commissions  in 
the   Navy,   the   Marine   Corps,   and   the   Air 
Force.  Today  the  Class  of  1955  returns  to  the 
Academy  for  its  40th  reunion.  The  U.S.  Naval 
Academy  was  founded  in  October  1845.  In 
recognition  of  the  Academy's  150th  anniver- 
sary, this  evening  the  president  of  the  class  of 
1955  will  formally  present  an  85'  x  10'  mural 
to  the  superintendent  of  the  U.S.  Naval  Acad- 
emy. The  mural  is  mounted  in  Alumni  Hall  and 
is  described  by  the  following  text: 
Winning  the  Cold  War 

On  the  occasion  of  our  40th  reunion,  the 
Class  of  1955  proudly  presents  this  mural  to 
salute  the  150th  Anniversary  of  The  United 
States  Naval  Academy.  Conceived  and  com- 
missioned by  the  class,  the  mural  reminds 
today's  midshipmen  of  the  Cold  War's  scope 
and  complexity.  TTirough  numerous  exam- 
ples, the  mural  illustrates  the  extensive  ef- 
forts by  our  nation  to  win  the  longest  war  in 
our  history.  The  mural  makes  the  point  that 
winning  the  war  occurred  in  part  as  a  result 
of  values  imparted  to  midshipmen  of  all  the 
classes  of  the  era  by  the  Academy. 

The  historical  purpose  of  the  mural  is  to 
portray  the  world  as  it  evolved  during  the 
period  of  sustained  tension  between  the  free 
world  and  the  Communist  nations  from  the 
late  1940's  to  the  early  1990s.  This  period 
generally  coincides  with  the  active  duty 
service  of  the  Class  of  '55.  The  images  of  his- 
toric events  and  Naval  Academy  activities 
are  chosen  to  remind  viewers  that  the  na- 
tional security  environment  during  the  Cold 
War  was  very  different  than  today's,  and 
that  the  Naval  Academy  environment  was 
different  in  many  ways  as  well. 

The  Cold  War  is  but  one  of  many  periods  in 
our  nation's  history  in  which  Naval  Acad- 
emy graduates  made  significant  contribu- 
tions to  the  preservation  of  our  freedom.  De- 
spite the  changing  nature  of  the  challenges, 
the  Naval  Academy  prepares  midshipmen  to 
make  these  important  contributions  by  em- 
phasizing a  traditional  set  of  core  values 
that  provide  the  foundation  for  continued 
success  by  Academy  graduates.  These  values 
are  illustrated  by  the  four  themes  in  the 
mural:  Leadership,  Academics  and  Tech- 
nology, Athletics,  and  Excellence  and  Pro- 
fessionalism. 

LEADERSHIP 

The  Naval  Academy  consistently  produces 
high  quality  graduates  who  understand  and 
practice  the  fundamental  principles  of  lead- 
ership. Academy  graduates  of  every  rank 
lead  men  and  women  in  training  and  battle, 
in  the  execution  of  supporting  technical  and 
administrative  duties,  and  rise  to  the  most 
senior  positions  in  their  services.  During  the 
Cold  War.  Naval  Academy  graduates  (includ- 
ing many  members  of  the  Class  of  '55)  com- 
manded ships,  planes,  squadrons,  companies, 
battalions  and  other  fighting  units  in  the 
Navy,  Marine  Corps  and  Air  Force.  The  two 
glass  panels  flanking  the  central  world  map 
present  the  insignia  of  all  the  services,  the 
Department  of  Defense,  and  the  Naval  Acad- 
emy. 

The  central  panel  of  the  mural  illustrates 
the  enormous  geographic  size  of  the  Com- 


munist Empire  directed  by  the  very  large 
and  powerful  Soviet  Union.  The  compara- 
tively small  United  States  mounted  a  sus- 
tained 40  year  campaign  of  moral,  military, 
economic,  and  technical  superiority  to  de- 
feat the  Communist  threat  to  our  free  exist- 
ence. The  hexagon  shaped  panels  illustrate 
some  of  the  significant  events  that  collec- 
tively contributed  to  Winning  The  Cold  War. 
Naval  Academy  graduates  participated  in 
these  events  that  resulted  in  the  total  col- 
lapse of  the  Soviet  Union  and  subordinate 
nations  of  the  Communist  Empire.  The 
mural  suggests  the  internal  decay  of  that 
empire  by  the  rusty  steel  and  popped  rivets 
around  the  borders  of  Communist  countries. 

ACADEMICS  AND  TECHNOLOGY 

The  angled  wall  to  the  right  of  the  map  il- 
lustrates the  role  of  the  Naval  Academy  in 
preparing  midshipmen  for  future  intellectual 
challenges.  Some  of  the  most  amazing  tech- 
nological advances  in  history  occurred  dur- 
ing the  years  spanned  by  the  service  of  the 
Class  of  '55.  As  midshipmen,  we  used  the 
slide  rule  for  general  calculations  and  analog 
computers  for  gun  laying.  A  few  years  after 
graduation,  the  digital  computer  entered  our 
professional  careers  and  triggered  an  expo- 
nential technological  explosion.  The  solid 
academic  foundation  provided  by  the  Naval 
Academy  enabled  graduates  to  master 
emerging  technologies  and  lead  their  subor- 
dinates through  the  challenges  of  the  com- 
puter and  nuclear  age.  The  glass  overlays  on 
each  end  of  the  central  panel,  together  with 
the  adjacent  painted  scenes,  illustrate  rep- 
resentative ship,  submarine  and  aircraft  sys- 
tems of  steadily  increasing  complexity  in 
which  Naval  Academy  graduates  served  dur- 
ing the  Cold  War.  The  consistent  ability  of 
our  nation  to  stay  ahead  of  the  former  USSR 
in  the  development  and  application  of  tech- 
nology forced  a  series  of  Communist  leaders 
to  recognize  that  they  could  not  compete 
successfully  in  a  military  confrontation  with 
the  United  States. 

ATHLETICS 

The  angled  wall  to  the  left  of  the  map  il- 
lustrates the  important  contribution  of  the 
Naval  Academy  athletic  programs  in  devel- 
oping high  quality  graduates.  Over  the  years, 
brilliant  performances  by  individuals,  com- 
bined with  a  unique  Naval  Academy  empha- 
sis on  teamwork,  resulted  in  significant  vic- 
tories over  national  colleges  and  universities 
with  much  stronger  and  heavily  subsidized 
athletic  programs.  As  an  example,  the  "team 
called  DESIRE-,  led  by  the  Class  of  '55,  over- 
powered favored  Army  and  then  defeated 
Mississippi,  the  Southeastern  Conference 
Champions.  21-0  in  the  1955  Sugar  Bowl. 
Other  teams  and  individuals  represented  on 
the  panel  won  Olympic,  National.  Eastern 
Intercollegiate,  and  League  Championships. 
A  fierce  competitiveness,  the  will  to  win,  and 
a  refusal  to  quit  characterize  the  perform- 
ance of  Navy  teams  across  a  wide  spectrum 
of  collegiate  sports.  The  special  tolerance  for 
pressure  and  for  leadership  under  stress  de- 
veloped by  participation  in  Navy  sports  en- 
abled Academy  graduates  to  withstand  the 
physically  demanding  requirements  of  com- 
bat operations,  space  flight  and  in  some 
cases  prolonged  detention  as  a  prisoner  of 
war.  The  Naval  Academy  athletic  programs 
also  motivate  graduates  to  remain  phys- 
ically fit  and  apply  the  same  winning  habits 
to  their  professional  careers. 

EXCELLENCE  AND  PROFESSIONALISM 

The  plebe  at  the  left  end  of  the  mural  rep- 
resents all  midshipmen  entering  the  Naval 
Academy.  Each  new  plebe  class  contains  in- 
dividuals from  every  state,  a  few  foreign  na- 
tions, and  some  with  previous  military  serv- 
ice. These  fledgling  midshipmen  represent  a 


wide  range  of  value  systems,  family  back- 
grounds and  ethnic  cultures.  During  their 
four  years  at  the  Academy,  these  young  peo- 
ple grow  in  their  sense  of  ethics,  truthfulness 
and  honor,  and  learn  to  respect  the  need  for 
spiritual  guidance.  The  first  class  mid- 
shipman at  the  right  end  of  the  mural  is 
about  to  graduate,  well  prepared  for  commis- 
sioning as  an  officer  in  one  of  the  armed 
services.  The  habit  of  excellence  developed 
as  midshipmen  is  transformed  into  the  pro- 
fessionalism that  distinguishes  Naval  Acad- 
emy graduates  as  they  lead  military  organi- 
zations, work  on  the  frontiers  of  technology, 
and  participate  in  programs  of  national  im- 
portance. 

The  Cold  War  is  over.  Our  national  ability 
to  remain  strong  and  unyielding  for  over  40 
years  in  the  face  of  a  hostile  and  persistent 
Communist  threat  to  our  freedom  was  due  in 
significant  part  to  dedicated  service  by 
Naval  Academy  graduates.  Unfortunately, 
the  world  is  still  a  dangerous  place  and  our 
country  will  continue  to  call  upon  the  armed 
services  to  preserve  our  freedom.  The  men 
and  women  in  the  service  uniform  of  their 
choice  will  continue  to  answer  the  call  and 
will  add  new  chapters  to  the  proud  history  of 
the  Naval  Academy  developed  over  the  past 
150  years. 


EXTENSIONS  OF  REMARKS 

ANNUAL  FUND  DINNER  FOR  THE 
INDIANA  BRANCH  OF  THE  NAACP 


SEPA 

HON.  PAT  DANNER 

OF  MISSOURI 

IN  TOE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  19, 1995 

Ms.  DANNER.  Mr.  Speaker,  today  I  rise  in 
opposition  to  a  provision  that  may  be  included 
in  the  House  version  of  the  budget  reconcili- 
ation package.  Specifically,  I  strongly  oppose 
the  auction  to  the  highest  bidder  of  the  South- 
eastern Power  Administration  [SEPA]  and  the 
consideration  of  the  auction  of  any  of  the  other 
Power  Marketing  Administrations  [PMA'sJ. 

The  House  Resources  Committee,  by  a  1 
vote  margin,  approved  language  that  would  re- 
quire the  Corps  of  Engineers  to  auction  to  the 
highest  bidder  contracts  to  all  SEPA  gen- 
erated power  plus  all  land  and  facilities  related 
to  the  generation  of  electricity.  This  includes 
generators,  dams,  locks,  reservoirs,  and  the 
land  surrounding  the  reservoirs.  It  is  important 
to  note  thai  other  than  the  generated  power, 
those  assets  are  under  the  jurisdiction  of  the 
House  Transportation  and  Infrastructure  Com- 
mittee, not  the  Resources  Committee. 

In  response,  the  Transportation  and  Infra- 
structure Committee,  of  which  I  am  a  member, 
passed  language  that  prohibits  the  sale  of  the 
Corps  of  Engineer's  assets  as  they  relate  to 
SEPA.  If  the  Transportation  and  Infrastnjcture 
Committee  language  stands,  which  it  should, 
all  that  is  left  of  the  Resources  Committee  lan- 
guage is  the  sale  of  the  generated  power. 
However,  according  to  the  Congressional 
Budget  Office,  the  sale  of  the  power  genera- 
tion alcxie  does  not  score  as  a  budget  sav- 
ings. II  there  are  no  budget  savings  the  argu- 
ment favoring  such  a  sale,  simply  does  not 
make  sense. 

We  must  defeat  all  proposals,  now  and  in 
the  future,  to  auction  to  the  highest  bidder  any 
of  the  PMA's.  This  proposed  auction  would  as- 
suredly result  in  higher  electric  rates  for  rural 
and  small  town  consumers. 


HON.  PEIER  J.  VISCLOSKY 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  19,  1995 

Mr.  VISCLOSKY.  Mr.  Speaker,  I  rise  today 
to  congratulate  the  members  of  the  Hammond, 
IN,  branch  of  the  National  Association  for  the 
Advancement  of  Colored  People  [NAACP].  On 
Thursday,  October  19,  1995,  they  will  hold  the 
Annual  Freedom  Fund  Dinner. 

The  Hammond  NAACP,  which  has  chosen 
the  theme  of  "Building  Family  Values,"  was 
organized  in  1 934  by  a  group  of  residents  that 
felt  there  was  a  need  for  an  organization  that 
would  monitor  and  defend  the  rights  of  Afri- 
can-Americans in  northwest  Indiana.  The  na- 
tional organization,  of  which  the  Hammond 
branch  is  a  member,  focuses  on  providing  bet- 
ter and  more  positive  ways  of  addressing  the 
important  Issues  facing  minorities  in  social  and 
jot>-related  settings. 

The  Annual  Fund  Dinner  is  a  major  fund 
raiser  for  the  Hammond  branch  of  the  NAACP. 
In  addition,  the  dinner  serves  to  update  and 
keep  the  community  aware  of  the  accomplish- 
ments of  the  local  and  national  chapters  on  an 
annual  basis. 

Moreover,  awards  are  presented  at  the  din- 
ner to  memt)ers  who  have  given  of  them- 
selves above  and  beyond  the  planned  agenda 
or  the  President's  request.  Those  special  indi- 
viduals who  will  receive  awards  are  the  follow- 
ing: Rocharda  Moore  Morris,  President's 
Award;  The  Reverend  Albert  Johnson,  Jule  Al- 
exander Award;  Officer  Pete  Torres,  Commu- 
nity Service  Award;  and  Anthony  Higgs,  Pro- 
gram Support  Award.  Peariine  Jenkins  Schol- 
arship Awards,  whose  joint  contributors  are 
the  Hammond  NAACP  and  the  Northern  Indi- 
ana Public  Service  Co.,  will  be  presented  to 
Peter  Adams,  of  Hammond  High  School,  and 
Marquist  L.  Spencer,  of  Morton  Senior  High 
School.  The  Master  of  Ceremonies  is  Bernard 
Carter,  Lake  County  Prosecutor,  and  the  key- 
note speaker  is  Norman  Van  Lier,  former  star 
of  the  Chicago  Bulls.  In  addition,  Norman  will 
receive  a  special  recognition  award. 

Mr.  Speaker,  it  Is  my  honor  to  congratulate 
the  Hammond  Branch  of  the  NAACP  for  com- 
mending these  outstanding  men  and  women, 
who  have  taken  the  extra  step  to  improve  the 
quality  of  life  for  the  residents  of  Indiana's 
First  Congressional  District. 


PET  TECHNOLOGY 


HON.  JOHN  J.  DUNCAN,  JR. 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  October  19, 1995 
Mr.   DUNCAN.  Mr.   Speaker,  last  month   I 
was  invited  to  the  University  of  Tennessee 
Hospital  where  I  was  given  a  tour  and  briefing 
concerning     a     new     medical     technology, 
Positron  Emission  Tomography,  or  PET  for 
short.  I  should  say  that  this  is  the  latest  ad- 
vance In  medical  technology  for  humans  and 
does  not  apply  to  pet  animals. 

PET  technology  is  the  latest  advance  in  di- 
agnosing  diseases  such   as  breast   cancer. 
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colon  cancer,  lung  cancer,  t)rain  cancer,  heart 
disease,  and  epilepsy. 

I  have  introduced  H.R.  2194,  the  Medicare 
PET  Coverage  Act  of  1995,  because  it  is  time 
that  the  average  American  has  access  to  both 
this  technology  and  the  benefits  from  cost  sav- 
ings that  PET  scans  provide.  My  bill  would  ex- 
pand PET  from  research  into  widespread  clini- 
cal use  by  permitting  Medicare  and  Medk:aid 
reimbursement  for  PET  scan  procedures. 

Despite  the  fact  that  CHAMPUS  and  private 
insurers  like  Blue  Cross/Blue  Shield  already 
reimburse  for  this  safe,  cost  effective  proce- 
dure. Medicare  and  Medicaid  do  not. 

PET  scan  technology  is  a  diagnostic  proce- 
dure that  doctors  can  use  without  surgery  to 
determine  the  rate  of  growth  of  a  tumor  arxl 
tell  if  it  is  malignant  or  tienign.  This  knowledge 
saves  patients  from  unnecessary  surgery  and 
even  eliminates  the  need  for  many  biopsies. 

Over  its  20-year  history  and  some  1  million 
PET  scans,  the  technique  has  demonstrated 
the  ability  to  reduce  the  number,  cost,  physk^al 
pain,  and  mortality  of  expensive  surgk:al  pro- 
cedures. 

This  results  not  only  in  improved  care,  but 
also  reduced  health  care  delivery  costs. 

For  example,  in  the  case  of  breast  cancer, 
most  patients  undergo  an  expensive  and  pairv 
ful  surgery  to  evaluate  the  tumors.  This  proce- 
dure often  requires  hospitalization  and  anes- 
thesia and  can  lead  to  complications.  PET 
scans  allow  doctors  to  screen  out  the  75  per- 
cent of  patients  who  can  be  treated  t>y  partial 
mastectomy  and  thereby  avoid  surgery.  Al- 
most 74,000  women  per  year  would  be  spared 
the  risk  and  the  cost  associated  with  this  sur- 
gery. 

Similarly,  lung  cancer  patients  would  avoid 
10,000  surgeries  and  17,000  biopsies  each 
year  with  the  use  of  PET  scans. 

With  today's  rising  health  care  costs,  we 
need  to  push  those  technologies  which  pro- 
vide cost  savings  Into  the  mainstream  of  medi- 
cal practice. 

Data  collected  from  peer  review  studies 
shows  that  PET  technology  otters  the  potential 
to  reduce  national  health  care  costs  by  a  net 
of  $5  billion  a  year.  Approximately  Si  billion  of 
these  savings  would  t^e  in  Medicare  alone. 

I  would  like  to  commend  my  colleague,  Mr. 
Thomas  of  Califomia,  for  his  efforts  to  include 
PET  scans  in  the  Medicare  Preservation  Act 
we  will  vote  on  tomorrow.  His  language  clari- 
fies the  scope  of  coverage  and  amount  of  pay- 
ment under  the  Medicare  Program.  This  would 
ensure  that  cutting-edge  and  cost-saving  tech- 
nologies like  PET  are  reimbursable. 

This  language  is  an  important  step  in  ena- 
bling Americans  who  rely  on  Medicare  to  ben- 
efit from  innovative  new  technologies  while  at 
the  same  time  generating  considerable  sav- 
ings to  the  Federal  Government. 

As  important  for  me  as  the  cost  savings  is 
the  fact  that  the  largest  manufacturer  of  PET 
scan  equipment  in  the  world,  CTI,  is  located  in 
my  district  in  east  Tennessee.  The  technology 
and  personnel  that  founded  the  company 
came  from  the  Oak  Ridge  National  Laboratory 
just  outside  of  Knoxville,  TN. 

The  savings  from  F*ET  technology  could 
start  today.  One  million  PET  scan  studies 
have  been  performed  with  no  known  negative 
reactions.  Patients  have  avoided  unnecessary 
surgery  because  of  PET.  Again,  I  say  we  are 
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not  talking  about  animal  pets,  but  a  medical 
breakthrough  called  Positron  Emission  Tomog- 
raphy. 

The  Health  Care  Financing  Administration 
[HCFA]  has  not  made  a  decision  on  reim- 
bursement while  the  Food  and  Drug  Adminis- 
tration [FDA]  drags  its  feet  in  making  a  deci- 
sion on  whether  and  how  to  regulate  PET — 
something  that  States  have  already  been 
doing. 

For  over  7  years,  the  developers  of  PET 
scans  have  complied  with  HCFA  and  FDA 
procedures  and  requests  only  to  have  the 
rules  changed  and  inquihes  about  progress 
met  with  minimal  response. 

While  there  has  been  some  recent  move- 
ment on  the  part  of  the  FDA,  the  fact  remains 
that  we  have  no  consistent  regulatory  plan 
that  applies  industry-wide  to  all  uses  of  PET. 

Mr.  Thomas'  language  will  help  move  PET, 
and  other  technologies  like  it,  out  of  this  need- 
less bureaucratic  standstill. 

Under  this  language,  HCFA  can  no  longer 
prevent  Americans  who  rely  on  Medicare  from 
the  benefits  of  PET  scan  technology.  It  will  no 
longer  be  able  to  keep  the  Federal  Govern- 
ment from  realizing  the  savings  that  PET 
scans  can  generate. 

A  hallmark  of  our  health  care  system  is  the 
ability  to  constantly  improve  patient  treatment 
by  introducing  new  technology.  Better  tech- 
nology often  means  a  more  intelligent  ap- 
proach to  the  diagnosis  and  treatment  of  ill- 
ness. This  often  translates  into  better  care  at 
a  lower  cost. 

To  the  person  who  can  avoid  surgery,  the 
access  to  PET  is  an  immediate  health  con- 
cern. For  the  taxpayer  or  individual  insurance 
consumer,  reimbursement  can  help  relieve  the 
burden  of  rising  costs.  Medicare  and  Medicaid 
reimbursement  of  PET  technology  provides 
access  to  a  medical  benefit  that  Americans 
should  not  t>e  denied  1  more  day. 

Mr.  Speaker,  PET  scans  can  save  lives,  dis- 
covering things  that  other  types  of  medical 
scanning  miss. 

It  will  not  be  long  before  people  will  be  de- 
manding this  technology.  We  should  not  deny 
its  tjenefits  to  our  senior  citizens  because  of 
bureaucratic  delays  or  unfair  medical  rules. 


TRIBUTE  TO  BYRON  McKELVIE 


HON.  scon  McDVNlS 

OF  COLORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  19.  1995 

Mr.  MclNNIS.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  Mr.  Byron  McKelvie  of  Cortez, 
CO,  who  recently  retired  after  more  than  30 
years  in  the  news  business.  As  an  acknowl- 
edgement of  the  many  years  of  service  Mr. 
McKelvie  gave  as  an  objective  reporter  and 
editor  of  the  Corlez  Sentinel  and  Montezuma 
Journal,  those  papers  recently  printed  a  won- 
derfully written  farewell.  I  would  like  to  insert 
that  editorial  into  the  Record,  Mr.  Speaker, 
and  I  ask  that  my  colleagues  join  me  in  honor- 
ing Mr.  McKelvie's  devotion  to  his  work,  his 
community,  and  our  country. 

(From  the  Cortez  Sentinel,  Sept.  9.  1995] 
There's  an   old   joke   about   a   little   boy 
whose  parents  were  very  concerned  that  he 
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could  not  talk.  He  seemed  to  function  quite 
well  in  every  other  way,  and  the  years  went 
by  until,  lo  and  behold,  one  night  at  the  sup- 
per table  an  amazing  thing  occurred.  "This 
roast  beef  is  burnt."  he  said,  quite  clearly. 
His  parents  and  siblings  were  amazed. 
"Jimmy.  "  they  said,  "you  can  talk!  Why 
have  you  never  said  anything  before?"  "You 
never  burned  the  roast  beef  before."  he  said. 

That's  the  way  the  newspaper  business 
works;  until  we  publish  something  disagree- 
able, every  one  of  our  thousands  of  readers 
remain  silent.  Much  of  an  editor's  time  is 
spent  fielding  complaints  about  not  printing 
enough  information,  printing  too  much  in- 
formation, printing  information  too  soon  or 
too  late,  and  occasionally  but  not  nearly  as 
often  as  one  might  think,  printing  incorrect 
information.  Newspaper  work  is  thankless, 
but  the  time  has  come  to  say  thanks  to  a 
man  who  has  spent  much  of  his  life  contrib- 
uting to  the  public  exchange  of  information. 

Byron  McKelvie  retired  this  week,  after  36 
years  in  the  news  business,  most  of  them  at 
Cortez  Newspapers.  First  as  a  reporter  and 
columnist  and  then  as  editor,  he  has  been  re- 
sponsible for  shining  a  clear  light  on  issues 
of  great  importance  to  Montezuma  County. 
While  covering  topics  too  numerous  to  list, 
his  primary  area  of  expertise  has  been  water 
issues.  He  reported  the  development  of  the 
Dolores  project  from  the  early  1960s  until  its 
fruition,  and  he  accomplished  the  delicate 
balancing  act  required  of  an  objective  re- 
porter who  was  also  an  ardent  supporter. 

Writers  are  often  remembered  for  the  sub- 
jects about  which  they've  written,  but  the 
true  story  of  a  newspaper  man's  career  is  the 
story  of  line  after  line  of  copy,  year  after 
year  of  deadlines,  meeting  after  meeting  to 
attend,  newspaper  after  newspaper  after 
newspaper  to  put  out. 

That's  why  the  profession  is  called  journal- 
ism, because  a  newspaper  done  well  is  a  jour- 
nal of  life  in  its  community.  A  newspaper  is 
not  a  collection  of  stories,  but  thousands  of 
chapters  in  a  single  story.  For  8  years  as  this 
newspaper's  editor.  "Mac"  has  been  respon- 
sible for  telling  that  story.  His  accuracy, 
fairness,  persistence  and  dedication  are  ap- 
preciated by  his  readers  and  by  those  of  us 
who  follow  in  his  footsteps. 

Thanks.  Mac.  Cortez  and  Montezuma  Coun- 
ty will  miss  you.  and  so  will  the  Sentinel  and 
the  Journal,  and  myself. 


STATEMENT  ON  MEDICARE  BY 
CLAIRDA  POTTS 


HON.  MIKE  WARD 

OF  KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  19,  1995 

Mr.  WARD.  Mr.  Speaker,  Clairda  Potts  is  a 
constituent  of  mine  who  came  to  Washington 
to  make  a  statement  regarding  her  concerns 
about  the  proposed  drastic  changes  in  the 
Medicare  system  that  the  House  is  consider- 
ing today.  I  am  a  Member  of  Congress  for  the 
sole  purpose  of  representing  Clairda  Potts  and 
all  of  my  constituents  who  would  not  have  a 
voice  before  this  body.  Therefore,  I  am  includ- 
ing here  for  printing  Ms.  Potts  concerns  in  her 
own  words.  I  believe  her  statement  really  says 
it  ail. 

My  name  is  Clairda  Potts  and  I  am  from 
Louisville,  KY. 

I  have  worked  since  I  was  9  years  old  and 
for  much  of  that  time  I  paid  into  Medicare  and 
Social  Security. 
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When  Social  Security  and  first  developed, 
Congress  made  a  commitment  to  the  Amer- 
ican people — if  we  paid  in  to  Social  Security, 
we  would  be  free  from  financial  worry  in  our 
senior  years. 

I  am  appalled  that  here  in  our  great  country, 
there  are  actually  senior  citizens  who  go  to 
bed  hungry  or  without  their  medication. 

Now,  we  have  a  new  contract  with  America, 
to  give  tax  cuts  to  the  rich  and  solvent. 

I  ask  that  Congress  keep  its  first  contract 
with  America  before  it  starts  manufacturing 
new  ones. 

I  ask  you  honorable  Members  of  Congress, 
please  do  not  take  from  the  vulnerable  and 
needy  in  order  to  satisfy  the  wants  of  the 
greedy. 


October  19,  1995 


TRIBUTE  TO  MISSOURI  NATIONAL 
GUARD 


HON.  IKE  SKttTON 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  October  19,  1995 
Mr.  SKELTON.  Mr.  Speaker,  today  I  pay 
tribute  to  the  Missouri  National  Guard  in  rec- 
ognition of  their  great  feat  of  transporting  tons 
of  military  equipment  from  the  Port  of  Balboa 
on  the  Pacific  side  of  the  Panama  Canal  to 
Jefferson  City,  MO.  The  following  is  the  fact 
sheet  for  the  project: 

Se.\going  Barges  Move  Military  Equipment 
FROM  THE  Port  of  Balboa.  Panama 

Late  1994.— The  Missouri  National  Guard, 
in  cooperation  with  the  102nd  Army  Reserve 
Command,  ships  over  340  pieces  of  military 
equipment  to  Panama  for  a  Jan.-May  1995 
exercise  that  was  part  of  the  ongoing  nation 
building  program  in  the  US  Southern  Com- 
mand theater.  The  equipment  ranged  from 
giant  earthscrapers  to  light  trucks,  collected 
at  Fort  Leonard  Wood  and  Camp  Crowder. 
MO  and  loaded  onto  railcars  and  shipped  to 
Beaumont.  TX.  It  was  unloaded  there  and 
then  loaded  onto  a  ship  for  the  trip  to  Pan- 
ama. Four  high  dollar  items.  UH-1  "Huey" 
helicopters,  were  flown  by  C-5  "Galaxy" 
from  Whiteman  AFB  to  avoid  potential  rail 
movement  and  transloading  damage. 

February.  1995.— Changes  at  Fort  Leonard 
Wood  made  it  impossible  to  plan  on  the  fort 
as  a  return  site.  Regardless,  the  gear  had  to 
eventually  come  to  National  Guard  head- 
quarters along  the  Missouri  River  in  central 
Missouri  for  maintenance  after  Tive  months 
in  Panama,  and  there  is  no  rail  yard  there. 
Guard  officials  begin  discussing  barge  move- 
ment with  military  transportation  and  sea- 
lift  planners.  The  idea  of  shipment  by  sea- 
going barge  became  a  plan  and  a  contract 
was  let. 

June.  1995.— At  the  port  of  Balboa  on  the 
Pacific  side  of  Panama  two  400  by  100  foot 
barges  are  loaded  with  all  equipment,  includ- 
ing the  helicopters  (protected  by  plastic 
shrink  wrap),  towed  through  the  canal  and 
up  to  the  Gulf  of  Mexico  to  New  Orleans, 
then  pushed  up  the  Mississippi  and  Missouri 
Rivers  and  in  mid-July  unloaded  at  a  tem- 
porary wharf  less  than  half  mile  from  the 
Guard's  maintenance  shops.  The  helicopters 
are  unwrapped  and  flown  straight  from  the 
barge  deck  two  miles  to  their  maintenance 
facility. 

The  Results.— With  four  handlings  en  route 
to  Panama,  there  was  damage  to  numerous 
items   of   equipment,    including   significant 


damage  to  vehicle  windshields.  With  the 
equipment  handled  only  twice  on  the  return 
(by  its  "owners"  both  times)  damage  was  al- 
most zero.  Personnel  injury  risk  exposure 
was  cut  in  half,  and  the  offload  was  com- 
pleted in  the  Missouri  River  bottoms  with 
daytime  highs  in  the  mid  to  upper  90s  with- 
out a  single  injury  or  heat  casualty  among 
the  soldiers. 

The  move  demonstrated  the  ability  of  an 
inland  location  to  serve  as  a  power  projec- 
tion platform  for  direct  overseas  movement 
or  receipt  of  equipment  in  situations  where 
seagoing  barges  can  be  used  effectively  as  a 
means  of  filling  shortfalls  in  current  lift  ca- 
pability. The  move  avoided  the  costs  associ- 
ated with  intermediate  transloading  oper- 
ations, including  avoiding  personnel  injury 
risk  ejcposures  and  potentially  significant 
equipment  damage. 


TRIBUTE  TO  AUTUMN  KEYES-ITA 


HON.  BARBARA  F.  VUCANOVICH 

;  OF  NEVADA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  October  19,  1995 

Mrs.  VUCANOVICH.  Mr.  Speaker,  I  rise 
today  to  honor  an  outstanding  citizen  of  the 
great  State  of  Nevada.  Autumn  Keyes-lta  has 
been  active  in  Republican  and  civic  duties  for 
the  past  30  years.  She  has  put  many  hours 
into  improving  the  lives  of  her  fellow  Nevadans 
through  her  work  at  the  Community  College  of 
southern  Nevada,  as  well  as  representing  Ne- 
vada at  three  Republican  national  conven- 
tions. Presently  doing  post-graduate  work  at 
the  University  of  California,  Dominquez  Hills, 
Autumn  was  awarded  a  fellowship  to  research 
her  paternal  family,  one  of  the  founding  fami- 
lies of  Gonzales  County  TX,  during  the  time 
that  Tescas  was  still  a  territory. 

Autumn  has  served  under  three  Governors 
and  two  Presidents,  as  well  as  running  the 
Clark  County  office  of  the  Republican  Party  in 
1972.  Along  with  these  accomplishments.  Au- 
tumn has  spent  her  life  in  the  service  of  chil- 
dren and  adults  who  are  mentally  challenged. 
Her  love  of  the  ans  has  led  her  to  serve  an 
assistant  directorship  of  two  major  Broadway 
hits,  Oklahoma  and  Carousel. 

Mr.  Speaker,  today  I  recognize  Autumn 
Keyes-lta  for  her  outstanding  accomplish- 
ments and  civic  pride.  She  is  a  shinning  ex- 
ample of  women  making  a  difference  in  their 
community. 


i 


A  TRIBUTE  TO  RICHARD  AND 
JANICE  SAMBOL 


IN 


HON.  DICK  ZIMMER 

OF  NEW  JERSEY 
THE  HOUSE  OF  REPRESENTATIVES 


Thursday,  October  19,  1995 

Mr.  EIMMER.  Mr.  Speaker,  I  rise  today  in 
order  to  recognize  two  remarkable  individuals, 
Richard  and  Janice  Sambol  of  Middletown, 
NJ.  The  Sambols  will  be  honored  this  evening 
at  the  1995  Testimonial  Dinner  and  Journal 
Tribute  (or  the  Center  for  Holocaust  Studies  at 
Brookdale  Community  College. 

Our  community  has  been  enhanced  by  the 
Samboi's  civic  endeavors  and  their  personal 
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generosity.  The  Ocean  County  Association  of 
Children  with  Learning  Disabilities  named  Dick 
Sambol  Man  of  the  Year;  the  Monmouth/ 
Ocean  Counties  National  Conference  of  Chris- 
tians and  Jews  has  honored  him  with  the 
Brotherhood  Award;  the  Ocean  County  Coun- 
cil, Boy  Scouts  of  America  has  presented  him 
with  its  Citizen  of  the  Year  Award;  and  the 
Kimball  Medical  Center  Foundation  has  given 
him  the  Kimball  Humanitarian  Award.  In  1990, 
both  Dick  and  Janice  were  honored  with  the 
first  annual  Theodore  Herzl  Leadership  Award 
by  the  Ocean  County  Jewish  Federation. 

Dick  has  built  a  highly  successful  construc- 
tion business  known  for  excellence  of  its  wori< 
and  its  ethical  practices.  Janice  has  served 
the  community  by  her  active  participation  in  a 
host  of  community  and  philanthropic  organiza- 
tions, including  Hadassah,  of  which  she  is  a 
life  member.  Dick  and  Janice  have  set  won- 
derful examples  for  those  around  them  by 
making  pubic  service  an  integral  part  of  their 
lives. 

It  has  been  my  privilege  to  get  to  know  su(:h 
giving  and  consequential  people.  I  am  happy 
to  join  in  honoring  Dick  and  Janice  for  their 
years  of  humanitarian  efforts  and  dedication  to 
their  community,  and  wish  all  the  best  to  both 
of  them  and  to  their  entire  family. 


FORTIETH  ANNIVERSARY  OF 
FAIRFIELD,  OH 


HON.  JOHN  A.  BOEHNER 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  19.  1995 

Mr.  BOEHNER.  Mr.  Speaker,  today,  the  city 
of  Fairfield.  OH,  marks  its  40th  anniversary. 
On  this  proud  day,  I  extend  my  heartiest  con- 
gratulations to  its  citizens,  who  have  made 
Fairfield  what  it  is  today  and  what  it  promises 
to  be  tomorrow. 

Although  Fairfield  became  a  city  only  40 
years  ago,  it  txiasts  a  proud  history.  Eariy  in 
1787,  the  New  Jerseyite  John  Cleves  Symmes 
heard  from  Major  Benjamin  Stites  of  a  place  in 
the  western  territories  that  was  "the  garden 
spot  of  any  place  that  he  had  seen."  Moved 
to  visit  the  land.  Judge  Symmes  formed  a 
company  to  buy  a  large  tract  of  land  between 
the  Little  Miami  and  Big  Miami  Rivers,  and  ulti- 
mately. Judge  Symmes  was  successful  in  buy- 
ing just  less  than  1  million  acres,  at  approxi- 
mately 66  cents  per  acre. 

Revolutionary  war  veterans  moved  into 
Ohio,  seeking  tjetter  lives  for  their  families 
from  the  richness  of  the  land.  They  traveled 
the  country  roads  now  recognized  as  U.S. 
Route  127  and  S.R.  4.  These  pioneers  began 
the  statehood  application  process,  and  Ohio 
was  accepted  as  a  State  in  1803.  The  opening 
of  the  Erie  and  Miami  Canals  in  the  1820's 
brought  greater  prosperity  and  immigration  to 
Fairfield's  promising  pastures,  as  farm  goods 
and  people  moved  freely  between  Ohio  and 
major  martlets  on  the  east  coast. 

In  this  century,  Fairfield  has  grown  and 
thrived,  just  as  Americ^a  has  grown  and 
thrived.  While  nearby  Cincinnati  grew  into  a 
truly  large  worid  class  city,  Fairfield  maintained 
its  uniquely  American,  town-of-the-heartland, 
entrepreneurial  character.   Incorporated  as  a 
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village  on  July  10,  1954,  It  officially  t>ecame  a 
city  on  October  20,  1954.  Today,  its  outlook 
for  the  future  is  as  sure  as  its  roots  in  the 
past.  As  a  thriving  center  of  the  small  busi- 
nesses that  will  lead  America  into  the  next 
century,  Fairfield  is  truly  an  illustration  of  how 
citizens,  politically  and  economically  empow- 
ered, can  take  control  of  their  lives  and  make 
a  t)etter  world  for  themselves  arxj  their  fami- 
lies. I  sincerely  and  enthusiastically  congratu- 
late Fairfield  on  its  40th  year  of  independent 
life  as  a  city,  and  look  forward  to  many  more 
successful  years  to  come. 


50TH  ANNIVERSARY  OF  THE  CITY 
OF  OAK  PARK 


HON.  SANDER  M.  IIVIN 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  19,  1995 

Mr.  LEVIN.  Mr.  Speaker,  on  October  29, 
1995,  the  city  of  Oak  Park,  Ml,  marks  the  end 
of  its  50th  anniversary  celebration. 

Since  its  incorporation  50  years  ago.  Oak 
Park's  recent  immigrants  and  long-time  resi- 
dents have  helped  transform  it  from  seminjral 
origins  into  a  thriving  community  that  is  a  good 
place  to  live,  to  work,  and  to  raise  families. 

With  the  strong  support  of  the  Oak  Park 
business  community  and  the  tireless  efforts  of 
city  staff  and  volunteers.  Oak  Park  has  cele- 
brated this  milestone  with  fireworks,  public 
safety  programs,  t>eautification  projects,  an 
international  festival,  recreation  programs,  and 
musical  shows  by  nationally  known  performing 
artists. 

The  year-long  celebration  comes  to  an  end 
October  29,  with  the  annual  dinner  that  honors 
more  than  200  volunteers  who  serve  on  Oak 
Pari<'s  many  boards  and  commissions. 

It  Is  my  pleasure  to  share  In  the  celebration 
and  tjest  wishes  for  continued  success  and 
prosperity  for  the  city  of  Oak  Pari<,  Ml. 


TRIBUTE  TO  GEOFFREY  SACKETT 


HON.  LYNN  C.  WOOLSEY 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  19,  1995 

Ms.  WOOLSEY.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  Mr.  Geoffrey  Sackett,  a  man 
who  lived  a  remarkable  life  in  Marin  County, 
CA  before  he  tragically  passed  away  at  the 
age  of  48. 

As  a  young  child,  Geottfrey  Sackett  was 
motivated  to  reach  inside  himself,  to  find  and 
foster  a  courage  that  cruel  necessities  de- 
manded. He  spent  2  years  of  his  childh(X)d 
fighting  polio,  only  to  recover  and  face  yet  an- 
other disease,  diabetes.  Geoffrey  celebrated 
his  entry  Into  adulthood  with  a  quadruple  heart 
bypass  operation.  Again,  he  was  struck,  only 
this  time  with  an  illness  he  coukjn't  t)eat — 
AIDS.  And,  again,  Geoffrey  found  the  strength 
to  endure  a  long,  long  struggle  with  a  terrible 
disease. 

Last  summer,  Geoffrey's  battles  with  his 
own  body  ended  as  his  glorious  spirit  finally 
flickered  out.  Marin  County,  the  State  of  Cali- 
fornia, and  indeed  our  entire  c»untry,  lost  a 
treasure  with  Geoffrey  Sackett's  death. 
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Geoffrey's  family  and  friends  marveled  at 
fiis  ability,  even  as  a  cfiild,  to  endure  througfi 
debilitating  diseases  witfi  little  complaint.  Geof- 
frey was  always  too  busy  helping  otfiers,  and 
too  busy  working  to  make  the  world  more  hu- 
mane. 

As  part  of  his  commitment  to  making  the 
worid  a  better  place,  Geoffrey  strove  to  keep 
others  free  from  AIDS  through  the  Needle  Ex- 
change Program  in  Marin  County.  He  worked 
with  the  Marin  County  Board  of  Supervisors  to 
have  a  state  of  emergency  declared  in  Marin 
County,  thus  allowing  for  a  legal  needle  ex- 
change program.  He  spent  countless  hours,  in 
the  cold,  in  the  rain,  in  the  streets  and  in  the 
partes,  exchanging  clean  needles  nonjudg- 
mentally  to  humans  in  need.  There  are  many 
who  will  never  know  his  name,  but  who  will 
live  because  of  his  efforts. 

Mr.  Speaker,  it  is  in  those  people,  and  in 
our  hearts,  that  Geoffrey's  great  giving  spirit 
lives  on.  The  kindness  arxl  generosity  Geof- 
frey demonstrated  in  his  community  is  an  ex- 
ample for  us  all. 


THE  LEGACIES  OF  J.  GRAHAM 
BROWN  AND  THOMAS  C.  SIMONS 


HON.  MKE  WARD 

OF  KE.Vn,'CKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  19.  1995 

Mr.  WARD.  Mr.  Speaker,  at  a  public  cere- 
mony on  October  25,  1995,  in  my  district  of 
Louisville,  KY,  the  memories  of  two  remark- 
able Louisvillians,  J.  Graham  Brown  and 
Thomas  C.  Simons,  will  be  honored.  This  spe- 
cial ceremony  will  include  the  unveiling  of 
bronze  statues  of  the  two  gentlemen. 

J.  Graham  Brown  and  Thomas  Simons, 
each  successful  in  business  in  their  own  right, 
were  both  deeply  committed  to  assuring  the 
strength  and  vibrancy  of  our  community.  Their 
contributions  are  many  and  it  is  most  appro- 
priate to  recognize  them. 

The  comer  of  4th  and  Broadway  in  Louis- 
ville, home  to  the  grand  Brown  Hotel,  serves 
as  a  connection  between  the  lives  of  J.  Gra- 
ham Brown  and  Thomas  Simons.  J.  Graham 
Brown  opened  his  magnificent  building  for 
guests  in  1923,  and  over  the  years  the  hotel 
has  provided  lodging  for  many,  many  visitors 
to  our  city. 

In  1982,  Thomas  Simons  spearheaded  a 
drive  to  renovate  the  Brown  Hotel.  After  2 
years  of  dedicated  work,  it  opened  once  more 
in  all  its  glory. 

Mr.  Speaker,  I  am  proud  to  join  in  paying 
tribute  to  J.  Graham  Brown  and  Thomas  C.  Si- 
mons. The  residents  of  visitors  to  Louisville 
will  forever  be  the  beneficiaries  of  their  fore- 
sight. 


DR.  CHARLES  A.  BRADY— THE 
NAME  BURNS  BRIGHTLY 


HON.  JOHN  J.  LaFALCE 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  October  19. 1995 
Mr.  LaFALCE.  Mr.  Speaker. 
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Gold  passes. 

Kinsmen  die. 

Die  we.  too.  in  the  end. 

One  thing'  only  dies  never— 

The  bright  name  one  wins  for  oneself, 

Thon/ald  Erikson,  brother  of  Leif  Erikson, 
sings  this  verse  as  he  dies  following  an  epic 
battle  in  "This  Land  Fulfilled." 

Mr.  Speaker,  this  past  spring  I  included  in 
the  Congressional  Record  the  obituary  and 
a  related  article  on  the  passing  of  Dr.  Charies 
Brady,  a  native  western  New  Yori<er  and  one 
of  this  country's  brightest  intellectual  beacons. 

Today  I  submit  the  following  eulogy  of  Dr. 
Brady  which  was  delivered  by  his  son  Erik.  Dr. 
Brady  left  us  with  volumes  of  his  writings, 
which  include  novels,  short  stories,  poems, 
children's  stories,  critical  essays,  and  reviews. 
This  eulogy,  however,  helps  us  better  under- 
stand why  he  left  too  a  name  that  continues 
to  bum  so  brightly. 

Charles  A.  Brady— April  15.  1912-May  5, 
1995 

Charles  A.  Brady  died  May  5.  1995,  at  12:58 
p.m  at  Sisters  Hospital  in  Buffalo.  He  was  83. 
This  eulogy  was  delivered  by  his  son  Erik  on 
May  8  at  a  Mass  of  Christian  Burial  at  Christ 
the  King  Chapel  on  the  campus  of  Canisius 
College. 

Mark  Twain  said  biographies  are  the 
clothes  and  buttons  of  a  man— they  tell  you 
something  about  him.  but  not  nearly 
enough.  Charles  Brady  felt  much  the  same 
about  eulogies.  He  said  they  too  often  told 
too  much  about  what  a  man  did  and  not 
often  enough  about  who  he  was. 

I'll  try  not  to  make  that  mistake  today. 
We  all  know  the  wonderful  things  Dad  did— 
the  books  he  wrote,  the  students  he  taught, 
the  literary  criticism  he  crafted.  So  let's 
talk  instead  about  who  he  was. 

He  was  a  man  who  loved  books,  to  be  sure. 
But  he  also  loved  family,  friends,  tennis  and 
cats — if  not  not  always  in  that  order. 

He  loved  Ctiristmas.  too.  Not  the  Christ- 
mas of  colored  lights  and  shopping  malls,  but 
the  real  thing.  The  World  Made  Flesh.  Take 
his  homemade  Christmas  cards  from  a  life- 
time and  his  Christmas  poems  from  America, 
the  Jesuit  magazine  which  has  run  them 
since  1948,  and  you  have  a  wide-ranging  look 
not  at  the  Ghost  of  Christmas  Past  but  at 
the  essence  of  the  Christmas  story— its  mys- 
tery, its  beauty,  its  strangeness. 

That  he  was  attracted  to  stories  of  the  In- 
carnation more  than  of  the  Resurrection 
tells  you  something  about  him,  I  think. 
Maybe  it  is  as  simple  as  the  difference  be- 
tween birth  and  death. 

He  did  not  dwell  on  death,  though  it  often 
seemed  not  far  off.  He'd  been  in  precarious 
health  for  more  than  35  years.  The  tempta- 
tion is  to  say  he  was  living  on  borrowed 
time,  except  that  would  not  be  correct.  Here 
is  a  man  who  hated  to  borrow  anything 
maytie  money  most  of  all.  If  you  picked  up  a 
quart  of  milk  for  him  he  wanted  you  to  have 
back  the  $1.67  before  you  sat  down.  So,  no. 
there  was  nothing  borrowed  about  these  last 
decades  and  years.  The  time  was  all  his.  for 
which  we  are  all  most  grateful. 

His  last  first  cousin  on  the  Brady  side  died 
in  1990,  leaving  him  as  an  unlikely  patriarch, 
the  last  of  his  generation  of  60-some  Brady 
first  cousins.  The  last  of  his  five  beloved 
brothers.  Joe.  died  in  1988.  We  all  grieve  in 
different  ways.  Dad  added  some  lines  to  a 
poem  he  had  written  about  Joe  and  himself 
some  40  years  earlier.  Among  the  appended 
lines  were  these: 

Remember  how  we  used  to  clip  our  scores 
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Out  of  the  sporting  pages  the  next  day? 
Today    I    clip    your    ultimate    score,    my 

brother. 
From  the  page  they  call  the  Irish  sporting 

page 
In  Buffalo  bars— we're  Irish  enough  for  that. 
They  grouse,  those  drinkers,  if  their  friends' 

obituaries 
Run  too  short:  the  same  if  they  run  too  long. 
Yours  is  exactly  right.  I  think,  my  brother. 
It's  all  down  here:  the  things  that  really 

counted.  .  .  . 
Only  one  thing  wrong  about  all  this,  O  my 

brother. 
On  the  day  they  post  new  pairings,  you'll  not 

be  around 
To  clip  my  final  score  as  I  clip  yours. 

Well,  we  are  all  around  to  clip  Dad's  final 
score,  and  his  is  exactly  right,  too.  for  which 
we  can  thank  Karen:  It's  all  there,  the  things 
that  really  counted,  the  tennis  victories  and 
poetry  awards,  the  books  and  book  reviews. 
Take  all  he  wrote  and  read  across  a  life- 
time of  writing  and  reading  then  consider 
this  preposterous  fact:  He  was  allergic  to 
printer's  ink!  Michaelangelo  may  as  well 
have  been  allergic  to  paint. 

Because  he  wrote  like  an  angel.  And  his 
ability  to  dissect  the  writing  of  other  lit- 
erary angels  was  so  widely  known  some 
scholars  consider  his  criticism  of  C.S.  Lewis 
and  Sigrid  Undset  the  definitive  studies  in 
this  country.  He  corresponded  .with  both. 
Letters  he  received  from  Lewis  are  in  Ox- 
ford's Bodleian  Library,  And  just  last  fall. 
anUndset  scholar  from  the  University  of 
Massachusetts  came  to  visit  with  him — a  pil- 
grimage, she  called  it.  as  he  later  recalled 
with  a  pleased  grin. 

In  his  80s.  when  most  folks  have  long  since 
put  away  their  professional  tools,  scholars 
came  calling:  his  name  turned  up  in  the  foot- 
notes of  books  he  was  sent  for  review:  and 
his  literary  caricatures  were  sometimes  re- 
quested by  their  subjects.  One  was  from  au- 
thor Louis  Auchinchloss.  half-brother  of  Jac- 
queline Kennedy  Onassis.  who  wrote  offering 
to  pay  for  a  caricature  of  him  that  accom- 
panied Dad's  review  of  his  book  last  May. 
Dad  was  delighted  and  sent  back  the  original 
as  a  gift.  Not  bad  for  a  self-taught  artist 
who.  so  far  as  is  known,  was  the  only  book 
critic  in  the  country  who  illustrated  his  own 
reviews. 

Some  of  the  originals  are  held  by  the 
Burchfield  Art  Center  at  Buffalo  State  Col- 
lege. Most  were  given  to  the  library  at 
Canisius  College,  as  were  the  manuscripts  for 
his  novels,  hundreds  of  books  from  his  t>er- 
sonal  collection  and  dozens  of  his  scrapbooks 
containing,  among  many  other  things,  50 
years  of  his  book  reviews  in  The  Buffalo 
News.  All  of  which  makes  him  one  of  the 
most  generous  benefactors  in  the  history  of 
the  library  at  the  college  named  for  Peter 
Canisius.  the  saint  who  said  better  a  college 
without  a  chapel  than  a  college  without  a  li- 
brary. 

Charles  Brady  loved  Canisius.  But  if  you 
had  looked  at  his  Bene  Morenti  plaque— the 
one  he  got  for  40  years  of  distinguished  serv- 
ice that  hung  for  many  years  in  his  panelled 
study  on  Deerhurst  Park— you  would  have 
seen  a  curious  thing.  He  taped  a  small  scrap 
of  paper  over  the  part  that  said:  "Well  done, 
oh  good  and  faithful  servant."  He  com- 
plained the  tone  was  patronizing.  "That  is  a 
judgment  best  left  to  Jehovah."  he  said.  And 
so,  on  that  scotchtaped  scrap  he  wrote  these 
words,  in  French:  "I  am  not  good,  I  am  not 
faithful,  I  am  no  man's  servant." 

And  yet  there  are  few  who  served  Canisius 
better  or  more  faithfully  in  its  history  than 
Charles  Brady.  He  graduated  from  Canisius 
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High  School  with  highest  honors  in  1929  and 
from  Canisius  College  with  highest  honors  In 
1933.  He  returned  from  graduate  work  at  Har- 
vard to  teach  for  42  years  at  the  college,  re- 
tiring from  the  classroom  at  the  same  time 
Kevin,  his  youngest,  graduated  in  1977.  He 
relished  that  symmetry,  though  he  retired  in 
name  only.  For  Dad  never  actually  gave  up 
that  vital  connection  with  the  school  whose 
history  was  so  intertwined  with  his.  Even 
from  his  deathbed  he  could  see  the  college's 
Golden  Dome,  as  well  as  the  rooftop  of  the 
Humbolflt  Avenue  home  where  he  grew  up 
and  the  Mediterranean-blue  Delaware  Ave- 
nue apartment  building  which  was  his  last 
address. 

So  wljy  the  scotchtaped  dissent  on  that 
plaque?  Well,  here  was  a  good  man  who  saw 
himself  as  not  completely  good— a  man  of 
high  morals  who  fancied  himself  a  rogue. 
And  here  was  a  faithful  man  who  was  also 
fiercely  independent — unflinchingly  loyal 
and  yet  always  his  own  man. 

His  relationship  with  the  church  was  little 
like  that.  too.  He  dissented  respectfully  in 
certain  matters.  I  can  remember  as  a  child, 
when  we  were  required  to  stand  and  repeat 
an  oath  from  the  Legion  of  Decency  about 
attending  movies,  he  stooped  and  whispered 
that  we  should  repeat  nothing.  More  re- 
cently, when  he  made  out  his  church  enve- 
lope each  Year's  Day,  he  crossed  out  the  des- 
ignation Feast  of  the  Solemnity  of  Mary' 
and  filled  in  the  former  name.  'Feast  of  the 
Circumcision.'  Then  in  his  familiar,  compact 
handwriting  it  would  say:  "There  is  no  point 
in  substituting  a  redundant  piece  of 
Mariolatry  for  a  meaningful  feast  attesting 
Christ's  Jewishnesss.  his  maleness  and  the 
beginning  of  His  Passion."  No  one  ever  called 
to  wonder  about  the  altered  envelopes. 

You  could  say  all  this  made  him  a  man  of 
contradictions,  but  you  would  not  be  right. 
These  things  may  sound  like  contradictions, 
but  they're  not.  They're  who  he  was.  like  the 
mythic  griffin,  who  is  eagle  and  lion  in  the 
same  beast.  Dad  was  rebel  and  loyalist  in  the 
same  man. 

He  was  an  early  critic  of  the  Vietnam  war. 
long  before  it  became  fashionable,  yet  when 
asked  years  later  to  shut  down  his  class  on  a 
day  of  war  protest,  he  refused.  Some  who 
asked  were  students,  some  were  colleagues. 
He  was  in  sympathy  with  their  cause  and 
held  it  against  no  one  who  stayed  away,  but 
he  was  paid  to  teach  and  so.  for  those  who 
wanted  to  come,  teach  he  did. 

And  ha  was  a  most  marvelous  teacher.  As 
his  children,  none  of  us  ever  tire  of  hearing, 
as  we  often  do.  what  a  great  teacher  he  was. 
We  run  across  his  former  students  so  often  it 
is  sometimes  hard  to  believe.  But  their  testi- 
mony is  not:  always  we  hear  of  his  grreatness 
in  the  classroom.  Everyone  thinks  his  or  her 
father  is  the  greatest  man  who  ever  lived. 
The  six:  of  us  have  had  the  distinct  pleasure 
of  frequently  running  into  strangers  who 
agree  with  us  about  ours. 

It  wafi  Dad's  distinct  pleasure  that  Kristin 
has  taken  up  that  greatness  in  her  own  class- 
room and  in  her  own  books.  He  took  great 
pleasure  in  all  of  us.  Karen.  Moira.  Sheila. 
Kristin,  Myself.  Kevin.  His  beloved  wife  of 
nearly  56  years,  Eileen.  And  their  17  grand- 
children. It's  odd,  but  children  nearby  al- 
ways made  him  both  joyful  and  nervous— 
that  apparent  contradictory  nature  again. 
He  took  his  post  as  patriarch  joyfully,  too. 
"Who  would  have  bet  on  that?"  he  would 
ask.  shaking  his  head  with  a  bemused  look. 

Then  again,  who  would  have  bet  the  lad 
whose  first  published  poem  came  at  the  age 
of  16  would  still  be  publishing  68  years  later? 
And  save  for  his  time  at  Harvard,  all  of  his 
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writing  years  were  spent  in  his  native  Buf- 
falo. He  said  he  had  for  Buffalo— and  the  Ni- 
agara Frontier,  including  the  Canadian 
shore — what  the  Romans  called  genius  loci: 
That  is,  love  for  a  locality  and  true  sense  for 
a  region's  spirit  of  place.  When  he  won  the 
Poetry  Society  of  America's  first  prize  in 
1968.  it  was  for  "Keeper  of  the  Western 
Gate",  a  poem  that  was  a  paean  to  this  re- 
gion's Seneca  past. 

His  love  of  place  was  exceeded  only  by  his 
love  of  family:  the  poem  was  also  a  tribute 
to  the  Seneca  blood  of  the  family  of  John 
Roberts.  Moira's  late  husband.  In  Dad's  final 
days,  he  thought  of  John — and  of  many  of 
our  family's  other  Absent  Friends.  His  voice 
cut  off  by  a  tracheotomy,  he  penned  his 
thoughts  in  a  kind  of  poetic  shorthand.  Of 
beloved  brother  Fran:  "Unique."  Of  Joe: 
"War  hero  "  Of  Jack:  "Our  best."  Of  his  par- 
ents: "I  can  see  them."  His  images  of  long- 
gone  loved  ones  grew  clearer  as  his  own  end 
drew  nearer. 

Seven  years  ago,  my  wife  Carol's  grand- 
mother died  while  we  were  on  a  visit  to  Buf- 
falo. My  son  Steven  was  three  at  the  time. 
Carol  tried  to  explain  to  Steve  what  death 
was.  She  told  him  it's  when  you  go  to  live 
with  God.  Steve  thought  about  that  a  bit  and 
announced  somberly:  "Well,  I  don't  want  to 
go  to  live  with  God." 

"A  very  sensible  reaction."  Dad  said.  "I 
don't  want  to  go  to  live  with  God  either.  Who 
does?"  He  said  all  this  with  that  mischievous 
grin  most  of  you  remember  so  well,  the  one 
that  Hashed  across  his  face  when  he  was  say- 
ing something  mildly  naughty,  which  was 
often. 

Though  he  didn't  talk  much  about  death 
until  these  recent  weeks,  the  theme  figured 
prominently    in    his   writing.    As   Thorvald 
Erikson,  brother  of  Leif  Erikson.  dies  after 
an  epic  battle  in  "This  Land  Fulfilled,"  he 
sings  this  verse  (for  Thorvald  was  a  skaid. 
the  name  for  a  viking  poet): 
Gold  passes. 
Kinsmen  die. 
Die  we.  too.  in  the  end. 
One  thing  only  dies  never— 
The  bright  name  one  wins  for  oneself. 

The  name  Charles  Andrew  Brady  bums 
bright.  Karen  often  called  him  The  Great 
Man;  when  she  wrote  a  Buffalo  News  Sunday 
magazine  piece  laist  summer  on  soul  search- 
ing, the  internal  world  of  belief,  she  asked 
The  Great  Man  about  his  beliefs. 

"Belief  is  a  gift."  he  said.  "It  comes  fixim 
the  Anglo  Saxon  gelefan.  A  cognate  word 
from  the  same  root.  lief,  means  dear  or  be- 
loved. Another  cogrnate  is  love — and  the  sim- 
plest thought  about  God  is  'God  is  love.'" 

And  what  of  the  Afterlife.  "A  mystery."  he 
said.  What  did  he  think  it  will  be?  His  an- 
swer. "I  don't  think  about  it." 

But  he  did  write  about  it.  In  "Viking  Sum- 
mer." he  cast  himself  as  Professor  John  C. 
Desmond.  And  in  one  passage,  inspired  by 
the  death  of  his  mother,  he  wrote  about  his 
own  doubts  about  eternal  life: 

"Death,  thought  Professor  Desmond, 
wsisn't  a  very  progressive  idea.  It  was  the 
most  stubbornly  reactionary  fact  man  ever 
came  up  against.  He  often  wondered  if,  in  the 
end,  one  didn't  just  go  down  into  a  great 
darkness.  To  gain  salvation,  they  said,  one 
had  to  believe;  as  a  child.  The  trouble  was 
that,  even  as  a  child,  he  had  not  been  able  to 
believe  as  a  child.  The  difference  between 
him  and  most  who  disbelieved  was  that,  as  a 
Catholic,  he  was  committed  to  belief.  As  a 
result,  he  simultaneously  believed  and  dis- 
believed. He  believed  with  the  top  of  his 
mind.  He  doubted  with  his  blood.  .  .  . 

"The  idea  of  God  was  by  no  means  dead  in 
the  20th  century.  In  some  ways,  it  was  actu- 
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ally  more  alive  than  it  had  been  in  the  pre- 
ceding 100  years.  But  the  idea  of  personal  im- 
mortality, of  survival  of  the  individual 
human  personality  after  death,  was  defi- 
nitely less  vivid.  It  has  never  actually  been 
as  strong  as  the  idea  of  God.  Intimations  of 
deity  pressed  one  about  on  every  side.  One 
did  not  have  the  same  imaginative  convic- 
tion about  the  resurrection  of  the  body.  One 
believed,  perhaps.  If  one  was  lucky.  One 
never  felt  sure  in  one's  bones.  Not  even  the 
ancient  Hebrews.  Not  even  the  old  Egyp- 
tians, really.  Not  even  the  people  of  the  high 
Christian  ages.  Only  that  strange  people,  the 
Irish,  the  people  of  the  dead.  The  people  to 
whom  his  mother  had  belonged.  Even  in 
Druidic  days,  the  Irish  had  been  confident 
that  they  should  live  again." 

Charles  Brady  was  Irish,  and  in  the  end  he 
put  all  doubt  aside.  He  was  utterly  sure  he 
would  live  again.  He  underwent  a  terrible  or- 
deal in  bis  final  weeks  at  Sisters  Hospital. 
At  one  point  early  in  this  last  hospitaliza- 
tion he  came  back  from  a  painful  bron- 
choscopy and  nurses  told  us  he  was  mutter- 
ing gibberish.  Jeanne  d'Arc.  Jeanne  d'Arc.  he 
said  over  and  over.  A  nurse  asked  if  it  meant 
anything.  Sheila  explained  it  meant  every- 
thing: He  was  saying  Joan  of  Arc.  And  the 
rest  of  it  was  not  gibberish.  He  was  praying— 
in  French. 

Moments  later  he  said  goodbye,  without 
ever  using  the  word,  in  a  most  remarkable 
death  bed  scene.  He  expressed  his  love  for 
each  of  us  in  a  moving  soliloquy  that  was 
equal  parts  instruction,  benediction  and 
farewell.  Most  moving  was  his  salute  to  our 
Mom.  his  Norwegian  wife.  He  called  her  his 
soulmate.  Most  of  what  he  said  is  private. 
But  this  much  I  can  add.  He  said  he  felt  no 
fear. 

That  ought  to  be  a  consolation  for  those  of 
us  here — to  know  he  had  no  fear  to  know  of 
his  final  confidence  in  the  Afterlife.  It  ought 
to  be.  but  of  course  it's  not.  Because  we 
willall  miss  him  here  so  terribly  much— his 
knowledge,  his  wit.  his  writing,  his  counsel, 
his  love. 

We  will  have  him  always,  in  our  hearts, 
and  on  our  shelves,  as  he  ambles  the  cat- 
lines  byways  of  heaven  with  his  brothers — 
holding  aloft  the  black-thorn  cane  their  fa- 
ther brought  from  Ireland  much  more  than  a 
century  ago. 

It  that  really  what  heaven  will  be  like?  Re- 
member. Dad  called  it  a  mystery.  It  is  a  con- 
cept beyond  our  mortal  grasp.  But  I  know 
how  I'd  like  to  think  of  it.  I  imagine  that  as 
Charles  Andrew  Brady  entered  the  Light,  he 
heard  the  sweet  baritone  of  Jehovah  say. 
"Well  done,  oh  good  and  faithful  servant." 


CROW  CREEK  SIOUX  TRIBE  INFRA- 
STRUCTURE TRUST  FUND  ACT 
OF  1995 


HON.  TIM  JOHNSON 

OF  SOUTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  October  19.  1995 
Mr.  JOHNSON  of  South  Dakota.  Mr.  Speak- 
er, today,  I  am  introducing  legislation  to  estab- 
lish  a  trust   fund  within   the   Department   of 
Treasury  for  the  development  of  certain  triljal 
infrastructure    projects   for   the    Crow    Creek 
Tribe.  These  projects  were  outlined  in  pre- 
vious legislation  but  were  never  completed 
due   to   limited   funding   sources.   The   Crow 
Creek  Development  trust  furKJ  woukj  be  cap- 
italized from  a  percentage  of  hydropower  reve- 
nues and  would  t>e  capped  at  $27.5  million. 
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The  tribe  would  then  receive  the  interest  from 
the  fund  to  be  used  according  to  a  develop- 
ment plan  based  on  legislation  previously 
passed  by  Congress,  and  prepared  in  con- 
junction with  the  Bureau  of  Indian  Affairs  and 
the  Indian  Health  Service. 

The  Flood  Control  Act  of  1944  created  five 
massive  earthen  dams  along  the  Missouri 
River.  This  public  wor1<s  project,  known  as  the 
Pick-Sloan  Plan,  has  since  provided  flood  con- 
trol, irrigation,  and  hydropower  for  commu- 
nities along  the  Missouri.  Four  of  the  Pick- 
Sloan  dams  are  located  in  South  Dakota. 

The  Impact  of  the  Pick-Sloan  plan  on  the 
Crow  Creek  Sioux  Tribe  has  been  devastating. 
Construction  of  the  Big  Bend  and  Fori  Randall 
dams  was  severely  detrimental  to  economic 
and  agricultural  development  for  the  Crow 
Creek  Tribe.  Over  15,000  acres  of  the  tribe's 
most  fertile  and  productive  land,  the  Missouri 
River  wooded  bottom  lands,  were  inundated 
as  a  direct  result  of  the  Fort  Randall  and  Big 
Ben  dam  construction.  The  tribal  community 
has  still  not  yet  been  adequately  compensated 
for  the  economic  deprivation  brought  about 
with  Pick-Sloan. 

Through  the  Big  Bend  Act  of  1962,  Con- 
gress directed  the  U.S.  Army  Corps  of  Engi- 
neers and  the  Department  of  the  Interior  to 
take  certain  actions  to  alleviate  the  problems 
caused  by  the  destruction  of  tribal  resources 
and  displacement  of  entire  communities. 
These  directives  were  either  carried  out  inad- 
equately or  not  at  all.  The  legislation  I  am  in- 
troducing IS  the  first  step  toward  keeping  the 
promises  Congress  made  to  the  Crow  Creek 
Sioux  Tnbe. 

Congress  established  precedent  for  this  leg- 
islation with  the  Three  Affiliated  Tribes  and 
Standing  Rock  Sioux  Tribe  Equitable  Com- 
pensation Act  of  1992.  At  that  time,  Conoress 
determined  that  the  U.S.  Army  Corps  of  Engi- 
neers failed  to  provide  adequate  compensa- 
tion to  the  tritjes  when  their  lands  were  ac- 
quired for  the  Pick-Sloan  projects.  There  is  lit- 
tle controversy  on  finding  that  the  tribes  bore 
an  inordinate  share  of  the  cost  of  implement- 
ing the  Pick-Sloan  program.  The  Secretary  of 
the  Interior  established  the  Joint  Tribal  Advi- 
sory Committee  to  resolve  the  inequities  and 
find  ways  to  finance  the  compensation  of  tnbal 
claims.  As  a  result,  the  Three  Affiliated  Tribes 
and  Standing  Rock  Sioux  Tribe  Equitable 
Compensation  Act  set  up  a  recovery  fund  fi- 
nanced entirely  from  a  percentage  of  Pick- 
Sloan  power  revenues. 

The  Crow  Creek  Sioux  Tribe  Infrastructure 
Development  Fund  Act  of  1995  will  enable  the 
Crow  Creek  Tribe  to  address  and  improve 
their  infrastructure  and  will  provide  the  needed 
resources  for  further  economic  development  at 
the  Crow  Creek  Indian  reservation. 

This  legislation  has  broad  support  in  South 
Dakota.  South  Dakota  Governor  Bill  Janklow 
strongly  endorses  this  funding  mechanism  to 
develop  infrastructure  at  the  Crow  Creek 
Sioux  reservation.  I  am  including  a  letter  of 
support  from  Governor  Janklow  to  be  printed 
in  the  Record. 

I  urge  my  colleagues  to  strongly  support  this 
important  legislation  and  correct  this  historic 
injustice  against  the  Crow  Creek  Sioux  Tribe. 
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State  of  South  Dakota. 

June  22.  1995. 
Hon  Duane  Big  Eagle, 

Chairman  of  the  Crow  Creek  Siotii  Tribe,  Post 
Office  Box  50.  Fort  Thompson.  South  Da- 
kota 57501 
Dear  Chairman  Big  Eagle:  Thank  you  for 
giving  me  a  copy  of  the  proposed  federal  leg- 
islation that  requires  the  federal  government 
to  fulfill  the  commitments  made  to  the  Crow 
Creek  Sioux  Tribe  in  the  Big  Bend  Act  of 
1962. 

I  wholeheartedly  support  this  legislation 
and  your  efforts  to  develop  Fort  Thompson 
with  the  infrastructure  and  community  fa- 
cilities that  the  Crow  Creek  community 
should  have  received  long  ago.  The  method 
for  funding  in  the  bill  is  fair  and  I  hope  a  ma- 
jority of  both  houses  of  Congress  and  the 
President  will  realize  the  importance  of 
passing  this  bill  and  signing  it  into  law. 

In  several  different  ways;  all  of  the  various 
groups  of  people  who  live  in  South  Dakota 
have  not  received  the  benefits  promised 
when  the  great  dams  were  built  in  the  1950s. 
The  persistence  of  the  members  of  the  Crow 
Creek  Sioux  Tribe  to  right  this  wrong  is  wor- 
thy of  high  praise.  Congratulations  on  creat- 
ing an  excellent  proposal. 

If  there  is  anything  I  can  do  to  help  you. 
please  let  me  know. 
Sincerely. 

WiLUA.M  J.  Janklow, 

Governor. 


COALITION  MEDICARE  PROPOSAL 


HON.  BILL  ORTON 

OF  UTAH 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  October  19.  1995 
Mr.  ORTON.  Mr.  Speaker,  I  rise  today  in 
support  of  the  coalition  Medicare  reform  alter- 
native. In  doing  so,  I  will  be  voting  against 
both  the  Democratic  and  Republican  Medicare 
reform  proposals  considered  today.   I  would 
like  to  explain  why. 

Today,  we  are  considering  only  the  Medi- 
care portion  of  the  Republican  budget  rec- 
onciliation package.  This  separation  of  Medi- 
care from  the  rest  of  the  Republican  budget 
proposal  is  an  effort  to  convince  the  American 
people  that  reduced  spending  in  Medicare  is 
not  related  to  the  rest  of  the  budget.  It  is  an 
effort  to  convince  the  American  people  that  a 
S270  billion  reduction  in  Medicare  spending  is 
necessary  to  address  the  impending  insol- 
vency of  the  Medicare  HI  trust  fund  in  the  year 
2002.  It  is  nonsense. 

The  bipartisan  Concord  Coalition  perhaps 
said  if  best:  It  all  began  with  the  irreconcilable 
goals  announced  in  the  GOP's  Contract  With 
America:  Balance  the  budget  while  at  the 
same  time  enacting  large  tax  cuts  and  pushing 
many  large  programs,  most  notably  Social  Se- 
curity, off  the  table.  Inevitably,  a  disproportion- 
ate share  of  the  budget-cutting  burden  fell  on 
Medicare. 

The  coalition  Medicare  reform  proposal,  of 
which  I  am  a  cosponsor,  proves  that  the  sol- 
vency of  the  Medicare  HI  trust  fund  can  be  re- 
storeit  within  the  context  of  a  7-year  balanced 
budget,  while  cutting  Si  00  billion  less  in  Medi- 
care spending  than  the  Republican  proposal.  I 
am  disappointed  that  the  Rules  Committee  did 
not  make  in  order  consideration  of  the  coali- 
tion proposal  on  the  House  floor,  because  I 
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believe  it  is  closer  to  the  priorities  of  the  vast 
majority  of  Americans  than  either  of  the  two 
proposals  that  we  will  be  debating  today. 

The  American  people  deserve  a  complete 
debate  of  the  choices  we  face  as  a  nation  as 
we  begin  to  balance  the  budget.  Today,  we 
will  debate  two  options  regarding  Medicare: 
reducing  Medicare  spending  by  S270  billion  in 
the  context  of  a  budget  than  contains  a  $245 
billion  tax  cut,  and  reducing  Medicare  spend- 
ing by  S90  billion  in  order  to  restore  solvency 
to  the  Medicare  trust  fund  without  balancing 
the  budget. 

There  is  a  responsible  alternative  that  sadly 
will  not  receive  consideration:  restoring  the 
solvency  of  the  Medicare  program  within  the 
context  of  a  balance  budget  without  providing 
an  immediate  tax  cut.  I  believe  that  this  option 
represents  the  preferences  of  the  majority  of 
Americans. 

The  coalition  alternative  includes  many  of 
the  same  proposals  contained  in  the  Repub- 
lican proposal:  it  allows  the  formation  of  pro- 
vider sponsored  networks,  it  means-tests  part 
B  premiums,  and  it  expands  the  choice  of  sen- 
iors within  the  Medicare  system. 

However,  there  are  many  distinctions.  The 
Republican  plan  raises  premiums  on  all  senior 
citizens.  The  coalition  only  raises  premiums 
for  wealthier  seniors  who  are  better  able  to  af- 
ford an  increase.  The  coalition  plan  also  pro- 
tects reimbursement  rates  in  rural  areas  where 
hospitals  are  more  likely  to  close,  continues 
minimal  standards  for  nursing  homes,  and 
maintains  eligibility  for  health  care  at  military 
facilities. 

Finally,  unlike  the  Republican  plan,  we  do 
not  include  $35  billion  in  unspecified  cuts, 
which  the  Republican  Senate  Finance  Com- 
mittee chairman  labeled  "blue  smoke  and  mir- 
rors." 

We  need  to  keep  in  mind  two  things  when 
considering  these  proposals  today:  First,  we 
cannot  continue  to  borrow  from  future  genera- 
tions in  order  to  have  things  we  are  not  willing 
to  pay  for  now,  and  second,  we  cannot  over- 
look the  needs  of  current  generations  as  we 
set  national  fiscal  priorities.  I  believe  that  the 
coalition  alternative  does  the  best  job  of  bal- 
ancing these  two  concerns. 

Further,  let  it  be  clear  that  while  the  impend- 
ing trust  fund  insolvency  is  an  extremely  seri- 
ous and  real  concern,  it  is  not  a  new  finding. 
For  many  years,  the  trustees'  report  has  indi- 
cated the  insolvency  problem  in  the  Medicare 
HI  trust  fund.  In  tact,  recent  estimates  had  ac- 
tually extended  the  insolvency  date,  and  the 
trustees  report  itself  stated  that  the  long-range 
status  of  the  HI  Program  had  improved. 

What  is  new  is  that  Congress  has  decided 
to  balance  the  budget  and  must  address  this 
insolvency  in  doing  so.  In  addition,  it  is  new  to 
enact  a  $245  billion  tax  cut  at  the  same  time 
that  the  budget  is  being  balanced— this  means 
Congress  must  cut  more  spending  in  order  to 
compensate  tor  reduced  tax  revenue. 

The  coalition  Medicare  proposal  represents 
the  most  sensible  approach  to  achieving  Medi- 
care solvency  because  it  does  not  lose  sight 
of  the  larger  health  care  picture  in  a  njsh  to 
balance  the  budget.  It  extends  solvency  over 
a  10-year  period,  creates  a  bipartisan  commis- 
sion to  address  long-term  solvency,  protects 
beneficiaries,  and  eases  the  burden  on  rural 
hospitals   which   provide   critical    services   to 
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rural  communities  but  often  rely  on  Medk^are 
and  Medicaid  for  a  majority  of  their  funds. 

Therelore,  the  coalition  Medicare  proposal 
achieves  and  exceeds  the  goals  of  the  Reput>- 
lican  proposal  while  containing  spending  re- 
ductions to  a  level  that  can  be  absorbed  by 
the  health  care  market  without  reducing  sen- 
iors' access  to  health  care — particulariy  those 
seniors  with  low  incomes — or  quality  of  health 
care. 

I  know  that  the  Utah  Association  of 
Healthcare  Providers  and  others  share  my 
concern  about  the  magnitude  of  spending  re- 
ductions contained  in  the  House  Republican 
proposal.  They  estimate  that  some  hospitals  in 
Utah  will  close  as  a  result  of  these  cuts,  par- 
ticulariy hospitals  in  rural  areas  where  over  60 
percent  of  funding  can  be  received  from  Medi- 
care and  Medicaid. 

The  $170  billion  reduction  contained  in  the 
coalition  budget  is  almost  identical  to  the 
amount  that  organizations  like  the  American 
Hospital  Association  have  said  they  can 
achieve  without  severely  reducing  the  quality 
of,  or  access  to,  health  care  received  by  bene- 
ficiaries. 

Let  me  make  clear  that  I  consider  the  need 
to  balance  the  Federal  budget  the  highest  pri- 
ority we  face  in  Congress,  and  have  worked 
hard  for  policies  and  specific  spending  cuts  to 
reverse  the  spiraling  deficit.  But  having  agreed 
to  balance  the  budget  in  a  7-year  period,  it  is 
now  crucial  to  have  a  thorough  debate  regard- 
ing the  Nation's  fiscal  priorities.  Tough  spend- 
ing cuts  are  necessary  to  achieve  such  a  bal- 
ance and  seniors  will  have  to  share  in  these 
cuts.  However,  since  the  spending  cuts  con- 
tained in  any  balanced  budget  will  be  difficult, 
it  is  even  more  imperative  that  we  cut  spend- 
ing first  before  cutting  taxes. 

Recent  polls  show  that  insistence  on  tax 
cuts  in  light  of  the  tough  decisions  necessary 
to  achieve  a  balanced  budget  does  not  reflect 
the  priorities  of  the  American  people.  Over  80 
percent  of  Americans  oppose  cutting  future 
costs  of  Medicare  to  pay  for  a  tax  cut.  Higher 
income  Americans  are  even  less  supportive  of 
making  Medicare  cuts  in  order  to  finance  tax 
cuts  than  other  Americans. 

In  conclusion,  containing  health  care  costs 
is  an  essential  part  of  the  balanced  budget 
equation.  Health  care  is  the  fastest  growing 
portion  of  the  Federal  budget,  and  if  we  do 
nothing,  by  the  year  2030  all  that  our  Federal 
tax  dollar  will  pay  for  is  health  and  retirement 
programs. 

However,  there  is  also  more  than  one  way 
to  achieve  a  balanced  budget  and  contain 
health  care  spending.  There  are  important 
questions  to  discuss  regarding  how  we  can 
contain  health  care  costs  without  decreasing 
quality  or  denying  beneficiaries  access  to 
health  care. 

The  Medicare  reforms  we  are  considering 
raise  issues  beyond  simply  balancing  the 
budget  and  restoring  solvency  to  the  Medicare 
trust  fund — reforms  must  include  the  impact  of 
the  costs  of  health  care  being  shitted  as  the 
Federal  Government  pays  proportionately  less 
of  health  care  spending. 

I  believe  that  It  is  critical  for  Congress  to 
work  with,  and  listen  to.  the  American  people 
as  we  attempt  to  determine  which  proposals 
are  most  appropriate  and  cost-effective. 

The  fact  that  the  coalition  Medicare  proposal 
will  not  be  considered  in  the  debate  today  de- 
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nies  a  voice  to  the  moderate  mainstream  ma- 
jority of  Americans.  I  regret  that  the  full  details 
of  this  proposal  will  not  receive  a  fair  hearing. 


LEGISLATION  MAKING  FGM 
ILLEGAL 


HON.  PATRICIA  SCHROEDER 

OF  COLORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  October  19.  1995 

Mrs.  SCHROEDER.  Mr.  Speaker,  I  was  glad 
to  hear  that  the  Senate  has  approved  legisla- 
tion making  female  genital  mutilation  [FGM]  il- 
legal and  implementing  education  and  out- 
reach efforts  to  stop  its  practice  in  this  coun- 
try. I  commend  Senator  Reid  for  attaching  his 
bill,  which  is  a  companion  to  mine,  to  the  for- 
eign operations  appropriations  bill  that  the 
Senate  passed  on  Septemk)er  21.  The  House 
passed  its  foreign  operations  bill  on  July  11 
without  a  similar  provision  and  now  it  is  up  to 
the  conference  committee  to  preserve  the 
Senate  language  of  FGM. 

I  have  spoken  on  this  floor  many  times  re- 
garding FGM,  and  some  States  are  now  pass- 
ing or  considering  their  own  legislation  to  ban 
it.  The  problem  in  this  Congress  seems  to  t>e 
that  Members  still  do  not  believe  that  such  a 
brutal  procedure  happens  in  this  country, 
something  my  bill  and  Senator  Reid's  would 
seek  to  correct.  Lest  there  be  any  doubt  that 
it  does  happen  here,  I  refer  Memljers  to  the 
October  Atlantic  Monthly,  which  features  an 
article  by  Linda  Burstyn  about  the  efforts  of 
activist  Mimi  Ramsey  to  end  FGM  in  this 
country. 


TRIBUTE  TO  MILKEN  FAMILY 
FOUNDATION  NATIONAL  EDUCA- 
TOR AWARD  WINNERS 


HON.  MKE  WARD 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  19,  1995 

Mr.  WARD.  Mr.  Speaker,  I  would  like  to  take 
this  opportunity  to  congratulate  the  Milken 
Family  Foundation  National  Educator  Award 
winners.  A  recognition  luncheon  to  honor 
these  five  exemplary  individuals  will  be  held 
Wednesday,  October  25,  at  noon  at  the  Mar- 
riott Hotel  in  Louisville.  At  the  luncheon  Dr. 
Wilmer  S.  Cody,  Commissioner  of  Education; 
Foundation  officials;  leaders  from  business, 
government,  and  education;  and  the  award- 
ees'  families  will  assemble  to  honor  this  year's 
recipients. 

In  1981,  the  members  of  the  Milken  families 
conceived  an  educator  awards  program  based 
on  their  belief  that  the  most  effective  way  to 
address  the  crisis  in  K-12  education  was  to 
focus  on  the  needs  and  the  resources  of  edu- 
cators and  to  encourage  bright  young  men 
and  women  to  enter  the  profession.  I  applaud 
the  Foundation's  efforts  to  improve  our  Na- 
tion's educational  system. 

Mr.  Speaker,  I  ask  that  a  copy  of  the  distin- 
guished award  winners  which  I  am  submitting 
be  placed  in  the  Congressional  Record.  I 
hope  that  the  teachers  will  continue  their  in- 
valuable service  to  the  cause  of  education. 
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The  recipients  are:  Bart>ara  Byrd  Fendley,  a 
teacher  from  Dupont  Manual  High  School  in 
Louisville;  Jerry  L.  Hodges,  a  principal  from 
Williamsburg  High  School  in  Williamsburg; 
David  E.  Jordan,  a  principal  from  South  Junior 
High  School  in  Henderson;  Susan  Bernstein 
Stucker,  a  teacher  from  Blazer  High  School  in 
Ashland;  and  Joyce  Ann  Mason  Winburn,  a 
teacher  from  Eminence  High  School  in  Emi- 
nence. 


THE  BILINGUAL  EDUCATION  TIIAP 


HON.  TOBY  ROTH 

OF  WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTA   T\  ES 

Thursday,  October  19,  199:. 

Mr.  ROTH.  Mr.  Speaker,  I  rise  today  o  call 
the  attention  of  my  colleagues  to  a  column 
that  appeared  yesterday  in  the  Wall  Street 
Journal.  The  author,  Michael  Gonzalez,  makes 
a  compelling  case  against  bilingual  education 
and  for  preserving  our  common  bond,  the 
English  language. 

Mr.  Gonzalez'  article  shares  his  personal 
experience  with  bilir>gual  education  programs 
as  a  new  American  growing  up  in  New  York 
City.  His  story  is  a  cautionary  tale  of  bureau- 
cratic excess  and  educational  mettecflveness. 
Rather  than  helping  children  learn  English,  the 
bilingual  education  programs  he  descrit}es  ac- 
tually hold  them  back. 

A  recent  survey  showed  that  in  just  5  years, 
there  will  be  40  million  Americans  who  can1 
speak  English.  Those  Americans  will  be  iso- 
lated, cut  off  from  realizing  the  Amerk:an 
dream,  if  they  dont  have  the  one  skill  that  Is 
required  for  success  in  America:  fluency  in 
English. 

We  should  heed  the  warnings  of  people  like 
Michael  Gonzalez,  who  have  expenenced  the 
negative  effects  of  bilingual  education  first 
hand.  I  have  introduced  legislation  that  would 
end  these  misguided  Government  programs 
and  shift  our  educational  focus  back  to  teach- 
ing new  Americans  English  quk:kly  and  ettec- 
tively.  I  hope  you  will  join  me  in  this  effort  by 
cosponsoring  H.R.  739,  the  Declaration  of  Of- 
ficial Language  Act. 

I  ask  that  the  full  text  of  Mr.  Gonzalez'  arti- 
cle appear  in  the  Record  at  this  point. 
[From  the  Wall  Street  Journal.  Oct.  18.  1995) 
The  Bilingual  Ed  Trap 
(By  Michael  Gonzalez) 

The  push  to  make  English  the  official  lan- 
guage of  the  U.S.  misses  the  point.  If  pro- 
ponents of  such  a  constitutional  amendment 
aim  to  prevent  Balkanization  and  preserve 
the  ideal  of  the  melting  pot.  they  would  do 
far  better  to  channel  their  efforts  into  radi- 
cally changing  bilingual  education  pro- 
grams. Immigrants  will  learn  English  if  the 
social  engineers  will  only  let  them. 

I  know  about  bilingual  education  first- 
hand. When  my  family  came  to  this  country 
from  Cuba  via  Spain  more  than  20  years  ago. 
the  New  York  City  public  school  system,  in 
its  infinite  wisdom,  put  me  in  a  oilingual 
program,  despite  my  family's  doubts.  The 
program  delayed  my  immersion  into  Eng- 
lish, created  an  added  wedge  l>etween  new 
immigrants  and  other  students,  and  was 
sometimes  used  as  a  dumping  ground  for 
troubled  Spanish-speakers  more  fluent  in 
English. 
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When  I  tried  to  transfer  to  a  regular  class, 
the  system  threw  roadblocks  in  my  way.  Ad- 
ministrators finally  relented,  though  it  took 
a  lot  to  convince  them.  The  process  was  an 
education  in  itself,  but  it  wasn't  one  a  14- 
year-old  should  be  asked  to  go  through. 

One  year  later,  the  students  who  had 
stayed  in  the  bilingual  class  were  still  there, 
and  their  English-language  skills  were  little 
improved.  They  were  every  bit  as  bright  as  I; 
it  was  the  system  that  held  them  back. 
Sadly,  this  picture  has  not  improved  in  the 
past  two  decades. 

While  a  bilingual  program  of  short  dura- 
tion that  truly  aims  at  quick  immersion  in 
the  English-speaking  culture  would  be  of 
value,  the  lobbying  groups  that  support  bi- 
lingual education  appear  to  have  other  aims 
In  mind:  chiefly,  pushing  the  Spanish  lan- 
guage as  something  in  need  of  protection  and 
creating  a  multicultural,  multilingual  na- 
tion. 

Spanish  is  my  native  tongue,  and  it  is  the 
native  tongrue  of  every  member  of  my  family. 
I  work  hard  at  not  losing  it  and  speak  it  as 
often  as  I  can.  especially  in  the  street.  It  is 
beautiful,  melodious  tongue,  especially  suit- 
able for  poetry  and  other  forms  of  literature. 
It  is  not  a  waif  that  needs  the  help  of  some 
concerned  administrator.  The  langruage  is 
alive  and  duly  celebrated  in  Spain  and  18 
countries  in  Latin  America,  as  well  as  in  any 
other  country  where  individuals  have  chosen 
to  add  it  to  the  particular  inventory  of  the 
foreigrn  langruages  they  know. 

Paul  Hill,  research  professor  at  the  Univer- 
sity of  Washington's  graduate  school  of  pub- 
lic policy,  says  one  hidden  agenda  of 
bilingrualism's  proponents  may  be  to  create 
demand  for  teachers  who  speak  a  foreign  lan- 
guage. He  also  suggest  a  more  Machiavellian 
agenda:  Instilling  in  a  child  a  self-conscious- 
ness as  a  member  of  a  separate  group  vir- 
tually ensures  that  he  or  she  will  never  fully 
feel  a  member  of  the  larger  society  and  will 
be  more  vulnerable  to  claims  of  ethnic  pride, 
or  resentment,  by  politicians  and  marketers 
alike.  I  fear  Prof.  Hill  may  be  right  on  tar- 
get. 

As  a  correspondent.  I  have  witnessed  coun- 
tries such  as  South  Korea  and  Japan  use 
unity  of  purpose  to  compete  globally.  I  have 
also  witnessed  strife  in  countries  that  are 
multilingual  and  multicultural,  such  as  Af- 
ghanistan and  Cyprus.  We  should  think  twice 
before  we  toss  out  the  corny  goal  of  having 
a  melting  pot. 

Yes.  Americans,  an  English-speaking  peo- 
ple, had  better  start  learning  foreign  lan- 
guages, such  as  Spanish,  in  order  to  better 
compete  in  the  world.  Yes.  our  diversity  is  a 
real  strength:  Americans  of  Elastem  Euro- 
pean. Asian  and  Latin  American  background 
are  leading  the  charge  in  opening  markets  in 
those  regions.  But  we  cannot  afford  to  be- 
come dissipated  at  the  center — we  have  to 
understand  one  another,  linguistically  and 
culturally,  back  at  the  head  office. 

But  if  the  liberals  on  one  side  confuse  mat- 
ters, the  conservatives  on  the  other  side  also 
send  the  wrong  message  with  English-only 
drives.  The  first  law  that  established  English 
as  the  official  language  of  a  state,  in  Ne- 
braska in  the  1920s,  restricted  the  learning  of 
any  other  foreign  langruage  until  secondary 
education.  Any  law  that  risks  encouraging 
isolationism  should  be  opposed.  Globalism  is 
real— anyone  who  doubts  it  should  visit  our 
business  schools  and  see  students  grappling 
with  how  to  overcome  America's  natural  se- 
clusion. In  addition,  if  it's  fair  to  speculate 
about  the  motives  of  bilingual-ed  supporters, 
it  is  also  legitimate  to  hypothesize  that  sup- 
porters of  English-only  may  be  ainimated  by 
nativism.  racism  and  ignorance. 
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Far  from  working  toward  union,  making 
English  an  official  language  risks  creating 
further  divisions.  It  goes  against  the  grain  of 
how  things  have  traditionally  been  done  in 
this  country,  where  there  is  no  official  reli- 
gion nor  family  that  represents  the  state. 
Reforming  bilingual  ed  and  restricting  gov- 
ernment literature  to  English  does  not  re- 
quire an  official  language.  We've  done  with- 
out one  for  219  years.  We  don't  need  one  now. 


TRIBUTE  TO  RABBI  ARTHUR 
SCHNEIER 


HON.  TOM  LANTOS 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  19.  1995 

Mr.  LANTOS.  Mr.  Speaker.  I  invite  my  col- 
leagues to  join  me  in  paying  tribute  and  ex- 
pressing deep  appreciation  to  a  truly  outstand- 
ing American,  my  good  friend,  the  courageous 
and  inspirational  Rabbi  Arthur  Schneier. 

Rabbi  Schneier  has  earned  his  place  among 
the  great  leaders  in  human  hghts  of  this  cen- 
tury with  his  tireless  efforts  on  behalf  of  the 
world's  victims  of  ultranationalism,  religious 
persecution,  ethnic  cleansing  and  intolerance. 
He  has  hsen  above  religious  differences  to  es- 
tablish the  Appeal  of  Conscience  Foundation, 
which  has,  for  30  years,  brought  together 
Roman  Catholic,  Protestant,  Greek  Orthodox. 
Jewish,  and  Islamic  religious  and  lay  leaders 
to  solve  the  problems  that  face  our  globe. 

As  a  young  man,  Rabbi  Schneier  led  a  high- 
ly successful  campaign  to  recruit  young  peo- 
ple at  a  time  of  religious  disaffection  in  the 
1960's  to  a  program  at  the  Park  East  Syna- 
gogue which  eventually  became  a  seven-story 
day  school  cultural  center  that  continues  to  at- 
tract young  people  and  currently  educates  250 
children. 

This  effort,  begun  in  1965,  was  the  begin- 
ning of  an  extraordinary  career  in  religious 
leadership  for  Rabbi  Schneier.  That  year,  he 
recruited  and  led  a  group  of  political  and  reli- 
gious leaders  for  an  Appeal  of  Conscience 
rally  protesting  religious  repression  in  the  So- 
viet Union. 

Rabbi  Schneier  then  established  the  Appeal 
of  Conscience  Foundation,  which  continues  to 
this  day  to  provide  effective  and  increasingly 
influential  leadership  on  behalf  of  religious 
freedom  and  human  rights  throughout  the 
world. 

Just  a  few  weeks  ago,  Rabbi  Schneier  met 
with  Pope  John  Paul  II  to  discuss  the  problem 
of  radk:al  nationalism  around  the  world  and  its 
inevitably  negative  effects  on  human  rights 
and  religious  freedom,  particularly  the  preva- 
lence of  anti-semitism  and  xenophobia  in  trou- 
bled countries. 

The  Appeal  of  Conscience  Foundation  and 
Rabbi  Schneier  have  t>een  involved  in  a  wide 
range  of  the  worid's  most  intractable  problems 
and  most  egregious  human  rights  violations. 
From  meeting  with  Foreign  Minister  Andrei 
Kozyrev  to  discuss  United  States-Russian  re- 
lations to  meetings  with  the  Presidents  of 
Bosnia,  Serbia,  and  Croatia  to  discuss  a  last- 
ing peace  in  that  troubled  region.  Rabbi 
Schneier  has  taken  it  upon  himself  to  provide 
inspirational  and  effective  leadership  that  has 
won  him  praise  around  the  world. 
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Mr.  Speaker,  Rabbi  Schneier  is  an  inspira- 
tion to  all  Americans.  He  has  taken  his  wealth 
of  good  will,  tenacity  and  intelligence  and 
brought  his  message  to  the  forefront  of  inter- 
national discussions.  He  has  championed  an 
issue  that  touches  us  all — the  protection  of  the 
most  t»asic  human  rights  and  the  freedom  to 
practice  one's  chosen  religion.  It  is  with  the 
deepest  appreciation  and  most  heartfelt 
thanks  that  I  invite  my  colleagues  to  join  me 
in  paying  tribute  to  Rabbi  Arthur  Schneier. 


October  19,  1995 


NATIVE  AMERICAN  POW  WOW 


IN  HONOR  OF  REVEREND  DANIEL 
CORREA,  JR.,  SENIOR  PASTOR  OF 
THE  GOSPEL  TABERNACLE 


HON.  ROBERT  MENENDEZ 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  19.  1995 

Mr.  MENENDEZ.  Mr.  Speaker.  I  rise  today 
before  the  House  of  Representatives  to  pay 
tribute  to  Rev.  Daniel  Correa,  Jr.,  for  his  dedi- 
cation, spiritual  leadership,  and  tireless  com- 
mitment to  the  communities  of  North  Bergen, 
Union  City,  west  New  York.  He  will  be  hon- 
ored by  the  Gospel  Tabernacle  on  October  22, 
1  ^5,  at  their  annual  Clergy  Appreciation  Day. 
This  day  seeks  to  acknowledge  the  contribu- 
tions of  American  religious  leaders  in  the 
1990's. 

Rev.  Correa,  bom  in  Mayaquez,  PR,  moved 
to  the  south  Bronx  in  New  York  when  he  was 
6  months  of  age.  He  received  his  first  call  to 
ministry  at  the  age  of  10,  when  he  preached 
his  first  sermon.  In  adulthood,  he  became  an 
associate  pastor  at  the  Glad  Tidings  Assembly 
of  God  in  the  northeast  Bronx  for  7  years. 

Two  years  ago,  heeding  to  the  call  of  God, 
he  came  to  the  Gospel  Tabernacle  in  North 
Bergen  where  he  currently  serves  as  senior 
Pastor.  At  the  beginning  of  his  ministry,  the 
congregation  numbered  40  members.  Under 
his  leadership,  the  congregation  has  increased 
to  more  than  300  memtjers. 

Pastor  Correa,  about  to  receive  his  Masters 
in  Theology,  instituted  several  programs  of 
great  benefit  to  his  congregation  and  the  com- 
munity. He  established  a  full  accredited  Chris- 
tian Training  Academy,  which  provides  a  free 
GED  program  to  the  community  and  to  mem- 
bers of  the  church.  Through  his  conviction  that 
"children  are  the  church  of  today",  he  started 
one  of  the  most  successful  Royal  Ranger  and 
Missionette  programs.  Other  programs  started 
by  Pastor  Correa  include  the  AIDS  Ministry  to 
Broadway  House  in  Newark  and  Jersey  City 
Medical  Center  which  gives  guidance  and 
counseling  to  patients  and  families. 

Rev.  Daniel  Con^ea.  Jr.  deserves  our  high- 
est praise  for  his  dedk:ation  to  his  God  and  his 
community.  I  am  proud  to  have  him  serving 
the  residents  of  my  congressional  district  and 
I  salute  him  for  his  endless  giving  and  years 
of  service. 


HON.  GEORGE  L  BROWN,  JR. 

OF  CALIF0R.V1A 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  19. 1995 

Mr.  BROWN  of  California.  Mr.  Speaker, 
today.  I  would  like  to  draw  the  attention  of  the 
Congress  to  an  event  which  I  am  very  proud 
of  that  happened  this  past  weekend  in  my  re- 
gion of  California. 

At  the  Jerry  L.  Pettis  Memorial  Veterans' 
Medical  Center  in  Loma  Linda,  CA,  a  pow 
wow  was  held  on  October  14  and  15  to  honor 
native  Americans  who  have  served  in  defense 
of  our  Nation.  The  pow  wow  was  entitled  "A 
Celebration  of  Northem  and  Southern  Tradi- 
tional Values:  In  Harmony  With  the  Land." 

Over  180.000  native  American  men  and 
women  have  served  in  the  U.S.  Armed  Forces 
since  World  War  I,  defending  our  Nation  with 
honor.  Some  of  these  men  and  women  were 
in  Loma  Linda  this  past  weekend. 

Mr.  Speaker,  2  weeks  ago  in  Washington,  a 
special  joint  session  of  the  House  and  Senate 
was  held  to  commemorate  the  50th  anniver- 
sary of  the  end  of  Worid  War  II.  I  am  particu- 
larty  honored  to  mention  that  in  Loma  Linda 
were  several  of  the  famous  Navajo  Code  Talk- 
ers who  are  widely  credited  with  helping  to  win 
the  war  in  the  Pacific  during  Worid  War  II.  I 
feel  strongly  that  theirs  is  a  story  that  needs 
to  be  tokj  more  broadly  so  that  all  Ameri- 
cans— young  and  old — are  thoroughly  familiar 
with  one  of  the  many  important  contributions 
that  native  Americans  have  made  to  the  con- 
tinuing freedom  and  evolution  of  our  Nation.  I, 
for  one,  am  very  proud  to  know  that  these 
honored  veterans  and  other  native  Americans 
gathered  and  celebrated  in  the  inland  empire 
region  of  California  this  past  weekend. 

I  hope  all  Members  of  Congress  will  join  me 
in  congratulating  all  participants  in  the  October 
14  and  15  Loma  Linda,  CA,  native  American 
Pow  Wow. 


WILLIAM  J.  HAWKINS— A  MAN  OF 
GREAT  PURPOSE  AND  INTEGRITY 


HON.  JACK  REED 

OF  RHODE  ISLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  19, 1995 

Mr.  REED.  Mr.  Speaker,  it  gives  me  great 
pleasure  to  pay  tribute  to  a  distinguished 
Rhode  Islander  who  is  being  honored  for  his 
outstanding  contributions  as  the  Chief  of  the 
Division  of  Pari<s  and  Recreation  in  the  State 
Department  of  Environmental  Management. 

Throughout  his  long  and  distinguished  ca- 
reer, William  J.  Hawkins,  Jr.,  has  contributed 
greatly  to  the  quality  of  life  in  our  State.  Rhode 
Island  is  proud  to  boast  of  many  natural  re- 
sources and  public  facilities  which  afford  resi- 
dents and  visitors  wonderful  recreational  op- 
portunities. Bill  Hawkins  has  been  with  the  di- 
vision for  more  than  two  decades.  Under  his 
leadership  and  vision,  those  resources  have 
been  protected,  promoted,  and  enhanced  for 
the  benefit  of  all. 

Bill  Hawkins  is  a  Marine  Corps  veteran  and 
has  tseen  a  volunteer  fireman  in  his  hometown 
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of  Smithfield  for  over  25  years.  In  addition  to 
his  professional  contributions,  Bill  and  his  wife, 
Anne,  are  the  proud  parents  of  six  children, 
and  their  lives  have  been  blessed  with  six 
wonderful  grandchildren.  He  is  a  man  whose 
family  is  truly  his  pride  and  joy. 

He  is  a  man  of  great  purpose  and  integrity 
who  has  eamed  the  admiration,  affection,  and 
respect  of  many.  I  would  ask  my  colleagues  in 
the  U.S.  House  of  Representatives  to  join  me 
in  recognizing  an  individual  who  has  made  a 
significant  difference  to  the  enhancement  of 
our  Nation's  recreational  resources. 


TRIBUTE  TO  ST.  MICHAEL'S 
CHURCH 


HON.  NYDIA  M.  VELAZQUEZ 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  19, 1995 

Ms.  VELAZQUEZ.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  St.  Michael's  Church  as  it 
celebrates  its  125th  anniversary. 

Throughout  its  existence,  St.  Michael's 
Church  has  continuously  demonstrated  its 
commitment  to  its  parishioners  and  its  sur- 
rounding community.  Under  the  stewardship  of 
Father  Michael  Brennan  and  the  distinguished 
leaders  before  him,  the  church  has  not  only 
been  a  place  of  worship,  but  it  has  also  been 
a  place  of  comfort  for  the  weary,  a  place  of 
guidance  for  the  lost,  and  a  place  of  hope  for 
those  who  despair.  In  essence.  St.  Michael's 
has  been  a  center  of  inspiration  for  our  com- 
munity. 

Therefore,  Mr.  Speaker,  I  salute  St.  Mi- 
chael's Church  and  Father  Brennan  on  this 
momentous  125th  anniversary  and  offer  them 
my  best  wishes  for  the  future. 


220TH  BIRTHDAY  OF  THE  U.S. 
NAVY 


HON.  TLLIE  K.  FOWLER 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTA'HVES 

Thursday,  October  19,  1995 

Mrs.  FOWLER.  Mr.  Speaker,  Friday,  Octo- 
ber 13,  marked  a  very  special  occasion  in  the 
history  of  our  Nation.  On  October  13,  220 
years  ago,  the  Continental  Congress  author- 
ized the  two  ships  which  were  the  foundation 
of  the  first  U.S.  Navy. 

In  honor  of  this  very  special  birthday,  I 
would  like  to  say  "Thank  You"  to  the  men  and 
women  of  the  U.S.  Navy  who  woric  so  tire- 
lessly in  the  service  of  their  country.  Like  all  of 
our  men  and  women  in  uniform,  they  endure 
a  great  deal  of  personal  hardship  because  of 
their  commitment  to  serve,  and  it  is  all  too 
easy  for  those  of  us  at  home  to  take  them  for 
granted. 

Right  this  moment,  over  4,500  sailors  from 
Mayport  Naval  Station  in  my  district  are  at 
sea — far  from  home  and  months  away  from 
seeing  their  friends  and  loved  ones.  Mayport 
sailors  are  in  the  Mediterranean,  the  Atlantic, 
the  Persian  Gulf,  the  Caribbean  and  else- 
where. And  thousands  of  other  naval  person- 
nel are  maintaining  a  forward  presence  and 
representing  U.S.  interests  around  the  glotie. 
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I  woukj  like  to  urge  my  colleagues  to  take 
a  moment  from  their  busy  schedules  to  say  a 
little  prayer  of  thanks  for  the  commitment,  the 
patriotism  and  the  devotion  to  duty  shown  t>y 
the  men  and  women  of  the  U.S.  Navy.  They 
deserve  our  thanks,  our  prayers  atvi  our  com- 
plete support  as  they  do  the  difficult  arxj  im- 
portant work  they  do  so  well.  Happy  Birthday, 
Navy,  and  many  happy  returns  of  the  day. 


SUPPORT  FOR  CELEBRATING 
3000TH  ANNIVERSARY  OF  JERU- 
SALEM 


HON.  BENJAMIN  A.  GnMAl* 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTAl   '.'ZiS 

Thursday.  October  19.  1995 

Mr.  GILMAN.  Mr.  Speaker,  I  rise  in  s  ror>g 
support  of  S.  Con.  Res.  29,  sponsored  b\  the 
majority  leader  of  the  other  body,  which  re- 
serves our  Capitol  Rotunda  for  a  ceremony 
celebrating  the  3000th  anniversary  of  King  Da- 
vid's establishment  of  Jenjsalem  as  the  capital 
of  Israel.  I  wish  to  thank  Representative  Thom- 
as for  his  assistance  in  bringing  this  legislation 
to  the  floor. 

S.  Con.  Res.  29  further  notes  that  Jerusa- 
lem has  been  the  focal  point  of  Jewish  life  for 
millenia,  and  has  held  a  unique  place  and  ex- 
erted a  unique  influence  on  the  moral  develop- 
ment of  Western  Civilization.  No  other  city  on 
Earth  is  today  the  capital  of  the  same  country, 
inhabited  by  the  same  people,  speaking  the 
same  language,  and  worshipping  the  same 
God  as  it  was  3000  years  ago.  Yet  Jerusa- 
lem's special  character,  and  its  importance  to 
Israel  and  the  Jewish  people,  knows  no 
bounds. 

Mr.  Speaker,  we  look  forward  to  hosting 
Prime  Minister  Rabin  and  Mayor  Olmert  soon 
in  the  Capitol  Rotunda  for  this  celebration  of 
eternal  Jerusalem.  This  commemoration  is 
only  one  component  of  the  thousands  of 
events  scheduled  to  celebrate  Jerusalem's 
3000  years  as  the  City  of  David.  Yet  it  will  t>e 
an  especially  memorable  event,  which  I  am 
certain  will  be  cherished  by  all  those  in  attend- 
ance. 


STATE  OF  CHIAPAS 


HON.  Bni  RICHARDSON 

OF  NEW  MEXICO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  19.  1995 

Mr.  RICHARDSON.  Mr.  Speaker,  at  the  re- 
quest of  my  constituents  in  Taos,  NM,  I  woukJ 
like  to  take  this  opportunity  to  express  my 
views  to  my  colleagues  about  the  22-monthi- 
old  uprising  in  the  southern  State  of  Chiapas, 
Mexico. 

The  state  of  Chiapas,  where  a  large  indige- 
nous population  of  various  tribes  of 
Mayanslives,  is  one  of  the  poorest  in  Mexico. 
Only  67  percent  of  the  households  in  ;;hiapas 
have  electricity,  only  41  percent  have  access 
to  sewers,  and  only  58  percent  have  access  to 
running  water.  The  level  of  illiteracy  is  also  as- 
tonishingly high.  Only  71  percent  of  children 
under  the  age  of  14  attend  school  and  only  70 
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percent  of  the  people  over  14  can  read.  In  ad- 
dition, Chiapas  has  a  history  of  human  rights 
abuses  which  includes  summary  executions 
and  torture. 

To  bring  attention  to  the  precarious  situation 
of  the  Indians  in  Chiapas,  armed  guerrillas  of 
the  Zapatista  Army  of  National  Liberation 
[EZLN]  seized  several  towns  on  January  1, 
1994.  They  killed  policemen,  ransacked 
stores,  freed  prisoners,  kidnapped  the  gov- 
ernor of  Chiapas,  and  stole  dynamite.  Accom- 
panying the  armed  uprising  in  Chiapas  was  a 
car  bombing  in  Mexico  City  and  the  destruc- 
tion of  electricity  pylons  in  two  other  Mexican 
States,  the  EZLN  claimed  responsibility  for 
both  of  these  actions  as  well. 

The  Zapatistas  stated  that  they  were  declar- 
ing war  on  the  "illegitimate"  Government  of 
Carios  Salinas  de  Gortari;  denounced  human 
rights  abuses,  lack  of  opportunities  and  dis- 
crimination against  the  Mayan  Indians  in  Mex- 
ico, and  called  for  the  building  of  socialism  in 
the  country. 

The  Mexican  Government  quickly  re- 
sponded to  the  unrest  by  sending  in  the  army. 
They  strafed  suspected  guerrilla  strongholds, 
engaged  in  house  to  house  combat  with  the 
Zapatistas,  and  seized  many  Chiapan  villages. 
Violations  of  human  rights,  particulariy  against 
the  indigenous  communities,  were  reported 
during  the  fight. 

The  guerrilla  leaders  demanded  the  recogni- 
tion of  the  EZLN  as  a  belligerent  force;  a 
cease-fire  by  both  parties;  the  army's  with- 
drawal from  all  communities;  the  creation  of  a 
national  commission  to  deal  with  indigenous 
issues;  and  the  suspension  of  indiscriminate 
bombing.  They  also  asked  for  land  distribution, 
justice  for  the  indigenous  population  and  major 
democratic  and  social  reforms  on  a  national 
level. 

On  January  10,  President  Salinas  agreed  to 
the  cease  fire  and  sought  a  political,  nego- 
tiated settlement  of  the  crisis.  The  Mexican 
authorities  created  a  Commission  for  Peace 
and  Reconciliation  to  begin  negotiations  for  a 
lasting  peace.  In  addition,  on  January  27,  the 
Govemment  and  eight  political  parties  agreed 
on  a  Pact  for  Peace,  Justice,  and  Democracy, 
which  included  a  far-reaching  electoral  reform. 

During  the  peace  talks  that  took  place  from 
February  21  to  March  2,  the  Government 
agreed  to  address  the  land,  health,  education 
and  other  material  needs  of  the  State's  poor 
indigenous  communities.  Among  the  tentative 
agreements  announced  to  the  public  on  March 
3.  1994,  the  Govemment  proposed  to  give  lim- 
ited autonomy  to  indigenous  communities;  leg- 
islation forbidding  discrimination  against  Indi- 
ans; redrawing  electoral  boundaries  to  permit 
more  indigenous  representation;  distribution  of 
land  from  large  ranches;  and  major  public 
works  to  construct  roads,  schools  and  health 
clinics. 

By  this  time,  EZLN's  demands  had  gained 
relative  support  throughout  Mexican  society 
and  guerrilla's  leaders  announced  that  they 
would  consult  the  local  indigenous  commu- 
nities to  see  if  the  tentative  agreements  were 
acceptable.  Tensions  mounted  after  the  as- 
sassination of  the  PRI's  presidential  candidate, 
Luis  Donaldo  Colosio  on  March  23,  1994.  On 
March  26,  the  Zapatistas  suspended  peace 
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negotiations,  accused  the  Salinas  govemment 
of  complicity  in  the  murder  of  Colosio  and  stat- 
ed that  the  murder  was  being  used  as  a  pre- 
text for  a  military  offensive  against  guerrilla 
strongholds. 

Meanwhile,  peasant  groups  in  Chiapas  were 
seizing  thousands  of  acres  of  land,  and  land- 
owners started  to  press  for  action  claiming 
that  they  would  take  matters  into  their  own 
hands  If  the  Government  did  not  take  action  to 
prevent  seizures  of  the  land  in  the  area.  In 
April,  the  EZLN  claimed  a  local  leader  had 
been  shot  by  a  landowner,  and  a  military  road- 
block in  Chiapas  was  attacked  by  an  unidenti- 
fied group. 

On  June  11,  the  EZLN  leadership  an- 
nounced that  they  were  rejecting  the  Govern- 
ment's March  peace  plan.  After  the  election  of 
President  Zedillo,  the  EZLN  claimed  that  the 
gubernatorial  elections  were  fraudulent,  ob- 
jected to  the  election  of  PRI  candidate 
Eduardo  Robledo  as  Governor  of  Chiapas, 
and  threatened  to  renew  the  armed  rel)ellion 
unless  Robledo  resigned. 

Robledo  offered  to  resign  if  the  guerrilla 
leaders  laid  down  their  arms,  and  agreed  to 
form  a  non-partisan  State  govemment.  He  ap- 
pointed a  PRO  member  as  his  interior  minister 
and  a  PAN  leader  as  his  health  minister  to 
show  his  good  intentions.  Robledo  also 
pledged  to  develop  a  pluralistic  government,  to 
address  the  serious  needs  of  Chiapas,  and  to 
revise  the  State  constitution  and  electoral  law 
to  make  future  elections  more  credible. 

In  February  1995,  President  Zedillo  in- 
structed the  Attorney  General  to  arrest  the 
Zapatistas  leaders  on  the  basis  of  evidence 
that  they  were  preparing  for  further  violence  in 
Chiapas  and  other  States  in  Mexico.  President 
Zedillo  also  stressed  the  importance  of  full  ot)- 
servance  of  the  law  and  affirmed  that  chan- 
nels for  the  peaceful  resolution  of  the  conflict 
remained  open. 

Following  the  results  of  a  national  referen- 
dum the  EZLN  called  in  last  August,  which 
suggested  that  the  Mexican  people  wanted  the 
Zapatistas  to  lay  down  its  arms  and  become 
a  political  force.  President  Zedillo  called  on  the 
rebel  army  to  take  part  in  a  national  dialog  for 
political  reform.  In  September  1995,  the  nego- 
tiators reached  a  modest  agreement  that  set 
an  agenda  for  discussions  of  social  issues  that 
contributed  to  the  conflict. 

The  United  States-Mexico  relationship  has 
greatly  matured  over  the  last  decade.  Our  mu- 
tual interests  have  expanded  from  strategic 
concerns  to  economic  and  social  matters  that 
are  vital  to  each  nation's  domestic  stability. 
Our  commitment  to  a  strong  relationship  with 
Mexico  was  embodied  in  the  NAFTA  agree- 
ment which  acknowledged  Mexico's  eligibility 
to  take  advantage  of  free  trade  and  the  global 
economic  marketplace.  The  American  commit- 
ment to  Mexico  was  reinforced  by  President 
Clinton's  courageous  move  to  open  a  S20  bil- 
lion line  of  credit  to  Mexico  to  rescue  the  trou- 
bled peso. 

The  financial  package  designed  to  hasten 
the  stabilization  of  Mexico's  economy  will  ben- 
efit all  Mexicans  by  lessening  the  impacts  of 
the  crisis.  As  all  Mexicans  work  to  resolve  the 
Chiapas  problem,  the  United  States  should 
continue  to  urge  restraint,  respect  for  human 
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rights  and  full  compliance  \*ith  the  legal  proc- 
ess. We  should  encourage  Mexico  to  deter- 
mine the  best  way  to  re-establish  law  and 
order,  to  address  social  problems,  and  to  work 
toward  a  new  political  order  in  Chiapas.  We 
should  support  all  efforts  underway  to  provide 
amnesty  for  EZLN  members  who  give  up  their 
weapons  and  agree  to  channel  their  demands 
peacefully  within  the  political  process. 

The  promotion  of  democratic  values  in  Mex- 
ico increases  stability  and  legitimacy  in  our 
valued  southern  neighbor.  Domestic  violence 
and  insurgencies  are  among  Mexico's  greatest 
threats,  and  the  United  States  should  play  a 
constructive  role  in  encouraging  peaceful 
democratic  solutions  to  address  these  con- 
cerns. Despite  rumors  to  the  contrary,  the 
State  Department  insists  that  the  United 
States  did  not  pressure  the  Mexican  Govem- 
ment to  take  a  harder  line  in  Chiapas  as  part 
of  the  financial  assistance  package  for  Mexico. 
Nor  does  the  United  States  Government  pro- 
vide military  assistance  to  Mexico  t)eyond 
some  low-level  training  programs.  United 
States  State  Department  personnel  have  trav- 
elled to  Chiapas  to  assess  the  situation  there, 
but  have  never  accompanied  or  advised  Mexi- 
can military  troops  stationed  there.  [  am  com- 
fortable that  the  above  claims  are  correct. 

I  support  the  willingness  of  President 
Zedillo's  administration  to  solve  the  conflict 
through  dialog  and  peaceful  negotiations  and 
every  effort  of  the  Government  to  solve  not 
only  the  crisis  in  Chiapas,  but  also  similar  so- 
cial problems  that  affect  other  parts  of  the 
country. 


BURIAL  BENEFITS  TO  INCLUDE 
CERTAIN  VETERANS 


HON.  BOB  STUMP 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  19.  1995 

Mr.  STUMP.  Mr.  Speaker,  today  I  am  intro- 
ducing legislation  to  expand  eligibility  for  burial 
benefits  to  include  certain  veterans  who  die  in 
State  nursing  homes.  My  distinguished  col- 
leagues. Sonny  Montgomery.  Terry  Ever- 
ett, and  Lane  Evans,  join  me  in  introducing 
this  bill. 

Currently,  the  Department  of  Veterans  Af- 
fairs pays  burial  benefits  for  veterans  who 
were  either  compensation  or  pension  recipi- 
ents, or  who  died  in  a  VA  medical  center. 
About  2.500  veterans  die  in  State  veterans 
homes  in  a  given  year.  Alx)ut  12  percent  of 
those — or  300  veterans — do  not  qualify  for  pri- 
ority care  in  Veterans  Health  Administration  fa- 
cilities, are  not  service  connected,  or  are  not 
pension  recipients. 

This  bill  would  provide,  at  an  insignificant 
cost,  more  equitable  and  consistent  coverage 
for  our  Nation's  veterans  receiving  domiciliary, 
nursing  home  and  hospital  care  at  VA  ex- 
pense in  State  nursing  homes. 

Mr.  Speaker.  I  urge  my  colleagues  to  join 
Mr.  Montgomery  and  me  as  cosponsors  of 
this  bill. 
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THE  25TH  ANNIVERSARY  OF 
Ij  NCUSIF 

.  HON.  MARGE  ROUKEMA 

I  OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  October  19,  1995 

Mrs.  ROUKEMA.  Mr.  Speaker,  I  invite  my 
colleagues  to  join  me  in  congratulating  the 
credit  union  community  in  celebrating  the  25th 
anniversary  of  the  creation  of  the  National 
Credit  Union  Share  Insurance  Fund.  This  fund 
was  established  by  Congress  in  1970  and  has 
provided  unparalleled  security  and  stability  for 
America's  credit  union  members  since  that 
time.  This  insurance  fund  has  an  impressive 
history — it  has  never  received  any  Federal 
support  or  any  taxpayer  dollars  in  start-up 
capital  or  bail-out  funding.  No  credit  union 
member  has  ever  lost  money  in  a  credit  union 
protected  by  the  fund. 

Senator  Wallace  Bennett,  the  father  of 
Utah's  cun^ent  Senator  Robert  F.  Bennett. 
was  the  author  of  the  legislation  creating  the 
credit  union  share  insurance  fund.  In  his  re- 
marks during  the  debate  over  the  legislation, 
Wallace  Bennett  sakj,  "Since  many  credit 
unions  deal  primarily  with  individuals  having 
limited  incomes,  it  is  particulariy  important  that 
they  enjoy  the  same  insurance  protection  en- 
joyed by  savers  and  depositors  in  other  finan- 
cial deposit  accepting  institutions."  This  tjelief 
endures  today. 

So  on  this  special  occasion,  I  wish  the  credit 
union  community  continued  success  and  pros- 
perity. Happy  25th  Anniversary  to  the  National 
Credit  Union  Share  Insurance  Fund. 
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UNFINISHED  ARMS  CONTROL 
BUSINESS 


28689 


CAJlOLA  AND  RAPESEED  ACT 


HON.  MICHAa  D.  CRAPO 

OF  IDAHO 

IN  THE  HOUSE  OF  REPRESENTA^nVES 

Thursday,  October  19,  1995 

Mr.  CRAPO.  Mr.  Speaker,  I  rise  today  with 
the  support  of  Representatives  Pomeroy, 
Chenoweth,  and  Brown  of  California,  to  intro- 
duce the  Canola  and  Rapeseed  Research, 
Promotion,  and  Consumer  Information  Act. 

Canota  produces  oil  that  is  lower  in  satu- 
rated fat  than  any  other  commercially  available 
edible  oil.  Since  its  approval  by  Federal  Drug 
Association  [FDA]  in  1986  as  a  food,  con- 
sumption of  canola  oil  in  the  United  States  has 
grown  from  virtually  zero,  to  the  equivalent  of 
over  333,000  acres  in  35  States  in  1994. 

This  act  will  enable  the  industry  to  create  a 
producer-driven  and  producer-controlled 
checkoff  program.  Similar  to  other  successful 
checkoff  programs,  the  available  funds  would 
be  used  to  promote  canola  oil.  meal,  and 
other  products;  provide  consumers  with  helpful 
information;  and  conduct  essential  research 
that  the  Federal  Government  is  unable  to 
fund. 

Please  join  me  in  cosponsoring  this  impor- 
tant legislation. 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATTVES 

Thursday.  October  19, 1995 

Mr.    HAMILTON.    Mr.    Speaker,    Mr.    Cord 
Meyer  wrote  a  column   entitled   "Unfinished 
Arms  Control  Business"  which  appeared  in  the 
Washington  Times  on  October   13,    1995.   I 
would  like  to  draw  the  attention  of  my  col- 
leagues to  his  thoughtful  article.  The  text  fol- 
lows: 
[From  the  Washingrton  Times.  Oct.  13,  1995] 
Unfinished  arms  Control  Business 
(By  Cord  Meyer) 

Sen.  Jesse  Helms.  North  Carolina  Repub- 
lican, has  taken  on  a  heavy  responsibility  in 
trying  to  impose  on  President  Clinton  his  vi- 
sion of  how  the  important  aspects  of  foreign 
affairs  should  be  organized.  He  has  used  his 
role  as  chairman  of  the  Senate  Committee 
on  Foreign  Relations  to  demand  that  the 
Arms  Control  and  Disarmament  Agency 
(ACDA).  the  Agency  for  International  Devel- 
opment (AID),  and  the  U.S.  Information 
Agency  (USIA)  be  brought  back  under  the 
State  Department's  jurisdiction  and  control. 

In  the  case  of  the  ACDA.  with  its  compara- 
tively small  budget  and  specialized  staff,  the 
domineering  North  Carolina  senator  has  run 
into  a  solid  wall  of  resistance  within  the 
Clinton  administration  and  within  the  ACDA 
itself  to  any  attempt  to  merge  it  with  the 
State  Department  and  cut  off  its  direct  ac- 
cess to  the  president.  To  bring  pressure  to 
bear.  Mr.  Helms  has  delayed  in  his  commit- 
tee the  approval  of  any  action  on  the  START 
II  treaty  and  on  the  Chemical  Weapons  Con- 
vention. Both  these  essential  arms  control 
measures  are  being  held  hostage  to  Mr. 
Helms'  demand  that  the  ACDA  be  integrated 
into  the  State  Department. 

The  able  director  of  the  ACDA.  John  D. 
Holum,  has  made  a  persuasive  case  for  main- 
taining his  organization  as  the  lead  agency 
for  negotiating,  implementing  and  verifying 
arms  control  agreements.  He  points  out  that 
in  January  of  this  year,  the  vice  president's 
National  Performance  Review  reaffirmed 
ACDA's  role  as  a  vital  agency  "whose  inde- 
pendence is  essential  to  effective  work  in  the 
area  of  arms  control  and  nonproliferation." 

Moreover,  the  State  Department's  own  of- 
fice of  Inspector  General  conducted  a  thor- 
ough review  of  ACDA  from  April  3  to  June  9. 
1995.  including  inspection  visits  to  Washing- 
ton. Geneva,  Vienna,  and  the  Hague.  It  con- 
cluded that  an  independent  arms  control  ad- 
vocacy role  was  vital.  It  cited  ACDA's  lead- 
ership in  obtaining  the  indefinite  extension 
of  the  Nuclear  Non-Proliferatlon  Treaty 
(NPT).  Also,  the  ACDA  was  virtually  the 
only  agency  in  the  U.S.  Govemment  which 
pushed  for  a  Chemical  Weapons  Convention. 
In  the  face  of  strong  opposition  from  the 
State  Department,  ACDA  finally  convinced 
the  administration  not  to  certify  Pakistan's 
nuclear  program  in  view  of  evidence  of  eva- 
sion. 

In  a  speech  last  month  to  the  American 
Enterprise  Institute,  Mr.  Holum  warned  that 
the  delay  forced  by  Mr.  Helms  in  the  ratifi- 
cation of  START  n  could  have  the  effect  of 
encouraging  Russian  nationalists  to  oppose 
the  treaty,  while  the  delay  in  acting  on  the 
Chemical  Weapons  Convention  increases  the 
danger  of  proliferation.  Warning  that  this  is 
not  the  time  to  bury  arms  control  two  levels 


down  in  the  State  Department  bureaucracy. 
Mr.  Holum  pointed  out  that  "an  assistant 
secretary  of  state  is  not  going  to  tell  the 
president  that  the  secretary  of  state  is 
wrong." 

Gen.  Andrew  Goodpastor.  who  served  as 
staff  secretary  to  Dwight  D.  Eisenhower 
from  1954-1961.  remembers  that  Eisenhower 
was  very  insistent  that  the  responsibility  for 
overseeing  arms  control  be  vested  in  a  sepa- 
rate office  under  a  single,  competent  individ- 
ual. He  was  convinced  that  if  it  was  assigned 
to  the  State  Department,  it  would  inevitably 
be  "submerged"  under  a  host  of  other  issues. 
Gen.  Goodpastor  is  convinced  that  Eisen- 
hower was  correct  in  this  judgment,  and  has 
strongly  supported  Mr.  Holum. 

It  is  only  fair  to  add  that  the  support  for 
ACDA  is  not  unanimous  in  the  foreign  affairs 
community.  There  are  former  officials  who 
believe  the  State  Department  could  do  a  t>et- 
ter  job.  but  they  do  not  have  the  support  of 
Mr.  Clinton  and  his  principal  advisers. 

In  his  speech.  Mr.  Holum  defined  some  im- 
portant, unresolved  problems.  He  warned 
that  some  critics  in  the  United  States  have 
tried  to  place  "unworkable"  limits  on  the 
U.S.  financial  contribution  to  the  Korean  nu- 
clear problem,  and  he  advised  against  "lead- 
footed  attempts  to  make  political  points  at 
China's  expense."  He  has  joined  Joint  Chiefs 
of  Staff  Chairman  John  Shalikashvili  in  urg- 
ing the  Senate  to  recognize  that  unilateral 
legislation  to  break  the  ABM  treaty  could 
derail  START  II  ratification  in  Russia. 

Mr.  Clinton  has  correctly  described  some 
of  the  measures  proposed  by  Mr.  Helms  as 
"the  most  isolationist  proposals  to  come  be- 
fore the  U.S.  Congress  in  the  last  30  years." 
There  are  signs  that  the  tide  is  turning  in 
warnings  against  isolationism  by  former 
President  George  Bush  and  by  former  Sec- 
retaries of  State  James  Baker  and  Lawrence 
Eagleburger.  Arms  control  is  too  important 
to  be  left  half-done. 
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HON.  lAMAR  S.  SMTTH 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  19,  1995 

Mr.  SMITH  of  Texas.  Mr.  Speaker,  this 
week  we  celebrate  the  importance  of  personal 
responsibility,  mutual  respect,  and  good  citi- 
zenship. This  week  we  salute  these  important 
virtues  that  are  essential  to  the  American 
character.  This  week  we  pay  tribute  to  the  mil- 
lions of  Americans  who  c»ntribute  billions  of 
hours  to  help  their  neighbors  achieve  their  po- 
tential and  improve  their  lives. 

This  week  is  Character  Counts  week.  So  it 
is  appropriate  to  bring  to  your  attention  the 
work  of  the  Character  Counts  Coalition.  The 
Character  Counts  Coalition  focuses  attention 
on  the  six  pillars  of  character,  trustworthiness, 
respect,  responsibility,  canng,  fairness,  and 
citizenship. 

These  pillars  are  more  than  simply  words. 
They  are  a  code  by  which  millions  of  people 
have  been  able  to  achieve  extraordinary 
dreams  for  themselves  and  their  neighbors. 
These  are  a  framework  for  a  self-governing 
nation.  And  these  six  simple  pillars  have  made 
the  United  States  of  America  the  economic, 
social,  and  political  lighthouse  for  the  work). 

But  t(xlay,  as  these  pillars  of  character  are 
t>eing  embraced  around  the  globe  from  Mos- 
cow to  Managua,  they  are  too  easily  ignored 
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or  forgotten  at  home.  Illegitimacy  rates  have 
spiralled  400  percent  since  1960.  Divorce 
rates  have  doubled  over  the  past  30  years.  A 
rising  tide  of  suicide,  teenage  pregnancy,  and 
violence  have  often  tumed  our  shining  cities 
into  gruesome  nightmares. 

We  must  work  together  within  our  own  com- 
munities, our  churches,  our  synagogues  and 
mosques,  our  schools,  and  our  workplaces  to 
reverse  these  trends.  Today  the  question  for 
every  American  is  not  only  what  can  you  do 
for  your  nation  but  what  can  you  do  for  your 
school,  your  neighborhood,  and  your  commu- 
nity. 

Character  Counts  week  celebrates  the  work 
of  those  Americans  who  are  answering  this 
call.  The  Character  Counts  Coalition  is  arv 
swering  this  call.  We  salute  the  message  and 
encourage  all  Americans  to  heed  the  pillars  of 
character. 


SUPPORT  FOR  THE  ANIMAL  DRUG 
AVAILABILITY  ACT 


HON.  WAYNE  ALLARD 

OF  COLORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  19,  1995 

Mr.  ALLARD.  Mr.  Speaker,  as  a  veterinar- 
ian, I  am  well  aware  of  the  Importance  of  ani- 
mal health  products  for  maintaining  the  health 
and  well-being  of  companion  animals  and 
food-producing  animals.  Unfortunately,  during 
the  past  two  decades,  the  drug-approval  proc- 
ess at  the  Food  and  Drug  Administration's 
Center  for  Veterinary  Medicine  has  become  in- 
creasingly prolonged  and  complicated.  In  fact, 
the  FDA  has  approved  only  eight  new  drugs 
for  food  producing  animals  over  the  past  5 
years. 

The  drug  approval  process  needs  to  be 
streamlined  so  that  useful  health  products  are 
made  readily  available  on  the  market  while  es- 
sential safety  standards  are  preserved.  Animal 
drug  regulations  exist  to  ensure  that  our  family 
pets  are  safe  and  the  integrity  of  our  food  sup- 
ply is  maintained.  Any  part  of  the  regulatory 
process  which  does  not  promote  these  ends, 
but  merely  sen/es  as  a  needless  hurdle  that 
delays  the  approval  of  beneficial  drugs  should 
be  reformed.  That  is  exactly  what  we  aim  to 
do  with  the  Allard-Klug-Stenholm-Ganske  Ani- 
mal Drug  Availability  Act  of  1995.  This  meas- 
ure woukj  maintain  what  is  right  about  the  cur- 
rent system  while  it  would  modify  those  por- 
tions that  serve  to  lengthen  the  approval  proc- 
ess while  providing  negligible  offsetting  bene- 
fits for  safety. 

The  Animal  Drug  Availability  Act  would  ex- 
pedite the  animal  drug  approval  process  by 
expanding  the  list  of  studies  that  FDA  can  use 
to  prove  a  new  drug's  effectiveness  and  by  al- 
towing  FDA  more  flexibility  in  determining 
whether  a  field  investigation  is  necessary  to 
prove  drug's  efficacy.  In  addition,  the  act 
wouW  provide  flexible  effectiveness  require- 
ments for  previously  approved  animal  drugs 
for  use  in  minor  species  and  tor  minor  uses. 
In  order  to  ensure  more  predictability  in  the 
approval  process  for  drug  applicants,  FDA  offi- 
cials would  be  required  to  convene  a 
presubmission  conference  with  an  applicant 
for  the  purpose  of  outlining  what  types  of  stud- 
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ies  will  be  necessary  in  order  to  achieve  final 
approval.  This  agreement  would  be  binding 
upon  both  parties  unless  a  subsequent  sci- 
entific development  conclusively  demonstrates 
that  an  additional  study  is  essential  to  proving 
the  safety  and  effectiveness  of  the  drug. 

I  am  pleased  that  this  bill  is  a  bipartisan  ap- 
proach which  enjoys  the  support  of  over  sev- 
enty other  memt>ers  of  the  House.  In  addition, 
it  has  the  broad  support  of  producer  groups 
and  feed  groups  and  is  endorsed  by  the  Ani- 
mal Health  Institute  and  the  American  Veteri- 
nary Medical  Association.  I  urge  my  col- 
leagues to  join  us  in  improving  the  health  of 
family  pets  and  food-producing  animals  by 
supporting  this  commonsense  reform  to  the 
animal  drug  approval  process. 


IN  HONOR  OF  NATIONAL  DENTAL 
HYGIENE  MONTH 


HON.  GARY  L  ACKERMAN 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  19.  1995 

Mr.  ACKERMAN.  Mr.  Speaker,  I  rise  today 
to  share  with  my  colleagues  in  the  House  of 
Representatives  the  importance  of  recognizing 
October  as  National  Dental  Hygiene  Month. 

The  Dental  Hygienists  Association  of  the 
State  of  New  York  will  celebrate  its  75th  anni- 
versary October  20-22.  With  the  advent  of  this 
anniversary,  we  should  take  note  of  this  out- 
standing association. 

The  Dental  Hygienists  Association  was  de- 
veloped to  improve  the  oral  health  of  the  pulj- 
lic;  advance  of  the  art  and  science  of  dental 
hygiene;  maintain  the  highest  standards  of 
dental  hygiene  education  and  practice;  rep- 
resent and  protect  the  interests  of  the  dental 
hygiene  profession;  improve  the  professional 
competence  of  the  dental  hygienist;  to  foster 
research  in  oral  health  and  finally,  to  provide 
professional  communications. 

Mr.  Speaker.  I  ask  all  of  my  colleagues  in 
the  House  of  Representatives  to  join  me  now 
in  saluting  the  memljers  of  the  Dental  Hygien- 
ists Association  of  the  State  of  new  York  for 
their  dedication  to  their  profession  and  to  the 
oral  hygiene  of  the  people  of  this  United 
States  of  America. 


OCTOBER  19  IS  PART-TIME 
PROFESSIONAL  DAY 


HON.  CONSTANCE  A.  MORELIA 

OF  .MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  19.  1995 

Mrs.  MORELLA.  Mr.  Speaker,  the  Associa- 
tion of  Part-Time  Professionals  [APTP]  has 
designated  October  19,  1995  as  the  first  an- 
nual Part-Time  Professional  Day.  In  honor  of 
this  special  day,  the  APTP  is  hosting  an  open 
house  at  the  association's  headquarters  in 
Falls  Church.  VA. 

More  than  4.5  million  professionals  work 
part  time.  These  professionals  prefer  part-time 
work  to  accommodate  changing  priorities  and 
lifestyles.  Many  of  these  individuals  are  par- 
ents seeking  a  better  t>alance  between  work 
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and  family  needs.  Many  are  retirees  who  are 
interested  in  continuing  their  active  participa- 
tion in  the  work  force. 

Many  companies,  on  their  own,  are  moving 
toward  family-flexible  policies  such  as  part- 
time  employment  because  they  recognize  that 
companies  that  help  employees  balance  wor1< 
and  family  needs  have  reduced  turnover  and 
absenteeism  and  increased  productivity.  Over 
the  past  5  years,  the  number  of  part-time  em- 
ployees in  the  workplace  has  increased  dra- 
matically, and  it  is  estimated  that  the  part-time 
work  force  will  continue  to  grow  during  the 
next  5  years. 

The  APTP  was  founded  in  1978  as  a  na- 
tional nonprofit  organization  dedicated  to  pro- 
moting part-time  employment  on  the  fKofes- 
sional  level.  APTP  holds  workshops,  seminars 
and  conferences,  and  provides  updated  infor- 
mation on  employment  trends  and  practices. 
The  association  publishes  a  monthly  news- 
letter of  interest  to  part-time  professionals  and 
their  employers. 

Mr.  Speaker.  I  congratulate  the  Association 
of  Part-Time  Professionals  for  calling  attention 
to  the  important  role  part-time  professionals 
play  in  the  workplace  and  establishing  October 
19.  1995  as  the  first  annual  Part-Time  Profes- 
sional Day.  On  this  important  day,  it  Is  an 
honor  for  me  to  pay  tribute  to  the  millions  of 
men  and  women  who  strive  to  achieve  a 
healthy  balance  between  career  and  personal 
goals  through  flexible  work  policies. 


HONORING  AN  AMERICAN  HERO 


HON.  GERRY  L  STUDDS 

OF  MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  19.  1995 

Mr.  STUDDS.  Mr.  Speaker,  I  rise  to  pay  trib- 
ute to  Tom  Stoddard,  one  of  our  Nation's  most 
eloquent  and  respected  advocates  for  the  civil 
rights  of  lesbians  and  gay  men.  On  Friday, 
October  27,  Mr.  Stoddard  will  be  honored  by 
the  New  York  University  School  of  Law.  which 
has  established  the  Tom  Stoddard  Fellowship 
under  the  aegis  of  the  law  school's  prestigious 
Arthur  Garfield  Hays  civil  liberties  program. 

Each  year,  one  second-year  law  student  will 
be  selected  to  spend  a  year  as  the  Stoddard 
Fellow,  working  with  leading  public  interest  or- 
ganizations on  gay  and  lesbian  rights  cases 
and  other  civil  liberties  matters. 

I  am  told  that  this  is  the  first  fellowship  at 
any  law  school  in  the  worid  to  be  dedicated  to 
securing  and  advancing  the  cause  of  lesbian 
and  gay  nghts.  It  is  hard  to  imagine  a  more  fit- 
ting tribute  to  one  who  has  done  so  much  to 
reshape  the  law  in  this  area  from  a  sword  of 
persecution  into  a  shield  of  justice. 

Tom  served  as  counsel  and,  later,  as  legis- 
lative director,  of  the  New  York  Civil  Liberties 
Union,  where  he  came  into  contact  with  most 
of  the  major  civil  rights  causes  of  our  time.  He 
left  the  ACLU  to  devote  his  full  attention  to  the 
rights  of  lesbians  and  gay  men  and  the  rights 
of  people  with  HIV  as  head  of  the  Lambda 
Legal  Defense  and  Education  Fund.  Under  his 
stewardship,  the  organization  grew  from  a 
staff  of  6  and  an  annual  budget  of  $300,000 
to  a  staff  of  22  and  a  budget  of  $2.2  million. 
Although  he  retired  from  that  position  in  1991. 
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he  was  lured  back  into  public  service  2  years 
later,  when  he  spent  6  months  commuting  to 
Washington  as  director  of  the  Campaign  for 
Military  Service. 

Since  1980,  Tom  has  served  on  the  adjunct 
faculty  Of  NYU,  where  he  has  been  a  mentor 
to  a  generation  of  law  students  searching  for 
a  way  to  use  their  skills  in  the  service  of  hu- 
manity. He  is  a  vice  president  of  the  American 
Civil  Liberties  Union  and  vice  chairman  of  the 
American  Foundation  for  AIDS  Research. 

Tom  has  also  shown  immense  courage  in 
his  personal  struggle  with  AIDS.  He  expresses 
gratitude — not  for  the  disease,  but  for  the  way 
in  which  it  has  deepened  his  sense  of  con- 
nectedness to  those  he  has  represented  so 
ably  for  so  long.  As  he  said  to  the  New  York 
Times,  fie  has  become  the  client  as  well  as 
the  lawyer:  the  "they"  has  become  "we."  His 
experience  has  broadened  his  perspective  into 
what  he  has  described  as  "an  all-encompass- 
ing vista,  one  that  connects  the  past  to  the  fu- 
ture, one  that  ties  me  to  all  other  people  who 
have  suffered." 

In  a  similar  way,  Mr.  Chairman,  the  Stod- 
dard FeNowship  connects  the  aspirations  of 
lesbian  and  gay  Americans  with  the  larger 
struggle  for  social  justice  and  human  dignity.  I 
join  with  Tom's  spouse,  Walter  Rieman,  and 
their  family,  friends,  and  colleagues,  as  they 
inaugurate  this  fellowship  and  celebrate  the 
extraordinary  man  for  whom  it  is  named.  May 
this  endowment  enable  a  new  generation  of 
leaders  to  further  his  vision  of  a  society  that  is 
"fairer,  more  humane  and  more  inclusive"  of 
every  human  being. 


ANTI(X)UNTERFEITING  CONSUMER 
PROTECTION  ACT 


HON.  BOB  GOODLATTE 

OF  VIROINLA 

IN  "JHE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  19.  1995 

Mr.  GOODLATTE.  Mr.  Speaker.  I  am 
pleased  to  be  joined  by  my  colleagues.  Rep- 
resentatives Hyde.  Conyers.  Moorhead, 
McCOLLUM.  Frank.  Gekas,  Smith  of  Texas, 
Coble,  Canady,  Bono,  Heineman,  Flanagan, 
and  Davis  in  introducing  the  Anticounterleiting 
Consumer  Protection  Act  of  1995.  This  legisla- 
tion, which  will  provide  much-needed  addi- 
tional protections  against  copyright  and  trade- 
mark counterfeiting,  may  be  the  most 
proconsumer,  probusiness  bill  this  Congress 
will  consider.  It  directly  addresses  a  practice 
that  costs  American  business  more  than  $200 
billion  a  year,  that  results  in  the  loss  of  an  es- 
timated 750,000  jobs,  and  that  threatens  the 
health  and  safety  of  every  American  man, 
woman,  and  child. 

There  is  a  myth  that  counterfeiting  is  just  a 
penny  ante  crime,  a  $2  watch  or  handbag.  In 
fact,  counterfeiting  involves  billions  of  dollars, 
gangs,  highly  sophisticated  equipment,  orga- 
nized crime  and  terrorists. 

No  area  of  the  United  States,  no  product  is 
safe  from  the  modem  counterfeiter.  We  have 
seen  counterfeits  ranging  from  watches  and 
sunglasses  to  auto  and  aircraft  parts,  from 
shampoo  to  batjy  formula,  from  food  products 
to  computer  software.  Counterfeit  videotape 
copies  of  the  movie,  "Waterworid,"  were  avail- 
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able  before  the  real  movie  was  even  released 
in  theaters.  The  simple  fact  is  that  if  it  is  a 
product  sold  in  America,  there  is  prot>ably  a 
counterfeit  Iseing  made  and  sold  somewhere 
around  the  worid. 

The  cost  of  counterfeiting  is  staggering.  The 
U.S.  Customs  Service  has  estimated  that  in 
1993,  counterfeited  goods  resufted  in  the  loss 
of  750,000  jobs.  Fake  auto  parts  such  as 
brake  pads  ar>d  oil  filters  cost  our  domestic 
auto  industry  losses  of  over  $12  billion.  If  the 
sales  of  these  take  parts  alone  were  elimi- 
nated, the  industry  estimates  that  it  could  hire 
an  additional  200,000  wortters. 

The  U.S.  software  industry  has  estimated 
that  sales  of  pirated  software  account  for  more 
than  40  percent  of  total  revenues.  The  coun- 
terfeiters have  become  so  sophisticated  in  du- 
plicating the  label,  the  packaging,  and  even 
the  hologram  that  appears  on  the  software 
package,  that  it  is  almost  impossible  to  distin- 
guish authentic  products  from  the  fakes.  In 
fact,  the  International  Anticounterfeltirtg  Coali- 
tion estimates  that  American  businesses  lose 
nearly  $200  billion  a  year  due  to  the  sale  of 
counterfeit  products. 

Every  day,  the  intellectual  property  of  Amer- 
ican businesses  is  being  stolen.  It  often  costs 
hundreds  of  thousands  of  dollars  to  ready  a 
product  for  mart<eting,  to  make  sure  that  it  is 
not  only  eftective  but  safe.  But  today,  with 
powerful  computers  and  copying  equipment,  it 
only  costs  counterfeiters  a  few  dollars  to  man- 
ufacture a  copy.  They  do  not  have  to  worry 
atxjut  safety  or  quality.  They  prey  on  the  good 
name,  the  research,  the  talent,  and  the  hard 
work  of  others. 

Because  of  the  lure  of  enormous  profits 
compared  to  the  relatively  low  risk  of  being  ar- 
rested, prosecuted,  and  sent  to  jail,  it  has  not 
taken  long  for  organized  crime  to  get  involved 
in  counterfeiting  operations.  For  example,  in 
three  recent  raids  conducted  in  Los  Angeles, 
counterfeit  Microsoft  software  and  other  mate- 
rial with  a  potential  RICO  value  in  excess  of 
over  $10.5  million  was  seized.  Implicated  in 
this  activity  were  three  Chinese  triads:  the 
Wahching,  the  Big  Circle  Boys,  and  the  Four 
Seas.  The  vast  majority  of  the  counterfeit 
product  was  produced  in  southern  California. 
Sherift  deputies  seized  software,  manuals,  and 
holograms.  They  were  surprised  when  they 
stumbled  upon  four  pounds  of  plastic  explo- 
sives, two  pounds  of  TNT,  shotguns,  hand- 
guns, and  silencers. 

Last  month,  U.S.  Custom  agents  led  mas- 
sive raids  in  several  States,  including  Califor- 
nia, New  York,  New  Jersey,  and  Georgia. 
They  seized  $27  million  worth  of  counterfeit 
merchandise  such  as  clothing,  accessories, 
and  sporting  goods  found  in  a  network  of  fac- 
tories, warehouses,  and  shops.  Over  30  U.S. 
trademark  holders  were  aftected.  Forty-three 
Korean  nationals  were  charged  for  manufac- 
turing, selling,  and  trafficking  counterfeit  mer- 
chandise. The  scale  of  this  operation  dem- 
onstrates the  pervasiveness  and  level  of  so- 
phistication that  is  involved. 

Recently,  $400,000  worth  of  counterfeit 
handbags  were  seized  in  New  Jersey.  During 
the  raid,  law  enforcement  officials  using  drug 
snifting  dogs  discovered  heroin  had  been 
stitched  into  the  walls  of  a  number  of  counter- 
feit designer  Louis  Vuitton  handbags. 

Even  more  disturbing,  however,  is  the  grow- 
ing threat  counterfeits  pose  to  publk:  health 
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and  safety.  For  example,  there  have  Iseen  re- 
ports of  the  seizure  in  16  States  of  counterfeit 
Similac.  an  infant  formula.  Such  a  counterfeit 
coukj  be  deadly  to  any  child  who  is  allergk;  to 
the  contents  of  the  faked  product.  In  a  recent 
rakj  in  Boston,  a  bogus  butterscotch  candy 
was  seized  that  had  been  stored  unwrapped 
and  in  unsanitary  conditkins.  This  candy  was 
illegally  labeled  as  a  Bordon  Eagle  brand, 
however,  that  company  does  not  even 
produce  such  a  candy. 

Even  the  sale  of  fake  watches  Is  not  a 
victimless  crime.  The  head  of  the  Bom  to  Kill 
Gang  t>ased  in  New  York  City,  was  making  an 
estimated  $13  million  a  year  selling  fake  Car- 
tier  and  Rolex  watches.  This  revenue  stream 
financed  other  criminal  activities,  from  extor- 
tion to  murder. 

Despite  these  facts,  the  risk  of  an-est,  pros- 
ecution and  incarceration  for  counterfeitirig  is 
slight.  Counterfeiting  operations  have  become 
highly  sophisticated,  well-financed,  mobile  and 
international  in  scope.  These  criminal  net- 
works have  distribution  systems  as  diverse  as 
any  modem  corporation.  Counterfeiters  know 
that  although  criminal  penalties  exist  on  the 
books,  because  of  the  inadequacy  of  the 
criminal  penalties  and  prosecutors' 
misperceptions  aboiA  the  gravity  of  the  crime, 
criminal  actions  are  rarely  initiated  against 
counterfeiters.  As  for  private  enforcement  ac- 
tions, trademark  and  copyright  owners  are 
consistently  frustrated  by  an  inability  to  re- 
cover any  meaningful  damages. 

The  Anticounterfeiting  Consumer  Protection 
Act  of  1995  will  help  law  enforcement  ofticials 
contend  with  the  sophisticated  nature  of  mod- 
ern counterfeiting.  First,  it  increases  criminal 
penalties  by  making  trafticking  in  counterfeit 
goods  or  services  a  RICO  offense,  corv 
sequently  providing  for  increased  jail  time, 
criminal  fines,  and  asset  forfeiture. 

Second,  the  legislation  allows  greater  in- 
volvement by  all  levels  of  Federal  law  enforce- 
ment in  fighting  counterfeiting,  including  en- 
hanced authority  to  seize  counterfeit  goods 
and  the  tools  of  the  counterfeiters'  trade. 

Third,  it  makes  it  more  difficult  for  these 
goods  to  re-enter  the  stream  of  commerce 
once  they  have  t>een  seized. 

Fourth,  our  bill  also  adds  teeth  to  existing 
statutes  and  provides  stronger  civil  remedies, 
including  civil  fines  pegged  to  the  value  of 
genuine  goods  and  statutory  damage  awards 
of  up  to  $1 ,000,000  per  mark. 

The  Anticounterleiting  Consumer  Protection 
Act  of  1995  will  provide  law  enforcement  offi- 
cials with  the  tools  they  need  to  fight  back, 
and  to  protect  American  business  and  the 
heafth  and  safety  of  American  consumers.  The 
time  has  come  to  make  sure  that  our  fight 
against  counterfeitir)g  is  as  sophistk:ated  and 
modern  as  the  crime  itself. 


TRIBUTE  TO  BILL  CRIVELLO 


HON.  GERALD  D.  KLECZKA 

OF  WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  19, 1995 

Mr.  KLECZKA.  Mr.  Speaker.  I  rise  today  to 
pay  tribute  to  Bill  Crivelk),  of  Cudahy.  Wl,  who 
was  recently  named  1995  Veteran  of  the  Year 
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by  the  Allied  Veterans  Council  of  Cudahy.  Bill 
will  be  honored  Saturday,  Novemt>er  4,  at  the 
Polish  Legion  of  American  Veterans  Memorial 
Hall,  In  Cudahy. 

I  want  to  take  this  opportunity  to  tell  you, 
and  my  distinguished  colleagues,  a  little  about 
Bill  and  his  efforts  on  behalf  of  America's  vet- 
erans. 

Enlisting  in  the  Air  Force  when  he  was  just 
17  years  old,  Bill  served  with  distinction  in 
both  the  Korean  and  Vietnam  wars.  His  mili- 
tary service  obviously  had  a  profound  affect 
on  Bill,  now  an  active  memtjer  of  the  Polish 
Legion  of  American  Veterans  [PLAV],  the  Dis- 
abled American  Veterans  [DAV],  the  Veterans 
of  Foreign  Wars  [VFW],  the  American  Legion, 
the  American  Veterans,  and  the  Air  Force  Ser- 
geants Association  (ASA). 

The  veterans  of  southeastern  Wisconsin  are 
proud  of  Bill  Crivello  as  a  volunteer  for  pa- 
rades and  other  patriotic  events,  to  ensure 
that  today's  generation,  and  many  generations 
yet  unborn,  appreciate  the  sacrifices  made  by 
the  men  and  women  of  the  U.S.  military  over 
the  years.  And,  in  recognizing  these  sacrifices, 
that  all  Americans  today  to  exercise  their 
democratic  rights,  including  free  speech,  and 
the  right  to  vote. 

The  Allied  Veterans  Council  of  Cudahy  has 
made  a  wise  choice  naming  Bill  Crivello  Vet- 
eran of  the  Year.  Bill,  his  wife,  Gertrude,  and 
their  children  and  grandchildren  should  all  feel 
a  sense  of  pride  in  receiving  this  honor. 

Bill,  on  behalf  of  our  area's  veterans,  and 
your  friends  and  neighbors,  I  encourage  you 
to  keep  up  the  great  work.  As  you  are  proud 
of  our  veterans,  they,  loo.  are  quite  proud  of 
you. 


ASSEMBLYMAN  ARTHUR  ALBOHN: 
PUBLIC  SERVANT 


HON.  RODNEY  P.  FREUNGHUYSEN 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  19, 1995 

Mr.  FRELINGHUYSEN.  Mr.  Speaker,  today, 

I  rise  to  pay  tribute  to  a  good  friend  and 
former  colleague.  Assemblyman  Arthur  Albohn 
of  Hanover  Township  who  is  retiring  from  the 
New  Jersey  General  Assembly  after  16  years 
of  dedicated  service. 

Having  served  with  Art  in  the  Assembly  for 

I I  of  those  years  as  the  junior  member  of  the 
25th  Legislative  District,  I  must  say  that  it  was 
difficult  referring  to  oneself  as  a  fiscal  conserv- 
ative while  sitting  next  to  him  in  the  Assembly 
Chamber.  Art  has  voted  "no"  on  so  many 
spending  bills  during  his  career  that  he  makes 
the  104th  Congress  look  like  the  previous 
forty.  In  the  process,  he  earned  the  respect  of 
his  colleagues,  the  appreciation  of  his  con- 
stituents and  the  admiration  of  all  New 
Jerseyans. 

He  was  elected  to  the  General  Assembly  in 
1979  after  serving  on  the  Hanover  Township 
Committee  for  27  years,  including  5  terms  as 
Mayor,  18  years  as  the  Director  of  Finance 
and  12  on  the  Sewerage  Authority. 

However,  Art's  forte  was  developed  earlier 
in  life  during  his  education  in  New  York.  Bom 
in  Queens,  Art  graduated  from  Columbia  Uni- 
versity and  earned  an  additional  degree  in 
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Chemical  Engineering.  Since  that  time.  Art 
had  worked  in  chemical  engineering  and  man- 
agement consulting  for  Goodyear,  Rayonier, 
Celanese  and  more  recently  retired  from  the 
Komline-Sanderson  Engineering  Corporation 
of  Peapack-Gladstone. 

Art  has  utilized  his  proficiency  in  this  fiekJ 
while  serving  as  Chairman  of  the  Assembly 
Solid  and  Hazardous  Waste  Committee  and 
as  a  member  of  the  Assembly  Local  Govern- 
ment Committee  and  New  Jersey  Commission 
on  Science  and  Technology.  As  former  col- 
leagues in  the  Assembly,  Representatives  Jim 
Saxton,  Dick  Zimmer,  Bob  Franks,  Frank 
LoBiONDO  and  Bob  Menendez  can  each  attest 
to  Art's  commitment  to  legislation  based  on 
common  sense  and  sound  science. 

Anyone  who  knows  Art  Albohn  knows  that 
he  could  not  have  t>een  so  successful  without 
the  love  and  support  of  his  wife  of  51  years, 
Regina,  who  has  been  at  his  side  and  often 
out  in  front  during  his  political  career.  As  far 
as  we  know,  Regina  is  the  only  person  to 
whom  Art  has  never  said  "no"! 

Although  they  will  want  to  spend  time  with 
their  three  children  and  two  grandchildren,  I 
have  no  doubt  that  Art  and  Regina  will  remain 
active  in  public  life  and  still  have  much  to  con- 
tribute to  the  quality  of  life  in  Morris  County, 
IMJ.  I,  for  one,  will  still  count  on  his  friendship 
and  good  counsel.  I  will  miss  him  as  a  fellow 
elected  official,  his  strong,  independent  views, 
his  dry  humor  and  unfailing  dedication  to  the 
Jeffersonian  proposition  "that  government 
which  governs  least,  governs  best." 


HEALTH  OF  OUR  CITIZENS  AT 
RISK 


HON.  ROBERT  T.  MATSUI 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTA-nVES 

Thursday,  October  19,  1995 

Mr.  MATSUI.  Mr.  Speaker,  today,  we  are 
not  making  health  care  policy.  We  have  taken 
a  number,  randomly  selected  by  the  Budget 
Committee,  and  devised  a  mechanical  com- 
putation to  reach  an  arbitrary  $270  billion  goal. 
In  the  process,  we  have  placed  the  health  of 
our  citizens  severely  at  risk. 

The  United  States  is  renowned  for  its  health 
care.  Our  hospitals  are  considered  the  finest 
in  the  world.  This  is  because  we,  in  America, 
place  a  unique  value  on  each,  individual  life. 
It  doesn't  matter  who  you  are,  how  old  you 
are,  or  what  you  have  chosen  to  do  with  your 
life — everyone  deserves  quality  health  care. 

Under  the  Republican  plan,  this  value  will 
be  challenged.  Hospitals  will  no  longer  have 
the  resources  to  provide  quality  care,  and  ill 
people  of  all  ages  will  lack  the  security  of 
knowing  that  everything  possible  is  being  done 
for  them. 

Moreover,  the  elderiy  will  not  be  able  to  live 
out  their  final  years  in  comfort.  The  vast  ma- 
jority of  senior  citizens  in  this  country  are  not 
wealthy,  and  new  costs  imposed  on  necessary 
medical  sen/ices  will  be  prohibitively  expen- 
sive. The  question  we  must  answer  is  whether 
a  civilized  society  has  a  role  to  play  in  improv- 
ing the  lives  and  health  of  its  older  members. 
In  the  past,  we  have  answered  this  question  in 
the  affirmative:  today,  the  Republicans  have  a 
different  response. 
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The  Medicare  system  has  been  subject  to 
careful  reform  virtually  every  year  since  its  in- 
ception. These  changes  have  been  delitjerate 
and  grounded  in  thoughtful  policy.  Reforms 
have  been  made  with  the  health  of  American 
citizens  in  mind. 

I  am  saddened  to  see  that  the  bill  before  us 
is  not  based  on  the  same  honorable  values. 
Instead,  it  represents  a  mathematical  solution 
to  a  cold,  mechanical  $270  billion  challenge. 
Calculations  were  made  devoid  of  reason,  re- 
search, and  compassion.  Qualify  health  policy 
played  no  role.  Our  elderiy  and  all  American 
people  deserve  more. 


FIRST  ANNUAL  PART-TIME 
PROFESSIONALS'  DAY 


HON.  JAMES  P.  MORAN 

OF  VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTA'HVES 

Thursday,  October  19.  1995 

Mr.  MORAN.  Mr.  Speaker,  it  is  with  great 
pleasure  that  I  rise  today  in  recognition  of  the 
First  Annual  Part-Time  Professionals'  Day. 
This  day  was  brought  to  my  attention  by  the 
Association  of  Part-Time  Professionals,  a  na- 
tional nonprofit  organization  that  is  a  leading 
authority  on  flexible  work  options.  The  First 
Annual  Part-Time  Professionals'  Day  recog- 
nizes the  neariy  4.6  million  men  and  women 
who  currently  work  in  part-time  professional 
jobs. 

Part-time  workers  comprise  a  diverse  seg- 
ment of  the  wor1<  force  which  includes  men 
and  women  in  search  of  nontraditional  em- 
ployment schedules  to  accommodate  chang- 
ing high-tech  work  environments  and  family 
priorities.  These  individuals  include  parents 
seeking  better  balance  Ijetween  work  and 
family  needs,  retirees  interested  In  continuing 
employment,  students,  and  others  pursuing 
outside  interests  such  as  volunteer  opportuni- 
ties in  our  communities. 

More  than  80  percent  of  the  Association  of 
Part-Time  Professionals  members  live  in  the 
Washington  metropolitan  area.  These  mem- 
bers and  others  represent  a  growing  segment 
of  the  work  force  which  I  am  honored  and  de- 
lighted to  recognize  as  valuable  professionals 
in  the  American  workplace. 


STUDENT  LOAN  PROPOSAL  HURTS 
MIDDLE  CLASS 


HON.  TIM  ROEMER 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  19.  1995 

Mr.  ROEMER.  Mr.  Speaker,  last  month  the 
education  committees  of  both  bodies  of  Con- 
gress reported  their  respective  versions  of  the 
budget  reconciliation  bill.  Unfortunately,  these 
proposals  would  harm  our  investment  in  edu- 
cation. Although  the  proposals  are  slightly  dif- 
ferent, their  impact  is  the  same:  They  will  raise 
the  cost  of  college  and  ultimately  deny  access 
to  higher  education  to  thousands  of  American 
families. 

Instead  of  making  a  college  education  more 
accessible  and  affordable,  the  budget  rec- 
onciliation proposals  would  cut  more  than  $10 
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bullion  from  student  loans  over  the  next  7 
years.  One  proposed  change  to  the  student 
loan  program  is  a  new  tax  on  colleges  and 
universities  based  on  the  volume  of  guaran- 
teed loans  used  by  their  students.  Twenty  mil- 
lion students  enrolled  at  more  than  7.000 
schools  would  be  adversely  affected  by  this 
proposal  each  year. 

The  proposed  student  loan  tax  wouW  force 
schools  to  increase  tuition  or  cut  back  in  other 
servK^S  to  pay  for  this  fee.  Such  a  tax  not 
only  penalizes  students,  but  also  unfairty  irrv 
pacts  schools  that  admit  students  who  need  fi- 
nancial assistance.  College  students  and  their 
families  now  have  more  debt  than  ever  before, 
and  it  has  become  increasingly  difficult  for  stu- 
dents and  their  families  to  afford  college.  For 
many  middle-income  families  college  soon  will 
be  out  of  reach  financially. 

I  strongly  oppose  the  proposed  changes 
and  other  savings  taken  from  the  Student 
Loan  Program  which  would  increase  the  tax 
burden  of  the  middle  class.  As  written,  the  stu- 
dent loan  changes  represent  yet  another  slap 
at  middle-class  working  Americans  who  must 
rely  on  Federal  student  loan  programs  to  help 
finance  their  children's  college  education. 

For  the  benefit  of  my  colleagues.  I  am  in- 
serting in  the  Record  an  editorial  written  by 
the  president  of  the  University  of  Notre  Dame. 
Rev.  Edward  A.  Malloy.  which  appeared  re^ 
cenfly  in  the  Chicago  Tribune.  Rev.  Malloy 
points  out  that  taxing  higher  education  is  in- 
deed shortsighted.  Such  action  by  Congress 
will  make  the  American  dream  of  a  college 
education  for  mkJdIe-class  families  nothing 
more  than  a  mirage  that  is  completely  out  of 
reach  for  most  families. 

[From  the  Chicago  Tribune.  Oct.  3.  1995) 
Financial  Burden— Taxing  Higher 
Education  Is  Shortsighted 
(By  Edward  A.  Malloy) 
Hidden  away  in  recent  news  stories  was  a 
report  that  the  Senate's  Labor  and  Human 
Resources  Committee  pro|X)ses  to  tax  col- 
leges and  universities  based  on  the  total  vol- 
ume of  guaranteed  loans  used  by  their  stu- 
dents. If  such  a  tax  were  enacted,  many  in- 
stitutions would  face  yearly  assessments 
running  into  hundreds  of  thousands,  perhaps 
millions,  of  dollars.  Not  only  would  colleges 
and  universities  be  burdened  with  yet  an- 
other federally  mandated  fee,  but  we  would 
most  certainly  be  required  to  meet  increased 
federal  budget  regulation  for  the  "loan  tax" 
program.  Such  an  effort  by  the  committee 
flies  in  the  face  of  congressional  rhetoric 
championing  decreased  taxation  and  less  fed- 
eral intervention  in  state  and  private  mat- 
ters. 

Federal  student  loan  programs  exist  to 
help  students  and  their  families  afford  col- 
lege educations.  Beyond  a  doubt,  post-sec- 
ondary education  is  the  most  significant  fac- 
tor in  determining  future  income.  Anything 
which  increases  the  cost  to  students,  par- 
ticularly to  those  middle-  and  lower-income 
students  who  depend  on  student  loans,  will 
have  a  significant  impact  on  their  ability  to 
start,  or  complete,  college  programs. 

Students  already  are  assessed  a  fee  di- 
rectly on  their  federal  student  loans.  An  ad- 
ditional fee  on  institutions  of  higher  edu- 
cation, as  proposed  by  the  Senate  could  have 
several  possible  impacts  on  students— all  of 
them  harmful.  Many  schools  simply  will  pass 
the  fee  along  in  the  form  of  higher  tuition. 
Others  will  handle  the  fee  by  reducing  allo- 
cations for  other  priorities,  such  as  under- 
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graduate  teaching,  nnancial  aid  or  student 
services.  Students  will  pay.  in  fact,  they  will 
pay  twice — once  directly,  once  indirectly. 

The  impact  of  this  double  tax  not  only 
places  a  financial  burden  on  students,  but 
also  in  the  long  run  promises  to  restrict  ac- 
cess to  higher  education  and  to  leave  more 
young  people  behind  as  our  society  enters  an 
increasingly  information-based  and  tech- 
nology-dependent age. 

In  developing  this  fee  scheme,  the  Senate 
attacks  precisely  the  people  it  purports  to 
represent,  middle-class  families  who  see 
higher  education  as  the  best  means  of 
achieving  the  American  dream.  In  a  Congress 
which  is  reducing  spending  for  education, 
particularly  higher  education,  the  Labor  and 
Human  Resources  proposal  adds  insult  to  in- 
jury by  l>oth  making  loans  more  expensive 
and  at  the  same  time  reducing  their  buying 
power.  In  the  end.  the  student  loan  fee  is 
nothing  more  than  a  tax  increase  on  the 
middle  class,  the  proceeds  of  which  will  find 
a  tax  cut  for  the  wealthy. 

We  know  as  well  that  once  the  federal  gov- 
ernment begins  assessing  fees  it  rarely  re- 
duces or  eliminates  them.  In  fact,  over  time 
the  fee  most  likely  will  increase.  We  also 
will  inevitably  get  more  regulatory  require- 
ments with  the  fee.  Our  institutions  already 
strain  under  the  weight  of  enormous  report- 
ing requirements  for  programs  like  the  Fed- 
eral Family  Education  Loan  program.  We 
spend  hundreds  of  man-hours  and  significant 
resources  meeting  federal  requirements. 
Adding  a  fee  structure  to  this  process  will 
only  increase  this  burden.  This  type  of  over- 
regulation  forces  institutions  like  my  own  to 
seriously  consider  alternatives  to  the  exist- 
ing federal  programs. 

The  committee  is  seeking  an  easy  way  to 
meet  its  budget  obligations  by  imposing  a 
tax  on  the  nation's  higher  education  system. 
Such  a  tactic  is  more  than  simply  misguided, 
it  is  wrong.  Higher  education,  including  stu- 
dents and  parents,  already  has  been  targeted 
for  more  than  our  fair  share  of  budget  cuts. 
We  face  reduced  funding  for  basic  research, 
for  the  humanities  and  the  arts,  a  proposed 
reduction  In  the  Interest  subsidy  for  student 
loans,  elimination  of  the  federal  portion  of 
Perkins  Loans  as  well  as  State  Student  In- 
centive Grants  and  consistent  underfunding 
of  the  Pell  Grant  program. 

I  believe  I  can  speak  with  confidence  when 
I  say  all  of  higher  education  would  oppose  an 
institutional  fee  on  student  loans.  The  gov- 
ernment simply  should  not  be  taxing  univer- 
sities to  pay  for  unwanted  B-2  bombers  and 
submarines. 

Higher  education  is  one  of  our  nation's 
most  successful  enterprises  and  most  valu- 
able commodities.  Why  would  Congress  seek 
to  undermine  it  by  placing  it  out  of  reach  for 
more  and  more  families?  To  do  so  would  be 
egreglously  shortsighted.  America  needs  the 
richness  and  diversity  of  its  system  of  edu- 
cation. We  must  demand  that  Congress  treat 
higher  education  as  the  national  resource 
and  national  treasure  it  is.  and  not  as  some 
untapped  "revenue  stream"  to  subsidize 
other  federal  spending. 


RECONCILIATION  PROVISIONS 


HON.  MATmEW  G.  MARTINEZ 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  19. 1995 

Mr.  MARTINEZ.  Mr.  Speaker,  as  Will  Rog- 
ers once  sakj  "All  I  know  is  what  I  read  in  the 
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newspapers"  and  over  the  past  few  vveeks.  I 
have  been  reading  about  a  proviswn  that  is.  I 
am  toW,  being  wrapped  into  the  massive  rec- 
onciliation bill  that  is  coming  to  the  fkXK  short- 
ly 

Last  month,  after  7  hours  of  fkxx  debate, 
this  House  passed  H.R.  1594.  the  Pensiori 
Protection  Act  of  1995. 

The  purpose  of  that  bill,  we  v»ere  toW.  was 
to  protect  America's  seniors  from  the  alleged 
dangers  in  the  form  of  so-called  economcally 
targeted  investments. 

Because  I  have  yet  to  be  convinced  that 
any  action  of  Secretary  of  Labor  Re»ch  might 
have  changed  the  mies  under  the  Employee 
Retirement  Income  Security  Act  [ERISA]  v^ich 
require  pension  fund  managers  and  trustees 
to  act  in  the  sole  interests  of  the  participants 
in  pension  plans.  I  couW  not  support  H.R 
1594. 

The  crocodile  tears  shed  by  the  proponents 
of  that  legislation  were  almost  legerxjary  on 
this  floor. 

Now  I  read  atxHJt  something  that  shoukj 
cause  those  same  Members  to  shed  more 
than  fears,  because,  hkJden  in  this  massive 
tax  bill  is  a  provision  that  spells  doom  for  the 
pensions  of  all  Americans. 

In  the  early  1980's,  we  saw  corporatk>ns 
making  use  of  so-called  excess  penskxi  as- 
sets—those not  needed  to  pay  immediate 
pension  benefits — for  purposes  that  were  cer- 
tainly not  in  the  interests  of  retirees. 

It  took  a  case  like  Pacifk;  Lumber,  and  Its 
cozy  relationship  with  Executive  Life,  to  bring 
out  the  significant  dangers  inherent  in  these 
activities. 

As  you  may  remember.  Pacific  Lumber  was 
acquired  in  a  leveraged  buyout  by  arwther 
company,  and  the  first  thing  the  purchasing 
company,  Maxxam,  did  was  to  terminate  the 
pension  plan  that  Pacific  Lumber  had  provided 
for  its  employees. 

Because  legally  they  coukJ  not  just  walk 
away  from  the  cun^ent  retirees,  they  purchased 
insurance  from  Executive  Life  to  guarantee  the 
retirement  Ijenefits. 

Of  course,  Executive  Life  was  chosen  be- 
cause it  was  the  low  bidder,  but  it  was  also 
the  holder  of  a  significant  proportion  of  the 
junk  bonds  issued  in  connection  with  the  le- 
veraged buyout,  as  well  as  other  questwnabie 
investments.  Executive  Life  failed,  as  we  all 
know,  and  the  retirees  were  left  hokjing  an 
empty  bag. 

Because  of  abuses  like  that,  in  1990,  Corv 
gress  decided  to  limit  the  uses  for  whkrfi  arry 
company  can  put  so-called  excess  pension 
assets. 

And  we  limited  access  to  those  funds  soleiy 
to  allow  the  company  to  fund  retiree  health  in- 
surance programs,  and  imposed  an  excise  tax 
of  50  percent  where  the  company  ended  the 
plan. 

Now,  I  am  toW,  the  Republicans,  in  the 
name  of  fiscal  responsibility  are  seeking  to  ex- 
pand the  uses  to  which  corporations  can  put 
these  funds— to  any  purpose  they  wish  to 
make  of  the  funds. 

They  can  use  the  funds  to  pay  themseh^es 
even  more  lavish  salaries  or  perks— to  acquire 
other  companies  and  dose  other  factories- 
putting  even  more  workers  out  of  jobs — or  just 
to  have  a  party. 

Of  course,  they  could  use  this  excess  accu- 
mulation to  provkle  a  COLA  or  adjust  benefits 
for  participants,  but  I  dont  think  that  is  likely. 


28694 

To  the  extent  that  a  withdrawal  is  made — 
the  company  making  the  withdrawal  must  pay 
Income  taxes  on  that  amount. 

And  the  bean  counters  over  at  Ways  and 
Means  have  translated  this  into  a  windiall  for 
the  Treasury  of  $10  billion. 

Well,  based  on  what  I  have  read  about  cor- 
porate tax  liabilities  over  the  past  decade,  that 
would  be  almost  miraculous. 

Current  corporate  tax  rates  top  out  at 
around  34  percent. 

Corporations  would  have  to  draw  down 
nearly  $40  billion  to  produce  that  kind  of  tax, 
not  considering  all  of  the  other  factors,  such 
as  the  fact  that  those  taxes  would  be  offset  by 
loss  carryovers,  credits,  and  other  adjust- 
ments. 

So  we  are  looking  at  a  potential  pension 
grab  of  tens  of  billions  of  dollars — with  abso- 
lutely no  protection  for  the  pensioners  or  those 


EXTENSIONS  OF  REMARKS 

workers  who  continue  to  expect  their  retire- 
ment to  be  protected. 

And,  there  is  no  provision  for  notice  to  any- 
one, especially  the  participants  and  bene- 
ficiahes. 

And  another  quiet  little  aspect  of  the  provi- 
sion is  that  the  amount  that  can  be  withdrawn 
from  pensions  is  based  on  a  valuation  date  of 
January  1,  1995  or  earlier,  while  the  draw- 
down will  not  take  place  before  January  1996. 

So  a  pension  fund  that  was  In  very  healthy 
condition  in  December  1994,  but  which  had 
suffered  financial  losses,  or  significantly  in- 
creased claims  for  pensions — which  happens 
when  you  force  workers  into  early  retirement — 
could  be  reduced  significantly  overnight. 

The  economically  targeted  investments  that 
were  the  subject  of  such  dire  predictions  by 
my  friends  on  the  other  side  of  the  aisle  t>ene- 


October  19,  1995 

fit  all  America— through  job  creation,  new 
housing,  arKJ  rebuilt  infrastructure. 

These  are  investments  that  produce  income, 
which  accrues  to  the  benefit  of  the  partk:!- 
pants. 

They  are  made  from  within  the  plan  and  the 
investment  stays  with  the  plan. 

Mr.  Stark's  bill  would  allow  funds  to  be 
taken  from  the  plan — without  notice. 

The  sole  tjeneficlaries  of  this  pension  grab 
are  the  corporate  moguls  who  fund  the  PAC's 
led  by  the  Republican  leadership. 

So,  retirees  and  pensioners,  hold  on  to  your 
wallets— the  corporate  raiders— the  Willie 
Suttons  in  Gucci  loafers — are  headed  your 
way  and  they  have  Armey's  army  leading  the 
charge. 

This  Is  bad  tax  and  pension  policy  and 
should  be  stopped. 


October  20,  1995 
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(Legislative  day  of  Wednesday.  October  18. 1995) 


The  Senate  met  at  9:30  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  President  pro  tempore 
[Mr.  Thurmond]. 


I 


PRAYER 


The  Chaplain,  Dr.  Lloyd  John 
Ogrilvie,  offered  the  following  prayer: 

Almighty  God,  ultimate  judge  of  us 
all,  free  us  from  the  pejorative  judg- 
ments that  put  others  down  when  they 
do  not  agree  with  us.  We  develop  a  lit- 
mus test  to  judge  others.  Sometimes, 
when  they  don't  measure  up,  we  ques- 
tion their  value  and  make  condem- 
natory judgments  of  them.  Most  seri- 
ous of  all,  we  think  our  categorization 
justifies  our  lack  of  prayer  for  them. 
Often  we  self-righteously  neglect  in  our 
prayers  the  very  people  who  most  need 
Your  blessing. 

Give  us  Samuel's  heart  to  say,  "Far 
be  it  ft-om  me  that  I  should  sin  against 
the  Lord  in  ceasing  to  pray  for  you."— 
1  Samuel  12:23.  Remind  us  that  You 
alone  have  power  to  change  the  minds 
and  hearts  of  people  if  we  will  be  faith- 
ful to  pray  for  them.  Make  us 
intercessors  for  all  those  You  have 
placed  on  our  hearts — even  those  we 
previously  have  condemned  with  our 
judgments.  We  accept  Your  authority: 
"Judgment  is  mine,  says  the  Lord."  I 
pray  this  in  the  name  of  Jesus,  who 
with  Moses  and  the  prophets,  taught  us 
to  do  to  others  what  we  would  wish 
them  to  do  to  us.  Amen. 


RECOGNITION  OF  THE  ACTING 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
able  Senator  from  Virginia  is  recog- 
nized. 


SCHEDULE 


Mr.  WARNER.  Mr.  President,  speak- 
ing on  behalf  of  the  majority  leader,  I 
wish  to  inform  the  Senate  that  morn- 
ing business  on  this  day  shall  continue 
until  the  hour  of  10:30  a.m.  with  Sen- 
ators Ford,  Warner,  Baucus,  and 
Kerrey  to  be  recognized  for  time  allo- 
cation within  that  period. 

At  10:30  it  will  be  the  intention  of  the 
majority  leader  to  proceed  to  the  con- 
sideration of  Calendar  No.  207,  S.  1322, 
regarding  the  relocation  of  the  United 
States  Embassy  in  Israel. 

The  majority  leader  wishes  to  advise 
all  Senators  that  rollcall  votes,  there- 
fore, aj^  possible. 

Further,  the  majority  leader  desires 
to  bring  up  the  State  Department  reor- 


ganization, if  the  managers'  amend- 
ment can  be  worked  out,  or,  in  the  al- 
ternative, the  Labor-HHS  appropria- 
tions bill,  again  if  an  agreement  can  be 
reached. 

Mr.  President,  I  seek  recognition  as 
one  with  allocation  of  morning  busi- 
ness time. 


MORNING  BUSINESS 
The  PRESIDING  OFFICER  (Mr. 
Campbell).  Under  the  previous  order, 
there  will  now  be  a  period  for  the 
transaction  of  morning  business  not  to 
extend  beyond  the  hour  of  10:30  a.m. 
with  Senators  permitted  to  speak 
therein.  Under  the  previous  order,  the 
Senator  from  Virginia  [Mr.  Warner]  is 
recognized  to  speak  for  up  to  10  min- 
utes in  morning  business. 

Mr.  WARNER.  Thank  you,  Mr.  Presi- 
dent. 


THE  SENATE  AND  THE  WORLD 
WIDE  WEB 

Mr.  WARNER.  Mr.  President,  I  am 
privileged  to  be  joined  this  morning  by 
my  distinguished  colleague  and  friend. 
Senator  Ford.  Senator  Ford  and  I  have 
the  joint  responsibility  for  the  Rules 
Committee,  and  we  come  to  the  floor 
today  to  announce  the  Senate  presence 
on  the  World  Wide  Web. 

As  of  this  morning,  nearly  6  million 
Americans  will  have  access  to  edu- 
cational information  about  the  U.S. 
Senate  by  way  of  Internet.  We  envision 
the  Senate  Home  Page  as  a  tool  that 
can  be  used  by  educators  all  across  our 
Nation  in  helping  with  their  teachings 
of  the  constitutional  and  historical 
role  of  this  institution,  and  its  place  in 
American  Government  and  its  underly- 
ing responsibilities  within  our  society. 

The  U.S.  Senate  World  Wide  Web 
Server  provides  information  from  and 
about  the  Members  of  the  Senate,  the 
Senate  committees,  and  Senate  leader- 
ship. This  evolving  service  also  pro- 
vides general  background  information 
about  U.S.  Senate  legislative  proce- 
dures, the  Senate  facilities  in  this  Cap- 
itol Building,  and  the  history  of  this 
institution.  It  also  includes  a  visual 
tour  of  the  Capitol  for  those  of  our  con- 
stituents who  may  be  unable  to  visit  in 
person,  and  particularly  for  those  who 
can  visit  it.  It  includes  many  sugges- 
tions on  how  to  plan  their  visits  to  the 
U.S.  Capitol  Building. 

The  Capitol  Building  also  has,  as  we 
all  know,  a  permanent  art  collection  of 
great  renown  and  of  great  historical 
significance.  That  too  is  treated  in  this 
Internet. 


I  want  to  thank  Senator  Stevens  and 
my  colleague.  Senator  Ford,  and  other 
members  of  the  Rules  Committee  who 
began  this  effort  early  this  year.  We 
have  a  very  valued  staff,  and  this  effort 
has  been  led  by  John  McConnell  and 
Paul  Steele,  and  most  recently  by  the 
acting  staff  director,  Grayson 
Winterling. 

Special  thanks  to  additional  staff 
persons  with  technical  ability  in  the 
Sergeant  at  Arms,  Tom  Meenan,  Chris 
Lee,  Charlie  Kirsch,  Alex  Hobson, 
Jenny  Yu,  Roger  Myers,  Jim  Judy,  and 
Sara  Oursler  along  with  Cherie  Allen  of 
the  Secretary  of  the  Senate's  office,  for 
developing  this  technical  achievement. 
Additional  thanks  to  many  of  those 
Senators  and  their  high-technology 
staff  members  who  were  early  adopters 
of  this  emerging  technology,  and  who 
indeed  gave  us  the  impetus  to  move 
forward  to  this  day. 

Further,  Mr.  President,  I  would  em- 
phasize that  this  is  but  one  step  under 
the  current  leadership  of  the  Rules 
Committee,  myself  and  Mr.  Ford.  We 
hope  to  enrich  and  further  expand  the 
Senate  Internet  presence  in  the  coming 
months  with  additional  information 
about  the  Senate,  and  its  Members. 

Further,  Mr.  President,  some  of  the 
additional  services  that  we  hope  to  add 
will  be  a  calendar  of  events  in  the  Cap- 
itol and  the  Senate,  video  and  voice  ex- 
cerpts of  Senate  proceedings,  and  ex- 
panded home  page  percentages. 

I  yield  the  floor  to  my  distinguished 
colleague. 
Mr.  FORD  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky  [Mr.  Ford]  is  rec- 
ognized. 

Mr.  FORD.  Mr.  President,  I  am 
pleased  to  join  with  Senator  Warner, 
our  new  chairman  of  the  Senate  Rules 
Committee,  in  announcing  that  as  of 
this  morning,  the  Senate  is  now  online 
on  the  World  Wide  Web. 

The  Senate  Rules  Committee  first 
authorized  a  Senate  presence  on  the 
Internet  in  September,  1993,  with  the 
creation  of  the  Senate  FTP  Gopher 
Server.  In  November  of  that  year,  the 
Rules  Committee  established  policies 
and  procedures  for  Senate  participa- 
tion on  the  Internet.  In  the  short  2 
years  since  that  time.  Internet  tech- 
nology has  leaped  forward  producing 
the  significantly  improved  graphics  ca- 
pability of  the  World  Wide  Web.  The 
Web  provides  the  Senate  an  improved 
opportunity  to  provide  educational  in- 
formation to  the  public  and  I  am 
pleased  that  we  are  able  to  announce 
this  step  forward  today. 


•  This  "buUet"  symbol  idenriHes  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  ttoor. 
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The  U.S.  Senate  World  Wide  Web 
Server  is  produced  under  the  auspices 
of  the  Secretary  of  the  Senate's  office 
with  technical  advice  and  input  from 
the  Sergeant  at  Arms'  Office  and  the 
Rules  Committee  technical  staff.  The 
Senate  Server  will  provide  the  public 
with  general  information  on  the  Senate 
and  how  it  works.  The  Senate  Home 
Page  will  provide  a  direct  link  to  Mem- 
ber's home  pages  located  on  the  Server 
and  will  allow  the  public  to  surf  such 
useful  information  as  visual  tours  of 
the  Capitol,  committee  membership 
and  jurisdiction,  a  glossary  of  fre- 
quently used  legislative  terms,  and  the 
history  of  the  Senate. 

While  we  all  recognize  the  somewhat 
limited  reach  of  the  Web  today,  with 
an  estimated  6  million  users  nation- 
ally, the  potential— and  I  emphasize 
"potential"— for  this  technology  to 
eventually  reach  every  school  child,  of- 
fice place,  and  even  private  home,  is 
obvious.  The  Senate  needs  to  move  into 
the  21st  century  and  our  presence  on 
the  Web  ensures  that  the  Senate  will 
not  be  left  behind  as  this  technology 
explodes. 

The  Rules  Committee  will  continue 
to  monitor  the  development  of  the  Web 
with  an  eye  to  ensuring  that  as  tech- 
nology moves  forward,  the  Senate 
keeps  pace  with  policies  and  proce- 
dures that  ensure  access  to  improving 
technology  on  a  fiscally  sound  basis.  I 
congratulate  our  chairman.  Senator 
Warner,  on  moving  forward  with  this 
initiative  and  encourage  my  colleagues 
to  take  advantage  of  this  important 
communications  tool. 

I  yield  the  floor. 

Mr.  WARNER.  Mr.  President,  I  thank 
my  distinguished  colleague.  I  say  to 
Members  of  the  Senate,  Senator  Ford 
and  I  have  worked  together  on  many 
things  for  now  some  17  years  and  he  is 
a  tough,  fair  working  partner,  I  tell 
you  that. 

Mr.  FORD.  Leave  the  "tough"  out. 

Mr.  WARNER.  All  right.  He  is  a  man 
who  takes  very  conscientiously  the  du- 
ties of  the  Rules  Committee  and  has 
for  many  years.  It  is  a  pleasure  to  work 
with  him. 


in  the  Senate,  whatever  the  capacity 
may  be,  tend  not  to  fully  appreciate 
what  happens  behind  the  scenes  when 
large  demonstrations  of  this  magnitude 
occur. 

I  stand  today  to  pay  tribute  to  the 
infrastructure  of  the  Senate — indeed,  I 
think  of  both  the  House  and  the  Sen- 
ate— that  contributed  in  some  measure 
to  making  this  an  acceptable  and  safe 
event. 

Again.  I  thank  all  who  helped  make 
it  a  safe  event.  It  was  one  of  the  largest 
demonstrations  on  the  U.S.  Capitol 
Grounds  in  contemporary  history.  I 
would  particularly  like  to  thank  our 
Capitol  Police  Department;  1.100  U.S. 
Capitol  Police  officers  were  on  duty  on 
October  16.  All  days  off  were  canceled. 
Officers  were  required  to  work  ex- 
tended duty  hours.  Officers  provided 
routine  law  enforcement,  protective 
operations,  and  traffic  control.  Their 
professionalism  assured  that  our  visi- 
tors received  the  services  they  deserved 
and  permitted  Senators  and  staff  to 
continue  their  work  during  the  day. 

There  was  also  significant  infrastruc- 
ture to  provide  for  health  and  first  aid. 

Planning  meetings  with  the  organiza- 
tions began  early  in  August  to  assure 
this  public  safety.  Senator  Ford  and  I 
convened  two  meetings  of  the  infra- 
structure on  the  Senate  side  and  care- 
fully reviewed  their  plans.  We  thank 
Chief  Gary  Abrecht,  Assistant  Chief 
Robert  Howe,  and  Deputy  Chief  James 
Rohan  for  their  overall  command,  and 
we  are  grrateful  to  Lt.  Gregg  Parman 
and  Officer  Terry  Rinaldi  for  their  in- 
volvement in  all  phases  of  the  planning 
process. 

While  the  Nation  focused  its  atten- 
tion on  the  west  front  of  the  Capitol, 
the  Capitol  Police  Department  worked 
to  assure  the  safety  and  security  of  all 
who  assembled,  preserving  the  tradi- 
tion of  our  first  amendment  rights. 

We  thank  the  Capitol  Police  for  their 
good  work.  We  thank  many  others  in 
this  institution  who  equally  contrib- 
uted. And  I  pay  a  special  recognition  to 
Mr.  Howard  Greene,  the  Sergeant  at 
Arms,  who  was  sort  of  the  executive  of- 
ficer of  this  effort. 


TRIBUTE  TO  THE  CAPITOL  POLICE        RETIREMENT  OF  SENATOR  NXWN 


Mr.  WARNER.  On  Monday.  October 
16.  a  very  significant  number— I  shall 
not  make  any  estimate — of  American 
citizens  came  from  every  comer  of  our 
land  to  answer  a  challenge  to  join  in  a 
day  of  atonement  and  brotherhood  on 
the  National  Mall  and  the  west  front  of 
the  U.S.  Capitol.  Many  visitors  jour- 
neyed to  Washington  from  distant 
States  to  join  in  what  was  character- 
ized as  the  Million  Man  March,  a  suc- 
cessful occasion,  indeed,  by  all  press 
accounts. 

The  Capitol  Grounds,  which  belong 
equally  to  every  citizen  of  this  Nation, 
was  one  of  the  focal  points  of  this  gath- 
ering. Sometimes  those  of  us  who  work 


Mr.  WARNER.  Mr.  President,  it  is  a 
privilege  for  me  to  place  into  today's 
Record  of  the  Senate  the  remarks 
made  by  our  distinguished  colleague. 
Senator  NUNN  of  Georgia,  when  he  an- 
nounced his  future  intentions,  which, 
to  the  regret  of  many,  indicated  that 
he  would  not  seek  reelection  to  the 
Senate. 

Mr.  President,  I  say  it  is  a  privilege 
because  Senator  Nunn  has  been  a  very, 
very  close  personal  friend,  a  valued  and 
respected  professional  partner — I  al- 
ways considered  him  a  partner — for  a 
quarter  of  a  century.  I  first  came  to 
know  Senator  NUNN  when  I,  as  Sec- 
retary of  the  Navy,  worked  with  Carl 


Vinson.  Carl  Vinson  was  chairman  of 
the  House  Armed  Services  Committee. 
He  served  in  the  House  of 
Represenatives  for  50  years.  I  had  a 
role  in  the  naming  of  a  supercarrier 
after  him,  the  U.S.S.  Carl  Vinson. 

It  was  in  the  process  of  that  naming 
procedure  that  I  first  came  to  know 
Sam  Nunn,  who  at  that  time  was  work- 
ing in  a  capacity  with  Carl  Vinson  and 
the  House  Armed  Services  Committee. 
Of  course,  when  I  was  privileged  some 
17  years  ago  to  come  to  the  Senate,  he 
was  a  member  of  the  Senate  Armed 
Services  Committee,  and  we  worked 
there  together  for  these  many  years 
and  will  continue  to  work  for  this  com- 
ing year.  I  anticipate  his  contributions 
in  this  coming  year  to  our  Nation  and 
to  our  Senate  will  be  no  less  as  signifi- 
cant in  magnitude  as  the  many  con- 
tributions he  has  made  over  his  entire 
career  in  the  Senate. 

As  I  say,  I  value  his  friendship,  and 
for  6  years  we  were  privileged  to  work 
together  with  Senator  Nunn  as  chair- 
nmn  of  the  committee,  and  I  had  the 
position  of  ranking  member.  We  spon- 
sored many  pieces  of  legislation,  coau- 
thored  them  together,  particularly  in 
the  areas  of  personnel  and  strategic 
matters.  We  journeyed  together  to 
many  foreign  lands  in  connection  with 
our  responsibilities  on  the  committee. 

So  it  is  with  heartfelt  thanks  that  I 
say  to  my  friend.  In  joining  many  oth- 
ers in  paying  him  respect,  I  wish  him 
and  his  family  the  very  best  of  good 
fortune  and  simply  say  thank  you.  Sen- 
ator Nunn,  for  the  many  things  you 
have  done  for  our  country  particularly 
in  the  area  of  national  security. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  today's  Record 
the  full  text  of  his  statement.  Also,  I 
have  a  short  article  which  appeared  in 
the  Washington  Times  entitled  "Inside 
The  Beltway,"  and  I  will  read  it.  That 
would  be  the  final,  concluding  part  of 
the  entry  in  today's  Record.  It  reads: 

Family  values.  On  Monday,  after  Senator 
Nunn  announced  that  he  would  not  run  for 
reelection  next  year,  we  asked  him  what  he 
felt  had  been  his  greatest  accomplishment 
during  his  24  years  in  Congress.  Mr.  Nunn 
thought  about  our  question  for  several  days 
and  got  back  to  us  yesterday.  We  must  con- 
cede we  were  surprised  at  his  response,  hav- 
ing expected  the  Georgia  Democrat  to  cite 
one  of  his  many  legislative  accomplish- 
ments. 

"Keeping  my  family  together."  he  said. 

Asked  to  explain,  Mr.  Nunn  said  that,  with 
the  multitude  of  demands  on  a  Senator's 
family,  families  have  to  make  many  sac- 
rifices. He  said  he  is  especially  proud  to  have 
kept  his  family  together. 

The  Senator  and  his  wife.  Colleen,  recently 
celebrated  their  30th  wedding  anniversary. 
They  have  two  children.  Michelle.  28.  and 
Brian.  26. 

I  think  that  final  comment  in  con- 
nection with  his  future  plans  not  only 
symbolizes  the  humility  of  this  grreat 
American  but  it  also  speaks  to  the  life 
and  the  challenges  of  every  Member  of 
this  institution. 


There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Senator  Nunn's  Statement.  October  9. 1995 

I  am  honored  to  be  in  our  beautiful  State 
capitol  building  on  the  floor  of  the  Georgia 
house  where  I  began  my  legislative  career  27 
years  ago.  After  a  lot  of  thought  and  prayer. 
I  have  concluded  that  my  rewarding  and  ful- 
filling legislative  career  should  end  at  the 
conclusion  of  my  present  term.  This  has  been 
a  difflcult  decision  made  much  harder  be- 
cause of  my  deep  respect  for  che  many  people 
who  have  encouraged  me  to  run.  but  I  know 
in  my  heart  that  it  is  time  for  me  to  follow 
a  new  course. 

I  believe  that  both  voters  and  Incumbents 
have  a  responsibility  for  careful  assessment 
before  entering  into  a  new  Senate  Contract. 
For  me.  an  election  establishes  a  sacred 
trust  between  the  voter  and  the  elected  offi- 
cial. Each  time  I  have  been  elected  to  the 
Senate,  I  have  committed  heart  and  soul  to 
the  full  range  of  duties  of  a  Senator  for  a  full 
6  years.  The  job  requires  this  commitments 
the  people  deserve  it. 

Today,  I  look  forward  to  more  freedom,  to 
more  flexibility,  more  time  with  my  family, 
more  time  in  Georgia,  and  more  time  to 
read,  write,  and  think.  While  I  will  not  con- 
tinue in  the  legislative  arena,  I  will  continue 
my  Involvement  in  public  policy. 

The  essence  of  democracy  is  much  more 
than  just  legislators  casting  votes.  It  is  the 
action  of  men  and  women  who  take  the  time 
to  wrestle  with  the  problems  of  individuals 
and  communites — and  do  something  to  solve 
them.  This  is  the  new  arena  that  I  will 
enter— that  of  a  private  citizen  who  also  is 
engaged  in  the  challenges  that  face  our  com- 
munities and  our  Nation. 

Today,  there  is  no  shortage  of  challenges. 
These  include  issues  of  national  security, 
foreign  policy,  the  environment,  health  care, 
and  the  plight  of  citizens  struggling  to  fully 
participate  in  the  economic  opportunity  of 
our  Nation. 

Too  many  of  our  citizens  are  being  left  be- 
hind as  our  economy  moves  from  the  indus- 
trial age  to  the  age  of  information  and 
knowledge  because  they  lack  appropriate 
education  and  training.  A  large  part  of  our 
economic  challenge  is  fundamentally  an  edu- 
cation challenge.  We  must  change. 

Too  many  children  in  America  are  bom 
and  grow  up  outside  family  structures  with- 
out the  attention,  nurturing,  discipline,  and 
love  that  every  human  soul  must  have.  Too 
many  parents  who  are  struggling  to  provide 
their  children  with  basic  needs  have  no  way 
to  protect  them  from  street  violence  and 
drugs.  If  America  is  to  remain  the  greatest 
country  on  Earth,  our  children  must  come 
first.  We  must  change. 

Too  many  executives  are  spending  too 
many  corporate  dollars  paying  for  television 
programs  that  bombard  our  homes  with  sex 
and  violence— not  thinking  or  caring  about 
the  effect  of  this  bombardment  on  our  chil- 
dren and  our  Nation's  future.  Too  many  of  us 
as  citieens  sit  by  passively  while  this  bom- 
bardment takes  place.  We  continue  to  buy 
the  products  which  are  advertised  and  sold 
at  the  expense  of  our  culture — our  values — 
our  children— and  our  future.  We  must 
change. 

We  are  reaping  the  harvest  from  this  com- 
bination of  conditions  in  soaring  rates  of 
child  abuse,  drug  abuse,  teenage  pregnancies, 
abortions,  and  unprecented  levels  of  crime 
and  violence. 

These  challenges  are  made  more  difficult 
because  our  citizens  are  increasingly  con- 
cluding that  our  political  system  responds 


primarily  to  money  and  special  interests. 
Our  system  of  government  is  sound,  and 
most  public  offlcials  are  honorable,  but  there 
are  fundamental  problems  which  must  be 
corrected. 

Too  much  of  the  time  and  effort  of  Mem- 
bers of  Congress  is  consumed  by  fund  raising. 
The  ability  to  raise  big  money  and  buy  satu- 
ration tv  ads  has  become  the  dominant 
theme  of  our  political  races. 

Too  often  the  tactics  of  obsessive  polling, 
negative  and  cynical  campaigns,  and  horse 
race  media  coverage  overwhelm  substantive 
debate,  dialogue  with  the  voters,  and  real 
leadership.  Too  much  of  the  time  of  both 
Congress  and  the  executive  branch  is  spent 
budgeting — not  enough  time  is  spent  in  over- 
sight and  evaluation  of  Federal  programs. 

The  average  citizen  primarily  wants  his  or 
her  elected  offlcials  to  use  common  sense  for 
the  common  good,  but  too  often  those  voices 
are  drowned  out  by  the  extremes  in  both  par- 
ties who  are  usually  wrong,  but  never  in 
doubt.  Our  system  of  government  is  the  best 
in  the  world,  but  our  political  process  is  in 
need  of  major  reform.  Continuation  of  the 
two  party  system,  as  we  know  it.  will  depend 
on  whether  true  campaign  reform  and  con- 
gressional procedural  reform  are  undertaken 
soon. 

America  is  not  perfect,  but  It  Is  the  great- 
est country  in  the  world.  During  our  200  year 
history,  when  we  have  faced  economic,  mili- 
tary, political,  or  social  peril.  Americans 
have  demonstrated  the  unrivaled  ability  to 
change  and  to  grow  stronger  in  the  process. 

This  is  a  period  of  transition  for  our  Na- 
tion, similar  to  the  historic  periods  after 
World  War  I  and  World  War  II.  After  World 
War  I.  decisions  and  events  took  place  that 
led  to  a  devastating  worldwide  depression, 
and  an  even  more  desully  war.  After  World 
War  II.  Americans  led  the  way.  in  rebuilding 
war  torn  nations,  in  building  international 
institutions  that  endured,  and  in  containing 
communism  until  it  collapsed  from  its  own 
weakness.  American  leadership  opened  the 
door  to  an  unprecedented  era  of  prosperity 
for  the  free  world. 

We  too  will  someday  be  measured  by  how 
well  we  meet  the  challenges  we  face  today  at 
home  and  abroad. 

I  am  optimistic  about  America  because  the 
checks  and  balances  built  into  our  constitu- 
tional system  have  stood  the  toughest  tests 
of  time,  and  I  am  confident  they  will  again. 

I  am  optimistic  because  our  military,  with 
the  world's  best  technology,  remains  ready 
and  well-led.  with  men  and  women  who  re- 
flect our  very  best  in  quality  and  in  char- 
acter. Our  military  strength  represents  a 
strong  defensive  shield  against  aggression. 
Our  free  society,  our  free  flow  of  ideas,  our 
energetic  people,  and  our  free  enterprise  sys- 
tem represent  a  strong  offensive  sword  for 
democracy. 

I  am  optimistic  because  America  responds 
to  major  challenges.  We  have  the  oppor- 
tunity and  responsibility  to  prove  to  our- 
selves and  to  the  world  that  our  ideals  of  lib- 
erty, justice,  and  human  rights  can  all  be 
made  to  work  in  this  land  of  diversity.  In  a 
world  of  ethnic  and  religious  strife.  America 
has  no  greater  mission. 

I  am  optimistic  because  we  are  finally  rec- 
ognizing that  our  fiscal  soundness  as  a  Na- 
tion depends  on  restraining  the  growth  of 
our  entitlement  programs.  Entitlement  re- 
form, including  Social  Security  reform,  will 
be  difficult  and  must  be  done  over  time  with 
care — but  it  must  be  done. 

I  am  optimistic  because  we  are  beginning  a 
serious  debate  on  fundamental  tax  reform, 
and  beginning  to  realize  that  there  is  a  di- 


rect connection  between  oar  savings  and  oar 
standard  of  living. 

I  am  optimistic  because  we  are  at  long  last 
discussing  frankly  the  terrible  affliction  of 
family  deterioration  and  ille^timacy.  We 
must  reach  out  as  an  extended  family  to  the 
millions  of  neglected  and  abused  children 
who  desperately  need  someone  who  cares. 
Government  must  play  a  role,  but  I  do  not 
believe  that  it  will  be  the  decisive  role.  This 
is  a  battle  that  must  be  fought  one  child  at 
a  time. 

I  am  optimistic  because  I  see  our  young 
people  tutoring  children,  helping  flood  vic- 
tims, building  houses  for  the  homeless,  and 
working  with  at-risk  youth.  I  see  our  young 
military  personnel  on  their  own  time  teach- 
ing math  to  inner-city  children  and 
mentoring  young  students. 

I  have  watched  my  own  daughter.  Michelle, 
and  her  young  friends  in  Atlanta  create  an 
organization  of  10.000  people  of  all  ages  vol- 
unteering 20.000  hours  per  month  for  chil- 
dren, the  elderly,  the  handicapped,  and  oth- 
ers in  great  need.  Volunteers  like  these  are 
filling  a  void  In  America  today.  They  are  our 
real  heroes. 

I  am  optimistic  because  we  have  so  many 
energetic,  innovative  and  bold  young  entre- 
preneurs like  my  son.  Brian,  who  are  finding 
their  niche  in  the  dynamic  new  world  of  In- 
formation and  technology— thereby  building 
jobs  and  strengthening  America's  economic 
future. 

I  am  optimistic  about  Georgia's  future  and 
Georgia's  leadership  in  both  the  public  and 
private  sector.  Our  State  has  benefitted  from 
strong  political  leadership,  sound  fiscal  pol- 
icy, and  hard-working  people.  Our  leaders  in 
the  private  sector  understand  the  important 
role  that  business  must  play  in  strengthen- 
ing our  education  system  and  our  commu- 
nities. 

When  I  leave  the  Senate  at  the  end  of  next 
year.  I  know  that  whatever  I  will  have  ac- 
complished during  my  legislative  career  will 
have  been  because  I  had  a  lot  of  help.  I  am 
deeply  grateful  to  Colleen,  my  wife  and  part- 
ner, for  her  sacrifice,  her  patience,  her  wis- 
dom and  for  her  love  which  made  my  life  of 
public  service  possible— to  my  children. 
Michelle  and  Brian,  of  whom  we  are  very 
proud— to  my  wonderful  mother  and  my  late 
father  who  shaped  my  life  by  their  love, 
their  expectations  and  their  example — to  my 
sister  Betty  Mori  and  her  husband.  Jean,  and 
to  my  entire  family  and  close  friends  for 
their  sacrifice,  their  steadfast  support,  and 
for  their  love. 

I  am  grateful  to  my  friends  and  supporters 
and  to  the  voters  of  Georgia  for  their  support 
in  each  election — for  their  encouragement 
and  confidence — for  their  constructive  criti- 
cism and  for  their  forgriveness  of  my  errors. 
I  am  grateful  to  my  staff— past  and 
present — who  have  worked  with  honesty, 
skill,  and  dedication  on  behalf  of  the  people 
of  Georgia  and  the  Nation. 

I  am  grateful  to  the  Members  of  the  U.S. 
Senate  and  House — past  and  present — of  both 
political  pairties.  who  have  been  my  men- 
tors—teachers—and friends,  and  who  have 
been  my  partners  in  many  legislative  initia- 
tives. 

I  am  grateful  to  my  friends  In  the  Georgia 
le^slature.  and  to  Governor  Miller.  Gov- 
ernor Harris.  Governor  Busbee.  and  Governor 
Carter.  Speaker  Murphy  and  Lt.  Gov.  How- 
ard as  well  as  our  State  constitutional  offi- 
cers. They  have  guided  our  State  with  vision, 
fiscal  prudence  and  integrity  while  I  have 
served  in  the  Senate.  I  am  grateful  to  oar 
leaders  at  the  local  level  who  play  sach  an 
important  role  in  the  daily  lives  of  oar  citi- 
zens. 
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I  am  grateful  to  Georgia  Democrats  for 
their  role  In  leading  our  State  to  a  point  of 
unprecedented  economic  opportunity.  Geor- 
gia Democrats  have  made  education  our  top 
priority  and  brought  together  people  from 
every  regrlon.  every  walk  of  life,  and  every 
race  to  work  for  common  goals. 

I  am  honored  to  represent  a  State  where 
the  vast  majority  of  our  people  cast  their 
ballots — not  on  the  basis  of  one  or  two  is- 
sues—but rather  on  their  judgment  of  a  can- 
didate's principles  and  values,  integrity  and 
vision.  I  can  never  fully  repay  the  people  of 
Georgia  for  the  trust  and  faith  they  have 
placed  in  me. 

I  have  tried  to  return  this  trust  and  faith 
with  hard  work  and  effective  representation. 

I  hope  that  I  have  played  a  meaningful  role 
In  making  Georgia  a  better  place  to  live  and 
to  raise  our  children. 

I  hope  that  I  have  helped  build  bridges  of 
understanding  and  cooperation  between  peo- 
ple of  different  races,  religions  and  political 
beliefs. 

I  have  tried  to  help  make  America  stronger 
at  home  and  abroad.  I  have  tried  to  help 
build  a  safer  and  more  peaceful  world  with 
freeaom  and  justice. 

I  have  tried  to  instill  In  our  young  people 
by  word  and  by  example — the  understanding 
and  belief  that  it  remains  possible  to  be  in- 
volved in  the  political  process  and  also  re- 
tain both  intellectual  honesty  and  ethical 
behavior.  In  the  final  analysis,  this  may  be 
the  single  most  important  responsibility  of 
public  service. 

I  look  forward  to  continuing  these  efforts 
as  a  U.S.  Senator  for  the  next  15  months,  and 
after  that^-as  a  private  citizen  of  Georgia  for 
whatever  term  God  may  grant. 


UNITED  STATES  TROOPS  TO 
BOSNIA 

Mr.  WARNER.  Mr.  President,  in  re- 
cent days,  the  Nation  has  focused  its 
attention  on  one  of  the  most  serious  is- 
sues to  come  before  this  country  since 
I  have  been  privileged  to  be  in  the  Sen- 
ate, and  I  say  that  in  all  sincerity. 
That  is  the  very  difficult  decision  fac- 
ing the  President  of  the  United  States 
as  to  whether  or  not  this  Nation  will 
make  a  further— and  I  underline  fur- 
ther— commitment  of  our  Armed 
Forces  to  the  situation  in  Bosnia. 

As  I  am  privileged  to  address  the 
Senate  this  morning,  there  are  still 
pockets  of  combat  in  that  war-torn  na- 
tion, a  nation  which  I  have  visited  five 
times  myself,  being  the  first  Senator  to 
go  to  Sarajevo  over  2"/^  years  ago. 

Since  that  time,  I  am  pleased  that  so 
many  of  the  Members  of  the  Senate 
have  found  the  opportunity  to  go  to 
that  region  so  that  they  can,  likewise, 
gaiii  a  clearer  and  better  understanding 
of  this  historic  and  tragic  conflict. 

I  would  like  to  focus  my  remarks 
today,  Mr.  President,  on  an  issue  which 
has  captured  the  attention  of  the 
American  people  over  the  last  week, 
that  is.  President  Clinton's  decision  to 
send  up  to  25,000  United  States  ground 
troops  to  Bosnia. 

Hearings  were  held  this  week  in  the 
U.S.  Senate,  both  in  the  Armed  Serv- 
ices Committee,  of  which  I  am  a  mem- 
ber, and  in  the  Foreigrn  Relations  Com- 


mittee. Those  hearings  revealed  the 
depth  of  congressional  concerns,  both 
Republican  and  Democrat,  with  this 
proposed  deployment.  May  I  emphasize. 
Mr.  President,  I  do  not  view  this  issue 
as  a  political  one.  I  think  each  Senator 
that  has  spoken  out  or  involved  him- 
self or  herself  in  this  debate  has  done 
so  very  sincerely,  as  a  matter  related 
to  their  duties  to  this  Nation,  not  for 
any  political  reason. 

I  myself,  in  traveling  through  my 
State,  indeed,  not  just  in  the  last 
month  or  so,  but  over  the  period  of  the 
nearly  3  years  of  this  conflict,  have  de- 
tected perhaps  the  deepest,  the  most 
sincere  concern  that  I  have  ever  experi- 
enced since  the  closing  days  of  Viet- 
nam about  this  conflict  and  America's 
role  in  the  conflict. 

In  my  view,  the  American  people  are 
entitled  to  a  voice  in  a  decision  of  this 
magnitude.  The  American  people  have 
followed  this  conflict  for  over  3  years. 
They  are  well-informed,  they  under- 
stand the  complexities  involved,  they 
should  have  a  voice  in  this  decision. 
Their  voice  can  best  be  manifested 
right  in  this  institution,  the  U.S.  Con- 
gress, with  a  very  thorough  and  exten- 
sive debate.  That  is  the  principal  rea- 
son I  rise  today  to  address  the  Senate. 
We,  their  elected  representatives  in  the 
Congress,  must  ensure  that  the  voice  of 
the  American  people  is  heard. 

I  call  on  the  congressional  leader- 
ship, both  Senate  and  House,  to  estab- 
lish a  plan  for  debating  and  voting  on 
a  freestanding  resolution  regarding  the 
authorization  for  the  use  of  United 
States  ground  troops  in  Bosnia. 

I  have  consulted  with  my  leader  in 
the  Senate,  Senator  Dole.  And  he,  at 
this  time,  is  considering  this  need  for 
the  leadership  to  establish  the  proce- 
dure and  the  timing  for  this  debate.  In 
my  view,  in  this  special  instance,  the 
leadership  must  exercise  control — I  say 
that  most  respectfully — control  over 
the  procedure  by  which  the  Senate 
commences  this  debate  to  ensure  that 
it  is  meaningful,  well-informed,  and 
timely. 

I  would  like  to  emphasize  that  the 
timing  of  this  congressional  debate  is 
critical.  If  the  Senate  considers  the 
issue  too  soon,  that  is,  before  we  know 
the  outlines  of  the  peace  agreement, 
before  we  know  all  of  the  details  of  the 
proposed  NATO  operation,  there  will  be 
too  many  unanswered  questions  to  en- 
able this  debate  to  reach  an  informed 
conclusion.  If  we  wait  too  long,  how- 
ever, our  troops  may  well  be  on  the 
their  way,  that  is,  our  ground  troops, 
and  Congress  will  not  have  performed 
the  responsible  role  that  I  believe  the 
Constitution  requires  us  to  perform. 
Only  by  daily  monitoring  of  this  situa- 
tion can  the  leadership  best  determine 
that  critical  hour  when  this  debate 
should  be  initiated. 

I  do  not  see  this  debate,  I  repeat,  Mr. 
President,  as  a  political  fight.  This  is 
not  Republicans  versus  Democrats  or 


Republicans  versus  the  President.  The 
misgivings  regarding  this  operation 
cross  ijarty  lines.  At  issue  in  this  de- 
bate is  not  who  scores  the  most  politi- 
cal points.  What  is  at  stake  are  the 
lives  of  the  men  and  the  women  of  the 
U.S.  Armed  Forces  and  the  present  and 
future  credibility  of  America's  security 
policy. 

The  most  important  question  we 
must  answer  in  this  debate  is  whether 
or  not  the  United  States  has  a  vital  na- 
tional security  interest  in  this  conflict 
in  Bosnia,  which  justifies  putting  Unit- 
ed States  combat  troops  in  harm's  way 
in  this  operation  and  justifies  imposing 
a  very  sigrnificant  cost  on  the  American 
taxpayer,  a  cost  which  cannot  be  fully 
calculated  at  this  time  but  which 
would  easily  be  in  the  billions  of  dol- 
lars. 

We  must  keep  in  mind  that  past  mili- 
tary operations  have  taken  dollars 
from  our  modernization  and  O&M  ac- 
counts in  the  Department  of  Defense, 
dollars  which  directly  affect  the  future 
readiness,  preparedness,  and  capabili- 
ties of  the  Armed  Forces  of  the  United 
States. 

Agaiil,  Mr.  President,  I  focus  on  the 
fact  that  the  use  of  United  States 
ground  troops  in  Bosnia  would  be  an 
additional  step  by  our  Nation.  Our 
military  forces  are  already  there  and 
have  been  there  in  a  very  significant 
way  in  those  military  operations  in- 
volving airpower,  and  in  those  military 
operations  involving  the  naval  embar- 
go. In  both  the  air  and  the  naval  oper- 
ations, for  several  years  we  have  been 
the  dominant  military  participant. 

I  question,  is  this  deployment  of 
United  States  ground  troops  the  best  of 
the  remaining  options  for  resolving  the 
fighting  in  Bosnia?  The  President  and 
his  negotiators  deserve  credit  for  the 
achievements  they  have  had  to  date 
with  respect  to  achieving  a  peace 
agreement  and  lessening  the  fighting. 
So  that  is  definitely  to  their  credit. 

But  should  the  United  States  play  a 
role  on  the  ground  in  Bosnia  given  that 
we  are  already,  as  I  say,  playing  the 
major  role  in  the  air  operations  and 
the  naval  blockade,  or  are  there  other 
options  we  should  consider  which 
would  not  involve  such  a  significant 
number  of  upward  of  25,000  United 
States  ground  troops? 

Mr.  President,  Senator  Levin  and  I 
recently  completed  a  report  for  the 
Senate  Armed  Services  Committee  in- 
volving the  United  States  military  in- 
volvement in  Somalia.  That  report,  I 
think,  if  I  may  say,  should  accomplish 
one  thing.  It  should  cause  the  adminis- 
tration and  this  Senate  to  consider 
more  carefully  the  policy  decisions 
that  put  men  and  women  who  serve  in 
our  Armed  Forces  at  risk. 

As  the  father  of  one  of  the  young 
Rangers  killed  in  Somalia,  Col.  Larry 
Joyce,  told  the  Senate  Armed  Services 
Committee  in  an  open  hearing,  and  I 
quote  him: 


Too  frequently,  policymakers  are  insulated 
from  the  misery  they  create.  If  they  could  be 
with  the  chaplain  who  rings  a  doorbell  at  6:20 
in  the  morning  to  tell  a  22-year-old  woman 
she's  now  a  widow,  they'd  develop  their  poli- 
cies more  carefully. 

That  is  why  I  emphasize  that  the 
American  people  need  a  much  stronger 
voice  in  this  critical  decision.  And  that 
can  only  be  fulfilled,  in  my  judgment, 
by  a  very  comprehensive  debate  here  in 
the  U.S.  Senate.  I  hope  that  President 
Clinton  will  actively  seek  such  a  de- 
bate. 

I  point  out  that,  very  wisely.  Presi- 
dent Bush,  when  he  was  faced  with  the 
similar  situation  in  the  gulf  war.  re- 
ceived congressional  authorization  for 
the  use  of  force  prior  to  the  initiation 
of  that  conflict.  That  debate,  though 
difficult  and  contentious,  was,  in  my 
view,  one  of  the  finest  in  the  contem- 
porary history  of  this  institution. 

The  final  vote  taken  after,  I  think, 
almost  3  days  of  debate,  was  by  a  nar- 
row margin  of  five  to  authorize  the 
President  to  use  force.  But  the  debate 
and  vote  served  to  unite  the  Congress 
and.  indeed,  the  American  people  be- 
hind our  President. 

Fortunately,  the  casualty  level  in 
that  conflict  was  far  below  the  pre- 
dictions. But  had  the  Congress  not 
been  on  record  in  support  of  the  Presi- 
dent and  the  war  effort,  and  had  that 
conflict  resulted  in  greater — there  were 
significant  losses — but  had  there  been 
greater  losses.  I  fear  the  drumbeat 
could  well  have  started  right  here  in 
the  Congress  to  bring  our  troops  home. 
We  need  only  remember  the  experience 
of  Somalia. 

In  calling  for  this  vote.  I  do  not  seek 
to  question  the  President's  role  as 
Commander  in  Chief— in  particular,  his 
authority  to  deploy  United  States 
trooi)s  in  emergency  situations,  such  as 
we  saw  in  Grenada  and  Panama,  when 
the  circumstances  did  not  allow  for  a 
protracted,  prior  debate  in  the  Con- 
gress. That  was  quite  appropriate,  and 
it  was  that  type  of  action  that  was  con- 
templated by  the  Founding  Fathers 
when  they  wrote  into  the  Constitution 
the  specific  roles  of  the  President  with 
respect  to  being  Commander  in  Chief. 

Bat  that  is  not  the  case  with  Bosnia. 
That  war  has  been  going  on  for  3M! 
years,  since  April  1992.  We  are,  at  best, 
weeks  away  from  a  peace  agreement. 
There  is  plenty  of  time  for  the  Con- 
gress to  exercise  its  constitutional  re- 
spoasibillty  for  such  a  deployment  by 
thoroughly  debating  the  issue  and  vot- 
ing on  a  resolution. 

Although  I  have  traditionally  been  a 
supporter  of  Presidential  prerogative 
in  the  deployment  of  United  States 
troops,  I  have  yet  to  be  convinced  that 
this  President's  plan.  President  Clin- 
ton's plan,  for  putting  this  additional 
contingent  of  military  forces,  namely, 
up  to  25,000  grround  forces  in  Bosnia,  is 
the  proper  option  to  follow. 

I  listened  carefully  to  the  admlnis- 
tratdon's  testimony  during  the  course 


of  our  hearing  in  the  Armed  Services 
Committee,  but  I  still  cannot  identify 
a  vital  United  States  national  security 
interest  in  Bosnia  that  justifies  put- 
ting United  States  ground  troops  at 
risk  in  that  nation.  I  do  not  want  to 
see  U.S.  troops  Inserted  in  the  middle 
of  a  civil  war,  a  civil  war  which  is 
based  on  centuries'  old  religrlous  and 
ethnic  hatreds. 

I  would  like  to  recount  just  a  per- 
sonal note.  On  my  last  visit.  Senator 
Robert  Kerrey  and  I  went  into  the 
Krajlna  region  which,  just  days  before 
our  visit,  had  been  the  battleground  for 
Croatian  forces  driving  Serbian  forces 
out.  Croatian  Serbs  having  taken  that 
land  several  years  earlier.  There  was 
an  enclave  of  Serbs  that  had  been 
trapped  and  prevented,  in  one  way  or 
another,  from  fleeing  into  Serb  terri- 
tory. We  met  extensively  with  these 
refugees.  In  one  particular  meeting, 
there  was  a  doctor,  there  was  a  school- 
teacher and  there  was  another  very 
well-educated  individual.  As  hard  as  we 
pressed  them  for  answers  as  to  why 
this  conflict  exists  and  continues  to 
exist,  they  could  give  no  answers  to  ex- 
plain why  well-educated  people  have 
participated  all  throughout  that  re- 
gion— all  sides — in  barbaric  acts  which 
those  of  us  in  this  country  find  incom- 
prehensible. 

That  is  my  major  concern  as  to  why 
we  should  not  put  our  troops  in  there 
in  harm's  way.  President  Clinton  has 
yet  to  make  a  convincing  case  that  we 
should  proceed  with  this  deployment. 

In  my  view,  the  burden  of  proof  on 
the  administration  to  turn  public  opin- 
ion around  is  virtually  insurmount- 
able. Therefore,  it  has  to  be  a  joint  re- 
sponsibility of  the  Congress  and  the 
President,  no  matter  how  definite  the 
President  and  others  may  wish  to 
make  this  commitment  at  this  time. 
And  another  thing  that  concerns  me, 
how  the  administration  can  predict, 
should  we  go  in,  that  this  situation 
would  be  of  such  a  nature  that  we 
could  pull  out  all  of  our  forces  1  year 
from  today.  I  just  find  that  incompre- 
hensible. 

So.  Mr.  President.  I  shall  have  more 
to  say  on  this  subject  in  the  coming 
days.  I  yield  the  floor  and  thank  my 
colleagues. 

The  PRESIDING  OFFICER  (Mr.  GOR- 
TON). Under  the  previous  order,  the 
Senator  from  Montana  [Mr.  Baucus]  Is 
recognized  for  up  to  10  minutes. 


BLM  LANDS 


Mr.  BAUCUS.  Mr.  President,  October 
22,  which  Is  just  around  the  comer,  is  a 
pretty  important  day  in  Montana,  and 
I  will  tell  my  colleagues  why  in  just  a 
minute.  But  I  will  say  it  is  one  of  the 
reasons  why  I  am  dead  set  against  S. 
1031,  a  bill  to  transfer  the  lands  admin- 
istered by  the  Bureau  of  Land  Manage- 
ment to  the  States. 

Let  me  say  a  word  about  multiple 
use.  When  Congress  passed  the  Federal 


Land  Management  and  Policy  Act  of 
1976,  it  defined  multiple  use  as  "the 
management  of  the  public  lands  so  that 
they  are  utilized  in  the  combination 
that  will  best  meet  the  present  and  fu- 
ture needs  of  the  American  people." 

That  is  what  the  statute  says. 

Let  me  tell  you  about  what  it  means 
to  Montanans — citizens  of  a  State  with 
nearly  30  million  acres  of  Federal  pub- 
lic lands.  To  many  Montanans,  it 
means  jobs,  jobs  from  the  timber  that 
we  harvest,  minerals  that  we  mine,  oil 
and  gas  that  we  extract,  livestock  that 
we  graze  and  city  slickers  that  pay  for 
a  week  under  the  big  sky  with  our  out- 
fitters and  our  guides. 

And  to  all  Montanans,  folks  who  earn 
their  living  off  the  land  and  the  major- 
ity who  live  Bind  work  In  towns,  these 
lands  represent  what  we  love  most 
about  our  State.  These  lands  provide 
recreation,  an  escape  from  work,  a  re- 
minder that  we  live  in  the  last  best 
place. 

It  means  teaching  your  kids  to  hunt 
like  your  dad  taught  you.  It  means 
being  able  to  take  your  family  out  for 
a  weekend  and  hike  and  camp  and  ex- 
plore in  the  most  beautiful,  pristine 
places  known  to  man. 

Montanans  head  to  the  Pryor  Moun- 
tains hoping  to  catch  a  glimpse  of  the 
wild  horse  herds;  they  float  the  histori- 
cal Whitecliffs  of  the  Missouri  River; 
and  they  fish  the  blue-ribbon  Madison 
River. 

This  weekend  in  particular  reminds 
Montanans  of  just  how  lucky  we  all  are 
to  have  so  much  Federal  lands  avail- 
able to  us.  It  is  the  start  of  the  big 
game  hunting  season. 

Montanans  head  to  the  Missouri 
Breaks  in  search  of  trophy  mulies,  set 
up  their  elk  camps  in  the  Centennial 
Mountains,  or  take  a  trip  to  their  fa- 
vorite spot  to  go  antelope  hunting, 
shoot  upland  game  birds,  pheasant,  or 
ducks. 

Montanans  are  lucky  because  these 
Federal  lands  are  near  our  homes. 
Within  an  hour's  drive  from  any  town 
in  Montana,  these  lands  provide  full  ac- 
cess and  outstanding  opportunities  for 
a  successful  hunt.  In  fact,  there  were 
more  tban>  375,000  hunting  trips  on 
Montana's  BLM  lands  in  1994. 

Just  think  of  that,  375,000  hunting 
trips  on  Montana's  BLM  lands  in  1994. 

There  is.  however,  a  bill  pending  in 
the  Senate  which  takes  this  away  fix>m 
Montanans.  It  is  S.  1031.  It  directs  the 
Secretary  of  the  Interior  to  give  all  the 
BLM  lands  to  the  States  who.  In  turn, 
may  deaJ  with  them  as  they  see  fit. 

Montana  may  choose  to  manage 
these  8.8  million  acres  of  BLM  lands 
much  the  same  way  they  are  currently 
managed.  Of  course,  that  would  mean 
coming  up  with  the  S34  million  In  fund- 
ing that  the  U.S.  Government  cur- 
rently spends  each  year  to  manage 
BLM  lands  in  Montana.  Finding  an  ad- 
ditional S34  million  a  year  is  a  real 
stretch  to  our  State  when  our  total 
State  budget  is  under  S2  billion  a  year. 


28700 


CONGRESSIONAL  RECORD— SENATE 


October  20,  1995 


October  20,  1995 


CONGRESSIONAL  RECORD— SENATE 


Of  coarse,  Montana  has  other  op- 
tions, as  do  other  States,  under  this 
legrislation.  The  State  could  simply  not 
pay  for  range  improvements,  weed  con- 
trol, recreation,  and  wildlife  projects 
that  are  currently  being  paid  for  and 
carried  out  by  the  BLM. 

Montana  can  also  choose  to  raise 
some  quick  revenue  by  putting  these 
lands  on  the  auction  block  and  selling 
them  to  the  highest  bidder.  Sleeping 
Giant,  the  Terry  Badlands,  the  Mis- 
souri Breaks,  Beartrap  Canyon,  the 
Pryor  Range,  the  Centennial  Moun- 
tains sold.  Once  public  lands  and 
streams,  then  fenced  off;  "no  trespass- 
ing" signs  put  out.  This  bill  takes 
away  what  Montanans  love  most  about 
our  State:  Open,  easy  access  to  public 
lands  to  hunt,  flsh,  hike,  birdwatch, 
snowmobile,  four-wheel  drive. 

I  want  to  put  my  colleagues  on  no- 
tice that  S.  1031  is  a  bad  deal.  It  is  bad 
for  Montana.  It  is  bad  for  the  West.  It 
is  bad  for  the  Nation.  Our  public  lands 
are  the  key  to  perpetuating  our  out- 
door heritage. 

As  Teddy  Roosevelt  said,  "The  Na- 
tion behaves  well  if  it  treats  the  natu- 
ral resources  as  assets  which  it  must 
turn  over  to  the  next  generation  in- 
creased, not  impaired,  in  value." 

That  is  what  Teddy  Roosevelt  said. 
S.  1031  ignores  future  generations  and 
yanks  their  inheritance  out  from  under 
them. 

Marion  and  Rose  Coleman  of  Laurel, 
MT,  recently  wrote  me  and  said  this: 

Please  stop  S.  1031  for  the  benent  of  the  22 
members  of  our  family  who  love  to  hunt, 
fish,  and  camp  on  public  lands. 

I  am  here  today  to  let  Marion  and 
Rose  Coleman,  and  all  Montanans, 
know  that  I  intend  to  Tight  this  bill 
every  step  of  the  way.  It  is  anti-hunt- 
ing, anti-Montana. 

If  it  ever  reaches  the  floor  in  any- 
thing close  to  its  present  form,  it  is 
dead  on  arrival.  That  is  something  I 
will  guarantee  my  colleagues,  and, 
more  importantly,  that  is  something  I 
will  guarantee  the  people  of  Montana. 

Mr.  KERREY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Nebraska  [Mr.  Kerrey]  is  recognized 
for  20  minutes. 

THE  BUDGET 

Mr.  KERREY.  Mr.  President.  Tues- 
day night  in  Houston,  and  last  Friday 
as  well,  the  President  of  the  United 
States  made  a  comment  where  he  said 
specifically,  "I  had  to  raise  your  taxes 
more  than  I  wanted  and  cut  spending 
less  than  I  wanted  to,  which  made  a  lot 
of  you  furious." 

Well,  the  comment  made  those  of  us 
who  voted  for  that  proposal  even  more 
furious  than  it  made,  apparently,  the 
audience  to  which  the  President  was 
speaking. 

Mr.  President,  the  President  of  the 
United  States  has  since  said  that  he 


did  not  intend  to  say  that  the  package 
was  bad.  He  did  not  intend  to  mean 
that  he  was  not  proud  of  the  people 
who  voted  for  it.  But  he  left  the  unmis- 
takable impression  that  he  would  have 
cut  more  given  the  opportunity. 

The  fact  is  that,  in  1993.  Congressman 
Penny  and  Congressman  Kasich  pre- 
sented S105  billion  in  additional  spend- 
ing cuts  after  the  budget  deficit  reduc- 
tion bill  was  passed.  I  think  it  has  done 
a  tremendous  amount  of  good  for  the 
U.S.  economy.  It  did  reduce  the  defi- 
cit— as  now  estimated,  by  nearly  a  tril- 
lion dollars. 

But  Congressman  Penny  and  Con- 
gressman Kasich,  and  later  myself  and 
Senator  Brown  on  the  Senate  side,  of- 
fered nearly  identical  proposals  to  cut 
over  $100  billion  over  5  years,  and  the 
administration  opposed  it.  They  did 
not  just  send  a  letter  about  it.  They 
sent  various  Members  up  here,  saying 
this  was  draconian  and  it  was  going  to 
hurt — all  the  things  that  are  men- 
tioned, typically,  when  a  spending  cut 
is  made.  Maybe  this  is  part  of  a  tri- 
angulation  strategy  that  we  hear  about 
a  lot.  But,  Mr.  President,  it  is  stran- 
gulating the  confidence  that  we  have  in 
Congress  that  whatever  it  is  we  do  is 
going  to  continue  to  enjoy  the  support 
of  the  President. 

Now,  I  do  not  want  to  drag  it  much 
farther  than  that.  I  actually  had  a  very 
harsh  speech  that  I  had  written  yester- 
day, and,  fortunately,  I  think  both  for 
myself  and  the  President,  there  was 
not  time  to  get  to  the  floor  to  give  it. 
I  have  calmed  down  a  bit  since  then. 
But  a  larger  point  needs  to  be  made 
here,  rather  than,  did  the  President 
misstate  or  not  what  it  was  he  was  try- 
ing to  do? 

Not  only  did  Congressman  Penny  and 
Congressman  Kasich  and  Senator 
Brown  and  myself  present  spending  cut 
proposals,  but  the  President  put  to- 
gether a  bipartisan  entitlement  com- 
mission, with  32  people  on  it.  Senator 
Danforth  and  I  chaired  that  effort.  We 
presented  to  the  President,  in  1994,  the 
recommendations  of  that  commission, 
and  those  recommendations  are  what  I 
would  like  to  talk  about  here  today. 
They  still  need  the  full  consideration 
of  this  body. 

Mr.  President,  it  is  fairly  obvious 
that  this  place  is  still  controlled  by 
men.  I  am  a  man  myself,  and  so  it  does 
not  bother  me  most  of  the  time.  But  we 
men  behave  differently  than  women  in 
certain  things.  One  of  the  things 
women  have  noticed  over  the  years  is 
that  we  have  a  tendency  to  exaggerate 
the  size  of  things  sometimes.  That  is, 
in  fact,  occurring  in  this  entire  budget 
debate. 

The  Republicans  get  up  and  talk 
about  this  being  revolutionary,  and  we 
heard  Speaker  Gingrich  talking  about 
a  great  revolution,  and  the  Democrats 
say,  no,  it  is  draconian,  it  is  terrible, 
destructive,  and  on  and  on.  The  Amer- 
ican people  get  kind  of  confused  and 
wonder  what  is  going  on. 


Mr.  President,  these  are  the  facts.  We 
will  spend  SI. 5  trillion  in  1995,  the  fiscal 
year  ending  September  30.  At  the  end 
of  2002,  under  the  Republican  budget 
resolution,  it  will  be  roughly  $1,858  tril- 
lion. If  you  use  the  Congressional 
Budget  Office  baseline,  with  no  change, 
it  is  about  $2.1  trillion.  So  it  is  some 
$240  billion  less.  That  is  a  lot  of  money, 
but  hardly  what  I  would  put  in  the  cat- 
egory of  revolutionary.  Nor  is  it  fair  to 
say  they  are  draconian,  and  on  and  on. 

In  some  cases,  I  have  had  serious  dis- 
agreements with  the  way  the  money  is 
being  allocated,  but  it  is  a  relatively 
modest  change.  If  you  look  at  the  tax 
revenue  generated  and  total  spending 
over  the  next  7  years  compared  to  the 
past  7  years,  we  will  spend  nearly  $2.4 
trillion  more,  and  we  are  going  to  have 
$3.2  trillion  more  in  tax  revenue — a  lot 
more  tax  revenue  coming  in  and  a  lot 
more  money  going  out  as  well. 

Mr.  President,  the  goal  that  has  been 
set  over  and  over  again  by  the  Repub- 
licans in  this  budget  resolution  and  de- 
bate— and  last  night  you  heard  it 
again — is  that  we  are  going  to  balance 
the  budget.  Yes,  that  ought  to  be  one 
goal.  There  is  no  question  that  it  is  ac- 
complished under  this  budget  resolu- 
tion. I  am  for  balancing  the  budget.  I 
would  like  to  be  able  to  vote  for  the 
particular  resolution  that  is  going  to 
come  back  to  us  at  some  point.  In  its 
current  form,  I  will  not  be  able  to  do  it. 

Mr.  President,  there  is  another  goal 
this  budget  resolution  ought  to  ad- 
dress, and  it  was  identified  by  the  bi- 
partisan budget  commission  as  more 
troubling  than  the  budget  deficit.  That 
is,  as  a  percentage  of  our  budget,  over- 
all entitlements — not  to  the  poor,  but 
to  the  middle  class — overall  entitle- 
ment growth  is  at  an  unsustainable 
level.  Today,  it  is  64  percent  of  our 
budget.  In  2002,  at  the  end  of  this  reso- 
lution, it  will  be  74  percent  of  our  budg- 
et. In  2008,  when  my  generation— the 
biggest  generation  in  the  history  of 
this  country — starts  to  retire,  it  will 
very  rapidly  go  to  100  i)ercen^-100  per- 
cent, Mr.  President.  The  Federal  Gov- 
ernment is  going  to  be  an  ATM  ma- 
chine. Some  will  say  that  is  fine,  let  it 
transfer  payments  out. 

Mr.  President,  there  are  things  that 
we  appropriate  that  not  only  strength- 
en our  economy  but  improve  the  qual- 
ity of  life.  I  made  a  lot  of  money  as  a 
consequence  of  my  i)arents  helping  to 
build  the  interstate  highway  system. 
And  as  a  consequence  of  their  grand- 
parents doing  the  GI  bill,  I  have  made 
a  lot  of  money.  This  country  h&a  made 
investments  in  the  past  that  have  im- 
proved the  quality  of  our  life.  We  spend 
$1.7  billion  a  year  on  parks,  and  17  mil- 
lion Americans  a  year  enjoy  them,  but 
we  are  going  to  cut  it  back.  We  are 
going  to  cut  $1  billion  out  of  the  FAA. 
We  already  have  S3  billion  a  year  in  in- 
creased costs  to  shippers  as  a  result  of 
delays.  God  knows  what  kind  of  disas- 
ters may  occur  as  a  result  of  under- 
funding  that  program. 


We  are  going  to  have  a  real  decline  in 
education  expenditures  from  $34  to  $32 
billion  over  the  next  7  years.  Transpor- 
Ution  is  going  to  be  cut.  We  will  be 
spending  less  on  space  and  research  and 
all  sorts  of  things  that  we  ought  to  be 
doing.  The  reason  is.  of  the  $358  billion 
increase  in  spending  between  this  year 
and  the  year  2002,  that  incremental  in- 
crease—all of  it,  more  than  100  per- 
cent—goes for  entitlements  and  net  in- 
terest on  the  debt.  Almost  half  of  it, 
Mr.  President,  goes  for  an  item  that  we 
have  decided  we  do  not  want  to  talk 
about — Social  Security. 

If  you  want  to  have  a  revolution,  let 
us  bring  Senator  Simpson's  and  my 
proposal  into  consideration.  People 
say,  well,  let  us  postpone  that,  and  "we 
are  going  to  do  it  in  1997,"  says  Speak- 
er Gingrich.  When  you  are  saving 
money  for  retirement,  time  is  not  on 
your  side.  You  can  exercise,  jog.  watch 
your  diet,  quit  smoking,  get  massages, 
or  whatever  else,  but  you  do  not  get 
the  time  back.  Every  year  you  wait, 
that  is  less  wealth  you  generate.  You 
may  want  to  generate  it  in  a  collective 
pool  or  a  individual  pool,  as  Senator 
Simpson  and  I  are  proposing. 

Mr.  President,  to  leave  Social  Secu- 
rity off  the  table  makes  it  impossible 
to  do  what  we  want  to  do  with  this 
budget  resolution — not  only  balance 
the  budget  by  2002.  but  balance  the  re- 
lationship between  mandated  programs 
and  appropriated  programs.  We  ought 
to  decide  collectively  that  it  is  going 
to  be  some  fixed  percentage  of  our 
budget,  so  we  have  money  for  schools, 
so  we  have  money  for  roads,  so  we  have 
money  for  Head  Start,  or  whatever  else 
it  is  we  decide  we  want  to  spend  it  on. 
Mr.  President,  when  the  former 
chairman  of  the  Appropriations  Com- 
mittee came  to  this  body  35  years  ago, 
75  percent  of  the  budget  was  allocated 
in  appropriated  accounts;  30  percent 
was  entitlements  and  interest. 

The  second  objective  we  ought  to  be 
setting  for  ourselves  is  a  big  one.  It  is 
going  to  require  us  to  change  the  eligi- 
bility age  in  these  programs  from  65  to 
70,  to  phase  it  in.  You  cannot  afford  to 
do  it  any  other  way.  It  is  why  I  said  in 
the  beginning  that  we  describe  it  as 
big,  either  on  the  positive  side  or  a 
negative  side.  But  it  is  kind  of  a  male 
sort  of  thing.  The  truth  is  that  it  is 
smaller  than  it  needs  to  be. 

We  need  to  take  stock  of  the  growth 
of  entitlements.  Otherwise,  we  are  not 
going  to  have  the  money  to  be  able  to 
improve  the  quality  of  our  lives, 
whether  it  is  parks,  natural  resources 
development,  or  to  Increase  the  produc- 
tivity of  our  people  and  narrow  this 
widening  gap  that  we  see  right  now 
with  the  economic  haves  and  have 
nots. 

Next,  Mr.  President,  now  that  Repub- 
licans say  they  want  to  preserve  and 
protect  Medicare,  what  that  means  is 
the  market  does  not  work. 

When  I  hear  the  majority  leader  say 
the   market   is   rational,    the   Govern- 
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ment  is  stupid,  here  is  one  Government 
program  he  does  not'  think  is  stupid. 
For  people  over  the  age  of  65  who  de- 
pend upon  Medicare,  the  market  does 
not  work. 

The  same  is  true  for  somebody  who  is 
25,  that  is  out  there  in  the  work  force 
today  making  $8  an  hour,  being  told 
they  cannot  have  health  insurance  be- 
cause they  cannot  afford  it.  That  is  the 
principle  underneath  the  Medicare  Pro- 
gram. 

What  we  need  to  do  is  to  say  that  we 
are  going  to  radically  alter— what  a 
revolution— radically  alter  the  system 
of  eligibility  and  say  to  every  Amer- 
ican, if  you  are  a  legal  resident  or 
American  citizen  you  are  in.  You  do 
not  have  to  doubt  that  you  will  have 
coverage.  The  goal  of  universal  cov- 
erage is  just  as  desirable  today  as  it 
was  in  1993  and  1994  when  we  debated  it 
all  the  time. 

Medicare,  Medicaid,  the  income  tax 
deduction,  the  Veterans  Administra- 
tion programs  are  fiscal  political  and 
structural  barriers  to  getting  that  job 
done. 

Democrats  who  for  35  years  have  sup- 
ported Medicare  because  we  understand 
the  market  does  not  work,  need  to  say 
to  recent  convert  Republicans  that  to 
get  everybody  covered  we  have  to  do 
things  much  differently.  That  would  be 
a  revolution.  That  would  be  something 
big  that  men  and  women  would  seize 
properly. 

The  last  thing  I  say,  Mr.  President, 
contained  in  the  debate  yesterday  in 
the  Finance  Committee  was  lots  of 
conversation  about  the  need  to  pro- 
mote growing.  I  am  for  it.  We  should 
have  a  debate  about  fundamental  tax 
reform. 

You  cannot  cut  tax  on  those  who 
have  stocks  and  bonds  and  have  a  sub- 
stantial amount  of  our  income  coming 
from  stocks  and  bonds  while  raising 
taxes  on  people  that  make  $7  an  hour, 
depending  on  the  earned  income  tax 
credit.  It  is  not  fair.  It  does  not  wash. 
All  you  can  hope  is  they  do  not  notice 
and  they  do  not  vote  as  a  consequence. 
We  are  not  being  asked  to  reduce  the 
capital  gains  tax  by  low-income  people 
who  may  benefit  when  they  sell  their 
home.  We  are  being  asked  by  wealthy 
Americans  who  have  stocks  and  bonds 
and  who  have  accurately  said,  in  my 
judgment,  that  the  economy  does  need 
to  grow  through  productive  invest- 
ment. We  regard  productive  investment 
as  replacing  our  income  tax  with  a  pro- 
gressive consumption  tax. 

It  gives  Americans  an  unlimited  op- 
portunity to  save  money  and  accumu- 
late wealth  over  the  course  of  their 
working  life  and  promote  economic 
growth  at  the  same  time. 

Do  not  put  a  capital  gains  tax  cut  out 
at  the  same  time  we  cut  and  raise 
taxes  for  people  that  are  at  or  below 
$25,000  a  year,  and  to  use  that  money— 
they  do  not  use  it  for  television  sets. 

I  heard  a  colleague  who  is  critical  of 
the  program  say  all  they  are  doing  is 


buying  television  sets.  They  use  that 
few  dollars  to  pay  medical  bills,  buy 
cars  that  have  80.000  miles  so  they  can 
go  to  work  and  drop  the  kids  at  the 
child  care  center.  Many  are  using  it  to 
make  a  downpajrment  on  rental  depos- 
its. They  are  using  it  the  way  the 
working  people  ought  to,  to  consume 
the  things  that  are  increasingly  mak- 
ing it  difficult  for  them  to  cover  their 
costs. 

Finally.  I  say  it  again,  I  wish  that 
the  Republicans  on  the  other  side  that 
currently  control  the  majority  of  this 
Senate,  I  wish  they  would  turn  across 
the  aisle  and  say  we  should  start  nego- 
tiating. What  do  you  want.  Senator 
Kerrey?  My  answer  is  simple.  What  I 
want  is  to  fix  the  cost  of  entitlements 
as  a  percent  of  our  budget.  What  I  want 
is  to  say  now  you  support  the  idea  that 
the  marketplace  does  not  work,  agree 
that  we  will  get  universal  coverage  so 
every  American  knows  they  are  cov- 
ered in  health  care.  You  cannot  make 
the  system  work  any  other  way. 

Rather  than  block  granting  Medicaid 
to  the  States,  we  ought  to  bring  that 
and  say  to  the  States  that  $40  billion 
we  will  pay  for,  but  you  have  to  take 
$40  billion,  whether  for  education,  job 
training,  transportation — something 
you  do  well.  We  have  agreement;  we 
will  use  the  marketplace. 

We  do  not  have  to  get  down  and  fill 
the  air  with  rhetoric  about  Govern- 
ment taking  over  health  care.  We  know 
the  market  is  doing  a  good  job  of  con- 
trolling cost.  There  is  consensus  that 
that  is  what  ought  to  be  done.  Unless 
we  change  our  notion  of  how  people  are 
going  to  become  eligible  for  health 
care,  you  cannot  get  that  job  done. 

Ijast,  I  say  for  my  friends  on  the 
other  side  of  the  aisle,  there  is  consen- 
sus on  our  tax  system,  whether  it  is  the 
U.S.A.  tax  that  Senator  Domenici  and 
Senator  Nunn  have  worked  on  or  other 
tax  proposals,  we  know  we  should  not 
just  be  concerned  about  how  much 
money  we  generate  to  pay  whatever  is 
mandated  or  whatever  we  want  to  ap- 
propriate. 

We  need  to  think  about  generating 
the  money  so  the  economy  grows  and 
so  Americans  out  there  who  are  pro- 
ducing the  tax  revenue  have  the  oppor- 
tunity to  save  enough  to  accumulate 
wealth  over  the  course  of  their  working 
life. 

Finally.  Mr.  President.  I  hear  an 
awful  lot,  and  I  put  out  a  lot  mjrself 
from  time  to  time  about  how  bad  the 
Government  is  and  how  terrible  it  does. 
I  want  to  declare  to  my  colleagues  and 
people  I  represent  in  Nebraska  that  one 
of  the  reasons  I  stay  in  the  job  and  am 
excited  about  the  job,  you  can  use  the 
Government  of  the  United  States  of 
American  to  save  lives.  It  saves  lives. 

It  will  be  interesting  to  see  what 
Colin  Powell  says  when  we  ask  him 
about  health  care.  The  Government  of 
the  United  States  of  America,  the  hos- 
pitals that  provide  health  care  for  U.S. 
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Army  servicemen  have  saved  lives. 
Those  people  are  Government  employ- 
ees. You  could  change  lives,  enrich 
lives,  improve  lives.  That  is  what  it 
ought  to  be  about. 

We  need  to  improve  the  Government 
and  make  it  operate  more  effectively, 
but  we  need  to  tell  the  American  citi- 
zens there  is  no  free  lunch  in  this  deal. 
This  Government  in  this  country  can- 
not be  any  better  than  our  people  are 
willing  to  make  it.  Our  people  are  will- 
ing to  make  it  a  heck  of  a  lot  better 
thfin  we  allow. 

We  are  frightened  of  universal  health 
care.  We  got  our  brains  beat  out  in  1993 
and  1994.  We  do  not  want  to  talk  about 
it.  The  American  people  want  to  talk 
about  it.  We  do  not  want  to  talk  about 
fixing  the  costs  of  entitlements  based 
on  facts  and  truth  as  the  Speaker  calls 
for.  We  know  if  we  give  the  facts  and 
truth,  we  have  to  do  Social  Security, 
we  have  to  change  eligibility  age,  we 
have  to  change  the  method  of  eligi- 
bility. 

Instead  of  working  Republican  and 
Democrats,  I  just  hope  that  in  the  next 
60  days  or  however  long  it  takes  to  do 
this  deal,  rather  than  looking  to  al- 
ways negotiate  with  the  White  House 
and  try  to  cut  a  deal— I  fear  that  more 
than  I  do  anything  right  now— look 
across  the  aisle  and  work  with  us. 

We  are  prepared  to  cast  the  tough 
votes.  We  want  to  embrace  the  future. 
We  are  not  for  the  status  quo.  We  are 
for  change.  We  want  to  alter  the  course 
of  our  Nation's  future  and  give  invest- 
ments to  our  children  and  be  able  to 
give  them  a  brighter  future  than  they 
have  right  now. 

We  are  prepared,  I  believe,  to  cast  the 
tough  votes  to  change  the  course  of 
this  Nation's  future,  not  based  upon 
some  calculation  of  triangulation,  try- 
ing to  determine  whether  the  President 
is  more  popular  or  less  popular,  trying 
to  figure  how  to  get  reelected,  but  try- 
ing to  decide  what  is  best  for  the  peo- 
ple we  represent,  and  most  important 
what  is  best  for  our  future. 

Every  single  day  of  our  lives  has 
Americans — I  do  not  care  what  your 
status  is,  what  your  name  is,  where 
you  live — not  a  bad  exercise  to  do  as 
opposed  to  jogging  is  get  up  in  the 
morning  and  go  to  bed  at  night  and 
thank  God  for  the  things  we  have.  We 
are  a  wealthy  Nation,  blessed  with 
enormous  freedoms  and  opportunities. 

I  got  out  of  high  school  in  1961.  The 
cold  war  was  on  and  our  class  thought 
whether  we  would  go  in  the  Army, 
Navy,  or  Marine  Corps  because  we 
knew  we  were  likely  to  go  to  Vietnam. 

That  is  not  the  future  of  today.  There 
is  tremendous  opportunity.  Seize  that 
opportunity  rather  than  hyperventilate 
and  exaggerating  each  other's  position. 
Seize  the  opportunities  and  try  to  put 
in  pla^e  a  change  in  the  law  that  sends 
this  Nation  in  a  different  direction, 
that  does  not  just  balance  the  budget 
but  satisfies  other  needs  and  concerns 


and  desires  that  the  American  people 
have  today. 
I  yield  the  floor. 
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THE  SOUTH  PACIFIC  NUCLEAR- 
FREE  ZONE 

Mr.  THOMAS.  Mr.  President,  as  the 
Chairman  of  the  Subcommittee  on  East 
Asian  and  Pacific  Affairs,  I  come  to  the 
floor  to  inform  my  colleagues  that  at 
noon  today  the  administration  will  an- 
nounce that  the  United  States,  the 
United  Kingdom,  and  France  will  sign 
the  three  protocols  to  the  South  Pa- 
cific Nuclear-free  Zone  Treaty 
[SPNFZ].  known  as  the  Treaty  of 
Rarotonga.  I  wholeheartedly  welcome 
that  decision. 

The  SPNFZ.  which  took  effect  in 
1986.  is  signed  by  Australia,  New  Zea- 
land, Fiji,  Papua  New  Guinea.  Western 
Samoa,  Kiribati,  Nauru,  Niue,  Tuvalu, 
the  Cook  Islands,  and  the  Solomon  Is- 
lands. The  treaty  includes  three  proto- 
cols which  are  open  to  signature  by  nu- 
clear countries  outside  the  region.  Pro- 
tocol I  prohibits  any  nuclear  power 
with  territories  in  the  zone  from  manu- 
facturing, stationing,  or  testing  any 
nuclear  device  within  those  territories. 
Protocol  II  commits  the  protocol  sig- 
natory not  to  use  or  threaten  to  use 
nuclear  weapons  aigainst  any  treaty 
signatory.  Finally.  Protocol  HI  com- 
mits each  protocol  signatory  not  to 
test  a  nuclear  explosive  device  any- 
where in  the  zone.  While  no  nuclear 
power  has  adhered  to  Protocol  I,  both 
Russia  and  the  People's  Republic  of 
China  have  adhered  to  Protocols  II  and 

m. 

The  SPNFZ  is  modeled  after  the 
Latin  American  Nuclear-Free  Zone 
Treaty,  the  Treaty  of  Tlatelolco,  which 
includes  two  protocols  open  to  signa- 
ture by  the  nuclear  powers.  While  the 
United  States  is  a  signatory  to  both 
the  Tlatelolco  protocols,  we  have  not 
signed  the  similar  Rarotonga  proto- 
cols. The  reason  appears  to  have  been 
the  tendency  of  the  western  nuclear 
powers  to  be  hesitant  to  sign  on  unilat- 
erally. Although  both  we  and  the  Brit- 
ish appeared  to  be  amenable  to  signing, 
because  of  French  interests  we  re- 
frained from  doing  so. 


The  continued  obstinacy  of  the 
French,  coupled  with  their  decision  to 
go  ahead  with  France's  announced  nu- 
clear tests  in  the  South  Pacific,  caused 
me  great  concern  for  several  reasons. 
First.  I  believed  that  a  resumption  of 
testing  would  result  in  the  disintegra- 
tion of  the  current  testing  moratorium 
and  a  renewal  of  underground  testing 
by  other  states.  Moratoria  are  like 
truces — they  are  only  good  as  long  as 
all  the  parties  to  them  observe  their 
provisions.  Second,  it  called  into  ques- 
tion France's  commitment  to  the  ex- 
tension of  the  Nuclear  Nonproltferation 
Treaty  [NPT].  In  May,  the  world's  five 
announced  nuclear  powers  persuaded 
the  rest  of  the  world  to  extend  indefi- 
nitely the  NPT.  To  win  that  consensus, 
the  five  promised  to  sign  a  comprehen- 
sive test  ban  treaty  [CTBT]  by  the  end 
of  1996.  I  believed  strongly  that  the  re- 
sumption of  French  testing,  only  4 
months  after  France  signed  the  agree- 
ment, called  into  serious  question  its 
commitment  to  the  CTBT  and  threat- 
ened to  undermine  international  ef- 
forts to  curb  proliferation.  Finally,  the 
decision  was  vehemently  opposed  by 
most,  if  not  all,  of  the  countries  in  the 
region. 

As  a  result  of  these  concerns,  on  Au- 
gust 10  the  distinguished  ranking  mi- 
nority member  of  the  Foreign  Rela- 
tions Committee,  Senator  Pell,  and  I 
wrote  President  Clinton  asking  him 

...  to  give  serious  consideration  to  an 
early  decision  to  seek  Senate  advice  and  con- 
sent to  ratification  of  the  protocols  to  the 
Treaty.  The  timetable  of  such  action  would 
be  consistent  with  the  achievement  of  a  com- 
plete ban  in  1996.  It  would  send  a  clear  sigTial 
to  the  French  that,  while  we  commend  their 
decision  to  join  in  a  complete  test  ban  next 
year,  they  should  accede  now  to  the  over- 
whelming sentiment  of  the  peoples  of  the 
South  Pacific  that  there  should  be  no  further 
testing  of  any  nuclear  explosive  devices  in 
the  region.  Moreover,  it  would  send  an  un- 
equivocal message  to  regional  nations  that 
we  support  them  in  their  desire  to  make 
their  zone  nuclear-free.  Finally,  it  is  impor- 
tant to  give  substance  to  the  commitments 
we  gave  the  regional  nations  when  they  sup- 
ported the  U.S.  this  spring  in  the  effort  in 
New  York  to  secure  the  permanent  extension 
of  the  [NPT], 

The  announcement  today  is  an  im- 
portant step  toward  achieving  a  ban  by 
the  end  of  1996.  While  I  would  like  to 
think  that  our  letter  had  something  to 
do  with  the  decision — and  here  I  would 
like  to  commend  the  distinguished  sen- 
ior Senator  from  Rhode  Island  for  his 
efforts  in  that  regard — I  must  realisti- 
cally credit  the  Government  of  France 
with  making  the  agreement  possible. 
France  was  the  only  country  testing 
nuclear  weapons  in  the  zone,  and  had 
maintained  that  they  would  not  join 
the  protocols  until  the  entry  into  force 
of  the  CTBT.  Their  decision  to  join  us 
in  signing  the  protocols  represents  in 
my  mind  a  major  step  forward  in  our 
drive  toward  1996.  I  would  hope  that 
the  parties  would  move  quickly  to  sign 
the   protocols,   and  pledge   to   respect 


them  pending  each  country's  ratifica- 
tion process. 
Mr.  President,  I  yield  the  floor. 


THE  BAD  DEBT  BOXSCORE 

Mr.  HELMS.  Mr.  President,  as  of  the 
close  of  business  yesterday,  October  19, 
the  Federal  debt  stood  at 
$4,974,014,009,081.49.  We  are  still  about 
$27  billion  away  from  the  $5  trillion 
mark,  unfortunately,  we  anticipate 
hitting  the  $5  trillion  mark  sometime 
later  this  year  or  early  next  year. 

On  a  per  capita  basis,  every  man. 
woman,  and  child  in  America  owes 
$18,881.44  as  his  or  her  share  of  that 
debt)  I 


IAN  DAVIDSON 


Mr.  BAUCUS.  Mr.  President,  it  is 
with  great  respect  and  admiration  that 

1  rise  today  to  congratulate  a  friend, 
Montana  businessman  Ian  Davidson.  As 
company  president  and  CEO  of  D.A. 
Davidson  &  Co.  [DADCO],  a  financial 
services  company.  Ian  has  ridden  a 
wave  of  success  in  a  field  where  he  has 
dared  to  be  different.  Recently,  the  Bil- 
lings Gazette  honored  Ian  in  a  tribute 
to  his  tragedy  and  success.  I  would  like 
to  do  the  same. 

It  has  been  almost  a  year  since  the 
D.A.  Davidson  corporate  plane  crashed, 
killing  three  of  the  company's  top  ex- 
ecutives. On  November  8,  1^,  Eugene 
Lewis.  Robert  Braggs.  and  Donald 
Knutson  died  along  with  pilot  Harold 
Graf  in  what  Ian  described  as  "the 
worst  tragedy  of  his  life."  But  the 
Great  Falls  based  company  has  made 
great  leaps  in  the  past  year.  New  lead- 
ers have  been  assigned  to  the  vacated 
positions,  and  despite  the  obvious  grief 
experienced  by  the  company  and  com- 
munity, 1995  has  been  a  tremendous 
year  for  DADCO.  In  addition  to  adding 
between  65  and  70  new  employees  since 
the  beginning  of  the  year,  DADCO 
boasts  more  than  100,000  accounts  in 
the  Northern  Rockies  and  Pacific 
Northwest. 

Based  on  record  earnings  in  the  last 

2  years  and  total  capital  of  more  than 
$31.5  million,  DADCO  is  ranked  among 
the  top  60  firms  operating  outside  New 
York  City.  Recognition  that  solidifies 
its  corporate  slogan — where  "Wall 
Street  Meets  the  Rockies." 

Beyond  this,  while  Ian  would  be  the 
first  to  tell  you  that  Montana  has  been 
good  to  him,  he  has  also  been  very  good 
to  Montana.  He  runs  a  business  that 
gives  a  lot  back  to  our  State  and  our 
Montana  communities.  Ian  and  his 
wife,  Nancy,  have  been  especially  gen- 
erous to  the  University  of  Montana. 

Again.  I  want  to  recognize  Ian  David- 
son for  his  contribution  to  Montana' 
communities.  If  we  could  all  live  our 
lives  as  fully  and  productively  as  Ian 
Davidson,  the  world  would  be  a  better 
placSi 


EXTENSION  OF  TIME  FOR 
MORNING  BUSINESS 

Mr.  SANTORUM.  Mr.  President,  I 
ask  unanimous  consent  that  the  period 
for  the  transaction  of  morning  business 
be  extended  to  the  hour  of  11  o'clock. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  PRESIDENT'S  BUDGET 

Mr.  SANTORUM.  Mr.  President,  I 
came  to  the  floor  this  morning  to  offer 
a  resolution  concerning  the  President's 
budget,  and  I  have  been  informed  that 
my  offering  of  this  resolution  and  ask- 
ing for  its  immediate  consideration 
would  be  objected  to  by  the  other  side. 

I  will  not  offer  the  resolution.  The 
resolution  is  actually  very  simple.  It 
goes  to  a  very  important  item  that  is 
being  discussed  in  the  general  public 
and  by  the  Members  of  Congress  and 
the  White  House;  that  is.  the  Presi- 
dent's budget  and  whether  the  Presi- 
dent's budget  comes  into  balance,  and 
whether  we  as  a  Congress  should  be 
adopting  what  the  President  wants  to 
do  in  the  area  of  the  budget. 

The  President  has  been  traveling 
around  the  country  for  several  months 
now,  talking  about,  waving  around  his 
balanced  budget  proposal,  saying  he 
has  a  budget  that  will  balance  over  10 
years. 

Incredibly  enough,  the  American 
public  actually  believes  what  the 
President  is  saying.  I  say  "incredibly 
enough,"  because  the  only  person  who 
has  said  that  the  budget  balances  is  the 
Director  of  his  own  Office  of  Manage- 
ment and  Budget,  not  any  other  inde- 
pendent agency,  and  certainly  not  the 
Congressional  Budget  Office. 

Nobody  believes  this  budget  is  bal- 
anced. In  fact,  it  does  not  come  to  bal- 
ance in  10  years  or  20  years  or  30  years. 
It  never  balances,  except  in  his  own  in- 
terim shop.  He  has  cooked  the  num- 
bers, made  all  of  these  ridiculous  as- 
sumptions about  how  fast  the  economy 
will  go  and  how  low  interest  rates  will 
be  and,  all  of  a  sudden  wishes  away  all 
the  budget  problems. 

Yet  he  goes  out  there  every  day  and 
talks  about  how  he  balances  the  budg- 
et: 'It  is  just  a  matter  of  whether  you 
want  my  balanced  budget  or  the  Re- 
publicans' balanced  budget,"  and  the 
Republicans'  balanced  budget  is  cruel 
and  draconian  and  mean-spirited  and 
all  these  sorts  of  things,  "and  mine  is 
kinder  and  gentler  and  I  really  care 
about  people."  and  we  can  accomplish 
the  same  things. 

The  fact  of  the  matter  is  he  does  not 
balance  the  budget.  What  I  wanted  to 
do  was  to  present  a  resolution  as  a 
sense  of  the  Senate  that  we  should 
adopt  the  President's  budget  his  second 
budget. 

You  may  recall  his  first  budget  was 
voted  on  here  on  the  floor  of  the  Sen- 
ate. His  first  budget  that  he  came  out 
with  back   in   February   of  last  year. 


which  did  not  produce  a  balanced  budg- 
et, he  did  not  claim  it  produced  a  bal- 
anced budget,  and  it  was  defeated  99  to 
0  on  the  floor  of  the  Senate.  He  then 
went  back  and  revised  his  budget  to 
present  his  new,  improved,  balanced 
budget  over  10  years  and  has  been  run- 
ning around  since. 

I  think  it  is  time  for  some  truth  here. 
Let  us  have  a  debate.  Let  us  have  a  de- 
bate on  the  President's  budget.  Let  us 
examine  what  the  President  has  done 
and  whether  he  really  does  make  the 
decisions  that  are  necessary  to  bring 
this  budget  into  balance  over  10  years. 
Now  we  say  he  was  willing,  yesterday, 
to  accept  9.  or  8,  or  even  7.  We  do  not 
know  where  he  is  at  this  time,  but  his 
budget  says  it  balances  in  10.  so  let  as 
talk  about  it. 

Unfortunately,  there  are  Members  on 
the  other  side  who  do  not  want  to  talk 
about  it,  they  do  not  want  to  debate 
the  resolution,  do  not  want  to  vote  on 
the  resolution,  refused  to  give  us  an  op- 
portunity to  bring  it  to  a  vote.  I  do  not 
understand  why.  If  they  support  their 
President  and  believe  his  budget  is  in 
balance,  then  why  the  fear  of  coming 
to  the  Senate  floor  and  having  a  good 
and  open  debate  about  what  the  Presi- 
dent's budget  does? 

I  am  confident  that  there  is  someone 
on  the  other  side  of  the  aisle  who  be- 
lieves enough  in  the  President's  budget 
that  they  will  be  willing  to  take  up  the 
mantle  and  run  with  it  and  offer  the 
President's  budget.  So.  what  I  will  do 
is  I  will  put  this  resolution  over  here 
on  the  desk.  If  there  is  someone  on  the 
other  side  of  the  aisle  who  would  like 
to  offer  the  President's  budget  and 
begin  a  debate,  here  is  the  resolution 
that  will  begin  this  debate.  We  can 
have  a  full  and  open  debate  on  the 
President's  budget.  We  can  see  whether 
it  brings  us  into  balance.  We  can  see 
what  cuts  he  wants  to  make.  We  can 
see  how  he  is  going  to  accomplish  it. 
Then  we  can  look  at  what  he  wants  to 
do  and  what  the  Republicans  are  doing 
and  see  what  the  American  public 
thinks. 

That  is  the  kind  of  dialog  I  think  the 
American  public  would  like  to  see. 
They  would  like  to  see  what  the  op- 
tions are.  And  the  Senator  is  right,  you 
are  hearing  one  side  saying  one  thing, 
the  other  side  saying  the  other.  Let  us 
put  them  out  here  on  the  table.  Let  us 
see  what  the  specifics  are  with  both.  I 
will  give  someone  on  the  other  side  of 
the  aisle  the  opportunity  to  do  that. 

If.  for  some  reason,  no  one  on  the 
other  side  of  the  aisle  picks  up  that 
resolution  and  decides  to  offer  it,  next 
week  I  will  find  an  appropriate  vehicle 
and  offer  it  as  an  amendment  to  a  bill 
that  is  coming  through  and  have  this 
discussion,  because  I  think  it  is  a  dis- 
cussion that  needs  to  be  opened  up  to 
the  American  public. 

There  is  a  lot  of  tomfoolery  going  on 
in  this  debate.  There  is  a  lot  of  misin- 
formation being  spread  around  in  this 
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debate.  And  there  is  no  better  place  to 
straighten  it  out  and  talk  about  the 
facts  than  right  here  on  the  Senate 
floor. 

What  are  the  facts  as  we  know  them? 
We  have  a  letter  flx^m  the  Ck>ngres- 
sional  Budget  Office  that  says  the 
President's  budget  does  not  balance.  It 
does  not  balance  over  5  years,  or  6 
years,  or  7  years,  or  10  years,  or  20 
years,  or  50  years.  It  never  comes  into 
balance.  What  we  hope  is  the  intent 
here,  of  this  whole  debate,  is  to  balance 
the  budget.  The  budget  does  not  do 
that. 

The  PRESIDING  OFFICER.  The  5 
minutes  under  the  order  for  the  Sen- 
ator from  Pennsylvania  has  expired. 

Mr.  SANTORUM.  I  thank  the  chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 


AN  EMERGING  CONSENSUS 

Mr.  DeWTNE.  Mr.  President,  let  me 
congratulate  my  colleague  from  Penn- 
sylvania. I  think  it  is  appropriate,  at 
this  very,  very  historic  time — and  I 
think  we  all  understand  the  next  2,  3.  4, 
5  weeks  may  be  the  most  important 
weeks  that  any  of  us  ever  serve  in  this 
body,  or  in  this  Congress,  and  they  may 
be  some  of  the  most  important  weeks 
for  the  future  of  this  country — I  think 
it  is  appropriate,  and  I  think  it  is  im- 
portant we  do  have  a  full  debate. 

As  the  Senator  from  Pennsylvania  so 
eloquently  said,  you  cannot  do  that, 
really,  unless  you  view  different  op- 
tions, unless  both  sides  are  willing  to 
debate  the  specific  facts.  Therefore,  I 
think  it  is  appropriate  that  the  Presi- 
dent's budget  be  literally  on  the  table 
and  that  we  look  at  that  and  look  at 
the  assumptions  in  there  and  look  to 
see  whether  or  not  that  budget  does 
what  the  President  says,  and  that  is 
balance  the  budget. 

There  are  those  of  us  on  this  side  who 
do  not  think  it  does.  We  think  it  is 
based  upon  assumptions  that,  frankly, 
are  very  optimistic  and  that  are  not 
based  upon  reality  and  that  the  sav- 
ings, so-called  savings  that  the  Presi- 
dent achieves  he  achieves  in  that  man- 
ner, a  changing  of  the  accounting 
rules,  in  a  sense,  or  changing  of  the  as- 
sumptions, at  least.  So  I  think  it  is  im- 
portant we  debate  this. 

We  have,  I  believe,  made  some 
progrress  in  this  country  in  the  tenor  of 
the  national  debate.  As  I  travel 
throughout  my  home  State  of  Ohio — 
and,  I  imagine,  my  colleague  from 
Pennsylvania  finds  the  same  thing  in 
Pennsylvania — we  are  seeing  emerging 
a  consensus  about  the  problems  that 
exist  and  a  consensus  that  this  Con- 
gress finally  has  to  do  something  about 
these  problems. 

There  au^  three  areas  where  I  think 
really,  today,  there  is  a  consensus. 

A  iKilanced  budget:  The  American 
people  understand  we  cannot  continue 
to  do  what  we  had  been  doing  in  the 


past.  They  understand  that.  So  the  real 
question  in  this  debate  is.  whose  budg- 
et is  realistic?  Whose  budget  will,  in 
fact,  bring  about  a  balanced  budget,  as 
we  believe  ours  will,  by  the  year  2002? 

The  second  area  where  there  clearly 
is  a  consensus  is  in  regard  to  welfare 
reform.  We  saw  this  on  the  floor  a  few 
weeks  ago  as  we  looked  at  the  over- 
whelming vote.  Over  80  Members  of 
this  body  of  100  cast  a  vote  in  favor  of 
the  final  welfare  reform  bill  that 
passed.  There  is  a  consensus  in  this 
country  about  welfare  reform. 

Medicare:  A  year  ago.  I  do  not  think 
there  was  really  an  understanding 
about  the  problems  that  we  have,  that 
we  face  in  regard  to  Medicare.  Today, 
while  there  is  a  debate  about  what  we 
should  do  about  Medicare.  I  do  not 
think  there  is  any  longer  a  debate 
about  the  fact  that  something  has  to 
be  done.  The  Medicare  commissioners 
have  said  clearly  that  Medicare  will,  in 
fact,  be  bankrupt  in  a  short  period  of 
time  unless  we  take  some  very  dra- 
matic action. 

So  there  is  consensus  on  these  three 
issues.  As  my  colleague  from  Penn- 
sylvania says,  it  is  important  that  we 
get  the  facts  out  and  we  debate  these 
facts  on  this  floor. 

Let  me  talk  for  a  moment,  in  light  of 
this,  about  the  bill  that  is  going  to  be 
coming  in  front  of  us.  The  American 
people  may  not  have  heard  the  term 
"reconciliation."  It  is  kind  of  a  inside- 
the-beltway  term,  but  it  is  a  term  that 
is  going  to  be  used  quite  often  in  the 
next  several  weeks.  This  particular  bill 
we  are  going  to  discuss  is  going  to  be 
the  vehicle  for  this  Congress  to  bring 
about  the  changes  I  believe  people 
voted  for  last  November.  This  legisla- 
tion is  bold,  it  is  farsighted,  and  it  is 
absolutely  necessary  for  America's  fu- 
ture. Furthermore,  it  is  based  on  sound 
data.  It  is  based  on  facts.  It  is  based  on 
good  budget  figures. 

The  American  people  decided  last  No- 
vember they  wanted  a  Congress  that 
was  finally  willing  to  put  America 
back  on  track  towards  fiscal  solvency. 
I  believe  the  American  people  are 
ready  for  this  change.  In  fact,  I  believe 
the  message  of  1994,  and  frankly  the 
message  of  1992.  was  that  the  American 
people  were  demanding  this  kind  of 
change. 

We  cannot  ignore  the  basic  truth 
contained  in  the  report  of  the  biparti- 
san entitlement  commission.  That 
commission  said,  if  we  do  not  change 
our  present  course,  by  the  year  2012, 
every  single  penny  in  the  Federal  budg- 
et will  be  consumed  by  entitlements 
and  interest  on  the  national  debt. 

Mr.  President,  I  ask  consent  to  speak 
for  1  additional  minute. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DeWINE.  If,  in  the  year  2012,  we 
want  Government  to  have  any  money 
for  discretionary  spending — money  to 
run  the  Army.  Navy,  Air  Force,  Ma- 


rines, or  the  WIC  program — it  would 
then  mean  a  tax  increase,  because 
there  would  not  be  any  money  left,  no 
money  left  at  all.  if  we  continue  to  do 
what  we  have  been  doing. 

In  the  days  ahead,  I  intend  to  con- 
tinue to  talk  about  this  issue,  to  talk 
about  the  need  for  this  reconciliation 
bill. 

At  this  point,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota. 


BUDGET  RECONCILIATION 

Mr.  DORGAN.  Mr.  President,  I  lis- 
tened with  interest  to  this  morning's 
discussion.  I  would  say  to  my  friend 
from  Pennsylvania,  I  do  not  support 
the  budget  plan  the  President  sent  to 
the  Congress.  I  did  not  think  it  was  a 
good  budget  when  be  sent  it  back  in 
February.  I  do  not  support  it  now. 

But  I  would  say  the  budget  that  is 
coming,  the  reconciliation  bill  that  is 
coming  to  the  floor,  is  substantially 
worse  than  the  proposal  the  President 
offered,  even  though  I  do  not  support 
the  proposal  of  the  President.  We  could 
have  a  vote  on  a  proposal  here  in  the 
Senate  that  does  make  some  sense, 
that  does  balance  the  budget  in  the 
right  way,  that  does  not  attack  the  So- 
cial Security  trust  funds.  It  can  be 
done  the  right  way,  but  the  proposals 
here  we  are  debating,  in  my  judginent, 
steer  this  country  in  a  direction  that  is 
not  healthy. 

The  Senator  from  Nebraska  a  few 
minutes  ago  talked  about  the  proposal 
that  says  to  a  lot  of  working  families 
we  are  going  to  increase  your  taxes. 
And  that  is  what  this  proposal  will  do. 

Yesterday,  the  Treasury  Department 
released  an  analysis  indicating  that 
about  50  percent  of  the  families  will 
find  increased  taxes  as  a  result  of  this 
proposal.  Then  it  says,  if  you  are 
wealthy  enough  to  get  your  income 
from  stocks  and  bonds,  you  will  get  a 
tax  cut.  It  will  be  beneficial  to  you. 
There  is  a  beneficial  approach  for  you. 
And  the  Senator  from  Nebraska  says 
that  is  not  what  Members  said  they 
wanted. 

Is  it  unusual  for  people  to  be  skep- 
tical when  97  percent  of  the  members  of 
a  political  party  voted  against  the 
Medicare  program  saying,  We  do  not 
want  it,  we  do  not  think  it  is  nec- 
essary, we  do  not  support  it,  and  then 
they  now  later  say,  "We  are  the  ones 
that  are  going  to  save  it."  And  people 
are  skeptical  about  that?  I  think  they 
have  a  right  to  be  skeptical. 

That  is  what  the  debate  is  about,  the 
priorities.  I  do  not  think  we  ought  to 
talk  about  a  tax  cut  at  this  point  this 
year.  I  think  what  we  ought  to  do  is 
balance  the  budget,  do  it  the  right  way, 
and  then  when  we  have  done  that  job 
figure  out  what  we  should  do  about  the 
taxes.  But  some  people  here  want  to 
take  the  popular  things  first,  and  say. 
Let  us  serve  the  dessert  first;  that  is. 
wait  and  serve  dinner. 


I  watched  with  some  interest  earlier 
this  week  people  who  have  been  in  Con- 
grress  for  30.  35.  25,  or  20  years  come  to 
the  floor  of  the  Chamber  and  cast  their 
vote  saying  they  would  like  to  have 
term  limits,  and  what  is  wrong  with 
our  country  is  that  there  are  not  term 
limits.  Somebody  who  has  been  here 
for  30  years  now  votes  for  term  limits, 
and  Bays  the  problem  with  America  is 
we  did  not  have  a  limit  of  12  years  on 
their  term.  What  are  they  telling  the 
American  people — stop  me  before  I  run 
again? 

It  is  interesting  to  me  that  people 
say  this  is  about  changes  and  reform. 
In  many  respects,  it  is  the  business-as- 
usual  crowd.  Although  the  priorities 
are  changing,  the  way  they  see  it.  the 
rich  have  too  little,  the  poor  have  too 
much,  and  we  are  going  to  change  that 
with  this  reconciliation  bill.  We  will 
take  some  from  the  poor  and  from  mid- 
dle-income working  families  and  give 
some  to  the  more  affluent  families. 

But  aside  from  that,  we  will  debate 
plenty  of  that  in  the  coming  days.  I 
want  to  point  out  to  my  colleagues 
that  the  day  before  yesterday  the  ma- 
jority party  came  to  the  Chamber  and 
said.  We  have  from  the  Congressional 
Budget  Office  now  a  letter,  and  it  says 
in  the  year  2002  with  our  plan  we  will 
have  a  budget  surplus.  They  were  very 
proud  of  that  letter. 

So  I  wrote  a  letter  to  the  Congres- 
sional Budget  Office,  and  said  if  you 
compute  this  the  way  you  are  supposed 
to  compute  it  —which  is  honestly,  and 
the  law  requires  you  cannot  use  the  So- 
cial Security  trust  fund  to  compute 
that  because  those  can  only  be  used  for 
Social  Security — if  you  compute  it 
without  the  Social  Security  trust  fund, 
what  do  you  have? 

Yesterday  I  received  a  letter  in  re- 
turn saying. 

.  .  .  including-  an  estimated  off-budget  sur- 
plus of  $180  billion,  which  is  the  Social  Secu- 
rity surpluses,  the  CBO  would  project  an  on- 
budget  deficit  of  $98  billion  for  the  year  2002. 
So  in  24  hours  this  proposal  has  a 
slight  surplus.  Then  it  has  a  S98  billion 
deficit  in  the  year  2002. 

But  the  point  is  the  only  way  you  can 
claim  the  budget  is  in  balance  with 
this  kind  of  arithmetic  is  if  you  take 
money  out  of  Social  Security  and  use 
it.  People  say  that  has  been  going  on 
for  a  long  time.  If  that  is  the  case,  it  is 
business  as  usual.  This  is  change?  No. 
It  is  not.  This  is  business  as  usual. 

I  started  in  1983  offering  the  first 
amendment  in  the  Ways  and  Means 
Committee  saying  if  you  are  going  to 
put  in  the  trust  fund  money  you  in- 
tended to  save  for  the  Social  Security 
System,  do  not  raid  it.  do  not  pollute 
it,  do  not  take  the  money  for  any  other 
purpose,  but  protect  it,  keep  it  out  the 
of  calculation  of  the  oi>erating  budget 
deficit.  I  happened  to  lose  in  that  vote 
in  1983,  and  I  have  tried  a  number  of 
times  since.  The  Senator  from  South 
Carolina  actually  succeeded  in  putting 
it  into  the  law. 


That  is  why  I  said  to  the  Congres- 
sional Budget  Office  that  you  cannot 
add  it  up  this  way.  If  you  add  it  up  the 
right  way,  the  Director  of  CBO  says 
what  you  get  is  in  the  year  2002  a  S98 
billion  deficit.  I  am  most  anxious  to 
hear  people  explain  that  to  the  Amer- 
ican people. 

Mr.  SANTORUM  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania  is  recogrnized. 

Mr.  SANTORUM.  Mr.  President,  I 
had  a  question  for  the  Senator  from 
North  Dakota. 

Does  the  Senator  from  North  Dakota 
believe  that  the  President's  revised 
budget  balances  the  budget  in  10  years? 
Does  the  Senator  believe  that?  He  is 
running  around  the  country  saying  he 
has  a  balanced  budget  that  balances  in 
10  years. 

Does  the  Senator  agree  with  that? 

Mr.  DORGAN.  No.  But  let  me  ask  the 
Senator  from  Pennsylvania  a  question. 
Does  he  believe  that  what  he  is  bring- 
ing to  the  floor  of  the  Senate  balances 
the  budget  in  the  year  2002  in  light  of 
what  the  Director  of  CBO  says  she 
thinks,  that  we  will  have  a  S98  billion 
deficit? 

Mr.  SANTORUM.  I  happen  to  believe, 
as  I  think  most  Americans  do,  that  the 
Social  Security  program  is  a  Federal 
program.  Maybe  some  people  do  not 
think  it  is.  It  is  a  Federal  program,  and 
it  should  be  counted  as  a  Federal  pro- 
gram. We  have  the  luxury — it  is  a  lux- 
ury— over  the  next  several  years  of 
having  a  surplus  in  the  Social  Security 
trust  fund.  But,  as  the  Senator  from 
North  Dakota  knows,  that  luxury  is  a 
short-lived  luxury.  Those  of  us  who  are 
going  to  be  working  to  balance  the 
budget,  over  the  next  several  years  and 
beyond,  are  going  to  have  to  start 
working  with  a  Social  Security  fund 
deficit  shortly,  in  the  not  too  distant 
future,  in  about  15  years.  So  we  are 
going  to  have  the  luxury  now.  But  we 
are  going  to  have  to  face  the  music. 

I  think  the  important  thing  is  to 
begin  that  over  a  long  period  of  time  so 
that  we  can  start  dealing  with  those 
deficits.  And  I  think  it  is  important  to 
look  at  the  Government  as  a  whole — 
look  at  all  of  the  Federal  Government 
programs. 

The  Senator  from  Nebraska  just  a 
few  minutes  ago  was  saying  you  should 
do  what  he  wants  to  do  on  Social  Secu- 
rity, which  is  eventually  privatize  So- 
cial Security  and  change  it. 

So  there  are  a  lot  of  things  out  there. 
We  may  have  to  deal  with  the  Social 
Security  issue.  But  all  I  am  suggesting 
is  that  I  think  it  is  absolutely  appro- 
priate to  use  all  Federal  accounts,  to 
look  at  it  as  a  unified  budget  as  it  has 
been  done  in  the  past  to  see  whether  we 
balance  the  budget.  Remember,  it  is  a 
surplus  now.  but  it  will  not  always  be 
a  surplus.  We  will  have  to  deal  with 
this  problem  over  the  long  term. 

Mr.  DORGAN.  Will  the  Senator  yield 
for  a  question? 


Mr.  SANTORUM.  Yes. 
Mr.  DORGAN.  I  wonder.  The  Senator, 
I  think,  understands  that  the  Social 
Security  trust  funds  are  trust  funds.  If 
the  Senator  says  we  have  a  surplus 
now,  he  either  assumes  that  there  is 
going  to  be  a  surplus  in  the  trust  funds 
and  not  used  for  the  operating  budget 
deficit — in  which  case  there  is  going  to 
be  $100  billion  deficit  in  the  year  2002— 
or  he  is  not  going  to  have  the  money  in 
the  trust  fund.  Either  one  of  the  two  is 
going  to  happen. 

Mr.  SANTORUM.  If  I  may  reclaim 
my  time.  As  the  Senator  from  North 
Dakota  knows.  Social  Security  issues 
the  notes,  and  the  notes  are  paid  inter- 
est. And  we  are  going  to  have  to  pay 
the  interest  back  as  we  continually  do 
now.  We  will  have  to  continue  to  pay 
that  back.  If  you  want  to  make  the  So- 
cial Security  trust  fund  argument,  you 
have  to  make  the  highway  trust  fund 
argument,  you  have  to  make  the  avia- 
tion trust  fund  argument,  and  you  have 
to  make  the  unemployment  trust  fund 
argument.  The  Government  is  made  up 
of  a  bunch  of  trust  funds  in  many, 
many  respects.  If  you  want  to  take 
them  all  out  and  say  just  because  it  is 
a  trust  fund  it  is  not  a  Federal  pro- 
gram, that  just  does  not  mesh  with 
how  we  run  our  Government.  The  Gov- 
ernment is  segregated  in  the  trust 
funds  because  we  have  certain  taxes 
dedicated  to  those  funds.  That  does  not 
mean  they  are  not  part  of  the  Govern- 
ment. Of  course,  these  are  part  of  the 
Government.  If  they  were  not,  people 
would  not  pay  the  Social  Security 
taxes  because  they  would  not  have  to 
because  there  would  not  be  anybody 
there  to  enforce  it.  We  are  there  to  en- 
force it,  to  make  sure  that  the  IRS  en- 
forces the  payment  of  those  taxes.  We 
can  talk  to  a  lot  of  businesses  who 
have  not  paid  their  taxes.  They  will 
tell  you  that  the  ERS  is  in  their  pocket 
in  2  minutes  making  them  pay  that. 

If  you  want  to  say  that  somehow  is 
not  a  Federal  program,  or  the  unem- 
ployment program  is  not  a  Federal  pro- 
gram, or  the  highway  trust  fund  or 
aviation  trust  fund  is  not  a  Federal 
program,  that  all  of  those  should  be  re- 
moved and  we  should  balance  the  rest 
of  the  budget,  that  to  me  is  a  gimmick 
where  you  are  trying  to  get  around  the 
whole  issue.  The  real  issue  is  are  we 
going  to  make  the  changes  in  law  to 
get  this  budget  in  the  balance,  not  just 
for  the  next  7  years  but  into  long-term 
when  a  lot  of  these  funds  are  going  to 
be  running  deficits?  My  feeling  is  that 
we  have  to  make  the  tough  decisions. 

I  am  going  to  be  proposing  an  amend- 
ment I  think  eventually,  to  offer  it  as 
the  President's  budget  because  the 
President  does  not  make  the  tough 
choices.  He  does  not  even  come  close 
with  surpluses,  and  all  of  these  are 
fudged.  Without  them  you  cannot 
achieve  a  balanced  budget.  Yet,  he  runs 
around  this  country  talking  about  his 
balanced  budget.   He  has   this  budget 
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that  is  going  to  balance  over  15  years. 
There  is  not  anybody  in  the  Congress, 
there  is  not  anyone  who  has  studied 
this  issue  in  the  country,  who  has 
looked  at  these  numbers  who  believes 
they  balance.  They  do  not.  The  only 
person  that  believes  they  balance  is  the 
President,  and  the  only  reason  he  be- 
lieves it  is  because  he  wants  to  fool  the 
American  public  into  believing  that  he 
has  some  balanced  budget,  that  he  is 
accomplishing  the  same  thing  we  are 
when  the  fact  is  he  is  not.  And  you 
have  the  Congressional  Budget  Office, 
which  said  back  in  June,  after  he  intro- 
duced this  second  budget  of  his  that 
came  into  balance,  that  his  budget  will 
produce  in  the  next  7  years  the  follow- 
ing deficits:  196  in  1996,  212  in  1997,  199 
billion— these  are  all  billion-dollar 
deficits— a  $199  billion  deficit  in  1998, 
$213  billion  in  1999,  $220  billion  in  2000, 
$215  billion  in  2001.  and  $210  billion  in 
the  year  2002. 

That  is  the  Congressional  Budget  Of- 
fice. They  are  the  folks  we  have  to  deal 
with  in  trying  to  get  a  certification  of 
whether  we  balance  the  budget  or  not. 
Unfortunately,  the  President  is  run- 
ning around  using— I  ask  unanimous 
consent  for  30  additional  seconds. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DORGAN.  Reserving  the  right  to 
object,  might  I  ask  to  be  followed  by  5 
minutes  following  the  presentation  by 
the  Senator  from  Pennsylvania,  the 
same  unanimous  consent  request. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered.  The  Senator  from  North  Da- 
kota will  be  recognized. 

Mr.  SANTORUM.  The  point  I  am  try- 
ing to  make  is  the  President  in  his  first 
State  of  the  Union  Address  to  the  Con- 
gress said  that  he  would  use  the  Con- 
gressional Budget  Office  numbers  be- 
cause they  were  the  most  reliable  num- 
bers. Now,  he  said  he  was  going  to  do 
it.  He  is  not  doing  it,  and  if  he  did  use 
it.  those  numbers  would  not  balance. 

We  have  an  obligation  to  the  Amer- 
ican public  to  play  straight  with  them. 
The  President  is  not  playing  straight. 
We  are  going  to  offer  an  amendment 
that  is  going  to  show  the  President 
that  nobody  here  believes  his  numbers. 
Quit  going  around  the  country  saying 
you  have  a  balanced  budget  when  you 
do  not. 

Mr.  DORGAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota. 

Mr.  DORGAN.  Mr.  President,  I  appre- 
ciate the  indulgence  of  my  colleagues 
but  because  we  are  not  able  to  have  a 
discussion  back  and  forth  very  easily — 
I  hope  one  day  we  could  put  an  hour 
aside  jointly  controlled  and  have  a  dis- 
cussion to  figure  out  where  are  the 
facts.  I  would  love  to  do  that  with  my 
colleagues  on  the  other  side  of  the 
aisle,  but  because  of  this  discussion  I 
want  to  take  a  couple  minutes  to  try 
to  clarify  this. 


It  is  not,  as  my  colleague  from  Penn- 
sylvania says  blithely,  well,  this  is  all 
Government  spending;  it  is  a  Govern- 
ment program.  Government  revenue. 
Therefore,  it  must  be  counted  this  way 
or  that  way. 

Let  me  tell  my  colleagues  what  hap- 
pened. In  1983.  it  was  determined  that 
we  were  going  to  have  a  problem  with 
Social  Security.  Just  after  the  Second 
World  War,  when  the  war  ended,  a  lot 
of  folks  came  back  to  our  country,  and 
I  am  told  that  they  were  very  affec- 
tionate, had  very  romantic  notions 
about  seeing  their  loved  ones  again, 
and  over  a  period  of  some  years,  with 
deep  affection,  this  country  produced 
the  largest  baby  crop  in  the  history  of 
America:  the  war  babies.  And  so  when 
these,  the  war  babies,  the  largest  crop 
of  babies  in  American  history,  reach 
retirement  rolls  just  after  the  turn  of 
the  century  in  2010  and  2015,  we  need  to 
be  prepared  for  that. 

So  in  1M3  we  prepared  for  it.  We  said 
we  are  going  to  build  surpluses  in  the 
Social  Security  trust  funds.  This  year 
we  will  collect  $70  billion  more  than  we 
need  to  spend  in  Social  Security.  Why? 
Because  we  like  to  do  that?  No,  be- 
cause we  are  saving  for  the  future. 

Now,  if  instead  of  the  $70  billion  that 
we  collect  this  year  above  what  we 
need  to  spend  in  Social  Security,  if  in- 
stead of  keeping  it  in  the  trust  fund, 
we  say  we  will  use  it  over  here  as  gen- 
eral revenue  to  balance  the  budget, 
have  you  saved  it  in  the  trust  fund?  Of 
course  not.  It  is  a  fraud. 

No  business  in  this  country  would  do 
what  you  propose  we  do.  None.  I  am 
going  to  take  the  employees'  retire- 
ment funds  and  use  them  in  my  operat- 
ing budget.  No  one  would  do  that.  And 
that  is  why  I  asked  the  Congressional 
Budget  Office  to  tell  me,  if  you  do  not 
use  the  Social  Security  trust  funds, 
then  what  do  you  have?  What  you  have 
is  a  budget  deficit  of  nearly  $100  billion 
in  the  year  2002. 

I  am  telling  you  this  is  business  as 
usual.  This  is  parading  around  and 
masquerading  as  doing  something  you 
are  not.  You  are  not  balancing  the 
budget  if  you  are  misusing  the  Social 
Security  trust  funds.  And  do  not  tell 
me  they  are  ordinary  funds.  They  are 
collected  from  every  worker's  pay- 
check in  this  country  and  they  are  la- 
beled Social  Security  taxes. 

Mr.  SANTORUM.  Will  the  Senator 
yield? 

Mr.  DORGAN.  The  wage  earners  are 
WrtttM^hey  are  going  to  be  put  into  a 
^trust^^d.  and  they  are  told  the  trust 
fund  is  going  to  be  used  for  only  one 
purpose.  Now,  when  it  is  used  instead 
for  the  purpose  of  balancing  the  operat- 
ing budget,  that  is  misusing  the  trust 
fund.  It  is  looting  Social  Security.  It  is 
fundamentally  dishonest.  And  it  is 
business  as  usual,  regrettably. 

Mr.  SANTORUM.  Will  the  Senator 
yield? 

Mr.  DORGAN.  I  would  be  happy  to 
yield. 


Mr.  SANTORUM.  I  thank  the  Sen- 
ator. 

When  the  gas  tax  was  enacted,  did 
not  the  Congress  and  President,  when 
they  signed  that,  say  that  that  money 
would  be  dedicated,  every  penny  you 
pay  at  the  pump  for  gas  taxes  is  dedi- 
cated to  the  highway  trust  fund,  to  be 
used  only  for  construction  of  highways 
and  other  purposes  within  that  act?  Is 
that  not  what  the  law  says? 

Mr.  DORGAN.  No.  In  fact,  the  law 
has  been  changed  to  take  part  of  that 
and  move  it  for  other  purposes. 

Mr.  SANTORUM.  There  is  2.5 
cents 

Mr.  DORGAN.  If  the  Senator  wants 
to  win  a  debate  we  are  not  going  to 
have,  I  say  good  for  you.  I  will  give  you 
a  medal.  But  we  are  not  going  to  have 
a  debate  about  the  gas  tax  fund. 

My  interest  is  in  having  a  debate 
about  the  $70  billion  this  year  in  the 
Social  Security  trust  fund  that  we  de- 
liberately collect  above  what  we  need 
to  save  for  the  future  and  the  fact  that 
they  again  will  be  misused.  That  is  the 
question.  We  could  have  a  debate  about 
trust  funds  for  others. 

Mr.  SANTORUM.  If  the  Senator  will 
continue  to  yield. 

Mr.  DORGAN.  I  would  be  happy  to 
yield. 

Mr.  SANTORUM.  Is  there  not  a  sur- 
plus in  the  highway  trust  fund? 

Mr.  DORGAN.  Yes. 

Mr.  SANTORUM.  Is  that  surplus 
being  used  to  offset  the  deficit? 

Mr.  DORGAN.  Yes.  by  law. 

Mr.  SANTORUM.  Well,  only  a  por- 
tion of  it  is  by  law.  As  the  Senator 
knows.  2.5  cents 

Mr.  DORGAN.  A  portion  by  law. 

Mr.  SANTORUM.  Is  dedicated  to  defi- 
cit reduction.  The  vast  majority  of 
that  fund  is  dedicated  for  the  purposes 
only  of  improving  our  highways  and 
other  things  related  to  transportation. 
Yet,  we  use  that  surplus  to  offset  the 
deficit. 

Mr.  DORGAN.  Yes. 

Mr.  SANTORUM.  Just  like,  as  the 
Senator  suggested,  we  use  the  surplus 
in  Social  Security  to  offset  the  deficit. 

My  question  is,  why  are  you  not  here 
with  a  resolution  that  also  deals  with 
it,  and  why  did  not  the  other  side  when 
they  debated  the  Social  Security  issue 
take  all  the  trust  funds  that  were  run- 
ning surpluses?  But  why  just  pick  out 
Social  Security,  if  you  are  really  seri- 
ous and  you  want  to  have  fairness,  not 
say 

Mr.  DORGAN.  Let  me  reclaim  the 
time. 

Mr.  SANTORUM.  It  is  too  small. 

Mr.  DORGAN.  It  is  a  good  question.  I 
happen  to  feel  the  same  way  about 
trust  funds.  But  you  do  not  worry 
about  a  mouse  in  the  comer  when 
there  is  a  gorilla  at  the  door.  The  500- 
pound  gorilla  on  this  issue  is  the  hun- 
dreds of  billions  of  dollars  of  surplus  in 
the  Social  Security  trust  fund.  That  is 
what    you    want    to    get    at    because 
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accessing  that  money — to  be  precise, 
about  $1.2  trillion  of  that  money— al- 
lows you  to  balance  the  budget,  or 
claim  you  have  balanced  the  budget. 
But  it  is  dishonest.  It  is  not  balancing 
the  bodget. 

The  President  did  the  same  thing.  I 
do  not  disagree  with  you  to  say,  did  he 
do  it?  Yes.  It  is  wrong.  It  has  been 
wrong  since  1983,  and  the  question  is, 
when  are  we  going  to  stop? 

When  do  you  stop  coming  to  the  floor 
and  parading  around  with  pocketfuls  of 
money  from  the  Social  Security  trust 
fund  and  claim  you  have  done  some- 
thing to  balance  the  operating  budget 
deficit? 

June  O'Neill,  the  head  of  the  CBO 
that  you  all  hired,  now  says  if  you  do 
not  include  those  funds— and  you 
should  not — you  do  not  have  a  balanced 
budget  in  2002.  What  you  have  is  nearly 
a  $100  billion  deficit. 

Now.  we  have  a  legitimate  disagree- 
ment about  priorities.  I  do  not  think 
we  ought  to  have  a  tax  cut.  I  do  not 
think  50  percent  of  it  ought  to  go  to 
families  over  $100,000  in  income.  I  do 
not  think  you  have  to  take  $270  billion 
out  of  Medicare.  I  do  not  think  we  have 
to  build  B-2  bombers  or  Star  Wars  or 
ships,  planes,  and  submarines  the  De- 
fense Department  did  not  order. 

We  have  a  difference  in  priorities 
about  what  we  should  invest  in  and 
spend  money  on.  I  do  not  believe  you 
ought  to  kick  55,000  kids  off  Head 
Start. 

But  beyond  those  differences  in  prior- 
ities, nobody  ought  to  disagree  that  it 
is  wrong  to  take  trust  fund  money  to 
the  tune  of  $1.2  trillion  and  claim  you 
have  done  something  good  for  the 
American  people.  You  have  weakened 
this  country.  You  have  cheated  old 
folks  out  of  a  future  they  delivered  in 
Social  Security  trust  funds,  and  I 
would  hope  one  day  we  will  stop  this 
business  as  usual  and  tell  the  American 
people  what  this  budget  is  about. 

Is  my  time  expired? 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  DORGAN.  Mr.  President,  I  thank 
you. 

Mr.  THOMAS  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
DeWine).  The  Senator  from  Wyoming. 


BALANCING  THE  BUDGET 

Mr.  THOMAS.  Mr.  President.  I  rise 
also  to  talk  about  the  budget  because  I 
think  the  budget  is  what  is  on  our 
minds  now.  and  properly  so.  I  rise  be- 
cause we  have  come  to  a  defining  time 
when  we  will  decide.  And  I  am  very  in- 
terested in  the  colloquy  that  has  gone 
on  here.  I  congratulate  my  friend  from 
Pennsylvania  for  raising  this  question 
about  the  President's  budget.  This  is 
what  we  ought  to  be  considering. 

Let  me  say  to  my  friend  from  North 
Dakota  that  the  gentleman  is  not  for  a 
balanoed  budget  in  any  time.  We  are 


not  going  to  get  a  balanced  budget  if 
we  follow  that  pattern  because  there  is 
none  there.  We  are  following  the  pat- 
tern that  has  been  followed. 

Furthermore,  I  think  it  is  unfair  to 
say  this  money  is  being  used.  I  do  not 
know  of  any  trust  fund  of  any  kind  or 
any  annuity  which  the  proceeds  are  not 
invested.  In  this  case,  they  are  invested 
in  the  U.S.  securities.  And  the  reason 
they  are  invested  is  because  the  law  re- 
quires that.  They  are  not  stuffed  in  the 
mattress  somewhere.  And  from  an  ac- 
counting standpoint,  they  do  belong  to 
that  trust  fund.  And  the  Senator  knows 
that,  of  course. 

But  I  want  to  talk  a  little  bit  about 
the  President's  budget. 

Mr.  SANTORUM.  Mr.  President,  will 
the  Senator  yield  for  1  minute? 

Mr.  THOMAS.  Of  course. 

Mr.  SANTORUM.  I  ask  unanimous 
consent  that  the  transaction  of  morn- 
ing business  be  extended  to  11:15  a.m.. 
under  the  previous  terms. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  THOMAS.  I  certainly  would  not 
want  to  stop  this  exciting  debate. 

Ansrway,  we  do  need  to  talk  about 
where  we  are  going.  Now,  there  has 
been  a  great  deal  of  activity  in  the  ad- 
ministration going  about  the  country 
saying,  "We  have  a  balanced  budget. 
We  balance  the  budget  in  10  years." 
And  so  that,  then,  in  our  minds  is 
measured  against  the  Republican  pro- 
posal to  have  a  balanced  budget  and  do 
so  in  7  years. 

But  there  is  a  substantial  difference 
between  the  two.  One  is  that  the  Re- 
publican budget  does  indeed  balance  in 
7  years,  as  certified  by  CBO.  The  Presi- 
dent's budget,  what  he  has  talked 
about  for  a  10-year  balance,  does  not 
balance  at  the  end  of  10  years.  So  that 
is  really  the  issue.  And  probably  we 
will  become  involved  in  great  detail 
about  it. 

But  you  really  start  with  the  ques- 
tion. Are  we  committed  to  the  notion 
that  we  need  to  balance  the  budget?  We 
have  not  been  committed  for  25  years 
to  do  that.  As  a  matter  of  fact,  we  have 
heard  this  same  debate  for  25  years,  the 
same  excuses  for  25  years,  the  same 
idea  that  we  cannot  do  it  for  25  years. 
In  the  meantime,  the  debt  has  in- 
creased to  $5  trillion.  In  the  meantime, 
the  interest  paid  on  that  debt  will  be- 
come the  largest  single-line  item  in  the 
budget,  larger  than  defense. 

So  we  do  not  really  have  now  a 
choice.  We  can  talk  about  the  idea  of 
Social  Security  being  off-budget.  I  hap- 
pen to  favor  that.  The  fact  is  that  it  is 
not.  The  fact  is  that  it  has  not  been. 
And  the  fact  is  that  the  folks  on  that 
side  of  the  aisle  would  not  balance  the 
budget  if  it  is  on,  let  alone  if  it  is  off. 
It  would  make  it  much  more  difficult. 
The  President  promised  a  5-year  bal- 
anced budget  as  a  candidate.  That  did 
not  happen.  Instead,  we  had  the  largest 


tax   increase    in    history    in    the    1993 
budget. 

The  original  budget  by  the  adminis- 
tration this  year  was  brought  to  the 
floor,  defeated  99  to  0.  So  the  adminis- 
tration sent  down  a  new  budget.  It  uses 
0MB  numbers,  not  CBO  numbers  which 
the  President  told  us  a  year  ago.  2 
years  ago.  that  these  are  the  numbers 
we  all  ought  to  use.  We  all  ought  to  be 
on  a  level  field.  And  I  agree  with  that. 
CBO's  are  the  numbers. 

So  the  budget  does  not  balance. 
There  are  a  number  of  other  problems. 
The  proposition  backloads  cuts.  The 
cuts  come  in  after  the  year  2000. 
Eighty-five  percent  of  the  cuts  come  in 
in  the  next  century.  That  is  not  a  very 
tough  approach  to  budgeting.  It  leaves 
the  tough  work  for  later,  increases  the 
deficit  by  31  percent  during  this  10-year 
period.  Well,  the  Republican  budget 
eliminates  it.  It  adds  $2  trillion  to  the 
debt. 

So  that  is  the  comparison  that  we 
make.  We  really  need  to  come  down  to 
dealing  with  the  fundamental  changes 
that  have  to  be  made  and  that,  indeed, 
will  be  voted  on  in  the  next  2  or  3 
weeks. 

Protecting  Medicare — we  have  to 
make  some  changes.  There  is  a  trust 
fund  there.  The  trust  fund  will  go 
broke  in  the  year  2002.  The  trustees  say 
so.  You  have  to  make  some  changes  if 
you  want  some  different  results. 

Reform  welfare — we  need  to  do  that. 
We  needed  to  do  it  for  a  very  long  time. 
We  have  the  opportunity  to  do  it. 

Balance  the  budget — perhaps  the 
most  important.  We  have  an  oppor- 
tunity to  do  that.  There  is  legitimate 
debate  about  how  you  do  it,  legitimate 
debate  about  the  cuts  you  make  or  the 
reductions  you  make  in  growth.  But 
there  is  not  really  a  legitimate  debate 
about  whether  or  not  you  financially 
and  morally  are  responsible  to  balance 
the  budget  of  the  United  States. 

The  real  question  is,  what  kind  of  a 
Government  do  we  pass  on  to  our  kids? 
What  kind  of  a  financial  situation  and 
Government  do  we  hand  on  as  the  new 
century  comes  on  us?  And  those  are  the 
decisions  we  will  answer  in  the  next  2 
weeks. 

Mr.  President,  I  yield  the  floor. 

Mr.  GRAMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator in  Minnesota. 


DEBATING  THE  PRESIDENT'S 
BUDGET 

Mr.  GRAMS.  Mr.  President.  I  want  to 
join  in  and  congratulate  my  colleague 
from  Pennsylvania  for  bringing  this 
issue  to  the  floor  today. 

I  just  want  to  make  a  few  statements 
in  support  of  his  effort,  to  put  the 
President's  so-called  balanced  budget 
on  the  table  for  debate,  because  I  think 
we  do  need  a  healthy  debate  on  both 
sides  of  the  issue. 

I  would  like  to  read  from  what  the 
President  has  had  to  say  in  the  last  2 
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weeks  in  his  radio  addresses,  when  he 
talks  about  continually  maintaining 
that  he  does  have  a  balanced  budget. 

He  said  on  October  7.  "I  am  deeply 
committed  to  balance  the  Federal 
budget."  A  week  earlier,  on  September 
30,  he  said,  "I  strongly  believe  we  must 
balance  the  budget."  He  said,  "Let's  be 
clear.  Of  course,  we  need  to  balance  the 
budget." 

Well,  of  the  three  budgets  that  the 
President  has  put  on  the  desk  this 
year,  none  actually  balances,  according 
to  the  CBO,  even  his  10-year  pl£ui  which 
he  again  touts  as  a  balanced  budget.  It 
still  leaves  $200  billion-plus  deficits  as 
far  as  the  eye  can  see.  So  the  President 
really  does  not  have  a  balanced  budget 
at  all.  But  at  least  we  would  like  to 
have  the  opportunity  to  talk  about  it. 

We  would  like  to  give  the  other  side 
of  the  aisle  an  opportunity  to  put  those 
figures  on  the  table.  Let  us  debate 
them.  Let  us  talk  about  them.  Let  us 
let  the  American  people  see  the  dif- 
ference between  the  Republican  plan 
and  the  Democratic  plan. 

As  you  remember,  back  in  1993 — this 
week  the  headlines  have  been  talking 
about  the  budget  of  1993  again.  In  fact, 
the  President  has  been  coming  from 
both  sides  of  the  issue  again,  flip-flop- 
ping on  whether  he  raised  taxes  too 
high.  Yes.  he  did  raise  them  too  high. 
Did  he  make  too  many  cuts?  No.  It  was 
the  spendthrift  Democrats,  that  he 
could  not  stop  their  spending.  So  he 
had  to  raise  taxes  in  order  to  balance 
the  budget. 

If  you  look  back  at  that  balanced 
budget  in  1993,  the  President  has  said 
many  times  we  did  not  get  one  Repub- 
lican vote  in  favor  of  that  budget.  And 
he  is  right,  not  one  Republican  voted 
for  the  President's  budget. 

But  what  did  Republicans  do?  As  a 
Member  of  the  House  in  1993,  I  intro- 
duced a  budget  called  Families  First, 
which,  by  the  way,  now  makes  up  much 
of  what  is  in  the  Republican  budget 
this  year,  including  the  $500  per  child 
tax  credit.  And  many  of  the  others — 
Congressman  John  Kasich  of  Ohio,  now 
the  Budget  chairman  in  the  House,  also 
introduced  a  budget  plan  in  1993.  Con- 
gressman Jerry  Solomon  of  New  York, 
Republican,  also  introduced  a  budget  of 
his  own  in  1993. 

So  we  had  three  definite  Republican 
budgets  on  the  table  proposed  and  were 
voted  on.  We  got  178  votes  on  my  alter- 
native Families  First  budget.  So  what 
we  are  saying  is  Republicans  did  not 
vote  in  1993  for  the  President's  plan, 
but  we  did  vote  for  a  budget  plan  that 
we  had  proposed. 

So  what  I  would  advocate  here  today, 
and  my  colleague  from  Pennsylvania 
has  talked  about,  let  us  put  the  Demo- 
cratic or  the  President's  plan  on  the 
table  so  we  can  have  a  healthy  debate 
and  at  least  a  comparison  of  the  two 
plans.  And  then,  hopefully,  let  us  get  a 
vote  on  it  so  the  American  people  know 
where  the  numbers  really  lie  and  where 
they  are. 


I  know  we  are  talking  a  lot  about, 
and  we  are  going  to  hear  a  lot  in  the 
debate,  about  the  Social  Security  trust 
fund.  This  is  a  complicated  issue.  But 
the  American  people  should  know  that 
the  way  the  budget  is  set  up,  that  all 
the  funds  from  the  Social  Security 
trust  fund  has  been  used  by  past  Demo- 
cratic Congresses  for  the  same  purpose. 

The  President's  proposed  budget  that 
he  maintains  balances  uses  every  dime, 
the  same  as  the  Republicans'  do  at  this 
time  for  the  unified  budget.  But  what 
remains  in  the  Social  Security  trust 
fund  are  lOU's.  As  my  colleague  from 
Pennsylvania  pointed  out,  we  are  going 
to  have  to  repay  those  lOU's  in  the 
very  near  future.  That  is  going  to  mean 
new  tax  revenues  in  order  to  do  it. 
That  is  the  only  way  the  Government 
can  pay  it  back. 

So  we  do  have  a  problem.  We  do  have 
a  luxury  right  now  for  the  next  few 
years  of  maintaining  a  surplus.  But  it 
will  be  easier  to  address  this  problem 
that  we  are  going  to  be  confronted  with 
in  Social  Security  if  we  stay  on  course 
and  balance  the  budget  by  the  year 
2002. 

So  I  just  hope  that  over  the  next  cou- 
ple days,  and  probably  yet  today,  we 
are  going  to  get  a  chance  to  look  more 
at  what  the  President's  plan  is.  what 
he  advocates,  and  get  a  healthy  dialog 
and  debate  going  on  these  budget  is- 
sues so  the  American  people  do  get  a 
very  clear  picture  of  what  the  Presi- 
dent has  proposed  and  what  Repub- 
licans propose,  because  this  is  going  to 
be  the  most  important  issue,  for  not 
only  this  Congress,  but  for  the  Con- 
gresses to  follow,  for  our  children  and 
grrandchildren,  because  what  we  cannot 
do,  morally  or  financially,  is  to  leave 
them  our  debts.  We  have  to  address 
this  problem  with  every  ounce  of  en- 
ergy that  we  have. 

So  I  hope  we  get  a  healthy  debate  on 
these  issues.  I  thank  you,  Mr.  Presi- 
dent. 

I  yield  the  floor.  And  I  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  SANTORUM.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXTENSION  OF  MORNING 
BUSINESS 

Mr.  SANTORUM.  Mr.  President.  I 
ask  unanimous  consent  that  the  period 
for  the  transaction  of  morning  business 
be  extended  until  noon,  under  the 
terms  of  the  previous  agreement. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  BUDGET 
Mr.    SANTORUM.    Mr.    President,    I 
want  to  get  back  to  some  of  the  points 


that  the  Senator  from  North  Dakota 
was  making  with  respect  to  the  Presi- 
dent's budget.  I  think  it  is  significant 
that  the  Senator  from  North  Dakota 
said  that  the  President's  budget  does 
not  come  into  balance  in  10  years,  as  he 
is  claiming  it  does  all  over  the  country. 
We  should  use  the  congressional  budget 
numbers.  In  fact,  the  Democratic  lead- 
er. Senator  Daschle,  shortly  after  the 
President  introduced  his  budget,  said 
that  the  President  should  use  Congres- 
sional Budget  Office  numbers.  They 
have  been  the  most  reliable.  The  Presi- 
dent addressed  a  joint  session  of  Con- 
gress on  February  17,  1993.  This  was 
shortly  after  he  was  sworn  in,  inaugu- 
rated as  President  of  the  United 
States.  He  said: 

The  Congressional  Budget  Office  was  nor- 
mally more  conservative  in  what  was  going 
to  happen  and  closer  to  right  than  previous 
Presidents  have  been.  I  did  this 

In  other  words,  he  agreed  to  use  Con- 
gressional Budget  Office  numbers, 
so  that  we  can  argue  about  priorities  with 
the  same  set  of  numbers.  I  did  this  so  no  one 
could  say  I  was  estimating  my  way  out  of 
difficulty.  In  the  last  12  years,  because  there 
were  differences  over  the  revenue  estimates, 
you  and  I  know  that  both  parties  were  given 
greater  elbow  room  for  irresponsibility.  This 
Is  a  tightening  of  the  rein  on  the  Democrats 
as  well  as  the  Republicans.  Let  us  argue 
about  the  same  set  of  numbers  so  that  the 
American  public  will  think  we  are  shooting 
straight  with  them. 

The  President  wanted  to  shoot 
straight  back  in  1993.  In  1995,  he  wants 
to  shoot  any  way  he  can  to  hit  the  tar- 
get of  getting  reelected.  He  believes  he 
needs  to  get  reelected  by  campaigning 
that  he  has  a  balanced  budget  when  he 
knows  dam  well  he  does  not  have  one. 
He  has  done  exactly  what  he  said  he 
would  not  do,  which  is  "estimating  my 
way  out  of  this  difficulty." 

He  has  reesti  mated  what  the  growth 
of  this  country  will  be  over  the  next  7 
to  10  years  and  reestimated  what  the 
interest  rates  will  be.  You  have  to  un- 
derstand that  if  you  reestimate  just  a 
tenth  or  two-tenths  of  1  percent  more 
growth,  what  does  that  mean?  If  you 
say  that  instead  of  having  2.5  percent 
growth,  actually,  we  are  going  to  have 
2.6  or  2.7  percent,  you  might  say  that  is 
close.  Yes,  it  may  be  close,  but  it 
means  himdreds  of  billions  of  dollars  in 
differences  to  the  Federal  budget  defi- 
cit, because  that  additional  growth 
means  more  people  are  going  to  be 
working  and  paying  taxes,  and  less  peo- 
ple are  going  to  be  receiving  Govern- 
ment benefits.  Therefore,  the  deficit 
would  be  lower. 

I  think  it  would  be  easy  for  me  to 
balance  the  budget  in  1  year.  All  I  have 
to  do  is  say  the  economy  is  not  going 
to  grow  at  2.5  percent,  but  at  5  percent, 
interest  rates  will  be  at  2  percent,  and 
I  will  have  balanced  the  budget.  I 
would  not  have  to  cut  a  thing  or  raise 
taxes,  and  just  by  estimating  things 
differently  for  the  future,  I  could  bal- 
ance the  budget.  The  economy  is  a  lot 


bigger  than  the  Federal  budget.  When 
this  multitrillion-dollar  economy 
grows  by  even  a  little  bit  more,  it  has 
a  tremendous  ripple  effect  on  this  little 
part  of  the  economy,  which  is  the  Fed- 
eral Government. 

So  what  we  are  seeing  here  is  the 
President  trying  to  involve  himself  in 
debate,  to  become  relevant  to  this  de- 
bate, and  he  is  using  numbers  that  just 
do  not  add  up.  Now  we  are  coming 
down  to  cninch  time  when  we  are  going 
to  bring  up  the  budget  reconciliation 
bill.  We  have  a  letter  from  the  CBO 
that  says  it  balances  the  budget.  I  want 
to  make  this  clear,  because  people  are 
saying  that  we  have  had  Gramm-Rud- 
man  and  all  these  things  that  were 
going  to  balance  the  budget.  We  have 
never  passed  a  piece  of  legrislation  that, 
within  its  confines,  has  changes  in  law 
that  will  result  in  a  balanced  budget,  if 
we  do  nothing  else. 

We  have  passed  budget  rules  that 
say,  well,  we  have  to  do  certain  things 
every  year  and  cut  programs  in  the  fu- 
ture and  reduce  spending  in  the  future. 
And  if  we  do  not,  we  will  have  this 
mechanism  in  place  to  make  you  do  it. 
That  is  what  we  have  passed  in  the 
past.  We  have  had  procedures  by  which 
we  are  forced  to  make  decisions  to  bal- 
ance the  budget.  That  is  not  what  we 
are  doing  here.  We  have  those  in  place 
just  in  case  the  economy  does  not  grow 
as  fast  or  just  in  case  interest  rates  are 
higher,  but  what  we  have  in  place, 
given  the  conservative  assumptions  of 
the  Congressional  Budget  Office,  is  a 
plan  that  will,  in  fact,  result  in  a  bal- 
anced budget,  if  we  do  nothing  else.  We 
do  not  have  to  make  any  more  changes 
in  law  or  raise  any  taxes  or  cut  any 
progrrams.  We  will  have  done  it  all  in 
one  bill. 

It  is  fundamentally  different  than 
anything  we  have  done  here  since  1968, 
which  I  think  was  the  last  time  we  bal- 
anced the  budget.  We  will  have  bal- 
anced this  budget  and  put  in  place  a 
law  that  does  it — not  a  procedure  that 
does  it,  but  changes  in  programs  in 
Washington  that  balance  the  budget. 

That  is  what  the  public  has  asked  us 
to  do.  No  more  gimmicks,  no  more 
processes  to  do  it.  We  have  done  it.  We 
have  made  the  tough  decisions,  and  we 
have  stepped  up  to  the  plate  and  taken 
a  good  swing  at  it. 

Is  it  perfect?  Absolutely  not.  Anyone 
who  suggests  that  anything  that  comes 
out  of  the  House  and  Senate  is  perfect 
does  not  imderstand  the  House  and 
Senate.  It  is  a  compromise.  It  is  put- 
ting things  together  to  get  the  number 
of  votes  that  are  necessary  to  move  the 
ball  forward. 

Are  there  things  I  would  like  dif- 
ferent? Absolutely.  But  we  made  the 
tough  decisions.  We  brought  a  group  of 
people,  hopefully,  I  believe,  the  major- 
ity of  people,  together  to  pass  a  budget 
and  send  it  to  the  President. 

What  we  want  out  of  the  President  is 
simply  honesty.  If  the  President  wants 


to  claim  he  will  be  involved  in  this  de- 
bate, then  he  better  come  up  with  a 
budget  that  is  real  and  quit  running 
around  saying  that  the  Republicans  are 
mean  and  Draconian  and  all  these 
things.  "I  want  to  balance  the  budget." 
He  cannot  have  it  both — mean,  Draco- 
nian, nasty  cuts  from  the  Republicans 
and  say,  "I  want  to  balance  the  budget, 
too,"  and  not  do  it. 

U  you  want  to  balance  the  budget, 
balance  the  budget,  put  forth  a  plan 
that  does  it.  He  has  not  done  that. 

I  have  in  my  desk,  and  some  may  re- 
member these  numbers,  I  had  a  chart 
here  that  had  a  question  about  where 
the  President  was  in  balancing  the 
budget.  The  previous  campaign,  several 
on  the  other  side  of  the  aisle  were  ask- 
ing the  question,  where  is  George?  Why 
is  he  not  involved  in  solving  the  prob- 
lems of  this  country? 

So  I  asked  the  same  question.  I  put 
up.  day  after  day  after  day,  and  the 
President  refused  to  come  to  the  table 
and  balance  the  budget.  Those  number 
are  still  adding  up.  He  still  has  not 
done  so.  Well,  he  has  a  chance.  He  has 
a  chance.  We  are  willing  to  sit  down 
with  the  President  and  work  through 
what  it  will  take  to  pass  a  balanced 
budget.  We  understand  we  cannot  pass 
a  balanced  budget  on  our  own.  The 
President  has  to  sign  the  budget.  He 
has  to  sign  the  reconciliation  package. 

We  want  him  to  do  that.  We  are  not 
going  through  this  as  a  political  exer- 
cise to  get  one-upmanship  on  the  Presi- 
dent. I  can  tell  you.  I  am  not  anxious 
to  vote  for  changes  in  a  lot  of  laws, 
many  of  which  I  support  and  do  not 
necessarily  want  to  see  reductions  in, 
just  to  see  the  President  veto  it  and 
nothing  happen.  It  is  not  a  particularly 
satisfying  thing  to  have  happen.  If  you 
are  going  to  make  the  tough  votes,  at 
least  you  want  to  see  it  happen.  You 
want  to  see  the  changes  that  you  put 
forward  go  into  law. 

No  one  over  here  wants  to  do  this  as 
a  political  exercise.  We  want  to  do  it 
because  we  want  to  see  this  country  be 
saved  for  future  generations.  We  want 
to  see  that  person  who  is  sitting  out 
there  now  listening,  who  is  at  home 
and  does  not  have  a  job  and  cannot  find 
a  job.  have  a  better  chance  to  get  a  job 
because  the  economy  will  be  better. 
Everyone — the  President.  Democrats. 
Republicans — knows  if  we  balance  the 
budget,  the  economy  will  be  better.  In- 
terest rates  will  be  lower.  Growth  will 
be  higher.  More  jobs  will  be  created. 
We  all  know  that. 

The  people  listening  who  think,  how 
am  I  going  to  get  this  employment  op- 
portunity? What  will  happen  to  turn 
this  economy  around?  This  is  probably 
the  most  important  thing  we  can  do  to 
turn  that  economy  around. 

This  is  not  an  esoteric  debate  about 
balancing  the  budget,  but  about  affect- 
ing people's  lives.  This  is  the  young 
child  who  may  be  sick  from  high  school 
and    sitting    at    home    at    night    and 


maybe  just  surfing  around  on  the  chan- 
nels and  happens  to  stop  here — prob- 
ably not  long — stop  here  and  listen  for 
a  few  minutes.  That  is  for  that  person 
who  wonders  whether  they  will  have  a 
job  when  they  get  out  of  high  school  or 
college,  whether  they  will  have  the  op- 
portunity to  be  able  to  raise  a  family 
and  buy  a  home  at  a  reasonable  inter- 
est rate. 

That  is  what  this  is  all  about.  This  is 
about  real  people  and  real  lives.  This  is 
not  just  about  balancing  budgets  and 
numbers  and  charts.  It  is  about  real 
people,  and  giving  them  the  oppor- 
tunity that  this  country  was  founded 
on. 

We  have  the  chance  to  do  that.  That 
is  what  this  is  about.  We  need  the 
President.  We  need  the  President.  This 
should  not  be  about  politics.  This 
should  be  about  working  together  for 
the  common  good  of  this  country.  We 
want  to  do  that.  We  have  put  forward 
planned  specifics. 

Want  to  talk  specifics?  I  remember 
listening  early  in  the  year  when  the 
budget  resolution  was  out  there  and 
they  said.  "You  guys  are  throwing 
these  numbers  out.  You  do  not  have 
specifics." 

Folks,  the  Senator  from  New  Mexico 
will  come  down  next  week  with  a  whole 
bunch  of  specifics,  tell  you  exactly  how 
we  get  firom  A  to  Z,  how  we  balance. 
The  specifics  are  there.  Here  is  bow  it 
happens. 

Want  to  make  some  changes?  We  can 
make  some  changes.  We  are  not  going 
to  make  a  change  on  this.  We  are  not 
going  to  make  a  change  on  balancing 
this  budget  in  7  years.  That  is  some- 
thing we  will  not  change.  We  are  com- 
mitted to  the  American  public  to  do 
that. 

I  implore  the  President  to  stop  wav- 
ing this  budget  around.  I  know  it  may 
look  good  in  the  polls  today.  People 
may  believe  he  has  a  balanced  budget, 
and  I  know  his  polls  are  saying  that 
people  now  believe  he  has  a  balanced 
budget.  All  he  does  is  go  around  talk- 
ing about  it,  and  unfortunately,  the 
American  public  sometimes  believes 
the  President  even  when  he  is  not  tell- 
ing the  truth.  I  think  it  undermines 
the  credibility  of  the  office. 

Tell  the  truth.  Tell  the  truth.  Want 
to  balance  the  budget  in  7  years?  The 
opportunity  is  here.  You  do  not  have  to 
run  around  the  country  and  campaign 
that  you  will  balance  the  budget.  Stay 
in  Washington  and  you  can  sit  down 
with  the  people  who  are  working  on 
this  problem  and  you  can  balance  the 
budget.  You  do  not  have  to  go  around 
and  raise  money  all  over  the  country 
for  your  next  campaign  and  talk  about 
how  you  should  not  raise  taxes  and  all 
these  things. 

You  can  come  here  and  solve  the 
problem.  This  is  the  time  for  work. 
This  is  a  time  when  this  body,  in  a  bi- 
partisan fashion — I  think  the  Senator 
from  Nebraska  talked  earlier.  Senator 
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Kerrey.  I  do  not  question  his  sincerity 
at  all  about  trying  to  balance  this 
budget.  I  think  he  is  one  of  the  real 
statesmen  when  it  comes  to  dealing 
with  the  problems  of  entitlement  re- 
form and  changing  the  way  the  Govern- 
ment does  business. 

We  differ  on  priorities,  but  I  think  he 
is  one  who  is  sincere  about  the  final  ob- 
jective. I  think  he  knows  the  impor- 
tance of  that  final  objective.  I  think  he 
is  someone  who  we  can  negotiate  with 
and  sit  down  with. 

But  we  need  the  President.  We  do  not 
need  politics.  We  do  not  need  waving 
around  budgets  that  do  not  balance.  It 
is  not  the  time  for  politics.  You  have  a 
whole  year,  Mr.  President,  where  you 
can  campaign  for  reelection.  The  time 
now  is  to  get  serious  about  doing  the 
business  of  the  country.  You  were 
elected  President.  It  is  time  to  serve 
the  Presidency.  It  is  time  to  serve  your 
Presidency,  not  politics.  Roll  up  your 
sleeves.  Come  on  down  here,  send  your 
people  down  and  we  can  get  going.  Quit 
playing  games  with  the  American  pub- 
lic and  trying  to  manipulate  the  polls. 
You  may  win  this  November,  but  if  you 
keep  playing  that  game,  you  will  not 
win  next  November. 

The  country  will  not  win,  which  is  a 
heck  of  a  lot  more  important  than  ei- 
ther of  those  things.  We  should  get 
down  to  business.  We  are  open.  We  are 
here.  We  are  open  for  business.  We  are 
ready  to  go.  All  we  need  is  someone 
who  is  willing  to  step  to  the  plate  and 
make  it  happen. 

Later  today  if  we  end  up  getting  an 
agreement  to  have  a  bill  before  the 
Senate  today,  I  will  put  forward  the 
President's  budget  and  we  will  have  a 
debate.  I  want  to  make  it  very  clear,  as 
I  think  we  are  hearing  from  both  sides, 
that  this  budget  is  not  real.  This  budg- 
et does  not  do  anything  to  balance  the 
budget  for  the  next  7,  10,  20,  or  30  years. 
Get  that  out  of  the  way.  Get  the  poli- 
tics and  the  charades  and  the  broken 
promises  out  of  the  way.  Deal  with  the 
facts.  The  fact  is,  Mr.  President,  if  you 
want  to  balance  the  budget,  get  up  here 
and  do  it.  Quit  running  around  the 
country  campaigning  on  what  you  do 
not  have,  not  telling  the  truth  to  the 
public  about  your  budget,  and  get  up 
here  where  the  action  is,  where  history 
is  being  made,  and  make  a  difference. 
Serve  your  Presidency,  not  your  reelec- 
tion. 
I  yield  the  floor. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Grams).  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mrs.  BOXER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mrs.  BOXER.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  speak 


up  to  10  minutes  as  in  morning  busi- 
ness, ending  before  the  12  clock  dead- 
line. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  BUDGET 

Mrs.  BOXER.  Mr.  President,  we  have 
heard  much  debate  this  morning,  I 
think  healthy  debate,  about  the  budget 
that  is  working  its  way  through  the 
House  and  through  the  Senate.  I  sit  on 
the  Budget  Committee.  This  afternoon 
we  were  told  by  the  Republicans  that 
we  will  have  our  meeting  where  we  will 
then  act  on  the  budget  bill.  As  a  mat- 
ter of  fact,  we  are  going  to  meet  in 
about  an  hour  and  a  half. 

I  worked  very  late  last  night  and  I 
never  got  a  copy  of  the  budget.  I  start- 
ed work  very  early  this  morning  and  I 
do  not  have  a  copy  of  the  budget.  And 
the  American  people  need  to  under- 
stand that  this  budget  is  not  just  about 
numbers.  It  is  about  changing  laws. 

For  example,  in  that  budget,  national 
standards  for  nursing  homes  are  re- 
pealed. Changes  in  the  laws  are  made 
so  it  will  cost  students  more  for  college 
loans.  Tax  laws  are  being  changed  so 
the  working  poor  will  have  to  pay  more 
taxes.  Indeed,  51  percent  of  the  people 
of  America  will  pay  more  taxes  because 
of  this  budget.  And  they  all  are  on  the 
middle-income  to  the  poor  level  of  our 
society.  Champagne  bottles  are  being 
chilled  in  penthouses  all  across  the 
country — except  in  those  where  some- 
one has  a  conscience.  Because  if  some- 
body can  explain  to  me  why  people  who 
earn  millions  of  dollars  a  year  deserve 
a  tax  break,  I  am  ready  to  listen,  when 
we  are  trying  to  balance  the  budget. 

The  attack  on  elderly  in  our  country 
is  extraordinary.  When  I  was  growing 
up  I  learned  some  basic  values.  My  par- 
ents said  you  have  to  work  hard,  you 
have  to  play  by  the  rules,  you  have  to 
respect  your  elders  and  honor  your 
children. 

This  Republican  budget  is  a  slam  at 
every  one  of  those  values.  We  are  at- 
tacking the  working  poor.  We  are  rais- 
ing taxes  on  people  who  work  so  hard 
to  bring  home  S30,000  a  year  or  less,  and 
we  are  hurting  those  people.  Honor 
work?  We  are  cutting  $270  billion  out  of 
Medicare.  We  need  to  cut  $89  billion,  we 
are  told  by  the  experts,  to  make  it 
sound  and  whole.  But  the  Republicans 
are  cutting  $270  billion  out  of  Medicare 
and  funneling  it  into  the  tax  cut  for 
the  rich — the  Republican  funnel  plan. 

Medicaid— repealing  nursing  home 
standards  so  it  is  easier  for  nursing 
homes  to  make  more  money,  folks. 
That  is  what  it  is  about.  Why  else 
would  you  do  it?  You  do  not  have  to  be 
very  old  to  remember  the  days  in  the 
1980's  when  the  scandals  erupted  about 
nursing  homes.  We  found  our  senior 
citizens  were  being  drugged,  overdosed 
on  drugs  so  they  could  be  controlled  in 
the  nursing  homes.   They   were  being 


scalded  in  hot  baths.  They  were  being 
sexually  abused.  They  had  bedsores. 
They  were  lying  in  their  own  excre- 
ment. 

Well,  I  made  a  pledge  to  my  magnifi- 
cent and  beautiful  mother,  whom  I 
love,  a  few  years  ago  who  spent  her  last 
days  in  a  nursing  home  after  she  had 
spent  down  every  penny  she  had,  and 
all  of  her  dignity,  that  I  would  not  let 
this  budget  go  by  without  telling  the 
American  people  the  truth,  that  the 
profits  of  the  nursing  homes  will  not  be 
put  over  the  well-being  of  the  elderly 
in  our  society,  those  who  have  given 
birth  to  us,  those  who  have  nurtured 
us,  those  who  worked  so  hard  so  we 
could  get  an  education.  My  mother 
never  graduated  from  high  school,  and 
she  sacrificed  so  both  her  children 
could  go  to  college. 

Is  this  what  the  American  dream  is 
about?  Is  this  what  family  values  is 
about?  Well,  maybe  it  is  popular  to 
vote  for  that  budget.  Maybe  I  am  out  of 
step.  Maybe  compassion  is  out  of  fash- 
ion. Maybe  respecting  your  elders  is 
out  of  fashion.  Maybe  believing  in  your 
children  is  out  of  fashion.  But  not  for 
this  Senator.  Six  million  people  voted 
to  bring  me  here,  and  I  am  going  to 
stand  up  and  I  am  going  to  fight.  If  it 
is  popular,  it  is,  and  if  it  is  not,  it  is 
not.  That  is  OK.  too. 

The  Republicans  have  put  their  budg- 
et on  a  fast  track— no  time.  You  tell 
me  why  we  have  to  be  on  Friday  after- 
noon waiting  for  the  numbers  when  we 
could  take  this  budget  home  over  the 
weekend,  examine  it,  and  know  what 
the  heck  we  are  doing  on  Monday 
morning.  I  will  tell  you  why,  folks. 
They  want  this  budget  to  slip  through 
with  the  least  notice  possible.  They  do 
not  want  the  American  people  to  un- 
derstand it.  And  President  Clinton  is 
going  to  veto  it.  He  is  going  to  veto 
their  budget.  He  is  going  to  say  no  to 
their  budget.  And  he  might  do  it  in  the 
name  of  his  mother,  a  nurse  who  healed 
the  sick,  a  woman  who  died  of  breast 
cancer,  who  believed  in  the  values  of 
this  society.  He  is  going  to  veto  this 
budget.  This  budget  is  not  in  any  way 
including  those  American  values  that 
we  learned  when  we  were  growing  up; 
to  honor  our  elders,  to  believe  in  our 
children. 

Do  we  have  to  do  this  to  balance  the 
budget?  We  do  not.  That  is  not  even  an 
argument.  I  voted  for  two  balanced 
budgets  in  the  Senate— one  by  Senator 
Bradley  and  one  by  Senator  Conrad. 
As  a  matter  of  fact,  they  cut  even  deep- 
er into  the  deficit  than  that  which  the 
Republicans  have  produced.  But  they 
contained  within  them  some  values- 
family  values,  American  values,  com- 
passionate values,  commonsense  val- 
ues. 

So  this  is  not  about  balancing  the 
budget.  We  all  want  to  balance  the 
budget.  We  all  voted  for  various 
amendments  that  would  do  that.  It  is 
about  how  do  you  get  there  and  who 


gets  rewarded  and  who  gets  hurt.  I 
know  this  is  a  cynical  time  in  America. 
I  know  it  is  a  cynical  time.  When  a  Re- 
publican stands  up,  they  do  not  believe 
the  Republican.  When  a  Democrat 
stands  up,  they  do  not  believe  the  Dem- 
ocrat. Look  at  the  numbers.  Read  the 
law.  That  is  why  they  are  rushing  these 
things  through.  They  do  not  want  you 
to  see  the  numbers.  They  do  not  want 
you  to  read  the  law.  They  do  not  want 
you  to  know  the  nursing  home  stand- 
ards are  repealed.  They  do  not  want 
you  to  know  they  are  going  to  charge 
people  who  are  waiting  for  their  child 
support  a  fee  to  collect  that  child  sup- 
port. Imagine.  A  woman  is  desperate 
for  her  child  support.  They  finally  get 
it.  They  are  going  to  make  them  pay  a 
fee.  For  what?  To  give  $5,500  a  year 
back  to  people  who  earn  over  $350,000  a 
year.  Have  they  no  shame?  Have  they 
no  values? 

We  have  a  funnel  Medicare  plan.  It 
funnels  the  money  from  Medicare  right 
to  the  hands  of  the  rich.  We  have  a 
Medicaid  plan  that  I  call  the  Dr. 
Kavorkian  plan.  I  am  not  doing  it  to 
scare  people.  I  am  doing  it  because  it  is 
the  reality.  I  told  you  what  these  nurs- 
ing homes  looked  like  before.  And  I 
will  tell  you,  when  faced  with  that 
choice,  what  would  you  do? 

We  put  a  lot  of  pressure  on  Newt 
Gingrich,  and  he  finally  changed  the 
spousal  impoverishment  law  that  he 
tried  to  do  away  with.  We  are  looking 
at  whether  or  not  he  really  saved  it. 
But  can  you  believe  they  were  ready  to 
do  that,  too?  They  were  ready  to  say  to 
an  elderly  man  who  put  his  loving  wife 
of  60  years  into  a  nursing  home  that  he 
could  not  keep  his  house,  he  could  not 
keep  his  car,  and  he  could  not  keep  his 
$1,200  a  month;  the  Government  was 
going  to  go  after  it  before  his  wife 
could  get  help  in  that  nursing  home. 
Family  values?  I  do  not  think  so. 

So  I  am  going  to  walk  into  that 
Budget  Committee  this  afternoon,  and 
I  am  going  to  talk  about  the  values 
that  1  have  as  a  daughter  of  an  immi- 
grant mother  who  never  went  to  high 
school  but  who  is  as  smart  as  anyone  in 
this  Chamber.  I  am  going  to  talk  about 
the  sadness  I  feel  that  America  is  turn- 
ing its  back  on  who  we  are  and  what 
made  us  great  as  a  nation.  But  I  am 
also  going  to  fight. 

Thank  you  very  much,  Mr.  President. 

I  yield  the  floor. 

Mr.  DORGAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota  is  recognized. 


lEXTENSION  OF  MORNING 
BUSINESS 

Mr.  DORGAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  time  for 
morning  business  be  extended  for  15 
minutes  and  that  I  be  allowed  to  speak 
for  as  much  time  as  I  consume. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  RECONCILIATION  BILL 

Mr.  DORGAN.  Mr.  President,  I  lis- 
tened to  the  Senator  from  California 
and  to  some  others  today  discussing 
the  issues  of  priorities.  And  this  Cham- 
ber, while  now  empty,  will  be  full  with 
aggressive  debate  and  much  interest 
next  week  when  we  deal  with  what  is 
called  the  reconciliation  bill.  Frankly, 
most  people  do  not  know  what  rec- 
onciliation means.  It  is  a  long  term 
that  relates  to  reconciling,  to  spend- 
ing, to  revenues,  and  to  what  was  de- 
termined in  the  budget  resolution 
passed  by  the  Congress.  That  is  what 
reconciliation  means.  So  the  bill  is 
brought  to  the  floor,  cuts  spending, 
changes  the  Tax  Code,  and  it  rec- 
onciles. 

We  have  substantial  differences  in 
priorities  and  differences  of  opinion 
about  what  is  important,  and  that  rep- 
resents the  debate.  Some  people  get 
very  upset  because  there  is  a  debate 
going  on.  I  think  it  is  a  sign  of  health. 
That  is  what  politics  is.  Politics  is  not 
a  pejorative  term.  It  describes  the 
process  by  which  we  make  public  deci- 
sions. 

I  said  before  that  John  F.  Kennedy 
used  to  say  every  mother  hopes  her 
child  grows  up  to  be  President,  pro- 
vided the  child  does  not  have  to  get  in- 
volved in  politics. 

Of  course,  getting  involved  in  politics 
is  a  method  by  which  we  make  deci- 
sions in  America.  There  is  nothing 
wrong  with  that.  It  is  a  noble,  honor- 
able thing  to  do,  and  I  happen  to  feel 
proud  and  privileged  that  I  am  a  part 
of  it  in  the  Senate. 

The  Senator  from  California  talked 
about  her  heritage,  and  I  was  thinking 
yesterday  about  this.  I  was  on  a  radio 
call-in  program  and  someone  called 
who  had  read  an  account  of  my  great 
grandmother  settling  in  North  Dakota. 
I  had  attended  a  Scandinavian  event 
and  someone  in  the  press  had  done  a 
story  about  how  my  grandmother  came 
to  North  Dakota. 

The  story  just  in  thumbnail  sketch 
was  that  she,  Caroline,  and  Otto  met 
and  fell  in  love  in  Oslo,  Norway,  and 
got  married  as  young  Norwegians  and 
then  moved  to  the  New  World  and  set- 
tled in  St.  Paul,  MN.  After  some  time 
Otto  died  and  Caroline,  with  her  chil- 
dren— I  believe  it  was  six  children — 
moved  to  the  prairies  of  North  Dakota 
and  pitched  a  tent  and  with  her  chil- 
dren built  a  house  and  homesteaded  160 
acres  of  land. 

Someone  had  read  that  account  in  a 
press  story  last  week  as  a  result  of  my 
attending  a  Scandinavian  festival  and 
they  called  the  radio  station  I  was  on 
and  said  is  it  not  interesting,  the  story 
about  your  grandmother,  this  gritty, 
courageous  Norwegian  woman  who 
comes  from  Norway  to  the  United 
States,  and  then  her  husband  dies  and 
she  takes  her  children  to  go  to  North 
Dakota  to  homestead  on  the  prairie — 
pitches  a  tent,  builds  a  house,  raises  a 
family,  and  homesteads  160  acres. 


And  she  said,  what  do  you  think 
would  have  happened  to  your  grand- 
mother had  we  had  a  welfare  system 
back  at  the  turn  of  the  century?  Would 
there  not  have  been  the  incentive  to  do 
that? 

I  thought  about  the  question.  It  was 
an  interesting  question.  I  said,  who  do 
you  think  she  got  the  land  from?  Who 
do  you  think  created  the  Homestead 
Act?  Who  do  you  think  passed  a  bill 
that  said  we  are  going  to  have  a  Home- 
stead Act  to  say  to  people  if  you  go  out 
and  homestead  on  the  prairies  and  do 
the  right  things,  we  will  give  you  160 
acres  of  land? 

Yes,  that  is  right,  the  Government. 
The  Federal  Government.  Did  it  play 
an  instrumental  role  in  my  great 
grandmother's  life?  You  better  believe 
it  did.  The  Government  has  played  a 
constructive  role  in  a  lot  of  lives.  We 
are  the  Government,  all  of  us.  Every 
citizen  in  America  is  the  Government. 
I  know  people  want  to  just  compart- 
mentalize and  say,  boy,  everything  is 
awful,  everything  is  evil,  nothing 
works. 

The  fact  is,  from  the  Homestead  Act 
to  the  GI  bill,  together,  people  working 
together,  people  making  the  right 
choices  and  right  decisions  about  what 
is  a  priority  for  this  country,  have  had 
an  enormously  important  influence  in 
the  lives  of  people. 

It  is  the  Government,  us  together,  we 
have  built  the  education  system  in  our 
country.  We  have  something  like  140 
world  class  universities  in  this  world. 
Over  120  of  them  are  stationed  where? 
In  the  United  States  of  America.  Let 
me  say  that  again.  We  have  something 
like  140  world  class  universities.  Over 
120  of  them  are  located  in  our  country. 
Chance?  Accident?  No.  it  is  people 
working  together.  A  lot  of  them  are 
public  institutions.  People  working  to- 
gether doing  the  right  thing,  saying 
education  is  important.  We  not  only 
have  done  it  at  the  top  level,  building 
world  class  universities,  the  best  in  the 
world,  judged  by  everyone,  but  where 
are  people  going  to  school?  Are  they 
rushing  to  Iraq  to  go  to  college?  I  do 
not  think  so.  No.  people  are  coming  to 
America  to  attend  some  of  the  greatest 
universities  in  the  world.  We  have  not 
only  done  it  at  the  top.  but  we  have 
done  it  at  the  bottom. 

We  created  a  Head  Start  Program, 
and  we  said  to  little  kids  3.  4.  5  years 
old.  who  were  in  trouble,  living  in  cir- 
cumstances of  poverty,  living  in  dys- 
functional families,  we  are  going  to 
give  you  a  head  start.  We  are  going  to 
give  you  an  opportunity.  And  we  cre- 
ated a  Head  Start  Program  to  give 
those  little  kids  an  opportunity.  And 
guess  what?  It  works.  It  works  really 
well.  Everybody  understands  it  works. 

Now.  the  majority  is  saying  that  we 
cannot  afford  that.  We  are  going  to 
kick  55.000  kids  off  the  Head  Start  Pro- 
gram. Every  one  of  those  kids  has  a 
name,  and  they  have  in  their  hearts 
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some  hope  that  thin^  are  going  to 
change  in  their  lives.  And  Head  Start 
has  been  helpful  to  those  kids — helped 
them  to  hold  on  to  that  hope. 

It  is  a  long  way  of  getting  to  the 
point  of  saying  this  is  all  about  prior- 
ities, this  debate.  It  is  not  a  debate,  as 
the  Senator  from  Wyoming  alleged  a 
while  ago,  about  people  do  not  want  to 
balance  the  budget  and  people  do.  What 
a  bunch  of  nonsense.  That  is  not  what 
the  debate  is.  Everybody  in  here  be- 
lieves we  ought  to  balance  the  budget. 
The  question  is  not  whether.  The  ques- 
tion is  how. 

I  voted  for  a  balanced  budget  in  this 
Chamber.  I  voted  for  a  balanced  budget 
amendment  to  the  Constitution  for 
that  matter.  We  had  two  versions,  one 
that  did  not  raid  the  Social  Security 
System  and  one  that  did.  I  voted  for 
that  one  that  did  not.  But  in  any  event, 
this  is  not  about  those  who  believe  we 
should  balance  the  budget  and  those 
who  do  not.  All  of  us  want  the  same 
goal.  We  want  to  balance  the  budget. 
This  is  about  priorities. 

The  priorities  that  have  been  chosen 
by  some  in  this  Chamber— and  it  is 
their  business.  They  have  a  vote.  They 
have  a  right  to  choose  priorities — say 
this.  When  the  defense  bill  came  to  the 
floor  of  the  Senate,  they  said  to  us  we 
are  conservative,  we  are  frugal,  we  are 
penny  pinchers,  but  when  it  comes  to 
defense  we  want  to  spend  $7  billion 
more  than  the  Secretary  of  Defense 
asked  for.  The  Secretary  of  Defense 
says  we  need  a  certain  number  of 
trucks.  These  folks  say,  I  am  sorry, 
you  need  a  lot  more  than  that.  We  in- 
sist on  building  you  trucks  you  did  not 
ask  for.  Ships,  we  demand  that  you  buy 
ships  you  say  you  do  not  want.  Jet  air- 
planes, F-15'8,  F-16's,  we  will  write 
them  in.  You  did  not  ask  for  them. 
Well,  we  are  going  to  build  them  for 
you  anyway.  How  about  the  B-2  bomb- 
er? I  supported  20  B-2  bombers.  I  sup- 
ported 100  B-1  bombers.  But  now  we  are 
told  by  people  who  are  conservative, 
penny  pinching,  frugal  Members  of 
Congress,  we  want  to  build  20  more  B- 
2  bombers  at  a  cost  of  $20  billion.  It 
does  not  matter  the  Secretary  of  De- 
fense says  he  does  not  want  them.  We 
insist  you  take  them.  And  the  hood  or- 
nament on  this  excess  is  the  star  wars 
program.  We  insist  on  an  astrodome 
over  America,  a  new  star  wars  pro- 
gram, and  we  demand,  by  the  way,  that 
we  go  out  and  put  it  in  the  field  by 
1999,  accelerated  development— $7  bil- 
lion they  want  to  stuff  in  the  trousers 
of  the  Pentagon  that  the  Secretary  of 
Defense  did  not  ask  for. 

Again,  is  this  frugal?  Is  this  penny 
pinching?  Is  this  conservative?  I  do  not 
think  so.  I  think  that  is  reckless,  wild- 
eyed  spending.  This  is  my  judgment. 

The  same  people  who  say  we  want  to 
build  star  wars,  when  it  comes  to  talk- 
ing about  star  schools,  say  we  are 
sorry;  we  do  not  have  enough  money. 
And   55.000   Head    Start    kids,    we    are 


sorry,  you  are  out  of  luck.  The  poor  kid 
going  to  school,  we  say  you  are  no 
longer  entitled  to  a  school  lunch  in  the 
middle  of  the  day.  We  are  going  to  re- 
move the  entitlement.  Somebody 
might  not  want  to  give  you  lunch.  As 
far  as  we  are  concerned,  they  do  not 
have  to. 

In  the  whole  series  of  priorities,  in- 
cluding and  especially  the  issue  of 
Medicare  and  Medicaid,  do  we  have  to 
fix  Medicare?  Yes.  There  is  no  debate 
about  that.  Is  there  a  solvency  prob- 
lem? You  bet.  Do  we  try  to  address  it? 
Yes.  But  should  we  cut  $270  billion 
from  Medicare?  I  do  not  think  so.  Some 
people  say,  what  do  you  mean,  cut? 
There  is  no  cut  in  Medicare.  Of  course, 
there  is  a  cut— $270  billion  less  than 
what  is  needed  to  fund  Medicare  in  the 
next  7  years. 

Now,  who  do  you  think  that  is  going 
to  come  out  of?  It  is  going  to  come  out 
of  somebody.  Rural  hospitals  maybe. 
Senior  citizens  are  going  to  pay  more 
and  get  less.  That  is  exactly  what  is 
going  to  happen— pay  higher  premiums 
and  get  less  health  care.  Should  we  cut 
health  care?  Should  we  cut  $270  billion? 
Of  course  not.  Why  are  we  doing  that? 
Why  the  proposal  to  cut  $270  billion? 
Because  some  feel  they  erected  a  tent 
with  the  center  pole  being  a  tax  cut. 
The  center  pole  of  this  new  tent  is  a 
tax  cut.  And  they  insist  on  a  tax  cut. 
In  order  to  pay  for  a  tax  cut,  you  are 
going  to  have  to  cut  Medicare  and  Med- 
icaid and  those  other  things  with  the 
depth  that  they  are  discussing. 

Let  us  take  the  tax  cut  just  for  a  mo- 
ment. We  are  told  that  the  tax  cut  is 
perfectly  appropriate  because  those 
who  propose  it  are  proposing  to  balance 
the  budget.  Well,  why  then  in  their 
proposal  do  they  add  hundreds  and 
hundreds  of  billions  of  dollars  to  the 
debt  at  the  same  time  they  are  talking 
about  a  tax  cut? 

Some  of  us  happen  to  feel  you  ought 
to  deserve  less.  You  say,  "Set  up  the 
table.  We  will  serve  dessert  first."  Po- 
litically, I  guess,  it  is  very  attractive. 
I  would  like  to  be  one  of  those  who  say 
my  existence  here  is  predicated  on  the 
ability  to  deliver  a  tax  cut  for  the  peo- 
ple whom  I  represent.  My  guess  is  most 
of  them  would  prefer  much  lower  taxes. 
They  would  like  a  tax  cut. 

But  they  would  also  believe,  I  think, 
that,  just  as  in  a  family  budget,  you 
should  deal  with  your  spending  prob- 
lems first,  balance  your  budget  first, 
and  then  deal  with  a  tax  cut.  I  think 
that  is  how  they  would  feel. 

Now,  with  respect  to  this  issue  of  pri- 
orities, I  mentioned  the  other  day  I 
come  from  a  town  of  300  or  400  people. 
Actually,  it  was  400,  but,  like  most 
rural  communities  in  small  counties,  it 
is  shrinking.  But  let  us  take  this  town 
of  300  or  400  people  and  use  that  as  an 
example  of  what  we  are  doing  here  in 
this  Chamber.  Let  us  consider  this 
budget,  the  budget  for  my  community. 
Here  is  what  we  do.  We  get  in  the  car, 
and  we  get  all  of  our  little  envelopes 


telling  people  what  this  is  going  to  do 
to  them,  and  we  just  start  driving 
around  town.  First,  we  come  to  the 
part  of  town  where  people  do  not  have 
it  so  good.  The  houses  are  not  quite  so 
big.  Some  people  are  home  because 
they  cannot  find  work.  Some  people  do 
not  have  much.  They  are  hungry.  But 
it  is  a  part  of  town  where  there  is  not 
much  in  resources  and  people  are 
struggling  to  make  ends  meet,  working 
hard  but  not  gaining  ground. 

And  we  stop  at  their  home  and  we 
say  to  them,  "Here  is  an  envelope.  This 
tells  you  what  our  plan  is  for  you.  Our 
plan  for  you  is  we're  going  to  cut  back 
on  the  earned  income  tax  credit.  That 
means  you  will  pay  higher  taxes."  In 
fact,  all  families  with  under  $30,000  in 
income  largely  will  face  higher  taxes, 
or  put  another  way.  50  percent  of  the 
American  taxpayers  will  end  up  with  a 
slightly  higher  tax  bill. 

We  also  say  to  some  of  those  people 
that  "Your  child  is  now  in  Head  Start, 
but  we  cannot  afford  to  keep  him  or 
her  there.  We  will  have  to  take  your 
kid  out  of  Head  Start.  Your  grandma  is 
on  Medicare.  Her  premiums  are  going 
to  be  increased  and  she'll  have  man- 
aged care  and  she  won't  have  the 
choice  of  a  doctor  or  hospital  anymore. 
Your  daughter  who  is  unemployed  is 
now  on  Medicaid.  We  have  a  problem 
with  Medicaid  funding." 

We  go  on  down  the  list  in  terms  of 
what  the  bad  news  is  for  those  families 
who  are  struggling  and  not  making  it 
very  well. 

But  then  we  keep  driving  around  this 
same  town  and  when  we  stop  at  the 
biggest  houses  in  town,  the  folks  who 
have  the  most  money,  the  folks  who 
have  the  house  on  the  hill,  who  have 
done  very  well,  we  say  to  them,  "Here 
is  the  envelope  for  you.  Here  is  what 
this  means.  By  the  way.  this  is  awfully 
good  news  for  you  because  you  happen 
to  get  your  income  from  stocks  and 
bonds.  You  have  been  enormously  suc- 
cessful. And  you  are  very  wealthy.  You 
get  your  money  from  stocks  and  bonds. 
So  we  have  decided  that  people  who  get 
their  money  from  stocks  and  bonds, 
they  need  a  lower  tax  rate.  So  you  are 
going  to  be  blessed  with  a  very  sub- 
stantial cut  in  your  taxes." 

And  then  we  say  that  when  you  add 
all  of  this  up,  we  come  out  with  a  bal- 
ance. We  have  taken  from  those  who  do 
not  have  very  much.  We  have  given  to 
those  who  have  a  lot.  And  then  we  have 
established  essentially  a  balance.  But 
no  one  is  told  that  in  order  to  get  to 
that  point  we  have  taken  all  the  trust 
funds  out  of  a  pension  program  that  ex- 
isted in  that  town  and  brought  them 
over  to  use  them  as  revenues  when  we 
coimt  whether  or  not  we  have  reached 
a  balanced  budget. 

And  that,  in  a  nutshell,  is  the  plan 
we  have  coming  to  the  floor  of  the  Sen- 
ate. Some  of  us  feel  there  is  a  better 
way  and  a  different  way  and  a  way  with 
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better  priorities  and  choices  for  the  fu- 
ture of  this  country  to  address  these 
budget  issues. 

No  one  disagrees  we  should  reach  a 
balanced  budget.  And  we  ought  to 
reach  a  balanced  budget,  by  the  way, 
without  raiding  the  Social  Security 
trust  funds  to  do  so. 

I  had  a  short  discussion  with  my  col- 
league from  Pennsylvania  today.  I 
showed  my  colleague  from  Pennsylva- 
nia the  October  18  letter,  which  was 
Wednesday's  letter  trumpeted  on  the 
floor  of  the  Senate,  which  says  this 
reconciliation  bill  brought  to  the  floor 
is  going  to  have  a  balanced  budget,  in 
fact,  a  slight  surplus. 

Then  yesterday,  at  my  request,  the 
same  person,  the  Director  of  the  Con- 
gressional Budget  Office,  wrote  a  letter 
that  said,  if  you  count  this  the  way  the 
law  requires  you  to  count  it — she  does 
not  say  that,  but  I  asked  her  that — and 
do  not  use  the  Social  Security  trust 
funds,  because  they  are  not  part  of  the 
budget  and  shall  not  be  counted,  what 
then  do  you  have?  And  the  answer  is, 
well,  in  the  year  2002  you  do  not  have 
a  balanced  budget,  you  have  a  $98  bil- 
lion deficit. 

Mr.  President,  we  will  have  a  very 
substantial  debate  on  all  of  these  is- 
sues. I  believe  that  we  have  to  trim 
spending  in  many  areas — Medicare, 
Medicaid,  they  will  be  trimmed  some, 
the  farm  program,  yes,  somewhat — but 

1  do  not  believe  that  you  take  the  most 
vulnerable  Americans  and  put  them 
right  smack  in  the  bull's-eye  and  say, 
"By  the  way,  when  all  the  dust  is  set- 
tled and  all  is  said  and  done,  you  are 
going  to  pay  up."  And  then  we  say  to 
others,  "You  have  been  so  blessed  in 
this  country.  By  the  way,  when  all  the 
dust  settles  and  all  is  said  and  done, 
guess  what?  You  are  going  to  be  much 
better  off  because  these  sets  of  policies 
decide  that  you  are  more  worthy  than 
others.  " 

I  think  there  is  a  better  way.  And 
many  of  us  will  offer  amendments  next 
week,  amendments  that  will  get  us  to  a 
balanced  budget,  really  get  us  to  a  bal- 
ance where  it  is  not  misusing  the  So- 
cial Security  trust  funds  but  really  bal- 
ancing the  budget  and  doing  it  with 
different  priorities.  I  do  not  want  the 
message  to  be  to  family  farmers.  "You 
are  in  trouble?  Well,  move  to  town.  We 
could  not  care  less."  "You  are  poor? 
Tough  luck."  "You  are  poor  and  old? 
That  is  even  tougher  luck." 

I  mean,  I  would  like  our  sense  of  poli- 
cies to  be  to  say  to  people  that  are  im- 
portant, little  kids  going  to  Head 
Start,  "You  matter.  Your  life  matters 
to  us.  We  care  about  you."  We  can 
make  room  in  these  priorities  because 
we  can  shift  some  of  that  money,  be- 
cause we  can  buy  one  less  B-2  bomber 
and  maybe  not  buy  the  fuel  gauge  or 
landing  gear  as  spare  parts  for  one  B- 

2  bomber  and  pay  for  all  of  it  for  55,000 
children.  Maybe  that  is  the  priority. 
Maybe  we  decide  star  wars  is  not  the 


priority.  Maybe  we  accept  the  judg- 
ment of  the  military  people  and  the 
Secretary  of  Defense,  who  says  we 
should  not  do  this. 

We  say,  all  right,  that  is  $48  billion. 
So  what  could  we  do  with  $48  billion? 
Maybe  we  reduce  the  deficit,  first  of 
all,  or,  if  you  insist  on  spending  it.  did 
not  want  to  do  that,  if  it  is  not  star 
wars,  how  about  star  schools?  How 
about  deciding  kids  are  as  important  as 
bombers?  Those  are  the  priorities  that 
we  will  debate  next  week. 

No  one  in  this  country  should  lament 
the  fact  that  we  are  going  to  have  a  de- 
bate. U  we  at  the  end  of  the  day  can 
maybe  reach  some  understanding  be- 
tween all  of  us  of  what  the  right  prior- 
ities are,  what  really  advances  Ameri- 
ca's interests,  which  investments  make 
life  worthwhile  for  all  Americans,  what 
expands  opportunities  in  our  country, 
if  we  can  develop  better  understandings 
of  what  achieves  all  of  that,  then  our 
country  is  better  served,  in  my  judg- 
ment. 

I  am  not  someone  who  believes  the 
Republicans  are  all  wrong  and  we  are 
all  right.  That  is  simply  not  the  case. 
All  of  us  have  made  mistakes  in  this 
country.  This  country  is  blessed  with 
people  who  make  good  decisions.  Re- 
publicans and  Democrats.  And  I  hope 
at  the  end  of  this  reconciliation  fight 
we  can  find  a  way  to  create  more  of  a 
bipartisan  approach  to  addressing  some 
of  the  wrenching,  real  problems  we 
have. 

I  have  often  thought  it  would  be  use- 
ful, perhaps,  for  us  to  restrict  ourselves 
someday,  and  it  would  be  useful,  prob- 
ably, for  talk  radio,  for  example,  to  re- 
strict themselves,  maybe  to  have  a  day 
a  month  and  talk  about  what  is  right 
with  America,  what  is  right  with  our 
country.  Would  that  not  be  hard  for 
some  people  because  there  are  so  many 
who  are  only  willing  to  talk  about 
what  is  wrong.  The  fact  is,  most  people 
are  coming  here,  not  leaving.  Can  you 
think  of  someplace  you  would  rather 
live?  I  cannot.  This  country  is  the  best 
place  in  the  world  to  live. 

The  question  is.  What  is  right  with 
it?  How  do  we  build  on  what  is  right 
with  it?  I  think  it  would  be  nice  for 
talk  radio  and,  I  guess,  the  U.S.  Senate 
from  time  to  time  to  set  aside  a  period 
and  say,  this  is  a  period  where  we  are 
going  to  talk  about  what  works  and 
what  makes  it  work  and  how  we  build 
on  that.  And,  I  mean,  maybe  someday 
we  can  get  to  that  kind  of  discussion, 
which  I  would  also  like  to  have. 

Mr.  President,  I  yield  the  floor. 

Mr.  WELLSTONE  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
Smith).  The  Senator  from  Minnesota. 

Mr.  WELLSTONE.  I  thank  my  col- 
league from  North  Dakota  for  his  re- 
marks. And  I  will  pick  up  on  his  last 
point. 

First  of  all,  Mr.  President,  I  ask 
unanimous  consent  that  morning  busi- 
ness be  extended  for  15  minutes. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


WHERE  IS  THE  STANDARD  OF 
FAIRNESS? 

Mr.  WELLSTONE.  Thank  you,  Mr. 
President.  I  appreciate  what  the  Sen- 
ator from  North  Dakota  said  about  our 
country.  And  I  would  say  to  my  col- 
league who  is  presiding,  the  Presiding 
Officer,  that  I  have  said  probably  every 
week,  when  I  go  home,  to  someone  that 
when  I  come  to  the  floor  of  the  Senate 
I  still  get  goose  bumps.  It  is  a  real 
honor  to  serve  in  the  U.S.  Senate  and 
for  Minnesota.  If  you  look  at  these 
buildings  here  in  Washington,  DC,  and 
you  think  about  what  they  stand  for — 
my  father  was  a  Jewish  immigrant  who 
fled  persecution  in  Russia.  It  is  a  won- 
derful country,  and  we  ought  to  empha- 
size the  positive. 

Mr.  President,  next  week  we  will 
have  debate — not  hate,  but  rather  a  de- 
bate. And  I  would  like  to  lay  out  my 
framework  just  for  really  not  more 
than  10  minutes. 

Mr.  President,  I  came  to  the  floor  of 
the  Senate  at  the  beginning  of  this 
Congress,  and  I  had  a  resolution.  It  was 
nothing  more  than  a  sense-of-the-Sen- 
ate  amendment  that  it  was  the  sense  of 
the  Senate  that  we  would  not  take  any 
action  that  could  create  more  hunger 
or  homelessness  among  children.  Actu- 
ally, it  was  defeated  twice.  Then  the 
third  time  it  was  passed  by  a  voice 
vote.  I  now  regret  that  I  accepted  a 
voice  vote,  because  I  think  it  was  a 
symbolic  vote,  because  if  I  look  at  this 
deficit  reduction,  the  issue  becomes 
deficit  reduction  based  upon  what 
standard?  Is  it  deficit  reduction  based 
on  the  path  of  least  political  resist- 
ance? Are  we  asking  some  of  the  citi- 
zens to  tighten  their  belts  who  cannot? 
And  are  we  leaving  a  lot  of  special  in- 
terests untouched?  I  think  we  are. 

I  certainly  will  be  active  in  the  de- 
bate next  week  with  amendments  to 
force  some  discussions  on  these  issues, 
and  I  want  to  know  where  Senators 
stand. 

We  have  something  like  $35  billion 
slated  for  cuts  in  nutrition  programs 
for  children.  Food  stamps  and  the 
Women,  Infants,  and  Children  Pro- 
gram, the  WIC  Program,  is  an  incred- 
ibly important  program,  because  if  you 
were  to  ask  me  as  a  former  teacher 
what  is  the  most  important  education 
program,  I  would  say  to  make  sure 
every  woman  who  is  expecting  a  child — 
I  just  had  a  grandson,  our  third  grand- 
child, a  week  ago.  That  grandson.  Josh- 
ua Paul.  I  think  is  going  to  have  a  good 
life.  He  was  bom  healthy,  but  my 
daughter.  Marcia,  had  an  adequate 
diet.  She  had  the  resources  to  make 
sure  she  did. 

My  God.  children  at  birth  are  not 
going  to  have  the  same  chance  if  their 
mothers  have  not  had  a  decent  diet.  We 
are  cutting  the  Women.  Infants,  and 
Children  Program. 
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The  Food  Stamp  Program  is  not  per- 
fect; we  ought  to  make  it  more  ac- 
countable. The  fact  of  the  matter  is, 
imperfections  and  all,  we  dramatically 
expanded  the  Food  Stamp  Program 
after  the  expose  on  hunger  and  mal- 
nutrition in  America,  and  we  did  it  in 
the  early  1970*s.  We  had  some  national 
standards,  and  we  implemented  this 
program  across  the  country.  We  do  not 
have  all  the  children  anymore  with  dis- 
tended bellies.  We  do  not  have  the 
same  amount  of  hunger  and  malnutri- 
tion, though  we  still  have  too  much. 
We  are  cutting  into  these  programs. 

When  it  came  to  the  Pentagon  budg- 
et, which  was  $7  billion  more  than  the 
Pentagon  asked,  when  it  came  to  the 
military  contractors,  when  it  came  to 
star  wars  or  Stealth  or  Trident,  we  just 
gave  the  money  away.  They  have  the 
clout.  They  are  the  heavy  hitters,  they 
have  the  lobbyists,  and  they  did  just 
fine.  But  the  children  in  America  did 
not,  esi)ecially  poor  children. 

I  just  do  not  think  there  is  a  stand- 
ard of  fairness.  I  think  there  is  consen- 
sus that  you  have  to  pay  off  the  inter- 
est on  the  debt.  That  is  what  this  is  all 
about.  There  is  not  a  Senator  here  that 
could  be  proud  of  the  building  up  of  the 
debt  in  this  country.  The  question  be- 
comes, when  you  make  the  cuts  and 
you  do  the  deficit  reduction,  where  is 
the  Minnesota  standard  of  fairness? 
That  is  the  question. 

Mr.  President,  the  Finance  Commit- 
tee met  and  came  out  with  $246  billion 
of  tax  cuts.  But  here  is  the  interesting 
thing.  If  you  have  family  incomes 
below  S30.000  a  year,  which  is  about 
half  the  people  in  this  country,  you 
have  the  eamed-income  tax  credit 
taken  away  from  you  and  you  pay 
more.  You  are  paying  a  tax  all  the  way 
up  to  families  $30,000  a  year  and  under. 
But,  by  golly,  if  you  are  in  the  top  1 
percent  of  this  population  with  in- 
comes over  $350,000  a  year,  you  get  a 
$5,626  break.  And  if  it  is  $200,000  a  year, 
you  get  $3,416.  This  is  a  subsidy  in  in- 
verse relationship  to  need. 

If  you  are  at  the  top  of  the  popu- 
lation income-wise,  the  top  1  percent, 
you  get  a  huge  tax  break.  If  you  make 
over  $200,000  you  do,  and  if  you  make 
over  $100,000  you  do.  But  if  you  make 
under  $30,000  a  year,  you  do  not  get  any 
break;  you  pay  more.  This  is  like  a  sub- 
sidy in  inverse  relationship  to  need. 
Same  issue. 

This  is  what  I  am  going  to  zero  in  on 
next  week:  Why  have  the  miliUry  con- 
tractors got  everything  they  wanted? 
Why  do  the  children  lose  some  of  their 
nutritional  programs?  Who  has  the 
power  in  America?  Who  has  power  in 
the  Congress?  Special  interests  domi- 
nate. 

Why  does  the  top  1  percent  of  the 
population  get  a  huge  tax  break  and 
the  bottom  50  percent  of  the  population 
get  an  additional  tax?  Who  has  power? 
Who  has  the  lobbyists?  Who  are  the 
special    interests?    Who    is    well    rep- 


resented here?  There  is  no  Minnesota 
standard  of  fairness  in  this  plan. 

Finally,  Mr.  President,  I  have  two 
other  issues  to  mention.  One  is  student 
financial  aid.  It  is  not  coming  up 
enough.  I  was  a  teacher  for  20  years, 
and  when  we  marked  up  the  cuts  in  fi- 
nancial aid  out  of  committee.  I  asked 
colleagues — and  maybe  they  have  done 
this — but  I  said  to  colleagues,  "Have 
you  had  any  town  meetings  on  your 
campuses?  Because  the  picture  you 
seem  to  have  of  students  is  not  the 
same  picture  I  get  from  holding  com- 
munity meetings  back  in  my  State"— 
Moorhead  State,  Inver  Hills  Commu- 
nity College,  Minneapolis  Community 
College,  University  of  Minnesota  at 
Duluth.  Because  what  happens  to  me  is 
fully  half  the  students,  if  not  more, 
come  up  to  me  and  they  say,  either 
publicly  or  someone  who  is  not  good  at 
speaking  in  a  public  meeting  will  come 
up  afterwards  and  say,  "Senator,  I'm  a 
nontraditional  student."  That  is  the 
first  sentence. 

The  next  sentence,  especially  at  the 
community  colleges,  is,  "I  am  older 
than  you"— they  always  like  to  say 
thatr-"and  I  lost  my  job.  I  am  going 
back  to  school.  I  don't  have  the  re- 
sources. Don't  cut  the  financial  aid.  I 
am  a  single  parent.  I  am  the  welfare 
mother  you  say  you  want  to  go  into 
workfare.  Don't  cut  my  financial  aid. 
Senator,  we  can't  afford  it." 

Or  if  it  is  the  18-to-22-year-old 
group — many  of  our  undergraduates  are 
going  to  school  6  years,  not  4  years  and 
they  have  two  and  three  minimum 
wage  jobs  and  we  are  cutting  financial 
aid  for  students.  And  then,  Mr.  Presi- 
dent, there  are  the  students  who  sell 
plasma  to  buy  textbooks  to  begin  the 
semester. 

What  in  the  world  are  we  doing  end- 
ing the  grace  period  on  the  interest  on 
loans  6  months  after  graduation?  Why 
are  we  ending  the  parent  plus  loan  pro- 
gram for  moderate-  and  middle-income 
families?  Why  are  we  putting  a  tax  on 
the  institutions  based  on  their  loan 
portfolio?  Why  do  we  not  understand 
that  75  percent  of  the  student  financial 
aid  package  are  loans  now,  not  grants? 
What  in  the  world  are  we  thinking? 

The  missing  piece  here  is  the  impact 
on  people.  I  have  held  these  town  meet- 
ings on  campuses.  I  do  not  know, 
maybe  other  Senators  have  gotten  a 
different  picture  from  students,  but 
that  is  the  picture  I  get. 

So,  again,  $245  billion  of  tax  cuts,  but 
cuts  in  students  financial  aid;  $7  billion 
more  than  the  Pentagon  wants,  but 
cuts  in  student  financial  aid. 

Mr.  President.  I  am  not  talking 
about  Medicare  and  Medicaid  and 
health  care  today,  but  I  will  tell  you 
this,  this  is  a  rush  to  recklessness  and 
it  will  not  work  in  my  State  of  Min- 
nesota. We  have  done  something  of 
which  I  am  proud.  We  have  300.000  chil- 
dren that  receive  medical  assistance.  It 
is  a  safety  net  program.  Is  that  going 
to  be  cut? 


I  meet  with  people  from  the  devel- 
opmental disabilities  community,  and  I 
have  people  say  to  me— I  remember  a 
woman  in  another  town  meeting.  Are 
we  holding  town  meetings?  Are  we 
talking  to  people  back  in  the  States 
that  are  going  to  be  affected  by  this? 
She  says  to  me — and  this  Chair  is  a 
close  friend  of  mine,  I  respect  the 
Chair,  the  Senator  from  New  Hamp- 
shire—she says  to  me.  "Paul,  the 
Americans  With  Disabilities  Act  is 
going  to  be  a  cruel  lie  for  me  if  I  don't 
have  someone  to  help  me  get  out  of  bed 
in  the  morning,  a  personal  attendant.  I 
can't  go  and  own  my  own  small  busi- 
ness, and  I  do  own  my  own  small  busi- 
ness. I  am  intelligent  and  I  am  smart 
and  I  live  a  life  of  dignity.  Do  you 
know  what  you  are  doing  with  cuts  in 
medical  assistance?  Are  you  going  to 
restrict  eligibility,  less  access  to  p^sr- 
sonal  attendants?  Are  we  going  to  have 
to  be  poor  to  be  eligible  for  any  of  this? 
What  are  you  doing?  That  is  the  ques- 
tion. Don't  be  so  reckless  with  our 
lives." 

I  hear  the  same  thing  in  rural  Min- 
nesota. I  could  go  on  and  on,  Mr.  Presi- 
dent. But  the  question  I  have,  by  way 
of  summary,  because  I  do  not  want  to 
dominate  the  floor  today,  is  why,  if  we 
are  going  to  do  deficit  reduction,  not 
do  it  based  on  some  standard  of  Min- 
nesota fairness?  Why  do  we  have  a  dis- 
proportionate number  of  cuts  that  af- 
fect the  most  vulnerable  citizens  in 
this  country,  the  poor,  namely  women 
and  children?  Why  are  we  cutting  fi- 
nancial aid  for  higher  education?  Why 
are  we  cutting  into  health  care  and  the 
quality  of  health  care  that  Is  delivered 
to  people? 

I  am  willing  to  argue  this  issue  of 
quality  later  on  for  20  hours  plus  in 
terms  of  what  this  is  going  to  do  for 
Medicare  and  medical  assistance.  But 
at  the  same  time.  Mr.  President,  you 
have  the  tax  cuts  that  mainly  go  to 
people  on  the  top.  You  have  more  than 
the  Pentagon  asked  for.  And  then,  fi- 
nally, and  this  is  going  to  be  the  piece 
that  I  am  looking  most  forward  to  in 
this  debate,  what  about  all  of  the  sub- 
sidies that  go  to  the  oil  companies  and 
the  tobacco  companies  and  the  phar- 
maceutical companies  and  the  insur- 
ance companies?  What  about  all  those 
loopholes  in  deductions  and  giveaways? 
I  will  tell  you  something.  I  think 
what  makes  people  more  angry  about 
the  political  process  in  the  Nation's 
Capital  is  the  feeling  that  some  of 
these  special  interests  who  are  the 
heavy  hitters  and  hire  the  lobbyists 
and  are  the  big  players  and  the  big 
givers  get  their  way. 

This  is  a  perfect  example.  I  am  going 
to  come  out  here  on  the  floor  and  I  am 
going  to  say— and  we  are  going  to  have 
votes  on  these  amendments — if  you 
want  to  have  deficit  reduction,  why  do 
you  not  ask  some  of  these  large  cor- 
porations that  get  tax  giveaways  to 
tighten  their  belts?  Should  they  not  be 
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a  part  of  deficit  reduction?  You  know 
what?  Every  time  you  do  that,  all  sorts 
of  colleagues  think  of  a  million  reasons 
why  we  should  continue  to  give  them 
special  tax  breaks.  Middle-income  peo- 
ple do  not  get  these  breaks;  working 
people  do  not  get  these  breaks;  low-in- 
come people  do  not  get  these  breaks. 
But.  oh,  boy.  oil  companies  do.  phar- 
maceutical companies  do.  gas  compa- 
nies do,  coal  companies  do,  tobacco 
companies  do.  They  all  get  these 
breaks. 

So  I  think  the  debate  next  week 
ought  to  be  about,  where  is  the  stand- 
ard of  fairness?  Who  is  being  well  rep- 
resented and  who  is  not  being  well  rep- 
resented? 

We  will  have  a  sharp  debate,  I  say  to 
my  colleague  from  Georgia.  It  will  not 
be  hate,  it  will  be  debate,  because  I  be- 
lieve all  of  us  have  mutual  respect  for 
one  another.  We  feel  strongly  about 
what  we  are  doing,  and  I  am  sure  we 
are  all  doing  it  in  good  faith.  But  I 
have  a  lot  of  indignation  about  the  pri- 
orities of  this  deficit  reduction  plan.  I 
believe  it  goes  against  the  grain  of  the 
basic  Minnesota  standard  of  fairness. 

I  yield  the  fioor. 

Mr.  COVERDELL  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia. 


EXn 


{TENSION  OF  MORNING 
BUSINESS 

Mr.  COVERDELL.  I  ask  unanimous 
consent  that  the  period  for  morning 
business  be  extended  for  another  15 
minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  COVERDELL.  Mr.  President.  I 
think  everybody  would  acknowledge 
that  we  are  entering  a  very  historical 
moment  in  America's  history,  cer- 
tainly In  the  context  of  the  Congress  of 
the  United  States,  because  we  are,  over 
the  next  4  to  6  weeks,  going  to  be  mak- 
ing decisions— very  slgrnificant  deci- 
sions—about the  way  the  American 
people  are  governed. 

Of  course,  I  always  appreciate  the  re- 
marks of  my  colleague  from  Min- 
nesota. But  it  is  almost  as  If  he  has  for- 
gotten that  a  new  Congress  was  sent 
here  this  past  November,  and  with 
startling  results.  The  Congress  was  not 
sent  here  by  any  large  corporation. 
This  new  majority  was  sent  here  by  an 
overwhelming  pronouncement  by  the 
American  people— all  these  folks  he  is 
talking  about,  such  as  the  workers, 
who  said.  "We  want  something  dif- 
ferent done  in  Washington,"  and  fami- 
lies, saying,  "We  do  not  like  what  is 
happening  in  Washington."  In  over- 
whelming numbers,  Americans  went  to 
the  polls  and  said,  "We  want  things  in 
Washington  to  change." 

Every  speech  I  hear  from  the  other 
side  of  the  aisle,  including  from  the 
President  and   the  administration,   is 


saying,  "Leave  everything  the  way  it 
is,  it  is  just  fine."  Every  time  you  try 
to  change  it,  we  come  out  with  some 
new  class  of  evil  Americans  who  try  to 
frighten  America  from  the  change  that 
has  to  be  made. 

Let  us  talk  about  the  President  for  a 
moment  or  two.  When  the  President 
ran  for  President  in  1992,  he  promised 
the  American  people,  "I  will  give  you  a 
balanced  budget  in  5  years."  Well,  he 
has  been  here  for  a  little  over  2  years 
now.  and  he  has  not  given  us  a  bal- 
anced budget  in  5  years,  in  7  years,  in 
10  years,  in  no  years.  Why  did  he  make 
that  promise?  He  made  the  promise  be- 
cause he  knew  that  the  American  peo- 
ple overwhelmingly  are  demanding 
that  this  city,  this  town,  this  Congress 
balance  the  budget.  But  once  he  got 
elected,  he  started  listening  to  speech- 
es like  we  just  heard.  We  will  just  keep 
everything  the  same.  No  one  will  no- 
tice. 

But  the  new  Congress  came  here  and 
said  that  we  are  going  to  balance  the 
budget  in  7  years.  I  think,  somewhat  to 
their  surprise,  that  is  exactly  what  we 
are  doing.  What  is  more — and  he  knows 
this— it  is  exactly  what  the  America 
people  want  us  to  do.  They  want  us  to 
balance  the  budget. 

Well,  first,  the  President  said  he  was 
not  going  to  offer  any  budget  at  all 
after  this  new  Congress  got  here.  Then 
he  went  back  out  into  the  country  and 
found  out  that  the  American  people  did 
not  like  that,  so  he  offered  a  budget. 
That  budget  did  not  receive  a  single 
vote  in  the  Senate— from  our  party  or 
his.  It  was  99  to  0.  No  deal.  It  is  not  a 
balanced  budget,  Mr.  President. 

So  then  he  came  and  said,  well,  I  am 
going  to  offer  a  budget  that  is  balanced 
in  10  years.  The  Congressional  Budget 
Office,  who  the  President  says  provide 
the  most  reliable  numbers  we  can  get, 
said,  "We  are  sorry,  Mr.  President,  but 
your  budget  does  not  balance  in  10 
years."  In  fact,  it  never  balances.  The 
President  has  been  traveling  the  coun- 
try back  and  forth  saying  he  is  giving 
us  a  budget.  "Theirs  is  7,  mine  is  10." 
But  that  is  just  not  so.  His  budget 
never  balances.  I  know  this  morning 
the  Senator  from  Pennsylvania  sug- 
gested that  the  other  side  of  the  aisle 
go  ahead  and  introduce  that  budget  if 
they  believe  so  strongly  in  it.  No  one  is 
willing  to  introduce  the  budget.  Why? 
Because  they  know  it  does  not  balance. 
It  does  not  do  what  the  President  said. 
And  then,  last  week,  he  said,  "Well, 
maybe  I  will  do  one  that  is  9  years  or 
8  years."  So  now  we  are  on  about  the 
fifth  or  seventh  reincarnation  of  the 
President's  budget.  It  is  not  really  that 
complicated.  It  either  balances  or  it 
does  not.  The  Congressional  Budget  Of- 
fice can  tell  us.  It  has  now  told  us  that 
the  Republican  budget  will  balance  in  7 
years,  just  like  the  American  people 
are  asking  us  to  do. 

I  was  fascinated  listening  to  the  Sen- 
ator from  Minnesota,  because  he  was 


talking   about    students    and   student 
loans.  I  wonder  if  the  Senator  is  aware 
of  the  fact  that  if  America— if  their 
Congress — balances   the    budget,    what 
happens  to  students  who  have  to  bor- 
row money.  Let  me  tell  you  what  hap- 
pens. A  student  that  borrowed  $11,000, 
or  the  family  that  had  to  borrow  $11,000 
for  that  student,  if  we  had  balanced 
budgets,  would  pay  so  much  less  inter- 
est for  the  loan  that  they  would  save 
$2,000  on  the  student  loan  in  lower  in- 
terest  payments.    If   we    balance   our 
budgets.   Interest   rates,   according   to 
DRI/McGraw.  interest  rates  will  drop 
between  2  and  3  percent.  That  means 
that  the  American  families  that  the 
Senator    from    Minnesota    is    talking 
about  will  save  billions.  Well,  billions 
gets  to  be  a  number  that  is  so  big,  it  is 
kind  of  hard  to  bring  down  home.  But 
let   us  say   we   are   talking  about  an 
American    family    that   had   a   $75,000 
home  and  mortgage.  That  family,  be- 
cause we  balanced  the  budgets  and  be- 
cause   we    had    lower    Interest    rates, 
would  save   between   $1,500  and  $1,700 
every  year.  And  here  you  have  an  aver- 
age family.  The  average  family  income 
in  America  is  $40,000.  The  Government 
is  already  taking  half  of  that  money 
between  Federal,  State,  and  local,  leav- 
ing  them   only  half  to  deal  with  all 
their  needs,  and  we  can  take  an  act  up 
here  that  will  lower  their  interest  pay- 
ments on  their  home  $1,500  to  $2,000. 

We  have  increased  their  disposable 
income  by  10  percent— increased.  There 
is  nothing  we  could  do.  there  is  no  Gov- 
ernment program,  there  is  no  new  bu- 
reaucracy, no  new  system  taking  care 
of  people  from  Washington  that  will  do 
so  much  good  for  the  American  fam- 
ily—the average  family— than  lowering 
the  financial  burden  on  that  family, 
which  happens  if  you  balance  the  budg- 
et. It  does  not  happen  if  you  do  not  bal- 
ance the  budget. 

Mr.  President,  balancing  the  budget 
will  do  more  for  every  American  than 
any  Government  program  we  can  think 
of.  We  will  save  them  $1,500  on  a  home 
mortgage  of  $75,000.  We  will  save  them 
$900  in  lower  interest  rates  if  they  buy 
a  car.  We  will  save  them  $2,000  in  lower 
interest  rates  if  they  are  borrowing 
money  to  send  students  to  school. 

The  American  family  knows  this. 
That  is  why  70  to  80  percent  of  them 
have  been  banging  on  the  door  of  this 
town  saying,  "For  Heaven's  sakes,  get 
your  spending  under  control.  Quit  tax- 
ing us  to  death.  Quit  spending  money 
you  do  not  have.  Quit  spending  the  fu- 
ture opportunity  of  our  children." 

Balancing  the  budget  will  produce  a 
rainbow  and  a  nest  egg  in  the  checking 
account  of  every  average  family  in 
America.  Make  no  mistake  about  it. 
The  great  burden  of  running  this  Gov- 
ernment falls  on  the  average  American 
family— not  on  the  rich.  You  could 
take  all  the  money  the  rich  produce 
and  you  could  not  run  this  Govern- 
ment. 
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In  the  end,  it  is  the  average  Amer- 
ican that  bears  the  burden— not  the 
poor.  It  is  the  average  American.  The 
grreatest  good  that  we  can  do  for  that 
family  is  to  balance  our  budget. 

Now,  Mr.  President,  several  days  ago 
the  President  admitted— which  I  was 
shocked  about,  but  he  did— the  Presi- 
dent said  in  speaking  to  a  fundraising 
audience,  "I  will  surprise  you,  because 
I  think  I  raised  taxes  too  high  in  1993." 
That  is  a  pretty  big  mistake,  Mr.  Presi- 
dent. 

We  raised  taxes  at  a  historical  level— 
$250  billion-some-odd  in  new  taxes — the 
highest  in  American  history,  and  now 
the  President  says  maybe  that  was  a 
mistake.  Not  maybe  it  was  a  mistake, 
it  was  a  mistake. 

Why  did  he  raise  taxes?  So  that  the 
Federal  Government  could  spend  more 
so  that  our  deficits  would  continue  to 
increase,  so  that  interest  rates  are 
higher  on  every  family,  and  they  are 
paying  thousands  upon  thousands  of 
dollars  because  we  do  not  have  a  bal- 
anced budget. 

The  President  haa  now  said  that  tax 
increase  was  a  mistake.  We  agree  with 
him.  What  we  are  saying  is  we  are 
going  to  help  the  President  fix  that 
mistake.  We  are  going  to  lower  the  eco- 
nomic burden  on  the  American  family. 
He  raised  taxes  $255  billion.  We  are 
going  to  lower  it  $245  billion.  A  lot  of 
people  try  to  connect  that  to  the  Medi- 
care argument,  which  is  a  totally  sepa- 
rate thing.  The  real  connection  here  is 
between  the  President's  tax  increase  of 
1993  and  the  Republican  tax  refund  of 
1995.  He  raised  them  $255  billion  and  we 
are  going  to  lower  it  $245  billion. 

He  said  it  was  a  mistake.  It  was.  It 
has  affected  the  economic  stability  of 
every  middle-class  family.  Now  we  are 
going  to  lower  it.  We  are  going  to  help 
those  very  American  families  by  lower- 
ing the  economic  pressure  on  them  and 
relieving  them  from  the  pressure  that 
he  exacted  in  1993. 

We  are  going  to  balance  the  budget. 
We  are  going  to  lower  interest  rates  in 
every  American  home.  We  are  going  to, 
therefore,  expand  the  economy  and 
therefore  people  are  going  to  have 
shorter  lines  waiting  to  get  a  job.  We 
are  going  to  put  hundreds  of  thousands 
of  Americans  to  work  because  we  bal- 
anced this  budget. 

Mr.  President,  we  are  going  to  reform 
welfare.  Every  American  knows  it 
needs  to  be  done.  Mr.  President,  we  are 
going  to  secure  Medicare  for  a  quarter 
of  a  century.  The  trustees  said  it  will 
go  bankrupt  in  6  years,  but  we  are 
going  to  change  that  and  strengthen  it 
and  keep  it  healthy  for  25  years,  ac- 
cording to  the  CBO  yesterday.  We  are 
going  to  lower  the  economic  burden 
and  pressure  on  the  American  family 
by  lowering  taxes. 

Every  one  of  those  things  that  we  are 
talking  about,  every  one  of  them,  the 
American  people  want  to  have  happen. 
Mr.  President,  it  is  time  the  Congress 
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did  what  the  American  people  wanted 
up  here. 

I  yield  the  floor. 

Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent  that  I  may  speak  not  to 
exceed  20  minutes. 

The  PRESIDING  OFFICER.  As  in 
morning  business? 

Mr.  BYRD.  It  does  not  matter. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BYRD.  I  did  not  mean  to  give  the 
Chair  a  short  answer.  I  thought  my  re- 
quest covered  the  situation  very  well. 


UNITY  ON  BOSNIA  POLICY 

Mr.  BYRD.  Mr.  President,  there  has 
been  substantial  movement  toward  a 
peace  agreement  among  the  warring 
factions  in  Bosnia,  and  the  President 
deserves  great  credit  for  exercising 
strong  leadership  for  moving  this  proc- 
ess forward  in  the  last  2  months.  The 
conflict  has  gone  on  too  long,  and  the 
horrendous  spectacle  of  ethnic  cleans- 
ing and  prolonged,  widespread  inhu- 
manity in  the  Balkans  offends  and  dis- 
gusts all  civilized  society.  It  is  clear 
that  our  European  partners  in  NATO 
have  been  unable  to  bring  the  fighting 
to  a  halt  and  will  be  unable,  Mr.  Presi- 
dent, to  bring  a  lasting  peace  in  the 
Balkans  without  strong  American  lead- 
ership. One  might  well  argue  that  it  is 
a  European  problem— and  it  is— and  the 
European  nations  should  be  able  to 
achieve  a  peaceful  settlement  without 
us— and  they  should.  That  would  be 
what  I  think  most  people  would  like  to 
see.  But  that  has  demonstrably  not 
been  the  case  over  the  last  2-3  years  of 
carnage  in  Bosnia.  Therefore,  the 
President  has  taken  a  strong  role  in 
leading  our  allies  to  bring  the  parties 
to  the  peace  table.  A  peace  agreement 
h£is  not  yet  been  reached,  but  negotia- 
tions, so-called  "proximity  talks,"  will 
begin  at  the  end  of  this  month  of  Octo- 
ber, in  Dayton,  Ohio. 

Mr.  President,  Administration  offi- 
cials have  testified  that  the  United 
States  should  participate  in  any  NATO 
operation  which  would  implement  an 
accord  that  is  reached  among  the  war- 
ring parties.  The  Secretaries  of  Defense 
and  State,  and  the  Chairman  of  the 
Joint  Chiefs  of  Staff,  have  all  testified 
that  the  operation  would  be  a  NATO 
operation,  and  that  there  would  be  no 
so-called  "dual  key"  command  and 
control  structure  which  includes  a  de- 
cision-making role  by  the  United  Na- 
tions. Those  command  and  control  ar- 
rangements were  an  abject  failure  in 
the  U.N.  operation  in  Bosnia  over  the 
last  several  years.  The  United  Nations 
htis  tried  valiantly  to  play  a  peaceful 
role  in  Bosnia,  but  it  is  clear  that  up  to 
now  there  has  been  no  peace  to  keep 
and  that  the  ferocity  and  hatreds 
which  have  consumed  the  Bosnian  fac- 
tions have  overwhelmed  the  ability  of 
the  United  Nations  to  operate  in  a 
peace-enforcing  role  there.  Therefore, 


it  is  appropriate  that  NATO  assume 
any  peacekeeping  responsibility,  since 
only  the  clear  promise  of  overwhelm- 
ing and  swift  retaliation  against  any 
group  or  individual  that  violates  a 
peace  accord  is  necessary  for  such  an 
accord  to  work  in  the  environment  of 
the  Balkans. 

Mr.  President,  the  question  has  aris- 
en as  to  what  role  the  Congress  will 
play  in  determining  the  policy  and  pos- 
sible deployment  of  American  forces  to 
the  Balkans  in  connection  with  a  peace 
treaty.  There  is  substantial  risk  of  cas- 
ualties there,  in  spite  of  the  fact  that 
the  purpose  of  any  NATO  force  would 
be  to  police  and  implement  an  agree- 
ment among  the  parties.  Cease  fires  in 
the  Balkans  have  been  routinely  en- 
tered into  and  they  have  been  just  as 
routinely  violated.  The  parties  to  the 
conflict  cannot  resist,  it  seems — cannot 
resist  the  temptation  to  take  advan- 
tage of  temporary  weaknesses  of  their 
opponents  to  gain  more  territory  or  to 
commit  more  atrocities.  Furthermore, 
the  terrain  is  treacherous,  made  more 
so  by  the  harshness  of  winter  weather, 
which  is  the  likely  season  that  this  ac- 
cord will  be  reached,  and,  hopefully, 
such  an  accord  will  be  reached. 

I  believe  that  any  President,  Demo- 
crat or  Republican,  is  on  dubious  con- 
stitutional ground  in  deploying  forces 
to  be  at  risk  abroad  without  the  posi- 
tive action  in  support  thereof,  by  the 
Congress. 

We  could  debate  this  all  we  want  to 
debate  it.  I  know  we  say,  on  the  one 
hand,  any  President  does  not  need  Con- 
gress' approval.  On  the  other  hand, 
there  are  those  who  say  he  needs  con- 
gressional approval.  And  there  are  ar- 
guments to  be  made  on  both  sides.  But 
I  think  of  the  wild  animals  in  the  for- 
est, the  lion,  the  tiger,  the  elephants 
the  wild  animals  in  the  forest.  At  some 
point  or  another  they  have  to  come  to 
the  waterhole.  There  is  a  big  waterhole 
in  that  forest.  Some  may  have  to  come 
sooner  than  others.  But  eventually 
they  all  have  to  come  to  the  waterhole. 
Well,  the  power  of  the  purse  is  the 
waterhole  in  the  constitutional  proc- 
ess. The  appropriation  of  money  is  the 
waterhole.  So  we  can  argue  all  we 
want,  until  we  are  blue  in  the  face.  But 
in  the  final  analysis,  unless  that  appro- 
priation is  there,  unless  the  funds  are 
provided,  the  use  of  military  forces 
would  automatically  have  to  be  cut  off, 
you  see.  So  that  is  the  waterhole.  We 
can  argue  all  we  want,  but  that  power 
of  the  purse  is  the  most  effective  power 
in  the  whole  constitutional  system— 
the  power  of  the  purse.  That  is  why  I 
have  stood  on  my  feet  many,  many 
times  in  the  Senate  and  argued  against 
shifting  that  power  of  the  purse  to  the 
executive  branch. 

Well,  I  will  not  go  further  into  that 
at  this  point.  But  we  should  all  keep  in 
mind  the  waterhole.  All  government 
agencies  have  to  come  down  to  the 
waterhole,  sooner  or  later. 
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Well,  only  the  Congress  can  fund 
such  operations,  and  Congress  has  the 
sole  responsibility,  under  the  Constitu- 
tion, to  raise  and  maintain  land  and 
naval  forces.  But,  aside  from  this  con- 
stitutional requirement,  from  a  com- 
monsense  political  perspective,  I  think 
that  any  President  is  well  advised  to 
gain  the  prior  support  of  the  Congress, 
and  therefore  the  American  people,  be- 
fore committing  forces  that  risk  cas- 
ualties, which  will  result  in  the  ex- 
penditure of  substantial  sums  of 
money,  and  which  might  be  employed 
over  a  period  of  rather  extended  dura- 
tion. Regardless  of  the  differences  be- 
tween this  proposed  operation  and  the 
American  deployment  in  1990  to  the 
Middle  Bast  to  counter  the  aggression 
of  Iraq  against  Kuwait,  the  risks,  the 
costs,  and  the  duration  of  peace  imple- 
mentation in  Bosnia  argue  for  the 
same  need — the  same  need — for  the 
President  to  solicit  and  gain  the  sup- 
port of  the  Congress  before  going  for- 
ward. As  I  wrote  to  the  President  on 
October  13th,  I  believe  he  should  wel- 
come the  opportunity  to  rally  the  Na- 
tion behind  him  and  ask  for  the  ap- 
proval of  Congress  for  this  proposed 
mission.  As  I  stated  in  that  letter, 
"while  this  effort,  of  course,  risks  re- 
jection, a  sure  political  foundation 
seems  essential  to  carry  it  over  the 
shoals  and  storms  of  difficulties  which 
could  possibly  confront  our  forces  dur- 
ing an  extended  period  of  American 
military  involvement."  In  my  letter  to 
President  Clinton,  I  encouraged  him  to 
seek  Congressional  support  and  en- 
dorsement of  any  deployment  of  U.S. 
forces  to  the  Balkans  which  might  be 
required  to  enforce  a  peace  agreement. 

I  am  pleased  to  report  to  my  col- 
leagues that  the  President  has  re- 
sponded to  my  inquiry,  and  he  has  re- 
sponded in  a  most  positive  way.  He 
wrote  a  letter  to  me,  dated  October  19, 
1995,  in  which  he  says  that  he  "would 
welcome,  encourage,  and,  at  the  appro- 
priate time,  request  an  expression  of 
support  by  Congress  promptly  after  a 
peace  agreement  is  reached." 

Promptly  after  a  peace  agreement  is 
reached.  Let  me  say  that  again.  He 
states  that  he  "would  welcome,  encour- 
age, and,  at  the  appropriate  time,  re- 
quest an  expression  of  support  by  Con- 
gress promptly  after  a  peace  agreement 
is  reached.  Such  an  expression  of  sup- 
port would  be  in  the  national  interest." 
Mr.  President,  I  congratulate  and  com- 
mend President  Clinton  for  taking  this 
position.  It  will  require  a  debate  over 
the  detailed  plans  adopted  by  the 
President  to  lead  a  NATO  deployment, 
if  and  when  an  acceptable  peace  treaty 
is  reached  among  the  parties. 

I  emphasize  the  preliminary  nature 
of  these  assurances.  Delicate  negotia- 
tions are  underway  among  the  parties, 
with  the  strong  intermediary  role 
played  by  this  Administration  and  oth- 
ers in  the  European  region.  We  in  this 
body,  in  what  we  do  and  say,  need  to  be 


cognizant  of  the  delicacy  of  this  proc- 
ess. It  would  be  unfortunate  if  Congres- 
sional action  at  this  time  made  that 
process  more  difficult.  It  would  be 
most  unfortunate  if  the  peace  process 
were  to  be  derailed  by  premature  ac- 
tion here  ais  to  what  we  would  or  would 
not  do  or  should  or  should  not  do  in  the 
event  of  an  agreement.  Let  us  wait  and 
see  what  the  Administration  can  ac- 
complish with  the  parties  in  the  up- 
coming negotiations. 

Given  the  preliminary  nature  of  this 
process,  I  certainly  cannot  say  today 
what  my  position  will  be  on  an  Amer- 
ican deployment.  The  President  will 
have  to  make  a  clear  case  and  a  strong 
case,  and  a  convincing  case  for  it,  if  he 
desires  to  employ  American  forces  on 
the  ground  in  Bosnia.  There  will  be  a 
debate.  There  will  be  a  thorough  exam- 
ination and  understanding  as  to  what 
the  American  national  interests  are  in 
that  event.  I,  personally,  will  approach 
such  a  request  for  Congressional  sup- 
port with  an  open  mind. 

The  President  goes  on  in  his  letter  to 
me  to  say  that  "our  foreign  policy 
works  best  when  we  are  united  in  pur- 
pose ...  I  intend  to  work  with  the 
Congress  to  make  this  happen."  Mr. 
President,  there  will  need  to  be  a  very 
detailed  understanding  of  the  risks,  du- 
ration, the  nature  of  forces  to  be  de- 
ployed, the  command  and  control  ar- 
rangements, the  funding,  and  many 
other  aspects  of  the  ingredients  of  the 
participation  of  our  forces  in  imple- 
menting any  of  these  treaties  involved. 
There  undoubtedly  will  be  a  major  de- 
bate, as  occurred  in  the  Senate  before 
President  Bush  deployed  forces  in  com- 
bat against  Iraq.  Now  is  not  the  time 
for  that  debate,  or  for  second  guessing. 
Let  us  let  history  take  its  course,  cer- 
tain that  the  President  will,  as  he  has 
promised,  request  Congressional  sup- 
port, endorsement,  and  participation 
when  the  details  of  an  accord  are 
reached  and  when  the  allies  have  deter- 
mined whether  and  how  NATO  should 
implement  it. 

Mr.  President,  the  President's  letter 
is  short.  I  shall  read  it  into  the 
Record. 

Dear  Robert:  Thank  you  for  letter  reg-ard- 
ing  whether  or  not  I  will  seek  Congressional 
authorization  prior  to  committing  United 
States  troops  to  a  NATO  implementation 
force  in  Bosnia.  I  welcome  the  opportunity 
to  set  forth  my  position. 

While  maintaining  the  constitutional  au- 
thorities of  the  Presidency.  I  would  welcome, 
encourage  and.  at  the  appropriate  time,  re- 
quest an  expression  of  support  by  Congress 
promptly  after  a  peace  agreement  is  reached. 

So,  Mr.  President,  what  could  be 
more  clear  as  to  the  President's  inten- 
tion? 

Such  an  expression  of  support  would  be  in 
the  national  interest.  I  believe,  however,  ac- 
tion at  this  time  is  premature  pending  the 
proximity  peace  talks  to  be  held  in  Dayton. 
Ohio  at  the  end  of  this  month.  I  hope  as  the 
peace  talks  commence  we  can  continue  the 
process  begun  in  Congressional  hearings  to 


brief  and  consult  with  Congress  so  that  we 
secure  the  widest  support  possible  for  peace. 

Those  hearings  have  begun.  They 
began  in  the  Armed  Services  Conunit- 
tee  just  a  few  days  ago,  and  the  able 
Senator  from  New  Hampshire  [Mr. 
Smith],  who  is  presently  presiding  over 
the  Senate  with  a  degree  of  dignity  and 
grace  and  skill  that  is  "so  rare  as  a  day 
in  June,"  was  present  at  the  hearing, 
as  I  was,  when  we  heard  testimony. 

As  you  know,  our  foreign  policy  works  best 
when  we  are  united  in  purpose.  We  have  an 
historic  opportunity  in  Bosnia  to  chang<  the 
course  of  events,  to  prevent  the  spread  cf  the 
conflict  and  to  end  the  human  suffer  ng  that 
has  plagued  the  people  of  the  regio  i  for  so 
long.  I  intend  to  work  with  Cor  rtss  to 
make  this  happen. 

Thank  you  again  for  your  words  of  iupport. 
Sincerely, 

Bill  Clinton. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Rexiord  not 
only  the  President's  letter  but  also  my 
letter  addressed  to  him,  and  to  which  I 
have  alluded  earlier  in  my  remarks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate, 
Committee  on  Appropriations. 
Washington.  DC.  October  13. 1995. 
The  President. 
The  White  House, 
Washington.  DC. 

Dear  President  Clinton:  Press  reports 
today  quote  Secretary  of  Defense  William 
Perry  as  stating  that  your  Administration 
will  not  seek  Congressional  authorization 
prior  to  committing  United  States  troops  to 
a  NATO  peacekeeping  operation  in  Bosnia, 
although  such  authorization  would  be  "wel- 
come." If  the  reports  are  accurate.  I  urge 
you  to  reconsider  this  decision  and  actively 
seek  prior  authorization  for  this  mission. 

Given  the  gravity,  risks,  and  costs  associ- 
ated with  an  extended  peacekeeping  oper- 
ation in  Bosnia.  I  think  it  would  be  wise  to 
have  the  support  of  the  American  people  and 
Congrress  behind  you.  I  believe  the  Congres- 
sional majority  should  share  full  responsibil- 
ity, from  the  outset,  for  any  decision  to  ac- 
cept the  costs  and  risks  of  this  proposed  op- 
eration. As  you  know.  President  Bush  sought 
and  received  the  support  of  Congress  and  the 
American  people  for  Operation  Desert  Storm 
in  Iraq.  That  support  would  have  been  in- 
valuable to  him  had  the  initial  casualty  pre- 
dictions been  realized,  or  if  international 
contributions  had  not  reimbursed  U.S.  costs 
associated  with  the  mission. 

Without  outlining  the  risks  and  benefits  of 
U.S.  involvement  in  Bosnia  and  gaining  the 
consent  and  cooperation  of  Congress  in  ad- 
vance, it  may  well  be  difficult,  if  not  impos- 
sible, to  sustain  or  to  pay  for  such  involve- 
ment, particularly  if  factional  fighting  re- 
curs. Secretary  Perry  was  also  quoted  in  the 
press  as  saying  that  it  is  "not  only  a  possi- 
bility, but  likely"  that  paramilitary  groups 
would  target  U.S.  forces  in  Bosnia. 

I  believe  you  should  welcome  the  oppor- 
tunity to  use  your  considerable  persuasive 
skills  to  rally  the  nation  behind  you.  and 
that  you  should  ask  for  the  approval  of  Con- 
gress for  this  proposed  mission  before  it  com- 
mences. While  this  effort,  of  course,  risks  re- 
jection, a  sure  political  foundation  seems  es- 
sential to  carry  it  over  the  shoals  and  storms 
of  difficulties  which  could  possibly  confront 
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our  forces  during-  an  extended  period  of 
American  military  involvement.  It  should 
also  serve  as  a  signnal  to  those  who  might 
consider  testing  our  staying  power  that  a 
strong  measure  of  bipartisan  and  popular 
support  underpins  it. 

As  always,  I  appreciate  your  thoughtful 
consideration  of  my  views  on  matters  of  this 
importance  to  oxtr  nation  and  your  Presi- 
dency. 

With  kind  regards.  I  am. 
Sincerely  yours. 

Robert  C.  Byrd. 

The  White  House. 
Washington,  DC.  October  19, 1995. 
Hon.  Robert  C.  Byro. 
U.S.  SenaU, 
Washington,  DC. 

Dear  Robert:  Thank  you  for  your  letter 
regarding  whether  or  not  I  will  seek  Congres- 
sional authorization  prior  to  committing 
United  States  troops  to  a  NATO  implementa- 
tion force  in  Bosnia.  I  welcome  the  oppor- 
tunity to  set  forth  my  position. 

While  maintaining  the  constitutional  au- 
thorities of  the  Presidency.  I  would  welcome, 
encourage  and.  at  the  appropriate  time,  re- 
quest an  expression  of  support  by  Congress 
promptly  after  a  peace  agreement  is  reached. 
Such  an  expression  of  support  would  be  in 
the  national  interest.  I  believe,  however,  ac- 
tion at  this  time  is  premature  pending  the 
proximity  of  peace  talks  to  be  held  in  Day- 
ton, Ohio  at  the  end  of  this  month.  I  hope  as 
the  peace  talks  commence  we  can  continue 
the  process  begun  in  Congressional  hearings 
to  brief  and  consult  with  Congress  so  that  we 
secure  the  widest  support  possible  for  peace. 

As  you  know,  our  foreign  policy  works  best 
when  we  are  united  in  purpose.  We  have  an 
historic  opportunity  in  Bosnia  to  change  the 
course  of  events,  to  prevent  the  spread  of  the 
conflict  and  to  end  the  human  suffering  that 
has  plagued  the  people  of  the  region  for  so 
long.  I  intend  to  work  with  Congress  to 
make  this  happen. 

Thank  you  again  for  your  words  of  support. 
Sincerely. 

Bill  Clinton. 

Mr.  BYRD.  Mr.  President.  I  yield  the 
floor. 

Mr.  GREGG  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire. 

Mr.  GREGG.  Mr.  President,  I  first 
want  to  congratulate  the  Senator  from 
West  Virginia  on  his  fine  remarks  rel- 
ative to  the  issue  of  Bosnia.  It  is  not 
my  purpose  to  rise  on  that  issue  but  I 
would  make  a  comment  that  I  think  it 
is  good  that  the  President  is  willing  to 
come  to  the  Congress  for  prior  author- 
ization, as  the  Senate  is  familiar  with 
the  sense  of  the  Senate  which  passed 
last  week  which  I  offered  requesting 
the  President  to  come  to  the  Congress 
for  prior  approval. 

I  also  suggest,  however,  that,  if  we 
wait  until  the  agreement  is  reached  on 
a  peace  accommodation  or  a  peace  ac- 
cord, we  may  well  be  past  the  time 
when  the  Congress  can  take  action  ef- 
fectively; that  there  has  been  discus- 
sion of  the  fact  that  we  would  have  a 
very  short  time  after  a  peace  agree- 
ment has  been  reached  to  expect  trooijs 
to  be  introduced  into  the  region;  in 
fact,  96  to  100  hours  has  been  the  dis- 
cussion. Obviously,  that  would  give  a 


very  short  window  for  the  Congress  to 
express  its  views  on  whether  or  not  we 
should  be  putting  American  soldiers  at 
risk  on  the  ground  in  Bosnia. 

So  I  hope  that  we  can  take  up  this 
subject  more  substantively  before  a 
peace  agreement  is  reached,  if  it  is 
reached. 


THE  BUDGET 

Mr.  GREGG.  Mr.  President.  I  rise  to 
associate  myself  with  the  remarks 
made  earlier  in  the  day  by  the  Senator 
from  Pennsylvania,  Senator  Santorum. 
who  was  addressing  the  fact  that  we 
have  heard  a  great  deal  from  the  ad- 
ministration on  the  issue  of  their  budg- 
et, and  whether  or  not  they  have  a 
budget  which  reaches  a  balanced  budg- 
et. 

As  we  all  know,  we  on  the  Republican 
side  of  the  aisle  have  produced  a  budget 
that  reaches  a  balance,  is  scored  by 
CBO  as  reaching  balance  over  the  next 
7  years,  and  is  the  first  budget  to  do  so 
in  the  last  25  years.  It  is  a  budget  that 
does  this  by  reforming— and.  I  think, 
sigrnificantly  improving — many  of  the 
functions  of  Government.  We  end  for. 
example,  welfare  as  an  entitlement, 
and  say  to  people  in  this  country  who 
seek  to  receive  the  support  of  the  Gov- 
ernment through  welfare  payments 
that  they  are  expected  to  work  after  a 
certain  amount  of  time  on  welfare,  and 
they  will  only  have  the  right  to  be  on 
welfare  for  a  period  of  up  to  5  years 
throughout  their  lifetime. 

It  also  addresses  the  issue  of  Medic- 
aid by  returning  the  authority  for 
managing  Medicaid  with  the  dollars  to 
the  States,  a  major  step  forward  in  my 
opinion.  For  example,  in  the  State  of 
New  Hampshire  I  know  that  we  will  be 
able  to  deliver  better  health  care  to 
our  indigent,  to  our  people  who  are  in 
need  of  health  care  who  qualify  for 
Medicaid,  and  to  the  disabled,  espe- 
cially young  mothers  with  children, 
mothers  with  young  children,  and  our 
young  men  also,  in  a  much  more  effi- 
cient and  effective  way  with  probably 
more  dollars  in  those  programs  by  hav- 
ing the  State  manage  that  program  at 
the  State  level  and  not  having  it  be  a 
Federal  program. 

We  have  in  our  budget  reform  im- 
proved significantly  and  strengthened 
the  Medicare  Program.  In  fact,  we  have 
taken  the  Medicare  Program — which  is 
on  the  brink  of  bankruptcy,  according 
to  the  Medicare  trustees  headed  in  that 
direction,  and  will  be  there  by  the  year 
2002.  and  will  begin  next  year  to  spend 
more  money  than  it  takes  in.  and  thus 
starts  this  death  spiral  toward  bank- 
ruptcy—taking that  program,  reform 
it,  strengthen  it,  and  will  be  giving  our 
seniors  dramatic  new  choices  which 
they  do  not  have  today  for  alternative 
forms  of  health  care  delivery  while  re- 
taining their  right,  preserving  their 
right,  to  continue  in  their  pre-Medicare 
delivery  system,  if  they  wish  it,  with 
their  present  doctors. 


That  Medicare  reform  and  strength- 
ening is  done  in  I  think  a  way  that  is 
fairly  consistent  with  what  is  happen- 
ing in  the  private  sector.  It  is  using  the 
marketplace,  saying  to  the  senior  citi- 
zens of  this  country.  "Listen,  you 
should  have  the  same  choices  those  of 
us  in  Congress  have.  You  should  not  be 
limited  in  your  ability  to  choose  other 
types  of  health  care." 

So  we  have  put  forward  plans  which  I 
believe  are  very  aggressive,  very  effec- 
tive, and  very  positive  in  reforming 
Government,  in  downsizing  the  rate  of 
growth  of  the  Federal  Government,  and 
in  delivering  a  balanced  budget. 

Why  have  we  done  this?  Republicans 
recognize  that,  if  you  do  not  do  some- 
thing about  the  problems  of  this  coun- 
try in  the  area  of  the  deficit,  we  are 
going  to  be  driving  this  country  into 
bankruptcy. 

This  chart  reflects  that  fact.  The  red 
lines  represent  entitlement  spending; 
the  blue  lines  discretionary  spending; 
and,  the  yellow  line  is  interest  on  the 
Federal  debt.  You  will  note  that  the 
green  line  represents  the  revenues  of 
the  Federal  Government.  You  will  see 
from  this  chart  that,  if  we  continue  on 
our  present  path  with  the  present  rate 
of  growth  as  a  Government,  beginning 
in  the  year  2010  we  will  only  have 
enough  money  as  a  Government  to  pay 
for  interest  on  the  Federal  debt  and  en- 
titlement spending.  That  means  all 
spending  such  as  defense  spending, 
spending  on  education,  and  spending  on 
the  environment,  we  will  not  be  able  to 
afford. 

Beginning  in  about  the  year  2017.  we 
will  only  have  enough  money  to  pay  for 
the  entitlement  spending  of  the  Fed- 
eral Government,  which  means  we  will 
not  be  able  to  pay  interest  on  the  Fed- 
eral debt. 

What  does  that  mean?  That  means 
we  end  up  like  Mexico  was  about  a  year 
and  a  half  ago.  We  will  be  insolvent  as 
a  nation.  We  will  have  passed  on  to  our 
children  a  country  that  is  essentially 
bankrupt.  It  is  not  fair,  not  right,  not 
appropriate,  and  it  is  not  something 
this  Congress  is  going  to  allow  happen. 
That  is  why,  as  Republicans,  we  came 
forward  with  this  rather  dramatic  idea 
of  balancing  the  budget,  and  we  deliv- 
ered on  it.  We  have  produced  a  budget 
that  is  in  balance. 

However,  the  issue  is.  has  the  Presi- 
dent done  the  same  thing?  Has  he  been 
a  substantive  player  in  this  process? 
Has  he  contributed  to  it?  That  is  the 
issue  raised  earlier  today  by  the  Sen- 
ator from  Pennsylvania  when  he  sug- 
gested a  sense-of-the-Senate  resolution 
which  would  basically  allow  the  other 
side,  if  they  felt  confident  in  the  Presi- 
dent's numbers,  to  put  forward  the 
President's  budget  and  say.  all  right, 
we  stand  by  the  President's  budget  as 
an  approach  to  balancing  the  budget. 

I  have  not  heard  anyone  from  the 
other  side  of  the  aisle  take  up  the  Sen- 
ator from  Pennsylvania  on  that  issue. 
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and  I  do  not  expect  we  will  because,  as 
a  practical  matter,  the  President  has 
not  come  forward  with  anything  that 
reflects  any  type  of  a  balanced  budget. 
CBO,  which  is  the  fair  arbiter  of  scor- 
ing in  this  institution,  and  which  the 
President  designated  as  the  fair  arbiter 
of  scoring  at  the  beginning  of  his  term 
in  office  in  his  first  address  to  the  joint 
session  of  the  Congress,  has  calculated 
that  the  President's  budget  as  sent  up 
in  February  was  out  of  balance  by  at 
least  $200  billion  per  year  as  far  as  the 
eye  could  see.  adding  $1  trillion  of  new 
debt  to  the  backs  of  our  children  over 
the  next  7  years,  and  that  his  most  re- 
cent submission,  which  was  not  sent  up 
in  budget  form  but  was  sent  up  basi- 
cally in  outline  form,  is  also  entirely 
out  of  balance  and  does  not  accomplish 
any  sort  of  cloture  on  the  deficit  over 
that  same  timeframe  of  10  years,  which 
he  professes  as  being  the  period  when 
we  should  be  balancing  the  budget.  And 
so  there  is  no  proposal  on  the  table 
from  this  administration  which  would 
lead  us  to  a  balanced  budget. 

That  gets  to  the  core  of  the  issue. 
When  you  hear  from  the  other  side  of 
the  aisle,  as  we  heard  earlier  today 
from  the  Senator  from  North  Dakota 
and  the  Senator  from  California  and 
the  Senator  from  Minnesota,  that  our 
budget  is  insensitive,  that  we  are  not 
caring,  that  we  are  dastardly  individ- 
uals on  this  side  for  trying  to  balance 
the  budget  because  it  impacts  this 
group  or  that  group— many  of  which 
representations,  by  the  way.  were  inac- 
curate, especially  in  reference  to  the 
WIC  Program— but  when  you  hear 
those  allegations,  you  have  to  ask 
yourself,  what  is  the  true  insensitivity 
and  unfairness  in  this  country  today? 
Is  it  not  really  that  we  as  a  generation, 
our  generation— I  am  talking  now 
about  the  postwar  baby-boom  genera- 
tion, the  Bill  Clinton  generation,  of 
which  1  happen  to  be  a  member— is  run- 
ning up  a  huge  debt  for  our  day-to-day 
expenses,  for  expenses  which  we  incur 
and  enjoy  the  fruits  of  today  but  are 
not  willing  to  pay  for  today,  that  we 
are  taking  that  bill  and  passing  it  on 
to  our  children? 

Is  not  the  true  injustice  that  is  oc- 
curring today  to  the  people  of  this 
country,  and  especially  to  the  children 
of  this  country  and  to  the  next  genera- 
tion of  this  country,  that  if  we  con- 
tinue on  our  present  course  we  will  be 
the  first,  the  first  generation  in  the 
history  of  this  great  and  wonderful 
country — now.  again  I  am  referring  to 
the  postwar  baby-boom  generation— 
the  first  generation  to  pass  on  less  to 
our  children  than  was  passed  on  to  us 
by  our  elders. 

That  Is  the  true  insensitivity,  and  so 
we  have  addressed  it,  and  we  have  ad- 
dressed it  in  a  very  positive  way,  I  be- 
lieve. 

Mr.  President,  I  would  simply  con- 
clude my  remarks  by  saying  that  I  be- 
lieve   the    President    of    the    United 


States  has  an  obligation  to  engage  in 
this  process  substantively  rather  than 
politically.  He  has  engaged  very  well 
politically.  There  is  no  question  about 
that.  He  has  managed  to  go  to  almost 
every  interest  group  in  this  country, 
including  one  group  in  the  Midwest,  to 
this  group  in  the  South,  to  that  group 
in  the  West,  far  West,  and  represent 
that  he  is  on  their  side  in  this  budget 
issue. 

I  suggest  that  he  come  to  the  Con- 
gress and  make  specific  proposals 
which  do  lead  to  a  balanced  budget 
rather  than  proposals  which  are  simply 
structured  for  his  reelection  campaign. 
If  he  were  to  come  to  this  Congress 
with  proposals  which  would  lead  to  a 
balanced  budget,  which  were  sub- 
stantive, where  he  actually  put  on  the 
table  a  budget  with  numbers  balanced 
by  CBO.  we  could  close  this  matter 
rather  quickly  and.  as  a  result,  pass  a 
better  opportunity  for  a  good  life  to 
our  children,  which  is  our  primary  obli- 
gation as  Members  of  the  Senate. 

I  notice  the  Senator  from  Louisiana 
has  some  guests  present,  and  I  would 
be  happy  to  pause  in  my  comments  and 
in  fact  yield  back  my  time  so  that  the 
Senator  from  Louisiana  can  introduce 
his  guests. 

Mr.  JOHNSTON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President,  I 
thank  my  distinguished  friend. 


tended  for  another  20  minutes  and  I  be 
recognized  for  that  period. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HOLLINGS.  I  thank  the  distin- 
guished Chair. 


VISIT    TO    THE    SENATE    OF    THE 

PRESIDENT  AND  FIRST  LADY  OF 

MONGOLLA 

Mr.  JOHNSTON.  Mr.  President,  on 
behalf  of  Senator  Hatfield  and  myself. 
I  would  like  to  introduce  to  the  Senate 
the  distinguished  President  of  Mongo- 
lia. President  Ochirbat  and  the  First 
Lady.  First  Lady  Tsevelmaa.  Mr. 
Ochirbat  is  not  only  President  of  Mon- 
golia, but  he  is  generally  credited  with 
being  the  architect  of  democracy  in 
Mongolia. 

Senator  Hatfield  and  I.  and  a  num- 
ber of  other  United  States  Senators, 
had  the  great  pleasure  and  honor  of 
going  to  Mongolia  in  August  of  this 
year,  and  frankly  we  were  overwhelmed 
not  only  with  the  friendship  extended 
to  us  but  with  the  importance  of  this 
country,  its  strategic  location  in  Asia 
and  its  friendship  toward  America. 

So  we  welcome  the  President  of  Mon- 
golia and  the  First  Lady,  and  look  for- 
ward to  many  years  of  friendship  with 
the  President  and  his  grreat  country. 

[Applause,  Senators  rising.] 


EXTENSION  OF  MORNING 
BUSINESS 

Mr.  HOLLINGS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  HOLLINGS.  Mr.  President,  I  ask 
consent  that  morning  business  be  ex- 


TREATMENT  OF  THE  DEFICIT 
Mr.  HOLLINGS.  Mr.  President,  I 
want  to  touch  on  an  article  in  the 
morning  news  relative  to  how  we  lave 
historically  dealt  with  the  pro)le.Ti  of 
budget  deficits.  But  first,  let  rnr  'ouch 
on  the  point  raised  by  my  distin- 
guished colleague  from  New  Ha  ipshire 
relative  to  the  Congressional  Eudget 
Office's  scoring  of  the  Reputlican 
budget  as  balanced.  I  hope  everyone 
within  the  sound  of  my  ears  and  the 
view  of  this  particular  C-SPAN  cov- 
erage will  look  at  the  Record.  Yes.  on 
the  day  before  yesterday,  on  October 
18— and  you  will  find  it  in  your  Con- 
gressional Record  at  page  15263— a 
letter  was  included  in  the  Record  from 
the  Director  of  the  Congressional 
Budget  Office  doing  exactly  as  the  dis- 
tinguished Senator  from  New  Hamp- 
shire claimed.  CBO  said  that  not  only 
was  the  GOP  budget  in  balance  but 
that  by  the  year  2002,  there  would  be  a 
$10  billion  surplus. 

That  was  day  before  yesterday.  On 
yesterday.  October  19.  if  you  please. 
Mr.  President,  another  letter  was  sent 
from  CBO  to  Senators  Conrad  and 
DORGAN.  I  ask  unanimous  consent  at 
this  particular  point  that  the  letter  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Congressional  Budget  Office. 

U.S.  Congress. 
Washington,  DC.  October  19, 1995. 
Hon.  Kent  Conrad. 
U.S.  Senate,  Washington,  DC. 

Dear  Senator:  Pursuant  to  Section  2(B<a) 
of  the  budget  resolution  for  fiscal  year  1996 
(H.  Con.  Res.  67).  the  Congressional  Budget 
Office  yesterday  provided  the  Chairman  of 
the  Senate  Budget  Committee  with  a  projec- 
tion of  the  budget  deficits  or  surpluses  that 
would  result  from  enactment  of  the  rec- 
onciliation legislation  submitted  to  the 
Budget  Committee.  As  specified  in  section 
205<a).  CBO  provided  projections  (using  the 
economic  and  technical  assumptions  under- 
lying the  budget  resolution  and  assuming 
the  level  of  discretionary  spending  specified 
in  that  resolution)  of  the  deficit  or  surplus  of 
the  total  budget^that  is.  the  deficit  or  sur- 
plus resulting  from  all  budgetary  trans- 
actions of  the  federal  government,  including 
Social  Security  and  Postal  Service  spending 
and  receipts  that  are  designated  as  off-budg- 
et transactions.  As  stated  in  the  letter  to 
Chairman  Domenici.  CBO  projected  that 
there  will  be  a  total-budget  surplus  of  $10  bil- 
lion in  2002.  Excluding  an  estimated  off-budg- 
et surplus  of  $108  billion  in  2002  from  the  cal- 
culation. CBO  would  project  an  on-budget 
deficit  of  $96  billion  in  2002. 

If  you  wish  further  details  on  this  projec- 
tion, we  will  be  pleased  to  provide  them.  The 
staff  contact  is  Jim  Homey,  who  can  be 
reached  at  226-2880. 
Sincerely. 

June  e.  cneill. 
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Mr.  HOLLINGS.  I  thank  the  distin- 
guished Chair.  Let  me  just  highlight 
the  pertinent  part: 

As  specified  in  section  205<a).  CBO  provided 
projections  on  spending  specified  In  that  res- 
olution of  the  dericit  or  surplus  of  the  total 
budget,  that  is,  the  deficit  or  surplus  result- 
ing from  all  budgetary  transactions  of  the 
Federal  Government,  including  Social  Secu- 
rity and  Postal  Service  spending  and  receipts 
that  are  designated  as  off-budget  trans- 
actions. 

As  stated  in  the  letter  to  Chairman  Do- 
menici.  CBO  projected  that  there  will  be  a 
total  budget  surplus  of  SIO  billion  in  2002.  Ex- 
cluding an  estimated  off-budget  surplus  of 
$108  billion  in  2002  from  the  calculation.  CBO 
would  project  an  on-budget  deficit  of  S98  bil- 
lion. 

So.  unlike  2  days  ago.  when  the  CBO 
scored  the  GOP  budget  as  having  a  $10 
billion  surplus  in  the  seventh  year,  yes- 
terday CBO  scored  it  as  leaving  us  with 
a  S96  billion  deficit.  It  piqued  my  inter- 
est because  the  CBO  used  the  expres- 
sion in  the  letter  to  Senator  Conrad 
"including  Social  Security  and  Postal 
Service  spending  and  receipts." 

What  bothers  me  about  that  clause  is 
that,  this  Senator,  along  with  my  dis- 
tinguished colleague  from  Pennsylva- 
nia, the  former  Senator  John  Heinz,  co- 
sponsored  an  amendment  that  passed 
the  Congress  and  was  enacted  by  the 
President— namely,  section  13301  of  the 
Congressional  Budget  Act,  which  or- 
ders that  Social  Security  funds  shall 
not  be  used  in  citing  in  deficits  or  sur- 
pluses of  the  Government.  That  par- 
ticular section  puts  Social  Security  off 
budget  and  in  trust. 

But  today  we  learn  that  a  mistake 
was  made  over  at  CBO.  In  considering 
the  size  of  the  Social  Security  surplus 
in  the  year  2002,  they  did  not  catch  the 
fact  that  the  Finance  Committee  had 
banked  on  a  small  change  in  the  CPI, 
otherwise  known  as  the  Consumer 
Price  Index.  In  turn,  a  reduction  in  the 
CPI  reduces  the  amount  of  cost-of-liv- 
ing adjustments  paid  to  Social  Secu- 
rity recipients. 

Under  the  law,  this  change  in  Social 
Security  payments  does  not  divert 
money  to  lower  the  deficit  or  to  fund 
the  general  budget.  Instead,  if  you  save 
money  in  Social  Security,  the  money 
merely  adds  to  the  surpluses  in  the  So- 
cial Security  trust  fund. 

Right  now,  Mr.  President,  we  have  a 
surplus  of  $481  billion  in  Social  Secu- 
rity. We  have  a  surplus  in  Medicare  of 
$147  billion.  And  instead  of  recognizing 
that  fact,  we  run  around  knocking  over 
desks  to  get  on  TV  and  carry  on  about 
things  that  will  happen  7  years  from 
now  for  Medicare,  30  years  from  now 
with  Social  Security.  What  we  don't  do 
is  to  pay  attention  to  the  crisis  that  is 
happening  right  this  minute. 

And  that  brings  me  to  the  morning 
editorial  by  our  friend,  Mr.  J.  W.  An- 
derson of  the  editorial  staff  of  the 
Washington  Post. 

I  ask  unanimous  consent  that  the 
editorial  in  its  entirety,  entitled  "This 


Is    Leadership?"    be    printed    in    the 

Record  at  this  point. 
There  being  no  objection,  the  article 

was    ordered    to    be    printed    in    the 

Record,  as  follows: 
[From  the  Washington  Post,  Oct.  20. 1995] 

Tms  Is  Leadership?— Since  1973.  The  Defi- 
crr  Has  Been  Central  To  American  Poli- 
tics 

(By  J.W.  Anderson) 
President  Clinton's  repudiation  of  his  1993 
tax  increase,  followed  by  his  ungainly  scram- 
ble to  repudiate  the  repudiation,  has  in- 
flicted a  severe  injury  on  himself  and  his 
party.  It  becomes  increasingly  difficult  to 
know  exactly  what  he  stands  for. 

His  first  budget  with  its  tax  increase  and 
its  attack  on  the  deficit  is  arguably  the 
bravest,  and  certainly  the  most  useful,  of  his 
accomplishments  as  president.  Now,  alas, 
he's  running  after  the  Republicans'  tax-cut 
bandwagon  and  throwing  the  best  of  his  own 
record  into  doubt.  But  it's  not  unprece- 
dented. President  Bush,  running  for  reelec- 
tion in  1992,  repudiated  the  tax  Increase  that 
he  had  accepted  in  the  very  constructive 
budget  compromise  of  1990. 

This  country  seems  to  be  going  through  a 
series  of  presidencies  eroded  and  diminished 
by  the  savage  politics  of  intractable  budget 
quarrels.  How  long  will  it  continue?  It's  hard 
to  say.  The  process  has  been  going  on  for 
more  than  20  years,  and  progress  has  been 
slow. 

The  origins  of  today's  budget  fights  lie  in 
the  pivotal  year  1973— the  year  that  the  great 
postwar  boom  ended. 

For  a  quarter  of  a  century,  from  the  late 
1940s  into  the  early  1970s,  standards  of  living 
improved  faster  than  ever  before  in  history. 
It  happened  throughout  the  world,  but  most 
spectacularly  in  the  developed  industrial  de- 
mocracies. As  the  long  boom  continued,  gov- 
ernments began  to  think  that  they  had  at 
last  solved  the  mysteries  of  economic  growth 
and  that  they  now  knew  how  to  keep  their 
economies  expanding  steadily  and  rapidly. 

The  only  question  was  the  pleasant  one  of 
how  best  to  spend  the  flood  of  wealth,  pri- 
vate and  public,  that  this  boom  was  generat- 
ing. Most  of  the  democracies  decided  to  put 
much  of  the  new  revenues  into  new  and  ex- 
panded social  benefits— mainly  pensions  for 
the  elderly  and  health  care.  In  those  years 
here  in  the  United  States,  Medicare  and  Med- 
icaid were  enacted,  and  Social  Security  was 
greatly  increased.  In  Western  Europe,  where 
the  war  years  had  created  a  hunger  for  secu- 
rity beyond  anything  in  the  American  tradi- 
tion, this  expansion  of  benefits  went  much 
farther. 

Then,  in  1973.  the  boom  suddenly  ended. 
Economic  historians  still  aren't  quite  sure 
why  it  happened.  The  oil  crisis  had  some- 
thing to  do  with  it  and  perhaps  the  American 
decision  to  take  the  dollar  off  the  gold  stand- 
ard. But  whatever  the  reasons,  throughout 
the  rich  democracies— here  in  North  Amer- 
ica, in  Western  Europe  and  in  Japan  alike— 
the  economic  growth  rates  dropped  to  half 
the  level  of  the  previous  25  years. 

The  consequences  have  been  huge.  One  of 
them  was  that  high  growth  no  longer  pro- 
duced the  immense  increases  in  tax  revenues 
on  which  all  those  governments  had  been 
counting  to  finance  the  new  social  entitle- 
ments. But.  having  put  those  pensions  and 
health  insurance  laws  in  place,  they  couldn't 
retreat  from  them.  The  result  was  the  era— 
which  still  continues — of  big  budget  deficits. 
The  United  States  is  struggling  with  a  def- 
icit that  now.  counting  all  levels  of  govern- 
ment  including   states   and   municipalities. 


comes  to  about  2.2  percent  of  gross  domestic 
product.  All  of  the  other  big  Industrial  de- 
mocracies have  bigger  deficits— some  of 
them  much,  much  bigger. 

The  budget  deficit  has  become  central  to 
American  politics.  It's  the  same  in  Europe, 
and  more  so  because  all  of  the  European 
Union  countries  have  agreed  to  get  their 
deficits  down  as  a  condition  of  joining  the 
common  currency  at  the  end  of  the  decade. 
Most  of  them  clearly  won't  make  it.  and 
they  fear  being  shut  out  of  continental  pros- 
perity. Just  as  deficit  politics  is  weakening 
the  American  president,  it's  having  the  same 
effect  in  Europe.  The  most  notable  example 
at  the  moment  is  France's  new  president, 
Jacques  Chirac,  who  is  caught  between  eco- 
nomic reality  and  a  series  of  unwise  cam- 
paign promises. 

The  strongest  political  leader  in  Europe  is 
Helmut  Kohl.  Germany's  chancellor,  who  has 
responded  forcefully  to  deficit  dangers  by 
slamming  a  heavy  surtax  on  top  of  a  tax  bur- 
den that  was  tilready  high.  It's  to  pay  the 
costs  of  modernizing  formerly  communist 
eastern  Germany.  Other  presidents  and 
prime  ministers  don't  have  the  advantage  of 
a  widely  accepted  public  need  like  that  one. 

Here  in  the  United  States,  the  past  22 
years'  record  suggests  that  the  country  will 
coast  along,  weakened  and  distracted  by  its 
budget  troubles  until  they  produce  a  real  fi- 
nancial crisis.  Americans,  and  particularly 
American  politicians,  are  good  at  meeting 
crises.  Nothing  short  of  a  genuine  crisis,  it 
seems,  can  generate  enough  public  attention 
and  concern  to  make  a  real  solution  possible 
and  return  the  federal  budget  to  the  small 
deficits  of  the  years  before  1973. 

Mr.  HOLLINGS.  I  thank  the  distin- 
guished Chair. 

Summarizing,  if  you  please,  Mr. 
President,  Mr.  Anderson  states  that 
"from  the  late  I940's  into  the  early 
1970's,  standards  of  living  have  im- 
proved faster  than  ever  before"  in  the 
history  of  this  Nation.  We  had  surplus 
moneys,  and  the  only  question  was 
"how  best  to  spend  the  flood  of  wealth, 
private  and  public.  .  ."  And,  as  a  re- 
sult, we  greatly  increased  Social  Secu- 
rity, health  care.  Medicare,  Medicaid 
and  all  these  particular  programs. 

Then  Mr.  Anderson  goes  on  and  says, 
now  wait. 

Then,  in  1973.  the  boom  suddenly  ended.  .  . 
(T)he  oil  crisis  had  something  to  do  with  it. 
taking  the  dollar  off  the  gold  standard  had 
something  to  do  with  it.  .  .  .  The  budget  def- 
icit has  become  central  to  American  politics. 

He  cites  how  Europe  has  confronted 
this  particular  problem  whereby  the 
European  countries  have  agreed  that 
their  deficits  must  be  reduced  as  a  con- 
dition of  joining  the  common  currency 
and.  emphasizing,  I  quote. 

The  strongest  political  leader  in  Europe  is 
Helmet  Kohl.  Germany's  Chancellor,  who  has 
responded  forcefully  to  deficit  dangers  by 
slamming  a  heavy  surtax  on  top  of  a  tax  bur- 
den that  was  already  high. 

Now,  that  is  historic,  having  the 
media  praise  somebody  for  increasing 
taxes.  Let  me  go  to  the  concluding  sen- 
tence here  of  the  Anderson  article  that 
I  included  in  the  Record. 

And  I  quote: 

Nothing  short  of  a  genuine  crisis,  it  seems, 
can  generate   enough   public   attention  and 
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concern  to  make  a  real  solution  possible  and 
return  the  Federal  budget  to  the  small  defi- 
cits of  the  years  before  1973. 

Now,  my  point  here,  Mr.  President, 
is,  we  have  a  crisis  right  here  and  now. 
The  gentleman  says,  "Nothing  short  of 
a  genuine  crisis  *  *  *  can  generate 
enough  public  attention."  The  only 
hope  we  have  is  to  use  the  free  media 
to  reveal  that  crisis.  The  press  corps 
absolutely  refuse  to  do  it.  They  con- 
tinue to  report  deficits  in  the  terms  of 
what  they  call  a  unified  deficit,  which, 
contrary  to  the  law,  includes  the  bor- 
rowing from  the  trust  funds. 

I  can  show  you  what  I  mean  in  arti- 
cle after  article  where  $161.4  billion  is 
cited  as  last  year's  deficit.  The  true 
deficit  was  $283.3  billion — because  that 
is  what  you  get  if  you  subtract  out 
your  Social  Security  moneys,  your 
civil  service  and  military  retirement, 
your  Medicare  and  all  the  rest  of  the 
trust  funds  that  you  are  going  to  have 
to  pay  back.  And  as  of  this  minute,  we 
owe  the  trust  funds  $I.2S5  trillion. 

Now,  under  the  Republican  7-year 
budget,  we  are  going  to  use  another 
$636  billion  of  Social  Security  moneys. 
So  Instead  of  owing  Social  Security 
$481  billion  today,  in  2002  we  are  going 
to  owe  over  $1  trillion  all  the  while 


beating  our  breast  and  saying  that  we 
are  balancing  the  budget. 

We  have  got  to  cut  out  the  games- 
manship and  get  down  to  truth  in  budg- 
eting. Mr.  President,  it  is  a  heck  of  a 
note  to  have  to  write  the  Congressional 
Budget  Office  and  ask,  "In  accordance 
with  the  law,  would  you  please  cite  the 
deficit?" 

On  one  day,  they  cite  a  surplus  of  $10 
billion.  Then  when  we  asked  them  to 
comply  with  the  law,  they  said,  "Ex- 
cuse  us,  there  is  a  deficit  of  $98  bil- 
lion." Now  they  have  corrected  that 
little  mistake  and  got  it  up  to  $115  bil- 
lion. 

Just  the  other  Sunday,  I  was  listen- 
ing to  Mr.  Russert  on  "Meet  the  Press" 
asking  Mr.  Panetta:  "Will  you  with- 
stand those  political  charges  and  go 
along  with  this  reduction  in  cost-of-liv- 
ing increases  in  order  to  balance  the 
budget?" 

Going  along,  with  lowering  cost-of- 
living  increases  in  Social  Security, 
does  not  balance  the  budget.  It  en- 
hances the  Social  Security  surplus.  He 
said  time  and  again  on  that  particular 
program  to  Mr.  Moynihan. 

My  point  is  that  historically  we  have 
gotten    into    the    hands   of   the    Phil- 
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istines.  I  saw  this  start  back  in  West 
Virginia  with  our  friend.  President 
John  F.  Kennedy,  when  he  was  Can- 
didate Kennedy.  They  never  expected 
in  West  Virginia  that  upbeat  Harvard 
graduate  was  going  to  best  the  popu- 
lous Hubert  Humphrey.  But  Jack  Ken- 
nedy had  Lou  Harris  and  played  all  the 
hot-button  issues  like  a  Stradivarios. 

He  came  out  on  top,  and  then  the 
rule  of  thumb  came  for  all  national 
elections,  "Get  yourself  a  pollster." 

Our  trouble  is  that  the  media  act  in 
complicity  with  the  politicians.  They 
get  irritated  or  annoyed  if  you  try  to 
explain  an  issue.  They  want  a  quick, 
pithy,  confrontational  answer  to  any 
particular  item.  They  do  not  care 
about  an  issue,  they  do  not  understand 
it,  and  they  continue  to  report  what  is 
not  the  fact,  namely,  that  you  are  bal- 
ancing your  budget  when  they  know 
otherwise. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  budget  table  be  printed  in 
the  Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Year  2002  (billton) 
1996  Budget:  Kasich  Conf.  Report, 

p.  3  (deficit) -$108 

1996  Budget  Outlays  (CBO  est.)  ....  1.583 

1995  Budget  Outlays  1,530 


(3)   Using   SS   Trust   Fund   (in 
2002)  


-115 


Increased  spending  . 


+53 


CBO   Baseline   Assuming   Budget 
Resolution: 

Outlays  1.874 

Revenues 1.884 

This  Assumes: 

(1)  Discretionary    Freeze    Plus 
Discretionary  Cuts  (in  2002)  ...  -121 

(2)  Entitlement  Cuts  and  Inter- 
est Savings  (in  2002)  -226 


Total  reduction  (in  2002)  -462 

Mr.  HOLLINGS.  You  can  see  how  the 
spending  has  gone  up.  For  example, 
from  1995  to  1996,  spending  goes  from 
$1,530,000,000,000  in  spending  to 
$1,583,000,000,000  in  spending.  In  other 
words,  while  we  say  that  we  are  cutting 
spending,  in  fact  we  have  increased 
spending  53  billion  bucks. 

Under  the  GOP  plan  we  are  supposed 
to  cut  $45  billion  in  si)ending  this  year. 
If  you  see  in  the  last  year  of  their  plan 
you  have  to  have  a  freeze  of  $96  billion, 
additional  cuts  of  $25  billion— cuts  in 


entitlements  of  $159  billion  and  inter- 
est savings  of  $67  billion,  for  a  total  of 
$226  billion— plus  the  Social  Security 
trust  fund  of  $115  billion. 

Now  those  are  a  lot  of  facts  and  fig- 
ures, but  what  I  am  saying  is  you  have 
to  have  total  reductions  in  2002  of  $462 
billion.  Let's  get  real.  If  you  cannot, 
with  a  new  group  of  freshmen  spurring 
us  to  cut.  get  $45  billion,  how  are  you 
going  to  get  $462  billion? 

That  is  why  I  told  my  colleague,  the 
distinguished  chairman  of  the  Budget 
Committee,  if  this  particular  plan  bal- 
anced in  the  year  2002,  I  would  jump  off 
the  Capitol  dome.  There  is  no  chance  of 
that.  They  know  it  and  I  know  it. 
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In  the  Commerce  Committee,  for  ex- 
ample, we  have  presumed  to  save  $15 
billion.  The  truth  is— and  we  all  know 
it  in  the  Commerce  Committee — that 
S4.5  billion  of  the  S15  billion  is  already 
expended  in  the  telecom  bill. 

That  has  occurred  in  a  lot  of  these 
other  committees.  In  the  Finance  Com- 
mittee yesterday,  they  have  a  mecha- 
nism for  Medicare  called  BELT.  You 
find  out  that  the  poor,  the  sick,  and 
taxpayers  in  America  are  the  ones  that 
are  going  to  be  belted.  That  little 
phrase  requires  that  if  Congress  comes 


in  say  S40  billion  shy,  they  push  off  the 
heavy  lifting  on  to  the  next  Congress. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, that  a  chart  which  I  compiled 
earlier  this  year  with  respect  to  "The 
Realities  on  Truth  in  Budgeting,"  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
HoLLiNGs  Releases  REALmES  on  Truth  in 

BUDGETING 

Reality  No.  1:  $1.2  trillion  in  spending:  cuts 
is  necessary. 

Reality  No.  2:  There  aren't  enough  savings 
in  entitlements.  Have  welfare  reform,  but  a 


jobs  program  will  cost;  savings  are  question- 
able. Health  reform  can  and  should  save 
some,  but  slowing  growth  from  10  to  5  per- 
cent doesn't  offer  enough  savings.  Social  Se- 
curity won't  be  cut  and  will  be  off-budget 
again. 

Reality  No.  3:  We  should  hold  the  line  on 
the  budget  on  Defense;  that  would  be  no  sav- 
ings. 

Reality  No.  4:  Savings  must  come  from 
freezes  and  cuts  in  domestic  discretionary 
spending  but  that's  not  enough  to  stop  hem- 
orrhaging interest  costs. 

Reality  No.  5:  Taxes  are  necessary  to  stop 
hemorrhage  in  interest  costs. 
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Mr.  HOLLINGS.  Mr.  President,  I 
showed  the  cuts  necessary  at  that  time 
and  showed  that  if  you  wanted  to  bal- 
ance the  budget  without  using  the 
trust  funds  you  had  to  increase  reve- 
nues as  well  as  cut  spending. 

Governors  pay  their  bills,  mayors 
pay  their  bills,  but  not  us  in  Congress 
and  the  President.  We  have  no  idea  of 
paying  the  bills.  We  blissfully  continue 
this  one  grand  political  charade,  this 
one  grand  fraud. 

The  only  way  I  know  to  expose  it  is 
through  the  free  press.  Thomas  Jeffer- 
son once  commented  that  between  a 
free  government  and  a  free  press,  he 
would  choose  the  latter.  You  c^n  have 
a  free  government,  but  you  cannot  hold 
it  long  unless  you  get  a  free  press.  But 
unfortunately,  the  free  press  here  is  a 
pollster  press.  In  today's  paper  it  says 
that  the  best  of  the  best  reporters  were 
out  eating  supper  instead  of  listening 
to  the  President's  speech  in  Houston. 
They  do  not  care.  They  get  little 
snippets  and  stories,  and  you  cannot 
get  the  truth.  The  truth  is,  Mr.  Ander- 
son, there  is  no  crisis  we  are  going  to 
have  to  reach.  We  are  in  crisis  now. 

We  have  spending  on  automatic  pilot. 
Next  year  we  will  have  to  pay  $348  bil- 
lion in  interest  costs  on  the  national 
debt.  That  is  a  billion  dollars  a  day.  If 
that  is  not  a  crisis,  I  don't  know  what 
is.  We  can  straighten  out  Medicare,  but 
we  do  not  have  to  devastate  the  Gov- 
ernment in  doing  so.  Neither  side,  in- 
cluding the  President,  has  a  balanced 
budget.  The  Democrats  do  not  have  a 
balanced  budget,  and  the  Republicans 
do  not  have  a  balanced  budget.  So  we 
should  not  act  like  there  is  a  choice  at 
the  present  time. 

The  truth  of  the  matter  is  that  next 
year  we  will  pay  $348  billion  in  inter- 


est. They  say  you  cannot  avoid  death 
and  you  cannot  avoid  taxes.  Well,  you 
cannot  avoid  interest  costs.  As  such, 
you  have  tax  increases  on  automatic 
pilot  of  $1  billion  a  day.  That  is  the 
hemorrhage  we  have  to  stop.  That  is 
the  real  problem  confronting  us.  And 
we  are  not  doing  it.  We  are  arguing 
whether  it  is  for  the  middle  class  or 
rich,  and  who  is  going  to  get  the  politi- 
cal credit.  We  ought  to  stop  these  she- 
nanigans and  get  down  to  the  business 
at  hand. 

I  thank  the  Chair. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


POTENTIAL  DEPLOYMENT  OF 
AMERICAN  TROOPS  TO  BOSNIA 
Mr.  DOLE.  Mr.  President,  this  week 
the  Senate  and  the  House  began  con- 
ducting hearings  on  the  potential  de- 
ployment of  American  ground  forces  to 
Bosnia  and  Herzegovina  in  the  event  a 
peace  agreement  is  reached.  This  is  the 
beginning  of  a  very  important  process 
of  congressional  review  and  debate.  I 
am  pleased  that  the  administration 
sent  the  Secretary  of  State,  the  Sec- 
retary of  Defense,  and  the  Chairman  of 
the  Joint  Chiefs  of  Staff  to  testify  on 
behalf  of  the  administration's  proposal. 
Any  decision  to  send  American 
Forces  into  harm's  way  requires  the 
utmost  consideration.  American  inter- 
ests   may    justify    sending    Americans 


into  Bosnia,  but  the  goals  must  be 
clear  and  the  risks  must  be  understood 
and  weighed  carefully. 

Unfortunately,  the  administration 
has  not  yet  made  the  case  for  its  pro- 
posed operation.  Many  questions  re- 
main unanswered  and  many  answers 
remain  ambiguous. 

The  first  task  must  be  to  persuade 
the  Congress  that  this  is  the  best  op- 
tion of  the  options  available.  And  let 
me  be  clear,  there  are  other  options. 

For  over  3  years  now,  I  have  called 
for  American  leadership.  For  over  3 
years  now.  I  have  called  for  NATO  in- 
volvement. But,  I  am  not  convinced 
that  exercising  United  States  leader- 
ship and  deploying  NATO  ground  forces 
in  support  of  a  peace  agreement  that 
partitions  Bosnia  is  the  best  or  only 
option.  We  need  to  know:  will  Amer- 
ican Forces  be  the  guarantors  of  ethnic 
cleansing?  Will  they  be  used  to  prevent 
Moslem  refugees  from  returning  to 
their  homes  in  what  becomes  the 
Bosnian  Serb  Republic? 

With  respect  to  the  peace  settlement, 
the  administration  must  be  able  to  en- 
sure that  any  peace  reached  is  a  stable 
and  sustainable  peace— that  there  are 
defensible  borders;  that  the  Bosnian 
Government  structure  is  viable;  that 
this  is  not  just  the  first  step  toward  a 
greater  Serbia. 

If  there  is  a  genuine  peace,  there  is  a 
real  question  why  tens  of  thousands  of 
peacekeepers,  including  Americans,  are 
needed?  Moreover,  how  did  the  admin- 
istration come  up  with  the  number 
25,000  for  the  American  ground  force 
contribution?  Is  this  solely  the  result 
of  President  Clinton's  speech  2  years 
ago  or  is  there  a  military  rationale  for 
it? 


There  is  a  lot  of  confusion  as  to  what 
NATO's  role  will  be.  Will  NATO  ensure 
the  territorial  integrity  of  Bosnia? 
Who  will  accomplish  the  tasks  that 
NATO  does  not  wish  to  be  involved  in. 
such  as  facilitating  the  return  of  refu- 
gees, the  conduct  of  free  and  fair  elec- 
tions, humanitarian  operations? 

What  will  this  operation  cost?  What 
factors  are  current  cost  estimates 
based  on?  How  does  the  administration 
plan  to  pay  for  such  an  operation?  Was 
Secretary  Perry  serious  when  he  said 
that  the  administration  would  take 
funds  ft-om  missile  defense  programs — 
intended  to  protect  Americans  from 
the  growing  threat  of  missile  de- 
fenses— for  peacekeeping? 

What  are  the  criteria  for  success  of 
this  operation?  What  is  the  exit  strat- 
egy? How  do  we  ensure  that  the 
Bosnians  can  defend  themselves  once 
peacekeepers  leave?  Who  will  arm  and 
or  train  the  Bosnians? 

It  seems  to  me  that  developments  in 
recent  months  have  vindicated  the 
overwhelming  majority  in  Congress 
who  argued  that  the  Bosnians  and  the 
Croats  were  capable  of  defending  them- 
selves if  armed.  It  has  also  dem- 
onstrated that  NATO  air  power  can  be 
used  effectively  and  that  Bosnian  Serb 
Forces  are  not  invincible.  The  military 
balance  began  shifting  in  Bosnia,  but  I 
am  not  sure  that  it  has  stabilized.  In 
my  view,  lifting  the  arms  embargo  on 
Bosnia  is  as  relevant  in  a  post-settle- 
ment situation  as  it  is  now.  This  mat- 
ter cannot  be  avoided  and  must  be  re- 
solved as  part  of  any  peace  settlement. 

The  bottom  line  is  that  Congress  is 
not  yet  in  possession  of  the  facts.  In- 
deed, the  administration  is  not  in  pos- 
session of  the  facts.  There  is  no  settle- 
ment yet.  But,  with  that  in  mind,  we 
must  make  sure  that  we  do  not  deploy 
any  forces  without  clear  answers  to 
these  critical  questions.  I  am  deeply 
concerned  that  since  current  NATO 
plans  call  for  initial  deployments  with- 
in a  few  days  of  a  settlement  being 
signed  that  we  may  not  have  all  the 
answers— and  that  the  administration 
will  go  ahead  and  deploy  forces  and  try 
to  figure  out  what  they  will  be  doing 
after  they  are  already  on  the  ground. 

In  view  of  these  many  unanswered 
questions — and  those  I  have  raised  are 
by  no  means  all-inclusive — I  would 
strongly  urge  the  administration  to  co- 
operate with  the  Congrress  and  provide 
us  with  the  information  we  need  to 
make  an  informed  judgment. 

Furthermore,  I  strongly  urge  the  ad- 
ministration to  seek  congressional  au- 
thorization for  any  deployment  of 
United  States  ground  forces  to  Bosnia. 
This  was  my  view  prior  to  the  gulf  war, 
and  it  is  now.  It  is  essential  that  the 
American  people  are  behind  any  under- 
taking that  places  thousands  of  our 
soldiers  in  a  dangerous  environment 
for  a  prolonged  period  of  time. 

Mr.  President,  let  me  also  express  my 
deep  concern  about  other  aspects  of  the 


diplomatic  process  and  the  talks  that 
are  due  to  begin  on  August  31  in  Day- 
ton, OH.  The  agenda  does  not  include 
Kosova  which  has  been  under  martial 
law  for  over  6  years  now.  This  is  not 
just  a  matter  of  human  rights,  but  a 
question  of  Kosova's  status.  Even  in 
the  former  Yugoslavia,  Kosova  had  au- 
tonomous status — the  people  and  their 
assembly  could  make  their  own  deci- 
sions. Today,  there  are  2  million  Alba- 
nians there  under  an  apartheid-like 
system— A  large  majority  terrorized 
and  oppressed  by  a  small  minority. 

We  cannot  let  Serbian  President 
Slobodan  Milosevic  off  the  hook  for 
Kosova,  or  for  his  continued  support  of 
paramilitary  forces  which  are  reported 
today  to  have  slaughtered  hundreds  of 
Moslem  men  and  boys  in  northern 
Bosnia.  Milosevic  is  no  peacemaker, 
rather  the  mastermind  behind  ethnic 
cleansing,  oppression,  and  aggression 
in  the  former  Yugoslavia.  As  early  as 
1992,  senior  U.S.  Government  officials 
accused  him  of  war  crimes.  But  today, 
he  has  been  invited  by  this  administra- 
tion to  the  United  States  to  participate 
in  peace  talks.  I  believe  that  this  was  a 
serious  error  in  judgment  which  calls 
into  question  the  administration's 
commitment  to  the  prosecution  of  war 
criminals  in  the  former  Yugoslavia. 
Sure.  Milosevic  has  not  yet  been  in- 
dicted by  the  war  crimes  tribunal,  but. 
there  is  no  doubt  that  he  has  given  sup- 
port and  safe  haven  to  some  of  the 
most  notorious  war  criminals. 
Slobodan  Milosevic  should  not  be  is- 
sued a  visa.  If  the  administration  in- 
sists on  this,  at  the  very  least,  it 
should  ensure  that  any  visa  issued  to 
Milosevic  confines  him  to  Wright  Pat- 
terson Air  Force  Base.  He  does  not  de- 
serve to  be  treated  like  other  foreign 
dignitaries. 

Finally,  there  should  be  no  com- 
prehensive sanctions  relief  on  Serbia 
until  there  is  a  satisfactory  resolution 
of  the  situation  in  Kosova.  Unless 
there  is  a  comprehensive  settlement 
including  Kosova,  there  will  be  no  sta- 
bility in  the  region — one  of  the  key  ob- 
jectives presently  being  cited  by  the 
administration.  The  sanctions  on  Ser- 
bia are  the  only  leverage  the  United 
States  and  the  international  commu- 
nity have  been  willing  to  use  on  the 
Belgrade  regime. 

Mr.  President,  I  hope  that  the  admin- 
istration will  address  my  concerns  and 
those  of  my  colleagues,  and  cooperate 
with  the  Congress  so  that  together  we 
can  determine  what  is  in  the  best  in- 
terest of  the  United  States. 


EXTENSION  OF  TIME  FOR 
MORNING  BUSINESS 

Mr.  FEINGOLD.  Mr.  President,  I  ask 
unanimous  consent  that  morning  busi- 
ness be  extended. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AUTHORIZING  TROOPS  IN  BOSNIA 
Mr.  FEINGOLD.  I,  too.  am  about  to 
speak  about  the  situation  in  Bosnia 
and  am  glad  to  follow  on  the  remarks 
of  the  majority  leader  and  the  Senator 
from  West  Virginia,  both  of  whom  have 
expressed  a  concern  about  the  role  of 
Congress  as  we  go  forward  with  this 
possible  commitment  of  troops  into  the 
situation  in  Bosnia. 

This  week,  administration  officials 
testified  before  the  Senate  Foreign  Af- 
fairs Committee,  the  Senate  Armed 
Services  Committee,  the  House  Inter- 
national Relations  Committee,  and  the 
House  National  Security  Conmiittee  on 
the  issue  of  the  deployment  of  United 
States  troops  as  a  part  of  NATO's  im- 
plementing force  in  the  Republic  of 
Bosnia  and  Herzegovina. 

While  the  testimony  laid  out  some  of 
the  proposals  the  administration  is 
contemplating,  it  opened  up  many, 
many  questions  for  consideration, 
some  of  which  the  majority  leader  just 
listed.  The  most  constructive  forum,  in 
my  view,  to  debate  those  issues, 
though,  is  through  the  constitutional 
process  embodied  by  the  War  Powers 
Act  by  which  Congress  is  required  to 
authorize  the  deployment  of  troops 
into  imminent  hostilities.  For  that 
reason,  I  am  pleased  that  just  today 
the  President  has  indicated  that  he 
will  seek  congressional  approval  of  the 
mission,  as  Senator  Byrd  just  re- 
ported. I  am  not  completely  satisfied, 
however,  that  the  President  will  re- 
quest authorization  prior  to  the  time 
that  he  has  actually  made  a  commit- 
ment. I  want  to  be  sure  that  he  does 
not  sigrn  a  peace  treaty  with  that  com- 
mitment in  it  and  then  come  back  and 
say,  "By  the  way,  I  need  your  approval 
to  go  forward." 

If  Congress  is  going  to  really  be  a 
partner  in  the  process  envisioned  imder 
the  Constituti(Dn  then  we  should  either 
vote  on  an  authorization  prior  to  the 
conMnitment  to  deploy  is  made,  or  al- 
ternatively, the  President  should  clear- 
ly state  that  any  commitment  he 
makes  for  U.S.  troop  deplosrment  dur- 
ing negotiations  is  contingent  upon 
congressional  approval.  One  way  or  the 
other,  the  President  has  in  effect  ren- 
dered Congress'  role  meaningless. 

"To  ensure  that  this  most  necessary 
exchange  takes  place  in  the  most  con- 
structive sequence,  Mr.  President.  I  am 
going  to  introduce  a  sense-of-the-Sen- 
ate  resolution  today  which  would  ex- 
press our  intention  to  vote  on  a  resolu- 
tion of  approval  prior  to  the  conmiit- 
ment  to  introduce  United  States  forces 
in  Bosnia  as  a  part  of  IFOR.  My  resolu- 
tion does  not  approve  or  disapprove  of 
the  administration's  proposal.  Rather, 
it  requires  the  Senate  to  debate  and 
vote  on  it  before  we  are  presented  with 
a  commitment  to  deploy.  What  I  am 
trying  to  avoid.  Mr.  President,  is  being 
presented  with  a  fait  accompli  to  au- 
thorize a  deployment,  and  therefore 
undermine  the  important  debate  that 
we  should  have  had. 
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Mr.  President,  in  many  respects  this 
is  a  bit  of  a  rehash  of  the  war  powers 
debate,  the  debate  about  whether  this 
body  has  the  right  and  the  responsibil- 
ity to  authorize  the  use  of  American 
troops.  Indeed,  the  mere  fact  that  this 
resolution  is  needed  indicates  the  insti- 
tutional crisis  we  face  in  this  country 
about  how  we  make  the  gravest  of  deci- 
sions— the  decision  about  whether  to 
send  American  men  and  women  in 
harm's  way  overseas. 

This  is  a  debate  we  face  every  time 
American  troops  are  called  to  active 
duty.  Unfortunately,  it  is  not  a  ques- 
tion we  have  seriously  sought  to  re- 
solve. Instead,  we  seem  to  muddle 
through  each  crisis  and  try  to  work  out 
sort  of  a  case-by-case  understanding 
between  the  Congrress  and  the  Presi- 
dent, somehow  hoping  that  the  skele- 
ton of  war  powers  will  stay  hidden  in 
the  closet  just  until  the  current  crisis 
goes  away,  as  if  there  is  not  going  to  be 
another  crisis  in  the  future. 

Mr.  President,  the  issue  of  war  pow- 
ers will  not  go  away  because  its  pur- 
pose really  makes  too  much  sense  to 
ignore.  While  the  War  Powers  Act  has 
certainly  failed  as  a  mechanism  for  im- 
plementing article  I  of  the  Constitu- 
tion, its  intention  should  be  heeded, 
and  Bosnia  is  a  perfect  example  of  why. 
The  Constitution  and  the  War  Powers 
Act  were  both  crafted  to  take  advan- 
tage of  the  collective  wisdom  and 
power  of  both  the  President  and  the 
Congress  in  making  some  of  the  most 
serious  decisions  we  face.  Our  democ- 
racy does  not  vest  in  one  person  so 
much  power  that  he  or  she  alone  can 
use  military  force  to  accomplish  their 
own  goals.  Rather,  our  system  splits 
such  an  awesome  power  by  charging 
the  President  with  commanding  the 
Army,  the  Navy,  and  giving  Congress 
both  the  power  to  declare  war  and  the 
responsibility  to  appropriate  funds  for 
military  action. 

Mr.  President,  Congress  is  not  simply 
supposed  to  be  consulted  on  such  mat- 
ters or  just  be  a  rubberstamp  for  such 
actions.  Congress  is  supposed  to  be  an 
active  partner  in  this  process. 

Mr.  President,  I  think  this  is  shared 
power  worth  protecting.  While  I  have 
no  doubt  of  President  Clinton's  mo- 
tives in  committing  20,000  troops  to 
Bosnia,  I  want  to  ensure  that  some 
other  future  President  does  not  have 
the  unilateral  authority  to  send  80,000 
troops  for  some  reason  that  she  or  he 
alone  supports.  We  have  to  remember 
that  how  we  proceed  here  can  and  will 
set  a  precedence  on  how  troops  are  de- 
ployed for  other  peacekeeping  or  peace- 
enforcing  missions. 

Mr.  President,  this  process  is  also  im- 
portant for  marshaling  public  support 
for  any  military  operation— which,  as 
any  of  our  veterans  will  tell  you,  is  a 
critical  element  for  success  for  any 
mission.  It  is  through  the  authoriza- 
tion process  that  the  mission  is  ex- 
plained and  refined  to  the  American 


people  generally,  and  specifically  for 
those  folks  that  are  asked  to  serve 
their  country  and  risk  their  lives.  The 
questions  are  answered,  fears  are  alle- 
viated, and  the  American  people  are 
given  an  opportunity  to  air  their  views 
on  what  the  mission  means  and  is 
worth  to  them. 

In  this  case,  in  this  case  of  Bosnia, 
there  are  many,  many,  unanswered 
questions  at  this  point,  many  good 
questions  that  the  President  will  want 
to  answer  in  building  support  for  this 
mission. 

Mr.  President,  these  are  very,  very 
crucial  questions.  They  are  fair  ques- 
tions. Their  answers  hold  great  con- 
sequences for  this  country,  for  NATO, 
for  the  Balkans,  and  perhaps  for  the 
world. 

Certainly,  if  we  are  going  to  do  some- 
thing as  drastic  as  deploy  U.S.  troops, 
we  have  to  create  a  process  by  which 
the  Congress  and  the  executive  work 
together  to  forge  a  workable  and  at- 
tainable mission. 

Mr.  President,  my  main  point  is  that 
consultations  are  not  going  to  be 
enough.  Authorization  that  comes  just 
after  a  commitment  to  the  parties  has 
already  been  made  is  not  sufficient,  ei- 
ther. Congress  has  to  have  this  debate 
before  the  President  is  authorized  to 
commit  troops,  and  any  commitment 
he  makes  prior  to  congressional  ap- 
proval, I  believe,  has  to  be  explicitly 
conditioned  upon  subsequent  congres- 
sional consent. 

This  is  the  only  way  to  ensure  that 
article  I  of  the  Constitution  is  re- 
spected and  that  the  awesome  decision 
of  placing  U.S.  troops  into  imminent 
hostility  is  one  that  is  jointly  made  by 
the  executive  and  the  legislative 
branches.  Our  troops  must  have  the 
confidence  that,  if  they  are  going  to  be 
sent  to  Bosnia,  they  are  doing  it  with 
the  support  of  the  American  public 
through  their  elected  Representatives. 
If  they  cannot  get  that,  then  perhaps 
we  may  actually  say  that  their  mission 
may  not  be  worth  the  risk. 

Mr.  President,  I  yield  the  floor  and 
suggest  the  absence  of  a  quorum 

The  PRESIDING  OFFICER  (Mr. 
Craio).  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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NATIONAL.  ENDOWMENTS 
Mr.  PELL.  Mr.  President,  I  find  it 
both  ironic  and  disheartening  to  be 
standing  here  30  years  after  the  estab- 
lishment of  the  National  Foundation 
on  the  Arts  and  the  Humanities— 30 
years  distinguished  by  success  in  pre- 
serving and  nurturing  the  arts  and 
scholarship  of  our  Nation— defending 
the  very  principles  upon  which  the  leg- 


islation was  created.  As  one  of  the 
founding  sponsors  of  the  legislation  au- 
thorizing the  National  Endowments,  I 
am  deeply  concerned  about  the  future 
of  these  extraordinary  agencies. 

I  am  told  that  the  old  arguments  no 
longer  work.  Opponents  dismiss  the 
overwhelming  evidence  that  a  national 
infrastructure  results  in  greater  public 
access  to  our  culture.  They  gloss  over 
the  fact  that  American  creative  excel- 
lence influences  the  way  we  are  per- 
ceived as  a  Nation  and  remembered 
when  the  history  of  our  civilization  is 
documented.  They  ignore  the  many 
studies  which  demonstrate  how  the 
arts  have  stimulated  local  economies 
by  revitalizing  downtown  areas,  at- 
tracting tourism  and  providing  jobs 
and  taxable  income. 

Yet,  who  can  deny  that  Americans  of 
all  ages  from  every  comer  of  the  coun- 
try have  a  tremendous  thirst  to  learn, 
enjoy  and  participate  in  the  great  di- 
versity of  our  Nation's  culture?  The 
public  is  aware  that  the  Endowments 
have  brought  a  great  value  to  millions 
of  Americans.  The  voices  acknowledg- 
ing this  are  no  longer  silent,  but  are 
being  heard  in  increasing  numbers.  And 
what  the  people  seek  is  not  to  be  found 
in  the  commercial  marketplace. 
Throughout  the  ages,  the  great  leg- 
acies of  art  and  scholarship  have  been 
created,  sustained  and  preserved  with 
some  form  of  patronage.  They  should 
not  now  be  expected  to  pay  for  them- 
selves. 

I  am  proud  when  our  American  art- 
ists are  recognized  for  their  excellence 
with  invitations  to  demonstrate  their 
work  abroad.  I  am  equally  proud  when 
a  child  remains  in  school  and  improves 
his  grades  as  a  result  of  the  positive  ex- 
perience he  has  had  with  a  school-based 
arts  program.  The  National  Endow- 
ment for  the  Arts  fosters  American 
creativity  just  as  the  National  Endow- 
ment for  the  Humanities  stimulates 
learning.  I  firmly  believe  that  regard- 
less of  our  differences  of  wealth,  race, 
religion  and  political  belief,  our  cul- 
tural development  binds  us  together, 
develops  our  character  as  Americans 
and  establishes  our  common  heritage. 

The  Endowments  were  founded  and 
have  been  sustained  over  the  years 
with  bipartisan  support.  Hearings  be- 
fore the  full  committee  earlier  this 
year  demonstrated  that  the  trend  can 
continue.  What  has  happened  to  this 
bipartisanship  elsewhere  in  Congress? 
Why  have  the  divisive  tactics  of  a  few 
led  to  so  much  time  being  devoted  to 
such  a  small  amount  of  money? 

While  critics  eager  to  further  polar- 
ize our  parties  have  focused  on  a  very 
few  controversial  grants,  perhaps  they 
have  missed  the  fact  that  the  Arts  En- 
dowment Design  Program  led  the  way 
in  convening  a  design  panel  to  plan  the 
post-bombing  redevelopment  of  down- 
town Oklahoma  City.  Perhaps  they  did 
not  know  that  a  world-class  American 
dance    company    performed    in    their 


28725 


hometown  or  that  young  members  of  a 
string  quartet  gave  a  series  of  work- 
shops in  their  schools.  Perhaps  they 
are  unaware  that  many  grateful  con- 
stituents remember  the  role  of  both 
Endowments  in  bringing  hope,  joy,  in- 
spiration, knowledge  and  healing  to 
their  own  communities. 

Perhaps,  too,  the  critics  did  not  no- 
tice the  valuable  changes  in  the  agen- 
cy's procedures  instituted  by  National 
Endowment  for  the  Arts  Chairman 
Jane  Alexander  last  year  that  go  a  long 
way  toward  addressing  the  publics 
concerns  by  strengthening  the  Chair- 
man's oversight  of  Endowment  grant- 
ees and  making  the  Endowment  re- 
spond more  effectively  to  the  needs  of 
the  people.  I  fully  understand  that 
many  Americans  are  troubled  when 
they  hear  of  works  distasteful  to  them 
that  ana  funded  (or  rumored  to  be  fund- 
ed) in  part  with  their  tax  dollars.  Nev- 
ertheless, while  the  Endowment  has 
awarded  well  over  100,000  grants,  fewer 
than  40  have  resulted  in  any  con- 
troversy. The  remaining  99.96  percent 
of  all  grants  made  are  testament  to  the 
Endowment's  success. 

As  each  of  my  colleagues  know  from 
their  own  constituents,  the  public's  in- 
vestment in  a  relatively  small  Endow- 
ment grant  is  often  the  key  to  stimu- 
lating the  release  of  large  amounts  of 
State  and  local  funds  and  private  con- 
tributions. Unlike  most  Federal  pro- 
grams, the  National  Endowment  for 
the  Arts  initiatives  leverage  12  non- 
Federal  dollars  for  each  Federal  dollar 
invested.  Similarly,  the  National  En- 
dowment for  the  Humanities  stimu- 
lates an  average  of  $70  million  in  pri- 
vate support  annually.  In  all  prob- 
ability, this  money  would  never  have 
become  available  to  the  recipients 
without  the  initial  Endowment  rec- 
ognition. Donors  look  to  the  Endow- 
ments for  leadership  when  they  decide 
how  to  allocate  their  funds,  and  it  is 
these  private  funds  that  guarantee  the 
survivpj  of  the  best  of  our  country's 
arts  and  scholarship.  In  short,  removal 
of  the  national  recognition  and  the 
stimulation  of  partnerships  offered 
through  Federal  grants  will  dramati- 
cally reduce  all  forms  of  State  and 
local  cultural  support. 

Can  we  not  move  beyond  the  ideology 
of  a  few?  Last  July,  the  Committee  on 
Labor  and  Human  Resources  voted  12 
to  4  in  favor  of  an  amendment  in  the 
nature  of  a  substitute  to  S.  856  to  im- 
prove and  extend  the  National  Founda- 
tion oQ  the  Arts  and  Humanities  Act  of 
1965,  the  Museum  Services  Act,  and  the 
Acts  and  Artifacts  Indemnity  Act.  The 
committee  report  reaffirms  the  Gov- 
ernment's commitment  to,  and  interest 
in,  supporting  arts  and  humanities 
projects  throughout  the  Nation  well 
into  the  future.  After  four  hearings  and 
lengthy  debate,  the  committee  deter- 
mined that  the  agencies  do  provide  val- 
uable service  to  the  American  public 
and  should  be  maintained. 
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October  is  National  Arts  and  Human- 
ities Month.  Let  us  use  the  occasion  to 
reflect  upon  the  eloquent  words  of 
President  Kennedy  delivered  shortly 
before  the  Endowments  were  founded: 

I  see  little  of  more  importance  to  the  fu- 
ture of  our  country  and  our  civilization  than 
full  recogmition  of  the  place  of  the  artist. 
*  *  *  I  look  forward  to  an  America  which 
will  reward  achievement  in  thje  arts  as  we  re- 
ward achievement  in  business  and  statecraft. 
I  look  forward  to  an  America  which  will 
steadily  raise  its  standards  of  artistic  ac- 
complishment and  which  will  steadily  en- 
large cultural  opportunities  for  all  of  its 
citizens. 

I  believe  that  the  National  Endow- 
ment for  the  Arts  has  been  remarkably 
successful  in  furthering  this  ideal.  Arts 
is  no  longer  the  privileged  domain  of  a 
relatively  few  practitioners  and  con- 
noisseurs; it  no  longer  exists  in  a  re- 
mote and  rarefied  atmosphere.  It  can 
no  longer  be  considered  as  incidental  or 
peripheral  to  our  way  of  life.  It  is 
central  to  the  life  we  cherish  and  to 
the  beliefs  we  hold;  for  as  a  nation  we 
are  reaching  toward  maturity,  and  the 
surest  sign  of  maturity  lies  in  the 
growing  expression  of  an  indigenous 
and  creative  national  culture. 

The  Arts  Endowment  provides  criti- 
cal assistance  in  creating  and  present- 
ing our  Nation's  music,  theater,  dance, 
literature,  painting,  sculpture,  photog- 
raphy, film  and  video,  design  arts  and 
folk  arts.  Without  this  funding,  many 
popular  programs  would  simply  not 
exist,  let  alone  be  made  available  to 
millions.  Even  the  very  limited  funds 
appropriated  for  the  Endowment  help 
keep  ticket  prices  reasonable,  thus  en- 
abling lower  income  citizens,  young 
people,  the  elderly  and  the  disabled  to 
gain  access  to  our  common  culture. 

The  Humanities  Endowment  has  sup- 
ported and  preserved  the  work  of  an  ex- 
traordinary group  of  scholars  and  his- 
torians, and  stimulated  a  wide  array  of 
new  scholarship— all  of  which  has 
served  to  expand  our  Nation's  collec- 
tive knowledge  of  history,  literature, 
philosophy,  languages,  and  religion. 
Many  know  of  the  agency's  role  in 
sponsoring  thrilling  interpretive  exhi- 
bitions and  informative  films  on  public 
television.  It  has  also  helped  to  fund 
such  diverse  projects  as  a  dictionary  of 
American  language,  an  encyclopedia  of 
bioethics,  the  publication  of  George 
Washington's  papers,  the  distribution 
of  the  "Civilization"  series  to  2,000  col- 
leges, the  microfilming  of  over  600,000 
brittle  books  and  repair  of  100.000  addi- 
tional volumes,  training  for  conserva- 
tors, summer  seminars  for  teachers, 
the  introduction  of  various  new  tech- 
nologies to  the  classroom,  and  repairs 
to  museum,  library,  and  school  collec- 
tions damaged  by  Hurricane  Andrew 
and  the  Midwest  floods. 

Parents  and  teachers  know  the  im- 
portance of  arts  and  humanities  curric- 
ula; and  studies  confirm  that  they 
teach  young  people  creativity,  increase 
self-discipline,  develop  analytical  and 


communication  skills,  and  are  a  criti- 
cal means  of  passing  on  an  understand- 
ing of  American  culture  and  civiliza- 
tion to  the  next  generation. 

I  urge  my  colleagues  to  stop  using 
the  Endowments  as  pawns  in  an  ideo- 
logical war  and  move  to  reaffirm  the 
Government's  support  of  the  arts  and 
humanities.  It  is  very  important  that 
we  act  on  the  reauthorization  of  the 
National  Foundation  for  the  Arts  and 
Humanities  Act  of  1995  this  year  and  I 
fervently  hope  that  our  leadership  will 
schedule  a  time  to  consider  bill  S.  856 
as  soon  as  possible. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Thomas,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  referred  to  the  appropriate  com- 
mittees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 

At  12:08  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bill,  in  which  it  requests  the 
concurrence  of  the  Senate: 

H.R.  2425.  An  act  to  amend  title  XVIII  of 
the  Social  Security  Act  to  preserve  and  re- 
form the  Medicare  Program. 

ENROLLED  BILLS  SIGNED 

The  following  enrolled  bills,  pre- 
viously signed  by  the  Speaker  of  the 
House,  were  signed  on  today,  October 
20.  1994.  by  the  President  pro  tempore 
[Mr.  Thurmond]: 

S.  227.  An  act  to  amend  title  17.  United 
States  Code,  to  provide  an  exclusive  right  to 
perform  sound  recordings  publicly  by  means 
of  digital  transmissions  and  for  other  pur- 
poses. 

S.  268.  An  act  to  authorize  the  collection  of 
fees  for  expenses  for  triploid  grass  carp  cer- 
tification inspections,  and  for  other  pur- 
poses. 

S.  1111.  An  act  to  amend  title  35.  United 
States  Code,  with  respect  to  patents  on  bio- 
technological  processes. 


MEASURES  REFERRED 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent and  referred  as  indicated: 

H.R.  2425.  An  act  to  amend  title  XVIII  of 
the  Social  Security  Act  to  preserve  and  re- 
form the  Medicare  Program;  to  the  Commit- 
tee on  Finance. 
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ENROLLED  BILLS  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  on  October  20,  1995,  he  had  pre- 
sented to  the  President  of  the  United 
States,  the  following  enrolled  bills: 

S.  227.  An  act  to  amend  title  17.  United 
States  Code,  to  provide  an  exclusive  right  to 
perform  sound  recordings  publicly  by  means 
of  digital  transmissions,  and  for  other  pur- 
poses. 

S.  268.  An  act  to  authorize  the  collection  of 
fees  for  expenses  for  triploid  grass  carp  cer- 
tification inspections,  and  for  other  pur- 
poses. 

S.  1111.  An  act  to  amend  title  35.  United 
States  Code,  with  respect  to  patents  on  bio- 
technological  processes. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  STEVENS,  from  the  Committee  on 
Governmental  Affairs,  with  an  amendment 
in  the  nature  of  a  substitute: 

S.  929.  A  bill  to  abolish  the  Department  of 
Commerce  (Rept.  No.  104-164). 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  ABRAHAM  (for  himself.  Mr. 
Heflin.  Mr.  LOTT.  Mr.  Nickles.  Mrs. 
Hutchison.  Mr.  Cr.mg.  and  Mr.  Kyd: 

S.  1346.  A  bill  to  require  the  periodic  re- 
view of  Federal  regulations:  to  the  Commit- 
tee on  Governmental  Affairs. 
By  Mr.  COATS: 

S.  1347.  A  bill  to  authorize  the  Secretary  of 
Transportation  to  issue  a  certificate  of  docu- 
mentation with  appropriate  endorsement  for 
the  vessel  Captain  Daryl.  and  for  other  pur- 
poses: to  the  Committee  on  Commerce. 
Science,  and  Transportation. 

S.  1348.  A  bill  to  authorize  the  Secretary  of 
Transportation  to  issue  a  certificate  of  docu- 
mentation with  appropriate  endorsement  for 
the  vessel  Alpha  Tango,  and  for  other  pur- 
poses: to  the  Committee  on  Commerce, 
Science,  and  Transportation. 

S.  1349.  A  bill  to  authorize  the  Secretary  of 
Transportation  to  issue  a  certificate  of  docu- 
mentation with  appropriate  endorsement  for 
the  vessel  Old  Hat.  and  for  other  purposes:  to 
the  Committee  on  Commerce.  Science,  and 
Transportation. 

By  Mr.  FEINGOLD: 

S.  1350.  A  bill  to  promote  increased  under- 
standing of  Federal  regulations  and  in- 
creased voluntary  compliance  with  such  reg- 
ulations by  small  entities,  and  for  other  pur- 
poses: to  the  Committee  on  Governmental 
Affairs. 

By  Ms.  MOSELEY-BRAUN: 

S.  1351.  A  bill  to  encourage  the  furnishing 
of  health  care  services  to  low-income  indi- 
viduals by  exempting  health  care  profes- 
sionals from  liability  for  negligence  for  cer- 
tain health  care  services  provided  without 
charge  except  in  cases  of  gross  negligence  or 
willful  misconduct,  and  for  other  purposes; 
to  the  Committee  on  the  Judiciary. 

By  Mr.  DAMATO  (for  himself  and  Mr. 

MOYNIHAN): 

S.  1352.  A  bill  to  direct  the  Secretary  of  the 
Interior  to  make  technical  corrections  in 
maps   relating    to    the   Coastal    Barrier   Re- 


sources System:  to  the  Committee  on  Envi- 
ronment and  Public  Works. 

By    Mr.    DORGAN    (for    himself.    Mr. 
Bumpers.  Mr.  DeWine.  and  Mr.  Lau- 

TENBERO): 

S.  1353.  A  bill  to  amend  title  23.  United 
States  Code,  to  require  the  transfer  of  cer- 
tain Federal  highway  funds  to  a  State  high- 
way safety  program  if  a  State  fails  to  pro- 
hibit open  containers  of  alcoholic  beverages 
and  consumption  of  alcoholic  beverages  in 
the  passenger  area  of  motor  vehicles,  and  for 
other  purposes:  to  the  Committee  on  Envi- 
ronment and  Public  Works. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 
The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 

By  Mr.  FEINGOLD: 
S.  Res.  187.  A  resolution  to  express  the 
sense  of  the  Senate  that  Congress  should 
vote  on  the  deployment  of  U.S.  Armed 
Forces  in  the  Republic  of  Bosnia  and 
Herzegovina:  to  the  Committee  on  Foreign 
Relations. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  ABRAHAM  (for  himself. 

Mr.    Heflin,    Mr.    Lott,    Mr. 

NiCKLEs,   Mrs.  Hutchison,  Mr. 

CRAIG,  and  Mr.  Kyl): 

S.  1346.  A  bill  to  require  the  periodic 

review  of  Federal  regulations;   to  the 

Committee  on  Governmental  Affairs. 

THE  REGULATORY  REVIEW  ACT  OF  1995 

•  Mr.  ABRAHAM.  Mr.  President,  I  rise 
in  support  of  the  Regulatory  Review 
Act  of  1995,  which  I  introduce  today  on 
behalf  of  myself  and  Senators  HEFLIN, 
Lorr.  NICKLES.  HUTCHISON.  CRAIG,  and 
Kyl. 

It  is  only  common  sense  that  the 
utility  of  a  rule  may  change  as  cir- 
cumstances change.  Under  current  law, 
however,  a  rule  enjoys  eternal  life  un- 
less the  agency  that  promulgated  it 
takes  affirmative  steps  to  terminate  it. 
And  in  fact  agencies  rarely  choose  to 
burden  themselves  with  the  task  of  re- 
examining the  rules  they  have  promul- 
gated. As  a  result,  our  rulebooks  are 
littered  with  rules  that  are  obsolete, 
inconsistent  with  other  rules,  or  just 
plain  unnecessary. 

The  weight  of  this  heap  of  outdated 
rules  rests  most  heavily  on  the  small 
businesses  of  this  country.  Unlike  larg- 
er firms,  small  businesses  cannot 
spread  the  costs  of  regulation  over  a 
large  quantity  of  output.  Nor  can  they 
pass  their  regulatory  headaches  on  to 
an  accounting  department,  legal  coun- 
sel, or  human  resources  division.  In- 
stead, in  case  after  case  the  entre- 
preneur himself  must  spend  innumer- 
able hours  attempting  to  comply  with 
the  mandates  of  Federal  regulators.  It 
comes  as  no  surprise,  then,  that  prob- 
lems relating  to  regulation  and  Gov- 
ernment paperwork  were  the  fastest 
growing  areas  of  concern  in  a  recent 
survey  conducted  by  the  National  Fed- 
eration of  Independent  Businesses. 


The  Regulatory  Review  Act  would 
solve  the  problems  caused  by  unneces- 
sary rules.  Under  the  act,  the  Adminis- 
trator of  the  Office  of  Information  and 
Regulatory  Affairs  in  the  Office  of 
Management  and  Budget  would  coordi- 
nate and  supervise  agency  reviews  of 
covered  rules,  which  largely  would  be 
rules  that  impose  annual  costs  of  $1(X) 
million  or  more.  Covered  rules  not  re- 
viewed by  the  end  of  their  review  i)e- 
riod  would  terminate.  The  duration  of 
review  periods  under  the  act  would  be 
up  to  7  years,  plus  a  possible  extension 
of  6  months.  Finally,  the  act  itself 
would  sunset  after  10  years. 

There  are  several  reasons  why  OIRA 
should  be  given  supervisory  authority 
over  the  regulatory  review  process.  Ob- 
viously, the  review  process  will  involve 
determinations  as  to  whether  the  rules 
of  one  agency  conflict  with  or  dupli- 
cate those  of  another  agency.  Those  de- 
terminations will  require  a  global, 
interagency  perspective  that  comes 
much  more  naturally  to  OIRA  than  to 
the  individual  agencies  themselves.  Ad- 
ditionally, vesting  this  authority  in 
OIRA,  rather  than  scattering  it  among 
the  various  agencies,  will  provide  a 
timely  reaffirmation  of  what  Alexan- 
der Hamilton  called  the  unity  of  the 
executive  in  Federalist  No.  70. 

It  is  also  worth  noting  that  the  act 
avoids  two  areas  of  contention  that 
arose  during  debate  on  S.  343,  the  regu- 
latory reform  bill.  First,  the  act  con- 
tains no  decisional  criteria;  instead, 
rules  would  be  reviewed  according  to 
whatever  criteria  already  exist  under 
current  law.  Second,  the  act  would  not 
affect  the  availability  of,  or  standards 
for,  judicial  review  of  final  agency  ac- 
tion. Thus,  at  bottom,  the  act  stands 
for  the  commonsense  principle  that 
agencies  should  be  required  to  review 
their  rules  periodically. 

Mr.  President,  I  urge  the  Senate  to 
address  this  issue  without  delay.  The 
small  businesses  represented  by  the 
National  Federation  of  Independent 
Businesses,  which  strongly  supports 
the  Regulatory  Review  Act,  demand  no 
less.* 


By  Mr.  COATS: 
S.  1347.  A  bill  to  authorize  the  Sec- 
retary of  Transportation  to  issue  a  cer- 
tificate of  documentation  with  appro- 
priate endorsement  for  the  vessel  Cap- 
tain Daryl.  and  for  other  purposes;  to 
the  Committee  on  Commerce,  Science, 
and  Transportation. 

CERTIFICATION  OF  DOCUMENTATION 
LEGISLATION 

•  Mr.  COATS.  Mr.  President,  I  ask 
unanimous  consent  that  the  text  of  the 
bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1347 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 


SECTION  I.  CERTIFICATE  OF  DOCUMENTATION. 

Notwithstanding  section  27  of  the  Mer- 
chant Marine  Act.  1920  (46  U.S.C.  App.  883). 
section  B  of  the  Act  of  June  19.  1886  (24  Stat. 
81,  chapter  421:  46  U.S.C.  App.  289).  and  sec- 
tions 12105  through  12108  of  title  46.  United 
States  Code,  the  Secretary  of  Transportation 
may  i$3ue  a  certificate  of  documentation 
with  appropriate  endorsement  for  the  vessel 
CAPTAIN  daryl.  United  States  official 
number  64320.* 


By  Mr.  COATS: 
S.  li48.  A  bill  to  authorize  the  Sec- 
retary of  Transportation  to  issue  a  cer- 
tificate of  documentation  with  appro- 
priate endorsement  for  the  vessel  Alpha 
Tango,  and  for  other  purposes;  to  the 
Committee  on  Commerce,  Science,  and 
Transportation . 

dSRTIFICATION  OF  DOCU.MENTATION 
LECISL.ATION 

•  Mr.  COATS.  Mr.  President,  I  ask 
unanimous  consent  that  the  text  of  the 
bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1348 

Be  it  ftiacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  CERTIFICATE  OF  DOCUMENTATION. 

Notwithstanding  section  27  of  the  Mer- 
chant Marine  Act,  1920  (46  U.S.C.  App.  883). 
section;  8  of  the  Act  of  June  19.  1886  (24  Stat. 
81.  chapter  421:  46  U.S.C.  App.  289).  and  sec- 
tions 12106  through  12108  of  title  46.  United 
States  tJode.  the  Secretary  of  Transportation 
may  i^sue  a  certificate  of  documentation 
with  aippropriate  endorsement  for  the  vessel 
ALPHA  TANGO.  United  States  official  num- 
ber 723d40.» 


By  Mr.  COATS: 
S.  1349.  A  bill  to  authorize  the  Sec- 
retary of  Transportation  to  issue  a  cer- 
tificate of  documentation  with  appro- 
priate endorsement  for  the  vessel  Old 
Hat,  and  for  other  purposes;  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

CERTIFICATION  OF  DOCU.MENTATION 
1  '  LEGISLATION 

•  Mr.  COATS.  Mr.  President,  I  ask 
unanimous  consent  that  the  text  of  the 
bill  be  printed  in  the  Record. 

Theca  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1349 

Be  it  ^tacted  by  the  Senate  and  House  of  Rep- 
resentaiites  of  the  United  States  of  America  in 
Congresft  assembled. 

SECTIOSi  1.  certificate  OF  DOCUMENTATION. 

Notwithstanding  section  27  of  the  Mer- 
chant IKarine  Act.  1920  (46  U.S.C.  App.  883). 
section  8  of  the  Act  of  June  19.  1886  (24  Stat. 
81.  chapter  421:  46  U.S.C.  App.  289).  and  sec- 
tions 11106  through  12108  of  title  46.  United 
States  Code,  the  Secretary  of  Transportation 
may  igsue  a  certificate  of  documentation 
with  appropriate  endorsement  for  the  vessel 
OLD  HAT.  United  States  official  number 
508299.* 


>y  Mr.  FEINGOLD: 
S.  1350.  A  bill  to  promote  increased 
understanding   of  Federal    regulations 


and  increased  voluntary  compliance 
with  such  regulations  by  small  enti- 
ties, and  for  other  purposes;  to  the 
Committee  on  Governmental  Affairs. 

THE  S.MALL  BUSINESS  FAIR  TREATMENT  ACT  OF 
1995 

•  Mr.  FEINGOLD.  Mr.  President,  I  am 
pleased  to  introduce  the  Small  Busi- 
ness Fair  Treatment  Act  of  1995,  a 
measure  designed  not  only  to  afford 
regularly  relief  to  our  Nation's  small 
businesses,  but  also  to  begin  to  change 
the  attitude  of  Government  regulators 
who  are  often  viewed  by  small  business 
as  adversaries  rather  than  as  sources  of 
help  and  guidance. 

Mr.  President,  the  regulatory  struc- 
ture that  has  developed  over  the  years 
performs  important  safety,  health,  and 
consumer  protection  functions. 

Just  2  years  ago,  a  Cryptosporidium 
outbreak  in  the  city  of  Milwaukee's 
water  supply  left  104  people  dead  and 
over  400,CIOO  people  seriously  ill. 

That  was  a  tragic  reminder  of  how 
just  one  small  crack  in  the  regulatory 
process  can  have  devastating  con- 
sequences for  a  community  that  until 
then  had  never  experienced  any  such 
problems. 

The  need  for  strong,  effective  regula- 
tions is  undeniable. 

At  the  same  time,  few  would  dispute 
that  the  current  regulatory  system 
needs  meaningful  reform. 

Mr.  President,  I  have  held  over  175 
listening  sessions  in  my  home  State  of 
Wisconsin  during  the  2*/2  years  that  I 
have  been  a  Member  of  this  body. 

Countless  times  I  have  had  constitu- 
ents stand  up  at  these  meetings  and  ex- 
press their  tremendous  frustration  and 
anger  with  a  regulatory  process  that 
too  often  is  impractical,  impersonal, 
and  needlessly  burdensome. 

This  body  debated  a  regulatory  re- 
form proposal  earlier  this  summer  that 
sought  to  respond  to  this  widespread 
frustration  and  anger. 

But  many  of  the  proposals  that  were 
offered  on  the  floor  of  the  Senate  dur- 
ing that  regulatory  relief  debate  ear- 
lier this  summer  focused  more  on 
changes  in  the  actual  rulemaking  proc- 
ess and  featured  solutions  that  if  not 
entirely  Washington-based  at  least 
took  a  Washington  perspective  in  ad- 
dressing the  issue. 

The  central  devices  that  evolved  in 
that  debate  as  the  tools  by  which  the 
regulatory  process  would  be  improved, 
such  as  judicial  review  and  the  petition 
process,  were  approaches  to  regulatory 
relief  that  reflected  a  large  corpora- 
tion, Washington  lobbyist.  Washington 
law  firm  based  approach  to  solutions. 

Mr.  President,  there  certainly  is  a 
role  for  our  Nation's  larger  corporate 
citizens  to  play  in  the  regulatory  cli- 
mate of  this  country,  but  those  inter- 
ests do  not  always  represent  the  inter- 
ests of  all  businesses,  and  the  solutions 
to  the  regulatory  problems  of  large 
businesses  are  not  always  appropriate 
or  effective  for  smaller  businesses. 


While  a  multinational  corporation 
with  substantial  resources  might  find 
it  reasonable  to  devote  funds  to  an  en- 
hanced petition  process,  that  kind  of 
solution  might  mean  little  for  a  small, 
family  owned  business  with  a  fraction 
of  the  resources  of  a  large  firm,  and  lit- 
tle working  knowledge  of  the  rule- 
making process. 

As  well,  Mr.  President,  solutions  pro- 
posed during  the  regulatory  relief  de- 
bate did  little  to  focus  on  the  day-to- 
day, practical  problems  of  regulation 
with  which  small  businesses  must  con- 
tend. 

By  contrast,  this  legislation  focuses 
on  small  business,  and  on  the  practical 
problems  of  dealing  with  Government 
agencies  and  regulations. 

It  contains  a  number  of  provisions 
that  make  it  easier  for  small  busi- 
nesses to  comply  with  Government  reg- 
ulations, including  several  that  are 
similar  to  some  excellent  ideas  offered 
as  part  of  legislation  sponsored  by  the 
chair  of  the  Senate  Small  Business 
Committee,  Mr.  Bond,  as  well  as  others 
that  have  been  implemented  at  the  di- 
rection of  President  Clinton. 

The  bill  requires  agencies  to  publish 
compliance  guides  that  provide  a 
straightforward,  plain  language  de- 
scription of  a  rule  or  regulation  with 
which  a  small  business  must  comply. 

These  guides  would  be  required  to  be 
published  and  disseminated  by  the 
agency  before  any  enforcement  action 
was  brought. 

Beyond  the  obvious  help  these  guides 
could  be  for  businesses  affected  by  a 
Government  regulation,  requiring  an 
agency  to  think  out  and  describe  a  new 
regulation  in  a  clear  and  understand- 
able way  will  only  enhance  the  ability 
of  that  agency  to  administer  the  regu- 
lation. 

The  bill  also  requires  agencies  to  es- 
tablish procedures  for  the  use  of  so- 
called  no  action  letters.  These  are  let- 
ters issued  by  an  agency  in  response  to 
a  specific  request  of  clarification  from 
a  sn^all  business  trying  to  comply  with 
that  agency's  regulations. 

The  bill  requires  agencies  to  make  a 
timely  determination  whether  or  not 
to  issue  such  a  no  action  letter,  and  if 
such  a  letter  is  issued,  the  bill  estab- 
lishes that  the  business  could  rely  on  it 
in  an  enforcement  action  related  to 
matters  laid  out  in  the  letter. 

In  addition  to  providing  specific  di- 
rection to  a  small  business  in  dealing 
with  subjective  interpretations  of 
agency  regulations,  a  no  action  letter 
also  establishes  a  record  to  which  other 
businesses  can  turn  in  seeking  guid- 
ance on  how  a  particular  regulation 
should  be  interpreted. 

A  body  of  no  action  letters  also  en- 
sures consistency  in  the  interpretation 
of  regulations  by  an  agency,  something 
that  can  only  further  enhance  compli- 
ance. 

Mr.  President,  the  bill  also  allows 
small   businesses  to  request  an  audit 
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from  a  regulator  without  the  fear  that 
the  findings  of  such  an  audit  would  be 
used  in  any  enforcement  action. 

The  findings  from  such  an  audit 
would  not  be  used  in  any  enforcement 
action,  if  correction  of  any  identified 
problem  were  made  within  180  days,  ex- 
cept if  the  basis  of  the  enforcement  ac- 
tion were  a  violation  of  criminal  law, 
or  if  the  voluntary  audit  was  requested 
for  the  purpose  of  avoiding  disclosure 
of  information  required  for  an  inves- 
tigative, administrative,  or  judicial 
proceeding  that,  at  the  time  of  the 
audit,  was  imminent  or  in  progress. 

In  listening  to  small  businessmen 
and  women  in  Wisconsin,  one  of  the 
most  troubling  complaints  that  is 
raised  with  respect  to  Government  reg- 
ulation is  the  feeling  that  Government 
agencies  too  often  take  a 
confrontational  or  adversarial  ap- 
proach in  dealing  with  the  business. 

Whether  or  not  this  feeling  is  justi- 
fied in  every  instance,  in  many  in- 
stances, or  in  only  a  few.  it  is  honestly 
felt  and  reveals  a  problem  that  needs 
fixing. 

When  the  relationship  between  those 
who  oversee  and  enforce  regulations 
and  those  who  must  observe  them  dete- 
riorates in  this  manner,  it  only  hinders 
compliance. 

By  allowing  businesses  to  request  a 
review  of  their  operations,  without  fear 
that  the  results  would  be  used  against 
them,  we  can  begin  to  improve  that  re- 
lationship, and  change  the  way  busi- 
ness perceives  regulators  from  adver- 
saries to  sources  of  help. 

Mr.  President,  another  provision  in 
the  bill  allows  small  business  a  6- 
month  grace  period  to  correct  viola- 
tions of  Environmental  Protection 
Agency  regulations  after  they  have 
been  identified,  unless  there  is  immi- 
nent risk  to  public  health  or  worker 
safety. 

This  proposal  has  already  been  imple- 
mented at  the  direction  of  President 
Clinton,  and  in  my  own  State  of  Wis- 
consin, small  businesses  have  informed 
me  that  this  extra  time  has  allowed 
them  to  work  with  EPA  to  develop  a 
plan  of  action  to  deal  with  an  identi- 
fied problem. 

We  should  codify  this  directive,  and 
this  bill  does  just  that. 

Another  Presidential  directive  that 
we  should  codify  is  allowing  regulators 
to  waive  up  to  100  percent  of  the  puni- 
tive fines  on  small  businesses  for  first- 
time  violations  where  the  firm  acts 
quickly  and  sincerely  to  correct  the 
problem. 

While  as  a  general  rule,  we  should  en- 
sure that  rules  and  regulations  are  en- 
forced uniformly,  it  makes  sense  to 
provide  regulators  some  flexibility  in 
addressing  the  first-time  regulatory  in- 
fractions of  a  small  business. 

Small  businesses  trying  to  comply 
with  regulations  should  be  allowed  to 
devote  scarce  resources  to  correcting 
problems  instead  of  paying  fines. 


Here  again  the  target  of  this  measure 
is  not  only  to  provide  regulatory  relief 
to  small  business,  it  is  to  improve  and 
enhance  the  relationship  between 
small  businesses  and  Government  agen- 
cies. 

Though  these  last  two  provisions 
have  been  implemented  by  executive 
order,  enacting  them  into  law  will  give 
them  permanence,  and  will  prevent  fu- 
ture Presidents  from  simply  rescinding 
them  through  subsequent  Executive 
order. 

An  additional  directive  of  the  Presi- 
dent's that  merits  the  full  force  of  Fed- 
eral law  is  a  prohibition  against  using 
p)ersonnel  practices  that  reward  agency 
employees,  directly  or  indirectly,  based 
on  the  number  of  contacts  made  with 
small  entities  in  pursuit  of  enforce- 
ment actions,  or  on  the  amount  of  fines 
levied  against  small  entities  to  enforce 
agency  regulations. 

The  section  responds  to  comments 
made  to  my  office  by  small  business 
people  who  have  reported  that  agency 
personnel  have  felt  compelled  to  find 
something  wrong,  even  if  it  is  small,  in 
order  to  justify  their  visit  to  the  firm. 

This  goes  to  the  heart  of  what  the 
role  of  a  regulator  is.  Personnel  prac- 
tices based  on  these  two  kinds  of  per- 
formance incentives  may  quite  natu- 
rally provoke  adversarial  relation- 
ships. Regulators  need  to  remain  inde- 
pendent from  the  entities  they  oversee, 
but  unnecessary  antagonism  can  actu- 
ally hinder  efforts  to  ensure  compli- 
ance with  the  rules. 

Mr.  President.  I  want  to  reiterate  my 
sincere  and  spirited  support  for  reform- 
ing the  regulatory  process  that  is  cur- 
rently in  place. 

The  current  system  is  not  acceptable; 
the  need  for  reform  is  clear  and  imper- 
ative. 

And  though  the  larger  regulatory  re- 
form legislation  has  bogged  down,  I 
very  much  hope  a  compromise  can  be 
worked  out  and  a  meaningful  reform 
package  can  be  enacted  into  law. 

But.  Mr.  President,  even  if  a  com- 
promise can  be  hammered  out.  it  is 
likely  that  it  will  still  reflect  a  proc- 
ess-oriented approach  that  may  provide 
large  corporate  interests  with  avenues 
for  relief,  but  does  little  to  address  the 
day-to-day  problems  facing  small  busi- 
ness. 

Nor  does  such  legislation  address  the 
very  real  feeling  of  small  businesses 
that  Government  regulators  too  often 
act  as  adversaries  rather  than  to  pro- 
vide guidance  in  helping  firms  to  com- 
ply with  the  law. 

Mr.  President,  the  provisions  of  this 
bill  are  designed  to  help  do  just  that. 

The  provisions  outlined  in  this  meas- 
ure both  provide  some  practical  regu- 
latory relief  and  can  improve  the  rela- 
tionship between  businesses  and  agen- 
cies. The  process  reforms  of  other  regu- 
latory reform  measures  merit  our  con- 
sideration, but  I  urge  my  colleagues 
not  to  allow  that  approach  to  dominate 


a  debate  which  should  rightly  be  fo- 
cused on  that  portion  of  the  business 
world  that  is  most  severely  burdened 
by  Government  regulation— small  busi- 
ness. 

I  ask  unanimous  consent  that  the  bill 
be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1350 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Small  Busi- 
ness Fair  Treatment  Act  of  1995". 

SEC.  2.  TABLE  OF  CONTEMTS. 

The  table  of  contents  for  this  Act  is  as  fol- 
lows: 

Sec.  1.  Short  title. 

Sec.  2.  Table  of  contents. 

TITLE  I— REGULATORY  SIMPLIFICATION 
AND  VOLUNTARY  COMPLIANCE 

Sec.  101.  Definitions. 

Sec.  102.  Compliance  guides. 

Sec.  103.  No  action  letter. 

Sec.  104.  Voluntary  self-audits. 

TITLE  II-MISCELLANEOUS  PROVISIONS 

Sec.  201.  Performance  measures. 

Sec.  202.  Grace  period  for  correction  of  vio- 
lations of  Environmental  Pro- 
tection Agency  regulations. 

Sec.  203.  Waiver  of  punitive  fines  for  small 

entities. 
TITLE  I— REGULATORY  SIMPLIFICATION 
AND  VOLUNTARY  COMPLIANCE 

SEC.  101.  DEFINITIONS. 

For  purposes  of  this  Act,  the  following 
definitions  shall  apply: 

(1)  CoMPLiA.NCE  GUIDE.— The  term  "compli- 
ance guide"  means  a  publication  made  by  a 
covered  agency  under  section  102(a). 

(2)  COVERED  AGENCY.— The  term  "covered 
agency"  means  any  agency  that,  on  the  date 
of  enactment  of  this  Act.  has  promulgated 
any  rule  for  which  a  regulatory  flexibility 
analysis  was  required  under  section  605  of 
title  5.  United  States  Code,  and  any  other 
agency  that  promulgates  any  such  rule,  as  of 
the  date  of  enactment  of  this  Act. 

(3)  No  ACTION  LETTER.— The  term  "no  ac- 
tion letter"  means  a  written  determination 
from  a  covered  agency  stating  that,  based  on 
a  no  action  request  submitted  to  the  agency 
by  a  small  entity,  the  agency  will  not  take 
enforcement  action  against  the  small  entity 
under  the  rules  of  the  covered  agency. 

(4)  No  ACTION  REQUEST.— The  term  "no  ac- 
tion request"  means  a  written  correspond- 
ence submitted  by  a  small  entity  to  a  cov- 
ered agency— 

(A)  stating  a  set  of  facts:  and 

(B)  requesting  a  determination  by  the 
agency  of  whether  the  agency  would  take  an 
enforcement  action  against  the  small  entity 
based  on  such  facts  and  the  application  of 
any  rule  of  the  agency. 

(5)  Rule.— The  term  "rule"  has  the  same 
meaning  as  in  section  601(2)  of  title  5.  United 
States  Code. 

(6)  Small  entity.— The  term  "small  en- 
tity" has  the  same  meaning  as  in  section 
601(6)  of  title  5,  United  States  Code. 

(7)  Small  business  concern.— The  term 
"small  business  concern"  has  the  same 
meaning  as  in  section  3  of  the  Small  Busi- 
ness Act. 

(8)  Voluntary  self-audit— The  term 
"voluntary  self-audit"  means  an  audit,  as- 
sessment, or  review  of  any  operation,  prac- 
tice, or  condition  of  a  small  entity  that— 


(A)  i4  initiated  by  an  officer,  employee,  or 
agent  (jf  the  small  entity;  and 

(B)  is  not  required  by  law. 
SEC.  103.  COMPLIANCE  GUIDES. 

(a)  COMPLIANCE  Guide.— 

(1)  PtBi.icATioN.— If  a  covered  agency  is  re- 
quired to  prepare  a  regulatory  flexibility 
analysis  for  a  rule  or  group  of  related  rules 
under  pection  603  of  title  5.  United  States 
Code,  tihe  agency  shall  publish  a  compliance 
guide  fbr  such  rule  or  group  of  related  rules. 

(2)  RtQUiREMENTS.— Each  compliance  guide 
publishod  under  paragraph  (1)  shall — 

(A)  contain  a  summary  description  of  the 
rule  or  sroup  of  related  rules; 

(B)  cxjntain  a  citation  to  the  location  of 
the  complete  rule  or  group  of  related  rules  in 
the  Federal  Register; 

(C)  provide  notice  to  small  entities  of  the 
requirartients  under  the  rule  or  group  of  re- 
lated rules  and  explain  the  actions  that  a 
small  entity  is  required  to  take  to  comply 
with  tlia  rule  or  group  of  related  rules; 

(D)  ba  written  in  a  manner  to  be  under- 
stood tjy  the  average  owner  or  manager  of  a 
small  Qntity;  and 

(E)  be  updated  as  required  to  reflect 
change^  in  the  rule. 

(b)  DISSEMINATION.- 

(1)  IN  GENERAL.— Each  covered  agency  shall 
establish  a  system  to  ensure  that  compliance 
guides  required  under  this  section  are  pub- 
lished, disseminated,  and  made  easily  avail- 
able to  small  entities. 

(2)  Small  business  development  cen- 
ters.—.Si  carrying  out  this  subsection,  each 
covered  agency  shall  provide  sufficient  num- 
bers oil  compliance  guides  to  small  business 
development  centers  for  distribution  to 
small  businesses  concerns. 

(c)  limitation  on  Enforcement.- 

(1)  li  general.— No  covfered  agency  may 
bring  an  enforcement  action  in  any  Federal 
court  or  in  any  Federal  administrative  pro- 
ceedinij  against  a  small  entity  to  enforce  a 
rule  for  which  a  compliance  guide  is  not  pub- 
lished |ind  disseminated  by  the  covered  agen- 
cy as  required  under  this  section. 

'?)  Effective  dates.— This  subsection 
shall  tike  effect— 

(A)  1  year  after  the  date  of  the  enactment 
of  this  Act  with  regard  to  a  final  regulation 
in  effecjt  on  the  date  of  the  enactment  of  this 
Act;  and 

(B(  qri  the  date  of  the  enactment  of  this 
Act  with  regard  to  a  regulation  that  takes 
effect  as  a  final  regulation  after  such  date  of 
enactntent. 

SEC.  10$.  NO  ACTION  LETTER. 

(a)  APPLiCATio.N. — This  section  applies  to 
all  covered  agencies,  except^- 

(1)  the  Federal  Trade  Commission: 

(2)  the  Equal  Employment  Opportunity 
Commission:  and 

(3)  the  Consumer  Product  Safety  Commis- 
sion. 

(b)  Issuance  of  No  Action  Letter.— Not 
later  than  90  days  after  the  date  on  which  a 
covered  agency  receives  a  no  action  request, 
the  agency  shall — 

(1)  make  a  determination  regarding  wheth- 
er to  grant  the  no  action  request,  deny  the 
no  action  request,  or  seek  further  informa- 
tion refrarding  the  no  action  request:  and 

(2)  it  the  agency  makes  a  determination 
under  paragraph  (1)  to  grant  the  no  action 
request,  issue  a  no  action  letter  and  trans- 
mit the  letter  to  the  requesting  small  entity. 

(c)  reliance  on  No  action  Letter  or  Co.m- 
PLiANcfe  Guide. — In  any  enforcement  action 
broughrt.  by  a  covered  agency  in  any  Federal 
court  cr  Federal  administrative  proceeding 
against  a  small  entity,  the  small  entity  shall 
have  a. complete  defense  to  any  allegation  of 


noncompliance  or  violation  of  a  rule  if  the 
small  entity  affirmatively  pleads  and  proves 
by  a  preponderance  of  the  evidence  that  the 
act  or  omission  constituting  the  alleged  non- 
compliance or  violation  was  taken  in  good 
faith  with  and  in  reliance  on — 

(1)  a  no  action  letter  from  that  agency:  or 

(2)  a  compliance  guide  of  the  applicable 
rule  published  by  the  agency  under  section 
102(a). 

SEC.  104.  VOLUNTARY  SELF-AUDITS. 

(a)  Procedures.— Each  agency  shall  estab- 
lish voluntary  self-audit  procedures  for 
small  entities  regulated  by  the  agency. 

(b)  iNADMISSIBILITi-  OF  EVIDENCE  AND  LIMI- 
TATION ON  Discovery.— If  action  to  address  a 
violation  is  taken  not  later  than  180  days 
after  the  date  on  which  a  voluntary  self- 
audit  is  concluded,  the  evidence  described  in 
subsection  (c) — 

(1)  shall  not  be  admissible,  unless  agreed  to 
by  the  small  entity,  in  any  enforcement  ac- 
tion brought  against  a  small  entity  by  a  Fed- 
eral agency  in  any  Federal- 

(A)  court:  or 

(B)  administrative  proceeding;  and 

(2)  may  not  be  the  subject  of  discovery  in 
any  enforcement  action  brought  against  a 
small  entity  by  a  Federal  agency  in  any  Fed- 
eral— 

(A)  court;  or 

(B)  administrative  proceeding. 

(c)  APPLICATION.— For  purposes  of  sub- 
section (b).  the  evidence  described  in  this 
subsection  is— 

(1)  a  voluntary  self-audit  made  in  good 
faith;  and 

(2)  any  report,  finding."  opinion,  or  any 
other  oral  or  written  communication  made 
in  good  faith  relating  to  such  voluntary  self- 
audit. 

(d)  EXCEPTIONS.— Subsection  (b)  shall  not 
apply  if— 

(1)  the  act  or  omission  that  forms  the  basis 
of  the  enforcement  action  is  a  violation  of 
criminal  law;  or 

(2)  the  voluntary  self-audit  or  the  report, 
finding,  opinion,  or  other  oral  or  written 
communication  was  prepared  for  the  purpose 
of  avoiding  disclosure  of  information  re- 
quired for  an  investigative,  administrative, 
or  judicial  proceeding  that,  at  the  time  of 
preparation,  was  imminent  or  in  progress. 

TITLE  II— MISCELLANEOUS  PROVISIONS 

SEC.  201.  PERFORMANCE  MEASURES. 

No  covered  agency  shall  establish  or  en- 
force agency  personnel  practices  that  reward 
agency  employees,  directly  or  indirectly, 
based  on  the  number  of  contacts  made  with 
small  entities  in  pursuit  of  enforcement  ac- 
tions or  on  the  amount  of  fines  levied 
against  small  entities  to  enforce  agency  reg- 
ulations. 

SEC.  202.  GRACE  PERIOD  FOR  CORRECTION  OF 
VIOLATIONS  OF  ENVIRONMENTAL 
PROTECTION  AGENCY  REGULA- 
TIONS. 

(a)  In  General— Subject  to  subsection  (b). 
for  violations  of  regulations  identified  on  or 
after  the  date  of  enactment  of  this  Act.  the 
Administrator  of  the  Environmental  Protec- 
tion Agency  shall  afford  small  entities  180 
days  after  the  date  on  which  the  violation  is 
identified  to  correct  such  violation. 

(b)  EXCEPTION.— Subsection  (a)  shall  not 
apply— 

(1)  if  the  Administrator  of  the  Environ- 
mental Protection  Agency  determines  that 
there  is  an  imminent  risk  to  public  health  or 
worker  safety;  or 

(2)  to  a  violation  of  a  regulation  for  which 
criminal  liability  may  be  imposed. 


SEC. 


203.    WAIVER    OF    PUNITIVE    FINES    FOR 
SMALL  ENTrriES. 

Notwithstanding  any  other  law.  policy,  or 
practice,  a  covered  agency  may  waive  all  or 
part  of  a  punitive  fine  that  would  otherwise 
be  imposed  on  a  small  entity  if— 

(1)  the  fine  is  for  a  first  time  violation  of 
a  law  or  regulation;  and 

(2)  the  small  entity  acts  quickly  and  in 
good  faith  to  correct  the  violation.* 


By  Ms.  MOSELEY-BRAUN: 

S.  1351.  A  bill  to  encourage  the  fur- 
nishing of  health  care  services  to  low- 
income  individuals  by  exempting 
health  care  professionals  from  liability 
for  negligence  for  certain  health  care 
services  provided  without  charge  ex- 
cept in  cases  of  gross  negligence  or 
willful  misconduct,  and  for  other  pur- 
poses; to  the  Committee  on  the  Judici- 
ary. 

THE  CHARITABLE  MEDICAL  CARE  ACT  OF  1995 

•  Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent, I  am  pleased  to  introduce  the 
Charitable  Medical  Care  Act  of  1995. 
This  legislation  is  designed  to  ensure 
that  licensed  providers,  who,  in  good 
faith,  provide  medical  treatment  with- 
out compensation,  are  not  sued.  Cur- 
rently, because  of  malpractice  con- 
cerns, health  care  professionals  have  a 
disincentive  to  volunteer  their  serv- 
ices. This  act  does  not  apply  in  situa- 
tions of  gross  negligence  or  willful  mis- 
conduct. 

Protection  from  liability  for  volun- 
tarily providing  uncompensated  care  is 
not  a  new  idea.  Currently,  eight  States, 
including  my  home  State  of  Illinois, 
have  laws  in  place  that  free  doctors, 
who  practice  voluntarily  and  in  good 
faith,  from  at  least  some  part  of  mal- 
practice liability.  These  States  in- 
clude: Virginia,  Utah,  North  Carolina. 
Florida.  Kentucky.  South  Carolina. 
Iowa,  and  Washington.  DC. 

My  legislation  builds  upon  existing 
Good  Samaritan  laws.  Good  Samaritan 
laws  prevent  an  individual  who  acted 
in  good  faith  from  liability  in  the  event 
a  mishap  occurs.  In  1959.  California  en- 
acted the  Nation's  first  Good  Samari- 
tan statute.  Today,  all  50  States,  and 
Washington,  DC.  have  adopted  some 
form  of  a  Good  Samaritan  statute. 
These  statutes  exempt  the  volunteers 
from  tort  liability  for  ordinary  neg- 
ligence in  rendering  emergency  aid  to 
an  individual.  The  rationale  for  these 
laws  is  to  encourage  health  profes- 
sionals to  aid  persons  in  need  of  assist- 
ance. 

The  need  for  free  clinics  and  volunta- 
rism by  health  professionals  has  never 
been  more  striking.  There  were  41  mil- 
lion uninsured  Americans  in  this  coun- 
try last  year.  Voluntarism  by  health 
care  professionals  has  been  instrumen- 
tal in  providing  health  care  to  the  un- 
insure(l.  Free  clinics  have  a  preventa- 
tive and  primary  care  focus.  They  offer 
an  alternative  to  emergency  rooms, 
which  have  become  family  doctors  to 
far  too  many.  They  also  represent  an 
enormous  savings  to  the  entire  health 
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care  system.  In  the  tradition  of  family 
doctors,  these  clinics  offer  a  primary 
care  continuum. 

Free  clinics  supplement  community 
clinics  that  provide  care  to  those  with- 
out insurance  as  well  as  those  on  Med- 
icaid. Together  these  clinics  provide 
the  majority  of  care  in  underserved 
communities.  More  than  1.500  free  and 
community  clinics  serve  over  10  mil- 
lion individuals  each  year  in  this  coun- 
try. In  my  State  of  Illinois  last  year, 
17,350  people  were  served  and  over 
$600,000  worth  of  care  was  provided.  The 
potential  impact  of  charitable  care  is 
not  insignificant.  It  is  estimated  that 
charitable  medical  care  provides  care 
to  30  percent  of  the  currently  unin- 
sured population. 

Free  clinics  have  served  a  valuable 
service  and  will  continue  to  provide 
vital  access  to  health  care  to  the  poor. 
While  I  am  a  firm  supporter  of  univer- 
sal coverage,  it  appears  that,  at  least 
for  a  while,  millions  of  Americans  will 
remain  uncovered.  The  number  of  unin- 
sured Americans  increased  from  37.4 
million  in  1993  to  41  million  in  1994,  an 
increase  of  nearly  4  million  individ- 
uals. Proposed  changes  in  Medicaid  and 
Medicare  will  most  certainly  increase 
this  number. 

The  role  of  free  clinics  and  volunta- 
rism by  professionals  is,  and  will  re- 
main, an  important  part  of  the  health 
care  delivery  system.  This  is  particu- 
larly true  in  urban  and  rural  under- 
served  areas.  Thus  far,  free  clinics  have 
been  very  successful  in  serving  the 
community.  Their  success  is  due  to 
their  broad-based  community  support 
and  the  voluntarism  of  the  medical 
community.  Medical  liability  suits  are 
very  rare. 

Doctors  and  other  medical  personnel 
who  voluntarily  provide  quality  medi- 
cal care  to  the  poor  are  an  essential 
component  of  free/community  clinics. 
Free  clinics  cannot  provide  services, 
however,  if  barriers  to  voluntarism  re- 
main. One  of  the  best  ways  to  increase 
voluntarism  is  through  some  protec- 
tion from  liability.  It  is  critical  that 
we  encourage  doctors  to  volunteer 
their  services  to  those  who  cannot  af- 
ford such  care.  I  believe  the  legislation 
I  am  introducing  today  will  go  a  long 
way  toward  achieving  this  goal. 

I  urge  my  colleagues  to  join  me  in 
support  of  this  important  legislation.* 


By  Mr.  D'AMATO  (for  himself 
and  Mr.  Moynihan): 
S.  1352.  A  bill  to  direct  the  Secretary 
of  the  Interior  to  make  technical  cor- 
rections in  maps  relating  to  the  Coast- 
al Barrier  Resources  System;  to  the 
Committee  on  Environment  and  Public 
Works. 

COASTAL  BARRIER  RESOURCES  SYSTEM 
LEGISLATION 

•  Mr.  D'AMATO.  Mr.  President.  I  in- 
troduce legislation  with  my  friend  and 
colleague.  Senator  MOYNraAN,  which 
would  correct  a  technical   error  that 


has  prevented  certain  residents  of  my 
State  from  participating  in  the  Na- 
tional Flood  Insurance  Program.  Spe- 
cifically, this  bill  would  direct  the  Sec- 
retary of  the  Interior  to  make  tech- 
nical corrections  in  the  current  maps 
of  the  Coastal  Barrier  Resources  Sys- 
tem [COBRA].  A  companion  to  this 
bill.  H.R.  2005.  was  introduced  in  the 
House  of  Representatives  by  Congress- 
man Michael  Forbes  on  July  11.  1995. 
and  was  approved  by  the  House  Com- 
mittee on  Resources  on  September  27. 
1995.  This  necessary  legislation  is  sup- 
ported by  the  administration. 

In  1990.  the  Department  of  the  Interi- 
or's Fish  and  Wildlife  Service  made  a 
technical  error  when  it  designated  part 
of  the  Point  O'Woods  community  on 
Fire  Island  in  New  York  as  part  of  an 
otherwise  protected  area  [OPA].  As  a 
result  of  this  technical  error,  home- 
owners in  this  part  of  the  country  are 
restricted  from  protecting  their  prop- 
erties through  the  purchase  of  Federal 
flood  insurance. 

Mr.  President,  the  Fish  and  Wildlife 
Service  concedes  that  the  designation 
of  these  residences  as  part  of  an  OPA 
was  erroneous.  The  administration  tes- 
tified in  support  of  the  House  version 
of  this  legislation  before  the  Oceans, 
Fisheries,  and  Wildlife  Subcommittee 
of  the  House  Committee  on  Resources. 
The  inadvertent  error  in  the  COBRA 
map  has  greatly  complicated  commu- 
nity efforts  to  relocate  houses  away 
from  high  erosion  zones  and  otherwise 
practice  effective  coastal  barrier  man- 
agement. This  legislation  would  allow 
the  Point  O'Woods  community  the  op- 
portunity, which  other  American 
homeowners  in  similar  areas  currently 
have,  to  participate  in  the  Federal 
Flood  Insurance  Program.  The  Federal 
Government  actively  encourages  par- 
ticipation in  this  important  program  in 
order  to  minimize  taxpayer  costs  in  the 
event  of  a  natural  disaster. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  a  letter  written  to 
me  by  the  U.S.  Fish  and  Wildlife  Serv- 
ice in  support  of  this  correction  and 
the  text  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1352 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  CORRECTION  TO  MAP. 

(a)  I.N  General.— The  Secretary  of  the  In- 
terior shall,  before  the  end  of  the  30-day  pe- 
riod beginning  on  the  date  of  the  enactment 
of  this  Act.  make  such  corrections  to  the 
map  described  in  subsection  (b)  as  are  nec- 
essary— 

<1)  to  move  on  that  map  the  eastern  bound- 
ary of  the  excluded  area  covering  Ocean 
Beach,  Seaview.  Ocean  Bay  Park,  and  part  of 
Point  O'Woods  to  the  western  boundary  of 
the  Sunken  Forest  Preserve:  and 

(2)  to  ensure  that  on  that  map  the  depic- 
tion of  areas  as  "otherwise  protected  areas" 
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does  not  include  any  area  that  is  owned  by 
the  Point  O'Woods  Association  (a  privately 
held  corporation  under  the  laws  of  the  State 
of  New  York). 

(b)  Map  Described.— The  map  described  in 
this  subsection  is  the  map  that  is  included  in 
a  set  of  maps  entitled  "Coastal  Barrier  Re- 
sources System",  dated  October  24.  1990,  that 
relates  to  the  unit  of  the  Coastal  Barrier  Re- 
sources System  entitled  Fire  Island  Unit 
NY-59P. 

department  of  the  interior. 

Fish  and  Wildlife  Service, 
Washington.  DC.  October  20.  1995. 
Senator  Alfonse  M.  D'Amato. 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  D'Amato.  At  the  request  of 
staff  on  the  Senate  Committee  on  Environ- 
ment and  Public  Works  and  the  Committee 
on  Banking.  Housing,  and  Urban  Affairs.  I 
am  writing  to  inform  you  of  the  position  of 
the  Department  of  the  Interior  on  legislation 
to  modify  unit  NY59P  of  the  Coastal  Barrier 
Resources  System.  This  letter  is  consistent 
with  testimony  before  the  House  Committee 
on  Resources,  which  I  have  enclosed. 

The  House  Resources  Committee  is  in  the 
process  of  reviewing  H.R.  2005.  a  bill  intro- 
duced by  Congressman  Forbes  making  tech- 
nical corrections  to  maps  relating  to  the 
Coastal  Barrier  Resources  System.  The  U.S. 
Fish  &  Wildlife  Service  supports  passage  of 
H.R.  2005  in  its  current  form  and  agrees  with 
the  removal  of  a  portion  of  unit  NY59P  from 
the  Coastal  Barrier  System  to  correct  a 
technical  error.  However,  we  would  oppose 
the  addition  of  other  provisions  dealing  with 
any  other  units  to  this  bill  without  full  op- 
portunity for  Service  review. 

H.R.  2005  seeks  to  remove  a  portion  of  unit 
NY59P.  Fire  Island.  New  York,  from  the 
Coastal  Barrier  System.  This  unit  is  part  of 
the  Fire  Island  National  seashore  and  is 
mapped  as  an  otherwise  protected  area.  Oth- 
erwise protected  areas  are  defined  by  the 
CBRA  as  coastal  barriers  which  are  "in- 
cluded within  the  boundaries  of  an  area  es- 
tablished under  Federal.  State,  or  local  law. 
or  held  by  a  qualified  organization  as  defined 
in  Section  170(h)(3)  of  the  Internal  Revenue 
Code  of  1954.  primarily  for  wildlife  refuge, 
sanctuary,  recreational,  or  natural  resource 
conservation  purposes."  The  Department  of 
the  Interior  recommended  to  Congress  that 
otherwise  protected  areas  not  be  included  in 
the  System  and  therefore  no  further  refine- 
ment of  the  mapped  boundaries  were  made. 
However,  with  the  passage  of  the  1990  legisla- 
tion. Congress  prohibited  the  sale  of  Federal 
flood  insurance  within  otherwise  protected 
areas  thus  retaining  these  units  in  the  Sys- 
tem. The  property  owned  by  the  Point 
O'Woods  Association  in  unit  NY59P  is  not 
part  of  this  otherwise  protected  area  and 
therefore,  was  mistakenly  included  in  the 
System. 

The  Service  recommends  that  the  bound- 
ary of  NY59P  be  modified  to  remove  the 
Point  O'Woods  property  from  within  the 
boundary  of  NY59P.  and  we  support  H.R.  2005 
in  its  current  form.  Please  feel  free  to  con- 
tact me  or  our  Office  of  Congressional  and 
Legislative  Services  if  you  have  questions  or 
require  further  information. 
Sincerely. 


Assistant  Director.  External  Affairs.* 


By  Mr.  DORGAN  (for  himself.  Mr. 
Bumpers.  Mr.  DeWine,  and  Mr. 
Lautenberg): 
S.  1353.  A  bill  to  amend  title  23,  Unit- 
ed States  Code,  to  require  the  transfer 


of  certain  Federal  highway  funds  to  a 
State  highway  safety  program  if  a 
State  fails  to  prohibit  open  containers 
of  alcoholic  beverages  and  consump- 
tion of  alcoholic  beverages  in  the  pas- 
senger area  of  motor  vehicles,  and  for 
other  purposes;  to  the  Committee  on 
Environment  and  Public  Works. 

THE  NATIONAL  DRUNK  DRIVING  PREVENTION  ACT 

•  Mr.  DORGAN.  Mr.  President,  I  rise 
today  to  offer  the  National  Drunk 
Driving  Prevention  Act  which  will  put 
an  end  to  our  Nation'  s  policy  of  toler- 
ating open  alcoholic  containers  in  ve- 
hicles. I  am  pleased  that  a  strong  bi- 
partisan group  of  my  colleagues  are 
joining  me  in  this  effort  as  original  co- 
sponsors:  Senator  Boxer,  Senator 
BUMPSRS,  Senator  Chafee,  Senator 
DeWine,  Senator  LAUTENBERG.  and 
Senator  Murray. 

According  to  the  National  Highway 
Traffic  Safety  Administration,  it  is 
still  legal  in  26  States  in  this  country 
for  pa$sengers  in  a  vehicle  to  have  open 
containers  of  alcoholic  beverages  in  ve- 
hicles while  the  vehicle  is  in  operation. 
In  six  States  it  is  perfectly  legal  for  a 
driver  of  a  car  to  put  one  hand  on  the 
steering  wheel  and  with  the  other,  grab 
a  bottle  of  whisky  and  drive  off  drink- 
ing. In  my  judgment,  this  is  unaccept- 
able. 

It  seems  to  me  that  we  should  make 
it  a  matter  of  national  policy  that 
there  ought  to  be  a  strict  separation 
between  drinking  and  driving.  By  toler- 
ating drinking  of  alcoholic  beverages 
in  cars  we  are  ignoring  one  of  the  most 
deadly  causes  of  traffic  deaths  in  this 
country — people  drinking  while  they 
drive. 

During  the  period  1982  through  1993. 
approximately  266.000  persons  lost  their 
lives  in  alcohol-related  traffic  acci- 
dents. In  1993,  over  17,000  people  died  on 
our  Nation's  roads  in  alcohol-related 
accidents — that's  an  average  of  1  every 
30  minutes.  That  figure  is  about  40  per- 
cent of  the  total  number  of  traffic  fa- 
talities in  the  United  States  in  1993. 
The  National  Highway  Transportation 
Safety  Administration  [NHTSA],  esti- 
mates that  over  1  million  persons  a 
year  are  injured  in  alcohol-related 
crashes— an  average  of  1  person  every 
26  seconds. 

Especially  disturbing  is  the  fact  that 
drunk  driving  is  a  major  killer  of 
you  the.  According  to  the  National 
Commission  Against  Drunk  Driving, 
alcohol-related  traffic  fatalities  hit  the 
youth  more  than  any  other  group.  In 
1993,  youths  were  killed  at  a  rate  of  11 
alcohol-related  traffic  fatalities  per 
100,000  license  drivers  compared  to  8 
per  lOO.OOO  for  adult  drivers.  Traffic 
crashes  are  the  greatest  single  cause  of 
death  Cor  every  age  between  the  ages  of 
6  and  32 — almost  half  of  these  crashes 
are  alcohol-related. 

This  legislation  would  make  the 
roads  throughout  the  Nation  safer  by 
requiring  all  States  to  enact  open  con- 
tainer laws.  If  a  State  does  not  comply 


within  4  years.  1.5  percent  of  its  Fed- 
eral highway  construction  funds  would 
be  transferred  to  its  Federal  allocation 
of  highway  safety  funds. 

The  1991  ISTEA  legislation— Inter- 
modal  Surface  Transportation  and  Effi- 
ciency Act — authorized  incentive 
grants  to  States  which  would  allow 
States  a  5-percent  increase  in  highway 
traffic  safety  allocations  if  that  State 
has  enacted  legislation  prohibiting 
open  containers.  The  fact  is  that  incen- 
tive grants  have  not  worked — over  half 
of  the  States  continue  to  permit  open 
containers  in  vehicles.  I  think  the  re- 
sults speak  for  themselves. 

It  seems  to  me  that  stronger  efforts 
must  be  made.  Since  half  the  States 
have  not  enacted  open  container  laws, 
the  Congress  must  do  something  at  the 
Federal  level  to  urge  States  to  take  ac- 
tion. Incentive  grants  have  been  avail- 
able for  some  time  and  we  seem  to  have 
not  made  much  progress  under  that  ap- 
proach. 

Earlier  this  year.  I  offered  an  amend- 
ment to  S.  440.  the  National  Highways 
Systems  Designation  Act.  which  was 
very  similar  to  this  legislation.  This 
bill  differs  in  that  it  provides  States 
with  2  more  years  to  comply.  Under 
this  legislation.  States  would  have 
until  1999  to  enact  laws  prohibiting 
open  containers  in  vehicles. 

Drinking  and  driving  cannot  be  seen 
as  a  personal  moral  decision.  When 
someone  decides  to  drink  and  drive, 
that  person  is  not  simply  putting  him- 
self and  others  in  danger.  That  person 
is  a  threat  to  innocent  drivers,  pas- 
sengers, and  pedestrians.  The  odds  are 
that  2  out  of  every  5  Americans  will  be 
involved  in  an  alcohol-related  traffic 
accident,  regardless  of  their  drinking 
habits. 

The  fact  is  that  every  third  drunk 
driving  fatality  is  an  innocent  victim — 
a  nondrinking  driver,  passenger,  or  pe- 
destrian. Under  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991. 
the  Federal  Government  is  requiring 
States  to  enact  laws  requiring  the  use 
of  seat  belts  and  helmets,  which  are 
matters  of  personal  safety,  in  the  in- 
terest of  traffic  safety.  Allowing  indi- 
viduals to  mix  drinking  and  driving  is 
not  just  a  matter  of  personal  safety — it 
is  a  matter  of  public  safety  with  seri- 
ous public  concerns.  All  the  more  rea- 
son, I  believe,  for  the  Congress  to  re- 
quire States  to  address  this  concern. 

This  legislation  takes  a  positive  step 
and  makes  good  public  policy.  This  bill 
provides  a  strong  incentive  for  States 
to  enact  laws  prohibiting  the  insane 
behavior  of  drinking  in  a  moving  vehi- 
cle. If  States  fail  to  comply.  States 
would  not  lose  any  Federal  funds. 
Rather,  States  would  have  1.5  percent — 
in  fiscal  year  1999 — or  3  percent — in  any 
fiscal  years  thereafter— transferred  to 
its  Federal  allocation  of  highway  safe- 
ty funds. 

I  urge  my  colleagues  to  support  this 
legislation  and  I  ask  unanimous  con- 


sent that  the  full  text  of  the  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1353 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  I.  SHORT  TfTLE. 

This  Act  may  be  cited  as  the  "National 
Drunk  Driving  Prevention  Act  of  1995". 

SEC  2.  OPEN  container  LAWS. 

(a)  ESTABLISHMENT.— Chapter  1  of  title  23, 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following: 
i  161.  Open  container  requiremenU 

"(a)  PENALTY.— 

"(1)  GENERAL  R1.:LE.— 

"(A)  Fiscal  year  2000.— If.  at  any  time  in 
fiscal  year  2000.  a  State  does  not  have  in  ef- 
fect a  law  described  in  subsection  (b).  the 
Secretary  shall  transfer  1.5  percent  of  the 
funds  apportioned  to  the  State  for  fiscal  year 
2001  under  each  of  paragraphs  (1).  (2),  and  (3) 
of  section  104(b)  to  the  apportionment  of  the 
State  under  section  402. 

"(B)  Fiscal  years  thereafter.— If,  at  any 
time  in  a  fiscal  year  beginning  after  Septem- 
ber 30.  2000.  a  State  does  not  have  in  effect  a 
law  described  in  subsection  (b).  the  Sec- 
retary shall  transfer  3  percent  of  the  funds 
apportioned  to  the  State  for  the  succeeding 
fiscal  year  under  each  of  paragraphs  <1).  (2), 
and  (3)  of  section  104(b)  to  the  apportionment 
of  the  State  under  section  402. 

■(b)  Open  Co.ntainer  Laws— For  the  pur- 
poses of  this  section,  each  State  shall  have 
in  effect  a  law  that  prohibits  the  possession 
of  any  open  alcoholic  beverage  container,  or 
the  consumption  of  any  alcoholic  beverage, 
in  the  passenger  area  of  any  motor  vehicle 
(including  possession  or  consumption  by  the 
driver  of  the  vehicle)  located  on  a  public 
highway,  or  the  right-of-way  of  a  public 
highway,  in  the  State.  If  a  State  has  in  effect 
a  law  that  makes  the  possession  of  any  open 
alcoholic  beverage  container  unlawful  in  the 
passenger  area  by  the  driver  (but  not  by  a 
passenger)  of  a  motor  vehicle  designed  to 
transport  more  than  10  passengers  (including 
the  driver)  while  being  used  to  provide  char- 
ter transportation  of  passengers,  the  State 
shall  be  deemed  in  compliance  with  sub- 
section (a)  with  respect  to  the  motor  vehicle 
for  each  fiscal  year  during  which  the  law  is 
in  effect. 

"(c)  Federal  Share.— The  Federal  share  of 
the  cost  of  any  project  carried  out  under  sec- 
tion 402  with  funds  transferred  under  sub- 
section (a)  to  the  apportionment  of  a  State 
under  section  402  shall  be  100  percent. 

"(d)  Transfer  of  Obligation  authority.— 
If  the  Secretary  transfers  under  subsection 
(a)  any  funds  to  the  apportionment  of  a 
State  under  section  402  for  a  fiscal  year,  the 
Secretary  shall  allocate  an  amount  of  obli- 
gation authority  distributed  for  the  fiscal 
year  to  the  State  for  Federal-aid  highways 
and  highway  safety  construction  programs 
for  carrying  out  only  projects  under  section 
402  that  Is  determined  by  multiplying— 

"(1)  the  amount  of  funds  transferred  under 
subsection  (a)  to  the  apportionment  of  the 
State  under  section  402  for  the  fiscal  year; 
and 

"(2)  the  ratio  of  the  amount  of  obligation 
authority  distributed  for  the  fiscal  year  to 
the  State  for  Federal-aid  highways  and  high- 
way safety  construction  programs  to  the 
total  of  the  sums  apjxsrtioned  to  the  State 
for  Federal-aid  highways  and  highway  safety 
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construction  (excluding  sums  not  subject  to 
any  obligation  limitation)  for  the  fiscal 
year. 

■■(e)  Limitation  on  Applicability  of  High- 
way SAFETi'  Obligations.— Notwithstanding 
any  other  law.  no  limitation  on  the  total  of 
obligations  for  highway  safety  programs  car- 
ried out  by  the  Secretary  under  section  402 
shall  apply  to  funds  transferred  under  sub- 
section (a)  to  the  apf)ortionment  of  a  State 
under  section  402. 

•■(f)  Definitions.— In  this  section: 

•■(1)  Alocoholic  BEVERAGE.— The  term  al- 
coholic beverage'  has  the  meaning  provided 
in  section  158(c). 

■■(2)  Motor  vehicle.— The  term  'motor  ve- 
hicle' has  the  meaning  provided  in  section 
154(b). 

•■(3)  Open  alcoholic  beverage  con- 
tainer.—The  term  open  alcoholic  beverage 
container'  has  the  meaning  provided  in  sec- 
tion 410. 

"(4)  Passenger  area.— The  term  pas- 
senger area'  shall  have  the  meaning  provided 
by  the  Secretary  by  regulation.". 

•■(b)  Confor.ming  Amendment.— The  analy- 
sis for  chapter  1  of  title  23.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following. 

■161.  Open  container  requirements".* 


ADDITIONAL  COSPONSORS 

S.  295 

At  the  request  of  Mrs.  Kassebaum. 
the  names  of  the  Senator  from  Indiana 
*  [Mr.  Coats]  and  the  Senator  from  Ten- 
nessee [Mr.  Frist]  were  added  as  co- 
sponsors  of  S.  295.  a  bill  to  permit  labor 
management  cooperative  efforts  that 
improve  America's  economic  competi- 
tiveness to  continue  to  thrive,  and  for 
other  purposes. 

S.  309 

At  the  request  of  Mr.  Bennett,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kerry]  wras  added  as  a  co- 
sponsor  of  S.  309,  a  bill  to  reform  the 
concession  policies  of  the  National 
Park  Service,  and  for  other  purposes. 

S.  190 

At  the  request  of  Mr.  Grassley,  the 
name  of  the  Senator  from  Missouri 
[Mr.  ASHCROFT]  was  added  as  a  cospon- 
sor  of  S.  490.  a  bill  to  amend  the  Clean 
Air  Act  to  exempt  agriculture-related 
facilities  from  certain  permitting  re- 
quirements, and  for  other  purposes. 

S.  939 

At  the  request  of  Mr.  Smith,  the 
name  of  the  Senator  from  Kentucky 
[Mr.  McCONNELL]  was  added  as  a  co- 
sponsor  of  S.  939,  a  bill  to  amend  title 
18,  United  States  Code,  to  ban  partial- 
birth  abortions. 

S.  953 

At  the  request  of  Mr.  Chafee,  the 
names  of  the  Senator  from  West  Vir- 
ginia [Mr.  Rockefeller],  the  Senator 
from  Hawaii  [Mr.  Inouye],  the  Senator 
from  New  Jersey  [Mr.  Bradley),  and 
the  Senator  from  Connecticut  [Mr. 
DODD]  were  added  as  cosponsors  of  S. 
953.  a  bill  to  require  the  Secretary  of 
the  Treasury  to  mint  coins  in  com- 
memoration of  black  revolutionary  war 
patriots. 


S.  1091 

At  the  request  of  Mr.  Craig,  the 
names  of  the  Senator  from  Montana 
[Mr.  Burns],  the  Senator  from  Idaho 
[Mr.  Kempthorne],  and  the  Senator 
from  Montana  [Mr.  Baucus]  were  added 
as  cosponsors  of  S.  1091,  a  bill  to  fi- 
nance and  implement  a  program  of  re- 
search, promotion,  market  develop- 
ment, and  industry  and  consumer  in- 
formation to  enhance  demand  for  and 
increase  the  profitability  of  canola  and 
rapeseed  products  in  the  United  States, 
and  for  other  purposes. 

S.  1095 

At  the  request  of  Mr.  MOYNIHAN,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kennedy]  was  added  as  a  co- 
sponsor  of  S.  1095,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  extend 
permanently  the  exclusion  for  edu- 
cational assistance  provided  by  em- 
ployers to  employees. 

S.  1135 

At  the  request  of  Mr.  Craig,  the 
name  of  the  Senator  from  Minnesota 
[Mr.  Wellstone]  was  added  as  a  co- 
sponsor  of  S.  1135,  a  bill  to  amend  the 
Federal  Crop  Insurance  Act  to  include 
seed  crops  among  the  list  of  crops  spe- 
cifically covered  under  the  noninsured 
crop  disaster  assistance  program,  and 
for  other  purposes. 

S.  1322 

At  the  request  of  Mr.  Dorgan,  his 
name  was  added  as  a  cosponsor  of  S. 
1322.  a  bill  to  provide  for  the  relocation 
of  the  United  States  Embassy  in  Israel 
to  Jerusalem,  and  for  other  purposes. 

senate  resolution  85 

At  the  request  of  Mr.  Chafee.  the 
names  of  the  Senator  from  Minnesota 
[Mr.  Wellstone]  and  the  Senator  from 
North  Dakota  [Mr.  Conrad]  were  added 
3iS  cosponsors  of  Senate  Resolution  85. 
a  resolution  to  express  the  sense  of  the 
Senate  that  obstetrician-gynecologists 
should  be  included  in  Federal  laws  re- 
lating to  the  provision  of  health  care. 


SENATE  RESOLUTION  187— REL- 
ATIVE TO  A  DEPLOYMENT  OF 
TROOPS 

Mr.  FEINGOLD  submitted  the  follow- 
ing resolution;  which  was  referred  to 
the  Committee  on  Foreign  Relations: 
S.  Res.  187 

Resolved:  It  is  the  sense  of  the  Senate  that 
Congress  should  vote  on  a  measure  regarding 
the  deployment  of  U.S.  Armed  Forces  in  the 
Republic  of  Bosnia  and  Herzegovina  as  part 
of  the  Implementation  Force  of  the  North 
Atlantic  Treaty  Organization,  prior  to  the 
United  States  entering  into  a  commitment 
to  carry  out  such  deployment. 


NOTICE  OF  HEARING 

committee  on  energy  and  natural  re- 
sources. SUBCOMMnTEE  ON  PARKS.  HISTORIC 
PRESERV.\TI0N,  and  RECREATION 

Mr.    CAMPBELL.    Mr.    President,    I 
would  like  to  announce  for  the  infor- 


mation of  the  Senate  and  the  public 
that  the  October  26,  1995,  hearing  which 
had  been  scheduled  before  the  Sub- 
committee on  Parks,  Historic  Preser- 
vation, and  Recreation  of  the  Commit- 
tee on  Energy  and  Natural  Resources 
to  receive  testimony  on  S.  231.  a  bill  to 
modify  the  boundaries  of  Walnut  Can- 
yon National  Monument  in  the  State  of 
Arizona;  H.R.  562,  a  bill  to  modify  the 
boundaries  of  Walnut  Canyon  National 
Monument  in  the  State  of  Arizona;  S. 
342,  a  bill  to  establish  the  Cache  La 
Poudre  River  National  Water  Heritage 
area  in  the  State  of  Colorado;  S.  364.  a 
bill  to  authorize  the  Secretary  of  the 
Interior  to  participate  in  the  operation 
of  certain  visitor  facilities  associated 
with,  but  outside  the  boundaries  of. 
Rocky  Mountain  National  Park  in  the 
State  of  Colorado;  S.  489,  a  bill  to  au- 
thorize the  Secretary  of  the  Interior  to 
enter  into  an  appropriate  form  of 
agreement  with  the  town  of  Grand 
Lake,  CO,  authorizing  the  town  to 
maintain  permanently  a  cemetery  in 
the  Rocky  Mountain  National  Park; 
and  S.  608,  a  bill  to  establish  the  New 
Bedford  Whaling  National  Historic 
Park  in  New  Bedford,  MA,  has  been 
postponed. 

The  hearing  will  now  take  place  on 
Thursday,  November  9,  1995,  at  2  p.m. 
in  room  SI>-366  of  the  Dirksen  Senate 
Office  Building  in  Washington,  DC. 

H.R.  629,  a  bill  to  authorize  the  Sec- 
retary of  the  Interior  to  participate  in 
the  operation  of  certain  visitor  facili- 
ties associated  with,  but  outside  the 
boundaries  of.  Rocky  Mountain  Na- 
tional Park  in  the  State  of  Colorado 
has  been  added  to  the  hearing  agenda. 

Because  of  the  limited  time  available 
for  the  hearing,  witnesses  may  testify 
by  invitation  only.  However,  those 
wishing  to  submit  written  testimony 
for  the  hearing  record  should  send  two 
copies  of  their  testimony  to  the  Sub- 
committee on  Parks,  Historic  Preser- 
vation, and  Recreation,  Committee  on 
Energy  and  Natural  Resources,  U.S. 
Senate,  364  Dirksen  Senate  Office 
Building,  Washington,  DC  20510-6150. 

For  further  information,  please  con- 
tact Jim  O'Toole  of  the  subcommittee 
staff  at  (202)224-5161. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 
committee  on  the  judiciary 
Mr.    GRAMS.    Mr.    President,    I    ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Friday,  October  20,  1995,  at  10  a.m. 
to  hold  a  hearing  on  religious  liberty. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


U.S.  companies  are  facing  greater  com- 
petition than  ever  before  in  inter- 
national markets.  Over  the  next  sev- 
eral decades,  Asia  will  represent  one- 
half  of  the  world's  new  electric  capac- 
ity. As  India  and  Pakistan  move  to  free 
market  economies  they  will  quadruple 
their  electricity  supply  over  the  next 
20  years. 

As  emerging  nations  design  energy 
policy  and  negotiate  global  security, 
they  look  to  the  United  States  for 
counsel.  Secretary  O'Leary's  expertise 
has  been  sought  to  lead  energy  discus- 
sions in  international  forums  by  world 
leaders  such  as  Indian  Prime  Minister 
Rao,  Pakistan  Prime  Minister  Bhutto, 
and  South  African  President  Nelson 
Mandela.  As  the  United  States  com- 
petes aggressively  for  market  share 
against  European  companies.  Secretary 
O'Leary's  personal  visits  to  these  dis- 
tant markets  have  given  American 
business  a  competitive  advantage. 

Past  trade  missions  to  India  led  to 
$10  billion  in  trade  agreements  between 
the  United  States  and  India,  as  well  as 
opened  the  channels  of  communication 
for  an  ongoing  discussion  on  nuclear 
safety  and  developing  a  sustainable  en- 
ergy future  for  India. 

During  her  1994  visit  to  Pakistan, 
Secretary  O'Leary  advanced  $4  billion 
in  United  States  business  and  signed 
three  agreements  designed  to  encour- 
age tbe  global  exchange  of  ideas.  Her 
involvement  also  helped  create  the 
Unite(}  States-Pakistan  Energy  Com- 
mittee which  looks  to  expand  commer- 
cial activities  in  the  environmental 
sector  in  both  countries. 

Secretary  O'Leary's  1995  visit  to 
China  culminated  in  4.6  billion  dollars' 
worth  of  trade  agreements,  averaging 
nearly  20,000  jobs  in  the  United  States. 
During  this  trip,  the  Secretary  signed 
five  agreements  between  the  DOE  and 
the  Government  of  China  to  encourage 
energy  efficiency  and  rural  electrifica- 
tion. 

Secretary  O'Leary  has  brought  to- 
gether the  best  of  American  energy 
companies  and  government  specialists 
to  expand  U.S.  influence  in  the  growing 
global  market.  Her  visits  have  created 
thousands  of  jobs  here  in  the  United 
States,  as  well  as  promoted  sustainable 
energy  development  in  emerging  na- 
tions. We  should  applaud  Secretary 
O'Leary's  outstanding  efforts  on  behalf 
of  U.S.  energy  interests  in  inter- 
national markets.  Her  past  achieve- 
ments and  future  accomplishments  are 
worthy  of  bipartisan  support.* 


THE  SECRETARY  OF  ENERGY 
•  Mr.  BROWN.  Mr.  President,  with  the 
rise  of  democracy  all  over  the  world. 


TRIBUTE  TO  KICKAPOO  HIGH 
SCHOOL 

•  Mr,  BOND.  Mr.  President,  I  rise 
today  to  pay  special  tribute  to  Kick- 
apoo  High  School  in  Springfield,  MO. 
On  October  25,  Kickapoo  High  School 
will  celebrate  its  25th  anniversary. 
Since  opening  its  doors  in  1971,  over 
8,000    students    have    graduated    from 


Kickapoo  High  School,  and  about  75 
percent  of  those  graduates  have  gone 
on  to  attend  college. 

These  graduating  students  have  at- 
tained many  honors  and  excelled  in 
many  areas  ranging  from  earning  ex- 
ceptional scholastic  achievements  to 
participating  in  community  service 
programs  for  credit.  Students  have  also 
benefited  from  independent  study  pro- 
grams in  advanced  and  specialized 
fields,  foreign  language  programs,  and 
the  Career  Center  and  the  Learning  Re- 
source Center  designed  for  students 
with  special  needs. 

Kickapoo  High  School  was  designated 
by  the  U.S.  Department  of  Education 
as  a  secondary  school  that  represents 
educational  excellence.  It  has  received 
a  AAA  classification  by  the  Missouri 
State  Department  of  Elementary  and 
Secondary  Education.  I  commend 
Kickapoo  High  School  for  its  dedica- 
tion to  providing  the  highest  quality 
education  to  our  young  people.  I  also 
congratulate  the  men  and  women  edu- 
cators for  25  years  of  service  and  wish 
them  only  success  in  the  next  25 
years.* 


TRIBUTE  TO  REV.  JOE  VICKERS 

•  Mr.  FRIST.  Mr.  President,  I  rise 
today  to  recognize  a  Tennessean  who 
has  played  an  important  role  in  the 
community  of  Goodlettsville  for  nearly 
35  years.  Since  1961.  Rev.  Joe  Vickers 
has  been  the  pastor  of  Goodlettsville 
Cumberland  Presbyterian  Church.  On 
Sunday.  October  29.  Reverend  Vickers 
is  retiring  as  pastor  and  beginning  a 
new  stage  of  his  life.  Today.  I  would 
like  to  thank  Joe  Vickers  for  his  long- 
standing commitment  to  his  church, 
his  family,  and  his  community,  and 
wish  him  well  as  he  begins  his  retire- 
ment. 

Originally  from  Memphis,  TN,  Rev- 
erend Vickers  graduated  from  the  Uni- 
versity of  Mississippi  on  a  football 
scholarship.  After  serving  in  the  Army, 
Vickers  entered  the  4-year  seminary 
program  at  Bethel  College  and  became 
a  Presbyterian  minister. 

Mr.  President,  when  Joe  Vickers 
came  to  Goodlettsville,  his  church  had 
70  members.  During  his  tenure  as  pas- 
tor, the  Goodlettsville  Cumberland 
Presbyterian  membership  has  grown 
dramatically.  Now,  that  church  is  1,000 
members  strong,  and  should  continue 
to  thrive  in  the  years  to  come. 

As  a  minister.  Reverend  Vickers  nur- 
tured his  congregation  well,  but  he  also 
nurtured  his  community.  For  35  years, 
Vickers  was  a  neighbor,  an  adviser,  a 
leader,  and  a  friend  to  the  people  of 
Goodlettsville.  His  service  to  the  com- 
munity and  church  was  an  example  of 
strong  faith  for  many  children  and 
youth.  He  joined  couples  in  marriage, 
consoled  those  who  experienced  a  phys- 
ical, emotional,  or  spiritual  loss,  and 
taught  the  lessons  of  life  alongside  of 
the  lessons  of  Christ.  Those  who  know 


Joe  Vickers  know  that  even  in  retire- 
ment, he  will  remain  a  friend,  an  ad- 
viser and  a  leader  to  many  people  in 
the  area. 

Mr.  President,  after  he  retires.  Joe 
Vickers  will  continue  to  live  in 
Goodlettsville  with  his  wife  Mary  Cath- 
erine, and  will  remain  active  in  the 
church  as  its  minister  emeritus.  He 
will  also  remain  a  vital  part  of  the 
community.  And  on  Sunday,  October 
29,  members  of  Reverend  Vickers'  fam- 
ily, his  church  family,  and  his  friends 
in  the  community  will  gather  to  honor 
this  man  and  his  accomplishments. 
And  as  he  retires,  they  will  look  at  the 
foundation  Reverend  Vickers  has  laid 
for  his  family,  his  church,  and  the  city 
of  Goodlettsville,  and  they  will  see 
that  it  is  strong  and  solid.* 


ORDERS  FOR  MONDAY, OCTOBER 
23,  1995 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  when  the  Senate 
completes  its  business  today,  it  stand 
in  adjournment  until  the  hour  of  10 
a.m.  on  Monday,  October  23;  that,  fol- 
lowing the  prayer,  the  Journal  of  pro- 
ceedings be  deemed  approved  to  date, 
no  resolutions  come  over  under  the 
rule,  the  call  of  the  calendar  be  dis- 
pensed with,  morning  hour  be  deemed 
to  have  expired,  the  time  for  the  two 
leaders  be  reserved  for  their  use  later 
in  the  day,  and  then  there  be  a  period 
for  morning  business  until  the  hour  of 
12  noon  with  Senators  to  speak  for  up 
to  5  minutes  each  with  the  exception  of 
the  following:  Senator  Daschle  for  60 
minutes.  Senator  Shelby  for  10  min- 
utes, and  Senator  Cochran  for  50  min- 
utes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 

Mr.  DOLE.  Mr.  President,  we  are 
waiting  for  one  response  from  the  other 
side  of  the  Senate,  but  it  will  be  my  in- 
tention to  ask  for  consent  that  at  12 
noon  the  Senate  proceed  to  S.  1322  re- 
garding the  Embassy  in  Israel.  There- 
fore, votes  can  be  expected  to  occur  in 
relation  to  that  bill,  but  not  to  occur 
prior  to  the  hour  of  5  p.m.  Monday.  I 
will  not  make  that  request  at  this  time 
because  we  are  waiting  for  one  call. 

But  in  addition  to  that  bill,  the  Sen- 
ate could  be  asked  to  turn  to  any  of  the 
following  items  on  Monday  and  Tues- 
day of  next  week:  S.  1328.  regarding 
Federal  judgeships;  S.  1004,  Coast 
Guard  authorization;  S.  325,  technical 
corrections  in  laws  relating  to  native 
Americans. 

By  Wednesday  of  next  week  it  will  be 
the  leader's  intention  to  begin  the  rec- 
onciliation bill,  which  all  Members 
know  has  a  statutory  limitation  of  20 
hours.  Therefore,  late  nights  can  be  ex- 
pected next  week. 

Mr.  President,  let  me  state  that  it 
was  our  intention  to  bring  up  S.  1322 
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today.  But  we  have  been  in  negotia- 
tions most  of  the  morning  in  my  office 
and  part  of  this  afternoon,  and  there 
are  negotiations  going  on  now  with  in- 
terested parties,  parties  interested  in 
S.  1322,  with  representatives  at  the 
White  House,  representatives  of  the 
President,  and  we  believe  that  by  Mon- 
day we  will  be  in  a  position  to  indicate 
to  our  colleagues  on  both  sides  that  we 
have  reached  some  agreement.  But,  if 
not,  we  will  proceed  with  S.  1322  in  its 
present  form.  The  reason  for  asking 
consent— which  we  are  still  waiting 
for— is  that  otherwise  I  would  need  to 
file  cloture  today  on  a  motion  to  pro- 
ceed. So,  if  consent  is  not  obtained, 
then  we  will  proceed  on  that.  I  think 
we  will  have  consent  here  momentar- 
ily. 

So  if  we  can  obtain  that  consent, 
there  would  be  no  further  business  to 
come  before  the  Senate  except  brief  re- 
marks by  the  Senator  from  South  Da- 
kota, the  Democratic  leader.  Senator 
Daschle. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  CONRAD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Chair  advises  the  Senator  from 
North  Dakota  that  we  have  been  oper- 
ating in  morning  business  on  a  Sen- 
ator-by-Senator  basis,  so  if  he  can  ask 
unanimous  consent  for  the  time  he  will 
need. 

Mr.  CONRAD.  Mr.  President,  I  ask 
unanimous  consent  to  proceed  for  15 
minutes. 

Mrs.  BOXER.  Will  the  Senator  yield? 
Will  he  ask  in  his  request  that  the  Sen- 
ator from  California  be  allowed  15  min- 
utes following  the  Senator? 

Mr.  CONRAD.  And  I  ask  unanimous 
consent  that  the  Senator  from  Califor- 
nia be  granted  15  minutes  after  I  con- 
clude. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


BUDGET  RECONCILIATION 

Mr.  CONRAD.  Mr.  President,  we  have 
just  had  a  rather  extraordinary  experi- 
ence in  the  Senate  Budget  Committee 
with  the  chairman  putting  that  com- 
mittee into  adjournment  after  a  very 
short  discussion  of  the  reconciliation 
measure  that  was  before  the  commit- 
tee. 

We  had  hoped  that  there  would  be  an 
opportunity  to  discuss  this  afternoon 
and  Monday  what  is  in  this  budget  rec- 
onciliation package  that  has  been  put 
forward  by  our  colleagues  on  the  other 
side  of  the  aisle.  We  believe  that  the 
American  people  deserve  a  chance  to 
hear  precisely  what  this  package  will 
mean.   We  believe   it  has  severe  con- 


sequences for  the  people  in  this  coun- 
try. We  believe  there  are  very  sharp 
cuts  in  Medicare  and  Medicaid  that  are 
going  to  mean  increased  burdens  for 
our  senior  citizens,  are  going  to  mean 
hospital  closures  all  across  America, 
and  especially  in  rural  America,  that 
there  are  going  to  be  many  people  who 
are  elderly,  who  are  ill,  who  are  not 
going  to  have  the  kind  of  care  that 
they  deserve. 

Much  of  that  is  being  done  in  order 
to  provide  a  tax  reduction  that  will  go 
disproportionately  to  the  wealthiest 
among  us.  Many  on  our  side  of  the 
aisle,  I  believe  everyone  on  our  side  of 
the  aisle,  believes  that  is  an  inappro- 
priate set  of  priorities. 

One  thing  our  colleagues  on  the  other 
side  of  the  aisle  have  said,  and  said  re- 
peatedly, is  that  they  are  balancing  the 
budget  by  the  year  2002.  Mr.  President, 
that  is  not  accurate.  Senator  Dorga.n 
and  I,  2  days  ago  asked  the  head  of  the 
Congressional  Budget  Office  for  an 
analysis,  if  the  law  of  the  United 
States  is  followed,  will  the  reconcili- 
ation plan  put  forward  by  the  Repub- 
licans balance  the  budget  in  the  year 
2002  or  not? 

The  head  of  the  Congressional  Budget 
Office  reported  to  us  in  a  letter  yester- 
day, with  a  revised  letter  today,  that  if 
the  law  of  the  United  States  is  fol- 
lowed—that is,  if  Social  Security  sur- 
pluses are  not  included  in  the  calcula- 
tion, which  under  our  law  is  specifi- 
cally excluded;  that  is,  we  are  not  to 
count  Social  Security  surpluses  in  de- 
termining whether  or  not  the  budget  of 
the  United  States  is  in  balance — when 
that  calculation  is  made,  the  head  of 
the  budget  office  told  us  in  a  letter 
dated  today,  "excluding  an  estimated 
off-budget  surplus  of  $115  billion  in 
2002." 

Again,  let  me  read  that  phrase,  "ex- 
cluding an  estimated  off-budget  surplus 
of  $115  billion  in  2002,"  that  is  pri- 
marily Social  Security  surpluses,  if 
those  are  excluded  "from  the  calcula- 
tion, CBO  would  project  an  on-budget 
deficit  of  $105  billion  in  the  year  2002." 
Not  a  surplus,  not  a  balanced  budget,  a 
$105  billion  deficit  in  2002. 

Let  me  just  say.  I  think  anybody  who 
knows  anything  about  accounting 
would  understand  you  do  not  count  So- 
cial Security  surpluses  in  calculating 
whether  you  have  balanced  the  budget 
or  not.  Why  is  that?  That  is  because 
the  Social  Security  trust  fund  has  been 
set  up  to  run  surpluses  in  preparation 
for  the  time  the  baby  boom  generation 
retires. 

Unfortunately,  all  those  surpluses 
are  being  spent,  and  what  is  happening 
is  we  are  using  that  money  today  in- 
stead of  saving  it  or  paying  down  the 
existing  debt  to  better  prepare  our- 
selves to  meet  that  demographic  time 
bomb.  That  is  a  profound  mistake. 

Let  me  just  make  clear,  if  any  com- 
pany in  the  United  States  tried  to  take 
the  retirement  funds  of  its  employees 
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and  put  them  into  the  pot  to  balance 
the  budget,  they  would  be  in  violation 
of  Federal  law.  Indeed,  that  is  precisely 
what  has  been  happening  in  the  United 
States.  It  has  been  going  on  since  1983. 
It  should  not  be  permitted  to  continue. 
We  have  already  run  up  almost  $500  bil- 
lion of  lOU's,  but  that  is  going  to  grow 
geometrically  over  the  next  18  years. 

We  have  a  chance  to  get  our  house  in 
order.  We  have  a  narrow  window  of  op- 
portunity, and  we  ought  to  take  advan- 
tage of  it.  We  should  not  be  looting  and 
raiding  the  Social  Security  trust  funds 
in  order  to  assert  that  we  are  balancing 
the  budget.  That  is  not  truthful.  And  I 
am  pleased  to  say  the  Congressional 
Budget  Office  has  now  acknowledged 
that  the  budget  will  not  be  in  balance 
by  2002  but,  in  fact,  will  have  a  $105  bil- 
lion deficit  in  that  year. 

I  think  there  are  other  reasons  the 
Republicans  in  the  Budget  Committee 
at  least  were  not  eager  to  have  a  fur- 
ther discussion  of  the  reconciliation 
bill.  I  think  there  are  a  lot  of  things 
they  would  prefer  the  American  people 
not  hear  before  votes  are  held  and  cast 
on  that  measure. 

One  of  the  things  they  may  not  be 
eager  for  the  American  people  to  hear 
is  that  there  is  going  to  be  a  $1.3  tril- 
lion increase  in  the  national  debt  under 
the  Republican  plan.  That  is  the  cumu- 
lative increase  in  the  debt  that  is  being 
added  to  the  $4.9  trillion  in  debt  we  al- 
ready have  in  this  country.  They  are 
going  to  add.  under  their  plan,  another 
$1.3  trillion  of  debt.  Yet,  they  insist  on 
a  tax  reduction,  a  tax  cut,  primarily 
going  to  the  wealthiest  among  us, 
which  will  add  to  this  debt. 

What  sense  does  that  make?  I  can  say 
to  my  colleagues  that  when  I  queried 
the  people  of  my  State,  they  made  it 
clear  to  me  to  balance  the  budget  first 
before  there  is  any  tax  cut.  We  can 
have  tax  cuts  after  we  balance  the 
budget.  We  are  not  balancing  the  budg- 
et. No.  1;  No.  2,  we  are  adding  $1.3  tril- 
lion to  the  national  debt,  and  $245  bil- 
lion of  that  is  tax  cuts  which,  again, 
primarily  go  to  the  wealthiest  among 
us. 

Let  me  just  go  a  little  further  so  that 
people  have  a  chance  to  hear  what  is  in 
this  tax  package  that  has  just  passed, 
because  we  have  heard  on  the  other 
side  of  the  aisle  the  assertion  that  this 
is  a  significant  tax  cut  that  would  go 
to  American  families.  I  wish  that  were 
true.  I  wish  it  were  true  that  it  was 
really  directed  at  the  middle  class,  be- 
cause while  I  believe  it  is  not  the  time 
for  tax  cuts,  when  you  are  adding  $1.3 
trillion  to  the  national  debt  and  you 
have  not  really  balanced  the  budget  in 
7  years,  and  even  with  that  I  think  we 
could  look  more  kindly  upon  a  tax  cut 
if  it  were  really  directed  at  the  middle 
class.  That  is  not  where  this  tax  cut  is 
directed. 

In  fact,  what  we  learned  yesterday  is 
that  the  Senate  Republican  plan  would 
mean  tax  increases  for  everyone  earn- 
ing under  $30,000  a  year.  Those  earning 
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under  $30,000  a  year,  which  are  51  per- 
cent of  the  American  people,  get  a  tax 
hike.  They  get  their  taxes  increased.  I 


will  demonstrate  that  point  by  asking 
unanimous  consent  that  the  tables  be 
printed  in  the  Record. 


There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 


TAX  PROVISIONS  IN  THE  SENATE  FINANCE  COMMIHEE,  CHAIRMAN'S  MARK  FOR  REVENUE  RECONCILIATION  AND  THE  EITC  PROVISIONS  PREVIOUSLY  ADOPTED  BY  THE  COMMITTEE' 
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Source  0  >iartni«nt  ol  tlie  Treasury  Ottice  ot  Tai  Analysis.  Octolwr  18.  1995 

>  This  lallle  distrilHjtes  the  estimated  change  m  tai  burdens  due  to  ttie  lai  provisions  m  ttie  Senate  Finance  Committee  Cliairman's  Mark  UCX-44-95  September  16  19951.  and  the  EIK  provisions  adopted  by  ttie  CummMtt  on  Septem- 
ber 30  I99( 

'Ttie  taits  included  are  individual  and  corporate  income,  payroll  (Social  Security  and  unemployment)  and  eicises  Estate  and  gilt  taies  and  customs  duties  are  eicluded  Tlie  individual  income  tai  is  assumed  to  be  borne  by  payors,  the 
corporate  intome  tai  by  capital  income  generally,  payroll  taies  (employer  and  employee  shares)  by  labor  (wages  and  sell-employment  income)  eicises  on  purchases  by  individuals  by  the  purchaser  and  excises  on  purchases  by  business  m 
proportion  t»  total  consumption  eipenditures  Taies  due  to  provisions  that  eipire  prior  to  the  end  ol  the  Budget  petiod  are  ocluded 

^The  chakiie  m  FedeiaJ  taies  is  estimated  at  1996  income  levels  but  assuming  lully  phased  m  law  and  long-run  behavior  The  etiect  ol  the  IRA  proposal  is  measured  as  the  present  vahre  ol  tai  savings  on  one  year's  contributions  The 
eilect  on  tai  burdens  ol  the  proposed  capital  gams  exclusion  is  based  on  the  level  ol  capital  gams  realizations  under  current  law  Provisions  which  eipire  belore  the  end  ot  the  budget  period  and  provisions  which  attect  the  timmg  ot  tai 
payments  b|t  not  liabilities  are  not  distributed  The  incidence  assumptions  lor  lai  changes  the  same  as  lor  current  law  taies  (see  footnote  2) 

' Famity  lomomic  Income  (FED  is  a  broad-based  income  concept  FEIs  constructed  by  adding  to  AGI  unreported  and  underreported  income  IRA  and  Kecgh  deductions,  nontaiable  transfer  payments,  such  as  S«ial  Security  and  AfOC 
empower-prtvtded  Innge  benelits.  inside  build-up  on  pensions.  IRAs  Keoghs.  and  lile  insurance  tai-exempt  interest,  and  imputed  rent  on  owner  occupied  housing  Capital  gams  are  computed  on  an  accrual  basis  adiusted  tor  mllation  to 
the  extent  rflable  data  allow,  mtlationary  losses  of  lenders  are  subtracted  and  ol  borrowers  are  added  There  is  also  an  adiustment  lor  accelerated  depreciation  ol  noncorporate  businesses  FEI  is  spent  on  a  tamily  rather  than  on  a  lax  re- 
turn basis  tic  economic  incomes  ol  all  members  ol  a  lamily  unit  are  added  to  arrive  at  the  family's  economic  income  used  in  the  distnbutnn 

Uamiliei  oith  negative  incomes  are  included  m  the  total  line  but  not  shown  separately 

DISTRIBUTIONAL  EFFECTS  OF  REVENUE  RECONCILIATION  PROVISIONS  OF  THE  CHAIRMAN'S  MARK  SCHEDULED  FOR  MARKUP  IN  THE  FINANCE  COMMITTEE  ON  OCTOBER  18,  1995  AND 

PREVIOUSLY  ADOPTED  CHANGES  IN  THE  EITC 
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Proposal 
(pennt) 

Millions 

Billions 

Percent 

Billions 

Percent 

$879 

$9 

07 

$10 

07 

86 

94 

922 

42 

30 

43 

31 

90 

i2 

417 

86 

61 

87 

63 

136 

136 

-4,221 

-34 

125 

89 

121 

88 

16  7 

162 

-5.347 

-40 

132 

94 

127 

92 

184 

17  6 

-11,740 

-4-2 

280 

19  9 

269 

19  5 

205 

195 

-5,814 

—  2  8 

209 

14.8 

203 

14  8 

22  9 

221 

-3.850 

-1  6 

246 

175 

242 

176 

24  1 

234 

-2.792 

-1.0 

277 

19  7 

274 

19  9 

29  8 

288 

-31,546 

-22 

1.407 

1000 

1.375 

100  0 

20  4 

19  7 

'Includes  the  tax  credit  toi  children  under  age  18  student  loan  interest  credit,  marnage  penalty  relief.  IRA  changes,  long  term  care,  capital  gams  deduction,  treatment  of  adoption  expense,  aviation  fuel  exemption,  and  repeal  ot  the 
wine  and  llivcrs  credit  as  well  as  EITC  changes  previously  adopted  by  the  Senate  Finance  Committee 

'The  income  concept  used  to  place  tax  returns  into  income  categories  is  adjusted  gross  income  (AGI)  plus  (1)  tax-exempt  interest.  121  employer  contributions  tor  health  plans  and  lite  insurance.  |3j  employer  share  of  FICA  tu.  [4]  work- 
er's compeiEttion.  |5I  nontaxable  social  security  benelits.  161  insurance  value  ot  Medicare  benelits.  |7I  alternatrve  minimum  tax  prelerence  items,  and  181  excluded  income  ol  U  S  ctizens  living  abroad  Categories  are  measured  at  1995 
levels 

'Federal  tfies  are  cdual  to  individual  income  tax  (including  the  outlay  portion  ol  the  EITC).  employment  tax  (attnbuted  to  employees)  and  excise  taxes  (attributed  to  consurrwrs)  Corporate  income  tax  is  not  included  due  to  uncertainty 
concerning  th(  incidence  ot  the  tax.  Individuals  who  are  dependents  ol  other  taxpayers  and  taipayers  with  negative  income  are  excluded  Irom  the  analysis 

'The  eHstve  tai  rate  is  equal  to  Federal  taies  described  in  footnote  (31  divided  by  income  descnbed  m  lootnote  (2)  plus  additional  income  attributable  to  the  proposal 


Source  Jaitt  Committee  on  Tautnn  Detail  may  not  add  to  total  due  to  rounding 


Mr.  CONRAD.  Mr.  President,  when 
we  look  at  where  the  breaks  go,  be- 
cause there  are  $245  billion  of  tax  cuts 
in  this  package.  Where  do  they  go? 
They  go,  disproportionately,  to  the 
wealthiest  among  of  us;  48  percent  goes 
to  people  earning  over  $100,000  a  year. 
We  can  see  on  this  chart  that  the  top  5 
percent  of  the  people,  2.8  million  fami- 
lies making  over  $200,000,  get,  on  aver- 
age, a  S3. 400  tax  break.  People  earning 
over  $200,000  a  year  get  a  $3,400  tax 
break.  The  richest  1  million  families  in 
America,  those  making  over  $350,000. 
get  a  $5,600  tax  break. 

Mr.  President.  I  say  to  you.  I  do  not 
think  that  is  fair.  I  do  not  think  it  is 
fair  to  increase  the  taxes  of  those  earn- 
ing less  than  $30,000  a  year  in  order  to 
concentrate  tax  breaks  on  those  who 
are  the  wealthiest  among  us,  to  give  a 
$3,400  tax  break  to  the  top  5  percent, 
those  earning  over  $200,000,  and  a  $5,600 


tax  break  to  the  top  1  percent,  those 
earning  over  $350,000  a  year. 

Mr.  President,  this  is  the  chart  that 
was  provided  for  us  yesterday  that 
shows  the  distributional  effect  of  tax 
provisions  in  the  Senate  Finance  Com- 
mittee chairman's  mark  for  revenue 
reconciliation  and  the  earned  income 
tax  provisions  previously  adopted  by 
the  committee.  When  you  take  into 
consideration  previous  changes  in  the 
earned  income  tax  credit  and  the 
changes  in  this  package,  one  finds  that 
people  earning  up  to  $30,000  all  experi- 
ence a  slight  tax  increase  under  this 
plan.  But  those  who  are  earning  above 
that  amount  experience  a  tax  reduc- 
tion. But  let  us  see  who  gets  what. 
Those  earning  from  $30,000  to  $50,000  a 
year  get  less  than  $250  of  tax  reduction 
a  year,  while  those  earning  over 
$200,000  a  year,  get  $3,400  in  tax  reduc- 
tion. That  does  not  strike  me  as  fair.  It 
does  not  strike  me  as  balanced.  It  does 


not  strike  me  as  the  kind  of  targeted 
tax  relief  that  is  seriously  intended  to 
help  hard-pressed  middle  income  fami- 
lies in  this  country. 

Mr.  President,  this  redistributional 
effect,  taking  from  those  who  are  of 
more  modest  income,  those  earning  up 
to  $30,000  a  year,  and  giving  them  a  tax 
increase  and  reducing  taxes  for  the 
wealthiest  among  us,  giving  48  percent 
of  the  benefit  to  those  who  are  earning 
over  $100,000  a  year,  continues  a  trend 
that  I  think  ought  to  concern  us  all, 
and  that  is  the  concentration  of  wealth 
in  this  country  in  the  hands  of  fewer 
and  fewer  people. 

This  chart  shows  the  share  of  wealth 
of  the  top  1  percent  of  the  households 
in  America.  In  1969,  20  percent  of  the 
wealth  in  this  country  was  in  the  hands 
of  the  top  1  percent.  By  1979,  30  percent 
of  the  wealth  of  this  country  was  con- 
trolled by  the  top  1  percent.  But  by 
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1989,  39  percent  of  the  wealth  of  Amer- 
ica was  held  in  the  top  1  percent  of  this 
country. 

Mr.  President,  anybody  who  has  stud- 
ied history  knows  what  this  trend 
means.  When  wealth  is  increasingly 
concentrated  in  the  hands  of  a  few.  It 
leads  to  political  Instability,  it  leads 
to.  I  think,  a  threat  to  all  of  our  insti- 
tutions. It  is  no  wonder  that  people  are 
angry  across  America,  as  they  see  the 
wealth  of  the  Nation  concentrated  in 
fewer  and  fewer  hands.  Our  colleagues 
on  the  other  side  of  the  aisle  have  been 
quick  to  accuse  the  Democrats  of  being 
for  redistribution  of  income.  Let  me 
say  that  our  friends  on  the  other  side 
of  the  aisle  have  been  the  champions  of 
income  and  wealth  redistribution. 

Over  and  over  and  over,  in  committee 
after  committee,  our  friends  on  the 
other  side  of  the  aisle  have  pursued 
policies  that  concentrate  wealth  in  the 
hands  of  those  who  are  already  the 
wealthiest  among  us.  I  ask  the  simple 
question,  how  much  wealth  do  the  top 
1  percent  want  to  have  in  their  hands? 
They  have  nearly  40  percent  now.  Do 
they  want  60  percent  of  the  wealth  of 
America  in  the  hands  of  just  1  percent 
of  the  people?  Do  they  insist  on  80  per- 
cent of  the  wealth  in  the  hands  of  just 
1  percent  of  the  people?  I  do  not  think 
this  is  good  social  policy.  I  do  not 
think  it  is  good  economic  policy.  I 
think  it  threatens  the  future  of  the 
country. 

Mr.  President,  73  percent  of  the 
American  people  pay  more  taxes  in 
payroll  taxes  than  they  pay  in  income 
taxes.  Yet,  what  is  happening  under 
the  Republican  plan  is  to  take  payroll 
taxes— the  only  way  to  justify  payroll 
taxes  at  their  current  levels  is  If  you 
are  building  surpluses  to  prepare  for 
the  day  when  the  baby  boom  genera- 
tion retires.  But  all  of  those  moneys 
are  being  spent,  not  saved.  They  are 
being  taken  and  spent  in  other  areas  of 
the  budget.  And  so  what  is  really  hap- 
pening Is  an  enormous  redistribution  of 
wealth.  Make  no  mistake  about  it.  We 
are  taking  payroll  tax  money,  generat- 
ing surpluses  and  not  saving  them,  but 
spending  them.  And  we  are  spending 
part  of  them  to  give  a  big  tax  reduction 
to  the  wealthiest  among  us,  so  we  are 
taking  payroll  taxes  that  are  regres- 
sive. That  simply  means  lower  income 
people  pay  a  higher  percentage  of  their 
Income  in  payroll  taxes,  taking  money 
from  them  and  flushing  it  back  out  in 
a  tax  cut  to  the  wealthiest  among  us. 
Forty-eight  percent  of  the  benefit  goes 
to  the  top  1  percent. 

That  is  what  is  going  on  here.  It  is  an 
enormous  redistribution  of  wealth, 
going  from  middle-income  people,  be- 
cause under  the  Republican  plan,  51 
percent  of  the  people,  those  earning 
less  than  $30,000  a  year,  are  going  to  ex- 
perience a  tax  Increase.  The  money  Is 
being  taken  from  them  in  payroll  taxes 
and  other  taxes,  and  part  of  it  Is  then 
being  used  to  give  a  big  tax  cut  to  the 


wealthiest  among  us.  I  do  not  think 
that  is  fair  or  right.  I  do  not  think  it 
represents  American  values. 

Mr.  President,  I  think  that  is  the  rea- 
son the  chairman  of  the  Budget  Com- 
mittee was  so  swift  to  gavel  the  Budget 
Committee  into  adjournment,  because 
they  did  not  want  to  see  and  hear  these 
facts  being  provided  to  the  American 
people. 

They  want  to  pass  this  In  the  dead  of 
night  without  a  chance  for  the  Amer- 
ican people  to  see  and  hear  what  these 
plans  will  mean  for  the  people  of  this 
country. 

I  yield  the  floor. 

Mrs.  BOXER.  Thank  you,  Mr.  Presi- 
dent. 

Mr.  CRAIG.  Would  the  Senator  from 
California  yield  to  me  for  a  few  mo- 
ments to  put  the  final  words  In  the 
Record? 

Mrs.  BOXER.  Of  course,  as  long  as  I 
do  not  lose  my  right  to  15  minutes. 

The  PRESIDING  OFFICER  (Mr. 
Helms).  The  Senator's  rights  will  be 
preserved. 

Mrs.  BOXER.  Reserving  the  right  to 
object,  I  want  to  make  sure  Senator 
Murray  has  15  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's rights  will  be  preserved. 


ORDERS  FOR  MONDAY,  OCTOBER 
23,  1995 

Mr.  CRAIG.  Mr.  President.  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  Its  business  today  it 
stand  in  adjournment  until  the  hour  of 
11  a.m.  on  Monday.  October  23;  that  fol- 
lowing the  prayer,  the  Journal  of  pro- 
ceedings be  deemed  approved  to  date, 
no  resolutions  come  over  under  the 
rule,  the  call  of  the  calendar  be  dis- 
pensed with,  the  morning  hour  be 
deemed  to  have  expired,  the  time  for 
the  two  leaders  be  reserved  for  their 
use  later  in  the  day.  and  that  there 
then  be  a  period  for  morning  business 
until  the  hour  of  2  p.m.,  with  Senators 
to  speak  for  up  to  5  minutes  each  with 
the  exception  of  the  following:  Senator 
Daschle  for  60  minutes.  Senator  Shel- 
by for  10,  and  Senator  Cochran  for  50 
minutes. 

Mr.  CONRAD.  Would  the  Senator 
yield,  and  add  Senator  Conrad  for  15 
minutes,  as  well? 

Mr.  CRAIG.  And  Senator  Conrad  for 
15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  CRAIG.  Mr.  President,  I  ask 
unanimous  consent  that  at  2  p.m.  the 
Senate  proceed  to  S.  1322,  regarding  the 
Embassy  in  Israel.  Therefore,  votes  can 
be  expected  to  occur  In  relation  to  that 
bill  but  will  not  occur  prior  to  the  hour 
of  5  p.m.  on  Monday. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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lem  bill,  the  Senate  could  be  asked  to 
turn  to  any  of  the  following  items  for 
the  next  week:  S.  1328.  regarding  Fed- 
eral judgeships;  S.  1004,  Coast  Guard 
authorization;  S.  325,  technical  correc- 
tions in  laws  relating  to  native  Ameri- 
cans. 

By  Wednesday  of  next  week  It  will  be 
the  leader's  intention  to  begin  the  rec- 
onciliation bill,  which  all  Members 
know  has  a  statutory  limitation  of  20 
hours.  Therefore,  late  nights  can  be  ex- 
pected. 

I  yield  the  floor. 


PROGRAM 
Mr.  CRAIG.  For  the  information  of 
all  Senators,  in  addition  to  the  Jerusa- 


BUDGET  RECONCILIATION 

Mrs.  BOXER.  Thank  you,  Mr.  Presi- 
dent. It  is  unusual  for  Senators  to  take 
to  the  floor  on  a  Friday  afternoon  long 
after  the  Senate  has  concluded  most  of 
its  business  when  there  are  no  votes. 

Today  is  an  unusual  day  for  members 
of  the  Budget  Committee.  We  have 
heard  from  the  Senator  from  North  Da- 
kota who  has  worked  so  long  and  hard 
to  present  a  truly  balanced  budget — 
not  only  to  the  committee  but  to  the 
Senate  and  to  the  American  people.  It 
was  my  privilege  to  support  him. 

He  showed,  as  did  Senator  Bradley 
from  New  Jersey,  that  it  is,  in  fact, 
possible  to  balance  the  budget  in  Amer- 
ica over  7  years,  do  it  truthfully,  not 
relying  on  Social  Security  surplus,  and 
do  it  with  a  heart  and  with  compas- 
sion, with  common  sense,  with  caring, 
with  pride,  that  really  reflects  the  val- 
ues of  America. 

What  are  those  values?  You  reward 
hard  work,  as  in  the  eamed-income  tax 
credit.  You  make  sure  that  your  chil- 
dren have  a  chance  to  get  the  proper 
immunizations  as  in  Medicaid.  We 
make  sure  that  when  our  kids  are  stu- 
dents they  could  get  college  loans.  We 
make  sure  that  if  our  people  run  into 
trouble  and  they  have  to  collect  child 
support,  that  the  Government  does  not 
penalize  them  for  it. 

We  make  sure  that  large  corpora- 
tions pay  a  tax,  as  in  the  alternative 
minimum  tax,  which  is  repealed  by  the 
Republicans.  We  make  sure  large  cor- 
porations are  good  citizens  and  do  not 
raid  pension  funds.  Republicans  do 
that,  too. 

And  we  make  sure  that  when  our  peo- 
ple reach  the  age  of  65,  they  can  count 
on  Medicare.  If  they  are  having  to  go 
into  a  nursing  home,  that  there  are  de- 
cent standards  for  those  nursing 
homes,  which  are  repealed  by  the  Re- 
publicans. I  will  talk  more  about  that. 

Today,  the  Democrats  and  the  Re- 
publicans came  around  a  long  table  in 
the  Budget  Committee.  When  we 
walked  in,  we  saw  a  bill  that  was  so 
tall— of  course,  I  am  not  very  tall,  that 
Is  true— but  this  bill  was  so  tall  that  I 
could  barely  see  my  next  door  neighbor 
on  the  committee.  Senator  Murray.  I 
kind  of  used  it  as  a  chin  rest. 

That  is  the  size  of  this  Republican 
revolution.    That    is    the    number    of 
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things  they  are  doing  In  this  budget 
reconciliation  bill.  That  is  why  we 
Demcxjrats  felt  it  was  Important  to 
hear  from  some  of  the  people  who  rep- 
resent those  in  America,  our  great 
county,  who  will  be  Impacted  by  this 
1992  revolution,  if  you  will. 

So  our  ranking  member.  Senator 
ExoN.  a  Senator  who  has  served  here 
with  great  distinction— and  I  might 
add,  13  in  his  senior  years — asked  in  a 
very  nice  way  if,  in  fact,  four  people 
cojild  be  heard  before  we  start  to  vote 
on  this  package. 

Who  are  those  four  people?  One  was 
an  honor  student  who  happens  to  be  in 
a  wheelchair,  a  quadriplegic,  who 
counta  on  Medicaid  for  his  very  breath. 
We  found  out  that  in  the  Republican 
plan— and  I  ask  my  friend  to  correct 
me  if  I  am  incorrect  in  this — the  Med- 
icaid cuts  are  so  deep  that  no  longer 
will  people  like  that  who  are  trying  so 
hard  to  build  the  American  dream — an 
honor  student — will  not  be  able  to 
counc  on  their  oxygen  supply. 

I  found  that  out  today.  I  did  not 
know  it  when  I  walked  into  the  room. 
We  needed  more  time.  I  told  my  friend 
in  North  Dakota,  and  I  am  sure  he 
would  help  me,  along  with  my  friend 
from  Washington  State,  that  we  ought 
to  have  an  amendment,  take  away  5 
cents  a  year  from  the  people  over 
$350,000,  from  the  tax  break  they  are 
getting,  and  pay  for  oxygen  for  people 
like  this. 

Who  else  wanted  to  speak?  Two  elder- 
ly women  who  live  on  Medicare.  By  the 
way,  in  my  home  State  of  California, 
the  average  woman  of  65  earns  $8,500  a 
year.  In  California,  that  is  brutally 
hard.. She  already  spends  a  third  of  her 
income  on  health  care.  Think  about 
that.  Do  the  math  on  that. 

How  could  she  possibly  be  asked  to 
spend,  another  $1,000  to  $2,000  a  year? 
That  IB  what  the  Republican  plan  calls 
for.  We  in  the  Budget  Committee, 
Democrats,  wanted  to  hear  from  a  per- 
son who  could  give  us  the  truth. 

Then  there  was  a  woman  who  had 
served  20  years  in  the  military.  Her 
child  is  very  ill.  On  a  military  salary 
she  needs  to  count  on  Medicaid  for  her 
child.  We  wanted  her  to  be  here.  Well, 
no.  It  was  interesting,  because  it  was 
the  first  time  in  my  life — I  have  been  in 
the  Congress  for  13  years — that  a  chair- 
man of  a  committee  adjourned  us  with- 
out allowing  us  to  vote  on  whether  to 
hear  these  people.  He  ruled  that  they 
had  no  right  to  be  heard,  and  when  we 
appealed  the  ruling  of  the  Chair  he  re- 
fused to  honor  that  and  gavelled  us 
down.  He  said  he  was  very  disappointed 
we  did  not  just  vote  on  that  budget. 

Well  I  am  glad  we  have  the  weekend 
for  Americans  to  look  at  what  is  in  it. 

I  am  going  to  go  to  a  couple  of  charts 
to  give  the  big  picture  on  this.  This  is 
the  basic  bill  that  already  passed  the 
House  of  Representatives,  a  $68  billion 
increase  in  the  military.  We  are  talk- 
ing   here    between    1996    and    2002,    7 
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years — that  is  $30  billion  more  than  the 
Pentagon  asked  for. 

All  the  admirals  and  generals  said 
"Yes,  we  need  some  more,"  but  Repub- 
licans gave  them  $58  billion.  The  non- 
defense  money  that  we  spend  on  edu- 
cation and  transportation,  environ- 
mental protection,  food  safety,  high- 
ways, airport  safety,  those  kind  of 
things,  on  a  cut  of  $499  billion,  how  is 
that  for  symmetry? 

Now  we  move  to  what  we  call  entitle- 
ments, things  we  do  to  help  people  be- 
cause this  is  America  and  we  want  ev- 
eryone to  get  a  chance.  So.  $270  billion 
cut  in  Medicare,  $182  billion  cut  in 
Medicaid,  $13  billion  cut  in  ag,  $10  bil- 
lion cut  in  student  loans,  welfare, 
earned  income  tax  credits.  Food 
stamps,  that  is  another  $100  billion. 
That  is  the  budget  that  they  are  so 
proud  of. 

Now,  what  happened  was  that  Newt 
Gingrich  promised  the  crown  jewel  of 
the  Republican  contract  would  be  a  tax 
break  for  the  wealthiest  people  in 
America.  And  he  had  to  figure  out  a 
way  to  get  the  money  for  it,  because  it 
was  going  to  cost  a  lot  of  money.  He 
wanted  the  people  over  $350,000  to  get 
back  about  $20,000  a  year.  By  the  way. 
he  settled  for  about  $5,500  a  year. 

Let  me  repeat  that.  Newt  Gingrich 
wanted  the  people  who  earn  over 
$350,000  a  year  to  get  back  $20,000  a 
year,  and  he  had  to  find  the  money.  So 
he  thought,  how  can  I  find  the  money? 
Aha,  where  is  there  money?  Medicare 
and  Medicaid.  So  let  us  try  and  scare 
the  people  into  thinking  we  have  tc>  cut 
that  much  out  of  it,  and  then  we  will 
turn  around  and  just  give  all  that 
money  to  the  wealthiest  among  us. 

What  I  have  here  is  the  trustees'  re- 
ports on  the  Medicare  trust  fund,  going 
back  to  1970.  I  want  to  point  out  that, 
from  1970  to  the  present,  it  was  only 
twice  that  the  trustees  reported  we  did 
not  have  to  do  something  to  save  Medi- 
care. In  other  words,  this  is  a  routine 
thing  that  happens  with  the  trust  fund. 
But  people  do  not  know  this.  So  the 
Republicans  said,  "Let's  make  a  big 
hoopla  out  of  this  year's  trustees'  re- 
port." 

So.  clearly,  we  know  we  have  to  act 
to  save  Medicare.  We  know  how  much 
we  have  to  cut.  In  order  to  save  Medi- 
care we  need  to  cut  $89  billion.  We  need 
to  cut  $89  billion  out  of  Medicare.  And, 
by  the  way,  it  is  not  that  easy  to  do  it, 
but  we  can  find  the  savings.  We  can 
make  the  adjustments.  My  goodness, 
there  is  enough  fraud  there  we  can  go 
after,  so  we  think  we  can  do  that  with- 
out pain.  So,  remember  that  number, 
$89  billion  is  what  we  need  to  save  Med- 
icare. 

But,  remember  what  I  told  you,  they 
need  a  lot  of  money  for  a  tax  cut.  So 
they  decided  to  cut  $270  billion  from 
Medicare.  Keep  it  in  mind.  We  needed 
$89  billion;  they  are  cutting  $270  bil- 
lion. And  why?  Not  because  the  trust- 
ees' report  says  to  do  that.  We  know 


the  trustees'  report  indicates  where  we 
need  to  cut  $89  billion.  Here  is  why,  the 
next  chart  will  show  it. 

They  need  $245  billion  for  their  tax 
cut.  For  their  tax  cut.  But,  guess  what, 
in  their  zeal  they  made  a  big  mistake, 
as  the  Senator  from  North  Dakota  has 
said.  They  did  not  really  do  their 
homework,  because  in  the  end  they  are 
producing  a  tax  increase  for  51  percent 
of  the  people,  according  to  the  Wall 
Street  Journal.  The  Wall  Street  Jour- 
nal is,  in  fact,  a  party  that  is  not 
known  to  stand  up  and  fight  for  Demo- 
crats. On  the  contrary.  And  the  Wall 
Street  Journal  says  those  earning 
$30,000  and  below,  in  our  country,  will 
see  a  tax  increase  as  a  result  of  Newt 
Gingrich's  revolution.  And  who  will 
benefit  the  most?  The  people  who  earn 
over  $350,000  a  year.  And  let  me  tell 
you,  they  are  chilling  the  champagne 
bottles  tonight  in  those  board  rooms 
and  those  penthouses. 

Now,  we  set  them  back  a  little  be- 
cause we  stopped  it  in  the  Budget  Com- 
mittee. We  said  the  American  people 
have  to  see  the  truth.  We  took  the 
light  and  we  shlned  it  on  this  budget, 
and  we  are  telling  the  American  peo- 
ple, in  dollars  and  cents,  what  it 
means. 

I  want  to  show  you  a  chart  that  re- 
flects what  has  happened  in  America 
with  our  tax  policy  since  the  1940's.  It 
Is  very  interesting.  I  got  this  chart  out 
of  a  story  in  the  New  Yorker  that  baisi- 
cally  asked  the  question.  "What  has 
happened  to  the  middle  class?  "  The 
middle  class  is  going  away. 

It  is  fascinating  to  see  this  chart. 
From  1947  to  1973,  taxpayers  in  every 
single  quintile — and  each  quintlle  rei>- 
resents  an  Income  bracket.  So  from  the 
very  lowest  Income  bracket.  No.  1,  to 
the  highest.  No.  5,  every  one  went  up  at 
about  the  same  rate,  from  1947  to  1973. 
What  does  that  mean?  We  all  prospered 
together.  We  all  are  in  this  together 
and  we  all  did  well  together. 

I  always  thought  there  was  an  agree- 
ment among  Republicans  and  Demo- 
crats that  that  was  best  for  our  coun- 
try. Yes,  when  the  poor  do  well  and  the 
middle  class  do  well  and  the  wealthy  do 
well,  we  are  all  benefiting  from  this 
great  Nation.  That  is  the  way  it  should 
be. 

Look  what  happened,  starting  in  1973, 
to  1993.  We  turned  this  picket  fence 
into  a  staircase.  But  look  at  it.  It  is 
Robin  Hood  in  reverse.  The  ones  who 
were  doing  the  worst  are  poorest,  the 
first  two  quintiles.  And  by  far,  this  lit- 
tle cat — some  might  say  fat  cat — sit- 
ting on  the  last  quintlle.  that  is  the 
one  that  goes  up  to  millions  and  bil- 
lions, that  did  by  far  the  best. 

What  America  is  better  for  our  peo- 
ple? One  in  which  we  all  prosper,  or  one 
in  which  only  the  very  wealthy  pros- 
per? That  is  the  question  I  want  the 
American  people  and  the  people  of 
California  to  ponder  over  this  weekend. 
Since  we  were  able  to  get  a  little  bit  of 
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time,  we  are  taking  the  floor  of  the 
U.S.  Senate  to  bring  these  issues  home. 

Let  me  tell  you,  buried  in  this  budget 
are  some  awful  things  for  folks.  I  have 
heard  from  hospitals  in  my  State  of 
California  who  are  desperate,  desperate 
about  the  cuts  that  will  come  to  them, 
from  seniors  who  are  frightened  about 
the  cuts  that  will  come  to  them,  from 
people  who  have  moms  and  dads  in 
nursing  homes  who  are  frightened  to 
death  what  will  happen  to  their  par- 
ents. 

By  the  way,  we  call  them  the  sand- 
wich generation.  They  are  caught  in 
the  middle.  Their  teenage  kids  have  to 
go  to  college.  How  can  they  experience 
a  day  in  peace,  worrying  about  their 
kids  on  the  one  hand  and  all  the  chal- 
lenges we  have,  economic  and  other- 
wise, raising  our  kids,  and  our  parents 
on  the  other. 

I  ask  unanimous  consent  for  2  addi- 
tional minutes. 

The  PRESIDING  OFFICER  (Mrs. 
HUTCHISON).  Without  objection,  it  is  so 
ordered.  The  Senator  is  granted  2  addi- 
tional minutes. 

Mrs.  BOXER.  Thank  you  very  much. 
Madam  President. 

So,  this  budget  is  a  slam  at  American 
values.  It  is  a  slam  at  family  values.  It 
repeals  nursing  home  standards.  Why 
do  we  have  them?  Because  we  learned 
in  the  1980's  what  happens  to  old  people 
who  are  helpless.  And  we  needed  to  put 
national  standards  in  place  so  they 
would  not  get  bed  sores,  so  they  would 
not  be  scalded,  so  they  would  not  be 
abused  physically,  sexually,  so  they 
could  have  a  little  dignity  in  a  very  dif- 
ficult time,  after  they  raised  their 
kids. 

Family  values?  This  is  the  opposite 
of  family  values.  This  is  turning  our 
backs  on  our  people  whom  we  are  here 
to  fight  for.  Nursing  homeowners?  Or 
the  people?  J  do  not  know  what  is  popu- 
lar today  or  what  is  unpopular.  But  I 
know  where  I  stand.  I  stand  with  my 
colleague  for  the  people,  for  the  people 
of  my  State  and  the  people  of  my  Na- 
tion. I  am  a  first-generation  American. 
I  was  taught  by  my  parents  hard  work, 
play  by  the  rules,  stand  up  and  fight 
for  what  you  believe  in,  honor  the  chil- 
dren, honor  the  elderly,  and  have  love 
in  your  heart  for  those  who  may  not  be 
as  fortunate  as  you. 

So  this  budget  debate  is  very  impor- 
tant. And  when  the  budget  chairman 
slammed  down  that  gavel  and  said  "ad- 
journed, we  are  not  listening  anymore, 
we  do  not  want  to  hear  it,  we  do  not 
want  to  hear  it,"  it  sent  a  chill  up  and 
down  my  spine.  But  I  believe  that  my 
Democratic  colleagues  on  that  com- 
mittee are  more  resolved  than  ever  to 
show  that  we  can  balance  the  budget 
and  do  it  in  a  smart  way. 

I  yield  the  floor. 

Mr.  CONRAD.  Madam  President, 
might  I  have  30  seconds? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota. 


Mr.  CONRAD.  Thank  you.  Madam 
President. 

I  just  want  to  thank  my  colleague 
from  California.  I  hope  the  people  from 
California  know  what  a  fighter  they 
have  in  the  Senator  from  California, 
Senator  Boxer.  I  am  so  proud  to  be  a 
member  of  the  Budget  Committee  with 
her  because  over  and  over  during  these 
discussions  and  debates,  she  has  stood 
up  and  fought  for  the  middle  class  and 
the  working  families,  and  said,  "Now, 
wait  a  minute.  Let  us  understand  what 
the  implications  are  of  these  policies 
that  are  being  pursued.  Who  wins?  Who 
loses?  Who  is  helped?  Who  is  hurt?" 

I  just  want  to  say  once  again  that  I 
appreciate  the  strong  stance  she  has 
taken  to  say  we  ought  to  have  a  policy 
that  is  fair.  That  is  an  American  stand- 
ard; that  is  an  American  value;  that  we 
stand  up  and  fight  for  something  that 
is  fair  in  this  country,  that  asks  every- 
body to  contribute  in  this  budget  bat- 
tle, not  just  to  say  to  the  working  class 
and  middle-income  people  get  in  the 
front  lines  of  this  budget  battle,  but  to 
say  to  those  who  are  the  wealthiest 
among  us  as  well  that  you  ought  to 
participate,  too.  That  is  the  American 
way. 

Mrs.  MURRAY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington. 

Mrs.  MURRAY.  Thank  you,  Madam 
President.  I  ask  unanimous  consent  to 
speak  in  morning  business  for  5  min- 
utes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mrs.  MURRAY.  Thank  you. 

Madam  President,  I  am  here  today  to 
join  my  colleague  from  North  Dakota 
and  my  colleague  from  California  to 
express  my  surprise  and  outrage  at  the 
actions  of  the  Budget  Committee 
today.  To  have  citizens  of  this  country 
come  before  us  to  tell  us  their  personal 
stories  about  how  this  budget  would 
impact  their  lives,  their  very  fragile 
lives,  and  not  allow  them  the  oppor- 
tunity to  speak  for  5  minutes  each  to 
me  was  very  un-American  and  a  very 
sad  moment  in  this  Senate's  history. 

These  people  represent  literally  thou- 
sands of  people  across  this  country  who 
are  as  concerned  as  we  are  about  the 
real  life  impacts  of  this  budget.  We  did 
not  hear  from  the  senior  citizen.  We 
did  not  hear  from  a  young  man  in  a 
wheelchair  who  uses  Medicaid  dollars 
to  continue  breathing.  We  did  not  hear 
from  a  young  man  who  is  trying  to  get 
his  education  who  is  fearful  that  his 
student  loan  is  going  to  go  away  and  he 
will  not  be  given  that  American  dream, 
that  American  opportunity  to  finish 
his  college  education.  We,  in  fact,  have 
not  heard  from  that  welfare  mother, 
that  single  mother  who  is  off  welfare 
with  two  little  children  in  this  coun- 
try. She  does  not  have  the  time  to  fly 
out  here.  She  does  not  have  the  ability 
to  pay.  We  have  not  heard  from  them. 
And  this  budget  is  going  to  impact 
them  throughout  America. 


October  20,  1995 

Madam  President,  I  ran  for  the  Sen- 
ate in  1992.  I  moved  from  my  home 
State  3,000  miles  away  and  brought  my 
family  with  me  to  do  this  terrifically 
difficult  job  because  I  sat  at  home  one 
day  not  that  long  ago,  3  years  ago,  and 
I  looked  across  this  country,  and  I  said, 
"Is  anybody  on  that  floor  addressing 
the  real  issues  that  affect  people  like 
me?"  I  am  that  sandwich  generation.  I 
have  two  kids  at  home.  I  have  two  par- 
ents who  are  seriously  ill  who  rely  on 
Medicare  to  continue  living.  And  I 
know  what  it  is  like  to  worry  about 
whether  or  not  my  kids  will  have  the 
ability  to  go  to  college  because  of 
money.  I  know  what  it  is  like  to  get 
that  phone  call  from  a  parent  who 
says,  "I  do  not  have  enough  money  to 
go  to  the  doctor."  I  know  what  it  is 
like  for  my  husband  and  I  to  both  work 
every  single  day  to  pay  our  mortgage, 
to  put  food  on  the  table,  and  who  do 
not  have  time,  like  thousands  of  Amer- 
ican citizens,  to  know  what  is  in  this 
budget. 

Yet,  we  are  to  know  what  is  in  that 
budget  when  it  came  before  us  before 
the  Budget  Committee  in  a  stack  this 
high,  and  we  were  told  we  had  to  vote 
on  it  in  that  minute.  This  budget  will 
impact  the  lives  of  every  single  Amer- 
ican working  family  in  a  dramatic  and 
difficult  way.  It  will  mean  that  our 
kids  will  not  have  preschool  education 
and  Head  Start.  It  will  mean  that  there 
will  be  kids  without  immunization.  It 
will  mean  kids  who  cannot  go  to  col- 
lege. It  will  mean  Medicaid  recipients — 
one  out  of  five  children  in  my  State — 
who  will  not  have  health  care  coverage. 
It  means  senior  citizens  who  will  not 
have  health  care  in  this  country  any- 
more. And  it  means  that  those  of  us 
who  will  have  to  make  a  difficult  deci- 
sion about  whether  or  not  our  parents 
need  to  go  into  a  nursing  home  will  not 
be  able  to  know  what  the  standard  of 
care  is  there  for  them  when  they  need 
it. 

This  budget  is  what  I  came  back  here 
to  fight  for.  As  a  U.S.  Senator,  we  de- 
serve the  time,  both  as  citizens  in  this 
country  who  come  here  to  testify  and 
as  citizens  on  the  floor  of  this  Senate 
and  as  U.S.  Senators,  to  have  the  op- 
portunity to  tell  the  American  people 
what  is  in  this  budget. 

Mrs.  BOXER.  Will  the  Senator  yield? 
I  just  want  to  say  to  the  Senator  before 
I  leave  the  floor  how  much  I  appreciate 
her  contribution  to  this  U.S.  Senate. 
She  ran  as  a  mom  in  tennis  shoes.  She 
stayed  true  to  the  reason  she  came  to 
this  Senate.  The  fact  that  she  was  sit- 
ting on  the  committee  that  will  make 
these  decisions  is  a  great  tribute  to 
this  Nation.  And  she  and  I  know  if  we 
were  not  here  tonight,  if  we  were  not 
speaking  out  against  this  budget,  we 
would  not  be  true  to  ourselves.  I  just 
want  to  thank  her  for  adding  a  voice  in 
this  debate. 

Mrs.  MURRAY.  I  thank  the  Senator 
from  California. 
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I  juBt  want  to  point  out,  because  I 
think  this  is  the  family  who  has  been 
forgotten— we  talked  about  them  in  the 
welfare  debate.  We  said  their  mother 
has  to  go  to  work  in  this  country.  We 
passed  that  bill  out  of  the  Senate.  It  is 
passed  out  of  the  House.  This  is  the 
single  mother  with  two  children  who 
earns  $12,000  a  year.  This  is  how  this 
budget  will  impact  this  mother.  She  is 
going  to  lose  her  earned  income  tax 
credit.  She  is  going  to  lose  $373  a  year 
under  this  budget.  This  mother  is  going 
to  lose  $300  a  year  on  food  stamps.  This 
mother  is  going  to  lose  $2,400  a  year 
that  pays  for  Medicaid  and  health  care 
coverage  for  her  children.  And  she  is 
going  to  have  to  pay  $480  to  her  State 
in  order  to  collect  child  support  from 
her  missing  husband. 

This  budget  will  cost  this  single 
mother  with  two  young  children  $3,553. 
As  my  colleagues  have  pointed  out,  she 
is  going  to  lose.  And  who  is  going  to 
win?  The  richest  1  percent  of  Ameri- 
cans will  get  a  tax  break  every  single 
year. 

I  ask  my  colleagues.  Who  do  we  value 
in  this  country?  Do  we  value  a  young 
mother  who  is  working  and  trying  to 
raise  her  kids?  Are  we  going  to  ignore 
her  in  this  budget  process?  I  think  it  is 
critical  that  we  take  the  time  to  evalu- 
ate it,  and  it  is  critical  that  we  listen 
to  the  people  across  this  country  about 
the  priorities  that  we  are  going  to  set 
in  the  future. 

I  join  my  colleagues  on  the  Budget 
Committee  in  expressing  our  outrage 


at  what  is  occurring.  I  thank  my  col- 
league. 

I  yield  the  floor. 

Mr.  CONRAD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota. 

Mr.  CONRAD.  Madam  President,  I 
would  like  to  thank  my  colleague  from 
Washington  for  the  great  work  she  has 
done  on  the  Budget  Committee. 

At  its  root,  at  its  bottom,  a  budget  is 
the  priorities  of  America.  This  rep- 
resents the  choices  we  make  about  the 
priorities  for  the  money  that  we  are 
going  to  spend  over  the  next  7  years. 

These  are  critically  important 
choices,  and  the  Senator  from  Wash- 
ington has  been  loud  and  clear  with  re- 
spect to  what  those  priorities  ought  to 
be — priorities  that  favor  the  middle 
class  and  working  families  in  this 
country  who  are  struggling  to  get  by, 
saying  to  the  students  who  want  to  fur- 
ther their  education  there  ought  to  be 
an  opportunity  for  a  student  loan.  We 
should  not,  as  the  Republican  plan 
calls  for,  increase  the  cost  of  that  stu- 
dent loan  $3,100  over  the  next  7  years. 

It  says  to  that  struggling  senior,  yes, 
there  have  to  be  savings  out  of  Medi- 
care; we  understand  that,  but  not  these 
kinds  of  draconian  cuts  that  mean  a 
further  burden  on  seniors  and  that  will 
threaten  the  closing  of  hospitals 
throughout  the  rural  parts  of  America. 

To  say  to  others  who  count  on  Fed- 
eral programs  in  order  to  survive,  as 
that  young  man  who  was  in  the  wheel- 
chair this  afternoon  who  relies  on  Med- 


icaid for  his  very  breath,  that  is  an 
American  priority,  that  is  someone  we 
care  about  in  the  American  family. 

Senator  Murray  has  been  right  there 
making  these  points  and  carrying  this 
fight.  I  thank  her  very  much  for  the  ef- 
fort she  makes  every  day  to  make  cer- 
tain that  the  budget  reflects  the  prior- 
ities of  the  American  people. 

I  thank  the  Chair  and  yield  the  floor. 


ADJOURNMENT  UNTIL  11  A.M. 
MONDAY,  OCTOBER  23,  1995 

Mrs.  MURRAY.  Madam  President,  if 
there  is  no  further  business  to  come  be- 
fore the  Senate,  I  now  ask  unanimous 
consent  that  the  Senate  stand  in  ad- 
journment under  the  previous  order. 

There  being  no  objection,  the  Senate, 
at  3.30  p.m.,  adjourned  until  Monday, 
October  23,  1995,  at  11  a.m. 


NOMINATIONS 

Executive    nominations   received   by 
the  Senate  October  20,  1995: 

THE  JUDICWRY 

.NANETTE  K  LAICHREY.  OF  MISSOURI.  TO  BE  U  S.  DIS- 
TRICT JUDGE  FOR  THE  EASTER.N  AND  WESTERN  DIS- 
TRICTS OF  MISSOURI.  VICE  JOSEPH  E  STEVENS.  JR..  RE- 
TIRED. 

U.S.  INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

LOTTIE  LEE  SHACKELFORD.  OF  ARKANSAS.  TO  BE  A 
MEMBER  OF  THE  BOARD  OF  omECTORS  OF  THE  OVER. 
SEAS  PRIVATE  INVE.STMENT  CORPORATION  FOR  A  TERM 
E.XP1RING  DECEMBER  IT.  1998  (REAPPOINTMENT) 


I 
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HOUSE  OF  REPRESENTATIVES— Friday',  October  20,  1995 


The  House  met  at  10  a.m.  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore [Mr.  Upton]. 


DESIGNATION  OF  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following:  commu- 
nication from  the  Speaker: 

Washington.  DC. 

October  20.  1995. 
I   hereby   designate   the   Honorable   Fred 
Upton  to  act  as  Speaker  pro  tempore  on  this 
day. 

Newt  Gingrich, 
Speaker  of  the  House  of  Representatives. 


PRAYER 


The  Chaplain,  Rev.  James  David 
Ford.  D.D.,  offered  the  following  pray- 
er: 

Whatever  our  concerns  and  whatever 
our  hopes,  we  pray,  almighty  God,  that 
we  will  be  appreciative  of  the  wonders 
of  Your  whole  creation  and  faithful 
stewards  of  that  which  has  been  en- 
trusted to  us.  Remind  us  to  be  good 
custodians  of  the  resources  of  our  land 
so  that  those  who  follow  us  will  not  be 
needy  because  of  our  neglect  or  because 
of  our  selfishness.  May  we  be  vigilant 
so  that  all  the  resources  that  have 
come  to  us,  the  material  and  the  spir- 
itual, will  be  enriched  and  multiply  to 
Your  honor  and  to  the  service  of  every 
person.  In  Your  name,  we  pray.  Amen. 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of  the 
last  day's  proceedings  and  announces 
to  the  House  his  approval  thereof. 

Pursuant  to  clause  1.  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER  pro  tempore.  The 
Pledge  of  Allegiance  will  be  led  by  the 
Chair. 

The  SPEAKER  pro  tempore  led  the 
Pledge  of  Allegiance  as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God. 
indivisible,  with  liberty  and  justice  for  all. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Lundregan.  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed 
with  amendments  in  which  the  concur- 


rence of  the  House  is  requested,  a  bill 
of  the  House  of  the  following  title: 

H.R.  1617.  An  act  to  consolidate  and  reform 
workforce  development  and  literacy  pro- 
grams, and  for  other  purposes. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  bill  (H.R.  1617)  "An  Act  to  consoli- 
date and  reform  workforce  develop- 
ment and  literacy  programs,  and  for 
other  purposes'",  requests  a  conference 
with  the  House  on  the  disagreeing 
votes  of  the  two  Houses  thereon,  and 
appoints  Mrs.  Kassebaum,  Mr.  Jef- 
fords, Mr.  Coats,  Mr.  Gregg,  Mr. 
Frist,  Mr.  DeWine,  Mr.  Ashcroft.  Mr. 
Abraham.  Mr.  Gorton,  Mr.  Kennedy. 
Mr.  Pell,  Mr.  Dodd,  Mr.  Simon,  Mr. 
Harkin.  Ms.  Mikulski,  and  Mr. 
Wellstone  to  be  the  conferees  on  the 
part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendment  to 
the  bill  (H.R.  2126)  "An  Act  making  ap- 
propriations for  the  Department  of  De- 
fense for  the  fiscal  year  ending  Sep- 
tember 30,  1996,  and  for  other  pur- 
poses", agrees  to  a  further  conference 
asked  by  the  House  on  the  disagreeing 
votes  of  the  two  Houses  thereon,  and 
appoints  Mr.  Stevens,  Mr.  Cochran, 
Mr.  Specter,  Mr.  Domenici,  Mr.  Bond, 
Mr.  McConnell,  Mr.  Mack.  Mr.  Shel- 
by, Mr.  Gregg,  Mr.  Hatfield,  Mr. 
Inouye,  Mr.  HoLLiNGS,  Mr.  Johnston, 
Mr.  Byrd,  Mr.  Leahy,  Mr.  Bumpers, 
Mr.  Lautenberg,  and  Mr.  Harkin,  to  be 
the  conferees  on  the  part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  had  passed  bills  of  the  following 
titles,  in  which  the  concurrence  of  the 
House  is  requested: 

S.  868.  An  act  to  provide  authority  for 
leave  transfer  for  Federal  employees  who  are 
adversely  affected  by  disasters  or  emer- 
gencies, and  for  other  purposes; 

S.  1048.  An  act  to  authorize  appropriations 
for  fiscal  year  1996  to  the  National  Aero- 
nautics and  Space  Administration  for  human 
space  flight:  science,  aeronautics,  and  tech- 
nology; mission  support;  and  Inspector  Gen- 
eral; and  for  other  purposes;  and 

S.  1309.  An  act  to  reauthorize  the  tied  aid 
credit  program  of  the  Export-Import  Bank  of 
the  United  States,  and  to  allow  the  Export- 
Import  Bank  to  conduct  a  demonstration 
project. 


RECESS 

The  SPEAKER  pro  tempore.  The 
house  will  now  stand  in  recess  subject 
to  the  call  of  the  Chair. 

Accordingly  (at  10  o'clock  and  2  min- 
utes a.m.),  the  House  stood  in  recess 
subject  to  the  call  of  the  Chair. 
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The  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  pro 
tempore  (Mr.  Petri)  at  6  o'clock  and  35 
minutes  p.m. 


EXTENSION  OF  REMARKS 

The  SPEAKER  pro  tempore.  Without 
objection,  on  this  day  all  Members  are 
permitted  to  extend  their  remarks  and 
include  extraneous  material  in  that 
section  of  the  Record  entitled  "Exten- 
sion of  Remarks." 

There  was  no  objection. 

ADJOURNMENT  TO  TUESDAY, 
OCTOBER  24,  1995 

The  SPEAKER  pro  tempore.  Without 
objection,  when  the  House  adjourns 
today,  it  will  adjourn  to  meet  at  12:30 
p.m.  on  Tuesday,  October  24,  1995.  for 
morning  hour  debates. 

There  was  no  objection. 


CONFERENCE  REPORT  ON  H.R.  2002 

Mr.  WOLF  submitted  the  following 
conference  report  and  statement  on  the 
bill  (H.R.  2002)  making  appropriations 
for  the  Department  of  Transportation 
and  related  agencies  for  the  fiscal  year 
ending  September  30.  1996.  and  for  oth- 
ers purposes: 

Conference  Report  (H.  Rept.  104-286) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
2002)  "making  appropriations  for  the  Depart- 
ment of  Transportation  and  related  agencies 
for  the  fiscal  year  ending  September  30,  1996. 
and  for  other  purposes."  having  met,  after 
full  and  free  conference,  have  agreed  to  rec- 
ommend and  do  recommend  to  their  respec- 
tive Houses  as  follows: 

That  the  Senate  recede  from  its  amend- 
ments numbered  2,  5,  10,  II,  12,  13,  18,  19,  21. 
34.  37,  44.  51.  53,  56.  63.  64,  65.  66.  73.  78,  86,  91. 
112.  121.  125.  126,  132,  133,  134,  135.  141.  142.  143. 
146,  148,  152,  155.  156.  161.  162.  165.  166.  171,  172, 
173,  181,  183,  184,  185,  189,  and  190. 

That  the  House  recede  from  its  disagree- 
ment to  the  amendments  of  the  Senate  num- 
bered 3.  4,  15,  17,  20,  24.  31.  33.  35.  38.  39.  42.  43. 
46.  49.  50.  69.  70.  71.  74.  76.  77.  79.  84.  85,  89,  90. 
93,  99.  105,  107,  108,  114,  119,  120,  136,  138,  144. 
145.  147.  149.  150,  151.  159.  160.  168.  169.  170.  and 
191.  and  agree  to  the  same. 

Am.endment  numbered  1: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 1,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $56,189,000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  6: 
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That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 6.  and  agree  to  the  same  with  an 
ameitdment.  as  follows: 

In  fjeu  of  the  sum  proposed  by  said  amend- 
meni.  insert:  $8,220,000:  and  the  Senate  agree 
to  tWe  same. 

Amendment  numbered  7; 

Thfit  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 7.  and  agree  to  the  same  with  an 
amei|4ment,  as  follows: 

In  Ueu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $103,149,000:  and  the  Senate 
agre*  to  the  same. 

Amendment  numbered  8: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 8.  and  agree  to  the  same  with  an 
amea^ent.  as  follows: 

In  Ueu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $22,600,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  9: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 9.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  iJeu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $22,600,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  14: 

Th^t  the  House  recede  from  its  disagree- 
ment! ^  ^**®  amendment  of  the  Senate  num- 
bered 14,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  Ueu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $16,000,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  16: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 16.  and  agree  to  the  same  with  an 
amertdment.  as  follows: 

In  Ueu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $135,200,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  22: 

ThB-t  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 22,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  Ueu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $2,278,991,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  23: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 23.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Rettore  the  matter  stricken  by  said 
ameitdment.  amended  to  read  as  follows:  ; 
and  of  which  $20,000,000  shall  be  expended  from 
the  Bfiat  Safety  Account:  and  the  Senate  agree 
to  thie  same. 

Aniendment  numbered  25: 

That  the  House  recede  from  its  disagree- 
ment; to  the  amendment  of  the  Senate  num- 
bered 25,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  Ueu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $362,375,000:  and  on  page  8  of  the 
House  engrossed  bill  H.R.  2002  delete  line  23; 
and  tjhe  Senate  agree  to  the  same. 

Amendment  numbered  26: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 26.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  Ueu  of  the  sum  proposed  by  said  amend- 
ment;, insert:  $167,600,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  27: 

Th^t  the  House  recede  from  its  disagree- 
ment) Ito  the  amendment  of  the  Senate  num- 


bered 27.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $12,000,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  28: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 28.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $49,200,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  29: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 29.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $88,875,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  30: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 30.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $44,700,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  32: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 32.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert:  Provided  further.  That  the 
Commandant  may  dispose  of  surplus  real  prop- 
erty by  sale  or  lease  and  the  proceeds  of  such 
sale  or  lease  shall  be  credited  to  this  appropria- 
tion: and  the  Senate  agree  to  the  same. 

Amendment  numbered  36: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 36.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $18,000,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  40: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 40.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $4,645,712,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  41: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 41.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $2,222,859,100:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  45: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 45,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert:  ;  Provided  further.  That 
the  Secretary  may  transfer  funds  to  this  ac- 
count, from  Coast  Guard  "Operating  expenses", 
not  to  exceed  $60,000,000  in  total  for  the  fiscal 
year,  fifteen  days  after  written  notification  to 
the  House  and  Senate  Committees  on  Appropria- 
tions, solely  for  the  purpose  of  providing  addi- 
tional funds  for  air  traffic  control  operations 
and  maintenance  to  enhance  aviation  safety 
and  security:  and  the  Senate  agree  to  the 
same. 

Amendment  numbered  47: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 


bered 47.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $1,934,883,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  48: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 48.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $1,718,883,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  52: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 52.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $185,698,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  54: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 54.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $1,450,000,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  55: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 55.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  first  sum  named  in  said 
amendment,  insert:  $26,000,000. 

In  lieu  of  the  second  sum  named  in  said 
amendment,  insert:  $48,000,000:  and  the  Sen- 
ate agree  to  the  same. 

Amendment  numbered  57: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 57.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $509,660,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  58: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 58.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $208,946,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  59: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 59.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $11,000,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  60: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 60.  and  agree  to  the  same  with  an 
amendment,  as  follows:  ' 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $11,000,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  61: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 61.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $17,550,000,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  62: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 62,  and  agree  to  the  same  with  an 
amendment,  as  follows: 
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In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $77,225,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  67: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 67.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $51,884,430;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  68: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 68.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $32,247,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  72: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 72.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $127,700,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  75: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 75.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows:  Pro- 
vided further.  That  none  of  these  funds  shall  be 
used  for  construction,  rehabilitation  or  remodel- 
ing costs,  or  for  office  furnishing  and  fixtures 
for  State,  local,  or  private  buildings  or  struc- 
tures: and  the  Senate  agree  to  the  same. 

Amendment  numbered  80: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 80.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $49,919,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  81: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 81.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $24,550,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  82: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 82.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, iiisert:  $115,000,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  83: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 83.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert:  studies,  corridor 
planning,  development,  demonstration,  and  im- 
plementation, $19,205,000,  to  remain  available 
until  expended:  and  on  page  24.  line  14  of  the 
House  engrossed  bill  H.R.  2002.  delete 
•■J5.000.000"  and  in  lieu  thereof,  insert: 
$7,118,000:  and  the  Senate  agree  to  the  same. 

Amendment  numbered  87: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 87.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  first  sum  named  in  said 
amendment,  insert:  $1,000,000:  and  in  lieu  of 
the  second  sum  named  in  said  amendment. 


insert:  $6,000,000:  and  the  Senate  agree  to  the 
same. 

Amendment  numbered  88: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 88.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert:  $635,000,000,  to  re- 
main available  until  expended:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  92: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 92.  and  agrree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 
That  up  to  $15,000,000  of  the  amount  made 
available  under  this  head  for  capital  improve- 
ments may.  at  the  discretion  of  the  Corporation, 
be  transferred  to  the  Northeast  Corridor  Im- 
provement Program:  Provided  further. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  94: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 94.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $942,925,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  95: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 95.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $2,052,925,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  96: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 96.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert:  ;  Provided  further.  That 
the  limitation  on  operating  assistance  provided 
under  this  heading  shall,  for  urbanized  areas  of 
less  than  200,000  in  population,  be  no  less  than 
seventy-five  percent  of  the  amount  of  operating 
assistance  such  areas  are  eligible  to  receive 
under  Public  Law  103-331:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  97: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 97.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert:  .  Provided  further.  That  in 
the  distribution  of  the  limitation  provided  under 
this  heading  or  urbanized  areas  that  had  a  pop- 
ulation under  the  1990  census  of  1.000.000  or 
more,  the  Secretary  shall  direct  each  such  area 
to  give  priority  consideration  to  the  impact  of 
reductions  in  operating  assistance  on  smaller 
transit  authorities  operating  ivithin  the  area 
and  to  consider  the  needs  and  resources  of  such 
transit  authorities  when  the  limitation  is  distrib- 
uted among  all  transit  authorities  operating  in 
the  area:  and  the  Senate  agree  to  the  same. 

Amendment  numbered  98: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 98,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert:  $85,500,000  of 
which  $39,500,000  shall  be  for  activities  under  49 
U.S.C.  5303.  $4,500,000  for  activities  under  49 
U.S.C.  5311(b)(2).  $8,250,000  for  activities  under 
49  U.S.C.  5313(b).  $22,000,000  for  activities  under 
49  U.S.C.  5314.  $8,250,000  for  activities  under  49 


U.S.C.  5313(a),  and  $3,000,000  for  activities 
under  49  U.S.C.  5315:  and  the  Senate  agree  to 
the  same. 

Amendment  numbered  100: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 100.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert:  ,  notwithstanding 
any  other  provision  of  law,  except  for  fixed 
guideway  modernization  projects.  $21,631,250 
made  available  under  Public  Law  102-388  under 
"Federal  Transit  Administration.  Discretionary 
Grants"  for  projects  specified  in  that  Act  or 
identified  in  reports  accompanying  that  Act.  not 
obligated  by  September  30.  1995.  shall  be  made 
available  for  new  fixed  guideway  systems  to- 
gether with  the  $666,000,000  made  available  for 
new  fixed  guideway  systems  in  this  Act.  to  be 
available  as  follows:  and  the  Senate  agree  to 
the  same. 

Amendment  numbered  101: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 101.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $20,060,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  102: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 102.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 
$4,250,000  for  the  Canton- Akron-Cleveland  com- 
muter rail  project:  :  and  the  Senate  agree  to 
the  same. 

Amendment  numbered  103: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 103,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 
$1,000,000  for  the  Cinannati  NortheasUNorthern 
Kentucky  rail  line  project:  ;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  104: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 104,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $3,000,000:  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  106: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 106.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $6,000,000:  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  109: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 109,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 
$9,720,625  for  the  Jacksonville  ASE  extension 
project: :  and  the  Senate  agree  to  the  same. 

Amendment  numbered  110: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 110.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $85,000,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  111: 


That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 111.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 
$8,500,000  for  the  Los  Angeles-San  Diego  com- 
muter rail  project:  :  and  the  Senate  agree  to 
the  sime. 

Ansendment  numbered  113: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 113.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment* insert:  $15,315,000:  and  the  senate  agree 
to  the  same. 

Amendment  numbered  115: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 115.  and  agrree  to  the  same  with  an 
amendment,  as  follows: 

ReSDore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 
$1,250,000  for  the  Memphis.  Tennessee  Regional 
Rail  Plan:  :  and  the  Senate  agree  to  the  same. 

Aniandment  numbered  116: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 116.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  Jieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $80,250,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  117: 

That  the  House  recede  trom  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 117.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 
$5,000,000  for  the  New  Orleans  Canal  Street  Cor- 
ridor project:  :  and  the  Senate  agree  to  the 
same. 

Amendment  numbered  118: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 118.  and  agree  to  the  same  with  an 
amendment,  as  follows; 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $126,725,125:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  122: 

Thit  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 122.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $12,500,000:  and  the  Senate 
agrea  to  the  same. 

Amendment  numbered  123: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 123,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $9,759,500:  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  124: 

Th4t  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 124,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restwre  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows:  ,  of 
which  not  more  than  $5,000,000  may  be  available 
for  high-occupancy  vehicle  lane  and  intermodal 
corridor  design  costs:  and  the  Senate  agree  to 
the  same. 

Aniandment  numbered  127: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 127,  and  agrree  to  the  same  with  an 
amendment,  as  follows: 


Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 
$7,500,000  for  the  San  Juan,  Puerto  Rico  Tren 
Urbano  project: 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  128: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 128.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 
$500,000  for  the  Tampa  to  Lakeland  commuter 
rail  project: 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  129: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 129.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 
$2,500,000  for  the  Whitehall  ferry  terminal.  New 
York.  New  York: 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  130: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 130.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows:  ; 
and:  the  Senate  agree  to  the  same. 

Amendment  numbered  131: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 131,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert:  $5,650,000  for  the  Bur- 
lington-Charlotte. Vermont  commuter  rail 
project. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  137: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 137,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $23,937,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  139: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 139.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $31,448,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  140: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 140.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $23,750,000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  153: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 153.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $7,500,000:  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  154: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 154.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $95,649,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  157: 
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That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 157.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert:  collocate  and  con- 
solidate: and  the  Senate  agree  to  the  same. 

Amendment  numbered  158: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 158.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert:  surface  transpor- 
tation field  offices  and  administrative  activities: 
and  the  Senate  agree  to  the  same. 

Amendment  numbered  163: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 163.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 

SEC.  339.  None  of  the  funds  in  this  Act  shall, 
in  the  absence  of  express  authorization  by  Con- 
gress, be  used  directly  or  indirectly  to  pay  for 
any  personal  service,  advertisement,  telegram, 
telephone,  letter,  printed  or  written  matter,  or 
other  device,  intended  or  designed  to  influence 
in  any  manner  a  Member  of  Congress,  to  favor 
or  oppose,  by  vote  or  otherwise,  any  legislation 
or  appropriation  by  Congress,  whether  before  or 
after  the  introduction  of  any  bill  or  resolution 
proposing  such  legislation  or  appropriation: 
Provided,  That  this  shall  not  prevent  officers  or 
employees  of  the  Department  of  Transportation 
or  related  agencies  funded  in  this  Act  from  com- 
municating to  Members  of  Congress  on  the  re- 
quest of  any  Member  or  to  Congress,  through 
the  proper  official  channels,  requests  for  legisla- 
tion or  appropriations  which  they  deem  nec- 
essary for  the  efficient  conduct  of  the  public 
business. 

And,  on  page  53  of  the  House  engrossed  bill 
H.R.  2002,  delete  lines  1-13. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  164: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 164,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 

Sec.  340.  None  of  the  funds  in  this  Act  shall 
be  available  to  pay  the  salaries  and  expenses  of 
any  individual  to  arrange  tours  of  scientists  or 
engineers  employed  by  or  working  for  the  Peo- 
ple's Republic  of  China,  to  hire  citizens  of  the 
People's  Republic  of  China  to  participate  in  re- 
search fellowships  sponsored  by  the  modal  ad- 
ministrations of  the  Department  of  Transpor- 
tation, or  to  provide  training  or  any  form  of 
technology  transfer  to  scientists  or  engineers 
employed  by  or  working  for  the  People's  Repub- 
lic of  China:  Provided,  That  this  provision  shall 
not  apply  to  the  Federal  Aviation  Administra- 
tion or  the  joint  Federal  Aviation  Administra- 
tion. Department  of  Defense  and  Department  of 
Commerce  initiative  designed  to  modernize  the 
air  traffic  control  system  of  the  People's  Repub- 
lic of  China. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  167: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 167,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert: 

SEC.  343.  None  of  the  funds  made  available  in 
this  Act  may  be  used  for  improvements  to  the 
Miller  Highway  in  New  York  City,  New  York. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  174: 
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That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 174.  and  agrree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert: 

Sec.  347.  (a)  In  consultation  with  the  employ- 
ees of  the  Federal  Aviation  Administration  and 
such  non-governmental  experts  in  personnel 
management  systems  as  he  may  employ,  and 
notwithstanding  the  provisions  of  title  5,  United 
States  Code,  and  other  Federal  personnel  laws. 
the  Administrator  of  the  Federal  Aviation  Ad- 
ministration shall  develop  and  implement,  not 
later  than  January  1.  1996.  a  personnel  manage- 
ment system  for  the  Federal  Aviation  Adminis- 
tration that  addresses  the  unique  demands  on 
the  agency's  workforce.  Such  a  new  system 
shall,  at  a  minimum,  provide  for  greater  flexibil- 
ity in  the  hiring,  training,  compensation,  and 
location  of  personnel. 

(b)  The  provisions  of  title  5.  United  States 
Code,  shall  not  apply  to  the  new  personnel  man- 
agement system  developed  and  implemented  pur- 
suant to  subsection  (a),  with  the  exception  of: 

(1)  Section  2302(b).  relating  to  whistleb lower 
protection: 

(2)  Sections  3306-3320.  relating  to  veterans' 
preference: 

(3)  Section  7116(b)(7).  relating  to  limitations 
on  the  right  to  strike: 

(4)  Section  7204,  relating  to  antidiscrimina- 
tion: 

(5)  Chapter  73.  relating  to  suitability,  security, 
and  conduct: 

(6)  Chapter  81.  relating  to  compensation  for 
work  infury:  and 

(7)  Chapters  83-85.  87,  and  89,  relating  to  re- 
tirement, unemployment  compensation,  and  in- 
surance coverage. 

(c)  This  section  shall  take  effect  on  April  1, 
1996. 

And  the  Senate  a^ee  to  the  same. 

Amendment  numbered  175: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 175.  and  agrree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert: 

Sec.  348.  (a)  In  consultation  with  such  non- 
governmental experts  in  acquisition  manage- 
ment systems  as  he  may  employ,  and  notwith- 
standing provisions  of  Federal  acquisition  law, 
the  Administrator  of  the  Federal  Aviation  Ad- 
ministration shall  develop  and  implement,  not 
later  than  January  1.  1996.  an  acquisition  man- 
agement system  for  the  Federal  Aviation  Admin- 
istration that  addresses  the  unique  needs  of  the 
agency  and.  at  a  minimum,  provides  for  more 
timely  and  cost-effective  acquisitions  of  equip- 
ment and  materials. 

(b)  The  following  provisions  of  Federal  acqui- 
sition law  shall  not  apply  to  the  new  acquisition 
management  system  developed  and  implemented 
pursuant  to  subsection  (a): 

(1)  Title  111  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949  (41  U.S.C.  252- 
266). 

(2)  The  Office  of  Federal  Procurement  Policy 
Act  (41  U.S.C.  401  et  seq.): 

(3)  The  Federal  Acquisition  Streamlining  Act 
of  1994  (Public  Law  103-355): 

(4)  The  Small  Business  Act  (15  U.S.C.  631  et 
seq.),  except  that  all  reasonable  opportunities  to 
be  awarded  contracts  shall  be  provided  to  small 
business  concerns  and  small  business  concerns 
owned  and  controlled  by  socially  and  economi- 
cally disadvantaged  inidividuals: 

(5)  The  Competition  in  Contracting  Act: 

(6)  Subchapter  V  of  Chapter  35  of  title  31.  re- 
lating to  the  procurement  protest  system: 

(7)  The  Brooks  Automatic  Data  Processing  Act 
(40  U.S.C.  759):  and 


(8)  The  Federal  Acquisition  Regulation  and 
any  laws  not  listed  in  (a)  through  (e)  of  this  sec- 
tion providing  authority  to  promulgate  regula- 
tions in  the  Federal  Acquisition  Regulation. 

(c)  This  section  shall  take  effect  on  April  1, 
1996. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  176: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 176,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  section  designation  of  said 
amendment,  insert: 

Sec.  349. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  177: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 177,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  section  designation  of  said 
amendment,  insert: 

Sec.  350. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  178: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 178.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  section  designation  of  said 
amendment,  insert: 

Sec.  351. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  179: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 179.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  section  designation  of  said 
amendment,  insert: 

Sec.  352. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  180: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 180.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  section  designation  of  said 
amendment,  insert: 

Sec.  353. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  182: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 182.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  section  designation  of  said 
amendment,  insert: 

Sec.  354. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  186: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 186.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  section  designation  of  said 
amendment,  insert: 

Sec.  355. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  187: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 187.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  section  designation  of  said 
amendment,  insert: 

Sec.  . 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  188: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 188,  and  agree  to  the  same  with  an 
amendment,  as  follows: 


In  lieu  of  the  matter  proposed  by  said 
amendment,  insert: 

SEC.  357.  AUTHORTTY  TO  VSB  FUNDS  FOR  SIDING 
AND  INTERMODAL  FACIUTY  IN 
RJCULAND  COUNTY,  NORTH  DAKOTA. 

Notwithstanding  section  22101(a)(3)  of  title  49, 
United  States  Code,  the  State  of  North  Dakota 
may  use  funds  available  to  the  State  under  sec- 
tion 22106(b)  of  such  title  for  the  building  of  a 
siding  and  intermodal  facility  proposed  by  the 
State  in  Sections  7  and  8.  Township  133  North. 
Range  47  West.  Richland  County,  North  Da- 
kota. 

And  the  Senate  agree  to  the  same. 

Frank  R.  Wolf. 
Tom  DeLay. 
Ralph  Regula. 
Harold  Rogers. 
Jim  Lightfoot. 
Ron  Packard. 
Sonny  Callahan. 
Jay  Dickey. 
Bob  Livingston, 
Martin  Olav  Sabo  (except 
amendment  174  and 
amendment  190) 
Richard  J.  Durbin  (except 
amendment  132. 
amendment  174.  and 
amendment  190) 
Ronald  D.  Coleman 

(except  amendment  174) 
Thomas  M.  Foglietta 

(except  amendment  174) 
David  R.  Obey  (except 
amendment  174) 
Managers  on  the  Part  of  the  House. 
Mark  O.  Hatfield. 
Pete  V.  Domenici, 
Arlen  Specter. 
Christopher  S.  Bond. 
Slade  Gorton, 
Richard  C.  Shelby. 
Frank  R.  Laltenberg. 
Tom  Harkin. 
Barbara  A.  Mikulski. 
Managers  on  the  Part  of  the  Senate. 
JOINT  EXPLANATORY  STATEMENT  OF 

THE  COMMITTEE  OF  CONFERENCE 
The  managers  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  amendments 
of  the  Senate  to  the  bill  (H.R.  2002)  making 
appropriations  for  the  Department  of  Trans- 
portation and  related  agencies  for  the  fiscal 
year  ending  September  30.  1996.  and  for  other 
purposes,  submit  the  following  joint  state- 
ment to  the  House  and  the  Senate  in  expla- 
nation of  the  effect  of  the  action  agreed  upon 
by  the  managers  and  recommended  in  the  ac- 
companying conference  report. 

congressional  directives 
The  conferees  agree  that  Executive  Branch 
propensities  cannot  substitute  for  Congress' 
own  statements  concerning  the  best  evidence 
of  Congressional  intentions— that  is.  the  offi- 
cial reports  of  the  Congress.  Report  language 
included  by  the  House  that  is  not  changed  by 
the  report  of  the  Senate,  and  Senate  report 
language  that  is  not  changed  by  the  con- 
ference is  approved  by  the  committee  of  con- 
ference. The  statement  of  the  managers, 
while  repeating  some  report  language  for 
emphasis,  is  not  intended  to  negate  the  lan- 
guage referred  to  above  unless  expressly  pro- 
vided herein. 

program,  project  and  ACTivm- 
During  fiscal  year  1996.  for  the  purposes  of 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985  (Public  Law  99-177),  as 
amended,  with  respect  to  funds  provided  for 
the  Department  of  Transportation  and  relat- 
ed agencies,  the  terms  "program,  project  and 


activity"  shall  mean  any  item  for  which  a 
dollar  amount  is  contained  in  an  appropria- 
tions Act  (Including  joint  resolutions  provid- 
ing continuing  appropriations)  or  accom- 
panying reports  of  the  House  and  Senate 
Committees  on  Appropriations,  or  accom- 
panying conference  reports  and  joint  explan- 
atory statements  of  the  committee  of  con- 
ference. In  addition,  the  reductions  made 
pursuant  to  any  sequestration  order  to  funds 
appropriated  for  "Federal  Aviation  Adminis- 
tration, facilities  and  equipment"  and  for 
"CoaEt  Guard,  Acquisition,  construction,  and 
improvements"  shall  be  applied  equally  to 
each  'budget  item"  that  is  listed  under  said 
accounts  in  the  budget  justifications  submit- 
ted to  the  House  and  Senate  Committees  on 
Appropriations  as  modified  by  subsequent 
appropriation  Acts  and  accompanying  com- 
mittee reports,  conference  reports,  or  joint 
explainatory  statements  of  the  committee  of 
conference.  The  conferees  recognize  that  ad- 
justrotnts  to  the  above  allocations  may  be 
required  due  to  changing  program  require- 
mentis  or  priorities.  The  conferees  expect  any 
such  adjustment,  if  required,  to  be  accom- 
plished only  through  the  normal  reprogram- 
mingi  process. 

STAp-TING  increases  PRONIDED  BY  CONGRESS 

The  conferees  direct  the  Department  of 
Transportation  to  fill  expeditiously  any  posi- 
tions! added  in  this  bill,  without  regard  to 
agency-specific  staffing  targets  which  may 
have  been  previously  established  to  meet  the 
mandated  government-wide  staffing  reduc- 
tions). The  conferees  support  the  overall 
staffing  reductions,  and  have  made  reduc- 
tionai  In  the  bill  which  more  than  offset  staff- 
ing ihcreases  provided  for  a  small  number  of 
speciiflc  activities. 

TITLE  I— DEPARTMENT  OF 
TRANSPORTATION 
Office  of  the  Secretary 
salaries  and  expenses 
Arriendment  No.  1:  Appropriates  S56,189,000 
for  salaries  and  expenses  of  the  Office  of  the 
Secretary,  instead  of  $55,011,500  as  proposed 
by  tljie  House  and  $56,500,000  as  proposed  by 
the  Senate.  Within  these  funds,  the  conferees 
have;  provided  $91,000  and  1  full-time  equiva- 
lent Staff  year  for  aviation  information  man- 
agernent. 

The  conference  agreement  includes  the  fol- 
lowiij}  changes  to  the  budget  request  for  this 
office; 
Reduiotions    in    staff.     -8 

FTBs -$600,000 

Hold!  reception  and  rep- 
resentation costs  to  1995 

levpls  -20.000 

Hold  era vel  to  $365,000  -150.000 

ReduKse  contractual  serv- 
iceB  for  acquisition, 
maintenance  and  repair 
of  |ADP  equipment  and 
cortirnercial  online  data 
infbrmation  systems,  and 

other  reductions  -500,000 

Dele^  funds  for  residual 
furjdtions  of  the  Inter- 
stake  Commerce  Commis- 
sion    -4,705,000 

Reductions  in  staff.  -8  FTEs.—The  con- 
fereqoe  agreement  reduces  the  number  of  full 
time, equivalent  staff  of  the  Office  of  the  Sec- 
retary by  8  full-time  equivalent  staff  years 
and  5600.000.  Though  the  conferees  believe 
that '  reductions  in  the  number  of  attorney 
advisors,  public  affairs  specialists  and  con- 
gressional affairs  officers  will  not  undermine 
the  s(bility  of  the  Department  to  conduct  its 
core   duties   and    responsibilities,    the    con- 


ference agreement  affords  the  Secretary  the 
flexibility  to  determine  the  specific  reduc- 
tions in  staff.  The  Secretary  is  directed  to 
allocate  the  reduction  in  staff  and  notify  the 
House  and  Senate  Committees  on  Appropria- 
tions within  fifteen  days  after  the  enactment 
of  this  Act. 

Travel,  office  of  the  assistant  secretary  for 
budget  and  programs. — The  conference  agree- 
ment includes  $5,000  for  the  travel  of  the  of- 
fice of  the  assistant  secretary  for  budget  and 
programs,  which  is  the  same  level  imposed 
upon  the  office  in  fiscal  year  1995.  The  con- 
ferees are  concerned  that  travel  for  this  of- 
fice in  fiscal  year  1995  may  have  exceeded 
last  year's  directive  and  that  this  directive 
may  have  been  circumvented  by  using  funds 
from  the  operating  administrations.  The 
conferees  reiterate  that  Congressional  direc- 
tives in  this  area  need  to  be  followed  explic- 
itly by  this  office  in  the  future  and  direct 
that  no  funds  be  used  from  other  sources  to 
supplement  travel  by  this  office. 

Reprogramming  procedures. — Over  the  past 
year,  the  conferees  have  become  aware  of  nu- 
merous instances  in  which  various  modal  ad- 
ministrations of  the  department  have  either 
misinterpreted  or  disregarded  the  existing 
departmental  reprogramming  procedures, 
which  limit  reprogrammings  among  pro- 
grams, projects  and  activities  to  no  more 
than  ten  percent  unless  Congressional  ap- 
proval is  granted.  The  conferees  reiterate 
that  the  department  shall  not  take  any  ac- 
tion that  would  contravene  an  instruction 
included  in  the  conference  agreement  unless 
such  action  is  in  accord  with  the  established 
reprogramming  guidelines  and  for  which  pre- 
vious Congressional  approval  is  provided. 

Office  of  intermodalism.—The  conferees  note 
that  in  1991.  the  Intermodal  Surface  Trans- 
portation Efficiency  Act  created  the  Office 
of  Intermodalism  within  the  Department  of 
Transportation  to  initiate  and  promote  effi- 
cient intermodal  transportation.  The  con- 
ferees express  their  support  for  the  assist- 
ance the  office  has  given  the  Department  of 
Defense  in  exploring  joint-use.  civilianmili- 
tary  transportation  infrastructure  improve- 
ments at  Biggs  Army  Airfield  located  at 
Fort  Bliss.  Texas.  In  consultation  and  co- 
operation with  Santa  Teresa.  New  Mexico 
and  its  proposed  intermodal  transportation 
facility,  the  conferees  urge  the  Department 
to  consider  to  support  actively  this  venture. 

Amendment  No.  2:  Provides  $40,000  for  offi- 
cial reception  and  representation  expenses  as 
proposed  by  the  House  instead  of  $60,000  as 
proposed  by  the  Senate. 

Amendment  No.  3:  Includes  language  that 
prohibits  funds  from  being  used  to  maintain 
"custody"  of  airline  tariffs  as  proposed  by 
the  Senate,  instead  of  language  that  pro- 
hibits funds  to  maintain  "duplicate  physical 
copies  "  of  airline  tariffs  as  proposed  by  the 
House. 

Amendment  No.  4:  Includes  the  words  "and 
open"  as  proposed  by  the  Senate,  instead  of 
"or  open  them"  as  proposed  by  the  House. 
Office  of  Civil  Rights 

Amendment  No.  5:  Appropriates  $6,554,000 
for  the  Office  of  Civil  Rights  as  proposed  by 
the  House  instead  of  $12,083,000  as  proposed 
by  the  Senate.  The  conference  agreement 
disallows  the  transfer  of  65  FTEs  and 
$5,158,000  to  consolidate  external  civil  rights 
functions  in  the  office  of  the  secretary.  The 
conferees  are  concerned  that  the  proposal  to 
consolidate  the  various  modal  offices  of  civil 
rights  into  one  office  under  the  guidance  of 
the  secretary  may  dilute  the  power  and  flexi- 
bility of  those  offices  to  respond  to  the  needs 
of  small  and  minority  businesses  participat- 
ing in  the  various  programs  of  the  modal  ad- 
ministrations. 
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transportation  pilanning,  research,  and 
development 

Amendment  No.  6:  Appropriates  $8,220,000 
for  transportation  planning,  research,  and 
development  instead  of  $3,309,000  as  proposed 
by  the  House  and  $9,710,000  as  proposed  by 
the  Senate.  The  conference  agreement  pro- 
vides $3,900,000  for  the  integrated  personnel; 
payroll  system;  $2,809,000  for  transportation 
planning  studies:  $1,000,000  for  aviation  man- 
agement systems:  and  $500,000  for  the  docket 
management  system.  Funding  of  $6,195,000 
for  the  automated  procurement  system  is  de- 
ferred. 

Railroad  Safety  Institute.— The  conferees 
urge  the  Department  to  consider  providing 
funds  to  establish  the  Railroad  Safety  Insti- 
tute. This  relates  to  a  Senate  provision  in 
amendment  numbered  185. 

WORKING  capital  FUND 

Amendment  No.  7:  Limits  expenses  of  the 
working  capital  fund  to  $103,149,000.  instead 
of  $102,231,000  as  proposed  by  the  House  and 
$104,364,000  as  proposed  by  the  Senate.  The 
conference  agreement  includes  the  following 
reductions  to  the  budget  request: 
Disallowance    of    transfer 

from  OST  of  intermodal 

data  network  -S453.000 

Hold  non-pay  inflationary 

increases  to  1.5  percent  ..  -262.000 

Reduction    in   WCF-funded 

travel  -300.000 

Reduction     in     executive 

training     and      develop- 
ment programs -200.000 

payments  to  air  carriers 

(liquidation  of  contract  authorization) 

(airport  .\nd  airway  trust  fund) 

(including  rescission  of  contractt 

authorization) 

Amendment  No.  8:  Appropriates  $22,600,000 
to  liquidate  contract  authority  obligations 
for  payments  to  air  carriers  instead  of 
$15,000,000  as  proposed  by  the  House  and 
$26,738,536  as  proposed  by  the  Senate. 

Amendment  No.  9:  Limits  obligations  for 
payments  to  air  carriers  to  $22,600,000.  in- 
stead of  $15,000,000  as  proposed  by  the  House 
and  $26,738,536  as  proposed  by  the  Senate. 

The  conferees  fully  intend  that  all  essen- 
tial air  service  communities  that  are  partici- 
pating in  the  program  in  fiscal  year  1995  will 
continue  to  be  eligible  for  participation  in 
the  essential  air  service  program  in  fiscal 
year  1996.  albeit  at  reduced  levels.  The  con- 
ferees expect  that  the  Department  may  be 
required  to  make  pro-rata  reductions  in  the 
subsidy  or  daily  weekly  service  levels  to 
manage  the  funding  reductions  included  In 
the  conference  report. 

Amendment  No.  10:  Includes  language  pro- 
posed by  the  House  that  prohibits  payments 
to  air  carriers  in  communities  fewer  than 
seventy  highway  miles  from  the  nearest 
large  or  medium  hub  airport  instead  of  sev- 
enty-five highway  miles  as  proposed  by  the 
Senate. 

Amendment  No.  11:  Deletes  "or  small"  pro- 
posed by  the  Senate.  The  program  mileage 
criteria  retained  in  the  conference  agree- 
ment pertain  only  to  distances  from  the 
nearest  "large  or  medium"  hub  airport  as 
proposed  by  the  House. 

Amendment  No.  12:  Deletes  exception  to 
essential  air  service  program  mileage  cri- 
teria for  communities  having  certain  airline 
maintenance  facilities  proposed  by  the  Sen- 
ate. The  House  bill  contained  no  similar  ex- 
ception. 

Amendment  No.  13:  Includes  language  pro- 
posed by  the  House  that  allows  essential  air 
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service  subsidies  to  communities  located 
greater  than  two  hundred  and  ten  miles  from 
the  nearest  large  or  medium  hub  airport  in- 
stead of  two  hundred  miles  as  proposed  by 
the  Senate. 

Amendment  No.  14:  Rescinds  $16,000,000  in 
contract  authority  from  the  payments  to  air 
carriers  program  instead  of  S23.600.000  as  pro- 
posed by  the  House  and  $11,861,464  as  pro- 
posed by  the  Senate.  The  conference  agree- 
ment rescinds  contract  authority  that  is  not 
available  for  obligation  due  to  annual  limits 
on  obligations. 

Amendment  No.  15:  Deletes  House  lan- 
guage that  would  require  the  state,  local 
government,  or  other  non-Federal  entity  to 
pay  at  least  fifty  percent  of  the  cost  of  pro- 
viding essential  air  service.  The  conferees 
recognize  that  many  states'  legislatures  are 
not  in  session  at  this  time  and  would  have 
difficulty  responding  to  the  cost  sharing  re- 
quirements contained  in  the  House  bill.  The 
conferees  note,  however,  that  states,  local 
governments  and  non-Federal  entitles  should 
begin  pursuing  cost  sharing  mechanisms  In 
anticipation  of  a  fifty  percent  cost  share  re- 
quirement in  fiscal  year  1997. 


RENTAL  PAYMENTS 

Amendment  No.  16:  Appropriates 
$135,200,000  for  rental  payments  instead  of 
$130,803,000  as  proposed  by  the  House  and 
$139,689,000  as  proposed  by  the  Senate. 

Amendment  No.  17:  Provides  $17,685,000  in 
rental  payments  from  'Federal-aid  high- 
ways. Limitation  on  general  operating  ex- 
penses" as  proposed  by  the  Senate  instead  of 
$17,099,000  as  proposed  by  the  House. 

MINORITi'  BUSINESS  OUTREACH 

Amendment  No.  18:  Appropriates  $2,900,000 
for  minority  business  outreach  activities  as 
proposed  by  the  House  instead  of  $2,100,000  as 
proposed  by  the  Senate. 

Amendment  No.  19:  Provides  that  of  the 
funds  appropriated  for  minority  business 
outreach  activities,  $2,642,000  shall  be  avail- 
able until  September  30,  1997,  as  proposed  by 
the  House  instead  of  $1,842,000  as  proposed  by 
the  Senate. 

Amendment  No.  20:  Provides  that  funds  ap- 
propriated for  minority  business  outreach 
activities  may  be  used  for  business  opportu- 
nities related  to  any  mode  of  transportation 


as  proposed  by  the  Senate.  The  House  bill 
contained  no  similar  provision. 

INTERSTATE  CO.MMERCE  COMMISSION  SUNSET 

Amendment  No.  21:  Deletes  appropriation 
of  $4,705,000  for  the  Interstate  Commerce 
Commission  Sunset  activities  proposed  by 
the  Senate.  The  House  bill  contained  no 
similar  appropriation.  Funding  for  these  ac- 
tivities is  included  under  amendment  num- 
bered 166. 

Coast  Guard 

operating  expenses 

Amendment  No.  22:  Appropriates 
$2,278,991,000  for  Coast  Guard  operating  ex- 
penses instead  of  $2,565,607,000  as  proposed  by 
the  House  and  $2,286,000,000  as  proposed  by 
the  Senate.  The  conference  agreement  as- 
sumes that  additional  funding  of  $300,000,000 
will  be  provided  in  the  Department  of  De- 
fense Appropriations  Act.  1996. 

The  following  table  shows  detailed  adjust- 
ments to  the  budget  estimate  in  the  House 
and  Senate  recommendations  and  the  con- 
ference agreement  by  budget  activity: 


Houst  bill 


Senate  bill 


Ply  and  alkmances 
Budtel  estimate 
Uiustments  to  builtet  estimate 
Militafy  pay  anil  bcnelits 

Military  pay  raise  (2  2%1  ... 

MiMny  essentiality  

Gtnenl  (Mail 

leased  Itnisini  (transler)  .. 
Civilian  pay  and  benefits: 

S£S  stalling     

Voutli  oppodunity  staflin{ 


Medical  care  and  eduipment  Hold  costs  lo  fiscal  year  I99S  tend  . 

Leased  housing  Iby  transfer) 

Budget  activity-wide 

kcelerate  ejistmg  streamlining   

Accelerate  fiscal  year  1997  restructonag _ 

Undislnbuted  . .. 


Amount  recommended 


Depot  level  maintenance: 

fcrtralt 

Electnnics  

Sliore  facilities 

vessels  

Amount  recommendcil . 


Operations  and  support: 

Budget  estimate  , 

Ujoitmcflts  to  budget  estimate: 
Area  operations  and  support 

Cutters — fiigfi  endurance 

Area  offices  

Maintenance  and  logistics  commands 

Communications  stations  

District  operations  and  support: 

District  offices       

Groups  and  bases 


Combined  group/an  stations . 

Marine  safety  offices 

LOdAH  stations  


Amount  recommended 


Recruiting  and  training: 

Budget  estimate      

Adiustments  lo  budget  estimate:  Graduate  scbool  tuition 

Amount  rKommended 


Coast  Guard-wide  centralited  services  and  support: 
Budget  estimate   

Adiustments  lo  budget  estimate: 
ffeadguarters-managed  units 

IGCOM         ,_ 

Military  personnel  center ..._ 

Activities  Euiope  

Headquarters  administration: 

Hold  to  1 7  percent  increase 


Reduce  by  Ibree-tentlis  of  1  percent 
Centralized  bill  paying: 

FTS2000 - ._ 

FtC       _.. _ 

Unemploymenf  compensation 


Amount  recommended 

Account.Kide  adiustments 

Recreational  equipment 

Non-pay  mtlatioa 


-1.401.000 

-1.000.000 

-3,000.000 

-  14,900,000 

*  1.000.000 

-  825,000 

-6.300,000 

♦  14,900.000 

-4,850.000 

-  5,000,000 

+  175,000 


1,570634,000 


139,041.000 
31,549,000 
95.645,000 
99.081,000 


365,316,000 


400.496,000 


0 
0 
0 
0 

-5.600.000 
0 
0 
0 
0 


189, 


0 

0 

-  3,000.000 

- 14,900.000 


-  825,000 

0 

+  14.900.000 

0 

0 

-  8,000,000 


1,580.010,000 


139,041000 
31,549,000 
94,126,000 
99.081,000 


363.797.000 


400.496,000 


-  263,000 
-823,000 

-  12.734.000 

-  155.000 

0 
-577,000 

-  359,000 
-  1.285,000 

-237,000 


Conference 


(1,591,835.000        $1,591,835,000        tl.591.&35.000 


-1.000.000 

-  3.000.000 
-  14.900.000 

0 

-825.000 

-2.835.000 

>  14.900.000 

-  4  J50.000 

0 
0 


1.579.325,000 


138,124.000 
31.549.000 
93.963,000 
98,465,000 


362,101.000 


400,496.000 


-  263.000 

-823.000 

-2.734,000 

0 

-  2.800.000 
-577.000 
-359.000 

-1.285.000 
-237.000 


394,896.000 

394,063,000 

391,418.000 

70.943.000 
-  1.000.000 

70.943.000 

0 

70.943.000 

0 

69,943,000 

70.943.000 

70,943  000 

726.000 

189,726,000 

189,726,000 

0 

150.000 

0 

-19.000 

0 

- 1.372.000 

- 19.000 

- 150.000 

-1.372.000 

000.000 
0 

0 
-325.000 

-2.000.000 
0 

434,000 
647.000 
115,000 

-560.000 

0 

-115,000 

-  900,000 

-  647.000 
-115.000 

185.380.000 

187,335,000 

184,523.000 

-  146.000 

-  146,000 

-  146.000 

-  5.842,000 

-  5.842,000 

-5.842.000 
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House  bill 


Senate  bill 


Conference 


Nort-Operalional  travel 
MPfC  contracting  out  .. 

Un(|i«ributed      

VTS  oontracting  out 

Stullits  and  analysis  ... 
Defense  bill— offset 


tmi 


lOunt  rKommended 
lai  appropriations 


-1.831.000 

-500.000 

- 10.243.000 

- 1.000.000 

-1.000  JOG 

0 


-1,831.000  -1.&31.000 

0  0 

-2.329,000  0 

0  -1.000.000 

0  -  500.000 

-  300.000.000  -  300.000.000 


-  20,562,000 


-310.148.000 


-309.319.000 


2.565,607,000 


2,286.000.000 


2.278.991.000 


ReprogTamming  procedures.— The  House  re- 
port expressed  concern  that  the  Coast  Guard 
has  misinterpreted  the  existing  depart- 
mental reprogramming  procedures,  which 
limit  reprogrammings  among  programs, 
projects,  and  activities  iPPAs)  to  a  specified 
percehtage  unless  Congressional  notification 
and  approval  is  granted,  and  which  define 
PPAa.  In  response,  the  Coast  Guard  stated 
they  are  unaware  of  any  such  guidelines.  The 
conferees  are  concerned  that  the  Coast 
Guard  is  unaware  of  the  document  titled 
■Reprogramming  Guidelines"  issued  on 
April  13,  1992  to  each  of  the  operating  admin- 
istrations by  the  Assistant  Secretary  for 
Budget  and  Programs,  in  which  these  and 
other  important  procedures  are  specified. 
Consequently,  the  conferees  direct  the  As- 
sistaiJt  Secretary  for  Budget  and  Programs 
to  re-rissue  this  guidance  to  all  operating  ad- 
ministrations as  soon  as  possible,  and  to  re- 
port to  the  House  and  Senate  Committees  on 
Appropriations  regarding  the  Coast  Guard's 
compliance  with  those  guidelines  under  the 
servite's  current  practices. 

Militarycivilian  staffing  ratio.— The  con- 
ference agreement  includes  a  reduction  of 
$l,OO0i(KX)  for  conversion  of  military  support 
positions  to  civilian  positions,  as  proposed 
by  the.  House,  and  no  additional  senior  exec- 
utive service  (SES)  positions,  as  proposed  by 
the  Senate.  The  House  believed  that  a  mod- 
est inorease  in  the  ratio  of  civilians  to  mili- 
tary Btaffing  in  the  Coast  Guard  and  addi- 
tional SES  positions  would  lead  to  budget 
savings,  management  stability,  and  stronger 
"corporate  memory"  than  is  presently  the 
case.  While  supporting  the  concept  of  mili- 
tary-to-civilian conversion,  the  Senate  as- 
sumed no  savings  from  that  conversion  and 
did  npt  agree  that  additional  SES  pxjsitions 
were   necessary.   The   conferees   agree   that 


this  topic  should  be  more  fully  explored,  and 
direct  the  U.S.  General  Accounting  Office  to 
follow  up  on  its  past  work  in  this  area  by 
conducting  a  thorough  analysis  of  the  Coast 
Guard's  military/civilian  staffing  ratio  to  de- 
termine the  benefits  of  greater  military-to- 
civilian  conversion,  including  senior  civilian 
management  positions  such  as  the  senior  ex- 
ecutive service. 

Marine  safety  resources.— The  conferees  con- 
cur in  the  initiative  of  the  Senate  and  have 
provided  adequate  funds  within  the  amounts 
made  available  for  military  pay  and  marine 
safety  office  (MSO)  operations  to  restore  the 
marine  safety  billets  slated  for  termination. 
The  conferees  expect  funds  provided  for  MSO 
operations  above  the  fiscal  year  1995  level 
first  to  be  used  for  annualization  of  fiscal 
year  1995  follow-on  costs  and  then  to  restore 
the  operating  costs  associated  with  these  21 
billets.  TTie  conferees  expect  the  Com- 
mandant to  submit  the  report  on  these  re- 
stored billets  as  requested  by  the  Senate. 

Military  personnel  center. — The  conference 
agreement  includes  a  reduction  of  $150,000  for 
recruiting  activities.  These  activities  should 
be  funded  under  "recruiting  and  training", 
not  under  this  project. 

Vessel  traffic  service  contracting  out.— The 
conference  agreement  includes  a  reduction  of 
$1,000,000  in  the  operating  cost  of  vessel  traf- 
fic service  (VTS)  systems  across  the  country, 
as  proposed  by  the  House.  This  represents  a 
5  percent  reduction  from  the  budgeted  level 
of  $19,862,000.  The  conferees  believe  that  VTS 
system  operations  are  a  prime  candidate  for 
contract  operation,  and  that  such  systems 
could  be  operated  at  less  cost  than  is  pres- 
ently the  case  with  government  employees. 
The  Coast  Guard  has  a  study  underway  to 
address  the  long-term  viability  of  retaining 
the   VTS  mission   within   the  Coast  Guard 


budget,  and  the  conferees  await  the  results 
of  that  study  next  year.  However,  this  in- 
terim step  is  necessary  due  to  budget  con- 
straints and  to  assist  in  determining  the 
lowest  cost  method  of  operating  VTS  sys- 
tems within  the  Coast  Guard  budget. 

Southern  Lake  Michigan  air  facility.— The 
conference  report  includes  funds  to  maintain 
a  Coast  Guard  search  and  rescue  air  facility 
located  in  southern  Lake  Michigan. 

Amendment  No.  23:  Provides  that,  of  the 
total  funding  provided  for  "Operating  ex- 
penses ".  $20,000,000  shall  be  expended  from 
the  Boat  Safety  Account  of  the  Aquatic  Re- 
sources Trust  Fund  instead  of  $25,000,000  as 
proposed  by  the  House  and  no  funds  as  pro- 
posed by  the  Senate.  Under  current  law.  the 
Coast  Guard  is  authorized  to  expend  from 
the  trust  fund  for  boating  safety  activities 
an  amount  equal  to  the  amount  appropriated 
for  the  boat  safety  grants  program. 

Amendment  No.  24:  Deletes  House  lan- 
guage specifying  that  no  less  than 
$314,200,000  is  available  for  drug  enforcement 
activities,  as  proposed  by  the  Senate. 

ACQUISI^nON,  CONSTRUCTION.  AND 
IMPROVEMENTS 

Amendment  No.  25:  Appropriates 
$362,375,000  for  "Acquisition,  construction, 
and  improvements"  instead  of  $375,175,000  as 
proposed  by  the  House  and  $366,800,000  as  pro- 
posed by  the  Senate.  The  conferees  also  ap- 
prove reprogramming  totaling  $38,000,000.  re- 
sulting in  overall  program  resources  of 
$400,375,000  for  fiscal  year  1996. 

A  table  showing  the  distribution  of  this  ap- 
propriation by  project  as  included  in  the  fis- 
cal year  1996  budget  estimate.  House  bill. 
Senate  bill,  and  the  conference  agreement 
follows: 


ACQUISITION  CONSTRUCTION  AND  IMPROVEMENTS:  CONFERENCE  AGREEMENT— fISCAL  YEAR  1996 


Program  name 


Fiscal  year  1996 
estimate 


fiscal  year  1996 
House 


Fiscal  year  19% 
Senate 


Conference  agree- 
ment 


Vessels 

Surrey  and  design— cutters  and  boats 
SeafOmg  buoy  tender  (WLB)  replacement 
Coastal  buoy  tender  iynM]  replacement 


47-loot  motor  lifeboat  (MLBI  replacement  pniject . 

Buot  boat  replacement  proiecl  (BUSII 

Polar  icebrealier  replacement  follow-on  

82-loot  IWB  capability  replacement 


Norwegian  crewing  concept  development  (NORCREW) . 

Sel*  propelled  barge  replacement 

Surlate  search  radar  replacement  proiect 

21l>-fB0t  medium  endurance  cutter  MlillA     

378-lBot  sliipbcard  command  t  control  , 

Cor(i|uration  management 


S500,0flO 

{500,000 

S500  000 

ssooooo 

65,000.000 

65,000.000 

65.DOO.00O 

65.000.000 

93.000,000 

93,000.000 

93.000.000 

93  000.000 

500.000 

500.000 

500.000 

500.000 

8.500.000 

0 

85O0.0CO 

0 

4.300.000 

4.300.000 

0 

0 

4.0OO.0OO 

0 

0 

0 

2.0O0.0OO 

2.000.000 

0 

0 

900.000 

900.000 

0 

0 

3.500.0O0 

3.500.000 

0 

0 

14.500.000 

14.500.000 

10.500.000 

6.000.000 

1,300.000 

1.300.000 

0 

0 

5,700,000 

5.700.000 

0 

2.600.000 

litai  vessscis  „ ,.„?.. 

Aircraft  ! 

Traltit  alen  t  collision  avoidance  system  (TCAS)  phase  IV 

Glolal  positioning  system  installation  pliase  VI  

HH^  Helicopter  mam  transmission  gearboi  upgrade  phase  H  . 
HC^I30  side  looking  airfjorne  radar  ISLAR)  upgrade 

lotal  aircraft .^ ;_-. 


203  700.000 


191.200.000 


178,000,000 


167  600,000 


3.000.000 

10.000.000 

8.000.000 

8.000.000 

1,900,000 

1,900,000 

1.900.000 

1.900.000 

2,500,000 

2,500,000 

2.500  000 

0 

2.100.000 

2,100.000 

2.100.000 

2100.000 

19.500.000 


16.500.000 


14.500.000 


12000.000 


Other  eqiipment. 

Suqiii  center  computer  replacement  

Fleif  logistics  system    _ 

Vessel  traffic  service  (VIS)  system  2000    

VIS  Bquipment  replacement    

Martne  information  for  safety  and  la*  enforcement  IMISU)  . 
CorMrsion  of  software  applications 


Finance  center  information  system  replacement  ... 

Oif^iinlial  GPS  transmitter  replacement  

Oiff^tntial  GPS  implementation — second  distnci 


1.000.000 

1.000.000 

1.000.000 

1.000.000 

3.000.000 

3.00O.0O0 

0 

3.000.000 

5.000.000 

5.0O0.0O0 

2000.000 

3.400.000 

3.000.000 

3.000.000 

3.000.000 

1.900.000 

11.000.000 

11.000.000 

11.000.000 

11.000.000 

11.100.000 

6.100.000 

9.000.000 

8.500.000 

2.600.000 

2.6O0.0OO 

2.500.000 

2.500.000 

1.700.000 

0 

1.700.000 

1.700.000 

2.400.000 

0 

2.400.000 

0 
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Pnjgram  name 


Fiscal  near  1996 
estimate 


Fiscal  )ca(  1996 
House 


Fiscal  iwar  1996      Conference  a|iee- 
Senate  meni 


Sean:n  ani)  rescue  simulation  model  ISARSW) 

Communication  systems  2000  

MOVHUI  supooft  facility      

Vessel  navigation  training  simulator  

Lxal  notice  to  manners  automation     

Glolial  mantime  distress  and  safety  systM  ..... 
Opcralnnif  tntonnatnn  system _........, 


Mai  oner  equipment 

SAore  facilities  and  aids  to  navigation 
Survey  and  design— Sfiore  proiects 


Minor  ACtI  snore  construction  protects  . 

Streamlining  initiatives 

hi  station  consolidation 


Coast  Guard  Yard  snip  Handling  facility  Ipliase  II) 

Public  family  quarters 

Station  Boolftbay  Hartor.  W€— renovale/apand 


Base  Soutn  Portland.  M( — construct  station  operalwis  bM| 

BaseSanJuan.PS — reconstruction  

Station  Port  IsaCel.  TX— reconstruct/eipand  »alertn)(it  fxilitiei  . 

Station  Portage.  Ml— relocate/replace  station  facilities  .... 

Station  Chttco  River,  OS— construct  mooring/waterfroiit 

Station  Honolulu.  HI — replacement  

Waterways  MOM  protects - 

Overseas  LORM  ( 
Streamlinmg/inilialiveS: 


r  LdAdon.  CT  Academy  (Roland  Hall  renovation) 
He*  London.  CT  Academy  ICPO  i  leaderjnip  scliools) 

New  London  CT  Academy  (Galley  renovation)  

WadJWOitti.  Kl  GroupAISO/VTC  Center  

Rmftank.  NY  Pier  and  station  renaOilitalon 

RoseHank.  NY  Moorings 


Bayonne.  HI  fit'  improvements/ANT  team  facilities 

Sandy  Hoot.  Ni  Construct  group  engmeenng  building 

Portsmouth.  VA  Support  center  administrative  space   

Boston.  MA:  Support  center  rehabilitation    _ 

YorMown.  VA  Reserve  framing  center  yeoman  school  mods 

Total  snore  facilities  and  aids  to  navigation 


Personnel  and  related  support: 
Direct  personnel  costs  ... 
Core  acguisition  costs    .. 


Total  personnel  and  iclaled _ 

Total  appropriations  _ 

Amendment  No.  26:  Provides  {167.600.000  to 
acquire,  repair,  renovate  or  improve  vessels, 
small  boats  and  related  equipment  instead  of 
$191,200,000  as  proposed  by  the  House  and 
S178.000.000  as  proposed  by  the  Senate.  In  ad- 
dition, the  conference  agreement  includes 
the  reprogramming  of  S14. 000.000  from  the 
seagoing  and  coastal  buoy  tender  (WLB- 
WLM)  programs,  to  be  reallocated  to  the  fol- 
lowing programs: 
Polar  icebreaker  replace- 
ment    $4,300,000 

NORCREW  search  and  res- 
cue boat  2.000.000 

Self-propelled  barge  900.000 

Surface    search    radar    re- 
placement    3.500.000 

378-foot     shipboard     com- 
mand and  control  1.300,000 

210-foot  cutter  MMA  2.000,000 

Stern  loading  buoy  boat  (BUSL)  replace- 
ment.—Tti:  conference  agreement  provides 
no  funding  for  this  project,  as  proposed  by 
the  House,  instead  of  $8,500,000  as  proposed 
by  the  Senate.  This  should  be  interpreted  as 
a  deferral  of  additional  funding,  and  not  Con- 
gressional desire  to  terminate  the  project. 
Due  to  project  delays,  prior  year  funding  is 
available  to  continue  this  effort  through  fis- 
cal year  1996  without  additional  appropria- 
tion. 

Amendment  No.  27:  Provides  $12,000,000  to 
acquire  new  aircraft  and  increase  aviation 
capability  instead  of  $16,500,000  as  proposed 
by  the  House  and  $14,500,000  as  proposed  by 
the  Senate. 

RU-38A  wing  assembly  upgrade.— The  con- 
ferees understand  the  Coast  Guard  has  iden- 
tified a  particular  upgrade  to  the  center 
wing  assembly  of  the  RU-38A  surveillance 
aircraft  which  could  significantly  enhance 


the  aircraft's  service  life,  range  and  endur- 
ance on  operational  missions.  The  conferees 
understand  that  additional  funding  may  be 
required  to  conduct  this  upgrade,  and  en- 
courage the  Coast  Guard  to  submit  a  re- 
programming  proposal  to  the  Congress  for 
this  work  if  the  Coast  Guard  determines  the 
project  to  be  of  sufficient  priority. 

Amendment  No.  28:  Provides  $49,200,000  for 
other  equipment  instead  of  $42,200,000  as  pro- 
posed by  the  House  and  $47,600,000  as  pro- 
posed by  the  Senate. 

Operational  information  system.— The  con- 
ference agreement  includes  $1,200,000  for  pro- 
curement and  evaluation  of  prototypes  of  the 
operational  Information  system  (OIS),  pro- 
posed by  the  House  under  the  "Research,  de- 
velopment, test  and  evaluation"  (RDT&E) 
appropriation.  In  its  appeal  to  the  conferees, 
the  Coast  Guard  suggested  that  RDT&E  was 
not  the  appropriate  account  for  this  project. 
Consequently,  the  conference  agreement  in- 
cludes funding  under  this  appropriation. 

Amendment  No.  29:  Provides  $88,875,000  for 
shore  facilities  and  aids  to  navigation  facili- 
ties instead  of  $82,275,000  as  proposed  by  the 
House  and  $80,200,000  as  proposed  by  the  Sen- 
ate. In  addition,  the  conference  agreement 
includes  the  reprogramming  of  $24,000,000 
from  various  shore  facilities  as  listed  in  the 
Senate  report  (-$22,100,000)  and  from  the 
overseas  Loran-C  closure  program 
( -$1,900,000).  to  be  reallocated  to  the  follow- 
ing programs: 

Air  station  consolidation  ..  $11,000,000 

Public  family  quarters  11.100.000 

Sution  Portage.  MI  1.900,000 

Amendment  No.  30:  Provides  $44,700,000  for 
acquisition-related  personnel  compensation, 
benefits     and     related     costs     instead     of 


soo.ooo 

500.000 

500  000 

500.000 

11.000.000 

6000.000 

11,000,000 

ll.OOO.OOO 

1.500.000 

1.500,000 

1,000.000 

1.000.000 

l.SOO.OOO 

1.500.000 

1,500.000 

1.500.000 

500.000 

500.000 

500.000 

500.000 

500,000 

500.000 

500.000 

500.000 

0 

0 

0 

1.200.000 

56.300,000 


42.200,000 


47600,000 


49.200.000 


9,000.000 


iOOO.OOO 


6.000,000 


6000.000 


5,000,000 

5,000.000 

4.000,000 

4.000.000 

5,000,000 

5.000.000 

0 

0 

11.00.000 

11.000.000 

0 

0 

15.100.000 

0 

7000.000 

7.000.000 

22.700.000 

20,275  000 

8.900,000 

9.175.000 

2800,000 

2.800,000 

2.800.000 

2.800.000 

2,600.000 

2.6O0.0O0 

2.600.000 

2.600.000 

3.150,000 

3.150.000 

0 

0 

2,650.000 

2.650.000 

2.650.000 

2.650.000 

4.200.000 

4.200.000 

4,200.000 

2.300.000 

2.000.000 

2.000.000 

2.000.000 

2.000.000 

5.00O.0OO 

5.000.000 

5.000  000 

5.000.000 

5.500.000 

5.500  000 

4.O00.000 

4.500.000 

0 

0 

0 

- 1.900.000 

5.100.000 

5.100.000 

0 

3.900  000 

0 

0 

2.500.000 

2.500.000 

0 

0 

0 

5.000.0O0 

0 

0 

9.000.000 

9.000.000 

0 

0 

4.000.000 

4.000.000 

0 

0 

0 

3.900.000 

0 

0 

5.700.000 

5.700.000 

0 

0 

2.750.000 

2.750.000 

0 

0 

4,000.000 

4000.000 

0 

0 

2,000,000 

2.000.000 

0 

0 

1,100,000 

0 

99,800.000 

82.200.000 

80.200.000 

88.875.000 

48,200.000 
700.000 

42.500.000 
500,000 

46.000,000 
500,000 

44,200.000 
500.000 

48.900.000 

43.000  000 

46,500,000 

44700.000 

428,200,000 


375,175  000 


366,800,000 


362.375.000 


$43,000,000  as  proposed  by  the  House  and 
$46,500,000  as  proposed  by  the  Senate. 

Amendment  No.  31:  Deletes  House  lan- 
guage that  would  have  allowed  the  Secretary 
to  transfer  up  to  $50,000,000  within  the  AC&I 
appropriation  for  implementation  costs  asso- 
ciated with  Coast  Guard  streamlining  plans. 
The  Senate  bill  provided  funding  for  specific 
streamlining  projects  rather  than  transfer 
authority  for  unspecified  projects.  The  con- 
ference agreement  adopts  the  Senate  ap- 
proach, providing  $42,750,000  for  ten  stream- 
lining projects.  This  compares  to  $31,050,000 
in  the  Senate  bill.  The  budget  request  in- 
cluded $5,000,000  for  unspecified  projects.  The 
conferees  are  very  supportive  of  the  Coast 
Guard's  streamlining  efforts  and  look  for- 
ward to  reviewing  specific  proposals  next 
year  in  detail. 

Amendment  No.  32:  Provides  that  the  Com- 
mandant may  dispose  of  surplus  real  prop*- 
erty  by  sale  or  lease  and  the  proceeds  shall 
be  credited  to  this  appropriation.  The  Senate 
bill  required  disposal  by  sale  or  lease.  The 
House  bill  contained  no  similar  provision. 

PORT  SAFETY  DEVELOPMENT 

Amendment  No.  33:  Appropriates  $15,000,000 
for  debt  retirement  of  the  Port  of  Portland. 
Oregon,  to  remain  available  until  expended, 
as  proposed  by  the  Senate.  The  House  bill 
contained  no  similar  appropriation. 

ALTERATION  OF  BRIDGES 

Amendment  No.  34:  Appropriates  $16,000,000 
for  the  alteration  or  removal  of  obstructive 
bridges  as  proposed  by  the  House  instead  of 
$2,000,000  as  proposed  by  the  Senate. 

A  table  comparing  the  fiscal  year  1996  esti- 
mate. House  bill.  Senate  bill,  and  conference 
agreement  by  bridge  and  location  follows: 
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Fiscal  (ear 
1996  estimate 


House  bill 


Senate  Mi 


Conference 
agreement 


Bridge  and  location 

Buiilgton.  lA,  Burlington  Northern  RR  Bndge    ,, 
New  Orleans,  LA.  Florida  Avenue  RR/HW  Bridge 

BruisMick,  GA.  Sidney  Lanier  HW  Bridge 

Chelsea  St  Bndge,  Boston,  MA 

LimtHouse  HW  Bridge,  St  John  s  Island.  SC  ...... 


Total 


{2.000.000         12,000.000         $2,000,000  UOOOMO 

2.000.000         2.0OOi)O0 

— 8.000.000  8  000.000 

2.000.000  _;_.  2  000.000 

2.000.000  2.000.000 

2,000.000          16.000.000           2.OO0.0OO  16  000.000 


RESERVE  TRAINING 

Am^tidment  No.  35:  Appropriates  $62,000,000 
for  reserve  training  as  proposed  by  the  Sen- 
ate instead  of  $61,859,000  as  proposed  by  the 
House. 


RESEARCH.  DEVELOPMENT.  TEST.  AND 
EVALUATION 

Amendment  No.  36:  Appropriates  $18,000,000 
for  research,  development,  test,  and  evalua- 
tion instead  of  $18,500,000  as  proposed  by  the 


House  and  $20,000,000  as  proposed  by  the  Sen- 
ate. 

The  following  table  summarizes  the  Tiscal 
year  1996  budget  estimate.  House  and  Senate 
recommendations,  and  the  conference  agree- 
ment by  program,  project  and  activity: 


Program  area 


Improve  seirch  and  rescue  capability' 

Searcli  planning    

SeaU  pmcess.  platforms  and  sensors 

PerWnel  _.. 


Tetai 


Waterways  safety  and  management- 

Waltr»ays  management  _., 

Advticed  vessel  traffic  systems/semces  , 

Inlegutei)  navigation  systems  _ 

Short  range  aids  lo  navigation  «... 

AdvaiKefl  GPS  development 

Per^enel   ..„ , 


Tbtai 


Manne  s^tly 

Marine  safely  itsearcli         

Huriap  factors  analysis    

Fire:s|fety  for  commercial  vessels  . 
Per*)lnel  .".... 


TlMBl 


Ship  slru(t»re  committee 
Sup^  for  Committet . 

Perioinei  _.. 


I|)l|i 


Marine  eivlionmental  protection 

Plaining,  management  and  traminf 

Deticlion/surwillance  systems  

Oil  pollution  response      _ 

Perilnel  health  and  safety _ 

Pert!  ilemonstration  proiect 


(ft90  regional  grant  program 


Ha^Cliem  countermeasures  and  safety  . 
Petilnel  _.., 


T 


Maritime  law  enforcement 

Sur«diance 

Vessel  search 


Seniot  integration  intormatm  . 
Perinnel  „....,. 


'ers^nel 
T^, 


Safety  anp  environmental  compliance 

Cut»r  lire  safety  technology  

Poll(tion  prevention        , 

Aviilitn  engineering  support  . 


Vessel  loss  oposure  and  nst  anilysis  inetfwtoBr 

Per»«nei    


Tptpl 


Human  resource  management  effectiveness: 
Trailug  techniques  and  technologies  .;. 

StattiSg  standards  dewlopment    .. 

Per^junel 


T(tll 


Commanit  control,  computers  and  intelligence 

Infowation  systems 

Advinted  communications  systems 

Perstmnel  ,.._..... 


tt 


Technologji  base 

Fufiie  technology  asstssmetit . 

Modeling  

Selett  projects -.. . 

PersMnel ;:„_- 


T»t|l 


R&D  perspnnel.  program  support  and  operations 
AdminTsupport  personnel  and  related  costs 


Fiscal  year  1996 
estimate 


House  Pill 


Senate  btii 


Coofeience  agite- 

ment 


$100,000 
400,000 
432.000 


932.000 


2814,000 


725.000 

0 

.    0 

504,000 


1,229,000 


300.000 

150,000 
450,000 
684.000 


1.584.000 


$100,000 
400.000 
432.000 


932  000 


500  000 


2114,000 


530,000 

200.000 

1,685.000 

700.000 

960.000 

750,000 

972.000 

700,000 

1229,000 


0 

0 

300.000 

200.000 


500  000 


1325.000 


725,000 


100.000 
400.000 
432.000 


932.000 


500,000  500.000  400000 

600.000  lOO.OOO  .._.  275.000 

450.000  450  000  _.........._...  450  OOC 

400.000  200,000   200.000 

0  0   0 

864,000  864  000  864  000 


2  189,000 


200,000 

1.050.000 

750.000 

700.000 


4  147.000 

2.350.000 

2.000.000 

2.700.000 

250.000 
36OO0 

0 
0 

0 
0 

0 
0 

286,000 

0 

0 

0 

1.229.000 


600.000 

586.000 

0 

586.000 

500.000 

500.000 

0 

500.000 

75.000 

0 

0 

0 

620.000 

620.000 

0 

620  000 

612.000 

612.000 

612.000 

2.407,000 

2,318000 

0 

2318000 

300.000 

0 

144,000 

0 
0 

0 

0 
0 

0 

1M.000 
0 
0 

444  000 

0 

0 

lOOOOO 

280.000 

0 

648.000 

1,780.000 

0 

648,000 

0 
0 
0 

280.000 

0 

648.000 

928.000 

2  428  000 

0 

928,000 

0 

0 

300.000 

200.000 


500.000 


3100.000 


2,600,000 


2.850.000 
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Progtam  area 


^"'fl,!!'.',.""  Hou«l),il  S.nate6,ll  Co-lertnce  a,,ee 


eslimate 


meni 


Support  and  operations  

RtD  manaiement  into  syjtem  Sevelopimnt 
Modernuition  ol  F&SIC  IKl  tacilities  

TcW 


Mission  capabilities  assessment    

Multimission/adminislraliw  supwt  ,. 

Other  proiects 

Soutti  Honda  oil  spill  research  cenlef 
Maritime  Fire  and  Research  Assoc 


1.700,000 
500,000 
850.000 


1.500.000 
450.000 
850,000 


1.600.000 

4So.on 

850.000 


6.150,000 


5.400.000 


5,750.000 


1.780.000 
12.595.000 


Tow  . 


0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Total  apprponations 


22.500,000 


18,500,000 


20,000,000 


18.000.000 


BOAT  SAFim' 
(AQUATIC  RESOURCES  TRUST  FUND) 

Amendment  No.  37;  Appropriations 
S20.000.000  for  boat  safety  grants  as  proposed 
by  the  House  instead  of  no  funding  as  pro- 
posed by  the  Senate.  The  budget  proposal 
and  the  Senate  recommendation  assumed 
this  program  would  be  fully  funded  as  a  man- 
datory appropriation  beginning  in  fiscal  year 
1996.  When  combined  with  an  estimated 
SIO.000.000  in  mandatory  spending  authorized 
by  the  Clean  Vessel  Act  of  1992.  total  pro- 
gram resources  are  S30.000.000  for  fiscal  year 
1996.  which  compares  to  $32,500,000  for  fiscal 
year  1995. 

Notwithstanding  the  difficult  budget  con- 
straints faced  by  the  Congress,  the  conferees 
believe  that  to  convert  discretionary  grant 
programs  such  as  this  one  to  mandatory 
funding— avoiding  annual  budget  review  and 
competition  with  other  programs  in  the  ap- 
propriations process — would  undermine  fis- 
cal constraint  and  lessen  Congressional  over- 
sight in  an  area  which  has  the  country's  sec- 
ond highest  number  of  transportation-relat- 


ed fatalities  and  is  currently  on  the  National 
Transportation  Safety  Board's  list  of  "most 
wanted"  safety  improvements.  Rather  than 
put  this  program  on  an  automatic  spending 
status  and  lessen  oversight,  the  conferees  be- 
lieve the  Coast  Guard  and  the  department 
could  more  effectively  use  these  grant  funds 
to  target  states  with  poor  boat  safety 
records,  and  provide  leveraged  funding  for 
safety  improvements. 

The  conferees  also  note  the  Coast  Guard  is 
in  error  when  it  assumes  that  funding  for 
this  and  other  maritime  programs  comes  at 
the  expense  of  its  operating  budget.  The  con- 
ferees wish  to  make  clear  to  the  Coast  Guard 
and  the  department  that,  while  funding  for 
boating  safety  grants  is  clearly  a  portion  of 
the  overall  allocation  of  budgetary  resources 
in  this  bill,  it  should  not  be  assumed  that  re- 
ductions have  been  made  in  Coast  Guard  op- 
erating expenses  to  accommodate  this  or  any 
other  important  maritime  programs  in  the 
bill. 


EMERGENCY  FUND 

(LIMITATION  ON  PERMANENT  APPROPRIATIONS) 

(OIL  SPILL  LIABILITY  TRUST  FUND) 

Amendment  No.  38:  Deletes  limitation  of 
S3. 000.000  on  the  permanent  appropriation  au- 
thorized in  section  1012(a)(4)  of  the  Oil  Pollu- 
tion Act  of  1990  proposed  by  the  House.  The 
Senate  bill  contained  no  similar  limitation. 
FEDERAL  Aviation  Administration 

OPERATIONS 
(INCLUDING  TRANSFER  OF  FUNDS) 

Amendment  No.  39:  Inserts  heading  "in- 
cluding transfer  of  funds"  as  proposed  by  the 
Senate.  This  is  necessary  due  to  the  disposi- 
tion of  amendment  numbered  46. 

Amendment  No.  40:  Appropriates 
$4,645,712,000  for  FAA  operations  Instead  of 
$4,600,000,000  as  proposed  by  the  House  and 
$4,550,000,000  as  proposed  by  the  Senate. 

The  following  table  summarizes  adjust- 
ments to  the  budget  estimate  in  the  House 
and  Senate  bills  and  the  conference  agree- 
ment, by  budget  activity: 


FAA  OPERATIONS 

House  bill 

Senate  bill 

Conlerence  agree- 
ment 

Operation  of  the  ATC  system 

Budget  estimate 

Adjustments  to  tiudget  estimate: 

- — - 

2.228.634.000 

-6.520.000 
-1.790.000 

0 

0 

2.228.634.000 

0 

0 

-28.310.000 

0 

2.228.634.000 
0 

- 1  790  000 

General  reduction  _ _ 

0 

Acclerated  promotion „ 

-  4  300  000 

Amount  recommended 

2.220.324.000 

2,200324,000 

2  222  544  000 

^ 

NAS  logistics  support 

Budget  estimate          _ 

185.158.000 

-3.100.000 

+4.000.000 

0 

185.158.000 

0 

0 

♦4,493.000 

185  158  000 

Adjustments  to  budget  eslimatt: 

Motor  fleet  FAAIC  ...  ._..  

0 

Depot  spares      ... .. ; 

0 

General  reduction  , . 

, 

0 

.-                                                                                                           ■                            .■: 

186  C  58  000 

180,665,000 

185  158  000 

Maintenance  ol  ATC  sirstem: 

Budget  estimate        . .... 

868.297.000 

-2.000.000 
-  100,000 

0 

868.297.000 

0 
0 

-3.602.000 

868  297  000 

Adjustments  to  budget  estimate: 

AMASS  maintenance     » 

-  2  000  000 

OASIS  maintenance    .,.., 

■ ■-■• •■•■•• 

- 100  000 

Undefined  intlatKW  

3  602  000 

Amount  recommended .... 

866  197  000 

864.695,000 

862  595  000 

Leased  telecommunications 

Budget  estimate         ._ 

328.423.000 

-  4.680.000 

-2.000.000 

0 

3^1.743,000 

328.423.000 

0 

0 

-2.078.000 

326,345.000 

328  423  000 

Adjustments  to  budget  estimate 

Administrative  commuaicaum _ „ 

•.     "  --    ; 

-  1.500.000 

-2.000.000 

0 

324  923.000 

«(»  switch  offsrt „  

.           '                          -                                                                        "     ■                    * 

General  reduction ...  

- - — • 

Amount  recommended .. ._ 

A»iat«n  regulation/certification: 

Budget  estimate      [^ 

Adjustments  to  budget  estimate: 

Flight  standards  stall  mciease 

399.711.000 

-4.954.000 

- 1.634.000 

-617.000 

-8,556,000 

383,950,000 

399.711.000 

-4.954.000 
-1.634.000 

-617,000 
-2,056,000 

390,450  000 

399.711.000 

0 
-1.634.000 

-617.000 
-1.840.000 

395  620  000 

New  data  systems  ,,,. 

PCS  moves        _ 

• •— ■ " - - - •• -•• 

OMEGA  navigation  sptem  .. 

Amount  recominended .„..« 

Ai«iatio<i  standards 

Budget  estimate  _ - ...... 

111.395.000 

111.395.000 

111.395.000 
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Adjustments  to  budget  estimate 

I  Hold  costs  to  fiscal  year  1995  levct  . 

I     Amount  recommended 

Aviation;  security 

Bmjet  estimate    

Adjustments  to  budget  estimate 

Hold  costs  to  fiscal  year  1995  level  . 

General  reduction 


Amount  recommended  . 


NAS  Desfn  and  management 

BuD|et  estimate  

Adjustments  to  budget  estimate: 
General  reduction  


Amount  recommended 


Adminis(r|tion  of  airports: 

BuBiet  estimate  

Adjuttments  to  budget  estimate: 
Staffing  increase     


Amount  rKommended 


Commeitill  space  transportation; 

Bu|l|e!  estimate  

Ad  uitments  to  budget  estimate 
'   Hold  travel  to  fiscal  year  199S  Inel  . 

:    Contract  programs 

Delete  industry  support  


Amount  recommended 


Human  leSource  management: 

Budjet  estimate  _ 

Adjuttments  to  budget  estimate 

Labor,  personnel  and  human  relations  . 

Centralized  training  

:marc _ 

General  reductien  „ 


Amount  recommended 


Executivf  direction  and  management 

Butjet  estimate    

Adjustments  to  budget  estimate; 

:    Staffing  reductions  

j    Regional  public  affairs  statlin| . 
General  reduction    : 


Amount  recommended 


AccountHMde  adjustments 

Adjiinistration  aircraft 

Adjuttments  to  budget  estimate 

SAl  irant 

Ovfrieas  personnel  assignments  . 

Noi-(ay  inflation 

Workers'  compensation  

Ungittributed   

Operttiond  pay  differential 


Not-My  inflation,  administrative  aircraft,  and  GSA  vehiclet . 
Amount  recommended    _ ,   ./7. 


Offsetting  receipts  Amount  recommended 


iolal  appropriations  
rtnsfer  from  Coast  Guard  . 
olal  funding  


28751 


House  bill 


Senate  bin 


Conference  agtee- 
ment 


-  2.644.000 


-2.644,000 


108.751.000 


108.751.000 


65.769.000 


65.769000 


e.MI.00O 


6.S41.D00 


5.770.000 


5.770000 


231.947.000 

-22.142.000 

- 10.050.000 

♦  250,000 

0 


231.947.000 

0 

0 

0 

-23  447  000 


200.005  000 


208.500,000 


189.216000 

-  5.390.000 
-2.047.000 
-6.779.000 


189.216.000 


175.000.000 


180.000.000 


-3,600.000 


-19177  000 


-65  000,000 


0 


- 10.000.000 


-2.644.000 


108.751.000 


65769.0M 


-920.000 

0 

0 
-  769  000 

0 
0 

64.849.000 

65.000.000 

65.769.000 

53.277,000 
-8.277.000 

53,277.000 
-277.000 

53^77.000 
-  3.000  000 

45000.000 

53.000.000 

50.277.000 

42.173,000 
-643.000 

42.173000 
-  673  000 

42.173000 
-650.000 

41.530.000 

41.500  000 

41.523.000 

6541.000 


-45.000 

-45.000 

-45.000 

-666.000 

-666.000 

-666.000 

-60.000 

-60.000 

-60.000 

5.770.000 


231.947.000 

-17,197.000 

-  8.000.000 

♦250.000 

0 


207.000.000 


189il6,000 


0  -3.169.000 

0  -2.047,000 

-9.216.000  0 


184  000.000 


•1.500.000 


- 105.000 

0 

0 

-  500.000 

0 

-500.000 

4824.000 

0 

-4.824.000 

1.394  000 

0 

-  1.394.000 

8.754.000 

- 15.000,000 

0 

0 

-45.000.000 

t 

0 

-5.000.0OO 

1 

i218.0n 


0 


4.600.000000  4.550.000.000  4645.712.000 

60.000.000 

4.600.000.000  4.550.0O0.O0O  4  705.712000 


Coritiract  tower  streamlining  program. — The 
conferees  agree  to  restore  the  reduction  of 
$6,520,000  proposed  by  the  House  for  this  pro- 
gram; but  agree  with  the  Houses  observa- 
tion that  in  past  years,  funds  for  this  impor- 
tant program  have  not  been  spent  as  in- 
tended, but  reprogrammed  to  other  activi- 
ties. The  conferees  believe  these  delays  have 
been  lat  least  partly  due  to  wage  determina- 
tions required  administratively  by  the  De- 
partrnent  of  Labor.  Since  the  conferees  agree 
with  the  Senate  language  amending  and 
streamlining  the  wage  determination  proc- 
ess, it  is  hoped  the  contract  tower  program 
will  move  forward  without  further  delay  and 
achieve  the  promised  budgetary  savings.  The 
FAA  is  directed  not  to  reprogram  any  of  the 
$6,520,000  appropriated  for  this  program. 

"Quality  through  partnership"  program.— 
The  conference  agreement  deletes  the 
S1.790LOOO  budgeted  for  this  program,  as  pro- 
posed by   the  House.  The  conferees  direct 


that  no  funds  be  reprogrammed  for  this  ac- 
tivity during  fiscal  year  19%. 

/4cce;era<ed  promofiori.— Since  completion  of 
House  and  Senate  action  on  this  bill,  pro- 
gram savings  of  $4,300,000  have  been  found  re- 
sulting from  discontinuation  of  the  acceler- 
ated promotion  program  for  air  traffic  con-  > 
trollers.  When  the  Training  Agreement  for 
Accelerated  Promotions  expired  on  July  15. 
1995  and  the  administration  made  a  decision 
not  to  renew  the  program,  these  funds  be- 
came excess  to  budgetary  requirements.  This 
program  allowed  controllers  to  receive 
grade-to-grade  promotions  without  fulfilling 
the  time-in-grade  requirements  applicable  to 
other  federal  employees.  The  conferees  have 
used  these  savings  to  restore  funding  for  ad- 
ditional FAA  safety  and  certification  inspec- 
tors, in  order  to  provide  the  highest  level  of 
aviation  safety  possible. 

Aviation  safety  inspectors. — The  conference 
agreement  fully  funds  the  administration's 
request  for  233  additional  aviation  safety  in- 


spectors, including  an  additional  117  general 
aviation  inspectors.  This  is  in  addition  to 
the  increase  in  staffing  provided  for  fiscal 
year  1995.  Between  fiscal  year  1994  and  1996. 
end-of-year  staffing  in  this  area  has  risen 
from  4.051  to  a  funded  level  of  4.606.  a  two- 
year  increase  of  almost  14  percent.  Despite 
difficult  budget  constraints,  the  conferees 
believe  this  is  a  high  priority  safety  area 
worthy  of  additional  funding. 

Flight  service  stations. —The  conferees  do 
not  intend  for  FAA  to  close  flight  service 
stations  not  in  the  currently-approved  plan, 
and  believe  funding  in  the  conference  agree- 
ment is  sufficient  for  the  FAA  to  continue  to 
operate  and  maintain  its  existing  network  of 
flight  service  stations  around  the  country. 

Allocation  of  budget  reductions.— The  con- 
ferees reiterate  to  FAA  and  departmental  of- 
ficials that  the  funding  allocations  and  re- 
ductions specified  in  the  bill,  as  detailed  and 
explained  in  this  joint  explanatory  state- 
ment of  the  committee  of  conference,  are  the 
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best  expressions  of  Concessional  intentions 
regarding  the  proper  uses  of  appropriated 
funds.  Should  the  department  decide  to  re- 
duce activities  below  the  levels  specified  or 
implied  herein,  and  in  particular  if  activities 
are  to  be  substantially  reduced  or  termi- 
nated by  agency  action  which  is  not  specifi- 
cally addressed  in  this  statement,  the  de- 
partment shall  receive  prior  Congressional 
approval  through  the  reprogramming  proc- 
ess. 

Mid  America  Aviation  Resource  Consortium.— 
The  conferees  agree  to  provide  $250,000  for 
continued  support  of  the  Mid-America  Avia- 
tion Resource  Consortium,  as  proposed  by 
the  House,  but  intend  that  this  be  the  final 
year  of  federal  support  for  this  facility  un- 
less requested  in  the  President's  budget. 

Loran-C  automatic  blink  system.— The  con- 
ferees agree  with  the  House's  direction  to  ex- 
pedite implementation  of  the  automatic 
blink  system  for  the  Loran-C  navigation  sys- 
tem. 

Aurora.  IL  en  route  center.— The  conferees 
recognize  the  urgency  of  solving  the  prob- 
lems causing  computer  outages  at  the  FAA's 
air  traffic  control  center  in  Aurora.  Illinois. 
The  Aurora  center  is  one  of  the  busiest  in 
the  world  and  a  critical  link  in  our  nation's 
air  traffic  control  system.  Years  of  delay  in 
updating  the  present  equipment  have  re- 
sulted in  an  obsolete,  aged,  and  failure-prone 
system  in  the  Aurora  center.  FAA  has 
worked  diligently  to  develop  an  interim  so- 
lution to  this  problem  as  quickly  as  is  tech- 
nologically feasible,  pending  installation  of  a 
new  air  traffic  control  system  for  the  nation. 
The  conferees  deem  maintenance  of  reliable 
operational  capability  at  the  Aurora  center 
to  be  in  the  national  interest  of  maintaining 
an  efficient  and  viable  national  air  transpor- 
tation system,  and  deem  the  implementation 
of  interim  solutions  to  the  problems  causing 
computer  outages  to  be  an  urgent  national 
priority.  FAA  should  simplify  and  expedite 
its  procurement  process  to  the  maximum  ex- 
tent feasible,  and  should  allocate  all  nec- 
essary personnel  resources  to  assure  that  the 
existing  system  remains  in  reliable  working 
order.  If  FAA  determines  that  additional 
technological  or  personnel  resources  are  nec- 
essary to  develop  and  implement  interim  so- 
lutions to  these  problems,  then  the  Congress 
would  give  serious  consideration  to  provid- 
ing such  additional  resources.  The  con- 
ference agreement  includes  $20,000,000.  as 
proposed  by  the  Senate,  for  the  display  chan- 
nel complex  rehost  program,  which  will  up- 
grade the  computers  at  Aurora  and  similar 
centers. 

Amendment  No.  41:  Provides  that 
$2,222,859,100  shall  be  derived  from  the  air- 
port and  airway  trust  fund  instead  of 
$1,871,500,000  as  proposed  by  the  House  and 
$1,865,000,000  as  proposed  by  the  Senate. 

Amendment  No.  42:  Allows  funds  for  any 
"agency"  services  to  be  credited  to  this  ap- 
propriation, as  proposed  by  the  Senate.  The 
House  bill  specified  that  only  receipts  for 


"aviation"  services  be  credited  to  the  appro- 
priation. 

Amendment  No.  43:  Requires  that  funds 
credited  to  the  appropriation  be  "receipts 
for"  certain  services,  as  proposed  by  the  Sen- 
ate. The  House  bill  contained  no  similar  lan- 
guage. 

Amendment  No.  44:  Deletes  Senate  lan- 
guage allowing  $10,000,000  in  additional  safe- 
ty and  security  fees  to  be  credited  to  this  ap- 
propriation. The  conferees  have  not  yet  seen 
adequate  details  from  the  administration 
demonstrating  the  unequivocal  need  for  new 
fees,  and  explanation  and  justification  of  the 
specific  fees  to  be  imposed,  or  a  convincing 
argument  that  the  FAA's  cost  structure  is  of 
such  efficiency  that  new  fees  or  taxes  are 
necessary.  In  addition,  the  conferees  believe 
there  will  be  substantial  savings  achieved 
through  the  FAA  reform  provisions  enacted 
in  this  bill  and  the  broader  revisions  cur- 
rently under  consideration  in  the  authoriza- 
tion process.  Such  cost  savings,  combined 
with  further  review  of  the  agency's  cost 
structure,  could  obviate  or  minimize  the 
need  for  additional  fees. 

Amendment  No.  45:  The  conference  agree- 
ment deletes  language  proposed  by  the  Sen- 
ate which  would  have  begun  a  three  year 
phaseout  of  the  "five  percent  bonus  pay"  for 
air  traffic  controllers  and  technicians,  and 
inserts  new  language  allowing  the  Secretary 
of  Transportation  permissive  transfer  au- 
thority of  up  to  $60,000,000  from  Coast  Guard 
"Operating  expenses"  to  augment  funding 
for  air  traffic  control  operations  and  mainte- 
nance to  enhance  safety  and  security. 

FAA  operations  funding  and  transfer  flexibil- 
ity.—Since  consideration  of  the  fiscal  year 
1996  transportation  appropriations  bill  by 
the  House  and  Senate,  the  administration 
has  raised  the  priority  of  funding  for  FAA 
operations  and  maintenance.  For  example,  in 
a  September  13.  1995  letter  to  the  House  and 
Senate  Appropriations  Committees,  the  di- 
rector of  the  Office  of  Management  and 
Budget  advised  "the  administration  has  seri- 
ous concerns  that  the  funding  level  for  Fed- 
eral Aviation  Administration  (FAA)  Oper- 
ations would  make  it  difficult  to  continue 
today's  high  levels  of  aviation  safety.  The 
administration's  highest  priority  is  that 
FAA  operations  be  funded  at  the  requested 
level." 

The  conferees  have  given  the  utmost  con- 
sideration to  the  administration's  priorities. 
The  conference  agreement  includes  an  appro- 
priation for  FAA  operations  above  the  levels 
proposed  in  either  the  House  or  Senate  bill. 
In  addition,  the  agreement  includes  the  au- 
thority for  the  Secretary  of  Transportation 
to  transfer  up  to  $60,000,000  from  Coast  Guard 
"Operating  expenses  "  to  augment  the  FAA's 
operating  budget  for  air  traffic  control  oper- 
ations and  maintenance  activities  which  en- 
hance aviation  safety  and  security.  It  is  not 
clear  at  this  time  how  much  of  this  author- 
ity might  be  required,  but  the  conferees  wish 
to  provide  maximum  flexibility  in  the  event 


of  a  critical  shortfall.  With  the  transfer, 
total  funding  for  FAA  operations  in  this  bill 
is  $4,705,712,000.  slightly  above  the  adminis- 
tration's request. 

In  addition,  the  conference  agreement 
fully  restores  the  requested  increase  for 
aviation  safety  inspectors  and  implements 
significant  FAA  personnel  and  procurement 
reforms.  The  first  action  addresses  a  high  ad- 
ministration priority  and  provides  the  maxi- 
mum resources  possible  for  an  important 
safety  initiative.  Personnel  and  procurement 
reforms  are  expected  to  free  up  significant 
operating  funds  or  air  traffic  control  and 
safety-related  activities.  Overall,  the  con- 
ferees are  confident  that  the  increased  fund- 
ing level,  combined  with  transfer  flexibility 
and  these  additional  actions,  will  be  suffi- 
cient to  maintain  aviation  safety  over  the 
coming  year  despite  the  difficult  budget  en- 
vironment and  the  necessity  for  government- 
wide  downsizing. 

Five  percent  bonus  pay.— The  conference 
agreement  restores  the  reduction  of 
$45,000,000  to  begin  a  three  year  phaseout  of 
this  pay  proposed  by  the  Senate.  However,  in 
order  to  accommodate  the  $88,600,000  esti- 
mated for  this  program,  the  conferees  were 
required  to  hold  funding  for  the  airport  im- 
provement program  to  the  fiscal  year  1995 
level  of  $1,450,000,000.  Given  the  high  priority 
placed  on  the  five  percent  bonus  by  the  ad- 
ministration and  the  desire  to  maintain  mo- 
rale in  the  air  traffic  controller  workforce, 
the  conferees  believe  it  prudent  and  nec- 
essary to  delay  some  airport  construction 
projects  to  finance  continuation  of  this  Im- 
portant activity. 

Aviation  security. — The  conference  agree- 
ment fully  funds  the  administration's  re- 
quest of  $65,769,000  for  aviation  security  ac- 
tivities due  to  the  high  priority  of  this  activ- 
ity given  recent  threat  assessments. 

Amendment  No.  46:  Provides  for  the  trans- 
fer of  unexpended  balances  from  prior  appro- 
priations for  the  office  of  commercial  space 
transportation  to  this  appropriation,  and 
prohibits  airport  and  airway  trust  fund  re- 
sources from  being  used  to  support  the  office 
of  commercial  space  transportation,  as  pro- 
posed by  the  Senate.  The  House  bill  con- 
tained no  similar  provisions.  The  conference 
agreement  transfers  this  office  from  the  of- 
fice of  the  secretary  of  transportation  to  the 
FAA. 

FACILITIES  AND  EQUIPMENT 

(AIRPORT  AND  AIRWAY  TRUST  FUND) 

Amendment  No.  47:  Appropriates 
$1,934,883,000  for  facilities  and  equipment  in- 
stead of  $2,000,000,000  as  proposed  by  the 
House  and  $1,890,377,000  as  proposed  by  the 
Senate. 

The  following  table  summarizes  the  fiscal 
year  1996  budget  estimate.  House  and  Senate 
recommended  levels,  and  the  conference 
agreement  by  program,  project,  and  activity: 
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^^                                                                                                                              1                FY  1996                  FY  1996;               FY  1996          Conftrmc* 

LINE    :                                                         TITLE                                                        j               Estimate                    HoumI                Swiatel          AgrMfiMfrt 

1                               1 

BA1 

ENGINEERING  DEVELOPMENT,  TEST  AND  EVALUATION: 

1 

1 

1 

1A01     iAVlATlON  WEATHER  SERVICES  IMPROVEMENTS 

13,700  0                  26,100.0 

13,7000 

19.700  0 

1A02    |EN  ROUTE  AUTOMATION 

317,400.0                256,7000 

256,7000 

256.7000 

lAERONAUTICAL  DATA  LINK  (ADL) 

00 

27.4000 

27,4000 

27.400  0 

1A04    IVOICE  SWITCHING  AND  CONTROL  SYSTEM  (VSCS)  -  EDT&E 

11.000  0 

11.000  0 

11.000  0 

11.000  0 

1A03    1  OCEANIC  AUTOMATION  SYSTEM 

47.1000 

47.100  0]                47,100  0 

47.1000 

AERONAUTICAL  DATA  LINK  (ADL)  APPLICATIONS 

SUBTOTAL  ■  EN  ROUTE  PROGRAMS 

389,200.0                368,300.0 

355,900.0 

381,900.0 

1B01 

AIRPORT  SURVEILLANCE  RADAR  (ASR) 

14,3000                    14.3000                  14,3000 

14.300  0 

1802 

REMOTE  MAINTENANCE  MONITORING  SYSTEM 

3.000.0                    3.000  ot                        0  0 

00 

1B0$ 

TERMINAL  AUTOMATION 

31.600  0 

31.600  0                  24.400.0 

31.600  0 

1B04 

TOWER  AUTOMATION 

29.5000 

29,5000 

29.500.0 

29,5000 

TERMINAL  AREA  SURVEILLANCE  SENSOR  (TASS) 

00 

5.8000 

5.0000 

5,0000 

LOW-COST  ASDE 

00 

8.0000 

00 

5.0000 

LOOP  TECHNOLOGY  FOR  SURFACE  DETECTION 

0.0 

2,000.0 

00 

2.0000 

SUBTOTAL  ■  TERMINAL  PROGRAMS 

78,400.0 

94,200.0 

73,200.0 

87,400.0 

1E02 

FAA  TECHNICAL  CENTER  FACILITY  -  BUILDING  LEASE 

5,2900 

0 

5.2900 

5.2900 

1E03 

UTILITY  PLANT  MODIFICATIONS 

1,560.0 

0 

1.560.0 

1.560.0 

1E06 

NAS  IMPROVEMENT  OF  SYSTEM  SUPPORT  LABORATORY 

2,000.0 

0 

2.000.0 

2.000.0 

1E06 

TECHNICAL  CENTER  FACILITIES 

9,6000 

20.600.0 

9.600.0 

9.6000 

1E0B 

CAMI  INFRASTRUCTURE  -  MODERNIZATION                                                     j                     600.0 

6000 

6000 

6000 

1E01 

INDEPENDENT  OPERATIONAL  TEST  SUPPORT 

1,500  0 

1.500  0 

1,500  0 

1.500  0 

1E04     GENERAL  AIRPORT  IMPROVEMENTS 

150  0 

.0 

150  0 

1500 

1E07     TECHNICAL  CENTER  FIBER  DATA  DISTRIBUTION  INTERFACE 

2.000.0 

0 

2,0000 

2.0000 

1E06     CABIN  RESEARCH  FACILITY  CONSTRUCTION 

5000 

5000 

5000 

5000 

SUBTOTAL,  RDT4E  EQUIPMENT  AND  FACILfTIES 

23,200.0 

23,200.0 

23,200.0 

23,200.0 

TOTAL  ACTIVITY  1 

490.800.0 

485,700.0 

452,300.0 

472,500.0 

BAS 

AIR  TRAFFIC  CONTROL  FACILITIES  AND  EQUIPMENT: 

DISPLAY  COMPLEX  CHANNEL  REHOST 

00 

0 

20.0000 

20.0000 

2A01 

LONG  RANGE  FIADAR  (LRR)  PROGRAM  -  REPLACE/ESTABLISH 

12.800.0 

12,800  01                12.800  0 

12.6000 

2A02    JRML  SYSTEM  REPLACEMENT/EXPANSION 

1,000  0 

1.000  0                    1.000.0 

1.000  0 

2A03     NEXT  GENERATION  WEATHER  RADAR  (NEXRAD)  -  PROVIDE 

10.800  0 

10.8000                  10.800.0 

10.800.0 

2A04 

ATC  EN  ROUTE  RADAR  FACILITIES  IMPROVEMENTS 

17,700.0 

11,800.0                 11,800.0 

11.800  0 

2A06 

EN  ROUTE  AUTOMATION 

17.700  0 

17,7000 

17,700  0 

17.7000 

2A06 

AIR  TRAFFIC  OPERATIONS  MANAGEMENT 

1,000.0 

1.000  0 

1,000  0 

1.000.0 

2A0r 

WEATHER  AND  RADAR  PROCESSOR  (WARP) 

7.8000 

7.800.0 

7,8000 

7,8000 

2A03 

AERONAUTICAL  DATA  LINK  (ADL)  APPLICATIONS 

15.000.0 

.0 

00 

0.0 

2A09    lARTCC  BUILDING  IMPROVEMENTS/PLANT  IMPROVEMENTS 

42.100  0 

59.1000 

59,1000 

59.1000 

2Aia 

VOICE  SWITCHING  AND  CONTROL  SYSTEM  (VSCS) 

112.700.0 

106.1000 

106.100.0 

106,1000 

2A11 

RCF  -  EXPAND/RELOCATE 

1.000  0 

1,000  0 

1,000.0 

1,000  0 

2A12 

TRAFFIC  FLOW  MANAGEMENT 

28.5000 

<0,300.0 

34,0000 

40,3000 

2A13 

DATA  MULTIPLEXING  NETWORK  (DMN) 

7.9000 

7.9000 

7,9000 

7.9000 

2A14 

CRITICAL  COMMUNICATIONS  SUPPORT 

3,000.0 

0 

2,000.0 

2.000.0 

2A15 

EN  ROUTE  COMMS  AND  CONTROL  FACILITIES  IMPROVEMENT 

3.181.0 

3,181.0 

3,181  0 

3.181  0 

2A18 

SATELLITE  COMMUNICATIONS  CIRCUIT  BACK-UP 

4,0000 

4.0000 

4,0000 

4.000.0 

2A17 

DOD  BASE  CLOSURE  -  FACILITY  TRANSFER 

5.0000 

5,0000 

5,0000 

5.000.0 

2A18 

BACK-UP  EMERGENCY  COMMUNICATIONS  (8UEC) 

2.0000 

2,0000 

2,000.0 

2.000.0 

VOLCANO  MONITOR 

00 

00 

2.000.0 

2.000.0 

SUBTOTAL  -  EN  ROUTE  PROGRAMS 

293,181.0 

291,481.0 

309,181.0 

315,481.0 

2B01 

TERMINAL  DOPPLER  WEATHER  RADAR  (TDWR)  -  PROVIDE 

4.900.0 

47.400.0 

7.400.0 

7.400.0 

2B02 

MODE  S  -  PROVIDE 

12.700.0 

12.700.0 

12.700.0 

12.700.0 

2B03 

TERMINAL  AUTOMATION 

22.8000 

17.3000 

17,3000 

17,3000 

2B05 

REMOTE  MAINTENANCE  MONITORING  SYSTEM  (RMMS) 

27,5000 

15,000  0 

24,500.0 

24.5000 

2B06 

TERMINAL  AIR  TRAFFIC  CONTROL  FACILITIES  -  REPLACE 

60,400.0 

60.4000 

60.4000 

60.400.0 

2B07     CONTROL  TOWEFin-RACON  FACILITIES  -  IMPROVE 

25.6640 

22,800.0 

25.6000 

25,6000 

2809     EMERGENCY  TRANSCEIVERS  -  REPLACEMENT 

2.000.0 

2,000.0 

2.000.0 

2,0000 

281 0     TERMINAL  VOICE  SWITCH  REPLACEMENT  (TVSR)                                                             7.000  0 

14,0000 

7.0000 

14,0000 
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FY  1996 

FY  1996 

Conference 

UNE 

TITLE 

Ettjmat* 

House 

Swiato 

Agreement 

2B11 

RAOIO  CONTROL  EQUIPMENT  (RCE)  -  PROVIOE 

1.1000 

1.100.0 

1.100.0 

1.1000 

2B13 

AIRPORT  SURFACE  DETECTION  EQUIPMENT  (ASDE-3) 

8.8000 

8.8000 

8,8000 

8.8000 

2B12 

TERMINAL  RADAR  (ASR)  -  IMPROVE 

3.506.0 

3.5060 

2.7000 

3.5060 

2808 

METROPLEX  CONTROL  FACILITIES  -ADVANCED  PLANNING 

2.0000 

2.0000 

2,0000 

2.0000 

2B1B 

DALLAS/FORT  WORTH  METROPLEX  PROGRAM 

13.000  0 

13.000  0 

13,000  0 

13.000  0 

2B14 

POTOMAC  METROPLEX 

12.600  0 

12.6000 

10,400  0 

10.400  0 

NORTHERN  CALIFORNIA  METROPLEX 

00 

10.000.0 

2.0000 

3.800.0 

ATLANTA  METROPLEX 

00 

10.000  0 

3.8000 

3.8000 

2B17 

CHICAGO  METROPLEX 

1.000  0 

1.0000 

1.000  0 

1.000  0 

2B21 

SOUTHERN  CALIFORNIA  METROPLEX 

2.0000 

2,0000 

2.0000 

2.0000 

2B15 

EMPLOYEE  SAFETY/OSHA  AND  ENVIRONMENTAL  COMPLIANCE  STDS 

23.0000 

23.0000 

23.0000 

21.000  0 

2B19 

PRECISION  RUNWAY  MONITORS 

1.200  0 

1.200  0 

00 

0.0 

2B20 

NEW  AUSTIN  AIRPORT  AT  BERGSTROM 

14,8000 

14.8000 

12.0000 

14,000  0 

2B04 

AIRPORT  MOVEMENT  AREA  SAFETY  SYSTEM  (AMASS) 

11.3000 

31.300  0 

00 

11,300  0 

2B23 

TERMINAL  COMMUNICATIONS  IMPROVEMENTS 

3.4950 

3.4950 

3,4950 

3.4950 

2B16 

ARTS  IIIA  DATA  ENTRY  DISPLAY 

1.0000 

1.000  0 

1,000  0 

1,000  0 

2B22 

INTEGRATED  NETWORK  MANAGEMENT  SYSTEM 

3000 

.0 

00 

0.0 

SUBTOTAL  ■  TERMINAL  PROGRAMS 

262,065.0 

330,401.0 

243,195.0 

264,101.0 

1 

2C01 

FLIGHT  SERVICE  STATION  (FSS)  AUTOMATION 

1.000  0 

1.000  0 

1.0000 

1,000  0 

2C02 

AUTOMATED  SURFACE  OBSERVING  SYSTEM  (ASOS) 

24.500.0 

24.5000 

24.5000 

24,5000 

2C03 

OASIS 

18.700  0 

18,7000 

16.7000 

16,700.0 

2C04 

FLIGHT  SERVICE  FACILITIES  IMPROVEMENT 

8050 

8050 

8050 

8050 

SUBTOTAL  -  FUGHT  SERVICE  PROGRAMS 

45,005.0 

45,005.0 

43,005.0 

43,0OS.0 

2D01 

VOR/DME^-ACAN  NETWORK  PLAN 

1.000  0 

1,000.0 

1.0O0  0 

1.000  0 

2002 

ILS  -  REPLACE  MARK  1A.  IB.  AND  1C 

6.9000 

6.900.0 

6.9000 

6.9000 

2D03 

INSTRUMENT  LANDING  SYSTEM  (ILS)  -  ESTABLISH/UPGRADE 

30.0000 

33.500.0 

35.0000 

35.000.0 

2D04 

VISUAL  NAVAIDS  -  ESTABLISH/EXPAND 

2,0000 

2.0000 

2.0000 

2,000.0 

2D06 

RUNWAY  VISUAL  RANGE  (RVR) 

2.000.0 

9.0000 

2,0000 

9.0000 

2D07 

INSTRUMENT  APPROACH  PROCEDURES  AUTOMATION  (lAPA) 

9000 

9000 

9000 

9000 

2008 

GULF  OF  MEXICO  OFFSHORE  PROGRAM 

4.9000 

4.9000 

4,9000 

4,9000 

2D11 

NAVIGATIONAL  AND  LANDING  AIDS  -  IMPROVE 

3,864.0 

3,864.0 

3,864.0 

3.864.0 

2005 

LOW  LEVEL  WINDSHEAR  ALERT  SYSTEM  (LLWAS) 

1,000.0 

15.0000 

15,000  0 

15.0000 

2009 

ILS  -  REPLACE  GRN-27 

6.9000 

6,9000 

6,9000 

6.9000 

201 0 

WIDE  AREA  AUGMENTATION  SYSTEM  FOR  GPS  (WAAS) 

86.9000 

86.900.0 

86,9000 

86.9000 

SUBTOTAL  ■  LANDING  AND  NAVIGATIONAL  AIDS 

146,364.0 

170,864.0 

165,364.0 

172,364.0 

2E01 

ALASKAN  NAS  INTERFACILITY  COMM  SYSTEM  (ANICS) 

5.900.0 

5.9000 

5.9000 

5.9000 

2E02 

FUEL  STORAGE  TANK  REPLACEMENT  AND  MONITORING 

25.0000 

9.4000 

23,8000 

16.000  0 

2E03 

FAA  BUILDINGS  AND  EQUIPMENT  -  IMPROVETMODERNIZE 

7.2320 

7.232.0 

7,2320 

7,232.0 

2E04 

ELECTRICAL  POWER  SYSTEMS  -  SUSTAIN/SUPPORT 

5.4000 

5.400.0 

5,4000 

5,400.0 

2E05 

AIR  NAVAIDS  AND  ATC  FACILITIES  (LOCAL  PROJECTS) 

2.5000 

0 

1,000.0 

1,000.0 

2E06 

AIR  NAVIGATION  FACILITY/ATC  SYSTEM  SUPPORT 

4.500.0 

0 

2.5000 

2,5000 

2E07 

PURCHASE  LAND  OR  EASEMENT  FOR  EXISTING  FACILITIES 

1.500.0 

1.500  0 

1.500  0 

1,500.0 

2E08 

AIRCRAFT  RELATED  EQUIPMENT  PROGRAM 

4.9000 

4,9000 

3.900.0 

3,900.0 

2E09 

AIRCRAFT  FLEET  MODERNIZATION 

55.0000 

55.0000 

55,0000 

54,000.0 

2E011 

AIRPORT  CABLE  LOOP  SYSTEMS  -  SUSTAINED  SUPPORT 

2.0000 

2,0000 

2,0000 

2.000.0 

2E012 

COMPUTER  AIDED  ENG  GRAPHICS  (CAEG)  REPLACEMENT 

1.500.0 

1,500  0 

1.500  0 

1.500.0 

SUBTOTAL  -  OTHER  ATC  FACILITIES 

115,432.0 

92,832.0 

109,732.0 

100,932.0 

rorALACTTvrryz 

862,047.0 

M0,583.0 

870,477.0 

895,883.0 

BA3 

NON-ATC  FACIUTIES  AND  EQUIPMENT: 

3A01 

NAS  MANAGEMENT  AUTOMATION  PROGRAM  (NASMAP) 

2,0000 

0 

1,500.0 

0.0 

3A02 

HAZARDOUS  MATERIALS  MANAGEMENT 

22,1000 

21.000  0 

22,1000 

18,000.0 

3A04 

AVIATION  SAFETY  ANALYSIS  SYSTEM  (ASAS) 

19,4000 

19.400  0 

19.400.0 

19,4000 

3A05 

OPERATIONAL  DATA  MANAGEMENT  SYSTEM  (ODMS) 

4,9000 

4.000.0 

4,9000 

4.900.0 

3A06 

CHILD  CARE  FACILITIES 

2.6000 

5.2000 

2,6000 

2.6000 

3A07 

FAA  EMPLOYEE  HOUSING  -  PROVIDE 

4.900.0 

4,900.0 

4,9000 

4,900.0 

3A0B 

LOGISTICS  SUPPORT  SYSTEM  AND  FACILITIES 

2.0000 

2.0000 

2,0000 

2.0000 

3A09 

TEST  EQUIPMENT  -  MAINTENANCE  SUPPORT 

1.000  0 

1,000.0 

1,000  0 

1,0000 

3A10 

INTEGRATED  FLIGHT  QUALITY  ASSURANCE 

1.000.0 

1,000  0 

1,000  0 

1,000  0 

3A11 

SAFETY  PERFORMANCE  ANALYSIS  SUBSYSTEM  (SPAS) 

3.2000 

3,2000 

3,2000 

3,200.0 
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(In  thousands  of  doHan) 


FY96 


LINE 


FY  1996 


TITLE 


Estimate 


PORTABLE  PERFORMANCE  SUPPORT  SYS  -  PEN-BASED 


00 


3A13      NATIONAL  AVIATION  SAFETY  DATA  CENTER 


3A03 


3A12 


NAS  RECOVERY  COMMUNICATIONS  (ROOM) 


PERFORMANCE  ENHANCEMENT  SYSTEM 


AIRPORT/AIRCRAFT  SECURITY  EQUIPMENT 


SUBTOTAL  -  SUIPPORT  EQUIPMENT 


3B01 


3B02 


3B03 


BA4 


4A01 


4A03 


4A04 


4A05 


4A06 


4A07 


4A08 


4A09 


4A10 


4A02 


4A11 


BA5 


SA01 


COMPUTER  BASED  INSTRUCTION  (CBI)  -  EXPAND/IMPROVE 


AERONAUTICAL  CENTER  TRAINING  AND  SUPPORT  FACILITIES 


NATIONAL  AIRSPACE  SYSTEM  (NAS)  TRAINING  FACILITIES 

SUBTOTAL  -  TRAINING  EQUIPMENT  i  FACILITIES 


TOTAL  ACTIVITY  3 


MISSION  SUPPORT: 


SYSTEM  ENGINEERING  AND  DEVELOPMENT  SUPPORT 


LOGISTICS  SUPPORT  SERVICES 


MIKE  MONRONEY  AERONAUTICAL  CENTER  -  LEASE 


IN-PLANT  NAS  CONTRACT  SUPPORT  SERVICES 


TRANSITION  ENGINEERING  SUPPORT 


FREQUENCY  AND  SPECTRUM  ENGINEERING  -  PROVIDE 


ACQUISITION  OVERSIGHT 


FAA  SYSTEM  ARCHITECTURE 


TECHNICAL  SERVICES  SUPPORT  CONTRACT  (TSSC) 


PROGRAM  SUPPORT  LEASES 


PERMANENT  CHANGE  OF  STATION  MOVES 


2,0000 


2.0000 


2,100  0 


0.0 


69,200.0 


8.8000 


6.9000 


3.0000 


18,700.0 


87.900.0 


72.4000 


7,000.0 


15,000  0 


4,9000 


50,000.0 


1,300.0 


4000 


4,9000 


62,200.0 


27.000.0 


FY1996T 


FY  1996 


House  I 


Senate: 


2.1000 


2.000  0: 


2.0000 


2.0000 


2.1000 


2.0000 


0.0 1 


10.000  0 


10.000.0 


78,700.0  I 


78,700.0 1 


8.800.0  I 


8.8000 


6.900  0  I 


6.9000 


3.000  0 


3.0000 


15,000.0 


TOTAL  ACTIVITY  4 


260,100.0 


PERSONNEL  AND  RELATED  EXPENSES: 


PERSONNEL  AND  RELATED  EXPENSES 


TOTAL  ACTIVPy  5 


TOTAL 


207.000.0 


207.000.0 


1.907,847.0  \ 


18,700.0 


18,700.0 


97.400.0 


97,400.0 


72.4000 


7.0000 


15,000.0 


4.9000 


60.0000 


1.300  0 


4000 


2.0000 


69.4000 


7.0000 


15.000  0 


4.9000 


50.0000 


1.300  0 


4000 


4.0000 


61.200  0 


60.2000 


3i.iiro| 


27.0000 


15.000  0 


15.000.0  1 


270,317.0  i 


254,200.0 


-+- 


r 


216,0000 


216.000  0 


216.000.0 


216,000.0 


2.000.000.0 


1.890.377.0 


28755 


Conference 
Agreement 

2.1000 


2.0000 
2.0000 


00 


10.000  0 


73,100.0 


8.800  0 


6.9000 


3.0000 


18,700.0 


9f  ,800.0 


69.4000 


7.0000 


15.000  0 


4.9000 


53.0000 


1.300  0 


4000 


3.0000 


60.200  0 


29.5000 


15.0000 


258.700.0 


216.0000 


216.000.0 


1.934.883.0 


28756 
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Automated  surface  observing  systerrt.— In  its 
July  30,  1992  report  on  the  fiscal  year  1993 
DOT  Appropriations  Bill,  the  Senate  Appro- 
priations Committee  noted  that  certain  crit- 
ical requirements  for  the  automated  surface 
observing  system  (ASOS)  appeared  to  be  un- 
funded and  not  included  in  the  origrinal 
ASOS  contract.  In  a  report  to  Congress  dated 
July  26.  1993.  the  Acting  Administrator  of 
the  FAA  noted  that  ground-to-air  radios, 
freezing  rain  sensors,  and  improved  tower 
displays  were  "considered  urgent  to  achieve 
successful  completion  of  the  ASOS  pro- 
gram". According  to  the  FAA.  additional 
funding  was  not  required  for  the  radios,  the 
rain  sensors  would  be  funded  over  fiscal 
years  1994  and  1995.  and  the  display  upgrade 
only  awaited  a  cost  estimate  from  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion. Given  these  statements,  the  conferees 
were  surprised  to  learn  that  a  recent  ASOS 
program  review  revealed  unfunded  costs  of 
approximately  $25,000,000  for  these  items,  as 
well  as  unfunded  maintenance  costs.  The 
FAA  is  now  developing  a  plan  to  use  a  large 
portion  of  the  fiscal  year  1996  funds— appro- 
priated to  procure  106  additional  systems— to 
address  this  shortfall  instead.  The  conferees 
emphatically  direct  the  FAA  to  use  the  fis- 
cal year  1996  funding  to  procure  the  addi- 
tional ASOS  systems,  as  was  justified  to  the 
Congress  in  the  President's  budget  request. 

The  conferees  are  disappointed  to  learn 
that  the  FAA  did  not  resolve  these  problems 
in  1993.  as  it  led  Congress  to  believe,  and  are 
concerned  that  this  is  one  more  example  of 
an  FAA  acquisition  culture  in  great  need  of 
the  reforms  contained  in  this  bill.  If  the 
FAA's  estimates  of  a  shortfall  are  correct, 
then  a  reprogramming  of  non-ASOS  funds 
should  be  submitted  for  consideration 
through  the  normal  process,  in  an  expedited 
manner  as  would  be  suggested  by  the  agen- 
cy's past  statements  regarding  the  urgency 
of  these  improvements.  In  addition,  the  con- 
ferees direct  the  FAA  to  report  to  the  House 
and  Senate  Committees  on  Appropriations 
by  December  1.  1995  on  the  agency's  plans  to 
close  the  gap  of  installed  versus  commis- 
sioned sites,  without  interrupting  the  sched- 
uled procurement  of  ASOS  units. 

The  conferees  direct  the  FAA  to  expedite 
installation  of  the  long  line  connection  pro- 
viding ASOS  data  between  the  Ames  Airport. 
Iowa  and  the  national  weather  net. 

Terminal  area  surveillance  system.— The  con- 
ference agreement  provides  $6,000,000  for  the 
terminal  area  surveillance  system  (TASS)  as 
proposed  by  the  Senate  instead  of  S5.800,000 
as  proposed  by  the  House.  In  its  appeal  to  the 
conferees,  the  FAA  stated  "the  TASS  pro- 
gram has  been  restructured  from  a  single, 
multi-function  system  acquisition  program 
to  a  program  focused  on  research  into  sub- 
system performance  enhancements."  The 
conferees  have  no  information  on  this  re- 
structured program,  and  believe  the  TASS 
development  and  acquisition  program  should 
proceed  as  scheduled  and  planned  prior  to 
any  restructuring.  Fiscal  year  1996  funding  is 
provided  specifically  for  the  TASS  system 
acquisition  program  and  not  for  any  sub- 
system enhancements. 

Low-cost  ASDE  and  non-radar  runway  incur- 
sion technologies.— The  conferees  agree  that 
the  FAA  should  explore  lower  cost  surface 
detection  technology  solutions  for  airports 
not  scheduled  to  receive  ASDEl-3  equipment. 


The  conferees  agree  to  provide  {5.000,000  for 
the  development  and  demonstration  of  lower 
cost  phased  array  surface  detection  tech- 
nology, instead  of  S8, 000.000  as  proposed  by 
the  House.  Funds  should  be  used  for  purchase 
and  installation  of  one  such  system  and  for 
administrative  costs  related  to  demonstra- 
tion and  evaluation  of  the  system. 

Terminal  doppler  weather  radar. — The  con- 
ference agreement  does  not  include  addi- 
tional funding  for  the  acquisition  of  five  new 
terminal  doppler  weather  radars  proposed  by 
the  House.  The  conferees,  however,  are  not 
convinced  that  the  ASR^windshear  alert  pro- 
gram, now  in  the  research  phase,  will  be  a 
cost-effective  alternative  to  terminal  dopp- 
ler weather  radar  in  meeting  future 
windshear  requirements.  The  FAA  has  not 
provided  sufficient  data  regarding  the  per- 
formance of  the  ASRwindshear  alert  pro- 
gram in  dry  regions  of  the  country.  More- 
over, under  current  projects,  the  ASR; 
windshear  alert  program  will  not  be  commis- 
sioned until  the  year  2002.  During  the  fiscal 
year  1997  hearing  cycle,  the  conferees  expect 
to  further  explore  the  efficacy  of  the  ASR 
windshear  alert  program.  In  the  interim,  the 
conferees  expect  the  FAA  to  move  forward 
with  site  surveys  for  the  next  five  sites  for 
which  TDWR  systems  are  indicated,  and  to 
report  on  its  progress  no  later  than  sixty 
days  following  enactment  of  this  Act.  In  ad- 
dition, the  conferees  direct  the  FAA  to  up- 
date the  needs  requirement  analysis  for  the 
terminal  doppler  weather  program  that  was 
first  done  in  1986  no  later  than  sixty  days  fol- 
lowing enactment  of  this  Act.  The  update 
should  include  a  review  of  the  47  sites  in- 
cluded in  the  existing  contract  and  the  53 
sites  not  scheduled  under  the  current  con- 
tract. The  conferees  direct  the  FAA  to  re- 
view those  sites  experiencing  significant 
delays  in  the  installation  of  TDWRs  in  the 
existing  contract  and  certify  that  each  is 
likely  to  be  commissioned.  With  that  review, 
and  based  upon  the  site  selection  review  for 
the  next  five  sites,  the  FAA  is  urged  to  re- 
quest reprogramming  permission,  if  nec- 
essary to  continue  the  TDWR  program  in  fis- 
cal year  1996. 

The  conferees  want  to  reiterate  that  fund- 
ing for  any  TDWR  environmental  impact 
statement  (EIS)  shall  not  prejudge  the  out- 
come of  the  EIS  for  any  particular  site  in 
New  York  except  as  previously  cited  (North 
Belmore  and  Roslyn.  New  York). 

Instrument  landing  systems-establishment.— 
The  conference  agreement  provides 
$35,000,000  as  proposed  by  the  Senate  instead 
of  $33,500,000  as  proposed  by  the  House.  Of  the 
amount  provided.  $3,500,000  is  for  a  category 
n  ILS  on  runway  7  25  in  Rockford,  Illinois, 
and  $1,500,000  is  for  benefit-cost  analysis,  en- 
vironmental assessment,  site  survey,  and 
other  activities  necessary  to  determine  the 
requirements  for  an  ILS  (category  I,  II.  or 
III)  at  Lanai  Airport,  Hawaii.  The  conference 
agreement  includes  funding  for  a  category 
in  ILS  on  runway  12L30R  at  Lambert-St. 
Louis  International  Airport,  not  runway  14R 
as  specified  in  the  House  report. 

St.  Paul,  MS  downtown  airport  tower.— In 
fiscal  year  1995,  Congress  provided  $3,476,000 
for  the  St.  Paul.  Minnesota  Downtown  Air- 
port to  build  a  replacement  air  traffic  con- 
trol tower.  The  FAA.  however,  used  the  air- 
port's money  to  finance  cost  overruns  on  an- 
other project.  Given  that  the  FAA  requested 


and  Congress  provided  funds  for  the  St.  Paul 
tower  in  fiscal  year  1995.  the  conferees  urge 
the  FAA  to  honor  their  prior  agreement  and 
make  available  the  funds  necessary  to  build 
the  replacement  tower  at  the  St.  Paul  Down- 
town Airport. 

Financial  baseline  control  notices. — The  con- 
ferees reiterate  the  House's  direction  that  all 
financial  baseline  control  notices  are  to  be 
submitted  to  the  Congress  at  the  time  they 
are  approved  by  the  agency.  The  documents 
themselves  should  be  submitted.  The  Appro- 
priations Committees  will  review  this  prac- 
tice at  the  end  of  the  fiscal  year  to  deter- 
mine whether  it  should  be  continued. 

Support  contracts.— A  recent  FAA  study 
concluded  that  the  agency  uses  far  too  many 
support  contractors,  that  agency  personnel 
could  be  much  more  cost  conscious  in  their 
contracting  and  oversight  methods,  and  that 
in  many  cases,  contract  employees  are  col- 
lated with  FAA  staff  and  virtually  indistin- 
guishable from  government  employees. 
While  the  conferees  have  high  regard  for  the 
work  of  FAA's  support  contractors,  the 
study  nevertheless  raises  questions  about 
the  extensive  nature  of  such  contracts  with- 
in the  FAA.  Therefore,  the  conferees  direct 
the  FAA  to  report  to  the  House  and  Senate 
Committees  on  Appropriations  by  March  30. 
1996  on  its  plan  for  resolving  the  findings  and 
implementing  the  recommendations  of  this 
study.  This  report  should  include  a  discus- 
sion of  the  extent  to  which  the  procurement 
reforms  in  this  bill  lessen  the  need  for  sup- 
port contracts  to  meet  the  current  require- 
ments of  the  procurement  process. 

Amendment  No.  48:  Provides  that,  of  the 
total  amount  appropriated.  $1,718,883,000  is 
available  for  three  years,  instead  of 
$1,784,000,000  in  the  House  bill  and 
$1,674,377,000  in  the  Senate  bill.  This  is  the 
amount  provided  for  budget  activities  one 
through  four. 

Amendment  No.  49:  Includes  technical 
change  proposed  by  the  Senate,  deleting  the 
word  "and"  to  allow  inclusion  of  language 
contained  in  amendment  numbered  50. 

Amendment  No.  50:  Provides  that,  of  the 
total  amount  appropriated,  $10,000,000  is  for 
noncompetitive  cooperative  agreements  with 
air  carriers  for  acquisition,  installation,  and 
evaluation  of  certain  specified  airport  secu- 
rity equipment,  as  proposed  by  the  Senate. 
The  House  bill  contained  no  similar  provi- 
sion, although  $10,000,000  was  provided  for 
such  equipment  in  the  overall  appropriation. 

FACILITIES  AND  EQUIPMENT 

lAIKPORT  AND  AIRWAY  TRUST  FUND) 

(RESCISSION: 

Amendment  No.  51:  Rescinds  $60,000,000  as 
proposed  by  the  House  instead  of  $70,000,000 
as  proposed  by  the  Senate. 

RESEARCH.  ENGINEERING.  AND  DEVELOPMENT 
(AIRPORT  AND  AIRWAY  TRUST  FUND) 

Amendment  No.  52:  Appropriates 
$185,698,000  for  research,  engineering,  and  de- 
velopment instead  of  $143,000,000  as  proposed 
by  the  House  and  $215,886,000  as  proposed  by 
the  Senate. 

The  following  table  summarizes  the  fiscal 
year  1996  estimate.  House  and  Senate  rec- 
ommendations, and  the  conference  agree- 
ment, by  program,  project,  and  activity: 


ProgfaTi  name 


Fiscal  year  19% 
eslimate 


Houst  bill 


Senate  bii 


ConlereiKe  agree- 
ment 


Sirstem  Seneiopment  ana  mtrastructute     

System  planning  and  resource  management 

Technical  laboratory  facility 
Capacity  and  air  trattic  management  lectinotoo 


{13.S51.0OO 
3.953.000 
9.598.0OO 
79.205.000 


U.SO0.000 
3.0OO.000 
5.800.000 

25.129.000 


{12,500.000 

3.700.000 

8.800.000 

50.800.000 


SIO.000.000 

2.000.000 

8.000.000 

37,200.000 


Program  name 


Fiscal  year  1996 
estimate 


House  bill 


Senate  bill 


Conterence  agree- 
ment 


Air  tOflic  management  technology 

Oceanic  automation  program         _.... 

Termlml  air  traffic  conlral  automation  (TATCA) . 

Runi»a|i  incursion  reduction  

Syston  capacity,  planning  and  improvements  „ 

Cockfil  technology    „ 

Genetal  aviation/vertical  fhght  technoloo 

Moddieg  analysis,  and  simulation 

FutuC  air\«ay  facilities  technology 


(^mmunicitions,  navigation  and  suiveillmce  , 

Comnnnicatiom ,_i 

Navi|a(ion 
Sun 


i«eather 

Airport  ti 
Aircraft  sal 


ivigation  .., 
rviilance  . 

:eamo0 
salely  teclii 


teclinolojy 

Aircrltt  systems  lire  safety    _ 

AdvajiceO  materials/structural  altti . 
Propililion  and  fuel  systems 


Flight  (aleiyalmosphenc  haiants  reiewcti 
Aginj  tinratt 


Aircraft  catastrophic  failure  prevention  researdi 

Fireieiearch  , 

Fire  fciearth  and  safety _ 

Genefai  aviation  renaissance .. 

Cabii  Htety    „._._, 

System  sedupty  technology  , 

tjplo»ilres  and  ureapons  detection     ; 

Airpojtsecunty  technology  integration ~___ 

Aviatjot  secunty  human  facloa _.......: 

Aircr|ft  hardening  ..^^ 

Human  tad ys  and  aviation  medicine 


Flight  teck/maintenance/system  integration  buman  tacton  . 

Air  titHic  control/airway  laciliiies  human  factors 

AeroiieOicai  research 

Environmeei  and  energy  ..."     ',...,.,;,',„  ,,    

InnovativeAaooerative  reseairt . : 


,875.000 
470.000 
,624.000 
.177.000 
256.000 
266.000 
327,000 
,807.000 
403,000 
330.000 
367.000 
963.000 

0 
,493.000 
,278.000 
547.000 
906.000 
,973,000 
059.000 
173.000 
,415.000 
357.000 
604.000 

0 

,005.000 
055.000 
808.000 
.179.000 
530.000 
603.000 
496.000 
.860.000 
182  000 
193.000 
,485,000 
,429.000 
160  000 


0 

8.000,000 

0 

0 

6.000.000 

6.500.000 

2.629.000 

2.0O0.OO0 

0 

20.000.000 

10.000.000 

10.000,000 

0 

6.493.0O0 

1.000.000 

29.578.000 

0 

2,000.000 

0 

4,173.000 

15.000.000 

2.705.000 

0 

5.700,000 

0 

0 

23.000,000 

23.000.000 

0 

0 

0 

28,000.000 

15,500,000 

ICOOO.OOO 

2,500,000 

1.000,000 

0 


8.000.000 

8.000.000 

0 

8000.000 

12,000.000 
8i00.000 
2.600.000 
4.000.000 

0 

25.963.000 

10.000.000 

15.963.000 

0 

6.493.000 

8.000,000 

40,548.000 

0 

2.500.000 

4.065.000 

4.173,000 

21,415.000 

2,705.000 

0 

5,700,000 

0 

0 

37,900.000 

30.000.000 

1.500.000 

3.000.000 

3.400.000 

25.182.000 

11.182.000 

10.000.000 

4000.000 

4500.000 

4000.000 


3.500.000 
8.000.000 

0 

4.000.000 

9.000.000 

6700.000 

2.600.000 

3.400.000 

0 

23.000.000 

I0.O0O.OOQ 

13.000.0M 

0 

6.493.0O0 

6.000.000 

37.978.000 

0 

2.0O0.0O0 

3.400.000 

4.173.000 

20.000.000 

2.705.000 

0 

5.700.000 

0 

0 

36.045.000 

29.000.000 

1.000.000 

2.549,000 

3.496.000 

23.682,000 

11,182.000 

10.000.000 

2.500.000 

3.800.000 

1.500.000 


Total  appropriations 


267,661,000 


143.000.000 


215.886,000 


185,698.000 


Innovative  deicing  technology. — In  order  to 
evaluate  the  effectiveness  of  enclosed  deicing 
techniques  at  smaller  regional  airports,  the 
conferees  urge  the  FAA  to  consider  the  ap- 
plicatiion  of  Rhinelander-Oneida  County  Air- 
port t<j  develop  a  test  site  for  the  evaluation 
of  innovative  deicing  technology.  The  con- 
ferees believe  that  this  technology  warrants 
further  exploration,  and  direct  the  FAA  to 
provide  a  full  report  to  the  House  and  Senate 
Committees  on  Appropriations  by  March  15. 
1996  oa  the  results  of  testing  and  the  agen- 
cy's plans  to  authorize  airport  grant  funding 
or  passenger  facility  charges  to  enable  air- 
ports CO  procure  such  a  system. 

Runway  incursion  reduction.— The  con- 
ference agreement  includes  $4,000,000  instead 
of  no  funds  as  proposed  by  the  House  and 
$8,000,000  as  proposed  by  the  Senate.  With  the 
funds  provided,  the  conferees  direct  FAA  to 
give  immediate  priority  and  attention  to  the 
surface  movement  advisor  project.  The  con- 
ferees believe  that  reducing  runway  incur- 
sions ijs  a  high  priority  for  further  research 
and  raipid  prototyping.  While  funds  in  this 
long-t^rm  research  activity  are  being  re- 
duced below  the  administration's  request, 
the  conference  agreement  includes  an  addi- 
tional $7,000,000  in  the  "facilities  and  equip- 
ment" account  for  non-radar  technologies 
and  development  of  low-cost  ASDE  radar 
systems.  Total  funding,  over  all  accounts, 
for  adflressing  this  safety  problem  in  the 
conference  agreement  is  approximately 
$3,000,(100  above  the  administration's  request. 

:     GRANTS-IN-AID  FOR  AIRPORTS 
(UQU^tATION  OF  CONTRACT  AUTHORIZATION) 
(AIRPORT  AND  AIRWAY  TRUST  FUND) 

Amendment  No.  53:  Deletes  heading  "in- 
cluding rescission  of  contract  authorization" 
proposta  by  the  Senate.  This  is  a  technical 
amendment  referring  to  a  proposed  rescis- 
sion of  contract  authority  discussed  under 
amendment  numbered  56. 

Amendment  No.  54:  Limits  obligations  for 
the  grants-in-aid  for  airports  program  to 
$1,450,000,000  instead  of  $1,600,000,000  as  pro- 
posed by  the  House  and  $1,250,000,000  as  pro- 
posed by  the  Senate. 
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Letters  of  intent.— The  conferees  agree  with 
the  Senate  direction  that  new  letters  of  in- 
tent (LOIs)  be  awarded  only  after  (1)  sched- 
uled LOI  payments  fall  to  less  than  fifty  per- 
cent of  AIP  discretionary  funds,  and  (2)  FAA 
has  improved  its  ability  to  estimate  airport 
development  projects'  impact  on  systemwide 
capacity.  Regarding  the  Senate's  language 
on  possible  letters  of  intent  for  the  North- 
west Arkansas  Regional  Airport  and  the 
Philadelphia  International  Airport,  the  con- 
ferees agree  that  the  FAA  should  fairly  con- 
sider LOI  applications  from  these  airports, 
and  base  a  final  decision  on  technical  re- 
quirements at  these  sites  and  projections  of 
long  term  AIP  funding,  consistent  with  other 
directions  in  this  report. 

Regarding  the  Senate's  language  on  a  pos- 
sible letter  of  intent  for  the  Seattle-Tacoma 
International  Airport,  the  conferees  agree 
that  the  FAA  should  also  fairly  consider  an 
LOI  application  from  this  airport  subject  to: 
(1)  completion  of  the  required  FAA  federal 
environmental  review  process;  (2)  resolution 
of  the  concerns  brought  forward  in  the  re- 
port RO-FA-5-015  by  the  Office  of  Inspector 
General;  and  (3)  approval  of  the  runway 
project  from  the  Regional  Transportation 
Planning  Organization  for  the  central  Puget 
Sound  region  by  amending  the  Regional  Air 
System  Plan.  Finally,  the  FAA  shall  fairly 
consider  any  information  brought  out  at 
Congressional  field  hearings  on  this  matter, 
but  not  sign  an  LOI  prior  to  March  31.  1996. 

Amendment  No.  55:  Limits  obligations  for 
the  military  airports  program  to  $26,000,000 
and  the  reliever  airports  program  to 
$48,000,000.  The  Senate  bill  proposed  obliga- 
tion limitations  of  $20,000,000  and  $50,000,000. 
respectively.  The  House  bill  contained  no 
similar  limitations.  The  conference  agree- 
ment reflects  the  Senate's  concerns  over  the 
effectiveness  of  these  programs,  and  frees  up 
financial  resources  for  discretionary  grants 
in  other  parts  of  the  overall  AIP  program. 

Huntsville,  AL  runway/taxiway  rehabilitation 
project.— The  conferees  understand  that  a 
specific  allocation  of  fiscal  year  1996  funds 
for  this  project  is  not  necessary,  and  that 
sufficient  fiscal  year  1995  funding  has  been 
provided  for  this  project. 


State  of  Missouri  flood-damaged  airports. — 
The  conferees  understand  that  a  specific  al- 
location of  fiscal  year  1996  funds  for  this 
project  is  not  necessary,  and  that  sufficient 
fiscal  year  1995  funding  has  been  provided  for 
this  project. 

Amendment  No.  56:  Deletes  rescission  of 
contract  authority  of  $5,000,000  proposed  by 
the  Senate.  The  House  bill  contained  no 
similar  rescission. 

Federal  Highway  AoMiNisTRA'noN 

LIMITATION  ON  GENERAL  OPERATING  EXPENSES 

Amendment  No.  57:  Limits  general  operat- 
ing expenses  of  the  Federal  Highway  Admin- 
istration to  $509,660,000,  instead  of  $495,381,000 
as  proposed  by  the  House  and  $548,434,000  as 
proposed  by  the  Senate. 

Amendment  No.  58:  Provides  $208,946,000  for 
contract  programs  of  the  Federal  Highway 
Administration,  instead  of  $190,667,000  as  pro- 
posed by  the  House  and  $248,909,000  as  pro- 
posed by  the  Senate. 

Recommended  funding  distribution  by  pro- 
gram and  activity  of  the  administrative  ex- 
penses and  the  research  and  development 
programs  of  the  Federal  Highway  Adminis- 
tration is  as  follows: 

Program  Activity  Conference 

Administrative  expenses  ...  $254,714,000 

Motor    carrier    safety    ad- 
ministrative expenses  ....  46.000.000 
Contract  programs: 
Research      and      tech- 
nology: 

Highway  R&D  56.772.000 

Intelligent    transpor- 
tation systems 109.779.000 

Technology      deploy- 
ment    12,622.000 

Long  term  pavement 

performance  8.739,000 

Local    technical    as- 
sistance    3,015.000 

National  Highway  In- 
stitute    4.369.000 

Disadvantaged     busi- 
ness enterprises  10,000,000 

International     trans- 
portation    500.000 

OJT  supportive    serv- 
ices   
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ProgramActrnty 

Conference 

Technical    assistance 

to  Russia  

400.000 

Truck   dynamic    test 

facility  

750.000 

Transportation 

investment     analy- 

sis   

Cost  allocation  study 

2.000.000 

Toul 

509.660.000 

The   highway   research   and 

development 

and  intelligent  transportation  systems  pro- 

grams by  activity  are  as  follows 

Highway  research  and  de- 

velopment: 

Safety  

8.768.000 

Pavements 

9.247.000 

Structures  

13.211.000 

Environment  

5.593.000 

Right-of-way  

429.000 

Policy  

5.681.000 

Planning  

6.069.000 

Motor  carrier 

7  774  000 

Total 

56.772.000 

Intelligent    transportation 

systems: 

Research  and  develop- 
ment    24.479.000 

Operational  tests 32.500.000 

Commercial  vehicle  op- 
erations    14.500.000 

Automated  highway 
system  14.000.000 

Advanced  technology 
applications 

Program  and  systems 
support  11.300.000 

Priority  corridors 

Crash  avoidance  re- 
search    13.000.000 

Total 109.779.000 


Office  of  motor  carriers. — The  conference 
agreement  provides  a  specific  designation  of 
funds  for  the  Office  of  motor  carriers"  admin- 
istrative expenses  within  the  Federal  High- 
way Administration's  limitation  on  general 
operating  expenses.  The  House  had  included 
funding  for  the  Office  of  motor  carrier's  ad- 
ministrative expenses  within  the  limitation 
on  general  operating  expenses. 

Fatigue-related  issues.— The  conferees  direct 
the  Federal  Highway  Administration  to  issue 
an  advanced  notice  of  proposed  rulemaking 
(ANPRM)  dealing  with  a  variety  of  fatigue- 
related  issues  no  later  than  March  1.  1996. 
This  ANPRM  is  to  be  followed  by  a  notice  of 
proposed  rulemaking  within  one  year,  and  a 
final  rule  or  decision  thereafter. 

Highway  safety  research. —Congress  has  long 
been  active  in  the  advancement  of  highway 
safety  and  has  recognized  the  invaluable  con- 
tributions which  short-term,  applied  re- 
search can  make  to  improve  safety.  Given  its 
concern  for  safety,  the  Congress  has.  since 
the  early  1990s,  vigorously  supported  this  re- 
search by  encouraging  the  Federal  Highway 
Administration  to  work  closely  with  the 
Trucking  Research  Institute  (TRI)  in  the 
study  of  such  issues  as  fatigue,  sleep  dis- 
orders, brake  maintenance,  and  rest  stop  ac- 
cess—all investigations  which  may  directly 
affect  safety. 

In  fiscal  year  1994.  the  Congress  continued 
its  participation  in  the  development  of  an 
aggressive  research  agenda  by  directing  the 
FHWA  to  undertake  three  projects  totaling 
SI, 750,000:  Truck  loading  and  unloading  as  a 
possible  contributor  to  driver  fatigue;  tech- 
nology   to    automate    commercial    vehicle 


roadside  inspections:  and  guidelines  for  the 
inspection  and  maintenance  of  wheels  and 
bearings.  In  fiscal  year  1995,  the  Congress 
identified  three  additional  studies,  totaling 
$2,500,000.  for  the  implementation  in  the 
same  fashion  with  TRI:  The  use  of  "smart 
cards"  to  facilitate  compliance  with  motor 
carrier  safety  rules;  medical  requirements 
associated  with  commercial  vehicle  oper- 
ation; and  electronic  truck  and  intermodel 
information  systems. 

Highway  safety  research  and  related  ac- 
tivities continue  to  be  a  priority  of  the  Con- 
gress and  the  conferees.  In  fact,  a  recent  Na- 
tional Transportation  Safety  Board  study  on 
driver  fatigue  and  fatal  truck  accidents  fur- 
ther highlights  their  importance  and  cur- 
rency. However,  despite  directions  to  the 
contrary,  the  FHWA  has  been  negligent  in 
its  efforts  to  undertake  any  of  the  aforemen- 
tioned research  projects  designated  by  the 
Congress  in  either  fiscal  years  1994  to  1995. 

The  conferees  therefore  reiterate  the  direc- 
tion to  FHWA  to  use  unobligated  balances  to 
make  grants  to.  enter  into  cooperative 
agreements  or  contracts  with,  or  use  any  ex- 
isting technical  support  services  agreements 
with  TRI.  in  amounts  totaling  not  less  than 
$4,000,000  to  conduct  the  six  studies  ref- 
erenced above.  The  conferees  further  direct 
FHWA  to  complete  this  process  within  90 
days  from  the  date  of  enactment  of  this  Act 
and  to  advise  the  House  and  Senate  Commit- 
tees on  Appropriations  when  such  actions 
have  been  completed. 

Highway  research  and  development.— The 
conference  agreement  provides  $8,768,000  for 
safety-related  research  and  development. 
The  conferees  direct  that  safety  be  funded  at 
a  level  of  at  least  $12,768,000.  Including  both 
ISTEA  and  appropriations  authority. 

Pavement  research  and  development.— The 
conference  agreement  provides  S9.247.0OO  for 
pavement  research  and  development  but  does 
not  include  $1,000,000  as  proposed  by  the  Sen- 
ate for  a  joint  university/industry  grant. 

The  conferees  agree  that  expanded  cost-ef- 
fective use  of  benign  waste  materials  in  in- 
frastructure construction,  based  on  appro- 
priate tests  and  standards  to  ensure  long- 
term  environmental  and  physical  perform- 
ance, represents  a  priority  technology  that 
is  intended  to  be  funded  within  the  funds 
available  for  Section  6005. 

National  Center  for  Physical  Acoustics.— The 
conferees  urge  the  Federal  Highway  Admin- 
istration to  work  with  the  National  Center 
for  Physical  Acoustics  in  its  effort  to  apply 
acoustics  to  monitor  traffic  andor  pipeline 
maintenance. 

Motor  carrier  research.— The  conference 
agreement  provides  $7,774,000  for  motor  car- 
rier research  and  includes  funds  for  two  stud- 
ies to  (1)  identify  and  test  technologrical 
interventions  to  offset  driver  fatigue  and  (2) 
determine  the  extent  of  scheduling  practices 
and  their  influences  on  truck  driver  fatigue. 
No  funds  are  provided  for  outreach  and  tech- 
nical assistance  to  regulated  entities,  to  help 
complete  program  uniformity  activities,  or 
to  eliminate  barriers  to  effective  intermodal 
freight  transportation. 

Intelligent  transportation  systems.— The  con- 
ference agreement  provides  a  total  of 
$109,779,000  for  intelligent  transporution 
systems  (ITS).  Within  the  funds  provided  for 
operational  tests.  $10,000,000  shall  be  allo- 
cated to  initiate  at  least  twQ  different  oper- 
ational tests  that  evaluate  various  elements 
of  the  systems  architecture  and  integrate 
the  core  infrastructure  features,  including 
advance  traffic  management  systems. 

ITS  commercial  vehicle  operations.— The  con- 
ference  agreement   provides   $14,500,000   for 


commercial  vehicle  operations  (CVO).  Within 
these  funds,  the  conferees  have  included 
$6,000,000  for  development  and  initial  pilot 
testing  of  the  CVO  communications  archi- 
tecture and  the  purchase  of  transponders. 

ITS  program  and  systems  support.— The  con- 
ferees direct  that  no  more  than  $2,500,000  of 
the  $11,300,000  provided  for  program  and  sys- 
tems support  shall  be  spent  on  institutional 
studies. 

The  conferees  are  concerned  that  the  joint 
program  office  and  the  FHWA  administrator 
have  failed  to  submit  several  reports  per- 
taining to  the  national  ITS  program.  These 
reports  include:  the  annual  report  on  the  ITS 
program  (due  in  December  1994):  a  report  on 
the  future  of  the  CVO  components  of  the  ITS 
program  (due  in  May  1995):  and  the  interim 
report  on  the  automated  highway  system 
program  (due  in  April  1995).  These  reports 
were  intended  to  provide  essential  informa- 
tion useful  in  evaluating  the  department's 
activities  and  plans.  The  conferees  direct  the 
Secretary  to  ensure  more  timely  delivery  of 
all  reports  relevant  to  the  ITS  program,  as 
well  as  other  reports  on  departmental  pro- 
grams and  activities. 

HIGHWAY-RELATED  SAFETY  GRANTS 

(LIQUIDATION  OF  CONTRACT  ALTHORIZATION) 

(HIGHWAY  TRUST  FUND) 

(INCLUDING  TRANSFER  OF  FUNDS) 

Amendment  No.  59:  Appropriates  $11,000,000 
to  liquidate  contract  authority  obligations 
for  highway-related  safety  grants  instead  of 
$10,000,000  as  proposed  by  the  House  and 
$13,000,000  as  proposed  by  the  Senate. 

Amendment  No.  60:  Limits  obligations  to 
$11,000,000  for  highway-related  safety  grants 
instead  of  $10,000,000  as  proposed  by  the 
House  and  $13,000,000  as  proposed  by  the  Sen- 
ate. 

The  conferees  agree  that  not  less  than 
$1,000,000  shall  be  allocated  to  the  Office  of 
Highway  Safety  to  support  the  red  light  run- 
ning campaign  and  to  increase  compliance 
with  yield  right-of-way  or  grade  crossing 
signs. 

FEDERAL-AID  HIGHWAYS 

(LIMITATION  ON  OBLIGATIONS) 

(HIGHWAY  TRUST  FUND) 

Amendment  No.  61:  Limits  obligations  for 
the  Federal-aid  highways  program  to 
$17,550,000,000  instead  of  $18,000,000,000  as  pro- 
posed by  the  House  and  $17,000,000,000  as  pro- 
posed by, the  Senate. 

The  conference  agreement  deletes  the  Sen- 
ate's references  of  priority  designations 
within  the  Federal  Highway  Administra- 
tion's discretionary  grant  programs. 

The  conferees  direct  that  within  the  total 
provided  for  the  intelligent  transportation 
systems  program,  funding  shall  be  available 
for  the  following  projects  in  the  amounts 
specified  below: 

Protect  Atnount 

I-IO  Mobile,  Alabama $3,000,000 

Hazardous  materials  fleet 
management  and  mon- 
itoring system  (NIER)  ....  2.500.000 

Green  light  CVO  project. 
Oregon  7.000.000 

Capital  beltway  4.000.000 

Houston.  Texas  2.200.000 

Syracuse.  New  York  con- 
gestion management  1.500.000 

1-95  Corridor  3.500.000 

Johnson  City.  Tennessee  ...  1.500.000 

Texas  Transportation  In- 
stitute    600.000 

University  of  North  Da- 
kota    1.000.000 

1-675  SR  844  Col.  Glenn, 
Fairborn,  Ohio 1,000.000 


Amount 
1.000.000 

900.000 

1,000.000 

1.500.000 
1,500.000 


2.000.000 


Protect 

Paral.vmpiad _ 

Santa  Teresa  border  cross- 
ing, New  Mexico  

Western  Transportation  In- 
stitute, Montana  

TRANBCOM.     New     York' 

New  Jersey  

New  'Ybrk  State  Thru  way  .. 

National       Transportation 

CentJer.      Oakdale.      New 

York  

Advanced  railroadhighway 

crossings 1,250.000 

Minnefeota  GuideStar  2,000.000 

Salt  Lake  City 2.000.000 

In  fiscal  year  1996.  the  conference  agree- 
ment earmarks  a  total  of  $40,950,000  for  intel- 
ligent itransportation  systems,  a  reduction  of 
over  S35.000.000  compared  with  fiscal  year 
1995  levels.  The  conferees  will  give  serious 
consideration  to  discontinuing  the  practice 
of  earmarking  the  intelligent  transportation 
systems  program  in  fiscal  year  1997. 

The  conferees  direct  that  any  funding  pro- 
vided for  intelligent  transportation  systems 
be  usefl  only  in  support  of,  or  research  on,  in- 
telligent transportation  systems  and  not  for 
construction  of  buildings. 

Para\jimpiad.— The  conferees  direct  the 
Federal  Highway  Administration  to  pursue 
vigorously  the  deployment  and  demonstra- 
tion ot  an  individualized  routing  system  to 
assist  people  with  disabilities  in  moving 
about  independently  during  the  Tenth 
Paralympiad.  The  conferees  expect  that  the 
funds  provided  will  be  expended  and  that  a 
system  will  be  delivered  and  fully  imple- 
mented in  time  of  the  Tenth  Paralympiad. 

National  Transportation  Center.  Oakdale. 
New  ^ork.— The  conference  agreement  in- 
cludes $2,000,000  for  the  National  Transpor- 
tation Center  in  Oakdale.  New  York,  of 
which  Sl.000.000  shall  be  available  only  for  a 
NAFTA  intermodal  transportation  center. 

Minnesota  GuideS tar. —The  State  of  Min- 
nesota has  established  a  major  laboratory 
for  intelligent  transportation  system  activi- 
ties in  the  Twin  Cities  metropolitan  area. 
The  GuideStar  network  emphasizes  transit 
systems  in  addition  to  highways  and  has 
been  recognized  by  the  Federal  Highway  Ad- 
ministration as  a  leader  in  the  development 
and  implementation  of  ITS  technologies. 
The  conferees  have  included  $2,000,000  for 
this  project.  Up  to  25  percent  of  this  amount 
may  be  made  available  to  the  University  of 
MinneS(>ta's  Center  for  Transportation  Stud- 
ies to  support  education,  research  and  train- 
ing aspects  of  the  project. 

World  uide  web  site  on  the  Internet.— The 
conferees  urge  the  FHWA  to  establish  a 
world  wide  web  site  to  permit  commuters  in 
major  metropolitan  areas  to  retrieve 
through  the  Internet  video  feeds  from  traffic 
cameras,  average  speeds  as  determined  by 
traffic  monitoring  systems,  and  traffic  mes- 
sages (iljat  appear  on  variable  message  signs 
employed  in  the  area.  To  the  extent  possible. 
the  Department  should  make  the  data  avail- 
able in  a  standard  format  on  a  dial-in  net- 
work Server  that  provides  text-only  access, 
and  a  standard  protocol  for  a  touch-tone 
driven  phone  system. 

I  MOTOR  CARRIER  SAFETY'  GRANTS 
(LlQutDATION  OF  CONTRACT  AUTHORIZATION) 


(HIGHWAY  TRUST  FUND) 

Amendment  No.  62:  Limits  obligations  for 
motor  carrier  safety  grants  to  $77,225,000  in- 
stead of  $79,150,000  as  proposed  by  the  House 
and  $75,000,000  as  proposed  by  the  Senate. 

The  conferees  agree  to  the  following  pro- 
gram ajl  ocations: 


Basic  grants  to  states $58,000,000 

Traffic  enforcement  6.900.000 

Hazardous  materials  train- 
ing    1.500.000 

Research  and  development  500,000 

Public  education  850.000 

CDL  enforcement  1,000.000 

Truck  and  bus  accidents  ....  1,750,000 

Uniformity  grants  3,450.000 

Uniformity  working  groups  450.000 
Commercial  vehicle  infor- 
mation system  1.500.000 

Drug    interdiction    assist- 
ance program 500.000 

Administrative  expenses  ...  825.000 

Covert  verification  activities.— The  conferees 
agree  that,  within  the  basic  grant  program. 
$1,500,000  shall  be  used  to  conduct  covert  op- 
erations in  addition  to  those  funds  originally 
intended  under  each  state's  enforcement 
plan.  Of  the  $1,500,000.  $400,000  shall  be  allo- 
cated to  develop  a  model  out-of-service  pro- 
totype system  that  states  can  use  to  assure 
that  commercial  vehicle  drivers  comply  with 
those  orders. 

In  addition  to  covert  operations,  the  con- 
ferees believe  that  the  office  of  motor  car- 
riers should  develop  cost  effective  rules  to 
improve  safety,  educate  motor  carriers  so 
that  they  know  how  to  comply  with  these 
rules,  and  promote  voluntary  compliance. 

Assistance  to  border  states.— The  conferees 
agree  that,  within  the  basic  grant  program. 
$750,000  shall  be  provided  to  states  along  the 
Mexican  border  to  ensure  the  safety  of  in- 
creased traffic.  These  states  face  special 
problems  associated  with  a  projected  con- 
centration of  trade-related  commercial  vehi- 
cle traffic  once  restrictions  along  the  U.S.- 
Mexican border  are  significantly  reduced  on 
December  17.  1995. 

Truck  and  bus  accidents.— The  conferees 
have  provided  $200,000  to  conduct  a  model  ac- 
cident investigation  and  reconstruction  pro- 
gram. These  funds  shall  be  available  to  train 
motor  carrier  safety  officers  on  investigative 
techniques  at  accident  sites. 

SURFACE  TRANSPORTATION  PROJECTS 

Amendment  No.  63:  Deletes  appropriation 
of  $39,500,000  for  surface  transportation 
projects  proposed  by  the  Senate.  The  House 
provided  no  similar  appropriation. 

National  Highway  Traffic  Safety* 

administr.ation 

operations  and  research 

Amendment  No.  64:  Appropriates  $73,316,570 
for  the  general  fund  portion  of  the  oper- 
ations and  research  activities  of  the  Na- 
tional Highway  Traffic  Safety  Administra- 
tion as  proposed  by  the  House  instead  of 
$71,261,000  as  proposed  by  the  Senate. 

Amendment  No.  65;  Provides  that  of  the 
general  funds  made  available  for  operations 
and  research.  $37,825,850  shall  remain  avail- 
able until  September  30.  1998  as  proposed  by 
the  House  instead  of  $36,770,676  as  proposed 
by  the  Senate. 

Amendment  No.  66:  Includes  language  pro- 
posed by  the  House  which  prohibits  the  Na- 
tional Highway  Traffic  Safety  Administra- 
tion from  obligating  or  expending  funds  to 
plan,  finalize,  or  implement  any  rulemaking 
that  would  alter  the  tire  grading  standards 
currently  in  effect.  The  Senate  bill  con- 
tained no  similar  provision. 

OPERATIONS  AND  RESEARCH 
(HIGHWAY  TRUST  FUND) 

Amendment  No.  67:  Appropriates  $51,884,430 
from  the  highway  trust  fund  for  operations 
and  research  activities  of  the  National  High- 
way Traffic  Safety  Administration  instead  of 
$52,011,930  as  proposed  by  the  House  ana 
$50,344,000  as  proposed  by  the  Senate. 


Amendment  No.  68:  Provides  that  of  the 
funds  made  available  for  operations  and  re- 
search, $32,247,000  shall  remain  available 
until  September  30.  1998.  instead  of  $32,770,670 
as  proposed  by  the  House  and  $31,716,720  as 
proposed  by  the  Senate. 

The  conference  agreement  for  operations 
and    research    (general    fund    and    highway 
trust  fund  combined)  includes  the  following 
adjustments  to  the  budget  request 
Rulemaking; 

Vehicle    safety    stand- 
ards    -S200.000 

New     car     assessment 

program  -1.057.000 

Fuel  economy  program  -2,165.000 

Theft     program     pilot 

project  +890.000 

Enforcement: 

Vehicle  safety  compli- 
ance    -500.000 

Auto  safety  hotline  -1.000.000 

Odometer  fraud  -40.000 

Highway  safety  program: 
Safe    communities    in- 
jury control -5.225.000 

Alcohol  program -548.000 

Pedestrian  and  bicycle  -224.000 
National  occupant  pro- 
tection    -392.000 

Child  safety  seat  pro- 
gram    -600.000 

Police  traffic  system  ...  -  300.000 

Driver  education  -75.000 

Older  driver  research  ...  +100.000 

Driver  fatigue +1,000.000 

Research  and  analysis: 

Biomechanics  -1,500.000 

Fatal   accident  report- 
ing system -300.000 

National  accident  sam- 
pling system -300.000 

Data  analysis  program  -  500.000 

State  data  programs  ....  -400.000 

Partnership     for     new 
generation  vehicles  ..  -5.000.000 

General  administration: 

Strategic  planning  -200.000 

Accountwide  adjustments: 

Computer  support -245.000 

Administrative  -250.000 

Travel  -50.000 

Overtime  -60.000 


Net  reduction  -19.141.000 

Theft  program.— The  conference  agreement 
provides  $890,000  to  establish  pilot  National 
Motor  Vehicle  Title  Information  System 
programs.  The  conferees  note  that  the  Anti- 
Car  Theft  Act  of  1992  directed  the  Depart- 
ment of  Transportation  to  establish  an  infor- 
mation system  for  instant  and  reliable  ac- 
cess to  titling  information.  The  American 
Association  of  Motor  Vehicle  Administra- 
tors, the  Customs  Service,  and  others  have 
stated  that  such  a  system  is  essential  to  pre- 
vent thieves  from  obtaining  legal  ownership 
of  stolen  vehicles. 

Older  drivers.— The  conferees  have  provided 
$100,000  for  older  driver  research  to  improve 
and  test  referral  systems  and  develop  per- 
formance assessment  techniques.  These  addi- 
tional funds  will  advance  NHTSA's  goal  of 
improving  driving  performance  and  licensing 
of  older  drivers. 

Driver  fatigue.— The  conference  agreement 
includes  $1,000,000  to  analyze  the  role  of  driv- 
er fatigue,  sleep  disorders,  and  inattention  in 
highway  crashes  and  shall  be  available  to  de- 
velop and  test  public  education  strategies 
and  countermeasures  that  make  drivers 
aware  of  the  dangers  of  driving  while  fa- 
tigued. 

Section  403  programs.— The  purposes  of  the 
section  403  programs  is  to  research  and  test 
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new  highway  safety  ideas  that  may  be  suc- 
cessfully implemented  throughout  the  Unit- 
ed States.  In  recent  years,  some  of  these  pro- 
grams have  received  "seed  money"  far 
longer  than  expected.  The  conferees  agree 
with  the  Senate  direction  that  requires 
NHTSA  to  prepare  a  report  highlighting  how 
much  money  section  403  programs  have  re- 
ceived, what  future  financial  support  is  ex- 
pected for  these  programs,  and  when  such 
support  can  be  terminated.  The  conferees 
urge  NHTSA  to  complete  this  report  as  soon 
as  possible  and  provide  it  to  the  House  and 
Senate  Committees  on  appropriations  by 
May  1.  1996. 

National  advanced  driving  simulator. — the 
conferees  have  provided  S2.0OO.O0O  for  the  na- 
tional advanced  driving  simulator.  The  con- 
ferees direct  the  Department  of  Transpor- 
tation to  allocate  the  costs  of  the  simulator 
among  the  participating  modal  administra- 
tions, including  the  Federal  Highway  Admin- 
istration. Federal  Transit  Administration. 
Federal  Railroad  Administration,  and  the  In- 
telligent transportation  systems  joint  pro- 
gram office,  as  part  of  the  department's  1997 
budget  request.  Also,  the  conferees  urge  the 
department  to  discuss  additional  cost  shar- 
ing commitments  with  the  departments  of 
Defense  and  Health  and  Human  Services. 

OPERATIONS  AND  RESEARCH 
(RESCISSIONS) 

Amendment  No.  69:  Deletes  rescissions  of 
S4. 547.185  in  unobligated  balances  previously 
made  available  for  the  national  advanced 
driving  simulator  as  proposed  by  the  Senate. 

HIGHWAY  TRAFFIC  SAFETY  GRANTS 

(UQUIDATION  OF  CONTRACT  ALTHORIZATION* 

(HIGHWAY  TRUST  FUND) 

Amendment  No.  70:  Appropriates 
S155. 100.000  to  liquidate  contract  authority 
obligations  for  highway  traffic  safety  grants 
as  proposed  by  the  Senate  instead  of 
$153,400,000  as  proposed  by  the  House. 

Amendment  No.  71:  Limits  obligations  for 
highway  traffic  safety  grants  to  $155,100,000 
as  proposed  by  the  Senate  instead  of 
$153,400,000  as  proposed  by  the  House. 

Amendment  No.  72:  Provides  $127,700,000  for 
state  and  community  highway  safety  grants 
instead  of  $126,000,000  as  proposed  by  the 
House  and  $128,000,000  as  proposed  by  the 
Senate.  Of  the  total,  the  conferees  agree  that 
$4,700,000  shall  be  available  to  local  commu- 
nities to  implement  safe  communities  initia- 
tives and  $9,200,000  for  youth  traffic  safety 
programs. 

Amendment  No.  73:  Provides  $2,400,000  for 
the  National  Driver  Register  as  proposed  by 
the  House  instead  of  $2,100,000  as  proposed  by 
the  Senate. 

Amendment  No.  74:  Provides  that  funding 
for  the  national  Driver  Register  shall  be  sub- 
ject to  authorization  as  proposed  by  the  Sen- 
ate instead  of  subject  to  passage  by  the 
House  of  a  bill  authorizing  appropriations 
and  for  only  the  amounts  provided  therein  as 
proposed  by  the  House. 

Amendment  No.  75:  Includes  language  pro- 
posed by  the  House  which  prohibits  any 
funding  for  highway  traffic  safety  grants  to 
be  used  for  construction,  rehabilitation,  or 
remodeling  costs,  or  for  office  furnishings 
and  fixtures  for  state,  local,  or  private  build- 
ings or  structures.  Deletes  language  pro- 
posed by  the  House  which  prohibits  funds  to 
be  used  to  purchase  automobiles  or  motor- 
cycles for  state,  local,  or  private  usage.  The 
Senate  bill  contained  no  similar  provisions. 

Amendment  No.  76:  provides  $5,211,000  for 
the  administration  of  state  and  community 
highway  safety  grants  as  proposed  by  the 
Senate  instead  of  $5,153,000  as  proposed  by 


the  House.  The  conferees  agree  that  $300,000 
of  the  administrative  takedown  shall  be  ex- 
pended to  evaluate  the  costs  and  benefits  of 
the  section  403  safe  communities  injury  con- 
trol initiative.  The  evaluation  shall  be  pro- 
vided to  the  House  and  Senate  Committees 
on  Appropriations  by  March  1,  1997. 

Amendment  No.  77:  Requires  up  to  $500,000 
shall  be  used  for  technical  assistance  to 
states  as  proposed  by  the  Senate  instead  of 
allowing  flexibility  to  use  up  to  that 
amount,  as  proposed  by  the  House. 

Amendment  No.  78:  Provides  $890,000  for 
administrative  expenses  under  the  national 
Driver  Register  program  as  proposed  by  the 
House  instead  of  $777,000  as  proposed  by  the 
Senate. 

Federal  Railroad  admimstr.\tion 
office  of  the  administrator 
Amendment  No.  79:  Appropriates  $14,018,000 
for  the  Office  of  the  Administrator  as  pro- 
posed by  the  Senate  instead  of  $14,000,000  as 
proposed    by    the    House.    The    conference 
agreement  includes  the  following  reductions 
to  the  budget  request: 
Technical    assistance    pro- 
gram    -$130,000 

Operation  respond  -10.000 

Nonpay  inflation  -500.000 

Other  services -91.000 

Offset  for  high  unobligated 

balances -2.621.000 

The  conference  agreement  allows  the  Of- 
fice of  the  administrator  to  spend  down  its 
prior  years'  unobligated  balance. 

RAILROAD  SAFETY' 
Amendment  No.  80:  Appropriates  $49,919,000 
for  railroad  safety  instead  of  $49,940,660  as 
proposed  by  the  House  and  $49,105,000  as  pro- 
posed by  the  Senate.  The  conference  agree- 
ment includes  the  following  reductions  to 
the  budget  request: 

Other  services -$105,000 

New  partnership  program  ..  -400.000 

Nonpay  inflation  -230,000 

Salaries  and  expenses  -200.000 

Inspector  trainee  program  -50,000 
Automated    track    inspec- 
tion program  -100.000 

Permanent  change  of  sta- 
tion moves  -100.000 

Federal  Railroad  Administration  offices.— The 
conferees  generally  agree  that  the  Federal 
Railroad  Administration  should  limit  its 
railroad  safety  offices  to  two  per  state,  but 
recognize  that  large  states  with  significant 
rail  activities  may  require  an  exception.  The 
Federal  Railroad  Administration  shall  sub- 
mit to  the  House  and  Senate  Committees  on 
Appropriations  prior  to  October  1.  1996.  a 
written  justification  for  any  state(S)  where  it 
may  be  necessary  to  provide  more  than  two 
offices  due  to  volume  of  rail  activity  andor 
geographic  coverage. 

New  computers  for  railroad  safety  inspec- 
tors.—The  conferees  have  provided  $800,000  to 
procure  laptop  computers  for  railroad  in- 
spectors in  one  region,  anticipating  that  pro- 
ductivity enhancements  and  reduced  pro- 
gram costs  will  occur  as  inspectors  compile 
their  work  from  remote  locations.  The  con- 
ferees direct  the  Federal  Railroad  Adminis- 
tration (FRA)  to  prepare  a  study  detailing 
the  cost  savings  resulting  from  the  invest- 
ment in  laptop  computers  for  railroad  safety 
inspectors.  The  study  shall  be  completed 
prior  to  FRA  requesting  further  funding  to 
procure  additional  laptop  computers  for  its 
railroad  safety  inspectors  in  other  regions. 

Accident  reporting.— The  conferees  direct 
the  Federal  Railroad  Administration  to  com- 
plete necessary  changes  to  its  accident  re- 
port by  June  1.  1996. 


RAILROAD  RESEARCH  AND  DEVELOPMENT 

Amendment  No.  81:  Appropriates  $24,550,000 
for  railroad  research  and  development  in- 
stead of  $21,000,000  as  proposed  by  the  House 
and  $25,775,000  as  proposed  by  the  Senate. 
The  conference  agreement  includes  the  fol- 
lowing adjustments  to  the  budget  request: 
Increase  Operation  Life- 
saver  +$150,000 

Increase     human      factors 

work  +400.000 

Reduce    track,    structures, 

and  train  control  -1.000,000 

Reduce     growth     in     high 

speed  activities -27.922.000 

Delete  maglev  Initiative  ...  -825,000 
Reduce  grade  crossing  no- 
tification system  -100,000 

Postive  train  separation  ....  +5,000,000 

Reduce  administration  -100.000 

Operation  Lifesaver .—The  conference  agree- 
ment provides  a  total  of  $300,000  for  Oper- 
ation Lifesaver.  $150,000  more  than  the  budg- 
et request.  The  conferees  agree  that  the  in- 
crease shall  be  expended  to  address  grade 
crossing  safety. 

Human  factors.— The  conferees  have  pro- 
vided $400,000  for  human  factors  research  to 
implement  FRA's  five-year  human  factors 
strategic  research  plan  as  rapidly  as  possible 
and  to  address  fundamental  problems  that 
cause  railroad  accidents,  such  as  fatigue  and 
stress. 

Positive  train  separation.— The  conferees 
have  provided  $5,000,000  for  the  state  of  Or- 
egon for  positive  train  separation  (PTS)  ac- 
tivities. As  part  of  this  work,  funding  can  be 
used  for  an  extension  into  Union  Station  and 
for  additional  track  and  signal  work.  In  addi- 
tion, the  Federal  Railroad  Administration 
(FRA)  shall  research  and  develop  PTS.  im- 
plement a  high  speed  rail  mitigation  path, 
evaluate  the  compatibility  of  PTS  and  cor- 
ridor passenger  service  on  the  Portland.  Or- 
egon to  Seattle.  Washington  corridor,  and 
purchase  necessary  wayside  sensors  and  ra- 
dios so  that  the  PTS  system  can  verify  train 
locations  and  switch  positions.  This  will 
allow  PTS  equipped  trains  to  operate  on  ei- 
ther track  in  either  direction  at  full  track 
speed.  Finally.  FRA  shall  assess  the  commu- 
nications reliability  of  this  system  in  a 
dense  urban  area,  such  as  Portland.  Oregon. 
FRA  believes  that  the  Pacific  Northwest 
Corridor  is  the  ideal  testbed  for  such  a  sys- 
tem. No  matching  funds  are  required  for  this 
project. 

In  connection  with  this  project,  the  con- 
ferees strongly  encourage  the  Federal  Rail- 
road Administration,  the  U.S.  Coast  Guard, 
and  the  U.S.  Army  Corps  of  Engineers  to 
work  together  to  establish  differential  global 
positioning  system  coverage  for  the  territory 
between  Portland  and  Hinkle.  Oregon.  Such 
coverage  is  vital  to  test  and  validate  the 
PTS  automatic  location  capability  in  an 
area  where  radio  propagation  may  be  limited 
by  the  rugged  terrain. 

National  Academy  of  Sciences  study  of  high 
speed  rail.— The  conferees  direct  the  FRA  to 
contract  with  the  National  Academy  of 
Sciences  to  assemble  a  panel  of  experts  to 
issue  periodic  reports  on  FRA's  high  speed 
rail  research  and  development  and  next  gen- 
eration high  speed  rail  activities.  The  first  of 
these  rer>orts  should  assess  the  content, 
inter-relationship  of  individual  projects, 
management  structure,  and  direction  of 
FRA's  activities.  The  intent  of  this  assess- 
ment is  to  determine  whether  these  activi- 
ties make  up  a  coherent,  well-managed 
whole,  and  whether  the  proposed  fiscal  year 
1997  projects  are  logical  extensions  of  these 
efforts.  This  first  assessment  should  be  com- 
pleted by  April  1.  1996.  to  meet  the  deadline 


established  in  the  House  report.  The  second 
report  should  assess  whether  specific 
projects  in  FRA's  program  are  likely  to  yield 
useful  research  results,  and  the  prospect  of 
state  andvor  private  deployment.  Thereafter, 
the  panel  should  consider  and  report  on.  in 
sequence,  the  other  elements  as  stated  in  the 
Senate  report. 

Advanced  train  control  study.— The  con- 
ferees agree  not  to  require  FRA  to  submit  an 
advanced  train  control  plan  for  evaluation 
prior  to  further  corridor  development  work 
occurring  outside  of  the  Northeast  Corridor 
as  proposed  by  the  House. 

NORTHEAST  CORRIDOR  IMPROVEMENT  PROGRAM 

Amen(iment  No.  82:  Appropriates 
$115,000,000  for  the  northeast  corridor  im- 
provement program  instead  of  $100,000,000  as 
proposed  by  the  House  and  $130,000,000  as  pro- 
posed by  the  Senate.  Of  this  amount,  the 
conferees  agree  to  distribute  $65,000,000  to 
the  southern  portion  of  the  corridor  for  re- 
pair ana  $50,000,000  to  the  northern  portion  of 
the  corridor  for  track  work,  maintenance  fa- 
cilities, and  electrification.  The  conferees 
have  not  provided  any  additional  funding  for 
high-speed  transets  because  prior  year  appro- 
priationis  remain  available  for  this  procure- 
ment. Tills  should  be  interpreted  as  a  defer- 
ral of  additional  funding  and  not  Congres- 
sional desire  to  terminate  the  project.  The 
conferees  direct  Amtrak  to  notify  the  House 
and  Senate  Committees  on  Appropriations  of 
its  final  detailed  allocation  of  these  funds. 

Cask  flow  analysis.— The  conferees  agree 
that  Amtrak  is  to  provide  a  detailed  cash 
now  analysis,  which  identifies  the  funding 
required  to  complete  the  high-speed  rail 
trainset.  procurement  and  options  for  public 
and  private  financing  of  the  procurement. 
This  cash  now  analysis  should  include  infor- 
mation from  Amtrak's  ongoing  market  and 
rldershap  survey  that  validates  the  estimates 
being  made  for  the  electrified  New  Haven  to 
Boston  service.  A  preliminary  report  shall  be 
provided  to  the  House  and  Senate  Commit- 
tees by  December  1.  1995  and  a  final  report 
shall  be  Issued  no  later  than  March  1.  1996. 

Joint  transportation  plan.— The  conferees  di- 
rect the  Federal  Railroad  Administration 
and  Amtrak  to  provide  by  March  1,  1996  to 
the  House  and  Senate  Committees  on  Appro- 
priations a  joint  and  comprehensive  trans- 
portation plan  for  the  Washington,  DC  to 
New  York,  N.Y.  segment  of  the  corridor  that 
details  (1)  the  state  of  the  rail  line,  (2)  all  re- 
quired capital  improvements.  (3)  necessary 
investitients  for  recapitalization,  and  (4)  a 
projectied  timeline  for  these  expenditures 
over  tl|e  next  two  decades.  This  plan  should 
include  Information  on  how  the  costs  for  up- 
grading and  maintaining  the  railroad  will  be 
shared  by  all  users  of  the  rail  line. 

NSXT  GENERATION  HIGH  SPEED  RAIL 

Amepdment  No.  83:  Appropriates  $19,205,000 
for  next  generation  high  speed  rail  studies, 
corridor  planning,  development,  demonstra- 
tion, and  implementation  instead  of 
$10.000jQOO  as  proposed  by  the  House  and 
$20,000j000  as  proposed  by  the  Senate.  The 
House  bill  provided  funding  only  for  high 
speed  rail  technology  development  and  dem- 
onstrations. 

The  oonference  agreement  provides  total 
funding  (appropriation  plus  limitation  on  ob- 
ligations) of  $24,205,000  for  the  next  genera- 
tion high  speed  rail  program  to  be  allocated 
as  follows: 

Advanced  train  control: 
Detroit  to  Chicago  cor- 
ridor    $3,000,000 

Chicago    to    St.    Louis 
corridor  6.000.000 


Nonelectric  locomotives: 

New   'Vork   nonelectric 

locomotives         dem- 

onstration   

6.000.000 

Transportation       tech- 

nology center  

3.000.000 

Grade  crossing  hazards: 

Complete    state    grade 

crossing  work  

1.000.000 

Innovative  techniques 

3.500.000 

Corridor  planning  tech- 

nology   

1,250.000 

Administrative  costs  ... 

455.000 

Nonelectric  locomotives. — The  conferees  have 
provided  $6,000,000  to  continue  the  develop- 
ment, testing,  and  demonstration  of  turbine 
powered  nonelectric  locomotives  in  the  state 
of  New  York  as  proposed  by  the  Senate.  This 
funding  shall  be  matched  on  a  dollar-for-dol- 
lar  basis.  The  House  did  not  provide  funding 
for  this  project.  Since  then,  the  House  has 
received  significant  information  on  the 
project  and  now  believes  that  a  more  com- 
prehensive demonstration  of  this  technology 
is  necessary.  Therefore,  the  conferees  have 
agreed  to  fund  the  retrofit  of  a  second  non- 
electric trainset  so  that  additional  data  can 
be  gathered  on  the  capacity,  reliability, 
maintainability,  and  fuel  consumption  of  a 
turbine  powered  nonelectric  neet.  Also,  this 
funding  should  be  used  to  further  develop 
ways  to  improve  the  acceleration  capabili- 
ties of  nonelectric  locomotives  so  that  their 
performance  is  more  comparable  to  that  of 
electric  locomotives.  FRA.  in  conjunction 
with  Amtrak  and  the  State  of  New  York, 
should  submit  information  on  the  retrofitted 
locomotives  as  compared  to  the  Genesis  P-40 
and  other  high  speed  locomotives,  to  the 
House  and  Senate  Committees  on  Appropria- 
tions no  later  than  August  15.  1996  so  that 
the  results  can  be  evaluated  prior  to  finaliza- 
tion  of  the  fiscal  year  1997  Department  of 
Transportation  appropriations  bill.  While 
this  is  ongoing,  FRA,  Amtrak,  and  the  State 
of  New  York  should  work  to  resolve  the  li- 
ability concerns  along  the  Empire  Corridor 
and  close  highway-rail  grade  crossings  so 
that  these  trains  can  operate  at  125  miles  per 
hour. 

In  addition,  the  conference  agreement 
raises  the  liquidating  cash  appropriation 
from  the  highway  trust,  fund  to  $7,118,000. 
based  on  updated  estimates  from  FRA.  The 
House  and  Senate  bills  Included  $5,000,000  for 
this  purpose. 

Amendment  No.  84:  Provides  that  next  gen- 
eration high  speed  rail  funds  may  be  made 
available  for  grants  to  states  for  high  speed 
rail  corridor  design,  feasibility  studies,  envi- 
ronmental analyses,  and  track  and  signal 
improvements  as  pror>osed  by  the  Senate. 
The  House  bill  included  no  similar  provision. 

ALASKA  RAILROAD  REHABILITATION 

Amendment  No.  85:  Appropriates  $10,000,000 
for  Alaska  Railroad  rehabilitation  as  pro- 
posed by  the  Senate.  The  House  contained  no 
similar  appropriation. 

PENNSYLVANIA  STATION  REDEVELOPMENT 
PROJECT 

Amendment  No.  86:  Deletes  $25,000,000  for 
the  Pennsylvania  Station  Redevelopment 
project  proposed  by  the  Senate.  The  House 
bill  contained  no  similar  appropriation.  The 
conferees  have  provided  funding  for  related 
activities  under  the  National  Railroad  Pas- 
senger Corporation's  capital  grants  program, 
rather  than  new  development  of  the  James 
A.  Farley  post  office  building. 

RHODE  ISLAND  RAIL  DEVELOPMENT 

Amendment  No.  87:  Appropriates  $1,000,000 
for  Rhode  Island  rail  development  instead  of 
$2,000,000  as   proposed   by   the   Senate.   The 
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House  bill  contained  no  similar  appropria- 
tion. As  proposed  by  the  Senate,  the  con- 
ference agreement  specifies  that  the  federal 
contribution  shall  be  matched  on  a  dollar- 
for-doUar  basis.  Further,  the  Providence  and 
Worcester  Railroad  shall  reimburse  Amtrak 
and'or  the  Federal  Railroad  Administration 
up  to  the  first  $6,000,000  in  legal  damages  if 
damages  occur  resulting  from  provision  of 
vertical  clearances  in  excess  of  those  re- 
quired for  present  freight  operations. 

GRANTS  TO  THE  NATIONAL  RAILROAD 
PASSENGER  CORPORATION 

Amendment  No.  88:  Provides  $635,000,000  for 
the  National  Railroad  Passenger  Corporation 
(Amtrak)  instead  of  $628,000,000  as  proposed 
by  the  House  and  $605,000,000  as  proposed  by 
the  Senate.  Over  the  past  year.  Amtrak  has 
undergone  significant  changes  to  improve  its 
service  quality  and  productivity  and  to 
eliminate  its  dependence  on  federal  operat- 
ing assistance  by  the  year  2001.  Amtrak  has 
made  strides  in  reaching  these  goals:  how- 
ever, legislative  reforms,  including  labor  re- 
forms, must  be  enacted  if  Amtrak  is  to  reach 
its  operating  cost  goals.  Current  authoriza- 
tion bills  contain  a  number  of  these  legisla- 
tive reforms.  As  such,  the  significant  level  of 
funding  provided  is  predicated  on  the  belief 
that  vital  legislative  reforms  will  occur  in 
the  near  term,  which  will  reduce  Amtrak's 
costs. 

Amendment  No.  89:  Provides  $305,000,000  for 
operating  losses  and  mandatory  passenger 
rail  service  payments  as  proposed  by  the 
Senate  instead  of  $336,000,000  as  proposed  by 
the  House. 

Amendment  No.  90:  Provides  $100,000,000  for 
Amtrak's  transition  costs  as  proposed  by  the 
Senate  instead  of  $62,000,000  as  proposed  by 
the  House. 

Amendment  No.  91:  Provides  $230,000,000  for 
capital  improvements  to  Amtrak  as  proposed 
by  the  House  instead  of  $200,000,000  as  pro- 
posed by  the  Senate.  The  conference  agree- 
ment provides  up  to  $20,000,000  for  emergency 
life  safety  repairs  to  be  completed  at  the  ex- 
isting Pennsylvania  Station,  as  allowed  dur- 
ing fiscal  year  1995.  as  well  as  for  the  recon- 
struction of  the  station's  service  building  to 
provide  the  support  services  necessary  for 
the  safe  operation  of  the  station. 

Amendment  No.  92:  Deletes  language  pro- 
posed by  the  House  which  would  have  made 
the  availability  of  funds  contingent  upon  en- 
actment of  significant  reforms  in  authoriz- 
ing legislation  to  restructure  the  National 
Railroad  Passenger  Corporation.  The  Senate 
bill  contained  no  similar  provision.  In  lieu  of 
this  language,  the  conference  agreement  pro- 
vides Amtrak  with  the  ability  to  transfer 
not  more  than  $15,000,000  from  the  capital 
improvements  account  to  the  Northeast  Cor- 
ridor Improvement  Program. 

Federal  Transit  administration 
administrate:  expenses 

Amendment  No.  93:  Appropriates  $42,000,000 
for  adm.inistrative  expenses  of  the  Federal 
Transit  Administration  (FTA)  as  proposed 
by  the  Senate  instead  of  $39,260,000  as  pro- 
posed by  the  House.  The  conference  agree- 
ment provides  two  full-time  equivalent  staff 
year  positions  in  the  FTA's  Washington.  DC 
offices  to  conduct  management  and  over- 
sight of  the  Washington  Metropolitan  Area 
Transit  Authority  (WMATA).  The  conference 
agreement  also  includes  a  provision  under 
amendment  numbered  165  that  requires  the 
FTA  to  conduct  its  oversight  of  WMATA 
from  FTA's  Washington  metropolitan  area 
offices. 

FORMULA  GRANTS 

Amendment  No.  94:  Appropriates 
$942,925,000  from  the  general  fund  for  formula 
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grants  of  the  Federal  Transit  Administration 
instead  of  $890,000,000  as  proposed  by  the 
House  and  $985,000,000  as  proposed  by  the 
Senate. 

Amendment  No.  95:  Provides  for  a  total 
program  level  of  $2,052,925,000,  including  ap- 
propriations and  limitations  on  obligations, 
for  transit  formula  grants,  instead  of 
$2,000,000,000  as  proposed  by  the  House  and 
$2,105,850,000  as  proposed  by  the  Senate. 

Amendment  No.  96:  Limits  reductions  in 
transit  operating  assistance  to  urbanized 
areas  of  less  than  200.000  in  population  to  no 
less  than  seventy-five  percent  of  the  amount 
of  operating  assistance  such  areas  are  eligi- 
ble to  receive  under  Public  Law  loa-331.  in- 
stead of  eighty  percent  as  proposed  by  the 
Senate.  The  House  bill  contained  no  similar 
provision. 

Amendment  No.  97:  Deleted  language  pro- 
posed by  the  Senate  that  would  apportion 
$29,325,031  to  areas  of  200.000  or  greater  in 
population  before  apportionment  of  transit 
formula  funds.  The  conference  agreement  in- 
cludes language  that,  in  the  distribution  of 
the  limitation  on  transit  operating  assist- 
ance to  urbanized  areas  that  had  a  popu- 
lation under  the  1990  decennial  census  of 
1.000.000  or  more,  the  Secretary  shall  direct 
each  area  to  give  priority  consideration  to 
the  impact  of  reductions  in  operating  assist- 
ance on  smaller  transit  authorities  operating 
within  the  area,  and  to  consider  the  needs 
and  resources  of  such  transit  authorities 
when  the  limitation  is  distributed  among  all 
transit  authorities  operating  in  the  area. 

TRA.NSrr  PLANNING  AND  RESEARCH 

Amendment  No.  98:  Appropriates  $85,500,000 
for  transit  planning  and  research  instead  of 
$82,250,000  as  proposed  by  the  House  and 
$90,000,000  as  proposed  by  the  Senate.  The 
conferees  agree  to  specify  in  the  bill  that 
$39,500,000  shall  be  provided  for  the  metro- 
politan planning  program  (49  U.S.C.  5303); 
$4,500,000  for  the  rural  transit  assistance  pro- 


gram (49  U.S.C.  5311(b)(2));  $8,250,000  for  the 
transit  cooperative  research  program  (49 
U.S.C.  5313(b));  $22,000,000  for  the  national 
program  (49  U.S.C.  5314);  $8,250,000  for  the 
state  program  (49  U.S.C.  5313(a));  and 
$3,000,000  for  the  National  transit  institute 
(49  U.S.C.  5315).  The  House  bill  contained 
similar  funding  allocations,  but  at  different 
levels  than  in  the  conference  agreement.  The 
Senate  bill  contained  no  allocations  by  pro- 
gram in  the  bill. 

The  conferees  direct  that  within  the  total 
funding  level  provided  for  transit  planning 
and  research,  the  Federal  Transit  Adminis- 
tration shall  make  available  the  following 
amounts  for  the  programs  and  activities  list- 
ed below: 

Team  transit  program  of 
the  Minnesota  Metropoli- 
tan Commission  $500,000 

Project     ACTION     (Acces- 
sible Community  Trans- 
portation in  our  Nation)  2.000,000 
Advanced  technology  tran- 
sit bus  5,000.000 

Fuel  cell  bus  technology  ...  5.000.000 

Research  on  large  circuit 
breakers       and       switch 

gears  2.500.000 

Dulles  corridor  studies  500.000 

Hennepin  County.  Min- 
nesota, public  works  pro- 
gram    500,000 

Intermodal  positioning 
system  (inertial  naviga- 
tional technology)  500.000 

Advanced  lead  acid  battery 

consortium  500,000 

Ridership        enhancement 

strategies  500.000 

The  conferees  agree  that  federal  transit  as- 
sistance should  contribute  to  the  improve- 
ment of  the  entire  community  which  transit 
systems  serve,  rather  than  support  just  the 
transit  service  itself.  This  is  the  goal  of  the 


livable  communities  initiative.  By  assisting 
a  broad  range  of  activities,  communities 
may  be  improved;  and  by  better  linking  the 
communities  to  the  transit  system,  transit 
service  may  be  made  more  effective.  The 
conferees,  therefore,  urge  the  Department  of 
Transportation  to  endeavor  in  these  types  of 
community  initiatives. 

Advanced  tTansportation  systems  program.— 
Section  6071  of  title  V  of  the  Intermodal  Sur- 
face Transportation  Efficiency  Act  estab- 
lished the  advanced  transportation  systems 
and  electric  vehicle  technology  program. 
The  conferees  are  awswe  of  the  significant 
contributions  that  participating  consortia 
have  made  to  this  program  and  direct  the 
FTA  to  continue  its  heavy  duty  transit 
buses,  the  development  of  energy  storage 
technologies,  flywheel  and  hybrid  vehicle  de- 
velopment and  demonstration,  and  the  con- 
tinued charging  infrastructure  programs. 

Within  available  funds,  the  department  is 
urged  to  consider  support  of  monobeam  tran- 
sit system  development. 

TRUST  FUND  SHARE  OF  EXPENSES 

(LIQUIDATION  OF  CONTRACT  AUTHORIZATION) 

(HIGHWAY  TRUST  FUND) 

Amendment  No.  99:  Provides  $1,120,850,000 
in  liquidating  cash  for  the  trust  fund  share 
of  expenses  of  the  formula  grants  program  as 
proposed  by  the  Senate  instead  of 
$1,110,000,000  as  proposed  by  the  House. 

DISCRETIONARY  GRANTS 

(LIMITATION  ON  OBLIGATIONS) 

(HIGHWAY  TRUST  FUND) 

Bus  and  bus-related  facilities.— The  con- 
ference agreement  provides  $333,000,000  for 
the  replacement,  rehabilitation,  and  pur- 
chase of  buses  and  related  equipment  and  the 
construction  of  bus-related  facilities.  The 
conferees  agree  that  the  recommended  fund- 
ing should  be  distributed  as  follows: 


P'Oltcl  location  and  purcou 


House 


Striate 


Conletnce 


Mann 

Little  Rock,  central  Arkansas  transit  transter  lacility  . 

Fanetleviile,  intermodal  transter  facility  

State  of  Arkansas:  buses  

Calitomia 

(iiacneila  Vaiity,  Sunime  tius  facility 

Lonj  Btacti.  6us  replacement  and  parts   _.„__ 

Los  Anjeles;  Gatenay  inletmodai  center  

San  Oiejo.  San  Ysidro  intermodal  center 

San  Francisco,  6uses 

San  Francisco.  BARI  ADA  compliance/paratranjit  ..... 

San  l^oriei  Valley;  Footimi  l)us  lacilitm 

San  Joaouin,  RID  Ous  replacement  .._ 

Santa  Cm  Ous  facility 


Sonoma  County-,  park  and  nde  facilities  . 

Ventura  County;  Ous  facility __ 

roto  County;  buses 


Colorado  Fort  Collins  and  Greeley,  buses  

Connecticut  Norwcfi.  intermodal  center 

Deiamare:  State  ot  Delaware;  buses         .. 

Florida 

Metropolitan  Dade  County;  buses      _ . 

Orlando;  Lyni  buses  and  bus  ooeratini  iKility  ..„ 

Palm  Beach  County,  bus  facilities     

Volusia  County;  buses  and  park  and  nde  facility  . 
Geortia  Atlanta;  buses 


Ha»aii  Honolulu.  Oahu.  Kuakini  medical  center  pailuni  taciMir 

tenia 

Ames  Marshalltoon  Ottumwa.  Re(ions  6.  14.  IS.  IC;  buses  anil  bus  tacilitos  . 

Cedar  Rapids.  Hybrid  electnc  bus  consortium 

Ottumwa.  global  positionmj  equipment  

Waterloo.  mtermoOai  bus  facility  ~ 

State  of  Iowa,  buses,  equipment,  and  facilities „. . ~.' 

Illinois  ■  • 

Cliicajo  replacement  buses/communications  system  ._ 

Slate  ot  Illinois,  buses  

Indiana 

Gary  and  Hammond;  buses  

South  Bend;  intermodal  facility  1..".. 

State  of  Indiana,  buses  and  bus  tacilitits IZ'Z'l 

Kentucky  Leungton;  buses  _ 

Louisiana  "'       

New  Orleans,  bus  facility  _ ._ 

New  Orleans;  buses  „ Z.".I!IZZI 

Saint  Barnan)  Parish;  intermodal  tacility    , ~'"~'"~~  ,, ' 

Massachusetts  »»orcester.  intermodal  center  .. r_'l__I 

Maryland  Maryland  Transit  Authority,  Maryland,  buses  ™~~. 

Michigan  "    """ 

Lansing  mtennodal  transportation  center   „_ 


SO 

Jl.O0O.00O 

SO 

0 

5.40O.OOO 

0 

6,000.000 

0 

6.200.000 

1.000,000 

0 

500.000 

0 

3.000,000 

1.500,000 

B.000,000 

15,000.000 

8,000.000 

0 

10,000.000 

5.000.000 

1 3.480.000 

0 

6.740,000 

0 

4.460,000 

2.230,000 

12.S00.000 

0 

9,750.000 

0 

10.560,000 

5.280.000 

3.000.000 

0 

1,500.000 

2.S00.000 

0 

1,250,000 

1.200.000 

0 

600,000 

3,000.000 

0 

1,500,000 

2.500,000 

0 

1.250,000 

3000,000 

0 

1.500.000 

2.700,000 

0 

1.350,000 

4.000.000 

16.000.000 

.  10.000.000 

g.SOO.000 

0 

4.250.000 

4.0OO.0OO 

0 

2.000000 

2.500.000 

0 

1. 250000 

7.500.000 

0 

3.750.000 

0 

B.0O0.000 

4.000.000 

4.000.000 

0 

2.350.000 

0 

2.960.000 

1.200.000 

0 

700,000 

0 

0 

1.340.000 

670.000 

0 

8.000.000 

4,280,000 

0 

13.700.000 

0 

20.000.000 

0 

16.850.000 

520.000 

0 

260.000 

5.000.000 

0 

2.500.000 

13.000.000 

0 

6.500,000 

2.000.000 

0 

1,000,000 

6.000.000 

0 

3.000,000 

12.000.000 

0 

6.000.000 

3.000.000 

0 

1.500.000 

4,000,000 

0 

2,000,000 

10.000.000 

16.000.000 

13,000,000 

4.180,000 


2.090.000 
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Protect  iKation  and  purpose 


House 


Senate 


Conference 


State  pf  Michigan.  ISTIA  set-aside  requirement  

Minnesota  Mtropoiitan  Council.  Minnesota;  articulated  buses  . 
Missouri: 

Kansas  City;  Union  Station  intermodal „ . 

St  Loinl.  Metrolink  bus  purchase 


State  of  Missouri,  buses  and  bus  facilities  

North  Carollni  Stale  of  North  Carolina;  buses  and  bus  facilities  , 
New  Jersey. 

Carder  State  Parimay:  part-n-nde  at  interchange  165 

Hamiltoi  Township,  intermodal  taciiity/bus  maintenance 

Nevada  Clan  County,  Nevada,  buses  and  bus  facility 

New  Vorii 

Albany  buses  - 

Buftalp;  Crossroads  intermodal  statnn ., 

Long  jsknd,  buses  _ . 

New  fiotlielle;  intermodal  facility  . 


10,000,000 
15.000.000 


0 

0 

10.000X100 

0 

0 

14.000.000 


New  niit  City,  natural  gas  busesnuelini  staliM  . 

Rensstller;  intermodal  station 

Rochester-Genesset.  buses 

Syracuse;  buses •- ,,- 

Syracilse,  intermodal  station ,. . .. 

Utica;  buses      ...... 

IKestcbeslet,  bus  facility  -...,,,..,,.,;.^,...!.,. 


Ohio 

Cleyeijnd.  inskett  bus  fKility  L'. _- , 

Coluntus.  buses  _ . 

State  Ct  Ofiio.  buses  and  bus  laalilies 

Oregon 

WilsoiMf*;  transit  vehicles  „..,._«...... 

Eugene  lane  transit  distric*  'adio  systeip     -    - 
Pennsylvania 

Aliegherty  County;  busway  system 

Altoone,  ISTIA  set-aside  requirement 

Beavei  County,  bus  facility  ... 

Erie,  intermodal  complei 

North  Pliladelphia;  intermodal  center 

Philadelphia;  buses 

Philadelphia  Chestnut  Strtet/«ltei native  lueM  velMles  .. 

Phila*ihia;  lift-equipped  buses      

Tennessee  Nashville.  Tennessee,  electric  busts  .....,.__ .'. 

Texas 

Corpus  Christi.  buses,  dispatching  system,  and  laolitiei 

Corpuj  Christi,  bus  facilities      _.. 

El  Pajo;  buses,  equipment  and  tacifilies 

El  Paso-,  bus  equipment  

El  Pa»;  satellite  transit  terminal 

Robsttxn/Corpus  Christi  bus  sheltets/cutfe  cutsftrmsit 

Utah  Utah  Transit  Authority.  Utah,  buses  

Virginia.  Richmond;  downtown  intermodal  station  _ 

Vermont 

State  cf  Vermont,  buses  and  bus  facilities ........... 

Martin  Valley,  bus  upgrades 

Washington; 

Everett  intermodal  center 


1.000, 

1.500. 

7.500 

2.000 
2,000, 

4.500, 


0 
,000 

0 
.000 

0 
,000 

0 
000 
,000 

0 
.000 


Pierce  County;  Tacoma  Dome  station 
Seattle  Metro/King  County  multimodal 


Seattle/King  County.  Seattle  metro  bus  puicbise  . 

Wenattbee.  Cheian-Dougias  multimodal  . 

Wisconsin  Sttte  of  Wisconsin,  buses _..._., , 


2.500.000 

0 
20.000.000 

0 
0 

8,000JI00 
2.000M0 
1.600.000 

0 
6.000.000 
3.000MO 

0 

15.000.000 

600.000 

0 
2.500.000 
6.0OO.0OO 
2.900.000 
1.5OO.0OO 

0 
3.500.0CO 

0 

0 
0 

0 
3.000.000 

0 
2.500.000 

0 
20.000.000 


10.000.000 
0 

13.000,000 

lO.OOO.OOO 

11,000.000 

0 

2.300.000 
25.000.000 

20.000.000 

10.000.000 

0 

3.000.000 

0 

lO.OOO.OOO 

7.500.000 

1.400.000 

0 

0 

6.000.000 

0 


10.000.000 
0 

500.000 
1.300.000 

10.000.000 

0 

3.300.000 

8.000.000 

0 

0 

2.000.000 

0 

0 

1.600.000 
0 
0 
0 

0 
800.000 

0 
10.000.000 

6.000.0OO 
2.000.000 

7.000.000 
5.000.000 
4.000.000 
10.000.000 
2.000.000 
0 


10.000,000 
7.500.000 

6.500.000 
3.500.000 
7,000.000 
5.000.000 

1.150.000 
12.500.000 
17.000.000 

5.000.000 

500.000 
1,500.000 

750.000 
5000.000 

7.500.000 
700.000 
1.000.000 
1.000,000 
3.000,000 
2^50.000 

1.250.000 

u 

15.000.000 

250,000 
650.000 

9.000.000 
1.000.000 
2.450.000 
4000.000 
3.000.000 
1.500.000 
1.000.000 
7.500.000 
300.000 

2.450.000 
0 

5.200.000 
0 
0 
0 

1.750J)00 

5.000.000 

3.000M0 
1.000.000 

3.500.000 
5.000.000 
2.000.000 
6.250.000 
0 
10.000.000 


^ 


333.000.000 


333  000.000 


333.000.000 


Within  available  balances,  the  conferees 
direct  the  Federal  Transit  Administration  to 
support  the  following  applications:  the  Santa 
Barbara  Metropolitan  Transit  District  for 
state-CKf-the-art,  electric  battery-powered 
buses  for  initial  use  at  the  1996  Summer 
Olympic  Games;  Taos,  New  Mexico  and  Kan- 
sas City,  Kansas  for  buses  and  bus-related 
purchases:  and  the  Pennsylvania  consoli- 
dated bus  purchase. 

State  of  Arkansas.— The  conference  agree- 
ment includes  $6,200,000  for  buses  and  inter- 
modal and  bus-related  facilities  to  be  made 
available  to  the  Arkansas  Highway  and 
Transportation  Department  to  be  distributed 
as  follows:  $200,000  for  Pine  Bluff  Transit; 
$3,200,000  for  the  University  of  Arkansas; 
$400,000  for  Hot  Springs  Transit;  $300,000  for 
South  Central  Arkansas;  $800,000  for  Central 
Arkansas  Transit;  and  $800,000  for  Southeast 
Arkansas  Transit.  The  remaining  balances 
may  be  retained  by  the  Arkansas  Highway 
and  Transportation  Department  for  other 
state  bus  and  bus-related  projects. 

Ames,  Marshalltown.  Ottumwa,  Regions  6.  14. 
15  and  16.  Iowa:  bus  and  bus  facilities. — The 
conference  agreement  includes  $2,350,000  for 
buses  and  bus  facilities  for  Ames. 
Marsh4Utown,  Ottumwa,  and  Regions  6,  14, 
15  and  16.  Iowa  to  be  distributed  as  follows: 
$1,069,000  for  Ames;  $704,300  for  Ottumwa; 
$189,500  for  Marshalltown:  $17,600  for  Region 
6;  $121;100  for  Region  14;  $159,400  for  Region 
15;  and  189,100  for  Region  16. 


State  of  Michigan. — The  conference  agree- 
ment includes  $10,000,000  for  the  State  of 
Michigan  to  fulfill  the  requirements  of  sec- 
tion 3035(11)  the  Intermodal  Surface  Trans- 
portation Efficiency  Act  of  1991.  Of  the 
$10,000,000  for  the  State  of  Michigan,  the  con- 
ferees have  included:  $3,022,500  for  buses  and 
bus  facilities  for  Grand  Rapids;  $3,022,500  for 
buses  and  bus  facilities  in  Flint;  $3,022,500  for 
the  Suburban  Mobility  Authority  for  Re- 
gional Transportation  (SMART);  and  $932,500 
for  an  intermodal  facility  in  Lansing.  The 
conference  agreement  includes  a  total  of 
$3,022,500  for  the  intermodal  transportation 
center  in  Lansing.  The  conferees  recognize 
that  $1,200,000  more  is  required  to  complete 
this  project  and  encourage  the  project  spon- 
sors to  submit  a  future  request  for  the  re- 
maining funds. 

State  of  Sew  York.— The  conferees  direct 
those  transit  systems  in  the  State  of  New 
York  receiving  section  3  bus  discretionary 
allocations  in  areas  over  200.000  population 
for  the  express  purpose  of  provitling  fixed- 
route  transit  services,  to  purchase  alter- 
native fueled  buses.  Vehicles  purchased  for 
use  in  urbanized  areas  under  200.000  popu- 
lation and  for  use  in  rural  areas  andor  for 
ADA  mandated  paratransit  services  are  ex- 
empt. 

State  of  Illinois.— The  conference  agreement 
provides  $16,850,000  for  the  Illinois  Depart- 
ment of  Transportation  for  replacement 
buses  and  transit  facilities.  This  amount  in- 
cludes funds  for  replacement  buses  for  the 


following  transit  agencies:  $1,585,000  for 
Champaign-Urbana;  $528,000  for  Decatur; 
$2,290,000  for  Madison  County;  $528,000  for 
Quincy;  $528,000  for  Rockford;  $880,000  for 
Rock  Island;  $1,073,000  for  Springfield;  and 
$1,665,000  for  Pace.  The  amount  also  includes 
$720,000  for  a  transfer  facility  in  Peoria  and 
$800,000  for  bus  facilities  for  the  South 
Central  MTD.  In  addition.  $6,000,000  is  pro- 
vided for  a  new  bus  communications  system 
for  the  Chicago  Transit  Authority. 

Bus  overhauls. — The  conferees  direct  the 
FTA  to  study  and  report  to  the  appropriate 
Congressional  committees  by  July  15,  1996  on 
the  data  associated  with  requests  for  funding 
under  the  periodic  bus  overhaul  funding  pro- 
vision, including,  but  not  limited  to.  the 
number,  size,  and  geographic  type  of  transit 
systems  that  seek  to  capitalize  such  ex- 
penses, and  the  amounts  requested  under 
this  section. 

Amendment  No.  100:  Includes  language 
that  reprograms  $21,631,250  of  funds  pre- 
viously made  available  in  Public  Law  102-388 
and  provides  $666,000,000  for  new  fixed  guide- 
way  systems.  The  House  bill  included 
$666,000,000  and  the  Senate  bill  included  a 
toUl  of  $688,840,000.  of  which  $22,840,000  was 
proposed  to  be  reprogrammed. 

The  conferees  recommend  that  $21,631,250 
of  funds  that  were  originally  provided  in  the 
fiscal  year  1993  Department  of  Transpor- 
tation and  Related  Agencies  Appropriations 
Act.  Public  Law  102-388.  that  have  not  been 
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obligated  by  October  1.  1995  be  repro- 
grammed.  Should  additional  funds  from  Pub- 
lic Law  103-388  remain  unobligated,  the  con- 
ferees direct  the  Administrator  to  reprogram 
these  funds  15  days  after  notification  to  the 
House  and  Senate  Committees  on  Appropria- 
tions only  to  those  projects  that  have  exist- 
ing full  funding  grant  agreements  on  the 
date  of  enactment  of  this  Act,  to  the  extent 
that  those  projects  are  likely  to  be  capable 
of  obligating  these  funds  in  the  course  of  this 
fiscal  year. 

The  conference  agreement  provides  for  the 
following  distribution  of  the  recommended 
funding  for  new  fixed  guideway  systems  as 
follows: 

Project  Amount 

Atlanta-North  Springs 

project  $42,410,000 

South  Boston  Piers  (MOS- 

2)  project  20.060.000 

Canton-Akron-Cleveland 

commuter  rail  project  ....  4.250.000 

Cincinnati  Northeast 

Northern   Kentucky   rail 

line  project  1,000,000 

Dallas     South     Oak     Cliff 

LRT  project. 16,941.000 

DART  North  Central  light 

rail  extension  project  3.000.000 

Dallas-Fort  Worth 

RAILTRAN  project  6.000.000 

Florida    Tri-County    com- 
muter rail  project 10.000,000 

Houston      Regional       Bus 

project  22.630.000 

Jacksonville    ASE    exten- 
sion project  9.720,625 

Los    Angeles    Metro    Rail 

(MOS-3)  85.000.000 

Los     Angeles-San      Diego 

commuter  rail  project  ....  8.500.000 

MARC       commuter       rail 

project  10.000.000 

Maryland  Central  Corridor 

LRT  project  15.315.000 

Miami-North  27th   Avenue 

project  2.000.000 

Memphis.    Tennessee    Re- 
gional Rail  Plan  1.250.000 

New    Jersey    Urban    Core- 

Secaucus  project  80.250,000 

New  Orleans  Canal  Street 

Corridor  project 5.000,000 

New  York  Queens  Connec- 
tion project  126,725.125 

Pittsburg  Airport  Phase  1 

project  22.630,000 

Portland-Westside         LRT 

project  130.140.000 

Sacramento  LRT  extension 

project  2.000.000 

St.  Louis  MetroLink  LRT 

project  12.500.000 

Salt  Lake  City  light  rail 

project  9.759.500 

San    Francisco    BART   ex- 
tension project  10.000.000 

San     Juan.     Puerto     Rico 

Tren  Urbano  project  7.500.000 

Tampa   to   Lakeland  com- 
muter rail  project 500.000 

Whitehall    ferry    terminal. 

New  York.  New  York  2.500.000 

Wisconsin     central     com- 
muter project  14,400,000 

Burlington-Charlotte,  Ver- 
mont     commuter      rail 

project  5,650.000 

South-North  coTTidoT  project.— The  conferees 
note  that  the  Oregon  legislature  and  Port- 
land area  voters  have  approved  J850  million 
in  local  and  state  funds  for  the  South-North 
corridor  project.  The  conferees  support  the 
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inclusion  of  the  South-North  corridor  in  the 
Portland  area  program  of  interrelated 
projects  and  note  that  a  project  financing 
plan,  based  on  a  discretionary  (section  3) 
share  of  fifty  percent  of  the  total  project 
costs,  will  be  considered  should  the  Portland 
region  seek  funding  for  this  project. 

Orange  County.  California.— The  conferees 
are  concerned  with  the  delay  of  the  Federal 
Transit  Administration  in  obligating  the 
funds  previously  provided  in  fiscal  years  1994 
and  1995  for  the  Orange  County  Transitway 
project.  The  conferees  are  concerned  that  the 
FTA  may  fail  to  recognize  that  the  Anaheim 
Intermodal  Transportation  Center  is  not  an 
element  of  the  Transitway  project.  The  con- 
ferees, therefore,  direct  the  FTA  to  work  ex- 
peditiously to  obligate  these  funds  once  all 
pending  planning  and  financial  issues  are  ad- 
dressed adequately. 

Kansas  Ci«i/.— Although  no  funds  have  been 
provided  for  the  Kansas  City.  Missouri  light 
rail  project,  the  conferees  believe  that  based 
on  the  results  of  the  recently  completed 
major  investment  study,  the  project  may 
have  merit  and  therefor  encourage  project 
sponsors  to  continue  to  seek  federal  support 
in  the  future. 

Seattle-Tacoma.— The  conferees  agree  that 
sums  available  from  funds  appropriated  in 
fiscal  year  1992  for  the  Seattle-Tacoma  com- 
muter rail  project  may  be  used  for  inter- 
modal access  and  facilities  in  Seattle  and'or 
commuter  track  and  signal  projects  in  and 
between  Seattle  and  Tacoma.  only  to  the  ex- 
tent to  which  such  projects  are  consistent 
with  existing  federal  transportation  laws  and 
regulations. 

Amendment  No.  101:  Provides  $20,060,000  for 
the  South  Boston  Piers  (MOS-2)  project  in- 
stead of  $17,500,000  as  proposed  by  the  House 
and  $22,620,000  as  proposed  by  the  Senate. 

Amendment  No.  102:  Provides  $4,250,000  for 
the  Canton-Akron-Cleveland  commuter  rail 
project  instead  of  $6,500,000  as  proposed  by 
the  House  and  no  funding  as  proposed  by  the 
Senate;  and  deletes  House  language  that 
would  have  made  funding  for  this  project 
contingent  upon  passage  by  the  House  of  a 
bill  authorizing  appropriations  therefor,  and 
only  in  amounts  provided  therein.  The  con- 
ferees have  agreed  to  delete  this  language 
because  on  September  20.  1995.  the  House 
passed  H.R.  2274.  the  National  Highway  Sys- 
tems Designation  Act  of  1995.  which  con- 
tained the  authorization  for  this  and  the  sev- 
eral other  new  start  projects  that  follow 
below. 

Amendment  No.  103:  Provides  $1,000,000  for 
the  Cincinnati  Northeast  Northern  Kentucky 
rail  line  project  instead  of  $2,000,000  as  pro- 
posed by  the  House  and  no  funding  as  pro- 
posed by  the  Senate:  and  deletes  House  lan- 
guage that  would  have  made  funding  for  this 
project  contingent  upon  passage  by  the 
House  of  a  bill  authorizing  appropriations 
therefor,  and  only  in  amounts  provided 
therein. 

Amendment  No.  104:  Provides  $3,000,000  for 
the  DART  North  Central  light  rail  extension 
project  instead  of  $2,500,000  as  proposed  by 
the  House  and  $3,500,000  as  proposed  by  the 
Senate. 

Amendment  No.  105:  Deletes  House  lan- 
guage that  would  have  made  funding  for  the 
DART  North  Central  rail  extension  project 
contingent  upon  passage  by  the  House  of  a 
bill  authorizing  appropriations  therefor,  and 
only  in  amounts  provided  therein. 

Amendment  No.  106:  Provides  $6,000,000  for 
the  Dallas-Fort  Worth  RAILTRAN  project 
instead  of  $5,000,000  as  proposed  by  the  House 
and  $7,000,000  as  proposed  by  the  Senate. 

Amendment  No.  107:  Deletes  House  lan- 
guage that  would  have  made  funding  for  the 


Dallas-Fort  Worth  RAILTRAN  project  con- 
tingent upon  passage  by  the  House  of  a  bill 
authorizing  appropriations  therefor,  and 
only  in  amounts  provided  therein. 

Amendment  No.  108:  Deletes  House  lan- 
guage that  would  have  made  funding  for  the 
Florida  Tri-County  commuter  rail  project 
contingent  upon  passage  by  the  House  of  a 
bill  authorizing  appropriations  therefor,  and 
only  in  amounts  provided  therein. 

Amendment  No.  109:  Provides  $9,720,625  for 
the  Jacksonville  ASE  extension  project  in- 
stead of  $12,500,000  as  proposed  by  the  House, 
The  Senate  bill  contained  no  similar  provi- 
sion. 

Amendment  No.  110:  Provides  $85,000,000  for 
the  Los  Angeles  Metro  Rail  (MOS-3)  instead 
of  $125,000,000  as  proposed  by  the  House  and 
$45,000,000  as  proposed  by  the  Senate. 

The  conference  agreement  provides 
$85,000,000  for  the  Los  Angeles  Metro  Rail 
Line  project.  The  conferees,  however,  reit- 
erate the  safety  concerns  and  the  need  for 
quality  assurances  outlined  in  the  Senate  re- 
port. 

The  conferees  are  aware  that  after  the  Sen- 
ate's consideration  of  the  Act.  the  Los  Ange- 
les Metropolitan  Transportation  Authority 
(MTA)  has  made  significant  progress  in  the 
areas  of  concern  as  expressed  by  the  Senate. 
The  MTA  has  hired  a  new  head  of  Metro  con- 
struction to  whom  quality  assurance  and 
safety  personnel  now  must  directly  report. 
In  addition,  the  MTA  has  submitted  the  up- 
dated Metro  Rail  Red  Line  Project  Manage- 
ment plan,  which  demonstrates  the  commit- 
ment to  safety  and  quality  assurance,  to  the 
Federal  Transit  Administration  for  review, 
prior  to  FTAs  October  1.  1995  deadline. 

While  this  progress  is  encouraging,  the 
conferees  direct  the  Federal  Transit  Admin- 
istration to  continue  diligent  oversight  and 
to  ensure  that  these  commitments  to  greater 
safety  and  quality  assurance  staffing  are  fi- 
nalized before  these  or  any  other  federal 
funds  are  obligated  to  the  Metro  Red  Line 
Project. 

Amendment  No.  Ill:  Provides  $8,500,000  for 
the  Los  Angeles-San  Diego  commuter  rail 
project  instead  of  $10,000,000  as  proposed  by 
the  House  and  no  funding  as  proposed  by  the 
Senate. 

Amendment  No.  112:  Provides  $10,000,000  for 
the  MARC  commuter  rail  project  as  proposed 
by  the  House  instead  of  $15,000,000  as  pro- 
posed by  the  Senate. 

Amendment  No.  113:  Provides  $15,315,000  for 
the  Maryland  Central  Corridor  LRT  project 
instead  of  $3,000,000  as  proposed  by  the  House 
and  $22,630,000  as  proposed  by  the  Senate. 

Amendment  No.  114:  Deletes  House  lan- 
guage that  would  have  made  funding  for  the 
Miami-North  27th  Avenue  project  contingent 
upon  passage  by  the  House  of  a  bill  authoriz- 
ing appropriations  therefor,  and  only  in 
amounts  provided  therein. 

Amendment  No.  115:  Provides  $1,250,000  for 
the  Memphis,  Tennessee  Regional  Rail  Plan 
instead  of  $2,500,000  as  proposed  by  the  House 
and  no  funding  as  proposed  by  the  Senate: 
and  deletes  House  language  that  would  have 
made  funding  for  this  project  contingent 
upon  passage  by  the  House  of  a  bill  authoriz- 
ing appropriations  therefore,  and  only  in 
amounts  provided  therein. 

Amendment  No.  116:  Provides  $80,250,000  for 
the  New  Jersey  Urban  Core-Secaucus  project 
instead  of  $75,000,000  as  proposed  by  the 
House  and  $85,500,000  as  proposed  by  the  Sen- 
ate. 

Amendment  No.  117:  Provides  $5,000,000  for 
the  New  Orleans  Canal  Street  Corridor 
project  instead  of  $10,000,000  as  proposed  by 
the  House  and  no  funding  as  proposed  by  the 


October  20,  1995 

Senatei.  and  deletes  House  language  that 
would  have  made  funding  for  this  project 
continp^ent  upon  passage  by  the  House  of  a 
bill  authorizing  appropriations  therefore, 
and  only  in  amounts  provided  therein. 

Amendment  No.  118:  Provides  $126,725,125 
for  the  New  York  Queens  Connection  project 
instead  of  $114,989,000  as  proposed  by  the 
House  and  $160,000,000  as  proposed  by  the 
Senate. 

Amendment  No.  119:  Deletes  funding  for 
the  Orange  County  Transitway  project  as 
proposed  by  the  Senate  instead  of  $5,000,000 
as  proposed  by  the  House. 

Ameri«iment  No.  120:  Provides  $130,140,000 
for  the  Portland  Westside  LRT  project  as 
proposed  by  the  Senate  instead  of  $85,500,000 
as  proposed  by  the  House. 

Amendment  No.  121:  Provides  $2,000,000  for 
the  Sacramento  LRT  extension  project  as 
proposed  by  the  House  instead  of  no  funding 
as  proposed  by  the  Senate. 

Amendment  No.  122:  Provides  $12,500,000  for 
the  St.  Louis  Metro  Link  LRT  project  in- 
stead of  $10,000,000  as  proposed  by  the  House 
and  $1|3.000.000  as  proposed  by  the  Senate. 
Within  the  funds  provided,  the  conferees 
have  Included  up  to  $2,000,000  for  the  St. 
Claire  extension. 

Amendment  No.  123:  Provides  $9,759,500  for 
the  Salt  Lake  City  light  rail  project  instead 
of  $5,000,000  as  proposed  by  the  House  and 
$14.519i000  as  proposed  by  the  Senate. 

Amendment  No.  124:  Retains,  with  modl- 
ficaticwi.  House  language  which  provides  that 
$5,000,000  of  the  funds  made  available  for  the 
Salt  Lake  City  light  rail  project  may  be 
available  for  related  high  occupancy  vehicle 
lane  atd  intermodal  corridor  design  costs. 

Amendment  No.  125:  Provides  $10,000,000  for 
the  San  Francisco  BART  extension  project 
as  proposed  by  the  House  instead  of 
$22,620,000  for  the  San  Francisco  BART  ex- 
tension to  the  airportTTasman  corridor 
projects  as  proposed  by  the  Senate. 

The  conferees  have  agreed  to  provide 
$10,000,000  to  continue  the  BART  proposed 
extension  to  the  San  Francisco  International 
Airport.  BART  and  the  San  Francisco  Air- 
port CJommission  recently  reached  an  agree- 
ment tn  principle  on  an  airport  station  align- 
ment that  reduces  project  costs  and  that  is 
compatible  with  the  airport's  extension  plan. 
However,  significant  unresolved  issues  must 
be  resolved  before  a  long-term  financial  com- 
mitment can  be  made  to  this  project.  For  ex- 
ample, despite  planned  cost  reductions,  a 
complete  cost  analysis  and  financial  plan  are 
not  yen  available  and  there  is  no  assurance 
that  the  federal  share  of  this  project  will  be 
reduced.  Further,  neither  supplemental  draft 
nor  analyses  have  yet  been  concluded,  and 
four  transportation  agencies  on  the  San 
Francesco  peninsula,  including  one  of  the 
project  sponsors  (the  San  Mateo  County 
Transit  District),  have  voted  to  study  a  di- 
rect QalTrain  link  with  the  airport.  Lastly, 
the  conferees  believe  that  the  proposed  local 
share  costs  to  be  borne  by  the  airport  and  its 
users  should  be  consistent  with  federal 
transportation  policy  and  regulation.  Given 
these  many  concerns,  the  conferees  believe 
that  sufficient  time  to  complete  and  review 
adequately  the  supplemental  draft  environ- 
mental impact  statement  and  the  subsequent 
engineering  and  financial  plans,  and  final  en- 
vironmental impact  statements  is  not  avail- 
able in  fiscal  year  1996.  Sixty  days  prior  to 
action  to  execute  a  full  funding  grant  agree- 
ment, the  conferees  direct  the  FTA  to  report 
back  60  both  the  House  and  Senate  Commit- 
tees on  Appropriations  and  certify  in  writing 
that  Che  aforementioned  concerns  are  fully 
addressed.   This  action  shall   not  be  inter- 
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preted  as  a  Congressional  desire  to  terminate 
this  project. 

The  conference  agreement  provides  no  new 
funding  for  the  Tasman  corridor  project. 
Measure  A.  a  Santa  Clara  County  local  sales 
tax  proposition  which  constitutes  the 
Tasman  project's  local  match,  was  invali- 
dated by  a  California  appeals  court  and  later 
upheld  by  the  California  Supreme  Court  on 
September  28.  1995.  Therefore  under  the 
terms  of  the  Bay  Area's  Metropolitan  Trans- 
portation Commission's  new  rail  starts  pro- 
gram, the  conferees  expect  that  the 
$33,320,000  of  federal  funds  originally  made 
available  in  fiscal  years  1994  and  1995  shall  be 
allocated  by  the  Metropolitan  Transpor- 
tation Commission  to  the  San  Francisco 
BART  extension  to  the  airport. 

Amendment  No.  126:  Restores  language 
proposed  by  the  House  which  provides  funds 
for  the  San  Francisco  BART  extension  to  the 
airport  only  instead  of  the  San  Francisco 
BART  extenslon'Tasman  corridor  project  as 
proposed  by  the  Senate. 

Amendment  No.  127:  Provides  $7,500,000  for 
the  San  Juan.  Puerto  Rico  Tren  Urbano 
project  instead  of  $15,000,000  as  proposed  by 
the  House  and  no  funding  as  proposed  by  the 
Senate;  and  deletes  House  language  that 
would  have  made  funding  for  this  project 
contingent  upon  passage  by  the  House  of  a 
bill  authorizing  appropriations  therefor,  and 
only  in  amounts  provided  therein. 

Amendment  No.  128:  Provides  $500,000  for 
the  Tampa  to  Lakeland  commuter  rail 
project  instead  of  $1,000,000  as  proposed  by 
the  House  and  no  funding  as  proposed  by  the 
Senate;  and  deletes  House  language  that 
would  have  made  funding  for  this  project 
contingent  upon  passage  of  the  House  of  a 
bill  authorizing  appropriations  therefor,  and 
only  in  amounts  provided  therein. 

Amendment  No.  129:  Provides  $2,500,000  for 
the  Whitefall  ferry  terminal.  New  York.  New 
York  instead  of  $5,000,000  as  proposed  by  the 
House  and  no  funding  as  proposed  by  the 
Senate:  and  deletes  House  language  that 
would  have  made  funding  for  this  project 
contingent  upon  passage  by  the  House  of  a 
bill  authorizing  appropriations  therefor,  and 
only  in  amounts  provided  therein. 

Amendment  No.  130:  Deletes  House  lan- 
guage that  would  have  made  funding  for  the 
Wisconsin  central  commuter  project  to  pas- 
sage by  the  House  of  a  bill  authorizing  ap- 
propriations therefor,  and  only  in  amounts 
provided  therein. 

Amendment  No.  131:  Provides  $5,650,000  for 
the  Burlington-Charlotte.  Vermont  com- 
muter rail  project  instead  of  $11,300,000  as 
proposed  by  the  Senate.  The  House  bill  con- 
tained no  similar  appropriation. 

Amendment  No.  132:  Deletes  $5,000,000  for 
the  Chicago  central  area  circulator  proposed 
by  the  Senate.  The  House  bill  contained  no 
similar  provision. 

Due  to  the  failure  of  the  State  of  Illinois  to 
appropriate  funding  for  its  share  of  the  Chi- 
cago central  area  circulator  project  this  year 
and  the  uncertainty  of  the  design  and  con- 
struction of  the  system,  the  conferees  have 
not  allocated  any  new  fiscal  year  1996  fund- 
ing for  this  project.  Should  the  state  appro- 
priate its  share  of  the  costs  of  the  project  or 
should  the  Federal  Transit  Administration 
approve  the  core  system  phasing  approach 
into  an  amended  full  funding  grant  agree- 
ment, the  conferees  will  then  make  every  ef- 
fort to  provide  funding  according  to  a  full 
funding  grant  agreement  funding  schedule. 

MASS  TRANSrr  CAPITAL  FUND 

(LIQUIDATION  OF  CONTRACT  AUTHORIZATION) 

(HIGHWAY  TRUST  FUND) 

Amendment  No.  133:  Appropriates 
$2,000,000,000  to  liquidate  contract  authority 
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obligations  for  mass  transit  capital  pro- 
grams as  proposed  by  the  House  instead  of 
$1,700,000,000  as  proposed  by  the  Senate. 

WASHINGTON  METROPOLITAN  AREA  TRANSfT 
AUTHORIT^• 

Amendment  No.  134:  Appropriates 
$200,000,000  for  construction  of  the  Washing- 
ton. DC  metrorail  system  as  proposed  by  the 
House  instead  of  $170,000,000  as  proposed  by 
the  Senate. 

Saint  Lawrence  Seaway  Development 
corporation 

Amendment  No.  135:  Deletes  language  pro- 
posed by  the  Senate  that  prohibits  expendi- 
ture of  funds  in  the  Corporation's  financial 
reserve  or  from  the  Harbor  Maintenance 
Trust  Fund  for  the  design,  development,  or 
procurement  of  a  global  positioning  system 
vessel  traffic  services  system  during  fiscal 
year  1996.  The  House  bill  contained  no  simi- 
lar provision. 

Vessel  traffic  services  system.— The  conferees 
have  expanded  the  scope  of  a  study  on  the 
options  for  privatizing  procurement  and  op- 
eration of  vessel  traffic  services  on  the 
American  portion  of  the  Saint  Lawrence 
Seaway,  which  the  Senate  report  directed 
the  Corporation  to  submit  by  May  1.  1996. 
The  study  shall  focus  on  division  of  respon- 
sibility and  cost-sharing  issues  in  the  devel- 
opment, procurement,  installation,  and  oper- 
ation of  a  GPS  vessel  traffic  services  system 
among  the  Saint  Lawrence  Seaway  Develop- 
ment Corporation,  the  St.  Lawrence  Seaway 
Authority  of  Canada,  the  U.S.  Coast  Guard, 
the  Canadian  Coast  Guard,  and  the  carrier 
industry. 

OPERATIONS  AND  MAINTENANCE 
iHARBOR  MAIN-TENANCE  TRUST  FUNDI 

Amendment  No.  136:  Appropriates 
$10,150,000  for  operations  and  maintenance  of 
the  Saint  Lawrence  Seaway  Development 
Corporation  as  proposed  by  the  Senate  in- 
stead of  $10,190,500  as  proposed  by  the  House. 
The  conferee  agreement  includes  the  follow- 
ing adjustments  to  the  budget  request: 

Travel     and     transportation     of 

things -$6,000 

Other  miscellaneous  services -  5.500 

Nonpay  inflation -41.000 

Unspecified  reduction  -40.500 

Research  and  Special  Programs 

administration 
research  and  special  programs 
Amendment  No.  137:  Appropriates 
$23,937,000  for  research  and  special  programs 
instead  of  $26,030,000  as  proposed  by  the 
House  and  $24,281,000  as  proposed  by  the  Sen- 
ate. 

The  conference  agreement  distributes  the 
research  and  special  programs  appropriation 
and  176  full-time  equivalent  staff  as  follows: 

In  Mlirj         PniliollS 

Hua'Oous  malc'ials  utety  12.eS0.0O0  111 

Research  ang  tecnnoloQi  3.288.000  13 

Emergency  transportation  _  ,  .  ..,..., 1.022.000  7 

Proiram  suoport            . 7J88000  45 

AcaJuntwide  afljiiSiments -411.000 

The  conferees  have  made  the  following  ad- 
justments to  the  budget  request: 


Hazardous   materials  safe- 

In dollars 

ty: 

Information  systems  ... 

Training  

Registration  program  .. 
Aviation         information 

-50.000 
■f  100.000 
-182.000 

management 

Research  and  technology: 
Personnel       compensa- 
tion and  benefits  

-2.282.000 
-91.000 
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'"  ''"""'^  as  proposed  by  the  Senate.  The  House  bill  Ution    programs    funded    in    this    Act    by 

Technology       develop-                  o  a=^   rm^  contained  no  similar  provision.  $7,500,000  instead  of  $10,000,000  as  proposed  by 

tJ!?^!!^! ;;»:„" ";:.:;;;^„";V-;U"                    onl'^  title  U-RELATED  agencies  the  House  and  $5,000,000  as  proposed  by  the 

?ecSnoo^^      deSoy  ARCHITECTURAL        AND        TRANSPOR-  Senate. 

mpnt                                                 4nnnnn  TATION         BARRIERS        COMPLIANCE  Amendment  No.  154:  Limits  working  cap- 

Emeri^ncv  transDiirt^tion-  BOARD  'ta'  ^""1  obligational  authority  for  the  De- 

Policy     and     program  tural  and  Transportation   Barriers  Compli-  Amendment  No    155:  Restores  House  Ian- 
support -50.000  ance  Board  as  proposed  by  the  Senate  in-  guage  deleted  by  the  Senate  that  prohibits 

Civil  rights  and  special  stead  of  $3,656,000  as  proposed  by  the  House,  the  use  of  funds  to  prepare,  propose  or  pro- 
programs  -25.000  The  conferees  agree  that,  although  no  fund-  mulgate    any     regulations    that    prescribe 

«°nT«HmirJ™HTn "                       o.  nm  '"^  Is  P^vided  in  fiscal  year  1996  for  the  ac-  changes  in  the  corporate  average  fuel  econ- 

and  administration  ...                   -95.000  quisitlon  of  a  new  financial  accounting  sys-  omy  standards  for  automobiles 

contract  program  ..                          "^'S??  "^^"^-  ^^^^  reduction  is  made  without  preju-  Amendment  No.  156:  Cancels  $25.000  000  of 

worKing  capital  fund  ...                   -40.000  dice  to  the  system  receiving  funding  in  fu-  the  budgetary  resources  provided  to  the  De- 

TYainint  ^    ^^™^"'*'                     inqnnn  '^"'■^  ^PP''oP"ations  acts.  partment  of  Transportation,  excluding  the 

EouiDment I wnm  Nation.^l  Tha.nsport.ation  SAFETi-  Board  Maritime  Administration,  as  proposed  by  the 

^    ^           •  SALARIES  AND  EXPENSES  House.  instead  of  canceling  $25,000,000  of  the 

Net  reduction  -7.725.000  Amendment       No.        146:        Appropriates  '^'^deetary  resources  provided  to  the  Depart- 

A,r,o„^rr,or,f   M„    1^    r..,  t       IT           ,  $38,774,000  for  salaries  and  expenses  of  the  '"^"'^  of  Transportation,  including  the  Mari- 

Amendment  No.   138:   Deletes   House   Ian-  National    Transportation    Safety    Board    as  ^""^    Administration,    as   proposed    by    the 

guage  as  proposed  by  the  Senate  and  trans-  proS  by  theTo^se  insfead  of  ^  SO)  000  S«"*"^«- 

fers  $2,200,000  and  22  full-time  equivalent  em-  as  Drowsed  bv  the  Senate                 M7.500.000  Amendment  No.  157:  Restores  House  lan- 

ployees  from  the  Research  and  Special  Pro-  The  conference  agreement  distributes  the  f"*^^  ^^^^^"^  ^^  ^^^  Senate  and  includes 

grams    Administration  s    aviation    informa-  salaries  and  expenses  of  the  National  Trans-  ^^']«''^e^  proposed  by  the  Senate  which  re- 

tion  management  program  to  the  Bureau  of  portation    Safety    Board    and   350    full-time  """"^^  ^^^   Secretary  of  Transportation   to 

Transportation  Statistics  under  amendment  equivalent  staff  years  as  follows-  collocate  and  consolidate  the  Department  of 

numbered  144. [ Transportation's  office  structure. 

PIPELI.NE  SAFETY  o„„                           Budget  lu-       StjH  Amendment  No.  158:  Restores  House  lan- 

(PIPELINE  SAFETY  FUNDI "'°"''         *'"'  ^"^^^  deleted  by  the  Senate  and  includes 

A         J        .       "»,          ,,>«      '                            -„,„„.,„„. TTT^TZ::. ::  language  proposed  by  the  Senate  which  re- 

t^f^fr^?'       ""%      '^'r      ^PP''°P'"i"n     Xrn"«;r           \lfdZ       ,  QUires   the   Secretary  of  Transportation   to 

f^'^f-^            pipeline    safety    instead    of  surface  trans^-iat.on  ::Z:iiriZ;:       loinm        94  collocate  and  consolidate  the  Department  of 

!S-X^i'S52   ^^   proposed   by    the    House   and     RtHarct,  ana  eng.neenni ^ „        5.211.000        48  Transportation-s  surface  transportation  field 

$32  973.000  as  proposed  by  the  Senate.                     ^^ZmZ  „. M«s '•— "         IfdZ         fJ  °f"ces  and  activities. 

Amendment   No.    140:    Provides   $28,750,000     *'"'"'"'"""'""'"" ^J^ ^1  Amendment  No.  159:  Includes  Senate  lan- 

DiST.,^;^  Pipeline  Safety   Fund  instead  of  emergency  fund  ^"^««  ^^^^  permits  the  Secretary  of  Trans- 

$27,243,000  as    proposed   by    the   House   and  ^         ^            x,     ?;,  portation  to  submit  a  reorganization  Plan  of 

$30,275,000  as  proposed  by  the  Senate.  The  ,  Amendment  No.  147:  Appropriates  $360,802  ^^e  surface  tranTirtatloHctlviUes  o^the 

conference  agreement  includes  the  following  ^°^  ^^^e  emergency  fund  as  proposed  by  the  Department  of  TYarisMrution  and  the  rela 

reductions  from  the  budget  request:  Senate  instead  of  $160,802  as  proposed  by  the  Uo^hirof  the  Vaint^wrence  Seaway  d': 

,' „                 „  velopment  Corporation  to  the  Department. 

In  dollars  LvTERSTATE  COMMERCE  COMMISSION  The  House  bill  included  no  Similar  provision. 
Personnel       compensation  salaries  and  expenses  Amendment  No.  160:  Permits  the  Secretary 
and  benefits  -22.000  Amendm.ent       No.        148:        Appropriates  of  Transportation  to  transfer  funds  appro- 
Operating  expenses -306!ooo  J13.379.000  for  one  quarter  year  of  salaries  Priated  in  this  Act  to  "Rental  Payments"  as 

Information  systems  -552^000  and  expenses  as  well  as  severance  and  closing  Proposed    by    the    Senate.    The    House    bill 

Risk  assessment  and  tech-  costs  of  the  Interstate  Commerce  Commis-  would    have    permitted    the    Secretary    of 
nology  studies  -500.000  sion  as  proposed  by  the  House.  The  Senate  Transportation    to    transfer    funds    appro- 
Compliance  -4.146!oOO  '^ill  provided  the  same  amount,  but  only  for  Priated  for  any  office  of  the  Office  of  the  Sec- 
Training   and   information  severance  and  closing  costs.  The  conferees  retary. 

dissemination  -21.000  agree  that  collected  fees  shall  be  made  avail-  Amendment  No.   161:   Prohibits  funds  for 

Research  and  development                -2.423.000  able  for  the  time  the  Commission  remains  in  certain  specified  types  of  employee  training 

Grants  -3.000.000  existence  during  fiscal  year  1996  and   that  activities,   as  proposed  by   the  House.  The 

once  the  Commission  ceases  to  exist  any  un-  Senate  bill  required  that  training  be  consist- 
Net  reduction  -10.970.000  obligated    balances    from    these    collections  ent  with  current  law. 

^enfrV             Of  $1,500,000  as  proposed  by  the  change  in  the  ciution  to  the  authorization  by  the  House.  The  Senate  bill  contained  no 

senate.  statute    regarding    primary    and    secondary  similar  provision. 

emergency  preparedness  grants  schooling  of  dependents  of  FAA  personnel  Amendment  No.  163:  Deletes  language  in 
(E.mergency  preparedness  FUND)  Stationed  outside  of  the  continental  United  the  Senate  bill  requiring  that  time  an  indi- 
Amendment  No.  142:  Limits  obligations  for  ^f  ^^-  ^^  Proposed  by  the  Senate.  vidual  has  spent  on  the  workers'  compensa- 
emergency  preparedness  grants  to  $8  890  000  Amendment  No.  150:  Deletes  "pursuant  to  tion  rolls  be  counted  as  regular  employment 
as  proposed  by  the  House  instead  of  $9200000  P^f^^^Pn  (di    as  proposed  by  the  Senate.  time  for  the  purpose  of  calculating  retire- 
as  proposed  by  the  Senate  ,  Amendment  No.  151:  Prohibits  the  use  of  ment  benefits.  In  addition,  the  conference 
nt.r.,^r.  ^r.  T»-c„^,-w,„  r.  '^^  ^°^  Salaries  and  expenses  of  more  than  agreement  deletes  lines  1  through  13  on  page 
office  of  Lvspector  General  one  hundred  political  and  Presidential  ap-  53  of  the  House  engrossed  bill.  H.R.  2002  The 
s.\LARiES  AND  EXPENSES  pointees   in    the   Department   of  Transpor-  effect  of  this  and  the  preceding  disposition  is 
Amendment       No.        143:       Appropriates  "^tion  as  proposed  by  the  Senate  instead  of  to  delete  all  language  in  the  House  and  Sen- 
$40,238,000  for  salaries  and  expenses  of  the  Of-  °ne  hundred  and  ten  appointees  as  proposed  ate  bills  requiring  changes  in  the  eligibility 
fice  of  inspector  general  as  proposed  by  the  ^y  the  House.  of  employees  to  receive  workers'  compensa- 
House  instead  of  $39,891,200  as  proposed  by  Amendment  No.  152:  Restores  House  Ian-  tion  payments  after  becoming  eligible  for 
the  Senate.  guage  deleted  by  the  Senate  that  prohibits  regular  federal  retirement  benefits  Both  the 
BUREAU  OF  TR.-LNSPORTATION  statistics  hh^ oo^M"*  "^ftj""  ""^'T'*"'^  ^^''"°"  *^  °^  "°"^^  *"<*  ^^^^i^®  ''*'^^  required  a  cessation 

Amenc^entNo^l44:  Appropriates  $2,200,000  "A^mfncS^^^fN'o^r^'^^^ces  the  working  mont^'Xr  TtTremeT   eSluy  Ts 

for  the  Bureau  of  Transportation  Statistics  capital  fund  for  the  Department  of  Transpor-  reached.                 retirement     eligibility     is 
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The  conferees  are  concerned,  however,  that 
for  many  individuals,  workers'  compensation 
has  become  a  more  lucrative  alternative  to 
regular  retirement.  For  example,  in  the  FAA 
alone,  almost  500  people  on  the  workers' 
compensation  rolls  are  at  least  70  years  of 
age.  and  over  1.200  are  over  60.  The  current 
system  allows  these  people  to  remain  on  the 
workers'  compensation  rolls  even  when  dis- 
ability retirement  is  available  to  them  and 
even  when  there  is  little  or  no  chance  they 
will  bf  returned  to  work  in  the  agency. 
These  cases  create  a  drain  on  the  annual  dis- 
cretionary budget  of  agencies  like  the  FAA. 
which  are  forced  to  use  those  scarce  funds  to 
finance  what  is  essentially  a  retirement  pro- 
gram—land  one  with  excessive  and  unneces- 
sary costs.  To  address  this  issue  on  a  govern- 
ment-wide basis,  the  conferees  direct  the 
General  Accounting  Office  to  study  this 
issue  and  report  with  recommendations  for 
reform  to  the  House  and  Senate  Committees 
on  Appropriations  no  later  than  May  31.  1996. 

The  conference  agreement  also  includes  a 
limitation  against  using  funds  in  this  Act  for 
activitaes  designed  to  influence  Congress  on 
legislation  or  appropriations  pending  before 
the  Coi^ress  except  on  the  request  of  Mem- 
bers oi  Congress  through  the  proper  official 
channels.  The  effect  of  this  provision  is  to 
restate,  for  emphasis,  existing  law  codified 
in  18  U.S.C.  1813  regarding  limitations  on 
lobbying-  activities. 

Amendment  No.  164:  Modifies  House  lan- 
guage deleted  by  the  Senate  that  prohibits 
the  use  of  funds  for  technical  training,  tours, 
research  fellowships  with  citizens  of  the  Peo- 
ple's Republic  of  China  to  exempt  the  Fed- 
eral A^oation  Administration  and  the  joint 
Federal  Aviation  Administration.  Depart- 
ment of  Defense  and  Department  of  Com- 
merce initiative  designed  to  modernize  the 
air  traffic  control  system  of  the  People's  Re- 
public of  China. 

Amendment  No.  165:  Restores  House  lan- 
guage ileleted  by  the  Senate  which  prohibits 
the  use  of  funds  in  the  Act  to  support  Fed- 
eral Transit  Administration's  field  oper- 
ations and  oversight  of  the  Washington  Met- 
ropolican  Area  Transit  Authority  in  any  lo- 
cation other  than  from  the  Washington.  DC 
metropolitan  area. 

Amendment  No.  166:  Restores  House  lan- 
guage deleted  by  the  Senate  which  appro- 
priates $8,421,000  to  the  successor  of  the 
Interstate  Commerce  Commission  and  per- 
mits the  collection  of  fees  collected  pursuant 
to  31  V-S.C.  9701.  The  conferees  expect  that 
the  current  level  of  user  fees  will  continue  to 
be  collected  throughout  the  fiscal  year  un- 
less changed  by  authorization. 

Amendment  No.  167:  Deletes  language  pro- 
posed by  the  Senate  that  provides  for  the  re- 
distribution of  funds  originally  provided  for 
a  project  in  West  Calcasieu  Parish,  Louisi- 
ana to  be  available  for  a  project  in  Lake 
Charlep,  Louisiana,  and  inserts  language 
that  limits  the  use  of  funds  for  improve- 
ments to  the  Miller  Highway  in  New  York 
City.  New  York.  The  House  bill  addressed 
this  ispue  in  amendment  numbered  191. 

Amendment  No.  168:  Includes  language  pro- 
posed by  the  Senate  that  would  require  im- 
proverhents  identified  by  section  1069(t)  of 
Public  Law  102-240  and  funded  pursuant  to 
sectioc  118(c)(2)  of  title  23.  U.S.C.  shall  not 
be  treated  as  an  allocation  for  interstate 
maintenance.  The  House  bill  contained  no 
similar  provision. 

Amendment  No.  169:  Includes  Senate  lan- 
guage ■which  requires  the  Secretary  of  Trans- 
portation to  carry  out  research  to  identify 
successful  telecommuting  programs.  The 
House  bill  contained  no  similar  provision. 


Amendment  No.  170:  Includes  Senate  lan- 
guage which  would  exempt  Indian  Reserva- 
tion Roads  from  any  reductions  required  pur- 
suant to  section  1003  of  Public  Law  102-240. 
The  House  bill  contained  no  similar  provi- 
sion. 

Amendment  No.  171:  Deletes  Senate  provi- 
sion that  would  have  allowed  states  to  trade 
in  unobligated  balances  of  their  federal-aid 
highway  program,  except  for  the  congestion 
mitigation  and  air  quality  improvement  pro- 
gram, to  mitigate  reductions  pursuant  to 
section  1003  of  the  Intermodal  Surface  Trans- 
portation Efficiency  Act.  The  House  bill  con- 
tained no  similar  provision. 

Amendment  No.  172:  Deletes  Senate  provi- 
sion that  would  have  allowed  states  to  trade 
in  unobligated  balances  of  funds  authorized 
or  appropriated  for  highway  demonstration 
projects  to  mitigate  reductions  pursuant  to 
section  1003  of  the  Intermodal  Surface  Trans- 
portation Efficiency  Act.  The  House  bill  con- 
tained no  similar  provision. 

Amendment  No.  173:  Deletes  Senate  provi- 
sion that  would  have  established  interstate 
compact  infrastructure  banks.  The  House 
bill  contained  no  similar  provision. 

Amendment  No.  174:  Retains,  with  amend- 
ment, language  in  the  Senate  bill  requiring 
development  of  a  new  personnel  management 
system  for  the  Federal  Aviation  Administra- 
tion. The  House  bill  contained  no  similar 
provisions.  The  conference  agreement  in- 
cludes the  following  changes  to  the  Senate 
bill:  (a)  the  official  responsible  for  develop- 
ment and  implementation  of  the  new  person- 
nel system  is  the  FAA  administrator,  not 
the  Secretary;  and  (b)  the  new  system  shall 
not  waive  current  law  relating  to  veterans' 
preference  and  unemployment  compensation. 
The  provision  takes  effect  on  April  1.  1996.  as 
proposed  by  the  Senate. 

Management-labor  relationship. — The  con- 
ferees believe  that  a  harmonious  manage- 
ment-labor relationship  within  the  FAA  is 
important  to  the  effectiveness  and  efficiency 
of  the  national  airspace  system.  The  con- 
ferees do  not  intend  that  the  personnel  man- 
agement reforms  included  in  this  bill  force 
the  disestablishment  of  any  existing  man- 
agement-labor agreement  or  lead  to  the  dis- 
solution of  any  union  currently  representing 
FAA  employees.  Instead,  the  conference 
agreement  provides  the  administrator  of  the 
FAA  flexibility  to  redefine  the  management- 
labor  relationship  to  the  benefit  of  the  agen- 
cy and  all  of  its  employees. 

Administrator's  working  group. — The  con- 
ferees have  included  bill  language  which  re- 
quires the  FAA  to  develop  new  personnel  and 
procurement  reform  plans,  with  the  goal  of 
accelerating  the  modernization  of  the  FAA 
in  the  most  efficient  and  cost-effective  man- 
ner. The  conferees  believe  the  success  of  this 
plan  will,  in  part,  depend  upon  the  assistance 
of  the  entire  aviation  community.  The  con- 
ferees would  like  to  see  high  level  input  from 
the  aviation  community.  The  conferees 
therefore  strongly  recommend  that  the  ad- 
ministrator consult  with  the  widest  array  of 
interested  parties  in  developing  the  new  per- 
sonnel and  procurement  systems.  The  admin- 
istrator should  consider  establishing  a  work- 
ing group  to  assist  his  efforts.  The  working 
group  could  include,  but  not  be  limited  to. 
representatives  from  the  air  carriers,  general 
and  business  aviation,  airports,  aircraft 
manufacturers,  airline  and  FAA  employees, 
and  the  Office  of  the  Secretary  of  Defense. 

Amendment  No.  175:  Retains,  with  amend- 
ment, language  in  the  Senate  bill  requiring 
development  of  a  new  acquisition  manage- 
ment system  for  the  Federal  Aviation  Ad- 
ministration. The  House  bill  contained  no 


similar  provisions.  The  conference  agree- 
ment changes  the  ofncial  responsible  for  de- 
velopment and  implementation  of  the  new 
acquisition  system  to  the  FAA  adminis- 
trator, not  the  Secretary.  The  provision 
takes  effect  on  April  1,  1996.  as  proposed  by 
the  Senate. 

Amendment  No.  176:  Reduces  bonuses  and 
cash  awards  for  Department  of  Transpor- 
tation employees  by  $752,852  as  proposed  by 
the  Senate.  The  House  bill  included  no  simi- 
lar provision. 

Amendment  No.  177:  Limits  fiinds  for  De- 
partment of  Transportation  advisory  com- 
mittees to  $850,000  as  proposed  by  the  Sen- 
ate. The  House  bill  contained  no  similar  pro- 
vision. 

Amendment  No.  178:  Includes  provision 
that  enables  the  Secretary  of  Transportation 
to  enforce  and  continue  in  effect  the  exemp- 
tion provisions  of  the  Motor  Vehicle  Infor- 
mation and  Cost  Savings  Act.  The  House  bill 
contains  no  similar  provision. 

Amendment  No.  179:  Provides  that  the 
FAA  Technical  Center  in  Pomona.  New  Jer- 
sey be  designated  as  the  "William  J.  Hughes 
Technical  Center",  as  proposed  by  the  Sen- 
ate. The  House  bill  contained  no  similar  pro- 
vision. 

Amendment  No.  180:  Provides  that  no  funds 
may  be  used  to  close  Coast  Guard  small  boat 
stations  or  subunits.  and  allows  flexibility 
for  the  Secretary  to  implement  system-wide 
management  efficiencies,  as  proposed  by  the 
Senate.  The  House  bill  contained  no  similar 
provision.  The  conferees  support  Coast 
Guard  downsizing  and  streamlining  efforts  in 
general,  but  find  that  in  this  instance  the 
Coast  Guard's  methodology  failed  to  fairly 
consider  distinctions  between  small  boat  sta- 
tions, such  as  water  temperature  and  sur- 
vival time,  leading  ultimately  to  a  proposal 
which  lacked  critical  justification. 

Amendment  No.  181:  Deletes  Senate  lan- 
guage that  would  redistribute  funds  made 
available  for  obligation  authorized  by  item 
21  of  the  table  in  section  n05(fl  of  Public 
Law  102-240  to  carry  out  additional  surface 
transportation  projects  in  Louisiana.  The 
House  bill  contained  no  similar  provision. 

Amendment  No.  182:  Includes  Senate  lan- 
guage that  provides  for  the  transfer  of  cer- 
tain federal  property  in  Hoboken.  New  Jer- 
sey. The  House  bill  contained  no  similar  pro- 
vision. 

Amendment  No.  183:  Deletes  Senate  lan- 
guage which  requires  a  five  percent  reduc- 
tion from  fiscal  year  1995  levels  in  the  energy 
costs  of  federal  facilities  used  by  agencies 
funded  in  this  Act.  The  conferees  are  aware 
that  this  issue  will  be  addressed  government- 
wide  by  the  Treasury,  Postal  Service  and 
General  Government  Appropriations  Act. 
1996. 

Amendment  No.  184:  Deletes  language  pro- 
posed by  the  Senate  requiring  the  Secretary 
of  Transportation  to  conduct  a  study  of  com- 
petition and  air  fares  in  rural  aviation  mar- 
kets in  the  United  States. 

Amendment  No.  185:  Includes  Senate  lan- 
guage that  would  provide  $1,000,000  to  estab- 
lish and  operate  the  Railroad  Safety  Insti- 
tute. The  House  bill  contained  no  similar 
provision.  The  conference  agreement  also  ad- 
dresses this  issue  under  amendment  num- 
bered 6. 

Amendment  No.  186:  Retains  language  pro- 
posed by  the  Senate  expressing  the  sense  of 
the  Senate  regarding  a  dispute  between  the 
United  States  and  Japan  over  implementa- 
tion of  the  current  U.S.  Japan  bilateral  avia- 
tion agreement.  The  House  bill  contained  no 
similar  provision. 

Amendment  No.  187:  Includes  Senate  lan- 
guage which  modifies  provisions  of  section 
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339  of  the  Department  of  Transportation  and  TITLE  IV  New   budget   (obligational) 

Related  Agencies  Appropriations  Act,   1993  ,          ,        ,  x,      ,^    „               „          ,  authority,      fiscal      year 

(Public  Law  102-388).  The  House  bill  included  Amendment  No.  190:  Restores  House  Ian-        1995  j^^  314  401  000 

no  similar  provision.  f"*^« '^^'^^^^'^  ^f  ^^«  Senate  which  provides  gudget   estimates   of   new 

for  mandatory  standards  and  procedures  gov-  ,„Kn„„,i„„„M    „„n,^-<^.. 

Amendment  No.  188:  Deletes  Senate  provi-  erning  arbitrators  and  arbitration  of  labor  f°Jliw'  "foL              ^'          «  .co  o..  o„ 

sion  that  repeals  section  404  of  23  U.S.C.  and  disputes  in  the  Washington,  DC  area.                   »„  fefln?  r       ,  .0^-          ^A^.'^A^l 

inserts  language  that  waives  the  freight  ton-  "°"se  bill,  fiscal  year  1996  12.810,725,806 

nage  limit  for  rail  lines  benefiting  from  the  TITLE  V  Senate  bill,  fiscal  year  1996          12,613.811,567 

Local  Rail  Freight  Assistance  (LRFA)  pro-  Amendment  No   191-  Delete<?  titlP  V  of  rhP  Conference  agreement,  fis- 

aram  for  a  nroiect  near  Wahneton   North  Da-  ,  A'^«"°™e"^  ^°-  1^1    Deletes  title  \  of  the         cal  year  1996 12.680,532.831 

gram  lor  a  project  near  wanpeton.  Nortn  Da-  House  bill  which  restricts  the  use  of  funds  Conference           airrepment 

kota.   The   funds  are  proceeds  from   LRFA  f^r  imorovements  to  the  Miller  Hiehwav  in  ^°"'^'^^"ce           agreement 

loans  that  have  been  renaid  to  the  <?t.arj»    An-  i,     improvements  to  tne  Miner  Mlgnway  in         compared  with:  

loans  tnat  nave  Deenrepaid  to  the  btate.  Ap-  New  York  City.  New  York.  This  prohibition  New  hnrf<rPt 
proximately  $2,300,000  may  be  used  for  the  ;=  included  under  amenrimenr  nnmhprpri  ifi7  ",.  ,  "UaBet 
partial  cost  of  a  privately  owned  rail  spur.  '^"^'"^^'^  ""'!«■•  amendment  numbered  167.  (obligational)  author- 
siding,  and  loading  facility.  CONFERENCE  TOTAl^-wiTH  COMPARISONS                 ity,  fiscal  year  1995  -1.533.868,169 

Budget  estimates  of  new 

Amendment  No.  189:  Includes  Senate  Ian-  The   total   new  budget   (obligational)  au-  (obligational)     author- 

guage  that  would  have  delayed  the  restric-  thority  for  the  fiscal  year  1996  recommended            ity.  fiscal  year  1996  -22.788.432  000 

tion  on  the  availability  of  ceruin  highway  by  the  Committee  of  Conference,  with  com-  House    bill,    fiscal    year 

funds  and  designated  the  National  Highway  parisons  to  the  fiscal  year  1995  amount,  the            1996  -130.192  975 

System.  The  House  bill  contained  no  similar  1996  budget  estimates,   and  the  House  and  Senate    bill,    fiscal    year 

provision.  Senate  bills  for  1996  follow:                                           1996  +66,721,264 
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FY  1005 
EnKted 


FY  1866 
Eitimal* 


HOUM 


Senate 


Cont«r»fK« 


TITLE  I  •  DEPARTMENT  OF  TRANSPORTATION 

Otfic*  of  th«  Sacrataiy 

SaWrtet  and  axpensM 

Itnmodiale  Office  o(  tha  Sacralary „._ 

itnmadiata  Office  o<  tha  Deputy  Sacrataiy 

once  o(  1*^  General  Counsel 

once  ot  tha  AtslManl  Secretary  foe  Ttanaportallon  PoNcy 

r  tee  of  tha  AaaMani  Sacrelaiy  for  AvtaUon  anc  Intamatlonal 
Main 

Office  of  the  Assiitant  Secretary  for  Budget  and  Programa 

Ofllce  of  the  AsslttanI  Secretary  for  Govammantal  AITalre 

Oftce  of  the  Aniatant  Secretary  for  AdmlnMratlon 

Office  of  F  jbllc  Affair* 

Executive  Secretarial „............_._...._ „._...._.._ 

Contract  Appeal!  Board  ....„._„.-..» ..,.._„.,.„_._ „._ 

Office  of  CMI  Right* 

Office  of  Smalt  and  Oiadvantaged  Bualnea*  Utilization 

Minority  Businen  Resource  Center 

OrKce  of  Intelligerice  and  Security „ 

Office  of  IntermodaJism 

Undmrilxjted „ 

Offit'  of  cMI  rigtil* __.. ....__....„._. 

Trantpoitatlon  planning,  raiaarch,  and  dawlopmant 

Olfica  of  Commercial    Space    Trantportallon:     Operation*   and 

Raiaarch 

WofKing  capital  fund 

Payments  to  air  carrier*  (Airport  and  Alrvnay  Trust  Fund): 

(Liquidation  of  contract  authorlnlion) _ 

(Limitation  on  obligation*) 

Reacisslon  of  contract  authority 

Raaclsalon _ 

Rarrlal  payments _ _ 

Headqua/lers  facilities „ „ 

Minority  business  resource  center  program 

(Umltatlon  on  direct  loans) 

Minority  busine**  outreach 

KXSuneet 

State  Infraatr  dure  Banlu  (sec.  346) „ 


Talal,  Offica  ot  the  Secretary... 
(Umlt:Jion*  on  obligatlorit) . 


Total  budgetary  reaource* 

Coast  Quatd 


Operating  e>pen*a* 

AcquUltlon,  conatructlon,  and  tmprovamenis: 


Aircraft 

Other  equipment „ 

Shcxe  facllllle*  ar>d  aid*  to  navlgalion., 
Pstsonnel  and  related  *uppon 


Bubtotal,  A  C  » I 

En>rfronmentaJ  compliarKe  and  ratloratton 

Port  Safely  Development 

Alteration  of  bridge* „»...._.„...._.......„ 

Relrtdpay , 

Resefve  training _.„„_ 

Research,  development,  lest,  artd  evaluation 

Boat  safety  (Aquatic  Resources  Trust  Fund) 

Emergency   Fund    (Oil    Spill   Liability  Tnjsl   Fund)  (llmHallon  o( 
pemianent  appropriation) 


Tetal.  Coast  Guard 

Federal  Aviation  Admlnlalrallon 
Operatlorw 


Fadllles  and  equipment  (Airport  and  Almay  Tnial  Fund) .. 
riseciisiL  1 


58,064,000 
(1.220,000) 
(583.000) 
(7,878,000) 
(2,306.000) 

(7.887,000) 
(4,400.000) 
(2.250.000) 
(22,425,000) 
(1,380,000) 

(632.000) 

(630,000) 
(1,778,000) 

(838.000) 
(4,000,000) 

(800,000) 
(1,000.000) 
(-2,313,000) 

8.263,000 

e.oeo.ooo 

(83,000.000) 

(33,423.000) 
(33.423.000) 
(-4.000.000) 

144,418,000 

1.800.000 
(15,000,000) 


218.766.000 
(33.423,000) 

(252,186,000) 
2,568.000.000 

187.800,000 

1 1 ,800,000 
28,700.000 
88,350.000 
44.200,000 

362,850,000 
23,500,000 


582.585.000 

64,681,000 
20,310,000 
25.000.000 


3.657,326.000 


4.565,364,000 

2,087,486,000 

(-35,000,000) 


57,490,000 


56,011,500 


12.793.000 
15,710,000 


(104,364,000) 


(-38,800,000) 
(-6.786.871) 
143,436.000 
331,000,000 
1,800,000 
(15,00O,0OCt 

2,800,000 
4.705.000 


566,803.000 


(566.603.000) 

2.818,316,000 

203,700,000 
18,500,000 
58.300,000 

88.800,000 
48.800,000 

428.200,000 
25,000.000 

2,000,000 

582,022,000 

64,856,000 

22,500,000 


3,742,867,000 


4.704,000,000 
1.817,647,000 


6.304,000 

3,306,000 


(102,231,000) 

(15,000,000) 
(15,000,000) 
(-23,600,000) 
(-6,786,671) 
1X.803,000 

1,600,000 
(19,000,000) 

2,600.000 


200.477,500 
(15,000.000) 

pi  5.477,500) 

2.569.807.000 

161.200,000 
18.900,000 
42,200,000 
82,279,000 
43,000.000 

379,179,000 
21,000,000 

16.000.000 
582.022.000 
81,896.000 
18.900.000 
20,(300,000 

(3.000,000) 

3,660,163.000 


4,000,000.000 

2.000,000.000 

(-60,000,000) 


96,900,000 


12.063,000 

8.710.000 


(104,364,000) 

(26.738,536) 
(28.738.936) 
(-11.861.464) 
(-6.786.671) 
136,686,000 

1.800,000 
(19,000,000) 

2.100.000 

4,706.000 

250.000,000 

476^7,000 
(26,738.536) 

(503,429,938) 
2,286,000,000 

178,000.000 
14,900.000 
47jaOOJOOO 
80.200,000 
48,900,000 

366.800,000 

21,000,000 
19,000,000 
2,(XX3.(XX) 
582,022.000 
62,000,000 
20,000.fXX) 


3,354,822,000 


4.960,000.000 

1.860.377.000 

(-70,000.000) 


96,186,000 


6,964.000 

8,220,000 


(103.146,0001 

(22.600.000) 
(22.600.000) 
(-16.000.000) 
(-6.766.871) 
139.200,000 

1.800.000 
(19.000^0) 

2,800,000 


210,863,000 
(22,600,000) 

(233,963.000) 

2,278.861.000 

187.600.000 
12,000.000 
46JOO,000 
88479,000 
44,700.000 

362475,000 

21 ,000,000 
19.000,000 
18,000,000 
982.022.000 
82.000.000 
18.000.(XX} 
20.000.000 


3479.368.000 


4.649.712.000 

1434,863.000 

(-60.01X1,000) 


CcnfererKa 

compared  wWi 

erwcted 


-1806.000 

(-1  220.000) 

1983,000) 

(-;  878.000) 
(-<  306400) 

(-7.887.000) 

(-t.'OO.OOO) 

(-1.290.000) 

(-22.425.000) 

(-1,380,000) 

-632,000) 

.-630,000) 

(-•.T76.000) 

-638.000) 

(-',000.000) 

(-1.000400) 

(»:.3i3.ooc) 

+  (494.000 
-73400 

-<  .060,000 
('fU,  148,000) 

(K, 823.000) 

(-10,823.000) 

(-17.000.000) 

(-( .786.871) 

-W,218400 


>  2  600,000 


-7,803400 
(-10,823400) 

(-18.828.000) 

-318,006400 

■2C,300.000 

^200.000 

*i<, 800.000 

•479.000 

900,000 


-579400 
■^.SOO.OOO 

» i:, 000,000 

>  te. 000,000 

Mf  ,437,000 

-^.881,000 

■:',3io,ooo 

-5,000,000 


-28  ,136400 


t»i418,OaO 
-19i.606.000 
(-2  1.000400) 
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FY  1905 
Enaclad 


FY  1998 
Etlimal* 


HouM 


Scrwl* 


Conferanc* 

compwad  iwtth 

Contafvnc*  enactsd 


Hncarch,  •nglrwaring,  and  dcvctapnwm  (Mrpon  and  Atnuay  Tiual 

Fund) 

Grants-in-aid  for  airporta  (Airport  and  Aimay  Trust  FutkI): 

(Liquidation  o«  contract  autrxxtialion) 

(Urr^itation  on  obtigatioru) „„ 

Rasclsslon  o«  contract  aulhortty 

Reaclsston  of  contract  authority  ( sac.  349 1 ) 

Aircraft  purchaaa  loan  guaranta*  program „ 

(Umitalion  on  borrowing  authortty) „ 


Total.  Fadaral  Aviation  AdmlnMiation.. 
(Limitations  on  obligation*) 


Total  budgstary  raaoureas.. 


299.192,000 

(1,900,000.000) 
(1,490,000.000) 


146,000 
(9.970.000) 

e.942.223.000 

(1,490,000.000) 

(•.392.223,000) 


Unlfiad  transportation  Infraalructura  Inxaslmant  program  (limitation 
on  ot>llg«tlons) „ 


267,661.000 

(1,900,000,000) 
(1.900.000,000) 


90,000 
(1,800,000) 

6,889,556,000 
(1,900,000,000) 

(8,389,958,000) 

(-1,900,000,000) 


143,000,000 

(1,900,000,000) 
(1 ,600,000,000) 


90,000 
(1 .600.000) 

6.743.090.000 
(1 .800.000.000) 

(8.343.080,000) 


219,886,000 

(1,900,000,000) 

(1,290,000.000) 

-5,000,000 

■290,000,000 

50,000 

(1,600,000) 

6,656.313.000 
(1 .250.000,000) 

(7,908,313,000) 


Total  bodgatary  rssourcas _.....  (8,382,223,000)  (6.888.558,000)  (8,343,080,000)  (7,906,313.000) 


185,698,000  -73,«04,000 

(1,500,000,000)      

(1 ,490,000,000)      

90,000  -«e.ooo 

(1,800.000)  (-8,370.000) 

6.766.343.000  -175.880.000 

(1 .490.000.000)      

(8.218.343.000)  (•178.880.0001 

(8.216.343,000)  (-17:880,000) 


Federal  Highway  Administration 

Limitation  on  ganaral  oparaling  sicpantas 

Highway-ratatad  safaly  grants  (Highway  Trust  Fund): 

(UquMatlon  of  contract  aulhortzatton) 

(Limitation  on  obligations| 

Raselsslo. .  of  contract  autlwrtty 

Fad^-al-ald  highways  (Highway  Trust  Fund): 

(Limitation  on  obligations) 

(Exampi  obiigatlonsi . 


(bquidaiiofi  of  contract  auttwrtzMon) 

Right-of-«»y  raxoMng  fund  (Highway  Trust  FurxJ)  (llmHallon  on 

direct  loans) „. 

Motor  earner  safely  grants  (Highway  TiusI  Fund): 

(Llquldalion  of  contract  aulhortzation) 

(UrnHallon  on  obllgallons) „ „ _. 

Surface  transportation  projects _ 

Rescission _.. ..._. ....„,.... 

High  priorrty  comdor  ( sec.  314A ) _ _. 

Orange  County,  CA  loll  road  project  ( sac.  336  a ) „ 


Total,  Federal  Highway  Administration.. 

(Limitations  on  obligations) 

(Exempt  obligations) 


(529,341,000) 

(10,800,000) 
(10,800,000) 
(-20.000,000) 

(17.160,000.000) 

(2,287.701,000) 

(17,000,000,000) 

(42,900,000) 

(73,000,000) 
(74,000,000) 

352,099,000 

(-12,004,000) 

8.000.000 

8,ooo,(xn 

366,055,000 

(17,244,800,000) 

(2,267.701.000) 


Total  budgetary  resources (19.878.556,000) 

Unified  transportation  infrastructuta  Invaslmant  program  (llmNallon 
on  obligations) 


Total  budgetary  raaourcaa.. 


fteilonal  Highway  Traffic  Safely  AdmlnMration 

Op    jtlons  and  research 

Rescissions „... 

Operations  and  research  (Highway  Tnjst  Fund) 


Subtotal,  Operations  ar>d  resaaicfi „ 

HighiMy  traffic  safety  grants  (Highway  Trust  Fund): 

(Liquidation  of  contract  authort2atlon| 

State  vxi  community  highway  safety  grants  (See.  402)  (llmMatlon 

on  obiigallont) 

National  Driver  Register  (Sec.  402)  (limitation  on  olillgatiortt) 

Alcohol-impaired  diving  countermeaaures  programs  (Sac  410) 
(llmllatton  on  obligation*) 


Te«al,  ^4atlonal  Highway  Traffic  Safety  Admlnlslratlon . 
(Umllallons  on  obligations) _.... 


Total  budgetary  reeources.. 


(19,878,B08,000) 

78,566,000 
46.897,000 
126,553,000 

(191.000,000) 

(123,000,000) 
(3,400.000) 

(29.000.000) 

126.593,000 
(191.400,000) 

(277,993,000) 


(689,488.000) 

(10.000,000) 
(10,000,000) 


(20,294.295.000) 

(80.000.000) 

(18.200.000.000) 


(68.000.000) 
(85.000.000) 


(20.348.299,000) 
(80.000,000) 

(20.429.299.000) 

(-20.134.299.000) 


84,998.000 
90,744.000 
144.34Za00 

(180.000.000) 

(168.600.000) 
(2.400,000) 

(29,000,000) 

144,342,000 
(196,000,000) 

(340,342,000) 


(486,381,000) 

(10,000.000) 
(10,000,000) 


(18,000,000.000) 

(2,311,932,000) 

(19.200,000,000) 


(68,000,000) 
(78,190.00q 


(18,060,190,000) 
(2,311,932,000) 

(20,401 ,082,000) 


(298,000,000)         (20.401,082,000) 


73,316,970 
(-4,947,185) 
92,011,830 

129,328,900 

(153,400,000) 

(126,000.000) 
(2,400.000) 

(29,000,000) 

129,328.900 
(193,400,000) 

(278,728,900) 


(548,434,000)              (908,860,000)  (-196*1.000) 

(13.000,000)                 (11.000.000)  (<  200.000) 

(13,000,000)                (11,000,000)  (4  200,000) 

- (  +  20  000.000) 

(17,000.000,000)         (17,590,000,000)  (♦360.000,000) 

(2,331,907,000)            (2,331,907,000)  (♦63.808,000) 

(19,200,000,000)         (16,200,000,000)        ( +  2i00  C  »,000) 

(-42  900,000) 

(68,000,000)                (88.000,000)  (-S  .000.000) 

(79,000.000)                (77,229,000)  (+1,225.000) 

39,900,000       -352.099,000 

(♦12.004,000) 

- -6.000,000 

- -6,000,000 

39.900,000       -366.055,000 

(17.088.000.000)         (17.636.225.000)  (♦383,425,000) 

(2.331.507.000)           (2.331.907.000)  (♦83.808.000) 

(19,499,007,000)         (19,869.732,000)  (+81  UtJOOOt 

(18,489,007,000)         (19,989,738,000)  (4.81  1TO,00G| 

71,261,000                  73,316.670  -6  238.430 

90.344.000                 51.884.430  +4.r87,430 

121.606.000                129.201.000  -1.352.000 

(199.100.000)               (155.100.000)  (  +  4.100.000) 

(128,000,0001                (127.700.000)  (  +  4,700,000) 

(2,100,000)                   (2,400,000)  (-1,000,000) 

(29,000,000)  (29,000,000)      

121,606,000       129,201,000  -1,362,000 

(155,100,000)      (199,100,000)  (  +  3,700,000) 

(276,706,000)              (280,X1,000)  (  +  2,3W,00a| 


FY  1995 
Enacted 


FY  1896 
Estimate 


Senate 


ConteiarKa 


Federal  Railroad  Administration 

Office  ol  the  Administrator 

(By  transfer) 

Local  rail  freight  assistance 

Rescbslon 

Railroad  safi./ _ 

Rallrrad  research  and  development „.. 

Non.ieast  corridor  improvement  program 

Next  generation  high  speed  rail . 


Trust  lund  share  of  next  gerwratlon  high  speed  rail  (Higfwny  TniSt 
Fund): 

(Lkiuldatlon  of  contract  authorliatlon) 

(Umllatlon  on  obligations) »..,.«..»...«. » 

Alaska  Railroad  rehabilitation _ „ 

Penne^vanla  station  redevelopment  project _ „ 

Re*cl»»lon „ „ 

Rhode  )*land  Rail  Development „ _ 


Grants  |o  the  National  Railroad  Pasaengef  Rorporaiion: 

Opaiaiions 

Transition  costs „ 

Cafillal 

Loi)g-term  restructuring  transition 


TJoUI.  Grants  to  ttie  National  Railroad  Passenger  Corporation 


total.  Federal  Railroad  Administration .. 
(Limitations  on  obligations) 


Total  budgetary  resources „ 

Unlfiad  transportation  infrastructure  Investment  program  . 


Total  budgetary  resources.. 


Federal  Transit  Administration 


Admlrtiairatlve  expense* „..„., 

Formula  grants. 

Operating  assistance  grants „ 

Formula  grants  (Highway  Trust  Fund)  (limitation  c.i  obligation*) . 
Unlvefsky  trsnsportatlon  centers , 

Transi  planning  and  research 

k^eaopolitan  plannir>g  program „ 

Rural  transit  assistance  program 

Transit  cooperative  research  program 

Nallanal  TPH  program 

Stafi  TPR  program „ 

National  trenail  Institute 


Subtotal.  Trartsll  planning  and  tasaafcti „ 

Ttuat  lund  share  of  expenses  (Highway  Trust  Fund)  (liquidation  of 
contiiKt  authortzaton) 

Discretionary  grants 

Dtscrelionary  grants  (Highway  Trust  Fun^  (Umllallon  on  obHg): 

Fixed  guidflway  modernization „ „.. 

Bus  and  bua-relaled  facilities _ 

New  starts „ 

Subtotal,  Diacrelionary  grants 

Mass   transit   capital   fund    (Highway  Trust  Fund)  (liquidation  of 

contract  authorizatlonj „ _.„_._.„......._ 

IntervMe  translar  grants  -  transit _ __..„„„.„„ 

Washington  MatropolHan  Area  Transit  Authortly 

Vlofent  crime  raduction  program  (Violent  Crime  Tru*t  Fund) 

Total,  Fedoial  TranaM  AdmlnMration „_ 

.(limitation*  on  obligations) „ 


13,000,000  17.370,000 

(611,950)       

17,000,000        

(-6,563,000)       

47,729,000  51,104,000 

20.500,000  48.847.000 

200.000,000  235.000,000 

20.000,000  30,000,000 


P,400.000) 
(5,000.000) 


40.000,000 

(-40,000,000) 

9,000,000 


942,000.000 
251,900,000 

793,900,000 

1,156,816,000 
(9,000,000) 

(1.161,818,000) 


(1.181.819.000) 


43.080.000 

840.000.000 

710.000,000 

(1,150,000.000) 

6,000,000 

02,250,000 


(92,290,000) 
(1,190,000,000) 


(729,000,000) 
(353,330,000) 
(846,670,000) 


(1,900,000,000) 

48,030,000 

200,000,000 


1,738,340,000 
(2,679,000,000) 


(7,118,000) 
(9,000,000) 


10,000,000 

420,000,000 

2M,000,000 
11X3,000,000 

790,000,000 

1.182,421,000 
(9,000,000) 

(1,197,421,000) 
-1,049,000,000 

(192,421,000) 


44,202,000 

1,244,200,000 

900,000,000 

(1,120,890,000) 

6,000,000 

100,027,000 
(41,912,500) 
(4,612,900) 
(8,475,000) 
(33,852,000) 
(8,479,000) 
(3,000.000) 

(100,027.000) 

(1.120.890.000) 
98.844.000 

(724,876.000) 
(274.802.000) 
(724.976,000) 


(1,729,000,000)  (1,724,944,000) 


(1 ,700,000,01X1) 

200,000,000 
5,000,000 

2,150,373,000 
(2,849,704,000) 


14,000,000 


48,940,660 

21,000,000 

100.000,000 

10,000,000 


(9,000,000) 
(5,000,000) 


338,000,000 

62,000,000 

230,000,000 


628,000,000 

822,940,680 
(9,000,000) 

(827,040,660) 


(827,840,660) 


38,260.000 

490.000.000 

400.000.000 

(1,110,000,000) 

6,000.000 

82.250.000 
(38.436,290) 
(4,381,290) 
(8,091,290) 
(19,480,000) 
(8,091,290) 
(2,890,000) 

(82,290,000) 
(1,120,890,000) 


(666,000,000) 
(333,000,000) 
(008,000,000) 

(1,689,000,000) 

(2,000,000,000) 
200,(XX},000 


1.217,910,000 
(2,779,000,000) 


14,018,000 


48,106,000 
29.779,000 
130,000,000 
20.000,000 


(9,000,000) 
P.000,000) 
10,000,000 
28,000  ,tX)0 

2.000.000 


309,000,000 
1 00,000 ,0(X] 
200.000.000 


605,000,000 

880,808,000 
(5,000,000) 

(889.868,000) 


(889,888,000) 


42.000,000 
585.000.000 

4X,000.000 

(1,120,890,000) 

6,000.000 

90,000.000 
(40,900,000) 
(4,900,000) 
(8,290.000) 
(29,900,000) 
(8,290,000) 
(3,000,000) 

(90,000,000) 
(1.120,890,000) 


(066,000,000) 
(333,000,000) 
(066,000,000) 

(1,665,000,000) 

(1,700,000,000) 
170,000,000 


1,283,000,000 
(2,789,890,000) 


14,018,000 


48.910,000 

24,590,000 

119,000,000 

10,206,000 


42,000.000 

542.829,000 

400.000.000 

(1,110,000,000) 

8,000,000 

89,900,000 

(39,500,000) 
(4,500,000) 
(8,290,000) 

(22,000,000) 
(8,250,000) 
P,000,000) 

(jBOgOOfiq 
(1,120490,000) 


(666.000.000) 
(333,000,000) 
(666,000,000) 

(1,665,000,000) 

(2,(X)0,000,000) 
200,000,000 


Confafanca 

compared  Mill 

enacted 


♦  9?8.000 

(-511.050) 

'17  000.000 

(♦8563.000) 

+  2  180M0 

+  4  360JXX) 

■89,000,000 

-705,000 


(7,118.000)  (  +  3.718M0I 

(9.000.000)      

10.000.000  + 10,000,000 

H-M,. •,»„»,,•,„•„  40.000.000 

.,.. (+40.000,0001 

1.0004X10  -4,000,000 

306,000,000  -237,000,000 

100,000,000  +  100,000,(XX> 

2X,000,000  -21,900.000 

835,000,000  -198,900,000 

868,882,000  -28^,127,000 

(5,000,000)      — 

(873,602,000)  (-288,127,000) 

(873,602.000)  (-288.127,000) 


1.276.429.000 
(2.779,000,000) 


-i,060M0 

-07,075,000 

-310,000,000 

(-4o,(xxi,ooa) 

-6,790,000 
(  +  30.900.0001 
(  +  4.900.000) 
(  +  8,290.000) 
(  +  22,000,000) 
(  +  8,290,000) 
( ♦  3,000,000) 

(-8,790,000) 
(-28,190,000) 


(-90,000,000) 

(-20,3X,000) 

(+18.3M,00a| 

(-80,000,000) 

(♦900  000,000) 
-48  030,000 


-462  019,000 

(•iooooo,(X)a) 


Tot«j  budgetary  resouicea.. 


(4,614,340,000)  (9,009,167,000) 


P,802,9 10,000) 


(4,078,890,000) 


(4,061,429,000) 


(-96:  819,000) 
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Enacted 


FY  1999 

EsUmat* 


Conferenca 

compared  vvlth 

Confaranca  enadad 


Uncfiad  transportation  infra>tructura  Invaaimanl  program . 
(Limitation  on  obligations) „ „. 


Total  budgetary  resources.. 


(4.614,340,000) 


Saint  Lawrence  Seaway  OavalopmanI  Cocpontton 

Operations  and  maintenance  (Maitxw  Maintenance  Trust  Fund).. 

He  search  and  Special  Programs  AdmlnMralion 

Research  aryj  special  pfograms 

Hazardous  nnalertals  safety .. 


Aviation  Infonnation  managamani . „,„« 

ErDergency  transportation 

Research  and  technology _ 

Program  and  adminMritlva  iuppoti  ..„.„.....,.._ 
AccountwHda  ad{ustmenl _........ 


Subtotal,  ra search  ar)d  special  programt ., 

Pipeline  safely  (Pipeline  Safety  Fund) 

Rpellne  safety  (Oil  Spill  Liability  Trust  Fund) ... 


Subtotal,  Rpellne  safely 

Alaska  Pipeline  task  Force  (Oil  SpiH  UabllHy  Trust  Fund)  (rescission) 
Emergency  preparedness  grants: 

(Emergency  preparedr>ess  fur>d) 

(LiTiHatlon  on  obligations) _ 


Total,  flsssarch  and  Special  Programs  AdmlnMrallan.. 
(Limitations  on  obligations) 


Totr'  budgetary  resoutcaa.. 


Otrica  of  Inspector  QanaraJ 

Salaries  and  expenses 

Bureau  (A  Transportation  Statistics 
Salaries  and  expenses 


General  Provisions 

Admlnlslrallve  provision;  Procuremanl  (sac.  323a) 

Bureau   o<  Transportation    Statistics   (liantfar  frorr   Faderal-aM 

Highways) _. 

Federal  railroad  transfer  (aae.  341) 

Federal-aid  hlghv«ays  (sac.  310  (a)) _ 

Woming  capnal  fund  reduction  (sec.  327) 

DOT  Held  office  consolldalion  (sac.  339) . 

OC  tranaWon  ^»»£.  342) J_. 


''  4al,  Wle  I,  Department  01  Transportation  (net) . 

Appropriations „ „.. 

Hescissions _ —.____™.„ 


(Umltallons  on  obMgatlonal .. 
(Exampl  obligalionst 


10,291,000 


26,236.000 
(12,687,000) 
(2,453,000) 
(1,326,000) 
(2,530,000) 
(7,032.000) 


(26.236,000) 

34,891,500 
2,432,500 

37,424,000 
(■544,00(4 

400,000 
(10,600,000) 

64,062,000 
(10,800,000) 

(74,662,000) 


40,000,000 


■65,120,000 

(15,000,000) 
3,000,000 

■7,000,000 


14.134.164,000 

(14,252,275.000) 

(•116,111,000) 

(21.770,423,000) 

(2.267.701,000) 


■2,154,373,000 
(■2.765,850,000) 

(64,944,000) 
10,243.000 


31.662.000 
(12.782,000) 
(2.262,000) 
(1.301,000) 
(7,604.000) 
(7,693.000) 


pi  ,662,000) 

38,720,000 
2,696.000 

42,416,000 


400.000 

(11,336,000) 

74,460,000 
(11,336.000) 

(65,616,000) 


40,238,000 


(3,692,510,000) 


10,190,500 


26,030,000 
(12,600,000) 
(2.322,000) 
(1.066,000) 
(3.209,000) 
(7,394,000) 
(-581,000) 

(26,030,000) 

27,243,000 
2,696.000 

29,941,000 


400,000 
(8,880.000) 

56,371.000 
(6.690.000) 

(65,261,000) 


40.236.000 


(4,078,850,000) 
10.190.000 


24.261,000 
(12.967,000) 

(962,000) 
P,49 1,000) 
(7.292,000) 

(.411J300) 

(24,261,000) 

30,275,000 
2,668,000 


(4,051,425.000) 


(-562,915.000) 


(20.000,000) 

■674>«i.aao 


14,203,727,029 

(14,248,114,000) 

(-45,386,871) 

(24,807,367,000) 

(60,000,000) 


(20,000,000) 


■10.000,000 

■29,000,000 

8,421,000 

12,754,756.004 

(12,849,690,160) 

(-94.934,156) 

(2%646,440.000) 

(2.311,932,000) 


32.973,000 


400.000 
(8.200.0001 

87,664,000 
(6,200,000) 

(66.854,000) 


39.691.200 


2,200,000 


(20,000,000) 


•9.(X)0,000 
-29.000,000 


12,569,071,766 

(12,902,720,200) 

(-343.646.435) 

(21.318,886,536) 

(2,331,907,000) 


10,190,000 


23.837,000 

(12.650,000) 

(1,022,000) 

P,288,000) 

(7,386,000) 

(-411,000) 

(23,937,000) 

28,750,000 
2,696,000 

31.448.000 


400,000 
(8.880.000) 

95,785.000 
(8.690,000) 

(64,675,000) 


40.238,000 


2.200,000 


(20.000,000) 


-7.SOO.000 

■25.000,000 

(.421,000 

12.624,519,029 

(12,707,306,000) 

(■62.786.971) 

(22,064.815,000) 

(2,331,907,000) 


-101,000 


■2,301,000 

(-247,000) 
(-2.433.000) 

(304.000) 
(»  758.000) 
(4^356,000) 

(-411,000) 


(-2  301,000) 

■6  241,500 
«  2)5,500 


■5  676,000 
(-t  544,000) 


(■1  910,000) 


■8,277,000 
(-1.110.000) 

(■10,187,000) 


+  236.000 


*  2.200,000 


«  65, 120,000 

('»5  XX),0OO) 
-3,310,000 

■900,000 
■29  900,000 

+  6  431,000 

■1,509,644,971 
(■1,544,9I»,000) 

(  +  35,324,029) 
(  +  264,392,000) 

(  +  63,806.000) 


Total    budgetary   resources    including    (llmllatlora   on 
obligations  and  (exempt  obligations) 


Adjustmanls  made  for  unifiad  program.. 
(Limitation  on  ot>llgaik>ns) . 


pe.172.26e.000)         (39.191,114,029)         P7.713.126.0O4)         (36.210.467,301)         p7.010.e41 .089)         (-1,161.446.971) 


Unified  transportation  infrastructure  Invest  program.. 
Total  budgetary  raeoureaa 


-3.199,373,000 

(-24,420.109,000) 

24.392.976,000 


(36.172.266,000)         (39,163,969,089)         P7,7 13, 126.004)         pe,210,467,301)         P7,010,641.0a9)         (-1,161,446.971) 
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FY  1895 
Enacted 


FY  1896 
EsUmala 


Senate 


Conferer)ce 


Conferef^ca 

compared  wflth 

e.-iactad 


TITLf  II  -  RELATED  AGENCIES 

Architectural  and  Transportation  Barriers 
Compliartca  Board 


Salarlea  and  expenses 

I  '  National  Transportation  Safety  Board 

Salariik  and  axpenaae „ 

Em«,ger>cy  fund - 


Total.  National  Transportation  Safety  Board „ 

interstate  Commerce  Commission 

Salaries  and  expenses 

Paymar«s  tor  directed  rail  service  (limitation  on  oNlgallons) . 

ToW.  Intaialata  Commerce  Commission 

Panama  Carwl  Commission 

Panama  Carwl  Revolving  Fund: 

(Administrative  expenaes) 

(Limitation  on  operating  and  capital  expenses) 


3.390.000 

3,696,000 

3.656,000 

3,500M0 

3.500.000 

+  190.000 

37,392.000 

38,774,000 
360,802 

36.774.000 
160,602 

37JOO.00O 
300,802 

38.774,000 
360,802 

+  1.392.000 
+  360.608 

37.382.000 

38,134,802 

36,834,602 

37,860.602 

39,134,802 

+  t.7i2jae 

30,302.000 
(479,000) 

28,844,000 
(479.000) 

13,379,000 
(479.000) 

13.379,000 

(475,000) 

13.378#ia 
(478,000)      . 

-i6js3.aao 

(30.777,000) 

(28,318,000) 

(13,854,000) 

(13,654,000) 

(13,894,000) 

(-16.923,0001 

(90,030,000) 
(940,000,000) 

(50.741.000) 

(90.741.000) 

(90,741.000) 

(90.741.000) 

(  +  711.000) 
(-940,000,0001 

Washington  Metropolitan  Area  Transit  AuthotMy 
Inlare^  payments  and  repayments  of  principal 


8,183,000 


-9,193,000 


ToW,  title  U,  Hciatad  Agencies . 
(Limitation  on  obligations) 


60,237,000 
(479,000) 


71,634,602 
(479.000) 


55.969.602 
(473.000) 


Total  budgetary  reeourcea.. 


(60.712,000) 


(72,109,808) 


(56,444.602) 


94,739,602 
(479,000) 

(99,214,802) 


96,013,602 
(479fl00) 


(96.488.602) 


-24  223.196 


(-24,223,196) 


Total  appropriations  in  this  bill  (net) .. 
Seorek''«ping  adjustments 


Grand  total  (net) 

Appropriationa „ 

Rescissiorts 

fjmllatlora  on  obligationa) 

(Exempt  obligations) 


Grand  total  budgetary  resources  Including  (llmltatlona 
on  ol>llgalions)  arid  (exempt  obligations) 

CONNGRESSIONAL  BUDGET  RECAP 

Total  it)«nda<o<y  and  diseretienaiy 

Mandatory  ..„ 

Oscretionaiy: 
Qrline  trust  fund 

general  purpoaaa „.. 


Total,  Oiacrationa/y.. 


14.214,401,000 
-2,671,093,000 

39,466,964,831 
379,011,000 

12,610,729,606 
370,983,000 

12,613.611,567 
367.511.148 

12,680,932,831 
383,676.148 

-1.533,866,168 
+  3,094,728.148 

11,543,346,000 

(11,661,456,000) 

(-118,111.000) 

P1,770,898,000) 

(2,267,701,000) 

35,843,875,831 

(35,888,362,802) 

(-49,386,971) 

(467,797,000) 

(80,000,000) 

13,181,708,806 

(13.276,642,662) 

(-94,934,196) 

(22,646,919,000) 

(2.311,832.000) 

12,881,322,715 

(13,324,871,150) 

(-343,648,435) 

(21,320,363,536) 

(2,331,507,000) 

13.064.208.878 

(13,146,885,850) 

{-62,786,871) 

(22,099,290,000) 

(2,331.907.000) 

♦  1,520,660,878 

(+1,485,536,890) 

(  +  39,324,029) 

(  +  284,392.000) 

(  +  63,606,000) 

(35,561,847,000) 

11,643,348,000 
671,926,000 

(36,411,732,631) 

36,843.676431 
582.072,000 

6,000,000 
39.296,603,831 

(36,140,995,806) 

13,181,708,606 
662,072.000 

12,989,636.606 

P6,633,183,2S1) 

12,861,322,716 
862,072.000 

(37,491,009,879) 

13,064.206.879 
663.072.000 

12.462,136.878 

(+1.869.096.879) 

+  1M0.660J78 
+  10148.000 

10,971,422.000 

12.399.290,719 

+  1,910,714,879 

10,971,422,000 

39,261,903.831 

12.999.636.806 

12,399.290.715 

12,482.136,978 

+  1,910  714.879 
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Frank  r.  Wolf. 

Tom  Delay, 

Ralph  Regula. 

Harold  Rogers, 

Jim  Lightfoot. 

Ron  Packard. 

Sonny  Callahan, 

Jay  Dickey, 

Bob  Livingston. 

Martin  Olav  Sabo  (except 

amendments  174  and  190). 
Richard  J.  Durbin  (except 

amendments  132.  174.  and 

190). 
Ronald  D.  Coleman 

(except  amendment  174). 
Tho.mas  M.  Foglietta 

(except  amendment  174), 
David  R.  Obey  (except 

amendment  174) 
Managers  on  the  Part  of  the  House. 
Mark  O.  Hatfield, 
Pete  v.  Do.venici, 
arlen  Specter. 
Christopher  S.  Bond, 
Slade  Gorton, 
Richard  C.  Shelby. 
Fr.\nk  R.  Laltenberg. 
Tom  Harkin. 
Barbara  a.  Mikllski. 
Managers  on  the  Part  of  the  Senate. 


ADJOURNMENT 

The  SPEAKER  pro  tempore.  Without 
objection,  pursuant  to  the  previous 
order  of  the  House,  the  House  stands 
adjourned  until  12:30  p.m.  on  Tuesday, 
October  24.  for  morning  hour  debates. 

There  was  no  objection. 

Accordingly  (at  6  o'clock  and  36  min- 
utes p.m.).  under  its  previous  order,  the 
House  adjourned  until  Tuesday.  Octo- 
ber 24.  1995,  at  12:30  p.m.  for  morning 
hour  debates. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  ARCHER:  Committee  on  Ways  and 
Means.  H.R.  2371.  A  bill  to  provide  trade 
agreements  authority  to  the  President:  with 
an  amendment  (Rept.  104-285.  Pt.  1).  Ordered 
to  be  printed. 

Mr.  WOLF:  Committee  of  conference.  Con- 
ference report  on  H.R.  2002.  A  bill  making  ap- 
propriations for  the  Department  of  Transpor- 
tation and  related  agencies  for  the  fiscal 
year  ending  September  30,  1996.  and  for  other 
purposes  (Rep.  104-286).  Ordered  to  be  print- 
ed. 

Mr.  YOUNG  of  Alaska:  Committee  on  Re- 
sources. H.R.  1358.  A  bill  to  require  the  Sec- 
retary of  Commerce  to  convey  to  the  Com- 
monwealth of  Massachusetts  the  National 
Marine  Fisheries  Service  laboratory  located 
on  Emerson  Avenue  in  Gloucester.  MA:  with 
an  amendment  (Rept.  104-287).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  YOUNG  of  Alaska:  Committee  on  Re- 
sources. H.R.  2005.  A  bill  to  direct  the  Sec- 
retary of  the  Interior  to  make  technical  cor- 
rections in  maps  relating  to  the  Coastal  Bar- 
rier Resources  System  (Rept.  104-288).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 


TIME  LIMITATION  OF  REFERRED 
BILL 

Pursuant  to  clause  5  of  rule  X  the  fol- 
lowing action  was  taken  by  the  Speak- 
er: 
[The  following  occurred  on  October  16, 1995,  and 

was  omitted  from  the  Record  of  October  17, 

1995] 

H.R.  1122.  Referral  to  the  Committee  on 
Commerce  extended  for  a  period  ending  not 
later  than  November  24.  1995. 


PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  KASICH: 

H.R.  2517.  A  bill  to  provide  for  reconcili- 
ation pursuant  to  section  105  of  the  concur- 
rent resolution  on  the  budget  for  fiscal  year 
1996:  to  the  Committee  on  the  Budget,  and  in 
addition  to  the  Committees  on  Agriculture. 
Banking  and  Financial  Services.  Commerce. 
Economic  and  Educational  Opportunities. 
Government  Reform  and  Oversight.  Inter- 
national Relations,  the  Judiciary,  National 
Security,  Resources,  Rules,  Science,  Trans- 
portation and  Infrastructure,  Veterans"  Af- 
fairs, and  Ways  and  Means,  for  a  period  to  be 
subsequently  determined  by  the  Speaker,  in 
each  case  for  consideration  of  such  provi- 
sions as  fall  within  the  jurisdiction  of  the 
committee  concerned. 

By  Mr.  HASTINGS  of  Washington: 

H.R.  2518.  A  bill  to  authorize  the  Secretary 
of  Agriculture  to  exchange  certain  lands  in 
the  Wenatachee  National  Forest.  WA.  for 
certain  lands  owned  by  Public  Utility  Dis- 
trict No.  1  of  Chelan  County.  WA.  and  for 
other  purposes:  to  the  Committee  on  Re- 
sources. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  43:  Mr.  Owens. 

H.R.  428:  Ms.  Pelosi. 

H.R.  713:  Mr.  Moran.  Ms.  McKinney.  and 
Mr.  Davis. 

H.R.  1073:  Mr.  Clemen^t  and  Mr.  SENSEN- 

BRENNER. 

H.R.  1074:  Mr.  Clement. 
H.R.  1083;  Mr.  Gilchrest. 
H.R.  1595:  Mr.  Porter. 
H.R.  1982:  Mr.  Richardson. 
H.R.  2008:  Mr.  Quinn. 


AMENDMENTS 
Under  clause   6  of  rule   XXIII.    pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  2491 
Offered  By:  Mr.  Orton 
Amendment  in  the  nature  of  a  substitute 
AMENDMENT  No.  7:  Strike  all  after  the  en- 
acting clause  and  insert  the  following: 

SECTION  1.  SHORT  TITLE;  TABLE  OF  CONTENTS 

(a)  Short  TrrLE.— This  Act  may  be  cited  as 
the  ■Common  Sense  Balanced  Budget  Act  of 
1995  ■. 

(b)  Table  of  Contents.— 

TITLE  I— ENERGY.  NATURAL  RESOURCES 

AND  ENVIRONMENT 

Subtitle  A— Energy 

Sec.  1101.  Privatization  of  uranium  enrich- 
ment charges. 


Sec.  1103.  Cogeneration. 

Sec.  1104.  FEMA      radiological      emergency 

preparedness  fees. 

Subtitle  B— Central  Utah 

Sec.  1121.  Prepayment  of  certain  repayment 
contracts  between   the   United 
States   and    the    Central    Utah 
Water  Conservancy  District. '' 
Subtitle  C— Army  Corps  of  Engineers 

Sec.  1131.  Regulatory  program  fund. 
Subtitle  D— Helium  Reserve 

Sec.  1141.  Sale    of    helium    processing    and 
storage  facility. 
Subtitle  E— Territories 

Sec.  1151.  Termination  of  annual  direct  as- 
sistance  to   Northern   Mariana 
Islands. 
TITLE  II— AGRICULTURAL  PROGRAMS 

Sec.  2001.  Short  title  and  table  of  contents. 
Subtitle  A— Elxtension  and  Modification  of 
Various  Commodity  Programs 

Sec.  2101.  Extension  of  loans,  payments,  and 
acreage  reduction  programs  for 
wheat  through  2002. 

Sec.  2102.  Extension  of  loans,  payments,  and 
acreage  reduction  programs  for 
feed  grains  through  2002. 

Sec.  2103.  Extension  of  loans,  payments,  and 
acreage  reduction  programs  for 
cotton  through  2002. 

Sec.  2104.  Extension  of  loans,  payments,  and 
acreage  reduction  programs  for 
rice  through  2002. 

Sec.  2105.  Extension  of  loans  and  payments 
for  oilseeds  through  2002. 

Sec.  2106.  Increase  in  flex  acres. 

Sec.  2107.  Reduction   in   5085   and   0/85  pro- 
grams. 
Subtitle  B— Sugar 

Sec.  2201.  Extension    and    modification    of 
sugar  program. 
Subtitle  C— Peanuts 

Sec.  2301.  Extension  of  price  support  pro- 
gram for  peanuts  and  related 
programs. 

Sec.  2302.  National  poundage  quotas  and 
acreage  allotments. 

Sec.  2303.  Sale,  lease,  or  transfer  of  farm 
poundage  quota. 

Sec.  2304.  Penalty  for  reentry  of  exported 
peanut  products. 

Sec.  2305.  Price  support  program  for  pea- 
nuts. 

Sec.  2306.  Referendum  regarding  poundage 
quotas. 

Sec.  2307.  Regulations. 

Subtitle  D— Tobacco 

Sec.  2401.  Elimination  of  Federal  budgetary 
outlays  for  tobacco  programs. 

Sec.  2402.  Establishment  of  farm  yield  for 
flue-cured  tobacco  based  on  in- 
dividual farm  production  his- 
tory. 

Sec.  2403.  Removal  of  farm  reconstitution 
exception  for  burley  tobacco. 

Sec.  2404.  Reduction  in  percentage  threshold 
for  transfer  of  flue-cured  to- 
bacco quota  in  cases  of  disaster. 

Sec.  2405.  Expansion  of  types  of  tobacco  sub- 
ject to  no  net  cost  assessment. 

Sec.  2406.  Repeal  of  reporting  requirements 
relating  to  export  of  tobacco. 

Sec.  2407.  Repeal  of  limitation  on  reducing 
national  marketing  quota  for 
flue-cured  and  burley  tobacco. 

Sec.  2408.  Application  of  civil  penalties 
under  Tobacco  Inspection  Act. 

Sec.  2409.  Transfers  of  quota  or  allotment 
across  county  lines  in  a  State. 

Sec.  2410.  Calculation  of  national  marketing 
quota. 


Sec 
Sec 


2411. 


2412. 


Sec. 


Sec. 
Sec. 


Sec. 
Sec. 


Sec. 
Sec. 


3101. 
3102. 


3104. 
3105. 


41 
4102. 


Clarification   of  authority  to 

cess  civil  money  penalties. 
Lease  and  transfer  of  farm  mar- 
keting   quotas    for    burley    to- 
bacco. 
Sec.  2|ll3.  Limitation  on  transfer  of  acreage 

allotments  of  other  tobacco. 
Sec.  2814.  Good  faith  reliance  on  actions  or 
j ,  advice  of  department  represent- 

atives. 
Sec.  2815.  Uniform  forfeiture  dates  for  flue- 

i  ■  cured  and  burley  tobacco. 

Sec.  2JI^6.  Sale  of  burley  and  flue-cured  to- 
j  bacco  marketing  quotas  for  a 

farm  by  recent  purchasers. 
'Subtitle  E— Planting  Flexibility 

Sec.  2601-  Definitions. 

Sec.  2602.  Crop  and  total  acreage  bases. 

Sec.  2503.  Planting  flexibility. 

Sec.  2604-  Farm  program  payment  yields. 

Sec.  2605.  Application  of  provisions. 

subtitle  F— Miscellaneous  Provisions 
Sec.  2fc0l-  Limitations   on    amount   of  defi- 
j  I  ciency  payments  and  land  di- 

version payments. 
Sense  of  Congress  regarding  cer- 
tain Canadian  trade  practices. 
TITLE  lU— COMMERCE 
Spectrum  auctions. 
Federal  Communications  Commis- 
sion fee  collections 
Sec.  3103.  Auction  of  recaptured  analog  li- 
censes. 
Patent  and  trademark  fees. 
Repeal  of  authorization  of  transi- 
tional   appropriations    for    the 
United  States  Postal  Service. 
tiTLE  IV— TRANSPORTATION 
Dl.  Extension  of  railroad  safety  fees. 
Permanent    extension    of    vessel 
tonnage  duties. 
Sec.  4103.  Sale    of    Governors    Island,    New 

York. 
Sec.  4104.  Sale  of  air  rights. 

TITLE  V— HOUSING  PROVISIONS 
Sec.  5101.  Reduction  of  section  8  annual  ad- 
justment factors  for  units  with- 
out tenant  turnover. 
Sec.  5102.  Maximum  mortgage  amount  floor 
for  single  family  mortgage  in- 
surance. 

Sec.  5l©3.  Foreclosure    avoidance    and    bor- 
rower assistance. 
VI— INDEXATION       AND       MIS- 
CELiLANEOUS  ENTITLEMENT-RELATED 
PROVISIONS 
Sec.  6101.  Consumer  F*rice  Index. 
Sec.  6102.  Repeal  of  entitlement  funding  for 
family    preservation    and    sup- 
port services. 
Sec.  6(i03.  Matching    rate    requirement    for 
title  XX  block  grants  to  States 
for  social  services. 
Sec.  6104.  Denial    of    unemployment    insur- 
ance to  certain  high-income  in- 
dividuals. 
Sec.  6f05.  Denial    of    unemployment    insur- 
ance to  individuals  who  volun- 
tarily leave  military  service. 
'[TITLE  Vn— MEDICAID  REFORM 
Sufctitle  A— Per  Capita  Spending  Limit 
Sec.  7001.  Limitation  on  expenditures  recog- 
nized for  purposes  of  Federal  fi- 
nancial participation. 
Sec.  7002.  Transitional  reduction  in  amount 
of  Federal   financial  participa- 
tion during  the  last  3  quarters 
of  fiscal  year  1996. 
Sjjjbtitle  B — Medicaid  Managed  Care 
T^fll.  Permitting  greater  flexibility  for 
States  to  enroll  beneficiaries  in 
managed  care  arrangements. 


ac-  Sec.  7102.  Removal  of  barriers  to  provision 
of  medicaid  services  through 
managed  care. 


TITLg 


T 


Sec. 


Sec.  7103.  Additional  requirements  for  med- 
icaid managed  care  plans. 

Sec.  7104.  Preventing  fraud  in  medicaid 
managed  care. 

Sec.  7105.  Assuring  adequacy  of  payments  to 
medicaid  managed  care  plans 
and  providers. 

Sec.  7106.  Sanctions  for  noncompliance  by 
eligible  managed  care  provid- 
ers. 

Sec.  7107.  Report  on  public  health  services. 

Sec.  7108.  Report  on  payments  to  hospitals. 

Sec.  7109.  Conforming  amendments. 

Sec.  7110.  Effective  date:  status  of  waivers. 

Subtitle  C — Additional  Reforms  of  Medicaid 
Acute  Care  Program 

Sec.  7201.  Permitting  increased  flexibility  in 
medicaid  cost-sharing. 

Sec.  7202.  Limits  on  required  coverage  of  ad- 
ditional     treatment      services 
under  EPSDT. 
Sec.  7203.  Delay  in  application  of  new  re- 
quirements. 
Sec.  7204.  Deadline  on  action  on  waivers. 

Subtitle  D — National  Commission  on 
Medicaid  Restructuring 
Sec.  7301.  Establishment  of  commission. 
Sec.  7302.  Duties  of  commission. . 
Sec.  7303.  Administration. 
Sec.  7304.  Authorization  of  appropriations. 
Sec.  7305.  Termination. 

Subtitle  E; — Restrictions  on  Disproportionate 
Share  Payments 
Sec.  7401.  Reforming  disproportionate 

share  payments  under  State  medicaid 
programs. 

Subtitle  F— Fraud  Reduction 
Sec.  7501.  Monitoring    payments   for   dual 

eligibles. 
Sec.  7502.  Improved      identification      sys- 
tems. 

TITLE  vm— MEDICARE 
Sec.  8000.  Short  title:  references  In  title; 
table  of  contents. 

Subtitle  a— Medicare  Choice  Progra.m 

Part  l— Increasing  Choice  Under  the 
Medicare  Program 
Sec.  8001.  Increasing    choice    under   medi- 
care. 
Sec.  8002.  Medicare  Choice  program. 

•Part  C— Provisions  Relating  to  Medicare 
Choice 

"Sec.  1851.  Requirements  for  Medicare 
Choice  organizations. 

•'Sec.  1852.  Requirements  relating  to 
benefits,  provision  of  services,  enroll- 
ment, and  premiums. 

••Sec.  1853.  Patient  protection  standards. 

••Sec.  1854.  Provider-sponsored  organiza- 
tions. 

"Sec.  1855.  Payments  to  Medicare  Choice 
organizations. 

■•Sec.  1856.  Establishment  of  standards 
for  Medicare  Choice  organizations  and 
products. 

••Sec.  1857.  Medicare  Choice  certifi- 
cation. 

••Sec.  1858.  Contracts  with  Medicare 
Choice  organizations. 

••Sec.  1859.  Demonstration  project  for 
high  deductible  medisave  products. 
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Sec.  8003.  Reports. 
•   Sec.  8004.  Transitional    rules    for    current 
medicare  HMO  program. 

Part  2— Special  Rules  for  Medicare 
Choice  Medical  Savings  accounts 
Sec.  8011.  Medicare  choice  MSA's. 
Sec.  8012.  Certain    rebates   excluded   from 
grross  income. 

Part  3— Special  Antitrust  Rule  for 
Provider  Service  Networks 
Sec.  8021.  Application  of  antitrust  rule  of 
reason  to  provider  service  networks. 
Part  4— Commissions 
Sec.  8031.  Medicare  Payment  Review  Com- 
mission. 
Sec.  8032.  Commission  on  the  Effect  of  the 
Baby  Boom  Generation  on  the  Medi- 
care Program. 

Part  5— Preemption  of  State  Anti- 
Managed  Care  Laws 
Sec.  8041.  Preemption  of  State  law  restric- 
tions on  managed  care  arrangements. 
Sec.  8042.  Preemption    of   State    laws    re- 
stricting utilization  review  programs. 
SuBTrrLE  B— Provisions  Rela-hng  to 
Regulatory  Relief 
Part  l— Pro\isions  Relating  to  Physician 

Financial  Relationships 
Sec.  8101.  Repeal  of  prohibitions  based  on 

compensation  arrangements. 
Sec.  8102.  Revision    of   designated    health 

services  subject  to  prohibition. 
Sec.  8103.  Delay   in   implementation   until 

promulgation  of  regulations. 
Sec.  8104.  Exceptions  to  prohibition. 
Sec.  8105.  Repeal     of     reporting     require- 
ments. 
Sec.  8106.  Preemption  of  State  law. 
Sec.  8107.  Effective  date. 

Part  2— Antttrust  Reform 
Sec.  8111.  Publication  of  antitrust  guide- 
lines on  activities  of  health  plans. 
Sec.  8112.  Issuance  of  health  care  certifi- 
cates of  public  advantage. 
Sec.  8113.  Study  of  impact  on  competition. 
Sec.  8114.  Antitrust  exemption. 
Sec.  8115.  Requirements. 
Sec.  8116.  Definition. 

Part  3— Malpractice  Reform 

subpart  a— uniform  standards  for 

malpractice  claims 

Sec.  8121.  Applicability. 

Sec.  8122.  Requirement  for  initial  resolution 

of  action    through   alternative 

dispute  resolution. 

Sec.  8123.  Optional    application    of   practice 

guidelines. 
Sec.  8124.  Treatment    of    noneconomic    and 

punitive  damages. 
Sec.  8125.  Periodic     payments     for     future 

losses. 
Sec.  8126.  Treatment  of  attorney's  fees  and 

other  costs. 
Sec.  8127.  Uniform  statute  of  limitations. 
Sec.  8128.  Special  provision  for  certain  ob- 
stetric services. 
Sec.  8129.  Jurisdiction  of  Federal  courts. 
Sec.  8130.  Preemption. 
subpart  b— requirements  for  state  alter- 

n.i^tive  dispute  resolution  systems  (adr) 
Sec.  8131.  Basic  requirements. 
Sec.  8132.  Certification  of  State  systems:  ap- 
plicability of  alternative  Fed- 
eral system. 
Sec.  8133.  Reports  on  implementation  and  ef- 
fectiveness of  alternative  dis- 
pute resolution  systems. 

subpart  C— DEFLNrriONS 

Sec.  8141.  Definitions. 
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Part  4— Payment  areas  for  Physicians" 
Services  Under  Medicare 
Sec.  8151.  Modification    of    payment    areas 
used  to  determine  payments  for 
physicians'  services  under  med- 
icare. 
Subtitle  C— Medicare  Payments  to  Health 
Care  Providers 
Part  1— Provisions  Affecting  all 
Providers 
Sec.  8201.  One-year   freeze   in    payments   to 
providers. 
Part  2— Provisions  Affecting  Doctors 
Sec.  8211.  Updating  fees  for  physicians'  serv- 
ices. 
Sec.  8212.  Use  of  real  GDP  to  adjust  for  vol- 
ume and  intensity. 
Part  3— Provisions  affecting  Hospitals 
Sec.  8221.  Reduction  in  update  for  inpatient 

hospital  services. 
Sec.  8222.  Elimination      of      formula-driven 
overpayments  for  certain  out- 
patient hospital  services. 
Sec.  8223.  Establishment  of  prospective  pay- 
ment   system    for    outpatient 
services. 
Sec.  8224.  Reduction  in  medicare  payments 
to  hospitals  for  inpatient  cap- 
ital-related costs. 
Sec.  8225.  Moratorium  on  PPS  exemption  for 

long-term  care  hospitals. 

Sec.  8226.  Elimination  of  certain  additional 

payments  for  outlier  cases. 

Part  4— Provisions  affecting  Other 

Providers 

Sec.  8231.  Revision  of  payment  methodology 

for  home  health  services. 
Sec.  8232.  Limitation   of  home   health  cov- 
erage under  part  A. 
Sec.  8233.  Reduction  in  fee  schedule  for  dura- 
ble medical  equipment. 
Sec.  8234.  Nursing  home  billing. 
Sec.  8235.  Freeze  in  payments  for  clinical  di- 
agnostic laboratory  tests. 
Part  5— Graduate  Medical  Education  and 

Teaching  Hospitals 
Sec.  8241.  Teaching    hospital    and    graduate 

medical  education  trust  fund. 
Sec.  8242.  Reduction     in     payment     adjust- 
ments for  indirect  medical  edu- 
cation. 
Subtitle  D— Provisions  Relating  to 
Medicare  Beneficiaries 
Sec.  8301.  Part  B  premium. 
Sec.  8302.  Full  cost  of  medicare  part  B  cov- 
erage  payable   by   high-income 
individuals. 
Sec.  8303.  Expanded  coverage  of  preventive 
benefits. 
Subtitle  E— Medicare  Fraud  Reduction 
Sec.  8401.  Increasing   beneficiary   awareness 

of  fraud  and  abuse. 
Sec.  8402.  Beneficiary    incentives   to   report 

fraud  and  abuse. 
Sec.  8403.  Elimination  of  home  health  over- 
payments. 
Sec.  8404.  Skilled  nursing  facilities. 
Sec.  8405.  Direct  spending  for  anti-fraud  ac- 
tivities under  medicare. 
Sec.  8406.  Fraud     reduction     demonstration 

project. 
Sec.  8407.  Report  on  competitive  pricing. 
Subtitle  F— Improving  Access  to  Health 

Care 
Part  l— assistance  for  Rural  Providers 

SUBPART  A— rural  HOSPITALS 

Sec.  8501.  Sole  community  hospitals. 

Sec.  8502.  Clarification  of  treatment  of  EAC 

and  RPC  hospitals. 
Sec.  8503.  Establishment  of  rural  emergency 

access  care  hospitals. 


Sec.  8504.  Classification     of    rural     referral 

centers. 
Sec.  8505.  Floor  on  area  wage  index. 
Sec.  8506.  Medical  education. 

SUBPART  B— RURAL  PHYSICIANS  AND  OTHER 
PROVIDERS 

Sec.  8511.  Provider  incentives. 

Sec.  8512.  National  Health  Service  Corps 
loan  repayments  excluded  from 
gross  income. 

Sec.  8513.  Telemedicine  payment  methodol- 
ogy. 

Sec.  8514.  Demonstration  project  to  increase 
choice  in  rural  areas. 
Part  2— Medicare  Subvention 

Sec.  8521.  Medicare    program    payments    for 
health  care  services  provided  in 
the    military    health    services 
system. 
Subtitle  G — Other  Provisions 

Sec.  8601.  Extension  and  expansion  of  exist- 
ing secondary  payer  require- 
ments. 

Sec.  8602.  Repeal  of  medicare  and  medicaid 
coverage  data  bank. 

Sec.  8603.  Clarification  of  medicare  coverage 
of  items  and  services  associated 
with  certain  medical  devices 
approved  for  investigational 
use. 

Sec.  8604.  Additional  exclusion  from  cov- 
erage. 

Sec.  8605.  Extending  medicare   coverage  of, 
and  application  of  hospital  in- 
surance tax  to.  all   State  and 
local  government  employees. 
Subtitle  H— Monitoring  Achievement  of 
Medicare  Reform  Goals 

Sec.  8701.  Establishment  of  budgetary  and 
program  goals. 

Sec.  8702.  Medicare  Reform  Commission. 

Subtitle  I— Lock-Box  Provisions  for  Medi- 
care Part  B  Savings  From  Growth  Re- 
ductions 

Sec.  8801.  Elstablishment  of  Medicare  Growth 
Reduction  Trust  Fund  for  part 
B  savings. 
Subtitle  J— Clinical  Laboratories 
Sec.  8901.  Exemption  of  physician  office  lab- 
oratories. 
TITLE  IX— WELFARE  REFORM 
Sec.  9000.  Amendment  of  the  Social  Security 
Act. 
Subtitle  A— Temporary  Employment 
Assistance 
Sec.  9101.  State  plan. 

Subtitle  B— Make  Work  Pay 

Sec.  9201.  Transitional  medicaid  benefits. 

Sec.  9202.  Notice  of  availability  required  to 
be  provided  to  applicants  and 
former  recipients  of  temporary 
family  assistance,  food  stamps, 
and  medicaid. 

Sec.  9203.  Notice  of  availability  of  earned  in- 
come tax  credit  and  dependent 
care  tax  credit  to  be  included 
on  W-4  form. 

Sec.  9204.  Advance  payment  of  earned  in- 
come tax  credit  through  State 
demonstration  programs. 

Sec.  9205.  Funding  of  child  care  services. 

Sec.  9206.  Certain  Federal  assistance  includ- 
ible in  gross  income. 

Sec.  9207.  Dependent  care  credit  to   be  re- 
fundable;      high-income      tax- 
payers ineligible  for  credit. 
Subtitle  C— Work  First 

Sec.  9301.  Work  first  program. 

Sec.  9302.  Regulations. 

Sec.  9303.  Applicability  to  States. 


Subtitle  EX— Family  Responsibility  And 
Improved  Child  Support  Enforcement 

Chapter  1— Eligibility  And  Other  Matters 
Concerning  Title  IV-D  Program  Clients 

Sec.  9401.  State  obligation  to  provide  pater- 
nity establishment  and  child 
support  enforcement  services. 

Sec.  9402.  Distribution  of  payments. 

Sec.  9403.  Due  process  rights. 

Sec.  9404.  Privacy  safeguards. 
Chapter  2— Program  administration  and 
Funding 

Sec.  9411.  Federal  matching  payments. 

Sec.  9412.  Performance-based  incentives  and 
penalties. 

Sec.  9413.  Federal  and  State  reviews  and  au- 
dits. 

Sec.  9414.  Required  reporting  procedures. 

Sec.  9415.  Automated  data  processing  re- 
quirements. 

Sec.  9416.  Director  of  CSE  program;  staffing 
study. 

Sec.  9417.  Funding  for  secretarial  assistance 
to  State  programs. 

Sec.  9418.  Reports  and  data  collection  by  the 
Secretary. 
Chapter  3— Locate  and  Case  Tracking 

Sec.  9421.  Central  State  and  case  registry. 

Sec.  9422.  Centralized  collection  and  dis- 
bursement of  support  pay- 
ments. 

Sec.  9423.  Amendments  concerning  income 
withholding. 

Sec.  9424.  Locator  information  from  inter- 
state networks. 

Sec.  9425.  Expanded  Federal  parent  locator 
service. 

Sec.  9426.  Use  of  social  security  numbers. 
Chapter  4— Streamlining  and  Uniformity' 
OF  Procedures 

Sec.  9431.  Adoption  of  uniform  State  laws. 

Sec.  9432.  Improvements  to  full  faith  and 
credit  for  child  support  orders. 

Sec.  9433.  State    laws    providing    expedited 
procedures. 
Chapter  5— Paternity  Establishment 

Sec.  9441.  Sense  of  the  Congress. 

Sec.  9442.  Availability  of  parenting  social 
services  for  new  fathers. 

Sec.  9443.  Cooperation  requirement  and  good 
cause  exception. 

Sec.  9444.  Federal  matching  payments. 

Sec.  9445.  State  laws  concerning  paternity 
establishment. 

Sec.  9446.  Outreach  for  voluntary  paternity 
establishment. 
Chapter  6— Establishment  And 
Modification  of  Support  Orders 

Sec.  9451.  National  Child  Support  Guidelines 
Commission. 

Sec.  9452.  Simplified  process  for  review  and 
adjustment  of  child  support  or- 
ders. 
Chapter  7— Enforcement  Of  Support 
Orders 

Sec.  9461.  Federal  income  tax  refund  offset. 

Sec.  9462.  Internal  Revenue  Service  collec- 
tion of  arrears. 

Sec.  9463.  Authority  to  collect  support  from 
Federal  employees. 

Sec.  9464.  Enforcement  of  child  support  obli- 
gations of  members  of  the 
Armed  Forces. 

Sec.  9465.  Motor  vehicle  liens. 

Sec.  9466.  Voiding  of  fraudulent  transfers. 

Sec.  9467.  State  law  authorizing  suspension 
of  licenses. 

Sec.  9468.  Reporting  arrearages  to  credit  bu- 
reaus. 

Sec.  9469.  Extended  statute  of  limitation  for 
collection  of  arrearages. 
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Seci  9470.  Charges  for  arrearages. 
Sec  J  9471.  Denial    of   passports   for 
ment  of  child  support. 
SecJ  0472.  International    child    support 

forcement. 
SecJ  0473.  Seizure  of  lottery  winnings,  settle- 
ments, payouts,  awards,  and  be- 
quests,   and    sale    of    forfeited 
property,  to  pay  child  support 
arrearages. 
SecJ  0474.  Liability   of  grandparents  for   fi- 
nancial support  of  children  of 
their  minor  children. 
SecJ  0475.  Sense   of  the   Congress  regarding 
programs  for  noncustodial  par- 
ents unable  to  meet  child  sup- 
port obligations. 
Chapter  8— Medical  Support 
SecJ  9481.  Technical    correction    to    ERISA 
definition  of  medical  child  sup- 
port order. 
Chapter  9— Food  Sta.mp  Program 
Requirements 
SecJ  0491.  Cooperation    with    child    support 

agencies. 
SecJ  0492.  Disqualification  for  child  support 
arrears. 

Chapter  10— Effect  Of  Enactment 
Sec.  9498.  Effective  dates. 
Sec.  9499.  Severability. 

Subtitle  E— Teen  Pregnancy  and  Family 
Stability 
Sec.|9501.  State  option   to   deny   temporary 
employment  assistance  for  ad- 
ditional children. 
SecJ  0502.  Supervised     living    arrangements 
for  minors. 
National  Clearinghouse  on  Adoles- 
cent Pregnancy. 
Required      completion      of     high 
school    or    other    training    for 
teenage  parents. 
Denial  of  Federal  bousing  benefits 
to   minors   who   bear   children 
out-of-wedlock. 
State   option   to  deny   temporary 
employment       assistance       to 
minor  parents. 
Subtitle  F— SSI  Reform 
Definition  Jtnd  eligibility  rules. 
Eligibility    redeterminations    and 

continuing  disability  reviews. 
Additional  accountability  require- 
ments. 
Denial  of  SSI  benefits  by  reason  of 
disability  to  drug  addicts  and 
alcoholics. 
^605.  Denial  of  SSI  benefits  for  10  years 
to   individuals   found    to   have 
fraudulently        misrepresented 
residence    in    order    to    obtain 
benefits  simultaneously  in  2  or 
more  States. 
1606.  Denial  of  SSI  benefits  for  fugitive 
felons  and  probation  and  parole 
violators. 
>607.  Reapplication     requirements     for 
adults  receiving  SSI  benefits  by 
reason  of  disability. 

9608.  Narrowing   of   SSI   eligibility    on 
basis  of  mental  impairments. 

9609.  Reduction  in  unearned  income  ex- 

clusion. 
,        Subtitle  G — Food  Assistance 
i  Chapter  l— Food  Stamp  Program 
Sec.  9701.  Application  of  amendments. 
Sec.  9702.  Amendments  to  the  Food  Stamp 

j  Act  of  1977. 

Sec. 1 9703.  Authority  to  establish  authoriza- 
tion periods. 
Sec.  $704.  Specific  period  for  prohibiting  par- 
ticipation  of   stores   based    on 
lack  of  business  integrity. 
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Sec.  9705.  Information  for  verifying  eligi- 
bility for  authorization. 

Sec.  9706.  Waiting  period  for  stores  that  ini- 
tially fail  to  meet  authoriza- 
tion criteria. 

Sec.  9707.  Bases  for  susi)ensions  and  disquali- 
fications. 

Sec.  9708.  Authority  to  suspend  stores  vio- 
lating program  requirements 
pending  administrative  and  ju- 
dicial review. 

Sec.  9709.  Disqualification  of  retailers  who 
are  disqualified  from  the  WIC 
program. 

Sec.  9710.  Permanent  debarment  of  retailers 
who  intentionally  submit  fal- 
sified applications. 

Sec.  9711.  Expanded  civil  and  criminal  for- 
feiture for  violations  of  the 
Food  Stamp  Act. 

Sec.  9712.  Expanded  authority  for  sharing  in- 
formation provided  by  retailers. 

See.  9713.  Expanded  definition  of  "coupon". 

Sec.  9714.  Doubled  penalties  for  violating 
food  stamp  program  require- 
ments. 

Sec.  9715.  Mandatory  claims  collection 
methods. 

Sec.  9716.  Promoting  expansion  of  electronic 
benefits  transfer. 

Sec.  9717.  Reduction  of  basic  benefit  level. 

Sec.  9718.  2-year  freeze  of  standard  deduc- 
tion. 

Sec.  9719.  Pro-rating  benefits  after  interrup- 
tions in  participation. 

Sec.  9720.  Disqualification  for  participating 
in  2  or  more  States. 

Sec.  9721.  Disqualification  relating  to  child 
support  arrears. 

Sec.  9722.  State  authorization  to  assist  law 
enforcement  officers  in  locating 
fugitive  felons. 

Sec.  9723.  Work  requirement  for  able-bodied 
recipients. 

Sec.  9724.  Coordination  of  employment  and 
training  programs. 

Sec.  9725.  Extending  current  claims  reten- 
tion rates. 

Sec.  9726.  Nutrition  assistance  for  Puerto 
Rico. 

Sec.  9727.  Treatment   of  children   living   at 
home. 
Chapter  2— Commodity  Distribution 

Sec.  9751.  Short  title. 

Sec.  9752.  Availability  of  commodities. 

Sec.  9753,  State,  local  and  private 
supplementation  of  commod- 
ities. 

Sec.  9754.  State  plan. 

Sec.  9755.  Allocation  of  commodities  to 
States. 

Sec.  9756.  Priority  system  for  State  distribu- 
tion of  commodities. 

Sec.  9757.  Initial  processing  costs. 

Sec.  9758.  Assurances;  anticipated  use. 

Sec.  9759.  Authorization  of  appropriations. 

Sec.  9760.  Commodity  supplemental  food 
program. 

Sec.  9761.  Commodities  not  income. 

Sec.  9762.  Prohibition  against  certain  State 
charges. 

Sec.  9763.  Definitions. 

Sec.  9764.  Regulations. 

Sec.  9765.  Finality  of  determinations. 

Sec.  9766.  Relationship  to  other  programs. 

Sec.  9767.  Settlement  and  adjustment  of 
claims. 

Sec.  9768.  Repealers;  amendments. 

Chapter  3— Other  Programs 

Sec.  9781.  Child  and  Adult  Care  Food  Pro- 
gram. 

Sec.  9782.  Resumption  of  discretionary  fund- 
ing for  nutrition  education  and 
training  program. 


Subtitle  H— Treatment  of  Aliens 
Chapter  l— Sponsorship.  Deeming,  and 
Affidavits  of  Support 
Sec.  9801.  Extension  of  deeming  of  income 
and  resources  under  tea.  SSI, 
and  food  stamp  programs. 
Sec.  9802.  Requirements  for  sponsor's  affida- 
vits of  support. 
Sec.  9603.  Extending  requirement  for  affida- 
vits of  support  to  family-relat- 
ed and  diversity  immigrants. 
Chapter  2— LvELiGiBiLm-  Of  Certain  Aliens 

FOR  Certain  Social  Services 
Sec.  9851.  Certain  aliens  ineligible  for  tem- 
porary employment  assistance. 
Subtitle  I— Earned  Income  Tax  Credit 
Sec.  9901.  Earned  income  tax  credit  denied 
to  individuals  not  authorized  to 
be    employed    in    the    United 
States. 

TITLE  X— REDUCTIONS  IN  CORPORATE 
TAX  SUBSIDIES  AND  OTHER  REFORMS 
Sec.  10001.  Short  title;  table  of  contents. 
Subtitle  A— Tax  Treatment  of  Expatriation 
Sec.  10101.  Revision  of  tax  rules  on  expatria- 
tion. 
Sec.  10102.  Basis    of   assets    of   nonresident 
alien  individuals  becoming  citi- 
zens or  residents. 
Subtitle  B— Modification  to  Earned  Income 

Credit 
Sec.  10201.  Earned  income  tax  credit  denied 
to  individuals  with  substantial 
capital  gain  net  income. 
Subtitle   C— Alternative   Minimum   Tax   on 
Corporations  Importing  Products  into  the 
United     States    at    Artificially     Inflated 
Prices 

Sec.  10301.  Alternative  minimum  tax  on  cor- 
porations   importing    products 
into  the  United  States  at  artifi- 
cially inflated  prices. 
Subtitle  D— Tax  Treatment  of  Certain 
Extraordinary  Dividends 

Sec.  10401.  Tax  treatment  of  certain  extraor- 
dinary dividends. 
Subtitle  E— Foreign  Trust  Tax  Compliance 

Sec.  10501.  Improved  information  reporting 
on  foreign  trusts. 

Sec.  10502.  Modifications  of  rules  relating  to 
foreign  trusts  having  one  or 
more  United  States  bene- 
ficiaries. 

Sec.  10503.  Foreign  persons  not  to  be  treated 
as  owners  under  grantor  trust 
rules. 

Sec.  10504.  Information  reporting  regarding 
foreign  gifts. 

Sec.  10505.  Modification  of  rules  relating  to 
foreign  trusts  which  are  not 
grantor  trusts. 

Sec.  10506.  Residence  of  estates  and  trusts, 
etc. 

Subtitle  F— Limitation  on  Section  936  Credit 

Sec.  10601.  Limitation  on  section  936  credit. 
TITLE  XI— VETERANS'  AFFAIRS 

Sec.  11001.  Short  title;  table  of  contents. 
Subtitle  A— Permanent  Eixtension  of 
Temporary  Authorities 

Sec.  11011.  Authority  to  require  that  certain 
veterans  agree  to  make  copay- 
ments  in  exchange  for  receiving 
health-care  benefits. 

Sec.  11012.  Medical  care  cost  recovery  au- 
thority. 

Sec.  11013.  Income  verification  authority. 

Sec.  11014.  Limitation  on  pension  for  certain 
recipients  of  medicaid-covered 
nursing  home  care. 
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Sec.  11015.  Home  loan  fees. 

Sec.  11016.  Procedures  applicable  to  liquida- 
tion  sales  on   defaulted   home 
loans   guaranteed   by    the   De- 
partment of  Veterans  Affairs. 
Subtitle  B— Other  Matters 

Sec.  11021.  Revised  standard  for  liability  for 
injuries  resulting  from  Depart- 
ment of  Veterans  Affairs  treat- 
ment. 

Sec.  U022.  Enhanced  loan  asset  sale  author- 
ity. 

Sec.  11023.  Withholding    of    payments    and 

benefits. 
Subtitle  C— Health  Care  Eligibility  Reform 

Sec.  11031.  Hospital  care  and  medical  serv- 
ices. 

Sec.  11032.  Extension  of  authority  to  prior- 
ity health  care  for  Persian  Gulf 
veterans. 

Sec.  11033.  Prosthetics. 

Sec.  11034.  Management  of  health  care. 

Sec.  11035.  Improved  efficiency  in  health 
care  resource  management. 

Sec.  11036.  Sharing  agreements  for  special- 
ized medical  resources. 

Sec.  11037.  Personnel   furnishing  shared   re- 
sources. 
TITLE  Xn— LEGISLATIVE  BRANCH 

Sec.  12101.  Requirement  that  excess  funds 
provided  for  official  allowances 
of  Members  of  the  House  of 
Representatives  be  dedicated  to 
deficit  reduction. 
TITLE  XIII— MISCELLANEOUS 
PROVISIONS 

Sec.  13101.  Elimination  of  disparity  between 
effective  dates  for  military  and 
civilian  retiree  cost-of-living 
adjustments  for  fiscal  years 
1996.  1997.  and  1998. 

Sec.  13102.  Disposal  of  certain  materials  in 
National  Defense  Stockpile  for 
deficit  reduction. 

Sec.  13103.  Requirement  that  certain  agen- 
cies prefund  government  health 
benefits  contributions  for  their 
annuitants. 

Sec.  13104.  Application  of  0MB  Circular  a- 
129. 

Sec.  13105.  7-year    extension    of    Hazardous 
Substance     Superfund     Excise 
Taxes. 
TITLE  XIV— BUDGET  PROCESS 

PROVISIONS 
Chapter  l— Short  Title;  Purpose 

Sec.  14001.  Short  title. 

Sec.  14002.  Purpose. 

Chapter  2— Budget  Estimates 
Sec.  14051.  Board  of  Estimates. 
Subtitle  B— Discretionary  Spending  Limits 
Sec.  14101.  Discretionary  spending  limits. 
Sec.  14102.  Technical         and        conforming 

changes. 
Sec.  14103.  Elimination    of    certain    adjust- 
ments to  discretionary  spend- 
ing limits. 
Subtitle  C— Pay-As-You-Go  Procedures 
Sec.  14201.  Permanent  extension   of  pay-as- 
you-go      procedures;      ten-year 
scorekeeping. 
Sec.  14202.  Elimination  of  emergency  excep- 
tion. 
Subtitle  D— Miscellaneous 
Sec.  14301.  Reports  and  orders. 
Sec.  14302.  Technical  correction. 
Sec.  14303.  Repeal  of  expiration  date. 
Subtitle  E— Deficit  Control 
Sec.  14401.  Deficit  control. 
Sec.  14402.  Sequestration  process. 


Subtitle  F— Line  Item  Veto 
Sec.  14501.  Line  item  veto  authority. 
Sec.  14502.  Line   item   veto  effective   unless 

disapproved. 
Sec.  14503.  Definitions. 
Sec.  14504.  Congressional     consideration     of 

line  item  vetoes. 
Sec.  14505.  Report  of  the  General  Accounting 

Office. 
Sec.  14506.  Judicial  review. 

Subtitle  G— Enforcing  Points  of  Order 

Sec.  14601.  Points  of  order  in  the  Senate. 
Sec.  14602.  Points  of  order  in  the  House  of 
Representatives. 
Subtitle  H— Deficit  Reduction  Lock-box 
Sec.  14701.  Deficit  reduction  lock-box  provi- 
sions   of    appropriation    meas- 
ures. 
Sec.  14702.  Downward  adjustments. 
Sec.  14703.  CBO  tracking. 
Subtitle  I— Emergency  Spending;  Baseline 
Reform;  Continuing  Resolutions  Reform 
Chapter  l— Emergency  Spending 
Sec.  14801.  Establishment  of  budget  reserve 

account. 
Sec.  14802.  Congressional      budget      process 

changes. 
Sec.  14803.  Reporting. 

Chapter  2— Baseline  Reform 
Sec.  14851.  The  baseline. 
Sec.  14852.  The  President's  budget. 
Sec.  14853.  The  congressional  budget. 
Sec.  14854.  Congressional   Budget  Office   re- 
ports to  committees. 
Chapter  3— Restricted  Uses  of  Continuing 

Resolutions 
Sec.  14871.  Restrictions  respecting  continu- 
ing resolutions. 
Subtitle  J— Technical  and  Conforming 
Amendments 
Sec.  14901.  Amendments     to     the     Congres- 
sional   Budget    and    Impound- 
ment Control  Act  of  1974. 
Sec.  14902.  Technical         and         conforming 
amendments  to  the  Rules  of  the 
House  of  Representatives. 
Sec.  14903.  President's  budget. 

Subtitle  K— Truth  in  Legislating 
Sec.  14951.  Identity,  sponsor,  and  cost  of  cer- 
tain provisions  required  to  be 
reported. 
TITLE  I— ENERGY.  NATURAL  RESOURCES 
AND  ENVIRONMENT 
Subtitle  A— Energy 

SEC.  1101.  PRIVA'nZATION  OF  URANIUM  ENRICH- 
MENT. 

(a)  Reference.— Except  as  otherwise  ex- 
pressly provided,  whenever  in  this  section  an 
amendment  or  repeal  is  expressed  in  terms  of 
an  amendment  to,  or  repeal  of,  a  section  or 
other  provision,  the  reference  shall  be  con- 
sidered to  be  made  to  a  section  or  other  pro- 
vision of  the  Atomic  Energy  Act  of  1954  (42 
U.S.C.  2011  et  seq.). 

(b)  Production  Facility'.— Paragraph  v.  of 
section  11  (42  U.S.C.  2014  v.)  is  amended  by 
striking  "or  the  construction  and  operation 
of  a  uranium  enrichment  production  facility 
using  Atomic  Vapor  Laser  Isotope  Separa- 
tion technology". 

(c)  Definitions.— Section  1201  (42  U.S.C. 
2297)  is  amended— 

(1)  in  paragraph  (4),  by  inserting  before  the 
period  the  following:  "and  any  successor  cor- 
poration established  through  privatization  of 
the  Corporation"; 

(2)  by  redesignating  paragraphs  (10) 
through  (13)  as  paragraphs  (14)  through  (17), 
respectively,  and  by  inserting  after  para- 
graph (9)  the  following  new  paragraphs: 


"(10)  The  term  'low-level  radioactive 
waste'  has  the  meaning  given  such  term  in 
section  102(9)  of  the  Low-Level  Radioactive 
Waste  Policy  Amendments  Act  of  1985  (42 
U.S.C.  2021b(9)). 

"(11)  The  term  'mixed  waste"  has  the  mean- 
ing given  such  term  in  section  1004(41)  of  the 
Solid  Waste  Disposal  Act  (42  U.S.C.  6903(41)). 

"(12)  The  term  'privatization'  means  the 
transfer  of  ownership  of  the  Corporation  to 
private  investors  pursuant  to  chapter  25. 

"(13)  The  term  'privatization  date'  means 
the  date  on  which  100  percent  of  ownership  of 
the  Corporation  has  been  transferred  to  pri- 
vate investors."; 

(3)  by  inserting  after  paragraph  (17)  (as  re- 
designated) the  following  new  paragraph: 

"(18)  The  term  "transition  date'  means 
July  1,  1993";  and 

(4)  by  redesignating  the  unredesignated 
paragraph  (14)  as  paragraph  (19). 

(d)  Employees  of  the  Corporation.— 

(1)  Paragraph  (2i.— Paragraphs  d)  and  (2) 
of  section  1305(e)  (42  U.S.C.  2297b-4(e)(l)(2)) 
are  amended  to  read  as  follows: 

"(A)  In  general.— It  is  the  purpose  of  this 
subsection  to  ensure  that  the  privatization 
of  the  Corporation  shall  not  result  in  any  ad- 
verse effects  on  the  pension  benefits  of  em- 
ployees at  facilities  that  are  operated,  di- 
rectly or  under  contract,  in  the  performance 
of  the  functions  vested  in  the  Corporation. 

"(B)  APPLICABILITi'  OF  existing  COLLECTIVE 

BARGAINING  AGREEMENT.— The  Corporation 
shall  abide  by  the  terms  of  the  collective 
bargaining  agreement  in  effect  on  the  privat- 
ization date  at  each  individual  facility."". 

(2)  Paragraph  mi.— Paragraph  (4)  of  section 
1305(e)  (42  U.S.C.  2297b-4(e)(4))  is  amended- 

(A)  by  striking  "AND  detailees'"  in  the 
heading; 

(B)  by  striking  the  first  sentence; 

(C)  In  the  second  sentence,  by  inserting 
"from  other  Federal  employment"  after 
"transfer  to  the  Corporation";  and 

(D)  by  striking  the  last  sentence. 

(e)  MARKETING  AND  CO.NTRACTING  AUTHOR- 
ITY.— 

(1)  Marketing  AU'THORm'.- Section  1401(a) 
(42  U.S.C.  2297c(a))  is  amended  effective  on 
the  privatization  date  (as  defined  in  section 
1201(13)  of  the  Atomic  Energy  Act  of  1954)— 

(A)  by  amending  the  subsection  heading  to 
read  "Marketing  Authority.—";  and 

(B)  by  striking  the  first  sentence. 

(2)  Transfer  of  contr.'^cts. —Section 
1401(b)  (42  U.S.C.  2297c(b))  is  amended— 

(A)  in  paragraph  (2)(B),  by  adding  at  the 
end  the  following:  "The  privatization  of  the 
Corporation  shall  not  affect  the  terms  of,  or 
the  rights  or  obligations  of  the  parties  to. 
any  such  power  purchase  contract.";  and 

(B)  by  adding  at  the  end  the  following: 
"(3)  Effect  of  transfer.— 

"(A)  As  a  result  of  the  transfer  pursuant  to 
paragraph  (1),  all  rights,  privileges,  and  ben- 
efits under  such  contracts,  agreements,  and 
leases,  including  the  right  to  amend,  modify, 
extend,  revise,  or  terminate  any  of  such  con- 
tracts, agreements,  or  leases  were  irrev- 
ocably assigned  to  the  Corporation  for  its  ex- 
clusive benefit. 

"(B)  Notwithstanding  the  transfer  pursu- 
ant to  paragraph  (1),  the  United  States  shall 
remain  obligated  to  the  parties  to  the  con- 
tracts, agreements,  and  leases  transferred 
pursuant  to  paragraph  (1)  for  the  perform- 
ance of  the  obligations  of  the  United  States 
thereunder  during  the  term  thereof.  The  Cor- 
poration shall  reimburse  the  United  States 
for  any  amount  paid  by  the  United  States  in 
respect  of  such  obligations  arising  after  the 
privatization  date  to  the  extent  such  amount 
is  a  legal  and  valid  obligation  of  the  Corpora- 
tion then  due. 


"(0):  After  the  privatization  date,  upon  any 
material  amendment,  modification,  exten- 
sion, revision,  replacement,  or  termination 
of  any  contract,  agreement,  or  lease  trans- 
ferrefl  under  paragraph  (1),  the  United  States 
shall  be  released  from  further  obligation 
under  such  contract,  agreement,  or  lease,  ex- 
cept tihat  such  action  shall  not  release  the 
United  States  from  obligations  arising  under 
such  contract,  agreement,  or  lease  prior  to 
suchltSme.". 

(3)  IPricing.— Section  1402  (42  U.S.C.  2297c- 
1)  is  tmended  to  read  as  follows: 

"SEC.  1402.  PRICING. 

"The  Corporation  shall  establish  prices  for 
its  products,  materials,  and  services  provided 
to  elastomers  on  a  basis  that  will  allow  it  to 
attain  the  normal  business  objectives  of  a 
profitmaking  corporation.". 

(4)  Leasing  of  gaseous  diffusion  facili- 
ties ioF  department.— Effective  on  the  pri- 
vatization date  (as  defined  in  section  1201(13) 
of  the  Atomic  Energy  Act  of  1954 1.  section 
1403  <42  U.S.C.  2297C-2)  is  amended  by  adding 
at  the  end  the  following: 

"(h)  Low-Level  Radioactive  Waste  and 
MixHD  Waste.— 

"(l|)  Responsibility-  of  the  department; 
costs,— 

"(A)  With  respect  to  low-level  radioactive 
waste  and  mixed  waste  generated  by  the  Cor- 
poration as  a  result  of  the  operation  of  the 
faciUoies  and  related  property  leased  by  the 
Corporation  pursuant  to  subsection  (a)  or  as 
a  result  of  treatment  of  such  wastes  at  a  lo- 
catidn  other  than  the  facilities  and  related 
property  leased  by  the  Corporation  pursuant 
to  subsection  (a)  the  Department,  at  the  re- 
quest of  the  Corporation,  shall— 

"(i|  accept  for  treatment  or  disposal  of  all 
such  wastes  for  which  treatment  or  disposal 
technologies  and  capacities  exist,  whether 
within  the  Department  or  elsewhere;  and 

"(ill  accept  for  storage  (or  ultimately 
treatsment  or  disposal)  all  such  wastes  for 
which  treatment  and  disposal  technologies 
or  cipacities  do  not  exist,  pending  develop- 
ment of  such  technologies  or  availability  of 
suchioapacities  for  such  wastes. 

"(8)  All  low-level  wastes  and  mixed  wastes 
that  Che  Department  accepts  for  treatment, 
storaige,  or  disposal  pursuant  to  subpara- 
graph (A)  shall,  for  the  purpose  of  any  per- 
mits, licenses,  authorizations,  agreements, 
or  Qnders  involving  the  Department  and 
othe^  Federal  agencies  or  State  or  local  gov- 
ernments, be  deemed  to  be  generated  by  the 
Depairtment  and  the  Department  shall  han- 
dle such  wastes  in  accordance  with  any  such 
permits,  licenses,  authorizations,  agree- 
menta.  or  orders.  The  Department  shall  ob- 
tain any  additional  permits,  licenses,  or  au- 
thorizations necessary  to  handle  such 
wastes,  shall  amend  any  such  agreements  or 
orders  as  necessary  to  handle  such  wastes, 
and  shall  handle  such  wastes  in  accordance 
therewith. 

"(C)  The  Corporation  shall  reimburse  the 
Depairtment  for  the  treatment,  storage,  or 
disposal  of  low-level  radioactive  waste  or 
mixed  waste  pursuant  to  subparagraph  (A)  in 
an  amount  equal  to  the  Department's  costs 
but  in  no  event  greater  than  an  amount 
equal  to  that  which  would  be  charged  by 
commercial.  State,  regional,  or  interstate 
compact  entities  for  treatment,  storage,  or 
disposal  of  such  waste. 

"(2)  agreements  with  other  persons.— 
The  Corporation  may  also  enter  into  agree- 
ment3  for  the  treatment,  storage,  or  disposal 
of  low-level  radioactive  waste  and  mixed 
wast^  generated  by  the  Corporation  as  a  re- 
sult of  the  operation  of  the  facilities  and  re- 
latec}   property   leased   by    the   Corporation 


pursuant  to  subsection  (a)  with  any  person 
other  than  the  Department  that  is  author- 
ized by  applicable  laws  and  regulations  to 
treat,  store,  or  dispose  of  such  wastes.". 

(5)  Liabilities.— 

(A)  Subsection  (a)  of  section  1406  (42  U.S.C. 
2297c-5(a))  Is  amended— 

(i)  by  inserting  "'and  Privatiza-hon"  after 
"Transition"  in  the  heading;  and 

(ii)  by  adding  at  the  end  the  following:  "As 
of  the  privatization  date,  all  liabilities  at- 
tributable to  the  operation  of  the  Corpora- 
tion from  the  transition  date  to  the  privat- 
ization date  shall  be  direct  liabilities  of  the 
United  States.". 

(B)  Subsection  (b)  of  section  1406  (42  U.S.C. 
2297c-5(b))  is  amended— 

(i)  by  inserting  "'and  Privatization"  after 
"Transition""  in  the  heading;  and 

(ii)  by  adding  at  the  end  the  following:  "As 
of  the  privatization  date,  any  judgment  en- 
tered against  the  Corporation  imposing  li- 
ability arising  out  of  the  operation  of  the 
Corporation  from  the  transition  date  to  the 
privatization  date  shall  be  considered  a  judg- 
ment against  the  United  States.". 

(C)  Subsection  (d)  of  section  1406  (42  U.S.C. 
2297c-5(d))  is  amended— 

(i)  by  inserting  "and  PRivATiZA-noN"  after 
"Transition"  in  the  heading;  and 

(ii)  by  striking  "the  transition  date  "  and 
inserting  "the  privatization  date  (or,  in  the 
event  the  privatization  date  does  not  occur, 
the  transition  date)". 

(6)  Transfer  of  uranium.— Title  II  (42 
U.S.C.  2297  et  seq.)  is  amended  by  redesignat- 
ing section  1408  as  section  1409  and  by  insert- 
ing after  section  1407  the  following: 

-SEC,  1408.  TRANSFER  OF  URANIUM. 

"The  Secretary  may.  before  the  privatiza- 
tion date,  transfer  to  the  Corporation  with- 
out charge  raw  uranium,  low-enriched  ura- 
nium, and  highly  enriched  uranium.". 
(f)  Privatization  of  the  Corporation.— 
(1)  Establishment  of  private  corpora- 
tion.—Chapter  25  (42  U.S.C.  2297d  et  seq.)  is 
amended  by  adding  at  the  end  the  following 
new  section: 

*SEC.    1503.   ESTABLISHMENT  OF   PRIVATE  COR- 
PORA'nON. 

"(a)  Establish.ment.— 

"(1)  In  general.— In  order  to  facilitate  pri- 
vatization, the  Corporation  may  provide  for 
the  establishment  of  a  private  corporation 
organized  under  the  laws  of  any  of  the  sev- 
eral States.  Such  corporation  shall  have 
among  its  purposes  the  following: 

"(A)  To  help  maintain  a  reliable  and  eco- 
nomical domestic  source  of  uranium  enrich- 
ment services. 

"(B)  To  undertake  any  and  all  activities  as 
provided  in  its  corporate  charter. 

"(2)  AUTHORrriES.— The  corporation  estab- 
lished pursuant  to  paragraph  (1)  shall  be  au- 
thorized to— 

"(A)  enrich  uranium,  provide  for  uranium 
to  be  enriched  by  others,  or  acquire  enriched 
uranium  (including  low-enriched  uranium 
derived  from  highly  enriched  uranium); 

"(B)  conduct,  or  provide  for  conducting, 
those  research  and  development  activities 
related  to  uranium  enrichment  and  related 
processes  and  activities  the  corporation  con- 
siders necessary  or  advisable  to  maintain  it- 
self as  a  commercial  enterprise  operating  on 
a  profitable  and  efficient  basis; 

"(C)  enter  into  transactions  regarding  ura- 
nium, enriched  uranium,  or  depleted  ura- 
nium with — 

"(i)  persons  licensed  under  section  53,  63, 
103,  or  104  in  accordance  with  the  licenses 
held  by  those  persons; 

"(ii)  persons  in  accordance  with,  and  with- 
in the  period  of,  an  agreement  for  coopera- 
tion arranged  under  section  123;  or 


"(iii)  persons  otherwise  authorized  by  law 
to  enter  into  such  transactions; 

"(D)  enter  into  contracts  with  persons  li- 
censed under  section  53,  63,  103,  or  104,  for  as 
long  as  the  corporation  considers  necessary 
or  desirable,  to  provide  uranium  or  uranium 
enrichment  and  related  services; 

"(E)  enter  into  contracts  to  provide  ura- 
nium or  uranium  enrichment  and  related 
services  in  accordance  with,  and  within  the 
period  of.  an  agreement  for  cooperation  ar- 
ranged under  section  123  or  as  otherwise  au- 
thorized by  law;  and 

"(F)  take  any  and  all  such  other  actions  as 
are  permitted  by  the  law  of  the  jurisdiction 
of  incorporation  of  the  corporation. 

"(3)  Transfer  of  assets.— For  purposes  of 
implementing  the  privatization,  the  Cor- 
poration may  transfer  some  or  all  of  its  as- 
sets and  obligations  to  the  corporation  es- 
tablished pursuant  to  this  section,  includ- 
ing— 

"(A)  all  of  the  Corporations  assets,  includ- 
ing all  contracts,  agreements,  and  leases.  In- 
cluding all  uranium  enrichment  contracts 
and  power  purchase  contracts; 

"(B)  all  funds  in  accounts  of  the  Corpora- 
tion held  by  the  Treasury  or  on  deposit  with 
any  bank  or  other  financial  institution; 

"(C)  all  of  the  Corporation's  rights,  duties, 
and  obligations,  accruing  subsequent  to  the 
privatization  date,  under  the  power  purchase 
contracts  covered  by  section  1401(b)(2)(B); 
and 

"(D)  all  of  the  Corporation's  rights,  duties, 
and  obligations,  accruing  subsequent  to  the 
privatization  date,  under  the  lease  agree- 
ment between  the  Department  and  the  Cor- 
poration executed  by  the  Department  and 
the  Corporation  pursuant  to  section  1403. 

"(4)  Merger  or  consolidation.— For  pur- 
poses of  implementing  the  privatization,  the 
Corporation  may  merge  or  consolidate  with 
the  corporation  established  pursuant  to  sub- 
section (a)(1)  if  such  action  is  contemplated 
by  the  plan  for  privatization  approved  by  the 
President  under  section  1502(b).  The  Board 
shall  have  exclusive  authority  to  approve 
such  merger  or  consolidation  and  to  take  all 
further  actions  necessary  to  consummate 
such  merger  or  consolidation,  and  no  action 
by  or  in  respect  of  shareholders  shall  be  re- 
quired. The  merger  or  consolidation  shall  be 
effected  in  accordance  with,  and  have  the  ef- 
fects of  a  merger  or  consolidation  under,  the 
laws  of  the  jurisdiction  of  incorporation  of 
the  surviving  corporation,  and  all  rights  and 
benefits  provided  under  this  title  to  the  Cor- 
poration shall  apply  to  the  surviving  cor- 
poration as  if  it  were  the  Corporation. 
"(5)  Tax  treatment  of  privatiza-hon.- 
"(A)  Transfer  of  assets  or  merger.— No 
income,  gain,  or  loss  shall  be  recognized  by 
any  person  by  reason  of  the  transfer  of  the 
Corporation's  assets  to,  or  the  Corporation's 
merger  with,  the  corporation  established 
pursuant  to  subsection  (aid)  in  connection 
with  the  privatization. 

"(B)    CANCELL.^TION    OF    DEBT    AND   COMMON 

STOCK.— No  income,  gain,  or  loss  shall  be  rec- 
ognized by  any  person  by  reason  of  any  can- 
cellation of  any  obligation  or  common  stock 
of  the  Corporation  in  connection  with  the 
privatization. 

"(b)  OSHA  Requirements.— For  purposes 
of  the  regulation  of  radiological  and  non- 
radiological  hazards  under  the  Occupational 
Safety  and  Health  Act  of  1970.  the  corpora- 
tion established  pursuant  to  subsection  (aHl) 
shall  be  treated  in  the  same  manner  as  other 
employers  licensed  by  the  Nuclear  Regu- 
latory Commission.  Any  interagency  agree- 
ment entered  into  between  the  Nuclear  Reg- 
ulatory Commission  and  the  Occupational 
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Safety  and  Health  Administration  governing 
the  scope  of  their  respective  regulatory  au- 
thorities shall  apply  to  the  corporation  as  if 
the  corporation  were  a  Nuclear  Regulatory 
Commission  licensee. 

"(c)  Legal  Status  of  Private  corpora- 
tion.— 

"(1)  Not  federal  agency.— The  corpora- 
tion established  pursuant  to  subsection  (a)(1) 
shall  not  be  an  agency,  instrumentality,  or 
establishment  of  the  United  States  Govern- 
ment and  shall  not  be  a  Government  cor- 
poration or  Government-controlled  corpora- 
tion. 

•'(2)  No  RECOURSE  AGALVST  UNITED  STATES.— 

Obligations  of  the  corporation  established 
pursuant  to  subsection  (a)(1)  shall  not  be  ob- 
ligations of.  or  guaranteed  as  to  principal  or 
Interest  by.  the  Corporation  or  the  United 
States,  and  the  obligations  shall  so  plainly 
state. 

"(3)  No  CLAIMS  COURT  JURISDICTION.— No  ac- 
tion under  section  1491  of  title  28,  United 
States  Code,  shall  be  allowable  against  the 
United  States  based  on  the  actions  of  the 
corporation  established  pursuant  to  sub- 
section (a)(1). 

"(d)  Board  of  Director's  Election  after 
Public  Offering.— In  the  event  that  the  pri- 
vatization is  implemented  by  means  of  a 
public  offering,  an  election  of  the  members 
of  the  board  of  directors  of  the  Corporation 
by  the  shareholders  shall  be  conducted  be- 
fore the  end  of  the  1-year  period  beginning 
the  date  shares  are  first  offered  to  the  public 
pursuant  to  such  public  offering. 

"(e)  Ade(5Uate  Proceeds.— The  Secretary 
of  Energy  shall  not  allow  the  privatization  of 
the  Corporation  unless  before  the  sale  date 
the  Secretary  determines  that  the  estimated 
sum  of  the  gross  proceeds  from  the  sale  of 
the  Corporation  will  be  an  adequate 
amount.". 

(2)  Ownership  limitations.- Chapter  25  (as 
amended  by  paragraph  (D)  is  amended  by 
adding  at  the  end  the  following  new  section: 

■4EC.  IS04.  OWNERSHIP  LIMITATIONS. 

"(a)  Securities  Limitation.— In  the  event 
that  the  privatization  is  implemented  by 
means  of  a  public  offering,  during  a  period  of 
3  years  beginning  on  the  privatization  date, 
no  person,  directly  or  indirectly,  may  ac- 
quire or  hold  securities  representing  more 
than  10  percent  of  the  total  votes  of  all  out- 
standing voting  securities  of  the  Corpora- 
tion. 

"(b)  Application.— Subsection  (a)  shall  not 
apply— 

"(1)  to  any  employee  stock  ownership  plan 
of  the  Corporation. 

"(2)  to  underwriting  syndicates  holding 
shares  for  resale,  or 

"(3)  in  the  case  of  shares  beneficially  held 
for  others,  to  commercial  banks,  broker- 
dealers,  clearing  corporations,  or  other 
nominees. 

"(c)  No  director,  officer,  or  employee  of  the 
Corporation  may  acquire  any  securities,  or 
any  right  to  acquire  securities,  of  the  Cor- 
poration— 

"(1)  in  the  public  offering  of  securities  of 
the  Corporation  in  the  implementation  of 
the  privatization. 

"(2)  pursuant  to  any  agreement,  arrange- 
ment, or  understanding  entered  into  before 
the  privatization  date,  or 

"(3)  before  the  election  of  directors  of  the 
Corporation  under  section  1503(d)  on  any 
terms  more  favorable  than  those  offered  to 
the  general  public". 

(3)  Exemption  from  LiABiLm-.— Chapter  25 
(as  amended  by  paragraph  (2))  is  amended  by 
adding  at  the  end  the  following  new  section: 


"SEC.  1505.  EXEMPTION  FROM  UABIUTY. 

"(a)  In  General.— No  director,  officer,  em- 
ployee, or  agent  of  the  Corporation  shall  be 
liable,  for  money  damages  or  otherwise,  to 
any  party  if.  with  respect  to  the  subject  mat- 
ter of  the  action,  suit,  or  proceeding,  such 
person  was  fulfilling  a  duty,  in  connection 
with  any  action  taken  in  connection  with 
the  privatization,  which  such  person  in  good 
faith  reasonably  believed  to  be  required  by 
law  or  vested  in  such  person. 

"(b)  Exception.— The  privatization  shall  be 
subject  to  the  Securities  Act  of  1933  and  the 
Securities  Exchange  Act  of  1934.  The  exemp- 
tion set  forth  in  subsection  (a)  shall  not 
apply  to  claims  arising  under  such  Acts  or 
under  the  Constitution  or  laws  of  any  State, 
territory,  or  possession  of  the  United  States 
relating  to  transactions  in  securities,  which 
claims  are  in  connection  with  a  public  offer- 
ing implementing  the  privatization.". 

(4)  Resolution  of  certain  issues.— Chap- 
ter 25  (as  amended  by  paragraph  (3))  is 
amended  by  adding  at  the  end  the  following 
new  section: 

*SEC.  1506.  RESOLUTION  OF  CERTAIN  ISSUES. 

"(a)  Corporation  Actions.— Notwithstand- 
ing any  provision  of  any  agreement  to  which 
the  Corporation  is  a  party,  the  Corporation 
shall  not  be  considered  to  be  in  breach,  de- 
fault, or  violation  of  any  such  agreement  be- 
cause of  any  provision  of  this  chapter  or  any 
action  the  Corporation  is  required  to  take 
under  this  chapter. 

"(b)  Right  To  Sue  Withdrawn.— The  Unit- 
ed States  hereby  withdraws  any  stated  or 
implied  consent  for  the  United  States,  or  any 
agent  or  officer  of  the  United  States,  to  be 
sued  by  any  person  for  any  legal,  equitable, 
or  other  relief  with  respect  to  any  claim 
arising  out  of.  or  resulting  from,  acts  or 
omissions  under  this  chapter.". 

(5)  Application  of  privatization  pro- 
ceeds.—Chapter  25  (as  amended  by  para- 
graph (4))  is  amended  by  adding  at  the  end 
the  following  new  section: 

-SEC.     1507.    APPLICATION    OF     PRIVATIZATION 
PROCEEDS. 

"The  proceeds  from  the  privatization  shall 
be  included  in  the  budget  baseline  required 
by  the  Balanced  Budget  and  Emergency  Defi- 
cit Control  Act  of  1985  and  shall  be  counted 
as  an  offset  to  direct  spending  for  purposes  of 
section  252  of  such  Act.  notwithstanding  sec- 
tion 257(e)  of  such  Act.". 

(6)  Conforming  a.mendment.— The  table  of 
contents  for  chapter  25  is  amended  by  insert- 
ing after  the  item  for  section  1502  the  follow- 
ing: 

"Sec.  1503.  Establishment  of  private  cor- 
poration. 

"Sec.  1504.  Ownership  limitations. 

"Sec.  1505.  Exemption  from  liability. 

"Sec.  1506.  Resolution  of  certain  issues. 

"Sec.  1507.  Application  of  privatization  pro- 
ceeds.". 

(7)  Section  193  (42  U.S.C.  2243)  is  amended 
by  adding  at  the  end  the  following: 

"(f)  Limitation.— If  the  privatization  of  the 
United  States  Enrichment  Corporation  re- 
sults in  the  Corporation  being— 

"(1)  owned,  controlled,  or  dominated  by  a 
foreign  corporation  or  a  foreign  government, 
or 

"(2)  otherwise  inimical  to  the  common  de- 
fense or  security  of  the  United  States, 
any  license  held  by  the  Corporation  under 
sections  53  and  63  shall  be  terminated.". 

(8)  Period  for  congressional  review.— 
Section  1502(d)  (42  U.S.C.  2297d-Ud))  is 
amended  by  striking  "less  than  60  days  after 
notification  of  the  Congress"  and  inserting 
"less  than  60  days  after  the  date  of  the  re- 


port to  Congress  by  the  Comptroller  General 
under  subsection  (c)". 

(g)  Periodic  Certification  of  Compu- 
ANCE.— Section  1701(c)(2)  (42  U.S.C.  2297f(c)(2)) 
is  amended  by  striking  "Annual  application 
for  certificate  of  compliance.— The  Cor- 
poration shall  apply  at  least  annually  to  the 
Nuclear  Regulatory  Commission  for  a  cer- 
tificate of  compliance  under  paragraph  (1)." 
and  inserting  "Periodic  application  for 
CERTIFICATE  OF  COMPLIANCE.— The  Corpora- 
tion shall  apply  to  the  Nuclear  Regulatory 
Commission  for  a  certificate  of  compliance 
under  paragraph  (1)  periodically,  as  deter- 
mined by  the  Nuclear  Regulatory  Commis- 
sion, but  not  less  than  every  5  years.". 

(h)  Licensing  of  Other  Technologies.— 
Subsection  (a)  of  section  1702  (42  U.S.C.  2297f- 
1(a))  is  amended  by  striking  "other  than" 
and  inserting  "including". 

(i)  Conforming  Amendments.— 

(1)  Repeals  in  atomic  energy  act  of  i9S4 

AS  OF  the  privatization  DATE.— 

(A)  Repeals.— As  of  the  privatization  date 
(as  defined  in  section  1201(13)  of  the  Atomic 
Energy  Act  of  1954).  the  following  sections 
(as  in  effect  on  such  privatization  date)  of 
the  Atomic  Energy  Act  of  1954  are  repealed: 

(i)  Section  1202. 

(ii)  Sections  1301  through  1304. 

(iii)  Sections  1306  through  1316. 

(iv)  Sections  1404  and  1405. 

(V)  Section  1601. 

(vi)  Sections  1603  through  1607. 

(B)  Conforming  amendment.— The  table  of 
contents  of  such  Act  is  amended  by  repealing 
the  items  referring  to  sections  repealed  by 
paragraph  (1). 

(2)  Statutory  modifications.— As  of  such 
privatization  date,  the  following  shall  take 
effect: 

(A)  For  purposes  of  title  I  of  the  Atomic 
Energy  Act  of  1954.  all  references  in  such  Act 
to  the  "United  States  Enrichment  Corpora- 
tion" shall  be  deemed  to  be  references  to  the 
corporation  established  pursuant  to  section 
1503  of  the  Atomic  Energy  Act  of  1954  (as 
added  by  subsection  (f)(1)). 

(B)  Section  1018(1)  of  the  Energy  Policy 
Act  of  1992  (42  U.S.C.  2296b-7(l))  is  amended 
by  striking  "the  United  States"  and  all  that 
follows  through  the  period  and  inserting 
"the  corporation  referred  to  in  section 
1201(4)  of  the  Atomic  Energy  Act  of  1954.". 

(C)  Section  9101(3)  of  title  31.  United  States 
Code,  is  amended  by  striking  subparagraph 
(N).  as  added  by  section  902(b)  of  Public  Law 
102-486. 

(3)  Revision  of  section  i305.— As  of  such 
privatization  date,  section  1305  of  the  Atomic 
Energy  Act  of  1954  (42  U.S.C  2297b-4)  is 
amended— 

(A)  by  repealing  subsections  (a),  (b).  tc). 
and  (d),  and 

(B)  in  subsection  (e) — 

(1)  by  striking  the  subsection  designation 
and  heading, 

(ii)  by  redesignating  (paragraphs  (1)  and  (2) 
(as  added  by  subsection  (d)(1))  as  subsections 
(a)  and  (b)  and  by  moving  the  margins  2-ems 
to  the  left, 

(iii)  by  striking  paragraph  (3),  and 

(iv)  by  redesignating  paragraph  (4)  (as 
amended  by  subsection  (d)(2))  as  subsection 
(c),  and  by  moving  the  margins  2-em8  to  the 
lea. 

SEC.  1102.  MAKING  PERMANENT  NUCLEAR  REGU- 
LATORY COMMISSION  ANNUAL 
CHARGES. 

Paragraph  (3)  of  section  6101(a)(3)  of  the 
Omnibus  Budget  Reconciliation  Act  of  1990 
(42  U.S.C.  2214(a)(3))  is  repealed. 

SEC.  1103.  COGENERATION. 

Section  804(2)(B)  of  the  National  Energy 
Conservation       Policy       Act      (42      U.S.C. 
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ing any  cogeneration  process  for  other  than 
a  federally  owned  building  or  buildings  or 
other  federally  owned  facilities". 

SEC.  1104.  FEMA  RADIOLOGICAL  EMERGENCY 
PREPAREDNESS  FEES. 

(a)  IK  General.— The  Director  of  the  Fed- 
eral Emergency  Management  Agency  may 
assess  and  collect  fees  applicable  to  persons 
subject  to  radiological  emergency  prepared- 
ness regulations  issued  by  the  Director. 

(b)  Requirements.— The  assessment  and 
collection  of  fees  by  the  Director  under  sub- 
section (a)  shall  be  fair  and  equitable  and 
shall  reflect  the  full  amount  of  costs  to  the 
Agency  of  providing  radiological  emergency 
planning,  preparedness,  response,  and  associ- 
ated services.  Such  fees  shall  be  assessed  by 
the  Director  in  a  manner  which  refiects  the 
use  of  resources  of  the  Agency  for  classes  of 
regulated  persons  and  the  administrative 
costs  of  collecting  such  fees. 

(c)  Amount  of  Fees.— The  aggregate 
amount  of  fees  assessed  under  subsection  (a) 
in  a  fiscal  year  shall  approximate,  but  not  be 
less  Chan.  100  percent  of  the  amounts  antici- 
pated by  the  Director  to  be  obligated  for  the 
radiological  emergency  preparedness  pro- 
gram of  the  Agency  for  such  fiscal  year. 

(d)  Deposit  of  Fees  in  Treasury.— Fees 
received  pursuant  to  subsection  (a)  shall  be 
deposited  in  the  general  fund  of  the  Treasury 
as  ofisetting  receipts. 

Subtitle  B— Central  UUh 

SEC.  1121.  prepayment  OF  CERTAIN  REPAY- 
MENT CONTRACTS  BETWEEN  THE 
UNITED  STATES  AND  THE  CENTRAL 
UTAH  WATER  CONSERVANCY  DIS- 
TRICT. 

Th^  second  sentence  of  section  210  of  the 
Centtal  Utah  Project  Completion  Act  (106 
Stat.  4624)  is  amended  to  read  as  follows: 
"The  Secretary  of  the  Interior  shall  allow 
for  prepayment  of  the  repayment  contract 
between  the  United  States  and  the  Central 
Utah  Water  Conservancy  District  dated  De- 
cember 28.  1965.  and  supplemented  on  Novem- 
ber 26,  1985.  providing  for  repayment  of  the 
municipal  and  industrial  water  delivery  fa- 
cilities for  which  repayment  is  provided  pur- 
suant to  such  contract,  under  such  terms  and 
cond^cdons  as  the  Secretary  deems  appro- 
priate to  protect  the  interest  of  the  United 
States,  which  shall  be  similar  to  the  terms 
and  oonditions  contained  in  the  supple- 
mentpJ  contract  that  provided  for  the  pre- 
payment of  the  Jordan  Aqueduct  dated  Octo- 
ber 28,  1993.  The  District  shall  exercise  its 
right  to  preiaayment  pursuant  to  this  section 
by  thp  end  of  fiscal  year  2002.". 

Subtitle  C — ^Army  Corps  of  Engineers 
SEC.  1131.  REGULATORY  PROGRAM  FUND. 

(a)  EsTABLisri.MENT.— There  is  established 
in  tha  Treasury  of  the  United  States  the 
"Arrny  Civil  Works  Regulatory  Program 
Fund!"  (hereinafter  in  this  section  referred  to 
as  the  "Regulatory  Program  Fund")  into 
whici  shall  be  deposited  fees  collected  by  the 
Secretary  of  the  Army  pursuant  to  sub- 
section (b).  Amounts  deposited  into  the  Reg- 
ulatory Program  Fund  are  authorized  to  be 
appropriated  to  the  Secretary  of  the  Army  to 
cover  a  portion  of  the  expenses  incurred  by 
the  Department  of  the  Army  in  administer- 
ing Itws  pertaining  to  the  regulation  of  the 
navigable  waters  of  the  United  States,  in- 
cludihg  wetlands. 

(b)  Regulatory  Fees.— 

(1)  ;CoLLEcrnoN.— Not  later  than  60  days 
after  the  date  of  the  enactment  of  this  Act. 
the  Secretary  of  the  Army  shall  establish 
fees  fbr  the  evaluation  of  commercial  permit 
applications,  for  the  recovery  of  costs  associ- 
ated \fith  the  preparation  of  environmental 


impact  statements  required  by  the  National 
Environmental  Policy  Act  of  1969.  and  for 
the  recovery  of  costs  associated  with  wet- 
lands delineations  for  major  developments 
affecting  wetlands.  The  Secretary  shall  col- 
lect such  fees  and  deposit  amounts  collected 
pursuant  to  this  paragraph  into  the  Regu- 
latory Program  Fund. 

(2)  Fees.— The  fees  described  in  paragraph 
(1)  shall  be  established  by  the  Secretary  of 
the  Army  at  rates  that  will  allow  for  the  re- 
covery of  receipts  at  amounts  sufficient  to 
cover  the  costs  for  which  the  fees  are  estab- 
lished under  paragraph  (1). 

Subtitle  D— Helium  Reserve 

SEC.   1141.   SALE  OF  HEUUM   PROCESSLNG  AND 
STORAGE  FACILITY. 

(a)  Short  Title.— This  section  may  be 
cited  as  the  "Helium  Act  of  1995". 

(b)  References.— Except  as  otherwise  ex- 
pressly provided,  whenever  in  this  section  an 
amendment  or  repeal  is  expressed  in  terms  of 
an  amendment  to.  or  repeal  of.  a  section  or 
other  provision,  the  reference  shall  be  con- 
sidered to  be  made  to  a  section  or  other  pro- 
vision of  the  Helium  Act  (50  U.S.C.  167  to 
167n). 

(c)  AUTHORfTY  OF  SECRETARY.— Sections  3. 
4.  and  5  are  amended  to  read  as  follows: 

-SEC.  3.  AUTHORITY  OF  SECRETARY. 

"(a)  EXTRACTION  AND  DISPOSAL  OF  HELIUM 

ON  Feder,\l  Lands.— (1)  The  Secretary  may 
enter  into  agreements  with  private  parties 
for  the  recovery  and  disposal  of  helium  on 
Federal  lands  upon  such  terms  and  condi- 
tions as  he  deems  fair,  reasonable  and  nec- 
essary. The  Secretary  may  grant  leasehold 
rights  to  any  such  helium.  The  Secretary 
may  not  enter  into  any  agreement  by  which 
the  Secretary  sells  such  helium  other  than 
to  a  private  party  with  whom  the  Secretary 
has  an  agreement  for  recovery  and  disposal 
of  helium.  Such  agreements  may  be  subject 
to  such  rules  and  regulations  as  may  be  pre- 
scribed by  the  Secretary. 

"(2)  Any  agreement  under  this  subsection 
shall  be  subject  to  the  existing  rights  of  any 
affected  Federal  oil  and  gas  lessee.  Each 
such  agreement  (and  any  extension  or  re- 
newal thereof)  shall  contain  such  terms  and 
conditions  as  deemed  appropriate  by  the  Sec- 
retary. 

"(3)  This  subsection  shall  not  in  any  man- 
ner affect  or  diminish  the  rights  and  obliga- 
tions of  the  Secretary  and  private  parties 
under  agreements  to  dispose  of  helium  pro- 
duced from  Federal  lands  in  existence  at  the 
enactment  of  the  Helium  Act  of  1995  except 
to  the  extent  that  such  agreements  are  re- 
newed or  extended  after  such  date. 

"(b)  Storage.  Transportation  and 
Sale.— The  Secretary  is  authorized  to  store, 
transport,  and  sell  helium  only  in  accord- 
ance with  this  Act. 

"(c)  Monitoring  and  Reporting.— The  Sec- 
retary is  authorized  to  monitor  helium  pro- 
duction and  helium  reserves  in  the  United 
States  and  to  periodically  prepare  reports  re- 
garding the  amounts  of  helium  produced  and 
the  quantity  of  crude  helium  in  storage  in 
the  United  States. 

-SEC.  4.  STORAGE  AND  TRANSPORTATION  OF 
CRUDE  HEUUM. 

"(a)  Storage  and  Transport.^tion.— The 
Secretary  is  authorized  to  store  and  trans- 
port crude  helium  and  to  maintain  and  oper- 
ate existing  crude  helium  storage  at  the  Bu- 
reau of  Mines  Cliffside  Field,  together  with 
related  helium  transportation  and  with- 
drawal facilities. 

"(b)  Cessation  of  Production.  Refining. 
AND  Marketing.— Effective  one  year  after 
the  date  of  ehactment  of  the  Helium  Act  of 
1995.  the  Secretary  shall  cease  producing,  re- 
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fining  and  marketing  refined  helium  and 
shall  cease  carrying  out  all  other  activities 
relating  to  helium  which  the  Secretary  was 
authorized  to  carry  out  under  this  Act  before 
the  date  of  enactment  of  the  Helium  Act  of 
1995.  except  those  activities  described  in  sub- 
section (a). 

"(c)  Disposal  of  Facilities.— (D  Within 
one  year  after  the  date  of  enactment  of  the 
Helium  Act  of  1995.  the  Secretary  shall  dis- 
pose of  all  facilities,  equipment,  and  other 
real  and  personal  property,  together  with  all 
interests  therein,  held  by  the  United  States 
for  the  purpose  of  producing,  refining  and 
marketing  refined  helium.  The  disposal  of 
such  property  shall  be  in  accordance  with 
the  provisions  of  law  governing  the  disposal 
of  excess  or  surplus  properties  of  the  United 
States. 

"(2)  All  proceeds  accruing  to  the  United 
States  by  reason  of  the  sale  or  other  disposal 
of  such  property  shall  be  treated  as  moneys 
received  under  this  chapter  for  purposes  of 
section  6<f).  All  costs  associated  with  such 
sale  and  disposal  (including  costs  associated 
with  termination  of  personnel)  and  with  the 
cessation  of  activities  under  subsection  (b) 
shall  be  paid  from  amounts  available  in  the 
helium  production  fund  established  under 
section  6(f). 

"(3)  Paragraph  (1)  shall  not  apply  to  any 
facilities,  equipment,  or  other  real  or  per- 
sonal property,  or  any  interest  therein,  nec- 
essary for  the  storage  and  transportation  of 
crude  helium. 

"(d)  Existing  Contracts.— All  contracts 
which  were  entered  into  by  any  person  with 
the  Secretary  for  the  purchase  by  such  per- 
son from  the  Secretary  of  refined  helium  and 
which  are  in  effect  on  the  date  of  the  enactr 
ment  of  the  Helium  Act  of  1995  shall  remain 
in  force  and  effect  until  the  date  on  which 
the  facilities  referred  to  in  subsection  (c)  are 
disposed  of.  Any  costs  associated  with  the 
termination  of  such  contracts  shall  be  paid 
from  the  helium  production  fund  established 
under  section  6(f). 

-SEC.  5.  FEES  FOR  STORAGE,  TRANSPORTATION 
AND  WITHDRAWAL 

"Whenever  the  Secretary  provides  helium 
storage,  withdrawal,  or  transportation  serv- 
ices to  any  person,  the  Secretary  is  author- 
ized and  directed  to  impose  fees  on  such  per- 
son to  reimburse  the  Secretary  for  the  full 
costs  of  providing  such  storage,  transpor- 
tation, and  withdrawal.  All  such  fees  re- 
ceived by  the  Secretary  shall  be  treated  as 
moneys  received  under  this  Act  for  purposes 
of  section  6(0.". 

(d)  Sale  of  Crude  Helium.— Section  6  is 
amended  as  follows: 

(1)  Subsection  (a)  is  amended  by  striking 
out  "from  the  Secretary"  and  inserting 
"from  persons  who  have  entered  into  en- 
forceable contracts  to  purchase  an  equiva- 
lent amount  of  crude  helium  from  the  Sec- 
retary". 

(2)  Subsection  (b)  is  amended  by  inserting 
"crude"  before  "helium"  and  by  adding  the 
following  at  the  end  thereof:  "Except  as  may 
be  required  by  reason  of  subsection  (a),  the 
Secretary  shall  not  make  sales  of  crude  he- 
lium under  this  section  in  such  amounts  as 
will  disrupt  the  market  price  of  crude  he- 
lium.". 

(3)  Subsection  (c)  is  amended  by  inserting 
"crude"  before  "helium"  after  the  words 
"Sales  of  and  by  striking  "together  with  in- 
terest as  provided  in  this  subsection"  and  all 
that  follows  down  through  the  period  at  the 
end  of  such  subsection  and  Inserting  the  fol- 
lowing: "all  funds  required  to  be  repaid  to 
the  United  States  as  of  October  1.  1994  under 
this  section  (hereinafter  referred  to  as  "re- 
payable amounts').  The  price  at  which  crude 
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helium  is  sold  by  the  Secretary  shall  not  be 
less  than  the  amount  determined  by  the  Sec- 
retary as  follows: 

"(1)  Divide  the  outstanding:  amount  of  such 
repayable  amounts  by  the  volume  (in  mcf)  of 
crude  helium  owned  by  the  United  States 
and  stored  in  the  Bureau  of  Mines  Cliffside 
Field  at  the  time  of  the  sale  concerned. 

"(2)  Adjust  the  amount  determined  under 
paragraph  (1)  by  the  Consumer  Price  Index 
for  years  beginning  after  December  31,  1994.". 

(4)  Subsection  (d)  is  amended  to  read  as 
follows: 

"(d)  Extraction  of  Helium  From  Deposits 
ON  Federal  Lands.— All  moneys  received  by 
the  Secretary  from  the  sale  or  disposition  of 
helium  on  Federal  lands  shall  be  paid  to  the 
Treasury  and  credited  against  the  amounts 
required  to  be  repaid  to  the  Treasury  under 
subsection  (c)  of  this  section". 

(5)  Subsection  (e)  is  repealed. 

(6)  Subsection  (O  is  amended  by  inserting 
"(1)"  after  "(O"  and  by  adding  the  following 
at  the  end  thereof: 

"(2)  Within  7  days  after  the  commence- 
ment of  each  fiscal  year  after  the  disposal  of 
the  facilities  referred  to  in  section  4(c),  all 
amounts  in  such  fund  in  excess  of  S2,000,(XX) 
(or  such  lesser  sum  as  the  Secretary  deems 
necessary  to  carry  out  this  Act  during  such 
fiscal  year)  shall  be  paid  to  the  Treasury  and 
credited  as  provided  in  paragraph  (1).  Upon 
repayment  of  all  amounts  referred  to  in  sub- 
section (c),  the  fund  established  under  this 
section  shall  be  terminated  and  all  moneys 
received  under  this  Act  shall  be  deposited  in 
the  Treasury  as  General  Revenues.". 

(e)  Elimination  of  Stockpile.— Section  6  is 
amended  to  read  as  follows: 

-SEC.  8.  ELIMINATION  OF  STOCKPILE. 

"(a)  Review  of  Reserves.— Not  later  than 
January  1,  2014  the  Secretary  shall  review 
the  known  helium  reserves  in  the  United 
States  and  make  a  determination  as  to  the 
expected  life  of  the  domestic  helium  reserves 
(other  than  federally  owned  helium  stored  at 
the  Cliffside  Reservoir)  at  that  time. 

"(b)  Reserves  Below  i  BCF  in  2014.— Not 
later  than  January  1,  2014.  if  the  Secretary 
determines  that  domestic  helium  reserves 
(other  than  federally  owned  helium  stored  at 
the  Cliffside  Reservoir)  are  less  than  1  billion 
cubic  feet  (bcf),  the  Secretary  shall  com- 
mence making  sales  of  crude  helium  from 
helium  reserves  owned  by  the  United  States 
in  such  amounts  as  may  be  necessary  to  dis- 
pose of  all  such  helium  reserves  in  excess  of 
600  million  cubic  feet  (mcf)  by  January  1, 
2019.  The  sales  shall  be  at  such  times  and  in 
such  lots  as  the  Secretary  determines,  in 
consultation  with  the  helium  industry,  nec- 
essary to  carry  out  this  subsection.  The 
price  for  all  such  sales,  as  determined  by  the 
Secretary  in  consultation  with  the  helium 
industry,  shall  be  such  as  will  ensure  repay- 
ment of  the  amounts  required  to  be  repaid  to 
the  Treasury  under  section  6(c)  by  the  year 
2019  with  minimum  market  disruption.  The 
date  specified  in  this  subsection  for  comple- 
tion of  such  sales  and  for  repayment  of  debt 
may  be  extended  by  the  Secretary  for  a  pe- 
riod of  not  to  exceed  5  additional  years  if 
necessary  in  order  to  assure  repayment  of 
such  debt  with  minimum  market  disruption. 

"(c)  Reserves  Above  l  BCF  in  2014.— Not 
later  than  January  1,  2014,  if  the  Secretary 
determines  that  domestic  helium  reserves 
(Other  than  federally  owned  helium  stored  at 
the  Cliffside  Reservoir)  are  more  than  1  bil- 
lion cubic  feet  (bcf).  the  Secretary  shall  com- 
mence making  sales  of  crude  helium  from 
helium  reserves  owned  by  the  United  States 
in  such  amounts  as  may  be  necessary  to  dis- 
pose of  all  such  helium  reserves  in  excess  of 


600  million  cubic  feet  (mcf)  by  January  1. 
2024.  The  sales  shall  be  at  such  times  and  in 
such  lots  as  the  Secretary  determines,  in 
consultation  with  the  helium  industry,  nec- 
essary to  carry  out  this  subsection  with  min- 
imum disruption  of  the  market  for  crude  he- 
lium. 

"(d)  Discovery  of  additional  Reserves.— 
The  discovery  of  additional  helium  reserves 
after  the  year  2014  shall  not  affect  the  duty 
of  the  Secretary  to  make  sales  of  helium  as 
provided  in  subsection  (b)  or  (c),  as  the  case 
may  be.". 

(f)  Repeal  of  althority  To  Borrow.— Sec- 
tions 12  and  15  are  repealed. 

Subtitle  E— Territories 
SEC.  IISl.  TERMINATION  OF  ANNUAL  DIRECT  AS- 
SISTANCE TO  NORTHERN  MARIANA 
ISLANDS. 

(a)  Ln  General.— No  annual  payment  may 
be  made  under  section  701.  702,  or  704  of  the 
Covenant  to  Establish  a  Commonwealth  of 
the  Northern  Mariana  Islands  in  Political 
Union  with  the  United  States  of  America  (48 
U.S.C.  1681  note),  for  any  fiscal  year  begin- 
ning after  September  30,  1995. 

(b)  Elimination  of  7- Year  Extensions.— 

(1)  In  general.— The  Act  of  March  24.  1976 
(90  Stat.  263;  16  U.S.C.  1681  note),  is  amended 
by  striking  sections  3  and  4. 

(2)  Conforming  changes.— <A)  Section  5  of 
the  Act  of  March  24,  1976  (90  Stat.  263;  16 
U.S.C.  1681  note)  is  redesignated  as  section  3. 

(B)  Section  3  of  such  Act,  as  redesignated 
by  subparagraph  (A)  of  this  paragraph,  is 
amended— 

(i)  by  striking  "a^rreement  identified  in 
section  3  of  this  Act"  and  inserting  "Agree- 
ment of  the  Special  Representatives  on  Fu- 
ture United  States  Financial  Assistance  for 
the  Government  of  the  Northern  Mariana  Is- 
lands, executed  June  10,  1985,  between  the 
special  representative  of  the  FYesident  of  the 
United  States  and  the  special  representa- 
tives of  the  Governor  of  the  Northern  Mari- 
ana Islands";  and 

(ii)  by  striking  "Interior  and  Insular  Af- 
fairs" and  inserting  "Resources". 

TITLE  II— AGRICULTURAL  PROGRAMS 
SEC.   2001.   SHORT  TITLE   AND   TABLE   OF   CON- 
TENTS. 

(a)  Short  Title.— This  title  may  be  cited 
as  the  "Agricultural  Reconciliation  Act  of 
1995". 

(b)  Table  of  Contents.— The  table  of  con- 
tents of  this  title  is  as  follows: 

TITLE  n— AGRICULTURAL  PROGRAMS 

Sec.  2001.  Short  title  and  table  of  contents. 
Subtitle  A — Extension  and  Modification  of 
Various  Commodity  Programs 

Sec.  2101.  Extension  of  loans,  payments,  and 
acreage  reduction  programs  for 
wheat  through  2002. 

Sec.  2102.  Extension  of  loans,  payments,  and 
acreage  reduction  programs  for 
feed  grains  through  2002. 

Sec.  2103.  Extension  of  loans,  payments,  and 
acreage  reduction  programs  for 
cotton  through  2002. 

Sec.  2104.  Extension  of  loans,  payments,  and 
acreage  reduction  programs  for 
rice  through  2002. 

Sec.  2105.  Extension  of  loans  and  payments 
for  oilseeds  through  2002. 

Sec.  2106.  Increase  in  flex  acres. 

Sec.  2107.  Reduction    in   50/85   and   0/85   pro- 
grams. 
Subtitle  B— Sugar 

Sec.  2201.  Extension     and     modification     of 
sugar  program. 
Subtitle  C— Peanute 

Sec.  2301.  Extension  of  price  support  pro- 
gram for  peanuts  and  related 
programs. 


Sec.  2302.  National  poundage  quotas  and 
acreage  allotments. 

Sec.  2303.  Sale,  lease,  or  transfer  of  farm 
poundage  quota. 

Sec.  2304.  Penalty  for  reentry  of  exported 
peanut  products. 

Sec.  2305.  Price  support  program  for  pea- 
nuts. 

Sec.  2306.  Referendum  regarding  poundage 
quotas. 

Sec.  2307.  Regulations. 

Subtitle  D— Tobacco 

Sec.  2401.  Elimination  of  Federal  budgetary 
outlays  for  tobacco  programs. 

Sec.  2402.  Establishment  of  farm  yield  for 
Flue-cured  tobacco  based  on  in- 
dividual farm  production  his- 
tory. 

Sec.  2403.  Removal  of  farm  reconstitution 
exception  for  Burley  tobacco. 

Sec.  2404.  Reduction  in  percentage  threshold 
for  transfer  of  Flue-cured  to- 
bacco quota  in  cases  of  disaster. 

Sec.  2405.  Expansion  of  types  of  tobacco  sub- 
ject to  no  net  cost  assessment. 

Sec.  2406.  Repeal  of  reporting  requirements 
relating  to  export  of  tobacco. 

Sec.  2407.  Repeal  of  limitation  on  reducing 
national  marketing  quota  for 
Flue-cured  and  Burley  tobacco. 

Sec.  2406.  Application  of  civil  penalties 
under  Tobacco  Inspection  Act. 

Sec.  2409.  Transfers  of  quota  or  allotment 
across  county  lines  in  a  State. 

Sec.  2410.  Calculation  of  national  marketing 
quota. 

Sec.  2411.  Clarification  of  authority  to  ac- 
cess civil  money  penalties. 

Sec.  2412.  Lease  and  transfer  of  farm  mar- 
keting quotas  for  Burley  to- 
bacco. 

Sec.  2413.  Limitation  on  transfer  of  acreage 
allotments  of  other  tobacco. 

Sec.  2414.  Good  faith  reliance  on  actions  or 
advice  of  Department  rep- 
resentatives. 

Sec.  2415.  Uniform  forfeiture  dates  for  Flue- 
cured  and  Burley  tobacco. 

Sec.  2416.  Sale  of  Burley  and  Flue-cured  to- 
bacco marketing  quotas  for  a 
farm  by  recent  purchasers. 
Subtitle  E— Planting  Flesibility 

Sec.  2501.  Definitions. 

Sec.  2502.  Crop  and  total  acreage  bases. 

Sec.  2503.  Planting  flexibility. 

Sec.  2504.  Farm  program  payment  yields. 

Sec.  2505.  Application  of  provisions. 

Subtitle  F— Miscellaneous  Provisions 

Sec.  2601.  Limitations  on  amount  of  defi- 
ciency payments  and  land  di- 
version payments. 

Sec.  2602.  Sense  of  Congress  regarding  cer- 
tain Canadian  trade  practices. 
Subtitle  A — Extension  and  Modification  of 
Various  Commodity  Programs 

SEC.  2101.  EXTENSION  OF  LOANS,  PAYMENTS, 
A-N'D  ACREAGE  REDUCTION  PRO- 
GRAMS FOR  WHEAT  THROUGH  2002. 

(a)  AGRICULTURAL  ACT  OF  1949.— Section 
107B  of  the  Agricultural  Act  of  1949  (7  U.S.C. 
1445b-3a)  is  amended— 

(1)  in  the  section  heading  by  striking 
"1995"  and  inserting  "2002"; 

(2)  in  subsections  (a)(1),  (a)(4)(C).  (b)(1), 
(c)(1)(A),  (c)(l)(B)(iii),  (e)(1)(G),  (e)(3)(A), 
(e)(3)(C)(iii),  (0(1),  (q).  by  striking  "1995" 
each  place  it  appears  and  inserting  "2002"; 

(3)  in  the  heading  of  subsection  (c)(l)(B)(ii), 
by  striking  "and  1995"  and  inserting 
"THROUGH  2002"; 

(4)  in  subsection  (c)(l)(B)(ii),  by  striking 
"and  1995"  and  inserting  "through  2002"; 

(5)  in  subsection  (C)(l)(E)(vii).  by  striking 
"1997"  and  inserting  "2002"; 


(6)iin  the  heading  of  subsection  (e)(1)(G),  by 
stril^ijig  "1995"  and  inserting  "2002":  and 

(7);  In  subsection  (g)(1),  by  striking  "and 
1995't  and  inserting  "through  2002". 

(b)i  Pood  Security  Wheat  Reserve.— Sec- 
tion i302(i)  of  the  Food  Security  Wheat  Re- 
serve Act  of  1980  (7  U.S.C.  1736f-l(i))  is 
ameifled  by  striking  "1995"  both  places  it 
appe^s  and  inserting  "2002". 

(c)|  Nonapplicability  of  Certificate  Re- 
QUIR^ENTS.— Sections  379d  through  379j  of 
the  Agricultural  Adjustment  Act  of  1938  (7 
V.S.p.  1379d-1379j)  shall  not  be  applicable  to 
wheat  processors  or  exporters  during  the  pe- 
riod June  1,  1996,  through  May  31,  2003. 

(d^  Suspension  of  Land  Use,  Wheat  Mar- 
keting Allocation,  and  Producer  Certifi- 
cate Provisions.— Sections  331  through  339, 
379b.  and  379c  of  the  Agricultural  Adjust- 
ment Act  of  1938  (7  U.S.C.  1331  through  1339. 
13791).  and  1379c)  shall  not  be  applicable  to 
the  1996  through  2002  crops  of  wheat. 

(e)i  Suspension  of  Certain  Quota  Provi- 
sions.—.The  joint  resolution  entitled  "A 
joini  ;resolution  relating  to  corn  and  wheat 
marketing  quotas  under  the  Agricultural  Ad- 
justment Act  of  1938,  as  amended",  approved 
May  26,  1941  (7  U.S.C.  1330  and  1340),  shall  not 
be  applicable  to  the  crops  of  wheat  planted 
for  harvest  in  the  calendar  years  1996 
throHgh  2002. 

(fllUoN applicability  of  Section  107  of  ag- 
RicufiruRAL  Act  of  1949.— Section  107  of  the 
Agrilaultural  Act  of  1949  (7  U.S.C.  1445a)  shall 
not  Ibe  applicable  to  the  1996  through  2002 
crope  of  wheat. 

SEC.  8102.  EXTENSION  OF  LOANS,  PAYMENTS, 
AND  ACREAGE  REDUCTION  PRO- 
GRAMS FOR  FEED  GRAINS  THROUGH 
2002. 

AGRICULTURAL  ACT  OF  1949.— Section 
[ bf  the  Agricultural  Act  of  1949  (7  U.S.C. 
14441)  is  amended— 

(1^  in  tY".  section  heading,  by  striking 
"1995"  and  inserting  "2002"; 

(21  in  subsections  (a)(1).  (a)(4)(C),  (a)(6). 
(b)(lj),  (c)(1)(A).  (c)(l)(B)(iii).  (e)(1)(G). 
(e)(lp(H).  (e)(2)(H).  (e)(3)(A).  (e)(3)(C)(iii). 
(f)(l|.  (p)(l).  (q)(l).  and  (r).  by  striking  "1995" 
eaclj  place  it  appears  and  inserting  "2002"; 

(31  In  the  heading  of  subsection  (c)(l)(B)(ii), 
by    'Striking     "and     199S"     and     inserting 

"THROUGH  2002"; 

(4(  in  subsection  (c)(l)(B)(ii),  by  striking 
"an^  1995"  and  inserting  "through  2002": 

(51  in  subsection  (c)(l)(E)(vii),  by  striking 
"199(7"  and  inserting  "2002"; 

(61  In  the  headings  of  subsections  (e)(1)(G) 
andkeXlXH),  by  striking  "1995"  both  places  it 
appears  and  inserting  "2002";  and 

(71  in  subsection  (g)(1),  by  striking  "and 
1995''  and  inserting  "through  2002". 

(b)  Recourse  Loan  Program  For  Silage.— 
Secltion  403  of  the  Food  Security  Act  of  1985 
(7  U.S.C.  1444e-l)  is  amended  by  striking 
"1996'"  and  inserting  "2002". 

(C)  NONAPPLICABILm'  OF  SECTION  105  OF  AG- 

RICLJLTURAL  ACT  OF  1949.— Section  105  of  the 
Agrloultural  Act  of  1949  (7  U.S.C.  1444b)  shall 
not, be  applicable  to  the  1996  through  2002 
crops  of  feed  grains. 

SEC.  2103.  EXTENSION  OF  LOANS,  PAYMENTS, 
AND  ACREAGE  REDUCTION  PRO- 
GRAMS FOR  COTTON  THROUGH  2002. 

(a)  Extra  Long  Staple  Cotton.— Section 
103(li)(16)  of  the  Agricultural  Act  of  1949  (7 
U.S,C.  1444(h)(16))  is  amended  by  striking 
"1996"  and  inserting  "2003". 

(b)  Upland  Cotton.- Section  103B  of  the 
Agricultural  Act  of  1949  (7  U.S.C.  1444-2)  is 
amejnded — 

(II  in  the  section  heading,  by  striking 
"1997"  and  inserting  "2002"; 

(2)  in  subsections  (a)(1).  (b)(1),  (c)(1)(A), 
(c)(lj)(B)(ii),  (c)(l)(D)(v)(II).  and  (o).  by  strik- 


ing "1997"  each  place  it  appears  and  insert- 
ing "2002"; 

(3)  in  the  heading  of  subsection 
(c)(l)(D)(v)(II).  by  striking  "1997  crops"  and 
inserting  "2002  crops"; 

(4)  in  subsection  (e)(1)(D),  by  striking  "the 
1997  crop"  and  inserting  "each  of  the  1997 
through  2002  crops"; 

(5)  in  subsections  (e)(3)(A)  and  (f)(1),  by 
striking  "1995"  each  place  it  appears  and  in- 
serting "2002";  and 

(6)  in  subparagraphs  (B)(1),  (D)(i).  (E)(i). 
and  (F)(i)  of  subsection  (a)(5),  by  striking 
"1998"  each  place  it  appears  and  inserting 
"2003". 

(c)  Cottonseed  and  Cottonseed  Oil.— Sec- 
tion 203(b)  of  the  Agricultural  Act  of  1949  (7 
U.S.C.  1446d(b))  is  amended  by  striking 
"1995"  and  inserting  "2002". 

(d)  AGRICULTURAL     ADJUSTMENT     ACT     OF 

1938.— Section  374(a)  of  the  Agricultural  Ad- 
justment Act  of  1938  (7  U.S.C.  1374(a))  is 
amended  by  striking  "1995"  each  place  it  ap- 
pears and  inserting  "2002". 

(ei  Suspension  of  Base  acreage  allot- 
ments. Marketing  Quotas,  and  Related 
Provisions.— Sections  342,  343,  344,  345.  346, 
and  377  of  the  Agricultural  Adjustment  Act 
of  1938  (7  U.S.C.  1342-1346  and  1377)  shall  not 
be  applicable  to  any  of  the  1996  through  2002 
crops  of  upland  cotton. 

(f)  Suspension  of  Miscellaneous  Cotton 
Provisions.— Section  103(a)  of  the  Agricul- 
tural Act  of  1949  (7  U.S.C.  1444(a))  shall  not 
be  applicable  to  the  1996  through  2002  crops. 

(g)  Preliminary  allotments  for  2003 
CROP  OF  Upland  Cotton.— Notwithsunding 
any  other  provision  of  law,  the  permanent 
State,  county,  and  farm  base  acreage  allot- 
ments for  the  1977  crop  of  upland  cotton,  ad- 
justed for  any  underplantings  in  1977  and  re- 
constituted as  provided  in  section  379  of  the 
Agricultural  Adjustment  Act  of  1938  (7  U.S.C. 
1379),  shall  be  the  preliminary  allotments  for 
the  2003  crop. 

(h)  Cotton  Classification  Services.— The 
first  sentence  of  section  3a  of  the  Act  of 
March  3,  1927  (commonly  known  as  the  "Cot- 
ton Statistics  and  Estimates  Act")  (chapter 
337;  7  U.S.C.  473a),  is  amended  by  striking 
"1996"  and  inserting  "2002". 

SEC.  2104.  EXTENSION  OF  LOANS,  PAYMENTS, 
AND  ACREAGE  REDUCTION  PRO- 
GRAMS FOR  RICE  THROUGH  2002. 

Section  lOlB  of  the  Agricultural  Act  of  1949 
(7  U.S.C.  1441-2)  is  amended— 

(1)  in  the  section  heading,  by  striking 
"1995"  and  inserting  "2002"; 

(2)  in  subsections  (a)(1).  (a)(3).  (b)(1). 
(C)(1)(A).  (c)(l)(B>(iii).  (e)(3)(A).  (f)(1).  and  (n). 
by  striking  "1995"  each  place  it  appears  and 
inserting  "2002"; 

(3)  in  subsection  (a)(5)(D)(i),  by  striking 
"1996"  and  inserting  "2001"; 

(4)  in  the  heading  of  subsection  (c)(l)(B)(ii), 
by     striking     "AND     1995"     and     inserting 

"THROUGH  2002"; 

(5)  in  subsection  (c)(l)(B)(ii).  by  striking 
"and  1995"  and  inserting  "through  2002"; 

(6)  in  subsection  (c)(l)(D)(v)(lI),  by  striking 
"1997"  and  inserting  "2002";  and 

(7)  in  the  heading  of  subsection 
(c)(l)(D)(v)(II).  by  striking  "1997  crops"  and 
inserting  "2002  crops". 

SEC.  2105.  EXTENSION  OF  LOANS  AND  PAYMENTS 
FOR  OILSEEDS  THROUGH  2002. 

Section  205  of  the  Agricultural  Act  of  1949 
(7  U.S.C.  14460  is  amended— 

(1)  in  the  section  heading,  by  striking 
"1995"  and  inserting  "2002"; 

(2)  in  subsections  (b).  (c).  (e)(1).  and  (n).  by 
striking  "1995"  each  place  it  appears  and  in- 
serting "2002";  and 

(3)  in  subsections  (c)  and  (h)(2).  by  striking 
"1997"  each  places  it  appears  and  inserting 
"2002". 


SEC.  2106.  INCREASE  IN  FLEX  ACRES. 

(a)  Wheat.— Subsection  (odxOdi)  of  sec- 
tion 107B  of  the  Agricultural  Act  of  1949  (7 
U.S.C.  1445b-3a)  is  amended  by  striking  "85 
percent"  and  inserting  "85  percent  (through 
the  1995  crop  of  wheat)  and  79  percent  (for 
the  1996  through  2002  crops)". 

(b)  Feed  Grains.— Subsection  (c)(l)(C)(ii) 
of  section  105B  of  such  Act  (7  U.S.C.  1444f)  is 
amended  by  striking  "85  percent"  and  insert- 
ing "85  percent  (through  the  1995  crop)  and  79 
percent  (for  the  1996  through  2002  crops)". 

(c)  Upland  Cotton.— Subsection 
(c)(l)(C)(ii)  of  section  103B'  of  such  Act  (7 
U.S.C.  1444-2)  is  amended  by  striking  "85  per- 
cent" and  inserting  "85  percent  (through  the 
1995  crop  of  upland  cotton)  and  79  percent 
(for  the  1996  through  2002  crops)". 

(d)  Rice.— Subsection  (c)(l)(C)(ii)  of  section 
lOlB  of  such  Act  (7  U.S.C.  1441-2)  is  amended 
by  striking  "85  percent"  and  inserting  "85 
percent  (through  the  1995  crop  of  rice)  and  79 
percent  (for  the  1996  through  2002  crops)". 

SEC.   2107.   REDUCTION    IN   50«5   AND  tVK   PRO- 
GRAMS. 

(a)  Rice.— Section  101B(c)(l)(D)  of  the  Agri- 
cultural Act  of  1949  (7  U.S.C.  1441-2(c)(l)(D)) 
is  amended— 

(1)  in  the  subparagraph  heading,  by  strik- 
ing "50  85  program"  and  inserting  "50/80  pro- 
gram"; and 

(2)  in  clause  (i).  by  striking  "8  percent  for 
each  of  the  1991  through  1993  crops,  and  15 
percent  for  each  of  the  1994  through  1997 
crops"  both  places  it  appears  and  Inserting 
"20  percent  for  each  of  the  1996  through  2002 
crops". 

(b)  Cotton.— Section  103B(c)(l)(D)  of  such 
Act  (7  U.S.C.  1444-2(c)(l)(D))  is  amended— 

(1)  in  the  subparagraph  heading,  by  strik- 
ing "5085  program"  and  inserting  "50 80  pro- 
gram"; and 

(2)  in  clause  (i).  by  striking  "8  percent  for 
each  of  the  1991  through  1993  crops,  and  15 
percent  for  each  of  the  1994  through  1997 
crops"  both  places  it  appears  and  inserting 
"20  percent  for  each  of  the  1996  through  2002 
crops". 

(c)  Feed  Grains.— Section  105B(c)(l)(E)  of 
such  Act  (7  U.S.C.  1444f(c)(l)(E))  is  amended— 

(1)  in  the  subparagraph  heading,  by  strik- 
ing "0/85  PROGRA.M"  and  inserting  "080  pro- 
gram"; and 

(2)  in  clause  (i).  by  striking  "8  percent  for 
each  of  the  1991  through  1993  crops,  and  15 
percent  for  each  of  the  1994  through  1997 
crops"  both  places  it  appears  and  inserting 
"20  percent  for  each  of  the  1996  through  2002 
crops". 

(d)  Wheat.— Section  107B(c)(l)(E)  of  such 
Act  (7  U.S.C.  1445-3a(c)(l)(E))  is  amended— 

(1)  in  the  subparagraph  heading,  by  strik- 
ing "0/85  program"  and  inserting  "080  pro- 
gram"; and 

(2)  in  clause  (i).  by  striking  "8  percent  for 
each  of  the  1991  through  1993  crops,  and  15 
percent  for  each  of  the  1994  through  1997 
crops"  both  places  it  appears  and  inserting 
"20  percent  for  each  of  the  1996  through  2002 
crops". 

(e)  Effect  of  Amendments  on  Prior  Crop 
Years.— Sections  1P1B(C)(1)(D).  103B(c)(l)(D). 
105B(c)(l)(E).  and  107B(c)(l)(E)  of  the  Agricul- 
tural Act  of  1949.  as  in  effect  on  the  day  be- 
fore the  date  of  the  enactment  of  this  Act. 
shall  continue  to  apply  with  respect  to  the 
1991  through  1995  crops  covered  by  such  sec- 
tions. 

Subtitle  B— Sugar 

SEC.   2201.   EXTENSION   AND   MODinCATION  OF 
SUGAR  PROGRAM. 

(a)  Assurance  of  Sugar  Supply.— Section 
206  of  the  Agricultural  Act  of  1949  (7  U.S.C. 
1446g.  et  seq.)  is  amended  to  read  as  follows: 
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"SEC.  20a  ASSURANCE  OF  SUGAR  SUPPLY. 

"(a)  In  General.— The  price  of  each  crop  of 
su^ar  beets  and  sugarcane,  respectively, 
shall  be  supported  in  accordance  with  this 
section. 

"(b)  Sugarcane.— Subject  to  subsection 
(d).  the  Secretary  shall  support  the  price  of 
domestically  grrown  sugarcane  through  loans 
at  18  cents  per  pound  for  raw  cane  sugar. 

'•(c)  Sugar  Beets.— Subject  to  subsection 
(d).  the  Secretary  shall  support  the  price  of 
each  crop  of  domestically  grown  sugar  beets 
through  loans  at  the  level  provided  for  re- 
fined beet  sugar  produced  from  the  1995  crop 
of  domestically  grown  sugar  beets. 

'•(d)  Adjustme.nt  in  Support  Level.— 

"(1)  Downward  adjustment  ln  support 
level.— 

"(A)  In  general.- The  Secretary  shall  de- 
crease the  support  price  of  domestically 
grown  sugarcane  and  sugar  beets  from  the 
price  determined  for  the  preceding  crop,  as 
established  under  this  section,  if  negotiated 
reductions  in  export  subsidies  and  domestic 
subsidies  provided  for  sugar  of  the  European 
Union  and  other  major  sugar  growing,  pro- 
ducing, and  exporting  countries  {'major 
countries')  in  the  aggregate  exceed  the  com- 
mitments made  as  part  of  the  Uruguay 
Round  Agreements. 

"(B)  Extent  of  reduction.— The  Secretary 
shall  not  reduce  the  support  price  under  this 
section  below  a  level  that  provides  an  equal 
measure  of  support  to  that  provided  by  any 
other  major  country  or  customs  union  based 
on  an  examination  of  both  domestic  and  ex- 
port subsidies  subject  to  reduction  in  the 
Agreement  on  Agriculture  referenced  in  19 
U.S.C.  3511(d)(2). 

"(C)  Major  countries.— For  purposes  of 
this  subsection,  the  term  'major  countries' 
includes  all  countries  allocated  a  share  of 
the  tariff  rate  quota  for  imported  sugars  and 
syrups  by  the  United  States  Trade  Rep- 
resentative pursuant  to  additional  U.S.  note 
5  of  chapter  17  of  the  Harmonized  Tariff 
Schedule,  all  countries  of  the  European 
Union,  and  the  People's  Republic  of  China. 

"(2)  Increases  in  support  level.— The 
Secretary  may  increase  the  support  level  for 
each  crop  of  domestically  grown  sugarcane 
and  sugar  beets  from  the  level  determined 
for  the  preceding  crop  based  on  such  factors 
as  the  Secretary  determines  appropriate,  in- 
cluding changes  (during  the  2  crop  years  im- 
mediately preceding  the  crop  year  for  which 
the  determination  is  made)  in  the  cost  of 
sugar  products,  the  cost  of  domestic  sugar 
production,  the  amount  of  any  applicable  as- 
sessments, and  other  factors  or  cir- 
cumstances that  may  adversely  affect  do- 
mestic sugar  production, 
"(e)  Loan  Type;  Processor  assurances.— 
"(1)  Ln  general.— Subject  to  paragraph  (2). 
the  Secretary  shall  carry  out  this  section 
through  the  use  of  recourse  loans. 

"(2)  Modification.- During  any  fiscal  year 
in  which  the  tariff  rate  quota  for  imports  of 
sugar  into  the  United  States  is  set  at,  or  is 
increased  to,  a  level  that  exceeds  the  mini- 
mum level  for  such  imports  committed  to  by 
the  United  States  under  the  Agreement  on 
Agriculture  contained  in  the  Uruguay  Round 
of  Agreements  of  the  General  Agreement  on 
Tariffs  and  Trade,  the  Secretary  shall  carry 
out  this  section  by  making  available  non- 
recourse loans.  Any  recourse  loan  previously 
made  available  by  the  Secretary  under  this 
section  during  such  fiscal  year  shall  be  modi- 
fled  by  the  Secretary  into  a  nonrecourse 
loan. 

"(3)  Processor  assurances.— In  order  to 
effectively  support  the  prices  of  sugar  beets 
and  sugarcane  received  by  the  producer,  the 


Secretary  shall  obtain  from  each  processor 
that  receives  a  loan  under  this  section  such 
assurances  as  the  Secretary  considers  ade- 
quate that,  if  the  Secretary  is  required  under 
paragraph  (2)  to  make  nonrecourse  loans 
available,  or  modify  recourse  loans  into  non- 
recourse loans,  each  producer  served  by  the 
processor  will  receive  the  appropriate  mini- 
mum payment  for  sugar  beets  and  sugarcane 
delivered  by  the  producer,  as  determined  by 
the  Secretary. 

"(f)  Announcements.- In  order  to  ensure 
the  efficient  administration  of  the  program 
under  this  section  and  the  effective  support 
of  the  price  of  sugar,  the  Secretary  shall  an- 
nounce the  type  of  loans  available  and  the 
loan  rates  for  beet  sugar  and  cane  sugar  for 
any  fiscal  year  under  this  section  as  far  in 
advance  as  is  practicable. 

"(g)  Loan  Term.— 

"(1)  In  general.— Except  as  provided  in 
paragraph  (2)  and  subsection  (h),  loans  under 
this  section  during  any  fiscal  year  shall  be 
made  available  not  earlier  than  the  begin- 
ning of  the  fiscal  year  and  shall  mature  at 
the  end  of  3  months. 

"(2)  Extension.— The  maturity  of  a  loan 
under  this  section  may  be  extended  for  up  to 
2  additional  3-month  periods,  at  the  option  of 
the  borrower,  upon  written  request  to  the 
Commodity  Credit  Corporation.  The  matu- 
rity of  a  loan  may  not  be  extended  under  this 
paragraph  beyond  the  end  of  the  fiscal  year. 

"(h)  Supplementary  Loans.— Subject  to 
subsection  (d),  the  Secretary  shall  make 
available  to  eligible  processors  price  support 
loans  with  respect  to  sugar  processed  from 
sugar  beets  and  sugarcane  harvested  in  the 
last  3  months  of  a  fiscal  year.  Such  loans 
shall  mature  at  the  end  of  the  fiscal  year. 
The  processor  may  repledge  the  sugar  as  col- 
lateral for  a  price  support  loan  in  the  subse- 
quent fiscal  year,  except  that  the  second 
loan  shall— 

"(1)  be  made  at  the  loan  rate  in  effect  at 
the  time  the  second  loan  is  made:  and 

"(2)  mature  in  not  more  than  9  months  less 
the  quantity  of  time  that  the  first  loan  was 
in  effect. 

"(i)  Use  of  Commodity  Credit  Corpora- 
tion.—The  Secretary  shall  use  the  funds,  fa- 
cilities, and  authorities  of  the  Commodity 
Credit  Corporation  to  carry  out  this  section. 

"(j)  Marketing  Assessments.— The  follow- 
ing assessments  shall  be  collected  with  re- 
spect to  all  sugar  marketed  within  the  Unit- 
ed States  during  the  1996  through  2003  fiscal 
years: 

"(1)  Beet  sugar.— The  first  seller  of  beet 
sugar  produced  from  sugar  beets  or  sugar 
beet  molasses,  or  refined  sugar  refined  out- 
side of  the  United  States,  shall  remit  to  the 
Commodity  Credit  Corporation  a  nonrefund- 
able marketing  assessment  in  an  amount 
equal  to  1.1794  percent  of  the  loan  level  es- 
tablished under  subsection  (b)  per  pound  of 
sugar  marketed. 

"(2)  Cane  sugar.— The  first  seller  of  raw 
cane  sugar  produced  from  sugarcane  or  sug- 
arcane molasses,  shall  remit  to  the  Commod- 
ity Credit  Corporation  a  nonrefundable  mar- 
keting assessment  in  an  amount  equal  to  1.1 
percent  of  the  loan  level  established  under 
subsection  (b)  per  pound  of  sugar  marketed 
(including  the  transfer  or  delivery  of  the 
sugar  to  a  refinery  for  further  processing  or 
marketing). 

"(3)  Collection.— 

"(A)  Timing.- Marketing  assessments  re- 
quired under  this  subsection  shall  be  col- 
lected and  remitted  to  the  Commodity  Cred- 
it Corporation  within  30  days  of  the  date 
that  the  sugar  is  marketed. 

"(B)  Manner.— Subject  to  subparagraph 
(A),    marketing   assessments   shall    be    col- 


lected under  this  subsection  in  the  manner 
prescribed  by  the  Secretary  and  shall  be  non- 
refundable. 

"(4)  Penalties.— If  any  person  fails  to 
remit  an  assessment  required  by  this  sub- 
section or  fails  to  comply  with  such  require- 
ments for  recordkeeping  or  otherwise  as  are 
required  by  the  Secretary  to  carry  out  this 
subsection,  the  person  shall  be  liable  to  the 
Secretary  for  a  civil  penalty  up  to  an 
amount  determined  by  multiplying— 

"(A)  the  quantity  of  sugar  involved  in  the 
violation:  by 

"(B)  the  loan  level  for  the  applicable  crop 
of  sugarcane  or  sugar  beets  from  which  the 
sugar  is  produced. 

For  the  purposes  of  this  paragraph,  refined 
sugar  shall  be  treated  as  produced  from 
sugar  beets. 

"(5)  Enforcement.— The  Secretary  may 
enforce  this  subsection  in  the  courts  of  the 
United  States. 

"(6)  Regulations.— The  Secretary  shall 
promulgate  regulations  to  carry  out  this 
subsection. 

"(k)  Lnfor.mation  Reporting.— 

"(1)  Duty  of  processors  and  refiners  to 
REPORT.— All  sugarcane  processors,  cane 
sugar  refiners,  and  sugar  beet  processors 
shall  furnish  the  Secretary,  on  a  monthly 
basis,  such  information  as  the  Secretary 
may  require  to  administer  sugar  programs, 
including  the  quantity  of  purchases  of  sugar- 
cane, sugar  beets,  and  sugar,  and  production, 
importation,  distribution,  and  stock  levels  of 
sugar. 

"(2i  Duty  of  producers  to  report.— In 
order  to  efficiently  and  effectively  carry  out 
the  program  under  this  section,  the  Sec- 
retary may  require  a  producer  of  sugarcane 
or  sugar  beets  to  report,  in  the  manner  pre- 
scribed by  the  Secretary,  the  producer's  sug- 
arcane or  sugar  beet  yields  and  acres  planted 
to  sugarcane  or  sugar  beets,  respectively. 

"(3)  Penalty.— Any  person  willfully  failing 
or  refusing  to  furnish  the  information,  or 
furnishing  willfully  any  false  information, 
shall  be  subject  to  a  civil  penalty  of  not 
more  than  $10,000  for  each  such  violation. 

"(4)  Monthly  reports.— Taking  into  con- 
sideration the  information  received  under 
paragraph  (1).  the  Secretary  shall  publish  on 
a  monthly  basis  composite  data  on  produc- 
tion, imports,  distribution,  and  stock  levels 
of  sugar. 
"(1)  Sugar  Estimates.— 
"(1)  Domestic  requirement.— Before  the 
beginning  of  each  fiscal  year,  the  Secretary 
shall  estimate  the  domestic  sugar  require- 
ment of  the  United  States  equal  to  Total  Es- 
timated Disappearance  minus  the  quantity 
of  sugar  that  will  be  available  from  carry-in 
stocks. 

"(2)  Total  disappeara.nce.— For  the  pur- 
poses of  this  subsection,  the  term"  Total  Es- 
timated Disappearance"  means  the  quantity 
of  sugar,  as  estimated  by  the  Secretary,  that 
will  be  consumed  in  the  United  States  during 
the  fiscal  year  (other  than  sugar  imported 
for  the  production  of  polyhydric  alcohol  or 
to  be  refined  and  reexported  in  refined  form 
or  in  sugar  containing  products)  plus  the 
quantity  of  sugar  that  would  provide  for  ade- 
quate carryover  stocks. 

"(3)  Quarterly  reestimates.— The  Sec- 
retary shall  make  quarterly  reestimates  of 
sugar  consumption,  stocks,  production,  and 
imports  for  a  fiscal  year  no  later  than  the 
beginning  of  each  of  the  second  through 
fourth  quarters  of  the  fiscal  year. 

"(m)  Definition  of  Market.— For  purposes 
of  this  section,  the  term  'market'  means  to 
sell  or  otherwise  dispose  of  in  commerce  in 
the  United  States  (including,  with  respect  to 


any  integrated  processor  and  refiner,  the 
movement  of  raw  cane  sugar  into  the  refin- 
ing process)  and  deliver  to  a  buyer. 

"(n)'CROPS.— This  section  shall  be  effective 
only  for  the  1996  through  2002  crops  of  sugar 
beets  and  sugarcane.". 

(b)  Conforming  amendment.— Part  vn  of 
subtitle  B  of  title  III  of  the  Agricultural  Ad- 
justment Act  of  1938  (7  U.S.C.  1359aa  et  seq  ) 
is  repealed. 

Subtitle  C— Peanute 

SEC.  2J0L  EXTENSION  OF  PRICE  SUPPORT  PRO- 
GRAM FOR  PEANUTS  AND  RELATED 
PROGRAMS. 

(a)  Agricultural  act  of  1949.— Section 
108B  of  the  Agricultural  Act  of  1949  (7  U.S.C. 
1445C-1)  is  amended— 

(1)  In  the  section  heading,  by  striking 
■•1997"  and  inserting  "2002": 

(2)  In  subsection  (a)(1),  (a)(2),  (b)(1),  and 
(h).  bj  striking  "1997  "  each  place  it  appears 
and  inserting  "2002":  and 

(3)  in  subsection  (g)(1),  by  striking  "1997 
crops''  the  first  place  it  appears  and  insert- 
ing "2002  crops". 

(b)  Agricultural  Adjustment  act  of 
1938.-«Part  VI  of  subtitle  B  of  title  III  of  the 
Agricoltural  Adjustment  Act  of  1938  is 
amended— 

(1)  iC  section  358-1  (7  U.S.C.  1358-1)— 

(A)  'in  the  section  heading,  by  striking 
"1997''  and  inserting  "2002": 

(B)  in  subsection  (a)(3).  by  striking  "1990" 
and  inserting  "1990,  for  the  1991  through  1995 
marketing  years,  and  1995.  for  the  1996 
throufh  2002  marketing  years"; 

(C)  In  subsection  (b)(1)(A)— 

(i)  l^y  striking  "1997"  and  inserting  "2002": 
and 

(ii)  ,in  clause  (i),  by  inserting  before  the 
semicolon  the  following:  ",  for  the  1991 
through  1995  marketing  years,  and  the  1995 
marketing  year,  for  the  1996  through  2002 
marketing  years":  and 

(D)  in  subsections  (b)(1)(B),  (b)(2)(A), 
(b)(2)(C),  (b)(3)(A),  and  (f),  by  striking  "1997" 
each  i^lace  it  appears  and  inserting  "2002": 

(2)  in  section  358b  (7  U.S.C.  1358b >— 

(A)  tn  the  section  heading,  by  striking 
"1995''  and  inserting  "2002":  and 

(B)  in  subsection  (c).  by  striking  "1995" 
and  inserting  "2002": 

(3)  in  section  358c(d)  (7  U.S.C.  1358c(d)).  by 
striking  "1995"  and  inserting  "2002":  and 

(4)  in  section  358e  (7  U.S.C.  1359a >— 

(A)  in  the  section  heading,  by  striking 
"1997''  and  inserting  "2002":  and 

iB)  In  subsection  (i),  by  striking  "1997"  and 
insercing  "2002". 

(c)  Food,  agriculture.  Conservation,  and 
TRADt  ACT  OF  1990.— Title  VIII  of  the  Food. 
Agriculture.  Conservation,  and  Trade  Act  of 
1990  (iPublic  Law  101-624;  104  Stat.  3459)  is 
amended — 

(1)  ^  section  801  (104  Stat.  3459),  by  strik- 
ing "1995  "  and  inserting  "2002": 

(2)  in  section  807  (104  Sut.  3478),  by  strik- 
ing "1995"  and  inserting  "2002":  and 

(3)  Id  section  808  (7  U.S.C.  1441  note),  by 
striking  "1995"  and  inserting  "2002". 

SEC.  t302.  NA-nONAL  POUNDAGE  QUOTAS  AND 
ACREAGE  ALLOTMENTS. 

(a)  ESTABLISH.MENT.— Subsection  (a)(1)  of 
section  358-1  of  the  Agricultural  Adjustment 
Act  of  1938  (7  U.S.C.  1358-1)  is  amended  to 
read  a  follows: 

"(l)i  Establishment.— The  national  pound- 
age cjaota  for  peanuts  for  each  of  the  1991 
throujgh  2002  marketing  years  shall  be  estab- 
lished by  the  Secretary  at  a  level  that  is 
equal  to  the  quantity  of  peanuts  (in  tons) 
that  the  Secretary  estimates  will  be  devoted 
in  ea<Jh  such  marketing  year  to  domestic  edi- 
ble a.A^  related  uses.  Beginning  with  the  19% 


marketing  year,  the  Secretary  shall  exclude 
seed  uses  from  the  estimate  of  domestic  edi- 
ble and  related  uses,  but  shall  include  the  es- 
timated quantity  of  peanuts  and  peanut 
products  to  be  imported  into  the  United 
States  for  the  marketing  year  for  which  the 
quota  is  being  established.". 

(b)  Exclusions  from  Farm  Poundage 
Quota.— Subsection  (b)  of  such  section  is 
amended— 

(1)  in  paragraph  (1)(B).  by  striking  clauses 
(i)  and  (ii)  and  inserting  the  following  new 
clauses: 

"(i)  through  the  1995  marketing  year,  any 
increases  for  undermarketings  from  previous 
years:  or 

"(ii)  through  the  2002  marketing  year,  any 
increases  resulting  from  the  allocation  of 
quotas  voluntarily  released  for  1  year  under 
paragraph  (7).":  and 

(2)  in  paragraph  (3)(B),  by  striking  clauses 
(i)  and  (ii)  and  inserting  the  following  new 
clauses: 

"(i)  through  the  1995  marketing  year,  any 
increases  for  undermarketings  of  quota  pea- 
nuts from  previous  years:  or 

"(ii)  through  the  2002  marketing  year,  any 
increase  resulting  from  the  allocation  of 
quotas  voluntarily  released  for  1  year  under 
paragraph  (7).". 

(c)  Temporary  Quota  Allocation.— Sub- 
section (b)(2)  of  such  section  is  amended — 

(1)  in  subparagraph  (A),  by  striking  "sub- 
paragraph (B)  and  subject  to":  and 

(2)  by  striking  subparagraph  (B)  and  insert- 
ing the  following  new  subparagraph: 

"(B)  Temporary  quota  allocation.— 

"(i)  Allocation  related  to  seed  pea- 
nuts.—Temporary  allocation  of  quota 
pounds  for  the  marketing  year  only  in  which 
the  crop  is  planted  shall  be  made  to  produc- 
ers for  each  of  the  1996  through  2002  market- 
ing years  as  provided  in  this  subparagraph. 
The  temporary  quota  allocation  shall  be 
equal  to  the  pounds  of  seed  peanuts  planted 
on  the  farm,  as  may  be  adjusted  under  regu- 
lations prescribed  by  the  Secretary.  The 
temporary  allocation  of  quota  pounds  under 
this  paragraph  shall  be  in  addition  to  the 
farm  poundage  quota  otherwise  established 
under  this  subsection  and  shall  be  credited 
for  the  applicable  marketing  year  only,  in 
total  to  the  producer  of  the  peanuts  on  the 
farm  in  a  manner  prescribed  by  the  Sec- 
retary. 

"(ii)  Condition  on  allocation.— The  allo- 
cation of  quota  pounds  to  producers  under 
this  subparagraph  shall  be  performed  in  such 
a  manner  so  that  such  allocation  will  not  re- 
sult in  a  net  decrease  in  the  farm  poundage 
quota  for  a  farm  in  excess  of  3  percent,  after 
temporary  seed  quota  is  added,  from  the 
basic  farm  quota  in  1996.  Such  decrease  shall 
occur  one  time  only  and  shall  be  applicable 
to  the  1996  marketing  year  only. 

"(iii)  Term  of  provision.— Application  of 
this  subparagraph  may  continue  so  long  as 
doing  so  does  not  result  in  increased  cost  to 
the  Commodity  Credit  Corporation  by  dis- 
placement of  quota  peanuts  by  additional 
peanuts  in  the  domestic  market,  increased 
losses  in  the  Association  loan  pools,  or  other 
such  increases  in  cost. 

"(iv)  Effect  of  other  require.ments.— 
Nothing  in  this  section  shall  alter  or  change 
in  any  way  the  requirements  regarding  the 
use  of  quota  and  additional  peanuts  estab- 
lished by  section  359a(b)  of  the  Agricultural 
Act  of  1949  (7  U.S.C.  1359a(b)).  as  added  by 
section  804  of  the  Food,  Agriculture,  Con- 
servation, and  Trade  Act  of  1990.". 

(d)  Quota  Considered  Produced.— Sub- 
section (b)(4)  of  such  section  is  amended  to 
read  as  follows: 
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"(4)  Quota  considered  produced.— 
"(A)  Natural  disaster.— For  purposes  of 
this  subsection,  the  farm  poundage  quota 
shall  be  considered  produced  on  a  farm  if  the 
farm  poundage  quota  was  not  produced  on 
the  farm  because  of  drought.  Hood,  or  any 
other  natural  disaster,  or  any  other  condi- 
tion beyond  the  control  of  the  producer,  as 
determined  by  the  Secretary. 

"(B)  Lease  or  release  of  quota.— Such 
farm  poundage  quota  shall  also  be  considered 
produced  on  a  farm  if  the  farm  poundage 
quota  was  either  leased  to  another  owner  or 
operator  of  a  farm  within  the  same  county 
for  transfer  to  such  farm  for  only  1  of  the  3 
marketing  years  immediately  preceding  the 
marketing  year  for  which  the  determination 
is  being  made  or  the  farm  poundage  quota 
was  released  voluntarily  under  paragraph  (7) 
for  only  1  of  the  3  marketing  years  imme- 
diately preceding  the  marketing  year  for 
which  the  determination  is  being  made.  The 
farm  poundage  quota  leased  or  released 
under  this  subparagraph  shall  be  considered 
produced  for  only  1  of  the  3  marketing  years 
immediately  preceding  the  marketing  year 
for  which  the  determination  is  being  made. 
The  farm  shall  not  receive  considered  pro- 
duced credit  for  more  than  1  marketing  year 
out  of  the  3  immediately  preceding  market- 
ing years  under  the  options  in  this  subpara- 
graph.". 

(e)  Allocation  of  Quotas  Reduced  or  Re- 
leased TO  Farms  Without  Quotas.— Sub- 
section (b)(6)  of  such  section  is  amended  to 
read  as  follows: 

■'(6)  ALL(x:A'noN  OF  quotas  reduced  oh  re- 
leased.— 

"(A?  In  general.— The  total  quantity  of 
the  farm  poundage  quotas  reduced  or  volun- 
tarily released  from  farms  in  a  State  for  any 
marketing  year  under  paragraphs  3  and  (5) 
shall  be  allocated  under  subparagi-aph  (B),  as 
the  Secretary  may  by  regulation  prescribe, 
to  other  farms  in  the  State  on  which  peanuts 
were  produced  in  at  least  2  of  the  3  crop 
years  immediately  preceding  the  year  for 
which  the  allocation  is  being  made. 

"(B)  Set-aside  for  farms  with  no 
QUOTA.— The  total  amount  of  farm  poundag-e 
quota  to  be  allocated  in  the  State  under  sub- 
paragraph (A)  shall  be  allocated  to  farms  In 
the  State  for  which  no  farm  poundage  quota 
was  established  for  the  immediately  preced- 
ing year's  crop.  The  allocation  to  any  such 
farm  shall  not  exceed  the  average  farm  pro- 
duction of  peanuts  for  the  3  immediately  pre- 
ceding years  during  which  peanuts  were  pro- 
duced on  the  farm.  Any  farm  quota  pounds 
remaining  after  allocation  to  farms  under 
this  subparagraph  shall  be  allocated  to  farms 
in  the  Stat*  on  which  poundage  quotas  were 
established  for  the  immediately  preceding 
crop  year.". 

(f)  Transfer  of  Additional  Peanuts.— 
Subsection  (b)  of  such  section  is  amended  by 
striking  paragraphs  (8)  and  (9)  and  inserting 
the  following  new  paragraph: 

"(8)  Transfer  of  additional  peanuts.— 
Additional  peanuts  on  a  farm  from  which  the 
quota  poundage  was  not  harvested  and  mar- 
keted may  be  transferred  to  the  quota  loan 
pool  for  pricing  purposes  on  such  basis  as  the 
Secretary  shall  by  regulation  provide,  except 
that  the  poundage  of  such  peanuts  so  trans- 
ferred shall  not  exceed  the  difference  in  the 
total  peanuts  meeting  quality  requirements 
for  domestic  edible  use  as  determined  by  the 
Secretary  marketed  from  the  farm  and  the 
total  farm  poundage  quota,  excluding  quota 
pounds  transferred  to  the  farm  in  the  fall. 
Peanuts  transferred  under  this  paragraph 
shall  be  supported  at  a  total  of  not  less  than 
70  percent  of  the  quota  support  rate  for  the 
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marketing:  years  in  which  such  transfers 
occur  and  such  transfers  for  a  farm  shall  not 
exceed  25  percent  of  the  total  farm  quota 
pounds,  excluding:  pounds  transferred  in  the 
fall.". 

SEC.  2303.  SALE,  LEASE.  OR  TRANSFER  OF  FARM 
POUNDAGE  QUOTA 

(a)  Tra.nsfers  authorized  under  Certai.n 
Circumstances.— Subsection  (a)  of  section 
358b  of  the  Agricultural  Adjustment  Act  of 
1938  (7  U.S.C.  1358b)  is  amended— 

<1)  in  parag'raph  (1) — 

(A)  by  striking:  "(including  any  applicable 
under  marketings)"  both  places  it  appears: 

(B)  in  subparagraph  (A),  by  striking 
"undermarketings  and";  and 

(C)  by  adding  at  the  end  the  following  new 
sentences:  "In  the  case  of  a  fall  transfer 
only,  poundage  quota  from  a  farm  may  be 
leased  to  another  owner  or  operator  of  a 
farm  within  the  same  county  or  to  another 
owner  or  operator  of  a  farm  in  any  other 
county  within  the  State.  Fall  transfers  of 
quota  pounds  shall  not  affect  the  farm  quota 
history  for  the  transferring  or  receiving  farm 
and  shall  not  result  in  reducing  the  farm 
poundage  quota  on  the  transferring  farm."; 

(2)  by  striking  paragraph  (2)  and  inserting 
the  following  new  paragraph: 

"(2)  Transfers  to  other  self-owned 
FARMS.— The  owner  or  operator  of  a  farm 
may  transfer  all  or  any  part  of  the  farm 
poundage  quota  for  the  farm  to  any  other 
farm  owned  or  controlled  by  the  owner  or  op- 
erator that  is  in  the  same  county  or  any 
other  county  within  the  same  State  and  that 
had  a  farm  poundage  quota  for  the  preceding 
crop  year,  if  both  the  transferring  and  the 
receiving  farms  were  under  the  control  of  the 
owner  or  operator  for  at  least  3  crop  years 
prior  to  the  crop  year  in  which  the  farm 
poundage  quota  is  transferred.  Any  farm 
poundage  quota  transferred  under  this  para- 
graph shall  not  result  in  any  reduction  in 
the  farm  poundage  quota  for  the  transferring 
farm  if  sufficient  acreage  is  planted  on  the 
receiving  farm  to  produce  the  quota  pounds 
transferred.": 

(3)  in  paragraph  (3).  by  striking  "(including 
any  applicable  undermarketings)";  and 

(4)  by  adding  at  the  end  the  following  new 
paragraph: 

"(4)  Transfers  by  sale  in  states  having 
QUOTAS  of  10.000  TONS  OR  MORE.— Subject  to 
such  terms  and  conditions  as  the  Secretary 
may  prescribe,  the  owner,  or  operator  with 
permission  of  the  owner,  of  any  farm  for 
which  a  farm  quota  has  been  established  and 
which  is  located  in  a  State  having  a  quota  of 
10,000  tons  or  more  may  sell  poundage  quota 
to  any  other  eligible  owner  or  operator  of  a 
farm  within  the  same  State.  The  Secretary 
shall  ensure  that  no  more  than  15  percent  of 
the  total  poundage  quota  within  a  county  as 
of  January  1.  1996.  is  sold  and  transferred  in 
1996  under  this  paragraph  and  that  no  more 
than  5  percent  of  the  quota  pounds  remain- 
ing in  a  county  as  of  January  1  in  each  of  the 
next  4  years  are  sold  and  transferred  in  any 
such  year.  Notwithstanding  any  other  provi- 
sion of  this  paragraph,  no  more  than  30  per- 
cent of  the  total  poundage  quota  within  a 
county  may  be  sold  and  transferred.  Quota 
pounds  sold  and  transferred  under  this  para- 
graph may  not  be  leased  or  sold  from  the 
farm  to  which  transferred  to  another  farm 
owner  or  operator  within  the  same  State  for 
a  period  of  5  years  following  the  original 
transfer  to  the  farm.". 

(b)  CONDITIONS.— Subsection  (b)  of  such  sec- 
tion is  amended— 

(1)  in  paragraph  (1).  by  inserting  before  the 
period  at  the  end  the  following:  ".  except 
that  no  such  agreement  shall  be  necessary  in 


the  event  of  fall  lease,  if  the  operator  had 
the  lienholder's  agreement  for  a  previous 
spring  cash  lease":  and 

(2)  by  striking  paragraph  (3)  and  Inserting 
the  following  new  paragraph: 

"(3)  Record.— No  transfer  of  the  farm 
poundage  quota  shall  be  effective  until  a 
record  thereof  is  filed  with  the  county  com- 
mittees of  the  counties  from  which  trans- 
ferred and  to  which  transferred  and  the  com- 
mittees determine  that  the  transfer  complies 
with  this  section". 

SEC.  2304.  PENALTY  FOR  REENTRY  OF  EXPORTED 
PEANUT  PRODUCTS. 

Section  358e(d)(6)(A)  of  the  Agricultural 
Adjustment  Act  of  1938  (7  U.S.C. 
1359a(d)(6)(A))  is  amended  by  inserting  "or 
peanut  products  manufactured  from  addi- 
tional peanuts"  after  "any  additional  pea- 
nuts". 

SEC.  2305.  PRICE  SUPPORT  PROGRAM  FOR  PEA- 
NUTS. 

(a)  Support  Rates.— Subsection  (a)(2)  Sec- 
tion 108B  of  the  Agricultural  Act  of  1949  (7 
U.S.C.  1445C-3)  is  amended— 

(1)  by  striking  "any  increase"  and  insert- 
ing "any  increase  or  decrease";  and 

(2)  by  striking  ".  except  that"  and  all  that 
follows  through  "preceding  crop"  and  insert- 
ing the  following:  "In  no  event  shall  the  na- 
tional average  quota  support  rate  be  in- 
creased by  more  than  5  percent  of  the  na- 
tional average  quota  support  rate  for  the 
preceding  crop.  In  no  event  shall  the  na- 
tional average  quota  support  rate  be  de- 
creased by  more  than  5  percent  of  the  na- 
tional average  quota  support  rate  for  the 
preceding  crop.". 

(b)  Special  Rule  Regardi.ng  New  Mexico 
Pools.— Subsection  (c)(2)(A)  of  such  section 
is  amended  by  inserting  after  the  first  sen- 
tence the  following  new  sentence:  "Peanuts 
physically  produced  outside  the  State  of  New 
Mexico  shall  not  be  eligible  for  entry  into  or 
participation  in  the  New  Mexico  pools  even 
though  the  farm  on  which  the  peanuts  are 
produced  is  considered  to  be  a  New  Mexican 
farm  for  administrative  purposes.". 

(c)  LOSSES  in  Area  Quota  Pools.— Sub- 
section (d)(2)  of  such  section  is  amended— 

(1)  by  redesignating  subparagraph  (B)  as 
subparagraph  (D); 

(2)  by  inserting  after  subparagraph  (A)  the 
following  new  paragraphs: 

"(B)  Reduction  of  gains  of  other  produc- 
ers IN  same  pool.— If  use  of  the  authority 
provided  in  subparagraph  (A)  is  not  suffi- 
cient to  cover  losses  in  an  area  quota  pool, 
the  additional  losses  shall  be  offset  by  reduc- 
ing the  gain  of  any  producer  in  such  pool  by 
the  amount  of  pool  gains  attributed  to  the 
same  producer  from  the  sale  of  additional 
peanuts  for  domestic  and  export  edible  use. 

"(C)  Use  of  marketing  assessments.— If 
use  of  the  authority  provided  in  subpara- 
graphs (A)  and  (B)  is  not  sufficient  to  cover 
losses  in  area  quota  pools,  the  Secretary 
shall  use  funds  collected  under  subsection  (g) 
to  offset  such  losses.  At  the  end  of  each  year, 
the  Secretary  shall  deposit  in  the  Treasury 
those  funds  collected  under  subsection  (g) 
that  the  Secretary  determines  are  not  re- 
quired to  cover  losses  in  area  quota  pools  for 
that  year.":  and 

(3)  in  subparagraph  (D).  as  redesignated  by 
paragraph  (1).  by  adding  at  the  end  the  fol- 
lowing new  sentence:  "This  subparagraph 
shall  apply  only  to  the  extent  that  use  of  the 
authority  provided  in  subparagraphs  (A).  (B). 
and  (C)  is  not  sufficient  to  cover  losses  in  an 
area  quota  pool.". 

(d)  Compliance  With  Quality  Stand- 
ards.—Subsection  (r)(2)  of  such  section  is 
amended  to  read  as  follows: 


"(2),  Exports  and  other  peanuts.— The 
Secretary  shall  require  that  all  peanuts  in 
the  domestic  market,  including  peanuts  im- 
ported into  the  United  States,  meet  all  Unit- 
ed States  quality  standards  under  Marketing 
Agreement  No.  146  and  that  importers  of 
such  peanuts  fully  comply  with  inspection, 
handling,  storage,  and  processing  require- 
ments implemented  under  Marketing  Agree- 
ment No.  146.  The  Secretary  shall  ensure 
that  peanuts  produced  for  the  export  market 
meet  quality,  inspection,  handling,  storage, 
and  processing  requirements  under  Market- 
ing Agreement  No.  146.". 

(e)  Assessment  Rates.— Subsection  (g)  of 
such  section  is  amended— 

(1)  in  paragraph  (1),  by  striking  "1.15  per- 
cent" the  first  place  it  appears  and  all  that 
follows  through  the  period  at  the  end  of  such 
paragraph  and  inserting  "and  1.2  percent  for 
the  1996  through  2002  crops,  of  the  applicable 
support  rate  under  this  subsection."; 

(2)  in  paragraph  (2)(A)(i)— 

(A)  by  inserting  "and"  at  the  end  of  sub- 
clause (II);  and 

(B)  by  striking  subclauses  (HI)  and  (IV) 
and  inserting  the  following  new  subclause: 

"(UI)  in  the  case  of  each  of  the  1996 
through  2002  crops,  .6  percent  of  the  applica- 
ble national  average  support  rate;";  and 

(3)  in  paragraph  (2)(A)(ii)— 

(A)  by  striking  "and"  at  the  end  of  sub- 
clause (I); 

(B)  in  subclause  (II).  by  striking  "through 
1997  crops"  and  inserting  "and  1995  crops"; 
and 

(C)  by  adding  at  the  end  the  following  new 
subclause: 

"(UI)  in  the  case  of  each  of  the  1996 
through  2002  crops.  .6  percent  of  the  applica- 
ble national  average  support  rate;  and". 

(f)  Assessment  on  Imports.— Subsection 
(g)  of  such  section  is  further  amended— 

(1)  by  redesignating  paragraphs  (3),  (4),  (5), 
and  (6)  as  paragraphs  (4).  (5).  (6).  and  (7).  re- 
spectively; and 

(2)  by  inserting  after  paragraph  (2)  the  fol- 
lowing new  paragraph: 

"(3)  I.MPORTS.— Each  importer  of  peanuts 
produced  outside  of  the  United  States  and 
imported  into  the  United  States  after  the 
date  of  the  enactment  of  this  paragraph  shall 
remit  to  the  Commodity  Credit  Corporation 
a  nonrefundable  marketing  assessment  in  an 
amount  equal  to  the  product  obtained  by 
multiplying  the  number  of  pounds  of  peanuts 
imported  by  the  importer  by  1.2  percent  of 
the  national  average  support  rate  for  addi- 
tional peanuts.". 

SEC.  2306.  REFERENDUM  REGARDLNG  POUNDAGE 
QUOTAS. 

Section  358-l(d)  of  the  Agricultural  Adjust- 
ment Act  of  1938  (7  U.S.C.  13581(d))  is  amend- 
ed by  striking  paragraph  (1)  and  inserting 
the  following  new  paragraph: 

"(1)  In  GENERAL.— Each  calendar  year,  the 
Secretary  shall  conduct  a  referendum  of  pro- 
ducers engaged  in  the  production  of  quota 
peanuts  in  the  calendar  year  in  which  the 
referendum  is  held  to  determine  whether  the 
producers  are  in  favor  of  or  opposed  to 
poundage  quotas  with  respect  to  the  crops  of 
peanuts  produced  in  the  seven  calendar  years 
immediately  following  the  year  in  which  the 
referendum  is  held,  except  that,  if  as  many 
as  two-thirds  of  the  producers  voting  in  any 
referendum  vote  in  favor  of  poundage  quotas, 
no  referendum  shall  be  held  with  respect  to 
quotas  for  the  next  six  years  of  the  period.  In 
the  case  of  the  referendum  required  in  1995, 
the  Secretary  shall  conduct  the  referendum 
as  soon  as  practicable  after  the  date  of  the 
enactment  of  the  Agricultural  Reconcili- 
ation Act  of  1995.  In  the  case  of  any  referen- 
dum required  in  calendar  years  1996  through 


2002,  Che  Secretary  shall  conduct  the  referen- 
dum tot  later  than  December  15  of  the  cal- 
endar year  in  which  the  referendum  is  re- 
quired.". 

SEC.  2M7.  REGULATIONS. 

The  Secretary  of  Agriculture  shall  issue 
such  regulations  as  are  necessary  to  carry 
out  tliis  title  and  the  amendments  made  by 
this  title.  In  issuing  the  regulations,  the  Sec- 
retary-^ 

(1)  :iB  encouraged  to  comply  with  sub- 
chapter II  of  chapter  5  of  title  5.  United 
State?  Code; 

(2)  Shall  provide  public  notice  through  the 
Federal  Register  of  any  such  proposed  regu- 
lations: and 

(3)  shall  allow  adequate  time  for  written 
publi(J  comment  prior  to  the  formulation  and 
issuaace  of  any  final  regulations. 

Subtitle  D— Tobacco 

SEC.  £401.  ELIMINATION  OF  FEDERAL  BUDG- 
ETARY OUTLAYS  FOR  TOBACCO  PRO- 
GRAMS. 

Section  106(g)(1)  of  the  Agricultural  Act  of 
1949  (1  U.S.C.  1445(g)(1))  is  amended— 

(1)  by  striking  "1998"  and  inserting  "2002"; 
and 

(2)  l»y  inserting  after  "equal  to"  the  follow- 
ing: "a  pro  rata  share  of  the  total  amount  of 
the  costs  of  other  Department  of  Agriculture 
programs  related  to  tobacco  production  or 
processing  that  are  not  required  to  be  cov- 
ered by  user  fees  or  by  contributions  or  as- 
sessmients  under  section  106A(d)(l)  or 
106B(d)(l ).  but  in  no  event  less  than". 

SEC.  M02.  ESTABLISHMENT  OF  FARM  YIELD  FOR 
FLUE-CURED  TOBACCO  BASED  ON 
INDIVIDUAL  FARM  PRODUCTION 
HISTORY. 

(a)  Method  of  Determining  Farm  Acre.age 
ALLOTMENTS.— Subsection  (a)  of  section  317 
of  thd  Agricultural  Adjustment  Act  of  1938  (7 
U.S.Cj  1314c)  is  amended  by  striking  para- 
graphs (2)  through  (8)  and  inserting  the  fol- 
lowing new  paragraphs: 

"(2):  Farm  acreage  allotments.— The 
term  'farm  acreage  allotment'  for  a  tobacco 
farm,  other  than  a  new  tobacco  farm,  means 
the  acreage  allotment  determined  by  divid- 
ing the  farm  marketing  quota  by  the  farm 
yield. 

"(3),  Farm  yield.— The  term  'farm  yield' 
means  the  yield  per  acre  for  a  farm  deter- 
mined according  to  regulations  issued  by  the 
Secretary  and  which  would  be  expected  to  re- 
sult ill  a  quality  of  tobacco  acceptable  to  the 
tobacco  trade. 

•(4)i,  Farm  marketing  quota.— 

"(AJ  Ln  general.— The  term  'farm  market- 
ing quota'  for  a  farm  for  a  marketing  year 
means  a  number  that  is  equal  to  the  number 
of  pounds  of  tobacco  determined  by  mul- 
tiplying— 

"(i)  the  farm  marketing  quota  for  the  farm 
for  tte  previous  marketing  year  (prior  to 
any  adjustment  for  undermarketing  or  over- 
marketing);  by 

"(iii  the  national  factor. 

"(B^  Adjustment.— The  farm  marketing 
quotai  determined  under  subparagraph  (A)  for 
a  marketing  year  shall  be  increased  for 
undermarketing  or  decreased  for  over- 
marketing  by  the  number  of  pounds  by 
which  marketings  of  tobacco  from  the  farm 
during'  the  immediate  preceding  marketing 
year  (if  marketing  quotas  were  in  effect  for 
that  year  under  the  program  established  by 
this  section)  is  less  than  or  exceeds  the  farm 
marketing  quota  for  such  year.  Notwith- 
standJtig  the  preceding  sentence,  the  farm 
marketing  quota  for  a  marketing  year  shall 
not  bfe  increased  under  this  subparagraph  for 
undermarketing  by  an  amount  in  excess  of 
the   faim   marketing  quota  determined   for 


the  farm  for  the  immediately  preceding  year 
prior  to  any  increase  for  undermarketing  or 
decrease  for  overmarketing.  If  due  to  excess 
marketing  in  the  preceding  marketing  year, 
the  farm  marketing  quota  for  the  marketing 
year  is  reduced  to  zero  pounds  without  re- 
flecting the  entire  reduction  required,  the 
additional  reduction  shall  be  made  for  the 
subsequent  marketing  year  or  years. 

"(5)  National  factor.— The  term  'national 
factor'  for  a  marketing  year  means  a  number 
obtained  by  dividing— 

"(A)  the  national  marketing  quota  (less 
the  reserve  provided  for  under  subsection 
(e)):  by 

"(B)  the  sum  of  the  farm  marketing  quotas 
(prior  to  any  adjustments  for  undermarket- 
ing or  overmarketing)  for  the  immediate 
preceding  marketing  year  for  all  farms  for 
which  marketing  quotas  for  the  kind  of  to- 
bacco involved  will  be  determined  for  such 
succeeding  marketing  year.". 

(b)  Conforming  Amendments.— Such  sec- 
tion is  further  amended— 

(1)  in  the  first  sentence  of  subsection  (b). 
by  striking  "and  the  national  acreage  allot- 
ment and  national  average  yield  goal  for  the 
1965  crop  of  Flue-cured  tobacco,"; 

(2)  in  the  first  sentence  of  subsection  (c). 
by  striking  "and  at  the  same  time  announce 
the  national  acreage  allotment  and  national 
average  yield  goal"; 

(3)  in  subsection  (d)— 

(A)  in  the  sixth  sentence,  by  striking  ",  na- 
tional acreage  allotment,  and  national  aver- 
age yield  goal"; 

(B)  in  the  eighth  sentence,  by  striking  ". 
national  acreage  allotment  and  national  av- 
erage yield  goal";  and 

(C)  in  the  ninth  sentence,  by  striking  ", 
national  acreage  allotment,  and  national  av- 
erage goal  are"  and  inserting  "is": 

(4)  in  subsection  (e> — 

(A)  in  the  first  sentence,  by  striking  "No 
farm  acreage  allotment  or  farm  yield  shall 
be  established"  and  inserting  "A  farm  mar- 
keting quota  and  farm  yield  shall  not  be  es- 
tablished"; 

(B)  in  the  second  sentence,  by  striking 
"acreage  allotment"  both  places  it  appears 
and  inserting  "marketing  quota": 

(C)  in  the  second  sentence,  by  striking 
"acreage  allotments"  both  places  it  appears 
and  inserting  "marketing  quotas";  and 

(D)  in  the  last  sentence,  by  striking  "acre- 
age allotment"  and  inserting  "marketing 
quota";  and 

(5)  in  subsection  (g)— 

(A)  in  paragraph  (1).  by  striking  "para- 
graph (a)(8)  "  and  inserting  "subsection 
(a)(4)":  and 

(B)  in  paragraph  (3).  by  striking  "sub- 
section (a)(8)"  and  inserting  "subsection 
(a)(4)". 

(c)  Farm  Marketing  Quota  Reductions.— 
Subsection  (f)  of  such  section  is  amended  to 
read  as  follows: 

■•(f)  Causes  for  Farm  Marketing  Quota 
REDU(rriON.— ( 1 )  When  an  acreage-poundage 
program  is  in  effect  for  any  kind  of  tobacco 
under  this  section,  th^  farm  marketing 
quota  next  established  for  a  farm  shall  be  re- 
duced by  the  amount  of  such  kind  of  tobacco 
produced  on  the  farm- 

"(A)  which  was  marketed  as  having  been 
produced  on  a  different  farm; 

"(B)  for  which  proof  of  disposition  is  not 
furnished  as  required  by  the  Secretary; 

"(C)  on  acreage  equal  to  the  difference  be- 
tween the  acreage  reported  by  the  farm  oper- 
ator or  a  duly  authorized  representative  and 
the  determined  acreage  for  the  farm:  and 

"(D)  as  to  which  any  producer  on  the  farm 
filed,  or  aids,  or  acquiesces,  in  the  filing  of 


any  false  report  with  respect  to  the  produc- 
tion or  marketing  of  tobacco. 

"(2)  If  the  Secretary,  through  the  local 
committee,  find  that  no  person  connected 
with  a  farm  caused,  aided,  or  acquiesced  in 
any  irregularity  described  in  paragraph  (1), 
the  next  established  farm  marketing  quota 
shall  not  be  reduced  under  this  subsection. 

"(3)  The  reduction  required  under  this  sub- 
section shall  be  in  addition  to  any  other  ad- 
justments made  pursuant  to  this  section. 

"(4)  In  establishing  farm  marketing  quotas 
for  other  farms  owned  by  the  owner  dis- 
placed by  acquisition  of  the  owner's  land  by 
any  agency,  as  provided  in  section  378  of  this 
Act.  increases  or  decreases  in  such  farm  mar- 
keting quotas  as  provided  in  this  section 
shall  be  made  on  account  of  marketings 
below  or  in  excess  of  the  farm  marketing 
quotas  for  the  farm  acquired  by  the  agency. 

"(5)  Acreage  allotments  and  farm  market- 
ing quotas  determined  under  this  section 
may  (except  in  the  case  of  kinds  of  tobacco 
not  subject  to  section  316)  be  leased  and  sold 
under  the  terms  and  conditions  in  section  316 
of  this  Act.  except  that  any  credit  for  under- 
marketing  or  charge  for  overmarketing  shall 
be  attributed  to  the  farm  to  which  trans- 
ferred.". 

(d)  Effect  of  amendme.nts  on  Current 
Tobacco  Crop.— Section  317  of  the  Agricul- 
tural Adjustment  Act  of  1938  (7  U.S.C.  1314c), 
as  in  effect  on  the  day  before  the  date  of  the 
enactment  of  this  Act.  shall  continue  to 
apply  with  respect  to  the  1995  crop  of  Flue- 
cured  tobacco. 

SEC.  2403.  removal  OF  FARM  RECONSTfrUTION 
EXCEPTION  FOR  BURLEY  TOBACCO. 

Section  379(a)(6)  of  the  Agricultural  Ad- 
justment Act  of  1938  (7  U.S.C.  1379(a)(6))  Is 
amended  by  striking  ".  but  this  clause  (6) 
shall  not  be  applicable  in  the  case  of  burley 
tobacco". 

SEC.  2404.  REDUCTION  IN  PERCENTAGE  THRESH- 
OLD FOR  TRANSFER  OF  FLUE- 
CURED  TOBACCO  QUOTA  IN  CASES 
OF  DISASTER 

The  second  subsection  (h)  in  section  316  of 
the  Agricultural  Adjustment  Act  of  1938  (7 
U.S.C.  1314b)  is  amended  by  striking  "90  per- 
cent" in  paragraph  (IK A)  and  inserting  "80 
percent". 

SEC.  2405.  EXPA.NSION  OF  TVPES  OF  TOBACCO 
SUBJECT  TO  NO  NET  COST  ASSESS- 
MENT. 

(a)  No  Net  Cost  Tobacco  Fund.— Section 
106A(d)(l)(A)  of  the  Agricultural  Act  of  1949 
(7  U.S.C.  1445-l(d)(l)(A))  is  amended— 

(1)  in  clause  (il).  by  inserting  after  "Burley 
quota  tobacco"  the  following:  "and  cigar- 
type  quota  tobacco"";  and 

(2)  in  clause  (iii>— 

(A)  in  the  matter  preceding  the  subclauses, 
by  striking  ""Flue-cured  or  Burley  tobacco" 
and  inserting  ""each  kind  of  tobacco  for 
which  price  support  is  made  available  under 
this  Act,  and  each  kind  of  like  tobacco,": 
and 

(B)  by  striking  subclause  (II)  and  inserting 
the  following  new  subclause: 

""(II)  the  sum  of  the  amount  of  the  per 
pound  producer  contribution  and  purchaser 
assessment  (if  any)  for  such  kind  of  tobacco 
payable  under  clauses  (i)  and  (ii):  and"". 

(b)  No  Net  Cost  Tobacco  Accoun"t.— Sec- 
tion 106B(d)(l)  of  the  Agricultural  Act  of  1949 
(7  U.S.C.  1445-2(d)(l))  is  amended— 

(1)  in  subparagraph  (B).  by  inserting  after 
"'Burley  quota  tobacco"  the  following:  "and 
cigar-type  quota  tobacco  ";  and 

(2)  in  subparagraph  (C).  by  striking  ""Flue- 
cured  and  Burley  tobacco'"  and  inserting 
"each  kind  of  tobacco  for  which  price  sup- 
port is  made  available  under  this  Act.  and 
each  kind  of  like  tobacco,"". 
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(c)  EFFEcrrvE  Datk.— The  amendments 
made  by  this  section  shall  take  effect  60  days 
after  the  date  of  the  enactment  of  this  Act. 

SEC.  2406.  REPEAL  OF  REPORTING  REQUIRE- 
MENTS RELATING  TO  EXPORT  OF 
TOBACCO. 

Section  214  of  the  Tobacco  Adjustment  Act 
of  1983  (7  U.S.C.  509)  is  repealed. 

SEC.  2407.  REPEAL  OF  UMITATION  ON  REDUCING 
NATIONAL  MARKETING  QUOTA  FOR 
FLUE-CURED  AND  BURLEV  TO- 
BACCO. 

(a)  Flue-cured  Tobacco.— Section  317(a)(1) 
of  the  Agricultural  Adjustment  Act  of  1938  (7 
U.S.C.  1314c(a)(l))  is  amended  by  striking 
subparagraph  (C). 

(b)  BuRLEY  Tobacco.— Section  319(c)(3)  of 
the  Agricultural  Adjustment  Act  of  1938  (7 
U.S.C.  1314e(c)(3))  is  amended  by  striking 
subparagraph  (C). 

SEC.  MOa  APPUCATION  OF  CIVIL  PENALTIES 
UNDER  TOBACCO  INSPECTION  ACT. 

Section  12  of  the  Tobacco  Inspection  Act  (7 
U.S.C.  511k)  is  amended— 

(1)  by  inserting  "(a)  Fine  for  Viola- 
tions.— "  after  "That  any  person";  and 

(2)  by  adding  at  the  end  the  following  new 
subsections: 

"(b)  Jurisdiction.— The  district  courts  of 
the  United  States  are  vested  with  jurisdic- 
tion specifically  to  enforce,  and  to  prevent 
and  restrain  any  person  from  violating,  any 
rule  or  regulation  issued  under  this  Act. 

"(c)  Referral  to  attorney  General.— a 
civil  action  authorized  to  be  commenced 
under  this  section  shall  be  referred  to  the 
Attorney  General  for  appropriate  action,  ex- 
cept that  the  Secretary  shall  not  be  required 
to  refer  to  the  Attorney  General  a  violation 
of  this  Act.  if  the  Secretary  believes  that  the 
administration  and  enforcement  of  this  Act 
would  be  adequately  served  by  providing  a 
suitable  written  notice  or  warning  to  the 
person  who  committed  such  violation  or  ad- 
ministrative action. 

"(d)  Civil  Penalties  and  Orders.— 

"(1)  Civil  penalties.— Any  person  who 
willfully  violates  any  provision  of  this  Act  or 
any  of  the  regulations  issued  by  the  Sec- 
retary under  this  Act  may  be  assessed  a  civil 
penalty  by  the  Secretary  of  not  less  than 
$500  or  more  than  $5,000  for  each  such  viola- 
tion. Each  violation  shall  be  a  separate  of- 
fense. 

"(2)  Cease  and  desist  orders.— In  addition 
to.  or  in  lieu  of.  a  civil  penalty  under  para- 
graph (1).  the  Secretary  may  issue  an  order 
requiring  a  person  to  cease  and  desist  from 
continuing  any  such  violation. 

"(3)  Notice  and  hearing.— No  penalty  shall 
be  assessed  or  cease-and-desist  order  issued 
by  the  Secretary  under  this  subsection  un- 
less the  person  against  whom  the  penalty  is 
assessed  or  the  order  is  issued  is  given  notice 
and  opportunity  for  a  hearing  before  the  Sec- 
retary with  respect  to  such  violation. 

"(4)  Finality.— The  order  of  the  Secretary 
assessing  a  penalty  or  imposing  a  cease-and- 
desist  order  under  this  subsection  shall  be 
final  and  conclusive  unless  the  affected  per- 
son files  an  appeal  of  the  Secretary's  order 
with  the  appropriate  district  court  of  the 
United  States,  in  accordance  with  subsection 
(e). 

"(e)  Review  by  District  Court.— 

"(1)  C0MMENCE.MENT  OF  ACTION.— Any  per- 
son who  has  been  determined  to  be  in  viola- 
tion of  this  Act.  or  against  whom  a  civil  pen- 
alty has  been  assessed  or  a  cease-and-desist 
order  issued  under  subsection  (d).  may  ob- 
tain review  of  the  penalty  or  order— 

"(A)  by  filing,  within  the  30-day  period  be- 
ginning on  the  date  the  penalty  is  assessed 
or  order  issued,  a  notice  of  appeal  in— 


"(i)  the  district  court  of  the  United  States 
for  the  district  in  which  the  person  resides  or 
conducts  business;  or 

"(ii)  the  United  States  District  Court  for 
the  District  of  Columbia;  and 

"(B)  by  sending,  within  the  same  .period,  a 
copy  of  such  notice  by  certified  mail  to  the 
Secretary. 

"(2)  Record.— The  Secretary  shall  file 
promptly  in  the  appropriate  court  referred  to 
in  paragraph  d),  a  certified  copy  of  the 
record  on  which  the  Secretary  has  deter- 
mined that  the  person  had  committed  a  vio- 
lation. 

"(3)  Standard  of  review.— a  finding  of  the 
Secretary  under  this  section  shall  be  set 
aside  only  if  such  finding  is  found  to  be  un- 
supported by  substantial  evidence. 

"(f)  Failure  to  obey  orders.— Any  person 
who  fails  to  obey  a  cease-and-desist  order 
under  this  section  after  such  order  has  be- 
come final  and  unappealable,  or  after  the  ap- 
propriate United  States  district  court  has 
entered  a  final  judgment  in  favor  of  the  Sec- 
retary, shall  be  subject  to  a  civil  penalty  as- 
sessed by  the  Secretary,  after  opportunity 
for  hearing  and  for  a  judicial  review  under 
the  procedures  specified  in  subsection  (e).  of 
not  more  than  $500  for  each  offense.  Each 
day  during  which  such  failure  continues 
shall  be  considered  as  a  separate  violation  of 
such  order. 

"(g)  Failure  to  Pay  Penalties.— If  any 
person  fails  to  pay  an  assessment  of  a  civil 
penalty  under  this  section  after  it  has  be- 
come a  final  and  unappealable  order,  or  after 
the  appropriate  United  States  district  court 
has  entered  final  judgment  in  favor  of  the 
Secretary,  the  Secretary  shall  refer  the  mat- 
ter to  the  Attorney  General  for  recovery  of 
the  amount  assessed  in  the  district  court  of 
the  United  States  for  the  district  in  which 
the  person  resides  or  conducts  business.  In 
such  action,  the  validity  and  appropriateness 
of  the  final  order  imposing  the  civil  penalty 
shall  not  be  subject  to  review. 

"(h)  Additional  Remedies.— The  remedies 
provided  in  this  section  shall  be  in  addition 
to,  and  not  exclusive  of.  other  remedies  that 
may  be  available.". 

SEC.  2409.  TRANSFERS  OF  QUOTA  OR  ALLOT- 
MENT ACROSS  COUNTY  UNES  IN  A 
STATE. 

(a)  Transfers  Allowed  by  Referendum.— 

(1)  Flue-clued  tobacco.— Section  316<g)  of 
the  Agricultural  Adjustment  Act  of  1938  (7 
U.S.C.  1314b(g))  is  amended  by  adding  at  the 
end  the  following: 

"(3)  Notwithstanding  paragraph  (1),  the 
Secretary  may  permit  the  sale  of  a  Flue- 
cured  tobacco  allotment  or  quota  from  one 
farm  in  a  State  to  any  other  farm  in  the 
State  if  a  majority  of  active  Flue-cured  to- 
bacco producers  within  the  State  approve  of 
such  sales  by  a  state-wide  referendum  to  be 
conducted  by  the  Secretary.". 

(2)  Other  tobacco —Section  318(b)  of  such 
Act  (7  U.S.C.  1314d(b))  is  amended  in  the  pro- 
viso by  inserting  after  "same  State"  the  fol- 
lowing: "and.  in  the  case  of  other  kinds  of 
tobacco,  any  such  transfer  may  be  made  to  a 
farm  in  another  county  in  the  same  State  if 
transfers  of  such  type  are  approved  by  a  ma- 
jority of  the  active  producers  of  that  kind  of 
tobacco  in  the  State  who  vote  in  a  referen- 
dum held  on  the  subject". 

(3)  Hurley  tobacco.— Section  319(1)  of  such 
Act  (7  U.S.C.  1314e(l))  is  amended  by  striking 
the  last  sentence. 

(b)  Same  Grower  in  Contiguous  Coun- 
ties.—Section  379(b)  of  such  Act  (7  U.S.C. 
1379(b))  is  amended  by  striking  "Burley  to- 
bacco poundage  quota"  and  inserting  "to- 
bacco quota  or  allotment". 
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SEC.  2410.  CALCULATION  OF  NATIONAL  MARKET- 
ING QUOTA. 

(a)  Flue-cured  Tobacco.— Section 
317(a)(l)(B)(ii)  of  the  Agricultural  Adjust- 
ment Act  of  1938  (7  U.S.C.  1314c(a)(l)(B)(ii))  is 
amended  by  inserting  before  the  semicolon 
the  following:  ".  but  excluding  any  exports 
of  unmanufactured  tobacco  counted  under 
clause  (i)". 

(b)  Burley  tobacco.— Section 
319(c)(3)(A)(ii)  of  such  Act  (7  U.S.C.  1314e(l)) 
is  amended  by  inserting  before  the  semicolon 
the  following:  ".  but  excluding  any  exports 
of  unmanufactured  tobacco  counted  under 
clause  (i)". 

(c)  Application  of  a.mendments.— The 
amendments  made  by  this  section  shall 
apply  with  respect  to  the  1996  and  subsequent 
crops  of  Flue-cured  and  Burley  tobacco. 

SEC.  2411.  CLARIFICATION  OF  AUTHORITY  TO  AC- 
CESS CIVIL  MONEY  PENALTIES. 

Section  314  of  the  Agricultural  Adjustment 
Act  of  1938  (7  U.S.C.  1314)  Is  amended— 

(1)  by  redesignating  subsection  (c)  as  sub- 
section (d);  and 

(2)  by  inserting  after  subsection  (b)  the  fol- 
lowing new  subsection: 

"(ci  The  failure  by  a  person  to  comply  with 
regulations  issued  by  the  Secretary  govern- 
ing the  marketing,  disposition,  or  handling 
of  tobacco  under  this  part  shall  subject  the 
person  to  a  penalty  at  the  rate  provided  in 
subsection  (a).". 

SEC.  2412.  LEASE  A.ND  TRANSFER  OF  FARM  MAR- 
KETING QUOTAS  FOR  BURLEY  TO- 
BACCO. 

Section  319(g)  of  the  Agricultural  Adjust- 
ment Act  of  1938  (7  U.S.C.  1314e(g))  is  amend- 
ed— 

(1)  in  paragraph  d).  by  striking  "July  1" 
each  place  it  appears  and  inserting  "Septem- 
ber 1";  and 

(2)  in  paragraph  (3) — 

(A)  by  striking  "within  the  three  imme- 
diately preceding  crop  years"  in  the  first 
sentence  and  inserting  "during  the  current 
crop  year  or  either  of  the  two  immediately 
preceding  crop  years";  and 

(B)  by  striking  "July  1"  in  the  second  sen- 
tence and  inserting  "September  1". 

SEC.  2413.  LIMITATION  ON  TRANSFER  OF  ACRE- 
AGE ALLOTMENTS  OF  OTHER  TO- 
BACCO. 

Section  318(g)  of  the  Agricultural  Adjust- 
ment Act  of  1938  (7  U.S.C.  1314d(g))  is  amend- 
ed by  striking  "ten  acres"  and  inserting  "20 
acres". 

SEC.  2414.  GOOD  FAITH  RELIANCE  ON  ACTIONS 
OR  ADVICE  OF  DEPARTMENT  REP- 
RESENTATIVES. 

The  Agricultural  Adjustment  Act  of  1938  is 
amended  by  inserting  after  section  314A  (7 
U.S.C.  1314-1)  the  following  new  section: 

-SEC.  315.  GOOD  FAITH  RELIANCE  ON  ACTIONS 
OR  ADVICE  OF  DEPARTMENT  REP- 
RESENTATIVES. 

"Notwithstanding  any  other  provision  of 
law.  the  performance  rendered  in  good  faith 
by  a  person  in  good  faith  in  reliance  upon  ac- 
tion or  advice  of  an  authorized  representa- 
tive of  the  Secretary  may  be  accepted  as 
meeting  the  requirements  of  this  part.". 
SEC.  2415.  UNIFORM  FORFEITURE  DATES  FOR 
FLUE-CLTIED  AND  BURLEY  TO- 
BACCO. 

(a)  Sale  or  Forfeiture  of  Flue-cured  To- 
bacco Allotment  or  Quota.— The  first  sub- 
section (h)  of  section  316  of  the  Agricultural 
Adjustment  Act  of  1938  (7  U.S.C.  1314b)  is 
amended— 

(1)  in  paragraph  (1).  by  striking  "before  the 
expiration  of  the  eighteen  month  period  be- 
ginning on  July  1  of  the  year  in  which  such 
crop  is  planted"  and  inserting  "before  Feb- 
ruary 15  of  the  year  after  the  end  of  the  mar- 
keting year  for  the  planted  crop";  and 
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(2)  In  paragraph  (2),  by  striking  "July  1" 
and  Inserting  "February  15". 

(b)  Mandatory  Sale  of  Flue-cured  To- 
bacco allotment  or  Quota —Section  316A 
of  such  Act  (7  U.S.C.  1314b-l)  is  amended— 

(1)  in  subsection  (a),  by  striking  "Decem- 
ber 1  of  the  year"  and  inserting  "February  15 
of  the  year";  and 

(2)  In  subsection  (b).  by  striking  "July  1" 
and  inserting  "February  15". 

(c)  Mandatory  Sale  of  Hurley  Tobacco 
Allotment  or  Quota —Section  316H  of  such 
Act  (7  U.S.C.  1314b-2)  is  amended— 

(1)  in  subsection  (a),  by  striking  "Decem- 
ber 1  of  the  year"  and  inserting  "February  15 
of  the  year";  and 

(2)  in  subsection  (c)(1).  by  striking  "before 
the  expiration  of  the  eighteen  month  period 
beginning  on  July  1  of  the  year  in  which  such 
crop  Is  planted"  and  inserting  "before  Feb- 
ruary 15  of  the  year  after  the  end  of  the  mar- 
keting year  for  the  planted  crop". 

SEC.  3416.  SALE  OF  BURLEY  ANT)  FLUE-CURED 
TOBACCO  MARKETLNG  QUOTAS  FOR 
A  FARM  BY  RECENT  PLUCHASERS. 

The  Agricultural  Adjustment  Act  of  1938  is 
amended  by  inserting  after  section  316B  (7 
U.S.C.  1314b-2)  the  following  new  section: 
-SEC.  316C.  AUTHORITY  FOR  RECENT  PUR- 
CHASER OF  A  FARM  TO  SELL  BUR- 
LEY TOBACCO  OR  FLUE-CURED  TO- 
BACCO MARKETING  QUOTAS  FOR 
THE  FARM. 

'hew  owner  of  a  farm  that  has  purchase 
history  of  Burley  tobacco  or  Flue-cured  to- 
bacco may  sell  the  purchased  tobacco  quota 
notwithstanding  any  limitations  on  such  a 
sale  contained  in  this  part  if  the  sale  is  com- 
pleted not  later  than  one  year  after  the  pur- 
chase date  of  the  farm.". 

Subtitle  E— Planting  Flexibility 
SEC.  2301.  DEHNmONS. 

Section  502  of  the  Agricultural  Act  of  1949 
(7  U.B.C.  1462)  is  amended  by  adding  at  the 
end  the  following: 

"(4)  Acreage  conservation  reserve,  re- 
duced acreage.— The  terms  'acreag-e  con- 
servation reserve'  and  'reduced  acreage' 
mean  the  number  of  acres  on  a  farm  to  be  de- 
voted to  conservation  uses  on  the  farm, 
which  must  be  protected  from  weeds  and  ero- 
sion. Such  number  shall  be  determined  by 
multiplying  the  specific  crop  acreage  base 
for  a  crop  on  the  farm  by  the  percentage 
acreage  reduction  required  by  the  Secretary. 

"(5)  Permitted  acreage.— The  term  'per- 
mitted acreage'  means  the  crop  acreag^e  base 
for  a  program  crop  for  the  farm  less  the  acre- 
age qonservation  reserve.  If  an  acreage  re- 
duction program  is  not  in  effect  for  a  pro- 
gram crop,  for  purposes  of  administering  this 
title,  Che  permitted  acreage  of  such  a  crop  on 
a  farm  shall  be  equal  to  the  crop  acreage 
base  for  the  crop  for  the  farm. 

"(6)  Payme.s't  acre.^ge.— The  term  pay- 
ment acreage'  means  the  lesser  of— 

"(A)  the  number  of  acres  planted  and  con- 
sidered planted  to  an  eligible  crop,  as  deter- 
mines in  sections  503(c)  and  504(b)(1).  for  har- 
vest within  the  permitted  acreage;  or 

"(B)  79  percent  of  the  crop  acreage  base  for 
the  crop  for  the  farm  less  the  acreage  con- 
servation reserve. 

■•(7»  Resource-conserving  crop.— The 
term  Tesource-conserving  crop'  means  leg- 
umes, legume-grass  mixtures,  legume-small 
grain  mixtures,  legume-grass-small  grain 
mixtures,  and  experimental  and  industrial 
crops,  crops  planted  for  special  conservation 
practices,  biomass  production,  intensive  ro- 
tational grazing,  and  non-legume  crops,  as 
determined  by  the  Secretary,  to  satisfy  pro- 
gram objectives. 

"(8>  Resource-conserving  crop  rota- 
TiON.-i-?The    term    'resource-conserving   crop 
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rotation'  means  a  crop  rotation  that  in- 
cludes at  least  one  resource-conserving  crop 
and  that  reduces  erosion,  maintains  or  im- 
proves soil  fertility  and  tilth,  interrupts  pest 
cycles,  or  conserves  water. 

"(9)  Farming  operations  and  practices.— 
The  term  'farming  operations  and  practices' 
means  practices  which  include  the  integra- 
tion of  crops  and  crop-plant  variety  selec- 
tion, rotation  practices,  tillage  systems,  soil 
conserving  and  soil  building  practices,  nutri- 
ent management  strategies,  biological  con- 
trol and  integrated  pest  management  strate- 
gies, livestock  production  and  management 
systems,  animal  waste  management  systems, 
water  and  energy  conservation  measures, 
and  health  and  safety  considerations. 

"(10)  Integrated  farm  management 
plan.— The  term  'integrated  farm  manage- 
ment plan'  means  a  comprehensive, 
multiyear.  site-specific  plan  that  meets  the 
requirements  of  section  1451  of  the  Food,  Ag- 
riculture, Conservation,  and  Trade  Act  of 
1990  (7  U.S.C.  5822). 

"(11)  Grass.— The  term  'grass'  means  any 
perennial  grasses  commonly  used  for  haying 
or  grazing. 

"(12)  Legume.— The  term  'legume'  means 
any  forage  legumes  (such  as  alfalfa  or  clover) 
or  any  legume  grown  for  use  as  a  forage  or 
green  manure,  but  not  including  any  bean 
crop  from  which  the  seeds  are  harvested. 

"(13)  Small  grain.— The  term  'small 
grain"  does  not  include  malting  barley  or 
wheat,  except  for  wheat  interplanted  with 
other  small  grain  crops  for  nonhuman  con- 
sumption.". 

SEC.  2502.  CROP  AND  TOTAL  ACREAGE  BASES. 

Section  503  of  the  Agricultural  Act  of  1949 
(7  U.S.C.  1463)  is  amended— 

(1)  in  the  section  heading,  by  inserting 
"and  total"  after  "crop"; 

(2)  at  the  end  of  subsection  (a),  by  adding 
the  following  new  paragraph: 

"(4)  Total  acreage  base.— The  total  acre- 
age base  for  a  farm  shall  equal  the  sum  of 
the  crop  acreage  bases  established  for  pro- 
gram crops  on  the  farm  that  are  enrolled  in 
the  acreage  reduction  programs  established 
by  the  Secretary."; 

(3)  in  the  heading  for  subsection  (b)  by  add- 
ing "OF  Crop  acreage  Bases  "  after  "Cal- 
culation"; 

(4)  in  subsection  (b)(2)— 

(A)  by  striking  "(A)  In  general"; 

(B)  by  striking  "except  as  provided  in  sub- 
paragraph (B),  ";  and 

(C)  by  striking  subparagraph  (H);  and 

(5)  in  subsection  (c)(1).  by  striking  "re- 
duced acreage"  and  inserting  "acreage  con- 
servation reserve". 

SEC.  2503.  PLANTING  FLEXIBILITY. 

(a)  Specified  Commodities.— Subsection  (b) 
of  section  504  of  the  Agricultural  Act  of  1949 
(7  U.S.C.  1464)  is  amended— 

(1)  in  paragraph  (1>— 

(A)  by  striking  "and  "  at  the  end  of  sub- 
paragraph (D); 

(B)  by  redesignating  subparagraph  (E)  as 
subparagraph  (F);  and 

(C)  by  inserting  the  following  new  subpara- 
graph after  subparagraph  (D): 

"(E)  any  cover  crop  (including  mainte- 
nance of  native  cover)  and  summer  fallow 
which,  as  determined  by  the  Secretary,  will 
protect  the  land  from  weeds  and  erosion; 
and"; 

(2)  by  striking  paragraph  (2)  and  inserting 
the  following  new  paragraph: 

"(2)  Limitations  on  Crops.- 

"(A)  In  general. — For  purposes  of  this  sec- 
tion, the  Secretary  may  restrict  the  planting 
on  a  crop  acreage  base  of  any  crop  specified 
in  paragraph  (1). 


"(B)  Effect  of  acreage  reduction  pro- 
gram.—If  an  acreage  reduction  program  is  in 
effect  for  any  specific  program  crop,  the  Sec- 
retary may  limit  the  plantings  of  the  spe- 
cific program  crop  for  which  there  is  an  acre- 
age reduction  program  in  effect  to  no  more 
than  the  sum  of — 

"(i)  the  permitted  acreage  for  the  specific 
program  crop  for  which  there  is  an  acreage 
reduction  program  in  effect;  plus 

"(ii)  21  percent  of  other  crop  acreage  bases 
which  are  included  in  the  total  acreage  base 
for  a  farm. 

"(C)  Minimum  planting.— The  Secretary 
may  require  that,  as  a  condition  for  eligi- 
bility for  loans,  deficiency  payments  and  any 
other  program  benefits  authorized  by  this 
Act.  a  minimum  percentage  not  to  exceed  50 
percent  of  a  specific  permitted  acreage,  be 
planted  to  the  specific  program  crop.";  and 

(3)  in  paragraph  (3)  by  striking  "make  a  de- 
termination in  each  crop  year  of  and  insert- 
ing "determine". 

(b)  Limitation  on  Plantings— Subsection 
(c)  of  such  section  is  amended  by  striking 
paragraphs  (1)  and  (2)  and  inserting  the  fol- 
lowing: 

"The  quantity  of  the  total  acreage  base 
that  may  be  planted  to  program  crops  en- 
rolled in  an  acreage  reduction  program  shall 
not  exceed  100  percent  of  the  total  acreage 
base,  less  the  acreag:e  conservation  reserve 
for  the  farm.". 

(c)  Plantings  in  Excess  of  Permitted 
Acreage.— Subsection  (d)  of  such  section  is 
amended  to  read  as  follows: 

"(d)  Plantings  in  Excess  of  Permitted 
Acreage.— Notwithstanding  any  other  provi- 
sion of  this  Act.  except  as  provided  in  sec- 
tion 504(b)(2)(B),  producers  of  a  program  crop 
who  are  participating  in  the  acreage  reduc- 
tion program  for  that  crop  shall  be  allowed 
to  plant  that  program  crop  in  a  quantity 
that  exceeds  the  permitted  acreage  for  that 
crop  without  losing  their  eligibility  for  loans 
or  payments  with  respect  to  that  crop  if— 

"■(1)  the  acreage  planted  to  that  program 
crop  on  the  farm  in  excess  of  the  permitted 
acreage  for  that  crop  does  not  exceed  the 
permitted  acreage  of  other  program  crops  on 
the  farm;  and 

"'(2)  the  producer  agrees  to  a  reduction  in 
permitted  acreage  for  the  other  program 
crops  produced  on  the  farm  by  a  quantity 
equal  to  the  overplanting.". 

(d)  Loan  ELiGiBiLm.— Subsection  (e)  of 
such  section  is  amended  to  read  as  follows: 

"(e)  Loan  Eligibllitt. —Producers  of  a  spe- 
cific program  crop  (referred  to  in  this  sub- 
section as  the  'original  program  crop')  who 
plant  for  harvest  on  the  crop  acreage  base  es- 
tablished for  such  original  program  crop  an- 
other program  crop  in  accordance  with  this 
section  and  who  are  participants  in  the  pro- 
gram established  for  such  other  program 
crop  shall  be  eligible  to  receive  loans  or  loan 
deficiency  payments  for  such  other  program 
crop  on  the  same  terms  and  conditions  as  are 
provided  to  participants  in  a  acreage  reduc- 
tion program  established  for  such  other  pro- 
gram crop  if  the  producers — 

"(1)  plant  such  other  program  crop  in  an 
amount  that  does  not  exceed  100  percent  of 
the  permitted  acreage  established  for  the 
original  program  crop;  and 

"(2)  agree  to  a  reduction  in  the  permitted 
acreage  for  the  original  program  crop  for  the 
particular  crop  year.". 

SEC.  2504.  FARM  PROGRAM  PAYMENT  YIELDS. 

Section  505  of  the  Agricultural  Act  of  1949 
(7  U.S.C.  1465)  is  amended  to  read  as  follows: 

-SEC.  505.  FARM  PROGRAM  PAYMENT  YIELDS. 

"(a)  Establishment.— The  Secretary  shall 
provide  for  the  establishment  of  a  farm  pro- 
gram payment  yield  for  each  farm  for  each 
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program  crop  for  each  crop  year  in  accord- 
ance with  subsection  (b)  or  (c). 

"(b)  Farm  Program  Payment  Yields 
Based  on  1995  Crop  Year.— 

"(1)  In  general.— If  the  Secretary  deter- 
mines that  farm  program  payment  yields 
shall  be  established  in  accordance  with  this 
subsection,  except  as  provided  in  paragraph 
(2).  the  farm  program  payment  yield  for  each 
of  the  1996  through  2002  crop  years  shall  be 
the  farm  program  payment  yield  for  the  1995 
crop  year  for  the  farm. 

"(2)    ADDrnONAL   YIELD   PAYMENTS.— In    the 

case  of  each  of  the  1991  through  2002  crop 
years  for  a  commodity,  if  the  farm  program 
payment  yield  for  a  farm  is  reduced  more 
than  10  percent  below  the  farm  program  pay- 
ment yield  for  the  1985  crop  year,  the  Sec- 
retary shall  make  available  to  producers  es- 
tablished price  payments  for  the  commodity 
In  such  amount  as  the  Secretary  determines 
Is  necessary  to  provide  the  same  total  return 
to  producers  as  if  the  farm  program  payment 
yield  had  not  been  reduced  more  than  10  per- 
cent below  the  farm  program  payment  yield 
for  the  1965  crop  year.  The  payments  shall  be 
made  available  not  later  than  the  time  final 
deficiency  payments  are  made. 

'•(3)  No  YIELD  AVAILABLE.— If  no  farm  pro- 
gram payment  yield  was  established  for  the 
farm  for  1995  crop,  the  farm  program  pay- 
ment, yield  shall  be  established  on  the  basis 
of  the  average  farm  program  payment  yield 
for  the  crop  years  for  similar  farms  in  the 
area. 

"(4)  National,  state,  or  county  yields.— 
If  the  Seci'etary  determines  the  action  is 
necessary,  the  Secretary  may  establish  na- 
tional. State,  or  county  program  payment 
yields  on  the  basis  of— 

"(A)  historical  yields,  as  adjusted  by  the 
Secretary  to  correct  for  abnormal  factors  af- 
fecting the  yields  in  the  historical  period;  or 

"(B)  the  Secretary's  estimate  of  actual 
yields  for  the  crop  year  involved  if  historical 
yield  data  is  not  available. 

"(5)  Balancing  'SiIelds.— If  national.  State, 
or  county  program  payment  yields  are  estab- 
lished, the  farm  program  payment  yields 
shall  balance  to  the  national.  State,  or  coun- 
ty program  payment  yields. 

"(c)  Determination  of  Yields.— 

"(1)  ACTUAL  YIELDS.- With  respect  to  the 
1996  and  subsequent  crop  years,  the  Sec- 
retary may— 

"(A)  establish  the  farm  program  payment 
yield  as  provided  in  subsection  (a);  or 

"(B)  establish  a  farm  program  payment 
yield  for  any  program  crop  for  any  farm  on 
the  basis  of  the  average  of  the  yield  per  har- 
vested acre  for  the  crop  for  the  farm  for  each 
of  the  5  crop  years  immediately  preceding 
the  crop  year,  excluding  the  crop  year  with 
the  highest  yield  per  harvested  acre,  the  crop 
year  with  the  lowest  yield  per  harvested 
acre,  and  any  crop  year  in  which  such  crop 
was  not  planted  on  the  farm. 

"(2)  Prior  yields.— For  purposes  of  the 
preceding  sentence,  the  farm  program  pay- 
ment yield  for  the  1996  crop  year  and  the  ac- 
tual yield  per  harvested  acre  with  respect  to 
the  1997  and  subsequent  crop  years  shall  be 
used  in  determining  farm  program  payment 
yields. 

(3)  Reduction  umh-ation. —Notwithstand- 
ing any  other  provision  of  this  subsection, 
for  purposes  of  establishing  a  farm  program 
payment  yield  for  any  program  crop  for  any 
farm  for  the  1991  and  subsequent  crop  years, 
the  farm  program  payment  yield  for  the  1966 
crop  year  may  not  be  reduced  more  than  10 
percent  below  the  farm  program  payment 
yield  for  the  farm  for  the  1985  crop  year. 

(4)  Adjustment  of  yields.— The  county 
committee,  in  accordance  with  regulations 


prescribed  by  the  Secretary,  may  adjust  any 
farm  program  payment  yield  for  any  pro- 
gram crop  for  any  farm  if  the  farm  program 
payment  yield  for  the  crop  on  the  farm  does 
not  accurately  reflect  the  productive  poten- 
tial of  the  farm. 

(d)  Assignment  of  Yields.— In  the  case  of 
any  farm  for  which  the  actual  yield  per  har- 
vested acre  for  any  program  crop  referred  to 
in  subsection  (c)  for  any  crop  year  is  not 
available,  the  county  committee  may  assign 
the  farm  a  yield  for  the  crop  for  the  crop 
year  on  the  basis  of  actual  yields  for  the  crop 
for  the  crop  year  on  similar  farms  in  the 
area. 

"(e)  ACTUAL  Yield  Data.— 

"(1)  Provision.— The  Secretary  shall, 
under  such  terms  and  conditions  as  the  Sec- 
retary may  prescribe,  allow  producers  to  pro- 
vide to  county  committees  data  with  respect 
to  the  actual  yield  for  each  farm  for  each 
program  crop. 

"(2)  Maintenance.— The  Secretary  shall 
maintain  the  data  for  at  least  5  crop  years 
after  receipt  in  a  manner  that  will  permit 
the  data  to  be  used,  if  necessary,  in  the  ad- 
ministration of  the  commodity  programs.". 

SEC.  8S0S.  APPUCATION  OF  PROVISIONS. 

Section  509  of  the  Agricultural  Act  of  1949 
(7  U.S.C.  1469)  is  amended  to  read  as  follows: 

-SEC.  509.  APPLICATION  OF  TITLE. 

"Except  as  provided  in  section  406,  this 
title  shall  apply  only  with  respect  to  the  1996 
through  2002  crops.". 

Subtitle  F — Miacellaneous  Provisions 

SEC.  2801.  limitations  ON  AMOUNT  OF  DEFI- 
CIENCY payments  and  LAND  DI- 
VERSION PAYMENTS. 

Section  1001(1)(A)  of  the  Food  Security  Act 
of  1985  (7  U.S.C.   1308(1)(A))  is  amended  by 
striking  "$50,000"  and  Inserting  "$47,000". 
SEC.    2602.    SENSE    OF    CONGRESS    REGARDING 

CERTAIN    CANADIAN    TRADE    PRAC- 

TICE& 

(a)  Findings.— The  Congress  finds  the  fol- 
lowing: 

(1)  On  October  15,  1993,  in  response  to  a  re- 
quest from  the  National  Potato  Council,  the 
Foreign  Agricultural  Service  of  the  Depart- 
ment of  Agriculture  listed  several  Canadian 
nontariff  barriers  that  violate  the  national 
treatment  principle  of  the  (Jeneral  Agree- 
ment on  Tariffs  and  Trade,  including  the 
prohibition  on  bulk  shipments,  container 
size  limitations  on  processed  products,  and 
prohibitions  on  consignment  sales. 

(2)  Current  (Jovemment-to-Government 
and  direct  grower-to-grower  discussions  with 
Canada  have  failed  to  result  in  changes  in 
Canadian  trade  practices. 

(b)  Sense  of  Congress.— It  is  the  sense  of 
the  Congress  that  the  Secretary  of  Agri- 
culture and  the  United  States  Trade  Rep- 
resentative should  intensify  efforts  to  re- 
solve the  Canadian  potato  trade  concerns 
and  begin  to  consider  formal  action  under 
the  dispute  resolution  procedures  of  the 
North  American  Free  Trade  Agreement  or 
the  General  Agreement  on  Tariffs  and  Trade. 

TITLE  m-COMMERCE 
SEC.  3101.  SPECTRUM  AUCTIONS. 

(a)  Extension  and  Expansion  of  Auction 
Authority.— 

(1)  Amendments.— Section  309(j)  of  the 
Communications  Act  of  1934  (47  U.S.C.  309(j)) 
is  amended— 

(A)  by  striking  paragraphs  (1)  and  (2)  and 
inserting  in  lieu  thereof  the  following: 

"(1)  General  AUTHORrrY.— If,  consistent 
with  the  obligations  described  in  paragraph 
(6)(E).  mutually  exclusive  applications  are 
accepted  for  any  initial  license  or  construc- 
tion i)ermit  which  will  involve  an  exclusive 


use  of  the  electromagnetic  spectrum,  then 
the  Commission  shall  grant  such  license  or 
permit  to  a  qualified  applicant  through  a 
system  of  competitive  bidding  that  meets 
the  requirements  of  this  subsection. 

"(2)  ETxemptions.- The  competitive  bidding 
authority  granted  by  this  subsection  shall 
not  apply  to  licenses  or  construction  permits 
issued  by  the  Commission— 

"(A)  that,  as  the  result  of  the  Commission 
carrying  out  the  obligations  described  in 
paragraph  (6)(E),  are  not  mutually  exclusive; 

"(B)  for  public  safety  radio  services,  in- 
cluding non-Government  uses  that  protect 
the  safety  of  life,  health,  and  property  and 
that  are  not  made  commercially  available  to 
the  public;  or 

"(C)  for  initial  licenses  or  construction 
permits  for  new  terrestrial  digital  television 
services  assigned  by  the  Commission  to  ex- 
isting terrestrial  broadcast  licensees  to  re- 
place their  current  television  licenses.":  and 

(B)  by  striking  "1998"  in  paragraph  (11)  and 
inserting  "2002". 

(2)  Conforming  amendment.— Subsection 
(i)  of  section  309  of  such  Act  is  repealed. 

(3)  Effective  date.— The  amendment 
made  by  paragraph  (1)(A)  shall  not  apply 
with  respect  to  any  license  or  permit  for 
which  the  Federal  Communications  Commis- 
sion hsis  accepted  mutually  exclusive  appli- 
cations on  or  before  the  date  of  enactment  of 
this  Act. 

(b)  Commission  Obligation  To  Make  Addi- 
tional Spectrum  available  by  Auction.— 

(1)  In  general.— The  Federal  Communica- 
tions Commission  shall  complete  all  actions 
necessary  to  permit  the  assignment,  by  Sep- 
tember 30,  2002,  by  competitive  bidding  pur- 
suant to  section  309(j)  of  the  Communica- 
tions Act  of  1934  (47  U.S.C.  309(j))  of  licenses 
for  the  use  of  bands  of  frequencies  that — 

(A)  individually  span  not  less  than  25 
megahertz,  unless  a  combination  of  smaller 
bands  can,  notwithstanding  the  provisions  of 
paragraph  (7)  of  such  section,  reasonably  be 
expected  to  produce  greater  receipts; 

IB)  in  the  aggregate  span  not  less  than  100 
megahertz; 

(C)  are  located  below  3  gigahertz;  and 

(D)  have  not,  as  of  the  date  of  enactment  of 
this  Act — 

(i)  been  designated  by  Commission  regula- 
tion for  assignment  pursuant  to  such  sec- 
tion; or 

(ii)  been  identified  by  the  Secretary  of 
Commerce  pursuant  to  section  113  of  the  Na- 
tional Telecommunications  and  Information 
Administration  Organization  Act. 
The  Commission  shall  conduct  the  competi- 
tive bidding  for  not  less  than  one-half  of 
such  aggregate  spectrum  by  September  30, 
2000. 

(2)  Criteria  for  reassignment.— In  mak- 
ing available  bands  of  frequencies  for  com- 
petitive bidding  pursuant  to  paragraph  (1), 
the  Commission  shall— 

(A)  seek  to  promote  the  most  efficient  use 
of  the  spectrum; 

(B)  take  into  account  the  cost  to  incum- 
bent licensees  of  relocating  existing  uses  to 
other  bands  of  frequencies  or  other  means  of 
communication; 

(C)  take  into  account  the  needs  of  public 
safety  radio  services;  and 

(D)  comply  with  the  requirements  of  inter- 
national agreements  concerning  spectrum 
allocations. 

(3)  Notification  to  ntia.— The  Commission 
shall  notify  the  Secretary  of  Commerce  if— 

(A)  the  Commission  is  not  able  to  provide 
for  the  effective  relocation  of  incumbent  li- 
censees  to   bands  of  frequencies   that  are 


available  to  the  Commission  for  assignment; 
and 

(B)  the  Commission  has  identified  bands  of 
frequencies  that  are — 

(i)  suitable  for  the  relocation  of  such  li- 
censees; and 

(ii)  allocated  for  Federal  Government  use, 
but  that  could  be  reallocated  pursuant  to 
part  B  of  the  National  Telecommunications 
and  Information  Administration  Organiza- 
tion Act  las  amended  by  this  Act). 

(c)  Identification  and  Reallocation  of 
Frequencies.— The  National  Telecommuni- 
cations and  Information  Administration  Or- 
ganitttion  Act  (47  U.S.C.  901  et  seq.)  is 
amesded- 

(1)  in  section  113,  by  adding  at  the  end  the 
following  new  subsection: 

"(0  Additional  Reallocation  Report.— If 
the  Secretary  receives  a  notice  from  the 
Commission  pursuant  to  section  3001(b)(3)  of 
the  Seven-Year  Balanced  Budget  Reconcili- 
ation Act  of  1995,  the  Secretary  shall  prepare 
and  submit  to  the  President  and  the  Con- 
gress a  report  recommending  for  reallocation 
for  use  other  than  by  Federal  Government 
statlMis  under  section  306  of  the  1934  Act  (47 
U.S.C.  305),  bands  of  frequencies  that  are 
suitable  for  the  uses  identified  in  the  Com- 
mission's notice."; 

(2)  in  section  114(a)(1),  by  striking  "(a)  or 
(d)(1)"  and  inserting  "(a),  (d)(1),  or  (0". 

(d)  Completion  of  C-Block  PCS  Auction.— 
The  Federal  Communications  Commission 
shall  commence  the  Broadband  Personal 
Communications  Services  C-Block  auction 
described  in  the  Commission's  Sixth  Report 
and  Order  in  DP  Docket  93-253  (FCC  9^510, 
released  July  18,  1995)  not  later  than  Decem- 
ber 4.  1995.  The  Commission's  competitive 
bidding  rules  governing  such  auction,  as  set 
forth  in  such  Sixth  Report  and  Order,  are 
hereby  ratified  and  adopted  as  a  matter  of 
Federal  law. 

(e)  Modification  of  Auction  Policy  To 
Preserve  Auction  Value  of  Spectrum.— 
The  TOluntary  negotiation  period  for  relocat- 
ing fixed  microwave  licensees  to  frequency 
bands  other  than  those  allocated  for  licensed 
emerging  technology  services  (including  li- 
censed personal  communications  services), 
established  by  the  Commission's  Third  Re- 
port and  Order  in  ET  Docket  No.  92-9.  shall 
expire  one  year  after  the  date  of  acceptance 
by  the  Commission  of  applications  for  such 
licensed  emerging  technology  services.  The 
mandatory  negotiation  period  for  relocating 
fixed  microwave  licensees  to  frequency  bands 
other  than  those  allocated  for  licensed 
emerging  technology  services  (including  li- 
censed personal  communications  services), 
established  in  such  Third  Report  and  Order, 
shall  expire  two  years  aaer  the  date  of  ac- 
ceptance by  the  Commission  of  applications 
for  such  licensed  emerging  technology  serv- 
ices. 

(0  Identification  and  Reallocation  of 
AucnoNABLE  Frequencies.— The  National 
Teleoommunications  and  Information  Ad- 
ministration Organization  Act  (47  U.S.C.  901 
et  seq.)  is  amended — 

(1)  in  section  113(b)— 

(A)  by  striking  the  heading  of  paragraph 
(1)  and  inserting  "Initial  reallocation  re- 
port"; 

(B)  by  inserting  "in  the  first  report  re- 
quired by  subsection  (a)"  after  "recommend 
for  reallocation"  in  paragraph  (1); 

(C)  by  inserting  "or  (3)"  after  "paragraph 
(1)"  each  place  it  appears  in  paragraph  (2); 
and 

(D)  by  inserting  after  paragraph  (2)  the  fol- 
lowing new  paragraph: 

"(3)  Second  reallocation  report.— In  ac- 
cordaaice  with  the  provisions  of  this  section. 


the  Secretary  shall  recommend  for  realloca- 
tion in  the  second  report  required  by  sub- 
section (a),  for  use  other  than  by  Federal 
Government  stations  under  section  305  of  the 
1934  Act  (47  U.S.C.  305),  a  single  frequency 
band  that  spans  not  less  than  an  additional 
20  megahertz,  that  is  located  below  3 
gigahertz,  and  that  meets  the  criteria  speci- 
fied in  paragraphs  (1)  through  (5)  of  sub- 
section (a).";  and 
(2)  in  section  115— 

(A)  in  subsection  (b).  by  striking  "the  re- 
port required  by  section  113(a)"  and  inserting 
"the  initial  reallocation  report  required  by 
section  113(a)";  and 

(B)  by  adding  at  the  end  the  following  new 
subsection: 

"(c)  Allocation  and  Assignment  of  Fre- 
quencies Identified  in  the  Second  Re- 
allocation Report.— With  respect  to  the 
frequencies  made  available  for  reallocation 
pursuant  to  section  113<b)(3),  the  Commission 
shall,  not  later  than  1  year  after  receipt  of 
the  second  reallocation  rejwrt  required  by 
such  section,  prepare,  submit  to  the  Presi- 
dent and  the  Congress,  and  implement,  a 
plan  for  the  allocation  and  assignment  under 
the  1934  Act  of  such  frequencies.  Such  plan 
shall  propose  the  immediate  allocation  and 
assignment  of  all  such  frequencies  in  accord- 
ance with  section  309(j).". 

SEC.  3102.  FEDERAL  COMMUNICATIONS  COMMIS- 
SION FEE  COLLECTIONS 

(a)  Application  Fees.— 

(1)  Adjustment  of  application  fee  sched- 
ule.—Section  8(b)  of  the  Conununications 
Act  of  1934  (47  U.S.C.  158(b))  is  amended  to 
read  as  follows: 

"(b)(1)  For  fiscal  year  1996  and  each  fiscal 
year  thereafter,  the  Commission  shall,  by 
regulation,  modify  the  application  fees  by 
proportionate  increases  or  decreases  so  as  to 
result  In  estimated  total  collections  for  the 
fiscal  year  equal  to— 

"(A)  $40,000,000;  plus 

"(B)  an  additional  amount,  specified  in  an 
appropriation  Act  for  the  Commission  for 
that  fiscal  year  to  be  collected  and  credited 
to  such  appropriation,  not  to  exceed  the 
amount  by  which  the  necessary  expenses  for 
the  costs  described  in  paragraph  (5)  exceeds 
$40,000,000. 

"(2)  In  making  adjustments  pursuant  to 
this  paragraph  the  Commission  may  round 
such  fees  to  the  nearest  $5.00  in  the  case  of 
fees  under  $100,  or  to  the  nearest  $20  in  the 
case  of  fees  of  $100  or  more.  The  Commission 
shall  transmit  to  the  Congress  notification 
of  any  adjustment  made  pursuant  to  this 
paragraph  immediately  upon  the  adoption  of 
such  adjustment. 

"(3)  The  Commission  is  authorized  to  con- 
tinue to  collect  fees  at  the  prior  year's  rate 
until  the  effective  date  of  fee  adjustments  or 
amendments  made  pursuant  to  paragraphs 
(l)and  (4). 

"(4)  The  Commission  shall,  by  regulation, 
add,  delete,  or  reclassify  services,  categories, 
applications,  or  other  filings  subject  to  ap- 
plication fees  to  reflect  additions,  deletions, 
or  changes  in  the  nature  of  its  services  or  au- 
thorization of  service  processes  as  a  con- 
sequence of  Commission  rulemaking  pro- 
ceedings or  changes  in  law. 

"(5)  Any  modified  fees  established  under 
paragraph  (4)  shall  be  derived  by  determin- 
ing the  full-time  equivalent  number  of  em- 
ployees performing  application  activities, 
adjusted  to  take  into  account  other  expenses 
that  are  reasonably  related  to  the  cost  of 
processing  the  application  or  filing,  includ- 
ing all  executive  and  legal  costs  incurred  by 
the  Commission  in  the  discharge  of  these 
functions,  and  other  factors  that  the  Com- 


mission determines  are  necessary  in  the  pub- 
lic interest.  The  Commission  shall— 

"(A)  transmit  to  the  Congress  notification 
of  any  proposed  modification  made  pursuant 
to  this  paragraph  immediately  upon  adop- 
tion of  such  proposal;  and 

"(B)  transmit  to  the  Congress  notification 
of  any  modification  made  pursuant  to  this 
paragraph  immediately  upon  adoption  of 
such  modification. 

"(6)  Increases  or  decreases  in  application 
fees  made  pursuant  to  this  subsection  shall 
not  be  subject  to  judicial  review.". 

(2)  Treatment  of  additional  collec- 
■noNS.— Section  8(e)  of  such  Act  is  amended 
to  read  as  follows: 

"(e)  Of  the  moneys  received  from  fees  au- 
thorized under  this  section— 

"(1)  $40,000,000  shall  be  deposited  in  the 
general  fund  of  the  Treasury  to  reimburse 
the  United  States  for  amounts  appropriated 
for  use  by  the  Commission  in  carrying  out 
its  functions  under  this  Act;  and 

"(2)  the  remainder  shall  be  deposited  as  an 
offsetting  collection  in,  and  credited  to,  the 
account  providing  appropriations  to  carry 
out  the  functions  of  the  Commission.". 

(3)  Schedule  of  appucation  fees  for 
PCS —The  schedule  of  application  fees  in 
section  8(g)  of  such  Act  is  amended  by  add- 
ing, at  the  end  of  the  portion  under  the  head- 
ing "common  carrier  SERVICES",  the  follow- 
ing new  item: 


"23.   Personal 
services 


communications 


"a.  Initial  or  new  application  ...  230 

"b.  Amendment  to  pending  ap- 
plication    35 

"c.  Application  for  assignment 
or  transfer  of  control  230 

"d.  Application  for  renewal  of 
license 35 

"e.  Request  for  special  tem- 
porary authority 200 

"f.  Notification  of  completion 
of  construction  35 

"g.  Request  to  combine  service 
areas  50". 

(4)  VaNFTY  call  SIGNS.— 

(A)  Lifetime  ucense  fees.— 

(1)  amendment.- The  schedule  of  applica- 
tion fees  in  section  8(g)  of  such  Act  is  further 
amended  by  adding,  at  the  end  of  the  portion 
under  the  heading  "private  radio  serv- 
ices", the  following  new  item: 

"11.  Amateur  vanity  call  signs.        150.00  ". 

(ii)  Treatment  of  receipts.— Moneys  re- 
ceived from  fees  established  under  the 
amendment  made  by  this  subsection  shall  be 
deposited  as  an  offsetting  collection  in.  and 
credited  to.  the  account  providing  appropria- 
tions to  carry  out  the  functions  of  the  Com- 
mission. 

(B)  TERMINA-nO.N    of    ANNTJAL    REGULATORY 

FEES.— The  schedule  of  regulatory  fees  in 
section  9(g)  of  such  Act  (47  U.S.C.  159(g))  is 
amended  by  striking  the  following  item  from 
the  fees  applicable  to  the  Private  Radio  Bu- 
reau: 
"Amateur  vanity  call-signs 7". 

(b)  REGULATORY  FEES. 

(1)  Executive  and  legal  costs.— Section 
9(a)(1)  of  the  Communications  Act  of  1934  (47 
U.S.C.  159(a)(1))  is  amended  by  inserting  be- 
fore the  period  at  the  end  the  following:  ". 
and  all  executive  and  legal  costs  incurred  by 
the  Commission  in  the  discharge  of  these 
functions". 

(2)  Estabushment  and  adjustment.— Sec- 
tion 9(b)  of  such  Act  is  amended— 

(A)  in  paragraph  (4)(B),  by  striking  "90 
days"  and  inserting  "45  days";  and 
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(B)  by  adding  at  the  end  the  following  new 
paragraph: 

"(5)  Effective  date  of  adjustments.— The 
Commission  is  authorized  to  continue  to  col- 
lect fees  at  the  prior  year's  rate  until  the  ef- 
fective date  of  fee  adjustments  or  amend- 
ments made  pursuant  to  paragraph  (2)  or 
(3).". 

(3)  Regulatory  fees  for  satellite  tv-  op- 
era". NS.— The  schedule  of  regulatory  fees 
in  section  9(g)  of  such  Act  is  amended,  in  the 
fees  applicable  to  the  Mass  Media  Bureau,  by 
inserting  after  each  of  the  items  pertaining 
to  construction  permits  in  the  fees  applica- 
ble to  VHF  commercial  and  UHF  commercial 
TV  the  following  new  item; 

"Terrestrial  television  satellite  op- 
erations       500". 

(4)  Governmental  enttties  use  for  com- 
mon CARRIER  purposes.— Section  9(h)  of  such 
Act  is  amended  by  adding  at  the  end  the  fol- 
lowing new  sentence:  "The  exceptions  pro- 
vided by  this  subsection  for  governmental 
entities  shall  not  be  applicable  to  any  serv- 
ices that  are  provided  on  a  commercial  basis 
in  competition  with  another  carrier.". 

(5)  Information  required  in  connection 
with  adjustment  of  regulatory  fees.— 
Title  I  of  such  Act  is  amended— 

(A)  in  section  9.  by  striking  subsection  (1); 
and 

(B)  by  inserting  after  section  9  the  follow- 
ing new  section: 

"SEC.    10.    ACCOUNTING    SYSTEM    AND    ADJUST- 
MENT INFORMATION. 

"(a)  Accounting  System  Required.— The 
Commission  shall  develop  accounting  sys- 
tems for  the  purposes  of  making  the  adjust- 
ments authorized  by  sections  8  and  9.  The 
Commission  shall  annually  prepare  and  sub- 
mit to  the  Congress  an  analysis  of  such  sys- 
tems and  shall  annually  afford  interested 
persons  the  opportunity  to  submit  comments 
concerning  the  allocation  of  the  costs  of  per- 
forming the  functions  described  in  section 
8(a)(5)  and  9(a)(1)  in  making  such  adjust- 
ments in  the  schedules  required  by  sections 
8  and  9. 

"(b)  Lnformation  Required  in  Connection 
WITH  Adjustment  of  application  and  Regu- 
latory Fees.— 

"(1)  Schedule  of  requested  amounts.- No 
later  than  May  1  of  each  calendar  year,  the 
Commission  shall  prepare  and  transmit  to 
the  Committees  of  Congress  responsible  for 
the  Commission's  authorization  and  appro- 
priations a  detailed  schedule  of  the  amounts 
requested  by  the  President's  budget  to  be  ap- 
propriated for  the  ensuing  fiscal  year  for  the 
activities  described  in  sections  8(a)(5)  and 
9(a)(1),  allocated  by  bureaus,  divisions,  and 
offices  of  the  Commission. 

"(2)  Explan.\tory  statement.— If  the 
Commission  anticipates  increases  in  the  ap- 
plication fees  or  regulatory  fees  applicable 
to  any  applicant,  licensee,  or  unit  subject  to 
payment  of  fees,  the  Commission  shall  sub- 
mit to  the  Congress  by  May  1  of  such  cal- 
endar year  a  statement  explaining  the  rela- 
tionship between  any  such  increases  and  ei- 
ther (A)  increases  in  the  amounts  requested 
to  be  appropriated  for  Commission  activities 
in  connection  with  such  applicants,  licens- 
ees, or  units  subject  to  payment  of  fees,  or 
(B)  additional  activities  to  be  performed 
with  respect  to  such  applicants,  licensees,  or 
units. 

"(3)  Definition.- For  purposes  of  this  sub- 
section, the  term  'amount  requested  by  the 
President's  budget"  shall  include  any  adjust- 
ments to  such  requests  that  are  made  by 
May  1  of  such  calendar  year.  If  any  such  ad- 
justment is  made  after  May  1,  the  Commis- 
sion shall  provide  such  Committees  with  up- 


dated schedules  and  statements  containing 
the  infcrmation  required  by  this  subsection 
within  10  days  after  the  date  of  any  such  ad- 
justment.". 

SEC.  3103.  AUCTION  OF  RECAPTURED  ANALOG  U- 
CENSES. 

(a)  Limitations  on  Terms  of  analog  Tele- 
vision Licenses  ("Reversion  Date").— The 
Commission  shall  not  renew  any  analog  tele- 
vision license  for  a  period  that  extends  be- 
yond the  earlier  of  December  31,  2005,  or  one 
year  after  the  date  the  Commission  finds, 
based  on  annual  surveys  conducted  pursuant 
to  subsection  (b),  that  at  least  95  percent  of 
households  in  the  United  States  have  the  ca- 
pability to  receive  and  display  video  signals, 
other  than  video  signals  transmitted  pursu- 
ant to  an  analog  television  license.  After 
such  date,  the  Commission  shall  not  issue 
any  television  licenses  other  than  advanced 
television  licenses. 

(b)  Annual  Survey.— The  Secretary  of 
Commerce  shall,  each  calendar  year  from 
1998  to  2005,  conduct  a  survey  to  estimate  the 
percentage  of  households  in  the  United 
States  that  have  the  capability  to  receive 
and  display  video  signals  other  than  signals 
transmitted  pursuant  to  an  analog  television 
license. 

(c)  Spectrum  Reversion.— The  Commis- 
sion shall  ensure  that,  as  analog  television 
licenses  expire  pursuant  to  subsection  (a), 
spectrum  previously  used  for  the  broadcast 
of  analog  television  signals  is  reclaimed  and 
reallocated  in  such  manner  as  to  maximize 
the  deployment  of  new  services.  Licensees 
for  new  services  shall  be  selected  by  com- 
petitive bidding.  The  Commission  shall  com- 
plete the  competitive  bidding  procedure  by 
May  1,  2002. 

(d)  Minimum  Service  Obligation.- 

( 1 )  Provision  of  capability-  to  receive  ad- 
vanced services.— The  Commission  shall,  by 
regulation,  establish  procedures  to  ensure 
that,  within  the  year  prior  to  the  reversion 
date  defined  in  subsection  (a),  the  advanced 
television  licensees  shall  provide  each  house- 
hold with  the  capability  to  receive  and  dis- 
play video  signals  for  advanced  television 
services  if  such  household  requests  such  ca- 
pability. 

(2)  Provision  of  nonsubscription  serv- 
ices.—Each  advanced  television  service  li- 
censee shall  provide,  for  at  least  a  minimum 
of  5  years  from  the  date  identified  in  sub- 
section (a),  at  least  one  nonsubscription 
video  service  that  meets  or  exceeds  mini- 
mum technical  standards  established  by  the 
Commission.  In  setting  such  minimum  tech- 
nical standards,  the  Commission  shall,  to  the 
extent  technically  feasible,  ensure  that  pic- 
ture and  audio  quality  are  at  least  as  good  as 
that  provided  to  recipients  within  the  Grade 
B  contour  of  an  analog  television  license. 
The  Commission  shall  revoke  the  license  of 
any  advanced  television  licensee  who  fails  to 
meet  this  condition  of  the  license. 

(e)  Definitions.— As  used  in  this  section: 

(1)  The  term  "Commission"  means  the 
Federal  Communications  Commission. 

(2)  The  term  "advanced  television  serv- 
ices" means  television  services  provided 
using  digital  or  other  advanced  technology 
to  enhance  audio  quality  and  video  resolu- 
tion, as  further  defined  in  the  Opinion,  Re- 
port, and  Order  of  the  Commission  entitled 
"Advanced  Television  Systems  and  Their 
Impact  Upon  the  Existing  Television  Serv- 
ice, "  MM  Docket  No.  87-268. 

(3)  The  term  "analog  television  licenses" 
means  licenses  issued  pursuant  to  47  C.F.R. 
73.682  et  seq. 


SEC.  3104.  patent  AND  TRADEMARK  FEES. 

Section  10101  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1990  (35  U.S.C.  41  note)  is 
amended — 

(1)  in  subsection  (a)  by  striking  "1998"  and 
inserting  "2002": 

(2)  in  subsection  (b)(2)  by  striking  "1996" 
and  inserting  "2002";  and 

(3)  in  subsection  (c)— 

(A)  by  striking  "through  1998"  and  insert- 
ing "through  2002";  and 

(B)  by  adding  at  the  end  the  following: 
"(9)  $119,000,000  in  fiscal  year  1999. 
"(10)  $119,000,000  in  fiscal  year  2000. 
"(11)  $119,000,000  in  fiscal  year  2001. 
"(12)  $119,000,000  in  fiscal  year  2002.". 

SEC.  3103.  REPEAL  OF  AUTHORIZATION  OF  TRAN- 
SITIONAL APPROPRIATIONS  FOR 
THE  UNITED  STATES  POSTAL  SERV- 
ICE. 

(a)  In  General.— (1)  Section  2004  of  title  39, 
United  States  Code,  is  repealed. 

(2)(A)  The  table  of  sections  for  chapter  20 
of  such  title  is  amended  by  repealing  the 
item  relating  to  section  2004. 

(B)  Section  2003(e)(2)  of  such  title  Is 
amended  by  striking  "sections  2401  and  2004" 
each  place  it  appears  and  inserting  "section 
2401'\ 

(b)  Clarification  That  Liabilities  For- 
merly Paid  Pursuant  to  Section  2004  Re- 
main Liabilities  Payable  by  the  Postal 
Service.— Section  2003  of  title  39,  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following: 

"(h)  Liabilities  of  the  former  Post  Office 
Department  to  the  Employees'  Compensa- 
tion Fund  (appropriations  for  which  were  au- 
thorized by  former  section  2004,  as  in  effect 
before  the  effective  date  of  this  subsection) 
shall  be  liabilities  of  the  Postal  Service  pay- 
able out  of  the  Fund.". 

TITLE  IV— TRANSPORTATION 

SEC.  4101.  EXTENSION  OF  RAILROAD  SAFETY 
FEES. 

Subsection  (e)  of  section  20115  of  title  49, 
United  States  Code,  is  repealed. 

SEC.  4102.  PERMANENT  EXTENSION  OF  VESSEL 
TONNAGE  DUTIES, 

(a)  Extension  of  Duties.— Section  36  of 
the  Act  of  August  5,  1909  (36  Stat.  Ill;  46  App. 
U.S.C.  121),  is  amended— 

(1)  by  striking  "for  fiscal  years  1991,  1992, 
1993,  1994.  1995,  1996,  1997,  1998.  and  2  cents  per 
ton  not  to  exceed  in  the  aggregate  10  cents 
per  tone  in  any  one  year,  for  each  fiscal  year 
thereafter":  and 

(2)  by  striking  "for  fiscal  years  1991,  1992, 
1993,  1994,  1995,  1996,  1997,  1998,  and  6  cents  per 
ton,  not  to  exceed  30  cents  per  ton  for  each 
fiscal  year  thereafter". 

(b)  Conforming  amendme.vt.— The  Act  en- 
titled "An  Act  concerning  tonnage  duties  on 
vessels  entering  otherwise  than  by  sea",  ap- 
proved March  8,  1910  (36  Stat.  234:  46  App. 
U.S.C.  132).  is  amended  by  striking  "for  fiscal 
years  1991.  1992.  1993.  1994.  1995.  1996.  1997.  and 
1998,  and  2  cents  per  ton,  not  to  exceed  in  the 
aggregate  10  cents  per  ton  in  any  1  year,  for 
each  fiscal  year  thereafter.". 

SEC.  4103.  SALE  OF  GOVERNORS  ISLAND,  NEW 
YORK. 

(a)  In  General. — Notwithstanding  any 
other  provision  of  law,  the  Administrator  of 
General  Services  shall  dispose  of  by  sale  at 
fair  market  value  all  rights,  title,  and  inter- 
ests of  the  United  States  in  and  to  the  land 
of.  and  improvements  to.  Governors  Island. 
New  York. 

(b)  Right  of  First  Refusal.— Before  a  sale 
is  made  under  subsection  (a)  to  any  other 
parties,  the  State  of  New  York  and  the  city 
of  New  York  shall  be  given  the  right  of  first 
refusal  to  purchase  all  or  part  of  Governors 


Island.  Such  right  may  be  exercised  by  either 
the  State  of  New  York  or  the  city  of  New 
York  or  by  both  parties  acting  jointly. 

(c)  Proceeds.— Proceeds  from  the  disposal 
of  Governors  Island  under  subsection  (a) 
shall  be  deposited  in  the  general  fund  of  the 
Treatury  and  credited  as  miscellaneous  re- 
ceipts. 

SEC,  4104.  SALE  OF  AIR  RIGHTS, 

(a)  In  General.— Notwithstanding  any 
other  provision  of  law,  the  Administrator  of 
General  Services  shall  sell,  at  fair  market 
value  and  in  a  manner  to  be  determined  by 
the  Administrator,  the  air  rights  adjacent  to 
Washington  Union  Station  described  in  sub- 
section (b),  including  air  rights  conveyed  to 
the  Administrator  under  subsection  (d).  The 
Administrator  shall  complete  the  sale  by 
such  date  as  is  necessary  to  ensure  that  the 
proceeds  from  the  sale  will  be  deposited  in 
accordance  with  subsection  (c). 

(b)  Description.— The  air  rights  referred  to 
in  subsection  (a)  total  approximately  16.5 
acres  and  are  depicted  on  the  plat  map  of  the 
District  of  Columbia  as  follows: 

(1)  part  of  lot  172,  square  720. 

(2)  Part  of  lots  172  and  823,  square  720. 

(3)  Part  of  lot  811.  square  717. 

(c)  Proceeds.— Before  September  30,  1996, 
proceeds  from  the  sale  of  air  rights  under 
subsection  (a)  shall  be  deposited  in  the  gen- 
eral fund  of  the  Treasury  and  credited  as 
miscellaneous  receipts. 

(d)  Conveyance  of  amtrak  air  Rights.— 

(1)  General  rule.— As  a  condition  of  fu- 
ture Federal  financial  assistance,  Amtrak 
shall  convey  to  the  Administrator  of  General 
Services  on  or  before  December  31,  1995,  at  no 
charge,  all  of  the  air  rights  of  Amtrak  de- 
scribed in  subsection  (b). 

(2)  Failure  to  comply.— If  Amtrak  does 
not  meet  the  condition  established  by  para- 
graph (1).  Amtrak  shall  be  prohibited  from 
obligtting  Federal  funds  after  March  1,  1996. 

TITLE  V— HOUSING  PROVISIONS 
SEC,   1101.   REDUCTION   OF   SECTION  8  ANNUAL 
ADJUSTMENT  FACTORS  FOR   U^J1TS 
WITHOUT  TENANT  TURNOVER. 

Para^rraph  (2)(A)  of  section  8(c)  of  the  Unit- 
ed States  Housing  Act  of  1937  (42  U.S.C. 
1437f(c)(2)(A))  is  amended  by  striking  the  last 
sentehce. 

SEC.  saw.  MAXIMLTM  MORTGAGE  AMOUNT  FLOOR 
FOR  SINGLE  FAMILY  MORTGAGE  IN- 
SURANCE. 

Subparagraph  (A)  of  the  first  sentence  of 
section  203(b)(2)  of  the  National  Housing  Act 
(12  U.S.C.  1709(b)(2)(A))  is  amended  by  strik- 
ing '"Che  greater  of  and  all  that  follows 
through  "applicable  size"  and  inserting  the 
following:  "50  percent  of  the  dollar  amount 
limitation  determined  under  section  305(a)(2) 
of  the  Federal  Home  Loan  Mortgage  Cor- 
poration Act  (as  adjusted  annually  under 
such  section)  for  a  residence  of  the  applica- 
ble size". 

SEC.  5103.  FORECLOSURE  AVOIDANCE  AND  BOR- 
ROWER ASSISTANCE. 

(a)  Foreclosure  avoidance.— The  last  sen- 
tence of  section  204(a)  of  the  National  Hous- 
ing Act  (12  U.S.C.  1710(a))  is  amended  by  in- 
serting before  the  period  the  following:  ": 
And  provided  further.  That  the  Secretary  may 
pay  insurance  benefits  to  the  mortgagee  to 
recompense  the  mortgagee  for  its  actions  to 
provide  an  alternative  to  foreclosure  of  a 
mortgage  that  is  in  default,  which  actions 
may  include  such  actions  as  special  forbear- 
ance, loan  modification,  and  deeds  in  lieu  of 
foreclosure,  all  upon  such  terms  and  condi- 
tions as  the  mortgagee  shall  determine  in 
the  mortgagee's  sole  discretion  within  guide- 
lines provided  by  the  Secreury,  but  which 
may  tot  include  assignment  of  a  mortgage 


to  the  Secretary:  And  provided  further.  That 
for  purimses  of  the  preceding  proviso,  no  ac- 
tion authorized  by  the  Secretary  and  no  ac- 
tion taken,  nor  any  failure  to  act,  by  the 
Secretary  "or  the  mortgagee  shall  be  subject 
to  judicial  review". 

(b)  Authority  to  Assist  Mortgagors  in 
Default.— Section  230  of  the  National  Hous- 
ing Act  (12  U.S.C.  1715u)  is  amended  to  read 
as  follows: 

"authority  to  assist  mortgagors  in 
default 
"Sec.  230.  (a)  Payment  of  Partl^l 
Claim.— The  Secretary  may  establish  a  pro 
gram  for  payment  of  a  partial  insurance 
claim  to  a  mortgagee  that  agrees  to  apply 
the  claim  amount  to  payment  of  a  mortgage 
on  a  1-  to  4-family  residence  that  is  in  de- 
fault. Any  such  payment  under  such  program 
to  the  mortgagee  shall  be  made  in  the  Sec- 
retary's sole  discretion  and  on  terms  and 
conditions  acceptable  to  the  Secretary,  ex- 
cept that— 

"(1)  the  amount  of  the  payment  shall  be  in 
an  amount  determined  by  the  Secretary, 
which  shall  not  exceed  an  amount  equivalent 
to  12  monthly  mortgage  payments  and  any 
costs  related  to  the  default  that  are  ap- 
proved by  the  Secretary;  and 

"(2)  the  mortgagor  shall  agree  to  repay  the 
amount  of  the  insurance  claim  to  the  Sec- 
retary upon  terms  and  conditions  acceptable 
to  the  Secretary. 

The  Secretary  may  pay  the  mortgagee,  from 
the  appropriate  insurance  fund,  in  connec- 
tion with  any  activities  that  the  mortgagee 
is  required  to  undertake  concerning  repay- 
ment by  the  mortgagor  of  the  amount  owed 
to  the  Secretary. 
"(b)  Assignment.— 

"(1)  Program  authority.— The  Secretary 
may  establish  a  program  for  assignment  to 
the  Secretary,  upon  request  of  the  mortga- 
gee, of  a  mortgage  on  a  1-  to  4-family  resi- 
dence insured  under  this  Act. 

"(2)  Program  requireme.\ts.— The  Sec- 
retary may  accept  assignment  of  a  mortgage 
under  a  program  under  this  subsection  only 
if— 
"(A)  the  mortgage  was  in  default; 
"(B)  the  mortgagee  has  modified  the  mort- 
gage to  cure  the  default  and  provide  for 
mortgage  payments  within  the  reasonable 
ability  of  the  mortgagor  to  pay  at  interest 
rates  not  exceeding  current  market  interest 
rates;  and 

"(C)  the  Secretary  arranges  for  servicing  of 
the  assigned  mortgage  by  a  mortgagee 
(which  may  include  the  assigning  mortga- 
gee) through  procedures  that  the  Secretary 
has  determined  to  be  in  the  best  interests  of 
the  appropriate  insurance  fund. 

"(3)  Payment  of  insura.nce  benefits.— 
Upon  accepting  assignment  of  a  mortgage 
under  the  program  under  this  subsection,  the 
Secretary  may  pay  insurance  benefits  to  the 
mortgagee  from  the  appropriate  insurance 
fund  in  an  amount  that  the  Secretary  deter- 
mines to  be  appropriate,  but  which  may  not 
exceed  the  amount  necessary  to  compensate 
the  mortgagee  for  the  assignment  and  any 
losses  resulting  from  the  mortgage  modifica- 
tion. 

"(c)  PROHiBrriON  OF  Judicial  Review.— No 
decision  by  the  Secretary  to  exercise  or  fore- 
go exercising  any  authority  under  this  sec- 
tion shall  be  subject  to  judicial  review.". 

(c)  Savings  Provision.— Any  mortgage  for 
which  the  mortgagor  has  applied  to  the  Sec- 
retary of  Housing  and  Urban  Development, 
before  the  date  of  the  enactment  of  this  Act, 
for  assignment  pursuant  to  section  230<b)  of 
the  National  Housing  Act  shall  continue  to 
be  governed  by  the  provisions  of  such  sec- 


tion, as  in  effect  Immediately  before  such 
date  of  enactment. 

(d)  AppLiCABiLm-  of  Other  Laws.— No  pro- 
vision of  the  National  Housing  Act  or  any 
other  law  shall  be  construed  to  require  the 
Secretary  of  Housing  and  Urban  Develop- 
ment to  provide  an  alternative  to  foreclosure 
for  mortgagees  with  mortgages  on  1-  to  4- 
family  residences  insured  by  the  Secretary 
under  the  National  Housing  Act,  or  to  accept 
assignments  of  such  mortgages. 

TITLE  VI— INDEXATION  AND  MISCELLANE- 
OUS ENTITLEMENT-RELATED  PROVI- 
SIONS 

SEC.  6101.  CONSUMER  PRICE  INDEX. 

(a)  Adjustments  appucable  to  Internal 
Revenue  Code  Provisions.— 

(1)  Ln  general.— Paragraph  (3)  of  section 
1(0  of  the  Internal  Revenue  Code  of  1986  (de- 
fining cost-of-living  adjustment)  is  amended 
by  striking  the  period  at  the  end  and  insert- 
ing a  comma  and  by  inserting  at  the  end  the 
following  fiush  material: 

"reduced  by  the  number  of  percentage  points 
determined  under  paragraph  (8)  for  the  cal- 
endar year  for  which  such  adjustment  is 
being  determined." 

(2)  Limitation  on  increases.- Subsection 
(f)  of  section  1  of  such  Code  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

"(8)  Limitation  on  increases  in  cpi.— 

"(A)  In  general.— The  number  of  percent- 
age points  determined  under  this  paragraph 
for  any  calendar  year  is — 

"(i)  in  the  case  of  calendar  years  1996.  1997, 
and  1998,  0.5  percentage  point,  and 

"(ii)  in  the  case  of  calendar  years  1999.  2000. 
2001.  and  2002.  0.3  percentage  point. 

"(B)  Computation  of  base  to  reflect  lim- 
itation.—The  Secretary  shall  adjust  the 
number  taken  into  account  under  paragraph 
(3)(B)  so  that  any  increase  which  is  not 
taken  into  account  by  reason  of  subpara- 
graph (A)  shall  not  be  taken  into  account  at 
any  time  so  as  to  allow  such  increase  for  any 
period." 

(b)  Adjustments  applicable  to  Certain 
Entitlement  Progra.ms.— 

(1)  In  general.— For  purposes  of  determin- 
ing the  amount  of  any  cost-of-living  adjust- 
ment which  takes  effect  for  benefits  payable 
after  December  31,  1995,  with  respect  to  any 
payment  (or  benefit)  described  in  paragraph 
(5)— 

(A)  any  increase  in  the  relevant  index  (de- 
termined without  regard  to  this  subsection) 
shall  be  reduced  by  the  number  of  percentage 
points  determined  under  paragraph  (2),  and 

(B)  the  amount  of  the  increase  in  such  pay- 
ment (or  benefit)  shall  be  equal  to  the  prod- 
uct of— 

(i )  the  increase  in  the  relevant  index  (as  re- 
duced under  subparagraph  (A)),  and 

(ii)  the  average  such  payment  (or  benefit) 
for  the  preceding  calendar  year  under  the 
program  described  in  paragraph  (5)  which 
provides  such  payment  (or  benefit). 

(2)  Limitation  on  increases.— 

(A)  Lv  GENERAL.— The  number  of  percent- 
age points  determined  under  this  paragraph 
for  any  calendar  year  is — 

(i)  in  the  case  of  calendar  years  1996,  1997. 
and  1998,  0.5  percentage  point,  and 

(ii)  in  the  case  of  calendar  years  1999.  2000, 
2001,  and  2002,  0.3  percentage  point. 

(B)  Computation  of  base  to  reflect  limi- 
tation.—Any  increase  which  is  not  taken 
into  account  by  reason  of  subparagraph  (A) 
shall  not  be  taken  into  account  at  any  time 
so  as  to  allow  such  increase  for  any  period. 

(3)  Paragraph  <ii  to  apply  only  to  com- 
putation OF  BENEFIT  AMOUNTS.— Paragraph 
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(1)  shall  apply  only  for  purposes  of  detenmln- 
Ing  the  amount  of  payments  (or  benefits)  and 
not  for  purposes  of  determining— 

(A)  whether  a  threshold  increase  in  the  rel- 
evant index  has  been  met.  or 

(B)  increases  in  amounts  under  other  pro- 
visions of  law  not  described  in  paragraph  (5) 
which  operate  by  reference  to  increases  in 
such  payments  (or  benefits). 

(4)  Definitions.— For  purposes  of  this  sub- 
section— 

(A)  Cost-of-living  adjustment.- The  term 
"cost-of-living  adjustment"  means  any  ad- 
justment in  the  amount  of  payments  (or  ben- 
efits) described  in  paragraph  (5)  which  is  de- 
termined by  reference  to  changes  in  an 
index. 

(B)  Index.—   ■ 

(i)  Index.— The  term  "index"  means  the 
Consumer  Price  Index  and  any  other  index  of 
price  or  wages. 

(ii)  Relevant  index.— The  term  "relevant 
index"  means  the  index  on  the  basis  of  which 
the  amount  of  the  cost-of-living  adjustment 
is  determined. 

(5)  Payments  and  benefits  to  which  sub- 
section APPLIES.— For  purposes  of  this  sub- 
section, the  payments  and  benefits  described 
in  this  paragraph  are— 

(A)  old  age.  survivors,  and  disability  insur- 
ance benefits  subject  to  adjustment  under 
section  215<i)  of  the  Social  Security  Act  (but 
the  limitation  under  paragraph  (1)  shall  not 
apply  to  supplemental  security  income  bene- 
fits under  title  XVI  of  such  Act); 

(B)  retired  and  retainer  pay  subject  to  ad- 
justment under  section  1401a  of  title  10, 
United  Stotes  Code; 

(C)  civil  service  retirement  benefits  under 
section  8340  of  title  5.  United  States  Code, 
foreign  service  retirement  benefits  under 
section  826  of  the  Foreign  Service  Act  of  1980. 
Central  Intelligence  Agency  retirement  ben- 
efits under  part  J  of  the  Central  Intelligence 
Agency  Retirement  Act  of  1964  for  certain 
employees,  and  any  other  payments  or  bene- 
fits under  any  similar  provision  under  any 
retirement  system  for  employees  of  the  gov- 
ernment of  the  United  States; 

(D)  Federal  workers'  compensation  under 
section  8146a  of  title  5.  United  States  Code; 

(E)  benefits  under  section  3(a).  4(a).  or  4(f) 
of  the  Railroad  Retirement  Act  of  1974;  and 

(F)  benefits  under  title  XVni  or  XIX  of  the 
Social  Security  Act. 

SEC.  6102.  REPEAL  OF  ENTITLEMENT  FUNDING 
FOR  FAMILY  PRESERVATION  AND 
SUPPORT  SERVICEa 

(a)  In  General.— Subpart  2  of  part  B  of 
title  IV  of  the  Social  Security  Act  (42  U.S.C. 
629a-629e)  is  hereby  repealed. 

(b)  Conforming  amendments.— 

(1)  Part  B  of  title  IV  of  such  Act  (42  U.S.C. 
620  et  seq.)  is  amended  by  striking  the  head- 
ing for  such  part  and  for  subpart  1  of  such 
part  and  inserting  the  following: 

PART  B— CHILO  WELFARE  SERVICES". 

(2)  Section  422  of  such  Act  (42  U.S.C.  622)  is 
amended— 

(A)  in  subsection  (a),  by  striking  "this  sub- 
part" and  Inserting  "this  part"; 

(B)  in  subsection  (b).  by  striking  "this  sub- 
part" each  place  such  term  appears  and  in- 
serting "this  part";  and 

(C)  in  subsection  (b)(2).  by  striking  "under 
the  State  plan  approved  under  subpart  2  of 
this  part."; 

(3)  Section  423(a)  of  such  Act  (42  U.S.C. 
623(a))  is  amended  by  striking  "this  subpart" 
and  inserting  "this  part". 

(4)  Section  428(a)  qf  such  Act  (42  U.S.C. 
628(a))  is  amended  by  striking  "this  subpart" 
each  place  such  term  appears  and  inserting 
"this  part". 


(5)  Section  471(a)(2)  of  such  Act  (42  U.S.C. 
671(a)(2))  is  amended  by  striking  "subpart  1 
of. 

(6)  Section  13712(c)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1993  (42  U.S.C.  670  note) 
is  amended  by  inserting  "(as  in  effect  before 
the  effective  date  of  section  6101  of  the  Omni- 
bus Budget  Reconciliation  Act  of  1995)"  after 
"Act"  each  place  such  term  appears. 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on 
January  1.  1996. 

SEC.  ei(».  MATCHING  RATi:  REQUIREME.NT  FOR 
title  XX  BLOCK  GRANTS  TO  STATES 
FOR  SOCIAL  SERVICES. 

Section  2002(a)(1)  of  the  Social  Security 
Act  (42  U.S.C.  1397a(a)(l))  is  amended  by 
striking  "Each  State"  and  all  that  follows 
through  the  period  and  inserting  the  follow- 
ing: "(A)  E^ch  State  shall  be  entitled  to  pay- 
ment under  this  title  for  each  fiscal  year  in 
an  amount  equal  to  the  lesser  of— 

"(1)  80  percent  of  the  total  amount  ex- 
pended by  the  State  during  the  fiscal  year 
for  services  referred  to  in  subparagraph  (B); 
or 

"(11)  the  allotment  of  the  State  for  the  fis- 
cal year. 

"(B)  A  State  to  which  a  payment  is  made 
under  this  title  shall  use  the  payment  for 
services  directed  at  the  goals  set  forth  in 
section  2001.  subject  to  the  requirements  of 
this  title.". 

SEC.  61M.  DENIAL  OF  UNEMPLOYMENT  INSUR- 
ANCE TO  CERTAIN  HIGH-INCOME  IN- 
DIVIDUALa 

(a)  General  Rule.— Subsection  (a)  of  sec- 
tion 3304  of  the  Internal  Revenue  Code  of 
1986.  as  amended  by  section  10101.  Is  further 
amended  by  striking  "and"  at  the  end  of 
paragraph  (18).  by  redesignating  paragraph 
(19)  as  paragraph  (20).  and  by  inserting  after 
paragraph  (18)  the  following  new  paragraph: 

"(19)  compensation  shall  not  be  payable  to 
any  individual  for  any  benefit  year  if  the 
taxable  income  of  such  individual  for  such 
individual's  most  recent  taxable  year  ending 
before  the  beginning  of  such  benefit  year  ex- 
ceeded $120,000;  and". 

(b)  Effective  Date.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2),  the  amendment  made  by  this 
section  shall  apply  to  benefit  years  begin- 
ning after  December  31.  1995. 

(2)  Special  rule.— In  the  case  of  any  State 
the  legislature  of  which  has  not  been  in  ses- 
sion for  at  least  30  calendar  days  (whether  or 
not  successive)  between  the  date  of  the  en- 
actment of  this  Act  and  December  31.  1995. 
the  amendments  made  by  this  section  shall 
apply  to  benefit  years  beginning  after  the 
day  30  calendar  days  after  the  first  day  on 
which  such  legislature  is  in  session  on  or 
after  December  31.  1995. 

SEC.  8105.  DENIAL  OF  UNEMPLOYMENT  INSUR- 
ANCE TO  INDIVIDUALS  WHO  VOLUN- 
TARILY LEAVE  MILITARY  SERVICE. 

(a)  General  Rule.— Paragraph  (1)  of  sec- 
tion 8521(a)  of  title  5.  United  Sutes  Code,  is 
amended  to  read  as  follows: 

"(1)  "Federal  service'  means  active  service 
(not  including  active  duty  in  a  reserve  status 
unless  for  a  continuous  period  of  45  days  or 
more)  in  the  armed  forces  or  the  commis- 
sioned corps  of  the  National  Oceanic  and  At- 
mospheric Administration  if  with  respect  to 
that  service  the  individual— 

"(A)  was  discharged  or  released  under  hon- 
orable conditions. 

"(B)  did  not  resign  or  voluntarily  leave  the 
service,  and 

"(C)  was  not  discharged  or  released  for 
cause  as  defined  by  the  Secretary  of  De- 
fense;". 


(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  in  the 
case  of  a  discharge  or  release  after  the  date 
of  the  enactment  of  this  Act. 

TITLE  Vn— IWEDICAID  REFORM 
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Sec.  7102.  Removal  of  barriers  to  provision 
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managed  care. 
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under  EPSDT. 
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quirements. 
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Subtitle  D— National  Commission  on 
Medicaid  Restructuring 

Sec.  7301.  Establishment  of  commission. 

Sec.  7302.  Duties  of  commission. 

Sec.  7303.  Administration. 

Sec.  7304.  Authorization  of  appropriations. 

Sec.  7305.  Termination. 

Subtitle  E; — Restrictions  on  Disproportionate 

Share  Payments 
Sec.  7401.  Reforming  disproportionate  share 
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Subtitle  F— Fraud  Reduction 
Sec.  7501.  Monitoring  payments  for  dual  eli- 

gibles. 
Sec.  7502.  Improved  identification  systems. 
Subtitle  A — Per  Capita  Spending  Limit 

SEC.  7001.  LIMITATION  ON  EXPENDITURES  REC- 
OGNIZED FOR  PURPOSES  OF  FED- 
ERAL FINANCIAL  PARTICIPATION. 

(a)  In  General.— Title  XIX  of  the  Social 
Security  Act  is  amended— 

(1)  in  section  1903(a),  by  striking  "From" 
and  inserting  "Subject  to  section  1931, 
from"; 

(2)  by  redesignating  section  1931  as  section 
1932;  and 

(3)  by  inserting  after  section  1930  the  fol- 
lowing new  section: 

"LIMITATION   ON   FEDERAL   FINANCIAL   PARTICI- 
PATION BASED  ON  PER  BENEFICIARY  SPENDING 

"Sec.  1931.  (a)  In  General.— Subject  to 
subsection  (e),  the  total  amount  of  State  ex- 
penditures for  medical  assistance  for  which 
Federal  financial  participation  may  be  made 
under  section  1903(a)  for  quarters  in  a  fiscal 
year  (beginning  with  fiscal  year  1997)  may 
not  exceed  the  sum  of  the  following: 

"(1)  NONDISABLED  MEDICAID  CHILDREN.— The 

product  of— 


"(A)  the  number  of  full-year  equivalent 
nondtsabled  medicaid  children  (described  in 
subsection  (b)(1))  in  the  State  in  the  fiscal 
year,  and 

"(B)  the  per  capita  medical  assistance 
limit  established  under  subsection  (c)(1)  for 
such  category  of  individuals  for  the  fiscal 
year. 

"())    NONDISABLED    MEDICAID    ADULTS.— The 

prodtuct  of— 

"(A)  the  number  of  full-year  equivalent 
nondisabled  medicaid  adults  (described  in 
subsection  (b)(2))  in  the  State  in  the  fiscal 
year,  and 

"(B)  the  per  capita  medical  assistance 
limit  established  under  subsection  (c)(1)  for 
such  category  Individuals  for  the  fiscal  year. 

"(3)  NONDISABLED  ELDERLY  MEDICAID  BENE- 

FiciARiES.- The  product  of— 

"(A)  the  number  of  full-year  equivalent 
nondisabled  elderly  medicaid  beneficiaries 
(de8(?rlbed  in  subsection  (b)(3))  in  the  State 
in  the  fiscal  year,  and 

"(B)  the  per  capita  medical  assistance 
limit  established  under  subsection  (c)(1)  for 
such  category  of  individuals  for  the  fiscal 
yean 

"(4)  Disabled  medicaid  beneficiaries.— 
The  product  of— 

"(A)  the  number  of  full-year  equivalent 
disabled  medicaid  beneficiaries  (described  in 
subsection  (b)(4))  in  the  State  in  the  fiscal 
year,  and 

"(B)  the  per  capita  medical  assistance 
limit  established  under  subsection  (c)(1)  for 
such  category  individuals  for  the  fiscal  year. 

"(S)  Administrative  expenditures.- The 
product  of— 

"(A)  the  number  of  full-year  equivalent 
medloaid  beneficiaries  who  are  in  any  cat- 
egory of  beneficiaries  in  the  State  In  the  fis- 
cal year,  and 

"(B)  the  per  capita  limit  established  under 
subsection  (c)(1)  for  administrative  expendi- 
tures for  the  fiscal  year. 
This  section  shall  not  apply  to  expenditures 
for  which  no  Federal  financial  participation 
is  available  under  this  title. 

"(b)  Definitions  Relating  to  Categories 
OF  iNiiiviDUALS.— In  this  section: 

"(1)  NONDISABLED  MEDICAID  CHILDREN  .—The 

term  'nondisabled  medicaid  child'  means  an 
individual  entitled  to  medical  assistance 
under  the  State  plan  under  this  title  who  is 
not  disabled  (as  such  term  is  used  under 
paragraph  (4))  and  Is  under  21  years  of  age. 

"(2!)    NONDISABLED    MEDICAID    ADULTS.— The 

term  'nondisabled  medicaid  adult'  means  an 
Individual  entitled  to  medical  assistance 
under  the  State  plan  under  this  title  who  is 
not  disabled  (as  such  term  is  used  under 
paragraph  (4))  and  is  at  least  21  years  of  age 
but  under  65  years  of  age. 

"(3D  NONDISABLED  ELDERLY  MEDICAID  BENE- 

FICIASY.— The  term  'nondisabled  medicaid 
adult'  means  an  Individual  entitled  to  medi- 
cal Assistance  under  the  State  plan  under 
this  title  who  is  not  disabled  (as  such  term  is 
used  under  paragraph  (4))  and  is  at  least  65 
year*  of  age. 

"(4)  Disabled  medicaid  beneficiaries.— 
The  term  'disabled  medicaid  beneficiary' 
means  an  individual  entitled  to  medical  as- 
sistance under  the  State  plan  under  this  title 
who  it  entitled  to  such  assistance  solely  on 
the  basis  of  blindness  or  disability. 
For  purposes  of  this  section,  nondisabled 
medicaid  children,  nondisabled  medicaid 
adults,  nondisabled  elderly  medicaid  bene- 
ficiaries, and  disabled  medicaid  beneficiaries 
each  constitutes  a  separate  category  of  med- 
icaid beneficiaries. 

"(c)  Establishment  of  Per  Capita  Lim- 
rrs.-r 
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"(1)  In  general.— The  Secretary  shall  es- 
tablish for  each  State  a  per  capita  medical 
assistance  limit  for  each  category  of  medic- 
aid beneficiaries  described  in  subsection  (b) 
and  for  administrative  expenditures  for  a  fis- 
cal year  equal  to  the  product  of  the  follow- 
ing: 

"(A)  Previous  expendftures.- The  aver- 
age of  the  amount  of  the  per  capita  match- 
able  medical  assistance  expenditures  (deter- 
mined under  paragraph  (2)(A))  for  such  cat- 
egory (or  the  per  capita  matchable 
adminstrative  expenditures  determined 
under  paragraph  (2)(B))  for  such  State  for 
each  of  the  3  previous  fiscal  years. 

"(B)  Lnflation  factor.— The  rolling  2-year 
CPI  Increase  factor  (determined  under  para- 
graph (3)(A))  for  the  fiscal  year  Involved. 

"(C)  Transitional  allowance.— The  tran- 
sitional allowance  factor  (if  any)  applicable 
under  paragraph  (3)(B)  to  such  limit  for  the 
previous  fiscal  year  and  for  the  fiscal  year 
Involved. 

"(2)  Per  capita  matchable  medical  as- 
sistance expenditures.— For  purposes  of 
this  section— 

"(A)  Medical  assistance  expenditures.— 
The  'per  capita  matchable  medical  assist- 
ance expenditures',  for  a  category  of  medic- 
aid beneficiaries  for  a  State  for  a  fiscal  year, 
is  equal  to — 

"(1)  the  amount  of  expenditures  for  which 
Federal  financial  participation  is  (or  may  be) 
provided  (consistent  with  this  section)  to  the 
State  under  paragraphs  (1)  and  (5)  of  section 
1903(a)  (other  than  expenditures  excluded 
under  subsection  (e))  with  respect  to  medical 
assistance  furnished  with  respect  to  individ- 
uals in  such  category  during  the  fiscal  year, 
divided  by 

"(11)  the  number  of  full-year  equivalent  in- 
dividuals in  such  category  In  the  State  in 
such  fiscal  year. 

"(B)  Per  capita  matchable  administra- 
tive expenditures.— The  -per  capita  match- 
able  administrative  expenditures',  for  a 
State  for  a  fiscal  year,  is  equal  to — 

"(1)  the  amount  of  expenditures  for  which 
Federal  financial  participation  is  (or  may  be) 
provided  (consistent  with  this  section)  to  the 
State  under  section  1903(a)  (under  para- 
graphs (1)  and  (5)  of  such  section)  during  the 
fiscal  year,  divided  by 

"(ii)  the  number  of  full-year  equivalent  in- 
dividuals in  any  category  of  medicaid  bene- 
ficiary in  the  State  in  such  fiscal  year. 

"(3)  Increase  factors.— In  this  sub- 
section— 

"(A)  Rolling  z-year  cpi  increase  fac- 
tor.—The  'rolling  2-year  CPI  increase  factor' 
for  a  fiscal  year  Is  1  plus  the  percentage  by 
which- 

"(1)  the  Secretary's  estimate  of  the  aver- 
age value  of  the  consumer  price  Index  for  all 
urban  consumers  (all  items.  U.S.  city  aver- 
age) for  months  in  the  particular  fiscal  year, 
exceeds 

"(11)  the  average  value  of  such  index  for 
months  in  the  3  previous  fiscal  years. 

"(B)  Transitional  allowance  factors.— 

"(i)  Fiscal  year  i996.— The  'transitional  al- 
lowance factor'  for  fiscal  year  1996— 

"(I)  for  the  category  of  nondisabled  medic- 
aid children,  is  1.051; 

"(II)  for  the  category  of  nondisabled  med- 
icaid adults,  is  1.067; 

"(III)  for  the  category  of  nondisabled  elder- 
ly medicaid  beneficiaries  is  1.031; 

"(IV)  for  the  category  of  disabled  medicaid 
beneficiaries  is  1.015;  and 

"(V)  for  administrative  expenditures  is 
1.046. 

"(ii)  Subsequent  fiscal  years  for  non- 
disabled  CHILDREN  and  ADULTS  AND  FOR  DIS- 


ABLED categories.— The  "transitional  allow- 
ance factor'  for  the  categories  of  nondisabled 
medicaid    children,     nondisabled    medicaid 
adults,  and  disabled  medicaid  beneficiaries— 
""(I)  for  fiscal  years  1997  and  1998  is  1.02, 
""(U)  for  fiscal  year  1999  is  1.015. 
■"(Ill)  for  fiscal  year  2000  is  1.01, 
""(IV)  for  fiscal  year  2001  is  1.005,  and 
'■(V)  for  each  subsequent  fiscal  year  is  1.0. 
"'(ill)  Subsequent  fiscal  years  for  the 

ELDERLY  AND  ADMINISTRA^nVE  EXPENDI- 
TURES.—The  'transitional  allowance  factor' 
for  the  category  of  nondisabled  elderly  med- 
icaid beneficiaries  and  for  administrative  ex- 
penditures for  fiscal  years  after  fiscal  year 
1996  is  1.0. 

"(4)  Notice.— The  Secretary  shall  notify 
each  State  before  the  beginning  of  each  fis- 
cal year  of  the  per  capita  limits  established 
under  this  subsection  for  the  State  for  the 
fiscal  year. 

"(d)  SPECIAL  Rules  and  Exceptions.— For 
purposes  of  this  section,  expenditures  attrib- 
utable to  any  of  the  following  shall  not  be 
subject  to  the  limits  established  under  this 
section  and  shall  not  be  taken  into  account 
in  establishing  per  capita  medical  assistance 
limits  under  subsection  (c)(1): 

"(1)  DSH.— Payment  adjustments  under 
section  1923. 

'"(2)  Medicare  cost-sharing.— Payments 
for  medical  assistance  for  medicare  cost- 
sharing  (as  defined  in  section  1905(p)(3)). 

"'(3)  Services  through  ihs  and  tribal  pro- 
viders.—Payments  for  medical  assistance 
for  services  described  in  the  last  sentence  of 
section  1905(b). 

Nothing  in  this  section  shall  be  construed  as 
applying  any  limitation  to  expenditures  for 
the  purchase  and  delivery  of  qualified  pedi- 
atric vaccines  under  section  1928. 

"(e)  Definitions.— In  this  section,  the  term 
'medicaid  beneficiary'  means  an  individual 
entitled  to  medical  assistance  under  the 
State  plan  under  this  title. 

"(f)  Estimations  and  Notice.— 
"(1)  L\  general.— The  Secretary  shall— 
"(A)  establish  a  process  for  estimating  the 
limits  established  under  subsection  (a)  for 
each  State  at  the  beginning  of  each  fiscal 
year  and  adjusting  such  estimate  during 
such  year;  and 

"(B)  notifying  each  State  of  the  esti- 
mations and  adjustments  referred  to  in  8nl>- 
paragraph  (A). 

"(2)  Determination  of  number  of  full- 
year  equivalent  individuals.— For  purposes 
of  this  section,  the  number  of  full-year 
equivalent  individuals  in  each  category  de- 
scribed in  subsection  (b)  for  a  State  for  a 
year  shall  be  determined  based  on  actual  re- 
ports submitted  by  the  State  to  the  Sec- 
retary. In  the  case  of  individuals  who  were 
not  entitled  to  benefits  under  a  State  plan 
for  the  entire  fiscal  year  (or  are  within  a 
group  of  individuals  for  only  part  of  a  fiscal 
year),  the  number  shall  take  into  account 
only  the  portion  of  the  year  in  which  they 
were  so  entitled  or  within  such  group.  The 
Secretary  may  audit  such  reports. 

"(g)  Anti-Gaming  Adjustment  to  Reflect 
Changes  in  ELiGiBiLm-.— 

'•(1)  Report  on  per  capita  expendi- 
tures.—If  a  State  makes  a  change  (on  or 
after  October  15,  1995)  relating  to  eligibility 
for  medical  assistance  in  its  State  plan  that 
results  in  the  addition  or  deletion  of  individ- 
uals eligible  for  such  assistance,  the  State 
shall  submit  to  the  Secretary  with  such 
change  such  information  as  the  Secretary 
may  require  in  order  to  carry  out  paragraph 
(2). 
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"(2)  ADJUSTMENT  FOR  CERTAIN  ADDITIONS.— 

If  a  State  makes  a  change  described  in  para- 
graph (1)  that  the  Secretary  believes  will  re- 
sult in  making  medical  assistance  available 
for  additional  individuals  (within  a  category 
described  in  subsection  (b))  with  respect  to 
whom  the  Secretary  estimates  the  per  capita 
average  medical  assistance  expenditures  will 
be  less  the  applicable  per  capita  limit  estab- 
lished under  subsection  (cHl)  for  such  cat- 
egory, the  Secretary  shall  apply  the  per  cap- 
ita limits  under  such  subsection  separately 
with  respect  to  individuals  who  are  eligible 
for  medical  assistance  without  regard  to 
such  addition  and  with  respect  to  the  indi- 
viduals so  added. 

"(3)  Adjustment  for  certain  deletions.— 
If  a  State  makes  a  change  described  in  para- 
graph (1)  that  the  Secretary  believes  will  re- 
sult in  denial  of  medical  assistance  for  indi- 
viduals (Within  a  category  described  in  sub- 
section (b))  with  respect  to  whom  the  Sec- 
retary estimates  the  per  capita  average  med- 
ical assistance  expenditures  is  greater  than 
the  applicable  per  capita  limit  established 
under  subsection  (c)(1)  for  such  catetory,  the 
Secretary  shall  adjust  the  payment  limits 
under  subsection  (a)  to  reflect  any  decrease 
in  average  per  beneficiary  expenditures  that 
would  result  from  such  change. 

••(h)  Treatment  of  States  Operating 
Under  Waivers.— The  Secreury  shall  pro- 
vide for  such  adjustments  to  the  per  capita 
limits  under  subsection  (c)  for  a  fiscal  year 
as  may  be  appropriate  to  take  into  account 
the  case  of  States  which  either— 

••(1)  during  any  of  the  3  previous  fiscal 
years  was  providing  medical  assistance  to  its 
residents  under  a  waiver  granted  under  sec- 
tion 1115.  section  1915.  or  other  provision  of 
law.  and.  in  the  fiscal  year  involved  is  no 
longer  providing  such  medical  assistance 
under  such  waiver;  or 

••(2)  during  any  of  the  3  previous  fiscal 
years  was  not  providing  medical  assistance 
to  its  residents  under  a  waiver  granted  under 
section  1115.  section  1915.  or  other  provision 
of  law.  and.  in  the  fiscal  year  involved  is  pro- 
viding such  medical  assistance  under  such  a 
waiver.". 

(b)  Enforcement-Related  Provisions.— 

(1)  Assuring  actual  payments  to  states 
consistent  wtth  limitation.— Section  1903(d) 
of  such  Act  (42  U.S.C.  1396b(d))  is  amended— 

(A)  in  paragraph  (2)(A).  by  striking  "The 
Secretary"  and  inserting  "Subject  to  para- 
graph (7).  the  Secretary",  and 

(B)  by  adding  at  the  end  the  following  new 
paragraph: 

•'(7)(A)  The  Secretary  shall  take  such  steps 
as  are  necessary  to  assure  that  payments 
under  this  subsection  for  quarters  in  a  fiscal 
year  are  consistent  with  the  payment  limits 
established  under  section  1931  for  the  fiscal 
year.  Such  steps  may  include  limiting  such 
payments  for  one  or  more  quarters  in  a  fiscal 
year  based  on— 

'•(1)  an  appropriate  proportion  of  the  pay- 
ment limits  for  the  fiscal  year  involved,  and 

"(ii)  numbers  of  individuals  within  each 
category,  as  reported  under  subparagraph  (B) 
for  a  recent  previous  quarter. 

••(B)  Each  State  shall  include,  in  its  report 
filed  under  paragraph  (1)(A)  for  a  calendar 
quarter- 

••(i)  the  actual  number  of  individuals  with- 
in each  category  described  in  section  1931(b) 
for  the  second  previous  calendar  quarter  and 
(based  on  the  data  available)  for  the  previous 
calendar  quarter,  and 

'•(ii)  an  estimate  of  such  numbers  for  the 
calendar  quarter  involved.". 

(2)  Restriction  on  authority  of  states  to 

APPLY     less     restrictive     INCOME     AND     RE- 


SOURCE METHODOLOGIES.— Section  1902(r)(2)  of 
such  Act  (42  U.S.C.  1396a(r)(2))  is  amended  by 
adding  at  the  end  the  following  new  subpara- 
graph; 

••(C)  Subparagraph  (A)  shall  not  apply  to 
plan  amendments  made  on  or  after  October 
15.  1995.". 

(c)  CONFORMING  AMENDMENT.— Section 
1903(i)  of  such  Act  (42  U.S.C.  1396b(i))  is 
amended— 

(1)  by  striking  "or'"  at  the  end  of  paragraph 
(14). 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (15)  and  inserting  •■;  or",  and 

(3)  by  inserting  after  paragraph  (15)  the  fol- 
lowing; 

••(16)  in  accordance  with  section  1931,  with 
respect  to  amounts  expended  to  the  extent 
they  exceed  applicable  limits  established 
under  section  1931(a).". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  payments 
for  calendar  quarters  beginning  on  or  after 
October  1.  1996. 

Subtitle  B — Medicaid  Managed  Care 
SEC.    7101.    PERMITTING   GREATER    FLEXIBIUTY 
FOR     STATES     TO     ENROLL     BENE- 
FICIARIES   IN   MANAGED   CARE   AR- 
RANGEMENTS. 

(a)  In  General.— Title  XDC  of  the  Social 
Security  Act  (42  U.S.C.  1396  et  seq.).  as 
amended  by  section  7(X)l(a).  is  amended— 

(1)  by  redesignating  section  1932  as  section 
1933;  and 

(2)  by  inserting  after  section  1931  the  fol- 
lowing new  section: 

"STATE    OPTIONS    FOR    ENROLLMENT   OF    BENE- 
FICIARIES IN  MANAGED  CARE  ARRANGEMENTS 

••Sec.  1932.  (a)  Mandatory  Enrollment.— 

••(1)  In  GENERAL.— Subject  to  the  succeed- 
ing provisions  of  this  section  and  notwith- 
standing paragraphs  (1).  (10)(B).  and  (23)  of 
section  1902(a).  a  State  may  require  an  indi- 
vidual eligible  for  medical  assistance  under 
the  State  plan  under  this  title  to  enroll  with 
an  eligible  managed  care  provider  as  a  condi- 
tion of  receiving  such  assistance  and.  with 
respect  to  assistance  furnished  by  or  under 
arrangements  with  such  provider,  to  receive 
such  assistance  through  the  provider,  if  the 
following  provisions  are  met; 

••(A)  The  provider  meets  the  requirements 
of  section  1933. 

••(B)  The  provider  enters  into  a  contract 
with  the  State  to  provide  services  for  the 
benefit  of  individuals  eligible  for  benefits 
under  this  title  under  which  prepaid  pay- 
ments to  such  provider  are  made  on  an  actu- 
arially sound  basis. 

••(C)  There  is  sufficient  capacity  among  all 
providers  meeting  such  requirements  to  en- 
roll and  serve  the  individuals  required  to  en- 
roll with  such  providers. 

••(D)  The  individual  is  not  a  special  needs 
individual  (as  defined  in  subsection  (c)). 

••(E)  The  State— 

••(i)  permits  an  individual  to  choose  an  eli- 
gible managed  care  provider— 

••(I)  from  among  not  less  than  2  medicaid 
managed  care  plans;  or 

••(II)  between  a  medicaid  managed  care 
plan  and  a  primary  care  case  management 
provider; 

••(ii)  provides  the  individual  with  the  op- 
portunity to  change  enrollment  among  eligi- 
ble managed  care  providers  not  less  than 
once  annually  and  notifies  the  individual  of 
such  opportunity  not  later  than  60  days  prior 
to  the  first  date  on  which  the  individual  may 
change  enrollment; 

••(iii)  establishes  a  method  for  establishing 
enrollment  priorities  in  the  case  of  an  eligi- 
ble managed  care  provider  that  does  not 
have  sufficient  capacity  to  enroll  all  such  in- 


dividuals seeking  enrollment  under  which  in- 
dividuals already  enrolled  with  the  provider 
are  given  priority  in  continuing  enrollment 
with  the  provider; 

"(iv)  establishes  a  default  enrollment  proc- 
ess which  meets  the  requirements  described 
in  paragraph  (2)  and  under  which  any  such 
individual  who  does  not  enroll  with  an  eligi- 
ble managed  care  provider  during  the  enroll- 
ment period  specified  by  the  State  shall  be 
enrolled  by  the  State  with  such  a  provider  in 
accordance  with  such  process;  and 

••(v)  establishes  the  sanctions  provided  for 
in  section  1934. 

••(2)  Default  enrollment  pr(XEss  re- 
quirements.—The  default  enrollment  proc- 
ess established  by  a  State  under  paragraph 
(l)(E)(iv)  shall— 

••(A)  provide  that  the  State  may  not  enroll 
individuals  with  an  eligible  managed  care 
provider  which  is  not  in  compliance  with  the 
requirements  of  section  1933;  and 

••(B)  provide  for  an  equitable  distribution 
of  individuals  among  all  eligible  managed 
care  providers  available  to  enroll  individuals 
through  such  default  enrollment  process, 
consistent  with  the  enrollment  capacities  of 
such  providers. 

••(b)  Reenrollment  of  Individuals  Who 
Regain  Eligibility.— 

••(1)  In  general.— If  an  individual  eligible 
for  medical  assistance  under  a  State  plan 
under  this  title  and  enrolled  with  an  eligible 
managed  care  provider  with  a  contract  under 
subsection  (a)(1)(B)  ceases  to  be  eligible  for 
such  assistance  for  a  period  of  not  greater 
than  2  months,  the  State  may  provide  for  the 
automatic  reenrollment  of  the  individual 
with  the  provider  as  of  the  first  day  of  the 
month  in  which  the  individual  is  again  eligi- 
ble for  such  assistance. 

••(2)  Conditions.— Paragraph  d)  shall  only 
apply  if— 

••(A)  the  month  for  which  the  individual  is 
to  be  reenrolled  occurs  during  the  enroll- 
ment period  covered  by  the  individual's 
original  enrollment  with  the  eligible  man- 
aged care  provider; 

••(B)  the  eligible  managed  care  provider 
continues  to  have  a  contract  with  the  State 
agency  under  subsection  (a)(1)(B)  as  of  the 
first  day  of  such  month;  and 

••(C)  the  eligible  managed  care  provider 
complies  with  the  requirements  of  section 
1933. 

••(3)  No-ncE  OF  reenrollment.— The  State 
shall  provide  timely  notice  to  an  eligible 
managed  care  provider  of  any  reenrollment 
of  an  individual  under  this  subsection. 

••(c)  Special  Needs  Individuals  De- 
scribed.—In  this  section,  a  "special  needs  in- 
dividual' means  any  of  the  following; 

••(1)  Special  needs  child.— An  individual 
who  is  under  19  years  of  age  who  — 

"(A)  is  eligible  for  supplemental  security 
income  under  title  XVI; 

"(B)  is  described  under  section  501(a)(1)(D); 

"(C)  is  a  child  described  in  section 
1902(e)(3);  or 

••(D)  is  in  foster  care  or  is  otherwise  in  an 
out-of-home  placement. 

'•(2)  Homeless  individuals.— An  individual 
who  is  homeless  (without  regard  to  whether 
the  Individual  is  a  member  of  a  family),  in- 
cluding — 

'•(A)  an  individual  whose  primary  residence 
during  the  night  is  a  supervised  public  or  pri- 
vate facility  that  provides  temporary  living 
accommodations;  or 

••(B)  an  individual  who  is  a  resident  in 
transitional  housing. 

"(3)  Migrant  agricultural  workers.— A 
migratory  agricultural  worker  or  a  seasonal 
agricultural  worker  (as  such  terms  are  de- 
fined in  section  329  of  the  Public  Health 


Service  Act),  or  the  spouse  or  dependent  of 
such  .a  worker. 

"(4)  Indians. — An  Indian  (as  defined  in  sec- 
tion 4(c)  of  the  Indian  Health  Care  Improve- 
ment! Act  (25  U.S.C.  1603(c))).". 

(b)  Conforming  Amendment.— Section 
1902(a)(23)  of  such  Act  (42  U.S.C.  1396a(a)(23)) 
is  amended  — 

(1)  in  the  matter  preceding  subparagraph 
(A),  by  striking  '•subsection  <g)  and  in  sec- 
tion 1915"  and  inserting  "subsection  (g),  sec- 
tion 1915,  and  section  1931,";  and 

(2)  in  subparagraph  (B)  — 

(A)  by  striking  "a  health  maintenance  or- 
ganiaation,  or  a"  and  inserting  '•or  with  an 
eligible  managed  care  provider,  as  defined  in 
section  1933(g)(1),  or". 

SEC.  7102.  REMOVAL  OF  BARRIERS  TO  PROVI- 
SION  OF  MEDICAID  SERVICES 
THROUGH  MANAGED  CARE. 

(a)  Repeal  of  Current  Barriers.— Except 
as  provided  in  subsection  (b).  section  1903(m) 
of  tihe  Social  Security  Act  (42  U.S.C. 
1396b<m))  is  repealed  on  the  date  of  the  en- 
actment of  this  Act. 

(b)  Existing  Contracts.— In  the  case  of 
any  contract  under  section  1903(m)  of  such 
Act  Which  is  in  effect  on  the  day  before  the 
date  of  the  enactment  of  this  Act.  the  provi- 
sions of  such  section  shall  apply  to  such  con- 
tract until  the  earlier  of  — 

(1)  the  day  after  the  date  of  the  expiration 
of  the  contract;  or 

(2)  Che  date  which  is  1  year  after  the  date 
of  the  enactment  of  this  Act. 

(c)  Eligible  Managed  Care  Providers  De- 
scribed.—Title  XIX  of  such  Act  (42  U.S.C. 
1396  et  seq.).  as  amended  by  sections  7001(a) 
and  llOKa).  is  amended — 

(1)  by  redesignating  section  1933  as  section 
1934;  and 

(2)  by  inserting  after  section  1932  the  fol- 
lowiag  new  section: 

'•eligible  managed  care  pro\iders 
"SEC.   1933.   (a)  DEFiNmoNS.— In  this  sec- 
tion, the  following  definitions  shall  apply; 

"(1.)  Eligible  managed  care  provider.- 
The  term   'eligible  managed  care  provider' 
mea4$  — 
"(A)  a  medicaid  managed  care  plan;  or 
"(9)  a  primary  care  case  management  pro- 
videif.. 

'•(%  Medicaid  managed  care  plan.— The 
term  'medicaid  managed  care  plan"  means  a 
health  maintenance  organization,  an  eligible 
orgatization  with  a  contract  under  Section 
1876.  a  provider  sponsored  network  or  any 
other  plan  which  provides  or  arranges  for  the 
provision  of  one  or  more  items  and  services 
to  individuals  eligible  for  medical  assistance 
under  the  State  plan  under  this  title  in  ac- 
cordance with  a  contract  with  the  State 
under  section  1932(a)(1)(B). 
'•(3!)  Primary  care  case  management  pro- 

VIDEll.- 

••(A)  In  general. — The  term  •primary  care 
case  management  provider"  means  a  health 
care  Js-ovider  that  — 

••(1)  is  a  physician,  group  of  physicians,  a 
Federally-qualified  health  center,  a  rural 
health  clinic,  or  an  entity  employing  or  hav- 
ing Otlier  arrangements  with  physicians  that 
provides  or  arranges  for  the  provision  of  one 
or  more  items  and  services  to  individuals  eli- 
gible for  medical  assistance  under  the  State 
plan  under  this  title  in  accordance  with  a 
contract  with  the  State  under  section 
1932(»L)(1)(B); 

••(U)  receives  payment  on  a  fee-for-service 
basis  (or.  in  the  case  of  a  Federally-qualified 
health  center  or  a  rural  health  clinic,  on  a 
reasonable  cost  per  encounter  basis)  for  the 
provision  of  health  care  items  and  services 
speciified  in  such  contract  to  enrolled  indi- 
viduals; 


"(iii)  receives  an  additional  fixed  fee  per 
enroUee  for  a  period  specified  in  such  con- 
tract for  providing  case  management  serv- 
ices (Including  approving  and  arranging  for 
the  provision  of  health  care  items  and  serv- 
ices specified  in  such  contract  on  a  referral 
basis)  to  enrolled  individuals;  and 

••(iv)  is  not  an  entity  that  is  at  risk. 

"(B)  At  risk.— In  subparagraph  (A)(iv).  the 
term  'at  risk'  means  an  entity  that  — 

••(i)  has  a  contract  with  the  State  under 
which  such  entity  is  paid  a  fixed  amount  for 
providing  or  arranging  for  the  provision  of 
health  care  items  or  services  specified  in 
such  contract  to  an  individual  eligible  for 
medical  assistance  under  the  State  plan  and 
enrolled  with  such  entity,  regardless  of 
whether  such  items  or  services  are  furnished 
to  such  individual:  and 

••(ii)  is  liable  for  all  or  part  of  the  cost  of 
furnishing  such  items  or  services,  regardless 
of  whether  such  cost  exceeds  such  fixed  pay- 
ment. 

••(b)  Enrollment.— 

••(1)  Nondiscrimination.— An  eligible  man- 
aged care  provider  may  not  discriminate  on 
the  basis  of  health  status  or  anticipated  need 
for  services  in  the  enrollment,  reenrollment, 
or  disenrollmentof  individuals  eligible  to  re- 
ceive medical  assistance  under  a  State  plan 
under  this  title  or  by  discouraging  enroll- 
ment (except  as  permitted  by  this  section) 
by  eligible  individuals. 

••(2)  Termination  of  enrollment.— 

"(A)  In  general.— An  eligible  managed 
care  provider  shall  permit  an  individual  eli- 
gible for  medical  assistance  under  the  State 
plan  under  this  title  who  is  enrolled  with  the 
provider  to  terminate  such  enrollment  for 
cause  at  any  time,  and  without  cause  during 
the  60-day  period  beginning  on  the  date  the 
individual  receives  notice  of  enrollment,  and 
shall  notify  each  such  individual  of  the  op- 
portunity to  terminate  enrollment  under 
these  conditions. 

"(B)  Fraudulent  inducement  or  coercion 
AS  grounds  for  cause. — For  purposes  of  sub- 
paragraph (A),  an  individual  terminating  en- 
rollment with  an  eligible  managed  care  pro- 
vider on  the  grounds  that  the  enrollment 
was  based  on  fraudulent  inducement  or  was 
obtained  through  coercion  shall  be  consid- 
ered to  terminate  such  enrollment  for  cause. 

••(C)  Notice  of  termina-hon.— 

••(i)  No-ncE  to  state.— 

••(I)  By  iNDrviDUALS.— Each  individual  ter- 
minating enrollment  with  an  eligible  man- 
aged care  provider  under  subparagraph  (A) 
shall  do  so  by  providing  notice  of  the  termi- 
nation to  an  office  of  the  State  agency  ad- 
ministering the  State  plan  under  this  title, 
the  State  or  local  welfare  agency,  or  an  of- 
fice of  an  eligible  managed  care  provider. 

"(II)  By  PLANS.— Any  eligible  managed  care 
provider  which  receives  notice  of  an  individ- 
uars  termination  of  enrollment  with  such 
provider  through  receipt  of  such  notice  at  an 
office  of  an  eligible  managed  care  provider 
shall  provide  timely  notice  of  the  termi- 
nation to  the  State  agency  administering 
the  State  plan  under  this  title. 

••(ii)  No-ncE  TO  plan.— The  State  agency 
administering  the  State  plan  under  this  title 
or  the  State  or  local  welfare  agency  which 
receives  notice  of  an  individual's  termi- 
nation of  enrollment  with  an  eligible  man- 
aged care  provider  under  clause  (i)  shall  pro- 
vide timely  notice  of  the  termination  to  such 
provider. 

"(D)  Reenrollment.— Each  State  shall  es- 
tablish a  process  under  which  an  individual 
terminating  enrollment  under  this  para- 
graph shall  be  promptly  enrolled  with  an- 
other eligible  managed  care  provider  and  no- 
tified of  such  enrollment. 


"(3)  Provision  of  enrollment  materials 
in  understandable  form.— Each  eligible 
managed  care  provider  shall  provide  all  en- 
rollment materials  in  a  manner  and  form 
which  may  be  easily  understood  by  a  typical 
adult  enrollee  of  the  provider  who  is  eligible 
for  medical  assistance  under  the  State  plan 
under  this  title. 

••(c)  Quality  Assurance.— 

••(1)  access  to  services.— Each  eligible 
managed  care  provider  shall  provide  or  ar- 
range for  the  provision  of  all  medically  nec- 
essary medical  assistance  under  this  title 
which  is  specified  in  the  contract  entered 
into  between  such  provider  and  the  State 
under  section  1932(a)(1)(B)  for  enrollees  who 
are  eligible  for  medical  assistance  under  the 
State  plan  under  this  title. 

••(2)  Timely  deuvery  of  services.— Each 
eligible  managed  care  provider  shall  respond 
to  requests  from  enrollees  for  the  delivery  of 
medical  assistance  in  a  manner  which  — 

••(A)  makes  such  assistance  — 

••(1)  available  and  accessible  to  each  such 
individual,  within  the  area  served  by  the  pro- 
vider, with  reasonable  promptness  and  in  a 
manner  which  assures  continuity;  and 

••(ii)  when  medically  necessary,  available 
and  accessible  24  hours  a  day  and  7  days  a 
week;  and 

••(B)  with  respect  to  assistance  provided  to 
such  an  individual  other  than  through  the 
provider,  or  without  prior  authorization,  in 
the  case  of  a  primary  care  case  management 
provider,  provides  for  reimbursement  to  the 
individual  (if  applicable  under  the  contract 
between  the  State  and  the  provider)  if  — 

••(1)  the  services  were  medically  necessary 
and  immediately  required  because  of  an  un- 
foreseen illness,  injury,  or  condition;  and 

•■(ii)  it  was  not  reasonable  given  the  cir- 
cumstances to  obtain  the  services  through 
the  provider,  or.  in  the  case  of  a  primary 
care  case  management  provider,  with  prior 
authorization. 

••(3)  External  independent  re\tew  of  eli- 
gible MANAGED  CARE  PROVIDER  ACTIVITIES.— 

"(A)  REVIEW  OF  MEDICAID  MANAGED  CARE 
PLAN  CONTRACT.— 

•"(1)  In  GENERAL.— Except  as  provided  in 
subparagraph  (B).  each  medicaid  managed 
care  plan  shall  be  subject  to  an  annual  exter- 
nal independent  review  of  the  quality  and 
timeliness  of.  and  access  to.  the  items  and 
services  specified  in  such  plan's  contract 
with  the  State  under  section  1932(a)(1)(B). 
Such  review  shall  specifically  evaluate  the 
extent  to  which  the  medicaid  managed  care 
plan  provides  such  services  in  a  timely  man- 
ner. 

••(11)  Contents  of  revhew.- An  external 
independent  review  conducted  under  this 
paragraph  shall  include  the  following: 

••(I)  a  review  of  the  entity's  medical  care, 
through  sampling  of  medical  records  or  other 
appropriate  methods,  for  indications  of  qual- 
ity of  care  and  inappropriate  utilization  (in- 
cluding overutilization)  and  treatment. 

"(II)  a  review  of  enrollee  inpatient  and  am- 
bulatory data,  through  sampling  of  medical 
records  or  other  appropriate  methods,  to  de- 
termine trends  in  quality  and  appropriate- 
ness of  care. 

"(ni)  notification  of  the  entity  and  the 
State  when  the  review  under  this  paragraph 
indicates  inappropriate  cate.  treatment,  or 
utilization  of  services  (Including  overutiliza- 
tion), and 

••(IV)  other  activities  as  prescribed  by  the 
Secretary  or  the  State. 

"(Hi)  AVAiLABiLnr  of  results.— The  re- 
sults of  each  external  independent  review 
conducted  under  this  subparagraph  shall  be 
available  to  participating  health  care  provid- 
ers, enrollees,  and  potential  enrollees  of  the 
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medicaid  mana«;ed  care  plan,  except  that  the 
results  may  not  be  made  available  in  a  man- 
ner that  discloses  the  identity  of  any  indi- 
vidual patient. 

"(B)  Deemed  compliance.— 

"(I)  Medicare  plans.— The  requirements  of 
subparagraph  (A)  shall  not  apply  with  re- 
spect to  a  medicaid  managed  care  plan  if  the 
plan  is  an  eligible  organization  with  a  con- 
tract in  effect  under  section  1876. 

"(11)  Private  accreditation.— 

"(I)  In  general.— The  requirements  of  sub- 
paragraph (A)  shall  not  apply  with  respect  to 
a  medicaid  managed  care  plan  if  — 

"(aa)  the  plan  is  accredited  by  an  organiza- 
tion meeting  the  requirements  described  in 
clause  (ill);  and 

"(bb)  the  standards  and  process  under 
which  the  plan  is  accredited  meet  such  re- 
quirements as  are  established  under  sub- 
clause (II),  without  regard  to  whether  or  not 
the  time  requirement  of  such  subclause  is 
satisfied. 

"(II)  Standards  and  process.— Not  later 
than  180  days  after  the  date  of  the  enactment 
of  this  Act,  the  Secretary  shall  specify  re- 
quirements for  the  standards  and  process 
under  which  a  medicaid  managed  care  plan  is 
accredited  by  an  organization  meeting  the 
requirements  of  clause  (iii). 

"(ill)  Accrediting  organization.— An  ac- 
crediting organization  meets  the  require- 
ments of  this  clause  if  the  organization  — 

"(I)  is  a  private,  nonprofit  organization; 

"(11)  exists  for  the  primary  purpose  of  ac- 
crediting managed  care  plans  or  health  care 
providers:  and 

"(HI)  is  independent  of  health  care  provid- 
ers or  associations  of  health  care  providers. 

"(C)  Review  of  primary  care  case  man- 
agement provider  contract.— Each  primary 
care  case  management  provider  shall  be  sub- 
ject to  an  annual  external  independent  re- 
view of  the  quality  and  timeliness  of,  and  ac- 
cess to,  the  items  and  services  specified  in 
the  contract  entered  into  between  the  State 
and  the  primary  care  case  management  pro- 
vider under  section  1932(a)(1)(B). 

"(4)  Federal  monitoring  responsibil- 
ITIES.— The  Secretary  shall  review  the  exter- 
nal independent  reviews  conducted  pursuant 
to  paragraph  (3)  and  shall  monitor  the  effec- 
tiveness of  the  State's  monitoring  and  fol- 
lowup  activities  required  under  subpara- 
graph (A)  of  paragraph  (2).  If  the  Secretary 
determines  that  a  State's  monitoring  and 
followup  activities  are  not  adequate  to  en- 
sure that  the  requirements  of  paragraph  (2) 
are  met,  the  Secretary  shall  undertake  ap- 
propriate followup  activities  to  ensure  that 
the  State  improves  its  monitoring  and  fol- 
lowup activities. 

"(5)  Providing  information  on  services.— 

"(A)  Requirements  for  medicaid  managed 
care  plans.— 

"(1)  Information  to  the  state.— Each 
medicaid  managed  care  plan  shall  provide  to 
the  State  (at  such  frequency  as  the  Sec- 
retary may  require),  complete  and  timely  in- 
formation concerning  the  following: 

"(I)  The  services  that  the  plan  provides  to 
(or  arranges  to  be  provided  to)  individuals  el- 
igible for  medical  assistance  under  the  State 
plan  under  this  title. 

"(II)  The  identity,  locations,  qualifica- 
tions, and  availability  of  participating 
health  care  providers. 

"(Ill)  The  rights  and  responsibilities  of  en- 
rollees. 

"(IV)  The  services  provided  by  the  plan 
which  are  subject  to  prior  authorization  by 
the  plan  as  a  condition  of  coverage  (In  ac- 
cordance with  paragraph  (6)(A)). 


"(V)  The  procedures  available  to  an  en- 
rollee  and  a  health  care  provider  to  appeal 
the  failure  of  the  plan  to  cover  a  service. 

"(VI)  The  performance  of  the  plan  in  serv- 
ing individuals  eligible  for  medical  assist- 
ance under  the  State  plan  under  this  title. 

"(11)  Information  to  health  care  provid- 
ers, ENROLLEES,  AND  POTENTIAL  ENROLLEES.— 

Each  medicaid  managed  care  plan  shall  — 

••(I)  upon  request,  make  the  information 
described  in  clause  (i)  available  to  partici- 
pating health  care  providers,  enrollees,  and 
potential  enrollees  in  the  plan's  service  area; 
and 

"(II)  provide  to  enrollees  and  potential  en- 
rollees information  regarding  all  items  and 
services  that  are  available  to  enrollees  under 
the  contract  between  the  State  and  the  plan 
that  are  covered  either  directly  or  through  a 
method  of  referral  and  prior  authorization. 

"(B)  Requirements  for  primary  care  case 
management  providers.— Each  primary  care 
case  management  provider  shall  — 

"(i)  provide  to  the  State  (at  such  fl-equency 
as  the  Secretary  may  require),  complete  and 
timely  information  concerning  the  services 
that  the  primary  care  case  mansigement  pro- 
vider provides  to  (or  arranges  to  be  provided 
to)  individuals  eligible  for  medical  assist- 
ance under  the  State  plan  under  this  title: 

"(ii)  make  available  to  enrollees  and  po- 
tential enrollees  information  concerning 
services  available  to  the  enroUee  for  which 
prior  authorization  by  the  primary  care  case 
management  provider  is  required;  and 

"(iii)  provide  enrollees  and  potential  en- 
rollees information  regarding  all  items  and 
services  that  are  available  to  enrollees  under 
the  contract  between  the  State  and  the  pri- 
mary care  case  management  provider  that 
are  covered  either  directly  or  through  a 
method  of  referral  and  prior  authorization. 

"(iv)  provide  assurances  that  such  entities 
and  their  professional  personnel  are  licensed 
as  required  by  State  law  and  qualified  to  pro- 
vide case  management  services,  through 
methods  such  as  ongoing  monitoring  of  com- 
pliance with  applicable  requirements  and 
providing  information  and  technical  assist- 
ance. 

"(C)   Requirements    for    both    medicaid 

MANAGED  CARE  PLANS  AND  PRIMARY  CARE  CASE 

MANAGEMENT  PROVIDERS.— Each  eligible  man- 
aged care  provider  shall  provide  the  State 
with  aggregate  encounter  data  for  early  and 
periodic  screening,  diagnostic,  and  treat- 
ment services  under  section  1905(r)  furnished 
to  individuals  under  21  years  of  age.  Any 
such  data  provided  may  be  audited  by  the 
State  and  the  Secretary. 

"(6)  Timeliness  of  payment.— An  eligible 
managed  care  provider  shall  make  payment 
to  health  care  providers  for  items  and  serv- 
ices which  are  subject  to  the  contract  under 
section  1931(a)(1)(B)  and  which  are  furnished 
to  individuals  eligible  for  medical  assistance 
under  the  State  plan  under  this  title  who  are 
enrolled  with  the  provider  on  a  timely  basis 
and  under  the  claims  payment  procedures  de- 
scribed in  section  1902(a)(37)(A).  unless  the 
health  care  provider  and  the  eligible  man- 
aged care  provider  agree  to  an  alternate  pay- 
ment schedule. 

"(7)  Additional  QUALmi-  assurance  re- 
quirements FOR  MEDICAID  MANAGED  CARE 
PLANS.— 

"(A)  Conditions  for  prior  authoriza- 
tion.—A  medicaid  managed  care  plan  may 
require  the  approval  of  medical  assistance 
for  nonemergency  services  before  the  assist- 
ance is  furnished  to  an  enroUee  only  if  the 
system  providing  for  such  approval  — 

"(i)  provides  that  such  decisions  are  made 
in  a  timely  manner,  depending  upon  the  ur- 
gency of  the  situation;  and 


"(11)  permits  coverage  of  medically  nec- 
essary medical  assistance  provided  to  an  en- 
roUee without  prior  authorization  in  the 
event  of  an  emergency. 

"(B)  Internal  grievance  procedure.— 
Each  medicaid  managed  care  plan  shall  es- 
tablish an  internal  grievance  procedure 
under  which  a  plan  enrollee  or  a  provider  on 
behalf  of  such  an  enrollee  who  is  eligible  for 
medical  assistance  under  the  State  plan 
under  this  title  may  challenge  the  denial  of 
coverage  of  or  payment  for  such  assistance. 

"(C)  Use  of  unique  physician  identifier 
for  participating  pm'siciANS.- Each  medic- 
aid managed  care  plan  shall  require  each 
physician  providing  services  to  enrollees  eli- 
gible for  medical  assistance  under  the  State 
plan  under  this  title  to  have  a  unique  identi- 
fier in  accordance  with  the  system  estab- 
lished under  section  1902(x). 

"(D)  Patient  encounter  data.— 

"(1)  In  general.— EUich  medicaid  managed 
care  plan  shall  maintain  sufficient  patient 
encounter  data  to  identify  the  health  care 
provider  who  delivers  services  to  patients 
and  to  otherwise  enable  the  State  plan  to 
meet  the  requirements  of  section  1902(a)(27). 
The  plan  shall  Incorporate  such  information 
in  the  maintenance  of  patient  encounter 
data  with  respect  to  such  health  care  pro- 
vider. 

"(11)  Compliance.— A  medicaid  managed 
care  plan  shall  — 

"(I)  submit  the  data  maintained  under 
clause  (i)  to  the  State;  or 

"(II)  demonstrate  to  the  State  that  the 
data  complies  with  managed  care  quality  as- 
surance guidelines  established  by  the  Sec- 
retary in  accordance  with  clause  (iii). 

"(iii)  Standards.— In  establishing  man- 
aged care  quality  assurance  guidelines  under 
clause  (ii)(II),  the  Secretary  shall  consider  — 

"(I)  managed  care  industry  standards  for  — 

"(aa)  internal  quality  assurance;  and 

"(bb)  performance  measures;  and 

"(II)  any  managed  care  quality  standards 
established  by  the  National  Association  of 
Insurance  Commissioners. 

(E)  Payments  to  hospitals.- a  medicaid 
managed  care  plan  shall — 

"(i)  provide  the  State  with  assurances  that 
payments  for  hospital  services  are  reason- 
able and  adequate  to  meet  the  costs  which 
must  be  incurred  by  efficiently  and  economi- 
cally operated  facilities  in  order  to  provide 
such  services  to  Individuals  enrolled  with  the 
plan  under  this  title  in  conformity  with  a.p- 
plicable  State  and  Federal  laws,  regulations, 
and  quality  and  safety  standards; 

"(ii)  report  to  the  State  at  least  annually— 

"(I)  the  rates  paid  to  hospitals  by  the  plan 
for  items  and  services  furnished  to  such  indi- 
viduals, 

"(II)  an  explanation  of  the  methodology 
used  to  compute  such  rates,  and 

"(ni)  a  comparison  of  such  rates  with  the 
rates  used  by  the  State  to  pay  for  hospital 
services  furnished  to  individuals  who  are  eli- 
gible for  benefits  under  the  program  estab- 
lished by  the  State  under  this  title  but  are 
not  enrolled  in  a  medicaid  managed  care 
plan;  and 

"(ill)  if  the  rates  paid  by  the  plan  are  lower 
than  the  rates  paid  by  the  State  (as  de- 
scribed in  clause  (li)(III)),  an  explanation  of 
why  the  rates  paid  by  the  plan  nonetheless 
meet  the  standard  described  in  clause  (i). 

"(d)  Due  Process  Requirements  for  Eli- 
gible Managed  Care  Providers.— 

"(1)  Denial  of  or  unreasonable  delay  in 
determining  coverage  as  grounds  for 
hearing.— If  an  eligible  managed  care  pro- 
vider — 


"(A)  denies  coverage  of  or  payment  for 
medical  assistance  with  respect  to  an  en- 
rollee who  is  eligible  for  such  assistance 
under  the  State  plan  under  this  title;  or 

"(8)  fails  to  make  any  eligibility  or  cov- 
erage determination  sought  by  an  enrollee 
or,  in  the  case  of  a  medicaid  managed  care 
plan,  by  a  participating  health  care  provider 
or  enrollee,  in  a  timely  manner,  depending 
upon  the  urgency  of  the  situation,  the  en- 
rollee or  the  health  care  provider  furnishing 
such  assistance  to  the  enrollee  (as  applica- 
ble) may  obtain  a  hearing  before  the  State 
agency  administering  the  State  plan  under 
this  title  in  accordance  with  section 
1902(a)(3),  but  only,  with  respect  to  a  medic- 
aid managed  care  plan,  after  completion  of 
the  internal  grievance  procedure  established 
by  the  plan  under  subsection  (c)(6)(B). 

"(2)  Completion  of  internal  grievance 
procedure.— Nothing  in  this  subsection  shall 
require  completion  of  an  Internal  grievance 
procedure  if  such  procedure  does  not  exist  or 
if  the  procedure  does  not  provide  for  timely 
review  of  health  needs  considered  by  the  en- 
roUee's  health  care  provider  to  be  of  an  ur- 
gent nature. 

"(a)  Miscellaneous.- 

"(1)  Protecting  enrollees  against  the 
insotvency  of  eligible  managed  care  pro- 
viders and  against  the  failure  of  the 
STATE  TO  PAY  SUCH  PROVIDERS.- Each  eligible 
managed  care  provider  shall  provide  that  an 
individual  eligible  for  medical  assistance 
under  the  State  plan  under  this  title  who  is 
enrolled  with  the  provider  may  not  be  held 
liable— 

"(A)  for  the  debts  of  the  eligible  managed 
care  provider,  in  the  event  of  the  provider's 
insolvency; 

"(B)  for  services  provided  to  the  Indi- 
vlduii— 

"(1)  in  the  event  of  the  provider  falling  to 
receive  payment  from  the  State  for  such 
servioes;  or 

"(11)  in  the  event  of  a  health  care  provider 
with  a  contractual  or  other  arrangement 
with  the  eligible  managed  care  provider  fail- 
ing to  receive  payment  from  the  State  or  the 
eligible  managed  care  provider  for  such  serv- 
ices; or 

"(C)  for  the  debts  of  any  health  care  pro- 
vider with  a  contractual  or  other  arrange- 
ment with  the  provider  to  provide  services  to 
the  individual,  in  the  event  of  the  Insolvency 
of  the  health  care  provider. 

"(2)  Treatment  of  children  with  special 
health  care  needs.— 

"(A)  In  general.— In  the  case  of  an  en- 
rollee of  an  eligible  managed  care  provider 
who  lit  a  child  with  special  health  care  needs 

"(i)  if  any  medical  assistance  specified  in 
the  qontract  with  the  State  is  identified  in  a 
treatment  plan  prepared  for  the  enrollee  by 
a  program  described  in  subparagraph  (C),  the 
eligible  managed  care  provider  shall  provide 
(or  arrange  to  be  provided)  such  assistance  in 
accordance  with  the  treatment  plan  either  — 

"(I)  by  referring  the  enrollee  to  a  pediatric 
health  care  provider  who  is  trained  and  expe- 
rienced in  the  provision  of  such  assistance 
and  who  has  a  contract  with  the  eligible 
managed  care  provider  to  provide  such  as- 
sistance; or 

"(D)  if  appropriate  services  are  not  avail- 
able through  the  eligible  managed  care  pro- 
vider, permitting  such  enrollee  to  seek  ap- 
propriate specialty  services  from  pediatric 
health  care  providers  outside  of  or  apart 
from  the  eligible  managed  care  provider;  and 

"(ii)  the  eligible  managed  care  provider 
shall  require  each  health  care  provider  with 
whom  the  eligible  managed  care  provider  has 


entered  into  an  agreement  to  provide  medi- 
cal assistance  to  enrollees  to  furnish  the 
medical  assistance  specified  in  such  enroll- 
ee'B  treatment  plan  to  the  extent  the  health 
care  provider  is  able  to  carry  out  such  treat- 
ment plan. 

"(B)  Prior  authorization.— An  enrollee  re- 
ferred for  treatment  under  subparagraph 
(A)(i)(I),  or  permitted  to  seek  treatment  out- 
side of  or  apart  from  the  eligible  managed 
care  provider  under  subparagraph  (AHIWII) 
shall  be  deemed  to  have  obtained  any  prior 
authorization  required  by  the  provider. 

"(C)  Child  with  special  health  care 
needs.— For  purposes  of  subparagraph  (A),  a 
child  with  special  health  care  needs  is  a  child 
who  is  receiving  services  under  — 

"(i)  a  program  administered  under  p>art  B 
or  part  H  of  the  Individuals  with  Disabilities 
Education  Act; 

"(11)  a  program  for  children  with  special 
health  care  needs  under  title  V; 

"(ill)  a  program  under  part  B  or  part  D  of 
title  rV;  or 

"(iv)  any  other  program  for  children  with 
special  health  care  needs  identified  by  the 
Secretary. 

"(3)      PHYSICIAN      INCENTIVE      PLANS.— Each 

medicaid  managed  care  plan  shall  require 
that  any  physician  incentive  plan  covering 
physicians  who  are  participating  in  the  med- 
icaid managed  care  plan  shall  meet  the  re- 
quirements of  section  1876(i)(8). 

"(4)  Incentives  for  high  quality  eligible 
MANAGED  CARE  PROVIDERS.— The  Secretary 
and  the  State  may  establish  a  program  to  re- 
ward, through  public  recognition,  incentive 
payments,  or  enrollment  of  additional  indi- 
viduals (or  combinations  of  such  rewards), 
eligible  managed  care  providers  that  provide 
the  highest  quality  care  to  individuals  eligi- 
ble for  medical  assistance  under  the  State 
plan  under  this  title  who  are  enrolled  with 
such  providers.  For  purposes  of  section 
1903(a)(7),  proper  expenses  incurred  by  a 
State  in  carrying  out  such  a  program  shall 
be  considered  to  be  expenses  necessary  for 
the  proper  and  efficient  administration  of 
the  State  plan  under  this  title.". 

(d)  Clarification  of  Application  of  FFP 
Denial  Rules  to  Payments  Made  Pltrsuant 
TO  Medicaid  Managed  Care  Plans.— Section 
1903(i)  of  such  Act  (42  U.S.C.  1396b(i))  is 
amended  by  adding  at  the  end  the  following 
sentence:  "Paragraphs  (1)(A),  (IKB),  (2),  (5), 
and  (12)  shall  apply  with  respect  to  items  or 
services  furnished  and  amounts  expended  by 
or  through  an  eligible  managed  care  provider 
(as  defined  in  section  1933(a)(1))  in  the  same 
manner  as  such  paragraphs  apply  to  items  or 
services  furnished  and  amounts  expended  di- 
rectly by  the  State.". 

(e)  Clarification  of  Certifica^hon  Re- 
quirements FOR  Physicians  Providing  Serv- 
ices TO  Children  and  Pregnant  Women.— 
Section  1903(1  )(12)  of  such  Act  (42  U.S.C. 
1396b(i)(12))  is  amended  — 

(1)  in  subparagraph  (A)(i),  to  read  as  fol- 
lows: 

"(i)  is  certified  in  family  practice  or  pedi- 
atrics by  the  medical  specialty  board  recog- 
nized by  the  American  Board  of  Medical  Spe- 
cialties for  family  practice  or  pediatrics  or  is 
certified  in  general  practice  or  pediatrics  by 
the  medical  specialty  board  recognized  by 
the  American  Osteopathic  Association,"; 

(2)  in  subparagraph  (B)(i),  to  read  as  fol- 
lows: 

"(i)  is  certified  in  family  practice  or  ob- 
stetrics by  the  medical  specialty  board  rec- 
ognized by  the  American  Board  of  Medical 
Specialties  for  family  practice  or  obstetrics 
or  is  certified  in  family  practice  or  obstet- 
rics by  the  medical  specialty  board  recog- 
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nlzed  by  the  An'ierican  Osteopathic  Associa- 
tion,"; and 
(3)  in  both  subparagraphs  (A)  and  (B)  — 

(A)  by  striking  "or"  at  the  end  of  clause 
(V); 

(B)  by  redesignating  clause  (vl)  as  clause 
(vii);  and 

(C)  by  Inserting  after  clause  (v)  the  follow- 
ing new  clause: 

"(vl)  delivers  such  services  in  the  emer- 
gency department  of  a  hospital  participating 
in  the  State  plan  approved  under  this  title, 
or". 

8EC.    7103.    ADDITIONAL     REQLIREMENTS    FOR 
MEDICAID  MANAGED  CARE  PLANS. 

Section  1933  of  the  Social  Security  Act,  as 
added  by  section  7102(c)(2),  is  amended  — 

(1)  by  redesignating  subsections  (d)  and  (e) 
as  subsections  (e)  and  (f),  respectively;  and 

(2)  by  inserting  after  subsection  (c)  the  fol- 
lowing new  subsection: 

"(d)  Additional  Requirements  for  Medic- 
aid Managed  Care  Plans.— 

"(1)  Demonstration  of  adequate  capacity 
and  services.— 

"(A)  In  general.— Subject  to  subparagraph 
(C),  each  medicaid  managed  care  plan  shall 
provide  the  State  and  the  Secretary  with 
adequate  assurances  (as  determined  by  the 
Secretary)  that  the  plan,  with  respect  to  a 
service  area  — 

"(1)  has  the  capacity  to  serve  the  exiKcted 
enrollment  in  such  service  area; 

"(11)  offers  an  appropriate  range  of  services 
for  the  population  expected  to  be  enrolled  in 
such  service  area,  including  transportation 
services  and  translation  services  consisting 
of  the  principal  languages  spoken  in  the 
service  area; 

"(111)  maintains  sufficient  numbers  of  pro- 
viders of  services  included  in  the  contract 
with  the  State  to  ensure  that  services  are 
available  to  individuals  receiving  medical 
assistance  and  enrolled  in  the  plan  to  the 
same  extent  that  such  services  are  available 
to  individuals  enrolled  in  the  plan  who  are 
not  recipients  of  medical  assistance  under 
the  State  plan  under  this  title; 

"(iv)  maintains  extended  hours  of  oper- 
ation with  respect  to  primary  care  services 
that  are  beyond  those  maintained  during  a 
normal  business  day; 

"(V)  provides  preventive  and  primary  care 
services  in  locations  that  are  readily  acces- 
sible to  members  of  the  community;  and 

"(vl)  provides  Information  concerning  edu- 
cational, social,  health,  and  nutritional  serv- 
ices offered  by  other  programs  for  which  en- 
rollees may  be  eligible. 

"(vii)  complies  with  such  other  require- 
ments relating  to  access  to  care  as  the  Sec- 
retary or  the  State  may  impose. 

"(B)  Proof  of  adequate  primary  care  ca- 
PAcrrY  AND  SERVICES.— Subject  to  subpara- 
graph (C).  a  medicaid  managed  care  plan 
that  contracts  with  a  reasonable  number  of 
primary  care  providers  (as  determined  by  the 
Secretary)  and  whose  primary  care  member- 
ship includes  a  reasonable  number  (as  so  de- 
termined) of  the  following  providers  will  be 
deemed  to  have  satisfied  the  requirements  of 
subparagraph  (A): 

"(1)  Rural  health  clinics,  as  defined  in  sec- 
tion 1905<1)(1). 

"(ii)  Federally-qualified  health  centers,  as 
defined  in  section  1906(1  )(2)(B). 

"(iii)  Clinics  which  are  eligible  to  receive 
payment  for  services  provided  under  title  X 
of  the  Public  Health  Service  Act. 

"(C)  Sufficient  providers  of  specuuzed 
SERVICES. — Notwithstanding  subparagraphs 
(A)  and  (B),  a  medicaid  managed  care  plan 
may  not  be  considered  to  have  satisfied  the 
requirements  of  subparagraph  (A)  if  the  plan 
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does  not  have  a  sufficient  number  (as  deter- 
mined by  the  Secretary)  of  providers  of  spe- 
cialized services,  including  perinatal  and  pe- 
diatric specialty  care,  to  ensure  that  such 
services  are  available  and  accessible. 
"(2)     Written     provider     participation 

AGREEMENTS    FOR   CERTAIN    PROVIDERS.— Each 

medicaid  managed  care  plan  that  enters  into 
a  written  provider  participation  agreement 
with  a  provider  described  in  paragraph  (IKB) 
shall  — 

"(A)  include  terms  and  conditions  that  are 
no  more  restrictive  than  the  terms  and  con- 
ditions that  the  medicaid  managed  care  plan 
includes  in  its  agreements  with  other  par- 
ticipating providers  with  respect  to  — 

"(i)  the  scope  of  covered  services  for  which 
payment  is  made  to  the  provider; 

"(ii)  the  assignment  of  enroUees  by  the 
plan  to  the  provider: 

"(ill)  the  limitation  on  financial  risk  or 
availability  of  financial  incentives  to  the 
provider; 

"(iv)  accessibility  of  care; 

"(V)  professional  credentialing  and 
recredentialing; 

"(vi)  licensure; 

"(vii)  quality  and  utilization  management; 

"(vlii)  confidentiality  of  patient  records; 

"(ix)  grievance  procedures;  and 

"(X)  indemnification  arrangements  be- 
tween the  plans  and  providers;  and 

"(B)  provide  for  payment  to  the  provider 
on  a  basis  that  is  comparable  to  the  basis  on 
which  other  providers  are  paid.". 

SEC.    71M.    PRFVENTTNG    FRAUD    IN    MEDICAID 
MANAGED  CARE. 

(a)  In  General.— Section  1933  of  the  Social 
Security  Act,  as  added  by  section  7102(c)(2) 
and  amended  by  section  7103.  is  amended  — 

(1)  by  redesignating  subsection  (0  as  sub- 
section (g);  and 

(2)  by  inserting  after  subsection  (e)  the  fol- 
lowing new  subsection: 

"(f)  Anti-Fraud  Provisions.- 

"(1)  Provisions  applicable  to  eligible 
managed  care  providers.— 

"(A)  Prohibiting  affiliations  with  indi- 
viduals DEBARRED  BY  FEDERAL  AGENCIES.— 

"(1)  In  GENERAL.— An  eligible  managed  care 
provider  may  not  knowingly— 

"(I)  have  a  person  described  in  clause  (iii) 
as  a  director,  officer,  partner,  or  person  with 
beneficial  ownership  of  more  than  5  percent 
of  the  plan's  equity;  or 

"(II)  have  an  employment,  consulting,  or 
other  agreement  with  a  person  described  in 
clause  (ill)  for  the  provision  of  items  and 
services  that  are  significant  and  material  to 
the  organization's  obligations  under  its  con- 
tract with  the  State. 

"(11)  Effect  of  noncompliance.— If  a  State 
finds  that  an  eligible  managed  care  provider 
is  not  in  compliance  with  subclause  (I)  or  (U) 
of  clause  (i).  the  State  — 

"(I)  shall  notify  the  Secretary  of  such  non- 
compliance; 

"(II)  may  continue  an  existing  agreement 
with  the  provider  unless  the  Secretary  (in 
consultation  with  the  Inspector  General  of 
the  Department  of  Health  and  Human  Serv- 
ices) directs  otherwise:  and 

"(III)  may  not  renew  or  otherwise  extend 
the  duration  of  an  existing  agreement  with 
the  provider  unless  the  Secretary  (in  con- 
sultation with  the  Inspector  General  of  the 
Department  of  Health  and  Human  Services) 
provides  to  the  State  and  to  the  Congress  a 
written  statement  describing  compelling 
reasons  that  exist  for  renewing  or  extending 
the  agreement. 

"(ill)  Persons  described.— A  person  is  de- 
scribed in  this  clause  if  such  person  — 

"(I)  is  debarred  or  suspended  by  the  Fed- 
eral Government,  pursuant  to  the  Federal 


acquisition    regulation,    from    Government 
contracting  and  subcontracting: 

"(II)  is  an  affiliate  (within  the  meaning  of 
the  Federal  acquisition  regulation)  of  a  per- 
son described  in  clause  (i);  or 

"(III)  is  excluded  fi-om  participation  In  any 
program  under  title  XVIIl  or  any  State 
health  care  program,  as  defined  in  section 
U28(h). 

"(B)  Restrictions  on  marketing.— 

"(1)  Distribution  of  materials.— 

"(I)  Lv  general.— An  eligible  managed  care 
provider  may  not  distribute  marketing  ma- 
terials within  any  State— 

"(aa)  without  the  prior  approval  of  the 
State;  and 

"(bb)  that  contain  false  or  materially  mis- 
leading information. 

"(II)  Prohibition.— The  State  may  not 
enter  into  or  renew  a  contract  with  an  eligi- 
ble managed  care  provider  for  the  provision 
of  services  to  individuals  enrolled  under  the 
State  plan  under  this  title  if  the  State  deter- 
mines that  the  provider  intentionally  dis- 
tributed false  or  materially  misleading  infor- 
mation in  violation  of  subclause  (I)(bb). 

"(ii)  Service  market— An  eligible  man- 
aged care  provider  shall  distribute  market- 
ing materials  to  the  entire  service  area  of 
such  provider. 

"(iii)  Prohibition  of  tie-ins.— An  eligible 
managed  care  provider,  or  any  agency  of 
such  provider,  may  not  seek  to  infiuence  an 
individual's  enrollment  with  the  provider  in 
conjunction  with  the  sale  of  any  other  Insur- 
ance. 

"(iv)  Prohibiting  marketing  fraud.— Each 
eligible  managed  care  provider  shall  comply 
with  such  procedures  and  conditions  as  the 
Secretary  prescribes  in  order  to  ensure  that, 
before  an  individual  is  enrolled  with  the  pro- 
vider, the  individual  is  provided  accurate 
and  sufficient  information  to  make  an  in- 
formed decision  whether  or  not  to  enroll. 

"(2)  Provisions  applicable  only  to  medic- 
aid MANAGED  CARE  PLANS.— 

"(A)  State  confuct-of-interest  safe- 
guards IN  medicaid  risk  contracting.— a 
medicaid  managed  care  plan  may  not  enter 
into  a  contract  with  any  State  under  section 
1932(a)(1)(B)  unless  the  State  has  in  effect 
confiict-of-interest  safeguards  with  respect 
to  officers  and  employees  of  the  State  with 
responsibilities  relating  to  contracts  with 
such  plans  or  to  the  default  enrollment  proc- 
ess described  in  section  1932(a)(l)(D)(iv)  that 
are  at  least  as  effective  as  the  Federal  safe- 
guards provided  under  section  27  of  the  Office 
of  Federal  I»rocurement  Policy  Act  (41  U.S.C. 
423).  against  conflicts  of  interest  that  apply 
with  respect  to  Federal  procurement  offi- 
cials with  comparable  responsibilities  with 
respect  to  such  contracts. 

"(B)  Requiring  disclosure  of  financial 
information.— In  addition  to  any  require- 
ments applicable  under  section  1902(a)(27)  or 
1902(a)(35).  a  medicaid  managed  care  plan 
shall  — 

"(i)  report  to  the  State  (and  to  the  Sec- 
retary upon  the  Secretary's  request)  such  fi- 
nancial information  as  the  State  or  the  Sec- 
retary may  require  to  demonstrate  that  — 

"(I)  the  plan  has  the  ability  to  bear  the 
risk  of  potential  financial  losses  and  other- 
wise has  a  fiscally  sound  operation; 

"(II)  the  plan  uses  the  funds  paid  to  it  by 
the  State  and  the  Secretary  for  activities 
consistent  with  the  requirements  of  this 
title  and  the  contract  between  the  State  and 
plan;  and 

"(III)  the  plan  does  not  place  an  individual 
physician,  physician  group,  or  other  health 
care  provider  at  substantial  risk  (as  deter- 
mined by  the  Secretary)  for  services  not  pro- 


vided by  such  physician,  group,  or  health 
care  provider,  by  providing  adequate  protec- 
tion (as  determined  by  the  Secretary)  to 
limit  the  liability  of  such  physician,  group, 
or  health  care  provider,  through  measures 
such  as  stop  loss  insurance  or  appropriate 
risk  corridors; 

"(ii)  agree  that  the  Secretary  and  the 
State  (or  any  person  or  organization  des- 
ignated by  either)  shall  have  the  right  to 
audit  and  inspect  any  books  and  records  of 
the  plan  (and  of  any  subcontractor)  relating 
to  the  information  reported  pursuant  to 
clause  (i)  and  any  information  required  to  be 
furnished  under  section  paragraphs  (27)  or 
(35)  of  section  1902(a): 

"(iii)  make  available  to  the  Secretary  and 
the  State  a  description  of  each  transaction 
described  in  subparagraphs  (A)  through  (C)  of 
section  1318(a)(3)  of  the  I>ubHc  Health  Serv- 
ice Act  between  the  plan  and  a  party  in  in- 
terest (as  defined  in  section  1318(b)  of  such 
Act);  and 

"(iv)  agree  to  make  available  to  its  enroU- 
ees upon  reasonable  request  — 

"(I)  the  information  reported  pursuant  to 
clause  (i);  and 

"(II)  the  information  required  to  be  dis- 
closed under  sections  1124  and  1126. 

"(C)  Adequate  provision  against  risk  of 
insolvency.— 

"(i)  Establishment  of  standards.- The 
Secretary  shall  establish  standards,  includ- 
ing appropriate  equity  standards,  under 
which  each  medicaid  managed  care  plan 
shall  make  adequate  provision  against  the 
risk  of  insolvency. 

"(11)  Consideration  of  other  standards.— 
In  establishing  the  standards  described  in 
clause  (i),  the  Secretary  shall  consider  -  sol- 
vency standards  applicable  to  eligible  orga- 
nizations with  a  risk-sharing  contract  under 
section  1876. 

"(iii)  Model  contract  on  solvency.— At 
the  earliest  practicable  time  after  the  date 
of  enactment  of  this  section,  the  Secretary 
shall  issue  guidelines  and  regulations  con- 
cerning solvency  standards  for  risk  contract- 
ing entities  and  subcontractors  of  such  risk 
contracting  entities.  Such  guidelines  and 
regulations  shall  take  into  account  charac- 
teristics that  may  differ  among  risk  con- 
tracting entities  including  whether  such  an 
entity  is  at  risk  for  inpatient  hospital  serv- 
ices. 

"(D)  Requiring  report  on  net  earnings 
and  additional  benefits.— Each  medicaid 
managed  care  plan  shall  submit  a  report  to 
the  State  and  the  Secretary  not  later  than  12 
months  after  the  close  of  a  contract  year 
containing  — 

"(1)  the  most  recent  audited  financial 
statement  of  the  plan's  net  earnings,  in  ac- 
cordance with  guidelines  established  by  the 
Secretary  in  consultation  with  the  States, 
and  consistent  with  generally  accepted  ac- 
counting principles;  and 

"(ii)  a  description  of  any  benefits  that  are 
in  addition  to  the  benefits  required  to  be  pro- 
vided under  the  contract  that  were  provided 
during  the  contract  year  to  members  en- 
rolled with  the  plan  and  entitled  to  medical 
assistance  under  the  State  plan  under  this 
title.". 

SEC.  7I(».  ASSURING  ADEQUACY  OF  PAYMENTS 
TO  MEDICAID  MANAGED  CARE 
PLANS  AND  PROVIDERS. 

Title  XIX  of  the  Social  Security  Act.  as 
amended  by  sections  7001.  7101(a).  and  7102(c), 
is  further  amended— 

(1)  by  redesignating  section  1934  as  section 
1935;  and 

(2)  by  inserting  after  section  1933  the  fol- 
lowing new  section: 


"ASSURING  ADEQUACY  OF  PAYMENTS  TO  MEDIC- 
AID MANAGED  CARE  PLANS  AND  PROVIDERS 

"Sac.  1934.  As  a  condition  of  approval  of  a 
State  plan  under  this  title,  a  State  shall— 

"(41  find,  determine,  and  make  assurances 
8ati$(fa,ctory  to  the  Secretary  thatr— 

"(A)  the  rates  it  pays  medicaid  managed 
care  plans  for  individuals  eligible  under  the 
State  plan  are  reasonable  and  adequate  to 
assure  access  to  services  meeting  profes- 
sionally recognized  quality  standards,  taking 
into  account— 

"(1)  the  items  and  services  to  which  the 
rate  applies. 

"(ii)  the  eligible  population,  and 

"(lil)  the  rate  the  State  pays  providers  for 
Bucbitems  and  services;  and 

"(B)  the  methodology  used  to  adjust  the 
rate  adequately  reflects  the  varying  risks  as- 
sociated with  individuals  actually  enrolling 
in  each  medicaid  managed  care  plan;  and 

"(2)  report  to  the  Secretary,  at  least  annu- 
ally, on— 

"(A)  the  rates  the  States  pays  to  medicaid 
manfkged  care  plans,  and 

"(B)  the  rates  medicaid  managed  care 
plans  pay  for  hospital  services  (and  such 
other  information  as  medicaid  managed  care 
plans  are  required  to  submit  to  the  State 
pursuant  to  section  1933(c)(5)(E).". 

SEC.  7106.  SANCTIONS  FOR  NONCOMPLIANCE  BY 
EUGIBLE  MANAGED  CARE  PROVID- 
ERS. 

(a)  Sanctions  Described.— Title  XIX  of 
such  Act  (42  U.S.C.  1396  et  seq.).  as  pre- 
viously amended,  is  further  amended— 

(1)  by  redesignating  section  1934  as  section 
1935;  and 

(2)  by  inserting  after  section  1934  the  fol- 
lowing new  section: 

"SANCTIONS  FOR  NONCOMPLIANCE  BY  ELIGIBLE 
MANAGED  CARE  PROVIDERS 

"Sec.  1935.  (a)  Use  of  Intermediate  Sanc- 
tions BY  the  State  To  Enforce  Require- 
MENTS.- Eiach  State  shall  establish  inter- 
mediate sanctions,  which  may  include  any  of 
the  types  described  in  subsection  (b)  other 
than  the  termination  of  a  contract  with  an 
eligible  managed  care  provider,  which  the 
State  may  impose  against  an  eligible  man- 
aged care  provider  with  a  contract  under  sec- 
tion 'lB32(a)(l)(B)  if  the  provider— 

"(1)  fails  substantially  to  provide  medi- 
cally necessary  items  and  services  that  are 
required  (under  law  or  under  such  provider's 
contract  with  the  State)  to  be  provided  to  an 
enroUee  covered  under  the  contract,  if  the 
failure  has  adversely  affected  (or  has  a  sub- 
stantial likelihood  of  adversely  affecting) 
the  enrollee; 

"(2)  imposes  premiums  on  enrollees  in  ex- 
cess of  the  premiums  permitted  under  this 
title; 

"(3)  acts  to  discriminate  among  enrollees 
on  the  basis  of  their  health  status  or  require- 
ments for  health  care  services,  including  ex- 
pulsion or  refusal  to  reenroU  an  individual, 
except  as  permitted  by  sections  1932  and  1933. 
or  engaging  in  any  practice  that  would  rea- 
sonably be  exp)ected  to  have  the  effect  of  de- 
nying or  discouraging  enrollment  with  the 
provider  by  eligible  individuals  whose  medi- 
cal oondition  or  history  indicates  a  need  for 
substantial  future  medical  services; 

"(4)  misrepresents  or  falsifies  information 
that  is  furnished 

"(A)  to  the  Secretary  or  the  State  under 
section  1932  or  1933;  or 

"(B)  to  an  enrollee.  potential  enrollee,  or  a 
health  care  provider  under  such  sections;  or 

"(5)  fails  to  comply  with  the  requirements 
of  section  1876(i)(8). 

"(b)  Intermediate  Sanctions.— The  sanc- 


tions 
lows: 


described  in  this  subsection  are  as  fol- 


"(1)  Civil  money  penalties  as  follows: 

"(A)  Except  as  provided  in  subparagraph 
(B),  (C),  or  (D),  not  more  than  $25,000  for  each 
determination  under  subsection  (a). 

"(B)  With  respect  to  a  determination  under 
paragraph  (3)  or  (4)(A)  of  subsection  (a),  not 
more  than  $100,000  for  each  such  determina- 
tion. 

"(C)  With  respect  to  a  determination  under 
subsection  (a)(2),  double  the  excess  amount 
charged  in  violation  of  such  subsection  (and 
the  excess  amount  charged  shall  be  deducted 
from  the  penalty  and  returned  to  the  individ- 
ual concerned). 

"(D)  Subject  to  subparagraph  (B).  with  re- 
spect to  a  determination  under  subsection 
(a)(3),  $15,000  for  each  individual  not  enrolled 
as  a  result  of  a  practice  described  in  such 
subsection. 

"(2)  The  appointment  of  temporary  man- 
agement to  oversee  the  operation  of  the  eli- 
gible managed  care  provider  and  to  assure 
the  health  of  the  provider's  enrollees,  if 
there  is  a  need  for  temporary  management 
while — 

"(A)  there  is  an  orderly  termination  or  re- 
organization of  the  eligible  managed  care 
provider:  or 

"(B)  improvements  are  made  to  remedy  the 
violations  found  under  subsection  (a),  except 
that  temporary  management  under  this 
paragraph  may  not  be  terminated  until  the 
State  has  determined  that  the  eligible  man- 
aged care  provider  has  the  capability  to  en- 
sure that  the  violations  shall  not  recur. 

"(3)  Permitting  individuals  enrolled  with 
the  eligible  managed  care  provider  to  termi- 
nate enrollment  without  cause,  and  notify- 
ing such  individuals  of  such  right  to  termi- 
nate enrollment. 

"(c)  Treatment  of  Chronic  Substandard 
Providers.— In  the  case  of  an  eligible  man- 
aged care  provider  which  has  repeatedly 
failed  to  meet  the  requirements  of  section 
1932  or  1933.  the  State  shall  (regardless  of 
what  other  sanctions  are  provided)  impose 
the  sanctions  described  in  paragraphs  (2)  and 
(3)  of  subsection  (b). 

"(d)  Authority  To  Terminate  Contract.— 
In  the  case  of  an  eligible  managed  care  pro- 
vider which  has  failed  to  meet  the  require- 
ments of  section  1932  or  1933,  the  State  shall 
have  the  authority  to  terminate  its  contract 
with  such  provider  under  section  1932(a)(1)(B) 
and  to  enroll  such  provider's  enrollees  with 
other  eligible  managed  care  providers  (or  to 
permit  such  enrollees  to  receive  medical  as- 
sistance under  the  State  plan  under  this  title 
other  than  through  an  eligible  managed  care 
provider). 

"(e)    AVAILABlUTi'    OF    SANCTIONS    TO    THE 

Secretary.— 

"(1)  Intermediate  sanctions.— In  addition 
to  the  sanctions  described  in  paragraph  (2) 
and  any  other  sanctions  available  under  law, 
the  Secretary  may  provide  for  any  of  the 
sanctions  described  in  subsection  (b)  if  the 
Secretary  determines  that^ 

"(A)  an  eligible  managed  care  provider 
with  a  contract  under  section  1932(a)(1)(B) 
fails  to  meet  any  of  the  requirements  of  sec- 
tion 1932  or  1933;  and 

"(B)  the  State  has  failed  to  act  appro- 
priately to  address  such  failure. 

"(2)  Denial  of  payments  to  the  state.— 
The  Secretary  may  deny  payments  to  the 
State  for  medical  assistance  furnished  under 
the  contract  under  section  1932(a)(1)(B)  for 
individuals  enrolled  after  the  date  the  Sec- 
retary notifies  an  eligible  managed  care  pro- 
vider of  a  determination  under  subsection  (a) 
and  until  the  Secretary  is  satisfied  that  the 
basis  for  such  determination  has  been  cor- 
rected and  is  not  likely  to  recur. 


"(f)  Due  Process  for  Eligible  Managed 
Care  Providers — 

"(1)  availabilm-  of  hearing  prior  to 
TERMINATION  OF  CONTRACT.— A  State  may  not 
terminate  a  contract  with  an  eligible  man- 
aged care  provider  under  section  1932(a)(1)(B) 
unless  the  provider  is  provided  with  a  hear- 
ing prior  to  the  termination. 

"(2)  Notice  to  enrollees  of  termina'don 
HEARING.— A  State  shall  notify  all  individ- 
uals enrolled  with  an  eligible  managed  care 
provider  which  is  the  subject  of  a  bearing  to 
terminate  the  provider's  contract  with  the 
State  of  the  hearing  and  that  the  enrollees 
may  immediately  disenroll  with  the  provider 
for  cause. 

"(3)  OTHER  protections  FOR  EUGIBLE  MAN- 
AGED CARE  PROVIDERS  AGAINST  SANCTIONS  IM- 
POSED BY  STATE.— Before  imposing  any  sanc- 
tion against  an  eligible  managed  care  pro- 
vider other  than  termination  of  the  provid- 
er's contract,  the  State  shall  provide  the 
provider  with  notice  and  such  other  due 
process  protections  as  the  State  may  pro- 
vide, except  that  a  State  may  not  provide  an 
eligible  managed  care  provider  with  a 
pretermination  hearing  before  imposing  the 
sanction  described  in  subsection  (b)(2). 

"(4)  IMPOSITION  OF  CIVIL  MONETARY  PEN- 
ALTIES BY  SECRETARY.— The  provisions  of  sec- 
tion 1128A  (other  than  subsections  (a)  and 
(b))  shall  apply  with  respect  to  a  civil  money 
penalty  Imposed  by  the  Secretary  under  sub- 
section (b)(1)  in  the  same  manner  as  such 
provisions  apply  to  a  penalty  or  proceeding 
under  section  1128A.". 

(b)  Conforming  Amendment  Relating  to 
TEJiMiNA'noN  of  Enrollment  for  Cause.- 
Section  1933(b)(2)(B)  of  the  Social  Security 
Act.  as  added  by  this  part,  is  amended  by  in- 
serting after  "coercion"  the  following:  ".  or 
pursuant  to  the  imposition  against  the  eligi- 
ble managed  care  provider  of  the  sanction 
described  in  section  1935(b)(3).". 

SEC.   7107.   REPORT  ON   PUBUC   HEALTH   SERV- 
ICES. 

(a)  In  General.— Not  later  than  January  1. 
1994.  the  Secretary  of  Health  and  Human 
Services  (in  this  subtitle  referred  to  as  the 
"Secretary")  shall  report  to  the  Committee 
on  Finance  of  the  Senate  and  the  Committee 
on  Commerce  of  the  House  of  Representa- 
tives on  the  effect  of  risk  contracting  enti- 
ties (as  defined  in  section  1932(a)(3)  of  the  So- 
cial Security  Act)  and  primary  care  case 
management  entities  (as  defined  in  section 
1932(a)(1)  of  such  Act)  on  the  delivery  of  and 
payment  for  the  services  listed  in  subsection 
(f)(2)(C)(ii)  of  section  1932  of  such  Act. 

(b)  Contents  of  Report.— The  report  re- 
ferred to  in  subsection  (a)  shall  include  — 

(1)  information  on  the  extent  to  which  en- 
rollees with  risk  contracting  entities  and 
primary  care  case  management  programs 
seek  services  at  local  health  departments, 
public,  hospitals,  and  other  facilities  that 
provide  care  without  regard  to  a  patient's 
ability  to  pay; 

(2)  information  on  the  extent  to  which  the 
facilities  described  in  paragraph  (1)  provide 
services  to  enrollees  with  risk  contracting 
entities  and  primary  care  case  management 
programs  without  receiving  payment; 

(3)  information  on  the  effectiveness  of  sys- 
tems implemented  by  facilities  described  in 
paragraph  (1)  for  educating  such  enrollees  on 
services  that  are  available  through  the  risk 
contracting  entities  or  primary  care  case 
management  programs  with  which  such  en- 
rollees are  enrolled; 

(4)  to  the  extent  possible,  identification  of 
the  types  of  services  most  frequently  sought 
by  such  enrollees  at  such  facilities;  and 

(5)  recommendations  about  how  to  ensure 
the  timely  delivery  of  the  services  listed  in 
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subsection  (f)(2)(C)(U)  of  section  1931  of  the 
Social  Security  Act  to  enrollees  of  risk  con- 
tracting entities  and  primary  care  case  man- 
agement entities  and  how  to  ensure  that 
local  health  departments,  public  hospitals, 
and  other  facilities  are  adequately  com- 
pensated for  the  provision  of  such  services  to 
such  enrollees. 

SEC.  7108.  REPORT  ON  PAYMENTS  TO  HOSPITALS. 

(a)  In  General.— Not  later  than  October  1 
of  each  year,  beginning  with  October  1.  1996. 
the  Secretary  and  the  Comptroller  General 
shall  analyze  and  submit  a  report  to  the 
Committee  on  Finance  of  the  Senate  and  the 
Committee  on  Commerce  of  the  House  of 
Representatives  on  rates  paid  for  hospital 
services  under  coordinated  care  programs  de- 
scribed in  section  1932  of  the  Social  Security 
Act. 

(b)  Contents  of  Report.— The  information 
in  the  report  described  in  subsection  (a) 
shall— 

(1)  be  organized  by  State,  type  of  hospital, 
type  of  service,  and 

(2)  Include  a  comparison  of  rates  paid  for 
hospital  services  under  coordinated  care  pro- 
grams with  rates  paid  for  hospital  services 
furnished  to  individuals  who  are  entitled  to 
benefits  under  a  State  plan  under  title  XIX 
of  the  Social  Security  Act  and  are  not  en- 
rolled in  such  coordinated  care  programs. 

(c)  Reports  by  States.— Each  State  shall 
transmit  to  the  Secretary,  at  such  time  and 
in  such  manner  as  the  Secretary  determines 
appropriate,  the  information  on  hospital 
rates  submitted  to  such  State  under  section 
1932(b)(3)(P)  of  such  Act. 

SEC.  71M.  CONFORMING  AMENDMENTS. 

(a)  Exclusion  of  Certain  Lsdividuals  and 
Entities  From  Participation  in  Program.— 
Section  1128(b)(6)(C)  of  the  Social  Security 
Act  (42  U.S.C.  1320a-7(b)(6)(C))  is  amended— 

(1)  in  clause  (i),  by  striking  "a  health 
maintenance  organization  (as  defined  in  sec- 
tion 1903(m))"  and  inserting  "an  eligible 
managed  care  provider,  as  defined  in  section 
1933(a)(1),":  and 

(2)  in  clause  (ii),  by  inserting  "section  1115 
or"  after  "approved  under". 

(b)  State  Plan  Re(}uirements.— Section 
1902  of  such  Act  (42  U.S.C.  1396a)  is  amend- 
ed— 

(1)  in  subsection  (a)(30MC),  by  striking 
"section  1903(m)"  and  inserting  "section 
1932(a)(1)(B)";  and 

(2)  in  subsection  (aM57),  by  striking  "hos- 
pice program,  or  health  maintenance  organi- 
zation (as  defined  in  section  1903(m)(l)(A))" 
and  inserting  "or  hospice  program"; 

(3)  in  subsection  (e)(2)(A),  by  striking  "or 
with  an  entity  described  in  paragraph 
(2)(B)(lii).  (2)(E).  (2)(G).  or 

(6)  of  section  1903(m)  under  a  contract  de- 
scribed in  section  1903(m)(2)(A); 

(4)  in  subsection  (p)(2)— 

(A)  by  striking  "a  health  maintenance  or- 
ganization (as  defined  in  section  1903(m))" 
and  Inserting  "an  eligible  managed  care  pro- 
vider, as  defined  in  section  1933(a)(1)."; 

(B)  by  striking  "an  organization"  and  in- 
serting "a  provider";  and 

(C)  by  striking  "any  organization"  and  in- 
serting "any  provider";  and 

(5)  in  subsection  (w)(l),  by  striking  "sec- 
tions 1903(m)(l>(A)  and"  and  inserting  "sec- 
tion". 

(c)  Payment  to  States.- Section 
1903(w)(7)(A)(vlii)  of  such  Act  (42  U.S.C. 
1396b(w)(7)(A)(vlli))  is  amended  to  read  as  fol- 
lows: 

"(viii)  Services  of  an  eligible  managed  care 
provider  with  a  contract  under  section 
1932(a)(1)(B).". 

(d)  Use  of  Enrollment  Fees  and  Other 
Charges.— Section  1916  of  such  Act  (42  U.S.C. 


13960)  is  amended  in  subsections  (a)(2)(D)  and 
(b)(2)(D)  by  striking  "a  health  maintenance 
organization  (as  defined  in  section  1903(m))" 
and  inserting  "an  eligible  managed  care  pro- 
vider, as  defined  in  section  1933(a)(1)."  each 
place  it  appears. 

(e)  Extension  of  Eligibility  for  Medical 
Assistance.— Section  l925(b)(4)(D)(iv)  of  such 
Act  (42  U.S.C.  1396r-6(b)(4)(D)(lv))  is  amended 
to  read  as  follows: 

"(iv)  Enrollment  with  eligible  managed 
CARE  provider.— Enrollment  of  the  care- 
taker relative  and  dependent  children  with 
an  eligible  managed  care  provider,  as  defined 
in  section  1933(a)(1),  less  than  50  percent  of 
the  membership  (enrolled  on  a  prepaid  basis) 
of  which  consists  of  individuals  who  are  eli- 
gible to  receive  benefits  under  this  title 
(other  than  because  of  the  option  offered 
under  this  clause).  The  option  of  enrollment 
under  this  clause  is  in  addition  to,  and  not  in 
lieu  of,  any  enrollment  option-  that  the  State 
might  offer  under  subparagraph  (A)(i)  w.th 
respect  to  receiving  services  through  an  eli- 
gible managed  care  provider  in  accordance 
with  sections  1932,  1933.  and  1934.". 

(f)  Assuring  Adequate  Payment  Levels 
FOR  Obstetrical  and  Pediatric  Services.— 
Section  1926(a)  of  such  Act  (42  U.S.C.  1396r- 
7(a))  is  amended  in  paragraphs  (1)  and  (2)  by 
striking  "health  maintenance  organizations 
under  section  1903(m)"  and  inserting  "eligi- 
ble managed  care  providers  under  contracts 
entered  into  under  section  1932(a)(1)(B)"  each 
place  it  appears. 

(g)  Payment  for  Covered  Outpatient 
Drugs.- Section  1927(j)(l)  of  such  Act  (42 
U.S.C.  1396r-8(j)(l))  is  amended  by  striking 
"*  *  *  Health  Maintenance  Organizations, 
including  those  organizations  that  contract 
under  section  1903(m),"  and  inserting 
"health  maintenance  organizations  and  med- 
icaid managed  care  plans,  as  defined  in  sec- 
tion 1933(a)(2).". 

(h)  Demonstration  Projectts  To  Study 
EFFEcrr  OF  Allowing  States  To  Extend 
Medicaid  Coverage  for  Certain  Families.— 
Section  4745(a)(5)(A)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990  (42  U.S.C.  1396a 
note)  is  amended  by  striking  "(except  sec- 
tion 1903(m)"  and  inserting  "(except  sections 
1932.  1933.  and  1934)". 

SEC.  7110.   EFFECTIVE   DATE;  STATUS  OF  WAIV- 
ERS. 

(a)  Effective  Date.— Except  as  provided  in 
subsection  (b).  the  amendments  made  by  this 
subtitle  shall  apply  to  medical  assistance 
furnished— 

(1)  during  quarters  beginning  on  or  after 
October  1.  1996;  or 

(2)  in  the  case  of  assistance  furnished 
under  a  contract  described  in  section  7102(b), 
during  quarters  beginning  after  the  earlier 
of— 

(A)  the  date  of  the  expiration  of  the  con- 
tract; or 

(B)  the  expiration  of  the  1-year  period 
which  begins  on  the  date  of  the  enactment  of 
this  Act. 

(b)  Application  to  Waivers.— 

(1)  Existing  waivers.— If  any  waiver  grant- 
ed to  a  State  under  section  1115  or  1915  of  the 
Social  Security  Act  (42  U.S.C.  1315,  1396n)  or 
otherwise  which  relates  to  the  provision  of 
medical  assistance  under  a  State  plan  under 
title  XIX  of  such  Act  (42  U.S.C.  1396  et  seq.), 
is  in  effect  or  approved  by  the  Secretary  of 
Health  and  Human  Services  as  of  the  appli- 
cable effective  date  described  in  subsection 
(a),  the  amendments  made  by  this  subtitle 
shall  not  apply  with  respect  to  the  State  be- 
fore the  expiration  (determined  without  re- 
gard to  any  extensions)  of  the  waiver  to  the 
extent  such  amendments  are  Inconsistent 
with  the  terms  of  the  waiver. 


(2)  Secretarial  evaluation  and  report 
for  existing  waivers  and  extensions.— 

(A)  Prior  to  approval.— On  and  after  the 
applicable  effective  date  described  in  sub- 
section (a),  the  Secretary,  prior  to  extending 
any  waiver  granted  under  section  1115  or  1915 
of  the  Social  Security  Act  (42  U.S.C.  1315. 
1396n)  or  otherwise  which  relates  to  the  pro- 
vision of  medical  assistance  under  a  State 
plan  under  title  XIX  of  the  such  Act  (42 
U.S.C.  1396  et  seq.),  shall— 

(i)  conduct  an  evaluation  of— 

(I)  the  waivers  existing  under  such  sections 
or  other  provision  of  law  as  of  the  date  of  the 
enactment  of  this  Act;  and 

(II)  any  applications  pending,  as  of  the 
date  of  the  enactment  of  this  Act.  for  exten- 
sions of  waivers  under  such  sections  or  other 
provision  of  law;  and 

(ii)  submit  a  report  to  the  Congress  rec- 
ommending whether  the  extension  of  a  waiv- 
er under  such  sections  or  provision  of  law 
should  be  conditioned  on  the  State  submit- 
ting the  request  for  an  extension  complying 
with  the  provisions  of  sections  1932.  1933.  and 
1934  of  the  Social  Security  Act  (as  added  by 
this  subtitle). 

(B)  Deemed  approval.— If  the  Congress  has 
not  enacted  legislation  based  on  a  report 
submitted  under  subparagraph  (A)(il)  within 
120  days  after  the  date  such  report  is  submit- 
ted to  the  Congress,  the  recommendations 
contained  in  such  report  shall  be  deemed  to 
be  approved  by  the  Congress. 

Subtitle  C— Additional  Reforms  of  Medicaid 
Acute  Care  Program 
SEC.  7»l.  permitting  INCREASED  FLEXIBILITY 
IN  MEDICAID  COST-SHARING. 

(a)  Ln  General.— Subsections  (a)(3)  and 
(b)(3)  of  section  1916  of  the  Social  Security 
Act  (42  U.S.C.  13960)  are  amended  by  striking 
everything  that  follows  "other  care  and  serv- 
ices" and  inserting  the  following:  "will  be  es- 
tablished pursuant  to  a  public  schedule  of 
charges  and  will  be  adjusted  to  reflect  the  in- 
come, resources,  and  family  size  of  the  indi- 
vidual provided  the  item  or  service.". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  apply  to  items 
and  services  furnished  on  or  after  the  first 
day  of  the  first  calendar  quarter  beginning 
after  the  date  of  the  enactment  of  this  Act. 

SEC.  7202.  limits  ON  REQUIRED  COVERAGE  OF 
ADDITIONAL  TREATMENT  SERVICES 
UNDER  EPSDT. 

(a)  Regulations.- The  Secretary  of  Health 
and  Human  Services  shall  define,  by  regula- 
tion promulgated  after  consultation  with 
States  and  organizations  representing  health 
care  providers,  those  treatment  services  (in 
addition  to  those  otherwise  covered  under  a 
State  plan  under  title  XIX  of  the  Social  Se- 
curity Act)  that  must  be  covered  under  sec- 
tion 1905(r)(5)  of  such  Act. 

(b)  Construction.- Nothing  in  subsection 
(a)  shall  be  construed  as  limiting  the  scope 
of  such  treatment  services  a  State  may  cover 
under  such  section. 

SEC.  7203.  DELAY  IN  APPUCATION  OF  NEW  RE- 
QUIREMENTS. 

(a)  Delay  in  Implementation.— 

(1)  In  general.— Notwithstanding  any 
other  provision  of  law,  no  change  in  law— 

(A)  which  has  the  effect  of  imposing  a  re- 
quirement on  a  State  under  a  State  plan 
under  title  XIX  of  the  Social  Security  Act, 
and 

(B)  with  respect  to  the  Secretary  of  Health 
and  Human  Services  is  required  to  issue  reg- 
ulations to  carry  out  such  requirement,  shall 
take  effect  until  the  date  the  Secretary  pro- 
mulgates such  regulation  as  a  final  regula- 
tion. 

(2)  State  option.— Except  as  otherwise 
provided  by  the  Secretary,  a  State  may  elect 


to  have  a  change  in  a  law  described  in  para- 
graph (1)  apply  with  respect  to  the  State  dur- 
ing the  period  (or  portion  thereof)  in  which 
the  change  would  have  taken  effect  but  for 
paragraph  (1). 

(b)  Prohibition  of  Changes  in  Final  Regu- 
lations During  a  Fiscal  Year.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2).  any  change  in  a  regulation  of 
the  Secretary  of  Health  and  Human  Services 
relating  to  the  medicaid  program  under  title 
XIX  of  the  Social  Security  Act  shall  not  be- 
come effective  until  the  beginning  of  the  fis- 
cal year  following  the  fiscal  year  in  which 
the  change  was  promulgated. 

(2)  State  option. — Elxcept  as  otherwise 
provided  by  the  Secretary,  a  State  may  elect 
to  have  a  change  in  a  regulation  described  in 
paragraph  (1)  apply  with  respect  to  the  State 
during  the  period  (or  portion  thereof)  in 
whioh  the  change  would  have  taken  effect 
but  (or  paragraph  (1). 

(c)  Sense  of  Congress  Regarding  Fed- 
eral Payment  for  New  Medicaid  Man- 
DATB3.— It  is  the  sense  of  Congress  that  if  a 
State  is  required  by  future  legislation  to  pro- 
vide for  additional  services,  eligible  individ- 
uals, or  otherwise  incur  additional  costs 
under  its  medicaid  program  under  title  XDC 
of  the  Social  Security  Act,  the  Federal  Gov- 
ernment shall  provide  for  full  payment  of 
any  such  additional  costs  for  at  least  the 
first  two  years  in  which  such  requirement 
applies. 

SEC.  7S04.  DEADLINE  ON  ACTION  ON  WAIVERS- 

(a)  In  General.— In  considering  applica- 
tion! for  medicaid  waivers— 

(1)  the  application  shall  be  deemed  granted 
unless  the  Secretary  of  Health  and  Human 
Services,  within  ninety  days  after  the  date  of 
the  submission  of  the  application  of  the  Sec- 
retary, either  denies  the  application  in  writ- 
ing or  informs  the  applicant  in  writing  with 
respect  to  any  additional  information  which 
is  needed  in  order  to  make  a  final  determina- 
tion with  respect  to  the  application,  and 

(2)  after  the  date  the  Secretary  receives 
such  additional  information,  the  application 
shall  be  deemed  granted  unless  the  Secretary 
within  ninety  days  of  such  date,  denies  such 
application. 

(b)  Medicaid  Waivers.— In  this  section,  the 
term  "medicaid  waiver"  means  the  request 
of  a  State  for  a  waiver  of  a  provision  of  title 
XIX  of  the  Social  Security  Act  (or  of  another 
provision  of  law  that  applies  to  State  plans 
under  such  title),  and  includes  such  a  waiver 
under  the  authority  of  section  1115  or  section 
1915  of  the  Social  Security  Act  or  under  sec- 
tion 222  of  the  Social  Security  Amendments 
of  1972  and  section  402(a)  of  the  Social  Secu- 
rity Amendments  of  1967. 

Subtitle  D — National  Commission  on 
Medicaid  Restructuring 
SEC.  7S0I.  ESTABLISHMENT  OF  COMMISSION. 

(a)  In  General.— There  is  hereby  estab- 
lished the  National  Commission  on  Medicaid 
Restructuring  (in  this  subtitle  referred  to  as 
the  "'Commission"). 

(b)  Co.MPOsmoN.— The  Commission  shall  be 
composed  as  follows: 

(1)  2  FEDERAL  OFFICIALS.— The  President 
shall  appoint  2  Federal  officials,  one  of 
whom  the  President  shall  designate  as  chair- 
person of  the  Commission. 

(2)  4  members  of  CONGRESS.— (A)  The 
Speaker  of  the  House  of  Representatives 
shall  appoint  one  Member  of  the  House  as  a 
member. 

(B)  The  minority  leader  of  the  House  of 
Representatives  shall  appoint  one  Member  of 
the  House  as  a  member. 

(C)  The  majority  leader  of  the  Senate  shall 
appoint  one  Member  of  the  Senate  as  a  mem- 
ber. 


(D)  The  minority  leader  of  the  Senate  shall 
appoint  one  Member  of  the  Senate  as  a  mem- 
ber. 

(3)  6  STATE  GOVERNMENT  REPRESENTA- 
TIVES.—(A)  The  majority  leaders  of  the 
House  of  Representatives  and  the  Senate 
shall  jointly  appoint  3  individuals  who  are 
governors.  State  legislators,  or  State  medic- 
aid officials. 

(B)  The  minority  leaders  of  the  House  of 
Representatives  and  the  Senate  shall  jointly 
appoint  3  individuals  who  are  governors. 
State  legislators,  or  State  medicaid  officials. 

(4)  6  EXPERTS.— (A)  The  majority  leaders  of 
the  House  of  Representatives  and  the  Senate 
shall  jointly  appoint  4  individuals  who  are 
not  officials  of  the  Federal  or  State  govern- 
ments and  who  have  expertise  in  a  health-re- 
lated field,  such  as  medicine,  public  health, 
or  delivery  and  financing  of  health  care  serv- 
ices. 

(B)  The  President  shall  appoint  2  individ- 
uals who  are  not  officials  of  the  Federal  or 
State  governments  and  who  have  expertise 
in  a  health-related  field,  such  as  medicine, 
public  health,  or  delivery  and  financing  of 
health  care  services. 

(c)  iNmAL  APPOINTMENT.— Members  of  the 
Commission  shall  first  be  appointed  by  not 
later  than  February  1.  1996. 

(d)  Compensation  and  Expenses.— 

(1)  Compensation.— Each  member  of  the 
Commission  shall  serve  without  compensa- 
tion. 

(2)  Travel  expenses.— Members  of  the 
Commission  shall  be  allowed  travel  expenses, 
including  per  diem  in  lieu  of  subsistence,  at 
rates  authorized  for  employees  of  agencies 
under  subchapter  I  of  chapter  57  of  title  5. 
United  States  Code,  while  away  from  their 
homes  or  regular  places  of  business  in  the 
performance  of  services  for  the  Commission. 

SEC.  7302.  DUTIES  OF  COMMISSION. 

(a)  Study  of  Medicaid  Program.— 

(1)  In  general.— The  Commission  shall 
study  and  make  recommendations  to  the 
Congress,  the  President,  and  the  Secretary 
regarding  the  need  for  changes  (in  addition 
to  the  changes  effected  under  this  title)  in 
the  laws  and  regulations  regarding  the  med- 
icaid program  under  title  XIX  of  the  Social 
Security  Act. 

(2)  Specific  concerns.— The  Commission 
shall  specifically  address  each  of  the  follow- 
ing: 

(A)  Changes  needed  to  ensure  adequate  ac- 
cess to  health  care  for  low-income  individ- 
uals. 

(B)  Promotion  of  quality  care. 

(C)  Deterrence  of  fraud  and  abuse. 

(D)  Providing  States  with  additional  fiexi- 
billty  in  implementing  their  medicaid  plans. 

(E)  Methods  of  containing  Federal  and 
State  costs. 

(b)  Reports.— 

(1)  First  report.— The  Commission  shall 
issue  a  first  report  to  Congress  by  not  later 
than  December  31.  1996. 

(2)  Subsequent  reports.— The  Commission 
shall  issue  subsequent  repwrts  to  Congress  by 
not  later  than  December  31,  1997,  and  Decem- 
ber 31,  1998. 

SEC.  7303.  ADMINISTRATION. 

(a)  Appointment  of  Staff.— 

(1)  Executive  director.— The  Commission 
shall  have  an  Executive  Director  who  shall 
be  appointed  by  the  Chairperson  with  the  ap- 
proval of  the  Commission.  The  Executive  Di- 
rector shall  be  paid  at  a  rate  not  to  exceed 
the  rate  of  basic  pay  payable  for  level  III  of 
the  Executive  Schedule. 

(2)  Staff.— With  the  approval  of  the  Com- 
mission, the  Executive  Director  may  appoint 
and   determine   the   compensation   of  such 
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staff  as  may  be  necessary  to  carry  out  the 
duties  of  the  Commission.  Such  appoint- 
ments and  compensation  may  be  made  with- 
out regard  to  the  provisions  of  title  5.  United 
States  Code,  that  govern  appointments  in 
the  competitive  services,  and  the  provisions 
of  chapter  51  and  subchapter  ni  of  chapter  53 
of  such  title  that  relate  to  classifications 
and  the  General  Schedule  pay  rates. 

(3)  Consultants.— The  Commission  may 
procure  such  temporary  and  intermittent 
services  of  consultants  under  section  3109(b) 
of  title  5.  United  States  Code,  as  the  Com- 
mission determines  to  be  necessary  to  carry 
out  the  duties  of  the  Commission. 

(b)  Provision  of  Administrative  Support 
Services  by  HHS  — Upon  the  request  of  the 
Commission,  the  Secretary  of  Health  and 
Human  Services  shall  provide  to  the  Com- 
mission on  a  reimbursable  basis  such  admin- 
istrative support  services  as  the  Commission 
may  request. 
SEC.  7304.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated  to 
carry  out  this  subtitle  $3,000,000  for  fiscal 
year  1996.  $4,000,000  for  each  of  fiscal  years 
1997  and  1998.  and  $2,000,000  for  fiscal  year 

SEC.  7305.  TERMINATION. 

The  Commission  shall  terminate  on  De- 
cember 31.  1996. 

Subtitle  E — Restrictions  on  Disproportionate 
Share  Payments 

SEC.  7401.  REFORMING  DISPROPORTIONATE 
SHARE  PAYMENTS  UNDER  STATE 
MEDICAID  PROGRAMS. 

(a)  Targeting  Payments —Section  1923  of 
the  Social  Security  Act  (42  U.S.C.  1396r-3)  is 
amended- 

(1)  in  subsection  (a)(l>— 

(A)  by  redesignating  subparagraphs  (A)  and 
(B)  as  clauses  (i)  and  (ii). 

(B)  by  striking  "(1)"  and  inserting 
"(1)(A)", 

(C)  in  clause  (1)  (as  so  redesignated)  by 
striking  "(b)(1)"  and  inserting  "(b)(1)(A)". 
and 

(D)  by  adding  at  the  end  the  following: 
"(B)  A  State  plan  under  this  title  shall  not 

be  considered  to  meet  the  requirement  of 
section  1902(a)(13)(A)  (insofar  as  it  requires 
payments  to  hospitals  to  take  into  account 
the  situation  of  hospitals  that  serve  a  dis- 
proportionate number  of  low-income  pa- 
tients with  special  needs),  as  of  July  1,  1996. 
unless  the  State  has  submitted  to  the  Sec- 
retary, by  not  later  than  such  date,  an 
amendment  to  such  plan  that  utilizes  the 
definition  of  such  hospitals  specified  in  sub- 
section (b)(lMB)  in  lieu  of  the  definition  es- 
tablished by  the  State  under  subparagraph 
(a)(i).": 

(2)  in  subsection  (a)(2)(A)— 

(A)  by  inserting  "(i)"  after  "(2)(A)". 

(B)  by  striking  "paragraph  (1)"  and  insert- 
ing "paragraph  (l)(A)(i)".  and 

(C)  by  adding  at  the  end  the  following; 
"(ii)  In  order  to  be  considered  to  have  met 

such  requirement  of  section  1902(a)(13)(A)  as 
of  July  1.  1996.  the  State  must  submit  to  the 
Secretary  by  not  later  than  April  1.  1996.  the 
State  plan  amendment  described  in  para- 
graph (IMB).  consistent  with  subsection  (c). 
effective  for  Inpatient  hospital  services  fur- 
nished on  or  after  July  1,  1996."; 

(3)  in  subsection  (b)— 

(A)  in  the  heading,  by  striking  "HosprPALS 
Deemed  Disproportionate  Share"  and  in- 
serting "Disproportionate  Share  Hos- 
pitals", 

(B)  in  paragraph  (1>— 

(i)  by  redesignating  subparagraphs  (A)  and 
(B)  as  clauses  (i)  and  (ii). 
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(11)  by  striking:  "(1)  For  purposes  of  sub- 
section (a)(1)"  and  inserting  "(1)(A)  For  pur- 
poses of  subsection  (a)(1)(A)",  and 

(Hi)  by  adding  at  the  end  the  following: 

"(B)  For  purposes  of  subsection  (a)(1)(B).  a 
hospital  that  meets  the  requirements  of  sub- 
section (d)  is  a  disproportionate  share  hos- 
pital only  if— 

"(1)  in  the  case  of  a  hospital  that  is  not  de- 
scribed in  subsection  (d)(2)(A)(i).  the  hos- 
pital's low-income  utilization  rate  (as  de- 
fined in  paragraph  (3))  exceeds  25  percent:  or 

"(11)  in  the  case  of  a  hospital  that  is  de- 
scribed in  subsection  (d)(2)(A)(i)— 

"(I)  the  hospital  meets  the  requirement  of 
clause  (i),  or 

"(II)  the  hospital's  medicaid  inpatient  uti- 
lization rate  (as  defined  in  paragraph  (2))  ex- 
ceeds 20  percent."; 

(C)  in  paragraph  (2)  by  striking  "(DiA)" 
and  inserting  "(1)", 

(D)  in  paragraph  (3)  by  striking  "(1)(B)" 
and  inserting  "(1)".  and 

(E)  by  striking  paragraph  (4); 

(4)  in  subsection  (c)— 

(A)  in  paragraph  (2),  by  striking  "subpara- 
graph (A)  or  (B)  of  subsection  (b)(1)"  and  in- 
serting "clause  (i)  or  (ii)  of  subsection 
(b)(1)(A)". 

(B)  by  striking  paragraph  (3).  and 

(C)  in  the  matter  following  paragraph  (3)— 

(I)  by  striking  "(1)(B)"  each  place  it -ap- 
pears and  inserting  "(l)(A)(ii)",  and 

(II)  by  striking  •'(2)(A)"  each  place  it  ap- 
pears and  inserting  ••(2)(A)(i)"  ;  and 

(5)  in  subsection  (e) — 

(A)  in  paragraph  (1)(C).  by  striking  "meets 
the  requirement  of  subsection  (d)(3)"  and  in- 
serting "makes  payments  under  this  section 
only  to  hospitals  described  in  subsection 
(b)(1)(B)".  and 

(B)  in  paragraph  (2) — 

(i)  by  inserting  "and"  at  the  end  of  sub- 
paragraph (B).  and 
(ii)  by  striking  subparagraph  (C). 

(b)  Direct  Payment  by  State.— Section 
1923(a)  of  such  Act  (42  U.S.C.  1396r-4(a)),  as 
amended  by  subsection  (a),  is  further  amend- 
ed— 

(1)  in  paragraph  (1).  by  adding  at  the  end 
the  following 

"(C)  A  State  plan  under  this  title  shall  not 
be  considered  to  meet  the  requirement  of 
section  1902(a)(13)(A)  (insofar  as  it  requires 
payments  to  hospitals  to  take  into  account 
the  situation  of  hospitals  that  serve  a  dis- 
proportionate number  of  low-income  pa- 
tients with  special  needs),  as  of  July  1.  1996. 
unless  the  State  provides  that  any  payments 
made  under  this  section  with  respect  to  indi- 
viduals who  are — 

"(i)  entitled  to  benefits  under  the  State 
plan,  and 

"(ii)  enrolled  with  a  health  maintenance 
organization  or  other  managed  care  plan, 
are.  at  the  option  of  the  hospital,  made  di- 
rectly to  such  hospital  by  the  State.":  and 

(2)  in  paragraph  (2)(A)(ii).  by  striking 
"amendment  described  in  paragraph  (1)(B)" 
and  inserting  "  amendments  described  in 
subparagraphs  (B)  and  (C)  of  paragraph  (1)". 

(c)  Adjustment  to  National  DSH  Limit. 
State  Allocations.— The  Secretary  of 
Health  and  Human  Services  shall  make  ap- 
propriate adjustments  in— 

(1)  the  national  DSH  payment  limit  estab- 
lished under  section  1923(f)(1)(B)  of  the  So- 
cial Security  Act.  and 

(2)  the  State  DSH  allotments  estoblished 
under  section  1923(f)(2)  of  such  Act. 

to   reflect   the   amendments   made   by   sub- 
section (a). 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  payments 


to  States  under  section  1903(a)  of  the  Social 
Security  Act  for  payments  to  hospitals  made 
under  State  plans  after— 

(1)  July  1.  1996.  or 

(2)  in  the  case  of  a  State  with  a  State  legis- 
lature that  is  not  scheduled  to  have  a  regu- 
lar legislative  session  in  1996.  July  1.  1997. 

Subtitle  F— Fraud  Reduction 

SEC.   7501.   MONITORING    PAYMENTS   FOR  DUAL 
EUGIBLE& 

The  Administrator  of  the  Health  Care  Fi- 
nancing Administration  shall  develop  mech- 
anisms to  better  monitor  and  prevent  inap- 
propriate payments  under  the  medicaid  pro- 
gram in  the  case  of  individuals  who  are  du- 
ally eligible  for  benefits  under  such  program 
and  under  the  medicare  program. 

SEC.  7S02.  IMPROVED  IDENTIFICATION  SYSTEMS. 

The  Administrator  of  the  Health  Care  Fi- 
nancing Administration  shall  develop  im- 
proved mechanisms,  such  as  picture  identi- 
fication documents  and  smart  documents,  to 
provide  methods  of  improved  identification 
and  tracking  of  beneficiaries  and  providers 
that  perpetrate  fraud  against  the  medicaid 
program. 

TITLE  VIII— MEDICARE 

SEC.  8000.  SHORT  TITLE;  REFERENCES  IN  TITLE; 
TABLE  OF  CONTENTS. 

(a)  Short  Title  of  Tttle.- This  title  may 
be  cited  as  the  "Medicare  Preservation  Act 
of  1995". 

(b)  AMENDMENTS      TO      SOCIAL      SECURITY- 

Act.— Hlxcept  as  otherwise  specifically  pro- 
vided, whenever  in  this  title  an  amendment 
is  expressed  in  terms  of  an  amendment  to  or 
repeal  of  a  section  or  other  provision,  the 
reference  shall  be  considered  to  be  made  to 
that  section  or  other  provision  of  the  Social 
Security  Act. 

(c)  References  to  OBRA.— In  this  title, 
the  terms  "OBRA-1986",  ••OBRA-1987". 
••OBRA-1989".  -OBRA-iggO  ".  and  "OBRA- 
1993"  refer  to  the  Omnibus  Budget  Reconcili- 
ation Act  of  1986  (Public  Law  99-509).  the 
Omnibus  Budget  Reconciliation  Act  of  1987 
(Public  Law  100-203).  the  Omnibus  Budget 
Reconciliation  Act  of  1989  (Public  Law  101- 
239).  the  Omnibus  Budget  Reconciliation  Act 
of  1990  (Public  Law  101-508).  and  the  Omnibus 
Budget  Reconciliation  Act  of  1993  (Public 
Law  103-66).  respectively. 

(d)  Table  of  Conte.nts.— The  table  of  con- 
tents of  this  title  is  as  follows: 

TITLE  VIII— MEDICARE 
Sec.  8000.  Short    title;    references    in    title; 
table  of  contents. 
Subtitle  A — Medicare  Choice  Program 

Part  1— Increasing  Choice  Under  the 

Medicare  Program 

Sec.  8001.  Increasing  choice  under  medicare. 

Sec.  8002.  Medicare  Choice  program. 

•Part  C— Provisions  Relating  to  Medicare 

Choice 

"Sec.  1851.  Requirements  for  Medicare 
Choice  organizations. 

"Sec.  1852.  Requirements  relating  to 
benefits,  provision  of  services, 
enrollment,  and  premiums. 

"Sec.  1853.  Patient  protection  standards. 

"Sec.  1854.  Provider-sponsored  organiza- 
tions. 

"Sec.  1855.  Payments  to  Medicare  Choice 
organizations. 

"Sec.  1856.  Establishment  of  standards 
for  Medicare  Choice  organiza- 
tions and  products. 

"Sec.  1857.  Medicare  Choice  certifi- 
cation. 

"Sec.  1858.  Contracts  with  Medicare 
Choice  organizations. 


"Sec.  1859.  Demonstration     project     for 
high  deductible/medisave  prod- 
ucts. 
Sec.  8003.  Reports. 

Sec.  8004.  Transitional     rules     for     current 
medicare  HMO  program. 
Part  2— Special  Rules  for  Medicare 
Choice  Medical  Savings  Accounts 
Sec.  8011.  Medicare  choice  MSA's. 
Sec.  8012.  Certain     rebates     excluded     from 
gross  income. 
Part  3— Special  antitrust  Rule  for 
Provider  Service  Networks 
Sec.  8021.  Application    of   antitrust   rule    of 
reason  to  provider  service  net- 
works. 
Part  4— Commissions 
Sec.  8031.  Medicare   Payment   Review   Com- 
mission. 
Sec.  8032.  Commission  on  the  Effect  of  the 
Baby  Boom  Generation  on  the 
Medicare  Program. 
Part  5— Preemption  of  State  Anti- 
Managed  Care  Laws 
Sec.  8041.  Preemption  of  State  law  restric- 
tions on  managed  care  arrange- 
ments. 
Sec.  8042.  Preemption  of  State  laws  restrict- 
ing    utilization     review     pro- 
grams. 
Subtitle  B — Provisions  Relating  to 
Regulatory  Relief 
Part  l— Provisions  Relating  to  Physician 

Financial  Relationships 
Sec.  8101.  Repeal    of   prohibitions   based   on 

compensation  arrangements. 
Sec.  8102.  Revision     of     designated     health 

services  subject  to  prohibition. 
Sec.  8103.  Delay    in    implementation    until 

promulgation  of  regulations. 
Sec.  8104.  Exceptions  to  prohibition. 
Sec.  8105.  Repeal  of  reporting  requirements. 
Sec.  8106.  Preemption  of  State  law. 
Sec.  8107.  Effective  date. 

Part  2— Antftrust  Reform 

Sec.  8111.  Publication  of  antitrust  guidelines 
on  activities  of  health  plans. 

Sec.  8112.  Issuance  of  health  care  certifi- 
cates of  public  advantage. 

Sec.  8113.  Study  of  Impact  on  competition. 

Sec.  8114.  Antitrust  exemption. 

Sec.  8115.  Requirements. 

Sec.  8116.  Definition. 

Part  3— Malpractice  Reform 

SUBPART  A— uniform  STANDARDS  FOR 

malpractice  claims 
Sec.  8121.  Applicability. 
Sec.  8122.  Requirement  for  initial  resolution 

of   action    through   alternative 

dispute  resolution. 
Sec.  8123.  Optional    application    of   practice 

guidelines. 
Sec.  8124.  Treatment    of    noneconomic    and 

punitive  damages. 
Sec.  8125.  Periodic     payments     for     future 

losses. 
Sec.  8126.  Treatment  of  attorney's  fees  and 

other  costs. 
Sec.  8127.  Uniform  statute  of  limitations. 
Sec.  8128.  Special  provision  for  certain  ob- 
stetric services. 
Sec.  8129.  Jurisdiction  of  Federal  courts. 
Sec.  8130.  Preemption. 

subpart    B— requirements    FOR    STATE 

alternative  dispute  resolution  systems 

(ADR) 

Sec.  8131.  Basic  requirements. 

Sec.  8132.  Certification  of  State  systems;  ap- 
plicability of  alternative  Fed- 
eral system. 


Sec.  8133.  Reports  on  implementation  and  ef- 
fectiveness of  alternative  dis- 
pute resolution  systems. 
subpart  c— definitions 
Sec.  8^41.  Definitions. 
Part  4— Payment  areas  for  Physicians' 
Services  Under  Medicare 
Sec.  8151.  Modification    of    payment    areas 
used  to  determine  payments  for 
physicians'  services  under  med- 
icare. 

Subtitle  C— Medicare  Paymento  to  Health 
Care  Providers 
Part  l— Provisions  affecting  All 
Providers 
Sec.  8J01.  One-year   freeze   in   payments   to 
providers. 
PARfT  2— Provisions  AFFEcmNo  Doctors 
Sec.  8211.  Updating  fees  for  physicians'  serv- 
ices. 
Sec.  8112.  Use  of  real  GDP  to  adjust  for  vol- 
ume and  intensity. 
Part  3— Provisions  affecting  Hospitals 

Sec.  8t21.  Reduction  in  update  for  inpatient 
hospital  services. 

Sec.  8222.  Elimination  of  formula-driven 
overpayments  for  certain  out- 
patient hospital  services. 

Sec.  8tJ3.  Establishment  of  prospective  pay- 
ment system  for  outpatient 
services. 

Sec.  8224.  Reduction  in  medicare  payments 
to  hospitals  for  inpatient  cap- 
ital-related costs. 

Sec.  8825.  Moratorium  on  PPS  exemption  for 
long-term  care  hospitals. 
Part  4— Provisions  Affecting  Other 
Providers 

Sec.  8831.  Revision  of  payment  methodology 
for  home  health  services. 

Sec.  8282.  Limitation  of  home  health  cov- 
erage under  part  A. 

Sec.  8283.  Reduction  in  fee  schedule  for  dura- 
ble medical  equipment. 

Sec.  8234.  Nursing  home  billing. 

Sec.  8235.  Freeze  in  payments  for  clinical  di- 
agnostic laboratory  tests. 
Part  5— Graduate  Medical  Education  and 
Teaching  Hospitals 

Sec.  8241.  Teaching  hospital  and  graduate 
medical  education  trust  fund. 

Sec.  82*2.  Reduction     in     payment     adjust- 
ments for  indirect  medical  edu- 
cation. 
Subtitle  D— Provisions  Relating  to  Medicare 
Beneficiaries 

Sec.  8801.  Part  B  premium. 

Sec.  8802.  Full  cost  of  medicare  part  B  cov- 
erage payable  by  high-income 
individuals. 

Sec.  8303.  Expanded  coverage  of  preventive 
benefits. 
Subtitle  E— Medicare  Fraud  Reduction 

Sec.  8401.  Increasing  beneficiary  awareness 
of  fraud  and  abuse. 

Sec.  8402.  Beneficiary  incentives  to  report 
fraud  and  abuse. 

Sec.  8403.  Elimination  of  home  health  over- 
payments. 

Sec.  8404.  Skilled  nursing  facilities. 

Sec.  8405.  Direct  spending  for  anti-fraud  ac- 
tivities under  medicare. 

Sec.  8406.  Fraud  reduction  demonstration 
project. 

Sec.  8407.  Report  on  competitive  pricing. 

Subtitle  F— Improving  Access  to  Health  Care 

Part  1— Assistance  for  Rural  providers 

subpart  a— rural  hospitals 

Sec.  8501.  Sole  community  hospitals. 


Sec.  8502.  Clarification  of  treatment  of  EAC 
and  RPC  hospitals. 

Sec.  8503.  Establishment  of  rural  emergency 
access  care  hospitals. 

Sec.  8504.  Classification  of  rural  referral 
centers. 

Sec.  8505.  Floor  on  area  wage  index. 

Sec.  8506.  Medical  education. 
subpart  b— rural  physicians  and  other 
providers 

Sec.  8511.  Provider  incentives. 

Sec.  8512.  National  Health  Service  Corps 
loan  repayments  excluded  from 
gross  income. 

Sec.  8513.  Telemedlcine  payment  methodol- 
ogy. 

Sec.  8514.  Demonstration  project  to  increase 
choice  in  rural  areas. 
Part  2— Medicare  Subvention 

Sec.  8521.  Medicare   program   payments   for 
health  care  services  provided  in 
the    military    health    services 
system. 
Subtitle  G — Other  Provisions 

Sec.  8601.  Extension  and  expansion  of  exist- 
ing secondary  payer  require- 
ments. 

Sec.  8602.  Rep>eal  of  medicare  and  medicaid 
coverage  data  bank. 

Sec.  8603.  Clarification  of  medicare  coverage 
of  items  and  services  associated 
with  certain  medical  devices 
approved  for  investigational 
use. 

Sec.  8604.  Additional  exclusion  from  cov- 
erage. 

Sec.  8605.  Extending  medicare  coverage  of. 
and  application  of  hospital  in- 
surance tax  to.  all  State  and 
local  government  employees. 

Subtitle  H — Monitoring  Achievement  of 
Medicare  Reform  Goals 

Sec.  8701.  Establishment    of   budgetary    and 

program  goals. 
Sec.  8702.  Medicare  Reform  Commission. 
Subtitle  I — Lock-Box  Provisions  for  Medicare 

Part  B  Savings  from  Growth  Reductions 
Sec.  8801.  Establishment  of  Medicare  Growth 
Reduction  Trust  Fund  for  part 
B  savings. 
Subtitle  J — Clinical  Laboratories 
Sec.  8901.  Exemption  of  physician  office  lab- 
oratories. 
Subtitle  A — Medicare  Choice  Program 
PART  1— INCREASING  CHOICE  UNDER  THE 
MEDICARE  PROGRAM 

SEC.   8001.   INCREASING   CHOICE   UNDER  MEDI- 
CARE. 

(a)  In  General.— Title  XVni  is  amended  by 
inserting  after  section  1804  the  following  new 
section: 

"PROVIDING  FOR  CHOICE  OF  COVERAGE 

"Sec.  1805.  (a)  Choice  of  Coverage.— 

"(1)  In  GENERAL.— Subject  to  the  provisions 
of  this  section,  every  individual  who  is  enti- 
tled to  benefits  under  part  A  and  enrolled 
under  part  B  shall  elect  to  receive  benefits 
under  this  title  through  one  of  the  following: 

"(A)  Through  fee-for-service  system.— 
Through  the  provisions  of  parts  A  and  B. 

"(B)  Through  a  Medicare  Choice  prod- 
uct.—Through  a  Medicare  Choice  product  (as 
defined  in  paragraph  (2)),  which  may  be — 

"(i)  a  product  offered  by  a  provider-spon- 
sored organization. 

"(ii)  a  product  offered  by  an  organization 
that  is  a  union.  Taft-Hartley  plan,  or  asso- 
ciation, or 

"(ill)  a  product  providing  for  benefits  on  a 
fee-for-service  or  other  basis. 
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Such  a  product  may  be  a  high  deductible/ 
medisave  product  (and  a  contribution  into  a 
Medicare  Choice  medical  savings  account 
(MSA))  under  the  demonstration  project  pro- 
vided under  section  1859. 

"(2)  Medicare  Choice  product  defined.— 
For  purposes  this  section  and  part  C,  the 
term  'Medicare  Choice  product'  means 
health  benefits  coverage  offered  under  a  pol- 
icy, contract,  or  plan  by  a  Medicare  Choice 
organization  (as  defined  in  section  1851(a)) 
pursuant  to  and  in  accordance  with  a  con- 
tract under  section  1858. 

"(3)  Terminology  relating  to  options.— 
For  purposes  of  this  section  and  part  C — 

"(A)  Non-medicare-choice  option.— An  in- 
dividual who  has  made  the  election  described 
in  paragraph  (1)(A)  is  considered  to  have 
elected  the  "Non-Medicare  Choice  option'. 

•■(B)  Medicare  choice  option.— An  individ- 
ual who  has  made  the  election  described  in 
paragraph  (1)(B)  to  obtain  coverage  through 
a  Medicare  Choice  product  is  considered  to 
have  elected  the  •Medicare  Choice  option'  for 
that  product. 

•'(b)  Special  rules.— 

••(1)  Residence  requirement.— Elxcept  as 
the  Secretary  may  otherwise  provide,  an  in- 
dividual is  eligible  to  elect  a  Medicare 
Choice  product  offered  by  a  Medicare  Choice 
organization  only  if  the  organization  in  rela- 
tion to  the  product  serves  the  geographic 
area  in  which  the  individual  resides. 

'•(2)  Affiliation  requirements  for  cer- 
tain products.— 

•'(A)  In  general.— Subject  to  subparagraph 
(B).  an  Individual  is  eligible  to  elect  a  Medi- 
care Choice  product  offered  by  a  limited  en- 
rollment Medicare  Choice  organization  (as 
defined  in  section  1852(c)(4)(D))  only  if— 

•'(1)  the  individual  is  eligible  under  section 
1852(c)(4)  to  make  such  election,  and 

■•(ii)  in  the  case  of  a  Medicare  Choice  orga- 
nization that  is  a  union  sponsor  or  Taft- 
Hartley  sponsor  (as  defined  in  section 
1852(c)(4)),  the  individual  elected  under  this 
section  a  Medicare  Choice  product  offered  by 
the  sponsor  during  the  first  enrollment  pe- 
riod in  which  the  individual  was  eligible  to 
make  such  election  with  respect  to  such 
sponsor. 

••(B)  No  reelection  after  disenrollment 
FOR  certaln  products.— An  individual  is  not 
eligible  to  elect  a  Medicare  Choice  product 
offered  by  a  Medicare  Choice  organization 
that  is  a  union  sponsor  or  Taft-Hartley  spon- 
sor if  the  individual  previously  had  elected  a 
Medicare  Choice  product  offered  by  the  orga- 
nization and  had  subsequently  discontinued 
to  elect  such  a  product  offered  by  the  organi- 
zation. 

•'(c)  Pr(x;ess  for  Exercising  Choice.— 

••(1)  In  general.— The  Secretary  shall  es- 
tablish a  process  through  which  elections  de- 
scribed in  subsection  (a)  are  made  and 
changed,  including  the  form  and  manner  in 
which  such  elections  are  made  and  changed. 
Such  elections  shall  be  made  or  changed  only 
during  coverage  election  periods  specified 
under  subsection  (e)  and  shall  become  effec- 
tive as  provided  in  subsection  (f). 

••(2)  ElxPEDiTED  implement A^noN. —The  Sec- 
retary shall  establish  the  process  of  electing 
coverage  under  this  section  during  the  tran- 
sition period  (as  defined  in  subsection 
(e)(1)(B))  in  such  an  expedited  manner  as  will 
permit  such  an  election  for  Medicare  Choice 
products  in  an  area  as  soon  as  such  products 
become  available  in  that  area. 

■■(3)     Coordination     through     medicare 

choice  ORGANIZA-nONS.- 

■■(A)  Enrollment.— Such  process  shall  per- 
mit an  individual  who  wishes  to  elect  a  Med- 
icare Choice  product  offered  by  a  Medicare 
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Choice  organization  to  make  such  election 
through  the  filing  of  an  appropriate  election 
form  with  the  organization. 

"(B)  DISENROLLMENT.— Such  process  shall 
permit  an  individual,  who  has  elected  a  Med- 
icare Choice  product  offered  by  a  Medicare 
Choice  organization  and  who  wishes  to  ter- 
minate such  election,  to  terminate  such 
election  through  the  filing  of  an  appropriate 
election  form  with  the  organization. 

"(4)  Default.— 

"(A)  iNrriAL  ELECTION.— 

"(i)  Is  GENERAL.- Subject  to  clause  (ii),  an 
individual  who  fails  to  make  an  election  dur- 
ing an  initial  election  period  under  sub- 
section (e)(1)  is  deemed  to  have  chosen  the 
Non-Medicare  Choice  option. 

"(11)  Seamless  continuation  of  cov- 
ERACE.— The  Secretary  shall  establish  proce- 
dures under  which  individuals  who  are  en- 
rolled with  a  Medicare  Choice  organization 
at  the  time  of  the  initial  election  period  and 
who  fail  to  elect  to  receive  coverage  other 
than  through  the  organization  are  deemed  to 
have  elected  an  appropriate  Medicare  Choice 
product  offered  by  the  organization. 

"(B)  Continuing  periods.- An  individual 
who  has  made  (or  deemed  to  have  made)  an 
election  under  this  section  is  considered  to 
have  continued  to  make  such  election  until 
such  time  as — 

"(1)  the  individual  changes  the  election 
under  this  section,  or 

"(11)  a  Medicare  Choice  product  is  discon- 
tinued, if  the  individual  had  elected  such 
product  at  the  time  of  the  discontinuation. 

"(5)  Agreements  with  commissioner  of  so- 
cial SECURm-  to  promote  efficient  admin- 
istration.—In  order  to  promote  the  efficient 
administration  of  this  section  and  the  Medi- 
care Choice  program  under  part  C,  the  Sec- 
retary may  enter  into  an  agreement  with  the 
Commissioner  of  Social  Security  under 
which  the  Commissioner  performs  adminis- 
trative responsibilities  relating  to  enroll- 
ment and  disenrollment  in  Medicare  Choice 
products  under  this  section. 

"(d)  Provision  of  Beneficiary  Informa- 
tion to  Promote  Informed  Choice.— 

"(1)  Lv  general.— The  Secretary  shall  pro- 
vide for  activities  under  this  subsection  to 
disseminate  •->roadly  information  to  medicare 
beneficiaries  (and  prospective  medicare 
beneficiaries)  on  the  coverage  options  pro- 
vided under  this  section  in  order  to  promote 
an  active,  informed  selection  among  such  op- 
tions. Such  information  shall  be  made  avail- 
able on  such  a  timely  basis  (such  as  6  months 
before  the  date  an  individual  would  first  at- 
tain eligibility  for  medicare  on  the  basis  of 
age)  as  to  permit  individuals  to  elect  the 
Medicare  Choice  option  during  the  initial 
election  period  described  in  subsection  (e)(1). 

"(2)  Use  of  nonfederal  entities.— The 
Secretary  shall,  to  the  maximum  extent  fea- 
sible, enter  Into  contracts  with  appropriate 
non-Federal  entities  to  carry  out  activities 
under  this  subsection. 

"(3)  Specific  activities.— In  carrying  out 
this  subsection,  the  Secretary  shall  provide 
for  at  least  the  following  activities  in  all 
areas  in  which  Medicare  Choice  products  are 
offered: 

"(A)  Lnformation  booklet.— 

"(i)  In  general.- The  Secretary  shall  pub- 
lish an  information  booklet  and  disseminate 
the  booklet  to  all  individuals  eligible  to 
elect  the  Medicare  Choice  option  under  this 
section  during  coverage  election  periods. 

"(11)  Information  included.— The  booklet 
shall  include  information  presented  in  plain 
English  and  in  a  standardized  format  regard- 
ing— 


"(I)  the  benefits  (including  cost-sharing) 
and  premiums  for  the  various  Medicare 
Choice  products  in  the  areas  Involved: 

"(II)  the  quality  of  such  products,  includ- 
ing consumer  satisfaction  Information:  and 

"(HI)  rights  and  responsibilities  of  medi- 
care beneficiaries  under  such  products. 

"(ill)  Periodic  updating.— The  booklet 
shall  be  updated  on  a  regular  basis  (not  less 
often  than  once  every  12  months)  to  reflect 
changes  in  the  availability  of  Medicare 
Choice  products  and  the  benefits  and  pre- 
miums for  such  products. 

"(B)  Toll-free  number.— The  Secretary 
shall  maintain  a  toll-free  number  for  inquir- 
ies regarding  Medicare  Choice  options  and 
the  operation  of  part  C. 

"(C)  General  information  in  medicare 
handbook.— The  Secretary  shall  include  in- 
formation about  the  Medicare  Choice  option 
provided  under  this  section  in  the  annual  no- 
tice of  medicare  benefits  under  section  1804. 

"(e)  Coverage  Election  Periods.— 

"(1)  iNmAL  choice  upon  EHOIBILm'  TO 
MAKE  ELECTION.— 

"(A)  Ln  general.— In  the  case  of  an  indi- 
vidual who  first  becomes  entitled  to  benefits 
under  part  A  and  enrolled  under  part  B  after 
the  beginning  of  the  transition  period  (as  de- 
fined in  subparagraph  (B)).  the  individual 
shall  make  the  election  under  this  section 
during  a  period  (of  a  duration  and  beginning 
at  a  time  specified  by  the  Secretary)  at  the 
first  time  the  individual  both  is  entitled  to 
benefits  under  part  A  and  enrolled  under 
part  B.  Such  period  shall  be  specified  in  a 
manner  so  that,  in  the  case  of  an  individual 
who  elects  a  Medicare  Choice  product  during 
the  period,  coverage  under  the  product  be- 
comes effective  as  of  the  first  date  on  which 
the  individual  may  receive  such  coverage. 

"(B)   TRANSITION    period    DEFINED.— In    this 

subsection,  the  term  •transition  period" 
means,  with  respect  to  an  individual  in  an 
area,  the  period  beginning  on  the  first  day  of 
the  first  month  in  which  a  Medicare  Choice 
product  is  first  made  available  to  individuals 
in  the  area  and  ending  with  the  month  pre- 
ceding the  beginning  of  the  first  annual,  co- 
ordinated election  period  under  paragraph 
(3). 

"(2)  During  transhion  period.— Subject 
to  paragraph  (6>— 

"(A)  Continuous  open  enrollment  into  a 
medicare  CHOICE  OPTION.— During  the  transi- 
tion period,  an  individual  who  is  eligible  to 
make  an  election  under  this  section  and  who 
has  elected  the  non-Medicare  Choice  option 
may  change  such  election  to  a  Medicare 
Choice  option  at  any  time. 

"(B)  Open  disenrollment  before  end  of 
transition  period.— During  the  transition 
period,  an  individual  who  has  elected  a  Medi- 
care Choice  option  for  a  Medicare  Choice 
product  may  change  such  election  to  another 
Medicare  Choice  product  or  to  the  non-Medi- 
care Choice  option. 

"(3)  Annual,  coordinated  election  pe- 
riod.— 

"(A)  In  general.— Subject  to  paragraph 
(5).  each  individual  who  is  eligible  to  make 
an  election  under  this  section  may  change 
such  election  during  annual,  coordinated 
election  periods. 

"(B)  Annual,  coordinated  election  pe- 
riod.—For  purposes  of  this  section,  the  term 
'annual,  coordinated  election  period"  means, 
with  respect  to  a  calendar  year  (beginning 
with  1998).  the  month  of  October  before  such 
year. 

"(C)  Medicare  Choice  health  fair  during 
OCTOBER.  1996.— In  the  month  of  October.  1996. 
the  Secretary  shall  provide  for  a  nationally 
coordinated  educational  and  publicity  cam- 


paign to  inform  individuals,  who  are  eligible 
to  elect  Medicare  Choice  products,  about 
such  products  and  the  election  process  pro- 
vided under  this  section  (including  the  an- 
nual, coordinated  election  periods  that  occur 
in  subsequent  years). 

"•(4)  Special  so-day  disenrollment  op- 
tion.— 

"'(A)  In  general.— In  the  case  of  the  first 
time  an  individual  elects  a  Medicare  Choice 
option  under  this  section,  the  individual  may 
discontinue  such  election  through  the  filing 
of  an  appropriate  notice  during  the  90-day 
period  beginning  on  the  first  day  on  which 
the  indlviduars  coverage  under  the  Medicare 
Choice  product  under  such  option  becomes 
effective. 

'"(B)  Effect  of  discontinuation  of  elec- 
tion.—An  individual  who  discontinues  an 
election  under  this  paragraph  shall  be 
deemed  at  the  time  of  such  discontinuation 
to  have  elected  the  Non-Medicare  Choice  op- 
tion. 

"(5)  Special  election  periods.— An  indi- 
vidual may  discontinue  an  election  of  a  Med- 
icare Choice  product  offered  by  a  Medicare 
Choice  organization  other  than  during  an  an- 
nual, coordinated  election  period  and  make  a 
new  election  under  this  section  if— 

"(A)  the  organization's  or  product"s  certifi- 
cation under  part  C  has  been  terminated  or 
the  organization  has  terminated  or  other- 
wise discontinued  providing  the  product: 

"(B)  in  the  case  of  an  individual  who  has 
elected  a  Medicare  Choice  product  offered  by 
a  Medicare  Choice  organization,  the  individ- 
ual is  no  longer  eligible  to  elect  the  product 
because  of  a  change  in  the  indlviduars  place 
of  residence  or  other  change  in  cir- 
cumstances (specified  by  the  Secretary,  but 
not  including  termination  of  membership  in 
a  qualified  association  in  the  case  of  a  prod- 
uct offered  by  a  qualified  association  or  ter- 
mination of  the  individual's  enrollment  on 
the  basis  described  in  clause  (1)  or  (ii)  section 
1852(c)(3)(B)): 

"■(C)  'the  individual  demonstrates  (In  ac- 
cordance with  guidelines  established  by  the 
Secretary)  thatr— 

""(i)  the  organization  offering  the  product 
substantially  violated  a  material  provision 
of  the  organlzation"s  contract  under  part  C 
in  relation  to  the  individual  and  the  product; 
or 

"'(11)  the  organization  (or  an  agent  or  other 
entity  acting  on  the  organization "s  behalf) 
materially  misrepresented  the  product's  pro- 
visions in  marketing  the  product  to  the  indi- 
vidual: or 

"(D)  the  individual  meets  such  other  condi- 
tions as  the  Secretary  may  provide. 

"(0  Effectiveness  of  Elections.— 

"(1)  During  initial  coverage  election  pe- 
riod.—An  election  of  coverage  made  during 
the  initial  coverage  election  period  under 
subsection  (e)(1)(A)  shall  uke  effect  upon 
the  date  the  individual  becomes  entitled  to 
benefits  under  part  A  and  enrolled  under 
part  B.  except  as  the  Secretary  may  provide 
(consistent  with  section  1838)  in  order  to  pre- 
vent retroactive  coverage. 

"(2)  During  transition;  so-day 
disenrollment  option.— An  election  of  cov- 
erage made  under  subsection  (e)(2)  and  an 
election  to  discontinue  a  Medicare  Choice 
option  under  subsection  (e)(4)  at  any  time 
shall  take  effect  with  the  first  calendar 
month  following  the  date  on  which  the  elec- 
tion is  made. 

"(3)  Annual,  coordinated  election  period 
AND  medisave  ELECTION.— An  election  of  cov- 
erage made  during  an  annual,  coordinated 
election  period  (as  defined  in  subsection 
(e)(3)(B))  in  a  year  shall  take  effect  as  of  the 
first  day  of  the  following  year. 


"(4)  Other  periods.— An  election  of  cov- 
erage made  during  any  other  period  under 
subsection  (e)(5)  shall  take  effect  in  such 
manner  as  the  Secretary  provides  in  a  man- 
ner consistent  (to  the  extent  practicable) 
with  protecting  continuity  of  health  benefit 
coverage. 

"(g)  Effectt  of  Election  of  Medicare 
Choice  Option.— Subject  to  the  provisions  of 
section  1855(f),  payments  under  a  contract 
with  a  Medicare  Choice  organization  under 
section  1858(a)  with  respect  to  an  individual 
electing  a  Medicare  Choice  product  offered 
by  the  organization  shall  be  instead  of  the 
amounts  which  (in  the  absence  of  the  con- 
tract) would  otherwise  be  payable  under 
parts  A  and  B  for  items  and  services  fur- 
nished oo  the  individual. 

"(h)  Demonstra'hon  Projects.— The  Sec- 
retary shall  conduct  demonstration  projects 
to  test  alternative  approaches  to  coordinated 
open  enrollments  in  different  markets,  in- 
cluding different  annual  enrollment  periods 
and  models  of  rolling  open  enrollment  peri- 
ods. The  Secretary  may  waive  previous  pro- 
visions of  this  section  in  order  to  carry  out 
such  projects.". 

SEC.  soot.  MEDICARE  CHOICE  PROGRAM. 

(a)  In  General.— Title  XVIII  is  amended  by 
redesignating  part  C  as  part  D  and  by  insert- 
ing after  part  B  the  following  new  part: 
"Part  C— Provisions  Rela-hng  to  Medicare 
Choice 
"r8quirements  for  medicare  choice 
i  organizations 

"Se<J.  1851.  (a)  Medicare  Choice  Organiza- 
tion DtnNED.— in  this  part,  subject  to  the 
succeeding  provisions  of  this  section,  the 
term  'Medicare  Choice  organization'  means  a 
public  or  private  entity  that  is  certified 
under  section  1857  as  meeting  the  require- 
ments and  standards  of  this  part  for  such  an 
organisation. 

"(b)  Organized  and  Licensed  Under  State 
Law.— 

"(1)  In  general.— a  Medicare  Choice  orga- 
nization shall  be  organized  and  licensed 
under  State  law  to  offer  health  insurance  or 
health  benefits  coverage  in  each  State  in 
which  it  offers  a  Medicare  Choice  product. 

"(2)  Exception  for  union  and  taft-hart- 
LEY  sponsors.- Paragraph  (1)  shall  not  apply 
to  a  Medicare  Choice  organization  that  is  a 
union  sponsor  or  Taft-Hartley  sponsor  (as  de- 
fined ta  section  1852(c)(4)). 

"(3)  Exception  for  PRovaoER-spoNSORED 
organizations.- Subject  to  paragraph  (5). 
paragraph  (1)  shall  not  apply  to  a  Medicare 
Choice  organization  that  is  a  provider-spon- 
sored organization  (as  defined  in  section 
1854(a)). 

"(4)  Exception  for  quaufied  associa- 
•noNS.—Paragraph  (1)  shall  not  apply  to  a 
MedictLfe  Choice  organization  that  is  a  quali- 
fied association  (as  defined  in  section 
1852(cK«)(B)). 

"(5)  Limitation.— Effective  on  and  after 
January  1.  2000.  paragraph  (1)  shall  only 
apply  (and  paragraph  (3)  shall  no  longer 
apply)  to  a  Medicare  Choice  organization  in 
a  State  if  the  standards  for  licensure  of  the 
organisation  under  the  law  of  the  State  are 
identical  to  the  standards  established  under 
section  1856(b). 

"(c)  Prepaid  Payment.— A  Medicare 
Choice  organization  shall  be  compensated 
(except  for  deductibles,  coinsurance,  and  co- 
payments)  for  the  provision  of  health  care 
services  to  enrolled  members  by  a  payment 
which  Is  paid  on  a  periodic  basis  without  re- 
gard Co  the  date  the  health  care  services  are 
provided  and  which  is  fixed  without  regard 
to  the  frequency,  extent,  or  kind  of  health 
care  service  actually  provided  to  a  member. 


"(d)      ASSUMPTION      OF      FULL      FINANCIAL 

Risk.— The  Medicare  Choice  organization 
shall  assume  full  financial  risk  on  a  prospec- 
tive basis  for  the  provision  of  the  health  care 
services  (other  than  hospice  care)  for  which 
benefits  are  required  to  be  provided  under 
section  1852(a)(1).  except  that  the  organiza- 
tion- 

"(1)  may  obtain  insurance  or  make  other 
arrangements  for  the  cost  of  providing  to 
any  enrolled  member  such  services  the  ag- 
gregate value  of  which  exceeds  $5,000  in  any 
year, 

"(2)  may  obtain  insurance  or  make  other 
arrangements  for  the  cost  of  such  services 
provided  to  its  enrolled  members  other  than 
through  the  organization  because  medical 
necessity  required  their  provision  before 
they  could  be  secured  through  the  organiza- 
tion, 

"(3)  may  obtain  insurance  or  make  other 
arrangements  for  not  more  than  90  percent 
of  the  amount  by  which  its  costs  for  any  of 
its  fiscal  years  exceed  115  percent  of  its  in- 
come for  such  fiscal  year,  and 

"(4)  may  make  arrangements  with  physi- 
cians or  other  health  professionals,  health 
care  institutions,  or  any  combination  of  such 
individuals  or  institutions  to  assume  all  or 
part  of  the  financial  risk  on  a  prospective 
basis  for  the  provision  of  basic  health  serv- 
ices by  the  physicians  or  other  health  profes- 
sionals or  through  the  institutions. 
In  the  case  of  a  Medicare  CThoice  organiza- 
tion that  is  a  union  sponsor  or  Taft-Hartley 
sponsor  (as  defined  in  section  1852(c)(4))  or  a 
qualified  association  (as  defined  in  section 
1852(c)(4)(B)).  this  subsection  shall  not  apply 
with  respect  to  Medicare  Choice  products  of- 
fered by  such  organization  and  issued  by  an 
organization  to  which  subsection  (b)(1)  ap- 
plies or  by  a  provider-sponsored  organization 
(as  defined  in  section  1854(a)). 

"(e)  Provision  Against  Risk  of  Lnsol- 
vency.— 

"(1)  In  general.— Eiach  Medicare  Choice 
organization  shall  meet  standards  under  sec- 
tion 1856  relating  to  the  financial  solvency 
and  capital  adequacy  of  the  organization. 
Such  standards  shall  take  into  account  the 
nature  and  type  of  Medicare  Choice  products 
offered  by  the  organization. 

"(2)  Treatment  of  taft-hartley  spon- 
sors.—An  entity  that  is  a  Taft-Hartley  spon- 
sor is  deemed  to  meet  the  requirement  of 
paragraph  (1). 

"(3)  Treatment  of  certain  (jualified  as- 
sociations.—An  entity  that  Is  a  qualified  as- 
sociation is  deemed  to  meet  the  requirement 
of  paragraph  (1)  with  respect  to  Medicare 
Choice  products  offered  by  such  association 
and  issued  by  an  organization  to  which  sub- 
section (b)(1)  applies  or  by  a  provider-spon- 
sored organization. 

"(f)  Organizations  Treated  as 
MedicarePlus  Organizations  During  Tran- 
smoN.— Any  of  the  following  organizations 
shall  be  considered  to  qualify  as  a 
MedicarePlus  organization  for  contract 
years  beginning  before  January  1. 1997: 

"(1)  Health  maintenance  organiza- 
tions.—An  organization  that  is  organized 
under  the  laws  of  any  State  and  that  is  a 
qualified  health  maintenance  organization 
(as  defined  in  section  1310(d)  of  the  Public 
Health  Service  Act),  an  organization  recog- 
nized under  State  law  as  a  health  mainte- 
nance organization,  or  a  similar  organization 
regulated  under  State  law  for  solvency  in  the 
same  manner  and  to  the  same  extent  as  such 
a  health  maintenance  organization. 

"(2)  Licensed  insurers.— An  organization 
that  is  organized  under  the  laws  of  any  State 
and— 
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"(A)  Is  licensed  by  a  State  agency  as  an  in- 
surer for  the  offering  of  health  benefit  cov- 
erage, or 

"(B)  is  licensed  by  a  State  agency  as  a 
service  benefit  plan, 

but  only  for  individuals  residing  in  an  area 
in  which  the  organization  is  licensed  to  offer 
health  Insurance  coverage. 

"(3)  Current  risk-contractors.- An  orga- 
nization that  is  an  eligible  organization  (as 
defined  in  section  1876(b))  and  that  has  a 
risk-sharing  contract  in  effect  under  section 
1876  as  of  the  date  of  the  enactment  of  this 
section. 

•requirements  relating  to  BENEFrrs,  pro- 
vision OF  services,  enrollment,  and  pre- 

MIL'MS 

"Sec.  1852.  (a)  Benefits  Covered.— 

"(1)  In  general.— Each  Medicare  Choice 
product  offered  under  this  part  shall  provide 
benefits  for  at  least  the  items  and  services 
for  which  benefits  are  available  under  parts 
A  and  B  consistent  with  the  standards  for 
coverage  of  such  Items  and  services  applica- 
ble under  this  title. 

"(2)  Organization  as  secondary  payer.— 
Notwithstanding  any  other  provision  of  law. 
a  Medicare  Choice  organization  may  (in  the 
case  of  the  provision  of  items  and  services  to 
an  individual  under  this  part  under  cir- 
cumstances in  which  payment  under  this 
title  is  made  secondary  pursuant  to  section 
1862(b)(2))  charge  or  authorize  the  provider  of 
such  services  to  charge,  in  accordance  with 
the  charges  allowed  under  such  law  or  pol- 
icy— 

"(A)  the  insurance  carrier,  employer,  or 
other  entity  which  under  such  law.  plan,  or 
policy  is  to  pay  for  the  provision  of  such 
services,  or 

"(B)  such  individual  to  the  extent  that  the 
individual  has  been  paid  under  such  law, 
plan,  or  policy  for  such  services. 

"(3)  Satisfaction  of  re(JUIrement.— a 
Medicare  Choice  product  offered  by  a  Medi- 
care Choice  organization  satisfies  paragraph 
(1)  with  respect  to  benefits  for  items  and 
services  if  the  following  requirements  are 
met: 

"(A)  Fee  for  service  providers.— In  the 
case  of  benefits  furnished  through  a  provider 
that  does  not  have  a  contract  with  the  orga- 
nization, the  product  provides  for  at  least 
the  dollar  amount  of  payment  for  such  items 
and  services  as  would  otherwise  be  provided 
under  parts  A  and  B. 

••(B)  PAR-nciPATiNG  providers.- In  the 
case  of  benefits  furnished  through  a  provider 
that  has  such  a  contract,  the  individual's  li- 
ability for  payment  for  such  items  and  serv- 
ices does  not  exceed  (after  taking  into  ac- 
count any  deductible,  which  does  not  exceed 
any  deductible  under  parts  A  and  B)  the  less- 
er of  the  following; 

••(1)  Non-medicare  choice  liabiuty.— The 
amount  of  the  liability  that  the  individual 
would  have  had  (based  on  the  provider  being 
a  participating  provider)  If  the  individual 
had  elected  the  non-Medicare  Choice  option. 

'•(ii)  Medicare  coinsurance  applied  to 
product  paymeint  rates.— The  applicable  co- 
insurance or  copayment  rate  (that  would 
have  applied  under  the  non-Medicare  Choice 
option)  of  the  payment  rate  provided  under 
the  contract. 

"(b)  ANTiDiscRiMiNA'noN.— A  Medicare 
Choice  organization  may  not  deny,  limit,  or 
condition  the  coverage  or  provision  of  bene- 
fits under  this  part  based  on  the  health  sta- 
tus, claims  experience,  receipt  of  health 
care,  medical  history,  or  lack  of  evidence  of 
Insurability,  of  an  individual. 

••(c)  Guaranteed  Issue  and  Renewal.— 
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"(1)  In  general. — Except  as  provided  in 
this  subsection,  a  Medicare  Choice  organiza- 
tion shall  provide  that  at  any  time  during- 
which  elections  are  accepted  under  section 
1805  with  respect  to  a  Medicare  Choice  prod- 
uct offered  by  the  organization,  the  organi- 
zation will  accept  without  restrictions  Indi- 
viduals who  are  eligible  to  make  such  elec- 
tion. 

"(2)  Priority.— If  the  Secretary  determines 
that  a  Medicare  Choice  organization,  in  rela- 
tion to  a  Medicare  Choice  product  it  offers, 
has  a  capacity  limit  and  the  number  of  eligi- 
ble individuals  who  elect  the  product  under 
section  1805  exceeds  the  capacity  limit,  the 
organization  may  limit  the  election  of  Indi- 
viduals of  the  product  under  such  section  but 
only  if  priority  in  election  is  provided— 

"(A)  first  to  such  individuals  as  have  elect- 
ed the  product  at  the  time  of  the  determina- 
tion, and 

"(B)  then  to  other  such  individuals  in  such 
a  manner  that  does  not  discriminate  among 
the  individuals  (who  seek  to  elect  the  prod- 
uct) on  a  basis  described  in  subsection  (b). 

"(3)  Limitation  on  termination  of  elec- 
tion.— 

"(A)  In  general.— Subject  to  subparagraph 
(B).  a  Medicare  Choice  organization  may  not 
for  any  reason  terminate  the  election  of  any 
individual  under  section  1805  for  a  Medicare 
Choice  product  it  offers. 

■•(B)  Basis  for  termination  of  election.— 
A  Medicare  Choice  organization  may  termi- 
nate an  individual's  election  under  section 
1805  with  respect  to  a  Medicare  Choice  prod- 
uct it  offers  if— 

"(1)  any  premiums  required  with  respect  to 
such  product  are  not  paid  on  a  timely  basis 
(consistent  with  standards  under  section  1856 
that  provide  for  a  grace  period  for  late  pay- 
ment of  premiums). 

"(ii)  the  individual  has  engaged  In  disrup- 
tive behavior  (as  specified  in  such  stand- 
ards), or 

"(ill)  the  product  is  terminated  with  re- 
spect to  all  individuals  under  this  part. 
Any  individual  whose  election  is  so  termi- 
nated is  deemed  to  have  elected  the  Non- 
Medicare  Choice  option  (as  defined  in  section 
1805(a)(3)(A)). 

"(C)  Organization  obligation  wtth  re- 
spect TO  ELErnoN  forms.— Pursuant  to  a 
contract  under  section  1858,  each  Medicare 
Choice  organization  receiving  an  election 
form  under  section  1805(c)(2)  shall  transmit 
to  the  Secretary  (at  such  time  and  in  such 
manner  as  the  Secretary  may  specify)  a  copy 
of  such  form  or  such  other  information  re- 
specting the  election  as  the  Secretary  may 
specify. 

"(4)  Special  rules  for  limited  enroll- 
ment Medicare  Choice  organizations.— 
"(A)  Taft-Hartley  sponsors.— 
"(i)  In  general.— Subject  to  subparagraph 
(D),  a  Medicare  Choice  organization  that  is  a 
Taft-Hartley  sponsor  (as  defined  in  clause 
(ID)  shall  limit  eligibility  of  enrollees  under 
this  part  for  Medicare  Choice  products  it  of- 
fers to  individuals  who  are  entitled  to  obtain 
benefits  through  such  products  under  the 
terms  of  an  applicable  collective  bargaining 
agreement. 

"(ii)  Taft-Hartley  sponsor.— In  this  part 
and  section  1805,  the  term  'Taft-Hartley 
sponsor'  means,  in  relation  to  a  group  health 
plan  that  is  established  or  maintained  by 
two  or  more  employers  or  jointly  by  one  or 
more  employers  and  one  or  more  employee 
organizations,  the  association,  committee, 
joint  board  of  trustees,  or  other  similar 
group  of  representatives  of  parties  who  es- 
tablish or  maintain  the  plan. 
"(B)  Qualified  associations.— 
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"(i)  Lv  general.— Subject  to  subparagraph 
(D).  a  Medicare  Choice  organization  that  is  a 
qualified  association  (as  defined  in  clause 
(ill))  shall  limit  eligibility  of  individuals 
under  this  part  for  products  it  offers  to  indi- 
viduals who  are  members  of  the  association 
(or  who  are  spouses  of  such  individuals). 

"(ii)  Limitation  on  termination  of  cov- 
erage.—Such  a  qualifying  association  offer- 
ing a  Medicare  Choice  product  to  an  individ- 
ual may  not  terminate  coverage  of  the  Indi- 
vidual on  the  basis  that  the  individual  is  no 
longer  a  member  of  the  association  except 
pursuant  to  a  change  of  election  during  an 
open  election  period  occurring  on  or  after 
the  date  of  the  termination  of  membership. 

"(ill)  Quaufied  association.— In  this  part 
and  section  1805,  the  term  'qualified  associa- 
tion' means  an  association,  religious  frater- 
nal organization,  or  other  organization 
(which  may  be  a  trade,  industry,  or  profes- 
sional association,  a  chamber  of  commerce, 
or  a  public  entity  association)  that  the  Sec- 
retary finds — 

"(I)  has  been  formed  for  purposes  other 
than  the  sale  of  any  health  insurance  and 
does  not  restrict  membership  based  on  the 
health  status,  claims  experience,  receipt  of 
health  care,  medical  history,  or  lack  of  evi- 
dence of  insurability,  of  an  individual, 

"(II)  does  not  exist  solely  or  principally  for 
the  purpose  of  selling  insurance,  and 

"(III)  has  at  least  1,000  individual  members 
or  200  employer  members. 
Such  term  includes  a  subsidiary  or  corpora- 
tion that  is  wholly  owned  by  one  or  more 
qualified  organizations. 
"(C)  Unions.— 

"(DTn  general.— Subject  to  subparagraph 
(D),  a  union  sponsor  (as  defined  in  clause  (ii)) 
shall  limit  eligibility  of  enrollees  under  this 
part  for  Medicare  Choice  products  it  offers  to 
individuals  who  are  members  of  the  sponsor 
and  affiliated  with  the  sponsor  through  an 
employment  relationship  with  any  employer 
or  are  the  spouses  of  such  members. 

"(ii)  Union  sponsor.— In  this  part  and  sec- 
tion 1805,  the  term  'union  sponsor'  means  an 
employee  organization  in  relation  to  a  group 
health  plan  that  is  established  or  mainuined 
by  the  organization  other  than  pursuant  to  a 
collective  bargaining  agreement. 

"(D)  Limftation.— Rules  of  eligibility  to 
carry  out  the  previous  subparagraphs  of  this 
paragraph  shall  not  have  the  effect  of  deny- 
ing eligibility  to  Individuals  on  the  basis  of 
health  status,  claims  experience,  receipt  of 
health  care,  medical  history,  or  lack  of  evi- 
dence of  insurability. 

"(E)  Limited  enroll.ment  Medicare 
Choice  organization.— In  this  part  and  sec- 
tion 1805,  the  term  'limited  enrollment  Medi- 
care Choice  organization'  means  a  Medicare 
Choice  organization  that  is  a  union  sponsor, 
a  Taft-Hartley  sponsor,  or  a  qualified  asso- 
ciation. 

"(F)  Employer,  etc.— In  this  paragraph, 
the  terms  'employer',  "employee  organiza- 
tion', and  "group  health  plan'  have  the  mean- 
ings given  such  terms  for  purposes  of  part  6 
of  subtitle  B  of  title  I  of  the  Employee  Re- 
tirement Income  Security  Act  of  1974. 

"(d)  Submission  and  Charging  of  Pre- 
miums.— 

"(1)  In  general.— Each  Medicare  Choice 
organization  shall  file  with  the  Secretary 
each  year,  in  a  form  and  manner  and  at  a 
time  specified  by  the  Secretary— 

"•(A)  the  amount  of  the  monthly  premiums 
for  coverage  under  each  Medicare  Choice 
product  it  offers  under  this  part  in  each  pay- 
ment area  (as  determined  for  purposes  of  sec- 
tion 1855)  in  which  the  product  is  being  of- 
fered: and 


"(B)  the  enrollment  capacity  in  relation  to 
the  product  in  each  such  area. 

"(2)  Amounts  of  premiums  charged.— The 
amount  of  the  monthly  premium  charged  by 
a  Medicare  Choice  organization  for  a  Medi- 
care Choice  product  offered  in  a  payment 
area  to  an  individual  under  this  part  shall  be 
equal  to  the  amount  (if  any)  by  which— 

"(A)  the  amount  of  the  monthly  premium 
for  the  product  for  the  period  involved,  as  es- 
tablished under  paragraph  (3)  and  submitted 
under  paragraph  (1),  exceeds 

"(B)  'Aa  of  the  annual  Medicare  Choice 
capitation  rate  specified  in  section  1855(b)(2) 
for  the  area  and  period  involved. 

"(3)  Uniform  premium.— The  premiums 
charged  by  a  Medicare  Choice  organization 
under  this  part  may  not  vary  among  individ- 
uals who  reside  in  the  same  payment  area. 

'"(4)  Terms  and  conditions  of  imposing 
premiums.— Each  Medicare  Choice  organiza- 
tion shall  permit  the  payment  of  monthly 
premiums  on  a  monthly  basis  and  may  ter- 
minate election  of  individuals  for  a  Medicare 
Choice  product  for  failure  to  make  premium 
payments  only  in  accordance  with  sub- 
section (c)(3)(B). 

"(5)  Relation  of  premiums  and  cost-shar- 
ing TO  benefits.— In  no  case  may  the  portion 
of  a  Medicare  Choice  organization's  premium 
rate  and  the  actuarial  value  of  its 
deductibles,  coinsurance,  and  copayments 
charged  (to  the  extent  attributable  to  the 
minimum  benefits  described  in  subsection 
(a)(1)  and  not  counting  any  amount  attrib- 
utable to  balance  billing)  to  individuals  who 
are  enrolled  under  this  part  with  the  organi- 
zation exceed  the  actuarial  value  of  the  coin- 
surance and  deductibles  that  would  be  appli- 
cable on  the  average  to  individuals  enrolled 
under  this  part  with  the  organization  (or,  if 
the  Secretary  finds  that  adequate  data  are 
not  available  to  determine  that  actuarial 
value,  the  actuarial  value  of  the  coinsurance 
and  deductibles  applicable  on  the  average  to 
individuals  In  the  area,  in  the  State,  or  In 
the  United  States,  eligible  to  enroll  under 
this  part  with  the  organization,  or  other  ap- 
propriate data)  and  entitled  to  benefits 
under  part  A  and  enrolled  under  part  B  if 
they  were  not  members  of  a  Medicare  Choice 
organization. 

"(e)  Requirement  for  Additional  Bene- 
fits, Part  B  Premium  Discount  Rebates,  or 
Both.— 
""(1)  Requirement.— 

•"(A)  In  general.— Each  Medicare  Choice 
organization  (in  relation  to  a  Medicare 
Choice  product  It  offers)  shall  provide  that  If 
there  Is  an  excess  amount  (as  defined  in  sub- 
paragraph (B))  for  the  product  for  a  contract 
year,  subject  to  the  succeeding  provisions  of 
this  subsection,  the  organization  shall  pro- 
vide to  individuals  such  additional  benefits 
(as  the  organization  may  specify),  a  mone- 
tary rebate  (paid  on  a  monthly  basis)  of  the 
part  B  monthly  premium,  or  a  combination 
thereof,  in  an  total  value  which  Is  at  least 
equal  to  the  adjusted  excess  amount  (as  de- 
fined in  subparagraph  (O). 

"■(B)  Excess  amount.— For  purposes  of  this 
paragraph,  the  "excess  amount",  for  an  orga- 
nization for  a  product,  is  the  amount  (If  any) 
by  which- 

"(i)  the  average  of  the  capitation  payments 
made  to  the  organization  under  this  part  for 
the  product  at  the  beginning  of  contract 
year,  exceeds 

"(ii)  the  actuarial  value  of  the  minimum 
benefits  described  In  subsection  (a)(1)  under 
the  product  for  Individuals  under  this  part, 
as  determined  based  upon  an  adjusted  com- 
munity rate  described  in  paragraph  (5)  (as  re- 
duced for  the  actuarial  value  of  the  coinsur- 
ance and  deductibles  under  parts  A  and  B). 


"(C)  Adjusted  excess  amount.— For  pur- 
poses of  this  paragraph,  the  'adjusted  excess 
amount",  for  an  organization  for  a  product,  is 
the  excess  amount  reduced  to  reflect  any 
amount  withheld  and  reserved  for  the  orga- 
nization for  the  year  under  paragraph  (3). 

"(D)  Uniform  application.— This  para- 
graph shall  be  applied  uniformly  for  all  en- 
rollees for  a  product  in  a  service  area. 

"(E)  Construction.— Nothing  in  this  sub- 
section shall  be  construed  as  preventing  a 
Medicare  Choice  organization  from  providing 
health  care  benefits  that  are  in  addition  to 
the  benefits  otherwise  required  to  be  pro- 
vided under  this  paragraph  and  from  impos- 
ing a  premium  for  such  additional  benefits. 

""(2)  LlMiTA'noN  ON  amount  of  part  b  pre- 
mium discount  rebate.— In  no  case  shall  the 
amount  of  a  part  B  premium  discount  rebate 
under  paragraph  (1)(A)  exceed,  with  respect 
to  a  month,  the  amount  of  premiums  im- 
posed onder  part  B  (not  taking  into  account 
section  1839(b)  (relating  to  penalty  for  late 
enrollment)  or  1839(h)  (relating  to  affluence 
testing)),  for  the  Individual  for  the  month. 
Except  as  provided  in  the  previous  sentence, 
a  Medicare  Choice  organization  Is  not  au- 
thorized to  provide  for  cash  or  other  mone- 
tary rebates  as  an  inducement  for  enroll- 
ment or  otherwise. 

"(3)  Stabilization  fund.— A  Medicare 
Choice  organization  may  provide  that  a  part 
of  the  value  of  an  excess  actuarial  amount 
described  In  paragraph  (1)  be  withheld  and 
reserved  in  the  Federal  Hospital  Insurance 
Trust  Fund  and  In  the  Federal  Supple- 
mentary Medical  Insurance  Trust  Fund  (in 
such  proportions  as  the  Secretary  deter- 
mines to  be  appropriate)  by  the  Secretary  for 
subsequent  annual  contract  periods,  to  the 
extent  required  to  stabilize  and  prevent 
undue  fluctuations  in  the  additional  benefits 
and  rebates  offered  In  those  subsequent  peri- 
ods by  the  organization  in  accordance  with 
such  paragraph.  Any  of  such  value  of  amount 
reserved  which  is  not  provided  as  additional 
benefits  described  in  paragraph  (1)(A)  to  in- 
dividuals electing  the  Medicare  Choice  prod- 
uct in  accordance  with  such  paragraph  prior 
to  the  end  of  such  periods,  shall  revert  for 
the  use  of  such  trust  funds. 

■"(4)  DETERMINA-nON  BASED  ON  INSUFFICIENT 

DATA. — For  purix)ses  of  this  subsection,  if  the 
Secretary  finds  that  there  is  Insufficient  en- 
rollmennt  experience  (including  no  enroll- 
ment experience  In  the  case  of  a  provider- 
sponsored  organization)  to  determine  an  av- 
eraige  of  the  capitation  payments  to  be  made 
under  this  part  at  the  beginning  of  a  con- 
tract period,  the  Secretary  may  determine 
such  an  average  based  on  the  enrollment  ex- 
perience of  other  contracts  entered  into 
under  this  part. 

""(5)  ADJUSTED  COMMUNITY  RATE.— 

'"(A)  In  GENERAL.— For  purposes  of  this  sub- 
section, subject  to  subparagraph  (B),  the 
term  'adjusted  community  rate'  for  a  service 
or  services  means,  at  the  election  of  a  Medi- 
care Choice  organization,  either— 

"■(i)  the  rate  of  payment  for  that  service  or 
services  which  the  Secretary  annually  deter- 
mines would  apply  to  an  individual  electing 
a  Medicare  Choice  product  under  this  part  if 
the  rate  of  payment  were  determined  under  a 
•community  rating  system'  (as  defined  in 
section  1302(8)  of  the  Public  Health  Service 
Act.  other  than  subparagraph  (O).  or 

"(ii)  such  portion  of  the  weighted  aggre- 
gate premium,  which  the  Secretary  annually 
estimates  would  apply  to  such  an  individual, 
as  the  Secretary  annually  estimates  is  at- 
tributable to  that  service  or  services, 
but  adjusted  for  differences  between  the  uti- 
lization  characteristics   of  the    individuals 


electing  coverage  under  this  part  and  the 
utilization  characteristics  of  the  other  en- 
rollees with  the  organization  (or,  if  the  Sec- 
retary finds  that  adequate  data  are  not 
available  to  adjust  for  those  differences,  the 
differences  between  the  utilization  charac- 
teristics of  individuals  selecting  other  Medi- 
care Choice  coverage,  or  individuals  in  the 
area,  in  the  State,  or  in  the  United  States, 
eligible  to  elect  Medicare  Choice  coverage 
under  this  part  and  the  utilization  charac- 
teristics of  the  rest  of  the  population  in  the 
area,  in  the  State,  or  In  the  United  States, 
respectively). 

■■(B)  Special  rule  for  provider-spon- 
sored ORGANIZATIONS.— In  the  case  of  a  Medi- 
care Choice  organization  that  is  a  provider- 
sponsored  organization,  the  adjusted  commu- 
nity rate  under  subparagraph  (A)  for  a  Medi- 
care Choice  product  may  be  computed  (in  a 
manner  specified  by  the  Secretary)  using 
data  In  the  general  commercial  marketplace 
or  (during  a  transition  period)  based  on  the 
costs  Incurred  by  the  organization  in  provid- 
ing such  a  product. 

■■(f)  Rules  Regarding  Physician  Partici- 
pation.— 

•■(1)  Procedures.— Each  Medicare  Choice 
organization  shall  establish  reasonable  pro- 
cedures relating  to  the  participation  (under 
an  agreement  between  a  physician  and  the 
organization)  of  physicians  under  Medicare 
Choice  products  offered  by  the  organization 
under  this  part.  Such  procedures  shall  in- 
clude— 

■'(A)  providing  notice  of  the  rules  regard- 
ing participation, 

"'(B)  providing  written  notice  of  participa- 
tion decisions  that  are  adverse  to  physicians, 
and 

"(C)  providing  a  process  within  the  organi- 
zation for  appealing  adverse  decisions,  in- 
cluding the  presentation  of  information  and 
views  of  the  physician  regarding  such  deci- 
sion. 

"(2)  CONSULT A-nON  IN  MEDICAL  POLICIES.— A 

Medicare  Choice  organization  shall  consult 
with  physicians  who  have  entered  into  par- 
ticipation agreements  with  the  organization 
regarding  the  organization's  medical  policy, 
quality,  and  medical  management  proce- 
dures. 

"(3)  LiMITA'nONS  ON  PHYSICIAN  INCENTIVE 
PLANS.— 

""(A)  In  GENERAL.— E^ch  Medicare  Choice 
organization  may  not  operate  any  physician 
incentive  plan  (as  defined  In  subparagraph 
(B))  unless  the  following  requirements  are 
met: 

""(i)  No  specific  payment  Is  made  directly 
or  indirectly  under  the  plan  to  a  physician  or 
physician  group  as  an  Inducement  to  reduce 
or  limit  medically  necessary  services  pro- 
vided with  respect  to  a  specific  individual 
enrolled  with  the  organization. 

""(ii)  If  the  plan  places  a  physician  or  phy- 
sician group  at  substantial  financial  risk  (as 
determined  by  the  Secretary)  for  services 
not  provided  by  the  physician  or  physician 
group,  the  organization— 

'"(I)  provides  stop-loss  protection  for  the 
physician  or  group  that  is  adequate  and  ap- 
propriate, based  on  standards  developed  by 
the  Secretary  that  take  Into  account  the 
number  of  physicians  placed  at  such  substan- 
tial financial  risk  In  the  group  or  under  the 
plan  and  the  number  of  individuals  enrolled 
with  the  organization  who  receive  services 
from  the  physician  or  the  physician  group, 
and 

"'(II)  conducts  periodic  surveys  of  both  in- 
dividuals enrolled  and  individuals  previously 
enrolled  with  the  organization  to  determine 
the  degree  of  access  of  such  individuals  to 
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services  provided  by  the  organization  and 
satisfaction  with  the  quality  of  such  serv- 
ices. 

"(ill)  The  organization  provides  the  Sec- 
retary with  descriptive  information  regard- 
ing the  plan,  sufficient  to  permit  the  Sec- 
retary to  determine  whether  the  plan  is  In 
compliance  with  the  requirements  of  this 
subparagraph. 

"(B)  Physician  incentive  plan  defined.— 
In  this  paragraph,  the  term  'physician  Incen- 
tive plan'  means  any  compensation  arrange- 
ment between  a  Medicare  Choice  organiza- 
tion and  a  physician  or  physician  group  that 
may  directly  or  indirectly  have  the  effect  of 
reducing  or  limiting  services  provided  with 
respect  to  individuals  enrolled  with  the  orga- 
nization under  this  part. 

"(4)  Exception  for  certain  fee-for-serv- 
ICE  plans.— The  previous  provisions  of  this 
subsection  shall  not  apply  In  the  case  of  a 
Medicare  Choice  organization  in  relation  to 
a  Medicare  Choice  product  if  the  organiza- 
tion does  not  have  agreements  between  phy- 
sicians and  the  organization  for  the  provi- 
sion of  benefits  under  the  product. 

"(g)  Provision  of  Informa-hon.- a  Medi- 
care Choice  organization  shall  provide  the 
Secretary  with  such  information  on  the  or- 
ganization and  each  Medicare  Choice  product 
It  offers  as  may  be  required  for  the  prepara- 
tion of  the  information  booklet  described  in 
section  1805(d)(3)(A). 

"(h)  ccxdrdinated  acute  and  long-term 
Care  Benefits  under  a  Medicare  Choice 
Product.— Nothing  in  this  part  shall  be  con- 
strued as  preventing  a  State  from  coordinat- 
ing benefits  under  its  medicaid  program 
under  title  XIX  with  those  provided  under  a 
Medicare  Choice  product  In  a  manner  that 
assures  continuity  of  a  full-range  of  acute 
care  and  long-term  care  services  to  poor  el- 
derly or  disabled  Individuals  eligible  for  ben- 
efits under  this  title  and  under  such  pro- 
gram. 

""PA-nEJ^T  protection  standards 

"Sec.  1853.  (a)  Disclosure  to  Enrollees.— 
A  Medicare  Choice  organization  shall  dis- 
close In  clear,  accurate,  and  standardized 
form,  information  regarding  all  of  the  fol- 
lowing for  each  Medicare  Choice  product  it 
offers: 

"(1)  Benefits  under  the  Medicare  Choice 
product  offered,  including  exclusions  from 
coverage. 

""(2)  Rules  regarding  prior  authorization  or 
other  review  requirements  that  could  result 
in  nonpayment. 

""(3)  Potential  liability  for  cost-sharing  for 
out-of-network  services. 

""(4)  The  number,  mix,  and  distribution  of 
participating  providers. 

""(5)  The  financial  obligations  of  the  en- 
roUee,  Including  premiums,  deductibles,  co- 
payments,  and  maximum  limits  on  out-of- 
pocket  losses  for  Items  and  services  (both  In 
and  out  of  network). 

""(6)  Statistics  on  enrollee  satisfaction  with 
the  product  and  organization,  including 
rates  of  reenrollment. 

""(7)  Enrollee  rights  and  responsibilities, 
including  the  grievance  process  provided 
under  subsection  (f). 

""(8)  A  statement  that  the  use  of  the  911 
emergency  telephone  number  is  appropriate 
in  emergency  situations  and  an  explanation 
of  what  constitutes  an  emergency  situation. 

"(9)  A  description  of  the  organization's 
quality  assurance  program  under  subsection 
(d). 

Such  Information  shall  be  disclosed  to  each 
enrollee  under  this  part  at  the  time  of  en- 
rollment and  at  least  annually  thereafter. 

"(b)  Access  to  Services.— 
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"(1)  In  general.— a  Medicare  Choice  orga- 
nization ofTering  a  Medicare  Choice  product 
may  restrict  the  providers  from  whom  the 
benefits  under  the  product  are  provided  so 
long  as— 

"(A)  the  organization  makes  such  benefits 
available  and  accessible  to  each  individual 
electing  the  product  within  the  product  serv- 
ice area  with  reasonable  promptness  and  in  a 
manner  which  assures  continuity  in  the  pro- 
vision of  benefits: 

"(B)  when  medically  necessary  the  organi- 
zation makes  such  benefits  available  and  ac- 
cessible 24  hours  a  day  and  7  days  a  week; 

"(C)  the  product  provides  for  reimburse- 
ment with  respect  to  services  which  are  cov- 
ered under  subparagraphs  (A)  and  (B)  and 
which  are  provided  to  such  an  Individual 
other  than  through  the  organization,  if— 

"(i)  the  services  were  medically  necessary 
and  immediately  required  because  of  an  un- 
foreseen illness,  injury,  or  condition,  and 

"(11)  it  was  not  reasonable  given  the  cir- 
cumstances to  obtain  the  services  through 
the  organization;  and 

"(D)  coverage  Is  provided  for  emergency 
services  (as  defined  in  paragraph  (5))  without 
regard  to  prior  authorization  or  the  emer- 
gency care  provider's  contractual  relation- 
ship with  the  organization. 

"(2)  Minimum  payment  levels  where  pro- 
viding POINT-OF-8ERVICE  COVERAGE.— If  a 
Medicare  Choice  product  provides  benefits 
for  items  and  services  (not  described  in  para- 
graph (1)(C))  through  a  network  of  providers 
and  also  permits  payment  to  be  made  under 
the  product  for  such  items  and  services  not 
provided  through  such  a  network,  the  pay- 
ment level  under  the  product  with  respect  to 
such  items  and  services  furnished  outside  the 
network  shall  be  at  least  70  percent  (or.  if 
the  effective  cost-sharing  rate  is  50  percent, 
at  least  35  percent)  of  the  lesser  of^ 

"(A)  the  payment  basis  (determined  with- 
out regard  to  deductibles  and  cost-sharing) 
that  would  have  applied  for  such  items  and 
services  under  parts  A  and  B.  or 

"(B)  the  amount  charged  by  the  entity  fur- 
nishing such  items  and  services. 

"(3)  Protection  of  enrollees  for  certain 
out-of-network  services.- 

"(A)  Participating  providers.— In  the 
case  of  physicians'  services  or  renal  dialysis 
services  described  in  subparagraph  (C)  which 
are  furnished  by  a  participating  physician  or 
provider  of  services  or  renal  dialysis  facility 
to  an  individual  enrolled  with  a  Medicare 
Choice  organization  under  this  section,  the 
applicable  participation  agreement  is 
deemed  to  provide  that  the  physician  or  pro- 
vider of  services  or  renal  dialysis  facility 
will  accept  as  payment  in  full  from  the  orga- 
nization the  amount  that  would  be  payable 
to  the  physician  or  provider  of  services  or 
renal  dialysis  facility  under  part  B  and  from 
the  individual  under  such  part,  if  the  individ- 
ual were  not  enrolled  with  such  an  organiza- 
tion under  this  part. 

"(B)  NONPAHTICIPA'nNG  PROVIDERS.— In  the 

case  of  physicians'  services  described  in  sub- 
paragraph (C)  which  are  furnished  by  a  non- 
participating  physician,  the  limitations  on 
actual  charges  for  such  services  otherwise 
applicable  under  part  B  (to  services  fur- 
nished by  individuals  not  enrolled  with  a 
Medicare  Choice  organization  under  this  sec- 
tion) shall  apply  in  the  same  manner  as  such 
limitations  apply  to  services  furnished  to  in- 
dividuals not  enrolled  with  such  an  organiza- 
tion. 

"(C)  Services  described.— The  physicians' 
services  or  renal  dialysis  services  described 
in  this  subparagraph  are  physicians'  services 
or  renal  dialysis  services  which  are  f\imished 


to  an  eriroUee  of  a  Medicare  Choice  organiza- 
tion under  this  part  by  a  physician,  provider 
of  services,  or  renal  dialysis  facility  who  is 
not  under  a  contract  with  the  organization. 

"(4)  Protection  for  needed  services.- A 
Medicare  Choice  organization  that  provides 
covered  services  through  a  network  of  pro- 
viders shall  provide  coverage  of  services  pro- 
vided by  a  provider  that  is  not  part  of  the 
network  if  the  service  cannot  be  provided  by 
a  provider  that  is  part  of  the  network  and 
the  organization  authorized  the  service  di- 
rectly or  through  referral  by  the  primary 
care  physician  who  is  designated  by  the  or- 
ganization for  the  individual  involved. 

"(5)  Emergency  services.— In  this  sub- 
section, the  term  "emergency  services' 
means — 

"(A)  health  care  items  and  services  fur- 
nished in  the  emergency  department  of  a 
hospital,  and 

"(B)  ancillary  services  routinely  available 
to  such  department, 

to  the  extent  they  are  required  to  evaluate 
and  treat  an  emergency  medical  condition 
(as  defined  in  paragraph  (6))  until  the  condi- 
tion is  stabilized. 

"(6)  Emergency  medical  condition.— In 
paragraph  (5),  the  term  'emergency  medical 
condition'  means  a  medical  condition,  the 
onset  of  which  is  sudden,  that  manifests  it- 
self by  symptoms  of  sufficient  severity,  in- 
cluding severe  pain,  that  a  prudent 
layperson,  who  possesses  an  average  knowl- 
edge of  health  and  medicine,  could  reason- 
ably expect  the  absence  of  immediate  medi- 
cal attention  to  result  In— 

"(A)  placing  the  person's  health  In  serious 
jeopardy, 

"(B)  serious  impairment  to  bodily  func- 
tions, or 

"(C)  serious  dysfunction  of  any  bodily 
organ  or  part. 

"(7)  Protection  against  balance  bill- 
ing.—The  limitations  on  billing  that  apply 
to  a  provider  (including  a  physician)  under 
parts  A  and  B  in  the  case  of  an  Individual 
electing  the  non-Medicare  Choice  option 
shall  apply  to  an  individual  who  elects  the 
Medicare  Choice  option  in  the  case  of  any 
provider  that  (under  the  Medicare  Choice  op- 
tion) may  bill  the  enrollee  directly  for  for 
services. 

"(C)  CONFIDENTIALm-  AND  ACCURACY  OF  EN- 
ROLLEE Records —Each  Medicare  Choice  or- 
ganization shall  establish  procedures — 

"(1)  to  safeguard  the  privacy  of  individ- 
ually identifiable  enrollee  information,  and 

"(2)  to  maintain  accurate  and  timely  medi- 
cal records  for  enrollees. 

"(d)  Quality  assurance  Program.— 

•"(1)  In  general.— Each  Medicare  Choice 
organization  must  have  arrangements,  estab- 
lished in  accordance  with  regulations  of  the 
Secretary,  for  an  ongoing  quality  assurance 
program  for  health  care  services  it  provides 
to  such  individuals. 

"(2)  Elements  of  program.— The  quality 
assurance  program  shall— 

"(A)  stress  health  outcomes; 

"(B)  provide  for  the  establishment  of  writ- 
ten protocols  for  utilization  review,  based  on 
current  standards  of  medical  practice; 

•"(C)  provide  review  by  physicians  and 
other  health  care  professionals  of  the  process 
followed  In  the  provision  of  such  health  care 
services; 

'"(D)  monitors  and  evaluates  high  volume 
and  high  risk  services  and  the  care  of  acute 
and  chronic  conditions; 

•"(E)  evaluates  the  continuity  and  coordi- 
nation of  care  that  enrollees  receive; 

""(F)  has  mechanisms  to  detect  both  under- 
utilizatlon  and  overutilization  of  services; 


"(G)  after  Identifying  areas  for  Improve- 
ment, establishes  or  alters  practice  param- 
eters; 

""(H)  takes  action  to  improve  quality  and 
assesses  the  effectiveness  of  such  action 
through  systematic  follow-up; 

"'(I)  makes  available  Information  on  qual- 
ity and  outcomes  measures  to  facilitate  ben- 
eficiary comparison  and  choice  of  health 
coverage  options  (in  such  form  and  on  such 
quality  and  outcomes  measures  as  the  Sec- 
retary determines  to  be  appropriate); 

""(J)  is  evaluated  on  an  ongoing  basis  as  to 
its  effectiveness;  and 

'•(K)  provide  for  external  accreditation  or 
review,  by  a  utilization  and  quality  control 
peer  review  organization  under  part  B  of 
title  XI  or  other  qualified  independent  re- 
view organization,  of  the  quality  of  services 
furnished  by  the  organization  meets  profes- 
sionally recognized  standards  of  health  care 
(including  providing  adequate  access  of  en- 
rollees to  services). 

"(3)  Exception  for  certain  fee-for-serv- 
ICE  plans.— Paragraph  (1)  and  subsection 
(c)(2)  shall  not  apply  in  the  case  of  a  Medi- 
care Choice  organization  in  relation  to  a 
Medicare  Choice  product  to  the  extent  the 
organization  provides  for  coverage  of  bene- 
fits without  restrictions  relating  to  utiliza- 
tion and  without  regard  to  whether  the  pro- 
vider has  a  contract  or  other  arrangement 
with  the  plan  for  the  provision  of  such  bene- 
fits. 

••(4)  Treatment  of  accredftation.- The 
Secretary  shall  provide  that  a  Medicare 
Choice  organization  is  deemed  to  meet  the 
requirements  of  paragraphs  (1)  and  (2)  of  this 
subsection  and  subsection  (c)  If  the  organiza- 
tion is  accredited  (and  i)erlodically  reaccred- 
ited)  by  a  private  orgranization  under  a  proc- 
ess that  the  Secretary  has  determined 
assures  that  the  organization  meets  stand- 
ards that  are  no  less  stringent  than  the 
standards  established  under  section  1856  to 
carry  out  this  subsection  and  subsection  (c). 

"(e)  Coverage  DETERMiNA'noNS.— 

••(1)  Decisions  on  nonemergency  care.— A 
Medicare  Choice  organization  shall  make  de- 
terminations regarding  authorization  re- 
quests for  nonemergency  care  on  a  timely 
basis,  depending  on  the  urgency  of  the  situa- 
tion. 

••(2)  Appeals.— 

••(A)  In  general.— Appeals  from  a  deter- 
mination of  an  organization  denying  cov- 
erage shall  be  decided  within  30  days  of  the 
date  of  receipt  of  medical  information,  but 
not  later  than  60  days  after  the  date  of  the 
decision. 

••(B)  Physician  decision  on  certain  ap- 
peals.—Appeal  decisions  relating  to  a  deter- 
mination to  deny  coverage  based  on  a  lack  of 
medical  necessity  shall  be  made  only  by  a 
physician. 

•'(C)  Emergency  cases.— Appeals  from 
such  a  determination  involving  a  life-threat- 
ening or  emergency  situation  shall  be  de- 
cided on  an  expedited  basis. 

'"(n  Grievances  and  Appeals.— 

•"(1)  Grievance  mechanism —Each  Medi- 
care Choice  organization  must  provide  mean- 
ingful procedures  for  hearing  and  resolving 
grievances  between  the  organization  (includ- 
ing any  entity  or  individual  through  which 
the  organization  provides  health  care  serv- 
ices) and  enrollees  under  this  part. 

""(2)  Appeals.— An  enrollee  with  an  organi- 
zation under  this  part  who  is  dissatisfied  by 
reason  of  the  enrollee's  failure  to  receive  any 
health  service  to  which  the  enrollee  believes 
the  enrollee  Is  entitled  and  at  no  greater 
charge  than  the  enrollee  believes  the  en- 
rollee is  required  to  pay  is  entitled,  if  the 


amount  in  controversy  is  $100  or  more,  to  a 
hearing  before  the  Secretary  to  the  same  ex- 
tent as  is  provided  in  section  205(b),  and  in 
any  such  hearing  the  Secretary  shall  make 
the  organization  a  party.  If  the  amount  in 
controtsrsy  Is  SI  ,000  or  more,  the  individual 
or  organization  shall,  upon  notifying  the 
other  party,  be  entitled  to  judicial  review  of 
the  Secretary's  final  decision  as  provided  in 
section  205(g).  and  both  the  Individual  and 
the  organization  shall  be  entitled  to  be  par- 
ties to  that  judicial  review.  In  applying  sec- 
tions 205(b)  and  205(g)  as  provided  In  this  sub- 
paragraph, and  in  applying  section  205(1) 
thereto,  any  reference  therein  to  the  Com- 
missioner of  Social  Security  or  the  Social 
Security  Administration  shall  be  considered 
a  reference  to  the  Secretary  or  the  Depart- 
ment of  Health  and  Human  Services,  respec- 
tively. 

"(3)     COORDINA'nON     WITH     SECRETARY     OF 

LABOR.— The  Secretary  shall  consult  with  the 
Secretary  of  Labor  so  as  to  ensure  that  the 
requirements  of  this  subsection,  as  they 
apply  In  the  case  of  grievances  referred  to  in 
paragraph  (1)  to  which  section  503  of  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974  applies,  are  applied  in  a  manner  consist- 
ent with  the  requirements  of  such  section 
503. 

""(g)  iNFORMA'nON  ON  ADVANCE  DIREC- 
TIVES.—Each  Medicare  Choice  organization 
shall  meet  the  requirement  of  section  1866<n 
(relating  to  maintaining  written  policies  and 
procedures  respecting  advance  directives). 

•"(h)  APPROVAL  OF  Marketing  Mate- 
rials.— 

""(1)  Submission.— EJach  Medicare  Choice 
organization  may  not  distribute  marketing 
materials  unless — 

""(A)  at  least  45  days  before  the  date  of  dis- 
tribution the  organization  has  submitted  the 
material  to  the  Secretary  for  review,  and 

""(B)  the  Secretary  has  not  disapproved  the 
distribution  of  such  material. 

••(2)  Review.— The  standards  established 
under  section  1856  shall  include  guidelines 
for  the  review  of  all  such  material  submitted 
and  under  such  guidelines  the  Secretary 
shall  disapprove  such  material  If  the  mate- 
rial is  materially  inaccurate  or  misleading 
or  otherwise  makes  a  material  misrepresen- 
tation. 

"(3)  Deemed  approval  (i-stop  shopping).- 
In  the  case  of  material  that  is  submitted 
under  paragraph  (1)(A)  to  the  Secretary  or  a 
regional  office  of  the  Department  of  Health 
and  Human  Services  and  the  Secretary  or 
the  office  has  not  disapproved  the  distribu- 
tion of  marketing  materials  under  paragraph 
(1)(B)  with  respect  to  a  Medicare  Choice 
product  in  an  area,  the  Secretary  is  deemed 
not  to  have  disapproved  such  distribution  in 
all  other  areas  covered  by  the  product  and 
organization. 

••(4)     PROHIBmON     of    CERTAIN     MARKETING 

PRACTBES.— E^ch  Medicare  Choice  organiza- 
tion shall  conform  to  fair  marketing  stand- 
ards in  relation  to  Medicare  Choice  products 
offered  under  this  part,  included  in  the 
standards  established  under  section  1856. 
Such  standards  shall  include  a  prohibition 
against  an  organization  (or  agent  of  such  an 
organization)  completing  any  portion  of  any 
election  form  under  section  1805  on  behalf  of 
any  individual. 

•"(i)  Additional  Standardized  Informa- 
tion ON  Quality,  Outcomes,  and  Other  Fac- 
tors.— 

""(1)  In  general.— In  addition  to  any  other 
Information  required  to  be  provided  under 
this  part,  each  Medicare  Choice  organization 
shall  provide  the  Secretary  (at  a  time,  not 
less  frequently  than  annually,  and  in  an  elec- 


tronic, standardized  form  and  manner  speci- 
fied by  the  Secretary)  such  information  as 
the  Secretary  determines  to  be  necessary, 
consistent  with  this  part,  to  evaluate  the 
performance  of  the  organization  in  providing 
benefits  to  enrollees. 

"(2)  Information  to  be  included.— Subject 
to  paragraph  (3),  Information  to  be  provided 
under  this  subsection  shall  include  at  least 
the  following: 

""(A)  Information  on  the  characteristics  of 
enrollees  that  may  affect  their  need  for  or 
use  of  health  services  and  the  determination 
of  risk-adjusted  payments  under  section  1855. 

"'(B)  Information  on  the  types  of  treat- 
ments and  outcomes  of  treatments  with  re- 
spect to  the  clinical  health,  functional  sta- 
tus, and  well-being  of  enrollees. 

""(C)  Information  on  health  care  expendi- 
tures and  the  volume  and  prices  of  proce- 
dures. 

"•(D)  Information  on  the  nexibility  per- 
mitted by  plans  to  enrollees  In  their  selec- 
tion of  providers. 

"'(3)  Special  treatment.— The  Secretary 
may  waive  the  provision  of  such  information 
under  paragraph  (2),  or  require  such  other  In- 
formation, as  the  Secretary  finds  appro- 
priate in  the  case  of  a  newly  established 
Medicare  Choice  organization  for  which  such 
information  Is  not  available. 

"(j)  Demonstration  Projects.— The  Sec- 
retary shall  provide  for  demonstration 
projects  to  determine  the  effectiveness,  cost, 
and  Impact  of  alternative  methods  of  provid- 
ing comparative  information  about  the  per- 
formance of  Medicare  Choice  organizations 
and  products  and  the  performance  of  Medi- 
care supplemental  policies  In  relation  to 
such  products.  Such  projects  shall  include 
information  about  health  care  outcomes  re- 
sulting from  coverage  under  different  prod- 
ucts and  policies. 

'"provider-sponsored  organizations 

"Sec.  1854.  (a)  Provider-Sponsored  Orga- 
nization Defined.— 

""(1)  In  general.— In  this  part,  the  term 
"provider-sponsored  organization"  means  a 
public  or  private  entity  that  (in  accordance 
with  standards  established  under  subsection 
(b))  is  a  provider,  or  group  of  affiliated  pro- 
viders, that  provides  a  substantial  propor- 
tion (as  defined  by  the  Secretary  under  such 
standards)  of  the  health  care  Items  and  serv- 
ices under  the  contract  under  this  part  di- 
rectly through  the  provider  or  affiliated 
group  of  providers. 

"(2)  Substantial  proportion.— In  defining 
what  is  a  'substantial  proportion'  for  pur- 
poses of  paragraph  (1).  the  Secretary— 

"'(A)  shall  take  into  account  the  need  for 
such  an  organization  to  assume  responsibil- 
ity for  a  substantial  proportion  of  services  In 
order  to  assure  financial  stability  and  the 
practical  difficulties  in  such  an  organization 
integrating  a  very  wide  range  of  service  pro- 
viders: and 

••(B)  may  vary  such  proportion  based  upon 
relevant  differences  among  organizations, 
such  as  their  location  in  an  urban  or  rural 
area. 

•"(3)  Affiliation.— For  purposes  of  this 
subsection,  a  provider  is  'affiliated'  with  an- 
other provider  if,  through  contract,  owner- 
ship, or  otherwise — 

"(A)  one  provider,  directly  or  indirectly, 
controls,  is  controlled  by.  or  is  under  com- 
mon control  with  the  other. 

""(B)  each  provider  is  a  participant  In  a 
lawful  combination  under  which  each  pro- 
vider shares,  directly  or  indirectly,  substan- 
tial financial  risk  in  connection  with  their 
operations. 
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"(C)  both  providers  are  part  of  a  controlled 
group  of  corporations  under  section  1563  of 
the  Internal  Revenue  Code  of  1986.  or 

"'(D)  both  providers  are  p>art  of  an  affiliated 
service  group  under  section  414  of  such  Code. 

"•(4)  Control.— For  purposes  of  paragraph 
(3).  control  is  presumed  to  exist  if  one  party, 
directly  or  indirectly,  owns,  controls,  or 
holds  the  power  to  vote,  or  proxies  for.  not 
less  than  51  percent  of  the  voting  rights  or 
governance  rights  of  another. 

•"(b)  Preemption  of  State  Insurance  Li- 
censing Requirements.- 

••(1)  In  general.— This  section  supersedes 
any  State  law  which — 

"(A)  requires  that  a  provider -sponsored  or- 
ganization meet  requirements  for  insurers  of 
health  services  or  health  maintenance  orga- 
nizations doing  business  in  the  State  with 
respect  to  initial  capitalization  and  estab- 
lishment of  financial  reserves  against  insol- 
vency, or 

"•(B)  imposes  requirements  that  would  have 
the  effect  of  prohibiting  the  organization 
from  complying  with  the  applicable  require- 
ments of  this  part. 

insofar  as  such  the  law  applies  to  individuals 
enrolled  with  the  organization  under  this 
part. 

""(2)  Exception  for  identical  stand- 
ards.— Paragraph  (1)  shall  not  apply  with  re- 
spect to  any  State  law  to  the  extent  that 
such  law  provides  the  application  of  stand- 
ards that  are  identical  to  the  standards  es- 
tablished for  provider-sponsored  organiza- 
tions under  this  part. 

""(3)  Construction.— Nothing  in  this  sub- 
section shall  be  construed  as  affecting  the 
operation  of  section  514  of  the  Einployee  Re- 
tirement Income  Security  Act  of  1974. 

"payments  to  medicare  choice 
organizations 

""Sec.  1855.  (a)  Pay-t<ents.— 

"(1)  In  general.— Under  a  contract  under 
section  1858  the  Secretary  shall  pay  to  each 
Medicare  Choice  organization,  with  respect 
to  coverage  of  an  Individual  under  this  part 
in  a  payment  area  for  a  month,  an  amount 
equal  to  the  monthly  adjusted  Medicare 
Choice  capitation  rate  (as  provided  under 
subsection  (b))  with  respect  to  that  individ- 
ual for  that  area. 

"(2)  ANNUAL  announcement.— The  Sec- 
retary shall  annually  determine,  and  shall 
announce  (In  a  manner  Intended  to  provide 
notice  to  interested  parties)  not  later  than 
September  7  before  the  calendar  year  con- 
cerned— 

••(A)  the  annual  Medicare  Choice  capita- 
tion rate  for  each  payment  area  for  the  year, 
and 

••(B)  the  factors  to  be  used  in  adjusting 
such  rates  under  subsection  (b)  for  payments 
for  months  in  that  year. 

••(3)  Advance  notice  of  methodological 
changes.— At  least  45  days  before  making 
the  announcement  under  paragraph  (2)  for  a 
year,  the  Secretary  shall  provide  for  notice 
to  Medicare  Choice  organizations  of  proposed 
changes  to  be  made  in  the  methodology  or 
benefit  coverage  assumptions  from  the  meth- 
odology and  assumptions  used  in  the  pre- 
vious announcement  and  shall  provide  such 
organizations  an  opportunity  to  comment  on 
such  proposed  changes. 

••(4)  Explanation  of  assumptions.— In 
each  announcement  made  under  paragraph 
(2)  for  a  year,  the  Secretary  shall  include  an 
explanation  of  the  assumptions  (including 
any  benefit  coverage  assumptions)  and 
changes  In  methodology  used  in  the  an- 
nouncement In  sufficient  detail  so  that  Med- 
icare   Choice    organizations    can    compute 
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monthly  adjusted  Medicare  Choice  capita- 
tion rates  for  classes  of  individuals  located 
in  each  payment  area  which  is  in  whole  or  in 
part  within  the  service  area  of  such  an  orga- 
nization. 

"(b)  Monthly  adjusted  Medicare  Choice 
Capitation  Rate.— 

"(1)  In  general.— For  purposes  of  this  sec- 
tion, the  'monthly  adjusted  Medicare  Choice 
capitation  rate'  under  this  subsection,  for  a 
month  in  a  year  for  an  individual  In  a  pay- 
ment area  (specified  under  paragraph  (3))  and 
in  a  class  (established  under  paragraph  (4)), 
is  '/ia  of  the  annual  Medicare  Choice  capita- 
tion rate  specified  In  paragraph  (2)  for  that 
area  for  the  year,  adjusted  to  reflect  the  ac- 
tuarial value  of  benefits  under  this  title  with 
respect  to  individuals  in  such  class  compared 
to  the  national  average  for  individuals  in  all 
classes. 

"(2)  Annual  medicare  choice  CAPiTA'noN 

RATES. — 

"(A)  In  GENERAL.— For  purposes  of  this  sec- 
tion, the  annual  Medicare  Choice  capitation 
rate  for  a  payment  area  for  a  year  Is  equal  to 
the  annual  Medicare  Choice  capitation  rate 
for  the  area  for  the  previous  year  (or.  in  the 
case  of  1996,  the  average  annual  per  capita 
rate  of  payment  described  in  section 
1876(a)(1)(C)  for  the  area  for  1995)  increased 
by  the  per  capita  growth  rate  for  that  area 
and  year  (as  determined  under  subsection 
(O). 

"(B)  Special  rules  for  i996.— 

"(i)  Floor  at  85  percent  of  national  av- 
erage.—In  no  case  shall  the  annual  Medicare 
Choice  capitation  rate  for  a  payment  area 
for  1996  be  less  than  85  percent  of  the  na- 
tional average  of  such  rates  for  such  year  for 
all  payment  areas  (weighted  to  reflect  the 
number  of  Medicare  beneficiaries  in  each 
such  area). 

"(11)  Removal  of  medical  education  and 

disproportionate  share  HOSPrPAL  PAYMENTS 
FROM  calculation  OF  ADJUSTED  AVERAGE  PER 

CAPITA  COST.— In  determining  the  annual 
Medicare  Choice  capitation  rate  for  1996,  the 
average  annual  per  capita  rate  of  payment 
described  in  section  1876(a)(1)(C)  for  1995 
shall  be  determined  as  though  the  Secretary 
had  excluded  from  such  rate  any  amounts 
which  the  Secretary  estimated  would  have 
been  payable  under  this  title  during  the  year 
for — 

"(I)  payment  adjustments  under  section 
1886(d)(5)(F)  for  hospitals  serving  a  dis- 
proportionate share  of  low-Income  patients: 
and 

"(11)  the  indirect  costs  of  medical  edu- 
cation under  section  1886(d)(5)(B)  or  for  di- 
rect graduate  medical  education  costs  under 
section  1886(h). 

"(3)  Payment  area  dehned.— 

"(A)  In  general.— In  this  section,  the  term 
'payment  area'  means — 

"(1)  a  metropolitan  statistical  area,  or 

"(11)  all  areas  of  a  State  outside  of  such  an 
area. 

"(B)  Special  rule  for  esrd  bene- 
ficiaries.—Such  term  means,  in  the  case  of 
the  population  group  described  in  paragraph 
(SMC),  each  State. 

"(4)  Classes.— 

"(A)  In  general.— For  purposes  of  this  sec- 
tion, the  Secretary  shall  define  appropriate 
classes  of  enroUees.  consistent  with  para- 
graph (5),  based  on  age,  gender,  welfare  sta- 
tus, institutionalization,  and  such  other  fac- 
tors as  the  Secretary  determines  to  be  appro- 
priate, so  as  to  ensure  actuarial  equivalence. 
The  Secretary  may  add  to.  modify,  or  sub- 
stitute for  such  classes,  if  such  changes  will 
improve  the  determination  of  actuarial 
equivalence. 


"(B)  Research.— The  Secretary  shall  con- 
duct such  research  as  may  be  necessary  to 
provide  for  greater  accuracy  in  the  adjust- 
ment of  capitation  rates  under  this  sub- 
section. Such  research  may  include  research 
into  the  addition  or  modification  of  classes 
under  subparagraph  (A).  The  Secretary  shall 
submit  to  Congress  a  report  on  such  research 
by  not  later  than  January  1.  1997. 

"(5)  Division  of  medicare  population.— In 
carrying  out  paragraph  (4)  and  this  section, 
the  Secretary  shall  recognize  the  following 
separate  population  groups: 

"(A)  Aged. — Individuals  65  years  of  age  or 
older  who  are  not  described  in  subparagraph 
(C). 

"(B)  Disabled.— Disabled  individuals  who 
are  under  65  years  of  age  and  not  described  in 
subparagraph  (C). 

"(C)  Individuals  wrrn  end  stage  renal 
disease.— Individuals  who  are  determined  to 
have  end  stage  renal  disease. 

"(c)  Per  Capita  Growth  Rates.— 

"(1)  FOR  1996.— 

"(A)  In  general.— For  purposes  of  this  sec- 
tion and  subject  to  subparagraph  (B).  the  per 
capita  growth  rates  for  1996.  for  a  payment 
area  assigned  to  a  service  utilization  cohort 
under  subsection  (d).  shall  be  the  following: 

"(1)  Below  average  service  l'tilization 
cohort.— For  areas  assigned  to  the  below  av- 
erage service  utilization  cohort.  10.0  percent. 

"(11)  Above  average  service  ittilization 
cohort.— For  areas  assigned  to  the  above  av- 
erage service  utilization  cohort.  5.6  percent. 

"(ill)  Highest  service  utilization  co- 
hort.—For  areas  assigned  to  the  highest 
service  utilization  cohort.  3.2  percent. 

"(B)  Budget  neutral  adjustment.— The 
Secretary  shall  adjust  the  per  capita  growth 
rates  specified  in  subparagraph  (A)  for  all 
the  areas  by  such  uniform  factor  as  may  be 
necessary  to  assure  that  the  total  capitation 
payments  under  this  section  during  1996  are 
the  same  as  the  amount  such  payments 
would  have  been  if  the  per  capita  growth 
rate  for  all  such  areas  for  1996  were  equal  to 
the  national  average  per  capita  growth  rate, 
specified  in  paragraph  (3)  for  1996. 

"(2)  For  subsequent  years.— 

"(A)  In  general.— For  purposes  of  this  sec- 
tion and  subject  to  subparagraph  (B).  the 
Secretary  shall  compute  a  per  capita  growth 
rate  for  each  year  after  1996.  for  each  pay- 
ment area  as  assigned  to  a  service  utilization 
cohort  under  subsection  (d),  consistent  with 
the  following  rules: 

"(i)  Below  average  service  utiliza'hon 
cohort  set  at  h3  percent  of  national  aver- 
age PER  capita  growth  RATE.— The  per  cap- 
ita growth  rate  for  areas  assigned  to  the 
below  average  service  utilization  cohort  for 
the  year  shall  be  143  percent  of  the  national 
average  per  capita  growth  rate  for  the  year 
(as  specified  under  paragraph  (3)). 

"(ii)  Above  average  service  utilization 
cohort  set  at  80  percent  of  national  aver- 
age per  capita  growth  rate.— The  per  cap- 
ita growth  rate  for  areas  assigned  to  the 
above  average  service  utilization  cohort  for 
the  year  shall  be  80  percent  of  the  national 
average  per  capita  growth  rate  for  the  year. 

"(ill)  Highest  service  utilization  cohort 

SET  AT  «  percent  OF  NATIONAL  AVERAGE  PER 

CAPITA  GROWTH  RATE.— The  per  capita  growth 
rate  for  areas  assigned  to  the  highest  service 
utilization  cohort  for  the  year  shall  be  40 
percent  of  the  national  average  per  capita 
growth  rate  for  the  year. 

"(B)  AVERAGE  PER  CAPITA  GROWTH  RATE  AT 
NATIONAL    AVERAGE   TO    ASSURE    BUDGET    NEU- 

TRALm'.- The  Secretary  shall  compute  per 
capita  growth  rates  for  a  year  under  sub- 
paragraph   (A)    in    a    manner    so    that    the 


weighted  average  per  capita  growth  rate  for 
all  areas  for  the  year  (weighted  to  reflect  the 
number  of  medicare  beneficiaries  in  each 
area)  is  equal  to  the  national  average  per 
capita  growth  rate  under  paragraph  (3)  for 
the  year. 

"(3)  National  average  per  capita  growth 
RATES.— In  this  subsection,  the  'national  av- 
erage per  capita  growth  rate"  for— 

"(A)  1996  is  7.0  percent. 

"(B)  1997  is  6.5  percent. 

"(C)  1998  is  6.5  percent. 

"(D)  1999  is  6.5  percent, 

"(E)  2000  is  6.5  percent. 

"(F)  2001  is  6.5  percent. 

"(G)  2002  is  6.0  percent,  and 

"(H)  each  subsequent  year  Is  6.0  percent. 

"(d)  assign.ment  of  payment  areas  to 
Service  Utilization  Cohorts.— 

"(1)  In  GENERAL.— For  purposes  of  deter- 
mining per  capita  growth  rates  under  sub- 
section (c)  for  areas  for  a  year,  the  Secretary 
shall  assign  each  payment  area  to  a  service 
utilization  cohort  (based  on  the  service  utili- 
zation index  value  for  that  area  determined 
under  paragraph  (2))  as  follows: 

"(A)  Below  average  service  utilization 
cohort.— Areas  with  a  service  utilization 
index  value  of  less  than  1.00  shall  be  assigned 
to  the  below  average  service  utilization  co- 
hort. 

"(B)  Above  average  service  utilization 
COHORT.— Areas  with  a  service  utilization 
index  value  of  at  least  1.00  but  less  than  1.20 
shall  be  assigned  to  the  above  average  serv- 
ice utilization  cohort. 

"(C)  HIGHEST  SERVICE  UTILIZATION  CO- 
HORT.—Areas  with  a  service  utilization  Index 
value  of  at  least  1.20  shall  be  assigned  to  the 
highest  service  utilization  cohort. 

"(2)  Determination  of  service  utilization 
INDEX  valuers.- In  order  to  determine  the  i>er 
capita  growth  rate  for  a  payment  area  for 
each  year  (beginning  with  1996).  the  Sec- 
retary shall  determine  for  such  area  and 
year  a  service  utilization  index  value,  which 
Is  equal  to — 

"(A)  the  annual  Medicare  Choice  capita- 
tion rate  under  this  section  for  the  area  for 
the  year  in  which  the  determination  is  made 
(or.  in  the  case  of  1996.  the  average  annual 
per  capita  rate  of  payment  (described  in  sec- 
tion 1876(a)(1)(C))  for  the  area  for  1995):  di- 
vided by 

"(B)  the  Input-prlce-adjusted  annual  na- 
tional Medicare  Choice  capitation  rate  (as 
determined  under  paragraph  (3))  for  that 
area  for  the  year  in  which  the  determination 
Is  made. 

"(3)  Determination  of  input-price-ad- 
justed rates.— 

"(A)  In  general.— For  purposes  of  para- 
graph (2).  the  'Input-price-adjusted  annual 
national  Medicare  Choice  capitation  rate'  for 
a  payment  area  for  a  year  is  equal  to  the 
sum,  for  all  the  types  of  medicare  services 
(as  classified  by  the  Secretary),  of  the  prod- 
uct (for  each  such  type)  of— 

"(1)  the  national  standardized  Medicare 
Choice  capitation  rate  (determined  under 
subparagraph  (B))  for  the  year, 

"(ii)  the  proportion  of  such  rate  for  the 
year  which  is  attributable  to  such  type  of 
services,  and 

"(ili)  an  index  that  reflects  (for  that  year 
and  that  type  of  services)  the  relative  input 
price  of  such  services  in  the  area  compared 
to  the  national  average  input  price  of  such 
services. 

In  applying  clause  (ill),  the  Secretary  shall, 
subject  to  subparagraph  (C).  apply  those  in- 
dices under  this  title  that  are  used  in  apply- 
ing (or  updating)  national  payment  rates  for 
specific  areas  and  localities. 


"(B)  NA-noNAL  standardized  medicare 
choice  capitation  rate.— In  this  paragraph, 
the  'national  standardized  Medicare  Choice 
capitation  rate'  for  a  year  is  equal  to— 

"(1)  She  sum  (for  all  payment  areas)  of  the 
product  of  (I)  the  annual  Medicare  Choice 
capitation  rate  for  that  year  for  the  area 
under  subsection  (b)(2).  and  (II)  the  average 
number  of  medicare  beneficiaries  residing  in 
that  area  in  the  year:  divided  by 

"(ii)  the  total  average  number  of  medicare 
beneficiaries  residing  in  all  the  payment 
areas  for  that  year. 

"(C)  Special  rules  for  i996.— In  applying 
this  paragraph  for  1996— 

"(1)  medicare  services  shall  be  divided  into 
2  types  of  services:  part  A  services  and  part 
B  services: 

"(11)  Che  proportions  described  in  subpara- 
graph (A)(ii)  for  such  types  of  services  shall 
be— 

"(I)  for  part  A  services,  the  ratio  (ex- 
pressed as  a  percentage)  of  the  average  an- 
nual per  capita  rate  of  payment  for  the  area 
for  part  A  for  1995  to  the  total  average  an- 
nual per  capita  rate  of  payment  for  the  area 
for  part*  A  and  B  for  1995.  and 

"(II)  tor  part  B  services.  100  percent  minus 
the  radio  described  in  subclause  (I): 

"(ill)  for  the  part  A  services.  70  percent  of 
payments  attributable  to  such  services  shall 
be  adjusted  by  the  index  used  under  section 
1886(d)l3)(E)  to  adjust  payment  rates  for  rel- 
ative hospital  wage  levels  for  hospitals  lo- 
cated in  the  payment  area  Involved; 

"(iv>  (or  part  B  services — 

"(I)  66  percent  of  payments  attributable  to 
such  services  shall  be  adjusted  by  the  index 
of  the  geographic  area  factors  under  section 
1848(e)  used  to  adjust  payment  rates  for  phy- 
sicians' services  furnished  In  the  payment 
area,  and 

"(U)  of  the  remaining  34  percent  of  the 
amount  of  such  payments,  70  percent  shall  be 
adjusted  by  the  index  described  in  clause 
(ili); 

"(V)  the  index  values  shall  be  computed 
based  only  on  the  beneficiary  popula^n  de- 
scribed In  subsection  (b)(5)(A).  J 
The  Secretary  may  continue  to  apply  the 
rules  described  in  this  subparagraph  (or  simi- 
lar rules)  for  1997. 

"(e)  Payment  Process.— 

"(1)  In  general.— Subject  to  section 
1859(f),  the  Secretary  shall  make  monthly 
payments  under  this  section  In  advance  and 
in  accordance  with  the  rate  determined 
under  subsection  (a)  to  the  plan  for  each  in- 
dividual enrolled  with  a  Medicare  Choice  or- 
ganlzaiUon  under  this  part. 

"(2)  Adjustment  to  reflect  number  of 
enrollees.— 

"(A)  In  general.— The  amount  of  payment 
under  this  subsection  may  be  retroactively 
adjusted  to  take  into  account  any  difference 
between  the  actual  number  of  individuals  en- 
rolled with  an  organization  under  this  part 
and  the  number  of  such  individuals  esti- 
mated to  be  so  enrolled  in  determining  the 
amount  of  the  advance  payment. 

"(B)  Special  rule  for  certain  enroll- 
ees.— 

"(1)  la  general.— Subject  to  clause  (ii),  the 
Secretary  may  make  retroactive  adjust- 
ments under  subparagraph  (A)  to  take  into 
account  Individuals  enrolled  during  the  pe- 
riod beginning  on  the  date  on  which  the  indi- 
vidual enrolls  with  a  Medicare  Choice  orga- 
nization under  a  product  operated,  spon- 
sored, or  contributed  to  by  the  Individual's 
employer  or  former  employer  (or  the  em- 
ployer or  former  employer  of  the  Individual's 
spouse)  and  ending  on  the  date  on  which  the 
individual   is  enrolled   in   the   organization 


under  this  part,  except  that  for  purposes  of 
making  such  retroactive  adjustments  under 
this  subparagraph,  such  period  may  not  ex- 
ceed 90  days. 

"(il)  Exception.— No  adjustment  may  be 
made  under  clause  (i)  with  respect  to  any  in- 
dividual who  does  not  certify  that  the  orga- 
nization provided  the  individual  with  the  dis- 
closure statement  described  in  section 
1853(a)  at  the  time  the  individual  enrolled 
with  the  organization. 

"(f)  Payments  from  Trust  Fund.— The 
payment  to  a  Medicare  Choice  organization 
under  this  section  for  individuals  enrolled 
under  this  part  with  the  organization,  and 
payments  to  a  Medicare  Choice  MSA  under 
subsection  (f)(1)(B).  shall  be  made  from  the 
Federal  Hospital  Insurance  Trust  Fund  and 
the  Federal  Supplementary  Medical  Insur- 
ance Trust  Fund  in  such  proportion  as  the 
Secretary  determines  reflects  the  relative 
weight  that  benefits  under  part  A  and  under 
part  B  represents  of  the  actuarial  value  of 
the  total  benefits  under  this  title. 

"(g)  Special  Rule  for  Certain  Inpatient 
Hospital  Stays.— In  the  case  of  an  individ- 
ual who  is  receiving  inpatient  hospital  serv- 
ices from  a  subsection  (d)  hospital  (as  de- 
fined In  section  1886(d)(1)(B))  as  of  the  effec- 
tive date  of  the  individual's — 

"(1)  election  under  this  part  of  a  Medicare 
Choice  product  offered  by  a  Medicare  Choice 
organization — 

"(A)  payment  for  such  services  until  the 
date  of  the  individual's  discharge  shall  be 
made  under  this  title  through  the  Medicare 
Choice  product  or  Non-Medicare  Choice  op- 
tion (as  the  case  may  be)  elected  before  the 
election  with  such  organization. 

"(B)  the  elected  organization  shall  not  be 
financially  responsible  for  payment  for  such 
services  until  the  date  after  the  date  of  the 
Individual's  discharge,  and 

"(C)  the  organization  shall  nonetheless  be 
paid  the  full  amount  otherwise  payable  to 
the  organization  under  this  part:  or 

"(2)  termination  of  election  with  respect  to 
a  Medicare  Choice  organization  under  this 
part^- 

"(A)  the  organization  shall  be  financially 
resiponsible  for  payment  for  such  services 
after  such  date  and  until  the  date  of  the  indi- 
vidual's discharge. 

"(B)  payment  for  such  services  during  the 
stay  shall  not  be  made  under  section  1886(d) 
or  by  any  succeeding  Medicare  Choice  orga- 
nization, and 

"(C)  the  terminated  organization  shall  not 
receive  any  payment  with  respect  to  the  in- 
dividual under  this  part  during  the  period 
the  individual  Is  not  enrolled. 

"establishment  of   standards   for   medi- 
care choice  ORGANIZA'nONS  AND  PRODUCTTS 

"Sec.  1856.  (a)  Interim  Standards.— 

"(1)  In  general.— The  Secretary  shall  issue 
regulations  regarding  standards  for  Medicare 
Choice  organizations  and  products  within  180 
days  after  the  date  of  the  enactment  of  this 
section.  Such  regulations  shall  be  Issued  on 
an  interim  basis,  but  shall  become  effective 
upon  publication  and  shall  be  effective 
through  the  end  of  1999. 

"(2)  SoLiciTA-nON  OF  VIEWS.— In  developing 
standards  under  this  subsection  relating  to 
solvency  of  Medicare  Choice  organizations, 
the  Secretary  shall  solicit  the  views  of  the 
American  Academy  of  Actuaries. 

"(3)  Effect  on  state  regula'HONS.- Regu- 
lations under  this  subsection  shall  not  pre- 
empt State  regulations  for  Medicare  Choice 
organizations  for  products  not  offered  under 
this  part. 

"(b)  Permanent  Standards.— 
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"(1)  L\  GENERAL.— The  Secretary  shall  de- 
velop permanent  standards  under  this  sub- 
section. 

"(2)  CONSULTA-noN.- In  developing  stand- 
ards under  this  subsection,  the  Secretary 
shall  consult  with  the  National  Association 
of  Insurance  Commissioners,  associations 
representing  the  various  types  of  Medicare 
Choice  organizations,  and  medicare  bene- 
ficiaries. 

"(3)  EFFECTIVENESS.- The  Standards  under 
this  subsection  shall  take  effect  for  periods 
beginning  on  or  after  January  1.  2000. 

"(c)  Solvency.— In  establishing  interim 
and  permanent  standards  under  this  section 
relating  to  solvency  of  organizations,  the 
Secretary  shall  recognize  the  multiple 
means  of  demonstrating  solvency,  includ- 
ing— 

""(1)  reinsurance  purchased  through  a  rec- 
ognized commerce  company  or  through  a 
captive  company  owned  directly  or  indi- 
rectly by  3  or  more  provider-sponsored  orga- 
nizations. 

"(2)  unrestricted  surplus. 

"(3)  guarantees,  and 

"(4)  letters  of  credit. 
In  such  standards,  the  Secretary  may  treat 
as  admitted  assets  the  assets  used  by  a  pro- 
vider-sponsored   organization    in   delivering 
covered  services. 

""(d)  APPLiCA-noN  OF  New  Standards  to 
EN"TrnES  WITH  A  Contract.— In  the  case  of  a 
Medicare  Choice  organization  with  a  con- 
tract in  effect  under  this  part  at  the  time 
standards  applicable  to  the  organization 
under  this  section  are  changed,  the  organiza- 
tion may  elect  not  to  have  such  changes 
apply  to  the  organization  until  the  end  of 
the  current  contract  year  (or.  if  there  is  less 
than  6  months  remaining  in  the  contract 
year,  until  1  year  after  the  end  of  the  current 
contract  year). 

"(e)  RELA-noN  to  State  Laws.— The  stand- 
ards established  under  this  section  shall  su- 
persede any  State  law.  The  standard  or  regu- 
lation with  respect  to  Medicare  Choice  prod- 
ucts which  are  offered  by  Medicare  Choice 
organizations  and  are  issued  by  organiza- 
tions to  which  section  1851(b)(1)  applies,  to 
the  extent  such  law  or  regulation  is  incon- 
sistent with  such  standards. 

"MEDICARE  CHOICE  CERTIFICA'HON 

"Sec.  1857.  (a)  Ln  General.— 

"(1)  ESTABLISHMENT.— The  Secretary  shall 
estabjish  a  process  for  the  certification  of  or- 
ganizations and  products  offered  by  organi- 
zations as  meeting  the  applicable  standards 
for  Medicare  Choice  organizations  and  Medi- 
care Choice  products  established  under  sec- 
tion 1856. 

"(2)  Lnvolvement  of  secretary  of 
LABOR.— Such  process  shall  be  established 
and  operated  In  cooperation  with  the  Sec- 
retary of  Labor  with  respect  to  union  spon- 
sors and  Taft-Hartley  sponsors. 

"(3)  Use  of  private  accredftation  proc- 
esses.— 

"(A)  In  GENERAL.— The  process  under  this 
subsection  shall,  to  the  maximum  extent 
practicable,  provide  that  Medicare  Choice  or- 
ganizations and  products  that  are  licensed  or 
certified  through  a  qualified  private  accredi- 
tation process  that  the  Secretary  finds  ap- 
plies standards  that  are  no  less  stringent 
than  the  requirements  of  this  part  are 
deemed  to  meet  the  corresponding  require- 
ments of  this  part  for  such  an  organization 
or  product. 

"(B)  Periodic  accreditation.— The  use  of 
an  accreditation  under  subparagraph  (A) 
shall  be  valid  only  for  such  period  as  the  Sec- 
retary specifies. 
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"(4)  User  fees.— The  Secretary  may  Im- 
pose user  fees  on  entities  seeking  certifi- 
cation under  this  subsection  in  such 
amounts  as  the  Secretary  deems  sufficient  to 
finance  the  costs  of  such  certification. 

"(b)  Notice  to  Enrollees  in  Case  of  De- 
certification.—If  a  Medicare  Choice  organi- 
zation or  product  is  decertified  under  this 
section,  the  organization  shall  notify  each 
enrollee  with  the  organization  and  product 
under  this  part  of  such  decertification. 

"(c)  Qualified  Associations.— In  the  case 
of  Medicare  Choice  products  offered  by  a 
Medicare  Choice  organization  that  is  a  quali- 
fied association  (as  defined  in  section 
1854(c)(4)(C))  and  Issued  by  an  organization 
to  which  section  1851(b)(1)  applies  or  by  a 
provider-sponsored  organization  (as  defined 
in  section  1854(a)).  nothing  In  this  section 
shall  be  construed  as  limiting  the  authority 
of  States  to  regulate  such  products. 

"contracts  with  medicare  choice 
organizations 
•'Sec.  1858.  (a)  In  General.— The  Secretary 
shall  not  permit  the  election  under  section 
1805  of  a  Medicare  Choice  product  offered  by 
a  Medicare  Choice  organization  under  this 
part,  and  no  payment  shall  be  made  under 
section  1856  to  an  organization,  unless  the 
Secretary  has  entered  into  a  contract  under 
this  section  with  an  organization  with  re- 
spect to  the  offering  of  such  product.  Such  a 
contract  with  an  organization  may  cover 
more  than  one  Medicare  Choice  product. 
Such  contract  shall  provide  that  the  organi- 
zation agrees  to  comply  with  the  applicable 
requirements  and  standards  of  this  part  and 
the  terms  and  conditions  of  payment  as  pro- 
vided for  In  this  part, 
"(b)  Enrollment  Reqlirements.- 
"(A)  Minimum  enrollment  requirement.— 
Subject  to  subparagraphs  (B)  and  (C).  the 
Secretary  may  not  enter  into  a  contract 
under  this  section  with  a  Medicare  Choice 
organization  (other  than  a  union  sponsor  or 
Taft-Hartley  sponsor)  unless  the  organiza- 
tion has  at  least  5.0(X)  individuals  (or  1,500  in- 
dividuals in  the  case  of  an  organization  that 
is  a  provider-sponsored  organization)  who 
are  receiving  health  benefits  through  the  or- 
ganization, except  that  the  standards  under 
section  1856  may  permit  the  organization  to 
have  a  lesser  number  of  beneficiaries  (but 
not  less  than  500  in  the  case  of  an  organiza- 
tion that  is  a  provider-sponsored  organiza- 
tion) if  the  organization  primarily  serves  in- 
dividuals residing  outside  of  urbanized  areas. 
"(B)  Allowing  transition.— The  Secretary 
may  waive  the  requirement  of  subparagraph 
(A)  during  the  first  3  contract  years  with  re- 
spect to  an  organization. 

"(C)  Treatment  of  areas  with  low  man- 
aged care  penetration.— The  Secretary 
may  waive  the  requirement  of  subparagraph 
(A)  in  the  case  of  organizations  operating  in 
areas  in  which  there  Is  a  low  proportion  of 
medicare  beneficiaries  who  have  made  the 
Medicare  Choice  election. 

"(2)  Requirement  for  enrollment  of  non- 
medicare  beneficiaries.— 

"(A)  Ln  general.— Each  Medicare  Choice 
organization  with  which  the  Secretary  en- 
ters into  a  contract  under  this  section  shall 
have,  for  the  duration  of  such  contract,  an 
enrolled  membership  at  least  one-half  of 
which  consists  of  individuals  who  are  not  en- 
titled to  benefits  under  this  title  or  under  a 
State  plan  approved  under  title  XIX. 

"(B)  Exception.— Subparagraph  (A)  shall 
not  apply  to— 

"(i)  an  organization  that  has  been  certified 
by  a  national  organization  recognized  by  the 
Secretary  and  has  been  found  to  have  met 
performance  standards  established  by  the 
Secretary  for  at  least  2  years,  or 
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"(ii)  a  provider-sponsored  organization  for 
which  commercial  payments  to  providers 
participating  in  the  organization  exceed  the 
payments  to  the  organization  under  this 
part. 

"(C)  Modification  and  waiver.— The  Sec- 
retary may  modify  or  waive  the  requirement 
imposed  by  subparagraph  (A)— 

"(i)  to  the  extent  that  more  than  50  per- 
cent of  the  population  of  the  area  served  by 
the  organization  consists  of  individuals  who 
are  entitled  to  benefits  under  this  title  or 
under  a  State  plan  approved  under  title  XIX, 
or 

"(11)  in  the  case  of  an  organization  that  is 
owned  and  operated  by  a  governmental  en- 
tity, only  with  respect  to  a  period  of  three 
years  beginning  on  the  date  the  organization 
first  enters  into  a  contract  under  this  sec- 
tion, and  only  if  the  organization  has  taken 
and  is  making  reasonable  efforts  to  enroll  in- 
dividuals who  are  not  entitled  to  benefits 
under  this  title  or  under  a  State  plan  ap- 
proved under  title  XIX. 

"(D)  Enforcement.— If  the  Secretary  de- 
termines that  an  organization  has  failed  to 
comply  with  the  requirements  of  this  para- 
graph, the  Secretary  may  provide  for  the 
suspension  of  enrollment  of  individuals 
under  this  part  or  of  payment  to  the  organi- 
zation under  this  part  for  individuals  newly 
enrolled  with  the  organization,  after  the 
date  the  Secretary  notifies  the  organization 
of  such  noncompliance. 

"(c)  Contract  Period  and  Effective- 
ness.— 

"(1)  Period.— Each  contract  under  this  sec- 
tion shall  be  for  a  term  of  at  least  one  year, 
as  determined  by  the  Secretary,  and  may  be 
made  automatically  renewable  from  term  to 
term  in  the  absence  of  notice  by  either  party 
of  intention  to  terminate  at  the  end  of  the 
current  term. 

"(2)  Termination  authority.— In  accord- 
ance with  procedures  established  under  sub- 
section (h).  the  Secretary  may  at  any  time 
terminate  any  such  contract  or  may  impose 
the  intermediate  sanctions  described  in  an 
applicable  paragraph  of  subsection  (g)  on  the 
Medicare  Choice  organization  if  the  Sec- 
retary determines  that  the  organization- 

"(A)  has  failed  substantially  to  carry  out 
the  contract; 

"(B)  is  carrying  out  the  contract  in  a  man- 
ner inconsistent  with  the  efficient  and  effec- 
tive administration  of  this  part; 

"(C)  is  operating  In  a  manner  that  is  not  in 
the  best  interests  of  the  individuals  covered 
under  the  contract;  or 

"(D)  no  longer  substantially  meets  the  ap- 
plicable conditions  of  this  part. 

"(3)  Effective  date  of  contracts.— The 
effective  date  of  any  contract  executed  pur- 
suant to  this  section  shall  be  specified  in  the 
contract. 

"(4)  Previous  terminations.— The  Sec- 
retary may  not  enter  into  a  contract  with  a 
Medicare  Choice  organization  if  a  previous 
contract  with  that  organization  under  this 
section  was  terminated  at  the  request  of  the 
organization  within  the  preceding  five-year 
period,  except  in  circumstances  which  war- 
rant special  consideration,  as  determined  by 
the  Secretary. 

"(5)  No  contracting  authority.— The  au- 
thority vested  in  the  Secretary  by  this  part 
may  be  performed  without  regard  to  such 
provisions  of  law  or  regulations  relating  to 
the  making,  performance,  amendment,  or 
modification  of  contracts  of  the  United 
States  as  the  Secretary  may  determine  to  be 
inconsistent  with  the  furtherance  of  the  pur- 
pose of  this  title. 

"(d)  Protections  Against  Fraud  and  Ben- 
eficiary Protections.- 


"(1)  LvsPEcnoN  AND  AUDIT.— Each  contract 
under  this  section  shall  provide  that  the  Sec- 
retary, or  any  person  or  organization  des- 
ignated by  the  Secretary— 

"(A)  shall  have  the  right  to  inspect  or  oth- 
erwise evaluate  (1)  the  quality,  appropriate- 
ness, and  timeliness  of  services  performed 
under  the  contract  and  (ii)  the  facilities  of 
the  organization  when  there  is  reasonable 
evidence  of  some  need  for  such  inspection, 
and 

"(B)  shall  have  the  right  to  audit  and  in- 
spect any  books  and  records  of  the  Medicare 
Choice  organization  that  pertain  (i)  to  the 
ability  of  the  organization  to  bear  the  risk  of 
potential  financial  losses,  or  (11)  to  services 
performed  or  determinations  of  amounts 
payable  under  the  contract. 

"(2)  Enrollee  notice  at  time  of  termi- 
nation.—Each  contract  under  this  section 
shall  require  the  organization  to  provide 
(and  pay  for)  written  notice  in  advance  of 
the  contract's  termination,  as  well  as  a  de- 
scription of  alternatives  for  obtaining  bene- 
fits under  this  title,  to  each  individual  en- 
rolled with  the  organization  under  this  part. 
"(3)  Disclosure.— 

"(A)  In  general.— Each  Medicare  Choice 
organization  shall,  in  accordance  with  regu- 
lations of  the  Secretary,  report  to  the  Sec- 
retary financial  information  which  shall  In- 
clude the  following: 

"(1)  Such  information  as  the  Secretary 
may  require  demonstrating  that  the  organi- 
zation has  a  fiscally  sound  operation. 

"(ii)  A  copy  of  the  report,  if  any.  filed  with 
the  Health  Care  Financing  Administration 
containing  the  information  required  to  be  re- 
ported under  section  1124  by  disclosing  enti- 
tles. 

"(iii)  A  description  of  transactions,  as 
specified  by  the  Secretary,  between  the  orga- 
nization and  a  party  in  interest.  Such  trans- 
actions shall  include— 

"(I)  any  sale  or  exchange,  or  leasing  of  any 
property  between  the  organization  and  a 
party  in  interest; 

"(II)  any  furnishing  for  consideration  of 
goods,  services  (including  management  serv- 
ices), or  facilities  between  the  organization 
and  a  party  in  interest,  but  not  including 
salaries  paid  to  employees  for  services  pro- 
vided in  the  normal  course  of  their  employ- 
ment and  health  services  provided  to  mem- 
bers by  hospitals  and  other  providers  and  by 
staff,  medical  group  (or  groups),  individual 
practice  association  (or  associations),  or  any 
combination  thereof:  and 

"(III)  any  lending  of  money  or  other  exten- 
sion of  credit  between  an  organization  and  a 
party  in  interest. 

The  Secretary  may  require  that  information 
reported  respecting  an  organization  which 
controls,  is  controlled  by.  or  is  under  com- 
mon control  with,  another  entity  be  in  the 
form  of  a  consolidated  financial  statement 
for  the  organization  and  such  entity. 

"(B)  Party  in  interest  defined.— For  the 
purposes  of  this  paragraph,  the  term  -party 
in  interest'  means — 

"(1)  any  director,  officer,  partner,  or  em- 
ployee responsible  for  management  or  ad- 
ministration of  a  Medicare  Choice  organiza- 
tion, any  person  who  is  directly  or  indirectly 
the  beneficial  owner  of  more  than  5  percent 
of  the  equity  of  the  organization,  any  person 
who  is  the  beneficial  owner  of  a  mortgage, 
deed  of  trust,  note,  or  other  interest  secured 
by,  and  valuing  more  than  5  percent  of  the 
organization,  and,  in  the  case  of  a  Medicare 
Choice  organization  organized  as  a  nonprofit 
corporation,  an  incorporator  or  member  of 
such  corporation  under  applicable  SUte  cor- 
poration law; 


"(11)  any  entity  in  which  a  person  described 
in  clause  (1) — 
"(I)  is  an  officer  or  director; 
"(II)  Is  a  partner  (if  such  entity  is  orga- 
nized as  a  partnership); 

"(III)  has  directly  or  indirectly  a  beneficial 
Intereac  of  more  than  5  percent  of  the  equity; 
or 

"(IV)  has  a  mortgage,  deed  of  trust,  note, 
or  other  interest  valuing  more  than  5  per- 
cent of  the  assets  of  such  entity; 

"(iii)  any  person  directly  or  indirectly  con- 
trolling, controlled  by,  or  under  common 
controJ  with  an  organization;  and 

"(iv)  any  spouse,  child,  or  parent  of  an  In- 
dividual described  in  clause  (i). 

"(C)  Access  to  information.— Each  Medi- 
care Choice  organization  shall  make  the  in- 
formation reported  pursuant  to  subpara- 
graph (A)  available  to  its  enrollees  upon  rea- 
sonable request. 

"(4)  LOAN  information.— The  contract 
shall  require  the  organization  to  notify  the 
Secretary  of  loans  and  other  special  finan- 
cial arrangements  which  are  made  between 
the  organization  and  subcontractors,  affili- 
ates, and  related  parties. 

"(0  ADDITIONAL  Contract  Terms.— The 
contract  shall  contain  such  other  terms  and 
conditions  not  inconsistent  with  this  part 
(including  requiring  the  organization  to  pro- 
vide the  Secretary  with  such  information)  as 
the  Secretary  may  find  necessary  and  appro- 
priate. 
"(g)  Intermediate  Sanctions.— 
"(1)  In  general.— If  the  Secretary  deter- 
mines that  a  Medicare  Choice  organization 
with  a  contract  under  this  section— 

"(A)  fails  substantially  to  provide  medi- 
cally necessary  items  and  services  that  are 
required  (under  law  or  under  the  contract)  to 
be  provided  to  an  individual  covered  under 
the  contract,  if  the  failure  has  adversely  af- 
fected (or  has  substantial  likelihood  of  ad- 
versely affecting)  the  individual; 

"(B)  imposes  premiums  on  individuals  en- 
rolled under  this  part  in  excess  of  the  pre- 
miump  permitted; 

"(C)  acts  to  expel  or  to  refuse  to  re-enroll 
an  individual  in  violation  of  the  provisions  of 
this  pert; 

"(D)  engages  in  any  practice  that  would 
reasonably  be  expected  to  have  the  effect  of 
denyihg  or  discouraging  enrollment  (except 
as  permitted  by  this  part)  by  eligible  individ- 
uals with  the  organization  whose  medical 
condition  or  history  indicates  a  need  for  sub- 
stantial future  medical  services; 

"(E)  misrepresents  or  falsifies  information 
that  is  furnished— 
"(i)  CO  the  Secretary  under  this  part,  or 
"(Ii)  to  an  Individual  or  to  any  other  entity 
under  this  part; 

"(F)  fails  to  comply  with  the  requirements 
of  section  1852(f)(3);  or 

"(G)  employs  or  contracts  with  any  indi- 
vidual or  entity  that  is  excluded  from  par- 
ticipation under  this  title  under  section  1128 
or  uaaA  for  the  provision  of  health  care,  uti- 
lization review,  medical  social  work,  or  ad- 
ministrative services  or  employs  or  con- 
tract* with  any  entity  for  the  provision  (dl- 
rectlj  or  indirectly)  through  such  an  ex- 
cluded individual  or  entity  of  such  services; 
the  Secretary  may  provide,  in  addition  to 
any  other  remedies  authorized  by  law.  for 
any  o(  the  remedies  described  in  paragraph 
(2). 

"(2)  Remedies.— The  remedies  described  in 
this  paragraph  are— 

"(A)  civil  money  penalties  of  not  more 
than  $25,000  for  each  determination  under 
paragraph  (1)  or.  with  respect  to  a  deter- 
mination under  subparagraph  (D)  or  (E)(i)  of 


such  paragraph,  of  not  more  than  SIOO.OOO  for 
each  such  determination,  plus,  with  respect 
to  a  determination  under  paragraph  (1)(B), 
double  the  excess  amount  charged  in  viola- 
tion of  such  paragraph  (and  the  excess 
amount  charged  shall  be  deducted  from  the 
penalty  and  returned  to  the  individual  con- 
cerned), and  plus,  with  respect  to  a  deter- 
mination under  paragraph  (1)(D),  S15,000  for 
each  individual  not  enrolled  as  a  result  of 
the  practice  involved, 

"(B)  suspension  of  enrollment  of  Individ- 
uals under  this  part  after  the  date  the  Sec- 
retary notifies  the  organization  of  a  deter- 
mination under  paragraph  (1)  and  until  the 
Secretary  is  satisfied  that  the  basis  for  such 
determination  has  been  corrected  and  is  not 
likely  to  recur,  or 

"(C)  suspension  of  payment  to  the  organi- 
zation under  this  part  for  individuals  en- 
rolled after  the  date  the  Secretary  notifies 
the  organization  of  a  determination  under 
paragraph  (1)  and  until  the  Secretary  is  sat- 
isfied that  the  basis  for  such  determination 
has  been  corrected  and  is  not  likely  to  recur. 
"(3)  Other  intermediate  sanctions.— In 
the  case  of  a  Medicare  Choice  organization 
for  which  the  Secretary  makes  a  determina- 
tion under  subsection  (c)(2)  the  ba^is  of 
which  is  not  described  in  paragraph  (1).  the 
Secretary  may  apply  the  following  inter- 
mediate sanctions: 

"(A)  civil  money  penalties  of  not  more 
than  S25.000  for  each  determination  under 
subsection  (c)(2)  if  the  deficiency  that  is  the 
basis  of  the  determination  has  directly  ad- 
versely affected  (or  has  the  substantial  like- 
lihood of  adversely  affecting)  an  individual 
covered  under  the  organization's  contract; 

"(B)  civil  money  penalties  of  not  more 
than  SIO.OOO  for  each  week  beginning  after 
the  initiation  of  procedures  by  the  Secretary 
under  subsection  (h)  during  which  the  defi- 
ciency that  is  the  basis  of  a  determination 
under  subsection  (c)(2)  exists;  and 

"(C)  suspension  of  enrollment  of  individ- 
uals under  this  part  after  the  date  the  Sec- 
retary notifies  the  organization  of  a  deter- 
mination under  subsection  (c)(2)  and  until 
the  Secretary  Is  satisfied  that  the  deficiency 
that  is  the  basis  for  the  determination  has 
been  corrected  and  is  not  likely  to  recur. 

"(4)  Procedures  for  imposing  sanc- 
tions.—The  provisions  of  section  1128A 
(other  than  subsections  (a)  and  (b))  shall 
apply  to  a  civil  money  penalty  under  para- 
graph (1)  or  (2)  in  the  same  manner  as  they 
apply  to  a  civil  money  penalty  or  proceeding 
under  section  1128A(a). 

"(h)  Procedures  for  Imposing  Sanc- 
tions.— The  Secretary  may  terminate  a  con- 
tract with  a  Medicare  Choice  organization 
under  this  section  or  may  impwse  the  inter- 
mediate sanctions  described  in  subsection  (g) 
on  the  organization  in  accordance  with  for- 
mal investigation  and  compliance  procedures 
established  by  the  Secretary  under  which— 

"(1)  the  Secretary  provides  the  organiza- 
tion with  the  opportunity  to  develop  and  im- 
plement a  corrective  action  plan  to  correct 
the  deficiencies  that  were  the  basis  of  the 
Secretary's  determination  under  subsection 
(c)(2); 

"(2)  the  Secretary  shall  imipose  more  se- 
vere sanctions  on  organizations  that  have  a 
history  of  deficiencies  or  that  have  not 
taken  steps  to  correct  deficiencies  the  Sec- 
retary has  brought  to  their  attention; 

"(3)  there  are  no  unreasonable  or  unneces- 
sary delays  between  the  finding  of  a  defi- 
ciency and  the  imposition  of  sanctions;  and 

"(4)  the  Secretary  provides  the  organiza- 
tion with  reasonable  notice  and  opportunity 
for  hearing  (including  the  right  to  appeal  an 


Initial  decision)  before  imposing  any  sanc- 
tion or  terminating  the  contract. 

"DEMONSTRA-nON  PROJECT  FOR  HIGH 
DEDUCTIBLE/MEDISAVE  PRODUCTS 

"Sec.  1859.  (a)  In  General.— The  Secretary 
shall  permit,  on  a  demonstration  project 
basis,  the  offering  of  high  deductible/ 
medisave  products  under  this  part,  subject  to 
the  special  rules  provided  under  this  section. 
"(b)  High  Deductible/Medisave  Product 
Defined.— 

"(1)  In  general.— In  this  part,  the  term 
'high  deductible/medisave  product'  means  a 
Medicare  Choice  product  that — 

"(A)  provides  reimbursement  for  at  least 
the  items  and  services  described  in  section 
1852(a)(1)  in  a  year  but  only  after  the  en- 
rollee incurs  countable  expenses  (as  specified 
under  the  product)  equal  to  the  amount  of  a 
deductible  (described  in  paragraph  (2)); 

"(B)  counts  as  such  expenses  (for  purposes 
of  such  deductible)  at  least  all  amounts  that 
would  have  been  payable  under  parts  A  and 
B  or  by  the  enrollee  if  the  enrollee  had  elect- 
ed to  receive  benefits  through  the  provisions 
of  such  parts:  and 

"(C)  provides,  after  such  deductible  is  met 
for  a  year  and  for  all  subsequent  expenses  for 
benefits  referred  to  in  subparagraph  (A)  in 
the  year,  for  a  level  of  reimbursement  that  is 
not  less  than— 
"(i)  100  percent  of  such  expenses,  or 
"(ii)  100  percent  of  the  amounts  that  would 
have    been    paid    (without    regard    to    any 
deductibles  or  coinsurance)  under  parts  A 
and  B  with  respect  to  such  expenses, 
whichever  is  less.  Such  term  does  not  include 
the  Medicare  Choice  MSA  itself  or  any  con- 
tribution into  such  account. 

"(2)  Deductible.— The  amount  of  deduct- 
ible under  a  high  deductible/medisave  prod- 
uct— 

"(A)  for  contract  year  1997  shall  be  not 
more  than  $10,000;  and 

"(B)  for  a  subsequent  contract  year  shall 
be  not  more  than  the  maximum  amount  of 
such  deductible  for  the  previous  contract 
year  under  this  paragraph  increased  by  the 
national  average  per  capita  growth  rate 
under  section  1855(c)(3)  for  the  year. 
If  the  amount  of  the  deductible  under  sub- 
paragraph (B)  is  not  a  multiple  of  $50.  the 
amount  shall  be  rounded  to  the  nearest  mul- 
tiple of  $50. 

"(c)  Special  Rules  Rela-hng  to  Enroll- 
ment.—The  rule  under  section  1805  relating 
to  election  of  medicare  choice  products  shall 
apply  to  election  of  high  deductible/medisave 
products  offered  under  the  demonstration 
project  under  this  section,  except  as  follows: 
"(1)  Special  rule  for  certain  annu- 
itants.- An  individual  is  not  eligible  to 
elect  a  high  deductible/medisave  product 
under  section  1805  if  the  individual  is  enti- 
tled to  benefits  under  chapter  89  of  title  5. 
United  States  Code,  as  an  annuitant  or 
spouse  of  an  annuitant. 

"(2)  Transition  period  rule.— During  the 
transition  period  (as  defined  in  section 
1805<e)(l)(B)).  an  individual  who  has  elected  a 
high  deductible/medisave  product  may  not 
change  such  election  to  a  Medicare  Choice 
product  that  Is  not  a  high  deductible/ 
medisave  product  unless  the  individual  has 
had  such  election  In  effect  for  12  months. 

"(3)    No    90-DAY     DISENROLLMENT    OPTION.— 

Paragraph  (4)(A)  of  section  1805(e)  shall  not 
apply  to  an  individual  who  elects  a  high  de- 
ductible/medisave product. 

"(4)  Timing  of  election.— An  individual 
may  elect  a  high  deductible/medisave  prod- 
uct only  during  an  annual,  coordinated  elec- 
tion period  described  in  section  1805(eK3>(B) 
or  during  the  month  of  October.  1996. 
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"(5)  Effectiveness  of  election.— An  elec- 
tion of  coverage  for  a  high  deductible/ 
medisave  product  made  in  a  year  shall  take 
effect  as  of  the  first  day  of  the  following 
year. 

'"(d)  Special  Rules  Relating  to  Bene- 
fits.— 

"(1)  In  general.— Paragraphs  (1)  and  (3)  of 
section  1852(a)  shall  not  apply  to  high  de- 
ductible medisave  products. 
"(2)  Premiums.— 

"(a)  application  of  alternative  pre- 
MIUM.—In  applying  section  1852(d)(2)  in  the 
case  of  a  high  deductible'medisave  product, 
instead  of  the  amount  specified  in  subpara- 
graph (B)  there  shall  be  substituted  the 
monthly  adjusted  Medicare  Choice  capita- 
tion rate  specified  in  section  1855(b)(1)  for 
the  individual  and  period  involved. 

"(B)  Class  adjusted  premiums.— Notwith- 
standing section  1852(d)(3),  a  Medicare 
Choice  organization  shall  establish  pre- 
miums for  any  high  deductible/medisave 
product  it  offers  in  a  payment  area  based  on 
each  of  the  risk  adjustment  categories  estab- 
lished for  purposes  of  determining  the 
amount  of  the  payment  to  Medicare  Choice 
organizations  under  section  1855(b)(1)  and 
using  the  identical  demographic  and  other 
adjustments  among  such  categories  as  are 
used  for  such  purposes. 

••(C)  Re(3uirement  for  additional  bene- 
Frrs  NOT  APPLICABLE.- Section  1852(e)(1)(A) 
shall  not  apply  to  a  high  deductible/medisave 
product. 

••(e)  ADomoNAL  Disclosure.— In  any  dis- 
closure made  pursuant  to  section  1853(a)(1) 
for  a  high  deductible/medisave  product,  the 
disclosure  shall  include  a  comparison  of  ben- 
efits under  such  a  product  with  benefits 
under  other  Medicare  Choice  products. 

••(f)  Special  Rules  for  Lvdividuals  Elect- 
ing High  Deductible/ Medisave  Product.— 

••(1)  Ln  general.— In  the  case  of  an  individ- 
ual who  has  elected  a  high  deductible/ 
medisave  product,  notwithstanding  the  pro- 
visions of  section  1855— 

••(A)  the  amount  of  the  payment  to  the 
Medicare  Choice  organization  offering  the 
high  deductible/medisave  product  shall  not 
exceed  the  premium  for  the  product,  and 

••(B)  subject  to  paragraph  (2).  the  dif- 
ference between  the  amount  of  payment  that 
would  otherwise  be  made  and  the  amount  of 
payment  to  such  organization  shall  be  made 
directly  into  a  Medicare  Choice  MSA  esub- 
llshed  (and.  if  applicable,  designated)  by  the 
individual  under  paragraph  (2). 

••(2)  Establishment  and  designation  of 
medicare  choice  medical  savings  account 
as  requirement  for  payment  of  contribu- 
■noN.— In  the  case  of  an  individual  who  has 
elected  coverage  under  a  high  deductible/ 
medisave  product,  no  payment  shall  be  made 
under  paragraph  (l)(B)  on  behalf  of  an  indi- 
vidual for  a  month  unless  the  individual— 

••(A)  has  established  before  the  beginning 
of  the  month  (or  by  such  other  deadline  as 
the  Secretary  may  specify)  a  Medicare 
Choice  MSA  (as  defined  in  section  137(b)  of 
the  Internal  Revenue  Code  of  1986).  and 

••(B)  if  the  individual  has  established  more 
than  one  Medicare  Choice  MSA,  has  des- 
ignated one  of  such  accounts  as  the  individ- 
ual's Medicare  Choice  MSA  for  purposes  of 
this  part. 

Under  rules  under  this  section,  such  an  indi- 
vidual may  change  the  designation  of  such 
account  under  subparagraph  (B)  for  purposes 
of  this  part. 

"(3)  Lump  sum  deposit  of  .medical  savings 
ACCOUNT  contribution.— In  the  case  of  an  in- 
dividual electing  a  high  deductible/medisave 
product  effective  beginning  with  a  month  in 
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a  year,  the  amount  of  the  contribution  to  the 
Medicare  Choice  MSA  on  behalf  of  the  Indi- 
vidual for  that  month  and  all  successive 
months  in  the  year  shall  be  deposited  during 
that  first  month.  In  the  case  of  a  termi- 
nation of  such  an  election  as  of  a  month  be- 
fore the  end  of  a  year,  the  Secretary  shall 
provide  for  a  procedure  for  the  recovery  of 
deposits  attributable  to  the  remaining 
months  in  the  year. 
••(g)  Special  Contract  Rules.— 
"(1)  Enrollment  requirements  waived.- 
Subsection  (b)  of  section  1858  shall  not  apply 
with  respect  to  a  contract  that  relates  only 
to  one  or  more  high  deductible/medisave 
products. 

••(2)  Effective  date  of  contracts.— In  no 
case  shall  a  contract  under  section  1858 
which  provides  for  coverage  under  a  high  de- 
ductible/medisave account  be  effective  before 
January  1997  with  respect  to  such  cov- 
erage.". 

(b)  Conformlvg  References  to  Previous 
Part  C— Any  reference  in  law  (in  effect  be- 
fore the  date  of  the  enactment  of  this  Act)  to 
part  C  of  title  XVm  of  the  Social  Security 
Act  is  deemed  a  reference  to  part  D  of  such 
title  (as  in  effect  after  such  date). 

(c)  Use  of  Interim,  Final  Regulations.— 
In  order  to  carry  out  the  amendment  made 
by  subsection  (a)  in  a  timely  manner,  the 
Secretary  of  Health  and  Human  Services 
may  promulgate  regulations  that  take  effect 
on  an  Interim  basis,  after  notice  and  pending 
opportunity  for  public  comment. 

(d)  Advance  Directives.— Section  1866(f)(1) 
(42  U.S.C.  1395cc(f)(l))  is  amended— 

(Din  paragraph  ( 1  )— 

(A)  by  inserting  ••1853(g),"  after  "1833(s).", 
and 

(B)  by  inserting  ",  Medicare  Choice  organi- 
zation,'•  after  ••provider  of  services",  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

••(4)  Nothing  in  this  subsection  shall  be 
construed  to  require  the  provision  of  infor- 
mation regarding  assisted  suicide,  eutha- 
nasia, or  mercy  killing.". 

(6)  Conforming  amendment.— Section 
1866(a)(l)(0)  (42  U.S.C.  1395cc(a)(l)(0))  is 
amended  by  inserting  before  the  semicolon 
at  the  end  the  following:  '•and  in  the  case  of 
hospitals  to  accept  as  payment  in  full  for  in- 
patient hospital  services  that  are  covered 
under  this  title  and  are  furnished  to  any  in- 
dividual enrolled  under  part  C  with  a  Medi- 
care Choice  organization  which  does  not 
have  a  contract  establishing  payment 
amounts  for  services  furnished  to  members 
of  the  organization  the  amounts  that  would 
be  made  as  a  payment  in  full  under  this  title 
if  the  individuals  were  not  so  enrolled". 
SEC.  8003.  REPORTS, 

(a)  Alternative  Payment  Approaches.— 
By  not  later  than  18  months  after  the  date  of 
the  enactment  of  this  Act.  the  Secretary  of 
Health  and  Human  Services  (in  this  title  re- 
ferred to  as  the  ••Secretary'^)  shall  submit  to 
Congress  a  report  on  alternative  provider 
payment  approaches  under  the  medicare  pro- 
gram, including— 

(1)  combined  hospital  and  physician  pay- 
ments per  admission, 

(2)  partial  capitation  models  for  subsets  of 
medicare  benefits,  and 

(3)  risk-sharing  arrangements  in  which  the 
Secretary  defines  the  risk  corridor  and 
shares  in  gains  and  losses. 

Such  report  shall  include  recommendations 
for  implementing  and  testing  such  ap- 
proaches and  legislation  that  may  be  re- 
quired to  implement  and  test  such  ap- 
proaches. 

(b)  Coverage  of  Retired  Workers.— 


October  20,  1995 


October  20,  1995 


CONGRESSIONAL  RECORD— HOUSE 


(1)  In  general.— The  Secretary  shall  work 
with  employers  and  health  benefit  plans  to 
develop  standards  and  payment  methodolo- 
gies to  allow  retired  workers  to  continue  to 
participate  in  employer  health  plans  instead 
of  participating  in  the  medicare  program. 
Such  standards  shall  also  cover  workers  cov- 
ered under  the  Federal  Employees  Health 
Benefits  Program  under  chapter  89  of  title  5, 
United  States  Code. 

(2)  Report.— Not  later  than  18  months 
after  the  date  of  the  enactment  of  this  Act, 
the  Secretary  shall  submit  to  Congress  a  re- 
port on  the  development  of  such  standards 
and  payment  methodologies.  The  report 
shall  include  recommendations  relating  to 
such  legislation  as  may  be  necessary. 

SEC.  8004.  transitional  RULES  FOR  CURRENT 
MEDICARE  HMO  PROGRAM. 

(a)  Transition  from  Current  Con- 
tracts.— 

(1)  Limitation  on  new  contracts.— The 
Secretary  of  Health  and  Human  Services  (In 
this  section  referred  to  as  the  '•Secretary") 
shall  not  enter  into  any  risk-sharing  or  cost 
reimbursement  contract  under  section  1876 
of  the  Social  Security  Act  with  an  eligible 
organization  for  any  contract  year  beginning 
on  or  after  the  date  standards  for  Medicare 
Choice  organizations  and  products  are  first 
established  under  section  1856(a)  of  such  Act 
with  respect  to  Medicare  Choice  organiza- 
tions that  are  insurers  or  health  mainte- 
nance organizations  unless  such  a  contract 
had  been  in  effect  under  section  1876  of  such 
Act  for  the  organization  for  the  previous 
contract  year. 

(2)  Termination  of  curre.vt  contracts.— 

(A)  Risk-sharing  contracts.— Notwith- 
standing any  other  provision  of  law,  the  Sec- 
retary shall  not  extend  or  continue  any  risk- 
sharing  contract  with  an  eligible  organiza- 
tion under  section  1876  of  the  Social  Security 
Act  (for  which  a  contract  was  entered  into 
consistent  with  paragraph  (1)(A))  for  any 
contract  year  beginning  on  or  after  1  year 
after  the  date  standards  described  in  para- 
graph (1)(A)  are  established. 

(B)  Cost  relmbursement  contracts.— The 
Secretary  shall  not  extend  or  continue  any 
reasonable  cost  reimbursement  contract 
with  an  eligible  organization  under  section 
1876  of  the  Social  Security  Act  for  any  con- 
tract year  beginning  on  or  after  January  1 
1998. 

(b)  Conforming  Payment  Rates  Under 
Risk-Sharing  Contracts.— Notwithsunding 
any  other  provision  of  law.  the  Secretary 
shall  provide  that  payment  amounts  under 
risk-sharing  contracts  under  section  1876(a) 
of  the  Social  Security  Act  for  months  in  a 
year  (beginning  with  January  1996)  shall  be 
computed— 

(1)  with  respect  to  individuals  entitled  to 
benefits  under  both  parts  A  and  B  of  title 
XVIH  of  such  Act,  by  substituting  payment 
rates  under  section  1855(a)  of  such  Act  for 
the  payment  rates  otherwise  established 
under  section  1876(a)  of  such  Act,  and 

(2)  with  respect  to  individuals  only  entitled 
to  benefits  under  part  B  of  such  title,  by  sub- 
stituting an  appropriate  proportion  of  such 
rates  (reflecting  the  relative  proportion  of 
payments  under  such  title  attribuuble  to 
such  part)  for  the  payment  rates  otherwise 
established  under  section  1876(a)  of  such  Act. 
For  purposes  of  carrying  out  this  paragraph 
for  payment  for  months  in  1996,  the  Sec- 
retary shall  compute,  announce,  and  apply 
the  payment  rates  under  section  1855(a)  of 
such  Act  (notwithstanding  any  deadlines 
specified  in  such  section)  in  as  timely  a  man- 
ner as  possible  and  may  (to  the  extent  nec- 
essary) provide  for  retroactive  adjustment  in 


payments  made  not  in  accordance  with  such 
rates. 
PART  3— SPECIAL  RULES  FOR  MEDICARE 

CHOICE  MEDICAL  SAVINGS  ACCOUNTS 
SEC.  son.  MEDICARE  CHOICE  MSA'S. 

(a)  In  General.— Part  III  of  subchapter  B 
of  chapter  1  of  the  Internal  Revenue  Code  of 
1986  (relating  to  amounts  specifically  ex- 
cluded ft-om  gross  income)  is  amended  by  re- 
designating section  137  as  section  138  and  by 
Inserting  after  section  136  the  following  new 
section: 

"SEC.  137.  MEDICARE  CHOICE  MSA'S. 

••(a)  Exclusion.— Gross  income  shall  not 
Include  any  payment  to  the  Medicare  Choice 
MSA  of  an  individual  by  the  Secretary  of 
Health  and  Human  Services  under  section 
1859(f)(1)(B)  of  the  Social  Security  Act. 

••(b)  Medicare  Choice  MSA.— For  purposes 
of  this  section— 

"(1)  Medicare  choice  msa.— The  term 
'Medicere  Choice  MSA'  means  a  trust  cre- 
ated or  organized  in  the  United  States  exclu- 
sively for  the  purpose  of  paying  the  qualified 
medical  expenses  of  the  account  holder,  but 
only  If  the  written  governing  instrument 
creating  the  trust  meets  the  following  re- 
quirenlants: 

"(A)  Except  in  the  case  of  a  trustee-to- 
truste*  transfer  described  in  subsection 
(d)(4),  no  contribution  will  be  accepted  un- 
less it  Is  made  by  the  Secretary  of  Health 
and  Human  Services  under  section 
1859(f)('l)(B)  of  the  Social  Security  Act. 

••(B)  The  trustee  is  a  bank  (as  defined  in 
section  408(n)),  an  insurance  company  (as  de- 
fined in  section  816),  or  another  person  who 
demonstrates  to  the  satisfaction  of  the  Sec- 
retary that  the  manner  in  which  such  person 
will  administer  the  trust  will  be  consistent 
with  the  requirements  of  this  section. 

•■(C)  No  part  of  the  trust  assets  will  be  in- 
vested in  life  insurance  contracts. 

■•(D)  The  assets  of  the  trust  will  not  be 
commingled  with  other  property  except  in  a 
common  trust  fund  or  common  investment 
fund. 

••(E)  The  interest  of  an  individual  in  the 
balanoe  in  his  account  is  nonforfeitable. 

••(F)  Trustee-to-trustee  transfers  described 
in  subsection  (dK4)  may  be  made  to  and  from 
the  trust. 

•'(2)  Qualified  medical  expenses.— 

••(A)  In  general.— The  term  'qualified 
medicSil  expenses'  means,  with  respect  to  an 
account  holder,  amounts  paid  by  such  hold- 
er—   i 

"(i)  for  medical  care  (as  defined  in  section 
213(d))  for  the  account  holder,  but  only  to 
the  e^ctent  such  amounts  are  not  com- 
pensated for  by  insurance  or  otherwise,  or 

••(11)  for  long-term  care  insurance  for  the 
account  holder. 

••(B)  Health  insurance  may  not  be  pur- 
chased from  account.— Subparagraph  (A)(i) 
shall  not  apply  to  any  payment  for  insur- 
ance. 

■■(3)  Account  holder.— The  term  •account 
holdei''  means  the  Individual  on  whose  behalf 
the  Medicare  Choice  MSA  is  maintained. 

••(4)  Certain  rules  to  apply.— Rules  simi- 
lar to  the  rules  of  subsections  (g)  and  (h)  of 
section  408  shall  apply  for  purposes  of  this 
section. 

••(c)  Tax  Treatment  of  Accounts.— 

••(1)  In  general.— a  Medicare  Choice  MSA 
is  exempt  from  taxation  under  this  subtitle 
unlesa  such  MSA  has  ceased  to  be  a  Medicare 
Choice  MSA  by  reason  of  paragraph  (2).  Not- 
withstanding the  preceding  sentence,  any 
such  MSA  is  subject  to  the  taxes  Imposed  by 
section  511  (relating  to  imposition  of  X&r.  on 
unrelated  business  income  of  charitable,  etc. 
organisations). 


"(2)  Account  assets  treated  as  distrib- 
uted in  the  case  of  PROHiBrrED  trans- 
actions or  account  pledged  as  security 
for  loan.— Rules  similar  to  the  rules  of 
paragraphs  (2)  and  (4)  of  section  408(e)  shall 
apply  to  Medicare  Choice  MSA's,  and  any 
amount  treated  as  distributed  under  such 
rules  shall  be  treated  as  not  used  to  pay 
qualified  medical  expenses. 

••(d)  Tax  Treatment  of  Distributions.- 

••(1)  Inclusion  of  amounts  not  used  for 
qualified  medical  expenses.- No  amount 
shall  be  included  in  the  gross  income  of  the 
account  holder  by  reason  of  a  payment  or 
distribution  from  a  Medicare  Choice  MSA 
which  is  used  exclusively  to  pay  the  qualified 
medical  expenses  of  the  account  holder.  Any 
amount  paid  or  distributed  from  a  Medicare 
Choice  MSA  which  is  not  so  used  shall  be  in- 
cluded in  the  gross  income  of  such  holder. 

••(2)  Penalty  for  distributions  not  used 
for  qualified  medical  expenses  if  minimum 
balance  not  maintained.— 

••(A)  In  general.— The  tax  imposed  by  this 
chapter  for  any  taxable  year  in  which  there 
is  a  payment  or  distribution  from  a  Medicare 
Choice  MSA  which  is  not  used  exclusively  to 
pay  the  qualified  medical  expenses  of  the  ac- 
count holder  shall  be  increased  by  50  percent 
of  the  excess  (if  any)  of— 

••(i)  the  amount  of  such  payment  or  dis- 
tribution, over 

••(ii)  the  excess  (if  any)  of— 

••(I)  the  fair  market  value  of  the  assets  in 
the  Medicare  Choice  MSA  as  of  the  close  of 
the  calendar  year  preceding  the  calendar 
year  in  which  the  taxable  year  begins,  over 

••(U)  an  amount  equal  to  60  percent  of  the 
deductible  under  the  catastrophic  health 
plan  covering  the  account  holder  as  of  Janu- 
ary 1  of  the  calendar  year  in  which  the  tax- 
able year  begins. 

"(B)  Exceptions.— Subparagraph  (A)  shall 
not  apply  if  the  payment  or  distribution  is 
made  on  or  after  the  date  the  account  hold- 
er— 

"(i)  becomes  disabled  within  the  meaning 
of  section  72(m)(7),  or 

"(ii)  dies. 

■■(C)  Special  rules.— For  purposes  of  sub- 
paragraph (A) — 

••(i)  all  Medicare  Choice  MSA's  of  the  ac- 
count holder  shall  be  treated  as  1  account, 

••(ii)  all  payments  and  distributions  not 
used  exclusively  to  pay  the  qualified  medical 
expenses  of  the  account  holder  during  any 
taxable  year  shall  be  treated  as  1  distribu- 
tion, and 

••(iii)  any  distribution  of  property  shall  be 
taken  into  account  at  its  fair  market  value 
on  the  date  of  the  distribution. 

"(3)  Withdrawal  of  erroneous  contribu- 
tions.—Paragraphs  (1)  and  (2)  shall  not  apply 
to  any  payment  or  distribution  from  a  Medi- 
care Choice  MSA  to  the  Secretary  of  Health 
and  Human  Services  of  an  erroneous  con- 
tribution to  such  MSA  and  of  the  net  income 
attributable  to  such  contribution. 

"(4)  Trustee-to-trustee  transfers.— 
Paragraphs  (1)  and  (2)  shall  not  apply  to  any 
trustee-to-trustee  transfer  from  a  Medicare 
Choice  MSA  of  an  account  holder  to  another 
Medicare  Choice  MSA  of  such  account  hold- 
er. 

"(5)  Coordination  with  medical  expense 
deduction.— For  purposes  of  section  213,  any 
payment  or  distribution  out  of  a  Medicare 
Choice  MSA  for  qualified  medical  expenses 
shall  not  be  treated  as  an  expense  paid  for 
medical  care. 

"(e)  Treatment  of  Account  After  Death 
OF  Account  Holder.— 

"(1)  Treat.ment  if  designated  beneficiary 
is  spouse.— 
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••(A)  In  general.— In  the  case  of  an  ac- 
count holder's  interest  in  a  Medicare  Choice 
MSA  which  is  payable  to  (or  for  the  benefit 
oO  such  holder's  spouse  upon  the  death  of 
such  holder,  such  Medicare  Choice  MSA  shall 
be  treated  as  a  Medicare  Choice  MSA  of  such 
spouse  as  of  the  date  of  such  death. 

"(B)  Special  rules  if  spouse  not  medi- 
care ELIGIBLE.— If,  as  of  the  date  of  such 
death,  such  spouse  is  not  entitled  to  beneflts 
under  title  XVin  of  the  Social  Security  Act, 
then  after  the  date  of  such  death— 

"(i)  the  Secretary  of  Health  and  Human 
Services  may  not  make  any  payments  to 
such  Medicare  Choice  MSA,  other  than  pay- 
ments attributable  to  periods  before  such 
date, 

••(ii)  in  applying  subsection  (b)(2)  with  re- 
spect to  such  Medicare  Choice  MSA.  ref- 
erences to  the  account  holder  shall  be  treat- 
ed as  including  references  to  any  dependent 
(as  defined  in  section  152)  of  such  spouse  and 
any  subsequent  spouse  of  such  spouse,  and 

'•(iii)  in  lieu  of  applying  subsection  (d)(2), 
the  rules  of  section  220(f)(2)  shall  apply. 

••(2)  Treatment  if  designated  beneficiary 
is  not  spouse.— In  the  case  of  an  account 
holder's  interest  in  a  Medicare  Choice  MSA 
which  is  payable  to  (or  for  the  benefit  of)  any 
person  other  than  such  holder's  spouse  upon 
the  death  of  such  holder — 

••(A)  such  account  shall  cease  to  be  a  Medi- 
care Choice  MSA  as  of  the  date  of  death,  and 

••(B)  an  amount  equal  to  the  fair  market 
value  of  the  assets  in  such  account  on  such 
date  shall  be  includible — 

••(i)  if  such  person  is  not  the  estate  of  such 
holder,  in  such  person's  gross  income  for  the 
taxable  year  which  includes  such  date,  or 

"(ii)  if  such  person  is  the  estate  of  such 
holder,  in  such  holder's  gross  income  for  last 
taxable  year  of  such  holder. 

••(f)  Reports.— 

••(1)  In  general.— The  trustee  of  a  Medi- 
care Choice  MSA  shall  make  such  reports  re- 
garding such  account  to  the  Secretary  and  to 
the  account  holder  with  respect  to — 

'•(A)  the  fair  market  value  of  the  assets  in 
such  Medicare  Choice  MSA  as  of  the  close  of 
each  calendar  year,  and 

••(B)     contributions,     distributions,     and 
other  matters, 
as  the  Secretary  may  require  by  regulations. 

■(2)  Time  and  manner  of  reports.— The 
reports  required  by  this  subsection— 

■•(A)  shall  be  filed  at  such  time  and  in  such 
manner  as  the  Secretary  prescribes  in  such 
regulations,  and 

••(B)  shall  be  furnished  to  the  account  hold- 
er— 

••(i)  not  later  than  January  31  of  the  cal- 
endar year  following  the  calendar  year  to 
which  such  reports  relate,  and 

••(ii)  in  such  manner  as  the  Secretary  pre- 
scribes in  such  regulations." 

(b)  Exclusion  of  Medicare  Choice  MSA's 
From  Estate  Tax.— Part  IV  of  subchapter  A 
of  chapter  11  of  such  Code  is  amended  by  add- 
ing at  the  end  the  following  new  section: 
"SEC.  2057.  MEDICARE  CHOICE  MSA'S. 

••For  purposes  of  the  tax  imposed  by  sec- 
tion 2001,  the  value  of  the  taxable  estate 
shall  be  determined  by  deducting  from  the 
value  of  the  gross  estate  an  amount  equal  to 
the  value  of  any  Medicare  Choice  MSA  (as 
defined  in  section  137(b))  included  in  the 
gross  estate." 

(c)  Tax  on  Prohibited  Transactions.— 

(1)  Section  4975  of  such  Code  (relating  to 
tax  on  prohibited  transactions)  is  amended 
by  adding  at  the  end  of  subsection  (c)  the  fol- 
lowing new  paragraph: 

"(5)  Special  rule  for  Medicare  Choice 
MSA's.— An  individual  for  whose  benefit  a 
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Medicare  Choice  MSA  (within  the  meaning 
of  section  137(b))  is  established  shall  be  ex- 
empt from  the  tax  Imposed  by  this  section 
with  respect  to  any  transaction  concerning 
such  account  (which  would  otherwise  be  tax- 
able under  this  section)  if.  with  respect  to 
such  transaction,  the  account  ceases  to  be  a 
Medicare  Choice  MSA  by  reason  of  the  appli- 
cation of  section  137(c)(2)  to  such  account." 

(2)  Paragraph  (1)  of  section  4975(e)  of  such 
Code  is  amended  to  read  as  follows: 

"(1)  Plan.— For  purposes  of  this  section, 
the  term  'plan'  means — 

"(A)  a  trust  described  in  section  401(a) 
which  forms  a  part  of  a  plan,  or  a  plan  de- 
scribed in  section  403(a),  which  trust  or  plan 
Is  exempt  from  tax  under  section  501(a), 

"(B)  an  individual  retirement  account  de- 
scribed in  section  40e(a), 

"(C)  an  individual  retirement  annuity  de- 
scribed in  section  408(b), 

"(D)  a  medical  savings  account  described 
in  section  220(d). 

"(E)  a  Medicare  Choice  MSA  describ^J^in 
section  137(b).  or  -^ 

"(F)  a  trust,  plan,  account,  or  annuity 
which,  at  any  time,  has  been  determined  by 
the  Secretary  to  be  described  in  any  preced- 
ing subparagraph  of  this  paragraph." 

(d)  Failure  To  Provide  Reports  on  Medi- 
care Choice  MSAs.— 

(1)  Subsection  (a)  of  section  6693  of  such 
Code  (relating  to  failure  to  provide  reports 
on  individual  retirement  accounts  or  annu- 
ities) is  amended  to  read  as  follows: 

"(a)  Reports.— 

"(1)  In  general.— If  a  person  required  to 
file  a  report  under  a  provision  referred  to  in 
paragraph  (2)  falls  to  file  such  report  at  the 
time  and  In  the  manner  required  by  such 
provision,  such  person  shall  pay  a  penalty  of 
550  for  each  failure  unless  it  is  shown  that 
such  failure  is  due  to  reasonable  cause. 

"(2)  Provisions.— The  provisions  referred 
to  in  this  paragraph  are — 

"(A)  subsections  (i)  and  (1)  of  section  406 
(relating  to  Individual  retirement  plans). 

"(B)  section  220(h)  (relating  to  medical 
savings  accounts),  and 

"(C)  section  137(f)  (relating  to  Medicare 
Choice  MSAs)." 

(2)  The  section  heading  for  section  6693  of 
such  Code  is  amended  to  read  as  follows: 

"SEC.  6W3.  FAILURE  TO  FILE  REPORTS  ON  INDI- 
VIDUAL RETIREMENT  PLANS  AND 
CERTAIN  OTHER  TAX-FAVORED  AC- 
COLTVTS;  PENALTIES  RELATING  TO 
DESIGNATED  NONDEDUCTIBLE  CON- 
TRIBUTIONS.' 

(e)  Clerical  Amendments  — 

(1)  The  table  of  sections  for  part  in  of  sub- 
chapter B  of  chapter  1  of  such  Code  Is  amend- 
ed by  striking  the  last  item  and  inserting 
the  following: 

"Sec.  137.  Medicare  Choice  MSA's. 

"Sec.  138.  Cross  references  to  other  Acts." 

(2)  The  table  of  sections  for  subchapter  B 
of  chapter  68  of  such  Code  is  amended  by 
striking  the  item  relating  to  section  6693  and 
inserting  the  following  new  item: 

"Sec.  6693.  Failure  to  file  reports  on  individ- 
ual retirement  plans  and  cer- 
tain other  tax- favored  ac- 
counts: penalties  relating  to 
designated  nondeductible  con- 
tributions." 

(3)  The  table  of  sections  for  part  IV  of  sub- 
chapter A  of  chapter  11  of  such  Code  is 
amended  by  adding  at  the  end  the  following 
new  item: 

"Sec.  2057.  Medicare  Choice  MSA's." 


(f)    Effective    Date.— The    amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1996. 
SEC.  8012.  CERTAIN  REBATES  EXCLUDED  FROM 
GROSS  INCOME. 

(a)  In  General.— Section  105  of  the  Inter- 
nal Revenue  Code  of  1986  (relating  to 
amounts  received  under  accident  and  health 
plans)  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(j)  Certain  Rebates  Under  Social  Secu- 
rity Act.— Gross  income  does  not  include 
any  rebate  received  under  section 
1852(e)(1)(A)  of  the  Social  Security  Act  dur- 
ing the  taxable  year." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to 
amounts  received  after  the  date  of  the  enact- 
ment of  this  Act. 

PART  3— SPECIAL  ANTITRUST  RULE  FOR 
PROVIDER  SERVICE  NETWORKS 
SEC.  8031.  APPUCATION  OF  ANTITRUST  RULE  OF 
REASON     TO     PROVIDER     SERVICE 
NETWORKS. 

(a)  Rule  of  Reason  Standard.— In  any  ac- 
tion under  the  antitrust  laws,  or  under  any 
State  law  similar  to  the  antitrust  laws— 

(1)  the  conduct  of  a  provider  service  net- 
work in  negotiating,  making,  or  performing 
a  contract  (including  the  establishment  and 
modification  of  a  fee  schedule  and  the  devel- 
opment of  a  panel  of  physicians),  to  the  ex- 
tent such  contract  is  for  the  purpose  of  pro- 
viding health  care  services  to  individuals 
under  the  terms  of  a  Medicare  Choice  PSD 
product,  and 

(2)  the  conduct  of  any  member  of  such  net- 
work for  the  purpose  of  providing  such 
health  care  services  under  such  contract  to 
such  extent, 

shall  not  be  deemed  illegal  per  se.  Such  con- 
duct shall  be  judged  on  the  basis  of  its  rea- 
sonableness, taking  into  account  all  relevant 
factors  affecting  competition,  including  the 
effects  on  competition  in  properly  defined 
markets. 

(b)  Definitions.- For  purposes  of  sub- 
section (a): 

(1)  A.vtitrust  laws.— The  term  "antitrust 
laws"  has  the  meaning  given  it  in  subsection 
(a)  of  the  first  section  of  the  Clayton  Act  (15 
U.S.C.  12).  except  that  such  term  includes 
section  5  of  the  Federal  Trade  Commission 
Act  (15  U.S.C.  45)  to  the  extent  that  such  sec- 
tion 5  applies  to  unfair  methods  of  competi- 
tion. 

(2)  Health  care  provider.— The  term 
"health  care  provider"  means  any  individual 
or  entity  that  is  engaged  in  the  delivery  of 
health  care  services  in  a  State  and  that  is  re- 
quired by  State  law  or  regulation  to  be  li- 
censed or  certified  by  the  State  to  engage  in 
the  delivery  of  such  services  in  the  State. 

(3)  Health  care  service.— The  term 
"health  care  service"  means  any  service  for 
which  payment  may  be  made  under  a  Medi- 
care Choice  PSD  product  including  services 
related  to  the  delivery  or  administration  of 
such  service. 

(4)  Medicare  Choice  program.— The  term 
"Medicare  Choice  program  "  means  the  pro- 
gram under  part  C  of  title  XVni  of  the  So- 
cial Security  Act. 

(5)  Medicare  Choice  PSO  product.— The 
term  "Medicare  Choice  PSO  product"  means 
a  Medicare  Choice  product  offered  by  a  pro- 
vider-sponsored organization  under  part  C  of 
title  XVm  of  the  Social  Security  Act. 

(6)  Provider  service  network.— The  term 
"provider  service  network"  means  an  organi- 
zation thatr— 

(A)  is  organized  by.  operated  by.  and  com- 
posed of  members  who  are  health  care  pro- 
viders and  for  purposes  that  include  provid- 
ing health  care  services. 


(B)  is  funded  in  part  by  capital  contribu- 
tions made  by  the  members  of  such  organiza- 
tion. 

(C)  with  respect  to  each  contract  made  by 
such  organization  for  the  purpose  of  provid- 
ing a  type  of  health  care  service  to  individ- 
uals under  the  terms  of  a  Medicare  Choice 
PSO  produc^— 

(I)  requires  all  members  of  such  organiza- 
tion who  engage  in  providing  such  type  of 
health  care  service  to  agree  to  provide 
health  care  services  of  such  type  under  such 
contract, 

(II)  receives  the  compensation  paid  for  the 
health  care  services  of  such  type  provided 
under  such  contract  by  such  members,  and 

(ill)  provides  for  the  distribution  of  such 
compensation, 

(D)  has  established,  consistent  with  the  re- 
quirements of  the  Medicare  Choice  program 
for  provider-sponsored  organizations,  a  pro- 
gram to  review,  pursuant  to  written  guide- 
lines, the  quality,  efficiency,  and  appro- 
priateness of  treatment  methods  and  setting 
of  services  for  all  health  care  providers  and 
all  patients  participating  in  such  product, 
along  with  internal  procedures  to  correct 
identified  deficiencies  relating  to  such  meth- 
ods and  such  services, 

(E)  has  established,  consistent  with  the  re- 
quirements of  the  Medicare  Choice  program 
for  provider-sponsored  organizations,  a  pro- 
gram to  monitor  and  control  utilization  of 
health  care  services  provided  under  such 
product,  for  the  purpose  of  improving  effi- 
cient, appropriate  care  and  eliminating  the 
provision  of  unnecessary  health  care  serv- 
ices, 

(F)  has  established  a  management  program 
to  coordinate  the  delivery  of  health  care 
services  for  all  health  care  providers  and  all 
patients  {>articipating  in  such  product,  for 
the  purpose  of  achieving  efficiencies  and  en- 
hancing the  quality  of  health  care  services 
provided,  and 

(G)  has  established,  consistent  with  the  re- 
quirements of  the  Medicare  Choice  program 
for  provider-sponsored  organizations,  a 
grievance  and  appeal  process  for  such  organi- 
zation designed  to  review  and  promptly  re- 
solve beneficiary  or  patient  grievances  and 
complaints. 

Such  term  may  include  a  provider-sponsored 
organization. 

(7)  Provider-sponsored  organization.— 
The  term  "provider-sponsored  organization" 
means  a  Medicare  Choice  organization  under 
the  Medicare  Choice  program  that  is  a  pro- 
vider-sponsored organization  (as  defined  in 
section  1854(a)(1)  of  the  Social  Security  Act). 

(8)  State.— The  term  "State"  has  the 
meaning  given  it  in  section  4G(2)  of  the  Clay- 
ton Act  (15  U.S.C.  15g(2)). 

(c)  Issuance  of  Guidelines.— Not  later 
than  120  days  after  the  date  of  the  enactment 
of  this  Act.  the  Attorney  General  and  the 
Federal  Trade  Commission  shall  issue  joint- 
ly guidelines  specifying  the  enforcement 
policies  and  analytical  principles  that  will 
be  applied  by  the  Department  of  Justice  and 
the  Commission  with  respect  to  the  oper- 
ation of  subsection  (a), 

PART  4-COMMISSIONS 

SEC.  8031.  MEDICARE  PAYMENT  REVIEW  COMMIS- 
SION. 

(a)  IN  General.— Title  XVm.  as  amended 
by  section  8001(a).  is  amended  by  inserting 
after  section  1805  the  following  new  section: 

"MEDICARE  PAYMENT  REVIEW  COMMISSION 

"Sec.  1806.  (a)  Establishment.— There  is 
hereby  established  the  Medicare  Payment 
Review  Commission  (in  this  section  referred 
to  as  the  'Commission'). 


"(b)  DCTIES.— 

"(1)  General  duties  and  reports.— The 
CommiMion  shall  review,  and  make  rec- 
ommendations to  Congress  concerning,  pay- 
ment policies  under. this  title.  By  not  later 
than  June  1  of  each  year,  the  Commission 
shall  siibmit  a  report  to  Congress  containing 
an  examination  of  issues  affecting  the  medi- 
care program,  including  the  implications  of 
changes  in  health  care  delivery  in  the  United 
States  and  in  the  market  for  health  care 
services  on  the  medicare  program.  The  Com- 
missios  may  submit  to  Congress  from  time 
to  time  such  other  reports  as  the  Commis- 
sion deems  appropriate.  The  Secretary  shall 
respond  to  recommendations  of  the  Commis- 
sion in  notices  of  rulemaking  proceedings 
under  this  title. 

"(2)  ipECIFIC  duties  relating  TO  MEDICARE 

CHOICE  PROGRAM.— Specifically,  the  Commis- 
sion shall  review,  with  respect  to  the  Medi- 
care Choice  program  under  part  C— 

"(A)  Che  appropriateness  of  the  methodol- 
ogy for  making  payment  to  plans  under  such 
program,  including  the  making  of  differen- 
tial payments  and  the  distribution  of  dif- 
ferential updates  among  different  payment 
areas. 

"(B)  the  appropriateness  of  the  mecha- 
nisms used  to  adjust  payments  for  risk  and 
the  need  to  adjust  such  mechanisms  to  take 
into  aoQount  health  status  of  beneficiaries. 

"(C)  the  implications  of  risk  selection  both 
among  Medicare  Choice  organizations  and 
between  the  Medicare  Choice  option  and  the 
non-Medicare  Choice  option. 

"(D)  in  relation  to  payment  under  part  C, 
the  development  and  implementation  of 
mechanisms  to  assure  the  quality  of  care  for 
those  enrolled  with  Medicare  Choice  organi- 
zations, 

"(F)  the  impact  of  the  Medicare  Choice 
prograjT)  on  access  to  care  for  medicare  bene- 
ficiariet.  and 

"(G)  other  major  issues  in  implementation 
and  further  development  of  the  Medicare 
Choice  program. 

"(3)  SPECIFIC  DUTIES  RELATING  TO  THE  FEE- 

F0R-S8HVICE  SYSTEM.- Specifically,  the  Com- 
missico  shall  review  payment  policies  under 
parts  A  and  B.  including— 

"(A)  the  factors  affecting  expenditures  for 
service*  in  different  sectors,  including  the 
process  for  updating  hospital,  physician,  and 
other  fees, 

"(B); payment  methodologies:  and 

"(C)  the  impact  of  payment  policies  on  ac- 
cess and  quality  of  care  for  medicare  bene- 
ficiaries. 

"(4)  Specific  duties  relating  to  inter- 
Acnoif  OF  payment  POLICIES  with  health 
care  CELivery  generally.— Specifically  the 
Commission  shall  review  the  effect  of  pay- 
ment policies  under  this  title  on  the  delivery 
of  health  care  services  under  this  title  and 
assess  the  implications  of  changes  in  the 
health  services  market  on  the  medicare  pro- 
gram. 

"(c)  Membership.— 

"(1)  Number  and  appointment.— The  Com- 
mission shall  be  composed  of  15  members  ap- 
pointed by  the  Comptroller  General. 

"(2)  Qualifications.— The  membership  of 
the  Commission  shall  include  individuals 
with  national  recognition  for  their  expertise 
in  health  finance  and  economics,  actuarial 
science,  health  facility  management,  health 
plans  and  integrated  delivery  systems,  reim- 
bursement of  health  facilities,  physicians, 
and  other  providers  of  services,  and  other  re- 
lated flelds,  who  provide  a  mix  of  different 
professionals,  broad  geographic  representa- 
tion, and  a  balance  between  urban  and  rural 
representatives,    including    physicians    and 


other  health  professionals,  employers,  third 
party  payors,  individuals  skilled  in  the  con- 
duct and  interpretation  of  biomedical, 
health  services,  and  health  economics  re- 
search and  expertise  in  outcomes  and  effec- 
tiveness research  and  technology  assess- 
ment. Such  membership  shall  also  include 
representatives  of  consumers  and  the  elder- 
ly. 

"(3)    CONSIDERA-nONS    IN    INITIAL    APPOINT- 

.ment.— To  the  extent  possible,  in  first  ap- 
pointing members  to  the  Commission  the 
Comptroller  General  shall  consider  appoint- 
ing individuals  who  (as  of  the  date  of  the  en- 
actment of  this  section)  were  serving  on  the 
Prospective  Payment  Assessment  Commis- 
sion or  the  Physician  Payment  Review  Com- 
mission. 

"(4)  Terms.— 

"(A)  In  general.— The  terms  of  members 
of  the  Commission  shall  be  for  3  years  except 
that  the  Comptroller  General  shall  designate 
staggered  terms  for  the  members  first  ap- 
pointed. 

"(B)  Vacancies.— Any  member  appointed 
to  fill  a  vacancy  occurring  before  the  expira- 
tion of  the  term  for  which  the  member's 
predecessor  was  appointed  shall  be  appointed 
only  for  the  remainder  of  that  term.  A  mem- 
ber may  serve  after  the  expiration  of  that 
member's  term  until  a  successor  has  taken 
office.  A  vacancy  in  the  Commission  shall  be 
filled  in  the  manner  in  which  the  original  ap- 
pointment was  made. 

"(5)  COMPENSA'noN. —While  serving  on  the 
business  of  the  Commission  (including  trav- 
eltlme).  a  member  of  the  Commission  shall 
be  entitled  to  compensation  at  the  per  diem 
equivalent  of  the  rate  provided  for  level  IV  of 
the  Executive  Schedule  under  section  5315  of 
title  5.  United  States  Code;  and  while  so 
serving  away  from  home  and  member's  regu- 
lar place  of  business,  a  member  may  be  al- 
lowed travel  expenses,  as  authorized  by  the 
Chairman  of  the  Commission.  Physicians 
serving  as  personnel  of  the  Commission  may 
be  provided  a  physician  comparability  allow- 
ance by  the  Commission  in  the  same  manner 
as  Government  physicians  may  be  provided 
such  an  allowance  by  an  agency  under  sec- 
tion 5948  of  title  5,  United  States  Code,  and 
for  such  purpose  subsection  (i)  of  such  sec- 
tion shall  apply  to  the  Commission  in  the 
same  manner  as  it  applies  to  the  Tennessee 
Valley  Authority.  For  purposes  of  pay  (other 
than  pay  of  members  of  the  Commission)  and 
employment  benefits,  rights,  and  privileges, 
all  personnel  of  the  Commission  shall  be 
treated  as  if  they  were  employees  of  the 
United  States  Senate. 

"(6)  Chairman;  vice  chairman.— The  Comp- 
troller General  shall  designate  a  member  of 
the  Commission,  at  the  time  of  appointment 
of  the  member,  as  Chairman  and  a  member 
as  Vice  Chairman  for  that  term  of  appoint- 
ment. 

"(7)  Meetings.— The  Commission  shall 
meet  at  the  call  of  the  Chairman. 

"(d)  Director  and  Staff;  Experts  and 
Consultants.— Subject  to  such  review  as  the 
Comptroller  General  deems  necessary  to  as- 
sure the  efficient  administration  of  the  Com- 
mission, the  Commission  may— 

"(1)  employ  and  fix  the  compensation  of  an 
Executive  Director  (subject  to  the  approval 
of  the  Comptroller  General)  and  such  other 
personnel  as  may  be  necessary  to  carry  out 
its  duties  (without  regard  to  the  provisions 
of  title  5,  United  States  Code,  governing  ap- 
pointments in  the  competitive  service); 

"(2)  seek  such  assistance  and  support  as 
may  be  required  in  the  performance  of  its  du- 
ties from  appropriate  Federal  departments 
and  agencies: 
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"(3)  enter  into  contracts  or  make  other  ar- 
rangements, as  may  be  necessary  for  the 
conduct  of  the  work  of  the  Commission 
(without  regard  to  section  3709  of  the  Re- 
vised Statutes  (41  U.S.C.  5)): 

"(4)  make  advance,  progress,  and  other 
payments  which  relate  to  the  work  of  the 
Commission; 

"(5)  provide  transportation  and  subsistence 
for  persons  serving  without  compensation; 
and 

"(6)  prescribe  such  rules  and  regulations  as 
it  deems  necessary  with  respect  to  the  inter- 
nal organization  and  operation  of  the  Com- 
mission. 

"(e)  Powers.— 

"(1)  Obtaining  official  data.— The  Com- 
mission may  secure  directly  from  any  de- 
partment or  agency  of  the  United  States  in- 
formation necessary  to  enable  it  to  carry  out 
this  section.  Upon  request  of  the  Chairman, 
the  head  of  that  department  or  agency  shall 
furnish  that  information  to  the  Commission 
on  an  agreed  upon  schedule. 

"(2)  Data  collection.— In  order  to  carry 
out  its  functions,  the  Commission  shall  col- 
lect and  assess  information 

"(A)  utilize  existing  information,  both  pub- 
lished and  unpublished,  where  possible,  col- 
lected and  assessed  either  by  its  own  staff  or 
under  other  arrangements  made  in  accord- 
ance with  this  section, 

"(B)  carry  out.  or  award  grants  or  con- 
tracts for,  original  research  and  experimen- 
tation, where  existing  information  is  inad- 
equate, and 

"(C)  adopt  procedures  allowing  any  inter- 
ested party  to  submit  information  for  the 
Commission's  use  in  making  reports  and  rec- 
ommendations. 

"(3)  Access  of  gao  to  informa-hon.- The 
Comptroller  General  shall  have  unrestricted 
access  to  all  deliberations,  records,  and  data 
of  the  Commission,  immediately  upon  re- 
quest. 

"(4)  Periodic  audit— The  Commission 
shall  be  subject  to  periodic  audit  by  the  Gen- 
eral Accounting  Office. 

"(f)  althorization  of  Appropriations.- 

"(1)  Request  for  appropriations.— The 
Commission  shall  submit  requests  for  appro- 
priations in  the  same  manner  as  the  Comp- 
troller General  submits  requests  for  appro- 
priations, but  amounts  appropriated  for  the 
Commission  shall  be  separate  from  amounts 
appropriated  for  the  Comptroller  General. 

"(2)  AUTHORiZA-noN. —There  are  authorized 
to  be  appropriated  such  sums  as  may  be  nec- 
essary to  carry  out  the  provisions  of  this  sec- 
tion. 60  percent  of  such  appropriation  shall 
be  payable  from  the  Federal  Hospital  Insur- 
ance Trust  Fund,  and  40  percent  of  such  ap- 
propriation shall  be  payable  from  the  Fed- 
eral Supplementary  Medical  Insurance  Trust 
Fund.". 

(b)  ABOLITION  OF  PROPAC  AND  PPRC — 

(DPROPAC— 

(A)  In  general.— Section  1886(e)  (42  U.S.C. 
1395ww(e))  is  amended — 

(i)  by  striking  paragraphs  (2)  and  (6);  and 
(11)  in  paragraph  (3).  by  striking  '"(A)  The 

Commission"  and  all  that  follows  through 

"(B)". 

(B)  Conforming  amendment.— Section  1862 
(42  U.S.C.  1395y)  is  amended  by  striking 
"Prospective  Payment  Assessment  Commis- 
sion" each  place  it  appears  in  subsection 
(a)(1)(D)  and  subsection  (i)  and  inserting 
"Medicare  Payment  Review  Commission". 

(2)  PPRC— 

(A)  In  general.— Title  XVm  is  amended 
by  striking  section  1845  (42  U.S.C.  1395w-l). 

(B)  Conforming  amendments.— 

(i)  Section  1834(b)(2)  (42  U.S.C.  1395m(b)(2)) 
is  amended  by  striking  "Physician  Pasrment 
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Review  Commission"  and  inserting:  "Medi- 
care Payment  Review  Commission". 

(11)  Section  1842(b)  (42  U.S.C.  1395u(b))  is 
amended  by  striking  "Physician  Payment 
Review  Commission"  each  place  It  appears 
In  paragraphs  (2)(C),  (9)(D),  and  (14)(C)(i)  and 
inserting  "Medicare  Payment  Review  Com- 
mission". 

(HI)  Section  1848  (42  U.S.C.  1395w@4)  is 
amended  by  striking  "Physician  Payment 
Review  Commission"  and  inserting  "Medi- 
care Payment  Review  Commission"  each 
place  it  appears  in  paragraph  (2)(A)(ii). 
(2)(B)(iil).  and  (5)  of  subsection  (c).  sub- 
section (d)(2)(F).  paragraphs  (1)(B).  (3).  and 
(4)(A)of  subsection  (f).  and  paragraphs  (6)(C) 
and  (7)(C)  of  subsection  (g). 

(c)  Effective  Date;  Transition.— 

(1)  In  general.— The  Comptroller  General 
shall  first  provide  for  appointment  of  mem- 
bers to  the  Medicare  Payment  Review  Com- 
mission (In  this  subsection  referred  to  as 
"MPRC")  by  not  later  than  March  31.  1996. 

(2)  Transition.— Effective  on  a  date  (not 
later  than  30  days  after  the  date  a  majority 
of  members  of  the  MPRC  have  first  been  ap- 
pointed, the  Prospective  Payment  Assess- 
ment Commission  (in  this  subsection  re- 
ferred to  as  "ProPAC")  and  the  Physician 
Payment  Review  Commission  (In  this  sub- 
section referred  to  as  "PPRC").  and  amend- 
ments made  by  subsection  (b),  are  termi- 
nated. The  Comptroller  General,  to  the  max- 
imum extent  feasible,  shall  provide  for  the 
transfer  to  the  MPRC  of  assets  and  staff  of 
ProPAC  and  PPRC.  without  any  loss  of  bene- 
fits or  seniority  by  virtue  of  such  transfers. 
Fund  balances  available  to  the  ProPAC  or 
PPRC  for  any  period  shall  be  available  to  the 
MPRC  for  such  period  for  like  purposes. 

(3)  Continuing  responsibility  for  re- 
ports.—The  MPRC  shall  be  responsible  for 
the  preparation  and  submission  of  reports  re- 
quired by  law  to  be  submitted  (and  which 
have  not  been  submitted  by  the  date  of  es- 
tablishment of  the  MPRC)  by  the  ProPAC 
and  PPRC,  and.  for  this  purpose,  any  ref- 
erence in  law  to  either  such  Commission  Is 
deemed,  after  the  appointment  of  the  MPRC. 
to  refer  to  the  MPRC. 

SEC.  8032.  COMMISSION  ON  THE  EFFECT  OF  THE 
BABY  BOOM  GENERATION  ON  THE 
MEDICARE  PROGRAM. 

(a)  Estabushment.— There  is  established  a 
commission  to  be  known  as  the  Commission 
on  the  Effect  of  the  Baby  Boom  Generation 
on  the  Medicare  Program  (in  this  section  re- 
ferred to  as  the  "Commission"). 

(b)  Duties.— 

(1)  In  general.— The  Commission  shall— 

(A)  examine  the  financial  Impact  on  the 
medicare  program  of  the  significant  Increase 
in  the  number  of  medicare  eligible  individ- 
uals which  will  occur  beginning  approxi- 
mately during  2010  and  lasting  for  approxi- 
mately 25  years,  and 

(B)  make  specific  recommendations  to  the 
Congress  respecting  a  comprehensive  ap- 
proach to  preserve  the  medicare  program  for 
the  period  during  which  such  individuals  are 
eligible  for  medicare. 

(2)  Considerations  in  making  rec- 
ommendations.—In  making  Its  recommenda- 
tions, the  Commission  shall  consider  the  fol- 
lowing: 

(A)  The  amount  and  sources  of  Federal 
funds  to  finance  the  medicare  program,  in- 
cluding the  potential  use  of  Innovative  fi- 
nancing methods. 

(B)  The  most  efficient  and  effective  man- 
ner of  administering  the  program,  including 
the  appropriateness  of  continuing  the  en- 
forcement of  medicare  budget  targets  under 
section  8701  for  fiscal  years  after  fiscal  year 
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2002  and  the  appropriate  long-term  growth 
rates  for  contributions  electing  coverage 
under  Medicare  Choice  under  part  C  of  title 
XVni  of  such  Act. 

(C)  Methods  used  by  other  nations  to  re- 
spond to  comparable  demographic  patterns 
in  eligibility  for  health  care  benefits  for  el- 
derly and  disabled  individuals. 

(D)  Modifying  age-based  eligibility  to  cor- 
respond to  changes  in  age-based  eligibility 
under  the  OASDI  program. 

(E)  Trends  in  employment-related  health 
care  for  retirees.  Including  the  use  of  medi- 
cal savings  accounts  and  similar  financing 
devices. 

(c)  Membership.— 

(1)  Appointment.— The  Commission  shall 
be  composed  of  15  members  appointed  as  fol- 
lows: 

(A)  The  President  shall  appoint  3  members. 

(B)  The  Majority  Leader  of  the  Senate 
shall  appoint,  after  consultation  with  the 
minority  leader  of  the  Senate.  6  members,  of 
whom  not  more  than  4  may  be  of  the  same 
political  party. 

(C)  The  Speaker  of  the  House  of  Represent- 
atives shall  appoint,  after  consultation  with 
the  minority  leader  of  the  House  of  Rep- 
resentatives. 6  members,  of  whom  not  more 
than  4  may  be  of  the  same  political  party. 

(2)  Chairman  and  vice  chairman.— The 
Commission  shall  elect  a  Chairman  and  Vice 
Chairman  from  among  Its  members. 

(3)  Vacancies.— Any  vacancy  in  the  mem- 
bership of  the  Commission  shall  be  filled  in 
the  manner  in  which  the  original  appoint- 
ment was  made  and  shall  not  affect  the 
power  of  the  remaining  members  to  execute 
the  duties  of  the  Commission. 

(4)  Quorum.— A  quorum  shall  consist  of  8 
members  of  the  Commission,  except  that  4 
members  may  conduct  a  hearing  under  sub- 
section (e). 

(5)  Meetings.- The  Commission  shall  meet 
at  the  call  of  its  Chairman  or  a  majority  of 
its  members. 

(6)  Compensation  and  reimbursement  of 
expenses.— Members  of  the  Commission  are 
not  entitled  to  receive  compensation  for 
service  on  the  Commission.  Members  may  be 
reimbursed  for  travel,  subsistence,  and  other 
necessary  expenses  incurred  in  carrying  out 
the  duties  of  the  Commission. 

(d)  Staff  and  Consultants.— 

(1)  Staff.— The  Commission  may  appoint 
and  determine  the  compensation  of  such 
staff  as  may  be  necessary  to  carry  out  the 
duties  of  the  Commission.  Such  appoint- 
ments and  compensation  may  be  made  with- 
out regard  to  the  provisions  of  title  5.  United 
States  Code,  that  govern  appointments  in 
the  competitive  services,  and  the  provisions 
of  chapter  51  and  subchapter  ni  of  chapter  53 
of  such  title  that  relate  to  classifications 
and  the  General  Schedule  pay  rates. 

(2)  Consultants.— The  Commission  may 
procure  such  temporary  and  intermittent 
services  of  consultants  under  section  3109(b) 
of  title  5.  United  States  Code,  as  the  Com- 
mission determines  to  be  necessary  to  carry 
out  the  duties  of  the  Commission. 

(e)  Powers.— 

(1)  Hearings  and  other  activities.— For 
the  purpose  of  carrying  out  its  duties,  the 
Commission  may  hold  such  hearings  and  un- 
dertake such  other  activities  as  the  Commis- 
sion determines  to  be  necessary  to  carry  out 
its  duties. 

(2)  Studies  by  gao.— Upon  the  request  of 
the  Commission,  the  Comptroller  General 
shall  conduct  such  studies  or  investigations 
as  the  Commission  determines  to  be  nec- 
essary to  carry  out  its  duties. 

(3)  Cost  estimates  by  congressional 
budget  office. — 


(A)  Upon  the  request  of  the  Commission, 
the  Director  of  the  Congressional  Budget  Of- 
fice shall  provide  to  the  Commission  such 
cost  estimates  as  the  Commission  deter- 
mines to  be  necessary  to  carry  out  its  duties. 

(B)  The  Commission  shall  reimburse  the 
Director  of  the  Congressional  Budget  Office 
for  expenses  relating  to  the  employment  in 
the  office  of  the  Director  of  such  additional 
staff  as  may  be  necessary  for  the  Director  to 
comply  with  requests  by  the  Commission 
under  subparagraph  (A). 

(4)  Detail  of  federal  employees.— Upon 
the  request  of  the  Commission,  the  head  of 
any  Federal  agency  is  authorized  to  detail, 
without  reimbursement,  any  of  the  personnel 
of  such  agency  to  the  Commission  to  assist 
the  Commission  in  carrying  out  its  duties. 
Any  such  detail  shall  not  Interrupt  or  other- 
wise affect  the  civil  service  status  or  privi- 
leges of  the  Federal  employee. 

(5)  Technical  assistance.— Upon  the  re- 
quest of  the  Commission,  the  head  of  a  Fed- 
eral agency  shall  provide  such  technical  as- 
sistance to  the  Commission  as  the  Commis- 
sion determines  to  be  necessary  to  carry  out 
Its  duties. 

(6)  Use  of  mails.— The  Commission  may 
use  the  United  States  mails  in  the  same 
manner  and  under  the  same  conditions  as 
Federal  agencies  and  shall,  for  purposes  of 
the  frank,  be  considered  a  commission  of 
Congress  as  described  in  section  3215  of  title 
39.  United  States  Code. 

(7)  Obtaining  information.— The  Commis- 
sion may  secure  directly  from  any  Federal 
agency  information  necessary  to  enable  it  to 
carry  out  its  duties,  if  the  information  may 
be  disclosed  under  section  552  of  title  5,  Unit- 
ed States  Code.  Upon  request  of  the  Chair- 
man of  the  Commission,  the  head  of  such 
agency  shall  furnish  such  information  to  the 
Commission. 

(8)  Administrative  support  services.— 
Upon  the  request  of  the  Commission,  the  Ad- 
ministrator of  General  Services  shall  provide 
to  the  Commission  on  a  reimbursable  basis 
such  administrative  support  services  as  the 
Commission  may  request. 

(9)  Acceptance  of  donations.— The  Com- 
mission may  accept,  use.  and  dispose  of  gifts 
or  donations  of  services  or  property. 

(10)  Printing.— For  purposes  of  costs  relat- 
ing to  printing  and  binding,  including  the 
cost  of  personnel  detailed  from  the  Govern- 
ment Printing  Office,  the  Commission  shall 
be  deemed  to  be  a  committee  of  the  Con- 
gress. 

(f)  Report.— Not  later  than  May  1.  1997,  the 
Commission  shall  submit  to  Congress  a  re- 
port containing  its  findings  and  rec- 
ommendations regarding  how  to  protect  and 
preserve  the  medicare  program  in  a  finan- 
cially solvent  manner  until  2030  (or.  if  later, 
throughout  the  period  of  projected  solvency 
of  the  Federal  Old-Age  and  Survivors  Insur- 
ance Trust  Fund).  The  report  shall  include 
detailed  recommendations  for  appropriate 
legislative  initiatives  respecting  how  to  ac- 
complish this  objective. 

(g)  Termination.— The  Commission  shall 
terminate  60  days  after  the  date  of  submis- 
sion of  the  report  required  in  subsection  (f). 

(h)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
$1,500,000  to  carry  out  this  section.  Amounts 
appropriated  to  carry  out  this  section  shall 
remain  available  until  expended. 


PART  5— PREEMPTION  OF  STATE  ANTI- 
MANAGED  CARE  LAWS 

SEC.  mni.  PREEMPTION  OF  STATE  LAW  RESTRIC- 
TIONS ON  MANAGED  CARE  AR- 
RANGEMENTS. 

(a)  Limitation  on  Restrictions  on  Net- 
work Plans.— Effective  as  of  January  1, 
1997^ 

(1)  t  State  may  not  prohibit  or  limit  a  car- 
rier or  group  health  plan  providing  health 
coverage  from  including  incentives  for  en- 
rolleas  to  use  the  services  of  participating 
providers; 

(2)  b.  State  may  not  prohibit  or  limit  such 
a  carrier  or  plan  from  limiting  coverage  of 
services  to  those  provided  by  a  participating 
provider,  except  as  provided  in  section  1013; 

(3)  a  State  may  not  prohibit  or  limit  the 
negotiation  of  rates  and  forms  of  payments 
for  providers  by  such  a  carrier  or  plan  with 
respect  to  health  coverage; 

(4)  a  State  may  not  prohibit  or  limit  such 
a  carrier  or  plan  from  limiting  the  number  of 
participating  providers; 

(5)  a  State  may  not  prohibit  or  limit  such 
a  carrier  or  plan  from  requiring  that  services 
be  provided  (or  authorized)  by  a  practitioner 
selecWd  by  the  enrollee  from  a  list  of  avail- 
able participating  providers  or.  except  for 
services  of  a  physician  who  specializes  in  ob- 
stetrics and  gynecology,  from  requiring  en- 
rolleea  to  obtain  referral  in  order  to  have 
coverage  for  treatment  by  a  specialist  or 
health  institution;  and 

(6)  a  State  may  not  prohibit  or  limit  the 
corporate  practice  of  medicine. 

(b)  Definitions.— In  this  section: 

(1)  Managed  care  coverage.— The  term 
"managed  care  coverage"  means  health  cov- 
erage to  the  extent  the  coverage  is  provided 
through  a  managed  care  arrangement  (as  de- 
fined In  paragraph  (3))  that  meets  the  appli- 
cable requirements  of  such  section. 

(2)  Participating  provider.— The  term 
••parCicifttiting  provider"  means  an  entity  or 
individual  which  provides,  sells,  or  leases 
health  care  services  as  part  of  a  provider  net- 
work (as  defined  in  paragraph  (4)). 

(3)  Managed  care  arrangement.— The 
term  '"managed  care  arrangement"  means, 
with  respect  to  a  group  health  plan  or  under 
health  insurance  coverage,  an  arrangement 
under  such  plan  or  coverage  under  which 
providers  agree  to  provide  items  and  services 
covered  under  the  arrangement  to  Individ- 
uals covered  under  the  plan  or  who  have  such 
coverage. 

(4)  Provider  network.— The  term  "pro- 
vider network"  means,  with  respect  to  a 
group  health  plan  or  health  insurance  cov- 
erage;, providers  who  have  entered  into  an 
agreement  described  in  paragraph  (3). 

SEC.  3042.  PREEMPTION  OF  STATE  LAWS  RE- 
STRICTING UTILIZATION  REVIEW 
PROGRAMS. 

(a)  In  General.— Effective  January  1.  1997. 
no  Soate  law  or  regulation  shall  prohibit  or 
regulate  activities  under  a  utilization  review 
progriam  (as  defined  in  subsection  (b)). 

(b)  Utilization  Review  Progra.m  De- 
fined.—In  this  section,  the  term  "utilization 
review  program"  means  a  system  of  review- 
ing the  medical  necessity  and  appropriate- 
ness of  patient  services  (which  may  include 
Inpatient  and  outpatient  services)  using 
specified  guidelines.  Such  a  system  may  in- 
clude preadmission  certification,  the  appli- 
cation of  practice  guidelines,  continued  stay 
review,  discharge  planning,  preauthorization 
of  ambulatory  procedures,  and  retrospective 
review. 

(c)  EScemption  of  Laws  Preventing  Denial 
OF  LifTSAViNG  Medical  Treatment  Pending 
Tranm-er  to  Another  Health  Care  Pro- 
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VIDEIR.— Nothing  in  this  subtitle  shall  be  con- 
strued to  invalidate  any  State  law  that  h&a 
the  effect  of  preventing  involuntary  denial  of 
life-preserving  medical  treatment  when  such 
denial  would  cause  the  involuntary  death  of 
the  patient  pending  transfer  of  the  patient  to 
a  health  care  provider  willing  to  provide 
such  treatment. 

Subtitle  B — Provisions  Relating  to 
Regulatory  Relief 

PART  I— PROVISIONS  RELATING  TO 
PHYSICIAN  FINANCIAL  RELATIONSHIPS 

SEC.  8101.  REPEAL  OF  PROHIBITIONS  BASED  ON 
COMPENSATION  ARRANGEMENTS. 

(a)  In  General.— Section  1877(a)(2)  (42 
U.S.C.  1395nn(a)(2))  is  amended  by  striking 
"is — "  and  all  that  follows  through  "equity." 
and  inserting  the  following:  "is  (except  as 
provided  in  subsection  (c))  an  ownership  or 
investment  interest  In  the  entity  through 
equity.". 

(b)  Conforming  Amendme.nts.— Section 
1877  (42  U.S.C.  1395nn)  is  amended  as  follows: 

(1)  In  subsection  {by— 

(A)  In  the  heading,  by  striking  "TO  Both 
Ownership  and  Compensation  arrangement 
Provisions"  and  inserting  "Where  Finan- 
cial Relationship  Exists";  and 

(B)  by  redesignating  paragraph  (4)  as  para- 
graph (7). 

(2)  In  subsection  (c) — 

(A)  by  amending  the  heading  to  read  as  fol- 
lows: "Exception  for  Ownership  or  Invest- 
ment Interest  in  Publicly  Traded  Securi- 
ties AND  Mutual  Funds";  and 

(B)  in  the  matter  preceding  paragraph  (1), 
by  striking  "subsection  (a)(2)(A)"  and  insert- 
ing "subsection  (a)(2)". 

(3)  In  subsection  (d) — 

(A)  by  striking  the  matter  preceding  para- 
graph (1); 

(B)  in  paragraph  (3).  by  striking  "para- 
graph (1)"  and  inserting  "paragraph  (4)";  and 

(C)  by  redesignating  paragraphs  (1).  (2).  and 
(3)  as  paragraphs  (4).  (5).  and  (6).  and  by 
transferring  and  inserting  such  paragraphs 
after  paragraph  (3)  of  subsection  (b). 

(4)  By  striking  subsection  (e). 

(5)  In  subsection  (f)(2).  as  amended  by  sec- 
tion 152(a)  of  the  Social  Security  Act  Amend- 
ments of  1994— 

(A)  in  the  matter  preceding  paragraph  (1). 
by  striking  "ownership,  investment,  and 
compensation"  and  inserting  "ownership  and 
investment"; 

(B)  in  paragraph  (2).  by  striking  "sub- 
section (a)(2)(A)"  and  all  that  follows 
through  "subsection  (a)(2)(B))."  and  insert- 
ing "subsection  (a)(2).";  and 

(C)  in  paragraph  (2).  by  striking  "or  who 
have  such  a  compensation  relationship  with 
the  entity". 

(6)  In  subsection  (h) — 

(A)  by  striking  paragraphs  (1),  (2),  and  (3); 

(B)  in  paragraph  (4)(A),  by  striking  clauses 
(iv)  and  (vi); 

(C)  in  paragraph  (4)(B),  by  striking 
"RULES.—"  and  all  that  follows  through  "(11) 
FACULTi'"  and  inserting  "rules  for  fac- 
ulty; and 

(D)  by  adding  at  the  end  of  paragraph  (4) 
the  following  new  subparagraph: 

"(C)  Member  of  a  group.— a  physician  is  a 
"member"  of  a  group  if  the  physician  is  an 
owner  or  a  bona  fide  employee,  or  both,  of 
the  group."". 

SEC.  8102.  REVISION  OF  DESIGNATED  HEALTH 
SERVICES  SUBJECT  TO  PROHIBI- 
TION. 

(a)  L\  General.— Section  1877(h)(6)  (42 
U.S.C.  1395nn(h)(6))  is  amended  by  striking 
subparagraphs  (B)  through  (K)  and  inserting 
the  following: 
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"'(B)  Items  and  services  furnished  by  a 
community  pharmacy  (as  defined  in  para- 
graph  (D). 

"(C)  Magnetic  resonance  imaging  and  com- 
puterized tomography  services. 

'"(D)  Outpatient  physical  therapy  serv- 
ices.". 

(b)  CoMMUNm"  Pharmacy  Defined— Sec- 
tion 18T7(h)  (42  U.S.C.  1395nn(h)).  as  amended 
by  section  8101(b)(6),  is  amended  by  inserting 
before  paragraph  (4)  the  following  new  para- 
graph: 

"(1)  CoMMUNm'  PHARMACY.— The  term 
"community  pharmacy'  means  any  entity  li- 
censed or  certified  to  dispense  prescription 
drugs  by  the  State  in  which  the  entity  is  lo- 
cated (including  an  entity  which  dispenses 
such  drugs  by  mail  order).". 

(c)  Conforming  amendments.— 

(1)  Section  1877(b)(2)  (42  U.S.C.  1395nn(b)(2» 
is  amended  in  the  matter  preceding  subpara- 
graph (A)  by  striking  "services"  and  all  that 
follows  through  "supplies)—"  and  inserting 
"services—". 

(2)  Section  1877(h)(5)(C)  (42  U.S.C. 
1395nn(h)(5)(C))  is  amended— 

<A)  by  striking  "",  a  request  by  a  radiolo- 
gist for  diagnostic  radiology  services,  and  a 
request  by  a  radiation  oncologist  for  radi- 
ation therapy."  and  inserting  "and  a  request 
by  a  radiologist  for  magnetic  resonance  im- 
aging or  for  computerized  tomography",  and 

(B)  by  striking  ""radiologist,  or  radiation 
oncologist"  and  inserting  "'or  radiologist". 

SEC.   8103.    DELAY   IN    IMPLEMENTATION   UNTIL 
PROMULGA'nON  OF  REGULATIONS. 

(a)  In  General.— Section  13562(b)  of  OBRA- 
1993  (42  U.S.C.  1395nn  note)  is  amended— 

(1)  in  paragraph  (1).  by  striking  "paragraph 
(2)"  and  inserting  "'paragraphs  (2)  and  (3)"; 
and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  Promulgation  of  regulations.— Not- 
withstanding paragraphs  (1)  and  (2).  the 
amendments  made  by  this  section  shall  not 
apply  to  any  referrals  made  before  the  effec- 
tive date  of  final  regulations  promulgated  by 
the  Secretary  of  Health  and  Human  Services 
to  carry  out  such  amendments.". 

(b)  Effective    Date.— The    amendments 
made  by  subsection  (a)  shall  take  effect  as  if 
included  in  the  enactment  of  OBRA-1993. 
SEC.  8104.  EXCEPTIONS  TO  PROHIBrnON. 

(a)  Revisions  to  Exception  for  In-office 
Ancillary  Services.— 

(1)  Repeal  of  site-of-service  require- 
.MENT.— Section  1877  (42  U.S.C.  1395nn)  is 
amended — 

(A)  by  amending  subparagraph  (A)  of  sub- 
section (b)(2)  to  read  as  follows: 

"■(A)  that  are  furnished  personally  by  the 
referring  physician,  personally  by  a  physi- 
cian who  is  a  member  of  the  same  group 
practice  as  the  referring  physician,  or  per- 
sonally by  individuals  who  are  under  the 
general  supervision  of  the  physician  or  of  an- 
other physician  in  the  group  practice,  and", 
and 

(B)  by  adding  at  the  end  of  subsection  (h) 
the  following  new  paragraph: 

"(7)  General  supervision.— An  individual 
Is  considered  to  be  under  the  "general  super- 
vision' of  a  physician  if  the  physician  (or 
group  practice  of  which  the  physician  is  a 
member)  is  legally  responsible  for  the  serv- 
ices performed  by  the  individual  and  for  en- 
suring that  the  individual  meets  licensure 
and  certification  requirements,  if  any.  appli- 
cable under  other  provisions  of  law.  regard- 
less of  whether  or  not  the  physician  is  phys- 
ically present  when  the  individual  furnishes 
an  item  or  service.". 

(2)  Clarification  of  treatment  of  physi- 
cian owners  of  group  practice.— Section 
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1877(bK2)(B)  (42  U.S.C.  1395nn(b)(2)(B))  is 
amended  by  striK.ug  "physician  or  such 
group  practice"  and  inserting  "physician, 
such  group  practice,  or  the  physician  owners 
of  such  group  practice". 

(3)  Conforming  amendment.— Section 
18T7(b)(2)  (42  U.S.C.  1395nn(bK2))  is  amended 
by  amending  the  heading  to  read  as  follows: 
"Ancillary  services  furnished  personally 
or  through  group  practice.—". 

(b)  clarification  of  exception  for  serv- 
ICES Furnished  in  a  Rural  area.— Para- 
graph (5)  of  section  18T7(b)  (42  U.S.C. 
1395nn(b)).  as  transferred  by  section 
8101(b)(3)(C).  is  amended  by  striking  "sub- 
stantially all"  and  inserting  "not  less  than 
75  percent". 

(c)  Revision  of  Exception  for  Certain 
Managed  Care  Arrangements.— Section 
18T7(b)(3)  (42  U.S.C.  1395nn(b)(3))  is  amended— 

(1)  in  the  heading  by  inserting  "managed 
care      arrangements"      after      "Prepaid 

PLANS"; 

(2)  in  the  matter  preceding  subparagraph 
(A),  by  striking  "organization-"  and  insert- 
ing "organization,  directly  or  through  con- 
tractual arrangements  with  other  entities. 
to  individuals  enrolled  with  the  organiza- 
tion-"; 

(3)  in  subparagraph  (A),  by  inserting  "or 
part  C"  after  "section  1876"; 

(4)  by  striking  "or"  at  the  end  of  subpara- 
graph (O; 

(5)  by  striking  the  period  at  the  end  of  sub- 
paragraph (D)  and  inserting  a  comma;  and 

(6)  by  adding  at  the  end  the  following  new 
subparagraphs: 

"(E)  with  a  contract  with  a  State  to  pro- 
vide services  under  the  State  plan  under  title 
XIX  (in  accordance  with  section  1903(m))  or  a 
State  MediGrant  plan  under  title  XXI;  or 

"(F)  which— 

"(i)  provides  health  care  items  or  services 
directly  or  through  one  or  more  subsidiary 
entities  or  arranges  for  the  provision  of 
health  care  items  or  services  substantially 
through  the  services  of  health  care  providers 
under  contract  with  the  organization,  and 

"(ii)(I)  assumes  financial  risk  for  the  pro- 
vision of  health  services  through  mecha- 
nisms (such  as  capitation,  risk  pools,  with- 
holds, and  per  diem  payments)  or  offers  its 
network  of  contract  health  providers  to  an 
entity  (including  self-insured  employers  and 
indemnity  plans)  which  assumes  financial 
risk  for  the  provision  of  such  health  services, 
or 

"(U)  has  in  effect  a  written  agreement 
with  the  provider  of  services  under  which  the 
provider  is  at  significant  financial  risk 
(Whether  through  a  withhold,  capitation,  in- 
centive pool,  per  diem  payments,  or  similar 
risk  sharing  arrangement)  for  the  cost  or 
utilization  of  services  that  the  provider  is 
obligated  to  provide.". 

(d)  New  Exception  for  Shared  Facility 
Services.— 

(1)  In  general.— Section  1877(b)  (42  U.S.C. 
1395nn(b)).  as  amended  by  section 
8101(b)(3)(C).  is  amended— 

(A)  by  redesignating  paragraphs  (4) 
through  (7)  as  paragraphs  (5)  through  (8);  and 

(B)  by  inserting  after  paragraph  (3)  the  fol- 
lowing new  paragraph: 

"(4)  Shared  facility  services.— In  the 
case  of  a  designated  health  service  consist- 
ing of  a  shared  facility  service  of  a  shared  fa- 
cility— 

"(A)  that  is  furnished— 

"(i)  personally  by  the  referring  physician 
who  is  a  shared  facility  physician  or  person- 
ally by  an  individual  directly  employed  or 
under  the  general  supervision  of  such  a  phy- 
sician. 


"(ii)  by  a  shared  facility  in  a  building  in 
which  the  referring  physician  furnishes  sub- 
stantially all  of  the  services  of  the  physician 
that  are  unrelated  to  the  furnishing  of 
shared  facility  services,  and 

"(iii)  to  a  patient  of  a  shared  facility  phy- 
sician; and 

"(B)  that  is  billed  by  the  referring  physi- 
cian or  a  group  practice  of  which  the  physi- 
cian is  a  member.". 

(2)  Definitions.— Section  1877(h)  (42  U.S.C. 
139Snn(h)),  as  amended  by  section  8101(b)(6) 
and  section  8102(b).  is  amended  by  inserting 
after  paragraph  (1)  the  following  new  para- 
graph: 

"(2)  Shared  facility  related  defini- 
tions.— 

"(A)  Shared  facility  service.— The  term 
•shared  facility  service'  means,  with  respect 
to  a  shared  facility,  a  designated  health  serv- 
ice furnished  by  the  facility  to  patients  of 
shared  facility  physicians. 

"(B)  Shared  facility'. —The  term  'shared 
facility"  means  an  entity  that  furnishes 
shared  facility  services  under  a  shared  facil- 
ity arrangement. 

"(C)  Shared  facilht  physician.— The 
term  'shared  facility  physician'  means,  with 
respect  to  a  shared  facility,  a  physician  (or  a 
group  practice  of  which  the  physician  is  a 
member)  who  has  a  financial  relationship 
under  a  shared  facility  arrangement  with  the 
facility. 

"(D)  Shared  facility  arrangement.— The 
term  'shared  facility  arrangement'  means, 
with  respect  to  the  provision  of  shared  facil- 
ity services  in  a  building,  a  financial  ar- 
rangement— 

"(i)  which  is  only  between  physicians  who 
are  providing  services  (unrelated  to  shared 
facility  services)  in  the  same  building, 

"(ii)  in  which  the  overhead  expenses  of  the 
facility  are  shared,  in  accordance  with  meth- 
ods previously  determined  by  the  physicians 
in  the  arrangement,  among  the  physicians  in 
the  arrangement,  and 

"(iii)  which,  in  the  case  of  a  corporation,  is 
wholly  owned  and  controlled  by  shared  facil- 
ity physicians.". 

(e)  New  Exception  for  Services  Fur- 
nished IN  Communities  With  No  Alter- 
native Providers.— Section  1877(b)  (42 
U.S.C.  1395nn(b)),  as  amended  by  section 
8101(b)(3)(C)  and  subsection  (d)(1),  is  amend- 
ed— 

(1)  by  redesignating  paragraphs  (5)  through 

(8)  as  paragraphs  (6)  through  (9);  and 

(2)  by  inserting  after  paragraph  (4)  the  fol- 
lowing new  paragraph: 

"(5)  No  alternative  providers  in  area.— 
In  the  case  of  a  designated  health  service 
furnished  in  any  area  with  respect  to  which 
the  Secretary  determines  that  individuals 
residing  in  the  area  do  not  have  reasonable 
access  to  such  a  designated  health  service  for 
which  subsection  (a)(1)  does  not  apply.". 

(f)  New  Exception  for  Services  Fur- 
nished IN  ambulatory  Surgical  Centers.— 
Section  1877(b)  (42  U.S.C.  1395nn(b)),  as 
amended  by  section  8101(b)(3)(C),  subsection 
(d)(1).  and  subsection  (e)(1).  is  amended— 

(1)  by  redesignating  paragraphs  (6)  through 

(9)  as  paragraphs  (7)  through  (10);  and 

(2)  by  inserting  after  paragraph  (5)  the  fol- 
lowing new  paragraph: 

"(6)  Services  furnished  in  ambulatory 
surgical  centers.— In  the  case  of  a  des- 
ignated health  service  furnished  in  an  ambu- 
latory surgical  center  described  in  section 
1832(a)(2)(F)(i).". 

(g)  New  Exception  for  Services  Fur- 
nished IN  Renal  Dialysis  Facili-hes. —Sec- 
tion 1877(b)  (42  U.S.C.  1395nn(b)).  as  amended 
by    section    8101(b)(3)(C).    subsection    (d)(1). 


subsection    (e)(1).    and    subsection    (f),    is 
amended — 

(1)  by  redesignating  paragraphs  (7)  through 

(10)  as  paragraphs  (8)  through  (11);  and 

(2)  by  inserting  after  paragraph  (6)  the  fol- 
lowing new  paragraph: 

"(7)  Services  furnished  in  renal  dialysis 
FACILITIES.- In  the  case  of  a  designated 
health  service  furnished  in  a  renal  dialysis 
facility  under  section  1881.". 

(h)  New  Exception  for  Services  Fur- 
nished IN  A  Hospice.— Section  1877(b)  (42 
U.S.C.  1395nn(b)).  as  amended  by  section 
8101(b)(3)(C),  subsection  (d)(1).  subsection 
(e)(1).  subsection  (f).  and  subsection  (g),  is 
amended— 

(1)  by  redesignating  paragraphs  (8)  through 

(11)  as  paragraphs  (9)  through  (12);  and 

(2)  by  inserting  after  paragraph  (7)  the  fol- 
lowing new  paragraph: 

"(8)  Services  furnished  by  a  hospice  pro- 
gram.—In  the  case  of  a  designated  health 
service  furnished  by  a  hospice  program  under 
section  1861(dd)(2).". 

(i)  New  Exception  for  Services  Fur- 
nished IN  A  Comprehensive  Outpatient  Re- 
habilftation  FACiLm-.— Section  1877(b)  (42 
U.S.C.  1395nn(b)),  as  amended  by  section 
8101(b)(3)(C).  subsection  (d)(1).  subsection 
(e)(1).  subsection  (f).  subsection  (g).  and  sub- 
section (h).  is  amended— 

(1)  by  redesignating  paragraphs  (9)  through 

(12)  as  paragraphs  (10)  through  (13);  and 

(2)  by  inserting  after  paragraph  (8)  the  fol- 
lowing new  paragraph: 

"(9)  Services  furnished  in  a  comprehen- 
sive outpatient  rehabilitation  facility.- 
In  the  case  of  a  designated  health  service 
furnished  in  a  comprehensive  outpatient  re- 
habilitation facility  (as  defined  in  section 
1861(cc)(2)).". 

(i)  Definition  of  Referral.— Section 
1877(h)(5)(A)  (42  U.S.C.  1395nn(h)(5)(A»  is 
amended — 

(1)  by  striking  "an  item  or  service"  and  in- 
serting "a  designated  health  service",  and 

(2)  by  striking  "the  item  or  service"  and 
inserting  "the  designated  health  service". 

SEC.  8105.  REPEAL  OF  REPORTING  REQUIRE- 
MENTS. 

Section  1877  (42  U.S.C.  1395nn)  is  amended— 

(1)  by  striking  subsection  (f);  and 

(2)  by  striking  subsection  (g)(5). 
SEC.  8106.  PREEMPTION  OF  STATE  LAW. 

Section  1877  (42  U.S.C.  1395nn)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(i)  Preemption  of  State  Law.— This  sec- 
tion preempts  State  law  to  the  extent  State 
law  is  inconsistent  with  this  section.". 

SEC.  8107.  EFFECTIVE  DATE. 

Except  as  provided  in  section  8103(b).  the 
amendments  made  by  this  part  shall  apply  to 
referrals  made  on  or  after  August  14,  1995.  re- 
gardless of  whether  or  not  regulations  are 
promulgated  to  carry  out  such  amendments. 
PART  2— ANTITRUST  REFORM 

SEC.  8111.  PUBUCATION  OF  ANTITRUST  GUIDE- 
LINES ON  ACTIVITIES  OF  HEALTH 
PLANS. 

(a)  Ln  General.— The  Attorney  General 
shall  provide  for  the  development  and  publi- 
cation of  explicit  guidelines  on  the  applica- 
tion of  antitrust  laws  to  the  activities  of 
health  plans.  The  guidelines  shall  be  de- 
signed to  facilitate  development  and  oper- 
ation of  plans,  consistent  with  the  antitrust 
laws. 

(b)  Review  Process.— The  Attorney  Gen- 
eral shall  establish  a  review  process  under 
which  the  administrator  or  sponsor  of  a 
health  plan  (or  organization  that  proposes  to 
administer  or  sponsor  a  health  plan)  may 


submit  a  request  to  the  Attorney  General  to 
obtain  a  prompt  opinion  (but  in  no  event 
later  than  90  days  after  the  Attorney  General 
receives  the  request)  from  the  Department  of 
Justice  on  the  plan's  conformity  with  the 
Federal  antitrust  laws. 

SEC.  8112.  ISSUANCE  OF  HEALTH  CARE  CERTIFI- 
CATES OF  PUBUC  ADVANTAGE. 

(a)  Issuance  and  Effect  of  Certificate.— 
The  Attorney  General,  after  consultation 
with  the  Secretary,  shall  issue  in  accordance 
with  this  section  a  certificate  of  public  ad- 
vantage to  each  eligible  health  care  collabo- 
rative activity  that  complies  with  the  re- 
quirements in  effect  under  this  section  on  or 
after  the  expiration  of  the  1-year  period  that 
begins  on  the  date  of  the  enactment  of  this 
Act  (Without  regard  to  whether  or  not  the 
Attorney  General  has  promulgated  regula- 
tions Co  carry  out  this  section  by  such  date). 
Such  activity,  and  the  parties  to  such  activ- 
ity, shall  not  be  liable  under  any  of  the  anti- 
trust laws  for  conduct  described  in  such  cer- 
tificate and  engaged  in  by  such  activity  if 
such  conduct  occurs  while  such  certificate  is 
in  effect. 

(b)  Requirements  Appucable  to  Issuance 
of  Certificates.— 

(1)  Standards  to  be  met.— The  Attorney 
General  shall  issue  a  certificate  to  an  eligi- 
ble health  care  collaborative  activity  if  the 
Attorney  General  finds  that^ 

(A)  the  benefits  that  are  likely  to  result 
from  oarrying  out  the  activity  outweigh  the 
reduction  in  competition  (if  any)  that  is 
likely  to  result  from  the  activity,  and 

(B)  such  reduction  in  competition  is  nec- 
essary to  obtain  such  benefits. 

(2)  Factors  to  be  considered.— 

(A)  Weighing  of  benefits  against  reduc- 
tion IN  competition.— For  purposes  of  mak- 
ing the  finding  described  in  paragraph  (1)(A). 
the  Attorney  General  shall  consider  whether 
the  activity  is  likely— 

(i)  to  maintain  or  to  increase  the  quality  of 
health  care  by  providing  new  services  not 
currently  offered  in  the  relevant  market. 

(ii)  to  increase  access  to  health  care. 

(iii)  to  achieve  cost  efficiencies  that  will  be 
passed  on  to  health  care  consumers,  such  as 
economies  of  scale,  reduced  transaction 
costs,  and  reduced  administrative  costs,  that 
cannot  be  achieved  by  the  provision  of  avail- 
able services  and  facilities  in  the  relevant 
market. 

(iv);  to  preserve  the  operation  of  health 
care  fticilities  located  in  underserved  geo- 
graphical areas, 

(v)  to  improve  utilization  of  health  care  re- 
souroeE.  and 

(vi)  to  reduce  inefficient  health  care  re- 
source duplication. 

(B)  Necessity-  of  reduction  in  coMPE-n- 
TION.— For  purposes  of  making  the  finding 
described  in  paragraph  (1)(B),  the  Attorney 
General  shall  consider— 

(i)  the  ability  of  the  providers  of  health 
care  services  that  are  (or  likely  to  be)  af- 
fectefl  by  the  health  care  collaborative  activ- 
ity apd  the  entities  responsible  for  making 
payments  to  such  providers  to  negotiate  so- 
cietally  optimal  payment  and  service  ar- 
rangements. 

(ii)  the  effects  of  the  health  care  collabo- 
rative activity  on  premiums  and  other 
charges  imposed  by  the  entities  described  in 
clause  (i).  and 

(iii)  the  availability  of  equally  efficient, 
less  restrictive  alternatives  to  achieve  the 
bene0ts  that  are  intended  to  be  achieved  by 
carrying  out  the  activity. 

(c)  Establishment  of  Criteria  and  Proce- 
dures.— Subject  to  subsections  (d)  and  (e). 
not  later  than  1  year  after  the  date  of  the  en- 


actment of  this  Act,  the  Attorney  General 
and  the  Secretary  shall  establish  jointly  by 
rule  the  criteria  and  procedures  applicable  to 
the  issuance  of  certificates  under  subsection 
(a).  The  rules  shall  specify  the  form  and  con- 
tent of  the  application  to  be  submitted  to 
the  Attorney  General  to  request  a  certifi- 
cate, the  information  required  to  be  submit- 
ted in  support  of  such  application,  the  proce- 
dures applicable  to  denying  and  to  revoking 
a  certificate,  and  the  procedures  applicable 
to  the  administrative  appeal  (if  such  appeal 
is  authorized  by  rule)  of  the  denial  and  the 
revocation  of  a  certificate.  Such  information 
may  include  the  terms  of  the  health  care  col- 
laborative activity  (in  the  case  of  an  activity 
in  existence  as  of  the  time  of  the  applica- 
tion) and  implementation  plan  for  the  col- 
laborative activity. 

(d)  Eligible  Health  Care  Collaborative 
Acnvm*. — To  be  an  eligible  health  care  col- 
laborative activity  for  purposes  of  this  sec- 
tion, a  health  care  collaborative  activity 
shall  submit  to  the  Attorney  General  an  ap- 
plication that  complies  with  the  rules  in  ef- 
fect under  subsection  (c)  and  that  Includes- 

(1)  an  agreement  by  the  parties  to  the  ac- 
tivity that  the  activity  will  not  foreclose 
competition  by  entering  into  contracts  that 
prevent  health  care  providers  from  providing 
health  care  in  competition  with  the  activity. 

(2)  an  agreement  that  the  activity  will  sub- 
mit to  the  Attorney  (Jeneral  annually  a  re- 
port that  describes  the  operations  of  the  ac- 
tivity and  information  regarding  the  impact 
of  the  activity  on  health  care  and  on  com- 
petition in  health  care,  and 

(3)  an  agreement  that  the  parties  to  the  ac- 
tivity will  notify  the  Attorney  General  and 
the  Secretary  of  the  termination  of  the  ac- 
tivity not  later  than  30  days  afte»-  such  ter- 
mination occurs. 

(e)  RE\nEW  OF  APPLICATIONS  FOR  CERTIFI- 
CATES.—Not  later  than  90  days  after  an  eligi- 
ble health  care  collaborative  activity  sub- 
mits to  the  Attorney  General  an  application 
that  complies  with  the  rules  in  effect  under 
subsection  (c)  and  with  subsection  (d).  the 
Attorney  General  shall  issue  or  deny  the  is- 
suance of  such  certificate.  If.  before  the  expi- 
ration of  such  90-day  period,  the  Attorney 
General  may  extend  the  time  for  issuance  for 
good  cause. 

(f)  REVOCATION  OF  CERTIFICATE.— Whenever 
the  Attorney  General  finds  that  a  health 
care  collaborative  activity  with  respect  to 
which  a  certificate  is  in  effect  does  not  meet 
the  standards  specified  in  subsection  (b).  the 
Attorney  General  shall  revoke  such  certifi- 
cate. 

(g)  WRITTEN  REASONS;  JUDICIAL  REVIEW.— 

(1)  DENIAL  AND  REVOCATION  OF  CERTIFI- 
CATES.— If  the  Attorney  General  denies  an 
application  for  a  certificate  or  revokes  a  cer- 
tificate, the  Attorney  General  shall  include 
in  the  notice  of  denial  or  revocation  a  state- 
ment of  the  reasons  relied  upon  for  the  de- 
nial or  revocation  of  such  certificate. 

(2)  Judicial  review.— 

(A)  AFTER  administrative  PROCEEDING.— (i) 

If  the  Attorney  (Jeneral  denies  an  applica- 
tion submitted  or  revokes  a  certificate  is- 
sued under  this  section  after  an  opportunity 
for  hearing  on  the  record,  then  any  party  to 
the  health  care  collaborative  activity  in- 
volved may  commence  a  civil  action,  not 
later  than  60  days  after  receiving  notice  of 
the  denial  or  revocation,  in  an  appropriate 
district  court  of  the  United  States  for  review 
of  the  record  of  such  denial  or  revocation. 

(ii)  As  part  of  the  Attorney  General's  an- 
swer, the  Attorney  General  shall  file  in  such 
court  a  certified  copy  of  the  record  on  which 
such  denial  or  revocation  is  based.  The  find- 
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ings  of  fact  of  the  Attorney  General  may  be 
set  aside  only  if  found  to  be  unsupported  by 
substantial  evidence  in  such  record  taken  as 
a  whole. 

(B)  Denial  or  revocation  wrrHotrr  admin- 
istrative PROCEEDING.— If  the  Attorney  Gen- 
eral denies  an  application  submitted  or  re- 
vokes a  certificate  issued  under  this  section 
without  an  opportunity  for  hearing  on  the 
record,  then  any  party  to  the  health  care 
collaborative  activity  involved  may  com- 
mence a  civil  action,  not  later  than  60  days 
after  receiving  notice  of  the  denial  or  rev- 
ocation, in  an  appropriate  district  court  of 
the  United  States  for  de  novo  review  of  such 
denial  or  revocation. 

(h)  Exemption.— A  person  shall  not  be  lia- 
ble under  any  of  the  antitrust  laws  for  con- 
duct necessary— 

(1)  to  prepare,  agree  to  prepare,  or  attempt 
to  aigree  to  prepare  an  application  to  request 
a  certificate  under  this  section,  or 

(2)  to  attempt  to  enter  into  any  health 
care  collaborative  activity  with  respect  to 
which  such  a  certificate  is  in  effect. 

(i)  DEFiNmoNS.— In  this  section: 

(1)  The  term  "certificate"  means  a  certifi- 
cate of  public  advantage  authorized  to  be  is- 
sued under  subsection  (a). 

(2)  The  term  "health  care  collaborative  ac- 
tivity" means  an  agreement  (whether  exist- 
ing or  proposed)  between  2  or  more  providers 
of  health  care  services  that  is  entered  into 
solely  for  the  purpose  of  sharing  in  the  provi- 
sion and  coordination  of  health  care  services 
and  that  involves  substantial  integration 
and  financial  risk-sharing  between  the  par- 
ties, but  does  not  include  the  exchanging  of 
information,  the  entering  into  of  any  agree- 
ment, or  the  engagement  in  any  other  con- 
duct that  is  not  reasonably  required  to  carry 
out  such  agreement. 

(3)  The  term  "health  care  services"  in- 
cludes services  related  to  the  delivery  or  ad- 
ministration of  health  care  services. 

(4)  The  term  "liable"  means  liable  for  any 
civil  or  criminal  violation  of  the  antitrust 
laws. 

(5)  The  term  "provider  of  health  care  serv- 
ices" means  any  individual  or  entity  that  is 
engaged  in  the  delivery  of  health  care  serv- 
ices in  a  State  and  that  is  required  by  State 
law  or  regulation  to  be  licensed  or  certified 
by  the  State  to  engage  in  the  delivery  of 
such  services  in  the  State. 

SEC.  8113.  STUDY  OF  IMPACT  ON  COMPETI-nON. 

The  Attorney  General,  in  consultation 
with  the  Chairman  of  the  Federal  Trade 
Commission,  annually  shall  submit  to  the 
Congress  a  report  as  part  of  the  annual  budg- 
et oversight  proceedings  concerning  the 
Antitrust  Division  of  the  Department  of  Jus- 
tice. The  report  shall  enable  the  Congress  to 
determine  how  enforcement  of  antitrust  laws 
is  affecting  the  formation  of  efficient,  cost- 
saving  joint  ventures  and  if  the  certificate  of 
public  advantage  procedure  set  forth  in  sec- 
tion 8112  has  resulted  in  undesirable  reduc- 
tion in  competition  in  the  health  care  mar- 
ketplace. The  report  shall  include  an  evalua- 
tion of  the  factors  set  forth  in  paragraphs 
(2)(A)  and  (2)(B)  of  section  8n2(b). 

SEC.  8114.  ANTITRUST  EXEMPTION. 

The  antitrust  laws  shall  not  apply  with  re- 
spect to — 

(1)  the  merger  of.  or  the  attempt  to  merge. 
2  or  more  hospitals. 

(2)  a  contract  entered  into  solely  by  2  or 
more  hospitals  to  allocate  hospital  services, 
or 

(3)  the  attempt  by  only  2  or  more  hospitals 
to  enter  into  a  contract  to  allocate  hospital 
services. 

if  each  of  such  hospitals  satisfies  all  of  the 
requirements  of  section  8115  at  the  time  such 
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hospitals  engage  in  the  conduct  described  in 
paragraph  (1),  (2).  or  (3).  as  the  case  may  be. 
SEC.  8115.  REQUIREMENTS. 

The  requirements  referred  to  in  section 
8114  are  as  follows: 

(1)  The  hospital  is  located  outside  of  a  city, 
or  in  a  city  that  has  less  than  150,000  inhab- 
itants, as  determined  in  accordance  with  the 
most  recent  data  available  from  the  Bureau 
of  the  Census. 

(2)  In  the  most  recently  concluded  calendar 
year,  the  hospital  received  more  than  40  per- 
cent of  its  gross  revenue  from  payments 
made  under  Federal  programs. 

(3)  There  is  in  effect  with  respect  to  the 
hospital  a  certificate  issued  by  the  Health 
Care  Financing  Administration  specifying 
that  such  Administration  has  determined 
that  Federal  expenditures  would  be  reduced, 
consumer  costs  would  not  increase,  and  ac- 
cess to  health  care  services  would  not  be  re- 
duced, if  the  hospital  and  the  other  hospitals 
that  requested  such  certificate  merge,  or  al- 
locate the  hospital  services  specified  in  such 
request,  as  the  case  may  be. 

SEC.  8116.  DEnNinON. 

For   purposes   of  this  subtitle,    the   term 
•antitrust  laws'  has  the  meaning  given  such 
term  in  subsection  (a)  of  the  first  section  of 
the  Clayton  Act  (15  U.S.C.  12).  except  that 
such  term  includes  section  5  of  the  Federal 
Trade  Commission  Act  (15  U.S.C.  45)  to  the 
extent  that  such  section  5  applies  with  re- 
spect to  unfair  methods  of  competition. 
PART  3— MALPRACTICE  REFORM 
Subpart  A — Uniform  Standards  for 
Malpractice  Claima 
SEC.  8121.  APPUCABUJTY. 

Except  as  provided  in  section  8131,  this 
subpart  shall  apply  to  any  medical  mal- 
practice liability  action  brought  in  a  Federal 
or  State  court,  and  to  any  medical  mal- 
practice claim  subject  to  an  alternative  dis- 
pute resolution  system,  that  is  initiated  on 
or  after  January  1,  1996. 

SEC.  8122.  REQUIREMENT  FOR  INITIAL  RESOLU- 
TION OF  ACTION  THROUGH  ALTER- 
NATIVE DISPUTE  RESOLUTION. 

(a)  In  General.— 

(1)  State  cases.— a  medical  malpractice 
liability  action  may  not  be  brought  in  any 
State  court  during  a  calendar  year  unless 
the  medical  malpractice  liability  claim  that 
is  the  subject  of  the  action  has  been  initially 
resolved  under  an  alternative  dispute  resolu- 
tion system  certified  for  the  year  by  the  Sec- 
retary under  section  8132(a),  or,  in  the  case 
of  a  State  in  which  such  a  system  is  not  in 
effect  for  the  year,  under  the  alternative 
Federal  system  established  under  section 
8132(b). 

(2)  Federal  diversity  actions.— a  medical 
malpractice  liability  action  may  not  be 
brought  in  any  Federal  court  under  section 
1332  of  title  28.  United  States  Code,  during  a 
calendar  year  unless  the  medical  mal- 
practice liability  claim  that  is  the  subject  of 
the  action  has  been  initially  resolved  under 
the  alternative  dispute  resolution  system  re- 
ferred to  in  paragraph  (1)  that  applied  in  the 
State  whose  law  applies  in  such  action. 

(3)  Claims  against  united  states.— 

(A)  Establishment  of  process  for 
CLAIMS.— The  Attorney  General  shall  estab- 
lish an  alternative  dispute  resolution  process 
for  the  resolution  of  tort  claims  consisting  of 
medical  malpractice  liability  claims  brought 
against  the  United  States  under  chapter  171 
of  title  28,  United  States  Code.  Under  such 
process,  the  resolution  of  a  claim  shall  occur 
after  the  completion  of  the  administrative 
claim  process  applicable  to  the  claim  under 
section  2675  of  such  title. 


(B)  Requirement  for  initial  resolution 
UNDER  PROCESS.— A  medical  malpractice  li- 
ability action  based  on  a  medical  mal- 
practice liability  claim  described  in  subpara- 
graph (A)  may  not  be  brought  in  any  Federal 
court  unless  the  claim  has  been  Initially  re- 
solved under  the  alternative  dispute  resolu- 
tion process  established  by  the  Attorney 
General  under  such  subparagraph. 

(b)  iNrriAL  Resolution  of  Claims  Under 
ADR.— For  purposes  of  subsection  (a),  an  ac- 
tion is  "initially  resolved"  under  an  alter- 
native dispute  resolution  system  if— 

(1)  the  ADR  reaches  a  decision  on  whether 
the  defendant  is  liable  to  the  plaintiff  for 
damages;  and 

(2)  if  the  ADR  determines  that  the  defend- 
ant is  liable,  the  ADR  reaches  a  decision  on 
the  amount  of  damages  assessed  against  the 
defendant. 

(c)  procedures  for  filing  actions.— 

(1)  Notice  of  intent  to  contest  deci- 
sion.— Not  later  than  60  days  after  a  decision 
is  issued  with  respect  to  a  medical  mal- 
practice liability  claim  under  an  alternative 
dispute  resolution  system,  each  party  af- 
fected by  the  decision  shall  submit  a  sealed 
statement  to  a  court  of  competent  jurisdic- 
tion indicating  whether  or  not  the  party  in- 
tends to  contest  the  decision. 

(2)  Deadline  for  filing  action.— a  medi- 
cal malpractice  liability  action  may  not  be 
brought  by  a  party  unless — 

(A)  the  party  has  filed  the  notice  of  intent 
required  by  paragraph  (1):  and 

(B>  the  party  files  the  action  in  a  court  of 
competent  jurisdiction  not  later  than  90  days 
after  the  decision  resolving  the  medical  mal- 
practice liability  claim  that  is  the  subject  of 
the  action  is  issued  under  the  applicable  al- 
ternative dispute  resolution  system. 

(3)  Court  of  competent  jurisdiction.— For 
purposes  of  this  subsection,  the  term  "court 
of  competent  jurisdiction"  means — 

(A)  with  respect  to  actions  filed  in  a  State 
court,  the  appropriate  State  trial  court:  and 

(B)  with  respect  to  actions  filed  in  a  Fed- 
eral court,  the  appropriate  United  States  dis- 
trict court. 

(d)  Legal  Effect  of  Uncontested  ADR 
Decision.— The  decision  reached  under  an  al- 
ternative dispute  resolution  system  shall,  for 
purposes  of  enforcement  by  a  court  of  com- 
petent jurisdiction,  have  the  same  status  in 
the  court  as  the  verdict  of  a  medical  mal- 
practice liability  action  adjudicated  in  a 
State  or  Federal  trial  court.  The  previous 
sentence  shall  not  apply  to  a  decision  that  is 
contested  by  a  party  affected  by  the  decision 
pursuant  to  subsection  (c)(1). 

SEC.  8123.  OPnONAL  APPUCATION  OF  PRACTICE 
GUIDELINES. 

(a)  Development  and  Certification  of 
Guidelines.— Each  State  may  develop,  for 
certification  by  the  Secretary,  a  set  of  spe- 
cialty clinical  practice  guidelines,  based  on 
recommended  guidelines  from  national  spe- 
cialty societies,  to  be  updated  annually.  In 
the  absence  of  recommended  guidelines  from 
such  societies,  each  State  may  develop  such 
guidelines  based  on  such  criteria  as  the 
State  considers  appropriate  (including  based 
on  recommended  guidelines  developed  by  the 
Agency  for  Health  Care  Policy  and  Re- 
search). 

(b)  Provision  of  Health  Care  Under 
Guideunes.— Notwithstanding  any  other 
provision  of  law,  in  any  medical  malpractice 
liability  action  arising  from  the  conduct  of  a 
health  care  provider  or  health  care  profes- 
sional, if  such  conduct  was  in  accordance 
with  a  guideline  developed  by  the  State  in 
which  the  conduct  occurred  and  certified  by 
the  Secretary  under  subsection  (a),  the 
guideline — 


(1)  may  be  Introduced  by  any  party  to  the 
action  (including  a  health  care  provider, 
health  care  professional,  or  patient):  and 

(2)  if  introduced,  shall  establish  a  rebutta- 
ble presumption  that  the  conduct  was  in  ac- 
cordance with  the  appropriate  standard  of 
medical  care,  which  may  only  be  overcome 
by  the  presentation  of  clear  and  convincing 
evidence  on  behalf  of  the  party  against 
whom  the  presumption  operates. 

SEC.  8124.  TREATMENT  OF  NONECONOMIC  AND 
PUNITIVE  DAMAGES. 

(a)  Limitation  on  Noneconomic  Dam- 
ages.- The  total  amount  of  noneconomic 
damages  that  may  be  awarded  to  a  claimant 
and  the  members  of  the  claimant's  family 
for  losses  resulting  fi-om  the  injury  which  is 
the  subject  of  a  medical  malpractice  liability 
action  may  not  exceed  S500,000,  regardless  of 
the  number  of  parties  against  whom  the  ac- 
tion is  brought  or  the  number  of  actions 
brought  with  respect  to  the  injury. 

(b)  No  Award  of  Punitive  Damages 
Against  Manufacturer  of  Medical  Prod- 
uct.—In  the  case  of  a  medical  malpractice  li- 
ability action  in  which  the  plaintiff  alleges  a 
claim  against  the  manufacturer  of  a  medical 
product,  no  punitive  or  exemplary  damages 
may  be  awarded  against  such  manufacturer. 

(c)  Joint  and  Several  Liability  for  Non- 
economic  Damages.— The  liability  of  each 
defendant  for  noneconomic  damages  shall  be 
several  only  and  shall  not  be  joint,  and  each 
defendant  shall  be  liable  only  for  the  amount 
of  noneconomic  damages  allocated  to  the  de- 
fendant in  direct  proportion  to  the  defend- 
ant's percentage  of  responsibility  (as  deter- 
mined by  the  trier  of  fact). 

(d)  Use  of  Punitive  Damage  Awards  for 
Operation  of  ADR  Systems  in  States.— 

(1)  In  general.— The  total  amount  of  any 
punitive  damages  awarded  in  a  medical  mal- 
practice liability  action  shall  be  paid  to  the 
State  in  which  the  action  is  brought  (or.  in 
a  case  brought  in  Federal  court,  in  the  State 
in  which  the  health  care  services  that  caused 
the  injury  that  is  the  subject  of  the  action 
were  provided),  and  shall  be  used  by  the 
State  solely  to  implement  and  operate  the 
State  alternative  dispute  resolution  system 
certified  by  the  Secretary  under  section  8132 
(except  as  provided  in  paragraph  (2)). 

(2)  Use  of  remaining  amounts  for  pro- 
vider LICENSING  AND  DISCIPLINARY  ACTIVI- 
TIES.—If  the  amount  of  punitive  damages 
paid  to  a  State  under  paragraph  (1 )  for  a  year 
is  greater  than  the  State's  costs  of  imple- 
menting and  operating  the  State  alternative 
dispute  resolution  system  during  the  year, 
the  balance  of  such  punitive  damages  paid  to 
the  State  shall  be  used  solely  to  carry  out 
activities  to  assure  the  safety  and  quality  of 
health  care  services  provided  in  the  State, 
including  (but  not  limited  to)— 

(A)  licensing  or  certifying  health  care  pro- 
fessionals and  health  care  providers  in  the 
State;  and 

(B)  carrying  out  programs  to  reduce  mal- 
practice-related costs  for  providers  vol- 
unteering to  provide  services  in  medically 
underserved  areas. 

(3)  Maintenance  of  effort.— a  State  shall 
use  any  amounts  paid  pursuant  to  paragraph 
(1)  to  supplement  and  not  to  replace  amounts 
spent  by  the  State  for  implementing  and  op- 
erating the  State  alternative  dispute  resolu- 
tion system  or  carrying  out  the  activities  de- 
scribed in  paragraph  (2). 

(e)  Drugs  and  Devices.— 

(1)(A)  Punitive  damages  shall  not  be 
awarded  against  a  manufacturer  or  product 
seller  of  a  drug  (as  defined  in  section  201(g)(1) 
of  the  Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  321(g)(1))  or  medical  device  (as  de- 
fined in  section  201(h)  of  the  Federal  Food, 


Drug,  and  Cosmetic  Act  (21  U.S.C.  321(h)) 
which  caused  the  claimant's  harm  where— 

(i)  such  drug  or  device  was  subject  to  pre- 
market  approval  by  the  Food  and  Drug  Ad- 
ministration with  respect  to  the  safety  of 
the  ficirmulation  or  performance  of  the  aspect 
of  such  drug  or  device  which  caused  the 
claiitmnt's  harm  or  the  adequacy  of  the 
pacltaging  or  labeling  of  such  drug  or  device, 
and  EDch  drug  was  approved  by  the  Food  and 
Drug  Administration;  or 

(ii)  the  drug  is  generally  recognized  as  safe 
and  effective  pursuant  to  conditions  estab- 
lished by  the  Food  and  Drug  Administration 
and  applicable  regulations,  including  pack- 
aging and  labeling  regulations. 

(B)  Subparagraph  (A)  shall  not  apply  in 
any  case  in  which  the  defendant,  before  or 
after  premarket  approval  of  a  drug  or  de- 
vice— 

(1)  Intentionally  and  wrongfully  withheld 
from  or  misrepresented  to  the  Food  and  Drug 
Administration  Information  concerning  such 
drug  or  device  required  to  be  submitted 
under  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  301  et  seq.)  or  section  351  of  the 
Public  Health  Service  Act  (42  U.S.C.  262)  that 
is  material  and  relevant  to  the  harm  suffered 
by  tte  claimant,  or 

(ii)  made  an  illegal  payment  to  an  official 
or  employee  of  the  Food  and  Drug  Adminis- 
tration for  the  purpose  of  securing  or  main- 
taining approval  of  such  drug  or  device. 

(2)  Packaging.— In  a  product  liability  ac- 
tion for  harm  which  is  alleged  to  relate  to 
the  adequacy  of  the  packaging  (or  labeling 
relating  to  such  packaging)  of  a  drug  which 
is  required  to  have  tamper-resistant  packag- 
ing under  regulations  of  the  Secretary  of 
Health  and  Human  Services  (including  label- 
ing regulations  related  to  such  packaging), 
the  manufacturer  of  the  drug  shall  not  be 
held  liable  for  punitive  damages  unless  the 
drug  Is  found  by  the  court  by  clear  and  con- 
vincing evidence  to  be  substantially  out  of 
compliance  with  such  regulations. 

SEC.    8125.    PERIODIC    PAYMENTS    FOR    FUTURE 
LOSSES. 

(a)  In  General.— In  any  medical  mal- 
practice liability  action  in  which  the  dam- 
ages awarded  for  future  economic  loss  ex- 
ceedE  JIOO.OOO.  a  defendant  may  not  be  re- 
quired to  pay  such  damages  in  a  single, 
lump-sum  payment,  but  may  be  permitted  to 
make  such  payments  on  a  periodic  basis.  The 
periods  for  such  payments  shall  be  deter- 
mined by  the  court,  based  upon  projections 
of  wOien  such  expenses  are  likely  to  be  in- 
curred. 

(b)  Waiver.— A  court  may  waive  the  appli- 
cation of  subsection  (a)  with  respect  to  a  de- 
fendant if  the  court  determines  that  it  is  not 
in  the  best  interests  of  the  plaintiff  to  re- 
ceive payments  for  damages  on  such  a  peri- 
odic basis. 

SEC.  8126.  TREATMENT  OF  ATTORNEYS  FEES 
AND  OTHER  COSTS. 

(a)  Requiring  Party  Contesting  ADR 
Ruling  To  Pay  attorney's  Fees  and  Other 
Costs.- 

(1)  In  general.— The  court  in  a  medical 
malpractice  liability  action  shall  require  the 
party  that  (pursuant  to  section  8122(c)(1)) 
conteeted  the  ruling  of  the  alternative  dis- 
pute resolution  system  with  respect  to  the 
medical  malpractice  liability  claim  that  is 
the  subject  of  the  action  to  pay  to  the  oppos- 
ing party  the  costs  incurred  by  the  opposing 
party  under  the  action,  including  attorney's 
fees,  fees  paid  to  expert  ^witnesses,  and  other 
litigation  expenses  (but  not  including  court 
cost*,  filing  fees,  or  other  expenses  paid  di- 
rectly by  the  party  to  the  court,  or  any  fees 
or  costs  associated  with  the  resolution  of  the 


claim  under  the  alternative  dispute  resolu- 
tion system),  but  only  if— 

(A)  in  the  case  of  an  action  in  which  the 
party  that  contested  the  ruling  Is  the  claim- 
ant, the  amount  of  damages  awarded  to  the 
party  under  the  action  is  less  than  the 
amount  of  damages  awarded  to  the  party 
under  the  ADR  system;  and 

(B)  in  the  case  of  an  action  in  which  the 
party  that  contested  the  ruling  is  the  defend- 
ant, the  amount  of  damages  assessed  against 
the  party  under  the  action  is  greater  than 
the  amount  of  damages  assessed  under  the 
ADR  system. 

(2)  Exceptions.— Paragraph  (1)  shall  not 
apply  if— 

(A)  the  party  contesting  the  ruling  made 
under  the  previous  alternative  dispute  reso- 
lution system  shows  that — 

.  (i)  the  ruling  was  procured  by  corruption, 
fraud,  or  undue  means, 

(ii)  there  was  partiality  or  corruption 
under  the  system. 

(ill)  there  was  other  misconduct  under  the 
system  that  materially  prejudiced  the  par- 
ty's rights,  or 

(iv)  the  ruling  was  based  on  an  error  of  law; 

(B)  the  party  contesting  the  ruling  made 
under  the  alternative  dispute  resolution  sys- 
tem presents  new  evidence  before  the  trier  of 
fact  that  was  not  available  for  presentation 
under  the  ADR  system; 

(C)  the  medical  malpractice  liability  ac- 
tion raised  a  novel  issue  of  law;  or 

(D)  the  court  finds  that  the  application  of 
such  paragraph  to  a  party  would  constitute 
an  undue  hardship,  and  issues  an  order 
waiving  or  modifying  the  application  of  such 
paragraph  that  specifies  the  grounds  for  the 
court's  decision. 

(3)  LiMrr  on  attorneys'  fees  paid.— Attor- 
neys' fees  that  are  required  to  be  paid  under 
paragraph  (1)  by  the  contesting  party  shall 
not  exceed  the  amount  of  the  attorneys'  fees 
incurred  by  the  contesting  party  in  the  ac- 
tion. If  the  attorneys'  fees  of  the  contesting 
party  are  based  on  a  contingency  fee  aigree- 
ment.  the  amount  of  attorneys'  fees  for  pur- 
poses of  the  preceding  sentence  shall  not  ex- 
ceed the  reasonable  value  of  those  services. 

(4)  Records.— In  order  to  receive  attor- 
neys' fees  under  paragraph  (1),  counsel  of 
record  in  the  medical  malpractice  liability 
action  involved  shall  maintain  accurate, 
complete  records  of  hours  worked  on  the  ac- 
tion, regardless  of  the  fee  arrangement  with 
the  client  involved. 

(b)  Contingency  Fee  Defined.— As  used  in 
this  section,  the  term  "contingency  fee" 
means  any  fee  for  professional  legal  services 
which  is,  in  whole  or  in  part,  contingent 
upon  the  recovery  of  any  amount  of  dam- 
ages, whether  through  judgment  or  settle- 
ment. 

SEC.  8127.  UNIFORM  STATUTE  OF  LIMITATIONS. 

(a)  In  General.— Except  as  provided  in 
subsection  (b),  no  medical  malpractice  claim 
may  be  initiated  after  the  expiration  of  the 
2-year  period  that  begins  on  the  date  on 
which  the  alleged  injury  that  is  the  subject 
of  such  claim  was  discovered,  but  in  no  event 
may  such  a  claim  be  initiated  after  the  expi- 
ration of  the  4-year  period  that  begins  on  the 
date  on  which  the  alleged  injury  that  is  the 
subject  of  such  claim  occurred. 

(b)  Exception  for  Minors.— In  the  case  of 
an  alleged  injury  suffered  by  a  minor  who 
has  not  attained  6  years  of  age,  a  medical 
malpractice  claim  may  not  be  initiated  after 
the  expiration  of  the  2-year  period  that  be- 
gins on  the  date  on  which  the  alleged  injury 
that  is  the  subject  of  such  claim  was  discov- 
ered or  should  reasonably  have  been  discov- 
ered, but  in  no  event  may  such  a  claim  be 
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initiated  after  the  date  on  which  the  minor 
attains  12  years  of  age. 

SEC.  8128.  SPECIAL  PROVISION  FOR  CERTAIN  OB- 
STETRIC SERVICES. 

(a)  In  General.— In  the  case  of  a  medical 
malpractice  claim  relating  to  services  pro- 
vided during  labor  or  the  delivery  of  a  baby, 
if  the  health  care  professional  or  health  care 
provider  against  whom  the  claim  is  brought 
did  not  previously  treat  the  claimant  for  the 
pregnancy,  the  trier  of  fact  may  not  find 
that  such  professional  or  provider  committed 
malpractice  and  may  not  assess  damages 
against  such  professional  or  provider  unless 
the  malpractice  is  proven  by  clear  and  con- 
vincing evidence. 

(b)  APPLiCABiLrrY  TO  Group  Practices  or 

AGREEMENTS  AMONG  PROVIDERS —For  pur- 
poses of  subsection  (a),  a  health  care  profes- 
sional shall  be  considered  to  have  previously 
treated  an  individual  for  a  pregnancy  if  the 
professional  is  a  member  of  a  group  practice 
whose  members  previously  treated  the  indi- 
vidual for  the  pregnancy  or  is  providing  serv- 
ices to  the  individual  during  labor  or  the  de- 
livery of  a  baby  pursuant  to  an  agreement 
with  another  professional. 
SEC.  8129.  JURISDICTION  OF  FEDERAL  COURTS. 

Nothing  in  this  subpart  shall  be  construed 
to  establish  any  jurisdiction  over  any  medi- 
cal malpractice  liability  action  in  the  dis- 
trict courts  of  the  United  States  on  the  basis 
of  sections  1331  or  1337  of  title  28.  United 
States  Code. 

SEC.  8130.  PREEMPTION. 

(a)  Ln  General.— The  provisions  of  this 
subpart  shall  preempt  any  State  law  to  the 
extent  such  law  is  inconsistent  with  such 
provisions,  except  that  the  provisions  of  this 
subpart  shall  not  preempt  any  State  law 
that  provides  for  defenses  or  places  limita- 
tions on  a  person's  liability  in  addition  to 
those  contained  in  this  part,  places  greater 
limitations  on  the  amount  of  attorneys'  fees 
that  can  be  collected,  or  otherwise  imposes 
greater  restrictions  than  those  provided  in 
this  part. 

(b)  Effect  on  Sovereign  Immunity  and 
Choice  of  Law  or  Venue.— Nothing  in  this 
subpart  shall  be  construed  to — 

(1)  waive  or  affect  any  defense  of  sovereign 
immunity  asserted  by  any  State  under  any 
provision  of  law; 

(2)  waive  or  affect  any  defense  of  sovereign 
immunity  asserted  by  the  United  States; 

(3)  affect  the  applicability  of  any  provision 
of  the  Foreign  Sovereign  Immunities  Act  of 
1976; 

(4)  preempt  State  choice-of-law  rules  with 
respect  to  claims  brought  by  a  foreign  nation 
or  a  citizen  of  a  foreign  nation;  or 

(5)  affect  the  right  of  any  court  to  transfer 
venue  or  to  apply  the  law  of  a  foreign  nation 
or  to  dismiss  a  claim  of  a  foreign  nation  or 
of  a  citizen  of  a  foreign  nation  on  the  ground 
in  inconvenient  forum. 

Subpart    B — Requirements    for    State    Alter- 
native Dispute  Resolution  Systems  (ADR) 
SEC.  8131.  BASIC  REQUIREMENT& 

(a)  In  General.— a  State's  alternative  dis- 
pute resolution  system  meets  the  require- 
ments of  this  section  if  the  system— 

(1)  applies  to  all  medical  malpractice  li- 
ability claims  under  the  jurisdiction  of  the 
courts  of  that  State; 

(2)  requires  that  a  written  opinion  resolv- 
ing the  dispute  be  issued  not  later  than  6 
months  after  the  date  by  which  each  party 
against  whom  the  claim  is  filed  has  received 
notice  of  the  claim  (other  than  in  excep- 
tional cases  for  which  a  longer  period  is  re- 
quired for  the  issuance  of  such  an  opinion), 
and  that  the  opinion  contain — 


28826 


CONGRESSIONAL  RECORD— HOUSE 


October  20,  1995 


October  20,  1995 


CONGRESSIONAL  RECORD— HOUSE 


(A)  findings  of  fact  relating  to  the  dispute, 
and 

(B)  a  description  of  the  costs  incurred  in 
resolving  the  dispute  under  the  system  (in- 
cluding any  fees  paid  to  the  individuals  hear- 
ing and  resolving  the  claim),  together  with 
an  appropriate  assessment  of  the  costs 
against  any  of  the  parties; 

(3)  requires  individuals  who  hear  and  re- 
solve claims  under  the  system  to  meet  such 
qualifications  as  the  State  may  require  (in 
accordance  with  regulations  of  the  Sec- 
retary): 

(4)  is  approved  by  the  State  or  by  local 
governments  in  the  State; 

(5)  with  respect  to  a  State  system  that 
consists  of  multiple  dispute  resolution  proce- 
dures— 

(A)  permits  the  parties  to  a  dispute  to  se- 
lect the  procedure  to  be  used  for  the  resolu- 
tion of  the  dispute  under  the  system,  and 

(B)  if  the  parties  do  not  agree  on  the  proce- 
dure to  be  used  for  the  resolution  of  the  dis- 
pute, assigns  a  particular  procedure  to  the 
parties: 

(6)  provides  for  the  transmittal  to  the 
State  agency  responsible  for  monitoring  or 
disciplining  health  care  professionals  and 
health  care  providers  of  any  findings  made 
under  the  system  that  such  a  professional  or 
provider  committed  malpractice,  unless,  dur- 
ing the.  90-day  period  beginning  on  the  date 
the  system  resolves  the  claim  against  the 
professional  or  provider,  the  professional  or 
provider  brings  an  action  contesting  the  de- 
cision made  under  the  system;  and 

(7)  provides  for  the  regular  transmittal  to 
the  Administrator  for  Health  Care  Policy 
and  Research  of  information  on  disputes  re- 
solved under  the  system,  in  a  manner  that 
assures  that  the  identity  of  the  parties  to  a 
dispute  shall  not  be  revealed. 

(b)  APPLICATION  OF  Malpractice  Liabilht 
Standards  to  alternative  Displte  Reso- 
lution.—The  provisions  of  subpart  A  (other 
than  section  8122)  shall  apply  with  respect  to 
claims  brought  under  a  State  alternative  dis- 
pute resolution  system  or  the  alternative 
Federal  system  in  the  same  manner  as  such 
provisions  apply  with  respect  to  medical 
malpractice  liability  actions  brought  in  the 
State. 

SEC.  8132.  CERTinCATION  OF  STATE  SYSTEMS; 
APPUC  ABILITY  OF  ALTERNATIVE 
FEDERAL  SYSTEM. 

(a)  Certification.— 

(1)  In  general.— Not  later  than  October  1 
of  each  year  (beginning  with  1995),  the  Sec- 
retary, in  consultation  with  the  Attorney 
General,  shall  determine  whether  a  State's 
alternative  dispute  resolution  system  meets 
the  requirements  of  this  subpart  for  the  fol- 
lowing calendar  year. 

(2)  Basis  for  certification.— The  Sec- 
retary shall  certify  a  State's  alternative  dis- 
pute resolution  system  under  this  subsection 
for  a  calendar  year  if  the  Secretary  deter- 
mines under  paragraph  (1>  that  the  system 
meets  the  requirements  of  section  8131.  in- 
cluding the  requirement  described  in  section 
8124  that  punitive  damages  awarded  under 
the  system  are  paid  to  the  State  for  the  uses 
described  in  such  section. 

(b)  Applicability  of  Alternative  Fed- 
eral System  — 

(1)  Establishment  and  applicability.— 
Not  later  than  October  1.  1995.  the  Secretary. 
in  consultation  with  the  Attorney  General, 
shall  establish  by  rule  an  alternative  Federal 
ADR  system  for  the  resolution  of  medical 
malpractice  liability  claims  during  a  cal- 
endar year  In  States  that  do  not  have  in  ef- 
fect an  alternative  dispute  resolution  system 
certified  under  subsection  (a)  for  the  year. 


(2)  Recjuirements  for  system.— Under  the 
alternative  Federal  ADR  system  established 
under  paragraph  (1) — 

(A)  paragraphs  (1),  (2).  (6),  and  (7)  of  section 
8131(a)  shall  apply  to  claims  brought  under 
the  system; 

(B)  If  the  system  provides  for  the  resolu- 
tion of  claims  through  arbitration,  the 
claims  brought  under  the  system  shall  be 
heard  and  resolved  by  arbitrators  appointed 
by  the  Secretary  in  consultation  with  the 
Attorney  General;  and 

(C)  with  respect  to  a  State  in  which  the 
system  is  in  effect,  the  Secretary  may  (at 
the  State's  request)  modify  the  system  to 
take  into  account  the  existence  of  dispute 
resolution  procedures  in  the  State  that  af- 
fect the  resolution  of  medical  malpractice  li- 
ability claims. 

(3)  Treatment  of  States  with  alter- 
native system  in  effect.— If  the  alternative 
Federal  ADR  system  established  under  this 
subsection  is  applied  with  respect  to  a  State 
for  a  calendar  year,  the  State  shall  make  a 
payment  to  the  United  States  (at  such  time 
and  in  such  manner  as  the  Secretary  may  re- 
quire) in  an  amount  equal  to  110  percent  of 
the  costs  incurred  by  the  United  States  dur- 
ing the  year  as  a  result  of  the  application  of 
the  system  with  respect  to  the  State. 

SEC.  8133.  REPORTS  ON  IMPLEMEI^ATION  AND 
EFFECTrVENESS  OF  ALTERNATIVE 
DISPUTE  RESOLLTION  SYSTEMS. 

(a)  In  General.— Not  later  than  5  years 
after  the  date  of  the  enactment  of  this  Act. 
the  Secretary  shall  prepare  and  submit  to 
the  Congress  a  report  describing  and  evaluat- 
ing State  alternative  dispute  resolution  sys- 
tems operated  pursuant  to  this  subpart  and 
the  alternative  Federal  system  established 
under  section  8132(b). 

(b)  Contents  of  Report.— The  Secretary 
shall  include  in  the  report  prepared  and  sub- 
mitted under  subsection  (a) — 

(1)  information  on— 

(A)  the  effect  of  the  alternative  dispute 
resolution  systems  on  the  cost  of  health  care 
within  each  State. 

(B)  the  impact  of  such  systems  on  the  ac- 
cess of  individuals  to  health  care  within  the 
State,  and 

(C)  the  effect  of  such  systems  on  the  qual- 
ity of  health  care  provided  within  the  State; 
and 

(2)  to  the  extent  that  such  report  does  not 
provide  information  on  no-fault  systems  op- 
erated by  States  as  alternative  dispute  reso- 
lution systems  pursuant  to  this  part,  an 
analysis  of  the  feasibility  and  desirability  of 
establishing  a  system  under  which  medical 
malpractice  liability  claims  shall  be  resolved 
on  a  no-fault  basis. 

Subpart  C— Definitions 
SEC.  8141.  DEFINITIONS. 
As  used  in  this  part: 

(1)  Alternative  dispute  resolution  sys- 
tem.—The  term  "alternative  dispute  resolu- 
tion system"  means  a  system  that  is  enacted 
or  adopted  by  a  State  to  resolve  medical 
malpractice  claims  other  than  through  a 
medical  malpractice  liability  action. 

(2)  Claimant.— The  term  "claimant" 
means  any  person  who  brings  a  health  care 
liability  action  and.  in  the  case  of  an  individ- 
ual who  is  deceased,  incompetent,  or  a 
minor,  the  person  on  whose  behalf  such  an 
action  is  brought. 

(3)  Clear  and  convincino  evidence.— The 
term  "clear  and  convincing  evidence"  is  that 
measure  or  degree  of  proof  that  will  produce 
in  the  mind  of  the  trier  of  fact  a  firm  belief 
or  conviction  as  to  the  truth  of  the  allega- 
tions sought  to  be  established,  except  that 
such  measure  or  degree  of  proof  is  more  than 


that  required  under  preponderance  of  the 
evidence,  but  less  than  that  required  for 
proof  beyond  a  reasonable  doubt. 

(4)  Economic  damages.— The  term  "eco- 
nomic damages"  means  damages  paid  to 
compensate  an  Individual  for  losses  for  hos- 
pital and  other  medical  expenses,  lost  wages, 
lost  employment,  and  other  pecuniary  losses. 

(5)  Health  care  professional.— The  term 
"health  care  professional"  means  any  indi- 
vidual who  provides  health  care  services  in  a 
State  and  who  is  required  by  State  law  or 
regulation  to  be  licensed  or  certified  by  the 
State  to  provide  such  services  in  the  State. 

(6)  Health  care  provider.— The  term 
"health  care  provider"  means  any  organiza- 
tion or  institution  that  is  engaged  in  the  de- 
livery of  health  care  services  in  a  State  that 
is  required  by  State  law  or  regulation  to  be 
licensed  or  certified  by  the  State  to  engage 
in  the  delivery  of  such  services  in  the  State. 

(7)  Injury.— The  term  "injury"  means  any 
illness,  disease,  or  other  harm  that  is  the 
subject  of  a  medical  malpractice  claim. 

(8)  Medical  malpractice  LiABiLrn'  ac- 
tion.—The  term  "medical  malpractice  liabil- 
ity action"  means  any  civil  action  brought 
pursuant  to  State  law  in  which  a  plaintiff  al- 
leges a  medical  malpractice  claim  against  a 
health  care  provider  or  health  care  profes- 
sional, but  does  not  include  any  action  in 
which  the  plaintifrs  sole  allegation  is  an  al- 
legation of  an  intentional  tort. 

(9)  Medical  MALPRAcrncE  claim.— The  term 
"medical  malpractice  claim"  means  any 
claim  relating  to  the  provision  of  (or  the 
failure  to  provide)  health  care  services  or  the 
use  of  a  medical  product,  without  regard  to 
the  theory  of  liability  asserted,  and  Includes 
any  third-party  claim,  cross-claim,  counter- 
claim, or  contribution  claim  in  a  medical 
malpractice  liability  action. 

(10)  Medical  product.— 

(A)  In  GENERAL.— The  term  "medical  prod- 
uct" means,  with  respect  to  the  allegation  of 
a  claimant,  a  drug  (as  defined  in  section 
201(g)(1)  of  the  Federal  Food.  Drug,  and  Cos- 
metic Act  (21  U.S.C.  321(g)(1))  or  a  medical 
device  (as  defined  in  section  201(h)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  321(h))  if- 

(i)  such  drug  or  device  was  subject  to  pre- 
market  approval  under  section  505.  507,  or  515 
of  the  Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  356,  357,  or  360e)  or  section  351  of 
the  Public  Health  Service  Act  (42  U.S.C.  262) 
with  respect  to  the  safety  of  the  formulation 
or  performance  of  the  aspect  of  such  drug  or 
device  which  is  the  subject  of  the  claimant's 
allegation  or  the  adequacy  of  the  packaging 
or  labeling  of  such  drug  or  device,  and  such 
drug  or  device  is  approved  by  the  Food  and 
Drug  Administration:  or 

(11)  the  drug  or  device  Is  generally  recog- 
nized as  safe  and  effective  under  regulations 
issued  by  the  Secreury  of  Health  and 
Human  Services  under  section  201(p)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  321(p)). 

(B)  Exception  in  case  of  misrepresenta- 
tion OR  fraud.— Notwithstanding  subpara- 
graph (A),  the  term  "medical  product"  shall 
not  include  any  product  described  in  such 
subparagraph  if  the  claimant  shows  that  the 
product  is  approved  by  the  Food  and  Drug 
Administration  for  marketing  as  a  result  of 
withheld  information,  misrepresentation,  or 
an  illegal  payment  by  manufacturer  of  the 
product. 

(11)  NONECONOMic  damages.— The  term 
"noneconomic  damages"  means  damages 
paid  to  compensate  an  individual  for  losses 
for  physical  and  emotional  pain,  suffering, 
inconvenience,  physical  Impairment,  mental 


angujlBh.  disfigurement,  loss  of  enjoyment  of 
life,  loss  of  consortium,  and  other  nonpecu- 
niary  losses,  but  does  not  include  punitive 
damages. 

(12)  Punitive  damages.— The  term  "puni- 
tive <lamages"  means  compensation,  in  addi- 
tion to  compensation  for  actual  harm  suf- 
fered, that  is  awarded  for  the  purpose  of  pun- 
ishing a  person  for  conduct  deemed  to  be  ma- 
licious, wanton,  willful,  or  excessively  reck- 
less. 

PART    4— PAYMENT    AREAS    FOR    PHYSI- 
CIANS' SERVICES  UNDER  MEDICARE 

SEC.  8151.  MODIFICATION  OF  PAYMENT  AREAS 
USED  TO  DETERMINE  PAYMENTS 
FOR  PHYSICIANS'  SERVICES  UNDER 
MEDICARE. 

(a>  In  General.— Section  I848(j)(2)  (42 
U.S.C.  1395w@4(j)(2))  is  amended  to  read  as 
follows: 

"(3)  Fee  schedule  area.— 

"(A)  General  rule.— Except  as  provided  in 
subparagraph  (B).  the  term  'fee  schedule 
area'  means,  with  respect  to  physicians' 
services  furnished  in  a  State,  the  State. 

"(p)  Exception  for  states  with  highest 
variation  AMONG  AREAS —In  the  case  of  the 
15  States  with  the  greatest  variation  in  cost 
associated  with  physicians'  services  among 
various  geographic  areas  of  the  State  (as  de- 
termined by  the  Secretary  in  accordance 
with  such  standards  as  the  Secretary  consid- 
ers appropriate),  the  fee  schedule  area  appli- 
cable with  respect  to  physicians'  services 
furnished  in  the  State  shall  be  a  locality 
used  under  section  1842(b)  for  purposes  of 
computing  payment  amounts  for  physicians' 
services,  except  that  the  Secretary  shall  re- 
vise the  localities  used  under  such  section  so 
that  there  are  no  more  than  5  such  localities 
in  aoy  State.". 

(b)  Budget-Neutrality  Requirement.— 
The  Secretary  of  Health  and  Human  Services 
shall  carry  out  the  amendment  made  by  sub- 
section (a)  in  a  manner  which  ensures  that 
the  aggregate  amount  of  payment  made  for 
phyaicians'  services  under  part  B  of  the  med- 
icare program  in  any  year  does  not  exceed 
the  aggregate  amount  of  payment  which 
would  have  been  made  for  such  services 
under  part  B  during  the  year  if  the  amend- 
ment were  not  in  effect. 

(en  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  physi- 
cianB'  services  furnished  on  or  after  January 
1,  19W. 

Subtitle  C— Medicare  Payments  to  Healtli 
Care  Providers 

PART  1— PROVISIONS  AFFECTING  ALL 
PROVIDERS 

SEC.  8201.  ONE-YEAR  FREEZE  IN  PAYMENTS  TO 
PROVIDERS. 

(a)  Freeze  in  Updates.— 

(1)  In  general.— Notwithstanding  any 
other  provision  of  law,  except  as  otherwise 
provided  in  paragraph  (2).  for  purposes  of  de- 
temiining  the  amount  to  paid  for  an  item  or 
service  under  title  XVin  of  the  Social  Secu- 
rity Act.  the  percentage  increase  in  any  eco- 
nomic index  by  which  a  payment  amount 
under  title  XVm  of  the  Social  Security  Act 
is  required  to  be  increased  during  fiscal  year 
1996  ahall  be  deemed  to  be  zero. 

(2)  Exceptions.— Paragraph  (1)  shall  not 
appls^ 

(A)  to  payments  for  the  operating  costs  of 
inpatient  hospital  services  of  a  subsection 
(d)  hospital  (as  defined  in  section 
1886(d)(1)(B)  of  the  Social  Security  Act):  or 

(B)  to  the  determination  of  hospital-spe- 
cific FTE  resident  amounts  under  section 
1886(h)  of  such  Act. 

(b)  Economic  Index.—  The  term  "economic 
indesx"  includes— 


(1)  the  hospital  market  basket  index  (de- 
scribed in  section  1886(b)(3)(B)(iii)  of  the  So- 
cial Security  Act). 

(2)  the  medicare  economic  index  (referred 
to  in  the  fourth  sentence  of  section  1842(b)(3) 
of  such  Act). 

(3)  the  consumer  price  index  for  all  urban 
consumers  (U.S.  city  average),  and 

(4)  any  other  index  used  to  adjust  payment 
amounts  under  title  XVIIl  of  such  Act. 

(c)  Extension  of  Payment  Freeze  for 
SNFs  AND  HHAS.— 

(1)  Skilled  nlhsing  facilities.- 

(A)  No  change  in  cost  limits.— Section 
13503(a)(1)  of  OBRA-1993  is  amended  by  strik- 
ing "1994  and  1995"  and  inserting  "1994.  1995, 
and  1996". 

(B)  Delay  in  updates;  no  catch  up.— The 
last  sentence  of  section  1888(a)  (42  U.S.C. 
1395yy(a))  is  amended— 

(i)  by  striking  "1995"  and  inserting  "1996", 
and 

(ii)  by  striking  "subsection."  and  inserting 
"subsection  (except  that  such  updates  may 
not  take  into  account  any  changes  in  the 
routine  service  costs  of  skilled  nursing  fa- 
cilities during  cost  reporting  periods  which 
began  during  fiscal  year  1994,  1995,  or  1996).  ". 

(C)  Prospective  pavthents. —Section 
13505(b)  of  OBRA-1993  is  amended  by  striking 
"fiscal  years  1994  and  1995"  and  inserting 
"fiscal  years  1994,  1995,  and  19%". 

(2)  Home  health  agencies.— 

(A)  No  change  in  cost  limits.— Section 
13564(a)(1)  of  OBRA-1993  is  amended  by  strik- 
ing "1996"  and  inserting  "1997". 

(B)  Delay  in  updates;  no  catch  up.— Sec- 
tion 1861(v)(l)(L)(lii)  (42  U.S.C. 
1395x(v)(l)(L)(ili))  is  amended— 

(1)  by  striking  "1996"  and  Inserting  "1997", 
and 

(ii)  by  adding  at  the  end  the  following:  "In 
establishing  limits  under  this  subparagraph, 
the  Secretary  may  not  take  Into  account 
any  changes  in  the  routine  service  costs  of 
the  provision  of  services  furnished  by  home 
health  agencies  with  respect  to  cost  report- 
ing periods  which  began  on  or  after  July  1, 
1994.  and  before  July  1.1997". 

PART  2— PROVISIONS  AFFECTING 
DOCTORS 
SEC.    8211.    UPDATING    FEES    FOR    PHYSICIANS' 
SERVICES. 

(a)  Establishment  of  Single.  Cumulative 
MVPS.—  Section  1848(f)  (42  U.S.C.  1395w-4(f)) 
is  amended— 

(1)  in  subparagraphs  (A)  and  (0)  of  para- 
graph (1).  by  striking  "rates  of  increase  for 
all  physicians'  services  and  for  each  category 
of  such  services"  each  place  it  appears  and 
inserting  "rate  of  increase  for  all  physicians' 
services  (and.  in  the  case  of  fiscal  years  be- 
ginning before  fiscal  year  1996.  for  each  cat- 
egory of  such  services)";  and 

(2)  in  paragraph  (2)— 

(A)  in  subparagraph  (A) — 

(i)  by  striking  "Ln  general.—"  and  insert- 
ing "Fiscal  years  1991  through  1995.—", 

(ii)  in  the  matter  preceding  clause  (i),  by 
striking  "a  fiscal  year  (beginning  with  fiscal 
year  1991)"  and  Inserting  "fiscal  years  1991 
through  1995",  and 

(iii)  in  the  matter  following  clause  (iv),  by 
striking  "subparagraph  (B))  and  inserting 
"subparagraph  (C))", 

(B)  by  redesignating  subparagraphs  (B)  and 
(C)  as  subparagraphs  (C)  and  (D),  and 

(C)  by  inserting  after  subparagraph  (A)  the 
following: 

"(B)  Fiscal  ^-ear  i996  and  thereafter.— 
Unless  Congress  otherwise  provides,  the  per- 
formance standard  rate  of  increase  for  all 
physicians'  services  for  a  fiscal  year  begin- 
ning with  fiscal  year  1996  shall  be  equal  to 
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the  performance  standard  rate  of  increase 
determined  under  this  paragraph  for  the  pre- 
vious fiscal  year,  increased  by  the  product 
of— 

"(1)  1  plus  the  Secretary's  estimate  of  the 
weighted  average  percentage  increase  (di- 
vided by  100)  in  the  fees  for  all  physicians' 
services  under  this  part  for  portions  of  cal- 
endar years  included  in  the  fiscal  year  in- 
volved. 

"(ii)  1  plus  the  Secretary's  estimate  of  the 
percentage  increase  or  decrease  (divided  by 
100)  in  the  average  number  of  Individuals  en- 
rolled under  this  part  (other  than  HMO  en- 
rollees)  from  the  previous  fiscal  year  to  the 
fiscal  year  involved. 

"(iii)  1  plus  the  Secretary's  estimate  of  the 
average  annual  percentage  growth  (divided 
by  100)  In  volume  and  intensity  of  all  physi- 
cians' services  under  this  part  for  the  5-fl8- 
cal-year-  period  ending  with  the  preceding 
fiscal  year,  and 

"(iv)  1  plus  the  Secretary's  estimate  of  the 
percentage  increase  or  decrease  (divided  by 
100)  in  expenditures  for  all  physicians'  serv- 
ices in  the  fiscal  year  (compared  with  the 
previous  fiscal  year)  that  are  estimated  to 
result  from  changes  in  law  or  regulations  af- 
fecting the  percentage  increase  described  in 
clause  (i)  and  that  is  not  taken  into  account 
in  the  percentage  increase  described  in 
clause  (D.minus  1.  multiplied  by  100.  and  re- 
duced by  the  performance  standard  factor 
(specified  in  subparagraph  (C)).". 

(b)  ANNUAL  Update  Based  on  Cumulative 
Performance  — 

(1)  In  general.— Section  1848(d)(3)(B)  (42 
U.S.C.  1395W-  4(d)(3)(B))  is  amended— 

(A)  in  clause  (1>— 

(i)  by  striking  "In  general.—"  and  insert- 
ing "For  1992  through  1995". 

(ii)  by  striking  "for  a  year"  and  inserting 
"for  each  of  the  years  1992  through  1996".  and 

(iii)  by  striking  ".  subject  to  clause  (ii)." 
and  inserting  "subject  to  clause  (ill).": 

(B)  by  redesignating  clause  (ii)  as  clause 
(iii);  and 

(C)  by  inserting  after  clause  (1)  the  follow- 
ing: 

"(ii)  "ifEARS  BEGINNLNG  AFTER  1996.— 

"(I)  In  GENERAL.— The  update  for  all  physi- 
cians" services  for  a  year  beginning  after 
1996  provided  under  subparagraph  (A)  shall, 
subject  to  clause  (iii).  be  increased  or  de- 
creased by  the  same  percentage  by  which  the 
cumulative  percentage  increase  in  actual  ex- 
penditures for  all  physicians'  services  in  the 
second  previous  fiscal  year  over  the  third 
previous  fiscal  year,  was  less  or  greater,  re- 
spectively, than  the  performance  standard 
rate  of  increase  (established  under  sub- 
section (f))  for  such  services  for  the  second 
previous  fiscal  year. 

"(II)  CUMULA-nVE  percentage  INCREASE  DE- 
FINED.—In  subclause  (I),  the  'cumulative  per- 
centage increase  in  actual  expenditures'  for 
a  year  shall  be  equal  to  the  product  of  the 
adjusted  increases  for  each  year  beginning 
with  1995  up  to  and  including  the  year  in- 
volved, minus  1  and  multiplied  by  100.  In  the 
previous  sentence,  the  'adjusted  increase'  for 
a  year  is  equal  to  1  plus  the  percentage  in- 
crease in  actual  expenditures  for  the  year 
(over  the  preceding  year).". 

(3)  Establishment  of  conversion  factor 
FOR  1996.— Section  1848(d)(1)  (42  U.S.C. 
1395w@4(d)(l))  is  amended— 

(A)  by  redesignating  subparagraph  (C)  as 
subparagraph  (D);  and 

(B)  by  inserting  after  subparagraph  (B)  the 
following  new  subparagraph: 

•■(C)  Special  rule  for  1996.— For  1996.  the 
conversion  factor  under  this  subsection  shall 
be  $36.40  for  all  physicians'  services.". 
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(c)  estabushing  upper  luut  on  mvps 
Rewards.— 

(1)  In  general.— Clause  (iii)  of  section 
1848(d)(3)(B).  as  redesignated  by  subsection 
(bMl)(B),  is  amended  by  striking  "a  de- 
crease" and  inserting  "an  increase  or  de- 
crease". 

(2)  Effective  date.— The  amendment 
made  by  paragraph  (1)  shall  apply  to  physi- 
cians' services  furnished  on  or  after  January 
1.  1996. 

SEC.  821X  USE  OF  REAL  GDP  TO  ADJUST  FOR 
VOLUME  AND  INTENSITY. 
Section   1848(n(2)(B)(iii)   (42   U.S.C.    1395w- 
4(f)(2)(B)(iii)).       as       added       by       section 
8211(a)(2)(C).  is  amended  to  read  as  follows: 

"(iii)  1  plus  the  average  per  capita  growth 
in  the  real  gross  domestic  product  (divided 
by  1(X))  for  the  5-fiscal-year  period  ending 
with  the  previous  fiscal  year  (Increased  by 
1.5  percentage  points  for  the  category  of 
services  consisting  of  primary  care  services), 
and". 

PART  3— PROVISIONS  AFFECTING 
HOSPITALS 
SEC.   8221.    REDUCTION    IN    UPDATE    FOR   INPA- 
TIENT HOSPITAL  SERVICES. 

(a)  PPS  HosprTALS.— Section 
1886(b)(3)(B)(i)  (42  U.S.C.  1395ww(b)(3)(B)(i))  is 
amended— 

(1)  by  amending  subclause  (XII)  to  read  as 
follows: 

"(XII)  for  each  of  the  fiscal  years  1997 
through  2002.  the  market  basket  percentage 
increase  minus  0.5  percentage  point  for  hos- 
pitals in  a  rural  area,  and  the  market  basket 
percentage  increase  minus  1.5  percentage 
points  for  all  other  hospitals,  and";  and 

(2)  in  subclause  (XIII),  by  striking  "1998" 
and  inserting  "2003". 

(b)  PPS-ExEMPT  Hospitals.- 

(1)  In  general.— Section  1886(b)(3)(B)(ii)  (42 
U.S.C.  1395ww(b)(3)(B)(ii))  is  amended— 

(A)  in  subclause  (V>— 

(i)  by  striking  "thorugh  1997"  and  inserting 
"through  1996".  and 
(ii)  by  striking  "and"  at  the  end; 

(B)  by  redesignating  subclause  (VI)  as  sub- 
clause (VII);  and 

(C)  by  inserting  after  subclause  (V)  the  fol- 
lowing new  subclause: 

"(VI)  fiscal  years  1997  through  2002.  is  the 
market  basket  percentage  increase  minus  1.0 
percentage  point,  and". 

(2)  Conforming  amendment.— Section 
1886(bK3)(B)  (42  U.S.C.  1395ww(b)(3)(B))  is 
amended  by  striking  clause  (v). 

SEC.  8222.  ELIMINATION  OF  FORMULA- DRIVEN 
OVERPAYMENTS  FOR  CERTAIN  OUT- 
PATIENT HOSPITAL  SERVICES. 

(a)  AMBULATORY  SURGICAL  CENTER  PROCE- 
DURES.—Section  1833(i)(3)(B)(i)(n)  (42  U.S.C. 
13951(i)(3)(B)(i)(U))  is  amended— 

(1)  by  striking  "of  80  percent";  and 

(2)  by  striking  the  period  at  the  end  and  in- 
serting the  following:  ",  less  the  amount  a 
provider  may  charge  as  described  in  clause 
(ii)  of  section  1866(a)(2)(A).". 

(b)  Radiology  Services  and  Diagnostic 
Procedures.— Section  l833(n)(l)(B)(i)(U)  (42 
U.S.C.  13951(n)(l)(B)(i)(n))  is  amended— 

(1)  by  striking  "of  80  percent";  and 

(2)  by  striking  the  period  at  the  end  and  in- 
serting the  following:  ".  less  the  amount  a 
provider  may  charge  as  described  in  clause 
(ii)  of  section  1866(a)(2)(A).". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  services 
furnished  during  portions  of  cost  reporting 
periods  occurring  on  or  after  July  1.  1994. 

SEC.  8223.  ESTABUSHMENT  OF  PROSPECTIVE 
PAYMENT  SYSTEM  FOR  OUTPATIENT 
SERVICES. 

(a)  In  General.— Section  1833(a)(2)(B)  (42 
U.S.C.  13951(a)(2)(B))  is  amended  by  striking 


"section  1886)—"  and  all  that  follows  and  in- 
serting the  following:  "section  1886).  an 
amount  equal  to  a  prospectively  determined 
payment  rate  established  by  the  Secretary 
that  provides  for  payments  for  such  items 
and  services  to  be  based  upon  a  national  rate 
adjusted  to  take  into  account  the  relative 
costs  of  furnishing  such  items  and  services  in 
various  geographic  areas,  except  that  for 
items  and  services  furnished  during  cost  re- 
porting periods  (or  portions  thereof)  in  years 
beginning  with  1996,  such  amount  shall  be 
equal  to  95  percent  of  the  amount  that  would 
otherwise  have  been  determined;". 

(b)  Establishment  of  Prospective  Pay- 
ment System.— Not  later  than  July  1.  1995. 
the  Secretary  of  Health  and  Human  Services 
shall  establish  the  prospective  payment  sys- 
tem for  hospital  outpatient  services  nec- 
essary to  carry  out  section  1833(a)(2)(B)  of 
the  Social  Security  Act  (as  amended  by  sub- 
section (a)). 

(c)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  items 
and  services  furnished  on  or  after  January  1. 
1996. 

SEC.  8224.  REDUCTION  IN  MEDICARE  PAYMENTS 
TO  HOSPITALS  FOR  INPATIENT  CAP- 
ITAI^RELATED  COSTS. 

(a)  PPS  Hospitals.— Section  1886(g)(1)(A) 
(42  U.S.C.  1395ww(g)(l)(A))  is  amended  by 
striking  "1995"  and  inserting  "1996". 

(b)  PPS-Exempt  Hospitals.- Section 
1861(v)(l)  (42  U.S.C.  1395x(v)(l))  is  amended  by 
adding  at  the  end  the  following: 

"(T)  Such  regulations  shall  provide  that, 
in  determining  the  amount  of  the  payments 
that  may  be  made  under  this  title  with  re- 
spect to  the  capital-related  costs  of  inpa- 
tient hospital  services  furnished  by  a  hos- 
pital that  is  not  a  subsection  (d)  hospital  (as 
defined  in  section  1886(d)(1)(B))  or  a  sub- 
section (d)  Puerto  Rico  hospital  (as  defined 
in  section  1886(d)(9)(A)).  the  Secretary  shall 
reduce  the  amounts  of  such  payments  other- 
wise established  under  this  title  by  10  per- 
cent for  payments  attributable  to  portions  of 
cost  reporting  periods  occurring  during  fis- 
cal year  1996.". 

SEC.  822S.  MORATORIUM  ON  PPS  EXEMPTION 
FOR  LONG-TERM  CARE  HOSPITALS. 

(a)  L\  General.— Section  1886(dHl)(B)(iv) 
(42  U.S.C.  1395ww(d)(l)(B)(iv))  is  amended  by 
striking  "Secretary)"  and  inserting  "Sec- 
retary on  or  before  September  30.  1995)". 

(b)  Recommendations  on  appropri.\te 
Standards  for  Long-Term  Care  Hos- 
pitals.—Not  later  than  1  year  after  the  date 
of  the  enactment  of  this  Act.  the  Secretary 
of  Health  and  Human  Services  shall  submit 
to  Congress  recommendations  for  modifica- 
tions to  the  standards  used  by  the  Secretary 
to  determine  whether  a  hospital  (including  a 
distinct  part  of  another  hospital)  is  classi- 
fied as  a  long-term  care  hospital  for  purposes 
of  determining  the  amount  of  payment  to 
the  hospital  under  part  A  of  the  medicare 
program  for  the  operating  costs  of  inpatient 
hospital  services. 

PART  4— PROVISIONS  AFFECTING  OTHER 

PROVIDERS 
SEC.   8231.   REVISION  OF   PAYMENT  METHODOL- 
OGY FOR  HOME  HEALTH  SERVICES. 

(a)  Additions  to  Cost  Limits.— Section 
1861(v)(l)(L)  (42  U.S.C.  1395x(v)(l)(L))  is 
amended  by  adding  at  the  end  the  following 
new  clauses: 

"(iv)  For  services  furnished  by  home 
health  agencies  for  cost  reporting  periods  be- 
ginning on  or  after  October  1,  1996,  the  Sec- 
retary shall  provide  for  an  interim  system  of 
limits.  Payment  shall  be  the  lower  of— 

"(I)  costs  determined  under  the  preceding 
provisions  of  this  subparagraph,  or 
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"(II)  an  agency-specific  per  beneficiary  an- 
nual limit  calculated  from  the  agency's  12- 
month  cost  reporting  period  ending  on  or 
after  January  1,  1994  and  on  or  before  Decem- 
ber 31,  1994  based  on  reasonable  costs  (includ- 
ing non-routine  medical  supplies),  updated 
by  the  home  health  market  basket  index. 
The  per  beneficiary  limitation  shall  be  mul- 
tiplied by  the  agency's  unduplicated  census 
count  of  Medicare  patients  for  the  year  sub- 
ject to  the  limitation.  The  limitation  shall 
represent  total  Medicare  reasonable  costs  di- 
vided by  the  unduplicated  census  count  of 
Medicare  patients. 

"(v)  For  services  furnished  by  home  health 
agencies  for  cost  reporting  periods  beginning 
on  or  after  October  1,  1996,  the  following 
rules  shall  apply: 

"(1)  For  new  providers  and  those  providers 
without  a  12-month  cost  reporting  period 
ending  in  calendar  year  1994,  the  per  bene- 
ficiary limit  shall  be  equal  to  the  mean  of 
these  limits  (or  the  Secretary's  best  esti- 
mates thereoO  applied  to  home  health  agen- 
cies as  determined  by  the  Secretary.  Home 
health  agencies  that  have  altered  their  cor- 
porate structure  or  name  may  not  be  consid- 
ered new  providers  for  payment  purposes. 

"(II)  For  beneficiaries  who  use  services  fur- 
nished by  more  than  one  home  health  agen- 
cy, the  per  beneficiary  limitation  shall  be 
pro-rated  among  agencies. 

"(vi)  Home  health  agencies  whose  cost  or 
utilization  experience  is  below  125  percent  of 
the  mean  national  or  census  region  aggre- 
gate per  beneficiary  cost  or  utilization  expe- 
rience for  1994,  or  best  estimates  thereof,  and 
whose  year-end  reasonable  costs  are  below 
the  agency-specific  per  beneficiary  limit, 
shall  receive  payment  equal  to  50  percent  of 
the  difference  between  the  agency's  reason- 
able costs  and  its  limit  for  fiscal  years  1996. 
1997,  1998,  and  1999.  Such  payments  may  not 
exceed  5  percent  of  an  agency's  aggregate 
Medicare  reasonable  cost  in  a  year. 

"(vii)  Effective  January  1,  1997,  or  as  soon 
as  feasible,  the  Secretary  shall  modify  the 
agency  specific  per  beneficiary  annual  limit 
described  in  clause  (iv)  to  provide  for  re- 
gional or  national  variations  in  utilization. 
For  purposes  of  determining  payment  under 
clause  (iv).  the  limit  shall  be  calculated 
through  a  blend  of  75  percent  of  the  agency- 
specific  cost  or  utilization  experience  in  1994 
with  25  percent  of  the  national  or  census  re- 
gion cost  or  utilization  experience  in  1994,  or 
the  Secretary's  best  estimates  thereof.". 

(b)  Use  of  Interim  Final  Regulations.- 
The  Secretary  shall  implement  the  payment 
limits  described  in  section  1861(v)(l)(L)(iv)  of 
the  Social  Security  Act  by  publishing  in  the 
Federal  Register  a  notice  of  interim  final 
payment  limits  by  August  1.  1996  and  allow- 
ing for  a  period  of  public  comments  thereon. 
Payments  subject  to  these  limits  will  be  ef- 
fective for  cost  reporting  periods  beginning 
on  or  after  October  1.  1996.  without  the  ne- 
cessity for  consideration  of  comments  re- 
ceived, but  the  Secretary  shall,  by  Federal 
Register  notice,  affirm  or  modify  the  limits 
after  considering  those  comments. 

(c)  Studies.— The  Secretary  shall  expand 
research  on  a  prospective  payment  system 
for  home  health  agencies  that  shall  tie  pro- 
spective payments  to  an  episode  of  care,  in- 
cluding an  intensive  effort  to  develop  a  reli- 
able case  mix  adjuster  that  explains  a  sig- 
nificant amount  of  the  variances  in  costs. 
The  Secretary  shall  develop  such  a  system 
for  implementation  in  fiscal  year  2000. 

(d)  PA'i-MENTs  Determined  on  Prospective 
Basis.— Title  XVIII  is  amended  by  adding  at 
the  end  the  following  new  section: 


"prospective  PAYMENT  FOR  HOME  HEALTH 

services 

"SBC.  1893.  (a)  Notwithstanding  section 
1861(v),  the  Secretary  shall,  for  cost  report- 
ing periods  beginning  on  or  after  fiscal  year 
2000.  provide  for  payments  for  home  health 
services  in  accordance  with  a  prospective 
payment  system,  which  pays  home  health 
agencies  on  a  per  episode  basis,  established 
by  the  Secretary. 

"(b>  Such  a  system  shall  include  the  fol- 
lowiqg: 

"(1)  Per  episode  rates  under  the  system 
shall  be  15  percent  less  than  those  that  would 
otherwise  occur  under  fiscal  year  2000  Medi- 
care expenditures  for  home  health  services. 

"(2)  All  services  covered  and  paid  on  a  rea- 
sonable cost  basis  under  the  Medicare  home 
health  benefit  as  of  the  date  of  the  enact- 
ment of  the  Medicare  Enhancement  Act  of 
1995.  Including  medical  supplies,  shall  be  sub- 
ject to  the  per  episode  amount.  In  defining 
an  episode  of  care,  the  Secretary  shall  con- 
sider an  appropriate  length  of  time  for  an 
episode  the  use  of  services  and  the  number  of 
visits  provided  within  an  episode,  potential 
changes  in  the  mix  of  services  provided  with- 
in an  episode  and  their  cost,  and  a  general 
system  design  that  will  provide  for  contin- 
ued access  to  quality  services.  The  per  epi- 
sode amount  shall  be  based  on  the  most  cur- 
rent audited  cost  report  data  available  to  the 
Secretary. 

"(c)  The  Secretary  shall  employ  an  appro- 
priate case  mix  adjuster  that  explains  a  sig- 
nificant amount  of  the  variation  in  cost. 

"(d)  The  episode  payment  amount  shall  be 
adjusted  annually  by  the  home  health  mar- 
ket basket  index.  The  labor  portion  of  the 
episode  amount  shall  be  adjusted  for  geo- 
graphic differences  in  labor-related  costs 
based  on  the  most  current  hospital  wage 
index. 

"(e)  The  Secretary  may  designate  a  pay- 
ment provision  for  outliers,  recognizing  the 
need  to  adjust  payments  due  to  unusual  vari- 
ationE  in  the  type  or  amount  of  medically 
necessary  care. 

"(HA  home  health  agency  shall  be  respon- 
sible for  coordinating  all  care  for  a  bene- 
ficiary. If  a  beneficiary  elects  to  transfer  to. 
or  receive  services  from,  another  home 
health  agency  within  an  episode  period,  the 
episode  payment  shall  be  pro-rated  between 
home  health  agencies.". 

SEC.  8332.  LIMITATION  OF  HOME  HEALTH  COV- 
ERAGE UNDER  PART  A. 

(a)  In  General.— Section  1812(a)(3)  (42 
U.S.C.  1395d(a)(3))  is  amended  by  striking  the 
semicolon  and  inserting  "for  up  to  150  days 
during  any  spell  of  illness;". 

(b)  Conforming  amendment.— Section 
1812(b)  (42  U.S.C.  1395d(b))  is  amended— 

(1)  ty  striking  "or"  at  the  end  of  paragraph 
(2). 

(2)  'by  striking  the  period  at  the  end  of 
paragraph  (3)  and  inserting  ";  or",  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(4)  home  health  services  furnished  to  the 
individual  during  such  spell  after  such  serv- 
ices have  been  furnished  to  the  individual  for 
ISO  days  during  such  spell.". 

(C)  E4XCLUSION  OF  ADDITIONAL  PART  B  COSTS 
from     DETER-MINATION    of    PART    B    MO.VTHLY 

PREMIUM.— Section  1839(a)  (42  U.S.C.  1395r(a)) 
is  amended— 

(1)  In  the  second  sentence  of  paragraph  (1). 
by  striking  "enrollees."  and  inserting  "en- 
rollees  (except  as  provided  in  paragraph 
(5)).";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(5)  In  estimating  the  benefits  and  admin- 
istratiive  costs  which  will  be  payable  from 


the  Federal  Supplementary  Medical  Insur- 
ance Trust  Fund  for  a  year  (beginning  with 
1996),  the  Secretary  shall  exclude  an  esti- 
mate of  any  benefits  and  costs  attributable 
to  home  health  services  for  which  payment 
would  have  been  made  under  part  A  during 
the  year  but  for  paragraph  (4)  of  section 
1812(b).". 

(d)  EFFECTIVE  Date.— The  amendments 
made  by  this  subsection  shall  apply  to  spells 
of  illness  beginning  on  or  after  October  1, 
1995. 

SEC.   8233.   REDUCTION   IN   FEE  SCHEDULE  FOR 
DURABLE  MEDICAL  EQUIPMENT. 

(a)  In  General.— 

(1)  Freeze  in  update  for  covered  rrEMs.— 
Section  1834(a)(14)  (42  U.S.C.  1395m(a)(14))  is 
amended— 

(A)  by  striking  "and"  at  the  end  of  sub- 
paragraph (A); 

(B)  in  subparagraph  (B)— 

(1)  by  striking  "a  subsequent  year"  and  in- 
serting "1993.  1994.  and  1995".  and 

(ii)  by  striking  the  period  at  the  end  and 
Inserting  '.';  and";  and 

(C)  by  adding  at  the  end  the  following: 
"(C)  for  each  of  the  years  1996  through  1999. 

0  percent;  and 

"(D)  for  a  subsequent  year,  the  percentage 
increase  in  the  consumer  price  index  for  all 
urban  consumers  (U.S.  urban  average)  for 
the  12-month  period  ending  with  June  of  the 
previous  year.". 

(2)  Update  for  ortho'Hcs  and  prosthet- 
ics.—Section  1834(h)(4)(A)(iii)  (42  U.S.C. 
1395m(h)(4)(A)(iii))  is  amended  by  striking 
"1994  and  1995"  and  inserting  "each  of  the 
years  1994  through  1999". 

(b)  Oxygen  and  Oxygen  Equipment.— Sec- 
tion 1834(a)(9)(C)  (42  U.S.C.  1395m(a)(9)(C))  is 
amended— 

(1)  by  striking  "and"  at  the  end  of  clause 
(iii); 

(2)  in  clause  (iv)— 

(A)  by  striking  "a  subsequent  year"  and  in- 
serting "1993,  1994,  and  1995".  and 

(B)  by  striking  the  period  at  the  end  and 
inserting  '".  and";  and 

(3)  by  adding  at  the  end  the  following  new 
clause: 

"(V)  in  1996  and  each  subsequent  year,  is  90 
percent  of  the  national  limited  monthly  pay- 
ment rate  computed  under  subparagraph  (B) 
for  the  item  for  the  year". 

SEC.  8234.  NURSING  HOME  BILLING. 

(a)  Payments  for  Routine  Service 
Costs.— 

(1)  Clarification  of  definition  of  routine 
SERVICE  COSTS.— Section  1888  (42  U.S.C. 
1395yy)  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(e)  For  purposes  of  this  section,  the  'rou- 
tine service  costs'  of  a  skilled  nursing  facil- 
ity are  all  costs  which  are  attributable  to 
nursing  services,  room  and  board,  adminis- 
trative costs,  other  overhead  costs,  and  all 
other  ancillary  services  (including  supplies 
and  equipment),  excluding  costs  attributable 
to  covered  non-routine  services  subject  to 
payment  limits  under  section  1888A.". 

(2)  Conforming  a.mendment.— Section  1888 
(42  U.S.C.  1395yy)  is  amended  in  the  heading 
by  inserting  "AND  certain  ancillary"  after 

"SERVICE". 

(b)  lNCENTI\'ES  FOR  COST  EFFECTIVE  MAN- 
AGEMENT OF  COVERED  NONROUTINE  SERV- 
ICES.— 

(1)  In  general.— Title  XVin  is  amended  by 
inserting  after  section  1888  the  following  new 
section: 

"INCEN'nVES  FOR  COST-EFFECTIVE  MANAGE- 
MEN-T  OF  COVERED  NON-ROimNE  SERVICES  OF 
SKILLED  NURSING  FACILITIES 

"Sec.  1888A.  (a)  DEFiNmoNS.— For  purposes 
of  this  section: 


"(1)   COVERED   NON-ROUTINE   SERVICES.- The 

term  'covered  non-routine  services'  means 
post-hospital  extended  care  services  consist- 
ing of  any  of  the  following: 

"(A)  Physical  or  occupational  therapy  or 
speech-language  pathology  services,  or  res- 
piratory therapy. 

"(B)  Prescription  drugs. 

"(C)  Complex  medical  equipment. 

"(D)  Intravenous  therapy  and  solutions 
(including  enteral  and  parenteral  nutrients, 
supplies,  and  equipment). 

"(E)  Radiation  therapy. 

"(F)  Diagnostic  services,  including  labora- 
tory, radiology  (including  computerized  to- 
mography services  and  imaging  services), 
and  pulmonary  services. 

"(2)  SNF  MARKET  BASKET  PERCENTAGE  IN- 
CREASE.—The  term  'SNF  market  basket  per- 
centage increase'  for  a  fiscal  year  means  a 
percentage  equal  to  the  percentage  increase 
in  routine  service  cost  limits  for  the  year 
under  section  1888(a). 

"(3)  Stay.— The  term  'stay'  means,  with 
respect  to  an  individual  who  is  a  resident  of 
a  skilled  nursing  facility,  a  period  of  contin- 
uous days  during  which  the  facility  provides 
extended  care  services  for  which  payment 
may  be  made  under  this  title  to  the  individ- 
ual during  the  individual's  spell  of  illness. 

"(b)  New  Payment  Method  for  Covered 
NON-RouTiNE  Services.— 

"(1)  Lv  general.— Subject  to  subsection  (c), 
a  skilled  nursing  facility  shall  receive  in- 
terim payments  under  this  title  for  covered 
non-routine  services  furnished  to  an  individ- 
ual during  a  cost  reporting  period  beginning 
during  a  fiscal  year  (after  fiscal  year  1996)  in 
an  amount  equal  to  the  reasonable  cost  of 
providing  such  services  in  accordance  with 
section  1861(v).  The  Secretary  may  adjust 
such  payments  if  the  Secretary  determines 
(on  the  basis  of  such  estimated  information 
as  the  Secretary  considers  appropriate)  that 
payments  to  the  facility  under  this  para- 
graph for  a  cost  reporting  period  would  sub- 
stantially exceed  the  cost  reporting  period 
limit  determined  under  subsection  (c)(1)(B). 

"(2)  RESPONSIBILm'  OF  SKILLED  NURSING 
FACILITi'  TO  MANAGE  BILLINGS.— 

"(A)    CLARinCA-nON    RELATING    TO    PART    A 

BILLING.— In  the  case  of  a  covered  non-rou- 
tine service  furnished  to  an  individual  who 
(at  the  time  the  service  is  furnished)  is  a 
resident  of  a  skilled  nursing  facility  who  is 
entitled  to  coverage  under  section  1812(a)(2) 
for  such  service,  the  skilled  nursing  facility 
shall  submit  a  claim  for  payment  under  this 
title  for  such  service  under  part  A  (without 
regard  to  whether  or  not  the  item  or  service 
was  furnished  by  the  facility,  by  others 
under  arrangement  with  them  made  by  the 
facility,  under  any  other  contracting  or  con- 
sulting arrangement,  or  otherwise). 

"(B)  Part  b  billing.— In  the  case  of  a  cov- 
ered non-routine  service  furnished  to  an  indi- 
vidual who  (at  the  time  the  service  is  fur- 
nished) is  a  resident  of  a  skilled  nursing  fa- 
cility who  is  not  entitled  to  coverage  under 
section  1812(a)(2)  for  such  service  but  is  enti- 
tled to  coverage  under  part  B  for  such  serv- 
ice, the  skilled  nursing  facility  shall  submit 
a  claim  for  jiayment  under  this  title  for  such 
service  under  part  B  (without  regard  to 
whether  or  not  the  item  or  service  was  fur- 
nished by  the  facility,  by  others  under  ar- 
rangement with  them  made  by  the  facility, 
under  any  other  contracting  or  consulting 
arrangement,  or  otherwise). 

"(C)  Maintaining  records  on  services 
FURNISHED  TO  RESIDENTS.— Each  Skilled  nurs- 
ing facility  receiving  payments  for  extended 
care  services  under  this  title  shall  document 
on  the  facility's  cost  report  all  covered  non- 
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routine  services  furnished  to  all  residents  of 
the  facility  to  whom  the  facility  provided  ex- 
tended care  services  for  which  payment  was 
made  under  part  A  during:  a  fiscal  year  (be- 
ginning with  fiscal  year  1996)  (without  regard 
to  whether  or  not  the  services  were  furnished 
by  the  facility,  by  others  under  arrangement 
with  them  made  by  the  facility,  under  any 
other  contracting  or  consulting  arrange- 
ment, or  otherwise). 
"(c)  Reconciuation  of  Amounts.— 

"(1)  LlMrr  BASED  ON  PER  STAY  LIMrT  AND 
NUMBER  OF  STAYS.— 

"(A)  In  general.— If  a  skilled  nursing  fa- 
cility has  received  aggregate  payments 
under  subsection  (b)  for  covered  non-routine 
services  during  a  cost  reporting  period  begin- 
ning during  a  fiscal  year  in  excess  of  an 
amount  equal  to  the  cost  reporting  period 
limit  determined  under  subparagraph  (B). 
the  Secretary  shall  reduce  the  payments 
made  to  the  facility  with  resi)ect  to  such 
services  for  cost  reporting  periods  beginning 
during  the  following  fiscal  year  in  an 
amount  equal  to  such  excess.  The  Secretary 
shall  reduce  payments  under  this  subpara- 
graph at  such  times  and  in  such  manner  dur- 
ing a  fiscal  year  as  the  Secretary  finds  nec- 
essary to  meet  the  requirement  of  this  sub- 
paragraph. 

"(B)  Cost  reporting  period  limit.— The 
cost  reporting  period  limit  determined  under 
this  subparagraph  is  an  amount  equal  to  the 
product  of— 

"(i)  the  per  stay  limit  applicable  to  the  fa- 
cility under  subsection  (d)  for  the  period:  and 

"(ii)  the  number  of  stays  beginning  during 
the  period  for  which  payment  was  made  to 
the  facility  for  such  services. 

"(C)  Prospective  reduction  in  pay- 
ments.— In  addition  to  the  process  for  reduc- 
ing payments  described  in  subparagraph  (A), 
the  Secretary  may  reduce  payments  made  to 
a  facility  under  this  section  during  a  cost  re- 
porting period  if  the  Secretary  determines 
(on  the  basis  of  such  estimated  information 
as  the  Secretary  considers  appropriate)  that 
payments  to  the  facility  under  this  section 
for  the  period  will  substantially  exceed  the 
cost  reporting  period  limit  for  the  period  de- 
termined under  this  paragraph. 

"(2)  Incentive  payments.— 

"(A)  In  general.— If  a  skilled  nursing  fa- 
cility has  received  aggregate  payments 
under  subsection  (b)  for  covered  non-routine 
services  during  a  cost  reporting  period  begin- 
ning during  a  fiscal  year  in  an  amount  that 
is  less  than  the  amount  determined  under 
paragraph  (1)(B),  the  Secretary  shall  pay  the 
skilled  nursing  facility  in  the  following  fis- 
cal year  an  incentive  payment  equal  to  50 
percent  of  the  difference  between  such 
amounts,  except  that  the  incentive  payment 
may  not  exceed  5  percent  of  the  aggregate 
payments  made  to  the  facility  under  sub- 
section (b)  for  the  previous  fiscal  year  (with- 
out regard  to  subparagraph  (B)). 

"(B)  Installment  incentive  payments.— 
The  Secretary  may  make  installment  pay- 
ments during  a  fiscal  year  to  a  skilled  nurs- 
ing facility  based  on  the  estimated  incentive 
payment  that  the  facility  would  be  eligible 
to  receive  with  respect  to  such  fiscal  year. 

"(d)  Determination  of  Facility  Per  Stay 
LiMrr.- 

"(1)  Limit  for  fiscal  year  1997.— 

"(A)  In  general.— Elxcept  as  provided  in 
subparagraph  (B).  the  Secretary  shall  estab- 
lish separate  per  stay  limits  for  hospital- 
based  and  freestanding  skilled  nursing  facili- 
ties for  the  K-month  cost  reporting  period 
beginning  during  fiscal  year  1997  that  are 
equal  to  the  sum  of— 

"(1)  50  percent  of  the  facility-specific  stay 
amount  for  the  facility  (as  determined  under 


subsection  (e))  for  the  last  12-month  cost  re- 
porting period  ending  on  or  before  Septem- 
ber 30.  1994.  increstsed  (in  a  compounded  man- 
ner) by  the  SNF  market  basket  percentage 
increase  for  fiscal  years  1996  through  1997; 
and 

"(ii)  50  percent  of  the  average  of  all  facil- 
ity-specific stay  amounts  for  all  hospital- 
based  facilities  or  all  freestanding  facilities 
(whichever  is  applicable)  during  the  cost  re- 
porting period  described  in  clause  (i).  in- 
creased (in  a  compounded  manner)  by  the 
SNF  market  basket  percentage  increase  for 
fiscal  years  1995  through  1997. 

"(B)  Facilities  not  having  1994  cost  re- 
porting period.— In  the  case  of  a  skilled 
nursing  facility  for  which  payments  were  not 
made  under  this  title  for  covered  non-routine 
services  for  the  last  12-month  cost  reporting 
period  ending  on  or  before  September  30. 
1994.  the  per  stay  limit  for  the  12-month  cost 
reporting  period  beginning  during  fiscal  year 
1997  shall  be  twice  the  amount  determined 
under  subparagraph  (A)(ii). 

"(2)  Limit  for  subsequent  fiscal  years.— 
The  per  stay  limit  for  a  skilled  nursing  facil- 
ity for  a  12-month  cost  reporting  period  be- 
ginning during  a  fiscal  year  after  fiscal  year 
1997  is  equal  to  the  per  stay  limit  established 
under  this  subsection  for  the  12-month  cost 
reporting  period  beginning  during  the  pre- 
vious fiscal  year,  increased  by  the  SNF  mar- 
ket basket  percentage  increase  for  such  sub- 
sequent fiscal  year  minus  2  percentage 
points. 

"(3)  Rebasing  of  amounts.— 

"(A)  In  general.— The  Secretary  shall  pro- 
vide for  an  update  to  the  facility-specinc 
amounts  used  to  determine  the  per  stay  lim- 
its under  this  subsection  for  cost  reporting 
periods  beginning  on  or  after  October  1.  1999, 
and  every  2  years  thereafter. 

"(B)  Treatment  of  facilities  not  having 
REBASED  cost  REPORTING  PERIODS.— Para- 
graph (1)(B)  shall  apply  with  respect  to  a 
skilled  nursing  facility  for  which  payments 
were  not  made  under  this  title  for  covered 
non-routine  services  for  the  12-month  cost 
reporting  period  used  by  the  Secretary  to  up- 
date facility-specific  amounts  under  sub- 
paragraph (A)  in  the  same  manner  as  such 
paragraph  applies  with  respect  to  a  facility 
for  which  payments  were  not  made  under 
this  title  for  covered  non-routine  services  for 
the  last  12-month  cost  reporting  period  end- 
ing on  or  before  September  30.  1994. 

"(e)    DETERMINATION    OF    FACILITY- SPECIFIC 

STAY  Amounts.— The  'facility-specific  sUy 
amount'  for  a  skilled  nursing  facility  for  a 
cost  reporting  period  is  the  sum  of— 

"(1)  the  average  amount  of  payments  made 
to  the  facility  under  part  A  during  the  period 
which  are  attributable  to  covered  non-rou- 
tine services  furnished  during  a  stay  (as  de- 
termined on  a  per  diem  basis);  and 

"(2)  the  Secretary's  best  estimate  of  the 
average  amount  of  payments  made  under 
part  B  during  the  period  for  covered  non-rou- 
tine services  furnished  to  all  residents  of  the 
facility  to  whom  the  facility  provided  ex- 
tended care  services  for  which  payment  was 
made  under  part  A  during  the  period  (with- 
out regard  to  whether  or  not  the  services 
were  furnished  by  the  facility,  by  others 
under  arrangement  with  them  made  by  the 
facility,  under  any  other  contracting  or  con- 
sulting arrangement,  or  otherwise),  as  esti- 
mated by  the  Secretary. 

"(f)  Lntensive  Nursing  or  Therapy 
Needs.— 

"(1)  In  general.— In  applying  subsection 
(b)  to  covered  non-routine  services  furnished 
during  a  stay  beginning  during  a  cost  report- 
ing period  beginning  during  a  fiscal  year  (be- 


ginning with  fiscal  years  after  fiscal  year 
1997)  to  a  resident  of  a  skilled  nursing  facil- 
ity who  requires  intensive  nursing  or  ther- 
apy services,  the  per  stay  limit  for  such  resi- 
dent shall  be  the  per  stay  limit  developed 
under  paragraph  (2)  instead  of  the  per  stay 
limit  determined  under  subsection  (d)(1)(A). 

"(2)  Per  stay  limit  for  intensive  need 
residents.- Not  later  than  June  30,  1997.  the 
Secretary,  after  consultation  with  the  Medi- 
care Payment  Review  Commission  and 
skilled  nursing  facility  experts,  shall  develop 
and  publish  a  per  stay  limit  for  residents  of 
a  skilled  nursing  facility  who  require  inten- 
sive nursing  or  therapy  services. 

"(3)  Budget  neutrality'.— The  Secretary 
shall  adjust  payments  under  subsection  (b) 
in  a  manner  that  ensures  that  total  pay- 
ments for  covered  non-routine  services  under 
this  section  are  not  greater  or  less  than  total 
payments  for  such  services  would  have  been 
but  for  the  application  of  paragraph  (1). 

"(g)  Special  Treatment  for  Small 
Skilled  Nursing  Facilities.— This  section 
shall  not  apply  with  respect  to  a  skilled 
nursing  facility  for  which  payment  is  made 
for  routine  service  costs  during  a  cost  re- 
porting period  on  the  basis  of  prospective 
payments  under  section  1888(d). 

"(h)  Exceptions  and  Adjustments  to  Lim- 
its.- 

"(1)  In  general.— The  Secretary  may  make 
exceptions  and  adjustments  to  the  cost  re- 
porting limits  applicable  to  a  skilled  nursing 
facility  under  subsection  (c)(1)(B)  for  a  cost 
reporting  period,  except  that  the  total 
amount  of  any  additional  payments  made 
under  this  section  for  covered  non-routine 
services  during  the  cost  reporting  period  as  a 
result  of  such  exceptions  and  adjustments 
may  not  exceed  5  percent  of  the  aggregate 
payments  made  to  all  skilled  nursing  facili- 
ties for  covered  non-routine  services  during 
the  cost  reporting  period  (determined  with- 
out regard  to  this  paragraph). 

"(2)  Budget  NEUTRALiri-.- The  Secretary 
shall  adjust  payments  under  subsection  (b) 
in  a  manner  that  ensures  that  total  pay- 
ments for  covered  non-routine  services  under 
this  section  are  not  greater  or  less  than  total 
payments  for  such  services  would  have  been 
but  for  the  application  of  paragraph  (1). 

"(i)  Special  Rule  for  X-Ray  Services.— 
Before  furnishing  a  covered  non-routine  serv- 
ice consisting  of  an  X-ray  service  for  which 
payment  may  be  made  under  part  A  or  part 
B  to  a  resident,  a  skilled  nursing  facility 
shall  consider  whether  furnishing  the  service 
through  a  provider  of  portable  X-ray  service 
services  would  be  appropriate,  taking  into 
account  the  cost  effectiveness  of  the  service 
and  the  convenience  to  the  resident.". 

(2)  Conforming  amendment.— Section 
1814(b)  (42  U.S.C.  1395f(b))  is  amended  in  the 
matter  preceding  paragraph  (1)  by  striking 
"1813  and  1886"  and  inserting  "1813.  1886,  1888. 
and  1888A". 

SEC.  8235.  FREEZE  IN  PAYMENTS  FOR  CLINICAL 
DIAGNOSTIC  LABORATORY  TESTS, 

Section  1833(h)(2)(A)(ii)(IV)  (42  U.S.C. 
13951(h)(2)(A)(ii)(IV))  is  amended  by  striking 
"1994  and  1995  "  and  inserting  "1994  through 
1999". 

PART  5— GRADUATE  MEDICAL  EDUCATION 
AND  TEACHING  HOSPITALS 

SEC.  8241.  TEACHING  HOSPITAL  AND  GRADUATE 
MEDICAL  EDUCATION  TRUST  FUND. 

(a)  Teaching  Hospital  and  Graduate 
Medical  Education  Trust  Fund.— The  So- 
cial Security  Act  (42  U.S.C.  300  et  seq.)  is 
amended  by  adding  at  the  end  the  following 

title: 


"TITLE  XXI— TEACHING  HOSPITAL  AND 
GRADUATE  MEDICAL  EDUCATION 
TRUST  FUND 

'Part  A— Establishment  of  Fund 

*8EC.  3101.  ESTABUSHMENT  OF  FUND. 

"(a)  In  General.— There  is  established  in 
the  Treasury  of  the  United  States  a  fund  to 
be  known  as  the  Teaching  Hospital  and 
GradJuate  Medical  Education  Trust  Fund  (in 
this  title  referred  to  as  the  'Fund'),  consist- 
ing of  amounts  transferred  to  the  Fund 
under  subsection  (c),  amounts  appropriated 
to  the  Fund  pursuant  to  subsections  (d)  and 
(e)(3).  and  such  gifts  and  bequests  as  may  be 
depo$ited  in  the  Fund  pursuant  to  subsection 
(f).  Amounts  in  the  Fund  are  available  until 
expended. 

"(b)  Expenditures  From  Fund.— Amounts 
in  the  Fund  are  available  to  the  Secretary 
for  making  payments  under  section  2111. 

"(C)  Transfers  to  Fund.— 

"(1)  Ln  general.— From  the  Federal  Hos- 
pital Insurance  Trust  Fund  and  the  Federal 
Supplementary  Medical  Insurance  Trust 
Fund,  the  Secretary  shall,  for  fiscal  year  1996 
and  each  subsequent  fiscal  year,  transfer  to 
the  Fund  an  amount  determined  by  the  Sec- 
retary for  the  fiscal  year  involved  in  accord- 
ance with  paragraph  (2). 

"(2)  Determination  of  amounts.— For  pur- 
pose$  of  paragraph  (1).  the  amount  deter- 
mined under  this  paragraph  for  a  fiscal  year 
is  an  estimate  by  the  Secretary  of  an 
amount  equal  to  75  percent  of  the  difference 
between— 

"(A)  the  nationwide  total  of  the  amounts 
that  would  have  been  paid  under  sections 
1855  and  1876  during  the  year  but  for  the  op- 
eration of  section  1855(b)(2)(B)(ii);  and 

"(B)  the  nationwide  total  of  the  amounts 
paid  under  such  sections  during  the  year. 

"(3)  Allocation  between  medicare  trust 
FUNDS. — In  providing  for  a  transfer  under 
paragraph  (1)  for  a  fiscal  year,  the  Secretary 
shall  provide  for  an  allocation  of  the 
amooBts  involved  between  part  A  and  part  B 
of  titae  XVin  (and  the  trust  funds  estab- 
lished under  the  respective  parts)  as  reason- 
ably reflects  the  projxjrtlon  of  payments  for 
the  Indirect  costs  of  medical  education  and 
direct  graduate  medical  education  costs  of 
hospitals  associated  with  the  provision  of 
serviices  under  each  respective  part. 

"(d)   AUTHORIZATION    OF   APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  to 
the  Fund  such  sums  as  may  be  necessary  for 
each  of  the  fiscal  years  1996  through  2002. 

"(a)  Investment.— 

"(1)  Ln  general.— The  Secretary  of  the 
Treasury  shall  invest  such  amounts  of  the 
Fund  as  such  Secretary  determines  are  not 
required  to  meet  current  withdrawals  from 
the  Fund.  Such  investments  may  be  made 
only  In  interest-bearing  obligations  of  the 
United  States.  For  such  purpose,  such  obli- 
gations may  be  acquired  on  original  issue  at 
the  issue  price,  or  by  purchase  of  outstand- 
ing obligations  at  the  market  price. 

"(2)  Sale  of  obligations.— Any  obligation 
acquired  by  the  Fund  may  be  sold  by  the 
Secretary  of  the  Treasury  at  the  market 
price. 

"(3)  Availabiut^'  op  income.— Any  interest 
derived  from  obligations  acquired  by  the 
Fund,  and  proceeds  from  any  sale  or  redemp- 
tion of  such  obligations,  are  hereby  appro- 
priatjed  to  the  Fund. 

"(0  Acceptance  of  Gipts  and  Bequests.— 
The  Fund  may  accept  on  behalf  of  the  United 
States  money  gifts  and  bequests  made  un- 
conditionally to  the  Fund  for  the  benefit  of 
the  Fund  or  any  activity  financed  through 
the  Fund. 


"Part  B— Payments  to  Teaching  Hospitals 

"sec.  21u.  formula  payments  to  teaching 
hospitals. 

■•(a)  Ln  General.— In  the  case  of  each 
teaching  hospital  that  in  accordance  with 
subsection  (b)  submits  to  the  Secretary  a 
payment  document  for  fiscal  year  1996  or  any 
subsequent  fiscal  year,  the  Secretary  shall 
make  payments  for  the  year  to  the  teaching 
hospital  for  the  direct  and  indirect  costs  of 
operating  approved  medical  residency  train- 
ing programs.  Such  payments  shall  be  made 
from  the  Fund,  and  shall  be  made  in  accord- 
ance with  a  formula  established  by  the  Sec- 
retary. 

"(b)  Payment  Document.— For  purposes  of 
subsection  (a),  a  payment  document  is  a  doc- 
ument containing  such  informiation  as  may 
be  necessary  for  the  Secretary  to  make  pay- 
ments under  such  subsection  to  a  teaching 
hospital  for  a  fiscal  year.  The  document  is 
submitted  in  accordance  with  this  subsection 
if  the  document  is  submitted  not  later  than 
the  date  specified  by  the  Secretary,  and  the 
document  is  in  such  form  and  is  made  in 
such  manner  as  the  Secretary  may  require. 
The  Secretary  may  require  that  information 
under  this  subsection  be  submitted  to  the 
Secretary  in  periodic  reports.". 

(b)  National  Advisory  Council  on  Post- 
graduate Medical  Education.— 

(1)  In  general.— There  is  established  with- 
in the  Department  of  Health  and  Human 
Services  an  advisory  council  to  be  known  as 
the  National  Advisory  Council  on  Post- 
graduate Medical  Education  (in  this  title  re- 
ferred to  as  the  "Council"). 

(2)  Duties.— The  council  shall  provide  ad- 
vice to  the  Secretary  on  appropriate  policies 
for  making  payments  for  the  support  of  post- 
graduate medical  education  in  order  to  as- 
sure an  adequate  supply  of  physicians 
trained  in  various  specialities,  consistent 
with  the  health  care  needs  of  the  United 
States. 

(3)  Composition.— 

(A)  In  general.— The  Secretary  shall  ap- 
point to  the  Council  15  individuals  who  are 
not  officers  or  employees  of  the  United 
States.  Such  individuals  shall  include  not 
less  than  1  individual  from  each  of  the  fol- 
lowing categories  of  individuals  or  entities: 

(i)  Organizations  representing  consumers 
of  health  care  services. 

(ii)  Physicians  who  are  faculty  members  of 
medical  schools,  or  who  supervise  approved 
physician  training  programs. 

(ill)  Physicians  in  private  practice  who  are 
not  physicians  described  in  clause  (ii). 

(iv)  Practitioners  in  public  health. 

(V)  Advanced-practice  nurses. 

(vi)  Other  health  professionals  who  are  not 
physicians. 

(vii)  Medical  schools. 

(viii)  Teaching  hospitals. 

(ix)  The  Accreditation  Council  on  Graduate 
Medical  Education. 

(X)  The  American  Board  of  Medical  Speci- 
alities. 

(xi)  The  Council  on  Postdoctoral  Training 
of  the  American  Osteopathic  Association. 

(xii)  The  Council  on  Pediatric  Medical 
Education  of  the  American  Podlatric  Medi- 
cal Association. 

(B)  Requirements  regarding  representa- 
tive membership.— To  the  greatest  extent 
feasible,  the  membership  of  the  Council  shall 
represent  the  various  geographic  regions  of 
the  United  States,  shall  reflect  the  racial, 
ethnic,  and  gender  composition  of  the  popu- 
lation of  the  United  States,  and  shall  be 
broadly  representative  of  medical  schools 
and  teaching  hospitals  in  the  United  States. 

(C)  Ex  officio  members;  other  federal 
officers  or  emploTt-ees.- The  membership  of 
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the  Council  shall  include  individuals  des- 
ignated by  the  Secretary  to  serve  as  mem- 
bers of  the  Council  from  among  Federal  offi- 
cers or  employees  who  are  appointed  by  the 
President,  or  by  the  Secretary  (or  by  other 
Federal  officers  who  are  appointed  by  the 
President  with  the  advice  and  consent  of  the 
Senate).  Individuals  designated  under  the 
preceding  sentence  shall  include  each  of  the 
following  officials  (or  a  designee  of  the  offi- 
cial): 

(i)  The  Secretary  of  Health  and  Human 
Services. 

(ii)  The  Secretary  of  Veterans  Affairs. 

(ill)  The  Secretary  of  Defense. 

(4)  Chair.— The  Secretary  shall,  from 
among  members  of  the  council  appointed 
under  paragraph  (3)(A).  designate  an  individ- 
ual to  serve  as  the  chair  of  the  council. 

(5)  Termination.— The  Council  terminates 
December  31.  1999. 

(c)  Remove  Medical  Education  and  Dis- 
proportionate Share  Hospital  Payments 
From  Calculation  of  adjusted  Ave:rage 
Per  Capita  Cost.— For  provision  removing 
medical  education  and  disproportionate 
share  hospital  payments  from  calculation  of 
payment  amounts  for  organizations  paid  on 
a  capitated  basis,  see  section  18i5<b>(2)(B)(ii). 

(2)  Payments  to  hospitals  of  amounts  at- 
tributable to  dsh.— Section  1886  (42  U.S.C. 
1395WW)  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(j)(l)  In  addition  to  amounts  paid  under 
subsection  (d)(5)(F).  the  Secretary  is  author- 
ized to  pay  hospitals  which  are  eligible  for 
such  payments  for  a  fiscal  year  supplemental 
amounts  that  do  not  exceed  the  limit  pro- 
vided for  in  paragraph  (2). 

"(2)  The  sum  of  the  aggregate  amounts 
paid  pursuant  to  paragraph  (1)  for  a  fiscal 
year  shall  not  exceed  the  Secretary's  esti- 
mate of  75  percent  of  the  amount  of  reduc- 
tions in  payments  under  section  1855  that  are 
attributable  to  the  operation  of  subsection 
(b)(2)(B)(ii)  of  such  section.  ". 

SEC.  8242.  REDUCTION  IN  PAYMENT  ADJUST- 
MENTS FOR  INDIRECT  MEDICAL 
EDUCA'nON. 

(a)  Modification  Regarding  «.«  percen-t.— 
Section  1886(d)(5)(B)(ii)  (42  U.S.C. 
1395ww(d)(5KB>(li))  is  amended— 

(1)  by  striking  "on  or  after  October  1. 
1988."  and  inserting  "on  or  after  October  1, 
1999.":  and 

(2)  by  striking  "1.89"  and  inserting  "1.68". 

(b)  Special  Rule  Regarding  Fiscal  Years 
1996  Through  iseg;  Modification  Regarding  6 
Percent  .—Section  1886(d)(5)(B)(ii),  as 
amended  by  paragraph  (1),  is  amended  by 
adding  at  the  end  the  following:  "In  the  case 
of  discharges  occurring  on  or  after  October  1. 
1995.  and  before  October  1,  1999.  the  preceding 
sentence  applies  to  the  same  extent  and  in 
the  same  manner  as  the  sentence  applies  to 
discharges  occurring  on  or  after  October  1, 
1999,  except  that  the  term  '1.68'  is  deemed  to 
be  1.48.". 

Subtitle  D — Provisions  Relating  to  Medicare 
Beneficiaries 

SEC.  8301.  PART  B  PREMIUM. 

(a)  Freeze  in  Premium  for  i996.— Section 
1839(e)(1)  (42  U.S.C.  1395r(e)(l))  is  amended— 

(1)  in  subparagraph  (A),  by  striking  "De- 
cember 1995"  and  inserting  "December  1996"; 
and 

(2)  in  subparagraph  (B)(v),  by  striking 
"1995"  and  inserting  "1995  and  1996". 

(b)  Establishing  Premium  at  25  Percent  of 
Program  Costs  Through  2002.— Section 
1839(e)(1)(A)  (42  U.S.C.  1395r(e)(l)(A))  is 
amended  by  striking  "January  1999"  and  in- 
serting "January  2003". 
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SEC.  8302.  FULL  COST  OF  MEDICARE  PART  B  COV- 
ERAGE PAYABLE  BY  HIGH-INCOME 
INDIVIDUAL& 

(a)  In  General.— Subchapter  A  of  chapter  1 
of   the    Internal    Revenue    Code   of   1986   is 
amended  by  adding  at  the  end  thereof  the 
following  new  part: 
-PART    VIII— SUPPLEMENTAL    MEDICARE 

PART  B  PREMIUMS  FOR  HIGH-INCOME 

INDIVIDUALS 
"Sec.   59B.    Supplemental   Medicare   p&rt  B 
premium. 

"SEC.  59B.  SUPPLEMENTAL  MEDICARE  PART  B 
PREMIUM. 

"(a)  Requirement  To  Pay  Premium.— In 
the  case  of  an  individual  to  whom  this  sec- 
tion applies  for  the  taxable  year,  there  is 
hereby  imposed  (in  addition  to  any  other 
amount  imposed  by  this  subtitle)  an  amount 
equal  to  the  aggregate  of  the  supplemental 
Medicare  part  B  premiums  (if  any)  for 
months  during  such  year  that  such  individ- 
ual is  covered  under  Medicare  part  B. 

"(b)  Individuals  to  Whom  Section  Ap- 
plies.—TTiis  section  shall  apply  to  any  indi- 
vidual for  any  taxable  year  if— 

■'(1)  such  individual  is  covered  under  Medi- 
care part  B  for  any  month  during  such  year, 
and 

"(2)  the  modified  adjusted  gross  income  of 
the  taxpayer  for  such  taxable  year  exceeds 
the  threshold  amount. 

••(C)  SUPPLEMENTAL  MEDICARE  PART  B  PRE- 

MIL'M.— 

••(1)  Ln  GENERAL.— For  purposes  of  sub- 
section (a),  the  supplemental  Medicare  part 
B  premium  for  any  month  is  an  amount 
equal  to  the  excess  of— 

••(A)  subject  to  adjustment  under  para- 
graph (2),  200  percent  of  the  monthly  actuar- 
ial rate  for  enrollees  age  65  and  over  deter- 
mined under  subsection  1839(a)(1)  of  the  So- 
cial Security  Act  for  such  month,  over 

•■(B)  the  total  monthly  premium  under  sec- 
tion 1839  of  the  Social  Security  Act  (deter- 
mined without  regard  to  subsections  (b)  and 
(f)  of  section  1839  of  such  Act). 

••(2)  ADJUSTING  MONTHLY  ACTUARIAL  RATE 
BY  GEOGRAPHIC  AREA.— 

"(A)  In  GENERAL.— In  determining  the 
amount  described  in  paragraph  (1)(A)  for  an 
individual  residing  in  a  premium  area,  the 
Secretary  shall  adjust  such  amount  for  a 
year  by  a  geographic  adjustment  factor  es- 
tablished by  the  Secretary  which  reflects  the 
relative  benefits  and  administrative  costs 
payable  from  the  Federal  Supplementary 
Medical  Insurance  Trust  Fund  for  services 
performed  and  related  administrative  costs 
incurred  in  the  year  with  respect  to  enrollees 
residing  in  such  are  compared  to  the  na- 
tional average  of  such  benefits  and  costs. 

"(B)  PREMIUM  AREA.— In  this  paragraph,  a 
•premium  area'  means  a  metropolitan  statis- 
tical area  or  the  portion  of  a  State  outside  of 
any  metropolitan  statistical  area. 

•'(d)  Phasein.— 

••(1)  Ln  GENERAL.— If  the  modified  adjusted 
gross  income  of  the  taxpayer  for  any  taxable 
year  exceeds  the  threshold  amount  by  less 
than  S25.000,  the  amount  imposed  by  this  sec- 
tion for  such  taxable  year  shall  be  an 
amount  which  bears  the  same  ratio  to  the 
amount  which  would  (but  for  this  sub- 
section) be  imposed  by  this  section  for  such 
taxable  year  as  such  excess  bears  to  S25,000. 
The  preceding  sentence  shall  not  apply  to 
any  individual  whose  threshold  amount  is 
zero. 

■•(2)   Phasein   range   for  joint  returns 

WHERE  both  spouses  ARE  COVERED  BY  MEDI- 
CARE PART  B.— In  the  case  of  a  joint  return 
filed  by  spouses  both  of  whom  are  covered  by 
Medicare  part  B  for  any  month  during  the 


taxable  year,  paragraph  (1)  shall  be  applied 
by  substituting  •J50,000'  for  '$25,000'. 

"(e)  Other  Definitions  and  Special 
Rules.— For  purposes  of  this  section — 

"(1)  Threshold  amount.— The  term 
'threshold  amount"  means — 

"(A)  except  as  otherwise  provided  in  this 
paragraph,  S50,000, 

"(B)  $75,000  in  the  case  of  a  joint  return, 
and 

"(C)  zero  in  the  case  of  a  taxpayer  who— 

"(1)  Is  married  at  the  close  of  the  taxable 
year  but  does  not  file  a  joint  return  for  such 
year,  and 

•'(11)  does  not  live  apart  from  his  spouse  at 
all  times  during  the  taxable  year. 

"(2)  Modified  adjusted  gross  income.— 
The  term  'modified  adjusted  gross  income' 
means  adjusted  gross  income  determined 
without  regard  to  sections  931  and  933. 

"(3)  Joint  returns.— In  the  case  of  a  joint 
return— 

"(A)  the  amount  Imposed  by  subsection  (a) 
shall  be  the  sum  of  the  amounts  so  imposed 
determined  separately  for  each  spouse,  and 

••(B)  subsections  (a)  and  (d)  shall  be  applied 
by  taking  into  account  the  combined  modi- 
fled  adjusted  gross  income  of  the  spouses. 

••(4)  Medicare  part  b  coverage.— An  indi- 
vidual shall  be  treated  as  covered  under  Med- 
icare part  B  for  any  month  if  a  premium  is 
paid  under  part  B  of  title  XVIII  of  the  Social 
Security  Act  for  the  coverage  of  the  individ- 
ual under  such  part  for  the  month. 

"(5)  Married  individual.— The  determina- 
tion of  whether  an  individual  Is  married 
shall  be  made  in  accordance  with  section 
7703. 

••(f)  Coordination  With  Other  Provi- 
sions.— 

••(1)  Treatment  as  medical  expense.— For 
purposes  of  section  213,  the  supplemental 
Medicare  part  B  premium  imposed  by  this 
section  shall  be  treated  as  an  amount  paid 
for  insurance  covering  medical  care  (as  de- 
fined in  section  213(d)). 

'•(2)  Treatment  under  subtitle  f.— For 
purposes  of  subtitle  F  (other  than  section 
6654),  the  supplemental  Medicare  part  B  pre- 
mium imposed  by  this  section  shall  be  treat- 
ed as  if  it  were  a  tax  imposed  by  section  1. 

"(3)  Not  treated  as  tax  for  certain  pur- 
poses.—The  supplemental  Medicare  part  B 
premium  imposed  by  this  section  shall  not 
be  treated  as  a  tax  imposed  by  this  chapter 
for  purposes  of  determining- 

"(A)  the  amount  of  any  credit  allowable 
under  this  chapter,  or 

"(B)  the  amount  of  the  minimum  tax  im- 
posed by  section  55." 

(b)  Transfers  to  Supplemental  Medical 
Insurance  Trust  Fund.— 

(1)  In  general.— There  are  hereby  appro- 
priated to  the  Supplemental  Medical  Insur- 
ance Trust  Fund  amounts  equivalent  to  the 
aggregate  Increase  in  liabilities  under  chap- 
ter 1  of  the  Internal  Revenue  Code  of  1986 
which  is  attributable  to  the  application  of 
section  59B  of  such  Code,  as  added  by  this 
section. 

(2)  Transfers.— The  amounts  appropriated 
by  paragraph  (1)  to  the  Supplemental  Medi- 
cal Insurance  Trust  Fund  shall  be  trans- 
ferred from  time  to  time  (but  not  less  fre- 
quently than  quarterly)  from  the  general 
fund  of  the  Treasury  on  the  basis  of  esti- 
mates made  by  the  Secretary  of  the  Treas- 
ury of  the  amounts  referred  to  in  paragraph 
(1).  Any  quarterly  payment  shall  be  made  on 
the  first  day  of  such  quarter  and  shall  take 
into  account  the  portion  of  the  supplemental 
Medicare  part  B  premium  (as  defined  in  such 
section  59B)  which  is  attributable  to  months 
during    such   quarter.    Proper    adjustments 


shall  be  made  in  the  amounts  subsequently 
transferred  to  the  extent  prior  estimates 
were  in  excess  of  or  less  than  the  amounts 
required  to  be  transferred. 

(c)  Reporting  Requirements.— 

(1)  Paragraph  (1)  of  section  6050F(a)  (relat- 
ing to  returns  relating  to  social  security 
benefits)  is  amended  by  striking  "and"  at 
the  end  of  subparagraph  (B)  and  by  inserting 
after  subparagraph  (C)  the  following  new 
subparagraph: 

"(D)  the  number  of  months  during  the  cal- 
endar year  for  which  a  premium  was  paid 
under  part  B  of  title  XVIII  of  the  Social  Se- 
curity Act  for' the  coverage  of  such  individ- 
ual under  such  part.  and". 

(2)  Paragraph  (2)  of  section  6050F(b)  is 
amended  to  read  as  follows: 

"(2)  the  information  required  to  be  shown 
on  such  return  with  respect  to  such  individ- 
ual." 

(3)  Paragraph  (1)  of  section  6050F(c)  is 
amended  by  striking  ••and"  at  the  end  of  sub- 
paragraph (A),  by  striking  the  period  at  the 
end  of  subparagraph  (B)  and  inserting  ", 
and",  and  by  adding  at  the  end  the  following 
new  subparagraph: 

"(C)  the  Secretary  of  Health  and  Human 
Services  in  the  case  of  the  Information  speci- 
fied in  subsection  (a)(1)(D)." 

(4)  The  heading  for  section  6050F  is  amend- 
ed by  inserting  "and  medicare  part  b  coverage" 
before  the  period. 

(5)  The  item  relating  to  section  60S0F  in 
the  table  of  sections  for  subpart  B  of  part  HI 
of  subchapter  A  of  chapter  61  is  amended  by 
inserting  "and  Medicare  part  B  coverage" 
before  the  period. 

(d)  Clerical  Amendment.— The  table  of 
parts  for  subchapter  A  of  chapter  1  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  item: 

"Part  Vm.  Supplemental  Medicare  part  B 
premiums  for  high-income  indi- 
viduals." 

(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  months 
after  December  1995  in  taxable  years  ending 
after  December  31.  1995. 

SEC.    8303.    expanded   COVERAGE   OF   PREVEN- 
TIVE BENEFITS. 

(a)  Providing  Annual  Screening  Mammog- 
raphy for  Women  Over  Age  49.— Section 
1834(c)(2)(A)  (42  U.S.C.  1395m(c)(2)(A))  is 
amended— 

(1)  in  clause  (iv),  by  striking  "but  under  65 
years  of  age,":  and 

(2)  by  striking  clause  (v). 

(b)  Coverage  of  Screening  Pap  Smear 
and  Pelvic  Exams.— 

(1)  Coverage  of  pelvic  exam;  increasing 
frequency  of  coverage  of  pap  smear.— Sec- 
tion 1861(nn)  (42  U.S.C.  1395x(nn))  is  amend- 
ed— 

(A)  in  the  heading,  by  striking  "Smear" 
and  inserting  "Smear;  Screening  Pelvic 
Exam"; 

(B)  by  striking  "(nn)"  and  inserting 
••(nn)(l)"; 

(C)  by  striking  "3  years"  and  all  that  fol- 
lows and  inserting  "3  years,  or  during  the 
preceding  year  in  the  case  of  a  woman  de- 
scribed In  paragraph  (3).";  and 

(D)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(2)  The  term  'screening  pelvic  exam' 
means  an  pelvic  examination  provided  to  a 
woman  if  the  woman  Involved  has  not  had 
such  an  examination  during  the  preceding  3 
years,  or  during  the  preceding  year  in  the 
case  of  a  woman  described  in  paragraph  (3), 
and  includes  a  clinical  breast  examination. 

"(3)  A  woman  described  in  this  paragraph 
is  a  woman  who— 


••(Ai  is  of  childbearlng  age  and  has  not  had 
a  test  described  in  this  subsection  during 
each  of  the  preceding  3  years  that  did  not  in- 
dicate the  presence  of  cervical  cancer;  or 

•'(B)  is  at  high  risk  of  developing  cervical 
cancer  (as  determined  pursuant  to  factors 
identified  by  the  Secretary).". 

(2)  Waiver  of  deductible.— The  first  sen- 
tence Of  section  1833(b)  (42  U.S.C.  13951(b)).  as 
amended  by  subsection  (a)(2),  is  amended— 

(A)  by  striking  "and  (5)"  and  inserting 
••(5)";  and 

(B)  by  striking  the  period  at  the  end  and 
inserting  the  following:  '•.  and  (6)  such  de- 
ductible shall  not  apply  with  respect  to 
screening  pap  smear  and  screening  pelvic 
exam  (as  described  in  section  1861(nn)).". 

(3)  Conforming  amendments.— (A)  Section 
1861(ai)(14)  (42  U.S.C.  1395x{s)(14))  is  amended 
by  inserting  '•and  screening  pelvic  exam" 
after  "screening  pap  smear". 

(B)  Section  1862(a)(1)(F)  (42  U.S.C. 
1395y(a)(l)(F))  is  amended  by  inserting  "and 
screening  pelvic  exam"  after  "screening  pap 
smear". 

(C)  DOVERAOE  OF  COLORECTAL  SCREENING.— 

(1)  In  general.— Section  1834  (42  U.S.C. 
1395m)  is  amended  by  inserting  after  sub- 
section (c)  the  following  new  subsection: 

••(d)  Frequency  and  Payment  Limits  for 
Screening  Fecal-Occult  Blood  Tests, 
Screening  Flexible  Sigmoidoscopies,  and 
Screening  Colonoscopy.— 

••(1)  Frequency  limits  for  screening 
FECAL-OCCULT  BLOOD  TESTS.- Subject  to  revi- 
sion l»y  the  Secretary  under  paragraph  (4).  no 
payment  may  be  made  under  this  part  for  a 
screening  fecal-occult  blood  test  provided  to 
an  individual  for  the  purpose  of  early  detec- 
tion of  colon  cancer  if  the  test  is  performed — 

••(A)  in  the  case  of  an  Individual  under  65 
years  of  age,  more  frequently  than  is  pro- 
vided in  a  periodicity  schedule  established 
by  the  Secretary  for  purposes  of  this  sub- 
paragsiaph;  or 

••(B)  in  the  case  of  any  other  Individual, 
within  the  11  months  following  the  month  in 
which  a  previous  screening  fecal-occult  blood 
test  was  performed. 

••(2)  Screening  flexible 

SIGMOlbOSCOPIES.— 

••(A.)  Payment  amount.— The  Secretary 
shall  establish  a  payment  amount  under  sec- 
tion 1848  with  respect  to  screening  Hexible 
sigmoidoscopies  provided  for  the  purpose  of 
early  detection  of  colon  cancer  that  is  con- 
sistent with  payment  amounts  under  such 
section  for  similar  or  related  services,  except 
that  Buch  jjayment  amount  shall  be  estab- 
lished without  regard  to  subsection  (a)(2)(A) 
of  such  section. 

••(B)  Frequency  limits.— Subject  to  revi- 
sion by  the  Secretary  under  paragraph  (4),  no 
payment  may  be  made  under  this  part  for  a 
screening  flexible  sigmoidoscopy  provided  to 
an  individual  for  the  purpose  of  early  detec- 
tion of  colon  cancer  if  the  procedure  is  per- 
formad— 

••(i)  In  the  case  of  an  individual  under  65 
years  of  age.  more  frequently  than  is  pro- 
vided In  a  periodicity  schedule  established 
by  the  Secretary  for  purposes  of  this  sub- 
paragraph; or 

••(ii)  in  the  case  of  any  other  individual, 
within  the  59  months  following  the  month  in 
which  a  previous  screening  flexible 
sigmoidoscopy  was  performed. 

••(3)  Screening  colonoscopy  for  individ- 
uals AT  high  risk  for  COLORECTAL  CANCER.— 

••(A)  Payment  amount.— The  Secretary 
shall  establish  a  payment  amount  under  sec- 
tion 1848  with  respect  to  screening 
colonoecopy  for  individuals  at  high  risk  for 
color*ttal  cancer  (as  determined  In  accord- 


ance with  criteria  established  by  the  Sec- 
retary) provided  for  the  purpose  of  early  de- 
tection of  colon  cancer  that  is  consistent 
with  payment  amounts  under  such  section 
for  similar  or  related  services,  except  that 
such  payment  amount  shall  be  established 
without  regard  to  subsection  (a)(2)(A)  of  such 
section. 

'•(B)  Frequency  limit.— Subject  to  revision 
by  the  Secretary  under  paragraph  (4),  no 
payment  may  be  made  under  this  part  for  a 
screening  colonoscopy  for  individuals  at  high 
risk  for  colorectal  cancer  provided  to  an  in- 
dividual for  the  purpose  of  early  detection  of 
colon  cancer  if  the  procedure  is  performed 
within  the  47  months  following  the  month  in 
which  a  previous  screening  colonoscopy  was 
performed. 

"(C)  Factors  considered  in  establishing 
criteria  for  determining  individuals  at 
high  risk.— In  establishing  criteria  for  deter- 
mining whether  an  individual  is  at  high  risk 
for  colorectal  cancer  for  purposes  of  this 
paragraph,  the  Secretary  shall  take  into  con- 
sideration family  history,  prior  experience  of 
cancer,  a  history  of  chronic  digestive  disease 
condition,  and  the  presence  of  any  appro- 
priate recognized  gene  markers  for 
colorectal  cancer. 

••(4)  Revision  of  frequency.— 

••(A)  Review.— The  Secretary  shall  review 
periodically  the  appropriate  frequency  for 
performing  screening  fecal-occult  blood 
tests,  screening  flexible  sigmoidoscopies,  and 
screening  colonoscopy  based  on  age  and  such 
other  factors  as  the  Secretary  believes  to  be 
pertinent. 

"(B)  Revision  of  freql'ency.— The  Sec- 
retary, taking  into  consideration  the  review 
made  under  clause  (i),  may  revise  from  time 
to  time  the  frequency  with  which  such  tests 
and  procedures  may  be  paid  for  under  this 
subsection.". 

(2)  Conforming  amendments.— <A)  Para- 
graphs (1)(D)  and  (2KD)  of  section  1833(a)  (42 
U.S.C.  13951(a))  are  each  amended  by  striking 
"subsection  (h)(1),"  and  inserting  "sub- 
section (h)(1)  or  section  1834(d)(1),". 

(B)  Clauses  (i)  and  (11)  of  section 
1848(a)(2)(A)  (42  U.S.C.  1395w-4(a)(2)(A))  are 
each  amended  by  striking  "a  service"  and  in- 
serting "a  service  (other  than  a  screening 
flexible  sigmoidoscopy  provided  to  an  indi- 
vidual for  the  purpose  of  early  detection  of 
colon  cancer  or  a  screening  colonoscopy  pro- 
vided to  an  individual  at  high  risk  for 
colorectal  cancer  for  the  purpose  of  early  de- 
tection of  colon  cancer)". 

(C)  Section  1862(a)  (42  U.S.C.  1395y(a))  is 
amended— 

(i)  in  paragraph  (1)— 

(I)  in  subparagraph  (E),  by  striking  ••and" 
at  the  end; 

(II)  in  subparagraph  (F),  by  striking  the 
semicolon  at  the  end  and  inserting  ",  and"; 
and 

(III)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(G)  in  the  case  of  screening  fecal-occult 
blood  tests,  screening  flexible 

sigmoidoscopies,  and  screening  colonoscopy 
provided  for  the  purpose  of  early  detection  of 
colon  cancer,  which  are  performed  more  fre- 
quently than  is  covered  under  section 
1834(d);";  and 

(11)  in  paragraph  (7),  by  striking  "para- 
graph (1)(B)  or  under  paragraph  (1)(F)"  and 
inserting  "subparagraphs  (B),  (F).  or  (G)  of 
paragraph  (1)". 

(d)  Prostate  Cancer  Screening  Tests.— 

(1)  In  general.— Section  I861(s)(2)  (42 
U.S.C.  1395x(s)(2))  is  amended— 

(A)  by  striking  "and"  at  the  end  of  sub- 
paragraph (N)  and  subparagraph  (O);  and 
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(B)  by  inserting  after  subparagraph  (O)  the 
following  new  subparagraph: 

"(P)  prostate  cancer  screening  tests  (as  de- 
fined in  subsection  (oo));  and". 

(2)  Tests  described.— Section  1861  (42 
U.S.C.  1395x)  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"Prostate  Cancer  Screening  Tests 
'•(oo)  The  term  •prostate  cancer  screening 
test'  means  a  test  that  consists  of  a  digital 
rectal  examination  or  a  prostate-specific 
antigen  blood  te8t'(or  both)  provided  for  the 
purpose  of  early  detection  of  prostate  cancer 
to  a  man  over  40  years  of  age  who  has  not 
had  such  a  test  during  the  preceding  year.". 

(3)  Payment  for  prostate-specihc  anti- 
gen blood  test  under  clinical  diagnostic 
laboratory  test  fee  schedules.— Section 
1833(h)(1)(A)  (42  U.S.C.  13951(h)(1)(A))  is 
amended  by  inserting  after  "laboratory 
tests"  the  following:  "(including  prostate 
cancer  screening  tests  under  section  1861(oo) 
consisting  of  prostate-specific  antigen  blood 
tests)". 

(4)  Conforming  amendment.— Section 
1862(a)  (42  U.S.C.  1395y(a)),  as  amended  by 
subsection  (c)(3)(C),  is  amended— 

(A)  in  paragraph  (1>— 

(i)  in  subparagraph  (F).  by  striking  "and" 
at  the  end, 

(ii)  in  subptaragrraph  (G),  by  striking  the 
semicolon  at  the  end  and  inserting  •',  and", 
and 

(ill)  by  adding  at  the  end  the  following  new 
subparagraph: 

••(H)  in  the  case  of  prostate  cancer  screen- 
ing test  (as  defined  in  section  1861(oo))  pro- 
vided for  the  purpose  of  early  detection  of 
prostate  cancer,  which  are  performed  more 
frequently  than  is  covered  under  such  sec- 
tion;"; and 

(B)  in  paragraph  (7),  by  striking  '"or  (G)" 
and  inserting  "(G),  or  (H)". 

(e)  Diabetes  Screening  Benefits.— 
(1)  Dl^betes  outpatient  self-management 
training  services.— 

(A)  In  general.— Section  1861(s)(2)  (42 
U.S.C.  1395x(s)(2)),  as  amended  by  subsection 
(d)(1),  is  amended— 

(i)  by  striking  '"and"  at  the  end  of  subpara- 
graph (N); 

(ii)  by  striking  ••and"  at  the  end  of  sub- 
paragraph (O);  and 

(iii)  by  inserting  after  subjmragTaph  (O) 
the  following  new  subparagraph: 

"(P)  diabetes  outpatient  self-management 
training  services  (as  defined  in  subsection 
(pp));  and". 

(B)  Definition.— Section  1861  (42  U.S.C. 
1395x),  as  amended  by  subsection  (d)(2).  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"diabetes  outpatient  self-management 
trainlng  services 

"(pp)(l)  The  term  'diabetes  outpatient  self- 
management  training  services'  means  edu- 
cational and  training  services  furnished  to 
an  individual  with  diabetes  by  or  under  ar- 
rangements with  a  certified  provider  (as  de- 
scribed in  paragraph  (2)(A))  in  an  outpatient 
setting  by  an  individual  or  entity  who  meets 
the  quality  standards  described  in  paragraph 
(2)(B),  but  only  if  the  physician  who  is  man- 
aging the  individual's  diabetic  condition  cer- 
tifies that  such  services  are  needed  under  a 
comprehensive  plan  of  care  related  to  the  in- 
dividual's diabetic  condition  to  provide  the 
individual  with  necessary  skills  and  knowl- 
edge (including  skills  related  to  the  self-ad- 
ministration of  injectable  drugs)  to  partici- 
pate in  the  management  of  the  Individual's 
condition. 

"(2)  In  paragraph  (1)— 
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"(A)  a  'certified  provider'  Is  an  individual 
or  entity  that,  in  addition  to  providing  dia- 
betes outpatient  self-management  training 
services,  provides  other  items  or  services  for 
which  payment  may  be  made  under  this 
title;  and 

'•(B)  an  individual  or  entity  meets  the 
quality  standards  described  in  this  para- 
graph if  the  individual  or  entity  meets  qual- 
ity standards  established  by  the  Secretary, 
except  that  the  individual  or  entity  shall  be 
deemed  to  have  met  such  standards  if  the  in- 
dividual or  entity  meets  applicable  stand- 
ards originally  established  by  the  National 
Diabetes  Advisory  Board  and  subsequently 
revised  by  organizations  who  participated  in 
the  establishment  of  standards  by  such 
Board,  or  is  recognized  by  the  American  Dia- 
betes Association  as  meeting  standards  for 
furnishing  the  services.". 

(C)  Consultation  with  organizations  in 

ESTABLISHING  PAYMENT  AMOUNTS  FOR  SERV- 
ICES provided  by  physicians.— In  establish- 
ing payment  amounts  under  section  1846(a) 
of  the  Social  Security  Act  for  physicians' 
services  consisting  of  diabetes  outpatient 
self-management  training  services,  the  Sec- 
retary of  Health  and  Human  Services  shall 
consult  with  appropriate  organizations,  in- 
cluding the  American  Diabetes  Association. 
in  determining  the  relative  value  for  such 
services  under  section  1848(c)(2)  of  such  Act. 
(2)  Blood-testing  strips  for  individuals 
WITH  diabetes.— 

(A)  LVCLUDING  STRIPS  AS  DURABLE  MEDICAL 

ECJUIPMENT.— Section  1861(n)  (42  U.S.C. 
1395x(n))  is  amended  by  striking  the  semi- 
colon in  the  first  sentence  and  inserting  the 
following:  •',  and  includes  blood-testing 
strips  for  individuals  with  diabetes  without 
regard  to  whether  the  individual  has  Type  I 
or  Type  II  diabetes  (as  determined  under 
standards  established  by  the  Secretary  in 
consultation  with  the  American  Diabetes  As- 
sociation);". 

(2)  Payment  for  strips  based  on  meth- 
odology FOR  INEXPENSIVE  AND  ROL"nNELY 
purchased  EQUIPMENT.— Section  1834(a)(2)(A) 
(42  U.S.C.  1395m(a)(2)(A))  is  amended— 

(A)  by  striking  "or"  at  the  end  of  clause 
(il); 

(B)  by  adding  "or"  at  the  end  of  clause 
(iii);  and 

(C)  by  inserting  after  clause  (iii)  the  fol- 
lowing new  clause: 

"(iv)  which  is  a  blood-testing  strip  for  an 
individual  with  diabetes.". 

(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  items 
and  services  furnished  on  or  after  January  1, 
1996. 

Subtitle  E — Medicare  Fraud  Reduction 
SEC.    8401.    INCREASING    BENEFICIARY    AWARE- 
NESS OF  FRAUD  AND  ABUSE. 

(a)  Beneficiary  Oltreach  Efforts.— The 
Secretary  of  Health  and  Human  Services 
(acting  through  the  Administrator  of  the 
Health  Care  Financing  Administration  and 
the  Inspector  General  of  the  Department  of 
Health  and  Human  Services)  shall  make  on- 
going efforts  (through  public  service  an- 
nouncements, publications,  and  other  appro- 
priate methods)  to  alert  individuals  entitled 
to  benefits  under  the  medicare  program  of 
the  existence  of  fraud  and  abuse  committed 
against  the  program  and  the  costs  to  the  pro- 
gram of  such  fraud  and  abuse,  and  of  the  ex- 
istence of  the  toll-free  telephone  line  oper- 
ated by  the  Secretary  to  receive  information 
on  fraud  and  abuse  committed  against  the 
program. 

(b)  Clarification  of  Requirement  to  Pro- 
vide ElXPLANATION  OF  MEDICARE  BENEFITS.— 
The  Secretary  shall  provide  an  explanation 


of  benefits  under  the  medicare  program  with 
respect  to  each  item  or  service  for  which 
payment  may  be  made  under  the  program 
which  is  furnished  to  an  individual,  without 
regard  to  whether  or  not  a  deductible  or  co- 
insurance may  be  imposed  against  the  indi- 
vidual with  respect  to  the  item  or  service. 

(c)  Provider  Outtieach  Efforts;  Publica- 
tion of  Fraud  alerts.— 

(1)  Special  fraud  alerts.— 

(A)  In  general.— 

(i)  Request  for  special  fraud  alerts.— 
Any  person  may  present,  at  any  time,  a  re- 
quest to  the  Secretary  to  issue  and  publish  a 
special  fraud  alert. 

(ii)  Special  fraud  alert  defined.— In  this 
section,  a  "special  fraud  alert"  is  a  notice 
which  informs  the  public  of  practices  which 
the  Secretary  considers  to  be  suspect  or  of 
particular  concern  under  the  medicare  pro- 
gram or  a  State  health  care  program  (as  de- 
fined in  section  1128(h)  of  the  Social  Security 
Act). 

(B)  Issuance  and  publication  of  special 

FRAUD  alerts.— 

(i)  Investigation.— Upon  receipt  of  a  re- 
quest for  a  special  fraud  alert  under  subpara- 
graph (A),  the  Secretary  shall  investigate 
the  subject  matter  of  the  request  to  deter- 
mine whether  a  special  fraud  alert  should  be 
issued.  If  appropriate,  the  Secretary  (in  con- 
sultation with  the  Attorney  General)  shall 
issue  a  special  fraud  alert  in  response  to  the 
request.  All  special  fraud  alerts  issued  pursu- 
ant to  this  subparagraph  shall  be  published 
in  the  Federal  Register. 

(il)  Criteria  for  issuance.— In  determin- 
ing whether  to  issue  a  special  fraud  alert 
upon  a  request  under  subparagraph  (A),  the 
Secretary  may  consider— 

(1)  whether  and  to  what  extent  the  prac- 
tices that  would  be  identified  in  the  special 
fraud  alert  may  result  in  any  of  the  con- 
sequences described  in  subparagraph  (C);  and 

(II)  the  extent  and  frequency  of  the  con- 
duct that  would  be  identified  in  the  special 
fraud  alert. 

(C)  Consequences  described.— The  con- 
sequences described  in  this  subparagraph  are 
as  follows: 

(i)  An  increase  or  decrease  in  access  to 
health  care  services. 

(ii)  An  increase  or  decrease  in  the  quality 
of  health  care  services. 

(iii)  An  increase  or  decrease  in  patient 
freedom  of  choice  among  health  care  provid- 
ers. 

(iv)  An  increase  or  decrease  in  competition 
among  health  care  providers. 

(V)  An  increase  or  decrease  in  the  cost  to 
health  care  programs  of  the  Federal  Govern- 
ment. 

(vi)  An  increase  or  decrease  in  the  poten- 
tial overutilization  of  health  care  services. 

(viii)  Any  other  factors  the  Secretary 
deems  appropriate  in  the  interest  of  prevent- 
ing fraud  and  abuse  in  health  care  programs 
of  the  Federal  Government. 

(2)  Publication  of  all  hcfa  fraud  alerts 
in  federal  register.— Each  notice  issued  by 
the  Health  Care  Financing  Administration 
which  informs  the  public  of  practices  which 
the  Secretary  considers  to  be  suspect  or  of 
particular  concern  under  the  medicare  pro- 
gram or  a  State  health  care  program  (as  de- 
fined in  section  1128(h)  of  the  Social  Security 
Act)  shall  be  published  in  the  Federal  Reg- 
ister, without  regard  to  whether  or  not  the 
notice  is  issued  by  a  regional  office  of  the 
Health  Care  Financing  Administration. 

SEC.  M02.  BENEnCIARY  INCENTIVES  TO  REPORT 
FRAUD  AND  ABUSE. 

(a)  Program  to  Collect  Ln formation  on 
Fraud  and  Abuse.— 


(1)  Establishment  of  program.— Not  later 
than  3  months  after  the  date  of  the  enact- 
ment of  this  Act,  the  Secretary  shall  estab- 
lish a  program  under  which  the  Secretary 
shall  encourage  individuals  to  report  to  the 
Secretary  information  on  individuals  and  en- 
tities who  are  engaging  or  who  have  engaged 
in  acts  or  omissions  which  constitute 
grounds  for  the  imposition  of  a  sanction 
under  section  1128,  section  1128A.  or  section 
1128B  of  the  Social  Security  Act.  or  who  have 
otherwise  engaged  in  f^aud  and  abuse  against 
the  medicare  program. 

(2)  Payment  of  portion  of  amounts  col- 
lected.— If  an  individual  reports  informa- 
tion to  the  Secretary  under  the  program  es- 
tablished under  paragraph  (1)  which  serves  as 
the  basis  for  the  collection  by  the  Secretary 
or  the  Attorney  General  of  any  amount  of  at 
least  S1(X)  (other  than  any  amount  [>aid  as  a 
penalty  under  section  1128B  of  the  Social  Se- 
curity Act),  the  Secretary  may  pay  a  portion 
of  the  amount  collected  to  the  individual 
(under  procedures  similar  to  those  applicable 
under  section  7623  of  the  Internal  Revenue 
Code  of  1986  to  payments  to  individuals  pro- 
viding information  on  violations  of  such 
Code). 

(b)  Program  to  Collect  Information  on 
Program  Efficiency.— 

(1)  Establishment  of  program.— Not  later 
than  3  months  after  the  date  of  the  enact- 
ment of  this  Act,  the  Secretary  shall  estab- 
lish a  program  under  which  the  Secretary 
shall  encourage  individuals  to  submit  to  the 
Secretary  suggestions  on  methods  to  im- 
prove the  efficiency  of  the  medicare  pro- 
gram. 

(2)  Payment  of  portion  of  program  sav- 
ings.—If  an  Individual  submits  a  suggestion 
to  the  Secretary  under  the  program  estab- 
lished under  paragraph  (1)  which  is  adopted 
by  the  Secretary  and  which  results  in  sav- 
ings to  the  program,  the  Secretary  may 
make  a  payment  to  the  individual  of  such 
amount  as  the  Secretary  considers  appro- 
priate. 

SEC.  8403.  EUMINATION  OF  HOME  HEALTH  OVER- 
PAYMENTS. 

(a)  Requiring  Billing  and  Payment  to  be 
Based  on  Site  Where  Service  Furnished.— 
Section  1891  (42  U.S.C.  1395bbb)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(g)  A  home  health  agency  shall  submit 
claims  for  payment  for  home  health  services 
under  this  title  only  on  the  basis  of  the  geo- 
graphic location  at  which  the  service  is  fur- 
nished.". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  serv- 
ices furnished  during  cost  reporting  periods 
beginning  on  or  after  October  1.  1995. 

SEC.  8404.  SKILLED  I>iURSING  FACILITIES. 

(a)  Clarification  of  Treatment  of  Hos- 
pital Transfers.— Section  l886(d)(5)(I)  (42 
U.S.C.  1395ww(d)(5Hl))  is  amended  by  adding 
at  the  end  the  following  new  clause: 

"(iii)  In  making  adjustments  under  clause 
(i)  for  transfer  cases,  the  Secretary  shall 
treat  as  a  transfer  any  transfer  to  a  hospital 
(Without  regard  to  whether  or  not  the  hos- 
pital is  a  subsection  (d)  hospital),  a  unit 
thereof,  or  a  skilled  nursing  facility.". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  dis- 
charges occurring  on  or  after  October  1,  1995. 

SEC.  8405.   DIRECT  SPENDING  FOR  ANTI-FRAUD 
ACnvmES  UNDER  MEDICARE. 

(a)  Establishment  of  Medicare  iNTEGRm- 
Program.— Title  XVIII,  as  amended  by  sec- 
tion 8231(d),  is  further  amended  by  adding  at 
the  end  the  following  new  section: 
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'MEDICARE  INTEGRITY  PROGRAM 

"SBC.  1894.  (a)  Establishment  of  Pro- 
gram.—There  is  hereby  established  the  Medi- 
care Integrity  Program  (hereafter  in  this 
section  referred  to  as  the  'Program')  under 
which  the  Secretary  shall  promote  the  integ- 
rity of  the  medicare  program  by  entering 
into  contracts  in  accordance  with  this  sec- 
tion with  eligible  private  entities  to  carry 
out  tDe  activities  described  in  subsection  (b). 

"(b)  AcnvmEs  Described.— The  activities 
described  in  this  subsection  are  as  follows: 

"(1)  Review  of  activities  of  providers  of 
services  or  other  individuals  and  entities  fur- 
nishing items  and  services  for  which  pay- 
ment may  be  made  under  this  title  (includ- 
ing skilled  nursing  facilities  and  home 
health  agencies),  including  medical  and  uti- 
lization review  and  fraud  review  (employing 
similar  standards,  processes,  and  tech- 
nologies used  by  private  health  plans,  includ- 
ing equipment  and  software  technologies 
which  surpass  the  capability  of  the  equip- 
ment and  technologies  used  in  the  review  of 
claims  under  this  title  as  of  the  date  of  the 
enactment  of  this  section). 

"(2)  Audit  of  cost  reports. 

"(3)  Determinations  as  to  whether  pay- 
ment should  not  be,  or  should  not  have  been, 
made  under  this  title  by  reason  of  section 
1862(b),  and  recovery  of  payments  that 
should  not  have  been  made. 

"(4)  Education  of  providers  of  services, 
beneficiaries,  and  other  persons  with  respect 
to  payment  integrity  and  benefit  quality  as- 
surance issues. 

"(c)  Eligibility  of  Entities.- An  entity  is 
eligible  to  enter  into  a  contract  under  the 
Program  to  carry  out  any  of  the  activities 
described  in  subsection  (b)  if— 

"(1)  the  entity  has  demonstrated  capabil- 
ity to  carry  out  such  activities; 

"(2)  in  carrying  out  such  activities,  the  en- 
tity agrees  to  cooperate  with  the  Inspector 
General  of  the  Department  of  Health  and 
Human  Services,  the  Attorney  General  of  the 
United  States,  and  other  law  enforcement 
agencies,  as  appropriate,  in  the  investigation 
and  deterrence  of  fraud  and  abuse  in  relation 
to  this  title  and  in  other  cases  arising  out  of 
such  activities; 

"(3)  the  entity's  financial  holdings,  inter- 
ests, or  relationships  will  not  interfere  with 
its  ability  to  perform  the  functions  to  be  re- 
quired by  the  contract  in  an  effective  and 
impartial  manner;  and 

"(4)  the  entity  meets  such  other  require- 
ments as  the  Secretary  may  impose. 

"(d)  Process  for  Entering  Into  Con- 
tracts.—The  Secretary  shall  enter  into  con- 
tracts under  the  Program  in  accordance  with 
such  procedures  as  the  Secretary  may  by 
regulation  establish,  except  that  such  proce- 
dures shall  include  the  following: 

"(1)  The  Secretary  shall  determine  the  ap- 
propriate number  of  separate  contracts 
which  are  necessary  to  carry  out  the  Pro- 
gram and  the  appropriate  times  at  which  the 
Secretary  shall  enter  into  such  contracts. 

"(2)  The  provisions  of  section  1153(e)(1) 
shall  apply  to  contracts  and  contracting  au- 
thority under  this  section,  except  that  com- 
petitive procedures  must  be  used  when  enter- 
ing into  new  contracts  under  this  section,  or 
at  any  other  time  considered  appropriate  by 
the  Secretary. 

"(3)  A  contract  under  this  section  may  be 
renewed  without  regard  to  any  provision  of 
law  requiring  competition  if  the  contractor 
has  met  or  exceeded  the  performance  re- 
quireinents  established  in  the  current  con- 
tract.' 

"(e):  Limitation  on  Contracttor  Liabil- 
ity.—jPhe  Secretary  shall  by  regulation  pro- 


vide for  the  limitation  of  a  contractor's  li- 
ability for  actions  taken  to  carry  out  a  con- 
tract under  the  Program,  and  such  regula- 
tion shall,  to  the  extent  the  Secretary  finds 
appropriate,  employ  the  same  or  comparable 
standards  and  other  substantive  and  proce- 
dural provisions  as  are  contained  in  section 
1157. 

"(f)  Transfer  of  Amounts  to  Medicare 
Anti-Fraud  and  abuse  Trust  Fund.— For 
each  fiscal  year,  the  Secretary  shall  transfer 
from  the  Federal  Hospital  Insurance  Trust 
Fund  and  the  Federal  Supplementary  Medi- 
cal Insurance  Trust  Fund  to  the  Medicare 
Anti-Fraud  and  Abuse  Trust  Fund  under  sub- 
section (g)  such  amounts  as  are  necessary  to 
carry  out  the  activities  described  in  sub- 
section (b).  Such  transfer  shall  be  in  an  allo- 
cation as  reasonably  reflects  the  proportion 
of  such  expenditures  associated  with  part  A 
and  part  B. 

"(g)  Medicare  Anti-Fraud  and  abuse 
Trust  Fund.— 

"(1)  Establishment.— 

"(A)  In  general.— There  is  hereby  estab- 
lished in  the  Treasury  of  the  United  States 
the  Anti-Fraud  and  Abuse  Trust  Fund  (here- 
after in  this  subsection  referred  to  as  the 
•Trust  Fund").  The  Trust  Fund  shall  consist 
of  such  gifts  and  bequests  as  may  be  made  as 
provided  in  subparagraph  (B)  and  such 
amounts  as  may  be  deposited  in  the  Trust 
Fund  as  provided  in  subsection  (f).  paragraph 
(3).  and  title  XI. 

"(B)  Authorization  to  accept  gifts  and 
bequests.— The  Trust  Fund  is  authorized  to 
accept  on  behalf  of  the  United  States  money 
gifts  and  bequests  made  unconditionally  to 
the  Trust  Fund,  for  the  benefit  of  the  Trust 
Fund  or  any  activity  financed  through  the 
Trust  Fund. 

"(2)  Investment.— 

"(A)  In  general.— The  Secretary  of  the 
Treasury  shall  invest  such  amounts  of  the 
Fund  as  such  Secretary  determines  are  not 
required  to  meet  current  withdrawals  from 
the  Fund  in  government  account  serial  secu- 
rities. 

"(B)  Use  of  income.— Any  interest  derived 
from  investments  under  subparagraph  (A) 
shall  be  credited  to  the  Fund. 

"(3)  Amounts  deposited  into  trust 
fund.— In  addition  to  amounts  transferred 
under  subsection  (f).  there  shall  be  deposited 
in  the  Trust  Fund— 

"(A)  that  portion  of  amounts  recovered  in 
relation  to  section  1128A  arising  out  of  a 
claim  under  title  XVIIl  as  remains  after  ap- 
plication of  subsection  (f)(2)  (relating  to  re- 
payment of  the  Federal  Hospital  Insurance 
Trust  Fund  or  the  Federal  Supplementary 
Medical  Insurance  Trust  Fund)  of  that  sec- 
tion, as  may  be  applicable, 

"(B)  fines  imposed  under  section  1128B 
arising  out  of  a  claim  under  this  title,  and 

"(C)  penalties  and  damages  imposed  (other 
than  funds  awarded  to  a  relator  or  for  res- 
titution) under  sections  3729  through  3732  of 
title  31.  United  States  Code  (pertaining  to 
false  claims)  in  cases  involving  claims  relat- 
ing to  programs  under  title  XVIII,  XDC,  or 
XXI. 

"(4)  DiREcrr  appropriation  of  funds  to 
carry  out  program.— 

"(A)  In  general.— There  are  appropriated 
from  the  Trust  Fund  for  each  fiscal  year 
such  amounts  as  are  necessary  to  carry  out 
the  Medicare  Integrity  Program  under  this 
section,  subject  to  subparagraph  (B). 

"(B)  AMOUNTS  specified.— The  amount  ap- 
propriated under  subparagraph  (A)  for  a  fis- 
cal year  is  as  follows: 

"(i)  For  fiscal  year  1996.  such  amount  shall 
be  not  less  than  $430,000,000  and  not  more 
than  $440,000,000. 


"(ii)  For  fiscal  year  1997.  such  amount 
shall  be  not  less  than  $490,000,000  and  not 
more  than  $500,000,000. 

"(ill)  For  fiscal  year  1998.  such  amount 
shall  be  not  less  than  $550,000,000  and  not 
more  than  $560,000,000. 

"(iv)  For  fiscal  year  1999.  such  amount 
shall  be  not  less  than  $620,000,000  and  not 
more  than  $630,000,000. 

"(V)  For  fiscal  year  2000.  such  amount  shall 
be  not  less  than  $670,000,000  and  not  more 
than  $680,000,000. 

"(Vi)  For  fiscal  year  2001.  such  amount 
shall  be  not  less  than  $690,000,000  and  not 
more  than  $700,000,000. 

"(vii)  For  fiscal  year  2002.  such  amount 
shall  be  not  less  than  $710,000,000  and  not 
more  than  $720,000,000. 

"(5)  ANNUAL  report.— The  Secretary  shall 
submit  an  annual  report  to  Congress  on  the 
amount  of  revenue  which  is  generated  and 
disbursed  by  the  Trust  Fund  in  each  fiscal 
year.". 

(b)  ELIMINATION  OF  FI  AND  CARRIER  RE- 
SPONSIBILITY' FOR  Carrying  Out  AcnvrriES 
Subject  to  Program.— 

(1)  responsibilmes  of  fiscal 
intermedlaries  UNDER  PART  A.— Section  1816 
(42  U.S.C.  1395h)  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(1)  No  agency  or  organization  may  carry 
out  (or  receive  payment  for  carrying  out) 
any  activity  pursuant  to  an  agreement  under 
this  section  to  the  extent  that  the  activity  is 
carried  out  pursuant  to  a  contract  under  the 
Medicare  Integrity  Program  under  section 
1894". 

(2)  Responsibilities  of  carriers  under 
PART  B.— Section  1842(c)  (42  U.S.C.  1395u(c))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(6)  No  carrier  may  carry  out  (or  receive 
payment  for  carrying  out)  any  activity  pur- 
suant to  a  contract  under  this  subsection  to 
the  extent  that  the  activity  is  carried  out 
pursuant  to  a  contract  under  the  Medicare 
Integrity  Program  under  section  1894.". 

(c)  Conforming  amendment.— Section 
1128A(f)(3)  (42  U.S.C.  1320a-7a(f)(3))  is  amend- 
ed by  striking  "as  miscellaneous  receipts  of 
the  Treasury  of  the  United  States"  and  in- 
serting "in  the  Anti-Fraud  and  Abuse  Trust 
Fund  established  under  section  1895(g)". 

(d)  Direct  Spending  for  Medicare-Relat- 
ed Activities  of  Inspector  General.— Sec- 
tion 1894.  as  added  by  subsection  (a),  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(h)  DiREcrr  Spending  for  Medicare-Re- 
lated Activities  of  Inspector  General.— 

"(1)  Ln  GE.NERAL. — There  are  appropriated 
from  the  Federal  Hospital  Insurance  Trust 
Fund  and  the  Federal  Supplementary  Medi- 
cal Insurance  Trust  Fund  to  the  Inspector 
General  of  the  Department  of  Health  and 
Human  Services  for  each  fiscal  year  such 
amounts  as  are  necessary  to  enable  the  In- 
spector General  to  carry  out  activities  relat- 
ing to  the  medicare  program  (as  described  in 
paragraph  (2)).  subject  to  paragraph  (3). 

"(2)  ACTIVITIES  DESCRIBED.— The  activities 
described  in  this  paragraph  are  as  follows: 

"(A)  Prosecuting  medicare-related  matters 
through  criminal,  civil,  and  administrative 
proceedings. 

"(B)  Conducting  investigations  relating  to 
the  medicare  program. 

"(C)  Performing  financial  and  performance 
audits  of  programs  and  operations  relating 
to  the  medicare  program. 

"(D)  Performing  inspections  and  other 
evaluations  relating  to  the  medicare  pro- 
gram. 
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"(E)  Conducting  provider  and  conumer 
education  activities  regarding  the  require- 
ments of  this  title. 

■•(3)  AMOUNTS  SPECIFIED.— The  amount  ap- 
propriated under  paragraph  (1)  for  a  fiscal 
year  is  as  follows: 

"(A)  For  fiscal  year  1996,  such  amount 
shall  be  S130,000.000. 

"(B)  For  fiscal  year  1997,  such  amount 
shall  be  $181,000,000. 

"(C)  For  fiscal  year  1998,  such  amount  shall 
be  {204,000,000. 

"(D)  For  each  subsequent  fiscal  year,  the 
amount  appropriated  for  the  previous  fiscal 
year,  increased  by  the  percentage  increase  in 
aggregate  expenditures  under  this  title  for 
the  fiscal  year  involved  over  the  previous  fis- 
cal year. 

"(4)  ALLOCATION  OF  PAYMENTS  AMONG  TRUST 

FUNDS.— The  appropriations  made  under 
paragraph  (1)  shall  be  in  an  allocation  as  rea- 
sonably reflects  the  proportion  of  such  ex- 
penditures Eissociated  with  part  A  and  part 
B. ". 

SEC,  SM&  FRAUD  REDUCTION  DEMONSTRATION 
PROJECT. 

(a)  Ln  General.— Not  later  than  July  1, 
1996,  the  Secretary  of  Health  and  Human 
Services  (in  this  section  referred  to  as  the 
"Secretary")  shall  establish  not  less  than 
three  demonstration  projects  under  which 
organizations  with  a  contract  under  section 
1816  or  section  1842  of  the  Social  Security 
Act— 

(1)  identify  practitioners  and  providers 
whose  patterns  of  providing  care  to  bene- 
ficiaries enrolled  under  title  XVIH  of  the  So- 
cial Security  Act  are  consistently  outside 
the  norm  for  other  practitioners  or  providers 
of  the  same  category,  class,  or  type,  and 

(2)  experiment  with  ways  of  identifying 
fraudulent  claims  submitted  to  the  program 
established  under  such  title  before  they  are 
paid. 

(b)  DuTiATiON  OF  Projects.— Each  project 
established  under  subsection  (a)  shall  last  for 
at  least  18  months  and  shall  focus  on  those 
categories,  classes,  or  types  of  providers  and 
practitioners  that  have  been  identified  by 
the  Inspector  General  of  the  Department  of 
Health  and  Human  Services  as  having  a  high 
incidence  of  fraud  and  abuse. 

(c)  Report.— Not  later  than  July  1,  1997, 
the  Secretary  shall  report  to  the  Congress  on 
the  demonstration  projects  established  under 
subsection  (a),  and  shall  include  in  the  re- 
port an  assessment  of  the  effectiveness  of, 
and  any  recommended  legislative  changes 
based  on,  the  projects. 

SEC.  M07.  REPORT  ON  COMPETITIVE  PRICING. 

Not  later  than  1  year  after  the  date  of  the 
enactment  of  this  Act,  the  Secretary  of 
Health  and  Human  Services  (acting  through 
the  Administrator  of  the  Health  Care  Fi- 
nancing Administration)  shall  submit  to 
Congress  a  report  recommending  legislative 
changes  to  the  medicare  program  to  enable 
the  prices  paid  for  items  and  services  under 
the  medicare  program  to  be  established  on  a 
more  competitive  basis. 

Subtitle  F— Improving  Acceaa  to  Health  Care 

PART  1— ASSISTANCE  FOR  RURAL 

PROVIDERS 

Subpart  A — Rural  Hospitals 

SEC.  8501.  SOLE  COMMUNITY  HOSPITALS. 

(a)  Update.— Section  1886(b)(3)(B)(iv)  (42 
U.S.C.  1395ww(b)(3)(B)(iv))  is  amended— 

(A)  in  subclause  (III),  by  striking  "and"  at 
the  end;  and 

(B)  by  striking  subclause  (IV)  and  inserting 
the  following: 

"(FV)  for  each  of  the  fiscal  years  1996 
through  2000,  the  market  basket  percentage 
increase  minus  1  percentage  points,  and 


"(V)  for  fiscal  year  2001  and  each  subse- 
quent fiscal  year,  the  applicable  percentage 
increase  under  clause  (1).". 

(b)  Study  of  Impact  of  Sole  Community 
HOSPITAL  Designations.— 

(1)  Study.— The  Medicare  Payment  Review 
Commission  shall  conduct  a  study  of  the  im- 
pact of  the  designation  of  hospitals  as  sole 
community  hospitals  under  the  medicare 
program  on  the  delivery  of  health  care  serv- 
ices to  individuals  in  rural  areas,  and  shall 
include  in  the  study  an  analysis  of  the  char- 
acteristics of  the  hospitals  designated  as 
such  sole  community  hospitals  under  the 
program. 

(2)  Report.— Not  later  than  12  months 
after  the  date  a  majority  of  the  members  of 
the  Commission  are  first  appointed,  the 
Commission  shall  submit  to  Congress  a  re- 
port on  the  study  conducted  under  paragraph 
(1). 

SEC.   8502.   CLARIFICATION   OF  TREATMENT  OF 
EAC  AND  RFC  HOSPITALS. 

Paragraphs  (1)(A)  and  (2)(A)  of  section 
1820(1)  (42  U.S.C.  1395i@4(l))  are  each  amended 
by  striking  the  semicolon  at  the  end  and  in- 
serting the  following:  ",  or  in  a  State  which 
the  Secretary  finds  would  receive  a  grant 
under  such  subsection  during  a  fiscal  year  if 
funds  were  appropriated  for  grants  under 
such  subsection  for  the  fiscal  year;". 

SEC.    8503.    ESTABUSHMENT    OF    RURAL    EMER- 
GENCY ACCESS  CARE  HOSPITALS. 

(a)  Establishment.— 

(1)   In   general.— Section    1861    (42   U.S.C. 
1395x)  is  amended  by  adding  at  the  end  the 
following  new  subsection: 
"Rural    Emergency    Access    Care    Hospital; 

Rural    Emergency    Access    Care    Hospital 

Services 

"(oo)(l)  The  term  "rural  emergency  access 
care  hospital'  means,  for  a  fiscal  year,  a  fa- 
cility with  respect  to  which  the  Secretary 
finds  the  following: 

"(A)  The  facility  is  located  in  a  rural  area 
(as  defined  in  section  1886(d)(2)(D)). 

"(B)  The  facility  was  a  hospital  under  this 
title  at  any  time  during  the  5-year  period 
that  ends  on  the  date  of  the  enactment  of 
this  subsection. 

"(C)  The  facility  is  in  danger  of  closing  due 
to  low  inpatient  utilization  rates  and  operat- 
ing losses,  and  the  closure  of  the  facility 
would  limit  the  access  to  emergency  services 
of  individuals  residing  in  the  facility's  serv- 
ice area. 

"(D)  The  facility  has  entered  Into  (or  plans 
to  enter  into)  an  agreement  with  a  hospital 
with  a  participation  agreement  in  effect 
under  section  1866(a).  and  under  such  agree- 
ment the  hospital  shall  accept  patients 
transferred  to  the  hospital  from  the  facility 
and  receive  data  from  and  transmit  data  to 
the  facility. 

"(E)  There  is  a  practitioner  who  is  quali- 
fied to  provide  advanced  cardiac  life  support 
services  (as  determined  by  the  State  in 
which  the  facility  is  located)  on-site  at  the 
facility  on  a  24-hour  basis. 

"(F)  A  physician  is  available  on-call  to 
provide  emergency  medical  services  on  a  24- 
hour  basis. 

"(G)  The  facility  meets  such  staffing  re- 
quirements as  would  apply  under  section 
1861(e)  to  a  hospital  located  in  a  rural  area, 
except  that— 

"(i)  the  facility  need  not  meet  hospital 
standards  relating  to  the  number  of  hours 
during  a  day.  or  days  during  a  week,  in 
which  the  facility  must  be  open,  except  inso- 
far as  the  facility  Is  required  to  provide 
emergency  care  on  a  24-hour  basis  under  sub- 
paragraphs (E)  and  (F);  and 

"(ii)  the  facility  may  provide  any  services 
otherwise  required  to  be  provided  by  a  full- 


time,  on-site  dietitian,  pharmacist,  labora- 
tory technician,  medical  technologist,  or  ra- 
diological technologist  on  a  part-time,  off- 
site  basis. 

"(H)  The  facility  meets  the  requirements 
applicable  to  clinics  and  facilities  under  sub- 
paragraphs (C)  through  (J)  of  paragraph  (2) 
of  section  1861(aa)  and  of  clauses  (ii)  and  (iv) 
of  the  second  sentence  of  such  paragraph  (or, 
in  the  case  of  the  requirements  of  subpara- 
graph (E),  (F),  or  (J)  of  such  paragraph, 
would  meet  the  requirements  if  any  ref- 
erence in  such  subparagraph  to  a  'nurse  prac- 
titioner' or  to  'nurse  practitioners'  were 
deemed  to  be  a  reference  to  a  'nurse  practi- 
tioner or  nurse'  or  to  'nurse  practitioners  or 
nurses');  except  that  in  determining  whether 
a  facility  meets  the  requirements  of  this  sub- 
paragraph, subparagraphs  (E)  and  (F)  of  that 
paragraph  shall  be  applied  as  If  any  reference 
to  a  'physician'  is  a  reference  to  a  physician 
as  defined  in  section  1861(r)(l). 

"(2)  The  term  'rural  emergency  access  care 
hospital  services'  means  the  following  serv- 
ices provided  by  a  rural  emergency  access 
care  hospital  and  furnished  to  an  individual 
over  a  continuous  period  not  to  exceed  24 
hours  (except  that  such  services  may  be  fur- 
nished over  a  longer  period  in  the  case  of  an 
individual  who  is  unable  to  leave  the  hos- 
pital because  of  Inclement  weather): 

"(A)  An  appropriate  medical  screening  ex- 
amination (as  described  in  section  1867(a)). 

"(B)  Necessary  stabilizing  examination  and 
treatment  services  for  an  emergency  medical 
condition  and  labor  (as  described  in  section 
1867(b)).". 

(2)  Re(juiring  rural  emergency  access 
care  hospitals  to  meet  hospital  anti- 
dumping requirements.— Section  1867(e)(5) 
(42  U.S.C.  1395dd(e)(5))  is  amended  by  strik- 
ing "1861(mm)(l))"  and  inserting 
"1861(mm)(l))  and  a  rural  emergency  access 
care  hospital  (as  defined  In  section 
1861(oo){l))". 

(b)  Coverage  and  Payment  Under  Part 
B.— 

(1)  COVERAGE  under  PART  B.— Section 
1832(a)(2)  (42  U.S.C.  1395k(a)(2))  is  amended— 

(A)  by  striking  "and"  at  the  end  of  sub- 
paragraph (I); 

(B)  by  striking  the  period  at  the  end  of 
subparagraph  (J)  and  inserting  ":  and";  and 

(C)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(K)  rural  emergency  access  care  hospital 
services  (as  defined  in  section  1861(oo)(2)).". 

(2)  Payment  based  on  payment  for  out- 
patient RURAL  PRIMARY  CARE  HOSPITAL  SERV- 
ICES.— 

(A)  Ln  GENERAL.— Section  1833(a)(6)  (42 
U.S.C.  13951(a)(6))  is  amended  by  striking 
"services."  and  inserting  "services  and  rural 
emergency  access  care  hospital  services,". 

(B)  Payment  methodology  described.— 
Section  1834(g)  (42  U.S.C.  1395m(g))  is  amend- 
ed— 

(i)  in  the  heading,  by  striking  "Services" 
and  inserting  "Services  and  Rural  Emer- 
gency Access  Care  Hospital  SER\^CES";  and 

(ii)  by  adding  at  the  end  the  following  new 
sentence:  "The  amount  of  payment  for  rural 
emergency  access  care  hospital  services  pro- 
vided during  a  year  shall  be  determined 
using  the  applicable  method  provided  under 
this  subsection  for  determining  payment  for 
outpatient  rural  primary  care  hospital  serv- 
ices during  the  year.  ". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  fiscal 
years  beginning  on  or  after  October  1, 1995. 


SEC.  8504.  CLASSIFICATION  OF  RURAL  REFERRAL 
CENTERS. 

(a)  Prohibiting  Denial  of  Recjuest  for 
Reclassification  on  Basis  of  Comparabil- 
ity of  Wages.— 

(1)  tN  general.— Section  1886(d)(10)(D)  (42 
U.S.C.  1395ww(d)(10)(D))  is  amended— 

(A)  by  redesignating  clause  (ill)  as  clause 
(iv);  and 

(B)  by  inserting  after  clause  (11)  the  follow- 
ing new  clause: 

"(iiii  Under  the  guidelines  published  by  the 
Secretary  under  clause  (i»,  in  the  case  of  a 
hospital  which  is  classified  by  the  Secretary 
as  a  rural  referral  center  under  paragraph 
(5)(C),  the  Board  may  not  reject  the  applica- 
tion Off  the  hospital  under  this  paragraph  on 
the  basis  of  any  comparison  between  the  av- 
erage hourly  wage  of  the  hospital  and  the  av- 
erage hourly  wage  of  hospitals  In  the  area  in 
which  it  is  located.". 

(2)  Effective  date.— Notwithstanding  sec- 
tion l«6(d)(10)(C)(li)  of  the  Social  Security 
Act,  a  hospital  may  submit  an  application  to 
the  Medicare  Geographic  Classification  Re- 
view Board  during  the  30-day  period  begin- 
ning on  the  date  of  the  enactment  of  this  Act 
requejting  a  change  in  its  classification  for 
purposes  of  determining  the  area  wage  index 
applioable  to  the  hospital  under  section 
1886(d)(3)(D)  of  such  Act  for  fiscal  year  1997, 
if  the  hospital  would  be  eligible  for  such  a 
change  in  its  classification  under  the  stand- 
ards described  in  section  1886(d)(10)(D)  (as 
amended  by  paragraph  (D)  but  for  its  failure 
to  meet  the  deadline  for  applications  under 
section  1886(d)(10)(C)(ii). 

(b)  Continuing  Treatment  of  Previously 
Designated  Centers. — Any  hospital  classi- 
fied as  a  rural  referral  center  by  the  Sec- 
retary of  Health  and  Human  Services  under 
section  1886(d)(5)(C)  of  the  Social  Security 
Act  for  fiscal  year  1994  shall  be  classified  as 
such  a  rural  referral  center  for  fiscal  year 
1996  and  each  subsequent  fiscal  year. 

SEC.  85*5.  FLOOR  ON  AREA  WAGE  INDEX. 

(a)  IN  General.— For  purposes  of  section 
1886((t)<3)(E)  of  the  Social  Security  Act  for 
discharges  occurring  on  or  after  October  1. 
1995,  the  area  wage  index  applicable  under 
such  section  to  any  hospital  which  is  not  lo- 
cated In  a  rural  area  (as  defined  in  section 
1886(d)(2)(D)  of  such  Act)  may  not  be  less 
than  the  average  of  the  area  wage  indices  ap- 
plicable under  such  section  to  hospitals  lo- 
cated in  rural  areas  in  the  State  In  which  the 
hospital  is  located. 

(b)  Budget-Neutralitii'  in  Implementa- 
tion.—The  Secretary  of  Health  and  Human 
Services  shall  make  any  adjustments  re- 
quired under  subsection  (a)  in  a  manner 
which  assures  that  the  aggregate  payments 
made  under  section  1886(d)  of  the  Social  Se- 
curity Act  In  a  fiscal  year  for  the  operating 
costs  of  inpatient  hospital  services  are  not 
greater  or  less  than  those  which  would  have 
been  made  in  the  year  without  such  adjust- 
ments. 

SEC.  asoe.  medical  education. 

(a)  State  and  Consortium  Demonstration 
projects- 
CD  In  GENERAL.— 

(A)  Participation  of  states  and  consor- 
tia.—The  Secretary  shall  establish  and  con- 
duct a  demonstration  project  to  Increase  the 
number  and  percentage  of  medical  students 
entering  primary  care  practice  relative  to 
those  entering  nonprimary  care  practice 
under  which  the  Secretary  shall  make  pay- 
ments in  accordance  with  paragraph  (4)— 

(1)  to  not  more  than  10  States  for  the  pur- 
pose of  testing  and  evaluating  mechanisms 
to  mfet  the  goals  described  in  subsection  (b); 
and 


(ii)  to  not  more  than  10  health  care  train- 
ing consortia  for  the  purpose  of  testing  and 
evaluating  mechanisms  to  meet  such  goals. 

(B)  Exclusion  of  consortia  in  participat- 
ing states.— A  consortia  may  not  receive 
payments  under  the  demonstration  project 
under  subparagraph  (A)(ii)  if  any  of  its  mem- 
bers is  located  in  a  State  receiving  payments 
under  the  project  under  subparagraph  (A)(i). 

(2)  Applications.— 

(A)  In  general.— Each  State  and  consor- 
tium desiring  to  conduct  a  demonstration 
project  under  this  subsection  shall  prepare 
and  submit  to  the  Secretary  an  application, 
at  such  time,  in  such  manner,  and  contain- 
ing such  information  as  the  Secretary  may 
require  to  assure  that  the  State  or  consor- 
tium will  meet  the  goals  described  in  sub- 
section (b).  In  the  case  of  an  application  of  a 
State,  the  application  shall  include — 

(i)  information  demonstrating  that  the 
State  has  consulted  with  interested  parties 
with  respect  to  the  project,  including  State 
medical  associations.  State  hospital  associa- 
tions, and  medical  schools  located  in  the 
State; 

(ii)  an  assurance  that  no  hospital  conduct- 
ing an  approved  medical  residency  training 
program  in  the  State  will  lose  more  than  10 
percent  of  such  hospital's  approved  medical 
residency  positions  in  any  year  as  a  result  of 
the  project;  and 

(ill)  an  explanation  of  a  plan  for  evaluating 
the  impact  of  the  project  in  the  State. 

(B)  APPROVAL  of  applications.— a  State  or 
consortium  that  submits  an  application 
under  subparagraph  (A)  may  begin  a  dem- 
onstration project  under  this  subsection — 

(i)  upon  approval  of  such  application  by 
the  Secretary;  or 

(ii)  at  the  end  of  the  60-day  period  begin- 
ning on  the  date  such  application  is  submit- 
ted, unless  the  Secretary  denies  the  applica- 
tion during  such  period. 

(C)  Notice  and  comment.— a  State  or  con- 
sortium shall  issue  a  public  notice  on  the 
date  It  submits  an  application  under  sub- 
paragraph (A)  which  contains  a  general  de- 
scription of  the  proposed  demonstration 
project.  Any  interested  party  may  comment 
on  the  proposed  demonstration  project  to  the 
State  or  consortium  or  the  Secretary  during 
the  30-day  period  beginning  on  the  date  the 
public  notice  is  issued. 

(3)  Specific  requirements  for  partici- 
pants.— 

(A)  Requirements  for  states.— Each 
State  participating  in  the  demonstration 
project  under  this  section  shall  use  the  pay- 
ments provided  under  paragraph  (4)  to  test 
and  evaluate  either  of  the  following  mecha- 
nisms to  increase  the  number  and  percentage 
of  medical  students  entering  primary  care 
practice  relative  to  those  entering  nonpri- 
mary care  practice: 

(i)  Use  of  alternative  weighting  fac- 
tors.— 

(I)  In  general.— The  State  may  make  pay- 
ments to  hospitals  in  the  State  for  direct 
graduate  medical  education  costs  in  amounts 
determined  under  the  methodology  provided 
under  section  1886(h)  of  the  Social  Security 
Act.  except  that  the  State  shall  apply 
weighting  factors  that  are  different  than  the 
weighting  factors  otherwise  set  forth  in  sec- 
tion 1886(h)(4)(C)  of  the  Social  Security  Act. 

(II)  Use  of  payments  for  primary  care 
residents.— In  applying  different  weighting 
factors  under  subclause  (I),  the  State  shall 
ensure  that  the  amount  of  payment  made  to 
hospitals  for  costs  attributable  to  primary 
care  residents  shall  be  greater  than  the 
amount  that  would  have  been  paid  to  hos- 
pitals for  costs  attributable  to  such  residents 


28837 

if  the  State  had  applied  the  weighting  fac- 
tors otherwise  set  forth  in  section 
1886(h)(4)(C)  of  the  Social  Security  Act. 

(ii)  Payments  for  medical  education 
through  consortium.— The  State  may  make 
payments  for  grraduate  medical  education 
costs  through  payments  to  a  health  care 
training  consortium  (or  through  any  entity 
identified  by  such  a  consortium  as  appro- 
priate for  receiving  payments  on  behalf  of 
the  consortium)  that  Is  established  in  the 
State  but  that  is  not  otherwise  participating 
in  the  demonstration  project. 

(B)  Requirements  for  consortium.- 

(i)  In  general.— In  the  case  of  a  consor- 
tium participating  in  the  demonstration 
project  under  this  section,  the  Secretary 
shall  make  payments  for  graduate  medical 
education  costs  through  a  health  care  train- 
ing consortium  whose  members  provide  med- 
ical residency  training  (or  through  any  en- 
tity identified  by  such  a  consortium  as  ap- 
propriate for  receiving  payments  on  behalf  of 
the  consortium). 

(ii)  Use  of  payments.— 

(I)  In  general.— Elach  consortium  receiv- 
ing payments  under  clause  (i)  shall  use  such 
funds  to  conduct  activities  which  test  and 
evaluate  mechanisms  to  increase  the  number 
and  percentage  of  medical  students  entering 
primary  care  practice  relative  to  those  en- 
tering nonprimary  care  practice,  and  may 
use  such  funds  for  the  operation  of  the  con- 
sortium. 

(II)  Payments  to  participating  pro- 
grams.—The  consortium  shall  ensure  that 
the  majority  of  the  payments  received  under 
clause  (i)  are  directed  to  consortium  mem- 
bers for  primary  care  residency  programs, 
and  shall  designate  for  each  resident  as- 
signed to  the  consortium  a  hospital  operat- 
ing an  approved  medical  residency  training 
program  for  purposes  of  enabling  the  Sec- 
retary to  calculate  the  consortium's  pay- 
ment amount  under  the  project.  Such  hos- 
pital shall  be  the  hospital  where  the  resident 
receives  the  majority  of  the  resident's  hos- 
pital-based, nonambulatory  training  experi- 
ence. 

(4)  ALLOCATION  OF  PORTION  OF  MEDICARE 
GME       PAYMENTS       FOR       ACnVITIES       UNDER 

PROJECT. — Notwithstanding  any  provision  of 
title  XVIII  of  the  Social  Security  Act,  the 
following  rules  apply  with  respect  to  each 
State  and  each  health  care  training  consor- 
tium participating  in  the  demonstration 
project  established  under  this  subsection 
during  a  year: 

(A)  In  the  case  of  a  State— 

(i)  the  Secretary  shall  reduce  the  amount 
of  each  payment  made  to  hospitals  in  the 
State  during  the  year  for  direct  graduate 
medical  education  costs  under  section  1886(h) 
of  the  Social  Security  Act  by  3  percent;  and 

(ii)  the  Secretary  shall  pay  the  State  an 
amount  equal  to  the  Secretary's  estimate  of 
the  sum  of  the  reductions  made  during  the 
year  under  clause  (i)  (as  adjusted  by  the  Sec- 
retary in  subsequent  years  for  over-  or 
under-estimations  in  the  amount  estimated 
under  this  subparagraph  in  previous  years). 

(B)  In  the  case  of  a  consortium— 

(i)  the  Secretary  shall  reduce  the  amount 
of  each  payment  made  to  hospitals  who  are 
members  of  the  consortium  during  the  year 
for  direct  graduate  medical  education  costs 
under  section  1886(h)  of  the  Social  Security 
Act  by  3  percent;  and 

(ii)  the  Secretary  shall  pay  the  consortium 
an  amount  equal  to  the  Secretary's  estimate 
of  the  sum  of  the  reductions  made  during  the 
year  under  clause  (i)  (as  adjusted  by  the  Sec- 
retary in  subsequent  years  for  over-  or 
under-estimations  in  the  amount  estimated 
under  this  subparagraph  in  previous  years). 
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(5)  Duration.— A  demonstration  project 
under  this  subsection  shall  be  conducted  for 
a  period  not  to  exceed  5  years.  The  Secretary 
m..y  terminate  a  project  if  the  Secretary  de- 
termines that  the  State  or  consortium  con- 
ducting- the  project  is  not  in  substantial 
compliance  with  the  terms  of  the  application 
approved  by  the  Secretary. 

(6)  Evaluations  and  reports.— 

(A)  Evaluations.— Each  State  or  consor- 
tium participating  in  the  demonstration 
project  shall  submit  to  the  Secretary  a  final 
evaluation  within  360  days  of  the  termi- 
nation of  the  State  or  consortium's  partici- 
pation and  such  interim  evaluations  aa  the 
Secretary  may  require. 

(B)  Reports  to  congress.— Not  later  than 
360  days  after  the  first  demonstration  project 
under  this  section  begins,  and  annually 
thereafter  for  each  year  in  which  such  a 
project  is  conducted,  the  Secretary  shall  sub- 
mit a  report  to  Congress  which  evaluates  the 
effectiveness  of  the  State  and  consortium  ac- 
tivities conducted  under  such  projects  and 
Includes  any  legislative  recommendations 
determined  appropriate  by  the  Secretary. 

(7)  Maintenance  of  effort.— Any  funds 
available  for  the  activities  covered  by  a  dem- 
onstration project  under  this  section  shall 
supplement,  and  shall  not  supplant,  funds 
that  are  expended  for  similar  purposes  under 
any  State,  regional,  or  local  program. 

(b)  Goals  for  Projects.— The  goals  re- 
ferred to  in  this  subsection  for  a  State  or 
consortium  participating  in  the  demonstra- 
tion project  under  this  section  are  as  follows: 

(1)  The  training  of  an  equal  number  of  phy- 
sician and  nonphyslclan  primary  care  provid- 
ers. 

(2)  The  recruiting  of  residents  for  graduate 
medical  education  training  programs  who  re- 
ceived a  portion  of  undergraduate  training  in 
a  rural  area. 

(3)  The  allocation  of  not  less  than  50  per- 
cent of  the  training  spent  in  a  graduate  med- 
ical residency  training  program  at  sites  at 
which  acute  care  inpatient  hospital  services 
are  not  furnished. 

(4)  The  rotation  of  residents  in  approved 
medical  residency  training  programs  among 
practices  that  serve  residents  of  rural  areas. 

(5)  The  development  of  a  plan  under  which, 
after  a  S-year  transition  period,  not  less  than 
50  percent  of  the  residents  who  begin  an  ini- 
tial residency  period  in  an  approved  medical 
residency  training  program  shall  be  primary 
care  residents. 

(c)  Definitions.- In  this  section: 

(1)  APPROVED  MEDICAL  RESIDENCY  TRAINING 

PROGRAM.— The  term  "approved  medical  resi- 
dency training  program"  has  the  meaning 
given  such  term  in  section  1886(h)(5)(A)  of 
the  Social  Security  Act. 

(2)  Health  care  training  consortilth.— 
The  term  "health  care  training  consortium" 
means  a  State,  regional,  or  local  entity  con- 
sisting of  at  least  one  of  each  of  the  follow- 
ing: 

(A)  A  hospital  operating  an  approved  medi- 
cal residency  training  program  at  which  resi- 
dents receive  training  at  ambulatory  train- 
ing sites  located  in  rural  areas. 

(B)  A  school  of  medicine  or  osteopathic 
medicine. 

(C)  A  school  of  allied  health  or  a  program 
for  the  training  of  physician  assistants  (as 
such  terms  are  defined  in  section  799  of  the 
Public  Health  Service  Act). 

(D)  A  school  of  nursing  (as  defined  in  sec- 
tion 853  of  the  Public  Health  Service  Act). 

(3)  Primary  care.— The  term  "primary 
care"  means  family  practice,  general  inter- 
nal medicine,  general  pediatrics,  and  obstet- 
rics and  gynecology. 


(4)  Resident.— The  term  "resident"  has  the 
meaning  given  such  term  in  section 
1886(h)(5)(H)  of  the  Social  Security  Act. 

(5)  Rural  area —The  term  "rural  area" 
has  the  meaning  given  such  term  in  section 
1886(d)(2)(D)  of  the  Social  Security  Act. 

Subpart  B — Rural  Physicians  and  Other 
Providers 
SEC.  8511.  PROVtOER  INCENTIVES. 

(a)  Additional  Payments  Under  Medicare 
for  Physicians'  Services  Furnished  in 
Shortage  Areas.— 

(1)  Lncrease  in  amount  of  additional  pay- 
ment.—Section  1833(m)  (42  U.S.C.  13951(m))  is 
amended  by  striking  "10  percent"  and  insert- 
ing "20  percent". 

(2)  Restriction  to  primary  care  serv- 
ices.—Section  1833(m)  (42  U.S.C.  13951(m))  is 
amended  by  inserting  after  "physicians' 
services"  the  following:  "consisting  of  pri- 
mary care  services  (as  defined  in  section 
1842(i)(4))". 

(3)  Extension  of  payment  for  former 
shortage  areas.— 

(A)  In  general.— Section  1833(m)  (42  U.S.C. 
13951(m))  is  amended  by  striking  "area,"  and 
inserting  "area  (or,  in  the  case  of  an  area  for 
which  the  designation  as  a  health  profes- 
sional shortage  area  under  such  section  is 
withdrawn,  in  the  case  of  physicians"  serv- 
ices furnished  to  such  an  individual  during 
the  3-year  period  beginning  on  the  effective 
date  of  the  withdrawal  of  such  designa- 
tion),". 

(B)  Effective  date.— The  amendment 
made  by  subparagraph  (A)  shall  apply  to 
physicians'  services  furnished  in  an  area  for 
which  the  designation  as  a  health  profes- 
sional shortage  area  under  section 
332(a)(1)(A)  of  the  Public  Health  Service  Act 
is  withdrawn  on  or  after  January  1.  1996. 

(4)  Re(3uiring  carriers  to  report  on  serv- 
ices provided.— Section  1842(b)(3)  (42  U.S.C. 
1395u(b)(3))  is  amended— 

(A)  by  striking  "and""  at  the  end  of  sub- 
paragraph (I);  and 

(B)  by  inserting  after  subparagraph  (1)  the 
following  new  subparagraph: 

"(J)  will  provide  information  to  the  Sec- 
retary not  later  than  30  days  after  the  end  of 
the  contract  year  on  the  types  of  providers 
to  whom  the  carrier  made  additional  pay- 
ments during  the  year  for  certain  physicians' 
services  pursuant  to  section  1833(m).  to- 
gether with  a  description  of  the  services  fur- 
nished by  such  providers  during  the  year; 
and". 

(5)  Study.— 

(A)  In  general.— The  Secretary  of  Health 
and  Human  Services  shall  conduct  a  study 
analyzing  the  effectiveness  of  the  provision 
of  additional  payments  under  part  B  of  the 
medicare  program  for  physicians'  services 
provided  in  health  professional  shortage 
areas  in  recruiting  and  retaining  physicians 
to  provide  services  in  such  areas. 

(B)  Report.— Not  later  than  1  year  after 
the  date  of  the  enactment  of  this  Act.  the 
Secretary  shall  submit  to  Congress  a  report 
on  the  study  conducted  under  subparsigraph 
(A),  and  shall  include  in  the  report  such  rec- 
ommendations as  the  Secretary  considers  ap- 
propriate. 

(6)  Effective  date.— The  amendments 
made  by  paragraphs  (1).  (2),  and  (4)  shall 
apply  to  physicians'  services  furnished  on  or 
after  January  1.  1996. 

(b)  Development  of  Model  State  Scope 
OF  Practice  Law.— 

(1)  Ln  general.— The  Secretary  of  Health 
and  Human  Services  shall  develop  and  pub- 
lish a  model  law  that  may  be  adopted  by 
States  to  increase  the  access  of  individuals 
residing  in  underserved  rural  areas  to  health 


care  services  by  expanding  the  services 
which  non-physician  health  care  profes- 
sionals may  provide  in  such  areas. 

(2)  Deadline.— The  Secretary  shall  publish 
the  model  law  developed  under  paragraph  (1) 
not  later  than  1  year  after  the  date  of  the  en- 
actment of  this  Act. 

SEC.  8512.  NATIONAL  HEALTH  SERVICE  CORPS 
LOAN  repayments  EXCLUDED 
FROM  GROSS  INCOME. 

(a)  In  General.— Part  UI  of  subchapter  B 
of  chapter  1  of  the  Internal  Revenue  Code  of 
1986  (relating  to  items  specincally  excluded 
from  gross  income)  is  amended  by  redesig- 
nating section  137  as  section  138  and  by  in- 
serting after  section  136  the  following  new 
section: 

•SEC.  137.  NA'nONAL  HEALTH  SERVICE  CORPS 
LOAN  REPAYMEI>rrS. 

"(a)  General  Rule.— Gross  income  shall 
not  include  any  qualified  loan  repayment. 

""(b)  Qualified  Loan  Repayment.— For 
purposes  of  this  section,  the  term  "qualified 
loan  repayment'  means  any  payment  made 
on  behalf  of  the  taxpayer  by  the  National 
Health  Service  Corps  Loan  Repayment  Pro- 
gram under  section  338B(g)  of  the  Public 
Health  Service  Act.". 

(b)  Conforming  amendment.— Paragraph 
(3)  of  section  338B(g)  of  the  Public  Health 
Service  Act  is  amended  by  striking  ""Federal, 
State,  or  local""  and  inserting  "State  or 
local"'. 

(c)  Clerical  Amendment.— The  table  of 
sections  for  part  HI  of  subchapter  B  of  chap- 
ter 1  of  the  Internal  Revenue  Code  of  1986  is 
amended  by  striking  the  item  relating  to 
section  137  and  inserting  the  following: 

"Sec.    137.    National    Health    Service    Corps 

loan  repayments. 
■"Sec.  138.  Cross  references  to  other  Acts."". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  payments 
made  under  section  338B(g)  of  the  Public 
Health  Service  Act  after  the  date  of  the  en- 
actment of  this  Act. 

SEC.  8513.  TELEMEDICINE  PAYMENT  METHODOL- 
OGY. 

The  Secretary  of  Health  and  Human  Serv- 
ices shall  establish  a  methodology  for  mak- 
ing payments  under  part  B  of  the  medicare 
program  for  telemediclne  services  furnished 
on  an  emergency  basis  to  individuals  resid- 
ing in  an  area  designated  as  a  health  profes- 
sional shortage  area  (under  section  332(a)  of 
the  Public  Health  Service  Act). 

SEC.  85U.  DEMONSTRATION  PROJECT  TO  IN- 
CREASE CHOICE  IN  RURAL  AREAS. 

The  Secretary  of  Health  and  Human  Serv- 
ices (acting  through  the  Administrator  of 
the  Health  Care  Financing  Administration) 
shall  conduct  a  demonstration  project  to  as- 
sess the  advantages  and  disadvantages  of  re- 
quiring Medicare  Choice  organizations  under 
part  C  of  title  XVm  of  the  Social  Security 
Act  (as  added  by  section  8002(a))  to  market 
Medicare  Choice  products  in  certain  under- 
served  areas  which  are  near  the  standard 
service  area  for  such  products. 

PART  2— MEDICARE  SUBVENTION 
SEC.  8521.  MEDICARE  PROGRAM  PAYMENTS  FOR 
HEALTH  CARE  SERVICES  PROVIDED 
IN  THE  MILITARY  HEALTH  SERVICES 
SYSTEM. 

(a)  Payments  Under  Medicare  Risk  Con- 
tracts Program.— 

(1)  Current  program.— Section  1876  (42 
U.S.C.  1395mm)  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"■(k)  Notwithstanding  any  other  provision 
of  this  section,  a  managed  health  care  plan 
established  by  the  Secretary  of  Defense 
under  chapter  55  of  title  10.  United  SUtes 


Code.  Shall  be  considered  an  eligible  organi- 
zation under  this  section,  and  the  Secretary 
shall  make  payments  to  such  a  managed 
health  care  plan  during  a  year  on  behalf  of 
any  individuals  entitled  to  benefits  under 
this  title  who  are  enrolled  in  such  a  managed 
health  care  plan  during  the  year.  Such  pay- 
ments Shall  be  equal  to  30  percent  of  the 
amount  otherwise  paid  to  other  eligible  or- 
ganizations under  this  section,  and  shall  be 
made  under  similar  terms  and  conditions 
under  which  the  Secretary  makes  payments 
to  other  eligible  organizations  with  risk 
sharing  contracts  under  this  section.". 

(2)  Medicare  choice  prcxjram.— Section 
1855,  as  Inserted  by  section  8002(a).  by  adding 
at  the  and  the  following  new  subsection: 

"(h)  Payments  to  Military  Program.— 
Notwithstanding  any  other  provision  of  this 
section,  a  managed  health  care  plan  estab- 
lished by  the  Secretary  of  Defense  under 
chapter  55  of  title  10.  United  States  Code, 
shall  be  considered  a  Medicare  Choice  orga- 
nization under  this  part,  and  the  Secretary 
shall  make  payments  to  such  a  managed 
health  care  plan  during  a  year  on  behalf  of 
any  individuals  entitled  to  benefits  under 
this  title  who  are  enrolled  in  such  a  managed 
health  care  plan  during  the  year.  Such  pay- 
ments shall  be  equal  to  30  percent  of  the 
amount  otherwise  paid  to  other  Medicare 
Choice  organizations  under  this  section,  and 
shall  be  made  under  similar  terms  and  condi- 
tions under  which  the  Secretary  makes  pay- 
ments to  other  Medicare  Choice  organiza- 
tions with  contracts  in  effect  under  this 
part.". 

(b)  Temporary  Provision  for  Waiver  of 
Part  B  Premium  Penalty.— Section  1839  (42 
U.S.C.  1395r)  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(h)  The  premium  increase  required  by 
subsection  (b)  shall  not  apply  with  respect  to 
a  person  who  is  enrolled  with  a  managed  care 
plan  that  is  established  by  the  Secretary  of 
Defense  under  chapter  55  of  title  10,  United 
States  Code,  and  is  recognized  &a  an  eligible 
organization  pursuant  to  section  185S(h)  or 
section  1876(k),  if  such  person  first  enrolled 
in  suah  plan  prior  to  January  1,  1998.'". 

(c)  Payments  Under  Part  A  of  Medi- 
care.—Section  1814(c)  (42  U.S.C.  1395f(c))  is 
amended- 

( 1 )  by  redesignating  the  current  matter  as 
paragraph  (l);  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

••(2)  Paragraph  (1)  shall  not  apply  to  serv- 
ices provided  by  facilities  of  the  uniformed 
serviqas  pursuant  to  chapter  55  of  title  10, 
United  States  Code,  and  subject  to  the  provi- 
sions of  section  1095  of  such  title.  With  re- 
spect to  such  services,  payments  under  this 
title  $hall  be  made  without  regard  to  wheth- 
er the  beneficiary  under  this  title  has  paid 
the  deductible  and  copayments  amounts  gen- 
erally required  by  this  title.". 

(d)  Payments  Under  Part  B  of  Medi- 
care.—Section  1835(d)  (42  U.S.C.  1395n(d))  is 
amended — 

(1)  by  redesignating  the  current  matter  as 
paragraph  (1):  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  Paragraph  (1)  shall  not  apply  to  serv- 
ices provided  by  facilities  of  the  uniformed 
services  pursuant  to  chapter  55  of  title  10, 
United  States  Code,  and  subject  to  the  provi- 
sions of  section  1095  of  such  title.  With  re- 
spect to  such  services,  payments  under  this 
title  shall  be  made  without  regard  to  wheth- 
er the  beneficiary  under  this  title  has  paid 
the  deductible  and  copayments  amounts  gen- 
erally required  by  this  title.". 


(e)  Conforming  amendments  to  the  Third 
Party  Collection  Program  for  Military 
Medical  Facilities.- (D  Section  1095(d)  of 
title  10,  United  States  Code,  is  amended— 

(A)  by  striking  "XVIII  or"";  and 

(B)  by  striking  "1395"  and  inserting  "1396". 

(2)  Section  1095(h)(2)  of  such  title  is  amend- 
ed by  inserting  after  ""includes"'  the  follow- 
ing: "plans  administered  under  title  XVIII  of 
the  Social  Security  Act  (42  U.S.C.  1395  et 
seq.)."'. 

(f)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  at  the 
end  of  the  30-day  period  beginning  on  the 
date  of  the  enactment  of  this  Act. 

Subtitle  G — Other  Provisions 

SEC.  8601.  EXTENSION  AND  EXPANSION  OF  EXIST- 
ING SECONDARY  PAYER  REQUIRE- 
MENTS. 

(a)  Data  Match.— 

(1)  Section  1862(b)(5)(C)  (42  U.S.C. 
1395y(b)(5)(C))  is  amended  by  striking  clause 
(ill). 

(2)  Section  6103(1){12)  of  the  Internal  Reve- 
nue Code  of  1986  is  amended  by  striking  sub- 
paragraph (F). 

(b)  Application  to  Disabled  Individuals 
in  Large  Group  Health  Plans.— 

(1)  In  general.— Section  1862(b)(1)(B)  (42 
U.S.C.  1395y(bHl)(B))  is  amended— 

(A)  in  clause  (i),  by  striking  "clause  (iv)"" 
and  inserting  ""clause  (lii)"". 

(B)  by  striking  clause  (iii).  and 

(C)  by  redesignating  clause  (iv)  as  clause 
(111). 

(2)  Conforming  amendments.- Paragraphs 
(1)  through  (3)  of  section  1837(1)  (42  U.S.C. 
1395p(l))  and  the  second  sentence  of  section 
1839(b)  (42  U.S.C.  1395r(b))  are  each  amended 
by  striking  "1862(b)(l)(B)(iv)""  each  place  it 
appears  and  inserting  "1862(b)(l)(B)(iii)"". 

(c)  Expansion  of  Period  of  Application 
TO  Indi-viduals  With  End  Stage  Renal  Dis- 
ease.—Section  1862(b)(1)(C)  (42  U.S.C. 
1395y(b)(l)(C))  is  amended— 

(1)  in  the  first  sentence,  by  striking  ""12- 
month"  each  place  it  appears  and  inserting 
"24-month"",  and 

(2)  by  striking  the  second  sentence. 

SEC.  8fl02.  REPEAL  OF  MEDICARE  AND  MEDICAID 
COVERAGE  DATA  BANK. 

(a)  In  General.— Section  1144  (42  U.S.C. 
1320b-14)  is  repealed. 

(b)  Conforming  Amendments.— 

(1)  Medicare.— Section  1862(b)(5)  (42  U.S.C. 
1395y(b)(5))  is  amended— 

(A)  in  subparagraph  (B),  by  striking 
"under — "'  and  all  that  follows  through  the 
end  and  inserting  "subparagraph  (A)  for  pur- 
poses of  carrying  out  this  subsection.",  and 

(B)  in  subparagraph  (C)(i),  by  striking 
"subparagraph  (B)(1)"  and  inserting  "sub- 
paragraph (B)". 

(2)  Medicaid.— Section  1902(a)(25)(A)(i)  (42 
U.S.C.  1396a(a){25)(A)(i))  is  amended  by  strik- 
ing "including  the  use  of  and  all  that  fol- 
lows through  ""any  additional  measures". 

(3)  ERISA.— Section  lOKO  of  the  Employee 
Retirement  Income  Security  Act  of  1974  (29 
U.S.C.  1021(f))  is  repealed. 

(4)  Data  matches.— Section  552a(a)(8)(B)  of 
title  5,  United  States  Code,  is  amended— 

(A)  by  adding  '";  or"  at  the  end  of  clause 
(v), 

(B)  by  striking  "or"  at  the  end  of  clause 
(vi),  and 

(C)  by  striking  clause  (vll). 

SEC.  8603.  CLARIFICATION  OF  MEDICARE  COV- 
ERAGE OF  ITEMS  AND  SERVICES  AS- 
SOCIATED WITH  CERTAIN  MEDICAL 
DEVICES  APPROVED  FOR  INVES- 
TIGA'nONAL  USE. 

(a)  Coverage.— Nothing  in  title  XVm  of 
the  Social  Security  Act  may  be  construed  to 
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prohibit  coverage  under  part  A  or  part  B  of 
the  medicare  program  of  items  and  services 
associated  with  the  use  of  a  medical  device 
in  the  furnishing  of  inpatient  or  outpatient 
hospital  services  (including  outpatient  diag- 
nostic imaging  services)  for  which  payment 
may  be  made  under  the  program  solely  on 
the  grounds  that  the  device  is  not  an  ap- 
proved device,  if— 

(1)  the  device  is  an  Investigational  device; 
and 

(2)  the  device  is  used  instead  of  either  an 
approved  device  or  a  covered  procedure. 

(b)  Clarification  of  Payment  amount.— 
Notwithstanding  any  other  provision  of  title 
XVIH  of  the  Social  Security  Act,  the  amount 
of  payment  made  under  the  medicare  pro- 
gram for  any  item  or  service  associated  with 
the  use  of  an  investigational  device  in  the 
furnishing  of  inpatient  or  outpatient  hos- 
pital services  (including  outpatient  diag- 
nostic Imaging  services)  for  which  payment 
may  be  made  under  the  program  may  not  ex- 
ceed the  amount  of  the  payment  which 
would  have  been  made  under  the  program  for 
the  item  or  service  if  the  item  or  service 
were  associated  with  the  use  of  an  approved 
device  or  a  covered  procedure. 

(c)  Definitions.— In  this  section— 

(1)  the  term  "approved  device""  means  a 
medical  device  (or  devices)  which  has  been 
approved  for  marketing  under  pre-market 
approval  under  the  Federal  Food.  Drug,  and 
Cosmetic  Act  or  cleared  for  marketing  under 
a  510(k)  notice  under  such  Act;  and 

(2)  the  term  "Investigational  device" 
means — 

(A)  a  medical  device  or  devices  (other  than 
a  device  described  in  paragraph  (D)  approved 
for  investigational  use  under  section  520(g)  of 
the  Federal  Food,  Drug,  and  Cosmetic  Act. 
or 

(B)  a  product  authorized  for  use  under  sec- 
tion 505(i)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  which  includes  the  use  of  a 
medical  device  (or  devices)  or  an  investiga- 
tional combination  product  under  section 
S03(g)  of  such  Act  which  includes  a  device  (or 
devices)  authorized  for  use  under  section 
505(1)  of  such  Act. 

SEC.  8604.  ADDITIONAL  EXCLUSION  FROM  COV- 
ERAGE. 

(a)  In  General —Section  1862(a)  (42  U.S.C. 
1395y(a))  is  amended— 

(1)  by  striking  ""or"  at  the  end  of  paragraph 
(14), 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (15)  and  inserting  ";  or",  and 

(3)  by  inserting  after  paragraph  (15)  the  fol- 
lowing new  paragraph: 

"(16)  where  such  expenses  are  for  Items  or 
services,  or  to  assist  in  the  purchase,  in 
whole  or  in  part,  of  health  benefit  coverage 
that  Includes  items  or  services,  for  the  pur- 
pose of  causing,  or  assisting  in  causing,  the 
death,  suicide,  euthanasia,  or  mercy  killing 
of  a  person.'". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  apply  to  pay- 
ment for  items  and  services  furnished  on  or 
after  the  date  of  the  enactment  of  this  Act. 

SEC.  8605.  EXTENDING  MEDICARE  COVERAGE  OF, 
AND  APPUCATION  OF  HOSPITAL  IN- 
SURANCE TAX  TO.  ALL  STATE  AND 
LOCAL  GOVERNMENT  EMPLOYEES- 

(a)  In  General.— 

(1)  application     of     HOSPfTAL     INSURANCE 

TAX.— Section  3121(u)(2)  of  the  Internal  Reve- 
nue Code  of  1986  is  amended  by  striking  sub- 
paragraphs (C)  and  (D). 

(2)  Coverage  under  medicare.— Section 
210(p)  of  the  Social  Security  Act  (42  U.S.C. 
410(p))  is  amended  by  striking  paragraphs  (3) 
and  (4). 
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(3)  Effective  date.— The  amendments 
made  by  this  subsection  shall  apply  to  serv- 
ices performed  after  December  31.  1996. 

(b)  Transition  in  Benefits  for  State  and 
Local  Government  Employees  and  Former 
Employees.— 

(1)  In  GENERAL.— 

(A)  Employees  newly  subject  to  tax.— 
For  purposes  of  sections  226.  226A.  and  1811  of 
the  Social  Security  Act,  in  the  case  of  any 
individual  who  performs  services  during  the 
calendar  quarter  beginning  January  1.  1997. 
the  wages  for  which  are  subject  to  the  tax 
imposed  by  section  3101(b)  of  the  Internal 
Revenue  Code  of  1986  only  because  of  the 
amendment  made  by  subsection  (a),  the  indi- 
vidual's medicare  qualified  State  or  local 
government  employment  (as  defined  in  sub- 
paragraph (B))  performed  before  January  1. 
1997,  shall  be  considered  to  be  "employment" 
(as  defined  for  purposes  of  title  II  of  such 
Act),  but  only  for  purposes  of  providing  the 
individual  (or  another  person)  with  entitle- 
ment to  hospital  insurance  benefits  under 
part  A  of  title  XVIII  of  such  Act  for  months 
beginning  with  January  1997. 

(B)  Medicare  qualified  state  or  local 
government  employment  defined.- In  this 
paragraph,  the  term  "medicare  qualified 
State  or  local  government  employment" 
means  medicare  qualified  government  em- 
ployment described  in  section  210(p)(l)(B)  of 
the  Social  Security  Act  (determined  without 
regard  to  section  210(p)(3)  of  such  Act.  as  in 
effect  before  its  repeal  under  subsection 
(a)(2)). 

(2)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  to 
the  Federal  Hospital  Insurance  Trust  Fund 
from  time  to  time  such  sums  as  the  Sec- 
retary of  Health  and  Human  Services  deems 
necessary  for  any  fiscal  year  on  account  of— 

(A)  payments  made  or  to  be  made  during 
such  fiscal  year  from  such  Trust  Fund  with 
respect  to  individuals  who  are  entitled  to 
benefits  under  title  XVm  of  the  Social  Secu- 
rity Act  solely  by  reason  of  paragraph  (1). 

(B)  the  additional  administrative  expenses 
resulting  or  expected  to  result  therefrom, 
and 

(C)  any  loss  in  interest  to  such  Trust  Fund 
resulting  from  the  payment  of  those 
amounts,  in  order  to  place  such  Trust  Fund 
in  the  same  position  at  the  end  of  such  fiscal 
year  as  it  would  have  been  in  if  this  sub- 
section had  not  been  enacted. 

(3)  Information  to  individuals  who  are 
prospective  medicare  beneficiaries  based 
on  state  and  local  government  employ- 
ment.—Section  226(g)  of  the  Social  Security 
Act  (42  U.S.C.  426(g))  is  amended— 

(A)  by  redesignating  paragraphs  (1) 
through  (3)  as  subparagraphs  (A)  through  (C), 
respectively. 

(B)  by  inserting  "(1)"  after  "(g)",  and 

(C)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  The  Secretary,  in  consultation  with 
State  and  local  governments,  shall  provide 
procedures  designed  to  assure  that  individ- 
uals who  perform  medicare  qualified  govern- 
ment employment  by  virtue  of  service  de- 
scribed in  section  210(a)(7)  are  fully  informed 
with  respect  to  (A)  their  eligibility  or  poten- 
tial eligibility  for  hospital  insurance  bene- 
fits (based  on  such  employment)  under  part 
A  of  title  XVIII.  (B)  the  requirements  for. 
and  conditions  of.  such  eligibility,  and  (C) 
the  necessity  of  timely  application  as  a  con- 
dition of  becoming  entitled  under  subsection 
(b)(2)(C),  giving  particular  attention  to  indi- 
viduals who  apply  for  an  annuity  or  retire- 
ment benefit  and  whose  eligibility  for  such 
annuity  or  retirement  benefit  is  based  on  a 
disability." 


(c)  Technical  amendments.— 

(1)  Subparagraph  (A)  of  section  3121(u)(2)  of 
the  Internal  Revenue  Code  of  1986  is  amended 
by  striking  "subparagraphs  (B)  and  (C),"  and 
inserting  "subparagraph  (B).". 

(2)  Subparagraph  (B)  of  section  210(p)(l)  of 
the  Social  Security  Act  (42  U.S.C.  4l0(p)(l))  is 
amended  by  striking  "paragraphs  (2)  and 
(3)."  and  inserting  "paragraph  (2)." 

(3)  Section  218  of  the  Social  Security  Act 
(42  U.S.C.  418)  is  amended  by  striking  sub- 
section (n). 

(4)  The  amendments  made  by  this  sub- 
section shall  apply  after  December  31,  1996. 

Subtitle  H — Monitoring  Achievement  of 
Medicare  Reform  Goals 

SEC.  8701.  E8TABUSHMENT  OF  BUDGETARY  AND 
PROGRAM  COALS. 

(a)  Ln  General.— The  Secretary  shall  es- 
tablish program  budgetary  and  program 
goals  for  the  medicare  program  consistent 
with  this  section. 

(b)  Budgetary  Goals.— The  budgetary 
goal  is  to  restrict  total  outlays  under  the 
medicare  program  as  follows; 

(1)  For  fiscal  year  1996.  $173,500,000,000. 

(2)  For  fiscal  year  1997,  $187,300,000,000. 

(3)  For  fiscal  year  1998,  $200,800,000,000. 

(4)  For  fiscal  year  1999,  $215,200,000,000. 

(5)  For  fiscal  year  2000,  $220,500,000,000. 

(6)  For  fiscal  year  2001,  $248,000,000,000. 

(7)  For  fiscal  year  2002,  $267,100,000,000. 

(c)  Program  Goals— The  program  goals 
shall  be  consistent  with  the  following: 

(1)  There  should  be  an  equitable  distribu- 
tion of  funds  between  per  beneficiary  spend- 
ing on  payments  to  Medicare  Choice  organi- 
zations under  part  C  of  the  medicare  pro- 
gram and  on  payments  to  providers  on  a  fee- 
for-service  bsisis  under  parts  A  and  B  of  the 
program. 

(2)  Payments  to  Medicare  Choice  organiza- 
tions should  be  established  in  a  manner  that 
promotes  the  availability  of  Medicare  Choice 
products  in  all  regions  of  the  country  and 
that  permits  such  organizations  to  offer  ade- 
quate coverage. 

SEC.  8702.  MEDICARE  REFORM  COMMISSION. 

(a)  Establishment.— There  is  established  a 
commission  to  be  known  as  the  Medicare  Re- 
form Commission  (in  this  section  referred  to 
as  the  "Commission"). 

(b)  Duties.— 

(1)  L\  general.— The  Commission  shall  ex- 
amine how  the  medicare  program  has  met 
the  budgetary  and  program  goals  established 
under  section  8701. 

(2)  Periodic  reports.— 

(A)  IN  general.— The  Commission  shall 
issue  a  report  on  April  1.  1998.  and  on  March 
1  of  every  third  subsequent  year,  on  the  sta- 
tus of  the  medicare  program  in  relation  to 
the  budgetary  and  program  goals  specified  in 
section  8601. 

(B)  Contents.— Each  report  shall  include 
the  following  information  about  the  medi- 
care program  in  the  most  recent  fiscal  year 
and  projects  for  the  succeeding  3  fiscal  years: 

(i)  The  actuarial  value  of  the  traditional 
medicare  benefit  package. 

(ii)  The  projected  rate  of  growth  of  outlays 
under  the  traditional  medicare  program. 

(lii)  The  ability  of  Medicare  Choice  organi- 
zations to  offer  an  adequate  benefit  package 
under  part  C  of  the  medicare  program. 

(iv)  The  extent  of  Medicare  Choice  prod- 
ucts made  available  to  medicare  bene- 
ficiaries in  the  different  regions  of  the  coun- 
try. 

(3)  Recommendations.— 

(A)  In  general.— If  a  report  under  para- 
graph (2)  finds  that  any  of  the  following 
problems  exists,  the  Commission  shall  in- 
clude recommendations  to  respond  to  the 
problem: 


(i)  The  actuarial  value  of  the  traditional 
medicare  benefit  package  exceeds  the  pay- 
ment rate  under  the  Medicare  Choice  pro- 
erram. 

(ii)  The  rate  of  growth  of  the  traditional 
medicare  program  under  parts  A  and  B  is 
projected  to  result  in  medicare  outlays  ex- 
ceeding the  outlay  targets  specified  in  sec- 
tion 8701. 

(ill)  The  payments  under  the  Medicare 
Choice  program  are  not  sufficient  to  allow 
contractors  to  provide  an  adequate  benefit 
package. 

(iv)  The  selection  of  Medicare  Choice  prod- 
ucts are  limited  or  not  available  in  parts  of 
the  country. 

(B)  Ty'pes  of  recommendations.— The  rec- 
ommendations provided  under  subparagraph 
(A)  may  include— 

(1)  in  response  to  the  problem  described  in 
subparagraph  (A)(ii).  reduction  in  payments 
to  providers  under  parts  A  and  B  or  an  in- 
crease in  cost  sharing  by  beneficiaries:  and 

(ii)  in  response  to  the  problems  described 
in  subparagraphs  (A)(iii)  and  (AHiv).  an  ad- 
justment to  payment  rates  to  Medicare 
Choice  organizations. 

Such  recommendations  may  not  include  any 
change  that  is  inconsistent  with  attaining 
the  outlay  targets  specified  under  section 
8701. 

(4)  Presidential  response.— If  the  Com- 
mission reports  under  this  subsection  that 
the  goals  established  in  section  8701  are  not 
met  (or  projects  that  such  goals  will  not  be 
met  for  during  a  3-year  period),  the  Presi- 
dent shall  submit  to  Congress,  within  90  days 
after  the  date  of  submission  of  the  report, 
specific  legislative  recommendations  to  cor- 
rect the  problem.  Such  recommendations 
may  include  those  described  in  paragraph 
(3)(B)  and  may  not  include  any  any  change 
that  is  inconsistent  with  attaining  the  out- 
lay targets  specified  under  section  8701. 

(5)  Congressional  consideuiation.— 

(A)  Ln  general.— The  President's  rec- 
ommendations submitted  under  paragraph 
(4)  shall  not  apply  unless  a  joint  resolution 
(described  in  subparagraph  (B))  approving 
such  recommendations  is  enacted,  in  accord- 
ance with  the  provisions  of  subparagraph  (C). 
before  the  end  of  the  60-day  period  beginning 
on  the  date  on  which  a  report  containing 
such  recommendations  is  submitted  by  the 
President  under  paragraph  (4).  For  purposes 
of  applying  the  preceding  sentence  and  sub- 
paragraphs (B)  and  (C).  the  days  on  which  ei- 
ther House  of  Congress  is  not  in  session  be- 
cause of  an  adjournment  of  more  than  three 
days  to  a  day  certain  shall  be  excluded  in  the 
computation  of  a  period. 

(B)  Joint  resolution  of  approval.— a 
joint  resolution  described  in  this  subpara- 
graph means  only  a  joint  resolution  which  is 
introduced  within  the  lO-day  period  begin- 
ning on  the  date  on  which  the  report  de- 
scribed in  subparagraph  (A)  is  submitted 
and— 

(i)  which  does  not  have  a  preamble; 

(ii)  the  matter  after  the  resolving  clause  of 
which  is  as  follows:  "That  Congress  approves 
the  recommendations  of  the  President  under 
section  8702(b)(4)  of  the  Medicare  Preserva- 
tion Act.  as  submitted  by  the  President  on 

■",  the  blank  space  being  filled 

in  with  the  appropriate  date;  and 

(iii)  the  title  of  which  is  as  follows:  "Joint 
resolution  approving  Presidential  rec- 
ommendations submitted  under  section 
8702(b)(4)  of  the  Medicare  Preservation  Act, 
as      submitted      by      the      President      on 

".  the  blank  space  being  filled 

in  with  the  appropriate  date. 


(0)  Procedures  for  consideration  of  res- 
olution OF  approval.— Subject  to  subpara- 
graph (D).  the  provisions  of  section  2908 
(other  than  subsection  (a))  of  the  Defense 
Base  Closure  and  Realignment  Act  of  1990 
shall  apply  to  the  consideration  of  a  joint 
resolution  described  in  subparagraph  (B)  in 
the  same  manner  as  such  provisions  apply  to 
a  joint  resolution  described  in  section  2908(a) 
of  such  Act. 

(D)  Special  rules.— For  purposes  of  apply- 
ing subparagraph  (C)  with  respect  to  such 
provisions— 

(i)  any  reference  to  the  Committee  on 
Armed  Services  of  the  House  of  Representa- 
tives shall  be  deemed  a  reference  to  the  Com- 
mitted on  Ways  and  Means  and  any  reference 
to  the  Committee  on  Armed  Services  of  the 
Senate  shall  be  deemed  a  reference  to  the 
Committee  on  Finance  of  the  Senate;  and 

(ii)  any  reference  to  the  date  on  which  the 
President  transmits  a  report  shall  be  deemed 
a  reference  to  the  date  on  which  the  Presi- 
dent submits  the  recommendations  under 
paragraph  (4). 

(c)  Membership.- 

(1)  Appointment.— The  Commission  shall 
be  composed  of  5  members  appointed  by  the 
President,  of  which  4  of  whom  are  appointed 
from  a  list  (of  at  least  5  nominees)  submitted 
by  eaoh  of  the  following: 

(A)  The  Speaker  of  the  House  of  Represent- 
ativesw 

(B)  The  Minority  Leader  of  the  House  of 
Representatives. 

(C)  The  Majority  Leader  of  the  Senate. 

(D)  The  Minority  Leader  of  the  Senate. 

(2)  Term  of  service.- Each  member  of  the 
Commission  shall  serve  for  a  term  of  3  years. 
Members  may  be  reappointed  for  additional 
terms. 

(3)  Chairman  and  vice  chairman.— The 
Commission  shall  elect  a  Chairman  and  Vice 
Chairman  from  among  its  members. 

(4)  Vacancies.— Any  vacancy  in  the  mem- 
bership of  the  Commission  shall  be  filled  in 
the  manner  in  which  the  original  appoint- 
ment was  made  and  shall  not  affect  the 
power  of  the  remaining  members  to  execute 
the  duties  of  the  Commission. 

(5)  Quorum,— A  quorum  shall  consist  of  3 
members  of  the  Commission,  except  that  2 
members  may  conduct  a  hearing  under  sub- 
section (e). 

(6)  Meetings.— The  Commission  shall  meet 
at  the  call  of  its  Chairman  or  a  majority  of 
its  members. 

(7)  Compensation  and  reimbursement  of 
EXPENSES.— Members  of  the  Commission  are 
not  entitled  to  receive  compensation  for 
servioe  on  the  Commission.  Members  may  be 
reimbursed  for  travel,  subsistence,  and  other 
necessary  expenses  incurred  in  carrying  out 
the  duties  of  the  Commission. 

(d)  Staff  and  Consultants.— 

(1)  Staff.— The  Commission  may  appoint 
and  determine  the  compensation  of  such 
staff  ae  may  be  necessary  to  carry  out  the 
duties  of  the  Commission.  Such  appoint- 
ments and  compensation  may  be  made  with- 
out regard  to  the  provisions  of  title  5,  United 
States  Code,  that  govern  appointments  in 
the  competitive  services,  and  the  provisions 
of  chapter  51  and  subchapter  HI  of  chapter  53 
of  such  title  that  relate  to  classifications 
and  the  General  Schedule  pay  rates. 

(2)  Consultants.— The  Commission  may 
procure  such  temporary  and  intermittent 
servioes  of  consultants  under  section  3109(b) 
of  title  5.  United  States  Code,  as  the  Com- 
mission determines  to  be  necessary  to  carry 
out  the  duties  of  the  Commission. 

(e)  Powers.— 

(1)  Hearings  and  other  actiyities.— For 
the  pjiuiMse  of  carrying  out  its  duties,  the 


Commission  may  hold  such  hearings  and  un- 
dertake such  other  activities  as  the  Commis- 
sion determines  to  be  necessary  to  carry  out 
its  duties. 

(2)  Studies  by  oao.— Upon  the  request  of 
the  Commission,  the  Comptroller  General 
shall  conduct  such  studies  or  investigations 
as  the  Commission  determines  to  be  nec- 
essary to  carry  out  its  duties. 

(3)  Cost  estimates  by  congressional 
budget  office.— 

(A)  Upon  the  request  of  the  Commission, 
the  Director  of  the  Congressional  Budget  Of- 
fice shall  provide  to  the  Commission  such 
cost  estimates  as  the  Commission  deter- 
mines to  be  necessary  to  carry  out  its  duties. 

(B)  The  Commission  shall  reimburse  the 
Director  of  the  Congressional  Budget  Office 
for  expenses  relating  to  the  employment  in 
the  office  of  the  Director  of  such  additional 
staff  as  may  be  necessary  for  the  Director  to 
comply  with  requests  by  the  Commission 
under  subparagraph  (A). 

(4)  DETAIL  of   federal   EMPLOYEES.— Upon 

the  request  of  the  Commission,  the  head  of 
any  Federal  agency  is  authorized  to  detail, 
without  reimbursement,  any  of  the  personnel 
of  such  agency  to  the  Comn»is8ion  to  assist 
the  Commission  in  carrying  out  its  duties. 
Any  such  detail  shall  not  interrupt  or  other- 
wise affect  the  civil  service  status  or  privi- 
leges of  the  Federal  employee. 

(5)  Technical  assistance.- Upon  the  re- 
quest of  the  Commission,  the  head  of  a  Fed- 
eral agency  shall  provide  such  technical  as- 
sistance to  the  Commission  as  the  Commis- 
sion determines  to  be  necessary  to  carry  out 
its  duties. 

(6)  Use  of  mails.— The  Commission  may 
use  the  United  States  mails  in  the  same 
manner  and  under  the  same  conditions  as 
Federal  agencies  and  shall,  for  purposes  of 
the  frank,  be  considered  a  commission  of 
Congress  as  described  in  section  3215  of  title 
39.  United  States  Code. 

(7)  Obtaining  information.— The  Commis- 
sion may  secure  directly  from  any  Federal 
agency  information  necessary  to  enable  it  to 
carry  out  its  duties,  if  the  information  may 
be  disclosed  under  section  552  of  title  5.  Unit- 
ed States  Code.  Upon  request  of  the  Chair- 
man of  the  Commission,  the  head  of  such 
agency  shall  furnish  such  information  to  the 
Commission.  In  particular,  the  Adminis- 
trator of  the  Health  Care  Financing  Admin- 
istration and  the  Director  of  the  Office  of 
Management  and  Budget  shall  provide  the 
Commission  with  access  to  data  for  the  con- 
duct of  its  work. 

(8)  Administrative  support  services.— 
Upon  the  request  of  the  Commission,  the  Ad- 
ministrator of  General  Services  shall  provide 
to  the  Commission  on  a  reimbursable  basis 
such  administrative  support  services  as  the 
Commission  may  request. 

(9)  Acceptance  of  donations.— The  Com- 
mission may  accept,  use.  and  dispose  of  gifts 
or  donations  of  services  or  property. 

(10)  Printing.— For  purposes  of  costs  relat- 
ing to  printing  and  binding,  including  the 
cost  of  personnel  detailed  from  the  Govern- 
ment FYinting  Office,  the  Commission  shall 
be  deemed  to  be  a  committee  of  the  Con- 
gress. 

(f)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  to  carry  out  this 
section.  Amounts  appropriated  to  carry  out 
this  section  shall  remain  available  until  ex- 
pended. 
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Subtitle  I — Lock-Box  Provisions  for  Medicare 
Part  B  Savings  from  Growth  Reductions 

SEC.  8801.  ESTABUSHMENT  OF  MEDICARE 
GROWTH  REDUCTION  TRUST  FUND 
FOR  PART  B  SAVINGS. 

Part  B  of  title  XVIII  is  amended  by  insert- 
ing after  section  1841  the  following  new  sec- 
tion: 

"MEDICARE  growth  REDUCTION  TRUST  FUND 

"Sec.  1841A.  (a)(1)  There  is  hereby  created 
on  the  books  of  the  Treasury  of  the  United 
States  a  trust  fund  to  be  known  as  the  'Fed- 
eral Medicare  Growth  Reduction  Trust  Fund' 
(in  this  section  referred  to  as  the  'Trust 
Fund').  The  Trust  Fund  shall  consist  of  such 
gifts  and  bequests  as  may  be  made  as  pro- 
vided in  section  201(i)(l)  and  amounts  appro- 
priated under  paragraph  (2). 

"(2)  There  are  hereby  appropriated  to  the 
Trust  Fund  amounts  equivalent  to  100  per- 
cent of  the  Secretary's  estimate  of  the  re- 
ductions in  expenditures  under  this  part  that 
are  attributable  to  the  Medicare  Preserva- 
tion Act  of  1995.  The  amounts  appropriated 
by  the  preceding  sentence  shall  be  trans- 
ferred from  time  to  time  (not  less  frequently 
than  monthly)  from  the  general  fund  in  the 
Treasury  to  the  Trust  Fund. 

"(3)(A)  Subject  to  subparagraph  (B).  with 
respect  to  monies  transferred  to  the  Trust 
Fund,  no  transfers,  authorizations  of  appro- 
priations, or  appropriations  are  permitted. 

"(B)  Beginning  with  fiscal  year  2003.  the 
Secretary  may  expend  funds  in  the  Trust 
Fund  to  carry  out  this  title,  but  only  to  the 
extent  provided  by  Congress  in  advance 
through  a  specific  amendment  to  this  sec- 
tion. 

"(b)  The  provisions  of  subsections  (b) 
through  (e)  of  section  1841  shall  apply  to  the 
Trust  Fund  in  the  same  manner  as  they 
apply  to  the  Federal  Supplementary  Medical 
Insurance  Trust  Fund,  except  that  the  Board 
of  Trustees  and  Managing  Trustee  of  the 
Trust  Fund  shall  be  composed  of  the  mem- 
bers of  the  Board  of  Trustees  and  the  Manag- 
ing Trustee,  respectively,  of  the  Federal  Sup- 
plementary Medical  Insurance  Trust  Fund.". 

Subtitle  J — Clinical  Laboratories 

SEC.  8M1.  EXEMPTION  OF  PHYSICIAN  OFFICE 
LABORATORIES. 

Section  353(d)  of  the  Public  Health  Service 
Act  (42  U.S.C.  263a(d))  is  amended— 

(1)  by  redesignating  paragraphs  (2).  (3).  and 
(4)  as  paragraphs  (3),  (4).  and  (5)  and  by  add- 
ing after  paragraph  (1)  the  following: 

"(2)  EScemption  of  physician  office  lab- 
oratories.— 

"(A)  Ln  general.— Except  as  provided  in 
subparagraph  (B),  a  clinical  laboratory  in  a 
physician's  office  (including  an  office  of  a 
group  of  physicians)  which  is  directed  by  a 
physician  and  in  which  examinations  and 
procedures  are  either  performed  by  a  physi- 
cian or  by  individuals  supervised  by  a  physi- 
cian solely  as  an  adjunct  to  other  services 
provided  by  the  physician's  office  is  exempt 
from  this  section. 

"(B)  BlxcEPnoN.- A  clinical  laboratory  de- 
scribed in  subparagraph  (A)  is  not  exempt 
from  this  section  when  it  performs  a  pap 
smear  (Papanicolaou  Smear)  analysis. 

"(C)  Definition.- For  purposes  of  subpara- 
graph (A),  the  term  'physician'  has  the  same 
meaning  as  is  prescribed  for  such  term  by 
section  1861(r)  of  the  Social  Security  Act  (42 
U.S.C.  1395x(r))."; 

(2)  in  paragraph  (3)  (as  so  redesignated)  by 
striking  "(3)"  and  inserting  "(4)";  and 

(3)  in  paragraphs  (4)  and  <5)  (as  so  redesig- 
nated) by  striking   "(2) "  and  inserting  "(3)". 
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TITLE  X— WELFARE  REFORM 

SEC.  9000.  AMENDMENT  OF  THE  SOCIAL  SECU- 
RITY ACT. 

Except  as  otherwise  expressly  provided, 
wherever  in  this  title  an  amendment  or  re- 
peal is  expressed  in  terms  of  an  amendment 
to,  or  repeal  of.  a  section  or  other  provision, 
the  reference  shall  be  considered  to  be  made 
to  a  section  or  other  provision  of  the  Social 
Security  Act. 

Subtitle  A — Temporary  Employment 
Assistance 
SEC.  9101.  STATE  PLAN. 

(a)  In  General.— Title  IV  (42  U.S.C.  601  et 
seq.)  is  amended  by  striking-  part  A  and  in- 
serting the  following: 

"PART  A— TEMPORARY  EMPLOYMENT 
ASSISTANCE 
"SEC.  400.  APPROPRIATION. 

"For  the  purpose  of  providing  assistance  to 
families  with  needy  children  and  assisting 
parents  of  children  in  such  families  to  obtain 
and  retain  private  sector  work  to  the  extent 
possible,  and  public  sector  or  volunteer  work 
If  necessary,  through  the  Work  First  Em- 
ployment Block  Grant  program  (hereafter  in 
this  title  referred  to  as  the  'Work  First  pro- 
gram'), there  is  hereby  authorized  to  be  ap- 
propriated, and  is  hereby  appropriated,  for 
each  fiscal  year  a  sum  sufficient  to  carry  out 
the  purposes  of  this  part.  The  sums  made 
available  under  this  section  shall  be  used  for 
making  payments  to  States  which  have  ap- 
proved State  plans  for  temporary  employ- 
ment assistance. 

"Subpart  1 — State  Plans  for  Temporary 
Employment  Assistance 
"SEC.  401.  ELEMENTS  OF  STATE  PLAN& 

"A  State  plan  for  temporary  employment 
assistance  shall  provide  a  description  of  the 
State  program  which  carries  out  the  purpose 
described  in  section  400  and  shall  meet  the 
requirements  of  the  following  sections  of 
this  subpart. 

•SEC.  402.  FAMILY  ELIGIBIUTV  FOR  TEMPORARY 
EMPLOYMENT  ASSISTANCE. 

"(a)  In  General.— The  Sute  plan  shall 
provide  that  any  family— 

"(1)  with  1  or  more  children  (or  any  expect- 
ant family,  at  the  option  of  the  State),  de- 
fined as  needy  by  the  State:  and 

"(2)  which  fulfills  the  conditions  set  forth 
in  subsection  (b), 

shall  be  eligible  for  cash  assistance  under  the 
plan,  except  as  otherwise  provided  under  this 
part. 

"(b)     LNDIVIDUAL     RESPONSIBILfTY     PLAN.— 

The  State  plan  shall  provide  that  not  later 
than  30  days  after  the  approval  of  the  appli- 
cation for  temporary  employment  assist- 
ance, a  parent  qualifying  for  assistance  shall 
execute  an  individual  responsibility  plan  as 
described  in  section  403.  If  a  child  otherwise 
eligible  for  assistance  under  this  part  is  re- 
siding with  a  relative  other  than  a  parent, 
the  State  plan  may  require  the  relative  to 
execute  such  a  plan  as  a  condition  of  the 
family  receiving  such  assistance. 
"(c)  Limitations  on  ELioiBiLm-.— 

"(1)  LENGTH  OF  TIME.— 

"(A)  In  GENERAL.— Except  as  provided  in 
subparagraphs  (B),  (C),  (D),  and  (E),  the 
State  plan  shall  provide  that  the  family  of 
an  individual  who,  after  attaining  age  18 
years  (or  age  19  years,  at  the  option  of  the 
State),  has  received  assistance  under  the 
plan  for  60  months,  shall  no  longer  be  eligi- 
ble for  cash  assistance  under  the  plan. 

"(B)  Hardship  exception.— With  respect  to 
any  family,  the  State  plan  shall  not  include 
In  the  determination  of  the  60-month  period 
under  subparagraph  (A)  any  month  in 
which— 


"(1)  at  the  option  of  the  State,  the  family 
includes  an  individual  working  20  hours  per 
week  (or  more,  at  the  option  of  the  State); 

"(11)  the  family  resides  in  an  area  with  an 
unemployment  rate  exceeding  8  percent;  or 

"(ill)  the  family  is  experiencing  other  spe- 
cial hardship  circumstances  which  make  it 
appropriate  for  the  State  to  provide  an  ex- 
emption for  such  month,  except  that  the 
total  number  of  exemptions  under  this 
clause  for  any  month  shall  not  exceed  15  per- 
cent of  the  number  of  families  to  which  the 
State  is  providing  assistance  under  the  plan. 

"(C)  Exception  for  teen  parents.— With 
respect  to  any  family,  the  State  plan  shall 
not  include  in  the  determination  of  the  60- 
month  period  under  subparagraph  (A)  any 
month  in  which  the  parent — 

"(1)  is  under  age  18  (or  age  19,  at  the  option 
of  the  State);  and 

"(ii)  is  making  satisfactory  progress  while 
attending  high  school  or  an  alternative  tech- 
nical preparation  school. 

"(D)  Exception  for  individuals  exempt 
from  work  requirements.— With  respect  to 
any  family,  the  State  plan  shall  not  include 
in  the  determination  of  the  60-month  period 
under  subparagraph  (A)  any  month  in  which 
1  or  each  of  the  parents — 

"(i)  is  seriously  ill,  incapacitated,  or  of  ad- 
vanced age; 

"(il)(I)  except  for  a  child  described  in  sub- 
clause (II),  is  responsible  for  a  child  under 
age  1  year  (or  age  6  months,  at  the  option  of 
the  State),  or 

"(II)  in  the  case  of  a  2nd  or  subsequent 
child  born  during  such  period,  is  responsible 
for  a  child  under  age  3  months; 

"(iii)  is  pregnant  in  the  3rd  trimester;  or 

"(iv)  is  caring  for  a  family  member  who  is 
ill  or  incapacitated. 

"(E)  Exception  for  child-only  cases.— 
With  respect  to  any  child  who  has  not  at- 
tained age  18  (or  age  19,  at  the  option  of  the 
State)  and  who  is  eligible  for  assistance 
under  this  part,  but  not  as  a  member  of  a 
family  otherwise  eligible  for  assistance 
under  this  part  (determined  without  regard 
to  this  paragraph),  the  State  plan  shall  not 
Include  in  the  determination  of  the  60-month 
period  under  subparagraph  (A)  any  month  in 
which  such  child  has  not  attained  such  age. 

"(F)  Other  program  eligibility.— The 
State  plan  shall  provide  that  if  a  family  is  no 
longer  eligible  for  cash  assistance  under  the 
plan  due  to  the  imposition  of  the  60-month 
period  under  subparagraph  (A)  or  due  to  the 
imposition  of  a  penalty  under  subparagraph 
(AMii)  or  (B)(H)  of  section  403(e)(1)— 

"(i)  for  purposes  of  determining  eligibility 
for  any  other  Federal  or  federally  assisted 
program  based  on  need,  such  family  shall 
continue  to  be  considered  eligible  for  such 
cash  assistance; 

"(ii)  for  purposes  of  determining  the 
amount  of  assistance  under  any  other  Fed- 
eral or  federally  assisted  program  based  on 
need,  such  family  shall  continue  to  be  con- 
sidered receiving  such  cash  assistance;  and 

"(iii)  the  State  may,  at  the  option  of  the 
Sute,  after  having  assessed  the  needs  of  the 
child  or  children  of  the  family,  provide  for 
such  needs  with  a  voucher  for  such  family— 

"(I)  determined  on  the  same  basis  as  the 
State  would  provide  assistance  under  the 
State  plan  to  such  a  family  with  1  less  indi- 
vidual, 

"(II)  designed  appropriately  to  pay  third 
parties  for  shelter,  goods,  and  services  re- 
ceived by  the  child  or  children,  and 

"(III)  payable  directly  to  such  third  par- 
ties. 

"(2)  Treatment  of  interstate  mi- 
grants.—The  State  plan  may  apply  to  a  cat- 


egory of  families  the  rules  for  such  category 
under  a  plan  of  another  State  approved 
under  this  part,  if  a  family  in  such  category 
has  moved  to  the  State  from  the  other  State 
and  has  resided  in  the  State  for  less  than  12 
months. 

"(3)  Individuals  on  old-age  assistance  or 
SSI  ineligible  for  temporary  employment 
assistance.- The  State  plan  shall  provide 
that  no  assistance  shall  be  furnished  any  in- 
dividual under  the  plan  with  respect  to  any 
period  with  respect  to  which  such  individual 
is  receiving  old-age  assistance  under  the 
sute  plan  approved  under  section  102  of  title 
I  or  supplemental  security  income  under 
title  XVI. 

"(4)  Children  for  whom  federal,  state, 
or  local  foster  care  maintenance  or  adop- 
tion assistance  payments  are  made.— a 
child  with  respect  to  whom  foster  care  main- 
tenance payments  or  adoption  assistance 
payments  are  made  under  part  E  or  under 
State  or  local  law  shall  not,  for  the  period 
for  which  such  payments  are  made,  be  re- 
garded as  a  needy  child  under  this  part,  and 
such  child's  income  and  resources  shall  be 
disregarded  in  determining  the  eligibility  of 
the  family  of  such  child  for  temporary  em- 
ployment assistance. 

"(5)  Denial  of  assistance  for  io  years  to 
A  person  found  to  have  fraudulently  mis- 
represented residence  in  order  to  obtain 
assistance  in  2  or  more  states.— The  State 
plan  shall  provide  that  no  assistance  will  be 
furnished  any  individual  under  the  plan  dur- 
ing the  10-year  period  that  begins  on  the 
date  the  individual  is  convicted  in  Federal  or 
State  court  of  having  made,  a  fraudulent 
statement  or  representation  with  respect  to 
the  place  of  residence  of  the  individual  in 
order  to  receive  benefits  or  services  simulta- 
neously from  2  or  more  States  under  pro- 
grams that  are  funded  under  this  part,  title 
XDC,  or  the  Food  Stamp  Act  of  1977,  or  bene- 
fits in  2  or  more  States  under  the  supple- 
mental security  income  program  under  title 
XVI. 

"(6)  Denial  of  assistance  for  fugitive 
felons  and  probation  and  parole  viola- 
tors.— 

"(A)  In  general.— The  State  plan  shall 
provide  that  no  assistance  will  be  furnished 
any  individual  under  the  plan  for  any  period 
if  during  such  period  the  State  agency  has 
knowledge  that  such  individual  is— 

"(i)  fleeing  to  avoid  prosecution,  or  cus- 
tody or  confinement  after  conviction,  under 
the  laws  of  the  place  from  which  the  individ- 
ual nees.  for  a  crime,  or  an  attempt  to  com- 
mit a  crime,  which  is  a  felony  under  the  laws 
of  the  place  from  which  the  individual  flees, 
or  which,  in  the  case  of  the  SUte  of  New  Jer- 
sey, is  a  high  misdemeanor  under  the  laws  of 
such  State;  or 

"(11)  violating  a  condition  of  probation  or 
parole  imposed  under  Federal  or  State  law. 

"(B)  Exchange  of  information  with  law 
enforcement  agencies.— Notwithstanding 
any  other  provision  of  law,  the  State  plan 
shall  provide  that  the  State  shall  furnish 
any  Federal,  State,  or  local  law  enforcement 
officer,  upon  the  request  of  the  officer,  with 
the  current  address  of  any  recipient  of  as- 
sistance under  the  plan,  if  the  officer  fur- 
nishes the  agency  with  the  name  of  the  re- 
cipient and  notifies  the  agency  that— 

"(1)  such  recipients 

"(I)  Is  described  in  clause  (i)  or  (11)  of  sub- 
paragraph (A);  or 

"(II)  has  information  that  is  necessary  for 
the  officer  to  conduct  the  officer's  official 
duties;  and 

■(ii)  the  location  or  apprehension  of  the  re- 
cipient is  within  such  officer's  official  du- 
ties. 


"(d)  Determination  of  Eligibility.— 
"(1)  Determination  of  need.— The  State 
plan  shall  provide  that  the  Sute  agency 
Uke  into  consideration  any  income  and  re- 
sources of  any  individual  the  Sute  deter- 
mines should  be  considered  in  determining 
the  need  of  the  child  or  relative  claiming 
temporary  employment  assisunce,  subject 
to  section  407. 

"(2)  Resource  and  income  determina- 
tion.—In  determining  the  toul  resources 
and  income  of  the  family  of  any  needy  child, 
the  Sute  plan  shall  provide  the  following: 

"(A)  Resources.— The  State's  resource 
limit,  including  a  description  of  the  policy 
determined  by  the  Sute  regarding  any  ex- 
clusion allowed  for  vehicles  owned  by  family 
membars,  resources  set  aside  for  future  needs 
of  a  child,  individual  development  accounts, 
or  other  policies  esublished  by  the  SUte  to 
encourage  savings. 

"(B)  Family  income.— The  extent  to  which 
earned  or  unearned  income  is  disregarded  in 
determining  eligibility  for,  and  amount  of, 
assisunce. 

"(C)  Child  support.— The  Sute's  policy,  if 
any,  for  determining  the  extent  to  which 
child  support  received  in  excess  of  $50  per 
month  on  behalf  of  a  member  of  the  family 
is  disregarded  in  determining  eligibility  for, 
and  the  amount  of,  assisunce. 

"(D)  Child's  earnings.— The  treatment  of 
earnings  of  a  child  living  in  the  home. 

"(E)  Earned  income  tax  credit.— The 
Sute  agency  shall  disregard  any  refund  of 
Federal  income  Uxes  made  to  a  family  re- 
ceiving temporary  employment  assisunce 
by  reason  of  section  32  of  the  Internal  Reve- 
nue Cofle  of  1966  (relating  to  earned  income 
Ux  credit)  and  any  payment  made  to  such  a 
family  by  an  employer  under  section  3607  of 
such  Code  (relating  to  advance  payment  of 
earned  income  credit). 

"(3)  Verification  system.- The  Sute  plan 
shall  provide  that  information  is  requested 
and  exchanged  for  purposes  of  income  and 
eligibility  verification  in  accordance  with  a 
sute  system  which  meets  the  requirements 
of  section  1137. 

"SEC.  400.  INDIVIDUAL  RESPONSIBIUTY  PLAN. 

"(a)  Assessment.— The  Sute  agency  re- 
sponsible for  administering  the  Sute  plan 
shall  make  an  Initial  assessment  of  the 
skills,  prior  work  experience,  and  employ- 
ability  of  each  applicant  for.  or  recipient  of. 
assistance  under  the  Sute  plan  who — 

"(1)  has  atulned  18  years  of  age:  or 

"(2)  has  not  completed  high  school  or  ob- 
Uined  a  certificate  of  high  school  equiva- 
lency, and  is  not  attending  secondary  school. 

"(b)  Individual  RESPONSiBiLm*  Plans.— 

"(1)  In  general.— On  the  basis  of  the  as- 
sessment made  under  subsection  (a)  with  re- 
spect to  an  individual,  the  Sute  agency,  in 
consulUtion  with  the  individual,  shall  de- 
velop an  individual  responsibility  plan  for 
the  individual,  which— 

"(A)  shall  provide  that  participation  by 
the  individual  in  job  search  activities  shall 
be  a  condition  of  eligibility  for  assisunce 
under  the  Sute  plan  approved  under  part  A, 
except  during  any  period  for  which  the  indi- 
vidual is  employed  full-time  in  an 
unsubsidized  job  in  the  privaU  sector; 

"(B)  seU  forth  an  employment  goal  for  the 
individual  and  a  plan  for  moving  the  individ- 
ual immediately  into  private  sector  employ- 
ment; 

"(C)  sete  forth  the  obligations  of  the  indi- 
vidual, which  may  include  a  requirement 
that  the  individual  attend  school,  mainUin 
ceruln  grades  and  attendance,  keep  school 
age  children  of  the  individual  in  school,  im- 
munite     children,     attend    parenting    and 


money  management  classes,  or  do  other 
things  that  will  help  the  individual  become 
and  remain  employed  in  the  private  sector; 

"(D)  may  require  that  the  individual  enter 
the  SUU  program  esublished  under  part  F, 
if  the  caseworker  determines  that  the  Indi- 
vidual will  need  education,  training,  job 
placement  assisunce,  wage  enhancement,  or 
other  services  to  become  employed  in  the 
private  sector; 

"(E)  shall  provide  that  the  individual 
must— 

"(i)  assign  to  the  Sute  any  rights  to  sup- 
port from  any  other  person  the  individual 
may  have  in  such  individual's  own  behalf  or 
in  behalf  of  any  other  family  member  for 
whom  the  individual  is  applying  for  or  re- 
ceiving assisunce;  and 
"(ii)  cooperate  with  the  Sute — 
"(I)  in  esublishing  the  paternity  of  a  child 
bom  out  of  wedlock  with  respect  to  whom 
assisunce  is  claimed,  and 

"(II)  in  obuining  support  paymenu  for  the 
individual  and  for  a  child  with  respect  to 
whom  such  assisunce  is  claimed,  or  in  ob- 
uining any  other  payments  or  property  due 
the  individual  or  the  child, 
unless  (in  either  case)  the  individual  is  found 
to  have  good  cause  for  refusing  to  cooperate 
as  determined  by  the  Sute  agency  in  accord- 
ance with  sUndards  prescribed  by  the  Sec- 
reUry,  which  sUndards  shall  Uke  into  con- 
sideration the  best  interesu  of  the  child  on 
whose  behalf  assisunce  is  claimed. 

"(F)  to  the  greatest  extent  possible  shall 
be  designed  to  move  the  individual  into 
whatever  private  sector  employment  the  in- 
dividual is  capable  of  handling  as  quickly  as 
possibla,  and  to  increase  the  responsibility 
and  amount  of  work  the  individual  is  to  han- 
dle over  time; 

"(G)  shall  describe  what  services  the  SUte 
will  provide  the  individual  so  that  the  indi- 
vidual will  be  able  to  obuin  and  keep  em- 
ployment in  the  private  sector,  and  describe 
the  job  counseling  and  other  services  that 
will  be  provided  by  the  Sute;  and 

"(H)  at  the  option  of  the  SUte,  may  re- 
quire the  individual  to  undergo  appropriate 
subsunce  abuse  treatment. 

"(2)  Timing —The  SUte  agency  shall  com- 
ply with  paragraph  (1)  with  respect  to  an  in- 
dividual— 

"(A)  within  90  days  (or,  at  the  option  of  the 
SUte.  180  days)  after  the  effective  date  of 
this  part,  in  the  case  of  an  individual  who,  as 
of  such  effective  date,  is  a  recipient  of  assist- 
ance under  the  Sute  plan  approved  under 
this  part;  or 

"(B)  within  30  days  (or,  at  the  option  of  the 
SUte,  90  days)  after  the  individual  is  deter- 
mined to  be  eligible  for  such  assisunce,  in 
the  case  of  any  other  individual. 

"(c)  Provision  of  Progra.m  and  E.mploy- 
MENT  Information.— The  Sute  shall  inform 
all  applicants  for  and  recipients  of  assisunce 
under  the  Sute  plan  approved  under  this 
part  of  all  available  services  under  the  Sute 
plan  for  which  they  are  eligible. 

"(d)  Requirement  That  Recipients  Enter 
THE  Work  First  Program.— 

"(1)  In  general.— Beginning  with  fiscal 
year  2004,  the  SUte  shall  place  recipients  of 
assisunce  under  the  SUte  plan  approved 
under  this  part,  who  have  not  become  em- 
ployed in  the  private  sector  within  1  year 
after  signing  an  individual  responsibility 
plan,  in  the  first  available  slot  in  the  Sute 
program  esublished  under  part  F,  except  as 
provided  in  paraigraph  (2). 

"(2)  Exceptions.— A  sUte  may  not  be  re- 
quired to  place  a  recipient  of  such  assisunce 
in  the  Sute  program  esublished  under  part 
F  if  the  recipient— 
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"(A)  is  ill,  incapaciUted.  or  of  advanced 
age; 

"(B)  has  not  atulned  18  years  of  age; 

"(C)  is  caring  for  a  child  or  parent  who  is 
ill  or  incapaciUted;  or 

"(D)  is  enrolled  in  school  or  in  educational 
or  training  programs  that  will  lead  to  pri- 
vate sector  employment. 

"(e)  Penalties.— 

"(1)  State  not  operating  a  work  first  or 
workfare  progfiam  — In  the  case  of  a  Sute 
that  is  not  operating  a  program  under  part  F 
orG: 

"(A)  Faill-re  to  comply  with  individual 

RESPONSIBILm*    PLAN   OR   AGREEMENT  OF   MU- 
TUAL RESPONSIBILm'.— 

"(1)  Progressiva:  reductions  in  assist- 
ance FOR  1ST  AND  2ND  FAILURES.— The  amount 
of  assisunce  otherwise  to  be  provided  under 
the  SUte  plan  approved  under  this  part  to  a 
family  that  includes  an  individual  who  fails 
without  good  cause  to  comply  with  an  indi- 
vidual responsibility  plan  (or,  if  the  SUte 
has  esublished  a  program  under  subpart  1  of 
part  F  and  the  individual  is  required  to  par- 
ticipate in  the  program,  an  agreement  of  mu- 
tual responsibility)  signed  by  the  individual 
(other  than  by  reason  of  conduct  described  in 
paragraph  (2))  shall  be  reduced  by— 

"(I)  33  percent  for  the  1st  such  act  of  non- 
compliance; or 

••(11)  66  percent  for  the  2nd  such  act  of  non- 
compliance. 

"(ii)  Denial  of  assistance  for  3rd  fail- 
ure.—In  the  caise  of  the  3rd  such  act  of  non- 
compliance, the  family  of  which  the  individ- 
ual is  a  member  shall  not  thereafter  be  eligi- 
ble for  assisunce  under  the  SUte  plan  ap- 
proved under  this  part. 

••(ill)  Acts  of  noncompliance.— For  pur- 
poses of  this  paragraph,  a  1st  act  of  non- 
compliance by  an  individual  continues  for 
more  than  1  calendar  month  shall  be  consid- 
ered a  2nd  act  of  noncompliance,  and  a  2nd 
act  of  noncompliance  that  continues  for 
more  than  3  calendar  months  shall  be  consid- 
ered a  3rd  act  of  noncompliance. 

'•(B)  Denial  of  assistance  to  adults  re- 
fusing TO  work,  look  for  work,  or  accept  a 

BONA  fide  offer  OF  EMPLOYME.VT.— 

"(i)  Refusal  to  work  or  look  for  work.— 
If  an  unemployed  individual  who  has  at- 
ulned 18  years  of  age  refuses  to  work  or  look 
for  work — 

"(I)  in  the  case  of  the  Ist  such  refusal,  as- 
sistance under  the  SUte  plan  approved  under 
this  part  shall  not  be  payable  with  respect  to 
the  individual  until  the  later  of— 

•■(aa)  a  period  of  not  less  than  6  months 
after  the  date  of  the  first  such  refusal;  or 

••(bb)  the  first  date  the  individual  agrees  to 
work  or  look  for  work;  or 

"(II)  in  the  case  of  the  2nd  such  refusal,  the 
family  of  which  the  individual  is  a  member 
shall  not  thereafter  be  eligible  for  assisunce 
under  the  Sute  plan  approved  under  this 
part. 

••(ii)  Refusal  to  accept  a  bona  fide  offer 
OF  EMPLOYMEN'T.- If  an  unemployed  individ- 
ual who  has  atulned  18  years  of  age  refuses 
to  accept  a  bona  fide  offer  of  employment, 
the  family  of  which  the  individual  is  a  mem- 
ber shall  not  thereafter  be  eligible  for  assist- 
ance under  the  SUte  plan  approved  under 
this  part. 

"(2)  Other  states.— In  the  case  of  any 
other  Sute.  the  Sute  shall  reduce,  by  such 
amount  as  the  SUte  considers  appropriate, 
the  amount  of  assisunce  otherwise  payable 
under  the  SUte  plan  approved  under  this 
part  to  a  family  that  includes  an  individual 
who  fails  without  good  cause  to  comply  with 
an  individual  responsibility  plan  signed  by 
the  individual. 
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•SEC.  404.  PAYMENT  OF  ASSISTANCE. 

"(a)  Standards  of  Assistance.— The  State 
plan  shall  specify  standards  of  assistance,  in- 
cluding— 

"(1)  the  composition  of  the  unit  for  which 
assistance  will  be  provided; 

'•(2)  a  standard,  expressed  in  money 
amounts,  to  be  used  in  determining  the  need 
of  applicants  and  recipients: 

■■(3)  a  standard,  expressed  in  money 
amounts,  to  be  used  in  determining  the 
amount  of  the  assistance  payment:  and 

■•(4)  the  methodology  to  be  used  in 
determining  the  payment  amount  received 
by  assistance  units. 

'•(b)  Level  of  Assistance.— Except  as  oth- 
erwise provided  in  this  title,  the  State  plan 
shall  provide  that^ 

"(1)  the  determination  of  need  and  the 
amount  of  assistance  for  all  applicants  and 
recipients  shall  be  made  on  an  objective  and 
equitable  basis:  and 

"(2)  families  of  similar  composition  with 
similar  needs  and  circumstances  shall  be 
treated  similarly. 

•■(c)  Correction  of  Payments.— The  State 
plan  shall  provide  that  the  State  agency  will 
promptly  take  all  necessary  steps  to  correct 
any  overpayment  or  underpayment  of  assist- 
ance under  such  plan,  including  the  request 
for  Federal  tax  refund  intercepts  as  provided 
under  section  416. 

"(d)  Optional  Voluntary  Diversion  Pro- 
gram.—The  State  plan  shall,  at  the  option  of 
the  State,  and  in  such  part  or  parts  of  the 
State  as  the  State  may  select,  provide  that^ 
"(1)  upon  the  recommendation  of  the  case- 
worker who  is  handling  the  case  of  a  family 
eligible  for  assistance  under  the  State  plan, 
the  State  shall,  in  lieu  of  any  other  assist- 
ance under  the  State  plan  to  the  family  dur- 
ing a  time  period  of  not  more  than  3  months, 
make  a  lump-sum  payment  to  the  family  for 
the  time  period  in  an  amount  not  to  exceed— 
"(A)  the  value  of  the  monthly  benefits  that 
would  otherwise  be  provided  to  the  family 
under  the  State  plan;  multiplied  by 

"(B)  the  number  of  months  in  the  time  pe- 
riod; 

'•(2)  a  lump-sum  payment  pursuant  to  sub- 
paragraph (A)  shall  not  be  made  more  than 
once  to  any  family:  and 

"(3)  if,  during  a  time  period  for  which  the 
State  has  made  a  lump-sum  payment  to  a 
family  pursuant  to  subparagraph  (A),  the 
family  applies  for  and  (but  for  the  lump-sum 
payment)  would  be  eligible  under  the  State 
plan  for  a  monthly  benefit  that  is  greater 
than  the  value  of  the  monthly  benefit  which 
would  have  been  provided  to  the  family 
under  the  State  plan  at  the  time  of  the  cal- 
culation of  the  lump  sum  payment,  then, 
notwithstanding  subparagraph  (A),  the  State 
shall,  for  that  part  of  the  time  period  that 
remains  after  the  family  becomes  eligible  for 
the  greater  monthly  benefit,  provide  month- 
ly benefits  to  the  family  in  an  amount  not  to 
exceed— 

"(A)  the  amount  by  which  the  value  of  the 
greater  monthly  benefit  exceeds  the  value  of 
the  former  monthly  benefit,  multiplied  by 
the  number  of  months  in  the  time  period;  di- 
vided by 

"(B)  the  whole  number  of  months  remain- 
ing in  the  time  period.". 
"SEC.  409.  OTHER  PROGRAMS. 

••(a)  Work  First  Program;  Workfare  or 
Job  Placement  Voucher  Program.— The 
State  plan  shall  provide  that  the  State  has 
in  effect  and  operation— 

•'(1)  a  work  first  program  that  meets  the 
requirements  of  part  F;  and 

"(2)  a  workfare  program  that  meets  the  re- 
quirements of  part  G,  or  a  job  placement 
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voucher   program   that   meets   the   require- 
ments of  part  H,  but  not  both. 

'•(b)  Provision  of  PosmoNS  and  Vouch- 
ers.—The  State  plan  shall  provide  that  the 
State  shall  provide  a  position  in  the 
workfare  program  established  by  the  State 
under  part  G,  or  a  job  placement  voucher 
under  the  job  placement  voucher  program  es- 
tablished by  the  State  under  part  H  to  any 
individual  who.  by  reason  of  section  487(b).  is 
prohibited  from  participating  in  the  work 
first  program  operated  by  the  State,  and 
shall  not  provide  such  a  position  or  such  a 
voucher  to  any  other  individual. 

••(c)  Provision  of  Case  Management  Serv- 
ices.—The  State  plan  shall  provide  that  the 
State  shall  provide  to  participants  in  such 
programs  such  case  management  services  as 
are  necessary  to  ensure  the  integrated  provi- 
sion of  benefits  and  services  under  such  pro- 
grams. 

"(d)  State  Child  Support  Agency.— The 
State  plan  shall— 

"(1)  provide  that  the  State  has  in  effect  a 
plan  approved  under  part  D  and  operates  a 
child  support  program  in  substantial  compli- 
ance with  such  plan; 

"(2)  provide  that  the  State  agency  admin- 
istering the  plan  approved  under  this  part 
shall  be  responsible  for  assuring  that^- 

"(A)  the  benefits  and  services  provided 
under  plans  approved  under  this  part  and 
part  D  are  furnished  in  an  integrated  man- 
ner, including  coordination  of  intake  proce- 
dures with  the  agency  administering  the 
plan  approved  under  part  D; 

"(B)  all  applicants  for,  and  recipients  of. 
temporary  employment  assistance  are  en- 
couraged, assisted,  and  required  (as  provided 
under  section  403(b)(l)(E)(ii))  to  cooperate  in 
the  establishment  and  enforcement  of  pater- 
nity and  child  support  obligations  and  are 
notified  about  the  services  available  under 
the  State  plan  approved  under  part  D;  and 

"(C)  procedures  require  referral  of  pater- 
nity and  child  support  enforcement  cases  to 
the  agency  administering  the  plan  approved 
under  part  D  not  later  than  10  days  after  the 
application  for  temporary  employment  as- 
sistance; and 

■'(3)  provide  for  prompt  notice  (including 
the  transmittal  of  all  relevant  information) 
to  the  State  child  support  collection  agency 
established  pursuant  to  part  D  of  the  fur- 
nishing of  temporary  employment  assistance 
with  respect  to  a  child  who  has  been  deserted 
or  abandoned  by  a  parent  (including  a  child 
born  out-of-wedlock  without  regard  to 
whether  the  paternity  of  such  child  has  been 
established). 

"(e)  Child  Welfare  Services  and  Foster 
Care  and  Adoption  Assistance.— The  State 
plan  shall  provide  that  the  State  has  in  ef- 
fectr— 

'•(Da  State  plan  for  child  welfare  services 
approved  under  part  B;  and 

"(2)  a  State  plan  for  foster  care  and  adop- 
tion assistance  approved  under  part  E, 
and  operates  such  plans  in  substantial  com- 
pliance with  the  requirements  of  such  parts. 
••(0  Report  of  Child  Abuse,  etc.— The 
State  plan  shall  provide  that  the  State  agen- 
cy will— 

••(1)  report  to  an  appropriate  agency  or  of- 
ficial, known  or  suspected  instances  of  phys- 
ical or  mental  injury,  sexual  abuse  or  exploi- 
tation, or  negligent  treatment  or  maltreat- 
ment of  a  child  receiving  assistance  under 
the  State  plan  under  circumstances  which 
indicate  that  the  child's  health  or  welfare  is 
threatened  thereby:  and 

■•(2)  provide  such  information  with  respect 
to  a  situation  described  in  paragraph  (1)  as 
the  State  agency  may  have. 


October  20,  1995 


October  20,  1995 


CONGRESSIONAL  RECORD— HOUSE 


••(g)  availability  of  Assistance  in  Rural 
Areas  of  State.— The  State  plan  shall  con- 
sider and  address  the  needs  of  rural  areas  In 
the  State  to  ensure  that  families  in  such 
areas  receive  assistance  to  become  self-suffi- 
cient. 

'•(h)  Family  Preservation.— 

••(1)  L\  GENERAL.— The  State  plan  shall  de- 
scribe the  efforts  by  the  State  to  promote 
family  preservation  and  stability,  including 
efforts— 

••(A)  to  encourage  fathers  to  stay  home  and 
be  a  part  of  the  family; 

•(B)  to  keep  families  together  to  the  ex- 
tent possible;  and 

"(C)  except  to  the  extent  provided  in  para- 
graph (2),  to  treat  2-parent  families  and  1- 
parent  families  equally  with  respect  to  eligi- 
bility for  assistance. 

••(2)  Maintenance  of  treatment.— The 
State  may  impose  eligibility  limitations  re- 
lating specifically  to  2-parent  families  to  the 
extent  such  limitations  are  no  more  restric- 
tive than  such  limitations  in  effect  in  the 
State  plan  in  fiscal  year  1995. 

"SEC.  406.  administrative  REQUIREMENTS  FOR 
state  PLAN. 

"(a)  Statewide  Plan.— The  Sute  plan 
shall  be  in  effect  in  all  political  subdivisions 
of  the  State,  and,  if  administered  by  the  sub- 
divisions, be  mandatory  upon  such  subdivi- 
sions. If  such  plan  is  not  administered  uni- 
formly throughout  the  State,  the  plan  shall 
describe  the  administrative  variations. 

"(b)  Single  Administra-hng  Agency.— The 
State  plan  shall  provide  for  the  establish- 
ment or  designation  of  a  single  State  agency 
to  administer  the  plan  or  supervise  the  ad- 
ministration of  the  plan. 

"(c)  Financial  PARTiciPA-noN.— The  State 
plan  shall  provide  for  financial  participation 
by  the  State  in  the  same  manner  and 
amount  as  such  State  participates  under 
title  XIX,  except  that  with  respect  to  the 
sums  expended  for  the  administration  of  the 
State  plan,  the  percentage  shall  be  50  per- 
cent. 

"(d)  Reasonable  Promptness.- The  State 
plan  shall  provide  that  all  individuals  wish- 
ing to  make  application  for  temporary  em- 
ployment assistance  shall  have  opportunity 
to  do  so,  and  that  such  assistance  be  fur- 
nished with  reasonable  promptness  to  all  eli- 
gible individuals. 

"(e)  AUTOMATED  DATA  PROCESSING  SYS- 
TEM.—The  sute  plan  shall,  at  the  option  of 
the  State,  provide  for  the  establishment  and 
operation  of  an  automated  statewide  man- 
agement information  system  designed  effec- 
tively and  efficiently,  to  assist  management 
in  the  administration  of  the  State  plan  ap- 
proved under  this  part,  so  as — 

"(1)  to  control  and  account  for— 

"(A)  all  the  factors  in  the  total  eligibility 
determination  process  under  such  plan  for 
assistance,  and 

"(B)  the  costs,  quality,  and  delivery  of  pay- 
ments and  services  furnished  to  applicants 
for  and  recipients  of  assistance;  and 

"(2)  to  notify  the  appropriate  officials  for 
child  support,  food  stamp,  and  social  service 
programs,  and  the  medical  assistance  pro- 
gram approved  under  title  XIX,  whenever  a 
recipient  becomes  ineligible  for  such  assist- 
ance or  the  amount  of  assistance  provided  to 
a  recipient  under  the  State  plan  is  changed. 

"(n  Disclosure  of  Lnformation.— The 
State  plan  shall  provide  for  safeguards  which 
restrict  the  use  or  disclosure  of  Information 
concerning  applicants  or  recipients. 

"(g)  Detection  of  Fraud.— The  State  plan 
shall  provide,  in  accordance  with  regulations 
issued  by  the  Secretary,  for  appropriate 
measures  to  detect  ft-audulent  applications 


for  temporary  employment  assistance  before 
the  establishment  of  eligibility  for  such  as- 
sistance. 

"Subpart  2 — Administrative  Provisions 
-SEC.  4U.  APPROVAL  OF  PLAN. 

"(a)  In  General— The  Secretary  shall  ap- 
prove a  State  plan  which  fulfills  the  require- 
ments under  subpart  1  within  120  days  of  the 
submission  of  the  plan  by  the  State  to  the 
Secretary. 

'•(b)  Deemed  Approval.— If  a  State  plan 
has  not  been  rejected  by  the  Secretary  dur- 
ing the  period  specified  in  subsection  (a),  the 
plan  shall  be  deemed  to  have  been  approved. 

"SEC.  411  COMPLIANCE. 

In  the  case  of  any  State  plan  for  temporary 
employment  assistance  which  has  been  ap- 
proved under  section  411.  if  the  Secretary, 
after  reasonable  notice  and  opportunity  for 
hearing  to  the  State  agency  administering  or 
supervising  the  administration  of  such  plan, 
finds  that  in  the  administration  of  the  plan 
there  Is  a  failure  to  comply  substantially 
with  any  provision  required  by  subpart  1  to 
be  included  in  the  plan,  the  Secretary  shall 
notify  such  State  agency  that  further  pay- 
ments will  not  be  made  to  the  State  (or  in 
the  Secretary's  discretion,  that  payments 
will  ba  limited  to  categories  under  or  parts 
of  the  State  plan  not  affected  by  such  fail- 
ure) until  the  Secretary  is  satisfied  that 
such  prohibited  requirement  is  no  longer  so 
imposed,  and  that  there  is  no  longer  any 
such  failure  to  comply.  Until  the  Secretary 
is  so  satisfied  the  Secretary  shall  make  no 
further  payments  to  such  State  (or  shall 
limit  payments  to  categories  under  or  parts 
of  the  State  plan  not  affected  by  such  fail- 
ure). 
-SEC.  4IS.  PAYMENTS  TO  STATES. 

"(a)  Compltation  of  Amount.— Subject  to 
section  412.  from  the  sums  appropriated 
therefor,  the  Secretary  of  the  Treasury  shall 
pay  to  each  State  which  has  an  approved 
plan  for  temporary  employment  assistance, 
for  each  quarter,  beginning  with  the  quarter 
commencing  October  1,  1996,  an  amount 
equal  to  the  Federal  medical  assistance  per- 
centage (as  defined  in  section  1905(b))  of  the 
expenditures  by  the  State  under  such  plan. 

••(b)  Method  of  Computation  and  Pay- 
ment.—The  method  of  computing  and  paying 
such  amounts  shall  be  as  follows: 

•'(1)  The  Secretary  shall,  prior  to  the  be- 
ginning of  each  quarter,  estimate  the 
amount  to  be  paid  to  the  State  for  such 
quarter  under  the  provisions  of  subsection 
(a),  such  estimate  to  be  based  on— 

••(A)  a  report  filed  by  the  State  containing 
its  estimate  of  the  total  sum  to  be  expended 
in  such  quarter  in  accordance  with  the  provi- 
sions of  such  subsection  and  stating  the 
amount  appropriated  or  made  available  by 
the  State  and  its  political  subdivisions  for 
such  expenditures  in  such  quarter,  and  if 
such  arnount  is  less  than  the  State's  propor- 
tionate share  of  the  total  sum  of  such  esti- 
mated expenditures,  the  source  or  sources 
from  which  the  difference  is  expected  to  be 
derived; 

'•(B)  records  showing  the  number  of  needy 
children  in  the  State:  and 

••(C)  8uch  other  information  as  the  Sec- 
retary may  find  necessary. 

•'(2)  The  Secretary  of  Health  and  Human 
Services  shall  then  certify  to  the  Secretary 
of  the  Treasury  the  amount  so  estimated  by 
the  Secretary  of  Health  and  Human  Serv- 
ices—  I 

"(A)  reduced  or  increased,  as  the  case  may 
be,  by  any  sum  by  which  the  Secretary  of 
Health  and  Human  Services  finds  that  the 
estimate  for  any  prior  quarter  was  greater  or 


less  than  the  amount  which  should  have  been 
paid  to  the  State  for  such  quarter; 

"(B)  reduced  by  a  sum  equivalent  to  the 
pro  rata  share  to  which  the  Federal  Govern- 
ment is  equitably  entitled,  as  determined  by 
the  Secretary  of  Health  and  Human  Services, 
of  the  net  amount  recovered  during  any  prior 
quarter  by  the  State  or  any  political  subdivi- 
sion thereof  with  respect  to  temporary  em- 
ployment assistance  furnished  under  the 
State  plan;  and 

"(C)  reduced  by  such  amount  as  Is  nec- 
essary to  provide  the  appropriate  reimburse- 
ment to  the  Federal  Government  that  the 
State  is  required  to  make  under  section  457 
out  of  that  portion  of  child  support  collec- 
tions retained  by  the  State  pursuant  to  such 
section, 

except  that  such  increases  or  reductions 
shall  not  be  made  to  the  extent  that  such 
sums  have  been  applied  to  make  the  amount 
certified  for  any  prior  quarter  greater  or  less 
than  the  amount  estimated  by  the  Secretary 
of  Health  and  Human  Services  for  such  prior 
quarter. 

"(c)  Method  of  Paythent.— The  Secretary 
of  the  Treasury  shall  thereupon,  through  the 
Fiscal  Service  of  the  Department  of  the 
Treasury  and  prior  to  audit  or  settlement  by 
the  General  Accounting  Office,  pay  to  the 
State,  at  the  time  or  times  fixed  by  the  Sec- 
retary of  He?  1th  and  Human  Services,  the 
amount  so  certified. 

-SEC.  414.  QUALITY  ASSURANCE.  DATA  COLLEC- 
TION, AND  REPORTING  SYSTEM. 

••(a)  Quality  Assurance.- 

••(1)  Lv  general.— Under  the  State  plan,  a 
quality  assurance  system  shall  be  developed 
based  upon  a  collaborative  effort  involving 
the  Secretary,  the  State,  the  political  sub- 
divisions of  the  State,  and  assistance  recipi- 
ents, and  shall  include  quantifiable  program 
outcomes  related  to  self  sufficiency  in  the 
categories  of  welfare-to-work,  payment  accu- 
racy, and  child  support. 

•■(2)  Modifications  to  system.— As  deemed 
necessary,  but  not  more  often  than  every  2 
years,  the  Secretary,  in  consultation  with 
the  State,  the  political  subdivisions  of  the 
State,  and  assistance  recipients,  shall  make 
appropriate  changes  in  the  design  and  ad- 
ministration of  the  quality  assurance  sys- 
tem, including  changes  in  benchmarks, 
measures,  and  data  collection  or  sampling 
procedures. 

••(b)  Data  Collection  and  Reporting.- 

••(1)  Lv  general.— The  State  plan  shall  pro- 
vide for  a  quarterly  report  to  the  Secretary 
regarding  the  data  described  in  paragraphs 
(2)  and  (3)  and  such  additional  data  needed 
for  the  quality  assurance  system.  The  data 
collection  and  reporting  system  under  this 
subsection  shall  promote  accountability, 
continuous  improvement,  and  integrity  in 
the  State  plans  for  temporary  employment 
assistance  and  Work  First. 

"(2)  Disaggregated  data.— The  State 
shall  collect  the  following  data  items  on  a 
monthly  basis  from  disaggregated  case 
records  of  applicants  for  and  recipients  of 
temporary  employment  assistance  from  the 
previous  month: 

••(A)  The  age  of  adults  and  children  (In- 
cluding pregnant  women). 

••(B)  Marital  or  familial  status  of  cases: 
married  (2-parent  family),  widowed,  di- 
vorced, separated,  or  never  married;  or  child 
living  with  other  adult  relative. 

••(C)  The  gender,  race,  educational  attain- 
ment, work  experience,  disability  status 
(whether  the  individual  is  seriously  ill.  inca- 
pacitated, or  caring  for  a  disabled  or  inca- 
pacitated child)  of  adults. 

••(D)  The  amount  of  cash  assistance  and 
the  amount  and  reason  for  any  reduction  in 
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such  assistance.  Any  other  data  necessary  to 
determine  the  timeliness  and  accuracy  of 
benefits  and  welfare  diversions. 

••(E)  Whether  any  member  of  the  family  re- 
ceives benefits  under  any  of  the  following: 

•'(i)  Any  housing  program. 

"(ii)  The  food  stamp  program  under  the 
Food  Stamp  Act  of  1977. 

••(ill)  The  Head  Start  programs  carried  out 
under  the  Head  Start  Act. 

"(iv)  Any  job  training  program. 

"(F)  The  number  of  months  since  the  most 
recent  application  for  assistance  under  the 
plan. 

"(G)  The  total  number  of  months  for  which 
assistance  has  been  provided  to  the  families 
under  the  plan. 

"(H)  The  employment  status,  hours 
worked,  and  earnings  of  individuals  while  re- 
ceiving assistance,  whether  the  case  was 
closed  due  to  employment,  and  other  data 
needed  to  meet  the  work  performance  rate. 

"(I)  Status  in  Work  First  and  workfare.  In- 
cluding the  number  of  hours  an  individual 
participated  and  the  component  in  which  the 
Individual  participated. 

"(J)  The  number  of  persons  in  the  assist- 
ance unit  and  their  relationship  to  the 
youngest  child.  Nonrecipients  in  the  house- 
hold and  their  relationship  to  the  youngest 
child. 

"(K)  Citizenship  status. 

••(L)  Shelter  arrangement. 

•'(M)  Unearned  income  (not  including  tem- 
porary employment  assistance),  such  as 
child  support,  and  assets. 

••(N)  The  number  of  children  who  have  a 
parent  who  is  deceased,  incapacitated,  or  un- 
employed. 

••(O)  Geographic  location. 

••(3)  Aggregated  data.— The  State  shall 
collect  the  following  data  items  on  a  month- 
ly basis  from  aggregated  case  records  of  ap- 
plicants for  and  recipients  of  temporary  em- 
ployment assistance  from  the  previous 
month: 

••(A)  The  number  of  adults  receiving  assist- 
ance. 

"(B)  The  number  of  children  receiving  as- 
sistance. 

"(C)  The  number  of  families  receiving  as- 
sistance. 

"(D)  The  number  of  assistance  units  who 
had  their  grants  reduced  or  terminated  and 
the  reason  for  the  reduction  or  termination, 
including  sanction,  employment,  and  meet- 
ing the  time  limit  for  assistance). 

"(E)  The  number  of  applications  for  assist- 
ance: the  num.ber  approved  and  the  number 
denied  and  the  reason  for  denial. 

"(4)  Longitudinal  studies.— The  State 
shall  submit  selected  data  items  for  a  cohort 
of  individuals  who  are  tracked  over  time. 
This  longitudinal  sample  shall  be  used  for  se- 
lected data  items  described  in  paragraphs  (2) 
and  (3).  as  determined  appropriate  by  the 
Secretary. 

••(c)  Additional  Data.— The  report  re- 
quired by  subsection  (b)  for  a  fiscal  year 
quarter  shall  also  include  the  following: 

••(1)  Report  on  use  of  federal  funds  to 
cover  administrative  costs  and  over- 
head.—a  statement  of— 

••(A)  the  percentage  of  the  Federal  funds 
paid  to  the  State  under  this  part  for  the  fis- 
cal year  quarter  that  are  used  to  cover  ad- 
ministrative costs  or  overhead;  and 

••(B)  the  total  amount  of  State  funds  that 
are  used  to  cover  such  costs  or  overhead. 

••(2)  Report  on  state  expenditures  on 
programs  for  needy  families.— a  state- 
ment of  the  total  amount  expended  by  the 
State  during  the  fiscal  year  quarter  on  pro- 
grams for  needy  families,  with  the  amount 
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spent  on  the  program  under  this  part,  and 
the  purposes  for  which  such  amount  was 
spent,  separately  stated. 

"(3)  Report  on  noncustodial  parents 
participating  in  work  activities.— the 
number  of  noncustodial  parents  in  the  State 
who  participated  in  work  activities  during 
the  fiscal  year  quarter. 

'•(4)  REPORT  ON  CHILD  SUPPORT  COL- 
LECTED.—The  total  amount  of  child  support 
collected  by  the  State  agency  administering 
the  State  plan  under  part  D  on  behalf  of  a 
family  receiving  assistance  under  this  part. 

"(5)    REPORT    ON    CHILD     CARE.— The     total 

amount  expended  by  the  State  for  child  care 
under  this  part,  along  with  a  description  of 
the  types  of  child  care  provided,  such  as 
child  care  provided  in  the  case  of  a  family 
that  has  ceased  to  receive  assistance  under 
this  part  because  of  increased  hours  of.  or  in- 
creased income  from,  employment,  or  in  the 
case  of  a  family  that  is  not  receiving  assist- 
ance under  this  part  but  would  be  at  risk  of 
becoming  eligible  for  such  assistance  if  child 
care  wsis  not  provided. 

"(6)  Report  on  transitional  services.— 
The  total  amount  expended  by  the  State  for 
providing  transitional  services  to  a  family 
that  has  ceased  to  receive  assistance  under 
this  part  because  of  increased  hours  of,  or  in- 
creased income  from,  employment,  along 
with  a  description  of  such  services. 

"(d)  Collection  Procedures.— The  Sec- 
retary shall  provide  case  sampling  plans  and 
data  collection  procedures  as  deemed  nec- 
essary to  make  statistically  valid  estimates 
of  plan  performance. 

••(e)  Verification.— The  Secretary  shall 
develop  and  implement  procedures  for  verify- 
ing the  quality  of  the  data  submitted  by  the 
State,  and  shall  provide  technical  assistance, 
funded  by  the  compliance  penalties  imposed 
under  section  412.  if  such  data  quality  falls 
below  acceptable  standards. 

-SEC.    415.    COMPILATION    AND    REPORTING    OF 
DATA. 

"(a)  Current  Programs.— The  Secretary 
shall,  on  the  basis  of  the  Secretary's  review 
of  the  reports  received  from  the  States  under 
section  414,  compile  such  data  as  the  Sec- 
retary believes  necessary,  and  from  time  to 
time,  publish  the  findings  as  to  the  effective- 
ness of  the  programs  developed  and  adminis- 
tered by  the  States  under  this  part.  The  Sec- 
retary shall  annually  report  to  the  Congress 
on  the  programs  developed  and  administered 
by  each  State  under  this  part. 

"(b)  Research.  Demonstration  and  Eval- 
uation.—Of  the  amount  specified  under  sec- 
tion 413(a),  an  amount  equal  to  0.25  percent 
is  authorized  to  be  expended  by  the  Sec- 
retary to  support  the  following  types  of  re- 
search, demonstrations,  and  evaluations: 

'•(1)  State-initiated  research.— States 
may  apply  for  grants  to  cover  90  percent  of 
the  costs  of  self-evaluations  of  programs 
under  State  plans  approved  under  this  part. 

••(2)  Demonstrations.— 

••(A)  In  general.— The  Secretary  may  im- 
plement and  evaluate  demonstrations  of  in- 
novative and  promising  strategies  to— 

•'(i)  improve  child  well-being  through  re- 
ductions in  illegitimacy,  teen  pregnancy, 
welfare  dependency,  homelessness.  and  pov- 
erty; 

■•(ii)  test  promising  strategies  by  nonprofit 
and  for-profit  institutions  to  increase  em- 
ployment, earning,  child  support  payments, 
and  self-sufficiency  with  respect  to  tem- 
porary employment  assistance  clients  under 
State  plans:  and 

•■(ill)  foster  the  development  of  child  care. 

•'(B)  ADDITIONAL  parameters.— Dem- 
onstrations implemented  under  this  para- 
graph— 


"(i)  may  provide  one-time  capital  funds  to 
establish,  expand,  or  replicate  programs: 

•'(ii)  may  test  performance-based  grant  to 
loan  financing  in  which  programs  meeting 
performance  targets  receive  grants  while 
programs  not  meeting  such  targets  repay 
funding  on  a  pro-rated  basis:  and 

"(iii)  should  test  stategies  in  multiple 
States  and  types  of  communities. 

'•(3)  Federal  evaluations.— 

••(A)  In  general.— The  Secretary  shall  con- 
duct research  on  the  effects,  benefits,  and 
costs  of  different  approaches  to  operating 
welfare  programs,  including  an  implementa- 
tion study  based  on  a  representative  sample 
of  States  and  localities,  documenting  what 
policies  were  adopted,  how  such  policies  were 
implemented,  the  types  and  mix  of  services 
provided,  and  other  such  factors  as  the  Sec- 
retary deems  appropriate. 

'•(B)  Research  on  related  issues.— The 
Secretary  shall  also  conduct  research  on  is- 
sues related  to  the  purposes  of  this  part, 
such  as  strategies  for  moving  welfare  recipi- 
ents into  the  workforce  quickly,  reducing 
teen  pregnancies  and  out-of-wedlock  births, 
and  providing  adequate  child  care. 

••(C)  State  reimbursement.— The  Sec- 
retary may  reimburse  a  State  for  any  re- 
search-related costs  incurred  pursuant  to  re- 
search conducted  under  this  paragraph. 

••(D)  Use  of  random  assignment.— Evalua- 
tions authorized  under  this  paragraph  should 
use  random  assignment  to  the  maximum  ex- 
tent feasible  and  appropriate. 

■•(4)  Regional  information  centers.- 

••(A)  In  general.— The  SecreUry  shall  es- 
tablish not  less  than  5.  nor  more  than  7  re- 
gional information  centers  located  at  major 
research  universities  or  consortiums  of  uni- 
versities to  ensure  the  effective  implementa- 
tion of  welfare  reform  and  the  efficient  dis- 
semination of  information  about  innova- 
tions, evaluation  outcomes,  and  training  ini- 
tiatives. 

••(B)  Center  responsibilities.— The  Cen- 
ters shall  have  the  following  functions: 

■•(i)  Disseminate  information  about  effec- 
tive income  support  and  related  programs, 
along  with  suggestions  for  the  replication  of 
such  programs. 

•■(ii)  Research  the  factors  that  cause  and 
sustain  welfare  dependency  and  poverty  in 
the  regions  served  by  the  respective  centers. 

••(ill)  Assist  the  States  in  the  region  for- 
mulate and  implement  innovative  programs 
and  improvements  in  existing  programs  that 
help  clients  move  off  welfare  and  become 
productive  citizens. 

•■(iv)  Provide  training  as  appropriate  to 
staff  of  State  agencies  to  enhance  the  ability 
of  the  agencies  to  successfully  place  Work 
First  clients  in  productive  employment  or 
self-employment. 

••(C)  Center  eligibility  to  perform  eval- 
uations.—The  Centers  may  compete  for 
demonstration  and  evaluation  contracts  de- 
veloped under  this  section. 

"SEC.     41&     COLLECTION     OF     OVERPAYMENTS 
FROM  FEDERAL  TAX  REFUNDS. 

••(a)  In  General.— Upon  receiving  notice 
from  a  State  agency  administering  a  plan  ap- 
proved under  this  part  that  a  named  individ- 
ual has  been  overpaid  under  the  State  plan 
approved  under  this  part,  the  Secretary  of 
the  Treasury  shall  determine  whether  any 
amounts  as  refunds  of  Federal  taxes  paid  are 
payable  to  such  individual,  regardless  of 
whether  such  individual  filed  a  tax  return  as 
a  married  or  unmarried  individual.  If  the 
Secretary  of  the  Treasury  finds  that  any 
such  amount  is  payable,  the  Secretary  shall 
withhold  from  such  refunds  an  amount  equal 
to  the  overpayment  sought  to  be  collected  by 


the  State  and  pay  such  amount  to  the  State 
agency. 

"(b)  Regulations.— The  Secretary  of  the 
Treasury  shall  issue  regulations,  approved 
by  the  Secretary  of  Health  and  Human  Serv- 
ices, that  provide — 

"(1)  that  a  State  may  only  submit  under 
subsection  (a)  requests  for  collection  of  over- 
payments with  respect  to  individuals— 

••(A)  who  are  no  longer  receiving  tem- 
porary employment  assistance  under  the 
State  plan  approved  under  this  part. 

••(B)  with  respect  to  whom  the  State  has 
already  taken  appropriate  action  under 
State  law  against  the  income  or  resources  of 
the  individuals  or  families  involved;  and 

••(C)  to  whom  the  State  agency  has  given 
notice  of  its  intent  to  request  withholding  by 
the  Secretary  of  the  Treasury  from  the  in- 
come tax  refunds  of  such  individuals; 

••(2)  that  the  Secretary  of  the  Treasury 
will  give  a  timely  and  appropriate  notice  to 
any  other  person  filing  a  joint  return  with 
the  individual  whose  refund  is  subject  to 
withholding  under  subsection  (a);  and 

"(3)  the  procedures  that  the  State  and  the 
Secretary  of  the  Treasury  will  follow  in  car- 
rying out  this  section  which,  to  the  maxi- 
mum extent  feasible  and  consistent  with  the 
specific  provisions  of  this  section,  will  be  the 
same  as  those  issued  pursuant  to  section 
464(b)  applicable  to  collection  of  past-due 
child  support.". 

(b)  Payments  to  Puerto  Rico.— Section 
n08(a)(l)  (42  U.S.C.  1308(a)(1))  is  amended— 

(1)  in  subparagraph  (F),  by  striking  "or"; 
and 

(2)  by  striking  subparagraph  (G)  and  in- 
serting the  following: 

"(G)  $82,000,000  with  respect  to  each  of  fis- 
cal years  1989  through  1995.  or 

••(H)  $102,500,000  with  respect  to  the  fiscal 
year  1996  and  each  fiscal  year  thereafter;". 

(c)  Conforming  Amendments  Relating  To 
Collection  of  Overpayments.— 

(1)  Section  6402  of  the  Internal  Revenue 
Code  of  1986  (relating  to  authority  to  make 
credits  or  refunds)  is  amended— 

(A)  in  subsection  (a),  by  striking  "(c)  and 
(d)"  and  inserting  "(c),  (d).  and  (e)"; 

(B)  by  redesignating  subsections  (e) 
through  (1)  as  subsections  (f)  through  (j),  re- 
spectively; and 

(C)  by  inserting  after  subsection  (d)  the  fol- 
lowing: 

"(g)  Collection  of  Overpayments  Under 
Title  IV-a  of  the  Social  Security  Act.— 
The  amount  of  any  overpayment  to  be  re- 
funded to  the  person  making  the  overpay- 
ment shall  be  reduced  (after  reductions  pur- 
suant to  subsections  (c)  and  (d),  but  before  a 
credit  against  future  liability  for  an  internal 
revenue  tax)  in  accordance  with  section  416 
of  the  Social  Security  Act  (concerning  recov- 
ery of  overpayments  to  individuals  under 
State  plans  approved  under  part  A  of  title  IV 
of  such  Act).". 

(2)  Section  552a(a)(8)(B)(iv)(III)  of  title  5, 
United  Sutes  Code,  is  amended  by  striking 
"section  464  or  1137  of  the  Social  Security 
Act"  and  inserting  "section  416.  464,  or  1137 
of  the  Social  Security  Act". 

(d)  Effective  Dates.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2).  the  amendments  made  by  this 
section  shall  be  effective  with  respect  to  cal- 
endar quarters  beginning  on  or  after  October 
1.  1996. 

(2)  Speclal  rule.— In  the  case  of  a  State 
that  the  Secretary  of  Health  and  Human 
Services  determines  requires  State  legisla- 
tion (other  than  legislation  appropriating 
funds)  in  order  to  meet  the  requirements  im- 
posed by  the  amendment  made  by  subsection 


(a),  the  State  shall  not  be  regarded  as  failing 
to  comply  with  the  requirements  of  such 
amendment  before  the  first  day  of  the  first 
calendar  quarter  beginning  after  the  close  of 
the  first  regrular  session  of  the  State  legisla- 
ture that  begins  after  the  date  of  enactment 
of  this  Act.  For  purposes  of  this  paragraph, 
in  the  case  of  a  State  that  has  a  2-year  legis- 
lative session,  each  year  of  the  session  shall 
be  treated  as  a  separate  regular  session  of 
the  State  legislature. 

Subtitle  B— Make  Work  Pay 

SEC.  9201.  TRANSITIONAL  MEDICAID  BENEFITS. 

(a)  State  Option  of  Extension  of  Medic- 
aid ENROLLMENT  FOR  FORMER  AFDC  RECIPI- 
ENTS FOR  1  ADDITIONAL  YEAR.— 

(1)  In  general.— Section  1925(b)(1)  (42 
U.S.C.  1396r-6(b)(l))  is  amended  by  striking 
the  pertod  at  the  end  and  inserting  the  fol- 
lowing: ••,  and  that  the  State  may,  at  its  op- 
tion, offer  to  each  such  family  the  option  of 
extending  coverage  under  this  subsection  for 
any  of  Che  first  2  succeeding  6-month  periods, 
in  the  same  manner  and  under  the  same  con- 
ditions as  the  option  of  extending  coverage 
under  this  subsection  for  the  first  succeeding 
6-month  period.". 

(2)  CONFORMING        AMENDMENTS.— Section 

1925(b)  (42  U.S.C.  1396r-6(b))  is  amended— 

(A)  Id  the  heading,  by  striking  ••Exten- 
sion" and  inserting  "ESctensions"; 

(B)  in  the  heading  of  paragraph  (1),  by 
striking  "RE(SUIREMENT"  and  inserting  "In 

GENERAL"; 

(C)  in  paragraph  (2)(B)(ii)— 

(i)  in  the  heading,  by  striking  "period" 
and  inserting  ••periods",  and 

(ii)  by  striking  •"in  the  period"  and  insert- 
ing "H  any  of  the  6-month  periods"; 

(D)  in  paragraph  (3)(A),  by  striking  "the  6- 
month  period"  and  inserting  '"any  6-month 
period"; 

(E)  in  paragraph  (4)(A),  by  striking  "the 
extension  period"  and  inserting  '•any  exten- 
sion period^';  and 

(F)  in  paragraph  (5)(D)(i).  by  striking  "is  a 
3-month  period"  and  all  that  follows  and  in- 
serting the  following:  '•is,  with  resjject  to  a 
particular  6-month  additional  extension  pe- 
riod provided  under  this  subsection,  a  3- 
month  period  beginning  with  the  1st  or  4th 
month  of  such  extension  period.". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  apply  to  cal- 
endar quarters  beginning  on  or  after  October 
1.  199T.  without  regard  to  whether  or  not 
final  regulations  to  carry  out  such  amend- 
ments have  been  promulgated  by  such  date. 

SEC.  9M2.  NOTICE  OF  AVAILABILmr  REQUIRED 
TO  BE  PROVIDED  TO  APPLICANTS 
AND  FORMER  RECIPIENTS  OF  TEM- 
PORARY FAMILY  ASSISTANCE,  FOOD 
STAMPS,  ANT)  MEDICAID. 

(a)  Temporary  Family  Assistance.— Sec- 
tion 4(06.  as  added  by  the  amendment  made 
by  seacion  9101(a)  of  this  Act,  is  amended  by 
adding  at  the  end  the  following: 

■•(h)  Notice  of  AVAiLABinTi'  of  EITC- 
The  State  plan  shall  provide  that  the  State 
agency  referred  to  in  subsection  (b)  must 
provide  written  notice  of  the  existence  and 
availability  of  the  earned  income  credit 
under  section  32  of  the  Internal  Revenue 
Code  of  1986  to— 

'•(1)  any  individual  who  applies  for  assist- 
ance under  the  State  plan,  upon  receipt  of 
the  application;  and 

••(2)  any  individual  whose  assistance  under 
the  State  plan  (or  under  the  State  plan  ap- 
proved under  part  A  of  this  title  (as  in  effect 
before  the  effective  date  of  title  DC  of  the 
Omnibus  Budget  Reconciliation  Act  of  1995) 
is  terminated,  in  the  notice  of  termination  of 
benefits.". 


(b)  Food  Stamps.— Section  11(e)  of  the 
Food  Stamp  Act  of  1977  (7  U.S.C.  2020(e))  is 
amended— 

(1)  in  paragraph  (24)  by  striking  •'and"  at 
the  end; 

(2)  in  paragraph  (25)  by  striking  the  period 
at  the  end  and  inserting  ";  and";  and 

(3)  by  inserting  after  paragraph  (25)  the  fol- 
lowing: 

••(26)  that  whenever  a  household  applies  for 
food  stamp  benefits,  and  whenever  such  ben- 
efits are  terminated  with  respect  to  a  house- 
hold, the  State  agency  shall  provide  to  each 
member  of  such  household  notice  of— 

•'(A)  the  existence  of  the  earned  income 
tax  credit  under  section  32  of  the  Internal 
Revenue  Code  of  1986;  and 

"(B)  the  fact  that  such  credit  may  be  appli- 
cable to  such  member.". 

(c)  Medicaid.— Section  1902(a)  (42  U.S.C. 
1396a(a))  is  amended— 

(1)  by  striking  ••and"  at  the  end  of  para- 
graph (61); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (62)  and  inserting  '•;  and";  and 

(3)  by  inserting  after  paragraph  (62)  the  fol- 
lowing new  paragraph: 

'•(63)  provide  that  the  State  shall  provide 
notice  of  the  existence  and  availability  of 
the  earned  income  tax  credit  under  section 
32  of  the  Internal  Revenue  Code  of  1986  to 
each  individual  applying  for  medical  assist- 
ance under  the  State  plan  and  to  each  indi- 
vidual whose  eligibility  for  medical  assist- 
ance under  the  State  plan  is  terminated.". 

SEC.  >203.  NOTICE  OF  AVAILABIUTY  OF  EARNED 
INCOME  TAX  CREDIT  AND  DEPEND- 
ENT CARE  TAX  CREDIT  TO  BE  IN- 
CLUDED ON  W-4  FORM. 

(a)  In  General.— Section  11114  of  the  Om- 
nibus Budget  Reconciliation  Act  of  1990  (26 
U.S.C.  21  note),  relating  to  program  to  in- 
crease public  awareness,  is  amended  by  add- 
ing at  the  end  the  following  new  sentence: 
••Such  means  shall  include  printing  a  notice 
of  the  availability  of  such  credits  on  the 
forms  used  by  employees  to  determine  the 
proper  number  of  withholding  exemptions 
under  chapter  24  of  such  Code." 

SEC.  9204.  ADVANCE  PAYMENT  OF  EARNXD  IN- 
COME TAX  CREDIT  THROUGH  STATE 
DEMONSTRA'nON  PROGRAMS. 

(a)  In  General.— Section  3507  of  the  Inter- 
nal Revenue  Code  of  1966  (relating  to  the  ad- 
vance payment  of  the  earned  income  tax 
credit)  is  amended  by  adding  at  the  end  the 
following: 

"(g)  State  Demonstrations.— 

••(1)  In  general.— In  lieu  of  receiving 
earned  income  advance  amounts  from  an  em- 
ployer under  subsection  (a),  a  participating 
resident  shall  receive  advance  earned  income 
payments  from  a  responsible  State  agency 
pursuant  to  a  State  Advance  Payment  Pro- 
gram that  is  designated  pursuant  to  para- 
graph (2). 

'•(2)  Designations.- 

••(A)  In  general.— From  among  the  States 
submitting  proposals  satisfying  the  require- 
ments of  paragraph  (3).  the  Secretary  (in 
consultation  with  the  Secretary  of  Health 
and  Human  Services)  may  designate  not 
more  than  4  State  Advance  Payment  Dem- 
onstrations. States  selected  for  the  dem- 
onstrations may  have,  in  the  aggregate,  no 
more  than  5  percent  of  the  total  number  of 
households  participating  in  the  program 
under  the  Food  Stamp  program  in  the  imme- 
diately preceding  fiscal  year.  Administrative 
costs  of  a  State  in  conducting  a  demonstra- 
tion under  this  section  may  be  included  for 
matching  under  section  413(a)  of  the  Social 
Security  Act  and  section  16(a)  of  the  Food 
Stamp  Act  of  1977. 


••(B)  When  designation  may  be  made.— Any 
designation  under  this  paragraph  shall  be 
made  no  later  than  December  31 .  1996. 

••(C)  Period  for  which  designa-hon  is  in 
effect.— 

••(1)  In  general.— Designations  made  under 
this  paragraph  shall  be  effective  for  advance 
earned  income  payments  made  after  Decem- 
ber 31.  1996,  and  before  January  1,  2000. 

"(ii)  Special  rules.— 

••(I)  Revocation  of  designations.— The 
Secretary  may  revoke  any  designation  made 
under  this  paragraph  if  the  Secretary  deter- 
mines that  the  State  is  not  complying  sub- 
stantially with  the  proposal  described  in 
paragraph  (3)  submitted  by  the  State. 

"(U)  Automatic  termination  of  designa- 
tions.—Any  failure  by  a  State  to  comply 
with  the  reporting  requirements  described  in 
paragraphs  (3)(F)  and  (3)(G)  shall  have  the  ef- 
fect of  immediately  terminating  the  designa- 
tion under  this  paragraph  and  rendering 
paragraph  (5)(AKii)  inapplicable  to  subse- 
quent payments. 

"(3)  Proposals.— No  State  may  be  des- 
ignated under  paragraph  (2)  unless  the 
State's  proposal  for  such  designation— 

••(A)  identifies  the  responsible  State  agen- 
cy. 

•■(B)  describes  how  and  when  the  au]vance 
earned  income  payments  will  be  made  by 
that  agency,  including  a  description  of  any 
other  State  or  Federal  benefits  with  which 
such  payments  will  be  coordinated. 

••(C)  describes  how  the  State  will  obtain 
the  information  on  which  the  amount  of  ad- 
vance earned  income  payments  made  to  each 
participating  resident  will  be  determined  in 
accordance  with  paragraph  (4), 

••(D)  describes  how  State  residents  who 
will  be  eligible  to  receive  advance  earned  in- 
come payments  will  be  selected,  notified  of 
the  opportunity  to  receive  advance  earned 
income  payments  from  the  responsible  State 
agency,  and  given  the  opportunity  to  elect  to 
participate  in  the  program. 

••(E)  describes  how  the  State  will  verify,  in 
addition  to  receiving  the  certifications  and 
statement  described  in  paragraph  (7)(D)(iv). 
the  eligibility  of  participating  residents  for 
the  earned  income  tax  credit, 

••(F)  commits  the  State  to  furnishing  to 
each  participating  resident  by  January  31  of 
each  year  a  written  statement  showing — 

■•(i)  the  name  and  taxpayer  identification 
number  of  the  participating  resident,  and 

••(ii)  the  total  amount  of  advance  earned 
income  payments  made  to  the  participating 
resident  during  the  prior  calendar  year. 

■•(G)  commits  the  State  to  furnishing  to 
the  Secretary  by  December  1  of  each  year  a 
written  statement  showing  the  name  and 
taxpayer  identification  number  of  each  par- 
ticipating resident. 

"(H)  commits  the  State  to  treat  any  ad- 
vance earned  income  payments  as  described 
in  paragraph  (5)  and  any  repayments  of  ex- 
cessive advance  earned  income  payments  as 
described  in  paragraph  (6). 

••(I)  commits  the  State  to  assess  the  devel- 
opment and  implementation  of  its  State  Ad- 
vance Payment  Program,  including  an  agree- 
ment to  share  its  findings  and  lessons  with 
other  interested  States  in  a  manner  to  be  de- 
scribed by  the  Secretary,  and 

■■(J)  is  submitted  to  the  Secretary  on  or 
before  June  30.  1996. 

••(4)  Amount  and  timing  of  advance 
earned  income  payments.— 

••(A)  amount.— 

••(1)  In  general.— The  method  for  deter- 
mining the  amount  of  advance  earned  in- 
come payments  made  to  each  participating 
resident  shall  conform  to  the  fullest  extent 
possible  with  the  provisions  of  subsection  (c). 
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"(il)  Special  rule.— A  State  may.  at  its 
election,  apply  the  rules  of  subsection 
(c)(2)(B)  by  substituting  'between  60  percent 
and  75  percent  of  the  credit  percentage  in  ef- 
fect under  section  32(b)(1)  for  an  individual 
with  the  corresponding  number  of  qualifying 
children'  for  '60  percent  of  the  credit  per- 
centage in  effect  under  section  32(b)(1)  for 
such  an  eligible  individual  with  1  qualifying 
child'  in  clause  (1)  and  'the  same  percentage 
(as  applied  in  clause  (i))"  for  '60  percent'  in 
clause  (ii). 

"(B)  Timing.— The  frequency  of  advance 
earned  Income  payments  may  be  determined 
on  the  basis  of  the  payroll  periods  of  partici- 
pating residents,  on  a  single  statewide  sched- 
ule, or  on  any  other  reasonable  basis  pre- 
scribed by  the  State  In  its  proposal;  however, 
in  no  event  may  advance  earned  income  pay- 
ments be  made  to  any  participating  resident 
less  frequently  than  on  a  calendar-quarter 
basis. 

"(5)  Pa^i'ments  to  be  treated  as  payments 
of  wtthholding  and  pica  taxes.— 

"(A)  Ln  general.— For  purposes  of  this 
title,  advance  earned  income  payments  dur- 
ing any  calendar  quarter— 

"(i)  shall  neither  be  treated  as  a  payment 
of  compensation  nor  be  included  in  gross  in- 
come, and 

"(ii)  shall  be  treated  as  made  out  of— 

"(I)  amounts  required  to  be  deducted  by 
the  State  and  withheld  for  the  calendar 
quarter  by  the  State  under  section  3401  (re- 
lating to  wage  withholding), 

"(11)  amounts  required  to  be  deducted  for 
the  calendar  quarter  under  section  3102  (re- 
lating to  FICA  employee  taxes),  and 

"(III)  amounts  of  the  taxes  imposed  on  the 
State  for  the  calendar  quarter  under  section 
3111  (relating  to  FICA  employer  taxes), 
as  if  the  State  had  paid  to  the  Secretary,  on 
the  day  on  which  payments  are  made  to  par- 
ticipating residents,  an  amount  equal  to 
such  payments. 

"(B)   If   advance  PAYMENTS   EXCEED  TAXES 

DUE.— If  for  any  calendar  quarter  the  aggre- 
gate amount  of  advance  earned  income  pay- 
ments made  by  the  responsible  State  agency 
under  a  State  Advance  Payment  Program  ex- 
ceeds the  sum  of  the  amounts  referred  to  in 
subparagraph  (A)(ii)  (without  regard  to  para- 
graph (6)(A)),  each  such  advance  earned  in- 
come payment  shall  be  reduced  by  an 
amount  which  bears  the  same  ratio  to  such 
excess  as  such  advance  earned  income  pay- 
ment bears  to  the  aggregate  amount  of  all 
such  advance  earned  income  payments. 

"(6)  State  repa'J'ment  of  excessive  ad- 
vance EARNED  income  PAYMENTS.— 

"(A)  In  general.— Notwithstanding  any 
other  provision  of  law,  in  the  case  of  an  ex- 
cessive advance  earned  income  payment  a 
State  shall  be  treated  as  having  deducted 
and  withheld  under  section  3401  (relating  to 
wage  withholding),  and  as  being  required  to 
pay  to  the  United  States,  the  repayment 
amount  during  the  repayment  calendar  quar- 
ter. 

"(B)  Excessive  advance  earned  income 
PAYMENT.— For  purposes  of  this  section,  the 
term  'excessive  advance  income  payment" 
means  that  portion  of  any  advance  earned 
Income  payment  that,  when  combined  with 
other  advance  earned  income  payments  pre- 
viously made  to  the  same  participating  resi- 
dent during  the  same  calendar  year,  exceeds 
the  amount  of  earned  income  tax  credit  to 
which  that  participating  resident  is  entitled 
under  section  32  for  that  year. 

"(C)  Repayment  amount.— For  purposes  of 
this  subsection,  the  term  'repayment 
amount'  means  an  amount  equal  to  50  per- 
cent of  the  excess  of— 


"(1)  excessive  advance  earned  income  pay- 
ments made  by  a  State  during  a  particular 
calendar  year,  over 

"(11)  the  sum  of— 

"(I)  4  percent  of  all  advance  earned  income 
payments  made  by  the  State  during  that  cal- 
endar year,  and 

"(II)  the  excessive  advance  earned  income 
payments  made  by  the  State  during  that  cal- 
endar year  that  have  been  collected  from 
participating  residents  by  the  Secretary. 

"(D)  Repayment  calendar  quarter.— For 
purposes  of  this  subsection,  the  term  'repay- 
ment calendar  quarter'  means  the  second 
calendar  quarter  of  the  third  calendar  year 
beginning  after  the  calendar  year  in  which 
an  excessive  earned  income  payment  is 
made. 

"(7)  DEFiNrriONS.— For  purposes  of  this  sub- 
section- 

"(A)  State  advance  payment  program.— 
The  term  'State  Advance  Payment  Program' 
means  the  program  described  in  a  proposal 
submitted  for  designation  under  paragraph 
(1)  and  designated  by  the  Secretary  under 
paragraph  (2). 

"(B)  Responsible  state  .agency.- The 
term  'responsible  State  agency'  means  the 
single  State  agency  that  will  be  making  the 
advance  earned  income  payments  to  resi- 
dents of  the  State  who  elect  to  participate  in 
a  State  Advance  Payment  Program. 

"(C)  ADVANCE  earned  INCOME  PAYMENTS.— 

The  term  'advance  earned  income  payments" 
means  an  amount  paid  by  a  responsible  State 
agency  to  residents  of  the  State  pursuant  to 
a  State  Advance  Payment  Program. 

"(D)  PAR-nciPATiNC  RESIDENT.— The  term 
'participating  resident'  means  an  individual 
who— 

"(i)  is  a  resident  of  a  State  that  has  in  ef- 
fect a  designated  State  Advance  Payment 
Program. 

"(ii)  makes  the  election  described  in  para- 
graph (3)(D)  pursuant  to  guidelines  pre- 
scribed by  the  State, 

"(iii)  certifies  to  the  State  the  number  of 
qualifying  children  the  individual  has,  and 

"(iv)  provides  to  the  State  the  certifi- 
cations and  statement  described  in  sub- 
sections (b)(1),  (b)(2),  (b)(3),  and  (b)(4)  (except 
that  for  purposes  of  this  clause,  the  term 
'any  employer'  shall  be  substituted  for  'an- 
other employer'  in  subsection  (b)(3)),  along 
with  any  other  Information  required  by  the 
State."". 

(b)  Technical  Assistance.— The  Secretar- 
ies of  the  Treasury  and  Health  and  Human 
Services  shall  jointly  ensure  that  technical 
assistance  is  provided  to  State  Advance  Pay- 
ment Programs  and  that  these  programs  are 
rigorously  evaluated. 

(c)  ANNUAL  Reports.— The  Secretary  shall 
issue  annual  reports  detailing  the  extent  to 
which— 

(1)  residents  participate  in  the  State  Ad- 
vance Payment  Programs, 

(2)  participating  residents  file  Federal  and 
State  tax  returns, 

(3)  participating  residents  report  accu- 
rately the  amount  of  the  advance  earned  in- 
come payments  made  to  them  by  the  respon- 
sible State  agency  during  the  year,  and 

(4)  recipients  of  excessive  advance  earned 
income  payments  repay  those  amounts. 

The  report  shall  also  contain  an  estimate  of 
the  amount  of  advance  earned  income  pay- 
ments made  by  each  responsible  State  agen- 
cy but  not  reported  on  the  tax  returns  of  a 
participating  resident  and  the  amount  of  ex- 
cessive advance  earned  income  payments. 

(d)  Authorization  of  AppROPRiA^noNs.- 
For  purposes  of  providing  technical  assist- 
ance described  in  subsection  (b).  preparing 


the  reports  described  in  subsection  (c),  and 
providing  grants  to  States  in  support  of  des- 
ignated State  Advance  Payment  Programs, 
there  are  authorized  to  be  appropriated  in 
advance  to  the  Secretary  of  the  Treasury 
and  the  Secretary  of  Health  and  Human 
Services  a  total  of  $1,400,000  for  fiscal  years 
1997  through  2000. 
SEC.  n05.  FUNDING  OF  CHILD  CARE  SERVICES. 

(a)  Repeal  of  Child  Care  Programs 
Under  the  Child  Care  and  Development 
Block  Grant  Act  of  1990.— The  Child  Care 
and  Development  Block  Grant  Act  of  1990  (42 
U.S.C.  9858  et  seq.)  is  hereby  repealed. 

(b)  Funding  of  Child  Care  Services 
Through  Social  Services  Block  Grant  Pro- 
ORAM.— Title  XX  (42  U.S.C.  1397-1397f)  is 
amended  by  adding  at  the  end  the  following: 
*SEC.  M08.  CHILD  CARE. 

•"(a)  Conditional  Grant.— 

••(1)  In  general.— In  addition  to  any  pay- 
ment under  section  2002  or  2007,  the  Sec- 
retary shall  make  a  grant  to  each  Sute  with 
a  plan  approved  under  this  section  for  a  fis- 
cal year  in  an  amount  equal  to  the  special 
allotment  of  the  State  for  the  fiscal  year. 

"(2)  Limitations  on  authorization  of  ap- 
propriations.—For  grants  under  this  sec- 
tion, there  are  authorized  to  be  appropriated 
to  the  Secretary  not  more  than — 

"(A)  $1,400,000,000  for  fiscal  year  1997: 

"(B)  $1,450,000,000  for  each  of  fiscal  years 
1998,  1999,  and  2000:  and 

"(C)  $1,500,000,000  for  each  of  fiscal  years 
2001  and  2002. 

"(b)  State  Plans.— 

"(1)  Content.— A  plan  meets  the  require- 
ments of  this  paragraph  if  the  plan— 

"(A)  Identifies  an  appropriate  State  agency 
to  be  the  lead  agency  responsible  for  admin- 
istering at  the  State  level,  and  coordinating 
with  local  governments,  the  activities  of  the 
State  pursuant  to  this  section: 

"(B)  describes  the  activities  the  State  will 
carry  out  with  funds  provided  under  this  sec- 
tion; 

"(C)  provides  assurances  that  the  funds 
provided  under  this  section  will  be  used  to 
supplement,  not  supplant.  State  and  local 
funds  as  well  as  Federal  funds  provided  under 
any  Act  and  applied  to  child  care  activities 
in  the  State  during  fiscal  year  1989; 

"(D)  provides  assurances  that  the  State 
will  not  expend  more  than  7  percent  of  the 
funds  provided  to  the  States  under  this  sec- 
tion for  the  fiscal  year  for  administrative  ex- 
penses; 

"(E)  provides  assurances  that,  in  providing 
child  care  assistance,  the  State  will  give  pri- 
ority to  families  with  low  income  and  fami- 
lies living  in  a  low-income  geographical 
area; 

"(F)  ensures  that  child  care  providers  re- 
imbursed under  this  section  meet  applicable 
standards  of  State  and  local  law; 

"(G)  provides  assurances  that  the  lead 
agency  will  coordinate  the  use  of  funds  pro- 
vided under  this  section  with  the  use  of 
other  Federal  resources  for  child  care  pro- 
vided under  this  Act,  and  with  other  Federal, 
State,  or  local  child  care  and  preschool  pro- 
grams operated  in  the  State; 

"(H)  provides  for  the  establishment  of  such 
fiscal  and  accounting  procedures  as  may  be 
necessary  to — 

"(i)  ensure  a  proper  accounting  of  Federal 
funds  received  by  the  State  under  this  sec- 
tion; and 

"(ii)  ensure  the  proper  verification  of  the 
reports  submitted  by  the  State  under  sub- 
section (f)(2); 

"(1)  provides  assurances  that  the  State  will 
not  impose  more  stringent  standards  and  li- 
censing or  regulatory  requirements  on  child 


care  providers  receiving  funds  provided 
under  this  section  than  those  imposed  on 
other  child  care  providers  in  the  State; 

"(J)  provides  assurances  that  the  State 
will  net  implement  any  policy  or  practice 
which  has  the  effect  of  significantly  restrict- 
ing parental  choice  by— 

"(i)  expressly  or  effectively  excluding  any 
category  of  care  or  type  of  provider  within  a 
category  of  care; 

"(ii)  limiting  parental  access  to  or  choices 
from  among  various  categories  of  care  or 
types  Of  providers:  or 

"(iii)  excluding  a  sigrnificant  number  of 
providers  in  any  category  of  care;  and 

'•(K)  provides  assurances  that  parents  will 
be  infbrmed  regarding  their  options  under 
this  section,  including  the  option  of  receiv- 
ing a  child  care  certificate  or  voucher. 

"(2)  Form.— A  State  may  submit  a  plan 
that  meets  the  requirements  of  paragraph  (1) 
in  the  "form  of  amendments  to  the  State  plan 
submitted  pursuant  to  section  658E  of  the 
Child  (Jare  and  Development  Block  Grant 
Act  of  1990.  as  in  effect  before  the  effective 
date  at  section  9205  of  the  Omnibus  Budget 
Reconciliation  Act  of  1995. 

"(3)  APPROVAL.— Not  later  than  90  days 
after  the  date  the  State  submits  a  plan  to 
the  Seca-etary  under  this  subsection,  the  Sec- 
retary shall  either  approve  or  disapprove  the 
plan.  If  the  Secretary  disapproves  the  plan, 
the  Secretary  shall  provide  the  State  with 
an  explanation  and  recommendations  for 
changes  in  the  plan  to  gain  approval. 

"(c)  Special  Allotments.— The  special  al- 
lotment of  a  State  for  a  fiscal  year  equals 
the  amount  that  bears  the  same  ratio  to  the 
amount  appropriated  pursuant  to  this  sec- 
tion Jbr  the  fiscal  year,  as  the  number  of 
children  who  have  not  attained  13  years  of 
age  and  are  residing  with  families  in  the 
State  "bears  to  the  total  number  of  such  chil- 
dren in  all  States  with  plans  approved  under 
this  section  for  the  fiscal  year,  determined 
on  tht  basis  of  the  most  recent  data  avail- 
able from  the  Department  of  Commerce  at 
the  time  the  special  allotment  is  deter- 
mined. 

"(d)i Payments  to  States.— 

"(1);PAYMENTS.— 

"(A)  Comput.^tion  OF  AMOUNT.— From  the 
sums  appropriated  therefor,  the  Secretary  of 
the  Treasury  shall  pay  to  each  State  which 
has  a  plan  approved  under  this  section  for  a 
fiscal  year,  for  each  quarter,  beginning  with 
the  quarter  commencing  October  1.  1996,  an 
amoutt  equal  to  V<  of  the  special  allotment 
of  the  State  for  the  fiscal  year. 

"(B)  Method  of  computation  and  pay- 
ment.—The  method  of  computing  and  paying 
such  amounts  shall  be  as  follows: 

"(i)  Estimate —The  Secretary  shall,  before 
each  quarter,  estimate  the  amount  to  be  paid 
to  the  State  for  the  quarter  under  this  sec- 
tion, Ibased  on  a  report  filed  by  the  State 
containing  the  State's  estimate  of  the  total 
sum  to  be  expended  by  the  State  in  such 
quarter  in  accordance  with  subsection  (e). 

"(iij  CERTiFiCA^nos.— The  Secretary  of 
Health  and  Human  Services  shall  then  cer- 
tify t»  the  Secretary  of  the  Treasury  the 
amount  so  estimated  by  the  Secretary  of 
Health  and  Human  Services  reduced  or  in- 
creased, as  the  case  may  be,  by  any  sum  by 
which  the  Secretary  of  Health  and  Human 
Services  finds  that  the  estimate  for  any 
prior  quarter  was  greater  or  less  than  the 
amount  which  should  have  been  paid  to  the 
State  for  such  quarter,  except  that  such  in- 
creases or  reductions  shall  not  be  made  to 
the  extent  that  such  sums  have  been  applied 
to  make  the  amount  certified  for  any  prior 
quarter  greater  or  less  than  the  amount  esti- 


mated by  the  Secretary  of  Health  and 
Human  Services  for  such  prior  quarter. 

"(iii)  Method  of  payment.— The  Secretary 
of  the  Treasury  shall  thereupon,  through  the 
Fiscal  Service  of  the  Department  of  the 
Treasury  and  prior  to  audit  or  settlement  by 
the  General  Accounting  Office,  pay  to  the 
State,  at  the  time  or  times  fixed  by  the  Sec- 
retary of  Health  and  Human  Services,  the 
amount  so  certified. 

"(2)  Deadline  for  expenditure  of  funds 
BY  states.— Except  as  provided  in  paragraph 
(3)(A),  each  State  to  which  funds  are  paid 
under  this  section  for  a  fiscal  year  shall  ex- 
pend such  funds  In  the  fiscal  year  or  in  the 
immediately  succeeding  fiscal  year. 

"(3)  Redistribution  of  unexpended  spe- 
cial allotments.— 

"(A)  Remittance  to  the  secretary— Each 
State  to  which  funds  are  paid  under  this  sec- 
tion for  a  fiscal  year  shall  remit  to  the  Sec- 
retary that  part  of  such  funds  which  the 
State  intends  not  to,  or  does  not,  expend  in 
the  fiscal  year  or  in  the  Immediately  suc- 
ceeding fiscal  year. 

"(B)  Redistribution.— The  Secretary  shall 
increase  the  special  allotment  of  each  State 
with  a  plan  approved  under  this  part  for  a 
fiscal  year  that  does  not  remit  any  amount 
to  the  Secretary  for  the  fiscal  year  by  an 
amount  equal  to — 

"(i)  the  aggregate  of  the  amounts  remitted 
pursuant  to  subparagraph  (A)  for  the  fiscal 
year;  multiplied  by 

"(ii)  the  adjusted  State  share  for  the  fiscal 
year. 

"(C)    ADJUSTED    STATE   SHARE.— As    USed    in 

subparagraph  (B)(ii).  the  term  'adjusted 
State  share'  means,  with  respect  to  a  fiscal 
year— 

"(i)  the  special  allotment  of  the  State  for 
the  fiscal  year  (before  any  increase  under 
subparagraph  (B)):  divided  by 

"(ii)(l)  the  sum  of  the  special  allotments  of 
all  States  with  plans  approved  under  this 
part  for  the  fiscal  year;  minus 

"(11)  the  aggregate  of  the  amounts  remit- 
ted to  the  Secretary  pursuant  to  subpara- 
graph (A)  for  the  fiscal  year. 

"(e)  Use  of  Funds.— 

"(1)  In  general.— Funds  provided  under 
this  section  shall  be  used  to  expand  parent 
choices  in  selecting  child  care,  to  address  de- 
ficiencies in  the  supply  of  child  care,  and  to 
expand  and  improve  child  care  services,  with 
an  emphasis  on  providing  such  services  to 
low-income  families  and  geographical  areas. 
Subject  to  the  approval  of  the  Secretary. 
States  to  which  funds  are  paid  under  this 
section  shall  use  such  funds  to  carry  out 
child  care  programs  and  activities  through 
cash  grants,  certificates,  or  contracts  with 
families,  or  public  or  private  entities  as  the 
State  determines  appropriate.  States  shall 
take  ijarental  preference  into  account  to  the 
maximum  extent  possible  in  carrying  out 
child  care  programs. 

"(2)  Specific  uses.— E^ch  State  to  which 
funds  are  i>aid  under  this  section  may  expend 
such  funds  for — 

"(A)  child  care  services  for  Infants,  sick 
children,  children  with  special  needs,  and 
children  of  adolescent  parents; 

"(B)  after-school  and  before-school  pro- 
grams and  programs  during  nontraditional 
hours  for  the  children  of  working  parents; 

"(C)  programs  for  the  recruitment  and 
training  of  day  care  workers,  including  older 
Americans; 

"(D)  grant  and  loan  programs  to  enable 
child  care  workers  and  providers  to  meet 
State  and  local  standards  and  requirements: 

"(E)  child  care  programs  developed  by  pub- 
lic and  private  sector  partnerships: 
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"(F)  State  efforts  to  provide  technical  as- 
sistance designed  to  help  providers  improve 
the  services  offered  to  parents  and  children; 
and 

"(G)  other  child  care-related  programs  con- 
sistent with  the  purpose  of  this  section  and 
approved  by  the  Secretary. 

"(3)  LiMrrA'noNS  on  use  of  funds.— a 
State  to  which  funds  are  paid  under  this  sec- 
tion for  a  fiscal  year  shall  use  not  less  than 
80  percent  of  such  funds  to  provide  direct 
child  care  assistance  to  low-income  parents 
through  child  care  certificates  or  vouchers, 
contracts,  or  grants. 

"(4)  Methods  of  funding.— Funds  for  child 
care  services  under  this  title  shall  be  for  the 
benefit  of  parents  and  shall  be  provided 
through  child  care  vouchers  or  certificates 
provided  directly  to  parents  or  through  con- 
tracts or  grants  with  public  or  private  pro- 
viders. 

"(5)  Parental  rights  of  choice.— Any  par- 
ent who  receives  a  child  care  certificate 
under  this  title  may  use  such  certificate 
with  any  child  care  provider.  Including  those 
providers  which  have  religious  activities,  if 
such  provider  is  freely  chosen  by  the  parent 
from  among  the  available  alternatives. 

"(6)  Child  care  certificates  — 

"(A)  In  general.— For  purposes  of  this 
title,  a  child  care  certificate  is  a  certificate 
issued  by  a  State  directly  to  a  parent  or 
legal  guardian  for  use  only  as  payment  for 
child  care  services  in  any  child  care  facility 
eligible  to  receive  funds  under  this  Act. 

"(B)  Redemption.— If  the  demand  for  child 
care  services  of  families  qualified  to  receive 
such  services  from  a  State  under  this  Act  ex- 
ceeds the  available  supply  of  such  services, 
the  State  shall  ration  assistance  to  obtain 
such  services  using  procedures  that  do  not 
disadvantage  parents  using  child  care  certifi- 
cates, relative  to  other  methods  of  financing, 
in  either  the  waiting  period  or  the  pecuniary 
value  of  such  services. 

"(C)  Com.mencement  of  certificate  pro- 
gram.—Beginning  not  later  than  1  year  after 
the  date  of  the  enactment  of  this  section, 
each  State  that  receives  funds  under  this 
title  shall  offer  a  child  care  certificate  pro- 
gram in  accordance  with  this  section. 

"(D)  Authority  to  use  child  care  jtjnds 

FOR  CERTIFICATE  PROGRAM.- Each  State  to 
which  funds  are  paid  under  this  title  may  use 
the  funds  provided  to  the  State  under  this 
title  which  are  required  to  be  used  for  child 
care  activities  to  plan  and  establish  the 
State's  child  care  certificate  program. 

"(7)  Option  of  receiving  a  child  care  cer- 
tificate.—Each  parent  or  legal  guardian 
who  receives  assistance  pursuant  to  this 
title  shall  be  provided  with  the  option  of  en- 
rolling their  child  with  an  eligible  child  care 
provider  that  receives  funds  through  grants, 
contracts,  or  child  care  certificates  provided 
under  this  title.  Such  parent  shall  have  the 
right  to  use  such  certificates  to  purchase 
child  care  services  from  an  eligible  provider 
of  their  choice.  The  State  shall  ensure  that 
parental  preference  is  considered  to  the  max- 
imum extent  possible  in  awarding  grants  or 
contracts. 

"(8)  Rights  of  reugious  child  care  pro- 
viders.—Notwithstanding  any  other  provi- 
sion of  law.  a  religious  child  care  provider 
who  receives  funds  under  this  Act  may  re- 
quire adherence  by  employees  to  the  reli- 
gious tenets  or  teachings  of  the  provider. 

"(9)  EUGIBLE  CHILD  CARE  PROVIDERS.— Any 

child  care  provider  who  meets  applicable 
standards  of  State  and  local  law  shall  be  eli- 
gible to  receive  funds  under  this  section.  As 
used  in  this  paragraph,  the  term  'child  care 
provider"  includes— 


28850 


CONGRESSIONAL  RECORD— HOUSE 


October  20,  1995 


October  20,  1995 


CONGRESSIONAL  RECORD— HOUSE 


■•(A)  proprietary  for-profit  entitles,  rel- 
atives, informal  day  care  homes,  religious 
child  care  providers,  day  care  centers,  and 
any  other  entities  that  the  State  determines 
appropriate  subject  to  approval  of  the  Sec- 
retary; 

"(B)    nonprofit   organizations    under   sub- 
sections (c)  and  (d)  of  section  501  of  the  In- 
ternal Revenue  Code  of  1986; 
"(C)  professional  or  employee  associations; 
•'(D)  consortia  of  small  businesses;  and 
"(E)  units  of  State  and  local  governments, 
and  elementary,  secondary,  and  post-second- 
ary educational  institutions. 

"(10)  Prohibited  uses.— Any  State  to 
which  funds  are  paid  under  this  section  may 
not  use  such  funds— 

"(A)  to  satisfy  any  State  matching  re- 
quirement imposed  under  any  Federal  grant; 

"(B)  for  the  purchase  or  improvement  of 
land,  or  the  purchase,  construction,  or  per- 
manent improvement  (other  than  minor  re- 
modeling) of  any  building  or  other  facility; 
or 

"(C)  to  provide  any  service  which  the  State 
makes  generally  available  to  the  residents  of 
the  State  without  cost  to  such  residents  and 
without  regard  to  the  income  of  such  resi- 
dents. 

"(f)  Reporting  Requirements.— 

"(1)  Notice  to  secretary  of  unexpended 
FUNDS.— Each  State  which  has  not  com- 
pletely expended  the  funds  paid  to  the  State 
under  this  section  for  a  fiscal  year  in  the  fis- 
cal year  or  the  immediately  succeeding  fis- 
cal year  shall  notify  the  Secretary  of  any 
amount  not  so  expended. 

"(2)  State  reports  on  use  of  funds.— Not 
later  than  18  months  after  the  date  of  the  en- 
actment of  this  section,  and  each  year  there- 
after, the  State  shall  prepare  and  submit  to 
the  Secretary,  in  such  form  as  the  Secretary 
shall  prescribe,  a  report  describing  the 
State's  use  of  funds  paid  to  the  State  under 
this  section,  including— 

"(A)  the  number,  type,  and  distribution  of 
services  and  programs  under  this  section; 

"(B)  the  average  cost  of  child  care,  by  type 
of  provider: 

"(C)  the  number  of  children  serviced  under 
this  section; 

"(D)  the  average  income  and  distribution 
of  incomes  of  the  families  being  served; 

"(E)  efforts  undertaken  by  the  State  pur- 
suant to  this  section  to  promote  and  ensure 
health  and  safety  and  improve  quality;  and 

"(F)  such  other  information  as  the  Sec- 
retary considers  appropriate. 

"(3)  Guidelines  for  state  reports;  co- 
ordination with  reports  under  section 
2006.— Within  6  months  after  the  date  of  the 
enactment  of  this  section,  the  Secretary 
shall  establish  guidelines  for  State  reports 
under  paragraph  (2).  To  the  extent  feasible, 
the  Secretary  shall  coordinate  such  report- 
ing requirement  with  the  reports  required 
under  section  2006  and,  as  the  Secretary 
deems  appropriate,  with  other  reporting  re- 
quirements placed  on  States  as  a  condition 
of  receipt  of  other  Federal  funds  which  sup- 
port child  care. 

"(4)  Reports  by  the  secretary.- 
"(A)  Reports  to  the  congress  of  sum- 
mary OF  state  reports.— The  Secretary 
shall  annually  summarize  the  information 
reported  to  the  Secretary  pursuant  to  para- 
graph (2)  and  provide  such  summary  to  the 
Congress. 

"(B)  Reports  to  the  states  on  effective 
practices.— The  Secretary  shall  annually 
provide  the  States  with  a  report  on  particu- 
larly effective  practices  and  programs  sup- 
ported by  funds  paid  to  the  State  under  this 
section,  which  ensure  the  health  and  safety 


of  children  in  care,  promote  quality  child 
care,  and  provide  training  to  all  types  of  pro- 
viders. 

"(g)  Administration  and  Enforcement.— 

"(1)  administration.— The  Secretary 
shall— 

"(A)  coordinate  all  activities  of  the  De- 
partment of  Health  and  Human  Services  re- 
lating to  child  care.  and.  to  the  maximum 
extent  practicable,  coordinate  such  activi- 
ties with  similar  activities  of  other  Federal 
entities; 

"(B)  collect,  publish,  and  make  available 
to  the  public  a  listing  of  State  child  care 
standards  at  least  once  every  3  years;  and 

"(C)  provide  technical  assistance  to  assist 
States  to  carry  out  this  section,  including 
assistance  on  a  reimbursable  basis. 

"(2)  Enforcement.— 

"(A)  Review  of  compliance  with  state 
PLAN.— The  Secretary  shall  review  and  mon- 
itor State  compliance  with  this  section  and 
the  plans  approved  under  this  section  for  the 
State,  and  shall  have  the  power  to  terminate 
payments  to  the  State  in  accordance  with 
subparagraph  (B). 

"(B)  Noncompliance.— 

"(1)  In  general.— If  the  Secretary,  after 
reasonable  notice  to  a  State  and  opportunity 
for  a  hearing,  finds  that^ 

"(I)  there  has  been  a  failure  by  the  State 
to  comply  substantially  with  any  provision 
or  requirement  set  forth  in  the  plan  ap- 
proved under  this  section  for  the  State;  or 

"(II)  in  the  operation  of  any  program  for 
which  assistance  is  provided  under  this  sec- 
tion there  is  a  failure  by  the  State  to  comply 
substantially  with  any  provision  of  this  sec- 
tion; 

the  Secretary  shall  notify  the  State  of  the 
findings  and  that  no  further  payments  may 
be  made  to  such  State  under  this  section  (or, 
in  the  case  of  noncompliance  in  the  oper- 
ation of  a  program  or  activity,  that  no  fur- 
ther payments  to  the  State  will  be  made 
with  respect  to  such  program  or  activity) 
until  the  Secretary  is  satisfied  that  there  is 
no  longer  any  such  failure  to  comply  or  that 
the  noncompliance  will  be  promptly  cor- 
rected. 

"(ii)  Additional  sanctions.— In  the  case  of 
a  finding  of  noncompliance  made  pursuant  to 
clause  (1).  the  Secretary  may,  in  addition  to 
imposing  the  sanctions  described  in  such 
subparagraph.  Impose  the  other  appropriate 
sanctions,  including  recoupment  of  money 
improperly  expended  for  purposes  prohibited 
or  not  authorized  by  this  section,  and  dis- 
qualification from  the  receipt  of  financial  as- 
sistance under  this  section. 

"(Hi)  Notice.— The  notice  required  under 
subparagraph  (A)  shall  include  a  specific 
identification  of  any  additional  sanction 
being  imposed  under  clause  (ii). 

"(C)  Issuance  of  rules.— The  Secretary 
shall  establish  by  rule  procedures  for — 

"(i)  receiving,  processing,  and  determining 
the  validity  of  complaints  concerning  any 
failure  of  a  State  to  comply  with  the  State 
plan  or  any  requirement  of  this  section;  and 

"(ii)  imposing  sanctions  under  this  sub- 
section. 

-SEC.  2009.  CHILD  CARE  DURING  PARTICIPATION 
IN  EMPLOYMENT,  EDUCATION.  AND 
TRAINING;  EXTENDED  ELIGIBILITY. 

"(a)  Child  Care  Guarantee.— 

"(1)  In  general.— Each  State  agency  re- 
ferred to  in  section  200e(b)(l)(A)  shall  guar- 
antee child  care  in  accordance  with  section 
2008— 

"(A)  for  any  Individual  who  is  participat- 
ing in  an  education  or  training  activity  (in- 
cluding participation  in  a  program  estab- 
lished under  part  G  of  title  rV)  if  the  State 


agency  approves  the  activity  and  determines 
that  the  individual  is  participating  satisfac- 
torily in  the  activity; 

"(B)  for  each  family  with  a  dependent  child 
(as  defined  in  section  413(a)(2)(E))  requiring 
such  care  to  the  extent  that  such  care  is  de- 
termined by  the  State  agency  to  be  nec- 
essary for  an  individual  in  the  family  to  ac- 
cept employment  or  remain  employed,  in- 
cluding in  a  community  service  job  under 
part  G  of  title  IV;  and 

"(C)  to  the  extent  that  the  State  agency 
determines  that  such  care  is  necessary  for 
the  employment  of  an  individual,  if  the  fam- 
ily of  which  the  individual  is  a  member  has 
ceased  to  receive  assistance  under  the  State 
plan  approved  under  part  A  of  title  IV  by 
reason  of  increased  hours  of,  or  income  from, 
such  employment,  subject  to  paragraph  (2)  of 
this  subsection. 

"(2)  Limitations  on  eligibility  for  tran- 
sitional child  care.— a  family  shall  not  be 
eligible  for  child  care  under  paragraph 
(1)(C)— 

"(A)  for  more  than  12  months  after  the  last 
month  for  which  the  family  received  assist- 
ance described  In  such  paragraph; 

"(B)  if  the  family  did  not  receive  such  as- 
sistance in  at  least  3  of  the  most  recent  6 
months  in  which  the  family  received  such  as- 
sistance; 

"(C)  if  the  family  does  not  include  a  child 
who  is  (or,  if  needy,  would  be)  a  dependent 
child  (within  the  meaning  of  section 
413(a)(2)(E)); 

"(D)  for  any  month  beginning  after  the 
caretaker  relative  (within  the  meaning  of 
such  part)  in  the  family  has  terminated  his 
or  her  employment  without  good  cause;  or 

"(E)  with  respect  to  a  child,  for  any  month 
beginning  after  the  caretaker  relative  in  the 
family  has  refused  to  cooperate  with  the 
State  in  establishing  or  enforcing  the  obliga- 
tion of  any  parent  of  the  child  to  provide 
support  for  the  child,  without  good  cause  as 
determined  by  the  State  agency  in  accord- 
ance with  standards  prescribed  by  the  Sec- 
retary which  shall  take  into  consideration 
the  best  interests  of  the  child. 

"(b)  State  Entitlement  to  Payments.— 
E^ch  State  with  a  plan  approved  under  sec- 
tion 2008  shall  be  entitled  to  receive  from  the 
Secretary  for  any  fiscal  year  an  amount 
equal  to — 

"(1)  the  total  amount  expended  by  the 
State  to  carry  out  subsection  (a)  during  the 
fiscal  year;  multiplied  by 

"(2)  the  Federal  medical  assistance  per- 
centage (as  defined  in  the  last  sentence  of 
section  1118).". 

(c)  Effective  Date.— The  amendments  and 
repeals  made  by  this  section  shall  take  effect 
on  October  1.  1996. 

SEC.   9208.   CERTAIN   FEDERAL  ASSISTANCE   IN- 
CLUDABLE IN  GROSS  INCOME. 

(a)  In  General.— Part  n  of  subchapter  B  of 
chapter  1  of  the  Internal  Revenue  Code  of 
1986  (relating  to  items  specifically  included 
in  gross  income)  is  amended  by  adding  at  the 
end  the  following  new  section: 

"SEC.  91.  CERTAIN  FEDERAL  ASSISTANCE. 

"(a)  Ln  General.— Gross  income  shall  in- 
clude an  amount  equal  to  the  specified  Fed- 
eral assistance  received  by  the  taxpayer  dur- 
ing the  taxable  year. 

"(b)  Specified  Federal  Assistance.— For 
purposes  of  this  section— 

"(1)  In  general.— The  term  'specified  Fed- 
eral assistance'  means — 

"(A)  assistance  provided  under  a  State 
plan  approved  under  part  A  of  title  IV  of  the 
Social  Security  Act  (relating  to  temporary 
employment  assistance  program ). 

"(B)  assistance  provided  under  any  food 
stamp  program,  and 


"(C)  supplemental  security  income  benefits 
under  Utle  XVI  of  the  Social  Security  Act 
(including  supplemental  security  income 
benefits  of  the  type  described  in  section  1616 
of  suctt  Act  or  section  212  of  Public  Law  93- 
66). 

"(2)  Special  rule.— In  the  case  of  assist- 
ance provided  under  a  program  described  in 
subsection  (d)(2).  such  term  shall  include 
only  the  assistance  required  to  be  provided 
under  section  21  or  22  (as  the  case  may  be)  of 
the  Food  Stamp  Act  of  1977. 

"(c)  Individuals  Subject  To  Tax.— For 
purposes  of  this  section — 

"(1)  Temporary  employment  assistance 
PROGRAM— Assistance  described  in  sub- 
section (b)(1)(A)  shall  be  treated  as  received 
by  the  relative  with  whom  the  dependent 
child  iB  living  (within  the  meaning  of  section 
406(c)  Of  the  Social  Security  Act). 

"(2)  Food  stamps.— In  the  case  of  assist- 
ance described  in  subsection  (b)(1)(B) — 

"(A)  In  general.— Elxcept  as  provided  in 
subpat!agraph  (B).  such  assistance  shall  be 
treated  as  received  ratably  by  each  of  the  in- 
dividuals taken  into  account  in  determining 
the  amount  of  such  assistance  for  the  benefit 
of  such  individuals. 

"(B)  Assistance  to  children  treated  as 
received  by  parents,  etc.— The  amount  of 
assistance  which  would  (but  for  this  subpara- 
graph) be  treated  as  received  by  a  child  shall 
be  treated  as  received  as  follows: 

"(i)  If  there  is  an  includible  parent,  such 
amount  shall  be  treated  as  received  by  the 
includable  parent  (or  if  there  is  more  than  1 
includfible  parent,  as  received  ratably  by 
each  includible  parent). 

"(ii)  If  there  is  no  includible  parent  and 
there  Is  an  includible  grandparent,  such 
amount  shall  be  treated  as  received  by  the 
includible  grandparent  (or  if  there  is  more 
than  1  includible  grandparent,  as  received 
ratably  by  each  includible  grandparent). 

"(ill)  If  there  is  no  includible  parent  or 
grandparent,  such  amount  shall  be  treated  as 
receivJed  ratably  by  each  Includible  adult. 

"(C)  Definitions.— For  purposes  of  sub- 
paragraph (B) — 

"(i)  Child.— The  term  'child'  means  any  in- 
dividual who  has  not  attained  age  16  as  of 
the  close  of  the  taxable  year.  Such  term 
shall  not  include  any  individual  who  is  an  in- 
cludible parent  of  a  child  (as  defined  in  the 
preceding  sentence). 

"(ii)  Adult.— The  term  'adult'  means  any 
individual  who  is  not  a  child. 

"(iH)  Lncludible.— The  term  'includible' 
means,  with  respect  to  any  individual,  an  in- 
dividual who  is  included  in  determining  the 
amount  of  assistance  paid  to  the  household 
which  Includes  the  child. 

"(iV)  Parent.— The  term  'parent'  includes 
the  stepfather  and  stepmother  of  the  child. 

••(VI  Grandparent.— The  term  'grand- 
parent' means  any  parent  of  a  parent  of  the 
child. 

"(d)  Food  Stamp  Program. — For  purposes 
of  subsection  (b),  the  term  'food  stamp  pro- 
gram' means— 

"(1)  the  food  stamp  program  (as  defined  in 
section  3(h)  of  the  Food  Stamp  Act  of  1977), 
and 

"(2)  the  portion  of  the  program  under  sec- 
tions 31  and  22  of  such  Act  which  provides 
food  assistance." 

(b)  Reporting.— 

a)  in  GENERAL.— Subpart  B  of  part  in  of 
subchapter  A  of  chapter  61  of  such  Code  is 
amended  by  adding  at  the  end  the  following 
new  section: 

-SEC.  WSOQ.   PAYMENTS  OF  CERTAIN   FEDERAL 
ASSISTANCE. 

"(a)  REQUIREMENT  OF  REPORTING.— The  ap- 
propriate official  shall  make  a  return,  ac- 


cording to  the  forms  and  regulations  pre- 
scribed by  the  Secretary,  setting  forth— 

"(1)  the  aggregate  amount  of  specified  Fed- 
eral assistance  paid  to  any  individual  during 
any  calendar  year,  and 

"(2)  the  name,  address,  and  TIN  of  such  in- 
dividual. 

"(b)  STATEMENTS  TO  BE  FURNISHED  TO  PER- 
SONS With  Respect  to  Whom  Information  Is 
Required. — Every  person  required  to  make  a 
return  under  subsection  (a)  shall  furnish  to 
each  individual  whose  name  is  required  to  be 
set  forth  in  such  return  a  written  statement 
showing— 

"(1)  the  aggregate  amount  of  payments 
made  to  the  individual  which  are  required  to 
be  shown  on  such  return,  and 

"(2)  the  name  of  the  agency  making  the 
payments. 

The  written  statement  required  under  the 
preceding  sentence  shall  be  furnished  to  the 
individual  on  or  before  January  31  of  the 
year  following  the  calendar  year  for  which 
the  return  under  subsection  (a)  was  required 
to  be  made. 

"(c)  Definitions  and  Special  Rule.— For 
purposes  of  this  section — 

"(1)  appropriate  official.— The  term  'ap- 
propriate official'  means — 

"(A)  in  the  case  of  specified  Federal  assist- 
ance described  in  section  91(b)(1)(A).  the 
head  of  the  State  agency  administering  the 
plan  under  which  such  assistance  is  provided, 

"(B)  in  the  case  of  specified  Federal  assist- 
ance described  in  section  91(b)(1)(B).  the  head 
of  the  State  agency  administering  the  pro- 
gram under  which  such  assistance  is  pro- 
vided, and 

"(C)  in  the  case  of  specified  Federal  assist- 
ance described  in  section  91(b)(1)(C).  the  Sec- 
retary of  Health  and  Human  Services. 

"(2)  Specified  federal  assistance.— The 
term  'specified  Federal  assistance'  has  the 
meaning  given  such  term  by  section  91(b). 

"(3)  Amounts  treated  as  paid.— The  rules 
of  section  91(c)  shall  apply  for  purposes  of  de- 
termining to  whom  specified  Federal  assist- 
ance is  paid."' 

(2)  Penalties.— 

(A)  Subparagraph  (B)  of  section  6724(d)(1) 
of  such  Code  is  amended  by  redesignating 
clauses  (ix)  through  (xiv)  as  clauses  (x) 
through  (XV).  respectively,  and  by  inserting 
after  clause  (viii)  the  following  new  clause: 

"(ix)  section  6050Q  (relating  to  payments  of 
certain  Federal  assistance).". 

(B)  Paragraph  (2)  of  section  6724(d)  of  such 
Code  is  amended  by  redesignating  subpara- 
graphs (Q)  through  (T)  as  subparagraphs  (R) 
through  (V).  respectively,  and  by  inserting 
after  subparagraph  (P)  the  following  new 
subparagraph: 

"(Q)  section  6050Q(b)  (relating  to  payments 
of  certain  Federal  assistance).". 

(c)  Temporary  Emploi-ment  assistance 
Program,  Supple.mental  Security  Income. 
AND  Food  Stamp  Benefits  Not  Taken  into 

ACCOUNT  FOR  PU^RPOSES  OF  THE  EARNED  IN- 
COME Tax  Credit.— Section  32  of  the  Internal 
Revenue  Code  of  1986  (relating  to  the  earned 
income  tax  credit),  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(k)  ADJUSTED  GROSS  INCOME  DETERMINED 

WrrnouT  Regard  to  Certain  Federal  as- 
siSTANCE.- For  purposes  of  this  section,  ad- 
justed gross  income  shall  be  determined 
without  regard  to  any  amount  which  is  in- 
cludible in  gross  income  solely  by  reason  of 
section  91." 

(d)  Clerical  Amendments.— 

(1)  The  table  of  sections  for  part  n  of  sub- 
chapter B  of  chapter  1  of  such  Code  is  amend- 
ed by  adding  at  the  end  the  following  new 
item: 

"Sec.  91.  Certain  Federal  assistance." 
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(2)  The  table  of  sections  for  subpart  B  of 
part  III  of  subchapter  A  of  chapter  61  of  such 
Code  is  amended  by  adding  at  the  end  the 
following  new  item: 

"Sec.  6050Q.  Payments  of  certain  Federal  as- 
sistance." 

(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  benefits 
received  after  December  31.  1995.  except  that 
the  amendment  made  by  subsection  (o  shall 
apply  to  taxable  years  beginning  after  such 
date. 

SEC.  9207.  DEPENDENT  CARE  CREDIT  TO  BE  RE- 
lOrNDABLE:  HIGH-INCOME  TAX- 
PAYERS INELIGIBLE  FOR  CREDIT. 

(a)  Credit  To  Be  Refundable.— 

(1)  In  general.— Section  21  of  the  Internal 
Revenue  Code  of  1986  (relating  to  expenses 
for  household  and  dependent  care  services 
necessary  for  gainful  employment)  is  hereby 
moved  to  subpart  C  of  part  IV  of  subchapter 
A  of  chapter  1  of  such  Code  (relating  to  re- 
fundable credits)  and  inserted  after  section 
34. 

(2)  Technical  amendmen-ts.- 

(A)  Section  35  of  such  Code  is  redesignated 
as  section  36. 

(B)  Section  21  of  such  Code  is  redesignated 
as  section  35. 

(C)  Paragraph  (1)  of  section  35(a)  of  such 
Code  (as  redesignated  by  subparagraph  (B))  is 
amended  by  striking  "this  chapter"  and  In- 
serting "this  subtitle". 

(D)  Subparagraph  (C)  of  section  129(a)(2)  of 
such  Code  is  amended  by  striking  "section 
21(e)"  and  inserting  "section  35(e)". 

(E)  Paragraph  (2)  of  section  129(b)  of  such 
Code  is  amended  by  striking  "section 
21(d)(2)"  and  inserting  "section  35(d)(2)". 

(F)  Paragraph  (1)  of  section  129(e)  of  such 
Code  is  amended  by  striking  "section 
21(b)(2)'"  and  inserting  "section  35(b)(2)". 

(G)  Subsection  (e)  of  section  213  of  such 
Code  is  amended  by  striking  "'section  21""  and 
inserting  '-section  35". 

(H)  Paragraph  (2)  of  section  1324(b)  of  title 
31,  United  States  Code,  is  amended  by  insert- 
ing before  the  period  ".or  from  section  35  of 
such  Code"". 

(I)  The  table  of  sections  for  subpart  C  of 
part  IV  of  subchapter  A  of  chapter  1  of  such 
Code  is  amended  by  striking  the  item  relat- 
ing to  section  35  and  inserting  the  following: 
"Sec.  35.  Expenses  for  household  and  depend- 
ent care  services  necessary  for 
gainful  employment. 
"Sec.  36.  Overpayments  of  tax."". 

(J)  The  table  of  sections  for  subpart  A  of 
such  part  IV  is  amended  by  striking  the  item 
relating  to  section  21. 

(b)  Higher- Lncome  Taxpayers  Ineligible 
FOR  Credit.— Subsection  (a)  of  section  35  of 
such  Code,  as  redesignated  by  subsection  (a), 
is  amended  by  adding  at  the  end  the  follow- 
ing new  paragraph: 

"(3)  PHASEOUT  of  credit  FOR  HIGHER-IN- 
COME TAXPAYERS.— The  amount  of  the  credit 
which  would  (but  for  this  paragraphs  be  al- 
lowed by  this  section  shall  be  reduced  (but 
not  below  zero)  by  an  amount  which  bears 
the  same  ratio  to  such  amount  of  credit  as 
the  excess  of  the  taxpayer's  adjusted  gross 
income  for  the  taxable  year  over  S60.000 
bears  to  $20,000.  Any  reduction  determined 
under  the  preceding  sentence  which  is  not  a 
multiple  of  $10  shall  be  rounded  to  the  near- 
est multiple  of  $10.'". 

(c)  EFFECTIVE  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1996. 

Subtitle  C— Work  First 
SEC.  9301.  WORK  FIRST  PROGRAM. 

(a)  Establishment  and  Operation  of  Pro- 
gram.—Title   IV   (42  U.S.C.   601   et  seq.)  Is 
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amended  by  striking'  part  F  and  inserting  the 
following: 

"Part  F— Work  First  Program 

«8EC.  481.  STATE  ROL£. 

"(a)  Program  Requirements.— Any  State 
may  establish  and  operate  a  work  first  pro- 
gram that  meets  the  following  requirements: 

"(1)  Objective.— The  objective  of  the  pro- 
gram is  for  each  program  participant  to  find 
and  hold  a  full-time  unsubsidized  paid  job. 
and  for  this  goal  to  be  achieved  in  a  cost-ef- 
fective fashion. 

"(2)  Method.— The  method  of  the  program 
is  to  connect  recipients  of  assistance  under 
the  State  plan  approved  under  part  A  with 
the  private  sector  labor  market  as  soon  as 
possible  and  offer  them  the  support  and 
skills  necessary  to  remain  In  the  labor  mar- 
ket. Each  component  of  the  program  should 
be  permeated  with  an  emphasis  on  employ- 
ment and  with  an  understanding  that  mini- 
mum wage  jobs  are  a  stepping  stone  to  more 
highly  paid  employment.  The  program  shall 
provide  recipients  with  education,  training, 
job  search  and  placement.  wage 
supplementation,  temporary  subsidized  jobs, 
or  such  other  services  that  the  State  deems 
necessary  to  help  a  recipient  obtain  private 
sector  employment. 

"(3)  Job  creation.— The  creation  of  jobs, 
with  an  emphasis  on  private  sector  jobs, 
shall  be  a  component  of  the  program  and 
shall  be  a  priority  for  each  State  office  with 
responsibilities  under  the  program. 

"(4)  Forms  of  assistance.— The  State 
shall  provide  assistance  to  participants  in 
the  program  in  the  form  of  education,  train- 
ing, job  placement  services  (including  vouch- 
ers for  job  placement  services),  work 
supplementation  programs,  temporary  sub- 
sidized job  creation,  job  counseling,  assist- 
ance in  establishing  mlcroenterprises,  or 
other  services  to  provide  individuals  with 
the  support  and  skills  necessary  to  obtain 
and  keep  employment  in  the  private  sector. 

•'(5)  2- YEAR  LIMFTATION  ON  PARTICIPATION.— 

The    program    shall    comply    with    section 
487(b). 

"(6)  AGREEMENTS  OF  MUTUAL  RESPONSIBIL- 
ITY.— 

"(A)  In  GENERAL.— The  SUte  agency  shall 
develop  an  agreement  of  mutual  responsibil- 
ity for  each  program  participant,  which  will 
be  an  individualized  comprehensive  plan,  de- 
veloped by  the  team  and  the  participant,  to 
move  the  participant  into  a  full-time 
unsubsidized  job.  The  agreement  should  de- 
tail the  education,  training,  or  skills  that 
the  individual  will  be  receiving  to  obtain  a 
full-time  unsubsidized  job.  and  the  obliga- 
tions of  the  individual. 

••(B)  Hours  of  participation  require- 
ment.—The  agreement  shall  provide  that  the 
individual  shall  participate  in  activities  in 
accordance  with  the  agreement  for— 

"(i)  not  fewer  than  20  hours  per  week  dur- 
ing fiscal  years  1997  and  1998; 

•'(ii)  not  fewer  than  25  hours  per  week  dur- 
ing fiscal  year  1999;  and 

••(iii)  not  fewer  than  30  hours  per  week 
thereafter. 

'•(7)  Caseload  participation  rates.— The 
program  shall  comply  with  section  488. 

'•(8)  Nondisplacement.— The  program  may 
not  be  operated  in  a  manner  that  results  in— 

"(A)  the  displacement  of  a  currently  em- 
ployed worker  or  position  by  a  program  par- 
ticipant; 

"(B)  the  replacement  of  an  employee  who 
has  been  terminated  with  a  program  partici- 
pant; or 

"(C)  the  replacement  of  an  individual  who 
is  on  layoff  from  the  same  position  given  to 


a  program  participant  or  any  equivalent  po- 
sition. 

"(b)  Annual  Reports.- 

"(1)  Compliance  with  performance  meas- 
ures.—E^ch  State  that  operates  a  program 
under  this  part  shall  submit  to  the  Secretary 
annual  reports  that  compare  the  achieve- 
ments of  the  program  with  the  performance- 
based  measures  established  under  section 
488(c). 

••(2)  Compliance  with  participation 
RATES.— Each  State  that  operates  a  program 
under  this  part  for  a  fiscal  year  shall  submit 
to  the  Secretary  a  report  on  the  participa- 
tion rate  of  the  State  for  the  fiscal  year. 
*SEC.  482.  REVAMPED  JOBS  PROGRAM. 

••A  State  that  establishes  a  program  under 
this  part  may  operate  a  program  similar  to 
the  program  known  as  the  'GAIN  Program^ 
that  has  been  operated  by  Riverside  County, 
California,  under  Federal  law  In  effect  imme- 
diately before  the  date  this  part  first  applies 
to  the  State  of  California. 

"SEC.  483.  USE  OF  PLACEMENT  COMPANIES. 

"(a)  Ln  General.— a  State  that  establishes 
a  program  under  this  part  may  enter  into 
contracts  with  private  companies  (whether 
operated  for  profit  or  not  for  profit)  for  the 
placement  of  participants  in  the  program  in 
positions  of  full-time  employment,  pref- 
erably in  the  private  sector,  for  wages  suffi- 
cient to  eliminate  the  need  of  such  partici- 
pants for  cash  assistance. 

"(b)  Required  Contract  Terms.— Each 
contract  entered  into  under  this  section  with 
a  company  shall  meet  the  following  require- 
ments: 

"(1)  Provision  of  job  readiness  and  sup- 
port services.— The  contract  shall  require 
the  company  to  provide,  to  any  program  par- 
ticipant who  presents  to  the  company  a 
voucher  issued  under  subsection  (d)  intensive 
personalized  support  and  job  readiness  serv- 
ices designed  to  prepare  the  individual  for 
employment  and  ensure  the  continued  suc- 
cess of  the  individual  in  employment. 

"(2)  Payments.- 

•'(A)  In  general.— The  contract  shall  pro- 
vide for  payments  to  be  made  to  the  com- 
pany with  respect  to  each  program  partici- 
pant who  presents  to  the  company  a  voucher 
issued  under  subsection  (d). 

"(B)  Structure.— The  contract  shall  pro- 
vide for  the  majority  of  the  amounts  to  be 
paid  under  the  contract  with  respect  to  a 
program  participant,  to  be  paid  after  the 
company  has  placed  the  participant  in  a  po- 
sition of  full-time  employment  and  the  par- 
ticipant has  been  employed  in  the  position 
for  such  period  of  not  less  than  5  months  as 
the  State  deems  appropriate. 

•'(c)  Competitive  Bidding  Required.— Con- 
tracts under  this  section  shall  be  awarded 
only  after  competitive  bidding. 

"(d)  Vouchers.— The  State  shall  issue  a 
voucher  to  each  program  participant  whose 
agreement  of  mutual  responsibility  provides 
for  the  use  of  placement  companies  under 
this  section,  indicating  that  the  participant 
is  eligible  for  the  services  of  such  a  company. 

"SEC.   484.   TEMPORARY   SUBSIDIZED   JOB   CRE- 
ATION. 

•'A  State  that  establishes  a  program  under 
this  part  may  establish  a  program  similar  to 
the  program  known  as  'JOBS  Plus'  that  has 
been  operated  by  the  State  of  Oregon  under 
Federal  law  in  effect  immediately  before  the 
date  this  part  first  applies  to  the  State  of  Or- 
egon. 
"SEC.  48S.  MICROENTERPRISE. 

"(a)  Grants  and  Loans  to  Nonprofit  Or- 
ganizations FOR  THE  Provision  of  Tech- 
nical Assistance,  Training,  and  Credit  to 
Low  Income  Entrepreneurs.— A  Sute  that 


establishes  a  program  under  this  part  may 
make  grants  and  loans  to  nonprofit  organiza- 
tions to  provide  technical  assistance,  train- 
ing, and  credit  to  low  income  entrepreneurs 
for  the  purpose  of  establishing  mlcroenter- 
prises. 

"(b)  MICROENTERPRISE  DEFINED.— For  pur- 
poses of  this  subsection,  the  term  'micro- 
enterprise'  means  a  commercial  enterprise 
which  has  5  or  fewer  employees.  1  or  more  of 
whom  owns  the  enterprise. 

"SEC.  488.  WORK  SUPPLEMENTATION  PROGRAM. 

"(a)  In  General.— a  State  that  establishes 
a  program  under  this  part  may  Institute  a 
work  supplementation  program  under  which 
the  State,  to  the  extent  it  considers  appro- 
priate, may  reserve  the  sums  that  would  oth- 
erwise be  payable  under  the  State  plan  ap- 
proved under  part  A  to  participants  in  the 
program  and  use  the  sums  instead  for  the 
purpose  of  providing  and  subsidizing  jobs  for 
the  participants  (as  described  in  subsection 
(c)(3)(A)  and  (B)),  as  an  alternative  to  provid- 
ing such  assistance  to  the  participants. 

"(b)  State  Flexibility.— 

"(1)  Nothing  in  this  part,  or  in  any  State 
plan  approved  under  part  A,  shall  be  con- 
strued to  prevent  a  State  from  operating  (on 
such  terms  and  conditions  and  in  such  cases 
as  the  State  may  find  to  be  necessary  or  ap- 
propriate) a  work  supplementation  program 
In  accordance  with  this  section  and  section 
484  (as  in  effect  immediately  before  the  date 
this  part  first  applies  to  the  State). 

"(2)  Notwithstanding  any  other  provision 
of  law,  a  State  may  adjust  the  levels  of  the 
standards  of  need  under  the  State  plan  as  the 
State  determines  to  be  necessary  and  appro- 
priate for  carrying  out  a  work 
supplementation  program  under  this  section. 

"(3)  Notwithstanding  any  other  provision 
of  law.  a  State  operating  a  work 
supplementation  program  under  this  section 
may  provide  that  the  need  standards  in  ef- 
fect in  those  areas  of  the  State  in  which  the 
program  is  in  operation  may  be  different 
from  the  need  standards  in  effect  in  the 
areas  in  which  the  program  is  not  in  oper- 
ation, and  the  State  may  provide  that  the 
need  standards  for  categories  of  recipients 
may  vary  among  such  categories  to  the  ex- 
tent the  State  determines  to  be  appropriate 
on  the  basis  of  ability  to  participate  in  the 
work  supplementation  program. 

"(4)  Notwithstanding  any  other  provision 
of  law.  a  State  may  make  such  further  ad- 
justments in  the  amounts  of  assistance  pro- 
vided under  the  plan  to  different  categories 
of  recipients  (as  determined  under  paragraph 
(3))  in  order  to  offset  increases  in  benefits 
from  needs- related  programs  (other  than  the 
State  plan  approved  under  part  A)  as  the 
State  determines  to  be  necessary  and  appro- 
priate to  further  the  purposes  of  the  work 
supplementation  program. 

"(5)  In  determining  the  amounts  to  be  re- 
served and  used  for  providing  and  subsidizing 
jobs  under  this  section  as  described  in  sub- 
section (a),  the  State  may  use  a  sampling 
methodology. 

"(6)  Notwithstanding  any  other  provision 
of  law,  a  State  operating  a  work 
supplementation  program  under  this  section, 
may  reduce  or  eliminate  the  amount  of 
earned  income  to  be  disregarded  under  the 
State  plan  as  the  State  determines  to  be  nec- 
essary and  appropriate  to  further  the  pur- 
poses of  the  work  supplementation  program. 

"(c)  Rules  Rela'hng  to  Supplemented 
Jobs.— 

"(1)  A  work  supplementation  program  op- 
erated by  a  State  under  this  section  may 
provide  that  any  individual  who  is  an  eligi- 
ble individual  (as  determined  under  para- 
graph (2))  shall  take  a  supplemented  job  (as 
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defined  in  paragraph  (3))  to  the  extent  that 
supplemented  jobs  are  available  under  the 
program.  Payments  by  the  State  to  individ- 
uals or  to  employers  under  the  work 
supplementation  program  shall  be  treated  as 
expenditures  incurred  by  the  State  for  tem- 
porary employment  assistance  under  r>art  A 
except  as  limited  by  subsection  (d). 

"(2)  For  purposes  of  this  section,  an  eligi- 
ble Individual  is  an  individual  who  is  in  a 
category  which  the  State  determines  should 
be  eligible  to  participate  in  the  work 
supplementation  program,  and  who  would,  at 
the  time  of  placement  in  the  job  involved,  be 
eliglbfle  for  assistance  under  an  approved 
sute  plan  if  the  State  did  not  have  a  work 
supplementation  program  in  effect. 

"(3)  For  purposes  of  this  subsection,  a  sup- 
plemanted  job  is— 

"(A)  a  job  provided  to  an  eligible  individ- 
ual bj  the  State  or  local  agency  administer- 
ing the  State  plan  under  part  A;  or 

"(B)  a  job  provided  to  an  eligible  individ- 
ual by  any  other  employer  for  which  all  or 
part  of  the  wages  are  paid  by  the  State  or 
local  agency. 

A  State  may  provide  or  subsidize  under  the 
progrtm  any  job  which  the  Sute  determines 
to  be  appropriate. 

"(d)  Cost  Limitation.— The  amount  of  the 
Federal  payment  to  a  Sute  under  section  413 
for  expenditures  incurred  in  making  pay- 
ments to  Individuals  and  employers  under  a 
work  supplemenution  program  under  this 
subsection  shall  not  exceed  an  amount  equal 
to  the  amount  which  would  otherwise  be 
payable  under  such  section  if  the  family  of 
each  individual  employed  in  the  program  es- 
ublished  in  the  Sute  under  this  section  had 
received  the  maximum  amount  of  assisUnce 
provldable  under  the  Sute  plan  to  such  a 
family  with  no  Income  (without  regard  to  ad- 
justments under  subsection  (b)  of  this  sec- 
tion) Cor  the  lesser  of— 

"(1)9  months;  or 

"(2)  the  number  of  months  in  which  the  in- 
dividual was  employed  in  the  program 

"(e)  Rules  of  In-terpretation.- 

"(1)  This  section  shall  not  be  construed  as 
requiring  the  SUte  or  local  agency  admin- 
istering the  Sute  plan  to  provide  employee 
sutus  to  an  eligible  individual  to  whom  the 
Sute  or  local  agency  provides  a  job  under 
the  work  supplemenution  program  (or  with 
respect  to  whom  the  Sute  or  local  agency 
providjBB  all  or  part  of  the  wages  paid  to  the 
individual  by  another  entity  under  the  pro- 
gram), or  as  requiring  any  SUte  or  local 
agency  to  provide  that  an  eligible  individual 
filling  a  job  position  provided  by  another  en- 
tity under  the  program  be  provided  employee 
sutus  by  the  entity  during  the  first  13  weeks 
the  individual  fills  the  position. 

"(2)  Wages  paid  under  a  work 
supplementation  program  shall  be  consid- 
ered to  be  earned  income  for  purposes  of  any 
provision  of  law. 

"(f)  Preservation  of  Medicaid  Eligi- 
bility-.—Any  State  that  chooses  to  operate  a 
work  supplemenution  program  under  this 
section  shall  provide  that  any  individual  who 
participates  in  the  program,  and  any  child  or 
relative  of  the  individual  (or  other  individual 
living  in  the  same  household  as  the  individ- 
ual) who  would  be  eligible  for  assisUnce 
under  the  SUte  plan  approved  under  part  A 
if  the  sute  did  not  have  a  work 
supplemenution  program,  shall  be  consid- 
ered individuals  receiving  assisUnce  under 
the  Sute  plan  approved  under  part  A  for 
purposes  of  eligibility  for  medical  assisUnce 
under  the  Sute  plan  approved  under  title 
XIX. 
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"SEC.  487.  PARTICtPA-nON  RULES. 

"(a)  In  General.— Except  as  provided  in 
subsection  (b),  a  Sute  that  esUblishes  a  pro- 
gram under  this  part  may  require  any  indi- 
vidual receiving  assisunce  under  the  Sute 
plan  approved  under  part  A  to  participate  in 
the  program. 

"(b)  2-Year  Limitation  on  Participa- 
•noN.— 

"(1)  In  general.— Except  as  provided  in 
paragraph  (2),  an  individual  may  not  partici- 
pate in  a  SUte  program  esublished  under 
this  part  if  the  individual  has  participated  in 
the  Sute  program  esublished  under  this 
part  for  24  months  after  the  date  the  individ- 
ual first  signed  an  agreement  of  mutual  re- 
sponsibility under  this  part,  excluding  any 
month  during  which  the  individual  worked 
for  an  average  of  at  least  25  hours  per  week 
in  a  private  sector  job. 

"(2)  AUTHORITY  to  ALLOW  REPEAT  PARTICI- 
PATION.— 

"(A)  In  GENERAL.— Subject  to  subparagraph 
(B)  of  this  paragraph,  a  SUte  may  allow  an 
individual  who,  by  reason  of  paragraph  (1), 
would  be  prohibited  from  participating  in 
the  Sute  program  esublished  under  this 
part  to  participate  in  the  program  for  such 
additional  period  or  periods  as  the  Sute  de- 
termines appropriate. 

"(B)  Limitation  on  percentage  of  repeat 

PARTICIPANTS.— 

"(1)  In  general.— Except  as  provided  in 
clause  (ii)  of  this  subparagraph,  the  number 
of  individuals  allowed  under  subparagraph 
(A)  to  participate  during  a  progrram  year  in 
a  State  program  esublished  under  this  part 
shall  not  exceed— 

"(I)  10  percent  of  the  toul  number  of  indi- 
viduals who  participated  in  the  SUte  pro- 
gram esublished  under  this  part  or  the 
Sute  program  esublished  under  part  H  dur- 
ing the  immediately  preceding  program 
year;  or 

"(II)  in  the  case  of  fiscal  year  2004  or  any 
succeeding  fiscal  year.  15  percent  of  such 
toUl  number  of  individuals. 

"(ii)  AtrrHORITY  to  increase  LIMITA'nON.— 

"(I)  PETi-noN.— A  Sute  may  request  the 
Secretary  to  increase  to  not  more  than  15 
percent  the  percenUge  limiution  imposed 
by  clause  (i)(I)  for  a  fiscal  year  before  fiscal 
year  2004. 

"(II)   AUTHORITY    TO   GRANT   REQUEST.— The 

Secreury  may  approve  a  request  made  pur- 
suant to  subclause  (I)  if  the  SecreUry  deems 
it  appropriate.  The  SecreUry  shall  develop 
recommendations  on  the  criteria  that  should 
be  applied  in  evaluating  requesu  under  sub- 
clause (I). 

"SEC.  488.  CASELOAD  PAR-ndPA-nON  RATES; 
PERFORMANCE  MEASURES. 

"(a)  PAR-nciPATioN  Rates.— 

"(1)  Requirement.— A  Sute  that  operates 
a  program  under  this  part  shall  achieve  a 
participation  rate  for  the  following  fiscal 
years  of  not  less  than  the  following  percent- 
age: 

"Fiscal  year:  PercenUge: 

1997 16 

1998 20 

1999 24 

2000 28 

2001  32 

2002 40 

2003  or  later  52. 

"(2)  PARTICIPA-nON  rate  DEFINED.— 

"(A)  In  GENERAL.— As  used  in  this  sub- 
section, the  term  'participation  rate'  means, 
with  respect  to  a  Sute  and  a  fiscal  year,  an 
amount  equal  to— 

"(i)  the  average  monthly  number  of  indi- 
viduals who,  during  the  fiscal  year,  partici- 
pate in  the  Sute  program  esublished  under 


this  part  or  (if  applicable)  part  G  or  H;  di- 
vided by 

"{ID  the  average  monthly  number  of  indi- 
viduals who  are  not  described  in  section 
402(c)(1)(D)  and  for  whom  an  individual  re- 
sponsibility plan  is  in  effect  under  section 
403  during  the  fiscal  year. 

"(B)  Special  rule.— For  each  of  the  1st  12 
months  after  an  individual  ceases  to  receive 
assistance  under  a  Sute  plan  approved  under 
part  A  by  reason  of  having  become  employed 
for  more  than  25  hours  per  week  in  an 
unsubsidized  job  in  the  private  sector,  the  in- 
dividual shall  be  considered  to  be  participat- 
ing in  the  Sute  program  esublished  under 
this  part,  and  to  be  an  adult  recipient  of 
such  assisUnce,  for  purposes  of  subpara- 
graph (A). 

"(3)  State  compliance  reports.- Each 
Sute  that  operates  a  program  under  this 
part  for  a  fiscal  year  shall  submit  to  the  Sec- 
reUry a  report  on  the  participation  rate  of 
the  Sute  for  the  fiscal  year. 

"(4)  Effect  of  failure  to  meet  PAR-naPA- 

TION  RATES.- 

"(A)  In  general.- If  a  Sute  reporu  that 
the  sute  has  failed  to  achieve  the  participa- 
tion rate  required  by  paragraph  d)  for  the 
fiscal  year,  the  SecreUry  may  make  rec- 
ommendations for  changes  in  the  Sute  pro- 
gram esublished  under  this  part  and  (if  the 
Sute  has  esublished  a  program  under  part 
G)  the  Sute  program  esublished  under  part 
G.  The  Sute  may  elect  to  follow  such  rec- 
ommendations, and  shall  demonstrate  to  the 
SecreUry  how  the  Sute  will  achieve  the  re- 
quired participation  rates. 

"(B)  Second  consecutive  failure.— Not- 
withsunding  subparagraph  (A),  if  a  Sute 
fails  to  achieve  the  participation  rate  re- 
quired by  paragraph  (1)  for  2  consecutive  fis- 
cal years,  the  SecreUry  may— 

"(i)  require  the  Sute  to  make  changes  in 
the  Sute  program  esublished  under  this 
part  and  (if  the  SUte  has  esublished  a  pro- 
gram under  part  G)  the  Sute  program  esub- 
lished under  part  G;  and 

"(11)  reduce  by  5  percent  the  amount  other- 
wise payable  to  the  SUte  under  section  413. 

"(b)  Performance  Standards.— The  Sec- 
reury shall  develop  sUndards  to  be  used  to 
measure  the  effectiveness  of  the  programs 
esublished  under  this  part  and  part  G  In 
moving  recipients  of  assisunce  under  the 
Sute  plan  approved  under  part  A  Into  full- 
time  unsubsidized  employment. 

"(c)  Performance-Based  Measl-res.— 

"(1)  Establishment.— The  SecreUry  shall, 
by  regulation,  esublish  measures  of  the  ef- 
fectiveness of  the  Sute  programs  esub- 
lished under  this  part  and  under  part  G  in 
moving  recipients  of  assisunce  under  the 
Sute  plan  approved  under  part  A  into  full- 
time  unsubsidized  employment,  based  on  the 
performance  of  such  programs. 

"(2)    ANNUAL    COMPUANCE    REPORTS.— Each 

Sute  that  operates  a  program  under  this 
part  shall  submit  to  the  Secretary  annual  re- 
ports that  compare  the  achievements  of  the 
program  with  the  performance-based  meas- 
ures esublished  under  paragraph  (1). 
"SEC.  48>.  FEDERAL  ROLE. 

"(a)  APPROVAL  OF  State  Plans.— 
"(1)  Lv  general.— Within  60  days  after  the 
date  a  SUte  submits  to  the  SecreUry  a  plan 
that  provides  for  the  esublishment  and  oper- 
ation of  a  work  first  program  that  meets  the 
requiremente  of  section  481.  the  Secretary 
shall  approve  the  plan. 

"(2)  AUTHORITi'  TO  EXTEND  APPROVAL  DEAD- 
LINE.—The  60-day  deadline  esublished  In 
paragraph  ( 1 )  with  respect  to  a  Sute  may  be 
extended  in  accordance  with  an  agreement 
between  the  SecreUry  and  the  Sute. 
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"(b)  Performance-Based  Measures.— The 
Secretary  shall,  by  regulation,  establish 
measures  of  the  effectiveness  of  the  State 
progrram  established  under  this  part  and  (if 
the  State  has  established  a  program  under 
part  G)  the  State  program  established  under 
part  G  in  moving  recipients  of  assistance 
under  the  State  plan  approved  under  part  A 
into  full-time  unsubsidlzed  employment, 
based  on  the  performance  of  such  programs. 

••(c)  Effect  of  Failure  To  Meet  Partici- 
PA"noN  Rates.— 

••(1)  In  GEaJERAL.— If  a  State  reports  that 
the  State  has  failed  to  achieve  the  participa- 
tion rate  required  by  section  488  for  the  fis- 
cal year,  the  Secretary  may  make  rec- 
ommendations for  changes  in  the  State  pro- 
gram established  under  this  part  and  (if  the 
State  has  established  a  program  under  part 
G)  the  State  program  established  under  part 
G.  The  State  may  elect  to  follow  such  rec- 
ommendations, and  shall  demonstrate  to  the 
Secretary  how  the  State  will  achieve  the  re- 
quired participation  rates. 

••(2)  Second  consecutive  failure.— Not- 
withstanding paragraph  (1).  if  the  State  has 
failed  to  achieve  the  participation  rates  re- 
quired by  section  488  for  2  consecutive  fiscal 
years,  the  Secretary  may  require  the  State 
to  make  changes  in  the  State  program  estab- 
lished under  this  part  and  (if  the  State  has 
established  a  program  under  part  G)  the 
State  program  established  under  part  G. 
"Part  G—Workfare  Program 

••SEC.  490.  ESTABUSHMENT  AND  OPERATION  OF 
PROGRAM. 

•'(a)  In  General.— a  State  that  establishes 
a  work  first  program  under  part  F  may  es- 
tablish and  carry  out  a  workfare  program 
that  meets  the  requirements  of  this  part,  un- 
less the  State  has  established  a  job  place- 
ment voucher  program  under  part  H. 

••(b)  Objective.— The  objective  of  the 
workfare  program  is  for  each  program  par- 
ticipant to  find  and  hold  a  full-time 
unsubsidlzed  paid  job.  and  for  this  goal  to  be 
achieved  in  a  cost-effective  fashion. 

••(c)  Case  Management  Teams.— The  State 
shall  assign  to  each  program  participant  a 
case  management  team  that  shall  meet  with 
the  participant  and  assist  the  participant  to 
choose  the  most  suitable  workfare  job  under 
subsection  (e).  (f),  or  (g)  and  to  eventually 
obtain  a  full-time  unsubsidlzed  paid  job. 

•'(d)  I>ROVisiON  OF  Jobs.— The  State  shall 
provide  each  participant  in  the  program  with 
a  community  service  job  that  meets  the  re- 
quirements of  subsection  (e)  or  a  subsidized 
job  that  meets  the  requirements  of  sub- 
section (f)  or  (g). 

••(e)  Community  Service  Jobs.— 

■•(1)  In  general.— Elxcept  as  provided  in 
paragraphs  (2)  and  (3).  each  participant  shall 
work  for  not  fewer  than  30  hours  per  week 
(or.  at  the  option  of  the  State,  20  hours  per 
week  during  fiscal  years  1997  and  1998.  not 
fewer  than  25  hours  per  week  during  fiscal 
year  1999.  not  fewer  than  30  hours  per  week 
during  fiscal  years  2000  and  2001.  and  not 
fewer  than  35  hours  per  week  thereafter)  in  a 
community  service  job,  and  be  paid  at  a  rate 
which  is  not  greater  than  75  percent  (or,  at 
the  option  of  the  State,  100  percent)  of  the 
maximum  amount  of  assistance  that  may  be 
provided  under  the  State  plan  approved 
under  part  A  to  a  family  of  the  same  size  and 
composition  with  no  income. 

"(2)  Exception.— <A)  If  the  participant  has 
obtained  unsubsidlzed  part-time  employment 
in  the  private  sector,  the  State  shall  provide 
the  participant  with  a  part-time  community 
service  job. 

••(B)  If  the  State  provides  a  participant  a 
part-time  community  service  job  under  sub- 


paragraph (A),  the  State  shall  ensure  that 
the  participant  works  for  not  fewer  than  30 
hours  per  week. 

"(3)  Wages  not  considered  earned  in- 
come.— Wages  paid  under  a  workfare  proerram 
shall  not  be  considered  to  be  earned  income 
for  purposes  of  any  provision  of  law. 

••(4)  Community  service  job  defined.— For 
purposes  of  this  section,  the  term  'commu- 
nity service  job'  means — 

"(A)  a  job  provided  to  a  participant  by  the 
State  administering  the  State  plan  under 
part  A:  or 

••(B)  a  job  provided  to  a  participant  by  any 
other  employer  for  which  all  or  part  of  the 
wages  are  paid  by  the  State. 
A  State  may  provide  or  subsidize  under  the 
program  any  job  which  the  State  determines 
to  be  appropriate. 

'•(f)  Temporary  Subsidized  Job  Cre- 
A-nON.- A  State  that  establishes  a  workfare 
program  under  this  part  may  establish  a  pro- 
gram similar  to  the  program  operated  by  the 
State  of  Oregon,  which  is  known  as  •JOBS 
Plus". 

'•(g)  Work  Supplementa-hon  Program.— 

•■(1)  In  general.— a  State  that  establishes 
a  workfare  program  under  this  part  may  in- 
stitute a  work  supplementation  program 
under  which  the  State,  to  the  extent  it  con- 
siders appropriate,  may  reserve  the  sums 
that  would  otherwise  be  payable  to  partici- 
pants in  the  program  as  a  community  service 
minimum  wage  and  use  the  sums  instead  for 
the  purpose  of  providing  and  subsidizing  pri- 
vate sector  jobs  for  the  participants. 

"(2)  Employer  agreemen-t.- An  employer 
who  provides  a  private  sector  job  to  a  partic- 
ipant under  paragraph  (1)  shall  agree  to  pro- 
vide to  the  participant  an  amount  in  wages 
equal  to  the  poverty  threshold  for  a  family 
of  three. 

••(h)  Job  Search  Requirement.— The  State 
shall  require  each  participant  to  spend  a 
minimum  of  5  hours  per  week  on  activities 
related  to  securing  unsubsidlzed  full-time 
employment  in  the  private  sector. 

"(i)  DuRA-noN  OF  Participation  — 

••(1)  In  general.— Except  as  provided  in 
paragraph  (2),  an  individual  may  not  partici- 
pate for  more  than  2  years  in  a  workfare  pro- 
gram under  this  part. 

•'(2)  AUTHORITY  TO  ALLOW  REPEATED  PAR- 
TICIPA-nON.— 

••(A)  In  GENERAL.- Subject  to  subparagraph 
(B).  a  State  may  allow  an  individual  who.  by 
reason  of  paragraph  (1),  would  be  prohibited 
from  participating  in  the  State  program  es- 
tablished under  this  part  to  participate  in 
the  program  for  such  additional  period  or  pe- 
riods as  the  State  determines  appropriate. 

••(B)  LIMITATION  ON  PERCENTAGE  OF  REPEAT 
PARTICIPANTS.— 

"(1)  In  general.— Except  as  provided  in 
clause  (ii),  the  number  of  individuals  allowed 
under  subparagraph  (A)  to  participate  during 
a  program  year  in  a  State  program  estab- 
lished under  this  part  shall  not  exceed  10  per- 
cent of  the  total  number  of  individuals  who 
participated  in  the  program  during  the  im- 
mediately preceding  program  year. 

"(11)  AUTHORITY  TO  INCREASE  LIMITA-nON.- 

"(I)  Petition.- A  State  may  request  the 
Secretary  to  increase  the  percentage  limita- 
tion imposed  by  clause  (i)  to  not  more  than 
15  percent. 

"(II)    AUTHORITY'    to    grant   REQUEST.— The 

Secretary  may  approve  a  request  made  pur- 
suant to  subclause  (1)  if  the  Secretary  deems 
it  appropriate.  The  Secretary  shall  develop 
recommendations  on  the  criteria  that  should 
be  applied  in  evaluating  requests  under  sub- 
clause (I). 

••(j)  Use  OF  Placement  Companies.— a 
State  that  establishes  a  workfare  program 
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under  this  part  may  enter  into  contracts 
with  private  companies  (whether  operated 
for  profit  or  not  for  profit)  for  the  placement 
of  participants  in  the  program  in  positions  of 
full-time  employment,  preferably  in  the  pri- 
vate sector,  for  wages  sufficient  to  eliminate 
the  need  of  such  participants  for  cash  assist- 
ance in  accordance  with  section  483. 

"(k)  Maximum  of  3  Community  Service 
Jobs.— A  program  participant  may  not  re- 
ceive more  than  3  community  service  jobs 
under  the  program. 

"Part  H—Job  Placement  Voucher  Program 

-SEC.    490A.    JOB    PLACEMENT    VOUCHER    PRO- 
GRAM. 

"A  State  that  is  not  operating  a  workfare 
program  under  part  G  may  establish  a  job 
placement  voucher  program  that  meets  the 
following  requirements: 

"(1)  The  program  shall  offer  each  program 
participant  a  voucher  which  the  participant 
may  use  to  obtain  employment  in  the  pri- 
vate sector. 

"(2)  An  employer  who  receives  a  voucher 
issued  under  the  program  from  an  individual 
may  redeem  the  voucher  at  any  time  after 
the  individual  has  been  employed  by  the  em- 
ployer for  6  months,  unless  another  em- 
ployee of  the  employer  was  displaced  by  the 
employment  of  the  individual. 

"(3)  Upon  presentation  of  a  voucher  by  an 
employer  to  the  State  agency  responsible  for 
the  administration  of  the  program,  the  State 
agency  shall  pay  to  the  employer  an  amount 
equal  to  50  percent  of  the  total  amount  of  as- 
sistance provided  under  the  State  plan  ap- 
proved under  part  A  to  the  family  of  which 
the  individual  is  a  member  for  the  most  re- 
cent 12  months  for  which  the  famijy  was  eli- 
gible for  such  assistance.". 

(c)  Funding.— Section  413(a).  as  added  by 
section  9101(a)  of  this  Act.  is  amended— 

(1)  by  striking  ••Subject  to"  and  inserting 
the  following: 

"(1)  In  general.— Subject  to";  and 

(2)  by  inserting  after  and  below  the  end  the 
following: 

"(2)  Work  first  and  other  programs.— (A) 
Each  State  that  is  operating  a  program  in 
accordance  with  a  plan  approved  under  part 
F  and  a  program  in  accordance  with  part  G 
or  H  shall  be  entitled  to  payments  under 
paragraph  (3)  for  any  fiscal  year  in  an 
amount  equal  to  the  sum  of  the  applicable 
percentages  (specified  in  such  paragraph)  of 
its  expenditures  to  carry  out  such  programs 
(subject  to  limitations  prescribed  by  or  pur- 
suant to  such  parts  or  this  part  on  expendi- 
tures that  may  be  included  for  purposes  of 
determining  payment  under  paragraph  (3)). 
but  such  payments  for  any  fiscal  year  in  the 
case  of  any  State  may  not  exceed  the  limita- 
tion determined  under  subparagraph  (B)  with 
respect  to  the  State. 

"(B)  The  limitation  determined  under  this 
subparagraph  with  respect  to  a  State  for  any 
fiscal  year  is  the  amount  that  bears  the 
same  ratio  to  the  amount  specified  in  sub- 
paragraph (C)  for  such  fiscal  year  as  the  av- 
erage monthly  number  of  adult  recipients  (as 
defined  in  subparagraph  (D))  in  the  State  in 
the  preceding  fiscal  year  bears  to  the  aver- 
age monthly  number  of  such  recipients  in  all 
the  States  for  such  preceding  year. 

"(CMi)  The  amount  specified  in  this  sub- 
paragraph is— 

••(I)  $1,600,000,000  for  fiscal  year  1997; 

•'(U)  $1,600,000,000  for  fiscal  year  1998; 

••(UI)  $1,900,000,000  for  fiscal  year  1999; 

••(IV)  $2,500,000,000  for  fiscal  year  2000;  and 

••(V)  $3,200,000,000  for  fiscal  year  2001;  and 

••(VI)  $4,700,000,000  for  fiscal  year  2002;  and 

"(VII)  the  amount  determined  under  clause 
(ii)  for  fiscal  year  2003  and  each  succeeding 
fiscal  year. 
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"(i|)  The  amount  determined  under  this 
clauM  for  a  fiscal  year  is  the  product  of  the 
following: 

"(I)  The  amount  specified  in  this  subpara- 
graph for  the  immediately  preceding  fiscal 
year, 

"(D)  1.00  plus  the  percentage  (if  any)  by 
which— 

"(aa)  the  average  of  the  Consumer  Price 
Index  (as  defined  in  section  1(0(5)  of  the  In- 
ternal Revenue  Code  of  1986)  for  the  most  re- 
cent 12-month  period  for  which  such  infor- 
mation is  available;  exceeds 

"(bb)  the  average  of  the  Consumer  Price 
Index  (as  so  defined)  for  the  12-month  period 
enditt  on  June  30  of  the  2nd  preceding  fiscal 
year, 

••(HI)  The  amount  that  bears  the  same 
ratio  to  the  amount  specified  in  this  sub- 
paragraph for  the  immediately  preceding  fis- 
cal year  as  the  number  of  individuals  whom 
the  Secretary  estimates  will  participate  in 
programs  operated  under  part  F.  G,  or  H  dur- 
ing Che  fiscal  year  bears  to  the  total  number 
of  individuals  who  participated  in  such  pro- 
grams during  such  preceding  fiscal  year. 

••(D)  For  purposes  of  this  paragraph,  the 
term  'adult  recipient'  in  the  case  of  any 
State  means  an  individual  other  than  a  de- 
pendent child  (unless  such  child  is  the  custo- 
dial parent  of  another  dependent  child) 
whose  needs  are  met  (in  whole  or  in  part) 
with  assistance  provided  under  the  State 
plan  approved  under  this  part. 

"(E)  For  purposes  of  subparagraph  (D),  the 
term  'dependent  child'  means  a  needy  child 
(1)  who  has  been  deprived  of  parental  support 
or  care  by  reason  of  the  death,  continued  ab- 
sence from  the  home  (other  than  absence  oc- 
casianed  solely  by  reason  of  the  performance 
of  active  duty  in  the  uniformed  services  of 
the  United  States),  or  physical  or  mental  in- 
capacity of  a  ptarent,  and  who  is  living  with 
his  ftither,  mother,  grandfather,  grand- 
mother, brother,  sister,  stepfather,  step- 
mother, stepbrother,  stepsister,  uncle,  aunt, 
first  cousin,  nephew,  or  niece,  in  a  place  of 
residence  maintained  by  one  or  more  of  such 
relaUves  as  his  or  their  own  home,  and  (ii) 
who  is  (I)  under  the  age  of  eighteen,  or  (II)  at 
the  option  of  the  State,  under  the  age  of 
nineteen  and  a  full-time  student  in  a  second- 
ary school  (or  in  the  equivalent  level  of  voca- 
tional or  technical  training),  if,  before  he  at- 
tains age  nineteen,  he  may  reasonably  be  ex- 
pected to  complete  the  program  of  such  sec- 
ondary school  (or  such  training). 

"(F)  For  purposes  of  subparagraph  (E),  the 
term  'relative  with  whom  any  dependent 
child  is  living'  means  the  individual  who  is 
one  of  the  relatives  specified  in  subpara- 
graph lE)  and  with  whom  such  child  is  living 
(within  the  meaning  of  such  subsection)  in  a 
placa  of  residence  maintained  by  such  indi- 
vidual (himself  or  together  with  any  one  or 
more  of  the  other  relatives  so  specified)  as 
his  (Qt  their)  own  home. 

"(3)(A)  In  lieu  of  any  payment  under  para- 
graph (1)  therefor,  the  Secretary  shall  pay  to 
each  State  that  is  operating  a  program  in  ac- 
cordance with  a  plan  approved  under  part  F 
and  a  program  in  accordance  with  part  G  or 
H,  with  respect  to  expenditures  by  the  State 
to  cajry  out  such  programs,  an  amount  equal 
to— 

••(i)  with  respect  to  so  much  of  such  ex- 
penditures in  a  fiscal  year  as  do  not  exceed 
the  State's  expenditures  in  the  fiscal  year 
1987  with  respect  to  which  payments  were 
made  to  such  State  from  its  allotment  for 
such  fiscal  year  pursuant  to  part  C  of  this 
title  as  then  in  effect,  90  percent;  and 

••(11 »  with  respect  to  so  much  of  such  ex- 
penditures in  a  fiscal  year  as  exceed  the 
amount  described  in  clause  (i) — 


"(I)  50  percent,  in  the  case  of  expenditures 
for  administrative  costs  made  by  a  State  in 
operating  such  progrrams  for  such  fiscal  year 
(other  than  the  personnel  costs  for  staff  em- 
ployed full-time  in  the  operation  of  such  pro- 
gram) and  the  costs  of  transportation  and 
other  work-related  supportive  services;  and 

••(II)  60  percent  or  the  Federal  medical  as- 
sistance percentage  (as  defined  in  the  last 
sentence  of  section  1118),  whichever  is  the 
greater,  in  the  case  of  expenditures  made  by 
a  State  in  operating  such  programs  for  such 
fiscal  year  (other  than  for  costs  described  in 
subclause  (D). 

'•(B)  With  resjject  to  the  amount  for  which 
payment  is  made  to  a  State  under  subpara- 
graph (A)(1),  the  State's  expenditures  for  the 
costs  of  operating  such  programs  may  be  in 
cash  or  in  kind,  fairly  evaluated. 

"(C)  Not  more  than  10  percent  of  the 
amount  payable  to  a  State  under  this  para- 
graph for  a  quarter  may  be  for  expenditures 
made  during  the  quarter  with  respect  to  pro- 
gram participants  who  are  not  eligible  for 
assistance  under  the  State  plan  approved 
under  this  part.". 

(d)  Secretary's  Special  adjustment 
Fund.— Section  413(a),  as  added  by  section 
9101(a)  of  this  Act,  is  amended  by  adding  at 
the  end  the  following: 

"(4)  Secretary's  Special  adjustment 
Fund. — (A)  There  shall  be  available  to  the 
Secretary  from  the  amount  appropriated  for 
payments  under  paragraph  (2)  for  States' 
programs  under  parts  F  and  G  for  fiscal  year 
1996,  $300,000,000  for  special  adjustments  to 
States'  limitations  on  Federal  payments  for 
such  programs. 

••(B)  A  State  may,  not  later  than  March  1 
and  September  1  of  each  fiscal  year,  submit 
to  the  Secretary  a  request  to  adjust  the  limi- 
tation on  payments  under  this  section  with 
respect  to  its  program  under  part  F  (and,  in 
fiscal  years  after  1997)  its  program  under 
part  G  for  the  following  fiscal  year.  The  Sec- 
retary shall  only  consider  such  a  request 
from  a  State  which  has,  or  which  dem- 
onstrates convincingly  on  the  basis  of  esti- 
mates that  it  will,  submit  allowable  claims 
for  Federal  payment  in  the  full  amount 
available  to  it  under  paragraph  (2)  in  the 
current  fiscal  year  and  obligated  95  percent 
of  its  full  amount  in  the  prior  fiscal  year. 
The  Secretary  shall  by  regulation  prescribe 
criteria  for  the  equitable  allocation  among 
the  States  of  Federal  payments  pursuant  to 
adjustments  of  the  limitations  referred  to  in 
the  preceding  sentence  in  the  case  where  the 
requests  of  all  States  that  the  Secretary 
finds  reasonable  exceed  the  amount  avail- 
able, and,  within  30  days  following  the  dates 
specified  in  this  paragraph,  will  notify  each 
State  whether  one  or  more  of  its  limitations 
will  be  adjusted  in  accordance  with  the 
State's  request  and  the  amount  of  the  ad- 
justment (which  may  be  some  or  all  of  the 
amount  requested). 

•'(C)  The  Secretary  may  adjust  the  limita- 
tion on  Federal  payments  to  a  State  for  a 
fiscal  year  under  paragraph  (2),  and  upon  a 
determination  by  the  Secretary  that  (and 
the  amount  by  which)  a  State's  limitation 
should  be  raised,  the  amount  specified  in 
such  paragraph  shall  be  considered  to  be  so 
increased  for  the  following  fiscal  year. 

"(D)  The  amount  made  available  under 
subparagraph  (A)  for  special  adjustments 
shall  remain  available  to  the  Secretary  until 
expended.  That  amount  shall  be  reduced  by 
the  sum  of  the  adjustments  approved  by  the 
Secretary  in  any  fiscal  year,  and  the  amount 
shall  be  increased  in  a  fiscal  year  by  the 
amount  by  which  all  States'  limitations 
under  paragraph  (2)  of  this  subsection  and 


section  2008  for  a  fiscal  year  exceeded  the 
sum  of  the  Federal  payments  under  such 
provisons  of  law  for  such  fiscal  year,  but  for 
fiscal  years  after  1997,  such  amount  at  the 
end  of  such  fiscal  year  shall  not  exceed 
$400,000,000.". 

(e)  Conforming  Amendments.— 

(1)  Section  1115(b)(2)(A)  (42  U.S.C. 
1315(b)(2)(A))  is  amended  by  striking  ••,  and 
402(a)(19)  (relating  to  the  work  incentive  pro- 
gram)". 

(2)  Section  1108  (42  U.S.C.  1308)  is  amend- 
ed— 

(A)  in  subsection  (a),  by  striking  ••or.  in 
the  case  of  part  A  of  title  IV,  section  403(k)"; 
and 

(B)  in  subsection  (d),  by  striking  "(exclu- 
sive of  any  amounts  on  account  of  services 
and  items  to  which,  in  the  case  of  part  A  of 
such  title,  section  403(k)  applies)". 

(3)  Section  1902(a)(10)(A)(i)(I)  (42  U.S.C. 
1396a(a)(19)(A)(l)(I))  is  amended— 

(A)  by  striking  ••402(a)(37),  406(h).  or";  and 

(B)  by  striking  "482(e)(6)"  and  inserting 
"486(f)". 

(4)  Section  1928(a)(1)  (42  U.S.C.  1396s(a)(l)) 
is  amended  by  striking  "482(e)(6)"  and  insert- 
ing "486(f)". 

(f)  Intent  of  the  Congress.— The  Congress 
intends  for  State  activities  under  section  484 
of  the  Social  Security  Act  (as  added  by  the 
amendment  made  by  section  9301(a)  of  this 
Act)  to  emphasize  the  use  of  the  funds  that 
would  otherwise  be  used  to  provide  individ- 
uals with  assistance  under  part  A  of  title  IV 
of  the  Social  Security  Act  and  with  food 
stamp  benefits  under  the  Food  Stamp  Act  of 
1977,  to  subsidize  the  wages  of  such  individ- 
uals in  temporary  jobs. 

(g)  Sense  of  the  Congress.— It  is  the  sense 
of  the  Congress  that  States  should  target  in- 
dividuals who  have  not  attained  25  years  of 
age  for  participation  in  the  program  estab- 
lished by  the  State  under  part  F  of  title  IV 
of  the  Social  Security  Act  (as  added  by  the 
amendment  made  by  section  9301(a)  of  this 
section)  in  order  to  break  the  cycle  of  wel- 
fare dependency. 

SEC.  9302.  REGULA-nONS. 

The  Secretary  of  Health  and  Human  Serv- 
ices shall  prescribe  such  regulations  as  may 
be  necessary  to  implement  the  amendments 
made  by  this  subtitle. 

SEC.  BSOS.  APPUCABIUTY  TO  STATES. 

(a)  State  Option  to  accelerate  applica- 
bility.—If  a  State  formally  notifies  the  Sec- 
retary of  Health  and  Human  Services  that 
the  State  desires  to  accelerate  the  applica- 
bility to  the  State  of  the  amendments  made 
by  this  subtitle,  the  amendments  shall  apply 
to  the  State  on  and  after  such  earlier  date  as 
the  State  may  select. 

(b)  State  Option  to  Delay  applicability 
Until  Waivers  Expire.— The  amendments 
made  by  this  subtitle  shall  not  apply  to  a 
State  with  respect  to  which  there  is  in  effect 
a  waiver  issued  under  section  1115  of  the  So- 
cial Security  Act  for  the  State  program  es- 
tablished under  part  F  of  title  IV  of  such 
Act.  until  the  waiver  expires,  if  the  State 
formally  notifies  the  Secretary  of  Health  and 
Human  Services  that  the  State  desires  to  so 
delay  such  effective  date. 

(c)  Authority  of  the  Secretary  of 
Health  and  Human  Services  to  Delay  ap- 
PLiCABiLnr  to  a  State.— If  a  State  formally 
notifies  the  Secretary  of  Health  and  Human 
Servicjes  that  the  State  desires  to  delay  the 
applicability  to  the  State  of  the  amendments 
made  by  this  title,  the  amendments  shall 
apply  to  the  State  on  and  after  any  later 
date  agreed  upon  by  the  Secretary  and  the 
State. 
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Subtitle  D — Family  Responsibility  And 
Improved  Child  Support  Enforcement 
CHAPTER     1— ELIGIBILITY     AND     OTHER 
MATTERS     CONCERNING     TITLE     IV-D 
PROGRAM  CLIENTS 
SEC.  MOl.  STATE  OBUGATION  TO  PROVIDE  PA- 
TERNITY       ESTABUSHMENT       AND 
CHILD      SUPPORT      ENFORCEMENT 
SERVICE& 

(a)  State  Law  Requirements.— Section 
466(a)  (42  U.S.C.  666(a))  is  amended  by  Insert- 
ing after  paragraph  (11)  the  following: 

"(12)  Use  of  central  case  registry  and 
CENTRALIZED  COLLECTIONS  UNIT.— Procedures 
under  which— 

"(A)  every  child  support  order  established 
or  modified  in  the  State  on  or  after  October 
1,  1998.  is  recorded  in  the  central  case  reg- 
istry established  in  accordance  with  section 
454A(e):  and 

"(B)  child  support  payments  are  collected 
through  the  centralized  collections  unit  es- 
tablished in  accordance  with  section  454B — 

"(i)  on  and  after  October  1.  1998.  under  each 
order  subject  to  wage  withholding  under  sec- 
tion 466(b);  and 

"(ii)  on  and  after  October  1,  1999.  under 
each  other  order  required  to  be  recorded  in 
such  central  case  registry  under  this  para- 
graph or  section  454A(e).  except  as  provided 
in  subparagraph  (C);  and 

"(C)(i)  parties  subject  to  a  child  support 
order  described  In  subparagraph  (B)(ii)  may 
opt  out  of  the  procedure  for  payment  of  sup- 
port through  the  centralized  collections  unit 
(but  not  the  procedure  for  inclusion  in  the 
central  case  registry)  by  filing  with  the 
State  agency  a  written  agreement,  signed  by 
both  parties,  to  an  alternative  payment  pro- 
cedure: and 

"(ii)  an  agreement  described  in  clause  (i) 
becomes  void  whenever  either  party  advises 
the  State  sigency  of  an  intent  to  vacate  the 
agreement.". 

(b)  State  Plan  Re(suihements.— Section 
454  (42  U.S.C.  654)  is  amended— 

(1)  by  strilcing  paragraph  (4)  and  inserting 
the  following: 

"(4)  provide  that  such  State  will  under- 
take— 

"(A)  to  provide  appropriate  services  under 
this  part  to— 

"(i)  each  child  with  respect  to  whom  an  as- 
signment is  effective  under  section 
403(b)(l)(E)(i),  471(a)(17),  or  1912  (except  in 
cases  where  the  State  agency  determines,  in 
accordance  with  paragraph  (25),  that  it  is 
against  the  best  interests  of  the  child  to  do 
so):  and 

"(ii)  each  child  not  described  in  clause  (i) — 

"(I)  with  respect  to  whom  an  individual  ap- 
plies for  such  services:  and 

"(II)  (on  and  after  October  1.  1998)  each 
child  with  respect  to  whom  a  support  order 
Is  recorded  in  the  central  State  case  registry 
established  under  section  454A,  regardless  of 
whether  application  Is  made  for  services 
under  this  part:  and 

"(B)  to  enforce  the  support  obligation  es- 
tablished with  respect  to  the  custodial  par- 
ent of  a  child  described  in  subpsu"agraph  (A) 
unless  the  parties  to  the  order  which  estab- 
lishes the  support  obligation  have  opted,  in 
accordance  with  section  466(a)(12)(C),  for  an 
alternative  payment  procedure.";  and 

(2)  in  paragraph  (6) — 

(A)  by  striking  subparagraph  (A)  and  In- 
serting the  following: 

"(A)  services  under  the  State  plan  shall  be 
made  available  to  nonresidents  on  the  same 
terms  as  to  residents;"; 

(B)  in  subparagraph  (B)— 

(i)  by  inserting  "on  individuals  not  receiv- 
ing assistance  under  part  A"  after  "such 
services  shall  be  imposed";  and 


(ii)  by  inserting  "but  no  fees  or  costs  shall 
be  imposed  on  any  absent  or  custodial  parent 
or  other  individual  for  inclusion  in  the 
central  State  registry  maintained  pursuant 
to  section  454A(e)";  and 

(C)  in  each  of  subparagraphs  (B),  (C),  and 
(D)- 

(i)  by  indenting  such  subparagraph  and 
aligning  its  left  margin  with  the  left  margin 
of  subparagraph  (A);  and 

(ii)  by  striking  the  final  comma  and  insert- 
ing a  semicolon. 

(c)  Conforming  amendments.— 

(1)  Section  452(g)(2)(A)  (42  U.S.C. 
652(g)(2)(A))  is  amended  by  striking  "454(6)" 
each  place  it  appears  and  inserting 
"454(4)(A)(ii)". 

(2)  Section  454(23)  (42  U.S.C.  654(23))  is 
amended,  effective  October  1,  1998,  by  strik- 
ing "information  as  to  any  application  fees 
for  such  services  and". 

(3)  Section  466(a)(3)(B)  (42  U.S.C. 
666(a)(3)(B))  is  amended  by  striking  "in  the 
case  of  overdue  support  which  a  State  has 
agreed  to  collect  under  section  454(6)"  and 
inserting  "in  any  other  case". 

(4)  Section  466(e)  (42  U.S.C.  666(e))  is 
amended  by  striking  "or  (6)". 

SEC.  MM.  DISnUBimON  OF  PAYMENTS. 

(a)  Distributions  Through  State  Child 
Support  Enforcement  agency  to  Former 
Assistance  Recipients.— Section  454(5)  (42 
U.S.C.  654(5))  is  amended— 

(1 )  in  subparagraph  (AV— 

(A)  by  striking  section  402(a)(26)  is  effec- 
tive," and  inserting  "section  403(b)(l)(E)(i)  is 
effective,  except  as  otherwise  specincally 
provided  in  section  464  or  466(a)(3),";  and 

(B)  by  striking  "except  that"  and  all  that 
follows  through  the  semicolon:  and 

(2)  in  subparagraph  (B),  by  striking  ",  ex- 
cept" and  all  that  follows  through  "medical 
assistance". 

(b)  Distribution  to  a  Family  Currently 
Receiving  Temporary  Employment  Assist- 
ance.—Section  457  (42  U.S.C.  657)  is  amend- 
ed— 

(1)  by  striking  subsection  (a)  and  redesig- 
nating subsection  (b)  as  subsection  (a); 

(2)  in  subsection  (a)  (as  so  redesignated) — 

(A)  in  the  matter  preceding  paragraph  (2), 
to  read  as  follows: 

"(a)  In  the  Case  of  a  Family  Receiving 
TEA. — Amounts  collected  under  this  part 
during  any  month  as  support  of  a  child  who 
is  receiving  assistance  under  part  A  (or  a 
parent  or  caretaker  relative  of  such  a  child) 
shall  (except  in  the  case  of  a  State  exercising 
the  option  under  subsection  (b))  be  distrib- 
uted as  follows: 

"(1)  an  amount  equal  to  the  amount  that 
will  be  disregarded  pursuant  to  section 
402(d)(2)(C)  shall  be  taken  from  each  of— 

"(A)  the  amounts  received  in  a  month 
which  represent  payments  for  that  month; 
and 

"(B)  the  amounts  received  in  a  month 
which  represent  payments  for  a  prior  month 
which  were  made  by  the  absent  parent  in 
that  prior  month; 

and  shall  be  paid  to  the  family  without  af- 
fecting its  eligibility  for  assistance  or  de- 
creasing any  amount  otherwise  payable  as 
assistance  to  such  family  during  such 
month;"; 

(B)  in  paragraph  (4),  by  striking  "or  (B)" 
and  all  that  follows  through  the  period  and 
inserting  ";  then  (B)  from  any  remainder, 
amounts  equal  to  arrearages  of  such  support 
obligations  assigned,  pursuant  to  part  A,  to 
any  other  State  or  States  shall  be  paid  to 
such  other  State  or  States  and  used  to  pay 
any  such  arrearages  (with  appropriate  reim- 
bursement of  the  Federal  Government  to  the 


extent  of  its  participation  in  the  financing); 
and  then  (C)  any  remainder  shall  be  paid  to 
the  family.";  and 

(3)  by  inserting  after  subsection  (a)  (as  so 
redesignated)  the  following  new  subsection: 

"(b)  ALTERNATIVE  DISTRIBUTION  IN  CASE  OF 

Family  RECEmNO  TEA.— In  the  case  of  a 
State  electing  the  option  under  this  sub- 
section, amounts  collected  as  described  in 
subsection  (a)  shall  be  distributed  as  follows: 

"(1)  an  amount  equal  to  the  amount  that 
will  be  disregarded  pursuant  to  section 
402(d)(2)(C)  shall  be  taken  from  each  of— 

"(A)  the  amounts  received  in  a  month 
which  represent  payments  for  that  month; 
and 

"(B)  the  amounts  received  in  a  month 
which  represent  payments  for  a  prior  month 
which  were  made  by  the  absent  parent  in 
that  prior  month; 

and  shall  be  paid  to  the  family  without  af- 
fecting its  eligibility  for  assistance  or  de- 
creasing any  amount  otherwise  payable  as 
assistance  to  such  family  during  such 
month; 

"(2)  second,  from  any  remainder,  amounts 
equal  to  the  balance  of  support  owed  for  the 
current  month  shall  be  paid  to  the  family; 

"(3)  third,  from  any  remainder,  amounts 
equal  to  arrearages  of  such  support  obliga- 
tions assigned,  pursuant  to  part  A,  to  the 
State  making  the  collection  shall  be  re- 
tained and  used  by  such  State  to  pay  any 
such  arrearages  (with  appropriate  reimburse- 
ment of  the  Federal  Government  to  the  ex- 
tent of  its  participation  in  the  financing); 

"(4)  fourth,  from  any  remainder,  amounts 
equal  to  arrearages  of  such  support  obliga- 
tions assigned,  pursuant  to  part  A,  to  any 
other  State  or  States  shall  be  paid  to  such 
other  State  or  States  and  used  to  pay  any 
such  arrearages  (with  appropriate  reimburse- 
ment of  the  Federal  Government  to  the  ex- 
tent of  its  participation  in  the  financing); 
and 

"(5)  fifth,  any  remainder  shall  be  paid  to 
the  family.". 

(c)  Distribution  to  a  Family  Not  Receiv- 
ing TEA.— Section  457(c)  (42  U.S.C.  657(c))  is 
amended  to  read  as  follows: 

"(c)  Distributions  In  Case  of  Family  Not 
Receiving  TEA.— Amounts  collected  by  a 
State  agency  under  this  part  during  any 
month  as  support  of  a  child  who  is  not  re- 
ceiving assistance  under  part  A  (or  of  a  par- 
ent or  caretaker  relative  of  such  a  child) 
shall  (subject  to  the  remaining  provisions  of 
this  section)  be  distributed  as  follows: 

"(1)  first,  amounts  equal  to  the  total  of 
such. support  owed  for  such  month  shall  be 
paid  to  the  family; 

"(2)  second,  from  any  remainder,  amounts 
equal  to  arrearages  of  such  support  obliga- 
tions for  months  during  which  such  child  did 
not  receive  assistance  under  part  A  shall  be 
paid  to  the  family; 

"(3)  third,  from  any  remainder,  amounts 
equal  to  arrearages  of  such  support  obliga- 
tions assigned  to  the  State  making  the  col- 
lection pursuant  to  part  A  shall  be  retained 
and  used  by  such  State  to  pay  any  such  ar- 
rearages (with  appropriate  reimbursement  of 
the  Federal  Government  to  the  extent  of  its 
participation  in  the  financing);  and 

"(4)  fourth,  from  any  remainder,  amounts 
equal  to  arrearages  of  such  support  obliga- 
tions assigned  to  any  other  State  pursuant 
to  part  A  shall  be  paid  to  such  other  State  or 
States,  and  used  to  pay  such  arrearages,  in 
the  order  in  which  such  arrearages  accrued 
(with  appropriate  reimbursement  of  the  Fed- 
eral Government  to  the  extent  of  its  partici- 
pation in  the  financing).". 

(d)  Distribution  to  a  Child  Receiving  As- 
sistance Under  Title  rv-E.— Section  457(d) 


(42  U-S.C.  657(d))  is  amended,  in  the  matter 
preceding  paragraph  (1),  by  striking  "Not- 
withstanding the  preceding  provisions  of  this 
sectiion,  amounts"  and  inserting  the  follow- 
ing: 

"(d)  Distributions  In  Case  of  a  Child  Re- 
ceiving Assistance  Under  Title  IV-E.— 
Amounts". 

(e)  Regulations.- The  Secretary  of  Health 
and  Human  Services  shall  promulgate  regu- 
lations under  part  A  of  title  IV  of  the  Social 
Security  Act,  establishing  standards  applica- 
ble to  States  electing  the  alternative  for- 
mula under  section  457(b)  of  such  Act  for  dis- 
tribution of  collections  on  behalf  of  families 
receiving  temporary  employment  assistance, 
designed  to  minimize  irregular  monthly  pay- 
ments to  such  families. 

(f)  Clerical  Amendments.— Section  454  (42 
U.S.C.  654)  is  amended— 

( 1 )  in  paragraph  ( 11  )— 

(A  J  by  striking  "(11)"  and  inserting 
"(11)(A)";  and 

(B)  by  inserting  after  the  semicolon  "and"; 
and 

(2)  t>y  redesignating  paragraph  (12)  as  sub- 
paragraph (B)  of  paragraph  (11). 

(g)  Effective  dates.— 

(1)  In  general.— Except  as  otherwise  pro- 
vided in  this  subsection,  the  amendments 
made  by  this  section  shall  become  effective 
on  October  1,  1996. 

(2)  Family  not  receiving  tea.— The 
amendment  made  by  subsection  (c)  shall  be- 
come effective  on  October  1,  1999. 

(3)  (Special  rules.- 

(A)  APPLiCABlLm-.- A  State  may  elect  to 
have  the  amendments  made  by  any  sub- 
section of  this  section  become  effective  only 
with  respect  to  child  support  cases  beginning 
on  or  after  the  effective  date  of  such  sub- 
section. 

(B)  Delayed  implementation.— A  State 
may  elect  to  have  the  amendments  made  by 
this  Bection  (other  than  subsection  (c))  be- 
come effective  on  a  date  later  than  October 
1,  1996,  which  date  shall  coincide  with  the  op- 
eration of  the  single  statewide  automated 
data  processing  and  information  retrieval 
system  required  by  section  454A  of  the  Social 
Security  Act  (as  added  by  section  9415(a)(2) 
of  this  Act)  and  the  State  centralized  collec- 
tion unit  required  by  section  454B  of  the  So- 
cial Security  Act  (as  added  by  section  9422(b) 
of  this  Act). 

SEC.  M03.  DUE  PROCESS  RIGHTS. 

(a)  IK  GENERAL.— Section  454  (42  U.S.C.  654), 
as  amended  by  section  9402(f)  of  this  Act,  is 
amended  by  inserting  after  paragraph  (11) 
the  following  new  paragraph: 

"(It)  provide  for  procedures  to  ensure 
that-^ 

"(A)  individuals  who  are  applying  for  or  re- 
ceiving services  under  this  part,  or  are  par- 
ties t»  cases  in  which  services  are  being  pro- 
vided onder  this  part— 

"(i)  receive  notice  of  all  proceedings  in 
which  support  obligations  might  be  estab- 
lished or  modified;  and 

"(ii)  receive  a  copy  of  any  order  establish- 
ing or  modifying  a  child  support  obligation, 
or  (in  the  case  of  a  petition  for  modification) 
a  notice  of  determination  that  there  should 
be  no  change  in  the  amount  of  the  child  sup- 
port award,  within  14  days  after  issuance  of 
such  order  or  determination; 

"(B)  individuals  applying  for  or  receiving 
services  under  this  part  have  access  to  a  fair 
hearing  that  meets  standards  established  by 
the  Secretary  and  ensures  prompt  consider- 
ation and  resolution  of  complaints  (but  the 
resort  to  such  procedure  shall  not  stay  the 
enforcement  of  any  support  order);  and 

"(C)  individuals  adversely  affected  by  the 
establishment  or  modification  of  (or.  in  the 


case  of  a  petition  for  modification,  the  deter- 
mination that  there  should  be  no  change  in) 
a  child  support  order  shall  be  afforded  not 
less  than  30  days  after  the  receipt  of  the 
order  or  determination  to  initiate  proceed- 
ings to  challenge  such  order  or  determina- 
tion;". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  become  effec- 
tive on  October  1.  1997. 

SEC.  M04.  PRIVACY  SAFEGUARDS. 

(a)  State  Plan  Requirement.— Section  454 
(42  U.S.C.  454)  is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (23); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (24)  and  inserting  ";  and";  and 

(3)  by  adding  after  paragraph  (24)  the  fol- 
lowing: 

"(25)  will  have  in  effect  safeguards  applica- 
ble to  all  sensitive  and  confidential  informa- 
tion handled  by  the  State  agency  designed  to 
protect  the  privacy  rights  of  the  parties,  in- 
cluding— 

"(A)  safeguards  against  unauthorized  use 
or  disclosure  of  information  relating  to  pro- 
ceedings or  actions  to  establish  paternity,  or 
to  establish  or  enforce  support; 

"(B)  prohibitions  on  the  release  of  informa- 
tion on  the  whereabouts  of  one  party  to  an- 
other party  against  whom  a  protective  order 
with  respect  to  the  former  party  has  been  en- 
tered; and 

"(C)  prohibitions  on  the  release  of  informa- 
tion on  the  whereabouts  of  one  party  to  an- 
other party  if  the  State  has  reason  to  believe 
that  the  release  of  the  information  may  re- 
sult in  physical  or  emotional  harm  to  the 
former  party.". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  become  effec- 
tive on  October  1.  1997. 

CHAPTER  2— PROGRAM  ADMINISTRATION 

AND  FUNDING 
SEC.  9411.  FEDERAL  MATCHING  PAYMENTS. 

(a)  Increased  Base  Matching  Rate.— Sec- 
tion 455(a)(2)  (42  U.S.C.  655(a)(2))  is  amended 
to  read  as  follows: 

"(2)  The  applicable  percent  for  a  quarter 
for  purposes  of  paragraph  (1  )(A)  is— 
"(A)  for  fiscal  year  1997,  69  percent, 
"(B)  for  fiscal  year  1998,  72  percent,  and 
"(C)  for  fiscal  year  1999  and  succeeding  fis- 
cal years,  75  percent.". 

(b)  Maintenance  of  Effort.— Section  455 
(42  U.S.C.  655)  is  amended— 

(1)  in  subsection  (a)(1),  in  the  matter  pre- 
ceding subparagraph  (A),  by  striking  "From" 
and  inserting  "Subject  to  subsection  (c), 
from":  and 

(2)  by  inserting  after  subsection  (b)  the  fol- 
lowing new  subsection: 

"(c)  Maintenance  of  Effort.— Notwith- 
standing the  provisions  of  subsection  (a), 
total  expenditures  for  the  State  program 
under  this  part  for  fiscal  year  1997  and  each 
succeeding  fiscal  year,  reduced  by  the  per- 
centage specified  for  such  fiscal  year  under 
subsection  (a)(2)(A),  (B),  or  (C)(i),  shall  not 
be  less  than  such  total  expenditures  for  fis- 
cal year  1996.  reduced  by  66  percent.". 

SEC.    9412.     PERFORMANCE-BASED    INCENTIVES 
AND  PENALTIES. 

(a)  Incentive  adjustments  to  Federal 
Matching  Rate.— Section  458  (42  U.S.C.  658) 
is  amended  to  read  as  follows: 
"incentive  adjustments  to  matching  rate 

"Sec.  458.  (a)  Lncentive  Adjustment.— (l) 
In  General.— In  order  to  encourage  and  re- 
ward State  child  support  enforcement  pro- 
grams which  perform  in  an  effective  manner, 
the  Federal  matching  rate  for  payments  to  a 
State  under  section  455(a)(1)(A),  for  each  fis- 


cal year  beginning  on  or  after  October  1, 
1998,  shall  be  increased  by  a  factor  reflecting 
the  sum  of  the-  applicable  incentive  adjust- 
ments (if  any)  determined  in  accordance 
with  regulations  under  this  section  with  re- 
spect to  Statewide  paternity  establishment 
and  to  overall  performance  in  child  support 
enforcement. 

"(2)  Standards.— (A)  In  General.— The 
Secretary  shall  specify  in  regulations— 

"(i)  the  levels  of  accomplishment,  and 
rates  of  improvement  as  alternatives  to  such 
levels,  which  States  must  attain  to  qualify 
for  incentive  adjustments  under  this  section; 
and 

"(ii)  the  amounts  of  incentive  adjustment 
that  shall  be  awarded  to  States  achieving 
specified  accomplishment  or  improvement 
levels,  which  amounts  shall  be  graduated, 
ranging  up  to— 

"(I)  5  percentage  points,  in  connection 
with  Statewide  paternity  establishment:  and 

"(II)  10  percentage  points,  in  connection 
with  overall  performance  in  child  support 
enforcement. 

"(B)  Limitation.— In  setting  performance 
standards  pursuant  to  subparagraph  (A)(i) 
and  adjustment  amounts  pursuant  to  sub- 
paragraph (A)(ii),  the  Secretary  shall  ensure 
that  the  aggregate  number  of  percentage 
point  increases  as  incentive  adjustments  to 
all  States  do  not  exceed  such  aggregate  in- 
creases as  assumed  by  the  Secretary  in  esti- 
mates of  the  cost  of  this  section  as  of  June 
1995,  unless  the  aggregate  performance  of  all 
States  exceeds  the  projected  aggregate  per- 
formance of  all  States  in  such  cost  esti- 
mates. 

"(3)  Determination  of  Lncentive  Adjust- 
ment.—The  Secretary  shall  determine  the 
amount  (if  any)  of  incentive  adjustment  due 
each  State  on  the  basis  of  the  data  submit- 
ted by  the  State  pursuant  to  section 
454(15)(B)  concerning  the  levels  of  accom- 
plishment (and  rates  of  improvement)  with 
respect  to  performance  indicators  specified 
by  the  Secretary  pursuant  to  this  section. 

"(4)  Fiscal  Year  Subject  to  Incentive 
Adjustment.- The  total  percentage  point  in- 
crease determined  pursuant  to  this  section 
with  respect  to  a  State  program  in  a  fiscal 
year  shall  apply  as  an  adjustment  to  the  ap- 
plicable percent  under  section  455(a)(2)  for 
payments  to  such  State  for  the  succeeding 
fiscal  year. 

"(5)  Recycung  of  Incentive  adjust- 
.ment.— A  State  shall  expend  in  the  State 
program  under  this  part  all  funds  paid  to  the 
State  by  the  Federal  Government  as  a  result 
of  an  incentive  adjustment  under  this  sec- 
tion. 

"(b)  Meaning  of  Terms.- For  purposes  of 
this  section— 

"(1)  the  term  'Statewide  paternity  estab- 
lishment percentage'  means,  with  respect  to 
a  fiscal  year,  the  ratio  (expressed  as  a  per- 
centage) of— 

"(A)  the  total  number  of  out-of-wedlock 
children  in  the  State  under  one  year  of  age 
for  whom  paternity  is  established  or  ac- 
knowledged during  the  fiscal  year,  to 

"(B)  the  total  number  of  children  bom  out 
of  wedlock  in  the  State  during  such  fiscal 
year;  and 

"(2)  the  term  'overall  performance  in  child 
support  enforcement'  means  a  measure  or 
measures  of  the  effectiveness  of  the  State 
agency  in  a  fiscal  year  which  takes  into  ac- 
count factors  including— 

"(A)  the  percentage  of  cases  requiring  a 
child  support  order  in  which  such  an  order 
was  established: 

"(B)  the  percentage  of  cases  in  which  child 
support  is  being  paid; 
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"(C)  the  ratio  of  child  support  collected  to 
child  support  due:  and 

"(D)  the  cost-effectiveness  of  the  State 
program,  as  determined  in  accordance  with 
standards  established  by  the  Secretary  in 
reflations.". 

(b)  Adjustment  of  Payments  Under  Part 
D  OF  Tttle  IV.— Section  455(a)(2)  (42  U.S.C. 
655(a)(2)),  as  amended  by  section  9411(a)  of 
this  Act,  is  amended— 

(1)  by  striking  the  period  at  the  end  of  sub- 
paragraph (C)(ii)  and  inserting  a  comma:  and 

(2)  by  adding  after  and  below  subparagraph 
(C),  flush  with  the  left  margin  of  the  sub- 
section, the  following: 

"increased  by  the  incentive  adjustment  fac- 
tor (if  any)  determined  by  the  Secretary  pur- 
suant to  section  458.". 

(c)  Conforming  amendments.— Section 
454(22)  (42  U.S.C.  654(22))  is  amended— 

(1)  by  striking  "incentive  payments"  the 
first  place  it  appears  and  inserting  "incen- 
tive adjustments";  and 

(2)  by  striking  "any  such  incentive  pay- 
ments made  to  the  State  for  such  period" 
and  inserting  "any  increases  in  Federal  pay- 
ments to  the  State  resulting  from  such  in- 
centive adjustments". 

(d)  Calculation  of  IV-D  Paternity  Es- 

TABUSHMENT         PERCENTAGE.— <1)         Section 

452(g)(1)  (42  U.S.C.  652(g)(1))  is  amended  in 
the  matter  preceding  subparagraph  (A)  by  in- 
serting "its  overall  performance  in  child  sup- 
port enforcement  is  satisfactory  (as  defined 
In  section  458(b)  and  regulations  of  the  Sec- 
retary), and"  after  "1994,". 

(2)  Section  452(g)(2)  (42  U.S.C.  652(g)(2))  is 
amended— 

(A)  In  subparagraph  (A),  in  the  matter  pre- 
ceding clause  (1) — 

(i)  by  striking  "paternity  establishment 
percentage"  and  inserting  "IV-D  paternity 
establishment  percentage";  and 

(11)  by  striking  "(or  all  Slates,  as  the  case 
may  be)"; 

(B)  in  subparagraph  (AMD,  by  striking 
"during  the  fiscal  year"; 

(C)  in  subparagraph  (A)(ii)(I),  by  striking 
"as  of  the  end  of  the  fiscal  year"  and  insert- 
ing "in  the  fiscal  year  or,  at  the  option  of 
the  State,  as  of  the  end  of  such  year"; 

(D)  in  subparagraph  (A)(ii)(II),  by  striking 
"or  (E)  as  of  the  end  of  the  fiscal  year"  and 
Inserting  "in  the  fiscal  year  or.  at  the  option 
of  the  State,  as  of  the  end  of  such  year": 

(E)  in  subparagraph  (A)(iil)— 

(I)  by  striking  "during  the  fiscal  year": 
and 

(II)  by  striking  "and"  at  the  end;  and 

(F)  In  the  matter  following  subparagraph 
(A)— 

(I)  by  striking  "who  were  born  out  of  wed- 
lock during  the  immediately  preceding  fiscal 
year"  and  Inserting  "born  out  of  wedlock"; 

(II)  by  striking  "such  preceding  fiscal 
year"  both  places  It  appears  and  inserting 
"the  preceding  fiscal  year";  and 

(ill)  by  striking  "or  (E)"  the  second  place 
it  appears. 

(3)  Section  452(g)(3)  (42  U.S.C.  652(g)(3))  is 
amended— 

(A)  by  striking  subparagraph  (A)  and  redes- 
ignating subparagraphs  (B)  and  (C)  as  sub- 
paragraphs (A)  and  (B),  respectively; 

(B)  in  subparagraph  (A),  as  redesignated, 
by  striking  "the  percentage  of  children  born 
out-of-wedlock  in  the  State"  and  inserting 
"the  percentage  of  children  in  the  State  who 
are  born  out  of  wedlock  or  for  whom  support 
has  not  been  established";  and 

(C)  In  subparagraph  (B),  as  redesignated— 
(1)  by  inserting  "and  overall  performance 

in  child  support  enforcement"  after  "pater- 
nity establishment  percentages";  and 


(11)  by  fnsertlng  "and  securing  support"  be- 
fore the  period. 

(e)  Reduction  of  Payments  Under  Part  D 
of  Title  IV.— 

(1)  New  requirements.— Section  455  (42 
U.S.C.  655)  is  amended  by  inserting  after  sub- 
section (b)  the  following: 

"(c)(1)  If  the  Secretary  finds,  with  respect 
to  a  State  program  under  this  part  In  a  fiscal 
year  beginning  on  or  after  October  1,  1997— 

"(A)(1)  on  the  basis  of  data  submitted  by  a 
State  pursuant  to  section  454(15)(B).  that  the 
State  program  in  such  fiscal  year  failed  to 
achieve  the  IV-D  paternity  establishment 
percentage  (as  defined  in  section  452(g)(2)(A)) 
or  the  appropriate  level  of  overall  perform- 
ance in  child  support  enforcement  (as  de- 
fined in  section  458(b)(2)),  or  to  meet  other 
performance  measures  that  may  be  estab- 
lished by  the  Secretary,  or 

"(11)  on  the  basis  of  an  audit  or  audits  of 
such  State  data  conducted  pursuant  to  sec- 
tion 452(a)(4)(C),  that  the  State  data  submit- 
ted pursuant  to  section  454(15)(B)  is  Incom- 
plete or  unreliable;  and 

"(B)  that,  with  respect  to  the  succeeding 
fiscal  year- 

"(1)  the  State  failed  to  take  sufficient  cor- 
rective action  to  achieve  the  appropriate 
performance  levels  as  described  in  subpara- 
graph (A)(1)  of  this  paragraph,  or 

"(ii)  the  data  submitted  by  the  State  pur- 
suant to  section  454(15)(B)  is  incomplete  or 
unreliable, 

the  amounts  otherwise  payable  to  the  State 
under  this  part  for  quarters  following  the 
end  of  such  succeeding  fiscal  year,  prior  to 
quarters  following  the  end  of  the  first  quar- 
ter throughout  which  the  State  program  Is 
In  compliance  with  such  performance  re- 
quirement, shall  be  reduced  by  the  percent- 
age specified  In  paragraph  (2). 

"(2)  The  reductions  required  under  para- 
graph (1)  shall  be— 

"(A)  not  less  than  6  nor  more  than  8  per- 
cent, or 

"(B)  not  less  than  8  nor  more  than  12  per- 
cent, if  the  finding  is  the  second  consecutive 
finding  made  pursuant  to  paragraph  (1).  or 

"(C)  not  less  than  12  nor  more  than  15  per- 
cent, if  the  finding  is  the  third  or  a  subse- 
quent consecutive  such  finding. 

"(3)  For  purposes  of  this  subsection,  sec- 
tion 405(d),  and  section  452(a)(4),  a  State 
which  is  determined  as  a  result  of  an  audit 
to  have  submitted  Incomplete  or  unreliable 
data  pursuant  to  section  454(15kB),  shall  be 
determined  to  have  submitted  adequate  data 
If  the  Secretary  determines  that  the  extent 
of  the  Incompleteness  or  unreliability  of  the 
data  Is  of  a  technical  nature  which  does  not 
adversely  affect  the  determination  of  the 
level  of  the  State's  performance.". 

(2)  Conforming  amendments.— 

(A)  Section  452(a)(4)  (42  U.S.C.  652(a)(4))  is 
amended  by  striking  "403(h)"  each  place 
such  term  appears  and  Inserting  "455(c)". 

(B)  Subsections  (d)(3)(A),  (g)(1),  and 
(g)(3)(A)  of  section  452  (42  U.S.C.  652)  are  each 
amended  by  striking  "408(h)"  and  inserting 
"455(c)". 

(f)  Effective  Dates.— 

(1)  Incentive  adjustments.— (A)  The 
amendments  made  by  subsections  (a),  (b), 
and  (c)  shall  become  effective  October  1,  1997, 
except  to  the  extent  provided  in  subpara- 
graph (B). 

(B)  Section  458  of  the  Social  Security  Act. 
as  in  effect  prior  to  the  enactment  of  this 
section,  shall  be  effective  for  purposes  of  In- 
centive payments  to  States  for  fiscal  years 
prior  to  fiscal  year  1999. 

(2)  Penalty  reductions.— (A)  The  amend- 
ments made  by  subsection  (d)  shall  become 


effective  with  respect  to  calendar  quarters 
beginning  on  and  after  the  date  of  enactment 
of  this  Act. 

(B)  The  amendments  made  by  subsection 
(e)  shall  become  effective  with  respect  to  cal- 
endar quarters  beginning  on  an(l  after  the 
date  one  year  after  the  date  of  enactment  of 
this  Act. 

SEC.  »4I3.  FEDERAL  ASD  STATE  REVIEWS  AND 
AUDITS. 

(a)  State  Agency  activities.— Section  454 
(42  U.S.C.  654)  Is  amended— 

(1)  In  paragraph  (14),  by  striking  "(14)"  and 
inserting  "(14)(A)"; 

(2)  by  redesignating  paragraph  (15)  as  sub- 
paragraph (B)  of  paragraph  (14);  and 

(3)  by  inserting  after  paragraph  (14)  the  fol- 
lowing new  paragraph: 

"(15)  provide  for— 

"(A)  a  process  for  annual  reviews  of  and  re- 
ports to  the  Secretary  on  the  State  program 
under  this  part,  which  shall  Include  such  in- 
formation as  may  be  necessary  to  measure 
State  compliance  with  Federal  requirements 
for  expedited  procedures  and  timely  case 
processing,  using  such  standards  and  proce- 
dures as  are  required  by  the  Secretary,  under 
which  the  State  agency  will  determine  the 
extent  to  which  such  program  is  In  conform- 
ity with  applicable  requirements  with  re- 
spect to  the  operation  of  State  programs 
under  this  part  (including  the  status  of  com- 
plaints filed  under  the  procedure  required 
under  paragraph  (12)(B)):  and 

"(B)  a  process  of  extracting  from  the  State 
automated  data  processing  system  and 
transmitting  to  the  Secretary  data  and  cal- 
culations concerning  the  levels  of  accom- 
plishment (and  rates  of  improvement)  with 
respect  to  applicable  performance  Indicators 
(Including  IV-D  paternity  establishment  per- 
centages and  overall  performance  in  child 
support  enforcement)  to  the  extent  nec- 
essary for  purposes  of  sections  452(g)  and 
458.". 

(b)  Federal  activities.- Section  452(a)(4) 
(42  U.S.C.  652(a)(4))  is  amended  to  read  as  fol- 
lows: 

"(4)(A)  review  data  and  calculations  trans- 
mitted by  State  agencies  pursuant  to  section 
454(15)(B)  on  State  program  accomplish- 
ments with  respect  to  performance  indica- 
tors for  purposes  of  section  452(g)  and  458. 
and  determine  the  amount  (If  any)  of  penalty 
reductions  pursuant  to  section  455(c)  to  be 
applied  to  the  State; 

"(B)  review  annual  reports  by  State  agen- 
cies pursuant  to  section  454(15)(A)  on  State 
program  conformity  with  Federal  require- 
ments: evaluate  any  elements  of  a  State  pro- 
gram in  which  significant  deficiencies  are  In- 
dicated by  such  report  on  the  status  of  com- 
plaints under  the  State  procedure  under  sec- 
tion 454(12)(B):  and.  as  appropriate,  provide 
to  the  State  agency  comments,  recommenda- 
tions for  additional  or  alternative  corrective 
actions,  and  technical  assistance:  and 

"(C)  conduct  audits,  in  accordance  with 
the  government  auditing  standards  of  the 
United  States  Comptroller  General— 

"(1)  at  least  once  every  3  years  (or  more 
frequently.  In  the  case  of  a  State  which  falls 
to  meet  requirements  of  this  part,  or  of  regu- 
lations Implementing  such  requirements, 
concerning  performance  standards  and  reli- 
ability of  program  data)  to  assess  the  com- 
pleteness, reliability,  and  security  of  the 
data,  and  the  accuracy  of  the  reporting  sys- 
tems, used  for  the  calculations  of  perform- 
ance Indicators  specified  in  subsection  (g) 
and  section  458; 

"(11)  of  the  adequacy  of  financial  manage- 
ment of  the  State  program,  including  assess- 
ments of— 
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•\l)  whether  Federal  and  other  funds  made 
available  to  carry  out  the  State  program 
under  this  part  are  being  appropriately  ex- 
pended, and  are  properly  and  fully  accounted 
for;  and 

"iU)  whether  collections  and  disburse- 
ments of  support  payments  and  program  in- 
come are  carried  out  correctly  and  are  prop- 
erly and  fully  accounted  for;  and 

'Xlil)  for  such  other  purposes  as  the  Sec- 
retary may  find  necessary;". 

(«)  Effective  Date.— The  amendments 
made  by  this  section  shall  be  effective  with 
respect  to  calendar  quarters  beginning  on  or 
after  the  date  one  year  after  enactment  of 
this  section. 

SEC.  M14.  REQUIRED  REPORTING  PROCEDURES. 

(4)  Establishment.— Section  452(a)(5)  (42 
U.S.C.  652(a)(5))  is  amended  by  inserting  ", 
and  establish  procedures  to  be  followed  by 
States  for  collecting  and  reporting  Informa- 
tion required  to  be  provided  under  this  part, 
and  establish  uniform  definitions  (including 
those  necessary  to  enable  the  measurement 
of  State  compliance  with  the  requirements 
of  this  part  relating  to  expedited  processes 
and  timely  c^se  processing)  to  be  applied  In 
following  such  procedures"  before  the  semi- 
colon. 

(b)  State  Plan  Recjuirement.- Section  454 
(42  U.S.C.  654),  as  amended  by  section  9404(a) 
of  this  Act.  is  amended— 

(I)  by  striking  "and"  at  the  end  of  para- 
graiph  (24); 

(i)  by  striking  the  period  at  the  end  of 
paragraph  (25)  and  Inserting  ";  and";  and 

(3)  by  adding  after  para^aph  (25)  the  fol- 
lowing: 

"(26)  provide  that  the  State  shall  use  the 
definitions  established  under  section  452(a)(5) 
in  collecting  and  reporting  Information  as 
required  under  this  part.". 

SEC.  9415.  AUTOMATED  DATA  PROCESSING  RE- 
QUIREMENTS. 

(a)  Revised  Requirements.— d)  Section 
454(16)  (42  U.S.C.  654(16))  is  amended— 

(A^  by  striking  ".  at  the  option  of  the 
Staltfe,"; 

(B)  by  inserting  "and  operation  by  the 
Staioe  agency"  after  "for  the  establishment"; 

(C)  by  inserting  "meeting  the  req.uirements 
of  Section  454A"  after  "Information  retrieval 
system"; 

(D)  by  striking  "in  the  State  and  localities 
thei^of.  so  as  (A)"  and  Inserting  "so  as": 

(t)  by  striking  "(i)";  and 

(t)  by  striking  "(including"  and  all  that 
follows  and  Inserting  a  semicolon. 

(3)  Part  D  of  title  IV  (42  U.S.C.  651-669)  Is 
amended  by  inserting  after  section  454  the 
following  new  section: 

"AUTO.MATED  DATA  PROCESSING 

"Bec.  454A.  (a)  In  General.— In  order  to 
meet  the  requirements  of  this  section,  for 
purposes  of  the  requirement  of  section 
454(16),  a  State  agency  shall  have  In  oper- 
ation a  single  statewide  automated  data 
processing  and  Information  retrieval  system 
which  has  the  capability  to  perform  the 
tasks  specified  in  this  section,  and  performs 
such  tasks  with  the  frequency  and  in  the 
mahner  specified  In  this  part  or  In  regula- 
tlots  or  guidelines  of  the  Secretary. 

"(b)  Program  Management.— The  auto- 
mated system  required  under  this  section 
shall  perform  such  functions  as  the  Sec- 
retary may  specify  relating  to  management 
of  tihe  program  under  this  part,  including— 

"(1)  controlling  and  accounting  for  use  of 
Federal,  State,  and  local  funds  to  carry  out 
such  program:  and 

"(2)  maintaining  the  data  necessary  to 
meet  Federal  reporting  requirements  on  a 
timely  basis. 


"(c)  Calculation  of  Performance  Indica- 
tors.—In  order  to  enable  the  Secretary  to 
determine  the  incentive  and  penalty  adjust- 
ments required  by  sections  452(g)  and  458,  the 
State  agency  shall— 

"(1)  use  the  automated  system— 

"(A)  to  maintain  the  requisite  data  on 
State  performance  with  respect  to  paternity 
establishment  and  child  support  enforcement 
in  the  State;  and 

"(B)  to  calculate  the  IV-D  paternity  estab- 
lishment percentage  and  overall  performance 
in  child  support  enforcement  for  the  State 
for  each  fiscal  year;  and 

"(2)  have  in  place  systems  controls  to  en- 
sure the  completeness,  and  reliability  of.  and 
ready  access  to.  the  data  described  in  para- 
graph (1)(A),  and  the  accuracy  of  the  calcula- 
tions described  In  paragraph  (1)(B). 

"(d)  Lnformation  Integrity  and  Secu- 
rity.—The  State  agency  shall  have  in  effect 
safeguards  on  the  integrity,  accuracy,  and 
completeness  of.  access  to.  and  use  of  data  In 
the  automated  system  required  under  this 
section,  which  shall  Include  the  following  (in 
addition  to  such  other  safeguards  as  the  Sec- 
retary specifies  in  regulations): 

"(1)  Policies  restricting  access.— Written 
policies  concerning  access  to  data  by  State 
agency  personnel,  and  sharing  of  data  with 
other  persons,  which— 

"(A)  permit  access  to  and  use  of  data  only 
to  the  extent  necessary  to  carry  out  program 
responsibilities: 

"(B)  specify  the  data  which  may  be  used 
for  particular  program  purposes,  and  the  per- 
sonnel permitted  access  to  such  data;  and 

"(C)  ensure  that  data  obtained  or  disclosed 
for  a  limited  program  purpose  is  not  used  or 
redisclosed  for  another,  impermissible  pur- 
pose. 

"(2)  Systems  controls.— Systems  controls 
(such  as  passwords  or  blocking  of  fields)  to 
ensure  strict  adherence  to  the  policies  speci- 
fied under  paragraph  (1). 

"(3)  MONITORLNG  of  ACCESS.— Routine  mon- 
itoring of  access  to  and  use  of  the  automated 
system,  through  methods  such  as  audit  trails 
and  feedback  mechanisms,  to  guard  against 
and  promptly  identify  unauthorized  access 
or  use. 

"(4)  Training  and  information.— The 
State  agency  shall  have  in  effect  procedures 
to  ensure  that  all  personnel  (including  State 
and  local  agency  staff  and  contractors)  who 
may  have  access  to  or  be  required  to  use  sen- 
sitive or  confidential  program  data  are  fully 
informed  of  applicable  requirements  and  pen- 
alties, and  are  adequately  trained  in  security 
procedures. 

"(5)  Penalties.— The  State  agency  shall 
have  In  effect  administrative  penalties  (up  to 
and  including  dismissal  from  employment) 
for  unauthorized  access  to,  or  disclosure  or 
use  of.  confidential  data.". 

(3)  Regulations.— Section  452  (42  U.S.C. 
652)  is  amended  by  adding  at  the  end  the  fol- 
lowing: 

"(j)  The  Secretary  shall  prescribe  final  reg- 
ulations for  Implementation  of  the  require- 
ments of  section  454A  not  later  than  2  years 
after  the  date  of  the  enactment  of  this  sub- 
section.". 

(4)  Lmplementation  Timetable.— Section 
454(24)  (42  U.S.C.  654(24)),  as  amended  by  sec- 
tions 9404(a)(2)  and  9414(b)(l>  of  this  Act.  is 
amended  to  read  as  follows: 

"(24)  provide  that  the  State  will  have  in  ef- 
fect an  automated  data  processing  and  Infor- 
mation retrieval  system— 

"(A)  by  October  1.  1995.  meeting  all  re- 
quirements of  this  part  which  were  enacted 
on  or  before  the  date  of  enactment  of  the 
Family  Support  Act  of  1988;  and 


"(B)  by  October  1.  1999.  meeting  all  re- 
quirements of  this  part  enacted  on  or  before 
the  date  of  enactment  of  the  Omnibus  Budg- 
et Reconciliation  Act  of  1995  (but  this  provi- 
sion shall  not  be  construed  to  alter  earlier 
deadlines  specified  for  elements  of  such  sys- 
tem), except  that  such  deadline  shall  be  ex- 
tended by  1  day  for  each  day  (If  any)  by 
which  the  Secretary  fails  to  meet  the  dead- 
line imposed  by  section  452(j)  of  this  Act:". 

(b)  Specul  Federal  Matching  Rate  for 
Development  Costs  of  automated  Sys- 
tems.—Section  455(a)  (42  U.S.C.  655(a))  is 
amended— 

(1)  in  paragraph  (1)(B)— 

(A)  by  striking  "90  percent"  and  Inserting 
"the  percent  specified  In  paragraph  (3)": 

(B)  by  striking  "so  much  of';  and 

(C)  by  striking  "which  the  Secretary"  and 
all  that  follows  and  Inserting  ".  and";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)(A)  The  Secretary  shall  pay  to  each 
State,  for  each  quarter  in  fiscal  year  1996,  90 
percent  of  so  much  of  State  expenditures  de- 
scribed in  subparagraph  (1)(B)  as  the  Sec- 
retary finds  are  for  a  system  meeting  the  re- 
quirements specified  In  section  454(16),  or 
meeting  such  requirements  without  regard 
to  clause  (D)  thereof. 

"(B)(i)  The  Secretary  shall  pay  to  each 
State,  for  each  quarter  In  fiscal  years  1997 
through  2001,  the  percentage  specified  in 
clause  (11)  of  so  much  of  State  expenditures 
described  in  subparagraph  (1)(B)  as  the  Sec- 
retary finds  are  for  a  system  meeting  the  re- 
quirements specified  In  section  454(16)  and 
454A,  subject  to  clause  (ill). 

"(ii)  The  percentage  specified  in  this 
clause,  for  purposes  of  clause  (i).  is  the  high- 
er of— 

"(I)  80  percent,  or 

"(II)  the  percentage  otherwise  applicable 
to  Federal  payments  to  the  State  under  sub- 
paragraph (A)  (as  adjusted  pursuant  to  sec- 
tion 458).". 

(c)  Conforming  amendment.- Section 
123(c)  of  the  Family  Support  Act  of  1968  (102 
Stat.  2352;  Public  Law  100-485)  Is  repealed. 

(d)  Additional  Provisions.— For  addi- 
tional provisions  of  section  454A.  as  added  by 
subsection  (a)  of  this  section,  see  the  amend- 
ments made  by  sections  9421.  9422(c).  and 
9433(d)  of  this  Act. 

SEC.  »4I6.  DIRECTOR  OF  CSE  PROGRAM;  STAFF- 
ING STUDY. 

(a)  Reporting  to  Secretary.— Section 
452(a)  (42  U.S.C.  652(a))  Is  amended  in  the 
matter  preceding  paragraph  (1)  by  striking 
"directly". 

(b)  Staffing  Studies.— 

(1)  Scope.— The  Secretary  of  Health  and 
Human  Services  shall,  directly  or  by  con- 
tract, conduct  studies  of  the  staffing  of  each 
State  child  support  enforcement  program 
under  part  D  of  title  IV  of  the  Social  Secu- 
rity Act.  Such  studies  shall  include  a  review 
of  the  staffing  needs  created  by  requirements 
for  automated  data  processing,  maintenance 
of  a  central  case  registry  and  centralized  col- 
lections of  child  support,  and  of  changes  in 
these  needs  resulting  from  changes  in  such 
requirements.  Such  studies  shall  examine 
and  report  on  effective  staffing  practices 
used  by  the  States  and  on  recommended 
staffing  procedures. 

(2)  Frequency  of  studies.— The  Secretary 
shall  complete  the  first  staffing  study  re- 
quired under  paragraph  (1)  by  October  1.  1997. 
and  may  conduct  aclditional  studies  subse- 
quently at  appropriate  intervals. 

(3)  Report  to  the  congress.— The  Sec- 
retary shall  submit  a  report  to  the  Congress 
stating  the  findings  and  conclusions  of  each 
study  conducted  under  this  subsection. 
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a:C.  M17.  FUNDING  FOR  SECRETARIAL  ASSIST- 
ANCE TO  STATE  PROGRAMS. 

Section  452  (42  U.S.C.  652),  as  amended  by 
section  9415(a)(3)  of  this  Act.  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

"(k)  Funding  for  Federal  Activities  As- 
sisting State  Programs.— d)  There  shall  be 
available  to  the  Secretary,  from  amounts  ap- 
propriated for  fiscal  year  1996  and  each  suc- 
ceeding fiscal  year  for  payments  to  States 
under  this  part,  the  amount  specified  in 
paragraph  (2)  for  the  costs  to  the  Secretary 
for— 

"(A)  information  dissemination  and  tech- 
nical assistance  to  States,  training  of  State 
and  Federal  staff,  staffing  studies,  and  relat- 
ed activities  needed  to  improve  programs 
(including  technical  assistance  concerning 
State  automated  systems): 

"(B)  research,  demonstration,  and  special 
projects  of  regional  or  national  significance 
relating  to  the  operation  of  State  programs 
under  this  part:  and 

"(C)  operation  of  the  Federal  Parent  Loca- 
tor Service  under  section  453.  to  the  extent 
such  costs  are  not  recovered  through  user 
fees. 

"(2)  The  amount  specified  in  this  para- 
graph for  a  fiscal  year  is  the  amount  equal  to 
a  percentage  of  the  reduction  in  Federal  pay- 
ments to  States  under  part  A  on  account  of 
child  support  (including  arrearages)  col- 
lected in  the  preceding  fiscal  year  on  behalf 
of  children  receiving  assistance  under  State 
plans  approved  under  part  A  in  such  preced- 
ing fiscal  year  (as  determined  on  the  basis  of 
the  most  recent  reliable  data  available  to 
the  Secretary  as  of  the  end  of  the  third  cal- 
endar quarter  following  the  end  of  such  pre- 
ceding fiscal  year),  equal  to — 

"(A)  1  percent,  for  the  activities  specified 
in  subparagraphs  (A)  and  (B)  of  paragraph 
(I):  and 

"(B)  2  percent,  for  the  activities  specified 
in  subparagnraph  (C)  of  paragraph  (1).". 
SEC.  MI&  REPORTS  AND  DATA  COLLECTION  BY 
THE  SECRETARY. 

(a)  Annual  Report  to  Congress.— (1)  Sec- 
tion 452(a)(10)(A)  (42  U.S.C.  652(a)(10)(A))  is 
amended— 

(A)  by  striking  "this  part;"  and  inserting 
"this  part,  including—":  and 

(B)  by  adding  at  the  end  the  following  in- 
dented clauses: 

"(i)  the  total  amount  of  child  support  pay- 
ments collected  as  a  result  of  services  fur- 
nished during  such  fiscal  year  to  individuals 
receiving  services  under  this  part; 

"(ii)  the  cost  to  the  States  and  to  the  Fed- 
eral Government  of  furnishing  such  services 
to  those  individuals:  and 

"(iii)  the  number  of  cases  involving  fami- 
lies— 

"(I)  who  became  ineligible  for  assistance 
under  a  State  plan  approved  under  part  A 
during  a  month  in  such  fiscal  year:  and 

"(II)  with  respect  to  whom  a  child  support 
payment  was  received  in  the  same  month:". 

(2)  Section  452(a)(10)(C)  (42  U.S.C. 
652(a)(10)(C))  is  amended— 

(A)  in  the  matter  preceding  clause  (i)— 

(i)  by  striking  "with  the  data  required 
under  each  clause  being  separately  stated  for 
cases"  and  inserting  "separately  stated  for 
(1)  cases": 

(11)  by  striking  "cases  where  the  child  was 
formerly  receiving"  and  inserting  "or  for- 
merly received": 

(iii)  by  inserting  "or  1912"  after 
"471(a)(17)":and 

(iv)  by  inserting  "(2)"  before  "all  other"; 

(B)  in  each  of  clauses  (i)  and  (ii),  by  strik- 
ing ".  and  the  total  amount  of  such  obliga- 
tions"; 


(C)  in  clause  (iii),  by  striking  "described 
in"  and  all  that  follows  and  Inserting  "in 
which  support  was  collected  during  the  fiscal 
year;": 

(D)  by  striking  clause  (iv);  and 

(E)  by  redesignating  clause  (v)  as  clause 
(vli).  and  inserting  after  clause  (iii)  the  fol- 
lowing new  clauses: 

"(iv)  the  total  amount  of  support  collected 
during  such  fiscal  year  and  distributed  as 
current  support; 

"(V)  the  total  amount  of  support  collected 
during  such  fiscal  year  and  distributed  as  ar- 
rearages; 

"(vi)  the  total  amount  of  support  due  and 
unpaid  for  all  fiscal  years;  and". 

(3)  Section  452(a)(10)(G)  (42  U.S.C. 
652(a)(10)(G))  is  amended  by  striking  "on  the 
use  of  Federal  courts  and". 

(4)  Section  452(a)(10)  (42  U.S.C.  652(a)(10))  is 
amended  by  striking  all  that  follows  sub- 
paragraph (I). 

(b)  Data  Collection  and  Reporting.— Sec- 
tion 469  (42  U.S.C.  669)  is  amended— 

(1)  by  striking  subsections  (a)  and  (b)  and 
inserting  the  following: 

"(a)  The  Secretary  shall  collect  and  main- 
tain, on  a  fiscal  year  basis,  up-to-date  statis- 
tics, by  State,  with  respect  to  services  to  es- 
tablish paternity  and  services  to  establish 
child  support  obligations,  the  data  specified 
in  subsection  (b),  separately  stated,  in  the 
case  of  each  such  service,  with  respect  to — 

"(1)  families  (or  dependent  children)  re- 
ceiving assistance  under  State  plans  ap- 
proved under  part  A  (or  E);  and 

"(2)  families  not  receiving  such  assistance. 

"(b)  The  data  referred  to  in  subsection  (a) 
are — 

"(1)  the  number  of  cases  in  the  caseload  of 
the  State  agency  administering  the  plan 
under  this  part  in  which  such  service  is  need- 
ed; and 

"(2)  the  number  of  such  cases  in  which  the 
service  has  been  provided.";  and 

(2)  in  subsection  (c),  by  striking  "(a)(2)" 
and  inserting  "(b)(2)". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  be  effective  with 
respect  to  fiscal  year  1996  and  succeeding  fis- 
cal years. 

CHAPTER  3— LOCATE  AND  CASE 

TRACKING 

SEC.  »4S1.  CENTRAL  STATE  AND  CASE  REGISTRY. 

Section  464A,  as  added  by  section  9415(a)(2) 
of  this  Act,  is  amended  by  adding  at  the  end 
the  following: 

"(e>  Central  Case  Registry.— d)  In  Gen- 
eral.— The  automated  system  required 
under  this  section  shall  perform  the  func- 
tions, in  accordance  with  the  provisions  of 
this  subsection,  of  a  single  central  registry 
containing  records  with  respect  to  each  case 
in  which  services  are  being  provided  by  the 
State  agency  (including,  on  and  after  Octo- 
ber 1,  1998,  each  order  specified  in  section 
466(a)(12)),  using  such  standardized  data  ele- 
ments (such  as  names,  social  security  num- 
bers or  other  uniform  identification  num- 
bers, dates  of  birth,  and  case  identification 
numbers),  and  containing  such  other  infor- 
mation (such  as  information  on  case  status) 
as  the  Secretary  may  require. 

"(2)  Payment  Records.— Each  case  record 
in  the  central  registry  shall  include  a  record 
of— 

"(A)  the  amount  of  monthly  (or  other  peri- 
odic) support  owed  under  the  support  order, 
and  other  amounts  due  or  overdue  (including 
arrears,  interest  or  late  payment  penalties, 
and  fees): 

"(B)  the  date  on  which  or  circumstances 
under  which  the  support  obligation  will  ter- 
minate under  such  order; 


"(C)  all  child  support  and  related  amounts 
collected  (including  such  amounts  as  fees, 
late  payment  penalties,  and  interest  on  ar- 
rearages): 

"(D)  the  distribution  of  such  amounts  col- 
lected; and 

"(E)  the  birth  date  of  the  child  for  whom 
the  child  support  order  is  entered. 

"(3)  Updating  and  Monitoring.— The  State 
agency  shall  promptly  establish  and  main- 
tain, and  regularly  monitor,  case  records  in 
the  registry  required  by  this  subsection,  on 
the  basis  of— 

"(A)  information  on  administrative  actions 
and  administrative  and  judicial  proceedings 
and  orders  relating  to  paternity  and  support; 

"(B)  information  obtained  from  matches 
with  Federal,  State,  or  local  data  sources; 

"(C)  Information  on  support  collections 
and  distributions;  and 

"(D)  any  other  relevant  information. 

"(0  Data  Matches  and  Other  Disclo- 
sures of  Information.— The  automated  sys- 
tem required  under  this  section  shall  have 
the  capacity,  and  be  used  by  the  State  agen- 
cy, to  extract  data  at  such  times,  and  in  such 
standardized  format  or  formats,  as  may  be 
required  by  the  Secretary,  and  to  share  and 
match  data  with,  and  receive  data  from, 
other  data  bases  and  data  matching  services, 
in  order  to  obtain  (or  provide)  information 
necessary  to  enable  the  State  agency  (or 
Secretary  or  other  State  or  Federal  agen- 
cies) to  carry  out  responsibilities  under  this 
part.  Data  matching  activities  of  the  State 
agency  shall  include  at  least  the  following: 

"(1)  Data  bank  of  child  support  or- 
ders.—Furnish  to  the  Data  Bank  of  Child 
Support  Orders  established  under  section 
453(h)  (and  update  as  necessary,  with  infor- 
mation including  notice  of  expiration  of  or- 
ders) minimal  information  (to  be  specified  by 
the  Secretary)  on  each  child  support  case  in 
the  central  case  registry. 

"(2)  Federal  parent  locator  service.— 
Exchange  data  with  the  Federal  Parent  Lo- 
cator Service  for  the  purposes  specified  in 
section  453. 

"(3)  Temporary  employment  assistance 
program  and  medicaid  agencies.- Exchange 
data  with  State  agencies  (of  the  State  and  of 
other  States)  administering  the  programs 
under  part  A  and  title  XIX,  as  necessary  for 
the  performance  of  State  agency  responsibil- 
ities under  this  part  and  under  such  pro- 
grams. 

"(4)  Lntra-  and  interstate  data 
matches.— Exchange  data  with  other  agen- 
cies of  the  State,  agencies  of  other  States, 
and  interstate  information  networks,  as  nec- 
essary and  appropriate  to  carry  out  (or  assist 
other  States  to  carry  out)  the  purposes  of 
this  part.". 

SEC.  9*33.  CENTRAUZED  COLLECTION  AND  DIS- 
BURSEMENT OF  SUPPORT  PAY- 
MENTS. 

(a)  State  Plan  Requirement.— Section  454 
(42  U.S.C.  654),  as  amended  by  sections  9404(a) 
and  9414(b)  of  this  Act,  is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (25); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (26)  and  inserting  ";  and";  and 

(3)  by  adding  after  paragraph  (26)  the  fol- 
lowing new  paragrraph: 

"(27)  provide  that  the  State  agency,  on  and 
after  October  1,  1998— 

"(A)  will  operate  a  centralized,  automated 
unit  for  the  collection  and  disbursement  of 
child  support  under  orders  being  enforced 
under  this  part,  in  accordance  with  section 
454B;  and 

"(B)  will  have  sufficient  State  staff  (con- 
sisting of  State  employees),  and  (at  State  op- 
tion) contractors  reporting  directly  to  the 


State  agency  to  monitor  and  enforce  support 
collections  through  such  centralized  unit,  in- 
cluding carrying  out  the  automated  data 
processing  responsibilities  specified  in  sec- 
tio8  454A(g)  and  to  impose,  as  appropriate  in 
particular  cases,  the  administrative  enforce- 
meet  remedies  specified  in  section 
466(c)(1).". 

(b)  Establishment  of  Centralized  Col- 
lection Unit.— Part  D  of  title  IV  (42  U.S.C. 
651-^869)  is  amended  by  adding  after  section 
454^  the  following  new  section: 

"cbmtralized  collection  and  disbursement 
of  support  payments 
"Sec.  454B.  (a)  In  GENERAL.— In  order  to 
medO  the  requirement  of  section  454(27),  the 
State  agency  must  operate  a  single  central- 
ized, automated  unit  for  the  collection  and 
disbursement  of  support  payments,  coordi- 
nated with  the  automated  data  system  re- 
quired under  section  454A,  in  accordance 
Witt  the  provisions  of  this  section,  which 
shall  be— 

"(1)  operated  directly  by  the  State  agency 
(or  by  two  or  more  State  agencies  under  a  re- 
gional cooperative  agreement),  or  by  a  single 
contractor  responsible  directly  to  the  State 
agency;  and 

"(2)  used  for  the  collection  and  disburse- 
ment (including  interstate  collection  and 
disbursement)  of  payments  under  support  or- 
ders Jn  all  cases  being  enforced  by  the  State 
pursuant  to  section  454(4). 

"(b)  Required  Procedures.— The  central- 
ized collections  unit  shall  use  automated 
proaadures,  electronic  processes,  and  com- 
puter-driven technology  to  the  maximum  ex- 
tent feasible,  efficient,  and  economical,  for 
the  oollection  and  disbursement  of  support 
payments,  including  procedures— 

"(1)  for  receipt  of  payments  from  parents, 
employers,  and  other  States,  and  for  dis- 
bursements to  custodial  parents  and  other 
obligees,  the  State  agency,  and  the  State 
agencies  of  other  States; 

"(J)  for  accurate  identification  of  pay- 
ments: 

"(3)  to  ensure  prompt  disbursement  of  the 
custodial  parent's  share  of  any  payment:  and 
"(4)  to  furnish  to  either  parent,  upon  re- 
quest,  timely   information   on   the   current 
states  of  support  payments.". 

(c)  Use  of  Automated  System.- Section 
454A,  as  added  by  section  9415(a)(2)  of  this 
Act  and  as  amended  by  section  9421  of  this 
Act,  is  amended  by  adding  at  the  end  the  fol- 
lowing new  subsection: 

"(g)  Centralized  Collection  and  Dis- 
TRiBtTioN  of  Support  Payments.— The  auto- 
mated system  required  under  this  section 
shall  be  used,  to  the  maximum  extent  fea- 
sible, to  assist  and  facilitate  collections  and 
disbursement  of  support  payments  through 
the  centralized  collections  unit  operated 
pursuant  to  section  454B,  through  the  per- 
formance of  functions  including  at  a  mini- 
mum— 

"(1)  generation  of  orders  and  notices  to 
employers  (and  other  debtors)  for  the  with- 
holding of  wages  (and  other  income)— 

"(A)  within  two  working  days  after  receipt 
(frora  the  directory  of  New  Hires  established 
under  section  453(1)  or  any  other  source)  of 
notice  of  and  the  Income  source  subject  to 
such  withholding:  and 

"(B)  using  uniform  formats  directed  by  the 
Secretary; 

"(2)  ongoing  monitoring  to  promptly  iden- 
tify fkilures  to  make  timely  payment;  and 

"(3)  automatic  use  of  enforcement  mecha- 
nisms (including  mechanisms  authorized 
pursuant  to  section  466(c))  where  payments 
are  not  timely  made.". 
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(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  become  effective 
on  October  1.  1998. 

SEC.  »423,  AMENDMENTS  CONCERNING  INCOME 
WITHHOLDING, 

(a)  Mandatory  Income  Withholding.— <1) 
Section  466(a)(1)  (42  U.S.C.  666(a)(1))  is 
amended  to  read  as  follows: 

"(1)  Income  withholding.— (A)  Under  or- 
ders enforced  under  the  state  plan.— Pro- 
cedures described  in  subsection  (b)  for  the 
withholding  from  Income  of  amounts  pay- 
able as  support  in  cases  subject  to  enforce- 
ment under  the  State  plan. 

"(B)  Under  certain  orders  predating 
change  in  requirement.— Procedures  under 
which  all  child  support  orders  issued  (or 
modified)  before  October  1,  1996,  and  which 
are  not  otherwise  subject  to  withholding 
under  subsection  (b),  shall  become  subject  to 
withholding  from  wages  as  provided  in  sub- 
section (b)  if  arrearages  occur,  without  the 
need  for  a  judicial  or  administrative  hear- 
ing.". 

(2)  Section  466(a)(8)  (42  U.S.C.  666(a)(8))  is 
repealed. 

(3)  Section  466(b)  (42  U.S.C.  666(b))  is 
amended— 

(A)  in  the  matter  preceding  paragraph  (1). 
by  striking  "subsection  (a)(1)"  and  inserting 
"subsection  (a)(1)(A)"; 

(B)  in  paragraph  (5),  by  striking  all  that 
follows  "administered  by"  and  inserting 
"the  State  through  the  centralized  collec- 
tions unit  established  pursuant  to  section 
454B,  in  accordance  with  the  requirements  of 
such  section  454B."; 

(C)  in  paragraph  (6)(A)(i)— 

(i)  by  inserting  ",  in  accordance  with  time- 
tables esublished  by  the  Secretary,"  after 
"must  be  required";  and 

(ii)  by  striking  "to  the  appropriate  agen- 
cy" and  all  that  follows  and  inserting  "to 
the  State  centralized  collections  unit  within 
5  working  days  after  the  date  such  amount 
would  (but  for  this  subsection)  have  been 
paid  or  credited  to  the  employee,  for  dis- 
tribution in  accordance  with  this  part.": 

(D)  in  paragraph  (6)(A)(ii),  by  inserting  "be 
in  a  standard  format  prescribed  by  the  Sec- 
retary, and"  after  "shall";  and 

(E)  in  paragraph  (6)(D)— 

(1)  by  striking  "employer  who  discharges" 
and  inserting  "employer  who — (A)  dis- 
charges"; 

(ii)  by  relocating  subparagraph  (A),  as  des- 
ignated, as  an  indented  subparagraph  after 
and  below  the  introductory  matter; 

(iii)  by  striking  the  period  at  the  end;  and 

(iv)  by  adding  after  and  below  subpara- 
graph (A)  the  following  new  subparagraph: 

"(B)  fails  to  withhold  support  from  wages, 
or  to  pay  such  amounts  to  the  State  central- 
ized collections  unit  in  accordance  with  this 
subsection.". 

(b)  Conforming  Amendment.— Section 
466(c)  (42  U.S.C.  666(c))  is  repealed. 

(c)  Definition  of  Terms.— The  Secretary 
shall  promulgate  regulations  providing  defi- 
nitions, for  purposes  of  part  D  of  title  IV  of 
the  Social  Security  Act,  for  the  term  "in- 
come" and  for  such  other  terms  relating  to 
income  withholding  under  section  466(b)  of 
such  Act  as  the  Secretary  may  find  it  nec- 
essary or  advisable  to  define. 

SEC.  »424.  LOCATOR  INFORMATION  FROM  INTER- 
STATE NETWORKS. 

Section  466(a)  (42  U.S.C.  666(a)),  as  amended 
by  section  9423(a)(2)  of  this  Act,  is  amended 
by  inserting  after  paragraph  (7)  the  follow- 
ing: 

"(8)  Locator  information  from  inter- 
state networks.— Procedures  ensuring  that 
the  State  will  neither  provide  funding  for. 


nor  use  for  any  purpose  (including  any  pur- 
pose unrelated  to  the  purposes  of  this  part), 
any  automated  interstate  network  or  system 
used  to  locate  individuals — 

"(A)  for  purposes  relating  to  the  use  of 
motor  vehicles;  or 

"(B)  providing  information  for  law  enforce- 
ment purposes  (where  child  support  enforce- 
ment agencies  are  otherwise  allowed  access 
by  State  and  Federal  law). 

unless  all  Federal  and  State  agencies  admin- 
istering programs  under  this  part  (including 
the  entities  established  under  section  453) 
have  access  to  information  in  such  system  or 
network  to  the  same  extent  as  any  other 
user  of  such  system  or  network.". 
SEC.  »42S.  EXPANDED  FEDERAL  PARENT  LOCAr 
TOR  SERVICE. 

(a)  Expanded  AUTHORm'  to  Locate  Indi- 
viduals AND  Assets.— Section  453  (42  U.S.C. 
653)  is  amended— 

(1)  in  subsection  (a),  by  striking  all  that 
follows  "subsection  (o)"  and  inserting  the 
following: 

",  for  the  purpose  of  establishing  parentage, 
establishing,  setting  the  amount  of,  modify- 
ing, or  enforcing  child  support  obligations— 

"(1)  information  on,  or  facilitating  the  dis- 
covery of,  the  location  of  any  individual— 

"(A)  who  is  under  an  obligation  to  pay 
child  support; 

"(K)  against  whom  such  an  obligation  is 
sought;  or 

"(C)  to  whom  such  an  obligation  is  owed, 
including  such  individual's  social  security 
number  (or  numbers),  most  recent  residen- 
tial address,  and  the  name,  address,  and  em- 
ployer identification  number  of  such  individ- 
ual's employer;  and 

"(2)  Information  on  the  individual's  wages 
(or  other  income)  from,  and  benefits  of.  em- 
ployment (including  rights  to  or  enrollment 
in  group  health  care  coverage);  and 

"(3)  information  on  the  type,  status,  loca- 
tion, and  amount  of  any  assets  of,  or  debts 
owed  by  or  to,  any  such  individual.";  and 

(2)  in  subsection  (b)— 

(A)  in  the  matter  preceding  paragraph  (1), 
by  striking  "social  security"  and  all  that 
follows  through  "absent  parent"  and  insert- 
ing "information  specified  in  subsection 
(a)";  and 

(B)  in  paragraph  (2),  by  inserting  before  the 
period  ".  or  from  any  consumer  reporting 
agency  (as  defined  in  section  603(f)  of  the 
Fair  Credit  Reporting  Act  (15  U.S.C. 
1681a(n)"; 

(3)  in  subsection  (e)(1),  by  Inserting  before 
the  period  ",  or  by  consumer  reporting  agen- 
cies". 

(b)  Reimburseme.\t  for  Data  Fro.m  Fed- 
eral Agencies.— Section  453(e)(2)  (42  U.S.C. 
653(e)(2))  is  amended  in  the  fourth  sentence 
by  inserting  before  the  period  "in  an  amount 
which  the  Secretary  determines  to  be  rea- 
sonable payment  for  the  dau  exchange 
(which  amount  shall  not  include  payment  for 
the  costs  of  obtaining,  compiling,  or  main- 
taining the  data)". 

(c)  access  to  Consumer  Reports  Under 
Fair  Credit  Reporting  Act.— (D  Section  608 
of  the  Fair  Credit  Reporting  Act  (15  U.S.C. 
16810  is  amended— 

(A)  by  striking  ".  limited  to"  and  inserting 
"to  a  governmental  agency  (including  the 
entire  consumer  report,  in  the  case  of  a  Fed- 
eral, State,  or  local  agency  administering  a 
program  under  part  D  of  title  IV  of  the  So- 
cial Security  Act,  and  limited  to";  and 

(B)  by  striking  "employment,  to  a  govern- 
mental agency"  and  inserting  "employment, 
in  the  case  of  any  other  governmental  agen- 
cy)". 

(2)  Reimbursement  for  Reports  by  State 
agencies  and  CREDrr  Bureaus.— Section  453 
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(42  U.S.C.  653)  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

•'(g)  The  Secretary  is  authorized  to  reim- 
burse costs  to  State  agencies  and  consumer 
credit  reporting  agencies  the  costs  incurred 
by  such  entities  in  furnishing  information 
requested  by  the  Secretary  pursuant  to  this 
section  in  an  amount  which  the  Secretary 
determines  to  be  reasonable  payment  for  the 
data  exchange  (which  amount  shall  not  in- 
clude f«yment  for  the  costs  of  obtaining, 
compiling,  or  maintaining  the  data).". 

(d)  Disclosure  of  Tax  Return  Informa- 
tion.—(D  Section  61(X3<l)(6)(A)(il)  of  the  In- 
ternal Revenue  Code  of  1966  is  amended  by 
striking  ",  but  only  if  and  all  that  follows 
and  inserting  a  period. 

(2)  Section  6103(1)(8)(A)  of  the  Internal  Rev- 
enue Code  of  1986  is  amended  by  inserting 
"Federal,"  before  "State  or  local". 

(e)  Technical  Amendments.— 

(1)  Sections  452(a)(9).  453(a).  453(b).  463(a). 
and  463(e)  (42  U.S.C.  652(a)(9).  653(a).  653(b). 
663(a).  and  663(e))  are  each  amended  by  in- 
serting "Federal"  before  "Parent"  each 
place  it  appears. 

(2)  Section  453  (42  U.S.C.  653)  is  amended  in 
the   heading   by   adding   "federal"    before 

"PARENT". 

(0  New  Components.— Section  453  (42 
U.S.C.  653).  as  amended  by  subsection  (c)(2) 
of  this  section,  is  amended  by  adding  at  the 
end  the  following: 

"(h)  Data  Bank  of  Child  Support  Or- 
ders.- 

••(1)  In  general.— Not  later  than  October  1. 
1998,  In  order  to  assist  States  in  administer- 
ing their  State  plans  under  this  part  and 
parts  A,  F,  and  G,  and  for  the  other  purposes 
specified  in  this  section,  the  Secretary  shall 
establish  and  maintain  in  the  Federal  Parent 
Locator  Service  an  automated  registry  to  be 
known  sis  the  Data  Bank  of  Child  Support 
Orders,  which  shall  contain  abstracts  of 
child  support  orders  and  other  information 
described  in  paragraph  (2)  on  each  case  in 
each  State  central  case  registry  maintained 
pursuant  to  section  454A(e),  as  furnished 
(and  regularly  updated),  pursuant  to  section 
454A(n,  by  State  agencies  administering  pro- 
grams under  this  part. 

"(2)  Case  information.— The  information 
referred  to  in  paragraph  (1),  as  specified  by 
the  Secretary,  shall  include  sufficient  infor- 
mation (including  names,  social  security 
numbers  or  other  uniform  identification 
numbers,  and  State  case  identification  num- 
bers) to  identify  the  individuals  who  owe  or 
are  owed  support  (or  with  respect  to  or  on 
behalf  of  whom  support  obligations  are 
sought  to  be  established),  and  the  State  or 
States  which  have  established  or  modified, 
or  are  enforcing  or  seeking  to  establish,  such 
an  order. 

"(1)  Directory  of  New  Hires.— 

"(1)  In  general.— Not  later  than  October  1, 
1998,  In  order  to  assist  States  in  administer- 
ing their  State  plans  under  this  part  and 
parts  A,  F,  and  G,  and  for  the  other  purposes 
specified  in  this  section,  the  Secretary  shall 
establish  and  maintain  in  the  Federal  Parent 
Locator  Service  an  automated  directory  to 
be  known  as  the  directory  of  New  Hires,  con- 
taining- 

"(A)  information  supplied  by  employers  on 
each  newly  hired  individual,  in  accordance 
with  paragraph  (2);  and 

"(B)  information  supplied  by  State  agen- 
cies administering  State  unemployment 
compensation  laws,  in  accordance  with  para- 
graph (3). 

"(2)  Employer  information.— 

"(A)  Information  required.— Subject  to 
subparagraph  (D),  each  employer  shall  fur- 


nish to  the  Secretary,  for  inclusion  in  the  di- 
rectory established  under  this  subsection, 
not  later  than  10  days  after  the  date  (on  or 
after  October  1,  1998)  on  which  the  employer 
hires  a  new  employee  (as  defined  in  subpara- 
graph (O),  a  report  containing  the  name, 
date  of  birth,  and  social  security  number  of 
such  employee,  and  the  employer  identifica- 
tion number  of  the  employer. 

"(B)  Reporting  method  and  format.— The 
Secretary  shall  provide  for  transmission  of 
the  reports  required  under  subparagraph  (A) 
using  formats  and  methods  which  minimize 
the  burden  on  employers,  which  shall  in- 
clude— 

"(1)  automated  or  electronic  transmission 
of  such  reports; 

"(ii)  transmission  by  regular  mail;  and 

"(ill)  transmission  of  a  copy  of  the  form  re- 
quired for  purposes  of  compliance  with  sec- 
tion 3402  of  the  Internal  Revenue  Code  of 
1986. 

"(C)  Employee  defined.— For  purposes  of 
this  paragraph,  the  term  'employee"  means 
any  individual  subject  to  the  requirement  of 
section  3402(f)(2)  of  the  Internal  Revenue 
Code  of  1986. 

"(D)  Paperwork  reduction  require- 
ment.—As  required  by  the  information  re- 
sources management  policies  published  by 
the  Director  of  the  Office  of  Management 
and  Budget  pursuant  to  section  3504(b)(1)  of 
title  44,  United  States  Code,  the  Secretary, 
in  order  to  minimize  the  cost  and  reporting 
burden  on  employers,  shall  not  require  re- 
porting pursuant  to  this  paragraph  if  an  al- 
ternative reporting  mechanism  can  be  devel- 
oped that  either  relies  on  existing  Federal  or 
State  reporting  or  enables  the  Secretary  to 
collect  the  needed  information  in  a  more 
cost-effective  and  equally  expeditious  man- 
ner, taking  into  account  the  reporting  costs 
on  employers. 

"(E)  Civil  money  penalty  on  noncomply- 
ing  employers.— (i)  Any  employer  that  fails 
to  make  a  timely  report  in  accordance  with 
this  paragraph  with  respect  to  an  individual 
shall  be  subject  to  a  civil  money  penalty,  for 
each  calendar  year  in  which  the  failure  oc- 
curs, of  the  lesser  of  $500  or  1  percent  of  the 
wages  or  other  compensation  paid  by  such 
employer  to  such  individual  during  such  cal- 
endar year. 

"(ii)  Subject  to  clause  (iii).  the  provisions 
of  section  1128A  (other  than  subsections  (a) 
and  (b)  thereof)  shall  apply  to  a  civil  money 
penalty  under  clause  (i)  in  the  same  manner 
as  they  apply  to  a  civil  money  penalty  or 
proceeding  under  section  1128A(a). 

"(iii)  Any  employer  with  respect  to  whom 
a  penalty  under  this  subparagraph  is  upheld 
after  an  administrative  hearing  shall  be  lia- 
ble to  pay  all  costs  of  the  Secretary  with  re- 
spect to  such  hearing. 

"(3)  Employment  sEcuRm'  information.— 

"(A)  Reporting  requirement —Each  State 
agency  administering  a  State  unemployment 
compensation  law  approved  by  the  Secretary 
of  Labor  under  the  Federal  Unemployment 
Tax  Act  shall  furnish  to  the  Secretary  of 
Health  and  Human  Services  extracts  of  the 
reports  to  the  Secretary  of  Labor  concerning 
the  wages  and  unemployment  compensation 
paid  to  individuals  required  under  section 
303(a)(6),  in  accordance  with  subparagraph 
(B). 

"(B)  Manner  of  compliance.— The  extracts 
required  under  subparagraph  (A)  shall  be  fur- 
nished to  the  Secretary  of  Health  and 
Human  Services  on  a  quarterly  basis,  with 
respect  to  calendar  quarters  beginning  on 
and  after  October  1.  1996.  by  such  dates,  in 
such  format,  and  containing  such  informa- 
tion as  required  by  that  Secretary  in  regula- 
tions. 


"(j)  Data  Matches  and  Other  Disclo- 
sures.— 

"(1)  Verification  by  social  security  ad- 
ministration.—(A)  The  Secretary  shall 
transmit  data  on  individuals  and  employers 
maintained  under  this  section  to  the  Social 
Security  Administration  to  the  extent  nec- 
essary for  verification  in  accordance  with 
subparagraph  (B). 

"(B)  The  Social  Security  Administration 
shall  verify  the  accuracy  of.  correct  or  sup- 
ply to  the  extent  necessary  and  feasible,  and 
report  to  the  Secretary,  the  following  infor- 
mation in  data  supplied  by  the  Secretary 
pursuant  to  subparagraph  (A): 

"(i)  the  name,  social  security  number,  and 
birth  date  of  each  individual;  and 

"(il)  the  employer  identification  number  of 
each  employer. 

"(2)  Child  support  locator  matches.— For 
the  purpose  of  locating  Individuals  for  pur- 
poses of  paternity  establishment  and  estab- 
lishment and  enforcement  of  child  support, 
the  Secretary  shall— 

"(A)  match  data  In  the  directory  of  New 
Hires  against  the  child  support  order  ab- 
stracts in  the  Data  Bank  of  Child  Support 
Orders  not  less  often  than  every  2  working 
days;  and 

"(B)  report  information  obtained  from 
such  a  match  to  concerned  State  agencies 
operating  programs  under  this  part  not  later 
than  2  working  days  after  such  match. 

"(3)  Data  matches  and  disclosures  of 
data  in  all  registries  for  title  iv  pro- 
GRAM purposes.— The  Secretary  shall— 

"(A)  perform  matches  of  data  in  each  com- 
ponent of  the  Federal  Parent  Locator  Serv- 
ice maintained  under  this  section  against 
data  in  each  other  such  component  (other 
than  the  matches  required  pursuant  to  para- 
graph (D).  and  report  information  resulting 
from  such  matches  to  State  agencies  operat- 
ing programs  under  this  part  and  parts  A,  F. 
and  G;  and 

"(B)  disclose  data  in  such  registries  to 
such  State  agencies, 

to  the  extent,  and  with  the  frequency,  that 
the  Secretary  determines  to  be  effective  in 
assisting  such  States  to  carry  out  their  re- 
sponsibilities under  such  programs. 

"(k)  Fees.— 

"(1)  For  ssa  verification.— The  Secretary 
shall  reimburse  the  Commissioner  of  Social 
Security,  at  a  rate  negotiated  between  the 
Secretary  and  the  Commissioner,  the  costs 
incurred  by  the  Commissioner  in  performing 
the  verification  services  specified  in  sub- 
section (j). 

"(2)    For    INFORMATION    FROM    SE8A8.— The 

Secretary  shall  reimburse  costs  incurred  by 
State  employment  security  agencies  in  fur- 
nishing data  as  required  by  subsection  (j)(3), 
at  rates  which  the  Secretary  determines  to 
be  reasonable  (which  rates  shall  not  include 
payment  for  the  costs  of  obtaining,  compil- 
ing, or  maintaining  such  data). 

"(3)  For  INFORMATION  FURNISHED  TO  STATE 

AND  FEDERAL  AGENCIES.— State  and  Federal 
agencies  receiving  data  or  information  from 
the  Secretary  pursuant  to  this  section  shall 
reimburse  the  costs  incurred  by  the  Sec- 
retary in  furnishing  such  data  or  informa- 
tion, at  rates  which  the  Secretary  deter- 
mines to  be  reasonable  (which  rates  shall  in- 
clude payment  for  the  costs  of  obtaining, 
verifying,  maintaining,  and  matching  such 
data  or  information). 

"(1)  RESTRICTION  ON  DISCLOSURE  AND  USE.— 

Data  in  the  Federal  Parent  Locator  Service, 
and  information  resulting  from  matches 
using  such  data,  shall  not  be  used  or  dis- 
closed except  as  specifically  provided  in  this 
section. 


"(m)  Retention  of  Data.— Data  in  the 
Federal  Parent  Locator  Service,  and  data  re- 
sulting from  matches  performed  pursuant  to 
this  tectlon,  shall  be  retained  for  such  period 
(detennined  by  the  Secretary)  as  appropriate 
for  the  data  uses  specified  in  this  section. 

"(n)  Information  Integrity  and  Secu- 
RiTii'.— The  Secretary  shall  establish  and  im- 
plement safeguards  with  respect  to  the  enti- 
ties established  under  this  section  designed 
to— 

"(1)  ensure  the  accuracy  and  completeness 
of  information  in  the  Federal  Parent  Locator 
Service;  and 

"(2)  restrict  access  to  confidential  infor- 
mation in  the  Federal  Parent  Locator  Serv- 
ice to  authorized  persons,  and  restrict  use  of 
such  information  to  authorized  purposes. 

"(o)  Limit  on  Liability.— The  Secretary 
shall  not  be  liable  to  either  a  State  or  an  in- 
dividual for  inaccurate  information  provided 
to  a  component  of  the  Federal  Parent  Loca- 
tor Service  section  and  disclosed  by  the  Sec- 
retary in  accordance  with  this  section.". 

(g)  Conforming  amendments.— 

(1)  To  part  d  of  title  iv  of  the  social  se- 
CURTTT  ACT.— Section  454(8)(B)  (42  U.S.C. 
654(8)(B))  is  amended  to  read  as  follows: 

"(B)  the  Federal  Parent  Locator  Service 
established  under  section  453;". 

(2)  To  federal  unemployment  tax  act.— 
Section  3304(16)  of  the  Internal  Revenue  Code 
of  1986  is  amended— 

(A)  by  striking  "Secretary  of  Health,  Edu- 
cation, and  Welfare"  each  place  such  term 
appears  and  Inserting  "Secretary  of  Health 
and  Human  Services"; 

(B)  In  subparagraph  (B),  by  striking  "such 
information"  and  all  that  follows  and  insert- 
ing "Information  furnished  under  subpara- 
graph (A)  or  (B)  is  used  only  for  the  purposes 
authorized  under  such  subparagraph;"; 

(C)  by  striking  "and"  at  the  end  of  sub- 
paragraph (A); 

(D)  by  redesignating  subparagraph  (B)  as 
subparagraph  (C);  and 

(E)  by  inserting  after  subparagraph  (A)  the 
following  new  subparagraph: 

"(B)  wage  and  unemployment  compensa- 
tion information  contained  in  the  records  of 
such  agency  shall  be  furnished  to  the  Sec- 
retary of  Health  and  Human  Services  (in  ac- 
cordance with  regulations  promulgated  by 
such  Secretary)  as  necessary  for  the  pur- 
poses of  the  directory  of  New  Hires  estab- 
lished under  section  453(1)  of  the  Social  Secu- 
rity Act,  and". 

(3)  To  state  grant  program  under  title 
III  OF  the  socul  SEcuRm-  act.— Section 
303(a)  (42  U.S.C.  503(a))  is  amended— 

(A)  by  striking  "and"  at  the  end  of  para- 
graph (8); 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (9)  and  inserting  ";  and";  and 

(C)  by  adding  after  paragraph  (9)  the  fol- 
lowing new  paragraph: 

"(10)  The  making  of  quarterly  electronic 
reporte,  at  such  dates,  in  such  format,  and 
containing  such  information,  as  required  by 
the  Secretary  of  Health  and  Human  Services 
under  section  453(i)(3),  and  compliance  with 
such  provisions  as  such  Secretary  may  find 
necessary  to  ensure  the  correctness  and  ver- 
ification of  such  reports.". 
SEC.  Mas.  USE  OF  SOCIAL  SECURITY  NUMBERS. 

(a)  State  Law  Requirement.— Section 
466(a)  (42  U.S.C.  666(a)).  as  amended  by  sec- 
tion 9401(a)  of  this  Act.  is  amended  by  insert- 
ing after  paragraph  (12)  the  following: 

"(13)  Social  security  numbers  required.— 
Procedures  requiring  the  recording  of  social 
security  numbers — 

"(A)  of  both  parties  on  marriage  licenses 
and  divorce  decrees;  and 


"(B)  of  both  parents,  on  birth  records  and 
child  support  and  paternity  orders.". 

(b)  Clarification  of  Federal  Poucy.— 
Section         205<c)(2)(C)(ii)  (42         U.S.C. 

405(c)(2)(C)(ii))  is  amended  by  striking  the 
third  sentence  and  inserting  "This  clause 
shall  not  be  considered  to  authorize  disclo- 
sure of  such  numbers  except  as  provided  In 
the  preceding  sentence.". 

CHAPTER  4— STREAMLINING  AND 

UNIFORMITY  OF  PROCEDURES 

SEC.  M31.  ADOPTION  OF  UNIFORM  STATE  LAWS. 

Section  466(a)  (42  U.S.C.  666(a)).  as  amended 
by  sections  9401(a)  and  9426(a)  of  this  Act.  is 
amended  inserting  after  paragraph  (13)  the 
following: 

"(14)  Interstate  enforcement.— (A)  Adop- 
tion of  uifsa.— Procedures  under  which  the 
State  adopts  in  its  entirety  (with  the  modi- 
fications and  additions  specified  in  this  para- 
graph) not  later  than  January  1.  1997.  and 
uses  on  and  after  such  date,  the  Uniform 
Interstate  Family  Support  Act.  as  approved 
by  the  National  Conference  of  Commis- 
sioners on  Uniform  State  Laws  in  August. 
1992. 

"(B)  Expanded  application  of  uifsa.— The 
State  law  adopted  pursuant  to  subparagraph 
(A)  shall  be  applied  to  any  case — 

"(i)  involving  an  order  established  or  modi- 
fied in  one  State  and  for  which  a  subsequent 
modification  is  sought  in  another  State;  or 

"(ii)  in  which  interstate  activity  is  re- 
quired to  enforce  an  order. 

"(C)  Jurisdiction  to  modifv'  orders.— The 
State  law  adopted  pursuant  to  subparagraph 
(A)  of  this  paragraph  shall  contain  the  fol- 
lowing provision  in  lieu  of  section  6n(a)(l)  of 
the  Uniform  Interstate  Family  Support  Act 
described  in  such  subparagraph  (A): 

"  '(1)  the  following  requirements  are  met: 

"'(i)  the  child,  the  individual  obligee,  and 
the  obligor— 

"  '(I)  do  not  reside  in  the  issuing  State;  and 

"  '(II)  either  reside  in  this  State  or  are  sub- 
ject to  the  jurisdiction  of  this  State  pursu- 
ant to  section  201;  and 

"•(ii)  (in  any  case  where  another  State  is 
exercising  or  seeks  to  exercise  jurisdiction 
to  modify  the  order)  the  conditions  of  sec- 
tion 204  are  met  to  the  same  extent  as  re- 
quired for  proceedings  to  establish  orders; 
or". 

"(D)  Service  of  process.— The  State  law 
adopted  pursuant  to  subparagraph  (A)  shall 
recognize  as  valid,  for  purposes  of  any  pro- 
ceeding subject  to  such  State  law.  service  of 
process  upon  persons  in  the  State  (and  proof 
of  such  service)  by  any  means  acceptable  in 
another  State  which  is  the  initiating  or  re- 
sponding State  in  such  proceeding. 

"(E)  Cooperation  by  employers.- The 
State  law  adopted  pursuant  to  subparagraph 
(A)  shall  provide  for  the  use  of  procedures 
(including  sanctions  for  noncompliance) 
under  which  all  entities  in  the  State  (includ- 
ing for-profit,  nonprofit,  and  governmental 
employers)  are  required  to  provide  promptly, 
in  response  to  a  request  by  the  State  agency 
of  that  or  any  other  State  administering  a 
program  under  this  part,  information  on  the 
employment,  compensation,  and  benefits  of 
any  individual  employed  by  such  entity  as 
an  employee  or  contractor.". 

SEC.  M32.  IMPROVEMENTS  TO  FULL  FAITH  AND 
CREDIT  FOR  CHILD  SUPPORT  OR- 
DERS. 

Section  1738B  of  title  28.  United  States 
Code,  is  amended — 

(1)  in  subsection  (a)(2).  by  striking  "sub- 
section (e)'"  and  Inserting  "subsections  (e). 
(f),  and  (1)"; 

(2)  in  subsection  (b),  by  inserting  after  the 
2nd  undesignated  paragraph  the  following: 


"  "child's  home  State"  means  the  State  in 
which  a  child  lived  with  a  parent  or  a  person 
acting  as  parent  for  at  least  six  consecutive 
months  immediately  preceding  the  time  of 
filing  of  a  petition  or  comparable  pleading 
for  support  and,  if  a  child  is  less  than  six 
months  old.  the  State  in  which  the  child 
lived  from  birth  with  any  of  them.  A  period 
of  temporary  absence  of  any  of  them  la 
counted  as  part  of  the  six-month  period.'"; 

(3)  in  subsection  (c).  by  inserting  "by  a 
court  of  a  State"  before  "is  made""; 

(4)  in  subsection  (c)(1).  by  inserting  "and 
subsections  (e).  (f).  and  (g)'"  after  "located"; 

(5)  in  subsection  (d>— 

(A)  by  inserting  "individual"  before  "con- 
testant""; and 

(B)  by  striking  "subsection  (e)"  and  insert- 
ing "subsections  (e)  and  (f)""; 

(6)  in  subsection  (e).  by  striking  ••make  a 
modification  of  a  child  support  order  with  re- 
spect to  a  child  that  is  made""  and  inserting 
"modify  a  child  support  order  issued'"; 

(7)  in  subsection  (e)(1).  by  inserting  "pursu- 
ant to  subsection  (i)""  before  the  semicolon; 

(8)  in  subsection  (e)(2)— 

(A)  by  inserting  "'individual""  before  "con- 
testant"" each  place  such  term  appears;  and 

(B)  by  striking  ■•to  that  courfs  making  the 
modification  and  assuming""  and  inserting 
"with  the  State  of  continuing,  exclusive  ju- 
risdiction for  a  court  of  another  State  to 
modify  the  order  and  assume""; 

(9)  by  redesignating  subsections  (f)  and  (g) 
as  subsections  (g)  and  (h),  respectively; 

(10)  byr inserting  after  subsection  (e)  the 
following: 

"(n  Recognition  of  Child  Support  Or- 
ders.— If  one  or  more  child  support  orders 
have  been  issued  in  this  or  another  State 
with  regard  to  an  obligor  and  a  child,  a  court 
shall  apply  the  following  rules  in  determin- 
ing which  order  to  recognize  for  purposes  of 
continuing,  exclusive  jurisdiction  and  en- 
forcement: 

"(1)  If  only  one  court  has  issued  a  child 
support  order,  the  order  of  that  court  must 
be  recognized. 

■•(2)  if  two  or  more  courts  have  issued  child 
support  orders  for  the  same  obligor  and 
child,  and  only  one  of  the  courts  would  have 
continuing,  exclusive  jurisdiction  under  this 
section,  the  order  of  that  court  must  be  rec- 
ognized. 

••(3)  Jf  two  or  more  courts  have  issued  child 
support  orders  for  the  same  obligor  and 
child,  and  only  one  of  the  courts  would  have 
continuing,  exclusive  jurisdiction  under  this 
section,  an  order  issued  by  a  court  in  the 
current  home  State  of  the  child  must  be  rec- 
ognized, but  if  an  order  has  not  been  issued 
in  the  current  home  State  of  the  child,  the 
order  most  recently  issued  must  be  recog- 
nized. 

••(4)  If  two  or  more  courts  have  issued  child 
support  orders  for  the  same  obligor  and 
child,  and  none  of  the  courts  would  have  con- 
tinuing, exclusive  jurisdiction  under  this 
section,  a  court  may  issue  a  child  support 
order,  which  must  be  recognized. 

"(5)  The  court  that  has  issued  an  order  rec- 
ognized under  this  subsection  is  the  court 
having  continuing,  exclusive  jurisdiction.""; 

(11)  in  subsection  (g)  (as  so  redesignated)— 

(A)  by  striking  "Prior""  and  inserting 
•"Modified";  and 

(B)  by  striking  "subsection  (e)"  and  insert- 
ing ••subsections  (e)  and  (0""; 

(12)  in  subsection  (h)  (as  so  redesignated) — 

(A)  in  ijaragraph  (2).  by  inserting  ••includ- 
ing the  duration  of  current  payments  and 
other  obligations  of  support"'  before  the 
comma;  and 

(B)  in  paragraph  (3).  by  inserting  "arrears 
under"  after  "enforce"";  and 
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(13)  by  adding  at  the  end  the  following:: 
"(i)  Registration  for  Modification.— If 
there  is  no  individual  contestant  or  child  re- 
siding- in  the  issuing  State,  the  party  or  sup- 
port enforcement  agency  seeking  to  modify, 
or  to  modify  and  enforce,  a  child  support 
order  issued  in  another  State  shall  register 
that  order  in  a  State  with  jurisdiction  over 
the  nonmovant  for  the  purpose  of  modifica- 
tion.". 

SEC.  M33.  STATE  LAWS  PROVIDING  EXPEDITED 
PROCEDURES. 

(a)  State  Law  Requirements.— Section  466 
(42  U.S.C.  666)  is  amended— 

(1)  in  subsection  (a)(2),  in  the  first  sen- 
tence, to  read  as  follows:  "Expedited  admin- 
istrative and  judicial  procedures  (including 
the  procedures  specified  in  subsection  (c))  for 
establishing  paternity  and  for  establishing, 
modifying,  and  enforcing  support  obliga- 
tions."; and 

(2)  by  adding  after  subsection  (b)  the  fol- 
lowing new  subsection: 

"(c)  Expedited  Procedures.— The  proce- 
dures specified  in  this  subsection  are  the  fol- 
lowing: 

"(1)  Administrative  action  by  state 
AGENCY.— Procedures  which  give  the  State 
agency  the  authority  (and  recognize  and  en- 
force the  authority  of  State  agencies  of 
other  States),  without  the  necessity  of  ob- 
taining an  order  from  any  other  judicial  or 
administrative  tribunal  (but  subject  to  due 
process  safeguards,  including  (as  appro- 
priate) requirements  for  notice,  opportunity 
to  contest  the  action,  and  opportunity  for  an 
appeal  on  the  record  to  an  independent  ad- 
ministrative or  judicial  tribunal),  to  take 
the  following  actions  relating  to  establish- 
ment or  enforcement  of  orders: 

"(A)  Genetic  testing.— To  order  genetic 
testing  for  the  purpose  of  paternity  estab- 
lishment as  provided  in  section  466(a)(5). 

"(B)  Default  orders.— To  enter  a  default 
order,  upon  a  showing  of  service  of  process 
and  any  additional  showing  required  by 
State  law— 

"(i)  establishing  paternity,  in  the  case  of 
any  putative  father  who  refuses  to  submit  to 
genetic  testing:  and 

"(ii)  establishing  or  modifying  a  support 
obligation,  in  the  case  of  a  parent  (or  other 
obligor  or  obligee)  who  fails  to  respond  to 
notice  to  appear  at  a  proceeding  for  such 
purpose. 

"(C)  Subpoenas.— To  subpoena  any  finan- 
cial or  other  information  needed  to  estab- 
lish, modify,  or  enforce  an  order,  and  to 
sanction  failure  to  respond  to  any  such  sub- 
poena. 

"(D)  Access  to  personal  and  financial 
information. — To  obtain  access,  subject  to 
safeguards  on  privacy  and  information  secu- 
rity, to  the  following  records  (including 
automated  access,  in  the  case  of  records 
maintained  in  automated  data  bases): 

"(i)  records  of  other  State  and  local  gov- 
ernment agencies,  including— 

"(I)  vital  statistics  (including  records  of 
marriage,  birth,  and  divorce); 

"(II)  State  and  local  tax  and  revenue 
records  (including  information  on  residence 
address,  employer,  income  and  assets); 

"(III)  records  concerning  real  and  titled 
personal  property; 

"(IV)  records  of  occupational  and  profes- 
sional licenses,  and  records  concerning  the 
ownership  and  control  of  corporations,  part- 
nerships, and  other  business  entities; 

"(V)  employment  security  records; 

"(VI)  records  of  agencies  administering 
public  assistance  programs; 

"(Vn)  records  of  the  motor  vehicle  detHut- 
ment;  and 


"(VHI)  corrections  records;  and 

"(ii)  certain  records  held  by  private  enti- 
ties, including— 

"(I)  customer  records  of  public  utilities 
and  cable  television  companies;  and 

"(II)  information  (including  information 
on  assets  and  liabilities)  on  individuals  who 
owe  or  are  owed  support  (or  against  or  with 
respect  to  whom  a  support  obligation  is 
sought)  held  by  financial  institutions  (sub- 
ject to  limitations  on  liability  of  such  enti- 
ties arising  from  affording  such  access). 

"(E)  Income  withholding.- To  order  in- 
come withholding  in  accordance  with  sub- 
section (a)(1)  and  (b)  of  section  466. 

"(F)  Change  in  payee.— (In  cases  where 
support  is  subject  to  an  assignment  under 
section  403(b)(l)(E)(i),  471(a)(17),  or  1912,  or  to 
a  requirement  to  pay  through  the  centralized 
collections  unit  under  section  454B)  upon 
providing  notice  to  obligor  and  obligee,  to 
direct  the  obligor  or  other  payor  to  change 
the  payee  to  the  appropriate  government  en- 
tity. 

"(G)  Secure  assets  to  satisft  arrear- 
ages.—For  the  purpose  of  securing  overdue 
supports 

"(i)  to  intercept  and  seize  any  periodic  or 
lump-sum  payment  to  the  obligor  by  or 
through  a  State  or  local  government  agency, 
including— 

"(I)  unemployment  compensation,  work- 
ers' compensation,  and  other  benefits; 

"(II)  judgments  and  settlements  in  cases 
under  the  jurisdiction  of  the  State  or  local 
government;  and 

"(III)  lottery  winnings; 

"(ii)  to  attach  and  seize  assets  of  the  obli- 
gor held  by  financial  institutions; 

"(ill)  to  attach  public  and  private  retire- 
ment funds  in  appropriate  cases,  as  deter- 
mined by  the  Secretary;  and 

"(iv)  to  impose  liens  in  accordance  with 
paragraph  (a)(4)  and.  in  appropriate  cases,  to 
force  sale  of  property  and  distribution  of  pro- 
ceeds. 

"(H)  Increase  monthly  paii'ments.— For 
the  purpose  of  securing  overdue  support,  to 
increase  the  amount  of  monthly  support  pay- 
ments to  include  amounts  for  arrearages 
(subject  to  such  conditions  or  restrictions  as 
the  State  may  provide). 

"(I)  Suspension  of  drivers'  licenses.- To 
suspend  drivers'  licenses  of  individuals  owing 
past-due  support,  in  accordance  with  sub- 
section (a)(16). 

"(2)  Substantive  and  procedural 
rules. — The  expedited  procedures  required 
under  subsection  (a)(2)  shall  include  the  fol- 
lowing rules  and  authority,  applicable  with 
respect  to  all  proceedings  to  establish  pater- 
nity or  to  establish,  modify,  or  enforce  sup- 
port orders: 

"(A)  Locator  information;  presumptions 
concerning  notice.— Procedures  under 
which- 

"(i)  the  parties  to  any  paternity  or  child 
support  proceedings  are  required  (subject  to 
privacy  safeguards)  to  file  with  the  tribunal 
before  entry  of  an  order,  and  to  update  as  ap- 
propriate, information  on  location  and  iden- 
tity (including  Social  Security  number,  resi- 
dential and  mailing  addresses,  telephone 
number,  driver's  license  number,  and  name, 
address,  and  telephone  number  of  employer); 
and 

"(ii)  in  any  subsequent  child  support  en- 
forcement action  between  the  same  parties, 
the  tribunal  shall  be  authorized,  upon  suffi- 
cient showing  that  diligent  effort  has  been 
made  to  ascertain  such  party's  current  loca- 
tion, to  deem  due  process  requirements  for 
notice  and  service  of  process  to  be  met,  with 
respect  to  such  party,  by  delivery  to  the 


most  recent  residential  or  employer  address 
so  filed  pursuant  to  clause  (i). 

"(B)  Statewide  jurisdiction.— Procedures 
under  which- 

"(i)  the  State  agency  and  any  administra- 
tive or  judicial  tribunal  with  authority  to 
hear  child  support  and  paternity  cases  exerts 
statewide  jurisdiction  over  the  parties,  and 
orders  issued  in  such  cases  have  statewide  ef- 
fect; and 

"(ii)  (in  the  case  of  a  State  in  which  orders 
in  such  cases  are  issued  by  local  jurisdic- 
tions) a  case  may  be  transferred  between  ju- 
risdictions in  the  State  without  need  for  any 
additional  filing  by  the  petitioner,  or  service 
of  process  upon  the  respondent,  to  retain  ju- 
risdiction over  the  parties.". 

(c)  Exceptions  From  State  Law  Require- 
ments.—Section  466(d)  (42  U.S.C.  666(d))  is 
amended— 

(1)  by  striking  "(d)  IT'  and  inserting  the 
following: 

"(d)  Exemptions  From  Requirements.- 
"(1)  In  general.— Subject  to  paragraph  (2), 
if;  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  Nonexempt  requirements.— The  Sec- 
retary shall  not  grant  an  exemption  from  the 
requirements  of— 

"(A)  subsection  (a)(5)  (concerning  proce- 
dures for  paternity  establishment); 

"(B)  subsection  (a)(10)  (concerning  modi- 
fication of  orders); 

"(C)  subsection  (a)(12)  (concerning  record- 
ing of  orders  in  the  central  State  case  reg- 
istry); 

"(D)  subsection  (aXlS)  (concerning  record- 
ing of  Social  Security  numbers); 

"(E)  subsection  (a)(14)  (concerning  inter- 
state enforcement);  or 

"(F)  subsection  (c)  (concerning  expedited 
procedures),  other  than  paragraph  (1)(A) 
thereof  (concerning  establishment  or  modi- 
fication of  support  amount).". 

(d)  Automation  of  State  Agency  Func- 
tions.—Section  454A.  as  added  by  section 
9415(a)(2)  of  this  Act  and  as  amended  by  sec- 
tions 9421  and  9422(c)  of  this  Act.  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(h)  Expedited  administrative  Proce- 
dures.—The  automated  system  required 
under  this  section  shall  be  used,  to  the  maxi- 
mum extent  feasible,  to  implement  any  expe- 
dited administrative  procedures  required 
under  section  466(c).". 

CHAPTER  *— PATERNITY  ESTABLISHMENT 
SEC.  M4I.  SENSE  OF  THE  CONGRESS. 

It  is  the  sense  of  the  Congress  that  social 
services  should  be  provided  in  hospitals  to 
women  who  have  become  pregnant  as  a  re- 
sult of  rape  or  incest. 

SEC.  9442.  AVAILABIUTY  OF  PARENTING  SOCIAL 
SERVICES  FOR  NEW  FATHERS. 

Section  466<a)  (42  U.S.C.  666(a)).  as  amended 
by  sections  9401(a),  9426(a),  and  9431  of  this 
Act,  is  amended  by  inserting  after  paragraph 
(14)  the  following: 

"(15)  Procedures  for  providing  new  fathers 
with  positive  parenting  counseling  that 
stresses  the  importance  of  paying  child  sup- 
port in  a  timely  manner,  in  accordance  with 
regulations  prescribed  by  the  Secretary.". 
SEC.  »443.  COOPERATION  REQUIREMENT  AND 
GOOD  CAUSE  EXCEPTION. 

(a)  In  General.— Section  454  (42  U.S.C.  654) 
is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (23); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (24)  and  inserting  ";  and";  and 

(3)  by  inserting  after  paragraph  (24)  the  fol- 
lowing: 


"(25)  provide  that  the  State  agency  admin- 
istering the  plan  under  this  part— 

"(A)  will  make  the  determination  specified 
under  paragraph  (4),  as  to  whether  an  indi- 
vidual is  cooperating  with  efforts  to  estab- 
lish paternity  and  secure  support  (or  has 
good  cause  not  to  cooperate  with  such  ef- 
forts) for  purposes  of  the  requirements  of 
sections  403(b)(l)(E)(i)  and  1912; 

"(B)  will  advise  individuals,  both  orally 
and  In  writing,  of  the  grounds  for  good  cause 
exceptions  to  the  requirement  to  cooperate 
with  such  efforts; 

"(C)  will  take  the  best  interests  of  the 
child  Into  consideration  in  making  the  deter- 
mination whether  such  individual  has  good 
cause  not  to  cooperate  with  such  efforts; 

"(DKi)  will  make  the  initial  determination 
as  to  whether  an  individual  is  cooperating 
(or  has  good  cause  not  to  cooperate)  with  ef- 
forts to  establish  paternity  within  10  days 
after  such  individual  is  referred  to  such 
State  agency  by  the  State  agency  admin- 
istering the  program  under  part  A  of  title 

xrx; 

"(11)  will  make  redeterminations  as  to  co- 
operation or  good  cause  at  appropriate  inter- 
vals; and 

"(ili)  will  promptly  notify  the  individual, 
and  the  State  agencies  administering  such 
programs,  of  each  such  determination  and 
redetermination; 

"(E)  with  respect  to  any  child  born  on  or 
after  the  date  10  months  after  enactment  of 
this  provision,  will  not  determine  (or  rede- 
termine) the  mother  (or  other  custodial  rel- 
ative) of  such  child  to  be  cooperating  with 
efforia  to  establish  paternity  unless  such  in- 
dividual furnishes— 

"(i)  the  name  of  the  putative  father  (or  fa- 
thers); and 

"(ii)  sufficient  additional  information  to 
enable  the  State  agency,  if  reasonable  efforts 
were  made,  to  verify  the  identity  of  the  per- 
son named  as  the  putative  father  (including 
such  Information  as  the  putative  father's 
present  address,  telephone  number,  date  of 
birth,  past  or  present  place  of  employment, 
school  previously  or  currently  attended,  and 
names  and  addresses  of  parents,  friends,  or 
relatives  able  to  provide  location  informa- 
tion, or  other  information  that  could  enable 
service  of  process  on  such  person),  and 

"(F)(i)  (where  a  custodial  parent  who  was 
initiaJly  determined  not  to  be  cooperating 
(or  to  have  good  cause  not  to  cooperate)  is 
later  determined  to  be  cooperating  or  to 
have  good  cause  not  to  cooperate)  will  imme- 
diately notify  the  State  agencies  administer- 
ing tfc*  programs  under  part  A  of  title  XIX 
that  this  eligibility  condition  has  been  met; 
and 

"(ii)  (where  a  custodial  parent  was  ini- 
tially determined  to  be  cooperating  (or  to 
have  gtJOd  cause  not  to  cooperate))  will  not 
later  determine  such  individual  not  to  be  co- 
operating (or  not  to  have  good  cause  not  to 
cooperate)  until  such  individual  has  been  af- 
forded an  opportunity  for  a  hearing.". 

(b)  Medicaid  Amendments.— Section  1912(a) 
(42  U.B.C.  1396k(a))  is  amended— 

(1)  m  paragraph  (1)(B),  by  inserting  "(ex- 
cept as  provided  in  paragraph  (2))"  after  "to 
cooperate  with  the  State"; 

(2)  In  subparagraphs  (B)  and  (C)  of  para- 
graph (1)  by  striking  ",  unless"  and  all  that 
follows  and  inserting  a  semicolon;  and 

(3)  by  redesignating  paragraph  (2)  as  para- 
graph (5),  and  inserting  after  para^aph  (1) 
the  following  new  paragraphs: 

"(2)  provide  that  the  State  agency  will  im- 
mediately refer  each  applicant  or  recipient 
requiring  paternity  establishment  services 
to  the  State  agency  administering  the  pro- 
gram under  part  D  of  title  IV; 


"(3)  provide  that  an  individual  will  not  be 
required  to  cooperate  with  the  State,  as  pro- 
vided under  paragraph  (1),  if  the  individual  is 
found  to  have  good  cause  for  refusing  to  co- 
operate, as  determined  in  accordance  with 
standards  prescribed  by  the  Secretary,  which 
standards  shall  take  into  consideration  the 
best  interests  of  the  individuals  involved— 

"(A)  to  the  satisfaction  of  the  State  agen- 
cy administering  the  program  under  part  D. 
as  determined  in  accordance  with  section 
454(25),  with  respect  to  the  requirements  to 
cooperate  with  efforts  to  establish  paternity 
and  to  obtain  support  (including  medical 
support)  from  a  parent;  and 

"(B)  to  the  satisfaction  of  the  State  agency 
administering  the  program  under  this  title, 
with  respect  to  other  requirements  to  co- 
operate under  paragraph  (1); 

"(4)  provide  that  (except  as  provided  in 
paragraph  (5))  an  applicant  requiring  pater- 
nity establishment  services  (other  than  an 
individual  presumptively  eligible  pursuant 
to  section  1920)  shall  not  be  eligible  for  medi- 
cal assistance  under  this  title  until  such  ap- 
plicants 

"(i)  has  furnished  to  the  agency  admin- 
istering the  State  plan  under  part  D  of  title 
rv  the  information  specified  in  section 
454(25)(E);  or 

"(ii)  has  been  determined  by  such  agency 
to  have  good  cause  not  to  cooperate;  and 

"(5)  provide  that  the  provisions  of  para- 
graph (4)  shall  not  apply  with  respect  to  an 
applicant— 

"(i)  if  such  agency  has  not,  within  10  days 
after  such  individual  was  referred  to  such 
agency,  provided  the  notification  required  by 
secUon  454(25)(D)(iii),  until  such  notification 
is  received);  and 

"(ii)  if  such  individual  appeals  a  deter- 
mination that  the  individual  lacks  good 
cause  for  noncooperatlon,  until  after  such 
determination  is  affirmed  after  notice  and 
opportunity  for  a  hearing.". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  be  effective  with 
respect  to  applications  filed  in  or  after  the 
first  calendar  quarter  beginning  10  months 
or  more  after  the  date  of  the  enactment  of 
this  Act  (or  such  earlier  quarter  as  the  State 
may  select)  for  assistance  under  a  State  plan 
approved  under  part  A  of  title  IV  of  the  So- 
cial Security  Act  or  for  medical  assistance 
under  a  State  plan  approved  under  title  XIX 
of  such  Act. 

SEC.  M44.  FEDERAL  MATCHING  PAYMENTS. 

(a)  Increased  Base  Matching  Rate.— Sec- 
tion 455(a)(2)  (42  U.S.C.  655(a)(2))  is  amended 
to  read  as  follows: 

"(2)  The  applicable  percent  for  a  quarter 
for  purposes  of  paragraph  (1)(A)  is— 

"(A)  for  fiscal  year  1996.  69  percent; 

"(B)  for  fiscal  year  1997,  72  percent;  and 

"(C)  for  fiscal  year  1998  and  succeeding  fis- 
cal years,  75  percent.". 

(b)  Maintenance  of  Effort.— Section  455 
(42  U.S.C.  655)  is  amended— 

(1)  in  subsection  (a)(1),  in  the  matter  pre- 
ceding subparagraph  (A),  by  striking  "From" 
and  inserting  "Subject  to  subsection  (c), 
from";  and 

(2)  by  inserting  after  subsection  (b)  the  fol- 
lowing: 

"(c)  Maintenance  of  Effort.— Notwith- 
standing subsection  (a),  total  expenditures 
for  the  State  program  under  this  part  for  fis- 
cal year  1996  and  each  succeeding  fiscal  year, 
reduced  by  the  percentage  specified  for  such 
fiscal  year  under  subparagraph  (A).  (B),  or 
(C)(i)  of  paragraph  (2),  shall  not  be  less  than 
such  total  expenditures  for  fiscal  year  1995, 
reduced  by  66  percent.". 


SEC.  M4S.  STATE  LAWS  CONCERNING  PATERNTTV 
ESTABLISHMENT. 

(a)  State  Laws  Required.— Section 
466(a)(5)  (42  U.S.C.  666(a)(5))  is  amended— 

(1)  by  striking  "(5)"  and  inserting  the  fol- 
lowing;: 

"(5)  Procedures  concerndjg  PATERNrry  es- 
tabushment.— "; 

(2)  in  subparagraph  (A)— 

(A)  by  striking  "(A)(i)"  and  inserting  the 
following: 

"(A)   Establishment   process   available 

FROM  BIRTH  UNTIL  AGE  EIGHTEEN.— (1)";  and 

(B)  by  indenting  clauses  (i)  and  (ii)  so  that 
the  left  margin  of  such  clauses  is  2  ems  to 
the  right  of  the  left  margin  of  paragraph  (4); 

(3)  in  subparagraph  (B>— 

(A)  by  striking  "(B)"  and  inserting  the  fol- 
lowing: 

"(B)    Procedures    concerning    genetic 

TES'nNG.— <i)"; 

(B)  in  clause  (i),  as  redesignated,  by  insert- 
ing before  the  period  ",  where  such  request  is 
supported  by  a  sworn  statement  (I)  by  such 
party  alleging  paternity  setting  forth  facts 
establishing  a  reasonable  possibility  of  the 
requisite  sexual  contact  of  the  parties,  or  (II) 
by  such  party  denying  paternity  setting 
forth  facts  establishing  a  reasonable  possi- 
bility of  the  nonexistence  of  sexual  contact 
of  the  parties;"; 

(C)  by  inserting  after  and  below  clause  (1) 
(as  redesignated)  the  following  new  clause: 

"(ii)  Procedures  which  require  the  State 
agency,  in  any  case  in  which  such  agency  or- 
ders genetic  testing— 

"(I)  to  pay  costs  of  such  tests,  subject  to 
recoupment  (where  the  State  so  elects)  from 
the  putative  father  if  paternity  is  estab- 
lished; and 

"(II)  to  obtain  additional  testing  in  any 
case  where  an  original  test  result  is  dis- 
puted, upon  request  and  advance  payment  by 
the  disputing  party."; 

(4)  by  striking  subparagraphs  (C)  and  (D) 
and  inserting  the  following; 

"(C)  Paternfty  ACKNOWLEDGME.NT.— (i)  Pro- 
cedures for  a  simple  civil  process  for  volun- 
tarily acknowledging  paternity  under  which 
the  State  must  provide  that,  before  a  mother 
and  a  putative  father  can  sign  an  acknowl- 
edgment of  paternity,  the  putative  father 
and  the  mother  must  be  given  notice,  orally, 
in  writing,  and  in  a  language  that  each  can 
understand,  of  the  alternatives  to.  the  legal 
consequences  of.  and  the  rights  (including,  if 
1  parent  is  a  minor,  any  rights  afforded  due 
to  minority  status)  and  responsibilities  that 
arise  from,  signing  the  acknowledgment. 

"(ii)  Such  procedures  must  Include  a  hos- 
pital-based program  for  the  voluntary  ac- 
knowledgment of  paternity  focusing  on  the 
period  immediately  before  or  after  the  birth 
of  a  child. 

"(iii)  Such  procedures  must  require  the 
State  agency  responsible  for  maintaining 
birth  records  to  offer  voluntary  paternity  es- 
tablishment services. 

"(iv)  The  Secretary  shall  prescribe  regula- 
tions governing  voluntary  paternity  estab- 
lishment services  offered  by  hospitals  and 
birth  record  agencies.  The  Secretary  shall 
prescribe  regulations  specifying  the  types  of 
other  entities  that  may  offer  voluntary  pa- 
ternity establishment  services,  and  govern- 
ing the  provision  of  such  services,  which 
shall  include  a  requirement  that  such  an  en- 
tity must  use  the  same  notice  provisions 
used  by,  the  same  materials  used  by,  provide 
the  personnel  providing  such  services  with 
the  same  training  provided  by,  and  evaluate 
the  provision  of  such  services  in  the  same 
manner  as.  voluntary  paternity  establish- 
ment programs  of  hospitals  and  birth  record 
agencies. 
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"(V)  Such  procedures  must  require  the 
State  and  those  required  to  establish  pater- 
nity to  use  only  the  affidavit  developed 
under  section  452(a)(7)  for  the  voluntary  ac- 
knowledgment  of  paternity,  and  to  ^ve  full 
faith  and  credit  to  such  an  affidavit  sigmed  in 
any  other  State. 

"(D)  Status  of  signed  PATERNrrv  ac- 
knowledgment.—(i)  Procedures  under  which 
a  sisrned  acknowledgment  of  paternity  is 
considered  a  legal  finding  of  paternity,  sub- 
ject to  the  right  of  any  signatory  to  rescind 
the  acknowledgment  within  60  days. 

"(ii)(I)  Procedures  under  which,  after  the 
60-day  period  referred  to  in  clause  (i),  a 
sigmed  acknowledgment  of  paternity  may  be 
challenged  in  court  only  on  the  basis  of 
fraud,  duress,  or  material  mistake  of  fact, 
with  the  burden  of  proof  upon  the  challenger, 
and  under  which  the  legal  responsibilities 
(including  child  support  obligations)  of  any 
signatory  arising  from  the  acknowledgment 
may  not  be  suspended  during  the  challenge, 
except  for  good  cause  shown. 

"(11)  Procedures  under  which,  after  the  60- 
day  period  referred  to  in  clause  (i).  a  minor 
who  signs  an  acknowledgment  of  paternity 
other  than  in  the  presence  of  a  parent  or 
court-appointed  guardian  ad  litem  may  re- 
scind the  acknowledgment  in  a  judicial  or 
administrative  proceeding,  until  the  earlier 
of— 

'•(aa)  attaining  the  age  of  majority;  or 

"(bb)  the  date  of  the  first  judicial  or  ad- 
ministrative proceeding  brought  (after  the 
signing)  to  establish  a  child  support  obliga- 
tion, visitation  rights,  or  custody  rights  with 
respect  to  the  child  whose  paternity  is  the 
subject  of  the  acknowledgment,  and  at  which 
the  minor  is  represented  by  a  parent,  guard- 
Ian  ad  litem,  or  attorney."; 

(5)  by  striking  subparagraph  (E)  and  insert- 
ing the  following: 

'•(E)  Bar  on  acknowledgment  ratifica- 
tion PROCEEDINGS.— Procedures  under  which 
no  judicial  or  administrative  proceedings  are 
required  or  permitted  to  ratify  an  unchal- 
lenged acknowledgment  of  paternity."; 

(6)  by  striking  subparagraph  (F)  and  insert- 
ing the  following; 

"(F)  admissibility  of  genetic  testing  RE- 
SULTS.—Procedures— 

"(i)  requiring  that  the  State  admit  into 
evidence,  for  purposes  of  establishing  pater- 
nity, results  of  any  genetic  test  that  is — 

"(I)  of  a  type  generally  acknowledged,  by 
accreditation  bodies  designated  by  the  Sec- 
retary, as  reliable  evidence  of  paternity;  and 

"(II)  performed  by  a  laboratory  approved 
by  such  an  accreditation  body; 

"(11)  that  any  objection  to  genetic  testing 
results  must  be  made  in  writing  not  later 
than  a  specified  number  of  days  before  any 
hearing  at  which  such  results  may  be  intro- 
duced into  evidence  (or,  at  State  option,  not 
later  than  a  specified  number  of  days  after 
receipt  of  such  results);  and 

"(ill)  that,  if  no  objection  is  made,  the  test 
results  are  admissible  as  evidence  of  pater- 
nity without  the  need  for  foundation  testi- 
mony or  other  proof  of  authenticity  or  accu- 
racy."; and 

(7)  by  adding  after  subparagraph  (H)  the 
following  new  subparagraphs: 

"(I)  No  right  to  jury  TRIAL.— Procedures 
providing  that  the  parties  to  an  action  to  es- 
tablish paternity  are  not  entitled  to  jury 
trial. 

"(J)  Temporary  support  order  based  on 
probable  paternity  in  contested  cases.— 
Procedures  which  require  that  a  temporary 
order  be  issued,  upon  motion  by  a  party,  re- 
quiring the  provision  of  child  support  pend- 
ing an  administrative  or  judicial  (ietermina- 


tlon  of  parentage,  where  there  is  clear  and 
convincing  evidence  of  paternity  (on  the 
basis  of  genetic  tests  or  other  evidence). 

"(K)  Proof  of  certain  support  and  pa- 
TERNFTY  ESTABLISHMENT  COSTS.- Procedures 
under  which  bills  for  pregnancy,  childbirth, 
and  genetic  testing  are  admissible  as  evi- 
dence without  requiring  third-party  founda- 
tion testimony,  and  shall  constitute  prima 
facie  evidence  of  amounts  incurred  for  such 
services  and  testing  on  behalf  of  the  child. 

"(L)  Waiver  of  state  debts  for  ccxjpera- 
TION.— At  the  option  of  the  State,  procedures 
under  which  the  tribunal  establishing  pater- 
nity and  support  has  discretion  to  waive 
rights  to  all  or  part  of  amounts  owed  to  the 
State  (but  not  to  the  mother)  for  costs  relat- 
ed to  pregnancy,  childbirth,  and  genetic  test- 
ing and  for  public  assistance  paid  to  the  fam- 
ily where  the  father  cooperates  or  acknowl- 
edges paternity  before  or  after  genetic  test- 
ing. 

"(M)  Standing  of  putative  fathers.- 
Procedures  ensuring  that  the  putative  father 
has  a  reasonable  opportunity  to  initiate  a 
paternity  action.". 

(b)  National  Paternity  acknowledgment 
AFFIDAVIT.— Section  452(a)(7)  (42  U.S.C. 
652(a)(7))  is  amended  by  inserting  ",  and  de- 
velop an  affidavit  to  be  used  for  the  vol- 
untary acknowledgment  of  paternity  which 
shall  include  the  social  security  account 
number  of  each  parent"  before  the  semi- 
colon. 

(c)  Technical  A.mendment.— Section  468  (42 
U.S.C.  668)  is  amended  by  striking  "a  simple 
civil  process  for  voluntarily  acknowledging 
paternity  and". 

SEC.  9446.  OUTRJEACH  FOR  VOLUNTARY  PATER- 
NITY ESTABUSHMENT. 

(a)  State  Plan  Requirement.— Section 
454(23)  (42  U.S.C.  654(23))  is  amended  by  add- 
ing at  the  end  the  following  new  subpara- 
graph: 

"(C)  publicize  the  availability  and  encour- 
age the  use  of  procedures  for  voluntary  es- 
tablishment of  paternity  and  child  support 
through  a  variety  of  means,  which— 

"(i)  include  distribution  of  written  mate- 
rials at  health  care  facilities  (including  hos- 
pitals and  clinics),  and  other  locations  such 
as  schools: 

"(ii)  may  include  pre-natal  programs  to 
educate  expectant  couples  on  individual  and 
joint  rights  and  responsibilities  with  respect 
to  paternity  (and  may  require  all  expectant 
recipients  of  assistance  under  part  A  to  par- 
ticipate in  such  pre-natal  programs,  as  an 
element  of  cooperation  with  efforts  to  estab- 
lish paternity  and  child  support); 

"(iii)  include,  with  respect  to  each  child 
discharged  from  a  hospital  after  birth  for 
whom  paternity  or  child  support  has  not 
been  established,  reasonable  follow-up  ef- 
forts (including  at  least  one  contact  of  each 
parent  whose  whereabouts  are  known,  except 
where  there  is  reason  to  believe  such  follow- 
up  efforts  would  put  mother  or  child  at  risk), 
providing— 

"(I)  in  the  case  of  a  child  for  whom  pater- 
nity has  not  been  established,  information 
on  the  benefits  of  and  procedures  for  estab- 
lishing paternity;  and 

"(II)  in  the  case  of  a  child  for  whom  pater- 
nity has  been  established  but  child  support 
has  not  been  established,  information  on  the 
benefits  of  and  procedures  for  establishing  a 
child  support  order,  and  an  application  for 
child  support  services;". 

(b)  Enhanced  Federal  Matching.— Section 
455(a)(1)(C)  (42  U.S.C.  655(a)(1)(C))  is  amend- 
ed— 

(1)  by  inserting  "(i)"  before  "laboratory 
costs",  and 


(2)  by  inserting  before  the  semicolon  ".  and 
(il)  costs  of  outreach  programs  designed  to 
encourage  voluntary  acknowledgment  of  pa- 
ternity". 

(c)  Effective  Dates. — (l)  The  amendments 
made  by  subsection  (a)  shall  become  effec- 
tive October  1,  1997. 

(2)  The  amendments  made  by  subsection 
(b)  shall  be  effective  with  respect  to  calendar 
quarters  beginning  on  and  after  October  1, 
1996. 

CHAPTER  6— ESTABLISHMENT  AND 

MODIFICATION  OF  SUPPORT  ORDERS 

SEC.    MSI.    NATIONAL   CHILD    SUPPORT   GUIDE- 
LINES COMMISSION. 

(a)  Establishment.- There  is  hereby  es- 
tablished a  commission  to  be  known  as  the 
"National  Child  Support  Guidelines  Commis- 
sion" (in  this  section  referred  to  as  the 
"Commission"). 

(b)  General  Duties.- The  Commission 
shall  develop  a  national  child  support  guide- 
line for  consideration  by  the  Congress  that  is 
based  on  a  study  of  various  guideline  models, 
the  benefits  and  deficiencies  of  such  models, 
and  any  needed  improvements. 

(c)  Membership.— 

(1)  Number;  appointment.— 

(A)  In  general.— The  Commission  shall  be 
composed  of  12  individuals  appointed  jointly 
by  the  Secretary  of  Health  and  Human  Serv- 
ices and  the  Congress,  not  later  than  Janu- 
ary 15,  1997,  of  which— 

(i)  2  shall  be  appointed  by  the  Chairman  of 
the  Committee  on  Finance  of  the  Senate, 
and  1  shall  be  appointed  by  the  ranking  mi- 
nority member  of  the  Committee; 

(ii)  2  shall  be  appointed  by  the  Chairman  of 
the  Committee  on  Ways  and  Means  of  the 
House  of  Representatives,  and  1  shall  be  ap- 
pointed by  the  ranking  minority  member  of 
the  Committee;  and 

(iii)  6  shall  be  appointed  by  the  Secretary 
of  Health  and  Human  Services. 

(B)  Qualifications  of  members.— Members 
of  the  Commission  shall  have  expertise  and 
experience  in  the  evaluation  and  develop- 
ment of  child  support  guidelines.  At  least  1 
member  shall  represent  advocacy  groups  for 
custodial  parents,  at  least  1  member  shall 
represent  advocacy  groups  for  noncustodial 
parents,  and  at  least  1  member  shall  be  the 
director  of  a  State  program  under  part  D  of 
title  IV  o'  the  Social  Security  Act. 

(2)  Terms  of  office.— Each  member  shall 
be  appointed  for  a  term  of  2  years.  A  vacancy 
In  the  Commission  shall  be  filled  in  the  man- 
ner in  which  the  original  appointment  was 
made. 

(d)  Commission  Powers.  Compensation, 
access  to  Information,  and  Supervision.— 
The  first  sentence  of  subparagraph  (C).  the 
first  and  third  sentences  of  subparagraph 
(D).  subparagraph  (F)  (except  with  respect  to 
the  conduct  of  medical  studies),  clauses  (iij 
and  (iii)  of  subparagraph  (G),  and  subpara- 
graph (H)  of  section  1886(e)(6)  of  the  Social 
Security  Act  shall  apply  to  the  Commission 
in  the  same  manner  in  which  such  provisions 
apply  to  the  Prospective  Payment  Assess- 
ment Commission. 

(e)  Report.— Not  later  than  2  years  after 
the  appointment  of  members,  the  Commis- 
sion shall  submit  to  the  President,  the  Com- 
mittee on  Ways  and  Means  of  the  House  of 
Representatives,  and  the  Committee  on  Fi- 
nance of  the  Senate,  a  recommended  na- 
tional child  support  guideline  and  a  final  as- 
sessment of  issues  relating  to  such  a  pro- 
posed national  child  support  guideline. 

(f)  Termination.— The  Commission  shall 
terminate  6  months  after  the  submission  of 
the  report  described  in  subsection  (e). 


SEC.  »452.  SIMPUnED  PROCESS  FOR  REVIEW 
AND  adjustment  OF  CHILD  SUP- 
PORT ORDERS. 

(a)' 'In  General.— Section  466(a)(l0)  (42 
U.S.C.  666(a)(10))  is  amended  to  read  as  fol- 
lows: 

"(10)  Procedures  for  modification  of  sup- 
port ORDERS.— 

"(AXi)  Procedures  under  which— 

"(I)  every  3  years,  at  the  request  of  either 
parent  subject  to  a  child  support  order,  the 
State  shall  review  and,  as  appropriate,  ad- 
just the  order  in  accordance  with  the  guide- 
lines established  under  section  467(a)  if  the 
amount  of  the  child  supix)rt  award  under  the 
order  differs  from  the  amount  that  would  be 
awarded  in  accordance  with  such  guidelines, 
without  a  requirement  for  any  other  change 
in  circumstances;  and 

"(II)  upon  request  at  any  time  of  either 
parent  subject  to  a  child  support  order,  the 
State  shall  review  and,  as  appropriate,  ad- 
just the  order  in  accordance  with  the  guide- 
lines established  under  section  467(a)  based 
on  a  substantial  change  in  the  circumstances 
of  eitiher  such  parent. 

"(H)  Such  procedures  shall  require  both 
parents  subject  to  a  child  support  order  to  be 
notified  of  their  rights  and  responsibilities 
provided  for  under  clause  (i)  at  the  time  the 
order  Is  issued  and  in  the  annual  information 
exchange  form  provided  under  subparagraph 
(B). 

"(B)  Procedures  under  which  each  child 
support  order  issued  or  modified  in  the  State 
after  the  effective  date  of  this  subparagraph 
shall  require  the  parents  subject  to  the  order 
to  provide  each  other  with  a  complete  state- 
ment of  their  respective  financial  condition 
annually  on  a  form  which  shall  be  estab- 
lished by  the  Secretary  and  provided  by  the 
State.  The  Secretary  shall  establish  regula- 
tions for  the  enforcement  of  such  exchange 
of  inlbrmation.". 

CHAfTER  7— ENFORCEMENT  OF  SUPPORT 
ORDERS 

SEC.  $4»\.  FEDERAL  INCOME  TAX  REFUND  OFF- 
SET. 

(a)  Changed  Order  of  Refund  Distribu- 
tion Under  Internal  Revenue  Code.— Sec- 
tion $402(c)  of  the  Internal  Revenue  Code  of 
1986  i$  amended  by  striking  the  3rd  sentence. 

(b)  Elimination  of  Disparities  in  Treat- 
ment OF  ASSIGNED  AND  NON-ASSIGNED  AR- 
REARAGES.—(1)  Section  464(a)  (42  U.S.C. 
664(a))  is  amended— 

(A)  by  striking  "(a)"  and  inserting  "(a) 
Offset  Authorized.—"; 

(B)  in  paragraph  (1) — 

(i)  in  the  first  sentence,  by  striking  "which 
has  been  assigned  to  such  State  pursuant  to 
section  402(a)(26)  or  section  471(a)(17)":  and 

(ii)  in  the  second  sentence,  by  striking  "in 
accordance  with  section  457  (b)(4)  or  (d)(3)" 
and  inserting  "as  provided  in  paragraph  (2)"; 

(C)  In  paragraph  (2),  to  read  as  follows: 
"(2)    The    State    agency    shall    distribute 

amounts  paid  by  the  Secretary  of  the  Treas- 
ury pursuant  to  paragraph  (1)— 

"(A)  in  accordance  with  section  457(a)(4)  or 
(d)(3).  in  the  case  of  past-due  support  as- 
signed to  a  State  pursuant  to  section 
403(b)(l)(E)(i)  or  471(a)(17):  and 

"(BJ  to  or  on  behalf  of  the  child  to  whom 
the  support  was  owed,  in  the  case  of  past-due 
support  not  so  assigned."; 

(D)  iB  paragraph  (3>— 

(i)  by  striking  "or  (2)"  each  place  it  ap- 
pears; and 

(ii)  In  subparagraph  (B),  by  striking  "under 
paragraph  (2)"  and  inserting  "on  account  of 
past-due  support  described  in  paragraph 
(2)(B)-. 

(2)  Section  464(b)  (42  U.S.C.  664(b))  is 
amended— 


(A)  by  striking  "(b)(1)"  and  inserting  "(b) 
Regulations.—";  and 

(B)  by  striking  paragraph  (2). 

(3)  Section  464(c)  (42  U.S.C.  664(c))  is 
amended— 

(A)  by  striking  "(c)(1)  Except  as  provided 
in  paragraph  (2).  as"  and  inserting  "(c)  Defi- 
nition.—As";  and 

(B)  by  striking  paragraphs  (2)  and  (3). 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  become  effective 
October  1,  1999. 

SEC.   »462.    INTERNAL   REVENUE    SERVICE   COL- 
LECTION OF  ARREARS. 

(a)  Amendment  to  Internal  Revenue 
Code.— Section  6305(a)  of  the  Internal  Reve- 
nue Code  of  1966  is  amended— 

(1)  in  paragraph  (1).  by  inserting  "except  as 
provided  in  paragraph  (5)"  after  "collected"; 

(2)  by  striking  "and"  at  the  end  of  para- 
graph (3); 

(3)  by  striking  the  period  at  the  end  of 
paragraph  (4)  and  inserting  a  comma; 

(4)  by  adding  after  paragraph  (4)  the  follow- 
ing new  paragraph: 

"(5)  no  additional  fee  may  be  assessed  for 
adjustments  to  an  amount  previously  cer- 
tified pursuant  to  such  section  452(b)  with  re- 
spect to  the  same  obligor.";  and 

(5)  by  striking  "Secretary  of  Health.  Edu- 
cation, and  Welfare"  each  place  it  appears 
and  inserting  "Secretary  of  Health  and 
Human  Services". 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  become  effective 
October  1.  1997. 

SEC.    9483.   AUTHORITY   TO   COLLECT   SUPPORT 
FROM  FEDERAL  EMPLOYEES. 

(a)  CONSOUDATION  AND  STREAMLINING  OF 
AUTHORmES.— 

(1)  Section  459  (42  U.S.C.  659)  is  amended  in 
the  caption  by  inserting  "income  withhold- 
ing." before  "garnishment". 

(2)  Section  459(a)  (42  U.S.C.  659(a))  is 
amended— 

(A)  by  striking  "(a)"  and  inserting  "(a) 
Consent  To  Support  Enforcement.- 

(B)  by  striking  "section  207"  and  inserting 
"section  207  of  this  Act  and  38  U.S.C.  5301"; 
and 

(C)  by  striking  all  that  follows  "a  private 
person,"  and  inserting  "to  withholding  in  ac- 
cordance with  State  law  pursuant  to  sub- 
sections (a)(1)  and  (b)  of  section  466  and  regu- 
lations of  the  Secretary  thereunder,  and  to 
any  other  legal  process  brought,  by  a  State 
agency  administering  a  program  under  this 
part  or  by  an  individual  obligee,  to  enforce 
the  legal  obligation  of  such  individual  to 
provide  child  support  or  alimony.". 

(3)  Section  459(b)  (42  U.S.C.  659(b))  is 
amended  to  read  as  follows: 

"(b)  Consent  to  Require.ments  Applica- 
ble TO  Private  Person.—  Except  as  other- 
wise provided  herein,  each  entity  specified  in 
subsection  (a)  shall  be  subject,  with  respect 
to  notice  to  withhold  income  pursuant  to 
subsection  (a)(1)  or  (b)  of  section  466,  or  to 
any  other  order  or  process  to  enforce  support 
obligations  against  an  individual  (if  such 
order  or  process  contains  or  is  accompanied 
by  sufficient  data  to  permit  prompt  identi- 
fication of  the  individual  and  the  moneys  in- 
volved), to  the  same  requirements  as  would 
apply  if  such  entity  were  a  private  person.". 

(4)  Section  459(c)  (42  U.S.C.  659(c))  is  redes- 
ignated and  relocated  as  paragraph  (2)  of 
subsection  (f),  and  is  amended— 

(A)  by  striking  "responding  to  interrog- 
atories pursuant  to  requirements  imposed  by 
section  461(b)(3)"  and  inserting  "taking  ac- 
tions necessary  to  comply  with  the  require- 
ments of  subsection  (A)  with  regard  to  any 
individual";  and 


(B)  by  striking  "any  of  his  duties"  and  all 
that  follows  and  inserting  "such  duties.". 

(5)  Section  461  (42  U.S.C.  661)  is  amended  by 
striking  subsection  (b),  and  section  459  (42 
U.S.C.  659)  is  amended  by  inserting  after  sub- 
section (b)  (as  added  by  paragraph  (3)  of  this 
subsection)  the  following: 

"(c)  Designation  of  Agent;  Response  to 
Notice  or  Process.— (l)  The  head  of  each 
agency  subject  to  the  requirements  of  this 
section  shall— 

"(A)  designate  an  agent  or  agents  to  re- 
ceive orders  and  accept  service  of  process; 
and 

"(B)  publish  (i)  in  the  appendix  of  such  reg- 
ulations, (ii)  in  each  subsequent  republica- 
tion of  such  regulations,  and  (iii)  annually  In 
the  Federal  Register,  the  designation  of  such 
agent  or  agents,  identified  by  title  of  posi- 
tion, mailing  address,  and  telephone  num- 
ber.". 

(6)  Section  459  (42  U.S.C.  659)  is  amended  by 
striking  subsection  (d)  and  by  inserting  after 
subsection  (c)(1)  (as  added  by  paragraph  (5)  of 
this  subsection)  the  following: 

"(2)  Whenever  an  agent  designated  pursu- 
ant to  paragraph  (1)  receives  notice  pursuant 
to  subsection  (a)(1)  or  (b)  of  section  466.  or  is 
effectively  served  with  any  order,  process,  or 
interrogatories,  with  respect  to  an  individ- 
ual's child  support  or  alimony  payment  obli- 
gations, such  agent  shall— 

"(A)  as  soon  as  possible  (but  not  later  than 
fifteen  days)  thereafter,  send  written  notice 
of  such  notice  or  service  (together  with  a 
copy  thereoO  to  such  individual  at  his  duty 
station  or  last-known  home  address: 

"(B)  within  30  days  (or  such  longer  period 
as  may  be  prescribed  by  applicable  State 
law)  after  receipt  of  a  notice  pursuant  to 
subsection  (a)(1)  or  (b)  of  section  466,  comply 
with  all  applicable  provisions  of  such  section 
466;  and 

"(C)  within  30  days  (or  such  longer  period 
as  may  be  prescribed  by  applicable  State 
law)  after  effective  service  of  any  other  such 
order,  process,  or  interrogatories,  respond 
thereto.". 

(7)  Section  461  (42  U.S.C.  661)  is  amended  by 
striking  subsection  (c).  and  section  459  (42 
U.S.C.  659)  is  amended  by  inserting  after  sub- 
section (c)  (as  added  by  paragraph  (5)  and 
amended  by  paragraph  (6)  of  this  subsection) 
the  following: 

"(d)  Priority  of  Claims.— In  the  event 
that  a  governmental  entity  receives  notice 
or  is  served  with  process,  as  provided  in  this 
section,  concerning  amounts  owed  by  an  in- 
dividual to  more  than  one  person— 

"(1)  support  collection  under  section  466(b) 
must  be  given  priority  over  any  other  proc- 
ess, as  provided  in  section  466(b)(7); 

"(2)  allocation  of  moneys  due  or  payable  to 
an  individual  among  claimants  under  section 
466(b)  shall  be  governed  by  the  provisions  of 
such  section  466(b)  and  regulations  there- 
under; and 

"(3)  such  moneys  as  remain  after  compli- 
ance with  subparagraphs  (A)  and  (B)  shall  be 
available  to  satisfy  any  other  such  processes 
on  a  first-come,  first-served  basis,  with  any 
such  process  being  satisfied  out  of  such  mon- 
eys as  remain  after  the  satisfaction  of  all 
such  processes  which  have  been  previously 
served.". 

(8)  Section  459(e)  (42  U.S.C.  659(e))  is 
amended  by  striking  "(e)"  and  Inserting  the 
following: 

"(e)  No  Requirement  To  Vary  Pay  Cy- 
cles.—". 

(9)  Section  459(f)  (42  U.S.C.  659(f))  is  amend- 
ed by  striking  "(f)"  and  inserting  the  follow- 
ing: 

"(f)  Reuef  From  Liability.— <l)". 
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(10)  Section  461(a)  (42  U.S.C.  661(a))  is  re- 
designated and  relocated  as  section  459(g). 
and  is  amended— 

(A)  by  strllting  "(g)"  and  inserting  the  fol- 
lowing: 

■•(g)  Regulations.—";  and 

(B)  by  striking  "section  459"  and  inserting 
"this  section". 

(11)  Section  462  (42  U.S.C.  662)  is  amended 
by  striking  subsection  (f),  and  section  459  (42 
U.S.C.  659)  is  amended  by  inserting  the  fol- 
lowing after  subsection  (g)  (as  added  by  para- 
graph (10)  of  this  subsection): 

"(h)  Moneys  Subject  to  Process.— (l) 
Subject  to  subsection  (i).  moneys  paid  or 
payable  to  an  individual  which  are  consid- 
ered to  be  based  upon  remuneration  for  em- 
ployment, for  purposes  of  this  section— 

"(A)  consist  of— 

"(i)  compensation  paid  or  payable  for  per- 
sonal services  of  such  individual,  whether 
such  compensation  is  denominated  as  wages, 
salary,  commission,  bonus,  pay.  allowances, 
or  otherwise  (including  severance  pay,  sick 
pay.  and  incentive  pay); 

"(ii)  periodic  benefits  (including  a  periodic 
benefit  as  defined  in  section  228(h)(3))  or 
other  payments— 

"(1)  under  the  insurance  system  estab- 
lished by  title  U; 

"(II)  under  any  other  system  or  fund  estab- 
lished by  the  United  States  which  provides 
for  the  payment  of  pensions,  retirement  or 
retired  pay.  annuities,  dependents'  or  survi- 
vors' benefits,  or  similar  amounts  payable  on 
account  of  personal  services  performed  by 
the  individual  or  any  other  individual; 

"(III)  as  compensation  for  death  under  any 
Federal  program; 

"(IV)  under  any  Federal  program  estab- 
lished to  provide  'black  lung'  benefits;  or 

"(V)  by  the  Secretary  of  Veterans  Affairs 
as  pension,  or  as  compensation  for  a  service- 
connected  disability  or  death  (except  any 
compensation  paid  by  such  Secretary  to  a 
former  member  of  the  Armed  Forces  who  is 
in  receipt  of  retired  or  retainer  pay  if  such 
former  member  has  waived  a  portion  of  his 
retired  pay  in  order  to  receive  such  com- 
pensation); and 

"(iil)  worker's  compensation  benefits  paid 
under  Federal  or  State  law;  but 

"(B)  do  not  include  any  payment — 

"(i)  by  way  of  reimbursement  or  otherwise, 
to  defray  expenses  incurred  by  such  individ- 
ual in  carrying  out  duties  associated  with 
his  employment;  or 

"(ij)  as  allowances  for  members  of  the  uni- 
formed services  payable  pursuant  to  chapter 
7  of  title  37.  United  States  Code,  as  pre- 
scribed by  the  Secretaries  concerned  (defined 
by  section  101(5)  of  such  title)  as  necessary 
for  the  efficient  performance  of  duty.". 

(12)  Section  462(g)  (42  U.S.C.  662(g))  Is  re- 
designated and  relocated  as  section  459(i)  (42 
U.S.C.  659(1)). 

(13)(A)  Section  462  (42  U.S.C.  662)  is  amend- 
ed— 

(i)  in  subsection  (e)(1).  by  redesignating 
subparagraphs  (A).  (B).  and  (C)  as  clauses  (i). 
(ii).  and  (ill);  and 

(ii)  in  subsection  (e).  by  redesignating 
parsigraphs  (1)  and  (2)  as  subparagraphs  (A) 
and  (B). 

(B)  Section  459  (42  U.S.C.  659)  is  amended 
by  adding  at  the  end  the  following: 

"(j)  DEFiNmoNS.— For  purposes  of  this  sec- 
tion—". 

(C)  Subsections  (a)  through  (e)  of  section 
462  (42  U.S.C.  662).  as  amended  by  subpara- 
graph (A)  of  this  paragraph,  are  relocated 
and  redesignated  as  paragraphs  (1)  through 
(4).  respectively  of  section  459(j)  (as  added  by 
subpara^rraph    (B)    of    this    paragraph,    (42 


U.S.C.  659(j)),  and  the  left  margin  of  each  of 
such  paragraphs  (1)  through  (4)  is  indented  2 
ems  to  the  right  of  the  left  margin  of  sub- 
section (1)  (as  added  by  paragraph  (12)  of  this 
subsection). 

(b)  Conforming  Amendments.— 

(1 )  To  PART  D  of  title  IV.— Sections  461  and 
462  (42  U.S.C.  661).  as  amended  by  subsection 
(a)  of  this  section,  are  repealed. 

(2)  To  TITLE  5.  UNITED  STATES  CODE.— Sec- 
tion 5520a  of  title  5.  United  States  Code,  is 
amended,  in  subsections  (h)(2)  and  (i).  by 
striking  'sections  459.  461.  and  462  of  the  So- 
cial Security  Act  (42  U.S.C.  659,  661.  and  662) " 
and  inserting  "section  459  of  the  Social  Secu- 
rity Act  (42  U.S.C.  659)". 

(c)  Military  Retired  and  Retainer  Pay.— 
(1)  Definition  of  Court.— Section  1408(a)(1) 
of  title  10.  United  States  Code,  is  amended— 

(A)  by  striking  "and"  at  the  end  of  sub- 
paragraph (B); 

(B)  by  striking  the  period  at  the  end  of 
subparagraph  (C)  and  inserting  ";  and";  and 

(C)  by  adding  after  subparagraph  (C)  the 
following  new  paragraph: 

"(D)  any  administrative  or  judicial  tribu- 
nal of  a  State  competent  to  enter  orders  for 
support  or  maintenance  (including  a  State 
agency  administering  a  State  program  under 
part  D  of  title  FV  of  the  Social  Security 
Act)."; 

(2)  Definition  of  Court  Order.— Section 
140e(a)(2)  of  such  title  is  amended  by  insert- 
ing "or  a  court  order  for  the  payment  of 
child  support  not  included  in  or  accompanied 
by  such  a  decree  or  settlement."  before 
"which—". 

(3)  Public  Payee.— Section  1408(d)  of  such 
title  is  amended — 

(A)  in  the  heading,  by  striking  "to  spouse" 
and  inserting  "to  (or  for  benefit  of)";  and 

(B)  in  paragraph  (1).  in  the  first  sentence, 
by  inserting  "(or  for  the  benefit  of  such 
spouse  or  former  spouse  to  a  State  central 
collections  unit  or  other  public  payee  des- 
ignated by  a  State,  in  accordance  with  part 
D  of  title  IV  of  the  Social  Security  Act.  as 
directed  by  court  order,  or  as  otherwise  di- 
rected in  accordance  with  such  part  D)"  be- 
fore "in  an  amount  sufficient". 

(4)  Relationship  to  Part  D  of  Title  IV.— 
Section  1408  of  such  title  is  amended  by  add- 
ing at  the  end  the  following  new  subsection: 

"(j)  Relationship  to  Other  Laws.— In  any 
case  involving  a  child  support  order  against 
a  member  who  has  never  been  married  to  the 
other  parent  of  the  child,  the  provisions  of 
this  section  shall  not  apply,  and  the  case 
shall  be  subject  to  the  provisions  of  section 
459  of  the  Social  Security  Act.". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  become  effective  6 
months  after  the  date  of  the  enactment  of 
this  Act. 

SEC.  M64.  ENFORCEMENT  OF  CHILD  SUPPORT 
OBLIGATIONS  OF  MEMBERS  OF  THE 
ARMED  FORCES. 

(a)  Availability  of  Locator  Informa- 
•noN.— 

(1)  Maintenance  of  address  informa- 
tion.—The  Secretary  of  Defense  shall  estab- 
lish a  centralized  personnel  locator  service 
that  includes  the  address  of  each  member  of 
the  Armed  Forces  under  the  jurisdiction  of 
the  Secretary.  Upon  request  of  the  Secretary 
of  Transportation,  addresses  for  members  of 
the  Coast  Guard  shall  be  included  in  the  cen- 
tralized personnel  locator  service. 

(2)  Type  of  address.— 

(A)  Residential  address.— Except  as  pro- 
vided in  subparagraph  (B),  the  adclress  for  a 
member  of  the  Armed  Forces  shown  in  the 
locator  service  shall  be  the  residential  ad- 
dress of  that  member. 


(B)  DuTi'  address.- The  address  for  a 
member  of  the  Armed  Forces  shown  in  the 
locator  service  shall  be  the  duty  address  of 
that  member  in  the  case  of  a  member— 

(i)  who  is  permanently  assigned  overseas, 
to  a  vessel,  or  to  a  routinely  deployable  unit; 
or 

(ii)  with  respect  to  whom  the  Secretary 
concerned  makes  a  determination  that  the 
member's  residential  address  should  not  be 
disclosed  due  to  national  security  or  safety 
concerns. 

(3)  Updating  of  locator  iNFORMA-noN.— 
Within  30  days  after  a  member  listed  in  the 
locator  service  establishes  a  new  residential 
address  (or  a  new  duty  address,  in  the  case  of 
a  member  covered  by  paragraph  (2)(B)),  the 
Secretary  concerned  shall  update  the  locator 
service  to  indicate  the  new  address  of  the 
member. 

(4)  AVAILABILITY     OF      INFORMATION.— The 

Secretary  of  Defense  shall  make  information 
regarding  the  address  of  a  member  of  the 
Armed  Forces  listed  in  the  locator  service 
available,  on  request,  to  the  Federal  Parent 
Locator  Service. 

(b)  Facilitating  Granting  of  Leave  for 
attendance  at  Hearings.— 

(1)  Regulations.— The  Secretary  of  each 
military  department,  and  the  Secretary  of 
Transportation  with  respect  to  the  Coast 
Guard  when  it  is  not  operating  as  a  service 
in  the  Navy,  shall  prescribe  regulations  to 
facilitate  the  granting  of  leave  to  a  member 
of  the  Armed  Forces  under  the  jurisdiction 
of  that  Secretary  in  a  case  in  which- 

(A)  the  leave  is  needed  for  the  member  to 
attend  a  hearing  described  in  paragraph  (2); 

(B)  the  member  is  not  serving  in  or  with  a 
unit  deployed  in  a  contingency  operation  (as 
defined  in  section  101  of  title  10.  United 
States  Code);  and 

(C)  the  exigencies  of  military  service  (as 
determined  by  the  Secretary  concerned)  do 
not  otherwise  require  that  such  leave  not  be 
granted. 

(2)  Covered  hearings.- Paragraph  (1)  ap- 
plies to  a  hearing  that  is  conducted  by  a 
court  or  pursuant  to  an  administrative  proc- 
ess established  under  State  law,  in  connec- 
tion with  a  civil  action— 

(A)  to  determine  whether  a  member  of  the 
Armed  Forces  is  a  natural  parent  of  a  child; 
or 

(B)  to  determine  an  obligation  of  a  member 
of  the  Armed  Forces  to  provide  child  sup- 
port. 

(3)  Definitions.— For  purposes  of  this  sub- 
section: 

(A)  The  term  "court"  has  the  meaning 
given  that  term  in  section  1408(a)  of  title  10, 
United  States  Code. 

(B)  The  term  "child  support"  has  the 
meaning  given  such  term  in  section  462  of 
the  Social  Security  Act  (42  U.S.C.  662). 

(c)  Pa\-ment  of  Military  Retired  Pay  in 
Compliance  With  Child  Support  Orders.— 

(1)  Date  of  cer'hfication  of  court 
ORDER.— Section  1408  of  title  10.  United 
States  Code,  is  amended— 

(A)  by  redesignating  subsection  (1)  as  sub- 
section (j);  and 

(B)  by  inserting  after  subsection  (h)  the 
following  new  subsection  (i): 

"(1)  Certification  Date.— It  is  not  nec- 
essary that  the  date  of  a  certification  of  the 
authenticity  or  completeness  of  a  copy  of  a 
court  order  or  an  order  of  an  administrative 
process  established  under  State  law  for  child 
support  received  by  the  Secretary  concerned 
for  the  purposes  of  this  section  be  recent  in 
relation  to  the  date  of  receipt  by  the  Sec- 
retary.". 

(2)  Payments  consistent  with  assign- 
ments    OF     rights     to     states.— Section 


140e(d)(l)  of  such  title  is  amended  by  insert- 
ing afoer  the  first  sentence  the  following:  "In 
the  case  of  a  spouse  or  former  spouse  who, 
pursuant  to  section  403(b)(l)(E)(i)  of  the  So- 
cial Security  Act.  assigns  to  a  State  the 
rights  Of  the  spouse  or  former  spouse  to  re- 
ceive support,  the  Secretary  concerned  may 
make  the  child  support  payments  referred  to 
in  the  preceding  sentence  to  that  State  in 
amounts  consistent  with  that  assignment  of 
rights,''. 

(3)  ARREARAGES  owed  BY  MEMBERS  OF  THE 

unifoemed  services.— Section  1408(d)  of  such 
title  is  amended  by  adding  at  the  end  the  fol- 
lowing new  paragraph: 

"(6)  In  the  case  of  a  court  order  or  an  order 
of  an  administrative  process  established 
under  State  law  for  which  effective  service  is 
made  on  the  Secretary  concerned  on  or  after 
the  date  of  the  enactment  of  this  paragraph 
and  Which  provides  for  payments  from  the 
disposiable  retired  pay  of  a  member  to  satisy 
the  amount  of  child  support  set  forth  in  the 
order,  the  authority  provided  in  paragraph 
(1)  to  make  payments  from  the  disposable  re- 
tired pay  of  a  member  to  satisy  the  amount 
of  child  support  set  forth  in  a  court  order  or 
an  order  of  an  administrative  process  estab- 
lished under  State  law  shall  apply  to  pay- 
ment of  any  amount  of  child  support  arrear- 
ages set  forth  in  that  order  as  well  as  to 
amounts  of  child  support  that  currently  be- 
come due.". 
SEC.  M«S.  MOTOR  VEHICLE  UENS. 

Section  466(a)(4)  (42  U.S.C.  666(a)(4))  is 
amended — 

(1)  Ijjr  striking  "(4)  Procedures"  and  insert- 
ing the  following: 

"(4)  Liens.- 

"(A)  In  general.— Procedures";  and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(B)  Motor  vehicle  liens.— Procedures  for 
placing  liens  for  arrears  of  child  support  on 
motor  vehicle  titles  of  individuals  owing 
such  arrears  equal  to  or  exceeding  two 
months  of  support,  under  which— 

"(i)  any  person  owed  such  arrears  may 
place  such  a  lien; 

"(il')  the  State  agency  administering  the 
program  under  this  part  shall  systematically 
place,  such  liens; 

"(iil)  expedited  methods  are  provided  for— 

"(I)  ascertaining  the  amount  of  arrears; 

"(II)  affording  the  person  owing  the  arrears 
or  other  titleholder  to  contest  the  amount  of 
arreaoiB  or  to  obtain  a  release  upon  fulfilling 
the  support  obligation; 

"(iv)  such  a  lien  has  precedence  over  all 
othet  encumbrances  on  a  vehicle  title  other 
than  B  purchase  money  security  interest; 
and 

"(V)  the  individual  or  State  agency  owed 
the  arrears  may  execute  on.  seize,  and  sell 
the  property  in  accordance  with  State  law.". 
SEC.    »4«6.    VOIDING    OF    FRAUDULENT   TRANS- 
FERS. 

Section  466(a)  (42  U.S.C.  666(a)).  as  amended 
by  sections  9401(a),  9426(a).  9431.  and  9442  of 
this  Act.  is  amended  by  inserting  after  para- 
graph (15)  the  following: 

"(lis)  FRAUDULEaJT  TRANSFERS.— Procedures 
under  which — 

"(A)  the  State  has  in  effect— 

"(i)  the  Uniform  Fraudulent  Conveyance 
Acton981. 

"(ii)  the  Uniform  Fraudulent  Transfer  Act 
of  19B4,  or 

"(til)  another  law,  specifying  indicia  of 
fraufl  which  create  a  prima  facie  case  that  a 
debtor  transferred  income  or  property  to 
avoid  payment  to  a  child  support  creditor, 
whioh  the  Secretary  finds  affords  com- 
parable rights  to  child  support  creditors;  and 


"(B)  in  any  case  in  which  the  State  knows 
of  a  transfer  by  a  child  support  debtor  with 
respect  to  which  such  a  prima  facie  case  is 
established,  the  State  must— 
"(i)  seek  to  void  such  transfer;  or 
"(ii)  obtain  a  settlement  in  the  best  inter- 
ests of  the  child  support  creditor.". 
SEC.   Me7.   STATE    LAW   AUTHORIZING   SUSPEN- 
SION OF  UCENSE8. 

Section  466(a)  (42  U.S.C.  666(a)),  as  amended 
by  sections  9401(a).  9426(a).  9431.  9442,  and  9466 
of  this  Act.  is  amended  by  inserting  after 
paragraph  (16)  the  following: 

"(17)   AUTHORITY   TO  WITHHOLD  OR  SUSPEND 

LICENSES.— Procedures  under  which  the  State 
has  (and  uses  in  appropriate  cases)  authority 
(subject  to  appropriate  due  process  safe- 
guards) to  withhold  or  suspend,  or  to  restrict 
the  use  of  driver's  licenses,  and  professional 
and  occupational  licenses  of  individuals 
owing  overdue  child  support  or  failing,  after 
receiving  appropriate  notice,  to  comply  with 
subpoenas  or  warrants  relating  to  paternity 
or  child  support  proceedings.". 

SEC.  M68.  REPORTING  ARREARAGES  TO  CREDIT 
BUREAUS. 

Section  466(a)(7)  (42  U.S.C.  666(a)(7))  is 
amended  to  read  as  follows: 

"(7)  REPORTING  ARREARAGES  TO  CREDIT  BU- 
REAUS.—(A)  Procedures  (subject  to  safe- 
guards pursuant  to  subparagraph  (B))  requir- 
ing the  State  to  report  periodically  to 
consumer  reporting  agencies  (as  defined  In 
section  603(f)  of  the  Fair  Credit  Reporting 
Act  (15  U.S.C.  1681a(f))  the  name  of  any  ab- 
sent parent  who  is  delinquent  by  90  days  or 
more  in  the  payment  of  support,  and  the 
amount  of  overdue  support  owed  by  such  par- 
ent. 

"(B)  Procedures  ensuring  that,  in  carrying 
out  subparagraph  (A),  information  with  re- 
spect to  an  absent  parent  is  reported- 

"(i)  only  after  such  parent  has  been  af- 
forded all  due  process  required  under  State 
law.  including  notice  and  a  reasonable  oppor- 
tunity to  contest  the  accuracy  of  such  Infor- 
mation; and 

"(ID  only  to  an  entity  that  has  furnished 
evidence  satisfactory  to  the  State  that  the 
entity  Is  a  consumer  repwrtlng  agency.". 

SEC.  9469.  EXTENDED  STATUTE  OF  LIMITA-nON 
FOR  COLLECTION  OF  ARREARAGES. 

(a)  AMENDMENTS.- Section  466(a)(9)  (42 
U.S.C.  666(a)(9))  is  amended— 

(1)  by  striking  "(9)  Procedures"  and  Insert- 
ing the  following: 

"(9)  Legal  treatment  of  arrears.— 
"(A)  FiNALrn'.- Procedures"; 

(2)  by  redesignating  subparagraphs  (A),  (B). 
and  (C)  as  clauses  (i),  (ID.  and  (ill),  respec- 
tively, and  by  indenting  each  of  such  clauses 
2  additional  ems  to  the  right;  and 

(3)  by  adding  after  and  below  subparagraph 
(A),  as  redesignated,  the  following  new  sub- 
paragraph: 

"(B)  Statl"te  OF  LIMITATIONS.— Procedures 
under  which  the  statute  of  limitations  on 
any  arrearages  of  child  support  extends  at 
least  until  the  child  owed  such  support  is  30 
years  of  age.". 

(b)  APPLICATION  OF  Requirement.— The 
amendment  made  by  this  section  shall  not  be 
read  to  require  any  State  law  to  revive  any 
payment  obligation  which  had  lapsed  prior 
to  the  effective  date  of  such  State  law. 

SEC.  9470.  CHARGES  FOR  ARREARAGES. 

(a)  State  Law  Requirement.— Section 
466(a)  (42  U.S.C.  666(a)).  as  amended  by  sec- 
tions 9401(a),  9426(a).  9431.  9442.  9466.  and  9467 
of  this  Act.  Is  amended  by  inserting  after 
paragraph  (17)  the  following: 

"(18)  Charges  for  arrearages.— Proce- 
dures providing  for  the  calculation  and  col- 
lection of  interest  or  penalties  for  arrearages 
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of  child  support,  and  for  distribution  of  such 
interest  or  penalties  collected  for  the  benefit 
of  the  child  (except  where  the  right  to  sup- 
port has  been  assigned  to  the  State).". 

(b)  Regulations.— The  Secretary  of  Health 
and  Human  Services  shall  establish  by  regu- 
lation a  rule  to  resolve  choice  of  law  con- 
flicts arising  In  the  Implementation  of  the 
amendment  made  by  subsection  (a). 

(c)  Conforming  amendment.— Section 
454(21 )  (42  U.S.C.  654(21))  is  repealed. 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  be  effective  with 
respect  to  arrearages  accruing  on  or  after 
October  1.  1996. 

SEC.  9471.  DENIAL  OF  PASSPORTS  FOR  NONPAY- 
MENT OF  CHILD  SUPPORT. 

(a)  HHS  Certification  Procedure.— 
(1)  Secretarial  RESPONsmiLrrY. —Section 
452  (42  U.S.C.  652).  as  amended  by  sections 
9415(a)(3)  and  9417  of  this  Act.  Is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

"(1)  CERTinCATIONS  FOR  PURPOSES  OF  PASS- 
PORT Restrictions.- 

"(1)  In  general.— Where  the  Secretary  re- 
ceives a  certification  by  a  State  agency  in 
accordance  with  the  requirements  of  section 
454(28)  that  an  Individual  owes  arrearages  of 
child  support  in  an  amount  exceeding  J5.000 
or  in  an  amount  exceeding  24  months'  worth 
of  child  support,  the  Secretary  shall  trans- 
mit such  certification  to  the  Secretary  of 
State  for  action  (with  respect  to  denial,  rev- 
ocation, or  limitation  of  passports)  pursuant 
to  section  9471(b)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1995. 

"(2)  Limit  on  LiABiLrrY.— The  Secretary 
shall  not  be  liable  to  an  Individual  for  any 
action  with  respect  to  a  certification  by  a 
State  agency  under  this  section.". 

(2)  State  cse  agency  responsibility.— 
Section  454  (42  U.S.C.  654),  as  amended  by 
sections  9404(a).  9414(h),  and  9422(a)  of  this 
Act,  Is  amended— 

(A)  by  striking  "and"  at  the  end  of  para- 
graph (26); 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (27)  and  inserting  ";  and";  and 

(C)  by  adding  after  paragraph  (27)  the  fol- 
lowing new  ijaragraph: 

"(28)  provide  that  the  Sute  agency  will 
have  in  effect  a  procedure  (which  may  be 
combined  with  the  procedure  for  tax  refund 
offset  under  section  464)  for  certifying  to  the 
Secretary,  for  purposes  of  the  procedure 
under  section  452(1)  (concerning  denial  of 
passports)  determinations  that  Individuals 
owe  arrearages  of  child  support  in  an  amount 
exceeding  $5,000  or  in  an  amount  exceeding  24 
months'  worth  of  child  support,  under  which 
procedure — 

"(A)  each  individual  concerned  Is  afforded 
notice  of  such  determination  and  the  con- 
sequences thereof,  and  an  opportunity  to 
contest  the  determination;  and 

"(B)  the  certification  by  the  State  agency 
Is  furnished  to  the  Secretary  in  such  format, 
and  accompanied  by  such  supporting  docu- 
mentation, as  the  Secretarj'  may  require.". 

(b)  State  Department  Procedure  for  De- 
nial of  Passports.— 

(1)  In  general.— The  Secretary  of  State, 
upon  certification  by  the  Secretary  of  Health 
and  Human  Services,  In  accordance  with  sec- 
tion 452(1)  of  the  Social  Security  Act,  that  an 
individual  owes  arrearages  of  child  support 
In  excess  of  $5,000.  shall  refuse  to  issue  a 
passport  to  such  individual,  and  may  revoke, 
restrict,  or  limit  a  passport  Issued  previously 
to  such  individual. 

(2)  Limit  on  liabilit4'.— The  Secretary  of 
State  shall  not  be  liable  to  an  individual  for 
any  action  with  respect  to  a  certification  by 
a  State  agency  under  this  section. 
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(c)  Effective  Date.— This  section  and  the 
amendments  made  by  this  section  shall  be- 
come effective  October  1,  1996. 

SEC.  M7S.  IMTERNATIONAL  CHILD  SUPPORT  EN- 
FORCEMENT. 

(a)  Sense  of  the  Congress  That  the  Unit- 
ed States  Should  Ratify  the  United  Na- 
tions Convention  of  1956.— It  is  the  sense  of 
the  Congress  that  the  United  States  should 
ratify  the  United  Nations  Convention  of  1956. 

(b)  Treatment  of  International  Child 
Support  Cases  as  Interstate  Cases.— Sec- 
tion 454  (42  U.S.C.  654).  as  amended  by  sec- 
tions 9404(a).  9414(b).  9422(a).  and  9471(a)(2)  of 
this  Act.  is  amended — 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (27): 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (28)  and  inserting  ";  and";  and 

(3)  by  inserting  after  paragraph  (28)  the  fol- 
lowing: 

"(29)  provide  that  the  State  must  treat 
international  child  support  cases  in  the  same 
manner  as  the  State  treats  Interstate  child 
support  cases.". 

SEC.  M73.  SEIZURE  OF  LOTTERY  WINNINGS,  SET- 
TLEMENTS,  PAYOUTS,  AWARDS,  AND 
BEQUESTS,  AND  SALE  OF  FOR- 
FEITED PROPERTY.  TO  PAY  CHILD 
SUPPORT  ARREARAGES. 

Section  466<a)  (42  U.S.C.  666<a)).  as  amended 
by  sections  9401(a).  9426(a).  9431.  9442.  9466, 
9467,  and  9470(a)  of  this  Act,  is  amended  by 
Inserting  after  paragraph  (18)  the  following: 

"(19)  Procedures,  in  addition  to  other  in- 
come withholding  procedures,  under  which  a 
lien  is  Imposed  against  property  with  the  fol- 
lowing effect: 

"(A)  The  distributor  of  the  winnings  from 
a  State  lottery  or  State-sanctioned  or  tribal- 
sanctioned  gambling  house  or  casino  shall— 

"(i)  suspend  payment  of  the  winnings  from 
the  person  otherwise  entitled  to  the  payment 
until  an  inquiry  is  made  to  and  a  response  is 
received  from  the  State  child  support  en- 
forcement agency  as  to  whether  the  person 
owes  a  child  support  arrearage;  and 

"(ii)  if  there  is  such  an  arrearage,  withhold 
from  the  payment  the  lesser  of  the  amount 
of  the  payment  or  the  amount  of  the  arrear- 
age, and  pay  the  amount  withheld  to  the 
agency  for  distribution. 

"(B)  The  person  required  to  make  a  pay- 
ment under  a  policy  of  insurance  or  a  settle- 
ment of  a  claim  made  with  respect  to  the 
policy  shall— 

"(1)  suspend  the  payment  until  an  inquiry 
is  made  to  and  a  response  received  from  the 
agency  as  to  whether  the  person  otherwise 
entitled  to  the  payment  owes  a  child  support 
arrearage;  and 

"(ii)  if  there  is  such  an  arrearage,  withhold 
fi^m  the  payment  the  lesser  of  the  amount 
of  the  payment  or  the  amount  of  the  arrear- 
age, and  pay  the  amount  withheld  to  the 
agency  for  distribution. 

"(C)  The  payor  of  any  amount  pursuant  to 
an  award,  judgment,  or  settlement  in  any  ac- 
tion brought  in  Federal  or  State  court 
shall— 

"(i)  suspend  the  payment  of  the  amount 
until  an  Inquiry  is  made  to  and  a  response  is 
received  from  the  agency  as  to  whether  the 
person  otherwise  entitled  to  the  payment 
owes  a  child  support  arrearage;  and 

"(ii)  if  there  is  such  an  arrearage,  withhold 
ftom  the  payment  the  lesser  of  the  amount 
of  the  payment  or  the  amount  of  the  arrear- 
age, and  pay  the  amount  withheld  to  the 
agency  for  distribution. 

"(D)  If  the  State  seizes  property  forfeited 
to  the  State  by  an  individual  by  reason  of  a 
criminal  conviction,  the  State  shall— 

"(i)  hold  the  property  until  an  inquiry  is 
made  to  and  a  response  is  received  trom  the 
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agency  as  to  whether  the  individual  owes  a 
child  support  arrearage;  and 

"(li)if  there  is  such  an  arrearage,  sell  the 
property  and.  after  satisfying  the  claims  of 
all  other  private  or  public  claimants  to  the 
property  and  deducting  from  the  proceeds  of 
the  sale  the  attendant  costs  (such  as  for  tow- 
ing, storage,  and  the  sale),  pay  the  lesser  of 
the  remaining  proceeds  or  the  amount  of  the 
arrearage  directly  to  the  agency  for  distribu- 
tion. 

"(E)  Any  person  required  to  make  a  pay- 
ment in  respect  of  a  decedent  shall— 

"(i)  suspend  the  payment  until  an  inquiry 
is  made  to  and  a  response  received  from  the 
agency  as  to  whether  the  person  otherwise 
entitled  to  the  payment  owes  a  child  support 
arrearage;  and 

"(ii)  if  there  is  such  an  arrearage,  withhold 
from  the  payment  the  lesser  of  the  amount 
of  the  payment  or  the  amount  of  the  arrear- 
age, and  pay  the  amount  withheld  to  the 
agency  for  distribution.". 

SEC.  M74.  LIABIUTY  OF  GRANDPARENTS  FOR  FI- 
NANCLU,  SUPPORT  OF  CHILDREN  OF 
THEIR  MINOR  CHILDREN. 

Section  466(a)  (42  U.S.C.  666(a)).  as  amended 
by  sections  9401(a).  9426(a).  9431.  9442,  9466. 
9467.  9470(a).  and  9473  of  this  Act.  is  amended 
by  inserting  after  paragraph  (19)  the  follow- 
ing: 

"(20)  Procedures  under  which  each  parent 
of  an  individual  who  has  not  attained  18 
years  of  age  is  liable  for  the  financial  sup- 
port of  any  child  of  the  individual  to  the  ex- 
tent that  the  individual  is  unable  to  provide 
such  support.  The  preceding  sentence  shall 
not  apply  to  the  State  if  the  State  plan  ex- 
plicitly provides  for  such  inapplicability". 

SEC.  M75.  SENSE  OF  THE  CONGRESS  REGARDING 
PROGRAMS  FOR  NONCUSTODLU, 
PARENTS  UNABLE  TO  MEET  CHILD 
SUPPORT  OBUGATIONa 

It  is  the  sense  of  the  Congress  that  the 
States  should  develop  programs,  such  as  the 
program  of  the  State  of  Wisconsin  known  as 
the  -Children's  First  Program",  that  are  de- 
signed to  work  with  noncustodial  parents 
who  are  unable  to  meet  their  child  support 
obligations. 

CHAPTER  8— MEDICAL  SUPPORT 
SEC.   M«l.   TECHNICAL   CORRECTION   TO   ERISA 
DEFINITION     OF     MEDICAL     CHILD 
SUPPORT  ORDER 

(a)  IN  General.— Section  609(a)(2)(B)  of  the 
Employee  Retirement  Income  Security  Act 
of  1974  (29  U.S.C.  1169(a)(2)(B))  is  amended— 

(1)  by  striking  "issued  by  a  court  of  com- 
petent jurisdiction"; 

(2)  by  striking  the  period  at  the  end  of 
clause  (11)  and  inserting  a  comma;  and 

(3)  by  adding,  after  and  below  clause  (ii), 
the  following: 

"if  such  judgment,  decree,  or  order  (I)  is  is- 
sued by  a  court  of  competent  jurisdiction  or 
(II)  is  issued  by  an  administrative  adjudica- 
tor and  has  the  force  and  effect  of  law  under 
applicable  State  law.". 

(b)  Effective  Date.— 

(1)  In  general.— The  amendments  made  by 
this  section  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act. 

(2)  Plan  amendments  not  required  until 
JANUARY  1.  1996.— Any  amendment  to  a  plan 
required  to  be  made  by  an  amendment  made 
by  this  section  shall  not  be  required  to  be 
made  before  the  first  plan  year  beginning  on 
or  after  January  1.  1996.  if— 

(A)  during  the  period  after  the  date  before 
the  date  of  the  enactment  of  this  Act  and  be- 
fore such  first  plan  year,  the  plan  is  operated 
in  accordance  with  the  requirements  of  the 
amendments  made  by  this  section,  and 

(B)  such  plan  amendment  applies  retro- 
actively to  the  period  after  the  date  before 


the  date  of  the  enactment  of  this  Act  and  be- 
fore such  first  plan  year. 

A  plan  shall  not  be  treated  as  failing  to  be 
operated  in  accordance  with  the  provisions 
of  the  plan  merely  because  it  operates  in  ac- 
cordance with  this  paragraph. 

CHAPTER  9— FOOD  STAMP  PROGRAM 
REQUIREMENTS 

SEC.  9491.  COOPERATION  WITH  CHILD  SUPPORT 
AGENCIES. 

Section  6  of  the  Food  Stamp  Act  of  1977  (7 
U.S.C.  2015)  is  amended  adding  at  the  end  the 
following: 

"(i)  Custodial  Parent's  Cooperation 
With  Child  Support  Agencies.— 

"(1)  In  general.— At  the  option  of  a  State 
agency,  subject  to  paragraphs  (2)  and  (3),  no 
natural  or  adoptive  parent  or  other  individ- 
ual (collectively  referred  to  in  this  sub- 
section as  'the  individual')  who  is  living  with 
and  exercising  parental  control  over  a  child 
under  the  age  of  18  who  has  an  absent  parent 
shall  be  eligible  to  participate  in  the  food 
stamp  program  unless  the  individual  cooper- 
ates with  the  State  agency  administering 
the  program  established  under  part  D  of  title 
IV  of  the  Social  Security  Act  (42  U.S.C.  651 
et  seq.)— 

"(A)  in  establishing  the  paternity  of  the 
child  (if  the  child  is  bom  out  of  wedlock); 
and 
"(B)  in  obtaining  support  for— 
"(1)  the  child:  or 

"(ii)  the  individual  and  the  child. 
"(2)  Good  cause  for  noncooperation.— 
Paragraph  (1)  shall  not  apply  to  the  individ- 
ual if  good  cause  is  found  for  refusing  to  co- 
operate, as  determined  by  the  State  agency 
in  accordance  with  standards  prescribed  by 
the  Secretary  in  consultation  with  the  Sec- 
retary of  Health  and  Human  Services.  The 
standards  shall  take  into  consideration  cir- 
cumstances under  which  cooperation  may  be 
against  the  best  interests  of  the  child. 

"(3)  Fees.— Paragraph  (1)  shall  not  require 
the  payment  of  a  fee  or  other  cost  for  serv- 
ices provided  under  part  D  of  title  IV  of  the 
Social  Security  Act  (42  U.S.C.  651  et  seq.). 

"(j)  Non-Custodial  Parent's  Cooperation 
With  Child  Support  Agencies.— 

"(1)  In  general.— At  the  option  of  a  Sute 
agency,  subject  to  paragraphs  (2)  and  (3).  a 
putative  or  identified  non-custodial  parent 
of  a  child  under  the  age  of  18  (referred  to  in 
this  subsection  as  'the  individual')  shall  not 
be  eligible  to  participate  in  the  food  stamp 
program  if  the  individual  refuses  to  cooper- 
ate with  the  State  agency  administering  the 
program  established  under  part  D  of  title  IV 
of  the  Social  Security  Act  (42  U.S.C.  651  et 
seq.)— 

"(A)  in  establishing  the  paternity  of  the 
child  (if  the  child  is  born  out  of  wedlock); 
and 
"(B)  in  providing  support  for  the  child. 
"(2)  Refusal  to  cooperate.— 
"(A)  Guidelines.— The  Secretary,  in  con- 
sultation with  the  Secretary  of  Health  and 
Human  Services,  shall  develop  guidelines  on 
what    constitutes    a    refusal    to    cooperate 
under  paragraph  (1). 

"(B)  Procedures.— The  State  agency  shall 
develop  procedures,  using  guidelines  devel- 
oped under  subparagraph  (A),  for  determin- 
ing whether  an  individual  is  refusing  to  co- 
operate under  paragraph  (1). 

"(3)  Fees.— Paragraph  d)  shall  not  require 
the  payment  of  a  fee  or  other  cost  for  serv- 
ices provided  under  part  D  of  title  IV  of  the 
Social  Security  Act  (42  U.S.C.  651  et  seq.). 

"(4)  Privacy.— The  State  agency  shall  pro- 
vide safeguards  to  restrict  the  use  of  infor- 
mation collected  by  a  State  agency  admin- 
istering the  program  established  under  part 


D  of  titJe  IV  of  the  Social  Security  Act  (42 
U.S.C.  661  et  seq.)  to  purposes  for  which  the 
information  is  collected.". 

SEC.  WW.  DISQUAUFICATION  FOR  CHILD  SUP- 
PORT ARREARS. 

Section  6  of  the  Food  Stamp  Act  of  1977  (7 
U.S.C.  J015).  as  amended  by  section  9191  of 
this  Act.  is  amended  by  adding  at  the  end 
the  following: 

"(k)  DISQUAUFICATION  FOR  CHILD  SUPPORT 
ARREARS.- 

"(1)  In  general.— At  the  option  of  a  Sute 
agency,  except  as  provided  in  piaragraph  (2). 
no  indlTidual  shall  be  eligible  to  participate 
in  the  food  stamp  program  as  a  member  of 
any  hoasehold  during  any  month  that  the  in- 
dividual Is  delinquent  in  any  payment  due 
under  a  court  order  for  the  support  of  a  child 
of  the  individual. 

"(2)  Exceptions.— Paragraph  (1)  shall  not 
apply  If— 

"(A)  a  court  is  allowing  the  individual  to 
delay  payment;  or 

"(B)  the  individual  is  complying  with  a 
payment  plan  approved  by  a  court  or  the 
State  agency  desigmated  under  part  D  of  title 
IV  of  the  Social  Security  Act  (42  U.S.C.  651 
et  seq.)  to  provide  support  for  the  child  of 
the  individual.". 

CHAPTER  10— EFFECT  OF  ENACTMENT 
SEC.  M«e.  EFFECTIVE  DATES. 

(a)  In  General.— Elxcept  as  otherwise  spe- 
cifically provided  (but  subject  to  subsections 
(b)anfl(c))— 

(1)  provisions  of  this  title  requiring  enact- 
ment or  amendment  of  State  laws  under  sec- 
tion 4)66  of  the  Social  Security  Act,  or  revi- 
sion of  State  plans  under  section  454  of  such 
Act.  shall  be  effective  with  respect  to  periods 
beginning  on  and  after  October  1.  1996;  and 

(2)  all  other  provisions  of  this  title  shall 
become  effective  upon  enactment. 

(b)  Grace  Period  for  State  Law 
Changes.- The  provisions  of  this  title  shall 
become  effective  with  respect  to  a  State  on 
the  later  of— 

(1)  the  date  specified  in  this  title,  or 

(2)  Che  effective  date  of  laws  enacted  by  the 
legislature  of  such  State  implementing  such 
provisions. 

but  in  no  event  later  than  the  first  day  of  the 
first  calendar  quarter  beginning  after  the 
close  of  the  first  regular  session  of  the  State 
legislature  that  begins  after  the  date  of  en- 
actment of  this  Act.  For  purposes  of  the  pre- 
vious sentence,  in  the  case  of  a  State  that 
has  a  2-year  legislative  session,  each  year  of 
such  session  shall  be  deemed  to  be  a  separate 
regular  session  of  the  Sute  legislature. 

(c)  Grace  Period  for  State  Constitu- 
tional Amendment.— A  sute  shall  not  be 
found  out  of  compliance  with  any  require- 
ment enacted  by  this  title  if  it  is  unable  to 
compBy  without  amending  the  Sute  con- 
stitution until  the  earlier  of— 

(1)  the  date  one  year  after  the  effective 
date  of  the  necessary  SUte  constitutional 
amendment,  or 

(2)  the  date  five  years  after  enactment  of 
this  title. 

SEC.  HM.  SEVERABIUTV. 

If  any  provision  of  this  title  or  the  applica- 
tion thereof  to  any  person  or  circumsunce  is 
held  invalid,  the  invalidity  shall  not  affect 
other  provisions  or  applications  of  this  title 
which  can  be  given  effect  without  regard  to 
the  invalid  provision  or  application,  and  to 
this  end  the  provisions  of  this  title  shall  be 
severable. 


Subtitle  E— Teen  Pregnancy  And  Family 
Stability 

SEC.  9501.  state  OPTION  TO  DENY  TEMPORARY 
EMPLOYMENT  ASSISTANCE  FOR  AD- 
DITIONAL CHILDREN. 

(a)  In  General.— Section  402(d)(1).  as  added 
by  section  9101(a)  of  this  Act,  is  amended— 

(1)  by  striking  "(1)  Determination  of 
need.—"  and  inserting  the  following: 

"(1)  Determination  of  need.— 
"(A)  In  general.—";  and 

(2)  by  adding  at  the  end  the  following: 
"(B)  Optional  denial  of  assistance  to 

families  having  additional  children  while 
receivino  assistance.- At  the  option  of  the 
Sute,  the  Sute  plan  may  provide  that— 

"(i)(I)  a  child  shall  not  be  considered  a 
needy  child  if  the  child  is  bom  (other  than  as 
a  result  of  rape  or  incest)  to  a  member  of  a 
family— 

"(aa)  while  the  family  was  a  recipient  of 
assistance  under  the  Sute  plan;  or 

'•(bb)  during  the  6-month  period  ending 
with  the  date  the  family  applied  for  such  as- 
sisUnce;  and 

"(II)  if  the  value  of  assisunce  to  a  family 
under  the  Sute  plan  approved  under  this 
part  is  reduced  by  reason  of  subclause  (I), 
each  member  of  the  family  shall  be  consid- 
ered to  be  receiving  such  assisunce  for  pur- 
poses of  eligibility  for  medical  assisunce 
under  the  Sute  plan  approved  under  title 
XIX  for  so  long  as  assisunce  to  the  family 
under  the  Sute  plan  approved  under  this 
part  would  otherwise  not  be  so  reduced;  and 

"(11)  if  the  Sute  exercises  the  option,  the 
Sute  may  provide  the  family  with  vouchers, 
in  amounts  not  exceeding  the  amount  of  any 
such  reduction  in  assisunce.  that  may  be 
used  only  to  pay  for  particular  goods  and 
services  specified  by  the  SUte  as  suiuble  for 
the  care  of  the  child  of  the  parent  (such  as 
diapers,  clothing,  or  school  supplies).". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  of  this  section  shall 
Uke  effect  in  the  same  manner  as  the 
amendment  made  by  section  9101(a)  ukes  ef- 
fect. 

SEC.  9502.  SUPERVISED  LIVING  ARRANGEMENTS 
FOR  MINORS. 

(a)  In  General.— Section  402(c),  as  added 
by  section  9101(a)  of  this  Act.  is  amended  by 
adding  at  the  end  the  following: 

"(8)  Supervised  living  arrangements  for 
minors.— The  Sute  plan  shall  provide  that^ 

"(A)  except  as  provided  in  subparagraph 
(B).  in  the  case  of  any  individual  who  is 
under  age  18  and  has  never  married,  and  who 
has  a  needy  child  in  his  or  her  care  (or  is 
pregnant  and  is  eligible  for  temporary  em- 
ployment assisunce  under  the  Sute  plan)— 

"(i)  such  Individual  may  receive  such  as- 
sistance for  the  individual  and  such  child  (or 
for  herself  in  the  case  of  a  pregnant  woman) 
only  if  such  individual  and  child  (or  such 
pregnant  woman)  reside  in  a  place  of  resi- 
dence mainuined  by  a  parent,  legal  guard- 
ian, or  other  adult  relative  of  such  individual 
as  such  parent's,  guardian's,  or  adult  rel- 
ative's own  home;  and 

"(ii)  such  assisunce  (where  possible)  shall 
be  provided  to  the  parent,  legal  guardian,  or 
other  adult  relative  on  behalf  of  such  indi- 
vidual and  child;  and 

"(B)(i)  in  the  case  of  an  individual  de- 
scribed in  clause  (ii) — 

"(I)  the  Sute  agency  shall  assist  such  indi- 
vidual in  locating  an  appropriate  adult-su- 
pervised supportive  living  arrangement  uk- 
ing  into  consideration  the  needs  and  con- 
cerns of  the  individual,  unless  the  SUte 
agency  determines  that  the  individual's  cur- 
rent living  arrangement  is  appropriate,  and 
thereafter  shall  require  that  the  individual 
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(and  child,  if  any)  reside  in  such  living  ar- 
rangement 85  a  condition  of  the  continued 
receipt  of  assisunce  under  the  plan  (or  in  an 
alternative  appropriate  arrangement,  should 
circumsunces  change  and  the  current  ar- 
rangement cease  to  be  appropriate ).  or 

'(II)  if  the  Sute  agency  is  unable,  after 
making  diligent  efforu.  to  locate  any  such 
appropriate  living  arrangement,  the  Sute 
agency  shall  provide  for  comprehensive  case 
management,  monitoring,  and  other  social 
services  consistent  with  the  best  interests  of 
the  individual  (and  child)  while  living  inde- 
pendently (as  determined  by  the  Sute  agen- 
cy); and 

"(ii)  for  purposes  of  clause  (i),  an  individ- 
ual is  described  in  this  clause  if— 

"(I)  such  individual  has  no  parent  or  legal 
guardian  of  his  or  her  own  who  is  living  and 
whose  whereabouts  are  known; 

"(II)  no  living  parent  or  legal  guardian  of 
such  individual  allows  the  individual  to  live 
in  the  home  of  such  parent  or  guardian; 

"(III)  the  sute  agency  determines  that  the 
physical  or  emotional  health  of  such  individ- 
ual or  any  needy  child  of  the  individual 
would  be  jeopardized  if  such  individual  and 
such  needy  child  lived  in  the  same  residence 
with  such  Individual's  own  parent  or  legal 
gruardian;  or 

"(IV)  the  sute  agency  otherwise  deter- 
mines (in  accordance  with  regulations  issued 
by  the  SecreUry)  that  it  is  in  the  best  inter- 
est of  the  needy  child  to  waive  the  require- 
ment of  subparagraph  (A)  with  respect  to 
such  individual.". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  of  this  section  shall 
uke  effect  in  the  same  manner  as  the 
amendment  made  by  section  9101(a)  ukes  ef- 
fect. 

SEC.  9503.  NATIONAL  CLEARINGHOUSE  ON  ADO- 
LESCENT PREGNANCY. 

(a)  Ln  General.— Title  XX  (42  U.S.C.  1397- 
13970,  as  amended  by  section  9205(b)  of  this 
Act.  is  amended  by  adding  at  the  end  the  fol- 
lowing: 

-SEC.  2010.  NA-nONAL  CLEARINGHOUSE  ON  ADO- 
LESCENT PREGNANCY. 

"(a)  NA-noNAL  Clearinghouse  on  adoles- 
cent Pregnancy.— 

"(1)  Estabushment.— The  responsible  Fed- 
eral officials  shall  esublish.  through  grant 
or  contract,  a  national  center  for  the  collec- 
tion and  provision  of  programmatic  informa- 
tion and  technical  assisunce  that  relates  to 
adolescent  pregnancy  prevention  programs, 
to  be  known  as  the  'National  Clearinghouse 
on  Adolescent  Pregnancy  Prevention  Pro- 
grams'. 

"(2)  Functions.— The  national  center  es- 
Ublished  under  paragraph  (1)  shall  serve  as  a 
national  information  and  daU  clearing- 
house, and  as  a  training,  technical  assist- 
ance, and  material  development  source  for 
adolescent  pregnancy  prevention  programs. 
Such  center  shall — 

"(A)  develop  and  mainuin  a  system  for 
disseminating  information  on  all  types  of  ad- 
olescent pregnancy  prevention  program  and 
on  the  sute  of  adolescent  pregnancy  preven- 
tion program  development,  including  infor- 
mation concerning  the  most  effective  model 
programs; 

"(B)  develop  and  sponsor  a  variety  of  train- 
ing institutes  and  curricula  for  adolescent 
pregnancy  prevention  program  suff; 

"(C)  identify  model  programs  representing 
the  various  types  of  adolescent  pregnancy 
prevention  programs; 

"(D)  develop  technical  assisunce  mate- 
rials and  activities  to  assist  other  entities  in 
esublishing  and  improving  adolescent  preg- 
nancy prevention  programs; 
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"(E)  develop  networks  of  adolescent  preg- 
nancy prevention  progTEmis  for  the  purpose 
of  sharing  and  disseminating  information; 
and 

"(F)  conduct  such  other  activities  as  the 
responsible  Federal  officials  find  will  assist 
in  developing  and  carrying  out  programs  or 
activities  to  reduce  adolescent  pregnancy. 

"(b)  Funding.— The  responsible  Federal  of- 
ficials shall  make  grants  to  eligible  entities 
for  the  establishment  and  operation  of  a  Na- 
tional Clearinghouse  on  Adolescent  Preg- 
nancy Prevention  Programs  under  sub- 
section (a)  so  that  in  the  aggregate  the  ex- 
penditures for  such  grants  do  not  exceed 
$2,000,000  for  fiscal  year  1996.  $4,000,000  for  fis- 
cal year  1997.  $8,000,000  for  fiscal  year  1998 
and  $10,000,000  for  fiscal  year  1999  and  eacli 
subsequent  fiscal  year. 
"(c)  Definitions.— As  used  in  this  section: 
"(1)  ADOLESCENTS.— The  term  'adolescents' 
means  youth  who  are  ages  10  through  19. 

"(2)  EUGIBLE  ENTrry.- The  term  'eligible 
entity'  means  a  partnership  that  includes— 

"(A)  a  local  education  agency,  acting  on 
behalf  of  one  or  more  schools,  together  with 
"(B)  one  or  more  community-baaed  organi- 
zations, institutions  of  higher  education,  or 
public  or  private  agencies  or  organizations. 

"(3)  Ei.iGiBLE  AREA.— The  term  'eligible 
area'  means  a  school  attendance  area  in 
which— 

"(A)  at  least  75  percent  of  the  children  are 
from  low-income  families  as  that  term  is 
used  in  part  A  of  title  I  of  the  Elementary 
and  Secondary  Education  Act  of  1965:  or 

"(B)  the  number  of  children  receiving  as- 
sistance under  a  State  plan  approved  under 
part  A  of  title  IV  of  this  Act  is  substantial  as 
determined  by  the  responsible  Federal  offi- 
cials: or 

"(C)  the  unmarried  adolescent  birth  rate  is 
high,  as  determined  by  the  responsible  Fed- 
eral officials. 

"(4)  School.— The  term  'school'  means  a 
public  elementary,  middle,  or  secondary 
school. 

"(5)  Responsible  federal  officials.- The 
term  'responsible  Federal  officials'  means 
the  Secretary  of  Education,  the  Secretary  of 
Health  and  Human  Services,  and  the  Chief 
Executive  Officer  of  the  Corporation  for  Na- 
tional and  Community  Service.". 

(b)  Effective  DATE.-The  "amendment 
made  by  this  section  shall  become  effective 
January  1.  1996. 

SEC.  M04.  REQUIRED  COMPLETION  OF  HIGH 
SCHOOL  OR  OTHER  TRAINING  FOR 
TEENAGE  PARENTS- 

(a)  Ln  General.— Section  403(b)(1)(D).  as 
added  by  section  9101(a)  of  this  Act  is 
amended— 

(1)  by  inserting  "(1)"  after  "(D)";  and 

(2)  by  adding  at  the  end  the  following: 
"(ii)  in  the  case  of  a  client  who  is  a  custo- 
dial parent  who  is  under  age  18  (or  age  19.  at 
the  option  of  the  State),  has  not  successfully 
completed  a  high-school  education  (or  its 
equivalent),  and  is  required  to  participate  in 
the  Work  First  program  (including  an  indi- 
vidual who  would  otherwise  be  exempt  from 
participation  in  the  program),  shall  provide 
that — 

"(I)  such  parent  participate  in— 

"(aa)  educational  activities  directed  to- 
ward the  attainment  of  a  high  school  di- 
ploma or  its  equivalent  on  a  full-time  (as  de- 
fined by  the  educational  provider)  basis;  or 

"(bb)  an  alternative  educational  or  train- 
ing program  on  a  full-time  (as  defined  by  the 
provider)  basis;  and 

"(H)  child  care  be  provided  in  accordance 
with  section  2009  with  respect  to  the  fam- 
ily.". 
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(b)  State  Option  To  Provide  Addi-honal 
Incentives  and  Penalties  to  Encourage 
Teen  Parents  to  Complete  High  School 
AND  Participate  in  Parenting  Acnvi-nEs.— 
(1)  State  plan.— Section  403(b)(1)(D).  as 
amended  by  subsection  (a)  of  this  section,  is 
amended  by  adding  at  the  end  the  following: 
"(Hi)  at  the  option  of  the  State,  may  pro- 
vide that  the  client  who  is  a  custodial  parent 
or  pregnant  woman  who  is  under  age  19  (or 
age  21,  at  the  option  of  the  State)  participate 
in  a  program  of  monetary  incentives  and 
penalties  which— 

"(I)  may.  at  the  option  of  the  SUte,  re- 
quire full-time  participation  by  such  custo- 
dial parent  or  pregnant  woman  in  secondary 
school  or  equivalent  educational  activities, 
or  participation  in  a  course  or  program  lead- 
ing to  a  skills  certificate  found  appropriate 
by  the  State  agency  or  parenting  education 
activities  (or  any  combination  of  such  ac- 
tivities and  secondary  education); 

"(II)  shall  require  that  the  needs  of  such 
custodial  parent  or  pregnant  woman  be  re- 
viewed and  the  program  assure  that,  either 
in  the  initial  development  or  revision  of  such 
individual's  individual  responsibility  plan 
there  will  be  included  a  description  of  the 
services  that  will  be  provided  to  the  client 
and  the  way  in  which  the  program  and  serv- 
ice providers  will  coordinate  with  the  edu- 
cational or  skills  training  activities  In  which 
the  client  is  participating; 

"(ni)  shall  provide  monetary  incentives 
(to  be  treated  as  assistance  under  the  Sute 
plan)  for  more  than  minimally  acceptable 
performance  of  required  educational  activi- 
ties; 

"(IV>  shall  provide  penalties  (which  may  be 
those  required  by  subsection  (e)  or.  with  the 
approval  of  the  Secretary,  other  monetary 
penalties  that  the  State  finds  will  better 
achieve  the  objectives  of  the  program)  for 
less  than  minimally  accepuble  performance 
of  required  activities; 

"(V)  shall  provide  that  when  a  monetary 
incentive  is  payable  because  of  the  more 
than  minimally  acceptable  performance  of 
required  educational  activities  by  a  custo- 
dial parent,  the  incentive  be  paid  directly  to 
such  parent,  regardless  of  whether  the  State 
agency  makes  payment  of  assistance  under 
the  State  plan  directly  to  such  parent;  and 

"(VI)  for  purposes  of  any  other  Federal  or 
federally-assisted  program  based  on  need, 
shall  not  consider  any  moneUry  incentive 
paid  under  the  State  plan  as  income  in  deter- 
minmg  a  family's  eligibility  for  or  amount 
of  benefits  under  such  program,  and  if  assist- 
ance is  reduced  by  reason  of  a  penalty  under 
this  clause,  such  other  program  shall  treat 
the  family  involved  as  if  no  such  penalty  has 
been  applied.". 

(c)  Effective  DATE.-The  amendments 
made  by  this  section  shall  take  effect  in  the 
same  manner  as  the  amendment  made  by 
section  9101(a)  takes  effect. 


October  20,  1995 


October  20,  1995 
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(B)  the  biological  parent  of  the  child  has 
legal  custody  of  the  child  and  marries  an  in- 
dividual who  legally  adopts  the  child; 

(2)  the  individual  is  a  biological  and  custo- 
dial parent  of  another  child  who  was  not 
bom  out-of-wedlock;  or 

(3)  eligibility  for  such  Federal  housing  as- 
sistance is  based  in  whole  or  in  part  on  any 
disability  or  handicap  of  a  member  of  the 
household. 


SEC.  B505.  DENIAL  OF  FEDERAL  HOUSING  BENE- 
FITS TO  MINORS  WHO  BEAR  CHIL- 
DREN OUT-OF-WEDLOCK. 


(a)  Prohibition  of  Assistance.— Notwith- 
standing any  other  provision  of  law,  a  house- 
hold whose  head  of  household  is  an  Individ- 
ual who  has  borne  a  child  out-of-wedlock  be- 
fore attaining  18  years  of  age  may  not  be 
provided  Federal  housing  assistance  for  a 
dwelling  unit  until  attaining  such  age  un- 
less— 

(1)  after  the  birth  of  the  child— 

(A)  the  individual  marries  an  individual 
who  has  been  determined  by  the  relevant 
SUte  to  be  the  biological  father  of  the  child- 
or 


(b)  Definitions.— For  purposes  of  this  sec- 
tion, the  following  definitions  shall  apply: 

(1)  Covered  program.— The  term  "covered 
program"  means— 

(A)  the  program  of  rental  assistance  on  be- 
half of  low-income  families  provided  under 
section  8  of  the  United  SUtes  Housing  Act  of 
1937  (42  U.S.C.  14370; 

(B)  the  public  housing  program  under  title 
1  of  the  United  States  Housing  Act  of  1937  (42 
U.S.C.  1437etseq.); 

(C)  the  program  of  rent  supplement  pay- 
ments on  behalf  of  qualified  tenants  pursu- 
ant to  contracts  entered  into  under  section 
101  of  the  Housing  and  Urban  Development 
Act  of  1965  (12  U.S.C.  1701s); 

(D)  the  program  of  interest  reduction  pay- 
ments pursuant  to  contracts  entered  into  by 
the  Secretary  of  Housing  and  Urban  Develop- 
ment under  section  236  of  the  National  Hous- 
ing Act  (12  U.S.C.  1715Z-1); 

(E)  the  program  for  mortgage  msurance 
provided  pursuant  to  sections  221(d)  (3)  or  (4) 
of  the  National  Housing  Act  (12  U.S.C 
17151(d))  for  multifamlly  housing  for  low-  antl 
moderate-Income  families; 

(F)  the  rural  housing  loan  program  under 
section  502  of  the  Housing  Act  of  1949  (42 
U.S.C.  1472); 

(G)  the  rural  housing  loan  guarantee  pro- 
gram under  section  502(h)  of  the  Housing  Act 
of  1949  (42  U.S.C.  1472(h)); 

(H)  the  loan  and  grant  programs  under  sec- 
tion 504  of  the  Housing  Act  of  1949  (42  U.S.C. 
1474)  for  repairs  and  improvements  to  rural 
dwellings; 

(I)  the  program  of  loans  for  rental  and  co- 
operative rural  housing  under  section  515  of 
the  Housing  Act  of  1949  (42  U.S.C.  1485); 

(J)  the  program  of  rental  assistance  pay- 
ments pursuant  to  contracts  entered  into 
under  section  521(a)(2)(A)  of  the  Housing  Act 
of  1949  (42  U.S.C.  1490a(a)(2)(A)); 

(K)  the  loan  and  assistance  programs  under 
sections  514  and  516  of  the  Housing  Act  of 
1949  (42  U.S.C.  1484.  1486)  for  housing  for  farm 
labor; 

(L)  the  program  of  grants  and  loans  for 
mutual  and  self-help  housing  and  technical 
assistance  under  section  523  of  the  Housing 
Act  of  1949  (42  U.S.C.  1490c); 

(M)  the  program  of  grants  for  preservation 
and  rehabilitation  of  housing  under  section 
533  of  the  Housing  Act  of  1949  (42  U  S  C 
1490m);  and 

(N)  the  program  of  site  loans  under  section 
524  of  the  Housing  Act  of  1949  (42  U  S  C 
1490d). 

(2)  Covered  PROJEcr.-The  term  "covered 
project"  means  any  housing  for  which  Fed- 
eral housing  assistance  is  provided  that  is 
attached  to  the  project  or  specific  dwelling 
units  in  the  project. 

(3)  Federal  housing  assistance —The 
term  "Federal  housing  assistance"  means— 

(A)  assistance  provided  under  a  covered 
program  in  the  form  of  any  contract,  grant 
loan,  subsidy,  cooperative  agreement,  loan 
or  mortgage  guarantee  or  insurance,  or  other 
financial  assistance;  or 

(B)  occupancy  in  a  dwelling  unit  that  is— 
(i>  provided  assistance  under  a  covered  oro- 

gram;  or 


(ii)  located  in  a  covered  project  and  subject 
to  occupancy  limitations  under  a  covered 
program  that  are  based  on  income. 

(4)  S^ate.— The  term  "State"  means  the 
States  of  the  United  States,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  tbe  Commonwealth  of  the  Northern 
Mariana  Islands,  Guam,  the  Virgin  Islands, 
American  Samoa,  and  any  other  territory  or 
possession  of  the  United  States. 

(c)  Umitations  on  APPLICABILITY.— Sub- 
section <a)  shall  not  apply  to  Federal  hous- 
ing assistance  provided  for  a  household  pur- 
suant to  an  application  or  request  for  such 
assistance  made  by  such  household  before 
the  effective  date  of  this  Act  if  the  household 
was  receiving  such  assistance  on  the  effec- 
tive date  of  this  Act. 

SEC.  MIW.  STATE  OPTION  TO  DENY  TEMPORARY 
EMPLOYMENT  ASSISTANCE  TO 
MINOR  PARENTS. 

(a)  In  General.— Section  402(d)(1),  as  added 
by  section  9101(a)  of  this  Act  and  as  amended 
by  section  9501(a)  of  this  Act.  is  amended  by 
adding  at  the  end  the  following: 

"(C)  Optional  denial  of  assistance  to 
MINOR  parents.— At  the  option  of  the  State, 
the  State  plan  may  provide  thatr- 

"(i)(I)  in  determining  the  need  of  a  family, 
the  State  may  disregard  the  needs  of  any 
family  member  who  is  a  parent  and  has  not 
attained  18  years  of  age  or  such  lesser  age  as 
the  State  may  prescribe;  and 

"(II)  If  the  value  of  the  assistance  provided 
to  a  family  under  the  State  plan  approved 
under  this  part  is  reduced  by  reason  of  sub- 
clause (I),  each  member  of  the  family  shall 
be  considered  to  be  receiving  such  assistance 
for  purposes  of  eligibility  for  medical  assist- 
ance onder  the  State  plan  approved  under 
title  XDC  for  so  long  as  such  assistance  under 
the  State  plan  approved  under  this  part 
would  otherwise  not  be  so  reduced;  and 

"(ii)  If  the  State  exercises  the  option,  the 
State  may  provide  the  family  with  vouchers, 
in  amounts  not  exceeding  the  value  of  any 
such  reduction  in  assistance,  that  may  be 
used  only  to  pay  for- 

"(I)  particular  goods  and  services  specified 
by  the  State  as  suitable  for  the  care  of  the 
child  of  the  parent  (such  as  diapers,  clothing, 
or  crifcs);  and 

"(II)  the  costs  associated  with  a  maternity 
home,  foster  home,  or  other  adult-supervised 
supportive  living  arrangement  in  which  the 
parent  and  the  child  live.". 

(b)     Effective     DATE.-The     amendment 
made  by  subsection  (a)  shall  take  effect  in 
the  same  manner  in  which  the  amendment 
made  by  section  9101(a)  takes  effect. 
Title  IX.  Subtitle  F 

Subtitle  F— SSI  Reform 
SEC.  M*!.  DEFINITION  AND  ELIGIBIUTV  RULES. 

(a)  Definition  of  Childhood  Disability.- 
Secti<5t  1614(a)(3)  (42  U.S.C.  1382c(a)(3))  is 
amended- 

(1)  in  subparagraph  (A),  by  striking  "An  in- 
dividual" and  inserting  "Except  as  provided 
in  subparagraph  (C),  an  individual"; 

(2)  in  subparagraph  (A),  by  striking  "(or,  in 
the  case  of  an  individual  under  the  age  of  18. 
if  he  suffers  from  any  medically  determina- 
ble physical  or  mental  impairment  of  com- 
parable severity)"; 

(3)  by  redesignating  subparagraphs  (C) 
through  (H)  as  subparagraphs  (D)  through  (I), 
respectively; 

(4)  by  inserting  after  subparagraph  (B)  the 
following  new  subparagraph: 

"(C)  An  individual  under  the  age  of  18  shall 
be  considered  disabled  for  the  purposes  of 
this  title  if  that  individual  has  a  medically 
determinable  physical  or  mental  impair- 
ment, which  results  in  marked  and  severe 


functional  limitations,  and  which  can  be  ex- 
pected to  result  in  death  or  which  has  lasted 
or  can  be  expected  to  last  for  a  continuous 
period  of  not  less  than  12  months.";  and 

(5)  in  subparagraph  (F),  as  so  redesignated 
by  paragraph  (3)  of  this  subsection,  by  strik- 
ing ■■(D)"  and  inserting  "(E)". 

(b)  Changes  to  Childhood  SSI  Regula- 
tions.— 

(1)  Modification  to  medical  criteria  for 
evaluation  of  mental  and  emotional  dis- 
orders.—The  Commissioner  of  Social  Secu- 
rity shall  modify  sections  112.00C.2.  and 
112.02B.2.c.(2)  of  appendix  1  to  subpart  P  of 
part  404  of  title  20,  Code  of  Federal  Regula- 
tions, to  eliminate  references  to  maladaptive 
behavior  in  the  domain  of  personal/ 
behavorial  function. 

(2)  DlSCON-nNUANCE       OF       INDIVIDUALIZED 

FUNCTIONAL  ASSESSMENT.— The  Commissioner 
of  Social  Security  shall  discontinue  the  indi- 
vidualized functional  assessment  for  children 
set  forth  in  sections  416.924d  and  416.924e  of 
title  20,  Code  of  Federal  Regulations. 

(c)  EFFECTIVE  Date;  Regulations;  Appli- 
cation TO  Current  Recipients.— 

(1)  In  general.— The  amendments  made  by 
subsections  (a)  and  (b)  shall  apply  to  appli- 
cants for  benefits  for  months  beginning  on  or 
after  the  date  of  the  enactment  of  this  Act, 
without  regard  to  whether  regulations  have 
been  issued  to  implement  such  amendments. 

(2)  Regulations.— The  Commissioner  of 
Social  Security  shall  issue  such  regulations 
as  the  Commissioner  determines  to  be  nec- 
essary to  implement  the  amendments  made 
by  subsections  (a)  and  (b)  not  later  than  60 
days  after  the  date  of  the  enactment  of  this 
Act. 

(3)  APPLiCA-noN  to  current  recipients.— 

(A)  Eligibility  determinations.— Not 
later  than  1  year  after  the  date  of  the  enact- 
ment of  this  Act,  the  Commissioner  of  Social 
Security  shall  redetermine  the  eligibility  of 
any  individual  under  age  18  who  is  receiving 
supplemental  security  income  benefits  based 
on  a  disability  under  title  XVI  of  the  Social 
Security  Act  as  of  the  date  of  the  enactment 
of  this  Act  and  whose  eligibility  for  such 
benefits  may  terminate  by  reason  of  the 
amendments  made  by  subsection  (a)  or  (b). 
With  respect  to  any  redetermination  under 
this  subparagraph- 

(i)  section  1614(a)(4)  of  the  Social  Security 
Act  (42  U.S.C.  1382c(a)(4))  shall  not  apply; 

(ii)  the  Commissioner  of  Social  Security 
shall  apply  the  eligibility  criteria  for  new 
applicants  for  benefits  under  title  XVI  of 
such  Act;     ' 

(iii)  the  Commissioner  shall  give  such  rede- 
termination priority  over  all  continuing  eli- 
gibility reviews  and  other  reviews  under 
such  title;  and 

(iv)  such  redetermination  shall  be  counted 
as  a  review  or  redetermination  otherwise  re- 
quired to  be  made  under  section  208  of  the 
Social  Security  Independence  and  Program 
Improvements  Act  of  1994  or  any  other  provi- 
sion of  title  XVI  of  the  Social  Security  Act. 

(B)  Grandfather  provision.— The  amend- 
ments made  by  subsections  (a)  and  (b),  and 
the  redetermination  under  subparagraph  (A), 
shall  only  apply  with  respect  to  the  benefits 
of  an  individual  described  in  subparagraph 
(A)  for  months  beginning  on  or  after  January 
1,1997. 

(C)  Notice.— Not  later  than  90  days  after 
the  date  of  the  enactment  of  this  Act,  the 
Commissioner  of  Social  Security  shall  notify 
an  individual  described  in  subparagraph  (A) 
of  the  provisions  of  this  paragraph. 

SEC.  9602.  EUGIBIUIY  REDETERMINATIONS  AND 
CONTINUING  DISABILITY  REVIEWS. 

(a)  Continuing  Disability  Reviews  Relat- 
ing      to       Certain       Children.— Section 
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1614(a)(3)(H)  (42  U.S.C.  1382c(a)(3MH».  as  so 
redesignated  by  section  9601(a)(3)  of  this  Act. 
is  amended— 

(1)  by  inserting  "(i)"  after  "(H)";  and 

(2)  by  adding  at  the  end  the  following  new 
clause: 

"(ii)(I)  Not  less  frequently  than  once  every 
3  years,  the  Commissioner  shall  review  in  ac- 
cordance with  paragraph  (4)  the  continued 
eligibility  for  benefits  under  this  title  of 
each  individual  who  has  not  attained  18 
years  of  age  and  is  eligible  for  such  benefits 
by  reason  of  an  impairment  (or  combination 
of  impairments)  which  may  improve  (or. 
which  is  unlikely  to  improve,  at  the  option 
of  the  Commissioner). 

"(II)  A  parent  or  guardian  of  a  recipient 
whose  case  is  reviewed  under  this  clause 
shall  present,  at  the  time  of  review,  evidence 
demonstrating  that  the  recipient  is,  and  has 
been,  receiving  treatment,  to  the  extent  con- 
sidered medically  necessary  and  available,  of 
the  condition  which  was  the  basis  for  provid- 
ing benefits  under  this  title.". 

(b)  Disability  ELiGisiLm'  Redetermina- 
•noNS  Required  for  SSI  Recipients  Who  At- 
tain 18  Years  of  Age.— 

(1)  In  general.— Section  1614(a)(3)(H)  (42 
U.S.C.  1382c(a)(3)(H)).  as  so  redesignated  by 
section  9601(a)(3)  of  this  Act  and  as  amended 
by  subsection  (a)  of  this  section,  is  amended 
by  adding  at  the  end  the  following  new 
clause: 

■■(iii)  If  an  individual  is  eligible  for  benefits 
under  this  title  by  reason  of  disability  for 
the  month  preceding  the  month  in  which  the 
individual  attains  the  age  of  18  years,  the 
Commissioner  shall  redetermine  such  eligi- 
bility— 

"(I)  during  the  1-year  period  beginning  on 
the  Individual's  18th  birthday;  and 

"(II)  by  applying  the  criteria  used  in  deter- 
mining the  initial  eligibility  for  applicants 
who  have  attained  the  age  of  18  years. 
With  respect  to  a  redetermination  under  this 
clause,  paragraph  (4)  shall  not  apply  and 
such  redetermination  shall  be  considered  a 
substitute  for  a  review  or  redetermination 
otherwise  required  under  any  other  provision 
of  this  subparagraph  during  that  1-year  pe- 
riod.". 

(2)  Conforming  repeal.— Section  207  of  the 
Social  Security  Independence  and  Program 
Improvements  Act  of  1994  (42  U.S.C.  1382 
note;  108  Stat.  1516)  is  hereby  repealed. 

(c)  CON-nNuiNG  Disability  Review  Re- 
quired for  Low  Birth  Weight  Babies.— Sec- 
tion 1614(a)(3)(H)  (42  U.S.C.  1382c(a)(3)(H)).  as 
so  redesignated  by  section  9601(a)(3)  of  this 
Act  and  as  amended  by  subsections  (a)  and 
(b)  of  this  section,  is  amended  by  adding  at 
the  end  the  following  new  clause: 

"(iv)(I)  Not  later  than  12  months  after  the 
birth  of  an  individual,  the  Commissioner 
shall  review  in  accordance  with  paragraph  (4) 
the  continuing  eligibility  for  benefits  under 
this  title  by  reason  of  disability  of  such  indi- 
vidual whose  low  birth  weight  is  a  contribut- 
ing factor  material  to  the  Commissioner's 
determination  that  the  individual  is  dis- 
abled. 

"(11)  A  review  under  subclause  (I)  shall  be 
considered  a  substitute  for  a  review  other- 
wise required  under  any  other  provision  of 
this  subparagitiph  during  that  12-month  pe- 
riod. 

"(Ill)  A  parent  or  guardian  of  a  recipient 
whose  case  is  reviewed  under  this  clause 
shall  present,  at  the  time  of  review,  evidence 
demonstrating  that  the  recipient  is,  and  has 
been,  receiving  treatment,  to  the  extent  con- 
sidered medically  necessary  and  available,  of 
the  condition  which  was  the  basis  for  jx-ovid- 
ing  benefits  under  this  title.". 
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(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  benefits 
for  months  beginning  on  or  after  the  date  of 
the  enactment  of  this  Act.  without  regard  to 
whether  regulations  have  been  Issued  to  Im- 
plement such  amendments. 

SEC.    9603.    ADDITIONAL    ACCOUNTABILITY    RE- 
QUIREMENTS. 

(a)  Tightening  of  Representative  Payee 
Requirements.— 

(1)  Clarification  of  role.— Section 
1631(a)(2)(B)(ii)  (42  U.S.C.  1383(a)(2)(B)(ii))  is 
amended  by  striking  "and"  at  the  end  of  sub- 
clause (II).  by  striking  the  period  at  the  end 
of  subclause  (IV)  and  inserting  ";  and",  and 
by  adding  after  subclause  (IV)  the  following 
new  subclause: 

"(V)  advise  such  person  through  the  notice 
of  award  of  benefits,  and  at  such  other  times 
as  the  Commissioner  of  Social  Security 
deems  appropriate,  of  specific  examples  of 
appropriate  expenditures  of  benefits  under 
this  title  and  the  proper  role  of  a  representa- 
tive payee.". 

(2)  Documentation  of  expenditures  re- 
quired.— 

(A)  In  general.— Subparagraph  (C)(i)  of 
section  1631(a)(2)  (42  U.S.C.  1383(a)(2))  is 
amended  to  read  as  follows: 

"(C)(1)  In  any  case  where  payment  is  made 
to  a  representative  payee  of  an  individual  or 
spouse,  the  Commissioner  of  Social  Security 
shall— 

"(I)  require  such  representative  payee  to 
document  expenditures  and  keep  contem- 
poraneous records  of  transactions  made 
using  such  payment;  and 

"(II)  implement  statistically  valid  proce- 
dures for  reviewing  a  sample  of  such  contem- 
poraneous records  in  order  to  identify  in- 
stances in  which  such  representative  payee 
is  not  properly  using  such  payment". 

(B)  Conforming  amendment  with  respect 
to  parent  payees.— Clause  di)  of  section 
1631(a)(2)(C)  (42  U.S.C.  1383(a)(2)(C))  is  amend- 
ed by  striking  "Clause  (i)"  and  inserting 
"Subclauses  (II)  and  (III)  of  clause  (i)". 

(3)  Effective  date.— The  amendments 
made  by  this  subsection  shall  apply  to  bene- 
fits paid  after  the  date  of  the  enactment  of 
this  Act. 

(b)  Dedicated  Savings  Accounts.— 

(1)  In  general.— Section  1631(a)(2)(B)  (42 
U.S.C.  1383(a)(2)(B))  is  amended  by  adding  at 
the  end  the  following: 

"(xiv)  Notwithstanding  clause  (x).  the 
Commissioner  of  Social  Security  may.  at  the 
request  of  the  representative  payee,  pay  any 
lump  sum  payment  for  the  benefit  of  a  child 
Into  a  dedicated  savings  account  that  could 
only  be  used  to  purchase  for  such  child— 

"(I)  education  and  job  skills  training; 

"(11)  special  equipment  or  housing  modi- 
fications or  both  specifically  related  to.  and 
required  by  the  nature  of,  the  child's  disabil- 
ity; and 

"(III)  appropriate  therapy  and  rehabilita- 
tion.". 

(2)  Disregard  of  trust  funds.— Section 
1613(a)  (42  U.S.C.  1382b(a))  is  amended— 

(A)  by  striking  "and"  at  the  end  of  para- 
graph (10), 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (11)  and  inserting  •;  and",  and 

(C)  by  inserting  after  paragraph  (11)  the 
following: 

"(12)  all  amounts  deposited  in,  or  interest 
credited  to,  a  dedicated  savings  account  de- 
scribed in  section  1631(a)(2)(B)(xiv).". 

(3)  Effective  date.— The  amendments 
made  by  this  subsection  shall  apply  to  pay- 
ments made  after  the  date  of  the  enactment 
of  this  Act. 


SEC.  9604.  DENIAL  OF  SSI  BENEFITS  BY  REASON 
OF  DISABIUTY  to  drug  ADDICTS 
AND  ALCOHOUCS. 

(a)  In  General.— Section  1614(a)(3)  (42 
U.S.C.  1382c(a)(3)),  as  amended  by  section 
9601(a)(3)  of  this  Act,  is  amended  by  adding 
at  the  end  the  following: 

"(J)  Notwithstanding  subparagraph  (A),  an 
individual  shall  not  be  considered  to  be  dis- 
abled for  purposes  of  this  title  if  alcoholism 
or  drug  addiction  would  (but  for  this  sub- 
paragraph) be  a  contributing  factor  material 
to  the  Commissioner's  determination  that 
the  individual  is  disabled.". 

(b)  Conforming  Amendments.— 

(1)  Section  1611(e)  (42  U.S.C.  1382(e))  is 
amended  by  striking  paragraph  (3). 

(2)  Section       1613(a)(12)       (42       U.S.C 
1382b(a)(12))      is      amended      by      striking 


"1631(a)(2)(B)(xlv)"  and  inserting 

"1631(a)(2)(B)(xiii)". 

(3)  Section  1631(a)(2)(A)(li)  (42  U.S.C. 
1383(a)(2)(A)(ii))  is  amended— 

(A)  by  striking  "(I)";  and 

(B)  by  striking  subclause  (II). 

(4)  Section  1631(a)(2HB)  (42  USC 
1383(a)(2)(B))  is  amended— 

(A)  by  striking  clause  (vii); 

(B)  in  clause  (viii),  by  striking  "(Ix)"  and 
inserting  "(viii)"; 

(C)  in  clause  (ix)— 
(i)    by    striking    "(viii)"    and    inserting 

"(vii)";  and 

(ii)  in  subclause  (II),  by  striking  all  that 
follows  "15  years"  and  inserting  a  period; 

(D)  in  clause  (xlii)— 
(i)  by  striking  "(xii)"  and  inserting  "(xi)"; 

and 
(ii)  by  striking  "(xi)"  and  inserting  "(x)"; 

(E)  in  clause  (xiv)  (as  added  by  section 
9603(b)(1)  of  this  Act),  by  striking  "(x)"  and 
inserting  "(ix)";  and 

(F)  by  redesignating  clauses  (viii)  through 
(xiv)  as  clauses  (vii)  through  (xlii).  respec- 
tively. 

(5)  Section  1631(a)(2)(D)(i)(U)  (42  U.S.C 
1383(a)(2)(D)(i)(U))  is  amended  by  striking  all 
that  follows  "$25.00  per  month"  and  inserting 
a  period. 

(6)  Section  1634  (42  U.S.C.  1383c)  is  amended 
by  striking  subsection  (e). 

(7)  Section  201(c)(1)  of  the  Social  Security 
Independence  and  Program  Improvements 
Act  of  1994  (42  U.S.C.  425  note)  is  amended- 

(A)  by  striking  "— "  and  all  that  follows 
through  "(A)"  the  Ist  place  such  term  ap- 
pears; 

(B)  by  striking  "and"  the  3rd  place  such 
term  appears; 

(C)  by  striking  subparagraph  (B); 

(D)  by  striking  "either  subparagraph  (A)  or 
subparagraph  (B)"  and  inserting  "the  preced- 
ing sentence";  and 

(E)  by  striking  "subparagraph  (A)  or  (B)" 
and  Inserting  "the  preceding  sentence". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  Oc- 
tober 1.  1995,  and  shall  apply  with  respect  to 
months  beginning  on  or  after  such  date 

(d)  Funding  of  Certain  Programs  for 
Drug  Addicts  and  Alcoholics.— Out  of  any 
money  in  the  Treasury  of  the  United  States 
not  otherwise  appropriated,  the  Secretary  of 
the  Treasury  shall  pay  to  the  Director  of  the 
National  Institute  on  Drug  Abuse- 
CD  $95,000,000,  for  each  of  fiscal  years  1997, 

1998,  1999,  and  2000,  for  expenditure  through 
the  Federal  Capacity  Expansion  Program  to 
expand  the  availability  of  drug  treatment; 
and 

(2)  $5,000,000  for  each  of  fiscal  years  1997 
1998,  1999.  and  2000  to  be  expended  solely  oii 
the  medication  development  project  to  im- 
prove drug  abuse  and  drug  treatment  re- 
search. 
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SEC.  9606.  DENIAL  OF  SSI  BENEFITS  FOR  10 
YEARS  TO  INDIVIDUALS  FOUND  TO 
HAVE  FRAUDULENTLY  MISREPRE- 
SENTED RESIDENCE  IN  ORDER  TO 
OBTAIN  BENEFITS  SIMULTA- 

NEOUSLY IN  2  OR  MORE  STATE& 

Section  1614(a)  (42  U.S.C.  1382c(a))  is 
amended  by  adding  at  the  end  the  following: 

"(5)  An  individual  shall  not  be  considered 
an  eligible  individual  for  purposes  of  this 
title  during  the  10-year  period  beginning  on 
the  date  the  individual  is  found  by  a  State  to 
have  made,  or  is  convicted  in  Federal  or 
Sute  court  of  having  made,  a  fraudulent 
statement  or  representation  with  respect  to 
the  place  of  residence  of  the  individual  in 
order  to  receive  benefits  simultaneously 
from  2  or  more  States  under  programs  that 
are  funded  under  part  A  of  title  IV,  or  title 
XIX  of  this  Act,  the  consolidated  program  of 
food  assistance  under  chapter  2  of  subtitle  E 
of  title  XIV  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1995,  or  the  Food  Stamp 
Act  of  1977  (as  in  effect  before  the  effective 
date  of  such  chapter),  or  benefits  in  2  or 
more  States  under  the  supplemental  security 
income  program  under  title  XVI  of  this 
Act.". 

SEC.  9806.  DENIAL  OF  SSI  BENEFITS  FOR  FUGI- 
TIVE FELONS  AND  PROBATION  AND 
PAROLE  VIOLATORS. 

(a)  In  General.— Section  1611(e)  (42  U.S.C. 
1382(e)).  as  amended  by  section  9604(b)(1)  of 
this  Act,  is  amended  by  inserting  after  para- 
graph (2)  the  following: 

"(3)  A  person  shall  not  be  an  eligible  indi- 
vidual or  eligible  spouse  for  purposes  of  this 
title  with  respect  to  any  month  if,  through- 
out the  month,  the  person  is— 

"(A)  fleeing  to  avoid  prosecution,  or  cus- 
tody or  confinement  after  conviction,  under 
the  laws  of  the  place  from  which  the  person 
flees,  for  a  crime,  or  an  attempt  to  commit 
a  crime,  which  is  a  felony  under  the  laws  of 
the  place  from  which  the  person  flees,  or 
which,  in  the  case  of  the  State  of  New  Jer- 
sey, is  a  high  misdemeanor  under  the  laws  of 
such  State;  or 

"(B)  violating  a  condition  of  probation  or 
parole  imposed  under  Federal  or  State  law.". 

(b)  Exchange  of  Information  With  Law- 
enforcement  Agencies.— Section  1631(e)  of 
such  Act  (42  U.S.C.  1383(e))  is  amended  by  in- 
serting after  paragraph  (3)  the  following: 

"(4)  Notwithstanding  any  other  provision 
of  law.  the  Commissioner  shall  furnish  any 
Federal,  State,  or  local  law  enforcement  offi- 
cer, upon  the  request  of  the  officer,  with  the 
current  address  of  any  recipient  of  benefits 
under  this  title,  if  the  officer  furnishes  the 
agency  with  the  name  of  the  recipient  and 
notifies  the  agency  that— 

"(A)  the  recipientr- 

"(i)  is  fleeing  to  avoid  prosecution,  or  cus- 
tody or  confinement  after  conviction,  under 
the  laws  of  the  place  from  which  the  person 
flees,  for  a  crime,  or  an  attempt  to  commit 
a  crime,  which  is  a  felony  under  the  laws  of 
the  place  from  which  the  person  flees,  or 
which,  in  the  case  of  the  Sute  of  New  Jer- 
sey, is  a  high  misdemeanor  under  the  laws  of 
such  State; 

"(ii)  is  violating  a  condition  of  probation 
or  parole  imposed  under  Federal  or  State 
law;  or 

"(ill)  has  information  that  is  necessary  for 
the  officer  to  conduct  the  officer's  official 
duties; 

"(B)  the  location  or  apprehension  of  the  re- 
cipient is  within  the  official  duties  of  the  of- 
ficer; and 

"(C)  the  request  is  made  in  the  proper  exer- 
cise of  such  duties.". 
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SEC.  9607.  REAPPUCATION  REQUIREMENTS  FOR 
ADULTS  RECEIVING  SSI  BENEFITS 
BY  REASON  OF  DISABILITY. 

(a)  In  General.— Section  1614(a)(3)(H)  (42 
U.S.C.  1882c(a)(3)(H)).  as  so  redesignated  by 
section  9601(a)(3)  of  this  Act  and  as  amended 
by  section  9602  of  this  Act.  is  amended  by 
adding  at  the  end  the  following: 

"(V)  La  the  case  of  an  individual  who  has 
attained  18  years  of  age  and  for  whom  a  de- 
termination has  been  made  of  eligibility  for 
a  benefit  under  this  title  by  reason  of  dis- 
ability, the  following  applies; 

"(I)  Subject  to  the  provisions  of  this 
clause,  the  determination  of  eligibility  is  ef- 
fective far  the  3-year  period  beginning  on  the 
date  of  the  determination,  and  the  eligibility 
of  the  individual  lapses  unless  a  determina- 
tion of  continuing  eligibility  is  made  before 
the  end  of  such  period,  and  before  the  end  of 
each  subsequent  3-year  period.  This  sub- 
clause ceases  to  apply  to  the  individual  upon 
the  individual  attaining  65  years  of  age.  This 
subclause  does  not  apply  to  the  individual  if 
the  individual  has  an  impairment  that  is  not 
expected  to  improve  (or  a  combination  of  im- 
pairmenos  that  are  not  expected  to  improve). 
"(II)  With  respect  to  a  determination 
under  subclause  (I)  of  whether  the  individual 
continues  to  be  eligible  for  the  benefit  (in 
this  clause  referred  to  as  a  'redetermina- 
tion'), tihe  Commissioner  may  not  make  the 
redetermination  unless  the  individual  sub- 
mits to  the  Commissioner  an  application  re- 
questing the  redetermination.  If  such  an  ap- 
plication is  submitted,  the  Commissioner 
shall  make  the  redetermination.  This  sub- 
clause is  subject  to  subclause  (V). 

"(Ill)  If  as  of  the  date  on  which  this  clause 
takes  effect  the  individual  has  been  receiv- 
ing the  benefit  for  three  years  or  less,  the 
first  period  under  subclause  (I)  for  the  indi- 
vidual is  deemed  to  end  on  the  expiration  of 
the  period  beginning  on  the  date  on  which 
this  clause  takes  effect  and  continuing 
through  a  number  of  months  equal  to  12  plus 
a  number  equal  to  36  minus  the  number  of 
months  the  individual  has  been  receiving  the 
benefit. 

"(IV)  If  as  of  the  date  on  which  this  clause 
takes  efffect  the  individual  has  been  receiv- 
ing the  benefit  for  five  years  or  less,  but  for 
more  than  three  years,  the  first  period  under 
subclause  (I)  for  the  individual  is  deemed  to 
end  on  the  expiration  of  the  1-year  period  be- 
ginning on  the  date  on  which  this  clause 
takes  effect. 

"(V)  If  as  of  the  date  on  which  this  clause 
takes  affect  the  individual  has  been  receiv- 
ing the  benefit  for  more  than  five  years,  the 
Commissioner  shall  make  redeterminations 
under  subclause  (I)  and  may  not  require  the 
individual  to  submit  applications  for  the  re- 
determinations. The  first  3-year  period  under 
subclause  (I)  for  the  individual  is  deemed  to 
begin  upon  the  expiration  of  the  period  be- 
ginning on  the  date  on  which  this  clause 
takes  effect  and  ending  upon  the  termination 
of  a  number  of  years  equal  to  the  lowest 
number  (greater  than  zero)  that  can  be  ob- 
tained by  subtracting  the  number  of  years 
that  the  individual  has  been  receiving  the 
benefit  from  a  number  that  is  a  multiple  of 
three. 

"(VI)  If  the  individual  first  attains  18  years 
of  age  on  or  after  the  date  on  which  this 
clause  takes  effect,  the  first  3-year  period 
under  subclause  (I)  for  the  individual  is 
deemed  to  end  on  the  date  on  which  the  indi- 
vidual attains  such  age. 

"(VII)  Not  later  than  one  year  prior  to  the 
date  on  which  a  determination  under  sub- 
clause (I)  expires,  the  Commissioner  shall 
(except  in  the  case  of  an  individual  to  whom 
subclause  (V)  applies)  provide  to  the  Individ' 


ual  a  written  notice  explaining  the  applica- 
bility of  this  clause  to  the  individual,  includ- 
ing an  explanation  of  the  effect  of  failing  to 
submit  the  application.  If  the  Individual  sub- 
mits the  application  not  later  than  180  days 
prior  to  such  date  and  the  Commissioner 
does  not  make  the  redetermination  before 
such  date,  the  Commissioner  shall  continue 
to  provide  the  benefit  pending  the  redeter- 
mination and  shall  publish  in  the  Federal 
Register  a  notice  that  the  Commissioner  was 
unable  to  make  the  redetermination  by  such 
date. 

"(VIII)  If  the  individual  fails  to  submit  the 
application  under  subclause  (II)  by  the  end  of 
the  applicable  period  under  subclause  (I),  the 
individual  may  apply  for  a  redetermination. 
The  Commissioner  shall  make  the  redeter- 
mination for  the  individual  only  after  mak- 
ing redeterminations  for  individuals  for 
whom  eligibility  has  not  lapsed  pursuant  to 
subclause  (I).". 

(b)  Limitations  on  authorization  of  Ap- 
propriations.—For  redeterminations  of  eli- 
gibility pursuant  to  section  1614(a)(3)(H)(v) 
of  the  Social  Security  Act,  there  are  author- 
ized to  be  appropriated  to  the  Commissioner 
of  Social  Security  not  more  than  $100,000,000 
for  fiscal  years  1996  through  2000. 

(c)  Effective  Date.— The  amendment 
made  by  subsection  (a)  takes  effect  upon  the 
expiration  of  the  9-month  period  beginning 
on  the  date  of  the  enactment  of  this  Act. 

SEC.  9606.  NARROWING  OF  SSI  EUGIBIUTY  ON 
BASIS  OF  MENTAL  IMPAIRMENTS. 

(a)  In  General.— Section  1614(a)(3)(A)  (42 
U.S.C.  1382c(a)(3)(A))  is  amended  by  adding  at 
the  end  the  following  sentence:  "In  making 
determinations  under  this  clause  regarding 
the  severity  of  mental  impairments,  the  Sec- 
retary shall  revise  the  regulations  under  sub- 
part P  of  part  404  of  title  20,  Code  of  Federal 
Regulations,  to  accomplish  the  result  that 
(relative  to  such  regulations  as  in  effect 
prior  to  the  date  on  which  this  sentence 
takes  effect)  less  weight  is  given  to  criteria 
regarding  concentration,  persistence  (and 
pace),  and  ability  to  tolerate  increased  men- 
tal demand  associated  with  competitive 
work,  and  that,  accordingly,  the  eligibility 
criteria  regarding  mental  impairments  are 
narrowed.". 

(b)  Final  Regulations.— The  final  rule  for 
the  regulations  required  in  subsection  (a) 
shall  be  issued  before  the  expiration  of  the  9- 
month  period  beginning  on  the  date  of  the 
enactment  of  this  Act.and  shall  take  effect 
upon  the  expiration  of  such  period. 

SEC.   9609.    REDUCTION   IN    UNEARNED    INCOME 
EXCLUSION. 

(a)  Ln  General.— Section  1612(b)(3)(A)  (42 
U.S.C.  1382a(b)(3)(A))  is  amended  by  striking 
"$20"  and  inserting  "$15". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  bene- 
fits for  months  beginning  after  December  31, 
1995. 

Subtitle  G — Food  Assistance 
CHAPTER  1— FOOD  STAMP  PROGRAM 
SEC.  9701.  APPUCATION  OF  AMENDMENTS. 

The  amendments  made  by  this  chapter 
shall  not  apply  with  respect  to  certification 
periods  beginning  before  the  effective  date  of 
this  chapter. 

SEC.  9702.  AMENDMENTS  TO  THE  FOOD  STAMP 
ACT  OF  1977. 

(a)  Certification  Period.— (l)  Section  3(c) 
of  the  Food  Stomp  Act  of  1977  (7  U.S.C. 
2012(c))  is  amended  to  read  as  follows: 

"(c)  'Certification  period'  means  the  period 
specified  by  the  State  agency  for  which 
households  shall  be  eligible  to  receive  au- 
thorization cards,  except  that  such  period 
shall  be — 
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"(1)  24  months  for  households  in  which  all 
adult  members  are  elderly  or  disabled;  and 

"(2)  not  more  than  12  months  for  all  other 
households.". 

(2)  Section  6(c)(1)(C)  of  the  Food  Stomp 
Act  of  1977  (7  U.S.C.  2015(c)(1)(C))  is  amend- 
ed- 

(A)  in  clause  (ii)  by  adding  "and"  at  the 
end; 

(B)  in  clause  (111)  by  striking  ";  and"  at  the 
end  and  inserting  a  period;  and 

(C)  by  striking  clause  (iv). 

(b)  Energy  assistance  Counted  as  In- 
come— 

(1)  LiMmNG  exclusion.— Section  5(d)(ll)  of 
the  Food  Stomp  Act  of  1977  (7  U.S.C. 
2014(d)(ll))  is  amended— 

(A)  by  striking  "(A)  under  any  Federal  law. 
or  (B)";  and 

(B)  by  inserting  before  the  connma  at  the 
end  the  following:  ".  except  that  no  benefits 
provided  under  the  Stote  program  under  part 
A  of  title  rv  of  the  Social  Security  Act  (42 
U.S.C.  601  et  seq.)  shall  be  excluded  under 
this  clause". 

(2)  Conforming  amendments.— 

(A)  Section  5(e)  of  the  Food  Stomp  Act  of 
1977  (7  U.S.C.  2014(e))  is  amended  by  striking 
the  ninth  through  the  twelfth  sentences. 

(B)  Section  5<k)(2)  of  the  Food  Stomp  Act 
of  1977  (7  U.S.C.  2014(k)(2))  is  amended  by 
striking  subparagraph  (C)  and  redesignating 
subparagraphs  (D)  through  (H)  as  subpara- 
graphs (C)  through  (G),  respectively. 

(C)  Section  5(k)  of  the  Food  Stamp  Act  of 
1977  (7  U.S.C.  2014(k))  is  amended  by  adding 
at  the  end  the  following: 

"(4)  For  purposes  of  subsection  (dKl).  any 
payments  or  allowances  made  under  any 
Federal  or  Stote  law  for  the  purposes  of  en- 
ergy assistonce  shall  be  treated  as  money 
payable  directly  to  the  household.". 

(D)  Section  2605(f)  of  the  Low-Income 
Home  Energy  Assistonce  Act  of  1981  (42 
U.S.C.  8634(0)  is  amended— 

(i)  in  paragraph  (1),  by  striking  "food 
stomps"; 

(ii)  by  striking  "(f)(1)  Notwithstonding" 
and  inserting  "(f)  Notwithstanding";  and 

(Hi)  by  striking  paragraph  (2). 

(c)  Exclusion  of  Certain  JTPA  Income.— 
Section  5  of  the  Food  Stomp  Act  of  1977  (7 
U.S.C.  2014)  is  amended— 

(1)  in  subsection  (d) — 

(A)  by  striking  "and  (16)"  and  inserting 
"(16)";  and 

(B)  by  inserting  before  the  period  at  the 
end  the  following:  ".  and  (17)  income  re- 
ceived under  the  Job  Training  Partnership 
Act  (29  U.S.C.  1501  et  seq.)  by  a  household 
member  who  is  less  than  19  years  of  age"; 
and 

(2)  in  subsection  (/).  by  striking  "under  sec- 
tion 204(b)(l)<C)"  and  all  that  follows  and  in- 
serting "shall  be  considered  earned  Income 
for  purposes  of  the  food  stomp  program.". 

(d)  Exclusion  of  Life  Insurance  Poli- 
cies.—Section  5(g)  of  the  Food  Stamp  Act  of 
1977  (7  U.S.C.  2014(g))  is  amended  by  adding 
at  the  end  the  following: 

"(6)  The  Secretory  shall  exclude  from  fi- 
nancial resources  the  cash  value  of  any  life 
insurance  policy  owned  by  a  member  of  a 
household.". 

(e)  In-Tandem  Exclusions  From  Income.— 
Section  5  of  the  Food  Stomp  Act  of  1977  (7 
U.S.C.  2014)  is  amended  by  adding  at  the  end 
the  following: 

"(n)  Whenever  a  Federal  stotute  enacted 
after  the  date  of  the  enactment  of  this  Act 
excludes  funds  from  income  for  purposes  of 
determining  eligibility,  benefit  levels,  or 
both  under  Stote  plans  approved  under  part 
A  of  title  IV  of  the  Social  Security  Act,  then 
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such  funds  shall  be  excluded  from  income  for 
purposes  of  determining  eligibility,  benefit 
levels,  or  both,  respectively,  under  the  food 
stamp  program  of  households  all  of  whose 
members  receive  benefits  under  a  State  plan 
approved  under  part  A  of  title  IV  of  the  So- 
cial Security  Act.". 
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SEC.  9703.  AUTHORITY  TO  ESTABUSH  AUTHOR- 
IZATION PERIODS. 

Section  9(a)(1)  of  the  Food  Stamp  Act  of 
1977  (7  U.S.C.  2018(a)(1))  is  amended  by  adding 
at  the  end  the  following:  "The  Secretary  is 
authorized  to  issue  regulations  establishing 
specific  time  periods  during  which  authoriza- 
tion to  accept  and  redeem  coupons  under  the 
food  stamp  program  shall  be  valid". 

SEC.  no*.  SPECIFIC  PERIOD  FOR  PROHIBITING 
PARTICIPATION  OF  STORES  BASED 
ON  LACK  OF  BUSINESS  CMTEGRITV. 

Section  9(a)(1)  of  the  Food  Stamp  Act  of 
1977  (7  U.S.C.  2018(a)(1)).  as  amended  by  sec- 
tion 9703.  is  amended  by  adding  at  the  end 
the  following:  "The  Secretary  is  authorized 
to  issue  regulations  establishing  specific 
time  periods  during  which  a  retail  food  store 
or  wholesale  food  concern  that  has  an  appli- 
cation for  approval  to  accept  and  redeem 
coupons  denied  or  that  has  such  an  approval 
withdrawn  on  the  basis  of  business  integrity 
and  reputation  cannot  submit  a  new  applica- 
tion for  approval.  Such  periods  shall  reflect 
the  severity  of  business  integrity  infractions 
that  are  the  basis  of  such  denials  or  with- 
drawals.". 

SEC.  »705.  INFORMATION  FOR  VERIFYING  EUGI- 
BIUTY  FOR  AUTHORIZATION. 

Section  9(c)  of  the  Food  Stamp  Act  of  1977 
(7  U.S.C.  2018(c))  is  amended— 

(1)  in  the  first  sentence  by  inserting  ". 
which  may  include  relevant  income  and  sales 
tax  filing  documents,"  after  "submit  infor- 
mation" :  and 

(2)  by  inserting  after  the  first  sentence  the 
following:  "The  regulations  may  require  re- 
Uil  food  stores  and  wholesale  food  concerns 
to  provide  written  authorization  for  the  Sec- 
retary to  verify  all  relevant  tax  filings  with 
appropriate  agencies  and  to  obtain  corrobo- 
rating documenution  from  other  sources  in 
order  that  the  accuracy  of  information  pro- 
vided by  such  stores  and  concerns  may  be 
verified.". 

SEC.  9706.  WAITING  PERIOD  FOR  STORES  THAT 
INITIALLY  FAIL  TO  MEET  AUTHOR- 
IZATION CRITERIA. 

Section  9(d)  of  the  Food  Stamp  Act  of  1977 
(7  U.S.C.  2018(d))  is  amended  by  adding  at  the 
end  the  following:  "Regulations  issued  pur- 
suant to  this  Act  shall  prohibit  a  retail  food 
store  or  wholesale  food  concern  that  has  an 
application  for  approval  to  accept  and  re- 
deem coupons  denied  because  it  does  not 
meet  criteria  for  approval  established  by  the 
Secretary  in  regulations  from  submitting  a 
new  application  for  six  months  from  the  date 
of  such  denial.". 

SEC.  9707.  BASES  FOR  SUSPENSIONS  AND  DIS- 
QUAUnCATIONS. 

Section  12(a)  of  the  Food  Stamp  Act  of  1977 
(7  U.S.C.  2021(a))  is  amended  by  adding  at  the 
end  the  following:  "Regulations  issued  pur- 
suant to  this  Act  shall  provide  criteria  for 
the  finding  of  violations  and  the  suspension 
or  disqualiricatlon  of  a  retail  food  store  or 
wholesale  food  concern  on  the  basis  of  evi- 
dence which  may  include,  but  is  not  limited 
to.  facts  esublished  through  on-site  inves- 
tigations, inconsistent  redemption  data,  or 
evidence  obtained  through  transaction  re- 
ports under  electronic  benefit  transfer  sys- 
tems.". 


SEC.  9708.  AUTHORITY  TO  SUSPEND  STORES  VIO- 
LATING PROGRAM  REQUIREMENTS 
PENT)ING  AD.MINISTRATIVE  AND  JU- 
DICLU.  REVIEW. 

(a)  Section  12(a)  of  the  Food  Stamp  Act  of 
1977  (7  U.S.C.  2021(a)),  as  amended  by  section 
9707,  Is  amended  by  adding  at  the  end  the  fol- 
lowing: "Such  regulations  may  establish  cri- 
teria under  which  the  authorization  of  a  re- 
tail food  store  or  wholesale  food  concern  to 
accept  and  redeem  coupons  may  be  sus- 
pended at  the  time  such  store  or  concern  is 
initially  found  to  have  committed  violations 
of  program  requirements.  Such  suspension 
may  coincide  with  the  period  of  a  review  as 
provided  in  section  14.  The  Secretary  shall 
not  be  liable  for  the  value  of  any  sales  lost 
during  any  suspension  or  disqualification  pe- 
riod.". 

(b)  Section  14(a)  of  the  Food  Stamp  Act  of 
1977  (7  U.S.C.  2023(a))  is  amended— 

(1)  in  the  first  sentence  by  inserting  "sus- 
pended," before  "disqualified  or  subjected": 

(2)  in  the  fifth  sentence  by  inserting  before 
the  period  at  the  end  the  following:  ".  except 
that  in  the  case  of  the  suspension  of  a  retail 
food  store  or  wholesale  food  concern  pursu- 
ant to  section  12(a).  such  suspension  shall  re- 
main in  effect  pending  any  administrative  or 
judicial  review  of  the  proposed  disqualifica- 
tion action,  and  the  period  of  suspension 
shall  be  deemed  a  part  of  any  period  of  dis- 
qualification which  is  imposed.";  and 

(3)  by  striking  the  last  sentence. 

SEC.  9709.  DISQUAUFICATION  OF  RETAILERS 
WHO  ARE  DISQUALIFIED  FROM  THE 
WIC  PROGRAM. 

Section  12  of  the  Food  Stamp  Act  of  1977  (7 
U.S.C.  2021)  is  amended  by  adding  at  the  end 
the  following: 

"(g)  The  Secretary  shall  issue  regulations 
providing  criteria  for  the  disqualification  of 
approved  retail  food  stores  and  wholesale 
food  concerns  that  are  otherwise  disqualified 
from  accepting  benefits  under  the  Special 
Supplemental  Nutrition  Program  for 
Women.  Infants  and  Children  (WIO  author- 
ized under  section  17  of  the  Child  Nutrition 
Act  of  1966.  Such  disqualification— 

"(1)  shall  be  for  the  same  period  as  the  dis- 
qualification from  the  WIC  Program: 

"(2)  may  begin  at  a  later  date;  and 

"(3)  notwithstanding  section  14  of  this  Act, 
shall  not  be  subject  to  administrative  or  ju- 
dicial review.". 

SEC.  9710.  PERMANENT  DEBARMENT  OF  RETAIL- 
ERS WHO  INTENTIONALLY  SUBMIT 
FALSIFIED  APPLICATIONS. 

Section  12  of  the  Food  Stamp  Act  of  1977  (7 
U.S.C.  2021).  as  amended  by  section  9709.  is 
amended  by  adding  at  the  end  the  following- 

"(h)  The  Secretary  shall  issue  regulations 
providing  for  the  permanent  disqualification 
of  a  reuil  food  store  or  wholesale  food  con- 
cern that  is  determined  to  have  knowingly 
submitted  an  application  for  approval  to  ac- 
cept and  redeem  coupons  which  contains 
false  information  about  one  or  more  sub- 
stantive matters  which  were  the  basis  for 
providing  approval.  Any  disqualification  im- 
posed under  this  subsection  shall  be  subject 
to  administrative  and  judicial  review  pursu- 
ant to  section  14.  but  such  disqualification 
shall  remain  in  effect  pending  such  review.". 

SEC.  971 1.  EXPANDED  CIVIL  AND  CRIMINAL  FOR- 
FEITURE FOR  VIOLATIONS  OF  THE 
FOOD  STAMP  ACT. 

(a)  Forfeiture  of  Items  Exchanged  in 
Food  Sta.mp  Trafficking.— Section  15(g)  of 
the  Food  Stamp  Act  of  1977  (7  U.S.C.  2024(g)) 
is  amended  by  striking  "or  intended  to  be 
furnished". 

(b)  Civil  and  Criminal  Forfeiture.- Sec- 
tion 15  of  the  Food  Stamp  Act  of  1977  (7 
U.S.C.  2024))  is  amended  by  adding  at  the  end 
the  following: 
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"(h)(1)  CIVIL  Forfeiture  for  Food  Stamp 
Benefft  Violations.- 

"(A)  Any  food  stamp  benefits  and  any 
property,  real  or  personal— 

"(i)  constituting,  derived  from,  or  trace- 
able to  any  proceeds  obtained  directly  or  In- 
directly from,  or 

"(11)  used,  or  intended  to  be  used,  to  com- 
mit, or  to  facilitate, 

the  commission  of  a  violation  of  subsection 
(b)  or  subsection  (o  involving  food  stamp 
benefits  having  an  aggregate  value  of  not 
less  than  J5,000,  shall  be  subject  to  forfeiture 
to  the  United  States. 

"(B)  The  provisions  of  chapter  46  of  title 
18,  United  States  Code,  relating  to  civil  for- 
feitures shall  extend  to  a  seizure  or  forfeit- 
ure under  this  subsection,  insofar  as  applica- 
ble and  not  inconsistent  with  the  provisions 
of  this  subsection. 

"(2)  Criminal  Forfeiture  for  Food  Stamp 
Benefit  Violations.— 

"(A)(i)  Any  person  convicted  of  violating 
subsection  (b)  or  subsection  (c)  involving 
food  stamp  benefits  having  an  aggregate 
value  of  not  less  than  $5,000,  shall  forfeit  to 
the  United  States,  irrespective  of  any  State 
law — 

"(I)  any  food  stamp  benefits  and  any  prop- 
erty constituting,  or  derived  from,  or  trace- 
able to  any  proceeds  such  person  obtained  di- 
rectly or  indirectly  as  a  result  of  such  viola- 
tion: and 

"(II)  any  food  stamp  benefits  and  any  of 
such  person's  property  used,  or  intended  to 
be  used,  in  any  manner  or  part,  to  commit, 
or  to  facilitate  the  commission  of  such  viola- 
tion. 

"(ii)  In  imposing  sentence  on  such  person, 
the  court  shall  order  that  the  person  forfeit 
to  the  United  States  all  property  described 
in  this  subsection. 

"(B)  All  food  stamp  benefits  and  any  prop- 
erty subject  to  forfeiture  under  this  sub- 
section, any  seizure  and  disposition  thereof, 
and  any  administrative  or  judicial  proceed- 
ing relating  thereto,  shall  be  governed  by 
subsections  (b),  (c),  (e),  and  (g)  through  (p)  of 
section  413  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  (21  U.S.C. 
853).  insofar  as  applicable  and  not  inconsist- 
ent with  the  provisions  of  this  subsection 

"(3)  AppLiCABiUT-i".— This  subsection  shall 
not  apply  to  property  specified  in  subsection 
(g)  of  this  section. 

"(4)  Rules.— The  Secretary  may  prescribe 
such  rules  and  regulations  as  may  be  nec- 
essary to  carry  out  this  subsection.". 
SEC.  9712.  EXPA.NDED  AUTHORITY  FOR  SHARING 
INFORMATION     PROVIDED     BY     RE- 
TAILERS. 

(a)  Section  205(c)(2)(C)(iii)  of  the  Social  Se- 
curity Act  (42  U.S.C.  405(c)(2)(C)(iii))  (as 
amended  by  section  316(a)  of  the  Social  Secu- 
rity Administrative  Reform  Act  of  1994  (Pub- 
lic Law  103-296;  108  Stat.  1464)  is  amended— 

(1)  by  inserting  in  the  first  sentence  of  sub- 
clause (II)  after  "instrumentality  of  the 
United  Sutes"  the  following:  ",  or  State 
government  officers  and  employees  with  law 
enforcement  or  investigative  responsibil- 
ities, or  State  agencies  that  have  the  respon- 
sibility for  administering  the  Special  Sup- 
plemental Nutrition  Program  for  Women  In- 
fants and  Children  (WIC)"; 

(2)  by  inserting  in  the  last  sentence  of  sub- 
clause (II)  Immediately  after  "other  Fed- 
eral" the  words  "or  State";  and 

(3)  by  inserting  "or  a  SUte"  in  subclause 
(III)  immediately  after  "United  States" 

(b)  Section  6109(f)(2)  of  the  Internal  Reve- 
nue Code  of  1986  (26  U.S.C.  6109(f)(2))  (as 
added  by  section  316(b)  of  the  Social  Security 
Administrative  Reform  Act  of  1994  (Public 
Law  103-296;  108  Stat.  1464))  is  amended- 


(1)  by  Inserting  in  subparagraph  (A)  after 
"instrumentality  of  the  United  States"  the 
following:  ",  or  State  government  officers 
and  employees  with  law  enforcement  or  in- 
vestigative responsibilities,  or  State  agen- 
cies that  have  the  responsibility  for  admin- 
istering the  Special  Supplemental  Nutrition 
Program  for  Women,  Infants  and  Children 
(WIC)"; 

(2)  in  the  last  sentence  of  subparagraph  (A) 
by  Inserting  "or  State"  after  "other  Fed- 
eral": and 

(3)  in  subparagraph  (B)  by  Inserting  "or  a 
State"  after  "United  States". 

SEC.  971J.  EXPANDED  DEFINITION  OF  "COUPON". 
Section  3(d)  of  the  Food  SUmp  Act  of  1977 
(7  U.S.C.  2012(d))  is  amended  by  striking  "or 
type  of  certificate"  and  Inserting  "type  of 
certificate,  authorization  cards,  cash  or 
checks  issued  or  coupons  or  access  devices. 
Including,  but  not  limited  to,  electronic  ben- 
efit transfer  cards  and  personal  identifica- 
tion numbers". 

SEC.  9714.  DOUBLED  PENALTIES  FOR  VIOLATING 
FOOD  STAMP  PROGRAM  REQUIRE- 
MEI<rr8. 

Section  6(b)(1)  of  the  Food  Stamp  Act  of 
1977  (7  U.S.C.  2015(b)(1))  is  amended— 

(1)  In  clause  (i)— 

(A)  by  Btriking  "six  months"  and  Inserting 
"1  year";  and 

(B)  by  adding  "and"  at  the  end;  and 

(2)  striking  clauses  (11)  and  (ill)  and  insert- 
ing the  following: 

"(11)  permanently  upon— 

"(I)  tlic  second  occasion  of  any  such  deter- 
mination: or 

"(II)  the  first  occasion  of  a  finding  by  a 
Federal.  State,  or  local  court  of  the  trading 
of  a  controlled  substance  (as  defined  in  sec- 
tion 102  of  the  Controlled  Substances  Act  (21 
U.S.C.  802)).  firearms,  ammunition,  or  explo- 
sives for  coupons.". 

SEC.  97li.  MANDATORY  CLAIMS  COLLECTION 
METHODS. 

(a)  Saotion  11(e)(8)  of  the  Food  Stamp  Act 
of  1977  (7  U.S.C.  2020(e)(8))  is  amended  by  in- 
serting "or  refunds  of  Federal  taxes  as  au- 
thorlzeij  pursuant  to  31  U.S.C.  3720A"  before 
the  semicolon  at  the  end. 

(b)  Section  13(d)  of  the  Food  Stamp  Act  of 
1977  (7  D.S.C.  2022(d))  is  amended— 

(1)  by  striking  "may"  and  inserting 
"shall";  and 

(2)  by  Inserting  "or  refunds  of  Federal 
taxes  as  authorized  pursuant  to  31  U.S.C. 
3720A"  before  the  period  at  the  end. 

(c)  Section  6103(1)  of  the  Internal  Revenue 
Code  (26  U.S.C.  6103(1))  is  amended— 

(1)  by  Btriking  "officers  and  employees"  in 
paragraph  (10)(A)  and  Inserting  "officers, 
employees  or  agents,  including  State  agen- 
cies"; and 

(2)  by  Btriking  "officers  and  employees"  in 
paragraph  (10)(B)  and  inserting  "officers,  em- 
ployees or  agents,  including  State  agencies". 
SEC.    971«.    PROMOTING    EXPANSION    OF    ELEC- 
TRONIC BENEFITS  TRANSFER. 

Sectipn  7(1)  of  the  Food  Stamp  Act  of  1977 
(7  U.S.C.  2016(1  )(1))  is  amended— 

(1)  by  amending  paragraph  (1)  to  read: 

"(1)(A)  State  agencies  are  encouraged  to 
implement  an  on-line  electronic  benefit 
transfer  system  in  which  household  benefits 
determined  under  section  8(a)  are  issued 
from  and  stored  in  a  central  data  bank  and 
electronically  accessed  by  household  mem- 
bers at  the  point-of-sale. 

"(B)  Subject  to  paragraph  (2).  a  State 
agency  is  authorized  to  procure  and  imple- 
ment ain  electronic  benefit  transfer  system 
under  Che  terms,  conditions,  and  design  that 
the  State  agency  deems  appropriate. 

"(C)  The  Secretary  shall,  upon  request  of  a 
State  agency,  waive  any  provision  of  this 


subsection  prohibiting  the  effective  imple- 
mentation of  an  electronic  benefit  transfer 
system  consistent  with  the  purposes  of  this 
Act.  The  Secretary  shall  act  upon  any  re- 
quest for  such  a  waiver  within  90  days  of  re- 
ceipt of  a  complete  application."; 

(2)  in  paragraph  (2),  by  striking  "for  the 
approval";  and 

(3)  In  paragraph  (3),  by  striking  "the  Sec- 
retary shall  not  approve  such  a  system  un- 
less" and  Inserting  "the  State  agency  shall 
ensure  that". 

SEC.  9717.  REDUCTION  OF  BASIC  BENEFIT  LEVEL. 

Section  3(o)  of  the  Food  Stamp  Act  of  1977 
(7  U.S.C.  2012(0))  is  amended— 

(1)  by  striking  "and  (11)"  and  Inserting 
"(11)"; 

(2)  in  clause  (11)  by  inserting  "through  Oc- 
tober 1,  1994"  after  "each  October  1  there- 
after"; and 

(3)  by  Inserting  before  the  period  at  the  end 
the  following: 

",  and  (12)  on  October  1.  1995,  and  on  each  Oc- 
tober 1  thereafter,  adjust  the  cost  of  such 
diet  to  reflect  100  percent  of  the  cost.  In  the 
preceding  June  (without  regard  to  any  pre- 
vious adjustment  made  under  this  clause  or 
clauses  (4)  through  (11)  of  this  subsection) 
and  round  the  result  to  the  nearest  lower 
dollar  increment  for  each  household  size". 

SEC.  9718.  2- YEAR  FREEZE  OF  STANDARD  DEDUC- 
TION. 

The  second  sentence  of  section  5(e)(4)  (7 
U.S.C.  2014(e)(4))  is  amended  by  Inserting  ". 
except  October  1,  1995.  and  October  1.  1996" 
after  "thereafter". 

SEC.  9719.  PRO-RATING  BENERTS  AFTER  INTER- 
RUPTIONS IN  PARTICIPATION. 

Section  8(c)(2)(B)  of  the  Food  Stamp  Act  of 
1977   (7  U.S.C.   2017(c)(2)(B))  is   amended   by 
striking  "of  more  than  one  month". 
SEC.  9720.  DISQUALIFICATION  FOR  PARTICIPAT- 
ING IN  2  OR  MORE  STATE& 

Section  6  of  the  Food  Stamp  Act  of  1977  (7 
U.S.C.  2015),  as  amended  by  sections  9491  and 
9492,  Is  amended  by  adding  at  the  end  the  fol- 
lowing: 

"(0  Disqualification  for  Participating  in 
2  03  MORE  States.— An  individual  shall  be 
Ineligible  to  participate  In  the  food  stamp 
program  as  a  member  of  any  household  dur- 
ing a  10-year  period  beginning  on  the  date 
the  individual  Is  found  by  a  State  to  have 
made,  or  is  convicted  in  Federal  or  State 
court  of  having  made,  a  fraudulent  state- 
ment or  representation  with  respect  to  the 
place  of  residence  of  the  individual  to  receive 
benefits  simultaneously  from  2  or  more 
States  under— 

"(1)  the  food  stamp  program; 

"(2)  a  State  program  funded  under  part  A 
of  title  IV  of  the  Social  Security  Act  (42 
U.S.C.  601  et  seq.)  or  under  title  XIX  of  the 
Act  (42  U.S.C.  1396  et  seq.);  or 

"(3)  the  supplemental  security  income  pro- 
gram under  title  XVI  of  the  Act  (42  U.S.C. 
1381  et  seq.).". 

SEC.     9721.     DISQUAUFICATION     RELATING     TO 
CHILD  SUPPORT  ARREARS. 

Section  6  of  the  Food  Stamp  Act  of  1977  (7 
U.S.C.  2015),  as  amended  by  sections  9491, 
9492,  and  9720,  is  amended  by  adding  at  the 
end  the  following: 

"(m)  Disqualification  for  Child  Support 
Arrears.— 

"(1)  IN  GENERAL.— At  the  Option  of  a  State 
agency,  except  as  provided  in  paragraph  (2). 
no  Individual  shall  be  eligible  to  participate 
in  the  food  stamp  program  as  a  member  of 
any  household  during  any  month  that  the  in- 
dividual Is  delinquent  In  any  payment  due 
under  a  court  order  for  the  support  of  a  child 
of  the  individual. 

"(2)  Exceptions.— Paragraph  d)  shall  not 
apply  If— 
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"(A)  a  court  is  allowing  the  individual  to 
delay  payment;  or 

"(B)  the  individual  is  complying  with  a 
payment  plan  approved  by  a  court  or  the 
State  agency  designated  under  part  D  of  title 
rv  of  the  Social  Security  Act  (42  U.S.C.  651 
et  seq.)  to  provide  support  for  the  child  of 
the  individual.". 

SEC.  9722.  STATE  AUTHORIZATION  TO  ASSIST 
LAW  ENTORCEMENT  OFFICERS  IN 
LOCATING  FUGITIVE  FELONS. 

Section  11(e)(8)(B)  of  the  Food  Stamp  Act 
of  1977  (7  U.S.C.  2020(e)(8)(B))  is  amended  by 
striking  "Act,  and"  and  inserting  "Act  or  of 
locating  a  fugitive  felon  (as  defined  by  a 
State),  and". 

SEC.  9723.  WORK  REQLTREMENT  FOR  ABLE-BOD- 
IED RECIPIENTS. 

(a)  In  General.— Section  6  of  the  F<K>d 
Stamp  Act  of  1977  (7  U.S.C.  2015),  as  amended 
by  sections  9491,  9492,  9720,  and  9721,  is 
amended  by  adding  at  the  end  the  following: 

"(n)  Work  Requirement.— 

"(1)  Definition  of  work  program.— In  this 
subsection,  the  term  'work  program' 
means — 

"(A)  a  program  under  the  Job  Training 
Partnership  Act  (29  U.S.C.  1501  et  seq.); 

"(B)  a  program  under  section  236  of  the 
Trade  Act  of  1974  (19  U.S.C.  2296);  or 

"(C)  a  program  of  employment  or  training 
operated  or  supervised  by  a  State  or  local 
government,  as  determined  appropriate  by 
the  Secretary. 

"(2)  Work  requirement.— No  Individual 
shall  be  eligible  to  participate  in  the  food 
stamp  program  as  a  member  of  any  house- 
hold if.  during  the  preceding  12  months,  the 
Individual  received  food  stamp  benefits  for 
not  less  than  6  months  during  which  the  in- 
dividual did  not^ 

"(A)  work  20  hours  or  more  per  week,  aver- 
aged monthly; 

"(B)  participate  in  a  workfare  program 
under  section  20  or  a  comparable  State  or 
local  workfare  program; 

"(C)  participate  In  and  comply  with  the  re- 
quirements of  an  approved  employment  and 
training  program  under  subsection  (d)(4);  or 

"(D)  participate  in  and  comply  with  the  re- 
quirements of  a  work  program  for  20  hours  or 
more  per  week. 

"(3)  Exception.— Paragraph  (2)  shall  not 
apply  to  an  individual  If  the  individual  is— 

"(A)  under  18  or  over  50  years  of  Age, 

"(B)  medically  certified  as  physically  or 
mentally  unfit  for  employment; 

••(C)  a  parent  or  other  member  of  a  house- 
hold with  a  dependent  child  under  18  years  of 
age;  or 

••(D)  otherwise  exempt  under  subsection 
(d)(2). 

••(4)  Waiver.— 

••(A)  Ln  general.— The  Secretary  may 
waive  the  applicability  of  paragraph  (2)  to 
any  group  of  individuals  In  the  State  If  the 
Secretary  makes  a  determination  that  the 
area  in  which  the  individuals  reside — 

"(i)  has  an  unemployment  rate  of  over  8 
percent;  or 

••(ii)  does  not  have  a  sufficient  number  of 
jobs  to  provide  employment  for  the  Individ- 
uals. 

••(B)  Report.— The  Secretary  shall  report 
the  basis  for  a  waiver  under  subparagraph 
(A)  to  the  Committee  on  Agriculture  of  the 
House  of  Representatives  and  the  Committee 
on  Agriculture,   Nutrition,  and  Forestry  of 

(b)  Work  and  Training  Progra.ms.— Sec- 
tion 6(d)(4)  of  the  Food  Stamp  Act  of  1977  (7 
U.S.C.  2015(d)(4))  is  amended  by  adding  at  the 
end  the  following: 

••(O)  Required  PARTicrPA"noN  in  work  and 
training  programs.— a  State  agency  shall 
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provide  an  opportunity  to  participate  in  the 
employment  and  training  prosrram  under 
this  paragraph  to  any  individual  who  would 
otherwise  become  subject  to  disqualification 
under  subsection  (i). 

"(P)  CCXJRDINATING  WORK  REQUIREMENTS.— 

"(i)  In  general.— Notwithstanding  any 
other  provision  of  this  paragraph,  a  State 
agency  that  meets  the  participation  require- 
ments of  clause  (ii)  may  operate  the  employ- 
ment and  training  program  of  the  State  for 
individuals  who  are  members  of  households 
receiving  allotments  under  this  Act  as  part 
of  a  program  operated  by  the  SUte  under 
part  F  of  title  IV  of  the  Social  Security  Act 
(42  U.S.C.  681  et  seq.).  subject  to  the  require- 
ments of  the  Act. 

"(ii)  Participation  requirements.— A 
State  agency  may  exercise  the  option  under 
clause  (i)  if  the  State  agency  provides  an  op- 
portunity to  participate  in  an  approved  em- 
ployment and  training  program  to  an  indi- 
vidual who  is— 

•■(I)  subject  to  subsection  (i); 

•■(II)  not  employed  at  least  an  average  of  20 
hours  per  week; 

"(III)  not  participating  in  a  workfare  pro- 
gram under  section  20  (or  a  comparable  State 
or  local  program);  and 

"(rV)  not  subject  to  a  waiver  under  sub- 
section (i)(4).". 

(c)  Enhanced  Employment  and  Training 
Program.— Section  16(h)(1)  of  the  Food 
Stamp  Act  of  1977  (7  U.S.C.  2025(h)(1))  is 
amended— 

(1)  in  subparagraph  (A),  by  striking 
"$75,000,000  for  each  of  the  fiscal  years  1991 
through  1995"  and  inserting  "$150,000,000  for 
each  of  fiscal  years  1996  through  2000"; 

(2)  by  striking  subparagraphs  (B),  (C).  (E), 
and  (F); 

(3)  by  redesignating  subparagraph  (D)  as 
subparagraph  (B);  and 

(4)  in  subparagraph  (B)  (as  redesignated  by 
paragraph  (3)),  by  striking  "for  each"  and  all 
that  follows  through  "of  $60,000,000"  and  in- 
serting ",  the  Secretary  shall  allocate  fund- 
ing". 

SEC.  9724.  COORDINATION  OF  EMPLOYMENT  A.ND 
TRAINING  PROGRAMS. 

Section  8(d)  of  the  Food  Stamp  Act  of  1977 
(7  U.S.C.  2019(d))  is  amended— 

(1)  by  striking  "(d)  A  household"  and  in- 
serting the  following: 

"(d)  Noncompliance  With  Other  Welfare 
or  Work  Programs.— 
"(1)  Lv  GENERAL.— A  household";  and 

(2)  by  inserting  "or  a  work  requirement 
under  a  welfare  or  public  assistance  pro- 
gram" after  "assistance  program";  and 

(3)  by  adding  at  the  end  the  following: 

"(2)  Work  requirement.— If  a  household 
fails  to  comply  with  a  work  requirement 
under  a  State  program  funded  under  part  A 
of  title  IV  of  the  Social  Security  Act  (42 
U.S.C.  601  et  seq.),  for  the  duration  of  the  re- 
duction— 

"(A)  the  household  may  not  receive  an  in- 
creased allotment  as  the  result  of  a  decrease 
in  the  income  of  the  household  to  the  extent 
that  the  decrease  is  the  result  of  a  penalty 
Imposed  for  the  failure  to  comply;  and 

"(B)  the  State  agency  may  reduce  the  al- 
lotment of  the  household  by  not  more  than 
25  percent.". 

SEC.  9725.  EXTENDING  CURRENT  CLAIMS  RETEN- 
TION RATES. 

Section  16(a)  of  the  Food  Stamp  Act  of  1977 
(7  U.S.C.  2025(a))  is  amended  by  striking 
"September  30,  1995"  each  place  it  appears 
and  inserting  "September  30,  2002". 

SEC.  9726.  NimunON  ASSISTANCE  FOR  PUERTO 
RICO, 

Section  19(a)(1)(A)  of  the  Food  Sump  Act 
of  1977  (7  U.S.C.  2028(a)(1)(A))  is  amended— 


(1)  by  striking  "1994,  and"  and  inserting 
"1994.";  and 

(2)  by  inserting  "and  $1,143,000,000  for  each 
of  the  fiscal  years  1996  through  2002,"  before 
"to  finance". 

SEC.  9727.  TREATMENT  OF  CHILDREN  LIVING  AT 
HOME. 

The  second  sentence  of  section  3(i)  of  the 
Food  Stamp  Act  of  1977  (7  U.S.C.  2012(1))  is 
amended  by  striking  "(who  are  not  them- 
selves parents  living  with  their  children  or 
married  and  living  with  their  spouses)". 
CHAPTER  2— COMMODITY  DISTRIBUTION 
SEC.  975L  SHORT  TITLE. 

This  chapter  may  be  cited  as  the  "Com- 
modity Distribution  Act  of  1995". 
SEC.  9752.  AVAILABILITY  OF  COMMODITIES. 

(a)  Notwithstanding  any  other  provision  of 
law,  the  Secretary  of  Agriculture  (herein- 
after in  this  chapter  referred  to  as  the  "Sec- 
retary") is  authorized  during  fiscal  years 
1996  through  2000  to  purchase  a  variety  of  nu- 
tritious and  useful  commodities  and  distrib- 
ute such  commodities  to  the  States  for  dis- 
tribution in  accordance  with  this  chapter. 

(b)  In  addition  to  the  commodities  de- 
scribed in  subsection  (a),  the  Secretary  may 
expend  funds  made  available  to  carry  out  the 
section  32  of  the  Act  of  August  24,  1935  (7 
U.S.C.  612c),  which  are  not  expended  or  need- 
ed to  carry  out  such  section,  to  purchase, 
process,  and  distribute  commodities  of  the 
types  customarily  purchased  under  such  sec- 
tion to  the  States  for  distribution  in  accord- 
ance to  this  chapter. 

(c)  In  addition  to  the  commodities  de- 
scribed in  subsections  (a)  and  (b),  agricul- 
tural commodities  and  the  products  thereof 
made  available  under  clause  (2)  of  the  second 
sentence  of  section  32  of  the  Act  of  August 
24,  1935  (7  U.S.C.  612c),  may  be  made  avail- 
able by  the  Secretary  to  the  States  for  dis- 
tribution in  accordance  with  this  chapter. 

(d)  In  addition  to  the  commodities  de- 
scribed in  subsections  (a),  (b),  and  (c),  com- 
modities acquired  by  the  Commodity  Credit 
Corporation  that  the  Secretary  determines, 
in  the  discretion  of  the  Secretary,  are  in  ex- 
cess of  quantities  needed  to— 

(1)  carry  out  other  domestic  donation  pro- 
grams; 

(2)  meet  other  domestic  obligations; 

(3)  meet  international  market  development 
and  food  aid  commitments,  and 

(4)  carry  out  the  farm  price  and  income 
stabilization  purposes  of  the  Agricultural 
Adjustment  Act  of  1938,  the  Agricultural  Act 
of  1949,  and  the  Commodity  Credit  Corpora- 
tion Charter  Act;  shall  be  made  available  by 
the  Secretary,  without  charge  or  credit  for 
such  commodities,  to  the  States  for  distribu- 
tion in  accordance  with  this  chapter. 

(e)  During  each  fiscal  year,  the  types,  vari- 
eties, and  amounts  of  commodities  to  be  pur- 
chased under  this  chapter  shall  be  deter- 
mined by  the  Secretary.  In  purchasing  such 
commodities,  except  those  commodities  pur- 
chased pursuant  to  section  9760,  the  Sec- 
retary shall,  to  the  extent  practicable  and 
appropriate,  make  purchases  based  on— 

(1)  agricultural  market  conditions; 

(2)  the  preferences  and  needs  of  States  and 
distributing  agencies;  and 

(3)  the  preferences  of  the  recipients. 

SEC.  9753.  STATE.  LOCAL  AND  PRIVATE 
SUPPLEMENTATION  OF  COMMOD- 
ITIES. 

(a)  The  Secretary  shall  establish  proce- 
dures under  which  State  and  local  agencies, 
recipient  agencies,  or  any  other  entity  or 
person  may  supplement  the  commodities  dis- 
tributed under  this  chapter  for  use  by  recipi- 
ent agencies  with  nutritious  and  wholesome 


commodities  that  such  entities  or  persons 
donate  for  distribution,  in  all  or  part  of  the 
State,  in  addition  to  the  commodities  other- 
wise made  available  under  this  chapter. 

(b)  States  and  eligible  recipient  agencies 
may  use — 

(1)  the  funds  appropriated  for  administra- 
tive cost  under  section  9759(b); 

(2)  equipment,  structures,  vehicles,  and  all 
other  facilities  involved  in  the  storage,  han- 
dling, or  distribution  of  commodities  made 
available  under  this  chapter;  and 

(3)  the  personnel,  both  paid  or  volunteer, 
involved  in  such  storage,  handling,  or  dis- 
tribution; to  store,  handle  or  distribute  com- 
modities donated  for  use  under  subsection 
(a). 

(c)  States  and  recipient  agencies  shall  con- 
tinue, to  the  maximum  extent  practical,  to 
use  volunteer  workers,  and  commodities  and 
other  foodstuffs  donated  by  charitable  and 
other  organizations,  in  the  distribution  of 
commodities  under  this  chapter. 

SEC.  9754.  STATE  PLAN. 

(a)  A  State  seeking  to  receive  commodities 
under  this  chapter  shall  submit  a  plan  of  op- 
eration and  administration  every  four  years 
to  the  Secretary  for  approval.  The  plan  may 
be  amended  at  any  time,  with  the  approval 
of  the  Secretary. 

(b)  The  State  plan,  at  a  minimum,  shall— 

(1)  designate  the  State  agency  responsible 
for  distributing  the  commodities  received 
under  this  chapter; 

(2)  set  forth  a  plan  of  operation  and  admin- 
istration to  expeditiously  distribute  com- 
modities under  this  chapter  in  quantities  re- 
quested to  eligible  recipient  agencies  in  ac- 
cordance with  sections  9756  and  9760; 

(3)  set  forth  the  standards  of  eligibility  for 
recipient  agencies;  and 

(4)  set  forth  the  standards  of  eligibility  for 
individual  or  household  recipients  of  com- 
modities, which  at  minimum  shall  require — 

(A)  individuals  or  households  to  be  com- 
prised of  needy  persons;  and 

(B)  Individual  or  household  members  to  be 
residing  in  the  geographic  location  served  by 
the  distributing  agency  at  the  time  of  appli- 
cation for  assistance. 

(c)  The  Secretary  shall  encourage  each 
State  receiving  commodities  under  this 
chapter  to  establish  a  State  advisory  board 
consisting  of  representatives  of  all  inter- 
ested entities,  both  public  and  private,  in  the 
distribution  of  commodities  received  under 
this  chapter  in  the  State. 

(d)  A  State  agency  receiving  commodities 
under  this  chapter  may— 

(1)(A)  enter  into  cooperative  agreements 
with  State  agencies  of  other  States  to  joint- 
ly provide  commodities  received  under  this 
chapter  to  eligible  recipient  agencies  that 
serve  needy  persons  in  a  single  geographical 
area  which  includes  such  States;  or 

(B)  transfer  commodities  received  under 
this  chapter  to  any  such  eligible  recipient 
agency  in  the  other  State  under  such  agree- 
ment; and 

(2)  advise  the  Secretary  of  an  agreement 
entered  into  under  this  subsection  and  the 
transfer  of  commodities  made  pursuant  to 
such  agreement. 

SEC.    9755.    ALLOCATION    OF    COMMODITIES    TO 
STATE& 

(a)  In  each  fiscal  year,  except  for  those 
commodities  purchased  under  section  9760. 
the  Secretary  shall  allocate  the  commodities 
distributed  under  this  chapter  as  follows: 

(1)  60  percent  of  such  total  value  of  com- 
modities shall  be  allocated  in  a  manner  such 
that  the  value  of  commodities  allocated  to 
each  State  bears  the  same  ratio  to  60  percent 
of  such  total  value  as  the  number  of  persons 


in  households  within  the  State  having  in- 
comes below  the  poverty  line  bears  to  the 
total  number  of  persons  in  households  within 
all  States  having  incomes  below  such  pov- 
erty line.  Each  State  shall  receive  the  value 
of  commodities  allocated  under  this  para- 
graph. 

(2)  40  percent  of  such  total  value  of  com- 
modities shall  be  allocated  in  a  manner  such 
that  the  value  of  commodities  allocated  to 
each  State  bears  the  same  ratio  to  40  percent 
of  such  total  value  as  the  average  monthly 
number  of  unemployed  persons  within  the 
State  bears  to  the  average  monthly  number 
of  unemployed  persons  within  all  States  dur- 
ing the  same  fiscal  year.  Each  State  shall  re- 
ceive the  value  of  commodities  allocated  to 
the  SUte  under  this  paragraph. 

(b)(1)  The  Secreury  shall  notify  each  SUte 
of  the  amount  of  commodities  that  such 
SUte  iB  allotted  to  receive  under  subsection 
(a)  or  this  subsection,  if  applicable.  Each 
Sute  shall  promptly  notify  the  Secretary  if 
such  State  determines  that  it  will  not  accept 
any  or  all  of  the  commodities  made  available 
under  such  allocation.  On  such  a  notification 
by  a  SUte,  the  SecreUry  shall  reallocate 
and  diatribute  such  commodities  in  a  manner 
the  SecreUry  deems  appropriate  and  equi- 
Uble.  The  SecreUry  shall  further  esUblish 
procedures  to  permit  Sutes  to  decline  to  re- 
ceive portions  of  such  allocation  during  each 
fiscal  year  in  a  manner  the  SUte  determines 
is  appropriate  and  the  SecreUry  shall  reallo- 
cate and  distribute  such  allocation  as  the 
Secreury  deems  appropriate  and  equiuble. 

(2)  In  the  event  of  any  drought,  flood,  hur- 
ricane, or  other  natural  disaster  affecting 
subsuntial  numbers  of  persons  in  a  SUte, 
county,  or  parish,  the  SecreUry  may  request 
that  Sutes  unaffected  by  such  a  disaster 
consider  assisting  affected  Sutes  by  allow- 
ing the  SecreUry  to  reallocate  commodities 
from  such  unaffected  SUte  to  SUtes  con- 
Uininf  areas  adversely  affected  by  the  disas- 
ter. 

(c)  Purchases  of  commodities  under  this 
chapter  shall  be  made  by  the  SecreUry  at 
such  times  and  under  such  conditions  as  the 
Secretary  determines  appropriate  within 
each  fiscal  year.  All  commodities  so  pur- 
chased for  each  such  fiscal  year  shall  be  de- 
livered at  reasonable  intervals  to  SUtes 
based  on  the  allocations  and  reallocations 
made  under  subsections  (a)  and  (b).  and  or 
carry  cut  section  9760,  not  later  than  Decem- 
ber 31  of  the  following  fiscal  year. 

SEC.    976«.    PRIORITV    SYSTEM    FOR   STATE    DIS- 
TRIBUTION OF  COMMODITIES. 

(a)  In  distributing  the  commodities  allo- 
cated under  subsections  (a)  and  (b)  of  section 
9755.  tihe  SUte  agency,  under  procedures  de- 
termined by  the  Sute  agency,  shall  offer,  or 
otherwise  make  available,  its  full  allocation 
of  commodities  for  distribution  to  emer- 
gency feeding  organizations. 

(b)  If  the  SUte  agency  determines  that  the 
Sute  will  not  exhaust  the  commodities  allo- 
cated under  subsections  (a)  and  (b)  of  section 
9755  through  distribution  to  organizations 
referred  to  in  subsection  (a),  iu  remaining 
allocation  of  commodities  shall  be  distrib- 
uted to  chariuble  institutions  described  in 
section  9763(3)  not  receiving  commodities 
under  subsection  (a). 

(c)  If  the  SUte  agency  determines  that  the 
SUte  will  not  exhaust  the  commodities  allo- 
cated under  subsections  (a)  and  (b)  of  section 
9755  through  distribution  to  organizations 
referred  to  in  subsections  (a)  and  (b),  ite  re- 
maining allocation  of  commodities  shall  be 
distributed  to  any  eligible  recipient  agency 
not  rooeiving  commodities  under  subsections 
(a)and(b). 


SEC.  9757.  INTTIAL  PROCESSING  COSTS. 

The  SecreUry  may  use  funds  of  the  Com- 
modity Credit  Corporation  to  pay  the  cosu 
of  initial  processing  and  packaging  of  com- 
modities to  be  distributed  under  this  chapter 
into  forms  and  in  quantities  suiuble,  as  de- 
termined by  the  SecreUry.  for  use  by  the  in- 
dividual households  or  eligible  recipient 
agencies,  as  applicable.  The  SecreUry  may 
pay  such  costs  in  the  form  of  Corporation- 
owned  commodities  equal  in  value  to  such 
costs.  The  SecreUry  shall  ensure  that  any 
such  payments  in  kind  will  not  displace  com- 
mercial sales  of  such  commodities. 

SEC.  9758.  ASSURANCES;  ANTICIPATED  USE. 

(a)  The  SecreUry  shall  Uke  such  pre- 
cautions as  the  SecreUry  deems  necessary 
to  ensure  that  commodities  made  available 
under  this  chapter  will  not  displace  commer- 
cial sales  of  such  commodities  or  the  prod- 
ucu  thereof.  The  SecreUry  shall  submit' to 
the  Committee  on  Agriculture  of  the  House 
of  Represenutives  and  the  Committee  on 
Agriculture.  Nutrition,  and  Forestry  of  the 
Senate  by  December  31.  1997.  and  not  less 
than  every  two  years  thereafter,  a  report  as 
to  whether  and  to  what  extent  such  displace- 
ments or  substitutions  are  occurring. 

(b)  The  SecreUry  shall  determine  that 
commodities  provided  under  this  chapter 
shall  be  purchased  and  distributed  only  in 
quantities  that  can  be  consumed  without 
waste.  No  eligible  recipient  agency  may  re- 
ceive commodities  under  this  chapter  in  ex- 
cess of  anticipated  use,  based  on  inventory 
records  and  controls,  or  in  excess  of  iU  abil- 
ity to  accept  and  store  such  commodities. 
^C.  9759.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  Purchase  of  Commodities.— To  carry 
out  this  chapter,  there  are  authorized  to  be 
appropriated  $260,000,000  for  each  of  the  fiscal 
years  1996  through  2000  to  purchase,  process, 
and  distribute  commodities  to  the  Sutes  in 
accordance  with  this  chapter. 

(b)  administrative  Fu-nds.- 

(1)  There  are  authorized  to  be  appropriated 
$40,000,000  for  each  of  the  fiscal  years  1996 
through  2000  for  the  SecreUry  to  make 
available  to  the  Sutes  for  SUte  and  local 
payments  for  costs  associated  with  the  dis- 
tribution of  commodities  by  eligible  recipi- 
ent sigencies  under  this  chapter,  excluding 
cosu  associated  with  the  distribution  of 
those  commodities  distributed  under  section 
9760.  Funds  appropriated  under  this  para- 
graph for  any  fiscal  year  shall  be  allocated 
to  the  Sutes  on  an  advance  basis  dividing 
such  funds  among  the  Sutes  in  the  same 
proportions  as  the  commodities  distributed 
under  this  chapter  for  such  fiscal  year  are  al- 
located among  the  SUtes.  If  a  Sute  agency 
is  unable  to  use  all  of  the  funds  so  allocated 
to  it,  the  SecreUry  shall  reallocate  such  un- 
used funds  among  the  other  Sutes  in  a  man- 
ner the  Secreury  deems  appropriate  and  eq- 
uiuble. 

(2)(A)  A  State  shall  make  available  in  each 
fiscal  year  to  eligible  recipient  agencies  in 
the  SUte  not  less  than  40  percent  of  the 
funds  received  by  the  SUte  under  paragraph 
(1)  for  such  fiscal  year,  as  necessary  to  pay 
for,  or  provide  advance  payments  to  cover, 
the  allowable  expenses  of  eligible  recipient 
agencies  for  distributing  commodities  to 
needy  persons,  but  only  to  the  extent  such 
expenses  are  actually  so  incurred  by  such  re- 
cipient agencies. 

(B)  As  used  in  this  paragraph,  the  term 
"allowable  expenses"  includes— 

(i)  cosu  of  transporting,  storing,  handling, 
repackaging,  processing,  and  distributing 
commodities  incurred  after  such  commod- 
ities are  received  by  eligible  recipient  agen- 
cies: 
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(ii)  cosu  associated  with  deurminations  of 
eligibility,  verification,  and  documenution; 

(iii)  cosu  of  providing  information  to  per- 
sons receiving  commodities  under  this  chap- 
ter concerning  the  appropriate  storage  and 
preparation  of  such  commodities;  and 

(iv)  cosu  of  recordkeeping,  auditing,  and 
other  administrative  procedures  required  for 
participation  in  the  program  under  this 
chapter. 

(C)  If  a  SUU  makes  a  payment,  using 
Suu  funds,  to  cover  allowable  expenses  of 
eligible  recipient  agencies,  the  amount  of 
such  payment  shall  be  counted  toward  the 
amount  a  SUte  must  make  available  for  al- 
lowable expenses  of  recipient  agencies  under 
this  paragraph. 

(3)  Sutes  to  which  funds  are  allocated  for 
a  fiscal  year  under  this  subsection  shall  sub- 
mit financial  reporu  to  the  Secreury,  on  a 
regular  basis,  as  to  the  use  of  such  funds.  No 
such  funds  may  be  used  by  Suus  or  eligible 
recipient  agencies  for  cosu  other  than  those 
involved  in  covering  the  expenses  related  to 
the  distribution  of  commodities  by  eligible 
recipient  agencies. 

(4)(A)  Except  as  provided  in  subparsigraph 
(B),  to  be  eligible  to  receive  funds  under  this 
subsection,  a  Sute  shall  provide  in  cash  or 
in  kind  (according  to  procedures  approved  by 
the  Secreury  for  certifying  these  in-kind 
contributions)  from  non-Federal  sources  a 
contribution  equal  to  the  difference  be- 
tween— 

(I)  the  amount  of  such  funds  so  received: 
and 

(II)  any  part  of  the  amount  allocated  to  the 
SUte  and  paid  by  the  SUte— 

(I)  to  eligible  recipient  agencies;  or 

(II)  for  the  allowable  expenses  of  such  re- 
cipient agencies;for  use  in  carrying  out  this 
chapter. 

(B)  Funds  allocated  to  a  SUU  under  this 
section  may.  upon  Suu  request,  be  allo- 
cated before  Sutes  satisfy  the  matching  re- 
quirement specified  in  subparagraph  (A), 
based  on  the  estimated  contribution  re- 
quired. The  Secreury  shall  periodically  rec- 
oncile estimated  and  actual  contributions 
and  adjust  allocations  to  the  SUte  to  cor- 
rect for  overpaymenu  and  underpaymente. 

(C)  Any  funds  distributed  for  administra- 
tive cosu  under  section  9760(b)  shall  not  be 
covered  by  this  paragraph. 

(5)  SUtes  may  not  charge  for  commodities 
made  available  to  eligible  recipient  agencies, 
and  may  not  pass  on  to  such  recipient  agen- 
cies the  cost  of  any  matehing  requiremente. 
under  this  chapter. 

(c)  Value  of  Commodities.— The  value  of 
the  commodities  made  available  under  sub- 
sections (c)  and  (d)  of  section  9752.  and  the 
funds  of  the  Corporation  used  to  pay  the 
cosu  of  initial  processing,  packaging  (in- 
cluding forms  suiuble  for  home  use),  and  de- 
livering commodities  to  the  SUtes  shall  not 
be  charged  against  appropriations  authorized 
by  this  section. 

SEC.    9760.    COMMODITY    SUPPLEMENTAL    FOOD 
PROGRAM. 

(a)  From  the  funds  appropriated  under  sec- 
tion 9759(a),  $94,500,000  shall  be  used  for  each 
fiscal  year  to  purchase  and  distribute  com- 
modities to  supplemenul  feeding  programs 
serving  woman,  infanu,  and  children  or  el- 
derly individuals  (hereinafter  in  this  section 
referred  to  as  the  "commodity  supplemenul 
food  program"),  or  serving  both  groups  wher- 
ever located. 

(b)  Not  more  than  20  percent  of  the  funds 
made  available  under  subsection  (a)  shall  be 
made  available  to  the  SUtes  for  SUte  and 
local  paymenu  of  administrative  coste  asso- 
ciated with  the  distribution  of  commodities 
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by  eligrible  recipient  agencies  under  this  sec- 
tion. Administrative  costs  for  the  purposes 
of  the  commodity  supplemental  food  pro- 
gram shall  include,  but  not  be  limited  to.  ex- 
penses for  information  and  referral,  oper- 
ation, monitoring,  nutrition  education, 
start-up  costs,  and  general  administration, 
including  staff,  warehouse  and  transpor- 
tation personnel,  insurance,  and  administra- 
tion of  the  State  or  local  office. 

(c)(1)  During  each  fiscal  year  the  commod- 
ity supplemental  food  program  is  in  oper- 
ation, the  types,  varieties,  and  amounts  of 
commodities  to  be  purchased  under  this  sec- 
tion shall  be  determined  by  the  Secretary, 
but.  if  the  Secretary  proposes  to  make  any 
significant  changes  in  the  types,  varieties,  or 
amounts  from  those  that  were  available  or 
were  planned  at  the  beginning  of  the  fiscal 
year  the  Secretary  shall  report  such  changes 
before  implementation  to  the  Committee  on 
Agriculture  of  the  House  of  Representatives 
and  the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry  of  the  Senate. 

(2)  Notwithstanding  any  other  provision  of 
law.  the  Commodity  Credit  Corporation 
shall,  to  the  extent  that  the  Commodity 
Credit  Corporation  inventory  levels  permit, 
provide  not  less  than  9.(X».(X)0  pounds  of 
cheese  and  not  less  than  4.000.(XX)  pounds  of 
nonfat  dry  milk  in  each  of  the  fiscal  years 
1996  through  2000  to  the  Secretary.  The  Sec- 
retary shall  use  such  amounts  of  cheese  and 
nonfat  dry  milk  to  carry  out  the  commodity 
supplemental  food  program  before  the  end  of 
each  fiscal  year. 

(d)  The  Secretary  shall,  in  each  fiscal  year, 
approve  applications  of  additional  sites  for 
the  program,  including  sites  that  serve  only 
elderly  persons,  in  areas  in  which  the  pro- 
gram currently  does  not  operate,  to  the  full 
extent  that  applications  can  be  approved 
within  the  appropriations  available  for  the 
program  for  the  fiscal  year  and  without  re- 
ducing actual  participation  levels  (including 
participation  of  elderly  persons  under  sub- 
section (e))  in  areas  in  which  the  program  is 
in  effect. 

(e)  If  a  local  agency  that  administers  the 
commodity  supplemental  food  program  de- 
termines that  the  amount  of  funds  made 
available  to  the  agency  to  carry  out  this  sec- 
tion exceeds  the  amount  of  funds  necessary 
to  provide  <issistance  under  such  program  to 
women,  infants,  and  children,  the  agency, 
with  the  approval  of  the  Secretary,  may  per- 
mit low-income  elderly  persons  (as  defined 
by  the  Secretary)  to  participate  in  and  be 
served  by  such  program. 

(f)(1)  If  it  is  necessary  for  the  Secretary  to 
pay  a  significantly  higher  than  expected 
price  for  one  or  more  types  of  commodities 
purchased  under  this  section,  the  Secretary 
shall  promptly  determine  whether  the  price 
is  likely  to  cause  the  number  of  persons  that 
can  be  served  in  the  program  in  a  fiscal  year 
to  decline. 

(2)  If  the  Secretary  determines  that  such  a 
decline  would  occur,  the  Secretary  shall 
promptly  notify  the  State  agencies  charged 
with  operating  the  program  of  the  decline 
and  shall  ensure  that  a  State  agency  notify 
all  local  agencies  operating  the  program  in 
the  State  of  the  decline. 

(g)  Commodities  distributed  to  States  pur- 
suant to  this  section  shall  not  be  considered 
in  determining  the  commodity  allocation  to 
each  State  under  section  9755  or  priority  of 
distribution  under  section  9756. 
SBC.  »76l.  COMMODITIES  NOT  INCOME. 

Notwithstanding  any  other  provision  of 
law,  commodities  distributed  under  this 
chapter  shall  not  be  considered  Income  or  re- 
sources for  purposes  of  determining  recipient 


eligibility  under  any  Federal,  State,  or  local 
means-tested  program. 

SEC.     9762.      PROHIBITION     AGAINST     CERTAIN 
STATE  CHARGE& 

Whenever  a  commodity  is  made  available 
without  charge  or  credit  under  this  chapter 
by  the  Secretary  for  distribution  within  the 
States  to  eligible  recipient  agencies,  the 
State  may  not  charge  recipient  agencies  any 
amount  that  is  in  excess  of  the  State's  direct 
costs  of  storing,  and  transporting  to  recipi- 
ent agencies  the  commodities  minus  any 
amount  the  Secretary  provides  the  State  for 
the  costs  of  storing  and  transporting  such 
commodities. 

SEC.  Vita.  DEnNITIONS. 

As  used  in  this  chapter: 

(1)  The  term  "average  monthly  number  of 
unemployed  persons"  means  the  average 
monthly  number  of  unemployed  persons 
within  a  State  In  the  most  recent  fiscal  year 
for  which  such  information  is  available  as 
determined  by  the  Bureau  of  Labor  Statis- 
tics of  the  Department  of  Labor. 

(2)  The  term  "elderly  persons"  means  indi- 
viduals 60  years  of  age  or  older. 

(3)  The  term  "eligible  recipient  agency" 
means  a  public  or  nonprofit  organization 
that  administers— 

(A)  an  institution  providing  commodities 
to  supplemental  feeding  programs  serving 
women,  infants,  and  children  or  serving  el- 
derly persons,  or  serving  both  groups; 

(B)  an  emergency  feeding  organization: 

(C)  a  charitable  Institution  (including  hos- 
pitals and  retirement  homes  and  excluding 
penal  institutions)  to  the  extent  that  such 
institution  serves  needy  persons; 

(D)  a  summer  camp  for  children,  or  a  child 
nutrition  program  providing  food  service; 

(E)  a  nutrition  project  operating  under  the 
Older  Americans  Act  of  1965.  including  such 
projects  that  operate  a  congregate  nutrition 
site  and  a  project  that  provides  home-deliv- 
ered meals:  or 

(F)  a  disaster  relief  program;  and  that  has 
been  designated  by  the  appropriate  State 
agency,  or  by  the  Secretary,  and  approved  by 
the  Secretary  for  participation  in  the  pro- 
gram established  under  this  chapter. 

(4)  The  term  "emergency  feeding  organiza- 
tion" means  a  public  or  nonprofit  organiza- 
tion that  administers  activities  and  projects 
(including  the  activities  and  projects  of  a 
charitable  institution,  a  food  bank,  a  food 
pantry,  a  hunger  relief  center,  a  soup  kitch- 
en, or  a  similar  public  or  private  nonprofit 
eligible  recipient  agency)  providing  nutri- 
tion assistance  to  relieve  situations  of  emer- 
gency and  distress  through  the  provision  of 
food  to  needy  persons,  including  low-income 
and  unemployed  persons. 

(5)  The  term  "food  bank"  means  a  public 
and  chariuble  institution  that  maintains  an 
established  operation  involving  the  provision 
of  food  or  edible  commodities,  or  the  prod- 
ucts thereof,  to  food  pantries,  soup  kitchens, 
hunger  relief  centers,  or  other  food  or  feed- 
ing centers  that,  as  an  integral  part  of  their 
normal  activities,  provide  meals  or  food  to 
feed  needy  persons  on  a  regular  basis. 

(6)  The  term  "food  pantry"  means  a  public 
or  private  nonprofit  organization  that  dis- 
tributes food  to  low-income  and  unemployed 
households,  including  food  from  sources 
other  than  the  Department  of  Agriculture, 
to  relieve  situations  of  emergency  and 
distress. 

(7)  The  term  "needy  persons"  means— 

(A)  individuals  who  have  low  incomes  or 
who  are  unemployed,  as  determined  by  the 
State  (in  no  event  shall  the  income  of  such 
individual  or  household  exceed  185  percent  of 
the  poverty  line); 


(B)  households  certified  as  eligible  to  par- 
ticipate in  the  food  stamp  program  under  the 
Food  Stamp  Act  of  1977  (7  U.S.C.  2011  etseq.); 
or 

(C)  Individuals  or  households  participating 
in  any  other  Federal,  or  federally  assisted, 
means-tested  program. 

(8)  The  term  "poverty  line"  has  the  same 
meaning  given  such  term  in  section  673(2)  of 
the  Community  Services  Block  Grant  Act  (42 
U.S.C.  9902(2)). 

(9)  The  term  "soup  kitchen"  means  a  pub- 
lic and  charitable  institution  that,  as  inte- 
gral part  of  its  normal  activities,  maintains 
an  established  feeding  operation  to  provide 
food  to  needy  homeless  persons  on  a  regrular 
basis. 

SEC.  9764.  REGULATIONS. 

(a)  The  Secretary  shall  issue  regulations 
within  120  days  to  implement  this  chapter. 

(b)  In  administering  this  chapter,  the  Sec- 
retary shall  minimize,  to  the  maximum  ex- 
tent practicable,  the  regulatory,  record- 
keeping, and  paperwork  requirements  im- 
posed on  eligible  recipient  agencies. 

(c)  The  Secretary  shall  as  early  as  feasible 
but  not  later  than  the  beginning  of  each  fis- 
cal year,  publish  in  the  Federal  Register  a 
nonblnding  estimate  of  the  types  and  quan- 
tities of  commodities  that  the  Secretary  an- 
ticipates are  likely  to  be  made  available 
under  the  commodity  distribution  program 
under  this  chapter  during  the  fiscal  year. 

(d)  The  regulations  issued  by  the  Secretary 
under  this  section  shall  include  provisions 
that  set  standards  with  respect  to  liability 
for  commodity  losses  for  the  commodities 
distributed  under  this  chapter  in  situations 
in  which  there  is  no  evidence  of  negligence 
or  fraud,  and  conditions  for  payment  to 
cover  such  losses.  Such  provisions  shall  take 
into  consideration  the  special  needs  and  cir- 
cumstances of  eligible  recipient  agencies. 

SEC.  9765.  FINAUTY  OF  DETERMINATIONS. 

Determinations  made  by  the  Secretary 
under  this  chapter  and  the  facts  constituting 
the  basis  for  any  donation  of  commodities 
under  this  chapter,  or  the  amount  thereof, 
when  officially  determined  in  conformity 
with  the  applicable  regulations  prescribed  by 
the  Secretary,  shall  be  final  and  conclusive 
and  shall  not  be  reviewable  by  any  other  offi- 
cer or  agency  of  the  Government. 

SEC.  9764  RELATIONSHIP  TO  OTHER  PROGRAMS. 

(a)  Section  4(b)  of  the  Food  Stamp  Act  of 
1977  (7  U.S.C.  2013(b))  shall  not  apply  with  re- 
spect to  the  distribution  of  commodities 
under  this  chapter. 

(b)  Except  as  otherwise  provided  in  section 
9757.  none  of  the  commodities  distributed 
under  this  chapter  shall  be  sold  or  otherwise 
disposed  of  in  commercial  channels  in  any 
form. 

SEC.  9767.  SETTLEMENT  AND  ADJUSTMENT  OF 
CLAIMS. 

(a)  The  Secretary  may— 

(1)  determine  the  amount  of.  settle,  and  ad- 
just any  claim  arising  under  this  chapter; 
and 

(2)  waive  such  a  claim  if  the  Secretary  de- 
termines that  to  do  80  will  serve  the  pur- 
poses of  this  chapter. 

(b)  Nothing  contained  in  this  section  shall 
be  construed  to  diminish  the  authority  of 
the  Attorney  General  of  the  United  States 
under  section  516  of  title  28.  United  States 
Code,  to  conduct  litigation  on  behalf  of  the 
United  States. 

SEC.  9768.  REPEALERS;  AMENDMENTS. 

(a)  Repealer.— The  Emergency  Food  As- 
sistance Act  of  1983  (7  U.S.C.  612c  note)  is  re- 
pealed. 

(b)  Ame.ndments.— 


(1)  Tlje  Hunger  Prevention  Act  of  1988  (7 
U.S.C.  612c  note)  is  amended— 

(A)  by  striking  section  110;  and 

(B)  by  striking  section  502. 

(2)  The  Commodity  Distribution  Reform 
Act  anfl  WIC  Amendments  of  1987  (7  U.S.C. 
612c  note)  is  amended  by  striking  section  4. 

(3)  The  Charitable  Assistance  and  Food 
Bank  Act  of  1987  (7  U.S.C.  612c  note)  is 
amended  by  striking  section  3. 

(4)  The  Food  Security  Act  of  1985  (7  U.S.C. 
612c  noW)  is  amended— 

(A)  by  striking  section  1562(a)  and  section 
1571;  and 

(B)  in  section  1562(d),  by  striking  "section 
4  of  the  Agricultural  and  Consumer  Protec- 
tion Act  of  1973"  and  inserting  "section  9752 
of  the  Commodity  Distribution  Act  of  1995". 

(5)  The  Agricultural  and  Consumer  Protec- 
tion Act  of  1973  (7  U.S.C.  612c  note)  is  amend- 
ed— 

(A)  in  section  4(a),  by  striking  "institu- 
tions (Including  hospitals  and  facilities  car- 
ing for  needy  infants  and  children),  supple- 
mental feeding  programs  serving  women,  in- 
fants and  children  or  elderly  persons,  or 
both,  wherever  located,  disaster  areas,  sum- 
mer camps  for  children."; 

(B)  in  subsection  4(c).  by  striking  "the 
Emergency  Food  Assistance  Act  of  1983"  and 
inserting  "the  Commodity  Distribution  Act 
of  1995";  and 

(C)  by  striking  section  5. 

(6)  The  Food.  Agriculture.  Conservation, 
and  Triade  Act  of  1990  (7  U.S.C.  612c  note)  is 
amended  by  striking  section  1773(0. 

CHAPTER  3— OTHER  PROGRAMS 

SEC.  97BI.  CHILD  AND  ADULT  CARE  FOOD  PRO- 
GRAM. 

(a)  Payments  to  Sponsor  Emploti'ees.- 
Paragraph  (2)  of  the  last  sentence  of  section 
17(a)  of  the  National  School  Lunch  Act  (42 
U.S.C.  1766(a))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  subpara- 
graph (B); 

(2)  by  striking  the  period  at  the  end  of  sub- 
paragraph (C)  and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following: 
"(D)  In  the  case  of  a  family  or  group  day 

care  hptne  sponsoring  organization  that  em- 
ploys more  than  1  employee,  the  organiza- 
tion does  not  base  payments  to  an  employee 
of  the  organization  on  the  number  of  family 
or  groBp  day  care  homes  recruited,  managed, 
or  monitored.". 

(b)  Improved  Targeting  of  Day  Care 
Home  Reimbursements.— 

(1)  Restructured  day  care  home  reim- 
bursements.—Section  17(f)(3)  of  the  National 
School  Lunch  Act  is  amended  by  striking 
"(3)(A)  Institutions"  and  all  that  follows 
through  the  end  of  subparagraph  (A)  and  in- 
serting the  following: 

"(3)  Reimbursement  of  family  or  group 
day  care  home  sponsoring  organizations.- 

"(A)  Reimbursement  factor.— 

"(1)  l^■  general.— An  institution  that  par- 
ticipates in  the  program  under  this  section 
as  a  fsiitiily  or  group  day  care  home  sponsor- 
ing organization  shall  be  provided,  for  pay- 
ment to  a  home  of  the  organization,  reim- 
bursement factors  in  accordance  with  this 
subparagraph  for  the  cost  of  obtaining  and 
preparing  food  and  prescribed  labor  costs  in- 
volved In  providing  meals  under  this  section. 

"(ii)  Tier  i  family  or  group  day  care 

HOMES.— 

"(I)  Definition.— In  this  paragraph,  the 
term  'tier  I  family  or  group  day  care  home" 
means— 

"(a*)  a  family  or  group  day  care  home  that 
is  located  in  a  geographic  area,  as  defined  by 
the  Secretary  based  on  census  data,  in  which 
at  least  50  percent  of  the  children  residing  in 


the  area  are  members  of  households  whose 
incomes  meet  the  eligibility  standards  for 
free  or  reduced  price  meals  under  section  9; 

"(bb)  a  family  or  group  day  care  home  that 
is  located  in  an  area  served  by  a  school  en- 
rolling elementary  students  in  which  at  least 
50  percent  of  the  total  number  of  children  en- 
rolled are  certified  eligible  to  receive  free  or 
reduced  price  school  meals  under  this  Act  or 
the  Child  Nutrition  Act  of  1966  (42  U.S.C.  1771 
etseq.);  or 

"(cc)  a  family  or  group  day  care  home  that 
is  operated  by  a  provider  whose  household 
meets  the  eligibility  standards  for  free  or  re- 
duced price  meals  under  section  9  and  whose 
income  is  verified  by  a  sponsoring  organiza- 
tion under  regulations  established  by  the 
Secretary. 

"(II)  Reimbursement.— Except  as  provided 
in  subclause  (III),  a  tier  I  family  or  group 
day  care  home  shall  be  provided  reimburse- 
ment factors  under  this  clause  without  a  re- 
quirement for  documentation  of  the  costs  de- 
scribed in  clause  (i),  except  that  reimburse- 
ment shall  not  be  provided  under  this  sub- 
clause for  meals  or  supplements  served  to 
the  children  of  a  person  acting  as  a  family  or 
group  day  care  home  provider  unless  the 
children  meet  the  eligibility  standards  for 
free  or  reduced  price  meals  under  section  9. 

"(Ill)  Factors.- Except  as  provided  in  sub- 
clause (IV).  the  reimbursement  factors  ap- 
plied to  a  home  referred  to  in  subclause  (U) 
shall  be  the  factors  in  effect  on  the  date  of 
enactment  of  this  subclause. 

"(IV)  Adjustments.— The  reimbursement 
factors  under  this  subparagraph  shall  be  ad- 
justed on  August  1.  1996.  July  1.  1997.  and 
each  July  1  thereafter,  to  reflect  changes  in 
the  Consumer  Price  Index  for  food  at  home 
for  the  most  recent  12-month  period  for 
which  the  data  are  available.  The  reimburse- 
ment factors  under  this  subparagraph  shall 
be  rounded  to  the  nearest  lower  cent  incre- 
ment and  based  on  the  unrounded  adjust- 
ment for  the  preceding  12-month  period. 

"(iii)  Tier  n  family  or  group  day  care 
homes.— 

"(I)  Ln  general.— 

"(aa)  Factors.— Except  as  provided  in  sub- 
clause (II).  with  respect  to  meals  or  supple- 
ments served  under  this  clause  by  a  family 
or  group  day  care  home  that  does  not  meet 
the  criteria  set  forth  in  clause  (ii)(I).  the  re- 
imbursement factors  shall  be  Jl  for  lunches 
and  suppers.  40  cents  for  breakfasts,  and  20 
cents  for  supplements. 

"(bb)  Adjustments.— The  factors  shall  be 
adjusted  on  July  1,  1997,  and  each  July  1 
thereafter,  to  reflect  changes  in  the 
Consumer  Price  Index  for  food  at  home  for 
the  most  recent  12-month  period  for  which 
the  data  are  available.  The  reimbursement 
factors  under  this  item  shall  be  rounded 
down  to  the  nearest  lower  cent  increment 
and  based  on  the  unrounded  adjustment  for 
the  preceding  12-month  period. 

"(cc)  Reimbltisement.- A  family  or  group 
day  care  home  shall  be  provided  reimburse- 
ment factors  under  this  subclause  without  a 
requirement  for  documentation  of  the  costs 
described  in  clause  (i),  except  that  reim- 
bursement shall  not  be  provided  under  this 
subclause  for  meals  or  supplements  served  to 
the  children  of  a  person  acting  as  a  family  or 
group  day  care  home  provider  unless  the 
children  meet  the  eligibility  standards  for 
free  or  reduced  price  meals  under  section  9. 

"(II)  OfHER  factors.— A  family  or  group 
day  care  home  that  does  not  meet  the  cri- 
teria set  forth  in  clause  (ii)(I)  may  elect  to 
be  provided  reimbursement  factors  deter- 
mined in  accordance  with  the  following  re- 
quirements: 


"(aa)  Children  eligible  for  free  or  re- 
duced PRICE  MEALS.- In  the  case  of  meals  or 
supplements  served  under  this  subsection  to 
children  who  are  members  of  households 
whose  incomes  meet  the  eligibility  standards 
for  free  or  reduced  price  meals  under  section 
9,  the  family  or  group  day  care  home  shall  be 
provided  reimbursement  factors  set  by  the 
Secretary  in  accordance  with  clause  (iixIII). 
"(bb)  INEUGIBLE  CHILDREN.— In  the  case  of 
meals  or  supplements  served  under  this  sub- 
section to  children  who  are  members  of 
households  whose  incomes  do  not  meet  the 
eligibility  standards,  the  family  or  group  day 
care  home  shall  be  provided  reimbursement 
factors  in  accordance  with  subclause  (I). 
"(Ill)  Information  and  determinations.— 
"(aa)  In  general.— If  a  family  or  group  day 
care  home  electa  to  claim  the  factors  de- 
scribed in  subclause  (ID.  the  family  or  group 
day  care  home  sponsoring  organization  serv- 
ing the  home  shall  collect  the  necessary  in- 
come information,  as  determined  by  the  Sec- 
retary, from  any  parent  or  other  caretaker 
to  make  the  determinations  specified  in  sub- 
clause (II)  and  shall  make  the  determina- 
tions in  accordance  with  rules  prescribed  by 
the  Secretary. 

"(bb)  Categorical  ELiGiBiLm'.— In  making 
a  determination  under  item  (aa).  a  family  or 
group  day  care  home  sponsoring  organiza- 
tion may  consider  a  child  participating  in  or 
subsidized  under,  or  a  child  with  a  parent 
participating  in  or  subsidized  under,  a  feder- 
ally or  State  supported  child  care  or  other 
benefit  program  with  an  income  eligibility 
limit  that  does  not  exceed  the  eligibility 
standard  for  free  or  reduced  price  meals 
under  section  9  to  be  a  child  who  is  a  mem- 
ber of  a  household  whose  income  meets  the 
eligibility  standards  under  section  9. 

"(cc)  Factors  for  children  only.— a  fam- 
ily or  group  day  care  home  may  elect  to  re- 
ceive the  reimbursement  factors  prescribed 
under  clause  (ii)(in)  solely  for  the  children 
participating  in  a  program  referred  to  in 
item  (bb)  if  the  home  elects  not  to  have  in- 
come statements  collected  from  parents  or 
other  caretakers. 

"(IV)  Simplified  meal  col-nting  and  re- 
porting procedures.— The  Secretary  shall 
prescribe  simplified  meal  counting  and  re- 
porting procedures  for  use  by  a  family  or 
group  day  care  home  that  elects  to  claim  the 
factors  under  subclause  (II)  and  by  a  family 
or  group  day  care  home  sponsoring  organiza- 
tion that  serves  the  home.  The  procedures 
the  Secretary  prescribes  may  include  1  or 
more  of  the  following: 

"(aa)  Setting  an  annual  percentage  for 
each  home  of  the  number  of  meals  served 
that  are  to  be  reimbursed  in  accordance  with 
the  reimbursement  factors  prescribed  under 
clause  (iiMlII)  and  an  annual  percentage  of 
the  number  of  meals  served  that  are  to  be  re- 
imbursed in  accordance  with  the  reimburse- 
ment factors  prescribed  under  subclause  (1). 
based  on  the  family  income  of  children  en- 
rolled in  the  home  in  a  specified  month  or 
other  period. 

"(bb)  Placing  a  home  into  1  of  2  or  more  re- 
imbursement categories  annually  based  on 
the  percentage  of  children  in  the  home  whose 
households  have  incomes  that  meet  the  eligi- 
bility standards  under  section  9.  with  each 
such  reimbursement  category  carrying  a  set 
of  reimbursement  factors  such  as  the  factors 
prescribed  under  clause  (ii)(IIl)  or  subclause 
(I)  or  factors  established  within  the  range  of 
factors  prescribed  under  clause  (ii)(III)  and 
subclause  (I). 

"(cc)  Such  other  simplified  procedures  as 
the  Secretary  may  prescribe. 

"(V)  Minimum  verification  require- 
ments.—The   Secretary   may  establish  any 


28882 


CONGRESSIONAL  RECORD— HOUSE 


II 


October  20,  1995 


October  20,  1995 


necessary    minimum    verification    require- 
ments.". 

(2)  Sponsor  payments.— Section  17(f)(3)(B) 
of  the  National  School  Lunch  Act  is  amend- 
ed— 

(A)  by  striking  the  period  at  the  end  of  the 
second  sentence  and  all  that  follows  through 
the  end  of  the  subparagraph  and  inserting 
the  following:",  except  that  the  adjustment 
that  otherwise  would  occur  on  July  1,  1996, 
shall  be  made  on  August  1.  1996.  The  maxi- 
mum allowable  levels  for  administrative  ex- 
pense payments  shall  be  rounded  to  the  near- 
est lower  dollar  increment  and  based  on  the 
unrounded  adjustment  for  the  preceding  12- 
month  period."; 

(B)  by  striking  "(B)"  and  inserting 
"(B)(1)":  and 

(C)  by  adding  at  the  end  the  following  new 
clause: 

"(ii)  The  maximum  allowable  level  of  ad- 
ministrative expense  payments  shall  be  ad- 
justed by  the  Secretary— 

"(I)  to  increase  by  7.5  percent  the  monthly 
payment  to  family  or  group  day  care  home 
sponsoring  organizations  both  for  tier  I  fam- 
ily or  group  day  care  homes  and  for  those 
tier  U  family  or  group  day  care  homes  for 
which  the  sponsoring  organization  admin- 
isters a  means  test  as  provided  under  sub- 
paragraph (AXili):  and 

"(II)  to  decrease  by  7.5  percent  the  month- 
ly payment  to  family  or  group  day  care 
home  sponsoring  organizations  for  family  or 
group  day  care  homes  that  do  not  meet  the 
criteria  for  tier  I  homes  and  for  which  a 
means  test  is  not  administered.". 

(3)  Grants  to  states  to  provide  assist- 
ance TO  FAMILY  OR  GROUP  DAY  CARE  HOMES.— 
Section  17(f)(3)  of  the  Act  is  amended  by  add- 
ing at  the  end  the  following: 

"(D)  Grants  to  states  to  provide  assist- 
ance TO  family  or  group  DAY  CARE  HOMES.— 

"(1)  Ln  GENERAL.— 

"(I)  Reservation.— Prom  amounts  made 
available  to  carry  out  this  section,  the  Sec- 
retary shall  reserve  $5,000,000  of  the  amount 
made  available  for  fiscal  year  1996. 

"(U)  Purpose.— The  Secretary  shall  use 
the  funds  made  available  under  subclause  (I) 
to  provide  grants  to  States  for  the  purpose  of 
providing- 

"(aa)  assistance,  including  grants,  to  fam- 
ily and  day  care  home  sponsoring  organiza- 
tions and  other  appropriate  organizations,  in 
securing  and  providing  training,  materials, 
automated  data  processing  assistance,  and 
other  assistance  for  the  staff  of  the  sponsor- 
ing organizations;  and 

"(bb)  training  and  other  assistance  to  fam- 
ily and  group  day  care  homes  in  the  imple- 
mentation of  the  amendments  to  subpara- 
graph (A)  made  by  section  574(b)(1)  of  the 
Family  Self-Sufficiency  Act  of  1995. 

"(ii)  ALLOCATION.- The  Secretary  shall  al- 
locate from  the  funds  reserved  under  clause 
(i)(U)- 

"(I)  $30,000  in  base  funding  to  each  State; 
and 

"(II)  any  remaining  amount  among  the 
States,  based  on  the  number  of  family  day 
care  homes  participating  in  the  program  in  a 
State  in  1994  as  a  percentage  of  the  number 
of  all  family  day  care  homes  participating  in 
the  program  in  1994. 

"(iii)  Retention  of  funds.— Of  the  amount 
of  funds  made  available  to  a  State  for  a  fis- 
cal year  under  clause  (1).  the  State  may  re- 
tain not  to  exceed  30  percent  of  the  amount 
to  carry  out  this  subparagraph. 

"(iv)  ADDITIONAL  PAYMENTS.— Any  pay- 
ments received  under  this  subparagraph 
shall  be  In  addition  to  payments  that  a  State 
receives  under  subparagraph  (A)  (as  amended 


by  section  134(b)(1)  of  the  Family  Self-Suffi- 
clency  Act  of  1995).". 

(4)  Provision  of  data.— Section  17(f)(3)  of 
the  National  School  Lunch  Act  (as  amended 
by  paragraph  (3))  is  further  amended  by  add- 
ing at  the  end  the  following: 

"(E)  Provision  of  data  to  family  or 
group  day  care  home  sponsoring  organiza- 
tions.— 

"(1)  Census  data.— The  Secretary  shall 
provide  to  each  State  agency  administering 
a  child  and  adult  care  food  program  under 
this  section  data  from  the  most  recent  de- 
cennial census  survey  or  other  appropriate 
census  survey  for  which  the  data  are  avail- 
able showing  which  areas  in  the  State  meet 
the  requirements  of  subparagraph 
(A)(il)(I)(aa).  The  State  agency  shall  provide 
the  data  to  family  or  group  day  care  home 
sponsoring  organizations  located  in  the 
State, 
"(ii)  School  data.— 

"(I)  In  general.- a  State  agency  admin- 
istering the  program  under  this  section  shall 
annually  provide  to  a  family  or  group  day 
care  home  sponsoring  organizations  that  re- 
quest the  data,  a  list  of  schools  serving  ele- 
mentary school  children  in  the  State  In 
which  at  least  50  percent  of  the  children  en- 
rolled are  certified  to  receive  free  or  reduced 
price  meals.  State  agencies  administering 
the  school  lunch  program  under  this  Act  or 
the  school  breakfast  program  under  the 
Child  Nutrition  Act  of  1966  (42  U.S.C.  1771  et 
seq.)  shall  collect  such  data  annually  and 
provide  such  data  on  a  timely  basis  to  the 
State  agency  administering  the  program 
under  this  section. 

"(II)  Use  of  data  from  preceding  school 
YEAR.— In  determining  for  a  fiscal  year  or 
other  annual  period  whether  a  home  quali- 
fies as  a  tier  I  family  or  group  day  care  home 
under  subparagraph  (A)(ii)(I),  the  State 
agency  administering  the  program  under 
this  section,  and  a  family  or  group  day  care 
home  sponsoring  organization,  shall  use  the 
most  current  available  data  at  the  time  of 
the  determination. 

"(iii)  Duration  of  determination.— For 
purposes  of  this  section,  a  determination 
that  a  family  or  group  day  care  home  is  lo- 
cated In  an  area  that  qualifies  the  home  as  a 
tier  I  family  or  group  day  care  home  (as  the 
term  is  defined  in  subparagraph  (A)(ii)(I)), 
shall  be  in  effect  for  3  years  (unless  the  de- 
termination is  made  on  the  basis  of  census 
data,  in  which  case  the  determination  shall 
remain  in  effect  until  more  recent  census 
data  are  available)  unless  the  State  agency 
determines  that  the  area  in  which  the  home 
Is  located  no  longer  qualifies  the  home  as  a 
tier  I  family  or  group  day  care  home.". 

(5)  Conforming  amendments.— Section 
17(c)  of  the  National  School  Lunch  Act  Is 
amended  by  inserting  "except  as  provided  in 
subsection  (f)(3)."  after  "For  purposes  of  this 
section,"  each  place  it  appears  in  paragraphs 
(1),  (2),  and  (3). 

(c)  Disallowing  Meal  Claims.- The  fourth 
sentence  of  section  17(f)(4)  of  the  National 
School  Lunch  Act  is  amended  by  Inserting 
"(including  institutions  that  are  not  family 
or  group  day  care  home  sponsoring  organiza- 
tions)" after  "institutions". 

(d)  Elimination  of  State  Paperwork  and 
Outreach  Burden.— Section  17  of  the  Na- 
tional School  Lunch  Act  Is  amended  by 
striking  subsection  (k)  and  inserting  the  fol- 
lowing: 

"(k)  Training  and  Technical  Assist- 
ance.—a  State  participating  in  the  program 
established  under  this  section  shall  provide 
sufficient  training,  technical  assistance,  and 
monitoring  to  facilitate  effective  operation 


of  the  program.  The  Secretary  shall  assist 
the  State  in  developing  plans  to  fulfill  the 
requirements  of  this  subsection". 
(e)  Effective  Date.— 

(1)  Lv  general.— Except  as  provided  in 
paragraph  (2).  the  amendments  made  by  this 
section  shall  become  effective  on  the  date  of 
enactment  of  this  Act. 

(2)  Improved  targeting  of  day  care  home 
reimbursements.— The  amendments  made 
by  paragraphs  (1).  (3).  and  (4)  of  subsection 

(b)  shall  become  effective  on  August  1.  1996. 

(3)  Implementation.— The  Secretary  of  Ag- 
riculture shall  issue  regulations  to  imple- 
ment the  amendments  made  by  paragraphs 
(1),  (2).  (3),  and  (4)  of  subsection  (b)  and  the 
provisions  of  section  17(f)(3)(C)  of  the  Na- 
tional School  Lunch  Act  (42  U.S.C. 
1766(f)(3)(C))  not  later  than  February  1,  1996. 
If  such  regulations  are  Issued  in  interim 
form,  final  regulations  shall  be  issued  not 
later  than  August  1,  1996. 

SEC.  9782.  RESUMPTION  OF  DISCRETIONARY 
FUNDING  FOR  NUTRITION  EDU- 
CATION AND  TRAINING  PROGRAM. 

Section  19(i)(2)(A)  of  the  Child  Nutrition 
Act  of  1966  (42  U.S.C.  1788(i)(2)(A))  is  amend- 
ed— 

(1)  by  striking  "Out  of  and  all  that  fol- 
lows through  "and  $10,000,000"  and  Inserting 
"To  carry  out  the  provisions  of  this  section, 
there  is  hereby  authorized  to  be  appropriated 
not  to  exceed  $10,000,000";  and 

(2)  by  striking  the  last  sentence. 

Subtitle  H— Treatment  of  Aliens 
SEC.  9801.  EXTENSION  OF  DEEMING  OF  INCOME 
AND   RESOURCES    UNDER   TEA,   SSI. 
AND  FOOD  STAMP  PROGRAMa 

(a)  In  General.— Except  as  provided  in 
subsections  (b)  and  (c).  in  applying  sections 
407  and  1621  of  the  Social  Security  Act  and 
section  5(1)  of  the  Food  Stamp  Act  of  1977, 
the  period  in  which  each  respective  section 
otherwise  applies  with  respect  to  an  alien 
shall  be  extended  through  the  date  (If  any) 
on  which  the  alien  becomes  a  citizen  of  the 
United  States  (under  chapter  2  of  title  III  of 
the  Immigration  and  Nationality  Act). 

(b)  Exception.— Subsection  (a)  shall  not 
apply  to  an  alien  If— 

(1)  the  alien  has  been  lawfully  admitted  to 
the  United  States  for  permanent  residence, 
has  attained  75  years  of  age,  and  has  resided 
in  the  United  States  for  at  least  5  years; 

(2)  the  alien— 

(A)  is  a  veteran  (as  defined  in  section  101  of 
title  38,  United  States  Code)  with  a  discharge 
characterized  as  an  honorable  discharge, 

(B)  is  on  active  duty  (other  than  active 
duty  for  training)  in  the  Armed  Forces  of  the 
United  States,  or 

(C)  is  the  spouse  or  unmarried  dependent 
child  of  an  individual  described  in  subpara- 
graph (A)  or  (B); 

(3)  the  alien  is  the  subject  of  domestic  vio- 
lence by  the  alien's  spouse  and  a  divorce  be- 
tween the  alien  and  the  alien's  spouse  has 
been  initiated  through  the  filing  of  an  appro- 
priate action  in  an  appropriate  court;  or 

(4)  there  has  been  paid  with  respect  to  the 
self-employment  Income  or  employment  of 
the  alien,  or  of  a  parent  or  spouse  of  the 
alien,  taxes  under  chapter  2  or  chapter  21  of 
the  Internal  Revenue  Code  of  1986  in  each  of 
20  different  calendar  quarters. 

(c)  Hold  Harmless  for  Medicaid  Eligi- 
BiLm-.— Subsection  (a)  shall  not  apply  with 
respect  to  determinations  of  eligibility  for 
benefits  under  a  State  plan  approved  under 
part  A  of  title  IV  of  the  Social  Security  Act 
or  under  the  supplemental  income  security 
program  under  title  XVI  of  such  Act  but  only 
insofar  as  such  determinations  provide  for 
eligibility  for  medical  assistance  under  title 
XIX  of  such  Act, 


(d)  Rules  Regarding  Income  and  Re- 
source Deeming  Under  TEA  Program.— 
Subpart.  1  of  part  A  of  title  IV  of  the  Social 
Security  Act.  as  added  by  section  9101(a)  of 
this  Act.  is  amended  by  adding  at  the  end 
the  following: 

"SEC.  4Vt.  ATTRIBUTION  OF  SPONSOR'S  INCOME 
AND  RESOURCES  TO  AUEN. 

"(a)  For  purposes  of  determining  eligi- 
bility for  and  the  amount  of  assistance  under 
a  State  plan  approved  under  this  part  for  an 
individual  who  is  an  alien  lawfully  admitted 
for  permanent  residence  or  otherwise  perma- 
nently residing  in  the  United  States  under 
color  df  law  (Including  any  alien  who  Is  law- 
fully present  in  the  United  States  as  a  result 
of  the  application  of  the  provisions  of  section 
207(c)  of  the  Immigration  and  Nationality 
Act  (or  of  section  203(a)(7)  of  such  Act  prior 
to  April  1,  1980),  or  as  a  result  of  the  applica- 
tion of  the  provisions  of  section  208  or 
212(d)(6)  of  such  Act),  the  income  and  re- 
sources of  any  person  who  (as  a  sponsor  of 
such  Individual's  entry  into  the  United 
States)  executed  an  affidavit  of  support  or 
similar  agreement  with  respect  to  such  indi- 
vlduali  and  the  Income  and  resources  of  the 
sponsor's  spouse,  shall  be  deemed  to  be  the 
unearned  Income  and  resources  of  such  indi- 
vidual (In  accordance  with  subsections  (b) 
and  (c))  for  a  period  of  three  years  after  the 
Indiviaual's  entry  into  the  United  SUtes.  ex- 
cept Chat  this  section  is  not  applicable  if 
such  individual  is  a  dependent  child  and  such 
sponsor  (or  such  sponsor's  spouse)  is  the  par- 
ent of  such  child. 

"(b)(1)  The  amount  of  income  of  a  sponsor 
(and  hlB  spouse)  which  shall  be  deemed  to  be 
the  unearned  Income  of  an  alien  for  any 
month  shall  be  determined  as  follows: 

"(A)  the  total  amount  of  earned  and  un- 
earned income  of  such  sponsor  and  such 
sponsor's  spouse  (if  such  spouse  is  living 
with  the  sponsor)  shall  be  determined  for 
such  month; 

"(B)  the  amount  determined  under  sub- 
paragraph (A)  shall  be  reduced  by  an  amount 
equal  ,t»  the  sum  of— 

"(1)  Che  lesser  of  (I)  20  percent  of  the  total 
of  any  amounts  received  by  the  sponsor  and 
his  spouse  In  such  month  as  wages  or  salary 
or  as  net  earnings  from  self-employment, 
plus  the  full  amount  of  any  costs  Incurred  by 
them  in  producing  self-employment  Income 
in  suah  month,  or  (II)  $175; 

"(ii)  the  cash  needs  standard  established 
by  the  State  under  its  plan  for  a  family  of 
the  same  size  and  composition  as  the  sponsor 
and  those  other  individuals  living  in  the 
same  household  as  the  sponsor  who  are 
claimed  by  him  as  dependents  for  purposes  of 
determining  his  Federal  personal  income  tax 
liability  but  whose  needs  are  not  taken  into 
accouint  in  making  a  determination  under 
section  402(d); 

"(ill)  any  amounts  paid  by  the  sponsor  (or 
his  spouse)  to  individuals  not  living  in  such 
household  who  are  claimed  by  him  as  de- 
pendents for  purposes  of  determining  his 
Federal  personal  Income  tax  liability;  and 

"(iv)  any  payments  of  alimony  or  child 
support  with  respect  to  individuals  not  liv- 
ing in  Buch  household. 

"(2)  The  amount  of  resources  of  a  sponsor 
(and  his  spouse)  which  shall  be  deemed  to  be 
the  resources  of  an  alien  for  any  month  shall 
be  determined  as  follows: 

"(A)  the  total  amount  of  the  resources  (de- 
termined as  if  the  sponsor  were  applying  for 
assistance  under  the  State  plan  approved 
under  this  part)  of  such  sponsor  and  such 
sponsors  spouse  (if  such  spouse  Is  living 
with  the  sponsor)  shall  be  determined;  and 

"(B>  the  amount  determined  under  sub- 
parafraph  (A)  shall  be  reduced  by  $1,500. 
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"(c)(1)  Any  individual  who  is  an  alien  and 
whose  sponsor  was  a  public  or  private  agency 
shall  be  ineligible  for  assistance  under  a 
State  plan  approved  under  this  part  during 
the  period  of  three  years  after  his  or  her 
entry  into  the  United  States,  unless  the 
State  agency  administering  such  plan  deter- 
mines that  such  sponsor  either  no  longer  ex- 
ists or  has  become  unable  to  meet  such  indi- 
vidual's needs;  and  such  determination  shall 
be  made  by  the  State  agency  based  upon 
such  criteria  as  it  may  specify  in  the  State 
plan,  and  upon  such  documentary  evidence 
as  it  may  therein  require.  Any  such  individ- 
ual, and  any  other  individual  who  is  an  alien 
(as  a  condition  of  his  or  her  eligibility  for  as- 
sistance under  a  State  plan  approved  under 
this  part  during  the  period  of  three  years 
after  his  or  her  entry  into  the  United 
States),  shall  be  required  to  provide  to  the 
State  agency  administering  such  plan  such 
Information  and  documentation  with  respect 
to  his  sponsor  as  may  be  necessary  in  order 
for  the  State  agency  to  make  any  determina- 
tion required  under  this  section,  and  to  ob- 
tain any  cooperation  from  such  sponsor  nec- 
essary for  any  such  determination.  Such 
alien  shall  also  be  required  to  provide  to  the 
State  agency  such  information  and  docu- 
mentation as  It  may  request  and  which  such 
alien  or  his  sponsor  provided  in  support  of 
such  alien's  immigration  application. 

"(2)  The  Secretary  shall  enter  into  agree- 
ments with  the  Secretary  of  State  and  the 
Attorney  General  whereby  any  Information 
available  to  them  and  required  in  order  to 
make  any  determination  under  this  section 
will  be  provided  by  them  to  the  Secretary 
(who  may.  In  turn,  make  such  Information 
available,  upon  request,  to  a  concerned  State 
agency),  and  whereby  the  Secretary  of  State 
and  Attorney  General  will  inform  any  spon- 
sor of  an  alien,  at  the  time  such  sponsor  exe- 
cutes an  affidavit  of  support  or  similar 
agreement,  of  the  requirements  imposed  by 
this  section. 

"(d)  Any  sponsor  of  an  alien,  and  such 
alien,  shall  be  jointly  and  severally  liable  for 
an  amount  equal  to  any  overpayment  of  as- 
sistance under  the  State  plan  made  to  such 
alien  during  the  period  of  three  years  after 
such  alien's  entry  into  the  United  States,  on 
account  of  such  sponsor's  failure  to  provide 
correct  information  under  the  provisions  of 
this  section,  except  where  such  sponsor  was 
without  fault,  or  where  good  cause  of  such 
failure  existed.  Any  such  overpayment  which 
is  not  repaid  to  the  State  or  recovered  in  ac- 
cordance with  the  procedures  generally  ap>- 
pllcable  under  the  State  plan  to  the 
recoupment  of  overpayments  shall  be  with- 
held from  any  subsequent  payment  to  which 
such  alien  or  such  sponsor  is  entitled  under 
any  provision  of  this  Act. 

"(e)(1)  In  any  case  where  a  person  is  the 
sponsor  of  two  or  more  alien  individuals  who 
are  living  in  the  same  home,  the  income  and 
resources  of  such  sponsor  (and  his  spouse),  to 
the  extent  they  would  be  deemed  the  income 
and  resources  of  any  one  of  such  individuals 
under  the  preceding  provisions  of  this  sec- 
tion, shall  be  divided  into  two  or  more  equal 
shares  (the  number  of  shares  being  the  same 
as  the  number  of  such  alien  individuals)  and 
the  income  and  resources  of  each  such  indi- 
vidual shall  be  deemed  to  Include  one  such 
share. 

"(2)  Income  and  resources  of  a  sponsor  (and 
his  spouse)  which  are  deemed  under  this  sec- 
tion to  be  the  income  and  resources  of  any 
alien  individual  in  a  family  shall  not  be  con- 
sidered in  determining  the  need  of  other 
family  members  except  to  the  extent  such 
Income  or  resources  are  actually  available  to 
such  other  members. 
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"(f)  The  provisions  of  this  section  shall  not 
apply  with  respect  to  any  alien  who  is— 

"(1)  admitted  to  the  United  States  as  a  re- 
sult of  the  application,  prior  to  April  1.  1980. 
of  the  provisions  of  section  203(aK7)  of  the 
Immigration  and  Nationality  Act; 

"(2)  admitted  to  the  United  States  as  a  re- 
sult of  the  application,  after  March  31.  1980. 
of  the  provisions  of  section  207(c)  of  such 
Act; 

"(3)  paroled  into  the  United  States  as  a  ref- 
ugee under  section  212(d)(5)  of  such  Act: 

"(4)  granted  political  asylum  by  the  Attor- 
ney General  under  section  208  of  such  Act;  or 

"(5)  a  Cuban  and  Haitian  entrant,  as  de- 
fined in  section  501(e)  of  the  Refugee  Edu- 
cation Assistance  Act  of  1980  (Public  Law  96- 
422).'. 

SEC.  9802.  REQUIREMENTS  FOR  SPONSORS  AFFI- 
DAVITS OF  SUPPORT. 

(a)  Ls  General.— Title  U  of  the  Immigra- 
tion and  Nationality  Act  is  amended  by  in- 
serting after  section  213  the  following  new 
section: 

"REQUnREMENTS  FOR  SPONSOR'S  AFFIDA VTT  OF 
SUPPORT 

"Sec.  213A.  (a)  Enforceability'. — 

"(1)  Ln  general.— No  affidavit  of  support 
may  be  accepted  by  the  Attorney  CJeneral  or 
by  any  consular  officer  to  establish  that  an 
alien  is  not  excludable  under  section  212(a)(4) 
unless  such  affidavit  Is  executed  as  a  con- 
tracts 

"(A)  which  Is  legally  enforceable  against 
the  sponsor  by  the  Federal  Government,  by  a 
State,  or  by  any  political  subdivision  of  a 
State,  providing  cash  benefits  under  a  public 
cash  assistance  program  (as  defined  in  sub- 
section (f)(2)),  but  not  later  than  5  years 
after  the  date  the  alien  last  receives  any 
such  cash  benefit;  and 

"(B)  in  which  the  sponsor  agrees  to  submit 
to  the  jurisdiction  of  any  Federal  or  State 
court  for  the  purpose  of  actions  brought 
under  subsection  (e)(2). 

••(2)  ExpiRA'noN  OF  LiABiLrn'.— Such  con- 
tract shall  only  apply  with  respect  to  cash 
benefits  described  in  paragraph  (1)(A)  pro- 
vided to  an  alien  before  the  earliest  of  the 
following: 

"(A)  Citizenship.- The  date  the  alien  be- 
comes a  citizen  of  the  United  States  under 
chapter  2  of  title  HI. 

••(B)  Veteran.— The  first  date  the  alien  is 
described  in  section  9801(b)(2)(A)  of  the  Om- 
nibus Budget  Reconciliation  Act  of  1995. 

••(C)  Payment  of  social  sEcuRm'  taxes.- 
The  first  date  as  of  which  the  condition  de- 
scribed in  section  9e01(b)(4)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1995  Is  met 
with  respect  to  the  alien. 

••(3)  NoNAPPUCA-noN  during  certain  peri- 
ods.—Such  contract  also  shall  not  apply 
with  respect  to  cash  benefits  described  in 
paragraph  (1)(A)  provided  during  any  period 
in  which  the  alien  is  described  in  section 
9801(b)(2)(B)  or  9801(b)(2)(C)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1995. 

■•(b)  Forms.— Not  later  than  90  days  after 
the  date  of  enactment  of  this  section,  the  At- 
torney General,  in  consultation  with  the 
Secretary  of  State  and  the  Secretary  of 
Health  and  Human  Services,  shall  formulate 
an  affidavit  of  support  consistent  with  the 
provisions  of  this  section. 

"(c)  Notification  of  Change  of  Ad- 
dress.— 

"(1)  Requirement.— The  sponsor  shall  no- 
tify the  Federal  Government  and  the  State 
in  which  the  sponsored  alien  is  currently 
resident  within  30  days  of  any  change  of  ad- 
dress of  the  sponsor  during  the  period  speci- 
fied in  subsection  (a)(1)(A). 

"(2)  Enforcement.— Any  person  subject  to 
the  requirement  of  paragraph  (1)  who  fails  to 
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satisfy  such  requirement  shall  be  subject  to 
a  civil  penalty  of— 

"(A)  not  less  than  $250  or  more  than  $2,000. 
or 

■■(B)  if  such  failure  occurs  with  knowledge 
that  the  sponsored  alien  has  received  any 
benefit  under  any  means-tested  public  bene- 
fits program,  not  less  than  $2,000  or  more 
than  $5,000. 

■■(d)  Reimbursement  of  Government  Ex- 
penses.— 
"(1)  Request  for  rei.mbursement.— 
"(A)  In  general.— Upon  notification  that  a 
sponsored  alien  has  received  any  cash  bene- 
fits described  in  subsection  (a)(1)(A),  the  ap- 
propriate Federal.  State,  or  local  official 
shall  request  reimbursement  by  the  sponsor 
in  the  amount  of  such  cash  benefits. 

■■(B)  Regulations.— The  Attorney  General, 
in  consultation  with  the  Secretary  of  Health 
and  Human  Services,  shall  prescribe  such 
regulations  as  may  be  necessary  to  carry  out 
subptaragraph  (A). 

"(2)  Initiation  of  action.— If  within  45 
days  after  requesting  reimbursement,  the  ap- 
propriate Federal,  State,  or  local  agency  has 
not  received  a  response  ft-om  the  sponsor  in- 
dicating a  willingness  to  commence  pay- 
ments, an  action  may  be  brought  aigalnst  the 
sponsor  pursuant  to  the  affidavit  of  support. 
■•(3)  Failure  to  abide  by  repavme.nt 
terms.— If  the  sponsor  fails  to  abide  by  the 
repayment  terms  established  by  such  agen- 
cy, the  agency  may.  within  60  days  of  such 
failure,  bring  an  action  against  the  sponsor 
pursuant  to  the  affidavit  of  support. 

■'(4)  Limitation  on  actions.— No  cause  of 
action  may  be  brought  under  this  subsection 
later  than  5  years  after  the  date  the  alien 
last  received  any  cash  benefit  described  in 
subsection  (a)(1)(A). 

"(f)  Definitions.— For  the  purposes  of  this 
section: 

■'(1)  Sponsor.— The  term  'sponsor"  means 
an  individual  who— 

■■(A)  is  a  citizen  or  national  of  the  United 
States  or  an  alien  who  is  lawfully  admitted 
to  the  United  States  for  permanent  resi- 
dence; 

"(B)  is  18  years  of  age  or  over;  and 

"(C)  is  domiciled  in  any  State. 

"(2)  Public  cash  assistance  progr.^m.- 
The  term  'public  cash  assistance  program^ 
means  a  program  of  the  Federal  Government 
or  of  a  State  or  political  subdivision  of  a 
State  that  provides  direct  cash  assistance  for 
the  purpose  of  income  maintenance  and  in 
which  the  eligibility  of  an  individual,  house- 
hold, or  family  eligibility  unit  for  cash  bene- 
fits under  the  program,  or  the  amount  of 
such  cash  benefits,  or  both  are  determined 
on  the  basis  of  income,  resources,  or  finan- 
cial need  of  the  individual,  household,  or 
unit.  Such  term  does  not  include  any  pro- 
gram insofar  as  it  provides  medical,  housing, 
education,  job  training,  food,  or  in-kind  as- 
sistance or  social  services.". 

(b)  Clerical  Amendment.— The  table  of 
contents  of  such  Act  is  amended  by  inserting 
after  the  item  relating  to  section  213  the  fol- 
lowing: 

"Sec.  213A.  Requirements  for  sponsor's  affi- 
davit of  support.". 

(c)  Effective  Date.— Subsection  (a)  of  sec- 
tion 213A  of  the  Immigration  and  National- 
ity Act,  as  inserted  by  subsection  (a)  of  this 
section,  shall  apply  to  affidavits  of  support 
executed  on  or  after  a  date  specified  by  the 
Attorney  General,  which  date  shall  be  not 
earlier  than  60  days  (and  not  later  than  90 
days)  after  the  date  the  Attorney  General 
formulates  the  form  for  such  affidavits  under 
subsection  (b)  of  such  section  213A. 
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October  20,  1995 


October  20,  1995 
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SEC.  9803.  EXTENDING  REQUIREMENT  FOR  AFFI- 
DAVITS OF  SUPPORT  TO  FAMILY-RE- 
LATED AND  DtVERSITY  IMMI- 
GRANTS. 

(a)  In  General.— Section  212(a)(4)  of  the 
Immigration  and  Nationality  Act  (8  U.S.C. 
1182(a)(4))  is  amended  to  read  as  follows: 

"(4)  Public  charge  and  affidavits  of  sup- 
port.— 

"(A)  Public  charge.— Any  alien  who.  in 
the  opinion  of  the  consular  officer  at  the 
time  of  application  for  a  visa,  or  in  the  opin- 
ion of  the  Attorney  General  at  the  time  of 
application  for  admission  or  adjustment  of 
status,  is  likely  at  any  time  to  become  a 
public  charge  is  excludable. 

"(B)  Affidavits  of  support.— Any  immi- 
grant who  seeks  admission  or  adjustment  of 
status  as  any  of  the  following  is  excludable 
unless  there  has  been  executed  with  respect 
to  the  immigrant  an  affidavit  of  support  pur- 
suant to  section  213A: 

"(1)  As  an  immediate  relative  (under  sec- 
tion 201(b)(2)). 

"(ii)  As  a  family-sponsored  immigrant 
under  section  203(a)  (or  as  the  spouse  or  child 
under  section  203(d)  of  such  an  immigrant). 

■■(ill)  As  the  spouse  or  child  (under  section 
203(d))  of  an  employment-based  immigrant 
under  section  203(b). 

"(iv)  As  a  diversity  immigrant  under  sec- 
tion 203(c)  (or  as  the  spouse  or  child  under 
section  203(d)  of  such  an  immigrant).". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  aliens 
with  respect  to  whom  an  immigrant  visa  is 
issued  (or  adjustment  of  status  is  granted) 
after  the  date  specified  by  the  Attorney  Gen- 
eral under  section  9802(c). 

Subtitle  I— Earned  Income  Tax  Credit 

sec.  9901.  earned  income  tax  credit  denied 
to  individuals  not  authorized 
to  be  employed  in  the  united 
states. 

(a)  In  General.— Section  32(c)(1)  of  the  In- 
ternal Revenue  Code  of  1986  (relating  to  indi- 
viduals eligible  to  claim  the  earned  income 
tax  credit)  is  amended  by  adding  at  the  end 
the  following  new  subparagraph: 

"(F)  Identification  number  require- 
ment.—The  term  'eligible  individual'  does 
not  include  any  individual  who  does  not  in- 
clude on  the  return  of  tax  for  the  taxable 
year— 

"(i)  such  individual's  taxpayer  identifica- 
tion number,  and 

"(ii)  if  the  individual  is  married  (within 
the  meaning  of  section  7703),  the  taxpayer 
identification  number  of  such  individual's 
spouse." 

(b)  Special  Identification  Number.— Sec- 
tion 32  of  such  Code  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(1)  Identification  Numbers.— Solely  for 
purposes  of  subsections  (c)(1)(F)  and 
(c)(3)(D).  a  taxpayer  identification  number 
means  a  social  security  number  issued  to  an 
individual  by  the  Social  Security  Adminis- 
tration (other  than  a  social  security  number 
issued  pursuant  to  clause  (II)  (or  that  por- 
tion of  clause  (EU)  that  relates  to  clause  (II)) 
of  section  205(c)(2)(B)(i)  of  the  Social  Secu- 
rity Act)." 

(c)  Extension  of  Procedures  Applicable 
TO  Mathematical  or  Clerical  Errors.— 
Section  6213(g)(2)  of  such  Code  (relating  to 
the  definition  of  mathematical  or  clerical  er- 
rors) is  amended  by  striking  "and'  at  the  end 
of  subparagraph  (D),  by  striking  the  period 
at  the  end  of  subparagraph  (E)  and  inserting 
a  comma,  and  by  inserting  after  subpara- 
graph (E)  the  following  new  subparagraphs: 

"(F)  an  omission  of  a  correct  taxpayer 
identification  number  required  under  section 
32  (relating  to  the  earned  income  tax  credit) 
to  be  included  on  a  return,  and 


"(G)  an  entry  on  a  return  claiming  the 
credit  under  section  32  with  respect  to  net 
earnings  from  self-employment  described  in 
section  32(c)(2)(A)  to  the  extent  the  tax  im- 
posed by  section  1401  (relating  to  self-em- 
ployment tax)  on  such  net  earnings  has  not 
been  paid." 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1995. 

TITLE  X— REDUCTIONS  IN  CORPORATE 

TAX  SUBSIDIES  AND  OTHER  REFORMS 
SEC.  10001.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

(a)  Short  Title.- This  Act  may  be  cited  as 
the  "Revenue  Reconciliation  Act  of  1995". 

(b)  Table  of  Contents.— 

Sec.  10001.  Short  title;  table  of  contents. 
Subtitle  A— Tax  Treatment  of  Expatriation 
Sec.  10101.  Revision  of  tax  rules  on  expatria- 
tion. 
Sec.  10102.  Basis    of   assets    of   nonresident 
alien  individuals  becoming  citi- 
zens or  residents. 
Subtitle  B— Modification  to  Earned  Income 

Credit 
Sec.  10201.  Earned  income  tax  credit  denied 
to  individuals  with  substantial 
capital  gain  net  income. 
Subtitle   C— Alternative    Minimum   Tax   on 
Corporations  Importing  Products  into  the 
United    States    at    Artificially    Inflated 
Prices 

Sec.  10301.  Alternative  minimum  tax  on  cor- 
porations   importing    products 
into  the  United  States  at  artifi- 
cially inflated  prices. 
Subtitle  D— Tax  Treatment  of  CerUin 
Extraordinary  Dividends 

Sec.  10401.  Tax  treatment  of  certain  extraor- 
dinary dividends. 
Subtitle  E>— Foreign  Trust  Tax  Compliance 

Sec.  10501.  Improved  information  reporting 
on  foreign  trusts. 

Sec.  10502.  Modifications  of  rules  relating  to 
foreign  trusts  having  one  or 
more  United  States  bene- 
ficiaries. 

Sec.  10503.  Foreign  persons  not  to  be  treated 
as  owners  under  grantor  trust 
rules. 

Sec.  10504.  Information  reporting  regarding 
foreign  gifts. 

Sec.  10505.  Modification  of  rules  relating  to 
foreign  trusts  which  are  not 
grantor  trusts. 

Sec.  10506.  Residence  of  estates  and  trusts, 
etc. 

Subtitle  F— Limitation  on  Section  936  Credit 

Sec.  10601.  Limitation  on  section  936  credit. 
Subtitle  A— Tax  Treatment  of  Expatriation 

SEC.   10101.  REVISION  OF  TAX  RULES  ON  EXPA- 
TRIATION. 

(a)  In  General.— Subpart  A  of  part  II  of 
subchapter  N  of  chapter  1  of  the  Internal 
Revenue  Code  of  1986  is  amended  by  inserting 
after  section  877  the  following  new  section: 
-SEC.  877A  TAX  RESPONSIBILITIES  OF  EXPATRIA- 
TION. 

"(a)  General  Rules.— For  purposes  of  this 
subtitle — 

"(1)  Mark  to  market.— Except  as  provided 
in  subsection  (0(2),  all  property  held  by  an 
expatriate  immediately  before  the  expatria- 
tion date  shall  be  treated  as  sold  at  such 
time  for  its  fair  market  value. 

"(2)  Recognition  of  gain  or  loss.— In  the 
case  of  any  sale  under  paragraph  (1)— 

"(A)  notwithstanding  any  other  provision 
of  this  title,  any  gain  arising  from  such  sale 
shall  be  taken  into  account  for  the  taxable 


year  of  the  sale  unless  such  gain  is  excluded 
from  gross  income  under  part  III  of  sub- 
chapter B.  and 

"(B)  any  loss  arising  fi-om  such  sale  shall 
be  taken  into  account  for  the  taxable  year  of 
the  sale  to  the  extent  otherwise  provided  by 
this  title,  except  that  section  1091  shall  not 
applj  (and  section  1092  shall  apply)  to  any 
such  loss. 

■•(3)  Election  to  continue  to  be  taxed  as 
UNrrtD  states  citizen.— 

"(A)  In  general.— If  an  expatriate  elects 
the  application  of  this  paragraph  with  re- 
spect! to  any  property— 

"(i)  this  section  (other  than  this  para- 
grapli)  shall  not  apply  to  such  property,  but 

"(il)  such  property  shall  be  subject  to  tax 
under  this  title  in  the  same  manner  as  if  the 
indiviidual  were  a  United  States  citizen. 

"(B>  Limitation  on  amount  of  estate, 
gift,  and  generation-skipping  transfer 
taxeb.— The  aggregate  amount  of  taxes  im- 
posed under  subtitle  B  with  respect  to  any 
tranaftr  of  property  by  reason  of  an  election 
under  subparagraph  (A)  shall  not  exceed  the 
amount  of  income  tax  which  would  be  due  if 
the  property  were  sold  for  its  fair  market 
value  immediately  before  the  time  of  the 
transfer  or  death  (taking  into  account  the 
rules  of  subsection  (a)(2)). 

"(0)  Requirements.— Subparagraph  (A) 
shall  not  apply  to  an  individual  unless  the 
individual— 

"(U  provides  security  for  payment  of  tax  in 
such  form  and  manner,  and  in  such  amount, 
as  the  Secretary  may  require. 

•■(iJ)  consents  to  the  waiver  of  any  right  of 
the  individual  under  any  treaty  of  the  Unit- 
ed S^tes  which  would  preclude  assessment 
or  cqllection  of  any  tax  which  may  be  im- 
posed by  reason  of  this  paragraph,  and 

"(iii)  complies  with  such  other  require- 
ments as  the  Secretary  may  prescribe. 

"(D)  Election.— An  election  under  sub- 
paragraph (A)  shall  apply  only  to  the  prop- 
erty described  in  the  election  and,  once 
made,  shall  be  irrevocable. 

"(b)  Exclusion  for  Certain  Gain.— The 
amount  which  would  (but  for  this  sub- 
section) be  Includible  in  the  gross  income  of 
any  individual  by  reason  of  subsection  (a) 
shall  be  reduced  (but  not  below  zero)  by 
$600,000. 

"(c)  Properti"  Treated  as  Held.— For  pur- 
poses of  this  section,  except  as  otherwise 
provided  by  the  Secretary,  an  individual 
shall  toe  treated  as  holding— 

"(U  all  property  which  would  be  includible 
in  hi»  gross  estate  under  chapter  11  if  such 
individual  were  a  citizen  or  resident  of  the 
United  States  (within  the  meaning  of  chapK 
ter  II)  who  died  at  the  time  the  property  is 
treated  as  sold, 

"(2>  any  other  interest  in  a  trust  which  the 
individual  is  treated  as  holding  under  the 
rules  of  subsection  (0(1),  and 

"(3)  any  other  interest  in  property  speci- 
fied by  the  Secretary  as  necessary  or  appro- 
priate to  carry  out  the  purposes  of  this  sec- 
tion. 

"(d)  Exceptions.— The  following  property 
shall  not  be  treated  as  sold  for  purposes  of 
this  section: 

"(1)  United  states  real  property  inter- 
ests.—Any  United  States  real  property  in- 
terest (as  defined  in  section  897(c)(1)).  other 
than  stock  of  a  United  States  real  property 
holding  corporation  which  does  not.  on  the 
expatriation  date,  meet  the  requirements  of 
section  897(c)(2). 

"(2).  Interest  in  certain  retirement 
plans.— 

"(A)  In  general.— Any  interest  in  a  quali- 
fied retirement  plan  (as  defined  in  section 
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4974(c)).  other  than  any  interest  attributable 
to  contributions  which  are  in  excess  of  any 
limitation  or  which  violate  any  condition  for 
tax-  favored  treatment. 
■■(B)  Foreign  pension  plans.— 
"(1)  In  general.— Under  regulations  pre- 
scribed by  the  Secretary,  interests  in  foreign 
pension  plans  or  similar  retirement  arrange- 
ments or  programs. 

■■(ii)  Limitation.— The  value  of  property 
which  is  treated  as  not  sold  by  reason  of  this 
subparagraph  shall  not  exceed  $500,000. 

■■(e)  Definitions.— For  purposes  of  this  sec- 
tion- 

••(1)  Expatriate.— The  term  'expatriate' 
means — 

•■(A)  any  United  States  citizen  who  relin- 
quishes his  citizenship,  or 

"•(B)  any  long-term  resident  of  the  United 
States  who — 

■•(i)  ceases  to  be  a  lawful  permanent  resi- 
dent of  the  United  States  (within  the  mean- 
ing of  section  7701(b)(6)).  or 

■■(ii)  commences  to  be  treated  as  a  resident 
of  a  foreign  country  under  the  provisions  of 
a  tax  treaty  between  the  United  States  and 
the  foreign  country  and  who  does  not  waive 
the  benefits  of  such  treaty  applicable  to  resi- 
dents of  the  foreign  country. 
An  individual  shall  not  be  treated  as  an  ex- 
patriate for  purposes  of  this  section  by  rea- 
son of  the  individual  relinquishing  United 
States  citizenship  before  attaining  the  age  of 
IS'-i  if  the  individual  has  been  a  resident  of 
the  United  States  (as  defined  in  section 
7701(b)(l)(A)(ii))  for  less  than  5  taxable  years 
before  the  date  of  relinquishment. 

■■(2)  ExPATRLA-noN  DATE.— The  term  "expa- 
triation date"  means — 

'■(A)  the  date  an  individual  relinquishes 
United  States  citizenship,  or 

■'(B)  in  the  case  of  a  long-term  resident  of 
the  United  States,  the  date  of  the  event  de- 
scribed in  clause  (i)  or  (ii)  of  paragraph 
(1)(B). 

'■(3)  Relinquishment  of  citizenship.— a 
citizen  shall  be  treated  as  relinquishing  his 
United  States  citizenship  on  the  earliest  of— 
'"(A)  the  date  the  individual  renounces  his 
United  States  nationality  before  a  diplo- 
matic or  consular  officer  of  the  United 
States  pursuant  to  paragraph  (5)  of  section 
349(a)  of  the  Immigration  and  Nationality 
Act  (8  U.S.C.  1481(a)(5)). 

"(B)  the  date  the  individual  furnishes  to 
the  United  States  Department  of  State  a 
signed  statement  of  voluntary  relinquish- 
ment of  United  States  nationality  confirm- 
ing the  performance  of  an  act  of  expatriation 
specified  in  paragraph  (1).  (2).  (3).  or  (4)  of 
section  349(a)  of  the  Immigration  and  Na- 
tionality Act  (8  U.S.C.  1481(a)  (l)-(4)), 

"(C)  the  date  the  United  States  Depart- 
ment of  State  issues  to  the  individual  a  cer- 
tificate of  loss  of  nationality,  or 

"(D)  the  date  a  court  of  the  United  States 
cancels  a  naturalized  citizen's  certificate  of 
naturalization. 

Subparagraph  (A)  or  (B)  shall  not  apply  to 
any  individual  unless  the  renunciation  or 
voluntary  relinquishment  is  subsequently 
approved  by  the  issuance  to  the  individual  of 
a  certificate  of  loss  of  nationality  by  the 
United  States  Department  of  State. 
"(4)  Long-term  resident.- 
"(A)  Ln  GENERAL.— The  term  'long-term 
resident'  means  any  individual  (other  than  a 
citizen  of  the  United  States)  who  is  a  lawful 
permanent  resident  of  the  United  States  in 
at  least  8  taxable  years  during  the  period  of 
15  taxable  years  ending  with  the  taxable  year 
during  which  the  sale  under  subsection  (a)(1) 
is  treated  as  occurring.  For  purposes  of  the 
preceding  sentence,  an  individual  shall  not 


be  treated  as  a  lawful  permanent  resident  for 
any  taxable  year  if  such  individual  is  treated 
as  a  resident  of  a  foreign  country  for  the  tax- 
able year  under  the  provisions  of  a  tax  trea- 
ty between  the  United  States  and  the  foreign 
country  and  does  not  waive  the  benefits  of 
such  treaty  applicable  to  residents  of  the  for- 
eign country. 

"(B)  Special  rule.— For  purposes  of  sub- 
paragraph (A),  there  shall  not  be  taken  into 
account — 

"(i)  any  taxable  year  during  which  any 
prior  sale  is  treated  under  subsection  (a)(1) 
as  occurring,  or 

"(ii)  any  taxable  year  prior  to  the  taxable 
year  referred  to  in  clause  (I). 

"(f)  Special  Rules  appucable  to  Bene- 

nCIARIEB'  LVTERESTS  IN  TRUST.— 

"(1)  DETERMINATION  OF  BENEFICIARIES'  IN- 
TEREST IN  TRUST.— For  purposes  of  this  sec- 
tion— 

'■(A)  General  rule.— a  beneficiary's  Inter- 
est in  a  trust  shall  be  based  upon  all  relevant 
facts  and  circumstances,  including  the  terms 
of  the  trust  instrument  and  any  letter  of 
wishes  or  similar  document,  historical  pat- 
terns of  trust  distributions,  and  the  exist- 
ence of  and  functions  performed  by  a  trust 
protector  or  any  similar  advisor. 

■■(B)  Special  rule.— The  remaining  inter- 
ests in  the  trust  not  determined  under  sub- 
paragraph (A)  to  be  held  by  any  beneficiary 
shall  be  allocated  first  to  the  grantor,  if  a 
beneficiary,  and  then  to  other  beneficiaries 
under  rules  prescribed  by  the  Secretary  simi- 
lar to  the  rules  of  intestate  succession. 

•■(C)  Constructive  ownership —If  a  bene- 
ficiary of  a  trust  is  a  corporation,  partner- 
ship, trust,  or  estate,  the  shareholders,  part- 
ners, or  beneficiaries  shall  be  deemed  to  be 
the  trust  beneficiaries  for  purposes  of  this 
section. 

"(D)  Taxpayer  return  position.— a  tax- 
payer shall  clearly  indicate  on  its  income 
tax  return— 

"(i)  the  methodology  used  to  determine 
that  taxpayer's  trust  interest  under  this  sec- 
tion, and 

"(ii)  if  the  taxjMiyer  knows  (or  has  reason 
to  know)  that  any  other  beneficiary  of  such 
trust  is  using  a  different  methodology  to  de- 
termine such  beneficiary's  trust  interest 
under  this  section. 

"(2)  Deemed  sale  in  case  of  trust  inter- 
est.—If  an  individual  who  is  an  expatriate  is 
treated  under  paragraph  (1)  as  holding  an  in- 
terest in  a  trust  for  purposes  of  this  sec- 
tion— 

"(A)  the  individual  shall  not  be  treated  as 
having  sold  such  interest. 

"(B)  such  interest  shall  be  treated  as  a  sep- 
arate share  in  the  trust,  and 

"(C)(i)  such  separate  share  shall  be  treated 
as  a  separate  trust  consisting  of  the  assets 
allocable  to  such  share, 

'■(ii)  the  separate  trust  shall  be  treated  as 
having  sold  its  assets  immediately  before  the 
expatriation  date  for  their  fair  market  value 
and  as  having  distributed  all  of  its  assets  to 
the  individual  as  of  such  time,  and 

'■(iii)  the  individual  shall  be  treated  as 
having  recontributed  the  assets  to  the  sepa- 
rate trust. 

Subsection  (a)(2)  shall  apply  to  any  income, 
gain,  or  loss  of  the  individual  arising  from  a 
distribution  described  in  subparagraph 
(CMii). 

"(g)  Termination  of  Deferrals.  Etc.— On 
the  date  any  property  held  by  an  individual 
is  treated  as  sold  under  subsection  (a),  not- 
withstanding any  other  provision  of  this 
title— 

••(1)  any  period  during  which  recognition  of 
income  or  gain  is  deferred  shall  terminate, 
and 
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"(2)  any  extension  of  time  for  payment  of 
tax  shall  cease  to  apply  and  the  unpaid  por- 
tion of  such  tax  shall  be  due  and  payable  at 
the  time  and  in  the  manner  prescribed  by  the 
Secretary. 

••(h)  Rules  Relating  to  Payment  of 
Tax.— 

••(1)  Imposition  of  tentative  tax.— 

••(A)  In  general.— If  an  individual  is  re- 
quired to  Include  any  amount  in  ^oss  in- 
come under  subsection  (a)  for  any  taxable 
year,  there  is  hereby  imposed.  Immediately 
before  the  expatriation  date,  a  tax  in  an 
amount  equal  to  the  amount  of  tax  which 
would  be  imposed  if  the  taxable  year  were  a 
short  taxable  year  ending-  on  the  expatria- 
tion date. 

•'(B)  Due  date.— The  due  date  for  any  tax 
imposed  by  subparagraph  (A)  shall  be  the 
90th  day  after  the  expatriation  date. 

••(C)  Treatment  of  tax.— Any  tax  paid 
under  subparagraph  (A)  shall  be  treated  as  a 
payment  of  the  tax  imposed  by  this  chapter 
for  the  taxable  year  to  which  subsection  (a) 
applies. 

••(2)  Deferral  of  tax.— The  payment  of 
any  tax  attributable  to  amounts  included  in 
grross  income  under  subsection  (a)  may  be  de- 
ferred to  the  same  extent,  and  in  the  same 
manner,  as  any  tax  imposed  by  chapter  11, 
except  that  the  Secretary  may  extend  the 
period  for  extension  of  time  for  paying  tax 
under  section  6161  to  such  number  of  years  as 
the  Secretary  determines  appropriate. 

••(3)  Rules  relating  to  sECunm'  inter- 
ests.— 

••(A)  ADEQUACY  of  SECURm'  INTERESTS.— In 

determining  the  adequacy  of  any  security  to 
be  provided  under  this  section,  the  Secretary 
may  take  into  account  the  principles  of  sec- 
tion 2056A. 

••(B)  Special  rule  for  trust.— If  a  tax- 
payer is  required  by  this  section  to  provide 
security  in  connection  with  any  tax  imposed 
by  reason  of  this  section  with  respect  to  the 
holding  of  an  interest  in  a  trust  and  any 
trustee  of  such  trust  is  an  individual  citizen 
of  the  United  States  or  a  domestic  corpora- 
tion, such  trustee  shall  be  required  to  pro- 
vide such  security  upon  notification  by  the 
taxpayer  of  such  requirement. 

■'(1)  CooRDiNA-noN  With  Estate  and  Gift 
Taxes.— If  subsection  (a)  applies  to  property 
held  by  an  individual  for  any  taxable  year 
and— 

•■(1)  such  property  is  includible  in  the  gross 
estate  of  such  individual  solely  by  reason  of 
section  2107,  or 

••(2)  section  2501  applies  to  a  transfer  of 
such  property  by  such  individual  solely  by 
reason  of  section  2S01(a)(3), 
then  there  shall  be  allowed  as  a  credit 
against  the  additional  tax  imposed  by  sec- 
tion 2101  or  2501.  whichever  is  applicable, 
solely  by  reason  of  section  2107  or  2501(a)(3) 
an  amount  equal  to  the  increase  in  the  tax 
imposed  by  this  chapter  for  such  taxable 
year  by  reason  of  this  section. 

••(j)  REGULA'noNS.- The  Secretary  shall 
prescribe  such  regulations  as  may  be  nec- 
essary or  appropriate  to  carry  out  the  pur- 
poses of  this  section,  including  regulations 
to  prevent  double  taxation  by  ensuring 
that^ 

"(1)  appropriate  adjustments  are  made  to 
basis  to  reflect  gain  recognized  by  reason  of 
subsection  (a)  and  the  exclusion  provided  by 
subsection  (b). 

'•(2)  no  interest  in  property  is  treated  as 
held  for  purposes  of  this  section  by  more 
than  one  taxpayer,  and 

••(3)  any  gain  by  reason  of  a  deemed  sale 
under  subsection  (a)  of  an  interest  in  a  cor- 
poration, partnership,  trust,  or  estate  is  re- 


duced to  reflect  that  portion  of  such  gain 
which  is  attributable  to  an  interest  in  a 
trust  which  a  shareholder,  partner,  or  bene- 
ficiary is  treated  as  holding  directly  under 
subsection  (r)(l)(C). 

■•(k)  CROSS  REFERENCE.— 

"For  income  tax  treatment  of  individuals 
who  terminate  United  States  citizenship,  see 
section  7701(a)(47)." 

(b)  Definition  of  Termination  of  United 
States  Citizenship.— Section  7701(a)  of  the 
Internal  Revenue  Code  of  1986  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

••(47)  Termination  of  united  states  citi- 
zenship.—An  individual  shall  not  cease  to  be 
treated  as  a  United  States  citizen  before  the 
date  on  which  the  individual's  citizenship  is 
treated  as  relinquished  under  section 
877A(e)(3)." 

(c)  Conforming  Amendments.— 

(1)  Section  877  of  the  Internal  Revenue 
Code  of  1986  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(f)  Application.— This  section  shall  not 
apply  to  any  individual  who  relinquishes 
(within  the  meaning  of  section  877A(e)(3)) 
United  States  citizenship  on  or  after  Feb- 
ruary 6.  1995.' 

(2)  Section  2107(c)  of  such  Code  is  amended 
by  adding  at  the  end  the  following  new  para- 
graph: 

"(3)  Cross  reference.— For  credit  against 
the  tax  imposed  by  subsection  (a)  for  expa- 
triation tax,  see  section  877A(i).'" 

(3)  Section  2501(a)(3)  of  such  Code  is  amend- 
ed by  adding  at  the  end  the  following  new 
flush  sentence: 

•'For  credit  against  the  tax  imposed  under 
this  section  by  reason  of  this  paragraph,  see 
section  877A(i),' 

(4)  Section  6851  of  such  Code  is  amended  by 
striking  subsection  (d)  and  by  redesignating 
subsection  le)  as  subsection  (d). 

(5)  Paragraph  (10)  of  section  7701(b)  of  such 
Code  is  amended  by  adding  at  the  end  the 
following  new  sentence:  ••This  paragraph 
shall  not  apply  to  any  long-term  resident  of 
the  United  States  who  is  an  expatriate  (as 
defined  in  section  877A(e)(l))." 

(d)  Clerical  amendment.— The  table  of 
sections  for  subpart  A  of  part  11  of  sub- 
chapter N  of  chapter  1  of  the  Internal  Reve- 
nue Code  of  1986  is  amended  by  inserting 
after  the  item  relating  to  section  877  the  fol- 
lowing new  item: 

••Sec.  877A.  Tax  responsibilities  of  expatria- 
tion." 

(e)  Effective  Date.— 

(1)  In  general.— The  amendments  made  by 
this  section  shall  apply  to  expatriates  (with- 
in the  meaning  of  section  877A(e)  of  the  In- 
ternal Revenue  Code  of  1986.  as  added  by  this 
section)  whose  expatriation  date  (as  so  de- 
fined) occurs  on  or  after  February  6,  1995. 

(2)  Due  date  for  tentative  tax.— The  due 
date  under  section  877A(h)(l)(B)  of  such  Code 
shall  in  no  event  occur  before  the  90th  day 
after  the  date  of  the  enactment  of  this  Act. 

SEC.  10102.  BASIS  OF  ASSETS  OF  NONRESIDENT 
AUEN  INDIVIDUALS  BECOMING 
CITIZENS  OR  RESIDENTS. 

(a)  In  General.— Part  IV  of  subchapter  O 
of  chapter  1  of  the  Internal  Revenue  Code  of 
1986  (relating  to  special  rules  for  gain  or  loss 
on  disposition  of  property)  is  amended  by  re- 
designating section  1061  as  section  1062  and 
by  inserting  after  section  1060  the  following 
new  section: 

"^EC.  1061.  BASIS  OF  ASSETS  OF  NONRESIDENT 
ALIEN  INDIVIDLALS  BECOMING 
CITIZENS  OR  RESIDENTS. 

••(a)  General  Rule.— If  a  nonresident  alien 
individual  becomes  a  citizen  or  resident  of 


the  United  States,  gain  or  loss  on  the  dis- 
position of  any  property  held  on  the  date  the 
individual  becomes  such  a  citizen  or  resident 
shall  be  determined  by  substituting,  as  of 
the  applicable  date,  the  fair  market  value  of 
such  property  (on  the  applicable  date)  for  its 
cost  basis. 

••(b)  Exception  for  Deprecia'hon.- Any 
deduction  under  this  chapter  for  deprecia- 
tion, depletion,  or  amortization  shall  be  de- 
termined without  regard  to  the  application 
of  this  section. 

••(c)  Definitions  and  Special  Rules.— For 
purposes  of  this  section — 

"(1)  Applicable  date.— The  term  'applica- 
ble date"  means,  with  respect  to  any  prop- 
erty to  which  subsection  (a)  applies,  the  ear- 
lier of— 

"(A)  the  date  the  individual  becomes  a  cit- 
izen or  resident  of  the  United  States,  or 

••(B)  the  date  the  property  first  becomes 
subject  to  tax  under  this  subtitle  by  reason 
of  being  used  in  a  United  States  trade  or 
business  or  by  reason  of  becoming  a  United 
States  real  property  interest  (within  the 
meaning  of  section  897(c)(1)). 

"(2)  Resident.— The  term  'resident"  does 
not  include  an  individual  who  is  treated  as  a 
resident  of  a  foreign  country  under  the  pro- 
visions of  a  tax  treaty  between  the  United 
States  and  a  foreign  country  and  who  does 
not  waive  the  benefits  of  such  treaty  applica- 
ble to  residents  of  the  foreign  country. 

•(3)  Trusts.— A  trust  shall  not  be  treated 
as  an  individual. 

••(4)  Election  not  to  have  section 
APPLY.— An  individual  may  elect  not  to  have 
this  section  apply  solely  for  purposes  of  de- 
termining gain  with  respect  to  any  property. 
Such  election  shall  apply  only  to  property 
specified  in  the  election  and.  once  made, 
shall  be  irrevocable. 

••(5)  Section  only  to  apply  once.— This 
section  shall  apply  only  with  respect  to  the 
first  time  the  individual  becomes  either  a 
citizen  or  resident  of  the  United  States. 

••(d)  Regulations.— The  Secretary  shall 
prescribe  regulations  for  purposes  of  this  sec- 
tion, including  regulations— 

"(1)  for  application  of  this  section  in  the 
case  of  property  which  consists  of  a  direct  or 
indirect  interest  in  a  trust,  and 

•'(2)  providing  look-thru  rules  in  the  case 
of  any  indirect  interest  in  any  United  States 
real  property  interest  (within  the  meaning  of 
section  897(c)(1))  or  property  used  In  a  United 
States  trade  or  business." 

(b)  Conforming  Amendment.— The  table  of 
sections  for  part  IV  of  subchapter  O  of  chap- 
ter 1  of  the  Internal  Revenue  Code  of  1986  is 
amended  by  striking  the  item  relating  to 
section  1061  and  inserting  the  following  new 
items: 

••Sec.  1061.  Basis  of  assets  of  nonresident 
alien  individuals  becoming  citi- 
zens or  residents. 

••Sec.  1062.  Cross  references." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  disposi- 
tions after  the  date  of  the  enactment  of  this 
Act,  and  to  any  disposition  occurring  on  or 
before  such  date  to  which  section  877A  of  the 
Internal  Revenue  Code  of  1986  (as  added  by 
section  611)  applies. 

Subtitle  B — Modification  to  Earned  Income 
Credit 
SEC.  10201.  EARNED  INCOME  TAX  CREDIT  DENIED 
TO     INDIVIDUALS     WITH     SUBSTAN- 
TIAL CAPITAL  GAIN  NET  INCOME. 

(a)  Ln  General.— Paragraph  (2)  of  section 
32(1)  of  the  Internal  Revenue  Code  of  1986  (re- 
lating to  denial  of  credit  for  individuals  hav- 
ing excessive  investment  income)  is  amend- 
ed— 


(1)  by  striking  "and"  at  the  end  of  subpara- 
graph (B), 

(2)  by  striking  the  period  at  the  end  of  sub- 
paragraph (C)  and  inserting  ".  and",  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(D)  capital  gain  net  income  for  the  tax- 
able year." 

(b)'  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1995. 
Subtitle  C — Alternative  Minimum  Tax  on  Cor- 
porations Importing  Products  into  the 
United  States  at  Artificially  Inflated  Prices 
SEC.  10301.  ALTERNATIVE  MINIMUM  TAX  ON  COB- 
PORA-nONS  IMPORTING  PRODUCTS 
INTO  THE  UNITED  STATES  AT  ARTI- 
FICIALLY INFLATED  PRICES. 

(aViN  General.— Subchapter  A  of  chapter  1 
of  the  Internal  Revenue  Code  of  1986  (relat- 
ing to  determination  of  tax  liability)  is 
amended  by  adding  at  the  end  the  following 
new  part: 

"PART  VIII— ALTERNATIVE  MINIMUM  TAX 
ON  CORPORATIONS  IMPORTING  PROD- 
UCTS INTO  THE  UNITED  STATES  AT  AR- 
TinCIALLY  INFLATED  PRICES 
"Seq..59B.  Alternative  minimum  tax  on  cor- 
porations importing  products 
into  the  United  States  at  artifi- 
cially inflated  prices. 

-SEC  ^a  ALTERNATIVE  MINIMUM  TAX  ON  COR- 
PORA'nONS  IMPORTING  PRODUCTS 
INTO  THE  UNITED  STATES  AT  ARTI- 
FICIALLY INFLATED  PRICES. 

"(^V  Imposition  of  Tax.— In  the  case  of  a 
corporation  to  which  this  section  applies, 
there  is  hereby  imposed  an  alternative  mini- 
mum tax  equal  to  5  percent  of  net  business 
receipts  of  the  corporation  for  the  taxable 
year. 

"(b)  Taxpayers  to  Which  Section  Ap- 
PLIE$.— This  section  shall  apply  to  any  cor- 
poration, foreign  or  domestic,  if— 

"(1)  gross  sales  In  the  United  States  during 
the  tax  year  of  parts  or  products  manufac- 
tured by  the  corporation,  or  any  subsidiary 
or  amiiate  controlled  by  the  corporation,  ex- 
ceeded $10,000,000, 

"(21  during  that  same  tax  year  parts  or 
products  manufactured  by  the  corporation, 
or  any  subsidiary  or  affiliate  controlled  by 
the  corporation,  with  a  customs  value  in  ex- 
cess of  $10,000,000  were  imported  into  the 
United  States,  and 

"(3)  its  tax  obligation  under  this  section 
exceeds  its  total  tax  obligation  under  all 
other  sections  of  the  Internal  Revenue  Code 
of  19M. 

"(d)  Credit  For  Taxes  Paid.— There  shall 
be  a  nonrefundable  credit  against  the  taxes 
owed  under  this  section  equal  to  the  total  of 
all  other  taxes  paid  by  the  corporation  under 
the  Internal  Revenue  Code  of  1986. 

••(d)  DEFiNi-noNS.- For  purposes  of  this  sec- 
tion: 

••(L)  NET  BUSINESS  RECEIPTS.— The  term 
•net  business  receipts'  means  the  value  of  all 
part9  or  products  sold  in  the  United  States, 
excluding— 

"(A)  the  value  of  parts  or  products  sold  for 
export, 

"(B)  expenses  paid  for  parts  or  products 
produced  in  the  United  States, 

"(C)  expenses  paid  for  services  performed 
in  the  United  States,  and 

"(D)  amounts  paid  for  income,  sales  or  use 
taxe$  imposed  by  any  State,  or  political  sub- 
division thereof,  or  by  the  District  of  Colum- 
bia, Puerto  Rico,  Guam  or  the  Virgin  Is- 
lands. 

"(2i)  Subsidiary  or  affiliate  controlled 
BY  tHE  coRPORA-noN.— An  entity  shall  be 
considered  to  be  a   'subsidiary  or  affiliate 


controlled  by  the  corporation'  if  the  corpora- 
tion owns  5  percent  or  more  of  any  class  of 
stock  of  the  entity  or  if  the  corporation  ex- 
ercises control  over  a  majority  of  the  board 
of  directors  of  the  entity." 

(b)  Clerical  amendment.— The  table  of 
parts  for  such  subchapter  A  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 

"Part  Vin.  Alternative  minimum  tax  on  cor- 
porations- Importing  products 
into  the  United  States  at  artifi- 
cially  infiated  prices." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1995. 

Subtitle  D— Tax  Treatment  of  Certain 
Extraordinary  Dividends 

SEC.    10401.   TAX   TREATMENT   OF   CERTAIN    EX- 
TRAORDINARY DIVIDENDS. 

(a)  Treatment  of  Extraordinary  Divi- 
dends IN  Excess  of  Basis.— Paragraph  (2)  of 
section  1059(a)  of  the  Internal  Revenue  Code 
of  1986  (relating  to  corporate  shareholder's 
basis  in  stock  reduced  by  nontaxed  portion 
of  extraordinary  dividends)  is  amended  to 
read  as  follows: 

"(2)   AMOUNTS   IN    excess  OF   BASIS.— If  the 

nontaxed  portion  of  such  dividends  exceeds 
such  basis,  such  excess  shall  be  treated  as 
gain  from  the  sale  or  exchange  of  such  stock 
for  the  taxable  year  in  which  the  extraor- 
dinary dividend  is  received." 

(b)  Treatment  of  Redemptions  Where  Op- 
■noNS  Involved.— Paragraph  (1)  of  section 
1059(e)  of  such  Code  (relating  to  treatment  of 
partial  liquidations  and  non-pro  rata  re- 
demptions) is  amended  to  read  as  follows: 

"(1)  Treatment  of  par-hal  liquidations 
and  certain  redemptions.— Except  as  other- 
wise provided  in  regulations — 

"(A)  Redemptions.— In  the  case  of  any  re- 
demption of  stock — 

"(i)  which  is  part  of  a  partial  liquidation 
(within  the  meaning  of  section  302(e))  of  the 
redeeming  corporation. 

"(ii)  which  is  not  pro  rata  as  to  all  share- 
holders, or 

"(iii)  which  would  not  have  been  treated 
(in  whole  or  in  part)  as  a  dividend  if  any  op- 
tions had  not  been  taken  into  account  under 
section  318(a)(4), 

any  amount  treated  as  a  dividend  with  re- 
spect to  such  redemption  shall  be  treated  as 
an  extraordinary  dividend  to  which  para- 
graphs (1)  and  (2)  of  subsection  (a)  apply 
without  regard  to  the  period  the  taxpayer 
held  such  stock.  In  the  case  of  a  redemption 
described  in  clause  (iii),  only  the  basis  in  the 
stock  redeemed  shall  be  taken  into  account 
under  subsection  (a). 

"(B)  Reorganiza'HOns,  etc.— An  exchange 
described  in  section  356(a)(1)  which  is  treated 
as  a  dividend  under  section  356(a)(2)  shall  be 
treated  as  a  redemption  of  stock  for  purposes 
of  applying  subparagraph  (A)."" 

(c)  Effective  Dates.— 

(1)  In  general.— The  amendments  made  by 
this  section  shall  apply  to  distributions  after 
May  3.  1995. 

(2)  Transition  rule.— The  amendments 
made  by  this  section  shall  not  apply  to  any 
distribution  made  pursuant  to  the  terms  of— 

(A)  a  written  binding  contract  in  effect  on 
May  3,  1995.  and  at  all  times  thereafter  be- 
fore such  distribution,  or 

(B)  a  tender  offer  outstanding  on  May  3, 
1995. 

(3)  Certain  dividends  not  pursuant  to 
certain  redemptions.— In  determining 
whether  the  amendment  made  by  subsection 
(a)  applies  to  any  extraordinary  dividend 
other  than  a  dividend  treated  as  an  extraor- 


dinary dividend  under  section  1059(e)(1)  of 
the  Internal  Revenue  Code  of  1986  (as  amend- 
ed by  this  Act),  paragraphs  (1)  and  (2)  shall 
be  applied  by  substituting  "September  13, 
1995"  for  "May  3,  1995". 

Subtitle  E— Foreign  Trust  Tax  Compliance 
SEC.    10501.    IMPROVED    INFORMA-nON    REPORT- 
ING ON  FOREIGN  TRUSTS. 

(a)  In  General.— Section  6048  of  the  Inter- 
nal Revenue  Code  of  1966  (relating  to  returns 
as  to  certain  foreign  trusts)  is  amended  to 
read  as  follows: 

-SEC.    aOM.    INFORMA'nON    WITH    RESPECT    TO 
CERTAIN  FOREIGN  TRUSTS. 

"(a)  Notice  of  Certain  Events.— 

•(1)  General  rule.— On  or  before  the  90th 
day  (or  such  later  day  as  the  Secretary  may 
prescribe)  after  any  reportable  event,  the  re- 
sponsible party  shall  provide  written  notice 
of  such  event  to  the  Secretary  in  accordance 
with  paragraph  (2). 

"(2)  Contents  of  notice.— The  notice  re- 
quired by  paragraph  (1)  shall  contain  such 
information  as  the  Secretary  may  prescribe, 
including— 

"(A)  the  amount  of  money  or  other  prop- 
erty (if  any)  transferred  to  the  trust  in  con- 
nection with  the  reportable  event,  and 

"(B)  the  identity  of  the  trust  and  of  each 
trustee  and  beneficiary  (or  class  of  bene- 
ficiaries) of  the  trust. 

"(3)  Reportable  event.— For  purposes  of 
this  subsection — 

"(A)  In  general.— The  term  reportable 
event'  means— 

"(i)  the  creation  of  any  foreign  trust  by  a 
United  States  person, 

"(ii)  the  transfer  of  any  money  or  property 
(directly  or  indirectly)  to  a  foreign  trust  by 
a  United  States  person,  including  a  transfer 
by  reason  of  death,  and 

"(iii)  the  death  of  a  citizen  or  resident  of 
the  United  States  if— 

"(I)  the  decedent  was  treated  as  the  owner 
of  any  portion  of  a  foreign  trust  under  the 
rules  of  subpart  E  of  part  I  of  subchapter  J 
of  chapter  1.  or 

"(II)  any  portion  of  a  foreign  trust  was  in- 
cluded in  the  gross  estate  of  the  decedent. 

"(B)  Exceptions.— 

"(i)  Fair  market  value  sales.— Subpara- 
graph (A)(ii)  shall  not  apply  to  any  transfer 
of  property  to  a  trust  in  exchange  for  consid- 
eration of  at  least  the  fair  market  value  of 
the  transferred  property.  For  purposes  of  the 
preceding  sentence,  consideration  other  than 
cash  shall  be  taken  into  account  at  its  fair 
market  value  and  the  rules  of  section 
679(a)(3)  shall  apply. 

"(ii)  Pension  and  charitable  trusts.— 
Subparagraph  (A)  shall  not  apply  with  re- 
spect to  a  trust  which  is — 

"(I)  described  in  section  404(a)(4)  or  404A. 
or 

"(II)  determined  by  the  Secretary  to  be  de- 
scribed in  section  501(c)(3). 

"(4)  Responsible  party.— For  purposes  of 
this  subsection,  the  term  'responsible  party' 
means— 

"(A)  the  grantor  in  the  case  of  the  creation 
of  an  inter  vivos  trust. 

"(B)  the  transferor  in  the  case  of  a  report- 
able event  described  in  paragraph  (3)(A)(ii) 
other  than  a  transfer  by  reason  of  death,  and 

"(C)  the  executor  of  the  decedent's  estate 
in  any  other  case. 

"(b)  United  States  Grantor  of  Foreign 
Trust.— 

"(1)  In  general. — If.  at  any  time  during 
any  taxable  year  of  a  United  States  person, 
such  person  is  treated  as  the  owner  of  any 
portion  of  a  foreign  trust  under  the  rules  of 
subpart  E  of  part  I  of  subchapter  J  of  chapter 
1.  such  person  shall  be  responsible  to  ensure 
that^ 
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"(A)  such  trust  makes  a  return  for  such 
year  which  sets  forth  a  full  and  complete  ac- 
counting of  all  trust  activities  and  oper- 
ations for  the  year,  the  name  of  the  United 
States  agent  for  such  trust,  and  such  other 
information  as  the  Secretary  may  prescribe, 
and 

"(B)  such  trust  furnishes  such  information 
as  the  Secretary  may  prescribe  to  each  Unit- 
ed States  person  (i)  who  is  treated  as  the 
owner  of  any  portion  of  such  trust  or  (11)  who 
receives  (directly  or  indirectly)  any  distribu- 
tion from  the  trust. 

"(2)  Trusts  .not  having   united  states 

AGENT.— 

"(A)  In  general.— If  the  rules  of  this  sub- 
section apply  to  any  foreign  trust,  the  deter- 
mination of  amounts  required  to  be  taken 
into  account  with  respect  to  such  trust  by  a 
United  States  person  under  the  rules  of  sub- 
part E  of  part  I  of  subchapter  J  of  chapter  1 
shall  be  determined  by  the  Secretary  In  the 
Secretary's  sole  discretion  from  the  Sec- 
retary's own  knowledge  or  from  such  infor- 
mation as  the  Secretary  may  obtain  through 
testimony  or  otherwise. 

"(B)  UNrrED  STATES  AGENT  REQUIRED.— The 

rules  of  this  subsection  shall  apply  to  any 
foreign  trust  to  which  paragraph  (1)  applies 
unless  such  trust  agrees  (in  such  manner, 
subject  to  such  conditions,  and  at  such  time 
as  the  Secretary  shall  prescribe)  to  authorize 
a  United  States  person  to  act  as  such  trust's 
limited  agent  solely  for  purposes  of  applying 
sections  7602,  7603.  and  7604  with  respect  to— 

"(i)  any  request  by  the  Secretary  to  exam- 
ine records  or  produce  testimony  related  to 
the  proper  treatment  of  amounts  required  to 
be  taken  into  account  under  the  rules  re- 
ferred to  in  subparagraph  (A),  or 

"(11)  any  summons  by  the  Secretary  for 
such  records  or  testimony. 
The  appearance  of  persons  or  production  of 
records  by  reason  of  a  United  States  person 
being  such  an  agent  shall  not  subject  such 
persons  or  records  to  legal  process  for  any 
purjxjse  other  than  determining  the  correct 
treatment  under  this  title  of  the  amounts  re- 
quired to  be  taken  Into  account  under  the 
rules  referred  to  in  subparagraph  (A).  A  for- 
eigm  trust  which  appoints  an  agent  described 
in  this  subparagraph  shall  not  be  considered 
to  have  an  office  or  a  permanent  establish- 
ment in  the  United  States,  or  to  be  engaged 
in  a  trade  or  business  in  the  United  States, 
solely  because  of  the  activities  of  such  agent 
pursuant  to  this  subsection. 

"(C)  Other  rules  to  apply.— Rules  similar 
to  the  rules  of  paragraphs  (2)  and  (4)  of  sec- 
tion 6038A(e)  shall  apply  for  purposes  of  this 
paragraph. 

"(c)  Reporting  by  Unfted  States  Bene- 
ficiaries OF  Foreign  Trusts.— 

"(1)  Ln  general.— If  any  United  States  per- 
son receives  (directly  or  indirectly)  during 
any  taxable  year  of  such  person  any  distribu- 
tion from  a  foreign  trust,  such  person  shall 
make  a  return  with  respect  to  such  trust  for 
such  year  which  Includes— 

"(A)  the  name  of  such  trust, 

"(B)  the  aggregate  amount  of  the  distribu- 
tions so  received  from  such  trust  during  such 
taxable  year,  and 

"(C)  such  other  Information  as  the  Sec- 
retary may  prescribe. 

"(2)  Inclusion  in  income  if  records  not 
PROVIDED. — If  adequate  records  are  not  pro- 
vided to  the  Secretary  to  determine  the 
proper  treatment  of  any  distribution  from  a 
foreign  trust,  such  distribution  shall  be 
treated  as  an  accumulation  distribution  in- 
cludible in  the  gross  income  of  the  distribu- 
tee under  chapter  1.  To  the  extent  provided 
in  regulations,  the  preceding  sentence  shall 


not  apply  if  the  foreign  trust  elects  to  be 
subject  to  rules  similar  to  the  rules  of  sub- 
section (b)(2)(B). 

"(d)  Special  Rules.— 

"(1)  Determination  of  whether  united 
states  person  receives  distribution.— For 
purposes  of  this  section,  in  determining 
whether  a  United  States  person  receives  a 
distribution  ffom  a  foreign  trust,  the  fact 
that  a  portion  of  such  trust  Is  treated  as 
owned  by  another  person  under  the  rules  of 
subpart  E  of  part  I  of  subchapter  J  of  chapter 
1  shall  be  disregarded. 

"(2)  Domestic  trusts  with  foreign  activi- 
ties.—To  the  extent  provided  in  regulations, 
a  trust  which  Is  a  United  States  person  shall 
be  treated  as  a  foreign  trust  for  purposes  of 
this  section  and  section  6677  If  such  trust  has 
substantial  activities,  or  holds  substantial 
property,  outside  the  United  States. 

"(3)  Time  and  manner  of  filing  informa- 
tion.—Any  notice  or  return  required  under 
this  section  shall  be  made  at  such  time  and 
in  such  manner  as  the  Secretary  shall  pre- 
scribe. 

"(4)  MODIFICA'nON  OF  RETURN  REQUIRE- 
MENTS.— The  Secretary  is  authorized  to  sus- 
pend or  modify  any  requirement  of  this  sec- 
tion if  the  Secretary  determines  that  the 
United  States  has  no  significant  tax  interest 
in  obtaining  the  required  Information." 

(b)  Increased  Penal-hes.- Section  6677  of 
such  Code  (relating  to  failure  to  file  Informa- 
tion returns  with  respect  to  certain  foreigm 
trusts)  Is  amended  to  read  as  follows: 

-SEC.  6677.  FAILURE  TO  F\LE  INFORMATION 
WITH  RESPECT  TO  CERTAIN  FOR- 
EIGN TRUSTS. 

"(a)  Civil  Penaltt.— In  addition  to  any 
criminal  penalty  provided  by  law,  if  any  no- 
tice or  return  required  to  be  filed  by  section 
6048— 

"(1)  is  not  filed  on  or  before  the  time  pro- 
vided in  such  section,  or 

"(2)  does  not  include  all  the  information 
required  pursuant  to  such  section  or  includes 
incorrect  information. 

the  person  required  to  file  such  notice  or  re- 
turn shall  pay  a  penalty  equal  to  35  percent 
of  the  gross  reportable  amount.  If  any  failure 
described  in  the  preceding  sentence  contin- 
ues for  more  than  90  days  after  the  day  on 
which  the  Secretary  mails  notice  of  such 
failure  to  the  person  required  to  pay  such 
penalty,  such  person  shall  pay  a  penalty  (in 
addition  to  the  amount  determined  under 
the  preceding  sentence)  of  JIO.OOO  for  each  30- 
day  period  (or  fraction  thereof)  during  which 
such  failure  continues  after  the  expiration  of 
such  90-day  period. 

"(b)  Special  Rules  for  Returns  Under 
Section  6048(b).— In  the  case  of  a  return  re- 
quired under  section  6048(b)— 

"(1)  the  United  States  person  referred  to  in 
such  section  shall  be  liable  for  the  penalty 
Imposed  by  subsection  (a),  and 

"(2)  subsection  (a)  shall  be  applied  by  sub- 
stituting '5  percent'  for  '35  percent'. 

"(c)  Gross  Reportable  Amount.— For  pur- 
poses of  subsection  (a),  the  term  'gross  re- 
portable amount'  means— 

"(1)  the  gross  value  of  the  property  in- 
volved in  the  event  (determined  as  of  the 
date  of  the  event)  In  the  case  of  a  failure  re- 
lating to  section  6048(a), 

"(2)  the  gross  value  of  the  portion  of  the 
trust's  assets  at  the  close  of  the  year  treated 
as  owned  by  the  United  States  person  in  the 
case  of  a  failure  relating  to  section  6048(b)(1), 
and 

"(3)  the  gross  amount  of  the  distributions 
in  the  case  of  a  failure  relating  to  section 
6048(c). 

"(d)  Reasonable  Cause  Exception.— No 
penalty  shall  be  Imposed  by  this  section  on 


any  failure  which  is  shown  to  be  due  to  rea- 
sonable cause  and  not  due  to  willful  neglect. 
The  fact  that  a  foreign  jurisdiction  would 
Impose  a  civil  or  criminal  penalty  on  the 
taxpayer  (or  any  other  person)  for  disclosing 
the  required  information  Is  not  reasonable 
cause. 

"(e)  Deficiency  Procedures  Not  To 
APPLY.— Subchapter  B  of  chapter  63  (relating 
to  deficiency  procedures  for  income,  estate, 
gift,  and  certain  excise  taxes)  shall  not  apply 
in  respect  of  the  assessment  or  collection  of 
any  penalty  Imposed  by  subsection  (a)." 

(c)  Conforming  Amendments.— 

(1)  Paragraph  (2)  of  section  6724(d)  of  such 
Code  is  amended  by  striking  "or"  at  the  end 
of  subparagraph  (S).  by  striking  the  period 
at  the  end  of  subparagraph  (T)  and  inserting 
",  or",  and  by  inserting  after  subparagraph 
(T)  the  following  new  subparagraph: 

"(U)  section  6048(b)(1)(B)  (relating  to  for- 
eign trust  reporting  requirements)." 

(2)  The  table  of  sections  for  subpart  B  of 
part  III  of  subchapter  A  of  chapter  61  is  of 
such  Code  amended  by  striking  the  item  re- 
lating to  section  6048  and  inserting  the  fol- 
lowing new  item: 

"Sec.  6048.  Information  with  respect  to  cer- 
tain foreign  trusts." 

(3)  The  table  of  sections  for  part  I  of  sub- 
chapter B  of  chapter  68  of  such  Code  Is 
amended  by  striking  the  item  relating  to 
section  6677  and  inserting  the  following  new 
Item: 

"Sec.  6677.  Failure  to  file  information  with 
respect  to  certain  foreign 
trusts." 

(d)  Effective  Dates.— 

(1)  Reportable  events.— To  the  extent  re- 
lated to  subsection  (a)  of  section  6048  of  the 
Internal  Revenue  Code  of  1986,  as  amended 
by  this  section,  the  amendments  made  by 
this  section  shall  apply  to  reportable  events 
(as  defined  In  such  section  6048)  occurring 
after  the  date  of  the  enactment  of  this  Act. 

(2)  Grantor  trust  REPOR-nNc.— To  the  ex- 
tent related  to  subsection  (b)  of  such  section 
6048.  the  amendments  made  by  this  section 
shall  apply  to  taxable  years  of  United  States 
persons  beginning  after  the  date  of  the  en- 
actment of  this  Act. 

(3)  REPOR'nNG  BY  united  STATES  BENE- 
FICIARIES.—To  the  extent  related  to  sub- 
section (c)  of  such  section  6048.  the  amend- 
ments made  by  this  section  shall  apply  to 
distributions  received  after  the  date  of  the 
enactment  of  this  Act. 

SEC.  10502.  MODIFICA'nONS  OF  RULES  RELATING 
TO  FOREIGN  TRUSTS  HAVING  ONE 
OR  MORE  UNITED  STATES  BENE- 
FICIARIES. 

(a)  Treatment  of  Trust  Obugations, 
Etc.— 

(1)  Paragraph  (2)  of  section  679(a)  of  the  In- 
ternal Revenue  Code  of  1986  Is  amended  by 
striking  subparagraph  (B)  and  Inserting  the 
following: 

"(B)  Transfers  at  fair  market  value.— 
To  any  transfer  of  property  to  a  trust  In  ex- 
change for  consideration  of  at  least  the  fair 
market  value  of  the  transferred  property. 
For  purposes  of  the  preceding  sentence,  con- 
sideration other  than  cash  shall  be  taken 
into  account  at  its  fair  market  value." 

(2)  Subsection  (a)  of  section  679  of  such 
Code  (relating  to  foreign  trusts  having  one 
or  more  United  States  beneficiaries)  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(3)  Certain  obligations  not  taken  into 
account  under  fair  market  value  excep- 
tion.— 

"(A)  In  general.— In  determining  whether 
paragraph  (2)(B)  applies  to  any  transfer  by  a 


person  described  in  clause  (11)  or  (Hi)  of  sub- 
paragraph (C),  there  shall  not  be  taken  into 
accounts 

"(1)  iany  obligation  of  a  person  described  In 
subparagraph  (C),  and 

"(11)  to  the  extent  provided  in  regulations, 
any  ol»llgation  which  is  guaranteed  by  a  per- 
son described  In  subparagraph  (C). 

"(B)  Treatment  of  principal  payments  on 
obligation.- Principal  payments  by  the 
trust  on  any  obligation  referred  to  In  sub- 
paragraph (A)  shall  be  taken  into  account  on 
and  after  the  date  of  the  payment  in  deter- 
mining the  portion  of  the  trust  attributable 
to  the  property  transferred. 

"(C)  Persons  described.— The  persons  de- 
scribed in  this  subparagraph  are — 

"(1)  the  trust, 

"(li>  any  grantor  or  beneficiary  of  the 
trust,  jand 

"(111)  any  person  who  is  related  (within  the 
meaning  of  section  643<i)(3))  to  any  grantor 
or  benieficiary  of  the  trust." 

(b)  EIxemption  of  Transfers  to  Chari- 
table Trusts.— Subsection  (a)  of  section  679 
of  such  Code  is  amended  by  striking  "section 
404(a)(4)  or  404A"  and  inserting  "section 
6048(a)(8)(B)(il)". 

(c)  Other  Modifications.— Subsection  (a) 
of  section  679  of  such  Code  is  amended  by 
adding  at  the  end  the  following  new  para- 
graphs: 

"(4)  Special  rules  applicable  to  foreign 
grantor  who  later  becomes  a  united 
states  person.- 

"(A)  In  GENERAL. — If  a  nonresident  alien 
indlvidiial  has  a  residency  starting  date 
within  5  years  after  directly  or  Indirectly 
transferring  property  to  a  foreign  trust,  this 
section  and  section  6048  shall  be  applied  as  if 
such  Individual  transferred  to  such  trust  on 
the  residency  starting  date  an  amount  equal 
to  the  portion  of  such  trust  attributable  to 
the  property  transferred  by  such  Individual 
to  such  trust  in  such  transfer. 

"(B)  Treatment  of  undistributed  in- 
come.—For  purposes  of  this  section,  undis- 
tributefl  net  income  for  periods  before  such 
IndivUnal's  residency  starting  date  shall  be 
taken  Into  account  in  determining  the  por- 
tion cif  the  trust  which  Is  attributable  to 
property  transferred  by  such  individual  to 
such  trust  but  shall  not  otherwise  be  taken 
into  account. 

"(C)  Residency  starting  date.— For  pur- 
poses of  this  paragraph,  an  individual's  resi- 
dency starting  date  is  the  residency  starting 
date  determined  under  section  7701(b)(2)(A). 

"(5)  Outbound  trust  migrations.— If— 

"(A):4n  individual  who  is  a  citizen  or  resi- 
dent of  the  United  States  transferred  prop- 
erty to  a  trust  which  was  not  a  foreign  trust, 
and 

"(B)  Buch  trust  becomes  a  foreign  trust 
while  such  individual  Is  alive, 

then  this  section  and  section  6048  shall  be  ap- 
plied as  if  such  individual  transferred  to  such 
trust  on  the  date  such  trust  becomes  a  for- 
eign trust  an  amount  equal  to  the  portion  of 
such  trust  attributable  to  the  property  pre- 
viously transferred  by  such  individual  to 
such  trust.  A  rule  similar  to  the  rule  of  para- 
graph (4)(B)  shall  apply  for  purposes  of  this 
paragraph." 

(d)  Modifications  Relating  to  Whether 
Trust  Has  UNrrED  States  Beneficiaries.— 
Subsection  (c)  of  section  679  of  such  Code  is 
amendied  by  adding  at  the  end  the  following 
new  paragraphs: 

"(3)  Certain  lt^ited  states  beneficiaries 
di8RE(3arded.— A  beneficiary  shall  not  be 
treated  as  a  United  States  person  in  applying 
this  saotion  with  respect  to  any  transfer  of 
property  to  foreign  trust  if  such  beneficiary 


first  became  a  United  States  person  more 
than  5  years  after  the  date  of  such  transfer. 
"(4)  Treatment  of  former  united  states 
PERSONS.— To  the  extent  provided  by  the  Sec- 
retary, for  purposes  of  this  subsection,  the 
term  'United  States  person'  includes  any 
person  who  was  a  United  States  person  at 
any  time  during  the  existence  of  the  trust." 

(e)  Technical  Amendment.— Subparagraph 
(A)  of  section  679(c)(2)  of  such  Code  is  amend- 
ed to  read  as  follows: 

"(A)  in  the  case  of  a  foreign  corporation, 
such  corporation  is  a  controlled  foreign  cor- 
poration (as  defined  in  section  957(a)),". 

(f)  Regulations.- Section  679  of  such  Code 
Is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(d)  Regulations.— The  Secretary  shall 
prescribe  such  regulations  as  may  be  nec- 
essary or  appropriate  to  carry  out  the  pur- 
poses of  this  section." 

(g)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  transfers 
of  property  after  February  6.  1995. 

SEC.  10S03.  FOREIGN  PERSONS  NOT  TO  BE 
TREATED  AS  OWNERS  UNDER 
GRANTOR  TRUST  RULES. 

(a)  General  Rule.— 

(1)  Subsection  (f)  of  section  672  of  the  In- 
ternal Revenue  Code  of  1986  (relating  to  spe- 
cial rule  where  grantor  is  foreign  person)  is 
amended  to  read  as  follows: 

"(f)  Subpart  Not  To  Result  in  Foreign 
Ownership.— 

"(1)  In  general.— Notwithstanding  any 
other  provision  of  this  subpart,  this  subpart 
shall  apply  only  to  the  extent  such  applica- 
tion results  in  an  amount  being  currently 
taken  into  account  (directly  or  through  1  or 
more  entities)  under  this  chapter  in  comput- 
ing the  income  of  a  citizen  or  resident  of  the 
United  States  or  a  domestic  corporation. 

"(2)  Exceptions.— 

"(A)  Certain  revocable  and  irrevocable 
trusts. — 

"(i)  In  general.— Except  as  provided  in 
clause  (11),  paragraph  (1)  shall  not  apply  to 
any  trust  if— 

"(I)  the  power  to  revest  absolutely  in  the 
grantor  title  to  the  trust  property  is  exer- 
cisable solely  by  the  grantor  without  the  ap- 
proval or  consent  of  any  other  person  or  with 
the  consent  of  a  related  or  subordinate  party 
who  Is  subservient  to  the  grantor,  or 

"(II)  the  only  amounts  distributable  from 
such  trust  (whether  Income  or  corpus)  during 
the  lifetime  of  the  grantor  are  amounts  dis- 
tributable to  the  grantor  or  the  spouse  of  the 
grantor. 

"(11)  Exception.— Clause  d)  shall  not  apply 
to  any  trust  which  has  a  beneficiary  who  is 
a  United  States  person  to  the  extent  such 
beneficiary  has  made  transfers  of  property 
by  gift  (directly  or  indirectly)  to  a  foreign 
person  who  is  the  grantor  of  such  trust.  For 
purposes  of  the  preceding  sentence,  any  gift 
shall  not  be  taken  into  account  to  the  extent 
such  gift  is  excluded  from  taxable  gifts  under 
section  2503(b). 

"(B)  Compensatory  trusts.— Except  as 
provided  in  regulations,  paragraph  (1)  shall 
not  apply  to  any  portion  of  a  trust  distribu- 
tions from  which  are  taxable  as  compensa- 
tion for  services  rendered. 

"(3)  Special  rules.— Except  as  otherwise 
provided  in  regulations  prescribed  by  the 
Secretary — 

"(A)  a  controlled  foreign  corporation  (as 
defined  In  section  957)  shall  be  treated  as  a 
domestic  corporation  for  purposes  of  para- 
graph (1),  and 

"(B)  paragraph  (1)  shall  not  apply  for  pur- 
poses of  applying  part  III  of  subchapter  G 
(relating  to  foreign  personal  holding  compa- 


nies) and  part  VI  of  subchapter  P  (relating  to 
treatment  of  certain  passive  foreign  invest- 
ment companies). 

"(4)  Recharacterization  of  purported 
gifts.— In  the  case  of  any  transfer  directly 
or  indirectly  from  a  partnership  or  foreign 
corporation  which  the  transferee  treats  as  a 
gift  or  bequest,  the  Secretary  may  re- 
characterize such  transfer  in  such  cir- 
cumstances as  the  Secretary  determines  to 
be  appropriate  to  prevent  the  avoidance  of 
the  purposes  of  this  subsection. 

"(5)  Regulations.— The  Secretary  shall 
prescribe  such  regulations  as  may  be  nec- 
essary or  appropriate  to  carry  out  the  pur- 
poses of  this  subsection,  including  regula- 
tions providing  that  paragraph  (1)  shall  not 
apply  in  appropriate  cases." 

(2)  The  last  sentence  of  subsection  (c)  of 
section  672  of  such  Code  Is  amended  by  in- 
serting "subsection  (f)  and"  before  "sections 
674". 

(b)  CREDrr  FOR  Certain  Taxes.— Paragraph 
(2)  of  section  665(d)  of  such  Code  is  amended 
by  adding  at  the  end  the  following  new  sen- 
tence: "Under  rules  or  regulations  prescribed 
by  the  Secretary.  In  the  case  of  any  foreign 
trust  of  which  the  settlor  or  another  person 
would  be  treated  as  owner  of  any  portion  of 
the  trust  under  subpart  E  but  for  section 
672(f),  the  term  'taxes  Imposed  on  the  trust' 
Includes  the  allocable  amount  of  any  in- 
come, war  profits,  and  excess  profits  taxes 
Imposed  by  any  foreign  country  or  posses- 
sion of  the  United  States  on  the  settlor  or 
such  other  person  in  respect  of  trust  gross 
income." 

(c)  Distributions  by  Certain  Foreign 
Trusts  Through  Nominees.— 

(1)  Section  643  of  such  Code  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

"(h)  Distributions  by  Certain  Foreign 
Trusts  Through  Nominees.— For  purposes  of 
this  part,  any  amount  paid  to  a  United 
States  person  which  is  derived  directly  or  in- 
directly from  a  foreign  trust  of  which  the 
payor  is  not  the  grantor  shall  be  deemed  in 
the  year  of  payment  to  have  been  directly 
paid  by  the  foreign  trust  to  such  United 
States  person." 

(2)  Section  665  of  such  Code  is  amended  by 
striking  subsection  (c). 

(d)  Effective  Date.— 

(1)  Lv  GENERAL.— Except  as  provided  by 
paragraph  (2).  the  amendments  made  -by  this 
section  shall  take  effect  on  the  date  of  the 
enactment  of  this  Act. 

(2)  Exception  for  certain  trusts.— The 
amendments  made  by  this  section  shall  not 
apply  to  any  trusts 

(A)  which  is  treated  as  owned  by  the  grant- 
or or  another  person  under  section  676  or  677 
(Other  than  subsection  (a)(3)  thereof)  of  the 
Internal  Revenue  Code  of  1986,  and 

(B)  which  is  in  existence  on  September  19, 
1995. 

The  preceding  sentence  shall  not  apply  to 
the  portion  of  any  such  trust  attributable  to 
any  transfer  to  such  trust  after  September 
19.  1995. 

(e)  Transitional  Rule.— If— 

( 1 )  by  reason  of  the  amendments  made  by 
this  section,  any  person  other  than  a  United 
States  person  ceases  to  be  treated  as  the 
owner  of  a  portion  of  a  domestic  trust,  and 

(2)  before  January  1.  1997.  such  trust  be- 
comes a  foreign  trust,  or  the  assets  of  such 
trust  are  transferred  to  a  foreign  trust. 

no  tax  shall  be  imposed  by  section  1491  of  the 
Internal  Revenue  Code  of  1986  by  reason  of 
such  trust  becoming  a  foreign  trust  or  the 
assets  of  such  trust  being  transferred  to  a 
foreign  trust. 
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SEC.  10504.  INFORMATION  REPORTING  REGARD- 
ING FOREIGN  GIFTS. 

(a)  In  General.— Subpart  A  of  part  m  of 
subchapter  A  of  chapter  61  of  the  Internal 
Revenue  Code  of  1986  is  amended  by  inserting 
after  section  6039E  the  following  new  section: 

•SEC.  6039F.  NOTICE  OF  GIFTS  RECEIVED  FROM 
FOREIGN  PERSON& 

•■(a)  In  General.— If  the  value  of  the  aggre- 
gate foreign  gifts  received  by  a  United  States 
person  (other  than  an  organization  described 
in  section  501(c)  and  exempt  from  tax  under 
section  501(a))  during  any  taxable  year  ex- 
ceeds $10,000.  such  United  States  person  shall 
furnish  (at  such  time  and  in  such  manner  as 
the  Secretary  shall  prescribe)  such  informa- 
tion as  the  Secretary  may  prescribe  regard- 
ing each  foreign  gift  received  during  such 
year. 

"(b)  Foreign  Gift.— For  purposes  of  this 
section,  the  term  "foreign  gift'  means  any 
amount  received  from  a  person  other  than  a 
United  States  person  which  the  recipient 
treats  as  a  gift  or  bequest.  Such  term  shall 
not  include  any  qualified  transfer  (within 
the  meaning  of  section  2503(e)(2)). 

"(c)  Penalty  for  Failure  To  File  Infor- 
mation.— 

"(1)  In  general.— If  a  United  States  person 
fails  to  furnish  the  information  required  by 
subsection  (a)  with  respect  to  any  foreign 
gift  within  the  time  prescribed  therefor  (in- 
cluding extensions)— 

"(A)  the  tax  consequences  of  the  receipt  of 
such  gift  shall  be  determined  by  the  Sec- 
retary in  the  Secretary's  sole  discretion 
from  the  Secretary's  own  knowledge  or  from 
such  information  as  the  Secretary  may  ob- 
tain through  testimony  or  otherwise,  and 

"(B)  such  United  States  person  shall  pay 
(upon  notice  and  demand  by  the  Secretary 
and  in  the  same  manner  as  tax)  an  amount 
equal  to  5  percent  of  the  amount  of  such  for- 
eign gift  for  each  month  for  which  the  fail- 
ure continues  (not  to  exceed  25  percent  of 
such  amount  in  the  aggregate). 

"(2)  Reasonable  cause  exception.—  Para- 
graph (1)  shall  not  apply  to  any  failure  to  re- 
port a  foreign  gift  if  the  United  States  per- 
son shows  that  the  failure  is  due  to  reason- 
able cause  and  not  due  to  willful  neglect. 

"(d)  Regulations.— The  Secretary  shall 
prescribe  such  regulations  as  may  be  nec- 
essary or  appropriate  to  carry  out  the  pur- 
poses of  this  section." 

(b)  Clerical  a.mendment.— The  table  of 
sections  for  such  subpart  is  amended  by  in- 
serting after  the  item  relating  to  section 
6039E  the  following  new  item: 

"Sec.  6039F.  Notice  of  large  gifts  received 
from  foreign  persons." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  amounts 
received  after  the  date  of  the  enactment  of 
this  Act  in  taxable  years  ending  after  such 
date. 

SEC.  lOSOS.  MODinCATION  OF  RULES  RELATING 
TO  FOREIGN  TRUSTS  WHICH  ARE 
NOT  GRANTOR  TRUSTS. 

(a)  Modification  of  Lvterest  Charge  on 
Accumulation  Distributions.— Subsection 
(a)  of  section  668  of  the  Internal  Revenue 
Code  of  1986  (relating  to  interest  charge  on 
accumulation  distributions  from  foreign 
trusts)  is  amended  to  read  as  follows: 

"(a)  General  Rule.— For  purposes  of  the 
tax  determined  under  section  667(a) — 

"(1)  Interest  determined  using  under- 
payment rates.— The  interest  charge  deter- 
mined under  this  section  with  respect  to  any 
distribution  is  the  amount  of  interest  which 
would  be  determined  on  the  partial  tax  com- 
puted under  section  667(b)  for  the  period  de- 
scribed in  paragraph  (2)  using  the  rates  and 


the  method  under  section  6621  applicable  to 
underpayments  of  tax. 

"(2)  Period. — For  purposes  of  paragraph 
(1),  the  period  described  in  this  paragraph  is 
the  period  which  begins  on  the  date  which  is 
the  applicable  number  of  years  before  the 
date  of  the  distribution  and  which  ends  on 
the  date  of  the  distribution. 

"(3)  Applicable  number  of  years.— For 
purposes  of  paragraph  (2)— 

"(A)  In  general.— The  applicable  number 
of  years  with  respect  to  a  distribution  is  the 
number  determined  by  dividing — 

"(i)  the  sum  of  the  products  described  in 
subparagraph  (B)  with  respect  to  each  undis- 
tributed income  year,  by 

"(ii)  the  aggregate  undistributed  net  In- 
come. 

The  quotient  determined  under  the  preceding 
sentence  shall  be  rounded  under  procedures 
prescribed  by  the  Secretary. 

"(B)  Product  described.— For  purposes  of 
subparagraph  (A),  the  product  described  in 
this  subparagraph  with  respect  to  any  undis- 
tributed income  year  is  the  product  of— 

"(i)  the  undistributed  net  income  for  such 
year,  and 

"(ii)  the  sum  of  the  number  of  taxable 
years  between  such  year  and  the  taxable 
year  of  the  distribution  (counting  in  each 
case  the  undistributed  income  year  but  not 
counting  the  taxable  year  of  the  distribu- 
tion). 

"(4)  Undistributed  income  year.— For  pur- 
poses of  this  subsection,  the  term  "undistrib- 
uted income  year'  means  any  prior  taxable 
year  of  the  trust  for  which  there  is  undistrib- 
uted net  income,  other  than  a  taxable  year 
during  all  of  which  the  beneficiary  receiving 
the  distribution  was  not  a  citizen  or  resident 
of  the  United  States. 

"(5)  Determination  of  undistributed  net 
income.— Notwithstanding  section  666.  for 
purposes  of  this  subsection,  an  accumulation 
distribution  from  the  trust  shall  be  treated 
as  reducing  proportionately  the  undistrib- 
uted net  income  for  prior  taxable  years. 

""(6)  Periods  before  i996.— Interest  for  the 
portion  of  the  period  described  in  paragraph 
(2)  which  occurs  before  January  1.  1996.  shall 
be  determined— 

""(A)  by  using  an  interest  rate  of  6  percent, 
and 

"(B)  without  compounding  until  January  1. 
1996." 

(b)  Abusive  Transactions.— Section  643(a) 
of  such  Code  is  amended  by  inserting  after 
paragraph  (6)  the  following  new  paragraph: 

"(7)  Abusive  transactions.— The  Sec- 
retary shall  prescribe  such  regulations  as 
may  be  necessary  or  appropriate  to  carry  out 
the  purposes  of  this  part,  including  regula- 
tions to  prevent  avoidance  of  such  pur- 
poses." 

(c)  Treatment  of  Use  of  Trust  Prop- 
erty.— 

(1)  In  general.— Section  643  of  such  Code 
(relating  to  definitions  applicable  to  sub- 
parts A,  B,  C,  and  D)  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

■■(i)  Use  of  Foreign  Trust  Property.— For 
purposes  of  subparts  B,  C,  and  D — 

■"(1)  General  rule.— If  a  foreign  trust 
makes  a  loan  of  cash  or  marketable  securi- 
ties directly  or  indirectly  to— 

""(A)  any  grantor  or  beneficiary  of  such 
trust  who  is  a  United  States  person,  or 

'"(B)  any  United  States  person  not  de- 
scribed in  subparagraph  (A)  who  is  related  to 
such  grantor  or  beneficiary, 
the  amount  of  such  loan  shall  be  treated  as 
a  distribution  by  such  trust  to  such  grantor 
or  beneficiary  (as  the  case  may  be). 


'"(2)  Use  of  other  property.— Except  as 
provided  in  regulations  prescribed  by  the 
Secretary,  any  direct  or  indirect  use  of  trust 
property  (other  than  cash  or  marketable  se- 
curities) by  a  person  referred  to  in  subpara- 
graph (A)  or  (B)  of  paragraph  (I)  shall  be 
treated  as  a  distribution  to  the  grantor  or 
beneficiary  (as  the  case  may  be)  equal  to  the 
fair  market  value  of  the  use  of  such  prop- 
erty. The  Secretary  may  prescribe  regula- 
tions treating  a  loan  guarantee  by  the  trust 
as  a  use  of  trust  property  equal  to  the  value 
of  the  guarantee. 

""(3)  Definitions  and  special  rules.— For 
purposes  of  this  subsection— 

""(A)  Cash.— The  term  "cash'  includes  for- 
eign currencies  and  cash  equivalents. 

"'(B)  Related  person.— 

""(i)  In  general. — A  person  is  related  to  an- 
other person  if  the  relationship  between  such 
persons  would  result  in  a  disallowance  of 
losses  under  section  267  or  707(b).  In  applying 
section  267  for  purposes  of  the  preceding  sen- 
tence, section  267(c)(4)  shall  be  applied  as  if 
the  family  of  an  individual  includes  the 
spouses  of  the  members  of  the  family. 

""(ii)  Allocation  of  use.— If  any  person  de- 
scribed in  paragraph  (1)(B)  is  related  to  more 
than  one  person,  the  grantor  or  beneficiary 
to  whom  the  treatment  under  this  sub- 
section applies  shall  be  determined  under 
regulations  prescribed  by  the  Secretary. 

•"(C)  Exclusion  of  tax-exempts.— The 
term  "United  States  person'  does  not  include 
any  entity  exempt  from  tax  under  this  chap- 
ter. 

""(D)  Trust  not  treated  as  simple 
trust.— Any  trust  which  is  treated  under 
this  subsection  as  making  a  distribution 
shall  be  treated  as  not  described  in  section 
651. 

'"(4)  Subsequent  transactions  regarding 
loan  principal.— If  any  loan  is  taken  into 
account  under  paragraph  (1),  any  subsequent 
transaction  between  the  trust  and  the  origi- 
nal borrower  regarding  the  principial  of  the 
loan  (by  way  of  complete  or  partial  repay- 
ment, satisfaction,  cancellation,  discharge, 
or  otherwise)  shall  be  disregarded  for  pur- 
poses of  this  title." 

(2)  Technical  amendment.— Paragraph  (8) 
of  section  7872(f)  of  such  Code  is  amended  by 
inserting  "",  643(i),"  before  "or  1274"  each 
place  it  appears. 

(d)  Effective  Dates.— 

(1)  Lnterest  charge.— The  amendment 
made  by  subsection  (a)  shall  apply  to  dis- 
tributions after  the  date  of  the  enactment  of 
this  Act. 

(2)  ABUsrvE  transactions.— The  amend- 
ment made  by  subsection  (b)  shall  take  ef- 
fect on  the  date  of  the  enactment  of  this  Act. 

(3)  Use  of  trust  property.— The  amend- 
ment made  by  subsection  (c)  shall  apply  to— 

(A)  loans  of  cash  or  marketable  securities 
after  September  19,  1995,  and 

(B)  uses  of  other  trust  property  after  De- 
cember 31.  1995. 

SEC.  10506.  RESIDENCE  OF  ESTATES  AND  TRUSTS, 
ETC. 

(a)  Treatment  as  United  States  Per- 
son.— 

(1)  In  general.— Paragraph  (30)  of  section 
7701(a)  of  the  Internal  Revenue  Code  of  1986 
is  amended  by  striking  subparagraph  (D)  and 
by  inserting  after  subparagraph  (C)  the  fol- 
lowing: 

•"(D)  any  estate  or  trust  if— 

"•(i)  a  court  within  the  United  States  is 
able  to  exercise  primary  supervision  over  the 
administration  of  the  estate  or  trust,  and 

"(ii)  in  the  case  of  a  trust,  one  or  more 
United  States  fiduciaries  have  the  authority 
to  control  all  substantial  decisions  of  the 
trust." 
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(2)  Conforming    amendment.— Paragraph         "In  the  case  of  tax-  The 
(31)  of  section  7701(a)  of  such  Code  is  amend-        able    years    begin- 
ed  to  read  as  follows:                                                  ning  in: 

"(31)  Foreign  estate  or  trust.— The  term  percentage  is: 

'foretign  estate'  or  "foreign  trust'  means  any  1994  60 

estate  or  trust  other  than  an  estate  or  trust  1995  55 

described  in  section  7701(a)(30)(D)."  ^^^  ^ 

(3)  Effective    date.— The    amendments  J^  ''J  'v i^ ?^ 

made  by  this  subsection  shall  apply-  ^^^  *"°  thereafter  0." 

(A)  to  taxable  years  beginning  after  De-  <c>  Definitions  and  Special  Rules.— Sub- 
cember  31,  1996,  or  section   (i)  of  section  936  of  such  Code   is 

(B)  at  the  election  of  the  trustee  of  a  trust,  amended  to  read  as  follows: 

to  taxable  years  ending  after  the  date  of  the        '"<'>  Definitions  and  Special  Rules  Re- 

enaatment  of  this  Act.  latino     to     Limitations    of     Subsection 

(a)(4) 

Such  an  election,  once  made.  Shall  be  irrev-        ..,'■    _, „,„„    ,^„„„„„. „     t:. 

ocabQe  QUALIFIED    POSSESSION    wages.— For 

(b)  Domestic  Trusts  Which  Become  For-  Purposes  of  this  section- 
eign  Trusts  —  "'^'  ^"^  general.— The  term  "qualified  pos- 

(1)  In  GENERAL.-Section  1491  of  such  Code  session  wages'  means  wages  paid  or  incurred 
(relating  to  imposition  of  tax  on  transfers  to  ^^^^^^  possession  corporation  during  the  tax- 
avoid  income  tax)  is  amended  by  adding  at  ^^^^  J?*'"  ^o  any  employee  for  services  per- 
the  end  the  following  new  flush  sentence:  formed  in  a  possession  of  the  United  SUtes. 
"If  a  trust  which  is  not  a  foreign  trust  be-  ^"'^  ""'^  *.f  such  services  are  performed  while 
comes  a  foreign  trust,  such  trust  shall  be  ^^^  Pnncipal  place  of  employment  of  such 
treaUd  for  purposes  of  this  section  as  having  ^'"Pi?/^*  '^  **''*""  «"^^  possession, 
transferred  immediately  before  becoming  a  <B)  Limitation  on  amount  of  wages 
foreign  trust,  all  of  its  assets  to  a  foreign  taken  into  account.-- 
^pygj^ ..                                                                      "(1)   In   general.— The  amount  of  wages 

(2)  PENALTY.-Section  1494  of  such  Code  is  "^'c*'  "^^^  ^  ^^^^  '"^  account  under  sub- 
amended  by  adding  at  the  end  the  following  Paragraph  (A)  with  respect  to  any  employee 
new  subsection'  '^°^  ^^^  taxable  year  shall  not  exceed  the 

""(C)PENALTy.— In  the  case  of  any  failure  to  contribution    and    benefit   base    determined 

file  a  return  required  by  the  Secretary  with  under  section  230  of  the  Social  Security  Act 

respect  to  any  transfer  described  in  section  for  ^^^  calendar  year  in  which  such  taxable 

1491.  the  person  required  to  file  such  return  year  begins. 

shall  be  liable  for  the  penalties  provided  in        "<")  Treatment  of  part-'hme  employees, 

section  6677  in  the  same  manner  as  if  such  etc.— If— 

failure  were  a  failure  to  file  a  return  under        "(1)  any  employee  is  not  employed  by  the 

section  6048(a)."  possession    corporation    on   a   substantially 

(3)  Effective  date.— The  amendments  full-time  basis  at  all  times  during  the  tax- 
made  by  this  subsection  shall  take  effect  on  able  year,  or 

the  date  of  the  enactment  of  this  Act.  "(H)  the  principal  place  of  employment  of 

Subtitle  F— Limitation  on  Section  936  Credit  *°y  employee  with  the  possession  corpora- 

8EC.  loeoi.  UMITATION  ON  SECTION  B36  CREDIT.  "°"  '^  "°^  '"^^^\'^  *  possession  at  all  times 

(a)  general  RULE.-Paragraph  (4)  of  sec-  '^"""^  ^^^  ^""^^^^  y^^' 

tion  936(a)  of  the  Internal  Revenue  Code  of  the   limitation   applicable   under  clause   (i) 

1986  (relating  to  Puerto  Rico  and  possession  with  respect  to  such  employee  shall  be  the 

tax  credit)  is  amended  by  redesignating  sub-  appropriate  portion  (as  determined  by  the 

paragraphs  (B)  and  (C)  as  subparagraphs  (C)  Secretary)   of  the   limitation   which   would 

and  (D),  respectively,  and  by  striking  sub-  otherwise  be  in  effect  under  clause  (i). 
paragraph  (A)  and  inserting  the  following        "(C)  Treatment  of  certain  employees.— 

new  subsections:  The  term  'qualified  possession  wages'  shall 

"(A)  Credit  for  active  business  income.—  not  include  any  wages  paid  to  employees  who 

The  amount  of  the  credit  determined  under  are  assigned  by   the   employer  to  perform 

paragraph  (1)(A)  for  any  taxable  year  shall  services  for  another  person,  unless  the  prin- 

not    exceed    60    percent    of    the    aggregate  cipal  trade  or  business  of  the  employer  is  to 

amount    of    the     possession     corporation's  make  employees  available  for  temporary  pe- 

qualified  possession  wages  for  such  taxable  riods  to  other  persons  in  return  for  com- 

year.  pensation.  All  possession  corporations  treat- 

"(B)  Credit  for  investment  income.—  ed  as  l  corporation  under  paragraph  (4)  shall 

"(^)  In  general.— If—  be  treated  as  1  employer  for  purposes  of  the 

"(1)  the  QPSU  assets  of  the  possession  cor-  preceding  sentence, 
poratlon  for  any  taxable  year,  exceed  "(D)  Wages.— 

"'(II)  80  percent  of  such  possession  corpora-  "(i)  In  general.— Except  as  provided  in 
tion's  qualified  tangible  business  investment  clause  (ii),  the  term  wages'  has  the  meaning 
for  such  taxable  year.  given  to  such  term  by  subsection  (b)  of  see- 
the credit  determined  under  paragraph  (1)(B)  tion  3306  (determined  without  regard  to  any 
for  swch  taxable  year  shall  be  reduced  by  the  dollar  limitation  contained  in  such  section), 
amount  determined  under  clause  (ii).  For  purposes  of  the  preceding  sentence,  such 

"(ii)  AMOUNT  OF  reduction.— The  reduction  subsection  (b)  shall  be  applied  as  if  the  term 

determined  under  this  clause  for  any  taxable  "United  States'  included  all  possessions  of 

year  is  an  amount  which  bears  the   same  the  United  States. 

ratio  to  the  credit  determined  under  para-        "(ii)    Special    rule    for    agricultural 

grajAi  (1)(B)  for  such  taxable  year  (deter-  labor  and  railway  labor.— In  any  case  to 

min^d  without  regard  to  this  subparagraph)  which  subparagraph  (A)  or  (B)  of  paragraph 

as — j  (1)  of  section  51(h)  applies,  the  term  "wages' 

"(i)  the  excess  determined  under  clause  (i),  has  the  meaning  given  to  such  term  by  sec- 

bearp  to  tion  51(h)(2). 

"(II)  the  QPSn  assets  of  the  possession        "(2)  QPSn  assets.— For  purposes  of  this 

corporation  for  such  taxable  year."  section— 

(b»  Phasedown  of  Credit.— The  table  con-  "(A)  In  general.— The  QPSn  assets  of  a 
tained  in  clause  (ii)  of  section  936(a)(4)(C)  of  possession  corporation  for  any  taxable  year 
such,  Code,  as  redesigated  by  subsection  (a),  is  the  average  of  the  amounts  of  the  posses- 
is  aitiended  to  read  as  follows:  slon  corporation's  qualified  investment  as- 
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sets  as  of  the  close  of  each  quarter  of  such 
taxable  year. 

"(B)  Qualified  investment  assets.- The 
term  "qualified  investment  assets'  means  the 
aggregate  adjusted  bases  of  the  assets  which 
are  held  by  the  possession  corporation  and 
the  income  from  which  qualifies  as  qualified 
possession  source  investment  income.  For 
purposes  of  the  preceding  sentence,  the  ad- 
justed basis  of  any  asset  shall  be  its  adjusted 
basis  as  determined  for  purposes  of  comput- 
ing earnings  and  profits. 

"(3)  Qualified  tangible  business  invest- 
ment.—For  purposes  of  this  section— 

"(A)  In  general.— The  qualified  tangible 
business  investment  of  any  possession  cor- 
poration for  any  taxable  year  is  the  average 
of  the  amounts  of  the  possession  corpora- 
tion's qualified  possession  investments  as  of 
the  close  of  each  quarter  of  such  taxable 
year. 

"(B)  Qualified  possession  investments.- 
The  term  "qualified  possession  investments' 
means  the  aggregate  adjusted  bases  of  tan- 
gible property  used  by  the  possession  cor- 
poration in  a  possession  of  the  United  States 
in  the  active  conduct  of  a  trade  or  business 
within  such  possession.  For  purposes  of  the 
preceding  sentence,  the  adjusted  basis  of  any 
property  shall  be  its  adjusted  basis  as  deter- 
mined for  purposes  of  computing  earnings 
and  profits. 

""(4)  Relocated  businesses.- 

•"(A)  In  general.— In  determining— 

"■(i)  the  possession  corporation's  qualified 
possession  wages  for  any  taxable  year,  and 

""(ii)  the  possession  corporation's  qualified 
tangible  business  investment  for  such  tax- 
able year. 

there  shall  be  excluded  all  wages  and  all 
qualified  possession  investments  which  are 
allocable  to  a  disqualified  relocated  business. 

"(B)  Disqualified  relocated  business.— 
For  purposes  of  subparagraph  (A),  the  term 
"disqualified  relocated  business'  means  any 
trade  or  business  commenced  by  the  posses- 
sion corporation  after  October  12,  1995,  or 
any  addition  after  such  date  to  an  existing 
trade  or  business  of  such  possession  corpora- 
tion unless — 

""(i)  the  possession  corporation  certifies 
that  the  commencement  of  such  trade  or 
business  or  such  addition  will  not  result  in  a 
decrease  in  employment  at  an  existing  busi- 
ness operation  located  in  the  United  States, 
and 

"(ii)  there  is  no  reason  to  believe  that  such 
commencement  or  addition  was  done  with 
the  intention  of  closing  down  operations  of 
an  existing  business  located  in  the  United 
States. 

"(5)  Election  to  compute  cuEorr  on  con- 
solidated basis.— 

"(A)  In  general.— Any  affiliated  group 
may  elect  to  treat  all  possession  corpora- 
tions which  would  be  members  of  such  group 
but  for  section  1504(b)(4)  as  1  corporation  for 
purposes  of  this  section.  The  credit  deter- 
mined under  this  section  with  respect  to 
such  1  corporation  shall  be  allocated  among 
such  possession  corporations  in  such  manner 
as  the  Secretary  may  prescribe. 

""(B)  Election.— An  election  under  sub- 
paragraph (A)  shall  apply  to  the  taxable  year 
for  which  made  and  all  succeeding  taxable 
years  unless  revoked  with  the  consent  of  the 
Secretary. 

"(6)  Treatment  of  certain  taxes.— Not- 
withstanding subsection  (c),  if— 

"'(A)  the  credit  determined  under  sub- 
section (a)(1)  for  any  taxable  year  is  limited 
under  subsection  (a)(4),  and 

'"(B)  the  possession  corporation  has  paid  or 
accrued  any  taxes  of  a   possession  of  the 
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United  States  for  such  taxable  year  which 
are  treated  as  not  being:  income,  war  profits, 
or  excess  profits  taxes  paid  or  accrued  to  a 
possession  of  the  United  States  by  reason  of 
subsection  (c),  such  possession  corporation 
shall  be  allowed  a  deduction  for  such  taxable 
year  equal  to  the  portion  of  such  taxes  which 
are  allocable  (on  a  pro  rata  basis)  to  taxable 
income  of  the  possession  corporation  the  tax 
on  which  is  not  offset  by  reason  of  the  limi- 
tations of  subsection  (a)(4).  In  determining 
the  credit  under  subsection  (a)  and  in  apply- 
ing the  preceding  sentence,  taxable  income 
shall  be  determined  without  regard  to  the 
preceding  sentence. 

"(7)  Possession  corporation.— The  term 
'possession  corporation'  means  a  domestic 
corporation  for  which  the  election  provided 
in  subsection  (a)  is  in  effect." 

(d)  Minimum  Tax  Treatment.— Clause  (iil) 
of  section  56(g)(4)(C)  of  such  Code  is  amended 
by  adding  at  the  end  thereof  the  following 
subclauses: 

"(III)  Separate  application  of  foreign 
TAX  CREDrr  limitations.- In  determining  the 
alternative  minimum  foreign  tax  credit,  sec- 
tion 904(d)  shall  be  applied  as  if  dividends 
from  a  corporation  eligible  for  the  credit 
provided  by  section  936  were  a  separate  cat- 
egory of  Income  referred  to  in  a  subpara- 
graph of  section  904(d)(1). 

"(IV)  Coordination  with  umitation  on  sae 
credit. — Any  reference  in  this  clause  to  a 
dividend  received  from  a  corporation  eligible 
for  the  credit  provided  by  section  936  shall  be 
treated  as  a  reference  to  the  portion  of  any 
such  dividend  for  which  the  dividends  re- 
ceived deduction  is  disallowed  under  clause 
(i)  after  the  application  of  clause  (il)(I)." 

(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1995. 

TITLE  XI— COMMITTEE  ON  VETERANS' 
AFFAIRS 
SEC.  11001.  SHORT  TITLE:  TABLE  OF  CONTENTS. 

(a)  Short  Title— This  title  may  be  cited 
as  the  "Veterans  Reconciliation  Act  of  1995". 

(b)  Table  of  Contents.— The  contents  of 
this  title  are  as  follows; 

TITLE  XI— VETERANS'  AFFAIRS 

Sec.  11001.  Short  title;  table  of  contents. 
Subtitle  A— Permanent  Extension  of 
Temporary  Authorities 

Sec.  11011.  Authority  to  require  that  certain 
veterans  agree  to  make  copay- 
ments  in  exchange  for  receiving 
health-care  benefits. 

Sec.  11012.  Medical  care  cost  recovery  au- 
thority. 

Sec.  11013.  Income  verification  authority. 

Sec.  11014.  Limitation  on  pension  for  certain 
recipients  of  medicaid-covered 
nursing  home  care. 

Sec.  11015.  Home  loan  fees. 

Sec.  11016.  Procedures  applicable  to  liquida- 
tion  sales   on   defaulted   home 
loans    guaranteed   by    the    De- 
partment of  Veterans  Affairs. 
Subtitle  B— Other  Matters 

Sec.  11021.  Revised  standard  for  liability  for 
injuries  resulting  from  Depart- 
ment of  Veterans  Affairs  treat- 
ment. 

Sec.  11022.  Enhanced  loan  asset  sale  author- 
ity. 

Sec.  11023.  Withholding    of    payments    and 

benefits. 
Subtitle  O-Health  Care  Enigibility  Reform 

Sec.  11031.  Hospital  care  and  medical  serv- 
ices. 

Sec.  11032.  Extension  of  authority  to  prior- 
ity health  care  for  Persian  Gulf 
veterans. 


Sec.  11033.  Prosthetics. 

Sec.  11034.  Management  of  health  care. 

Sec.  11035.  Improved    efficiency    in    health 
care  resource  management. 

Sec.  11036.  Sharing  agreements  for  special- 
ized medical  resources. 

Sec.  11037.  Personnel   furnishing  shared  re- 
sources. 
Subtitle  A — Permanent  Extension  of 
Temporary  Authorities 

SEC.  11011.  AUTHORITY  TO  REQUIRE  THAT  CER- 
TAIN VETERANS  AGREE  TO  MAKE 
COPAYMENTS  IN  EXCHANGE  FOR  RE- 
CEIVING HEALTH-CARE  BENEFITS. 

♦Section  8013  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1990  (38  U.S.C.  1710  note)  is 
amended  by  striking  out  subsection  (e). 

SEC.  11013.  MEDICAL  CARE  COST  RECOVERY  AU- 
THORITY. 

Section    1729(a)(2)(E)    of   title    38,    United 
States  Code.  Is  amended  by  striking  out  "be- 
fore October  1,  1998,". 
SEC.  11013.  INCOME  VERIFICATION  AUTHORITY. 

Section  5317  of  title  38,  United  States  Code, 
is  amended  by  striking  out  subsection  (g). 

SEC.  IIOU.  UMITATION  ON  PENSION  FOR  CER- 
TAIN RECIPIE.NTS  OF  MEDICAID- 
COVERED  NURSING  HOME  CARE. 

Section  5503(f)  of  title  38.  United  States 
Code,  is  amended  by  striking  out  paragraph 
(7). 

SEC.  11015.  HOME  LOAN  FEES. 

Section  3729(a)  of  title  38,  United  States 
Code,  is  amended— 

(1)  In  paragraph  (4),  by  striking  out  "and 
before  October  1,  1998  ";  and 

(2)  in  paragraph  (5)(C),  by  striking  out  ". 
and  before  October  1,  1998". 

SEC.  11016.  PROCEDURES  APPLICABLE  TO  LIQ- 
UIDATION SALES  ON  DEFAULTED 
HOME  LOANS  GUARANTEED  BY  THE 
DEPARTMENT  OF  VETERANS  AF- 
FAIRS. 

Section  3732(0(11)  of  title  38.  United  States 
Code,  is  amended  by  striking  out  paragraph 
(11). 

Subtitle  B— Other  Matters 

SEC  11021.  REVISED  STANDARD  FOR  UABILTTY 
FOR  INJURIES  RESUL'HNG  FROM 
DEPARTMENT  OF  VETERANS  AF- 
FAIRS TREATMENT. 

(a)  Revised  Standard.— Section  1151  of 
title  38,  United  States  Code,  is  amended— 

(1)  by  designating  the  second  sentence  as 
subsection  (c); 

(2)  by  striking  out  the  first  sentence  and 
inserting  in  lieu  thereof  the  following; 

"(a)  Compensation  under  this  chapter  and 
dependency  and  indemnity  compensation 
under  chapter  13  of  this  title  shall  be  award- 
ed for  a  qualifying  additional  disability  of  a 
veteran  or  the  qualifying  death  of  a  veteran 
in  the  same  manner  as  if  such  disability  or 
death  were  service-connected. 

"(b)(1)  For  purposes  of  this  section,  a  dis- 
ability or  death  is  a  qualifying  additional 
disability  or  a  qualifying  death  only  if  the 
disability  or  death— 

"(A)  was  caused  by  Department  health 
care  and  was  a  proximate  result  of— 

"(1)  negligence  on  the  part  of  the  Depart- 
ment in  furnishing  the  Department  health 
care;  or 

"(il)  an  event  not  reasonably  foreseeable: 
or 

"(B)  was  Incurred  as  a  proximate  result  of 
the  provision  of  training  and  rehabilitation 
services  by  the  Secretary  (including  by  a 
service-provider  used  by  the  Secretary  for 
such  purpose  under  section  3115  of  this  title) 
as  part  of  an  approved  rehabilitation  pro- 
gram under  chapter  31  of  this  title. 

"(2)  For  purposes  of  this  section,  the  term 
"Department   health    care'    means    hospital 


care,  medical  or  surgical  treatment,  or  an 
examination  that  is  furnished  under  any  law 
administered  by  the  Secretary  to  a  veteran 
by  a  Department  employee  or  in  a  Depart- 
ment facility  (as  defined  in  section  1701(3)(A) 
of  this  title). 

"(3)  A  disability  or  death  of  a  veteran 
which  is  the  result  of  the  veteran's  willful 
misconduct  is  not  a  qualifying  disability  or 
death  for  purposes  of  this  section.";  and 

(3)  by  adding  at  the  end  the  following; 

"(d)  Effective  with  respect  to  Injuries,  ag- 
gravations of  injuries,  and  deaths  occurring 
after  September  30.  2002.  a  disability  or  death 
is  a  qualifying  additional  disability  or  a 
qualifying  death  for  purposes  of  this  section 
(notwithstanding  the  provisions  of  sub- 
section (b)(1))  if  the  disability  or  death— 

"(1)  was  the  result  of  Department  health 
care;  or 

"(2)  was  the  result  of  the  pursuit  of  a 
course  of  vocational  rehabilitation  under 
chapter  31  of  this  title.". 

(b)  Conforming  amendments.- Subsection 
(c)  of  such  section,  as  designated  by  sub- 
section (a)(1).  Is  amended- 

(1)  by  striking  out  ",  aggravation,"  both 
places  it  appears;  and 

(2)  by  striking  out  "sentence"  and  insert- 
ing in  lieu  thereof  "subsection". 

(c)  EFFECTIVE  Date.— The  amendments 
made  by  this  section  shall  apply  to  any  ad- 
ministrative or  judicial  determination  of  eli- 
gibility for  benefits  under  section  1151  of 
title  38,  United  States  Code,  based  on  a  claim 
that  Is  received  by  the  Secretary  on  or  after 
October  1,  1995,  including  any  such  deter- 
mination based  on  an  original  application  or 
an  application  seeking  to  reopen,  revise,  re- 
consider, or  otherwise  readjudicate  any 
claim  for  benefits  under  section  1151  of  that 
title  or  any  predecessor  provision  of  law. 

SEC.    11022.    ENHANCED   LOAN   ASSET   SALE   AU- 
THORITY. 

Section  3720(h)(2)  of  title  38.  United  States 
Code,  is  amended  by  striking  out  "December 
31.  1995"  and  inserting  in  lieu  thereof  "Sep- 
tember 30,  1996". 

SEC.    11023.    WITHHOLDING   OF   PAYMENTS   AND 
BENEFITS. 

(a)  Notice  Required  in  Lieu  of  Consent  or 
Court  Order.— Section  3726  of  title  38,  Unit- 
ed States  Code,  is  amended  by  striking  out 
"unless"  and  all  that  follows  and  Inserting 
in  lieu  thereof  the  following;  "unless  the 
Secretary  provides  such  veteran  or  surviving 
spouse  with  notice  by  certified  mail  with  re- 
turn receipt  requested  of  the  authority  of 
the  Secretary  to  waive  the  payment  of  in- 
debtedness under  section  5302(b)  of  this  title. 
If  the  Secretary  does  not  waive  the  entire 
amount  of  the  liability,  the  Secretary  shall 
then  determine  whether  the  veteran  or  sur- 
viving spouse  should  be  released  from  liabil- 
ity under  section  3713(b)  of  this  title.  If  the 
Secretary  determines  that  the  veteran  or 
surviving  spouse  should  not  be  released  from 
liability,  the  Secretary  shall  notify  the  vet- 
eran or  surviving  spouse  of  that  determina- 
tion and  provide  a  notice  of  the  procedure  for 
appealing  that  determination,  unless  the 
Secretary  has  previously  made  such  deter- 
mination and  notified  the  veteran  or  surviv- 
ing spouse  of  the  procedure  for  appealing  the 
determination.". 

(b)  Conforming  Amendment.— Section 
5302(b)  of  such  title  is  amended  by  inserting 
"with  return  receipt  requested"  after  "cer- 
tified mail". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  with  respect 
to  any  indebtedness  to  the  United  States 
arising  pursuant  to  chapter  37  of  title  38, 
United  States  Code,  before,  on,  or  after  the 
date  of  the  enactment  of  this  Act. 
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SubtiUe  C— Health  Care  EligibiUty  Reform 

SEC.  11031.  HOSPITAL  CARE  AND  MEDICAL  SERV- 
ICES. 

(a)  Eligibility  for  Care.— Section  1710(a) 
of  title  38,  United  States  Code,  is  amended  by 
striking  out  paragraphs  (1)  and  (2)  and  in- 
serting the  following; 

"(a)(1)  The  Secretary  shall,  to  the  extent 
and  in  the  amount  provided  in  advance  in  ap- 
propriations Acts  for  these  purposes,  provide 
hospital  care  and  medical  services,  and  may 
provide  nursing  home  care,  which  the  Sec- 
retary determines  is  needed  to  any  veteran— 

"(A)  with  a  compensable  service-connected 
disability; 

"(B)  whose  discharge  or  release  from  ac- 
tive military,  naval,  or  air  service  was  for  a 
compensable  disability  that  was  incurred  or 
aggravated  in  the  line  of  duty; 

"(C)  who  is  in  receipt  of.  or  who.  but  for  a 
suspenBion  pursuant  to  section  1151  of  this 
title  (or  both  a  suspension  and  the  receipt  of 
retired  pay),  would  be  entitled  to  disability 
compensation,  but  only  to  the  extent  that 
such  veteran's  continuing  eligibility  for  such 
care  la  provided  for  in  the  judgment  or  set- 
tlement provided  for  in  such  section; 

"(D)  who  is  a  former  prisoner  of  war; 

"(E)  of  the  Mexican  border  period  or  of 
World  War  I; 

"(F>  who  was  exposed  to  a  toxic  substance, 
radiation,  or  environmental  hazard,  as  pro- 
vided in  subsection  (e);  and 

"(G)  who  is  unable  to  defray  the  expenses 
of  necessary  care  as  determined  under  sec- 
tion 1722(a)  of  this  title. 

"(2>,  In  the  case  of  a  veteran  who  is  not  de- 
scribed in  paragraph  (1).  the  Secretary  may, 
to  the  extent  resources  and  facilities  are 
available  and  subject  to  the  provisions  of 
subsection  (f),  furnish  hospital  care,  medical 
services,  and  nursing  home  care  which  the 
Secretary  determines  is  needed.". 

(b)  Conforming  Amendments.— d)  Section 
1710(e)  of  such  title  is  amended— 

(A)  in  paragraph  (1),  by  striking  out  "hos- 
pital oare  and  nursing  home  care"  in  sub- 
paragraphs (A).  (B),  and  (C)  and  inserting  in 
lieu  thereof  "hospital  care,  medical  services, 
and  nursing  home  care"; 

(B)  In  paragraph  (2),  by  inserting  "and 
medical  services"  after  "Hospital  and  nurs- 
ing home  care";  and 

(C)  by  striking  out  "subsection  (a)(l)<G)  of 
this  section"  each  place  it  appears  and  in- 
serting in  lieu  thereof  "subsection  (a)(1)(F)". 

(2)  Chapter  17  of  such  title  is  amended— 

(A)  by  redesignating  subsection  (g)  of  sec- 
tion 1710  as  subsection  (h);  and 

(B)  by  transferring  subsection  (f)  of  section 
1712  of  such  title  to  section  1710  so  as  to  ap*- 
pear  after  subsection  (f),  redesignating  such 
subsection  as  subsection  (g),  and  amending 
such  subsection  by  striking  out  "section 
1710(a)(2)  of  this  title"  in  paragraph  (1)  and 
insercing  in  lieu  thereof  "subsection  (a)(2)  of 
this  section". 

(3)  Section  1712  of  such  title  is  amended— 

(A)  by  striking  out  subsections  (a)  and  (i); 
and 

(B)  by  redesignating  subsections  (b),  (c), 
(d),  (h)  and  (j),  as  subsections  (a),  (b),  (c),  (d). 
and  (e),  respectively. 

SEC.  11032.  EXTENSION  OF  AUTHORITY  TO  PRIOR- 
ITY HEALTH  CARE  FOR  PERSIAN 
GULFVETERANa 

Section  1710(e)(3)  of  title  38,  United  States 
Code.  l8  amended  by  striking  out  "December 
31.  1995"  and  inserting  in  lieu  thereof  "De- 
cember 31,  1998  ". 

SEC.  IIOSS.  PROSTHETICS. 

(a)  Eligibility  for  Prosthetics.— -Section 
1701(6)(A)(i)  of  title  38,  United  States  Code.  Is 
amended— 


(1)  by  striking  out  "(In  the  case  of  a  person 
otherwise  receiving  care  or  services  under 
this  chapter)"  and  "(except  under  the  condi- 
tions described  in  section  1712(a)(5)(A)  of  this 
title),"; 

(2)  by  inserting  "(in  the  case  of  a  person 
otherwise  receiving  care  or  services  under 
this  chapter)"  before  "wheelchairs,";  and 

(3)  by  inserting  "except  that  the  Secretary 
may  not  furnish  sensori-neural  aids  other 
than  in  accordance  with  guidelines  which  the 
Secretary  shall  prescribe,"  after  "reasonable 
and  necessary,". 

(b)  Regulations.— Not  later  than  30  days 
after  the  date  of  the  enactment  of  this  Act, 
the  Secretary  of  Veterans  Affairs  shall  pre- 
scribe the  guidelines  required  by  the  amend- 
ments made  by  subsection  (a)  and  shall  fur- 
nish a  copy  of  those  guidelines  to  the  Com- 
mittees on  Veterans'  Affairs  of  the  Senate 
and  House  of  Representatives. 
SEC.  11034.  MANAGEMENT  OF  HEALTH  CARE. 

(a)  In  General.— (1)  Chapter  17  of  title  38. 
United  States  Code,  is  amended  by  inserting 
after  section  1704  the  following  new  sections: 
"$1705.  Management  of  health  care:  patient 

enrollment  system 

"(a)  In  managing  the  provision  of  hospital 
care  and  medical  services  under  section 
1710(a)(1)  of  this  title,  the  Secretary,  in  ac- 
cordance with  regulations  the  Secretary 
shall  prescribe,  shall  establish  and  operate  a 
system  of  annual  patient  enrollment.  The 
Secretary  shall  manage  the  enrollment  of 
veterans  in  accordance  with  the  following 
priorities,  in  the  order  listed: 

"(1)  Veterans  with  service-connected  dis- 
abilities rated  30  percent  or  greater. 

"(2)  Veterans  who  are  former  prisoners  of 
war  and  veterans  with  service  connected  dis- 
abilities rated  10  percent  or  20  percent. 

"(3)  Veterans  who  are  In  receipt  of  in- 
creased pension  based  on  a  need  of  regular 
aid  and  attendance  or  by  reason  of  being  per- 
manently housebound  and  other  veterans 
who  are  catastrophlcally  disabled. 

"(4)  Veterans  not  covered  by  paragraphs  (1) 
through  (3)  who  are  unable  to  defray  the  ex- 
penses of  necessary  care  as  determined  under 
section  1722(a)  of  this  title. 

"(5)  All  other  veterans  eligible  for  hospital 
care,  medical  services,  and  nursing  home 
care  under  section  1710(a)(1)  of  this  title. 

"(b)  In  the  design  of  an  enrollment  system 
under  subsection  (a),  the  Secretary— 

"(1)  shall  ensure  that  the  system  will  be 
managed  in  a  manner  to  ensure  that  the  pro- 
vision of  care  to  enroUees  is  timely  and  ac- 
ceptable in  quality; 

"(2)  may  establish  additional  priorities 
within  each  priority  group  specified  in  sub- 
section (a),  as  the  Secretary  determines  nec- 
essary; and 

"(3)  may  provide  for  exceptions  to  the 
specified  priorities  where  dictated  by  com- 
pelling medical  reasons. 

"§  1706.  Management  of  health  care:  other  re- 
quirements 

"(a)  In  managing  the  provision  of  hospital 
care  and  medical  services  under  section 
1710(a)  of  this  title,  the  Secretary  shall,  to 
the  extent  feasible,  design,  establish  and 
manage  health  care  programs  in  such  a  man- 
ner as  to  promote  cost-effective  delivery  of 
health  care  services  in  the  most  clinically 
appropriate  setting. 

"(b)  In  managing  the  provision  of  hospital 
care  and  medical  services  under  section 
1710(a)  of  this  title,  the  Secretary— 

"(1)  may  contract  for  hospital  care  and 
medical  services  when  Department  facilities 
are  not  capable  of  furnishing  such  care  and 
services  economically,  and 


"(2)  shall  make  such  rules  and  regulations 
regarding  acquisition  procedures  or  policies 
as  the  Secretary  considers  appropriate  to 
provide  such  needed  care  and  services. 

"(c)  In  managing  the  provision  of  hospital 
care  and  medical  services  under  section 
1710(a)  of  this  title,  the  Secretary  shall  en- 
sure that  the  Department  maintains  its  ca- 
pacity to  provide  for  the  specialized  treat- 
ment and  rehabilitative  needs  of  disabled 
veterans  described  in  section  1710(a)  of  this 
title  (including  veterans  with  spinal  cord 
dysfunction,  blindness,  amputations,  and 
mental  illness)  within  distinct  programs  or 
facilities  of  the  Department  that  are  dedi- 
cated to  the  specialized  needs  of  those  veter- 
ans in  a  manner  that  (1)  affords  those  veter- 
ans reasonable  access  to  care  and  services  for 
those  specialized  needs,  and  (2)  ensures  that 
overall  capacity  of  the  Department  to  pro- 
vide such  services  is  not  reduced  below  the 
capacity  of  the  Department,  nationwide,  to 
provide  those  services,  as  of  the  date  of  the 
enactment  of  this  section. 

"(d)  In  managing  the  provision  of  hospital 
care  and  medical  services  under  section 
1710(a)  of  this  title,  the  Secretary  shall  en- 
sure that  any  veteran  with  a  service-con- 
nected disability  is  provided  all  benefits 
under  this  chapter  for  which  that  veteran 
was  eligible  before  the  date  of  the  enactment 
of  this  section.". 

(2)  The  table  of  sections  at  the  beginning  of 
chapter  17  of  such  title  is  amended  by  Insert- 
ing after  the  Item  relating  to  section  1704  the 
following  new  items: 
"1705.  Management  of  health  care;  patient 

enrollment  system. 
"1706.  Management  of  health  care;  other  re- 
quirements." 
(b)  Conforming  amendments  to  Section 
1703.— (1)  Section  1703  of  such  title  is  amend- 
ed— 

(A)  by  striking  out  subsections  (a)  and  (b): 
and 

(B)  in  subsection  (c)  by— 

(I)  striking  out  "(c)".  and 

(II)  striking  out  "this  section,  sections" 
and  inserting  in  lieu  thereof  "sections  1710.". 

(2)(A)    The    heading    of    such    section    is 
amended  to  read  as  follows; 
'i  1703.  Annual  report  on  furnishing  of  care 

and  services  by  contract". 
(B)  The  item  relating  to  such  section  in 
the   table  of  sections  at  the  beginning  of 
chapter  17  of  such  title  is  amended  to  read  as 
follows: 

"1703.  Annual  report  on  furnishing  of  care 
and  services  by  contract.". 

SEC.  I103S.   IMPROVED  EFFICIENCY  IN  HEALTH 
CARE  RESOURCE  MANAGEMENT. 

(a)  Repeal  of  Sunset  Provision.— Section 
204  of  the  Veterans  Health  Care  Act  of  1992 
(Public  Law  102-585;  106  Stat.  4950)  is  re- 
pealed. 

(b)  Cost  Recovery.- Title  II  of  such  Act  is 
further  amended  by  adding  at  the  end  the 
following  new  section: 

-SEC.   a07.   AUTHORITY   TO   BILL   HEALTH-PLAN 
CONTRACre. 

"(a)  Right  To  Recover —In  the  case  of  a 
primary  beneficiary  (as  described  in  section 
201(2)(B))  who  has  coverage  under  a  health- 
plan  contract,  as  defined  in  section 
1729<i)(l)(A)  of  title  38,  United  States  Code, 
and  who  is  furnished  care  or  services  by  a 
Department  medical  facility  pursuant  to  this 
title,  the  United  States  shall  have  the  right 
to  recover  or  collect  charges  for  such  care  or 
services  Trom  such  health-plan  contract  to 
the  extent  that  the  beneficiary  (or  the  pro- 
vider of  the  care  or  services)  would  be  eligi- 
ble to  receive  payment  for  such  care  or  serv- 
ices from  such  health-plan  contract  if  the 
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care  or  services  had  not  been  furnished  by  a 
department  or  a«:ency  of  the  United  States. 
Any  funds  received  from  such  health-plan 
contract  shall  be  credited  to  funds  that  have 
been  allotted  to  the  facility  that  furnished 
the  care  or  services. 

"(b)  Enforcement.— The  right  of  the  Unit- 
ed States  to  recover  under  such  a  bene- 
ficiary's health-plan  contract  shall  be  en- 
forceable in  the  same  manner  as  that  pro- 
vided by  subsections  (a)(3),  (b).  (c)(1),  (d).  (f), 
(h),  and  (i)  of  section  1729  of  title  38.  United 
States  Code.". 

SEC.  11036.  SHARING  AGREEMENTS  FOR  SPECIAL- 
IZED MEDICAL  RESOURCES. 

(a)  Repeal  of  Section  8151.— d)  Sub- 
chapter IV  of  chapter  81  of  title  38,  United 
States  Code,  is  amended— 

(A)  by  striking  out  section  8151;  and 

(B)  by  redesignating  sections  8152.  8153. 
8154.  8155.  8156.  8157.  and  8158  as  sections  8151. 
8152.  8153.  8154,  8155.  8156.  and  8157.  respec- 
tively. 

(2)  The  table  of  sections  at  the  beginning  of 
chapter  81  is  amended— 

(A)  by  striking  out  the 'item  relating  to 
section  8151:  and 

(B)  by  revising  the  items  relating  to  sec- 
tions 8152.  8153.  8154.  8155,  8156,  8157,  and  8158 
to  reflect  the  redesignations  by  paragraph 
(1)(B). 

(b)  Revised  authoritv  for  Sharing 
agreements.— Section  8152  of  such  title,  as 
redesignated  by  subsection  (a)(1)(B).  is 
amended— 

(1)  in  subsection  (a)(1)(A)— 

(A)  by  striking  out  "specialized  medical  re- 
sources" and  inserting  in  lieu  thereof 
"health-care  resources":  and 

(B)  by  striking  out  "other"  and  all  that 
follows  through  "medical  schools  "  and  in- 
serting in  lieu  thereof  "any  medical  school, 
health-care  provider,  health-care  plan,  in- 
surer, or  other  entity  or  individual": 

(2)  in  subsection  (a)(2)  by  striking  out 
"only"  and  all  that  follows  through  "are 
not"  and  inserting  in  lieu  thereof  "if  such  re- 
sources are  not.  or  would  not  be,"; 

(3)  in  subsection  (b),  by  striking  out  "re- 
ciprocal reimbursement"  in  the  first  sen- 
tence and  all  that  follows  through  the  period 
at  the  end  of  that  sentence  and  inserting  in 
lieu  thereof  "payment  to  the  Department  in 
accordance  with  procedures  that  provide  ap- 
propriate flexibility  to  negotiate  payment 
which  is  in  the  best  interest  of  the  Govern- 
ment."; 

(4)  in  subsection  (d),  by  striking  out  "pre- 
clude such  payment,  in  accordance  with—" 
and  all  that  follows  through  "to  such  facility 
therefor  "  and  inserting  in  lieu  thereof  "pre- 
clude such  payment  to  such  facility  for  such 
care  or  services"; 

(5)  by  redesignating  subsection  (e)  as  sub- 
section (f);  and 

(6)  by  inserting  after  subsection  (d)  the  fol- 
lowing new  subsection  (e): 

"(e)  The  Secretary  may  make  an  arrange- 
ment that  authorizes  the  furnishing  of  serv- 
ices by  the  Secretary  under  this  section  to 
individuals  who  are  not  veterans  only  if  the 
Secretary  determines— 

"(1)  that  such  an  arrangement  will  not  re- 
sult in  the  denial  of.  or  a  delay  in  providing 
access  to.  care  to  any  veteran  at  that  facil- 
ity; and 

"(2)  that  such  an  arrangement — 

"(A)  is  necessary  to  maintain  an  accept- 
able level  and  quality  of  service  to  veterans 
at  that  facility;  or 

"(B)  will  result  in  the  improvement  of 
services  to  eligible  veterans  at  that  facil- 
ity.". 

(c)  Cross-Reference  Amendments.— (1) 
Section  8110(c)(3)(A)  of  such  title  is  amended 


by  striking  out  "8153"  and  inserting  in  lieu 
thereof  ■8152". 

(2)  Subsection  (b)  of  section  8154  of  such 
title  (as  redesignated  by  subsection  (a)(1)(B)) 
is  amended  by  striking  out  "section  8154" 
and  inserting  in  lieu  thereof  "section  8153". 

(3)  Section  8156  of  such  title  (as  redesig- 
nated by  subsection  (a)(1)(B))  is  amended — 

(A)  in  subsection  (a),  by  striking  out  "sec- 
tion 8153<a)"  and  inserting  in  lieu  thereof 
"section  8152(a)":  and 

(B)  in  subsection  (b)(3).  by  striking  out 
"section  8153"  and  inserting  in  lieu  thereof 
"section  8152". 

(4)  Subsection  (a)  of  section  8157  of  such 
title  (as  redesignated  by  subsection  (a)(1)(B)) 
is  amended— 

(A)  in  the  matter  preceding  paragraph  (1). 
by  striking  out  "section  8157"  and  "section 
8153(a)"  and  inserting  in  lieu  thereof  "sec- 
tion 8156"  and  "section  8152(a)",  respec- 
tively; and 

(B)  in  paragraph  (1),  by  striking  out  "sec- 
tion 8157(b)(4)"  and  inserting  in  lieu  thereof 
"section  8156<b«4)". 

SEC.  11037.  PERSONNEL  FURNISHING  SHARED 
RESOURCES. 

Section  712(b)(2)  of  title  38.  United  States 
Code,  is  amended— 

(1)  by  striking  out  "the  sum  of—"  and  in- 
serting in  lieu  thereof  "the  sum  of  the  fol- 
lowing:"; 

(2)  by  capitalizing  the  first  letter  of  the 
first  word  of  each  of  subparagraphs  (A)  and 
(B); 

(3)  by  striking  out  ";  and"  at  the  end  of 
subparagraph  (A)  and  inserting  in  lieu  there- 
of a  period:  and 

(4)  by  adding  at  the  end  the  following: 
"(C)  The  number  of  such  positions  in  the 

Department  during  that  fiscal  year  held  by 
persons  involved  in  providing  health-care  re- 
sources under  section  8111  or  8152  of  this 
title.". 

TITLE  XII— LEGISLATIVE  BRANCH 

SEC.  12101.  REQUIREMENT  THAT  EXCESS  FUNDS 
PROVIDED    FOR    OFFICIAL    ALLOW- 
ANCES OF  MEMBERS  OF  THE  HOUSE 
OF     REPRESENTATIVES     BE      DEDI- 
CATED TO  DEFICIT  REDUCTION. 
Of  the  funds  made  available  in  any  appro- 
priation Act  for  fiscal  year  1996  or  any  suc- 
ceeding fiscal  year  for  the  official  expenses 
allowance,  the  clerk  hire  allowance,  or  the 
official  mail  allowance  of  a  Member  of  the 
House  of  Representatives,  any  amount  that 
remains  unobligated  at  the  end  of  such  fiscal 
year  shall  be  transferred  to  the  Deficit  Re- 
duction Fund  established  by  Executive  Order 
12858  (58  Fed.   Reg.  42185).   Any  amount  so 
transferred    shall    be    in    addition    to    the 
amounts   specified   in   section   2(b)   of  such 
order,  but  shall  be  subject  to  the  require- 
ments and  limitations  set  forth  in  sections 
2(c)  and  3  of  such  order. 

TITLE  Xin— MISCELLANEOUS 
PROVISIONS 

SEC.  13101.  EUMINATION  OF  DISPARITY  BE- 
TWEEN EFFECTIVE  DATES  FOR  MILI- 
TARY AND  CIVILIAN  RETIREE  COST- 
OF-LIVING  ADJUSTMENTS  FOR  FIS- 
CAL YEARS  1906,  1997.  AND  1998. 

(a)  Conformance  With  Schedule  for  Civil 
Service  COLAs.— Subparargraph  (B)  of  sec- 
tion 1401a(b)(2)  of  title  10,  United  SUtes 
code,  is  amended— 

(1)  by  striking  out  "through  1998"  the  first 
place  it  appears  and  all  that  follows  through. 
"In  the  case  of'  the  second  place  it  appears 
and  inserting  in  lieu  thereof  "through  1996.— 
In  the  case  or'; 

(2)  by  striking  "of  1994.  1995.  1996,  or  1997" 
and  inserting  in  lieu  thereof  "of  1993.  1994,  or 
1995";  and 

(3)  by  striking  out  "September"  and  in- 
serting in  lieu  thereof  "March". 

(b)  Repeal  of  Prior  Condftional  Enact- 
ment.—Section  8114A(b)  of  Public  Law  103- 
335  (108  Stat.  2648)  is  repealed. 


SEC.  13102.  DISPOSAL  OF  CERTAIN  MATERIALS  IN 
NATIONAL  DEFENSE  STOCKPILE 
FOR  DEnCIT  REDUCTION. 

(a)  Disposals  Required.— (D  During  fiscal 
year  1996.  the  President  shall  dispose  of  all 
cobalt  contained  in  the  National  Defense 
Stockpile  that,  as  the  date  of  the  enactment 
of  this  Act,  is  authorized  for  disposal  under 
any  law  (other  than  this  Act). 

(2)  In  addition  to  the  disposal  of  cobalt 
under  paragraph  (1),  the  President  shall  dis- 
pose of  additional  quantities  of  cobalt  and 
quantities  of  alqminum,  ferro  columbium. 
germanium,  palladium,  platinum,  and  rubber 
contained  in  the  National  Defense  Stockpile 
so  as  to  result  in  receipts  to  the  United 
States  in  amounts  equal  to — 

(A)  $21,000,000  during  the  fiscal  year  ending 
September  30.  1996; 

(B)  $338,000,000  during  the  five-fiscal  year 
period  ending  on  September  30.  2000;  and 

(C)  $649,000,000  during  the  seven-fiscal  year 
period  ending  on  September  30.  2002. 

(3)  The  President  is  not  required  to  include 
the  disposal  of  the  materials  identified  in 
paragraph  (2)  in  an  annual  materials  plan  for 
the  National  Defense  Stockpile.  Disposals 
made  under  this  section  may  be  made  with- 
out consideration  of  the  requirements  of  an 
annual  materials  plan. 

(b)  Limitation  on  Disposal  QuANTnr.— 
The  total  quantities  of  materials  authorized 
for  disposal  by  the  President  under  sub- 
section (a)(2)  may  not  exceed  the  amounts 
set  forth  in  the  following  table: 

AUTHORIZED  STOCKPIli  DISPOSALS 

Mitcriai  lor  disposal  Ousntity 

Aluminum    62.881  short  tons 

(^ball    „ , 42.482.323  pounijs  contiinea 

Feiro  (^lumSiun _'. _,  930,911  pounds  conlained 

Ormjnium  _... 68,207  kilograms 

Palladium „ 1.2M.601  troy  ounces 

Platrnum  452,641  Iron  ounces 

Rublxf  _ 125,138  lonj  tons 

(c)  Deposit  of  Receipts.— Notwithstanding 
section  9  of  the  Strategic  and  Critical  Mate- 
rials Stock  Piling  Act  (50  U.S.C.  98h).  funds 
received  as  a  result  of  the  disposal  of  mate- 
rials under  subsection  (a)(2)  shall  be  depos- 
ited into  the  general  fund  of  the  Treasury  for 
the  purpose  of  deficit  reduction. 

(d)  Relationship  to  Other  Disposal  Au- 
THORrn'.— The  disposal  authority  provided  in 
subsection  (a)(2)  is  new  disposal  authority 
and  is  in  addition  to.  and  shall  not  affect, 
any  other  disposal  authority  provided  by  law 
regarding  the  materials  specified  in  such 
subsection. 

(e)  Termination  of  Disposal  Authority.— 
The  President  may  not  use  the  disposal  au- 
thority provided  in  subsection  (a)(2)  after  the 
date  on  which  the  total  amount  of  receipts 
specified  in  subparagraph  (C)  of  such  sub- 
section is  achieved. 

(f)  Definition.— The  term  "National  De- 
fense Stockpile"  means  the  National  Defense 
Stockpile  provided  for  in  section  4  of  the 
Strategic  and  Critical  Materials  Stock  Pil- 
ing Act  (50  U.S.C.  98c). 

SEC.  13103.  REQUIREMENT  THAT  CERTAIN  AGEN- 
CIES PREFUND  GOVERNMENT 
HEALTH  BENEFITS  CONTRIBUTIONS 
FOR  THEIR  ANNUITANTS. 

(a)  Definitions.- For  the  purpose  of  this 
section— 

(1)  the  term  "agency"  means  any  agency 
or  other  instrumentality  within  the  execu- 
tive branch  of  the  Government,  the  receipts 
and  disbursements  of  which  are  not  gen- 
erally included  in  the  totals  of  the  budget  of 
the  United  States  Government  submitted  by 
the  President; 


(2)  the  term  "health  benefits  plan"  means, 
with  respect  to  an  agency,  a  health  benefits 
plan,  established  by  or  under  Federal  law,  in 
which  employees  or  annuitants  of  such  agen- 
cy may  participate; 

(3)  the  term  "health-benefits  coverage" 
means  coverage  under  a  health  benefits  plan; 

(4)  an  individual  shall  be  considered  to  be 
an  "annuitant  of  an  agency"  if  such  individ- 
ual is  entitled  to  an  annuity,  under  a  retire- 
ment system  established  by  or  under  Federal 
law.  l>y  virtue  of— 

(A)  such  individual's  service  with,  and  sep- 
aration from,  such  agency;  or 

(B)  being  the  survivor  of  an  annuitant 
under  subparagraph  (A)  or  of  an  individual 
who  died  while  employed  by  such  agency; 
and 

(5)  the  term  "Office  '  means  the  Office  of 
Personnel  Management. 

(b)  pREFUNDING  REQUIREMENT.— 

(1)  In  GENERAL.— Effective  as  of  October  1, 
1996.  each  agency  shall  be  required  to  prepay 
the  Government  contributions  which  are  or 
will  be  required  in  connection  with  providing 
health-benefits  coverage  for  annuitants  of 
such  tigency. 

(2)  Regulations.— The  Office  shall  pre- 
scribe such  regulations  as  may  be  necessary 
to  cairry  out  this  section.  The  regulations 
shall  be  designed  to  ensure  at  least  the  fol- 
lowing; 

(A)  Amounts  paid  by  each  agency  shall  be 
suffioient  to  cover  the  amounts  which  would 
otherwise  be  payable  by  such  agency  (on  a 
"pay-as-you-go"  basis),  on  or  after  the  appli- 
cable effective  date  under  paragraph  (1).  on 
behalf  of— 


(i)  individuals  who  are  annuitants  of  the 
agency  as  of  such  effective  date;  and 

(ii)  individuals  who  are  employed  by  the 
agency  as  of  such  effective  date,  or  who  be- 
come employed  by  the  agency  after  such  ef- 
fective date,  after  such  individuals  have  be- 
come annuitants  of  the  agency  (including 
their  survivors). 

(B)(i)  For  purposes  of  determining  any 
amounts  payable  by  an  agency — 

(I)  this  section  shall  be  treated  as  if  it  had 
taken  effect  at  the  beginning  of  the  20-year 
period  which  ends  on  the  effective  date  appli- 
cable under  paragraph  (1)  with  respect  to 
such  agency;  and 

(II)  in  addition  to  any  amounts  payable 
under  subparagraph  (A),  each  agency  shall 
also  be  responsible  for  paying  any  amounts 
for  which  it  would  have  been  responsible, 
with  respect  to  the  20-year  period  tiescribed 
in  subclause  (I),  in  connection  with  any  indi- 
viduals who  are  annuitants  or  employees  of 
the  agency  as  of  the  applicable  effective  date 
under  paragraph  (1). 

(ii)  Any  amounts  payable  under  this  sub- 
paragraph for  periods  preceding  the  applica- 
ble effective  date  under  paragraph  (1)  shall 
be  payable  in  equal  installments  over  the  20- 
year  period  beginning  on  such  effective  date. 

(c)  FASB  Standards.— Regulations  under 
subsection  (b)  shall  be  in  conformance  with 
the  provisions  of  standard  106  of  the  Finan- 
cial Accounting  Standards  Board,  issued  in 
December  1990. 

(d)  Clarification.— Nothing  in  this  section 
shall  be  considered  to  permit  or  require  du- 
plicative payments  on  behalf  of  any  individ- 
uals. 

(e)  Draft  Legislation.— The  Office  shall 
prepare  and  submit  to  Congress  any  draft 
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legislation  which  may  be  necessary  in  order 
to  carry  out  this  section. 

SEC.  13104.  APPUCATION  OF  OMB  CIRCULAR  A- 
129. 

The  provisions  of  Office  of  Mansigement 
and  Budget  Circular  No.  A-129.  relating  to 
policies  for  Federal  credit  programs  and  non- 
tax receivables,  as  in  effect  on  the  date  of  en- 
actment of  this  Act.  shall  apply  as  provided 
in  that  circular. 
SEC.   1310S.  7-YEAR  EXTENSION  OF  HAZARDOUS 

SUBSTANCE      SUPERFUND      EXCISE 

TAXES. 

(a)  Extension  of  Taxes.— 

(1)  Extension  of  hazardous  substance 
SUPERFUND  financing  RATE.— Subsection  (e) 
of  section  4611  of  the  Internal  Revenue  Code 
of  1986  is  amended  to  read  as  follows: 

"(e)  Application  of  hazardous  substance 
SUPERFUND  financing  RATE.— The  Hazardous 
Substance  Superfund  financing  rate  under 
this  section  shall  apply  after  December  31. 
1986,  and  before  January  1.  2003." 

(2)  APPLiCA'noN  OF  tax.— Subsection  (e)  of 
section  59A  (relating  to  application  of  envi- 
ronmental tax)  is  amended  to  read  as  fol- 
lows: 

"(e)  Application  of  Tax.— The  tax  imposed 
by  this  section  shall  apply  to  taxable  years 
beginning  after  December  31.  1986.  and  before 
January  1,  2003.  " 

(b)  Extension  of  Repa^-ment  Deadline 
for  SUPERFUND  BORROWING.— Subparagraph 
(B)  of  section  9507(d)(3)  of  such  Code  is 
amended  by  striking  "December  31.  1995"  and 
inserting  "December  31.  2002". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on 
January  1.  1996. 
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IMPROVING  TIES  BETWEEN  THE 
UNITED  STATES  AND  BULGARIA 


HON.  TOM  LANTOS 

OF  CAUFORNU 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  20.  1995 

Mr.  LANTOS.  Mr.  Speaker,  I  rise  today  to 
call  the  attention  of  my  colleagues  to  the 
progress  and  success  that  has  been  achieved 
by  Bulgaria  In  the  past  5  years,  as  the  Gov- 
ernment of  Bulgaria  has  implemented  a  num- 
ber of  democratic  reforms.  Since  that  trans- 
formation, there  has  been  considerable 
progress,  although  these  times  of  change  and 
instability  have  been  difficult  for  many  of  the 
Bulgarian  people. 

The  relationship  between  the  United  States 
arxj    Bulgaria    has   improved   steadily    since 

1990,  when  the  authoritarian  Communist  gov- 
emnnent  was  replaced  by  a  denxxratically 
elected  government.  There  have  t)een  a  num- 
ber of  concrete  Indications  of  the  growing  co- 
operation between  our  two  countries.  In  early 
1991  our  two  countries  completed  a  bilateral 
trade  agreement,  and  as  a  consequence  of 
that  agreement,  nx)st-favored-nation  trading 
status  was  extended  to  Bulgaria  in  Novemtser 

1991.  Thanks  to  Bulgaria's  progress,  the 
House  passed  a  bill  earlier  this  year  to  grant 
permanent  MFN  trading  status  to  Bulgaria. 

Several  decisions  have  been  made  recently 
confirming  the  commitment  of  Bulgaria  toward 
strong  bilateral  cooperation  with  the  United 
States.  These  decisions  include  revoking  ex- 
port licenses  from  two  arms  trading  companies 
for  Irregularities  in  their  trade  operations.  The 
Bulgarian  Government  has  taken  positive 
steps  to  provide  restitution  of  property,  both 
private  and  communal,  to  individuals  of  Jewish 
descent.  In  addition,  the  Bulgarian  Pariiament 
has  taken  steps  to  strengthen  and  Improve  ex- 
port and  visa  regulations,  and  it  has  reaffirmed 
support  of  the  United  States-supported  peace 
program  for  Bosnia  and  the  former  Yugo- 
slavia. 

Mr.  Speaker,  Bulgaria  has  t)een  a  source  of 
stability  In  the  Balkan  region  and  this  steadi- 
ness has  contritxjted  to  preventing  potential 
expanskjn  of  the  crisis  in  the  former  Yugo- 
slavia. Bulgaria  has  maintained  its  policy  of 
noninterference  in  the  affairs  of  other  countries 
of  the  Balkans.  With  regard  to  humanitarian 
concerns,  Bulgaria  has  been  actively  Involved 
in  providing  humanitarian  assistance  and  shel- 
ter to  refugees  from  the  regions  of  conflict. 

I  commend  our  colleagues  In  the  Bulgarian 
Parliament  for  their  efforts  and  their  legislative 
actions  to  ensure  Bulgaria's  transition  to  a 
deriKJCratic  govemment  and  the  full  Implement 
of  market  economic  reforms.  The  dedicated 
memt)ers  of  the  Bulgarian  Pariiament  have 
played  a  critrcally  Important  part  in  the 
progress,  thus  far,  and  I  am  sure  will  continue 
to  play  an  essential  role  as  this  transformation 
continues  and  succeeds. 


TRIBUTE  TO  GLORY  GRADS. 
JAMES  MADISON  HIGH  SCHOOL 
CLASS  OF  1935 


HON.  CHARLES  E.  SCHUMER 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  20. 1995 

Mr.  SCHUMER.  Mr.  Speaker,  I  rise  today  to 
pay  tritxjte  to  one  of  ttie  most  distinguished 
groups  of  students  ever  to  attend  New  York 
City  high  schools.  They  are  members  of  the 
Class  of  1 935  of  James  Madison  High  School 
in  Brooklyn  who  are  coming  from  all  parts  of 
this  land  to  mark  the  60th  anniversary  of  their 
commencement.  The  celebration  will  take 
place  at  the  Stanley  Kaplan  Penthouse  at  Lin- 
coln Center  on  November  12.  The  members  of 
the  class  were  named  the  "Glory  Grads"  by 
their  teachers  t)ecause  of  their  outstanding 
achievements.  The  school  was  named  after 
the  fourth  President  of  the  United  States, 
whose  words  are  carved  In  stone  atwve  the 
entrance:  "Education  is  the  true  foundation  for 
civil  liberty." 

The  Glory  Grads  attained  the  highest  scho- 
lastic average  in  New  York  State  that  year  and 
fielded  a  foottjall  team  that  won  the  city  cham- 
pionship." You  are  the  cream  and  you  will  rise 
to  the  top,"  their  grad  advisor  told  them  at 
graduation  and  they  have  fulfilled  that  pre- 
diction in  a  spectacular  manner.  Over  the 
many  years,  they  have  achieved  honors  and 
national  distinctions  in  the  fields  of  medicine 
and  surgery,  engineering,  mathematics,  jour- 
nalism, business  and  the  arts.  They  were  chil- 
dren of  the  Depression,  who  came  rrxjstly 
from  poor  families  and  had  to  struggle  to  get 
on  the  first  rung  of  the  ladder  of  achievement. 
But,  they  were  inspired  by  family  tradition  to 
study  arxJ  work  hard  and.  therefore,  to  go  on 
to  self-made  success. 

These  Glory  Grads  never  forgot  the  oppor- 
tunities they  were  given  by  the  country  to 
which  their  parents  came  as  immigrants.  They 
have  paid  their  dues  many  times  over.  The 
great  majority  of  the  male  class  memtjers 
served  In  World  War  II.  They  then  made  their 
way  up  In  professional  and  business  careers, 
became  leaders  in  community  and  civic  orga- 
nizations arxJ  have  been  unusually  generous 
in  their  philanthropies. 

I  wish  to  extend  special  congratulations  and 
felicitations  to  the  chairman  of  the  reunion 
committee,  Stanley  H.  Kaplan,  a  friend  of  long 
standing  and  founder  of  the  International  chain 
of  test-prep  centers  that  bears  his  name.  I 
congratulate,  too,  the  members  of  the  reunion 
committee,  including  Marty  Glicknrian,  famed 
sportscaster  and  hero  of  the  Madison  gridiron 
and  track  oval;  Martin  Abramson,  prize-win- 
ning author  and  war  correspondent;  business- 
men Winn  Heimer  and  Sidney  Thomashower; 
and  travel  consultant  Anita  Forin  Fine. 

I  salute  "Mr.  Baskettoll  Coach,"  Jammy 
Moskowltz,  a  spry  92.  who  will  be  making  the 


trip  from  Florida  to  New  York  to  attend  the  re- 
union. I  also  salute  Principal  Wendy  Karp  and 
Director  of  Alumni  Relations  Sonya  Lemer, 
without  whose  cooperation,  this  "return  to 
James  Madison"  would  not  have  been  as  suc- 
cessful. 

I  salute  the  Glory  Grads.  May  they  have 
many  years  of  good  tiealth,  happiness,  and 
continued  friendship. 


A  CELEBRATION  OF  NORTHERN 
AND  SOUTHERN  TRADITIONAL 
VALUES 


HON.  GEORGE  E.  BROWN,  JR. 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  20.  1995 

Mr.  BROWN  of  California.  Mr.  Speaker, 
today,  I  would  like  to  draw  the  attention  of  the 
Congress  to  an  event  which  I  am  very  proud 
of  that  happened  this  past  weekend  In  my  re- 
gion of  California. 

At  the  Jerry  L.  Pettis  Memorial  Veterans' 
Medical  Center  In  Loma  Linda,  CA.  a  Pow 
Wow  was  held  on  October  14  and  15  to  honor 
Native  Americans  who  have  served  in  defense 
or  our  Nation.  The  Pow  Wow  was  entitled  "A 
Celebration  of  Northem  and  Southern  Tradi- 
tional Values:  In  Harmony  with  the  Land." 

Over  180,000  Native  American  men  and 
women  have  served  In  the  U.S.  Armed  Forces 
since  World  War  I,  defending  our  Nation  with 
honor.  Some  of  these  men  and  women  were 
In  Loma  Linda  this  past  weekend. 

Mr.  Speaker,  two  weeks  ago  in  Washington, 
a  special  joint  session  of  the  House  and  Sen- 
ate was  held  to  commemorate  the  50th  anni- 
versary of  the  end  of  WorW  War  II.  I  am  par- 
ticularly honored  to  mention  that  In  Loma 
Linda  were  several  of  the  farrrous  Navajo  code 
talkers  who  are  widely  credited  with  helping  to 
win  the  war  in  the  Pacific  during  World  War  II. 
I  feel  strongly  that  theirs  is  a  story  that  needs 
to  be  told  more  broadly  so  that  all  Ameri- 
cans— young  and  old — are  thoroughly  familiar 
with  one  of  the  many  Important  contributions 
that  Native  Americans  have  made  to  the  con- 
tinuing freedom  and  evolution  of  our  Nation.  I, 
for  one,  am  very  proud  to  know  that  these 
honored  veterans  and  other  Native  Americans 
gathered  and  celebrated  In  the  Inland  Empire 
region  of  California  this  past  weekend. 

I  hope  all  Members  of  Congress  will  join  me 
In  congratulating  all  participants  In  the  Octot)er 
14  and  15  Loma  Linda,  CA,  Native  American 
Pow  Wow. 


MEMORIAM:  ADITYA  VIKRAM 
BIRLA 


HON.  GARY  L  ACKERMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

I       Friday,  October  20, 1995 

m[.  ACKERMAN.  Mr.  Speaker,  I  call  to  the 
attention  of  my  colleagues  the  obituary  of 
Aditya  Biria,  which  appeared  in  the  OctotJer  3 
edition  of  the  New  York  Times.  Aditya  Biria, 
the  chairman  of  the  Biria  Group,  one  of  India's 
largest  industrial  conglomerates,  died  on  Octo- 
ber 1  in  Baltinrx>re.  His  death  at  the  young  age 
of  51  was  a  tragedy  because  it  cut  short  a 
proliric  life  of  entrepreneurship  and  leadership. 

Mr.  Speaker,  Aditya  Biria  was  one  of  the 
forerrwst  advocates  of  expanding  Indian  eco- 
nomic activity  abroad  and  opening  India's  vast 
consumer  marketplace  to  foreign  Investment 
and  competition.  When  India  began  its  historic 
market  reforms  In  1991  under  the  leadership 
of  Prime  Minister  P.V.  Narsimha  Rao  and  Fi- 
nance Minister  Manmohan  Singh,  many  ob- 
servers felt  that  Mr.  Biria,  whose  company  Is 
one  of  the  largest  manufacturers  of  auto- 
mobiles in  India,  would  resist  the  entry  of  for- 
eign companies  into  the  India  marketplace. 
Aditya  Biria,  however,  proved  the  observers 
wrong.  He  became  a  strong  proponent  of  the 
reforms  and  entered  into  many  important  joint 
ventures  with  Amerk^n  companies.  Most  re- 
cently Aditya  Biria  signed  agreements  with 
AT&T  to  provkle  cellular  and  local  telephone 
servk:e  in  India. 

Mr.  Speaker,  Aditya  Biria  was  a  visionary. 
His  untimely  death  has  left  a  vokj  In  the  Indian 
corporate  worid  that  will  be  diffk:ult  to  fill.  I 
kr)ow  my  colleagues  join  me  in  serxlir>g  con- 
dolences to  the  Biria  family.  His  wife,  son,  and 
daughter  should  know  that  our  thoughts  and 
prayers  are  with  them  at  this  time. 
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Mr.  ROBERTS.  Mr.  Speaker,  I  am  inserting 
the  following  section-by-section  analysis  of 
H.R.  2517  into  the  RECORD  at  this  time. 

The  analysis  follows: 

Brief  Explanation 

Title  I  of  the  bill  will  reduce  projected  ag- 
riculture spending  for  farm  commodity  pro- 
grams by  $13.4  billion  over  the  period,  fiscal 
year  1996  through  2002. 

It  consists  of  the  final  consideration  by  the 
Committee  on  Agriculture  of  the  Chairman's 
reconciliation  recommendations  that  are 
patterned  in  large  part  after  H.R.  2195,  the 
Freedom  to  Farm  Act.  The  latter  bill  is  de- 
signed to  reform  U.S.  agricultural  policy  to 
perhaps  the  greatest  extent  since  the  1930"s. 
The  title  also  conforms  to  the  reconciliation 
instructions  directed  to  the  Committee  on 
Agriculture  in  House  Concurrent  Resolution 
67,  Che  Current  Resolution  on  the  Budgets 
Fiscal  Year  1996.  The  provisions  in  the  title 
I  recogrnize  the  realities  of  a  post-GATT  and 
NAPTA  world  trade  environment  within 
which  U.S.  farmers  and  producers  must  com- 
pete as  we  approach  the  21st  Century. 
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The  balance  of  the  budget  savings  within 
the  jurisdiction  of  the  Committee  on  Agri- 
culture designed  to  achieve  the  budget  re- 
ductions required  by  H.  Con.  Res.  67  were  re- 
alized with  the  House  passage  of  H.R.  4.  the 
Personal  Responsibility  Act,  under  Title  V, 
Food  Stamp  Reform  and  Commodity  Dis- 
tribution, that  is  now  scheduled  for  a  House- 
Senate  conference. 

PURPOSE  AND  NEED 

Subtitle  A— Freedom  to  Farm 
Background 

Since  the  last  time  Federal  commodity 
programs  were  addressed  in  a  farm  bill  (1990) 
or  in  reconciliation  (1993),  major  changes  in 
world  trade  policy,  domestic  budget  policy, 
and  commodity  producer  opinion  require  a 
reconsideration  of  Federal  commodity  pol- 
icy. 

The  new  majority  in  the  104th  Congress  is 
committed  to  balancing  the  budget.  With  the 
passage  of  the  first  Budget  Resolution  in 
June,  the  House  Committee  on  Agriculture, 
despite  having  cut  over  S50  billion  in  budget 
authority  in  previous  years,  was  directed  in 
H.Con.Res.  67.  the  FY  1996  Budget  Resolution 
to  achieve  J13.4  billion  in  savings  from  Fed- 
eral farm  programs  over  the  next  seven  fiscal 
years.  Admittedly,  reducing  Federal  spend- 
ing by  that  amount  will  impact  farmers. 
However,  some  economists  predict  that  a 
balanced  budget  will  lead  to  a  1.5  percent  re- 
duction in  interest  rates.  Agriculture  as  a 
major  user  of  credit  has  over  SI 40  billion  bor- 
rowed in  terms  of  long  term  and  short  debt 
would  benefit  from  such  a  result.  If  interest 
rates  decline  by  1.5  percent,  a  balanced  budg- 
et could  lead  to  an  interest  rate  savings  for 
U.S.  agricultural  producers  exceeding  $15  bil- 
lion over  the  next  7  years. 

Following  19  hearings  on  Federal  farm  pro- 
gram policy  by  the  Subcommittee  on  Gen- 
eral Farm  Commodities  and  the  full  Com- 
mittee on  Agriculture,  the  call  from 
throughout  the  United  State?  was  clear:  ag- 
ricultural producers  wanted  more  planting 
flexibility,  more  certainty  with  respect  to 
Federal  assistance,  and  less  Federal  regu- 
latory burden. 

The  combination  of  these  factors  led  to  the 
following  conclusions:  (1)  the  U.S.  produc- 
tion agriculture  industry  needed  to  become 
more  market-oriented,  txjth  domestically 
and  internationally;  (2)  the  industry  could 
not  become  more  market-oriented  with  a 
continued  Federal  involvement  that  simply 
extended  the  current  supply-management 
policies  of  the  past:  and  (3)  the  required 
budget  cuts  would  not  provide  adequate 
funding  levels  to  allow  the  existing  Federal 
programs  to  function  properly  in  a  post- 
GATT  and  NAFTA  world-oriented  market. 
Analyzing  these  conclusions  is  conjunction 
with  a  review  of  the  current  Federal  com- 
modity price  support  and  production  adjust- 
ment programs  resulted  in  several  observa- 
tions about  agricultural  policy. 

First,  current  Federal  farm  programs  are 
based  on  the  60  year  old  New  Deal  principle 
of  utilizing  supply  management  in  order  to 
raise  commodity  prices  and  farm  income. 
When  the  Federal  farm  programs  were  first 
created,  the  govemment  relied  on  a  system 
of  quotas  and  allotments  to  control  supply. 
However,  over  the  last  20  years  the  primary 
justification  for  the  programs  has  been  the 
producers  receive  in  return  for  setting  aside 
(idling  productive  farmland)  Federal  assist- 
ance. That  assistance  was  largely  in  the 
form  of  deficiency  payments  to  compensate 
producers  for  market  or  loan  levels  that  fell 
below  a  Congressionally  mandated  target 
price    for    their    production.    Additionally. 
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when  Federal  commodity  programs  were  set 
up,  world  markets  were  not  a  major  factor  in 
determining  agricultural  policy.  This  ap- 
proach, while  perhaps  appropriate  in  the 
1930's,  ignores  the  realities  of  a  post-GATT 
and  NAFTA  world. 

Second,  current  programs  no  longer 
achieve  their  original  goals  and  have  col- 
lapsed as  an  effective  way  to  deliver  assist- 
ance to  producers.  Worldwide  agricultural 
competition  usurps  foreign  markets  when 
the  United  States  reduces  production.  With 
respect  to  wheat,  for  example,  world  demand, 
when  combined  with  the  United  States'  sup- 
ply control  approach  of  idling  acreage  (in- 
cluding acreage  idled  under  the  Conservation 
Reserve  Program),  has  tightened  U.S.  sup- 
plies so  much  that  there  have  been  no  set- 
asides  for  five  years  and  there  are  not  ex- 
pected to  be  any  in  the  foreseeable  future, 
which  eliminates  the  supply  management 
policy  justification  for  the  present  policy. 

For  the  laat  ten  years,  congressional  farm 
policy  actions  have  been  driven  by  budget  re- 
ductions. The  1995  debate  has  re-affirmed  the 
Federal  budget  as  the  driving  force  for  agri- 
cultural program  policy.  Modifications  made 
to  the  original  farm  programs  since  their  In- 
ception have  revolved  around  two  main 
goals:  further  restricting  supply  in  order  to 
alleviate  the  overproduction  which  the  pro- 
grams encourage:  and  decreasing  Federal  ex- 
penditures by  limiting  the  amount  of  produc- 
tion which  is  covered  by  Federal  subsidies. 
These  two  factors  have  combined  in  a  way 
which  has  made  current  Federal  commodity 
programs  less  effective,  both  as  a  means  of 
increasing  farm  income  and  as  a  means  to 
manage  production,  with  each  successive 
modification.  There  have  been  several  recent 
situations  where  producers,  who  received  an 
advance  deficiency  payment  based  on 
U.S.D.A.  estimated  low  prices,  have  had  a 
poor  harvest  and  were  required  to  repay  the 
advance  because  the  nation-wide  effect  of 
the  poor  harvest  was  to  drive  up  the  market 
price  of  the  commodity  beyond  the  point  at 
which  current  programs  make  a  payment. 
This  has  placed  many  producers  in  a  difficult 
position.  Even  though  prices  were  high,  their 
income  is  down  because  they  have  no  crop  to 
market  and  the  govemment  assistance  they 
had  previously  received  must  be  paid  back. 

Govemment  outlays  under  current  pro- 
grams are  the  highest  when  prices  are  lowest 
(and  hence  when  harvests  are  the  best).  This 
has  had  the  effect  of  encouraging  production 
based  on  potential  govemment  benefits,  not 
on  market  prices.  This  incentive,  when  com- 
bined with  the  government's  authority  to 
idle  acreage  (which  is  the  only  means  that 
current  programs  contain  for  limiting  budg- 
et outlays)  results  in  a  situation  in  which 
producers  have  an  incentive  to  produce  the 
maximum  amount  of  commodities  while  the 
govemment  restricts  the  acres  that  can  be 
planted,  thereby  encouraging  the  over-use  of 
fertilizers  and  pesticides  in  order  to  get  the 
most  production  from  the  acres  the  govern- 
ment is  allowing  the  farmer  to  plant  that 
year.  This  environmentally-questionable  in- 
centive created  by  current  programs  has  also 
resulted  in  Congress  authorizing  greater  and 
greater  bureaucratic  controls  on  producers 
over  the  last  ten  years  in  order  to  minimize 
environmental  damage  by  requiring  con- 
servation compliance  plans,  compliance  with 
wetlands  protection  provisions,  and  compli- 
ance with  many  other  land-use  statutes.  It 
would  be  hard  to  imagine  a  program  which 
creates  more  inconsistent  incentives  than 
the  existing  commodity  programs. 

Added  on  top  of  the  regulatory  burdens 
which  have  resulted  from  the  counter-pro- 
ductive environmental  incentives  of  current 
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programs  are  the  additional  regxilatory  bur- 
dens created  by  Confess  over  the  past  twen- 
ty years  which  attempt  to  target  program 
benefits  to  small  producers.  These  so-called 
payment  limitation  provisions  have:  (1)  re- 
sulted in  substantial  paperwork  require- 
ments for  producers  whose  operations  do  not 
actually  approach  the  payment  limit.  (2)  re- 
quired a  substantial  amount  of  government 
administrative  resources,  which  has  inhib- 
ited the  government-wide  goal  of  downsizing; 
and  (3)  been  largely  ineffective  as  a  means  of 
ensuring  that  benefits  are  targeted  to  small 
producers  because  of  the  loopholes  in  the  ex- 
isting structure. 

Third,  preserving  the  current  Federal  farm 
program  structure  with  the  required  $13.4 
billion  in  cuts  will  leave  producers  with  an 
ineffective  and  counter  productive  agricul- 
tural policy.  The  resulting  system  would  be 
an  emasculated  remnant  of  an  out-of-date 
1930's-era  program  which  no  longer  serves 
the  people  it  was  originally  intended  to  bene- 
fit. While  further  modifications  of  current 
Federal  commodity  programs  may  accom- 
plish required  budget  savings,  ten  years  of 
budget  cuts  has  changed  the  fundamental  na- 
ture of  farm  programs  to  the  extent  they 
have  inhibited  farm  production  and  producer 
earning  potential. 

Retaining  the  present  policy  would  be  a 
mistake  when  other  methods  can  achieve  the 
goals  of  providing  U.S.  producers  with  in- 
creased planting  flexibility  and  less  regu- 
latory burden  while  at  the  same  time  allow- 
ing for  greater  earnings  from  the  market- 
place and  reducing  the  budgetary  exposure 
to  the  Federal  Government. 
Rationale 

With  these  conclusions  in  mind,  the  rec- 
ommended changes  in  Federal  commodity 
policy  which  are  accomplished  in  this  title 
have  a  cumulative  reconciliation  savings  of 
$13.4  billion,  as  estimated  by  the  Congres- 
sional Budget  Office.  The  Federal  farm  pol- 
icy for  commodities,  titled  as  the  "Freedom 
to  Farm"  in  Subtitle  A,  captures  the  CBO 
projected  baseline  for  agriculture  over  the 
next  seven  years  after  incorporating  the  $13.4 
billion  in  savings  required  by  the  House  Con- 
current Resolution  67  instructions  to  the 
Committee  on  Agriculture. 

Freedom  to  Farm  C'FFA")  replaces  the 
commodity  price  support  and  production  ad- 
justment programs  with  a  seven-year  market 
transition  contract  payment  for  eligible 
owners  and  operators  and  a  nonrecourse 
marketing  assistance  loan  program  for  eligi- 
ble producers.  Contract  participants  will  re- 
ceive seven  annual  market  transition  pay- 
ments in  exchange  for  maintaining  compli- 
ance with  their  respective  conservation 
plans  and  applicable  wetlands  protection 
provisions.  Producers  utilizing  the  market- 
ing assistance  loan  will  get  the  benefit  of  a 
nonrecourse  loan  at  harvest  time  so  that 
they  will  not  have  to  sell  commodities  at  a 
time  when  market  prices  are  historically  low 
in  order  to  maintain  a  positive  cash  flow. 
Additionally,  contract  payments  are  limited 
to  $50,000  per  person,  regardless  of  whether 
such  payments  are  received  directly  or  indi- 
rectly through  other  entities,  and  will  be 
tracked  according  to  Social  Security  num- 
bers, hence  eliminating  once  and  for  all  the 
devices  and  schemes  such  as  the  "Mississippi 
Christmas  Tree"  to  avoid  payment  limits. 
The  Secretary  is  also  directed  to  implement 
adequate  safeguards  to  protect  the  interests 
of  operators  who  are  tenants  and  share- 
croppers. 

From  a  GATT  perspective,  the  termination 
of  the  commodity  price  support  programs 
will   make  U.S.   commodities   immediately 
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more  competitive  on  the  world  market  by  re- 
moving the  distorting  effect  that  current 
programs  have  maintained.  This  is  signifi- 
cant because  at  the  current  time,  world  com- 
modity supplies  are  relatively  tight  and  esti- 
mates indicate  that,  at  best,  this  situation 
will  remain  for  quite  some  time. 

With  respect  to  domestic  farm  policy.  FFA 
accomplishes  several  goals.  First,  it  accom- 
plishes a  large  amount  of  deregulation  by 
freeing  farmers  up  to  farm  for  the  market 
and  not  the  government  program.  By  remov- 
ing government  production  controls  on  land 
use,  FFA  effectively  eliminates  the  number 
one  complaint  of  producers  about  the  pro- 
grams: bureaucratic  red  tape  and  govern- 
ment interference.  Complaints  about  endless 
waits  at  the  county  office  should  end.  Has- 
sles over  field  sizes  and  whether  the  right 
crop  was  planted  to  the  correct  amount  of 
acres  should  be  a  thing  of  the  past.  People 
concerned  about  the  environment  will  be 
pleased  that  the  government  no  longer  forces 
the  planting  of  surplus  crops  and 
monoculture  agriculture.  Producers  who 
want  to  introduce  a  rotation  on  their  farm 
for  agronomic  reasons  should  be  free  to  do  so 
without  the  restrictions  in  current  pro- 
grams. 

Second,  the  Freedom  to  Farm  Act  provides 
U.S.  producers  with  a  guaranteed  payment 
for  the  next  seven  years,  because  it  estab- 
lishes a  contract  between  the  Federal  Gov- 
ernment and  the  producer.  When  compared 
to  the  alternative  of  further  modifying  exist- 
ing programs,  it  results  in  the  optimum  pro- 
ducer net  income  over  the  next  seven  years 
and  protects  the  producer  from  further  budg- 
et cuts  should  there  be  further  budget  rec- 
onciliation bills  in  the  future.  The  guarantee 
of  a  fixed  (albeit  declining)  payment  for 
seven  years  will  provide  the  predictability 
that  producers  have  wanted  and  will  provide 
certainty  to  lenders  as  a  basis  for  extending 
credit  to  production  agriculture.  The  current 
situation  in  which  prices  are  above  the  tar- 
get price  as  a  result  of  poor  crops  (producers 
do  not  get  a  payment  or  are  forced  to  repay 
advanced  payments),  and  therefore  have  less 
income  should  be  corrected  under  FFA. 
Without  a  crop  to  market,  producers  cannot 
benefit  from  the  higher  prices,  and  instead  of 
getting  help  when  they  need  it  most,  the  cur- 
rent system  cuts  off  their  deficiency  pay- 
ments and  demands  that  they  repay  advance 
deficiency  payments. 

FFA  insures  that  whatever  government  fi- 
nancial assistance  is  available  will  be  deliv- 
ered, regardless  of  the  circumstances,  be- 
cause the  producer  signs  a  contract  with  the 
Federal  Government  for  the  next  seven 
years.  Just  as  producers  will  need  to  look  to 
the  market  for  planting  and  marketing  sig- 
nals. FFA  will  require  producers  to  manage 
their  finances  to  compensate  for  price 
swings.  It  may  be  true  that  when  prices  are 
high,  producers  will  receive  a  full  market 
transition  payment  under  FAA  but  it  is 
equally  true  that  if  prices  decline,  farmers 
will  receive  no  more  than  the  fixed  market 
transition  payment.  That  means  the  individ- 
ual producer  must  manage  all  income,  both 
market  and  government,  to  account  for 
weather  and  price  fluctuations. 

Third.  FFA  encourages  market  orienta- 
tion. Producers  can  plant  or  idle  all  their 
acres  at  their  discretion,  with  a  significant 
reduction  in  the  restrictions  on  what  can  be 
planted.  Producers  will  have  to  make  com- 
modity planting  decisions  in  response  to 
commodity  markets  Instead  of  decisions 
based  on  deficiency  payment  rates  and  crop 
acreage  bases.  Decoupling  Federal  payments 
ft-om  production  (a  process  which  began  in 
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1986  when  payment  yields  were  frozen)  would 
end  any  pressure  from  the  government  in 
choosing  crops  to  plant.  Under  FFA,  all  pro- 
duction incentives  should  come  from  the 
marketplace  and  not  government  programs. 
Additionally,  as  long  as  producers  maintain 
compliance  with  their  applicable  conserva- 
tion plans,  they  are  free  to  choose  to  plant 
no  crop  at  all,  which  will  benefit  soil  and 
water  quality  in  marginal  areas,  as  well  as 
benefitting  wildlife. 

Fourth.  FFA  recognizes  that  the  benefits 
from  current  programs  have,  to  some  extent, 
been  incorporated  into  the  value  of  agricul- 
tural land.  By  abolishing  the  link  between 
production  and  benefits,  but  doing  so  in  a 
manner  which  provides  a  seven-year  transi- 
tion period,  the  economic  distortions  caused 
by  existing  programs  can  be  removed  in  a 
manner  that  causes  the  least  amount  of  dis- 
ruption and  harm  to  rural  America.  For  that 
reason  the  FFA  contract  payment  has  been 
aptly  named  as  a  market  transition  pay- 
ment. 
Good  policy  for  the  future 

FFA  is  also  good  policy  for  the  future  of 
production  agriculture  in  the  United  States. 
The  most  severe  critics  of  current  farm  pro- 
grams, including  the  New  York  Times,  the 
Washington  Post,  the  Economist,  and  a  host 
of  regional  newspapers,  have  hailed  FFA  as 
the  most  significant  reform  in  agricultural 
policy  since  the  New  Deal  in  the  1930's.  Con- 
gressional critics  that  have  urged  reform  of 
the  farm  programs  have  also  indicated  that 
FFA  embodies  the  type  of  reform  necessary 
to  transition  agriculture  into  a  market-ori- 
ented industry.  Nearly  every  agricultural 
economist  who  has  commented  on  FFA  has 
supported  its  structure  and  its  probable  ef- 
fect on  producers  and  the  agricultural  sec- 
tor. 

The  reforms  accomplished  by  FFA  will 
help  transition  U.S.  agricultural  producers 
into  a  new  era  of  a  market-oriented  Federal 
farm  policy  while  simultaneously  providing 
fixed,  declining  payments  over  seven  years 
in  order  to  minimize  the  economic  distor- 
tions resulting  from  the  change  away  from 
the  New  Deal  Era  Federal  farm  programs. 

Subtitle  B— Dairy 
Summary 

Subtitle  B  replaces  the  dairy  price  support 
program  on  January  1,  1996.  with  (1)  a  mar- 
ket transition  program  which  provides  seven 
market  transition  payments  to  milk  produc- 
ers between  April  15.  1996  and  October  15. 
2001.  and  (2)  a  recourse  loan  program  for 
processors.  The  Federal  milk  marketing 
order  program  is  replaced  on  July  1,  1996.  by 
a  program  which  verifies  receipts  of.  prices 
paid  for.  and  uses  of  milk,  and  which  further, 
upon  request,  audits  marketing  agreements 
and  other  private  contracts  for  the  receipt 
and  payment  of  milk  between  producers  and 
handlers.  The  Dairy  Export  Incentive  Pro- 
gram (DEIP)  is  reauthorized  through  Sep- 
tember 30.  2002.  and  fully  funded  to  the  lim- 
its permitted  by  the  Uruguay  Round  of  the 
GATT.  The  Fluid  Milk  Promotion  Program 
of  1990  is  reauthorized  and  the  producer  as- 
sessment for  promotion  under  the  Dairy  Pro- 
duction Stabilization  Act  of  1983  is  extended 
to  imported  products.  The  combined  impact 
of  these  changes  saves  $511  million,  or  ap- 
proximately 23.5%,  of  spending  on  Federal 
dairy  programs  projected  by  CBO  over  the 
next  seven  fiscal  years. 
Background 

Since  the  last  time  Federal  dairy  programs 
were  addressed  in  a  farm  bill  (1990)  or  in  rec- 
onciliation (1993),  major  changes  in  world 
trade   policy,   domestic   budget  policy,   and 


dairy  producer  opinion  require  us  to  recon- 
sider Federal  dairy  policy. 

Every  Federal  dairy  program  was  created 
subsequent  to  Section  22  and  premised  upon 
the  ability  of  Section  22  to  stop  foreign  dairy 
products  at  our  border.  As  of  July  1,  1995. 
Section  22  was  limited  in  its  applicability  by 
the  implementation  legislation  for  the  Uru- 
guay Round  of  the  GAIT. 

With  the  passage  of  the  First  Budget  Reso- 
lution in  June,  the  House  Agriculture  Com- 
mittee was  required  to  achieve  $13.4  billion 
in  savings  on  Federal  farm  programs  over 
the  next  seven  fiscal  years.  As  a  commodity, 
dairy's  fair  share  of  that  amount  was  slight- 
ly more  than  $500  million,  or  about  $73  mil- 
lion annually. 

Following  ten  hearings  on  dairy  issues  by 
the  Subcommittee  on  Livestock,  Dairy  and 
Poultry,  including  field  hearings  in  Califor- 
nia, Florida,  Minnesota.  New  York,  and  Wis- 
consin, the  mandate  from  dairy  farmers  to 
end  budget  reconciliation  assessments  imme- 
diateily  became  overwhelming.  The  elimi- 
nation of  assessments  would  decrease  fund- 
ing available  for  Federal  dairy  programs  by 
approximately  $250  million  annually. 

The  combination  of  these  events  led  to  the 
following  conclusions:  (1)  the  U.S.  dairy  in- 
dustry needed  to  become  more  market-ori- 
ented, domestically  and  Internationally;  (2) 
the  industry  could  not  become  more  market- 
oriented  without  a  level  field  at  home;  (3) 
the  industry  needed  tools  to  become,  and  re- 
main, competitive  in  the  world  market;  and 
(4)  there  was  inadequate  funding  to  retain 
and  maintain  existing  Federal  dairy  pro- 
grams. 

A  review  of  Federal  dairy  programs  (i.e., 
dairy  price  supports.  Federal  milk  market- 
ing orders,  and  the  Dairy  Export  Incentive 
Program  (DEIP))  produced  the  following  con- 
clusions. 

First,  since  the  support  price  was  de- 
creased to  $10.iacwt  in  the  1990  Farm  Bill, 
the  flairy  price  support  program  has  been 
largely  inactive.  For  example,  in  the  last  12 
months,  the  Commodity  Credit  Corporation 
(CCC)  has  not  purchased  any  cheese  and  only 
purchased  26  million  pounds  of  butter  and  27 
million  pounds  of  nonfat  dry  milk.  By  con- 
trasts a  decade  ago  the  CCC  purchased  293 
million  pounds  of  butter.  591  million  pounds 
of  cheese,  and  827  million  pounds  of  nonfat 
dry  milk  during  the  same  12  month  period. 
Currently,  we  have  no  butter,  no  cheese,  and 
only  30  million  pounds  of  nonfat  dry  milk  in 
government  storage. 

Secondly,  existing  Federal  milk  marketing 
orders  act  as  an  impediment  to  a  level  play- 
ing field  domestically.  The  U.S.  dairy  indus- 
try cannot  hope  to  be  competitive  in  the 
world  market  if  our  domestic  marketing  sys- 
tem produces  competitive  advantages  and 
disadvantages  at  home  unrelated  to  market 
indicators  and  other  economic  conditions. 
The  Congressional  Budget  Office  projects 
that  Class  I  differentials,  fixed  by  statute  in 
1965.  will  add  an  average  of  $134  million  an- 
nually to  the  cost  of  the  dairy  price  support 
program  in  the  next  five  fiscal  years  by  cre- 
ating artificial  incentives  to  produce  milk  in 
regions  with  sufficient  Class  I  supplies  of 
milk.  Studies  of  Federal  milk  marketing  or- 
ders by  the  General  Accounting  Office  in  1988 
and  1985  have  produced  similar  conclusions. 

Thirdly,  the  inactivity  of  the  dairy  price 
support  program  and  the  low  levels  of  gov- 
ernment-stored dairy  products  are  directly 
related  to  the  success  of  the  DEIP  program. 
Dairy  economists  across  the  nation  uni- 
formly agree  that  the  DEIP  program  has 
added  between  $.50/cwt  to  $1.00/cwt  to  pro- 
ducer prices  in  each  of  the  last  five  years. 
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Rationale 

With  these  conclusions  in  mind,  the  follow- 
ing changes  in  Federal  dairy  policy  are  ac- 
complished in  this  legislation  which  have  a 
cumulative  reconciliation  savings  of  $511 
million  estimated  by  the  Congressional 
Budget  Office. 

Chapter  1  of  subtitle  B  replaces  the  dairy 
price  support  program  on  January  1.  1996 
with  a  market  transition  program  for  milk 
producers  and  a  recourse  loan  program  for 
dairy  processors.  Producers  will  receive 
seven  market  transition  payments  in  ex- 
change for  the  termination  of  the  price  sup- 
port program.  Since  any  negative  impact  re- 
sulting from  that  termination  will  be  great- 
est in  1996.  producers  will  receive  two  of  the 
seven  market  transition  payments  during 
calendar  year  1996. 

From  a  GATT  perspective,  the  termination 
of  the  price  support  program  will  make  U.S. 
cheese,  butter  and  nonfat  dry  milk  imme- 
diately competitive  on  the  world  market. 
This  is  significant  because,  by  the  end  of  the 
decade,  17  percent  of  the  world  market  for 
nonfat  dry  milk,  23  percent  of  the  world  mar- 
ket for  cheese,  and  31  percent  of  the  world 
market  for  butter  will  have  opened  up  due  to 
reductions  in  subsidised  exports  under  the 
Uruguay  Round. 

The  recourse  loan  program  will  permit 
processors  of  Cheddar  cheese,  butter  and  non- 
fat dry  milk  to  place  their  product  under  a 
recourse  loan  with  the  CCC  at  90  percent  of 
the  average  market  value  for  that  product 
during  the  previous  three  months.  Loans  will 
be  at  CCC  interest  rates  and  will  come  due  at 
the  end  of  the  fiscal  year  (September  30),  but 
can  be  extended  into  the  upcoming  fiscal 
year. 

Chapter  2  of  subtitle  B  further  enables  the 
United  States  to  become,  and  remain,  a  play- 
er in  the  world  dairy  market  of  the  21st  Cen- 
tury. The  DEIP  program  is  reauthorized 
through  September  30,  2002  and  fully  funded 
to  the  limits  permitted  under  the  Uruguay 
Round  in  each  fiscal  year.  The  Secretary  of 
Agriculture  is  authorized  to  assist  the  U.S. 
dairy  industry  in  establishing  an  export 
trading  company,  or  other  entity,  to  provide 
international  market  development  and  ex- 
port services. 

Chapter  3  of  subtitle  B  further  assists  the 
industry  in  becoming  more  market-oriented 
by  reauthorizing  the  Fluid  Milk  Promotion 
Act  of  1990.  extending  the  producer  pro- 
motion aissessment  under  the  Dairy  Produc- 
tion Stabilization  Act  of  1983  to  imported 
dairy  products,  and  by  requiring  that  at 
least  10  percent  of  the  budget  of  the  National 
Dairy  Promotion  and  Research  Board  be  al- 
located to  international  market  develop- 
ment annually. 

Indeed,  the  purpose  of  Federal  dairy  pro- 
motion programs  authorized  under  the  Fluid 
Milk  Promotion  Act  and  the  Dairy  Product 
Stabilization  Act  is  to  maintain  and  expand 
markets  for  fiuid  milk  and  the  products  of 
milk,  not  to  maintain  or  expand  the  share  of 
those  markets  which  any  particular  proc- 
essor or  association  of  producers  currently 
has.  The  programs  created  and  funded  by 
these  Acts  are  not  intended  to  compete  with 
or  replace  individual  advertising  and  pro- 
motion efforts,  but  rather  to  meet  the  gov- 
ernmental goal  and  objective  of  maintaining 
and  expanding  the  market  for  fluid  milk  and 
the  products  of  milk  through  continuous  and 
coordinated  programs  of  promotion,  re- 
search, and  consumer  information. 

Chapter  4  of  subtitle  B  replaces  current 
Federal  milk  marketing  orders  on  July  1. 
1996.  with  a  program  which  verifies  receipts 
of.  prices  paid  for,  and  uses  of  milk,  and 
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which  further  provides  an  auditing  mecha- 
nism for  marketing  agreements  and  other 
private  contracts  for  the  receipt  and  pay- 
ment of  milk  between  producers  and  han- 
dlers. The  Secretary  will  report  statistics  to 
the  industry  including  information  on  pay- 
ments to  producers  on  a  component  basis,  in- 
cluding payments  for  milkfat.  protein  and 
other  solids. 

The  elimination  of  the  pricing  and  pooling 
functions  of  Federal  milk  marketing  orders 
will  assure  a  level  playing  field  domestically 
among  producers  and  insure  that  industry 
responds  to  market  signals  rather  than  dec- 
ade-old fixed  differentials  which  provide  arti- 
ficial incentives  to  produce  milk. 

Chapter  5  of  subtitle  B  extends  miscellane- 
ous expiring  provisions  in  law  related  to 
these  Federal  dairy  programs. 

Subtitle  C — Other  Commodities 

The  Committee  commenced  hearings  and 
received  testimony  from  over  100  witnesses 
in  the  areas  of  the  United  States  where  pea- 
nuts and  sugar  beets,  sugar  cane,  and  com 
are  grown,  as  well  as  in  Washington,  D.C..  to 
discuss  reform  of  the  peanut  and  sugar  pro- 
grams. The  Committee  outlined  reform  cri- 
teria with  the  goal  of  revising  the  current 
peanut  and  sugar  programs  to  make  them 
more  market-oriented  and  operate  at  no  cost 
to  the  Federal  Government,  while  still  pro- 
viding a  safety  net  for  producers. 

These  programs  have  been  increasingly 
criticized  by  consumer  groups,  food  proc- 
essors and  manufacturers,  environmental 
groups,  and  others  for  a  variety  of  reasons, 
including  artificially  increasing  prices,  en- 
couraging the  environmentally-damaging 
practice  of  monoculture  cropping,  and  allow- 
ing a  relatively  small  number  of  producers  to 
reap  the  program  benefits  at  the  expense  of 
taxpayers  and  consumers. 

In  this  context,  the  Committee's  rec- 
ommendations with  respect  to  the  Federal 
programs  for  peanuts  and  sugar  are  reform- 
oriented  and  are  made  with  the  intention  of 
providing  the  framework  for  a  more  market- 
oriented  approach  to  production,  with  less 
government  involvement. 
Peanuts 

According  to  the  United  States  Depart- 
ment of  Agriculture  (USDA),  net  peanut  gov- 
ernment program  expenditures  for  fiscal 
year  1995  are  estimated  to  be  $85.6  million. 
USDA  projects  an  annual  cost  of  $76  million 
per  year  for  fiscal  years  1996-2000  if  current 
program  provisions  were  retained.  The  pro- 
posed title  I  would  eliminate  the  administra- 
tive costs  of  the  program  through  the  elimi- 
nation of  the  national  poundage  quota  and 
undermarketing  provisions  which  allow  addi- 
tional peanuts  to  receive  the  quota  price 
support  rate.  This  will  allow  the  Secretary 
to  set  the  national  poundage  quota  at  a  level 
that  satisfies  the  estimated  domestic  con- 
sumption and  prevent  additional  peanuts 
from  entering  the  quota  pool  at  the  higher 
loan  rate. 

With  respect  to  price  support,  title  I  would 
freeze  the  price  support  loan  rate  for  quota 
peanuts  at  $610  per  ton  for  the  1996  through 
2002  crops.  This  is  a  reduction  from  the  cur- 
rent loan  rate  of  $678  per  ton,  which  is  ap- 
proximately commensurate  to  a  price  sup- 
port level  based  on  current  cost  of  produc- 
tion. Current  law  provides  that  the  price 
support  level  may  only  increase  based  on 
cost  of  production,  up  to  5%  over  the  support 
rate  for  the  preceding  year.  If  the  previous 
years'  quota  price  support  rates  were  allowed 
to  increase  or  decrease  5%  per  year,  today's 
price  support  level  would  be  approximately 
$608.64. 
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Among  other  changes,  title  I,  as  proposed, 
would  also  instruct  the  Secretary  to  de- 
crease the  quota  support  rate  by  15  percent 
to  any  producer  who  refuses  an  offer  from  a 
handler  to  purchase  quota  peanuts  at  the 
quota  support  rate,  in  order  to  provide  an  in- 
centive to  producers  to  sell  to  the  market 
rather  than  taking  out  a  price  support  loan. 

Title  I  would  prioritize  the  method  of  cov- 
ering losses  in  area  quota  pools.  Looses 
would  first  be  covered  through  individual 
gains  on  sales  of  additional  peanuts,  then  by 
pool  gains  on  sales  of  additional  peanuts,  be- 
fore proceeding  to  the  cross  compliance  pro- 
visions. The  Secretary  of  Agriculture  would 
also  be  given  the  authority  to  increase  the 
marketing  assessment  on  growers  in  a  pool 
to  cover  any  further  losses,  with  a  provision 
directing  any  unused  assessment  funds  to  be 
returned  to  the  Treasury. 

With  respect  to  the  sale,  lease,  and  trans- 
fer of  quota,  several  changes  are  rec- 
ommended. Currently,  quota  can  only  be  sold 
or  leased  to  another  owner  or  operator  in  the 
fall  or  after  the  normal  planting  season 
within  the  same  country.  The  Committee 
recommends  full  sale,  lease  or  transfer  of 
quota  to  any  county  within  a  State  without 
any  restrictions.  The  Committee  also  pro- 
poses a  review  of  the  feasibility  of  quota 
transfer  of  across  state  lines  under  the  pur- 
view of  the  Commission  on  21st  Century  Pro- 
duction Agriculture. 

In  addition,  the  Committee's  recommenda- 
tion would  tighten  the  eligibility  of  those 
who  own  quota  by  mandating  that  any  re- 
quired reductions  In  the  national  poundage 
quota  in  a  State  shall  first  be  reduced  with 
respect  to  public  entities,  non-resident  quota 
holders  who  are  not  producers,  and  resident 
quota  holders  who  are  not  producers  before 
reducing  the  quota  allocation  of  a  State's 
producers. 
Sugar 

The  Committee  proposal  Increases  revenue 
to  the  Treasury  through  an  increased  mar- 
keting assessment  from  1.1%  to  1.5%  of  the 
loan  rate  for  raw  cane  sugar  and  from  1.17% 
to  1.6083%  of  the  loan  rate  for  beet  sugar. 
Provisions  in  current  law  mandating  that 
the  program  operate  at  no  net  cost  to  the 
Treasury  would  be  maintained. 

Sugar  beet  and  sugar  cane  loan  rates  are 
frozen  at  current  1995  levels.  However,  loan 
rates  are  required  to  be  reduced  if  the  Sec- 
retary determines  that  negotiated  reduc- 
tions in  export  subsidies  and  domestic  sub- 
sidies provided  for  sugar  of  the  European 
Union  and  other  major  sugar  growing  coun- 
tries in  the  aggregate  exceed  the  commit- 
ments made  as  part  of  the  Uruguay  Round 
Agreement. 

With  respect  to  marketing  allotments,  the 
Committee's  recommendation  would  allow 
full  and  unrestrained  production  of  sugar  in 
the  United  States  through  elimination  of 
marketing  allotments. 

The  Committee  also  proposes  a  consistent 
increase  of  Imports  through  the  establish- 
ment of  a  loan  modification  threshold  which 
is  initially  triggered  at  1.257,000  short  tons 
raw  value  in  fiscal  years  1996  and  1997.  and  at 
103%  of  the  loan  modification  threshold  for 
the  previous  fiscal  year  level  for  fiscal  years 
1998  through  2002.  Under  this  provision,  re- 
course loans  to  processors  are  made  avail- 
able up  to  the  threshold  level  and  would  be 
converted  into  nonrecourse  loans  if  imports 
rise  above  the  threshold  level. 
Subtitle  D— Miscellaneous  Program  Changes 

The  Federal  Crop  Insurance  Reform  Act  of 
1994  (Reform  Act),  contained  in  Title  I  of 
P.L.  103-354,  made  significant  changes  in  the 
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multi-peril  crop  insurance  (MPCI)  program 
as  well' as  ending,  for  all  practical  purposes, 
ad  hoc  Federal  assistance  to  farmers  for  crop 
failures.  Two  controversial  and  complex  pro- 
visions of  the  new  law  have  caused  con- 
sternation and  irritation  among  agricultural 
producers,  and  that,  in  turn,  has  made  MPCI 
a  less  attractive  product  for  many  farmers. 

A  principal  provision  of  the  Reform  Act  re- 
quired any  agricultural  producer  who  is  a 
farm  commodity  program  or  Conservation 
Reserve  Program  participant  or  who  is  re- 
ceiving a  loan  or  loan  guarantee  through  the 
U.S.  Department  of  Agriculture  (USDA)  to 
purchase  a  MPCI  policy  to  insure  against  at 
least  a  catastrophic  crop  loss  (CAT),  i.e.,  for 
a  crop  loss  of  50  percent  loss  in  yield,  on  an 
individual  or  area  yield  basis.  To  obtain  CAT 
coverage,  producers  pay  an  administrative 
fee  for  each  crop  produced  in  a  county.  Be- 
cause of  USDA's  implementation  of  the  Re- 
form Act.  each  landlord  who  receives  a  pro- 
gram payment  (shared  tenancy)  is  required 
to  pay  the  $50  fee.  This  link  between  farm 
program  participation  and  crop  insurance 
caused  a  great  deal  of  confusion  and  irrita- 
tion among  producers  because  of  the  inequi- 
ties in  USDA  implementation.  For  example, 
an  owner-operator  growing  only  wheat  on  a 
section  of  land  in  a  single  county  could  pur- 
chase CAT  coverage  for  a  single  $50  fee,  while 
multiple  owners  with  a  tenant  farming  in 
more  than  one  county  were  required  to  pay 
multiple  fees.  One  particularly  egregious 
case  that  came  to  light  involved  nine  dif- 
ferent landlords  and  their  tenants  who 
farmed  three  different  crops  in  three  coun- 
ties. E^ch  of  the  owners  was  required  to  pay 
three  fees  for  each  crop  in  each  of  the  three 
counties,  resulting  in  a  substantial  amount 
of  dollars  in  fees  for  insurance  on  a  minimal 
number  of  acres. 

A  second  provision  that  caused  undue  con- 
fusion involved  the  delivery  system  Imple- 
mented by  the  Consolidated  Farm  Service 
Agency  (CFSA)  within  USDA.  Because  each 
agricultural  producer  could  be  required  to 
purchase  at  least  the  CAT  insurance  policy. 
Congress  allowed  CFSA  local  offices  to  sell 
CAT  coverage  in  those  areas  of  the  country 
where  private  insurance  agents  were  not 
available  or  not  readily  available.  As  imple- 
mented, however,  CFSA  became  an  instant 
competitor  with  insurance  agents  around  the 
country.  Because  the  new  MPCI  program  was 
late  in  clearing  Congress  and  even  later  in 
getting  into  the  field,  local  CFSA  personnel 
obviously  were  confused  during  the  initial 
start-up  phase  of  the  new  program.  This  con- 
fusion was  spread  throughout  farm  country 
during  this  past  spring  and  harmed  a  pro- 
gram that  already  was  disliked  and  unused 
by  a  majority  of  producers  in  almost  every 
part  of  the  country. 

It  also  has  come  to  the  Committee's  atten- 
tion that  the  assistant  administrator  for 
risk  management  who  is  the  FCIC  manager 
and  responsible  for  its  day-to-day  operations 
also  has  become  totally  absorbed  by  CFSA 
administrators  to  an  extent  that  risk  man- 
agement and  crop  insurance  are  being  run  as 
if  they  were  just  another  farm  program,  in 
other  words,  not  in  an  actuarially-sound 
manner.  Under  any  policy  scenario,  Federal 
farm  price  and  income  support  programs  are 
in  transition,  making  it  vitally  Important 
that  our  agricultural  producers  have  sound 
risk  management  programs  they  can  use  for 
price  and  yield  protection  and  marketing  as- 
sistance without  undue  USDA  intervention. 
Creating  an  independent  agency  and  then 
subsuming  the  congressional  policy  objective 
of  providing  new  risk  management  tech- 
niques,   including   MPCI    offered   generally 
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through  a  private  delivery  system,  within 
the  scope  of  traditional.  50-year-old  New 
Deal  policies  does  not  make  sense.  Congress 
clearly  set  new  policy  and  structural 
changes  at  the  new  CFSA.  and  thus  far. 
CFSA  has  ignored  many  of  those  policy  ob- 
jectives. 

Finally,  in  that  regard,  the  FCIC  board  has 
been  inactively  engaged  in  its  responsibility 
to  manage  FCIC  operations  in  the  current 
Administration,  ceding  its  authority  to 
CFSA  personnel.  Because  of  that,  the  MPCI 
program  has  been  neglected  and  is  a  less  via- 
ble risk  management  tool  than  Congrress  in- 
tended but  for  the  inattention  to  its  direc- 
tion by  CFSA. 

Admendments  included  in  the  agricultural 
title  of  the  omnibus  budget  reconciliation 
bill  seek  to  change  both  the  mandatory  link 
of  MPCI  and  USDA  farm  and  credit  programs 
so  that  producers  not  wanting  to  purchase 
CAT  coverage  could  do  so  by  waiving  the 
right  to  any  possible  crop  disaster  assistance 
for  the  crop  year  In  which  CAT  coverage  had 
been  offered  by  the  FCIC  but  not  purchased 
by  the  producer.  This  saves  $180  million  over 
the  seven-year  period. 

Additional  amendments  provide  for  a  to- 
tally private  delivery  system  by  the  crop  in- 
surance industry.  Under  the  Committee 
amendments,  FCIC  is  required  to  submit  its 
delivery  plan  that  will  provide  at  least  CAT 
insurance  availability  to  each  producer  in 
the  country  (who  wants  to  purchase  it)  to 
the  agriculture  committees  of  Congress  by 
May  1.  1996.  The  clear  intent  is  that  MPCI, 
both  CAT  coverage  and  additional  buy-up 
coverage,  will  be  offered,  sold  and  serviced 
by  the  private  crop  insurance  industry  that 
has  invested  a  great  deal  of  time  and  money 
toward  providing  crop  insurance  services  to 
agricultural  producers. 

Other  amendments  included  in  the  budg- 
etary provisions  establish  a  fully  independ- 
ent Office  of  Risk  Management  with  an  ad- 
ministrator who  will  manage  the  FCIC  as 
well  as  assume  other  risk  management  re- 
sponsibilities enumerated  by  the  amend- 
ments. The  Secretary  of  Agriculture  is  di- 
rected to  (shall)  appoint  the  Administrator 
of  the  Office  of  Risk  Management. 

Further  amendments  will  recreate  a  more 
effective  FCIC  board  of  directors  by  provid- 
ing a  more  diverse  composition  of  the 
board's  directors  as  well  as  providing  for 
terms  of  appointment  for  specific  time  peri- 
ods. Impairment  of  the  board  to  act  under 
the  law  also  will  impair  the  delegation  of  au- 
thority to  the  FCIC  manager.  This  should 
ensure  the  board  will  remain  an  active  par- 
ticipant in  FCIC's  policy  and  operational  di- 
rection. 

By  any  measure,  farmers,  agricultural 
economists,  wildlife  advocates  and  environ- 
mentalists alike  believe  the  Conservation 
Reserve  Program  (CRP).  esublished  by  the 
1965  Food  Security  Act  ('85  FSA).  has  been  a 
success.  Landowners  have  enrolled  about 
eight  percent  of  U.S.  cropland  In  12  separate 
signups  from  1986  to  June  1992.  At  the  end  of 
the  12th  signup,  about  375,000  contracts  had 
been  put  into  effect,  although  around  two- 
thirds  of  the  acreage  currently  subject  to 
contracts  will  expire  at  the  beginning  of  fis- 
cal year  1998. 

Billions  of  tons  of  topsoil  have  been  saved 
over  the  life  of  the  program.  Large  sections 
of  prairie  have  been  returned  to  grass,  pro- 
viding critical  habitat  for  migratory  water- 
fowl as  well  as  restorative  nesting  cover  for 
game  birds.  Net  savings  in  farm  program  ex- 
penditures also  have  been  realized  through- 
out the  life  of  the  CRP. 

As  mentioned  previously,  however.  1992 
was  the  last  year  of  new  CRP  enrollments 
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even  though  the  1990  amendments  to  the  '85 
FSA  provided  for  a  38  million-acre  program. 
The  appropriations  committees  of  the  Con- 
gress in  those  years  refused  to  provide  for 
any  additional  acreage  to  be  enrolled  in  the 
CRP. 

Current  law  also  does  not  give  a  landowner 
with  a  CRP  contract  any  fiexibility  to  opt 
out  of  his  contract  even  though  the  rental 
payment  is  Intended  to  pay  for  conservation 
in  the  Federal  fiscal  year  for  which  the  pay- 
ment ie  made.  Should  commodity  prices  rise 
enough  to  entice  a  landowner  using  accept- 
able conservation  systems  with  an  approved 
compliance  plan  to  get  out  of  the  program  to 
meet  market  demands,  he  may  not  do  so  un- 
less the  Secretary  is  satisfied  there  is  suffi- 
cient grain  needs  worldwide  to  require  use  of 
CRP  lands. 

The  amendments  set  out  in  Section  1402  of 
Subtitle  D  are  intended  to  resolve  these  is- 
sues. As  of  the  date  of  enactment,  the  Com- 
mittee will  ratify,  by  an  amendment  in  title 
I,  four  years  of  appropriations  committee 
policy  by  capping  the  CRP  at  the  current 
acreage  of  36.4  million  acres  during  the 
seven-jear  period  beginning  with  the  date  of 
enactment. 

The  Committee's  amendments  also  would 
allow  for  landowners  to  opt  out  of  their  con- 
tracts by  giving  the  Secretary  60  days  notice 
of  the  contract  termination.  Should  the  con- 
tract be  terminated  prior  to  the  end  of  the 
fiscal  year,  September  30  of  any  calendar, 
the  Secretary  shall  prorate  the  payment. 
The  hlghly-erodible  land  must  be  farmed 
under  a  conservation  system  and  compliance 
plan  that  is  not  more  onerous  than  systems 
and  plans  for  similar  land  in  the  area. 

Landowners  who  have  terminated  a  con- 
tract may  resubmit  a  subsequent  bid  to  en- 
roll the  high-erodible  land  under  a  new  CRP 
contract.  Extensions  of  existing  contracts  or 
any  new  contracts  of  reenrolled  lands  will  be 
at  75  percent  of  the  previous  rental  rate  for 
the  land.  These  provisions  provide  savings 
between  1996-2002  of  $570  million. 

Subtitle  EI— Commission  on  21st  Century 
Production  Agriculture 

The  changes  in  Federal  farm  policy  made 
in  the  preceding  subtitles  are  a  dramatic  de- 
parture ffom  current  farm  commodity  pro- 
grams. Many  of  those  involved  in  production 
agriculture  from  the  farmer  to  the  econo- 
mist, to  rural  lenders,  and  especially  to 
those  With  an  economic  interest  in  current 
programs,  are  concerned  that  a  change  of  the 
magnitude  described  in  the  preceding  sub- 
titles coupled  with  less  Federal  subsidy  dol- 
lars wlU  adversely  affect  not  only  the  U.S. 
agricultural  industry,  but  also  rural  Amer- 
ica. While  the  dramatic  changes  proposed  for 
the  Federal  Government's  involvement  in 
agriculture  as  prescribed  by  the  Freedom  to 
Farm  Act,  are  in  fact  a  recognition  of  the 
changing  rural  and  urban  landscape  of  Amer- 
ica, an  examination  of  the  changes  wrought 
by  these  policy  changes  and  what  farm  poli- 
cies are  needed  for  the  21st  Century  farm  sec- 
tor is  in  order. 

When  the  present  Federal  programs  for  ag- 
riculture were  adopted,  the  nation  was  in  the 
darkest  depths  of  the  Great  Depression  of 
the  1930's.  Not  everyone  believed  the  Federal 
Government  should  get  involved  in  agri- 
culture. Indeed,  the  original  Agricultural 
Adjustment  Act  of  1933  was  declared  uncon- 
stitutional by  the  Supreme  Court.  But  a  con- 
sensus was  reached  and  the  United  States 
Government  embarked  upon  a  course  of  sub- 
stantial involvement  in  agriculture.  The 
present  programs  were  claimed  to  be  created 
out  of  political  and  economic  necessity,  be- 
cause the  nation  was  largely  rural  and  the 
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majority  of  the  population  lived  on  farms  or 
rural  areas. 

In  the  intervening  60  years,  the  United 
States  has  been  transformed  into  a  largely 
urban  society  with  less  than  2  million  citi- 
zens on  farms.  There  is  evidence  that  Federal 
farm  programs  may  have  eased  the  transi- 
tion from  a  rural  society  to  an  urban  soci- 
ety. While  the  United  States  is  now  largely 
an  urban  population,  nearly  20  percent  of  the 
Gross  National  Product  can  be  attributed  to 
agriculture  if  the  entire  sector  is  considered, 
i.e.,  from  the  farm  to  the  manufacturing,  dis- 
tribution, and  input  infrastructure  involved 
in  modem  agriculture's  miracle  of  produc- 
tivity. 

The  United  States  is  blessed  with  a  very 
valuable  asset:  fertile  land,  with  adequate 
moisture,  growing  season,  and  dedicated 
users  of  such  land  that  make  it  the  envy  of 
the  world.  The  challenge  for  the  United 
States  as  we  enter  the  2l8t  Century  is  how  do 
we  wisely  use  our  very  valuable  natural  re- 
source: agriculture.  The  present  system  of 
agricultural  price  supports  and  supply  con- 
trol programs  has  come  under  increasing  at- 
tack by  economists,  environmentalists,  and 
farmers  as  being  inadequate  for  modem  agri- 
culture. The  Freedom  to  Farm  Act  is  meant 
to  be  a  transition  policy  for  U.S.  agriculture. 
But  a  transition  to  what? 

Over  the  7  years  of  the  transition  contract, 
the  Congress  hopes  a  national  debate  can 
take  place  as  to  what  should  be  the  Federal 
involvement  in  production  agriculture  in  the 
21st  Century.  Should  it  be  a  system  of  direct 
price  supports  found  in  the  present  system? 
Should  it  be  some  type  of  Income  support 
mechanism  that  provides  some  means  of  in- 
come or  revenue  protection  given  the  nature 
of  production  agriculture,  which  is  subject  to 
the  vagaries  of  weather,  pestilence,  and  geo- 
political market  disruptions.  Should  the 
Federal  involvement  in  production  agri- 
culture be  limited  to  only  foreign  market  de- 
velopment and  research  that  enhances  U.S. 
agriculture's  relative  competitive  position? 
Or  can  many  of  the  goals  necessary  to  have 
a  healthy  food  and  fiber  sector  be  accom- 
plished through  Federal  tax  policy? 

To  stimulate  substantial  debate  and  pro- 
vide answers  to  these  questions.  Subtitle  E 
establishes  a  Commission  on  21st  Century 
Production  Agriculture,  which  is  designed  to 
give  future  Congresses  and  Presidents  and 
others  information  and  feedback  to  gauge 
the  effectiveness  of  the  changes  made  by  this 
legislation,  and  also  to  recommend  further 
appropriate  Federal  policy  and  involvement 
in  production  agriculture.  The  Commission 
is  to  conduct  a  "look-back"  (how  successful 
is  Freedom  to  Farm)  and  a  "look-to-the-fu- 
ture"  that  recommends  new  or  different  poli- 
cies for  21st  Century  agriculture. 

This  Commission,  comprised  of  11  members 
to  be  appointed  by  the  President  and  the 
Chairmen  of  the  House  and  Senate  Agri- 
culture Committees  in  consultation  with 
their  Ranking  Minority  Members,  will  con- 
duct a  comprehensive  review  of  changes  in 
the  condition  of  the  agricultural  sector,  tak- 
ing into  account  land  values,  regulatory  and 
taxation  burdens,  export  markets,  and 
progress  under  international  trade  agree- 
ments. The  Commission  will  also  make  an 
assessment  of  changes  in  production  agri- 
culture, identify  the  appropriate  future  rela- 
tionship between  the  Federal  Government 
and  production  agriculture  after  2002,  and  as- 
sess the  future  personnel  and  administrative 
needs  of  USDA.  Not  later  than  June  1,  1998. 
the  Commission  shall  report  its  interim  find- 
ings with  respect  to  its  comprehensive  re- 
view of  the  condition  of  the  agrricultural  sec- 
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tor.  Not  later  than  January  1,  2001.  the  Com- 
mission shall  make  a  final  report  concerning 
its  assessments  and  determinations  regard- 
ing the  future  role  of  the  Federal  Govern- 
ment in  farm  policy. 

SECnON-BY-SECnON  ANALYSIS 
SUBTITLE  A— FREEDOM  TO  FARM 
Section  1101.— Short  HUe 

This  Subtitle  may  be  cited  as  the  "The 
Freedom  to  Farm  Act  of  1995". 
Section  1102. — Seven  year  contracts  to  improve 
farming  certainty  and  flexibility 

Subsection  (a).  Contracts  authorised 

Subsection  (a)  amends  obsolete  section  102 
of  the  Agricultural  Act  of  1949  to  provide  au- 
thority for  the  Secretary  to  enter  into  seven- 
year  market  transition  contracts. 

Amended  section  102(a).  in  paragraph  (1). 
authorizes  the  Secretary  to  enter  into  7-year 
market  transition  contracts  between  1996 
and  2002  with  eligible  owners  and  operators 
on  a  farm  containing  eligrible  farmland.  In 
exchange  for  annual  payments  under  the 
contract,  the  owner  or  operator  must  agree 
to  comply  with  the  applicable  conservation 
plan  for  the  farm  and  the  wetland  protection 
requirements  of  title  XII  of  the  Food  Secu- 
rity Act  of  1965. 

Amended  section  102(a),  in  paragraph  (2). 
describes  eligible  owners  and  operators,  that 
include: 

(A)  an  operator  who  assumes  all  risk  of 
producing  a  crop; 

(B)  an  operator  who  shares  in  the  risk  of 
producing  a  crop; 

(C)  an  operator  with  a  share-rent  lease  re- 
gardless of  the  length  of  such  lease  if  the 
owner  also  enters  into  the  contract; 

(D)  an  operator  with  a  cash  rent  lease  that 
expires  on  or  after  September  30,  2002.  in 
which  case  the  consent  of  the  owner  is  not 
required; 

(E)  an  operator  with  a  cash  rent  lease  that 
expires  before  September  30,  2002.  and  the 
owner  consents  to  the  contract;  and 

(F)  an  operator  with  a  cash  rent  lease,  but 
only  if  the  operator  declines  to  enter  into  a 
contract,  in  which  case  payments  under  the 
contract  will  not  begin  until  the  fiscal  year 
following  the  year  in  which  the  lease  expires. 

Amended  section  102(a),  in  paragraph  (3), 
instructs  the  Secretary  to  provide  adequate 
safeguards  to  protect  the  interests  of  opera- 
tors who  are  tenants  and  sharecroppers. 

Amended  section  102(b).  in  paragraph  (1), 
provides  that  the  deadline  for  entering  into  a 
market  transition  contract  is  April  15,  1996, 
except  that  owners  and  operators  on  farms 
which  contain  acreage  enrolled  in  the  Con- 
servation Reserve  Program  ("CRP")  may 
enter  into  a  market  transition  contract  upon 
the  expiration  of  the  CRP  contract. 

Amended  section  102(b).  in  paragraph  (2). 
provides  that  the  contracts  shall  begin  with 
the  1996  crop  year  and  extend  through  the 
2002  crop  year. 

Amended  section  102(b).  in  paragraph  (3), 
provides  that,  at  the  time  a  contract  is 
signed,  the  Secretary  shall  estimate  the  min- 
imum payment  that  will  be  made  under  the 
contract,  and  the  owner  or  operator  may  ter- 
minate the  contract  without  penalty  if  the 
first  actual  payment  is  less  than  95  percent 
of  the  estimate. 

Amended  section  102(b).  in  paragraph  (4), 
instructs  the  Secretary  to  issue  a  report  to 
the  House  and  Senate  Agriculture  Commit- 
tees within  90  days  after  the  date  of  enact- 
ment of  this  section  setting  forth  a  plan  as 
to  the  number  of,  and  acreage  in,  contracts 
to  be  signed,  the  anticipated  amount  of  pay- 
ments, and  the  manner  in  which  the  con- 
tracts will  be  signed. 
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Amended  section  102(c)  describes  eligible 
farmland,  which  is  land  that  contains  a  crop 
acreage  base,  at  least  a  portion  of  which  was 
enrolled  in  the  acreage  reduction  programs 
authorized  for  a  crop  of  rice,  upland  cotton, 
feed  grains,  or  wheat  and  which  has  served  as 
the  basis  for  deficiency  payments  in  at  least 
one  of  the  1991  through  1995  crop  years,  in- 
cluding zero-certified  considered  planted 
acreage  under  section  503(c)(7)  of  the  Agri- 
cultural Act  of  1949.  With  respect  to  con- 
tracts for  acreage  enrolled  in  the  CRP.  such 
acreage  must  have  crop  acreage  base  attrib- 
utable to  it. 

Amended  section  102(d)  establishes  the 
payment  dates  under  the  market  transition 
contracts  as  September  30  of  each  of  the  fis- 
cal years  1996  through  2002.  and  provides  that 
an  owner  or  operator  may  opt  to  receive  half 
of  each  annual  payment  not  later  than 
March  15  of  each  year.  For  the  1996  fiscal 
year,  an  owner  or  operator  may  elect  to  re- 
ceive half  of  the  payment  within  90  days  of 
signing  a  market  transition  contract. 

Amended  section  102(e).  in  paragraph  (1). 
establishes  an  overall  spending  limit  for  the 
fiscal  years  1996  through  2002  at 
S38.733.000.000. 

Amended  section  102(e).  in  paragraph  (2), 
establishes  yearly  spending  limits  of: 

(A)  $6,014,000,000  for  FY  1996; 

(B)  $5,829,000,000  for  FY  1997: 

(C)  $6,244,000,000  for  FY  1998: 

(D)  $6,047,000,000  for  FY  1999; 

(E)  $5,573,000,000  for  FY  2000; 

(F)  $4,574,000,000  for  FY  2001;  and 

(G)  $4,453,000,000  for  FY  2002. 

Amended  section  102(e).  in  paragraph  (3). 
directs  the  Secretary  to  adjust  the  amounts 
specified  in  paragraphs  (1)  and  (2).  if  nec- 
essary, by: 

(A)  subtracting  payments  required  under 
sections  101 B.  103B.  105B.  and  107B  for  the 
1994  and  1995  crop  years; 

(B)  adding  producer  repayments  of  defi- 
ciency payments  received  during  that  fiscal 
year  under  section  114(a)(2): 

(C)  adding  market  transition  contract  pay- 
ments withheld  at  the  request  of  producers, 
during  the  preceding  fiscal  year  as  an  offset 
against  repayments  of  deficiency  payments 
otherwise  required  under  section  114(a)(2): 
and 

(D)  adding  market  transition  contract  pay- 
ments which  are  refunded  during  the  preced- 
ing fiscal  year  under  amended  section  102(h). 

Amended  section  102(f)  establishes  the 
basis  for  determining  the  allocation  of  avail- 
able funds  under  a  market  transition  con- 
tract for  crop  acreage  base  for  each  contract 
commodity; 

Amended  section  102(f)(2),  in  subparagraph 
(A),  directs  the  Secretary  to  calculate  the 
total  expenditures  for  all  contract  commod- 
ities for  the  1991  through  1995  crops  under 
sections  lOlB.  103B.  105B.  and  107B.  including 
expenditures  in  the  form  of  deficiency  pay- 
ments, loan  deficiency  payments,  marketing 
loan  gains,  and  marketing  certificates. 

Amended  section  102(0(2).  in  subparagraph 
(B).  authorizes  the  Secretary  to  use  esti- 
mates, as  contained  in  the  President's  budg- 
et for  fiscal  year  1997  submitted  to  Congress 
under  section  1105  of  title  31.  United  States 
Code,  in  the  absence  of  information  regard- 
ing actual  1995  crop  expenditures  for  a  con- 
tract commodity. 

Amended  section  102(f).  in  paragraph  (3). 
provides  that  the  amount  available  for  a  fis- 
cal year  for  payments  with  respect  to  crop 
acreage  base  of  a  contract  commodity  shall 
be  equal  to  the  product  of: 

(A)  the  ratio  of  the  amount  calculated 
under  section  102(f)(2)  for  that  contract  com- 
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modity  to  the  total  amount  calculated  for 
all  contract  commodities  under  paragraph 
(2):  and 

(B)  the  amount  specified  in  section  102(e)(2) 
for  that  fiscal  year  (including  any  adjust- 
ments under  section  102(e)(3)). 

Amended  section  102(g),  in  paragraph  (1). 
establishes  the  basis  for  determining  the 
amount  of  production  attributable  to  a  con- 
tract commodity  covered  by  a  contract, 
which  is  equal  to  the  product  of: 

(A)  the  crop  acreage  base  of  that  contract 
commodity  attributable  to  the  eligible  farm- 
land subject  to  the  contract;  and 

(B)  the  farm  program  payment  yield  In  ef- 
fect for  the  1995  crop  of  that  contract  com- 
modity for  the  farm  containing  that  eligible 
farmland. 

Amended  section  102(g).  in  paragraph  (2). 
provides  that  for  each  of  the  fiscal  years  1996 
through  2002.  the  total  amount  of  production 
of  each  contract  commodity  covered  by  all 
market  transition  contracts  shall  be  equal  to 
the  sum  of  the  amounts  calculated  under 
paragraph  (1)  for  each  market  transition 
contract  in  effect  during  that  fiscal  year. 

Amended  section  102(g).  in  paragraph  (3). 
provides  that  the  payment  rate  for  a  con- 
tract commodity  for  a  fiscal  year  shall  be 
equal  to— 

(A)  the  amount  made  available  under  sec- 
tion 102(f)(3)  for  that  commodity  for  that  fis- 
cal year;  divided  by 

(B)  the  amount  determined  under  para- 
graph (2)  for  that  fiscal  year. 

Amended  section  102(g).  in  paragraph  (4). 
provides  that,  for  each  of  the  fiscal  years 
1996  through  2002.  the  amount  to  be  paid 
under  a  particular  market  transition  con- 
tract with  respect  to  a  contract  commodity 
shall  be  equal  to  the  product  of— 

(A)  the  amount  of  production  determined 
under  section  102(g)(1)  for  that  contract  for 
that  contract  commodity:  and 

(B)  the  payment  rate  in  effect  under  para- 
graph (3)  for  that  fiscal  year  for  that  con- 
tract commodity. 

Amended  section  102(g).  in  paragraph  (5). 
provides  that  the  provisions  of  section  8(g)  of 
the  Soil  Conservation  and  Domestic  Allot- 
ment Act  relating  to  assignment  of  pay- 
ments shall  apply  to  market  transition  con- 
tract payments,  and  requires  that  the  owner, 
operator,  or  assignee  to  notify  the  Secretary 
of  such  assignment. 

Amended  section  102(g).  in  paragraph  (6). 
directs  the  Secretary  to  allow  for  sharing  of 
payments  made  under  a  market  transition 
contract  among  the  owners  and  operators 
subject  to  a  contract  on  a  fair  and  equitable 
basis. 

Amended  section  102(h)  establishes  an  an- 
nual payment  limitation  under  a  market 
transition  contract  at  $50,000  per  person  dur- 
ing any  fiscal  year  and  instructs  the  Sec- 
retary to  issue  regulations  defining  the  term 
■person"  which  shall  conform,  to  the  extent 
practicable,  to  the  regulations  defining  such 
term  issued  under  section  1001  of  the  Food 
Security  Act  of  1985.  The  Secretary  is  fur- 
ther instructed  to  ensure  that  contract  pay- 
ments issued  to  corporations  and  other  per- 
sons described  in  section  1001(5)(B)(i)(II)  of 
such  Act  comply  with  the  attribution  re- 
quirements specified  in  paragraph  (5)(C)  of 
such  section. 

Amended  section  102(i),  in  paragraph  (1). 
authorizes  the  Secretary  to  terminate  a  mar- 
ket transition  contract  if  an  owner  or  opera- 
tor violates  the  farm's  conservation  compli- 
ance plan  or  wetland  protection  require- 
ments. Upon  termination,  the  owner  or  oper- 
ator forfeits  future  payments  and  must  re- 
fund payments  received  during  the  period  of 
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the  violation,  with  Interest  as  determined  by 
the  Secretary. 

Amended  section  102(i),  in  paragraph  (2). 
provides  that,  if  the  Secretary  determines 
that  the  nature  of  the  violation  does  not 
warrant  termination  of  the  contract  as  pro- 
vided in  paragraph  (1).  the  Secretary  may— 

(A)  require  a  partial  refund  with  Interest 
thereon;  or 

(B)  adjust  future  contract  payments. 
Amended  section  102(1).  in  paragraph  (3), 

prohibits  the  Secretary  from  requiring  re- 
payments from  an  owner  or  operator  if  farm- 
land which  is  subject  to  the  contract  is  fore- 
closed upon  and  the  Secretary  determines 
that  forgiving  such  repayments  is  appro- 
priate in  order  to  provide  fair  and  equitable 
treatment.  This  authority  does  not  void  the 
responsibilities  of  such  owner  or  operator  if 
the  owner  or  operator  continues  or  resumes 
control  or  operation  of  the  property  subject 
to  the  contract,  and  In  effect  reinstate  the 
contract. 

Amended  section  102(1).  in  paragraph  (4). 
provides  that  a  determination  by  the  Sec- 
retary under  this  subsection  shall  be  consid- 
ered as  an  adverse  decision  for  purposes  of 
review  by  the  National  Appeals  Division 
under  subtitle  H  of  title  U  of  the  Federal 
Crop  Insurance  Reform  and  Department  of 
Agriculture  Reorganization  Act  of  1994. 

Amended  section  102(j).  in  paragraph  (1). 
provides  for  transfers  of  land  subject  to  a 
market  transition  contract.  Upon  a  transfer. 
a  contract  is  automatically  terminated  un- 
less the  transferee  agrees  to  assume  all  obli- 
gations under  the  contract.  A  transferee  may 
request  modifications  to  a  contract  before 
assuming  It.  if  the  modifications  are  consist- 
ent with  the  objectives  of  this  section  as  de- 
termined by  the  Secretary. 

Amended  section  102(j).  in  paragraph  (2). 
authorizes  the  Secretary  to  issue  regulations 
regarding  contract  payments  in  instances  in 
which  an  owner  or  operator  dies,  becomes  in- 
competent, or  Is  otherwise  unable  to  receive 
a  contract  payment. 

Amended  section  102(k).  in  paragraph  (1). 
establishes  planting  Hexibility  provisions  on 
land  subject  to  a  market  transition  contract. 
Crops  which  can  be  grown  include— 

(A)  rice,  upland  cotton,  feed  grains,  and 
wheat: 

(B)any  oilseed; 

(C)  any  industrial  or  experimental  crop 
designated  by  the  Secretary: 

(D)  mung  beans,  lentils,  and  dry  peas;  and 

(E)  any  other  crop,  except  any  fruit  or  veg- 
etable crop  (including  potatoes  and  dry  edi- 
ble beans)  not  covered  by  subparagraph  (D). 
unless  such  fruit  or  vegetable  crop  is  des- 
ignated by  the  Secretary  as— 

(1)  an  industrial  or  experimental  crop;  or 

(ii)  a  crop  for  which  no  substantial  domes- 
tic production  or  market  exists. 

Amended  section  102(k)  in  paragraph  (2), 
authorizes  the  Secretary  to  prohibit  the 
planting  of  any  crop  specified  in  paragraph 
(1)  on  acreage  on  the  farm  subject  to  the 
market  transition  contract. 

Amended  section  102(k).  in  paragraph  (3). 
directs  the  Secretary  to  make  a  determina- 
tion each  crop  year  of  the  commodities  that 
may  not  be  planted  pursuant  to  this  sub- 
section and  make  available  a  list  of  such 
commodities. 

Amended  section  102(k).  in  paragraph  (4). 
provides  that,  in  lieu  of  planting  crops,  own- 
ers and  operators  may  devote  all  or  part  of 
the  eligible  farmland  subject  to  a  contract  to 
conserving  uses  in  accordance  with  regula- 
tions issued  by  the  Secretary. 

Amended  section  102(k),  in  paragraph  (5). 
allows   for   haying  and   grazing   of  eligible 
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farmland  subject  to  a  contract,  except  that 
haying  and  grazing  is  not  permitted  during 
the  5-rtionth  period  designated  by  the  State 
Committee  established  under  section  8(b)  of 
the  Soil  Conservation  and  Domestic  Allot- 
ment Act  between  April  1  and  October  31st  of 
each  year.  The  Secretary  may  permit  unlim- 
ited haying  and  grazing  on  eligible  farmland 
in  cases  of  a  natural  disaster,  and  may  not 
excludt  irrigated  or  irrigable  acreage  not 
planted  in  alfalfa  when  exercising  such  natu- 
ral disaster  authority. 

Amended  section  102(1)  provides  that  mar- 
ket transition  contracts  are  legally  binding. 

Amended  section  102(m)  directs  the  Sec- 
retary to  carry  out  this  section  through  the 
Commodity  Credit  Corporation,  except  that 
no  funds  of  the  Corporation  shall  be  used  for 
any  salary  or  expense  of  any  officer  or  em- 
ployee of  the  Department  of  Agriculture  in 
connection  with  the  administration  of  mar- 
ket transition  payments  or  loans  under  this 
subtitle. 

Amended  section  102(n)  authorizes  the  Sec- 
retary to  issue  such  regulations  as  are  nec- 
essary to  implement  this  section. 

Subsection  (b).  Conforming  amendments 

Subsection  (b)  amends  sections 
107B(c)(l)(E).  105B(c)(l)(E).  103B,  lOlB(c),  and 
205(c)  Of  the  Agricultural  Act  of  1949  so  that 
such  sections  are  applicable  only  through 
the  1995  crop  year  (with  respect  to  certain 
payments  etc.).  and  section  509  of  such  Act 
only  until  January  1.  1996. 
Section  J 103.— Availability  of  nonrecourse  mar- 
keting assistance  loans  for  wheat,  feed 
grctins.  cotton,  rice,  and  oilseeds 

Subsection  (a).  Nonrecourse  loans  available 

Section  1103(a)  amends  the  Agricultural 
Act  of  1949  by  inserting  after  section  102  a 
new  section  102A  which  establishes  a  non- 
recounse  marketing  assistance  loan  for  cer- 
tain cPops. 

New  section  102A(a).  in  paragraph  (1).  di- 
rects the  Secretary  to  make  nonrecourse 
marketing  assistance  loans  available  to  eli- 
gible producers  of  wheat,  feed  grains,  upland 
cotton,  extra  long  staple  cotton,  rice,  and 
oilseeds  for  each  of  the  1996  through  2002 
crops  bf  such  commodities  under  terms  and 
conditions  prescribed  by  the  Secretary  at  a 
loan  rite  calculated  under  102A(c).  Such 
loans  shall  have  a  term  of  nine  months,  and 
may  not  be  extended  by  the  Secretary. 

New  section  102A(b)  directs  the  Secretary 
to  announce  the  loan  rate  for  each  commod- 
ity not  later  than  the  start  of  the  marketing 
year  for  such  commodity. 

New  section  102A(c).  in  paragraph  (1).  es- 
tablishes the  loan  rate  for  each  commodity 
at  70  percent  of  the  simple  average  price  re- 
ceived by  producers  during  the  marketing 
years  for  the  immediately  preceding  five 
crops  (a  rolling  average). 

New  section  102A(c).  in  paragraph  (2),  di- 
rects the  Secretary  to  reduce  the  loan  rate  of 
a  commodity  for  a  marketing  year  if  the_ 
Secretary  estimates  that  the  market  price 
for  a  commodity  is  likely  to  be  less  than 
loan  rate  calculated  under  paragraph  (1). 

New  section  102A(c).  in  paragraph  (3).  in- 
structs the  Secretary  to  determine  the  five- 
year  simple  average  price  received  by  pro- 
ducers, excluding  the  highest  and  lowest 
years. 

New  section  102A(d)  provides  that,  if  the 
Secretary  determines  that  the  market  price 
of  a  commodity  falls  below  the  lower  of:  (1) 
the  loan  rate:  or  (2)  the  adjusted  loan  rate 
set  under  paragraph  (2).  the  Secretary  shall 
allow  such  loan  to  be  repaid  at  such  market 
price.  This  subsection  does  not  apply  to  mar- 
keting assistance  loans  for  extra  long  staple 
cotton,  rye  or  oilseeds. 
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New  section  102A(e)  authorizes  the  Sec- 
retary to  make  such  adjustments  in  the  an- 
nounced loan  rate  for  a  commodity  as  the 
Secretary  determines  appropriate  to  refiect 
differences  in  grade,  type,  quality,  location, 
and  other  factors. 

New  section  102A(f).  in  paragraph  (1).  pro- 
vides that,  in  the  case  of  a  marketing  assist- 
ance loan  for  a  crop  of  wheat,  feed  grains  (ex- 
cept rye),  upland  cotton,  or  rice,  only  a  pro- 
ducer whose  land  on  which  the  crop  is  raised 
is  subject  to  a  market  transition  contact 
shall  be  eligible  for  a  marketing  assistance 
loan. 

New  section  102A(f).  in  paragraph  (2).  pro- 
vides that,  in  the  case  of  a  marketing  assist- 
ance loan  for  a  crop  of  extra  long  staple  cot- 
ton, rye  or  oilseeds,  any  producer  shall  be  el- 
igible for  a  marketing  assistance  loan  except 
as  provided  in  subsection  (d). 

New  section  102A(g)  provides  that  the  Sec- 
retary may  not  make  payments  to  producers 
to  cover  storage  charges  incurred  in  connec- 
tion with  marketing  assistance  loans. 

New  section  102A(h).  in  paragraph  (1).  de- 
fines 'feed  grains'  to  mean  corn,  grain  sor- 
ghums, barley,  oats,  and  rye;  and  in  para- 
graph (2).  defines  'oilseeds'  to  mean  soy- 
beans, sunflower  seed,  rapeseed.  canola.  saf- 
fiower.  flaxseed,  mustard  seed.  and.  if  des- 
ignated by  the  Secretary,  other  oilseeds. 

New  section   102A(i)  authorizes  the   Sec- 
retary to  issue  such  regulations  as  are  nec- 
essary to  carry  out  this  section. 
Subsection  (b).  Repeal  of  current  adjustment 

authority 
Subsection  (b)  repeals  section  403  of  the 
Agricultural   Act  of  1949.   relating   to  loan 
rate  adjustment  authority. 
Section    1104.— Reform    of  payment    limitation 
provisions  of  Food  Security  Act  of  1985 
Subsection  (a).  Attribution  of  payments  made 

to  corporations  and  other  entities 
Subsection  (a)  amends  paragraph  (5)(C)  of 
section  1001  of  the  Food  Security  Act  of  1985 
relating  to  payments  made  to  corporations 
and  other  entities. 

Amended  section  1001(5)(C).  in  clause  (i). 
directs  the  Secretary,  in  the  case  of  pay- 
ments to  corporations  and  other  entities  de- 
scribed in  section  lOOKBMiKlI).  to  attribute 
payments  to  individuals  in  proportion  to 
their  ownership  interests  in  the  corporation 
or  entity  receiving  the  payment,  or  in  any 
other  corporation  or  entity  that  has  a  sub- 
stantial beneficial  interest  in  the  corpora- 
tion or  entity  actually  receiving  the  pay- 
ment. The  provisions  of  this  subparagraph 
shall  apply  to  individuals  who  hold  or  ac- 
quire, directly  or  through  another  corpora- 
tion or  entity,  a  substantial  beneficial  inter- 
est in  the  corporation  or  entity  actually  re- 
ceiving the  payment. 

Amended  section  1001(5)(C).  in  clause  (ii). 
directs  the  Secretary,  in  the  case  of  pay- 
ments to  corporations  and  other  entities  de- 
scribed in  section  1001(B)(i)(U).  to  also  at- 
tribute payments  to  any  State  (or  political 
subdivision  or  agency  thereoO  or  other  cor- 
poration or  entity  that  has  a  substantial 
beneficial  interest  in  the  corporation  or  en- 
tity actually  receiving  the  payment  in  pro- 
portion to  their  ownership  interests  in  the 
corporation  or  entity  receiving  the  payment. 
The  provisions  of  this  subparagraph  shall 
apply  even  if  the  payments  are  also  attrib- 
utable to  individuals  under  clause  (i). 

Amended  section  1001(5)(C).  in  clause  (iii). 
provides  that  for  purposes  of  subparagraph 
(C).  'substantial  beneficial  interest"  means 
not  less  than  five  i)ercent  of  all  beneficial  in- 
terests in  the  corporation  or  entity  actually 
receiving  the  payment,  except  that  the  Sec- 
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retary  may  set  a  lower  percentage  in  order 
to  ensure  that  the  provisions  of  this  section 
and  the  scheme  or  device  provisions  in  sec- 
tion lOOlB  are  not  circumvented. 
Subsection  (b).  Tracking  of  payments 

Subsection  (b)  amends  paragraph  (3)  of  sec- 
tion 1001(A(a)  to  provide  that  each  entity  or 
individual  receiving  payments  as  a  separate 
person  shall  notify  each  individual  or  other 
entity  that  acquires  or  holds  a  substantial 
beneficial  interest  in  it  of  the  requirements 
and  limitations  of  section  1001(A)(a).  Each 
such  entity  or  individual  receiving  payments 
shall  provide  to  the  Secretary,  at  such  times 
and  in  such  manner  as  prescribed  by  the  Sec- 
retary, the  name  and  social  security  number 
of  each  individual,  or  the  name  and  taxpayer 
identification  number  of  each  entity,  that 
holds  or  acquires  a  substantial  beneficial  in- 
terest. 

Subsection  (c).  Conforming  amendment 

Subsection  (c)  amends  paragraph  (2)  of  sec- 
tion lOOKAxa)  to  provide  that,  for  purposes 
of  subsection  lOOlA(a).  'substantial  beneficial 
interest'  has  the  meaning  given  such  term  in 
amended  section  1001(5)(C)(iii). 
Section  llOS.—Suspension  of  certain  provisions 
regarding  program  crops 

Section  1105  suspends  provisions  of  perma- 
nent law  relating  to  commodity  programs 
for  the  1996  through  2002  crop  years. 

Subsection  (a).  Wheat 

Subsection  (a)  suspends:  (1)  sections  331 
through  339.  379b.  379c  (relating  to  wheat 
crops  for  1996  through  2002);  (2)  sections  379d 
through  379j  of  the  Agricultural  Adjustment 
Act  of  1938  (applicable  to  wheat  processors  or 
exporters  from  June  1.  1996  through  May  31. 
2003);  (3)  the  joint  resolution  entitled  "a 
joint  resolution  relating  to  corn  and  wheat 
marketing  quotas  under  the  Agricultural  Ad- 
justment Act  of  1938.  as  amended"  (applica- 
ble to  the  1996  through  2002  crops  of  wheat); 
and  (4)  section  107  of  the  Agricultural  Act  of 
1949  with  respect  to  the  wheat  crops  of  1996 
through  2002. 

Subsection  (b).  Feed  grains 

Subsection  (b)  suspends  105  of  the  Agricul- 
tural Act  of  1949  with  respect  to  the  1996 
through  2002  crops  of  feed  grains. 

Subsection  (c).  Cotton 

Subsection  (c)  suspends  sections  342.  343. 
344.  345.  346.  and  377  of  the  Agricultural  Ad- 
justment Act  of  1938  and  section  103(a)  of  the 
Agricultural  Act  of  1949  with  respect  to  the 
1996  through  2002  crops  of  upland  cotton. 

SUBTITLE  B— MIUC  AND  THE  PRODUCTS  OF  MILK 

Chapter  1— Authorization  of  Market  Transi- 
tion Payments  in  Lieu  of  Milk  Price  Sup- 
port Program 
Section  1201.— Seven  year  market  transition  con- 
tracts for  milk  producers 
Section  1201  amends  the  Agricultural  Act 
of  1949  by  replacing  section  204.  and  conform- 
ing sections  201(a)  and  301  accordingly. 
Subsection  (a).  Contracts  authorized 
Subsection  (a)  replaces  existing  section  204 
of  the  Agricultural  Act  of  1949  with  the  fol- 
lowing new  provisions. 

New  section  204(a)  authorizes  the  Sec- 
retary to  enter  into  market  transition  con- 
tracts with  milk  producers  in  which  a  pro- 
ducer would  agree  to  continue  compliance 
with  any  government  animal  waste  regula- 
tions and  any  wetlands  protection  require- 
ments applicable  to  the  producer's  operation 
in  exchange  for  seven  market  transition  pay- 
ments. A  milk  producer  is  defined  as  any 
person  that  was  engaged  in  the  production  of 
milk  on  September  15.  1995.  and  that  had  re- 
ceived a  payment  during  the  45-day  period 
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prior  to  that  date  for  cows'  milk  marketed 
for  commercial  use. 

New  section  204(b)  requires  that  contracts 
be  entered  not  later  than  April  15.  1996,  and 
that  they  shall  extend  through  December  31. 
2001. 

New  section  204(c)  requires  the  Secretary 
to  provide  an  estimate  of  payments  antici- 
pated under  the  market  transition  contract 
at  the  time  the  contract  is  entered. 

New  section  204(d)  provides  that  the  first 
payment  under  a  market  transition  contract 
be  made  on  April  15,  1996,  or  as  soon  there- 
after as  practicable.  Subsequent  payments 
would  occur  on  October  15  of  fiscal  years  1997 
through  2002. 

New  section  204(e)  establishes  the  following 
payment  schedule  and  payment  rates:  April 
15,  1996  (10  centa/cwt):  October  15,  1996  (15 
centa/cwt);  October  15,  1997  (13  cents/cwt);  Oc- 
tober 15,  1998  (11  cents/cwt);  October  15,  1999 
(9  cents/cwt):  October  15,  2000  (7  cents/cwt): 
and  October  15.  2001  (5  cents/cwt). 

New  section  204(0  requires  the  Secretary 
to  determine  the  historic  annual  milk  pro- 
duction, expressed  in  hundredweights  (cwt) 
of  milk,  for  each  milk  producer  on  the  basis 
of  the  producer's  milk  checks  or  other 
records  of  commercial  marketings  of  milk 
acceptable  to  the  Secretary.  If  a  producer 
has  produced  milk  for  at  least  three  calendar 
years,  the  producer's  historic  annual  milk 
production  will  be  the  average  hundred- 
weight of  milk  marketed  during  the  three 
highest  production  years  from  1991-1995.  If  a 
producer  has  produced  milk  for  less  than 
three  calendar  years,  the  producer's  historic 
annual  milk  production  will  be  the 
annualized  average  of  the  monthly  quantity 
of  milk  marketed  by  the  producer  during  the 
period  in  which  the  producer  has  produced 
milk. 

New  section  204(g)  provides  that  a  produc- 
er's payment  in  any  fiscal  year  will  be  equal 
to  the  payment  rate  in  effect  for  that  fiscal 
year  times  the  producer's  historic  annual 
milk  production. 

New  section  204(h)  provides  that  market 
transition  contracts  with  milk  producers  are 
freely  assignable,  but  that  the  Secretary 
may  require  notice  of  any  assignment  of  a 
contract. 

New  section  204(i)  permits  the  Secretary  to 
terminate  or  adjust  the  market  transition 
contract  of  a  mi.k  producer  if  the  producer 
fails  to  comply  with  animal  waste  regula- 
tions or  wetlands  protection  requirements. 
The  Secretary  is  required  to  make  a  deter- 
mination regarding  violations  of  animal 
waste  management  regulations  in  consulta- 
tion with  appropriate  State  governmental 
authorities.  If  the  Secretary  determines  that 
a  termination  is  appropriate,  the  producer 
forfeits  all  rights  to  future  payments  and  is 
further  required  to  refund  any  payment  re- 
ceived after  the  producer  was  notified  of  the 
violation.  If  the  Secretary  determines  that 
the  violation  does  not  warrant  termination, 
the  Secretary  may  require  the  producer  to 
refund  any  payment  received  after  the  pro- 
ducer was  notified  of  the  violation  and  may 
make  adjustments  in  the  amount  of  future 
payments  otherwise  required  under  the  con- 
tract. 

New  section  204(j)  provides  that  market 
transition  contracts  are  legally  binding. 
Subsection  (b).  Continued  operation  of  exist- 
ing program  through  1995 
Subsection    (b)    provides    that    the    dairy 
price  support  program  under  existing  section 
204  of  the  Agricultural  Act  of  1949  continues 
in  operation  through  December  31,  1995  at 
which  time  it  is  terminated.  Producers  that 
are  entitled  to  a  refund  of  their  1995  budget 
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reconciliation  assessment  (i.e..  their  market- 
ings of  milk  in  calendar  year  1995  did  not  ex- 
ceed their  markings  of  milk  in  calendar  year 
1994)  will  receive  those  refunds  from  CCC 
funds  rather  than  from  assessments  on  pro- 
ducers in  1996. 

Subsection  (c).  Conforming  repeal  of  general 
authority  to  provide  price  support  for  milk 

Subsection  (c)  conforms  sections  201(a)  and 
301  of  the  Agricultural  Act  of  1949  to  elimi- 
nate milk  from  the  designated  and  undesig- 
nated nonbasic  agriculture  commodities  for 
which  the  Secretary  has  general  authority  to 
provide  price  support. 

Section   1202.— Recourse   loans  for   commercial 
processors  or  dairy  products 

Section  1201  amends  the  Agricultural  Act 
of  1949  by  replacing  section  424  with  the  fol- 
lowing. 

New  section  424(a)  authorizes  the  Sec- 
retary to  make  recourse  loans  available  to 
commercial  processors  of  cheddar  cheese, 
butter  and  nonfat  dry  milk  dairy  products  to 
assist  those  processors  in  assuring  price  sta- 
bility for  the  dairy  industry. 

New  section  424(b)  provides  that  loans  are 
to  be  made  available  at  90%  of  the  reference 
for  a  product  and  at  established  CCC  interest 
rates. 

New  section  424(c)  provides  that  loans  may 
not  extend  beyond  the  end  of  the  fiscal  year 
in  which  they  are  made,  except  that  the  Sec- 
retary may  extend  a  loan  for  an  additional 
period  not  to  exceed  the  next  fiscal  year. 

New  section  424(d)  defines  the  reference 
price  for  cheddar  cheese  as  the  average  price 
for  40  pound  blocks  of  cheddar  cheese  on  the 
National  Cheese  Exchange  for  previous  three 
months,  for  butter  as  the  average  price  for 
butter  on  the  Chicago  Mercantile  Exchange 
for  butter  for  the  previous  three  months,  and 
for  nonfat  dry  milk  as  the  Western  States 
price  for  nonfat  dry  milk  for  the  previous 
three  months. 

Chapter  2— Dairy  Export  Programs 
Section  1211.— Dairy  Export  Incentive  Program 

Section  1211  amends  section  153(c)  of  the 
Food  Security  Act  of  1985  to  make  the  fol- 
lowing revisions  in  the  Dairy  Export  Incen- 
tive Program  (DEIP). 

Subsection  (a).  In  general 

Subsection  (a)  requires  the  Secretary  to 
use  the  DEIP  program  to  export  the  maxi- 
mum allowable  quantities  of  U.S.  dairy  prod- 
ucts consistent  with  the  obligations  of  the 
United  States  as  a  member  of  the  World 
Trade  Organization,  minus  the  quantity  sold 
under  section  1163  of  the  Food  Security  Act 
of  1985  during  that  year,  except  to  the  extent 
that  such  volume  would  exceed  the  limita- 
tions on  value  set  forth  in  subsection  (f). 

Subsection  (b).  Sole  discretion 

Subsection  (b)  establishes  that  the  Sec- 
retary of  Agriculture  exercises  sole  discre- 
tion over  the  DEIP  program. 

Subsection  (c).  Market  development 

Subsection  (c)  authorizes  the  Secretary  to 
include  an  amount  for  the  development  of 
world  markets  for  U.S.  dairy  products  in  the 
payment  rate  for  DEIP. 

Subsection  (d).  Maximum  allowance  amounts 
Subsection  (d)  limits  the  Secretary's  use  of 
money  and  commodities  for  the  DEIP  pro- 
gram in  any  year  to  the  maximum  amount 
consistent  with  the  obligations  of  the  United 
States  as  a  member  of  the  World  Trade  Orga- 
nization minus  the  amount  expended  under 
section  1163  of  the  Food  Security  Act  of  1985 
during  that  year. 

Subsection  <e).  Conforming  amendment 
Subsection  (e)  extends  the  operations  of 
the  DEIP  program  through  the  year  2002. 
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Section  1212.— Authority  to  assist  in  establish- 
ment and  maintenance  of  export  trading 
company 

Section  1212  authorizes  the  Secretary  of 
Agriculture  to  assist  the  United  Sutes  dairy 
Industry  in  establishing  and  maintaining  an 
export  trading  company  under  the  Export 
Trading  Company  Act  of  1982  to  facilitate 
the  international  market  development  for  an 
exportation  of  U.S.  dairy  products. 
Section  1213.— Standby  authority  to  indicate  en- 
tity best  suited  to  provide  international  mar- 
ket development  and  export  services 

Section  1213  provides  standby  authority  for 
the  Secretary  of  Agriculture  to  indicate 
which  entity,  autonomous  of  the  U.S.  gov- 
ernment, is  best  suited  to  provide  inter- 
national market  development  and  export 
services  to  the  U.S.  dairy  industry  and  to  as- 
sist that  entity  in  identifying  sources  of 
funding  for  its  activities. 

Subsection  (a).  Indication  of  entity  best  suited 
to  assist  in  the  international  development 
for  and  export  of  United  States  dairy 
products 

Subsection  (a)  provides  that,  in  the  event 
that  (1)  the  U.S.  dairy  industry  does  not  es- 
tablish an  export  trading  company,  or  (2)  the 
quantity  of  exports  of  U.S.  dairy  products 
during  the  period  July  1,  1996-June  30,  1997 
does  not  exceed  the  quantity  of  exports  of 
U.S.  dairy  products  during  the  period  July  1. 
1995-June  30.  1996  by  1.5  billion  pounds  (milk 
equivalent),  the  Secretary  is  directed  to  in- 
dicate which  entity  autonomous  of  the  U.S. 
government  is  best  suited  to  facilitate  the 
international  market  development  for  and 
exportation  of  U.S.  dairy  products. 

Subsection  (b).  Funding  of  export  activities 

Subsection  (b)  requires  the  Secretary  to 
assist  the  entity  chosen  by  the  Secretary  in 
subsection  (a)  in  identifying  sources  of  fund- 
ing for  its  activities  from  within  the  dairy 
industry  and  elsewhere. 

Subsection  (c).  Application  of  section 

Subsection  (c)  limits  the  Secretary's  au- 
thority to  engage  in  the  activities  specified 
in  section  1213  to  the  period  between  July  1, 
1997  and  September  30,  2000. 
Section  1214.— Study  and  report  regarding  po- 
tential impact  of  Uruguay  Round  on  prices, 
income  and  Government  purchases 

Subsection  (a).  Study 

Subsection  (a)  directs  the  Secretary  of  Ag- 
riculture to  perform  a  study  of  the  potential 
impact  of  new  access  cheese  imports  under 
the  Uruguay  Round  on  U.S.  milk  prices, 
dairy  producer  income,  and  the  cost  of  Fed- 
eral dairy  programs. 

Subsection  (b).  Report 

Subsection  (b)  directs  the  Secretary  to  re- 
port the  results  of  the  study  conducted  under 
subsection  (a)  to  the  Committees  on  Agri- 
culture of  the  Senate  and  the  House  of  Rep- 
resentatives not  later  than  September  30. 
1996. 

Subsection  (c).  Rule  of  construction 

Subsection  (c)  provides  that  any  restric- 
tion on  the  conduct  or  completion  of  studies 
or  reports  to  Congress  shall  not  apply  to  this 
study  unless  section  1216  is  explicitly  ref- 
erenced by  that  restriction. 

Chapter  3— Dairy  Promotion  Programs 

Section  1221. — Research  and  promotion  activities 

under  Fluid  Milk  Promotion  Act  of  1990 

The  following  sections  of  the  Fluid  Milk 
Promotion  Act  of  1990  (subtitle  H  of  title 
XIX  of  Public  Law  101-€24)  are  amended. 

Subsection  (a).  Extension  of  order 

Subsection  (a)  amends  section  19990  to 
eliminate  the  automatic  termination  of  any 
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order  Issued  under  the  Act  on  December  31, 

1996. 

Subsection  (b).  Definition  of  research 

Subsection  (b)  amends  section  1999C  to  ex- 
pand the  definition  of  research  to  include  re- 
search that  would  lead  to  the  expansion  of 
sales  of  fluid  milk  products,  the  development 
of  new  products  and  new  product  character- 
istics, and  improved  technology  in  the  pro- 
ducticm,  manufacturing  and  processing  of 
milk  and  the  products  of  milk. 

Subsection  (c).  Conforming  amendments  re- 
garding marketing  orders 

Subsection  (c)  amends  section  1999J  to  con- 
form Che  Fluid  Milk  Promotion  Act  to 
amendments  made  in  chapter  4  of  this  sub- 
title which  eliminate  the  Federal  milk  mar- 
keting order  program. 

Subsection  (d).  Clarification  of  referendum  re- 
quirements 

Subsection  (d)  amends  sections  1999N  and 
19990  to  clarify  the  referendum  requirements 
of  the  Fluid  Milk  Promotion  Act  which  were 
inadvertently  impacted  by  amendments 
made  to  the  Act  in  1993  which  altered  the 
definition  of  "fluid  milk  processor".  Any  fu- 
ture order  issued  under  the  Act  must  now  be 
approved  by  the  affirmative  votes  of  fluid 
milk  twocessors  representing  60  percent  or 
more  of  the  volume  of  fluid  milk  products 
marketed  by  all  fluid  milk  processors  voting 
in  the  referendum  before  it  can  be  imple- 
mented. 

Sectiort  1222.— Expansion  of  Dairy  Promotion 
Program  to  cover  dairy  products  imported 
into  the  United  States 

SecOlon  1222  amends  the  Dairy  Production 
Stabilization  Act  of  1983  to  extend  the  as- 
sessment for  generic  research  and  promotion 
on  U.S.  dairy  producers  to  imported  dairy 
products. 

Subsection  (a).  Declaration  of  policy 

Subiection  (a)  amends  section  110(b)  to  in- 
clude imported  dairy  products  among  those 
items. upon  which  an  assessment  for  generic 
dairy  promotion  is  levied. 

Subsection  (b).  Definitions 

Subiection  (b)  amends  section  111  to  alter 
the  definitions  of  "milk",  "dairy  products", 
"research",  and  "United  States"  and  to  add 
definitions  of  "importer"  and  "exporter"  to 
facilitate  the  extension  of  the  dairy  pro- 
motion assessment  to  impwrted  dairy  prod- 
ucts, including  casein. 

Subsection  (c).  Membership  of  board 

Subsection  (c)  amends  section  113(b)  to  ex- 
pand the  membership  of  the  National  Dairy 
Promotion  and  Research  Board  from  36  to  38 
members  to  include  one  importer  and  one  ex- 
porter as  members. 

Subsection  (d).  Assessment 

Subsection  (d)  amends  section  113(g)  to 
place  an  assessment  on  imported  dairy  prod- 
ucts squal  to  1.2  cents  per  pound  of  total 
milk  solids  in  such  products  or  15  cent  per 
hundred  weight  of  milk  in  such  products, 
whichever  is  less.  Importers  of  dairy  prod- 
ucts will  be  entitled  to  the  same  credit  for 
contributions  to  State  or  regional  promotion 
or  nutrition  programs  to  which  domestic 
producers  are  entitled. 

Subsection  (e).  Records 

Subsection  (e)  amends  section  113(k)  to  re- 
quire Importers  to  maintain  such  records 
and  make  such  reports  as  the  Secretary  de- 
termines are  appropriate  to  the  administra- 
tion or  enforcement  of  the  promotion  pro- 
gram. 
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Subsection  (f).  Termination  or  suspension  of 
order 

Subsection  (f)  amends  section  116(b)  to  in- 
clude importers  among  those  eligrible  to  vote 
on   the   suspension    or   termination   of  any 
order  issued  under  the  Act. 
Section  1223.— Promotion  of  United  States  dairy 

products  in  international  markets  through 

Dairy  Promotion  Program. 

Section  1223  amends  section  113(e)  of  the 
Dairy  Production  Stabilization  Act  of  1983  to 
require  that  the  budget  of  the  National 
Dairy  Promotion  and  Research  Board  during 
each  of  the  fiscal  years  from  1996  and  2000 
shall  provide  for  the  expenditure  of  not  less 
than  10  percent  of  anticipated  revenues 
available  to  the  Board  on  the  development  of 
international  markets  for,  and  the  pro- 
motion within  such  markets  of,  U.S.  dairy 
products. 

Section  1224.— Issuance  of  amended  order  under 
Dairy  Production  Stabilization  Act  of  1983 

Section  1224  establishes  the  following  pro- 
cedure to  implement  the  amendments  re- 
quired by  sections  1222  and  1223  to  the  dairy 
products  promotion  and  research  order  is- 
sued under  the  Dairy  Production  Stabiliza- 
tion Act  of  1983. 

Subsection    (a).    Implementation    of   amend- 
ments 

Subsection  (a)  requires  the  Secretary  to 
issue  an  amended  dairy  products  promotion 
and  research  order  reflecting  the  amend- 
ments in  sections  1222  and  1223,  and  no  other 
changes  to  the  order  in  existence  on  the  date 
of  enactment  of  this  Act. 

Subsection  (b).  Proposal  of  amended  order 

Subsection  (b)  directs  the  Secretary  to 
publish  a  proposed  order  reflecting  the 
amendments  in  sections  1222  and  1223  not 
later  than  60  days  following  the  enactment 
of  this  Act,  and  shall  provide  notice  and  an 
opportunity  for  public  comment  on  the  pro- 
posed order. 

Subsection  (c).  Issuance  of  amended  order 

Subsection  (c)  provides  that,  following  no- 
tice and  an  opportunity  for  public  comment, 
the  Secretary  shall  issue  a  final  dairy  prod- 
ucts promotion  and  research  order. 

Subsection  (d).  Effective  date 

Subsection  (d)  requires  the  final  dairy 
products  promotion  and  research  order  to  be 
issued  and  become  effective  not  later  than 
120  days  following  the  publication  of  the  pro- 
posed order. 

Subsection  (e).  Referendum  on  amendments 

Subsection  (e)  amends  section  115  of  the 
Dairy  Production  Subllization  Act  of  1983  to 
direct  the  Secretary  to  conduct  a  referendum 
of  producers  and  importers  not  later  than  36 
months  after  the  issuance  of  the  final  order 
reflecting  the  amendments  required  by  sec- 
tions 1222  and  1223  for  the  sole  purpose  of  de- 
termining whether  those  amendments  shall 
be  continued. 

Chapter  4— Verification  of  Milk  Receipts 
Section  1231.— Program  to  verify  milk  receipts 

Section  1231  creates  a  new  subsection  (/)  in 
section  204  of  the  Agricultural  Act  of  1949  to 
establish  a  program  to  verify  receipts  of 
milk  and  audit  marketing  sigreements  and 
other  contracts  for  the  marketing  and  re- 
ceipt of  milk  between  producers  and  han- 
dlers. 

Subsection  (a).  Establishment  of  verification 
program 

Subsection  (a)  provides  that,  under  new 
section  204(/)(l),  the  Secretary  shall  establish 
a  program  through  which  the  verification  of 
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receipts  of  all  cow's  milk  marketed  commer- 
cially in  the  contiguous  48  States  and  the  au- 
diting of  marketing  agreements  with  respect 
to  receipts  of  such  milk  can  be  accom- 
plished. The  Secretary  shall  prescribe  regu- 
lations to  implement  the  verification  jk-o- 
gram. 

New  section  204(/)(2)  requires  the  program 
to  provide  a  means  by  which:  (1)  processors, 
associations  of  producers  and  others  engaged 
in  the  handling  of  milk  and  milk  products 
file  reports  with  the  Secretary  regarding  re- 
ceipts of  milk,  prices  [>aid  for  milk,  and  the 
purposes  for  which  milk  was  used  by  han- 
dlers, (2)  authorized  deductions  from  pay- 
ments to  producers,  including  assessments 
for  research  and  promotion  programs,  are 
collected,  (3)  assurance  of  payment  by  han- 
dlers for  milk  is  achieved,  and  (4)  the  re- 
ports, records,  and  facilities  of  handlers  are 
reviewed  and  verified.  The  Secretary  shall 
publish  statistics  regarding  receipts,  prices 
and  uses  of  milk.  Statistics  published  by  the 
Secretary  are  to  include  information  on  pay- 
ments received  by  producers  for  milk  on  a 
component  basis.  The  expenses  associated 
with  the  collection  and  publication  of  such 
statistics  are  to  be  t>aid  by  handlers.  Such 
assessments  shall  not  exceed  the  total  ex- 
penses of  the  Secretary. 

New  section  204(1)(3)  directs  that  the  pro- 
gram shall  further  provide  a  means  by  which 
the  weighing,  sampling,  and  testing  of  milk 
purchased  from  producers  is  accomplished 
and  verified.  Cooperative  Marketing  Associa- 
tions may  continue  to  provide  such  services 
for  their  members.  The  cost  of  providing 
such  marketing  services  shall  be  paid  by  pro- 
ducers. Such  assessments  shall  not  exceed 
the  total  cost  of  the  services. 

New  section  204(/)(4)  authorizes  producer 
and  associations  of  producers  to  negotiate 
and  enter  into  marketing  agreements  or 
other  private  contracts  with  handlers  for  the 
marketing  or  receipt  of  milk.  Upon  request, 
the  Secretary  may  audit  an  agreement  or 
contract  to  assure  compliance  with  its 
terms.  The  Secretary  is  to  be  reimbursed  for 
any  costs  associated  with  an  audit. 

New  section  204(/)(5)  provides  that  no  mar- 
keting agreement  or  government  regulations 
applicable  to  milk  or  its  products  in  any 
marketing  area  or  jurisdiction  shall  prohibit 
or  in  any  manner  limit  the  marketing  in 
that  area  of  any  milk  or  product  of  milk  pro- 
duced in  any  production  area  in  the  United 
States. 

New  section  204(/)(6)  mandates  that,  effec- 
tive July  1.  1996,  the  verification  program 
shall  supersede  any  Federal  milk  marketing 
order  issued  under  section  8c  of  the  Agricul- 
tural Adjustment  Act,  reenacted  with 
amendments  by  the  Agricultural  Marketing 
Agreement  Act  of  1937  with  respect  to  milk 
or  the  products  of  milk. 

Subsection  (b).  Time  for  issuance 

Subsection  (b)  requires  the  Secretary  to 
issue  final  regulations  implementing  the  ver- 
ification program  not  later  than  July  1,  1996. 

Subsection  (c).  Process 

Subsection  (c)  provides  that  the  Secretary 
shall  issue  proposed  regulations  not  later 
than  April  1.  1996.  and  shall  provide  for  a 
comment  jjeriod  on  the  proposed  regulations 
not  to  exceed  60  days  nor  extend  past  May  31. 
1996. 

Section  1232.— Verification  program  to  supersede 
multiple  existing  Federal  orders 

Section  1232  provides  that  the  verification 
program  established  by  section  1231  will  su- 
persede existing  Federal  milk  marketing  or- 
ders by  making  the  following  amendments  to 
the  Agricultural  Adjustment  Act.  reenacted 
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with  Eunendments  by  the  Agricultural  Mar- 
keting Agreement  Act  of  1937. 
Subsection  (a).  Termination  of  milk  marketing 
orders 

Subsection  (a)  terminates  existing  Federal 
milk  marketing  orders  by  striking  para- 
graphs (5)  and  (18)  of  section  8c. 

Subsection  (b).  Prohibition  on  subsequent  or- 
ders regarding  milk 

Subsection  (b)  conforms  paragraph  (2)  of 
section  8c  to  remove  milk  from  the  list  of 
commodities  for  which  the  Secretary  has 
general  authority  to  issue  marketing  orders. 

Subsection  (c).  Conforming  amendments 

Subsection  (c)  makes  conforming  amend- 
ments to  section  2(3),  8c(6).  8c(7)(B),  8c(ll)(B), 
8c(13)(A).  8c(17),  8d(2),  10(b)(2),  and  11. 

Subsection  (d).  Effective  date 

Subsection  (d)  provides  that  the  amend- 
ments made  by  section  1232  are  effective  on 
July  1.  1996. 

Chapter  5— Miscellaneous  Provisions  Related 

to  Dairy 

Section  1241.— Extension  of  transfer  authority 

regarding  militarij  and  veterans  hospitals 

The  authority  of  the  Secretary  to  transfer 

dairy  commodities  to  military  and  veterans 

hospitals  in  extended  through  2002. 

Section  1242.— Extension  of  Dairy  Indemnity 
Program 

The  Dairy  Indemnity  Program  is  extended 
until  2002. 

Section  1243.— Extension  of  report  regarding  ex- 
port sales  of  dairy  products 

The  requirement  that  the  Secretary  report 
on  export  sales  of  dairy  products  is  extended 
through  2002. 

Section  1244.— Status  of  producer-handlers 

The  legal  status  of  producer-handlers  is 
not  altered  or  otherwise  affected  by  the  pro- 
visions of  this  subtitle. 

SUBTITLE  C— OTHER  COMMODITIES 

Section  1301. — Extension  and  modification  of 
price  support  and  quota  programs  for  pea- 
nuts 

Section  1301  amends  section  108B  of  the  Ag- 
ricultural Act  of  1949  and  part  VI  of  subtitle 
B  of  title  III  of  the  Agricultural  Adjustment 
Act  of  1938.  which  are  currently  effective 
only  for  the  1991  through  1997  crops  of  pea- 
nuts, by  extending  such  section  and  part 
through  the  2002  crops  of  peanuts. 

Subsection  (a).  Extension  of  price  support  pro- 
gram 

Subsection  (a)  amends  subsections  (a)(1), 
(b)(1),  (g)(1),  (g)(2)(A),  and  (h)  of  section  108B 
of  the  Agricultural  Act  of  1949  by  extending 
such  price  support,  marketing  assessment, 
and  reporting  provisions  for  quota  and  addi- 
tional peanuts  through  the  2002  crops  of  pea- 
nuts. 

Subsection  (b).  Changes  to  price  support  pro- 
gram 

This  subsection  amends  section  108B  of  the 
Agricultural  Act  of  1949  by  making  changes 
in  the  price  support  provisions  of  such  sec- 
tion. 

Amended  section  108B(a),  in  paragraph  (2(, 
establishes  a  national  average  quota  support 
rate  for  the  1996  through  2002  crops  of  quota 
peanuts  at  $610  per  ton.  Section  1301(b)(1)(B) 
provides  that  such  amendment  does  not  af- 
fect the  loan  rate  in  effect  for  the  1995  crop 
of  quota  peanuts. 

Amended  section  108B(a),  in  new  paragraph 
(4),  provides  that  the  Secretary  shall  reduce 
the  support  rate  by  15  percent  for  any  pro- 
ducer on  a  farm  who  had  available  to  the 
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producer  an  offer  trom  a  handler  to  purchase 
quota  peanuts  from  the  farm  at  a  price  equal 
to  or  greater  than  the  applicable  quota  sup- 
port rate  (and  redesignates  existing  para- 
graphs (4)  and  (5)  as  paragraphs  (5)  and  (6). 

Amended  subsection  108B(d)(2)  provides 
that  losses  in  quota  area  pools  shall  be  cov- 
ered using  the  following  sources  in  the  fol- 
lowing order  of  priority: 

(A)  the  proceeds  due  any  producer  from 
any  pool  shall  be  reduced  by  the  amount  of 
losses  incurred  on  transfers  of  peanuts  from 
an  additional  loan  pool  to  a  quota  loan  pool 
by  such  producer  under  section  358-l(b)(8)  of 
the  Agricultural  Adjustment  Act  of  1938; 

(B)  further  losses  in  a  quota  pool  shall  be 
offset  by  reducing  the  gain  of  any  producer 
in  such  pool  by  the  amount  of  pool  gains  to 
the  same  producer  from  the  sale  of  addi- 
tional peanuts  for  domestic  and  export  edible 
use: 

(C)  the  Secretary  shall  use  marketing  as- 
sessment funds  collected  from  growers  under 
subsection  (g)  (except  funds  attributable  to 
handlers)  to  offset  further  losses  in  area 
quota  pools  (any  such  unused  assessment 
funds  shall  be  transferred  to  the  Treasury); 

(D)  further  losses  In  area  quota  pools, 
other  than  losses  incurred  as  a  result  of 
transfers  from  additional  loan  pools  to  quota 
loan  pools  under  section  358-l(b)(8),  shall  be 
offset  by  any  gains  or  profits  from  quota 
pools  in  other  production  areas  (not  includ- 
ing separate  type  pools  established  for  Va- 
lencia peanuts  produced  in  New  Mexico)  as 
the  Secretary  provides  by  regulation;  and  (E) 
any  further  losses  in  an  area  quota  pool  (not 
covered  by  subparagraphs  A,  B,  C  and)  shall 
be  covered  by  an  increase  in  the  marketing 
assessment  Imposed  by  the  Secretary,  but 
such  increase  in  an  assessment  shall  only 
apply  to  quota  peanuts  in  such  pool. 

Subsection  (c).  Extension  of  national  pound- 
age quota 

Subsection  (c)  amends  subsections  (a)(3), 
(b)(1)(A),  (b)(1)(B),  (b)(2)  (A)  and  (C),  (b)(3)(A), 
and  (f)  of  section  358-1,  subsection  (c)  of  sec- 
tion 358b.  subsection  (d)  of  section  358c,  and 
subsection  (i)  of  section  358e  of  part  VI  of 
subtitle  B  of  title  III  of  the  Agricultural  Ad- 
justment Act  of  1938  by  extending  such  sub- 
sections through  the  2002  marketing  year. 

Subsection  (d).  Prioritized  quota  reductions 

Subsection  (d)  amends  section  358- 
1(b)(2)(C)  of  the  Agricultural  Adjustment  Act 
of  1938  Act  to  provide  a  priority  method  for 
allocating  decreases  in  poundage  quota. 

Amended  section  358-l(b(2)(C)  provides 
that  if  the  poundage  quota  apportioned  to  a 
State  under  section  358-l(a)(3)  is  decreased, 
rather  than  apply  the  decrease  to  all  farms 
in  the  State,  such  decrease  shall  first  be  allo- 
cated among  farms  in  the  following  order: 

(1)  farms  owned  or  controlled  by  munici- 
palities, airport  authorities,  schools,  col- 
leges, refuges,  and  other  public  entities. 

(ii)  farms  for  which  the  quota  holder  is  not 
a  producer  and  resides  in  another  State. 

(ill)  farms  for  which  the  quota-holder,  al- 
though a  resident  of  the  State,  is  not  a  pro- 
ducer. 

(iv)  other  farms  described  in  the  first  sen- 
tence of  this  subparagraph. 

Subsection  (e).  Elimination  of  quota  floor 

Subsection  (e)  amends  section  358-l(a)(l)  of 
the  Agricultural  Adjustment  Act  of  1938  by 
eliminating  the  1,350.000  ton  minimum  na- 
tional poundage  quota. 

Subsection  (f).  Spring  and  fall  transfers  uiith- 
in  a  State 

Subsection  (f)  amends  section  358b(a)(l)  of 
the  Agricultural  Adjustment  Act  of  1938  re- 
lating to  farm  poundage  quota  transfer. 
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Amended  section  368b(a).  in  paragraph  (1), 
allows  farm  poundage  quota  to  be  sold  or 
leased,  either  before  or  after  the  normal 
planting  season,  to  any  other  owner  or  oper- 
ator of  a  farm  in  the  same  State.  Current 
provisions  requiring  90  percent  of  a  farm's 
basic  quota  to  be  planted  or  considered 
planted  before  a  fall  (or  after  the  normal 
planting  season)  transfer  is  allowed  are 
maintained. 

Subsection  (g).  Transfers  in  counties  with 
small  quota 

Subsection  (g)  amends  section  358b(a)  of 
the  Agricultural  Adjustment  Act  of  1938  by 
adding  a  new  paragraph  (4)  which  authorizes 
the  sale,  lease  or  other  transfer  of  farm 
poundage  quota  at  any  time  to  any  other 
farm  within  a  State  If  the  county  in  which 
the  transferring  farm  is  located  has  less  than 
10,000  tons  of  national  poundage  quota  for 
the  preceding  year's  crop.  Current  authority 
regarding  quota  transfers  to  other  self-owned 
farms  in  paragraph  2  and  transfers  in  States 
with  less  than  10,000  tons  of  quota  in  para- 
graph (3)  is  maintained. 

Subsection  (h).  Undermarketings 

Subsection  (h)  amends  section  358-l(b)  of 
the  Agricultural  Adjustment  Act  of  1938  by 
deleting  paragraphs  (8)  and  (9)  relating  to  in- 
creases in  farm  poundage  quota  based  on 
undermarketings  in  previous  marketing 
years  (and  adds  conforming  amendments). 

Subsection  (i).  Limitation  of  payments  for  dis- 
aster transfer 

Section  (i)  amends  section  358-l(b)  of  the 
Agricultural  Adjustment  Act  of  1938  by  add- 
ing a  new  paragraph  (8)  relating  to  disaster 
transfer  authority. 

Amended  section  358-l(b),  in  a  new  para- 
graph (8),  provides  that  additional  peanuts 
on  a  farm  from  which  the  quota  poundage 
was  not  harvested  and  marketed  because  of 
drought,  flood,  or  any  other  natural  disaster, 
may  be  transferred  to  the  quota  loan  pool, 
under  certain  conditions,  except  that  such 
peanuts  shall  be  supported  at  a  total  of  not 
more  than  70  percent  of  the  quota  support 
rate,  for  the  marketing  years  in  which  such 
transfers  occur,  and  such  transfers  shall  not 
exceed  25  percent  of  the  total  farm  quota 
pounds,  including  pounds  transferred  in  the 
fall. 

Subsection  (j).  Temporary  quota  allocation 

Subjection  (j)  amends  section  358-l(b)(2)  of 
the  Agricultural  Adjustment  Act  of  1938  by 
deleting  the  current  subparagraph  (B)  relat- 
ing to  allocation  of  increased  quota  in  Texas 
and  inserting  a  new  subparagraph  (B)  au- 
thorizing temporary  increases  in  quota  based 
on  seed  use. 

Amended  section  358-l(b)(2),  in  subpara- 
graph (B),  provides  that,  for  the  1996  through 
2002  marketing  years,  a  temporary  quota  al- 
location for  the  marketing  year  only  in 
which  the  crop  is  planted,  equal  to  the  num- 
ber of  pounds  of  seed  peanuts  planted  for  the 
farm  that  shall  be  made  to  the  producers  for 
the  1996  through  2002  marketing  years,  in  ad- 
dition to  the  normal  farm  poundage  quota 
established  under  section  358-1.  Subpara- 
graph (B)  also  provides  that  there  is  no 
change  in  the  requirement  regarding  the  use 
of  quota  and  additional  peanuts  established 
by  section  359a(b)  of  the  Agricultural  Adjust- 
ment Act  of  1938.  A  conforming  amendment 
deletes  the  word  "seed"  from  subsection 
(a)(1)  relating  to  the  establishment  of  na- 
tional poundage  quotas. 

Subsection  (k).  Suspension  of  marketing 
quotas  and  acreage  allotments 

Subsection  (k)  suspends  subsections  (a) 
through  (j)  of  section  358.   subsections  (a) 
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through  (h)  of  section  358a,  subsections  (a), 
(b).  (d)  and  (e)  of  section  358d.  part  I  of  sub- 
title C  of  title  III.  and  section  371  of  the  Ag- 
ricultural Adjustment  Act  of  1938  relating  to 
the  suspension  of  marketing  quotas  and 
acreage  allotments  for  the  1996  through  2002 
crops  oif  peanuts. 

Subsection  (I).  Extension  of  reporting  and  rec- 
ordkeeping requirements 

Subsection  (1)  amends  section  373(a)  of  the 
Agricultural  Adjustment  Act  of  1938  by  ex- 
tending the  recordkeeping  requirements  of 
such  seotlon  to  the  1996  through  2002  crops  of 
peanuts. 

Subsection  (m).  Suspension  of  certain  price 
support  provisions 

Subsection  (m)  suspends  section  101  of  the 
Agricultural  Act  of  1949  related  the  author- 
ity of  the  Secretary  to  provide  price  supports 
for  any  crop  at  a  level  not  in  excess  of  90  per 
centuna  of  the  parity  price  of  the  commodity 
for  the  1996  through  2002  crops  of  peanuts. 
Section  1302.— Availability  of  loans  for  processor 
of  sugar  cane  and  sugar  beets 

Subsection  (a).  Sugar  loans 

Subsection  (a)  amends  section  206  of  the 
1949  Act  to  provide  loans  for  the  1996  through 
20O2  crops  of  domestically  grown  sugarcane 
and  sugar  beets. 

Amended  subsection  206(a)  sets  the  loan 
rate  for  raw  cane  produced  from  domesti- 
cally grown  sugarcane  crops,  subject  to  the 
authority  of  the  Secretary  to  reduce  loans  as 
provided  in  subsection  (c).  at  the  1995  level. 

Amended  subsection  206(b)  sets  the  loan 
rate  for  refined  beet  sugar  produced  from  do- 
mestlaally  grown  sugar  beet  crops,  subject  to 
the  authority  of  the  Secretary  to  reduce 
loans  as  provided  in  subsection  (c).  at  the 
1995  level. 

Amended  subsection  206(c)(1)  requires  the 
Secretary  to  reduce  the  loan  rate  specified  in 
subsections  (a)  and  (b)  if  the  Secretary  deter- 
mines that  negotiated  reductions  In  export 
subsidies  provided  for  sugar  of  the  European 
Union  and  other  major  sugar  exporting  coun- 
tries in  the  aggregate  exceed  the  commit- 
ments made  as  part  of  the  Agreement  on  Ag- 
riculture. Amended  subsection  206(c)  also 
provldiee  that  the  Secretary  shall  not  reduce 
the  loan  rate  under  subsections  (a)  and  (b) 
below  a  rate  that  provides  domestic  sugar  a 
competitive  measure  of  support  to  that  pro- 
vided by  the  European  Union  and  other  sugar 
exporting  countries  based  on  the  provisions 
of  Agreement  on  Agriculture,  section 
101(d)(2)  of  the  Uruguay  Round  Agreements 
Act. 

Amended  subsection  206(d)  provides  for  the 
SecreOary  to  carry  out  the  section  through 
the  use  of  recourse  loans  for  sugar.  However. 
it  also  provides  that  during  any  fiscal  year 
in  which  the  tariff  rate  quota  (TRQ)  for  im- 
ports of  sugar  into  the  U.S.  is  set.  or  in- 
creased to.  a  level  that  exceeds  the  loan 
modifloation  threshold,  the  Secretary  is  di- 
rected to  carry  out  this  section  by  making 
nonrecourse  loans  (previously  made  recourse 
loans  are  to  be  modified  by  the  Secretary 
into  nonrecourse  loans).  The  "loan  modifica- 
tion threshold",  for  sugar  for  purposes  of  the 
subsection,  means  1,257.000  short  tons  raw 
value  for  fiscal  years  1996  and  1997,  and  for 
subsequent  fiscal  years.  103  percent  of  the 
loan  modifications  threshold  for  the  previous 
fiscal  year.  If  the  Secretary  is  required  to 
make  nonrecourse  loans  (or  modify  recourse 
loans)  under  this  subsection  during  a  fiscal 
year,  the  Secretary  is  to  obtain  from  proc- 
essors adequate  assurances  that  such  proc- 
essors will  provide  appropriate  minimum 
payments  to  producers  as  set  by  the  Sec- 
retary. Not  later  than  September  1,  of  each 
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fiscal  year,  the  Secretary  shall  announce  the 
loan  modification  threshold  that  shall  apply 
for  the  subsequent  fiscal  year. 

Amended  206(e)  provides  that  for  three 
month  loans,  which  can  be  extended  for  addi- 
tional three-month  periods,  except  that  a 
loan  may  not  be  extended  beyond  nine 
months  nor  extended  beyond  the  end  of  the 
fiscal  year  (September  30).  Processors  may 
terminate  a  loan  and  redeem  the  collateral 
at  any  time  by  paying  all  principal,  interest, 
and  any  applicable  fees. 

Amended  subsection  206(f)  directs  the  Sec- 
retary to  use  the  funds,  facilities,  and  au- 
thorities of  the  Commodity  Credit  Corpora- 
tion in  carrying  out  this  section. 

Amended  subsection  206(g)  requires  first 
processors  of  raw  cane  sugar  to  CCC  non- 
refundable marketing  assessment  for  each 
pound  of  raw  cane  sugar  equal  to  1.5  percent 
of  the  loan  rate,  while  first  processors  of 
sugar  beets  are  to  remit  to  CCC  a  marketing 
assessment  of  1.6083  percent  of  the  loan  rate 
for  raw  cane  sugar,  during  fiscal  year  1996 
through  2003  on  all  marketings.  Assessments 
are  to  be  collected  on  a  monthly  basis,  ex- 
cept that  any  inventory  which  has  not  been 
marketed  by  September  30  of  a  fiscal  year 
shall  be  assessed  at  that  point,  except  that 
the  latter  sugar  shall  not  be  assessed  later 
when  it  is  marketed.  Any  person  who  fails  to 
remit  the  assessment  is  liable  for  a  penalty 
based  on  the  quantity  of  the  sugar  involved 
in  the  violation  times  the  applicable  loan 
rate  at  the  time  of  violation.  "Market"  is  de- 
fined in  paragraph  (6)  to  mean  to  sell  or  oth- 
erwise dispose  of  in  commerce  (including  the 
movement  of  raw  cane  sugar  into  the  refin- 
ing process  in  the  case  of  integrated  proc- 
essor and  refiner)  and  deliver  to  a  buyer. 

Amended  subsection  206(h)  requires  proc- 
essors and  refiners  must  report  such  infor- 
mation to  the  Secretary  as  is  required  in 
order  to  administer  the  program.  A  penalty 
applies  for  failure  to  report  and  the  Sec- 
retary is  required  to  make  monthly  reports 
on  pertinent  sugar  production,  etc.  data. 

Amended  subsection  206(i)  requires  the 
Secretary  to  estimate,  each  year  on  a  quar- 
terly basis,  the  domestic  demand  for  sugar 
which  shall  be  equal  to  domestic  consump- 
tion, plus  adequate  carryover  stocks,  minus 
carry-in-stocks.  Quarterly  reestimates  are  to 
be  made  by  the  Secretary  at  the  beginning  of 
each  of  the  second  through  fourth  quarters. 

Amended  subsection  206(j)  authorizes  the 
Secretary  to  issue  such  regulations  as  are 
necessary  to  implement  this  section. 

Subsection  (b).  Effect  on  existing  loans  for 
sugar 

Subsection  (b)  provides  that  the  amend- 
ments made  to  section  206  of  the  Agricul- 
tural Act  of  1949  by  subsection  (a),  above, 
shall  not  affect  loans  made  before  the  date  of 
enactment  of  this  Act  for  the  1991  through 
1995  crops  of  sugarcane  and  sugar  beets. 

Subsection  (c).  Termination  of  marketing 
quotas  and  allotments 

Subsection  (c)  repeals  Part  Vn  of  subtitle 
B  of  title  III  of  the  Agricultural  Adjustment 
Act  of  1938  (7  U.S.C.  1359aa-1359jj )  relating  to 
marketing  quotas  and  allotments. 

Section  1303.— Repeat  of  obsolete  authority  for 
price  support  for  cottonseed  and  cottonseed 
products 

Section  301(b)  of  the  Disaster  Assistance 
Act  of  1988  is  amended  by  striking  paragraph 
(1)  and  section  420  of  the  Agriculture  Act  of 
1949  is  repealed. 
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SUBTTTLE  D— MISCELLANEOUS  PROGRAM 
CHANGES 

Section  1401. — Limitation  on  assistance  under 
Emergency  Livestock  Feed  Assistance  Pro- 
gram 
This   section   amends   section   609   of  the 
Emergency  Livestock  Feed  Assistance  Act  of 
1988  by  striking  subsections  (c)  and  (d)  and 
inserting  a   new  subsection  (c)  to   provide 
that  no  person  may  receive  benefits  attrib- 
utable to  lost  product  of  a  fee  commodity  If 
catastrophic   insurance   protection   or  non- 
insured  crop  disaster  assistance  is  available 
to  the  person  under  the  Federal  Crop  Insur- 
ance Act. 
Section  1402. — Conservation  Reserve  Program 

Subsection  (a).  Limitations  on  acreage  enroll- 
ments 

Subsection  (a)  in  paragraph  (1)  amends  sec- 
tion 1231(d)  of  the  Food  Security  Act  of  1985 
to  limit  the  total  number  of  acres  authorized 
to  be  enrolled  in  the  Conservation  Reserve 
Program  to  36.400.000  acres,  and  paragraph  (2) 
amends  section  727  if  the  Agriculture.  Rural 
Development.  Food  and  Drug  Administra- 
tion, and  Related  Agencies  Appropriations 
Act.  1996  by  striking  the  priviso  relating  to 
the  enrollment  of  new  acres  beginning  in  cal- 
endar year  1997. 

Subsection  (b).  Optional  contract  termination 
by  producers 

Subsection  (b)  amends  section  1235  of  the 
Food  Security  Act  of  1985  by  adding  a  new 
subsection  (e). 

New  subsection  (e).  in  paragraph  (1).  pro- 
vides that  an  owner  or  operator  of  land  en- 
rolled under  a  conservation  reserve  contract 
may  terminate  the  contract  upon  written 
notice  to  the  Secretary. 

New  subsection  (e).  in  paragraph  (2),  pro- 
vides that  the  cancellation  shall  become  ef- 
fective 60  days  after  the  owner  or  operator 
submits  written  notice  under  paragraph  (1). 

New  subsection  (e).  in  paragraph  (3).  pro- 
vides that  when  a  contract  is  terminated  be- 
fore the  end  of  a  fiscal  year,  the  annual  pay- 
ment shall  be  prorated  accordingly. 

New  subsection  (e).  in  paragraph  (4).  pro- 
vides that  a  contract  termination  under  this 
section  does  not  affect  the  future  eligibility 
of  an  owner  or  operator  to  submit  a  subse- 
quent bid  to  enroll  in  the  conservation  re- 
serve program. 

New  subsection  (e).  in  paragraph  (5).  pro- 
vides that,  if  land  is  returned  to  production 
of  an  agricultural  commodity  upon  termi- 
nation of  a  contract  under  this  section,  the 
Secretary  cannot  impose  conservation  re- 
quirements on  such  lands  which  are  more  on- 
erous than  the  requirements  imposed  on 
other  lands. 

Subsection  (c)  Limitation  on  rental  rates 

Subsection  (c)  amends  section  1234(c)  of 
the  Food  Security  Act  of  1985  by  adding  a 
new  paragraph  (5).  which  limits  rental  rates 
for  contracts  that  are  extended,  or  new  con- 
tracts covering  land  that  was  previously  en- 
rolled in  the  conservation  reserve  program, 
not  to  exceed  75  percent  of  the  annual  rental 
payment  under  the  previous  contract. 
Section  1403 — Crop  insurance 

Subsection  (a).  Conversion  of  catastrophic 
risk  protection  program  to  voluntary  pro- 
gram 

Subsection  (a)  amends  section  508(bK7)  of 
the  Federal  Crop  Insurance  Act  by  redesig- 
nating current  subparagraph  (B)  as  (C)  and 
inserting  a  new  subparagraph  (B)  that  pro- 
vides that  catastrophic  risk  protection  may 
be  declined,  beginning  with  the  spring-plant- 
ed 1996  crops  and  in  any  subsequent  crop 
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years,  and  remain  eli^ble  for  a  market  tran- 
sition contract  or  marketing  assistance  loan, 
the  conservation  reserve  program  or  any 
benefit  described  in  section  371  of  the  Con- 
solidated Farm  and  Rural  Development  Act 
as  long  as  the  producer  agrees  in  writing  to 
waive  any  eligibility  for  emergency  crop  loss 
assistance  with  respect  to  losses  for  which 
the  producer  declines  to  obtain  catastrophic 
risk  protection. 

Subsection  (b).  Delivery  of  voluntary  cata- 
strophic protection 

Subsection  (b)  amends  section  50e(b)(4)  of 
the  Federal  Crop  Insurance  Act  by  inserting 
new  subparagraphs  (C)  and  (D). 

Amended  section  508(b)(4).  in  new  subpara- 
graph (C).  provides  that,  if  mandatory  par- 
ticipation is  not  required,  the  Secretary  will 
no  longer  have  the  option  of  delivering  cata- 
strophic risk  protection  coverage  for  agricul- 
tural crops  and  all  such  risk  protection  poli- 
cies written  by  the  Department  prior  to  that 
date  will  be  transferred,  along  with  all  fees 
collected,  to  the  private  sector  for  all  service 
and  loss  adjustment  functions. 

Amended  section  508(b)(4).  in  new  subpara- 
graph (D).  provides  that  the  Federal  Crop  In- 
surance Corporation  (FCIC)  must  consult 
with  approved  Insurance  providers  in  devel- 
oping a  plan  to  ensure  that  each  producer  of 
an  insured  crop  has  the  option  to  be  served 
by  an  approved  Insurance  provider  if  insur- 
ance is  available  for  that  crop  In  the  county, 
and  the  FCIC  shall  report  to  the  Committee 
on  Agriculture  of  the  House  of  Representa- 
tives and  the  Committee  on  Agriculture.  Nu- 
trition, and  Forestry  of  the  Senate  by  May  1. 
1996.  regarding  the  implementation  of  such 
plan. 

Subsection  (c).  Establishment  of  the  Office  of 
Risk  Management 

Subsection  (c)  amends  the  Department  of 
Agriculture  Reorganization  Act  of  1994  by  in- 
serting after  section  226  a  new  section  226A. 

New  section  226A(a)  directs  the  Secretary 
to  establish  and  maintain  an  independent  Of- 
fice of  Risk  Assessment  within  the  Depart- 
ment. 

New  section  226A(b)  provides  that  such  of- 
fice shall  have  jurisdiction  over: 

(1)  the  supervision  of  FCIC. 

(2)  administration  and  oversight  of  all  as- 
pects of  all  programs  authorized  by  the  Fed- 
eral Crop  Insurance  Act; 

(3)  any  pilot  or  other  programs  involving 
revenue  insurance,  risk  management,  sav- 
ings accounts,  or  the  use  of  the  futures  mar- 
ket to  manage  risk  and  support  farm  income 
that  may  be  established  under  the  FCIC  Act 
or  other  law;  and 

(4)  such  other  functions  as  the  Secretary 
considers  appropriate. 

New  section  226A(c)  provides  that  the  Of- 
fice shall  be  headed  by  an  Administrator  who 
shall  be  appointed  by  the  Secretary,  and  that 
the  Administrator  shall  also  serve  as  the 
Manager  of  FCIC. 

New  section  226A(d).  in  paragraph  (1).  au- 
thorizes the  consolidation  of  the  human  re- 
sources, public  affairs,  and  legislative  affairs 
functions  of  the  Office  of  Risk  Management 
under  the  Under  Secretary  of  Agriculture  for 
Farm  and  Foreign  Agricultural  Services. 

New  section  226A(d),  in  paragraph  (2),  di- 
rects the  Secretary  to  provide  human  and 
capital  resources  to  the  Office  of  Risk  Man- 
agement sufficient  to  enable  the  Office  to 
carry  out  its  functions  in  a  timely  and  effi- 
cient manner. 

New  section  226A(d).  in  paragraph  (3).  pro- 
vides that  not  less  than  $88,500,000  of  the  fis- 
cal year  1996  appropriation  provided  for  the 
salaries  and  expenses  of  the  Consolidated 
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Farm  Services  Agency  shall  be  provided  to 
the  Office  of  Risk  Management  for  Its  sala- 
ries and  expenses. 

Subsection  (d).  Reconfiguration  of  board  of 
directors 

Subsection  (d)  amends  section  505  of  the 
Federal  Crop  Insurance  Act  by  making 
changres  in  the  composition  and  functions  of 
the  FCIC  Board  of  Directors. 

Amended  section  505(a)  vests  the  manage- 
ment of  FCIC  in  a  Board  of  Directors  subject 
to  the  general  supervision  of  the  Secretary. 

Amended  section  505(b)(1)  provides  that  the 
Board  shall  consist  of  the  manager  of  FCIC. 
the  Under  Secretary  of  Agriculture  for  Farm 
and  Foreign  Agricultural  Services,  one  per- 
son who  is  an  officer  or  employee  of  an  ap- 
proved insurance  provider,  one  person  who  is 
a  licensed  crop  Insurance  agent,  and  one  per- 
son who  is  experienced  in  the  reinsurance 
business  not  otherwise  employed  by  the  Fed- 
eral Government,  and  four  active  producers 
who  are  not  otherwise  employed  by  the  Fed- 
eral Government.  The  Secretary  shall  not 
serve  as  a  member  of  the  Board. 

Amended  section  505(b)(2)  provides  that  in 
appointing  the  4  active  producers  the  Sec- 
retary shall  ensure  that  3  such  members  are 
policyholders  from  different  geographic 
areas  of  the  U.S.  with  diverse  agricultural 
interests.  The  fourth  active  producer  may 
also  be  a  policyholder  and  shall  be  a  person 
who  receives  a  significant  portion  of  crop  in- 
come from  crops  covered  by  the  noninsur- 
ance  crop  disaster  assistance  program  estab- 
lished in  section  519  of  the  Federal  Crop  In- 
surance Act. 

Amended  section  505(c)  provides  for  the  ap- 
pointment, terms,  and  succession  of  mem- 
bers of  the  Board.  The  Administrator  of  the 
Office  of  Risk  Management  shall  serve  as  the 
Manager  of  the  FCIC.  Terms  of  office  shall 
be  for  3  years  except  for  the  first  term  which 
will  provide  for  different  expiring  terms.  A 
member  may  serve  after  expiration  of  his  or 
her  term  until  a  successor  is  appointed. 

Amended  section  505(d)  provides  that  five 
of  the  Board  members  in  office  shall  con- 
stitute a  quorum  for  the  transaction  of  busi- 
ness. 

Amended  section  505(e)  provides  that  the 
powers  of  the  Board  to  execute  the  functions 
of  FCIC  shall  be  impaired  at  any  time  there 
are  not  six  members  of  the  Board  in  office, 
which  shall  also  serve  to  impair  the  powers 
of  the  Manager  to  act  under  any  delegation 
of  power  provided  in  subsection  (g). 

Amended  section  505(f)(1)  provides  that 
members  of  the  Board  who  are  employees  of 
USDA  shall  not  be  further  compensated,  but 
may  be  allowed  travel  and  subsistence  ex- 
penses outside  of  Washington.  D.C. 

Amended  section  505(f)(2)  provides  that 
members  of  the  Board  who  are  not  Federal 
Government  employees  shall  be  compensated 
as  the  Secretary  determines,  except  that 
such  compensation  shall  not  exceed  a  level  V 
of  the  Executive  Schedule  under  section  5316 
of  title  5,  United  States  Code.  Actual  nec- 
essary traveling  and  subsistence  expenses 
are  also  authorized  and  are  to  be  paid  out  of 
the  insurance  fund  established  in  section 
516(c). 

Amended  section  505(g)  provides  that  the 
Manager  of  FCIC  shall  also  be  its  chief  exec- 
utive officer,  with  such  power  as  the  Board 
may  confer. 

Section  1404.— Repeal  of  the  Farmer  Owned  Re- 
serve Program 

Subsection  (a).  Repeal 

Subsection  (a)  of  this  section  repeals  the 
Farmer  Owned  Reserve  Program  authorized 
by  section  110  of  the  Agricultural  Act  of  1949. 
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Subsection  (b).  Effect  of  repeal  on  existing 
loans 

Subsection  (b)  clarifies  that  the  repeal  of 
the  Farmer  Owned  Reserve  Program  under 
this  section  does  not  affect  the  validity  or 
terms  and  conditions  of  any  extended  price 
support  loan  provided  under  such  program 
before  the  date  of  enactment  of  this  Act. 
Section  1405— Reduction  in  funding  levels  for 
export  enhancement  program 

Section  301(e)(1)  of  the  Agricultural  Trade 
Act  of  1978  is  amended  so  as  to  limit  the 
amount  of  the  <XC  funds  or  commodities 
available  for  the  Export  Enhancement  Pro- 
gram as  follows:  $400,000,000  for  fiscal  years 
1996  and  1997;  $500,000,000  for  fiscal  year  1998; 
$550,000,000  for  fiscal  year  1999.  $579,000,000  for 
fiscal  year  2000;  and  $478,000,000  for  fiscal 
years  2001  and  2002  (not  more  than  $500,000 
was  provided  for  fiscal  year  1995). 

Section  1406. — Business  Interruption  Insurance 
Program 

Subsection  (a).  Establishment  of  program 
Subsection  (a)  directs  that  not  later  than 
December  31.  1996.  the  Secretary  is  to  estab- 
lish a  Business  Interruption  Insurance  Pro- 
gram that  allows  a  producer  of  a  program 
crop  to  obtain  revenue  insurance  coverage  In 
case  of  loss  of  revenue  for  a  program  crop. 
The  Secretary  is  authorized  to  determine  the 
nature  and  extent  of  such  a  program  includ- 
ing the  manner  of  determining  the  amounts 
of  indemnity  to  be  paid. 

Subsection  (b).  Report  on  progress  and  pro- 
posed expansion 

Subsection  (b)  provides  that  the  Secretary 
must  submit  data  to  the  Commission  on  2l8t 
Century  Production  Agriculture  established 
under  Subtitle  E  by  January  1.  1998.  regard- 
ing the  results  of  the  program  through  Octo- 
ber 1.  1997.  The  Secretary  shall  also  make 
recommendations  to  the  Commission  about 
how  to  best  offer  a  revenue  insurance  pro- 
gram to  agricultural  producers  in  the  future, 
at  one  or  more  levels  of  coverage,  that — (1)  is 
in  addition  to  or  in  lieu  of.  catastrophic  and 
higher  levels  of  crop  insurance,  (2)  is  offered 
through  reinsurance  arrangements  with  pri- 
vate companies.  (3)  is  actuarially  sound,  and 
(4)  requires  the  payment  of  premiums  and 
administrative  fees  by  participating  produc- 
ers. 

Subsection  (c).  Programs  crop  defined 
Subsection    (c)   defines    program    crop   to 
mean  wheat,  corn,  grain  sorghums,  oats,  bar- 
ley, upland  cotton,  or  rice. 

SUBTTTLE  E— COMMISSION  ON  21ST  CENTURY 
PRODUCTION  AGRICULTURE 

Section  1501— Establishment 

This  section  establishes  a  commission  to 
be  known  as  the  "Commission  on  21st  Cen- 
tury Production  Agriculture." 
Section  1502.— Composition 

Subsection  (a).  Membership  and  appointment 

Subsection  (a)  of  this  section  requires  that 
the  Commission  be  composed  of  eleven  mem- 
bers: three  members  appointed  by  the  FYesi- 
dent;  four  members  appointed  by  the  Chair- 
man of  the  Committee  on  Agriculture  of  the 
House  of  Representatives  (in  consultation 
with  the  ranking  minority  member);  and 
four  members  appointed  by  the  Chairman  of 
the  Committee  on  Agriculture,  Nutrition, 
and  Forestry  of  the  Senate  (in  consultation 
with  the  ranking  minority  member). 

Subsection  (b).  Qualifications 

Subsection  (b)  establishes  the  qualifica- 
tions required  of  the  persons  appointed  to 
the  Commission.  At  least  one  member  ap- 
pointed by  each  the  President,  the  Chairman 
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of  Committee  on  Agriculture  of  the  House  of 
Representatives,  and  the  Chairman  of  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry  of  the  Senate  shall  be  an  individual 
who  is  primarily  involved  In  production  agri- 
culture. All  other  members  appointed  to  the 
Commission  must  have  knowledge  and  expe- 
rience in  agriculture  production,  marketing, 
finance,  or  trade. 

Subsection  (c).  Term  of  members:  vacancies 

Subsection  (c)  requires  that  the  appoint- 
ment tjo  the  Commission  be  for  the  life  of  the 
Commission.  It  also  directs  that  a  vacancy 
on  the  Commission  shall  not  affect  the  Com- 
mission's power  and  shall  be  filled  in  the 
same  manner  as  the  original  appointment. 

Subsection   (d).    Time  for  appointment;  first 
meeting 

Subsection  (d)  requires  that  the  members 
of  the  Commission  be  appointed  no  later 
than  October  1.  1997  and  that  the  Commis- 
sion convene  its  first  meeting  30  days  after 
six  members  of  the  Commission  have  been 
appointed. 

Subsection  (e).  Chairman 

Subsection  (e)  requires  that  the  chairman 
of  the  Commission  be  designated  jointly  by 
the  Chairman  of  the  Committee  on  Agri- 
culture  of  the  House  of  Representatives  and 
the  Chairman  of  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry  of  the  Sen- 
ate from  among  the  members  of  the  Commis- 
sion. 

Section    1503.— Comprehensive   review    of  past 
ami  future  of  production  agriculture 

Subsection  (a).  Initial  review 

Subtection  (a)  of  this  section  requires  the 
Commission  to  conduct  a  comprehensive  re- 
view of  changes  in  the  condition  of  produc- 
tion agriculture  in  the  United  States  subse- 
quent to  the  date  of  enactment  of  this  Act 
and  the  extent  to  which  such  changes  are  the 
result  of  the  changes  made  by  this  Act.  This 
review  shall  include:  (1)  the  assessment  of 
the  initial  success  of  market  transition  con- 
tracts in  supporting  the  economic  viability 
of  farming  in  the  United  States;  (2)  the  as- 
sessment of  the  food  security  situation  in 
the  United  States  in  the  areas  of  trade, 
consumer  prices,  international  competitive- 
ness of  United  States  production  agriculture, 
food  supplies,  and  humanitarian  relief;  (3)  an 
assessDTient  of  the  changes  in  farm  land  val- 
ues and  agricultural  producer  incomes;  (4)  an 
assesEDTient  of  the  regulatory  relief  for  agri- 
cultural producers  that  has  been  enacted  and 
implemented,  including  the  application  of 
cost/benefit  principles  in  the  issuance  of  ag- 
ricultural regulations;  (5)  an  assessment  of 
the  tax  relief  for  agricultural  producers  that 
has  been  enacted  in  the  form  of  capital  gains 
tax  reductions,  estate  tax  exemptions,  and 
mechanisms  to  average  tax  loads  over  high 
and  low-income  years;  (6)  an  assessment  of 
the  effect  of  any  Government  interference  in 
agricultural  export  markets,  such  as  the  im- 
position of  trade  embargoes,  and  the  degree 
of  implementation  and  success  of  inter- 
national trade  agreements;  and  (7)  the  as- 
sessment of  the  likely  effect  of  the  sale, 
lease,  or  transfer  of  farm  poundage  quota  for 
peanuts  across  State  lines. 
Sub$ection  (b).  Subsequent  review 
Sutiaection  (b)  requires  the  Commission  to 
conduct  a  comprehensive  review  of  the  fu- 
ture of  production  agriculture  in  the  United 
States  and  the  appropriate  role  of  the  Fed- 
eral Government  in  support  of  production 
agriculture.  This  review  shall  Include:  (1)  an 
assesement  of  changes  in  the  condition  of 
production  agriculture  in  the  United  States 
sinceitihe  Initial  review  under  subsection  (a); 
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(2)  an  identification  of  the  appropriate  fu- 
ture relationship  of  the  Federal  Government 
with  production  agriculture  after  2002;  and 

(3)  an  assessment  of  the  manpower  and  infra- 
structure requirements  of  the  Department  of 
Agriculture  necessary  to  support  the  future 
relationship  of  the  Federal  Government  with 
production  agriculture. 

Subsection  (c).  Recommendations 
Subsection  (c)  requires  that  the  Commis- 
sion develop  specific  recommendations  for 
legislation  to  achieve  the  appropriate  future 
relationship  of  the  Federal  Government  with 
production  agriculture  identified  under  sub- 
section (a)(2). 
Section  1504— Reports 
Subsection  (a).  Report  on  initial  review 
Subsection  (a)  of  this  section  requires  that 
by  June  1.  1998.  the  Commission  submit  a  re- 
port containing  the  results  of  the  initial  re- 
view to  the  President,  the  Committee  on  Ag- 
riculture of  the  House  of  Representatives, 
and  the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry  of  the  Senate. 

Subsection  (b).  Report  on  subsequent  review 

Subsection  <b)  requires  that  not  later  than 
January  1,  2001,  the  Commission  submit  a  re- 
port containing  the  results  of  the  subsequent 
review  conducted  under  section  1503(b)  to  the 
President,  the  Committee  on  Agriculture  of 
the  House  of  Representatives,  and  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry of  the  Senate. 
.Section  1505.— Powers 

Subsection  (a).  Hearings 

Subsection  (a)  of  this  section  authorizes 
the  Commission  to  conduct  hearings,  take 
testimony,  receive  evidence,  and  act  in  a 
manner  the  Commission  considers  appro- 
priate to  carry  out  the  purposes  of  this  Act. 

Subsection  (b).  Assistance  from  other  agencies 

Subsection  (b)  authorizes  the  Commission 
to  secure  directly  from  any  department  or 
agency  of  the  Federal  Government  any  infor- 
mation necessary  to  carry  out  its  duties 
under  this  title.  The  head  of  such  depart- 
ment or  agency  shall  furnish  information  re- 
quested by  the  chairman  of  the  Commission, 
to  the  extent  permitted  by  law. 

Subsection  (c).  Mail 

Subsection  (c)  authorizes  the  Commission 
to  use  the  United  States  mails  in  the  same 
manner  and  under  the  same  conditions  as 
the  departments  and  agencies  of  the  Federal 
Government. 

Subsection  (d).  Assistance  from  Secretary 

Subsection  (d)  requires  that  the  Secretary 
of  Agriculture  shall  provide  appropriate  of- 
fice space  and  reasonable  administrative  and 
support  services  available  to  the  Commis- 
sion. 
Section  1506. — Commission  procedures 

Subsection  {a).  Meetings 

Subsection  (a)  of  this  section  requires  that 
the  Commission  meet  on  a  regular  basis.  The 
frequency  of  such  meeting  shall  be  deter- 
mined by  the  chairman  or  a  majority  of  its 
members.  Additionally,  the  Commission 
must  meet  upon  the  call  of  the  chairman  or 
a  majority  of  the  members. 

Subsection  (b).  Quorum 

Subsection  (b)  provides  that  a  majority  of 
the  members  of  the  Commission  must  be 
present  to  produce  a  quorum  for  transacting 
the  business  of  the  Commission. 
Section  1507.— Personnel  matters 

Subsection  (a).  Compensation 

Subsection  (a)  of  this  section  provides  that 
members  of  the  Commission  serve  without 
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compensation,  but  are  allowed  travel  ex- 
penses when  engaged  in  the  performance  of 
Commission  duties,  including  a  per  diem  in 
lieu  of  subsistence,  as  authorized  by  section 
5703  of  title  5,  United  States  Code. 
Subsection  (b).  Staff 

Subsection  (b)  provides  that  the  Commis- 
sion shall  appoint  a  staff  director.  The  staff 
director's  basic  rate  of  pay  shall  not  exceed 
that  rate  provided  for  under  section  5376  of 
title  5  United  States  Code.  The  Commission 
may  appoint  such  professional  and  clerical 
personnel  as  may  be  reasonable  and  nec- 
essary to  enable  the  Commission  to  carry 
out  its  duties  without  regard  to  the  provi- 
sions governing  appointments  in  the  com- 
petitive service,  title  5.  United  States  Code, 
and  provisions  relating  to  the  number,  clas- 
sification, and  General  Schedule  rates  in 
chapter  51  and  subchapter  in  of  chapter  53  of 
title  5  or  any  other  provision  of  law.  No  em- 
ployee appointed  by  the  Commission  (other 
than  the  staff  director)  may  be  compensated 
at  a  rate  exceeding  the  maximum  rate  appli- 
cable to  level  15  of  the  General  Schedule. 

Subsection  (c).  Detailed  personnel 

Subsection  (c)  authorizes  the  head  of  any 
department  or  agency  of  the  Federal  Govern- 
ment to  detail,  without  reimbursement,  any 
personnel  of  such  department  or  agency  to 
the  Commission  to  assist  the  Commission  in 
carrying  out  its  duties.  The  detail  of  any 
such  personnel  may  not  result  in  the  inter- 
ruption or  loss  of  civil  service  status  or 
privilege  of  such  personnel. 
Section  1508.— Termination  of  commission 

This  section  provides  that  the  Commission 
shall  terminate  upon  the  issuance  of  its  final 
report  required  by  section  1504. 

Committee  Consideration 

The  Committee  on  Agriculture  met.  pursu- 
ant to  notice,  on  September  20.  1995.  a 
quorum  being  present,  to  consider  Rec- 
ommendations to  the  Budget  Committee  for 
Title  I— Committee  on  Agriculture— with  re- 
spect to  the  Reconciliation  Bill  for  Fiscal 
Year  1996.  and  other  pending  business. 

The  Chairman  called  the  meeting  to  order 
at  9:30  a.m.  and  after  finishing  the  first  item 
of  business,  offered  a  statement  concerning 
the  Committee's  budget  reconciliation  re- 
sponsibilities. Ranking  Minority  Member  de 
la  Garza  was  recognized  for  a  statement  also. 

The  Chairman  laid  before  the  Committee 
the  Chairman's  recommendation  for  title  I— 
of  what  he  stated  probably  would  be  the  first 
title  of  the  House  Reconciliation  Bill— and 
stated  that  such  title  I  would  be  open  for 
amendment  by  subtitle. 

Thereafter,  the  Chairman  proposed  to  take 
up  the  two  substitute  amendments  (de  la 
Garza-Rose-Stenholm,  and  Emerson-Com- 
best)  before  beginning  the  amendment  proc- 
ess. 

At  that  point  Mr.  de  la  Garza  was  recog- 
nized to  speak  on  the  de  la  Garza-Rose-Sten- 
holm amendment  in  the  nature  of  a  sub- 
stitute and  to  control  the  time  for  the  Mi- 
nority to  speak  on  the  substitute.  A  sum- 
mary was  then  provided  to  the  Members. 

After  considerable  discussion  on  the  de  la 
Garza-Rose-Stenholm  Substitute,  a  vote  was 
requested  by  Mr.  de  la  Garza.  By  a  roll  call 
vote  of  22  yeas  to  25  nays,  the  de  la  Garza- 
Rose-Stenholm  Substitute  was  not  adopted. 
See  Roll  Call  Vote  No.  1. 

Mr.  Emerson  was  then  recognized  to  offer 
the  Emerson-Combest  EnBloc  Amendment 
(also  known  as  a  Substitute)  and  a  summary 
of  the  Substitute  was  provided  to  the  Mem- 
bers. 

Mr.  Allard  asked  that  the  record  Indicate 
whether  the  total  Emerson-Combest  package 
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had  been  scored  by  CBO.  Mr.  Combest  noted 
that  the  exact  number  had  not  been  scored, 
but  that  provisions  similar  to  those  in  the 
Emerson-Combest  bill  (H.R.  2330)  have  re- 
ceived preliminary  scores.  It  was  also  noted 
that  whatever  final  package  came  from  the 
Committee  would  have  to  receive  final  scor- 
ing trom  CBO. 

Discussion  occurred  on  the  parliamentary 
procedures  by  which  a  reconciliation  bill 
would  proceed  to  the  Budget  Committee,  the 
Rules  Committee,  and  to  the  House  Floor. 
Chairman  Roberts  clarified  the  procedures 
which  would  occur  if  the  Committee  did  not 
meet  its  budget  obligations. 

Mr.  Lewis  asked  about  the  tobacco  provi- 
sions in  the  Emerson-Combest  Substitute 
which  he  had  not  seen  before,  and  the  Chair- 
man asked  for  an  explanation  of  the  provi- 
sions. Mr.  Ewing  indicated  that  there  should 
be  some  review  by  the  Subcommittee  on 
Risk  Management  and  Specialty  Crops  on 
the  tobacco  provisions  included  in  the  Sub- 
stitute. 

Discussion  also  occurred  on  the  dairy  pro- 
visions of  the  Emerson-Combest  Substitute. 
By  a  recorded  vote  of  23  yeas  to  26  nays,  the 
Emerson-Combest  Substitute  was  not  adopt- 
ed. See  Roll  Call  Vote  No.  2. 

Mr.  Volkmer  was  recognized  and  requested 
unanimous  consent  for  all  debate  on  the 
Volkmer  dairy  amendment  and  all  amend- 
ments thereto  end  at  5:00  p.m.  Chairman 
Roberts  indicated  he  would  make  every  ef- 
fort to  honor  the  request. 

Mr.  Volkmer  then  offered  an  amendment, 
the  Dairy  Policy  Act  of  1995.  and  presented  a 
brief  description.  After  much  discussion,  the 
Volkmer  amendment  was  not  adopted  by  a 
vote  of  22^eas  to  25  nays  and  2  present.  See 
Roll  Call  Vote  No.  3. 

Mr.  Smith  was  then  recognized  to  offer  and 
explain  an  amendment  on  behalf  of  himself 
and  Mr.  Lewis,  the  Dairy  Act  of  1995.  A  sum- 
mary was  provided  to  Members.  Discussion 
occurred  and  by  a  voice  vote,  the  Smith- 
Lewis  amendment  failed.  Mr.  Smith  re- 
quested a  roll  call  vote,  but  an  insufficient 
number  of  Members  were  in  favor  of  a  roll 
call  vote,  so  the  roll  call  vote  was  not  or- 
dered. 

Mr.  Ewing  was  then  recognized  to  discuss 
the  peanut  and  sugar  provisions  contained  in 
Subtitle  C.  Brief  discussion  occurred,  and 
Mr.  Everett  was  recognized  to  offer  an 
amendment  concerning  peanut  temporary 
quota  allocation.  Mr.  Ewing  indicated  that 
he  would  accept  the  amendment. 

Chairman  Roberts  called  for  a  vote  on  the 
Everett  amendment,  and  by  a  voice  vote,  the 
amendment  was  adopted. 

Mr.  Foley  was  then  recognized  to  offer  an 
amendment  regarding  sugar  that  would  re- 
place the  original  Tive-year  average  loan 
modification  threshold  with  a  loan  modifica- 
tion threshold  set  at  103%  of  imports  for  the 
previous  year  and  would  eliminate  provisions 
to  grant  import  licenses  to  cane  refiners  for 
imports  above  the  GATT  minimum  level. 
After  discussion,  the  amendment  was  adopt- 
ed, by  a  voice  vote. 

Mr.  Smith  was  recognized  to  offer  an 
amendment  regarding  the  accumulation  and 
storage  of  sugar  by  the  Federal  Government. 
Representatives  from  the  Department  of  Ag- 
riculture addressed  what  was  presently  being 
implemented  regarding  the  No  Net  Cost 
Sugar  Provisions  and  the  sugar  price  support 
program  using  nonrecourse  loans.  Further 
discussion  occurred,  and  without  objection, 
Mr.  Smith  withdrew  his  amendment  to  pur- 
sue the  matter  at  a  more  appropriate  time. 

Mr.  Allard  was  then  recognized  to  offer  an 
amendment  regarding  reduction  of  USDA  bu- 
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reaucracy  to  signal  his  displeasure  with  the 
Department  for  misleading  statements  made 
by  Department  officials  at  a  hearing  held  on 
February  15  relating  to  State  water  rights 
and  Departmental  policy  that  permits  the 
Forest  Service  to  take  water  allocated  for 
urban,  suburban  and  rural  uses  for  another 
purpose. 

Chairman  Roberts  assured  Mr.  Allard  that 
he  had  discussed  the  matter  with  Secretary 
Glickman  and  that  the  Secretary  had  indi- 
cated that  he  would  address  the  issue.  With 
assurances  of  the  Chair  to  work  with  him  in 
resolving  this  issue.  Mr.  Allard,  without  ob- 
jection, withdrew  his  amendment. 

Mr.  Dooley  was  recognized  to  offer  an 
amendment  regarding  recourse  marketing 
loans  and  marketing  deficiency  payments  for 
wheat  as  market-based  alternative  to  the 
contract  provisions  in  the  Freedom  to  Farm 
Act.  Discussion  occurred  and  by  a  voice  vote 
the  Dooley  amendment  failed. 

Mr.  Hostettler  was  recognized  to  offer  an 
amendment  concerning  crops  which  may  be 
grown  instead  of  program  crops  on  what  was 
formerly  known  as  crop  base  acreage.  Dis- 
cussion occurred  and  at  the  request  of  the 
Chairman,  Mr.  Hostettler.  without  objection, 
withdrew  his  amendment  with  the  under- 
standing that  the  issue  would  be  considered 
in  the  farm  bill. 

Mr.  Barrett  was  recognized  to  engage  in  a 
colloquy  with  Counsel  regarding  limitations 
on  forage  planting  relative  to  subsection  (k) 
Planning  Flexibility  of  the  Chairman's 
Mark.  After  further  discussion,  Mr.  Barrett 
chose  not  to  offer  his  amendment. 

Mr.  Minge  was  then  recognized  and  indi- 
cated that  he  had  planned  to  offer  an  amend- 
ment which  would  extend  the  current  pro- 
gram into  the  1996  crop  year  so  that  farmers 
could  be  assured  of  what  type  of  program 
they  would  have  during  the  1996  crop  year. 
Chairman  Roberts  assured  Mr.  Minge  that  he 
shared  his  concern  and  wanted  to  expedite 
the  process  so  that  producers  would  know 
the  government  program  for  the  1996  crop 
year. 

Mr.  Smith  was  recognized  and  indicated 
that  he  had  intended  to  offer  an  amendment 
regarding  limitation  on  rental  rates  under 
the  Conservation  Reserve  Program,  but  that 
he  would  just  bring  it  to  the  attention  of  the 
Committee  that  this  provision  may  need  to 
be  addressed.  Mr.  Allard  and  the  Chairman 
indicated  they  would  work  with  Mr.  Smith 
during  farm  bill  deliberations  to  address  his 
concerns. 

Mrs.  Clayton  was  then  recognized  and  indi- 
cated that  she  had  two  amendments.  One 
amendment  concerned  housing  assistance  to 
rural  communities,  which  likely  would  be 
ruled  out  of  order,  so  she  would  just  raise  the 
issue  and  not  offer  the  amendment.  The  sec- 
ond amendment  concerned  water  and  waste 
grants  and  loans  for  rural  communities.  Dis- 
cussion occurred  on  the  appropriate  commit- 
tee of  jurisdiction  and  discretionary  and 
mandatory  funding  accounts.  After  discus- 
sion, Mrs.  Clayton  requested  a  vote,  and  by 
a  show  of  hands  25  yeas  to  15  nays,  the 
amendment  was  adopted  However,  the  Chair- 
man stated  that  in  his  opinion  the  amend- 
ment was  subject  to  a  point-of-order  and  he 
would  probably  object  to  its  inclusion  at  the 
Rules  Committee. 

Mr.  Gunderson  moved  that  the  Committee 
favorably  report  its  recommendations  for 
title  I— Agriculture  to  the  Committee  on  the 
Budget  for  insertion  in  the  Reconciliation 
Bill.  Mr.  Emerson  requested  a  rollcall  vote. 
In  anticipation  of  a  less  than  majority  vote. 
Congressman  Gunderson  requested  that  his 
vote  be  changed  from  yea  to  nay,  and  by  a 
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recorded  vote  of  22  yeas  to  27  nays,  the  Gun- 
derson motion  was  not  adopted.  See  Roll  Call 
Vote  No.  4. 

After  a  brief  recess,  the  Chairman  an- 
nounced that  the  Committee  had  come  to  no 
resolution  on  the  Reconciliation  bill  and 
that  the  meeting  was  adjourned,  subject  to 
the  call  of  the  Chair. 

On  September  28,  1995.  the  Committee  on 
Agriculture  met  to  conclude  the  Commit- 
tee's Reconciliation  Recommendations. 

Chairman  Roberts  advised  the  Committee 
that  the  motion  to  favorably  report  the 
Committee  on  Agriculture's  Reconciliation 
Recommendations  had  failed  on  a  vote  of  22 
yeas  to  27  nays,  and  that  he  would  send  a  let- 
ter to  the  Chairman  of  the  Budget  Commit- 
tee and  the  Speaker  advising  them  that  the 
Committee  had  come  to  no  resolution  of  this 
matter  as  directed  in  the  instructions  to  this 
committee  contained  in  House  Concurrent 
Resolution  67,  the  Concurrent  Resolution  on 
the  Budget  for  FY  1996. 

The  Chairman  also  indicated  the  authority 
of  the  House  Rules  Committee  in  those  in- 
stances where  a  standing  committee  fails  to 
submit  recommended  changes  to  the  Com- 
mittee on  the  Budget. 

The  meeting  adjourned,  subject  to  the  call 
of  the  Chair. 

Rollcall  Votes 
In  compliance  with  clause  2(1)(2)(B)  of  rule 
XI  of  the  House  of  Representatives,  the  Com- 
mittee sets  forth  the  record  of  the  following 
rollcall  votes  taken  with  respect  to  consider- 
ation of  the  recommendations  regarding  the 
Reconciliation  Bill  for  Fiscal  Year  1996: 

ROLLCALL  NO.  1 

Summary:  Substitute  Amendment. 
Offered  by:  Mr.  de  la  Garza.  Mr.  Rose  and 
Mr.  Stenholm. 
Results:  Failed  by  a  rollcall  vote:  22  yeas/ 

25  nays. 

Yeas:  Cong,  de  la  Garza,  Cong.  Brown, 
Cong.  Rose,  Cong.  Stenholm.  Cong.  Volkmer, 
Cong.  Johnson,  Cong.  Condit,  Cong.  Peter- 
son, Cong.  Dooley,  Cong.  Clayton,  Cong. 
Minge.  Cong.  Hilliard.  Cong.  Pomeroy,  Cong. 
Holden,  Cong.  McKinney.  Cong.  Baesler. 
Cong.  Thurman,  Cong.  Bishop,  Cong.  Thomp- 
son, Cong.  Farr,  Cong.  Pastor,  Cong. 
Baldacci. 

Nays:  Cong.  Emerson,  Cong.  Gunderson, 
Cong.  Combest,  Cong.  Allard,  Cong.  Barrett. 
Cong.  Boehner.  Cong.  Ewing,  Cong. 
Goodlatte,  Cong.  Pombo,  Cong.  Canady, 
Cong.  Everett,  Cong.  Lucas,  Cong.  Lewis, 
Cong.  Baker,  Cong.  Crapo.  Cong.  Calvert, 
Cong.  Chenoweth,  Cong.  Hostettler.  Cong. 
Bryant.  Cong.  Latham.  Cong.  Cooley.  Cong. 
Foley.  Cong.  Chambliss.  Cong.  LaHood, 
Cong.  Roberts,  Chairman. 

ROLLCALL  VOTE  .N'O.  2 

Summary:    EnBloc    (Substitute)    Amend- 
ment. 
Offered  by:  Mr.  Emerson  and  Mr.  Combest. 
Results:  Failed  by  a  rollcall  vote:  23  yeas/ 

26  nays. 

Yeas;  Cong.  Emerson.  Cong.  Combest, 
Cong.  Baker,  Cong.  Bryant,  Cong.  Chambliss, 
Cong,  de  la  Garza,  Cong.  Brown,  Cong.  Rose, 
Cong.  Stenholm,  Cong.  Volkmer.  Cong. 
Condit,  Cong.  Dooley,  Cong.  Clayton,  Cong. 
Hilliard,  Cong.  Holden,  Cong.  McKinney, 
Cong.  Baesler,  Cong.  Thurman.  Cong.  Bishop. 
Cong.  Thompson.  Cong.  Farr.  Cong.  Pastor. 
Cong.  Baldacci. 

Nays:  Cong.  Gunderson.  Cong.  Allard, 
Cong.  Barrett,  Cong.  Boehner,  Cong.  Ewing. 
Cong.  Doolittle,  Cong.  Goodlatte,  Cong. 
Pombo,  Cong.  Canady,  Cong.  Smith.  Cong. 
Everett,  Cong.  Lucas,  Cong.  Lewis,  Cong. 
Crapo,    Cong.    Calvert,    Cong.    Chenoweth. 
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Cong.  Hostettler.  Cong.  Latham.  Cong. 
Cooley,  Cong.  Foley,  Cong.  LaHood,  Cong. 
Johnson,  Cong.  Peterson.  Cong.  Minge.  Cong. 
Pomeroy,  Cong.  Roberts.  Chairman. 

ROLL  CALL  VOTE  NO.  3 

Summary:  Dairy  Policy  Act. 

Offered  by:  Mr.  Volkmer. 

Results:  Failed  by  a  roll  call  vote:  22  yeas/ 

26  nayB/2  present. 

Yeai:  Cong.  Emerson.  Cong.  Everett.  Cong. 
Chambliss.  Cong,  de  la  Garza,  Cong.  Rose, 
Cong.  Stenholm,  Cong.  Volkmer,  Cong.  John- 
son, Cong.  Condit,  Cong.  Dooley,  Cong.  Clay- 
ton. Cong.  Hilliard.  Cong.  Pomeroy.  Cong. 
Holden,  Cong.  McKinney.  Cong.  Baesler. 
Cong.  Thurman.  Cong.  Bishop.  Cong.  Thomp- 
son. Cong.  Farr.  Cong.  Pastor.  Cong. 
Baldacci. 

Nays;  Cong.  Gunderson.  Cong.  Combest. 
Cong.  Allard.  Cong.  Barrett.  Cong.  Boehner. 
Cong.  Ewing.  Cong.  Doolittle.  Cong. 
Goodlatte.  Cong.  Pombo.  Cong.  Canady. 
Cong.  Lucas.  Cong.  Baker.  Cong.  Crapo. 
Cong.  Calvert.  Cong.  Chenoweth.  Cong. 
Hostettler,  Cong.  Bryant.  Cong.  Latham. 
Cong.  Cooley,  Cong.  Foley.  Cong.  LaHood. 
Cong.  Brown.  Cong.  Peterson.  Cong.  Minge. 
Cong.  Roberts,  Chairman. 

PreMnt:  Cong.  Smith,  Cong.  Lewis. 

ROLL  CALL  VOTE  NO.  4 

Summary:  Gunderson  motion  to  favorably 
report  Recommendations  for  Title  I— Agri- 
culturs  to  the  Committee  on  the  Budget  for 
Reconciliation. 

Offered  by:  Mr.  Gunderson. 

Results:  Failed  by  a  roll  call  vote:  22  yeas/ 

27  nays. 

Yeas:  Cong.  Allard.  Cong.  Barrett,  Cong. 
Boehner.  Cong.  Ewing.  Cong.  Doolittle.  Cong. 
Goodlatte.  Cong.  Pombo,  Cong.  Canady. 
Cong.,  Smith.   Cong.   Everett.  Cong.   Lucas. 
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Cong.  Lewis.  Cong.  Crapo.  Cong.  Calvert. 
Cong.  Chenoweth.  Cong.  Hostettler.  Cong. 
Bryant.  Cong.  Latham.  Cong.  Cooley.  Cong. 
Foley.  Cong.  LaHood.  Cong.  Roberts,  Chair- 
man. 

Nays:  Cong.  Emerson,  Cong.  Gunderson, 
Cong.  Combest,  Cong.  Baker,  Cong. 
Chambliss,  Cong,  de  la  Garza,  Cong.  Brown, 
Cong.  Rose,  Cong.  Stenholm,  Cong.  Volkmer, 
Cong.  Johnson,  Cong.  Condit,  Cong.  Peter- 
son, Cong.  Dooley,  Cong.  Clayton.  Cong. 
Minge,  Cong.  Hilliard,  Cong.  Pomeroy,  Cong. 
Holden,  Cong.  McKinney.  Cong.  Baesler, 
Cong.  Thurman.  Cong.  Bishop.  Cong.  Thomp- 
son. Cong.  Farr.  Cong.  Pastor,  Cong. 
Baldacci. 

Budget  Act  compliance  (Section  308  and 
SECTION  403) 

The  provisions  of  clause  2(1)(3HB)  of  Rule 
XI  of  the  Rules  of  the  House  of  Representa- 
tives and  section  308(a)  of  the  Congressional 
Budget  Act  of  1974  (relating  to  estimates  of 
new  budget  authority,  new  spending  author- 
ity, or  new  credit  authority,  or  increased  or 
decreased  revenues  or  tax  expenditures)  are 
not  considered  applicable.  The  estimate  and 
comparison  required  to  be  prepared  by  the 
Director  of  the  Congressional  Budget  Office 
under  clause  2(1)(C)(3)  of  Rules  XI  of  the 
Rules  of  the  House  of  Representatives  and 
section  403  of  the  Congressional  Budget  Act 
of  1974  submitted  to  the  stoff  of  the  Budget 
Committee  prior  to  the  filing  of  this  report 
are  as  follows: 

,     MEMORANDUM 

To:  Wayne  Struble. 

From:  Dave  Hull  and  Craig  Jagger,  Congres- 
sional Budget  Office. 

Subject:   Agriculture  reconciliation  propos- 
als. 
We  have  determined  a  preliminary  score 

for  the  Agriculture  Reconciliation  proposals. 
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as  contained  in  the  language  drafted  on  Oc- 
tober 12,  1995  (with  revisions  discussed  by 
telephone).  The  estimate  is  preliminary  in 
that  it  has  not  had  full  consideration  and  ap- 
proval by  our  managers,  normally  accom- 
plished when  a  formal,  signed  cost  estimate 
is  produced. 

The  table  attached  covers  changes  in  di- 
rect spending  outlays  only. 

Two  lines  may  require  some  explanation. 
Reimbursements  to  nongovernmental  em- 
ployee members  of  the  Board  of  Directors  of 
the  Federal  Crop  Insurance  Corporation  is 
set  to  be  made  from  the  Crop  Insurance 
Fund.  This  constitutes  new  direct  spending, 
but  is  estimated  less  than  S500.000.  Also,  the 
Secretary  is  directed  to  offer  a  Business 
Interruption  Insurance  Program  by  Decem- 
ber 31.  1996.  No  real  limits  in  costs  are  im- 
posed on  the  initial  program  (although  the 
1998-and-later  program  is  directed  to  be  ■"ac- 
tuarially sound"),  so  this  program  could  be 
implemented  in  a  costly  way.  It  could  also  be 
Implemented  as  a  small  pilot  program,  with 
premiums  carefully  set  to  avoid  net  costs. 
We  feel  we  have  no  good  way  of  determining 
the  cost  of  this  provision  as  currently  pro- 
posed. 

In  the  dairy  sections  of  the  bill,  the  Sec- 
retary is  ordered  to  carry  out  certain  provi- 
sions, but  is  given  the  authority  to  collect 
assessments  (e.g.  for  milk  marketing  ver- 
ification studies  and  audits;  promotion 
referenda;  etc.) 

The  Dairy  Indemnity  Program  is  reauthor- 
ized, and  there  are  several  studies  and  com- 
missions ordered  by  the  bill.  We  assume 
these  provisions  would  only  be  carried  out  if 
funds  are  appropriated  for  those  purposes. 
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|ln  millions  ot  dollars,  bj  fiscil  itin\ 


Section 


19% 


1997 


1998 


1999 


2000 


2001 


2002 


19W- 
7002 


1102 


no) 

1101  tt 
1201 
1301 
130} 
1*01 
1402 
UOl 

1404 

140i 
140( 


Freedom  (o  Firm  contracts  m  l«u  ot  deticienqf  paifmenb 

End  cotton  stop  2  mjrlietinj  payments  

End  storage  payments  to  cotton  under  loan  — 

Reform  loan  programs  (set  rale  at  70%  ot  prices!  — 

{SO. 000  payment  limit,  attribute  to  individuals 


Reform  dairy  program  (replace  current  purcliase  system  with  payments,  and  assessmetitt) 

Reform  peanut  program  (remove  quota  floor,  undermarlietings.  lexer  loan  rate! 

Reform  sugar  program  (increased  assessments)  

End  emergency  feed  assistance  if  crop  insurance  or  noomsured  disaster  assistance  is  available 

Cap  CRP  at  36  4  million  acres,  cap  eilension  rental  rates  at  li  pcfcenl  ot  eusting  rates  

End  mandatory  crop  insurance  catastropnic  coverage _ , 

Crop  Insurance  Board  ot  Directors  Funding  — ,-:. — 

End  Farmer  Owned  Reserve  : _._.„__.„. 

Cap  EEP  spending  , — , . 

Business  Interruption  Insurance  Program  .: .v . 

Total - 


-751 

-12S 
-12 

-497 
-73 
-70 
-67 
-13 
-60 

-140 

-29 

(') 

-II 

0 

(') 

-IBM 


-15S4 

-126 
-12 

-319 
-75 
-81 
-66 
-13 
-60 

-144 

-29 

(') 

-II 

0 

CI 

-2501 


-1544 

-131 

-12 

-206 

-75 

-152 

-66 

-13 

-60 

-143 

-29 

(') 

-II 

0 

(') 

-2501 
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'Tties«  provisions  could  liave  some  direct  spending  impact,  but  tlie  level  is  eitlier  Itliely  below  J500  000.  or  indeterminate. 
Note  —Assumes  ettective  date  of  November  15.  1996  some  estimates  muld  cliange  with  later  effective  date. 


Inflationary  Impact  Statement 
Pursuant  to  clause  2(1)(4)  of  rule  XI  of  the 
Rules  of  the  House  of  Representatives,  the 
Committee  estimates  that  enactment  of  the 
Chairman's  recommendations  of  the  Com- 
mittea  on  Agriculture  with  respect  to  the 
reconciliation  bill  for  fiscal  year  1996  will 
have  no  inflationary  impact  on  the  national 
economy. 


Oversight  Statement 
No  summary  of  oversight  findings  and  rec- 
ommendations made  by  the  Committee  on 
Government  Reform  and  Oversight  under 
clause  2(1)(3)(D)  of  rule  XI  of  the  Rules  of  the 
House  of  Representatives  was  available  to 
the  Committee  with  reference  to  the  subject 
matter  specifically  addressed  by  the  Chair- 
man's recommendations  of  the  Committee 


on  Agriculture  with  respect  to  the  reconcili- 
ation bill  for  fiscal  year  1996. 

No  specific  oversight  activities  other  than 
the  hearings  detailed  in  this  report  were  con- 
ducted by  the  Committee  within  the  defini- 
tion of  clause  2(b)(1)  of  rule  X  of  the  Rules  of 
the  House  of  Representatives. 


28912 


CONGRESSIONAL  RECORD— SENATE 

SENATE— Monday,  October  23,  1995 


October  23,  1995 


I 


October  23,  1995 


CONGRESSIONAL  RECOREX— SENATE 


28913 


The  Senate  met  at  11  a.m.,  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Thurmond]. 


PRAYER 

The     Chaplain,     Dr.     Lloyd     John 
Ogllvie,  offered  the  following  prayer: 

O  God,  give  us  the  desire  to  do  what 
we  already  know  of  Your  will,  so  that 
we  may  know  more  of  it,  and  make  it 
ours.  We  want  to  be  positive,  open,  re- 
ceptive people  who  can  receive  Your 
guidance  for  each  new  challenge.  You 
have  shown  us  that  discovery  of  Your 
will  comes  from  consistent  communion 
with  You.  We  also  know  that  You  con- 
dition our  thinking  in  preparation  for 
the  big  decisions  ahead  of  us  in  the  fu- 
ture. Today's  obedience  results  in  to- 
morrow's guidance.  Action  is  the  nerve 
center  of  our  spiritual  life.  Motivate  us 
to  do  what  You  have  shown  us  needs  to 
be  done  in  the  mundane  details  of  life 
so  we  will  be  prepared  to  discover  and 
do  Your  will  in  momentous  decisions  in 
the  future.  Keep  our  souls  fit  with  con- 
sistent practice  of  Your  presence.  May 
prayer  throughout  the  day  be  as  natu- 
ral as  breathing.  We  are  filled  with  awe 
and  wonder,  gratitude  and  praise  that 
You  who  are  Creator  of  the  universe 
and  sovereign  Lord  of  all  nations  would 
use  us  to  carry  out  Your  will  in  the 
United  States.  We  press  on  with  re- 
newed commitment  to  serve  You.  In 
the  name  of  our  blessed  Lord.  Amen. 


RECOGNITION  OF  THE  ACTING 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
able  Senator  from  Mississippi  is  recog- 
nized. 


SCHEDULE 


Mr.  COCHRAN.  Mr.  President,  today 
the  leader  time  has  been  reserved,  and 
there  will  be  a  period  for  morning  busi- 
ness until  the  hour  of  2  p.m.,  this  after- 
noon. At  2  p.m.,  the  Senate  will  begin 
consideration  of  S.  1322  regarding  the 
relocation  of  the  United  States  Em- 
bassy in  Israel.  The  majority  leader 
has  previously  announced  that  there 
will  be  no  rollcall  votes  prior  to  5  p.m., 
today. 


A  bill  (H.R.  1715)  respecting  the  relation- 
ship between  workers'  compensation  benefits 
and  the  benefits  available  under  the  Migrant 
and  Seasonal  Agricultural  Worker  Protec- 
tion Act. 

Mr.  COCHRAN.  Mr.  President,  I  ob- 
ject to  the  further  consideration  of  the 
bill  at  this  time. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  bill  will  be  placed  on  the  cal- 
endar. 


MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  morning 
business  not  to  extend  beyond  the  hour 
of  2  p.m.,  with  Senators  permitted  to 
speak  therein  for  up  to  5  minutes  each. 

Under  the  previous  order,  the  Sen- 
ator from  Mississippi  [Mr.  Cochran]  is 
recognized  to  speak  for  up  to  50  min- 
utes. 


MEASURE  PLACED  ON 
CALENDAR— H.R.  1715 
Mr.  COCHRAN.  Mr.  President.  I  un- 
derstand there  is  a  bill  at  the  desk  due 
for  its  second  reading. 

The     PRESIDING     OFFICER     (Mr. 
THOMAS).  The  clerk  will  read  the  bill. 

The  assistant  legislative  clerk  read 
as  follows: 


PROCESS  FOR  BALANCING  THE 
BUDGET 

Mr.  COCHRAN.  Mr.  President,  I  un- 
derstand that  other  Republican  Sen- 
ators would  like  to  be  heard  this  morn- 
ing on  the  subject  of  the  balanced 
budget  process  and  our  effort  to  get  a 
reconciliation  bill  before  the  Senate 
this  week  for  action  and  the  general 
policy  that  we  have  embarked  upon  to 
try  to  do  a  better  job  of  controlling  the 
Federal  deficit. 

As  part  of  this  effort,  of  course,  we 
have  been  trying  to  reduce  the  levels  of 
funding  in  individual  appropriations 
bills.  We  passed  a  budget  resolution 
earlier  this  year.  The  conference  report 
was  agreed  to  by  both  Houses  of  Con- 
gress setting  specific  targets  for  spend- 
ing, many  of  which  are  below  last 
year's  levels  of  funding  for  the  oper- 
ations of  the  Federal  Government. 

Let  me  give  you  one  example  of  the 
success  that  we  have  achieved  to  date. 
And  I  am  confident  that  more  success 
will  be  achieved  as  we  go  through  the 
balance  of  this  legislative  session. 

The  President  signed  a  bill  on  Satur- 
day appropriating  funds  for  the  Depart- 
ment of  Agriculture  and  related  agen- 
cies. This  is  the  fiscal  year  1996  appro- 
priations bill  that  had  previously  been 
passed  by  the  Congress.  This  bill  rep- 
resents, first  of  all,  successful  negotia- 
tion with  the  administration  over  what 
had  been  some  very  contentious  issues. 
We  were  able  to  work  with  our  col- 
leagues in  the  House  and  here  in  the 
Senate,  on  both  sides  of  the  aisle,  to 
work  out  an  agreed-upon  bill  which 
was  passed  here  in   the  Senate,   Sen- 


ators may  recall,  with  only  three  dis- 
senting votes. 

This  bill  provides  funding  at  a  level 
over  $5  billion  less  than  the  level  of 
funding  that  was  made  available  for 
this  Department  and  these  agencies  for 
the  fiscal  year  that  ended  on  Septem- 
ber 30.  That  shows  remarkable  re- 
straint because  many  of  the  programs 
funded  in  that  bill  are  mandatory  pro- 
grams, the  programs  that  we  will  have 
to  deal  with  when  we  take  up  the  rec- 
onciliation bill  later  this  week. 

My  recollection  is  that  funding  level 
for  the  bill  was  about  $63  billion.  And 
of  that  amount,  some  $50  billion  was 
required  to  be  funded  by  law:  entitle- 
ment programs,  reimbursements  to  the 
Commodity  Credit  Corporation  for  net 
realized  losses,  food  stamp  benefits 
that  are  made  available  to  those  who 
are  entitled  under  the  definition  of  the 
law  of  statutes  to  certain  levels  of  food 
assistance.  The  qualifications  for  those 
benefits  are  set  out  in  other  laws,  not 
the  appropriations  bill. 

And  so  I  am  using  this  as  an  illustra- 
tion to  describe  why  it  is  so  important 
if  we  are  to  continue  to  achieve  reduc- 
tions in  spending  in  later  years  for  us 
to  take  up  and  pass  the  budget  rec- 
onciliation bill  which  does  make 
changes  in  the  eligibility  for  Govern- 
ment resources  and  funds  under  the 
definition  of  statutory  law. 

The  amount  of  funds  provided  in  the 
Agriculture  appropriations  bill  for  the 
discretionary  funding  programs 
amounted  to  only  about  $13  billion  of 
the  total  $63  billion  included  in  that 
bill.  So  even  if  we  did  not  appropriate 
any  money  for  the  discretionary  pro- 
grams funded  in  that  bill,  next  year  or 
the  next  there  would  still  be  required 
to  be  spent  by  the  Government  way 
more  than  half,  more  than  two-thirds 
of  the  total  funds  appropriated  in  that 
bill.  That  is  true  not  only  of  that  ap- 
propriations bill,  but  many  others  like 
it. 

I  am  very  glad  the  President  signed 
the  bill  and  that  we  were  able  to  suc- 
cessfully negotiate  our  way  through 
the  process  so  that  we  could  get  a  bill 
passed  by  this  Congress  that  could  be 
signed  by  the  President  and  that  does 
carry  out  the  directive  of  the  congres- 
sional budget  resolution  to  cut  spend- 
ing, to  try  to  do  with  less,  to  try  to 
make  do  with  less  money  than  we  have 
in  the  past  for  many  of  these  programs. 
But  we  were  restricted  and  restrained 
because  of  the  provisions  of  law  in 
most  of  the  accounts  that  are  funded  in 
that  bill. 

So,  to  take  care  of  that  problem,  to 
address  that  need,  to  deal  with  the  re- 
alities facing  this  Congress  on  how  we 


'This  "buUet-  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  .  Member  of  the  Senate  on  the  floor. 


approach  the  challenge  of  reductions  in 
spending  to  achieve  a  balanced  budget, 
we  have  to  make  changes  in  the  law 
which  qualify  individuals  and  other  en- 
tities for  Federal  dollars  every  year. 

The  reconciliation  bill  carries  out 
that  important  requirement  by  assem- 
bling a  package  of  changes  from  every 
legislative  committee  in  the  Congress, 
which  will,  if  passed  and  signed  by  the 
President,  reduce  the  costs  of  Federal 
programs  over  the  next  7  years  to  the 
extent  that  by  the  year  2002  we  not 
only  will  have  a  balanced  budget,  but 
we  will  have  a  surplus  in  the  annual 
operating  budget  of  the  Federal  Gov- 
ernment. 

That  is  the  plan.  That  is  the  purpose 
of  the  passage  of  the  reconciliation 
bill,  and  also  the  adoption  of  the  indi- 
vidual appropriations  bills  as  we  are 
taking  them  up  now  in  a  process,  as  a 
part  of  a  plan,  that  will  meet  the  chal- 
lenge of  developing  a  new  policy  of  fis- 
cal responsibility  at  the  Federal  level. 

This  is  the  change,  1  am  convinced, 
Mr.  President,  that  the  American  peo- 
ple voted  for  in  the  last  election.  It  is 
the  change  that  President  Clinton  ran 
on  when  he  was  elected  President,  but 
he  did  not  do  anything  after  he  was 
elected  President  to  force  the  changes 
that  we  are  now  requiring  under  the 
budget  reconciliation  and  budget  proc- 
ess that  has  been  adopted  by  the  Re- 
publican Congress. 

So  we  are  trying  to  deliver  on  the 
promise  President  Clinton  made  when 
he  ran  and  also  deliver  on  the  promises 
that  were  made  by  those  who  were  can- 
didates for  Congress  in  the  House  and 
the  Senate  in  the  last  election,  and  we 
are  making  progress.  That  is  the  point. 

This  Agriculture  appropriations  con- 
ference report  that  we  adopted  and  the 
bill  that  was  signed  on  Saturday  by 
President  Clinton  shows  that  we  can 
deliver  on  the  promise  to  cut  spending, 
to  be  more  responsible,  to  make  tough 
choices.  We  would  like  to  be  able  to  ap- 
propriate more  money  for  the  funding 
of  programs  under  the  jurisdiction  of 
that  committee,  but  we  were  con- 
fronted with  the  reality  of  a  $200  bil- 
lion operating  deficit  in  the  last  fiscal 
year  and  a  budget  that  recommended 
the  same  thing  for  next  year,  and  that 
was  intolerable. 

The  Congress  decided,  when  it  adopt- 
ed the  resolution  on  the  budget,  that  it 
was  intolerable,  and  so  we  changed 
that  policy  and  determined  that  we 
would  bring  the  deficit  down.  We  start- 
ed doing  it,  and  I  am  proud  of  the  Con- 
gress for  taking  up  the  challenge  and 
delivering  on  the  promises.  I  hope  we 
can  continue  to  carry  through  with 
this  kind  of  momentum  until  we 
achieve  the  success  that  the  American 
people  deserve  and  want  and  achieve  a 
balanced  budget  by  the  year  2002. 

Mr.  President,  I  know  there  are  a 
number  of  Senators  on  our  side  who  in- 
dicated an  interest  in  speaking  on  this 
and   related   subjects.   I   am   happy   to 


yield  the  floor  so  that  Senators  can  be 
recognized  under  the  previous  order. 

Mr.  CRAIG  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 


BUDGET  RECONCILIATION  ACT 

Mr.  CRAIG.  Mr.  President,  let  me. 
first  of  all,  thank  my  colleague  from 
Mississippi  for  the  work  he  has  done,  as 
have  many  on  this  side  of  the  aisle,  to 
bring  about  this  Budget  Reconciliation 
Act  that  we  will  be  debating  later  on 
this  week  that  is  so  critical  to  the  eco- 
nomic viability  of  our  country. 

For  this  Senator,  it  is  absolutely  ex- 
citing to  stand  on  the  floor  and  speak 
the  words  "balanced  budget,"  and,  for 
the  first  time  in  all  of  the  years  that  I 
have  had  the  privilege  of  serving  my 
State,  for  those  words  to  actually 
mean  something. 

Starting  in  the  early  eighties,  I  and 
others,  when  I  was  serving  in  the 
House,  began  a  movement  that  went 
nationwide  to  bring  about  a  constitu- 
tional amendment  requiring  a  balanced 
budget.  We  knew  that  the  Congress 
could  not  control  or  curb  its  spending 
appetite,  and,  of  course,  history  proves 
that  we  were  somewhat  right.  It  was 
not  until  the  American  people  spoke  so 
loudly  last  year  on  the  issue  of  debt 
and  deficit  that  finally  this  Congress 
got  the  message,  and  the  message  was: 
Stop  spending,  control  the  fiscal  purse 
strings  of  our  Government,  and  bring 
about  a  balanced  budget. 

Of  course,  as  most  of  us  know — and 
the  public  was  watching — we  missed  by 
one  vote  in  producing  a  balanced  budg- 
et amendment  for  the  citizens  of  this 
country  to  consider,  which  would  real- 
ly then  put  ourselves  on  a  path  toward 
a  balanced  budget. 

Over  the  course  of  the  last  6  months, 
all  of  the  appropriate  committees  have 
worked  hard  to  produce  a  responsible 
document  that  we  could  honestly  turn 
to  the  American  people  and  say.  "We 
are  speaking  to  your  wishes.  More  im- 
portantly, we  are  speaking  to  what  you 
told  us  to  do  last  November,  and  that 
was  to  bring  about  a  balanced  budget." 

We  will  begin  debate  later  this  week 
on  the  Balanced  Budget  Reconciliation 
Act  of  1995,  and  it  does  some  very,  very 
profound  and  important  things  for  this 
country.  But  more  importantly,  it  does 
some  important  things  for  our  Govern- 
ment. It  puts  goals  in  place,  it  puts  pa- 
rameters into  a  dynamic  process  that 
cause  this  Congress  to  be  the  fiscally 
responsible  Congress  that  the  Amer- 
ican people  have  so  demanded  for  way 
too  long. 

My  colleague  from  Mississippi  began 
to  outline  the  kinds  of  efforts  that  are 
incorporated  in  this  critical  piece  of 
legislation  that  bring  together  all  of 
the  efforts  of  this  Congress  over  the 
last  good  many  months  into  a  final 
document  that  will  submit  to  the 
President  a   process  and   a  procedure 


that  brings  us  to  a  balanced  budget  by 
the  year  2002. 

The  thing  that  I  find  most  important 
about  it  is  that  while  we  were  debating 
the  balanced  budget  amendment,  those 
from  the  other  side  cried  and  pleaded 
with  the  American  people  that  Repub- 
licans were  only  going  to  balance  the 
budget  on  the  backs  of  the  elderly  and 
we  would  do  so  by  using  Social  Secu- 
rity. 

Well,  I  say  to  the  folks  from  the 
other  side,  it  just  "ain't"  so.  It  was  not 
then  and  it  is  not  now.  The  Social  Se- 
curity trust  funds  are  not  being  used 
and  will  not  be  used  and  Social  Secu- 
rity is  every  bit  as  strong  today  and 
next  year  and  the  year  after  through 
the  year  2002  as  we  had  promised  dur- 
ing that  historic  debate  of  a  good  num- 
ber of  months  aigo. 

In  fact,  if  you  look  at  the  year  2002, 
and  if  you  want  to  take  it  just  one  step 
forward  to  the  year  2005.  when  you  look 
at  the  projection  of  the  surpluses  that 
begin  to  grow,  you  can  argumen- 
tatively  say  that  Social  Security  is  to- 
tally aside,  totally  apart  from  the 
budget  calculations  by  the  year  2005 
based  on  that  surplus  growth  if— if— 
the  Congress  of  the  United  States  will 
be  true  to  its  commitment,  and  that 
commitment  will  be  spoken  to  this 
week  in  this  most  important  and  his- 
toric act. 

I  said  during  the  balanced  budget  de- 
bate of  a  good  number  of  months  ago, 
if  you  are  worried  about  Social  Secu- 
rity and  its  stability,  then  you  have  to 
be  worried  about  debt  and  deficit,  be- 
cause if  you  really  want  to  protect  So- 
cial Security  and  you  want  to  show  to 
the  American  seniors  that  you  mean  it, 
then  you  have  to  control  debt. 

The  solvency  of  our  Government 
means  its  ability  to  pay  its  obligations. 
If  the  Congress  of  the  United  States 
and  greedy  big  Federal  spenders  want 
to  destroy  Social  Security,  then  they 
want  to  keep  mounting  debt,  because 
there  could  come  a  day  when  we  could 
not  pay  our  bills,  and  Social  Security, 
like  everything  else,  is  a  bill  or  an  obli- 
gation of  the  Government  to  pay  to  the 
recipients  of  the  program  that  which  it 
was  committed  to.  Control  the  debt,  as 
we  are  doing  now  with  the  Budget  Rec- 
onciliation Act.  and  you  will  do  noth- 
ing but  strengthen  Social  Security  in 
the  coming  years. 

Mr.  President,  there  is  one  other 
item  in  this  whole  debate  that  is  so 
critical  for  us  here  in  Congress  to  un- 
derstand but.  more  importantly,  for 
the  American  people  to  have  a  clear 
and  unfettered  message  of.  It  was  spo- 
ken well  this  morning  in  an  editorial  in 
the  Washington  Times  called  "The 
Great  Medi-Scare." 

1  ask  unanimous  consent  to  have  this 
editorial  printed  in  the  Record. 

There  being  no  objection,  the  edi- 
torial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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The  Great  Medi-Scare 
Congressional  Democrats,  who  have  been 
flailing  about  in  the  desperate  hope  or  bump- 
ing into  an  issue  that  will  leverage  them 
back  into  power,  think  they  have  finally  got 
it.  As  Republicans  in  the  House  celebrated 
their  party-line  victory  on  legislation  to  re- 
form Medicare.  Democrats  attempted  to 
taunt  them,  childishly  waving  their  hands 
and  mouthing  "bye.  bye." 

This  undignified  spectacle  came  after  a 
day  chock  full  of  those  impassioned,  if  not 
unhinged,  speeches  House  Democrats  have 
been  cranking  out  denouncing  the  GOP— 
"It's  another  day  of  infamy  for  40  million 
Americans  who  depend  on  Medicare,"  railed 
Florida  Rep.  Sam  Gibbons;  the  bill  is  an  af- 
front to  "human  decency"  cried  House  Mi- 
nority Leader  Richard  Gephardt.  But  if  the 
Republicans'  vote  was  indecent  and  infa- 
mous, how  do  Democrats  explain  their  ex- 
pression of  glee?  The  display  suggests  that 
one  of  several  unpleasant  conclusions  must 
be  drawn  about  the  new  minority  party;  Ei- 
ther the  Democrats  are  happy  to  see  seniors 
suffer  just  so  long  as  that  misery  is  their 
ticket  back  to  power;  or  the  Democrats 
know  full  well  that  their  apocalyptic  pro- 
nunciamentos  are  hollow,  in  which  case  they 
were  doing  nothing  worse  than  celebrating 
what  they  think  was  a  successful  scare  cam- 
paign. 

Exactly  how  successful  has  the  scare  cam- 
paign been?  There  is  a  belief  among  Demo- 
crats and  some  political  analysts  that  Re- 
publicans are  making  a  fatal  error  by  even 
attempting  to  reform  Medicare.  The  specter 
of  seniors  mobbing  Rep.  Dan  Rostenkowski 
is  raised  time  and  again,  a  mere  prelude,  we 
are  to  believe,  of  the  elderly's  wrath  to 
come.  The  thought  gives  comfort  to  the 
Gibbonses  and  Gephardts  and  is  supposed  to 
put  fear  in  the  hearts  of  Republicans.  But 
Medicare  reform  and  Rosty's  catastrophic- 
care  legislation  are  by  no  means  analogous. 
Medicare  reform  merely  limits  the  rate  of 
growth  in  the  program,  boosting  seniors' 
costs  marginally  if  they  remain  in  tradi- 
tional fee-for-service  Medicare,  and  saving 
money  for  many  of  the  elderly  who  choose 
one  of  the  various  insurance  options  to  be  of- 
fered for  the  first  time— such  as  medical  sav- 
ings accounts.  In  any  case,  once  all  the  hype 
has  died  down,  seniors  will  realize  that  their 
benefits  are  intact,  and  their  out-of-pocket 
expenses  have  not  exploded.  That  was  not 
the  case  with  Rosty's  catastrophic  legisla- 
tion. 

The  new  entitlement  that  Mr.  Rostenkow- 
ski briefly  imposed  on  the  nation  in  1989— be- 
fore it  was  withdrawn  in  the  face  of  vocifer- 
ous protest>-was  financed  in  a  way  that  fit 
liberal  sensibilities  very  nicely,  but  enraged 
the  segment  of  the  elderly  population  that 
got  stuck  with  the  bill.  Instead  of  spreading 
the  costs  out  among  all  taxpayers,  wealthy 
seniors  were  forced  to  pick  up  the  tab  almost 
exclusively.  Paying  for  the  whole  program 
meant  that  there  was  a  distinct  population 
of  senior  citizens  who  were  hit  with  new 
taxes  of  $800  a  year.  Is  it  any  wonder  they  ri- 
oted? It  is  hard  to  imagine  that  senior  citi- 
zens whose  Medicare  premiums  go  up  $4  more 
than  they  would  have  otherwise  will  react 
with  quite  the  same  fervor  and  gusto  as 
those  who  took  an  J800  hit.  In  other  words, 
liberals  who  think  the  Republicans'  Medi- 
care reform  will  produce  a  catastrophic 
backlash  are  engaged  in  wishful  thinking. 

Once  the  Republican  plan  is  up  and  run- 
ning, the  scaremongering  will  have  no  more 
resonance.  Perhaps,  however.  House  Demo- 
crats are  counting  on  the  reforms  never  be- 
coming law;  President  Clinton  has.  after  all. 


promised  to  veto  the  legislation.  But  Capitol 
Hill  Democrats  should  know  by  now  that 
they  can't  rely  on  Mr.  Clinton— a  fact  that 
was  in  stark  relief  last  week  when  the  presi- 
dent blamed  his  long-suffering  allies  on  the 
Hill  for  his  whopping  1993  tax  hikes.  There  is 
every  reason  to  believe  that  when  Mr.  Clin- 
ton is  confronted  with  the  prospect  of  a  gov- 
ernment shutdown,  the  veto  pen  will  stay  in 
his  pocket.  Republican  leaders  no  doubt  will 
toss  the  president  a  few  face-saving  changes 
on  Medicare  and  other  budget  items,  and  Mr. 
Clinton  will  acquiesce,  much  as  he  did  on 
this  year's  rescission  bill. 

Then  where  will  congressional  Democrats 
be?  They  may  yet  be  waving  bye-bye— that 
is.  from  their  seats  on  the  Greyhound. 

Mr.  CRAIG.  Mr.  President,  the  great 
medi-scare.  Oh,  my  goodness,  I  watched 
with  great  interest  this  past  week 
when  the  House  voted  by  a  very  large 
bipartisan  vote  to  reform  Medicare. 
The  wringing  of  hands  and  the  gnash- 
ing of  teeth  from  the  other  side  of  the 
aisle,  from  liberals  who  wanted  to 
argue  that  this  would  be  the  destruc- 
tion of  health  care  as  we  know  it  to  the 
seniors  of  our  society,  how  tragic  that 
kind  of  debate  is  in  an  attempt  to  split 
people,  to  use  scare  tactics  to  anger 
and  frustrate  the  American  people 
when  what  we  are  doing  is  exactly 
what  Congress  has  done  ever  since 
Medicare  was  created  by  this  Congress: 
To  manage  it  on  a  yearly  or  biyearly 
basis  and,  whenever  necessary,  to  make 
adjustments  and  changes  in  the  pro- 
gram to  make  sure  it  could  continue  to 
provide  the  kind  of  health  care  reim- 
bursement that  it  has  historically  pro- 
vided. 

How  many  times  has  the  Congress 
addressed  changes  in  Medicare?  Almost 
too  many  to  count  since  it  was  created 
back  in  the  seventies.  Why?  Because  we 
are  the  board  of  directors  of  Medicare. 
It  is  our  job  to  make  sure  it  is  solvent, 
to  make  sure  it  works,  to  make  sure  it 
honors  its  commitment  to  that  portion 
and  that  share  of  the  senior  citizen  dol- 
lar that  goes  in  in  the  form  of  pre- 
miums, to  pay  that  dollar  that  is 
matched  with  the  Federal  dollar.  And. 
as  a  result.  Medicare  has  always  been 
there,  and  it  will  always  be  there. 

I  am  sorry.  I  say  to  those  who  have 
no  better  answer  and  are  trying  to  use 
the  emotion  of  senior  citizens  in  this 
country  as  the  political  tactics  of  1996, 
folks,  it  is  not  going  to  work  because 
already  the  seniors  have  seen  through 
it.  They  have  recognized  that  they 
have  been  used  over  the  years  in  the 
arguments  of  Social  Security  reform, 
and  now  they  are  being  used— I  repeat 
the  word  "used"— in  the  arguments  of 
changing  Medicare  when,  in  fact,  what 
we  are  doing  is  creating  new  dynamics 
in  a  program  that  will  allow  seniors 
greater  choice,  greater  opportunity, 
and  greater  independence  in  their 
health  care  delivery  systems. 

Why  should  they  not  be  allowed  to 
choose  between  a  provider  fee  system, 
between  HMO's,  between  a  variety  of 
other  options  that  are  out  there?  The 
important     words     are     "allowed     to 


choose."  not  being  forced  or  not  being 
shoved  into  a  new  program,  but  being 
allowed  to  choose  a  variety  of  options, 
including  staying  exactly  where  they 
are  today. 

Now.  because  we  have  never  offered 
that  choice  in  the  past,  the  dynamics 
of  the  Medicare  trust  funds  have  not 
had  the  flexibility  to  create  the  effi- 
ciencies that  we  ought  to  have.  As  a  re- 
sult, the  costs  of  those  funds,  based  on 
demand,  escalated  at  over  10.4  percent 
a  year  when  private  health  care  costs 
last  year  were  4  percent,  and  this  year 
could  be  4  percent.  Why  is  it  that  a 
Federal  health  care  program  is  not  at 
least  reflecting  and  mirroring  the  cost 
of  private  health  care?  Because  it  is 
federally  rigid;  because  the  rules  and 
regulations  will  not  allow  the  dynam- 
ics in  the  marketplace  of  choice,  inde- 
pendence, and  of  selection  that  every 
other  citizen  in  our  country  has.  That 
is  exactly  what  we  are  providing.  Yet, 
the  opposition  is  saying  it  is  going  to 
destroy  it.  They  are  trying  to  use  it  as 
a  political  tactic. 

Why  do  I  talk  about  the  Balanced 
Budget  Reconciliation  Act  and  Medi- 
care all  at  the  same  time?  Because  it  is 
all  of  a  total  budget  that  this  Congress 
has  to  look  at.  It  is  part  of  the  kind  of 
reform  that  is  critical  when  it  relates 
to  the  dynamics  of  making  the  kinds  of 
overall  savings  that  produces  a  bal- 
anced budget  by  the  year  2002  and  hon- 
ors the  commitment  we  have  had  to 
the  American  people  that  we  are  going 
to  start  being  fiscally  responsible  and 
we  are  not  going  to  be  continually  run- 
ning up  debt  that  is  now  at  $4.8  or  $4.9 
trillion  and  accumulating  faster  than 
the  average  citizen  can  absolutely 
comprehend. 

If  we  will  do  anything  this  year,  we 
will  be  able  to  turn  to  the  American 
people  and  say.  we  heard  you,  we  lis- 
tened, and  we  responded,  and  we  have 
set  the  Government  on  a  course  of  ac- 
tion that  will  cause  us  to  be  fiscally  re- 
sponsible, that  will  allow  us  to  look 
out  into  the  future  and  say.  we  have  in- 
debted our  children  less,  and  we  will 
allow  them  to  have  greater  freedoms  of 
opportunity  in  selecting  their  jobs  and 
keeping  more  of  their  own  made  money 
for  the  purposes  of  providing  for  them- 
selves and  their  children. 

That  is  what  this  debate  is  all  about. 
We  are  going  to  look  at  it  program  by 
program,  detail  by  detail,  going 
through  Wednesday.  Thursday,  and 
into  Friday  of  this  week.  I  hope  the 
American  people  are  listening  because 
what  they  will  hear  in  the  end  will  not 
be  frightening.  It  will  be  a  very  loud, 
clear,  analytical  debate,  program  by 
program,  on  what  this  Congress  is 
doing  to  control  a  runaway  budget. 
And  that  is  exactly  what  they  expect 
us  to  do. 

To  the  seniors  of  this  country,  please 
listen,  do  not  be  frightened  by  what  is 
known  as  scare  mongering.  That  is 
what   this  editorial   was  saying;    that 


the  Democrats  are  running  to  the  only 
thing  that  will  resonate  at  this  mo- 
ment—scare mongering — instead  of 
working  with  us  in  a  constructive  way 
to  maintain  a  dynamic  and  important 
program  for  this  country. 

I  remember  back  in  the  early  1980's 
when  Social  Security  was  in  trouble 
and  I  was  a  freshman  legislator  on  the 
other  side.  Those  who  were  in  control 
of  the  Congress  at  that  time — the  Dem- 
ocrat Party— tried  just  that.  Ronald 
Reagan  said.  "Oh.  no.  you  don't.  I  am 
going  to  bring  you.  the  Congress,  and 
the  Presidency  together,  in  a  biparti- 
san way.  and  we  are  going  to  fix  this 
problem.  There  is  not  going  to  be  any 
fear,  there  is  not  going  to  be  any 
fright.  We  are  going  to  create  the  dy- 
namics that  assures  the  stability  of  So- 
cial Security  on  into  the  future." 

He  pulled  their  scare  mongering  plat- 
form out  from  under  them.  As  a  result, 
we  got  a  phenomenally  dynamic,  bipar- 
tisan process  that  stabilized  Social  Se- 
curity as  it  is  today  and  will  into  the 
future  if  we  balance  the  budget  and 
take  the  debt  fear  away.  That  is  the 
same  responsibility  we  have  with  Medi- 
care. I  challenge  my  colleagues  on  the 
other  side — down  with  your  bright  line 
graphs,  down  with  your  rhetoric,  and 
up  with  your  willingness  to  work  with 
us  to  create  a  bipartisan  dynamics, 
both  in  the  budget  process  and  in  the 
securing  of  a  stable  Medicare  Program 
that  we  can  turn  to  the  American  peo- 
ple and  say.  we  heard  you.  we  honored 
you.  and  we  are  committed  to  a  stable 
Government  in  the  future  that  lives 
within  its  means. 

I  yield  the  remainder  of  my  time. 

Mrs.  HUTCHISON  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator fix)m  Texas  [Mrs.  Hutchison]  is 
recognized. 


BALANCED  BUDGET 
RECONCILIATION  ACT  OF  1995 

Mrs.  HUTCHISON.  Mr.  President.  I 
thank  the  Senator  from  Idaho,  who 
made  a  terrific  statement,  and  the  Sen- 
ator from  Mississippi,  who  asked  many 
of  us  to  talk  about  the  big  picture.  So 
many  times  in  this  Congress  we  talk 
about  the  minutia.  the  crisis  of  the 
day — and  it  seems  like  there  is  a  crisis 
every  day.  But  I  think  it  is  time,  be- 
cause the  rhetoric  is  flying  and  because 
tempers  are  getting  short,  that  we  step 
back  and  look  at  the  big  picture. 

Almost  1  year  ago.  the  people  elected 
a  new  Congress.  They  rejected  business 
as  usual;  they  ended  the  reign  of  spend- 
thrifts that  mortgaged  their  grand- 
children's future  for  a  handful  of  votes 
on  the  first  Tuesday  every  other  year. 

Now,  after  a  year  of  preparation,  we 
are  ready  to  put  into  effect  the  changes 
that  will  protect  us  from  bankruptcy 
and  preserve  the  strength  of  our  Union. 
During  this  week,  we  will  debate  our 
future  course  as  a  people  and  as  a  gov- 
ernment. 


The  question  before  us  is  simple:  Will 
we  follow  the  path  of  those  who  want 
us  to  tax  and  spend  and  borrow  until 
we  are  so  deep  in  debt  and  denial  that 
we  are  fiscally  and  morally  bankrupt? 
Or.  will  we  set  this  country  on  the  path 
toward  freedom  and  prosperity  for  all. 
with  charity  for  those  who  cannot  help 
themselves? 

One  of  our  greatest  leaders,  Abraham 
Lincoln,  said,  "A  house  divided  against 
itself  cannot  stand."  Just  as  our  coun- 
try could  not  live  "half  slave  half 
free,  '  it  cannot  live  in  a  perpetual 
class  war  with  the  poor  incited  to  bat- 
tle the  rich,  the  old  to  fight  the  young, 
or  the  sick  to  fight  the  healthy.  We 
cannot  make  the  public  better  off  by 
pitting  them  against  one  another  for 
partisan  advantage.  We  must  work  to- 
gether for  the  benefit  of  all  of  us — for 
our  children,  for  our  handicapped,  for 
our  elderly— instead  of  using  them  as 
props  in  publicity  stunts  designed  to 
turn  people  against  progress  without 
examining  the  facts. 

President  Clinton  has  led  the  charges 
that  Republicans  seek  to  gut  Medicare 
to  give  a  tax  break  to  the  rich.  How 
many  times  have  you  heard  that  said 
in  the  last  few  weeks?  The  Speaker  of 
the  House  said  that  the  President  has 
reduced  himself  to  scaring  old  people 
to  try  to  defeat  our  balanced  budget.  In 
his  all-out  effort  to  defend  the  status 
quo.  the  President,  who  campaigned  for 
change,  takes  advantage  of  his  most 
vulnerable  citizens  and  threatens  the 
solvency  of  their  health  care  trust. 

Last  week,  when  President  Clinton 
admitted  that  he  and  the  Democrats  in 
Congress  had  made  a  mistake  in  rais- 
ing taxes,  according  to  the  Washington 
Post,  reporters  for  the  Washington 
Post.  New  York  Times.  Chicago  Trib- 
une, and  Los  Angeles  Times  skipped 
the  speech  and  went  out  for  Mexican 
food. 

I  will  not  argue  with  their  choice  of 
menus— after  all,  they  were  in  Texas— 
but  when  they  read  the  speech  later, 
they  still  did  not  think  it  was  news. 

Apparently,  they  are  so  used  to  the 
flip-flops  by  the  President  that  his  re- 
pudiation of  the  largest  tax  increase  in 
the  history  of  America  did  not  sink  in. 

I  am  not  surprised  that  the  President 
chose  Texas  as  the  place  to  admit  that 
his  tax  hikes  were  a  mistake,  because 
in  Texas  most  Democrats  believe  that 
Government  should  take  less,  not 
more.  That  is  why  so  many  of  them 
have  either  been  crossing  the  aisle  or 
supporting  Republicans. 

Wliy  are  they  doing  that?  Because  we 
are  protecting  the  elderly  by  saving 
Medicare  from  bankruptcy.  We  are  low- 
ering taxes  on  the  middle  class,  and  we 
are  cutting  spending  to  balance  the 
budget. 

In  short.  Mr.  President,  we  are  keep- 
ing our  promises.  We  are  not  protect- 
ing the  status  quo.  We  are  reordering 
priorities  and  ending  fraud,  waste,  and 
subsidies. 


We  must  act  now.  If  no  changes  are 
made  to  the  budget,  entitlement  8i)end- 
ing.  Social  Security,  Medicare.  Medic- 
aid, welfare,  and  Federal  retirement 
plus  interest  on  the  debt  will  take  over 
the  entire  Federal  budget  by  the  year 
2012. 

Now,  Mr.  President,  think  of  that.  In 
the  year  2012,  entitlement  spending 
which  is  Social  Security.  Medicare. 
Medicaid,  welfare,  and  retirement  plus 
interest  on  the  debt  will  be  the  entire 
Federal  budget.  There  will  be  no  de- 
fense spending,  no  spending  to  help 
crime,  education,  or  anything  else. 

Medicare  will  be  insolvent  next  year 
according  to  members  of  the  Presi- 
dent's own  Cabinet.  By  the  year  2002,  it 
will  be  bankrupt. 

Our  Medicare  reform  proposal  slows 
the  rate  of  growth  but  it  does  not  cut 
spending  in  Medicare.  It  slows  the  rate 
of  growth,  but  increased  spending  will 
amount  to  73  percent  over  the  next  7 
years.  The  total  spending  will  be  $1.6 
trillion  for  Medicare  alone.  No  one  will 
be  without  health  care.  Seniors  will 
have  more  choices.  They  can  keep  the 
old  plan  or  choose  a  new  one  that  suits 
them  better. 

We  do  this  by  cutting  fraud  and 
waste  and  reining  in  the  exploding 
costs.  Our  tax  cut  reduces  the  tax  bur- 
den on  people  who  actually  pay  taxes. 
It  closes  loopholes.  More  than  three- 
quarters  of  the  cuts  in  the  first  year  go 
to  the  middle  class— those  making 
$75,000  or  less. 

Now.  who  are  those  people?  They  are 
mothers  and  fathers  who  will  get  help 
raising  their  children  with  a  $500  per 
child  tax  credit;  they  are  homemakers 
who  will  have  the  opportunity  for  the 
first  time  to  contribute  the  maximum 
amount  to  an  IRA  for  their  retirement 
security;  they  are  married  couples  who 
will  have  the  Tax  Code's  marriage  pen- 
alty reduced;  and  they  are  savers  who 
are  trying  to  buy  a  first  home,  pay  for 
college  for  their  kids,  or  retirement  for 
themselves. 

Our  tax  cut  benefits  all  Americans.  It 
will  put  more  money  in  people's  pock- 
ets, and  it  will  increase  jobs.  Together 
with  a  balanced  budget,  it  will  lower 
interest  rates  and  increase  the  stand- 
ard of  living  for  millions  of  Americans. 

The  time  for  publicity  stunts,  Mr. 
President,  for  walking  out,  for  shout- 
ing, for  interrupting  meetings  with 
demonstrators,  and  for  labeling  Repub- 
licans "extremists"  is  over. 

The  public  spoke  clearly  last  Novem- 
ber. They  saw  through  the  antics  and 
the  publicity  stunts  and  they  asked  for 
leadership.  Leadership  is  not  increas- 
ing taxes  on  the  elderly  and  everybody 
who  drives  a  car  and  then  claim  you 
only  hit  the  rich,  which  the  Democrats 
without  one  Republican  vote  did  in 
1993.  It  is  not  leadership  to  walk  away 
from  those  tax  increases  2  years  later 
and  to  attack  others  who  seek  to  lower 
the  tax  burden  now. 

It  is  not  leadership  to  propose  a 
budget  to  this  Congress  this  year  with 
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a  J200  million  deficit.  It  is  not  leader- 
ship to  propose  only  4  months  later,  a 
10-year  budget  which  you  say  balances 
but  which  does  not. 
It  is  leadership  to  confront  our  fiscal 


problems  head  on,  to  show  the  people    national  debt 


peat  it  because  it  summarizes,  I  think, 
very  well,  the  crisis  that  we  are  in. 
Think  of  it^every  single  penny  of  the 
entire  Federal  budget  will  be  consumed 
by  entitlements  and  by  interest  on  the 


that  we  must  preserve  Medicare — and 
we  will — to  help  families,  to  create 
jobs,  and  to  balance  the  budget. 

The  American  people  asked  for  lead- 
ership, for  the  Congress  to  shoulder  the 


If,  Mr.  President,  in  the  year  2012  we 
want  Government  to  do  anything  at 
all— provide  for  our  national  defense, 
provide  money  to  run  the  Army,  the 
Navy,  Air  Force,  Marines,  run  a  pro- 


responsibility    of   showing    them    the  gram  such  as  the  WIC  Program  or  pro 

way.  This  budget  ends  the  culture  of  vide  any  funds  for  higher  education  or 

dependence,  the  belief  that  the  people  primary  or  secondary  education— to  do 

cannot  provide  for  themselves.  It  shows  any  of  these  things,  unless  we  change 

the  way  toward  hope  and  prosperity  for  the  course  of  the  direction  of  this  Gov 


all,  with  charity  for  those  who  cannot 
help  themselves. 

The   American   people   have   created 
the  greatest  country  on  Earth  with  the 


emment  of  this  country,  we  would 
have  to  raise  taxes  because  there  would 
not  be  any  money  anywhere  else  in  the 
budget  to  pay  for  any  of  these  things. 


intelligence,  the  creativity,  and  the  en-    This,  I  think,  gives  us  a  pretty  good  in 
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ergy  God  gave  them.  It  is  our  respon- 
sibility as  their  leaders  to  maintain 
the  opportunity  they  have  created  and 
that  this  great  country  offers.  That  is 
what  we  are  trying  to  do,  Mr.  Presi- 
dent. We  are  making  the  tough  deci- 
sions to  assure  the  future. 
I  yield  the  floor. 


RECONCILIATION 

Mr.  DEWINE.  Mr.  President,  first  let    __ _^   ^„.„^    ,„    ,^^^   ^„    „^^„ 

me    congratulate    my    colleague    from  more    severe    reckoning;    frankly,    the 

Texas  for  a  very  eloquent  statement  as  quality  of  life  our  children  have,  and 


dication  of  what  kind  of  problem  we 
have  in  this  country. 

As  we  approach  this  problem,  I  think 
the  American  people  demand  from  us 
honesty,  demand  from  us  that  we  use 
numbers  that  are  real,  because  I  be- 
lieve the  American  people  are  sick  and 
tired  of  phony  numbers.  They  know  we 
cannot  go  on  trying  to  hide  from  the 
facts.  Unless  we  take  action  and  take 
action  now,  our  children,  our  grand- 
children,   are   going    to    face   an    even 


well  as  congratulate  my  colleague  from 
Idaho  for  his  statement  that  preceded 
the  Senator  from  Texas. 

I  rise  today.  Mr.  President,  to  discuss 
the    reconciliation    bill    that    we    will 


our  grandchildren  and  their  children 
have,  will  be  different,  will  be  lower 
than  ours.  So  I  believe  the  American 
people  last  November  were  also  saying 
that  the  time  for  the  blue  smoke  and 


begin  debating  this  Wednesday.   It  is    mirrors  is  over. 

very  clear  that  there  will  be  nothing        The  reconciliation  bill  that  we  will 

more  important  that  this  Congress  will     begin  to  consider  this  Wednesday  is  an 


do  than  the  particular  bill  that  we  are 
going  to  take  up  on  Wednesday. 

In  fact,  there  may  not  be  anything 
more  important  in  any  of  our  careers 
here  in  Congress,  however  short  or  long 
they  may  be,  than  this  particular  bill. 

The  bill  that  we  will  begin  debating 
on  Wednesday  results  from  a  statement 
made  by  the  American  people  last  No- 
vember. It  was  a  statement  that  was 
very  simple,  very  plain  and  very  elo- 
quent. What  the  American  people  said 
last  November  was  that  we  must  make 
some  very  fundamental  changes  in  the 
course  of  the  direction  of  this  Govern- 
ment. 

Mr.  President,  the  American  people 
had  ample  reason  to  speak  so  loudly 
last  November.  For  example,  if  we  look 
at  the  budgetary  outlook  contained  in 
the  report  of  the  Bipartisan  Commis- 
sion on  Entitlements,  we  will  find  a 
pretty  grim  picture. 

Here  is  what  this  Bipartisan  Commis- 
sion said,  in  essence.  If  we  do  not 
change  our  present  course,  by  the  year 
2012  every  single  penny  in  the  Federal 
budget  will  be  consumed  by  entitle- 
ments and  by  interest  on  the  national 
debt. 

My  colleague  from  Texas  just  said 
that  a  moment  ago.  I  again  want  to  re- 


honest,  forthright  attempt  to  solve 
this  major  problem  threatening  our 
children's  future — the  problem  of 
America's  imminent  bankruptcy.  If  we 
listen  to  the  debate  occurring  on  TV, 
in  our  newspapers,  on  the  radio,  one 
might  conclude  that  we.  on  this  side, 
have  been  a  little  too  honest,  maybe  a 
little  too  forthright.  But  I  do  not  think 
so.  I  do  not  believe  that  the  American 
people  expect  us  to  do  any  less  than  to 
be  forthright  and  to  be  honest. 

And  one  charge  that  has  not  been 
made— and  I  do  not  think  will  be 
made — is  that  we  have  taken  a  walk  on 
this  issue.  We  assuredly  have  not.  This 
reconciliation  bill  that,  in  about  48 
hours,  we  will  begin  to  consider  is  a  se- 
rious, detailed,  fundamental  attempt 
to  change  America's  fiscal  course.  The 
patience  of  the  American  people.  I  be- 
lieve, has  run  outr-their  patience  with 
distorted  figures,  their  patience  with 
lack  of  candor.  That  is  one  of  the  rea- 
sons why  we  had  such  a  revolutionary 
election,  such  an  historic  election  in 
1994.  The  American  people  want  elected 
officials  who  are  willing  to  break  the 
syndrome,  once  and  for  all,  of  distor- 
tion. That  is  what  I  believe  we  are  try- 
ing to  do  with  this  reconciliation  bill 


not  responded  to  this  national  demand 
for  fundamental  change.  Unfortu- 
nately, the  administration's  proposal 
does  not  even  come  close  to  meeting 
this  challenge.  It  is  not  detailed.  It  is 
not  serious.  And  it  does  not  attempt  to 
fundamentally  change  the  course  and 
the  direction  of  this  Government. 

Thanks  to  the  important  work  of  my 
colleague,  the  senior  Senator  from  New 
Mexico,  the  chairman  of  the  Budget 
Committee,  we  have  details  spelling 
out  exactly  how  far  short  the  Presi- 
dent's plan  has  fallen. 

Let  us  look  at  how  the  President's 
plan  claims  to  get  to  balance.  Let  us 
look  at  it. 

According  to  the  President's  plan, 
there  will  be  $55  billion  less  in  Medi- 
care spending.  No  changes  in  benefits, 
no  changes  in  law.  it  will  just,  some- 
how, magically  appear.  There  will  be 
$68  billion  less  in  Medicaid  spending, 
according  to  the  President.  Again,  no 
changes  in  benefits,  no  changes  in  law; 
it  will  just  somehow  magically  happen. 
There  will  be  $85  billion  less  in  spend- 
ing on  agriculture,  pensions,  and  other 
programs.  No  details,  no  specific  cuts; 
again,  it  will  just  somehow  magically 
happen. 

The  same  goes  for  $22  billion  in  sup- 
posed savings  in  the  discretionary  ac- 
count. No  real  changes — the  cuts  are 
just  going  to  happen  somehow. 

Then— please  stay  with  me,  follow 
this — the  administration  predicts, 
based  upon  these  assumptions,  assump- 
tions that  really  have  no  basis  in  fact, 
that  as  a  result  of  these  things  certain 
other  things  will  occur  that  will  save 
another  $70  billion  from  lower  interest 
rates;  yet  another  $175  billion  thanks 
to  economic  growth — lower  interest 
rates  and  economic  growth,  based  upon 
assumptions  that  have  no  basis  in  fact, 
that  have  no  support,  that  have  no  spe- 
cifics. 

A  few  years  ago  there  was  a  popular 
song  that  asked,  "Do  You  Believe  in 
Magic?"  The  American  people  no 
longer  believe  in  magic  when  it  comes 
to  the  Federal  budget.  They  believe  it 
is  time  to  sweep  away  the  smoke  and 
mirrors.  It  is  time  to  start  buckling 
down  and  making  the  tough  choices. 

Sadly,  the  administration  proposal  is 
not  even  smoke  and  mirrors.  There  are 
not  any  mirrors  in  that  proposal.  It  is 
all  smoke.  When  you  say  we  are  going 
to  cut  $475  billion  out  of  the  budget 
without  actually  changing  anything, 
without  actually  paying  any  kind  of 
price,  that  does  not  even  qualify  as  a 
trick.  The  time  for  that  kind  of  false- 
hood, I  think,  is  over.  It  is  time  for 
truth.  It  is  time  for  decisions.  And  that 
is  what  Congress  is  trying  to  do  in  this 
historic  reconciliation  bill. 

A  vote  for  the  reconciliation  package 
is  a  vote  to  balance  the  budget  so  we 
can  start  reducing  the  national  debt 
and  put  America  on  a  course  toward  a 
future  we  can  be  proud  to  leave  our 
children.  A  vote  against  the  reconcili- 
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ihe  President,  on  the  other  hand,  has    ation  package,  I  believe,  is  a  vote  to 


stay  the  course,  a  vote  to  take  today's 
staggering  deficits  and  hand  them  to 
our  children  and  our  grandchildren,  to 
give  our  children  and  our  grand- 
children our  bills  for  them  to  pay. 

When  the  smoke  clears,  there  is  one 
fundamental  difference  between  the 
President's  budget  proposal  and  our 
budget  proposal.  Under  the  President's 
plan,  we  will  leave  our  children  and  our 
grandchildren  our  bills.  Under  our 
plan,  we  will  balance  our  budget  so  our 
children  and  grandchildren  will  not 
have  to  pay  our  bills.  For  America,  I 
believe  it  is  a  clear  choice  between  two 
very  distinct  and  different  futures. 
That  is  why  I  intend  to  vote  for  this 
reconciliation  package. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi. 

Mr.  COCHRAN.  Mr.  President,  I  un- 
derstand the  distinguished  Senator 
from  Minnesota  [Mr.  Grams]  is  here  to 
speak  under  the  order  reserved  in  my 
name.  I  yield  the  floor  so  he  can  be  rec- 
ognized at  this  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota. 


THE  BUDGET 


Mr.  GRAMS.  Mr.  President,  I  am 
honored  to  join  with  my  freshman  col- 
leagues and  others  this  morning  as  we 
share  our  thoughts  on  the  important 
work  that  is  being  undertaken  this 
Congress.  We  may  be  new  to  the  Sen- 
ate, but  together  we  carry  the  powerful 
and,  in  Washington,  novel  idea  that  the 
tax  dollars  are  not  the  Government's 
money. 

While  I  was  growing  up  on  my  fami- 
ly's dairy  farm,  we  did  not  have  much 
need  back  then,  it  seemed,  for  the  Fed- 
eral Government.  As  long  as  the  mail 
got  delivered  and  there  was  something 
to  collect  when  they  cashed  in  their 
war  bonds,  my  folks  and  their  neigh- 
bors really  did  not  have  much  reason 
to  concern  themselves  much  with  what 
was  going  on  in  Congress.  They  cer- 
tainly did  not  turn  to  Washington 
when  they  needed  a  helping  hand.  They 
never  really  thought  of  doing  that,  and 
I  expect  they  never  thought  anything 
would  come  of  it  if  they  tried. 

They  did  not  believe  Government 
should  have  the  right  to  take  as  much 
money  as  it  thought  was  fair  from 
some  Americans  and.  in  turn,  give  as 
much  money  as  it  thought  was  fair  to 
others.  If  the  Government  can  con- 
fiscate the  wealth  of  some,  it  can  take 
it  all  from  all. 

We  agree  that  taxes  need  to  be  col- 
lected for  our  national  security,  our 
transportation,  our  good  sewer  and 
water  systems.  But  we  do  not  want  our 
hard-earned  money  taken  for  social  en- 
gineering and  the  redistribution  of 
wealth,  disregarding  the  people  who 
have  worked  so  very  hard  to  earn  it,  in- 
vested all  they  had,  and  took,  in  many 
cases,  enormous  risks. 

9&-f1B    O— 97  Vol.  141  (Pt.  20)  31 


If  you  had  worked  hard  to  save  what 
you  have,  we  have  had  a  Congress  over 
the  last  30  years  that  believed  this 
money  actually  belonged  to  Washing- 
ton. The  Democratic  leaders  have  used 
your  money  to  basically  create  not  a 
level  playing  field,  but  a  dependent 
class.  They  have  used  your  money  to 
buy,  in  many  cases,  political  support 
and  votes. 

There  was  a  time  in  this  Nation's  his- 
tory when  neighbors  counted  on  their 
neighbors  for  help.  Whatever  involve- 
ment from  the  Government  they  may 
have  needed  came  partly  from  the 
State,  but  most  of  their  contact  with 
Government  came  at  the  local  level.  If 
there  were  improvements  that  were 
needed  for  the  good  of  the  community, 
folks  scheduled  a  town  meeting  where 
they  talked  over  their  problems  and 
then  made  those  decisions.  It  was  open 
democracy  at  its  most  basic  level. 
Most  important,  the  choices  were  made 
by  the  community  and  made  volun- 
tarily, and  the  town  got  to  see  exactly 
where  their  tax  dollars  were  going  and 
they  enjoyed  the  direct  benefits  of 
pooling  together  their  money. 

They  did  not  need  a  department  of 
education  or  housing  or  transpor- 
tation. That  is  what  families  and  the 
communities  were  for.  But  then,  begin- 
ning sometime  during  the  1930's,  while 
the  Nation  was  rebounding  from  the 
Great  Depression,  the  Federal  Govern- 
ment began  inserting  itself  more  di- 
rectly into  American  life,  and  the  idea 
started  to  take  hold  that  Washington 
somehow  had  all  the  answers.  That  phi- 
losophy grew  even  more  quickly  during 
the  1960's  and  into  the  1970's.  Washing- 
ton became  the  center  of  power  by 
confiscating  the  people's  money  and 
using  that  money  to  make  decisions 
that  Washington  felt  were  best  for  the 
people. 

As  that  power  was  taken  away  from 
the  American  people,  more  and  more 
people  were  forced  to  start  relying  on 
the  Government  rather  than  relying  on 
each  other.  Mr.  President,  just  ask 
your  constituents.  They  know  how 
much  more  of  their  tax  dollars  Wash- 
ington has  demanded  year  after  year. 

Back  in  1948  the  average  family  of 
four  paid  just  3  percent  of  its  annual 
income  to  the  Federal  Government. 
That  jumped  to  nearly  one-third  of 
their  paychecks  by  1993,  when  Presi- 
dent Clinton  pushed  a  $275  billion  tax 
hike  through  this  Congress,  a  record- 
breaking  tax  increase  that  even  now  he 
admits  was  too  much. 

Somewhere  along  the  line,  the  big 
spenders  who  used  to  control  Congress 
forgot  just  who  the  money  really  be- 
longs to.  They  have  passed  laws  that 
say  you  have  to  pay  more  so  they  can 
spend  it  where  they  see  fit.  When  you 
do  this  for  more  than  30  years,  they  not 
only  forget  who  the  money  really  be- 
longs to,  but  they  begin  to  believe  that 
it  actually  is  theirs.  They  did  this 
again  by  passing  laws  one  at  a  time 
that  say  you  owe  Washington  its  due. 


Again,  I  am  not  saying  that  we  do 
not  need  a  strong  Federal  Government 
and  it  will  cost  us  money  in  the  form  of 
taxes  to  support  that,  but  not  half  of 
everything  that  we  earn,  while  the  ap- 
petite in  Washington  for  your  tax  dol- 
lars continues  to  grow.  This  transfer  of 
cash  away  from  the  local  communities 
into  the  Federal  coffers  has  stripped 
people  of  so  much  of  their  money  that 
they  have  little  left  to  invest  in  their 
own  communities,  toward  caring  for 
the  less  fortunate  and  to  making  their 
neighborhoods  better  places  to  live. 
Government  has  taken  the  place  of  pri- 
vate charity,  of  neighbor  helping 
neighbor,  and  has  even  usurped  the  role 
of  families,  in  many  cases,  in  caring  for 
children  and  in  caring  for  the  elderly. 
In  fact,  a  lot  of  things  have  become  the 
problem  of  the  Federal  Government. 

Already  this  year  I  have  received 
155,000  letters  from  my  Minnesota  con- 
stituents. The  majority  of  those  letters 
express  opinions  on  the  issues  that  we 
are  currently  debating  in  Congress,  and 
I  need  that  kind  of  feedback.  But  an 
ever-increasing  percentage  of  mail  we 
get  here  in  the  Capitol  is  from  people 
looking  to  Washington  for  help. 

Waishington  creates  the  problem. 
Then  Washington  offers  to  fix  it.  It  is  a 
catch-22  cycle,  and  it  certainly  is  not 
governing.  If  the  Federal  Government 
reduced  taxes  and  let  the  people  keep 
the  dollars  they  earned,  maybe  they 
would  not  need  to  go  to  the  Federal 
Government  with  those  outstretched 
hands. 

I  ask  my  colleagues  on  the  other  side 
of  the  aisle.  Why  do  you  denounce  our 
plans  to  give  working-class  Americans 
some  of  their  own  money  back  through 
a  tax  cut?  They  argue  that  we  cannot 
afford  to  give  anybody  a  tax  cut.  But 
who  is  we,  Mr.  President?  Is  not  we 
supposed  to  be  the  people?  And  how  can 
Congress  not  afford  to  give  back  to  the 
people  something  which  is  actually 
theirs  in  the  first  place? 

It  is  no  wonder  that  some  of  our  col- 
leagues are  fighting  us  every  step  of 
the  way  on  our  tax-cutting  plans.  They 
see  the  power  being  stripped  away  from 
them,  and  it  scares  them. 

The  $500  per  child  tax  credit  is  power- 
ful relief  for  overtaxed  American  fami- 
lies. Yet.  compared  against  1  trillion  in 
tax  dollars  which  the  Federal  Govern- 
ment will  collect  in  1996,  a  tax  cut  that 
amounts  to  about  $35  billion  a  year 
makes  a  pretty  small  dent  in  the  na- 
tional tax  bill.  But  it  is  a  sign  that 
Congress  has  heard  the  people,  that  the 
tide  which  has  tugged  against  the  tax- 
payers for  so  long  is  finally  beginning 
to  shift  in  another  direction,  that 
someone  in  Washington  has  finally  re- 
membered that  it  is  not  the  Govern- 
ment's money. 

For  too  many  years.  Congress  has 
been  eating  the  people's  dessert  while 
the  people  have  been  eating  the  gruel. 
Congress  taxes  away  the  workers'  col- 
lege fund  or  vacation,  or  their  down- 
payment  on  a  home,  and  then  make  the 
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workers  come  to  Washington  looking 
for  help.  I  say  it  is  time  we  give  them 
a  break. 

Congress  has  enjoyed  handing  out 
other  people's  money  so  much  that 
they  have  spent  all  the  taxes  that  I 
will  pay.  They  have  even  spent  some  of 
the  taxes  my  children  will  pay,  and 
they  have  even  begun  to  spend  some  of 
the  taxes  that  my  grandchildren  will 
pay. 

Mr.  President,  the  soul  of  any  democ- 
racy is  the  idea  that  the  power  still 
rests  with  the  p)eople.  The  only  purpose 
for  which  power  can  be  rightfully  exer- 
cised over  any  member  of  civilized 
communities  against  his  will  is  to  pre- 
vent harm  to  others.  And  that  is  some- 
thing that  was  written  by  19th  century 
English  economist,  John  Stewart  Mill. 
His  own  good,  either  physical  or  moral, 
is  not  sufficient.  All  that  my  freshmen 
colleagues  and  I  are  trying  to  do  is  give 
back  to  the  people  the  power  that 
rightfully  rests  with  them. 

Finally,  Mr.  President,  we  will  bal- 
ance the  budget.  We  are  going  to  push 
ahead  with  our  tax  cuts,  and  at  every 
opportunity,  through  our  legislation  or 
statements  on  the  floor,  we  will  be  here 
to  remind  our  fellow  Senators  again 
and  again  that  it  is  not  the  Govern- 
ment's money,  that  it  belongs  to  those 
who  earn  it. 

Thank  you  very  much. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas. 

Mr.  PRYOR.  Mr.  President,  I  thank 
the  Chair  for  recognizing  me. 

Mr.  President,  I  do  not  know  if  this  is 
necessary.  But  I  ask  unanimous  con- 
sent that  the  time  I  use  be  taken  out  of 
the  time  as  previously  under  the  order 
allocated  to  the  minority  leader.  Sen- 
ator Daschle 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


GATT  AND  PRESCRIPTION  DRUGS 
Mr.  PRYOR.  Mr.  President,  the  Sen- 
ate is  in  the  midst  of  a  crucial  debate 
over  Medicare  and  Medicaid.  In  the 
midst  of  this  controversy,  the  fate  of  a 
single  bill  or  amendment  might  be  in- 
consequential. But  today  I  rise  to  dis- 
cuss a  bill  which  speaks  clearly  and  di- 
rectly to  a  very  simple  question  at  the 
heart  of  all  of  this  debate,  and  that 
question  is  this:  Can  the  Senate  do 
what  is  best  for  the  American  people? 

My  colleagues.  Senator  Chafee  of 
Rhode  Island  and  Senator  Brown  of 
Colorado,  and  I  have  offered  just  such  a 
proposal.  Compared  with  the  matter 
that  we  began  debate  on  Wednesday  in 
the  reconciliation  bill,  our  proposal  is 
simple,  and  it  is  easy  to  miss.  But  it  is 
important.  It  is  crucial.  It  admits  a 
congressional  mistake,  and  it  fixes  a 
congressional  mistake.  It  closes  a  glar- 
ing legislative  loophole  and  saves  bil- 
lions of  dollars  in  the  process. 

But,  most  important,  it  sends  a  very 
simple  message  to  the  American  peo- 


ple: Congress  makes  mistakes,  but  Con- 
gress can  fix  those  mistakes  when  the 
interests  of  the  American  people  are  at 
stake. 

Mr.  President,  we  offered  this  bill  be- 
cause the  interests  of  the  American 
people — both  as  taxpayers  and  as  con- 
sumers— are  clearly  at  stake  here.  And 
deep  down  my  colleagues  know  it,  too. 

Let  me  briefly  describe  our  proposal. 
It  enjoys  broad  bipartisan  support  in 
the  Senate  and  in  the  House  and  has 
been  endorsed  by  every  single  Federal 
agency  involved  with  trade,  patents,  or 
drugs:  the  U.S.  Trade  Representative, 
the  Patent  and  Trademark  Office,  and 
the  Food  and  Drug  Administration. 

Mr.  President,  here  is  what  it  does: 
When  Congress  passed  the  GATT  Trea- 
ty last  year,  we  enacted  two  transition 
provisions.  First,  we  granted  a  gener- 
ous extension  to  all  current  patents. 
Second,  as  a  condition  of  that  exten- 
sion, we  permitted  generic  competitors 
onto  the  market  on  the  old  patent  ex- 
piration date  if  they  had  already  made 
a  substantial  investment  and  were  will- 
ing to  pay  a  royalty.  That  was  our 
agreement.  That  was  our  discussion  as 
it  related  to  GATT.  These  changes 
were  universally  understood  by  all  of 
the  negotiators  from  every  country, 
from  every  industry,  from  every  eco- 
nomic aspect  of  our  economic  life  in 
America. 

Let  me  be  very  clear  on  this  point. 
U.S.  Trade  Representative  Mickey 
Kantor  states  categorically  in  a  letter 
dated  September  18  to  me  that  the  law 
was  meant  to  apply  universally,  that 
there  would  be  no  exceptions.  The 
GATT  negotiators  themselves— the  ex- 
perts who  physically  sat  down  at  the 
table  and  negotiated  the  GATT  Treaty 
on  behalf  of  the  United  States — have 
personally  confirmed  that  the  transi- 
tion provisions  were  meant  to  apply  to 
every  single  person,  product,  company, 
and  industry  in  the  country. 

There  was  a  loophole.  And  guess  who 
came  out  smelling  like  a  rose?  A  few 
pharmaceutical  drug  companies,  who 
now — if  we  do  not  do  something  about 
it— are  going  to  have  a  free  ride  for  the 
next  3  years  when  generic  competition 
is  poised  and  ready  to  compete  with 
them  in  the  marketplace. 

This  spring  the  Congress  discovered 
this  loophole.  We  failed  to  modify  this 
loophole  in  the  Finance  Committee  be- 
cause of  a  technical  problem.  When  we 
passed  the  GATT  Treaty,  we  inadvert- 
ently gave  the  prescription  drug  indus- 
try a  giant  unintended  windfall.  Of  all 
the  companies,  of  all  the  products  in 
America — from  automobiles  to  zippers, 
computers  and  TV  parts,  everything— 
only  prescription  drug  companies,  only 
drug  companies,  received  a  competi- 
tion-free patent  extension,  a  free  ride, 
a  windfall. 

In  fact,  when  one  of  the  officials  of 
Glaxo  Co.,  that  manufactures  Zantac, 
heard  about  this  loophole  being  discov- 
ered, his  first  word  was — and  I  quote — 


"eureka."  They  got  the  extension,  and 
they  were  mistakenly  shielded  from 
the  competition  intended  by  GATT. 
Without  that  competition,  today  a 
handful  of  drug  companies  are  now,  be- 
ginning today,  receiving  a  whopping 
multibillion-dollar  windfall  paid  for  by 
consumers  and  paid  for  by  taxpayers. 

This  was  a  simple  mistake  of  over- 
sight, Mr.  President.  I  wish  to  empha- 
size that.  We  make  mistakes  around 
here  every  day.  Sometimes  we  correct 
them  and  sometimes  we  do  not.  But 
this  is  an  opportunity  to  correct  that 
mistake.  Every  authority  that  I  have 
spoken  to,  every  Member  of  this  body, 
every  Senate  committee,  and  every 
Government  agency  admits  this  was  an 
error,  and  now  we  have  a  chance  to 
change  it.  Even  the  companies  that 
gained  this  unjustified  multibillion- 
dollar  windfall  admit  it  was  a  mistake. 

This  is  why  my  colleagues.  Senators 
Chafee  and  Brown  and  myself,  will  be 
offering  this  amendment.  This  amend- 
ment does  one  thing  and  one  thing 
only.  It  applies  GATT  to  those  few 
drug  companies  the  same  way  it  ap- 
plies to  every  other  company  and  every 
other  product  in  this  country.  Unless 
we  correct  this  loophole  today,  enor- 
mous profits,  unjustified  and  unex- 
pected, will  go  to  those  few  companies. 
We  have  already  taken  the  first  steps 
to  a  solution,  but  3  weeks  ago  we  were 
blocked  by  a  procedural  technicality  in 
the  Finance  Committee.  And  make  no 
mistake.  The  only  way  to  rectify  this 
problem  is  here  and  it  is  now.  The  Sen- 
ate is  the  court  of  appeals  for  this  issue 
to  be  decided. 

If  there  is  any  doubt  whether  Con- 
gress should  fix  its  own  mistakes,  I 
have  some  news  for  my  distinguished 
colleagues.  The  Patent  Office  and  the 
FDA  have  tried  to  correct  this  problem 
on  their  own.  They  failed  because  of 
technicalities.  The  problem  is,  their 
hands  are  tied  by  the  letter  of  the  law 
in  the  GATT  treaty. 

On  last  Thursday,  despite  their  best 
efforts,  a  Federal  court  held  that  three 
drug  makers  that  had  filed  suits  in  the 
court  had  actually  won,  which  meant 
that  they  ruled  against  this  loophole 
being  corrected.  The  Federal  court  said 
that  their  hands  were  tied. 

Even  worse,  the  court  ruling  now 
means  that  potentially  hundreds  of 
products  could  be  affected.  This  could 
mean  as  much  as  $6  billion— I  repeat,  $6 
billion— in  unnecessary  health  care 
costs  for  every  purchaser  of  prescrip- 
tion drugs — the  elderly,  hospitals,  clin- 
ics, HMO's,  drugstores,  insurance  com- 
panies and,  not  the  least,  the  govern- 
ments. State  and  Federal  governments. 

According  to  securities  analyists,  the 
ruling  could  "affect  sales  of  billions  of 
dollars  of  brand  name  drugs  that  would 
otherwise  be  open  to  competition  from 
less  expensive  generic  versions." 

For  the  average  person,  this  means 
money  out  of  our  pockets  for  no  good 
reason.  If  they  are  one  of  the  millions 


of  people  who  take  the  world's  best 
selling  drug,  Zantac,  our  legislation 
would  cut  the  cost  of  Zantac  by  one- 
half.  Think  of  it,  cutting  the  cost  of 
one  medication  by  one-half  that  is  the 
best  selling  drug  in  America. 

Our  legislation  would  cut  the  cost  of 
Capoten  for  hypertension  by  two- 
thirds.  By  over  65  percent  we  would  cut 
the  cost  of  this  drug  simply  because 
there  would  be  competition  in  the  mar- 
ketplace. That  competition  in  the  mar- 
ketplace is  going  to  be  delayed  unless 
the  court  of  appeals,  in  this  case  the 
U.S.  Senate,  the  last  court  of  appeals, 
handles  this  matter  and  corrects  this 
very  tragic  mistake. 

Let  me  tell  you  three  other  reasons 
why  we  should  be  supporting  this 
amendment  at  the  proper  time.  Our 
proposal  will  save  the  Government 
hundreds  of  millions  of  dollars  for  the 
poor,  the  veterans,  active  military  per- 
sonnel, pregnant  women.  Native  Amer- 
icans, and  every  American  served  by 
Medicaid,  the  Department  of  Veterans 
Affairs,  the  Department  of  Defense,  as 
well  as  the  Public  Health  Service  and 
the  Indian  Health  Service  clinics.  All 
of  those  would  be  included  and  all  of 
those  would  benefit  with  the  adoption 
of  our  proposal. 

Second,  everyone  wants  to  do  what  is 
best  for  older  Americans,  the  sick  and 
the  ixwr  and  the  consumers.  How  often 
do  we  hear  that?  Here  we  have  an  op- 
portunity to  do  it.  It  is  clear.  It  is  evi- 
dent that  we  can  help  these  groups  by 
supporting  this  idea.  Our  proposal  is 
supported  by  senior  citizens,  consum- 
ers, medical  practitioners.  It  is  en- 
dorsed by  the  National  Council  on  the 
Aging,  National  Consumers  League, 
the  Gray  Panthers,  the  National  Wom- 
en's Health  Network,  the  United  Home- 
owners Association,  the  National  Coun- 
cil of  Senior  Citizens,  and  the  National 
Black  Women's  Health  Project. 

Finally,  this  issue  has  been  the  focus 
of  intense  media  scrutiny  for  the  last 
several  weeks.  People  are  beginning  to 
see  how  a  big  ripoff  is  about  to  happen 
unless  we  correct  it.  Articles  and  sto- 
ries inspired  by  disbelief  have  appeared 
in  the  New  York  Times,  NBC  News,  As- 
sociated Press,  Los  Angeles  Times, 
Business  Week,  Reuters.  Journal  of 
Commerce,  Roll  Call,  and  the  Orlando 
Sentinel,  and  the  list  goes  on  and  on. 

Why  is  there  so  much  attention  on 
this  issue?  Well,  the  bottom  line  is 
there  is  a  lot  of  money  at  stake.  There 
are  multibillion-dollar  health  care  cuts 
being  debated  in  Congress  today,  and 
here  we  are  about  to  give  an  enormous 
windfall  to  one  of  the  most  profitable 
segments  of  our  economic  activity,  the 
pharmaceutical  companies. 

Why  does  anyone  care  about  this  par- 
ticular legislation?  I  think  the  reason 
people  care  is  because  they  know  this 
bill  is  the  right  thing  to  do.  They  are 
sick  and  tired  of  the  excuses  that  are 
given  when  we  fail  to  do  the  right 
thing.  Please  let  me  repeat,  this  is  not 


a  partisan  issue.  It  never  has  been.  It  is 
about  fixing  a  mistake.  It  is  about  sav- 
ing taxpayers'  money.  It  is  about  pre- 
cluding an  enormous  windfall  in  un- 
justified profit  to  several  drug  compa- 
nies that  have  gotten,  in  my  opinion, 
extremely  greedy. 

This  morning,  Mr.  President,  I  was 
just  handed  a  page  from  the  Roll  Call 
newspaper,  dated  Monday,  October  23, 
1995,  page  8.  Here  is  an  advertisement 
placed  by  the  American  pharma- 
ceutical research  companies — by  the 
way,  that  is  the  old  PMA— Pharma- 
ceutical Manufacturers  Association. 
They  changed  their  name  a  few  months 
ago,  Mr.  President,  so  they  could  add  a 
little  cloak  of  dignity  emphasizing  re- 
search. They  take  what  we  are  trying 
to  do  apart  and  they  try.  as  they  say, 
separating  fact  from  fiction  in  this  par- 
ticular ad.  But  the  bottom  line  is  what 
they  have  said  is  extremely  mislead- 
ing. It  is  motivated  by  economic  gain. 
In  addition  to  that,  it  is  simply  wrong. 
The  motivation  for  this  particular  ad- 
vertisement, in  my  opinion,  is  the  con- 
tinuation of  economic  greed  by  some  of 
the  pharmaceutical  manufacturers. 

Just  in  the  Wall  Street  Journal,  I  be- 
lieve, on  Friday,  the  drug  companies 
talked  about,  well,  they  cannot  sell 
drugs  in  America  as  cheaply  as  they 
can  sell  these  same  drugs  in  Europe  or 
in  the  other  industrialized  nations. 
Look  at  this  headline:  "Strong  Global 
Sales  Lift  Drug  Company  Profits."  So 
they  are  selling  overseas  these  same 
drugs  they  sell  to  us  for  40  and  50  and 
60  percent  more  in  this  country,  they 
sell  these  drugs  overseas  at  so  much 
less  and  they  are  making  such  an  enor- 
mous profit  that  they  see  their  stock  is 
going  up  in  these  companies,  and  once 
again  the  drug  companies  find  a  way  to 
take  advantage  of  the  American 
consumer  and  certainly  the  American 
taxpayer.  If  we  do  not  correct  this 
issue  now,  we  are  going  to  be  actually 
a  part,  in  my  opinion,  of  a  terrible  mis- 
take that  we  had  a  chance  to  correct. 

Here  is  the  alternative,  Mr.  Presi- 
dent. We  can  stand  here  and  do  noth- 
ing, we  can  let  these  drug  companies 
make  off  like  bandits  with  these  un- 
justified profits,  or  we  can  vote  for  the 
amendment  offered  by  myself  and, 
hopefully,  some  of  my  other  col- 
leagues. We  can  rob  older  Americans. 
HMO's  and  every  single  taxpayer  in 
this  country  if  we  do  nothing.  We  can 
enrich  two  or  three  drug  companies,  we 
can  keep  competition  out  of  the  mar- 
ket, or  we  can  make  certain  that  they 
do  not  receive  money  they  do  not  de- 
serve. 

We  can  let  a  loophole  rob  American 
consumers  of  as  much  as  S6  billion.  We 
can  let  the  intense  lobbying  efforts  by 
one  or  two  drug  companies  sway  us.  We 
can  ensure  special  treatment  to  a  few 
companies  while  the  rest  of  the  coun- 
try plays  fair,  following  the  rules  and 
obeying  the  law. 

Once  again.  Mr.  President,  a  few 
pharmaceutical  drug  companies  are  the 


only  companies  that  are  excluded 
under  this  provision.  They  are  the  only 
ones  given  this  mistake.  They  are  the 
ones  taking  advantage.  I  should  say,  of 
this  mistake  in  the  GATT  treaty.  Now 
is  our  opportunity  to  change  it.  And  in 
my  opinion,  Mr.  President,  this  is  the 
mother  of  all  special  interest  issues. 

Let  me  read  from  the  New  York 
Times  when  they  observed  a  few  days 
ago: 

Some  of  the  Nation's  largest  drug  compa- 
nies will  have  spent  and  lobbied  heavily 
against  one  bill  that  hardly  amounts  to 
budget  dust.  While  its  impact  on  the  Federal 
budget  may  be  minuscule,  the  measure 
means  a  fortune  to  these  drug  companies. 

Mr.  President,  I  urge  my  colleagues 
to  join  us  in  supporting  this  proposal. 
If  we  fail,  it  will  allow  the  legal  com- 
bination of  a  legal  loophole,  a  proce- 
dural technicality,  intense  lobbying, 
big  bucks,  and  our  own  failure  of  will, 
robbing  the  American  consumers  of  bil- 
lions of  their  taxes  and  their  income. 
Every  American  citizen  will  be  forced 
to  continue  subsidizing  an  outrageous, 
unintended  windfall  to  a  handful  of 
drug  companies  simply  because  we  do 
not  have  the  courage  or  the  foresight 
or  the  will  to  admit  and  to  fix  our  own 
mistakes. 

Mr.  President,  I  ask  unanimous  con- 
sent that  documentation  of  savings 
from  this  proposal,  letters  of  support, 
and  recent  media  articles  be  printed  at 
this  point  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

(From  the  New  York  Times.  Oct.  20.  1995] 

Three  Drug  Makers  Win  Surr  To  Extend 
Protection  of  Patents 

ALEXANDRIA.  Va.— Merck  Si  Company,  the 
Sobering  Plough  Corporation,  and  Roche 
Holding  A.G..  have  won  a  lawsuit  against  the 
United  States  Patent  Office  and  the  Food 
and  Drug  Administration,  in  which  they  had 
sought  an  extension  on  some  of  their  pat- 
ents. 

The  ruling,  reached  Monday  by  the  Federal 
District  Court  here,  is  a  victory  for  brand- 
name  drug  makers  who  fought  a  decision  by 
the  F.D.A.  and  the  Patent  Office  to  limit 
patent  protection. 

Securities  analysis  said  the  ruling  could 
affect  sales  of  billions  of  dollars  of  brand- 
name  drugs  that  would  otherwise  be  open 
sooner  to  sharp  competition  from  less  expen- 
sive generic  versions. 

Neil  B.  Sweig.  an  analyst  with  Brown 
Brothers  Harriman  &  Company,  said  that 
based  on  current  sales  in  the  United  States, 
the  extension  could  result  in  S3  billion  in 
sales  of  Zantac,  the  ulcer  treatment  made  by 
the  Glaxo  Wellcome  Company:  $1.45  billion 
in  sales  of  Mevacor.  a  cholesterol-lowering 
drug  made  by  Merck,  and  J280  million  in 
sales  of  Capoten,  a  hypertension  treatment 
produced  by  the  Bristol-Myers  Squibb  Com- 
pany. 

Mr.  Sweig  added  that  the  court  ruling  had 
been  anticipated  by  investors  and  was  al- 
ready reflected  in  drug  companies'  stock 
prices. 

Under  a  Federal  rule  that  took  effect  on 
June  8.  drug  makers  could  either  have  patent 
protection  under  the  new  world  trade  organi- 
zation or  the  previous  system. 
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The  new  patent  protection  for  brand-name 
drugs  would  last  as  long  as  20  years  from  the 
date  of  the  patent  filing.  Under  the  old  sys- 
tem, drug  patents  were  protected  in  the 
United  States  for  17  years  after  they  were 
granted,  plus  some  of  the  time  drugs  were 
waiting,  regulatory  review  by  the  F.D.A.  In 
some  cases,  protection  would  last  longer 
under  the  old  system. 

"The  courts  ruled  that  they  were  wrong, 
and  you  can  be  protected  under  both  sys- 
tems." said  Steve  Bercham  of  the  Pharma- 
ceutical Manufacturers  Association. 

Mr.  Bercham  said,  however,  that  the  court 
had  decided  that  a  patent  could  never  result 
in  exclusive  marketing  rights  for  more  than 
14  years. 

As  a  result  of  the  decision.  Merck's  patent 
on  its  cholesterol-lowering  drug  Mevacor  was 
extended  to  June  15.  2001.  from  Nov.  4.  1999. 

Gary  Latchow.  a  Merck  spokesman,  said 
the  patent  for  the  company's  ulcer  medica- 
tion Pepcid  bad  also  been  extended. 

U.S.  Trade  Representative. 
Washington.  DC.  September  18.  1995. 
Hon.  David  Pryor. 

U.S.   Senate.   Russell  Senate   Office   Building. 
Washington.  DC. 

Dear  Senator  Pryor:  Thank  you  for  your 
recent  letter  updating  me  on  the  ongoing 
concerns  of  the  Congress,  health  care  pur- 
chasers and  consumers  over  the  exclusion  of 
the  prescription  drug  industry  from  the 
scope  of  the  Uruguay  Round  Agreements  Act 
(URAA)  transitional  "grandfather"  provi- 
sion. 

As  you  note  in  your  letter.  I  wrote  to  Food 
and  Drug  Administration  (FDA)  Commis- 
sioner Kessler  earlier  this  year  to  inform 
him  that  the  URAA  "grandfater"  provision 
language  was  intended  by  its  drafters  to  be 
generally  applicable  and  to  permit  generic 
pharmaceutical  producers  to  market  their 
products  where  they  had  made  substantial 
investments  in  anticipation  of  the  expiration 
of  the  unextended  patent  terms.  While  the 
FDA  found  that  the  URAA  did  not  permit  it 
to  allow  the  generic  pharmaceutical  produc- 
ers on  the  market  until  the  expiration  of  the 
extended  patent  term,  it  stated  that  "the 
language  of  the  URAA  does  not  reflect  the 
legislative  intent"  which  Congress  desired. 

In  light  of  these  events.  I  applaud  your  ef- 
fort to  seek  to  correct  this  situation  through 
your  introduction  of  the  Consumer  Access  to 
Prescription  Drugs  Act.  The  draft  legislation 
generally  reflects  the  intent  of  the  drafters 
of  the  URAA. 

With  regard  to  the  issue  of  whether  this 
correction  would  either  weaken  patent  pro- 
tection under  the  URAA  or  diminish  our 
ability  to  campaigm  for  stronger  patent  pro- 
tection abroad,  I  believe  that  any  concerns 
in  this  area  are  overstated.  As  you  know,  we 
intended  to  apply  this  "grandfather"  provi- 
sion to  the  pharmaceutical  area,  and  so  leg- 
islation of  this  type  should  result  in  a  level 
of  protection  that  is  consistent  with  our 
original  intent.  Additionally,  this  level  of 
protection  is  consistent  with  the  obligations 
under  the  intellectual  property  agreement 
negotiated  as  part  of  the  Uruguay  Round, 
called  the  "TRIPs  Agreement."  Just  as  we 
are  permitted  to  make  limited  exceptions  to 
the  grant  of  additional  rights  as  the  result  of 
the  TRIPS  Agreement,  so  are  our  trading 
partners.  As  we  have  already  made  certain 
exceptions  to  the  rights  granted  during  the 
extension  period  for  all  types  of  patents 
other  than  pharmaceutical  patents,  the  ap- 
plication of  these  exceptions  to  pharma- 
ceutical patents  should  not  weaken  our  abil- 
ity to  insist  on  strong  patent  protection  in 


our  trading  partners.  You  can  be  sure  that  if 
a  trading  partner  attempts  to  expand  these 
exceptions  beyond  those  permitted  by  the 
Agreement,  we  will  vigorously  oppose  them. 
Consequently.  I  do  not  think  that  your  ef- 
forts will  have  a  negative  effect  on  our  abil- 
ity to  ensure  that  the  TRIPs  Agreement  is 
fully  implemented  by  our  trading  partners.  I 
look  forward  to  working  with  you  on  this 
issue. 

Sincerely. 

Michael  Kantor. 

U.S.  Trade  Representative. 
Washington.  DC.  September  25.  1995. 
Hon.  John  H.  Chafee. 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Chafee:  Thank  you  for  your 
letter  concerning  the  Agreement  on  Trade- 
Related  Aspects  of  Intellectual  Property 
Rights  (TRIPs)  and  the  intended  effect  of 
certain  provisions  of  the  Uruguay  Round 
Agreements  Act  (URAA).  You  raise  several 
significant  issues  related  to  the  nature  of  the 
United  States'  obligations  under  the  TRIPs 
Agreement  and  the  way  in  which  the  United 
States  implemented  those  obligations  in  the 
URAA.  In  answering  your  questions.  I  would 
like  first  to  Indicate  the  nature  of  certain  of 
the  obligations  under  the  TRIPs  Agreement, 
and  then  to  discuss  the  provisions  in  the 
URAA  that  are  intended  to  implement  those 
obligations. 

U.S.  obligations  under  article  70  OF  the 

TRIPS  agreement 

Article  70  of  the  TRIPs  Agreement  gen- 
erally requires  World  Trade  Organization 
(WTO)  Members  to  apply  the  high  levels  of 
protection  required  by  the  TRIPs  Agreement 
to  all  existing  intellectual  property.  In  other 
words,  if  a  WTO  Member  provides  an  addi- 
tional right  or  benefit  to  the  owners  of  a  par- 
ticular type  of  intellectual  property  as  a  re- 
sult of  its  implementation  of  the  TRIPs 
Agreement,  it  must  provide  that  additional 
right  or  benefit  to  intellectual  property  cre- 
ated in  the  future  and  to  intellectual  prop- 
erty already  created  but  still  subject  to  pro- 
tection. Accordingly,  in  the  URAA  the  Unit- 
ed States  modified  the  term  of  patents  from 
seventeen  years  from  grant  to  twenty  years 
from  application  for  all  future  patents,  and 
also  applied  the  new  term  to  existing  pat- 
ents, thereby  giving  some  owners  of  U.S.  pat- 
ents a  longer  term  of  protection. 

The  primary  provisions  of  Article  70  on 
treatment  of  existing  subject  matter  and 
"newly  infringing  acts"  are  Articles  70:2.  70:3 
and  70:4.  Article  70:2  contains  the  general  re- 
quirement that  TRIPs-consistent  levels  of 
protection  must  be  applied  to  existing  intel- 
lectual property.  Article  70:2  also  states  that 
in  the  case  of  copyrightable  subject  matter 
(e.g..  books,  movies,  sound  recordings,  com- 
puter software),  copyright  obligations,  in- 
cluding the  grant  of  retroactive  protection 
must  be  implemented  solely  through  the  ap- 
plication of  Article  18  of  the  Berne  Conven- 
tion for  the  Protection  of  Literary  and  Artis- 
tic Works.  This  provision  makes  clear  that 
where  copyrightable  subject  matter  must  be 
pulled  out  of  the  public  domain  and  granted 
protection  to  comply  with  TRIPs,  the  terms 
of  Article  18  of  the  Berne  Convention  shall 
control. 

Article  70:3  of  the  TRIPs  Agreement  pro- 
vides that  no  WTO  Member  is  obligated  to 
restore  protection  to  subject  matter  which 
has  fallen  into  the  public  domain.  For  exam- 
ple, an  expired  patent  need  not  be  granted  a 
new  term  of  protection,  even  if  the  patent 
would  still  be  in  effect  had  it  been  granted  a 
TRIPs-consistent    term    of    protection.    As 


noted  above.  Article  70:2  expressly  carves-out 
copyright  protection  from  Article  70:3. 

Article  70:4  provides  that  to  the  extent 
that  certain  activities  become  infringing  be- 
cause of  the  higher  levels  of  protection  re- 
quired by  TRIPs.  WTO  Members  may  allow  a 
person  to  engage  in  such  infringing  acts  as 
long  as  they  pay  equitable  remuneration  to 
the  right  holder.  This  provision  was  intended 
to  permit  WTO  Members  to  treat  equitably 
those  persons  who  in  good  faith  used  or  made 
a  significant  investment  in  connection  with 
the  use  of  the  intellectual  property  right  in 
a  way  that  would  be  prohibited  after  a 
TRIPs-consistent  level  of  protection  applied. 
For  example,  if  TRIPs  requires  an  extension 
of  the  patent  term  in  a  WTO  Member,  that 
Member  may  allow  a  person  who  built  a  fac- 
tory for  the  purpose  of  manufacturing  a  pat- 
ented product  when  the  patent  was  pre- 
viously expyected  to  expire  to  make  the 
produce  during  the  extension  period,  as  long 
as  that  person  pays  equitable  remuneration 
to  the  right  holder  during  the  extension  pe- 
riod. 

Consequently,  while  Article  70:4  could 
apply  to  treatment  of  inventory  created  be- 
fore the  application  of  the  Agreement,  it  was 
not  intended  to  be  limited  to  that  situation. 
The  primary  intent  of  this  provision  was  to 
treat  equitably  those  persons  who  had  made 
a  substantial  investment  in  reliance  on  the 
pre-TRIPs  level  of  protection.  It  was  not  in- 
tended to  allow  nations  with  weak  patent 
laws  to  protect  domestic  industries  while 
those  nations  came  into  conformity  with  the 
new  TRIPS  standards.  Investment  must  be 
substantial  and  it  must  be  made  by  a  certain 
date. 

U.S.  1MPLEMENT.\TI0N  OF  article  70  OF  THE 
TRIPS  AGREEMENT 

The  United  States  implemented  its  obliga- 
tions under  the  TRIPs  Agreement  in  Sec- 
tions 501-532  of  the  URAA.  Section  532(a)  of 
the  URAA  amended  Section  154  of  the  Patent 
Act  to  change  patent  terms  from  a  seventeen 
years  from  grant  system  to  a  twenty  years 
from  application  system.  As  noted  above,  in 
accordance  with  our  TRIPs  Article  70:2  obli- 
gations. Section  154(c)(1)  of  the  Patent  Act 
was  amended  to  grant  owners  of  patents  still 
in  force  the  benefit  of  this  new  system  to  the 
extent  it  increased  their  term. 

To  treat  equitably  those  persons  who  had 
made  a  substantial  investment  in  reliance  on 
the  old  patent  term.  Section  154(c)  (1)  and  (2) 
of  the  Patent  Act  was  amended  to  provide 
that  such  persons  would  be  able  to  make  use 
of  the  patent  during  the  extension  term  as 
long  as  they  paid  equitable  remuneration  to 
the  patent  owner.  This  provision  was  written 
neutrally  because  it  was  intended  to  apply  to 
all  types  of  patentable  subject  matter,  in- 
cluding pharmaceutical  products.  Conform- 
ing amendments  should  have  been  made  to 
the  Federal  Food  Drug  and  Cosmetic  Act  and 
Section  271  of  the  Patent  Act.  but  were  inad- 
vertently overlooked. 

Our  creation  of  the  "transition  period"  in 
Article  154(c)  of  the  Patent  Act  is  consistent 
with  our  obligations  under  the  TRIPs  Agree- 
ment. The  extension  of  this  transition  period 
to  pharmaceutical  products  would  also  be 
consistent  with  these  obligations  and  the  in- 
tent of  the  U.S.  negotiators  involved  in 
drafting  the  TRIPs  Agreement. 

Finally,  the  extension  of  the  Section  154(c) 
to  pharmaceutical  products  would  not  under- 
mine ongoing  U.S.  efforts  to  seek  high  levels 
of  intellectual  property  protection  around 
the  world.  We  are  acting  wholly  within  our 
rights  in  establishing  the  transition  period, 
as  other  countries  would  be  if  they  did  the 
same.  Furthermore,  we  have  already  estab- 
lished under  our  law  the  transition  period 


with  respect  to  all  types  of  patents  other 
than  pharmaceutical  patents:  extending  it  to 
pharmaceutical  patents  would  in  no  way  in- 
crease the  ability  of  our  trading  partners  to 
justify  their  failure  to  provide  TRIPs-con- 
sistertt  patent  protection.  You  can  be  sure 
that  if  one  of  our  trading  partners  attempts 
to  overstep  the  equitable  treatment  per- 
mitted under  TRIPs  Article  70:4.  or  other- 
wise foils  to  live  up  to  the  TRIPs  Agreement, 
we  will  work  vigorously  to  bring  them  into 
compliance  with  their  international  obliga- 
tions. 

I  look  forward  to  working  with  you  further 
on  this  manner.  Please  let  me  know  if  I  can 
provide  you  with  any  more  information. 
Sincerely. 

Michael  Kantor. 

[From  Prime  Institute.  College  of  Pharmacy. 

University  of  Minnesota.  Health  Sciences 

Uni^  F-7-159.  Minneapolis.  MN.  March  1995] 

tcoNOMic  Impact  of  GATT  Patent 

Exthji^sion  on  Currently  Marketed  Drugs 

Executive  Summary 

At  least  109  currently  patented  and  mar- 
keted drugs  will  receive  a  windfall  patent  ex- 
tension if  GATT  rules  are  retrospectively  ap- 
plied to  previously  filed  or  issued  patents. 

The  average  patent  extension  for  the  cur- 
rently marketed  drugs  would  be  more  than 
12  months  with  some  drugs  receiving  more 
than  28  months  of  added  exclusivity. 

The  windfall  extension  of  patent  exclusiv- 
ity for  currently  marketed  drugs  will  mean 
that  the  introduction  of  lower  cost  generics 
will  be  delayed.  Therefore,  the  American 
consurner  will  have  to  pay  more  for  prescrip- 
tion medications. 

FDA  approved  versions  of  generic  drug 
products  typically  enter  the  market  at  a 
price  more  than  25%  less  than  the  patented 
brand.  Within  one  year  the  price  of  compet- 
ing ganerics  will  be  45%  below  the  brand;  at 
two  yiears  the  price  will  be  60%  less  and  at 
three  'years  it  will  average  75%  less  than  the 
brand  name  drug  (Kidder.  Peabody:  Generic 
Drug  Industry  Overview,  October  5,  1994). 

FDA  approved  versions  of  generic  drug 
products  typically  capture  45%  of  the  units 
sold  within  one  year  of  market  introduction. 
After  two  years  their  market  penetration 
averages  more  than  50%  of  all  units  sold  and 
by  th«  third  year  the  penetration  approaches 
60%  (Kidder,  Peabody:  Generic  Drug  Industry 
Overview.  October  5.  1994). 

The  economic  impact  of  extending  the 
GATT  rules  to  currently  marketed  drugs  can 
be  esOimated  by  applying  the  recent  pricing 
and  Inarket  penetration  performance  of 
generics  to  the  actual  and  projected  sales 
volunia  of  currently  marketed  drugs  for  the 
additional  length  of  time  that  American  con- 
sumers will  have  to  wait  for  access  to  lower 
cost  generics. 

The  projected  cost  to  American  consumers 
from  the  windfall  extension  of  patent  exclu- 
sivity; for  the  109  currently  marketed  drugs 
affected  by  this  change  will  exceed  $6  billion 
(1996  net  present  value)  over  the  next  two 
decades. 

Twenty  of  the  most  common  prescription 
drugs  will  account  for  an  increased  cost  to 
American  consumers  of  over  $4.5  billion  (1996 
net  present  value)  in  the  next  two  decades. 

There  are  at  least  10  drugs  whose  patents 
will  expire  in  1995.  The  lack  of  generic  com- 
petitors for  just  three  of  these  drugs  will 
cost  American  consumers  $1.2  billion  (1996 
net  pnesent  value)  in  1996  and  1997. 

The  lower  price  and  high  market  i)enetra- 
tion  Of  generics,  when  available,  results  in 
substantial  savings  to  American  consumers. 
These!  savings  are  also  of  benefit  to  Medic- 


aid, federal  and  state  government,  private 
insurers,  managed  care,  employers,  unions. 
ERISA  plans,  and  others  who  pay  for  pre- 
scriptions. The  cost  of  this  windfall  exten- 
sion of  exclusivity  to  Medicaid  alone  will  be 
about  $1  billion  (1996  net  present  value)  and 
the  total  cost  to  federal  and  slate  govern- 
ment will  exceed  $1.25  billion  (1996  net 
present  value). 

The  projected  cost  to  American  consumers 
from  the  extension  of  GATT  rules  to  cur- 
rently marketed  drugs  has  been  estimated  in 
a  study  conducted  by  the  PRIME  Institute  at 
the  University  of  Minnesota.  The  PRIME  In- 
stitute specializes  in  research  involving 
pharmaceutical  benefit  management,  eco- 
nomics, and  public  policy  issues. 

[From  the  Associated  Press.  Oct.  19.  1995) 
Drugs  Get  Extra  Patent  Time 

Washington.— A  federal  court  has  decided 
nearly  100  brand-name  drugs  may  get  an 
extra  few  years'  monopoly  in  the  market, 
the  pharmaceutical  industry  announced 
Thursday. 

At  issue  is  whether  the  drugrs  could  get  two 
patent  extensions— one  from  a  1984  law  and 
another  under  a  global  trade  agreement. 

The  General  Agreement  on  Tariffs  and 
Trade,  which  went  into  effect  in  June,  ex- 
tends patent  protection  to  20  years  from  the 
date  drug  makers  file  for  a  patent.  Until 
now.  those  patents  have  had  a  17-year  life 
from  the  time  they  were  granted.  Current 
patent-holders  will  get  whichever  expiration 
date  is  later. 

A  1984  law  already  has  offered  brand-name 
drugs  up  to  an  extra  five  years'  patent  life  to 
help  offset  the  time  it  takes  those  medicines 
to  get  Food  and  Drug  Administration  ap- 
proval for  sale. 

Makers  of  brand-name  drugs  said  they 
were  entitled  to  both  extensions,  which 
could  have  given  some  drugs  patent  protec- 
tion for  a  total  of  25  years. 

But  the  Patent  and  Trademark  Office  de- 
cided in  June  that  drugs  that  got  the  1984  ex- 
tension couldn't  get  one  from  GATT  too.  The 
ruling  affected  94  brand-name  drugs  and 
meant  the  longest  a  medicine  could  monopo- 
lize the  market  was  about  22  years. 

The  drug  industry  went  to  court.  Thurs- 
day, the  Pharmaceutical  Research  and  Man- 
ufacturers Association  announced  that  a 
U.S.  District  Court  in  Alexandria.  'Va..  had 
ruled  that  both  extensions  were  the  law. 

[From  the  Roll  Call.  Oct.  5.  1995] 

Simpson  abstains  Because  of  Stock 

(By  Amy  Keller) 

In  an  unusual  acknowledgment  of  the  po- 
tential conflict  created  by  Members'  finan- 
cial holdings.  Sen.  Alan  Simpson  (R-Wyo) 
abstained  from  a  Finance  Committee  vote 
Friday  on  an  amendment  that  could  affect 
two  major  pharmaceutical  companies  in 
which  he  owns  thousands  of  dollars  worth  of 
stock.  Simpson,  who  chairs  the  Finance  sub- 
committee on  Social  Security  and  family 
policy,  abstained  from  voting  on  an  amend- 
ment offered  by  Sens.  David  Pryor  (D-Ark) 
and  John  Chafee  (R-RI),  which  according  to 
Pryor  would  "close  a  multibillion-dollar 
loophole  in  the  General  Agreement  on  Tar- 
iffs and  Trade  for  the  name-brand  pharma- 
ceutical industry." 

According  to  his  1994  financial  disclosure 
forms,  Simpson  owns  between  $1,000  and 
$15,000  worth  of  stock  in  both  Glaxo- 
Wellcome  PLC  and  Bristol-Myers  Squibb 
Co.— two  pharmaceutical  companies  that 
stand  to  lose  millions  of  dollars  if  the  Pryor- 
Chafee  amendment  is  enacted. 


Simpson  said  yesterday  that  be  "just 
didn't  feel  comfortable"  voting  on  the 
amendment. 

"I  abstained  .  .  .  simply  because  I  own 
about  .  .  .  four  or  five  thousand  bucks  of 
Glaxo  stock.  ...  It  is  a  serious  amendment 
and  I  just  chose  to  abstain."  Simpson  said. 

The  amendment  seeks  to  put  an  end  to  ex- 
emptions granted  to  name-brand  pharma- 
ceutical companies  allowing  them  patent  ex- 
tensions on  drugs. 

As  Pryor  explains  it.  through  GATT.  the 
US  "agreed  to  extend  patents  [on  all  sorts  of 
products)  we  grant  from  17  years  to  20  years 
to  conform  with  the  rest  of  the  world,"  but 
the  treaty  also  included  language  to  allow 
"generic  manufacturers  to  come  on  the  mar- 
ket after  the  17-year  term  ended  if  they 
agreed  to  pay  a  sort  of  franchise  fee  to  the 
brand-name  company." 

After  heavily  lobbying  Congress  to  keep 
the  20-year  patent  extensions  under  the  trea- 
ty, the  pharmaceutical  industry  was  granted 
"special  protection"  for  some  100  specific 
drugs. 

The  United  States  Patent  and  Trademark 
Office  later  revoked  the  protection  of  94  of 
those  drugs,  and  the  Pryor-Chafee  amend- 
ment seeks  to  revoke  the  20-year  patents  of 
the  handful  of  drugs  that  still  carry  such 
protection. 

Citing  a  study  by  the  University  of  Min- 
nesota. Pryor  contends  that  Glaxo,  which 
makes  the  ulcer  drug  Zantac  prescribed  to 
some  33  million  Americans  and  is  the  world's 
largest  pharmaceutical  company,  and  Bris- 
tol-Myers Squibb,  maker  of  the  blood  pres- 
sure medication  Capoten  (prescribed  to  some 
15  million),  could  net  a  "windfall"  of  $1  bil- 
lion and  $100  million,  respectively,  if  generic 
companies  are  prevented  from  manufactur- 
ing the  drugs  for  an  additional  three  years. 

Despite  a  9-7  vote  in  favor  of  the  amend- 
ment, the  measure  failed  when  Finance 
Chairman  Bill  Roth  (R-Del)  ruled  that  the 
amendment  to  the  budget  reconciliation  bill 
was  out  of  order.  Roth  said  the  amendment 
was  nongermane.  thus  requiring  a  two-thirds 
majority  vote  for  passage  Instead  of  a  simple 
majority. 

Three  other  members  of  the  19-member  Fi- 
nance Committee — Sens.  Bob  Dole  (R-Kan) 
and  Larry  Pressler  (R-SD)  and  then-Sen.  Bob 
Packwood  (R-Ore).— also  abstained  from  vot- 
ing on  the  amendment. 

According  to  Pryor  press  secretary  Justin 
Johnson.  Pressler  and  Dole  had  prepared 
"no"  votes  by  proxy  and  only  abstained  from 
voting  on  the  amendment  when  it  became 
apparent  the  amendment  would  fail  with  or 
without  their  votes. 

And  while  Dole  has  no  direct  holdings  in 
pharmaceutical  stock,  his  wife  Elizat>eth 
owns  between  $1,000  and  $15,000  in  Bristol- 
Myers  Squibb  stock,  and  she  holds  between 
$1,000  and  $15,000  in  Kimberly-Clark  Com- 
pany stock,  another  major  pharmaceutical 
corporation,  according  to  1994  financial  dis- 
closure records. 

Pryor  and  Chafee  have  not  given  up  the 
fight  on  their  amendment,  however,  and  plan 
to  raise  the  issue  on  the  Senate  floor  in  the 
near  future.  According  to  Johnson,  there  will 
be  a  modification  to  the  amendment  and  it 
will  be  re-offered. 

And  should  the  Pryor-Chafee  amendment 
make  it  to  the  Senate  fioor,  at  least  five  of 
Simpson's  colleagues  will  face  the  same 
choice  the  Senator  did  last  week,  on  whether 
to  vote  on  a  measure  that  could  constitute  a 
conflict  of  interest  in  light  of  their  private 
investments. 

Among  those  also  owning  stock  in  the  af- 
fected pharmaceutical  companies  according 
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to  their  1994  financial  disclosure  records  are; 
Sens.  Paul  Coverdell  (R-Ga).  who  holds  be- 
tween Sl.OOO  and  S15.000  in  Glaxo;  Judd  Gregg 
(R-NH).  between  $100,000  and  $500,000  in  Bris- 
tol-Myers Squibb;  James  Inhofe  <R-Okla),  be- 
tween $1,000  and  $15,000  in  Bristol-Myers 
Squibb;  Lauch  Faircloth  (R-NC),  between 
$1,000  and  $15,000  in  Glaxo;  and  Claiborne  Pell 
(D-RI).  between  $1,000  and  $15,000  in  Bristol- 
Myers  Squibb. 

Simpson  said  he  doesn't  know  if  he  will 
again  abstain  from  voting  on  the  Pryor- 
Chafee  amendment  if  it  reaches  the  Senate 
floor. 

"I'll  go  sort  it  out  again  and  see  where  we 
are.  but  at  least  everybody  will  know  that  I 
have  that  type  of  holding  in  Glaxo,  which  is 
listed  in  my  [financial  disclosure]  reports 
anyway."  Simpson  said. 

According  to  Rule  37  of  the  Senate  Code  of 
Official  Conduct,  no  Senator  shall  "know- 
ingly use  his  official  position  to  introduce  or 
aid  the  progress  or  passage  of  legislation,  a 
principal  purpose  of  which  is  to  further  only 
his  pecuniary  interest.  .  .  ." 

Still,  it  is  exceedingly  rare  for  lawmakers 
to  abstain  themselves  from  a  vote,  an  ethics 
expert  confirmed. 

According  to  former  House  Counsel  Stan 
Brand.  "[Conflict  of  interest]  is  something 
that  has  been  broadly  construed  in  the  an- 
nals of  ethical  rule  of  the  House  and  Senate, 
and  it's  only  in  the  most  acute  cases  of  a 
conflict  that  [someone]  is  actually  barred 
from  voting." 

In  the  first  half  of  1995.  Glaxo-Wellcome's 
PAC  gave  $94,300  in  political  contributions  to 
Republicans  and  $38,500  to  Democrats,  while 
Bristol-Myers  Squibbs  PAC  gave  $22,800  to 
Republicans  and  $7,300  to  Democrats,  accord- 
ing to  Federal  Election  Commission  records. 

Five  members  of  the  Senate  Finance  Com- 
mittee— Sens.  Max  Baucus  (D-Mont),  Alfonse 
D'Amato  (R-NY),  Charles  Grassley  (R-Iowa), 
Frank  Murkowski  (R-Alaska),  Pressler.  and 
Simpson — received  political  contributions 
from  Glaxo. 

Baucus  and  D'Amato  each  also  received 
contributions  from  Bristol-Myers  Squibb. 

[From  the  Reuter  Business  Report.  Sept.  29, 
1995] 

Drug  Company  Preserves  Tax  Break  in 
Senate  Committee 
(By  David  Lawsky) 

A  major  drug  company  Friday  won  a  fight 
in  a  Senate  committee,  holding  on  to  a  loop- 
hole that  opponents  said  will  cost  consumers 
$3.6  billion. 

The  Senate  Finance  Committee,  which  is 
considering  an  omnibus  budget  bill,  turned 
down  an  attempt  to  remove  the  special 
treatment  for  Glaxo  Holding  PLC  and  other 
brand  name  drug  companies. 

Those  against  the  break  promised  to  bring 
the  fight  up  again  on  the  floor  of  the  Senate. 

Sen.  John  Chafee,  R-R.I.,  proposed  ending 
the  break  for  Glaxo  because  he  said  it  was 
"unanticipated  and  totally  inadvertent."  In 
fact,  Chafee  said,  when  the  lawyer  for  Glaxo 
discovered  the  loophole,  he  said  he  had  a 
"'Eureka!'  moment." 

"I  might  say  he's  entitled  to  shout  'Eure- 
ka!' when  you've  got  $3.6  billion"  at  stake. 

A  study  cited  by  Chafee  showed  that  with- 
out cheaper  competition  by  generic  drug 
companies  13  drug  companies  stood  to  reap 
$4.3  billion,  with  Glaxo  getting  most  of  it. 

Chairman  William  Roth.  R-Del..  ruled 
Chafee's  motion  out  of  order.  To  the  con- 
sternation of  Chafee  and  his  allies.  Roth  said 
he  was  going  to  require  a  two-thirds  vote  to 
overturn  him,  citing  a  rule. 

"Mr.  Chairman  I've  never  known  us  to  re- 
quire a  two-thirds  vote"  in  such  a  situation. 


said  Sen.  Daniel  Patrick  Moynihan.  D-N.Y.. 
who  was  chairman  when  Democrats  held  a 
majority. 

But  Roth  held  firm  and  although  the  com- 
mittee voted  9-7  to  remove  the  break.  Chafee 
lost. 

The  issue  arose  out  of  the  General  Agree- 
ment on  Tariffs  and  Trade,  which  has  a  sec- 
tion that  in  many  cases  stretched  patents 
from  17  to  20  years. 

But  that  section  would  put  generic  compa- 
nies at  a  disadvantage  if  they  had  made  ex- 
pensive preparations  to  go  into  business 
against  a  patent-holder,  anticipating  the  end 
of  17-year  patents. 

So  a  special  section  was  adopted  that  per- 
mitted companies  that  had  sunk  money  into 
competition  to  go  ahead  and  market  their 
competing  product,  so  long  as  they  paid  roy- 
alties to  the  brand  name  company  which  won 
the  extra  patent  time. 

U.S.  Trade  Representative  Mickey  Kantor 
said  this  week  in  a  letter  to  Chafee  the  sec- 
tion was  supposed  to  apply  to  all  products 
but  that  "pharmaceutical  products  .  .  .  were 
inadvertently  overlooked,"  because  they 
needed  a  special  change  in  the  law  governing 
the  Food  and  Drug  Administration. 

The  measure  was  opposed  by  Sen.  Orrin 
Hatch.  R-Utah.  who  called  it  "complex,"  and 
by  Sen.  Carol  Moseley-Braun.  D-Ill..  who 
said  through  a  spokeswoman  she  was  a  friend 
of  the  president  of  Glaxo  and  had  traveled  on 
the  company  plane  to  speak  at  its  head- 
quarters. 

[From  the  Orlando  Sentinel.  Sept.  30,  1995] 

Generic-Drug  Talks  stall  in  Committee 
(By  Maya  Bell) 

A  bill  that  would  allow  generic-drug  com- 
panies to  begin  competing  with  brand-name 
rivals  suffered  a  setback  in  Congress  on  Fri- 
day. 

The  Senate  Finance  Committee  voted  9-7 
to  consider  correcting  a  congressional  over- 
sight that  protected  the  makers  of  13  brand- 
name  drugs  from  generic  competition  for  up 
to  three  years.  Among  the  drugs  are  two 
best-sellers,  Zantac  for  ulcers  and  Capoten 
for  high  blood  pressure. 

But  committee  Chairman  William  Roth,  R- 
Del.,  ruled  that  two-thirds  of  the  committee 
had  to  agree  to  debate  the  bill.  Lacking  that 
majority,  the  amendment  was  tabled. 

"It's  still  a  victory.  The  reason  we  couldn't 
get  a  hearing  was  procedural."  said  Natalie 
Shear,  a  spokeswoman  for  the  Generic  Drug 
Equity  Coalition,  a  consortium  of  consumer 
groups  and  generic-drug  companies  lobbying 
Congress  to  correct  its  mistake.  "The  bot- 
tom line  was  the  senators  indicated  their 
support." 

Sen.  Bob  Graham,  the  only  Floridian  on 
the  committee,  voted  to  consider  the  bill. 

A  spokesman  for  one  of  the  sponsors.  Sen. 
Richard  Pryor.  D-Ark..  said  the  measure 
would  be  brought  up  again  in  another  forum. 

"It's  definitely  not  dead  yet."  said  Justin 
Johnson.  Pryor's  press  secretary.  "There 
will  be  a  modification,  and  it  will  be  re- 
offered.  We'll  keep  after  it." 

The  bill  is  intended  to  correct  what  is 
widely  acknowledged  to  have  been  a  congres- 
sional oversight.  The  mistake  was  made 
when  Congress  adopted  the  language  for  the 
global  trade  treaty  known  as  GATT.  While 
extending  U.S.  patent  terms  from  17  years  to 
20  years  to  comply  with  the  General  Agree- 
ment on  Trade  and  Tariffs.  Congress  inad- 
vertently exempted  13  brand-name  drugs 
from  generic  competition  for  up  to  three 
years. 

The  drug  coalition  estimates  that  the  over- 
sight will  cost  consumers,  who  won't  have 


generic  alternatives  for  some  prescriptions 
as  early  as  anticipated,  nearly  $2  billion. 

Among  the  biggest  beneficiaries  are  drug 
giants  Glaxo-Wellcome  Inc..  the  makers  of 
Zantac,  and  Bristol-Myers  Squibb  Co..  which 
produces  Capoten.  Last  year.  Glaxo  sold  $2.7 
billion  worth  of  Zantac  and  Bristol-Myers 
$581  million  of  Capoten  in  the  United  States. 

Neither  company  could  be  reached  for  com- 
ment Friday.  Glaxo  spokeswoman  Nancy 
Pekarek  has  said  the  company  opposes  the 
GATT  fix  because  it  would  send  a  message  to 
other  countries  that  they.  too.  can  tinker 
with  the  treaty  to  protect  a  favored  indus- 
try. 

[From  the  Journal  of  Commerce.  Sept.  28. 
1995] 

Drug  Fir.ms  Fight  To  Preserve  Windfall 
(By  John  Maggs) 

Washington.— A  handful  of  powerful  drug 
companies  are  waging  one  of  the  most  furi- 
ous and  extravagant  lobbying  campaigms 
seen  on  Capitol  Hill  in  years,  all  to  preserve 
an  inadvertent  change  to  U.S.  law  in  last 
fall's  trade  bill  that  promises  them  billions 
of  dollars  in  unexpected  profit. 

The  drug  companies  are  shelling  out  mil- 
lions of  dollars  to  enlist  the  influence  of  dis- 
tinguished former  senators  such  as  Warren 
Rudman  of  New  Hampshire  and  Dennis 
DeConcini  of  Arizona,  and  former  U.S.  Trade 
Representative  and  Senator  William  Brock 
of  Tennessee. 

The  prize  for  this  largess  is  one  of  the  big- 
gest payoffs  for  the  smallest  number  of  com- 
panies ever  granted  by  Congress  without  a 
word  of  debate. 

One  company  alone.  Britain's  Glaxo  Hold- 
ings PLC.  will  rake  in  $3.6  billion  over  the 
next  two  years  as  a  result  of  this  legal  twist 
of  fate,  all  of  it  money  that  it  never  expected 
to  earn.  This  windfall  will  come  out  of  the 
pockets  of  ulcer  patients,  most  of  them  in 
the  United  States,  who  will  pay  higher  prices 
for  Glaxo's  revolutionary  anti-ulcer  drug 
Zantac. 

The  explanation  begins  with  last  year's  bill 
to  implement  the  Uruguay  Round  trade 
agreement,  which  lowered  trade  barriers 
worldwide  and  increased  protection  for  pat- 
ented drugs  and  copyrighted  material.  As 
part  of  that  international  patent  deal,  the 
United  States  agreed  to  change  the  life  of 
new  patents  from  17  years  after  they  are  first 
granted  to  the  norm  for  the  rest  of  the 
world— 20  years  from  the  date  a  patent  re- 
quest is  first  made. 

The  trade  legislation  sent  to  Congress 
made  the  patent  term  change  effective  for 
all  patents,  so  that  those  coming  due  less 
than  20  years  after  they  were  originally  filed 
were  automatically  granted  an  extension. 
Mindful  that  this  would  have  handed  drug 
companies  an  unwarranted  windfall,  the 
trade  bill  provided  that  generic  drug  firms 
would  be  allowed  to  begin  manufacturing  the 
patented  drugs  after  the  original  patent 
date,  provided  they  pay  a  licensing  fee  to  the 
big  drug  companies. 

But  unknown  to  the  drafters  of  this  legis- 
lation, a  1984  drug  law  effectively  freed  Glaxo 
and  other  big  pharmaceutical  companies 
from  this  obligation  to  license  their  prod- 
ucts. In  a  moment  of  insight  a  lawyer  for 
Glaxo  discovered  this  overlooked  statute, 
and  set  off  a  bitter  fight  with  generic  drug 
companies  to  reverse  this  inadvertent  stroke 
of  good  luck. 

This  list  of  beneficiaries  is  a  long  one. 
Glaxo  is  by  far  the  biggest— it  will  receive 
nearly  two  years  of  extra  monopoly  control 
over  Zantac,  earning  $6  million  a  day  more 
than  it  would  have  earned  if  competing  with 
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generic  drug  producers.  Also  benefitting  are 
Squibb,  which  will  get  $311  million  of  added 
profit*  for  its  ACE  hypertension  drug: 
Organon.  which  gets  $108  billion  for  its 
Norcoron  anestesia;  and  Searle.  which  gets 
$102  million  for  its  Cytolec  anti-ulcer  drug. 

Advocates  of  the  generics  have  lined  up  the 
support  of  U.S.  Trade  Representative  Mickey 
Kantor  in  arguing  that  the  windfall  was  an 
inadvertent  one. 

As  soon  as  today.  Sens.  David  Pryor.  D- 
Ark..  and  John  Chafee.  R-R.I..  are  expected 
to  offer  an  amendment  to  reverse  this  wind- 
fall profit,  but  they  face  an  uphill  battle. 
Sen.  Jesse  Helms.  R-N.C,  is  leading  the  fight 
for  GlBXo,  whose  U.S.  subsidiary  is  based  in 
North  Carolina.  Sen.  Helms  faces  re-election 
in  1996  and  some  of  Zantac's  billions  of  dol- 
lars in  earnings  would  be  useful  in  financing 
his  campaign. 

Sen.  Helms  has  lined  up  the  support  of  ma- 
jority leader  Bob  Dole,  who  has  in  turn  made 
preserving  the  windfall  for  the  drug  compa- 
nies a  partisan  issue.  Few  Republicans  other 
than  Sen.  Chafee  have  committed  to  support 
the  Pryor  amendment. 

[Fronri  the  Journal  of  Commerce,  Oct.  2.  1995] 
Senate  Panel:  No  Vote  on  Drug  Loophole 

Washington.— Senate  Finance  Committee 
Chairman  Bill  Roth.  R-Del..  refused  to  allow 
a  vote)  to  repeal  a  controversial  loophole  in 
U.S.  patent  law.  despite  opposition  to  his  un- 
usual ruling  from  a  bipartisan  majority  of 
the  committee. 

Behind  the  maneuvering  was  a  huge 
amount  of  money  for  British-owned  Glaxo 
Holding  PLC  and  the  tight  grip  that  Senate 
Majorlt;y  Leader  Bob  Dole.  R-Kan..  holds 
over  tfce  Finance  Committee. 

The  iBsue  apparently  resulted  from  an  in- 
advertent mistake  in  drafting  last  fall's 
trade  bill,  which  gave  Glaxo  an  unexpected 
windfall  of  $3.6  billion  by  extending  for  two 
years  Its  exclusive  patent  rights  on  the  anti- 
ulcer inedicine  Zantac. 

Generic  drug  companies  are  clamoring  to 
put  out  knock-off  versions  of  Zantac,  but 
cannot  because  government  lawyers  drafting 
the  tride  bill  overlooked  a  1984  law  that  ef- 
fectively prevented  these  generics  from 
starting  production.  Career  trade  nego- 
tiators who  worked  on  the  legislation  con- 
firmed Friday  that  it  was  an  oversight. 

Sens.  John  Chafee.  R-R.I..  and  David 
Pryor.  D-Ark..  Friday  sought  to  reverse  this 
mistake  with  an  amendment  to  the  huge 
budget  reconciliation  bill  before  the  Finance 
Committee.  Although  Finance  was  hearing 
other  amendments  on  Medicaid  and  Medi- 
care. Mr.  Roth  deemed  the  patent  measure 
out  of  order,  declaring  that  it  was  in  the  ju- 
risdiction of  the  Labor  Committee  and  he  re- 
fused to  accept  a  letter  from  Labor  waiving 
jurisdiction. 

Behind  his  resolve  was  Mr.  Dole,  who  had 
agreed  to  block  a  vote  at  the  request  of  Sen. 
Jesse  Helms.  R-N.C.  who  faces  re-election  in 
1996  and  could  use  the  financial  help  of  the 
U.S.  subsidiary  of  Glaxo,  located  in  North 
Caroliea. 

In  a  perhaps  unprecedented  move.  Mr. 
Chafee  forced  a  vote  on  Mr.  Roth's  decision. 
Little-used  rules  required  a  two-thirds  ma- 
jority to  overrule  the  chair. 

Thus  a  9-7  vote  to  overrule  failed,  despite 
the  majority. 

Mr.  Roth  later  declined  to  comment  on 
whether  the  ruling  had  been  made  under 
pressure  from  Mr.  Dole.  "I  don't  discuss  my 
meetings  with  Sen.  Dole."  he  said,  "but  this 
was  based  on  the  rules  of  the  Finance  Com- 
mittee!" 


[From  the  Journal  of  Commerce.  Oct.  5.  1995] 
The  Senator  From  Glaxo? 

When  Sen.  Bill  Roth  succeeded  Bob  Pack- 
wood  as  chairman  of  the  Senate  Finance 
Committee,  he  had  a  cloud  over  his  head. 
Sen.  Roth,  so  the  thinking  went,  would  be 
beholden  to  Sen.  Majority  Leader  Bob  Dole 
and  not  act  independently  on  committee 
business.  That  may  have  been  an  unfair  rap. 
but  so  far  it  seems  to  be  coming  true. 

Consider  a  case  involving  patents  that 
came  before  the  Finance  panel  recently.  Last 
fall,  as  part  of  the  new  Uruguay  Round  trade 
deal.  Congress  changed  the  term  for  patent 
protection  to  make  the  U.S.  standard  match 
the  norm  in  most  other  countries.  An  over- 
sight by  government  lawyers,  however,  effec- 
tively extended  the  life  of  a  handful  of  drug 
patents,  denying  generic  drug  companies  the 
right  to  compete  with  these  patent-holders. 

By  far  the  biggest  beneficiary  of  this  mis- 
take is  British-owned  Glaxo  Pharma- 
ceuticals, which  will  earn  $3.6  billion  by 
gaining  an  extra  19  months  of  patent  protec- 
tion for  a  single  drug— its  Zantac  anti-ulcer 
medicine. 

To  preserve  this  windfall.  Glaxo  has  en- 
listed, among  others.  Sen.  Jesse  Helms  of 
North  Carolina,  the  state  where  Glaxo's  U.S. 
subsidiary  is  located.  Facing  re-election  in 
1996.  Sen.  Helms  reportedly  went  to  Sen.  Bob 
Dole  and  got  his  support  for  squelching  any 
attempt  to  repeal  Glaxo's  bonus. 

When  Sens.  John  Chafee  and  David  Pryor 
offered  an  amendment  to  close  the  Glaxo 
loophole.  Sen.  Roth  blocked  them.  Using  a 
parliamentary  ruling  from  Sen.  Dole's  office, 
he  ruled  the  amendment  out  of  order,  even 
though  it  fell  within  the  committee's  pur- 
view on  health  care  and  trade. 

Even  though  most  committee  members  fa- 
vored a  vote  on  the  proposal.  Sen.  Roth  ig- 
nored their  pleas.  In  a  move  the  committee 
hadn't  seen  in  decades,  a  majority  of  mem- 
bers then  voted  to  overrule  the  chairman  on 
a  procedural  point,  tossing  out  a  tradition  of 
collegiality. 

In  the  end  Sen.  Roth  prevailed,  since  two- 
thirds  of  committee  members  were  needed  to 
overrule  him.  But  he  lost  this  first  test  of 
leadership. 

Transcript  From  NBC  Nightly  News  With 

Tom  Brokaw.  Wednesday.  September  27. 

1995— "In  Depth"  Segment 

[Brokaw  in  studio  standup.] 

Brokaw.  More  on  Medicare  reform  as  Con- 
gress looks  for  ways  to  save.  We've  got  the 
shocking  story  of  how  some  drug  companies 
are  cashing  in — at  your  expense. 

[Video  to  footage  of  Congressional  Hearing 
on  Capitol  Lawn.] 

In  the  Medicare  debate  today.  House 
Democrats  held  their  second  hearing  on  the 
Capitol  lawn,  protesting  what  they  say  is  Re- 
publican unwillingness  to  hold  official  hear- 
ings. 

[Brokaw  in  studio  standup.] 

In  the  Senate,  gridlock  as  Democrats 
blocked  the  Finance  Committee  from  work- 
ing on  the  Medicare  proposal  today.  But 
there  is  one  area  where  Congress  could  help 
save  millions  of  taxpayers  dollars — now. 
NBC's  Lisa  Myers  has  this  Indepth  report. 

[Video  footage  of  Florence  Davis.] 

Myers.  Ninety-year-old  Florence  Davis 
takes  the  prescription  drug  Capoten  for  her 
high  blood  pressure.  A  month's  supply  costs 
$125  at  her  pharmacy. 

Davis.  If  I  could  get  the  generic  cheaper.  I 
would. 

Myers.  Her  son.  Norman,  pays  for  the 
medication. 

Norman.  For  all  of  my  mother's  drugs,  I 
pay  for  them.  She  can't  afford  it. 


Myers.  Mrs.  Davis  was  supposed  to  be  able 
to  buy  a  cheaper  generic  version  of  Capoten 
beginning  last  month,  cutting  the  cost  by  as 
much  as  half. 

[Video  footage  of  pharmacist  dispensing 
pills  in  pharmacy.] 

But.  thanks  to  Congress,  she'll  have  to 
wait  until  at  least  February,  and  here's  why. 

[Cut  to  video  of  Myers  in  Senate  Hearing 
Room  showing  GATT  bill] 

Last  year.  Congress  made  a  costly  mistake 
in  this  huge  bill  implementing  the  trade 
agreement  called  GATT.  It  gave  big  drug 
companies  longer  patent  protection  on  about 
a  dozen  drugs,  enabling  them  to  charge  high 
prices  without  competition. 

[Cut  to  video  of  Senator  David  Pryor 
(Democrat-Arkansas)  holding  pill  bottle.] 

Pryor.  They're  getting  a  two  billion  dollar 
a  year  windfall.  It  is  a  bonanza.  This  is  an 
absolute  ripoff  to  consumers  and  to  tax- 
payers. 

[Cut  to  graphic  of  "Big  Winners"  showing 
Bristol-Myers  Squibb  and  Glaxo,  with  pic- 
ture of  drug  products.] 

Myers.  The  big  winners:  Bristol-Myers 
Squibb,  maker  of  Capoten,  taken  by  15  mil- 
lion Americans  last  year,  and  Glaxo,  maker 
of  Zantac,  an  ulcer  drug  prescribed  to  33  mil- 
lion. 

[Cut  to  graphics  "Big  Losers."] 

The  biggest  losers:  everyone  who  uses  the 
drugs. 

[Cut  to  graphic  of  Zantac.] 

Take  Zantac,  the  ulcer  drug  which  costs 
about  $83  a  month.  Buying  generic  could  cut 
that  cost  in  half,  a  big  savings  if  you're  on  a 
fixed  income. 

[Cut  to  video  of  Homing] 

Horning.  That  can  mean  the  difTerence  be- 
tween her  having  lunch  or  not.  It's  simply 
that  critical  to  some  of  our  elderly. 

[Cut  to  video  of  crowded  street  scene.) 

My'ers.  And  if  you  don't  use  the  drugs,  you 
still  lose.  Taxpayers  have  to  pay  $200  million 
more  for  these  prescriptions  under  health 
programs  for  the  poor. 

[Cut  to  video  of  drug  production  line.] 

It's  no  wonder  drug  companies  are  fighting 
to  save  their  huge  windfall.  In  fact,  they 
claim  it  was  no  mistake  at  all. 

[Cut  to  video  of  Mossinghoff.] 

Mossinghoff.  Congress  knew  exactly  what 
it  was  doing.  It  was  extending  patents  across 
the  board. 

[Cut  to  video  of  Chafee  and  Dole  talking: 
video  of  Chafee.) 

Myers.  However.  Republican  Senator  John 
Chafee  says  that's  not  true. 

Chafee.  Each  of  us  that  were  involved 
never  thought  that  this  was  taking  place. 

[Cut  to  graphic  on  campaign  contribu- 
tions.) 

Myers.  Still,  fixing  the  problem  will  be  an 
uphill  battle.  Glaxo  has  given  $600,000  in 
campaign  contributions  in  the  last  two  and  a 
half  years:  $375,000  to  Republicans:  $236,000  to 
Democrats. 

[Cut  to  video  of  senior  citizen  purchasing 
prescription.] 

Senior  groups  warn  that  if  Congress  does 
not  correct  its  mistake,  it  would  send  a  pow- 
erful message  to  voters. 

[Cut  to  video  of  Homing.) 

Horning.  It  is  a  signal  that.  "Well,  we  real- 
ly don't  care  about  you  because,  you  know, 
the  pharmacies  are  giving  me  campaign 
money." 

[Cut  to  video  of  Davis.) 

Myers.  Florence  and  Norman  Davis  say 
they  can't  afford  to  have  Congress  and  big 
drug  companies  conduct  business  as  usual. 

Lisa  Myers.  NBC  News,  the  Capitol. 

[From  the  New  York  Times.  Sept.  28.  1995] 
Battle  Over  Bonanza  for  Drug  Ck>MPANiES 

An  army  of  lobbyists  has  been  enlisted  to 
do  battle  over  a  loophole  in  a  trade  treaty 
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that  has  created  a  windfall  for  the  makers  of 
patent  drugs. 

A  Senate  committee  is  considerlngr  amend- 
ing- a  provision  in  the  General  Agreement  on 
Tariffs  and  Trade  that  extends  the  life  of 
patents  on  prescription  drugs.  Under  the  pro- 
vision, a  handful  of  drug  companies  would  re- 
ceive billions  of  dollars  in  additional  profits 
by  having  a  longer  period  to  sell  their  prod- 
ucts without  competition  before  other  com- 
panies would  be  allowed  to  make  low-cost 
generic  alternatives. 

On  one  side  are  companies  like  Glaxo- 
Wellcome.  the  world's  largest  pharma- 
ceutical concern,  whose  ulcer  drug  Zamtac 
earns  it  $2.1  billion  a  year,  a  figure  that 
could  drop  sharply  once  generic  versions  of 
the  drug  are  sold. 

On  the  other  side  is  a  coalition  of  generic 
drug  makers  and  consumer  groups  who  say 
that  failure  to  close  the  loophole  will  cost 
consumers  billions  of  dollars. 

[From  the  New  York  Times.  Sept.  28.  1995] 

Drug  Firms  at  Odds  Over  Patent 
Extensions 

special  pleladers— a  periodic  look  at 

lobbying 

(By  Neil  A.  Lewis) 

Washington.  September  27.— By  the  time 
the  Senate  Finance  Committee  resumes  con- 
sideration of  the  Federal  budget's  multibil- 
lion  dollar  Issues  Thursday,  some  of  the  na- 
tion's largest  drug  companies  will  have  spent 
and  lobbied  heavily  against  one  amendment 
that  hardly  amounts  to  budget  dust. 

But  while  its  impact  on  the  Federal  budget 
may  be  minuscule,  the  measure  means  a  for- 
tune to  the  drug  companies. 

The  amendment  at  issue  would  close  what 
appears  to  be  an  unintended  loophole  in  an 
international  trade  treaty  enacted  last  year 
that  extends  the  life  of  patents  on  prescrip- 
tion drugs.  A  handful  of  drug  companies  are 
fighting  to  protect  the  provision  for  billions 
of  dollars  in  additional  profits  they  would  re- 
ceive by  having  a  longer  period  to  sell  their 
products  before  other  companies  could  make 
low-cost  generic  alternatives.  On  the  other 
side  of  the  issue  are  members  of  the  generic 
drug  industry,  which  in  coalition  with 
consumer  groups  argues  that  the  failure  to 
close  the  loophole  will  cost  patients  billions 
of  dollars. 

While  both  sides  have  their  teams  of  lobby- 
ists, the  major  drug  companies  have  enlisted 
a  virtual  army  of  advocates,  including  one 
former  Senator  and  several  former  senior 
Congressional  aides  who  have  been  cluster- 
ing outside  the  Senate  hearing  room  in 
which  the  committee  has  been  meeting  this 
week.  One  company,  Glaxo-Wellcome  P.L.C. 
of  North  Carolina,  which  probably  has  the 
most  at  stake,  has  retained  the  most  influen- 
tial phalanx  of  lobbyists. 

Donations  from  Glaxo's  political  action 
committee  to  members  of  Congress  have 
more  than  doubled  in  the  most  recent  report- 
ing period,  compared  to  the  same  period  two 
■years  ago,  according  to  records  of  the  Fed- 
eral Election  Commission. 

Glaxo,  the  world's  largest  pharmaceutical 
company,  has  the  patent  on  Zantac,  widely 
used  drug  to  treat  ulcers.  The  drug,  which  re- 
tails for  about  S2  a  tablet,  accounts  for  about 
$2.1  billion  in  annual  sales  for  the  company, 
said  Nancy  Pekarek.  Glaxo's  manager  of  cor- 
porate relations.  This  revenue  will  drop 
sharply  once  generic  versions  of  Zantac  are 
permitted. 

That  the  issue  of  the  patent  extensions 
arises  from  an  unintended  loophole  is  gen- 
erally beyond  dispute. 


Glaxo's  lawyer  told  Business  Week  maga- 
zine in  May  that  he  had  "a  Eureka!  mo- 
ment" when  he  was  poring  over  the  details  of 
the  General  Agreement  on  Tariffs  and  Trade 
signed  into  law  last  year  and  discovered  that 
the  language  could  be  read  to  extend  patents 
on  prescriptions  drugs.  The  drug  companies 
pressed  their  interpretation  on  the  Food  and 
Drug  Administration,  which  last  May  reluc- 
tantly acknowledged  they  were  correct. 
Mickey  Kantor.  the  United  States  Trade 
Representative  who  negotiated  the  treaty 
has  written  a  letter  to  the  Senate  saying  the 
negotiators  did  not  mean  to  incur  this  con- 
sequence. 

Senator  David  Pryor.  an  Arkansas  Demo- 
crat, has  been  trying  to  enact  an  amendment 
to  the  budget  bill  that  would  do  just  that, 
eliminate  what  he  said  is  a  "windfaH"  for 
the  drug  companies.  His  amendment  would 
restore  the  17-year  limit  on  a  drug  compa- 
ny's patent  of  a  new  medicine,  the  period 
during  which  other  companies  are  prohibited 
from  making  a  generic  equivalent. 

"It's  absolutely  an  unjust  enrichment."  he 
said.  "A  classic  case  of  the  law  of  unintended 
consequences." 

What  happened  to  create  this  fortuitous 
situation  for  the  drug  companies  was  that 
when  the  trade  agreement  was  negotiated,  it 
included  a  provision  for  bringing  all  123 
countries  onto  the  same  standard  for  patent 
protections.  It  required  the  United  States  to 
switch  from  granting  17-year  patents  from 
the  time  of  their  approval  to  giving  20-year 
patents  from  the  time  of  the  application  for 
a  patent. 

Depending  on  how  long  it  took  to  gain  pat- 
ent approval,  the  law  gave  companies  up  to 
three  years  of  extra  protection  for  their 
products.  About  10  drugs  are  affected,  and 
Glaxo's  Zantac  would  gain  19  extra  months 
of  patent  protection. 

Ms.  Pekarek  of  Glaxo  said  that  her  com- 
pany was  not  fighting  the  amendment  be- 
cause of  its  effect  on  Zantac,  but  because  of 
"a  much  broader  issue  of  worldwide  patient 
protections." 

She  said  that  it  was  important  not  to  tam- 
per with  the  trade  treaty  because,  "if  we  do 
anything  to  undercut  it  that  would  be  open- 
ing the  door  for  other  countries  to  make  spe- 
cial provisions  on  patents  for  their  prod- 
ucts." 

The  United  States  is  the  world's  leader  in 
producing  new  medicines,  and  the  pharma- 
ceutical industry  has  long  argued  that  its 
profits  during  the  patent  protection  period 
finance  research  on  new  drugs. 

Among  those  Glaxo  has  employed  to  lobby 
the  Senate  is  William  Brock,  a  former  Re- 
publican Senator  from  Tennessee.  Mr.  Brock 
is  also  particularly  suited  to  press  the  point 
about  worldwide  patent  consistency  because 
he  is  also  a  former  United  States  Trade  Rep- 
resentative. 

He  has  been  making  that  argument  this 
week  in  the  Republican  cloakroom  to  which 
he  has  access  as  a  former  Senator.  Mr. 
Kantor.  the  current  trade  representative,  has 
disputed  that  argument. 

The  amendment  sponsored  by  Mr.  Pryor  as 
well  as  Senator  John  H.  Chafee.  a  Rhode  Is- 
land Republican,  may  come  up  as  early  as 
Thursday. 

But  its  fate  is  uncertain,  since  it  is  a  tenet 
of  Capitol  Hill  that  it  is  more  difficult  to 
pass  something  than  to  defeat  it.  Most  of  the 
Democrats  are  expected  to  support  the  meas- 
ure but  at  least  one  Senator  Carol  Moseley- 
Braun  of  Illinois  declared  her  opposition 
today. 

Senator  Moseley-Braun  said  through  a 
spokeswoman  today  that  she  was  a  longtime 


friend  of  Robert  Ingram,  president  and  chief 
executive  of  Glaxo.  She  flew  on  the  compa- 
ny's jet  last  March  to  Glaxo's  headquarters 
to  give  a  speech  and  meet  with  community 
leaders. 

She  said  through  her  spokeswoman,  Jo- 
anna Slaney,  that  she  opposed  the  amend- 
ment because  she  believed  the  trade  agree- 
ment should  not  be  tampered  with. 

[From  the  Food  and  Drug  Inside  Report. 

Sept.  29.  1995) 

Glaxo  Rolls  Out  "Big  Bucks  "  Card  in 

GATT  Battle  on  Capitol  Hill 

REPUBLICANS  UNEASY  WITH  HEAVY-HITTER  LOB- 
BYISTS AND  SCORE  SHEET  ON  CAMPAIGN  CON- 
TRIBUTIONS BEING  TOUTED  BY  GLAXO 

When  the  congressional  staffers  working 
on  H.R.  5121  sat  down  last  November  to  draft 
the  specific  language  that  would  implement 
the  GATT  in  the  United  States,  it  must  have 
been  very  late  when  the  final  draft  was  com- 
pleted. It  would,  after  all,  be  understandable 
that  these  staffers  would  be  tired  after  labor- 
ing for  months  on  multiple  versions  of  the 
implementing  statute  for  GATT.  The  com- 
plexities of  the  GATT  Agreement  are  legion, 
and  even  experienced  international  trade 
lawyers  were  hard  pressed  to  provide  clear 
explanations  of  a  great  deal  of  the  sections 
of  GATT.  The  bottom  line,  borne  no  doubt 
from  those  difficult  conditions,  the  Congress 
made  a  mistake. 

Like  much  of  the  grinding  machinery  of 
the  legislative  process,  the  impact  of  that 
mistake  took  some  time  to  assess.  In  this 
case,  the  mistake  was  a  simple  oversight  by 
the  drafters  who  failed  to  contemplate  the 
importance  of  including  conforming  amend- 
ments to  the  Federal  Food  and  Cosmetic  Act 
and  Section  271  of  the  Patent  Act. 

Shortly  after  passage  of  H.R.  5121.  no  doubt 
in  the  richly  paneled  offices  of  one  of  Wash- 
ington's expensive  law  firms,  a  lawyer  by  the 
name  of  Marc  Shapiro  was  laboring  on  the 
language  of  the  newly  passed  legislation.  No 
doubt  it  was  an  effort  to  advise  his  client. 
Glaxo  Holding  PLC.  of  what  they  needed  to 
do  to  comply  with  the  various.  For  Marc 
Shapiro,  who  is  known  among  his  colleagues 
as  a  professional  with  a  deep  understanding 
of  his  craft,  it  was  a  mind  numbing  experi- 
ence when  he  read  the  plain  language  that 
set  forth  Congress'  view  of  how  GATT  would 
be  implemented  in  the  United  States. 

In  order  to  comply  with  an  "international 
harmonization"  of  patent  terms  with  mem- 
ber nations  of  GATT.  the  United  States 
adopted  changes  to  the  patent  term  to  com- 
mence at  the  date  of  filing  with  the  patent 
office  and  extend  for  a  period  of  20  years. 
That  contrasts  with  the  previous  U.S.  patent 
law  that  had  provided  for  a  17-year  patent 
term  which  commenced  from  the  date  of  ap- 
proval of  the  patent  by  the  Patent  and 
Trademarks  Office  (PTO). 

The  GATT  includes  a  section  known  as 
Trade-Related  Aspects  of  Intellectual  Prop- 
erty Rights  (TRIPS)  which  requires  member 
countries  to  apply  high  levels  of  protections 
for  existing  patent  holders.  The  United 
States  fulfilled  its  obligations  under  TRIPs 
by  amending  the  Patent  Act  of  grant  owners 
of  patents  still  in  force  the  benefits  of  the 
new  terms  to  the  extent  that  it  increased 
their  patent  protection  term. 

But  TRIPS  also  had  specific  provisions  to 
protect  those  individuals  who  had  made  a 
"substantial  investment"  in  anticipation  of 
the  expiration  of  the  patent  under  the  old 
system.  To  balance  the  interests  to  the  ex- 
isting patent  holders,  those  who  had  made 
substantial  investment  would  be  required  to 
pay  "equitable  remuneration"  to  the  patent 
holder. 


Marc  Shapiro,  while  sifting  through  the 
legislation,  had  what  he  characterized  to  a 
Business  Week  reporter  as  a  "eureka  mo- 
ment" when  he  discovered  that  Congress  had 
extended  the  patents  of  a  number  of  Glaxo 
products,  and  had  provided  no  protections 
for  generic  drug  manufacturers  even  if  they 
had  rnade  the  required  substantial  invest- 
ment. 

For  generic  drug  manufacturers,  it  was  a 
setbadc.  For  senior  citizens  on  fixed  incomes 
who  rely  heavily  on  access  to  generic  drug 
products  to  ease  the  financial  burden  of 
needed  prescription  drugs,  it  was  a  disaster. 
For  low-income  families  with  children  who 
are  forced  to  rely  upon  generic  drugs  in  dif- 
ficult economic  circumstances  where  the 
choice  Is  often  not  to  fill  a  needed  prescrip- 
tion because  of  cost,  it  was  a  horrible  calam- 
ity. Ftar  the  U.S.  government  health  care 
programs  like  Medicare.  Medicaid.  Veterans 
Affair*.  Indian  Health  Service,  and  the  Pub- 
lic Health  Service,  it  is  an  unmitigated  ca- 
tastrophe. 

Glaxo  executives  and  lobbyists,  however, 
were  whooping  it  up  like  they  had  just  won 
the  Super  Bowl.  In  a  certain  sense,  they  had. 

The  flagship  Glaxo  product.  Zantac,  was 
granted  an  additional  19  months  of  patent 
protection.  It  was  totally  unanticipated  by 
Glaxo.  Indeed,  they  had  priced  their  product 
over  the  17-year  patent  term  in  anticipation 
of  the  old  term,  and  the  passage  of  the  new 
law  occurred  within  months  of  the  expira- 
tion of  the  patent.  The  overall  revenue  gain 
was  billions. 

Glaxo  lobbyists  now  bristle  at  the  charac- 
terization of  the  revenues  raked  in  during 
the  extended  patent  term  as  being  "windfall 
profits."  "That  is  not  fair  because  we  all 
know  that  we  gave  up  a  lot  to  the  generic  in- 
dustry back  in  1984.  We're  just  seeing  a  justi- 
fied correction."  claims  one  Glaxo  lobbyist. 

The  1984  Drug  Price  Competition  and  Pat- 
ent Term  Restoration  Act.  commonly  re- 
ferred to  as  "Hatch-Waxman."  did  indeed  in- 
volve a  carefully  crafted  compromise  be- 
tween the  brand  industry  and  generic  drug 
manufacturers.  The  generics  got  pre-expira- 
tion  access  to  patented  raw  materials  to  con- 
duct tjesting  to  theoretically  allow  FDA  to 
approve  the  ANDA  on  the  date  of  patent  ex- 
piration. The  brand  industry  got  a  guarantee 
of  14  years  of  market  exclusivity  despite  any 
delays  In  FDA  review. 

Many  have  credited  the  Hatch-Waxman 
Act  a$  having  been  the  catalyst  for  a  rapid 
expansion  of  the  generic  drug  industry.  Sen- 
ior citizen  groups  and  consumer  advocacy 
group$  have  lauded  the  Act  as  key  to  im- 
proving the  health  of  financially  fragile  pur- 
chases who  often  deferred  purchasing  needed 
drugs  simply  because  of  the  high  cost  of 
brand  name  drug  products. 

There  has  not  been  any  serious  attack  on 
the  Hatch-Waxman  Act  as  having  been  "un- 
balanoed"  to  one  side  or  the  other  over  the 
first  ten  years  of  its  existence.  But  now.  in 
1995.  Glaxo  points  to  the  need  for  restoring 
some  balance  to  the  brand  industry  for  in- 
jury heaped  on  it  by  Hatch-Waxman. 

The  Generic  Drug  Equity  Coalition,  a 
group  of  consumer  advocate  groups,  senior 
citizen  lobbying  groups,  and  generic  industry 
supporters,  sees  the  issue  a  little  differently. 
"Glaxo  has  no  legitimate  gripe  with  the  pro- 
posed fix.  It  will  simply  mean  they  won't  get 
to  keefp  the  multi-billion  windfall  profit  they 
received  solely  from  a  legislative  mistake. 
They  didn't  earn  that  windfall  profit.  They 
don't  deserve  that  windfall  profit.  But  they 
want  to  take  those  profits  right  out  of  the 
pockets  of  people  who  can  least  afford  their 
high  prices."  complained  one  Coalition  FDA 
Insider, 


Capitol  Hill  staffers  are  caught  in  a  tough 
situation.  Privately,  of  33  staffers  contacted 
on  this  issue,  none  disagreed  with  the  fact 
the  mistake  needed  to  be  corrected.  None 
disagreed  that  the  consumers  and  govern- 
ment would  have  to  pay  unjustified  higher 
prices  for  products  that  should  have  generic 
competition.  All  of  the  staffers  agreed  that 
Glaxo  did  not  deserve  the  billions  they  would 
receive  from  this  mistake.  But  only  1  staffer 
was  absolutely  confident  Congress  would  cor- 
rect the  mistake. 

"What  can  we  do.  Glaxo  has  made  cam- 
paign contributions  to  all  of  our  bosses.  The 
Chairman  of  the  company  [Glaxo]  has  been 
demanding  personal  meetings  with  our 
bosses.  Is  there  any  doubt  about  the  subtle 
message  being  conveyed.  'We  are  here  to 
pick  up  the  chit.'  This  is  going  to  be  a  case 
of  pure  political  conflict,  with  the  consumers 
on  the  side  of  the  angels  and  Glaxo  with  the 
gold  shillings.  I  just  don't  know  how  it  will 
come  out."  laments  one  Senate  Finance 
Committee  staff  FDA  Insider. 

The  battle  lines  drawn 

The  political  battle  lines  are  not  clearly 
defined.  For  the  generic  coalition.  Senator 
John  Chafee  (R-Rhode  Island).  Senator  Hank 
Brown  (R-Colorado).  and  Senator  David 
Pryor  (D-Arkansas)  have  been  working  to 
correct  the  mistake  in  the  GATT  language. 
For  Glaxo,  there  is  less  public  enthusiasm, 
but  a  lot  of  fire-power  by  virtue  of  the  cam- 
paign favors  that  are  being  called  in.  Senator 
Alfonse  D'Amato  (R-New  York)  has  obvi- 
ously been  pressed  into  service  by  virtue  of 
his  position  as  Chairman  of  the  Republican 
Senatorial  Campaign  Committee.  Some 
other  Republicans  are  concerned  about  the 
appropriateness  of  the  high-level  of  visibility 
that  D'Amato  has  taken  on  the  issue,  but 
sources  at  the  Campaign  Committee  bluntly 
told  FDIR  that  'Glaxo  was  taking  no  pris- 
oners" on  this  issue. 

Senator  Jesse  Helms  (R-North  Carolina) 
has  dutifully  stepped  to  the  plate  to  help  his 
home  state  Glaxo  workers  (the  U.S.  Glaxo 
operations  are  in  the  Research  Triangle  in 
Raleigh.  North  Carolina).  Beyond  that,  there 
are  only  a  group  of  stealth  (>laxo  supporters 
who  are  desperately  hoping  that  something 
will  happen  to  allow  them  to  get  off  the  end 
of  the  Glaxo  spear.  For  most  it  is  a  horrible 
political  position  to  be  in  to  appear  to  op- 
pose access  to  lower  cost  generic  drugs  for 
senior  citizens  and  low-income  families. 

The  Congressional  Budget  Office  (CBO) 
scored  the  5-year  savings  to  Medicaid  at  $150 
million.  That  is  no  small  potatoes  to  Repub- 
licans seeking  savings.  But  that  amount  is 
minuscule  compared  to  the  $2  billion  cost  to 
consumers  identified  in  a  Muse  &  Associates 
economic  impact  analysis.  At  that  number 
the  political  pain  becomes  much  deeper  and 
the  potential  for  future  constituent  problems 
becomes  very  real. 

The  strategy  for  correcting  the  GATT  leg- 
islation mistake  is  to  include  a  provision  in 
the  Budget  Reconciliation  Act  as  an  amend- 
ment in  the  Senate  Finance  Committee 
markup.  Glaxo  supporters  are  trying  to 
argue  the  amendment  is  not  germane  under 
the  "Byrd  Rule"  since  the  savings  flow  to 
the  Medicaid  block  grants  and  not  to  the 
Federal  deficit.  But  Glaxo  critics  argue  the 
block  grants  are  unique  to  the  Finance  Com- 
mittee review  cycle  this  time  around,  and 
virtually  all  of  the  provisions  technically 
trample  on  the  Byrd  rule  in  order  to  facili- 
tate the  block  grants  being  transferred  from 
the  Federal  Government  to  the  states. 

The  central  substantive  argument  Glaxo 
has  relied  upon  has  been  that  any  change 
now  would  upset  the  delicate  balance  with 


World  Trade  Organization  (WTO)  members 
who  have  a  hiswiry  of  poor  enforcement  of 
patent  infringements  in  their  countries. 
Glaxo  points  to  certain  language  in  the 
GATT  and  TRIPs  they  claim  was  in  fact  in- 
corporated in  the  strategy  of  the  H.R.  5121 
drafters.  The  thesis,  then,  is  that  there  was 
no  error  or  mistake,  but  the  language  was 
clearly  set  forth  to  express  the  specific  in- 
tent of  the  U.S.  Congress. 

"They  must  have  their  fingers  crossed  be- 
hind their  backs  when  they  sling  that  BS  up 
here."  commented  one  House  Ways  and 
Means  Committee  staffer.  "It  was  a  mistake, 
we  know  it.  and  they  know  it. 

Senator  Chafee  wanted  to  know  the  tnith 
of  the  matter,  so  he  sought  the  advice  of 
USTR  Ambassador  Micky  Kauitor.  Kantor 
was  succinct  in  his  view:  "This  provision 
[Section  154(c)  (1)  and  (2)  of  the  Patent  Act) 
was  intended  to  apply  to  all  types  of  patent- 
able subject  matter,  including  pharma- 
ceutical products.  Conforming  amendments 
should  have  been  made  to  the  Federal  Food 
Drug  and  Cosmetic  Act  and  Section  271  of 
the  Patent  Act.  but  were  inadvertently  over- 
looked." 

The  key  part  of  the  Glaxo  argrument  Is  di- 
rected at  the  problems  encountered  around 
the  world  with  poor  enforcement  of  patents, 
particularly  with  some  members  of  WTO. 
They  advance  the  argument  that  any  tinker- 
ing with  the  present  language  would  send  a 
strong  message  to  our  trading  partners  that 
they  need  not  aggressively  enforce  patent 
rights.  It  is  an  argument  that  seemingly  was 
sufficient  for  Glaxo  supporters  to  hang  their 
hats  on. 

But  Ambassador  Kantor  punched  big  holes 
in  that  argument,  and  has  left  Glaxo  very 
vulnerable  to  the  charge  that  they  are  just 
trying  to  keep  an  unjustified  windfall  profit. 
It  is  a  message  that  Glaxo  has  tried  to  gussy 
up  with  an  elite  lobbying  corps.  Former  Sen- 
ator Warren  Rudman  and  former  Senator 
Bill  Brock  were  both  brought  in  to  shore  up 
an  eroding  Glaxo  position.  That  augments  a 
term  of  virtually  every  high-powered  lobby- 
ist in  Washington  available  to  work.  "The 
'alligator  shoe'  crowd  is  apparently  out  in 
force."  commented  one  House  Commerce 
Committee  staff  FDA  Insider. 

The  generic  drug  industry,  on  the  other 
hand,  seems  to  have  placed  its  fate  in  the 
hands  of  a  rag-tag  band  of  consumer  advo- 
cates and  senior  citizen  advocacy  groups.  It 
seems  to  be  working.  Congressional  staffers 
report  a  substantial  interest  in  the  issue 
among  talk  show  hosts  around  the  country. 

"Our  phone  lines  are  burning  up  with  sen- 
ior citizens  who  are  just  hopping  mad  over 
the  prospect  we  may  add  costs  to  drugs.  I 
don't  think  we  want  to  be  in  that  position." 
observed  a  Senate  staff  FDA  Insider. 

Whatever  the  Senate  Finance  Committee 
does  on  this  issue  in  the  Budget  Reconcili- 
ation markup,  it  promises  to  be  a  hot  issue 
over  the  next  several  weeks.  For  Marc  Sha- 
piro, he  is  surely  hoping  his  "eureka  mo- 
ment" doesn't  turn  into  a  "Maalox  minute." 
Certainly  it  is  a  comment  he  wished  he  could 
take  back  and  recast  it  in  less  flammatory 
language. 

"This  battle  boils  down  to  a  simple  issue. 
Is  there  any  justification  for  allowing  Glaxo 
to  keep  the  billions  of  dollars  they  will  get 
simply  from  an  error  in  drafting  a  piece  of 
legislation. 

"Did  Glaxo  earn  these  windfall  profits?  No. 

"Did  Glaxo  expect  or  need  these  windfall 
profits  to  fund  R&D  for  the  product?  No. 

"Did  Glaxo  project  these  windfall  revenues 
into  pricing  to  recover  a  fair  return  on  their 
investment?  No. 
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•'I  have  not  yet  heard  one  compelling  argu- 
ment to  justify  a  vote  to  let  them  keep 
money  Glaxo  will  get  on  the  backs  of  senior 
citizens  and  poor  families.  Glaxo  is  getting 
access  to  various  members  because  they  have 
been  strong  campaign  contributors.  But  they 
didn't  buy  votes  with  those  contributions, 
particularly  when  they  have  no  credible  ar- 
gument to  justify  themselves.  It  is  only  a  lot 
of  smoke  and  mirrors.  No  substance.  It  is  a 
no-brainer  to  me.  Vote  to  protect  consum- 
ers."—Senate  Finance  Committee  Staff  FDA 
Insider. 

"The  Hatch-Waxman  Act  established  a 
delicate  balance  in  the  pharmaceutical  in- 
dustry between  the  interests  of  research- 
based  companies  and  the  generic  industry. 
Any  responsible  look  at  the  proposal  by  the 
generic  companies  would  upset  that  balance 
and  result  in  a  serious  injury  to  the  innova- 
tor drug  industry.  We  have  no  reason  to 
apologize  for  the  revenues  that  result  from 
the  research  and  development  efforts  of  our 
company.  We  are  responsible  in  our  pricing 
policies,  and  we  recognize  the  needs  of  low- 
income  families  in  acquiring  our  products. 
Truly  needy  families  can  get  assistance  from 
community  organizations  we  support."— 
Glaxo  Lobbyist  FDA  Insider. 

"Finally,  the  extension  of  the  Section 
154(c)  to  pharmaceutical  products  would  not 
undermine  ongoing  U.S.  efforts  to  seek  high 
levels  of  intellectual  property  protection 
around  the  world.  We  are  acting  wholly  with- 
in our  rights  in  establishing  the  transition 
period,  as  other  countries  would  be  if  they 
did  the  same.  Furthermore,  we  have  already 
established  under  our  law  the  transition  pe- 
riod with  respect  to  all  types  of  patents 
other  than  pharmaceutical  patents:  extend- 
ing it  to  pharmaceutical  patents  would  in  no 
way  increase  the  ability  of  our  trading  part- 
ners to  justify  their  failure  to  provide 
TRIPs-consistent  patent  protection."— Am- 
bassador Michael  Kantor.  the  United  States 
Trade  Representative.  Letter  to  Senator 
John  H.  Chafee.  September  25.  1995. 

[From  the  Orlando  Sentinel.  Sept.  3.  1995) 

GATT  Puts  Generic  Drugs  on  Hold 

(By  Maya  Bell) 

Miami.— Interested  in  saving  money.  Phylis 
Tannen  routinely  requests  generic  prescrip- 
tions for  her  ulcer. 

So  Tannen.  74.  was  surprised  to  learn  re- 
cently that  she  would  have  to  wait  much 
longer  than  expected  to  buy  the  less  expen- 
sive medicine.  That's  because  the  patent  for 
Zantac,  slated  to  expire  this  December,  had 
been  extended  until  July  1997.  preventing  the 
release  of  a  generic  equivalent  until  then. 

The  retired  Dade  County  school  principal 
was  even  more  surprised  to  learn  the  con- 
voluted reason  for  the  delay,  which  could 
cost  her  roughly  $430  over  the  life  of  the  ex- 
tended patent.  In  implementing  the  world- 
wide trade  agreement  known  as  GATT.  the 
U.S.  Congress  inadvertently  exempted  at 
least  13  brand-name  drugs  from  generic  com- 
petition for  up  to  three  years. 

Among  them:  Zantac  and  the  high  blood- 
pressure  medicine  Capoten,  among  the  best- 
selling  drugs  in  the  world. 

The  oversight  may  have  been  uninten- 
tional but.  outraged  consumer  groups  say. 
its  impact  is  enormous:  Brand-name  drug 
companies,  primarily  Glaxo  Wellcome  Inc. 
and  Bristol-Myers  Squibb  Co..  the  makers  of 
Zantac  and  Capoten,  will  reap  nearly  a  $2  bil- 
lion windfall  at  the  expense  of  the  public. 

Last  year.  Glaxo  sold  $2.7  billion  worth  of 
Zantac  and  Bristol-Myers  $581  million  of 
Capoten  in  the  United  States  alone.  To- 
gether, they  accounted  for  nearly  48  million 
prescriptions. 


Paying  most  for  the  delayed  availability  of 
the  generic  drugs,  advocates  say,  will  be  the 
elderly,  who  consume  a  third  of  the  $64  bil- 
lion worth  of  prescriptions  sold  annually.  Be- 
cause Medicare  does  not  cover  the  cost  of 
prescriptions,  seniors  such  as  Tannen  often 
pay  for  them  out  of  their  own  pockets. 

"It  was  an  unintended  mistake  by  Con- 
gress, but  the  public  will  pay  dearly  for  it.  " 
said  Dixie  Homing,  executive  director  of  the 
Gray  Panthers,  a  lobbying  group  for  the  el- 
derly. "Not  only  are  the  people  who  can  least 
afford  it — senior  citizens  on  fixed  incomes — 
paying  more  for  their  drugs  than  they  ought 
to  be.  but  taxpayers  are  too.  The  govern- 
ment, and  that  means  you.  is  a  big  buyer  of 
these  drugs." 

A  study  conducted  for  the  Generic  Drug 
Equity  Coalition,  a  consortium  of  26 
consumer  groups  and  generic-drug  compa- 
nies urging  Congress  to  correct  its  mistake, 
estimated  the  cost  of  delaying  the  13  generic 
substitutes  of  $1.9  billion.  Sen.  David  Pryor, 
D-Ark.,  the  ranking  minority  member  and 
former  chairman  of  the  Senate's  Special 
Committee  on  Aging,  introduced  a  bill  to 
clarify  Congress'  intent  earlier  this  month. 
The  bill  would  not  alter  the  GATT  treaty, 
nor  require  ratification  from  other  coun- 
tries. 

Florida's  U.S.  senators.  Republican  Connie 
Mack  and  Democrat  Bob  Graham,  are  not  in- 
volved in  the  issue  yet,  but  their  staffs  said 
they  will  take  a  close  look  at  the  legislation 
when  they  return  from  summer  recess.  In  the 
meantime,  at  least  one  generic-drug  com- 
pany is  taking  its  fight  to  enter  the  market 
to  court. 

Should  the  bill  pass,  senior  citizens  and 
the  federal  Medicaid  program  stand  to  gain 
some  of  the  biggest  savings,  said  Don  Muse, 
a  former  analyst  for  the  Congressional  Budg- 
et Office  and  author  of  the  coalition  study. 
He  projected  seniors  would  save  $517  million; 
the  Medicaid  program,  which  covers  pre- 
scriptions, would  save  another  $205  million, 
and  the  Department  of  Veterans  Affairs  $21 
million.  Other  big  savers  would  include  in- 
surance companies,  whose  medical  plans 
often  require  members  to  elect  generic 
drugs. 

The  estimated  savings  are  very  conserv- 
ative, the  coalition  says,  because  the  study 
assumes  the  generic  products  would  be  only 
10  percent  cheaper  than  their  brand  name 
equivalents.  However,  generic  drugs  have 
historically  debuted  at  a  price  about  one- 
fourth  less  than  the  brand,  quickly  falling  to 
75  percent  of  the  brand  cost. 

How  the  General  Agreement  on  Tariffs  and 
Trade  wound  up  hurting  consumers  such  as 
Tannen  while  helping  companies  such  as 
Glaxo  is  as  complicated  as  the  8.000-page 
treaty  itself.  The  trouble  began  when  Con- 
gress changed  U.S.  patent  law  to  match  the 
global  standard  set  by  GATT.  The  change  ex- 
tended the  life  of  U.S.  patents  from  17  years 
to  20  years,  benefiting  current  patent-holders 
by  up  to  three  years. 

But  Congress  recognized  that  the  change 
would,  as  one  congressional  staffer  put  it, 
"move  the  goal  posts  back"  for  companies 
that  anticipated  a  patent  expiring  and  al- 
ready had  a  generic  product  in  the  pipeline. 
So  Congress  devised  a  mechanism  allowing 
those  companies  to  enter  the  market  on  the 
day  the  original  patent  would  have  expired. 
The  compromise:  The  generic  company 
would  pay  the  brand-name  company  a  roy- 
alty until  the  extended  patent  expired. 

Everything  was  fine  until  the  generic-drug 
companies  realized  that  Congress  overlooked 
the  very  law  that  launched  their  industry  in 
1984.  The  law  plainly  states  that  a  generic 
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drug  cannot  come  to  market  before  the 
brand's  patent  expires.  Hamstrung  by  the 
conflict,  the  Food  and  Drug  Administration 
forbade  generic-drug  companies  from  selling 
their  products  until  the  extended  patents  ex- 
pire. 

As  a  rsult,  the  prescription  drug  industry 
is  the  only  industry  in  the  nation  that  will 
benefit  from  longer  patent  terms  but  be  ex- 
empted from  generic  competition  during  the 
compromise  period. 

The  ruling  felt  like  a  kick  in  the  teeth  to 
Patrick  McEnany,  president  of  Royce  Lab- 
oratories Inc.,  a  small  but  rapidly  growing 
generic  drug  company  in  Miami  that  nearly 
doubled  its  sales  last  year  to  $6.6  million. 

Soon  after  McEnany  joined  Royce  in  1991, 
the  company  set  out  to  develop  a  generic 
form  for  Capoten,  which  was  supposed  to  lose 
its  patent  on  Aug.  8.  Spending  more  than  $1 
million  to  develop  a  bio-equivalent,  Royce 
hoped  to  put  the  first  Capoten  substitute  on 
the  shelf,  a  key  to  capturing  the  generic 
market. 

"In  this  business,  timing  is  everything," 
said  Robert  Band,  Royce's  chief  financial  of- 
ficer. "Once  the  shelf  space  is  taken  up,  it's 
hard  to  wrestle  it  away." 

The  FDA  ruling,  however,  extended 
Capoten's  patent  for  six  months,  keeping 
Royce  and  five  other  companies  from  com- 
peting with  Bristol-Myers  until  February. 

The  company  counted  on  attracting  an  en- 
viable share  of  the  nearly  15  million  Capoten 
prescriptions  sold  annually  during  the  next 
six  months.  Instead  it  was  left  with  the  pros- 
pect of  having  even  more  generic  competi- 
tors come  February. 

Not  content  to  let  that  happen,  Royce 
picked  a  fight  with  Bristol-Myers  in  U.S. 
District  Court  in  Miami,  winning  the  first 
round  nine  days  ago  when  a  judge  ruled  that 
the  FDA  was  free  to  approve  Royce's 
Capoten  product. 

Bristol-Myers  appealed,  and  the  FDA  said 
it  would  not  act  on  the  court  action  until 
that  appeal  was  exhausted. 

"When  we  enbarked  on  this  product,  we  re- 
lied on  a  set  of  rules  and  the  rules  changed — 
not  in  the  middle  of  the  game,  but  at  the  end 
of  the  game,"  McEnany  said.  "It  is  an  injus- 
tice to  us  and  to  the  consumer." 

Royce  is  not  alone.  Novopharm  USA  Inc., 
an  Illinois-based  pharmaceutical  company, 
has  millions  of  dollars  worth  of  its  generic 
form  of  Capoten  sitting  in  inventory.  Worse, 
Novopharm  has  a  $38-million  plant  under 
construction  in  North  Carolina,  company 
president  Bill  Gunter  said.  It  was  where 
Novopharm  planned  to  begin  manufacturing 
its  generic  alternative  for  Zantac  this  De- 
cember. 

"Now  we're  scrambling  to  figure  out  what 
we  can  do  to  justify  that  huge,  white  build- 
ing," Gunter  said.  "It's  not  a  simple  thing." 

Royce  and  Novopharm  are  members  of  the 
coalition  pushing  Congress  to  correct  its 
oversight.  They  aren't,  however,  getting 
much  sympathy  from  brand-name  manufac- 
turers, who  argue  that  it  is  the  generic  com- 
petitors reaping  the  windfall.  After  all,  ge- 
neric manufacturers  capitalize  on  the  mil- 
lions of  dollars  brand-name  companies  s[>end 
on  research  and  development,  coming  to 
market  without  doing  the  same  science. 

Bristol-Myers  spokesman  Bob  Laverty 
points  out  that,  since  Capoten  was  first  ap- 
proved in  1981  to  combat  high  blood  pressure, 
the  company  has  discovered  three  other  life- 
saving  uses  for  the  drug.  In  his  view,  Bristol- 
Myers  has  more  than  earned  its  patent  ex- 
tension. 

"We  don't  feel  this  is  a  windfall  because 
the  company  has  continued  to  invest  in  this 


product  over  the  years,"  Laverty  said. 
"We've  continued  to  pour  research  dollars 
into  tihe  product  and  it  has  helped  consumers 
tremendously." 

Glaxo  paints  the  GATT  flap  as  a  trade 
issue,  not  a  consumer  issue.  Company 
spokeswoman  Nancy  Pekarek  warns  that  if 
Congfass  amends  the  GATT  law  to  appease 
the  genertic  drug  industry,  it  will  send  a 
message  to  other  countries  that  they,  too, 
can  tinker  with  their  patent  laws  to  protect 
a  favored  industry. 

"The  law  is  clear  and  it  should  be  fol- 
lowed." Pekarek  said  "Generic  companies  al- 
ready have  a  shortcut  and  for  that  shortcut 
they  promised  to  honor  the  patent  expira- 
tion date.  Yes,  the  rules  changed,  but  every- 
body has  to  abide  by  the  rules." 

I  [From  USA  Today,  Aug.  8,  1995] 
GATT  Delayed  New  Generic  Drugs 
(By  Anita  Manning) 

Thei  world  trade  agreement  GATT  extended 
patenitE  on  a  dozen  drugs — including  popular 
blood  pressure  and  ulcer  medications — delay- 
ing generic  manufacturing  and  costing  con- 
sumers millions  of  dollars,  consumer  advo- 
cates say. 

The  patents  were  to  expire  today  on 
CapoGen  and  Capozide  and  on  Zantac  in  De- 
cember, but  the  General  Agreement  on  Tar- 
iffs and  Trade  extends  them  into  1996  and 
1997. 

Pattents  had  run  17  years;  GATT  extended 
it  to  30  years. 

"GArr  created  a  windfall  for  drug  compa- 
nies," says  Jim  Firman  of  the  National 
Council  on  the  Aging. 

In  1B94,  nearly  15  million  prescriptions 
were  written  for  blood  pressure  medicine 
CapotieaCapozide,  at  $56.29  each  wholesale, 
and  niore  than  33.4  million  for  the  ulcer  drug 
Zantac,  at  $81.47.  says  the  Generic  Drug  Eq- 
uity Coalition. 

SteVe  Berchem,  of  the  trade  group  Phar- 
maceutical Research  and  Manufacturers  of 
America,  says  patents  are  the  industry's 
"lifeblood."  "Patents  help  companies  gen- 
erateinevenue  to  do  further  research." 

[Fro>Ti  the  Los  Angeles  Times,  June  8,  1995] 

RuLi.NC  Shortens  Branded  Drugs' 

Monopoly 

Nearly  100  brand-name  drugs  lost  their 
chanoa  at  an  extra  few  years'  monopoly  in 
the  market  Wednesday  under  a  ruling  by  the 
U.S.  Patent  and  Trade  Office. 

At  Issue  is  whether  the  drugs  could  get  two 
patent,  extensions,  one  from  a  1984  law  and 
another  under  a  global  trade  agreement  pro- 
vision that  takes  effect  today. 

The  General  Agreement  on  Tariffs  and 
Trade  extends  patent  protection  to  20  years 
from  the  date  drug  makers  file  for  a  patent. 
Until  now,  those  patents  have  had  a  17-year 
life  from  the  time  they  were  granted.  Cur- 
rent patent  holders  will  get  whichever  expi- 
ration date  is  later. 

A  1$84  law  has  already  offered  brand-name 
drugs  up  to  an  extra  five  years'  patent  life  to 
help  Offset  the  time  it  takes  those  medicines 
to  get  Food  and  Drug  Administration  ap- 
proval for  sale. 

Makers  of  brand-name  drugs  said  they 
were  entitled  to  both  extensions,  and  in 
March  the  patent  office  tentatively  agreed. 
The  proposal  theoretically  could  have  given 
some  drugs  patent  protection  for  a  totil  of  25 
years,  although  the  Pharmaceutical  Re- 
search and  Manufacturers  Assn.  insisted  that 
was  highly  unlikely. 

But  the  patent  office  reversed  itself 
Wednesday,  ruling  that  companies  that  took 


the  1984  extension  can't  also  get  one  from 
GATT.  The  ruling  affects  94  brand-name 
drugs  and  means  that  the  longest  a  medicine 
will  be  able  to  monopolize  the  market  be- 
cause of  the  extension  is  slightly  under  22 
years. 

"American  consumers  should  get  a  price 
break  on  many  drugs  as  a  result  of  the  pat- 
ent office's  reversal"  because  it  opens  the 
market  to  quicker  generic  competition,  said 
Sen.  David  Pryor  (D-Ark.). 

The  brand-name  industry  was  disappointed 
by  the  ruling. 

"Their  March  tentative  ruling  was  the  cor- 
rect one  from  a  legal  standpoint,"  said  Neil 
Mulcahy.  an  attorney  for  the  pharmaceutical 
association. 

Another  15  drugs,  including  the  billion-dol- 
lar ulcer  drug.  Zantac,  will  get  the  GATT  ex- 
tension. 

But  Pryor  renewed  his  pledge  to  fight 
those  drugs'  market  exclusivity.  GATT  had 
included  a  provision  saying  cheaper  generic 
versions  of  these  drugs  could  proceed  to  the 
market  on  the  brand  name's  original  expira- 
tion date  if  they  paid  the  competitor  com- 
pensation. But  the  FDA  last  month  said 
prior  law  invalidated  that  provision,  mean- 
ing GATT  will  fwstpone  generic  competition 
for  these  15  drugs. 

Generic  Drug  EQumr  Coalition. 
Washington.  DC.  September  20. 1995. 
Hon.  William  Roth. 

Chairman.  Committee  on  Finance.  219  Senate 
Dirksen  Office  Building,  Washington,  DC. 

Dear  Chairman  Roth:  As  you  prepare  for 
action  on  the  reconciliation  bill,  the  Generic 
Drug  Equity  Coalition  urges  you  to  include 
language  to  correct  an  oversight  in  the 
GATT  Treaty  implementing  legislation  as  it 
affects  the  availability  of  generic  drugs. 

The  Congressional  Budget  Office  has  deter- 
mined that,  for  budget  scoring  purposes! 
Medicaid  will  save  $150  million  over  five 
years,  if  the  correction  is  included  in  the  rec- 
onciliation bill. 

The  GATT  treaty  extends  patents  on  U.S. 
products  from  17  to  20  years.  It  also  includes 
transition  rules  for  generic  products  that 
were  ready  to  go  to  market  based  on  the  old 
17-year  patent  term.  When  Congress  ap- 
proved the  treaty,  however,  it  failed  to 
change  U.S.  law  to  allow  the  Food  and  Drug 
Administration  (FDA)  to  certify  generic 
drugs  for  marketing  during  the  transition 
period. 

Correcting  this  oversight  will  save  Amer- 
ican consumers  almost  $2  billion,  including 
$150  million  for  Medicaid. 

Thank  you. 
Sincerely, 

James  Firman,  Ed.D. 

Citizen  Action,  Consumer  Federa- 
tion of  America,  (Consumers 
Union. 

September  26, 1995. 
Hon.  William  V.  Roth,  Jr.. 
Chairman.  Committee  on  Finance,  219  Senate 
Dirksen  Office  Building.  Washington,  DC. 
Dear  Senator  Roth:  We  urge  you  to  in- 
clude provisions  in  the  budget  reconciliation 
bill  that  would  close  the  current  loophole  in 
FDA  law  that  is  delaying  American  consum- 
ers' access  to  low-cost  generic  drugs.  The 
Congressional  Budget  Office  (CBO)  has  esti- 
mated  that  by   closing   this  loophole,   you 
would  save  the  Medicaid  system  $150  million 
over  the  next  five  years,  while  consumers 
would  save  up  to  $2  billion. 

The  General  Agreement  on  Tariffs  and 
Trade  (GATT),  passed  by  Congress  in  1994,  re- 
quires the  United  States  to  switch  from  its 


present  system  of  17-year  patents  to  20-year 
patents.  Congress  tried  to  balance  the  det- 
rimental impact  of  this  provision  on  com- 
petitors by  including  a  clause  permitting 
companies  to  introduce  competing  products 
at  the  17-year  patent  expiration  point  if  the 
company  made  significant  prior  investments 
and  if  it  paid  a  royalty  to  the  patent  holder. 
When  asked  to  interpret  this  clause  in  the 
light  of  the  1984  generic  drug  law,  the  FDA 
found  that  a  loophole  exists  in  the  GATT 
that  precludes  the  agency  from  certifying 
generic  versions  of  drugs  for  marketing  until 
the  GATT-extended  patents  expire. 

The  extension  of  patents  from  17  to  20 
years  to  currently  marketed  prescription 
drugs  delays  the  introduction  of  low-cost  ge- 
neric drugs  into  the  marketplace.  Generic 
drugs  typically  enter  the  market  at  a  much 
lower  cost  than  the  patented  brand,  and  the 
brand-name  drugs  which  would  benefit  from 
this  extended  patent  are  among  the  top-sell- 
ing drugs  used.  The  result  of  the  FDA's  rul- 
ing could  potentially  cost  American  consum- 
ers billions  of  dollars.  The  detrimental  ef- 
fects of  this  patent  extension  go  beyond  the 
individual  health  care  consumer.  Taxpayers 
will  be  forced  to  absorb  the  additional  costs 
for  more  expensive  drugs  under  the  Medicaid 
program. 

The  FDA's  interpretation  of  the  GATT 
transition  rules  does  not  appear  to  reflect 
the  intent  of  Congress  when  it  approved  the 
GATT.  nor  does  it  reflect  the  views  of  Am- 
bassador Michael  Kantor.  the  U.S.  Trade 
Representative  who  negotiated  the  agree- 
ment. Mr.  Kantor  recently  wrote  to  Congress 
that  the  transition  rule  was  "intended  by  its 
drafters  to  be  generally  applicable  and  to 
permit  generic  pharmaceutical  producers  to 
market  their  products  where  they  had  made 
substantial  investments  in  anticipation  of 
the  expiration  of  the  unextended  patent 
terms."  The  unintended  effects  of  the  patent 
extension  include  diminished  market  com- 
petition, an  undeserved  windfall  to  pre- 
GATT  patent  holders,  and  further  inflated 
costs  to  millions  of  Americans. 

At  a  time  of  federal,  state  and  local  budg- 
et-cutting, health  care  savings  are  more  im- 
portant than  ever  for  American  consumers. 
Therefore,  we  strongly  urge  you  to  use  the 
budget  reconciliation  process  to  redress  this 
unintended,  and  potentially  costly,  effect  of 
the  GATT. 

Sincerely, 

Mern  Horan, 
Consumer  Federation  of  America. 

Gene  Kimmelman, 

Consumers  Union. 

Cathy  Hurwit, 

Citiien  Action. 

The  National  CJouncil 

onthe  AGi.NG.  Inc., 
Washington.  DC.  September  26. 1995. 
Hon.  Robert  Dole, 

£7.5.  Senate,  141  Hart  Senate  Office  Building, 
Washington,  DC. 

Dear  Senator  Dole:  As  you  prepare  for 
action  on  the  Medicaid  reconciliation  bill 
this  week,  the  National  Council  On  the 
Aging  urges  you  to  support  language  to  cor- 
rect an  oversight  in  the  GATT  Treaty  imple- 
menting legislation  as  it  affects  the  avail- 
ability of  generic  drugs.  This  language  will 
be  introduced  by  Senator  Chafee. 

The  GATT  treaty  extends  patents  on  U.S. 
products  from  17  to  20  years.  It  also  includes 
transition  rules  for  generic  products  that 
were  ready  to  go  to  market  based  on  the  old 
17-year  patent  term.  When  Congress  ap- 
proved the  treaty,  however,  it  failed  to 
change  U.S.  law  to  allow  the  Food  and  Drug 
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Administration  (FDA)  to  certify  generic 
drugs  for  marketing  during  the  transition 
period. 

The  Congressional  Budget  Office  has  deter- 
mined that  this  correction  will  result  in  $150 
million  in  Medicaid  savings  over  five  years. 
The  correction  will  save  American  consum- 
ers almost  S2  billion. 

Lowering  the  cost  of  prescription  drugs  is 
particularly  important  for  older  consumers. 
Older  Americans  spend  more  than  any  other 
group  on  prescriptions.  Over  one  third  of  the 
$64  billion  spent  on  prescription  drugs  come 
from  seniors.  This  correction  will  result  in 
over  $500  million  in  savings  to  older  Ameri- 
cans. 

We  strongly  urge  you  to  support  the 
Chafee  language  in  the  reconciliation  bill  al- 
lowing consumers  faster  access  to  many  ge- 
neric drugs  and  creating  savings  for  the  U.S. 
budget  and  for  older  Americans.  Thank  you. 
Sincerely. 

James  Firman.  Ed.D.. 

President. 

National  Women's  Health  Network. 

Washington.  DC,  September  26,  1995. 
Hon.  WiLLUM  V.  Roth.  Jr.. 
Chairman.  Committee  on  Finance.  Dirksen  Sen- 
ate Office  Building.  Washington.  DC. 

Dear  Senator  Roth:  I  am  writing  on  be- 
half of  the  National  Women's  Health  Net- 
work to  urge  you  to  close  the  generic  drug 
loophole  in  the  GATT  during  the  budget  rec- 
onciliation process.  The  NWHN  is  the  only 
national  public  interest  membership  organi- 
zation devoted  solely  to  women  and  health. 

The  availability  of  low-cost  generic  drugs 
saves  American  consumers  billions  of  dollars 
every  year.  Under  a  recent  ruling  by  the 
FDA,  the  patent  terms  of  over  a  dozen  brand 
name  drugs  will  be  extended,  costing  con- 
sumers and  taxpayers  billions  of  dollars  over 
the  next  few  years.  With  the  costs  of  health 
care  continuing  to  skyrocket  while  the  num- 
bers of  uninsured  keep  going  up,  consumers 
cannot  afford  to  pay  unnecessarily  high 
prices  for  medicine.  Closing  this  loophole 
will  save  the  Medicaid  system  $150  million 
over  the  next  five  years  while  it  saves  con- 
sumers close  to  $2  billion. 

Women  live  longer  than  men,  use  more 
health  care  services  than  men,  and  pay  more 
for  drugs  out  of  their  pockets  than  do  men. 
If  important  generic  drugs  are  delayed, 
women  will  suffer  most. 

The  generic  drug  loophole  gives  pharma- 
ceutical companies  a  windfall  and  hurts 
American  health  care  consumers.  This  could 
not  have  been  what  Congress  intended  when 
it  passed  the  GATT  implementing  legisla- 
tion. Congress  should  fix  the  law  so  that 
drug  companies  are  not  given  special  treat- 
ment while  consumers  are  left  holding  the 
bag.  I  urge  you  to  make  this  fix  in  the  budg- 
et reconciliation  bill. 
Sincerely. 

Cynthia  Pearson. 
Executive  Director. 

American  College  of 

nurse-midwives. 
Washington.  DC.  September  25, 1995. 
Hon.  William  v.  Roth.  Jr.. 
Chairman.  Committee  on  Finance,  Dirksen  Sen- 
ate Office  Building.  Washington.  DC. 
Dear  Senator  Roth:  The  American  Col- 
lege of  Nurse  Midwives  urges  you  to  support 
tlie  Chafee  generic  drug  amendment  to  the 
Medicaid  reconciliation  bill. 

If  adopted,  the  Chafee  amendment  will  re- 
sult in  $150  million  in  Medicaid  savings  ac- 
cording to  the  Congressional  Budget  Office. 

The  amendment  will  correct  an  oversight 
in  the  GATT  implementing  legislation  that 


is  delaying  the  availability  of  generic  sub- 
stitutes for  a  dozen  popular  medications,  in- 
cluding the  widely  prescribed  anti-ulcer 
medication  Zantac.  United  States  Trade 
Representative  Mickey  Kantor  has  indicated 
that  this  was  not  the  intent  of  the  drafters  of 
the  GATT  implementing  legislation. 

Left  uncorrected,  the  GATT  delay  will  cost 
consumers  almost  $2  billion  overall  and  cre- 
ate an  unintended  windfall  for  major  phar- 
maceutical companies. 

Please  vote  to  save  American  taxpayers 
$150  million  by  supporting  the  Chafee  amend- 
ment. 

Thank  you. 
Sincerely. 

Karen  Fennell. 
Senior  Policy  Analyst. 

National  Black  Women's 

Health  Project. 
Washington.  DC.  September  26.  1995. 
Hon.  WiLLUM  V.  Roth.  Jr.. 
Chairman.  Committee  on  Finance.  Dirksen  Sen- 
ate Office  Building.  Washington.  DC. 

Dear  Chairman  Roth:  The  National  Black 
Women's  Health  Project  (NBWHP),  a  na- 
tional self-help  and  health  advocacy  organi- 
zation, would  urge  you  to  include  a  provision 
in  the  budget  reconciliation  bill  to  close  the 
generic  drug  loophole  in  the  General  Agree- 
ment on  Tariffs  and  Trade  (GATT).  By  clos- 
ing this  loophole,  you  would  help  to  insure 
that  low-income  women  and  their  families 
have  access  to  safe,  affordable  prescription 
and  over-the-counter  medication. 

GATT  extends  patent  terms  for  U.S.  prod- 
ucts from  17  years  to  a  worldwide  term  of  20 
years.  Because  many  manufacturers  had  al- 
ready invested  millions  of  dollars  in  compet- 
ing products  in  anticipation  of  patent  expira- 
tion under  the  original  17-year  limit.  Con- 
gress adopted  rules  that  allow  those  compa- 
nies to  introduce  generic  alternatives  on  the 
date  a  17-year  patent  would  expire,  provided 
they  pay  reasonable  royalties  to  the  patent 
holder. 

Through  an  error  of  omission,  though,  the 
pharmaceutical  industry  wasn't  included  in 
these  transition  rules.  As  a  result,  makers  of 
lower-cost  generic  drugs  are  prohibited  from 
bringing  their  result  to  the  market  until  the 
full  20-year  term  of  patent  protection  incor- 
porated in  the  GATT  treaty  is  expired.  This 
loophole  will  extend  the  patent  terms  on 
more  than  a  dozen  drugs — including  big-sell- 
ers Zantac  and  Capoten— with  a  combined  $5 
billion  share  of  the  market. 

As  an  organization  dedicated  to  ensuring 
the  health  needs  of  low-income  women,  who 
are  disproportionately  black,  we  believe  that 
access  to  low-cost  generic  drugs  is  crucial. 
Low-income  women  and  children  are  more 
likely  to  be  uninsured  and  therefore  the 
least  likely  to  affofd  the  high  costs  of  brand 
name  drugs.  In  addition,  low-income  families 
often  have  limited  resources  and  are  forced 
to  delay  treatment  because  of  high  drug 
costs.  Increasing  access  to  generic  drugs  will 
help  to  improve  the  quality  of  health  care  re- 
ceived by  many  low-income  families. 

By  closing  the  generic  drug  loophole, 
health  care  consumers  would  save  approxi- 
mately $2  billion.  Congress  would  save  $150 
million  in  Medicaid  costs  over  the  next  five 
years.  We  urge  you  to  vote  in  favor  of  con- 
sumers by  removing  the  loophole  afforded 
the  pharmaceutical  industry  in  the  budget 
reconciliation  bill. 
Sincerely. 

KiM  YOUNGBLOOD. 


National  Committee  to  Preserve 

Social  Security  and  Medicare. 
Washington.  DC.  September  27.  1995. 
Hon.  Larry  Pressler, 

Committee   on    Finance.    U.S.    Senate.    Russell 
Senate  Office  Building.  Washington.  DC. 

Dear  Senator  Pressler:  The  National 
Committee  to  Preserve  Social  Security  and 
Medicare  urges  you  to  support  language  to 
correct  an  oversight  in  the  GATT  Treaty  im- 
plementing legislation  that  affects  the  avail- 
ability of  generic  drugs.  This  language  will 
be  sponsored  by  Senators  Chafee  and  Pryor 
as  an  amendment  to  the  Medicaid  reconcili- 
ation legislation  this  week.  The  Congres- 
sional Budget  Office  (CBO)  has  determined 
that  this  correction  will  result  in  $150  mil- 
lion in  Medicaid  savings  over  five  years,  and 
some  $2  billion  in  savings  to  all  consumers. 

The  GATT  treaty  extends  patents  on  U.S. 
products  from  17  to  20  years.  It  also  includes 
transition  rules  for  generic  products  that 
were  ready  to  go  to  market  based  on  the  old 
17-year  patent  term.  When  Congress  ap- 
proved the  treaty,  however,  it  failed  to 
change  U.S.  law  to  allow  the  Food  and  Drug 
Administration  (FDA)  to  certify  generic 
drugs  for  marketing  during  the  transition 
period. 

In  addition  to  savings  for  consumers  of  all 
ages,  lowering  the  cost  of  prescription  drugs 
is  particularly  important  for  older  Ameri- 
cans. Older  persons  consume  about  one-third 
of  the  $64  billion  spent  on  prescription  drugs 
in  the  United  States. 

On  behalf  of  the  nearly  six  million  mem- 
bers and  supporters  of  the  National  Commit- 
tee to  Preserve  Socia.  Security  and  Medi- 
care, we  urge  you  to  support  the  Chafee/ 
Pryor  amendment  to  the  reconciliation  bill. 
Sincerely. 

Martha  a.  McSteen. 

President. 

Public  Citizen. 
Washington,  DC,  September  25, 1995. 
Hon.  WILLIAM  V.  Roth,  Jr.. 
Chairman.  Committee  on  Finance.  Dirksen  Sen- 
ate Office  Building.  Washington.  DC. 

Dear  Senator  Roth:  Public  Citizen,  a  na- 
tional consumer  advocacy  organization  with 
over  120.000  members,  urges  you  to  support 
efforts  to  fix  the  generic  drug  loophole  in  the 
General  Agreement  on  Tariffs  and  Trade 
with  an  amendment  to  the  budget  reconcili- 
ation bill.  This  amendment  will  save  the 
Medicaid  system  $150  million  over  the  next 
five  years.  Consumers  will  save  as  much  as  $2 
billion. 

For  nearly  25  years.  Public  Citizen  and  its 
Health  Research  Group  have  been  at  the 
forefront  of  efforts  to  ensure  that  safe,  effec- 
tive and  affordable  drugs  are  available  to 
American  consumers.  We  were  part  of  the 
citizens'  coalition  that  supported  the  Wax- 
man-Hatch  Act  of  1984  to  help  consumers 
save  billions  of  dollars  by  making  more  low- 
cost  generic  drugs  available  to  the  public. 

Because  of  the  recently-enacted  GATT. 
which  calls  for  longer  durations  for  monop- 
oly drug  patents  worldwide,  consumers  will 
be  forced  to  pay  billions  of  dollars  more  in- 
stead of  less.  We  urge  Congress  to  restore  the 
law  to  its  original  intent  so  that  drug  firms 
do  not  receive  a  windfall  at  the  expense  of 
health  care  consumers. 

In  this  time  of  massive  government  budg- 
et-cutting and  soaring  medical  costs,  health 
care  savings  are  critically  important  to  the 
American  public.  The  availability  of  low- 
cost  generic  drugs  is  one  way  the  market- 
place can  help  bring  down  the  high  cost  of 
health  care.  By  extending  the  duration  of 
monopoly    patents   on   more   than   a   dozen 


drugs,  the  GATT  will  add  billions  of  dollars 
to  consumers'  medical  costs  at  a  time  when 
they  can  least  afford  it. 

We  urge  you  to  support  efforts  to  protect 
consumers'    health   and    taxpayers'    pocket- 
books  by  fixing  the  generic  drug  loophole  in 
the  budget  reconciliation  bill. 
Sincerely. 
I  Michael  Calabrese. 

Executive  Director. 

Congress  Watch. 


U.^.  Public  i.nterest  Research 
Sroup.  National  Association  of 
state  PIRGs. 

Washington.  DC.  September  25,  1995. 
Hon.  William  V.  Roth.  Jr.. 
Chairriion.  Committee  on  Finance.  Dirksen  Sen- 
ate Office  Building.  Washington.  DC. 
Dear  senator  Roth:  I  am  writing  on  be- 
half Of  the   U.S.    Public   Interest  Research 
Group  to  urge  you  to  fix  the  generic  drug 
loophole  in  the  General  Agreement  on  Tar- 
iffs and  Trade  as  part  of  the  budget  reconcili- 
ation bill.  U.S.  PIRG  is  the  national  lobby- 
ing office  for  state  Public  Interest  Research 
Groups.   PIRGs  are  non-profit,   nonpartisan 
consumer     and      environmental      advocacy 
groups  with  members  around  the  country. 

Because  of  a  loophole  in  the  GATT  that  is 
being  eagerly  exploited  by  profiteering  drug 
companies.  American  consumers  face  unnec- 
essary higher  costs  for  prescription  drugs  at 
the  same  time  as  overall  health  care  costs 
are  skyrocketing.  Hundreds  of  millions  of 
taxpayer  dollars  and  billions  of  consumer 
doUai^  are  at  stake  in  this  critical  fight;  the 
health  of  millions  of  Americans  absolutely 
depends  on  affordable  access  to  low-cost  ge- 
neric drugs. 

I  urpe  you  to  restore  the  original  intent  of 
the  GATT's  implementing  language  by  clos- 
ing tHe  generic  drug  loophole  in  the  budget 
reconciliation  bill.  Now  is  the  time  to  stop 
rapacious  drug  companies  from  misusing 
GATT  to  gouge  the  sick  and  elderly. 
Sincerely, 

I  Edmund  Mierzwinski. 

^Consumer  Program  Director,  U.S.  PIRG. 

Unitsd  Seniors  Health  Cooperative, 

Washington.  DC.  September  26.  1995. 
Hon.  William  Roth. 

Chairman.  Committee  on  Finance.  Senate  Dirk- 
sen Office  Building.  Washington.  DC. 

DEAJH  Chairman  Roth:  The  United  Seniors 
Health  Cooperative  urges  you  to  support  lan- 
guage to  correct  an  oversight  in  the  GATT 
Treaty  implementing  legislation  as  it  affects 
the  availability  of  generic  drugs.  This  lan- 
guage will  be  introduced  by  Senator  Chafee 
as  part  of  action  on  the  Medicaid  reconcili- 
ation bill  this  week.  The  Congressional 
Budget  Office  has  determined  that  this  cor- 
rection will  result  in  $150  million  in  Medic- 
aid savings  over  five  years. 

The  GATT  treaty  extends  patents  on  U.S. 
products  from  17  to  20  years.  It  also  includes 
transition  rules  for  generic  products  that 
were  ready  to  go  to  market  based  on  the  old 
17-yeaP  patent  term.  When  Congress  ap- 
proved the  treaty,  however,  it  failed  to 
change  U.S.  law  to  allow  the  Food  and  Drug 
Administration  (FDA)  to  certify  generic 
drugs  for  marketing  during  the  transition 
period. 

Lowering  the  cost  of  prescription  drugs  is 
particularly  important  for  older  consumers. 
Older  Americans  sp>end  more  than  any  other 
group  on  prescriptions.  Over  one  third  of  the 
$64  billion  spent  on  prescription  drugs  come 
from  seniors.  This  correction  will  result  in  $2 
billion  in  savings  to  all  consumers  and  over 
$500  million  in  savings  to  older  Americans. 


We  strongly  urge  you  to  support  the 
Chafee  language  in  the  reconciliation  bill  al- 
lowing consumers  faster  access  to  many  ge- 
neric drugs  and  creating  savings  for  the  U.S. 
budget  and  for  older  Americans.  Thank  you. 
Sincerely, 

Esther  Peterson. 

Vice  Chair. 
Edmund  h.  worthy.  Jr.. 

President  and  CEO. 

United  Homeowners  association. 

Washington.  DC.  October  18.  1995. 
Senator  David  Pryor. 

U.S.  Senate,  Senate  Office  Building,  Washing- 
ton, DC. 

Dear  Senator  Pryor:  During  Senate  con- 
sideration of  the  reconciliation  bill.  Sen- 
ators Chafee  and  Pryor  will  offer  an  amend- 
ment which  will  save  Medicaid  $150  million 
and  consumers  about  $2  billion.  The  savings 
can  be  realized  if  a  prior  oversight  by  Con- 
gress is  corrected.  The  oversight  by  Congress 
occurred  when  the  General  Agreement  on 
Tariffs  and  Trade  (GATT)  implementing  leg- 
islation was  adopted. 

GATT  extends  U.S.  patents  from  17  to  20 
years.  It  also  includes  "grandfather"  rules 
for  generic  products,  including  drugs,  that 
were  ready  to  go  to  market  based  on  pre- 
GATT  patent  expiration  dates.  Congress, 
however,  failed  to  change  the  law  to  allow 
the  Food  and  Drug  Administration  to  apply 
to  grandfather  rules  to  generic  drugs. 

As  a  result,  consumers  will  spend  almost  $2 
billion  more  for  a  dozen  popular  medica- 
tions, such  as  Capoten  and  Zantac,  for  which 
63  million  prescriptions  were  written  in  1994. 

Senators  Chafee  and  Pryor  will  offer  an 
amendment  to  the  reconciliation  bill  to 
close  the  GATT  loophole. 

Congress  can  save  consumers  almost  $2  bil- 
lion, including  $150  million  in  Medicaid  sav- 
ings (according  to  the  CBO).  by  allowing  the 
FDA  to  apply  the  grandfather  rules  to  ge- 
neric drugs. 

Such  a  change  would,  according  to  U.S. 
Trade  Representative  Mickey  Kantor.  be 
wholly  consistent  with  the  intent  of  the 
drafters  of  the  GATT  Treaty. 

The  United  Homeowners  Association  urges 
you  to  support  the  Chafee/Pryor  amendment 
to  the  reconciliation  bill. 

Thank  you. 
Sincerely. 

Jordan  Clark. 

President. 

National  Coalition  for 

Homeless  Veterans. 
Washington,  DC.  September  27.  1995. 
Hon.  Willl\m  Roth. 

Senate  Finance  Committee,  Senate  Dirksen  Of- 
fice Building,  Washington,  DC. 

Dear  Senator  Roth:  On  behalf  of  the  more 
than  200  community-based  non-profit  pro- 
grams around  the  country  who  provide  serv- 
ices for  homeless  veterans.  I  am  writing  to 
urge  you  to  support  the  Chafee  generic  drug 
amendment  to  the  Medicaid  reconciliation 
bill.  The  amendment  will  correct  an  over- 
sight in  the  GATT  treaty  implementing  leg- 
islation, thereby  saving  consumers  $2  billion, 
including  $21  million  in  direct  savings  for  the 
Department  of  Veterans  Affairs  which  could 
be  better  used  to  provide  support  for  local 
programs  who  assist  needy  veterans — instead 
of  being  spent  on  high  cost  pharmaceuticals. 

The  Food  and  Drug  Administration  has  de- 
termined that  it  cannot  certify  generic  ver- 
sions of  popular  drugs  such  as  Capoten  and 
Zantac  for  marketing  until  the  GATT-ex- 
tended  patents  expire,  thereby  delaying  the 
availability  of  lower  priced  generics.  We  do 


not  believe  that  this  is  what  Congress  in- 
tended when  it  approved  the  GATT  treaty  in 
1994.  Specific  transition  rules  were  included 
in  GATT  implementing  legislation  to  allow 
generic  products  to  be  marketed  based  on 
pre-GATT  patent  expiration  dates.  Congress, 
however,  inadvertently  failed  to  include  con- 
forming amendments  to  the  Federal  Food. 
Drug  and  Cosmetics  Act  to  allow  the  FDA  to 
certify  the  generic  drugs  for  marketing. 

It  is  essential  to  bring  generic  drugs  to  the 
marketplace  as  soon  as  possible  to  meet  the 
medical  needs  of  veterans  and  to  help  the 
Veterans  Health  Administration  save  money. 
Secretary  of  Veterans  Affairs  Jesse  Brown 
estimates  that  failure  to  pass  this  amend- 
ment could  cost  the  VA's  health  budget  a 
significant  amount  of  money.  In  these  times 
of  continuing  budget  cuts,  it  is  vital  that  the 
VA  be  able  to  target  its  limited  resources 
where  the  need  is  the  greatest. 

We  urge  you  to  support  the  Chaffee  amend- 
ment which  will  allow  the  FDA  to  use  pre- 
GATT  patent  expiration  dates  to  determine 
when  generic  drugs  can  be  certified  for  mar- 
keting and  made  available  to  the  Depart- 
ment of  Veterans  Affairs  in  a  manner  con- 
sistent with  the  GATT  transition  rules. 
Sincerely. 

Richard  Fitzpatrick. 

Executive  Director. 

Paraquad  Inc.. 
St.  Louis.  MO.  September  22.  1995. 
Memo  to:  Members  of  the  Senate  Finance 

Committee. 
Re:  Medicaid  Bill. 

I  write  on  behalf  of  members  of  the 
Paraquad  community — many  of  whom  are 
users  of  prescription  medication— to  urge 
you  to  support  the  Chafee  amendment. 

Senator  Chafee  is  proposing  a  change  to 
U.S.  drug  legislation  that  would  accelerate 
the  development  of  generic  drugs  that  now 
are  kept  off  the  market  by  the  GATT  agree- 
ment. 

We  believe  Congress  never  intended  for  the 
GATT  to  block  generic  drugs  from  being 
made  available  quickly  to  American  consum- 
ers. 

Accordingly,  the  Chafee  amendment  mere- 
ly restores  the  original  intent  of  Congress. 

For  example,  a  generic  substitute  for  the 
popular  anti-ulcer  drug  "Zantac"  won't  be 
available  to  American  consumers  until  July 
1997 — despite  the  fact  that  it  originally  was 
to  be  available  in  December  of  this  year. 

Senator  Chafee  is  asking  the  Finance  Com- 
mittee to  make  the  necessary  change  as  part 
of  the  pending  Medicaid  savings  bill.  TTiat  is 
because  the  American  taxpayer  will  have  to 
pay  an  additional  $150  million  for  Zantac  and 
other  drugs  for  Medicaid  recipients  that 
would  be  required  if  the  generic  substitutes 
were  available. 

Many  members  of  the  Paraquad  commu- 
nity are  persons  of  limited  income.  Many  de- 
pend on  Medicaid.  With  cost  pressures  rising, 
we  join  with  responsible  elected  officials  like 
Senator  Chafee  in  urging  that  where  cost 
savings  may  be  realized  at  no  less  of  quality, 
they  should  be. 

Please  vote  "Yea"  for  the  Chafee  amend- 
ment. 

Thank  you. 
Sincerely, 

Max  Starkloff. 
President,  Paraquad  Inc. 

Consumer  Project  on  Technology. 

Washington,  DC,  September  27,  1995. 
Hon.  William  Roth. 

Finance  Committee,   U.S.  Senate.   Washington, 
DC. 
Dear  Senator  Roth:  I  am  writing  to  ex- 
press the  Consumer  Project  on  Technology's 
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support  for  the  Chafee  generic  drug  amend- 
ment to  the  Medicaid  reconciliation  bill. 
This  amendment  seeks  to  correct  an  error  by 
the  previous  Congress,  which  extended  the 
patent  terms  for  several  widely  used  drugs. 
As  you  know,  investment  incentives  are  for- 
ward looking,  and  actions  which  award  post 
hoc  monopolies  on  pharmaceutical  drugs 
which  are  already  on  the  market  are  eco- 
nomically inefficient.  This  retroactive  ex- 
tension of  monopoly  marketing  rights  is 
costing  American  consumers  billions  of  dol- 
lars, and  should  be  immediately  corrected. 

The  U.S.  Congress  and  the  Clinton  Admin- 
istration have  already  given  the  pharma- 
ceutical industry  extremely  favorable  treat- 
ment in  a  wide  range  of  areas,  such  as  the 
complete  lack  of  price  controls  on  drugs,  fa- 
vorable tax  treatment,  billions  of  dollars  in 
direct  research  subsidies  from  the  National 
Institutes  of  Health  (NIH)  and  other  federal 
agencies,  and  the  recent  decision  by  NIH  to 
abandon  the  reasonable  pricing  clause  for 
drugs  invented  by  government  scientists.  We 
hope  that  on  this  issue  Congress  will  dem- 
onstrate concern  for  the  problems  faced  by 
consumers  in  obtaining  health  care. 
Sincerely, 

Ja.mes  p.  Love. 
Director.  Consumer  Project  ori  Technology. 

Mr.  PRYOR.  Mr.  President.  I  yield 
the  floor. 

Mr.  DORGAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota. 

Mr.  DORGAN.  Mr.  President,  my  un- 
derstanding is  that  we  are  proceeding 
under  a  l-hour  morning  business  allot- 
ment? 

The  PRESIDING  OFFICER.  We  are  in 
morning  business. 

Mr.  DORGAN.  Is  there  an  hour  re- 
served under  my  name  or  the  minority 
leader? 

The  PRESIDING  OFFICER.  There  is 
time  under  the  minority  leader.  1  hour. 

Mr.  DORGAN.  Mr.  President,  with 
the  consent  of  the  minority  leader,  let 
me  yield  myself  as  much  time  as  I  may 
consume  under  that  1  hour. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  RECONCILIATION  PROCESS 

Mr.  DORGAN.  Mr.  President,  I  was 
interested  in  the  comments  by  the  Sen- 
ator from  Arkansas.  He  is  correct 
about  this  and  so  many  other  things.  It 
is  interesting  to  me  that  there  are  so 
many  special  deals  going  on  these  days 
for  special  interests,  especially  in  the 
reconciliation  bill  and,  also,  in  some  of 
these  recent  appropriations  bills. 

It  makes  me  think  of  going  into  a 
shopping  center.  There  you  see  the  sign 
that  says,  "Food  Court."  You  look 
around  at  the  food  court,  and  the  en- 
tire thing  is  full  of  all  these  little 
places  where  you  get  food.  Well,  we 
ought  to  mark  off  a  little  place  some- 
where here  in  the  Capitol  and  call  it 
the  Favor  Court,  special  interests  look- 
ing for  favors  line  up  here.  And  by  the 
way,  it  does  not  matter  how  long  the 
line  is.  you  are  going  to  be  sure  to  get 
them  in  with  this  new  majority  be- 
cause they  happen  to  agree  with  vir- 


tually all  the  things  special  interests 
want. 

This  is  the  Baskin-Robbins  of  special 
interest.  Do  not  try  one,  try  all  the  fla- 
vors. This  reconciliation  bill  and  the 
appropriations  bills  that  come  to  the 
floor  of  the  Senate  now  are  loaded, 
loaded  with  special  deals.  Do  you  think 
it  is  special  deals  for  mom  and  pop?  No. 
No.  it  is  not  special  deals  for  mom  and 
pop  or  mom  and  pop  businesses.  It  is 
special  deals  for  the  biggest  special  in- 
terests, the  most  powerful  special  in- 
terests, and  the  wealthiest  special  in- 
terests in  this  country.  And  that  is  a 
fact. 

I  want  to  talk  a  little  today  about 
the  reconciliation  bill  and  the  plan, 
where  we  are  headed,  where  we  are 
going.  Last  week  I  read  to  some  col- 
leagues on  the  floor  of  the  Senate  a  let- 
ter of  October  18  from  the  Congres- 
sional Budget  Office,  from  the  Director 
of  the  CBO,  June  O'Neill,  who  wrote  to 
Senator  DOMENICI.  They  proudly 
brought  it  to  the  floor  of  the  Senate 
and  proudly  held  it  up  and  trumpeted 
this  letter  saying,  "This  letter  from 
the  Director  of  CBO.  the  Congressional 
Budget  Office,  shows  that  our  rec- 
onciliation bill  will  now  result  in  a 
small  budget  surplus  in  the  year  2002." 
That  was  on  October  18.  And  boy,  you 
know,  you  almost  saw  them  busting 
their  buttons  on  their  double-breasted 
blazers  here  on  the  floor  of  the  Senate. 
"We  have  produced  something  that  will 
produce  a  small  surplus."  October  18. 

Now,  the  next  day,  October  19.  I  actu- 
ally wrote  to  the  CBO  and  said,  "Well, 
I  saw  that  letter  you  sent  over  here.  I 
am  wondering  if  you  computed  this  the 
way  the  law  requires  you  to  compute 
it,  in  other  words,  if  you  do  not  misuse 
or  loot  the  Social  Security  trust  funds 
for  the  operating  budget  revenue,  then 
what  would  you  have  in  the  year  2002?" 
Same  person,  same  agency,  different 
letter,  one  day  later  says,  "Excluding 
an  estimated  off-budget  surplus  of  $108 
billion"— and  what  that  means  in  Eng- 
lish is  that  if  you  do  not  use  essen- 
tially the  Social  Security  trust  fund 
surplus  and  a  couple  others— CBO 
would  project  an  "on-budget  deficit  of 
$98  billion  in  2002." 

Let  me  say  that  again.  The  next  day 
the  agency  said,  if  you  do  not  count 
the  Social  Security  trust  fund,  then 
you  have  $98  billion  deficit  in  the  year 
2002.  Same  person,  different  letter. 

Now,  the  next  day,  the  day  after,  Oc- 
tober 20,  a  third  letter.  The  same  agen- 
cy said  they  made  a  mistake  in  the  sec- 
ond letter.  They  now  say  that  the  esti- 
mated off-budget  surplus  of  $115  billion, 
from  the  calculation,  would  result  in 
an  on-budget  deficit  of  $105  billion  in 
2002. 

So  here  is  what  we  have:  Three  days, 
three  letters,  three  different  estimates. 
Presumably  the  last  is  the  right  one, 
saying  that  if  you  misuse  the  Social 
Security  trust  funds  in  the  first  letter, 
you  actually  get  a  budget  surplus,  but 


if  you  do  not  loot  the  Social  Security 
trust  funds  you  have  a  $105  billion 
budget  deficit  in  the  year  2002. 

So  the  next  time  someone  comes  to 
the  floor  and  says.  "Boy.  haven't  we 
done  a  good  job?  We  have  been  patting 
ourselves  so  hard  on  the  back  we  have 
a  wrenched  elbow  here,"  just  ask  about 
the  letter  of  October  20.  Do  you  have 
more  than  a  wrenched  elbow?  Do  you 
have  a  $105  billion  deficit  in  the  year 
2002?  The  answer  is  clearly  yes. 

Now,  the  reconciliation  bill  will 
come  to  the  floor  of  the  Senate,  and  I 
intend  to  offer  a  couple  of  amend- 
ments. I  would  like  to  discuss  just 
briefly  what  those  amendments  are. 

We  have  not  had  the  opportunity  to 
address  tax  legislation  on  the  floor  of 
the  Senate  this  year  except  in  this  rec- 
onciliation bill,  and  then  only  for  the 
members  of  the  Finance  Committee, 
apparently,  because,  you  know,  the 
rules  prohibit  certain  amendments — so 
I  am  going  to  offer  an  amendment  on 
the  issue  of  so-called  runaway  plants  or 
the  tax  break  we  now  give  to  compa- 
nies that  move  their  plants  overseas. 

I  want  all  Members  of  the  Senate  to 
express  themselves  on  it.  Should  we 
close  the  tax  break  or  should  we  not?  If 
you  have  a  company  in  this  country 
and  you  decide  on  Wednesday,  lets 
shut  the  doors,  let's  close  this  company 
up  in  the  United  States  and  move  it 
overseas  to  a  tax  haven  country,  make 
the  same  product  hiring  foreign  work- 
ers and  ship  the  product  back  to  the 
United  States,  we  save  money,  guess 
what?  We'll  give  you  a  special  deal  if 
you  do  that,  if  you  close  your  company 
in  the  United  States  and  move  it  over- 
seas, make  the  same  product  and  ship 
it  back  here.  We'll  give  you  a  tax 
break.  We'll  give  you  a  special  tax 
break. 

I  think  we  ought  to  take  that  tax 
break  out  of  the  Internal  Revenue 
Service  Code  and  be  done  with  it.  And 
I  am  going  to  give  every  Member  of 
this  Senate  the  chance  to  decide,  do 
they  want  to  end  the  tax  break  for  peo- 
ple who  move  their  plants  outside  this 
country  to  use  foreign  labor  to  ship  it 
back  in?  I  hope  Members  will  think  it 
is  not  good  for  this  country. 

Second.  There  are  two  amendments  I 
will  offer  on  capital  gains.  I  say  to  the 
Senator  from  Arkansas,  the  capital 
gains  issue  is  an  issue  that  is  very  con- 
troversial, and  I  recognize  that.  Some- 
times inflation  plays  on  the  value  of  an 
asset  such  that  you  are  now  paying, 
not  so  much  for  the  increased  value  of 
the  asset,  you  are  paying  taxes  on  the 
increase  built  up.  I  understand  that.  I 
would  like  to  do  something  to  deal 
with  it. 

But  I  am  not  interested  in  doing 
something  that  substantially  improves 
the  well-being  of  people  who  already 
have  millions  of  dollars  at  this  point. 
They  have  done  very  well.  They  have 
done  better  than  almost  all  other 
Americans  recently. 


Take  the  last  10  years.  The  rich  have 
gotten  much  richer.  That  is  fine.  I  am 
just  saying  we  do  not  need  to  give 
them  a  big  tax  cut  now. 

Capital  gains,  shall  we  do  something 
on  capital  gains?  Yes.  I  think  for  small 
business  owners,  family  farmers,  people 
who  Invest  in  stocks  and  buy  some- 
thing for  kids  to  go  to  college  in  assets 
and  sell  it.  Should  we  do  something  on 
capital  gains?  Yes.  The  capital  gains 
proposal  in  the  bill  contains  a  50-per- 
cent exclusion  benefit.  That  is  in  the 
bill  coming  to  the  Senate  floor.  That  is 
not  surprising.  They  always  provide  big 
benefits  to  the  biggest  interests. 

So,  I  will  have  two  alternative  pro- 
posals. One  is,  no  capital  gains  tax.  no 
tax  at  all.  zero,  no  50  percent  exclusion, 
a  zero  tax  rate  on  $250,000  of  capital 
gains  income  on  assets  you  have  held 
for  10  years  during  a  taxpayer's  life- 
time, during  your  lifetime;  if  you  have 
held  the  assets  for  10  years,  $250,000  in 
capital  gains,  you  can  pass  those 
through  with  zero  tax  rate,  provided 
you  held  it  for  10  years.  That  is  a  much 
better  capital  gains  tax  proposal  for 
most  Americans  than  the  one  that  will 
come  to  the  floor.  It  is  twice  as  gener- 
ous. But  it  does  not  give  away  the  farm 
to  the  wealthiest  Americans. 

Second,  if  you  do  not  like  that,  then 
take  the  capital  gains  proposal  that  is 
in  the  bill  and  say.  "All  right,  let's  do 
that,  50  percent  exclusion,  but  let's 
limit  it  to  $1  million  of  capital  gains 
income  during  a  taxpayer's  lifetime." 
Is  $1  million  not  enough?  Would  that 
not  be  sufficient,  $1  million  of  income 
in  capital  gains  during  your  lifetime  at 
a  preferential  tax  rate  of  50  percent? 

Or  are  you  saying,  "No,  that's  not 
enough.  I  stand  here  representing  the 
interests  of  the  little  millionaires  or 
the  little  billionaires"  these  days.  We 
have  biHionaires  in  this  country,  which 
is  fine,  too.  Much  of  that  is  a  sign  of 
success,  but  we  do  not  have  to,  at  a 
time  when  we  are  up  to  our  neck  in 
debt,  decide  to  give  very  significant 
tax  outs  to  people  whose  incomes  year- 
ly in  capital  gains  is  in  the  millions, 
tens  of  million  and  hundreds  of  million. 

The  question  is  going  to  be.  no  cap- 
ital gains  at  all.  no  tax  on  capital  gains 
up  to  $250,000  during  your  lifetime,  or 
limit  the  taxpayers  to  $1  million  of 
capital  gains  at  the  preferential  rate 
during  their  lifetime? 

Those  are  three  of  the  amendments 
that  I  intend  to  offer  on  this  legisla- 
tion. I  hope  that  my  colleagues  will  lis- 
ten and  evaluate  and  come  to  a  judg- 
ment that  makes  some  sense.  I  think 
all  of  these  make  great  sense. 

Mr.  PRYOR.  If  the  Senator  from 
North  Dakota  will  yield  just  for  a  mo- 
ment, I  want  to  compliment  him  for 
his  statement.  I  sat  through  2  days  last 
week  of  pretty  excruciating— and  I  see 
my  colleague.  Senator  Conrad  of  North 
Dakota,  here  now.  We  joined  in  that  ef- 
fort of  seeing  if  we  could  not  return 
some  degree  of  fairness  to  the  proposal 


as  sent  from  the  Finance  Committee 
that  would  be  embodied  in  reconcili- 
ation. 

I  have  another  idea  that  I  proposed 
and  it  failed  on  a  party-line  split.  I 
think  that  the  small  business  owner, 
the  self-employed,  should  have  a  great- 
er deduction  in  trying  to  buy  insurance 
for  himself  and  his  employees. 

Simply  put,  our  colleagues  on  the 
other  side  are  now  trying  to  bring  cap- 
ital gains  for  corporations,  the  biggest 
corporations  in  America,  from  35  per- 
cent down  to  28  percent.  My  amend- 
ment was  simple.  I  said,  "If  you  want 
to  give  a  capital  gains  tax  cut  to  cor- 
porations, let's  go  not  from  35  to  28 
percent,  let's  go  from  35  to  32  percent, 
still  give  them  a  little  break  but  list 
also  in  that,  not  a  30-percent  deduction 
for  health  insurance  premium,  but  a  50- 
percent  deduction." 

I  would  like  to  do  100  percent,  and  I 
think  we  should  do  100  percent,  but  the 
dollars  are  not  there.  We  could,  by 
shaving  this  little  benefit  off  the  major 
cori)orations,  give  10  million  self-em- 
ployed individuals  a  50-percent  tax  de- 
duction when  they  pay  for  insurance 
for  themselves  and  their  employees. 

I  think  it  would  be  one  of  the  best 
things  that  we  could  do.  I  think  we 
would  find  a  lot  of  people  agree  that  it 
makes  sense  and  certainly  it  represents 
fairness. 

Mr.  DORGAN.  I  certainly  support 
that.  I  think  it  makes  a  lot  of  sense. 
They  ought  to  have  100-percent  deduc- 
tion on  health  insurance  costs.  I  know 
the  Senator  has  been  working  on  that. 
So  have  I  and  others.  It  makes  a  lot  of 
sense. 

I  would  like  to  summarize  a  couple  of 
points,  because  the  Senator  from  New 
Mexico  wants  to  speak  and  the  Senator 
from  North  Dakota,  Senator  Conrad, 
does  as  well. 

I  want  to  make  a  couple  of  points 
about  the  reconciliation  bill  more  gen- 
erally. I  listened  with  interest  for  an 
hour  this  morning  to  people  who  came 
to  the  floor  and  said  what  this  is  about 
is  demagoguery.  Anyone  who  comes  to 
the  floor  and  disagrees  with  them 
somehow  is  trying  to  scare  somebody. 

Well,  this  is  not  about  demagoguery. 
it  is  about  choices.  We  can.  should,  and 
will  balance  the  budget.  The  question 
is  how  do  you  balance  the  budget? 
What  choices  do  you  make  to  balance 
the  budget?  I  will  show  you  the  choices 
this  Congress  is  making.  Not  pretty 
choices,  in  my  judgment,  but  they  are 
making  the  choices  nonetheless. 

They  are  saying  we  cannot  afford 
Head  Start;  50,000  kids  in  Head  Start, 
all  of  whom  have  a  name,  will  be 
kicked  out  of  the  program.  All  of  them 
have  a  name  and  all  of  them  in  their 
hearts  hope  they  get  a  chance,  a  better 
start  in  life  because  they  come  from  a 
home  of  low  income  or  troubled  cir- 
cumstances. Fifty  thousand  kids,  we 
cannot  afford  them.  B-2  bombers,  we 
can  afford  that.  20  more  for  $35  billion. 


Five  hundred  million  dollars  for  dis- 
placed workers  at  a  time  we  are  saying 
to  displaced  workers.  "Get  a  job." 
What  about  the  training?  We  cannot  af- 
ford that,  but  we  can  afford  the  star 
wars  program. 

Let  us  go  down  to  veterans'  health 
care.  $989  million  cut.  Congress  had  to 
make  a  decision  about  two  amphibious 
ships,  which  to  buy,  which  to  build,  one 
$900  million,  the  other  $1.3  billion.  Do 
you  know  what  the  Congress  said? 
Build  them  both,  the  sky's  the  limit. 
Let  us  stuff  both  pockets  with  money. 
So  we  can  afford  the  two  amphibious 
assault  ships  the  Pentagon  did  not 
order,  but  we  have  a  little  trouble  with 
veterans'  health  care. 

Low-income  home  energy  assistance, 
we  cannot  afford  that,  but  more  money 
for  fighters  the  Defense  Department 
did  not  order. 

I  do  not  have  blimps  on  here,  but 
they  did  give  $60  million  for  blimps. 
Low-income  home  energy,  that  is  a 
fancy  way  of  saying  that  this  is  provid- 
ing some  heat  for  a  house  on  a  cold 
winter  night  in  North  Dakota,  some 
low-income  person  who  needs  a  little 
help  to  get  some  heat  in  their  house, 
that  is  what  this  is  about. 

These  are  choices.  The  other  side 
says  this  is  all  scare  tactics.  It  is  not 
scare  tactics,  it  is  about  the  choices  we 
have  made. 

Let  me  tell  you  about  another 
choice.  This  is  a  Wall  Street  Journal 
piece  yesterday:  "Tax  Analysis  Now 
Shows  GOP  Package  Would  Mean  In- 
crease for  Half  the  Payers." 

Which  half?  Can  anybody  guess,  with 
a  Republican-controlled  Congress, 
which  half  of  the  American  taxpayers 
will  be  paying  more  in  taxes? 

There  are  only  two  choices,  but  can 
anyone  guess  which  half  the  majority 
party  would  choose  to  ask  to  pay 
more?  That  is  right,  the  bottom  half. 
Why  would  that  be  the  case?  Because 
they  need  to  find  ways  to  finance  a 
self-help  program  for  the  top  half.  Ac- 
tually not  the  top  half,  really  the  top  5, 
6.  7  percent. 

These  are  choices.  This  is  not  dema- 
goguery. It  is  choice,  and  all  choices 
come  down  to  an  impact  on  people. 

I  want  to  read  to  you  a  couple  of  let- 
ters. These  happen  to  come  from  some 
young  Indian  children  who  I  talked 
with  the  other  day.  I  visited  these  chil- 
dren. They  are  at  a  boarding  school. 
They  come  from  dysfunctional  back- 
grounds, backgrounds  of  significant 
poverty  and  trouble.  I  want  to  read  to 
you  what  some  of  these  kids  say,  be- 
cause they  are  the  victims  of  bad 
choices. 

Here  is  a  14-year-old.  They  were 
asked,  "If  I  had  one  wish  for  my  fam- 
ily": "I  wish  my  grandmother  would  be 
alive  so  I  don't  have  to  live  in  a  foster 
home  anymore." 

Wishing  for  a  grrandmother. 

A  13-year-old:  "If  I  had  one  wish  for 
my  family,  I  wish  we  were  all  a  family 
again." 
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"If  I  had  one  wish  for  my  family," 
this  12-year-olcl  says,  "for  my  mother 
and  brother  to  be  happy  together.  He 
lives  in  Oregon  someplace  and  I  haven't 
seen  my  father  since  birth." 

A  14-year-old  says,  "My  wish  for  my 
family  would  be  for  my  mother  and  my 
father  and  for  my  brother  and  sisters 
to  be  together  on  Christmas  Day." 

And  a  13-year-old  says,  "My  wish  is 
for  my  real  father  to  quit  drinking  and 
my  grandmother,  too."  Think  about 
what  people  wish  for — amphibious 
ships,  bombers,  star  wars — and  then  a 
13-year-old  wishes  that  her  mother, 
brother,  father,  and  sister  could  be  to- 
gether on  Christmas  Day.  That  is 
something  most  of  us  take  for  granted. 

A  lot  of  people  in  this  country  live  in 
a  fair  amount  of  poverty  and  trouble. 
We  ought  not  turn  our  backs  on  them. 
We  ought  to  make  the  right  choices  for 
them. 

Last  week,  I  told  of  a  woman  who 
met  me  at  the  Minot  Airport  about  a 
week  or  two  ago.  She  asked  to  speak  to 
me  and  took  me  to  one  side.  She  was  in 
her  late  seventies.  Her  chin  began  to 
quiver  and  her  eyes  teared  up  as  she 
spoke  in  a  low  voice,  because  others 
were  around,  and  she  said  her  husband 
has  been  in  a  nursing  home  for  3  years. 
They  had  a  small  farm  that  they  lived 
on  for  half  a  century.  She  sold  most  of 
the  farm  to  pay  for  the  nursing  home 
care.  She  wants  to  continue  to  try  to 
live  in  the  house.  This  woman  is  in  her 
late  seventies.  She  had  tears  in  her 
eyes  because  she  is  worried  she  may 
not  be  able  to  stay  in  her  home  because 
her  husband  is  in  a  nursing  home. 

These  are  real  problems  faced  by  peo- 
ple who  are  not  the  caricature  of  what 
we  hear  about  welfare.  Sometimes  the 
debate  rises  above  the  caricature,  but 
sometimes  not.  The  caricature  is  some 
slothful  indolent,  overweight,  lazy, 
shiftless,  no-good  bum  sitting  in  a  La- 
Z-Boy,  legs  up,  watching  a  32-inch  tele- 
vision, watching  Oprah  and  Montel, 
drinking  two  quarts  of  beer  and 
munching  on  nachos,  refusing  to  go  to 
work. 

Well,  here  is  welfare,  really:  Two- 
thirds  of  welfare  recipients  are  chil- 
dren under  16  years  of  age. 

Do  you  know  where  the  need  is  in 
this  country?  It  is  75-year-olds  or  80- 
year-olds  who  are  no  longer  working 
and  who  wonder  whether  they  are 
going  to  have  enough  money  to  keep 
their  home  or  pay  the  nursing  home  for 
their  spouse.  That  is  where  the  low-in- 
come problems  are  in  this  country. 

These  choices  that  are  made  time 
after  time  in  this  Chamber  by  the  ma- 
jority party,  regrettably,  have  been 
choices  that  say  to  those  people:  We 
are  sorry.  What  you  have  is  something 
we  call  tough  luck.  The  majority's  re- 
sponse to  that  is  Tough  luck. 

But  to  the  other  bigger  interests,  the 
response  has  always  been  to  try  to  see 
if  we  can  give  you  benefits.  Do  you 
want  a  capital  gains  tax  cut,  75  percent 


of  which  goes  to  people  with  S100,000  or 
more  income?  Do  you  want  to  build 
more  bombers?  How  about  some  F-15's 
or  F-16's?  What  about  amphibious 
ships? 

Those  choices  are  not  the  right 
choices  for  this  country.  We  can, 
should,  and  will  balance  the  budget, 
but  we  have  to  make  the  right  choices 
to  do  that.  I  regret  to  say  that  this  rec- 
onciliation bill  that  comes  to  the  floor 
of  the  Senate  is  filled  with  special  in- 
terest deals — the  flavor  of  the  month 
for  all  of  the  special  interests.  Regret- 
tably, it  does  not  make  the  right 
choices. 

I  would  like  to  leave  you  with  one 
question  that  I  think  we  need  to  an- 
swer during  the  next  hour  or  so.  It  is 
interesting  to  me  that  the  analysis  of 
the  House  bill  provides  that  the  $270 
billion  cut  in  Medicare  extends  the  sol- 
vency of  the  Medicare  Program  for  the 
same  length  of  time  that  the  $89  billion 
cut  in  Medicare  does.  Question:  Why 
would  that  be  the  case?  Answer:  Be- 
cause at  least  part  of  the  money  is  used 
to  provide  a  tax  cut.  That  is  a  simple 
answer — the  only  answer. 

The  Senate  does  it  differently.  They 
cut  Medicare  $270  billion  and  then  use 
the  money  twice  in  a  lockbox,  and  they 
do  exactly  to  Medicare  what  they  do  to 
Social  Security— that  is,  misuse  the 
trust  funds  so  they  can  use  the  money 
twice.  Double-entry  bookkeeping  is  one 
where  you  can  use  the  money  twice. 
That  is  for  not  only  restoring  solvency 
of  the  Social  Security  trust  fund,  but 
for  triggering  a  device  that  says  you 
have  reached  a  balanced  budget  and, 
therefore,  you  can  proceed  with  a  tax 
cut. 

I  will  finish  with  this  observation, 
which  is  the  one  I  started  with.  I  have 
three  letters  in  my  hand,  one  dated  Oc- 
tober 18,  one  dated  October  19,  one  is 
October  20.  all  written  by  the  same  per- 
son, signed  by  the  same  person,  all  ad- 
dressed to  me.  In  the  October  18  letter 
it  says  this  reconciliation  bill  reaches 
a  slight  budget  surplus  in  the  year  2002. 
The  next  letter  says  that  if  you  do  not 
take  the  Social  Security  trust  funds,  if 
you  are  prevented  from  using  Social 
Security  trust  funds  as  revenue  for  op- 
erating budget  deficits,  then  the  CBO 
would  project  an  on-budget  deficit  of 
$98  billion  in  2002.  The  next  day,  in  the 
October  20  letter,  it  said  we  were  wrong 
about  that  as  well.  Actually,  the  budg- 
et deficit  in  2002  would  be  $105  billion. 

Mr.  President,  this,  I  think,  describes 
what  is  happening  with  the  reconcili- 
ation bill.  I  hope  that  we  will  have  a 
significant  debate  in  the  coming  days 
about  these  issues.  It  is  not  fear 
mongering.  It  is  not  trying  to  scare 
anybody.  It  is  talking  about  priorities. 
What  are  the  priorities  for  this  coun- 
try? What  advances  this  country's  in- 
terests? What  moves  us  ahead?  Who 
should  pay  and  who  benefits?  Those  are 
questions  all  of  us  should  ask  in  the 
coming  days. 


Mr.  President,  I  yield  the  floor. 
Mr.  BINGAMAN  addressed  the  Chair. 
The     PRESIDING     OFFICER     (Mr. 
Craig).  The  Senator  from  New  Mexico. 


EDUCATION  IS  A  PRIORITY 

Mr.  BINGAMAN.  Mr.  President,  I  ap- 
preciate the  excellent  comments  by  the 
Senator  from  North  Dakota.  I  want  to 
speak  about  one  portion  of  the  prior- 
ities that  he  discussed  there  with  his 
chart.  I  want  to  talk  about  education— 
and  education  is  a  priority  for  this 
country — and  what  is  reflected  in  the 
budget  that  is  about  to  be  passed  here 
in  the  Senate  and,  in  the  next  few 
weeks,  sent  to  the  President. 

This  week,  the  Senate  is  getting 
ready  to  take  up  a  reconciliation  bill 
which  contains  a  $10.8  billion  cut  in  fi- 
nancial support  for  Federal  student 
loans.  I  share  my  colleagues'  distress 
that  at  the  moment  tuition  costs  are 
rising,  the  Senate  is  asking  to  save  bil- 
lions of  dollars  on  the  system  that 
helps  students  and  their  families  pay 
their  tuition. 

If  such  a  change  in  the  student  loan 
program  was  the  only  cut  being  made 
in  education,  obviously,  we  would  be 
concerned.  And  if  there  were  no  other 
way  to  balance  the  Federal  budget,  we 
would  be  concerned  and  perhaps  be  able 
to  see  our  way  clear.  But  neither  is  the 
case.  Cuts  in  student  loans  are,  unfor- 
tunately, the  tip  of  an  education-cut- 
ting iceberg.  The  debate  on  the  rec- 
onciliation bill  will  be  in  the  spotlight 
on  these  cuts  in  higher  education.  The 
Labor-HHS  appropriations  bill  cuts  bil- 
lions more  in  elementary  and  second- 
ary education. 

Mr.  President,  I  am  concerned  at  the 
magnitude  of  the  cuts.  I  am  concerned 
at  the  erosion  of  the  bipartisan  com- 
mitment that  we  have  had  to  support 
education  here  in  the  Congress.  Most  of 
all,  I  am  concerned  with  the  abandon- 
ment of  a  clear  vision  and  a  sense  of 
urgency  regarding  the  need  to  raise  the 
performance  of  our  educational  system. 

The  magnitude  of  these  cuts,  Mr. 
President,  is  enormous.  Let  me  show  a 
chart  here  that  indicates  some  of  the 
problems  as  I  see  it.  This  chart  shows 
the  last  7  years — 1996  being  the  seventh 
year,  so  it  is  the  last  6  years,  I  guess, 
of  support  for  education.  It  is  easy  to 
see  from  this  chart  that,  in  each  year, 
from  fiscal  year  1990  to  fiscal  year  1995, 
there  has  been  some  increase  in  funds 
for  education  voted  by  the  Congress. 
That  was,  in  some  years,  not  as  much 
of  an  increase  as  I  would  have  liked 
and.  in  some  cases,  it  was  not  as  much 
of  an  increase  as  an  increase  in  infla- 
tion, but  there  was  some  increase.  I 
should  make  clear,  this  is  not  a  chart 
that  shows  increases  in  growth;  this  is 
a  chart  that  shows  absolute  increases 
and  absolute  cuts. 

In  1996,  according  to  the  budget  reso- 
lution which  we  are  about  ready  to 
have  a  final  vote  on,  there  is  a  proposal 
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for  a  $3.7  billion  cut  in  the  educational 
funds.  This  reverses  a  bipartisan  agree- 
ment over  the  last  three  administra- 
tions that  improving  education  is  a  top 
priority  in  this  country.  That  priority 
has  been  expressed  each  year  in  annual 
increases  in  total  educational  funding 
that  varied  from  $2.6  billion  in  1991  to 
$0.6  billion  in  1993.  Compare  this  to  the 
House  proposal  to  cut  $3.7  in  fiscal  year 
1996.  We  are  making  a  very  dramatic 
reversal  in  our  priorities  this  year  for 
the  first  time  in  many  years. 

Twelve  years  ago,  the  Reagan  admin- 
istration appointed  a  blue  ribbon  group 
called  the  National  Commission  on  Ex- 
cellence in  Education.  In  1983,  they  is- 
sued a  report,  which  many  of  us  have 
heard  about  now  for  over  a  decade, 
called  "A  Nation  At  Risk." 

That  commission  concluded  in  that 
report  in  1983: 

*  *  *  the  educational  foundations  of  our  so- 
ciety are  presently  being  eroded  by  a  rising 
tide  of  mediocrity  that  threatens  our  very 
future  as  a  Nation  and  a  people.  What  was 
unimaginable  a  generation  ago  has  begun  to 
occur— others  are  matching  and  surpassing 
our  educational  attainments. 

If  an  unfriendly  foreign  power  had  at- 
tempted to  impose  on  America  the  mediocre 
educational  performance  that  exists  today, 
we  mig))t  well  have  viewed  it  as  an  act  of 
war.  Ae  it  stands,  we  have  allowed  this  to 
happen  to  ourselves.  *  *  *  We  have  disman- 
tled essential  support  programs  which  helped 
make  [priori  gains  possible.  We  have,  in  ef- 
fect, been  committing  an  act  of  unthinking 
unilatwul  educational  disarmament. 

That  report  "A  Nation  at  Risk." 
called  on  the  public  to  rally  to  deal 
with  the  situation.  It  challenges  Amer- 
icans to  undertake  a  long-term  effort 
to  achieve  excellence  in  education  and 
the  public  did  respond.  States  raised 
their  high  school  graduation  require- 
ments. Today.  States  require  more 
years  of  study  in  the  basic  subjects  of 
the  curriculum  that  were  recommended 
by  that  commission— subjects  of  Eng- 
lish and  mathematics  and  science  and 
social  studies  and  computer  science. 

In  1982,  the  year  before  the  "A  Nation 
at  Risk"  study  came  out,  only  13  per- 
cent of  all  high  school  students  grad- 
uated with  4  years  of  English,  3  years 
of  math,  3  years  of  science,  and  3  years 
of  social  studies.  Those  are  the 
amounts  recommended  in  that  report. 

By  1987,  that  percentage  had  gone 
from  13  percent  up  to  29  percent.  By 
1990  it  was  at  40  percent.  In  1992  when 
this  administration  took  office,  it  was 
47  percent. 

At  the  same  time,  student  achieve- 
ment—this is  not  just  the  number  of 
courses  taken,  but  this  is  actual 
achievement — as  measured  by  the  Na- 
tional Assessment  of  Educational 
Progress  made  only  modest  improve- 
ments. 

These  achievements  resulted  from  a 
broadly  based  bipartisan  effort  involv- 
ing educators,  public  policymakers  and 
the  public  itself  focusing  on  how  to 
achieve  excellence.  These  efforts  re- 
ceived ^n  additional  boost  in  1989  when 
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President  Bush  invited  State  Gov- 
ernors to  an  education  summit  in  Char- 
lottesville. In  fact,  then-Governor  Clin- 
ton was  one  of  those  who  attended  that 
Charlottesville  summit. 

The  purpose  of  that  summit  was  to 
focus  on  a  list  of  specific  national  edu- 
cation goals  for  the  country.  The  goals 
were  to  be  measurable  and  to  be  attain- 
able by  the  year  2000. 

The  Bush  administration  developed 
an  America  2000  strategy,  lending  the 
authority  and  the  bully  pulpit  of  na- 
tional leadership  to  a  program  to  focus 
schools  on  how  to  improve  performance 
and  how  to  achieve  better  educational 
results. 

The  business  community  has  em- 
braced these  goals  and  become  the 
most  articulate  spokespersons  for  this 
national  need  to  raise  education  stand- 
ards. When  the  Goals  2000  legislation 
was  passed  into  law  in  the  last  Con- 
gress it  was  endorsed  by  the  National 
Alliance  of  Business,  the  National  As- 
sociation of  Manufacturers,  and  the 
U.S.  Chamber  of  Commerce,  as  well  as 
by  the  National  Parent  Teacher  Asso- 
ciation, and  a  long  list  of  other  edu- 
cational associations. 

Why  has  business  taken  such  an  in- 
terest? Because  business  leaders  are 
acutely  aware  that  modest  improve- 
ments in  student  achievement  cited 
above  are  just  not  adequate  to  prepare 
young  people  to  succeed  in  the  work 
force.  Competition  in  the  global  econ- 
omy would  demand  higher  levels  of 
reading  and  writing  and  problem  solv- 
ing than  we  have  ever  needed  before. 

Schools  need  to  help  graduates  meet 
the  real  world  standards  that  will  be 
applied  when  graduates  are  hired  and 
retained  and  promoted  in  jobs.  Busi- 
ness leaders  recognize  the  urgency  of 
the  need  for  schools  to  realign  their 
academic  standards  which  the  higher 
standards  at  the  workplace  will  de- 
mand of  them  as  graduates. 

Lou  Gerstner,  who  is  the  chairman 
and  CEO  of  IBM  Corp.,  addressed  the 
Nation's  Governors  at  one  point  earlier 
this  summer.  He  pointed  out  to  the 
Governors  that  it  has  been  12  years 
since  "A  Nation  at  Risk"  was  pub- 
lished and  U.S.  students  still  finish  at 
or  near  the  bottom  on  international 
tests  of  math  and  science. 

He  said  the  first  priority  for  public 
education  should  be  "setting  abso- 
lutely the  highest  academic  standards 
and  holding  all  of  us  accountable  for 
results.  Now.  Immediately.  This  school 
year.  Now  if  we  don't  do  that,  we  won't 
need  any  more  goals,  because  we  are 
going  nowhere.  Without  standards  and 
accountability,  we  have  nothing." 

Now,  how  does  the  budget  that  we  are 
going  to  vote  on  this  week  match  up  to 
Lou  Gerstner's  sense  of  urgency  and 
the  need  to  improve  education?  He 
talks  about  how  we  have  to  do  it  "now, 
this  school  year." 

I  submit  that  this  budget  does  not 
measure  up  at  all.  This  budget  is  an  ab- 


dication of  our  responsibility  to  deal 
effectively  with  this  problem.  The 
budget  cuts  in  education  are  too  much 
and  they  are  in  the  wrong  places. 

Mr.  President,  the  reconciliation  bill 
proposes  $10.8  billion  be  saved  from  stu- 
dent loans  in  postsecondary  education 
over  the  next  7  years.  The  appropria- 
tions bill  which  eventually  will  have  to 
be  passed  in  some  form  magnifies  this 
very  unfortunate  trend. 

In  fiscal  year  1996.  the  House  appro- 
priations bill  cuts  overall  spending  for 
elementary  and  secondary  education  in 
the  Department  of  Education  by  $5.9 
billion— from  $32.9  to  $27  billion. 

Cuts  are  made  in  Head  Start  pro- 
grams, safe  and  drug-free  schools,  and 
bilingual  education,  Indian  education, 
and  the  list  goes  on.  These  are  the 
wrong  priorities.  Let  me  show  one 
other  chart  here,  Mr.  President,  just  to 
make  the  point  about  priorities. 

This  is  a  chart  that  summarizes  the 
various  discretionary  spending  ac- 
counts in  this  year's  budget  proposal. 
Starting  on  the  left,  we  have  agri- 
culture, where  there  is  a  slight  cut  in 
discretionary  spending.  going  on 
across.  There  are  additional  cuts  in  en- 
titlement programs  that  are  not  re- 
flected on  this,  but  these  are  the  addi- 
tions and  the  cuts  in  discretionary 
spending  where  we  get  to  make  a  deci- 
sion every  year  without  question. 

When  we  look  at  where  the  largest 
single  area  of  cut  in  discretionary 
spending  is,  it  is  in  education  and 
training.  Obviously,  the  largest  area  of 
increase  is  defense,  and  the  only  other 
area  of  increase  is  in  crime.  But  the 
largest  single  area  of  cuts  in  discre- 
tionary spending  is  in  education  and 
training. 

Mr.  President,  these  are  the  wrong 
priorities.  These  do  not  reflect  the  pri- 
orities of  the  American  people. 

One  particular  program  I  want  to 
talk  about  which  concerns  me  greatly 
in  this  budget  bill  is  the  Goals  2000 
Program.  In  the  House  appropriations 
bill  dealing  with  education  they  cut 
the  funding  in  that  program  from  $36l 
million  in  1995  to  zero  dollars  in  1996. 

Yet  the  purposes  for  which  Goals  2000 
makes  Federal  funds  available  to 
States  and  local  school  districts  are  ex- 
actly the  purposes  that  as  a  Nation  we 
most  need  to  pursue. 

This  Goals  2000  Program  is  a  flexible 
program.  It  makes  block  grants  to 
States  for  their  own  school  improve- 
ments. Next  year,  90  percent  of  the 
funds  that  will  be  used  in  that  program 
will  go  to  local  districts.  In  48  States, 
these  grants  are  being  used  as  the 
States  decide  to  use  them. 

In  Washington  State,  for  example,  for 
30  districts  in  which  mentor  teachers 
train  other  teachers.  In  Kentucky,  for 
homework  hotlines  and  other  efforts  to 
enhance  parental  participation.  In 
Massachusetts,  for  14  charter  schools. 
In  other  States,  for  other  efforts  at 
achieving  high  educational  standards. 
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This  program  will  not  tell  States 
what  higher  standards  have  to  be.  The 
States  decide  that  for  themselves. 

In  my  own  home  State  of  New  Mex- 
ico, our  State  has  developed  the  edu- 
cational plan  for  student  success.  Like 
other  States,  we  use  our  Goals  2000 
money  to  bring  together  the  citizens 
and  the  educators  and  the  business 
leaders  to  look  at  existing  State  poli- 
cies, compare  them  with  where  we 
want  to  go.  They— this  group  in  New 
Mexico — will  use  the  Goals  2000  funds 
to  pursue  strategic  planning,  to  im- 
prove student  learning  and  success  and 
New  Mexico's  own  standards  of  excel- 
lence. 

We  are  not  a  rich  State  in  New  Mex- 
ico. Without  Goals  2000  funds.  New 
Mexico's  efforts  to  reach  the  vision 
that  Louis  Gerstner  talks  about  will  be 
significantly  slowed  down. 

Worse,  without  support  from  Goals 
2000  and  other  important  Federal  pro- 
grams, we  signal  to  New  Mexico  and  to 
other  States  that  Louis  Gerstner's 
sense  of  urgency  is  misplaced.  We  sig- 
nal that  it  is  enough,  in  our  view,  to 
allow  States  to  progress  at  whatever 
pace  they  would  like,  without  any  help 
from  the  Federal  Government.  That 
simply  is  not  true. 

This  year,  the  year  2000,  is  fast  com- 
ing on  us.  How  we  balance  the  budget 
today  is  going  to  shape  how  we  enter 
this  new  century.  The  budget  needs  to 
reflect  our  priorities.  Improving  edu- 
cation needs  to  be  high  on  that  list  of 
priorities.  And  while  some  progress  has 
been  made,  our  Nation  is  still  at  risk. 

Presidents  Reagan  and  Bush  and 
Clinton  have  joined  with  the  public  to 
improve  the  education  offered  to  the 
next  generation.  The  budget  that  is 
going  to  be  on  this  Senate  floor  for  a 
vote  later  this  week  is  a  retreat  from 
that  commitment.  We  know  better. 
And  we  owe  much  better  to  the  next 
generation. 

I  hope  we  can  find  ways  to  do  better 
before  we  adjourn  this  year. 

I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
Kempthorne).  The  Senator  from  North 
Dakota. 


BUDGET  RECONCILIATION 
Mr.  CONRAD.  Mr.  President,  I  rise 
today  to  talk  about  the  budget  rec- 
onciliation process  that  is  underway.  I 
think  this  is  most  important  because 
we  have  been  told  now  that  the  Budget 
Committee  is  only  going  to  spend  an 
hour  and  a  half  on  the  debate  on  the 
budget  reconciliation  package  that  is 
going  to  affect  every  American,  that  is 
going  to  set  the  spending  priorities  for 
this  country  for  the  next  7  years,  a 
budget  reconciliation  package  that 
many  of  us  believe,  while  it  moves  to- 
ward balancing  the  budget,  does  not  ac- 
tually balance  the  budget.  And,  also,  it 
is  done  in  a  way  that  is  unfair— fun- 
damentally unfair  in  terms  of  who  is 
asked  to  fight  this  budget  battle. 


After  being  deeply  involved  in  the 
budget  reconciliation  process,  both  in 
the  Budget  Committee  and  the  Finance 
Committee  and  the  Senate  Agriculture 
Committee,  as  well,  I  believe  very 
strongly  that  while  it  is  critically  im- 
portant that  we  balance  the  budget  and 
that  we  do  it  as  rapidly  as  possible,  the 
choices  that  have  been  made  in  the 
proposal  that  is  before  us  do  it  in  a  way 
that  asks  the  middle  class  and  working 
families  in  this  country  to  be  in  the 
front  lines  in  the  battle  to  balance  the 
budget  but  says  to  the  wealthiest 
among  us,  "You  are  ushered  to  the 
sidelines." 

Even  worse  than  that,  it  says  to  the 
wealthiest  among  us,  "You  are  first  in 
line  for  additional  tax  preferences,  tax 
loopholes,  and  tax  benefits  because  we 
are  going  to  let  the  rest  of  America 
fight  this  fight,  not  the  wealthiest 
among  us.  The  wealthiest  among  us, 
you  can  just  stand  by.  You  can  be  ob- 
servers. You  can  be  on  the  sidelines. 
And  while  you  are  on  the  sidelines,  we 
are  going  to  actually  direct  some  of  the 
resources  that  we  are  saving  from  this 
budget  plan  toward  you." 

Mr.  President,  I  do  not  think  that  is 
what  the  American  people  have  in 
mind  in  terms  of  balancing  the  budget. 
I  think  they  want  this  job  done.  They 
want  the  job  done  fairly.  Most  of  all, 
they  want  the  job  done. 

Unfortunately,  the  reconciliation 
package  that  is  on  its  way  to  the  floor 
does  not  even  balance  the  budget.  That 
is  not  just  my  opinion,  that  is  the  an- 
swer from  the  Congressional  Budget  Of- 
fice in  a  letter  that  was  sent  to  Sen- 
ator DORGAN  and  myself  on  October  20, 
by  June  O'Neill,  the  Director,  in  which 
she  says  in  the  last  line  in  the  first 
paragraph,  "Excluding  an  estimated 
off-budget  surplus  of  $115  billion  in  2002 
from  the  calculation,  CBO  would 
project  an  on-budget  deficit  of  $105  bil- 
lion in  2002." 

What  is  June  O'Neill  talking  about 
when  she  talks  about  an  off-budget  sur- 
plus of  $115  billion  in  2002?  She  is  talk- 
ing about  the  Social  Security  surplus 
in  that  year— the  Social  Security  sur- 
plus. And  the  only  way  you  can  call 
this  budget  that  is  coming  toward  the 
Senate  floor  balanced  is  to  use  every 
penny  of  Social  Security  surpluses, 
every  penny,  over  the  next  7  years. 

The  law  does  not  permit  that.  If  one 
looks  at  the  Budget  Enforcement  Act— 
and  I  have  a  copy  of  it  right  here— on 
page  745  it  says: 

EXCLUSION    OF    SOCIAL    SECURITY    FROM    THE 
CONGRESSIONAL  BUDGET 

Section  301(e)  of  the  Congressional  Budget 
Act  of  1974  is  amended  by  adding  at  the  end 
the  following; 

The  concurrent  resolution  shall  not  in- 
clude the  outlays  and  revenue  totals  of  the 
Old  Age  Survivors  and  Disability  Insurance 
program  established  under  Title  II  of  the  So- 
cial Security  Act  or  the  related  provisions  of 
the  Internal  Revenue  Code  of  1986  in  the  sur- 
plus or  deficit  totals  required  by  this  sub- 
section, or  in  any  other  surplus  or  deficit  to- 
tals required  by  this  title. 


That  is  the  law.  Mr.  President,  98 
Senators  voted  for  it;  98  Senators  said 
we  should  not  count  Social  Security 
surpluses  in  determining  whether  the 
budget  of  the  United  States  is  in  sur- 
plus or  deficit. 

Those  Senators  were  right.  They 
were  right  to  cast  that  vote.  They  were 
right  because  it  is  absolutely  wrong  to 
count  Social  Security  surpluses  toward 
balancing  the  budget.  That  is  just  fun- 
damental. You  do  not  take  trust  funds 
and  throw  those  into  the  pot  to  balance 
an  operating  budget.  There  is  no  ac- 
countant or  accounting  firm  in  Amer- 
ica that  would  tell  one  of  its  clients  to 
follow  that  policy.  It  is  wrong. 

Some  will  say,  "But  it  is  the  practice 
we  are  following  now."  Absolutely,  it  is 
what  we  are  doing  now.  That  does  not 
make  it  right.  There  are  a  lot  of  things 
being  done  now  that  are  not  right.  It  is 
not  right  to  balance  the  budget  using 
the  Social  Security  surpluses.  That  is 
precisely  the  point.  That  is  why  98  Sen- 
ators voted  to  change  it. 

Mr.  President,  98  Senators  said  we 
ought  not  to  continue  this  practice,  we 
ought  to  make  a  change;  we  ought  not 
to  be  raiding  Social  Security  trust 
funds;  we  ought  not  to  be  looting  in 
order  to  make  the  deficit  look  smaller. 

Mr.  President,  this  has  a  very  criti- 
cal, practical  impact,  because  it  is  true 
we  have  been  doing  it,  but  the  con- 
sequences for  keeping  this  practice  in 
place  are  much  more  severe  in  the 
years  ahead.  Let  me  indicate  why. 
These  Social  Security  surpluses  that 
we  are  running  now  are  about  to  ex- 
plode. They  are  going  to  explode  be- 
cause we  have  more  and  more  baby- 
boom  generation  people  paying  payroll 
taxes.  We  are  paying  those  taxes  at  a 
higher  rate  on  a  larger  share  of  our 
wages  and  so  the  surpluses  are  going  to 
build.  They  were  designed  to  increase, 
and  the  reason  they  are  exploding  is 
because  we  are  supposed  to  be  getting 
ready  for  the  time  the  baby-boom  gen- 
eration retires. 

But,  instead  of  doing  that,  instead  of 
saving  these  funds  or  paying  down  the 
rest  of  the  debt  with  these  funds— 
which  would  be  a  good  strategy,  a 
sound  strategy  for  the  future — instead, 
the  Republican  plan  is  to  loot  every 
penny  of  Social  Security  surplus  over 
the  next  7  years  to  call  their  budget 
balanced. 

This  next  chart  shows  that  the  con- 
ference report  on  the  budget  dem- 
onstrates this  point  very  clearly.  It 
shows  deficits  over  the  years  covered 
by  the  budget  resolution.  And  while 
our  friends  on  the  Republican  side  say 
over  and  over  they  have  offered  a  bal- 
anced budget,  their  own  conference  re- 
port on  the  budget  shows  something 
quite  different.  This  shows  the  deficits 
for  the  fiscal  years  1996  through  2002.  If 
they  were  telling  the  American  people 
the  truth  when  they  say  they  have  bal- 
anced the  budget  in  fiscal  year  2002, 
their  budget  document  would  show  no 
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deficit.  It  would  show  a  zero.  That 
would  be  a  balanced  budget.  But  their 
own  budget  document  does  not  show  a 
zero. 

It  shows  a  deficit  in  fiscal  year  2002 
of  $108.4  billion.  Boy,  this  is  going  to 
come  as  a  big  surprise  to  a  lot  of  the 
media  who  keep  reporting  it  is  a  bal- 
anced budget.  And  it  is  going  to  come 
as  an  even  bigger  surprise  to  the  Amer- 
ican people  who  have  been  told  every 
day  that  they  are  getting  a  balanced 
budget.  It  is  not  a  balanced  budget.  It 
is  $108.4  billion  in  deficit.  That  is  very 
close,  by  the  way,  to  the  number  that 
the  head  of  the  Congressional  Budget 
Office  told  us  in  her  letter— that  the 
deficit  in  the  year  2002  would  be  $105 
billion. 

Mr.  President,  how  is  this  occurring? 
Well,  very  simply.  This  is  the  looting 
of  the  Social  Security  trust  funds  from 
the  year  1996  to  2002.  One  can  see  the 
total  Social  Security  surpluses,  that 
are  being  raided  or  being  looted,  which 
are  $836  billion.  That  is  what  is  being 
thrown  into  the  pot  to  call  this  a  bal- 
anced budget.  Do  not  anybody  be  mis- 
led. This  is  not  a  balanced  budget.  It  is 
not  a  balanced  budget  in  law.  It  is  not 
a  balanced  budget  in  fact.  Any  ac- 
counting firm  in  America  would  tell 
you  do  not  count  the  trust  fund  sur- 
pluses. You  do  not  count  the  retire- 
ment funds  in  balancing  a  budget.  That 
is  precisely  what  is  wrong  around  this 
town. 

That  is  why  we  are  in  so  much  trou- 
ble now  because  we  keep  saying  thingrs 
that  are  not  true.  It  is  not  truthful  to 
tell  people  you  are  balancing  the  budg- 
et when  you  are  raiding  the  trust  funds 
because  those  funds  are  going  to  have 
to  be  replaced.  And  the  reason  we  are 
running  surpluses  now  is  to  get  ready 
for  the  time  the  baby-boom  generation 
retires.  Why  is  that  so  important?  Be- 
cause it  is  going  to  double  the  number 
of  people  eligible  for  Social  Security. 
We  are  going  to  go  from  24  million  peo- 
ple eligible  for  Social  Security  to  48 
million  people  eligible  for  Social  Secu- 
rity. That  is  why  we  are  running  sur- 
pluses now.  And  the  thing  we  ought  to 
be  doing  is  either  stockpiling  that 
money   or  paying  down   the   national 


debt  so  that  we  are  better  prepared  to 
deal  with  the  demographic  time  bomb 
represented  by  the  baby-boom  genera- 
tion. 

I  guess  the  thing  that  I  have  found 
most  frustrating  about  Washington  in 
the  9  years  I  have  been  in  the  U.S.  Sen- 
ate is  that  we  say  things  that  confuse 
people.  We  use  words  in  a  way  that  are 
not  accurate,  that  do  not  really  reveal 
what  is  actually  happening.  And  to  call 
it  a  balanced  budget  when  you  are  tak- 
ing every  penny  of  Social  Security  sur- 
plus is  not  accurate.  It  is  not  honest.  It 
misleads  people. 

That  is  not  the  only  problem  with 
the  reconciliation  plan  that  is  headed 
for  this  Senate  floor.  I  think  another 
fatal  flaw  is  that  we  are  increasing  the 
debt  under  the  Republican  plan  by  $1.3 
trillion — increasing  the  debt  over  the 
next  7  years  under  the  Republican  plan 
by  $1.3  trillion.  The  chart  here  shows 
that  from  1996  to  2002  the  national  debt 
is  actually  increasing  by  $1.3  trillion. 
About  half  of  that  is  the  raiding  of  the 
Social  Security  trust  funds  that  I  have 
talked  about.  That  is  increasing  the 
national  debt.  Yet,  we  are  talking 
about  providing  a  massive  tax  cut. 

I  think  if  the  American  people  were 
aware  that  the  debt  of  America  is  in- 
creasing by  $1.3  trillion  over  the  next  7 
years  they  would  not  be  very  inter- 
ested in  a  tax  cut.  I  just  did  a  survey  of 
the  people  in  my  State.  Overwhelm- 
ingly they  have  said  to  me — I  have 
asked  them  the  question  directly — get 
the  budget  balanced  before  any  tax  cut. 
Then  we  can  have  a  tax  cut  after  we 
get  our  problems  taken  care  of. 

We  are  adding  $1.3  trillion  to  the  na- 
tional debt,  and  a  big  chunk  of  that  is 
a  tax  reduction.  It  reminds  me  a  lot  of 
kids  eating  their  dessert  before  dinner. 
We  have  played  this  game  before  in 
this  town.  We  always  say,  "Gee.  We  are 
going  to  cut  spending  so  we  can  have  a 
tax  cut  now." 

We  did  that  before.  Do  you  remember 
what  happened?  The  debt  exploded  in 
the  1980's  when  we  played  this  game 
with  the  American  people  and  told 
them  we  are  going  to  cut  spending.  We 
promised.  We  really  are  so  we  can  have 
a  tax  cut  now.   We  did   that  in   1981. 


What  happened?  The  deficits  went  from 
$50  billion  a  year  to  $200  billion  a  year 
because  guess  what  happened?  We  took 
the  tax  cuts  but  we  never  did  the 
spending  cuts,  or  certainly  not  of  the 
magnitude  necessary  to  keep  the  defi- 
cit from  exploding.  The  result  is  we 
went  from  being  less  than  $1  trillion  in 
debt  to  being  $5  trillion  in  debt  in  the 
space  of  12  years.  This  is  not  smart. 
This  is  not  responsible  fiscal  policy. 

This  chart  shows  the  debt  increases 
under  the  Republican  balanced  budget 
plan  year  by  year,  the  amounts  that 
are  contributed  by  the  budget  defi- 
cits— that  is,  the  spending  over  what 
we  take  in — and  the  amounts  that 
come  from  the  tax  cuts  that  are  added 
to  the  debt.  You  can  see  for  every  year 
here  we  are  adding  money  to  the  debt 
of  the  country.  And  there  are  large 
sums  added,  S^40  billion,  $125  billion, 
$220  billion. 

You  can  see  the  light  orange  part  of 
each  of  these  bars  shows  how  much  of 
that  is  being  contributed  by  a  tax  cut. 
I  just  say  to  my  colleagues,  and  I  say 
to  the  American  people.  This  is  not 
wise — to  be  adding  to  the  national  debt 
in  order  to  take  a  tax  cut  at  this  time. 
It  especially  is  unwise  given  who  bene- 
fits and  who  loses  under  this  Repub- 
lican tax  plan. 

We  have  now  a  series  of  estimates 
that  were  done  by  the  Joint  Committee 
on  Taxation — this  is  a  bipartisan 
group — and  an  analysis  done  by  the 
U.S.  Treasury  Department.  That  shows 
who  benefits,  and  who  loses  under  the 
Republican  tax  plan.  It  is  very  inter- 
esting. 

What  we  find,  as  this  chart  shows,  is 
how  the  Senate  GOP  tax  plan  affects 
America's  families.  Half  get  hit  with  a 
tax  increase.  It  is  not  a  tax  cut.  Half 
the  people  in  this  country  are  going  to 
get  a  tax  increase.  That  is  according  to 
the  Joint  Committee  on  Taxation  and 
the  U.S.  Treasury  Department. 

I  ask  unanimous  consent  that  each  of 
these  charts  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


DISTRIBUTIONAL  EFFECTS  OF  REVENUE  RECONCILIATION  PROVISIONS  OF  THE  CHAIRMAN'S  MARK  SCHEDULED  FOR  MARKUP  IN  THE  FINANCE  COMMITTEE  ON  OCTOBER  18.  1995  AND 

PREVIOUSLY  ADOPTED  CHANGES  IN  THE  EITC  ' 

ICalendir  Tut  2000) 


Chance  m  Federal  taies ' 


Fedetal  taies '  undei  pfcsenl        Fedeial  tarn  =  undef  pnnKsjl 


EHectM  lai  rate' 


liKsiiw  ulegory' 


Millions 


Percent 


Billions 


Percent 


Billions 


Percent 


Present  law 
Percent 


PrDposal 
percent 


Less  than  tlD.OOO 

tio.ooo  10  no.ooo 

J?0  OOO  10  «o,ooo  

S30  OflO  10  {40.000    ... 

$40  000  to  ttO.OOO  

J50.0CO  10  $75,000 
$75,000  to  $100,000 
$100  OOO  te  (200.000 
$200,000  an<  over  


$8?9 

922 

417 

-4.221 

-S,347 

-11.740 

-5.814 

-3.850 

-2.792 


96 
22 
05 
-34 
-40 
-4.2 
-28 
-16 
-10 


$9 
42 
86 
125 
132 
280 
209 
246 
277 


07 
30 
61 
89 
94 
199 
148 
17  5 
197 


$10 
43 
87 
121 
127 
269 
203 
242 
274 


07 
31 
63 
88 
92 
195 
14  8 
176 
19  9 


86 
90 
136 
167 
184 
205 
229 
24  1 
298 


94 

9.2 
136 
16i 
17  6 
195 
221 
23  4 
288 


Tool,  all  taxpayers 


-31.546 


-2  2 


1.407 


1000 


1.375 


1000 


204 


19  7 


I  Includei  the  tax  credit  tor  children  under  a(e  18.  student  loan  interest  credit,  mamage  penalty  reliet.  IRA  changes,  long  term  care,  capital  gains  deduction  treatment  o<  adoption  expense  anatnn  fuel  aefflptnn.  and  repeal  d  t1«e 
wine  and  llawrs  credit  as  well  as  EITC  changes  previoushi  adopted  by  the  Senate  Finance  Committee 

Uhe  incpme  concept  used  to  place  lax  returns  into  income  categories  is  adjusted  gross  income  (AGI)  plus  III  taxeiempi  interest.  121  empknier  contributions  for  health  plans  and  life  insurance.  |3I  employcf  stuit  ol  FICA  tax.  14)  Mrt- 
er's  compensilion.  |5|  nontaxable  social  security  benefits.  16)  insurance  value  of  Medicare  benefits.  |7J  alternatne  minimum  tax  preference  items,  and  18|  excluded  income  of  US  citnns  Imng  abroad  Categories  aie  measured  at  1995 
levels 
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'FedenI  tun  are  equal  lo  individual  ixwnt  tai  (including  the  outlair  portion  of  the  EITC).  Miploynwit  lai  (attfibutn)  lo  employees),  and  excise  tans  (altnlxiled  to  consumers)  Cwpwale  incom  tu  is  cM  included  due  to  uncettamty 
concerning  the  incidence  ot  tlie  lai  Individuals  oOo  are  dependents  of  otiw  laipayers  and  taipayers  vith  negative  income  are  eicluded  from  tne  anatjrsis 
'  n<e  effective  lai  rate  is  equal  to  Fede<al  taies  descrided  m  loolnole  131  divided  l)y  income  described  m  footnote  12)  plus  additional  income  altriOutalile  to  tlie  proposal 
Source  — Joint  Committee  on  Taulion  Detail  may  not  add  to  Iota!  due  to  rounding 

TAX  PROVISIONS  IN  THE  SEJWTE  FINANCE  COMMITTEE  CHAIRMAN'S  MARK  FOR  REVENUE  RECONCILIATION  AND  THE  EITC  PROVISIONS  PREVIOUSLY  ADOPTED  BY  THE  COMMITTEE ' 

(19S6  income  levelsl 


Family  economic  income  class '  ISOOO) 


Numlwf  of      Average  tai 

families  change 

(millions)         (dollars) 


Total  tax  change 


Amount' 
(millions) 


Percent  dis- 
tribution 


"""■      ciVotTur- 
rent  Federal 
taxes 


cent  of  in 
come 


0-10 

10-20  

20-30 

30-50  

50-75 

75-100  

100-200  .. 

200  and  over 

Total* 


125 
162 
151 
227 
183 
10.B 
106 
28 


$19 

48 

88 

-249 

-565 

-927 

-1.183 

-3.416 


$239 
773 

1.319 
-5.668 
- 10.363 
-10.011 
- 12.505 
-  9  496 


-05 
-17 
-29 
12  4 
226 
219 
273 
20  7 


034 
032 
0  35 
-063 
-092 
-108 
-091 
-071 


420 

360 

263 

-3  63 

-463 

-511 

413 

-300 


1094 


-418 


-45.786 


1000 


-072 


-3  59 


'  This  table  distributes  the  estimated  change  in  tax  burdens  due  to  the  tax  provisions  m  the  Senate  Finance  Committee  Chairman  s  Mart  OCX-44-95  September  16  1995)  and  the  EITC  provisions  adopted  Iw  the  Committee  on  Seo- 
temtier  30.  1995  v  ■^        j  r 

'Family  Economic  Income  (FED  is  a  broad-based  income  concept  FEI  is  constructed  by  adding  to  *GI  unreported  and  underreported  income.  IRA  and  Keogh  deductions;  nontaxable  ttanster  payments  such  as  Social  Security  and  AfOC. 
employer-provided  fnnge  benefits  mside  build-up  on  pensions.  IRAs.  Keoghs.  and  life  insurance,  tax-exempt  inteiesi,  and  imputed  rent  on  owner-occupied  housing  Capital  gams  are  compiled  on  an  accrual  basis  adjusted  for  inflation  to 
the  extent  reliable  data  allow  Inflationary  losses  of  lenders  are  subtracted  and  gams  ot  borrowers  are  added.  There  is  also  an  adiustment  lor  accelerated  depreciation  of  noncorporate  businesses  FEI  is  shown  on  a  famify  rathef  than  a 
tax-return  Basis  The  economic  incomes  of  all  members  of  a  family  unit  are  added  to  arrive  at  the  famiys  icoiMmic  income  used  m  the  distributions 

JThe  change  m  federal  taxes  is  estimated  at  19%  income  levels  but  assuming  lully  phased  in  law  and  lon|-mn  behavior  The  effect  of  the  IRA  proposal  is  measured  as  the  present  value  of  tax  savings  on  one  year  s  contnbulons  The 
(Hect  on  tai  IwidciB  of  the  proposed  capital  pas  Bckunii  a  based  on  the  level  of  capital  gams  realitalnns  under  current  law  Provisions  wtich  expire  before  the  end  of  the  budget  period  and  pnivisions  wftich  affect  the  liming  of  tax 
paiweih  M  not  kaMlies  are  not  distrilHM.  Tkt  acrioncc  aniiniftMns  for  tax  changes  is  the  same  as  for  current  law  taxes 

'Families  ntn  aefative  incomes  are  mcMtd  in  Hit  total  Im  but  not  shown  separately 

Source — Department  of  the  Treasury.  Office  of  Tax  Anafysis.  October  18.  1995 

TAX  PROVISIONS  IN  THE  SENATE  FINANCE  COMMinEE  CHAIRMAN'S  MARK  FOR  REVENUE  RECONCILIATION  AND  THE  EITC  PROVISIONS  PREVIOUSLY  ADOPTED  BY  THE  COMMIHEE  ' 

11996  income  levelsl 


Family  economic  income  tiumtilc' 


Number  of 
families 
(millions) 


Average  lax 

change 
(dollars) 


Total  tax  change 


Amount ' 


Percent  dis- 
tribution 


Tax  Change  '»;'»"" 
as  a  ner-  "  *  '"■ 
™i  „i ,»       cent  of  cur- 


lowest' 
Second 
Third  ... 
Fourth 
Highest 


214 
219 
219 
219 
219 


$26 

77 

-233 

-578 

-1.380 


$562 

1.688 

-5.110 

-I2.6S8 

-30.195 


-12 
-37 
112 
27  6 
65  9 


030 

034 

-061 

-093 

-087 


397 

2  76 

-349 

-466 

-387 


Total  < 

Top  10  percent 
Top  5  percent 
Top  1  percent 


1094 


-418 


-45  786 


1000 


-0  72 


-387 


109 
55 
II 


1.771 
-2.416 
-5.626 


- 19.375 
- 13.220 
-6.155 


42  3 
28  9 

134 


-0  79 
-0  74 
-068 


-3  59 
-3  18 
-277 


ber'^o'lMs"'"""'"  ""  """""O  '^"8*  '"  '"  """I""*  due  to  the  tax  provisions  m  the  Senate  Finance  Committee  Chairman  s  Mart  OCX-44-95.  September  16.  1995).  and  the  EITC  provisions  adopted  by  the  Committee  on  Sep- 

'Family  Economic  Income  (FEI)  is  a  broad-based  income  concept  FEI  is  constructed  by  adding  lo  AGI  unreported  and  underreported  income.  IRA  and  Keogh  deductions,  nontaxable  transfer  payments  such  as  Social  Security  and  AfDC 
emptoyer-provided  tnnge  benefits  mside  build-up  on  pensions.  IRAs  Keoghs.  and  life  insurance;  tax-exempt  interest,  and  imputed  rent  on  owner-occupied  housing  Capital  gams  are  computed  on  an  accrual  basis  adiusted  for  inflation  to 
tne  extent  reliable  data  allow  Inllationaiy  losses  of  lenders  are  subtracted  and  gains  of  borrowers  are  added  There  is  also  an  adiustment  for  accelerated  depreciation  of  noncorporate  businesses  FEI  is  show  on  a  family  rather  than  a  tax- 
leturn  basis  The  economic  incomes  of  all  members  ot  a  family  unit  are  added  to  arrive  at  the  family  s  economic  income  used  in  the  distributions 

'The  change  m  Federal  taxes  is  estimated  at  1996  income  levels  but  assuming  fully  phased  in  law  and  long-run  behavior  The  effect  of  the  IRA  proposal  is  measured  as  the  present  value  of  tax  savings  on  one  year  s  contributions  The 
etfKt  on  tax  burdens  of  the  proposed  capital  gams  exclusion  is  based  on  the  level  ol  capital  gams  realualions  under  current  law  Provisioos  which  expire  before  the  end  of  the  budget  period  and  provisions  which  attect  the  timmg  of  lax 
payments  but  not  liabilities  are  not  distributed  The  incidence  assumptions  for  lax  changes  is  the  same  as  for  current  law  taxes 

•families  with  negative  incomes  are  excluded  from  the  lowest  ouintile  but  included  in  the  total  line 

Note  — Qumtiles  begin  at  FEI  of  Second  $15,604.  Third  $29  717;  Fourth  $48660.  Highest  $79,056;  Top  lOX  $108,704;  Too  5%  $145,412.  Top  1%  $349,438 

Source  — Department  ol  the  Treasury.  Olfice  ol  Tax  Analysis.  October  18.  1995. 


Mr.  CONRAD.  Mr.  President,  how  can 
it  be?  We  heard  all  of  this  talk  about  a 
tax  cut.  Yes:  in  overall  terms,  in  dollar 
terms,  there  is  a  tax  cut;  about  $245  bil- 
lion. But  not  everybody  gets  a  tax  cut. 
Half  the  people  in  the  country  are 
going  to  get  a  tax  increase.  That  is 
what  these  charts  show  from  the  Joint 
Committee  on  Taxation  and  from  the 
U.S.  Treasury  Department.  Fifty-one 
percent  of  Americans,  those  earning  up 
to  $30,000  a  year.  44  million  American 
families,  are  going  to  get  a  tax  in- 
crease. On  the  other  side  of  the  ledger, 
higher  income  people  are  going  to  get  a 
tax  reduction.  Forty-nine  percent  of 
the  American  people  are  going  to  get  a 
tax  reduction.  But  48  percent  of  the 
benefit  is  going  to  go  to  those  earning 
over  $100,000  a  year. 

Let  us  just  see.  This  is  the  top  5  per- 
cent. What  do  they  get?  The  top  5  per- 
cent. The  2.8  million  families  making 


over  $200,000  a  year  get  a  $3,400  tax 
break.  The  top  5  percent  get  a  $3,400 
tax  break. 

How  about  the  top  1  percent?  Those 
are  the  1.1  million  American  families 
that  earn  over  $350,000  a  year.  They  get 
a  $5,600  tax  break.  Gee.  You  might  won- 
der. How  about  my  family?  How  about 
my  family?  We  are  earning  $25,000  a 
year,  a  family  of  four.  Do  you  know 
what  is  going  to  happen  to  you?  You 
are  going  to  get  a  tax  increase.  How 
about  a  family  of  four  earning  from 
$30,000  to  $50,000  a  year?  What  happens 
to  them?  They  are  going  to  get  a  slight 
tax  cut  of  $249. 

Compare  that  to  the  people  getting 
over  $350,000  a  year.  They  are  going  to 
get  $5,600—20  times  as  much.  20  times 
as  much  if  you  are  earning  over  $350,000 
than  if  you  are  earning  between  $30,000 
and  $50,000.  And.  of  course,  the  dirty 
little  secret  of  this  tax  plan  is  that 


Americans  earning  less  than  $30,000  a 
year — 51  percent  of  the  American  peo- 
ple, 44  million  American  families— are 
going  to  have  a  tax  increase.  And  then 
you  look  at  the  spread  among  those 
who  are  going  to  get  a  tax  reduction, 
and  it  is  unfair.  A  family  earning  be- 
tween $30,000  and  $50,000.  They  get  only 
$250. 

This  small  tax  cut  is  going  to  be 
completely  overwhelmed  by  the  other 
effects  of  this  overall  package  because 
those  folks  are  going  to  find  things 
that  help  them  being  cut,  and  they  are 
going  to  wind  up  in  a  negative.  If  you 
look  at  how  spending  programs  are 
being  reduced  and  how  the  tax  cuts  af- 
fect them,  you  are  going  to  find  that 
people  in  the  $30,000  to  $50,000  category 
lose  under  this  plan.  The  same  will  be 
true  of  $50,000  to  $75,000.  While  they  get 
a  $565  tax  cut.  when  you  take  into  ac- 
count the  Medicare-Medicaid  changes. 
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the  college  loan  changes  and  all  the 
other  Government  programs  that  affect 
them,  you  find  out  their  tax  cut  is 
going  to  be  completely  overwhelmed  by 
the  spending  cuts  that  affect  them. 

So  what  you  have  here  is  an  overall 
program  that  is  an  enormous  transfer 
of  wealth  program.  It  transfers  wealth 
from  those  who  are  on  the  low  end  of 
the  totem  pole  and  the  middle  of  the 
totem  pole  to  those  who  are  on  top. 
That  iB  what  the  overall  effect  of  this 
Republican  plan  is.  And  you  know,  that 
is  what  has  been  going  on  in  this  coun- 
try for  a  long  time. 

This  chart  shows  the  share  of  wealth 
held  by  the  top  10  percent  of  house- 
holds In  America.  It  shows  in  1969,  the 
top  1  percent  had  20  percent  of  the 
wealth  in  this  country.  By  1979.  the  top 
1  percent  held  30  percent  of  the  wealth 
in  this  country.  And  by  1989.  they  were 
up  to  39  percent  of  the  wealth.  The  top 
1  percent,  in  1989,  held  39  percent  of  the 
wealth  in  this  country. 

I  just  say  to  my  Republican  col- 
leagues, they  accuse  the  Democrats  of 
being  for  redistributing  the  wealth  of 
America.  Let  me  just  say  they  have 
been  the  champions  of  redistribution  of 
wealth,  but  instead  of  redistributing 
wealth  from  the  wealthy  down  to  those 
who  are  middle  income  and  lower  in- 
come, the  Republicans  have  transferred 
wealth  up  to  the  top  1  percent,  from 
the  top  1  percent  holding  20  percent  of 
the  wealth  to  the  top  1  percent  now 
holding  39  percent  of  the  wealth  of  the 
Nation. 

If  anything  is  clear  from  history,  it  is 
that  if  wealth  is  concentrated  in  the 
hands  of  fewer  and  fewer  people,  that 
leads  to  political  instability  and  that 
leads  to  deep  trouble  in  the  future. 

Mr.  DORGAN.  I  wonder  if  the  Sen- 
ator will  yield. 

Mr.  CONRAD.  I  would  be  happy  to 
yield. 

Mr.  DORGAN.  I  noticed  a  comment 
the  Senator  made  about  the  fact  that 
this  reconciliation  proposal  will  in- 
crease taxes  for  nearly  50  percent  of 
the  American  families.  Some  say  that 
is  not  a  tax  increase.  If  you  limit  or 
scale  back  the  earned  income  tax  cred- 
it, that  is  not  a  tax  increase.  And  I  was 
noticing  that  Jack  Kemp,  noted  na- 
tional Republican  figure,  former  Con- 
gressman, former  Cabinet  official,  said 
last  week  when  he  testified  before  the 
Senate  Small  Business  Committee: 

I  hope  you  sruys  do  not  go  too  far  on  re- 
moving the  earned-income  tax  credit  because 
that  is  a  tax  increase  on  low-income  workers 
and  th9  poor  which  is  unconscionable. 

So  at  least  Jack  Kemp  thinks  that 
when  you  scale  back  the  earned  income 
tax  credit,  what  you  have  is  a  tax  in- 
crease! on  low  income  and  poor  people. 
Is  the  Senator  saying  that  the  com- 
bination of  those  changes  means  that 
50  percent  of  the  working  families  in 
this  country  will  have  a  tax  increase? 

Mr.  CONRAD.  These  are  not  my  esti- 
mates, I  might  add.  These  are  the  esti- 
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mates  of  the  Joint  Committee  on  Tax- 
ation, these  are  the  estimates  of  the 
U.S.  Treasury  Department,  that  do.  as 
the  Senator  from  North  Dakota  knows, 
distribution  tables.  And  the  distribu- 
tion tables  they  provided  the  Finance 
Committee  show  that  everybody  earn- 
ing up  to  $30,000  a  year  is  going  to  get 
a  tax  increase.  That  is  51  percent  of 
American  families.  Of  the  others  who 
are  going  to  get  a  tax  reduction,  inter- 
estingly enough,  48  percent  of  the  bene- 
fit goes  to  those  earning  over  $100,000  a 
year. 

Let  me  just  make  one  other  point  on 
the  question  the  Senator  asks  with  re- 
spect to  the  notion  that  the  earned  in- 
come tax  credit  is  a  welfare  program. 
We  heard  that  in  the  Finance  Commit- 
tee, that  the  earned  income  tax  credit 
is  really  a  transfer  payment  to  people, 
at  least  in  part.  It  is  interesting  be- 
cause President  Ronald  Reagan  said 
the  earned  income  tax  credit  is  the 
best  profamily.  prowork,  antiwelfare 
measure  ever  to  come  out  of  Congress. 
That  is  what  Ronald  Reagan  thought 
about  the  earned  income  tax  credit. 

What  these  folks  want  people  to  be- 
lieve is  that  the  earned  income  tax 
credit  only  relates  to  the  income  tax. 
because  it  is  true;  some  of  the  folks 
who  get  the  benefit  of  the  earned  in- 
come tax  credit  do  not  have  an  income- 
tax  liability,  but  guess  what.  They 
have  a  payroll  tax  liability  that  is 
huge.  In  fact.  73  percent  of  the  Amer- 
ican people  pay  more  in  payroll  taxes 
than  they  pay  in  income  taxes,  and  the 
earned  income  tax  credit  was  devised 
not  only  to  provide  relief  on  income 
tax  but  also  on  payroll  taxes  for  work- 
ing families.  These  are  not  people  on 
welfare.  These  are  people  who  are 
working,  working  families  who  get  a 
break  on  their  taxes,  on  their  payroll 
taxes  and  their  income  taxes. 

Mr.  DORGAN.  I  wonder  if  the  Sen- 
ator would  yield  for  another  question. 

I  am  interested  in  this  proposition  of 
the  three  letters  from  the  Congres- 
sional Budget  Office.  The  Senator  and  I 
jointly  wrote  a  letter  to  the  Director  of 
the  Congressional  Budget  Office. 

It  is  not  a  secret;  I  have  said  on  the 
floor  of  the  Senate  here  when  the  Di- 
rector of  the  Congressional  Budget  Of- 
fice was  appointed,  the  chairman  of  the 
House  Budget  Committee  said.  "I  want 
to  appoint  this  person  because  I  think 
we  will  get  the  answers  that  we  want 
from  this  person."  This  is  a  person  who 
believes  in  the  kind  of  an  estimating 
process  that  is  going  to  make  them 
comfortable. 

So  I  came  to  the  floor  and  said  I  was 
pretty  concerned  about  that.  I  want 
the  CBO  to  be  the  referee,  the  one  that 
is  wearing  the  striped  shirt,  that  is  un- 
biased at  the  signal  calling,  or  at  least 
calling  the  issues  as  they  see  them. 

And  June  O'Neill,  the  Director  of 
CBO.  in  scoring  this  proposal,  provided 
a  letter  on  October  18.  and  the  major- 
ity party  brought  it  to  the  floor  and 


they  held  it  up  and  they  were  proud  as 
new  parents,  blushing  and  showing  all 
of  us.  gushing  with  pride,  gee.  we  have 
now  reached  with  this  plan  of  ours  a 
budget  surplus  in  the  year  2002.  They 
did  not  claim  that  everyone  would  bear 
the  same  burden  of  lifting  in  order  to 
reach  the  surplus,  but  nonetheless  we 
have  now  reached  a  budget  surplus  in 
the  year  2002. 

Then  the  Senator  and  I  wrote  a  letter 
to  the  Director  of  the  CBO  and  said, 
well,  that  would  be  using  the  Social  Se- 
curity trust  funds  as  operating  reve- 
nues, would  it  not?  The  law  will  not 
allow  us  to  do  that,  so  will  you  provide 
us  with  a  letter  telling  us  what  the 
year  2002  would  look  like  if  you  cannot 
do  what  the  law  says  you  cannot  do, 
that  Is,  misuse  the  Social  Security 
trust  funds?  Then  what  would  the  an- 
swer be? 

The  next  day,  October  19.  we  received 
a  letter.  And  I  noticed  nobody  from  the 
other  side  has  come  and  talked  about 
this  letter.  But  this  letter  says  if  you 
are  going  to  count  it  that  way.  then  in 
the  year  2002  the  budget  deficit  is  $98 
billion. 

Then  my  understanding  is  they  made 
a  mistake  in  the  computation  of  this. 
So  the  next  day  we  got  a  third  letter. 
And  the  third  letter  says,  well,  if  you 
are  going  to  count  it  that  way  with  So- 
cial Security,  we  have  made  another 
adjustment  and  the  deficit  in  the  year 
2002  is  $105  billion. 

So  we  went  from  a  small  surplus  to  a 
$98  billion  deficit,  now  to  a  $105  billion 
deficit  in  2002. 

I  raised  the  question  last  week  about 
using  the  Social  Security  trust  funds, 
and  someone  from  the  other  side  stood 
up  and  huffed  and  puffed  and  then  gave 
me  the  answer  kind  of  mumbled,  like 
their  mouth  was  full  of  tobacco  or 
something.  I  could  not  quite  hear  what 
they  said,  but  I  got  the  gist  of  it.  And 
the  gist  of  it  was  that  this  is  income. 

You  know,  you  do  this  like  a  busi- 
ness. You  count  all  your  income.  I  am 
thinking  to  myself.  I  wonder  what  they 
would  say  if  the  business  counted  as 
their  operating  income  the  pension 
money?  I  suspect  the  business  man  or 
woman  would  be  somewhere  on  the 
road  to  2  years  of  hard  tennis  in  some 
Pennsylvania  facility.  Right. 

You  cannot  do  that.  It  does  not  work. 
It  is  dishonest.  You  cannot  take  Social 
Security  trust  funds  that  are  dedicated 
to  taxes,  only  to  be  used  for  that  pur- 
pose, bring  them  to  the  operating  budg- 
et, and  say,  "By  the  way.  we  have 
taken  all  this  money  out  of  the  Social 
Security  trust  funds.  We  now  have  a 
budget  surplus." 

And  because  you  cannot  do  that,  can- 
not do  it  honestly,  we  asked  the  Con- 
gressional Budget  Office  Director  to 
tell  us,  what  is  the  deficit,  if  you  are 
prevented  from  doing  what  is  dishon- 
est? The  answer— $105  billion  in  2002. 

Can  the  Senator  comment  on  these 
three  letters? 
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Mr.  CONRAD.  First  of  all,  when  we 
talk  about  how  it  is  counted,  what  the 
Senator  and  I  asked  for  is,  how  about  if 
you  do  it  according  to  what  the  law  is? 
The  law  is  very  clear.  I  read  the  law. 

The  law  says  you  cannot  count  So- 
cial Security  surpluses  in  determining 
whether  the  budget  is  in  surplus  or  def- 
icit. That  is  what  the  law  says.  Ninety- 
eight  Senators  voted  for  that  law.  They 
thought  it  was  a  good  idea  to  protect 
Social  Security  then.  They  thought  it 
was  a  good  idea  not  to  count  surpluses. 
Social  Security  surpluses,  in  establish- 
ing whether  the  budget  is  in  deficit  or 
surplus  then.  They  recognized  when 
they  cast  that  vote  that  it  is  abso- 
lutely wrong  to  take  Social  Security 
trust  fund  surpluses  and  use  those  to 
make  the  deficit  look  smaller. 

Now,  obviously  I  think  that  is  right. 
And  then  when  we  asked  the  question 
of  CBO,  here  is  the  final  answer  we  got. 
There  were  three  answers.  The  first  an- 
swer, as  the  Senator  noted,  said  we  are 
going  to  have  a  slight  surplus.  When  we 
said,  "Yeah.  But  follow  the  law,  obey 
the  law.  What  happens  when  you  ex- 
clude Social  Security  trust  fund  sur- 
pluses that  are  off-budget  by  law?" 
Then  she  came  back  and  said— her  final 
answer  was.  you  have  a  $105  billion  def- 
icit in  the  year  2002,  if  you  obey  the 
law  and  you  do  not  take  Social  Secu- 
rity trust  fund  surpluses. 

Obviously,  that  is  what  we  must  do. 
That  is  what  the  law  requires  us  to  do. 
And  what  is  the  reason  for  that?  The 
reason  is.  no  place  in  America  would 
any  institution  take  the  retirement 
funds  of  its  employees,  throw  those 
into  the  pot  and  say  they  balanced  the 
budget.  Obviously  you  have  got  to  run 
surpluses  in  your  retirement  accounts 
if  you  are  going  to  have  money  for 
when  your  folks  retire.  It  does  not  take 
any  rocket  science  to  figure  that  out. 

If  you  spend  all  of  the  money,  what 
happens  when  the  folks  retire?  Their 
retirement  funds  are  gone.  That  is 
what  is  at  the  heart  of  this  issue. 

I  asked  my  accountant  back  in  North 
Dakota,  called  him  up  one  day.  and  I 
said.  "Larry,  what  would  you  say  to  a 
client,  business  client,  who  came  to 
you,  and  said,  you  know,  he  was  having 
some  rough  economic  times,  and  his 
company  was  running  in  the  red.  And  if 
this  business  owner  figured  out  a  way 
to  balance  was  to  take  the  retirement 
funds  of  his  employees  and  throw  those 
into  the  pot  and  call  the  budget  bal- 
anced," what  would  his  advice  be  to  a 
client  who  came  to  him  with  that  ques- 
tion? 

My  accountant  said,  "I  would  tell 
him,  'You  are  on  your  way  to  Federal 
jail  because  that  is  a  violation  of  Fed- 
eral law.'" 

And  that  is  precisely  what  this  Re- 
publican budget  plan  contemplates. 

Mr.  DORGAN.  I  wonder  if  the  Sen- 
ator would  yield  for  one  additional 
question. 

The  reason  this  is  an  important  issue 
is  either  there  is  a  surplus  with  this 


plan — despite  the  fact  that  you  might 
or  might  not  think  this  plan  is  well 
done;  you  might  think  the  plan  takes 
from  the  poor  and  the  middle-income 
families  and  gives  to  the  wealthy— that 
is  neither  here  nor  there;  we  will  have 
that  debate,  and  have  had  that  de- 
bate— but  either  it  produces  a  surplus 
or  it  does  not. 

Some  came  to  the  floor  of  the  Senate 
boasting.  They  had  this  new  letter. 
They  said,  "Look.  We  did  all  the  heavy 
lifting,  and  we  have  a  surplus  in  2002." 
The  reason  they  say  that  is  germane  is 
that  it  allows  us  to  proceed  with  a  tax 
cut.  That  triggers  the  ability  to  do  tax 
cuts. 

Well,  if  part  of  the  triggering  of  the 
tax  cuts  is  to  use  the  Social  Security 
trust  funds,  then  what  you  have  is  a 
circumstance  where,  in  my  State,  at 
least  two-thirds  of  the  senior  citizens 
are  living  on  $15,000  a  year  or  less.  You 
are  saying  to  those  people,  "Your  trust 
funds  in  Social  Security,  we're  going  to 
use  those  to  provide  a  tax  break  to 
some  Wall  Street  bankers  or  some  oth- 
ers in  this  country  who  don't  need  a 
tax  break." 

So  there  is  this  tremendous  transfer 
going  on.  That  is  why  this  question  is 
important.  And,  again,  I  would  say.  Di- 
rector O'Neill  is,  by  all  accounts, 
smart,  capable.  I  have  no  reason  to  be 
critical  of  CBO.  except  we  now  have 
three  different  answers,  the  last  of 
which  is  apparently  correct. 

And  my  sense  is  that  it  tells  us  what 
you  and  I  have  been  talking  about  for 
some  long  while.  The  only  way  this 
adds  up  is  if  you  add  it  wrong.  It  is  the 
only  way  this  adds  up.  Add  it  wrong, 
you  get  the  right  answer.  Add  it  right, 
you  get  the  wrong  answer. 

Mr.  CONRAD.  The  Senator  is  exactly 
right.  This  is  a  fundamental  question. 
And  let  me  just  say  those  who  defend  it 
by  saying  it  is  what  we  have  been 
doing,  that  is  no  defense  at  all.  That  is 
just  no  defense  at  all. 

What  we  have  been  doing  is  wrong. 
We  have  been  doing  it  since  1983.  For 
most  of  the  time  it  has  not  made  that 
much  difference  because  the  Social  Se- 
curity surpluses  have  been  very  small. 
But  now  the  Social  Security  surpluses 
are  growing  dramatically.  And  they  are 
going  to  continue  to  grow  dramati- 
cally. There  is  a  reason  for  it.  The  rea- 
son was  to  get  ready  for  the  time  the 
baby-boom  generation  retires.  That  is 
why  Congress  acted  in  the  early  1980's 
to  change  the  Social  Security  fund,  to 
design  it  to  run  surpluses.  And  what 
have  we  done?  We  have  raided  them. 
We  have  looted  them.  And  now  we  will 
continue  that  practice  to  the  tune  of 
$636  billion  over  the  next  7  years  and 
call  it  a  balanced  budget.  That  is  a 
fraud.  That  is  an  absolute  fraud. 

There  is  no  one  who  would  consider 
taking  trust  funds,  throwing  those  into 
the  pot  to  balance  an  operating  budget 
as  the  correct  way  to  do  business.  It  is 
maybe  the  Washington  way  to  do  busi- 


ness; it  is  not  the  right  way  to  do  busi- 
ness. And  we  should  stop  it.  We  should 
stop  it  now. 

I  thank  the  Chair.  I  yield  the  floor 
and  I  note  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  KYL.  Mr.  President,  I  ask  unani- 
mous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECONCILIATION  AND  BALANCING 
THE  FEDERAL  BUDGET 

Mr.  KYL.  Mr.  President,  we  are  going 
to  be  taking  up  later  on  this  week  what 
we  call  in  the  Senate  the  reconciliation 
bill.  Some  of  the  Members  from  the 
other  side  have  been  talking  about  that 
bill  this  morning  as  it  pertains  to  bal- 
ancing the  Federal  budget.  I  would  like 
to  speak  to  some  of  the  things  that 
Senators  addressed  this  morning,  and 
also  to  the  President's  plans  for  deal- 
ing with  our  budget  deficit  over  the 
course  of  the  next  7  years. 

Mr.  President,  Senator  Dorgan  and 
Senator  Conrad  were  just  on  the  floor, 
and  I  think  Senator  Hollings  spoke 
earlier  to  this  problem  of  the  Federal 
budget  deficit  as  it  pertains  to  the  So- 
cial Security  surplus.  They  objected  to 
the  fact  that  the  Republican  balanced 
budget  did  not  account  for  the  fact 
that  the  Federal  Government  is  spend- 
ing that  Social  Security  surplus  and, 
therefore,  makes  it  more  like  we  are  in 
balance  when,  in  fact,  we  are  spending 
money  that  does  not  really  belong  to 
the  general  Government;  it  belongs  to 
the  Social  Security  surplus.  If  you  ex- 
clude that  surplus,  then,  in  fact,  they 
charge  that  we  would  be  running  a  defi- 
cit of  about  $100  billion  in  the  year 
2002. 

Of  course,  it  is  true,  that  if  the  U.S. 
Government  were  not  spending  the  So- 
cial Security  surplus  funds,  then  those 
funds  would  not  be  reflected  in  the 
budget  and.  obviously,  there  would  be  a 
deficit  beyond  that  which  has  been  cal- 
culated by  the  CBO. 

But,  Mr.  President,  the  Senators  that 
I  just  mentioned,  the  Senators  from 
North  Dakota  and  the  Senator  from 
South  Carolina,  while  they  have  been 
consistent  in  speaking  out  in  support 
of  segregating  those  Social  Security 
trust  funds,  I  note  have,  with  most  of 
the  other  Members  of  both  Houses  of 
the  legislative  branch  of  Government, 
failed  to  refrain  from  voting  for  budg- 
ets that  use  those  Social  Security 
funds.  My  point  is  that  everybody  likes 
to  talk  about  not  spending  those  Social 
Security  funds,  but  the  fact  is  they 
vote  for  budgets  that  use  the  Social  Se- 
curity funds. 

In  1993.  all  three  of  the  Senators 
aforementioned  voted  for  the  budget 
resolution  and.  by  the  way.  the  ref- 
erence is  rollcall  vote  94.  April  1.  1993. 


Senator  Dorgan.  Senator  Conrad,  and 
Senator  Hollings — all  three — voted  for 
the  budget  resolution  that  spent  every 
dime  of  the  Social  Security  surplus 
and,  by  its  own  admission,  left  a  pro- 
jected deficit  of  about  $200  billion,  even 
taking  into  account  the  Social  Secu- 
rity surplus  at  the  end  of  its  5  year  pe- 
riod. 

They  all  voted  for  the  1993  budget 
reconciliation  bill,  on  August  6,  1993, 
that  relied  on  the  use  of  the  Social  Se- 
curity surplus.  Senator  Dorgan,  speak- 
ing on  behalf  of  the  budget  reconcili- 
ation bill,  said  on  the  floor  on  August 
6: 

The  fact  is.  we  are  going  to  decide  today 
whethet-  we  do  something  about  this  crip- 
pling deficit  or  whether  we  continue  to  do 
nothing. 

And  then  he  voted  for  the  budget  res- 
olution that  spent  every  dime  of  the 
Social  Security  surplus.  They  all  voted 
for  the  budget  resolution  in  1994,  that 
is  May  12.  1994,  that  spent  every  dime 
of  the  Social  Security  surplus  and, 
again,  by  its  own  admission,  left  a  pro- 
jected deficit  of  about  $200  billion,  even 
taking  into  account  the  Social  Secu- 
rity surplus  at  the  end  of  its  5  year  pe- 
riod. 

Excluding  the  Social  Security  sur- 
plus, the  budget  resolution  in  1994  pro- 
vided for  deficits  of  $239  billion  in  1995. 
rising  to  $300  billion  in  1999.  Yet,  Sen- 
ators Dorgan,  Conrad,  and  Hollings 
all  voted  for  it,  and  I  note,  by  the  way, 
Mr.  President,  that  that  compares  with 
our  budget  which,  excluding  Social  Se- 
curity, would  go  from  $245  billion  in 
1996  to  about  a  $100  billion  deficit  in 
the  year  2002  and,  of  course,  if  you  do 
not  count  Social  Security,  according  to 
CBO  we  would  be  in  balance  by  then 
with  a  zero  deficit. 

These  three  Senators  are  claiming 
that  the  Republican  budget  is  a  phony 
budget  because  it  counts  Social  Secu- 
rity, the  same  as  it  has  always  done. 
But  our  budget,  as  I  said,  leaves  a  defi- 
cit of  aero  at  the  end  of  the  5-year  pe- 
riod— zero — and  that  is  certified  by  the 
bipartisan  Congressional  Budget  Office. 

If  you  excluded  the  surplus,  the  ques- 
tion ia,  what  would  you  do  with  it?  And 
I  ask  the  question  of  those  three  Sen- 
ators, because  I  think  it  is  odd,  it  is 
strange  that  they  come  here  today 
criticieing  the  Republican  budget  be- 
cause it  allows  the  expenditure  of  those 
funds  when,  in  fact,  all  three  of  them 
have  supported  the  same  practice  over 
and  over  and  over  again.  So  what 
would  Chey  do  with  those  funds? 

The  surplus,  of  course,  is  invested  in 
U.S.  Government  securities.  By  defini- 
tion, it  is  borrowed  by  the  Treasury. 
We  do  not  put  our  money  under  a  mat- 
tress any  more  than  anybody  else  does. 
So  do  these  three  Senators  all  contend 
that  we  should  borrow  the  money,  pay 
interest  to  the  trust  funds,  and  then  let 
the  money  sit  idle,  not  do  anything? 
That  is  a  poor  use  of  the  funds. 

Perhaps  they  would  be  willing  to  join 
us  in  finding  a  way  to  allow  people  to 


invest  that  in  the  private  sector  as  a 
way  of  creating  a  surplus  to  Social  Se- 
curity earnings. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  KYL.  Mr.  President.  I  ask  unani- 
mous consent  for  1  additional  minute. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KYL.  Mr.  President,  I  will  con- 
clude by  making  this  point.  If  we  can 
invest  that  money  in  the  private  sec- 
tor, it  would  both  return  a  supplement 
to  the  people  who  are  receiving  Social 
Security  in  the  future  and  prevent  the 
general  Government  from  expending 
the  funds  so  that  it  would  truly  be  used 
for  Social  Security  purposes. 

I  hope  that  our  colleagues'  ultimate 
purpose  is  not  to  support  what  Presi- 
dent Clinton  has  suggested,  using  pen- 
sion funds  for  "economically  targeted 
investments."  In  other  words,  pension 
funds  would  not  be  invested  soundly  for 
the  benefit  of  retirees  or,  in  this  case. 
Social  Security  recipients,  but  used  to 
advance  social  programs  that  benefit 
third  parties. 

I  hope  that  is  not  what  they  are  talk- 
ing about.  I  hope  it  is  more  a  political 
point  they  are  making.  Again,  Mr. 
President,  I  point  out  that  we  would  all 
like  not  to  use  those  funds  for  general 
expenditure  purposes,  and  we  will  be 
talking  in  the  future  about  how  we  can 
assure  those  funds  are  used  strictly  for 
the  benefit  of  Social  Security  retirees. 
I  believe  we  should  be  supporting  the 
Republican  budget  which  the  CBO  con- 
firms gets  us  to  a  zero  deficit  by  the 
year  2002. 

Mr.  DOMENICI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  is  recognized. 

Mr.  DOMENICI.  Parliamentary  in- 
quiry, Mr.  President.  Are  we  in  morn- 
ing business? 

The  PRESIDING  OFFICER.  We  are  in 
morning  business.  Senators  are  author- 
ized to  speak  up  to  5  minutes. 

Mr.  DOMENICI.  I  ask  unanimous 
consent  that  I  be  permitted  to  proceed 
for  up  to  7  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TAXES  AND  THE  BUDGET 

Mr.  DOMENICI.  Mr.  President,  I  hope 
my  friend  from  Arizona,  if  he  is  not 
terribly  busy,  can  be  with  me  on  the 
floor  for  a  moment. 

I  have  three  issues  to  address.  Let  me 
take  the  first  one.  I  regret  over  the 
weekend  in  talking  about  the  Presi- 
dent's statement  that  he  made  in  Hous- 
ton that  he  thought  he  raised  the  taxes 
too  much  and  that  it  was  because  of 
Congress,  in  particular  I  assume  his 
party  and  our  party,  the  Republican 
Party,  that  he  raised  taxes  this  much, 
implying  that  if  somehow  or  another 
there  would  have  been  more  help  up 
here,  he  would  have  raised  less  taxes. 

Let  me  make  it  absolutely  clear,  the 
President  of  the  United  States  asked 


for  more  taxes  than  he  got.  Let  me 
state  that  again.  He  sent  us  a  budget 
and  he  ultimately  got  a  tax  increase 
and  not  a  single  Republican  voted  for 
that  tax  increase.  But  let  me  review 
what  the  President  had  done  prior  to 
that.  He  sent  a  budget  to  the  Congress 
stating  his  master  plan.  What  was  in 
the  master  plan  in  terms  of  tax  in- 
creases? 

I  have  the  number  now.  It  is  $360  bil- 
lion. Remember,  he  had  a  Btu  tax  in  it, 
an  energy  tax.  Some  of  his  own  Mem- 
bers, such  as  then  Senator  Boren  and 
others,  said  that  will  never  fly.  The  ul- 
timate tax  increase  was  $270  billion. 
Over  the  weekend,  the  numbers  were 
bantered  around,  but  this  is  the  right 
number.  So  essentially  he  asked  us,  if 
my  arithmetic  is  right,  for  $90  billion 
more  than  he  got. 

What  does  that  mean?  That  means 
that  it  was  not  Congress  that  forced 
him  to  get  these  big  tax  increases,  it 
was  the  President's  own  plan.  So  what 
really  happened  was  that  he  was  asking 
for  more  tax  increases  than  his  Demo- 
cratic supporters  ended  up  giving  him. 

Is  that  not  a  shame  that  he  would 
imply  that  it  was  the  Democratic  Sen- 
ators and  Congressmen  who  forced  him 
to  raise  taxes  so  much?  I  will  get  this 
together  in  a  memo  with  all  of  the 
number  spread  and  put  it  into  the 
Record.  I  trust  my  staff  implicitly, 
and  I  now  recall  the  Btu  tax.  So  I  say 
to  my  friend.  Senator  Kyl  from  Ari- 
zona, over  the  weekend  we  heard  an  in- 
credible change  of  mind  by  the  Presi- 
dent— a  flip-flop  or  whatever  you  want 
to  call  it.  The  President  was  up  here 
asking,  in  1993.  for  $360  billion  in  tax 
increases.  He  gets  only  $270  billion 
from  the  Congress,  and  he  suggests  if 
he  would  have  had  more  cooperation 
from  the  Congress,  he  would  not  have 
raised  taxes  so  much. 

Mr.  KYL.  Will  the  Senator  yield? 

Mr.  DOMENICI.  Yes. 

Mr.  KYL.  Mr.  President,  I  was  in  the 
House  of  Representatives  when  this 
was  proposed.  I  remember  a  lot  of  my 
Democratic  colleagues  who  were  not 
happy  about  supporting  a  Btu  tax.  The 
Senator  from  New  Mexico  will  recall 
that  the  House  Members  ended  up  sup- 
porting that  budget  with  the  request 
for  tax  increases,  including  the  Btu  tax 
increase.  Of  course,  the  Senator  from 
Arizona,  then  a  Member  of  the  House, 
and  most  of  the  other  Republicans 
voted  against  the  Btu  tax  increase,  but 
most  of  the  Democrats  voted  for  it.  I 
know  they  were  greatly  distressed 
when  the  Senate  then  turned  it  down 
and,  in  effect,  were  critical  of  the 
President  for  making  them  walk  the 
plank  when  there  was  never  really  a 
chance  that  that  tax  would  be  imposed 
at  the  end  of  the  day. 

I  agree  with  the  Senator  from  New 
Mexico  that  it  is  unfortunate  to  cast 
the  blame  on  the  Congress,  including  a 
lot  of  good  Democrat  Members  of  Con- 
gress,  who  did  not  want   to   increase 
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taxes  as  much  as  the  President,  and 
certainly  the  Republican  Members  of 
the  Congress.  The  President,  therefore, 
was  pointing  the  finger  in  the  wrong 
direction  when  he  alleged  that  it  was 
the  Congress  that  made  him  do  it.  It  is 
like  that  old  comedian  that  said.  "The 
devil  made  me  do  it."  It  was  really  the 
President  himself  who  offered  the  tax 
increase  to  the  American  people. 

Mr.  DOMENICI.  The  Senator,  in  re- 
buttal of  statements  by  Senators  Kent 
Conrad  and  B^TiON  Dorgan,  referred  to 
whether  we  have  a  balanced  budget  or 
not.  Let  me  make  sure  the  American 
people  understand.  See  this  nice  cer- 
tificate with  the  red  ribbons?  It  says, 
"certified  balanced  budget."  What  is 
that  about?  What  is  this?  This  is  the 
budget  for  fiscal  year  1996,  the  concur- 
rent resolution  that  was  passed  and 
now  implemented  by  the  bill  we  are 
talking  about,  called  reconciliation. 

What  is  this  "certified  balanced 
budget"?  The  Director  of  the  Congres- 
sional Budget  Office.  Dr.  June  O'Neill, 
who  is  charged  by  almost  everyone 
that  knows  anything  about  our  fiscal 
problems  with  being  in  charge  of  an 
agency  that  we  ought  to  believe  be- 
cause they  are  neutral,  they  belong  to 
no  one,  they  are  funded  by  us,  and  they 
work  independently  for  both  the  Presi- 
dent and  the  Congress. 

Why  do  I  know  that?  Well.  I  know  it 
because  I  have  been  working  with  them 
for  20  years.  But  the  President  told  us 
that.  He  told  us  2  years  ago  in  his  State 
of  the  Union  Address,  and  I  paraphrase: 
If  you  do  not  want  to  be  accused  of 
smoke  and  mirrors  and  if  you  want  to 
be  conservative  so  you  are  more  apt  to 
come  out  right,  in  terms  of  assump- 
tions, let  us  all  agree  to  use  the  Con- 
gressional Budget  Office. 

That  is  how  important  they  are. 
They  wrote  us  an  analysis  of  the  Sen- 
ate's reconciliation  bill — the  one  com- 
ing up  soon— along  with  the  budget  res- 
olution. What  did  they  tell  us?  They 
said,  "We  certify  that  you  have  a  bal- 
anced budget." 

How  could  it  be  that  the  Congres- 
sional Budget  Office  is  telling  America 
the  Republicans'  7-year  plan  gets  to 
balance,  and  we  have  the  Senators 
coming  to  the  floor  saying  it  is  not  in 
balance?  It  is  interesting.  If  it  is  not  in 
balance  and  we  ought  to  do  it  another 
way.  maybe  we  ought  to  hear  their 
plan  for  cutting  even  more,  which  is 
apparently  the  proposal.  If  you  do  not 
want  ours,  you  ought  to  cut  more,  so 
you  get  the  proposal  they  are  advocat- 
ing. 

I  will  tell  you  why  they  are  doing  it. 
I  am  not  going  to  say  this  myself.  I  am 
going  to  read  from  a  column  by  Charles 
Krauthammer  from  about  3  months 
ago.  I  will  read  one  paragraph: 

In  my  17  years  in  Washington,  this  is  the 
single  most  fraudulent  argument  I  have 
heard.  I  don't  mean  politically  fraudulent, 
which  is  routine  in  Washington  and  a  judg- 
ment call  anyway.  I  mean  logically,  demon- 


strably, mathematically  fraudulent,  a  condi- 
tion rare  even  in  Washington  and  not  a  judg- 
ment call  at  all. 

I  ask  unanimous  consent  that  this 
column  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

(From  the  Washington  Post) 

Social  Seclrity  Trust  Fund'  Whopper 

(By  Charles  Krauthammer) 

Last  week.  Sens.  Kent  Conrad  and  Byron 
Dorgan  managed  to  (1)  kill  the  balanced 
budget  amendment.  (2)  deal  Republicans 
their  first  big  defeat  since  November  and  (3) 
make  Democrats  the  heroes  of  Social  Secu- 
rity. A  hat  trick.  How  did  they  do  it?  By  de- 
manding that  any  balanced  budget  amend- 
ment "take  Social  Security  off  the  table'  — 
i.e..  not  count  the  current  Social  Security 
surplus  in  calculating  the  deficit^and  thus 
stop  -looting"  the  Social  Security  trust 
fund. 

In  my  17  years  in  Washington,  this  is  the 
single  most  fraudulent  argument  I  have 
heard.  I  don't  mean  politically  fraudulent, 
which  is  routine  in  Washington  and  a  judg- 
ment call  anyway.  I  mean  logically,  demon- 
strably, mathematically  fraudulent,  a  condi- 
tion rare  even  in  Washington  and  not  a  judg- 
ment call  at  all.  Consider: 

In  1994  Smith  runs  up  a  credit  card  bill  of 
SIOO.OOO.  Worried  about  his  retirement,  how- 
ever, he  puts  his  $25,000  salary  into  a  retire- 
ment account. 

Come  Dec.  31.  Smith  has  two  choices:  (a) 
He  can  borrow  $75,000  from  the  bank  and 
"loot"  his  retirement  account  to  pay  off  the 
rest— which  Conrad-Dorgan  say  is  uncon- 
scionable. Or  (b)  he  can  borrow  the  full 
$100,000  to  pay  off  his  credit  card  bill  and 
keep  the  $25,000  retirement  account  sac- 
rosanct— which  Conrad-Dorgan  say  is  just 
swell  and  maintains  a  sacred  trust  and 
staves  off  the  wolves  and  would  have  let 
them  vote  for  the  balanced  budget  amend- 
ment if  only  those  senior-bashing  Repub- 
licans had  just  done  it  their  way. 

But  a  child  can  see  that  courses  (a)  and  (b) 
are  identical.  Either  way.  Smith  is  net 
$75,000  in  debt.  The  trust  money  in  (b)  is  a 
fiction:  It  consists  of  25.000  additionally  bor- 
rowed dollars.  His  retirement  is  exactly  as 
insecure  one  way  or  the  other.  Either  way.  if 
he  wants  to  pay  himself  a  pension  when  he 
retires,  he  is  going  to  have  to  borrow  the 
money. 

According  to  Conrad-Dorgan.  however,  un- 
less he  declares  his  debt  to  be  $100,000  rather 
than  $75,000.  he  has  looted  his  retirement  ac- 
count. But  it  matters  not  a  whit  what  Smith 
declares  his  debt  to  be.  It  is  not  his  declara- 
tion that  is  looting  his  retirement.  It  is  his 
borrowing  (and  over-spending). 

Similarly  for  the  federal  government.  In 
fiscal  1994,  President  Clinton  crowed  that  he 
had  reduced  the  federal  deficit  to  $200  bil- 
lion. In  fact,  what  Conrad  calls  the  "operat- 
ing budget"  was  about  $250  billion  in  deficit, 
but  the  Treasury  counted  the  year's  roughly 
$50  billion  Social  Security  surplus  to  make 
its  books  read  $200  billion.  According  to 
Conrad-Dorgan  logic.  President  Clinton 
"looted  "  the  Social  Security  trust  fund  to 
the  tune  of  $50  billion. 

Did  he?  Of  course  not.  If  Clinton  had  de- 
clared the  deficit  to  be  $250  billion  and  not 
"borrowed"  $50  billion  Social  Security  sur- 
plus—which is  nothing  more  than  the  federal 
government  moving  money  from  its  left 
pocket  to  its  rlght^would  that  have  made 
an  iota  of  difference  to  the  status  of  our  debt 
or  of  Social  Security? 


Whether  or  not  you  figure  Social  Security 
in  calculating  the  federal  deficit  is  merely 
an  accounting  device.  Government  cannot 
stash  the  Social  Security  surplus  in  a  sock. 
As  long  as  the  federal  deficit  exceeds  the  So- 
cial Security  surplus — that  is.  for  the  fore- 
seeable forever— we  are  increasing  our  net 
debt  and  making  it  harder  to  pay  out  Social 
Security  (and  everything  else  government 
does)  in  the  future. 

Why?  Because  the  Social  Security  trust 
fund— like  Smith's  retirement  account— is  a 
fiction.  The  Social  Security  system  is  pay- 
as-you-go.  The  benefits  going  to  old  folks 
today  do  not  come  out  of  a  huge  vault 
stuffed  with  dollar  bills  on  some  South  Pa- 
cific island.  Current  retirees  get  paid  from 
the  payroll  taxes  of  current  workers. 

With  so  many  boomers  working  today, 
pay-as-you-go  produces  a  cash  surplus.  That 
cash  does  not  go  into  a  Pacific  island  vault 
either.  In  a  government  that  runs  a  deficit, 
it  cannot  be  saved  at  all— any  more  than 
Smith  can  really  "save"  his  $25,000  when  he 
is  running  a  $100,000  deficit.  The  surplus  nec- 
essarily is  used  to  help  pay  for  current  gov- 
ernment operations. 

And  pay-as-you-go  will  be  true  around  the 
year  2015.  when  we  boomers  begin  to  retire. 
The  chances  of  our  Social  Security  benefits 
being  paid  out  then  will  depend  on  the  pro- 
ductivity of  the  economy  at  the  time,  which 
in  turn  will  depend  heavily  on  the  drag  on 
the  economy  exerted  by  the  net  debt  that  we 
will  have  accumulated  by  then. 

The  best  guarantee,  in  other  words,  that 
there  will  be  Social  Security  benefits  avail- 
able then  is  to  reduce  the  deficit  now.  Yet  by 
killing  the  balanced  budget  amendment. 
Conrad-Dorgan  destroyed  the  very  mecha- 
nism that  would  force  that  to  happen.  The 
one  real  effect,  therefore,  that  Conrad-Dor- 
gan will  have  on  Social  Security  is  to  jeop- 
ardize the  government's  capacity  to  keep 
paying  it. 

Having  done  that,  Conrad-Dorgan  are  now 
posing  as  the  saviors  of  Social  Security  from 
Republican  looters.  A  neat  trick.  A  complete 
fraud. 

Mr.  DOMENICI.  Mr.  President,  we  all 
understand  that  the  unified  balanced 
budget  is  what  has  been  used  ever  since 
Arthur  Bums  wsis  chairman  of  the  Fed- 
eral Reserve  Board.  It  is  still  used 
today.  It  is  used  by  the  President,  it  is 
used  by  the  Federal  Reserve  Board,  it 
is  used  by  the  Congressional  Budget  Of- 
fice. What  it  essentially  says  is,  if  you 
put  everything  on  budget,  including 
not  just  the  Social  Security  trust  fund, 
but  the  myriad  trust  funds,  that  is  the 
unified  budget.  Do  not  take  some  off 
and  put  some  on;  put  it  all  on.  With  it 
all  on,  we  are  in  balance. 

I  suggest — and  it  may  come  as  a  sur- 
prise—that we  might  even  be  able  to 
show  you,  before  the  debate  is  finished, 
that  in  the  10th  year  we  may  be  bal- 
anced—let us  take  Social  Security  bal- 
ances off  budget.  We  may  be  very  close 
to  getting  there,  under  the  projections 
of  the  Congressional  Budget  Office. 

Having  said  that,  let  me  talk  about 
just  two  other  things.  My  colleague 
from  New  Mexico  took  to  the  floor  and 
spoke  about  education,  relating  with 
some  specificity  to  my  State  and  his. 
New  Mexico.  Let  me  make  sure  that  we 
all  understand  what  we  are  talking 
about.  Let  me  try  my  best  to  make 


sure  everybody  understands  about  edu- 
cation. First  of  all,  we  appropriate  1 
year  at  a  time.  There  are  no  binding 
caps  on  appropriations  for  1997,  1998  or 
1999.  Congress  will  do  that  each  year, 
unless  and  until  we  set  some  legislative 
targets. 

So  let  me  talk  for  a  minute  about 
where  we  are  in  1996,  if  everything 
works  out  the  Republican  way.  Can  we 
do  that?  In  the  year  1992,  for  the  latest 
official  data,  total  public  spending  on 
education  programs  in  the  country  was 
$292.2  billion.  So  on  top  of  that  figure, 
you  add  $100.5  billion  for  the  private 
education. 

Get  this:  The  Federal  education 
budget,  the  U.S.  Government  helping 
or  hindering  education— whichever  the 
case  may  be,  but  it  is  money  spent — we 
spent,  in  1992,  $28  billion  on  the  na- 
tional Government's  education  partici- 
pation. That  is  7.2  percent  of  what  is 
spent  in  the  country  on  education — 7.2 
percent.  So  let  us  remember  when  the 
Federal  Government  says  we  are  not 
going  to  spend  quite  that  much,  we  are 
reducing  7.2  percent  of  the  education 
budget  of  our  schools,  not  the  100  per- 
cent, because  the  100  percent  is  paid  by 
local  governments,  by  the  State;  7.2 
percent  is  paid  by  us. 

Today.  3  years  later,  the  percentage 
has  declined  to  about  6.2  percent.  The 
Federal  Government's  education  com- 
ponent is  6.2  percent  of  what  we  spend 
as  a  nation.  Here  are  the  facts  about 
the  year  1996.  The  Senate-reported  edu- 
cation and  labor  bill  provides  $22.3  bil- 
lion for  education  programs  in  1996 — 
nearly  $1.5  billion  higher  than  the 
House-passed  bill.  The  Senate-reported 
education  appropriations  bill  is  a  grand 
sum  of  less  than  $400  million  below  the 
Federal  contribution  in  the  year  1995 — 
$400  million  less.  Guess  what  that  is  in 
the  percent  reduction.  Mr.  President, 
of  education  in  America?  While  we  are 
trying  to  balance  the  budget,  every- 
body takes  a  little  bit  of  a  cut,  it  is 
one-tenth,  Mr.  President,  it  is  one- 
tenth  of  a  percent;  one-tenth  of  a  per- 
cent of  all  of  the  expenditures  on  edu- 
cation is  what  the  Senate  did  in  the 
Labor  education  bill.  It  reduced  it  by 
$400  million^one-tenth  of  1  percent. 

As  the  President  speaks  of  education, 
as  Senators  speak  of  education,  would 
anyone  believe  we  are  talking  about,  in 
the  Senate-passed  education  bill,  re- 
ducing the  level  of  expenditures  on 
education  into  which  we  now,  as  a  na- 
tion, spend  $400  billion,  roughly? 

We  have  reduced  it  $400  million — one- 
tenth  of  1  percentr— 1996  or  1995.  That  is 
not  what  anyone  would  understand 
from  the  statements  that  are  made.  We 
will  wait  until  1997  and  1998  and  1999 
and  see  how  those  counts  come  out. 

For  the  year  1996,  that  is  it — one- 
tenth  of  1  percent  reduction  under  the 
Senate's  proposal  in  education  funding. 

Mr.  President,  I  have  a  number  of 
other  things  I  will  save  for  later  discus- 
sions. There  is  a  huge  misunderstand- 


ing around  about  the  earned  income 
tax  credit  and  how  it  relates  to  the  $500 
per  child  tax  credit.  We  have  now  fig- 
ured it  out  and  we  will  put  it  out  for 
everybody  to  understand. 

The  one  big  thing  right  off  for  those 
wondering  what  we  will  show  you  when 
we  put  it  all  together,  the  President's 
child  care  tax  credit  goes  up  to  13  years 
of  age  and  was  $300.  You  had  to  take 
the  earned  income  tax  credit  first  and 
then  apply  the  $500  after— very  big  dif- 
ference than  ours. 

We  take  the  $500  credit  before  the 
earned  income  tax  credit  and  it  turns 
out  very,  very  few  people  get  less  than 
they  did  in  1995.  The  overwhelming  per- 
centage of  Americans  with  children  get 
a  very  significant  tax  cut,  EITC 
changes  or  not. 

I  yield  the  floor. 


RECONCILIATION 

Mr.  FORD.  Mr.  President,  I  was  lis- 
tening to  the  debate  by  all  of  our  Sen- 
ators and  how  well  words  are  used  and 
how  well  numbers  are  used. 

We  see  this  big  board  that  is  here — 
you  may  take  it  down;  it  should  not  be 
on  the  floor  after  the  Senator  has  left, 
anyhow — that  the  budget  is  balanced. 
The  budget  is  balanced  under  the  pro- 
posal. That  is  the  reason  we  can  give  a 
$245  billion  tax  cut;  the  budget  is  bal- 
anced. If  you  take  $245  billion  out  of  it, 
it  is  unbalanced.  Figure  it  any  way  you 
want  to.  I  have  a  balanced  budget,  but 
all  of  a  sudden  I  have  an  expenditure 
that  I  did  not  account  for,  so  my  budg- 
et is  out  of  balance. 

Anybody  sitting  around  the  kitchen 
table  at  night  trying  to  figure  up  their 
bills,  has  a  balanced  budget,  then  all  of 
a  sudden  they  have  a  doctor  bill,  have 
a  car  that  breaks  down,  whatever  it 
might  be;  therefore,  their  budget  is  out 
of  balance. 

Instead  of  a  medical  bill  or  car 
breaking  down,  they  want  to  give  a  $245 
billion  tax  cut. 

We  hear  about  cutting  education, 
only  just  a  minimal  amount — $400  mil- 
lion is  $400  million.  The  distinguished 
occupant  of  the  chair  and  other  Sen- 
ators here  know  States  that  put  up 
anywhere  from  60  to  70  percent  of  their 
general  fund  in  that  State  to  edu- 
cation. Every  little  bit  of  help  makes 
education  better,  gives  the  States  an 
opportunity. 

Talk  about  private  education — sure, 
the  big  companies,  corporations  give  to 
their  private  institution  of  higher 
learning.  What  about  the  State  institu- 
tions? We  have  55,000-plus  students  in 
Kentucky  that  get  some  kind  of  grant 
or  loan  to  go  to  school.  Now  we  will  re- 
duce those  or  eliminate  them  or  make 
them  higher  at  the  end,  and  we  will 
lose  somewhere  in  the  neighborhood  of 
600,000  Pell  grants  in  my  State. 

They  say,  well,  we  will  increase  Pell 
grants  by  $100.  That  is  true.  But  you 
will  knock  out  from  600,000  down,  so 


eliminate  my  students  that  have  an  op- 
portunity to  have  a  little  bit  to  get 
over  the  hump. 

It  is  the  same  way  with  the  earned 
income  tax  credit.  We  have  a  poor  fam- 
ily out  here  struggling  to  get  into  the 
middle  class  at  $27,000  annual  income,  a 
family  of  four.  You  tell  him  you  cannot 
have  any  credit  for  working,  you  can- 
not have  any  help  for  working,  you 
cannot  have  any  help  to  get  over  the 
poverty  line.  So  we  will  cut  that  out. 

They  say,  CBO  said  we  would  balance 
the  budget.  That  is  true,  but  then  you 
will  take  $245  billion  out  of  it.  I  hear  a 
lot  about  what  the  President  said 
about  taxes;  he  may  have  taken  too 
much  or  gone  too  far.  Let  me  say  this, 
Mr.  President.  In  my  State,  after  I 
voted  for  that  package  in  1993,  those 
who  paid  taxes  in  1992,  12,500  of  my  con- 
stituents, according  to  the  information 
I  have,  paid  increased  taxes — 12,500  fil- 
ers in  1992  paid  more  for  1993.  Mr. 
President,  315,000  of  my  constituents 
paid  less.  Everybody  else  paid  the 
same.  We  reduced  the  budget  by  $500 
billion,  and  by  that  we  reduced  interest 
rates,  and  that  made  a  $600  billion  re- 
duction. 

We  eliminated  or  reduced  over  300 
programs  in  the  Federal  Government; 
going  to  remove  272,000  Federal  bureau- 
crats, and  we  are  on  the  way — close  to 
200,000  less  than  in  1993. 

I  thought  that  was  a  pretty  good  vote 
and  I  thought  the  path  had  been  drawn 
pretty  clear.  I  do  not  believe  the  Re- 
publicans would  be  here  today  with 
their  deficit  reduction  tax  cuts — all 
these  things — if  we  had  not  cast  that 
vote  in  1993  to  make  this  country  bet- 
ter. 

We  hear  a  lot  about  Social  Security 
and  Medicare  and  the  commission  that 
reports  it.  The  commission  reported  a 
year  ago  that  we  would  have  solvency 
problems  in  Medicare  a  year  earlier. 
Now  it  is  a  year  later.  We  are  in  better 
shape. 

For  a  small  amount  we  can  take  care 
of  Medicare  as  it  is  for  a  decade.  We 
have  always  taken  care  of  the  problems 
in  Social  Security  and  Medicare. 

So  now  we  hear  they  will  cut  Medic- 
aid. Medicaid  is  what  the  middle-in- 
come, if  you  want  to  call  it  that, 
$35,000  to  $75,000  income— most  of  them, 
after  they  spend  everything  they  have, 
they  are  on  Medicaid  in  a  nursing 
home. 

About  August  they  will  pick  up  the 
phone  and  say,  "Wendell,  come  get 
Dad.  We  have  run  out  of  money." 
"Wendell,  come  and  get  Ma.  We  have 
run  out  of  money."  Do  not  worry  about 
that;  that  will  never  happen,  they  say. 

They  have  reduced  the  regulations  on 
the  nursing  homes,  and  the  statement 
was  that  you  can  sedate  these  old  folks 
in  nursing  homes.  They  will  be  easier 
to  handle  and  you  can  have  fewer  em- 
ployees. That  is  exactly  what  got  the 
Federal  Government  in  the  nursing 
home  regulation  business  in  the  first 
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place — the  damage  that  was  being  done 
to  our  elderly  that  we  were  trying  to 
help. 

When  you  begin  to  look  at  the  mo- 
rass of  what  we  are  getting  ready  to 
vote  on  and  shove  down  our  throats, 
you  will  find  in  the  days  to  come  that 
there  will  be  a  lot  of  words  that  were 
said  on  the  other  side,  how  great  it  will 
be,  take  our  money,  put  it  in  stocks 
and  bonds.  You  get  on  the  stock  mar- 
ket one  of  these  days  and  you  will  have 
problems.  Pension  funds;  use  them.  Do 
all  these  things.  This  is  one  Senator 
that  is  not  going  to  vote  for  it. 

I  hope  that  the  question  that  the  dis- 
tinguished Senator  from  North  Dakota 
asked  the  chairman  of  the  Finance 
Committee  or  the  Budget  Committee 
the  other  day.  where  is  the  meat? 
Where  are  the  hearings?  We  do  not 
have  any  hearings.  Are  you  afraid  to 
debate  it?  I  am  not  afraid  to  debate  it. 
But  you  come  here  on  the  floor  with 
public  relations  house  statements, 
statements  that  are  written — I  have 
the  book  sent  to  all  the  Republicans. 
Everyone  has  one.  Here  is  what  you  say 
when  asked  this  question.  Here  is  what 
you  say  when  asked  that  question.  If 
they  do  not  ask  this  question,  you  raise 
this.  All  from  the  public  relations 
house. 

Mr.  President,  I  know  my  time  is  up. 
and  I  wish  that  we  would  have  more 
time  when  reconciliation  comes  up  so 
we  could  really  look  at  it  in  depth,  but 
we  are  going  to  be  limited,  we  are 
going  to  be  limited. 

I  yield  the  floor. 


AMBASSADOR       REED       DELIVERS 
U.N.  SECRETARY-GENERAL'S 

MESSAGE  IN  HIROSHIMA  CITY 

Mr.  PELL.  Mr.  President,  on  August 
6,  1995,  U.N.  Under  Secretary-General 
Joseph  Vemer  Reed  attended  the  Hiro- 
shima City  Peace  Memorial  Ceremony 
in  Hiroshima,  Japan,  where  he  deliv- 
ered a  message  on  behalf  of  U.N.  Sec- 
retary-General Boutros  Boutros-Ghali. 

As  many  of  my  colleagues  will  recall. 
Ambassador  Reed  has  an  accomplished, 
remarkable  record  of  service  in  the 
United  States  Government,  including 
serving  ably  and  with  distinction  as 
the  United  States  Ambassador  to  Mo- 
rocco and  as  Chief  of  Protocol.  Ambas- 
sador Reed  is  now  dedicating  his  tal- 
ents to  the  United  Nations,  where  he 
serves  as  Under  Secretary  General  and 
Special  Representative  of  the  Sec- 
retary General  for  Public  Affairs. 

In  his  introductory  remarks  to  the 
Secretary-Generals  message.  Ambas- 
sador Reed  asked  that  we  remember 
and  praise  the  determination  of  the 
Hiroshima  community  to  rebuild  in  the 
destructive  aftermath  of  the  war,  and 
to  work  for  nuclear  disarmament  and  a 
nuclear  test  ban. 

As  a  longtime  advocate,  friend,  and 
supporter  of  the  United  Nations,  and  as 
one  who  has  tried  to  work  for  a  world 


free  from  the  threat  of  nuclear  weap- 
ons, I  believe  the  ceremony  in  Hiro- 
shima was  a  particularly  important 
and  compelling  event. 

In  my  view,  the  remarks  by  Ambas- 
sador Reed,  and  the  message  he  deliv- 
ered on  behalf  of  Secretary-General 
Boutros  Ghali,  help  to  set  precisely  the 
right  tone  for  the  event.  Mr.  President, 
I  commend  those  remarks  to  my  col- 
leagues and  ask  unanimous  consent 
that  they  be  printed  in  the  Record. 

There  being  no  objection,  the  re- 
marks were  ordered  to  be  printed  in 
the  Record,  as  follows: 

Remarks  by  ambassador  Joseph  Verner 
Reed 

Mr.  Prime  Minister.  Mr.  Mayor  of  Hiro- 
shima. Excellencies,  ladies  and  gentlemen, 
friends,  50  years  Ago  today  life  on  our  planet 
Earth  was  changed  forever. 

The  Hiroshima  City  Peace  Memorial  Cere- 
mony is  a  highly  symbolic  and  extraordinary 
event.  For  me.  both  as  an  international  civil 
servant  at  the  United  Nations  and  as  an 
American,  today  is  a  very  emotional  and  sig- 
nificant day.  I  am  very  proud  to  represent 
the  United  Nations  and  Secretary-General 
Dr.  Boutros  Boutros-Ghali  at  this  50th  Peace 
Memorial  Ceremony  in  the  year  of  the  50th 
anniversary  of  the  United  Nations.  On  this 
day.  let  us  remember  the  first  words  of  the 
Charter  of  the  United  Nations:  -We  the  peo- 
ples of  the  United  Nations,  determined  to 
save  succeeding  generations  from  the 
scourge  of  war  .  .  ." 

On  this  day.  let  us  remember  the  deter- 
mination of  the  citizens  of  Hiroshima  to  re- 
build their  lives  and  to  overcome  war.  Let  us 
praise  their  determination  to  worli  for  nu- 
clear disarmament  and  nuclear  test  ban. 

On  this  solemn  day.  let  us  take  to  heart 
that  there  is  a  time  to  remember,  a  time  to 
heal  and  a  time  to  look  forward.  Hiroshima 
is  living  proof  of  mans  ability  to  recover 
from  the  most  horrible  destruction  and  that 
gives  hope  to  our  planet. 

The  crushing  coda  to  the  most  violent  war 
in  history  altered  global  politics  and  war. 
The  bomb  introduced  a  new  age  of  terror — 
the  Atomic  Age;  a  whirlwind  was  sowed. 

The  international  community  has  to  make 
sure  that  there  is  no  reason  ever  again  to 
employ  destructive  nuclear  force.  The  Unit- 
ed Nations,  your  United  Nations,  needs  you. 
the  citizens  of  Hiroshima,  the  people  of 
Japan. 

Ladies  and  gentlemen,  let  me  now  bring 
you  a  message  from  the  Secretary-General  of 
the  United  Nations,  Dr.  Boutros  Boutros- 
Ghali: 

•Today's  is  a  poignant  anniversary.  Fifty 
years  ago  the  infinite  capacity  of  the  human 
mind  was  given  proof.  And  we  saw  how  the 
skills  and  talents  of  man  could  harness  the 
mysteries  of  science  itself,  to  purpose  that 
could  be  ennobling  or  to  purpose  that  could 
simply  destroy. 

In  that  sense,  this  is  an  anniversary  to  re- 
mind us  of  what  we  can  do  and  just  how  far 
it  is  possible  for  us  to  go.  We  saw  that  on  the 
sixth  of  August.  1945.  But  in  the  sunlight  of 
the  awakened  day.  new  realisations  emerged, 
new  resolves  were  faishioned.  And  this  is  also 
a  commemoration  of  the  will  not  necessarily 
to  do  what  is  within  our  means  to  do.  It  is  a 
commemoration  of  the  conciliation  of  capac- 
ity and  conscience,  of  power  with  prudence. 
It  is  a  commemoration  of  our  awareness  of 
the  terrifying  levels  to  which  conflict,  once 
begun,  can  escalate.  It  is  a  commemoration 
of  the  resolve,  enshrined  in  the  Charter  of 


the  United  Nations  barely  6  weeks  earlier,  to 
reaffirm  faith  in  the  dignity  and  worth  of  the 
human  person. 

You  have  dedicated  this  ceremony  to 
peace.  And.  without  doubt,  the  introspection 
the  horror  of  Hiroshima  compelled  has  made 
our  world  a  safer  place.  Machinery  has  been 
put  in  place  to  support  nuclear  controls  and 
safeguards,  to  carry  out  the  destruction  of 
nuclear  weapons,  to  ban  nuclear  testing.  The 
nuclear  nonproliferation  treaty  has  been 
validated  in  perpetuity.  It  has  signatories 
whose  number  falls  only  a  few  short  of  the 
membership  of  the  United  Nations  itself. 
Given  tact,  reason,  and  understanding  it 
should  be  possible  to  aspire  to  a  truly  uni- 
versally regime.  Such  a  regime  becomes  all 
the  more  necessary  and  compelling  given  the 
clear  and  unambiguous  assertion  by  the  Se- 
curity Council  at  the  highest  political  level 
in  January  1992  that  the  proliferation  of 
weapons  of  mass  destruction  constitutes  a 
threat  to  international  peace  and  security. 

In  2  years  we  shall  commemorate  the  40th 
anniversary  of  an  unfulfilled  mission:  The 
question  of  a  comprehensive  nuclear  test 
ban.  which  first  appeared  on  the  agenda  of 
the  General  Assembly  in  1957.  It  would  be  an 
achievement  well  worth  striving  for.  The 
progress  being  made  towards  a  comprehen- 
sive test  ban  treaty  must  be  enhanced  and 
build  upon.  The  vast  potential  for  the  peace- 
ful uses  of  nuclear  energy  must  be  addressed 
and  given  realisation  unhindered  by  its  di- 
version for  essentially  combative  ends.  And 
it  is  clear  that  non  nuclear-weapon  states 
must  be  provided  international  security  as- 
surances that  are  legally  binding. 

These  are  some  thoughts  that  come  to 
mind  on  an  occasion  such  as  this.  In  Hiro- 
shima hope  has  succeeded  hate,  determina- 
tion despair.  For  a  half  a  century  you  have 
lived  with  an  awareness  at  first  hand  of  what 
the  phrases  the  world  uses  can  really  mean. 
Please  share  that  awareness,  that  sense  of 
the  possibilities  that  we  can  and  we  must 
realise.  The  world  owes  you  no  less,  nor  you 
the  world.' 

This  is  the  message  from  the  Secretary- 
General  of  the  United  Nations. 

Excellencies,  citizens  of  Hiroshima,  this 
expression  of  the  Secretary-General  is  what 
we  at  the  United  Nations  want  to  do  to- 
gether with  you.  the  citizens  of  Hiroshima 
and  the  people  of  Japan. 

I  thank  you. 


PROCLAMATION  HONORING  THE 
25TH  ANNIVERSARY  OF  KICK- 
APOO  HIGH  SCHOOL  OF  SPRING- 
FIELD, MO 

Mr.  ASHCROFT.  Mr.  President, 
today  I  would  like  to  salute  a  high 
school  from  my  hometown  of  Spring- 
field, MO,  that  defines  excellence  in 
secondary  education.  Kickapoo  High 
School  has  been  recognized  by  the  U.S. 
Department  of  Education  as  one  of  the 
excellent  secondary  schools  in  Amer- 
ica. Opened  in  1971,  Kickapoo  will  cele- 
brate its  25th  anniversary  on  October 
25  after  a  rich  history  of  academic 
achievement.  Over  8,000  Missourians 
have  graduated  from  the  halls  of  Kick- 
apoo High  School.  These  students  have 
attended  some  of  America's  finest  uni- 
versities including;  Yale,  Northwest- 
em,  University  of  Chicago,  Duke,  and 
Washington  University. 

Kickapoo  High  School  continues  to 
be  a  leader  in  educational   diversity. 
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serving  as  a  model,  not  just  for  south- 
west Missouri,  but  for  the  Nation  as  a 
whole.  The  needs  of  physically  and  aca- 
demicaJly  challenged  students  have 
been  served  by  the  opening  of  a  learn- 
ing resource  center  and  by  establishing 
an  orthopaedically  handicapped  pro- 
gram. In  an  era  when  test  scores  are 
emphasized  for  college  admissions, 
Kickapoo  High  School's  students  ex- 
ceed the  national  average  on  the  ACT 
by  two  points  on  each  of  the  three  sec- 
tions. Students'  educations  are  supple- 
mented by  advanced  placement 
courses,  where  80  percent  of  Kickapoo 
students  earned  scores,  qualifying 
them  for  college  credits  upon  enroll- 
ment. 

A  defining  characteristic  of  a  school 
is  the  honors  bestowed  upon  it.  Kick- 
apoo High  School  had  seven  National 
Merit  Scholar  finalists  and  nine  Na- 
tional Merit  Commended  Scholars  in 
1994  alone.  For  these  achievements  list- 
ed and  many  others  not,  I  am  pleased 
to  honor  Kickapoo  High  School  on  the 
25th  anniversary  of  its  charter. 

The  teachers,  students,  administra- 
tors, and  community  of  Kickapoo  High 
School  should  be  commended  for  their 
achievetnents  and  service  to  our  Na- 
tion. All  of  those  who  have  been  affili- 
ated with  Kickapoo  High  School  are 
charged  with  a  duty  to  leave  America 
as  a  better  place.  Kickapoo  serves  as  an 
emblematic  secondary  educational  in- 
stitution and  prime  example  of  aca- 
demic excellence  in  the  United  States 
of  America. 
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THE  CONSUMER  PRICE  INDEX 
Mr.  MOYNIHAN.  Mr.  President,  some 
32  years  ago,  in  the  administration  of 
John  F.  Kennedy,  I  became  Assistant 
Secretary  of  Labor  for  Policy  Planning 
and  Research.  This  was  a  new  position. 
In  this  new  position,  I  was  nominally 
responsible  for  the  Bureau  of  Labor 
Statistics.  I  say  nominally  out  of  re- 
spect for  the  independence  of  that  ven- 
erable institution  which  long  predated 
the  Department  of  Labor  itself.  The 
then-commissioner,  Ewan  Clague, 
could  not  have  been  more  friendly  and 
supportive  and  in  time  I  grew  to  know 
more  of  the  field.  At  that  time  the 
monthly  report  of  the  unemployment 
rate  was  closely  watched  by  capital 
and  labor,  as  we  would  have  said,  and 
was  frequently  challenged.  Committees 
regularly  assembled  to  examine  and  de- 
bate the  data.  Published  unemploy- 
ment rates,  based  on  current  monthly 
survey  methodology  appeared,  if  mem- 
ory serves,  in  1948  and  so  the  series  was 
at  most  14  years  in  place  at  this  time. 
By  contrast,  the  Consumer  Price  Index 
dated  back  to  1919.  And  yet,  while  the 
statisticians  were  increasingly  con- 
fident of  the  accuracy  by  which  they 
measured  unemployment,  they  were 
never  entirely  happy  about  the  CPI.  Its 
computation  was,  and  remains,  a  dif- 
ficult and  ever-changing  effort.  In  par- 


ticular, the  statisticians  worried  that 
the  Consumer  Price  Index  was  increas- 
ingly used  as  a  surrogate  for  the  cost- 
of-living  index.  They  felt  this  would 
lead  to  great  troubles  as  surely  the  CPI 
overstated  inflation.  I  think  they 
would  have  been  even  more  alarmed  to 
know  that  in  the  two  decades  that  fol- 
lowed we  would  use  the  CPI  to  index 
some  30  percent  of  Government  outlays 
and  45  percent  of  Government  reve- 
nues. 

This  problem  inevitably  grew  more 
salient  at  times  of  true  inflation.  Thus, 
on  October  26.  1980,  an  article  in  the 
Business  and  Finance  section  of  the 
Washington  Post  described  the  election 
difficulties  President  Carter  was  facing 
owing  to  double-digit  inflation.  The 
story  noted  "The  consumer  price  index 
overstates  the  impact  of  inflation,  the 
White  House  contends."  As  we  know,  it 
contended  to  no  avail,  but  the  difficul- 
ties with  the  CPI  as  a  proxy  for  the 
cost  of  living  continued. 

In  the  spring  1981  issue  of  the  Public 
Interest,  Dr.  Robert  J.  Gordon,  now 
chairman  of  the  department  of  eco- 
nomics at  Northwestern  University, 
wrote: 

...  the  [United  States)  CPI  is  probably 
the  single  most  quoted  economic  statistic  in 
the  world. 

We  are  now  slowly  waking  up  to  the 
further  fact,  well  known  in  the  eco- 
nomics and  statistics  communities, 
that  the  Consumer  Price  Index  is  not  a 
measure  of  the  change  in  the  cost  of 
living.  It  is  so  stated  in  a  pamphlet 
published  by  the  Bureau  of  Labor  Sta- 
tistics entitled  "Understanding  the 
Consumer  Price  Index;  Answers  to 
Some  Questions"; 

Is  the  CPI  a  cost-of-living  index? 

No,  although  it  frequently  and  mistakenly 
is  called  a  cost-of-living  index.  The  CPI  is  an 
index  of  price  change  only.  It  does  not  reflect 
the  changes  in  buying  or  consumption  pat- 
terns that  consumers  probably  would  make 
to  adjust  to  relative  price  changes.  For  ex- 
ample, if  the  price  of  beef  increases  more 
rapidly  than  other  meats,  shoppers  may  shift 
their  purchases  away  from  beef  to  pork, 
poultry,  or  fish.  If  the  charges  for  household 
energy  increase  more  rapidly  than  for  other 
items,  households  may  buy  more  insulation 
and  consume  less  fuel.  The  CPI  does  not  re- 
Hect  this  substitution  among  items  as  cost- 
of-living  index  would.  Rather,  the  CPI  as- 
sumes the  purchase  of  the  same  market  bas- 
ket, in  the  same  fixed  proportion  (or  weight) 
month  after  month. 

Despite  this  caution  from  the  agency 
that  compiles  the  CPI,  the  index  is 
used  as  a  yardstick  for  adjusting  Gov- 
ernment benefits,  including  Social  Se- 
curity, and  provisions  of  the  Internal 
Revenue  Code. 

And  yet,  it  is  now  well  recognized 
that  changes  in  the  CPI  overstate  the 
change  in  the  cost  of  living. 

The  administration  recognizes  this 
fact. 

Congress  recognizes  this  fact. 

And  a  Commission  of  eminent  econo- 
mists appointed  by  the  Senate  Finance 
Committee  recognizes  this  fact. 


In  an  October  3,  1994,  memorandum 
entitled  "Big  Choices,"  Dr.  Alice 
Rivlin,  then  Acting  Director  of  OMB 
and  now  Director— and  a  distinguished 
economist  who  has  served  as  the  presi- 
dent of  the  American  Economic  Asso- 
ciation— noted  that  among  the  options 
available  to  reduce  the  budget  deficit 
were  several  COLA  proposals  including, 
and  I  quote; 

CPI  minus  0.5  "technical"  reform  (CPI  may 
be  overstated  by  0.4%  to  1.5%). 
CPI  minus  2  for  five  years.         » 

The  budget  resolutions  passed  by  the 
Senate  and  House  built  into  their  base- 
line lower  CPI  assumptions  than  were 
projected  by  CBO  in  January.  The 
lower  assumptions  reflect  the  expecta- 
tion that  scheduled  BLS  revisions  of 
the  CPI  will  lower  the  reported  CPI. 
The  Senate  assumed  a  two-tenths  of  a 
percentage  point  adjustment;  the 
House  assumed  a  six-tenths  of  a  per- 
centage point  adjustment.  The  con- 
ference report  adopted  the  Senate  ver- 
sion. 

In  their  report — Senate  Report  104- 
82 — the  Senate  Budget  Committee 
noted; 

In  January,  CBO  projected  CPI  Inflation 
would  remain  at  3.4  percent  for  1998  and 
thereafter.  The  downward  revision  reported 
here  relative  to  the  January  figures  refiects 
CBO's  new  appraisal  that  the  1998  benchmark 
revision  to  the  CPI  planned  by  the  Bureau  of 
Labor  Statistics  will  likely  reduce  the  rise 
in  the  computed  measure  of  the  CPI  by  0.2 
percentage  points  a  year.  Federal  Reserve 
Chairman  Greenspan  and  CPI  experts  have 
recently  testified  before  the  Senate  that  in- 
complete evidence  suggests  CPI  infiation 
may  be  overstated  by  as  much  as  1.0  to  1.5 
percentage  points  a  year.  However,  in  ad- 
vance of  further,  more  conclusive  analysis. 
CPI  biases  remain  speculative  and  have  not 
been  incorporated  into  the  Committee  as- 
sumptions. 

And  the  budget  resolution,  adopted 
by  the  Senate  on  May  25,  1995,  con- 
tained this  language: 

SEC.  304.  NONPARTISAN  ADVISORY  COMMISSION 
ON  THE  CPI. 

(a)  Findings.— The  Congress  finds  that^- 

(1)  Congress  intended  to  insulate  certain 
government  beneficiaries  and  taxpayers  from 
the  effects  of  inflation  by  indexing  payments 
and  tax  brackets  to  the  Consumer  Price 
Index  (CPI): 

(2)  approximately  30  percent  of  total  Fed- 
eral outlays  and  45  percent  of  Federal  reve- 
nues are  indexed  to  reflect  changes  in  the 
CPI;  and 

(3)  the  overwhelming  consensus  among  ex- 
perts is  that  the  method  used  to  construct 
the  CPI  and  the  current  calculation  of  the 
CPI  both  overstate  the  estimate  of  the  true 
cost  of  living. 

(b)  SENSE  OF  THE  SENATE.— It  is  the  Sense 
of  the  Senate  that— 

(1)  a  temporary  advisory  commission 
should  be  established  to  make  objective  and 
nonpartisan  recommendations  concerning 
the  appropriateness  and  accuracy  of  the 
methodology  and  calculations  that  deter- 
mine the  CPI: 

(2)  the  Commission  should  be  appointed  on 
a  nonpartisan  basis,  and  should  be  composed 
of  experts  in  the  fields  of  economics,  statis- 
tics, or  other  related  professions:  and 
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(3)  the  Commission  should  report  its  rec- 
ommendations to  the  Bureau  of  Labor  Sta- 
tistics and  to  Congress  at  the  earliest  pos- 
sible date. 

The  conference  agreement  on  the 
concurrent  budget  resolution  for  flscal 
year  1996  passed  the  Senate  on  June  29, 
1995.  The  conference  report  included 
the  following: 

SEC.  309.  SENSE  OF  THE  SENATE  ON  THE  AS- 
SUMPTIONS. 

It  is  the  sense  of  the  Senate  that  the  aggre- 
gates and  functional  levels  included  in  this 
budget  resolution  assume  that — 

***** 
...  (6)  a  temporary  nonpartisan  commis- 
sion should  be  established  to  make  rec- 
ommendations concerning  the  appropriate- 
ness and  accuracy  of  the  methodology  and 
calculations  that  determine  the  Consumer 
Price  Index  (CPI)  and  those  recommenda- 
tions should  be  submitted  to  the  Bureau  of 
Labor  Statistics  at  the  earliest  possible  date. 
Earlier,  on  March  13,  April  6,  and 
June  6,  the  Finance  Committee  held 
hearings  on  this  subject.  Testimony 
was  received  from  13  established  econo- 
mists who  collectively  represented  vir- 
tually all  the  expertise  that  exists  on 
this  issue. 

A  remarkable  consensus  emerged  at 
those  hearings. 

I  ask  unanimous  consent  that  a  list 
of  the  witnesses,  along  with  their  affili- 
ations, and  their  estimates  of  the  de- 
gree to  which  changes  in  the  CPI  over- 
state changes  in  the  cost  of  living  be 
printed  in  the  Record. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

Estimates  of  CPI  Overstateme.nt 
(In  order  of  appearance  of  witnesses) 

March  13.  1995  Hearing: 

Chairman  .\lan  Greenspan,  Federal  Re- 
serve: 0.5  to  1.5  percentage  points. 

Cmsr.  Katharine  Abraham,  Bureau  of 
Labor  Statistics  (BLS):  No  estimate  offered. 

Dr.  Robert  Gordon.'  Northwestern  Univer- 
sity Dept.  of  Economics:  Minimum  of  1.7  per- 
centage points. 

Director  June  O'Neill.  Congressional  Budg- 
et Office:  0.2-0.8  of  a  percentage  point  (based 
on  CBO  report  10/94). 

April  6.  1995  Hearing: 

Dr.  Dale  Jorgenson,'  Harvard  University 
Dept.  of  Economics:  Around  1  percentage 
point. 

Dr.  W.  Erwin  Diewert.  Univ.  of  British  Co- 
lumbia/Dept.  of  Economics:  1.3  to  1.7  percent- 
age points. 

Dr.  Ariel  Pakes.  Yale  University  Dept.  of 
Economics:  0.8  of  a  percentage  point. 

Dr.  Joel  Popkin.  Popkin  &  Co.  (former  As- 
sistant Commissioner  for  Prices  and  Living 
Conditions  at  BLS):  No  estimate  offered. 

June  6.  1995  Hearing: 

Dr.  Michael  Boskin.'  Senior  Fellow.  Hoo- 
ver Institute.  Stanford  Univ.:  At  least  1.0 
percentage  point,  maybe  2.0  percentage 
points. 

Dr.  Ellen  Dulberger."  Director.  Strategy 
and  Economic  Analysis  IBM:  CPI  overstate- 
ment is  greater  than  others  have  stated  and 
likely  to  grow. 

Dr.  Zvi  Griliches.'  Harvard  University 
Dept.  of  Economics:  0.4  to  1.6  percentage 
points. 

Dr.  Janet  Norwood.  Senior  Fellow,  Urban 
Inst,  (former  BLS  Commissioner):  No  esti- 
mate offered. 


Dr.  Robert  Pollak.  University  of  Washing- 
ton Department  of  Economics:  No  estimate 
offered. 

'  CPI  Commission  members. 

Average  of  Mid-Point  Estimates  by  CPI 
Commission  Members:  1.3  percentage  points 
at  a  minimum  (assumes  Dulberger's  mini- 
mum is  1.3  points,  the  average  of  other  four 
members). 

Mr.  MOYNIHAN.  Mr.  President, 
again:  Dr.  Alan  Greenspan,  Chairman 
of  the  Federal  Reserve  Board — 0.5  to  1.5 
percentage  points. 

Dr.  Dale  Jorgenson,  chairman  of  the 
department  of  economics  at  Harvard 
University — around  1  percentage  point. 

Dr.  Robert  Gordon,  chairman  of  the 
economics  department  at  Northwestern 
University— at  least  1.7  percentage 
points.  Note  that  in  1981  Professor  Gor- 
don wrote  the  Public  Interest  article, 
cited  earlier,  in  which  he  laid  out  many 
of  the  issues  related  to  the  accurate 
measurement  of  changes  in  the  cost  of 
living. 

Dr.  Michael  Boskin,  professor  of  eco- 
nomics at  Stanford  University  and 
Chairman  of  the  Council  of  Economic 
Advisers  in  the  Bush  administration— 
at  least  1  percentage  point,  maybe  2 
percentage  points. 

In  all,  9  of  the  13  witnesses  provided 
numerical  estimates  of  the  overstate- 
ment. The  average  of  the  estimates: 
about  1.1  percentage  points.  The  cal- 
culation is  based  on  a  minimum  esti- 
mate for  some  witnesses.  Even  if  we  as- 
sume a  zero  estimate  of  the  overstate- 
ment for  those  who  provided  no  esti- 
mate— and  few,  if  any,  would  so  con- 
tend—the average  for  all  the  witnesses 
would  be  0.8  of  a  percentage  point. 

Not  too  different  from  the  0.4  to  1.5 
percentage  points  noted  by  0MB  Direc- 
tor Rivlin  in  her  memo  last  October. 

The  complete  record  of  these  hear- 
ings is  printed  as  Senate  Hearing  104- 
69— Consumer  Price  Index.  I  hope  Sen- 
ators will  obtain  copies  and  review  the 
hearing  record. 

Following  the  hearings,  then  Finance 
Committee  Chairman  Packwood  and  I, 
as  ranking  member,  announced  on 
June  26,  1995,  the  appointment  of  a  non- 
partisan Commission  to: 

.  .  .  study  the  methodology  used  to  cal- 
culate the  Consumer  Price  Index  (CPI)  and 
to  advise  Congress  on  whether  this  meth- 
odology provides  an  accurate  measure  of  the 
cost  of  living. 

At  that  time  I  stated: 

.  .  .  Current  law  makes  it  clear  that  cer- 
tain federal  programs  should  be  adjusted  for 
changes  in  the  cost  of  living.  What  is  not 
clear  is  whether  changes  in  the  CPI.  which  is 
used  as  a  proxy  for  changes  in  the  cost  of  liv- 
ing, accurately  measures  these  changes.  A 
study  by  a  non-partisan  commission  will  pro- 
vide invaluable  advice  to  Congress  on  this 
important  issue. 

The  Commission,  chaired  by  Dr.  Mi- 
chael Boskin.  issued  its  interim  report 
on  September  15,  1995. 

The  report,  "Toward  a  More  Accu- 
rate Measure  of  the  Cost  of  Living,"  in- 
cluded the  following  observations  and 
conclusions  in  the  executive  summary: 


.  .  .  While  the  CPI  is  the  best  measure  cur- 
rently available,  it  is  not  a  true  cost  of  liv- 
ing index  (this  has  been  recognized  by  the 
Bureau  of  Labor  Statistics  for  many  years). 
Despite  important  BLS  updates  and  improve- 
ments in  the  CPI.  changes  in  the  CPI  have 
substantially  overstated  the  actual  rate  of 
price  inflation,  by  about  1.5%  per  annual  re- 
cently. It  is  likely  that  a  large  bias  also  oc- 
curred looking  back  over  at  least  the  last 
couple  of  decades,  perhaps  longer,  but  we 
make  no  attempt  to  estimate  its  size. 

.  .  .  Changes  in  the  CPI  will  overstate 
changes  in  the  true  cost  of  living  for  the 
next  few  years.  The  Commission's  interim 
best  estimate  of  the  size  of  the  upward  bias 
looking  forward  is  1.0%  per  year.  The  range 
of  plausible  values  is  0.7%  to  2.0%.  The  range 
of  uncertainty  is  not  symmetric.  It  is  more 
likely  that  changes  in  the  CPI  have  a  larger 
than  a  smaller  bias. 

.  .  .  The  upward  bias  programs  into  the 
federal  budget  an  annual  automatic  real  in- 
crease in  indexed  benefits  and  real  tax  cut. 

Let  me  now  elaborate  on  the  implica- 
tions of  these  points  made  by  the  Com- 
mission. 

Current  law  requires  the  Government 
to  adjust  some  benefits  and  tax  provi- 
sions for  changes  in  the  cost  of  living. 

The  1972  Amendments  to  the  Social 
Security  Act  included  this  language: 

Section  202.  (a)  1  Section  215  of  the  Social 
Security  Act  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 
Cost-of-Living  Increases  in  Benefits. 

Similarly,  section  104(0(3)  of  the  Eco- 
nomic Recovery  Tax  Act  of  1981  states: 
.  the  cost  of  living  adjustment  for  any 
calendar  year  is  the  percentage  .  .  . 

The  objective  of  these  statutes  is 
clear:  Benefits  and  Tax  Code  provisions 
should  be  adjusted  for  changes  in  the 
cost  of  living.  However,  the  law  stipu- 
lates that  the  adjustments  should  be 
based  on  changes  in  the  CPI  as  a  proxy 
for  changes  in  the  cost  of  living.  But 
with  mounting  evidence  that  changes 
in  the  CPI  overstate  changes  in  the 
cost  of  living,  implementation  of  the 
policy  is  thwarted.  The  law  is  being 
thwarted. 

What  can  be  done  to  ensure  that  the 
policies  Congress  hjis  adopted  are  faith- 
fully executed?  That  is,  how  can  we  en- 
sure that  adjustments  in  benefits  and 
Tax  Code  provisions  more  accurately 
reflect  changes  in  the  cost  of  living? 
Two  things. 

First,  continue  to  support  ongoing  ef- 
forts by  the  BLS  in  its  routine  updat- 
ing and  rebenchmarking  of  consumer 
expenditure  patterns,  and  in  its  re- 
search activities.  Talented  and  dedi- 
cated BLS  researchers  have  identified 
many  of  the  complex  measurement  is- 
sues that  must  be  addressed  when  com- 
piling a  CPI  in  a  world  in  which  the 
quality  of  products  changes  and  new 
goods  are  introduced  with  resolute  reg- 
ularity. 

Second,  Congress  must  recognize 
that,  despite  the  best  intentions  of  the 
BLS  as  it  continues  with  its  updates 
and  research,  the  CPI  is  not,  as  the 
BLS  readily  acknowledges,  a  cost-of- 
living  index.  To  achieve  its  policy  ob- 
jectives— so  clearly  stated  in  the  law— 
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Congress   must   implement   legislative  Advisory    Commission    to    Study    the  registering  only  a  small  difference  in  early 

corrections  that,  when  combined  with  Consumer  Price  Index,   September  15,  ^fi  rordTd'b/theTwo^rn^exesUwrart 

the  most  accurate  CPI  that  the  BLS  1995.                                                  .     ^  ,-   .,  by  an  amount  that  reached  an  annual  rate  of 

can  produce,  will  result  in  changes  m  Fourth,  table  on  the  change  m  deficit  ^  percent  in  the  first  half  of  1980. 

benefits  and  Tax  Code  provisions  that  from   a  downward  adjustment   in   the 

accurately  reflect  changes  in  the  cost  CPI  of  1  percentage  point  by  the  Con-  jABli  1  —INFLATION  RATES  AS  ESTIMATED  BY  THE  CPI 

of  living.  gressional    Budget    Office,    March    15,                            AND  PCE  DEFLATOR 

As  noted  earlier,  the  Boskin  commis-  1995.                                                                                     iPwcwtjjecimiinaiaimimtateiP 

sion  on  the  CPI  suggests  that  for  now.  Fifth,     memorandum     prepared     by  

the  correction  Congress  should  adopt  is  Harry    C.    Ballantyne,    September    28,                                                 cpi     j^,^^     ,^ 

1  percentage  point.  1995,  on:  Estimated  Long-Range  Effects  

The  Commission's  report  also  high-  of    Alternative    Reductions    in    Auto-      >    [^^  ^ „,« ,^~;;2I 1   ..."  .-..."  " 

lights  the  budget  implications  of  fail-  matic  Benefit  Increases.                                      i978.  nm  haii "Z"    "is  TJ        «s 

ing  to  correctly  implement  policies  de-  There  being  no  objection,  the  mate-          j^',  {J^^^',"      ^90        ^68        22 

signed  to  adjust  for  changes  in  the  cost  rial  was  ordered  to  be  printed  in  the           1971  first  nan    I  "L_'_.__„      i3o         9»        32 

of  living.   We  should  not  harbor  any  Record,  as  follows:                                             i980.  f.rsi  nait       162        11  ?        so 

misgivings      merely      because       these  [From  the  Public  Interest.  Spring  1981)             !  souree  cpi  trom  Bureau  oi  labw  statistics  pC£  Oefiatw  it»m  Surw»  o( 

,                        -11    j_ n„„ii,,   iw,^..,.^,,!.   »-Vio  _                             ..  Currem  Business,  »aiious  issues  These  tijures  do  not  reflect  thmata  rev.- 

changes  will  dramatically  improve  tne  ^he  Consumer  Price  Index:  Measuring  s,ons  annouiKed  m  Decemner  i9m  tor  the  pce  oeiiaior  » preliminary  m- 

budget  outlook.  The  error  is  there  and  lnflation  and  Causing  it  spatim  suggests  mat  tiw  mtiatKm  rate  oi  it*  pc£  deiiatw  m  tt*  nm  data 

,         ,,    . ^„t„j    ..,;»k^.,f    r.a<Tor./4    tn  _     „                •    „       ,  1$  lietween  0  5  and  1  0  percentage  oomts  io»er  lor  eacli  period  sIXMn  smce 

should  be   corrected   without   regard   to  (By  Robert  J.  Gordon)  197;  Because  the  cpi  has  not  been  revised  Itw  dil1e«ence  tiet«een  tt»  tw 

budget  implications.  inflation  is  widely  believed  to  be  the  most  '""""  "« '«•'  '"'"*•  '"'"i"  <»  ^ '"»"'"' 

Even   so,    it   must   be    acknowledged  important    economic    problem    facing    the        -phg  story  of  the  two  inflation  indexes  is  a 

that  the  budget  implications  are  enor-  united  States  and  most  other  countries  in  fascinating  one.  even  for  those  whose  eyes 

mous.  One  could  say  awesome.  the  world.  Thus  it  is  not  surprising  that  the  giaze  over  at  talk  of  measurement  proce- 

CBO  estimates  a  cumulative  10-year  monthly  publication  of  the  U.S.  Consumer  jures  and  who  prefer  to  treat  government 

reduction  in  the  deficit  of  $634  billion  Price  Index  (CPI)  is  so  closely  watched  both  economic  data  as  unchallenged  gospel.  Since 

from   a   1   percentage   point   downward  inside  and  outside  of  government.  Large  in-  the  CPI  and  PCE  deflator  are  compiled  from 

artiiisfmpTit    in    automatic    chanees    of  creases  in  the  CPI  are  bad  news  for  Adminis-  ^  common  set  of  underlying  price  dau  by 

hfST.nrt    Lnrov^fons   BTrh^^^^^  ^'•^"°"    °^"'='*^^-    P^'-"culariy    in    election  two  different  sets  of  rules,  part  of  the  tale 

benefits  and  tax  provisions.  By  the  10th  ^^^^  ^^^  ^^^  j^^^  ^^  ^^^^^^  ^^^^^  ^ever-  involves  the  rules  themselves,  why  they  lead 

year  the  annual  reduction  in  the  aeiicit  ^^jg  5^^^  ^  ^-^^  introduction  of  the  Carter  ^q  different  results,  and  why  the  CPI  rules 

is    almost   $140    billion.    Extrapolating  Administration's  ill-fated  credit  controls  in  ^re  widely  believed  to  be  inferior  to  those 

from  these  CBO  projections,  my  staff  March  1980.  Large  increases  in  the  CPI.  how-  used  in  the  PCE  deflator.  Another  aspect  in- 

estimates   the    12-year   cumulative   re-  ever,  are  good  news  for  millions  of  recipients  volves  the  internal  workings  of  the  BLS. 

duction  in  the  deficit  at  almost  $1  tril-  of  social  security  benefits,  government  re-  where  staff  bureaucrats  have  long  urged  the 

IJQjj  tirement  pay.  and  other  payments  that  by  replacement  of  obsolete  rules  for  the  meas- 

Anrl  thP  rnrrpctions  affect  both  sides  '**  °^  contract  must  be  escalated  in  step  urement  of  housing  prices  but  were  forced  by 

of  the  budeetSer    About  one-h^^^^^^  ^^''^  ''''  ^^'-  ^'^-  "*"^"  foreigners  watch  po„tieal  pressure  to  retain  the  old  rules  in 

Of  the  budget  ledger.  About  one  nan  01  ^^^  ^^^  closely  for  clues  to  the  future  course  the  new  version  of  the  CPI  introduced  in 

the  cumulative  reduction  in  the  deiicit  of  u.S.  interest  rates  and  the  exchange  value  1978,  a  final  and  less-reported  chapter  in- 

is  due  to  lower  outlays;  one-third  due  ^f  the  dollar,  the  CPI  is  probably  the  single  volves  the  adequacy  of  the  underlying  price 

to  higher  revenues,  and  the  remainder  most  quoted  economic  statistic  in  the  world,  j^ta  that  both  the  CPI  and  PCE  deflator 

results  from  reductions  in  interest  pay-  imagine  that  someone  pushes  the  wrong  share  in  common.  These  form  the  basis  for 

mentSi  button  on  a  computer  at  the  Bureau  of  Labor  ^11    economic    measures    of    real    economic 

And  while  we  are  thinking  about  sav-  Statistics  (BLS),  the  division  of  the  Depart-  progress,  or  the  lack  of  it.  including  those 

ing  the  Social  Security  trust  fund,  con-  ^ent  of  Labor  that  is  responsible  for  the  that  show  a  drastic  slowdown  in  the  growth 

<5ldpr  this  fart   Harrv  Ballantvne   Chief  ^^^-  *"<*  records  that  the  mcrease  m  the  CPI  of  y.S.  productivity  in  the  last  decade.  How 

slder  CBis  fact,  na-'^y/iaj'f  ^l^f"^- ^^^^  over  a  particular  year  is  15  percent  instead  of  effectively  do  official  procedures  handle  in- 

Actuary  Of  the  Social  Security  Admin-  ^^^  ^^.^^  ^^^^  ^^  j^  percent.  Government  offi-  numerable  situations  when  a  new  model  or 

istration,   estimates   that   the   date   of  gj^ls  would  probably  react  with  restrictive  product  costs  more  than  the  item  it  replaces, 

exhaustion  of  the   OASDI   fund   is  ex-  policy  measures— some  combination  of  ex-  but  differs  in  quality  as  well?  New  radial 

tended  by  19  years  from  2030  to  2049  by  penditure    reductions,    tax    increases,    and  tires  last  longer  than  the  old  bias-ply  type. 

a  1  percentage  point  downward  adjust-  higher   interest   rates.    Thousands,    perhaps  ^nd  recent-vintage  television  sets  both  per- 

ment  in  the  CPI  millions,  of  Americans  might  be  thrown  out  form  better  and  need  fewer  repairs  than  their 

Exhaustion  is  defined  as  the  year  in  of  work.  Millions  of  others  receiving  social  predecessors.  But  if  price  indexes  are  not  ad- 

whif  h  thp  trust  fund  has  used  UD  all  its  security  benefits  or  union  wages  escalated  by  justed  adequately  for  these  quality  improve- 

which  the  7"^t  fund  has  tisea  up  ail  Its  ^^^  ^^^  ^^^^^  ^^.^^  ^  windfall  gain,  since  ments.  inflation  is  oversuted  and  the  im- 

reserves    of   Treasury    securities    with  ^^^.^  payments  would  go  up  by  more  than     provement  in  our  productivity  and  standard 

the    expectation    that    annual    outlays  the    true    inflation    rate.    The    unnecessary  of  living  is  understated, 

will  continue  to  exceed  annual  income,  extra  benefit  payments  would  cause  the  gov-                           two-ci  ass  sociKTr» 

This  is  a  real  fiscal  dividend.  We  can  ernment  deficit   to   balloon,   putting  extra                        a  i    u-v. 

get    things    right    and    save    the    trust  pressure  on   the   Federal   Reserve   to   print        The  CPI  was  first  published  by  the  BLS  m 

f„„(j  more  money  and  finance  still  more  inflation.     1919  to  help  set  wage  levels  for  workers  m 

Mr    President    I  ask  unanimous  con-  while  the  higher  union  wage  payments  would     shipbuilding  yards,  and  its  use  as  a  standard 

spnt    tW    thPfoirowinrreZrts    and  P"^  Pressure  on  firms  to  raise  prices  faster     for  wage  increases  has  always  been  one  o   its 

sent    that    the    following    reports    ana  than  otherwise                                                       main   purposes.   Currently  about  8  million 

documents    cited    in    my    remarks    be  Exactly  this  chain  of  events  occurred  in     workers  are  covered  by  collective  bargaining 

printgd  in  the  Record  after  my  state-  the  United  states  in  1979  and  1980.  but  not     contracts  that  provide  for  increases  in  wage 

ment.  because  of  an  easily  correctable  slip  by  BLS.     rates  based   on   increases  in   the   CPI.   and 

First.    "The    Consumer   Price    Index:  instead,  a  serious  overstatement  of  inflation     these  wages  set  a  pattern  that  millions  of 

Measuring  Inflation  and  Causing  It"  by  by  the  CPI  was  caused  by  built-in  design     other  workers  try  to  emulate.  More  recently. 

R  J    Gordon    1981    in  the  Public  Inter-  flaws.  These  defects  have  come  to  light  not     many  types  of  government  payments  have 

pst  fa>  ^n^in^          '  through  the  snooping  of  some  measurement-     been  linked  to  the  CPI.  Among  those  who 

^po^nH             "TTndPrstantiin?            the  minded  Woodward  or  Bernstein,  but  rather     reap  a  windfall  if  the  annual  CPI  increase  is 

becond,              unaerstanaing           tne  ^  ^  result  of  a  growing  discrepancy  between     overstated   are   31    million    social    security 

Consumer    Price     Index.     Answers     to  ^^^  ^^^  ^^^  ^  competing  government  meas-     beneficiaries  and  2.5  million  retired  military 

Some  Questions"   by  the  U.S.   Depart-  ure  of  consumer  prices  called  the    'Personal     and  Federal  Civil  Service  employees  and  sur- 

ment  of  Labor.  Bureau  of  Labor  Statis-  consumption    Expenditures   deflator."    pub-     vivors.  Others  receive  payments  geared  to  a 

tics.  May  1994.  lished  by  a  division  of  the  Department  of    particular  component  of  the  CPI.  especially 

Third      "Toward    a    More    Accurate  Commerce,    and    usually    called    the    "PCE     20  million  food  stamp  recipients  and  25  mil- 
Measure  of  the  Cost  of  Living"  by  the  deflator"  for  short.  Table  I  shows  that  after     lion  children  who  eat  federally  subsidized 
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school  lunches.  In  all  about  half  the  popu- 
lation, including  dependents  is  affected  by 
changes  in  the  CPI. 

The  use  of  escalator  clauses  has  created  a 
two-class  society,  separating  those  who  are 
protected  against  inflation,  legally  or  by 
contract,  from  those  who  are  not.  Steel- 
workers,  Chicago  bus  drivers,  and  other 
union  members  enjoying  generous  escalator 
clauses  have  moved  several  steps  up  the  rel- 
ative income  ladder  at  the  expense  of  white- 
collar  workers  and  others  whose  wages  are 
not  escalated.  Social  security  recipients  en- 
joyed a  14.4  percent  boost  in  benefits  in  July 
1980.  as  compared  to  an  increase  in  the  gov- 
ernment's average  hourly  earnings  index  of 
only  9.2  percent  in  the  year  ending  that 
month.  Use  of  that  earnings  index  rather 
than  the  CPI  for  escalation  in  1980  would 
have  reduced  the  federal  deficit  by  about  8 
billion.  Use  of  the  PCE  deflator  would  have 
been  almost  as  desirable,  saving  about  S6  bil- 
lion.' Thus  some  of  the  much-discussed  fi- 
nancial crisis  of  the  Social  Security  System 
results  from  the  use  of  the  CPI  for  escalation 
purposes. 

While  adjustment  of  payments  is  the  most 
tangible  function  of  the  CPI.  there  are  two 
other  uses  which  figure  prominently  in  dis- 
cussions of  economic  performance  and  pol- 
icy. The  first  and  most  obvious  is  that  the 
CPI  itself  is  a  readily  available  measure  of 
inflation  and  serves  as  a  widely-quoted  ver- 
dict on  the  success  or  failure  of  economic 
policy.  The  second  is  that  the  individual  CPI 
Item  indexes  for  pork  gasoline,  and  other 
products  are  the  sources  of  other  price  in- 
dexes. The  CPI  and  PCE  deflator  displayed  in 
Table  I  are  both  based  on  the  same  price- 
change  data  for  pork  and  gasoline,  but  they 
combined  these  individual  item  indexes  with 
different  weights.  Because  the  Commerce  De- 
partment procedures  put  less  weight  on  en- 
ergy prices,  which  rose  rapidly  during  the 
1978-80  period  (as  well  as  no  weight  at  all  on 
mortgage  interest  rates),  they  yield  a  slower 
overall  increase  when  the  PCE  deflator  is 
added  up.  It  is  the  PCE  deflator,  and  the 
broader  'GNP  deflator"  of  which  it  is  a 
major  component,  that  allow  the  Commerce 
Department  to  translate  data  a  current-dol- 
lar sales  and  personal  income  into  quarterly 
estimates  of  real  Gross  National  Product. 
The  basic  measure  of  the  economy's  produc- 
tive performance. 2  Real  GNP.  in  turn,  is  di- 
vided by  BLS  data  on  hours  spent  at  work  to 
yield  data  on  the  nation's  hourly  productiv- 
ity. 

THE  EVER-CHA.NGING  MARKET-BASKET 

The  CPI  reports  the  price  in  any  given 
month  of  a  so-called  ■■fixed  market-basket" 
of  commonly  purchased  items.  Today's  price 
of  the  market-basket  is  expressed  relative  to 
what  the  same  items  would  have  cost  in  1967. 
the  arbitrary  "base  year"  of  the  index.  As 
shown  on  the  top  line  of  Table  II,  the  CPI 
was  at  a  level  of  251.7  in  September  1980,  in- 
dicating that  items  costing  $10,000  in  1967 
would  have  cost  $25,170  if  purchased  in  Sep- 
tember 1980.  Public  attention  tends  to  focus 
on  recent  changes  in  the  CPI  rather  than  on 
the  cumulative  change  since  1967.  Thus, 
newspaper  reports  do  not  highlight  the  index 


'The  actual  social  security  increase  was  based  on 
the  CPI  chan^  in  the  twelve  months  ending  in 
March.  1960. 

'About  two-thirds  of  Gross  National  Product  con- 
sists of  Personal  Consumption  Expenditures  deflated 
by  the  PCE  deflator.  The  other  third  consisU  of  con- 
stniction  spending.  Business  equipment  purchases, 
government  wages  and  purchases  of  goods,  and  the 
excess  of  exports  over  imports.  Elach  of  these  other 
components  has  its  own  deflator  based  on  a  wide  va- 
riety of  data  sources. 


level  of  251.7.  but  rather  the  change  over  the 
past  year  and  month.  In  September  1980.  the 
change  in  the  CPI  over  the  previous  year  reg- 
istered 12.7  percent,  and  the  change  from  Au- 
gust to  September  was  1.0  percent,  usually 
expressed  at  an  annual  rate.  The  sense  of 
panic  that  surrounded  the  Carter  Adminis- 
tration's economic  policy  in  March  and  April 
of  1980  was  directly  set  off  by  three  consecu- 
tive monthly  CPI  increases  of  1.4  percent,  or 
18.2  percent  when  expressed  as  an  annual 
rate. 

TABLE  II  —A  SAMPLE  OF  CPI  ITEM  INDEXES.  SEPTEMBER 
1980.' 

Perctnt 
lima  level      clunte  trwn 
(196;=1IX1)       September 
19/9 

All  'lems  251  1  127 

Wtiite  bttjd  2196  94 

Sirloin  sle*. 2809  119 

Ejjs     1/99  54 

Potaloej   313  2  57  2 

Rojsted  cottee 4261  0  0 

Whiskey   137  6  6  7 

Residenlul  rent  1951  90 

Contracted  ino(t(a|t  intml  500  9  26  3 

Fuel  oil     5154  213 

Telephone  services 137  0  3  5 

Television           105  0  2  0 

Women  5  iliesses : 168  5  - 1  5 

New  car^  , _.     .  181  7  9  4 

Airline  larei  3103  44  9 

Hospital  mm 4284  13 8 

School  books  and  supplies  221 0  9  7 

'  Source  Consumer  Price  Indei  Detailed  Report  September  1980 

The  task  of  constructing  the  CPI  involves 
(1)  determining  what  people  buy.  (2)  deter- 
mining where  they  buy.  and  (3)  determining 
what  they  pay  for  what  they  buy.  The  first 
task  was  carried  out  by  the  BLS  and  Census 
Bureau  in  1972-74  and  involved  quarterly 
interviews  with  about  20.000  families  and  a 
survey  of  another  20.000  families  who  were 
asked  to  keep  diaries  of  small,  frequent  pur- 
chases for  two  weeks.  Because  this  effort  of 
carrying  out  the  Consumer  Expenditure  Sur- 
vey is  so  complex  and  expensive.  Congress  is 
only  willing  to  allocate  funds  for  such  a  sur- 
vey every  decade.  The  previous  Consumer 
Expenditure  Survey  had  been  carried  out  in 
1960-61  and  was  the  basis  of  the  CPI  until 
1977.  Thus  in  late  1977  the  "old  CPI"  was 
based  on  expenditure  data  that  were  sixteen 
years  out  of  date,  and  the  'new  CPI"  intro- 
duced in  1978  was  based  on  an  expenditure 
survey  that  was  already  five  years  out  of 
date. 

Determining  where  people  buy.  so  that  the 
right  amount  of  information  might  be  col- 
lected from  particular  retail  outlets,  dis- 
count stores,  and  mail-order  houses,  was  ac- 
complished by  a  "point-of-purchase"  survey 
of  another  23.000  families  in  the  early  1970s. 
This  scientific  basis  for  the  collection  of 
price  data  represents  a  substantial  improve- 
ment on  the  arbitrary  choices  of  outlets  in 
the  CPI  for  earlier  years.  With  the  allocation 
of  individual  items  and  retail  outlets  estab- 
lished by  these  various  surveys,  the  month- 
to-month  job  of  collecting  the  actual  price 
quotations  is  carried  out  by  BLS  data  collec- 
tors who  have  considerable  latitude  to 
choose  the  specific  brands  and  types  of  goods 
to  be  priced  each  month  within  the  general 
item  definitions  laid  down  by  the  central 
BLS  office.  An  incredible  total  of  one  and  a 
half  million  individual  price  quotations  are 
obtained  each  year,  of  which  700.000  are  for 
food.  100.000  are  for  rent  and  property  taxes, 
and  the  remainder  are  for  other  items.  Data 
sources,  called  "reporters."  include  about 
2.300  food  store  outlets.  18.000  rental  units. 
18.000  housing  units,  and  22.300  other  sources. 

THE  IMPORTANCE  OF  WEIGHTING  PROCEDURES 

Every  month  the  CPI  publishes  an  overall 
index,  summary  indexes  for  major  groups  of 


items  like  food  and  apparel,  and  about  250 
item  indexes,  a  few  of  which  are  shown  as  ex- 
amples in  Table  II.  What  is  striking  here  is 
the  wide  variety  of  price  increases  registered 
by  different  items  since  1967.  ranging  from  5 
percent  for  television  sets  to  485  percent  for 
fuel  oil.  Clearly  the  overall  inflation  rate 
registered  by  the  CPI  depends  on  how  much 
weight  is  attached  to  each  item.  Someone 
who  spends  equal  shares  of  his  income  on 
rent.  TV  sets,  telephone  calls,  eggs,  and 
whiskey,  would  have  experienced  a  price  in- 
crease since  1967  of  only  51  percent,  or  a 
compounded  rate  of  only  3.2  percent  per 
year.  Someone  else  who  spends  equal  shares 
on  steak,  potatoes,  coffee,  fuel  oil.  and  mort- 
gage interest,  would  have  experienced  an  in- 
crease since  1967  of  321.3  percent,  or  a 
compounded  rate  of  11.7  percent  per  year. 
Since  average  hourly  earnings  increased  by 
7.5  percent  over  the  same  period,  the  first 
spending  pattern  would  have  allowed  a  sub- 
stantial increase  in  real  income,  whereas  the 
second  pattern  would  have  resulted  in  a  dras- 
tic drop  in  real  income. 

Consumers  are  under  constant  pressure  to 
shift  their  spending  patterns  to  avoid  goods 
that  have  unusually  high  price  increases — for 
example,  to  reduce  fuel  usage  in  favor  of 
wool  sweaters,  or  to  shift  from  coffee  to 
whiskey.  Any  index  like  the  CPI  that  uses 
fixed  expenditure  weights  must  exaggerate 
the  inflation  rate  as  compared  to  an  index 
like  the  PCE  deflator  that  uses  current 
weights,  since  the  CPI  assigns  relatively 
large  weights  to  high-inflation  items  like 
fuel  oil  and  coffee  based  on  their  shares  in 
consumer  expenditure  in  the  "good  old  days" 
of  1972-73.  before  the  consumer  reaction 
against  their  increase  in  price.  The  fixed 
weights  used  in  the  CPI  would  not  be  an  im- 
portant defect  if  all  products  changed  in 
price  by  roughly  the  same  amount  over  long 
periods  of  time.  But  the  large  variety  of 
price  changes  between  1967  and  1980  displayed 
by  the  index  numbers  for  individual  items  in 
Table  II  has  made  the  fixed-weight  problem 
a  source  of  upward  bias  in  the  CPI  during  the 
past  three  years,  as  obsolete  weights  mag- 
nify the  high  inflation  rates  of  products  like 
fuel  oil. 

How  much  of  an  exaggeration  in  the  CPI's 
measured  inflation  rate  is  caused  by  this  so- 
called  "substitution  bias"?  We  do  not  learn 
the  answer  to  this  question  by  examining  the 
massive  differences  between  the  CPI  and 
PCE  deflator  displayed  in  Table  I.  since 
these  are  largely  caused  by  other  factors  be- 
sides substitution.  Instead,  we  can  determine 
the  contribution  of  consumer  substitution 
away  from  high-inflation  items  by  examin- 
ing the  effect  of  three  different  weighting 
schemes  for  the  data  used  in  the  PCE 
deflator.  The  first  is  the  scheme  used  in  the 
published  •implicit  PCE  deflator"  itself. 
Table  III  shows  an  example  of  how  the  im- 
plicit PCE  deflator  would  be  calculated  for  a 
simple  economy  consisting  only  of  spending 
on  coffee  and  whiskey.  Sections  1  and  2  ex- 
hibit prices  and  quantities  in  three  different 
periods:  the  1972  base  period  and  two  succes- 
sive quarters  in  1980.  Section  3  multiplies 
price  times  quantity  in  each  period  to  obtain 
actual  expenditures.  Section  4  then  com- 
putes "real"  expenditures  in  constant  1972 
prices  by  multiplying  the  actual  quantities 
purchased  in  each  period  by  the  constant 
prices  of  1972. 
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THE  CONSUMER  PRICE  INDEX  AND  INFLATION 

TABLE  III— METHODS  Of  CALCULATING  PRICE  INDEXES 
(FOR  A  HYPOTHETICAL  ECONOMY) ' 


1980 


1972 


first 
quartet 


Second 
quarter 


1  Prices 

Collee  po  pound 
Whiskeiii  per  bottle 

2  Units  soMj 

Pounds  |ol  coffee  ... 
Bottles  pf  whiskey 


TH€  HYPOTHETICM.  ECOttOMY 

_ $1  U  J5 

t5  «  J5 


3  Actual 
Cottee 
Whiskei 


eipcMiti 


Total 


4  Real  opeitditures  m  1972  phctS: 

Cotlee  .  ,        

Whiski 


Ihiskeij  p 
Tcj). 


5  Implicit  PitE  deflator 

6  Chain  indii  ol  1980  chan|e  

7  1972  ti«(J-«eigM  indei    100  250 


5 

3 

7 

1 

2 

3 

»5 

$12 

$10 

V> 

$10 

$15 

JIO 

$22 

$25 

J5 

$3 

$2 

$5 

$10 

$15 

$10 

$13 

$17 

[1  THREE  INDEXES 

100 

169 

147 
117 

300 


>  Notes  TIK  implicit  PCE  deflator  m  section  5  is  100  times  the  rain  of 
total  actual  txpenditures  (section  3)  to  real  expenditures  (section  41 

The  Cham  Ntdei  in  section  6  multiplies  the  price  change  tor  the  second 
ouartei  ol  IWD  lor  each  item  (25  percent  tor  coffee,  an  lor  whiskey!  by 
the  average  eipenditures  share  of  each  product  m  both  quarters  of  1980 
(22/47  and  24/47,  respectively) 

Tfie  Fiied-Might  Indei  m  line  7  multiplies  the  level  ol  the  item  indei  lor 
each  period  HOC,  400,  and  500  lor  coffee,  lOO  each  period  for  whiskey)  by 
that  Item  s  iivt  m  1972  eipenditures  (50  percent  for  each  product  in  this 
case) 

The  PCE  deflator  is  simply  defined  els  the 
ratio  ot  actual  expenditures  to  real  expendi- 
tures, and  this  is  written  in  section  5.  along 
with  the  percentage  change  between  periods. 
This  extreme  example  reveals  a  defect  of  the 
PCE  deflator,  which  uses  weights  that  shift 
each  period.  The  alteration  in  weights  in 
successjtre  periods  causes  the  deflator  to  mix 
up  the  measurement  of  price  changes  with 
the  effect  of  shifting  weights.  Thus,  in  the 
second  quarter  of  1980  the  price  of  coffee  in- 
creases, by  25  percent,  and  the  price  of  whis- 
key stays  constant,  but  the  PCE  defiator 
registers  a  13  percent  decline  in  spite  of  the 
fact  that  no  single  price  has  dropped!  Why? 
Expenditures  in  that  quarter  have  shifted  to- 
ward whiskey,  which  has  had  no  price  in- 
crease at  all  since  the  base  year  of  1972;  thus 
the  higher  weight  increases  the  influence  of 
whiskey's  cumulative  absence  of  price 
change  since  1972,  which  has  nothing  to  do 
with  actual  infiation  in  1980. ^ 

How  can  we  obtain  the  advantage  of  the 
up-to-date  weights  used  in  the  PCE  defiator 
without  the  deflator's  disadvantage  of  mix- 
ing together  price  changes  and  weight 
changes?  This  is  accomplished  by  the  ■■chain 
index,"  which  is  calculated  by  averaging  to- 
gether the  changes  in  individual  prices  be- 
tween and  periods  rather  than  by  computing 
an  index  level  as  in  the  case  of  the  implicit 
deflator.  These  individual  changes  are 
weightad  by  the  average  share  of  expendi- 
tures of  each  category  in  the  two  adjacent 
quarteris  taken  together.  In  our  example  the 
increase  in  the  chain  index  is  11.7  percent 
(shown  in  section  6),  which  makes  intuitive 
sense  a«  an  average  of  the  25  percent  increase 
in  the  price  of  coffee  and  the  zero  percent  in- 
crease in  the  price  of  whiskey.  (Since  the 
share  of  expenditures  on  constant-price  whis- 
key is  4  bit  more  than  half  in  the  two  quar- 
ters. S25^7.  the  chain  index  comes  out  show- 


ing a  bit  less  of  an  increase  than  a  simple 
unweighted  average  of  25  and  zero). 

Finally,  the  third  alternatives  is  to  com- 
bine the  coffee  and  whiskey  prices  with  fixed 
1972  expenditure  weights.  This  creates  an 
index  analogous  to  the  CPI.  As  shown  in  sec- 
tion 7.  the  fixed-weight  index  yields  a  20  per- 
cent price  increase  for  the  second  quarter  of 
1980.  reflecting  the  higher  weight  of  coffee  in 
1972  spending  patterns.  In  this  extreme  case 
the  bias  in  the  fixed-weight  index  stemming 
from  consumer  substitution  is  represented 
by  the  difference  between  the  20  percent  in- 
crease in  the  index  compared  to  the  11.7  per- 
cent increase  in  the  chain  index. 

While  real-world  price  changes  vary  all 
over  the  map,  the  relatively  large  share  in 
spending  of  items  experiencing  roughly  aver- 
age price  increases  makes  the  problem  of 
consumer  substitution  in  the  actual  CPI  less 
important  than  in  our  extreme  example. 
This  is  shown  in  Table  IV.  which  displays  an 
array  of  price  change  indexes,  ranging  in 
order  from  the  implicit  PCE  deflator  in  sec- 
tion 1  to  the  CPI  itself  in  section  5.  The  five 
indexes  here  allow  us  to  decompose  the  dif- 
ference between  the  implicit  PCE  deflator 
and  the  CPI  into  three  main  factors.  The 
chain  index  in  section  2  differs  from  the  im- 
plicit deflator  in  section  1  by  eliminating  the 
undesirable  impact  of  changing  weights,  thus 
the  difference  between  section  2  and  section 
1  shows  the  modest  quantitative  impact  of 
shifting  weights.  Next,  section  3  lists  the 
PCE  deflator  recalculated  with  fixed  1972 
weights.  The  difference  between  this  fixed- 
weight  version  of  the  PCE  deflator  and  the 
chain  index  in  the  section  above  shows  the 
effect  of  consumer  substitution  away  from 
items  with  rapidly  rising  prices.  The  dif- 
ference is  negligible  in  1977  and  1978  but  be- 
came magnified  in  1979  and  1980.  largely  due 
to  the  over-weighting  of  energy  prices  in  the 
fixed-weight  index.  Nevertheless,  in  the  first 
half  of  1980  shifting  weights  and  the  substi- 
tution effect  together  contributed  only  0.8 
out  of  the  4.4  percentage  point  difference  be- 
tween the  Consumer  Price  Index  and  the  im- 
plicit PCE  deflator. 


3  If  tht  same  example  were  recalculated  for  a 
deflator  using  a  base  of  1980.  second  quarter  (rather 
than  197S),  Che  result  would  be  an  Increase  In  the 
deflator  of  14  percent  rather  than  a  decline  of  13  per- 
cent. 


TABLE  IV.- 


-FIVE  MEASURES  OF  INFLATION,  1977-80 ' 

|ln  percent) 


Ijle 
1976-77 


Late 
1977-71 


Late 
1978-79 


Ute 

1979- 

mid-1980 


1  PCE  deflator     

5,6 

74 

99 

116 

2  PCE  deflator  with 

"chain  weights'    

SO 

71 

103 

119 

3  PCE  deflator  with 

Ined  weights' 

59 

79 

10  7 

12  4 

4  CPI  with  PCE  treatment 

63 

79 

10  8 

12,2 

5  CPI 

68 

90 

133 

160 

'  Source  Alan  S  Blinder.  The  Consumer  Price  Indei  and  the  Measure- 
ment of  Recent  Inflation  "  Brookings  Papers  on  Economic  Actnrity,  Ml  11 
(1980.  no  2).  Tables  II,  IV  and  VI 

Note— CPI  ligutes  are  lor  December  through  December,  or  December 
through  June  in  the  last  column  PCE  deflator  figures  are  for  fourth  quarter 
through  fourth  quarter,  or  fourth  quartet  thiough  second  quarter  m  tfie  last 
column 

ACCOUNTING  FOR  HOME  OWNERSHIP 

The  bulk  of  the  excessive  inflation  rate 
measured  by  the  CPI  can  be  explained  by  its 
bizarre  treatment  of  home  ownership.  Sec- 
tion 4  displays  a  special  version  of  the  CPI 
that  replaces  the  actual  home  ownership 
component  by  the  PCE  measure  and 
weighting  of  home  ownership  cost.  The  dif- 
ference between  the  actual  (3PI  in  section  5 
and  the  special  version  in  section  4  shows 
that  the  choice  of  home  ownership  treatment 
makes  an  enormous  difference,  a  full  3.8  per- 
centage points  in  the  first  half  of  1980. 

Far  from  being  a  source  of  higher  prices, 
squeezed  budgets,  and  falling  living  stand- 


ards, most  Americans  have  found  home  own- 
ership to  be  a  source  of  wealth  creation  and 
one  of  the  few  spots  in  the  family  budget 
that  is  largely  insulated  from  inflation.  The 
treatment  of  homeownership  in  the  CPI 
makes  the  fatal  error  of  treating  the  whole 
population  as  if  it  were  in  the  predicament  of 
a  newlywed  couple  buying  its  first  house. 
This  unlucky  pair,  late  arrivals  on  the  hous- 
ing inflation  merry-go-round,  over  the  past 
several  years  has  indeed  faced  a  substantial 
increase  in  the  monthly  payment  required  to 
own  its  first  house.  But  the  vast  majority  of 
home  owners  has  been  protected  from  these 
higher  costs.  Increases  in  home  purchase 
prices  for  existing  home  owners  are  a  source 
of  higher  wealth,  and  "leverage"  (the  small 
initial  share  of  their  down-payment  equity) 
makes  the  value  of  their  equity  increase  by 
a  multiple  of  the  percentage  annual  increase 
in  house  prices.  Because  income  is  properly 
defined  as  consumption  plus  the  change  in 
one's  wealth,  higher  home  prices  by  this  defi- 
nition also  raise  individual  incomes.  In- 
creases in  mortgage  interest  rates  do  not 
represent  a  higher  cost  for  holders  of  exist- 
ing mortgages,  since  most  of  these  were  ne- 
gotiated at  fixed  interest  rates.  The  monthly 
payment  to  the  local  savings  bank  is  the 
same  today  as  it  was  in  the  month  of  the 
first  payment  when  the  house  was  purchased 
two  or  five  or  fifteen  years  ago.  and  thus  is 
a  steadily  falling  proportion  of  annual  earn- 
ings that  allows  the  paycheck  to  be  diverted 
to  other  needs.  Home  ownership  has  been  a 
blessing— a  source  of  wealth  and  six-figure 
balance  sheets  for  many  Americans — rather 
than  the  curse  that  the  CPI's  treatment 
would  imply. 

In  Table  V  the  housing  component  of  the 
PCE  deflator  is  compared  with  the  various 
parts  of  the  rent  and  home  ownership  compo- 
nent of  the  CPI.  It  is  evident  that  the  dif- 
ference between  the  PCE  and  CPI  treatments 
involves  both  the  weights  and  the  actual 
price  increases  registered  by  the  individual 
components.  The  housing  component  rep- 
resents 17.4  percent  of  the  weight  in  the  PCE 
deflator,  as  contrasted  with  the  30.2  percent 
weight  for  rent  and  home  ownership  together 
in  the  CPI.  The  increase  in  the  PCE  compo- 
nent in  the  year  to  September  1980  was  only 
9.0  percent,  as  compared  to  a  weighted  aver- 
age of  15.4  percent  for  rent  and  home  owner- 
ship together  in  the  CPI.  There  are  numer- 
ous weak  points,  both  major  and  minor,  in 
the  CPI  treatment  of  housing.  The  most  im- 
portant are  (1)  the  overweighting  of  the 
home-purchase  and  mortgage-interest-rate 
components,  (2)  the  treatment  of  existing 
mortgage  contracts  as  involving  variable 
rather  than  fixed  rates,  and  (3)  the  failure  to 
subtract  from  the  higher  home  prices  and 
mortgage  rate  the  benefits  that  consumers 
receive  from  interest  tax  deductions  and 
from  the  capital  gains  due  to  higher  house 
prices. 

TABLE  v.— RENT  AND  HOME  OWNERSHIP  COSTS:  CPI 
WEIGHTS  AND  PRICE  INCREASES ' 

(In  percentl 
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TABLE  v.— RENT  AND  HOME  OWNERSHIP  COSTS.  CPI 
WEIGHTS  AND  PRICE  INCREASES  '—Continued 

lln  percent) 
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'  Sources  CPI  Same  as  Table  II  PCE  Deflator  Survey  ol  Current  Busi- 
ness. October  1980  PC£  data  refer  to  the  quarter  in  wtiicfi  mticaled  montn 
occurred 

1.  Overweighting  of  home  purchase  prices 
and  mortgage  interest  rates.  Table  V  shows 
that  the  weight  attached  to  mortgage  inter- 
est is  almost  as  large  as  that  attached  to 
home  purchase.  The  CPI  makes  the  incred- 
ible error  of  treating  home  purchase  and 
mortgage  interest  payments  as  separate  un- 
related transactions;  it  counts  the  house 
price  once  as  the  weight  for  home  price 
changes  and  then  counts  most  of  it  again  as 
the  weight  for  changes  in  mortgage  interest 
rates.  This  double-counting  can  be  appre- 
ciated in  an  example  involving  a  new  hom.e 
purchased  for  $40,000  in  1972,  financed  by  a  20 
percent  down  payment  (S8.000)  and  a  twenty- 
five-year  $32,000  mortgage  taken  out  at  a 
typical  1972  interest  rate  of  7.5  percent. <  The 
BLS  procedure  computes  the  weight  for  the 
purchase  price  component  from  the  1972-73 
consumer  expenditure  survey  based  on  pur- 
chases of  newly  constructed  houses:  if  every 
survey  respondent  had  annual  consumption 
expenditures  of  S20.000.  and  5  percent  of  them 
purchased  a  new  S40.000  house,  this  would 
yield  a  weight  for  a  home  purchase  of  10  per- 
cent. But  that  is  not  all.  Fully  half  of  the 
mortgage  payments  over  the  25  year  term 
(S26.429.  in  this  case)  is  included  as  an  addi- 
tional expenditure,  so  that  mortgage  inter- 
est costs  receive  a  weight  of  6.6  percent  in 
this  example.  A  minimum  requirement  for 
consistency  in  the  CPI  should  be  that  the 
weight  on  housing  reflects  the  amount  actu- 
ally spent^$40.000  in  this  case.  People  do  not 
buy  houses  and  mortgages  separately:  they 
obtain  mortgages  so  that  they  do  not  actu- 
ally have  to  lay  down  $40,000  in  cash! 

2.  Assumption  of  variable  rates  on  all  ex- 
isting contracts.  The  CPI  does  not  describe 
the  housing-cost  experience  of  actual  U.S. 
homeowners  but  rather  of  a  fictitious  society 
in  which  the  interest  rate  on  all  outstanding 
mortgages  is  renegotiated  every  month. 
Imagine  that  the  average  mortgage  lasts  10 
years,  and  that  the  mortgage  rate  has  risen 
in  the  past  decade  from  5  to  15  percent  at  a 
pace  of  exactly  one-twelfth  of  a  percentage 
point  every  month.  Then  the  average  rate 
paid  on  outstanding  contracts  would  be  10 
percent.  Now  imagine  that  on  January  1. 
1981.  the  rate  on  mortgage  closings  suddenly 
jumps  from  15  to  17  percent.  The  CPI  uses 
the  mortgage  closing  rate  for  the  first  five 
days  of  the  previous  month,  and  sc  in  this 
example  the  mortgage  component  of  the 
February  1981  CPI  would  show  an  increase  of 
13.3  percent.  If  all  other  items  were  increas- 
ing at  an  average  of  1  percent  per  month,  or 
12.7  percent  per  year,  this  treatment  of  the 
mortgage  interest  rate  would  be  enough  to 
cause  scare  headlines,  since  the  annual  rate 
of  increase  of  the  all-items  CPI  in  February 
would  be  27.9  percent.  But  in  truth,  since  a 
single  month  is  initially  involved  and  the  av- 
erage mortgage  lasts  for  ten  years,  less  than 
one  percent  of  total  mortgage  payments  are 
affected  by  the  new  rate.  The  average  mort- 


gage interest  rate  paid  would  change  from 
10.0  to  10.1  percent,  for  an  increase  of  just 
one  "percent,  exactly  the  same  as  the  as- 
sumed increase  in  all  other  items.  Scare 
headlines  would  be  avoided,  and  the  Feb- 
ruary announcement  of  the  CPI  would  report 
an  annual  rate  of  increase  of  12.7  rather  than 
27.9  percent. 

3.  Use  of  actual  rather  than  real  after-tax 
interest  rate.  Does  a  higher  mortgage  inter- 
est rate  actually  raise  the  true  cost  of  bor- 
rowing, as  assumed  by  the  CPI?  Not  nec- 
essarily, because  borrowing  cost  consists  of 
the  actual  interest  rate  paid,  less  the  per- 
centage increase  in  the  price  of  the  item  pur- 
chased with  the  borrowed  funds,  less  any  tax 
deductions  for  interest  paid.  Sensible  home 
owners  and  business  borrowers  know  that  a 
15  percent  interest  rate  is  not  a  suffocating 
burden  if  borrowing  allows  them  to  buy 
cheap  now  and  sell  dear  later.  In  fact  it  is 
easy  to  show  how  an  increase  over  a  decade 
from  a  5  to  15  percent  mortgage  rate  actually 
could  have  reduced  real  borrowing  costs. 
Imagine  that  over  the  same  period  the  infla- 
tion increased  from  zero  to  10  percent,  and 
that  the  income  tax  rate  remained  fixed  at  20 
percent.  Since  all  interest  paid  (not  just  the 
net-of-inflation  part)  is  deductible,  the  real 
cost  of  borrowing  can  decline  if  inflation  is 
high  enough. 

THE  HOME-OWNERSHIP  BLUNDER,  AND  HOW  TO 

RIGHT  rr 

There  are  no  defenders  of  the  present 
treatment  of  home  ownership  costs  in  the 
CPI.  which  has  remained  essentially  un- 
changed since  1953.=*  Yet  year  after  year  be- 
tween 1977  and  1980  its  damage  grew  as  esca- 
lated union  wages,  government  transfer  pay- 
ments, and  the  government  deficit  were 
pushed  up.  During  the  deliberations  that  led 
to  the  1978  CPI  revision,  there  was  unani- 
mous staff  support  in  BLS  for  killing  the 
present  procedure.  Yet  the  staff  was  over- 
ruled by  the  late  Julius  Shiskin.  then  Com- 
missioner, who  wrote  that  "I  have  decided 
that  the  present  treatment  will  be  continued 
.  .  .  This  decision  is  based  on  the  fact  that 
there  is  widespread  disagreement  among  the 
business.  labor,  and  Government  advisers  to 
the  Bureau  of  Labor  Statistics  concerning 
the  approaches  to  the  cost  of  shelter  pro- 
posal by  the  Office  of  Prices  and  Living  Con- 
ditions.'"* One  interpretation  of  this  remark 
is  that  the  last  refuge  of  a  bureaucrat  faced 
with  controversy  is  to  retain  the  status  quo. 
Another  possibility  is  that  the  key  word  in 
Shiskin's  letter  is  "labor."  and  that  labor 
unions  were  unwilling  to  accept  any  tamper- 
ing with  the  CPI  that  might  jeopardize  the 
privileged  position  that  they  had  enjoyed 
during  the  1973-74  high-inflation  period 
thanks  to  their  CPI-escalated  contracts.  In 
light  of  the  fact  that  the  Carter  Administra- 
tion bowed  to  union  pressure  on  the  issue  of 
the  minimum  wage,  it  is  not  implausible 
that  union  pressure  was  behind  Shiskin"s  de- 
cision. In  any  case  there  is  no  doubt  that 
labor  unions  have  been  among  the  main 
beneficiaries  of  his  vote  for  the  status  quo. 

The  two  main  candidates  suggested  by 
economists  to  replace  the  present  treatment 


'This  example  is  taken  from  the  article  by  Alan 
Blinder  cited  in  the  note  to  Table  IV. 


'In  January  1981  the  BLS  announced  that  "the 
much-criticized  home-purchase  component  of  the 
consumer  price  index  will  be  deleted  and  will  prob- 
ably be  replaced  with  an  estimate  for  rents  "  (New 
York  Times.  January  29.  1981.  p.  1).  This  announce- 
ment thus  endorses  the  conclusion  of  this  section 
(Written  before  the  announcement)  that  the  Tental 
equivalence"  method  should  have  been  used  all 
along.  Unfortunately,  the  change  will  not  be  made 
until  1985.  so  this  section  of  the  text  remains  rel- 
evant for  the  first  half  of  this  decade. 

•Letter  from  Julius  Shiskin  to  Lyle  Oramley  of 
the  Council  of  Economic  Advisers.  April  15.  19T7. 


are  the  same  as  those  proposed  by  the  BLS 
staff  during  the  1972-77  deliberations  on  the 
CPI  revision— the  '"user  cost"  and  '"rental 
equivalence"  approaches.  In  fact,  in  an  end 
run  around  its  own  index,  the  BLS  now  pub- 
lishes five  alternative  versions  of  the  CPI 
using  different  measures  of  home  ownership 
cost.  Of  the  five  alternatives,  four  represent 
different  ways  of  treating  user-cost,  and  the 
fifth  is  based  on  the  rental  equivalence 
method.  (It  is  the  fifth  alternative  that  is 
displayed  on  line  4  of  Table  IV.) 

1.  The  user-cost  of  housing.  Economists 
love  to  dazzle  their  students  with  "user 
cost"  formulas  of  the  type  developed  in  the 
early  1960's  by  Harvard's  Dale  Jorgenson  for 
the  purpose  of  explaining  business  invest- 
ment behavior.  The  aim  is  to  come  up  with 
a  figure  to  represent  the  amount  for  which  a 
capital  good  could  be  rented.  Unlike  the 
present  CPI  approach,  which  is  based  on  the 
current  price  paid  for  new  houses  by  the 
small  fraction  of  people  who  actually  pur- 
chase them  in  a  given  year,  the  user-cost  ap- 
proach measures  the  current  annual  capital 
and  operating  cost  of  home  ownership  for  ev- 
eryone. User-cost  formulas  typically  sum  up 
the  annual  mortgage  interest  costs,  plus  the 
interest  that  would  have  been  earned  on  the 
down  payment  if  it  had  been  invested  in  a  fi- 
nancial asset,  plus  operating  costs  like 
taxes,  insurance,  and  repairs,  minus  capital 
gains  due  to  higher  house  prices,  and  minus 
tax  deductions  made  possible  by  the  pay- 
ment of  mortgage  interest. 

The  basic  problem  with  the  user-cost  ap- 
proach is  that  there  are  several  alternative 
ways  of  measuring  the  ingredients  in  the  for- 
mula, especially  interest  rates,  tax  rates, 
and  capital  gains.  Are  capital  gains  to  be 
counted  as  those  expected  when  the  mort- 
gage was  taken  out  or  those  actually  real- 
ized? Is  the  mortgage  interest  rate  to  be  the 
current  rate  or  an  average  of  past  rates?  How 
is  the  personal  tax  rate  relevant  for  mort- 
gage interest  deductions  to  be  determined? 
The  BLS  provides  four  different  measures  of 
user  cost  to  provide  a  menu  of  outcomes,  and 
all  of  them  display  much  more  volatility 
than  actual  rent.  If  an  economist's  approxi- 
mation of  how  much  a  house  should  rent  for 
does  not  behave  at  all  like  actual  observed 
rents,  then  that  ought  to  be  telling  him 
something. 

2.  Rental  equivalence.  The  idea  of  rental 
equivalence  is  simple  and  in  fact  is  already 
used  in  the  PCE  deflator:  Simply  assume 
that  the  costs  of  home  ownership  moves  in 
proportion  to  actual  rents  as  measured  by 
the  CPI  rent  index,  and  apply  a  weight  based 
on  the  estimated  rental  value  of  owner-occu- 
pied homes.  Residential  rent  has  increased 
more  slowly  than  the  average  for  other  CPI 
items,  and  much  more  slowly  than  the 
present  CPI  home  ownership  component.  Ob- 
jections to  the  rental  equivalence  approach 
center  around  the  fact  that  most  single-fam- 
ily homes  are  not  rented,  and  so  the  rental 
information  collected  by  the  CPI  may  not  re- 
flect hypothetical  rents  of  single-family 
homes.  Nevertheless  landlords  face  the  same 
interest  costs  as  home  owners  and  enjoy 
roughly  the  same  tax  deductions  and  capital 
gains.  The  fact  that  actual  rents  exhibit 
more  gradual  changes  than  hypothetical 
user-cost  measures  does  not  necessarily 
imply  an  error  but  rather  reflects  the  tend- 
ency for  prices  of  physical  goods  and  services 
to  adjust  more  slowly  to  changing  conditions 
than  prices  of  financial  assets.  Just  as  a 
company's  stock  price  typically  jumps 
around  much  more  than  the  prices  of  the 
thingrs  it  sells,  so  housing  prices  and  interest 
rates   jump  around   more    than    the    rental 


value  of  houses.  This  makes  sense  in  the  case 
of  rent,  since  changes  in  current  mortgage 
interest  rates  do  not  actually  affect  land- 
lords who  have  long-term  fixed-rate  mort- 
gages, and  changes  in  current  capital  gains 
have  no  impact  (except  on  paper  wealth)  if 
the  building  is  going  to  be  held  over  a  long 
period  rather  than  sold  at  today's  price. 

Since  the  rental  equivalence  method  is  ap- 
pealing, why  not  just  adopt  it?  Use  of  rent 
data  for  the  CPI  home  ownership  component 
would  justify  expanding  the  sample  of  rent 
information  to  include  more  single-family 
houses.  I  susi>ect  that  much  of  the  resistance 
to  the  rent  approach  stems  from  a  belief  that 
rent  data  are  tainted,  since  rents  have  been 
rising  so  much  less  rapidly  than  the  cost  of 
construction  (95  percent  vs.  192  percent,  re- 
spectively, between  1967  and  1980).  But  there 
is  an  economic  reason  for  this  divergence. 
My  parents  recall  renting  a  house  in  Berke- 
ley. California,  in  1938  for  $65  per  month  that 
was  also  for  sale  at  the  same  time  for  $7,500. 
The  house  now  would  sell  for  $250,000  but 
could  not  rent  for  $2,167  a  month  (an  equiva- 
lent percentage  of  sale  price).  In  fact,  a  rent 
below  11.000  would  be  typical  for  the  kind  of 
house  in  the  current  Berkeley  rental  market. 
Why?  Landlords  and  home  owners  renting 
out  their  homes  no  longer  have  to  recoup  all 
of  thear  cash  mortgage  interest  and  operat- 
ing expenses  from  rent,  since  likely  taxed 
capital  gains  and  tax  deductions  on  mort- 
gage interest  now  pay  part  of  the  bill.  Thus 
the  slaw  increase  in  rents  is  not  a  fiction, 
but  reflects  economic  reality. 

4CC0UN"nNG  FOR  CHANGING  QUALITi' 

Up  W  this  point  all  of  the  issues  have  in- 
volved differences  between  the  CPI  and  PCE 
defiator.  But  now  we  turn  to  the  question  of 
the  chtuiging  quality  of  products,  where  both 
indexes  are  on  the  same  footing  because  they 
use  the  same  underlying  price  figures  ob- 
tained by  the  BLS  data  collectors.  When  a 
new  model  of  a  product  is  introduced  that 
contains  one  or  more  extra  features,  part  of 
its  higher  price  may  be  explained  by  its  high- 
er quality.  The  gradual  acquisition  of  higher 
quality  goods  has  been  an  important  source 
of  a  rising  standard  of  living  for  Americans, 
and  so  we  must  make  sure  that  adequate  ad- 
justments are  made  for  the  fraction  of  price 
increafces  that  actually  represent  higher 
quality. 

Quality  change  poses  a  problem  for  the 
CPI.  vftich  attempts  to  measure  changes  in 
the  ptice  of  goods  and  services  in  a  fixed 
markets  basket.  The  apparently  straight- 
forward task  of  collecting  information  on 
the  price  of  a  fixed  set  of  goods  is  contin- 
ually complicated  by  the  fact  that  some 
goods  ,go  out  of  existence  to  be  replaced  by 
new  npodels  or  new  products.  The  issue  of 
quality  adjustments  involves  precisely  how 
and  when  the  new  models  are  introduced  into 
the  overall  index. 

OveP  Its  history  the  CPI  market  basket  has 
continually  changed,  providing  an  interest- 
ing—though usually  out-of-date— com- 
mentai"y  on  social  history.  From  1918  to  1940. 
the  CPI  index  that  covered  shaving  was  the 
price  0f  a  barber  shave,  and  then  switched  in 
1940  to  the  safety-razor  blade,  despite  the 
fact  that  safety  razors  had  largely  replaced 
other  barber  shaves  in  the  1920's.  From  1940 
to  1952  the  index  item  was  the  blade,  joined 
from  1.1962  to  1964  by  shaving  cream,  followed 
from  1B64  to  1977  by  the  shaving  cream  alone, 
followed  since  1977  by  a  combination  of  den- 
tal and  shaving  toiletry  products.  Since  1964 
there  has  been  no  blade  in  the  CPI.  and  thus 
no  consideration  of  the  new  world  opened  up 
for  most  men  by  the  invention  of  the  double- 
edged  blade  in  the  early  1970's. 
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Other  products  have  come  and  gone  as 
well.  In  1940  the  index  dropped  not  only  bar- 
bershop shaves,  but  also  high  button  shoes, 
men's  nightshirts,  and  girls'  cotton  bloom- 
ers. The  1953  revision  eliminated  salt  pork 
and  laundry  bar  soap  but  added  televisions, 
frozen  foods.  Coca-Cola,  and  whiskey.  Paja- 
mas, which  had  replaced  nightshirts  in  1940. 
themselves  disappeared  in  1964.  leaving  only 
sheets  and  blankets  to  cover  the  sleeping 
American  male.  Appendectomies  also  dis- 
appeared in  1964,  the  year  funeral  services 
were  added.  Among  the  new  product  cat- 
egories introduced  in  the  1978  revision  were 
pet  supplies  and  expenses,  indoor  sports 
equipment,  tranquilizers,  and  electronic 
pocket  calculators. 

How  are  new  models  and  products  intro- 
duced into  the  CPI?  There  are  three  main 
methods. 

1.  Direct  comparison.  When  a  quality 
change  is  considered  to  be  "small."  in  the 
judgment  of  BLS  staff  members,  it  is  ne- 
glected. All  of  the  observed  price  change 
would  be  recorded  as  a  change  in  the  CPI 
item  index,  with  no  adjustment  for  quality 
change.  If  we  assume  that  most  model 
change-overs  involve  quality  improvements, 
the  direct  comparison  method  imparts  an  up- 
ward bias  to  the  CPI— that  is,  causes  it  to 
register  too  much  inflation. 

2.  Linking.  When  the  BLS  staff  members 
assess  the  quality  change  as  too  important 
to  be  ignored,  then  they  introduce  a  linking 
procedure.  This  effectively  imputes  to  the 
product  whose  quality  changed  the  price 
movement  of  similar  goods  whose  quality  did 
not  change.  Let  us  imagine  that  an  old-fash- 
ioned cotton  sheet  selling  for  $5.00  is  re- 
placed by  a  polyester  permanent  press  sheet 
selling  for  $8.00  which  lasts  twice  as  long. 
The  CPI  linking  procedure  pays  no  attention 
to  increased  durability,  but  simply  replaces 
the  observed  price  increase  by  the  actual 
price  increase  of  other  unchanged  items  in 
the  same  ""household  linens  category." 

3.  Cost  data.  In  some  cases  the  BLS  obtains 
the  cost  of  the  quality  change  directly  from 
the  manufacturer.  First,  staff  members  must 
determine  whether  a  change  claimed  by  the 
manufacturer  to  improve  quality  actually 
does  so.  The  criterion  for  the  judgment  is 
whether  the  change  improves  the  value  of 
the  product  for  the  user.  (Several  years  ago 
the  BLS  would  not  include  a  change  by  an 
auto  manufacturer  from  a  dial  to  digital 
clock  on  the  grounds  that  this  change  did 
not  increase  the  '"user  value"  of  the  auto- 
mobile.) The  value  of  those  quality  changes 
that  are  not  disallowed  is  based  on  the  man- 
ufacturer's estimate  of  the  extra  cost  in- 
volved in  making  the  higher-quality  item. 
This  procedure  is  obviously  subject  to  the 
flaw  that  the  manufacturer  may  overstate 
the  cost  of  the  quality  improvement  in  order 
to  disguise  a  portion  of  actual  price  in- 
creases, particularly  in  a  period  in  which 
government  price  controls  or  guidelines  are 
attempting  to  hold  a  lid  on  prices.  This 
source  of  error  would  tend  to  bias  the  CPI 
downward  and  cause  it  to  register  too  little 
inflation. 

The  automobile  is  the  only  product  which 
is  given  the  full-blown  cost-adjustment 
treatment.  Every  September  several  BLS  of- 
ficials travel  to  Detroit  to  consult  with  the 
major  manufacturers  in  order  to  identify 
those  specification  changes  on  new  models 
for  which  adjustments  must  be  made.  If  a 
producer  has  introduced  a  new.  heavier 
bumper,  whether  on  its  own  initiative  or  to 
comply  with  federal  safety  regulations,  the 
firm  is  asked  to  supply  an  estimate  of  the 
difference  in  the  cost  of  producing  the  new 


bumper  as  compared  to  the  old  bumper.  This 
difference  in  cost  is  then  subtracted  from  the 
reported  price  increase  of  the  new  model 
automobile. 

Because  the  BLS  devotes  so  much  more  at- 
tention to  automobiles  than  to  other  prod- 
ucts, there  is  a  chance  that  the  recorded  dif- 
ferences between  the  inflation  rates  reg- 
istered by  autos  and  other  products  may  re- 
flect differing  quality-adjustment  procedures 
rather  than  a  true  difference  in  price  behav- 
ior. For  instance,  between  1972  and  1978  the 
measured  price  of  automobiles  went  up  27 
percent,  but  the  price  indexes  for  other  types 
of  moving  mechanical  equipment  like  trac- 
tors and  construction  machinery  (part  of  the 
Producers'  Price  Index  compiled  by  the  BLS) 
increased  by  about  80  percent. 

PRODUCT  PRICE  CYCLES  AND  INCREASED 
PERFORMANCE 

The  typical  product,  whether  automobiles 
in  the  1920's,  TV  sets  in  the  1950's,  or  elec- 
tronic calculators  in  the  1970's.  experiences 
after  its  invention  an  initial  period  of  declin- 
ing price,  as  its  manufacturers  spread  the 
fixed  cost  of  its  development  over  more  and 
more  units  sold.  Then,  as  a  product  becomes 
"mature."  there  is  less  opportunity  for  effi- 
ciency gains  to  cancel  out  increased  wages 
and  other  costs,  so  prices  begin  to  rise.  Three 
aspects  of  CPI  procedures  cause  it  to  under- 
state quality  improvements  and  to  overstate 
price  change.  First,  the  use  of  obsolete 
weights  from  decade-old  expenditure  surveys 
tends  to  place  too  little  weight  on  modem 
products  where  price  increases  are  relatively 
slow — this  "consumer  substitution"  problem 
was  examined  above.  Second,  new  models 
and  products  are  typically  introduced  into 
the  index  much  later  than  the  date  when 
their  sales  volume  becomes  important.  And 
finally,  the  linking  procedure,  by  far  the 
most  common  quality-adjustment  technique 
used  by  the  BLS.  tends  both  to  treat  new 
products  as  if  they  were  mature  products  and 
to  ignore  performance  improvements. 

The  long  intervals  between  CPI  revisions, 
and  the  officially  sanctioned  tendency  for 
data  collectors  to  cling  to  existing  models 
until  they  disappear  from  the  marketplace, 
imply  that  items  with  declining  prices  are 
typically  absent  from  the  index.  Albert  Rees. 
who  in  1960  performed  a  fascinating  compari- 
son of  BLS  item  indexes  with  price  data  for 
the  same  products  from  mail-order  cata- 
logues, recalls  with  amusement  a  visit  with 
a  store  owner  to  identify  the  particular 
model  cooking  pot  that  was  then  being 
priced  by  a  BLS  field  representative.  "Oh, 
you  mean  this  old  model  up  here  on  the  top 
shelf.  We  never  sell  these  any  more.""  an- 
swered the  store  owner,  "but  that  BLS  field 
representative  keeps  asking  us  for  its  price." 

More  important  are  the  new  products  that 
enter  the  CPI  late  in  the  product  price  cycle. 
The  United  States  became  a  motorized  soci- 
ety in  the  1920's  and  1930's.  when  there  was 
an  enormous  improvement  in  the  perform- 
ance of  automobiles  along  with  a  decline  in 
their  price — but  the  automobile  was  not  in- 
cluded in  the  CPI  until  1940.  Penicillin  en- 
tered the  CPI  in  1951.  after  it  had  already  ex- 
perienced a  99  percent  decline  from  its  initial 
price.  The  pocket  calculator  entered  the  CPI 
in  1978.  after  it  had  declined  in  price  about  90 
percent  from  early  1970-71  models  and  about 
98  percent  from  the  price  of  a  comparable 
electromechanical  desk  calculator  of  the 
1960's. 

The  linking  procedure  misses  quality  im- 
provements for  two  reasons.  First,  as  in  the 
cotton  sheet  example,  the  price  change  is 
taken  to  be  identical  to  other  items  in  the 
sample  product  group  that  remain  un- 
changed in  quality.  But  these  are  likely  to 
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be  mature  products  experiencing  price  in- 
creases, whereas  the  item  that  is  improved 
in  quality  is  more  likely  to  be  in  the  early 
stage  of  its  product  cycle.  Perhaps  more  im- 
portant, the  CPI  ignores  changes  in  perform- 
ance that  tend  to  accompany  model  changes. 
In  the  cotton  sheet  example,  the  new  sheet 
lasts  twice  as  long.  Since  consumers  presum- 
ably are  buying  years  of  service  from  long- 
lasting  items  like  sheets,  the  CPI  treatment 
ignores  the  lower  price  of  a  "sheet-year." 
since  the  service  life  in  the  example  is  as- 
sumed to  double  while  the  price  only  in- 
creases by  60  percent.  (It  is  a  sign  of  the 
times  that  many  goods  like  sheets  and  drap- 
eries are  officially  classified  as  "nondurable" 
yet  actually  last  longer  than  many  "dura- 
ble" goods.) 

The  most  striking  fact  about  the  treat- 
ment of  quality  change  in  the  CPI  Is  that  it 
is  inconsistent  with  its  own  stated  objective, 
which  is  to  adjust  for  changes  in  quality 
when  they  improve  the  value  of  a  product  to 
the  user.  In  the  sheet  example  and  in  many 
others  there  is  no  attempt  to  measure  the 
change  in  product  performance.  Consumers 
value  sheet-years,  motor-oil-miles,  and  tire- 
miles,  rather  than  sheets,  quarts  of  motor 
oil.  and  tires  independent  of  their  durability. 
F.  Lee  Moore  has  calculated  that  between 
1935  and  1978  the  price  of  tires  per  mile  of 
tire-life  declined  by  9  percent,  in  contrast  to 
an  increase  in  the  CPI  tire  index  of  140  per- 
cent. Over  the  same  period,  the  price  of 
motor  oil  per  mile  declined  by  52  percent  as 
compared  to  an  increase  in  the  CPI  of  234 
percent.'  There  are  other  examples  of  im- 
proved performance  that  are  missed  by  the 
CPI's  attention  to  "price  per  item"  instead 
of  "price  per  service  desired  by  the  user." 
Among  these  are  the  increased  service  life  of 
light  bulbs,  spark  plugs,  and  appliances. 

Our  previous  discussion  of  the  user  cost  of 
housing  can  be  applied  more  broadly  to  any 
good  which  lasts  a  significant  length  of  time. 
Consumers  care  about  the  total  annual  oper- 
ating costs  of  automobiles  and  appliances 
having  a  given  level  of  performance,  not  pur- 
chase price  alone.  Auto  manufacturers  have 
diverted  development  efforts  from  the  old 
concentration  on  styling  and  tailfins  to  a 
new  obsession  with  increased  fuel  efficiency. 
Yet  there  is  no  procedure  in  the  CPI  to  ad- 
just for  improvements  in  automobile  fuel  ef- 
ficiency." A  lab  at  M.I.T.  several  years  ago 
studied  the  repair  records  of  appliances  and 
found  that  the  frequency  of  refrigerator  re- 
pairs had  dropped  by  a  factor  of  two.  and  TV 
repairs  by  a  factor  of  four,  between  the  mid 
1950's  and  early  1970"s. 

In  a  study  that  makes  al  lowances  for  im- 
proved electricity  efficiency  and  other  char- 
acteristics. I  have  estimated  that  the  qual- 
ity-adjusted prices  of  refrigerators,  washing 
machines,  and  air  conditioners  declined  at 
about  twice  the  rate  registered  by  the  CPI 
between  1950  and  the  mid  1960's. 

Performance  improvements  are  not  just 
limited  to  goods,  but  also  extend  to  services. 
That  vanishing  breed,  the  domestic  house- 
hold worker,  now  accomplishes  more  per 
hour  with  modem  appliances  and  fabrics 
than  her  1925  counterpart,  yet  her  "price"  is 
a  straight  hourly  wage.  The  apparently  out- 
rageous increases  in  hospital  room  charges 
exhibited  in  Table  11  disguise  improvements 


T.  Lee  Moore.  'Index  Mischief:  Price  versus 
Cost."  Electnc  Perspectives.  1978.  no.  5.  pp.  8-27. 

■In  Che  case  of  automobiles  the  BLS  has  measured 
the  price  change  on  new  downsized  models  as  equal 
to  models  that  are  unchanged  in  size.  This  is  the 
correct  procedure  if  the  fuel  savings  on  the  new 
models  Just  balance  the  consumer  value  of  the  loss 
in  comfort  and  performance,  but  not  otherwise. 


in  the  quality  of  medical  care  provided  to 
the  typical  patient,  and  today's  guest  at  a 
Holiday  Inn  or  other  medium-priced  hotel 
enjoys  telephone  and  television  service  that 
was  unavailable  to  his  luxury-hotel  counter- 
part of  50  years  ago.  An  airline  passenger 
mile  is  a  more  comfortable,  faster,  and  safer, 
commodity  than  it  was  in  1955.  and  yet  the 
CPI  prices  a  homogeneous  passenger  mile. 
There  is  no  doubt  that  train  service  has  dete- 
riorated, but  this  is  of  minor  importance  in 
an  index  that  keeps  its  weight  up  to  date. 

Of  all  products  in  the  U.S.  economy,  the 
one  displaying  the  faster  rate  of  price  de- 
cline throughout  the  entire  postwar  era  has 
been  the  electronic  computer.  Yet  the  U.S. 
government  does  not  compile  a  price  index 
for  computers,  so  that  the  output  and  pro- 
ductivity gains  achieved  by  companies  like 
IBM  and  the  office  machinery  industry  as  a 
whole  are  not  captured  by  aggregate  indexes 
of  output  and  productivity.  This  does  not  in- 
volve the  CPI  directly,  because  until  re- 
cently few  computers  were  sold  directly  to 
consumers.  Government  officials  are  quick 
to  admit  that  IBM's  output  and  productivity 
achievements  are  missed  in  official  data  in 
the  year  the  computers  are  manufactured, 
but  they  claim  that  the  higher  efficiency 
made  possible  by  computers  is  accurately 
captured  when  they  are  used  in  subsequent 
years  in  the  production  of  consumer  goods. 
This  position  is  partly  true,  since  the  use  of 
computers  to  replace  workers  in  consumer- 
goods  factories  has  contributed  to  measured 
productivity  advances. 

Yet  for  a  wide  variety  of  consumer  services 
the  CPI  is  not  capturing  the  improvements 
that  the  computer  has  provided.  On  many 
airlines  computers  make  possible  pre-re- 
served  seats  and  one-stop  check-in,  and  air- 
line managements  were  willing  to  invest  in 
computerized  equipment  in  the  belief  that 
consumers  should  value  the  extra  services 
provided.  Yet  the  CPI  does  not  value  the 
extra  services,  treats  an  airline  passenger- 
mile  as  an  unchanged  commodity,  and  leaves 
the  impression  in  our  national  data  that  the 
investment  in  the  extra  computer  has  pro- 
duced nothing.  The  same  point  applies  to  24- 
hour  money  machines  provided  on  street  cor- 
ners by  banks,  and  other  financial  services. 
It  is  doubtful  that  the  world-wide  conven- 
ience made  possible  by  major  credit  cards 
would  have  occurred  without  the  computer, 
yet  the  CPI  ignores  the  saving  of  time  and 
fees  by  consumers  who  no  longer  have  to 
purchase  so  many  travelers  checks  and  let- 
ters of  credit. 

Even  the  much-criticized  U.S.  government 
has  been  a  source  of  an  unmeasured  improve- 
ment in  our  standard  of  living.  For  25  years 
we  paid  an  increased  gasoline  excise  tax, 
treated  by  the  CPI  as  an  increase  in  the  price 
of  gELSoline.  in  order  to  finance  construction 
of  the  interstate  highway  system.  Auto- 
mobile travel  is  now  faster  and  safer,  but 
this  government  activity  is  treated  as  hav- 
ing only  costs,  with  no  benefits. 

The  interstate  highway  example  is  inter- 
esting because  it  conflicts  with  a  controver- 
sial decision  that  treats  anti-pollution  and 
safety  devices  on  automobiles  in  the  CPI  as 
an  increase  in  quality  rather  than  an  in- 
crease in  price.  Government  environmental 
and  safety  legislation  is  treated  as  having 
wisely  balanced  the  cost  of  the  devices 
against  the  benefits  received  by  the  nation 
as  a  whole  in  reduced  pollution  and  greater 
safety,  in  contrast  to  the  interstate  highway 
case  where  benefits  are  ignored.  If  govern- 
ment regulatory  efforts,  like  most  economic 
activities,  are  subject  to  increasing  costs  and 
diminishing  benefits  as  more  and  more  of  the 


pollution  is  eliminated,  then  the  CPI  treat- 
ment may  have  been  conservative  a  decade 
ago,  in  the  early  stages  of  regulation,  but 
overly  generous  recently.  The  growing  con- 
sensus that  many  recent  government  regula- 
tions do  not  provide  benefits  to  balance  their 
costs  would  imply  that,  at  least  for  this  one 
reason,  the  Consumer  Price  Index  under- 
states inflation. 

As  we  plunge  further  into  the  murky 
depths  of  index-making,  at  some  point  we 
leave  the  realm  of  the  statistician  and  enter 
the  realm  of  the  philosopher.  Where  do  we 
draw  the  line  between  a  new  model  of  an  old 
product  and  an  entirely  new  product?  The 
CPI  states  that  the  price  of  admission  to 
movies  increased  330  percent  between  1948 
and  1978.  Yet  the  invention  of  television  al- 
lowed the  price  of  two  hours  of  movie-like 
entertainment  to  decline  substantially,  even 
if  we  cancel  out  the  agony  of  commercials 
against  the  saving  in  baby  sitters,  parking 
fees,  and  transportation  expenses.  A  long  list 
of  such  broadly  conceived  substitutions 
could  be  complied— permanent  press  clothing 
for  commercial  laundries,  phone  for  mail,  ap- 
pliance for  domestic  servants. 

A  BETTER  INDEX 

The  CPI  is  a  severely  flawed  index,  as 
shown  both  by  our  comparison  with  the  PCE 
deflator  and  our  examination  of  the  perva- 
sive nature  of  unmeasured  quality  change. 
Yet  it  is  striking  that  the  BLS  spent  $50  mil- 
lion during  1972-77  to  revise  the  CPI  without 
curing  any  of  its  major  defects.  In  a  six- 
month  overlap  period  in  early  1978,  the  ex- 
pensively revised  "new  CPI"  registered  an 
increase  that  differed  from  the  "old  CPI"  by 
only  0.1  percentage  point. 

It  seems  clear  in  retrospect  that  the  BLS 
spent  its  revision  money  on  the  wrong 
things,  improving  the  number  of  outlets  cov- 
ered or  the  number  of  consumers  surveyed 
rather  than  investing  money  in  more  rent 
data  on  single-family  homes  or  on  perform- 
ance data  for  newly  introduced  models  and 
products.  What  the  CPI  needs,  in  addition  to 
the  use  of  more  up-to-date  weights  and  a 
rental  equivalence  approach  to  the  measure- 
ment of  home  ownership  costs,  is  a  vastly 
improved  effort  to  measure  the  improved 
performance  and  efficiency  of  consumer 
goods  and  services,  as  well  as  the  occasional 
decline  in  product  quality.  Much  can  be  done 
with  existing  performance  and  efficiency 
data  available  from  the  published  test  re- 
ports of  Consumers  Union  and  other  organi- 
zations, and  in  selective  cases  the  BLS  could 
institute  its  own  testing  program  or  con- 
tract for  tests  from  private  organizations. 

It  is  now  20  years  since  a  committee  head- 
ed by  George  Stigler  recommended  many  of 
the  same  improvements  in  the  CPI.  It  is  dis- 
couraging that  so  little  has  been  done  by  so 
many  for  so  long.  BLS  officials  tend  to  reject 
suggestions  for  a  more  imaginative  approach 
to  quality  measurement  as  too  "subjective." 
when  what  is  needed  is  a  more  frequent  ap- 
plication of  simple  common  sense.  In  the 
now-classic  words  of  Martin  Bronfenbrenner. 
addressed  to  the  Stigler  Committee  in  1960. 
"it  is  better  to  be  imprecisely  right  than  pre- 
cisely wrong."  And  in  an  era  in  which  each 
change  in  the  CPI  sets  off  a  wave  of  redis- 
tributional adjustments,  that  observation  is 
precisely  right. 

U.NDERSTANDING  THE  CONSUMER  PRICE  INDEX: 

ANSWERS  TO  Some  Questions 

PREFACE 

The  continually  growing  uses  and  users  of 
the  Consumer  Price  Index  (CPI)  have  gen- 
erated an   increasing  number  of  questions 


about  the  CPI.  Although  the  Bureau  of  Labor 
Statistics  (BLS)  has  provided  extensive  ma- 
terial to  the  public  describing  the  CPI  since 
its  198^7  revision,  much  of  this  material  has 
been  quite  technical.  BLS  has  developed  this 
pamphlet,  therefore,  to  (1)  answer  frequently 
asked  questions  about  the  CPI,  (2)  familiar- 
ize users  of  the  CPI  with  some  of  the  most 
important  of  the  new  procedures  introduced 
with  the  1987  CPI  Revision,  and  (3)  help  users 
of  tha  CPI  better  understand  and  use  it. 

Material  in  this  publication  is  in  the  public 
domain  and,  with  the  appropriate  credit, 
may  lie  reproduced  without  permission. 

Information  in  this  publication  will  be 
made  available  to  sensory  impaired  individ- 
uals upon  request.  Voice  phone:  (202)  606- 
STAT;  TDD  phone:  (202)  606-5897:  TDD  Mes- 
sage Referral  phone:  l-flOO-326-2577. 

WHAT  is  the  CPI? 

The  Consumer  Price  Index  (CPI)  is  a  meas- 
ure of  the  average  change  over  time  in  the 
prices  paid  by  urban  consumers  for  a  fixed 
market  basket  of  consumer  goods  and  serv- 
ices fl-om  A  to  Z.  The  CPI  provides  a  way  for 
consumers  to  compare  what  the  market  bas- 
ket of  goods  and  services  costs  this  month 
with  what  the  same  market  basket  cost  a 
month  or  a  year  ago. 

HOW  IS  THE  CPI  used? 

Tha  Consumer  Price  Index  affects  nearly 
all  Ainericans  because  of  the  many  ways  it  is 
used.  Three  major  uses  are: 

As  an  economic  indicator:  The  CPI  is  the 
most  widely  used  measure  of  inflation  and  is 
sometimes  viewed  as  an  indicator  of  the  ef- 
fectiveness of  government  economic  policy. 
It  provides  information  about  price  changes 
in  the  Nation's  economy  to  government, 
business,  labor,  and  other  private  citizens 
and  ie  used  by  them  as  a  guide  to  making 
econotmic  decisions.  In  addition,  the  Presi- 
dent. Congress,  and  the  Federal  Reserve 
Board  use  trends  in  the  CPI  to  aid  in  formu- 
lating fiscal  and  monetary  policies. 

As  a  deflator  of  other  economic  series:  The 
CPI  and  its  components  are  used  to  adjust 
other  economic  series  for  price  changes  and 
to  translate  these  series  into  inflation-free 
dollaira.  Examples  of  series  adjusted  by  the 
CPI  include  retail  sales,  hourly  and  weekly 
earnitgs.  and  components  of  the  national  in- 
come iand  product  accounts. 

An  Interesting  example  of  this  is  the  use  of 
the  CPI  as  a  deflator  of  the  value  of  the  con- 
sumer's dollar  to  find  its  purchasing  power. 
The  purchasing  power  of  the  consumer's  dol- 
lar mieasures  the  change  in  the  quantity  of 
goods  and  services  a  dollar  will  buy  at  dif- 
ferent dates.  In  other  words,  as  prices  in- 
crease, the  purchasing  power  of  the  consum- 
er's dollar  declines. 

As  i  means  of  adjusting  dollar  values:  As 
inflation  erodes  consumers'  purchasing 
power,  the  CPI  is  often  used  to  adjust  con- 
sumeifs'  income  payments,  for  example.  So- 
cial Security;  to  adjust  income  eligibility 
levels  for  government  assistance;  and  to 
automatically  provide  cost-off-living  wage 
adjustments  to  millions  of  American  work- 
ers. 

The  CPI  affects  the  income  of  almost  70 
million  persons  as  a  result  of  statutory  ac- 
tion: 43.1  million  Social  Security  bene- 
ficiaries, about  22.6  million  food  stamp  re- 
cipients, and  about  3.9  million  military  and 
Federal  Civil  Service  retirees  and  survivors. 
Changes  in  the  CPI  also  affect  the  cost  of 
lunches  for  24.2  million  children  who  eat 
lunch  at  school,  while  collective  bargaining 
agreements  that  tie  wages  to  the  CPI  cover 
about  2.8  million  workers. 

Another  example  of  how  dollar  values  may 
be  adjusted  is  the  use  of  the  CPI  to  adjust 


the  Federal  income  tax  structure.  These  ad- 
justments prevent  inflation-induced  in- 
creases in  tax  rates,  an  effect  called  '•brack- 
et creep." 

IS  THE  CPI  A  COST-OF-LIVING  INDEX? 

No,  although  it  frequently  and  mistakenly 
is  called  a  cost-of-living  index.  The  CPI  is  an 
index  of  price  change  only.  It  does  not  reflect 
the  changes  in  buying  or  consumption  pat- 
terns that  consumers  probably  would  make 
to  adjust  to  relative  price  changes.  For  ex- 
ample, if  the  price  of  beef  increases  more 
rapidly  than  other  meats,  shoppers  may  shift 
their  purchases  away  from  beef  to  pwrk, 
poultry,  or  fish.  If  the  charges  for  household 
energy  increase  more  rapidly  than  for  other 
items,  households  may  buy  more  insulation 
and  consume  less  fuel.  The  CPI  does  not  re- 
flect this  substitution  among  items  as  a 
cost-of-living  index  would.  Rather,  the  CPI 
assumes  the  purchase  of  the  same  market 
basket,  in  the  same  fixed  proportion  (or 
weight)  month  after  month.  About  every  10 
years  the  market  basket  is  thoroughly  up- 
dated to  allow  for  the  introduction  of  new 
products  and  services  and  to  reflect  more 
current  spending  patterns.  (See  question  6.) 
In  addition,  the  CPI  does  not  reflect  taxes 
that  are  not  directly  associated  with  the 
purchase  of  specific  goods  and  services.  In 
other  words,  the  CPI  excludes  taxes  such  as 
income  and  Social  Security  taxes. 

It  is  important  to  note  that  local  area 
CPI's  cannot  be  used  to  compare  levels  of  liv- 
ing costs  or  prices  between  areas.  (See  an- 
swer to  question  17:  "Can  the  CPI's  for  indi- 
vidual areas  be  used  to  compare  living  costs 
among  the  areas?") 

WHOSE  BUYING  HABITS  DOES  THE  CPI  REFLECT? 

The  CPI  reflects  spending  patterns  for  each 
of  two  population  groups:  All  urban  Consum- 
ers (CPI-U)  and  Urban  Wage  Earners  and 
Clerical  Workers  (CPI-W).  The  CPI-U  rep- 
resents about  80  percent  of  the  total  U.S. 
population.  It  is  based  on  the  expenditures 
reported  by  almost  all  urban  residents,  in- 
cluding professional  employees,  the  self-em- 
ployed, the  poor,  the  unemployed,  and  re- 
tired persons  as  well  as  urban  wage  earners 
and  clerical  workers.  Not  included  in  the 
index  are  the  spending  patterns  of  persons 
living  outside  urban  areas,  farm  families, 
persons  in  the  Armed  Forces,  and  those  in 
institutions  (such  as  prisons  and  mental  hos- 
pitals). 

The  CPI-W  is  based  on  the  expenditures  of 
urban  households  that  meet  additional  re- 
quirements: More  than  one-half  of  the  house- 
hold's income  must  come  from  clerical  or 
wage  occupations  and  at  least  one  of  the 
household's  earners  must  have  been  em- 
ployed for  at  least  37  weeks  during  the  pre- 
vious 12  months.  The  CPI-W's  population 
represents  about  32  percent  of  the  total  U.S. 
population  and  is  a  subset,  or  part,  of  the 
CPI-U's  populations. 

DOES  THE  CPI  MEASURE  MY  EXPERIENCE  ftlTH 
PRICE  CHANGE? 

Not  necessarily.  It  is  important  to  under- 
stand that  BLS  bases  the  market  baskets 
and  pricing  procedures  for  the  CPI-U  and 
CPI-W  on  the  experience  of  the  relevant  av- 
erage household,  not  on  any  specific  family 
or  individual.  It  is  unlikely  that  your  experi- 
ence will  correspond  precisely  with  either 
the  national  indexes  or  those  for  specific 
cities  or  regions. 

For  example,  if  you  or  your  family  spend  a 
larger  than  average  share  of  your  budget  on 
medical  expenses,  and  medical  care  costs  are 
increasing  more  rapidly  than  other  items  in 
the  CPI  market  basket,  your  personal  rate  of 
inflation  (or  experience  with  price  change) 


may  exceed  the  CPI.  Conversely,  if  you  heat 
your  home  with  solar  energy,  and  fuel  prices 
are  rising  more  rapidly  than  other  items, 
you  may  experience  less  inflation  than  the 
general  population. 

This  phenomenon  explains  why  people 
sometimes  question  the  accuracy  of  the  pub- 
lished indexes.  A  national  average  reflects 
all  the  ups  and  downs  of  millions  of  individ- 
ual price  experiences.  It  seldom  mirrors  a 
particular  consumer's  experience. 

HOW  IS  THE  CPI  MARKET  BASKET  CHOSEN? 

The  CPI  market  basket  is  developed  from 
detailed  expenditure  information  provided 
by  families  and  individuals  on  what  they  ac- 
tually bought.  For  the  current  CPI,  this  in- 
formation was  collected  from  the  Consumer 
Expenditure  Survey  over  the  3  years  1982, 
1983,  and  1984.  In  each  of  the  3  years,  about 
4,800  families,  from  around  the  country,  pro- 
vided information  on  their  spending  habits 
in  a  series  of  quarterly  interviews.  To  collect 
information  on  frequently  purchased  items, 
such  as  food  and  personal  care  products,  an- 
other 4.800  families  in  each  of  the  3  years 
kept  diaries  listing  everything  they  bought 
during  a  2-week  period. 

Altogether,  about  29,000  individuals  and 
families  provided  expenditure  information 
for  use  in  determining  the  importance,  or 
weight,  of  each  item  in  the  index  structure. 

Due  to  time  constraints,  we  used  data  from 
only  the  first  2  years  of  the  Consumer  Ex- 
penditure Survey  to  select  the  items  to  be 
priced.  In  addition,  we  update  the  sample  of 
stores  and  service  outlets  in  roughly  20  per- 
cent of  the  urban  areas  priced  for  the  CPI 
each  year.  New  items  are  introduced  with 
these  new  samples. 

WHAT  GOODS  AND  SERVICES  DOES  THE  CPI 
COVER? 

The  CPI  represents  all  goods  and  services 
purchased  for  consumption  by  urban  house- 
holds. We  have  classified  all  expenditure 
items  into  over  200  categories,  arranged  into 
7  major  groups.  Major  groups  and  examples 
of  categories  in  each  are  as  follows: 

Food  and  beverages  (cookies,  cereals, 
cheese,  coffee,  chicken,  beer  and  ale.  res- 
taurant meals);  housing  (residential  rent, 
homeowners'  costs,  fuel  oil,  soaps  and  deter- 
gents, televisions,  local  telephone  service): 
apparel  and  its  upkeep  (men's  shirts,  wom- 
en's dresses,  jewelry):  transportation  (airline 
fares,  new  and  used  cars,  gasoline,  car  insur- 
ance): medical  care  (prescription  drugs,  eye 
care,  physicians'  services,  hospital  rooms); 
entertainment  (newspapers,  toys,  musical  in- 
struments, admissions);  and  other  goods  and 
services  (haircuts,  college  tuition,  bank 
fees). 

In  addition,  the  CPI  includes  various  user 
fees  such  as  water  and  sewerage  charges, 
auto  registration  fees,  vehicle  tolls,  and  so 
forth.  Taxes  that  are  directly  associated 
with  the  prices  or  specific  goods  and  services 
(such  as  sales  and  excise  taxes)  are  also  in- 
cluded. But,  the  CPI  excludes  taxes  not  di- 
rectly associated  with  the  purchase  of 
consumer  goods  and  services  (such  as  income 
and  Social  Security  taxes). 

The  CPI  does  not  include  investment  items 
(such  as  stocks,  bonds,  real  estate,  and  life 
insurance).  These  items  relate  to  savings  and 
not  day-to-day  living  expenses. 

For  each  of  the  over  200  item  categories, 
the  Bureau  has  chosen  samples  of  several 
hundred  specific  items  within  selected  busi- 
ness establishments,  using  scientific  statis- 
tical procedures,  to  represent  the  thousands 
of  varieties  available  in  the  marketplace. 
For  example,  in  a  given  supermarket,  the 
Bureau  may  choose  a  plastic  bag  of  golden 
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delicious    apples,    U.S.    extra    fancy    grade,  ample.  Vitamin  D.  homogenized  milk  in  half-  rlence  with  Inflation  of  governments  (Fed- 

welghing  4.4  pounds  to  represent  the  "Ap-  gallon  containers  makes  up  70  percent  of  the  eral.  State  and  local),  businesses,  and  con- 

ples"  category.  sales  of  fresh  whole  milk,  and  the  same  milk  sumers.  Finally,  there  are  more  specialized 

HOW  ARE  CPI  PRICES  COLLECTED  AND  '"  quart  containers  accounts  for  10  percent  measures,  such  as  measures  of  interest  rates 

REVIEWED'  °^  *'^  whole  milk  sales,  then  the  half-gallon  and  measures  of  consumers'  and  business  ex- 

conUiner  will  be  seven  times  more  likely  to  ecutives"  expectations. 

Each  month.   Bureau  of  Labor  btatistics  ^^  chosen  than  the  quart  container.  After        The  "best"  measure  of  inflation  for  a  given 

(BLS)  field  representatives  visit  or  call  thou-  probabilities  are  assigned,  one  kind  of  milk  application  depends  on  the  intended  use  of 

sands    of    retail    stores,    service    establish-  .^  chosen  by  an  objective  selection  process  the  data.  The  CPI  is  generally  the  best  meas- 

ments.  rental  units,  and  doctors   offices,  all  ^^^^^  ^^  ^^^  theory  of  random  sampling.  The  ure    for  adjusting   payments   to   consumers 

over  the  United  States  to  obtain  price  infor-  particular  kind  of  milk  that  is  selected  by  when  the  intent  is  to  allow  them  to  pur- 

mation  on  thousands  of  items  in  the  CFI  disaggregation   will   continue   to   be   priced  chase,  at  today's  prices,  the  same  market 

market  basket.  For  the  entire  month  they  ^^^^  ^^^^^^  ^^  ^^^  ^^^,gj  ^^^y.^^  ^^  consumer  goods  and  services  that 

record  the  prices  of  about  90.000  items.  These        ,j.^  g^^  ^p   ^j^^  pri^e  movement  measure-  they  could  purchase  in  an  earlier  reference 

90.000    prices    represent    a   scientifically-se-  jj^^j^^  (gge  question  8>  is  weighted  by  the  im-  period.  It  is  also  the  best  measure  to  use  to 

lected  sample  of  the  prices  of  goods  and  serv-  portance  of  the  item  in  the  spending  pat-  translate  retail  sales  and  hourly  or  weekly 

Ices  sold  to  urban  consumers  throughout  the  ^grns  of  the  appropriate  population  group,  earnings  into  real  or  inflation-free  dollars, 

country.  ^     ^  ,^  The  combination  of  all  these  factors  gives  a  u/miph  iNnpY  ic  thp  •nvpiriii  ppi  •  RFPnnxpn 

During  each  call  or  visit,   the  field  rep-  weighted  measurement  of  price  change  for  *"''^"  "'"^'"^  T"?.„°^™^,^^ '''^'    REPORTED 

resentative  collects  price  data  on  a  specific  ^jj  ^^g  ^^^^^^  ^^  ^jj  ^^3  outlets,  in  all  the  INTHEMEDL^. 

good  or  service  that  was  precisely  defined  areas  priced  for  the  CPI  Each  month,  BLS  releases  thousands  of  de- 

durlng  an  earlier  visit.  If  the  selected  item  is  ,x.~rvBPBt-r  an  ivripif  '^•l^'l  <^PI  numbers  to  the  press.  However  the 

available,  the  field  representative  records  its  »"*  ""  '  k^au  uk  iisitKf-Kti  an  iiNutA.  ^^^^^  generally  focuses  on  the  broadest,  most 

price.  If  the  selected  item  is  no  longer  avail-        ^n  index  is  a  tool  that  simplifies  the  meas-  comprehensive  CPI.  This  is  known  as  "the 

able  or  if  there  have  been  changes  in  the  "F^'"^"/  ?^  '"°''*."?^"i?,]"  aniimencal  series,  consumer  Price  Index  for  All  Urban  Consum- 

quality  or  quantity  (for  example,  eggs  sold  in  Most  of  the  specific  CPI  indexes  have  a  1982-  ^rs  (CPI-U)  for  the  U.S.  City  Average  for  all 

packages  of  8  when  previously  they  had  been  84  reference  base.  That  is.  we  set  the  average  ng^jg.  1982-«4  =  100.  "  Often,  the  media  will 

sold  by   the  dozen)  of  the  good  or  service  in^ex  level  (representing  the  average  price  report  some  or  all  of  the  following: 

since  the  last  time  prices  had  been  collected.  '^^^^^^^T  '^^nt,^'"^"!'^^         f "^^Jif  ^^®        a.  the  index  level  (for  example,  July  1992  = 

the  field  representative  selects  a  new  item  or  years  1982.  1983.  and  1984-equal  to  100.  We  j^^  5, 

records  the  quality  change  in  the  current  measure  changes  in  relation  to  that  figure.        ^   ^^^  i2-month  percent  change  (for  exam- 
Item.  An  index  of  110.  for  example,  means  there  has  jggj  ^^  ^^^  ^  33  percent). 

The  recorded  information  is  sent  to  the  na-  been  a  10-percent  increase  in  price  since  the        ^   ^^^^  i-month  percent  change  on  a  season- 

tional  office  of  BLS  where  commodity  spe-  base  period,  slmilariy  an  index  of  90  means  a  adjusted  basis  (for  example,  from  June 

cialists  who  have  detailed  knowledge  about  10-percent  decrease.  Movements  of  the  index  ^^  ^^  1992  =  0  1  percent), 

the  particular  goods  or  services  priced,  re-  ^'^^  «f  'l*^fnH°»f  "^?n[«''^«i^lfv'"'fhf  h,^        1.  the  annual  rate  of  percent  change  so  far 

view  the  dau.  The  specialists  check  the  data  ':^'-JTXlVJlttrJTJwl^^  this  year  (for  example,  from  December  1991 

for  accuracy  and  consistency  and  make  any  f//"f  ,^^^^**"J"tf '^^^^^^^  ZT/nt  to  July  1992  if  the  rate  of  increase  over  the 

necessary  corrections  or  adjustments.  These  "f^"'  ^"i^f/ff  '^f ,  "^^XH^.^rJ^lT^r^  first  7  months  of  the  year  continued  for  the 

can  range  from  an  adjustment  for  a  change  Jp*"f  ^„T?'Mt}*f  ^t^t^  "^^v  ?n  r.?«H„n  rn  f"»  year,  after  the  removal  of  seasonal  infiu- 

in  the  Size  or  quantity  of  a  packaged  item  to  ^  bise^rl^  wh  irp^?cent  cha^^^^^^^^  «"<=««'  ^''^  ''^^  *°""1  *>«  ^.9  percent), 

more  complex  adjustments  based  upon  sta-  'ts  base  period,  wnue  percent  cnanges  are        ^   ^^^  annual  rate  based  on  the  latest  sea- 

tistical  analysis  of  the  value  of  an  items  fea-  "°t^  fono^in™  t„ble   item  A  increased  bv  sonally  adjusted  1-month  change.  For  exam- 

tures  or  quality.  Thus,  the  commodity  spe-  ^  f"  ^^^  toiiowing  tab  e  item  A  increased  oy  j-       J  contin- 

cialists  strive  to  keen  chanees  in  the  oualitv  ^alf  as  many  index  points  as  item  B.  Yet.  be-  P'^-  11  tne  June  13!«  to  duly  iwz  rate  contin 

ciaiists  strive  to  Keep  cnanges  in  tne  quality  ,  -^     different  starting  fieures    both  "ed     for     a     full     12     months,     the     rise, 

of  items  from  affecting  the  CPIs  measure-  S*"^L      "^"^  diiierent  starting  iigures.  Dotn  ^  .  ,.  ^^    .  -  p-rcent 

ment  of  orice  chanee  ^^'^  ^^^  ^""^  percent  change;  that  is.  prices  compounaea.  wouia  oe  i.i  percent. 

'^  *  advanced  at  the  same  rate.   On  the  other       what  lndex  should  i  use  for  escalation? 

HOW  IS  the  CPI  CALCULATED?  jj^nd,  items  B  and  C  show  the  same  change        The    decision    to    employ    an    escalation 

The  CPI  is  a  product  of  a  series  of  inter-  in  index  points,  but  the  percent  change  is  mechanism,  as  well  as  the  choice  of  the  most 

related  samples.  First,  using  data  from  the  much  greater  for  item  C  because  of  its  lower  suitable  index  Is  up  to  the  user.  When  draft- 

1980  Census  of  Population.  BLS  selects  the  starting  value.  i^g  the  terms'of  an  escalation  provision  for 

urban  areas  from  which  prices  are  to  be  col-        We  usually  update  reference  base  periods  ^^^  ;„  ^  contract  to  adjust  future  payments, 

lected  and  chooses  the  housing  units  within  every  10  years  or  so  to  make  it  easier  for  both    legal    and    statistical    questions    can 

each  area  that  are  eligible  for  use  in  the  people  to  relate  changes  in  the  CPI  to  other  arise.  While  BLS  cannot  help  in  any  matters 

shelter  component  of  the  CPI.  The  Census  of  economic  and  cultural  changes.  We  chose  the  relating  to  legal  questions    it  does  provide 

Population  also  provides  the  data  which  al-  1982-84  period  because  it  coincided  with  the  ^asic  technical  and  statistical  assistance  to 

lows  the  assigning  of  the  number  of  consum-  time  period  of  the  CPI's  expenditure  weights,  ygers   who   are   developing   indexing   proce- 

ers  represented  by  each  area  priced  for  the  dures 

CPI    Next,  another  sample  of  about  24.0()0  it.mA      item  B      itenC         ^^^^  examples  of  technical  or  statistical 

families  serves  as  the  basis  for  a  Point-of-  ,^, „j5       J2i0       llOO  guidelines  from  BLS  follow: 

Purchase  survey  that  identifies  the  places  Ye„n      ^    ^^- — 1215       243  0       1280        g^S  strongly   recommends   using  indexes 

where  households  purchase  various  types  of  ^J^Jj; -jjjf  »«* — --  9»        '«,»        '«»  unadjusted  for  seasonal  variation  (i.e..  not 

goods  and  services.  ^         ..  o  „„    ,,  ^ seasonally  adjusted  indexes)  for  escalation. 

Data  from  the  Consumer  Expenditure  Sur-  en  *    O'" »  M=8  0  g  question  14  for  a  further  ex- 

vey  conducted  from  1982  through  1984^nvolv-        \  J-  B  18 0J225  010O-8  ()^  pianation  of  seasonally  adjusted  Indexes  and 
ing  a  national  sample  of  almost  29.000  fami-  b  .  ,    recommend  seasonallv  ad- 

lles.  provided  detailed  information  on  their       is  the  cpi  the  best  measure  of  inflation?  *"y  7    ^         f    recommend  seasonally  ad 

•  ,r        "  "        zi"       "■'"»'"'"''"''""  ''"^"         ,   „     .       .      ^         J  .        ,  justed  indexes  for  use  in  escalation.) 

spending  habits.  This  enabled  BLS  to  con-        Infiation  is  the  widespread  and  persistent        g^S   recommends    using   national    or   re- 

struct  the  CPI  market  basket  of  goods  and  increase  in  costs  and  prices  over  the  Nation  s  j^^^l  indexes  for  escalation  due  to  the  vola- 

services  and  to  assign  each  item  in  the  mar-  entire  price  and  cost  structure  with  expecU-  ^^^^^     ^j  ^^^  ^^^^  ^^^^^^^     g^^  answer  to 

ket  basket  a  weight  or  importance  based  on  tions    that    the    increase    will    continue    to  question  15  for  an  explanation  of  this  point), 

total  family  expenditures.  The  final  stage  in  occur  in  the  future.  ,,  „„„  ,,„„„  r„_.>,.!.  n,,-eti„nQ    tho  nnroan 

the  sampling  process  is  the  selection  of  the        Various  techniques  have  been  devised  to  .  "  „°"      I,   '""ner  questions    tne  Bureau 

specific  detailed  item  to  be  priced  in  each  measure  different  aspects  of  infiation.  The  ^!;Lrl!?r  o°i  *    itnii   r/  vi  »,„m1„     p„! 

outlet.  This  is  done  using  a  method  called  CPI   measures   infiation   as  experienced   by  SpTesTlte  or  call  Jhe  nearest  bL^^^^^^^^^ 

"disaggregation."    For   example,    BLS   field  consumers    in    their   day-to-day    living    ex-  Xt  ,rsted  "^  the  end  "f  t^^f re^?^^^^^ 

representatives    may    be    directed    to    price  penses;  the  Producer  Price  Index  (PPI)  cap-  (202>-6(^70(W  report,  or  can 

"fresh       whole       milk."       Through       the  tures  it  at  earlier  stages  of  the  production 

disaggregation  process,  the  field  representa-  and    marketing    process;    the    Employment        when  should  i  use  seasonally  adjusted 

tive  selects  the  specific  kind  of  fresh  whole  Cost  Index  (ECI)  measures  it  in  the  labor  data? 

milk  that  will  be  priced  over  time  in  the  out-  market;  the  BLS'  International  Price  Pro-        By   using  seasonally   adjusted  data,   eco- 

let.  By  this  process,  each  kind  of  whole  milk  gram  measures  it  for  Imports  and  exports:  nomic  analysts  and  the  media  find  it  easier 

is  assigned  a  probability,  or  weight,  based  on  and   the  Gross  Domestic   Product   Deflator  to  see  the  underlying  trend  in  short-term 

the  quantity  of  it  the  store  sells.  If,  for  ex-  (GDP-Defiator)  measures  combine  the  expe-  price  change.  It  is  often  difficult  to  tell  from 
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raw  (unadjusted)  statistics  whether  develop- 
ments between  any  2  months  reflect  chang- 
ing economic  conditions  or  only  normal  sea- 
sonal patterns.  Therefore,  many  economic 
series.  Including  the  CPI.  are  seasonally  ad- 
justed vo  remove  the  effect  of  seasonal  influ- 
ences on  the  changes,  thereby  revealing  the 
underlying  trend.  Seasonal  influences  are 
those  that  normally  occur  at  the  same  time 
and  in  about  the  same  magnitude  every  year. 
They  include  price  movements  resulting 
from  changing  climatic  conditions,  produc- 
tion cyales.  model  changeovers.  and  holi- 
days. We  re-estimate  or  revise  seasonally  ad- 
justed indexes  annually. 

The  unadjusted  data  reflect  the  actual 
prices  oooisumers  pay.  Therefore,  unadjusted 
data  are  appropriate  for  escalation  purposes. 

WHAT  AREA  INDEXES  ARE  PUBLISHED.  AND  HOW 
OFTEN? 

Beside?  monthly  publication  of  the  na- 
tional (or  U.S.  City  Average)  CPI-U  and  CPI- 
W.  monthly  indexes  are  also  published  for 
the  four  regions — Northeast,  North  Central. 
South,  and  West.  Monthly  indexes  are  also 
published  for  urban  areas  classified  by  popu- 
lation size — all  metropolitan  areas  over  1.2 
million,  mid-sized  metropolitan  areas,  small 
metropolitan  areas,  and  all  nonmetropolitan 
urban  areas.  Indexes  also  are  available  with- 
in each  region  cross-classified  by  area  size. 
For  the  Northeast  and  West,  however,  some 
of  the  population-size  classes  are  not  avail- 
able. BLS  also  publishes  indexes  for  29  local 
areas.  These  local  area  indexes  are  byprod- 
ucts of  the  national  CPI  program.  Each  local 
index  has  a  much  smaller  sample  size  than 
the  national  or  regional  indexes  and  is. 
therefore,  subject  to  substantially  more  sam- 
pling and  other  measurement  error.  As  a  re- 
sult, local  area  indexes  are  more  volatile 
than  the  national  or  regional  indexes,  even 
though  their  long-term  trends  are  similar. 
Therefore.  BLS  strongly  urges  users  to  con- 
sider adapting  the  national  average  (or  re- 
gional) CPI's  for  use  in  their  escalator 
clauses.  If  used  with  caution,  local  area  CPI 
data  can  be  used  to  illustrate  and  explain  the 
impact  of  local  economic  conditions  on  con- 
sumers' experience  with  price  change.  Local 
area  data  are  available  on  the  following 
schedule: 

We  publsh  five  major  metropolitan  areas 
monthly:  Chicago-Gary-Lake  County.  IL-IN- 
WI;  LoB  Angeles-Anaheim-Riverside,  CA; 
New  York-Northern  NJ-Long  Island,  NY-NJ- 
CT;  Philadelphia-Wilmington-Trenton.  PA- 
NJ-DE-MD;  San  Francisco-Oakland-San 
Jose.  CA. 

Data  for  an  addition  10  metropolitan  areas 
are  published  every  other  month  [on  an  odd 
(January,  March,  etc.)  or  even  (February. 
April.  eBo.)  month  schedule]  for  the  following 
areas: 

Baltimore.  MD— odd. 

Houston.  TX— even. 

Boston-Lawrence-Salem.  MA-NH — odd. 

Miami-Fort  Lauderdale.  FL — odd. 

Cleveland-Akron-Lorain.  OH — odd. 

Pittsburgh-Beaver  Valley.  PA— even. 

Dallasi-Fort  Worth.  TX— even. 

St.  Louis-East  St.  Louis.  MO-IL— odd. 

Detroit-Ann  Arbor.  MI — even. 

Washington,  DC-MD-VA— odd. 

(Note:  The  designation  even  or  odd  refers 
to  the  month  during  which  the  area's  price 
change  is  measured.  Due  to  the  time  needed 
for  proc«ssing.  data  are  released  2  to  3  weeks 
into  the  following  month.) 

Data  are  published  for  another  group  of  12 
metropolitan  areas  on  a  semiannual  basis. 
These  indexes,  which  refer  to  the  arithmetic 
average  for  the  6-month  periods  from  Janu- 
ary through  June  and  July  through  Decem- 


ber, are  published  with  release  of  the  CPI  for 
July  and  January,  respectively,  in  August 
and  February  for:  Anchorage.  AK.  Kansas 
City,  MO-KS.  Atlanta.  GA.  Milwaukee.  WI, 
Buffalo-Niagara  Falls,  NY,  Minneapolis-St. 
Paul.  MN-Wl,  Cincinnati-Hamilton,  OH-KY- 
IN,  Portland-Vancouver.  OR-WA.  Denver- 
Boulder.  CO.  San  Diego.  CA.  Honolulu.  HI, 
Seattle-Tacoma.  WA. 

Finally,  BLS  recently  began  publication  of 
CPI's  for  two  metropolitan  areas  on  an  an- 
nual basis.  These  indexes  represent  the 
arithmetic  averages  for  the  12-month  period 
from  January  through  December  of  each 
year.  They  are  published  with  the  release  of 
the  CPI  for  January,  i.e.,  in  February.  These 
areas  are:  New  Orleans,  LA;  Tampa-St.  Pe- 
tersburg-Clearwater. FL. 

WHAT  AREA  CPI  SHOULD  I  USE  IF  THERE  IS  NO 
CPI  FOR  THE  AREA  I  LIVE  IN? 

Although  the  BLS  can  provide  some  guid- 
ance on  this  question,  users  must  make  the 
final  decision. 

As  noted  in  the  answers  to  Questions  13 
and  15.  BLS  strongly  urges  the  use  of  na- 
tional or  at  least  regional  CPI's  for  use  in  es- 
calator clauses.  These  indexes  are  more  sta- 
ble and  subject  to  less  sampling  and  other 
measurement  error  than  local  area  indexes. 
They  are.  therefore,  more  statistically  reli- 
able. 

C  »•    THE  CPI's  FOR  INDIVIDUAL  AREAS  BE  USED 
To        .MPARE  LIVING  COSTS  AMONG  THE  AREAS? 

No,  an  individual  area  index  measures  how 
much  prices  have  changed  in  that  particular 
area  over  a  specific  time  period.  It  does  not 
show  whether  prices  or  living  costs  are  high- 
er or  lower  in  that  area  relative  to  another. 
In  general,  both  the  market  basket  and  rel- 
ative prices  of  goods  and  services  in  the  base 
period  vary  substantially  across  areas. 

The  following  illustration  shows  that  while 
Area  B  has  higher  prices  than  Area  A,  the 
price  change  in  Area  A  has  been  greater  than 
in  Area  B.  The  CPI  measures  the  rates  of 
change  in  prices  rather  than  the  level  of 
prices. 


Base  period 
Price       Indei 

Current  peinx) 
Price        Into 

fcei  A 

Area  B       . 

M30         100 

060         100 

S055         183 
090          ISO 

WHAT  Ti'PES  OF  DATA  ARE  PUBLISHED? 

There  are  many  types  of  data  published  as 
outputs  from  the  CPI  program.  The  most 
popular  are  indexes  and  percent  changes.  Re- 
quested less  often  are  relative  importance 
data  (or  relative  expenditure  weights),  base 
conversion  factors  (to  convert  from  one  CPI 
reference  base  to  another),  seasonal  factors 
(the  monthly  factors  used  to  convert 
unadjusted  indexes  into  seasonally  adjusted 
indexes),  and  average  food  and  energy  prices. 
Index  and  price  change  data  are  available  for 
the  U.S.  City  Average  (or  national  average), 
for  various  geographic  areas  (regions  and 
metropolitan  areas),  for  size  classes  of  urban 
areas,  and  for  cross-classifications  of  regions 
and  size  classes.  Indexes  for  various 
groupings  of  items  are  available  for  all  geo- 
graphic areas  and  size  classes. 

There  are  individual  indexes  available  for 
over  200  items  (e.g..  apples,  men's  shirts,  air- 
line fares),  and  over  120  different  combina- 
tions of  items  (e.g..  fruits  and  vegetables, 
food  at  home,  food  and  beverages,  and  All 
items),  at  the  national  or  U.S.  City  Average 
level.  BLS  classifies  consumer  items  into 
seven  major  groups:  food  and  beverages, 
housing,  apparel  and  upkeep,  transportation, 
medical  care,  entertainment,  and  other 
goods  and  services.  Some  indexes  are  avail- 
able as  far  back  as  1913. 


Each  month.  Indexes  are  published  along 
with  short-term  percent  changes,  the  latest 
12-month  change  and.  at  the  national  item 
and  group  level,  unadjusted  and  (where  ap- 
propriate) seasonally  adjusted  percent 
changes  (and  seasonal  factors),  together  with 
annualized  rates  of  change.  These  annualized 
rates  indicate  what  the  rate  of  change  would 
be  for  a  12-month  period,  if  a  price  change 
measured  for  a  shorter  period  continued  for 
a  full  12  months. 

The  answer  to  question  15  provides  infor- 
mation about  the  areas  and  size  classes  for 
which  indexes  are  published.  For  areas,  we 
publish  less  detailed  groupings  of  items  than 
we  do  for  the  national  level.  The  following 
table  illustrates  this  point: 

All  ITEMS 


Baltimore.  MO 


U  S  city  aoerate 


Food  and  beverafei  

Food      

Food  at  twme    

Cereals  and  bakery  products 


Food  and  beverages 

Food 

Food  al  home 

Cereals  and  bakery  products 

Cereals  and  cereal  products 

Flour  and  prepared  (tour  mnes 

Cereal 

Rice  pasta  and  cam  meal 

Bakery  products 

White  bread 

Fresh  ottier  bread,  biscuits  rolls. 

and  muffins 
Cookies,  fresi)  cake  and  cupcakes 
Otiier  bakery  products 


Annual  average  indexes  and  percent 
changes  for  these  groupings  are  published  at 
the  national  and  local  levels. 

Semiannual  average  indexes  and  percent 
changes  for  some  of  these  groupings  are  also 
published. 

Each  month,  we  publish  average  price  data 
for  some  food  items  items  (for  the  U.S.  and 
4  regions)  and  for  some  energy  items  (for  the 
U.S..  4  regions.  4  size-classes.  13  cross-classi- 
fications of  regions  and  size-classes,  and  for 
15  metropolitan  areas). 

WHAT  ARE  SOME  LIMITATIONS  OF  THE  INDEX? 

The  CPI  is  subject  to  both  limitations  in 
application  and  limitations  in  measurement. 
Limitations  of  application 

The  CPI  may  not  be  applicable  to  all  popu- 
lation groups.  For  example,  it  is  designed  to 
measure  the  experience  with  average  price 
change  of  the  U.S.  urban  population  and, 
thus,  may  not  accurately  reflect  the  experi- 
ence of  rural  residents.  Also,  the  CPI  does 
not  provide  data  separately  for  the  rate  of 
inflation  experienced  by  subgroups  of  the 
population,  such  as  the  elderly  or  the  poor. 

As  noted  in  the  answer  to  question  17.  the 
CPI  cannot  be  used  to  measure  differences  in 
price  levels  or  living  costs  between  one  place 
and  another;  it  measures  only  time-to-time 
changes  in  each  place.  A  higher  index  for  one 
area  does  not  necessarily  mean  that  prices 
are  higher  there  than  in  another  area  with  a 
lower  index,  it  merely  means  that  they  have 
risen  faster  since  their  common  base  period. 

The  CPI  cannot  be  used  as  a  measure  of 
total  change  in  living  costs,  because  changes 
in  these  costs  are  affected  by  such  factors  as 
changes  in  consumers'  market  baskets,  so- 
cial and  environmental  changes,  and  changes 
in  income  taxes,  which  the  CPI  does  not  in- 
clude. 

Limitations  in  measurement 

Limitations  in  measurement  can  be 
grouped  into  two  basic  types,  sampling  er- 
rors and  non-sampling  errors. 

Sampling  errors:  Since  the  CPI  measures 
price  change  based  on  only  a  sample  of 
items,  the  published  indexes  differ  somewhat 
from  what  the  results  would  be  if  actual 
records  of  all  retail  purchases  by  everyone  in 
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the  index  population  could  be  used  to  com- 
pile the  index.  These  estimating  or  sampling 
errors  are  limitations  on  the  precise  accu- 
racy of  the  index,  not  mistakes  in  index  cal- 
culation. The  accuracy  could  be  increased  by 
using  much  larger  samples,  but  the  cost 
would  be  multiplied.  Most  of  those  who  have 
examined  the  index  have  found  it  to  be  suffi- 
ciently accurate  for  most  of  the  practical 
uses  made  of  it.  The  CPI  program  has  devel- 
oped measurements  of  sampling  error. 

Nonsampling  errors;  These  errors  occur 
from  a  variety  of  sources.  Unlike  sampling 
errors,  they  can  cause  persistent  bias  in  the 
index  measurement.  They  are  caused  by 
problems  of  price  data  collection,  logistical 
lags  in  conducting  surveys,  difficulties  in  de- 
fining basic  concepts  and  their  operational 
implementation,  and  dilTiculties  in  handling 
the  problems  of  quality  change.  Nonsampling 
errors  can  be  far  more  hazardous  to  the  accu- 
racy of  a  price  index  than  sampling  error, 
per  se.  BLS  expands  much  effort  to  minimize 
these  errors.  Highly  trained  personnel  are  re- 
lied on  to  Insure  comparability  of  quality  of 
items  compared  from  period  to  period  (see 
answer  to  question  8.):  collection  procedures 
are  extensively  documented  and  recurring 
audits  are  conducted.  The  CPI  program  has 
started  a  program  of  continuous  evaluation 
to  identify  needed  improvements  and  has  in- 
troduced improvements  as  their  benefits 
were  proven  and  as  our  budget  permitted. 

WILL  THE  CPI  BE  UPDATED  OR  REVISED  IN  THE 
FUTURE? 

Yes.  The  CPI  will  need  revisions  as  long  as 
there  are  significant  changes  in  consumer 
buying  habits  or  shifts  in  population  dis- 
tribution or  demographics.  The  Bureau,  by 
developing  annual  Consumer  Expenditure 
Surveys  and  Point-of-Purchase  Surveys,  has 
the  flexibility  to  monitor  changing  buying 
habits  in  a  timely  and  cost-efficient  manner. 
In  addition,  the  censuses  conducted  by  the 
Department  of  Commerce  provide  informa- 
tion that  permits  us  to  adapt  to  shifts  in  the 
population  distribution  and  other  demo- 
graphic factors  at  10-year  intervals. 

As  a  matter  of  policy,  BLS  is  continually 
researching  improved  statistical  methods. 
Thus,  even  between  major  revisions,  we  are 
making  further  improvements  to  the  CPI. 
For  example,  changes  in  children's  day  care 
and  nursery  school  expenses,  until  recently, 
had  been  represented  by  changes  in  State 
and  local  minimum  wages.  The  development 
of  an  adequate  sample  of  day  care  providers 
and  nursery  school  reporters  enabled  us  to 
obtain  prices  for  day  care  and  nursery  school 
services  directly. 

HOW  CAN  I  GET  CPI  INFORM-\TI0N? 

DLS  furnishes  CPI  data  to  the  public  in  a 
variety  of  methods  and  formats. 

The  Electronic  News  Release:  This  is  the 
quickest.  It  is  reachable  electronically  im- 
mediately at  release  time  (which  is  approxi- 
mately 2  weeks  after  the  reference  month) 
through  the  BLS  News  Release  Service.  A  fee 
is  charged  for  this  service.  Write  to  the  Of- 
fice of  Publications  and  Special  Studies,  Bu- 
reau of  Labor  Statistics,  2  Massachusetts 
Avenue,  NE,  Washington,  DC  20212-0001,  or 
call(202)  606-5888. 

Telephone:  A  wide  range  of  summary  CPI 
data  are  provided  on  a  24-hour  recorded  mes- 
sage, including  key  CPI  numbers  plus  the 
next  release  date.  Call  (202)  606-STAT.  An- 
other recorded  message,  of  less  than  3  min- 
utes, provides  information  about  the  U.S. 
and  Washington  All  Items  CPI's  and  the  next 
release  date.  Call  (202)  606-6994.  Technical  in- 
formation is  available,  between  8:15  and  4:45 
Eastern   time.   Monday   through  Friday,   at 


(202)  606-7000.  BLS  Regional  OfHces  also  pro- 
vide CPI  information  by  telephone. 

Mailgram:  This  arrives  overnight.  It  is  pro- 
vided through  the  National  Technical  Infor- 
mation Service.  U.S.  Department  of  Com- 
merce. 5285  Port  Royal  Road.  Springfield.  VA 
22151.  It  costs  S190  per  year  in  the  contiguous 
United  States.  It  provides  selected  U.S.  City 
Average  CPI  data. 

Machine-readable  form:  A  single  magnetic 
tape  which  contains  all  current  and  histori- 
cal CPI  data  is  S95.  Data  diskettes  are  also 
available.  These  offer  CPI-U  and  CPI-W  in- 
dexes for  the  U.S.  city  average  for  104  se- 
lected items,  and  All  items  indexes  for  54  se- 
lected areas,  for  all  months  of  the  current 
year  and  the  previous  year.  A  single  copy 
costs  $38  and  a  12-month  subscription  $290. 
These  arrive  about  a  week  after  the  data  are 
released.  For  information,  write  to  the  Office 
of  Publications  and  Special  Studies.  Bureau 
of  Labor  Statistics,  2  Massachusetts  Avenue. 
NE.  Washington,  DC  20212-0001  or  call  (202) 
606-5886.  Custom  diskettes  providing  data  re- 
quested by  the  user  are  also  available.  Call 
(202)606-6968. 

Free  CPI  Summary  News  Release:  This  2- 
page  release  provides  CPI-U  and  CPI-W  in- 
dexes, 1-month  and  12-month  percent 
changes  for  104  selected  items  for  the  U.S. 
city  average,  a  brief  analysis  of  recent  CPI 
movement,  and  All  items  indexes  for  36  se- 
lected areas  and  groupings  of  areas  for  avail- 
able periods  within  the  past  3  months,  with 
their  latest  12-month  percent  change.  It  ar- 
rives about  3  weeks  after  the  release  of  the 
CPI.  You  can  request  that  we  add  your  name 
to  this  free  mailing  list  by  writing  to  the  Of- 
fice of  Publications  and  Special  Studies,  Bu- 
reau of  Labor  Statistics,  2  Massachusetts 
Avenue.  NE  Washington,  DC  20212-0001  or  by 
calling  (202)  606-STAT.  BLS  Regional  Offices 
(see  end  of  this  brochure)  also  maintain  free 
mailing  lists  for  local  and  regional  CPI  infor- 
mation. 

CPI  Detailed  Report:  This  is  the  Bureau's 
most  comprehensive  report  on  consumer 
prices.  It  is  published  monthly  and  costs  $26 
a  year,  $7  for  a  single  copy.  It  can  be  ordered 
from:  New  Orders,  Superintendent  of  Docu- 
ments. P.O.  Box  371954.  Pittsburgh.  PA  15250- 
7954.  It  includes  text,  statistical  tables, 
graphs,  and  technical  notes.  Besides  index 
data,  the  Detailed  Report  includes  average 
prices  for  some  food  and  energy  items.  It  ar- 
rives 3-4  weeks  after  the  release  date. 

Monthly  Labor  Review:  The  MLR  provides 
selected  CPI  data  included  in  a  monthly 
summary  of  BLS  data  and  occasional  analyt- 
ical articles  and  methodological  descriptions 
too  extensive  for  inclusion  in  the  CPI  De- 
tailed Report.  It  can  be  ordered  from:  New 
Orders.  Superintendent  of  Documents.  P.O. 
Box  371964.  Pittsburgh.  PA  15250-7954.  It  costs 
$25  a  year.  $7  for  a  single  copy. 

Historical  tables:  These  show  all  of  the 
published  indexes  for  each  of  the  detailed 
CPI  components  listed  in  the  CPI  Detailed 
Report.  They  are  available  upon  request.  We 
impose  fees  for  large  requests.  For  informa- 
tion call  (202)  606-7000. 

Special  publications:  Various  special  publi- 
cations are  available  upon  request.  Examples 
of  these  are:  Relative  Importance  of  Compo- 
nents in  the  Consumer  Price  Index.  Using 
the  CPI  for  Escalation,  fact  sheets  like  "Re- 
basing  the  Consumer  Price  Index"  and  asso- 
ciated conversion  factors,  and  assorted 
checklists  which  describe  the  items  eligible 
for  pricing.  For  information  call  (202)  606- 
7000. 


Toward  a  More  accurate  Measure  of  the 

Cost  of  Living 
(Interim  report  to  the  Senate  Finance  Com- 
mittee from  the  Advisory  Commission  To 
Study  the  Consumer  Price  Index.  Septem- 
ber 15.  1995) 

September  15. 1995. 
Hon.  William  v.  Roth.  Jr..  Chairman. 
Hon.  Daniel  P.  Moynihan.  Ranking  Minority 

Member. 
Committee  on  Finance,  U.S.  Senate.  211  Dirksen 
Senate  Office  Building.  Washington.  DC. 
Dear  Senators  Roth  and  Moynihan:  The 
Advisory  Commission  to  Study  the 
Consumer  Price  Index  herewith  submits  its 
Interim  Report  in  accordance  with  its  char- 
ter based  on  Senate  Resolution  73.  Section 
lib. 

Sincerely. 

Michael  J.  Boskin. 

Chairman. 
Ellen  Dulberger. 

Member. 
Zvi  Griliches. 

Member. 
Robert  J.  Gordon. 

Member. 
Dale  Jorgenson, 
Member. 

EXECUTIVE  SUMMARY 

1.  The  American  economy  is  flexible  and 
dynamic.  New  products  are  being  introduced 
all  the  time  and  existing  ones  improved, 
while  others  leave  the  market.  The  relative 
prices  of  different  goods  and  services  changes 
frequently,  in  response  to  change  in 
consumer  tastes  and  income,  and  techno- 
logical and  other  factors  affecting  cost.  This 
makes  constructing  an  accurate  cost  of  liv- 
ing index  more  difficult  than  in  a  static 
economy. 

2.  Estimating  a  cost  of  living  index  re- 
quires assumptions,  methodology,  data  gath- 
ering and  Index  number  construction.  Biases 
can  come  from  any  of  these  areas. 

3.  The  strength  of  the  CPI  is  in  the  under- 
lying simplicity  of  its  concept:  pricing  a 
fixed  (but  representative)  market  basket  of 
goods  and  services  over  time.  Its  weakness 
follows  from  the  same  conception:  the  "fixed 
basket"  becomes  less  and  less  representative 
over  time  as  consumers  respond  to  price 
changes  and  new  choices. 

4.  There  are  five  categories  of  potential 
bias  in  using  changes  In  the  CPI  as  a  meas- 
ure of  the  change  in  the  cost  of  living.  1) 
Substitution  bias  occurs  because  a  fixed 
market  basket  falls  to  reflect  the  fact  that 
consumers  substitute  relatively  less  for  more 
expensive  goods  when  relative  prices  change. 
2)  Outlet  substitution  bias  occurs  when 
shifts  to  lower  price  outlets  are  not  properly 
handled.  3)  Quality  change  bias  occurs  when 
improvements  in  the  quality  of  products, 
such  as  greater  energy  efficiency  or  less  need 
for  repair,  are  measured  Inaccurately  or  not 
at  all.  4)  New  product  bias  occurs  when  new 
products  are  not  Included  In  the  market  bas- 
ket, or  included  only  with  a  long  lag.  5)  For- 
mula bias  occurs  when  the  method  of  aggre- 
gating from  the  many  thousands  of  elemen- 
tary products  for  which  price  quotations  are 
obtained  to  a  modest  number  of  groups  of 
goods  Is  Inappropriate.  The  report  discusses 
and  estimates  the  size  of  each  of  the  poten- 
tial sources  of  bias. 

5.  While  the  CPI  is  the  best  measure  cur- 
rently available,  it  Is  not  a  true  cost  of  liv- 
ing index  (this  has  been  recognized  by  the 
Bureau  of  Labor  Statistics  for  many  years). 
Despite  important  BLS  updates  and  Improve- 
ments In  the  CPI.  changes  In  the  CPI  have 
substantially  overstated  the  actual  rate  of 


price  inflation,  by  about  1.5%  per  annum  re- 
cently. It  is  likely  that  a  large  bias  also  oc- 
curred looking  back  over  at  least  the  last 
couple  of  decades,  perhaps  longer,  but  we 
make  no  attempt  to  estimate  Its  size. 

6.  Changes  In  the  CPI  will  overstate 
changes  in  the  true  cost  of  living  for  the 
next  few  years.  The  Commission's  interim 
best  estimate  of  the  size  of  the  upward  bias 
looking  forward  Is  1.0%  per  year.  The  range 
of  plausible  values  Is  0.7%  to  2.0*/o.  The  range 
of  uncertainty  Is  not  symmetric.  It  Is  more 
likely  that  changes  in  the  CPI  have  a  larger 
than  a  smaller  bias. 

7.  The  upward  bias  programs  into  the  fed- 
eral budget  an  annual  automatic  real  in- 
crease in  indexed  benefits  and  real  tax  cut. 

8.  CBO  estimates  that  If  the  change  in  the 
CPI  overstated  the  change  In  the  cost  of  liv- 
ing by  an  average  of  1%  per  year  over  the 
next  decade,  this  bias  would  contribute  al- 
most S140  billion  to  the  deficit  In  2005  and 
$634  billion  to  the  national  debt  by  then.  The 
bias  alone  would  be  the  fourth  largest  federal 
program,  after  social  security,  health  care 
and  defense. 

9.  sbme  have  suggested  that  different 
groups:  in  the  population  are  likely  to  have 
faster  Ot  slower  growth  in  their  cost  of  living 
than  recorded  by  changes  in  the  CPI.  We  find 
no  compelling  evidence  of  this  to  date.  In 
fact  just  the  opposite,  but  further  explo- 
ration of  this  Issue  Is  desirable. 

10.  10  our  final  report  we  expect  to  have  a 
more  complete  analysis  and  evaluation  to- 
gether with  specific  recommendations  for 
procedures  to  improve  and/or  complement 
the  CM. 

I.  INTRODUCTION' 

Acculrate  measures  of  changes  In  the  cost 
of  lIvlDg  are  among  the  most  useful  and  Im- 
portant data  necessary  to  evaluate  economic 
performance.  The  change  In  the  cost  of  living 
between  two  periods,  for  example  1975  and 
1995,  tails  us  how  much  Income  people  would 
have  needed  In  1975,  given  the  prices  of  goods 
and  services  available  in  that  year,  to  be  at 
least  H3  well  off  as  they  are  In  1995  given 
their  Income  and  the  prices  of  goods  and 
services  available  then.  For  example.  If  a 
family  With  a  $45,000  income  in  1995  would 
have  needed  $15,000  in  1975,  the  cost  of  living 
has  tripled  in  the  Interim. 

If  the  American  economy  was  quite  static, 
with  very  few  new  products  introduced,  very 
little  quality  improvement  in  existing  prod- 
ucts, little  change  in  consumers'  tastes,  and 
very  small  and  Infrequent  change  in  the  rel- 
ative prices  of  goods  and  services,  measuring 
changes  In  the  cost  of  living  would  be  con- 
ceptually quite  easy  and  Its  Implementation 
a  matber  of  technical  detail  and  appropriate 
execution.  Fortunately  for  the  overwhelming 
majority  of  Americans,  our  economy  Is  far 
more  dynamic  and  flexible  than  that.  New 
product*  are  being  Introduced  all  the  time 
and  existing  ones  Improved,  while  others 
leave  the  market.  The  relative  prices  of  dif- 
ferent poods  and  services  change  frequently, 
in  response  to  changes  in  consumer  taste  and 
Income,  and  technological  and  other  factors 
affecting  costs.  Consumers  In  America  have 
the  benefit  of  a  vast  and  growing  array  of 
goods  and  services  from  which  to  choose,  un- 
like consumers  in  some  other  countries. 

But  because  the  economy  Is  complex  and 
dynamic  Is  no  reason  to  bemoan  the  greater 
difficulty  in  constructing  an  accurate  cost  of 
living  index.  Major  improvements  can  and 
should  be  made  to  the  various  official  statis- 
tics that  are  currently  used  as  proxies  for 
changes  In  the  cost  of  living,  such  as  the 
well-known  Consumer  Price  Index  (CPI). 
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The  Consumer  I»rice  Index  measures  the 
cost  of  purchasing  a  fixed  market  basket  of 
goods  and  services.  Based  on  surveys  of 
households  from  some  base  period,  the  index 
sets  weights  (expenditure  shares)  for  dif- 
ferent goods  and  services.  The  weights  re- 
flect average  or  representative  shares  for  the 
groups  surveyed.^  Keeping  these  weights 
fixed  through  time,  the  CPI  Is  then  cal- 
culated by  attempting  to  measure  changes 
from  one  month  to  the  next  In  prices  of  the 
same,  or  quite  closely  related,  goods  and 
services. 

But  through  time  consumption  baskets 
change.  In  part  because  of  changes  in  the  rel- 
ative prices  of  goods  and  services,  and  there- 
fore the  weights  from  the  base  period  no 
longer  reflect  what  consumers  are  actually 
purchasing.  This  failure  to  adjust  for  the 
changes  in  consumer  behavior  In  response  to 
relative  price  changes  Is  called  substitution 
bias.  It  Is  a  necessary  result  of  keeping  the 
market  basket  fixed.  Because  the  market 
basket  is  updated  only  every  decade  or  so,  as 
we  get  further  away  from  the  base  period, 
there  is  more  opportunity  for  relative  prices 
to  diverge  from  what  they  were  in  the  base 
period,  and  for  consumption  baskets  to 
change  substantially. 

Just  as  there  are  changes  In  what  consum- 
ers purchase,  there  are  also  trends  and 
changes  In  where  purchases  are  made.  In  re- 
cent years,  there  has  been  a  transformation 
of  retailing.  Superstores,  discount  stores, 
and  the  like  now  comprise  a  large  and  grow- 
ing fraction  of  sales  relative  to  a  decade  or 
two  ago.  As  Important  as  keeping  up  with 
the  basket  of  goods  that  consumers  actually 
purchase  is  keeping  up  with  the  outlets 
where  they  actually  purchase  them,  so  that 
the  prices  paid  are  accurately  recorded.  The 
current  methodology  suffers  from  an  outlet 
substitution  bias,  which  insufficiently  takes 
into  account  the  shift  to  discount  outlets. 

Many  of  the  products  sold  today  are  dra- 
matic Improvements  over  their  counterparts 
from  years  ago.  They  may  be  more  durable 
and  subject  to  less  need  for  repair,  more  en- 
ergy efficient:  lighter;  safer:  etc.  Sometimes, 
at  least  initially,  a  better  quality  product  re- 
placing its  counterpart  may  cost  more.  Sepa- 
rating out  how  much  of  the  price  Increase  is 
due  to  quality  change  rather  than  actual  in- 
flation in  the  price  of  a  standardized  product 
is  far  from  simple,  but  is  necessary  to  obtain 
an  accurate  measure  of  the  true  Increase  In 
the  cost  of  living.  To  the  extent  quality 
change  Is  measured  inaccurately  or  not  at 
all.  there  is  a  quality  change  bias  in  the  CPI. 

The  same  Is  true  with  the  introduction  of 
new  products,  which  have  substantial  value 
In  and  of  themselves— not  many  of  us  would 
like  to  surrender  our  microwave  ovens,  ra- 
dial tires,  and  'VCR's— as  well  as  the  value  of 
greater  choice  and  opportunities  opened  up 
by  the  new  products.  To  the  extent  new  prod- 
ucts are  not  Included  In  the  market  basket, 
or  Included  only  with  a  long  lag,  there  Is  a 
new  product  bias  In  the  CPI. 

Finally,  In  a  dynamic,  complex  economy 
like  the  contemporary  United  States,  there 
are  literally  many  thousands  of  goods  and 
services  consumed.  Price  data  are  collected 
at  a  considerable  level  of  disaggregation  and 
how  the  price  changes  are  aggregated  Into  an 
overall  index  involves  quite  technical  issues 
that  can  lead  to  a  formula  bias  in  the  CPI. 

Even  if  no  federal  program  on  either  the 
outlay  or  revenue  side  of  the  budget  was  in- 
dexed, it  would  still  be  desirable  to  Improve 
the  quality  of  measures  of  the  cost  of  living 
from  the  standpoint  of  providing  citizens  a 
better  and  more  accurate  estimate  of  what 
was  actually  going  on  in  the  economy,  a  way 


to  compare  current  performance  to  our  his- 
torical performance  or  to  that  of  other  coun- 
tries. For  example,  the  most  commonly  used 
measure  of  the  standard  of  living  is  real  in- 
come or  output  per  person.  To  measure 
changes  In  real  income  requires  the  separa- 
tion of  nominal  income  changes  from  price 
changes.  Obviously,  that  requires  an  accu- 
rate measure  of  price  changes. 

But  numerous  federal,  state  and  local  gov- 
ernment programs  and  tax  features  are  "in- 
dexed" for  changes  In  the  cost  of  living  by 
the  changes  in  the  Consumer  Price  Index. 
The  CPI  is  also  used  to  index  a  large  number 
of  private  sector  contracts,  including  wages 
in  collective  bargaining  agreements  and 
rents,  to  name  obvious  examples  that  affect 
millions  of  Americans.  Currently,  slightly 
under  one-third  of  total  federal  outlays, 
mostly  in  retirement  programs,  are  directly 
Indexed  to  changes  in  consumer  prices.  Sev- 
eral features  of  the  individual  income  tax. 
including  the  tax  brackets,  are  indexed;  the 
individual  income  tax  accounts  for  a  little 
under  half  of  federal  revenues. 

Congress  indexed  these  outlay  programs 
and  tax  rules  in  order  to  help  insulate  or  pro- 
tect the  affected  individuals  from  bearing 
the  brunt  of  increases  in  the  cost  of  living. 
Yet  the  Bureau  of  Labor  Statistics,  the  agen- 
cy responsible  for  compiling  and  presenting 
the  Consumer  Price  Index,  has  explicitly 
stated  for  years  that  the  CPI  Is  not  a  cost  of 
living  index,  presumably  for  some  of  the  rea- 
sons mentioned  above.  If  the  Consumer  Price 
Index  as  currently  produced,  and  as  likely  to 
be  produced  over  the  next  few  years.  Is  not 
an  appropriate  cost  of  living  Index  for  the 
task  Congress  had  in  mind,  then  it  is  desir- 
able to  consider  alternative  measures. 

The  consequences  of  changes  in  the 
-  Consumer  Price  Index  overstating  changes  in 
the  cost  of  living  can  be  dramatic.  For  exam- 
ple. If  use  of  the  CPI  is  expected  to  overstate 
the  increase  In  the  cost  of  living  by  one  per- 
centage point  per  year  over  the  next  seven 
years,  the  national  debt  would  be  almost  $300 
billion  greater  In  2002  than  If  a  corresponding 
correction  were  made  in  the  Indexing  of  out- 
lays and  revenues. 

This  interim  report  proceeds  as  follows: 
Section  11  discusses  the  historical  and  pro- 
spective budgetary  Implications  of  changes 
In  the  CPI  overstating  changes  in  the  cost  of 
living.  Section  III  details  why  the  CPI  is  not 
a  true  cost  of  living.  Section  III  details  why 
the  CPI  Is  not  a  true  cost  of  living  Index  and 
discusses  several  sources  of  bias.  Section  IV 
describes  in  greater  detail  the  bias  from 
quality  change  and  new  products.  Section  V 
introduces  the  Issue  of  separate  price  indexes 
for  different  groups.  The  Conclusion  summa- 
rizes the  interim  findings  of  the  Commission. 

II.  INDEXING  THE  FEDERAL  BUDGET 

The  Issue  proposed  for  fiscal  policy  makers 
by  an  upward  bias  In  the  CPI  has  been  stated 
with  admirable  clarity  by  the  Congressional 
Budget  Office  (1994):  The  budgetary  effect  of 
any  overestimate  of  changes  in  the  cost  of 
living  highlights  the  possibility  of  a  shift  in 
the  distribution  of  wealth.  If  the  CPI  has  an 
upward  bias,  some  federal  programs  would 
overcompensate  for  the  effect  of  price 
changes  on  living  standards,  and  wealth 
would  be  transferred  from  younger  and  fu- 
ture generations  to  current  recipients  of  in- 
dexed federal  programs — an  effect  that  legis- 
lators may  not  have  intended.^ 

Social  Security  is  by  far  the  most  Impor- 
tant of  the  federal  outlays  that  are  Indexed 
to  the  CPI.  However.  Supplemental  Security 
Income.  Military  Retirement,  and  Civil  Serv- 
ice Retirement  are  significant  programs  that 
are  similarly  indexed.  Other  federal  retire- 
ment programs.  Railroad  Retirement,  veter- 
ans'   compensation   and   i>enslons,   and   the 
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Federal  Employees'  Compensation  Act  also 
contain  provisions  for  indexing.  The  Eco- 
nomic Recovery  Tax  Act  of  1981  indexed  indi- 
vidual income  tax  brackets  and  the  personal 
exemption  to  the  CPI. 

How  important  have  the  budgetary  con- 
sequences of  upward  bias  in  the  CPI  been  his- 
torically? Obviously,  a  precise  answer  to  this 
question  would  require  extended  study,  tak- 
ing into  account  the  timing  of  the  bias,  the 
parallel  development  of  indexing  provisions 
in  specific  federal  outlays  and  revenues,  and 
interest  on  the  accumulation  of  debt  that 
has  resulted.  An  indication  of  the  potential 
size  of  these  effects  can  be  inferred  from  one 
important  historical  example  of  one  clearly 
identified  source  of  bias.  A  careful  study  of 
this  type,  which  focuses  on  the  most  impor- 
tant federal  program  affected  by  indexing, 
namely,  social  security  benefits,  has  been 
conducted  by  the  Office  of  Economic  Policy 
(OEP)  of  the  Department  of  the  Treasury. 

On  February  25,  1983.  the  Bureau  of  Labor 
Statistics  (BLS)  introduced  an  important 
technical  modification  in  the  Consumer 
Price  Index  for  All  Urban  Consumers  (CPI- 
U).  This  altered  the  treatment  of  housing 
costs  by  shifting  the  costs  for  homeowners  to 
a  rental  equivalent  basis.  The  new  treatment 
of  housing  costs  was  incorporated  into  the 
Consumer  Price  Index  for  Urban  Wage  Earn- 
ers and  Clerical  Workers  (CPI-W),  used  to 
index  social  security  benefits,  in  1985. 

The  rental  equivalent  measure  of  housing 
costs  was  a  conceptual  improvement  and  has 
been  retained  in  subsequent  official  publica- 
tions. However,  housing  costs  in  preceding 
years  employed  a  "homeownership"  measure 
".  .  .  based  on  house  prices,  mortgage  inter- 
est rates,  property  taxes  and  insurance,  and 
maintenance  costs."*  The  treatment  of  hous- 
ing costs  prior  to  1983  was  not  modified  in 
publishing  the  revised  CPI-U,  so  that  the 
new  treatment  of  housing  introduced  a  dis- 
crepancy in  the  conceptual  basis  for  the  CPI- 
U  before  and  after  1983.  Similarly,  housing 
cots  in  the  CPI-W  prior  to  1985  have  not  been 
modified. 

BLS  developed  an  "experimental"  price 
index,  CPI-U  XI.  based  on  a  rental  equiva- 
lent treatment  of  housing  extending  back  to 
1967.  This  provides  the  basis  for  the  OEP  as- 
sessment of  bias  in  the  CPI-W.  The  bias  for 
1975.  the  first  year  that  social  security  was 
indexed  to  the  CPI-W.  was  I.l  percent.  This 
bias  mounted  over  subsequent  years,  reach- 
ing 6.5  percent  by  1982  and  then  declining  to 
4.7  percent  in  1984.* 

Overpayments  of  social  security  benefits 
resulting  from  the  bias  in  the  CPI-W  mount- 
ed through  1983.  reaching  a  total  of  $7.1  bil- 
lion or  7.1  percent  of  benefits  paid  in  that 
year.  These  overpayments  have  resulted  in  a 
lower  balance  in  the  OASI  trust  fund  and  a 
larger  federal  deficit  and  debt.  OEP  esti- 
mates interest  costs  associated  with  these 
deficits  at  the  rate  of  interest  paid  or  pro- 
jected to  be  paid  on  the  OASI  trust  fund.  Be- 
ginning in  1985  interest  costs  predominate  in 
the  total.  In  the  current  fiscal  year  the  total 
cost  is  $16.7  billion,  of  which  $12.6  billion  is 
interest.  The  cumulative  effect  of  just  this 
one  source  of  bias  in  the  CPI-W  via  this  one 
program  on  the  federal  debt  amounts  to 
$213.2  billion,  as  of  1995. 

In  summary,  the  BLS  made  two  decisions 
in  revising  the  treatment  of  housing  costs  in 
the  CPI-W  in  1985.  The  first  decision  was  to 
change  the  treatment  of  housing  costs  to  a 
rental  equivalent  basis  beginning  in  January 
1985.  The  second  was  not  to  revise  the  treat- 
ment of  housing  costs  for  1984  and  earlier 
years.  As  a  consequence  of  these  two  deci- 
sions the  level  of  the  CPI-W  is  4.7  percent 


above  the  CPI-U  XI,  a  measure  of  the  cost  of 
living  based  on  the  same  primary  data 
sources  and  similar  methodology,  but  with  a 
consistent  treatment  of  housing  costs. 

The  Increases  in  federal  outlays  resulting 
from  the  bias  in  the  CPI-W  cannot  be  justi- 
fied as  cost  of  living  adjustments.  These  in- 
creases are  the  consequence  of  an  inappropri- 
ate treatment  of  housing  costs  before  1985 
and  have  resulted  in  large  transfers  to  bene- 
ficiaries of  the  OASI  program  that  are  devoid 
of  any  economic  rationale.  The  overpay- 
ments have  continued  up  to  the  present,  but 
are  declining  in  importance.  However,  the 
resulting  decline  in  the  OASI  trust  fund  con- 
tinues to  mount  due  to  rising  interest  costs 
and  now  contributes  more  than  two  hundred 
billion  dollars  to  the  federal  debt! 

Of  course,  nobody  would  suggest  retro- 
actively undoing  the  overindexing  due  to 
this  or  any  other  source  of  bias.  The  point  of 
this  discussion  is  to  demonstrate  how  impor- 
tant it  is  to  correct  biases  in  the  CPI  (in  ei- 
ther direction)  as  quickly  and  fully  as  pos- 
sible before  their  consequences  mount,  in- 
deed compound. 

What  would  be  the  effect  of  an  upward  bias 
in  the  CPI  on  future  deficits?  More  than  half 
of  federal  spending  of  $1.5  trillion  is  now  at- 
tributable to  entitlements  and  mandatory 
spending  programs.  In  January  1995  the  an- 
nual Congressional  Budget  Office  (CBO)  out- 
look for  the  economy  and  the  federal  budget 
showed  that  this  proportion  is  projected  to 
rise  to  almost  two-thirds  of  federal  spending 
during  fiscal  year  1998.  Cost-of-living  adjust- 
ments at  a  projected  rate  of  3.0  percent  will 
contribute  $43  billion  to  total  spending  on 
mandatory  programs  in  that  year  and  $80  bil- 
lion in  fiscal  year  2000.6  This  is  6.8  percent  of 
projected  spending  on  mandatory  programs 
in  fiscal  year  2000. 

Testimony  presented  by  the  CBO  to  the 
Committee  on  Finance  shows  the  impact  of  a 
hypothetical  correction  (reduction)  of  0.5 
percent  in  cost  of  living  adjustments  for  fis- 
cal years  1996-2000.'  Federal  outlays  would 
decline  by  $13.3  billion  in  fiscal  year  2000. 
while  revenues  would  rise  by  $9.6  billion.  The 
decline  in  debt  service  resulting  from  re- 
duced deficits  in  fiscal  years  1996-2000  would 
be  $3.3  billion,  yielding  a  total  contribution 
to  deficit  reduction  of  $26.2  billion  in  fiscal 
year  2000.'  This  is  more  than  ten  percent  of 
the  deficit  projected  by  CBO  in  that  year. 

The  CBO  has  provided  the  Commission 
with  projections  of  the  impact  of  hypo- 
thetical corrections  (reductions)  of  0.5  and 
1.0  percent  in  cost  of  living  adjustments  for 
fiscal  years  1996-2005.  With  a  reduction  of  0.5 
percent  the  total  contribution  to  deficit  re- 
duction rises  to  $71.9  billion  in  2005.  Of  this 
amount,  an  increase  in  revenue  accounts  for 
$21.9  billion  and  reductions  in  outlays,  in- 
cluding debt  service,  amounts  to  $32.7  billion 
(of  which  debt  service  is  $17.3  billion).  The 
total  reduction  is  almost  seventeen  percent 
of  the  projected  deficit  in  2005.  The  cumu- 
lative reduction  in  debt  held  by  the  public  in 
2005  is  $319.6  billion  or  about  2.7  percent  of 
the  GDP  projected  for  that  year. 

CBO  projections  for  the  impact  of  a  hypo- 
thetical correction  (reduction)  in  cost  of  liv- 
ing adjustments  of  1.0  percent  are,  of  course, 
even  more  dramatic.  The  total  change  in  the 
deficit  in  the  year  2005  is  $139.1  billion.  Fed- 
eral revenues  would  be  increased  by  $40.8  bil- 
lion and  federal  outlays  reduced  by  $98.3  bil- 
lion, of  the  reduction  in  outlays  $34.4  billion 
can  be  attributed  to  lower  debt  service  and 
$63.9  billion  to  lower  outlays  on  indexed  pro- 
grams. (See  Appendix  Figure  A-1  for  detail 
not  reproducible  in  Record.)  The  cumulative 
reduction  in  outstanding  federal  debt  by  2005 


is  $634.3  billion.  (See  Appendix  Figure  A-2  for 
detail  not  reproducible  in  Record).  This  is  al- 
most 9.4  percent  of  the  debt  projected  for 
that  year  and  almost  5.5  percent  of  the  GDP! 

Stated  differently,  if  the  change  in  the  CPI 
overstated  the  change  in  the  cost  of  living  by 
an  average  of  1%  per  year  over  this  period, 
this  bias  alone  would  contribute  almost  $140 
billion  to  the  deficit  in  the  year  2005.  That  is 
one-third  the  projected  baseline  deficit 
(which  assumes  no  policy  changes  such  as 
the  current  balanced  budget  proposals).  More 
remarkably,  the  upward  bias  by  itself  would 
constitute  the  fourth  largest  federal  outlay 
program,  behind  only  social  security,  health 
care  and  defense! 

In  summary,  an  upward  bias  In  the  CPI 
would  result  in  substantial  overpayments  to 
the  beneficiaries  of  federal  entitlements  and 
mandatory  spending  programs.  In  addition, 
such  a  bias  would  reduce  federal  revenues  by 
overindexing  the  individual  income  tax.  In 
short,  the  upward  bias  programs  into  the  fed- 
eral budget  every  year  an  automatic,  real  in- 
crease in  indexed  benefits  and  a  real  tax  cut. 
Correction  of  biases  in  the  CPI,  while  de- 
signed to  more  accurately  adjust  benefits 
and  taxes  for  true  changes  in  the  cost  of  liv- 
ing, would  also  contribute  importantly  to  re- 
ductions in  future  federal  budget  deficits  and 
the  national  debt.  These  reductions  can  be 
attributed  to  higher  revenues,  lower  outlays, 
and  less  debt  service.  Lower  outlays-cuts  in 
indexed  federal  spending  progrrams  and  re- 
duced interest  i>ayments-account  for  over 
two-thirds  of  the  long-run  deficit  reduction, 
while  higher  revenues  account  for  the  rest. 

III.  THE  CONSUMER  PRICE  INDEX  AND  A  COST  OF 

LIVING  index:  measurement  issues 

A  cost  of  living  index  is  a  comparison  of 
the  minimum  expenditure  required  to 
achieve  the  same  level  of  well-being  (also 
known  as  welfare,  utility,  standard-of-living) 
across  two  different  sets  of  prices.  Most 
often  it  is  thought  of  as  a  comparison  be- 
tween two  points  of  time.  As  with  any  prac- 
tical application  of  theory  to  index  number 
production,  estimating  a  cost  of  living  index 
requires  assumptions,  a  methodology,  data 
gathering  processes  and  index  number  con- 
struction. 

There  are  two  sets  of  potential  biases  in 
the  CPI:  biases  relative  to  an  "ideal"  cost  of 
living  index  and  biases  which  arise  within  its 
own  terms  of  reference.  The  strength  of  the 
CPI  is  in  the  underlying  simplicity  of  its 
concept:  pricing  a  fixed  (but  representative) 
market  basket  of  goods  and  services  over 
time.  Its  weakness  follows  from  the  same 
conception:  the  "fixed  basket"  becomes  less 
and  less  representative  over  time  as  consum- 
ers respond  to  price  changes  and  new 
choices. 

Consumers  respond  to  price  changes  by 
substituting  away  from  products  that  have 
become  more  expensive  and  toward  goods 
whose  prices  have  declined  relatively.  As  the 
world  changes,  they  are  faced  with  new 
choices  in  shopping  outlets,  varieties,  and 
entirely  new  goods  and  services,  and  respond 
to  these  as  well.  These  changes  make  the 
previous  "fixed  basket"  increasingly  irrele- 
vant. 

In  trying  to  keep  true  to  its  concept  in  a 
rapidly  changing  world,  the  current  CPI  pro- 
cedures encounter  difficulties.  Biases  result 
when  they  ignore  some  of  these  changes  such 
as  the  appearance  of  discounters,  and  also 
when  they  try  to  do  something  about  them 
such  as  when  items  are  rotated  out  of  the 
sample  and  replaced  with  new  items.  At- 
tempting to  capture  the  changes  in  a  way 
that  tries  to  mimic  the  pricing  of  a  "fixed 
basket"  within  a  rather  patchwork  frame- 
work just  cannot  be  done  without  introduc- 
ing other  problems  into  the  resulting  index. 


These  different  biases  overlap  and  have  been 
discussed  under  a  number  of  headings:  sub- 
stitution bias;  formula  bias;  outlet  substi- 
tution bias;  quality  change;  and  new  product 
bias. 

The  "pure"  substitution  bias  is  the  easiest 
to  illustrate.  Consider  a  very  stylized  exam- 
ple, where  we  would  like  to  compare  an  ini- 
tial "base"  period  1  and  a  subsequent  period 


2.  For  simplicity,  consider  a  hypothetical 
situation  where  there  are  only  two  commod- 
ities: beef  and  chicken.  In  period  1.  the  prices 
per  pound  of  beef  and  chicken  are  equal,  at 
$1.  and  so  are  the  quantities  consumed,  at  1 
lb.  Total  expenditure  is  therefore  $2.  In  pe- 
riod 2.  beef  is  twice  as  expensive  as  chicken 
($1.60  vs.  $0.80  per  pound),  and  much  more 
chicken  (2  lb.)  than  beef  (0.8  lb.)  is  consumed. 


as  the  consumer  substitutes  the  relatively 
less  expensive  chicken  for  beef.  Total  ex- 
penditure in  period  2  is  $2.88.  The  relevant 
data  are  presented  in  Table  1.  How  can  we 
compare  the  two  situations?  Actually,  there 
are  several  methods,  each  asking  slightly 
different  questions  and  therefore,  not  sur- 
prisingly, giving  different  answers.' 


TABLE  1  —HYPOTHETICAL  EXAMPLE  OF  SUBSTITUTION  BIAS 
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The  simplest  comparison  is  to  ask  "How 
much  more  must  I  spend  in  my  current  situ- 
ation (period  2)  to  purchase  the  same  quan- 
tities that  I  purchased  initially  (in  period 
!)?"">  This  is  the  question  asked  by  the  CPI. 
The  prijce  index  for  period  2  relative  to  period 

1  uses  the  initial  period  1  basket  of  consump- 
tion as  the  weights  in  the  computation.  To 
buy  1  lb.  of  beef  and  1  lb.  of  chicken  in  period 

2  costs  S2.40.  The  price  index  for  period  2  rel- 
ative to  period  1  is  1.20  (2.40/2.00).  that  is  a 
20%  increase. 

Intuitively,  it  is  easy  to  understand  why 
such  a  computation  imparts  an  upward  (sub- 
stitution) bias  to  the  measure  of  the  change 
in  the  true  cost  of  living.  It  assumes  the 
consumer  does  not  substitute  (cheaper) 
chickeo  for  beef.  In  the  real  world,  as  in  the 
hypothetical  example,  consumers  change 
their  spending  patterns  in  response  to 
changes  in  relative  prices  and.  hence,  par- 
tially insulate  themselves  from  price  move- 
ments. 

An  alternative  approach  would  be  to  ask 
the  question  "How  much  more  am  I  spending 
in  my  current  situation  (period  2)  than  I 
would  have  spent  for  the  same  goods  and 
services  at  the  prices  that  prevailed  initially 
(in  period  1)?""  This  price  index  compares 
expenditures  in  period  2  ($2.88)  with  what  it 
would  cost  to  buy  the  current  (period  2)  mar- 
ket basket  at  the  initial  prices  ($0.80  for  the 
beef  plus  $2.00  for  the  chicken  equals  $2.80). 
This  price  index  is  1.03.  that  is  only  a  3%  in- 
crease. This  approach  understates  the  rise  in 
the  true  cost  of  living  as  it  overstates  substi- 
tution. 

The  idea  of  a  cost  of  living  index  is  not  to 
keep  the  consumption  basket  fixed,  but  to 
allow  for  the  substitution  that  follows  rel- 
ative price  changes.  The  question  answered 
by  a  true  cost  of  living  index  is  instead  "How 
much  would  we  need  to  increase  (or  decrease) 
the  initial  (period  1)  expenditure  in  order  to 
keep  the  consumer  just  as  well  off  in  period 
2?"  Such  a  question  cannot  be  answered 
without  knowing  the  consumer's  preferences 
in  more  detail,  but  a  very  good  approxima- 
tion may  be  obtained  by  interpolating  be- 
tween the  two  answers  (that  arise  from  the 
different  base  periods).  There  are  alternative 
ways  of  doing  so.  each  involving  a  different 
mathematical  formula.  A  commonly  accept- 
ed approach  is  to  use  the  geometric  mean 
(the  square  root  of  the  product)  of  the  two 
answers."  In  our  example,  this  comes  to  1.11. 
an  11%  increase.  By  comparison,  the  CPI- 
type  fixed  base  index  contains  an  upward 
bias  ofOX)9  (1.20-1.11):  thus,  almost  half  of  the 
increase  in  the  CPI-type  calculation  is  sub- 
stitution bias. 

How  large  are  such  substitution  biases  in 
the  real  world?  That  depends  on  how  out  of 
date  the  base  period  weights  used  in  con- 
structing the  index  are  and  on  how  much  rel- 
ative prices  have  changed  in  a  consistent  and 


permanent  direction.  If  relative  prices  di- 
verge over  time  and  do  not  just  fiuctuate. 
there  is  a  permanent  bias  in  the  standard 
fixed  base  formula.  Since  we  have  been  expe- 
riencing various  consistent  price  trends,  the 
further  one  gets  away  from  the  base  period 
(for  which  the  weights  are  approximately 
correct),  the  larger  the  bias. 

Most  of  the  computations  done  for  large 
groupings  of  commodities  (relatively  aggre- 
gated commodity  levels)  show  small  biases 
in  the  growth  rates  of  the  CPI.  rising  from 
about  0.15  percent  per  year  in  the  first  five 
years  after  new  expenditure  weights  are  in- 
troduced, to  about  0.30  percent  per  year  in 
the  subsequent  five  years.  These  estimates 
are  based  on  research  covering  the  period 
1982-91  and  updated  to  1993."  '*  The  bias  in- 
creases as  average  consumption  patterns 
drift  further  away  from  what  they  were  in 
the  base  period.  Therefore,  this  bias  may  be 
expected  to  increase  further  in  the  next  few 
years,  perhaps  to  0.40  percent  per  year,  until 
the  newly  revised  CPI  is  released  in  1998.  At 
that  point,  the  weights  will  be  shifted  to  re- 
fiect  average  consumer  expenditures  in  1993- 
5.  (and  will  already  be  four  years  out  of 
date!).  Although  the  substitution  bias  will 
then  decline  for  awhile,  it  will  grow  subse- 
quently as  prices  and  consumptions  patterns 
drift  away  again  from  those  in  the  new  base 
period  unless  the  BLS  changes  its  procedures 
and  moves  toward  some  different  index  num- 
ber formula  with  shifting  weights. 

These  estimates  may  be  low.  They  are 
based  on  computations  using  rather  high 
level  groupings  (200  commodity  subindexes) 
of  the  many  underlying  varieties  and  models 
of  specific  products  and  services  and  may 
miss  some  of  the  large  substitutions  that 
occur  at  the  more  detailed  level.  Indeed,  one 
may  interpret  as  additional  evidence  on  this 
point,  the  results  of  a  simulation  experiment 
by  BLS  researchers  which  applied  different 
index  number  formulae  at  the  item,  or  "ele- 
mental." level,  for  price  changes  in  1991-2 
and  yielded  an  estimate  of  the  bias  equal  to 
0.50  percent." 

Recognizing  the  continuously  changing  as- 
sortment of  commodities  in  the  market,  the 
BLS  improved  its  price  measurement  proce- 
dures in  1978.  The  improved  procedure  choos- 
es items  to  be  priced  based  on  a  probability 
sample  and  rotates  these  items  on  a  stag- 
gered, five  year  cycle.  The  idea  was  laudable, 
but  embedding  it  in  a  conceptually  "fixed- 
weight."  "fixed-basket"  index  created  unan- 
ticipated problems  which  have  become 
known  as  "formula"  bias. 

In  essence,  the  problem  arises  as  the  proce- 
dure exaggerates  (gives  too  much  impor- 
tance to)  the  effect  of  short  run  variability 
of  prices  (such  as  items  on  sale).  This  bias 
was  discovered  and  evaluated  by  BLS  re- 
searchers and  appears  to  be  most  important 
in  seasonal  items  such  as  fruit  and  vegeta- 


bles, but  has  apparently  also  affected  the 
residential  housing  component  of  the 
index.""'  The  overall  bias  from  this  source 
has  been  estimated  to  be  on  the  order  of  0.50 
percent  per  year.  However,  now  that  this  for- 
mula bias  is  understood,  procedures  are 
being  developed  which  will  largely  eliminate 
it  when  implemented. 

While  the  formula  bias  in  the  CPI  can. 
should  and  hopefully  will  be  eliminated  in 
the  future,  the  problems  of  outlet  a«d  vari- 
ety substitution  are  unlikely  to  diminish 
soon.  Just  as  consumers  change  the  goods 
they  purchase  in  response  to  changes  in  rel- 
ative prices  as  in  the  beef  and  chicken  exam- 
ple, so  do  they  change  the  location  of  where 
they  make  their  purchases.  The  opening  of  a 
new  discount  store  outlet  may  give  consum- 
ers the  opportunity  to  purchase  a  given  good 
at  a  lower  price  than  before.  At  present,  the 
CPI  procedures  ignore  such  reductions  that 
occur  when  consumers  change  outlets.  How- 
ever, if  consumers  cared  only  about  obtain- 
ing goods  at  the  lowest  price,  then  we  would 
observe  all  goods  sold  at  the  same  price  at 
all  outlets.  Instead,  we  observe  low  prices  at 
discount  stores  and  warehouse  clubs  at  the 
same  time  as  medium  prices  at  super- 
markets and  higher  prices  at  convenience 
stores.  Evidently,  consumers  care  not  only 
about  prices,  but  the  level  of  services  such  as 
availability  of  clerks,  wrapping  services,  and 
the  distance  between  home  and  alternative 
outlets. 

Current  procedures  in  the  CPI  ignore  price 
changes  when  consumers  switch  outlets. 
This  incorporates  into  the  CPI  the  implicit 
assumption  that  price  differentials  among 
outlets  entirely  refiect  the  differences  in 
service  quality.  This  approach  would  be  le- 
gitimate if  the  economy  stood  still  with  a 
stable  set  of  outlets  providing  alternative 
levels  of  service  quality.  However,  there  has 
been  a  continuous  increase  in  the  market 
share  of  discount  stores  as  more  efficient 
technologies  of  distribution  allow  low  price 
outlets  to  expand  while  older,  higher  priced 
outlets  have  contracted  and  in  some  cases 
gone  out  of  business.  This  shift  in  market 
share  indicated  that  many  consumers  re- 
spond to  price  differentials  and  do  not  con- 
sider them  to  be  fully  offset  by  difference  in 
service  quality.  Completely  ignoring  all  dif- 
ferences in  service  quality  by  incorporating 
all  such  price  reductions  into  the  CPI  would 
err  in  the  opposite  direction.  Further  re- 
search is  required  to  disentangle  true 
changes  in  prices  from  changes  in  service 
quality.  This  problem  is  analogous  to  the 
need  to  disentangle  the  changes  in  prices 
from  changes  in  product  quality. 

Quality  change  and  new  goods  present  the 
most  difficult  problems  for  measurement. 
They  include  capturing  the  introduction  of 
new  products  in  a  timely  manner;  making  di- 
rect quality  comparisons  of  new   products 
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with  existing  ones:  making  direct  quality 
comparisons  of  new  products  with  other 
products  against  which  they  compete  (in 
other  classification  groupings  such  £is  a  new 
drug  and  the  surgical  treatment  it  replaces); 
and  capturing  the  combined  impact  of  qual- 
ity and  substitution  as  these  new  products 
displace  others  within  and  across  their  clas- 
sification grouping. 

A  full  treatment  of  these  issues  reinforces 
the  problem  of  focusing  on  the  "average"  or 
"representative"  consumer.  Different  con- 
sumers have  different  tastes  and  time  costs, 
and  hence  value  the  appearance  of  new  out- 
lets and  new  products  differentially,  with 
some  (the  majority)  becoming  better  off  with 
supermarkets  and  others  losing  out  as  the 
corner  grocery  store  disappears.  The  CPI  is 
not  equipped  to  account  for  special  charac- 
teristics of  different  consumers  or  grroups  of 
consumers."'*  The  following  sections  ex- 
plore some  of  these  problems. 

There  are  still  other  issues  that  would  in 
principle  apply  to  obtaining  a  true  cost  of 
living  index  (COLD.  Consider  two  examples: 
the  negative  effects  of  higher  crime  rates 
and  the  concommitant  purchases  of  security 
devices  and  higher  insurance  premiums  and 
the  positive  effects  of  improvements  in  infor- 
mation technology  that  permit  a  parent  to 
work  at  home  when  a  child  is  ill.  Surely 
these  would  enter  a  calculation  of  "the  mini- 
mum expenditure  necessary  to  be  at  least  as 
well  off."  The  Commission  notes  these  con- 
siderations but  is  not  prepared  to  quantify 
them  at  this  time. 

IV.  QUALITY  CHANGE 

The  difficulty  created  by  quality  change  In 
existing  products,  and  by  the  introduction  of 
new  products,  is  highlighted  by  returning  to 
the  definition  of  a  cost  of  living  index — a 
comparison  between  two  time  periods  of  the 
minimum  expenditure  required  to  achieve 
the  same  level  of  well-being.  What  does  the 
"same  level"  mean  when  entirely  new  prod- 
ucts are  introduced  that  were  unavailable  in 
the  first  time  period? 

A  pervasive  phenomenon  called  the  "prod- 
uct cycle"  is  critical  in  assessing  the  issue  of 
new  product  bias  in  the  CPI  and  applies  as 
well  to  new  models  of  existing  products.  A 
typical  new  product  is  introduced  at  a  rel- 
atively high  price  with  sales  at  a  low  vol- 
ume. Soon  improvements  in  manufacturing 
techniques  and  increasing  sales  allow  prices 
to  be  reduced  and  quality  to  be  improved. 
For  instance,  the  VCR  was  introduced  in  the 
late  1970s  at  a  price  of  $1,000  and  with  clumsy 
electromechanical  controls:  by  the  mid  1980s 
the  price  had  fallen  to  S200  and  the  controls 
were  electronic,  with  extensive 

preprogramming  capabilities.  Later  on  in 
the  product  cycle,  the  product  will  mature 
and  eventually  will  increase  in  price  more 
rapidly  than  the  average  product  of  its  class. 
The  sequence  is  easily  visualized  as  a  "U"- 
shaped  curve — the  price  of  any  given  product 
relative  to  the  consumer  market  basket 
starts  high,  then  goes  down,  is  fiat  for  a 
while,  and  then  goes  back  up.  To  the  extent 
that  the  CPI  overweights  mature  products 
and  underweights  new  products,  it  will  tend 
to  have  an  upward  bias. 

Our  discussion  of  quality  change  and  new 
product  bias  begins  with  a  review  of  the 
methods  used  by  the  CPI  to  handle  quality 
changes  in  existing  products  and  then  turns 
to  problems  posed  by  new  products.  The  BLS 
has  four  different  methods  to  cope  with  a 
model  change  for  an  existing  product. 

The  "direct  comparison"  method  treats  all 
of  the  observed  price  change  between  the  old 
model  and  the  new  model  as  a  change  in 
price  and  none  as  a  change  in  quality.  There 


is  no  necessary  bias,  because  quality  can  de- 
crease as  well  as  increase.  But  in  practice 
goods  tend  to  undergo  steady  improvement, 
and  often  a  better  model  is  introduced  with 
no  change  in  price,  causing  the  quality 
change  to  be  missed  entirely. 

The  "deletion"  method  makes  no  compari- 
son at  all  between  the  prices  of  the  old  and 
new  model.  Instead,  the  weight  attributable 
to  this  product  is  applied  to  the  average 
price  change  of  other  products  in  the  same 
commodity  classification.  To  the  extent  that 
the  deletion  method  is  used,  the  CPI  consists 
disproportionately  of  commodities  of  con- 
stant quality  which  may  be  further  along  in 
the  product  cycle. 

The  "linking"  method  can  be  used  if  the 
new  and  old  model  are  sold  simultaneously. 
In  this  case  the  price  differential  between 
the  two  models  at  the  time  of  introduction 
of  the  new  model  can  be  used  as  an  estimate 
of  the  value  of  the  quality  differential  be- 
tween the  two  models.  Unfortunately,  new 
models  usually  replace  old  models  entirely, 
and  the  link  prices  are  not  observed.  Also,  a 
quality  improvement  in  the  new  model  can 
occur  even  if  it  costs  less  or  the  same  as  the 
old  model,  as  in  the  case  of  the  VCR  where 
the  price  fell  continuously  while  program- 
ming capability  and  reproduction  quality 
improved. 

The  "cost  estimation"  method  attempts  to 
establish  the  cost  of  the  extra  attributes  of 
the  new  model.  Problems  in  practice  with 
the  costing  method  have  been  its  infre- 
quency  of  use.  and  the  fact  that  it  has  been 
applied  disproportionately  in  the  case  of 
automobiles  relative  to  other  products.  This 
raises  the  possibility  that  there  is  a  spurious 
upward  "drift"  in  the  price  of  other  products 
relative  to  automobiles  due  to  an  uneven  ap- 
plication of  the  costing  method. 

This  list  of  method  reveals  at  least  two  po- 
tential sources  of  upward  bias,  the  use  of  the 
direct  comparison  method  that  does  not  ad- 
dress the  quality  issue  at  all.  and  the  use  of 
the  deletion  method  that  bases  price  change 
on  models  that  are  unchanged  in  quality  and 
may  be  further  along  in  the  product  cycle.  A 
greater  difficulty  is  that  the  CPI  makes  no 
attempt  to  create  systematic  estimates  of 
the  value  of  quality  improvements  which  in- 
crease consumer  welfare  without  raising  the 
price  of  products.  For  instance,  many 
consumer  electronic  products  and  household 
appliances  have  experienced  a  reduction  in 
the  incidence  of  repairs  and  in  electricity 
use.  and  few  if  any  of  these  improvements 
have  been  taken  into  account  by  the  CPI. 

The  CPI  uses  only  rarely  an  alternative 
methodology  called  the  "hedonic  regression 
method"  for  estimating  the  value  of  quality 
change.  The  hedonic  approach  can  be  viewed 
as  an  alternative  method  to  manufacturers' 
cost  estimates  in  making  quality  change  ad- 
justments. It  assumes  that  the  price  of  a 
product  observed  at  a  given  time  is  a  func- 
tion of  its  quality  characteristics,  and  it  es- 
timates the  imputed  prices  of  such  charac- 
teristics by  regressing  the  prices  of  different 
models  of  the  product  on  their  differing  em- 
bodied quantities  of  characteristics.  Thus 
the  hedonic  approach  is  less  a  new  method 
than  an  alternative  to  cost  estimates  to  be 
used  when  practical  factors  make  it  more 
suitable  than  the  conventional  method. 

By  their  very  nature  hedonic  indexes  re- 
quire large  amounts  of  data.  Given  the  thou- 
sands of  separate  products  that  are  produced 
in  any  modem  industrial  society,  the  need  to 
collect  a  full  cross-section  of  data  on  each 
product  presents  an  insurmountable  obstacle 
to  the  full-blown  adoption  of  the  hedonic 
technique.  Further,  it  is  impossible  to  con- 


struct a  hedonic  index  In  the  timely  fashion 
required  by  the  CPI.  with  its  orientation  to 
producing  within  a  few  weeks  an  estimate  of 
month-to-month  price  changes  that  can 
never  be  revised.  Accordingly,  most  hedonic 
studies  have  been  retrospective  and  can  be 
used  to  gauge  the  accuracy  of  individual 
components  of  the  CPI  rather  than  being 
used  in  the  actual  month-to-month  construc- 
tion of  the  CPI.  This  is  one  important  reason 
to  consider  broadening  the  concept  of  the 
CPI  to  include  both  the  current  index  dedi- 
cated to  timely  measures  of  month-to-month 
price  changes,  and  a  second  supplementary 
index  produced  with  a  greater  time  lag.  and 
subject  to  periodic  revision,  dedicated  to  ac- 
curate measurement  of  price  changes  over 
years  and  decades. 

We  turn  now  to  the  issue  of  new  product 
bias.  There  is  no  debate  regarding  the  reality 
of  the  product  cycle,  and  nobody  debates  the 
fact  that  the  CPI  introduces  products  late, 
thus  missing  much  of  the  price  decline  that 
typically  happens  in  the  first  phase  of  the 
product  cycle.  For  example,  the  microwave 
oven  was  introduced  into  the  CPI  in  1978  and 
the  VCR  and  personal  computer  in  1987. 
years  after  they  were  first  sold  in  the  mar- 
ketplace. 

A  second  aspect  of  new  product  bias  results 
from  a  narrow  definition  of  a  commodity. 
When  a  new  product  is  finally  introduced 
into  the  CPI.  no  comparison  is  made  of  the 
price  and  quality  of  the  new  product  with 
the  price  and  quality  of  an  old  product  that 
performed  the  same  function.  For  instance, 
people  nock  to  rent  videos,  but  the  declining 
price  of  seeing  a  movie  at  home,  as  compared 
to  going  out  to  a  theater,  is  not  taken  into 
account  in  the  CPI.  Similarly,  the  CPI 
missed  the  replacement  of  electric  type- 
writers by  electronic  typewriters  and  then 
PCs  with  word-processing  and  spell-checking 
capability,  or-  CD-ROM  encyclopedias  that 
cost  far  less  than  old-fashioned  bound-book 
versions  and  eliminate  many  trips  to  the  li- 
brary. Inevitably,  however,  many  new  prod- 
ucts embody  genuinely  new  characteristics 
that  have  no  previous  counterpart.  How  does 
one  value  electronic  mail  that  provides  a 
new  set  of  bonds  and  communication  be- 
tween parents  and  their  children  who  are  off 
at  college? 

This  discussion  of  new  products  leads  in- 
evitably to  deeper  questions  about  changes 
in  the  standard  of  living  of  the  average 
American.  Positive  changes  made  possible  by 
consumer  electronics  need  to  be  weighed 
against  increasing  crime  rates  that  have 
forced  some  families  to  divert  expenditures 
to  burglar  systems  and  security  guards.  The 
industrial  revolution  caused  widespread  air 
and  water  pollution,  while  numerous  factors 
since  the  mid-1960s  have  caused  a  major  de- 
cline in  the  presence  of  many  types  of  con- 
taminants in  the  air  and  water.^" 

How  large  is  the  bias  in  the  CPI  introduced 
by  inadequate  treatment  of  quality  change, 
and  by  the  problems  created  by  new  prod- 
ucts? Estimates  of  bias  vary  widely  by  prod- 
uct, and  there  are  examples  of  both  positive 
and  negative  bias.  For  instance,  one  study 
found  an  upward  bias  in  the  CPI  index  of  TV 
sets  of  six  percent  per  year,  of  which  almost 
half  was  due  to  the  failure  of  the  CPI  to 
place  a  value  on  reduced  repair  Incidence  and 
electricity  use.  Most  other  studies  of 
consumer  durables  have  found  an  upward 
bias  in  the  CPI,  except  in  the  case  of  new 
automobiles  for  the  period  since  the  late 
1960s.  As  stated  above,  the  automobile  is  a 
complex  product  in  which  many  small  im- 
provements have  been  made  over  the  years. 
Evaluating  the  negative  quality  change  in 


the  shift  to  smaller  cars  as  against  the  sub- 
stantial improvements  in  fuel  economy 
(which  are  worth  different  amounts  in  dif- 
ferent periods,  depending  on  gasoline  prices) 
is  a  complex  task.  However,  there  seems  to 
be  little  doubt  that  the  CPI  index  for  used 
autos  hBfi  been  upward  biased,  as  few  if  any 
adjustments  for  quality  change  were  made  to 
this  index  during  much  of  the  postwar  pe- 
riod, and  the  price  index  for  used  autos  drifts 
upward  relative  to  new  autos  by  an  implau- 
sible amount. 

Studies  have  found  a  downward  bias  in  the 
CPI  in  two  important  areas.  Prior  to  1988, 
the  CPI  index  for  rental  housing  (which  since 
1983  hat  also  been  used  for  owner-occupied 
housing)  did  not  take  into  account  the  dete- 
rioration in  housing  stock  quality  as  a  result 
of  aging  and  depreciation.  Clothing  is  an- 
other problematic  area,  where  the  difficult 
task  of  separating  taste  or  fashion  changes 
from  quality  changes,  as  well  as  a  strong 
seasonal  pattern  in  clothing  prices,  may 
have  created  a  substantial  downward  bisis  in 
apparel  prices. 

Thus  we  find  that  studies  point  to  substan- 
tial upward  bias  for  some  products,  mainly 
consumer  durables,  but  countervailing  down- 
ward bias  for  several  important  categories, 
namely  home  rent  and  apparel.  Further,  the 
sources  of  bias  shift  over  time.  Since  1987  the 
BLS  hftS  made  an  attempt  to  adjust  the 
prices  of  used  cars  for  quality  change,  reduc- 
ing or  eliminating  that  previous  source  of 
upward  bias.  Going  in  the  op|x>site  direction, 
since  1988  the  BLS  has  eliminated  the  down- 
ward bias  due  to  the  failure  to  take  account 
of  aging  and  depreciation  in  rental  housing. 

Nevertheless,  it  is  likely  that  there  is  a 
substanitlal  upward  bias  in  the  CPI.  however 
hard  it  may  be  to  measure,  and  much  of  this 
is  likely  to  come  from  new  products.  What- 
ever invention  we  take — whether  the  auto- 
mobile Chat  allowed  limitless  fiexibility  in 
the  time  and  destination  of  rapid  transpor- 
tation, or  the  jet  plane  and  communications 
satellite  that  tied  together  people  in  far- 
fiung  nitions,  or  the  television  and  VCR  that 
allowed  almost  any  motion  picture  to  enter 
the  home,  or  the  PC  with  CD-ROM  that 
promises  ultimately  to  bring  the  Library  of 
Congress  into  every  home — these  new  devel- 
opments have  made  human  life  better  on  a 
large  scale. 

In  the  concluding  section  of  the  interim  re- 
port, we  put  forth  estimates  for  the  main 
categories  of  CPI  bias,  stated  in  the  form  of 
a  "rwint  estimate"  and  a  range  of  uncer- 
tainty. In  the  category  of  quality  change 
bias  (excluding  new  product  bias),  we  have 
chosen  a  relatively  conservative  point  esti- 
mate of  0.2  percent  per  year.  Existing  studies 
of  consomer  durables,  weighted  by  the  share 
of  consumer  durables  in  total  consumption, 
point  to  a  bias  of  at  least  0.3  percent  per 
year.  Our  choice  of  0.3  balances  the  effect  of 
a  possible  downward  bias  in  apparel  against 
the  likelihood  that  substantial  quality 
change  is  missed  in  many  areas  of  nondura- 
ble goofis  and  services.  Because  we  are  more 
uncertain  in  the  direction  of  a  higher  upward 
bias,  oar  range  of  uncertainty  for  quality 
change  is  asymmetric,  going  from  0.2  to  0.6. 

The  most  difficult  question  of  all  is  to 
place  a  point  estimate  on  new  product  bias. 
We  have  approached  this  question  by  carry- 
ing out  the  following  thought  experiment. 
Take  the  market  basket  of  goods  and  serv- 
ices available  in  1970  and  labeled  with  1970 
prices.  Take  the  market  basket  available  in 
1995  and  labeled  with  today's  prices.  Ask  the 
consumer,  how  much  more  income  would  you 
require  to  be  as  satisfied  with  the  1995  basket 
and  prices  as  with  the  1970  basket  and  prices? 


The  CPI  says  4  times  as  much  income  would 
be  necessary,  because  the  CPI  has  quad- 
rupled since  1970.  But  that  1970  market  bas- 
ket has  no  VCRs,  microwave  ovens,  or  mod- 
em anti-ulcer  drugs:  its  color  TV  sets  break 
down  all  the  time:  and  it  refrigerators  use  a 
lot  of  electricity.  Consumers  forced  to  an- 
swer this  question  are  going  to  miss  many 
benefits  of  modern  life  and  are  not  going  to 
say  that  four  times  as  much  income  would  be 
necessary— maybe  3  times,  maybe  3.5  times, 
but  not  4  times.  That  is  the  ultimate  test  of 
new  product  bias  in  the  CPI. 

To  translate  this  approach  into  an  annual 
rate  of  change,  an  answer  of  "3.5  times" 
would  imply  an  upward  bias  of  0.54  percent  a 
year.2'  The  commission  has  chosen  to  take  a 
lower,  more  conservative  point  estimate  of  a 
new  product  bias  of  0.3  percent  per  year,  but 
to  extend  the  range  of  uncertainly  from  0.2 
to  0.7  percent  per  year.  We  will  attempt  in 
our  final  report  to  assemble  new  evidence  on 
this  issue  and  to  narrow  the  range  of  uncer- 
tainty. 

V.  SEPARATE  PRICE  INDEXES? 

In  principle,  if  not  practice,  a  separate  cost 
of  living  index  could  be  developed  for  each 
and  every  household  based  upon  their  actual 
consumption  basket  and  prices-  paid.  As 
noted  above,  the  aggregate  indexes  use  data 
reflecting  representative  consumers.  Some 
have  suggested  that  different  groups  in  the 
population  are  likely  to  have  faster  or  slower 
growth  in  their  cost  of  living  than  recorded 
by  changes  in  the  CPI.  We  find  no  compelling 
evidence  of  this  to  date,  and  in  fact  two  stud- 
ies suggest  that  disaggregating  by  popu- 
lation group,  for  example  by  region  or  by 
age,  would  have  little  effect  on  measured 
changes  in  the  cost  of  living.^'^  Further,  work 
on  this  subject  remains  to  be  done. 

Beyond  the  different  consumption  baskets, 
it  is  important  to  understand  our  analysis  of 
the  sources  of  bias  are  applied  to  representa- 
tive or  average  consumers.  Some  consumers 
will  substitute  more  than  others,  and  the 
^substitution  bias  may  be  larger  for  some, 
smaller  for  others.  Likewise,  some  are  more 
likely  to  take  advantage  of  discount  outlets: 
others  less  so.  Perhaps  more  importantly, 
the  benefits  of  quality  change  and  the  intro- 
duction of  new  products  may  diffuse  un- 
evenly throughout  the  population.  Some  will 
quickly  gain  the  benefits  of  cellular  tele- 
phones, for  example,  while  others  may  wait 
many  years  or  decades  or  never  use  them. 
This  is  yet  another  reason  why  we  have  been 
very  cautious  in  our  point  estimates  for 
these  particular  sources  of  bias. 

VI.  CONCLUSION 

While  the  CPI  is  the  best  measure  cur- 
rently available,  it  is  not  a  true  cost  of  liv- 
ing index.  It  suffers,  as  do  all  price  indices, 
from  a  variety  of  conceptual  and  practical 
problems  as  the  vehicle  for  measuring 
changes  in  the  cost  of  living.  Despite  impor- 
tant BLS  updates  and  improvements  in  the 
Consumer  Price  Index,  it  is  likely  that 
changes  in  the  CPI  have  substantially  over- 
stated the  actual  rate  of  price  infiation. 
Moreover,  revisions  have  not  been  carried 
out  in  a  way  that  can  provide  an  internally 
consistent  series  on  the  cost  of  living  over  an 
extended  span  of  time.  More  importantly, 
changes  in  the  Consumer  Price  Index  are 
likely  to  continue  to  overstate  the  change  in 
the  true  cost  of  living  for  the  next  few  years. 
This  overstatement  will  have  important  un- 
intended consequences,  including  overindex- 
ing  government  outlays  and  tax  rules  and  in- 
creasing the  federal  deficit  and  debt.  If  the 
intent  of  such  indexing  is  to  insulate  recipi- 
ents and  taxpayers  from  changes  in  the  cost 


of  living,  use  of  the  Consumer  Price  Index 
has  in  the  past,  and  will  in  the  future,  over- 
compensate  (on  average)  for  changes  in  the 
true  cost  of  living. 

Table  2  presents  the  Commission's  evalua- 
tion of  the  biases  in  using  changes  in  the 
Consumer  Price  Index  as  a  measure  of 
changes  in  the  cost  of- living  for  the  recent 
historical  past  (the  last  few  years).  It  pre- 
sents point  estimates,  and  plausible  ranges 
of  values,  for  each  of  the  five  sources  of  po- 
tential bias  as  well  as  the  overall  bias.  Our 
best  judgment  of  the  overstatement  of  the 
change  in  the  cost  of  living  embedded  in 
changes  in  the  CPI  for  this  historical  period 
is  1.5%  per  annum.  It  is  likely  that  a  large 
bias  also  occurred  looking  back  over  at  least 
the  last  couple  of  decades,  perhaps  longer, 
but  we  make  no  attempt  to  estimate  its  size. 


TABLE  2- 


-ESTIMATES  OF  RECENT  HISTORICAL  BIASES  IN 
THE  CPI 
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the  level  ot  inflation  See  te<t 

A  plausible  range  of  values  is  1.0%  to  2.7% 
per  annum.  The  point  estimate  of  1.5%  in- 
cludes 0.5%  for  formula  bias,  which  is  the 
technical  problem  in  using  methods  that  im- 
part an  upward  bias  in  the  movement  from 
elementary  or  extremely  dis^gregated  price 
quotations  to  broader  commodity  groups. 
The  BLS  is  aware  of  this  problem,  aj:id  is 
moving  to  correct  it.  Hopefully,  it  will  be 
eliminated  quickly. 

Excluding  formula  bias,  the  point  estimate 
is  1.0%  per  annum,  and  the  range  is  0.7%  to 
2.0%  per  annum.  Note  that  the  range  of  un- 
certainty is  not  symmetric  around  our  point 
estimate.  It  is  far  more  likely  that  changes 
in  the  CPI  have  embedded  a  larger  than  a 
smaller  bias.  The  range  of  potential  upward 
bias  is  significantly  larger  because  we  have 
been  conservative  in  our  point  estimates  of 
the  biases  from  the  sources  of  quality  change 
and  new  products.  The  conceptual  issues  in- 
volved in  measuring  these  two  sources  of 
bias  are  even  more  difficult  than  the  other 
sources,  and  the  range  of  studies  upon  which 
to  base  such  conclusions  at  this  point  is  in- 
sufficient to  support  our  "best  judgment"  as 
strongly  as  those  for  the  other  sources  of 
bias.  Hence,  we  have  been  especially  cau- 
tious in  these  two  areas. 

Past  is  not  necessarily  prologue.  What  can 
we  say  about  the  likely  sources  of  bias  mov- 
ing forward,  as  opposed  to  estimates  of  the 
biases  looking  back  at  recent  history?  We  be- 
lieve the  substitution  bias  is  likely  to  be  as 
large  or  larger  as  in  the  recent  paist.  It  is 
likely  that  the  substitution  bias  will  drift  up 
a  little  bit.  perhaps  to  0.4%,  until  1998  when 
the  CPI  will  incorporate  the  new  expenditure 
weights  from  the  1993-95  expenditure  survey. 
Note  that  at  that  time  the  expenditure 
weights  will  still  be  four  years  out  of  date 
and  thus  much  substitution  may  have  al- 
ready occurred.  However,  at  that  time  it  is 
likely  that  the  substitution  bias  will  de- 
crease considerably,  to  no  more  than  0.2%. 
As  time  moves  on.  it  will  likely  drift  up 
again.  So.  even  though  the  base  year  will  be 
updated  in  1998.  it  is  likely  that  for  several 
years  the  substitution  bias  will  continue  to 
be  large  then  shrink  for  a  short  period  before 
gradually  drifting  back  up  again  by  the  turn 
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of  the  century.  Thus,  a  substitution  bias  on 
the  order  of  0.3%  is  likely  to  be  a  good  ap- 
proximation on  average  for  the  next  decade, 
although  not  year  by  year. 

Until  and  if  procedures  are  changed,  we  ex- 
pect the  outlet  substitution  bias  to  be  ap- 
proximately 0.2%  per  year.  As  noted  above, 
we  believe  the  BLS  has  discovered,  and  is  de- 
veloping procedures  to  eliminate,  the  for- 
mula bias.  Our  estimate  for  the  future  of 
0.0%  assumes  that  the  BLS  will  quickly  and 
completely  remove  the  formula  bias.  To  the 
extent  that  methods  are  changed  slowly  or 
Incompletely,  a  sizable  formula  bias  will  re- 
main. Thus,  again,  the  0.0%  is  perhaps  con- 
servative, especially  for  the  very  short-run. 
Finally,  our  estimates  for  quality  change 
and  new  products  of  0.2%  and  O.S'/o.  which,  as 
discussed  above,  we  believe  to  be  quite  con- 
servative, are  likely  to  apply  in  the  future  as 
well. 


TABLE  3.— ESTIMATES  OF  UKELY  FUTURE  BIAS  IN  THE 
CPl 
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tosuoies  BIS  quicMir  and  complelely  toes  tbc  prabkin  Will  continue  to 
be  substantial  until  this  occuis 

This  brings  our  estimate  of  the  upward 
bias  of  changes  in  the  CPI  as  a  measure  of 
the  change  in  the  cost  of  living  to  1.0%  per 
year.  However,  the  certainty  that  the  Com- 
mission siscribes  to  alternative  estimates 
clearly  is  greater  the  lower  the  estimate 
within  the  plausible  range.  For  example, 
while  1.0%  is  our  interim  best  estimate  and 
likely  to  be  conservative,  we  are  even  more 
certain  that  the  lower  end  of  our  plausible 
range  does  not  overstate  the  upward  bias  in 
the  CPI. 

These  separate  biases  are  approximately 
additive  and  likely  to  be  independent  of 
modest  swings  in  the  true  inflation  rate. 
Thus,  a  bias  of  1%  Implies  that  when  changes 
in  the  CPI  show  inflation  rising  from  3%  to 
5Vo,  it  is  likely  actually  to  be  rising  from  2% 
to  4%.  Note  the  bias  primarily  affects  the 
level,  not  the  change,  in  the  inflation  rate. 
At  very  high  rates  of  inflation,  the  bias  may 
increase  (one  might  assume  greater  outlet 
and  commodity  substitution),  but  we  cur- 
rently have  no  evidence  regarding  this  issue. 

Figure  2  shows  the  compounding  effect 
over  time  of  such  a  bias  on  the  index.  While 
1.0%  may  seem  to  be  a  small  amount  in  any 
given  year,  cumulatively  year  after  year  it 
adds  up  to  a  sizable  difference.  [Figure  2  not 
reproducible  in  Record.] 

An  additional  word  of  caution  is  in  order. 
This  Commission  has  thus  far  relied  pri- 
marily on  studies  already  produced  prior  to 
the  convening  of  the  Commission,  with  a 
small  amount  of  additional  work  that  we 
have  been  able  to  commission  in  the  two 
months  since  our  inception.  Thus,  our  judg- 


ments reported  above  are  not  much  advanced 
beyond  what  was  available  in  the  three 
rounds  of  Senate  Finance  Committee  Hear- 
ings earlier  this  year.  Given  the  short  time 
available  to  this  Commission,  there  are 
many  issues  which  we  have  not  yet  been  able 
to  explore  adequately.  While  we  expect  the 
interim  conclusions  to  hold  up  under  further 
examination,  they  will  also  be  subject  to 
amendment  as  we  proceed  with  our  inves- 
tigation. 

In  our  final  report  we  expect  to  have  a 
more  complete  analysis  and  evaluation  and 
will  certainly  have  specific  recommenda- 
tions for  procedures  to  improve  and/or  com- 
plement the  CPI.  It  may  be  possible  to  im- 
plement some  of  these  suggestions  quickly, 
others  may  take  considerable  time  and  addi- 
tional resources. 
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"The  CPI  implicitly  values  the  improvement  in 
air  quality  made  possible  by  mandated  anti-pollu- 
tion devices  in  automobiles,  since  it  treats  the  cost 
of  mandated  anti-pollution  and  safety  devices  as  an 
improvement  in  quality  rather  than  an  increase  in 
price.  However,  the  CPI  Is  inconsistent,  since  a  por- 
tion of  the  higher  cost  of  electricity,  steel,  and 
other  products  is  also  due  to  environmental  regula- 
tion, and  the  benefits  of  higher  air  and  water  quality 
made  possible  by  regulation  of  products  other  than 
automobiles  is  not  taken  into  account. 

"An  index  that  rises  from  1.0  to  4.0  over  25  years 
exhibits  a  compound  growth  rate  of  5.55  percent  per 
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exhibits  a  compound  growth  rate  of  5.01  percent  per 
year.  The  difference  is  0.54  percent  per  year. 
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of-Llvlng  Indexes."  Price  Level  Measurement.  W.E. 
Diewert  and  C.  Montmarquette  (eds.).  Ottawa.  Sta- 
tistics Canada,  pp.  241-336  (1983).  However,  very  pre- 
liminary unpublished  work  suggests  that  for  the  pe- 
riod 1982-91  the  larger  fraction  of  expenditures  on 
out-of-pocket  healthcare  by  the  elderly  combined 
with  the  more  rapid  rise  In  healthcare  prices  than 
overall  prices  for  this  period  might  lead  to  a  slightly 
faster  rise  In  a  price  Index  for  the  elderly.  The  rate 
of  healthcare  price  infiation  has  slowed  substan- 
tially of  lat£.  so  it  Is  unlikely  this  result  will  be  re- 
produced for  the  mid-1990s. 

^The  bias  is  currently  running  at  1.5%  per  annum 
or  more,  in  our  best  judgment.  We  do  not  estimate 
It  year  by  year  for  this  period  but  believe  this  esti- 
mate is  close  on  average  for  the  period.  Figure  1  Is 
for  illustrative  purposes  only. 
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[Memorandum  as  of  September  28,  1995] 
From:  Harry  C.  Ballantyne 
Subject:  Estimated  Long-Ran^e  Effects  of 
Alternative  Reductions  In  Automatic 
Benefit  Increases— Information 
The  following  table  shows  our  estimates  of 
the  long-range  effects  of  modifying  the 
present-law  calculation  of  all  future  auto- 
matic benefit  increases  by  reducing  each  in- 
crease by  one  percentage  point  (or  alter- 
natively one-half  of  one  percentage  point) 
from  the  present-law  increase,  which  is  equal 
to  the  percentage  increase  in  the  CPI-W.  The 
estimates  are  based  on  the  assumption  that 
the  reduction  would  first  be  reflected  in  the 
next  automatic  benefit  increase,  for  Decem- 
ber 1996,  or,  alternatively,  that  the  reduction 
would  first  be  reflected  in  the  automatic 
benefit  increase  for  December  1996.  The  esti- 
mates are  based  on  the  Intermediate  assump- 
tions In  the  1995  Trustees  Report  and  are 
shown  for  the  combined  OASI  and  DI  Trust 
Funds. 
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Harry  C.  Ballantyne, 

Chief  Actuary. 


SOCIAL  SECURITY  TRUST  FUNDS 

Mr.  CONRAD.  Mr.  President,  earlier 
today  Senator  Domenici  inserted  in  the 
Record  a  column  by  Charles 
Krauthammer  that  displays  a  fun- 
damental misunderstanding  of  the  op- 
eration of  the  Social  Security  trust 
funds  and  attacks  my  position  on  this 
issue.  I  ask  unanimous  consent  that 
the  response  written  by  Senator  Dor- 
GAN  and  me,  which  ran  in  the  Washing- 
ton Post  on  March  16,  1995,  to  correct 
the  many  factual  and  logical  errors  in 
Mr.  Krauthammer's  argument,  also  be 
publiehed  at  an  appropriate  place  in 
the  RECORD. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


[From  the  Washington  Post.  Mar.  16.  1995] 

Unfair  L(X)ting 

(By  Byron  L.  Dorgan  and  Kent  Conrad) 

Charles  Krauthammer's  uninformed  de- 
fense of  an  indefensible  practice  ['"Social  Se- 
curity Trust  Fund  Whopper."  oped.  March 
10]  demonstrates  that  it  is  possible  to  be  a 
celebrated  pundit  yet  know  nothing  of  the 
subject  about  which  one  is  writing. 

In  attacking  us  for  our  position  on  the  bal- 
anced-budget amendment.  Krauthammer 
misses  the  mark  by  a  country  mile  on  two 
very  important  points.  First,  he  insists  In- 
correctly that  "Social  Security  is  a  pay-as- 
you-go  system"  that  "produces  a  cash  sur- 
plus" because  "so  many  boomers  are  work- 
ing today."  Second,  he  ignores  the  fact  that 
Social  Security  revenues  were  never  meant 
to  pay  for  expenses  incurred  in  the  federal 
operating  budget.  Missing  both  fundamental 
points  undermines  the  credibility  of 
Krauthammer's  conclusions. 

Here  are  the  facts: 

First.  Social  Security  is  not  a  pay-as-you- 
go  system.  If  it  were.  Social  Security  bene- 
fits would  exactly  equal  taxes,  and  there 
would  be  no  surpluses.  But  there  are.  This 
year  alone  Social  Security  is  running  a  $69 
billion  surplus. 

Apparently.  Krauthammer  completely 
missed  the  1983  Social  Security  Reform  Act. 
which  removed  the  system  from  a  pay-as- 
you-go  basis.  In  1983  Congress  recognized 
that  in  order  to  prepare  for  the  future  retire- 
ment needs  of  the  baby  boom  generation,  we 
should  raise  more  money  from  payroll  taxes 
now  than  is  needed  for  current  Social  Secu- 
rity benefits.  We  did  that  because  when  the 
baby  boomers  retire,  there  will  not  be 
enough  working  Americans  to  cover  Social 
Security  benefits  on  a  pay-as-you-go  basis. 
We  will  need  accumulated  surpluses  to  pay 
these  benefits. 

Second.  Social  Security  revenue  is  col- 
lected from  the  paychecks  of  working  men 
and  women  in  the  form  of  a  dedicated  Social 
Security  tax.  deposited  in  a  trust  fund  and 
invested  in  government  securities.  This  re- 
gressive, burdensome  tax  (almost  73  percent 
of  Americans  who  pay  taxes  pay  more  in  so- 
cial insurance  taxes  than  in  income  taxes) 
isn't  like  other  taxes.  It  has  a  specific  use — 
retirement — as  part  of  the  contract  this  na- 
tion made  60  years  ago  with  working  Ameri- 
cans. 

Because  this  tax  is  dedicated  solely  for 
working  Americans'  future  retirement,  it 
shouldn't  be  used  either  for  balancing  the  op- 
erating budget  or  masking  the  size  of  the 
budget  deficit.  Krauthammer  not  only  irre- 
sponsibly condones  the  use  of  the  Social  Se- 
curity surpluses  to  do  these  things,  he  thinks 
we  should  enshrine  this  procedure  in  our 
Constitution. 

He  apparently  does  so  because  he  doesn't 
understand  the  difference  between  balancing 


an  operating  budget  and  using  dishonest  ac- 
counting gimmicks  to  hide  operating  losses. 
To  illustrate  the  difference  and  how  it  works 
to  loot  the  Social  Security  trust  funds,  let's 
use  an  example  a  little  closer  to  home  for 
Krauthammer. 

Assume  that  Krauthammer  is  paid  a  lucra- 
tive salary  by  The  Washington  Post,  which 
puts  part  of  the  salary  into  a  company  re- 
tirement plan.  Then  let's  assume  The  Wash- 
ington Post  comes  upon  hard  times  and 
starts  losing  money  each  year. 

Here's  where  honesty  matters.  The  Post 
has  two  choices.  It  could  face  up  to  its  prob- 
lems and  move  to  balance  its  budget.  Or  it 
could  follow  Krauthammer's  prescription 
and  disguise  its  shortfall  by  raiding  the  em- 
ployees' retirement  fund  to  make  it  appear 
that  the  operating  budget  is  balanced.  Of 
course,  the  retirement  fund  would  have  noth- 
ing but  lOUs  in  it  when  it  comes  time  for 
Krauthammer  to  retire.  At  that  point,  even 
Krauthammer  might  recognize  the  fallacy  of 
looting  trust  funds  to  pay  operating  ex- 
penses. 

Absurd?  Sure.  But  the  flawed  Republican 
balanced-budget  amendment  plan  would  in 
the  same  way  keep  on  looting  Social  Secu- 
rity trust  funds  to  balance  the  federal  oper- 
ating budget.  Instead,  we  should  take  the 
honest  course  and  begin  the  work  now  to 
bring  our  federal  operating  budget  into  bal- 
ance without  raiding  the  Social  Security 
trust  funds. 

Contrary  to  Krauthammer's  assertion,  the 
only  fraudulent  point  about  this  issue  was 
his  uninformed  column. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  The  hour 
of  2  o'clock  having  arrived,  morning 
business  is  now  closed. 


JERUSALEM  EMBASSY  RELOCA- 
TION IMPLEMENTATION  ACT  OF 
1995 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
proceed  to  the  consideration  of  Senate 
bill  1322,  which  the  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1322)  to  provide  for  the  relocation 
of  the  United  States  Embassy  in  Israel  to  Je- 
rusalem, and  for  other  purposes. 

The  Senate  proceeded  to  consider  the 
bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona  is  recognized. 
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Mr.  KYL.  Mr.  President,  I  am  one  of 
the  origrinal  cosponsors  of  this  legisla- 
tion and  would  like  to  begin  the  discus- 
sion of  the  legislation  until  the  major- 
ity leader  and  the  chairman  of  the  Sen- 
ate Foreign  Relations  Committee  have 
an  opportunity  to  come  to  the  floor 
and  make  their  oi>ening  statements  in 
support  of  S.  1322. 

This  is  historic  legislation.  It  is  im- 
portant legislation,  for  a  variety  of 
reasons  that  affect  everyone  in  this 
body  and,  frankly,  most  of  the  people 
in  this  country.  It  is  a  strong  state- 
ment of  foreign  policy  implications.  It 
is  a  strong  statement  in  support  of  our 
longstanding  relationship  with  the 
State  of  Israel. 

I  want  to  begin  by  describing  briefly 
what  the  legislation  would  do  and  what 
the  rationale  for  the  legislation  is.  The 
bill  begins  by  making  a  series  of  find- 
ings which  report  on  the  history  of  the 
status  of  Jerusalem,  leading  up  to 
some  conclusions  of  policy  by  the  U.S. 
Government.  Let  me  state  those  con- 
clusions of  policy  first. 

The  bill  provides  that: 

It  is  the  policy  of  the  United  States  that — 

Jerusalem  should  remain  an  undivided  city 
in  which  the  rights  of  every  ethnic  religious 
group  are  protected; 

Jerusalem  should  be  recognized  as  the  cap- 
ital of  the  State  or  Israel:  and 

the  United  States  Embassy  in  Israel  should 
be  relocated  to  Jerusalem  no  later  than  May 
31. 1999. 

The  bill  then  goes  on  to  provide  a 
mechanism  for  the  President  to  estab- 
lish, to  relocate  the  U.S.  Embassy  in 
Jerusalem,  and  that  that  process  would 
be  completed  by  May  31,  1999.  The  bill 
originally  provided  for  a  beginning 
date  in  1996,  but  out  of  deference  to 
concerns  expressed  by  the  State  De- 
partment and  the  President  and  others, 
that  particular  provision  was  taken 
out  of  the  bill,  primarily  because,  of 
course,  the  key  is  the  date  that  the 
Embassy  is  opened,  not  the  date  that 
we  begin  construction  on  a  new  Em- 
bassy or  the  conversion  of  the  existing 
consulate  into  a  new  Embassy. 

Let  me  now  turn  to  the  findings  that 
are  stated  in  this  legislation  and  then 
discuss  a  little  bit  of  the  history  of  this 
particular  matter: 

Each  sovereign  nation,  under  international 
law  and  custom,  may  designate  its  own  cap- 
ital. 

And  that  is  the  first  finding  that  we 
make. 

Since  1950,  the  city  of  Jerusalem  has  been 
the  capital  of  the  State  of  Israel. 

The  second  finding. 

[It  Is]  the  seat  of  Israel's  President.  Par- 
liament, and  Supreme  Court,  and  the  site  of 
numerous  government  ministries  and  social 
and  cultural  institutions. 

That  is  our  third  finding. 

In  No.  4  we  make  the  point  that: 

The  city  of  Jerusalem  is  the  spiritual  cen- 
ter of  Judaism,  and  is  also  considered  a  holy 
city  by  the  members  of  other  religious 
faiths. 

(5)  From  1948-1967.  Jerusalem  was  a  divided 
city  and  Israeli  citizens  of  all  faiths  as  well 


as  Jewish  citizens  of  all  states  were  denied 
access  to  holy  sites  in  the  area  controlled 
[then]  by  Jordan. 

The  sixth  finding  of  this  legislation 
is  that: 

In  1967.  the  city  of  Jerusalem  was  reunited 
during  the  conflict  known  as  the  Six  Day 
War. 

Since  1967.  Jerusalem  has  been  a  united 
city  administered  by  Israel,  and  persons  of 
all  religious  faiths  have  been  guaranteed  full 
access  to  holy  sites  within  the  city. 

We  make  a  point  in  finding  No.  8 
that: 

This  year  marks  the  28th  consecutive  year 
that  Jerusalem  has  been  administered  as  a 
unified  city  in  which  the  rights  of  all  faiths 
have  been  respected  and  protected. 

We  further  find: 

In  1990  the  Congress  unanimously  adopted 
Senate  Concurrent  Resolution  106.  which  de- 
clares that  the  Congress,  [and  I  am  quoting 
from  the  resolution  now]  "strongly  believes 
that  Jerusalem  must  remain  an  undivided 
city  in  which  the  rights  of  every  ethnic  reli- 
gious group  are  protected." 

In  finding  No.  10  we  make  the  point 
that: 

In  1992.  the  United  States  Senate  and 
House  of  Representatives  unanimously 
adopted  Senate  Concurrent  Resolution  113  of 
the  One  Hundred  Second  Congress  to  com- 
memorate the  25th  anniversary  of  the  reuni- 
fication of  Jerusalem,  and  reaffirming  con- 
gressional sentiment  that  Jerusalem  must 
remain  an  undivided  city. 

Finding  No.  11  is  that: 

The  September  13.  1993.  Declaration  of 
Principles  on  Interim  Self-Govemment  Ar- 
rangements lays  out  a  timetable  for  the  res- 
olution of  "final  status"  issues,  including  Je- 
rusalem. 

No.  12  is  that: 

The  agreement  on  the  Gaza  Strip  and  the 
Jericho  Area  was  signed  May  4.  1994.  begin- 
ning the  five-year  transitional  period  laid 
out  in  the  Declaration  of  Principles. 

And  further,  in  point  No.  13,  that: 
In  March  of  1995,  93  members  of  the  United 
States  Senate  signed  a  letter  to  the  Sec- 
retary of  State  Warren  Christopher  encour- 
aging "planning  to  begin  now"  for  relocation 
of  the  United  States  Embassy  to  the  city  of 
Jerusalem. 

The  United  States  maintains  its  embassy 
in  the  functioning  capital  of  every  country 
in  the  world  except  in  the  case  of  our  demo- 
cratic friend  and  strategic  ally,  the  State  of 
Israel. 

That  is  the  14th  finding  of  this  legis- 
lation. 
The  15th  finding  is  to  note  that: 
The  United  States  conducts  official  meet- 
ings and  other  business  in  the  city  of  Jerusa- 
lem in  de  facto  recognition  of  its  status  as 
the  capital  of  Israel. 

Finally  and  importantly  we  note 
that: 

In  1996.  the  State  of  Israel  will  celebrate 
the  3.000th  anniversary  of  the  Jewish  pres- 
ence in  Jerusalem  since  King  David's  entry. 

And,  therefore,  as  a  result  of  these 
findings,  as  I  say,  we  declare  it  to  be 
the  policy  of  the  United  States  that: 

Jerusalem  should  remain  an  undivided 
city, 

[2]  Jerusalem  should  be  recognized  as  the 
capital  of  the  State  of  Israel;  and 


[3]  the  United  States  Embassy  in  Israel 
should  be  relocated  to  Jerusalem  no  later 
than  May  31.  1999. 

As  the  mechanism  for  ensuring  that 
this  policy  is  adhered  to,  and  that  the 
Embassy  is  in  fact  opened  on  that  date 
or  before  then,  the  Congress  ensures 
that: 

Not  more  than  50  percent  of  the  funds  ap- 
propriated to  the  Department  of  State  for 
fiscal  year  1999  for  "Acquisition  and  Mainte- 
nance of  Buildings  Abroad"  may  be  obligated 
until  the  Secretary  of  State  determines  and 
reports  to  the  Congress  that  the  United 
States  Embassy  in  Jerusalem  has  officially 
opened. 

So,  Mr.  President,  that  is  the  essence 
of  this  legislation.  As  I  said,  I  think  it 
represents  an  important  milestone  in 
the  relationship  between  the  United 
States  and  Israel,  one  of  the  strongest 
friends  of  the  United  States,  but  a 
State  which  has  its  capital  in  the  city 
of  Jerusalem  and  the  United  States 
Embassy  in  Tel  Aviv.  This  legislation 
remedies  that  and  ensures  that  the  new 
Embassy  will  open  by  May  31,  1999,  in 
Jerusalem. 

Let  me  go  into  a  little  bit  more  of 
the  history  of  this,  in  order  to,  I  think, 
assure  everyone  of  the  reasons  why 
this  is  so  important  and  why  we  need 
to  do  it  now.  The  United  States  Gov- 
ernment has  refused  official  recogni- 
tion of  Israeli  sovereignty  in  Jerusalem 
for  various  reasons  since  Israel's  incep- 
tion, at  first  in  line  with  the  never  im- 
plemented 1947  U.N.  General  Assembly 
partition  recommendation  for  western 
Palestine.  U.S.  policy  supported  a  spe- 
cial international  status,  corpus 
separatum,  as  it  was  called,  for  the 
city  of  Jerusalem.  The  impractical  no- 
tion actually  appealed  to  neither  the 
Jews  nor  the  Arabs,  and  in  1948,  the 
Arab  Legion  conquered  east  Jerusalem, 
including  the  old  city,  as  part  of  the 
general  Arab  military  offensive  to  pre- 
vent Israel  from  coming  into  being.  Is- 
rael retained  control  over  west  Jerusa- 
lem. 

When  east  Jerusalem  was  under  Arab 
rule,  many  Jews  were  prohibited  from 
visiting  their  holy  places  and  the  syna- 
gogues in  the  old  city  were  razed  and 
Jewish  burial  places  were  desecrated. 

In  1967,  as  Egypt  and  Syria  moved 
again  toward  war  with  Israel,  the  Is- 
rael Government  urged  King  Hussein  of 
Jordan  to  sit  out  the  fighting  and 
promised  the  territories  he  controlled 
would  be  left  alone  if  he  did  so.  The 
King  failed  to  heed  the  warning.  He  at- 
tacked Israel  and,  as  we  all  know,  in 
the  ensuing  fighting  he  lost  east  Jeru- 
salem and  the  West  Bank. 

Israel,  under  the  Labor  Party  leader- 
ship at  the  time,  declared  that  Jerusa- 
lem will  remain  undivided  forever,  as 
Israel's  capital,  and  all  people  will 
have  free  access  to  their  holy  places. 

Since  1967,  the  policy  and  practice  of 
the  U.S.  Government  regarding  Jerusa- 
lem has,  unfortunately,  been  somewhat 
inconsistent. 


United  States  officials  have  often  ex- 
plained our  Government's  unwilling- 
ness to  recognize  Israeli  sovereignty 
over  any  of  Jerusalem  on  the  grounds 
that  the  city  status  should  be  resolved 
through  Arab-Israeli  negotiations,  or 
at  that  particular  moment  in  time  it 
was  difficult,  if  not  a  good  thing  to  do, 
in  view  of  the  relationships  existing  be- 
tween the  parties  at  those  times. 

On  the  other  hand,  our  Government 
has  repeatedly  said  that  we  do  not 
favor  redivision  of  the  city.  Yet,  the 
State  Department  makes  a  point  of 
prohibiting  United  States  officials 
from  visiting  east  Jerusalem  under  Is- 
raeli auspices.  In  other  words,  for  pur- 
poses of  official  visits  of  Jerusalem, 
the  United  States  Government  distin- 
guishes between  east  and  west  Jerusa- 
lem. But  as  proposals  have  been  made 
over  the  years  to  move  the  United 
States  Embassy  to  west  Jersualem — I 
note  west  Jerusalem  and  not  eaist  Jeru- 
salem—the State  Department  refused 
on  the  grounds  that  we  do  not  distin- 
guish between  east  and  west  Jerusa- 
lem, and  do  not  recognize  anyone's  sov- 
ereigm  claims  to  any  of  Jerusalem. 

The  only  thing  consistent  about 
United  States  policy  on  Jerusalem,  un- 
fortunately, is  its  antagonism  to  Isra- 
el's claim  there.  In  my  view,  this  pol- 
icy IB  unprincipled,  notwithstanding 
the  fact  that  on  many  occasions  it  was 
urged  in  support  of  positions  on  which 
we  were  supporting  the  Government  of 
Israel.  But  I  still  believe,  and  I  think 
one  of  the  reasons  for  this  legislation 
is,  that  the  policy  has  not  been  viewed 
as  principled,  but  rather  entirely  too 
pragmatic  depending  upon  the  cir- 
cumstances of  the  time,  and  that  view, 
in  my  personal  opinion,  is  unworthy  of 
the  United  States,  and,  frankly,  as  I 
will  explain  later,  I  believe  unhelpful 
to  the  cause  of  peace. 

Notwithstanding  the  several  peace 
agreements  that  Israel  has  signed  with 
its  neighbors,  Arab  enemies  of  the  Jew- 
ish state  continue  to  insist  that  Israel 
is  not  legitimate,  that  it  has  no  right 
to  exist  on  what  they  deem  to  be  Arab 
land.  The  international  community, 
acting  through  the  League  of  Nations 
and  in  the  United  Nations,  based  its  ac- 
knowledgement of  Jewish  people's  na- 
tional rights  in  Palestine  on  the  histor- 
ical connection  of  the  Jewish  people 
with  Palestine. 

Though  the  long  war  against  Zionism 
and  Israel  is  now  checked  on  the  mili- 
tary level,  it  continues  on  the  battle- 
field of  ideas.  That  is  why  the  actions 
of  the  United  States  with  regard  to  a 
very  tangible  matter,  the  location  of 
our  Embassy,  is  so  very,  very  impor- 
tant. It  matters  what  position  the 
United  States  takes  in  this  battle- 
ground of  ideas.  And  in  this  particular 
war,  Israel's  enemies  have  worked  to 
not  legitimize  Israel,  to  deny  the  sig- 
nificance of  the  historical  connection 
that  I  referred  to  before  between  the 
Jews  and  Zion,  and  to  foster  hope  that 


someday  Israel,  perhaps  then  aban- 
doned by  its  friends  and  exhausted  by 
the  unremitting  hostility  and  violence 
of  its  foes,  can  be  made  to  disappear, 
first  as  the  Christian  Crusaders  of  the 
Middle  Ages  wore  worn  down  and  ulti- 
mately expelled  from  the  Holy  Land. 

The  belief  that  Israel's  friends  are 
unreliable  and  Israel's  resolve  is  weak 
is  a  major  impediment  to  true  Arab-Is- 
raeli peace.  Unrealistic  expectations  on 
the  part  of  Arab  parties  about  Jerusa- 
lem make  peace  harder  to  achieve. 

The  Jerusalem  Embassy  relocation 
bill  aims  to  close  the  question  of  Unit- 
ed States  support  for  Israel's  rights  in 
its  own  capital.  I  want  to  restate  the 
point,  Mr.  President,  because  it  is  the 
critical  reason  why  this  legislation  is 
brought  before  the  U.S.  Senate  and  the 
House  of  Representatives  at  this  time. 
This  bill,  the  Jerusalem  Embassy  relo- 
cation bill,  aims  to  close  the  question 
of  United  States  support  for  Israel's 
rights  in  its  own  capital.  It  aims  at  the 
heart  of  the  legitimacy  issue,  for  Jeru- 
salem is  the  essence  of  the  historical 
connection  of  the  Jewish  people  with 
Palestine.  The  interest  of  peace,  in  my 
view,  is  not  served  by  anyone  thinking 
that  Israel  can  be  divided  from  the 
United  States  over  the  Jerusalem 
issue.  It  is  an  error  to  suppose  the 
United  States  is  more  effective  dip- 
lomatically when  we  pose  as  a  neutral, 
honest  broker  between  the  Israelis  and 
the  Arabs  seeking  peace  in  the  region. 

U.S.  influence  does  not  derive  from 
any  claim  of  neutrality  on  our  part  in 
this  particular  conflict,  although  it  is 
important  that  Arabs  interested  in 
peace  understand  the  important  bona 
fides  of  the  United  States  in  this  ques- 
tion of  peace.  Rather,  U.S.  influence,  I 
submit,  derives  from  our  status  as  a 
great  power,  the  intensity  of  our  wor- 
thy convictions,  and  our  loyalty  to  our 
friends.  And,  if  all  three  of  those  cir- 
cumstances are  well  understood  by  all 
of  the  parties,  it  will  be  much  easier 
for  a  true  and  lasting  peace  to  be 
achieved,  a  peace  which  is  so  fragile 
that  it  can  be  jeopardized  by  the  ques- 
tion of  whether  the  United  States 
should  relocate  its  Embassy  to  west  Je- 
rusalem, a  peace  which  is  bound  to  fail 
on  other  grounds  and,  therefore,  a 
peace  not  worth  having.  We  want  a 
lasting  peace.  The  Israelis  want  a  last- 
ing peace.  And  I  know  that  Arabs  of 
good  will  want  a  lasting  peace.  And  a 
lasting  peace  is  based  upon  a  bedrock 
of  good  faith  and  principles  that  are 
not  inconsistent  between  the  peace- 
making parties. 

If  there  are  fundamental — fundamen- 
tal— differences  between  the  peace- 
making parties,  then  the  peace  be- 
comes too  fragile  to  be  sustained.  And 
after  thousands  of  years  of  conflict  in 
this  region,  Mr.  President,  the  people 
of  this  region  deserve  to  have  the  op- 
portunity to  live  in  peace  with  each 
other  as  friends  and  under  cir- 
cumstances in  which  there  is  not  al- 


ways the  cloud  of  uncertainty  and  even 
war  and  when  there  is  not  the  cloud  of 
danger  in  the  streets  which  exists  as  it 
does  today. 

The  many,  many  people  of  this  body 
and  the  House  of  Representatives 
which  support  this  legislation  do  so  be- 
cause we  believe  it  will  send  a  prin- 
cipled and  constructive  signal  to  all  of 
the  parties  in  the  Arab-Israeli  negotia- 
tions and  establish  the  United  States 
position  in  support  of  the  State  of  Is- 
rael in  clear  and  unmistakable  terms. 

Mr.  President,  before  I  turn  the  po- 
dium over,  I  want  to  acknowledge  a 
couple  of  other  points  of  view  and  some 
people  who  have  been  very  instrumen- 
tal in  bringing  this  legislation  forward. 

The  majority  leader.  Senator  Dole, 
has  made  stirring  speeches  in  support 
of  this  legislation  and  believes  in  his 
heart  that  it  is  the  best  way  to  proceed 
in  order  to  make  the  kind  of  statement 
that  I  spoke  of  a  moment  ago.  And  he 
is  joined  by  all  of  the  original  cospon- 
sors with  that  idea  in  mind. 

There  are  other  Members  of  this  body 
who  have  worked  very  hard  to  develop 
the  language  that  would  be  most  satis- 
factory to  the  Members  of  this  body  as 
well  as  to  the  President  and  to  his  Cab- 
inet. Senator  Lieberman  from  Con- 
necticut is  one  of  the  people  who  has 
worked  very  long  and  hard  to  bring 
these  ideas  together  and  to  try  to 
achieve  a  very  broad  consensus  so  that 
when  this  legislation  passes,  it  is  with 
a  broad  bipartisan  degree  of  support 
and,  hopefully,  the  support  of  the  ad- 
ministration as  well. 

Senator  Dianne  Feinstein,  who  is 
here,  the  Senator  from  California,  and 
Senator  Lautenberg  from  New  Jersey 
have  been  engaged  in  meetings.  They 
have  to  some  degree  a  somewhat  dif- 
ferent point  of  view  as  to  how  this  leg- 
islation will  work  out  in  terms  of  the 
negotiations  that  are  currently  pend- 
ing between  the  Israelis  and  the  Arabs 
in  the  region.  But  it  is  their  desire,  no 
less  than  mine  and  the  other  cospon- 
sors, that  we  work  toward  the  day 
when  we  can  achieve  the  situation  that 
this  bill  would  achieve — namely,  the 
relocation  of  the  Embassy  in  Jerusa- 
lem. 

So  let  there  be  no  doubt  that,  though 
some  Members  of  this  body  may  have 
somewhat  different  views  as  to  how 
best  to  achieve  this  objective,  we  are 
united  in  the  objective,  and  we  are  de- 
termined to  reach  a  point  where  the 
legislation  can  move  forward  with  a 
strong  bipartisan  degree  of  consensus 
and  eventually  the  support  of  the  ad- 
ministration. 

Mr.  President,  with  that  opening 
statement  and  with  the  desire  that 
when  Senator  Dole  or  Senator  Helms 
are  able  to  come  to  the  floor  to  make 
their  opening  statements  in  support  of 
the  bill,  I  would  be  happy  to  relinquish 
the  floor  at  this  time  to  someone  on 
the  other  side  who  would  wish  to  make 
a  statement. 
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Mr.  DORGAN  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
DeWine).  The  Senator  from  North  Da- 
kota is  recognized. 

Mr.  DORGAN.  Mr.  President,  first, 
let  me  stand  and  say  that  I  support 
this  legislation  and  intend  to  vote  for 
it.  I  think  it  is  very  worthy  legislation. 
I  recognize  the  role  that  has  been 
played  by  the  Senator  from  Arizona,  by 
Senator  Dole,  by  Senator  Feinstein, 
by  Senator  LlEBERMAN,  by  Senator 
Lautenberg,  and  some  others.  I  think 
this  is  the  right  thing  to  do,  and  I  will 
be  voting  for  it. 

Mr.  President,  two  additional  items. 
The  comments  made  previously  by  the 
Senator  from  Arizona  discussed  votes 
that  had  been  cast  by  Senator  Conrad 
any  myself  in  previous  budget  issues.  I 
shall  not  respond  to  them  in  this  dis- 
cussion. I  will  at  some  point  later.  But 
they  are  not  at  all  related  to  the  issue 
which  we  are  discussing  on  the  floor  of 
the  Senate.  To  change  the  subject  of 
the  debate,  when  it  is  the  equivalent  of 
getting  lost  and  then  claiming  where 
you  ended  up  was  where  you  intended 
to  be,  is  interesting  but  not,  in  my 
judgment,  very  useful. 

So  I  will  discuss  that  at  some  later 
point  this  afternoon  when  I  take  the 
floor. 

I  would  want  to  say  this,  however.  I 
intend  to  submit  an  amendment  to  the 
desk  in  a  moment.  It  is  a  sense-of-the- 
Senate  amendment  on  a  subject  unre- 
lated to  the  central  part  of  this  bill, 
and  I  do  it  because  it  is  the  only  oppor- 
tunity I  have  to  offer  it  prior  to  the 
reconciliation  bill  coming  to  the  floor. 
I  will  agree  to  a  very  short  time  limit. 
10  minutes.  5  on  each  side,  or  10  on  each 
side.  I  do  want  to  get  a  vote.  But  it  is 
my  intention  to  offer  it.  It  can  be  set 
aside  as  far  as  I  am  concerned  and  I 
will  agree  to  a  very  brief  time  limit. 

So.  Mr.  President,  again,  because  cir- 
cumstances prevented  me  in  recent 
days  from  offering  this  sense-of-the- 
Senate  amendment  and  because  this  is 
the  only  circumstance  in  which  one 
can  be  offered.  I  would  say  to  those 
who  are  worried  about  this  holding  up 
the  bill.  I  do  not  intend  to  do  that  at 
all.  I  will  agree  to  5  minutes  on  each 
side,  and  we  will  no  doubt  have  some 
votes  at  some  point  and  I  hope  the  Sen- 
ate would  express  itself  on  this. 

As  the  Presiding  Officer  and  other 
Members  know,  we  are  very  limited  in 
our  ability  to  address  a  number  of  is- 
sues that  are  very  important  in  this 
Chamber.  Often  we  are  required  to  do 
so  in  this  manner,  a  sense-of-the-Sen- 
ate  resolution  on  a  piece  of  legislation 
that  is  unrelated.  But  I  do  not  intend 
in  any  way  to  hold  this  piece  of  legisla- 
tion up.  I  will  agree  to  the  shortest  of 
all  time  agreements  if  the  majority 
wishes,  5  or  10  minutes  on  each  side. 
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AMENDMENT  NO.  2940 

(Purpose:  To  express  the  sense  of  the  Senate 
on  tax  cuts  and  Medicare) 

Mr.  DORGAN.  Mr.  President,  I  send 
the  amendment  to  the  desk  and  ask  it 
be  read. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  North  Dakota  (Mr.  DOR- 
GAN]  proposes  an  amendment  numbered  2940. 

Mr.  DORGAN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  add  the  following 
new  section; 

SEC.    .  SENSE  OF  THE  SENATE  ON  BUDGET  PRI- 
ORFTIES. 

(a)  Findings.— The  Senate  finds  that— 

(1)  the  concurrent  resolution  on  the  budget 
for  fiscal  year  1996  (H.  Con.  Res.  67)  calls  for 
S245  billion  in  tax  reductions  and  S270  billion 
in  rejected  spending  reductions  from  Medi- 
care; 

(2)  reducing  projected  Medicare  spending 
by  $270  billion  could  substantially  increase 
out-of-pocket  health  care  costs  for  senior 
citizens,  reduce  the  quality  of  care  available 
to  Medicare  beneficiaries  and  threaten  the 
financial  health  of  some  health  care  provid- 
ers, especially  in  rural  areas; 

(3)  seventy-five  percent  of  Medicare  bene- 
ficiaries have  annual  incomes  of  less  than 
$25,000; 

(4)  most  of  the  tax  cuts  in  the  tax  bill 
passed  by  the  House  of  Representatives  (H.R. 
1215)  go  to  families  making  over  SIOO.OOO  per 
year,  according  to  the  Office  of  Tax  Analysis 
of  the  United  States  Department  of  the 
Treasury. 

(b)  Sense  of  the  Senate.— It  is  the  sense 
of  the  Senate  that^ 

(1)  the  Senate  should  approve  no  tax  legis- 
lation which  reduces  taxes  for  those  making 
over  S250.000  per  year;  and 

(2)  the  savings  from  limiting  any  tax  re- 
ductions in  this  way  should  be  used  to  reduce 
any  cuts  in  projected  Medicare  spending. 

Mr.  KYL.  Mr.  President.  I  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mrs.  FEINSTEIN.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

Mr.  KYL.  Mr.  President.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  clerk  continued  with  the  call  of 
the  roll. 

Mrs.  FEINSTEIN.  I  ask  unanimous 
consent  that  the  order  for  the  quorum 
call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mrs.  FEINSTEIN.  I  ask  unanimous 
consent  that  I  be  permitted  to  speak 
only  on  S.  1322. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KYL.  Excuse  me,  Mr.  President, 
reserving  the  right  to  object,  under  the 
terms  the  Senator  from  California  has 


outlined,  namely  that  she  will  speak 
only  on  the  Jerusalem  resolution,  after 
which  another  quorum  call  would  be 
called  for. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Senator 
from  California. 

Mrs.  FEINSTEIN.  I  thank  the  Sen- 
ator. I  thank  the  Chair. 

Mr.  President.  I  rise  to  speak  about 
the  legislation  before  the  Senate.  S. 
1322,  a  bill  that  essentially  expresses 
the  sense-of-Congress  that  Jerusalem 
should  remain  undivided  and  be  the 
capital  of  Israel,  and  that  it  should  be 
the  site  of  the  location  of  the  United 
States  Embassy  at  a  date  certain, 
namely  May  1999. 

Mr.  President,  many  people  have  par- 
ticipated in  this  discussion.  And  I 
know  Senator  Lautenberg,  with  whom 
I  have  been  working,  wishes  to  speak.  I 
want  to  thank  the  majority  leader  for 
working  with  those  of  us  that  have 
concerns  on  this  legislation.  I  know 
that  there  are  discussions  ongoing. 

Senators  Lautenberg,  Lieberman, 
Levin,  and  I  just  had  a  discussion.  And 
I  believe  Senator  Lieberman  is  going 
to  talk  with  Senator  Kyl  and  Senator 
Dole  on  what  our  conclusions  are. 

For  the  purposes  of  these  comments, 
I  would  like  to  make  some  general 
comments  about  the  intentions  of  this 
legislation.  Let  me  state  what  I  believe 
some  basic  truths  to  be. 

The  first  basic  truth  is  that  the  Unit- 
ed States  of  America  has  an  absolute 
right  to  place  its  Embassy  in  a  capital 
city,  any  capital  city.  Clearly,  Jerusa- 
lem is  the  capital  of  Israel.  We  need  no 
one's  permission  to  do  so,  and  we  need 
no  piece  of  legislation  to  do  so.  This 
issue  has  been  one  that  has  percolated 
for  a  long,  long  time  with  a  great  deal 
of  impatience  on  the  part  of  many  peo- 
ple who  say,  "Why  hasn't  the  Embassy 
been  relocated  to  Jerusalem  prior  to 
this  time?" 

Having  said  that,  we  have  another 
basic  truth,  and  that  is  that  Israel  can 
survive  long-term  as  a  Jewish  demo- 
cratic state  only  if  there  is  peace,  if 
that  peace  is  recognized  and  bought 
into  by  Israel's  neighbors,  and  that 
there  are  safe  and  secure  borders. 
Therefore,  the  peace  process  now  ongo- 
ing is  key  and  critical  to  the  long-term 
survival  of  the  State  of  Israel. 

Jerusalem  is  many  things  to  many 
people.  All  one  has  to  do  is  spend  some 
time  there  to  see  the  Mount  of  Olives, 
the  concept  of  the  promised  land,  the 
Garden  of  Gethsemane,  the  home  of 
more  than  40  Christian  denominations, 
the  home  of  the  Moslem  religion,  the 
home  of  the  Armenian  Patriarch,  the 
Western  Wall,  a  magical  and  mystical 
place,  a  source  of  religion  throughout 
the  world. 

The  only  democracy  in  the  Middle 
East  rests  within  the  State  of  Israel; 
and  yet  it  has  been  the  site  of  hatred, 
war,  and  conflict  dating  from  the  Cru- 
sades and  even  back  before  that  time. 


So  it  is  a  difficult  and  complicated  sub- 
ject. However,  I  want  to  say  this,  that 
I,  like  most  Americans,  believe  that 
the  U.S.  Embassy  should  be  located  in 
Jerusalem.  But  as  this  bill  was  origi- 
nally presented,  there  were  concerns 
about  Che  bill. 

Originally,  the  bill  that  wais  intro- 
duced had  62  Senators  on  it.  This  bill 
has  69  Senators.  So  there  is  a  very 
strong  bulwark  of  support  for  the  bill. 

Some  concerns  remain  even  about 
the  new  text  of  the  bill.  Chief  among 
these  concerns  for  all  of  us  is  what  the 
Chief  Executive  of  this  Nation  will  do. 
Many  of  us  believe  that  whatever  the 
politics  surrounding  this  bill,  we  can 
all  agree  that  to  have  a  divisive  vote 
on  an  issue  around  which  there  has  al- 
ways been  consensus  and  to  go  through 
the  unpleasantness  of  a  veto  confronta- 
tion, even  with  a  successful  override 
vote,  would  not  be  to  anyone's  benefit. 
Most  of  all,  going  through  that  process 
would  be  to  the  detriment  of  Jerusalem 
and  Israel,  as  doubts  about  the  U.S. 
commitment  on  this  issue  would  cer- 
tainly emerge. 

So  for  all  those  for  whom  Jerusalem 
is  important  and  vital,  I  cannot  imag- 
ine a  more  devastating  outcome  to  the 
first  legislation  ever  sent  to  a  Presi- 
dent mandating  moving  the  U.S.  Em- 
bassy to  Jerusalem  than  to  have  this 
legislation  vetoed.  For  that  reason,  I 
think  it  is  imperative  that  we  try  to 
address  the  concerns  that  exist  about 
the  bill.  And  we  have  tried  to  do  that 
in  conversations  that  have  taken  place 
on  Friday  and  taken  place  today  as 
well. 

One  of  the  administration's  concerns 
is  that  the  bill  in  its  current  form  does 
not  provide  a  degree  of  flexibility  in 
the  end  date  by  which  an  Embassy 
must  be  established  in  Jerusalem.  We 
are  hopeful  that  waiver  language  can 
be  agreed  upon  by  all  the  parties  con- 
cerned that  would  allow  the  President 
under  certain  key  conditions,  best  de- 
fined as  national  security  interests,  to 
suspend  any  necessary  provisions  of 
this  bill  related  to  the  timetable  if 
there  was  a  determination  that  it  was 
in  the  national  security  interest  to  do 
so. 

I  suspect  we  can  all  agree  that  the 
President  should,  whenever  possible,  be 
granted  this  kind  of  flexibility.  As  a 
matter  of  fact,  it  is  within  his  own  con- 
stitutional responsibility  to  be  able  to 
do  so. 

One  of  my  concerns,  for  example,  is 
that  the  move  of  our  Embassy  could 
overlap  with  key  events  unfolding  in 
the  Middle  East  peace  process.  In  the 
opinion  of  this  Senator,  and  perhaps 
some  others  would  agree,  the  conclu- 
sion of  a  comprehensive  peace  between 
Israel  and  its  neighbors  is  in  the  na- 
tional security  interests  of  the  United 
States. 

The  bill,  in  its  current  form,  would 
require  the  new  Embassy  to  be  opened 
by  May  31.  1999.  regardless  of  what  is 


happening  in  the  peace  process.  May 
1999  is.  of  course,  also  the  deadline  Is- 
rael and  the  Palestinians  have  set  for 
themselves  to  complete  final  status 
talks  and  also  the  transition  period. 
But  we  all  know  that  despite  good  will 
on  both  sides  and  a  series  of  important 
agreements.  Israel  and  the  Palestinians 
have  missed  virtually  every  deadline 
they  have  set  during  the  course  of  the 
peace  process. 

First,  the  agreement  on  withdrawal 
from  Gaza  and  Jericho,  scheduled  to  be 
signed  in  December  1993  and  imple- 
mented by  April  1994,  was  signed  and 
implemented  in  May  1994. 

Second,  Palestinian  elections  were 
supposed  to  take  place  in  July  1994. 
They  have  not.  Now  the  commitment  is 
that  they  would  take  place  prior  to 
Ramadan,  hopefully  in  January  1996,  a 
year  and  a  half  later. 

Third,  for  weeks  leading  up  to  the  re- 
cent agreement  on  Israeli  redeploy- 
ment in  the  West  Bank,  the  nego- 
tiators set  numerous  deadlines  for 
themselves  that  went  unmet. 

With  all  of  this  background,  can  we 
accurately  predict  that  a  peace  process 
will  definitely  conclude  on  May  4,  1999, 
as  scheduled?  Of  course  not.  It  is  a  dif- 
ficult, fluid  process,  but  it  is  working. 
The  President  should  have  the  ability 
and  the  flexibility  to  postpone  actions 
that  might  have  an  impact  on  the  ne- 
gotiations if  they  were  taken  at  a  sen- 
sitive moment  in  the  talks.  The  waiv- 
er, we  hope,  will  be  forthcoming  as  a 
product  of  these  discussions  and  would 
provide,  we  believe,  that  kind  of  flexi- 
bility. 

Another  purpose  of  a  waiver  amend- 
ment is  to  address  the  administration's 
constitutional  concerns  about  this  bill. 
The  State  Department  has  made  it 
clear  that  they  will  recommend  against 
the  signature  of  a  bill  that  they  deem 
interferes  with  the  constitutional  pre- 
rogatives to  conduct  foreign  policy. 
They  have  also  indicated  their  strong 
objection  to  a  specific  date  for  location 
or  establishment  of  the  Embassy  in  Je- 
rusalem. 

Specifically,  the  President  interprets 
this  bill  to  infringe  upon  his  constitu- 
tional prerogatives  by  forcing  him  to 
establish  an  Embassy  by  a  specific 
date,  at  a  specific  location.  But  by  pro- 
viding a  sufficient  waiver,  renewable,  if 
need  be,  the  President  has  the  oppor- 
tunity to  temporarily  delay  implemen- 
tation of  section  3(b),  the  timetable 
under  this  bill,  should  he  find  that  it 
harms  the  peace  process,  to  the  extent 
of  violating  what  we  hope  will  be  in  the 
waiver,  national  security  interests. 

There  is  no  question  that  Congress 
and  the  executive  branch  frequently 
have  differing  interpretations  of  the 
constitutionality  of  particular  stat- 
utes. I  do  not  expect  all  of  my  col- 
leagues to  agree  with  every  aspect  of 
the  President's  interpretation.  Indeed, 
there  are  aspects  of  his  interpretation 
with  which  I  disagree. 


But,  in  the  interest  of  allowing  the 
administration's  views  to  speak  for 
themselves.  I  ask  unanimous  consent 
to  have  printed  in  the  Record  at  the 
conclusion  of  my  remarks  a  legal  anal- 
ysis of  the  earlier  version,  S.  770,  pre- 
pared by  the  Justice  Department,  and  a 
June  20,  1995  letter  from  the  Secretary 
of  State  to  the  majority  leader. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mrs.  FEINSTEIN.  I  thank  the  Chair. 
Nevertheless,  despite  our  differing  in- 
terpretations, we  must  face  facts,  and 
the  fact  is  that  the  State  Department 
has  determined  that  the  President 
should  veto  the  bill  in  its  current  form. 

As  I  said  before,  the  damage  that 
would  result  to  Jerusalem,  first  and 
foremost,  and  to  our  common  cause  of 
moving  the  Embassy  there  from  pass- 
ing a  bill  that  could  get  vetoed  could 
be  irreparable.  So  I  am  hopeful  that 
this  bill  will  not  be  vetoed. 

Mr.  President,  with  a  sufficient  waiv- 
er, we  can  pass  a  bill  that  mandates 
the  moving  of  the  United  States  Em- 
bassy to  Jerusalem,  but  allows  the 
President  to  waive  the  timing  of  the 
establishment  of  the  Embassy  in  Jeru- 
salem if  national  security  interests  are 
involved. 

This  would  be  first-time  legislation, 
the  first  time  a  bill  on  this  issue  has 
been  passed,  and  I  think  that  is  ex- 
traordinarily important. 

I  must  say.  I  have  never  conceived  of 
this  issue  as  a  litmus  test  of  one's  sup- 
port for  Israel.  I  find  deeply  committed 
friends  of  Israel  holding  a  wide  variety 
of  views  on  the  question  of  when  and 
how  to  move  the  United  States  Em- 
bassy to  Jerusalem,  and  on  these  bills. 

As  for  the  debate  in  Congress,  let  us 
establish  a  basic  understanding  that  all 
participants  in  this  debate  agree  on 
one  fundamental  truth:  that  united  Je- 
rusalem is  and  will  remain  as  the  cap- 
ital of  Israel. 

So  Jerusalem's  status  as  Israel's  cap- 
ital has  never  been  in  question  here. 
The  debate  is,  instead,  focused  on  a 
side  debate  to  the  central  issue,  the 
placement  of  the  Embassy,  and  I.  like 
my  colleagues,  believe  there  is  basic 
agreement  in  this  body,  and  I  share  the 
view  of  my  colleagues,  that  the  United 
States  Embassy  in  Israel  does,  indeed, 
belong  in  Jerusalem.  It  is  elementary 
that  a  sovereign  nation,  as  I  have 
pointed  out.  has  that  right  to  place  an 
Embassy  at  the  site  of  a  nation's  cap- 
ital with  whom  it  enjoys  diplomatic  re- 
lations. 

So  this  should  not  in  all  logic,  in  all 
reason,  in  all  sovereign  power  be  privy 
to  negotiations  having  to  do  with  peace 
and  security  between  the  Palestine 
Liberation  Organization  and  the  State 
of  Israel,  or  between  the  State  of  Jor- 
dan and  the  State  of  Israel,  or  between 
any  of  the  Arab  neighbors  and  the 
State  of  Israel.  However,  there  is  one 
important  point,  and  I   think  this  is 
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where  we  need  to  be  very  careful  that 
we  are  not  provocative. 

There  was  a  letter  sent  to  Secretary 
of  State  Christopher  sponsored  by  the 
two  distinguished  Senators  from  New 
York.  Senator  Moynihan  and  Senator 
D'AMATO,  last  March.  I  joined  with  92 
of  my  colleagues  in  signing  this  letter 
in  which  we  said,  and  I  quote: 

We  believe  that  the  United  States  embassy 
belongs  in  Jerusalem.  It  would  be  most  ap- 
propriate for  planning  to  begin  now  to  en- 
sure such  a  move  no  later  than  the  agree- 
ments on  permanent  status  take  effect  and 
the  transition  period  is  ended  which,  accord- 
ing to  the  Declaration  of  Principles,  is  sched- 
uled for  May  1999. 

This  letter,  I  believe,  reflected  a  true 
consensus  on  this  issue  in  the  Senate 
and,  to  a  great  extent,  in  the  commu- 
nity affected.  In  a  letter  to  the  Jewish 
Press  on  April  7.  1995.  Senator  Mov- 
NfflAN  explained  why  the  letter  was 
written,  and  I  quote: 

Senator  D'Amato  and  I  chose  to  write  a 
letter  rather  than  to  introduce  legislation 
because  we  wanted  to  secure  maximum  pub- 
lic support  for  the  proposition  that  united 
Jerusalem  is  the  capital  of  Israel  and  the  ap- 
propriate home  of  our  embassy. 

So  when  legislation  was  introduced 
on  this  issue  in  May,  however,  the  con- 
sensus cracked  and  then,  as  we  know, 
with  the  earlier  bill,  62  Senators  signed 
on. 

There  was  one  point  in  that  earlier 
bill  that  very  deeply  concerned  me,  and 
that  was  the  provision  that  the  com- 
mencement of  construction  on  the  Em- 
bassy site  in  West  Jerusalem  would 
begin  in  1996.  and  I  felt  that  that  could 
truly  be  provocative,  be  disturbing  to 
the  peace  process  at  this  very  difficult 
time,  particularly  in  view  of  the  fact 
that  Palestinian  elections  for  the  first 
time  have  not  yet  taken  place  and  are 
about  to  take  place.  And  we  now  know 
that  the  date  agreed  to  is  prior  to 
Ramadan  or  in  January  of  next  year. 
Therefore,  to  mandate  the  beginning  of 
construction  in  1996  could  be.  I  think, 
unintentionally,  but  very  realistically, 
provocative  and  something  that  we 
would  not  want  to  do. 

The  leader,  in  his  wisdom,  and  I  am 
grateful  and  thankful  for  this,  and  Sen- 
ator Kyl  agreed,  did  remove  that  sec- 
tion and,  hence,  that  laid  the  basis  for 
the  new  legislation  which  is  before  us 
today,  entitled  Senate  bill  1322.  So  my 
major  concern  has  really  been  ad- 
dressed, and  I  am  very  pleased  and 
grateful  for  that.  The  concern  ex- 
pressed then  that  the  original  bill 
might  precipitate  a  difficult  situation  I 
think  has  been  remedied. 

There  was  also  a  lack  of  consensus  at 
that  time  in  statements  that  were  is- 
sued by  a  number  of  major  American 
Jewish  organizations  who  felt  that  the 
objectives  of  the  legislation  were  good 
but  hoped  that  everybody  would  come 
together  and  agree  on  a  piece  of  legis- 
lation that  would  not  be  provocative  to 
the  peace  process  but  could  establish 
the  intent  with  the  clarity  of  law,  in 


this  body  and  the  House,  for  the  first 
time  in  the  history  of  debate  over  this 
issue. 

I  believe  that  if  we  can  agrree  on 
waiver  language  that  does  not  limit 
the  constitutional  authority  of  the 
President,  that  we  will  have  given  the 
bill  the  necessary  features  to  meet  a 
variety  of  needs.  For  the  first  time,  we 
will  have  mandated  in  law  the  move  of 
the  U.S.  Embassy  to  Jerusalem,  an  im- 
portant achievement,  and  a  variety  of 
preparations  for  that  move  spelled  out 
in  the  timing  of  report  language. 

We  will  have  also  provided  the  Presi- 
dent with  the  flexibility  to  postpone 
the  actual  move  if  events  in  the  Middle 
East  peace  process  or  other  U.S.  Na- 
tional security  interests  warrant  it, 
and  I  believe  this  is  a  responsible  way 
for  the  Congress  to  legislate  in  this 
area. 

I  think  that,  as  we  vote  on  this  bill, 
we  should  be  aware  that  some  of  the 
leading  Middle  East  experts  in  the  ad- 
ministration do  worry,  still,  about  its 
impact  on  the  peace  process — not  in 
1999,  but  today.  I  think  this  Govern- 
ment is  so  privileged  to  have  one  of  the 
most  skillful  and  determined  young  ne- 
gotiators I  have  met,  in  the  person  of 
Dennis  Ross.  His  perspicacity,  his  en- 
ergy, his  undying  commitment  to  this 
process  has  really  been  helpful  in 
America  playing  the  role  of  the  honest 
broker,  in  sitting  down  with  the  two 
sides,  and  in  being  responsible  for 
bringing  the  chairman  of  the  Palestine 
Liberation  Organization,  the  Prime 
Minister  and  Foreign  Minister  of  the 
State  of  Israel,  the  President  of  Egypt, 
the  King  of  Jordan,  and  a  host  of  other 
dignitaries  from  the  European  Union, 
together  recently  at  the  White  House 
to  witness  what  was  an  unbelievable 
signing.  I,  for  one.  during  many  times 
in  the  past  decades  thought  we  would 
never  see  that  day.  But,  Mr.  President, 
we  did  see  that  day,  and  a  lot  of  it  is 
due  to  the  skill  and  dedication  of  Den- 
nis Ross.  I  think  that  has  to  be  said. 

Mr.  Ross  has  warned  that  passing 
this  legislation  could  now  complicate 
the  already-difficult  implementation  of 
the  recent  agreement  on  redeployment 
in  the  West  Bank.  He  is  also  concerned 
that  Jerusalem  could  become  a  central 
issue  in  the  upcoming  Palestinian  elec- 
tion now  scheduled  for  January,  which 
would  likely  play  to  the  radical  faction 
and  put  Chairman  Arafat  in  a  very  dif- 
ficult position.  Martin  Indyk,  our  Am- 
bassador to  Israel,  at  his  confirmation 
hearing  in  the  Foreign  Relations  Com- 
mittee, at  which  I  was  present,  has 
echoed  many  of  these  concerns. 

Mr.  President,  I  raise  these  issues 
simply  because  I  believe  we  should  be 
aware  of  what  people  in  the  adminis- 
tration—in an  administration  that  has 
been  extremely  supportive  of  Israel- 
are  thinking  about  this  legislation. 
This  administration  has  achieved 
something  that  has  never  in  the  his- 
tory  of  the  area   been   achieved,   and 
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that  is  an  agreement  which  may  guar- 
antee safe  and  secure  borders  and  peace 
between  the  small,  tiny  State  of  Israel 
and  the  Arab  nations  that  surround  it. 
And  its  importance  cannot  be  over- 
looked in  that  regard. 

So  I  am  looking  for  a  way  that  we 
can  indicate  the  rights  of  the  sovereign 
nation  by  saying  that  we  should  place 
our  Embassy  in  Jerusalem,  that  it 
should  be  the  policy  of  the  Congress 
that  Jerusalem  is  the  capital  and  that 
Jerusalem  should  remain  undivided, 
without  presenting  a  provocation  in 
what  I  think  is  the  most  important 
process  for  peace  ongoing,  certainly,  in 
the  history  of  the  Middle  East. 

I  am  hopeful  that  the  negotiations 
now  ongoing  will  be  able  to  provide 
that  form  of  waiver.  I  think  it  is 
vital— a  waiver  that  does  not  in  any 
way  compromise  the  President's  con- 
stitutional authority.  So  at  this  time  I 
would  like  to  yield  the  floor,  and  I  will 
have  more  to  say  when  those  negotia- 
tions are  completed. 

At  this  time,  I  yield  the  floor. 
Exhibit  l 
U.S.  Department  of  Justice. 

Office  of  Legal  Counsel. 
Washington.  DC.  May  16,  1995. 
Memorandum  for  Abner  J.  Mlkva.  Counsel  to 

the  President. 
From:  Walter  Dellinger,  Assistant  Attorney 

General. 
Re  Bill  to  relocate  United  States  Embassy 
from  Tel  Aviv  to  Jerusalem. 

This  is  to  provide  you  with  our  views  on  S. 
770.  a  bill  introduced  by  Senator  Dole  and 
others.  "(l]o  provide  for  the  relocation  of  the 
United  States  Embassy  in  Israel  to  Jerusa- 
lem, and  for  other  purposes."  The  provisions 
of  this  bill  that  render  the  Executive 
Branch's  ability  to  obligate  appropriated 
funds  conditional  upon  the  construction  and 
opening  of  the  United  States  Embassy  to  Is- 
rael in  Jerusalem  invade  exclusive  Presi- 
dential authorities  in  the  field  of  foreign  af- 
fairs and  are  unconstitutional. 

The  bill  states  that 

[i)t  is  the  policy  of  the  United  States 
thatr— 

(1)  Jerusalem  should  be  recognized  as  the 
capital  of  the  State  of  Israel; 

(2)  groundbreaking  for  construction  of  the 
United  States  Embassy  in  Jerusalem  should 
begin  no  later  than  December  31.  1996;  and 

(3)  the  United  States  Embassy  should  be 
officially  open  in  Jerusalem  no  later  than 
May  31.  1999. 

Section  3(a). 

The  bill  requires  that  not  more  than  50%  of 
the  funds  appropriated  to  the  State  Depart- 
ment for  FY  1997  for  "Acquisition  and  Main- 
tenance of  Building  Abroad"  may  be  obli- 
gated until  the  Secretary  of  State  deter- 
mines and  reports  to  Congress  that  construc- 
tion has  begun  on  the  site  of  the  United 
States  Embassy  in  Jerusalem.  Section  3<b). 
Further,  not  more  than  50%  of  the  funds  ap- 
propriated to  the  State  Department  for  FY 
1999  for  "Acquisition  and  Maintenance  of 
Buildings  Abroad"  may  be  obligated  until 
the  Secretary  determines  and  reports  to  Con- 
gress that  the  United  States  Embassy  in  Je- 
rusalem has  officially  opened.  Section  3(c). 

Of  the  funds  appropriated  for  FY  1995  for 
the  State  Department  and  related  agencies, 
not  less  than  $5,000,000  "shall  be  made  avail- 
able until  expended"  for  costs  associated 
with  relocating  the  United  States  Embassy 
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in  Israel  to  Jerusalem.  Section  4.  Of  the 
funds  authorized  to  be  appropriated  in  FY 
1996  and  FY  1997  for  the  State  Department 
for  "Acquisition  and  Maintenance  of  Build- 
ings Abroad,  "not  less  than  $25,000,000  (in  FY 
1996)  and  $75,000,000  (in  FY  1997)  "shall  be 
made  available  until  expended"  for  costs  as- 
sociated with,  respectively,  the  relocation  of 
the  United  States  Embassy  to  Jerusalem, 
and  the  construction  and  relocation  of  the 
Embassy.  Section  5. 

The  Secretary  is  required  to  report  to  Con- 
gress not  later  than  30  days  after  enactment 
"detailing  the  Department  of  State's  plan  to 
Implement  this  Act."  Section  6.  Beginning 
on  January  1.  1996.  and  every  six  months 
thereafUer,  the  Secretary  is  to  report  to  Con- 
gress "on  the  progress  made  toward  opening 
the  United  States  Embassy  in  Jerusalem." 
Section  7. 

It  is  "vrell  settled  that  the  Constitution 
vests  the  President  with  the  exclusive  au- 
thority to  conduct  the  Nation's  diplomatic 
relations  with  other  States.  This  authority 
flows,  in  large  part,  from  the  President's  po- 
sition aj  Chief  Executive.  U.S.  Const,  art,  II. 
§1,  cl.  1,  end  as  Commander  in  Chief,  id.  art. 
II.  §2.  oil  1.  It  also  derives  from  the  Presi- 
dent's more  specific  powers  to  "make  Trea- 
ties." id.  art.  II.  §2.  cl.  2;  to  "appoint  Ambas- 
sadors .  .  .  and  Consuls."  id.;  and  to  "receive 
Ambassadors  and  other  public  Ministers." 
id.,  art.,  II,  §3.  The  Supreme  Court  has  re- 
peatedly recognized  the  President's  author- 
ity with  respect  to  the  conduct  of  diplomatic 
relation^  See.  e.g..  Department  of  Navy  v. 
£9071  4aM  U.S.  518.  529  (1988)  (the  Supreme 
Court  he*  "recognized  'the  generally  accept- 
ed view  that  foreign  policy  was  the  province 
and  responsibility  of  the  Executive'") 
(quoting  Haig  v.  Agee.  453  U.S.  280.  293-94 
(1981)).  Alfred  Dunhill  of  London.  Inc.  v.  Re- 
public of  Cuba.  425  U.S.  682,  705-06  n.  18  (1976) 
("the  conduct  of  [foreign  policy]  is  commit- 
ted primarily  to  the  Executive  Branch"); 
United  States  v.  Louisiana.  363  U.S.  1.  35  (1960) 
(President  is  "the  constitutional  representa- 
tive of  the  United  States  in  its  dealings  with 
foreign  nations").  See  also  Ward  v.  Shannon. 
943  F.2<^  157.  160  (1st  Cir.  1991)  (Breyer.  J.) 
("the  Constitution  makes  the  Executive 
Branch  .  .  .  primarily  responsible"  for  the 
exerclsd  of  "the  foreign  affairs  power"),  cert, 
denied.  U2  S.  Ct.  1558  (1992);  Sanchez- Espinosa 
V.  Reagan.  770  F.2d  202.  210  (DC.  Cir.  1985) 
(Scalia,  J.)  ("broad  leeway"  is  "traditionally 
accorded  the  Elxecutive  in  matters  of  foreign 
affairs"^.  Accordingly,  we  have  affirmed  that 
the  Constitution  "authorize[s]  the  President 
to  determine  the  form  and  manner  In  which 
the  United  States  will  maintain  relations 
with  foreign  nations."  Issues  Raised  by  Sec- 
tion 129  of  Pub.  L.  No.  102-138  and  Section  503 
of  Pub.  L.  No.  102-140.  16  Op.  O.L.C.  18.  21 
(1992)  (preliminary  print). 

Furthermore,  the  President's  recognition 
power  is  exclusive.  See  Banco  Nacional  de 
Cuba  V.  Sabbatino.  376  U.S.  398.  410  (1964) 
("[pjolitical  recognition  is  exclusively  a 
functioii  of  the  Executive");  see  also  Restate- 
ment (Third)  of  the  Foreign  Relations  Law  of 
the  United  States  §204  (1987)  ("the  President 
has  exclusive  authority  to  recognize  or  not 
to  recognize  a  foreign  state  or  government, 
and  to  maintain  or  not  to  maintain  diplo- 
matic relations  with  a  foreign  government"). 
It  is  well  established,  furthermore,  that  this 
power  iB  not  limited  to  the  bare  act  of  ac- 
cording diplomatic  recognition  to  a  particu- 
lar government,  but  encompasses  as  well  the 
authority  to  take  such  actions  as  are  nec- 
essary to  make  the  power  of  recognition  an 
effective  tool  of  United  States  foreign  policy. 
United  States  v.  Pink.  315  U.S.  203.  229  (1942) 


(The  authority  to  recognize  governments  "is 
not  limited  to  a  determination  of  the  govern- 
ment to  be  recogrnized.  It  includes  the  power 
to  determine  the  policy  which  is  to  govern 
the  question  of  recognition."). 

The  proposed  bill  would  severely  impair 
the  President's  constitutional  authority  to 
determine  the  form  and  manner  of  the  Na- 
tion's diplomatic  relations.  The  bill  seeks  to 
effectuate  the  policy  objectives  that  "Jeru- 
salem should  be  recognized  as  the  capital  of 
the  State  of  Israel"  and  that  "the  United 
States  Embassy  should  be  officially  open  in 
Jerusalem  no  later  than  May  31.  1999."  "To 
those  ends,  it  would  prohibit  the  Executive 
Branch  from  obligating  more  than  a  fixed 
percentage  of  the  funds  appropriated  to  the 
State  Department  for  "Acquisition  and 
Maintenance  of  Buildings  Abroad"  in  FY  1997 
until  the  Secretary  determines  and  reports 
to  Congress  that  construction  has  begun  on 
the  site  of  the  United  States  Embassy  in  Je- 
rusalem. It  would  also  prohibit  the  Execu- 
tive Branch  from  obligating  more  than  a 
fixed  percentage  of  the  funds  appropriated 
for  the  same  purpose  for  FY  1999  until  the 
Secretary  determines  and  reports  to  Con- 
gress that  the  United  States  Embassy  in  Je- 
rusalem has  "officially  opened." 

By  thus  conditioning  the  Executive 
Branch's  ability  to  obligate  appropriated 
funds,  the  bill  seeks  to  compel  the  President 
to  build  and  to  open  a  United  States  Em- 
bassy to  Israel  at  a  site  of  extraordinary 
international  concern  and  sensitivity.  We  be- 
lieve that  Congress  cannot  constitutionally 
constrain  the  President  in  such  a  manner. 

In  general,  because  the  venue  at  which  dip- 
lomatic relations  occur  is  itself  often  dip- 
lomatically significant.  Congress  may  not 
impose  on  the  President  its  own  foreign  pol- 
icy judgments  as  to  the  particular  sites  at 
which  the  United  States'  diplomatic  rela- 
tions are  to  take  place.  More  specifically. 
Congress  cannot  trammel  the  President's 
constitutional  authority  to  conduct  the  Na- 
tion's foreign  affairs  and  to  recognize  foreign 
governments  by  directing  the  relocation  of 
an  embassy.  This  is  particularly  true  where, 
as  here,  the  location  of  the  embassy  is  not 
only  of  great  significance  in  establishing  the 
United  States'  relationship  with  a  single 
country,  but  may  well  also  determine  our  re- 
lations with  an  entire  region  of  the  world. 
Finally,  to  the  extent  that  S.  770  is  intended 
to  affect  recognition  policy  with  respect  to 
Jerusalem,  it  is  inconsistent  with  the  exclu- 
sivity of  the  President's  recognition  power. 

Our  conclusions  are  not  novel.  With  re- 
spect to  the  Foreign  Relations  Authorization 
Act.  FY  1994  Si  1995.  which  included  provi- 
sions purporting  to  require  the  establish- 
ment of  an  office  in  Lhasa.  Tibet,  the  Presi- 
dent stated  that  he  would  "implement  them 
to  the  extent  consistent  with  [his]  constitu- 
tional responsibilities."  Statement  by  the 
President  at  2  (Apr.  30.  1994).  The  Reagan  Ad- 
ministration objected  in  1984  to  a  bill  to 
compel  the  relocation  of  the  United  States 
Embassy  from  Tel  Aviv  to  Jerusalem,  on  the 
grounds  that  the  decision  was  "so  closely 
connected  with  the  President's  exclusive 
constitutional  power  in  responsibility  to  rec- 
ognize, and  to  conduct  ongoing  relations 
with,  foreign  governments  as  to,  in  our  view, 
be  beyond  the  proper  scope  of  legislative  ac- 
tion." Letter  to  Dante  B.  Fascell.  Chairman. 
Committee  on  Foreign  Affairs.  United  States 
House  of  Representatives,  from  George  P. 
Shultz.  SecreUry  of  State,  at  2  (Feb.  13. 
1984).  Again,  in  1987.  President  Reagan  stated 
that  he  would  construe  certain  provisions  of 
the  Foreign  Relations  Authorization  Act,  FY 
1988  &  1989.  including  those  that  forbade  "the 


closing  of  any  consulates."  in  a  manner  that 
would  avoid  unconstitutional  interference 
with  the  President's  authority  with  respect 
to  diplomacy.  Pub.  Papers  of  the  Presidints: 
Ronald  Reagan  1542  (1987).  Indeed,  as  long  ago 
as  1876.  President  Grant  declared  in  a  signing 
statement  that  he  would  construe  legislation 
in  such  a  way  as  to  avoid  "implying  a  right 
in  the  legislative  branch  to  direct  the  closing 
or  discontinuing  of  any  of  the  diplomatic  or 
consular  offices  of  the  Government."  because 
if  Congress  sought  to  do  so.  it  would  "invade 
the  constitutional  rights  of  the  Executive."  7 
James  D.  Richardson  (ed.)  Messages  and  Pa- 
pers of  the  Presidents  377-78  (1898). 

Finally,  it  does  not  matter  in  this  instance 
that  Congress  has  sought  to  achieve  its  ob- 
jectives through  the  exercise  of  its  spending 
power,  because  the  condition  it  would  impose 
on  obligating  appropriations  is  unconstitu- 
tional. See  United  States  v.  Butler.  2Sn  U.S.  1. 
74  (1936);  Issues  Raised  by  Section  129  of  Pub.  L. 
No.  102-138  and  Section  503  of  Pub.  L.  No.  102- 
140.  16  Op.  O.L.€.  AT  30-31  CAs  we  have  said 
on  several  prior  occasions.  Congress  may  not 
use  its  power  over  appropriation  of  public 
funds  'to  attach  conditions  to  Executive 
Branch  appropriations  requiring  the  Presi- 
dent to  relinquish  his  constitutional  discre- 
tion in  foreign  affairs.'")  (citation  omitted). 

For  the  above  reasons,  we  believe  that  the 
bill's  provisions  conditioning  appropriated 
funds  on  the  building  and  opening  of  a  Unit- 
ed States  Embassy  in  Jerusalem  are  uncon- 
stitutional. 

The  Secretary  of  State. 
Washington,  DC,  June  20,  1995. 
Hon.  Robert  Dole. 
Majority  Leader. 
U.S.  Senate.  Washington.  DC. 

Dear  Mr.  Leader:  I  am  writing  to  express 
my  opposition  to  S.  770.  which  would  compel 
the  Administration  to  move  its  Embassy  to 
Jerusalem.  Given  the  sensitivity  of  the  sub- 
ject, it  is  important  that  there  be  no  mis- 
understanding on  where  we  stand. 

There  is  no  issue  related  to  the  Arab-Is- 
raeli negotiations  that  is  more  sensitive 
than  Jerusalem.  It  is  precisely  for  this  rea- 
son that  any  effort  by  Congress  to  bring  it  to 
the  forefront  is  ill-advised  and  potentially 
very  damaging  to  the  success  of  the  peace 
process. 

I  do  not  say  this  lightly.  Nor  do  I  say  it 
without  recognizing  the  depth  of  feeling  that 
exists  in  the  Congress  about  moving  the  U.S. 
Embassy  to  Jerusalem.  Both  the  President 
and  I  am  very  much  aware  of  this  sentiment 
and  the  reasons  for  it.  The  President  ex- 
pressed himself  on  this  issue  during  the  1992 
campaign  and  he  stands  by  that  position. 
But  he  also  said  at  that  time,  and  on  a  num- 
ber of  occasions  since  then,  that  he  would 
not  take  any  step  that  would  disrupt  the  ne- 
gotiating process  and  the  promotion  of  Mid- 
dle East  p)eace.  And  S.  770  would  unmistak- 
ably have  that  consequence. 

The  President's  commitment  to  promoting 
peace  in  the  Middle  East  has  been  one  of  his 
key  priorities  in  foreign  policy.  It  is  a  com- 
mitment all  of  his  predecessors  have  had 
since  the  time  of  Israel's  founding.  The 
President  and  I  know  how  important  the 
achievement  of  peace  with  security  is  to  Is- 
rael and  to  our  national  interests.  We  have 
worked  very  closely  with  Israel's  leaders  to 
pursue  our  common  interests.  The  U.S. -Is- 
raeli bilateral  relationship  has  never  been 
stronger  and  the  President  and  I  are  particu- 
larly proud  of  that  fact. 

Our  support  for  Israel  will  remain  strong 
and  steadfast,  and  we  will  work  actively  to 
help  Israel  achieve  peace  with  her  neighbors. 
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Given  the  extraordinary  progress  of  the  last 
two  years,  that  objective  appears,  for  per- 
haps the  first  time  in  history,  to  be  within 
reach.  Having  just  returned  from  the  Middle 
East.  I  am  even  more  persuaded  of  the  oppor- 
tunities for  progress  which  can  ultimately 
produce  a  real  peace.  We  must  not  take  steps 
that  make  it  more  difficult  to  achieve  that 
historic  end. 

Yet.  there  are  few  other  issues  that  are 
more  likely  to  undermine  negotiations  and 
complicate  the  chances  for  peace  than  pre- 
mature focus  on  Jerusalem.  The  issues  on 
the  table  are  complex  enough  without  push- 
ing to  the  fore  perhaps  the  most  sensitive 
and  emotional  issue  for  Arabs  and  Israelis. 
Muslims  and  Christians  alike.  The  enemies 
of  peace  would  use  the  Jerusalem  issue  to  in- 
flame passions  further  and  attack  those  who 
want  to  see  the  negotiations  succeed.  Jerusa- 
lem is  a  powerful  symbol  of  the  hopes  and  as- 
pirations of  all  sides.  As  such  it  has  the  po- 
tential to  divide,  to  polarize,  and  to  divert 
attention  from  the  critical  Issues  now  being 
negotiated. 

Palestinians  and  Israelis  both  understood 
this  reality  when  they  agreed  in  the  Declara- 
tion of  Principles  that  Jerusalem  would  be 
covered  in  the  permanent  status  negotia- 
tions. They  recognized  that  deferring  this 
highly  sensitive  issue  as  essential  if  progress 
were  to  be  made.  The  negotiations  on  perma- 
nent status  are  slated  to  begin  as  early  as 
May  1996. 

Safeguarding  the  negotiations  is  more 
vital  than  ever.  This  process  is  now  entering 
an  especially  delicate  period.  Israelis  and 
Palestinians  have  set  a  July  I  date  for  an 
agreement  on  the  second  phase  of  the  Oslo 
accords,  including  an  agreement  on  elections 
for  a  Palestinian  Council.  Israeli  and  Syrian 
Chiefs  of  Staff  are  scheduled  to  begin  discus- 
sion on  security  issues  on  June  27.  Few  ac- 
tions would  be  more  explosive  and  harmful 
to  these  efforts  than  for  the  United  States— 
as  the  key  sponsor  of  this  process— to  be 
pushing  the  Jerusalem  issue  forward.  In  fact, 
we  recently  vetoed  a  Resolution  in  the  Unit- 
ed Nations  Security  Council  which  pushed 
Jerusalem  to  the  fore  precisely  for  this  rea- 
son. Israeli  Prime  Minister  Rabin  recently 
suspended  land  expropriations  in  Jerusalem, 
effectively  reducing  the  focus  on  the  Jerusa- 
lem issue.  Tie  last  thing  we  should  want  is 
for  the  U.S.  at  this  very  moment  to  put  the 
focus  back  on  Jerusalem. 

My  opposition  to  this  legislation  is  also 
strongly  rooted  on  constitutional  grounds. 
The  Justice  Department's  Office  of  Legal 
Counsel  has  issued  an  opinion  to  the  White 
House  Counsel  concluding  that  the  bill  would 
unconstitutionally  invade  exclusive  Presi- 
dential authorities  in  the  field  of  foreign  af- 
fairs. Because  the  bill  would  seek  to  compel 
the  President  to  build  and  open  an  embassy 
at  a  particular  site  for  foreign  policy  rea- 
sons, it  is  incompatible  with  the  separation 
of  powers  under  the  Constitution.  This  is  the 
same  position  taken  by  this  and  previous  Ad- 
ministrations on  comparable  legislative  ef- 
forts to  dictate  the  location  of  diplomatic 
and  consular  facilities.  Accordingly.  I  would 
be  remiss  if  I  did  not  counsel  the  President 
to  protect  against  the  unconstitutional  in- 
fringement on  the  prerogatives  of  his  office. 
In  light  of  this,  unless  the  policy  and  con- 
stitutional concerns  noted  above  are  satis- 
factorily addressed.  I  will  recommend  that 
the  President  veto  S.  770  if  it  is  presented  to 
him.  I  wish  it  were  otherwise,  but  for  the 
sake  of  Middle  East  peace  and  the  Presi- 
dent's constitutional  responsibility  in  for- 
eign policy.  I  will  have  no  choice  but  to  do 
so. 

Sincerely, 

Warren  Christopher. 


Mr.  KYL,  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona  is  recognized. 

Mr.  KYL.  Mr.  President,  I.  too,  would 
like  to  ask  unanimous  consent  to  have 
printed  in  the  Record  at  the  conclu- 
sion of  my  remarks  an  editorial  from 
the  New  York  Times  of  May  29,  1995, 
along  with  a  brief  with  respect  to  the 
constitutional  prerogatives  of  the 
President  and  the  Congress,  relating  to 
matters  of  this  kind. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  KYL.  Mr.  President,  let  me  make 
a  couple  of  very  brief  comments  before 
I  take  my  place  in  the  chair.  I  respect 
the  views  presented  by  the  Senator 
from  California.  I  will  make  additional 
comments  with  respect  to  the  issue  of 
the  waiver  as  follows: 

One  of  the  problems  that  we  have  had 
with  this  issue,  generally,  and  one  of 
the  reasons  why  Senator  Moynihan 
brought  his  letter  to  the  Senate,  and 
why  all  of  us  have  been  pursuing  legis- 
lation now  to  actually  bring  a  close  to 
the  issue  and  make  it  clear  that  we 
will  move  our  Embassy  to  Jerusalem, 
is  that  the  United  States  has  always 
found  a  reason  not  to  do  it.  At  the 
time,  those  seemed  like  valid  positions. 
Obviously,  we  would  not  want  a  waiver 
to  provide  a  mechanism  for  continued 
lip  service  to  the  concept  without  actu- 
ally moving  toward  the  actual  reloca- 
tion of  the  Embassy.  That  is  why  there 
has  been  some  question  about  how 
waiver  language  should  be  inserted 
into  the  bill. 

Also,  there  is  some  oddity,  I  think,  in 
the  matter  that  locating  our  Embassy 
in  a  country's  capital  would  actually 
be  deemed  to  be  contrary  to  the  na- 
tional security  interest  of  the  United 
States.  It  seems  to  me  that  one  has  to 
stretch  it  a  little  bit  to  find  that  to  be 
the  case.  Yet,  I  know  there  are  those 
who  believe  that,  even  at  this  point  in 
time,  that  is  exactly  the  case.  I  think 
it  is  important  that  if  there  is  to  be 
some  kind  of  waiver,  it  not  be  a  waiver 
that  the  President  can  exercise  because 
he  has  a  policy  dispute  with  the  Con- 
gress on  when  and  under  what  cir- 
cumstances the  Embassy  should  be 
moved.  Such  a  waiver  should  be  exer- 
cised by  the  President  only  because  he 
finds  that  the  national  security  inter- 
ests of  the  United  States  require  that. 
And  the  security  of  the  United  States 
is  not  necessarily  the  same  as  peace  in 
the  Middle  East,  which  is  not  nec- 
essarily the  same  as  a  controversy  be- 
tween Arabs  and  Israelis  over  the  sta- 
tus of  peace  discussions.  So  simply  be- 
cause it  makes  some  Arabs  anxious  or 
angry,  or  gives  them  a  political  issue, 
is  not,  I  think,  a  reason  why  such  a 
waiver  would  ever  be  exercised. 

I  also  think  it  is  important  that  the 
whole  world  understand  one  point  very 
clearly— and  I  think,  on  this,  we  are 
united— that  when  we  talk  about  the 


final  status  of  Jerusalem,  which  is  sub- 
ject to  negotiation  between  the  parties 
there,  no  one  should  suffer  under  any 
illusion  that  the  United  States  feels  it- 
self bound  not  to  locate  our  Embassy 
in  West  Jerusalem  pending  the  out- 
come of  those  negotiations.  The  State 
of  Israel's  rights  with  respect  to  west 
Jerusalem,  and  our  obligations  and  en- 
titlements to  put  our  Embassy  in  west 
Jerusalem,  are  in  no  way  dependent  on 
those  final  negotiations  which  do  not 
go  to  the  political  status  of  west  Jeru- 
salem insofar  as  the  Israelis  are  con- 
cerned. 

To  the  point  of  the  constitutional 
concerns  alluded  to  by  the  Senator 
from  California,  there  are  differing 
opinions  on  this.  I  am  a  very  strong  ad- 
vocate of  the  power  of  the  President  in 
this  regard.  I  do  not  come  lightly  to 
the  point  of  view  that  Congress  has  a 
prerogative  in  this  case  to  require  the 
relocation  of  the  Embassy.  I  think  it  is 
good  that  the  Record  contain  both  the 
arguments  in  support  of  the  Presi- 
dential and  congressional  power  in  that 
regard.  I  am  delighted  to  see  them  both 
included  in  the  Record  at  the  conclu- 
sion of  this  debate. 

I  think  it  is  important  that  the  un- 
derstanding be  with  all  parties  that 
whatever  kind  of  waiver  language  may 
or  may  not  be  included  in  this  bill,  it  is 
a  temporary  waiver  only.  We  are  not 
talking  about  the  ability  of  the  Presi- 
dent to  simply  continue  year  after  year 
after  year,  saying,  gee,  I  am  really 
with  you  on  this,  but  I  think  I  find  a 
reason  why  we  do  not  want  to  do  it 
right  now.  That  is  the  intent  of  any 
waiver.  I  know  that  is  not  what  the 
Senator  from  California  was  saying. 

Should  there  by  any  waiver  language 
included.  I  want  it  to  be  crystal  clear 
on  the  record  that  nobody  is  talking 
about  a  waiver  which,  however  open- 
ended  it  may  or  may  not  be,  would 
allow  a  President,  every  6  months,  to 
simply  say  that  because  he  has  a  dif- 
ferent point  of  view  than  Congress  on 
this,  he  is  going  to  refuse  to  implement 
what  the  Congress  has  directed  him  to 
do,  finding  that  there  is  somehow  a  na- 
tional security  interest  of  the  United 
States  involved. 

Mr.  President,  I  conclude  by  making 
this  point.  I  think  the  importance  of 
this  issue  is  illustrated  by  the  fact  that 
we  have  had  difficulty  in  arriving  at 
the  exact  language  because  everybody 
is  concerned  about  what  the  impact  of 
it  will  be.  Those  are  very  legitimate 
concerns.  I  am  going  to  conclude  by  ad- 
dressing myself  to  those  concerns.  This 
is  not  a  tangential  issue.  It  is  symbolic 
in  one  respect,  but  sometimes  symbol- 
ism is  extraordinarily  important.  In 
this  case  it  is,  regardless  of  how  you 
come  down  on  this  issue.  If  you  are  an 
Arab,  for  example,  one  can  argue  that 
this  would  make  you  very  anxious  and 
concerned.  Therefore,  the  symbolism  of 
it  is  very  important.  There  are  those, 
in  fact,  who  believe  that  it  would  be  so 


distreseing  to  certain  Arabs  if  the 
United  States  exercises  its  legitimate 
right  to  put  our  Embassy  where  we 
want  to,  particularly  since  it  is  the 
capital  of  the  host  country,  and  that 
should  not  be  considered  to  be  a  policy 
matter  with  respect  to  our  position  in 
these  negotiations.  But  the  fact  of  the 
matter  is  that  some  people  will  see  it 
as  that.  Nobody  should  be  allowed  to 
use — in  a  political  campaign  or  in  the 
conduct  of  terrorism,  or  in  negotia- 
tions—the fact  that  a  country  like  the 
United  States  exercises  its  right  to  put 
its  Embassy  in  the  capital  of  the  host 
country.  That  is  not  a  legitimate  con- 
cern. 

So  while  I  understand  the  politics  of 
it,  that  is  different  from  the  legitimacy 
of  the  issue. 

The  final  point  is  this:  Some  people 
have  said,  well,  even  though  it  is  an  ir- 
rational and  illegitimate  argument, 
people  will  make  it.  As  a  result,  it 
could  bring  a  halt  to  the  peace  negotia- 
tions even.  People  might  stop  talking 
peace.  There  may  be  more  demonstra- 
tions over  this,  even  though  it  is  not  a 
legitimate  position  to  be  taken. 

I  will  respond  to  that  in  this  fashion 
because  it  goes  to  the  heart  of  the  de- 
bate. No  one  knows  for  sure.  That  is  a 
very  legitimate  concern  among  those 
of  us  who  are  very,  very  supportive  of 
the  peace  process  and  want  it  to  suc- 
ceed. Certainly,  the  people  in  the  re- 
gion feel  that  much  more  even  than 
any  of  us  in  this  body  can. 

I  think  it  is  also  important  to  reflect 
upon  the  history  of  U.S.  foreign  policy 
and  to  note  that  every  time  the  United 
States  has  been  firm,  fair,  resolute, 
principled,  consistent  in  its  investiga- 
tion of  friendships  and  positions  in  the 
world,  the  world  has  been  better  off  for 
that  firm,  principled  expression. 

It  did  not  always  suit  nervous  nellies 
during  the  cold  war.  that  Presidents 
like  President  Reagan  made  firm  state- 
ments about  our  commitments,  calling 
the  Soviet  Union  what  at  that  time  it 
was  and  many  Russians  since  have  con- 
firmed. Sure,  in  many  respects  it  was 
an  evil  empire.  It  made  people  very 
nervous  when  President  Reagan  said  it. 
Many  people  say  had  the  United  States 
not  taken  firm  positions,  had  President 
Reagan  not  spoken  so  clearly,  that  evil 
empire  would  still  exist  today. 

Had  we  not  made  it  crystal  clear  to 
the  Chinese  that  they  could  not  invade 
Quemoy  and  Matsu  Islands  back  in  the 
1960's,  they  might  have  done  so.  Had  we 
made  it  clearer  to  Hitler  that  he  would 
not  get  away  with  an  attack  on  Poland, 
perhaps  he  would  not  have  done  so. 

Mr.  President,  our  history  is  replete 
with  examples  of  situations  in  which 
history  has  shown  that  the  world  fre- 
quently was  thrown  into  conflict  in 
which  great  human  suffering  and  loss 
resulted  because  leaders  at  the  time 
were  not  firm  enough  and  clear  enough 
in  the  expression  of  the  principles  that 
stood  behind  their  country's  positions. 


In  this  case.  I  think  a  firm,  clear 
statement  of  something  as  simple  as 
the  United  States  exercising  its  right 
to  put  its  Embassy  in  the  capital  of  a 
country  as  we  have  with  every  other 
country  in  the  world  except  Jerusalem. 
I  think  to  the  extent  that  the  United 
States  makes  that  statement  very 
clearly,  we  advance  the  ultimate  cause 
of  fundamental  peace,  a  peace  that  is 
lasting.  To  that  extent.  I  think  it  is 
important  that  we  do  that  prior  to  the 
time  that  those  negotiations  are  to  be 
concluded. 

I  think  that  deals  generally  with  the 
waiver  issue  however  that  issue  is  ulti- 
mately resolved. 

I  see  that  Senator  Levin  is  here,  who 
I  know  has  a  very  strong  interest  in 
the  matter,  as  well  as  Senator  Helms. 
the  chairman  of  the  Senate  Foreign  Af- 
fairs Committee. 

I  relinquish  the  majority  position  to 
Senator  HELMS  and  Senator  Levin,  if 
he  would  like  to  speak,  although  I 
want  to  make  a  point,  if  I  may.  that 
the  unanimous  consent  to  lift  the  pre- 
ceding quorum  call  by  the  Senator 
from  California  was  premised  upon  the 
point  that  it  was  limited  to  the  discus- 
sion of  this  issue  and  that  it  could  not 
be  used  to  relate  to  an  amendment  of- 
fered by  the  Senator  from  North  Da- 
kota. Senator  Dorgan. 

Subject    to    that    agreement,    I    am 
happy  to  yield  the  floor. 
Exhibit  1 

[From  the  New  York  Times.  May  29.  1995) 

To  Promote  Peace.  Move  the  E.mbassy 
(By  Douglas  J.  Feith) 

Washington.— There  is  something  more 
than  Presidential  politics  behind  the  bills  in 
Congress  to  relocate  the  United  States  Em- 
bassy in  Israel  from  Tel  Aviv  to  Jerusalem. 
It  is  sensible  policy. 

If  American  support  for  Israel's  sov- 
ereignty in  Jerusalem  remains  an  open  ques- 
tion, will  this  help  promote  peace?  No.  Alter- 
natively, are  Israel's  Arab  interlocutors 
likelier  to  make  the  philosophical  adjust- 
ments and  political  concessions  necessary 
for  peace  if  they  know  that  America's  sup- 
port for  Israel  on  Jerusalem  is  a  closed  ques- 
tion? 

This  view— endorsed  by  the  key  Republican 
sponsors  of  the  bills.  Senators  Bob  Dole  and 
Jon  Kyi  and  the  Speaker  of  the  House  Newt 
Gingrich— has  logic,  though  not  the  Clinton 
Administration,  on  its  side. 

Since  the  beginning  of  the  20th  century, 
the  Arab-Jewish  conflict  over  Palestine  has 
been  a  fight  over  legitimacy.  The  Zionists 
have  asserted  that  the  Jews  have  the  right  to 
a  state  in  at  least  part  of  Palestine.  Arab 
anti-Zionists  have  argued  that  all  of  Pal- 
estine on  both  sides  of  the  Jordan  River  is 
Arab  land  and  that  the  Jews  have  no  right  to 
a  state  there. 

In  the  conflict,  periods  of  violence  have  al- 
ternated with  periods  of  quiet,  though  hos- 
tility has  persisted  throughout.  Quiet  is  a 
type  of  peace,  but  in  recent  years  diplomacy 
has  aimed  at  a  higher  type — peace  that  is 
formal  and  de  jure. 

But  Israel's  experiences  with  E^pt  and 
the  Palestine  Liberation  Organization  dem- 
onstrate that  formal  accords  do  not  nec- 
essarily reflect  or  produce  the  highest  form 
of  peace — that  is.  peace  based  on  an  absence 
of  hostility. 


True  peace  is  possible  only  if  Israel's  Arab 
neighbors  change  their  hearts  and  minds  on 
the  fundamental  issue  of  Israel's  legitimacy. 
What  might  facilitate  that  change?  When  Is- 
rael appeared  vulnerable,  it  did  not  achieve 
peace,  or  even  peace  talks. 

Only  after  being  forced  to  acknowledge  the 
strength  of  Israel's  position— its  military 
power,  its  enduring  ties  to  the  United  States, 
and.  since  the  end  of  the  cold  war.  our  un- 
challenged global  predominance — did  some 
Arab  powers  abandon  rejectionist  positions 
and  start  negotiating. 

If  Israel's  antagonists  bow  to  unpleasant 
realities  and  lower  unrealistic  expectations, 
the  peace  process  may  produce  not  merely 
signing  ceremonies  but  real  peace. 

Inasmuch  as  the  essence  of  the  Arab-Israeli 
conflict  is  legitimacy,  the  essence  of  the  le- 
gitimacy issue  is  Israel's  right  to  sov- 
ereigmty  in  Jerusalem.  If  Israelis  do  not  have 
the  right  to  sovereignty  there,  they  can 
hardly  justify  sovereignty  anywhere. 

Jerusalem  has  been  central  to  Jewish  na- 
tionhood for  3.000  years.  The  Jews'  national 
movement,  after  all.  is  Zionism.  Zion  being 
Jerusalem.  The  Arabs  understand  this,  too, 
which  is  why  the  importance  of  Jerusalem  in 
Arab  politics,  diplomacy,  philosophy  and  lit- 
erature increased  as  the  struggle  against  Zi- 
onism intensified. 

By  relocating  our  embassy  to  Jerusalem, 
we  would  end  our  anomalous  policy  of  refus- 
ing to  recognize  Israel's  sovereignty  in  its 
own  capital.  We  would  proclaim  that  Israel's 
legitimacy  in  Zion  is  not  an  open  question 
for  us.  This  would  signal  that  we  expect  all 
parties  to  the  conflict — not  just  Israel— to 
pursue  peace  on  the  basis  of  realism. 

In  the  ongoing  Arab-Israeli  negotiations, 
moving  the  embassy  would  not  prejudice  any 
issue  that  is  actually  open.  Thi<!  is  why  even 
dovish  voices,  like  that  of  Depi  '  ••  Foreign 
Minister  Yossi  Beilin.  have  categoiically  en- 
dorsed the  bill.  The  Government  of  Prime 
Minister  Yitzhak  Rabin  says  it  will  in  time 
negotiate  Jerusalem  issues,  but  not  Israeli 
sovereignty.  In  this  it  deserves  our  support. 

Across  the  political  spectrum  in  Israel  and 
among  Jews  worldwide,  there  is  a  profound 
commitment  to  retaining  Jerusalem  forever 
as  the  undivided  capital.  The  cause  of  peace 
will  be  served  by  whatever  helps  persuade 
Yasir  Arafat  that  he  will  not  get  American 
support  or  Israeli  consent  to  divide  Jerusa- 
lem and  establish  part  of  it  as  the  capital  of 
a  new  Arab  state. 

The  necessary  adjustment  in  expectations 
on  the  Arab  side  would  be  difficult  and  even 
painful.  Passionate  cries— and  worse — would 
ensue,  but  in  the  end  the  process  would  be 
constructive. 

Like  all  American  pro-Israel  initiatives, 
the  bill  to  move  the  embassy  is  being  dep- 
recated in  certain  quarters  as  a  cynical  play 
for  political  points  with  American  Jews. 
Such  criticism  is  itself  deeply  cynical. 

Every  Congressional  initiative  pleases 
some  constituencies  and  displeases  others. 
Each  is  supported  by  some  politicians  for 
substaintive  by  some  politicians  for  sub- 
stantive reasons,  some  for  political  reasons 
and  many  for  both  types  of  reasons. 

But  support  for  Israel  a^  a  fellow  democ- 
racy and  strategic  ally  has  been  sustained  by 
a  long  line  of  Democratic  and  Republican  ad- 
ministrations and  Congresses.  It  reflects  the 
nation's  strong  sympathy  for  Israel  as 
evinced  in  public  opinion  polls  decade  after 
decade  since  1948. 

The  automatic  assumption  that  a  pro-Is- 
rael initiative  is  nothing  more  than  pander- 
ing is  unfair  and  at  odds  with  America's  na- 
tional interest  as  most  Americans  see  it. 
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Shaw,  Pittman. 
Potts  &  Trowbridge. 

June  27. 1995. 
To:  American  Israel  Public  Affairs  Commit- 
tee 
From:  Gerald  Chamoff.  Charles  J.  Cooper, 

and  Michael  A.  Carvin 
Re  S.  770;  Bill  to  Relocate  U.S.  Embassy  to 
Jerusalem 

I.  INTRODUCTION 

This  memorandum  is  in  response  to  your 
request  for  an  analysis  of  the  constitutional- 
ity of  the  "Jerusalem  Embassy  Relocation 
Implementation  Act  of  1995,"  hereinafter  S. 
770.  a  measure  introduced  by  Senator  Dole  in 
the  first  session  of  the  104th  Congress.  Main- 
taining that  Jerusalem  should  be  recognized 
by  the  U.S.  as  the  capital  of  Israel,  the  bill, 
in  a  Statement  of  Policy,  states  that 
groundbreaking  for  the  U.S.  embassy  in  Je- 
rusalem "Should  begin"  by  31  December  1996 
and  that  the  embassy  "should  be  officially 
open"  by  31  May  1999.  S.  770.  104th  Cong..  1st 
Sess.  §3(a).  The  measure  further  establishes 
that  no  more  than  50'/.  of  the  funds  appro- 
priated to  the  Department  of  State  in  fiscal 
year  1997  for  "Acquisition  &  Maintenance  of 
Buildings  Abroad"  may  be  obligated  until 
the  Secretary  of  State  certifies  that  con- 
struction has  begun  on  the  U.S.  embassy  in 
Jerusalem.  Id.  §3(b).  Similarly,  not  more 
than  50%  of  the  funds  appropriated  in  the 
same  account  for  fiscal  year  1999  may  be  ob- 
ligated prior  to  certification  by  the  Sec- 
retary of  State  that  the  Jerusalem  embassy 
has  officially  opened.  Id..  §3(c).  Additional 
provisions,  contained  in  sections  four  and 
five  of  the  measure,  earmark  certain  funds 
for  the  relocation  effort."  > 

The  Office  of  Legal  Counsel  of  the  Depart- 
ment of  Justice  has  taken  the  position  that 
the  funding  mechanism  incorporated  into  S. 
770  is  an  unconstitutional  infringement  on 
the  President's  powers.  See  Bill  to  Relocate 
the  United  States  Embassy  from  Tel  Aviv  to 
Jerusalem.  Op.  Off.  Legal  Counsel  (May  16. 
1995)  ("The  proposed  bill  would  severely  im- 
pair the  President's  constitutional  authority 
to  determine  the  form  and  manner  of  the  Na- 
tion's diplomatic  relations.")  (hereinafter 
"OLC  Op ."). 

II.  ANALYSIS 

The  Office  of  Legal  Counsel  (  "OLC  ")  Opin- 
ion argues  that  the  President  has  primary 
responsibility  for  foreign  affairs  and  that  his 
specific  power  to  recognize  foreign  govern- 
ments to  exclusive.  OLC  Op.,  p.  2-3.  Accord- 
ingly. OLC  concludes  that  "Congress  may 
not  impose  on  the  President  its  own  foreign 
policy  judgments  as  to  the  particular  sites  at 
which  the  United  States'  diplomatic  rela- 
tions are  to  take  place."  Id.  at  3.  OLC  main- 
tains that  the  imposition  of  fixed-percentage 
restrictions  on  the  State  Department's  FY 
1997  and  FY  1999  acquisition  and  mainte- 
nance funds  until  specified  steps  are  com- 
pleted in  the  relocation  effort  constitutes  an 
impermissible  restriction  on  the  President's 
discretion  in  foreign  affairs.  Although  OLC 
does  not  in  any  way  dispute  Congress'  ple- 
nary power  over  the  purse,  it  maintains  that 
Congress  may  not  '-attach  conditions  to  Ex- 
ecutive Branch  appropriations  requiring  the 
President  to  relinquish  his  constitutional 
discretion  in  foreign  affairs."  Id.  at  4. 
quoting  Issues  Raised  by  Section  129  of  Pub. 
L.  No.  102-138  and  Section  503  of  Pub.  L.  No. 
102-140,  16  Op.  Off.  Legal  Counsel  at  30-31 
(1992)  (emphasis  added.).  In  support  of  this 
aissertion.  OLC  places  exclusive  reliance  on 
prior  Executive  Branch  opinions  which  criti- 
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cize  congressional  appropriations  riders  that 
directly  required  the  President  to  take  (or 
refrain  from)  a  particular  action  by  stating 
that  no  appropriated  funds  could  be  used  for 
the  congressionally  proscribed  action.  Id.  at 
3-4.  See  also  Issues  Raised  by  Section  129  of 
Pub.  L.  No.  102-138  &  Section  503  of  Pub.  L. 
No.  102-140.  16  Op.  Off.  of  Legal  Counsel  18.  19 
(1992).  citing  Section  503  of  Pub.  L.  No.  102- 
140.  105  Stat,  at  820  (1991)  (  '[Nlone  of  the 
funds  provided  in  this  Act  sliall  be  used  by 
the  Department  of  State  to  issue  more  than 
one  official  or  diplomatic  passport  to  any 
United  States  government  employee.  .  .  ."); 
Appropriations  Limitation  for  Rules  Vetoed 
by  Congress,  4B  Op.  Off.  of  Legal  Counsel  731, 
731-32  (1980).  citing  H.R.  7484.  §608.  96th 
Cong.,  2nd  Sess.  (1980)  ("None  of  the  funds 
appropriated  or  otherwise  made  available  to 
implement  .  .  .  any  regulation  which  has 
been  disapproved  pursuant  to  a  resolution  of 
disapproval  duly  adopted.  .  .  ."). 

OLC's  assertion  concerning  the  primacy  of 
the  Chief  Executive  in  foreign  affairs  is  well- 
supported,^  and  its  further  assertion  that 
Congress  may  not  interfere  with  these  for- 
eign policy  prerogatives  even  when  exercis- 
ing its  spending  power  is  also  consistent 
with  long-standing  Executive  Branch  prece- 
dent, although  Congress  has  taken  a  dif- 
ferent view. 3  The  issue  has  never  been  re- 
solved judicially.''  However,  OLC's  assertion 
that  S.  770  "requires"  or  "compels"  the 
President  to  move  the  Embassy  to  Jerusa- 
lem, and  is  thus  subject  to  the  same  con- 
stitutional objections  as  appropriation  riders 
containing  such  unconditional  requirements, 
is  belied  by  the  plain  language  of  the  bill  and 
is  otherwise  unsupported  by  law  or  Execu- 
tive Branch  opinions. 

S.  770  does  not  purport  to  restrict  the 
President's  ability  to  maintain  an  Embassy 
in  Tel  Aviv  or  to  otherwise  interfere  with 
the  President's  authority  to  use  appro- 
priated monies  in  any  manner  he  believes 
best  serves  the  Nation's  foreign  policy  inter- 
ests. Rather,  the  measure  merely  states 
that,  absent  compliance  with  an  established 
timetable  for  relocation  of  the  U.S.  Embassy 
in  Israel,  Congress  will  invoke  its  spending 
power  to  reduce  the  aggregate  funding  level 
that  can  be  obligated  in  certain  related  dis- 
cretionary accounts.  Instead  of  a  prohibition 
on  the  ability  of  the  President  to  use  money 
to  exercise  his  constitutional  powers.  S.  770 
merely  provides  a  fiscal  incentive  for  the 
President  to  exercise  his  discretion  in  a  cer- 
tain manner,  though  leaving  him  capable  of 
eschewing  these  incentives  and  acting  in  di- 
rect contravention  of  Congress'  wishes. 
Thus,  such  a  mechanism  in  no  way  restricts 
the  ability  of  the  President  to  use  his  foreign 
affairs  power  to  employ  appropriated  money 
as  he  sees  fit. 

That  being  so.  S.  770  is  different  in  this 
critical  respect  from  any  other  appropriation 
rider  ever  objected  to  by  Executive  Branch 
officials  as  an  unconstitutional  infringement 
on  the  President's  foreign  affairs  power  or 
other  executive  powers.  In  all  such  cases,  the 
appropriations  riders  have  directed  a  par- 
ticular course  of  action  or  inaction  by  pro- 
hibiting certain  uses  of  appropriated  funds, 
even  if  the  President  desired  to  take  such  ac- 
tions in  fulfilling  his  constitutionally-as- 
signed duties.  Issues  Raised  by  Section  129  of 
Pub.  L.  No.  102-138  &  Section  503  of  Pub.  L. 
No.  102-140,  supra,  citing  Section  503  of  Pub. 
L.  No.  102-140,  105  Stat,  at  820  (1991)  ("[NJone 
of  the  funds  provided  in  this  Act  shall  be 
used  by  the  Department  of  State  to  issue 
more  than  one  official  or  diplomatic  pass- 
port to  any  United  States  government  em- 
ployee. .  .  .     ");    Appropriations    Limitation 


for  Rules  Vetoed  by  Congress,  supra,  citing 
H.R.  7584,  §608.  96th  Cong..  2nd  Sess.  (1980) 
("None  of  the  funds  appropriated  or  other- 
wise made  available  shall  be  available  to  im- 
plement .  .  .  any  regulation  which  has  been 
disapproved  pursuant  to  a  resolution  of  dis- 
approval duly  adopted.  .  .  ."). 

The  Attorney  General  and  OLC  have  rea- 
soned that  if  Congress  is  without  constitu- 
tional power  to  make  decisions  for  the  Presi- 
dent in  areas  the  Constitution  commits  to 
his  discretion,  it  matters  not  whether  that 
intrusion  is  embodied  in  appropriations  or 
other  legislation.  In  exercising  its  power  of 
the  purse.  Congress  has  no  greater  authority 
to  usurp  the  President's  exclusive  constitu- 
tional authority  than  when  it  acts  pursuant 
to  other  enumerated  powers.  See.  The  Appro- 
priations Power  &  the  Necessary  &  Proper 
Clause.  68  Wash.  U.  L.  Q.  623.  30  (1990) 
("[W]hen  we  hear  discussions  about  Con- 
gress' weighty  role  in  .  .  .  the  foreign  rela- 
tions power,  and  Congress  adverts  to  'the 
power  of  the  purse.'  it  does  not  make  sense. 
Congress  still  has  to  point  to  a  substantive 
power.  The  power  of  the  purse  ...  is  only 
procedural.")  (remarks  by  the  Honorable 
William  Barr). 

Here,  in  contrast.  Congress  imposes  no  re- 
strictions on  appropriated  funds:  such  funds 
may  continue  to  be  used  to  maintain  an  Em- 
bassy in  Tel  Aviv  should  the  President  de- 
cide to  leave  the  Embassy  there.  Accord- 
ingly, there  is  nothing  in  S.  770  "requiring 
the  President  to  relinquish  his  constitu- 
tional discretion  in  foreign  affairs"  and  thus 
OLC's  reliance  on  Executive  Branch  con- 
demnation of  such  appropriation  riders  is  en- 
tirely misplaced.  OLC  Op.,  p.  4. 

To  be  sure,  if  the  President  retains  the  sta- 
tus quo  in  Israel,  the  State  Department  will 
have  less  funds  in  two  upcoming  fiscal  years 
than  it  would  otherwise  have,  and  so  S.  770  is 
plainly  designed  to  influence  the  President's 
decision  on  the  Jerusalem  Embassy.  But  this 
sort  of  "horse  trading"  is  a  basic  staple  of 
relations  between  the  two  political  branches 
and  hardly  infringes  the  President's  con- 
stitutional authority  or  powers.  For  exam- 
ple, the  President  has  unfettered  constitu- 
tional authority  to  nominate  whomever  he 
desires  for,  say.  Surgeon  General,  and  Con- 
gress does  not  unconstitutionally  interfere 
with  that  presidential  appointment  author- 
ity by  abolishing  or  reducing  the  funding  for 
the  Surgeon  General's  Office  if  certain  nomi- 
nees are  proposed.  Similarly.  Congress  may 
constitutionally  pledge  to  reduce  financial 
support  for  certain  foreign  interests  or  inter- 
national organizations  simply  because  it  is 
displeased  with  the  President's  exercise  of 
his  responsibilities  as  foreign  affairs  spokes- 
man or  Commander-in-Chief.  Since  the  use 
of  these  sorts  of  quid  pro  quos  to  influence 
the  President's  exercise  of  his  constitutional 
duties  does  not  unconstitutionally  interfere 
with  those  duties,  S.  770's  establishment  of 
such  a  device  is  similarly  within  Congress' 
constitutional  authority. 

By  entrusting  the  President  with  the  au- 
thority to  definitively  resolve  certain  ques- 
tions, the  Framers  did  not  erect  a  prophy- 
lactic shield  protecting  the  President 
against  all  attempts  to  influence  the  manner 
in  which  he  resolves  those  issues.  Accord- 
ingly, the  Founders  did  not  erect  some  spe- 
cial constitutional  protection  for  the  Presi- 
dent which  immunizes  him  from  the  give  and 
take  of  inter-branch  disagreements.  Rather, 
they  expected  that  a  President  of  "tolerable 
firmness"  would  be  able  to  resist  congres- 
sional blandishments  to  pursue  a  course  he 
deemed  unwise,  assuming  such  appropria- 
tions riders  survived  his  veto  in  the  first  in- 
stance. Alexander  Hamilton.  "The  Federalist 
No.  73."  at  445  (C.  Rossiter  ed.  1961). 


For  this  reason,  even  those  scholars  who 
believe  Congress  "ought  not  be  able  to  regu- 
late Presidential  action  by  conditions  on  the 
appropriation  of  funds  ...  if  it  could  not 
regulate  the  action  directly."  Henkin,  supra 
at  113,  acknowledge  that  establishment  of  fi- 
nancial penalties  or  incentives  to  influence 
presidential  action  is  permissible.  Henkin. 
supra  at  79.  ("Since  the  President  is  always 
coming  to  Congress  for  money  for  innumer- 
able purposes,  domestic  and  foreign.  Con- 
gress and  Congressional  committees  can  use 
appropriations  and  the  appropriations  proc- 
ess to  bargain  also  about  other  elements  of 
Presidential  policy  and  foreign  affairs.").  In- 
deed, the  Attorney  General  has  favorably 
opined  an  the  constitutionality  of  an  appro- 
priation rider  that  imposed  a  markedly  more 
onerous  restriction  on  the  President's  exclu- 
sive Commander-in-Chief  powers  than  S.  770 
imposes  on  his  foreign  policy  discretion.  In 
1909.  Congress  attached  the  following  rider  to 
the  Navy's  appropriation: 

"[N]o  part  of  the  appropriations  herein 
made  for  the  Marine  Corps  shall  be  expended 
for  the  purpose  for  which  said  appropriations 
are  made  unless  officers  and  enlisted  men 
shall  serve  on  board  all  battleships  and  ar- 
mored cruisers,  and  also  upon  such  other 
vessels  of  the  navy  as  the  President  may  di- 
rect, in  detachments  of  not  less  than  eight 
percenCum  of  the  strength  of  the  enlisted 
men  of  the  navy  on  said  vessels. 

"Naval  Appropriations  Act  of  1909.  35  Stat. 
753.  773,  reprinted  in  Appropriations — Marine 
Corps— Service  on  Battleships."  27  Op.  Att'y 
Gen.  259(1909). 

The  Attorney  General  found  this  restric- 
tion constitutional  because,  "Congress  has 
power  to  create  or  not  to  create  ...  a  ma- 
rine corps,  make  appropriation  for  its  pay. 
[and]  provide  that  such  appropriation  shall 
not  be  made  available  unless  the  marine 
corps  be  employed  in  some  designated  way 
..."  21  Op.  Att'y  Gen.  at  260. 

So  fat-  as  we  can  discern,  neither  OLC  nor 
the  Atcorney  General  have  subsequently  dis- 
avowed or  undermined  the  vitality  of  this 
Attorney  General  Opinion,  although  they 
opined  at  times  that  appropriation  riders 
could  not  direct  the  President  to  take  action 
within  his  constitutional  sphere.  Presum- 
ably, then,  even  Executive  Branch  officials 
have  recognized  a  distinction  between  imper- 
missible riders  that  mandate  certain  action 
or  inaction  and  permissible  ones  which,  like 
the  Marine  Corps  appropriation,  provide  the 
President  with  at  least  a  nominal  choice  be- 
tween two  courses  of  action,  with  financial 
"penalties"  if  he  chooses  the  disfavored  op- 
tion. In  the  1909  naval  appropriation,  the 
President's  "choice"  was  between  having 
marinep  constitute  eight  percent  of  battle- 
ship crews  or  having  no  funding  for  the  Ma- 
rine Corps  at  all.  This  complete  defunding 
penalty  for  exercising  the  disfavored  option 
is  obviously  far  more  draconian  than  the  50% 
reduction  in  construction  funding  occasioned 
by  S.  710. 

In  short,  there  is  an  obvious  and  constitu- 
tionally significant  difference  between  an 
appropriations  law  forbidding  the  President 
to  take  action  which  the  Constitution  leaves 
to  his  discretion  and  a  law  which  merely  sets 
out  the  negative  financial  consequences  that 
will  ensue  if  the  President  pursues  a  certain 
policy.  This  distinction  between  coercive 
laws  and  laws  which  offer  financial  incen- 
tives to  exercise  one's  sovereign  power  in  the 
preferred  way  has  been  well-recognized  by 
the  Supreme  Court  in  directly  analogous  cir- 
cumstances. 

Most  notably,  in  South  Dakota  v.  Dole.  483 
U.S.  203  (1987).  the  Supreme  Court  considered 


a  congressional  statute,  known  as  Section 
158,  which  directed  the  Secretary  of  Trans- 
portation to  withhold  five  percent  of  alloca- 
ble highway  funds  from  any  state  in  which 
individuals  under  the  age  of  21  could  legally 
purchase  or  possess  alcohol.  Like  S.  770,  the 
funding  mechanism  in  Dole  constituted  a 
congressional  attempt  to  provide  indirect  fi- 
nancial inducement  to  affect  policy  in  an 
area  presumably  beyond  Congress'  power  to 
legislate  directly. 

Despite  earlier  recognition  that  the 
"Twenty-first  Amendment  grants  States  vir- 
tually complete  control  over  whether  to  per- 
mit importation  or  sale  of  liquor  and  how  to 
structure  the  liquor  distribution  system."* 
the  Court  upheld  this  statutory  incursion 
into  state  sovereignty,  asserting  that  the 
"encouragement  to  state  action  found  in 
§158  is  a  valid  use  of  the  s[>ending  power." 
Dole.  483  U.S.  at  212.  Accordingly,  even 
though  the  Constitution  assigned  to  the 
states  the  responsibility  for  establishing 
drinking  ages,  and  thus  Congress  presumably 
could  not  direct  the  states  to  set  a  minimum 
age.  this  funding  restriction  was  permissible 
because  "Congress  has  acted  indirectly  under 
its  spending  power  to  encourage  uniformity 
in  the  States'  drinking  ages."  Id.  at  206. 
Thus,  such  restrictions  are  permissible  be- 
cause the  potential  recipient  of  appropriated 
federal  funds  is  free  to  reject  Congress'  fi- 
nancial inducement  and  exercise  unfettered 
discretion  in  the  relevant  area,  so  long  as 
the  recipient  is  willing  to  endure  the  finan- 
cial sacrifice  that  ensues.  Id.  at  211-212 
("Congress  has  offered  .  .  .  encouragement 
to  the  States  to  enact  higher  minimum 
drinking  ages  than  they  would  otherwise 
choose.  But  the  enactment  of  such  laws  re- 
mains the  prerogative  of  the  States  not 
merely  in  theory  but  in  fact.").  Similarly,  in 
upholding  federal  appropriation  riders  re- 
quiring the  regulation  of  State  employees' 
political  activities,  the  Supreme  Court  has 
ruled  that  even  though  Congress  "has  no 
power  to  regulate  local  political  activities  as 
such  of  state  officials."  the  federal  govern- 
ment nevertheless  "does  have  power  to  fix 
the  terms  upon  which  its  money  allotments 
to  states  shall  be  disbursed."  Oklahoma  v. 
Civil  Service  Comm'n.  330  U.S.  127,  143  (1947). 
The  Court  found  that  the  state's  sovereignty 
remained  intact  because  the  state  could 
adopt  "the  'simple  expedient'  of  not  yielding 
to  what  she  urges  is  federal  coercion."  Id.  at 
143-144. 

Thus.  Dole  would  seem  to  directly  establish 
that  the  sort  of  conditional  funding  provided 
by  S.  770  is  constitutionally  permissible.  In 
Oklahoma  and  Dole,  the  Tenth  and  Twenty- 
first  Amendments  provided  the  states  with 
exclusive  authority  over  their  employees' 
political  activities  and  citizens'  legal  drink- 
ing age,  yet  Congress  did  not  unconstitution- 
ally infringe  these  powers  by  offering  finan- 
cial incentives  to  adopt  a  particular  policy. 
By  the  same  token,  the  fact  that  the  Con- 
stitution vests  the  President  with  exclusive 
recognition  authority  does  not  disable  Con- 
gress from  using  its  plenary  spending  power 
to  seek  to  influence  the  exercise  of  that  au- 
thority. 

Like  the  drinking-age  restriction  in  Dole, 
the  funding  mechanism  in  S.  770  merely  at- 
tempts to  induce  recipients  of  federal  funds 
to  pursue  policy  ends  advocated  by  Congress 
via  clearly  established  conditions  on  future 
appropriations.  while  leaving  that 
decisionmaker  with  the  option  of  refusing 
such  conditions.  The  President  may  exercise 
his  discretion  to  retain  the  American  em- 
bassy in  Tel  Aviv  and  accept  the  potential  of 
reduced  congressional  funding  in  certain  re- 


lated discretionary  accounts,  or  he  can  move 
the  embassy.  S.  770  does  nothing  to  alter  the 
fundamental  fact  that  the  decision  as  to 
where  to  locate  the  U.S.  embassy  in  Israel 
"remains  the  prerogative"  of  the  President 
"not  merely  in  theory  but  in  fact."  Dole.  483 
U.S.  at211-12.» 

To  be  sure,  the  President  differs  from  state 
governments  because,  as  noted,  he  cannot 
pursue  any  action  requiring  expenditures 
without  congressional  funding.  Thus  a  blan- 
ket prohibition  against  using  appropriated 
funds  does  not  leave  him  with  any  option  to 
pursue  the  proscribed  activity.  Because  of 
this  distinction,  a  straightforward  restric- 
tion against  using  any  funds  for  an  action 
otherwise  within  the  President's  constitu- 
tional power  is  an  effective  prohibition 
against  taking  such  action  and  thus  presents 
a  different,  and  more  difficult,  constitu- 
tional question.  As  noted,  however,  that  is 
not  the  situation  here.  The  President  has 
been  offered  a  choice  directly  analogous  to 
that  offered  the  states  in  Dole — he  may  pur- 
sue the  congressionally  disfavored  option 
and  accept  the  financial  consequences  or  ac- 
quiesce to  the  preferred  option  without  any 
such  sacrifice. 

OLC  has  nonetheless  previously  sought  to 
distinguish  Dole  on  the  grrounds  that  the  Su- 
preme Court's  decision  in  Metropolitan  Wash- 
ington Airports  Authority  v.  Citi2ens  for  the 
Abatement  of  Aircraft  Noise.  Ill  S.  Ct.  2298 
(1991)  (hereinafter  "MWAA  ")  found  Dole  "in- 
applicable" to  issues  that  "involve  separa- 
tion-of-powers  principles."  Issues  Raised  by 
Section  129  of  Pub.  L.  No.  102-138  and  Section 
503  of  Pub.  L.  No  102-140,  supra,  at  31.  This 
assertion  is  patently  untrue.  MWAA  in  no 
way  suggests  that,  while  Congress  is  free  to 
use  its  spending  power  to  influence  the  sov- 
ereign power  of  states  guaranteed  by  the 
Tenth  Amendment  and  the  Constitution's 
basic  structure,  the  sovereign  powers  of  the 
President  are  somehow  different  and  thus 
immune  from  such  congressional  blandish- 
ments. Contrary  to  OLC's  misleading  selec- 
tive quotation,  MWAA  never  said  Dole's  ra- 
tionale was  "inapplicable"  to  cases  involving 
"separation-of-powers  principles,"  it  simply 
stated  that  Dole's  Nationale  was  "inapplica- 
ble to  the  issue  presented  by  this  case." 
MWAA.  1111  S.  Ct.  at  2309  (emphasis  added). 
Dole's  rationale  was  inapplicable  not  because 
the  sovereign  authority  of  the  President  is 
somehow  different  from  that  of  the  states, 
but  because  the  infringement  of  executive 
powers  in  MWAA  was  obviously  and  signifi- 
cantly different  from  the  funding  appropria- 
tion conditions  at  issue  in  Dole. 

The  issue  that  divided  the  dissenting  and 
majority  opinions  in  MWAA  was  whether 
Congress  was  effectively  responsible  for  cre- 
ating the  Board  of  Review,  which  was  com- 
posed of  Members  of  Congress  and  had  veto 
power  over  the  Airport  Authority's  impor- 
tant decisions.  Id.  at  2313  (White,  J.  dissent- 
ing). The  dissent  argued  that  no  separation- 
of-powers  issue  was  implicated  by  this  Board 
of  Review  because  the  Commonwealth  of  Vir- 
ginia (and  the  District  of  Columbia)  had  cre- 
ated that  Board  and  no  federalism  principles 
prevented  the  states  from  so  utilizing  the 
talents  of  Members  of  Congress.  Id.  Accord- 
ing to  the  dissent,  the  fact  that  Congress  had 
coerced  Virginia  to  make  this  decision  was 
of  no  moment  because  this  "coercion"  was 
no  different  than  Congress'  use  of  the  spend- 
ing power  to  influence  states  in  Dole.  Id.  at 
2316-17. 

In  the  section  of  the  opinion  relied  upon  by 
OLC.  the  majority  refuted  both  prongs  of  the 
dissent's  arguments: 

"Here,  unlike  Dole,  there  is  no  question 
about  federal  power  to  operate  the  airports. 
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The  question  is  whether  the  maintenance  of 
federal  control  over  the  airports  by  means  of 
the  Board  of  Review,  which  is  allegedly  a 
federal  instrumentality,  is  invalid,  not  be- 
cause it  invaules  any  state  power,  but  be- 
cause Congress'  continued  control  violates 
the  separation-of-powers  principle,  the  aim 
of  which  is  to  protect  not  the  States  but 
"the  whole  people  from  improvident  laws." 
Chadha.  at  951.  103  S.  Ct.  at  2784.  Nothing  in 
our  opinion  in  Dole  implied  that  a  highway 
grant  to  a  State  could  have  been  conditioned 
on  the  State's  creating  a  "Highway  Board  of 
Review"  composed  of  Members  of  Con- 
gress."—/d.  at  2309. 

The  first  two  sentences  merely  make  the 
obvious  point  that  since  MWAA  deals  with  a 
"federal  instrumentality"  and  there  was  no 
question  about  the  propriety  of  "federal 
power  to  operate  the  airports."  there  is  sim- 
ply no  issue  of  federal  Interference  with 
state  power.'  Since  there  was  no  question  of 
federal  interference  with,  or  bargaining  for. 
state  power,  the  only  relevant  question  was 
who  controlled  the  federal  power— Congress 
or  the  Executive.  In  that  regard.  Congress 
had  not  "bargained"  with  the  Executive  by 
establishing  financial  conditions  analogous 
to  S.  770.  but  had  directly  commandeered 
control  over  the  Airport  Authority  by  estab- 
lishing the  Review  Board. 

The  third  sentence  in  the  quoted  passage 
simply  says  that  Dole  is  inapplicable  because 
the  infringement  in  MWAA  is  different  from 
the  appropriation  restriction  in  Dole  and 
would  be  impermissible  if  applied  to  the 
states.  This  obviously  belies  the  assertion 
that  Dole  was  found  inapplicable  because  dif- 
ferent standards  govern  infringement  on  the 
President's  powers  than  those  which  govern 
state  intrusions.  Specifically.  Dole  was  dis- 
tinguishable because,  in  MWAA,  Congress  did 
not  provide  money  in  return  for  Virginia  ex- 
ercising its  sovereignty  in  a  certain  way. 
Rather.  Virginia  agreed  to  transfer  its  sov- 
ereignty over  the  Airport  Authority  to  Con- 
gress. As  the  opinion's  derisive  citation  to  a 
"Highway  Board  of  Review"  makes  clear, 
while  the  federal  government  may  use  its 
spending  power  to  influence  a  state's  exer- 
cise of  its  own  sovereignty.  Congress  cannot 
use  its  spending  power  to  induce  the  state  to 
enhance  congressional  authority  by  creating 
congressionally-controlled  federal  instru- 
mentalities. In  short.  Virginia  was  not  trad- 
ing away  its  own  state  power  over  airports: 
it  had  none.  Rather,  it  was  trading  away  the 
pre-existing  Executive  power  over  the  air- 
ports to  Congress.  Since  Virginia  obviously 
had  no  Executive  power  to  trade.  Congress 
could  not  invoke  Dole  to  justify  its  exercise 
of  Executive  power. 

As  this  detailed  review  establishes.  MWAA 
said  that  Dole  was  inapplicable  because  1) 
there  was  no  state  power  to  bargain  away, 
and  2)  states  cannot  enhance  congressional 
power  in  return  for  congressional  dollars. 
Nothing  in  MWAA  suggests  that  Dole  was  in- 
apposite because  the  Executive,  unlike 
states,  in  somehow  disabled  from  agreeing  to 
exercise  his  sovereign  authority  in  a  particu- 
lar manner  in  return  for  increased  congres- 
sional monies. 

To  the  contrary,  like  the  sUtes,  the  Exec- 
utive Branch,  "absent  coercion  .  .  .  has  both 
the  incentive  and  the  ability  to  protect  its 
own  rights  and  powers,  and  therefore  may 
cede  such  rights  and  powers."  MWAA.  Ill  S. 
Ct.  at  2309.  The  fact  that  preserving  the 
President's  powers  against  congressional  en- 
actments is  ultimately  designed  to  protect 
the  "Whole  people  from  improvident  laws" 
does  not  suggest  a  different  rule,  since  the 
federalism  concerns  implicated  in  Dole  were 


also  designed  to  preserve  the  people's  lib- 
erty. See  U.S.  V.  Lopez.  115  S.  Ct.  1624.  1626- 
27  (1995)  ("Just  as  the  separation  and  inde- 
pendence of  the  coordinate  branches  of  the 
Federal  Government  serves  to  prevent  the 
accumulation  of  excessive  power  in  any  one 
branch,  a  healthy  balance  of  power  between 
the  States  and  the  Federal  Government  will 
reduce  the  risk  of  tyranny  and  abuse  from  ei- 
ther front."),  quoting  Gregory  v.  Ashcroft.  501 
U.S.  452.  458  (1991);  New  York  v.  U.S..  112  S.  Ct. 
2408.  2431  (1992)  ("[tjhe  Constitution  divides 
authority  between  federal  and  state  govern- 
ments for  the  protection  of  individuals.") 
(emphasis  added. ) 

To  be  sure,  under  MWAA.  Congress  could 
not  condition  appropriations  on  the  Pxesi- 
dent's  agreement  to  establish  an  "Israeli 
Embassy  Board  of  Review."  where  congres- 
sional agents  determine  the  location  of  the 
Embassy.  The  President  cannot  transfer  his 
recognition  powers  to  congressional 
decisionmakers  and.  as  indicated,  there  is  a 
plausible  argument  that  Congress  cannot  di- 
rectly supplant  the  President's  decisionmak- 
ing authority  on  such  matters,  even  though 
directives  in  appropriations  bills.  Like  any 
other  sovereign,  however,  the  President  may 
consider  many  factors  in  making  his  own  de- 
cisions. Just  as  he  may  consider  the  reaction 
of  foreign  countries,  he  may  also  consider  a 
negative  congressional  reaction.  Accord- 
ingly, nothing  precludes  Congress  from  seek- 
ing to  influence  that  decision  through  use  of 
its  own  constitutional  powers  including  the 
spending  power. 

Indeed.  OLC's  contrary  position  demeans 
the  President's  constitutional  status  and 
certainly  cannot  be  advanced  in  the  name  of 
a  strong  Executive.  The  OLC  Opinion  sug- 
gests that  the  President,  unlike  the  states, 
lacks  the  ability  or  the  will  to  resist  Con- 
gress' financial  inducements.  Particularly 
given  the  existence  of  his  veto  power,  this 
view  of  the  President's  authority  vis-a-vis 
Congress  is  obviously  untenable  and  irrecon- 
cilable with  the  Framers'  views.  The  Fram- 
ers  did  not  erect  a  prophylactic  constitu- 
tional umbrella  protecting  the  President 
from  the  persuasive  power  of  Congress'  fi- 
nancial inducements,  they  forged  only  a 
shield  against  congressional  directives.  OLC 
simply  ignores  this  vital  distinction  and  the 
Executive  Branch  and  judicial  precedent 
which  support  it. 

Under  these  precedents  and  a  proper  under- 
standing of  the  constitutional  framework.  S. 
770  does  not  violate  any  separation-of-powers 
principle  or  infringe  any  constitutional  au- 
thority of  the  President. 

FOOTNOTES 

'  Section  4  of  S.  T70  merely  reprograms  $5  million 
In  funds  appropriated  in  the  Departments  of  Com- 
merce. Justice.  State,  the  Judiciary  and  Related 
Agencies  Appropriations  Act  of  1995.  Pub.  L.  No.  103- 
317.  108  Stat.  1724.  60  (1994)  (Title  V  contains  appro- 
priations specifically  for  the  Department  of  State 
and  related  agencies.)  Specifically.  J5  million  pre- 
viously contained  in  the  aggregate  account  for  ex- 
penses of  general  administration  is  earmarked  for 
costs  incurred  in  activities  associated  with  the  relo- 
cation of  the  U.S.  embassy  in  Israel:  Id..  f4  ("Of  the 
funds  appropriated  for  fiscal  year  1995  for  the  De- 
partment of  Slate  and  related  agencies,  not  less 
than  S5.000.000  shall  be  made  available  until  ex- 
pended for  costs  associated  with  relocating  the  Unit- 
ed States  Embassy  In  Israel.  .  .  ."). 

The  S5  million  authorization  is  to  remain  In  effect 
without  temporal  restriction  until  such  funds  are 
expended.  54  Though  the  President  is  in  no  way  obli- 
gated to  spend  the  S5  million  earmarked  for  the  relo- 
cation effort,  such  funds  cannot  be  used  for  any 
other  purposes.  General  Accounting  Office.  ■Prin- 
ciples on  Federal  Appropriations  Law"  6-6  (2.  ed.. 
1992)  (In  an  appropriations  bill  providing  $1,000  for 
-[sjmolring  materials  ...  of  which  not  less  than 
UOO  shall  be  available  for  Cuban  cigars  .  .  .  portions 


of  the  SlOO  not  obligated  for  Cuban  cigars  may  not  be 
applied  to  the  other  objects  of  the  appropriation."); 
Earmarked  Authorizations.  64  Comp.  Gen.  388.  394 
(1965)  (asserting  that  where  meaisure  providing  fund- 
ing for  the  National  Endowment  for  Democracy  ear- 
marks "Not  less  than  S13.800.(XX)"  for  projects  of  the 
Free  Trade  Union  Institute,  "awards  should  not  be 
mAde"  where  there  Is  no  worthy  programs,  "but  the 
consequence  of  this  [non-allocation]  is  not  to  tree 
the  unobligated  earmarks  for  other  projects."). 
Similarly.  Section  5  of  the  bill  earmarks  a  specified 
amount  of  the  funds  authorized  to  be  appropriated 
In  the  Department  of  State's  general  account  for 
'Acquisition  and  Maintenance  of  Buildings  Abroad  ' 
in  fiscal  years  1996  and  1997.  requiring  that  such  ear- 
marked funds  be  spent  on  the  embassy  relocation  ef- 
fort. As  in  Section  4.  the  budget  authority  Is  not 
temporarily  restricted  and  is  to  last  "until  ex- 
pended "  on  the  relocation  effort.  Given  the  Identical 
requirement  that  "not  less  than  (the  earmarked 
amount]  .  .  .  shall  be  made  available"  In  fiscal  years 
1996  and  1997  respectively,  the  President  has  discre- 
tion as  to  whether  to  use  the  money,  but  cannot  use 
earmarked  funds  for  other  general  purposes. 

'See.  e.g.,  Alfred  Durthill  of  London,  Inc.  v.  Republic 
of  Cuba.  425  U.S.  682.  705-06  n.  18  (1976)  (  "(Tlhe  con- 
duct of  (diplomacy)  is  committed  primarily  to  the 
Executive  Branch  " );  Banco  Nactonal  de  Cuba  v. 
Sabbatino.  376  U.S.  398.  410  (1964)  ("Political  recogni- 
tion Is  exclusively  a  function  of  the  Executive. "i: 
Unites  Stales  v.  Pink.  315  U.S.  203.  229  (1942)  (Assert- 
ing that  the  executive's  constitutional  authority  to 
recognize  governments  ■is  not  limited  to  a  deter- 
mination of  the  government  to  be  recognized.  It  in- 
cludes the  power  to  determine  the  policy  which  Is  to 
govern  the  question  of  recognition.  "). 

^Congress  has  repeatedly  used  Its  control  over  ap- 
propriations to  Influence  executive  actions  on  for- 
eign policy  and  has  repeatedly  opined  that  these 
conditions  are  constitutional.  See.  e.g..  William  C. 
Banks  &  Peter  Raven-Hansen.  'National  Security 
and  the  Power  of  the  Purse'  3-4  (1994);  Louis 
Henkin.  "Foreign  Affairs  and  the  Constitution"  114 
(1972).  ("Congress  has  insisted  and  Presidents  have 
reluctantly  accepted  that  in  foreign  affairs  .  .  . 
spending  is  expressly  entrusted  to  Congress  and  Its 
judgment  as  to  the  general  welfare  of  ,the  United 
States,  and  it  can  designate  the  recipients  of  Its  lar- 
gesse and  impose  conditions  upon  it.");  "Report  of 
the  Committees  Investigating  the  Iran-Contra  Af- 
fair." S.  Rept.  No.  100-216.  H.  Rept.  No.  100-133.  lOOlh 
Cong..  1st  Sess.  475  (1987)  (-(Wje  grant  without  argu- 
ment that  Congress  may  use  Its  power  over  appro- 
priations ...  to  place  significant  limits  on  the 
methods  a  President  may  use  to  pursue  objectives 
the  Constitution  put  squarely  within  the  executive's 
discretionary  power."  ).  Department  of  Defense  Ap- 
propriations Act  for  Fiscal  Year  1985.  Pub.  L.  No.  96- 
473.  $8066.  98  Stat.  1837.  1935  (1984).  reprinted  In 
Banks,  supra  at  138.  (  "During  fiscal  year  1985.  no 
funds  available  to  the  Central  Intelligence  Agency, 
the  Department  of  Defense,  or  any  other  agency  or 
entity  of  the  United  States  involved  in  intelligence 
activities  may  be  obligated  or  expended  for  the  pur- 
pose or  which  would  have  the  effect  of  supporting 
.  .  .  military  or  paramilitary  operations  in  Nica- 
ragua. .  .  "  i:  Arms  Control  Export  Act  of  1976,  Pub. 
L.  No.  94-329.  j404.  90  Stat.  729.  757-58  (1976)  (  "(NJo 
assistance  of  any  kind  may  be  provided  for  the  pur- 
pose, or  which  would  have  no  effect,  of  promoting 
the  capacity  of  any  nation,  group,  organization, 
movement,  or  Individual  to  conduct  military  or 
paramilitary  operations  in  Angola.  .  .  ."). 

'It  is  well-established  that  Congress  may  not  use 
its  spending  power  to  coerce  activity  that  itself  vio- 
lates a  provision  of  the  Constitution.  See  United 
States  v.  Butler,  297  U.S.  1.  69-70.  74  (1936):  United 
States  V.  Lovett.  328  U.S.  303.  315-16  (1946)  (striking  a 
funding  restriction  as  a  bill  of  attainder  in  violation 
of  the  U.S.  Constitution).  Obviously,  this  doctrine 
has  no  application  here  since  the  Constitution  does 
not  prohibit  moving  the  American  Embassy  In  Israel 
to  Jerusalem.  However.  OLC.  as  it  has  in  the  past, 
further  maintains  that  the  spending  power  cannot 
be  used  to  force  the  President  to  take  action  that  is 
perfectly  constitutional,  if  the  appropriation  re- 
stricts the  President's  power  to  exercise  his  unfet- 
tered discretion  In  an  area  within  his  constitutional 
authority.  There  is  no  judicial  precedent  either  way 
on  OLC's  extension  of  the  "independent  constitu- 
tional bar  "  principle  in  a  separation-of-powers  con- 
text. In  the  context  of  congressional  funding  condi- 
tions on  state  governments,  the  Supreme  Court  has 
unequivocally  rejected  an  expanded  notion  of  the 
independent  constitutional  bar: 


"mhe  •independent  constitutional  bar"  limita- 
tion on  the  spending  bar  Is  not.  as  petitioners  sug- 
gest, a  prohibition  on  the  indirect  achievement  of 
objectives  which  Congress  is  not  empowered  to 
achieve  directly.  Instead,  we  think  that  the  lan- 
guage in  our  earlier  opinions  stands  for  the 
unexceptionable  proposition  that  the  power  may  not 
be  used  to  induce  activities  that  would  themselves 
be  unconstitutional." 

South  Dakota  v.  Dole.  483  U.S.  203.  210  (1987).  See 
also  Oklahoma  v.  Civil  Service  Commission.  330  U.S.  127 
(1947).  Of  course,  the  President,  unlike  the  states, 
has  no  access  to  funds  other  than  those  appropriated 
by  Congrtss.  Thus,  unlike  the  situation  with  state 
governments,  a  prohibition  precluding  the  President 
from  sptading  any  appropriated  monies  on  a  par- 
ticular aotlvity  is  a  direct  prohibition  against  pur- 
suing that  activity.  This  provides  a  plausible  basis 
for  disticguishing  the  statute  Involved  in  Dole  from 
a  direct  appropriations  restriction  on  the  Presi- 
dent's a^Oivities.  As  we  discuss  below,  however.  Dole 
provides  direct  support,  where,  as  here,  there  Is  no 
prohibition  against  spending  money  on  the  Presi- 
dent's dasired  activity. 

^California  Retail  Liquor  Dealers  Assn.  v.  Midcal 
Aluminun,  445  U.S.  97.  110  (1980)  cited  in  Dole,  483 

U.S.  ataos. 

•The  Supreme  Court  has  recognized  that  at  some 
point,  a  financial  inducement  becomes  so  lucrative 
that  "pi«esure  turns  into  compulsion"  and  such  in- 
centive becomes  unconstitutional  coercion.  Dole.  483 
U.S.  at  211.  See  also.  Steward  Machine  Co.  v.  Davis, 
301  U.S.  5*8,  590  (1937).  However,  the  Dole  Court  dis- 
missed any  claim  of  coercion  Involved  in  the  drink- 
ing age  funding  provision,  stating  that  the  "rel- 
atively small  percentage"  of  highway  funds  involved 
in  the  cutoff  were  not  coercive.  483  U.S.  at  211.  The 
Court  further  asserted  that  the  mere  fact  that  a  con- 
ditional grant  of  money  is  successful  in  achieving 
compliance  with  congressional  restrictions  will  not 
establish  coercion.  Id.  seems  clear  that,  given  the 
minuscuH*  amount  of  funding  involved  In  S.  770.  es- 
pecially relative  to  the  substantial  highway  fund  al- 
locations involved  in  Dole,  the  incentive  mechanism 
at  Issue  could  not  be  deemed  coercive.  Should  the 
President  refuse  to  move  the  embassy,  he  would  be 
barred  O'om  obligating  funds  amounting  to  a  mere 
one  perc«nt  of  the  budget  authority  reserved  for 
international  affairs  in  each  of  the  fiscal  years  in- 
volved and  a  mere  one  one-hundredth  of  one  percent 
of  the  aggregate  budget  in  those  same  years.  Office 
of  Management  Si  Budget,  'Appendix  to  the  Budget 
of  the  United  States  for  Fiscal  Year  1996"  692-93 
(1995);  Ortice  of  Management  &  Budget,  "Historical 
Tables  to  Supplement  the  Budget  of  the  United 
States  fer  Fiscal  Year  1996  "  14,  69  (1995). 

'The  Court  had  previously  noted  that  the  Board  of 
Review  iwas  "an  entity  created  at  the  initiative  of 
Congresi,  the  powers  of  which  Congress  has  delin- 
eated, ttie  purpose  of  which  is  to  protect  an  ac- 
knowledged federal  interest,  and  membership  in 
which  ia  restricted  to  congressional  officials.  Such 
an  entity  necessarily  exercises  sufficient  federal 
power  as  an  agent  of  Congress  to  mandate  separa- 
tlon-of-powers  scrutiny.  "  Id.  at  2308. 

Mr.  LEVIN,  Mr.  President,  I  rise  in 
suppof  t  of  the  bill  which  I  have  cospon- 
sored  which  will  relocate  the  American 
Embassy  to  Israel's  capital  of  Jerusa- 
lem by  a  date  certain. 

For  nearly  50  years  now,  Jerusalem 
has  served  as  the  capital  of  the  State  of 
Israel.  Israel  is  the  only  place  in  the 
world  that  I  know  of  where  the  United 
States  has  established  its  Embassy  in  a 
city  other  than  that  identified  by  the 
host  nation  as  its  capital.  Jerusalem  is 
the  seat  of  Israel's  Government  and 
there  should  be  little  question  of  where 
our  Embassy  should  be. 

Now,  some  have  suggested  that  es- 
tablishing the  American  Embassy  in 
Jerusalem  during  the  ongoing  peace 
negotiations  might  adversely  affect  the 
peace  process.  For  reasons  just  stated 
by  Senator  K"ifL,  I  think  it  actually 
could  have  the  opposite  effect,  that  our 
clear  determination  to  place  our  Em- 
bassy in  Jerusalem  by  a  date  certain 


will  avoid  any  misunderstanding,  and 
it  is  that  misunderstanding  or  lack  of 
clarity  which  could  harm  the  peace 
process,  because  surely  no  one  seri- 
ously suggests  that  Israel  would  ever 
agree  to  change  the  status  of  Jerusa- 
lem as  Israel's  capital, 

I  do  not  think  anyone  has  made  that 
suggestion.  I  do  not  think  anyone  in 
the  world  would  make  that  suggestion. 

It  is  now  Israel's  capital.  It  is  clearly 
going  to  remain  Israel's  capital.  We,  as 
Israel's  ally,  should  make  it  very  clear 
that  we  recogrnize  that  fact  and  that  we 
act  to  assure  the  movement  of  our  Em- 
bassy to  the  capital  of  the  State  of  Is- 
rael by  a  fixed  date, 

Mr,  President,  there  will  be  and  has 
been  some  discussion  about  a  possible 
Presidential  waiver.  We  had  such  a 
waiver  with  the  Jackson-Vanik  legisla- 
tion, for  instance — very  important  leg- 
islation which  focused  some  very  sig- 
nificant pressure  on  the  then  Soviet 
Union, 

That  legislation  had  an  impact.  It 
worked  well  to  focus  pressure  on  the 
Soviet  Union.  It  made  a  very  impor- 
tant statement  about  our  feelings 
about  human  rights  in  the  Soviet 
Union  and  its  relationship  to  trade. 
But  it  also  had  a  waiver. 

The  question  is,  what  kind  of  a  waiv- 
er would  be  appropriate  for  the  Presi- 
dent in  this  instance?  It  is  clear  to  me 
that  the  waiver  should  be  narrowly 
drawn  so  as  not  to  undermine  or  de- 
tract from  the  point  of  this  legislation. 

This  is  historic  legislation.  This  is 
action  which  is  long  overdue.  It  is  co- 
sponsored  by  67  Senators,  which  will, 
hopefully,  assure  its  overwhelming  pas- 
sage today.  I  cosponsor  it  in  the  hope 
that  it  will  receive  the  overwhelming 
bipartisan  support  of  the  Senate  that  it 
deserves. 

I  yield  the  floor. 

Mr.  HELMS.  Mr.  President,  I  am 
among  those  who  have  long  supported 
the  concept  embodied  in  the  Jerusalem 
Embassy  Relocation  Implementation 
Act  of  1995.  Since  Senator  DOLE  intro- 
duced this  legislation,  there  has  been 
great  grnashing  of  teeth  and  wringing  of 
hands  that  have  trivialized  a  fun- 
damental and  significant  fact:  Jerusa- 
lem is  the  capital  of  Israel,  and  the 
capital  is  where  the  United  States  Em- 
bassy should  always  be  regardless  of 
the  country  involved. 

The  Government  of  Israel  has  as- 
serted that  Jerusalem  is  and  will  re- 
main the  capital  of  Israel,  The  dire 
warnings  being  heard  that  the  peace 
process  will  be  endangered  are,  in  fact, 
threats.  The  peace  process  will  be  dis- 
mantled only  if  and  when  Yasser 
Arafat  wants  to  dismantle  it. 

I  commend  Senator  DOLE  for  his  ef- 
forts, for  his  conviction,  and  for  accom- 
plishing what  I  feel  should  have  been 
done  years  ago.  I  am  pleased  to  be  a  co- 
sponsor,  and  I  will  be  pleased  to  visit 
the  United  States  Embassy  in  Jerusa- 
lem, capital  of  the  State  of  Israel. 


Mr.  WARNER.  Mr.  President,  I  am 
honored  to  rise  today  as  an  original  co- 
sponsor  of  S.  1322,  the  Jerusalem  Em- 
bassy Relocation  Implementation  Act 
of  1995.  I  would  like  to  commend  Major- 
ity Leader  Dole  and  Senators  D'Amato 
and  MOYNIHAN  for  the  leadership  they 
have  shown  on  this  important  issue. 

I  think  it  is  only  fitting— and  long 
overdue — that  the  Senate  act  on  this 
resolution  this  week,  prior  to  Wednes- 
day's ceremony  in  the  Capitol  rotunda 
celebrating  the  3,000th  anniversary  of 
the  Jewish  presence  in  Jerusalem. 

The  resolution  before  us  today  would 
put  the  Senate  clearly  on  record  as 
supporting  a  unified  Jerusalem  £is  the 
permanent  capital  of  the  State  of  Is- 
rael, Some  have  argued  that  Senate 
passage  of  this  resolution  would  some- 
how harm  the  peace  process— in  par- 
ticular, the  upcoming  negotiations  on 
the  final  status  of  Jerusalem.  I  would 
point  out  to  my  colleagues  that  this 
resolution  has  been  carefully  drafted  so 
that  it  is  compatible  with  the  time- 
table established  by  the  peace  process. 
Under  the  terms  of  this  resolution,  the 
Senate  would  state  that  it  is  the  policy 
of  the  United  States  that  "the  United 
States  Embassy  in  Israel  should  be  re- 
located to  Jerusalem  no  later  than 
May  31,  1999."  That  is  the  date  estab- 
lished in  the  Oslo  Agreement  of  1993  for 
the  completion  of  final  status  negotia- 
tions for  Jerusalem.  I  think  it  is  appro- 
priate that  we  send  a  clear  signal  of 
congressional  support  for  our  Israeli  al- 
lies as  they  enter  these  difficult  nego- 
tiations. 

Mr.  President,  Jerusalem  has  been 
the  declared  capital  of  the  State  of  Is- 
rael since  January  23,  1950.  And  yet, 
over  45  years  later,  the  United  States 
has  not  recognized  Jerusalem  as  the 
capital  of  our  friend  and  ally,  the  State 
of  Israel.  Israel  is  the  only  nation  in 
the  world  where  the  United  States  Em- 
bassy is  not  located  in  the  host  na- 
tion's capital. 

Like  many  of  my  colleagues,  I  have 
had  the  privilege  of  visiting  Jerusalem 
on  many  occasions,  I  have  seen  the 
many  holy  sites  which  make  Jerusalem 
the  cradle  of  three  of  the  world's  larg- 
est religons — Judaism.  Christianity, 
and  Islam— and  an  inspiration  to  us  all. 

I  have  also  seen  the  bombed  out 
buildings  in  West  Jerusalem  that  stand 
just  outside  the  wall  of  the  Old  City- 
buildings  which  were  shelled  during  the 
time  of  the  Jordanian  occupation  of 
Blast  Jerusalem.  Those  buildings  serve 
as  a  constant  reminder  of  the  sacrifices 
endured  by  the  Jewish  people  from  1947 
to  1967  when  Jews  were  denied  access 
to  the  holy  sites  in  East  Jerusalem; 
and  a  reminder  that  the  world  must 
never  allow  the  citizens  of  Israel — and 
indeed  Jews  around  the  world — to  be 
subjected  to  such  suffering  again. 

Mr.  President,  Israel  is  our  strong 
friend  and  ally  in  the  Middle  East.  As 
the  only  democracy  in  the  region,  this 
brave   nation   stands  as   a   symbol   of 
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hope  for  millions.  The  people  of  Israel 
claim  Jerusalem  as  their  capital.  This 
is  their  right.  Their  choice  should  be 
honored.  America  should  recognize 
that  Jerusalem  is,  and  will  remain,  the 
undivided  and  permanent  capital  of  the 
State  of  Israel. 
'  I  thank  the  Chair. 

Ms.  SNOWE.  Mr.  President,  I  support 
this  legislation,  and  would  like  to  con- 
gratulate the  distinguished  majority 
leader  for  his  consistent  leadership  on 
this  very  important  issue.  This  bill 
states  the  simple  fact  that  Jerusalem 
is  Israel's  national  capital.  It  puts  in 
place  a  series  of  careful,  measured 
steps  to  eventually  locate  our  Embassy 
in  Israel's  capital  city,  but  in  any  case 
no  later  than  May  31,  1999. 

I  am  a  cosponsor  of  both  S.  770,  the 
original  Jerusalem  Embassy  Reloca- 
tion Implementation  Act,  as  well  as 
the  slightly  modified  bill  that  we  are 
considering  today,  S.  1322.  S.  770  was 
introduced  on  May  9  by  the  gentleman 
from  Kansas,  Senator  Dole,  and  I  am 
proud  to  have  joined  with  62  of  my  col- 
leagues as  a  cosponsor  of  both  S.  770 
and  S.  1322. 

I  was  also  pleeised  to  join  92  of  my 
colleagues  in  our  March  20  letter  to 
Secretary  of  State  Christopher  calling 
for  the  relocation  of  our  Embassy  to 
Jerusalem  no  later  than  May  1999,  the 
time  when  both  the  Israelis  and  Pal- 
estinians have  agreed  that  the  final 
status  of  Jerusalem  would  be  settled. 

Some  may  argue  that  now  is  not  the 
time  for  us  to  establish  a  firm  policy 
on  the  eventual  location  of  the  U.S. 
Embassy  in  Jerusalem.  The  irony,  of 
course,  is  that  it  appears  that  for  47 
straight  years  the  State  Department 
has  never  yet  found  precisely  the  right 
moment  to  take  this  commonsense  ac- 
tion. All  we  are  saying  in  this  legisla- 
tion is  that  we  are  giving  State  4  years 
in  which  they  certainly  can  find  an  ap- 
propriate time. 

As  a  cosponsor  of  the  original  House 
Lantos  bill  to  take  this  action  over  a 
decade  ago,  I  have  consistently  sup- 
ported this  position  throughout  my 
congressional  career. 

Only  in  the  sometimes  fantastic  poli- 
tics of  the  Middle  East  could  this  issue 
even  be  considered  remarkable.  It  is  a 
simple  fact  that  Jerusalem — or  at  least 
some  part  of  Jerusalem— has  been  Isra- 
el's capital  city  ever  since  Israel's  1948 
war  for  independence.  Observing  this 
fact  is  no  different  than  observing  that 
the  sun  rises  in  the  east.  And  trying  to 
deny  the  act  does  not  make  it  any  less 
true. 

This  takes  us  to  a  potentially  trou- 
bling aspect  of  the  State  Department's 
consistent  refusal  to  recognize  Jerusa- 
lem as  Israel's  capital.  This  policy 
originated  from  the  days  of  the  U.N. 
partition  plan  ending  Britain's  colonial 
mandate  over  the  region.  That  plan  en- 
visioned the  establishment  of  Jerusa- 
lem as  an  international  city  not  under 
the  sovereignty  of  any  nation. 


The  U.N.  partition  plan  of  1947,  how- 
ever, was  never  implemented  due  to  its 
total  rejection  by  the  Arab  countries 
because  it  would  have  split  the  British 
protectorate  into  a  Jewish  and  Arab 
state.  Thus,  the  State  Department  con- 
tinues to  cling  to  a  formal  position  re- 
fusing to  acknowledge  Israel's  sov- 
ereignty over  any  part  of  Jerusalem. 

The  only,  and  I  repeat  only  possible 
justification  for  such  a  position  would 
be  if  the  State  Department  believed 
that  Israeli  sovereignty  over  even  west 
Jerusalem  was  illegitimate,  and  that 
Israel  must  cede  the  entire  city  to  an 
Arab  state  or  to  international  control. 

If  our  country  does  not  take  this  po- 
sition, we  have  no  more  right  main- 
taining our  Embassy  in  Tel  Aviv  than 
we  do  insisting  on  maintaining  our 
Embassy  in  Alexandria,  Egypt,  which 
was  that  country's  capital  until  the 
military  overthrow  of  its  monarchy  by 
Col.  Gamel  Abdel  Nassar  in  1952. 

Mr.  President,  I  believe  it  is  long 
past  time  for  our  country  to  begin 
treating  our  closest  ally  in  the  Middle 
East — Israel — in  the  same  way  that  we 
treat  every  Arab  country,  and  indeed, 
every  other  country  in  the  world  with 
whom  we  maintain  diplomatic  rela- 
tions. It  is  time  for  us  to  locate  our 
Embassy  in  Israel's  capital  city,  and 
stop  making  excuses  why  any  particu- 
lar moment  never  seems  to  be  exactly 
the  right  moment.  Sometime  in  the 
next  4  years  that  moment  will  arrive, 
and  that  is  all  this  bill  is  saying. 

I  urge  overwhelming  bipartisan  sup- 
port for  this  important  bill,  and  I  again 
congratulate  the  Senator  from  Kansas 
for  his  leadership  on  this  issue. 

Mr.  FRIST.  Mr.  President,  I  rise 
today  in  support  of  S.  1322,  a  bill  to  re- 
locate the  United  States  Embassy  in 
Israel  to  Jerusalem  from  Tel  Aviv.  I 
am  honored  to  be  a  cosponsor  of  this 
legislation  and  to  have  joined  the  over- 
whelming majority  of  my  colleagues  in 
writing  a  letter  to  Secretary  Chris- 
topher this  past  March  regarding  this 
issue. 

Mr.  President,  for  nearly  50  years, 
the  United  States  and  Israel  have 
shared  a  unique  and  historic  relation- 
ship. Israel  has  been  our  strongest, 
most  loyal  ally  in  the  Middle  East,  and 
the  location  of  our  Embassy  in  Tel- 
Aviv  is  inconsistent  with  this  relation- 
ship. 

Israel  is  the  only  country  in  the 
world  where  the  United  States  Em- 
bassy is  not  located  in  the  capital  city, 
and  I  believe  this  policy  must  change. 
It  is  important  to  note  that  Israel's 
Parliament,  supreme  court,  central 
bank,  and  all  other  state  institutions 
and  headquarters  are  located  in  Jerusa- 
lem, including  the  Foreign  Ministry. 
Beyond  just  the  important  symbolism, 
the  location  of  our  embassy  in  Jerusa- 
lem, rather  than  in  Tel  Aviv,  an  hour 
away  from  the  seat  of  government, 
makes  practical  sense. 

Mr.  President,  I  believe  that  since 
this  year  marks  the  3,000th  anniversary 


of  King  David  establishing  Jerusalem 
as  the  capital  city  of  the  Jewish  na- 
tion, there  is  no  better  time  for  the 
United  States  to  recognize  this  historic 
seat  of  government.  The  site  for  the 
Embassy  is  not  located  in  disputed  ter- 
ritory, the  status  of  Jerusalem  as  Isra- 
el's capital  is  not  disputed,  and  we 
ought  to  support  this  valuable  friend 
and  ally. 

Thank  you,  Mr.  President.  I  yield  the 
floor. 

Mr.  GRAMM.  Mr.  President,  the 
Arab-Israel  peace  process  must  be 
judged  by  one  question,  and  one  ques- 
tion only:  Will  Israel  be  stronger  and 
more  secure  at  the  end  of  the  process 
than  it  was  at  the  beginning?  To 
achieve  that  end,  I  support  this  legisla- 
tion to  move  the  U.S.  Embassy  to  Jeru- 
salem. 

Our  Embassy  should  be  located  in  Je- 
rusalem. Jerusalem  is  Israel's  chosen 
seat  of  government,  where  its  Par- 
liament, prime  ministry,  Supreme 
Court,  and  most  government  ministries 
are  located.  The  United  States  has  dip- 
lomatic relations  with  184  countries, 
and  in  every  country — except  Israel— 
our  embassy  is  located  in  the  capital 
designated  by  the  host  nation. 

The  Clinton  administration  argues 
that  moving  the  Embassy  will  destroy 
the  peace  process.  I  believe  that  the 
peace  process  can  continue  only  if  Is- 
raelis believe  that  their  nation's  vital 
interests  will  not  be  compromised. 
Moving  our  Embassy  to  Jerusalem  will 
strengthen  that  conviction,  and  it  will 
be  a  clear  demonstration  of  the  fact 
that  no  wedge  will  be  driven  between 
Israel  and  the  United  States  over  the 
status  of  Jerusalem. 

This  week,  we  will  begin  a  celebra- 
tion of  Jerusalem  and  its  3,000  years  of 
playing  a  critical,  central  role  in  world 
history.  As  we  begin  this  celebration,  I 
am  pleased  to  support  this  bill  in  the 
conviction  that  moving  the  American 
Embassy  would  send  an  unmistakable 
signal  that  the  unity  of  Jerusalem  is 
irreversible,  and  it  will  remain,  now 
and  forever,  the  capital  of  Israel. 

Mr.  D'AMATO.  Mr.  President,  I  rise 
in  support  of  S.  1322,  as  an  original  co- 
sponsor,  an  author,  along  with  my  col- 
league Senator  Moynihan  of  a  letter  to 
the  Secretary  of  State  along  with  91  of 
our  colleagues  proposing  this  very  idea, 
and  finally  as  a  true  believer  in  the 
principle  of  this  legislation.  I  want  to 
make  it  very  clear:  Jerusalem  is  and 
shall  remain  the  undivided  capital  of 
the  State  of  Israel.  Jerusalem  belongs 
to  Israel  and  our  Embassy  belongs  in 
Jerusalem. 

Relocation  of  our  Embassy  from  Tel 
Aviv  to  Jerusalem  should  begin  as  soon 
as  possible.  Under  this  bill,  it  will. 

It  is  outrageous  that  we  have  diplo- 
matic relations  with  184  countries 
throughout  the  world  and  in  every  one, 
except  Israel,  our  Embassy  is  in  the 
functioning  capital. 


October  23,  1995 

Israel  has  endured  much  throughout 
her  history  and  for  her  to  have  to  suf- 
fer the  indignity  of  her  main  ally  refus- 
ing to  place  its  embassy  in  her  capital 
is  an  insult. 

We  would  never  allow  another  coun- 
try to  tell  us  where  to  locate  our  cap- 
ital. Why  are  we  dictating  this  to  Is- 
rael? 

In  a  time  when  the  Palestinians  are 
placing  more  and  more  demands  on  Is- 
rael and  when  the  United  States  is  pro- 
viding $500  million  to  the  PLO,  only  to 
find  Yasir  Arafat  unable  to  deliver  on 
his  end  of  the  peace  agreement,  we 
must  make  it  clear  that  some  things 
are  not  negotiable.  Jerusalem  for  one 
is  not  a  topic  for  negotiation.  Jerusa- 
lem belongs  to  Israel. 

If  we  delay  moving  our  Embassy  any 
longer,  we  will  be  raising  unrealistic 
hopes  about  the  future  of  this  holy 
city. 

It  was  for  this  reason  that  I  along 
with  Senator  Moynihan  and  91  other 
Senators  sent  a  letter  to  Secretary  of 
State  Warren  Christopher  urging  him 
to  begin  planning  now  for  the  reloca- 
tion of  the  Embassy  to  Jerusalem  by 
no  later  than  May  1999.  At  this  time,  I 
ask  unanimous  consent  that  the  text  of 
this  letter  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RecoeD,  as  follows: 

United  States  Senate. 
Washington.  DC.  March.  20.  1995. 
Hon.  Warren  Christopher, 
Department  of  State.  Washington.  DC. 

Dear  Mr.  Secretary:  We  believe  that  Je- 
rusalem is  and  shall  remain  the  undivided 
capital  of  the  State  of  Israel.  It  is  now  over 
eleven,  years  since  50  United  States  Senators 
and  227  members  of  the  House  of  Representa- 
tives joined  in  endorsing  the  transfer  of  the 
United  States  embassy  In  Israel  from  Tel 
Aviv  to  Jerusalem. 

In  the  subsequent  decade  both  Houses  of 
Congress  have  passed,  by  near-unanimous 
margins,  a  total  of  four  resolutions  calling 
on  the  United  States  government  to  ac- 
knowledge United  Jerusalem  as  the  capital 
of  the  State  of  Israel.  A  fifth  resolution 
adopted  last  year  called  on  the  administra- 
tion tp  veto  language  in  United  Nations  Se- 
curity'Council  Resolutions  that  states  or  im- 
plies that  Jerusalem  is  occupied  territory. 

This  administration  has  been  open,  direct 
and  specific  with  regard  to  its  position  con- 
cerning an  undivided  Jerusalem.  In  this 
light,  we  are  particularly  pleased  to  note 
that  tfce  most  recent  edition  of  "Key  Officers 
of  Foreign  Service  Posts:  Guide  for  Business 
Representatives."  published  by  the  Depart- 
ment of  State  lists  Jerusalem  under  Israel 
for  the  first  time  in  46  years,  albeit  with  a 
disclaimer.  This  is  not  enough. 

There  can  be  little  doubt  that  Jerusalem  is 
a  sensitive  issue  in  the  current  peace  proc- 
ess. While  the  Declaration  of  Principles  stip- 
ulates that  Jerusalem  is  a  "final  status" 
issue  to  be  negotiated  between  the  parties, 
we  share  Prime  Minister  Rabin's  view  which 
he  exptnessed  to  the  Knesset  that: 

"On  Jerusalem,  we  said:  'This  Government, 
like  all  of  its  predecessors,  believes  that  is 
no  disagreement  in  this  House  concerning 
Jerusalem  as  the  eternal  capital  of  Israel. 
United  Jerusalem  will  not  be  open  to  nego- 
tiation. It  has  been  and  will  forever  be  the 


CONGRESSIONAL  RECORD— SENATE 


28975 


capital  of  the  Jewish  people,  under  Israeli, 
sovereignty,  a  focus  of  the  dreams  and  long- 
ings of  every  Jew." 

United  States  policy  should  be  equally 
clear  and  unequivocal.  The  search  for  peace 
only  be  hindered  by  raising  utterly  unrealis- 
tic hopes  about  the  future  status  of  Jerusa- 
lem among  the  Palestinians  and  understand- 
able fears  among  the  Israeli  population  that 
their  capital  city  may  once  again  be  divided 
by  cinder  block  and  barbed  wire. 

The  United  States  enjoys  diplomatic  rela- 
tions with  184  countries.  Of  these.  Israel  is 
the  only  nation  in  which  our  embassy  is  not 
located  in  the  functioning  capital.  This  is  an 
inappropriate  message  to  friends  in  Israel 
and.  more  importantly,  a  dangerous  message 
to  Israel's  enemies. 

We  believe  that  the  United  States  Embassy 
belongs  in  Jerusalem.  It  would  be  most  ap- 
propriate for  planning  to  begin  now  to  en- 
sure such  a  move  no  later  than  the  agree- 
ments on   "permanent  status"   take   effect 
and  the  transition  period  has  ended,  which 
according  to  the  Declaration  of  Principles  is 
scheduled  for  May  1999.  We  would  appreciate 
hearing  from  you  as  to  what  steps  are  being 
taken  to  make  such  a  relocation  possible. 
Sincerely. 
Daniel    Patrick    Moynihan.    Alfonse    M. 
D'Amato.  Paul  S.  Sarbanes,  Bob  Pack- 
wood,  Russell  D.  Feingold.  Jess  Helms. 
Barbara  Boxer.  Connie  Mack.  Frank  R. 
Lautenberg.  Don  Nickles. 
Joseph  I.  Lieberman.  Mitch  McConnell. 
Bob    Graham,    Christopher    S.    Bond, 
John    D.    Rockefeller   IV,   Olympia   J. 
Snowe.   Richard   H.   Bryan.  James  M. 
Inhofe. 
Charles  S.  Robb.  Dirk  Kempthome.  How- 
ell Heflin,  Jon  Kyi.  Carl  Levin.  Phil 
Gramm.  Carol  Moseley-Braun.  Larry  E. 
Craig. 
Patty      Murray.      Robert      Dole.      Paul 
Wellstone.  Slade  Gorton.  Dianne  Fein- 
stein.  Hank  Brown.  Joseph  R.  Biden. 
Jr..  Mike  DeWine. 
Tom  Harkin.  Charles  E.  Grassley,  Daniel 
K.  Inouye.  Thad  Cochran.  John  Glenn. 
Arlen  Specter.  Wendell  H.  Ford,  Rich- 
ard C.  Shelby. 
Claiborne  Pell.  Trent  Lott.  Paul  Simon, 
Dan  Coats.  Ben  Nighthorse  Campbell, 
Conrad  Burns,  Max  Baucus,  William  S. 
Cohen. 
Daniel  K.  Akaka.  Kay  Bailey  Hutchison. 
Christopher   J.    Dodd.   John   Ashcroft. 
John    F.    Kerry.    Robert    F.    Bennett. 
Thomas  A.  Daschle,  Larry  Pressler. 
Barbara    A.    Mikulski.    Bill    Frist.    Herb 
Kohl.  Paul  Coverdell.  Bill  Bradley.  Rod 
Grams,  Harry  Reid.  Lauch  Faircloth. 
J.   Bennett  Johnston.   John   McCain.  J. 
James    Exon.    Bob    Smith,    Robert    J. 
Kerrey.    Richard    G.    Lugar.    John    B. 
Breaux.  Rick  Santorum. 
Edward    M.    Kennedy.    Orrin    G.    Hatch. 
Kent  Conrad,  Strom  Thurmond.  Ernest 
F.  Hollings.  Craig  Thomais.  Byron  L. 
Dorgan.  John  W.  Warner.  Jeff  Binga- 
man.  Alan  K.  Simpson. 
Sam   Nunn,   Nancy   Landon   Kassebaum. 
Patrick  J.   Leahy.  Pete  V.  Domenici. 
William    V.    Roth.    Jr..    Judd    Gregg. 
Frank  H.  Murkowski.  Fred  Thompson. 
Ted  Stevens. 

Mr.  D'AMATO.  The  bill  calls  for  com- 
pletion of  the  Embassy  in  May  1999,  to 
ensure  that  such  a  move  occurs  no 
later  than  when  the  agreements  on  per- 
manent status  take  effect  and  the  tran- 
sition period  has  ended,  according  to 
the  Declaration  of  Principles  signed  by 


Israel  and  the  Palestinians  in  Septem- 
ber 1993. 

Jerusalem  is  and  will  remain  the  per- 
manent and  undivided  capital  of  Israel. 
I  am  not  going  to  let  the  State  Depart- 
ment bureaucrats  forget  that. 

The  Clinton  administration  must  rec- 
ognize this  and  begin  the  process  of 
moving  the  United  States  Embassy  to 
Jerusalem.  It  is  shameful  that  the 
United  States  continues  to  bend  to 
pressure  to  keep  its  Embassy  outside  of 
Jerusalem. 

While  I  understand  that  the  present 
Middle  East  peace  negotiations  are 
both  complicated  and  delicate,  I  do  not 
want  this  administration  to  be  under 
the  impression  that  Jerusalem  will  be- 
long to  anyone  other  than  Israel. 

Further  delay  in  moving  the  United 
States  Embassy  to  Jerusalem  will  only 
embolden  the  Palestinians  who  believe 
that  they  have  a  justified  claim  to  the 
city. 

While  some  worry  that  such  a  move 
will  damage  the  peace  process,  delay 
can  only  hurt  it.  If  the  future  of  Jeru- 
salem remains  unclear  in  the  minds  of 
the  Palestinians  then  they  will  in- 
crease their  demands  and  this  will  fur- 
ther complicate  the  already  tense  ne- 
gotiations. 

Let  the  message  be  clear:  A  imited 
Jerusalem  is  off  limits  to  negotiation. 
Jerusalem  belongs  to  Israel  and  our 
Embassy  belongs  in  Jerusalem. 

Mr.  LEVIN.  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  LIEBERMAN.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LIEBERMAN.  Mr.  President,  I 
rise  to  speak  on  behalf  of  the  legisla- 
tion before  us,  which  would  compel  the 
movement  of  the  United  States  Em- 
bassy in  Israel  to  Jerusalem. 

Jerusalem,  city  of  peace,  the  holy 
city,  was  entered  almost  3,000  years 
ago  by  King  David.  Mr.  President,  47 
years  ago,  in  1948,  the  modem  State  of 
Israel  was  established.  The  Prime  Min- 
ister at  that  time,  David  Ben-Gurion, 
declared  Israel  a  state  and  declared 
also  that  its  capital  would  be  Jerusa- 
lem, although  at  that  time,  after  the 
war  for  independence,  Jerusalem  was  a 
divided  city:  the  western  part  Israeli; 
the  old  city  and  the  eastern  part,  Jor- 
danian. 

In  the  normal  course  of  diplomatic 
relations,  every  nation  in  the  world 
would  have  established  their  embassy 
in  the  city,  Jerusalem,  designated  as 
the  capital  by  the  new  state  of  Israel, 
the  state  having  been  recognized  by  the 
United  States,  having  been  accepted  as 
a  member  of  the  United  Nations.  But. 
for  reasons  that  need  not  be  spelled  out 
in  detail  here,  because  of  controversy 
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that  surrounded  the  State  of  Israel  and 
its  creation,  the  modern  state,  the 
United  States  did  not  move  its  Em- 
bassy to  the  capital  of  the  State  of  Is- 
rael. 

When  you  think  about  it.  it  is  noth- 
ing short  of  outrageous.  We  have  gone 
through  47  years  of  the  history  of  this 
country,  47  years  of  extraordinary 
friendship  between  the  United  States 
and  Israel  based  on  common  values, 
common  history,  our  common  commit- 
ment to  what  is  appropriately  de- 
scribed as  the  Judeo-Christian  tradi- 
tion, our  common  commitment  to 
democratic  values.  Through  most  of 
that  time,  the  47  years,  Israel  was  the 
only  country  in  the  Middle  East  that 
was  a  democracy.  It  was  47  years  in 
which  our  strategic  relationships  have 
grown  ever  closer,  with  joint  military 
exercises  and  joint  work  on  research 
and  development,  even,  in  this  time,  as 
we  in  the  Senate  have  recently  consid- 
ered the  priority  threat  that  ballistic 
missiles  represent  to  our  country,  the 
United  States  and  Israel  have  been 
working  jointly  on  a  ballistic  missile 
defense. 

I  remember  once  years  ago  hearing 
the  then  Prime  Minister  of  Israel, 
Golda  Meir,  say,  and  I  believe  it  is  true 
today,  that  there  is  one  country  in  the 
Middle  East  where  the  United  States 
will  always  know— not  just  today,  not 
just  10  years  from  now  or  50  years  from 
now  or  100  years  from  now — as  long  as 
Israel  exists,  because  the  ties  between 
these  countries  are  so  deep  and  so 
strong— there  is  one  country  in  the 
Middle  East  where  the  United  States 
will  always  know  that  in  a  time  of 
need,  in  a  time  of  conflict,  in  a  time  of 
danger,  the  United  States  can  always 
land  its  planes,  can  always  keep  its 
equipment,  can  always  bring  its  ships 
into  Israeli  docks.  As  she  said,  hope- 
fully there  will  be  a  time— and,  of 
course,  we  echo  that  here  in  this  Cham- 
ber, and  there  is  such  a  time  now — 
where  there  are  other  countries  in  the 
Middle  East  where  that  is  so,  where 
U.S.  troops,  U.S.  personnel,  are  wel- 
come. But  it  will  always  be  so  in  Israel. 
Yet.  in  spite  of  all  these  points  of 
common  value,  common  interest,  com- 
mon strategic  purpose,  shared  strategic 
developments,  nonetheless  the  United 
States  continued  to  be  frozen  into  this 
inconsistent,  illogical  and  in  some 
senses  insulting  position  of  not  moving 
its  Embassy  to  the  city  of  Jerusalem, 
which  Israel  has  designated  as  its  cap- 
ital. There  have  been  succeeding  gen- 
erations of  American  politicians — of 
both  parties — who  somehow  manage  to 
be  committed  to  the  movement  of  the 
embassy  to  Jerusalem  during  cam- 
paigns, but  then  when  it  comes  time 
that  they  hold  office,  it  does  not  hap- 
pen. 

I  think  we  are  about  to  change  all 
that,  and  I  think  we  are  about  to 
change  it  in  a  truly  bipartisan  way.  It 
is.    though    a    long    overdue    moment, 


nonetheless  a  critically  important  mo- 
ment when  we  are  in  reach  of  a  strong, 
bipartisan  majority  in  this  Chamber 
and  in  the  other  body  in  support  of  this 
legislation. 

Would  that  the  legislation  were  not 
necessary.  But,  it  is.  In  some  senses  it 
may  be  unfortunate  that  it  is,  but  in 
other  senses  it  is  fortunate  that  we 
bring  this  legislation  to  the  Senate  be- 
cause the  effect  will  be  to  show  the 
world,  to  show  the  people  of  Israel,  to 
show  all  concerned  parties  in  the  Mid- 
dle East,  that  the  representatives  here 
in  the  Senate  and  in  the  House,  both 
parties,  from  every  section  of  the  coun- 
try, agree  that  this  is  a  matter  of  prin- 
ciple, a  matter  of  common  sense,  a 
matter  in  which  the  United  States,  a 
strong  nation — the  strongest  nation  in 
the  world — acts  like  a  strong  nation 
and  does  what  is  consistent  with  its 
principles. 

Mr.  President,  I  congratulate  those 
who  have  brought  this  legislation  for- 
ward: the  distinguished  majority  lead- 
er. Senator  Dole,  Senator  Inouye,  Sen- 
ator Kyl,  Senator  Moynihan,  and  the 
countless  others  who  have  fought  this 
battle  for  so  many  years  now,  standing 
together  shoulder  to  shoulder  behind 
this  piece  of  legislation.  I  am  privi- 
leged to  join  them  as  a  cosponsor. 

Mr.  President,  the  details  of  the  leg- 
islation have  been  spelled  out.  But  the 
heart  of  it  is  that  by  this  legislation. 
Congress  will  have  stated  a  clear  mes- 
sage. The  Embassy  of  the  United 
States  in  Israel  will  be  relocated  to  Je- 
rusalem, recogrnizing  Israel's  choice  of 
that  city  as  its  capital. 

That  relocation  will  occur  no  later 
than  May  31,  1999.  Why  that  day?  Obvi- 
ously, if  you  believe  that  the  Embassy 
ought  to  be  moved  to  Jerusalem,  it 
should  be  moved  as  soon  as  possible, 
but  that  date  was  inserted  by  the  spon- 
sors— and  I  think  wisely  so — as  an  ex- 
pression of  deference,  or  respect,  if  you 
will,  for  the  peace  process  embodied  in 
the  Declaration  of  Principles  signed  by 
the  parties.  Israel,  the  Palestinian  Lib- 
eration Organization.  the  United 
States,  and  Russia  on  September  13. 
1993,  here  in  Washington.  May  1999  is 
the  termination  of  the  process  begun 
by  this  Declaration  of  Principles,  the 
so-called  Middle  East  peace  process. 
But  let  us  set  that  definite  date.  Let  us 
leave  no  uncertainty  about  it,  that  by 
that  date  the  Embassy  of  the  United 
States  will  be  located  in  Jerusalem. 

Mr.  President,  there  are  those  who 
are  concerned  about  what  impact  this 
movement  now  will  have  on  the  peace 
process.  Of  course,  every  time  in  the 
past— I  heard  Senator  Inouye  speak  in 
a  meeting  about  this — any  time  he  has 
begun  to  move  forward  moving  the  Em- 
bassy to  Jerusalem,  there  is  always 
something  going  on  in  the  Middle  East 
that  makes  it  less  than  the  perfect 
time. 

So  there  are  those  who  will  say  they 
are    worried    about    what    effect    this 


movement  will  have  on  the  peace  proc- 
ess. But  I  say  that  this  is  the  perfect 
time,  though  long  overdue,  to  move  the 
Embassy  to  Jerusalem  because  of  the 
peace  process,  because  we  have  a  grow- 
ing level  of  trust,  because  we  have  a 
growing  level  of  mutual  interest,  and 
of  common  purpose  among  the  parties 
in  the  Middle  East.  The  United  States 
has  played  a  leadership  role  in  bringing 
those  changes  about.  But  at  the  heart 
of  those  changes,  at  the  heart  of  the 
peace  process,  must  be  an  honest  rela- 
tionship between  the  parties  involved. 

I  do  not  think  the  United  States 
should  be  at  all  unclear  about  this.  We 
are  committed  to  doing  in  Israel  what 
we  do  in  every  other  country  that  we 
know  about  in  the  world — putting  the 
Embassy  in  its  capital.  Let  this  not  be 
an  act  of  delusion  of  the  Palestinians 
or  any  of  the  other  parties  to  this  proc- 
ess. Let  us  be  honest  about  it  and,  in  a 
sense,  let  us  get  the  question  of  where 
the  American  Embassy  is  in  Israel  off 
the  table  in  the  peace  pi'ocess.  Let  us 
get  it  over  with.  There  is  a  lot  to  nego- 
tiate. 

Some  have  suggested  that  somehow 
moving  the  Embassy  was  contrary  to 
the  Declaration  of  Principles.  Mr. 
President,  I  read  from  article  V  of  the 
Declaration  of  Principles  signed  here 
in  Washington  on  September  13,  1993.  It 
says  in  section  3  of  article  V  that  it  is 
understood  that  these  negotiations — 
which  is  to  say,  the  permanent  status 
negotiations  that  begin  next  year- 
shall  cover  the  remaining  issues,  in- 
cluding Jerusalem;  presumably  final 
status  of  Jerusalem,  and  certainly  not 
the  question  of  where  the  United 
States  locates  its  Embassy  in  this 
country.  We  are  a  great  nation.  How 
could  we,  as  a  great  nation,  yield  that 
sovereign  determination  of  ourselves  to 
a  process  in  which  third  parties  are  ne- 
gotiating? 

So  I  think  we  ought  to  be  honest 
with  the  Palestinians  here  and  indicate 
that  this  Embassy  of  ours  will  move  to 
Jerusalem.  That  kind  of  honesty  will 
lead  to  trust  as  we  go  forward  in  the 
peace  process. 

Second,  Mr.  President,  I  need  not  go 
on  at  length  but  would  simply  say  I 
have  supported  the  peace  process.  I 
think  the  status  quo  before  the  peace 
process  was  going  nowhere  good,  no- 
where good  for  Israel,  nowhere  good  for 
the  Arab  world,  nowhere  good  for  the 
Palestinians,  and  nowhere  good  for  the 
Israeli  security.  There  were  no  viable 
options  to  the  attempt  to  make  peace 
between  the  parties  in  conflict,  under- 
standing that  peace  would  not  come 
overnight.  It  would  be  built  step  by 
step  and  with  each  step  outlined  in  the 
Declaration  of  Principles,  hopefully 
enough  trust  would  have  been  built  to 
go  on  to  the  next  step. 

There  are  enemies  of  peace  all 
around,  and  the  worst  enemies  of  peace 
are  committing  acts  of  terrorism  still. 
Those  acts  of  terrorism,  directed  par- 
ticularly   against    citizens    of    Israel. 
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have  an  effect  on  the  body  politic  in  Is- 
rael and  shake  confidence  in  the  peace 
process,  shake  support  for  the  peace 
process. 

So  I  want  to  say,  Mr.  President,  is 
that  as  the  Israel  people  wonder  and 
ask  themselves  whether  the  peace  proc- 
ess really  will  provide  more  security; 
as  they  express  diminishing  support  for 
the  peace  process  in  polls  that  are 
taken;  and  as  the  Rabin  government 
finds  that  in  taking  Oslo  2  or  Oslo  B. 
the  moBt  recent  agreement  between  Is- 
rael and  the  Palestinian  authority,  to 
the  Israeli  parliament — in  the  Knesset, 
the  vote  on  ratification  was  61  to  59;  it 
is  that  close — the  people  of  Israel  look 
to  the  United  States,  the  foremost, 
most  steadfast  supporter  of  the  state, 
and  ask  where  security  will  come  from. 
Are  there  limits  to  what  Israel  will  be 
asked  to  do? 

I  think  this  is  the  perfect  moment  for 
the  Congress  of  the  United  States  to 
say  there  are  some  limits  here.  There 
are  some  matters  that  are  off  the  table. 
We  understand  the  critical  importance 
of  the  city  of  Jerusalem  to  the  people 
of  Israel.  And  as  a  sign  of  that,  this  is 
the  appropriate  moment— long  overdue, 
as  I  have  said,  but  nonetheless  a  con- 
structive moment — to  say  by  this  act 
we  are  ready  to  move  our  Embassy  to 
Jerusalem. 

So  I  hope,  though  I  know  there  are 
questions  raised,  we  will  find  a  way. 
and  perhaps  before  too  long  here  today, 
to  build  a  strong,  overwhelming  bipar- 
tisan vote  for  this  measure. 

I  know  there  are  concerns  about  con- 
stitutional questions.  I  know  there  is  a 
discussion  of  a  possible  waiver  going 
on;  that  is  to  say.  to  give  the  President 
the  authority  under  some  cir- 
cumstances to  waive  the  ultimate  pen- 
alties associated  with  not  moving  the 
Embassy  by  May  31,  1999.  I  understand 
those  questions,  and  I  am  involved  in 
the  discussions  of  those  questions. 

But  it  seems  to  me,  as  my  friend  and 
colleague  from  Michigan,  Senator 
Levin,  said,  it  is  critically  important 
that  any  waiver  be  narrowly  drawn  in 
that  it  not  be  a  waiver  that  will  go  on 
forever,  but  that  if  the  President  deter- 
mines—first, the  President  must  be  re- 
quired to  find  a  genuine  threat  to 
America's  national  security  to  stop  the 
forward  movement  of  the  Embassy  to 
Jerusalem,  a  threat  to  our  national  se- 
curity. Second,  that  the  waiver  ought 
to  be  limited  in  time  to  perhaps  6- 
month  periods  so  that  the  President 
will  have  to  make  that  decision  each 
time  those  6  months  are  over. 

Mr.  President,  I  am  confident  at  this 
moment  that  we  share — all  of  us  in  this 
Chamber— a  goal;  that  is,  to  do  what  is 
right,  to  move  the  Embassy  to  Jerusa- 
lem. The  question  now  really  is  over 
legislative  wording,  the  appropriate  re- 
lationship between  the  branches.  I  am 
optimistic  that  we  can  do  that  because 
I  think  we  all  share  in  this  goal,  and 
we  are  all  committed  to  strengthening 
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both  our  relationship  with  our  cher- 
ished ally,  Israel,  but  also  in  bringing 
peace  both  to  the  Israelis  and  the  Pal- 
estinians, and  to  the  Arab  nations 
throughout  the  Middle  East. 

So  I  urge  my  colleagues  to  do  what  I 
know  they  want  to  do.  which  is  to  vote 
for  this  proposal. 

I  thank  the  Chair,  and  I  yield  the 
floor. 

Mr.  GRAMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota. 

Mr.  GRAMS.  Mr.  President,  I  also 
rise  to  speak  in  favor  of  S.  1322,  which 
is  the  Israel  Embassy  Relocation  Act.  I 
have  long  supported  moving  the  United 
States  Embassy  in  Israel  to  Jerusalem, 
and  I  firmly  believe  that  Jerusalem 
should  remain  as  the  undivided  capital 
of  Israel. 

Earlier  this  year,  I  joined  92  of  my 
Senate  colleagues  in  sending  a  letter  to 
Secretary  of  State  Warren  Christopher 
endorsing  the  transfer  of  the  United 
States  Embassy  from  Tel  Aviv  to  Jeru- 
salem, and  as  an  original  cosponsor  of 
S.  1322.  I  commend  the  majority  leader 
and  Senator  Kyl  of  Arizona  for  their 
constant  and  persistent  leadership  on 
this  issue. 

Of  the  184  United  States  Embassies 
around  the  world,  our  Embassy  in  Is- 
rael is  the  only  one  that  is  not  located 
in  the  chosen  capital  of  the  host  coun- 
try. Israel  has  been  mentioned  many 
times  on  the  floor  today  as  a  key  stra- 
tegic ally  for  America  and  the  only 
true  democratic  nation  in  the  Middle 
East.  It  makes  good  sense  that  the 
United  States  Embassy  should  be  lo- 
cated in  the  same  city  where  the  busi- 
ness of  government  is  conducted.  The 
Israeli  people  will  not  abandon  the 
rightful  claim  to  Jerusalem  as  the 
eternal  and  undivided  capital,  and  the 
United  States  will  not  force  them  to 
relinquish  that  claim.  This  simply  is 
not  a  negotiable  matter. 

As  the  peace  process  continues,  mov- 
ing the  United  States  Embassy  to  Jeru- 
salem again  will  send  a  clear  message 
that  America  supports  Israel's  claim  to 
Jerusalem.  It  is  far  better  that  all  par- 
ties in  the  Middle  East  peace  process 
understand  America's  position  and 
know  that  it  is  a  clear  position.  By  al- 
lowing our  position  to  remain  ambigu- 
ous throughout  the  peace  talks,  we 
would  risk  creating  false  and  unrealis- 
tic expectations  about  the  status  and 
the  destiny  of  Jerusalem. 

Critics  out  there,  including  some  in 
the  administration,  try  to  dismiss  this 
bill  as  political  pandering,  but  during 
his  1992  campaign  it  was  President 
Clinton  who  deplored  the  fact  that 
"George  Bush  has  repeatedly  chal- 
lenged Israel's  sovereignty  over  the 
united  Jerusalem  and  groups  Jerusa- 
lem with  the  West  Bank  and  Gaza  as  up 
for  negotiation.  Bill  Clinton  and  Al 
Gore  will  .  .  .  support  Jerusalem  as  the 
capital  of  the  State  of  Israel." 

S.  1322  has  strong  bipartisan  support 
with  67  cosponsors.   This  bill  has  al- 


ready been  modified  to  provide  the  ad- 
ministration with  more  flexibility  in 
trying  to  determine  the  construction 
timetable  for  a  new  Embassy  in  Jerusa- 
lem, and  as  a  member  of  the  Foreign 
Relations  Committee,  I  hope  the  ad- 
ministration will  drop  any  of  its  re- 
maining opposition  to  this  important 
symbolic  legislation. 

Mr.  President.  S.  1322  would  rectify  a 
half-century-old  wrong,  contribute  to 
the  ongoing  peace  process,  implement 
the  wishes  of  the  American  people,  and 
it  would  fulfill  the  hopes  of  the  Israeli 
people.  I  close  by  urging  my  colleagues 
to  show  that  Congress  overwhelmingly 
supports  this  effort. 

I  yield  the  floor,  and  I  note  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  aissistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  LAUTENBERG.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LAUTENBERG.  Mr.  President, 
we  have  before  us  an  issue  that  I  think 
commands  attention  all  around  the 
world.  It  is  an  issue  about  whether  or 
not  we  acknowledge  what  is  a  fact  of 
life — that  the  Embassy,  our  Embassy, 
embassies  of  countries  with  diplomatic 
relations  with  Israel,  belong  in  Israel's 
capital.  There  is  no  doubt  that  Jerusa- 
lem will  remain  the  undivided  capital 
of  Israel.  What  we  are  discussing  today, 
frankly,  is  not  whether  or  not  the  Unit- 
ed States  Embassy  belongs  in  Jerusa- 
lem, our  Ambassador  to  Israel  should 
be  stationed  there;  we  are  talking 
about  something  that  is,  frankly,  I  be- 
lieve, a  matter  of  timing  more  than  a 
matter  of  principle. 

The  question  of  timing  raises  many 
arguments  and  many  views.  I  am  only 
able  to  stand  in  the  Chamber  a  few 
minutes  now  because  I  have  a  Budget 
Committee  meeting,  which  is  kind  of 
at  the  crux  of  lots  of  things  at  the  mo- 
ment— reconciliation,  how  we  develop 
our  revenues  and  what  our  expenses  are 
and  how  we  get  to  a  balanced  budget. 

That  is  certainly  critical  when  we 
talk  about  foreign  relations  generally 
because  we  continue  to  reduce  Ameri- 
ca's ability  to  communicate  its  views 
and  ideas  and  implement  its  policies 
around  the  world  as  we  limit  the  funds 
available  for  the  operation  of  the  State 
Department  and  our  ability  to  grant 
aid. 

Just  by  way  of  quick  example,  in  1986 
we  gave  21  billion  dollars'  worth  of  for- 
eign aid,  and  in  1996  we  are  going  to 
provide  around  $12  billion.  And  when 
you  consider  inflation,  it  is  probably 
more  like  30  billion  dollars'  worth  of 
aid  or  more  at  present  values.  But  we 
will  be  giving  less  than  half  of  that, 
kind  of  saying  that  America  is  with- 
drawing; America  is  stepping  back;  we 
are  returning  to  a  period,  not  a  very 
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pleasant  one  in  history,  where  we  iso- 
lated ourselves  from  the  rest  of  the 
world.  We  continue  to  fund  friendly  na- 
tions like  Egypt  and  Israel  so  that  we 
can  help  maintain  stability  and  an 
honest  relationship  with  these  coun- 
tries. And  so  part  of  what  we  want  to 
do  is  respect  the  sovereign  view  of 
where  the  capital  lies  and  functions, 
and.  as  a  responsible  ally,  place  our 
Embassy  there,  within  the  normal 
reach  of  their  Government.  I  think 
there  are  few  in  this  Chamber  who  do 
not  want  it  to  happen. 

I  ask  unanimous  consent  that  an  ar- 
ticle in  today's  Washington  Post  on 
page  A9.  entitled  "He  Felt  What  I 
Felt,"  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washington  Post.  Oct.  23.  1995] 

"He  Felt  What  I  Felt  "—Jew.  Palestinl^n 

Reach  Out  after  Sons'  Deaths 

(By  Barton  Gellman) 

Jerusalem.    Oct.    22.— Almost    exactly    a 

year  ago.   Abed  Karim   Bader  pinned  on  a 

skullcap  to  pass  for  a  Jew  and  stopped  his 

rented  car  for  a  hitchhiking  Israeli  soldier. 

With  three  confederates  from  Hamas,  the 
Islamic  Resistance  Movement.  Bader  over- 
powered Cpl.  Nachshon  Waxman  and  ab- 
ducted him  to  the  West  Bank.  Israeli  com- 
mandos staged  a  rescue  raid,  and  the  kidnap- 
pers shot  their  bound  captive  to  death  in  his 
chair.  Bader  died  in  the  gunfight  moments 
later. 

This  is  a  conflict  that  trains  even  bystand- 
ers for  their  roles.  Loss  calls  for  vengeance, 
hate  for  hate.  Most  of  the  time  those  calls 
are  answered.  But  not  always. 

Tonight  two  grieving  fathers.  Bader's  and 
Waxman's  sat  together  behind  a  table  and 
spoke  of  treading  a  new  path  of  peace.  They 
each  wore  a  gray  beard  and  a  skullcap- 
Yehuda  Waxman  the  knitted  kippah  of  a  reli- 
gious Zionist.  Yassin  Bader  the  white  linen 
takiyah  of  a  Muslim  sheik. 

They  told  a  gathering  of  Israeli  and  Pal- 
estinian youths  that  things  had  to  change- 
that,  as  Waxman  said,  "we  have  no  choice 
but  to  live  together." 

"We  are  two  peoples  who  live  in  this  land." 
Bader  said.  'We  have  each  suffered.  We  have 
paid  a  heavy  price  with  our  sons.  Mr.  Wax- 
man  is  a  religious  man.  He  felt  what  I  felt, 
and  I  felt  what  he  felt.  I  hope  no  one  here 
will  ever  feel  what  we  have  felt  or  suffer 
what  we  have  suffered." 

There  was  no  political  program  in  the 
words,  just  a  heart-heavy  hope  good  might 
somehow  come  of  their  loss.  Waxman  is  tor- 
tured by  the  time  he  did  not  make  for  his 
son.  the  conversations  he  was  always  too 
busy  to  have.  Bader  asks  himself  how  he 
could  have  missed  the  signs  that  his  son  had 
turned  to  Hamas.  Both  want  to  be  teachers 
of  tolerance,  and  they  started  here. 

The  result  were  mixed.  All  the  teenagers 
gathered  at  E^t  Jerusalem's  American  Col- 
ony Hotel  were  inclined  to  listen.  The  Israe- 
lis were  from  Peace  Now  Youth,  the  Pal- 
estinians from  an  informal  peace  group  in 
Ramallah.  Even  so,  there  was  anger  in  the 
room,  and  strong  distrust. 

Ori  Dirdikman.  17.  an  Israeli,  stood  up  and 
said  she  wanted  to  ask  how  Bader  "re- 
sponded to  all  his  son's  expressions  of  extre- 
mism, since  I  assume  it  didn't  suddenly  hap- 
pen and  he  must  have  had  an  opportunity  to 
respond." 


Bader.  a  dignified  man  who  runs  a  grocery 
in  the  Beit  Hanina  section  of  East  Jerusa- 
lem, composed  his  face.  "It  is  hard."  he  said. 
"I  didn't  know  what  was  inside  my  son." 

Afterward,  the  Israeli  teenager  shook  her 
head.  "I  want  to  believe  him,"  she  said,  "but 
no.  I'm  sorry,  but  I  don't  think  it  is  possible. 
If  he  was  really  for  peace,  he  was  obliged  to 
do  something. 

Fayez  Othman.  17.  a  Palestinian,  asked 
Waxman  why  Jews  who  kill  Arabs  seem  to 
get  off  lightly,  while  Arabs  who  dare  cast  a 
stone  are  imprisoned  for  years. 

Waxman  tried  to  deflect  the  question  at 
first,  saying  such  matters  are  for  the  govern- 
ment. But  Othman  pressed  again.  "What  do 
you  call  this  government?  Is  this  a  just  gov- 
ernment?" he  asked. 

"You're  a  young  man  and  you're  looking 
for  justice."  Waxman  replied.  "I'm  not  look- 
ing for  justice  any  more.  There  are  no  just 
governments.  There  is  only  the  best  that 
people  can  do.  .  .  .  It's  better  for  a  man  to 
look  for  justice  near  his  home,  with  his 
brothers,  with  his  friends.  There  you  can 
make  a  difference.  Absolute  justice?  There's 
no  such  thing." 

Othman  liked  the  second  answer  better, 
but  only  a  little. 

"I  didn't  want  to  hear.  'This  is  not  my  re- 
sponsibility. "  the  Palestinian  said.  "I  want- 
ed to  hear  that  this  is  wrong." 

Even  so.  Othman  said,  he  respected  a  man 
who  could  respond  to  his  son's  death  with  a 
gesture  of  tolerance.  "This  will  encourage 
us."  he  said. 

Nachshon  Waxman's  kidnapping  transfixed 
Israel  last  year.  His  kidnappers  released  a 
videotape  of  the  young  man  pleading  for  his 
life.  Yehuda  Waxman.  who  said  he  could  not 
stand  to  watch,  must  be  one  of  the  few  Israe- 
lis who  did  not  see  it.  His  son.  who  held 
American  and  Israeli  passports,  died  the 
same  day  that  the  Nobel  Peace  Prize  com- 
mittee announced  the  award  would  be  shared 
among  Palestinian  leader  Yasser  Arafat.  Is- 
raeli Prime  Minister  Yitzhak  Rabin  and  Is- 
raeli Foreign  Minister  Shimon  Peres. 

At  first,  the  two  families.  Waxman  and 
Bader.  shared  no  link  save  trauma.  Yehuda 
Waxman  prayed  and  spoke  of  punishment  for 
Hamas.  At  the  Bader  home— just  a  mile 
away— the  funeral  tent  featured  slogans 
painted  by  Hamas  declaring  Yassin  Bader's 
son  a  martyr  righteous  cause. 

The  idea  for  reconciliation  came  as  some- 
thing of  a  journalistic  stunt.  A  weekly  news- 
paper called  Jerusalem  worked  tirelessly  to 
bring  the  two  men  together,  negotiating 
every  detail  for  months. 

Israeli  soldiers  had  sealed  the  Bader  home 
in  retribution,  and  Yassin  Bader  wanted 
nothing  to  do  with  Israelis.  Yehuda  Waxman 
feared  being  used.  Before  he  would  meet 
Bader.  he  insisted  on  a  letter  dissociating 
the  sheik  from  his  son's  acts. 

Gradually  Bader  became  convinced.  He  sat 
down  and  wrote  out  longhand  the  requested 
note.  "I  had  no  control  over  my  son."  he 
wrote.  "I  did  not  know  of  his  plans.  Had  I 
known.  I  would  have  opposed  them.  For  who 
would  want  his  son  to  risk  his  life?  Who 
would  want  his  son  to  do  such  deeds?" 

Wlien  the  two  men  finally  met.  they  said, 
they  were  struck  by  how  alike  they  were. 
Devout  and  serious,  they  decided  to  work  to- 
gether. 

Did  it  help?  "To  tell  the  truth."  said 
Naomi  Cohen.  17.  "with  all  the  pain  and  for 
all  the  fact  that  I've  grown  up  on  the  left.  I 
couldn't  help  hating  [Bader]  since  he  is  the 
father  of  a  murderer,  and  he  was  sitting  be- 
side the  total  opposite.  They  symbolize  dif- 
ferent things.  Waxman  is  an  example  to  me. 


He  is  able  to  be  more  forgiving  than  I  am, 
and  it  was  his  son." 

Nihaya  Harhash.  also  17.  said  she  felt 
"anger  and  tension  on  both  sides." 

Waxman.  interviewed  afterward,  said  he 
was  not  discouraged  or  surprised.  "This  is 
our  purpose,  to  see  this  anger  melt  off."  he 
said.  "It  will  take  a  long  time.  It  will  take 
years  and  years.  But  we  will  do  it." 

Mr.  LAUTENBERG.  The  article  talks 
about  the  pain  of  two  fathers,  one 
whose  son  was  kidnapped  by  the  oth- 
er's son  and  put  on  television  when  this 
young  man  was  held  by  Hamas,  plead- 
ing for  his  life.  His  father  heard  the 
pleas  of  the  young  man  as  they  held  a 
gun  to  his  head. 

When  the  rescue  attempt  took  place, 
just  a  little  later  on,  not  only  was  the 
victim  killed,  but  the  perpetrator  was 
killed.  And  now  the  fathers  are  meet- 
ing a  year  later  and  discussing  their 
feelings.  Nothing  can  restore  their  chil- 
dren, but  they  can  describe  how  they 
felt,  their  anger,  their  pain,  the  call  for 
revenge,  the  call  for  healing,  still  un- 
sure about  what  to  do. 

Mr.  President,  what  we  are  witness- 
ing now  is  almost  a  modem  miracle.  I 
have  traveled  many  times  to  Israel  and 
Jerusalem.  I  know  people  there.  I  have 
visited  the  entire  breadth  of  the  coun- 
try. And  I  know  how  important  Jerusa- 
lem is  to  all  faiths  and  that  Israel  has 
promised  that  its  responsibility  is  to 
make  sure  that  all  faiths  have  access. 
There  is  not  a  lot  of  debate  about  what 
the  capital  of  the  country  is.  But  more 
than  anything  else,  people  want  peace. 
They  want  to  stop  the  killing. 

What  we  have  seen  in  the  last  couple 
of  years  has  been  astonishing.  Presi- 
dent Clinton  and  the  United  States 
have  help  make  peace  between  these 
long-term  enemies.  It  is  something 
that,  to  me,  resembled  a  modem  mir- 
acle. Everyone  knows  Yasser  Arafat. 
They  know  his  costume.  They  know  his 
manner.  They  know  he  was  at  the  Unit- 
ed Nations  some  years  ago  with  a  gun 
on  his  hip;  and  he  was  there  this  time, 
2  days  ago,  yesterday,  talking  about 
peace  and  moving  the  process  along. 

It  was  noted  on  this  same  page  of  the 
Washington  Post,  "Joint  Jordanian-Is- 
raeli Flight  Marks  Anniversary  of 
Treaty."  Two  air  forces,  Israel  and  Jor- 
dan, flying  side  by  side  in  joint  maneu- 
vers over  both  countries.  And  I  am  sure 
the  sirens  in  Israel  did  not  go  off  when 
the  Jordanian  airplanes  flew  over,  and 
vice  versa. 

Peace  in  the  making,  but  violence 
continues.  Fathers  and  mothers  still 
anguish  to  understand  what  it  is  that 
takes  their  young  son's  lives.  A  few 
days  ago  six  Israelis  died  on  their 
northem  border  with  Lebanon.  This 
killing  has  to  stop. 

Yesterday  in  New  Jersey  I  spoke  on 
behalf  of  a  newly  opened  school.  It  was 
a  religious  day  school.  And  I  met  a 
man  who  I  had  only  known  by  tele- 
phone. His  name  is  Stephen  Flatow.  I 
spoke  to  him  on  the  phone  while  I  was 
touring  Israel  and  Egypt  in  April  of 


this  year,  6  months  ago.  The  day  I  ar- 
rived in  Israel  from  Egypt,  an  attack 
took  place  on  a  bus  in  which  a  number 
of  people,  innocent  people,  died. 

At  that  time  the  newly  appointed 
Ambassador  to  Israel,  Martin  Indyk, 
was  presenting  his  credentials  in  Is- 
rael. And  he  said  to  me,  "Frank,  I  have 
terrible  news.  A  young  woman,  20  years 
of  age,  was  on  that  bus  and  is  on  life 
support  at  the  moment.  She  comes 
from  New  Jersey.  She  comes  from  West 
Orange.  NJ.  Her  family  has  been  just 
notified." 

I  tried  to  find  out  more  about  her 
condition.  It  was  precarious,  at  best. 
And  within  2  days  she  died.  Twenty 
years  old.  She  was  in  Israel  studying, 
on  a  learning  experience.  Murdered. 
For  what  reason?  No  explanation.  Ter- 
rorism. People  angry  at  one  another,  so 
angry  that  reason  was  obliterated.  The 
father  Oew  to  Israel  immediately  and 
saw  his  daughter  before  she  took  her 
last  breath. 

I  spoke  to  him  on  the  phone  after  the 
funeral  was  held  in  New  Jersey.  I  ex- 
pressed my  sympathy  and  he  said  one 
thing  to  me  that,  frankly,  I  found  al- 
most so  overpowering  that  it  was  hard 
to  understand.  He  told  me  that  his  16- 
year-old  daughter,  his  other  child  who 
was  studying  in  Israel  also,  was  being 
asked  by  her  father  and  mother,  who 
just  lost  a  20-year-old  daughter,  to  con- 
tinue her  studies  in  Israel  and  to  con- 
tinue to  fight  for  peace.  Their  daughter 
was  killed  in  a  senseless  act  of  terror- 
ism, and  they  continued  to  search  for 
peace. 

I  saw  him  yesterday,  as  I  said,  and  we 
talked  about  the  peace  initiatives  that 
are  taking  shape.  I  said,  "I  may  quote 
you.  I  want  you  to  know  that  I  am 
going  to  mention  our  conversation.  Do 
you  want  to  see  the  search  for  peace 
continued  there,  raising  all  kinds  of 
questions  at  the  same  time?  Can  Chair- 
man Arafat  keep  law  and  order  in  the 
Palestine  community?  Will  there  be 
disruptions  from  Hamas  and  other  mad 
organieations,  angry,  supported  by  mad 
men  with  lots  of  money,  by  mad  na- 
tions with  lots  of  money?  Is  it  worth 
the  pursuit?" 

And  he  said,  "Yes,"  it  was  worth  the 
pursuit.  "And  they  should  continue  to 
search  for  peace." 

And  the  relevance  of  this,  Mr.  Presi- 
dent, goes  to  the  discussion  underway 
about  whether  or  not  the  Embassy 
should  be  moved  immediately,  after  47 
years  of  being  established  in  Tel  Aviv, 
whether  it  should  move  immediately  or 
whether  the  move  takes  place  in  the 
context  of  general  discussions  of  peace. 

Now,  I,  for  one,  have  advocated  the 
establishment  of  the  American  Em- 
bassy in  Jerusalem  from  the  day  that 
Israel  was  declared  a  State,  a  country. 
I  have  said  so  as  well  in  my  many  vis- 
its there — the  first  one  being  1969  after 
the  city  had  been  united,  when  I  saw 
what  happened  to  holy  Jerusalem  dur- 
ing the  years  of  occupation  when  there 


was  total  disregard  for  artifacts,  for  ar- 
cheological  treasures,  for  custom,  for 
religion,  for  culture.  I  was  stunned  and 
glad  to  see  the  city  undivided,  and  de- 
clared then,  in  1969,  that  as  long  as  I 
live  and  could  do  anything  about  it, 
that  city  would  never  be  divided  again, 
that  it  was  essential  that  the  world 
recognize  that  Jerusalem  is  the  capital 
of  Israel. 

And  I  do  not  like  being  in  a  discus- 
sion, Mr.  President,  where  there  are 
those  saying,  "Well,  perhaps  it  ought 
to  take  a  little  more  time."  I  do  not 
want  it  to  take  more  time.  But  I  want 
it  to  be  consistent  with  the  discussions 
that  are  taking  place. 

I  could  not  believe  that  a  couple 
weeks  ago  I  stood  with  Chairman 
Arafat,  shook  his  hand.  I  have  been 
very  angry  with  Arafat  in  the  past. 
And  I  am  sure  he  felt  the  same  way 
about  me.  But  there  we  were,  shaking 
hands  and  taking  pictures  because  he 
was  here  in  Washington  on  a  peace  mis- 
sion. 

We  do  not  have  to  like  the  people  we 
do  business  with,  but  if  they  are  on  the 
same  wavelength,  if  they  are  on  the 
same  track,  share  the  same  goals  and 
principles,  then  one  would  have  to  be  a 
fool  not  to  respect  it. 

And  so,  Mr.  President,  I  fully  support 
the  establishment  of  the  American  Em- 
bassy in  Jerusalem,  the  undivided  cap- 
ital of  the  State  of  Israel,  but  I  will 
continue  to  debate  the  process  as  to  ex- 
actly when  and  how  we  move.  That  is 
the  only  thing  I  ask,  an  open  discus- 
sion. 

The  people  who  I  know,  the  people  I 
talk  to  feel  similarly  about  whether  or 
not  Jerusalem  is  the  place  that  embas- 
sies belong.  It  is  the  capital  of  the 
country.  It  does  not  belong  anyplace 
else.  We  do  not  go  to  France  and  say 
we  are  going  to  locate  our  Embassy  in 
Marseilles.  We  do  not  go  to  Russia  and 
say  we  will  locate  it  outside  of  Moscow. 
It  is  up  to  them  to  decide  where  their 
capital  is,  and  it  is  up  to  us,  as  full  dip- 
lomatic partners,  to  locate  our  Em- 
bassy where  their  capital  is. 

So  I  hope  that  as  this  debate  unfolds, 
Mr.  President,  that  we  will  keep  in 
mind  that  peace  is  the  objective,  a 
noble  objective.  I  hope  we  will  try  to 
understand  the  many  sides  of  this 
peace  discussion,  because  there  is  now 
Jordan,  a  full  diplomatic  partner  with 
Israel,  there  is  Egypt,  and  there  is  hope 
that  other  countries  will  come  along. 

I  hope  the  situation  with  the  Pal- 
estinians can  be  resolved  into  a  full  un- 
derstanding. I  hope  we  will  see  a  more 
structured  community  and  assistance 
to  help  the  Palestinians  establish 
themselves  to  have  jobs,  to  have 
schools,  to  have  a  structured  life,  to 
have  a  chance  to  live  peacefully. 

So  while  I  respect  and  appreciate 
Senator  Dole's  willingness  to  have  this 
move  take  place  as  well  as  the  willing- 
ness of  our  colleague  from  Arizona, 
who  has  been  fully  supportive  of  the  es- 


tablishment of  the  Embassy  in  the  cap- 
ital of  Israel,  I  hope  that  we  have  a 
chance  to  work  out  an  understanding 
that  we  do  not  take  away  the  Presi- 
dent's initiative  to  conduct  foreign  pol- 
icy, and  I  hope  that  he  will  help  us  to 
help  them  conclude  the  peace  discus- 
sions and  get  the  Embassy  moved  as 
part  of  a  total  understanding. 

I  yield  the  floor. 

Mr.  KYL.  Mr.  President,  I  would  like 
to  pass  on  that  the  majority  leader, 
with  whom  I  was  meeting,  asked  me  to 
make  the  point  that  he  is  enormously 
gratified  at  the  support  over  the  years 
and,  in  particular,  the  support  of  the 
Senator  from  New  York  for  the  bill  on 
which  he  is  about  to  speak  and  without 
the  support  of  the  Senator  from  New 
York,  obviously  we  would  not  be  nearly 
as  far  along  in  this  process  as  we  are. 
The  majority  leader  appreciates  that 
very  much. 

U.NANIMOUS-CO.NSENT  AGREEMENTS 

Mr.  KYL.  Mr.  President.  I  ask  unani- 
mous consent  that  at  the  hour  of  6  p.m. 
today,  the  majority  leader,  or  his  des- 
ignee, be  recognized  in  order  to  move 
to  table  the  pending  Dorgan  amend- 
ment No.  2940. 

The  PRESIDING  OFFICER  (Mr.  JEF- 
FORDS). Without  objection,  it  is  so  or- 
dered. 

Mr.  KYL.  I  further  ask  unanimous 
consent  that  at  the  hour  of  5:40  p.m., 
the  Senate  resume  amendment  No.  2940 
and  that  there  shall  be  20  minutes 
equally  divided  in  the  usual  form  prior 
to  the  motion  to  table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KYL.  All  Senators  should  there- 
fore be  informed,  Mr.  President,  that 
there  will  be  a  rollcall  vote  on  the  mo- 
tion to  table  the  Dorgan  amendment  at 
6  o'clock  this  evening. 

Mr.  MOYNIHAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  MOYNIHAN.  Mr.  President,  I 
would  like  to  carry  on  the  manner  and 
the  thoughtfulness  of  my  colleague  and 
friend  from  New  Jersey  as  we  begin 
this  debate,  which  will  shortly,  I  think, 
conclude  for  today. 

The  Senate  stands  ready  to  correct 
an  absurdity  which  has  endured  for 
nearly  half  a  century.  We  propose  to 
respect  Israel's  sovereign  right  to 
choose  her  capital.  We  do  this  by  pro- 
viding for  the  relocation  of  our  em- 
bassy to  the  city  which  contains  the 
Parliament  of  that  State. 

The  bill  which  the  distinguished  ma- 
jority leader  has  proposed  will  ensure 
that  the  United  States  Embassy  in  Is- 
rael is  moved  to  Jerusalem,  the  undi- 
vided capital  of  that  State,  no  later 
than  May  31,  1999. 

I  have  been  involved  with  this  par- 
ticular issue  in  some  measure  since  my 
tenure  as  Permanent  Representative  to 
the  United  Nations  in  1975.  By  the 
early  1970's,  the  United  States  was 
faced  with  a  General  Assembly  where  a 
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Soviet-led  coalition  wielded  enormous 
power  and  used  it  in  an  assault  against 
the  democracies  of  the  world.  In  that 
regard,  I  cite  an  editorial  in  the  New 
Republic  which  recently  said  of  the 
United  Nations  in  that  time  that  "Dur- 
ing the  cold  war,  the  U.N.  became  a 
chamber  of  hypocrisy  and  proxy  ag- 
gression." 

Proxy  aggression,  Mr.  President,  and 
in  particular  directed  to  the  State  of 
Israel,  which  became  a  metaphor  for 
democracy  under  virtual  siege  at  the 
United  Nations. 

Those  who  had  failed  to  destroy  Is- 
rael on  the  field  of  battle  joined  those 
who  wished  to  discredit  all  Western 
democratic  governments  in  an  unprece- 
dented, sustained  attack  on  the  very 
right  of  a  U.N.  member  state  to  exist 
within  the  family  of  nations. 

The  efforts  in  the  1970' s  to 
delegitimize  Israel  came  in  many 
forms,  none  more  insidious  than  the 
twin  campaigns  to  declare  Zionism  to 
be  a  form  of  racism  and  to  deny  Israel's 
ties  to  Jerusalem.  Those  who  ranted 
against  the  "racist  Tel  Aviv  regime" 
were  spewing  two  ugly  lies.  Both  had 
at  their  heart  a  denial  of  Israel's  right 
to  exist. 

The  first  lie,  the  infamous  Resolution 
3379,  was  finally  repealed  on  December 
16,  1991,  after  the  cold  war  had  ended 
and  the  Soviet  Union  dissolved. 

Today,  we  take  an  important  step  to 
refute  the  second  lie.  the  absurd  sug- 
gestion that  Israel  did  not  have  a  right 
to  select  its  own  capital  city. 

Israel  expects  attempts  by  her  en- 
emies to  undermine  her,  but  it  is  more 
difficult  to  fathom  our  own  refusal  to 
recognize  Israel's  chosen  capital  and  to 
locate  our  Embassy  in  Jerusalem.  In  so 
doing,  we  have  given  and  continue  to 
give  unintended  encouragement  to 
those  enemies  of  Israel  who  hope  one 
day  to  be  able  to  divide  the  United 
States  and  that  nation,  the  only  demo- 
cratic state  in  the  Middle  East.  For  as 
long  as  Israel's  most  important  friend 
in  the  world  refuses  to  acknowledge 
that  Israel's  capital  city  is  not  its  own, 
we  lend  credibility  and  dangerous 
strength  to  the  lie  that  Israel  is  some- 
how a  misbegotten,  an  illegitimate,  or 
transient  state. 

This  suggestion  is  all  the  more  un- 
tenable when  you  consider  that  no 
other  people  on  this  planet  have  been 
identified  as  closely  with  any  city  as 
the  people  of  Israel  are  with  Jerusalem 
—a  city  which  this  year  celebrates  the 
3000th  anniversary  of  King  David  de- 
claring it  his  capital.  No  Jewish  reli- 
gious ceremony  is  complete  without 
mention  of  the  Holy  City.  And  twice  a 
year,  at  the  conclusion  of  the  Passover 
Seder  and  the  Day  of  Atonement  serv- 
ices, all  assembled  repeat  one  of  man- 
kind's shortest  and  oldest  prayers 
"Next  year  in  Jerusalem." 

Throughout  the  centuries  Jews  kept 
this  pledge,  often  sacrificing  their  very 
lives  to  travel   to,  and  live  in,   their 


holiest  city.  It  should  be  noted  that  the 
first  authoritative  Turkish  census  of 
1839  reported  that  Jews  were  by  far  the 
largest  ethnic  group  in  Jerusalem — and 
this  long  before  there  was  a  West  Jeru- 
salem, or  even  any  settlements  outside 
the  ancient  walled  city. 

When  the  modem  State  of  Israel  de- 
clared independence  on  May  14,  1948, 
Jerusalem  was  the  only  logical  choice 
for  the  new  nation's  capital  — even  if  it 
was  only  a  portion  of  Jerusalem,  the 
Jordanian  Arab  Legion  having  occu- 
pied the  eastern  half  of  the  city  and  ex- 
pelled the  Jewish  population  of  the  Old 
City — Jerusalem  was  sundered  by 
barbed  wire  and  cinder  block  and  Israe- 
lis of  all  faiths  and  Jews  of  all  citizen- 
ship were  barred  from  even  visiting  the 
section  under  Jordanian  occupation. 

The  world  was  silent  while  the  his- 
toric Jewish  Quarter  of  the  city  was 
sacked  and  razed  to  the  ground,  127 
synagogues  were  destroyed,  and  3,000 
years  of  history  were  denied.  This  bi- 
zarre anomaly  only  ended  on  June  5, 
1967,  when  Israel  faced  renewed  aggres- 
sion from  Egypt  and  Syria,  both  then 
close  friends  of.  and  dependents  of  the 
Soviet  Union.  As  hostilities  com- 
menced, Israeli  Prime  Minister  Levi 
Eshkol  sent  a  message  to  King  Hussein 
of  Jordan  promising  that,  if  Jordan  re- 
frained from  entering  the  war,  Israel 
would  not  take  action  against  it.  Jor- 
dan, however,  attacked  Israel  that 
same  day.  Within  the  week,  Israeli 
forces  had  captured  all  of  Jerusalem,  as 
well  as  other  territories  west  of  the 
Jordan  River.  The  City  of  David  was 
once  aigain  united,  and  has  been  since 
1967.  Under  Israeli  rule  Jerusalem  has 
flourished  as  it  did  not  under  Jor- 
danian occupation,  and  the  religious 
shrines  of  all  faiths  have  been  meticu- 
lously protected. 

Israel  has  found  itself  repeatedly  at- 
tacked, boycotted,  and  spumed  by  its 
neighbors.  But  slowly  Israel  has 
worked  to  secure  a  less  hostile  environ- 
ment. First,  the  historic  Camp  David 
Accords  brought  peace  between  Israel 
and  Egypt.  All  Senators  are  aware  of 
the  unprecedented  accomplishments  of 
the  last  2  years.  Jordan  is  at  peace 
with  Israel  and  a  peace  process  is  well 
underway  with  the  Palestinians.  In 
fact,  Mr.  Arafat  gave  voice  at  the  Unit- 
ed Nations  just  yesterday. 

The  United  Nations  is  celebrating  its 
50th  anniversary.  Even  Yasir  Arafat, 
who  21  years  ago  addressed  the  General 
Assembly  wearing  a  gun  holster,  spoke 
yesterday  of  the  tremendous  achieve- 
ments in  Israeli-Palestinian  relations. 
The  New  York  Times  characterizes  Mr. 
Arafat's  remarks  as  "a  far  more  concil- 
iatory tone  than  during  his  last  visit." 
And  contrasts  his  earlier  calls  for  the 
destruction  of  Israel  with  yesterday's 
General  Assembly  pledge  to  "turn  over 
the  leaf  of  killing  and  destruction  once 
and  for  all  so  that  the  Palestinian  peo- 
ple and  Israeli  people  may  live  side  by 
side." 
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There  are  those  who  might  criticize 
our  proposal,  saying  that  we  have  no 
business  taking  such  action  while  the 
peace  process  continues.  On  the  con- 
trary— or  such  is  my  view.  This  is  our 
Embassy  and  congressional  sentiment 
should  be  made  known.  In  this  I  am  re- 
minded of  a  message  from  Prime  Min- 
ister Yitzhak  Rabin  to  the  American- 
Israel  Friendship  League  on  November 
28,  1993  in  which  he  wrote: 

In  1990.  Senator  Moynihan  sponsored  Sen- 
ate Resolution  106,  which  recognized  Jerusa- 
lem as  Israel's  united  Capital,  never  to  be  di- 
vided again,  and  called  upon  Israel  and  the 
Palestinians  to  undertake  negotiations  to  re- 
solve their  differences.  The  resolution,  which 
passed  both  houses  of  Congress,  expressed 
the  sentiments  of  the  United  States  toward 
Israel,  and,  I  believe,  helped  our  neighbors 
reach  the  negotiating  table. 

The  negotiators  will  soon  turn  to 
final  status  issues,  as  defined  by  the 
Declaration  of  Principles  signed  on 
September  13,  1993,  by  Israel  and  the 
Palestinians.  The  status  of  Jerusalem 
is  one  of  the  agenda  items  to  be  settled 
during  this  final  stage  of  the  peace 
process.  It  is  inconceivable  that  Israel 
would  agree  to  any  proposal  in  which 
Jerusalem  did  not  remain  the  capital 
of  Israel.  Since  Jerusalem  will  con- 
tinue to  be  the  capital  of  Israel,  it  is 
time  to  begin  planning  to  move  the 
United  States  Embassy  to  ensure  that 
at  the  end  of  the  process  it  will  be 
where  it  belongs. 

Our  Embassy  should  have  been 
moved  long  ago,  but  we  recognize  the 
momentous  achievements  taking  place 
in  the  Middle  East  and  they  temper  our 
actions.  Our  intentions  are  clear.  When 
the  peace  process  is  completed,  which 
according  to  the  Declaration  of  Prin- 
ciples is  scheduled  for  May  1999.  our 
Embassy  will  be  located  in  Jerusalem. 

On  March  20th  of  this  year.  Senator 
D'Amato  and  I  sent  a  letter  to  Sec- 
retary Christopher  with  the  support  of 
91  other  Senators.  That  letter  made  it 
clear  that  the  overwhelming  majority 
of  Senators  agree  with  the  proposition 
that  "Jerusalem  is  and  shall  remain 
the  undivided  capital  of  the  State  of  Is- 
rael." We  also  wrote  that  our  embassy 
belongs  in  Jerusalem  and  we  asked  the 
Secretary  to  inform  us  of  the  steps 
being  taken  to  make  a  relocation  of 
our  Embassy  to  Jerusalem  possible. 

Today  we  have  before  us  legislation 
that  reflects  the  spirit  of  our  letter  to 
Secretary  Christopher.  I  am  hopeful 
that  the  President  will  be  able  to  sign 
this  legislation.  Prime  Minister  Begin 
once  advised  me  that  the  "battle  for 
Jerusalem  should  never  be  fought  in 
the  halls  of  Congress."  I  agree  and  am 
pleased  that  the  majority  leader 
worked  with  those  of  us  on  our  side  of 
the  aisle  to  produce  a  draft  that  re- 
flects the  bipartisan  consensus  of  the 
Senate.  I  would  also  like  to  commend 
my  friend,  the  Senator  from  Connecti- 
cut, Senator  Lieberman,  for  his  consid- 
erable contribution  to  the  formulation 
of  this  bill. 
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This  administration  has  been  effec- 
tive in  the  Middle  East  peace  process. 
Secretary  Christopher  has  personally 
flown  to  the  region  numerous  times 
and  has  clearly  committed  himself  to 
active  participation  in  the  peace  proc- 
ess. On  the  issue  of  our  Embassy.  I 
would  respectfully  suggest  that  the  ad- 
ministration direct  its  attention  to  the 
comments  of  Prime  Minister  Rabin,  as 
our  letter  to  the  Secretary  of  State 
noted: 

There  can  be  little  doubt  that  Jerusalem  is 
a  sensitive  issue  in  the  current  peace  proc- 
ess. While  the  Declaration  of  Principles  stip- 
ulates that  Jerusalem  is  a  •final  status" 
issue  to  be  negotiated  between  the  parties, 
we  share  Prime  Minister  Rabins  view  which 
be  expressed  to  the  Knesset  that: 

On  Jerusalem,  we  said:  "This  Government, 
like  all  Its  predecessors,  believes  there  is  no 
disagreement  in  this  House  concerning  Jeru- 
salem a£  the  eternal  capital  of  Israel.  United 
Jerusalem  will  not  be  open  to  negotiation.  It 
has  been  and  will  forever  be  the  capital  of 
the  Jewish  people,  under  Israeli  sovereignty, 
a  focus  of  the  dream  and  longing  of  every 
Jew." 

It  continues: 

United  States  policy  should  be  equally 
clear  and  unequivocal.  The  search  for  peace 
can  only  be  hindered  by  raising  utterly  unre- 
alistic hopes  about  the  future  status  of  Jeru- 
salem among  the  Palestinians  and  under- 
standable fears  among  the  Israeli  population 
that  their  capital  city  may  once  again  be  di- 
vided by  cinder  block  and  barbed  wire. 

Charles  Krauthammer  adopted  a 
similar  line  of  argument  in  a  column  in 
the  Washington  Post  on  May  19,  1995, 
when  he  wrote: 

True,  the  embassy  move  does  endorse  the 
proposiCion  that  Jerusalem  is  the  capital  of 
Israel.  What  possibly  could  be  wrong  with 
that?  Is  It  the  PLO  position  that  even  after 
a  final  peace.  Jerusalem  may  not  be  the  cap- 
ital of  Israel? 

That  is  the  simple  proposition  for  the 
Senate  today,  Mr.  President.  This  bill 
would  provide  for  the  relocation  of  our 
Embassy  to  Jerusalem  where  it  has  al- 
ways belonged.  It  does  not  interfere 
with  the  peace  process,  because  there  is 
no  scenario  in  which  Israel  would  agree 
to  relinquish  Jerusalem  ais  its  capital. 

The  Senate's  involvement  in  this  par- 
ticular Issue  could  be  traced  in  some 
degree  to  the  seventh  conference  of 
heads  of  state  of  government  of  non- 
aligned  countries,  which  convened  in 
New  Delhi,  India,  March  7  through  11, 
in  1983.  This  summit  devoted  several 
lengthy  passages  of  its  final  declara- 
tion as  it  is  called— final  declaration— 
to  excoriating  Israel  and  its  ally  the 
United  States.  Special  attention  was 
devoted  to  the  question  of  Jerusalem's 
status.  And  not  just  east  Jerusalem  as 
had  become  the  practice  of  such  fo- 
rums. 

I  happened  to  be  in  New  Delhi  in  the 
days  before  the  summit  began  and  was 
shown  a  draft  of  the  final  declaration. 
The  draft  passage  on  Israel  read:  "Je- 
rusalem is  part  of  the  occupied  Pal- 
estinian territory  and  Israel  should 
withdraw  completely  and  uncondition- 
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ally  from  it  and  restore  it  to  Arab  sov- 
ereignty." 

While  surely  this  can  be  read  as  a 
provocative  statement  that  all  of  Jeru- 
salem is  occupied  Palestinian  terri- 
tory, when  pressed  on  the  point,  my  In- 
dian hosts  assured  me  that  by  Jerusa- 
lem they  really  only  meant  east  Jeru- 
salem, which  is  to  say  the  old  city,  or 
perhaps  the  Arab  section.  Hence,  the 
significance  of  the  revised  final  text  of 
the  declaration  of  some  101  nations. 
This  is  what  nonaligned  declared  in 
that  session  in  1983: 

West  Jerusalem  is  part  of  the  occupied  Pal- 
estinian territory  and  Israel  should  with- 
draw completely  and  unconditionally  from  it 
and  restore  it  to  Arab  sovereignty. 

West  Jerusalem,  Mr.  President. 

The  101  nations  of  the  nonaligned 
movement  declared  that  the  Israeli 
Parliament  and  government  buildings, 
Yad  Vashem,  the  Holocaust  memorial, 
the  whole  of  the  new  city,  did  not  be- 
long to  Israel.  The  State  of  Israel  is 
not  a  nation.  It  has  no  capital,  or  so 
said  the  nonaligned. 

What  was  the  response  from  Wash- 
ington to  such  polemics?  Not  a  word. 
In  effect,  our  silence  could  have  been 
interpreted  as  implying  that  we  had  no 
quarrel  with  those  who  state  that  Is- 
rael has  no  capital.  And  thus,  that  Is- 
rael is  less  than  a  sovereign  nation. 

It  was  at  this  point  that  I  brought 
the  issue  to  the  Senate  floor.  On  Sep- 
tember 22,  1983,  during  consideration  of 
the  State  Department  authorization 
bill,  I  offered  an  amendment  to  articu- 
late the  clearest  and  most  emphatic 
demonstration  of  a  policy  of  fairness 
toward  Israel.  The  amendment  was 
only  one  sentence  long:  "The  United 
States  shall  maintain  no  embassy  in  Is- 
rael that  is  not  located  in  the  city  of 
Jerusalem." 

I  withdrew  the  amendment  after  Sen- 
ator Percy,  the  distinguished  chairman 
of  the  Foreign  Affairs  Committee  at 
the  time,  gave  his  assurance  that  a 
hearing  would  be  held  on  the  matter. 
On  October  31.  1983.  I  introduced  S.  2031 
which  also  required  the  relocation  of 
our  Embassy  from  Tel  Aviv  to  Jerusa- 
lem. 

Senator  Percy,  always  true  to  his 
word,  convened  a  hearing  of  the  Senate 
Foreign  Affairs  Committee  on  Feb- 
ruary 23,  1984,  to  consider  that  bill. 
Lawrence  Eagleburger,  then  Under  Sec- 
retary of  State  for  Political  Affairs  tes- 
tified on  behalf  of  the  administration. 

I  stated  in  my  testimony  to  the  com- 
mittee: 

I  begin  with  the  simple  proposition  that 
Jerusalem  is  the  capital  of  the  state  of  Israel 
and  our  embassy  in  that  State  should  be  in 
its  capital. 

This  would  seem  to  be  an  unexceptional 
statement.  Mr.  Chairman.  That  it  is  not  is 
the  result  of  actions  the  United  States  has 
taken  and  actions  not  taken. 

In  the  first  category  is  the  unprecedented 
and  bewildering  practice  of  the  United 
States  Government  in  its  official  publica- 
tioijs  to  record  that  there  is  a  "country" 


named  Israel  in  which  our  Embassy  is  lo- 
cated at  a  "post"  named  Tel  Aviv;  and  an- 
other "country"  named  Jerusalem  in  which 
we  are  represented  at  a  "post "  named  Jeru- 
salem. 

Secretary  Eagleburger  suggested 
they  might  at  least  be  able  to  correct 
the  State  Department  phone  book,  but 
nothing  was  done. 

Offical  documents  published  by  the 
United  States  Government  at  the  time, 
such  as  the  State  Department's  "Key 
Officers  of  Foreign  Service  Posts: 
Guide  for  Business  Representatives," 
listed  Jerusalem  separate  from  Israel. 
The  guide  listed  countries  alphabeti- 
cally, under  each  of  which  in  subscript 
was  enumerated  the  various  diplomatic 
posts  the  United  States  Government 
maintained  in  that  country. 

There  was  Ireland,  with  the  one  post 
in  Dublin;  then  came  Israel,  with  one 
diplomatic  office  listed,  its  address  in 
Tel  Aviv;  then  curiously  several  pages 
later,  after  Japan,  there  was  listed  a 
Consulate  General  in  a  country  called 
Jerusalem.  Then  came  Jordan  and 
Kenya. 

That  was  how  the  Key  Officers  of 
Foreign  Service  Posts  was  organized 
until  the  end  of  1994,  when  Secretary 
Christopher  published  the  document 
with  Jerusalem  listed  under  the  Israel 
heading.  This  is  a  welcome  change. 
That  simple  refusal  by  the  United 
States  Government  to  associate  our 
consulate  in  Jerusalem  with  the  State 
of  Israel  carried  much  greater  weight 
with  the  nonaligned  countries  than  we 
realized. 

They  would  not  have  acted  as  they 
had  done  in  1983  if  they  did  not  think 
at  some  measure  we  were  not  in  dis- 
agreement. Our  documents  have  so  im- 
plied. 

No  doubt,  we  wounded  the  Israelis 
more  than  we  intended  as  well,  while 
sending  a  dangerous  message  to  Israeli 
enemies. 

Clarifying  the  status  of  Jerusalem 
began  to  gain  momentum  in  the  Senate 
in  1990  when  I  submitted  S.  Con.  Res. 
106,  which  States  simply:  "Jerusalem  is 
and  should  remain  the  capital  of  the 
State  of  Israel."  A  simple  declarative 
sentence  which  gained  85  cosponsors 
and  was  adopted  unanimously  by  the 
Senate  and  by  an  overwhelming  major- 
ity in  the  House. 

Two  jears  later.  Senator  Packwood 
and  I  submitted  Senate  Concurrent 
Resolution  113  to  commemorate  the 
25th  anniversary  of  the  reunification  of 
Jerusalem. 

The  measure  stated  that,  "Congress 
strongly  believes  that  Israel  must  re- 
main an  undivided  city."  That,  too, 
was  agreed  to  unanimously,  both  in  the 
Senate  and  the  House. 

Last  year,  in  the  wake  of  the  mas- 
sacre in  Hebron,  the  United  Nations 
Security  Council  adopted  a  measure 
which  referred  to  Jerusalem  as  "occu- 
pied territory."  Senator  Mack  and  I 
sent  a  letter  to  the  President,  with  the 


28982 


CONGRESSIONAL  RECOREV— SENATE 


October  23,  1995 


October  23,  1995 


CONGRESSIONAL  RECORD— SENATE 


28983 


signature  of  81  other  Senators,  calling 
on  the  administration  to  veto  any  U.N. 
Security  Council  resolution  which 
states  or  implies  that  Jerusalem  is  oc- 
cupied territory. 

To  his  credit,  President  Clinton  re- 
sponded with  a  forceful  promise  to  veto 
any  future  U.N.  resolution  which  raised 
questions  about  the  status  of  Jerusa- 
lem. A  promise  that  he  kept  on  May  17, 
1995,  when  Ambassador  Albright  cast 
such  a  long  overdue  veto  in  the  Secu- 
rity Council. 

In  the  winter  of  1981.  I  wrote  an  arti- 
cle in  Commentary  entitled  "Joining 
The  Jackals"  in  response  to  the  Carter 
administration's  disastrous  support  for 
a  resolution  challenging  Israel's  rights 
in  Jerusalem.  Almost  15  years  later,  we 
find  that  the  jackals  are  in  retreat.  Is- 
raelis and  Palestinians  are  negotiating 
the  details  of  their  future.  And  today 
we  have  an  opportunity  to  make  a  sim- 
ple but  important  contribution  to  this 
process  by  unequivocally  recognizing 
Israel's  chosen  capital. 

Mr.  President,  I  see  my  friend  from 
Connecticut  has  risen.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut  is  recognized. 

Mr.  LIEBERMAN.  Mr.  President,  I 
rise  to  thank  my  friend  and  colleague 
from  New  York  for  his  statement, 
which  is  not  only  characteristically 
learned — which  is  to  say  characteristic 
of  him,  not  necessarily  of  all  of  us — but 
also  characteristically  principled. 

The  history  of  our  Government's  pol- 
icy on  this  question  of  the  location  of 
the  American  Embassy  in  Israel  is  a 
tawdry  history.  It  is  not  the  history  of 
a  great  and  principled  nation.  It  is  a 
history  of  a  nation  that  has,  I  think,  in 
the  words  of  a  musical,  "bowed  and 
kowtowed"  too  often  and  too  low,  when 
it  was  not  necessary,  on  a  matter  as 
fundamental  as  respecting  a  country — 
not  just  any  country  but  a  country 
that  is  a  dear  and  cherished,  valued 
ally — in  its  own  decision  about  where 
its  capital  is.  It  is  a  sovereign  nation, 
a  member  of  the  United  Nations. 

There  has  been  a  way  in  which  our 
whole  history  here — harking  to  my  ear- 
lier incarnation  as  Attorney  General 
enforcing  consumer  protection  laws — 
unfortunately,  has  been  one  of  bait  and 
switch.  The  political  process  has  en- 
gaged in  kind  of  alluring  promises  dur- 
ing campaigns  and  then  switched  to  an 
entirely  less  principled,  more  prag- 
matic— in  the  worst  sense  of  prag- 
matic— position  once  in  office. 

But  I  really  rise  to  recite  that  un- 
happy history  just  to  say  that, 
throughout  all  of  that,  as  long  as  he 
has  been  in  public  office,  the  Senator 
from  New  York  has  been  a  steadfast 
beacon  of  principle  on  this — and  of 
course  other  questions — but  on  this, 
unwavering,  speaking  out  of  the  best  of 
our  traditions  and  the  best  traditions 
of  international  law.  Hopefully,  the 
Chamber  will  catch  up  with  him  in  the 
vote  on  the  measure  before  us. 


But  I  do  not  know  that  I  have  ade- 
quate words,  not  only  to  express  my 
admiration,  but  to  do  the  historical 
record  justice  here  as  to  the  really  pio- 
neering and  principled  and  consistent 
position  that  the  Senator  from  New 
York  has  taken.  I  thank  him  for  his 
statement,  but,  really,  more  than  that, 
I  thank  him  for  all  he  has  done  over 
the  years  to  bring  the  Chamber  to  the 
point  where  we  may  finally  be  about  to 
direct  the  movement  of  the  Embassy  to 
Jerusalem  by  a  date  certain. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  MOYNIHAN.  Mr.  President,  may 
I  express  my  profound  gratitude  for  the 
remarks  of  my  friend  from  Connecti- 
cut. If  he  is  only  partially  correct,  I  am 
wholly  complimented  and  deeply  hon- 
ored. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California  is  recognized. 

Mrs.  BOXER.  Mr.  President,  I  rise  to 
express  my  strong  support  for  relocat- 
ing the  U.S.  Embassy  in  Israel  to  Jeru- 
salem. I  want  to  share  with  my  col- 
leagues my  reasons  for  holding  this 
view. 

First,  locating  the  Embassy  in  Jeru- 
salem is  practical  and  will  streamline 
our  diplomatic  operations.  For  decades, 
the  offices  of  Israel's  President  and 
Prime  Minister,  the  Knesset,  and  most 
government  ministries  have  been  lo- 
cated in  Jerusalem.  Moving  our  Em- 
bassy there  will  make  it  easier  to  con- 
duct diplomatic  business.  So  it  is  com- 
mon sense  to  move  the  Embassy  to  Je- 
rusalem. 

Second,  it  is  consistent  with  our  poli- 
cies for  other  nations.  Israel  is  the  only 
nation  in  the  world  where  our  Embassy 
is  not  located  in  the  host  nation's  cho- 
sen capital.  Let  me  repeat  that.  Israel 
is  the  only  nation  in  the  world  where 
our  Embassy  is  not  located  in  the  host 
nation's  chosen  capital. 

A  number  of  concerns  have  been  ex- 
pressed about  the  wisdom  of  moving 
the  Embassy  at  this  time.  I  want  to  ad- 
dress each  of  these  concerns  specifi- 
cally. 

Opponents  have  said  that  this  bill 
could  trigger  anger  and  terrorism  on 
the  part  of  Israel's  opponents.  Indeed, 
when  the  bill  was  first  being  cir- 
culated, opponents  said  the  peace  proc- 
ess would  fall  apart.  They  said  the 
peace  process  would  fall  apart  if  we 
even  introduced  this  bill.  But  the  peace 
process  did  not  fall  apart.  As  a  matter 
of  fact,  the  peace  process  moved  for- 
ward. That  is  because  this  bill  is  not 
directly  related  to  the  peace  process. 
As  a  matter  of  fact,  this  bill,  as  re- 
cently modified — and  I  support  the 
modifications — shows  great  deference 
to  the  peace  process.  By  removing  the 
requirement  for  an  early  construction 
start  date,  this  bill  shows  complete  re- 
spect for  the  peace  process.  Opponents 
of  this  bill  have  also  argued  we  should 
wait  to  move  our  Embassy  until  the  so- 


called  final  status  negotiations  are 
complete.  I  would  argue  that,  although 
the  final  status  of  Jerusalem  may  be 
an  issue  in  the  peace  talks,  the  loca- 
tion of  our  Embassy  is  not.  The  loca- 
tion of  an  American  Embassy  is  en- 
tirely an  American  decision. 

In  any  case,  our  Embassy  will  be  lo- 
cated within  the  pre-1967  West  Jerusa- 
lem border,  not  in  the  more  controver- 
sial eastern  section.  It  is  this  fact  that 
leads  me  to  conclude  that  moving  our 
Embassy  would  in  no  way  prejudice  the 
outcome  of  the  final  status  negotia- 
tions. It  is  not  as  if  we  are  breaking 
new  ground  in  a  new  area  that  has  not 
been  under  Israeli  control. 

Finally,  and  perhaps  the  most  impor- 
tant point  I  wish  to  make  for  my  col- 
leagues today,  is  that  when  I  was  in  Is- 
rael in  November,  I  sensed  an  undeni- 
able fear  and  concern  about  the  future. 
Terrorist  attacks  were  escalating.  Sup- 
port for  peace  was  falling.  As  a  matter 
of  fact,  there  was  not  one  person, 
whether  it  was  a  cab  driver  or  a  stu- 
dent, that  I  met  who  did  not  indicate 
to  me  the  fears  that  they  had. 

Israel,  of  course,  is  taking  a  risk  for 
peace,  and,  therefore,  the  people  are 
taking  a  risk  for  peace.  As  a  matter  of 
fact,  all  the  good  people  who  come  to 
the  table,  whatever  side  they  are  on, 
are  taking  a  risk  for  peace.  So,  when  I 
left  Israel,  I  thought,  we  need  to  do 
something  here  to  just  show  that  we 
support  the  peace  process,  and  that  we 
support  our  close  ally,  Israel.  I  think 
this  is  something  we  can  do  that  dem- 
onstrates a  high  level  of  respect  for  the 
good  people  of  the  State  of  Israel,  and 
for  the  peace  process  as  a  whole. 

I  have  a  very  balanced  view  of  this 
issue.  I  believe  that  Yasser  Arafat 
must  have  what  he  needs  to  build  con- 
fidence among  Palestinians  for  the 
peace  process  so  that  extremist  groups 
like  Hamas  renounce  violence  and  go 
to  the  ballot  box  as  their  way.  I  think 
this  is  very  important.  And  that  is  why 
I  supported  the  Middle  East  Peace  Fa- 
cilitation Act,  which  authorized  con- 
tinuing aid  to  the  Palestinian  author- 
ity so  long  as  they  continued  to  meet 
their  commitments  to  work  for  peace. 

So,  Mr.  President,  I  support  the  Pal- 
estinians who  are  working  for  peace, 
and  I  support  the  Israelis  who  are 
working  for  peace.  Just  as  we  show 
support  for  the  Palestinians  through 
the  Peace  Facilitation  Act,  we  must 
also  show  support  for  the  people  of  Is- 
rael who  have  taken  some  very  serious 
risks  for  peace.  I  think  that  this  bill 
sends  a  very  important  message. 

I  want  to  say  again  that  I  understand 
that  there  are  those  in  the  Senate  who 
want  changes  to  this  bill.  And  we  may 
have  a  couple  of  amendments.  I  will 
look  them  over  very  carefully. 

But  the  point  that  I  want  to  make 
today  is  that  I  hope  we  are  going  to 
pass  this  bill  with  a  united  front — all  of 
us  together,  regardless  of  political 
party  or  ideology.  To  pass  this  impor- 
tant legislation  with  a  unified  voice 


would  send  a  strong  message.  Yes,  we 
support  the  peace  process,  and  yes,  we 
support  moving  our  Embassy  to  Jeru- 
salem. Surely,  we  should  do  no  less  for 
our  friend  and  ally  Israel. 

Thank  you  very  much. 

I  yield  the  floor.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DORGAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DORGAN.  Mr.  President,  as  I  in- 
dicated when  I  previously  rose  to  speak 
on  this  bill,  I  intend  to  support  the  bill. 
I  think  this  underlying  bill  makes  a 
great  deal  of  sense.  I  offered  a  sense-of- 
the-Senate  amendment  to  this  bill, 
which  I  understand  is  now  going  to  be 
voted  on  at  6  o'clock  this  evening,  and 
just  prior  to  that  vote  there  will  be  10 
minutes  of  debate  on  each  side.  I  want- 
ed to  rise  briefly  to  describe  what  the 
sense-of-the-Senate  amendment  is. 

I  indicated  when  I  offered  it  that  I 
have  no  intention  of  holding  up  this 
legislation.  I  support  this  legislation.  I 
want  this  legislation  to  move.  But  I 
was  constrained  last  week  from  offer- 
ing this  sense-of-the-Senate  amend- 
ment, and  it  is  the  only  way  I  have  to 
express  myself^and  hopefully,  express 
the  sentiments  of  the  Members  of  the 
Senate— on  this  issue.  So  this  device  is 
an  attempt  in  the  sense-of-the-Senate 
resolution  to  once  again  weigh  in  on 
this  question  of  priorities. 

My  sense-of-the-Senate  resolution 
expresses  the  following:  It  is  the  sense 
of  the  Senate  that  any  tax  cut  provided 
by  the  Congress  this  year  shall  be  lim- 
ited to  those  whose  income  is  under 
S250,000  a  year,  and  the  savings,  by  lim- 
iting the  tax  cut  to  those  who  earn  less 
than  S250,000  a  year,  shall  be  used  to  re- 
duce the  cut  that  is  being  proposed  for 
Medicare. 

Again,  my  suggestion  is  very  simple. 
This  is  always  a  debate  about  prior- 
ities. It  is  really  nothing  more  than 
that.  It  is  not  a  debate  about  whether 
there  should  be  a  balanced  budget.  Of 
course,  there  should  be  a  balanced 
budget.  It  is  a  debate  about  how  we  get 
there.  Some  say  give  very  large  tax 
cuts  to  some  very  affluent  people,  and 
let  us  give  very  large  budget  cuts  in 
Medicare  that  will  affect  some  very 
low-income  elderly  people.  I  think  that 
the  proper  priority  would  be  to  say,  let 
us  think  about  this  more  clearly. 

I  offered  an  amendment  a  couple  of 
weeks  ago  saying,  let  us  at  least  limit 
the  tax  cut  to  those  whose  incomes  are 
below  $100,000  a  year  and  use  the  sav- 
ings from  that  to  reduce  the  amount  of 
cuts  in  the  Medicare  Program.  That 
was  voted  down  by  the  Senate. 

I  say,  all  right.  I  indicated  then  I  am 
going  to  offer  another  resolution.  How 


about  limiting  the  tax  cut  to  those 
whose  incomes  are  below  a  quarter  of  a 
million  dollars  a  year?  Gosh,  there  are 
not  a  lot  of  Americans  who  make  more 
than  a  quarter  of  a  million  dollars  a 
year.  Those  who  do  I  do  not  think  at 
this  point  need  a  tax  cut.  Their  top  tax 
rate  has  gone  down  from  70  percent  in 
1980,  down  to  39  percent  low.  Let  us  at 
least  decide  that  we  will  limit  the  tax 
cut  to  those  whose  incomes  are  below  a 
quarter  of  a  million  dollars  a  year. 
Then  whatever  we  save  from  that  limi- 
tation, let  us  use  that  to  offset  the  cuts 
that  are  now  being  proposed  for  Medi- 
care, to  see  if  we  can  soften  that  blow 
a  bit. 

That  is  the  purpose  of  my  sense-of- 
the-Senate  resolution.  And  we  will 
have  a  vote  on  that  at  6  o'clock.  I  hope 
the  Senate  will  approve  that.  Then  I 
hope  following  approval  of  that,  it  will 
express  itself  to  those  who  are  writing 
this  reconciliation  bill,  and  maybe  we 
will  have  a  reconciliation  bill  to  come 
to  the  floor  that  does  just  that. 

I  would  be  happy  to  yield  to  the  Sen- 
ator from  California. 

Mrs.  BOXER.  Thank  you  very  much 
for  yielding. 

I  want  to  commend  my  friend  for  giv- 
ing us  an  opportunity  to  express  our- 
selves on  a  very  basic  point.  To  me,  it 
is  extraordinary  that  the  Republican 
Congress  with  very  few  exceptions — 
maybe  one  or  two — are  going  to  cut 
$270  billion  out  of  Medicare  and  use 
about  $245  billion  for  a  tax  cut  that 
mostly  benefits  the  very  wealthy. 

What  my  friend  is  saying  is,  look — to 
the  Republicans — we  want  to  give  a  tax 
cut,  but  at  least  come  along  with  us 
and  say  that  the  people  who  earn  over 
a  quarter  of  a  million  dollars  a  year  do 
not  really  need  that  tax  cut  as  much  as 
our  seniors  need  Medicare. 

In  California,  the  average  woman 
who  is  on  Social  Security  earns  $8,500  a 
year.  I  say  to  my  friend  from  North  Da- 
kota that  the  numbers  are  probably 
even  lower  in  his  State — $8,500  a  year 
for  the  average  woman  on  Social  Secu- 
rity. 

I  daresay  that  if  you  talk  to  any  de- 
cent human  being,  a  gentleman  who 
earns  $350,000  or  a  woman  who  earns 
$500,000  a  year,  and  you  ask  them.  "Do 
you  really  need  to  have  this  tax  cut,  or 
would  you  rather  that  our  senior  citi- 
zens live  in  dignity,"  I  daresay  the  rea- 
sonable, thoughtful,  decent  American 
in  that  highest  1  percent  income  brack- 
et would  say,  "You  know  something? 
Sure.  It  would  be  nice  to  have  another 
trip  to  Europe,  but  I  think  that  is  not 
the  American  way.  I  do  not  think  that 
is  really  family  values." 

I  want  to  say  to  my  friend.  I  wonder 
if  he  has  heard  some  of  Kevin  Phillips' 
quotes  on  this  issue.  Kevin  Phillips  is  a 
Republican  commentator,  and  on  the 
19th  of  September  he  made  a  number  of 
quotes.  I  wonder  if  I  could  read  them  to 
my  friend  and  ask  him  to  comment  on 
them. 


First  of  all,  this  is  Kevin  Phillips. 
This  is  not  Senator  Boxer  from  Cali- 
fornia, a  Democrat  from  California, 
speaking.  This  is  a  Republican  com- 
mentator. On  September  19,  he  said: 

If  the  Republican  Medicare  reform 
proposal  was  a  movie,  its  most  appro- 
priate title  would  be  "Health  Fraud 
n." 

Then  he  says.  "Today's  Republicans 
see  Federal  Medicare  outlays  to  old 
people  as  a  treasure  chest  of  gold  for 
partial  redirection  in  their  favorite  di- 
rection towards  tax  cuts  for  corpora- 
tions. Furthermore,"  he  says,  "the  rev- 
olutionary ideology  driving  the  new 
Republican  Medicare  proposal  is  cut 
middle-class  programs  as  much  as  pos- 
sible and  give  the  money  back  to  busi- 
ness and  high-income  taxpayers."  And 
finally  he  says,  "In  part,  the  Repub- 
licans' Medicare  shell  game  is  a  redis- 
tribution towards  America's  small  1  or 
2  percent  elite." 

So  my  friend  is  giving  us  a  chance 
here,  in  a  bipartisan  way,  to  be  I  think 
humane,  reasonable,  sensible,  and 
smart.  I  wonder  if  he  would  comment 
on  these  quotations  from  Kevin  Phil- 
lips, because  I  think  it  is  rather  ex- 
traordinary that  even  a  Republican 
says  they  have  gone  too  far  with  their 
budget  proposal.  Will  my  friend  com- 
ment on  that? 

Mr.  DORGAN.  This  discussion  has 
often  been  called  class  warfare;  it  is 
just  more  politics,  just  partisan. 

I  really  do  not  see  it  so  much  as  Re- 
publican versus  Democrat.  It  really  is 
choices.  In  the  case  of  the  reconcili- 
ation bill  heading  our  way,  the  choice 
is  to  decide  that  one-half  of  the  Amer- 
ican families  will  pay  higher  taxes. 
That  is  the  choice.  And  that  is  not  for 
me.  That  is  from  the  Treasury  Depart- 
ment and  others  who  have  analyzed  it. 

Mrs.  BOXER.  Will  my  friend  yield?  Is 
it  not  true  it  is  those  who  earn  under 
$30,000  a  year  who  will  pay  more  taxes 
under  the  Republican  plan? 

Mr.  DORGAN.  I  was  just  going  to 
give  a  multiple  choice  question,  and 
the  multiple  choice  question  would  be 
A  or  B. 

Mrs.  BOXER.  I  am  sorry. 

Mr.  DORGAN.  If  you  learned  that  the 
reconciliation  bill  coming  to  the  floor 
of  the  Senate  from  the  majority  party 
provides  that  one-half  of  the  American 
families  will  end  up  paying  higher 
taxes,  do  you  think  it  would  be.  A,  the 
bottom  50  percent  of  income  earners  or 
B,  the  top  50  percent  of  income  earn- 
ers? 

I  will  bet  you  that  most  Americans 
would  say.  well,  given  what  we  have 
read  so  far.  they  probably  say  that  the 
lower  half  of  the  income  folks  ought  to 
pay  higher  taxes.  And  you  know,  that 
is  exactly  what  is  coming  our  way.  But 
for  the  top  5  or  6  or  1  percent  of  the 
American  people  it  is  not  higher  taxes. 
It  is  an  enormous  amount  of  benefits  in 
form  of  lower  taxes.  That  is  the  pur- 
pose of  this  amendment.  It  is  not  anti- 
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Republican  or  anticonservative.  It  is  to 
say  this  Is  about  a  series  of  choices  we 
are  going  to  make  and  let  us  express 
ourselves. 

Is  the  choice  of  cutting  Medicare 
funding  that  is  needed  for  senior  citi- 
zens to  the  depths  that  they  are  talk- 
ing about.  S270  billion,  is  that  a  choice 
that  ought  to  take  precedence  over  a 
tax  cut  for  the  wealthy?  That  is  what  I 
want  people  to  express  themselves  on. 

My  sense  is  that  if  this  Congress 
could  sit  down  without  all  the  lights 
and  without  a  lot  of  fanfare  and 
thoughtful  people  discuss  what  really 
are  the  priorities,  just  in  a  room  with- 
out microphones,  I  do  not  have  any 
question  that  this  Congress  would  say 
those  55,000  kids,  those  little  2-,  3-,  4-, 
and  5-year-olds,  all  of  them  who  have 
names — every  one  of  them  has  a 
name — those  little  kids  on  the  Head 
Start  Program  who  are  disadvantaged, 
come  from  low-income  households, 
those  that  are  going  to  get  kicked  off 
the  Head  Start  Program  because  we 
have  decided  there  is  not  enough 
'hioney  for  those  55,000,  I  do  not  have 
any  doubt  that  a  group  of  thoughtful 
people  would  say  you  know  something 
in  our  judgment.  Head  Start  invest- 
ment for  55,000  4-year-olds  and  5-year- 
olds  is  a  better  investment  and  a  more 
important  investment  than  building 
the  second  SI  billion  amphibious  as- 
sault ship. 

I  do  not  think  there  is  any  question 
at  all  that  is  the  case.  This  Congress 
was  provided  with  a  choice  during  the 
defense  bill— lots  of  choices:  star  wars, 
yes.  B-2  bombers  yes — 20  of  them,  530 
billion,  and  then  the  choice  was  which 
of  the  two  amphibious  assault  ships 
shall  we  build,  the  $900  million  one  or 
the  $1.3  billion  one.  You  know  what  the 
Congress  decided?  "Let's  build  both  of 
them.  Why  should  we  have  to  choose?" 

My  point  is  the  choice  is  to  say  yes, 
let  us  build  a  second  amphibious  as- 
sault ship  for  $1  billion  and  then  let  us 
take  55.000  kids  out  of  the  Head  Start 
Program.  It  is  just  that  simple  because 
it  is  always  about  choices.  You  choose 
to  spend  the  resources  and  what  rep- 
resents an  investment  in  the  future  of 
the  country. 

Mrs.  BOXER.  Will  my  friend  yield 
just  one  last  time? 

Mr.  DORGAN.  I  would  be  happy  to 
yield. 

Mrs.  BOXER.  Because  I  am  going  to 
head  back  to  the  Budget  Committee  so 
I  can  vote  against  the  Republican 
budget  and  proudly  do  it.  I  again  thank 
my  friend  for  pointing  these  things 
out.  He  is  so  right  about  the  defense 
number.  The  admirals  and  generals 
came  to  us  and  said  we  need  x  billions 
of  dollars  to  do  our  job,  and  this  Re- 
publican Congress  gave  them  $30  bil- 
lion-plus, more  than  they  asked  for 
over  the  next  7  years.  To  me,  it  is  ex- 
traordinary how  far  those  dollars  could 
go,  whether  it  is  in  the  Senator's  home 
State,    my    home    State,    the    Chair's 


home  State.  And  just  cavalierly  not 
wanting  to  make  any  choice,  we  are 
going  back  to  the  days  of  the  $400  ham- 
mers and  the  $600  toilet  seats  and  the 
$7,600  coffee  pot.  The  wasteful  spending 
kind  of  gets  lost  in  the  debate. 

I  wish  to  make  one  final  point  in  sup- 
port of  my  friend.  The  reconciliation 
bill  that  is  headed  here  clearly  is  really 
a  funnel  plan.  It  is  a  funnel  from  the 
senior  citizens  in  our  country  through 
the  Medicare  Program,  from  the  poor, 
the  disabled  in  our  country  through 
the  Medicaid  plan— and  by  the  way 
two-thirds  of  our  seniors  in  nursing 
homes  are  on  Medicaid,  so  it  is  a  funnel 
from  those  people,  it  is  a  funnel  from 
those  working  people  who  the  Senator 
described  who  earn  $30,000  or  less,  it  is 
a  funnel  from  all  of  those  groups,  the 
middle-class  right  into  this  tax  cut  for 
the  wealthy. 

What  my  friend  is  giving  us  a  chance 
to  do  later  on  this  evening  is  to  say 
enough  is  enough.  Enough  is  enough. 
We  are  hurting  too  many  people  in  this 
country.  For  all  the  talk  about  family 
values,  we  are  hurting  families.  Buried 
in  this  bill,  we  are  repealing  nursing 
home  standards.  It  is  extraordinary. 
And  I  vowed  that  in  my  mother's  name 
I  would  fight  that — seniors  who  are 
scalded  in  bathtubs  in  nursing  homes, 
seniors  who  are  sexually  molested,  sen- 
iors who  wander  out  of  nursing  homes 
onto  the  streets  and  freeze  to  death. 
That  is  why  we  have  national  stand- 
ards. 

But  in  the  Republican  budget,  what 
is  more  important  than  nursing  home 
standards  is  giving  a  tax  break  for  the 
wealthiest.  What  my  friend  is  saying  is 
that  enough  is  enough.  Defer  that  tax 
break,  if  you  earn  over  a  quarter  of  a 
million  dollars,  and  let  us  not  hurt  the 
kids,  the  families,  the  middle  class,  the 
working  poor,  the  grandmas  and 
grandpas  in  nursing  homes.  I  will  be 
proud  to  stand  with  my  friend  and  I 
hope  we  can  win  this  vote. 

I  yield  back  to  my  friend. 

Mr.  DORGAN.  I  thank  the  Senator 
from  California.  We  will  have  a  vote  on 
this  at  6  o'clock.  And  again  I  do  not  in- 
tend to  pursue  it  further.  I  will  come 
back  for  10  minutes  of  debate  prior  to 
that  time.  But  it  is  very  simple.  It  sim- 
ply says  let  us  limit  the  tax  cut,  if 
there  is  a  tax  cut  coming  in  this  legis- 
lation— there  apparently  is;  I  would 
prefer  there  not  be  but  there  is — let  us 
limit  that  to  families  earning  at  least 
$250,000  a  year  and  then  let  us  use  the 
savings  by  that  limitation  to  reduce 
the  cuts  in  Medicare.  It  is  a  very  sim- 
ple sense-of-the-Senate  resolution. 

Mr.  President,  let  me  mention  one 
additional  item.  I  did  not  respond  ear- 
lier today,  following  the  presentation 
by  Senator  Conrad  and  myself,  the 
Senator  from  New  Mexico  came  to  the 
floor  and  the  Senator  from  Arizona, 
and  there  was  some  discussion  about 
balanced  budgets  and  the  Congres- 
sional Budget  Office  and  a  whole  range 


of  other  things.  So  let  me  respond 
briefly.  In  effect,  the  Senator  from  Ari- 
zona was  generous  enough  to  bring  to 
the  floor  the  voting  records  and  de- 
scribed what  Senator  Conrad  and  I  had 
voted  for. 

It  always  amazes  me  some  to  find 
someone  changing  the  subject.  That  is 
the  equivalent  of  getting  lost  and  then 
claiming  that  where  you  found  yourself 
is  where  you  intended  to  be. 

Well,  I  guess  that  is  an  interesting 
way  to  describe  what  the  debate  is 
about.  But  the  debate  was  not  about 
whether  Senator  Conrad  or  I  voted  fpr 
budget  resolutions  in  the  past.  Yes,  we 
did. 

We  voted  for  the  one  in  1993.  We 
voted  for  previous  ones.  We  never 
claimed  those  budget  resolutions, 
which,  incidentally,  reduces  the  defi- 
cit, which  is  why  we  voted  for  them,  we 
never  claimed  what  the  Republicans 
are  claiming.  They  are  claiming  that 
they  now  have  a  balanced  budget.  I 
never  claimed  that  the  1993  proposal 
balanced  the  budget. 

I  have  felt  since  1983  that  those  who 
use,  in  whatever  circumstances,  under 
whatever  conditions,  the  Social  Secu- 
rity trust  funds,  are  misusing  the  trust 
funds,  and  it  does  not  matter  whether 
it  is  the  President's  budget.  President 
Clinton  or  President  Bush  or  the  Con- 
gressional Budget  Office.  When  trust 
funds  are  included  in  the  operating  rev- 
enues— Social  Security  trust  funds  es- 
pecially— it  is  not  being  honest. 

Now,  the  point  we  made  earlier  was 
on  October  18  the  majority  party  came 
over  to  the  floor  and  held  up  this  letter 
from  the  Congressional  Budget  Office. 
The  letter  says,  we  estimated,  based  on 
your  submission  to  the  CBO,  that  your 
plan  will  produce  a  small  budget  sur- 
plus in  the  year  2002.  And  I  came  to  the 
floor  and  said  that  obviously  is  not 
true. 

I  wrote  to  the  CBO  and  said,  "Give  us 
your  estimate  of  the  Republican  plan  if 
you  do  not  take  the  Social  Security 
trust  funds  and  use  them  as  operating 
revenues."  And  the  next  day  the  direc- 
tor sent  us  another  letter  and  said, 
"Well,  we  estimate,  if  that  is  the  case, 
that  the  deficit  in  the  year  2002  will  be 
$98  billion."  So  it  went  from  a  small 
surplus  to  a  $98  billion  deficit. 

On  the  third  day,  October  20,  they 
sent  us  another  letter  and  said  the  defi- 
cit is  not  $98  billion:  "We  recalculated, 
and  the  deficit  would  be  really  $105  bil- 
lion." And  so  that  is  what  we  have 
learned  from  the  Congressional  Budget 
Office.  And  our  point  was  to  say,  if  you 
take  the  Social  Security  trust  funds 
and  use  them  over  on  the  operating 
budget,  it  is  dishonest  budgeting,  and 
dishonest  budgeting  for  Democrats  to 
do  it  and  dishonest  budgeting  for  Re- 
publicans to  do  it. 

This  is  business  as  usual.  It  has  been 
going  on  way  too  long.  I  introduced  a 
half  dozen  proposals  to  stop  it.  The 
Senator  from  South  Carolina  has.   In 


1983. 1  began  to  try  to  stop  this  process. 
But  when  the  Senator  came  today  with 
his  big  chart,  and  he  haul  a  gold  medal- 
lion on  the  chart  or  a  gold  certificate 
of  some  type,  certified  with  a  big  gold 
thing,  certified  balanced  budget,  that 
is  baloney.  There  is  no  certification  of 
a  balanced  budget.  October  20  says  that 
this  is  a  budget  with  a  $105  billion  defi- 
cit in  the  year  2002. 

Why  is  that  important?  It  is  impor- 
tant because  if  you  do  not  have  a  bal- 
anced budget,  you  cannot  trigger  the 
tax  cuts  presumably. 

What  is  that  gold  certificate  about 
that  they  paraded  on  the  floor?  That  is 
their  certificate  so  they  can  go  ahead 
and  proceed  to  make  the  tax  cuts.  But 
it  is  a  fraudulent  certificate.  It  does 
not  have  any  seal  on  it,  so  I  assume  it 
was  just  printed  up  for  their  purposes. 

I  mean,  that  is  just  gamesmanship.  It 
is  not  a  certificate  of  anything.  The 
only  thing  that  matters  is  the  October 
20  letter  that  said,  "CBO  says  in  the 
year  2002  there  will  be  a  $105  billion 
deficit."  That  is  the  official  number. 
The  only  way  you  can  say  that  is  not 
true  is  if  you  believe  you  should  take 
the  money  out  of  the  Social  Security 
trust  fund  and  use  it  as  an  operating 
budget  revenue. 

I  would  guarantee  you,  you  run  a 
business  and  do  that,  you  take  your 
employees'  trust  fund,  pension  funds 
and  pull  them  over  to  your  P&L  state- 
ment and  say,  "This  is  my  business  in- 
come," you  will  be  on  a  fast  track  to  a 
penitentiary  of  someplace.  You  cannot 
do  it  in  business;  you  ought  not  be  able 
to  do  it  in  Government.  It  is  not  honest 
budgeting. 

So  when  the  folks  came  to  the  floor 
today— it  is  amusing  to  have  this  de- 
bate, I  suppose,  about  past  budgets,  but 
no  one  claimed  what  the  Republicans 
are  claiming,  that  they  have  this  bal- 
anced budget.  This  is  not  in  balance. 
The  Congressional  Budget  Office  says 
it  is  not  in  balance.  They  ought  to  stop 
pretending  it  is  in  balance.  If  it  is  not 
in  balance,  they  cannot  trigger  a  tax 
cut.  60  percent  of  which,  incidentally, 
goes  to  taxpayers  with  incomes  or  fam- 
ilies whose  incomes  are  over  $100,000  a 
year. 

Mr.  BIDEN.  Mr.  President.  I  rise  to 
speak  in  favor  of  the  amendment  of- 
fered by  the  Senator  from  North  Da- 
kota. We  are  fast  approaching  the  cul- 
mination of  this  session— the  culmina- 
tion of  a  year  of  significant  debate  on 
the  course  of  the  Federal  budget. 

This  amendment  goes  to  the  heart  of 
that  debate — how  should  we  bring  the 
budget  into  balance,  and  how  should 
the  burdens  of  that  process  be  shared 
among  the  people  of  this  country? 

As  one  who  voted  for  a  balanced 
budget  amendment,  and  as  a  cosponsor 
of  a  balanced  budget  plan.  I  share  the 
conviction  that  deficit  reduction 
should  be  among  the  top  priorities  of 
this  Congress.  But  we  should  not  let 
the  urgency  of  that  task  blind  us  to  our 


fundamental  principles,  or  to  the 
other,  equally  important  responsibil- 
ities we  face. 

As  I  have  explained  here  before,  Mr. 
President,  balancing  the  budget  is  es- 
sential, not  as  an  end  in  itself,  but  a 
means  of  restoring  healthier  growth  to 
our  economy,  and  as  a  means  of  pro- 
moting the  basic  principles  that  first 
led  me  to  the  Senate. 

I  won't  revisit  here  the  clear  and  con- 
vincing reasons  for  fundamental 
change  in  our  Federal  budget.  But 
while  I  am  encouraged  by  the  powerful 
consensus  behind  balancing  the  budget, 
Mr.  President,  I  am  concerned  about 
the  shortsighted  priorities  and  the  lack 
of  fundamental  fairness  that  character- 
ize the  budget  plan  that  is  now  taking 
shape  in  this  Congress.  We  will  debate 
that  budget  plan  on  the  floor  of  the 
Senate  this  week. 

The  amendment  of  the  distinguished 
Senator  from  North  Dakota  represents 
what  should  be  simply  common  sense. 
But  unfortunately,  Mr.  President,  com- 
mon sense  seems  to  be  in  short  supply 
these  days. 

The  amendment  says  simply  that  we 
should  limit  any  tax  cuts  to  families 
with  incomes  under  $250,000,  and  use 
the  savings  to  reduce  the  cuts  that  are 
planned  for  Medicare. 

I  believe  that  there  is  a  real  need  for 
tax  relief^in  a  perfect  world,  perhaps 
we  could  spread  tax  cuts  around  a  little 
more.  But  there  can  be  no  argument 
that  families  with  middle  incomes  have 
seen  their  paychecks  stuck  for  years — 
with  no  reward  from  the  substantial 
gains  in  productivity  that  our  national 
economy  has  made. 

Those  working  families  spend  more 
of  their  waking  hours  running  faster 
just  to  stay  in  place.  Mothers  and  fa- 
thers strain  for  a  few  minutes  with 
their  kids,  with  each  other — never 
mind  a  moment  for  themselves.  Be- 
cause their  wages  haven't  gone  up, 
they  have  to  spend  more  hours  working 
every  day  just  to  keep  up  with  growing 
expenses. 

Chief  among  the  costs  that  are  grow- 
ing faster  than  the  average  family's  in- 
come are  health  care  and  education. 
For  most  middle  Americans,  Mr.  Presi- 
dent, those  are  not  luxuries  to  be  de- 
ferred or  cut  back— they  are  costs  that 
must  be  met  by  cuts  in  family  time,  in 
savings,  in  things  that  we  used  to  con- 
sider essential  and  that  increasingly 
are  beyond  reach. 

So  we  should  do  what  we  can  to  cut 
the  costs  of  health  care  and  education 
for  Americans.  Incredibly,  the  budget 
that  is  shaping  up  now  does  exactly  the 
opposite.  In  their  search  for  the  funds 
to  give  tax  cuts  to  people  with  incomes 
over  $250,000,  the  Republican  majority 
is  increasing  the  costs  of  health  care 
and  education  for  the  average  Amer- 
ican family. 

And.  by  itself,  the  tax  bill  just  re- 
ported by  the  Finance  Committee 
would  actually  increase  the  tax  burden 


on  the  majority  of  Americans,  Mr. 
President,  those  with  incomes  of  $30,000 
or  less.  Can't  we  at  least  put  a  cap  on 
the  unfairness  in  that  plan? 

And.  as  the  Republicans'  own  Con- 
gressional Budget  Office  has  certified, 
Mr.  President,  their  plan  does  not  bal- 
ance the  budget.  It  continues  to  borrow 
from  the  Social  Security  surplus  in  the 
year  2002  to  cover  up  a  glaring  $98  bil- 
lion deficit. 

This  is  unconscionable,  Mr.  Presi- 
dent, and  it  is  unnecessary.  We  can 
reach  the  goal  of  a  balanced  budget, 
provide  tax  relief  for  the  middle  class, 
and  restore  some  of  the  excessive  cuts 
in  Medicare  that  are  part  of  the  Repub- 
lican budget  plan. 

With  Senator  Bradley,  I  cosponsored 
earlier  this  year  a  budget  plan  that 
would  have  permitted  up  to  $100  billion 
in  tax  relief  for  the  middle  class,  in- 
cluding help  with  higher  education  ex- 
penses. That  plan  would  have  balanced 
the  budget  by  2002,  without  borrowing 
against  the  future  obligations  of  the 
Social  Security  system.  I  also  sup- 
ported Senator  Conrad's  plan,  that 
would  have  balanced  the  budget  with- 
out raiding  the  Social  Security  system. 

We  apparently  cannot  pass  a  budget 
this  year  that  will  not  continue  the 
charade  of  using  Social  Security  sur- 
pluses— needed  to  meet  its  future  legal 
and  moral  obligations — to  cover  up  an- 
nual deficits  in  our  operating  budget. 

But,  by  supporting  the  amendment 
now  before  us,  we  can  still  restore 
some  fairness  to  tax  relief,  and  we  can 
reduce  some  of  the  damage  that  will  be 
caused  by  the  exorbitant  increases  in 
Medicare  costs  in  the  Republican  plan. 

This  amendment  simply  expresses 
the  sense  of  the  Senate — a  statement  of 
our  priorities — that  we  should  limit 
any  tax  cuts  to  those  who  really  need 
it,  and  that  we  should  use  those  sav- 
ings to  reduce  the  hit  on  Medicare  that 
the  Republicans  have  planned — a  hit 
that  will  be  used  to  pay  for  tax  cuts  for 
those  who  don't  really  need  it. 

I  think  those  are  the  real  priorities 
of  almost  all  Americans — even  those 
who  may  not  directly  benefit  from  the 
tax  cuts.  Most  Americans  share  the 
goals  of  deficit  reduction— because  it 
will  help  all  Americans.  Deficit  reduc- 
tion will  free  up  more  of  our  scarce 
saving  for  private  investments  by 
homeowners,  entrepreneurs,  and  cor- 
porations— investments  that  will  cre- 
ate jobs  and  sustain  a  growing  econ- 
omy. 

For  those  who  are  now  well  off,  who 
will  share  in  the  benefits  of  a  growing 
economy  at  least  as  much  as  anyone 
else,  a  tax  brake  now  to  sustain  those 
whose  incomes  have  been  stuck  for 
years  is  scarcely  grounds  for  resent- 
ment. 

This  amendment  recogrnizes  that  we 
must  use  common  sense  and  fairness  as 
we  search  for  ways  to  reduce  the  deficit 
and  restore  balance  to  our  country's  fi- 
nances. 
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So  I  urge  my  colleagues  to  join  me  in 
supporting  this  amendment,  that  will 
put  the  Senate  on  record  sharing  the 
priorities  of  most  Americans — doing 
what  is  right  and  what  is  fair  while  we 
do  what  is  necessary. 

Mr.  DORGAN.  I  notice.  Mr.  Presi- 
dent, Senator  Pell  is  waiting  to  speak. 

I  will,  because  of  that,  relinquish  the 
floor. 

Mr.  PELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island  is  recognized. 


MEDICARE  BY  THE  NUMBERS 

Mr.  PELL.  Mr.  President,  the  na- 
tional debate  over  the  future  of  the 
Medicare  and  Medicaid  programs  is  not 
so  much  about  objectives  as  it  is  about 
means.  But  it  is  the  means  that  make 
all  the  difference. 

There  clearly  is  widespread  agree- 
ment that  steps  must  be  taken  to  re- 
strain growth  in  Government  spending 
for  medical  programs.  But  there  is  con- 
siderable disagreement  about  how  to 
achieve  this  objective,  how  to  distrib- 
ute the  impact  of  change,  and  about 
the  timeframe  in  which  all  of  this  is  to 
occur.  In  that  connection,  I  join  in  ex- 
pressing my  distress  about  the  course 
the  congressional  majority  would  have 
us  take. 

I  should  say  at  the  outset  that  I  be- 
lieve it  is  unfortunate  that  we  are  al- 
lowing arbitrary  dollar  limits  to  drive 
our  consideration  of  essential  social 
policy.  We  are  seeking  to  evaluate  fun- 
damental human  needs  through  the 
green  eye  shades  of  accountants. 

As  I  have  stated  on  previous  occa- 
sions, while  I  do  share  the  view  that 
Government  spending  should  be  cur- 
tailed where  appropriate  and  that  the 
deficit  should  be  substantially  reduced, 
I  do  not  believe  that  this  automati- 
cally translates  into  a  cast-iron  doc- 
trine that  the  national  budget  must  be 
in  absolute  balance  by  a  time  certain. 

In  the  case  of  the  medical  programs, 
it  would  have  been  far  preferable,  in 
my  view,  to  have  devised  first  a  ration- 
al strategy  for  curtailing  unreasonable 
growth  in  spending  for  these  pro- 
grams— while  preserving  their  essential 
services — and  then  see  how  much  sav- 
ings could  be  dedicated  to  deficit  re- 
duction. 

But  since  the  majority  has  commit- 
ted us  to  a  dollar-driven  course  of  ac- 
tion, let's  consider  the  figures. 

In  their  quest  to  reach  budget  bal- 
ance by  the  year  2002,  the  majority 
seeks  to  reduce  Government  spending 
by  an  arbitrary  $894  billion  over  the  7- 
year  period. 

Over  half  of  the  saving— and  by  far 
the  largest  single  component — would  be 
$452  billion  in  reduced  spending  for  the 
Federal  medical  programs:  $270  billion 
would  be  realized  from  reduced  spend- 
ing on  Medicare,  and  $182  billion  from 
Medicaid. 

While  protracted  cutbacks  may  be 
needed  to  assure  solvency  over  the  long 


term,  there  simply  does  not  seem  to  be 
justification  for  reductions  of  the  pro- 
posed order  of  magnitude  in  the  time- 
frame of  the  next  7  years. 

I  found  particularly  persuasive  in 
this  regard  the  recent  testimony  of  the 
Secretary  of  the  Treasury.  Robert 
Rubin.  Speaking  in  his  capacity  as 
managing  trustee  of  the  Medicare  Hos- 
pital Insurance  Trust  Fund,  Mr.  Rubin 
stated: 

Simply  said,  no  member  of  the  Senate 
should  vote  for  S270  billion  in  Medicare  cuts 
believing-  that  reductions  of  this  size  have 
been  recommended  by  the  Medicare  Trustees 
or  that  such  reductions  are  needed  now  to 
prevent  an  imminent  funding  crisis  .  .  . 
Nonetheless,  the  Majority  is  asking  for  S270 
billion  in  Medicare  cuts,  almost  three  times 
what  is  needed  to  guarantee  the  life  of  the 
Hospital  Insurance  Trust  fund  for  the  next 
ten  years. 

The  Secretary  went  on  to  observe 
that  the  $270  billion  in  reduced  Govern- 
ment spending  would  be  accomplished 
in  part  by  increasing  costs  to  bene- 
ficiaries of  the  Medicare  part  B  pro- 
gram, even  though  such  increases  do 
not  contribute  to  the  solvency  of  the 
Part  A  Hospital  Trust  Fund. 

"In  this  context."  Secretary  Rubin 
stated,  "it  is  clear  that  more  than  $100 
billion  in  Medicare  funding  reductions 
are  being  used  to  pay  for  other  pur- 
poses— not  to  shore  up  the  Hospital  In- 
surance Trust  Fund." 

Secretary  Rubin's  testimony  is  dis- 
turbing because  it  validates  the  pre- 
sumption that  the  proposed  reductions 
in  Medicare  are  being  made  for  reasons 
not  dictated  by  necessity,  including 
the  possibility  that  the  amount  of  pro- 
posed reductions  might  have  been  in- 
flated for  the  specific  purpose  of  ac- 
commodating a  tax  cut. 

In  that  light  we  can  only  ask  what 
manner  of  needless  sacrifice,  worth 
more  than  $100  billion,  are  we  asking  of 
our  senior  citizens.  Will  most  of  it  be 
accounted  for  by  the  $71  billion  in  in- 
creased payments  by  beneficiaries?  Or 
will  it  be  attributed  to  the  $73.6  billion 
in  reduced  payments  to  hospitals,  or 
the  $22.6  billion  reduction  in  the  allow- 
able fee  schedule  for  physicians  treat- 
ing Medicare  patients? 

It  seems  apparent  to  me  that  the  ma- 
jority has  overreached  and  that  a  far 
more  modest  cutback  of  the  Medicare 
Program  would  serve  our  purpose. 
Since  Secretary  Rubin  says  that  more 
than  $100  billion  is  being  siphoned  off 
for  other  purposes,  this  would  suggest 
that  the  $270  billion  reduction  proposed 
should  be  in  the  order  of  $150  billion  at 
the  most.  And  the  reduction  could  be 
even  less  if  we  take  appropriate  steps 
to  deal  with  the  annual  loss  of  $18  bil- 
lion through  waste,  fraud,  and  abuse. 

With  respect  to  Medicaid,  I  am  very 
distressed  that  the  majority  proposal 
would  dismantle  a  30-year-old  commit- 
ment to  the  poor  and  disabled,  and 
transfer  a  less  binding  responsibility  to 
the  States. 

The  result,  it  seems  to  me,  can  only 
be  the  creating  of  pockets  of  medical 


impoverishment  between  a  few  over- 
burdened oases  of  generosity.  Some 
States  and  regions  simply  will  not  be 
able  to  maintain  the  level  of  compas- 
sionate service  on  which  their  citizens 
have  come  to  depend. 

My  own  State  of  Rhode  Island  is  in 
this  latter  category,  partly  because  it 
has  a  larger  proportion  of  elderly  peo- 
ple using  nursing  home  facilities.  I 
would  point  out  that  our  Republican 
Governor,  Lincoln  Almond,  has  voiced 
his  opposition  to  the  block-grant  for- 
mula as  it  was  proposed  in  the  House. 

Here,  I  would  like  to  salute  the  ef- 
forts in  the  Finance  Committee  of  my 
distinguished  colleague.  Senator 
Chafee,  to  modify  the  plan,  particu- 
larly through  restoring  entitlement 
status  to  pregnant  women,  children 
under  age  12,  and  the  disabled.  But  not- 
withstanding these  efforts,  the  basic 
proposal  is  still  fatally  flawed  in  my 
view. 

As  one  of  the  original  advocates  of 
the  Federal  medical  programs,  I  regret 
exceedingly  that  we  have  come  to  this 
juncture  when  in  the  name  of  economy, 
the  gains  of  decades  of  progress  in  so- 
cial responsibility  are  being  jettisoned 
or  badly  compromised.  The  proposals 
should  not  become  law,  and  I  applaud 
and  support  the  President's  announced 
determination  to  veto  them  if  they 
reach  his  desk  in  their  present  form. 


JERUSALEM  EMBASSY  RELOCA- 
TION IMPLEMENTATION  ACT  OF 
1995 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  PELL.  Mr.  President,  on  the 
question  of  the  American  Embassy  in 
Jerusalem,  I  suggest  that  most  of  us 
here  believe  the  same  thing,  that  Jeru- 
salem is  the  capital  of  Israel  and  that 
our  Embassy  belongs  there  one  day. 
Where  some  of  us  disagree,  however,  is 
whether  or  not  the  President  has  the 
right  to  decide  when.  I  do  not  think  the 
Congress  has  the  right  or  the  obliga- 
tion or  the  responsibility  to  microman- 
age  the  decision.  We  all  agree  it  should 
move.  How  it  should  move  and  when  it 
should  move,  that  I  really  think  should 
be  left  to  our  President. 

All  Americans  are  aware,  too,  of  the 
respect  and  deeply  seated,  emotional 
attachment  that  Israelis— indeed  all 
Jews— have  for  Jerusalem.  I  would  add 
the  same  emotions  and  attachments 
apply  to  Moslems  and  Christians,  and  I 
think  all  of  us  appreciate  the  care  and 
effort  that  Israel  has  made  to  make  Je- 
rusalem accessible  to  adherents  of  all 
faiths.  For  these  reasons,  I  find  it  dif- 
ficult to  fathom  a  final  settlement  for 
the  Middle  East  that  does  not  declare, 
once  and  for  all,  that  Jerusalem  is.  and 
shall  forever  remain.  Israel's  undivided 
capital. 

The  administration  has  suggested 
that  by  adopting  this  legislation.  Con- 
gress would  be  prejudging  the  outcome 


of  the  Israeli-Palestinian  talks,  and  in 
doing  this,  we  might  undermine  our 
own  traditional  place  as  the  honest 
broker  and  cast  the  peace  process  into 
disarray. 

Mr.  President,  I  believe  we  must  take 
due  acknowldgement  of  the  adminis- 
tration's strong  and  forceful  views 
about  this  bill.  When  officials  from  the 
administration  suggest,  as  they  have  in 
recent  days,  that  adopting  this  legisla- 
tion could  interrupt — or  indeed  kill — 
the  peace  process,  I  think  we  must 
take  those  suggestions  seriously.  When 
the  same  officials  predict  that  adopt- 
ing this  legislation  could  lead  to  an  ex- 
plosion of  passions  in  the  West  Bank 
and  Gaza,  we  cannot  take  those  pre- 
dictions lightly.  When  these  officials 
say  that  passing  the  bill  could  mean 
that  people,  whether  they  are  Israelis, 
Palestinians,  Jordanians,  or  U.S.  dip- 
lomats, could  lose  their  lives,  we  have 
a  solemn  obligation  to  be  absolutely 
sure  of  what  we  do. 

I  am  not  convinced  that  the  argu- 
ments, both  pro  and  con.  have  been 
given  a  chance  to  be  aired  properly. 
The  Senate  is  on  the  verge  of  making 
an  extraordinary  decision  without  even 
having  had  the  benefit  of  one  hearing 
on  the  Senate  side,  at  least,  devoted  to 
the  issue. 

Against  all  these  concerns,  most  of 
which  I  share,  we  must  balance  some 
fundamental  truths.  First  among  these 
is  the  fact  that  Israel  is  the  only  coun- 
try in  the  world  where  the  United 
States  does  not  have  its  Embassy  in 
the  functioning  capital.  With  the  Is- 
raeli Government  based  in  Jerusalem, 
having  our  Embassy  in  Tel  Aviv  has 
made  it  difficult  to  maintain  our  offi- 
cial contacts  with  the  Israeli  Govern- 
ment. Frankly,  it  has  also  stigmatized, 
indeed  cheapened,  our  relationship 
with  Israel.  Moving  our  Embassy  will 
at  least  settle  once  and  for  all  what 
many  of  us  know  to  be  true — that  Jeru- 
salem is  truly  the  capital  of  Israel. 

Second,  by  requiring  the  President  to 
move  our  Embassy,  the  United  States 
will  once  and  for  all  dispel  whatever 
unrealistic  hopes  remain  that  Jerusa- 
lem will  somehow  become  the  capital 
of  a  Palestinian  State. 

Finally,  no  one,  including  the  Pal- 
estinians, can  really  contest  Israeli 
sovereignty  over  West  Jerusalem.  If 
this  bill  passes  and  is  implemented,  our 
Embassy  would  clearly  be  moved  there, 
not  to  East  Jerusalem. 

I  acknowledge,  Mr.  President,  that  I 
opposed  this  bill  when  it  was  intro- 
duced in  an  earlier  form.  Since  then,  it 
has  been  reintroduced  with  a  signifi- 
cant change  in  text  which  has  given  a 
more  flexible  approach  than  existed 
earlier.  I  still  believe  more  is  needed, 
and  for  that  reason,  I  tend  to  support 
amending  it  to  address  some  of  Presi- 
dent Clinton's  additional  concerns.  If 
we  moderate  this  bill  sufficiently,  then 
I  am  hopeful  that  we  can  arrive  at  a 
version  the  President  could  sign  and 


implement.  If  we  do  not,  then  there  is 
the  risk  that  the  President  might  feel 
forced  to  veto  it. 

I  do  believe  in  my  heart,  however, 
that  Jerusalem  is  truly  and  rightfully 
the  capital  of  Israel.  Once  that  premise 
is  accepted,  there  can  be  no  other 
choice  but  to  move  our  Embassy  there, 
whether  it  be  now  or  in  the  near  future. 
I  therefore  hope  we  can  arrive  at  more 
flexible,  consensus-based  language  that 
will  enable  everyone — the  Senate,  the 
administration,  the  Jewish-American 
community,  the  American  people  at 
large — to  support  this  bill. 

To  repeat,  the  important  thing  here 
is  that  eventually  it  be  moved,  but 
specifying  the  day,  the  hour,  the 
minute,  or  the  week  or  the  month  even 
is  not  up  to  Congress,  it  is  up  to  the 
EJxecutive  to  make  that  decision. 

I  yield  the  floor. 

Mr.  SMITH  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Grams).  The  Senator  from  New  Hamp- 
shire. 

Mr.  SMITH.  Mr.  President,  I  rise  in 
very  strong  support  of  the  resolution 
before  us  to  provide  for  the  relocation 
of  the  United  States  Embassy  in  Israel 
to  Jerusalem  where  it  rightfully  be- 
longs and  has  belonged.  This  is  some- 
thing that  I  feel  very  strongly  about 
and  of  which  I  am  proud  to  be  an  origi- 
nal cosponsor  when  it  was  introduced 
by  the  distinguished  majority  leader. 
Senator  Dole. 

As  Congress  and  the  executive  branch 
grapple  with  the  various  issues  of  na- 
tional policy,  oftentimes  we  tend  to 
overlook  what  is  most  compelling  and 
what  is  most  fundamental  in  terms  of 
right  and  wrong.  Despite  the  best  of  in- 
tentions, the  best  of  motives,  by  all 
parties  on  both  sides,  occasionally  we 
seem  to  lose  sight  of  the  forest  for  the 
trees.  When  this  happens,  we  owe  it  to 
ourselves,  as  a  legislative  body,  but 
also  to  our  constituents  and,  frankly, 
to  the  very  issue  of  morality  itself,  to 
make  amends,  to  do  the  right  thing,  to 
remedy  a  wrong.  Today,  with  this  leg- 
islation, we  have  that  historic  oppor- 
tunity; that  is,  recognizing,  by  putting 
our  Embassy  there,  that  Jerusalem  is 
the  rightful  capital  of  the  State  of  Is- 
rael. 

Mr.  President.  Jerusalem  is  the  eter- 
nal capital  of  the  State  of  Israel.  It  has 
been  and,  in  my  opinion,  forever  will  be 
a  shining  symbol  of  faith,  of  inspira- 
tion and  tradition,  not  only  to  the  Jew- 
ish people  but  Christians  and  Moslems 
as  well.  No  other  place  on  Earth  holds 
such  a  unique  and  rich  history  as  this 
holiest  of  holy  cities,  and  no  other 
place  in  all  the  world  can  reasonably  be 
considered  the  capital  of  Israel. 

I  think,  in  the  legislation  before  us, 
we  see  in  our  findings  a  sampling  of 
many  of  the  reasons,  which  are  really 
quite  obvious.  But  to  recite  a  few  of 
them,  and  I  know  they  have  been  stat- 
ed before,  I  do  not  think  it  hurts  to  re- 
inforce the  importance  of  these  find- 
ings: 


No.  1.  that  each  sovereign  nation 
under  international  law  and  custom 
has  the  right  to  desigrnate  its  own  cap- 
ital. Israel  has  done  that.  Since  1950, 
the  city  of  Jerusalem  has  been  the  cap- 
ital of  the  State  of  Israel.  The  city  of 
Jerusalem  is  the  seat  of  Israel's  Presi- 
dent, Parliament,  supreme  court,  and 
the  site  of  numerous  Government  min- 
istries and  social  and  cultural  institu- 
tions. 

Jerusalem  is  the  spiritual  center  of 
Judaism.  It  is  also  considered  a  holy 
city  by  the  members  of  other  religious 
faiths  as  well. 

Historically,  from  1948  through  1967. 
Jerusalem  was  a  divided  city,  and  Is- 
raeli citizens  of  all  faiths,  as  well  as 
Jewish  citizens  of  all  states,  were  de- 
nied access  to  holy  sites  in  the  area 
controlled  by  Jordan.  But  in  1967,  the 
city  of  Jerusalem  was  reunited  during 
the  conflict  known  as  the  Six  Day  War. 

Since  1967,  Jerusalem  has  been  a 
united  city  administered  by  Israel,  and 
persons  of  all  religious  faiths  have  been 
guaranteed  full  access  to  holy  sites 
within  that  city  by  Israel. 

In  March  1995,  93  Members  of  the  U.S. 
Senate  signed  a  letter  to  Secretary  of 
State  Warren  Christopher  encouraging 
planning  to  begin  now  for  relocation  of 
the  U.S.  Embassy  in  the  city  of  Jerusa- 
lem. Well,  now  is  the  time,  Mr.  Presi- 
dent, to  make  that  happen.  The  United 
States  maintains  its  Embassy  in  the 
functioning  capital  of  every  country, 
except  in  the  case  of  this,  one  of  our 
most  loyal  allies  and  strategic  allies, 
the  State  of  Israel. 

In  1996,  the  State  of  Israel  will  cele- 
brate the  3,000th  anniversary  of  the 
Jewish  presence  in  Jerusalem  since 
King  David's  entry.  I  think  the  facts, 
Mr.  President,  in  this  bill  speak  for 
themselves,  and  I  certainly  commend 
its  authors — especially  Senator  Dole — 
for  pointing  out  those  facts.  But  it  is 
troubling  that  the  U.S.  policy  with  re- 
spect to  the  status  of  Jerusalem  has 
been  less  then  clear. 

Reasonable  people  can  disagree  on 
the  best  means  to  achieve  peace  in  the 
Middle  East,  but  that  is  another  issue. 
That  is  not  the  same  issue,  Mr.  Presi- 
dent. On  the  question  of  Jerusalem, 
there  is  only  one  inescapable  conclu- 
sion: It  is  now,  has  been  in  the  past, 
and  forever  will  be  and  should  be  the 
capital  of  Israel.  That  is  the  plain  and 
simple  truth. 

The  United  States  maintains  diplo- 
matic relations  with  over  180  nations 
and.  of  these,  as  indicated  in  the  find- 
ings of  the  bill.  Israel  is  the  only  na- 
tion in  which  our  Embassy  is  not  lo- 
cated in  the  functioning  capital.  We 
say  Tei  Aviv,  but  we  do  not  have  the 
right  to  say  Tel  Aviv.  Israel  has  the 
right  to  choose  its  capital;  it  has  done 
so.  and  we  should  honor  that.  How  do 
we  justify  anything  else?  How  do  we 
explain  this  to  our  friends  in  Israel, 
who  have  endured  such  hardship  and 
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remained  true  to  the  principles  of  de- 
mocracy throughout  the  years?  The  an- 
swer is  that  there  Is  no  justification  for 
not  doing  it.  This  is  a  terrible  over- 
sight, and  it  should  be  corrected. 

The  legislation  offered  by  the  major- 
ity leader  does  correct  this  wrong.  It 
initiates  the  long  overdue  process  of 
moving  the  U.S.  Embassy  to  Jerusalem 
but  more  importantly,  Mr.  President, 
moving  it  to  Jerusalem  by  a  date  cer- 
tain—May 31.  1999. 

I  understand  that  the  administra- 
tion, unfortunately,  opposes  this  legis- 
lation. I  do  not  think  their  arguments 
have  much  merit — they  do  not  have 
any  merit,  and  they  lose  sight  of  the 
real  issue.  This  is  not  about  executive- 
legislative  turf  battles,  Mr.  President. 
It  is  about  what  is  right  and  wrong.  It 
Is  about  the  right  of  a  sovereign  nation 
to  choose  its  capital  and  to  have  the 
United  States  and  other  countries  of 
the  world  honor  that  by  putting  their 
embassies  in  that  capital.  It  is  about 
precedent,  it  is  about  history,  it  is 
about  culture  and  recognition,  and  it  is 
about  changing  a  misguided  policy.  I 
say  to  my  friends  in  the  administra- 
tion, correcting  such  an  injustice  and 
doing  what  is  right  is  more  important 
than  perpetrating  some  inside-the-belt- 
way  turf  war  between  the  Congress  and 
the  executive  branch.  This  is  much  big- 
ger than  that;  it  is  much  more  impor- 
tant than  that. 

Jerusalem  is  the  capital  of  Israel. 
The  U.S.  Embassy  belongs  in  Jerusa- 
lem. I  urge  the  adoption  of  this  legisla- 
tion. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  GREGG.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GREGG.  I  ask  unanimous  con- 
sent to  proceed  in  morning  business  for 
up  to  10  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


BALANCING  THE  BUDGET 

Mr.  GREGG.  Mr.  President,  I  heard 
earlier  a  discussion  on  this  floor  from  a 
number  of  Members  on  the  other  side, 
specifically  the  Member  from  Califor- 
nia and  the  Member  from  North  Da- 
kota about  the  effects  of  the  coming 
debate  or  the  implications  of  the  com- 
ing debate  on  the  matter  of  balancing 
the  budget  relative  to  tax  policy. 

First,  I  think  it  should  be  noted  once 
again  for  the  record  that  for  the  first 
time  in  25  years  this  Congress,  this 
Senate,  is  going  to  get  the  opportunity 
to  take  up  the  issue  of  balancing  the 
budget.  For  the  first  time  in  25  years 
there  will  be  on  the  floor  of  this  Senate 


a  reconciliation  resolution  which,  if 
passed  by  this  Congress  and  agreed  to 
by  this  President,  will  lead  to  a  bal- 
anced budget  by  the  year  2002. 

That  fact  is  certified  by  the  Congres- 
sional Budget  Office,  the  fair  arbiter, 
as  we  have  all  agreed  around  here,  in- 
cluding the  President  during  his  first 
speech  to  Congress,  of  the  number-scor- 
ing process. 

We  have  a  major  opportunity,  prob- 
ably the  most  significant  oppor- 
tunity— clearly  the  most  significant 
opportunity  in  the  last  25  years  to 
bring  under  control  the  spending  of 
this  country. 

The  purpose  of  doing  this  is  really 
rather  simple,  ais  has  been  discussed  be- 
fore. It  is  to  give  our  children  a  chance 
to  have  a  prosperous  lifestyle,  to  pass 
on  to  the  next  generation  the  oppor- 
tunity to  live  in  a  Nation  which  is  fis- 
cally solvent. 

If  we  do  not  take  this  action,  I  think 
the  matter  has  been  well  debated,  and 
generally  agreed  to,  that  the  next  gen- 
eration will  have  very  little  oppor- 
tunity for  prosperity,  that  they  will  be 
given  a  country  which  is  insolvent, 
that  they  will  be  faced  with  a  Nation 
where  we  will  probably  have  to  grossly 
inflate  our  money  supply,  creating  eco- 
nomic havoc  as  children  move  into 
their  earning  years,  as  our  children 
move  into  their  earning  years,  in  the 
period  of  their  twenties  and  on. 

So  we  as  a  Congress  stepped  up  to 
this  matter.  At  least  as  a  party  we 
have  stepped  up  to  the  matter.  We  have 
produced  a  budget  which  is  in  balance. 
As  a  result  of  producing  that  budget  in 
balance,  certain  very  good  things  hap- 
pen. 

First,  of  course  is  the  point  that  our 
children  will  have  a  shot  at  an  eco- 
nomically solvent  future.  A  more  im- 
mediate event  occurs,  which  will  assist 
almost  all  Americans,  or  at  least  all 
Americans  who  borrow  money — which 
is  I  suspect  almost  all  Americans. 

That  is,  that  under  a  generally  ac- 
cepted view  of  economists  and  once 
again  the  Congressional  Budget  Office, 
the  interest  rates  in  the  economy  gen- 
erally will  drop  as  a  result  of  passing  a 
balanced  budget  and  having  it  be  in  law 
by  approximately  2  percent. 

What  does  that  mean?  It  means  if 
you  are  borrowing  to  buy  a  new  home, 
that  the  interest  rates  you  will  have  to 
pay  on  that  new  loan  will  be  2  percent 
less.  That  translates  into  literally 
thousands  of  dollars  for  middle-income 
Americans  seeking  home  ownership. 

It  will  mean  if  you  are  going  to 
school  as  a  student  that  your  interest 
rates  will  probably  be  at  2  percent  less 
than  what  they  are  today,  meaning  you 
will  be  able  to  go  to  school  longer  or 
get  out  of  school  with  less  debt^either 
one  being  a  very  positive  aspect  of  this. 

It  means  if  you  buy  a  car  or  house- 
hold goods  or  you  improve  on  your 
home  or  you  are  simply  borrowing 
money  because  it  is  necessary  due  to 


some  circumstances  of  your  lifestyle, 
that  the  cost  of  borrowing  that  money 
will  drop  rather  significantly. 

It  also  means  good  news  for  the  Fed- 
eral Government.  It  means  that  our 
rate  of  interest  will  drop  by  2  percent. 

As  a  result,  CBO  has  said  that  we  will 
receive  over  the  next  7  years,  because 
we  have  put  in  place  this  balanced 
budget,  a  windfall,  if  you  wish  to  de- 
scribe it  that  way,  or  dividend  if  you 
wish  to  describe  it  that  way,  or  ap- 
proximately $170  billion  in  savings  on 
the  cost  of  paying  for  the  Federal  debt, 
the  interest. 

We  have  taken  that  $170  billion  and 
we  have  passed  it  back  to  the  tax- 
payers of  this  country.  We  have  said— 
the  Republicans  in  this  Senate— that  if 
we  are  going  to  balance  the  budget  and 
we  are  going  to  reduce  the  size  of 
growth  of  the  Federal  Government,  we 
ought  to  return  to  the  people  who  sup- 
port this  Government  and  who  are  the 
underpinnings  of  our  Nation,  the  tax- 
payers specifically,  that  they  ought  to 
be  able  to  participate  in  the  benefits  of 
this  event  of  balancing  the  budget. 

So  we  have  decided  to  use  this  eco- 
nomic dividend,  this  drop  in  interest 
rates  which  generates  $170  billion,  and 
return  it,  return  it  directly  to  the  tax- 
payers. 

Now  we  have  heard  a  lot  from  the 
other  side  about  the  fact  we  should  not 
have  any  tax  cut,  that  there  should  not 
be  any  tax  cut  at  all,  that  there  should 
be  no  return  to  the  taxpayers  of  this 
country  of  putting  in  place  a  balanced 
budget. 

Of  course,  they  do  not  want  a  bal- 
anced budget,  so  you  can  probably  un- 
derstand the  fact  they  do  not  want  to 
return  the  money  to  the  taxpayers,  but 
it  seems  to  me  a  little  crass  and  unfeel- 
ing and  unkind  to  say  to  the  taxpayers 
of  this  country  who  have  been  support- 
ing the  largess  of  this  liberal  Govern- 
ment for  the  last  40  years  when  it  fi- 
nally gets  its  act  together  those  tax- 
payers will  not  receive  any  of  the  bene- 
fit. 

We  are  not  going  to  take  that  on  this 
side  of  the  aisle.  We  are  going  to  sug- 
gest that  that  money  flow  back  to  the 
taxpayer. 

We  also  heard  first  they  do  not  want 
a  balanced  budget,  or  a  real  balanced 
budget,  put  it  that  way.  They  want 
something  like  the  President  sent  up 
here  that  CBO  scores  as  being  out  of 
balance  for  as  far  as  the  eye  can  see — 
for  at  least  $200  billion  a  year,  adding 
$1  trillion  of  new  debt  to  our  children's 
backs  over  the  next  7  years. 

They  do  not  want  a  real  budget.  They 
want  some  sort  of  gamesmanship  budg- 
et. They  will  not  support  our  balanced 
budget  which  has  been  scored  as  a  real 
balanced  budget.  They  do  not  want  a 
tax  cut. 

Furthermore,  not  only  are  they  op- 
posed to  a  balanced  budget  and  opposed 
to  a  tax  cut,  they  come  to  the  floor  and 
misrepresent  the  tax  cut  that  is  before 


the  Senate.  I  heard  a  number  of  Mem- 
bers on  the  other  side,  or  at  least  two, 
state  that  that  tax  cut  is  just  going  to 
the  wealthy,  that  this  economic  divi- 
dend which  we  are  going  to  use  to  send 
back  to  the  taxpayers  of  this  country 
which  is  their  right  and  due  reward  for 
having  a  balanced  budget,  is  just  going 
to  go  to  the  wealthy. 

Somebody  ought  to  refer  them  to 
real  figures.  Maybe  CBO  figures,  for  ex- 
ample, rather  than  0MB  figures.  Under 
those  figures,  we  will  talk  about  where 
the  benefit  of  that  tax  cut  goes. 

Mr.  President,  84  percent— 84  percent 
of  the  benefit  of  that  tax  cut  flows  to 
people  with  incomes  under  $100,000;  77 
percent  of  the  benefit  of  that  tax  cut 
goes  to  people  with  incomes  under 
$75,000.  Maybe  we  have  a  new  definition 
of  "wealthy"  coming  from  the  Mem- 
bers of  the  other  side  of  the  aisle.  If 
you  make  up  to  $75,000  in  this  country 
you  are  suddenly  wealthy.  I  do  not 
think  so. 

If  77  percent  of  the  economic  benefit 
of  the  tax  cut  goes  to  people  with  in- 
comes under  $75,000.  I  say  a  vast  major- 
ity of  the  tax  cut.  at  least  three- 
fourths  of  the  tax  cut  goes  to  people 
with  moderate  and  lower  incomes. 

This  is  only  logical,  because  if  you 
look  at  what  the  terms  of  the  tax  cut 
are.  they  are  clearly  targeted  progres- 
sively on  assisting  especially  moderate 
income  families.  First,  of  course,  is  the 
$500  tax  credit  for  children. 

This  does  not  in  any  way  put  the  av- 
erage family  into  the  type  of  position 
that  they  were  in.  say.  back  in  the 
1940'3  and  1950's,  when  you  could  have  a 
single  earner  in  a  household  and  main- 
tain a  family,  and  about  3  percent  of 
your  income  went  to  the  Federal  Gov- 
ernment. Today,  unfortunately,  24  per- 
cent of  your  income  goes  to  the  Fed- 
eral Government. 

But.  in  order  to  try  to  alleviate  in 
some  minor  way— and  actually  it 
should  be  fairly  significant  for  many 
people — the  cost  of  raising  a  family  in 
this  country,  and  especially  the  tax 
cost  of  being  a  moderate-income  fam- 
ily, we  have  said  we  are  going  to  put  in 
place  a  $500  tax  credit.  That  is  a  fairly 
reasonable  proposal. 

So,  if  you  have  children — one,  two, 
three,  four — you  can  multiply  the  num- 
ber of  children  you  have  by  $500  and 
that  is  how  much  you  are  going  to  get 
back  as  a  tax  credit.  This  tax  credit,  by 
the  way.  phases  out  as  your  income 
goes  up.  For  very  high-income  people 
there  is  no  tax  credit.  So  it  must  be 
fairly  logical,  since  this  is  the  largest 
part  of  the  tax  cut,  it  clearly  flows  to 
people  with  moderate  incomes,  under 
$75,000,  who  have  families.  So  when  you 
say  the  tax  cut  is  going  to  the  wealthy, 
when  I  hear  that  statement  from  the 
other  side  of  the  aisle,  it  is  either, 
first,  disingenuous;  second,  unin- 
formed; or.  third,  potentially  mislead- 
ing. 

Then  look  at  some  of  the  other  pro- 
posals we  have.  We  have  a  spousal  IRA. 


Again,  it  phases  out  as  your  income 
goes  up,  so  high-income  people  do  not 
have  the  benefit.  So,  clearly,  low-  and 
moderate-income  individuals  will  have 
that  benefit. 

We  have  elimination  of  the  marriage 
tax  penalty,  again  for  middle-  and  low- 
income  individuals  who  find  them- 
selves, because  they  got  married,  actu- 
ally paying  more  taxes  than  if  they  had 
remained  single  and  been  filing  the 
same  type  of  returns.  That  is  an  unfair 
and  unique  quirk  of  our  tax  laws  which 
has  existed  too  long  and  needs  to  be 
changed. 

So,  we  have  put  in  place  in  this  tax 
package  the  tax  benefits  which  are  tar- 
geted directly  on,  essentially,  the 
middle-  and  moderate-  and  to  some  ex- 
tent low-income  families,  to  the  extent 
they  pay  taxes,  in  this  country.  So  it  is 
a  blatant  misrepresentation  to  come  to 
this  floor  and  say  this  tax  cut  goes  to 
the  wealthy.  It  is  equally  unfair  and  in- 
appropriate to  come  to  this  floor  and 
suggest  there  should  be  no  tax  cut  at 
all  if  we  actually  have  a  balanced  budg- 
et, when  you  are  not  even  willing  to 
vote  for  the  balanced  budget.  There 
seems  to  be  something  inappropriate  in 
taking  that  position. 

So,  as  we  go  forward  on  this  debate, 
I  hope  he  will  look  at  the  hard  num- 
bers, at  the  real  substantive  action 
rather  than  the  political  hyperbole.  I 
hope  we  will  step  back  from  this  atti- 
tude, which  the  White  House  seems  to 
be  taking,  which  is  to  pick  a  constitu- 
ency a  day  to  scare  through  misrepre- 
sentation, and,  rather,  inform  people  as 
to  what  is  actually  happening.  Be- 
cause, if  people  look  at  the  facts  of  this 
situation,  they  will  come  to  two  very 
clear  conclusions.  First,  if  we  do  not  do 
something  fairly  soon,  this  country  is 
going  to  find  itself  unable  to  remain  fi- 
nancially solvent;  and,  second,  if  we 
follow  the  program  put  forward  by  the 
Republicans  in  the  Senate  and  in  the 
House,  which  leads  to  a  real  balanced 
budget,  we  will  be  able  to  pass  on  to 
our  children  a  country  which  is  finan- 
cially solvent  and  one  where  they  have 
an  opportunity  for  prosperity.  We  will 
be  a  generation  which  passes  on  to  the 
next  generation  opportunities  that  ex- 
ceed even  those  that  were  given  to  us 
by  our  parents. 

If  we  fail  to  take  this  action,  we  will, 
of  course,  be  the  opposite,  the  first  gen- 
eration in  the  history  of  this  country 
which  will  pass  less  on  to  our  children 
than  was  given  to  us  by  our  elders. 
That  is  not  acceptable,  it  is  not  righ* 
and  it  is  not  fair.  That  is  why  I  strong- 
ly support  the  reconciliation  bill  that 
will  be  coming  forward  toward  the  end 
of  this  week. 

Mr.  President.  I  appreciate  the  cour- 
tesy of  the  Chair  and  yield  such  time 
as  I  may  have. 

Mr.  President.  I  make  a  point  of 
order  that  a  quorum  is  not  present. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 


The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

A  reminder  to  the  Senator  from 
South  Carolina  that,  under  unanimous 
consent.  20  minutes  of  debate  will 
begin  at  20  minutes  before  6,  equally  di- 
vided between  both  sides,  dealing  with 
the  Dorgan  amendment  to  S.  1322. 

Mr.  HOLLINGS.  Very  good.  I  thank 
the  distinguished  Chair. 


THE  BUDGET 


Mr.  HOLLINGS.  Mr.  President,  what 
I  want  to  do,  right  quickly  is,  first  to 
put  in  the  Record  the  letter  of  October 
20  from  June  E.  O'Neill.  I  ask  unani- 
mous consent  to  have  the  letter  from 
the  Congressional  Budget  Office  print- 
ed in  the  Record  at  this  particular 
point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Congress. 
Congressional  Budget  Office. 
Washington.  DC.  October  20.  1995. 
Hon.  Kent  Conrad. 
U.S.  Senate.  Washington.  DC. 

Dear  Senator:  Pursuant  to  Section  205(a) 
of  the  budget  resolution  for  fiscal  year  1996 
(H.  Con.  Res.  67).  the  Congressional  Budget 
Office  provided  the  Chairman  of  the  Senate 
Budget  Committee  on  October  18  with  a  pro- 
jection of  the  budget  deficits  or  surpluses 
that  would  result  from  enactment  of  the  rec- 
onciliation legislation  submitted  to  the 
Budget  Committee.  As  specified  in  section 
205(a).  CBO  provided  projections  (using  the 
economic  and  technical  assumptions  under- 
lying the  budget  resolution  and  assuming 
the  level  of  discretionary  spending  specified 
in  that  resolution)  of  the  deficit  or  surplus  of 
the  total  budget-that  is.  the  deficit  or  sur- 
plus resulting  from  all  budgetary  trans- 
actions of  the  federal  government,  including 
Social  Security  and  Postal  Service  spending 
and  receipts  that  are  designated  as  off-budg- 
et transactions.  As  stated  in  the  letter  to 
Chairman  Domenici.  CBO  projected  that 
there  will  be  a  total-budget  surplus  of  $10  bil- 
lion in  2002.  Excluding  an  estimated  off-budg- 
et surplus  of  $115  billion  in  2002  from  the  cal- 
culation. CBO  would  project  an  on-budget 
deficit  of  $105  billion  in  2002.  (The  letter  you 
received  yesterday  incorrectly  stated  these 
two  figures.) 

If  you  wish  further  details  on  this  projec- 
tion, we  will  be  pleased  to  provide  them.  The 
staff  contact  is  Jim  Horney. 
Sincerely. 

June  E.  O'Neill.  Director. 

Mr.  HOLLINGS.  While  the  distin- 
guished Senator  from  New  Hampshire 
said  that  the  Republican  budget  was 
"certified  as  being  balanced."  this  let- 
ter certifies  a  $105  billion  deficit. 

Now.  I  would  also  ask  unanimous 
consent  that  we  insert  two  budget  ta- 
bles in  the  Record  which  have  been 
prepared  with  the  help  of  my  staff. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 
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lOutUys  in  billnnsl 


October  23,  1995 


year 


GoveniimnI 


In»t  funds 


UnitiM)  M- 


Real  deficit 


Gross  Fed- 
eral debt 


Gross  inler- 
esl 


I96S. 

im. 

IS70. 
1971  . 

im . 

1973. 
1974. 
197S. 
197t  . 
1977  . 
197t. 
1979. 
19n. 

1981  . 

1982  . 
19«3. 


19M 
19SS 


1986 

1987 

1988 

1989 


1980  . 
1991 

an. 

1993. 


1994 

199S 

1996  estimate 


1781 

31 

-25.2 

-283 

3687 

146 

1836 

-03 

+32 

♦29 

3658 

166 

1956 

123 

-28 

-151 

3809 

19.3 

2102 

43 

-230 

-273 

408  2 

210 

230  7 

43 

-23  4 

-277 

435  9 

218 

245  7 

155 

-14  9 

-304 

466  3 

242 

2694 

11.5 

-6.1 

-17  6 

4839 

293 

3323 

48 

-53  2 

-580 

5419 

32.7 

3718 

134 

-73  7 

-871 

6290 

371 

4092 

23  7 

-53  7 

-77.4 

7064 

419 

458  7 

110 

-59  2 

-702 

7766 

48  7 

5040 

122 

-407 

-529 

8295 

599 

5909 

5.8 

-738 

-796 

9091 

74.8 

6782 

67 

-790 

-857 

9948 

955 

745  8 

145 

- 1280 

-142  5 

1.1373 

1172 

8084 

266 

-207  8 

-234  4 

1.3717 

128  7 

8518 

76 

-1854 

-1930 

1,5647 

153  9 

9464 

406 

-212  3 

-252  9 

1.817  6 

178  9 

9903 

818 

-2212 

-303  0 

2,1206 

1903 

1.003  9 

75  7 

- 149  8 

-225  5 

2.3461 

1953 

1.0641 

1000 

-155  2 

-255  2 

2.6013 

2141 

1.1432 

114.2 

-152  5 

-2667 

2.8680 

2409 

1,2527 

117.2 

-2214 

-3386 

3.2066 

264  7 

1.3238 

1227 

-  269  2 

-3919 

3,598  5 

285  5 

1.3803 

113.2 

-2904 

-403  6 

4  002  1 

292  3 

1.4082 

942 

-2551 

-3493 

4.3514 

2925 

1.4606 

891 

-203  2 

-292  3 

4,6437 

2963 

1.5300 

1219 

-161.4 

-283  3 

4.9270 

3360 

1.5830 

1218 

- 189  3 

-3111 

5.2380 

3480 

Sounx  CBO's  lamatT.  /IpnI.  and  te|int  1995  Reports 

Year  2002  (billion) 
1996  Budget:  Kasich  Conf.  Report, 

p.  3  (deficit) -$108 

1996  Budget  Outlays  (CBO  est.)  ....  $1,583 

1996  Budget  Outlays  1,530 

Increased  spending +53 

CBO   Baseline   Assuming   Budget 
Resolution: 

Outlays  1.874 

Revenues 1.884 


This  Assumes: 

(1)  Discretionary    Freeze    Plus 
Discretionary  Cuts  (in  2002)  ... 

(2)  Entitlement  Cuts  and  Inter- 
est Savings  (in  2002)  

(3)  Using    SS   Trust    Fund   (in 
2002)  

Total  reductions  (in  2002)  ... 
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[In  billionsi 


-121 
-226 
-115 


-462 


Year 

Nalwial 
debt  ^ 

Interest 
costs 

I99t 

$5,238 
6728 

$348 
436 

7m 

|ln  billionsi 

1996 

2002 

DeMMiides 

(1)  0««d  to  tile  Trust  Funds  $1.3618      $2,3557 

(2)  Onied  to  Government /tcts 819             (i) 
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Mr.  HOLLINGS.  Mr.  President,  as 
they  demonstrate,  you  can  add  up  the 
CBO  outlays — the  spending  of  the  years 
1996,  1997,  1998,  1999,  2000,  2001,  2002— and 
find  that  over  that  7-year  period,  we 
will  spend  a  total  of  $12.06  trillion. 
Over  that  same  period.  CBO  estimates 
that  revenues  will  total  Sll,008  trillion. 
So  you  can  see  that  spending  will  actu- 
ally increase  over  revenues  during  the 
7-year  period  by  $1,052  trillion. 

Even  that  figure  is  low  is  it  requires 
what  the  former  Senator,  John  Heinz, 
called  "embezzlement";  namely,  using 
the  Social  Security  trust  fund  to  mask 
the  true  size  of  the  deficit. 

I  just  heard  in  the  Budget  Committee 
the  distinguished  chairman.  Senator 
DOMENici,  call  it  a  phony  argument. 
But  he  voted  for  it  and  all  the  Members 
who  were  present  in  1990  voted  to  stop 
using  Social  Security  surpluses  to 
mask  the  size  of  the  deficit.  Senator 
Heinz  and  I  put  it  into  the  law,  section 
13301  of  the  Congressional  Budget  Act. 
There  is  nothing  phony  about  it,  but  I 
hear  the  Senator  from  Washington 
coming  in  and  cjuoting  Charles 
Krauthammer  as  saying  the  argument 


was  fraudulent.  I  know  that  Mr. 
Krauthammer  was  a  psychiatrist  be- 
fore he  started  spilling  ink  in  the  edi- 
torial page.  It  reminds  me  of  the  old 
saw  that  a  psychiatrist  is  the  fellow 
who  goes  to  the  burlesque  show  to  look 
at  the  audience. 

Let  us  not  use  economic  figures  from 
psychiatrists,  let's  use  the  $105  billion 
deficit  cited  by  CBO. 


JERUSALEM  EMBASSY  RELOCA- 
TION IMPLEMENTATION  ACT  OF 
1995 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

AMENDMENT  NO.  29M 

The  PRESIDING  OFFICER.  I  remind 
the  Senator  that  20  minutes  of  debate 
has  begun  on  the  Dorgan  amendment, 
but  none  of  the  managers  is  here. 

I  see  the  Senator  from  North  Dakota 
is  here. 

Mr.  DORGAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota. 

Under  the  previous  unanimous-con- 
sent order,  the  Senator  has  10  minutes. 

Mr.  DORGAN.  Let  me  yield  myself  5 
minutes  of  the  10  minutes  and  then  re- 
serve the  time. 

Mr.  President,  this  issue  will  be  rel- 
atively simple.  The  vote  we  are  going 
to  have  in  20  minutes  is  a  very  simple 
proposition.  It  is  a  sense-of-the-Senate 
resolution  that  says  let  us  limit  the 
tax  cut  to  those  whose  incomes  are 
under  a  quarter  of  a  million  dollars  a 
year  and  use  the  savings  from  that  lim- 
itation to  reduce  the  cut  in  Medicare. 
It  is  very  simple.  This  follows  an 
amendment  I  had  previously  that  was 
voted  on  by  the  Senate— it  failed— say- 
ing let  us  limit  the  tax  cut  to  those 
whose  incomes  are  $100,000  a  year  or 
less.  That  failed. 

So  I  Indicated  that  I  intended  to  offer 
another  resolution  which  I  now  offer 
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that  says  I  do  not  personally  think  we 
ought  to  talk  about  tax  cuts  at  the  mo- 
ment. I  think  we  ought  to  deal  with 
the  budget  issue,  and  the  Congressional 
Budget  Office  has  told  us  there  is  not  a 
balanced  budget  in  this  proposal.  The 
deficit  in  the  year  2002  will  be  $105  bil- 
lion. But  the  majority  side  says  they 
have  reached  a  balanced  budget.  So 
they  want  now  to  proceed  to  a  tax  cut. 

While  I  wish  they  would  not  do  that, 
my  amendment  is  painfully  simple.  It 
says  let  us  at  least  agree  to  limit  the 
tax  cut  to  those  whose  incomes  are 
$250,000  a  year  or  less.  If  we  do  that,  we 
will  save  some  money  and  be  able  to 
cut  Medicare  less  than  is  now  proposed. 

What  does  this  amount  to?  I  do  not 
have  exact  figures.  But,  from  talking 
to  the  Treasury  Department  and  oth- 
ers, my  reckoning  is  that  we  are  talk- 
ing about  20  percent  of  the  tax  cut 
going  to  slightly  more  than  1  percent 
of  the  earners  in  this  country,  or  about 
$50  billion  over  the  7  years.  This  sense- 
of-the-Senate  would,  say,  let  us  save 
$50  billion  that  will  otherwise,  during 
the  7  years,  go  to  those  whose  incomes 
are  over  a  quarter  of  a  million  dollars 
a  year  and  use  that  $50  billion  to  soften 
the  blow  on  Medicare  recipients.  It  is 
Interesting.  That  $50  billion  over  the  5 
years  is  almost  exactly  the  same 
amount  as  the  $50  billion  increase  in 
part  B  premiums  that  senior  citizens 
will  be  asked  to  pay. 

It  is  simply  about  choices.  It  is  not 
about  Republicans,  Democrats,  con- 
servative, or  liberal.  It  is  about 
choices.  What  is  important?  Is  it  more 
important  to  provide  tax  cuts  to  people 
whose  incomes  are  a  quarter  of  a  mil- 
lion dollars  or  greater?  Is  it  more  im- 
portant to  do  that  than  to  try  to  soften 
the  blow  on  low-income  senior  citizens 
who  will,  I  think,  get  hit  fairly  hard  on 
the  question  of  these  Medicare  cuts? 

So  that  is  the  purpose  of  this  amend- 
ment. As  the  Members  of  the  Senate 
know,  the  Treasury  Department  has  in- 
dicated that  the  reconciliation  bill 
that  will  come  to  the  floor  will  provide 
nearly  one-half  of  its  tax  benefits  to 
those  with  incomes  of  $100,000  a  year  or 
more,  and  it  will  at  the  same  time  in- 
crease taxes  on  about  half  the  families 
in  our  country.  Which  half?  The  lower 
half,  of  course.  That  is  the  subject  of 
this  amendment.  It  is  about  priorities. 

I  hope  that  others  in  the  Chamber, 
having  reflected  on  this  and  having 
turned  down  the  proposition  to  limit 
the  tax  cut  to  those  under  $100,000  a 
year,  will  now  at  least  agree  that  those 
who  make  over  a  quarter  of  a  million 
dollars  a  year  really  do  not  need  at  this 
point  a  tax  cut.  So  that  is  the  purpose 
of  the  sense-of-the-Senate  resolution. 

Mr.  President,  how  much  time  have  I 
consumed? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota  has  about  Wi 
minutes  remaining. 

Mr.  DORGAN.  Mr.  President,  the  rec- 
onciliation bill  will  come  to  the  floor 
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of  the  Senate  tomorrow  perhaps,  or  at 
the  latest  Wednesday.  We  will  begin  de- 
bate on  the  reconciliation  bill  under  a 
procedure  that  is  very  restricting  and 
very  constrained,  as  you  know. 

It  will,  by  necessity,  limit  the  debate 
on  the  amendments,  and,  frankly,  we 
will  have  an  insignificant  opportunity 
to  effect  what  is  happening  in  the  com- 
mittees that  is  brought  to  the  floor 
under  the  reconciliation  bill. 

Tragically,  this  reconciliation  bill 
really  does  almost  everything.  It  is 
going  to  have  a  farm  bill  in  it.  For  the 
first  time  in  history,  they  stick  a  farm 
bill  in  the  reconciliation  bill.  I  mean, 
it  has  the  kitchen  sink  in  it — profound, 
massive  changes  in  Medicaid  and  Medi- 
care and  eliminates  national  standards 
for  nursing  homes.  You  name  it.  But 
especially  it  deals  with  choices,  and 
that  is  the  purpose  of  my  sense-of-the- 
Senate  resolution.  The  choice  that  says 
what  we  would  like  to  do  at  this  point 
is  balance  the  budget  and  provide  a  tax 
cut. 

I  have  no  objection  to  a  tax  cut  pro- 
vided that  we  have  done  the  heavy  lift- 
ing to  balance  the  budget  first.  But  the 
Congressional  Budget  Office  says  that 
with  the  reconciliation  bill  there  exists 
a  $105  billion  deficit  in  the  year  2002, 
and  still  the  majority  party  wishes  to 
proceed  with  a  tax  cut,  half  of  which 
will  benefit  those  families  with  in- 
comes over  $100,000  a  year,  $50  billion  of 
which  over  the  7  years  will  benefit 
those  families  with  incomes  over  a 
quarter  of  a  million  dollars  a  year. 

My  point  is  very  simple.  With  the 
number  of  people  out  there  in  this 
country  living  on  very  modest  incomes, 
especially  senior  citizens,  the  bulk  of 
whom  live  on  less  than  $15,000  a  year, 
we  are  saying  to  them,  "Tighten  your 
belt,  buckle  up,  you  are  in  for  some 
tough  times,  because  we  are  going  to 
change  the  programs  that  you  coimt  on 
because  we  cannot  afford  to  do  other- 
wise." 

And  then  we  say  to  the  wealthiest 
families  in  America,  those  who  earn 
over  a  quarter  of  a  million  a  year  and 
more,  guess  what.  We  are  going  to  stop 
at  your  house  with  an  envelope,  and 
guess  what  is  in  the  envelope.  A  very 
significant  tax  cut.  So  start  grinning; 
it  is  coming  your  way.  Why?  Well,  it  is 
about  pals  and  pols.  It  is  about  choices. 
It  is  about  the  wrong  choices.  My 
sense-of-the-Senate  resolution  is  very 
simple.  It  says  let  us  at  least  make  a 
decision  to  limit  this  tax  cut  to  those 
families  that  earn  less  than  $250,000  a 
year  and  say  to  those  with  a  quarter 
million  dollars  a  year  or  more  income, 
we  think  you  are  doing  great;  you  do 
not  need  a  tax  cut,  and  use  the  savings, 
$50  billion  in  7  years,  to  offset  some  of 
the  cut  that  is  going  to  be  impacting 
and  hurting  senior  citizens  in  this 
country. 

Mr.  President,  I  yield  the  floor  and  I 
reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time?  If  no  one  yields  time,  time 


will  be  deducted  from  both  sides  equal- 
ly. 

Mr.  BINGAMAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  BINGAMAN.  Mr.  President.  I  ask 
unanimous  consent  that  I  be  allowed  to 
speak  for  4  minutes  as  if  In  morning 
business. 

The  PRESIDING  OFFICER.  Again, 
we  are  under  a  unanimous-consent 
order  between  5:40  and  6  o'clock.  Any 
unanimous  consent  would  have  to  use 
part  of  that  time. 

Mr.  BINGAMAN.  I  would  ask  that  my 
4  minutes  be  charged  equally  to  the 
two  sides. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Senator 
from  North  Dakota  controls  40  seconds. 
The  rest  would  have  to  come  from  the 
other  side. 


CLINTON  ANDERSON  CENTENNIAL 

Mr.  BINGAMAN.  Mr.  President.  100 
years  ago.  New  Mexico  was  17  years 
from  becoming  a  State  and  Grover 
Cleveland  was  in  his  second  term  as 
President,  the  x  ray  was  discovered, 
and  O.  Henry,  who  was  a  writer  of  great 
importance  in  this  country,  was 
charged  with  embezzlement.  Also,  100 
years  ago  was  the  time  that  Senator 
Anderson,  Clinton  Anderson  of  my 
home  State  of  New  Mexico,  was  bom. 
Senator  Anderson  was  a  man  who 
would  mean  a  great  deal  to  this  insti- 
tution, to  this  country,  and  to  my 
home  State  of  New  Mexico. 

Mr.  President,  100  years  ago  today  he 
was  bom  in  Centerville,  SD.  As  a 
young  man,  he  contracted  tuberculosis 
and  moved  to  New  Mexico  for  treat- 
ment of  that  disease.  I  should  note,  Mr. 
President,  that  many  other  of  my 
State's  distinguished  residents  did  the 
very  same  thing.  The  dry  air  of  New 
Mexico  revived  more  than  one  set  of 
eastern  lungs,  and  Senator  Anderson's 
were  among  these.  He  recovered  from 
his  illness.  He  worked  in  journalism. 
He  was  active  in  Democratic  politics. 
He  was  elected  to  the  House  of  Rep- 
resentatives in  1941,  served  until  1945. 
when  President  Truman  asked  him  to 
become  Secretary  of  Agriculture.  In 
1948,  he  ran  for  the  Senate  and  came  to 
this  body  in  the  famous  class  of  1948 
that  included  Margaret  Chase  Smith. 
Lyndon  Johnson,  Hubert  Humphrey. 
Paul  Douglas,  Russell  Long,  Robert 
Kerr,  and  Eistes  Kefauver. 

He  served  for  24  years,  creating  a 
very  distinguished  legislative  record, 
as  many  of  his  illustrious  classmates 
did. 

One  of  the  finest  studies  of  this  out- 
standing Senator  was  written  by  Sen- 
ate historian,  Richard  Baker,  entitled 
"Conservation  Politics/The  Senate  ca- 
reer of  Clinton  P.  Anderson."  Dr. 
Baker  perfectly  described  Senator  An- 
derson's technique  as  a  legislator.  He 
said  In  that  book,  and  I  quote: 
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Anderson  saved  his  shots.  He  was  not  ac- 
customed to  launching  trial  balloons.  When 
he  spoke,  his  colleagues  listened.  When  he 
decided  that  New  Mexico  could  gain  no  more 
by  prolonged  debate,  he  settled  for  the  best 
package  available.  And  when  he  attached  to 
a  legislative  measure  the  full  weight  of  his 
intellect  and  prestige,  doubting  solons  set 
aside  their  skepticism,  and  he  prevailed. 

Mr.  President,  however  many  of  us 
have  the  honor  of  representing  New 
Mexico  in  the  Senate.  Senator  Ander- 
son provides  a  benchmark  against 
which  we  will  be  measured.  I  am  proud 
to  have  known  him.  My  uncle,  John 
Bingaman,  was  active  in  getting  him 
elected  and  reelected  to  the  Senate  and 
felt  when  he  died  we  lost  a  great  public 
servant. 

Today  we  honor  the  fact  of  his  birth 
and  the  value  of  his  life.  For  us  in  New 
Mexico  and  in  the  Senate,  his  are  the 
shoulders  we  stand  on  as  we  move  into 
the  future. 

Mr.  President,  I  thank  you  for  the 
chance  to  speak,  and  I  yield  the  floor. 


JERUSALEM  EMBASSY  RELOCA- 
TION IMPLEMENTATION  ACT  OF 
1995 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ROTH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware. 

Mr.  ROTH.  Mr.  President,  here  we  go 
again.  It  is  not  enough  that  President 
Clinton  has  admitted  that  he  and  his 
allies  have  raised  taxes  too  much,  but 
here  his  allies  in  Congress  are  already 
seeking  to  undermine  real  tax  relief  for 
middle-class  Americans. 

These  folks  cannot  have  it  both 
ways.  What  Senator  Dorgan's  amend- 
ment amounts  to  is  little  more  than 
business  as  usual.  At  home  and  on  the 
campaign  trail,  the  President  and  his 
allies  talk  about  change — real  change — 
but  here  in  Washington  they  continue 
a  game  that  has  been  playing  out  for 
three  decades,  a  game  that  has  led  our 
Nation  into  a  debt  that  is  almost  S4.9 
trillion,  a  game  that  has  run  us  into 
$200  billion  deficits,  and  a  game  that 
has  done  little,  if  anything,  to  improve 
the  conditions  of  the  most  vulnerable 
among  us. 

Why  do  they  persist?  Because  they 
want  it  both  ways.  In  some  quarters 
this  is  called  talking  out  of  both  sides 
of  the  mouth.  Even  the  Washington 
Post  has  identified  this  symptom.  Ac- 
cording to  the  Post,  the  Democrats 
have  fabricated  the  Medicare  tax  cut 
connection  because  it  is  useful  politi- 
cally. In  an  earlier  editorial,  the  Post 
opined  that 

The  Democrats  are  engaged  in  dema- 
goguery,  big  time.  And  it's  wrong.  .  .  .  [The 
Republicans]  have  a  plan.  Enough  is  known 
about  it  to  say  it  is  credible;  it's  gutsy  and 
in  some  respects  inventive — and  it  addresses 
a  genuine  problem  that  is  only  going  to  get 


worse.  What  Democrats  have,  on  the  other 
hand,  is  a  lot  of  expostulation,  TV  ads  and 
scare  talk. 

What  my  colleagues  on  the  other  side 
of  the  aisle  will  not  tell  the  American 
people  is  that  under  the  plan  we  are 
proposing,  using  Medicare  savings  for 
tax  cuts  would  be  illegal.  The  law  re- 
quires that  money  saved  on  the  Medi- 
care Program  will  stay  in  the  Medicare 
Program.  Remember,  these  are  trust 
funds,  the  assets  of  which  may  not  be 
used  for  any  other  purpose.  And  to  say 
otherwise,  as  the  Post  points  out.  is 
little  more  than  politically  motivated 
scare  tactics. 

The  sense-of-the-Senate  amendment 
completely  undermines  the  progress  we 
have  made  toward  saving  Medicare. 
Without  our  plan,  the  trust  fund  is 
bankrupt  in  2002.  It  is  that  simple. 
Without  our  plan,  the  Government  will 
not  be  able  to  live  up  to  its  obligations. 
We  assure  solvency  of  the  program 
until  the  year  2020.  This  gives  us  a  suf- 
ficient time  to  focus  on  the  needs  that 
will  arise  when  the  baby-boom  genera- 
tion reaches  the  age  of  eligibility. 

It  is  important  to  note  that  Senator 
Dorgan's  plan  is  not  even  based  on  the 
Senate  Finance  Committee  proposal.  It 
is  based  on  the  Clinton  administration 
assessment  of  the  House  plan.  How  in 
the  world  are  we  supposed  to  make  an 
intellectual  judgment  call  when  the 
amendment  Senator  Dorgan  asks  us  to 
vote  on  mixes  apples  and  oranges,  cit- 
ing what  only  can  at  best  be  called  par- 
tisan economic  data. 

Let  us  restore  intellectual  honesty  to 
the  debate.  According  to  the  Joint 
Committee  on  Taxation,  70  percent  of 
the  benefits  of  the  Finance  Committee 
tax  bill  will  go  to  families  making 
under  $75,000  a  year.  Seventy  percent. 
Our  bill  provides  a  $500  per  child  tax 
credit  to  our  hard-working  families.  It 
eliminates  the  marriage  penalty  for 
many,  creates  a  credit  for  adoption  ex- 
penses, and  helps  with  student  loan 
payments.  We  also  provide  much-need- 
ed incentives  for  savings  and  invest- 
ment. These  are  all  middle-class  provi- 
sions that  go  to  help  the  people  Presi- 
dent Clinton  has  admitted  to  raising 
taxes  on.  What  we  are  doing  is  trying 
to  help  the  President  and  his  allies  cor- 
rect a  mistake.  Let  us  make  it  right 
for  the  American  people. 

Mr.  President.  I  move  to  table  the 
pending  Dorgan  amendment. 

The  PRESIDING  OFFICER.  All  time 
under  the  unanimous-consent  agree- 
ment has  expired. 

The  question  now  occurs  on  agreeing 
to  the  motion  to  table  the  Dorgan 
amendment  numbered  2940. 

Mr.  ROTH.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  appears  to  be.  There  is  a  suffi- 
cient second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 


The  legislative  clerk  called  the  roll. 

Mr.  LOTT.  I  announce  that  the  Sen- 
ator from  North  Carolina  [Mr. 
Faircloth].  the  Senator  from  North 
Carolina  [Mr.  Helms],  and  the  Senator 
from  Kansas  [Mrs.  Kassebaum]  are  nec- 
essarily absent. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  New  Jersey  [Mr.  Bradley]. 
the  Senator  from  South  Dakota  [Mr. 
Daschle],  the  Senator  from  Hawaii 
[Mr.  INOUYE].  the  Senator  from  Ne- 
braska [Mr.  Kerrey],  and  the  Senator 
from  Georgia  [Mr.  NUNN]  are  nec- 
essarily absent. 

The  PRESIDING  OFFICER  (Mr. 
Cochran).  Are  there  any  other  Sen- 
ators in  the  Chamber  desiring  to  vote? 

The  result  was  announced — yeas  51. 
nays  40,  as  follows: 

[Rollcall  Vote  No.  495  Leg.) 
YEAS— 51 


Abraham 

Frist 

McCain 

Ashcroft 

Gorton 

McConnell 

Bennett 

Gramm 

Murkowski 

Bond 

Grams 

Nickles 

Brown 

Grassley 

Preasler 

Bums 

Gregg 

Roth 

Campbell 

Hatch 

Santorum 

Chafee 

Hatneld 

Shelby 

Coata 

Hutchison 

Simpson 

Cochran 

Inhofe 

Smith 

Cohen 

Jeffords 

Snowe 

Coverdell 

Kempthome 

Specter 

Craig 

Kyi 

Stevens 

DAmato 

Liebarman 

Thomas 

DeWine 

Lott 

Thompson 

Dole 

Lugar 

Thurmond 

Domenici 

Mark 

NAyS-40 

Warner 

Akaka 

Feins tein 

Mikulski 

Baucus 

Ford 

Moseley-Braun 

Biden 

Glenn 

Moynlhan 

Bingaman 

Graham 

Murray 

Boxer 

Harkin 

Pell 

Breaux 

Heflin 

Pryor 

Bryan 

Hollings 

Reid 

Bumpers 

Johnston 

Robb 

Byrd 

Kennedy 

Rockefeller 

Conrad 

Kerry 

Sarbanes 

Dodd 

Kohl 

Simon 

Dorgan 

Lautenberg 

Wellstone 

Elxon 

Leahy 

Feingold 

Levin 

NOT  VOTING-* 

Bradley 

Helms 

Kerrey 

Daschle 

Inouye 

Nunn 

Faircloth 

Kassebaum 

So  the  motion  to  lay  on  the  table  the 
amendment  (No.  2940)  was  agreed  to. 

Mr.  ROTH.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  CHAFEE.  Mr.  President.  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  GORTON.  Mr.  President.  I  ask 
unanimous  consent  to  speak  for  5  min- 
utes as  in  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr. 


RECONCILIATION 
GORTON.  Mr.   President,  a  few 


hours  ago  this  afternoon  the  Senate 
Budget  Committee  reported  to  the  Sen- 
ate the  reconciliation  bill  for  1996 
through  the  year  2002.  We  will  soon 
begin  to  debate  that  bill — perhaps  the 


most  momentous  debate  that  this  Sen- 
ate will  engage  in  this  year  or  perhaps 
any  year  during  the  course  of  the  last 
decade. 

The  design  of  that  bill  is.  of  course, 
to  see  to  it  that  the  budget  of  the  Unit- 
ed States  is  balanced  in  the  year  2002. 
precisely  the  time  at  which  the  con- 
stitutional amendment  on  a  balanced 
budget  would  have  required  such  a  bal- 
ance, had  it  been  passed  and  submitted 
to  the  States  by  this  Senate. 

Hidden  in  the  debate  over  the  budget, 
however,  is  one  vitally  important  prop- 
osition. That  is.  that  this  budget  does 
not  lead  us  to  balance  on  the  basis  of 
figures  submitted  by  my  distinguished 
friend,  the  chairman  of  the  Budget 
Committee,  by  the  majority  leader,  by 
a  party  caucus,  or  by  any  other  such 
partisan  individual  or  organization. 

The  certification  that  this  budget 
will  be  balanced  comes  from  our  Con- 
gressional Budget  Office,  an  office  set 
up  literally  decades  ago  in  order  to  pro- 
vide us  with  the  most  objective  advice 
possible  with  respect  to  the  budgetary 
implioation  of  our  actions. 

In  fact,  just  2  short  years  ago.  the 
President  of  the  United  States  reported 
that  we  ought  to  end  debate  over  as- 
sumptions and  projections  and  all  oper- 
ate off  baselines  provided  by  the  Con- 
gressional Budget  Office.  I  regret  that 
the  President  has  abandoned  that  salu- 
tary course  of  action. 

It  is  not  relevant  for  the  purjxjses  of 
my  argument  here  this  evening.  Mr. 
President.  What  is  relevant  is  the  fact, 
first,  that  the  Congressional  Budget  Of- 
fice has  said  to  us.  if  you  pass  this  bill, 
if  you  follow  these  policies,  you  will,  in 
fact,  reach  balance  by  the  year  2002.  As 
a  result,  we.  the  Congressional  Budget 
Office,  can  tell  you  that  the  economy 
of  the  United  States  will  be  healthier, 
much  healthier,  as  a  result  of  adopting 
those  policies. 

The  figure  the  Congressional  Budget 
Office  gives  in  this  regard  is  that  we 
will  have  a  dividend  of  $170  billion  in 
increased  revenues  from  our  present 
tax  system  as  a  result  of  the  fact  that 
we  are  going  to  balance  the  budget,  in- 
creased revenues  that  come  because 
the  economy  will  grow  more  rapidly 
because  interest  rates  will  be  lower. 
These  will  be  reflected  in  the  budget  it- 
self. 

Of  course,  it  is  this  $170  billion  divi- 
dend, together  with  changes  which 
close  corporate  loopholes — corporate 
welfare  as  it  were — that  provide  the 
great  bulk  of  the  $245  billion  tax  cut 
for  middle-income  and  working  Ameri- 
cans, which  is  an  integral  part  of  this 
reconciliation  bill. 

The  dramatic  differences  which  will 
be  debated  later  on  this  week  have  to 
do  with  whether  or  not  we  want  that 
dividend,  whether  or  not  we  want  to 
adopt  difficult  and  tough  policies  that 
will  result  in  a  stronger  or  better  econ- 
omy, or  whether  we  prefer  the  status 
quo  at  a  slower  rate  of  growth,  a  higher 


interest  rate,  and  a  higher  rate  of  infla- 
tion. It  is  just  that  simple. 

Now,  Mr.  President,  in  addition  to  re- 
pudiating the  ideas  that  were  causing 
this  dividend  to  take  place.  Members 
on  the  other  side  of  the  aisle  do  not 
want  to  give  a  tax  break  to  middle-in- 
come Americans  under  any  set  of  cir- 
cumstances. They  would  much  prefer 
to  continue  the  policies  of  the  past — 
slow  growth,  no  tax  reductions,  no  bal- 
anced budget  now  or  ever. 

The  President's  budget,  by  contrast, 
according  to  the  same  Congressional 
Budget  Office,  will  never  result  in  defi- 
cits significantly  below  $200  billion  a 
year. 

Finally.  Mr.  President,  we  will  have, 
during  the  course  of  the  debate  over 
this  reconciliation  bill,  a  paradox.  The 
President,  the  official  line  is  that  these 
spending  reductions  are  too  great,  that 
we  should  not  give  working  Americans 
tax  reductions.  We  simply  ought  to 
continue  the  status  quo. 

Grace  notes  from  some  on  the  other 
side  in  connection  with  this  debate  will 
be  that  we  really  have  not  balanced  the 
budget  at  all,  we  have  not  gone  far 
enough,  we  should  not  be  using  a  uni- 
fied budget,  we  should  ignore  all  of  the 
taxes  collected  under  the  Social  Secu- 
rity system  and  paid  out  under  that 
Social  Security  system. 

Implicit  in  that  argument  is  that  we 
have  not  gone  far  enough,  that  we  have 
not  cut  spending  sufficiently.  There 
will  be  a  great  deal  of  confusion  on  the 
part  of  the  American  people  when  they 
hear  on  one  side  the  argument  that  we 
have  not  gone  far  enough  because  we 
do  not  bring  the  budget  to  balance  in 
the  year  2002,  in  spite  of  the  words  of 
the  Congressional  Budget  Office— with- 
out any  suggestion,  I  may  say,  as  to 
how  we  should  do  so — and,  on  the  other 
side,  the  argument  we  are  simply  going 
to  far. 

I  hope  this  debate  will  be  worked  out 
during  the  course  of,  simply,  the  bal- 
ance of  this  week.  But  the  bottom  line 
is  that  this  Senate,  the  majority  in 
this  Senate,  are  going  to  vote  for  a 
budget  which  not  only  brings  us  into 
balance  as  quickly  as  a  constitutional 
amendment  would  have  brought  us  into 
balance  but  will  also  pay  off  $170  bil- 
lion less  in  deficits  than  would  other- 
wise take  place.  That  $170  billion  is  it- 
self only  the  tip  of  the  iceberg  above 
water.  That  is  how  the  Federal  Govern- 
ment benefits.  The  people  of  the  United 
States  will  benefit  two.  three,  four 
times  as  much,  in  higher  incomes,  in 
better  jobs,  in  a  brighter  future  and  in 
more  opportunity. 

So  I  commend  my  friend,  the  chair- 
man of  the  Senate  Budget  Committee, 
for  his  work  in  getting  us  to  the  verge 
of  this  great  success  and  look  forward 
to  a  significant  and  vitally  important 
debate  in  this  Senate  on  the  future  of 
this  country. 


UNANIMOUS-CONSENT 
AGREEMENT— S.  1322 


Mr.  GORTON.  Mr.  President.  I  ask 
unanimous  consent  that  during  the 
pendency  of  S.  1322,  the  only  amend- 
ment in  order  be  one  substitute  amend- 
ment to  be  offered  by  Senator  Dole 
and  others.  I  further  ask  that  following 
the  disposition  of  the  above-listed 
amendment,  the  bill  be  advanced  to 
third  reading  and.  at  11  a.m.  on  Tues- 
day, there  be  30  minutes  of  time  re- 
maining to  be  equally  divided  in  the 
usual  form,  with  10  minutes  under  the 
additional  control  of  Senator  Byrd, 
with  a  vote  to  occur  on  passage  of  S. 
1322,  as  amended,  at  11:40  a.m.  Tuesday, 
and    that   paragraph   4   of  rule    12   be 

W£LiV6(l 

The  PRESIDING  OFFICER.  Is  there 
any  objection  to  the  request? 

Mr.  FORD.  Mr.  President,  this  side  of 
the  aisle  has  no  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GORTON.  I  thank  the  Senator. 

Mr.  FORD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky. 


THE  BUDGET 

Mr.  FORD.  Mr.  President.  I  enjoyed 
listening  to  my  friend  from  the  State 
of  Washington.  It  seems  like  the  only 
hearings  we  are  going  to  have  on  this 
budget  are  on  the  Senate  floor.  It  is 
very  difficult  not  to  have  people  in  to 
hold  hearings  and  have  markups  on 
many  pieces  of  legislation. 

Mr.  President,  it  is  a  little  bit  inter- 
esting to  look  at  all  the  figures  that 
are  coming  out.  Everybody  has  dif- 
ferent figures.  CBO  says  one  thing  and 
they  give  you  a  certification.  Then  we 
get  numbers  from  someplace  else.  Then 
the  Budget  Committee  comes  up  with 
theirs,  and  I  am  tickled  to  death  with 
the  work  of  the  Budget  Committee  ex- 
cept I  do  not  think  they  ought  to  give 
the  tax  cut. 

Now  we  see  almost  50  percent  of  the 
taxpayers  of  this  country  are  going  to 
have  their  taxes  increased  by  not  al- 
lowing the  tax  credit  that  they  have 
had  in  past  years  that  encouraged  peo- 
ple to  work,  to  bring  people  above  the 
poverty  level. 

So.  you  can  say  all  you  want  to  about 
how  great  this  is.  There  is  a  hynm. 
"How  Great  Thou  Art."  There  is  noth- 
ing about  "thou  art"  in  this  budget. 

So  I  hope  we  will  look  at  it  very 
closely.  I  am  disappointed  we  did  not 
have  an  opportunity  to  dig  into  the  de- 
tails because,  as  I  have  brought  up.  the 
devil  is  in  the  details.  We  have  not  seen 
all  the  details  yet,  and  I  hope  at  some 
point  during  the  debate  some  of  the  de- 
tails will  come  out. 

I  do  not  know  whether  or  not  any- 
body else  is  seeking  the  floor.  Mr. 
President.  If  not,  I  yield  the  floor  and 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 
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The  legislative  clerk  proceeded  to 
call  tbe  roll. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


JERUSALEM  EMBASSY  RELOCA- 
TION IMPLEMENTATION  ACT  OF 
1995 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  DOLE.  Mr.  President,  what  is  the 
pending  business? 

The  PRESIDING  OFFICER.  The 
pending  business  is  S.  1322. 

AMENDMENT  NO.  2941 

(Purpose;  To  provide  for  the  establishment  of 
tbe  United  States  Embassy  in  Israel  in  the 
capital  of  Jerusalem,  and  for  other  pur- 
poses) 

Mr.  DOLE.  Mr.  President,  I  send  a 
substitute  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Kansas  [Mr.  Dole)  pro- 
poses an  amendment  numbered  2941. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  all  after  the  enacting  clause  and  in- 
sert in  lieu  thereof  the  following: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Jerusalem 
Embassy  Act  of  1995". 
SEC.  2.  FINDINCa 

The  Congress  makes  the  following  findings: 

(1)  Each  sovereign  nation,  under  inter- 
national law  and  custom,  may  designate  its 
own  capital. 

(2)  Since  1950.  the  city  of  Jerusalem  has 
been  the  capital  of  the  State  of  Israel. 

(3)  The  city  of  Jerusalem  is  the  seat  of  Is- 
rael's President.  Parliament,  and  Supreme 
Court,  and  the  site  of  numerous  government 
ministries  and  social  and  cultural  institu- 
tions. 

(4)  The  city  of  Jerusalem  is  the  spiritual 
center  of  Judaism,  and  is  also  considered  a 
holy  city  by  the  members  of  other  religious 
faiths. 

(5)  From  1948-1967.  Jerusalem  was  a  divided 
city  and  Israeli  citizens  of  all  faiths  as  well 
as  Jewish  citizens  of  all  states  were  denied 
access  to  holy  sites  in  the  area  controlled  by 
Jordan. 

(6)  In  1967,  the  city  of  Jerusalem  was  re- 
united during  the  conflict  known  as  the  Six 
Day  War. 

(7)  Since  1967,  Jerusalem  has  been  a  united 
city  administered  by  Israel,  and  persons  of 
all  religious  faiths  have  been  guaranteed  full 
access  to  holy  sites  within  the  city. 

(8)  This  year  marks  the  28th  consecutive 
year  that  Jerusalem  has  been  administered 
as  a  unified  city  in  which  the  rights  of  all 
faiths  have  been  respected  and  protected. 

(9)  In  1990.  the  Congress  unanimously 
adopted  Senate  Concurrent  Resolution  106, 
which  declares  that  the  Congress  "strongly 
believes  that  Jerusalem  must  remain  an  un- 
divided city  in  which  the  rights  of  every  eth- 
nic and  religious  group  are  protected". 


(10)  In  1992.  the  United  States  Senate  and 
House  of  Representatives  unanimously 
adopted  Senate  Concurrent  Resolution  113  of 
the  One  Hundred  Second  Congress  to  com- 
memorate the  25th  anniversary  of  the  reuni- 
fication of  Jerusalem,  and  reaffirming  con- 
gressional sentiment  that  Jerusalem  must 
remain  an  undivided  city. 

(11)  The  September  13.  1993,  Declaration  of 
Principles  on  Interim  Self-Govemment  Ar- 
rangements lays  out  a  timetable  for  the  res- 
olution of  "final  status"  issues,  including  Je- 
rusalem. 

(12)  The  Agreement  on  the  Gaza  Strip  and 
the  Jericho  Area  was  signed  May  4,  1994,  be- 
ginning the  five-year  transitional  period  laid 
out  in  the  Declaration  of  Principles. 

(13)  In  March  of  1995.  93  members  of  the 
United  States  Senate  signed  a  letter  to  Sec- 
retary of  State  Warren  Christopher  encour- 
aging "planning  to  begin  now"  for  relocation 
of  the  United  States  Embassy  to  the  city  of 
Jerusalem. 

(14)  In  June  of  1993.  257  members  of  the 
United  States  House  of  Representatives 
signed  a  letter  to  the  Secretary  of  State 
Warren  Christopher  stating  that  the  reloca- 
tion of  the  United  States  Embassy  to  Jerusa- 
lem "should  take  place  no  later  than  .  .  . 
1999". 

(15)  The  United  States  maintains  its  em- 
bassy in  the  functioning  capital  of  every 
country  except  in  the  case  of  our  democratic 
friend  and  strategic  ally,  the  State  of  Israel. 

(16)  The  United  States  conducts  official 
meetings  and  other  business  in  the  city  of 
Jerusalem  in  de  facto  recognition  of  its  sta- 
tus as  the  capital  of  Israel. 

(17)  In  1996,  the  SUte  of  Israel  will  cele- 
brate the  3,000th  anniversary  of  the  Jewish 
presence  in  Jerusalem  since  King  David's 
entry. 

SEC.  3.  TIMETABLE. 

(a)  Statement  of  the  Policy  of  the  Unti- 
ed States.— 

(1)  Jerusalem  should  remain  an  undivided 
city  in  which  the  rights  of  every  ethnic  and 
religious  group  are  protected; 

(2)  Jerusalem  should  be  recognized  as  the 
capital  of  tbe  State  of  Israel:  and 

(3)  the  United  States  Embassy  in  Israel 
should  be  established  in  Jerusalem  no  later 
than  May  31.  1999. 

(b)  Opening  Determination.— Not  more 
than  50  percent  of  tbe  funds  appropriated  to 
the  Department  of  State  for  fiscal  year  1999 
for  "Acquisition  and  Maintenance  of  Build- 
ings Abroad"  may  be  obligated  until  the  Sec- 
retary of  State  determines  and  reports  to 
Congress  that  the  United  States  Embassy  in 
Jerusalem  has  officially  opened. 

SEC.  4.  FISCAL  YEARS  1996  AND  1907  FUNDING. 

(a)  Fiscal  Year  1996.— Of  the  funds  author- 
ized to  be  appropriated  for  "Acquisition  and 
Maintenance  of  Buildings  Abroad"  for  tbe 
Department  of  State  in  fiscal  year  1996,  not 
less  than  S25.000.000  should  be  made  available 
until  expended  only  for  construction  and 
other  costs  associated  with  the  establish- 
ment of  the  United  States  Embassy  in  Israel 
in  the  capital  of  Jerusalem. 

(b)  Fiscal  Year  1997.— Of  tbe  funds  author- 
ized to  be  appropriated  for  "Acquisition  and 
Maintenance  of  Buildings  Abroad"  for  the 
Department  of  State  in  fiscal  year  1997.  not 
less  than  $75,000,000  should  be  made  available 
until  expended  only  for  construction  and 
other  costs  associated  with  the  establish- 
ment of  the  United  States  Embassy  in  Israel 
in  the  capital  of  Jerusalem. 

SEC.  S.  REPORT  ON  IMPLEMENTATION. 

Not  later  than  30  days  after  the  date  of  en- 
actment of  this  Act.  the  Secretary  of  State 
shall  submit  a  report  to  the  Speaker  of  the 


House  of  Representatives  and  the  Committee 
on  Foreign  Relations  of  the  Senate  detailing 
the  Department  of  State's  plan  to  implement 
this  Act.  Such  report  shall  include — 

(1)  estimated  dates  of  completion  for  each 
phase  of  the  establishment  of  the  United 
States  Embassy,  including  site  identifica- 
tion, land  acquisition,  architectural,  engi- 
neering and  construction  surveys,  site  prepa- 
ration, and  construction:  and 

(2)  an  estimate  of  tbe  funding  necessary  to 
implement  this  Act,  including  all  costs  asso- 
ciated with  establishing  the  United  States 
Embassy  in  Israel  in  the  capital  of  Jerusa- 
lem. 

SEC.  6.  SEMIANNUAL  REPORTS. 

At  tbe  time  of  the  submission  of  tbe  Presi- 
dent's fiscal  year  1997  budget  request,  and 
every  six  months  thereafter,  the  Secretary  of 
State  shall  report  to  the  Speaker  of  the 
House  of  Representatives  and  the  Committee 
on  Foreign  Relations  of  tbe  Senate  on  tbe 
progress  made  toward  opening  tbe  United 
States  Embassy  in  Jerusalem. 

SEC.  7.  PRESmENTIAL  WAIVER. 

(a)  Wapver  Authority.— (1)  Beginning  on 
October  1,  1998,  tbe  President  may  suspend 
the  limitation  set  forth  in  section  3(b)  for  a 
period  of  six  months  if  he  determines  and  re- 
ports to  Congress  in  advance  that  such  sus- 
pension is  necessary  to  protect  tbe  national 
security  interests  of  the  United  States. 

(2)  The  President  may  suspend  such  limita- 
tion for  an  additional  six  month  period  at 
tbe  end  of  any  period  during  which  tbe  sus- 
pension is  in  effect  under  this  subsection  if 
tbe  President  determines  and  reports  to  Con- 
gress in  advance  of  tbe  additional  suspension 
that  the  additional  suspension  is  necessary 
to  protect  tbe  national  security  interests  of 
the  United  States. 

(3)  A  report  under  paragraph  (1)  or  (2)  shall 
include — 

(A)  a  statement  of  the  interests  affected  by 
tbe  limitation  that  the  President  seeks  to 
suspend:  and 

(B)  a  discussion  of  tbe  manner  in  which  tbe 
limitation  affects  the  interests. 

(b)  APPUCABILITY  OF  WAIVER  TO  AVAILABIL- 
ITY OF  Funds— If  tbe  President  exercises  the 
authority  set  forth  in  subsection  (a)  in  a  fis- 
cal year,  tbe  limitation  set  forth  in  section 
3(b)  shall  apply  to  funds  appropriated  in  the 
following  fiscal  year  for  the  purpose  set  forth 
in  such  section  3(b)  except  to  the  extent  that 
the  limitation  is  suspended  in  such  following 
fiscal  year  by  reason  of  tbe  exercise  of  tbe 
authority  in  subsection  (a). 

SEC.  8.  DEFINmON. 

As  used  in  this  Act,  the  term  "United 
States  Embassy"  means  the  offices  of  tbe 
United  States  diplomatic  mission  and  tbe 
residence  of  tbe  United  States  chief  of  mis- 
sion. 

Mr.  DOLE.  There  is  no  objection  to 
the  substitute. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  2941)  was  agreed 
to. 

Mr.  DOLE.  Mr.  President,  as  I  under- 
stand it,  we  have  40  minutes?  There 
will  be  40  minutes  of  debate  beginning 
at  11  a.m.  tomorrow,  to  be  followed  on 
a  vote  on  the  passage  of  S.  1322,  the 
substitute.  We  expect  a  vote  about 
11:40.  I  think  10  minutes  of  that  40  is  re- 
served for  Senator  Byrd  and  the  other 
is  equally  divided. 

In  addition.  I  ask  at  this  point  to  add 
the   following  cosponsors  to   the  bill: 


Senators  Feinstein,  Lautenberg,  and 
Kennedy. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  I  ask  for 
yeas  and  nays  on  final  passage. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 


' '  MORNING  BUSINESS 

Mr.  DOLE.  Mr.  President,  I  now  ask 
there  be  a  period  for  morning  business 
not  to  extend  beyond  the  hour  of  7:30 
p.m.,  with  Members  permitted  to  speak 
for  up  to  5  minutes  each. 

The  PRESrOING  OFFICER.  Without 
objection,  it  is  so  ordered. 


REPORT     ON      BLOCKING      ASSETS 
AND  PROHIBITING  TRANS- 

ACTIONS WITH  SIGNIFICANT 
NARCOTICS  TRAFFICKERS— MES- 
SAGE FROM  THE  PRESIDENT— 
PM  89 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United 
States,  together  with  an  accompanying 
report;  which  was  referred  to  the  Com- 
mittee on  Banking,  Housing,  and 
Urban  Affairs. 

To  the  Congress  of  the  United  States: 

Pursuant    to    section    204(b)    of   the 
International      Emergency     Economic 
Powers  Act,  50  U.S.C.  1703(b)  and  sec- 
tion 301  of  the  National  Emergencies 
Act,  50  U.S.C.  1631,  I  hereby  report  that 
I  have  exercised  my  statutory  author- 
ity to  declare  a  national  emergency  in 
response  to  the  unusual  and  extraor- 
dinary threat  posed  to  the  national  se- 
curity, foreign  policy,  and  economy  of 
the  United  States  by  the  actions  of  sig- 
nificant  foreign   narcotics   traffickers 
centered  in  Colombia  and  to  issue  an 
Executive  order  that: 
— blocks  all  property  and  interests  in 
property  in   the  United  States  or 
within  the  possession  or  control  of 
United  States  persons  of  significant 
foreign   narcotics   traffickers   cen- 
tered in  Colombia  designated  in  the 
Executive  order  or  other   persons 
designated  pursuant  thereto:  and 
— prohibits  any  transactions  or  deal- 
ing by   United   States   persons   or 
witibin  the  United  States  in  prop- 
erty of  the  persons  designated  in 
the  Executive  order  or  other  per- 
sona designated  pursuant  thereto. 
In    the    Executive    order    (copy    at- 
tached) I  have  designated  four  signifi- 
cant foreign  narcotics  traffickers  who 
are  principals  in  the  so-called  Call  car- 
tel in  Colombia.  I  have  also  authorized 
the  Secretary  of  the  Treasury,  in  con- 
sultation  with   the   Attorney   General 
and   the   Secretary   of  State,   to   des- 
ignate additional  foreign  persons  who 
play  a  significant  role  in  international 


narcotics  trafficking  centered  in  Co- 
lombia or  who  materially  support  such 
trafficking,  and  other  persons  deter- 
mined to  be  owned  or  controlled  by  or 
to  act  for  or  on  behalf  of  designated 
persons,  whose  property  or  trans- 
actions or  dealings  in  property  in  the 
United  States  or  with  United  States 
persons  shall  be  subject  to  the  prohibi- 
tions contained  in  the  order. 

I  have  authorized  these  measures  in 
response  to  the  relentless  threat  posed 
by  significant  foreign  narcotics  traf- 
fickers centered  in  Colombia  to  the  na- 
tional security,  foreign  policy,  and 
economy  of  the  United  States. 

Narcotics  production  has  grown  sub- 
stantially in  recent  years.  Potential 
cocaine  production — a  majority  of 
which  is  bound  for  the  United  States — 
is  approximately  850  metric  tons  per 
year.  Narcotics  traffickers  centered  in 
Colombia  have  exercised  control  over 
more  than  80  percent  of  the  cocaine  en- 
tering the  United  States. 

Narcotics  trafficking  centered  in  Co- 
lombia undermines  dramatically  the 
health  and  well-being  of  United  States 
citizens  as  well  as  the  domestic  econ- 
omy. Such  trafficking  also  harms  trade 
and  commercial  relations  between  our 
countries.  The  penetration  of  legiti- 
mate sectors  of  the  Colombian  econ- 
omy by  the  so-called  Call  cartel  has 
frequently  permitted  it  to  corrupt  var- 
ious institutions  of  Colombian  govern- 
ment and  society  and  to  disrupt  Colom- 
bian commerce  and  economic  develop- 
ment. 

The  economic  impact  and  corrupting 
financial  influence  of  such  narcotics 
trafficking  is  not  limited  to  Colombia 
but  affects  commerce  and  finance  in 
the  United  States  and  beyond.  United 
States  law  enforcement  authorities  es- 
timate that  the  traffickers  are  respon- 
sible for  the  repatriation  of  $4.7  to  $7 
billion  in  illicit  drug  profits  from  the 
United  States  to  Colombia  annually, 
some  of  which  is  invested  in  ostensibly 
legitimate  businesses.  Financial  re- 
sources of  that  magnitude,  which  have 
been  illicitly  generated  and  injected 
into  the  legitimate  channels  of  inter- 
national commerce,  threaten  the  integ- 
rity of  the  domestic  and  international 
financial  systems  on  which  the  econo- 
mies of  many  nations  now  rely. 

For  all  of  these  reasons,  I  have  deter- 
mined that  the  actions  of  significant 
narcotics  traffickers  centered  in  Co- 
lombia, and  the  unparalleled  violence, 
corruption,  and  harm  that  they  cause 
in  the  United  States  and  abroad,  con- 
stitute an  unusual  and  extraordinary 
threat  to  the  national  security,  foreign 
policy,  and  economy  of  the  United 
States.  I  have,  accordingly,  declared  a 
national  emergency  in  response  to  this 
threat. 

The  measures  I  am  taking  are  de- 
signed to  deny  these  traffickers  benefit 
of  any  assets  subject  to  the  jurisdiction 
of  the  United  States  and  to  prevent 
United  States  persons  from  engaging  in 


any  commercial  dealings  with  them, 
their  front  companies,  and  their 
agents.  These  measures  demonstrate 
firmly  and  decisively  the  commitment 
of  the  United  States  to  end  the  scourge 
that  such  traffickers  have  wrought 
upon  society  in  the  United  States  and 
beyond.  The  magnitude  and  dimension 
of  the  current  problem  warrant  utiliz- 
ing all  available  tools  to  wrest  the  de- 
structive hold  that  these  traffickers 
have  on  society  and  governments. 

WILLIAM  J.  Clinton. 
The  White  House,  October  21, 1995. 


MEASURES  REFERRED 

The  following  concurrent  resolution, 
previously  received  from  the  House  of 
Representatives  for  the  concurrence  of 
the  Senate,  was  read  and  referred  as  in- 
dicated: 

H.  Con.  Res.  108.  Concurrent  resolution  to 
correct  technical  errors  in  tbe  enrollment  of 
tbe  bill  H.R.  1594;  to  the  Committee  on  Labor 
and  Human  Resources. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  measure  was  read  the 
second  time  and  placed  on  the  cal- 
endar: 

H.R.  1715.  An  act  respecting  the  relation- 
ship between  workers'  compensation  benefits 
and  the  benefits  available  under  tbe  Migrant 
and  Seasonal  Agricultural  Worker  Protec- 
tion Act. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-1536.  A  communication  from  the  Sec- 
retary of  Agriculture,  transmitting,  pursu- 
ant to  law.  the  annual  Horse  Protection  En- 
forcement Report  for  fiscal  year  1994;  to  tbe 
Committee  on  Agriculture,  Nutrition,  and 
Forestry. 

EC-1537.  A  communication  from  the  Sec- 
retary of  Agriculture,  transmitting,  a  draft 
of  proposed  legislation  for  the  Conservation 
Title  of  tbe  1995  Farm  Bill:  to  the  Committee 
on  Agriculture.  Nutrition,  and  Forestry. 

EC-1538.  A  communication  from  the  Under 
Secretary  of  Defense,  transmitting,  pursuant 
to  law,  tbe  report  of  a  violation  of  the 
Antideficiency  Act,  case  number  93-03;  to  the 
Committee  on  Appropriations. 

EC-1539.  A  communication  from  tbe  Sec- 
retary of  tbe  Panama  Canal  Commission, 
transmitting,  pursuant  to  law.  a  notice  of 
determination  relative  to  contract  awards: 
to  tbe  Committee  on  Armed  Services. 

EO1540.  A  communication  from  the  Chief 
of  Legislative  Affairs.  Department  of  the 
Navy,  transmitting,  pursuant  to  law.  notice 
of  the  intention  to  offer  transfer  by  sale  of 
three  vessels;  to  tbe  Committee  on  Armed 
Services. 

EC-1541.  A  communication  from  tbe  Direc- 
tor of  tbe  Office  of  Thrift  Supervision.  De- 
partment of  the  Treasury,  transmitting,  pur- 
suant to  law.  tbe  report  entitled.  "Flood  In- 
surance Compliance";  to  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs. 
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EC-1542.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  a 
draft  of  proposed  legislation  to  amend  chap- 
ter 303  of  title  49.  United  SUtes  Code,  to  pro- 
vide for  the  transfer  of  selected  National 
Driver  Register  functions  to  non-Federal 
management,  to  provide  authorizations  for 
appropriations  for  each  of  fiscal  years  au- 
thorizations for  appropriations  for  each  of 
fiscal  years  1996  and  1997.  and  for  other  pur- 
poses; to  the  Committee  on  Veterans'  Af- 
fairs. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  DOMENICI.  from  the  Committee  on 
the  Budget,  without  amendment: 

S.  1357.  An  original  bill  to  provide  for  rec- 
onciliation pursuant  to  section  105  of  the 
concurrent  resolution  on  the  budget  for  fis- 
cal year  1996. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  BREAUX: 
S.  1354.  A  bill  to  approve  and  implement 
the  OECD  Shipbuilding  Trade  Agreement;  to 
the  Committee  on  Finance. 

By  Mr.  DORGAN  (for  himself.  Mr. 
Daschle,  Mr.  Conrad.  Mr.  Levin.  Mr. 
Reid.  Mr.  Wellstone.  Mr.  Simon.  Mr. 
Feingold.  Mr.  Kennedy.  Mr.  Leahy. 
Mr.  Harkin.  Mr.  Byrd.  Mr.  Ford.  Mr. 
Kerrey.     Mr.     Bumpers,     and    Mr. 

KERRY): 

S.  1355.  A  bill  to  amend  the  Internal^eve- 
nue  Code  of  1986  to  end  deferral  for  United 
States  shareholders  on  income  of  controlled 
foreign  corporations  attributable  to  property 
imported  into  the  United  States:  to  the  Com- 
mittee on  Finance. 

By  Mr.  PRESSLER: 

S.  1356.  A  bill  to  amend  the  Shipping  Act  of 
1984  to  provide  for  ocean  shipping  reform, 
and  for  other  purposes:  to  the  Committee  on 
Commerce.  Science,  and  Transportation. 
By  Mr.  DOMENICI; 

S.  1357.  An  original  bill  to  provide  for  rec- 
onciliation pursuant  to  section  105  of  the 
concurrent  resolution  on  the  budget  for  fis- 
cal year  1996:  from  the  Committee  on  the 
Budget;  placed  on  the  calendar. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  BREAUX: 
S.  1354.  A  bill  to  approve  and  imple- 
ment   the    OECD    Shipbuilding    Trade 
Agreement;  to  the  Committee  on  Fi- 
nance. 

THE  SHIPBUILDING  TRADE  AGREEME.NT  ACT 

•  Mr.  BREAUX.  Mr.  President.  I  intro- 
duce legislation  to  approve  and  imple- 
ment the  Agreement  Respecting  Nor- 
mal Competitive  Conditions  in  the 
Commercial  Shipbuilding  and  Repair 
Industry,  also  known  as  the  OECD 
Shipbuilding  Agreement.  While  not 
perfect,  this  sigreement  appears  to  be 
our  last  best  chance  to  eliminate  un- 
fair   subsidies,    to    counter    injurious 


pricing  policies,  to  reign  in  trade  dis- 
torting export  financing,  and  to  insti- 
tute an  effective  binding  dispute  settle- 
ment system  for  shipbuilding  con- 
troversies. Because  of  this  agreement, 
for  the  first  time,  U.S.  shipyard  work- 
ers will  have  safeguards  against  having 
to  compete  with  continued  funding 
from  foreign  treasuries. 

My  involvement  with  the  issue  of  un- 
fair foreign  shipbuilding  practices  re- 
lates to  my  State  of  Louisiana  being 
one  of  the  premier  shipbuilding  States 
in  the  country.  Over  27.000  Louisiana 
jobs  are  impacted  by  constructing  or 
repairing  ships.  As  has  been  the  case 
nationwide,  Louisiana's  shipbuilding 
employment  has  suffered  significantly 
since  the  1980's.  This  situation  is  due  to 
U.S.  defense  downsizing  and  to  unfair 
foreign  shipbuilding  practices.  Since 
1989,  I've  been  actively  working  to 
eliminate  unfair  foreign  shipbuilding 
practices  and  to  restore  the  U.S.  com- 
mercial shipbuilding  industry. 

How  did  the  United  States  get  in  this 
dilemma?  From  1974  to  1987,  worldwide 
overall  demand  for  ocean  going  vessels 
declined  71  percent.  During  the  same 
time  span.  United  States  merchant  ves- 
sel construction  dropped  drastically 
from  an  average  of  72  ships/year  to  an 
average  of  21  ships/year.  Also  during 
this  period  governments  in  all  the 
major  shipbuilding  nations,  with  the 
exception  of  the  United  States,  dra- 
matically increased  aid  to  their  ship- 
yards and  their  associated  infrastruc- 
ture with  massive  levels  of  subsidies  in 
virtually  every  form. 

The  U.S.  Government,  however,  de- 
cided to  unilaterally  terminate  com- 
mercial construction  subsidies  to  U.S. 
yards.  Instead,  U.S.  Defense  shipbuild- 
ing increased.  U.S.  Defense  shipbuild- 
ing construction  rose  from  an  average 
of  79  ships/year  in  the  1970's  to  an  aver- 
age of  95  ships/year  in  the  1980's.  The 
net  result  was  a  virtual  abandonment 
by  the  large  U.S.  Defense  yards  to  sub- 
sidized foreign  yards  of  the  inter- 
national commercial  shipbuilding  mar- 
ket. In  10  years,  the  number  of  major 
U.S.  shipyards  producing  only  commer- 
cial ships  declined  from  11  to  1. 

The  end  of  the  1980's  saw  a  Depart- 
ment of  Defense  reevaluation  of  the 
need  for  a  60C-ship  navy.  It  also  saw  the 
U.S.  shipbuilding  industry  reevaluate 
its  need  to  compete  for  commercial 
ship  construction  orders  in  a  subsidized 
world  market.  Consequently,  in  June  of 
1989,  the  U.S.  shipbuilding  industry, 
represented  by  the  Shipbuilders  Coun- 
cil of  America,  filed  a  claim  for  injuri- 
ous unfair  subsidies  under  section  301 
of  the  U.S.  trade  laws  against  the 
major  shipbuilding  countries  of  the 
world. 

Later  that  year,  however.  U.S.  Trade 
Ambassador  Carla  Hills,  persuaded  the 
industry  that  a  better  way  to  eliminate 
the  foreign  subsidies  was  through  mul- 
tilateral negotiations.  Industry  decided 
to    give    international    negotiations   a 
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chance  and  therefore  withdrew  its  sec- 
tion 301  claim.  The  5-year  OECD  quest 
to  eliminate  shipbuilding  subsidies  had 
begun. 

From  late  1989  to  late  1994,  the  OECD 
negotiations  were  constantly  on  again 
and  off  again.  During  1993,  when  the 
talks  had  seemingly  collapsed.  I  intro- 
duced a  bill  in  the  Senate  (S.  990)  and 
Congressman  Sam  Gibbons  introduced 
a  bill  in  the  House  (H.R.  1402).  that 
would  have  invoked  significant  sanc- 
tions against  ships  constructed  in  for- 
eign subsidized  yards  when  those  ships 
called  upon  the  United  States.  This 
legislation  became  unnecessary  when 
the  agreement  was  finally  signed. 

From  June  1989  until  the  present 
agreement  was  signed  on  December  21. 
1994,  the  U.S.  objective  and  the  indus- 
try's urgent  request  appeared  to  be 
straightforward:  "Eliminate  subsidies 
and  we  can  compete."  When  the  Clin- 
ton administration  came  into  office,  to 
its  credit,  it  proposed  a  shipyard  revi- 
talization  plan.  Assistant  U.S.  Trade 
Representative  Don  Phillips  described 
the  nature  of  the  plan  for  the  Senate 
Finance  Committee  Trade  Subcommit- 
tee on  November  18,  1993  when  he  said: 

Finally,  this  five-point  program  is  a  transi- 
tional program,  consistent  with  federal  as- 
sistance to  other  industries  seeking  to  con- 
vert from  defense  to  civilian  markets.  In  ad- 
dition, it  seeks  to  support,  not  undercut,  the 
negotiations  that  are  currently  underway  in 
the  OECD.  In  this  regard,  we  have  made  clear 
our  intention  to  modify  this  program,  as  appro- 
priate, so  that  it  would  be  consistent  with  the 
provision  of  a  multilateral  agreement — if  and 
when  such  an  agreement  enters  into  force,  (em- 
phasis added). 

Now  we  have  such  an  agreement,  but 
the  largest  U.S.  Defense  shipyards 
don't  want  it  because  current  U.S. 
transitional  subsidies  will  need  to  be 
curbed,  as  well  as  additional  future 
subsidies  prohibited,  in  order  to  be  con- 
sistent with  the  agreement.  This  is 
really  the  issue  in  a  nutshell.  We  can 
talk  about  the  Jones  Act,  we  can  talk 
about  the  trustworthiness  of  other 
countries,  we  can  talk  about  the  ade- 
quacy of  enforcement  mechanisms,  but 
what  it  really  seems  to  come  down  to 
for  these  big  shipyards  is  whether  or 
not  we  can  keep  our  currently  advan- 
tageous subsidies. 

In  all  the  comments  I  have  heard  to 
date  about  this  agreement,  I  have  yet 
to  hear  of  a  scenario  whereby  U.S.  in- 
dustry is  better  off  fighting  unfair  for- 
eign shipbuilding  practices  without  the 
agreement  than  it  would  be  with  the 
agreement.  For  example,  this  agree- 
ment will  give  us  real  tools  to  fight  un- 
fair French  subsidies.  It  will  allow  us 
to  counter  unfair  dumping  of  ships  by 
Japan  and  Korea.  It  will  finally  plug 
the  gap  in  existing  U.S.  trade  laws  that 
has  cost  so  many  American  shipyard 
workers  their  jobs. 

The  assertions  that  this  agreement 
somehow  puts  the  Jones  Act  domestic 
build  provisions  in  jeopardy  is  discred- 
ited by  our  own  Jones  Act  carriers  who 
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stand  to  lose  the  most  under  a  faulty 
agreement.  The  largest  Jones  Act  car- 
riers, in  fact,  support  the  agreement 
and  they  clearly  would  not  if  this 
agreement  hurt  their  interests — it  does 
not.  In  addition,  many  of  the  new  ship- 
building orders  that  have  been  placed 
at  U.S.  shipyards  are  for  use  in  the 
Jones  Act  trade. 

It  also  seems  that  the  optimism  over 
the  current  success  of  our  title  XI  fi- 
nancing program  may  be  overstated. 
As  I  understand  it,  the  new  export  or- 
ders associated  with  the  current  title 
XI  program  exist  because  our  stepped- 
up  title  XI  program  is  currently  pro- 
tected by  a  standstill  clause  in  the 
OECD  agreement.  If  we  reject  the 
agreement,  we  lose  the  standstill 
clause,  and  consequently  it  seems  to 
reeison  that  we  will  lose  our  current 
title  XI  advantage.  While  I  recognize 
the  need  to  conform  our  title  XI  pro- 
gram, I  am  willing  to  explore  the  con- 
tinuation of  current  title  XI  terms, 
subject  to  reasonable  due  diligence  ne- 
gotiations, to  the  date  that  we  imple- 
ment the  terms  of  the  agreement. 

Unless  we  are  prepared  to  win  a  long- 
term  subsidies  race  with  our  competi- 
tors, I  don't  understand  how  we  can  re- 
ject this  agreement.  Not  only  is  Con- 
gress faced  with  dire  budgetary  deci- 
sions, such  as  cutting  over  $450  billion 
from  Medicare  and  Medicaid  over  the 
next  7  years,  but  the  Department  of 
Defense  has  also  indicated  that  it  will 
not  fund  commercial  shipbuilding  sub- 
sidies through  its  DOD  accounts. 

Ad(l  heightened  competition  due  to 
increasing  world  shipbuilding  capacity 
and  it  seems  to  me,  and  history  sup- 
ports, that  our  competitors  are  very 
likely  to  match  or  exceed  what  little 
amounts  we  will  be  able  to  devote  to 
title  XI.  It  was  estimated  by  the  Ship- 
building Council  in  1993  that  the  top 
six  subsidizing  nations  in  the  OECD 
were  budgeting  over  $9  billion  on  aver- 
age each  year  to  assist  their  shipyards. 
We  may  then  find  ourselves  in  the 
same  untenable  situation  that  con- 
fronted our  industry  in  1981:  No  inter- 
national subsidies  disciplines,  inad- 
equate U.S.  trade  remedies,  and  no  re- 
course for  the  U.S.  commercial  ship- 
building industry  and  its  workers. 

Mr.  President,  we're  all  in  the  same 
boat,  so  to  speak.  However,  before  any- 
one attempts  to  scuttle  this  agreement 
to  help  revise  our  U.S.  commercial 
shipbuilding  industry,  I'd  like  to  redou- 
ble efforts  with  all  members  of  the  in- 
dustry to  see  what  we  can  do  to  close 
the  remaining  competitiveness  gap. 
Our  goal  should  be  to  couple  the  sig- 
nificant advantages  of  this  agreement 
with  genuine  and  creative  improve- 
ments in  U.S.  shipbuilding  competi- 
tiveness. 

With  this  in  mind,  I  am  introducing 
the  Shipbuilding  Trade  Agreement  Act. 
The  text  of  this  bill  closely  reflects  an 
administration  draft  that  we  have  at- 
tempted to  improve  and  strengthen.  It 


is  a  bipartisan  work-in-progress  bill 
composed  of  two  titles.  Title  I  contains 
"injurious  pricing  and  counter- 
measures"  provisions  that  closely 
track  current  U.S.  antidumping  laws, 
while  taking  into  account  the  unique 
nature  of  ship  transactions.  Title  II 
contains  "other  provisions"  including 
amendments  to  the  Merchant  Marine 
Act  of  1936,  repeal  of  the  U.S.  vessel  re- 
pair statute  for  signatory  countries, 
and  a  special  monitoring  provision  to 
ensure  foreign  country  compliance 
with  the  terms  of  the  shipbuilding 
agreement. 

The  House  Ways  and  Means  trade 
Subcommittee  has  already  held  a  hear- 
ing on  this  agreement.  I  understand 
the  subcommittee  is  currently  making 
final  revisions  to  the  same  USTR  draft 
that  we  used  and  intends  to  introduce  a 
bill  in  the  House  shortly.  It  is  my  hope 
that  the  House  can  move  its  bill  quick- 
ly in  order  that  both  legislative  bodies 
might  pass  a  bill  and  send  it  to  the 
President  for  signature  before  year- 
end.  I  have  requested  a  full  committee 
hearing  on  this  Senate  bill  with  the 
chairman  of  the  Senate  Finance  Com- 
mittee. Commerce  Committee  Surface 
Transportation  and  Merchant  Marine 
Subcommittee  Chairman  Trent  Lott 
has  also  indicated  interest  in  holding  a 
hearing  on  the  agreement. 

In  closing,  we  stand  before  a  window 
of  opportunity  for  the  U.S.  commercial 
shipbuilding  industry.  The  $265  billion 
commercial  shipbuilding  market  is  fast 
approaching  its  cyclical  peak.  I  am 
hopeful  that  we  will  seize  this  moment 
and  implement  this  agreement.  It  may 
be  our  best  and  only  chance  to  end  for- 
eign shipbuilding  subsidies  and  finally 
five  our  workers  and  yards  the  level 
playing  field  for  which  they  have 
asked,  and  deserved,  for  too  long. 

I  also  ask  unanimous  consent  that  a 
copy  of  the  October  19,  1995,  Journal  of 
Commerce  editorial  supporting  the 
OECD  Shipbuilding  Agreement  be  in- 
cluded in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Journal  of  Commerce.  Oct.  19. 

1995] 

End  Ship  Subsidies 

Government  subsidies  have  been  the  main- 
stay of  foreign  shipbuilders  for  decades.  That 
has  been  a  good  deal  for  companies  that  buy 
ships  but  a  burden  for  taxpayers  who  under- 
write the  handouts,  and  a  problem  for 
unsubsidized  shipyards,  including  those  in 
the  United  States. 

Much  of  this  would  change  under  a  pending 
global  agreement,  which  would  end  most 
subsidies  and  give  U.S.  shipbuilders  a  better 
chance  to  compete.  But  the  agreement  is 
languishing  in  Congress,  a  victim  mainly  of 
political  concerns.  After  more  than  six  years 
spent  negotiating  this  deal,  lawmakers 
would  be  foolish  to  let  it  unravel  over  par- 
tisan sniping.  Congress  should  approve  it. 
and  soon. 

Japan.  Korea  and  Europe  dominate  the 
world  shipbuilding  market,  and  for  years 
their  governments  have  showered  them  with 


financial  support.  The  United  States,  which 
ended  its  direct  subsidies  in  1961.  has  been 
trying  for  six  years  to  stop  the  foreign  hand- 
outs. A  deal  completed  in  1994  would  largely 
do  that,  and  it  is  scheduled  to  take  effect 
Jan.  1  but  only  if  the  major  shipbuilding  na- 
tions ratify  it.  So  far.  the  United  States  has 
not.  and  the  prospects  for  approval  are  un- 
certain. 

Most  of  the  problems  ase  purely  political. 
The  shipbuilding  agreement's  strongest  sup- 
porter. Rep.  Sam  Gibbons,  is  the  former 
Democratic  chairman  of  the  House  Ways  and 
Means  Committee.  The  new  Republican 
chairman.  Rep.  Bill  Archer,  has  been  cool  to- 
ward an  agreement  viewed  largely  as  a 
Democratic  initiative — even  though,  as  a  Re- 
publican, Mr.  Archer  should  be  stumping  for 
any  plan  that  ends  government  subsidies.  In- 
deed. Mr.  Archer  might  eventually  back  the 
agreement,  but  only  if  influential  Democrats 
support  one  of  his  bills.  This  is  the  usual 
Washington  game  of  political  trade-offs,  but 
if  a  deal  isn't  struck  soon,  the  pact  may  not 
be  ratified  by  the  January  deadline. 

The  other  problem  is  rooted  in  the  White 
House.  The  Clinton  administration  nego- 
tiated the  shipbuilding  agreement  and  sup- 
ports it  publicly.  But  several  big  shipyards 
oppose  it,  as  do  their  labor  unions.  Mr.  Clin- 
ton, anxious  to  rebuild  his  labor  base  in  time 
for  the  election,  has  been  careful  not  to  of- 
fend unions  this  year,  so  the  White  House 
hasn't  been  pushing  Congress  very  hard. 

Mr.  Clinton  and  Republican  leaders  would 
do  well  to  look  at  the  larger  issue  here.  Like 
farming  and  steel,  shipbuilding  has  been  one 
of  the  most  distorted  of  international  indus- 
tries. Decisions  on  where  to  build  ships  have 
been  based  as  much  on  government  subsidies 
as  on  quality  and  workmanship.  This  has 
hurt  U.S.  shipyards,  and  the  agreement 
would  begin  to  change  that. 

Ironically,  the  biggest  U.S.  shipyards  con- 
tinue to  fight  the  pact,  arguing,  instead,  for 
new  direct  subsidies  to  help  them  make  up 
for  lost  time.  That  is  stunningly  short- 
sighted. Any  new  subsidy  plan  by  the  United 
states  would  be  matched  instantly  by  other 
shipbuilding  nations.  Indeed,  other  countries 
most  likely  would  top  any  U.S.  subsidy,  as 
they  have  before.  That  would  leave  U.S.  ship- 
builders in  the  same  position  they've  been  if 
for  the  last  15  years.  For  that  reason,  many 
smaller  shipyards,  including  those  with  more 
commercial  experience,  are  supporting  the 
agreement. 

Foreign  shipyards,  admittedly,  have  a  leg 
up  on  their  U.S.  competitors  because  of  ex- 
isting subsidies,  some  of  which  will  not  be 
completely  phased  out  until  1999.  But  U.S. 
yards  have  had  their  own  advantages  over 
the  years,  including  lucrative  military  work 
and  a  government-created  monopoly  on 
building  ships  for  the  U.S.  domestic  trades. 
In  fact,  commercial  ship  orders  actually 
have  been  increasing  lately  at  U.S.  yards.  A 
generous  government  loan  guarantee  pro- 
gram has  spurred  the  new  orders,  and  while 
the  program  will  be  scaled  back  under  the 
new  pact,  it  has  given  U.S.  yards  a  foot  in 
the  door  with  commercial  buyers. 

No  trade  agreement  can  ever  instantly 
level  the  competitive  field  between  nations. 
Still,  the  shipbuilding  pact  gets  other  coun- 
tries off  the  subsidy  treadmill  and  restores 
some  sense  to  the  global  market.  Leaders  of 
both  parties  should  put  aside  politics  and  get 
this  deal  done.* 


By  Mr.  DORGAN  (for  hinrtself,  Mr. 
Daschle.  Mr.  Conrad,  Mr. 
Levin,  Mr.  Reid,  Mr. 
Wellstone,    Mr.    Simon,    Mr. 
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Feingold,  Mr.  Kennedy,  Mr. 

Leahy,  Mr.  Harkin.  Mr.  Byrd, 

Mr.  Ford,  Mr.  Kerrey,  Mr. 

Bumpers,  and  Mr.  Kerry): 
S.  1355.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1988  to  end  deferral  for 
U.S.  shareholders  on  income  of  con- 
trolled foreign  corjwrations  attrib- 
utable to  property  imported  into  the 
United  States;  to  the  Committee  on  Fi- 
nance. 

THE  AMERICAN  JOBS  AND  MANUFACTURING 
PRESERVATION  ACT 

Mr.  DORGAN.  Mr.  President,  we  will 
soon  be  making  a  number  of  tough 
choices  on  the  Senate  floor  to  reduce 
the  Federal  deficit.  There  is  one 
choice,  however,  which  should  be  easy 
for  most  of  us:  eliminating  the  costly 
and  misguided  tax  subsidy  which  en- 
courages American  firms  to  move 
abroad  and  then  compete,  unfairly, 
with  Main  Street  businesses  in  the  U.S. 
market. 

That's  why  I  rise  today— with  15  of 
my  Senate  colleagues — to  introduce 
the  American  Jobs  and  Manufacturing 
Preservation  Act.  It  repeals  a  perverse 
Federal  tax  incentive  which  actually 
encourages  many  of  the  finest  U.S. 
companies  to  shut  down  their  manufac- 
turing plants  in  the  United  States, 
move  them — and  the  jobs  they  pro- 
vide— abroad,  and  then  supply  the  U.S. 
market  from  foreign  tax  havens. 

The  often-overlooked  loss  of  our 
manufacturing  jobs  is  alarming.  Yet 
the  Federal  Government  actually  re- 
wards U.S.  companies  that  move  their 
jobs  and  capital  to  foreign  tax  havens. 

This  special  tax  subsidy  is  called  de- 
ferral. The  way  it  works  is  quite  sim- 
ple. If  a  U.S.  company  moves  an  oper- 
ation abroad,  it  can  defer  its  taxes  on 
the  resulting  profits  until  it  sends 
those  profits  back  to  the  United  States 
in  the  form  of  dividends.  Evidence 
shows  that  this  special  tax  break  costs 
U.S.  taxpayeis  billions  of  dollars  in 
lost  revenues,  and  accelerates  the 
movement  of  U.S.  jobs  overseas. 

According  to  the  Bureau  of  Labor 
Statistics,  about  3  million  U.S.  manu- 
facturing jobs  have  been  lost  since  1979. 
One  half  of  that  job  loss  in  manufactur- 
ing, 1.4  million,  occurred  between  Jan- 
uary 1989  and  September  1993.  During 
this  time,  the  United  States  lost  an  av- 
erage of  26,000  manufacturing  jobs  per 
month.  This  is  the  equivalent  to  shut- 
ting down  one  Fortune  500  manufactur- 
ing firm  per  month,  for  56  months. 
While  there  was  a  short  period  of  job 
growth  in  manufacturing  in  late  1993 
and  1994,  there  are  new  and  disturbing 
signs  that  employment  in  manufactur- 
ing is  again  declining. 

While  the  United  States  was  losing 
manufacturing  jobs,  many  foreign  tax 
havens  were  seeing  significant  in- 
creases in  job  creation  from  U.S.  owned 
subsidiaries.  For  example,  while  the 
United  States  was  losing  3  million 
manufacturing  jobs,  the  number  of  jobs 
with  United  States  based  companies  in 


Singapore  sky-rocketed  by  46  percent, 
or  36,800  jobs.  In  1992,  U.S.  firms  had 
hundreds  of  thousands  of  manufactur- 
ing jobs  located  in  tax  haven  countries. 

The  Federal  Government  has  just 
started  to  track  data  to  tell  us  how 
many  of  the  U.S.  jobs  lost  through 
plant  closure  moved  overseas.  However, 
if  only  half  of  the  plant  closings  in- 
volved these  runaway  plants  moving 
jobs  to  other  countries,  this  would  ac- 
count for  the  elimination  of  more  than 
half  a  million  U.S.  manufacturing  jobs 
per  year. 

This  legislation  is  carefully  targeted. 
It  would  end  tax  deferral  only  where 
U.S.  multinationals  produce  abroad  in 
foreign  tax  havens,  and  then  ship  those 
tax  haven-produced  products  back  into 
the  United  States.  It  is  important  to 
note  that  this  bill  does  nothing  to 
hinder  U.S.  multinationals  that 
produce  abroad  from  competing  with 
foreign  firms  in  foreign  markets. 

We  can  hardly  be  shocked  when  U.S. 
companies  move  jobs  overseas — jobs 
which  produce  goods  for  U.S.  consump- 
tion, no  less — when  we  offer  a  special 
tax  break  giving  them  an  unfair  advan- 
tage over  U.S.  competitors  to  do  so. 
Add  the  low  tax  rates  and  labor  costs 
which  foreign  governments  often  use  to 
entice  U.S.  firms  to  move  overseas  and 
it's  not  surprising  at  all  that  many 
companies  find  the  lure  to  move  U.S. 
jobs  to  foreign  countries  irresistible. 

Congress  should  act  now  both  to  pro- 
tect American  jobs  and  to  prevent  any 
further  erosion  of  our  domestic  eco- 
nomic base.  And  I  intend  to  offer  this 
legislation  as  amendment  to  the  budg- 
et reconciliation  bill  later  this  week. 

Some  companies  may  still  choose  to 
dislocate  thousands  of  workers  in 
America  in  search  of  greater  profits 
abroad.  But  taxpayers  should  not  be 
asked  to  provide  billions  of  dollars  in 
tax  subsidies  to  encourage  them  to  do 
so. 


By  Mr.  PRESSLER: 
S.  1356.  A  bill  to  amend  the  Shipping 
Act  of  1984  to  provide  for  ocean  ship- 
ping reform,  and  for  other  purposes;  to 
the  Committee  on  Commerce,  Science, 
and  Transportation. 

THE  OCEAN  SHIPPING  REFORM  ACT  OF  1995 

•  Mr.  PRESSLER.  Mr.  President,  I  ask 
unanimous  consent  that  a  summary  of 
the  text  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Summary  of  the  Ocean  Shipplng  Reform 

Act  of  1995 

eumination  of  the  federal  maritime 

commission 

Under  the  new  legrlslation  the  Federal  Mar- 
itime Commission  will  be  eliminated  no 
later  than  October  1.  1997,  The  lepslation  di- 
rects that  the  existing  functions  and  respon- 
sibilities of  the  Commission  should  begrin  to 
be  transferred  to  the  Secretary  of  Transpor- 
tation, beginning  sis  soon  as  practical  in  fis- 
cal year  1996. 


eumination  of  tariff  enforcement  and 
tariff  and  contract  fiung 

On  January  1.  1997,  tariffs  shall  no  longer 
be  enforced  and,  on  June  1,  1997.  all  require- 
ments that  tariffs  and  service  contracts  be 
filed  with  the  federal  government  are  elimi- 
nated. 

COMMON  carriage 

On  June  1,  1997.  a  new  and  separate  system 
for  common  and  contract  carriage  takes  ef- 
fect. Under  the  common  carriage  regime, 
common  carriers  and  conferences  will  be  re- 
quired to  make  available  a  schedule  of  trans- 
portation rates  which  shall  include  the  rates, 
terms,  and  conditions  for  transportation 
services  not  governed  by  an  ocean  transpor- 
tation contract.  Upon  the  request  of  any  per- 
son, the  schedule  of  transportation  rates 
shall  be  provided  to  the  requesting  person  in 
writing.  Common  carriers  and  conferences 
may  assess  a  reasonable  charge  for  providing 
the  schedule  in  writing;  however,  the  charge 
may  not  exceed  the  cost  of  providing  the  in- 
formation requested.  Any  disputes  concern- 
ing the  applicability  of  the  rates,  terms,  and 
conditions  provided,  or  any  claim  involving 
false  billing,  false  classification,  false  weigh- 
ing, false  report  of  weight,  or  false  measure- 
ment must  be  decided  in  State  or  Federal 
court. 

contract  carriage 

The  new  legislation  eliminates  completely 
the  rules  and  requirements  pertaining  to 
service  contracts  and  establishes  a  broad  and 
deregulated  system  of  ocean  transportation 
contracts.  Under  this  system,  one  or  more 
common  carriers  or  a  conference  may  enter 
into  an  ocean  transportation  contract  with 
one  or  more  shippers  (as  discussed  below  the 
definition  of  shipper  has  been  expanded  to  in- 
clude shippers'  associations  and  ocean 
freight  forwarders  that  accept  responsibility 
for  the  payment  of  the  ocean  freight).  The 
duties  of  the  parties  to  an  ocean  transpor- 
tation contract  are  limited  to  the  duties 
specified  by  the  terms  of  the  contract,  and 
ocean  transportation  contracts  may  not  be 
challenged  on  the  grounds  that  the  contract 
violates  a  provision  of  the  Act.  The  exclusive 
remedy  for  an  alleged  breach  of  an  ocean 
transportation  contract  is  an  action  in  State 
or  Federal  court. 

Ocean  transportation  contracts  are  not  re- 
quired to  be  filed  with  the  federal  govern- 
ment as  are  service  contracts,  and  on  Janu- 
ary 1.  1998.  such  contracts  may  be  made  on  a 
confidential  basis,  upon  agreement  of  the 
parties.  Also  effective  on  January  1.  1998  is  a 
requirement  that  members  of  a  conference 
agreement  may  not  be  prohibited  or  re- 
stricted from  agreeing  with  one  or  more 
shippers  that  the  parties  to  the  contract  will 
not  disclose  the  rates,  services,  terms,  or 
conditions  of  that  contract  to  any  other 
member  of  the  agreement,  to  the  conference, 
to  any  other  carrier,  shipper,  conference,  or 
to  any  other  third  party. 

independent  action  on  contracts 
On  January  1.  1997,  authorization  is  pro- 
vided to  the  members  of  conference  agree- 
ments to  enter  Individual  and  independent 
contracts  and,  on  June  1.  1997.  the  require- 
ment that  conferences  may  not  prohibit  or 
restrict  conference  members  from  engaging 
in  individual  negotiations  for  contracts  and 
may  not  issue  mandatory  rules  affecting  in- 
dividual contracts  is  Implemented.  However, 
a  conference  may  require  that  a  member  of 
the  conference  disclose  the  existence  of  an 
individual  contract  or  negotiations  for  a  con- 
tract when  the  conference  enters  negotia- 
tions for  a  contract  with  the  same  shipper. 


independent  action  on  conference  rates 

On  June  1.  1997.  the  notice  requirements 
concerning  independent  action  on  conference 
common  carriage  rates  is  reduced  from  10 
calendar  days  to  3  business  days. 

changes  to  PROHiBrrED  acts 

All  prohibited  acts  related  to  rebating  are 
stricken  from  the  Shipping  Act  on  January 
1.  1997,  and  a  new  antidiscrimination  provi- 
sion is  added  that  prohibits  unreasonable 
discrimination  by  one  or  more  common  car- 
riers against  a  person,  place,  port,  or  ship- 
per, except  when  entering  ocean  transpor- 
tation contracts. 

On  June  1.  1997.  several  other  prohibitions 
concerning  discrimination  are  stricken  as  is 
the  restriction  on  the  use  of  loyalty  con- 
tracts. However,  prohibitions  concerning  re- 
taliation by  carriers,  the  employment  of 
fighting  ships  unreasonable  refusals  to  deal, 
refusals  to  negotiate  with  shippers'  associa- 
tions, the  acceptance  of  cargo  or  contracts 
with  non-licensed  and  bonded  ocean  freight 
forwarders,  and  improper  disclosure  of  infor- 
mation are  retained.  The  legislation  adds  a 
new  and  controversial  prohibited  act  that 
prevents  conferences  from  subjecting  a  per- 
son, place,  port,  class  or  type  of  shipper,  or 
ocean  freight  forwarder,  to  unjust  or  unrea- 
sonable ocean  contract  provisions. 

EXPANSION  of  the  MEANING  OF  SHIPPER 

The  definition  of  shipper  is  expanded  to  in- 
clude shippers'  associations  and  ocean 
freight  forwarders  that  accept  responsibility 
for  payment  of  the  ocean  freight.  One  of  the 
primary  purposes  of  this  change  was  to  en- 
sure that  shippers'  associations  and  ocean 
freight  forwarders  could  enter  ocean  trans- 
portation contracts  under  the  new  contract 
carriage  scheme  established  by  the  legisla- 
tion. This  change  will  also  afford  certain 
protections  to  such  entities  that  tradition- 
ally hiive  been  limited  to  shippers. 

OCEAN  FREIGHT  FORWARDERS/NVOCCS 

The  new  Act  collapses  the  definition  of 
non-vessel-operating  common  carriers 
("NVOCCs")  into  the  definition  of  ocean 
freight  forwarders  and  requires  all  United 
States  ocean  freight  forwarders  to  obtain  a 
license  and  bond  (or  other  surety).  This 
change  effectively  eliminates  the  confusing 
legal  distinctions  between  various  types  of 
third  parties  who  perform  similar  or  related 
functions. 

OTHER  CHANGES  TO  DEFINmONS 

The  definitions  of  certain  terms  that  are 
no  longer  relevant  or  necessary  under  the 
new  statutory  scheme  are  stricken  (i.e.  "de- 
ferred rebates."  "bulk  cargo."  "forest  prod- 
ucts." "loyalty  contracts"  and  "service  con- 
tracts") and  a  new  definition  for  "ocean 
transportation  contracts"  is  added. 

CONTROLLED  CARRIERS  AMENDMENTS 

All  requirements  that  controlled  carriers 
file  tariffs  with  the  FMC  are  eliminated  by 
.  the  new  legislation.  Additionally,  a  new  pro- 
vision Is  added  to  this  section  of  the  "84  Ship- 
ping Act  that  would  expand  the  application 
of  rate  scrutiny  to  not  only  controlled  car- 
riers but  to  "ocean  common  carriers  that 
have  been  determined  by  the  Secretary  to  be 
structurally  or  financially  affiliated  with 
nontransportation  entities  or  organizations 
(government  or  private)  in  such  a  way  as  to 
affect  their  pricing  or  marketplace  behavior 
in  an  unfair,  predatory,  or  anticompetitive 
way  ijhat  disadvantages  United  States  car- 
riers."" The  Secretary  may  make  such  a  de- 
termination upon  the  request  of  any  person 
or  upon  his  own  motion.  This  provision  has 
been  strongly  criticized  by  many  foreign  car- 
riers. 


MARINE  TERMINAL  OPERATOR  SCHEDULES 

In  order  to  address  concerns  raised  by  the 
ports  and  other  providers  of  terminal  serv- 
ices relative  to  the  elimination  of  tariff  en- 
forcement, a  provision  is  included  in  the  Act 
that  would  require  marine  terminal  opera- 
tors to  make  a  schedule  of  rates,  regulations, 
and  practices  available  to  the  public.  This 
schedule  shall  be  enforceable  as  an  implied 
contract,  without  proof  of  actual  knowledge 
of  its  provisions,  for  any  activity  taken  by 
the  operator  to —  (1)  efficiently  transfer 
property  between  transportation  modes;  (2) 
protect  property  from  damsige  or  loss;  (3) 
comply  with  any  governmental  requirement; 
or  (4)  store  property  in  excess  of  the  terms  of 
any  other  contract  or  agreement,  if  any,  en- 
tered into  by  the  marine  terminal  operator. 

POLICY  REGARDING  FOREIGN  GOVERNMEUSTS' 
OWNERSHIP  AND  CONTROL  OF  OCEAN  COMMON 
CARRIERS 

The  Secretary  of  Transportation  is  re- 
quired under  the  Act  to  implement  a  nego- 
tiation strategy  to  persuade  foreigm  govern- 
ments to  divest  themselves  of  ownership  and 
control  of  ocean  common  carriers.  The  Sec- 
retary must  develop  and  submit  such  strat- 
egy to  Congress  no  later  than  January  1, 
1997. 

OTHER  AMENDMENTS 

Technical  and  conforming  changes  were 
made  to  the  Penalties  section  of  the  1984 
Shipping  Act  and  the  Foreign  Laws  and 
Practices  Act.  In  addition,  the  requirement 
concerning  anti-rebating  certificates  is 
eliminated. 


ADDITIONAL  COSPONSORS 

s.  sei 
At  the  request  of  Mr.  Faircloth,  the 
names  of  the  Senator  from  Oklahoma 
[Mr.  NiCKLES],  the  Senator  from  Mon- 
tana [Mr.  Burns],  and  the  Senator 
from  Tennessee  [Mr.  Frist]  were  added 
as  cosponsors  of  S.  581,  a  bill  to  amend 
the  National  Labor  Relations  Act  and 
the  Railway  Labor  Act  to  repeal  those 
provisions  of  Federal  law  that  require 
employees  to  pay  union  dues  or  fees  as 
a  condition  of  employment,  and  for 
other  purposes. 

S.  607 

At  the  request  of  Mr.  Warner,  the 
name  of  the  Senator  from  Colorado 
[Mr.  Campbell]  was  added  as  cosponsor 
of  S.  607,  a  bill  to  amend  the  Com- 
prehensive Environmental  Response. 
Compensation,  and  Liability  Act  of 
1980  to  clarify  the  liability  of  certain 
recycling  transactions,  and  for  other 
purposes. 

S.  881 

At  the  request  of  Mr.  Pryor,  the 
names  of  the  Senator  from  Oklahoma 
[Mr.  Inhofe]  and  the  Senator  from 
Kansas  [Mrs.  Kassebaum]  were  added 
as  cosponsors  of  S.  881,  a  bill  to  amend 
the  Internal  Revenue  Code  of  1986  to 
clarify  provisions  relating  to  church 
pension  benefit  plans,  to  modify  cer- 
tain provisions  relating  to  participants 
in  such  plans,  to  reduce  the  complexity 
of  and  to  bring  workable  consistency  to 
the  applicable  rules,  to  promote  retire- 
ment savings  and  benefits,  and  for 
other  purposes. 


S.  1028 

At  the  request  of  Mrs.  Kassebaum, 
the  names  of  the  Senator  from  Alaska 
[Mr.  Stevens]  and  the  Senator  from 
Kentucky  [Mr.  McConnell)  were  added 
as  cosponsors  of  S.  1028,  a  bill  to  pro- 
vide increased  access  to  health  care 
benefits,  to  provide  increased  port- 
ability of  health  care  benefits,  to  pro- 
vide increased  security  of  health  care 
benefits,  to  increase  the  purchasing 
power  of  individuals  and  small  employ- 
ers, and  for  other  purposes. 

S.  1088 

At  the  request  of  Mr.  Cohen,  the 
names  of  the  Senator  from  Georgia 
[Mr.  Nunn],  the  Senator  from  Vermont 
[Mr.  Jeffords],  and  the  Senator  from 
Nevada  [Mr.  Bryan]  were  added  as  co- 
sponsors  of  S.  1088,  a  bill  to  provide  for 
enhanced  penalties  for  health  care 
fraud,  and  for  other  purposes. 

S.  1322 

At  the  request  of  Mr.  Dole,  the 
names  of  the  Senator  from  Tennessee 
[Mr.  Thompson],  the  Senator  from 
Washington  [Mrs.  Murray],  the  Sen- 
ator from  New  Jersey  [Mr.  Lauten- 
BERG],  the  Senator  from  California 
[Mrs.  Feinstein],  and  the  Senator  from 
Massachusetts  [Mr.  Kennedy]  were 
added  as  cosponsors  of  S.  1322.  a  bill  to 
provide  for  the  relocation  of  the  United 
States  Embassy  in  Israel  to  Jerusalem, 
and  for  other  purposes. 

S.  1323 

At  the  request  of  Mr.  Dole,  the 
names  of  the  Senator  from  Tennessee 
[Mr.  Thompson],  the  Senator  from 
North  Dakota  [Mr.  Dorgan],  and  the 
Senator  from  Washington  [Mrs.  Mur- 
ray] were  added  as  cosponsors  of  S. 
1323,  a  bill  to  provide  for  the  relocation 
of  the  United  States  Embassy  in  Israel 
to  Jerusalem,  and  for  other  purposes. 


AMENDMENTS  SUBMITTED 


THE  JERUSALEM  EMBASSY  RELO- 
CATION IMPLEMENTATION  ACT 
OF  1995 


DORGAN  AMENDMENT  NO.  2940 

Mr.  DORGAN  proposed  an  amend- 
ment to  the  bill  (S.  1322)  to  provide  for 
the  relocation  of  the  United  States 
Embassy  in  Israel  to  Jerusalem,  and 
other  purposes;  as  follows: 

At  the  appropriate  place,  add  the  following 
new  section: 

SEC.    .  SENSE  OF  THE  SENATE  ON  BUDGET  PRI- 
ORmES. 

(a)  Findings.— The  Senate  finds  that^ 

(1)  the  concurrent  resolution  on  the  budget 
for  fiscal  year  1996  (H.  Con.  Res.  67)  calls  for 
$245  billion  in  tax  reductions  and  $270  billion 
in  projected  spending  reductions  from  Medi- 
care; 

(2)  reducing  projected  Medicare  spending 
by  $270  billion  could  substantially  increase 
out-of-pocket  health  care  costs  for  senior 
citizens,  reduce  the  quality  of  care  available 
to  Medicare  beneficiaries  and  threaten  the 
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flnancial  health  of  some  health  care  provid- 
ers, especially  in  rural  areas: 

(3)  seventy-five  percent  of  Medicare  bene- 
ficiaries have  annual  incomes  of  less  than 
S25.000: 

(4)  most  of  the  tax  cuts  in  the  tax  bill 
passed  by  the  House  of  Representatives  (H.R. 
1215)  go  to  families  making  over  SIOO.OOO  per 
year,  according  to  the  Office  of  Tax  Analysis 
of  the  United  States  Department  of  the 
Treasury. 

(b)  Sense  of  the  Senate.— It  is  the  sense 
of  the  Senate  that^ 

(1)  the  Senate  should  approve  no  tax  legis- 
lation which  reduces  taxes  for  those  making 
over  S250.000  per  year;  and 

(2)  the  savings  from  limiting  any  tax  re- 
ductions in  this  way  should  be  used  to  reduce 
any  cuts  in  projected  Medicare  spending. 


DOLE  AMENDMENT  NO.  2941 

Mr.  DOLE  proposed  an  amendment  to 
the  bill  S.  1322,  supra;  as  follows: 

Strike  all  after  the  enacting  clause  and  in- 
sert in  lieu  thereof  the  following: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Jerusalem 
Embassy  Act  of  1995". 

SEC.  2.  FDflDINGS. 

The  Congress  makes  the  following  findings: 

(1)  Elach  sovereign  nation,  under  inter- 
national law  and  custom,  may  designate  its 
own  capital. 

(2)  Since  1950.  the  city  of  Jerusalem  has 
been  the  capital  of  the  State  of  Israel. 

(3)  The  city  of  Jerusalem  is  the  seat  of  Is- 
rael's President.  Parliament,  and  Supreme 
Court,  and  the  site  of  numerous  government 
ministries  and  social  and  cultural  institu- 
tions. 

(4)  The  city  of  Jerusalem  is  the  spiritual 
center  of  Judaism,  and  is  also  considered  a 
holy  city  by  the  members  of  other  religious 
faiths. 

(5)  From  1948-1967.  Jerusalem  was  a  divided 
city  and  Israeli  citizens  of  all  faiths  as  well 
as  Jewish  citizens  of  all  states  were  denied 
access  to  holy  sites  in  the  area  controlled  by 
Jordan. 

(6)  In  1967,  the  city  of  Jerusalem  was  re- 
united during  the  conflict  known  as  the  Six 
Day  War. 

(7)  Since  1967.  Jerusalem  has  been  a  united 
city  administered  by  Israel,  and  persons  of 
all  religious  faiths  have  been  guaranteed  full 
access  to  holy  sites  within  the  city. 

(8)  This  year  marks  the  28th  consecutive 
year  that  Jerusalem  has  been  administered 
as  a  unified  city  in  which  the  rights  of  all 
faiths  have  been  respected  and  protected. 

(9)  In  1990.  the  Congress  unanimously 
adopted  Senate  Concurrent  Resolution  106. 
which  declares  that  the  Congress  "strongly 
believes  that  Jerusalem  must  remain  an  un- 
divided city  in  which  the  rights  of  every  eth- 
nic and  religious  group  are  protected". 

(10)  In  1992.  the  United  States  Senate  and 
House  of  Representatives  unanimously 
adopted  Senate  Concurrent  Resolution  113  of 
the  One  Hundred  Second  Congress  to  com- 
memorate the  25th  anniversary  of  the  reuni- 
fication of  Jerusalem,  and  reaffirming  con- 
gressional sentiment  that  Jerusalem  must 
remain  an  undivided  city. 

(11)  The  September  13.  1993.  Declaration  of 
Principles  on  Interim  Self-Govemment  Ar- 
rangements lays  out  a  timetable  for  the  res- 
olution of  "final  status"  issues,  including  Je- 
rusalem. 

(12)  The  Agreement  on  the  Gaza  Strip  and 
the  Jericho  Area  was  signed  May  4.  1994.  be- 
ginning the  five-year  transitional  period  laid 
out  in  the  Declaration  of  Principles. 


(13)  In  March  of  1995.  93  members  of  the 
United  States  Senate  signed  a  letter  to  Sec- 
retary of  State  Warren  Christopher  encour- 
aging "planning  to  begin  now"  for  relocation 
of  the  United  States  Embassy  to  the  city  of 
Jerusalem. 

(14)  In  June  of  1993.  257  members  of  the 
United  States  House  of  Representatives 
signed  a  letter  to  the  Secretary  of  State 
Warren  Christopher  stating  that  the  reloca- 
tion of  the  United  States  Embassy  to  Jerusa- 
lem "Should  take  place  no  later  than  .  .  . 
1999 

(15)  The  United  States  maintains  its  em- 
bassy in  the  functioning  capital  of  every 
country  except  in  the  case  of  our  democratic 
friend  and  strategic  ally,  the  State  of  Israel. 

(16)  The  United  States  conducts  official 
meetings  and  other  business  in  the  city  of 
Jerusalem  in  de  facto  recognition  of  its  sta- 
tus as  the  capital  of  Israel. 

(17)  In  1996.  the  State  of  Israel  will  cele- 
brate the  3.000th  anniversary  of  the  Jewish 
presence  in  Jerusalem  since  King  David's 
entry. 

SEC.  3.  TIMETABLE. 

(a)  Statement  of  the  Policy  of  the  Unit- 
ed States.— 

(1)  Jerusalem  should  remain  an  undivided 
city  in  which  the  rights  of  every  ethnic  and 
religious  group  are  protected; 

(2)  Jerusalem  should  be  recognized  as  the 
capital  of  the  State  of  Israel:  and 

(3)  the  United  States  Embassy  in  Israel 
should  be  established  in  Jerusalem  no  later 
than  May  31,  1999. 

(b)  Opening  Determination.— Not  more 
than  50  percent  of  the  funds  appropriated  to 
the  Department  of  State  for  fiscal  year  1999 
for  "Acquisition  and  Maintenance  of  Build- 
ings Abroad"  may  be  obligated  until  the  Sec- 
retary of  State  determines  and  reports  to 
Congress  that  the  United  States  Embassy  in 
Jerusalem  has  officially  opened. 

SEC.  4.  nSCAL  YEARS  1996  AND  1997  FUNDING. 

(a)  Fiscal  Year  1996.— Of  the  funds  author- 
ized to  be  appropriated  for  "Acquisition  and 
Maintenance  of  Buildings  Abroad"  for  the 
Department  of  State  in  fiscal  year  1996.  not 
less  than  $25,000,000  should  be  made  available 
until  expended  only  for  construction  and 
other  costs  associated  with  the  establish- 
ment of  the  United  States  Embassy  in  Israel 
in  the  capital  of  Jerusalem. 

(b)  Fiscal  Year  1997.— Of  the  funds  author- 
ized to  be  appropriated  for  "Acquisition  and 
Maintenance  of  Buildings  Abroad'  for  the 
Department  of  State  in  fiscal  year  1997,  not 
less  than  $75,000,000  should  be  made  available 
until  expended  only  for  construction  and 
other  costs  associated  with  the  establish- 
ment of  the  United  States  Embassy  in  Israel 
in  the  capital  of  Jerusalem. 

SEC.  5.  REPORT  ON  IMPLEMENTATION. 

Not  later  than  30  days  after  the  date  of  en- 
actment of  this  Act.  the  Secretary  of  State 
shall  submit  a  report  to  the  Speaker  of  the 
House  of  Representatives  and  the  Committee 
on  Foreign  Relations  of  the  Senate  deUiling 
the  Department  of  State's  plan  to  implement 
this  Act.  Such  report  shall  include — 

(1)  estimated  dates  of  completion  for  each 
phase  of  the  establishment  of  the  United 
States  Embassy,  including  site  identifica- 
tion, land  acquisition,  architectural,  engi- 
neering and  construction  surveys,  site  prepa- 
ration, and  construction:  and 

(2)  an  estimate  of  the  funding  necessary  to 
implement  this  Act.  including  all  costs  asso- 
ciated with  esublishing  the  United  Sutes 
Embassy  in  Israel  in  the  capital  of  Jerusa- 
lem. 

SEC.  S.  SEMIANNUAL  REPORTa 

At  the  time  of  the  submission  of  the  Presi- 
dent's fiscal  year  1997  budget  request,  and 


every  six  months  thereafter,  the  Secretary  of 
State  shall  report  to  the  Speaker  of  the 
House  of  Representatives  and  the  Committee 
on  Foreign  Relations  of  the  Senate  on  the 
progress  made  toward  opening  the  United 
States  Embassy  in  Jerusalem. 
SEC.  7.  PRESIDENTIAL  WAIVER. 

(a)  Waiver  AuTHORrrv.- (D  Beginning  on 
October  1,  1998.  the  President  may  suspend 
the  limitation  set  forth  in  section  3(b)  for  a 
period  of  six  months  if  he  determines  and  re- 
ports to  Congress  in  advance  that  such  sus- 
pension is  necessary  to  protect  the  national 
security  interests  of  the  United  States. 

(2)  The  President  may  suspend  such  limita- 
tion for  an  additional  six  month  period  at 
the  end  of  any  period  during  which  the  sus- 
pension is  in  effect  under  this  subsection  if 
the  President  determines  and  reports  to  Con- 
gress in  advance  of  the  additional  suspension 
that  the  additional  suspension  is  necessary 
to  protect  the  national  security  interests  of 
the  United  States. 

(3)  A  report  under  paragraph  (1)  or  (2)  shall 
include— 

(A)  a  statement  of  the  interests  affected  by 
the  limitation  that  the  President  seeks  to 
suspend:  and 

(B)  a  discussion  of  the  manner  in  which  the 
limitation  affects  the  interests. 

(b)  APPLICABILITY  OF  WAIVER  TO  AVAILABIL- 
ITY OF  Funds.— If  the  President  exercises  the 
authority  set  forth  in  subsection  (a)  in  a  fis- 
cal year,  the  limitation  set  forth  in  section 
3(b)  shall  apply  to  funds  appropriated  in  the 
following  fiscal  year  for  the  purpose  set  forth 
in  such  section  3(b)  except  to  the  extent  that 
the  limitation  is  suspended  in  such  following 
fiscal  year  by  reason  of  the  exercise  of  the 
authority  in  subsection  (a). 

SEC.  a  DEFINmON. 

As  used  in  this  Act,  the  term  "United 
States  Embassy"  means  the  offices  of  the 
United  States  diplomatic  mission  and  the 
residence  of  the  United  States  chief  of  mis- 


NOTICE  OF  HEARING 

COMMITTEE  ON  INDIAN  AFFAIRS 

Mr.  MCCAIN.  Mr.  President,  I  would 
like  to  announce  that  the  Senate  Com- 
mittee on  Indian  Affairs  will  hold  a 
hearing  on  S.  1341,  the  Saddleback 
Mountain-Arizona  Settlement  Act  of 
1995,  a  bill  to  transfer  certain  lands  to 
the  Salt  River  Pima-Maricopa  Indian 
Community  and  the  city  of  Scottsdale, 
AZ.  The  hearing  will  take  place  on 
Thursday,  October  26,  1995,  beginning 
at  9:30  a.m.  in  room  485  of  the  Russell 
Senate  Office  Building. 

Those  wishing  additional  information 
should  contact  the  Committee  on  In- 
dian Affairs  at  224-2251. 


ADDITIONAL  STATEMENTS 


AGRICULTURAL  APPROPRIATIONS 
BILL 

•  Mr.  ABRAHAM.  Mr.  President,  on 
September  20,  the  Senate  passed  the 
Agriculture  appropriations  bill.  I  would 
like  to  take  this  time  to  explain  some 
of  the  votes  I  cast  during  debate  on 
this  bill. 

I  voted  for  several  amendments  relat- 
ed to  reducing  the  scope  of  the  Market 


Promotion  Program  including  an 
amendment  which  would  reduce  fund- 
ing for  the  MPP's  and  limit  potential 
users  to  small  U.S.  businesses. 

While  many  businesses  have  bene- 
fited from  this  program,  in  these  times 
of  extreme  budgetary  austerity,  we 
must  prioritize  Federal  Government 
spending.  These  are  tough  choices,  but 
if  we  don't  make  them  now,  the  results 
will  be  devastating  for  future  genera- 
tions. 

One  of  our  goals  in  this  Congress  has 
been  to  free  citizens  from  unnecessary 
burdens  and  excessive  taxation  of  bu- 
reaucracy. In  doing  so,  some  Govern- 
ment programs  which  support  busi- 
nesses also  must  be  reduced.  It  is  my 
hope,  however,  that  in  the  long  run,  we 
will  allow  individuals  and  businesses  to 
keep  more  of  the  money  they  are  now 
paying  in  taxes  so  that  they  are  able  to 
create  programs  like  the  Market  Pro- 
motion Program  without  Government 
involvement. 

I  also  voted  against  an  amendment 
which  would  have  eliminated  from  the 
bill  a  provision  to  provide  assistance  to 
cotton  farmers  whose  crops  were  dev- 
astated by  tobacco  bud  worms,  beet 
army  worms,  and  other  pests.  This 
amendment  was  accepted  without  my 
support. 

Many  farmers  were  told  that  the 
newly  created  Catastrophic  Crop  Disas- 
ter Insurance  Program  would  provide 
the  same  level  of  protection  as  pre- 
vious Federal  disaster  programs.  These 
farmers,  therefore,  relied  on  the  new 
program  for  help  in  disasters  such  as 
this.  Unfortunately,  the  level  of  protec- 
tion is  not  the  same  as  previous  disas- 
ter programs.  The  provision  to  assist 
cotton  farmers  was  included  in  the  bill 
because  the  Catastrophic  Crop  Disaster 
Insurance  Program  is  not  sufficient  to 
help  these  farmers. 

Mr.  President,  recognizing  the  ex- 
treme losses  these  farmers  are  experi- 
encing through  no  fault  of  their  own 
and  over  which  they  had  absolutely  no 
control,  I  feel  it  is  appropriate  that  the 
Federal  Government,  assuming  that 
the  Secretary  of  Agriculture  deems  the 
losses  disastrous,  step  in  to  provide 
these  low  interest  loans  to  cotton 
growers  who  have  been  economically 
devastated  by  this  disaster.* 


DRUNK  DRIVING  PREVENTION  ACT 

•  Mr.  LAUTENBERG.  Mr.  President,  I 
am  joining  Senator  Dorgan  in  intro- 
ducing the  Drunk  Driving  Prevention 
Act  of  1995.  I  urge  my  colleagues  to 
lend  their  support  to  this  important 
piece  of  legislation. 

The  Drunk  Driving  Prevention  Act  of 
1995  would  require  States  to  take  a 
commonsense  approach  to  preventing 
drunk  driving  accidents  and  deaths. 
The  legislation  would  require  the 
transfer  of  certain  Federal  highway 
funds  to  a  State's  highway  safety  pro- 
gram if  a  State  fails  to  prohibit  open 


containers  of  alcoholic  beverages  and 
consumption  of  alcoholic  beverages  in 
the  passenger's  area  of  motor  vehicles. 
Sanctions  under  the  bill  would  not  go 
into  effect  until  fiscal  year  2000,  so 
States  will  have  ample  time  to  comply 
with  this  law. 

I  have  always  been  a  strong  sup- 
porter of  efforts  to  eliminate  the  need- 
less slaughter  of  innocent  men,  women, 
and  children  on  our  Nation's  highways. 
I  sponsored  the  legislation  that  estab- 
lished the  21  minimum  drinking  age 
law.  That  legislation  has  been  credited 
with  saving  some  9,000  lives  and  120,600 
injuries  over  the  last  10  years. 

Even  with  efforts  like  the  "21"  bill, 
the  killing  continues.  Last  year,  nearly 
17,000  people  were  needlessly  killed  in 
alcohol-related  traffic  accidents.  That 
amounts  to  one  alcohol-related  death 
every  30  minutes.  The  repercussions  of 
impaired  driving  continue  to  cost  our 
society  some  $46  billion  each  year  in  di- 
rect costs,  with  approximately  $5.5  bil- 
lion allotted  for  medical  care. 

Mr.  President,  we  all  know  that  mix- 
ing alcohol  and  driving  is  a  deadly 
combination.  Unfortunately,  26  States 
in  this  country  allow  the  consumption 
of  alcohol  in  motor  vehicles.  This  is  an 
open  invitation  to  disaster  and  an  out- 
rage that  must  be  stopped. 

I  commend  my  friend  from  North  Da- 
kota for  his  tenacity  on  this  issue  and 
I  am  proud  to  join  him  in  his  effort  to 
make  our  Nation's  roads  safer.* 


RETIREMENT  OF  SENATOR  SAM 

NUNN 

•  Mr.  DODD.  Mr.  President,  I  want  to 
take  a  few  moments  to  reflect  upon  the 
recent  announcement  of  our  esteemed 
colleague  from  Georgia  that  he  will  not 
seek  reelection  at  the  conclusion  of  his 
current  term.  I  must  of  course,  accept 
his  decision,  but  I  am  also  personally 
saddened  by  it. 

Sam  Nunn  has  given  much  to  this 
body,  and  given  even  more  to  the  peo- 
ple of  Georgia.  Early  in  his  career,  Sam 
Nunn  quietly  impressed  his  colleagues 
with  his  thoughtful  and  well-reasoned 
speeches  on  the  future  of  our  national 
defense.  And  as  the  former  chairman  of 
the  Senate  Armed  Services  Committee, 
he  helped  shape  that  future  with  strong 
leadership  and  keen  intellect. 

Sam  Nunn  led  one  of  this  body's  most 
important  committees  during  a  time  of 
enormous,  it  not  tumultuous,  global 
change.  His  foresight  about  events  in 
the  Russian  Republic  led  this  body  to 
create  one  of  the  world's  most  impor- 
tant mechanisms  for  ensuring  the 
peaceful  disposal  of  former  Soviet 
weapons.  To  this  day,  the  Nunn-Lugar 
initiative  on  security  assistance  leaves 
a  legacy  of  peace  in  the  post-cold-war 
era— a  peace  that  stands  as  a  fitting 
tribute  to  the  efforts  of  its  author. 

But  Sam  Nunn's  commitment  to 
peace  has  been  matched,  if  not  sur- 
passed, by  his  commitment  to  a  strong 


defense.  For  nearly  a  decade,  Sam  Nunn 
has  helped  crystallize  the  standards  by 
which  we  examine  our  national  de- 
fense. It  was  Sam  Nunn  who  pushed  for 
the  American  research  initiatives  that 
have  resulted  in  today's  stealth  tech- 
nologies. Likewise,  it  was  Sam  NUNN 
who  ensured  those  technologies  were 
available  to  those  serving  in  our  Armed 
Forces,  giving  them  the  edge  they 
needed  to  defend  our  country. 

Finally,  it  should  be  noted  that  Sam 
Nunn  always  put  first  the  needs  and 
the  safety  of  America's  service  person- 
nel. Over  the  past  23  years,  Sam  Nunn 
has  consistently  fought  for  our  service 
members  and  their  families.  Whether  it 
was  funds  for  better  housing,  or  ex- 
panded opportunities  for  better  medi- 
cal care,  Sam  Nunn  has  always  been 
there  guarding  the  interests  of  our 
dedicated  troops.  The  dozens  upon  doz- 
ens of  tokens  of  appreciation  that 
adorn  his  office  wall  are  proof  of  Sam 
Nunn's  commitment  to  people. 

Sam  Nunn  is  a  gentleman  and  a 
scholar.  He  has  graced  these  halls  for 
more  than  two  decades  with  his  quick 
wit,  commitment  to  public  service,  and 
personal  passion  for  the  affairs  of  our 
Nation.  I  wish  my  friend  well,  and  I 
shall  miss  his  service  in  this  body.* 


DECLINING  CARIBOU  HERD/ARCTIC 
NATIONAL  WILDLIFE  REFUGE 

•  Mr.  LAUTENBERG.  Mr.  President, 
later  this  week,  the  Senate  will  be  vot- 
ing on  amendments  to  the  budget  rec- 
onciliation bill,  which  the  Senate 
Budget  Committee  approved  today. 
One  of  those  amendments  will  be  to 
strike  the  provision  that  opens  up  the 
Arctic  National  Wildlife  Refuge  to  oil 
and  gas  drilling. 

I  strongly  oppose  drilling  in  ANWR 
and  will  support  that  amendment.  If  we 
allow  drilling  in  the  coastal  plain,  we 
are  destroying  what  the  Fish  and  Wild- 
life Service  calls  the  biological  heart  of 
the  only  complete  Arctic  ecosystem 
protected  in  North  America.  We  will  be 
destroying  that  resource  for  a  one  in 
five  chance  of  finding  any  economi- 
cally recoverable  oil  in  the  coastal 
plain.  And,  even  worse,  we  will  destroy 
that  biological  heart  in  an  effort  to  re- 
cover what  many  experts  suggest  will 
be  only  200  days  worth  of  oil  for  the  Na- 
tion. 

Mr.  President,  I  do  not  intend  to 
argue  all  the  issues  surrounding  the  de- 
cision to  drill  in  ANWR,  or  to  keep  it 
as  it  is.  Instead,  I  want  to  only  focus  on 
one  issue:  caribou. 

On  Saturday,  the  Anchorage  Daily 
News  reported  that  a  new  State  survey 
produced  by  the  Alaska  Department  of 
Fish  and  Game  revealed  a  sharp  decline 
in  the  central  Arctic  caribou  herd, 
which  calves  and  ranges  in  the  Prudhoe 
Bay  and  Kuparuk  oil  fields,  from  23,400 
animals  in  1992  to  about  18,100  this 
summer.  The  census  also  revealed  that 
the  herd  that  stays  away  from  the  oil 
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and  gas  development  has  not  suffered 
as  much  decline. 

The  State  and  Federal  wildlife  biolo- 
gists do  not  know  what  caused  the  de- 
cline, but  one  thing  is  sure.  The  article 
paraphrases  a  State  wildlife  biologist. 

[AJlmost  all  of  the  decline  has  occurred  in 
that  part  of  the  herd  that  ranges  near  the  oil 
fields.  It  could  be  due  to  noise,  traffic  or 
some  other  disruption  of  caribou  grazing,  or 
to  some  natural  cycle. 

Mr.  President.  I  raise  this  because 
there  has  been  some  dispute  involving 
the  effects  of  the  proposed  drilling  on 
wildlife,  and  particularly  on  caribou. 
Supporters  of  drilling  in  ANWR  con- 
tend that  caribou  are  flourishing  and 
the  caribou  may  even  benefit  from  de- 
velopment. Opponents  of  drilling  con- 
tend that  the  impact  will  negatively 
affect  caribou,  particularly  the  porcu- 
pine caribou,  which  calve  on  the  1002 
area  and  on  which  the  Gwich'in  people 
depend  for  their  food  and  culture. 

Two  herds  occupy  ANWR:  the  porcu- 
pine herd  and  the  central  Arctic  herd. 
There  are  significant  differences  be- 
tween the  two  herds,  but,  according  to 
industry,  the  basic  features  of  the  ecol- 
ogy are  similar.  Industry  publications 
boast  that  the  central  Arctic  herd  cari- 
bou are  healthy  and  increasing  in  the 
Prudhoe  Bay  region,  and  that  oil  devel- 
opment has  not  adversely  affected  cari- 
bou. Opijonents  of  drilling  believe  oth- 
erwise. 

Reasonable  people  can  and  do  differ 
on  this  point.  However,  this  recent 
study  raises  some  serious  questions  as 
to  the  health  of  the  central  Arctic 
herd.  More  importantly,  the  fact  that 
the  herd  is  declining  on  those  lands 
where  there  is  current  oil  and  gas  de- 
velopment, raises  critical  questions 
about  the  effects  of  proposed  oil  and 
gas  drilling  in  the  Arctic  National 
Wildlife  Refuge. 

Environmentalists  have  contended 
that  the  effects  will  be  severe  to  the 
caribou  herd.  This  survey  suggests  that 
they  may  be  right.  The  Anchorage 
Daily  News  article  cites  recent  re- 
search by  a  University  of  Alaska  Fair- 
banks biologist,  which  found  that  cari- 
bou living  near  the  oil  fields  have  far 
fewer  calves. 

And,  a  Federal  Arctic  National  Wild- 
life Refuge  biologist  is  paraphrased  as 
saying: 

If  oil  activity  is  to  blame,  such  impacts 
would  be  magnified  in  the  wildlife  refuge. 
There,  the  porcupine  herd  is  much  larger— 
about  150.000  animals— but  there  is  less 
coastal  habitat  and  the  calving  grounds  are 
much  smaller. 

Mr.  President,  when  the  Senate  votes 
on  the  fate  of  the  Arctic  National  Wild- 
life Refuge,  every  Member  should  put 
politics  aside  and  vote  on  facts.  This 
report  is  serious.  We  ought  not  take  a 
chance  on  the  pristine  ecosystem  and 
its  wildlife  by  drilling  in  ANWR. 

I  ask  that  the  text  of  the  article  be 
printed  in  the  Record. 


[From  the  Anchorage  Daily  News.  Oct.  21. 
1995] 

Oil  Field  Caribou  Decline— State  Finds 

Fewer  in  Arctic  Herd 

(By  Steve  Rinehart) 

A  new  state  caribou  survey  has  found  a 
sharp  decline  in  the  Central  Arctic  caribou 
herd,  which  ranges  in  and  around  the 
Prudhoe  Bay  oil  fields. 

State  and  federal  biologists  said  they  don't 
know  what  caused  the  decline  but  said  it 
could  have  been  brought  on  by  interference 
from  the  oil  fields,  or  by  some  unknown  nat- 
ural cause.  In  any  case,  the  caribou  count  re- 
leased late  Friday  by  the  Alaska  Department 
of  Fish  and  Game  may  strengthen  arguments 
against  opening  the  Arctic  National  Wildlife 
Refuge  just  east  of  Prudhoe  to  oil  drilling. 

The  effect  of  oil  development  on  caribou  is 
one  of  the  core  issues  in  the  statewide  and 
national  debate  over  drilling  in  ANWR. 
There,  the  much  larger  Porcupine  caribou 
herd  calves  in  areas  that  are  thought  to  be 
hot  oil  prospects. 

The  Central  Arctic  herd  has  dropped  from 
about  23.400  animals  in  1992.  the  most  recent 
prior  survey,  to  about  18.100  this  summer,  ac- 
cording to  the  count  released  late  Friday. 
Low  calf  production  brought  on  by  under- 
nourished cows  is  thought  to  be  the  cause  of 
that  23  percent  decline,  but  the  reasons  be- 
hind it  are  not  known,  according  to  state 
Fish  and  Game  biologist  Ken  Whitten  of 
Fairbanks,  who  conducted  the  survey. 

However.  Whitten  said,  almost  all  of  the 
decline  has  occurred  in  that  part  of  the  herd 
that  ranges  near  the  oil  fields.  It  could  be 
due  to  noise,  traffic  or  some  other  disruption 
of  caribou  grazing,  or  to  some  natural  cycle, 
he  said. 

The  department's  first  accurate  count,  co- 
inciding with  the  early  days  of  oil  produc- 
tion in  1978.  placed  the  herd  at  about  6.000 
animals.  The  herd  more  than  doubled  in  the 
next  five  years,  then  climbed  steadily  to  its 
peak. 

The  most  recent  survey  was  scheduled  to 
be  conducted  in  1994.  but  was  delayed  until 
this  year  by  bad  weather.  In  a  memo  dated 
Friday.  Whitten  said  the  census  was  based  on 
"high  quality"  aerial  photographs  taken 
July  15. 

"Weather  conditions  and  carbou  behavior 
were  ideal  for  the  photo-census  effort." 
Whitten  wrote.  "It  is  unlikely  that  many 
caribou  were  missed." 

The  kind  of  change  noticed  in  the  Central 
herd  is  not  extraordinary  for  cribou.  Whitten 
said  in  an  interview.  "The  fact  that  it  is  hap- 
pening around  the  oil  field  is  what  is  drawing 
attention."  Whitten  said. 

Biologists  for  the  major  oil  producers 
could  not  be  reached  for  comment  Friday 
evening.  However,  at  a  wildlife  conference  in 
Fairbanks  this  summer,  before  the  census 
was  completed.  British  Petroleum  scientist 
Chris  Herlugson  said  his  observations  indi- 
cate the  Central  Arctic  caribou  may  benefit 
from  some  oil  field  improvements. 

Thousands  of  caribou  "come  right  into  the 
fields  on  sunny,  calm  days  when  the  mosqui- 
toes and  flies  are  abundant."  he  said  at  the 
time.  "Those  gravel  roads  and  pads  will  pro- 
vide a  little  bit  of  relief." 

Arco  spokesman  Ronnie  Chappell  said  his 
company  would  "delay  comment  until  we 
have  had  an  opportunity  to  talk  to  the  biolo- 
gists who  conducted  the  census." 

Fran  Mauer.  a  federal  Arctic  National 
Wildlife  Refuge  biologist  who  has  worked 
with  state  Fish  and  Game  on  caribou  studies, 
said  he  was  not  surprised  by  the  findings.  Re- 
cent research  by  a  University  of  Alaska  Fair- 
banks  biologist   found   that   caribou   living 


near  the  oil  fields  have  far  fewer  calves,  he 
said. 

"There  are  a  myriad  of  potential  factors." 
he  said,  but  one  part  of  the  census  stands 
out:  The  part  of  the  Central  Arctic  herd  that 
keeps  away  from  Prudhoe  has  not  suffered 
near  as  much  decline. 

If  oil  activity  is  to  blame,  he  said,  such  im- 
pacts would  be  magnified  in  the  wildlife  ref- 
uge. There,  the  Porcupine  herd  is  much  larg- 
er—about 150,000  animals— but  there  is  less 
coastal  habitat  and  the  c&lving  grounds  are 
much  smaller,  he  said. 

The  census  got  plenty  of  attention  late 
Friday.  For.  although  the  biological  signifi- 
cance of  the  new  caribou  count  is  uncertain, 
the  political  weight  may  be  considerable. 

In  lobbying  to  open  ANWR  to  drilling,  the 
Knowles  administration,  the  oil  industry  and 
development  groups  have  made  much  of  the 
fact  that  the  Central  herd  has  grown  dra- 
matically during  the  20-year  history  of 
Prudhoe  Bay.  Oil  exploration  "will  not  hurt 
the  wildlife  or  the  land."  declared  an  adver- 
tisement in  a  Washington.  D.C..  newspaper 
this  week,  placed  by  the  state-  and  industry- 
funded  group  Arctic  Power. 

The  new  census  does  not  contradict  that, 
said  Arctic  Power  director  Debbie  Reinwand. 

"We  could  still  say  that  the  number  of  car- 
ibou have  tripled  since  Prudhoe  Bay."  she 
said.  "I  think  if  (oil  development)  was  going 
to  hurt  the  caribou  we  would  have  seen  it  in 
that  20-year  period." 

She  said  she  did  not  think  the  new  infor- 
mation would  sway  Congress,  which  is  days 
away  from  voting  on  a  major  budget  bill  that 
includes  the  ANWR  drilling  provision. 

ANWR  drilling  opponents,  though,  said  the 
census  supports  their  arguments,  and  could 
affect  the  debate. 

"It  makes  an  opening  for  people  to  listen 
who  were  not  inclined  to  listen  before."  said 
Bob  Childers  of  the  Gwich'in  Steering  Com- 
mittee, which  represents  some  Interior  Alas- 
ka Natives  who  oppose  drilling. 

"Senators  and  congressmen  have  been  as- 
sured by  everyone  that  the  herd  is  growing 
and  all  is  nifty-keen.  This  raises  a  caution 
flag."  he  said. 

Teri  Camery  of  the  Alaska  Wilderness 
League  said.  "This  demonstrates  that  oil  and 
wilderness  don't  mix."  If  the  experience  of 
the  Central  herd  is  applied  to  the  Porcupine 
herd,  she  said,  "we're  likely  to  see  an  even 
more  severe  decline." 

"It  is  really  interesting  in  that  the  state 
has  denied  there  is  a  conflict  between  cari- 
bou and  oil  development."  said  Pam  Miller 
of  the  Alaska  Coalition. 

A  spokeswoman  for  Gov.  Tony  Knowles. 
Claire  Richardson,  said  Knowles  would  not 
comment  until  reviewing  the  report,  which 
was  released  after  the  close  of  business  Fri- 
day at  the  request  of  the  Daily  News.* 


TRIBUTE  TO  RETIRING  SENATOR 
BILL  BRADLEY 
•  Mr.  DODD.  Mr.  President,  I  rise  to 
pay  tribute  today  to  our  colleague  Bill 
Bradley,  who  has  announced  he  will  be 
leaving  the  Senate  following  the  con- 
clusion of  his  term.  He  will  indeed  be 
missed,  as  Senator  Bradley's  tenure  in 
this  body  has  been  one  of  true  states- 
manship and  outstanding  public  serv- 
ice. 

Mr.  President,  a  Renaissance  Man  is. 
in  this  day  and  age,  a  rare  individual. 
Not  many  people  distinguish  them- 
selves in  numerous  and  varying  pur- 
suits. But  Bill  Bradley  is  one  such 


person.  From  his  academic  record,  to 
his  Olympic  basketball  competition 
and  pro  basketball  career  with  the  New 
York  Knlcks,  to  his  service  here  in  the 
Senate,  Bill  Bradley  has  excelled  in 
every  endeavor. 

Here  in  the  Senate.  Bill  Bradley 
has  shown  himself  to  be  an  insightful 
thinker  and  policymaker,  painstak- 
ingly studying  the  nuts  and  bolts  of 
many  ideas  far  before  the  pundits  and 
the  politicians  recognized  an  issue's 
prominence.  He  has  persistently 
worked  with  colleagues  to  facilitate 
agreement,  standing  tall — quite  lit- 
erally— even  when  his  ideas  were  un- 
popular. 

The  1986  tax  overhaul  was  one  such 
time.  For  more  than  4  years.  Bill 
Bradley  labored  to  construct  the  tax 
law  that  still  governs  most  of  our 
present  Tax  Code.  At  first,  many  dis- 
missed his  plan,  but  Senator  Bradley's 
persistence  paid  off,  and  it  eventually 
gained  momentum,  although  we  dis- 
agreed over  the  substance  of  that  plan, 
I  admire  and  respect  Senator  Brad- 
ley's perseverance  in  crafting  it. 

More  recently,  I  was  pleased  to  work 
with  Senator  Bradley  in  support  of 
NAFTA.  An  unyielding  proponent  of 
free  trade.  Bill  Bradley  and  I  served 
on  a  small  group  that  worked  within 
both  the  House  and  Senate  to  bring 
about  passage  of  that  important  trade 
agreement.  As  I'm  sure  he  remembers, 
that  was  no  easy  task.  But,  with  Sen- 
ator Bradley  on  the  team,  I  was  con- 
fident as  we  buckled  down  to  do  that 
job  that  we  would  succeed,  and  we  did. 

But.  Mr.  President,  this  body  and 
this  country  have  also  reaped  the  bene- 
fits, of  Bill  Bradley's  lesser-known 
contributions.  Senator  Bradley  under- 
stood that  encouraging  democracy  in 
the  former  Soviet  Union  would  require 
United  States  involvement  and  argued 
vehemently  for  both  aid  dollars  and 
cultural  exchanges.  He  has  championed 
legislation  to  expand  access  to  college 
education,  including  direct  lending  for 
student  loans  and  the  Student  Right- 
to-Know  Act.  And  he  has  been  an  ar- 
dent supporter  of  civil  rights,  strongly 
supporting  affirmative  action  while  de- 
nouncing racism  and  race-biting.  These 
few  examples  illustrate  but  small  bat- 
tles in  the  larger  fight  for  freedom  and 
equality  in  which  Bill  Bradley  has 
been  engaged  throughout  his  career. 

And  that.  Mr.  President,  will  be  Bill 
Bradley's  legacy.  We  may  not  be  able 
to  retire  his  jersey  in  tribute,  but  we 
have  a  long  string  of  impressive  legis- 
lative accomplishments  by  which  to  re- 
member him.  Bill  Bradley  has  been 
as  skillfully  aggressive  on  the  Senate 
floor  as  he  was  on  the  basketball  court. 
Whether  a  member  of  the  New  York 
Knicks  or  the  U.S.  Senate,  Bill  Brad- 
ley has  constructed  the  game  plans, 
covered  the  court,  and  could  be  relied 
upon  when  he  went  to  the  line.  His  con- 
tributions to  the  Senate  have  earned 
him  a  reputation  as  one  of  our  most 


valuable  players,  and  I  wish  him  the 
very  best  in  his  future  endeavors.* 


ORDER  OF  BUSINESS 


IN  MEMORY  OF  REUBEN  "RUBY  " 
COHEN 

Ms.  SNOWE.  Mr.  President,  a  candle 
went  out  late  one  night  recently  at  the 
Bangor  Rye  Bread  Co.  as  Reuben 
"Ruby"  Cohen — father  of  my  friend  and 
colleague  Senator  Bill  Cohen— passed 
away  while  working  late  at  night  in 
the  bakery  he  founded  and  owned. 

I  was  deeply  saddened  to  learn  of  his 
passing,  and  my  thoughts  are  with  his 
wife  Clara,  his  three  children  and  his 
seven  grandchildren.  Ruby  was  laid  to 
rest  in  his  beloved  town  of  Bangor  with 
many  friends  and  family  members  at 
his  side.  I  joined  them  to  bid  my  own 
farewells  to  this  remarkable  American. 

Ruby  Cohen  was  an  exceptional 
human  being  by  living  his  life  in  a  tra- 
ditional manner:  he  worked  hard,  he 
worked  late,  he  held  strong  values,  and 
he  raised  a  family. 

But  these  are  traits  that  have  made 
Ruby  Cohen  a  legend  in  Bangor. 

At  age  86,  he  had  seen  it  all.  The 
First  World  War,  the  Great  Depression, 
the  Second  World  War,  the  cold  war, 
Korea  and  Vietnam,  Kennedy  and  King, 
Nixon  in  China,  Reagan  in  Russia,  and 
the  fall  of  the  Iron  Curtain. 

To  Ruby  Cohen,  what  mattered  were 
the  timeless  ideals  of  hard  work,  good 
business,  a  strong  family,  and  straight, 
honest  talk. 

And  he  lived  it  to  the  hilt.  He  worked 
18  hours  a  day.  6  days  a  week,  for  70 
years.  His  days  began  as  everyone 
else's  day  was  ending.  And  even  when 
everyone  else's  day  was  beginning. 
Ruby  was  on  the  road  delivering  ba- 
gels, rye  bread.  French  bread,  Italian 
sandwich  bread,  and — last  but  certainly 
not  least — his  trademark  Cohen  rolls. 

That  diversity  of  his  produce  was 
matched  only  by  the  ethnic  collage  for 
which  Bangor  is  known.  Ruby  Cohen 
himself  was  a  product  of  immigrants 
who  hailed  from  Russia,  and  married 
an  Irish  girl  named  Clara  in  1937.  His 
accomplishments  and  his  stamina 
shine  brightly  as  yet  another  example 
of  the  rich  foundation  millions  of  im- 
migrants and  their  children  have  laid 
down  for  future  generations. 

As  was  always  the  case  with  his  fa- 
ther and  then  with  his  children,  work 
at  Ruby  Cohen's  bakery  was  nothing 
short  of  a  family  affair  right  up  until 
his  very  last  day. 

In  January  1989,  I  was  honored  to  be 
a  part  of  an  80th  birthday  celebration 
party  for  Reuben  Cohen  in  the  Queen 
City — Bangor.  As  always,  time  si)ent 
with  Ruby  was  full  of  laughs,  smiles, 
and  stories  about  his  wit  and  his  can- 
dor—all of  which  will  be  sorely  missed 
by  us  all. 

His  son  and  their  senior  Senator  from 
Maine,  Bill  Cohen,  said  yesterday  that 


his  father  "worked  to  live  and  lived  to 
work".  In  the  process,  Reuben  Cohen 
added  light  and  color  to  the  lives  of  so 
many  of  us  who  knew  him,  so  many  of 
us  who  took  pride  in  being  able  to  call 
him  "Ruby". 

There  is  a  richness  by  which  you  can 
measure  the  success  of  one's  life.  It  can 
be  found  in  th^  satisfied  love  and  com- 
panionship of  your  spouse,  the  abiding 
love  of  your  children,  and  in  the  admi- 
ration and  friendship  of  those  who  have 
known  you  across  the  years.  By  all 
these  measures  and  so  many  others, 
Reuben  Cohen  was  a  very  rich  man. 

Ruby,  we  know  you  are  still  putting 
in  those  late  hours — only  in  a  different 
place.  But  it  just  won't  be  the  same 
without  you.  God  bless. 


HARRY  KIZIRIAN 

Mr.  CHAFEE.  Mr.  President,  later  in 
the  evening  or  possibly  tomorrow  the 
Senate  will  approve  H.R.  1606,  a  bill  to 
name  the  post  office  at  24  Corliss 
Street  in  Providence,  RI  after  a  re- 
nowned Rhode  Islander  and  a  proud 
American— Harry  Kizirian.  Senator 
Pell  and  I  introduced  the  bill  earlier 
this  year,  and  Representatives  Jack 
Reed  and  Patrick  Kennedy  introduced 
identical  legislation  in  the  House  of 
Representatives,  which  also  has  been 
approved. 

I  greatly  appreciate  the  help  of  Sen- 
ator Stevens,  chairman  of  the  Govern- 
mental Affairs  Subcommittee  on  Post 
Office  and  Civil  Service,  in  helping  to 
obtain  approval  of  our  proposal  in  an 
expeditious  manner. 

Harry  Kizirian  is  a  household  name 
in  Rhode  Island  because  of  his  lifelong 
career  in  the  Postal  Service  but,  even 
more  so,  because  of  his  involvement 
with  and  commitment  to  his  commu- 
nity. He  has  served  on  the  board  of  di- 
rectors of  Butler  Hospital,  Big  Broth- 
ers of  Rhode  Island,  the  Providence 
Human  Relations  Commission,  Rhode 
Island  Blue  Cross,  and  the  Rhode  Island 
Heart  and  Lung  Associations. 

Over  the  years  he  has  earned  count- 
less awards  and  citations  for  his  com- 
munity involvement.  He  was  inducted 
into  the  Rhode  Island  Hall  of  Fame  and 
received  the  Roger  Williams  Award.  He 
served  on  advisory  boards  for  Rhode  Is- 
land College,  Providence  Heritage 
Commission  on  R.I.  Medal  of  Honor  Re- 
cipients, the  Disabled  American  Veter- 
ans, and  the  Marine  Corps  League. 

The  lessons  learned  from  Harry 
Kizirian  are  lessons  of  fortitude,  valor, 
strength  of  character,  and  persever- 
ance. 

While  Harry  was  just  a  boy  in  school, 
at  Mt.  Pleasant  High  School  in  Provi- 
dence, he  went  to  work  part  time  as  a 
postal  clerk.  He  was  15  years  old  and 
his  father  had  died,  so  Harry  took  re- 
sponsibility for  supporting  his  family. 
He  did  so  while  keeping  his  grades  up 
and  participating  in  athletics.  Twenty 
years   later,   at  35,   Harry   was  named 
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postmaster  of  Rhode  Island,  a  position 
he  held  for  more  than  25  years. 

Like  many  young  men  at  the  time, 
Harry's  job  was  interrupted  by  World 
War  II.  The  day  after  high  school  grad- 
uation Harry  enlisted  in  the  Marine 
Corps.  He  fought  on  Okinawa  with  the 
6th  Marine  Division.  He  was  awarded 
the  Navy  Cross — the  second  highest 
honor  a  marine  can  receive — for  his 
valor  on  Okinawa. 

Harry  and  a  group  of  marines  were 
pinned  down  by  a  Japanese  machine 
gunner.  Harry  got  up  and  ran  toward 
the  machine  gun.  He  was  shot  in  the 
legs.  Despite  his  injuries,  he  pulled 
himself  forward  and  eliminated  the 
enemy  position.  This  extraordinary  act 
of  valor  sent  Harry  Kizirian,  a  teenage 
boy,  to  a  hospital  in  Guam  with  the 
Navy  Cross,  a  Bronze  Star,  and  a  Pur- 
ple Heart  with  a  gold  star. 

Harry  Kizirian  was  seen  by  millions 
of  Americans  sis  the  face  of  the  war  in 
the  Pacific.  Before  he  was  injured,  a 
news  photographer  captured  his  image, 
the  image  of  a  boy  in  battle,  for  the 
cover  of  the  New  York  Times  Sunday 
magazine.  Last  November,  I  was 
present  when  Harry  was  honored  by  his 
old  Atwood-Bucci  Detachment  of  the 
Marine  Corps.  The  famous  photograph 
was  prominently  displayed  on  the  po- 
dium. 

After  the  war,  Harry  returned  to 
Providence  and  to  his  job  at  the  post 
office.  He  was  a  substitute  clerk.  By 
1954  he  was  made  foreman.  He  was 
named  assistant  superintendent  during 
the  transition  from  the  old  postal  sys- 
tem to  the  turnkey  mechanization  sys- 
tem. The  Providence  post  office  on 
Corliss  Street  was  the  first  post  office 
in  the  country  to  use  the  turnkey  sys- 
tem. The  turnkey  system  was  the  first 
fully  automated  system  for  sorting  the 
mail.  Until  that  point,  all  of  the  mail 
was  sorted  by  hand.  The  new  system 
was  not  easily  implemented,  but  once 
again  Harry  rose  to  the  challenge.  In 
1961,  Harry  was  rewarded  for  his  hard 
work  and  dedication.  He  was  named 
postm£ister  of  Rhode  Island. 

What  better  way  to  honor  the  life 
and  lessons  of  Harry  Kizirian  than  to 
name  the  post  office  of  Corliss  Street 
for  him.  I  am  delighted  that  the  Senate 
has  voted  unanimously  to  name  our 
historic  post  office  in  Providence  "The 
Harry  Kizirian  Post  Office  Building." 
Again,  many  thanks  to  Senators  Ste- 
vens and  Pryor  for  their  help. 


THE  BAD  DEBT  BOXSCORE 
Mr.  HELMS.  Mr.  President,  the  sky- 
rocketing Federal  debt,  now  about  $25 
billion  shy  of  $5  trillion,  has  been 
fueled  for  a  generation  by  bureaucratic 
hot  air;  (sort  of  like  a  hot  air  balloon 
whirling  out  of  control),  which  every- 
body has  talked  about,  but  almost  no- 
body even  tried  to  fix.  That  attitude 
began  to  change,  however,  immediately 
after  the  November  1994  elections. 


The  104th  Congress  promised  to  hold 
true  to  the  Founding  Fathers'  decree 
that  the  executive  branch  of  the  U.S. 
Government  should  never  be  able  to 
spend  a  dime  unless  and  until  it  had 
been  authorized  and  appropriated  by 
the  U.S.  Congress — money  supplied  by 
the  approximately  61.4  percent  Ameri- 
cans who  pay  Federal  income  taxes,  ac- 
cording to  the  Internal  Revenue  Serv- 
ice. 

So,  when  the  new  104th  Congress  con- 
vened this  past  January,  the  U.S. 
House  of  Representatives  quickly  ap- 
proved a  balanced  budget  amendment 
to  the  U.S.  Constitution.  On  the  Senate 
side,  all  but  1  of  the  54  Republican  Sen- 
ators supported  the  balanced  budget 
amendment. 

That  was  the  good  news.  The  bad 
news  was  that  only  13  Democrat  Sen- 
ators supported  it,  and  that  killed  the 
balanced  budget  amendment  for  the 
time  being.  Since  a  two-thirds  vote — 67 
Senators,  if  all  Senators  are  present — 
is  necessary  to  approve  a  constitu- 
tional amendment,  the  proposed  Sen- 
ate amendment  failed  by  one  vote. 
There  will  be  another  vote  during  the 
104th  Congress. 

Here  is  today's  bad  debt  boxscore: 

As  of  the  close  of  business  Monday, 
October  23,  the  Federal  debt — down  to 
the  penny— stood  at  exactly 
$4,974,119,827,892.07  or  $18,881.84  on  a  per 
capita  basis  for  every  man,  woman,  and 
child. 


THE  BUDGET 


Mr.  DOMENICI.  Mr.  President,  am  I 
the  one  holding  the  Senate  up  here 
now?  I  do  not  want  to  do  that.  I 
thought  there  was  something  else  to 
do,  because  I  would  very  much  like  you 
to  go  home  also,  Mr.  President. 

I  want  to  say  how  grateful  I  am,  how- 
ever, that  12  Members  of  the  Budget 
Committee  started  this  battle  for  a 
balanced  budget  January  and  February 
and  March  of  this  year.  They  have 
stuck  together.  They  produced  a  very 
exciting  budget  resolution  for  Ameri- 
ca's future.  It  had  a  real  chance  for  the 
first  time  of  making  America's  Govern- 
ment decide  that  you  could  not  just 
spend  willy-nilly  on  anything  that  any- 
body wanted,  but  that  you  had  to  stop 
spending  beyond  what  you  were  taking 
in  in  taxes  so  our  children  will  have  a 
future,  so  they  will  not  be  paying  our 
bills. 

This  afternoon,  after  an  hour  and  a 
half  of  debate,  12  Republican  Senators, 
in  spite  of  all  of  the  talk  across  this 
land,  much  of  it  overstating  the  case 
on  the  Democrat  side,  voted  aye  to 
bring  that  budget  resolution  not  only 
to  the  Senate,  but  to  the  American 
people. 

Sometimes  it  is  hard  to  explain  the 
future.  Everybody  would  like  to  talk 
about  now.  Or  they  would  like  to  talk 
about  the  past.  But  I  do  not  think  you 
can  be  a  leader  and  not  talk  about  the 


future — especially  when  it  is  not  100 
years.  That  may  be  too  far  for  any  of 
us.  But  the  next  10,  15  years  are  going 
to  bring  absolute  chaos  to  the  U.S. 
money  supply,  to  the  value  of  our  dol- 
lar, to  interest  rates  and  to  our  stand- 
ard of  living  if  we  do  not  stop  spending 
what  we  do  not  have. 

So  we  are  sending  a  very  good  mes- 
sage tonight  that  we  are  proud,  very, 
very  proud  that  our  committee  has  put 
together  this  package  which  will  get 
the  American  budget  moving  downward 
in  a  permanent  manner.  I  submit,  in 
the  next  few  days,  as  we  debate  each 
component,  you  should  not  be  fright- 
ened to  death  by  those  prophets  of 
gloom  who,  I  believe,  are  thinking  in 
the  present  and  trying  to  frighten  you 
about  the  present  while  they  hide  their 
eyes  and  their  minds  from  10  years 
from  now,  when  some  of  our  children 
are  going  to  be  in  this  society. 

I  close  by  saying  we  are  very  pleased 
the  American  Revolution — not  the  one 
we  are  involved  in  now,  the  one  that 
started  with  the  Boston  Tea  Party- 
was  built  on  a  premise  that  is  abso- 
lutely sound:  No  taxation  without  rep- 
resentation. 

What  we  are  doing  with  deficit  spend- 
ing is  taxing  the  next  generation,  tax- 
ing the  teenagers — taxing  everybody 
that  cannot  vote,  excluding  genera- 
tions yet  unborn.  We  are  taxing  them 
without  any  representation  for  they 
cannot  vote,  and  we  are  saying  we  are 
going  to  put  more  burden  on  your 
shoulders,  on  your  brains,  and  on  your 
productivity.  You  are  going  to  just 
have  to  pay  all  these  bills  even  though 
you  did  not  get  to  vote.  That  is  the 
issue. 

Then  a  second  issue  is:  Are  the  reduc- 
tions fair?  Mr.  President,  I  suggest 
that  the  seniors  of  America,  before 
they  get  so  concerned  and  frightened 
by  those  who  want  everybody  to  worry 
about  today  and  the  status  quo  and  no 
change,  let  us  present  our  Medicare  in 
its  totality.  And  you  are  going  to  find 
that  it  is  very  fair.  There  will  be  some 
seniors  who  have  money— more  than 
Social  Security— $50,000,  and  even 
more,  will  have  to  pay  a  little  more  for 
Medicare.  But  that  is  not  really  unfair. 
When  we  unfold  it  and  show  you  pre- 
cisely what  it  is,  it  is  very,  very  fair. 

So,  as  we  look  at  this,  we  want  to  in- 
sert a  new  word  in  the  vocabulary  of 
those  who  represent  America.  And  that 
is  what  we  can  afford,  not  what  we  can 
promise — not  what  we  have  already 
promised,  and  not  what  we  feel  com- 
pelled to  continue  giving  to  people  be- 
cause they  need,  they  want  it,  and  they 
contend  they  cannot  do  without.  Our 
position  is  we  cannot  do  that  unless  we 
can  pay  for  it.  It  is  not  too  complicated 
for  average  folks.  They  are  doing  that 
every  day  in  the  United  States.  It  is 
time  we  do  it.  That  is  what  that  budget 
resolution  is  going  to  do. 

I  thank  the  Chair  for  yielding  time.  I 
yield  the  floor. 
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Mr.  LAUTENBERG  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey. 

Mr.  LAUTENBERG.  Mr.  President,  if 
I  might  for  just  a  moment  respond  to 
the  statement  of  the  distinguished 
chairman  of  the  Budget  Committee,  on 
which  I  ait. 

I  hear  the  intonation  that  we  are  try- 
ing to  Cake  care  of  our  budget  respon- 
sibilities so  that  our  children  in  the  fu- 
ture have  not  sacrificed  their  opportu- 
nities, that  they  have  not  been  bur- 
dened with  debt— and  so  the  story 
goes — because  of  expenditures  like 
Medicare  and  Medicaid. 

But,  Mr.  President,  are  we  burdening 
our  children  when  we  spend  more  on 
defense  than  was  requested  by  the 
President,  or  is  necessary  in  the  judg- 
ment of  many  to  preserve  the  strength 
of  our  military?  Are  we  burdening  our 
children,  our  future  generations,  Mr. 
President,  when  we  give  sweetheart 
leases  for  mineral  development  in  the 
West,  when  there  is  a  recent  story 
about  a  sale  for  something  less  than 
$10,000  for  a  piece  of  property  that  can 
produce  $1  billion  worth  of  ore  recov- 
ery? Do  we  burden  our  children  when 
we  give  tax  breaks  to  people  of  sub- 
stantial means,  when  we  give  $20,000  to 
someone  who  earns  $350,000?  I  think 
that  is  a  darned  burden  for  our  chil- 
dren. I  really  do. 

So  the  only  response  to  the  growing 
deficit  is  not  simply  to  put  a  dagger  in 
the  hearts  of  Medicare,  or  to  deprive 
Medicaid  recipients  of  their  sustenance 
in  many  cases  for  life. 


So  that  is  just  to  set  the  record  clear 
from  this  Senator's  vantage  point,  Mr. 
President.  I  know  that  we  are  close  to, 
as  they  say,  closing  shop  for  the  day. 
The  distinguished  Senator  from  Mis- 
sissippi is  on  the  floor,  and  is  in  the 
chair.  I  shall  relinquish  the  floor  to  the 
Mississippi  delegation. 

Mr.  LOTT.  Mr.  President,  perhaps  we 
should  vote  since  this  is  an  all-Mis- 
sissippi presence  at  this  time. 


ORDERS  FOR  TUESDAY,  OCTOBER 
24,  1995 

Mr.  LOTT.  Mr.  President,  I  ask  unan- 
imous consent  that  when  the  Senate 
completes  its  business  today  it  stand  in 
adjournment  until  the  hour  of  9:15  on 
Tuesday,  October  24;  that,  following 
the  prayer,  the  Journal  of  proceedings 
be  deemed  approved  to  date,  no  resolu- 
tions come  over  under  the  rule,  the  call 
of  the  calendar  be  dispensed  with,  the 
morning  hour  be  deemed  to  have  ex- 
pired, the  time  for  the  two  leaders  be 
reserved  for  their  use  later  in  the  day, 
and  that  there  be  a  i)eriod  for  morning 
business  until  the  hour  of  11  a.m.  with 
Senators  to  speak  for  up  to  5  minutes 
each  with  the  exception  of  the  follow- 
ing: Senator  Hollings  for  20  minutes. 
Senator  Thompson  for  20  minutes.  Sen- 
ator Levin  for  15  minutes.  Senator 
Specter  for  30  minutes.  Senator 
Grams  for  10  minutes,  and  Senator 
Pryor  for  15  minutes;  and,  I  further 
ask  unanimous  consent,  that  at  11  a.m. 
the  Senate  resume  consideration  of  S. 
1322,  a  bill  regarding  the  relocation  of 
the  U.S.  Embassy  in  Israel. 


The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  LOTT.  Mr.  President,  I  now  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  between  the  hour  of 
12:30  and  2:15  for  the  weekly  policy 
luncheons  to  meet;  I  further  ask  unani- 
mous consent  that  at  the  hour  of  2:15 
the  Senate  begin  consideration  of  Cal- 
endar No.  208,  S.  1328,  regarding  tem- 
porary Federal  judgeships. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 

Mr.  LOTT.  Mr.  President,  for  the  in- 
formation of  all  Senators,  under  a  pre- 
vious order,  there  will  be  40  minutes  of 
debate  beginning  at  11  a.m.  tomorrow, 
to  be  followed  by  a  vote  on  passage  of 
S.  1322,  the  U.S.  Embassy  bill.  Senators 
can,  therefore,  expect  a  vote  on  Tues- 
day morning  at  approximately  11:40. 


ADJOURNMENT  UNTIL  9:15  A.M. 
TOMORROW 

Mr.  LOTT.  Mr.  President,  if  there  is 
no  further  business  to  come  before  the 
Senate,  I  now  ask  unanimous  consent 
that  the  Senate  stand  in  adjournment 
as  under  the  previous  order. 

There  being  no  objection,  the  Senate, 
at  6:56  p.m.,  adjourned  until  Tuesday, 
October  24,  1995,  at  9:15  a.m. 
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October  23,  1995 


October  23,  1995 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February  4, 
1977,  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetings  and  hearings  of  Senate  com- 
mittees, subcommittees,  joint  commit- 
tees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate  Daily 
Digest — designated  by  the  Rules  Com- 
mittee— of  the  time,  place,  and  purpose 
of  the  meetings,  when  scheduled,  and 
any  cancellations  or  changes  in  the 
meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Record 
on  Monday  and  Wednesday  of  each 
week. 

Meetings  scheduled  for  Tuesday,  Oc- 
tober 24,  1995,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

MEETINGS  SCHEDULED 

OCTOBER  25 
9:00  a.m. 
Conferees 
On  S.  652,  to  provide  for  a  pro-competi- 
tive,    de-regulatory     national     policy 
framework  desired  to  accelerate  rap- 
idly private  sector  deployment  of  ad- 
vanced telecommunications  and  infor- 
mation technologies  and  services  to  all 
Americans      by      opening      all      tele- 
communications markets  to  competi- 
tion. 

S-SC-5,  Capitol 
10:00  a.m. 
Armed  Services 
Closed  business  meeting,  to  consider  cer- 
tain pending  military  nominations. 

SR-222 
Judiciary 
To  resume  hearings  to  examine  the  sta- 
tus of  religious  liberty  in  the  United 
States  and  whether  there  is  a  need  for 
further  legal  protection. 

SD-226 

Veterans'  Affairs 
To  hold  hearings  on  S.  293,  to  authorize 
the  payment  to  States  of  per  diem  for 
veterans  receiving  adult  day  health 
care.  S.  403,  to  provide  for  the  organiza- 
tion and  administration  of  the  Read- 
justment Counseling  Service,  to  im- 
prove eligibility  for  readjustment 
counseling  and  related  counseling,  S. 
425,  to  require  the  establishment  in  the 
Department  of  Veterans  Affairs  of 
mental  illness  research,  education,  and 
clinical  centers,  S.  548,  to  provide  qual- 
ity standards  for  mammograms  per- 
formed by  the  Department  of  Veterans 
Affairs,  S.  612,  to  provide  for  a  hospice 


care  pilot  program  for  the  Department 
of  Veterans  Affairs,  and  S.  644,  to  reau- 
thorize the  establishment  of  research 
corporations  in  the  Veterans  Health 
Administration. 

SRr-418 
Special  on  Special  Committee  To  Inves- 
tigate Whitewater  Development  Cor- 
poration and  Related  Matters 
To  resume  hearings  to  examine  issues  re- 
lating to  the  President's  involvement 
with  the  Whitewater  Development  Cor- 
poration. 

SH-216 
2:00  p.m. 
Select  on  Intelligence 
To       hold       hearings       to       examine 
intelligence's  support  to  law  enforce- 
ment. 

SD-G50 

OCTOBER  26 

9:00  a.m. 
Energy  and  Natural  Resources 
Forests  and  Public  Land  Management  Sub- 
committee 
To  hold  hearings  to  examine  alternatives 
to  Federal  forest  land  management  and 
to  compare  land  management  cost  and 
benefits  on  Federal  and  State  lands. 

SD-d66 
9:30  a.m. 
Indian  Affairs 
To  hold  hearings  on  S.  1341,  to  provide 
for  the  transfer  of  certain  lands  to  the 
Salt  River  Pima-Maricopa  Indian  Com- 
munity and  the  city  of  Scottsdale,  Ari- 
zona. 

SR-485 
Special  on  Aging 
To  hold  hearings  to  examine  the  quality 
of  care  in  nursing  homes. 

SI>-628 
10:00  a.m. 
Judiciary 
Business  meeting,   to  consider   pending 
calendar  business. 

SD-226 

OCTOBER  31 

9:30  a.m. 
Governmental  Affairs 

Permanent    Subcommittee    on    Investiga- 
tions 
To  hold  hearings  to  examine  global  pro- 
liferation of  weapons  of  mass  destruc- 
tion. 

SD-342 
10:00  a.m. 
Judiciary 
To  hold  hearings  to  examine  changes  in 
Federal  law  enforcement  as  a  result  of 
the  incident  in  Waco,  Texas. 

SD-106 
Small  Business 
To  hold  joint  hearings  with  the  House 
Committee  on  Small  Business  to  exam- 
ine the  cost  of  Federal  regulations  on 
small  business. 

SIMJ50 


2:00  p.m. 
Select  on  Intelligence 
To  bold  closed  hearings  on  intelligence 
matters. 

SH-219 

NOVEMBER  1 

9:30  a.m. 
Commerce,  Science,  and  Transportation 
To  hold  hearings  on  proposed  legislation 
to  reform  the  United  States  shipping 
industry. 

SR^253 
Governmental  Affairs 
Permanent    Subcommittee    on    Investiga- 
tions 
To  continue  hearings  to  examine  global 
proliferation  of  weapons  of  mass  de- 
struction. 

SD-342 
10:00  a.m. 
Judiciary 
To  continue  hearings  to  examine  changes 
in  Federal  law  enforcement  as  a  result 
of  the  Incident  in  Waco,  Texas. 

SD-106 

NOVEMBER  7 


10:00  a.m. 
Indian  Affairs 
To  hold  hearings  on  S.  1159,  to  establish 
an  American  Indian  Policy  Information 
Center. 

SRr485 

NOVEMBER  8 
10:00  a.m. 
Judiciary 
To  hold  hearings  to  examine  mandatory 
victim  restitution. 

SD-226 

NOVEMBER  9 
2:00  p.m. 

Energy  and  Natural  Resources 

Parks,  Historic  Preservation  and  Recre- 
ation Subcommittee 
To  hold  hearings  on  S.  231  and  H.R.  562, 
bills  to  modify  the  boundaries  of  Wal- 
nut Canyon  National  Monument  in  the 
State  of  Arizona,  S.  342,  to  establish 
the  Cache  La  Poudre  River  National 
Water  Heritage  Area  in  the  State  of 
Colorado.  S.  364,  to  authorize  the  Sec- 
retary of  the  Interior  to  participate  in 
the  operation  of  certain  visitor  facili- 
ties associated  with,  but  outside  the 
boundaries  of.  Rocky  Mountain  Na- 
tional Park  in  the  State  of  Colorado,  S. 
489,  to  authorize  the  Secretary  of  the 
Interior  to  enter  into  an  appropriate 
form  of  agreement  with,  the  town  of 
Grand  Lake,  Colorado,  authorizing  the 
town  to  maintain  permanently  a  ceme- 
tery in  the  Rocky  Mountain  National 
Park,  S.  608,  to  esUblish  the  New  Bed- 
ford Whaling  National  Historical  Park 
in  New  Bedford,  Massachusetts,  and 
H.R.  629,  the  Fall  River  Visitor  Center 
Act. 

SD-366 
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I  I  NOVEMBER  14 

10:00  a.m. 
Judiciary 
To  bold  hearings  to  examine  the  oper- 
ation of  the  Office  of  the  Solicitor  Gen- 
eral. 

SI>-2a6 


NOVEMBER  15 


10:00  a.m. 
Judiciary 


EXTENSIONS  OF  REMARKS 

Administrative  Oversight  and  the  Courts 
Subcommittee 
To  hold  hearings  on  S.  582,  to  amend 
United  States  Code  to  provide  that  cer- 
tain voluntary  disclosures  of  violations 
of  Federal  laws  made  pursuant  to  an 
environmental  audit  shall  not  be  sub- 
ject to  discovery  or  admitted  into  evi- 
dence during  a  Federal  judicial  or  ad- 
ministrative proceeding. 

SD-226 
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OCTOBER  25 

9:30  a.m. 
Energy  and  Natural  Resources 
Business  meeting,   to  consider  pending 
calendar  business. 

SD-366 
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The  Senate  met  at  9:15  a.m..  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Thurmond]. 


PRAYER 

The  Chaplain.  Dr.  Lloyd  John 
Ogrilvie.  offered  the  foUowingr  prayer: 

Help  us,  O  Lord,  to  have  no  other 
gods  before  You.  We  say  we  trust  in 
You,  but  there  are  times  when  our  wor- 
ries and  fears  expose  us  to  the  idols  in 
our  hearts.  Sometimes  we  are  troubled 
about  our  success  ratings,  what  people 
think  of  us,  and  maintaining  popu- 
larity. Often  we  are  better  at  reading 
the  pulse  of  public  opinion  than  hon- 
estly taking  our  own  spiritual  pulse. 
Help  us  to  use  the  true  measurement  of 
humility;  not  to  stoop  until  we  are 
smaller  than  ourselves,  but  to  stand  at 
our  real  height  and  compare  ourselves 
to  the  greatness  You  intend  for  us  to 
achieve.  Thus,  seeing  the  real  small- 
ness  of  our  supposed  greatness,  stretch 
our  souls  today  until  they  are  enlarged 
to  contain  the  gift  of  Your  spirit.  Then 
sound  in  our  souls  Your  renewed  call  to 
serve  You  with  our  eye  on  only  one 
opinion  poll:  What  You  think  of  our 
performance.  Free  us  from  need  of  peo- 
ples  approval  so  that  we  may  give  our- 
selves away  for  the  needs  of  people.  In 
our  Lord's  name.  Amen. 


RESERVATION  OF  LEADERSHIP 
TIME 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  the  leadership  time 
is  reserved. 


MORNING  BUSINESS 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  morning 
business  not  to  extend  beyond  the  hour 
of  11  a.m..  with  Senators  permitted  to 
speak  therein  for  up  to  5  minutes  each. 

Under  the  previous  order,  the  Sen- 
ator from  South  Carolina  [Mr.  HOL- 
LINGS]  is  recognized  to  speak  for  up  to 
20  minutes. 

The  able  Senator  from  South  Caro- 
lina. 

Mr.  HOLLINGS.  Mr.  President,  the 
junior  Senator  from  South  Carolina.  I 
thank  the  distinguished  Chair. 

(Mr.  FRIST  assumed  the  chair.) 


SCORING  THE  BUDGET 

Mr.  HOLLINGS.  Mr.  President,  once 
again  we  have  lied  to  the  American 
people. 

Mr.  President,  once  again,  we  are 
lying  to  the  American  people.  For  the 


past  several  weeks,  we  have  heard  the 
cries  of  the  "balanced  budget"  and 
"the  first  opportunity  in  25  years  real- 
ly to  balance  this  budget."  Everywhere 
men  and  women  cry  "balance."  But, 
Mr.  President,  there  is  no  balance  to 
this  budget.  It  is  an  outright  fraud,  and 
my  friends  on  the  other  side  should 
know  better. 

It  was  an  embarrassing  moment  at 
the  Budget  Committee  last  evening. 
The  chairman  of  the  Budget  Commit- 
tee had  fallen  into  the  trap  of  playing 
to  the  cameras. 

He  had  a  clock  flashing  the  amount 
of  the  gross  debt  and  a  chart  showing 
the  first  page  of  the  reconciliation  bill 
with  a  ribbon,  like  in  a  horserace  or 
the  good  housekeeping  award,  certify- 
ing that  this  budget  was  for  fiscal  re- 
sponsibility. Not  so  at  all. 

On  last  Tuesday,  just  a  week  ago.  he 
inserted  in  the  Congressional  Record 
the  letter  from  June  O'Neill,  the  Direc- 
tor of  the  Congressional  Budget  Office, 
together  with  the  tables  showing  a  sur- 
plus of  $10  billion. 

I  ask  unanimous  consent  that  the 
letter  be  printed  in  the  Record  again 
at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Taxation,  Budget,  and  accounting  Text 
[Letter  from  Congressional  Budget  Office  Di- 
rector. June  O'Neill  to  Senate  Budget 
Committee  Chairman  Pete  Domenici  (R- 
NM).  projecting  enactment  of  reconcili- 
ation legislation  submitted  to  committee 
would  produce  budget  surplus  in  2002,  is- 
sued Oct.  18.  1995  (Text)] 

U.S.  Congress. 
Congressional  Budget  Office. 
Washington.  DC.  October  18.  1995. 
Hon.  Pete  V.  Domenici. 

Committee  on  the  Budget.  U.S.  Senate.  Wash- 
ington. DC. 
Dear  Mr.  Chairman:  The  Congressional 
Budget  Office  has  reviewed  the  legislation 
submitted  to  the  Senate  Committee  on  the 
Budget  by  eleven  Senate  committees  pursu- 
ant to  the  reconciliation  directives  included 
in  the  budget  resolution  for  fiscal  year  1996 
(H.Con  Res.  67).  CBO's  estimates  of  the  budg- 
etary effects  of  each  of  those  submissions 
have  been  provided  to  the  relevant  commit- 
tees and  to  the  Budget  Committees.  Based  on 
those  estimates,  using  the  economic  and 
technical  assumptions  underlying  the  budget 
resolution,  and  assuming  the  level  of  discre- 
tionary spending  specified  in  that  resolution. 
CBO  projects  that  enactment  of  the  rec- 
onciliation legislation  submitted  to  the 
Budget  Committee  would  produce  a  small 
budget  surplus  in  2002.  The  effects  of  the  pro- 
posed package  of  savings  on  the  projected 
deficit  are  summarized  in  Table  1,  which  in- 
cludes the  adjustments  to  CBO's  April  1995 
baseline  assumed  by  the  budget  resolution. 
The  estimated  savings  that  would  result 
from  enactment  of  each  committee's  rec- 
onciliation proposal  is  shown  in  Table  2. 


As  you  noted  in  your  letter  of  October  6. 
CBO  published  in  August  an  estimate  of  the 
fiscal  dividend  that  could  result  from  bal- 
ancing the  budget  in  2002.  CBO  estimated 
that  instituting  credible  budget  policies  to 
eliminate  the  deficit  by  2002  could  reduce  in- 
terest rates  by  150  basic  points  over  six  years 
(based  on  a  weighted  average  of  long-term 
and  short-term  interest  rates)  and  increase 
the  real  rate  of  economic  growth  by  0.1  per- 
centage point  a  year  on  average,  compared 
with  CBO's  economic  projections  under  cur- 
rent policies.  CBO  projected  that  the  result- 
ing reductions  in  federal  interest  payments 
and  increase  in  federal  revenues  would  total 
$50  billion  in  2002  and  $170  billion  over  the 
1996-2002  period.  Those  projections  were 
based  on  a  hypothetical  deficit  reduction 
path  developed  by  CBO.  The  deficit  reduc- 
tions estimated  to  result  from  the  reconcili- 
ation legislation  submitted  to  the  Budget 
Committee,  together  with  the  constraints  on 
discretionary  spending  proposed  in  the  budg- 
et resolution,  would  likely  yield  a  fiscal  divi- 
dend similar  to  that  discussed  in  the  August 
report. 

If  you  wish  further  details  on  this  projec- 
tion, we  will  be  pleased  to  provide  them. 
Sincerely, 

June  E.  O'Neill. 

Director. 

Mr.  HOLLINGS.  I  thank  the  distin- 
guished Chair. 

Thereupon,  Senators  admonished  the 
Director  of  the  Congressional  Budget 
Office  that  she  was  violating  section 
13301  of  the  Budget  Act,  which  provides 
that  Social  Security  trust  funds  shall 
not  be  used  to  hide  the  size  of  the  defi- 
cit. 

On  October  19.  2  days  later,  the  same 
June  O'Neill,  the  Director  of  the  Con- 
gressional Budget  Office,  sent  a  second 
letter  in  response  to  inquiries  made  by 
my  colleagues  from  North  Dakota. 
Senators  Conrad  and  Dorgan.  In  that 
response.  Ms.  O'Neill  explained  that  if 
you  follow  the  law.  you  will  end  up 
with  a  deficit  of  $98  billion  in  the  year 
2002. 

I  ask  unanimous  consent  that  the 
letter  be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Congressional  Budget  Office. 
Washington.  DC.  October  19. 1995. 
Hon.  Kent  Conrad. 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator:  Pursuant  to  Section  205(a) 
of  the  budget  resolution  for  fiscal  year  1996 
(H.  Con.  Res.  67).  the  Congressional  Budget 
Office  yesterday  provided  the  Chairman  of 
the  Senate  Budget  Committee  with  a  projec- 
tion of  the  budget  deficits  or  surpluses  that 
would  result  from  enactment  of  the  rec- 
onciliation legislation  submitted  to  the 
Budget  Committee.  As  specified  in  section 
205(a).  CBO  provided  projections  (using  the 
economic  and  technical  assumptions  under- 
lying the  budget  resolution  and  assuming 
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the  level  of  discretionary  spending  specified 
In  that  resolution)  of  the  deficit  or  surplus  of 
the  total  budget— that  is,  the  deficit  or  sur- 
plus resulting  from  all  budgetary  trans- 
actions of  the  federal  government,  including 
Social  Security  and  Postal  Service  spending 
and  receipts  that  are  designated  as  off-budg- 
et transactions.  As  stated  in  the  letter  to 
Chairman  Domenici.  CBO  projected  that 
there  will  be  a  total-budget  surplus  of  $10  bil- 
lion in  2002.  Excluding  an  estimated  off-budg- 
et surplus  of  $108  billion  in  2002  from  the  cal- 
culation. CBO  would  project  an  on-budget 
deflcitof  $98  billion  in  2002. 

If  yoo  wish  further  details  on  this  projec- 
tion, we  will  be  pleased  to  provide  them.  The 
staff  contact  is  Jim  Horney,  who  can  be 
reached  at  226-2880. 
Sincerely. 

June  E.  O'Neill. 

Mr.  HOLLINGS.  I  thank  the  distin- 
guished Chair. 

Again  the  following  day,  October  20. 
the  same  June  O'Neill  acknowledged  an 
accounting  mistake  and  corrected  her 
October  19  letter  by  explaining  that  ac- 
tually the  deficit  in  the  year  2002  would 
not  be  $98  billion,  but  $105  billion  in- 
stead. 

Now.  calling  this  budget  balanced  is 
a  mi$take  that  is  commonly  made.  Mr. 
President.  Just  two  Sundays  ago  on 
"Meat  the  Press."  the  best  I  have  seen 
in  the  public  media  covering  this  budg- 
et. Mr.  Tim  Russert.  asked  Mr.  Pa- 
netta,  "Will  you  withstand  those  polit- 
ical charges  and  go  along  with  the  re- 
duction in  cost-of-living  increases  in 
order  to  balance  the  budget?" 

That  question  is  based  on  a  false 
premiBe.  Mr.  President.  The  reduction 
of  the  cost-of-living  increase  does  not 
go  to  balance  the  budget,  but,  on  the 
contrary,  adds  to  the  surpluses  in  the 
Social  Security  trust  fund.  We  are  get- 
ting all  boiled  up  around  here,  Mr. 
President,  with  respect  to  Medicare 
and  Social  Security,  about  things  that 
are  in  the  black  and  ignoring  the  part 
of  Government  that  is  not  paid  for. 

Specifically,  let  me  cite  Social  Secu- 
rity. At  the  end  of  this  fiscal  year.  So- 
cial Security  will  have  a  $544  billion 
surplus.  Has  anybody  in  this  body,  Cap- 
itol, ever  heard  the  word  "surplus  "?  I 
have.  I  worked  with  President  Lyndon 
Johnson,  in  1968  and  1969  with  our  good 
friend.  Chairman  George  Mahon,  of  the 
Appropriations  Committee. 

In  December  1968  we  called  the  Presi- 
dent and  said.  "Mr.  President,  please 
allow  us  to  cut  another  $5  billion."  The 
outlays  were  for  the  entire  Govern- 
ment in  1968-69,  defense  included  were 
$178  billion.  Today,  just  the  interest 
cost  on  the  national  debt  is  projected 
to  reach  $348  billion,  almost  $1  billion  a 
day. 

We  have  been  fiscally  responsible  at 
times.  And  perhaps  before  I  start.  I 
ought  to  qualify  myself  as  a  witness, 
like  they  do  in  court. 

Mr.  President,  this  particular  Gov- 
ernor got  the  first  trlple-A  credit  rat- 
ing, before  Tennessee,  before  North 
Carolina.  Georgia,  before  any  Southern 
State.    It   was   accomplished   by   hard 


work,  but  I,  as  a  young  Governor,  knew 
I  could  not  make  any  impression  on  in- 
vestors by  just  talking  about  paving  a 
road  and  serving  barbecue.  We  needed  a 
calling  card  of  fiscal  responsibility. 

Even  back  then  I  was  trying  to  get 
business  sense  in  Government,  I  asked 
the  management  consultants,  to  look 
at  higher  education,  elementary  and 
secondary  education,  the  tax  commis- 
sion, insurance  department.  We  went 
through  Government  making  it  more 
efficient  and  earning  a  triple-A  credit 
rating,  which  incidentally,  was  subse- 
quently lost  by  our  former  Republican 
governor. 

Then,  as  I  previously  stated,  I 
worked  in  Washington  with  Chairman 
Mahon  back  in  1968.  And  we  continued 
that  work  to  try  and  cut  spending 
without  decimating  the  responsibilities 
of  Government.  When  President  Ford 
came  in,  we  had  an  economic  summit 
and  we  cut  spending.  When  President 
Carter  came  in,  I  was  the  chairman  of 
the  Budget  Committee.  I  went  to  the 
White  House  after  President  Carter  had 
been  defeated  in  November  1980  and 
said,  "Mr.  President,  you  are  going  to 
leave  a  bigger  deficit  than  you  inher- 
ited from  President  Ford."  He  said, 
"How  much?"  I  said,  "$66  billion."  He 
said,  "Well,  then,  how  much  are  we 
projecting?"  I  said,  "We  are  projected 
to  have  a  deficit  of  $75  billion.  And  if 
that  occurs,  no  Democrat  will  ever  get 
elected  again." 

So  we  passed  the  first  reconciliation 
bill,  signed  by  President  Carter  on  De- 
cember 5,  1980,  cutting  spending.  I  went 
to  my  good  friends.  Senator  Magnuson 
of  Washington,  Senator  Church  of 
Idaho,  Senator  Culver  of  Iowa,  Senator 
Gaylord  Nelson  of  Wisconsin,  Senator 
George  McGovern  of  South  Dakota, 
Senator  Birch  Bayh  of  Indiana.  I  said, 
"You  fellows  have  got  to  help.  We  have 
got  to  cut  back  on  the  appropriations 
bills  that  we  have  already  approved." 
And  we  did  just  that. 

In  1981,  I  worked  with  the  then  ma- 
jority leader,  Howard  Baker.  We  could 
see  that  this  supply-side  economics  was 
just  exactly  what  Baker  called  it, 
"river  boat  gambling.  "  In  the  coming 
days,  you  are  going  to  hear  a  whole  lot 
of  campy  nonsense  about  opportunity 
and  growth,  about  giving  people  their 
money  back,  and  about  people  back 
home  knowing  more  about  how  to 
spend  their  money. 

We  should  remember  our  experience 
with  the  supply-siders  mantra  of 
"growth,  growth,  growth."  We  first 
called  it  Kemp-Roth,  then  Reagan- 
omics,  and  finally  Vice  President  Bush 
named  it  "voodoo.  "  And  here  we  go 
again  with  the  voodoo.  We  are  heading 
full-tilt  toward  enacting  a  massive  tax 
cut,  when  we  are  looking  for  money  to 
pay  the  bills. 

It  is  absolutely  irresponsible.  We 
have  lied  again  to  the  American  peo- 
ple. 

President  Reagan  came  to  town 
promising  to  balance  the  budget  in  1 


year.  Then  having  been  sworn  in,  the 
President  said,  "Oops,  this  is  way 
worse  than  I  ever  thought.  We  will  bal- 
ance it  in  3  years.  "  We  could  not  pass 
a  budget  freeze,  so  we  tried  Gramm- 
Rudman-HoUings  which  was  a  freeze 
plus  automatic  cuts  across  the  board. 

The  trouble  is  that  we  are  about  to 
see  history  repeat  itself.  We  may  pass 
this  budget  but  then,  after  2  or  3  years, 
they  will  tnrow  it  away  just  like  they 
threw  away  Gramm-Rudman-Hollings 
on  October  19,  1990,  at  12:41  a.m.  in  the 
morning. 

I  stood  at  this  desk  and  raised  the 
point  of  order  against  doing  away  with 
the  fixed  deficit  targets  of  Gramm- 
Rudman-Hollings.  but  Senator  Gramm 
and  others  voted  me  down.  So  it  is  not 
accurate  to  say,  "Oh,  it  didn't  work." 
It  was  working  too  well,  that  was  the 
problem  for  some  of  my  colleagues.  In- 
stead, they  said,  "Let's  have  caps  on 
spending  and  we  will  balance  the  budg- 
et." And  you  can  see  the  caps  have 
gone  up,  up,  and  away. 

My  Republican  colleagues  have,  to 
their  credit,  mastered  the  rhetoric  and 
the  lingo:  Balance,  balance,  balance, 
balance,  first  time  in  25  years,  solid 
budget,  certified  by  CBO — it  is  an  abso- 
lute charade.  CBO  says  that  by  the 
year  2002  there  will  be  a  $105  billion 
deficit.  But  Mr.  Archer,  the  chairman 
of  the  Ways  and  Means  Committee  over 
on  the  House  side,  was  quoted  yester- 
day in  USA  Today.  He  said: 

House  Ways  and  Means  Chairman  Archer 
(R-TX)  denies  that  his  party's  budget  is  bal- 
anced with  borrowing  through  Social  Secu- 
rity dollars  and  angrily  denied  Hollings'  alle- 
gations. "I  don't  know  where  he  comes  up 
with  that."  Archer  says  of  Hollings. 

Mr.  President.  I  would  reconunend 
that  he  go  to  the  conference  report  of 
Mr.  Kasich's  budget  on  page  3  where  it 
says:  Fiscal  year  2002.  $108,400,000,000 
deficit.  "Deficit"  is  the  word  used,  not 
surplus  or  balance. 

No  wonder  we're  in  a  pickle.  The 
chairman  of  the  Ways  and  Means  Com- 
mittee does  not  even  know  that  the 
budget  provides  for  a  deficit  in  2002. 
Here  in  the  Senate,  the  chairman  of 
the  Budget  Committee  charges  that  we 
are  using  a  phony  argument.  But  I 
would  invite  my  colleagues  to  look  at 
the  Congressional  Record  of  last 
Tuesday.  October  17.  and  you  will  see 
that  Mr.  Domenici  himself  says  that  we 
will  owe  the  Social  Security  fund.  I 
quote  from  S.  15193.  October  17  and  Mr. 
Domenici: 

So  we  owe  it.  in  fact,  we  owe  part  of  it  to 
the  Social  Security  trust  fund. 

So  please  spare  me  this  about  phony. 
They  think  as  long  as  they  holler  "bal- 
ance "  and  holler  "phony  and  fraudu- 
lent" people  will  ignore  the  fact  that 
the  law  plainly  says  that  Social  Secu- 
rity shall  be  excluded  from  deficit  and 
surplus  totals. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  that  section 
13301  of  the  Congressional  Budget  Act. 
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There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

SEC.     13S01.    OFF-BUDGET    STATUS    OF    OASDI 
TRUST  FUNDS. 

(a)  Exclusion  of  Social  SECURrry  From 
All  Budgets.— Notwithstanding:  any  other 
provision  of  law,  the  receipts  and  disburse- 
ments of  the  Federal  Old-Agre  and  Survivors 
Insurance  Trust  Fund  and  the  Federal  Dis- 
ability Insurance  Trust  Fund  shall  not  be 
counted  as  new  budget  authority,  outlays, 
receipts,  or  deficit  or  surplus  for  purposes 
of— 


(1)  the  budget  of  the  United  States  Govern- 
ment as  submitted  by  the  President, 

(2)  the  congressional  budget,  or 

(3)  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1986. 

(b)  Exclusion  of  Social  Secuiuty  From 
Congressional  Budget.— Section  301(a)  of 
the  Congressional  Budget  Act  of  1974  is 
amended  by  adding  at  the  end  the  following: 
"The  concurrent  resolution  shall  not  include 
the  outlays  and  revenue  totals  of  the  old  age, 
survivors,  and  disability  insurance  program 
established  under  title  II  of  the  Social  Secu- 
rity Act  or  the  related  provisions  of  the  In- 
ternal Revenue  Code  of  1986  in  the  surplus  or 
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deficit  totals  required  by  this  subsection  or 
in  any  other  surplus  or  deficit  totals  re- 
quired by  this  title.". 

Mr.  ROLLINGS.  I  thank  the  distin- 
gruished  Chair. 

Mr.  President,  what  I  do  then  is  go  to 
the  figures  themselves,  because  it  is 
not  very  difficult. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  a  budget  table. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Vur 


Gowmmeiil 
budiet 


Trust  tunits 


Unified  Ill- 
icit 


Real  dctKil 


Gnss  Fed- 
eral debt 


Gross  inter- 
est 


1968 

1949  _ 

1970 ™. 

1971  

1972 

1973 

1974 

1975 „ 

1976  __ 

1977  _ 

197J „ 

1979 

19M _ 

1981  __ 

1982 

1983  _. 

1984 

1985  _- 

1986 _ 

1987  _. 

1988  

1989 _ 

1990 

1991  

1992 „„ 

1993 

1994  „ 

1995  

1996  estimali . 


Source:  CBO's  lanuaiy.  A«ril.  and  Augusl  1995  Reports 

Year  2002  (billion) 
1996  Budget:  Kasich  Conf.  Report, 

p.  3  (deficit) -$108 

1996  Budget  Outlays  (CBO  est.)  ....  1.583 

1995  Budget  Outlays  1.530 


1781 
183.6 
195.6 
210.2 
230.7 
24S.7 
269.4 
332.3 
371.8 

m3 

458.7 

504.0 

S90.} 

671.2 

74SJ 

801.4 

85li 

S4(.4 

MOJ 

1.003.9 

1.064.1 

1.143i 

1J52.7 

IJ23.8 

tJ80.9 

1,408.2 

1,460.6 

1,530.0 

1.583.0 


31 
-03 
123 
4.3 
4.3 
15.5 
11.5 

tx 

13.4 

23.7 

11.0 

122 

58 

67 

14.5 

266 

76 

406 

818 

757 

1000 

114.2 

1172 

1227 

113  2 

942 

891 

1219 

1218 


-25.2 

*3.2 

-2J 

-23.0 

-23.4 

-14.9 

-6.1 

-532 

-737 

-53.7 

-59.2 

-40.7 

-73.8 

-790 

- 128  0 

-207.8 

- 185  4 

-2123 

-221.2 

- 1498 

-155i 

- 152.5 

-2214 

-2692 

-290  4 

-2551 

-2032 

-1614 

- 189  3 


-283 
+2.9 
-151 
-27.3 
-27  7 
-304 
-17  6 
-580 
-871 
-774 
-702 
-529 
-796 
-85  7 

-  1425 
-2344 
- 193  0 

-  252.9 
-303  0 
-225  5 
-2552 
-266  7 
-3386 
-3919 
-403  6 
-349  3 
-292.3 
-283.3 
-3111 


368  7 

365.8 

3809 

4082 

435.9 

466.3 

483.9 

541.9 

629.0 

7064 

7766 

8295 

9091 

9948 

1.1373 

1.3717 

1.5647 

1.817  6 

2.120  6 

2.346  1 

2.6013 

2.8680 

3.2066 

3.5985 

4.002  1 

4.3514 

4.643.7 

4.927.0 

5.2380 


146 

166 

19  3 

210 

218 

24.2 

293 

327 

371 

419 

48  7 

599 

748 

955 

1172 

1287 

1539 

1789 

1903 

195.3 

214  1 

2409 

264.7 

285.5 

2923 

2925 

2963 

3360 

3480 


Increased  spending . 


-K53 


CBO  Baseline   Assuming  Budget 
Resolution: 

Outlays  1,874 

Revenues i,884 


This  Assumes: 

(1)  Discretionary    Freeze    Plus 
Discretionary  Cuts  (in  2002) 

(2)  Entitlement  Cuts  and  Inter- 
est Savings  (in  2002)  

(3)  Using   SS   Trust   Fund   (in 
2002)  


Total  reduction  (in  2002)  

Mr.  ROLLINGS.  Mr.  President,  these 
budget  tables  show  the  Government 
outlays  from  1968  through  1995  and  the 
CBO  estimate  for  1996.  It  shows  the 
trust  funds  that  we  have  borrowed  from 
for  a  total  of  $1,255,000,000,000. 

Then  it  shows  the  term  they  use — 
"Unified  deficit"— that  is  borrowing 
from  the  public  and  then  also  borrow- 
ing from  your  own  pocket. 

I  ask  unanimous  consent  that  I  may 
continue  for  another  5  minutes  to  con- 
clude. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 


Mr.  ROLLINGS.  I  thank  the  distin- 
guished Chair. 

So  we  have  each  figure  in  a  separate 
column.  Adding  the  unified  deficit  to 
the  money  we  owe  the  trust  funds  gives 
us  the  real  deficit  which  last  year  to- 
taled $283.3  billion. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  another  budget 
table. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


|(n  billions  ot  dollars) 


Year 


C80 
outlays 


ceo 

revenues 


1996  .. 

1997 

1998 

1999 

2000 

2001 

2002 


1.583 

1.355 

1.624 

1.419 

1.663 

1.478 

1.718 

1.549 

1.779 

1.622 

M19 

1.701 

1.874 

1.884 

-121 
-226 

more  budget  tables:  senator  ernest  f. 
hollings 

(In  billions  ot  dollarjl 

-115 
-462 

National          Interest 
debt            costs 

Total  .._.. 

12.060 

11.008 

{636  billnn 

■embezzlement"  ot  the  Social  Security  Trust  Fund 
(In  billions  of  dollars] 

Outlays 

Revenues 

1996. 

2002. 


5.238 
6.728 


348 
436 


1996 


2002 


2002  CBO  baseline  budtet  ,,_ 

Tliis  assumes 

!  Discretionary  freeze  plus  discitlnnaiy 

cuts  (in  2002) 

2.  Enlitltmeiil  cuts  and  interest  sannis 
(m  2002) 

(1996  cuts.  t45  8)  Spendini  reduc- 
tions (in  2002)  

Usinj  SS  Trust  Fund  


\m 


1.884 

-tl21 
-J226 


-S347 
-J115 


Debt  includes: 

1  Owed  to  the  trust  tunds _ 

2  Ooed  to  Government  accounts  . 

3  Ooed  to  additional  bonowint  .. 


Total  reductions  (in  2002) 


-M62 


1.3618  2.3557 

819  (>) 

3.7943  4,3727 


Note   No   "unified"  debt.  |ust  total 
debt   


5.2380 


67284 


'  Included  above 

Surplus  in  Social  Security  (CBO  through 
1996)— $544.0  billion. 

Surplus  in  Medicare  (CBO  through  1996)— 
$145.0  billion. 

"SOLID"  BUDGET  PLAN 

1995  real  deficit  (CBO),  -$283.3  billion. 


Mr.  ROLLINGS.  Mr.  President,  in 
this  chart  we  have  taken  the  outlays 
under  the  Republican  budget  proposal 
as  promulgated  by  the  Congressional 
Budget  Office  for  the  years  1996 
through  the  year  2002,  and  the  revenues 
from  CBO  for  the  years  1996  through 
2002.  If  you  look  at  the  total  for  spend- 
ing, it  is  $12,080,000,000,000— 
$12,080,000,000,000.  Then  if  you  look  at 
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total  revenues  over  the  same  period,  it 
is  only  $11,008,000,000,000. 

By  simple  arithmetic  we  will  be  add- 
ing over  $1  trillion  to  the  debt  over  the 
next  7  years. 

In  the  year  2002,  the  gross  debt  will 
go  from  $4.9  trillion  today  to  $6,728  tril- 
lion. 

In  order  to  show  good  faith,  Mr. 
President,  I  ask  unanimous  consent  to 
have  printed  In  the  Record  the  budget 
paths  that  I  presented  in  January  at 


our  initial  meeting  of  the  Budget  Com- 
mittee. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Rollings  Releases  REALmES  on  Truth  in 
Budgeting 

Reality  No.  1:  $1.2  trillion  in  sjiendlng  cuts 
is  necessary. 

Reality  No.  2:  There  aren't  enough  savings 
in  entitlements.  Have  welfare  reform,  but  a 
jobs  program  will  cost:  savings  are  question- 
able.   Health   reform   can   and   should   save 


some,  but  slowing  growth  from  10  to  5  per- 
cent doesn't  offer  enough  savings.  Social  Se- 
curity won't  be  cut  and  will  be  off-budget 
again. 

Reality  No.  3:  We  should  hold  the  line  on 
the  budget  on  Defense;  that  would  be  no  sav- 
ings. 

Reality  No.  4:  Savings  must  come  from 
freezes  and  cuts  in  domestic  discretionary 
spending  but  that's  not  enough  to  stop  hem- 
orrhaging interest  costs. 

Reality  No.  5:  Ttuces  are  necessary  to  stop 
hemorrhage  in  interest  costs. 


1996 


1997 


1998 


1999 


2000 


2001 


2002 


Deficit  CaO  Jan  1995  (usini  trust  funds) 


207 


224 


225 


253 


284 


297 


322 


Freeze  discrelioAary  outlays  alter  1998  .... 

Spendinj  cuts  

Interest  s4vin|s 


0 
-37 

-1 


0 
-74 
-5 


0 
-111 
-II 


-19 

-128 

-20 


-38 

-146 
-32 


-58 

-163 
-46 


-78 
-ISO 
-64 


Total  savings  ({12  tnllm) 

Remainml  deficit  using  trust  funds   

Remaindf  deficit  BCludini  trust  funds  . 

5  perceat  VAT 

Net  delcit  eicludini  trust  funds 

Gross  debt 


-38 


-79 


-122 


-167 


-216 


-267 


-322 


Average  ilterest  rate  on  MA  (percent) 
Interest  ctst  on  the  debt  


169 

145 

103 

86 

68 

30 

0 

287 

264 

222 

202 

185 

149 

121 

96 

155 

172 

184 

190 

196 

200 

187 

97 

27 

(17) 

(54) 

(111) 

(159) 

5.142 

5.257 

5J00 

5.305 

5.272 

5.200 

5.091 

7  0 

71 

6.9 

68 

67 

67 

67 

367 

370 

368 

368 

366 

360 

354 

Note  —figures  are  in  billions,  figures  doni  include  the  billions  necessaiy  fo<  a  middle-class  t»  cut. 


Mr.  ROLLINGS.  Mr.  President,  the 
January  table  shows  the  deficit  using 
trusrt,  fund  and  not  using  the  trust  fund. 
I  have  been  in  this  budget  game  now 
for  over  20  years  at  the  Federal  level.  If 
anyone  can  show  me  any  kind  of  realis- 
tic cuts  that  will  by  themselves  bal- 
ance the  budget,  I  will  jump  off  the 
Capitol  dome.  It  is  very  easy  to  make 
that  pledge  because  you  see  exactly 
from  the  arithmetic. 

The  Republican  budget  can  claim  it 
balances  the  budget  in  7  years  only  be- 
cause they  use  $636  billion  of  Social  Se- 
curity between  now  and  2002.  The  other 
half  of  the  trillion-dollar  program 
comes  from  discretionary  cuts,  entitle- 
ment cuts,  and  interest  savings  of  $347 
billion  in  the  year  2002.  That  should 
give  us  a  dose  of  reality.  At  this  very 
minute,  we  are  struggling  to  find  $45 
billion  in  cuts  for  this  fiscal  year. 

In  addition,  you  can  add  on  the  tax 
cut,  which  adds  $93  billion  to  the  debt. 
I  ask  unanimous  consent  that  a  Wall 
Street  Journal  article  outlining  this 
fact  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Wall  Street  Journal] 
GO|>  Tax  Cl-ts  Will  Add  $93  Billion  To  U.S. 
Debt,  Budget  Analysts  Say 
(By  Jaclcie  Calmes) 
Washington.— Despite  Republicans'  claims 
to  Oie  contrary,  their  tax  cuts  will  add  bil- 
lions to  the  nation's  nearly  $5  trillion  debt 
even  as  the  GOP  seeks  to  balance  the  budget 
by  3002. 

An  estimated  $93  billion  in  extra  debt  will 
pile  up  as  a  result  of  the  Republicans'  pro- 
posed $245  billion  in  seven-year  tax  cuts,  ac- 
cording to  calculations  from  GOP  congres- 
sioiial  budget  analysts.  And  that's  assuming 
the  economy  gets  a  huge  $170  billion  fiscal 
stimulus  that  Republicans  are  counting  on 
as  a  consequence  of  balancing  the  budget 
over  seven  years,  thanlcs  mostly  to  lower  in- 
terest rates. 


GOP  leaders  agreed  last  summer,  as  part  of 
a  House-Senate  budget  compromise,  to  apply 
that  hypothetical  $170  billion  "Hscal  divi- 
dend" toward  their  projposed  $245  billion  in 
tax  cuts.  That  left  $75  billion  in  revenue 
losses  unaccounted  for.  Interest  on  that 
amount  would  add  about  $18  billion,  for  the 
total  $93  billion  in  debt. 

Meanwhile,  the  Republican  architects  of 
the  plan  boast  that  the  tax  cuts  are  all  paid 
for  with  si>ending  cuts.  Senate  Finance  Com- 
mittee Chairman  William  Roth,  announcing 
his  panel's  draft  $245  billion  tax-cut  pacltage 
last  Friday,  said  it  would  be  completely  fi- 
nanced with  lower  interest  rates  and  smaller 
government.  "Other  factors  like  that  will 
add  up  to  $245  billion,"  the  Delaware-Repub- 
lican said. 

And  Oklahoma  Sen.  Don  Nickels,  another 
Finance  Committee  panelist  and  a  member 
of  the  Senate  GOP  leadership,  added.  "We 
will  not  pass  this  tax  cut  until  we  have  a  let- 
ter" from  the  Congressional  Budget  Office 
reporting  that  Republicans'  proposed  spend- 
ing cuts  through  2002  "will  give  us  a  bal- 
anced budget  and  a  surplus  of  at  least  $245 
billion."  He  added.  "It's  all  paid  for." 

The  confusion  has  to  do  with  the  fre- 
quently misunderstood  distinction  between 
the  nation's  accumulated  debt,  now  ap- 
proaching $4.9  trillion,  and  its  annual  budget 
deficits,  which  have  built  up  at  roughly  $200 
billion  a  year. 

Republicans'  spending  cuts,  it's  projected, 
generally  will  put  the  annual  deficits  on  a 
downward  path  until  the  fiscal  2002  budget 
shows  a  minimal  surplus.  But  the  annual 
deficits  until  then,  while  declining,  together 
with  nearly  $1  trillion  more  to  the  cumu- 
lative debt.  Meanwhile,  the  GOP  tax  cuts  add 
to  those  annual  deficits  in  the  early  years— 
in  fact,  the  fiscal  1997  deficit  would  show  an 
increase  from  the  previous  year.  Thus  the 
debt,  and  the  interest  on  the  debt,  would  be 
that  much  higher. 

Interviews  in  recent  weeks  indicate  that 
many  House  and  Senate  GOP  members  are 
unaware  of  the  calculus.  And  some  are 
unfazed  even  when  they  hear  of  it.  "It  would 
bother  me  if  I  thought  we  were  adding  to  the 
debt,"  said  Texas  Sen.  Phil  Gramm,  now 
seeking  the  presidency  on  his  record  as  a  fis- 
cal conservative,  "but  I  don't  think  we  are.". 


Mr.  HOLLINGS.  The  Chair  has  been 
indulgent  and  I  know  my  distinguished 
colleague  from  Tennessee  is  waiting  to 
be  heard. 

Let  me  conclude  by  asking  people  to 
look  at  the  arithmetic  and  to  help  ex- 
pose the  fact  that  once  again,  we  have 
lied  to  the  American  people. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Tennessee  is  recognized  to  speak  for  up 
to  20  minutes. 


CHANGE  THE  BUDGET  STATUS 
QUO 

Mr.  THOMPSON.  Mr.  President,  I  ap- 
preciate the  recognition. 

First  of  all,  I  want  to  commend  the 
distinguished  Senator  from  South 
Carolina  for  his  usual  eloquence.  I 
think  if  I  ever  had  a  case  to  litigate  in 
court  that  I  want  him  on  my  side.  Ap- 
parently, a  lot  of  people  in  South  Caro- 
lina over  the  years  have  felt  the  same 
way. 

He  brings  to  this  discussion  a  unique 
perspective  of  someone  who  has  been  in 
this  body  for  many  years,  having 
served  as  Governor  before  his  service  in 
this  body.  Great  experience — he  has 
been  through  the  budget  years,  budget 
battles. 

It  is  always  enlightening  to  hear  an 
analysis  of  history— ancient  history, 
recent  history— as  to  how  we  got  into 
the  fix  that  we  are  in  this  country, 
whose  fault  it  has  been  in  the  past,  and 
what  calculations  that  were  made  in 
the  past  that  turned  out  not  to  be  cor- 
rect, and  the  political  battles  back  and 
forth. 

It  is  also  interesting  to  hear  from 
someone  with  such  vast  knowledge  and 
experience  as  to  how  these  deficits  are 
figured,  whose  figrures  are  to  be  used, 
whose  figures  are  to  be  trusted  and  all 
of  that. 
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However,  Mr.  President,  I  cannot 
bring  to  this  discussion  that  kind  of 
richness  of  historical  perspective.  I 
bring,  as  many  of  my  colleagues  here 
in  the  Senate,  including  my  colleague 
flrom  Tennessee  who  occupies  the  chair 
now,  a  different  perspective. 

That  is.  one  from  someone  who  has 
not  been  in  this  body,  has  not  been  in 
politics  as  far  as  that  is  concerned, 
over  the  years,  and  perhaps  who  views 
this  a  bit  differently,  from  a  different 
perspective. 

That  is,  simply— regardless  of  all  of 
that— we  are  simply  spending  more 
than  we  are  taking  in.  We  are  simply 
bankrupting  the  next  generation.  We 
simply  have  to  do  some  things  dif- 
ferently in  this  country. 

I  think  probably  the  best  service  that 
analysis  of  the  past  can  be  is  an  exam- 
ple of  what  we  should  not  do.  Some- 
times I  wonder  whether  or  not  we 
should  not,  with  regard  to  our  fiscal 
policies  in  the  past,  with  regard  to  so 
many  of  our  social  policies,  we  should 
not  carefully  analyze  what  we  have 
done  over  the  years  and  do  the  exact 
opposite. 

I  think  as  far  as  these  fiscal  problems 
are  concerned,  all  I  know  is  that  we 
have  that  problem;  the  American  peo- 
ple know  we  have  that  problem.  They 
sent  some  of  us  here  to  address  that 
problem  in  a  different  way  than  has 
been  addressed  in  times  past. 

We  stand  here  now  on  the  brink  of 
what  I  feel  is  a  historic  opportunity  to 
address  this  for  the  first  time  in  dec- 
ades. Others  would  disagree  and  say  we 
have  tried  various  things  before  and 
they  have  failed.  We  tried  some  things 
and  they  worked  for  a  while  and  we 
backed  off  again,  which  to  me  is  a  pret- 
ty good  argument  for  a  constitutional 
amendment  to  balance  the  budget. 
That  is  a  debate  for  a  different  time. 

The  chairman  of  the  Budget  Commit- 
tee, as  I  read  in  this  morning's  paper, 
called  this  reconciliation  package  the 
culmination  of  his  life's  work.  He  is 
not  a  person  to  use  language  loosely, 
and  I  am  sure  he  feels  that  way,  and  I 
am  sure  it  is  the  case. 

It  has  been  a  remarkable  life's  work 
and  I  think  it  points  out  the  way  in 
which  serious  people  view  this  serious 
problem  and  where  we  are.  That  is,  on 
the  brink  of  perhaps  a  historic  occasion 
for  the  first  time,  perhaps,  in  this  gen- 
eration, to  really  try  to  get  a  grip  on  a 
problem  that  is  strangling  our  Nation, 
that  will  undoubtedly  engulf  the  next 
generation  if  we  do  not  face  up  to  it 
and  do  something  about  it. 

Anyone  who  reads  history  will  see 
that  history  is  full  of  occasions  of 
great  powers  having  great  economic  vi- 
ability and  power  and  success  and 
great  military  powers,  and  countries 
come  to  the  top  and  they  rule  the 
world  on  occasion  for  periods  of  time, 
in  ancient  times,  and  they  become  the 
major  economic  powers  of  the  world  for 
periods  of  time. 
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Invariably,  as  the  Bard  would  say, 
they  strut  and  fret  their  brief  hour 
upon  the  stage  and  then  they  move  on. 
They  decline,  through  laziness,  laxity, 
corruption,  for  whatever  reason,  they 
move  on.  And  they  fade  into  the  sunset 
and  they  are  no  longer  militarily  or 
economically  powerful. 

One  looking  at  the  United  States  of 
America  by  any  measurable  criteria- 
economic,  socially,  or  perhaps  any 
other  criteria — could  make  a  pretty 
good  case  that  the  United  States  of 
America  is  on  the  beginning  stages  of 
that  kind  of  decline.  I  think  just  with- 
in the  last  few  years  that  people  have 
taken  note  and  made  a  decision  in  this 
country  that  we  are  not  going  to  let 
that  happen  to  the  United  States  of 
America,  that  we  are  going  to  do  some- 
thing really  unprecedented  in  world 
history,  and  that  is  to  stop  ourselves  in 
mid-decline  and  to  correct  that  course. 
For  years  in  this  country  we  have 
somewhat  recognized  these  problems, 
but  basically  roll  them  over  for  the 
next  generation  to  deal  with.  We  have 
thought  that  we  could  have  our  cake 
and  eat  it  too.  We  have  thought  that 
we  could  socially  engineer  our  ways 
out  of  almost  any  problem  and  do  it 
from  Washington,  DC. 

These  things  have  not  worked.  Now 
we  are  in  a  position  of  having  to  cor- 
rect some  false  assumptions  that  we 
have  made  and  some  false  basis  for 
policies  that  we  have  had  in  this  coun- 
try for  some  time  now.  That  should  not 
be  a  remarkable  occurrence  and  it 
should  not  be  something  that  should  be 
extremely  disturbing  to  many  of  us. 

This  must  happen  in  an  individual's 
life.  In  the  life  of  a  nation,  Thomas  Jef- 
ferson, as  we  heard  so  often  quoted  in 
the  balanced  budget  debate  back  a  few 
months  ago,  pointed  out  that  we  need 
to  reexamine  ourselves  every  once  in  a 
while.  Even  our  form  of  government,  in 
some  basic  ways,  should  be  reexamined 
and  challenged  from  time  to  time.  Dif- 
ferent way  of  doing  business.  Certainly 
these  policies  that  are  based  on  noth- 
ing more  than  a  series  of  legislative  en- 
actments should  undergo  that  kind  of 
scrutiny.  That  is  what  we  are  doing 
now.  That  is  what  we  are  doing. 

We  have  operated  under  the  assump- 
tion that  we  could  cure  poverty  in  this 
country  by  spending  our  way  out  of  it, 
that  as  long  as  we  were  spending  vast 
sums  of  money  this  was  demonstrating 
our  commitment  to  those  less  fortu- 
nate. It  made  us  feel  good. 

Basically,  of  course,  we  were  spend- 
ing other  people's  money,  folks  out 
there  working  for  a  living,  paying 
taxes,  and  they  were  footing  the  bill  as 
always.  But  we  felt  basically  the  end 
would  justify  that,  because  we  could 
eradicate  poverty  in  this  country,  basi- 
cally. We,  of  course,  gave  no  account, 
apparently,  to  basic  tenets  of  human 
nature,  that  we  could  not  spend  $5  tril- 
lion on  a  problem  such  as  this  without 
creating  dependency.  We  gave  no  ac- 


counting to  the  obvious  fact  that  we 
cannot  micromanage  people's  behavior 
from  Washington,  DC.  But  we  spent  $5 
trillion  and  now  we  have,  perhaps,  basi- 
cally the  same  rate  of  poverty  that  we 
had  in  this  country  when  we  started. 

We  developed  a  program  for  health 
care  coverage  for  the  elderly  back  in 
1965.  A  lot  of  Democrats  and  Repub- 
licans joined  together  at  that  time  to 
institute  Medicare  and  also  Medicaid. 
At  the  time  the  Ways  and  Means  Com- 
mittee estimated  the  hospital  insur- 
ance part  A  would  cost  $9  billion  to  fi- 
nance in  1990.  In  1990  hospital  insur- 
ance actually  cost  $67  billion.  Medic- 
aid, a  narrowly  defined  program  buried 
in  the  1965  bill  that  created  Medicare, 
of  course  provides  health  care  for  low- 
income  Americans.  It  was  intended  to 
cost  about  SI  billion  annually.  By  1992, 
expenditures  had  ballooned  to  $76  bil- 
lion. In  1995  it  was  $89  billion.  Of  course 
that  is  the  Federal  Government's  share 
alone,  the  States  spent  another  $67  bil- 
lion. 

So  it  is  clear  that  we  miscalculated, 
that  we  have  operated  under  false  as- 
sumptions, and  that  we  must  have 
some  midcourse  correction  here  in 
order  to  save  the  very  thing  we  say  we 
want,  because  the  results  of  these  poli- 
cies, the  results  of  this  miscalculation, 
has  left  us  in  a  sea  of  debt.  It  has 
slowed  down  the  economy.  We  now 
have  the  lowest  savings  rate  in  the  in- 
dustrialized world.  We  have  one  of  the 
lowest  investment  rates  among  our 
trading  competitors,  and  it  has  left  our 
growth  rate  at  about  half  what  it  usu- 
ally is  coming  out  of  a  recession  in  this 
country.  It  is  making  it  more  difficult 
for  us  to  compete  in  a  global  economy 
with  nations  that  nieasure  their  wages 
in  pennies  instead  of  dollars,  and  our 
work  force  here  is  insufficiently 
trained  to  meet  that.  This  is  all  in  the 
context  of  an  economy  about  which  a 
good  argument  can  be  made,  based 
upon  our  savings  rate  and  our  growth 
rate,  that  our  investment  rate  is  basi- 
cally, long  range,  long  term,  slowing 
down — slowing  down. 

We  have  seen  the  result  of  our  social 
policies.  Mr.  President,  it  is  not  going 
to  matter  all  that  much  whether  we 
balance  the  budget  or  not  if  out-of-wed- 
lock births  become  the  norm  in  this 
country.  It  is  not  going  to  matter 
whether  we  have  a  tax  cut  or  not  if  ju- 
venile crime  makes  it  so  that  nobody 
can  even  get  out  on  the  streets  any- 
more in  this  country— and  that  is  what 
it  is  coming  to. 

At  a  time  when  many  of  our  prime 
statistics  are  leveling  off.  juvenile 
crime  is  now  skyrocketing.  Drug  use 
among  the  juvenile  population  is  now 
skyrocketing.  So  we  have  a  slowing 
economy  and  terrible  social  indicators, 
where  out-of-wedlock  births  exceed  50 
percent  in  most  of  the  major  cities 
now. 

Probably  worst  of  all,  I  think,  is  a 
growing  cynicism  among  the  American 


people.  The  dissatisfaction  you  see,  the 
third  parties  we  hear  being  talked 
about,  the  aftermath  of  these  activities 
of  some  of  our  law  enforcement  agen- 
cies, have  people  who  are  big,  strong, 
conservative  law  enforcement  people 
saying,  "Wait  a  minute,  this  is  not  the 
way  it  ought  to  be.  This  is  not  the  Gov- 
ernment I  know.  I  feel  disassociated 
from  that  kind  of  Government,  that 
way  of  doing  business."  This  is  in  a 
country  where  75  percent  of  the  people 
consistently  say  they  want  a  particular 
ixjiicy— term  limits  is  one  example — 
and  nothing  ever  happens. 

All  of  that,  all  of  that  is  a  result,  a 
culmination  of  years  and  years  and 
years  of  policies  that  may  have  worked 
for  a  while  and  that  certainly  were 
based  on  good  intentions  by  those  who 
instituted  them.  Certainly  some  rem- 
nants and  some  parts  of  some  iKilicies 
are  worth  saving,  and  then  there  are 
some  that  were  outright  wrong  from 
their  inception  and  were  based  on 
fraudulent  premises.  A  combination  of 
all  of  that  has  led  us  here  with  these 
problems. 

We  talk  about  the  last  election.  I  do 
not  think  people  got  up  on  election  day 
last  time  and  started  loving  Repub- 
licans across  the  country.  I  think  we 
benefited  from  the  fact  that  we  were 
not  in,  that  we  were  out.  I  think,  more 
than  anything  else,  it  had  to  do  with 
people  wanting  some  kind  of  fun- 
damental change  in  the  way  we  were 
doing  business  in  this  country  on  a  fun- 
damental basis,  and  they  were  willing 
to  give  us  a  narrow  window  of  oppor- 
tunity to  see  if  we  could  do  something 
about  it.  That  is  why  so  many  of  us 
came  together  and  decided  we  would 
take  a  handful  of  things,  but  a  handful 
of  the  most  important  things  facing 
this  country,  and  try  to  do  something 
about  them  that  is  different  fundamen- 
tal ly-^nd  they  are  come  together  in 
this  rfeconciliation  package. 

It  had  to  do  with  the  commitment  to 
balance  the  budget  of  this  country.  It 
had  to  do  with  a  Medicare  system  that 
everybody  knows  cannot  continue  the 
way  it  is.  Changes  have  to  be  made  or 
it  will  not  be  with  us.  It  had  to  do  with 
a  failied  welfare  system  where  $5  tril- 
lion has  created  more  social  havoc 
than  we  would  have  believed  imag- 
inable. And  it  had  to  do  with  leaving  a 
few  more  dollars  in  the  pockets  of 
those  who  earned  the  dollars  in  the 
form  of  a  tax  cut.  They  were  laid  out  in 
the  campaigns  last  time  and  people  re- 
sponded to  them,  and  they  are  looking 
to  see  now  whether  or  not  we  are  going 
to  keep  that  commitment. 

Everyone  can  be  debated  and  will  be 
debated,  but  I  think  it  is  good  for  the 
system  and  the  American  people  to  see 
it  all  debated  out,  because  there  are 
two  sides  to  most  of  these  issues.  But 
after  all  is  said  and  done,  the  time  is 
running  out  for  us  to  make  fundamen- 
tal changes  and  it  is  going  to  have  to 
be  done  and  it  is  going  to  happen  on 
our  watch. 
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I  am  proud  to  be  here  for  that  his- 
toric occasion,  when  I  think  that  will 
happen.  The  easy  thing  to  do,  always, 
is  to  maintain  the  status  quo,  to  nibble 
around  the  edges,  to  really  do  just 
enough  to  make  people  think  you  are 
doing  something  without  doing  enough 
to  really  have  any  effect  on  anybody's 
life  so  you  will  be  subject  co  criticism. 
We  can  argue  over  whose  figures  to  use 
and  all  that.  But  I  think  the  Presi- 
dent's so-called  second  budget  is  a  good 
example  of  that.  He  apparently  comes 
up  with  $245  billion  simply  by  changing 
a  few  estimates.  Again,  I  suppose  folks 
that  have  been  around  here  a  long  time 
are  used  to  that.  That  is  the  way  you 
make  your  money,  mostly,  is  to  change 
your  estimates,  change  your  growth  es- 
timates, change  your  inflation  esti- 
mates and  all  that,  and  you  can  come 
up  with  $245  billion  out  of  thin  air 
without  having  to  make  any  changes. 

Regarding  the  Congressional  Budget 
Office,  we  do  not  have  anyone  who  ev- 
eryone can  eigree  is  omnipotent,  who  is 
all-knowing  and  can  give  us  figures 
that  everyone  will  agree  on.  I  suppose 
the  Congressional  Budget  Office  is  the 
nearest  we  have  been  able  to  come  to 
that.  The  President  always  thought  so 
until  recently.  According  to  the  Con- 
gressional Budget  Office,  the  Presi- 
dent's so-called  second  budget  does  not 
balance.  It  gives  us  $200  billion  deficits 
as  far  as  the  eye  can  see. 

So  the  status  quo  is  always  easier. 
The  same  thing  as  far  as  the  Medicare 
situation  is  concerned.  We  take  the  po- 
sition we  have  to  have  $270  billion  in 
Medicare  savings.  Our  colleagues  on 
the  other  side,  so  many  of  them.  say. 
"Yes.  we  acknowledge  first  of  all  that 
we  would  have  to  have  a  balanced 
budget,"  which  is  progress  right  there. 
And  second.  "Yes.  we  must  do  some- 
thing about  Medicare."  But  again,  just 
as  with  the  balanced  budget.  "You  are 
going  too  far,  you  are  going  too  fast." 

Mr.  David  Broder  wrote  in  the  Wash- 
ington Post  earlier  this  month  on  this 
subject,  and  he  pointed  out  the  real 
problem,  when  you  cut  through  all  the 
rhetoric  on  both  sides  of  the  aisle  as 
far  as  the  health  care  problem  is  con- 
cerned, is  that  the  growth  in  spending 
for  health  care  is  devouring  the  Fed- 
eral budget.  He  pointed  out  the  Presi- 
dential commission,  headed  by  our  col- 
leagues Senator  Kerrey  of  Nebraska 
and  Senator  Danforth,  reported  earlier 
this  year  that  unless  current  trends  are 
changed,  by  2010  or  2012.  15  to  17  years 
from  now,  all  Federal  revenues  will  be 
consumed  by  entitlement  programs  and 
interest  on  the  national  debt.  So  we 
clearly  cannot  continue  down  that 
road. 

He  further  states  that  the  Republican 
approach  comes  closer  to  the  scale  of 
changes  that  the  country  needs.  He 
points  out  that  in  the  Hcuse  Ways  and 
Means  Health  Subcommittee,  they 
point  to  some  estimates  given  to  the 
committee  by  Guy  King,  former  chief 


actuary  for  the  Federal  agency  that 
runs  Medicare  and  Medicaid. 

Mr.  King  says  that  the  Democrats  are 
correct  in  claiming  that  their  $90  bil- 
lion solution  would  keep  the  Medicare 
trust  fund  solvent  until  2006.  but  in 
2010— the  last  year  that  the  Republican 
plan  would  keep  the  trust  fund  in  the 
black — he  said  the  Democrats  would 
leave  it  with  a  $309  billion  figrure  in  the 
red.  He  says  that  date  is  terribly  im- 
portant because  2010  is  the  year  the 
huge  wave  of  baby-boomer  retirees 
really  hits. 

Everyone  acknowledges  further 
changes  in  Medicare  will  be  needed  by 
then.  But,  as  Thomas  points  out.  it  is 
one  thing  to  be  dealing  with  the  retiree 
wave  from  a  position  of  fiscal  parity — 
which  is  what  our  plan  would  do — but 
it  is  much  harder  to  do  it  when  you  are 
already  $300  billion  in  arrears. 

So  all  he  is  saying  is  that,  sure,  the 
plan  that  would  say  let  us  just  have  $90 
billion  in  savings  would  get  us  over  the 
hump.  That  is  what  we  are  used  to 
doing  in  this  country — getting  over  the 
hump  usually  until  the  next  election, 
hopefully  until  the  next  generation, 
just  pushing  it  on  down  the  road  just  a 
little  bit  further,  and  do  not  let  me 
have  to  deal  with  it  because  I  do  not 
want  to  have  to  go  home  and  explain 
anything  unpleasant  to  anybody.  But  if 
we  do  that  when  those  retirees  hit, 
when  those  baby  boomers  start  retir- 
ing, we  will  be  hopelessly  insolvent. 

But  we  are  not  getting  a  reasoned  de- 
bate in  many  instances  on  this.  We  are 
getting  scare  tactics.  We  are  getting 
the  30-second  sound  bites  which  the 
American  people  have  grown  to  love  so 
much  in  our  political  races,  30-second 
television  commercials  that  appeal  to 
the  most  basic  instincts  and  that  are 
invariably  flawed  from  the  factor 
standpoint. 

Mr.  President,  has  my  time  expired? 

The  PRESIDING  OFFICER  (Mr. 
INHOFE).  The  time  has  expired. 

Mr.  THOMPSON.  I  ask  unanimous 
consent  for  an  additional  5  minutes. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  THOMPSON.  Mr.  President.  Mr. 
Tim  Penny,  former  Democratic  Rep- 
resentative from  Minnesota,  wrote  ear- 
lier in  the  Washington  Post,  last 
month,  and  said  that  members  of  both 
parties  should  be  working  together  on 
this  important  issue  just  as  many  Re- 
publicans joined  Democrats  in  voting 
for  Medicare  in  1965.  Unfortunately, 
Democratic  leaders  in  Congress  have 
decided  otherwise,  choosing  to  attack 
the  Republican  Medicare  plan  rather 
than  offering  an  alternative.  By  politi- 
cizing the  issues.  Democrats  are 
threatening  the  viability  of  the  very 
program  that  they  created. 

Mr.  President,  we  are  better  than 
that.  We  can  do  better  than  that.  Those 
on  both  sides  of  the  aisle  have  pointed 
out  that  this  Is  not  an  accurate  rep- 
resentation of  what  we  are  doing,  the 
rhetoric  that  we  are  hearing  now. 


29014 


CONGRESSIONAL  RECORD— SENATE 


October  24,  1995 


The  Washington  Post,  on  September 
25,  1995.  pointed  out  that  as  far  as  say- 
ing the  tax  cut  proposal  is  simply  a  tax 
cut  for  the  rich  to  finance  the  Medicare 
cuts,  they  said,  "The  Democrats  have 
fabricated  a  Medicare  tax  cut  connec- 
tion because  it  is  useful  politically". 

Mr.  President,  the  stakes  are  too 
high.  The  opportunities  are  too  great. 
We  must  get  down  to  what  we  all  know 
is  the  task  at  hand;  that  is,  saving  this 
Nation  from  insolvency,  saving  the 
Medicare  trust  fund  from  insolvency, 
and  putting  some  money  back  into  the 
hands  of  working  people. 

Mr.  President,  only  in  Washington, 
DC,  do  we  still  think  that  SI  of  tax  cuts 
of  any  kind,  capital  gains  or  otherwise, 
is  SI  of  revenue  to  the  Federal  Govern- 
ment. It  simply  does  not  work  that 
way.  In  1981,  for  example,  when  the 
rates  were  cut  for  capital  gains,  reve- 
nues went  up.  In  1996,  when  rates  were 
increased,  revenues  went  down. 

So  I  believe,  as  Senator  DOMENICI  has 
pointed  out,  the  chairman  of  the  Budg- 
et Conunlttee,  this  is  a  culmination  of 
not  only  his  last  work  but  a  lot  of  peo- 
ple's last  work.  It  is  an  historic  occa- 
sion. We  have  an  opportunity  to  do 
something  that  probably  will  not 
present  itself  again,  certainly  in  our 
lifetime,  as  far  as  this  reconciliation 
package  is  concerned. 

I  urge  its  prompt  consideration  and 
its  approval. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Under  a 
previous  order,  the  Senator  from 
Michigan  [Mr.  Levin]  is  recognized  to 
speak  for  up  to  15  minutes. 

Mr.  LEVIN.  I  thank  the  Chair. 


THE  ISTOOK  AMENDMENT 

Mr.  LEVIN.  Mr.  President,  the  Satur- 
day New  York  Times  over  the  weekend 
reported  that  a  group  of  freshman  Re- 
publicans in  the  House  were  threaten- 
ing to  basically  bring  the  Federal  Gov- 
ernment to  a  halt  unless  a  provision 
that  they  support  is  adopted  in  the 
conference  report  on  the  Treasury- 
Postal  appropriations  bill.  The  provi- 
sion at  issue  is  commonly  referred  to 
as  the  Istook  amendment  after  its  au- 
thor. Congressman  ERNEST  ISTOOK  of 
Oklahoma.  It  would  put  massive  new 
restrictions  on  all  Federal  grant  recipi- 
ents with  respect  to  their  participation 
in  matters  of  public  policy.  This  is  how 
the  New  York  Times  described  it:  "As 
this  week  began,  the  freshmen  were 
threatening  an  even  wider  uprising, 
with  nearly  half  vowing  to  hold  up  all 
the  upcoming  spending  bills  and  the 
reconciliation  bill  unless  the  leader- 
ship holds  fast"  on  the  Istook  amend- 
ment. 

Congressman  Roger  Wicker  of  Mis- 
sissippi is  quoted  in  the  article  as  say- 
ing, "It  is  something  the  conferees  will 
igrnore  at  their  peril." 

One  headline  recently  referred  to  the 
amendment  here,  as  "lobby  reform." 


Proponents  of  the  amendment  say  it 
will  "end  welfare  for  lobbyists."  Well,  I 
have  been  working  on  lobbying  reform 
for  over  5  years,  now,  and  I  can  tell 
you,  this  is  not  lobbying  reform.  It  is 
repression  of  the  rights  of  people  to 
lobby. 

The  Istook  amendment  is  a  rather 
blatant  attempt  to  silence  dissent  and 
to  muffle  the  diversity  of  opinion  in 
the  forum  of  public  policy  debate.  The 
amendment  is  one  of  the  most  poorly 
thought  out  I  have  ever  come  across. 
Senate  conferees  have  been  holding 
fast  against  it,  although  there  is  sup- 
posed to  be  a  meeting  of  the  conferees 
sometime  tomorrow  and  we  will  have 
to  see  what  happens.  But  again,  the 
Senate  has  served  as  a  firewall  against 
an  extreme  proposal  emanating  from 
the  House.  The  Istook  amendment  pro- 
vides that  any  Federal  grant  recipient 
is  not  allowed  to  use  more  than  a  small 
percentage  of  their  own  money — non- 
Federal  dollars — for  political  advocacy 
and  still  receive  a  Federal  grant  for  to- 
tally unrelated  activities. 

There  is  already  a  longstanding  law 
on  the  books  that  prohibits  the  use  of 
appropriated  funds  for  lobbying— no  ifs. 
and,  or  buts.  Appropriated  funds  under 
current  law  cannot  be  used  for  lobby- 
ing and  there  are  provisions  that  en- 
sure that  even  indirect  costs  of  an  or- 
ganization cannot  be  used  to  subsidize 
lobbying  activities.  Current  law  applies 
to  all  appropriated  funds  regardless  of 
who  the  recipient  is — for  profit  con- 
tractors as  well  as  nonprofit  grant  re- 
cipients. The  penalties  for  violating 
this  provision  are  severe,  including  de- 
barment from  all  future  Federal  fund- 
ing. So  this  is  not  restriction  that  is 
easily  overlooked  or  dismissed. 

The  argument  that  current  law  al- 
lows welfare  for  lobbyists  is  factually 
incorrect.  Under  current  law,  no  feder- 
ally appropriated  money,  no  Federal 
tax  dollars  can  be  spent  by  any  recipi- 
ent to  lobby,  period. 

Well,  then,  what  is  the  Istook  amend- 
ment getting  at?  It  is  getting  at  the 
non-Federal  money.  It  is  trying  to  con- 
trol what  private  organizations  can  do 
with  the  money  they  raise  solely  from 
private  sources. 

What  does  the  amendment  say?  First, 
it  applies  to  all  grant  recipients.  Any 
entity  that  receives  a  Federal  grant, 
either  directly  or  indirectly  would  be 
subject  to  the  provisions  and  require- 
ments of  the  Istook  amendment.  So, 
yes  it  covers  organizations  like  AARP 
which  receives  grants  to  conduct  var- 
ious programs  for  senior  citizens,  a  fa- 
vorite target  of  the  Istook  supporters. 
But  it  also  covers  grants  to  persons 
who  do  research  in  small  laboratories 
for  the  NIH.  It  covers  grants  to  major 
medical  centers  that  may  be  studying 
the  effects  of  chemotherapy  for  cancer 
treatment.  It  covers  grants  to  religious 
organizations  that  may  be  conducting 
latchkey  programs  for  the  forgotten 
kids  in  neighborhoods  across  this  coun- 


try, and  it  covers  groups  like  the  Red 
Cross.  It  applies  to  any  organization  or 
entity  that  receives,  directly  or  indi- 
rectly, Federal  grant  money  or,  indeed, 
that  may  apply  for  Federal  grant 
money. 

It  does  not  apply  to  Federal  contrac- 
tors. Federal  contractors  receive  hun- 
dreds of  billions  of  Federal  tax  dollars, 
and  they  have  a  tremendous  incentive 
to  lobby.  Continuation  of  the  B-2 
bomber  readily  comes  to  mind  as  a  pro- 
gram that  producers  of  the  B-2  might 
have  an  interest  in  lobbying  on.  but 
the  Istook  simendment  does  not  try  to 
limit  the  amount  of  lobbying  that  con- 
tractors can  conduct  with  their  private 
money,  even  when  they  are  lobbying 
for  Federal  funds.  The  amendment  does 
not  try  to  limit  the  volume  of  lobbying 
these  companies  can  conduct  despite 
the  hundreds  of  millions,  and  in  some 
cases  the  billions  of  dollars,  they  re- 
ceive from  the  Federal  Government 
and  the  Federal  taxpayers.  And  if  the 
Istook  supporters  can  call  private 
money  used  by  Federal  grant  recipients 
welfare  for  lobbyists,  the  same  would 
have  to  hold  true  for  private  moneys 
used  by  Federal  contractors.  There  is 
no  difference. 

The  whole  approach  is  based  on  a  dis- 
turbing and  a  flimsy  distinction.  You 
can  buy  B-2's  from  a  company  that 
makes  a  profit  and  not  worry  about 
how  it  lobbies  with  its  own  money,  but 
if  you  buy  research  into  a  cure  for  can- 
cer from  a  nonprofit  university,  then 
you  need  to  restrict  that  university's 
lobbying  efforts  with  its  own  money. 

The  B-2  contractor  can  lobby  all  it 
wants  with  its  own  money,  but  the  uni- 
versity working  on  a  cure  for  cancer 
cannot. 

So  the  amendment  at  the  outset  tar- 
gets only  one  type  of  recipient  of  Fed- 
eral funds,  and  that  is  the  grant  recipi- 
ents that  are  largely  nonprofit  organi- 
zations, leaving  the  contract  recipients 
that  are  largely  for-profit  companies 
completely  untouched. 

What  are  the  restrictions  that  the 
amendment  then  places  on  all  Federal 
grant  recipients?  An  organization  can- 
not get  a  Federal  grant  if  it  spent  more 
than — and  I  am  shorthanding  the  for- 
mula here — if  it  spent  more  than  5  per- 
cent of  its  total  expenditures  on  politi- 
cal advocacy  in  any  one  of  the  preced- 
ing 5  years.  So  let  me  repeat  that.  An 
organization  cannot  get  a  Federal 
grant  if  it  spent  more  than  5  percent  of 
its  total  expenditures  on  political  ad- 
vocacy—that is  the  term  the  amend- 
ment uses — in  any  one  of  the  preceding 
5  years.  And  then,  of  course,  once  an 
organization  is  a  grantee,  it  is  held  to 
that  same  5-percent  limit  as  a  condi- 
tion of  continuing  to  receive  the  grant. 

So  first  of  all,  this  is  not  a  limitation 
on  what  a  grant  applicant  must  be 
bound  by  once  it  gets  a  grant.  This  is 
much  more  than  that.  This  is  a  limita- 
tion on  what  an  applicant  for  a  grant 
can  do  in  the  5  years  prior  to  applying 
for  a  grant. 
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An  organization  may  not  even  know 
that  it  wants  to  apply  for  a  grant,  let 
us  say,  in  1995,  but  should  it  this  year 
spend  more  than  5  percent  of  its  money 
on  what  the  Istook  amendment  calls 
politioal  advocacy,  then  it  is  precluded 
5  years  from  now  from  applying  for  a 
grant,  even  though  it  engaged  in  no  po- 
litical advocacy  this  year,  next  year, 
the  year  after,  or  the  year  after  that. 

This  amendment  is  not  only  applica- 
ble to  the  period  of  time  during  which 
the  grantee  is  carrying  out  a  grant,  it 
applies  for  all  practical  purposes  for  all 
years  whether  or  not  an  organization 
has  a  grant  if  it  thinks  that  it  might 
some  year,  5  years  down  the  road,  want 
to  apply  for  a  grant. 

What  is  "political  advocacy?"  The 
definition  is  so  extreme  that  it  is  al- 
most laughable  if  the  stakes,  namely, 
basic  democratic  principles,  were  not 
so  high.  Political  advocacy  includes 
carrying  on  "propaganda"— that  is  the 
term  that  is  used  in  the  amendment — 
or  otherwise  attempting  to  influence 
legislation  or  agency  action.  This,  the 
amendment  says,  includes  but  is  not 
limited  to  contributions,  endorse- 
ments, publicity,  or  similar  activities. 

So  If  the  Food  and  Drug  Administra- 
tion were  considering  restricting  the 
availability  of  cigarettes  for  young 
people,  the  American  Medical  Associa- 
tion, which  may  have  a  grant  or  may 
even  want  to  apply  for  a  grant  in  the 
next  8  years,  could  be  precluded  from 
using  non-Government  funds,  its  own 
funds,  to  endorse  that  agency  action. 
At  a  minimum,  if  it  thought  it  might 
want  to  apply  for  grant  in  the  next  5 
years,  if  it  did  not  have  one  at  the 
time,  it  would  have  to  keep  records  of 
how  much  it  spent  if  it  made  such  en- 
dorsements and  then  regularly  measure 
that  amount  against  its  other  political 
advocacy  activity,  assuming  you  could 
figure  out  what  political  advocacy 
meant,  and  it  would  have  to  do  that  to 
make  sure  its  total  expenditures  do  not 
go  over  the  5-percent  limit. 

Political  advocacy  also  includes  par- 
ticipating in  any  judicial  litigation— I 
do  not  know  what  litigation  is  other 
than  in  a  judicial  setting,  but  that  is 
the  term  the  amendment  uses — in  any 
judicial  litigation  or  agency  proceeding 
including  as  a  friend  of  the  court  in 
which  any  Federal.  State,  or  local  gov- 
ernment is  involved.  The  exceptions  to 
this  sweeping  provision  are  if  the 
grantee  is  a  defendant,  so  you  are  al- 
lowed to  defend  yourself,  or  if  the 
grantee  is  challenging  a  Government 
decision  or  action  directed  specifically 
at  the  powers,  rights,  or  duties  of  the 
grantee  or  grant  recipient. 

OK,  so  now  let  us  say  you  are  the 
Mayo  Clinic,  and  you  receive  a  large 
Federal  grant  to  conduct  cancer  or  dia- 
betes research.  The  city  of  Rochester 
has  developed  a  new  master  plan  to  re- 
zone  the  entire  city  including  the  area 
around  the  clinic.  You  as  the  clinic  are 
affected  by  that  plan  and  you  want  to 


challenge  it,  but  it  is  not  directed  spe- 
cifically at  the  powers,  rights,  or  du- 
ties of  the  Mayo  Clinic.  It  is  a  plan  for 
the  entire  city  of  Rochester,  so  now 
you  would  be  forced  to  choose  between 
continuing  with  the  research  grant  or 
participating  in  the  debate  over  the 
master  plan. 

Political  advocacy  also  includes — and 
this  is  where  the  amendment  takes  an- 
other major  leap  in  its  extremism  and 
its  absurdity— allocating,  disbursing, 
or  contributing  any  money  or  in-kind 
support  to  any  person  or  entity  whose 
expenditure  for  political  advocacy  in 
the  previous  fiscal  year  exceeded  15 
percent  of  its  total  expenditures  for 
that  year. 

What  does  that  mean?  Presumably 
that  every  Federal  grant  recipient  or 
potential  applicant  has  to  determine 
whether  or  not  the  business  from  which 
its  purchasing  services  or  products 
meets  the  15-percent  test. 

So  now  if  a  Federal  grantee  or  a  po- 
tential grantee  purchases  a  computer 
from  IBM,  that  Federal  grantee  had 
better  be  sure  that  IBM  is  within  the 
15-percent  limit,  because  otherwise 
that  is  an  expenditure  for  political  ad- 
vocacy and  the  grantee  has  to  count 
the  amount  of  the  purchase  toward  its 
5-percent  limit. 

Let  us  take  another  example.  A  child 
care  facility  which  receives  a  Federal 
grant  for  a  breakfast  program  uses  its 
own  non-Federal  private  funds  and 
hires  an  individual  to  do  graphics  for  a 
campaign  to  promote  healthy  break- 
fasts. The  person  th*y  happen  to  pick 
is  a  part-time  lobbyist  at  the  State  leg- 
islature for  other  persons  and  other  in- 
terests. The  child  care  facility  did  not 
pick  that  person  for  that  skill.  They 
picked  him  for  his  ability  to  put  to- 
gether an  attractive  presentation  for 
little  children  and  for  families.  Under 
the  Istook  amendment,  we  are  going  to 
hold  that  child  care  facility  responsible 
for  determining  whether  or  not  that 
graphics  person  spends  more  than  15 
percent  of  his  expenditures  on  political 
advocacy.  And  if  it  does,  the  child-care 
center  has  to  include  in  its  total  of  its 
expenditures  that  amount  of  money. 

Now,  Mr.  President,  this  is  getting 
absolutely  absurd.  A  potential  grantee, 
an  applicant  for  a  Federal  grant,  who 
thinks  that  it  may  apply  even  in  the 
next  5  years,  has  to  keep  a  record  of 
every  single  purchase  it  makes  from 
every  company  during  that  5  years  an(J 
make  sure  that  no  company  fronri 
which  it  buys  a  computer  or  anything 
else  has  exceeded  a  15-percent  expendi- 
ture limit  using  its  own  funds. 

If  you  buy  food  for  a  clinic,  you  bet- 
ter make  sure  that  the  wholesaler  from 
which  you  bought  that  food  did  not 
spend  more  than  15  percent  of  its  own 
funds  on  political  advocacy.  This  is 
Government  gone  mad.  This  is  Govern- 
ment gone  haywire.  Nobody  can  keep 
these  kinds  of  records  and  get  certifi- 
cation from  every  person  from  whom 


they  buy  anything  that  that  person  did 
not  spend  more  than  15  percent  of  its 
money  on  political  advocacy. 

This  amendment  does  exactly  what 
the  opponents  of  lobbying  and  gift  re- 
form in  the  last  Congress  correctly  said 
would  be  unacceptable:  Interfering 
with  the  right  of  an  organization  to 
communicate  information  to  its  mem- 
bers. 

The  Istook  amendment  would  treat 
as  political  advocacy,  and  therefore  re- 
portable and  subject  to  its  limits,  all 
communications  between  a  grantee  or- 
ganization and  any  bona  fide  member 
of  that  organization  that  encourages 
the  member  to  communicate  with  any 
government  official  on  legislation  or 
agency  action.  Let  me  repeat  that.  The 
Istook  amendment  requires  grantees  to 
report  on  an  annual  basis  all  of  their 
expenditures — again,  we  are  talking 
about  non-Federal  funds — incurred  in 
communicating  to  their  members  to 
encourage  them  to  contact  Govern- 
ment officials  on  legislation  or  agency 
policy  action.  Isn't  that  what  killed 
lobbying  reform  last  Congress  and  is 
not  that  exactly  the  issue  the  very  pro- 
ponents of  this  Istook  amendment  said 
would  be  so  offensive?  We  struck  any 
reference  to  grassroots  lobbying  from 
the  lobbying  reform  bill  this  year  in 
order  to  make  progress,  and  here,  some 
Congressmen  are  threatening  to  shut 
down  the  entire  Federal  Government  in 
order  to  pass  a  provision  that  requires 
organizations  to  publicly  account  for 
just  how  much  they  spend  to  do  grass- 
roots lobbying  on  their  own  members, 
not  only  on  persons  outside  their  orga- 
nization but  with  their  own  members. 
Last  year's  provision  did  not  go  nearly 
that  far  and  many  of  these  same  House 
Members  railed  against  that. 

This  is  Alice  in  Wonderland  material, 
made  real  by  the  fact  that  the  sponsors 
have  threatened  to  shut  down  Govern- 
ment, if  they  don't  get  their  way. 

We  are  talking  here  about  making 
the  Red  Cross  report  each  year  how 
much  it  spends  of  non-Federal  funds 
should  it  ask  its  members  to  urge  Con- 
gress to  pass  stronger  legislation  to 
protect  the  country's  blood  supply.  We 
are  talking  about  making  the  Girl 
Scouts  of  America  report  each  year 
how  much  they  spend  when  they  ask 
their  members  to  write  to  the  FCC  on 
violence  in  television  shows.  We  are 
talking  about  requiring  Mothers 
Against  Drunk  Driving  to  keep  a 
record  of  all  the  expenses  they  incur  in 
communicating  with  their  members  to 
fight  for  tougher  drinking  laws  in  their 
States.  And  these  organizations  would 
have  to  keep  these  records  and  report 
these  amounts  even  though  they  do  not 
even  meet  the  definition  of  a  lobbying 
organization  under  the  Senate-passed 
lobbying  disclosure  bill. 

Promoting  and  supporting  this 
amendment  is.  alone,  an  unfortunate, 
unwise,  and  I  believe  deleterious  posi- 
tion to  take  with  respect  to  our  basic 
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democratic  principles.  But  elevating 
the  passage  of  this  amendment  to  the 
position  of  importance  that  puts  the 
entire  Federal  Government  at  risk  is 
incomprehensible . 

One  day  we  will  weary  of  threats  to 
shut  Government  down— and  as  a  body 
rise  up  to  defeat  proposals  supported 
by  such  threats.  This  proposal  should 
also  be  defeated  despite  the  threats. 
Mr.  President,  because  the  laws  are  al- 
ready in  place  to  protect  any  misuse  of 
taxpayer  moneys  with  respect  to  lobby- 
ing by  tax-exempt  organizations.  The 
Senate  should  not  give  in  to  this  thor- 
oughly misguided  piece  of  legislation; 
our  conferees  should  hold  fast. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Pennsylvania  [Mr.  Specter]  is  recog- 
nized to  speak  for  up  to  30  minutes. 

Mr.  SPECTER.  I  thank  the  Chair. 


THE  BUDGET  RECONCILIATION 
BILL 

Mr.  SPECTER.  Mr.  President,  1  year 
ago  we  Republicans  won  control  of  the 
Congress  based  on  commitments  to  bal- 
ance the  budget,  reduce  the  size  of  Gov- 
ernment, and  lower  taxes.  These  com- 
mitments remain  our  basic  goals.  I 
have  sought  recognition  this  morning 
to  speak  on  the  reconciliation  bill 
which  will  be  coming  up  tomorrow. 

I  know  that  tomorrow  time  will  be 
very  precious,  so  I  want  to  express 
some  of  my  thoughts  at  this  time. 
These  reservations  which  I  am  about  to 
discuss  have  been  expressed  to  the 
leadership.  There  was  difficulty  in  even 
coming  to  preliminary  conclusions  be- 
cause much  of  the  material  had  not 
been  made  available  until  very  re- 
cently, some  of  the  tables  on  the  tax 
reductions  only  coming  as  late  as  yes- 
terday. 

As  we  address  the  reconciliation 
process  in  the  next  few  days,  I  ask  my 
colleagues  to  reconsider  certain  as- 
pects of  the  proposed  legislation.  As 
much  as  I  favor  tax  relief  for  Ameri- 
cans, I  question  tax  cuts  that  may 
jeopardize  our  No.  1  priority,  which  Is 
balancing  the  Federal  budget. 

As  much  as  I  want  to  reduce  the  size 
of  Government,  I  question  spending 
cuts  directed  so  disproportionately 
against  the  elderly,  the  young  and  the 
infirm.  And  on  a  political  basis,  I  sug- 
gest to  my  Republican  colleagues  that 
we  all  rethink  support  for  a  combina- 
tion of  tax  cuts  and  spending  cuts  that 
may  lead  to  the  perception  of  the  Re- 
publican Party  as  the  party  of  wealth, 
power  and  privilege,  and  not  the  party 
of  ordinary  American  working  fami- 
lies. 

Last  fall  we  Republicans  swept  to 
historic  victories  in  both  Houses  based 
on  our  responsiveness  to  the  peoples 
demand  for  less,  not  more  Government, 
for  a  Government  that  lives  within  its 
means,  and  for  a  reduction  of  the  tax 
burden  on  ordinary  Americans. 


I  am  fearful,  Mr.  President,  that  we 
will  forfeit  that  political  high  ground 
in  an  instant  if  we  adopt  a  budget  that 
not  only  fails  to  end  the  deficit,  but 
that,  either  in  appearance  or  in  fact, 
makes  the  least  affluent  Americans 
bear  the  heaviest  burdens  while  giving 
most  of  the  tax  benefit  to  the  most  af- 
fluent among  us. 

I  am  concerned,  Mr.  President,  that 
these  tax  cuts  threaten  a  balanced 
budget,  which  is  by  far  the  most  criti- 
cal aspect  of  the  electoral  mandate  of 
1994.  Many  of  us  have  been  working  for 
a  balanced  budget  for  many  years.  And 
I  have  been  making  that  effort  for  all 
of  my  15  years  in  the  Senate.  But  until 
this  year,  I  have  never  seen  legislation 
passed  that  actually  had  a  likelihood  of 
achieving  that  goal. 

Finally,  after  years  of  shadowboxing, 
after  years  of  spending  restraint  initia- 
tives that  were  mere  smoke  and  mir- 
rors, not  really  substance,  this  Con- 
gress has  been  willing  to  make  the 
painful  changes  necessary  to  achieve  a 
balanced  budget.  We  are  moving  to- 
ward real  reform  of  entitlements, 
thereby  for  the  first  time  giving  us  a 
real  ability  to  restrain  future  spending 
in  those  programs.  Painful  though 
these  actions  are,  we  are  willing  to 
make  these  sacrifices  in  the  name  of 
future  generations.  And  we  do  that  in 
order  to  achieve  a  real  balanced  budget 
within  the  7-year  glidepath. 

The  Senate  Appropriations  Sub- 
conunittee  on  Labor.  Health,  and 
Human  Services,  which  I  chair,  and 
where  the  distinguished  Senator  from 
Iowa,  Senator  Harkin,  serves  as  rank- 
ing member,  has  made  very,  very  pain- 
ful cuts  on  a  budget  which  had  ex- 
ceeded $70  billion  in  discretionary 
spending.  These  reductions  totalled  al- 
most S8  billion,  down  to  somewhat 
more  than  S62  billion  in  spending. 

I  would  suggest  to  you,  Mr.  Presi- 
dent, that  we  made  these  cuts  with  a 
scalpel  and  not  a  meat  ax.  But  we  had 
to  pare  back  critical  programs,  dif- 
ficult as  it  was,  such  a^  compensatory 
education  for  the  disadvantaged,  sub- 
stance abuse  treatment  and  preven- 
tion, drug- free  schools,  dislocated 
worker  training— and  we  did  so.  I  be- 
lieve, in  a  way  that  left  intact  the 
basic  safety  net  that  protects  Ameri- 
ca's neediest  and  most  disadvantaged — 
and  with  a  special  concern  for  children 
and  the  elderly. 

We  were  able  to  make  these  difficult 
spending  cuts  because  of  our  commit- 
ment to  a  balanced  Federal  budget.  But 
the  current  reconciliation  bill  may  un- 
dercut that  commitment  while  leaving 
those  painful  spending  cuts  in  place. 
The  largest  spending  cuts  occur  in  the 
so-called  outyears  while  many  of  the 
tax  cuts  occur  at  the  outset.  These  sav- 
ings may  materialize,  but  there  is  no 
guarantee  that  they  will. 

Estimates  of  rates  of  economic 
growth,  inflation,  tax  revenue  genera- 
tion are  only  estimates,  and  estimates 


invariably  become  less  accurate  the 
further  qut  in  time  they  occur.  The 
proposed  reconciliation  bill  offers  the 
certain  tax  cuts  right  now  paid  for  by 
spending  cuts  later  and  anticipated 
savings.  That  sounds  too  much  like  the 
approach  which  has  put  us  in  a  predica- 
ment with  almost  a  $5  trillion  national 
debt. 

Mr.  President,  I  am  very  concerned 
that  these  tax  cuts  are  unfair  or  at 
least  give  the  perception  of  unfairness. 
I  express  this  concern  because  much  of 
the  pain  of  the  spending  cuts  goes  to 
the  elderly,  the  young,  and  the  infirm 
while  allowing  tax  cuts  for  corporate 
America  and  those  in  higher  brackets. 

I  question,  Mr.  President,  cuts  in  stu- 
dent aid,  job  training,  low-income  en- 
ergy assistance,  workplace  safety. 
Head  Start,  childhood  immunization, 
and  mother  and  child  health  programs 
while  we  give  corporate  tax  breaks 
such  as  accelerated  depreciation  for 
convenience  stores  and  expanded  equip- 
ment depreciation. 

I  am  concerned.  Mr.  President,  as  I 
take  a  look  at  the  cuts  in  Medicare  and 
Medicaid.  This  is  a  subject  that  vias 
highly  controversial,  leading  many  Re- 
publicans from  my  neighboring  State 
of  New  Jersey  to  vote  against  the  Med- 
icare Program  in  the  House  of  Rep- 
resentatives. I  point  specifically  to 
Medicare  part  A  disproportionate  share 
payments  relating  to  extra  payments 
to  hospitals  that  serve  a  high  propor- 
tion of  poor  patients.  This  program  is 
reduced  by  some  $4.5  billion  over  7 
years.  This  change  impacts  very,  very 
heavily  on  many  of  the  hospitals  in  my 
State  of  Pennsylvania  and  on  many 
training  institutions  across  the  coun- 
try. 

And  I  point  further  to  the  Medicare 
part  A  indirect  medical  education  pay- 
ments, which  are  financial  adjustments 
to  teaching  hospitals  to  cover  excess 
costs  due  to  training.  This  program  is 
reduced  by  some  $9  billion.  I  also  point 
to  the  change  in  the  index  for  future 
payments  to  hospital  providers,  which 
will  be  reduced  by  some  $36  billion  over 
the  course  of  7  years. 

While  it  is  admitted  that  Medicare 
changes  are  necessary  in  order  to  re- 
main solvent  and  that  we  have  to  have 
a  handle  on  Medicare,  there  are  many 
questions  being  raised  by  senior  citi- 
zens and  the  elderly  all  over  America 
today  as  to  the  fairness  of  these  reduc- 
tions. I  specify  that  they  are  not  cuts, 
but  we  are  trying  to  get  a  handle  on 
Medicare  so  that  as  costs  increase,  we 
can  reduce  the  rate  of  increase.  But 
there  are  many  questions  legitimately 
being  raised  about  these  budget  consid- 
erations on  Medicare. 

On  Medicaid,  there  is  a  change  from 
entitlements  to  block  grants.  We  have 
bitten  the  tough  bullet  on  changing  the 
block  grants  on  welfare  payments,  and 
we  are  in  the  process  of  making  real  re- 
forms in  the  entitlement  programs. 

There  is  a  particular  concern  as  to 
what    will    happen    in    many    of    the 


States.  There  was  a  lead  article  in  the 
New  York  Times  in  the  last  few  days 
about  what  is  happening  and  what  may 
happen  further.  The  State  illustrated 
was  Mississippi.  A  particular  concern 
of  my  State,  Pennsylvania,  is  the  for- 
mula for  the  allocation  of  Medicaid 
funds  under  a  block  grant,  with  some 
of  the  pending  legislation  hitting  Penn- 
sylvania very,  very  hard. 

Mr.  President,  it  is  a  herculean  effort 
to  rein  in  entitlements  and  balance  the 
budget  under  the  best  of  circumstances 
in  a  way  that  will  be  accepted  as  fair. 
I  believe  the  American  people  are  pre- 
pared to  tighten  their  belts  to  balance 
the  budget,  so  long  as  the  sacrifices  are 
fair  and  equitable. 

We  consistently  hear  constituents 
urge  spending  cuts  except  for  their  own 
pet  projects.  But  leadership  calls  for 
the  Congress  to  take  the  political  risks 
on  those  hard  votes  to  cut  popular  pro- 
grams for  the  future  economic  stability 
of  the  country.  It  simply  may  be  too 
mudh  to  cut  about  $1.4  trillion,  and 
that  is  an  approximation — $200  billion  a 
year  over  7  years — plus  another  $245 
billion  for  tax  cuts,  which  at  least 
gives  the  appearance  of  unfairness. 

I  further  suggest  that  the  reconcili- 
ation bill  may  well  be  bad  politics  as 
well  as  bad  public  policy.  To  balance 
the  budget  and  reform  entitlements  are 
tough  under  any  circumstance,  but 
they  are  even  more  difficult  along  with 
the  tax  cuts  and  corporate  benefits. 

In  the  wake  of  Congress'  proposed  tax 
cuts,  the  lead  story  in  the  Sunday 
Philadelphia  Inquirer  of  October  15, 
1995,  headlined,  in  the  upper  right  hand 
corner:  "Bearing  the  Brunt  of  GOP 
Cutbacks,  Low-Income  Families  Would 
Lose  Billions  in  Benefits.  Tax  Cuts 
Would  Benefit  the  Affluent." 

That  story  then  details  the  cuts  in 
popular  programs.  It  is  especially  dif- 
ficult, Mr.  President,  I  suggest,  to  jus- 
tify curtailments  in  the  earned  income 
tax  credit  at  the  same  time  the  tax 
cuts  are  going  to  Americans  in  higher 
brackets. 

The  earned  income  tax  credit  was  ex- 
panded in  1986  under  President  Reagan 
and  again  in  1990  under  President  Bush. 
President  Reagan  called  the  program 
the  best  antipoverty,  the  best  pro-fam- 
ily, the  best  job  creation  measure  to 
comie  out  of  the  Congress. 

What  is  the  measure  of  fairness  in 
eliminating  facets  of  the  earned  in- 
come tax  credit  at  the  same  time  that 
we  are  adding  tax  breaks  for  those  in 
higher  brackets? 

The  specifics  on  this,  frankly,  have 
been  difficult  to  obtain,  but  the  Senate 
reconciliation  bill  would  reduce  funds 
for  the  earned  income  tax  credit  by 
some  $43.2  billion,  which  is  substan- 
tially more  than  the  House  reduction 
of  some  $23.2  billion  over  7  years. 

The  Senate  bill  would  eliminate  the 
earned  income  tax  credit  for  taxpayers 
without  children,  who  now  receive  a 
limited  credit  up  to  $324.  The  changes 


made  in  the  Senate  bill  on  the  earned 
income  tax  credit  tighten  up  eligribility 
and  expand  the  income  included  for 
phaseout  purposes. 

Further,  the  credit  would  be  entirely 
phased  out  for  individuals  with  one 
child  with  income  over  $23,730.  The 
Senate  proposal  would  also  freeze  the 
credit  at  36  percent  rather  than  allow- 
ing it  to  rise  up  to  40  percent  under 
current  law. 

Mr.  President,  the  reconciliation  bill 
contains  many  credits  which  I  like 
very  much.  I  especially  like  the  $500 
tax  credit  per  child,  but  is  there  not  a 
question  as  to  extending  that  tax  break 
to  individuals  in  the  $75,000  bracket  or 
$110,000  for  married  couples,  at  a  time 
when  we  are  curtailing  the  earned  in- 
come tax  credit  for  people  who  earn 
$23,730? 

There  is  no  doubt  about  the  justifica- 
tion for  giving  a  tax  credit  for  families 
in  middle-income  America,  but  should 
we  be  doing  it  at  the  same  time  when 
the  taxes  are  being  increased  or  the 
earned  income  tax  credit  is  being  re- 
duced for  people  in  much  lower  brack- 
ets? 

This  legislation,  the  reconciliation 
bill,  contains  an  increase  on  IRA's, 
independent  retirement  accounts,  and 
that  is  a  measure  that  I  have  long  sup- 
ported and  fought  for.  I  recall  in  1986 
we  had  a  vote.  51  to  48.  eliminating  the 
IRA's.  I  very  strongly  opposed  the 
elimination  of  the  IRA's.  But  is  it 
sound  public  policy  to  be  increasing 
IRA  availability  for  singles  who  earn 
up  to  $85,000  and  for  families  earning 
up  to  $100,000.  from  the  current  limits 
of  $25,000  and  $40,000.  at  a  time  when  we 
put  limitations  on  the  earned  income 
tax  credit? 

I  do  not  have  absolute  answers  to 
these  questions,  but  I  think  they  de- 
serve very,  very  careful  thought. 

Mr.  President,  these  political  prob- 
lems have  been  candidly  noted  by 
many  of  our  colleagues  in  the  U.S.  Sen- 
ate. Our  distinguished  majority  leader 
on  a  Sunday  talk  show  a  few  weeks  ago 
raised  a  question  about  having  these 
tax  cuts  and  quoted  a  number  of  Re- 
publican members  on  the  Senate  Fi- 
nance Committee,  and  then,  in  the 
wake  of  objections,  retreated  from  the 
questioning  of  these  tax  cuts. 

I  believe  that  if  there  were  a  secret 
ballot  among  the  53  Republicans,  many 
would  vote  against  the  tax  cuts  in  the 
context  of  balancing  the  budget  and  in 
the  context  of  difficulties  for  others  in 
lower  brackets.  One  of  my  colleagues 
estimated  that  as  many  as  20  of  our  Re- 
publican Senators  might  oppose  the 
tax  cuts  if  we  were  to  have  a  secret  bal- 
lot. 

I  raise  these  issues  in  the  context  of 
having  debate  at  the  start  of  this  bill, 
again  saying  that  I  do  not  have  abso- 
lute answers  but  think  that  these  is- 
sues have  to  be  thought  through  very, 
very  carefully. 

Mr.  President,  I  suggest  that  it  is 
time  to  face  the  facts  that  the  Em- 


peror, as  well  as  the  poor,  may  well  be 
wearing  no  clothes  if  the  reconciliation 
bill  passes  in  its  present  form. 

I  remind  my  colleagues  about  the  po- 
litical consequences  back  in  1986.  Many 
who  are  now  in  the  Senate,  especially 
on  the  Republican  side,  were  not  here 
in  1986  when  we  faced  a  question  about 
cutting  Social  Security  benefits.  Those 
benefits  were  cut.  Later  in  1986.  Repub- 
licans lost  control  of  the  Senate.  Those 
who  voted  in  favor  of  the  Social  Secu- 
rity tax  cuts  were  defeated  at  the  polls. 

I  think  that  is  something  that  has  to 
be  remembered,  especially  since,  even 
though  the  Social  Security  tax  cuts 
passed  the  Senate,  they  did  not  come 
into  law.  They  ultimately  were  aban- 
doned. 

Many  of  the  items  we  are  going  to  be 
voting  on  here,  as  we  seek  to  pass  this 
reconciliation  bill,  are  conceded  not  to 
be  in  final  form — that  this  is  a  test  run 
and  that  this  reconciliation  bill  is 
highly  likely  to  be  vetoed  by  the  Presi- 
dent. He  already  announced  his  inten- 
tion. Then  it  is  going  to  come  back  for 
further  consideration,  again  raising  the 
question  about  making  these  votes 
which  are  so  politically  perilous  and 
which  really  may  not  have  any  effect 
at  all. 

Mr.  President.  I  further  suggest  that 
we  can  have  all  of  the  advantages  in 
the  reconciliation  bill  in  terms  of  tax 
breaks  for  middle-income  Americans 
and  more.  We  can  have  not  just  a  re- 
duction in  the  capital  gains  rate  but  an 
elimination  of  the  capital  gains  tax. 
and  an  elimination  of  tax  on  dividends 
if  we  move  to  the  fiat  tax,  which  I  in- 
troduced earlier  this  year,  Senate  bill 
488. 

I  take  second  place  to  no  one  in  this 
body  when  it  comes  to  supporting  tax 
relief  for  all  Americans.  But  real  tax 
relief  cannot  come  from  tinkering  at 
the  margins,  by  adding  a  new  break 
here  or  a  new  loophole  there.  Breaks 
and  loopholes  are  part  of  the  problem, 
not  the  solution.  The  solution  to  tax 
oppressiveness  is  a  completely  new 
method  of  income  taxation,  a  method 
based  on  the  fundamental  principles  of 
fairness,  simplicity,  and  growth.  That 
solution.  Mr.  President,  is  the  flat  tax. 

Our  current  Internal  Revenue  Sys- 
tem is  a  mammoth  bureaucracy  requir- 
ing Americans  to  spend  billions  of 
hours  each  year  to  complete  their  tax 
forms  and  hundreds  of  billions  of  dol- 
lars in  compliance,  estimated  as  high 
as  $595  billion  by  Fortune  magazine.  It 
is  reliably  estimated  that  some  5.4  bil- 
lion hours  annually  are  spent  by  Amer- 
icans on  tax  compliance. 

Worse,  our  tax  system  is  fundamen- 
tally antigrowth,  diverting  otherwise 
productive  resources  to  compliance 
costs,  promoting  economic  decisions 
based  on  taix  avoidance  rather  than 
productivity,  and  discouraging  savings 
and  investment  by  the  double  taxation 
of  dividends  and  capital  gains. 

My  flat-tax  proposal.  Senate  bill  488. 
was  introduced  in  March  of  this  year. 
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It  would  scrap  our  current  Tax  Code 
and  replace  it  with  a  simple  20  percent 
rate,  keeping  only  two  deductions — in- 
terest on  home  mortgages  up  to  $100,000 
in  borrowing,  and  charitable  deduc- 
tions up  to  S2,500. 

Individuals  would  be  taxed  at  the  20 
percent  rate  on  all  income  from  wages, 
pensions,  and  salaries.  They  would  not 
pay  tax  on  interest  or  savings  and  divi- 
dends because  those  would  be  taxed  at 
the  source.  They  would  also  not  pay 
any  tax  on  capital  gains  because  the 
answer  to  encouraging  investment  and 
growth  is  not  simply  to  reduce  capital 
gains  tax  but  to  eliminate  it  entirely. 

Under  my  bill,  a  family  of  four  earn- 
ing up  to  $25,500  would  pay  no  tax. 
Low-  and  middle-income  Americans 
would  benefit  from  my  tax  cut  because 
millionaires,  who  often  pay  little  or  no 
tax  because  of  the  myriad  loopholes 
and  shelters  in  the  Tax  Code,  would 
have  to  pay  tax  at  the  20  percent  rate 
because  these  loopholes  and  shelters 
would  be  eliminated.  It  has  been  shown 
that  under  our  current  tax  system, 
more  than  half  of  all  personal  income 
in  the  United  States,  or  some  $2.6  out 
of  $5  trillion,  escapes  taxation  entirely. 
A  fair  tax  system,  like  my  flat-tax  pro- 
posal, taxes  all  income  equally— and 
just  once. 

Businesses  would  also  be  taxed  at  a 
flat  rate  of  20  percent.  My  plan  would 
eliminate  the  intricate  scheme  of  de- 
preciation schedules,  deductions,  cred- 
its, and  other  complexities  that  com- 
plicate business  filing,  and  that  in 
some  cases  permit  tax  evasion.  Busi- 
nesses would  only  deduct  wages,  direct 
expenses,  and  purchases.  Businesses 
would  be  allowed  to  expense  100  percent 
of  the  cost  of  capital  formation,  includ- 
ing purchases  of  capital  equipment, 
structures,  and  land,  and  to  do  so  in 
the  year  in  which  the  investments  are 
made.  Although  the  elimination  of 
most  deductions  means  that  business 
taxes  will  increase  in  the  aggregate — 
thus  assuring  that  investment  income 
is  fully  taxed  before  it  is  paid  out — that 
extra  cost  to  business  will  be  offset  by 
the  elimination  of  their  enormous  tax 
compliance  costs. 

For  both  businesses  and  individuals, 
the  hours  and  hours  of  tax-related  rec- 
ordkeeping, the  litany  of  schedules,  the 
libraries  full  of  regulations  and  deci- 
sions, would  be  replaced  by  a  postcard 
sized  form  that  almost  all  Americans 
and  business  owners  could  complete  in 
about  15  minutes. 

But  the  most  important  reason  for 
adopting  a  flat-tax  system  is  in  its  po- 
tential to  foster  economic  growth  and 
job  creation.  With  the  elimination  of 
taxation  on  interest,  dividends,  and 
capital  gains,  the  pool  of  capital  avail- 
able for  investment  will  grow  dramati- 
cally. Conservative  economic  projec- 
tions are  that  interest  rates  will  come 
down  two  full  points,  and  that  renewed 
economic  activity  will  add  $2  trillion 
to  the  gross  national  product  over  7 


years — an  additional  $7,000  for  every 
man,  woman,  and  child  in  America. 

My  tax  proposal  has  been  carefully 
calculated  to  be  revenue  neutral,  so 
that  it  will  not  add  one  penny  to  the 
national  debt.  My  flat  tax  is  based  on 
the  analyses  done  over  a  period  of 
years  by  highly  respected  economic 
professors,  Robert  Hall  and  Alvin 
Rabushka,  of  Stanford's  Hoover  Insti- 
tute. Hall  and  Rabushka's  calculations 
show  a  national  flat  tax  with  no  deduc- 
tions and  a  19  percent  rate  matching 
current  tax  revenues.  My  bill  deviates 
from  the  Hall-Rabushka  model  by  its 
retention  of  limited  deductions  for 
home  mortgage  interest  on  up  to 
$100,000  of  borrowing  and  charitable 
contributions  up  to  $2,500.  While  these 
modifications  limit  the  purity  of  the 
flat-tax  principle,  I  believe  that  these 
deductions  are  so  ingrained  in  the  fi- 
nancial planning  of  American  families 
that  they  should  be  retained  as  a  mat- 
ter of  fairness.  Based  on  computations 
provided  by  the  Joint  Tax  Committee, 
the  additional  1  percent  in  my  flat-tax 
proposal  above  the  Hall-Rabushka  pro- 
posal— a  20  percent  rate  instead  of  19 
percent — will  fully  cover  the  cost  of 
these  deductions. 

In  fact,  there  is  every  reason  to  be- 
lieve that  as  the  growth  aspects  of  flat 
taxation  take  hold,  and  the  economy 
expands,  tax  revenues  will  rise  signifi- 
cantly— which  will  permit  either  a  fur- 
ther lowering  of  tax  rates  or  actual  re- 
duction in  the  national  debt.  However, 
since  those  savings  are  speculative.  I 
have  not  included  them  in  my  calcula- 
tions to  set  revenue  neutral,  deficit 
neutral  rate. 

I  am  obviously  reluctant  to  vote 
against  legislation  that  offers  needed 
tax  relief  to  some  Americans.  But  we 
ought  not  be  tinkering  at  the  margins 
where  some  Americans  benefit  and  oth- 
ers don't.  Under  a  flat  tax  such  as  I 
have  proposed,  everyone  benefits  and 
everyone  pays  their  fair  share. 

The  current  tax  breaks  are,  at  best,  a 
Band-Aid.  A  flat  tax  is  a  cure  for  the 
cancer  which  retards  the  productivity 
of  the  American  economic  engine.  The 
relevant  committees  have  had  hearings 
on  the  flat  tax  and  are  in  a  position  to 
act  on  these  proposals. 

Mr.  President,  I  make  these  com- 
ments because  of  my  concern  that  the 
pending  reconciliation  bill  may  be 
going  too  far  at  a  time  when  our  pri- 
mary objective  is  to  balance  the  budg- 
et, and  that  Americans  are  prepared  for 
those  cuts  if  they  are  fair  and  if  they 
are  just. 

At  a  time  when  we  are  tightening  our 
belts,  I  question  the  wisdom  of  the  ad- 
ditional tax  cuts  to  people  who  are  in 
much  higher  brackets  and  to  corporate 
tax  breaks  at  this  particular  time. 

Again,  I  say  I  am  not  in  concrete  on 
this  matter,  but  I  urge  my  colleagues 
to  carefully  consider  this  matter  before 
we  move  to  the  voting  state  and  con- 
sideration of  final  passage  of  the  rec- 
onciliation bill. 


October  24,  1995 

The  Republican  leadership  has  here- 
tofore been  advised  of  my  concerns  and 
reservations.  While  it  is  late  in  the 
process,  there  is  still  time  to  revise  the 
reconciliation  bill  in  the  interest  of 
fairness  and  sound  tax  policy.  It  is  my 
hope  that  modifications  can  be  made  so 
that  I  and  a  broad  coalition  of  Mem- 
bers can  support  this  landmark  legisla- 
tion. 

The  PRESIDING  OFFICER.  Under  a 
previous  order,  the  Senator  from  Ar- 
kansas, Senator  Pryor,  is  recognized 
for  up  to  15  minutes. 


October  24,  1995 
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MEDICARE  MISINFORMATION  AD 
CAMPAIGN 

Mr.  PRYOR.  Mr.  President,  this 
morning  I  rise  today  to  sound  an 
alarm,  an  alarm  about  a  $1  million  tel- 
evision advertising  campaign  that  sup- 
ports the  Republican  plan  to  cut  Medi- 
care and  is  currently  airing  all  over  the 
United  States. 

I  am  here  to  explain  to  my  colleagues 
why  this  conrmiercial  does  not  tell  the 
whole  story  and  why  the  public  needs 
to  know  more  about  the  organization 
that  is  actually  paying  for  this  T"V 
commercial  that  advocates  the  Repub- 
lican cuts  in  the  Medicare  program. 

Mr.  President,  the  organization  pay- 
ing for  this  television  commercial  is 
called  the  Seniors  Coalition.  We  might 
not  have  heard  a  great  deal  about  the 
Seniors  Coalition  because  it  has  not 
been  around  all  that  long.  It  is  an  oper- 
ation founded  by  Mr.  Richard  Viguerie. 

The  star  of  this  ad  is  our  colleague 
and  good  friend  from  Tennessee,  Sen- 
ator Bill  Frist. 

Let  me  make  it  clear  at  the  start 
that  I  mean  no  disrespect  to  Senator 
Frist.  I  talked  to  him  this  morning, 
stating  I  was  going  to  make  this  state- 
ment, and  that  I  was  not  questioning 
his  integrity  in  any  way. 

In  fact,  I  sincerely  doubt  our  col- 
league. Senator  Frist,  is  aware  of  the 
information  that  I  will  share  with  my 
colleagues  this  morning. 

The  ad,  Mr.  President,  which  features 
Senator  Frist  talking  about  the  Re- 
publican plan  to  cut  Medicare,  is  not 
paid  for  by  the  Republican  Party  but 
by  the  Seniors  Coalition. 

First,  some  background  on  the  Sen- 
iors Coalition.  The  Seniors  Coalition  is 
one  of  three  so-called  seniors  organiza- 
tions that  have  been  working  exclu- 
sively with  the  GOP  leadership.  It  is 
working  with  the  GOP  leadership  to 
push  and  help  organize  and  in  some 
cases  to  fund  activities  that  support 
the  Republican  plan  to  cut  Medicare  by 
$270  billion  and  to  provide  a  $245  billion 
tax  break— most  of  it  or  a  lot  of  it,  Mr. 
President,  going  to  the  wealthiest  in 
our  society. 

Here  we  see  a  chart  that  includes  the 
Seniors  Coalition.  We  also  see  60-Plus 
here.  And,  we  see  United  Seniors,  or 
USA,  here.  These  are  all  founded  by 
Mr.  Viguerie,  who  has  control  of  per- 
haps some  of  the  most  sophisticated 
mailing  lists  in  America. 


The  Coalition  to  Save  Medicare  was 
founded  to  support  the  House  Repub- 
lican plan  to  cut  Medicare.  As  one  col- 
umnist has  recently  put  it,  the  Coali- 
tion to  Save  Medicare  is  "deliriously 
misnamed,"  and  is  a  "coalition  of  huge 
corporations  and  insurance  companies 
out  to  loot  Medicare  to  pay  for  cor- 
porate tax  breaks." 

In  fact,  Mr.  President,  the  Seniors 
Coalition,  United  Seniors  Association, 
and  60-Plus,  are  all  501(C)(4)  organiza- 
tions. They  pay  no  tajces  whatsoever. 
Th^  have  use  of  a  nonprofit  mailing 
permit.  They  are  being  subsidized  by 
the  American  taxpayer. 

The  other  coalition,  which  is  the  Co- 
alition for  America's  Future — and  here 
is  a  letter  of  September  22— was  cre- 
ated by  the  majority  party,  by  the  Re- 
publican leadership,  to  apply  pressure 
during  efforts  to  push  the  Contract 
With  America,  including  tax  breaks  for 
the  wealthy,  through  the  House  of  Rep- 
resentatives. 

Let  us  look  at  this  letter  of  Septem- 
ber 22.  This  letter  is  addressed  to  me: 

On  behalf  of  the  more  than  7  million  fami- 
lies, senior  citizens  and  large  and  small  busi- 
nesses of  the  Coalition  for  America's  Future, 
we  are  writing:  to  urge  you  to  make  g'ood  on 
the  iH-omlse  of  the  budget  resolution  to  pro- 
vide $245  billion  in  tax  cuts  over  the  next  7 
years. 

One  of  the  so-called  members  of  the 
CoaJiltion  for  America's  Future  is  the 
National  Committee  To  Preserve  So- 
cial Security  and  Medicare.  They  are 
listed  along  with  the  Seniors  Coalition, 
United  Seniors  Association,  and  60- 
PluB  as  seniors  organizations  who  are 
members  and  who  support  the  Coali- 
tion's agenda. 

Mr.  President,  just  this  morning  I  re- 
ceived a  letter  from  the  National  Com- 
mittee to  Preserve  Social  Security, 
and  I  will  read  part  of  it  now: 

Regrettably,  that  letter  lists  our  organiza- 
tion as  a  member  of  this  Coalition  and  false- 
ly implies  our  support  for  its  position  in 
favor  of  the  $245  billion  tax  cut  package  con- 
tained in  the  budget  reconciliation  bill. 

Martha  McSteen  concludes  by  say- 
ing: 

I  want  to  emphasize  in  the  strongest  pos- 
sible terms  that  the  National  Committee  to 
Preserve  Social  Security  and  Medicare  did 
not  endorse  this  letter  or  approve  of  the  use 
of  our  organization's  name  in  connection 
with  this  letter. 

At  this  point,  I  would  like  to  explain 
how  these  groups  were  founded,  how 
they  operate  and  exactly  who  they  are. 

First,  letters  that  will  grab  the  at- 
tention of  seniors,  usually  through 
scare  tactics,  are  sent  to  thousands  of 
seniors  across  America.  These  letters 
make  senior  citizens  think  that  their 
Medicare  is  in  jeopardy,  that  it  is  in 
danger,  and  that  what  they  need  to  do 
immediately  is  to  send  their  money  in 
to  one  of  the  three  groups  founded  by 
Mr.  Viguerie.  Here  is  what  happens. 

The  letter  is  sent  by  one  of  these 
groups  to  Mr.  or  Mrs.  Smith,  Anytown, 
USA.  Then  the  older  American  receives 


this  letter,  writes  a  check  out  of  their 
savings  account  to  either  the  Seniors 
Coalition,  United  Seniors  Association, 
or  60-Plus.  Then  the  dollars  go,  first— 
where?  To  Mr.  Viguerie.  We  have  the 
contract  for  Mr.  Viguerie  that  we  will 
show  in  a  few  moments,  that  shows 
that  Mr.  Viguerie  gets  up  to  50  percent, 
possibly  one-half  of  all  of  these  checks 
sent  in  by  mail  by  the  senior  citizens 
to  United  Seniors  Association.  Some  of 
the  remaining  money  is  used  to  gen- 
erate some  more  mail  to  send  out  to 
scare  the  seniors. 

These  groups  also  use  some  of  the  re- 
maining money  to  lobby  the  Congress. 
For  example.  Seniors  Coalition  had 
enough  money  left  over  to  run  TV  com- 
mercials like  we  are  seeing  running  in 
many  parts  of  America  today.  This  ad 
campaign  is  telling  seniors  that  the 
Medicare  cuts  are  necessary  to  save  the 
Medicare  system. 

Last  year,  in  1994,  these  same  groups 
were  doing  the  exact  opposite.  They 
were  scaring  seniors  by  telling  them 
that  President  Clinton  was  cutting  $124 
billion  out  of  Medicare  as  part  of  his 
health  care  reform  proposal.  Here  is 
one  letter  dated  March  28,  1994  from 
the  same  organization,  the  Seniors  Co- 
alition, and  it  was  sent  out  to  thou- 
sands of  seniors  all  over  the  country, 
requesting  contributions.  In  the  body 
of  the  letter  the  Seniors  Coalition 
states: 

Now  President  Clinton  wants  to  cut  an  ad- 
ditional $124  billion.  This  is  all  part  of  bis 
plan  to  have  the  Government  take  over 
health  care. 

Well,  they  reversed  themselves  now,  2 
years  later,  because  of  the  Contract 
With  America,  because  of  their  desire 
to  cut  $270  billion  out  of  the  Medicare 
proposal,  because  they  want  to  give  a 
$245  billion  tax  break  for  the  wealthy, 
and  because  now  they  are  all  in  the 
league  with  the  Republican  leadership. 

This  year,  however,  the  same  groups 
are  scaring  seniors  by  telling  the  sen- 
iors if  the  Republican  plan  to  save 
Medicare  is  not  adopted,  they  might 
lose  their  Medicare  benefits.  What  the 
letters  do  not  show  is  that  the  Seniors 
Coalition  strongly  supports  the  Repub- 
lican plans  to  cut  Medicare  by  $270  bil- 
lion and  to  provide  a  $245  billion  tax 
break,  a  great  portion  going  to  the 
wealthiest  in  America. 

Second,  many  seniors  are  dipping 
into  their  savings — from  their  piggy 
banks,  like  the  one  shown  here — to 
send  so-called  contributions  to  these 
three  groups,  thinking  the  money 
would  be  used  to  lobby  Congress  to 
save  their  Medicare  Program.  But  what 
these  seniors  are  not  told  and  what 
they  do  not  know — and  they  would 
have  no  reason  to  know — is  that  their 
dollars  are  being  used,  not  to  save  Med- 
icare, but  to  cut  Medicare.  A  senior 
sends  his  check  in  to  one  of  these 
groups,  and  their  own  money  is  being 
used  against  them,  to  cut  Medicare 
benefits.  This  is  a  fraud.  It  is  a  sham. 


And,  after  collecting  savings  from 
seniors,  the  groups  spend  a  lot  of  it,  up 
to  50  percent  in  the  case  of  the  United 
Seniors  Organization,  to  pay  direct- 
mail  companies.  Here  we  have  the  di- 
rect-mail contract  between  United 
Seniors  Association  and  Mr.  Viguerie. 
As  part  of  the  contract,  Mr.  Viguerie 
takes  up  to  one-half  of  all  of  the  dol- 
lars that  are  sent  into  USA.  And  Mr. 
Viguerie  also  does  the  direct  mail  for 
another  of  these  groups  called  60-Plu8. 

Experts  have  taken  a  look  at  this 
contract  between  Mr.  Vigruerie  and  60- 
Plus.  In  fact,  they  have  taken  a  very 
close  look  at  this  contract.  These  ex- 
perts have  all  concluded  that  the  provi- 
sions in  Mr.  Viguerie's  contract,  when 
added  up.  indicate  that  in  fact  he  con- 
trols as  much  as  70  percent  of  the  so- 
called  "not-for-profit"  60-Plus.  If  this 
is  true,  what  it  means  is  that  the 
American  people,  through  tax  exemp- 
tions— because  it  is  a  nonprofit  organi- 
zation— and  postal  nonprofit  permits, 
are  subsidizing  a  private  fundraiser's 
operations.  In  these  days  of  budget  cut- 
ting, this  sort  of  thing  must  be 
stopped. 

Mr.  President,  I  think  this  is  an  abso- 
lute outrage.  In  fact,  it  is  my  under- 
standing the  Postal  Service  is  now  in- 
vestigating some  of  these  issues.  I  hope 
they  will  pursue  that  investigation  to 
its  conclusion. 

The  money  that  remains  after  the  di- 
rect mail  people  get  their  cut  is  used  to 
send  out  more  scare  letters  to  seniors 
and  to  support  the  Republican  plans  to 
cut  Medicare  by  $270  billion.  Once 
again,  the  message  is  clear:  Medicare  is 
growing  broke.  Send  us  your  money, 
and  we  will  save  it. 

Well,  seniors  are  sending  in  their 
money.  And  what  they  are  doing  with 
the  seniors'  money  is  it  is  used  to  cut, 
not  to  save.  Medicare. 

As  I  have  stated,  documents  make  it 
very  clear  that  these  groups  are  ac- 
tively supporting  the  Republican  plans 
to  cut  Medicare  by  $270  billion  and  to 
provide  a  $245  billion  tax  break,  mostly 
for  the  wealthy.  The  ironic  thing  is 
that  this  is  not  what  their  members 
truly  want. 

This  summer  I  received  a  petition 
from  the  United  Seniors  Association, 
one  of  Mr.  Viguerie's  groups,  and  they 
had  on  this  petition  the  names  of  al- 
most 300  Arkansans  listed  as  "mem- 
bers." I  thought  something  looked 
strange  about  this  petition,  so  I  in- 
structed my  staff  during  the  August 
break  to  sit  there  and  call  the  people 
on  this  list,  on  this  petition,  and  sim- 
ply ask  a  very  few  basic  questions. 
What  we  learned  was  most  educational. 
It  made  me  realize  that  their  "mem- 
bers" do  not  necessarily  know  that 
they  are  members.  They  do  not  under- 
stand what  these  groups  support,  nor 
do  they  understand  that  their  names 
axe  being  used  to  lobby,  to  cut  their 
Medicare  benefits. 

This  chart  also  shows  the  results  of  a 
phone  survey  of  these  Arkansans  listed 
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as  USA  members.  First.  53  percent  of 
the  seniors  listed  on  the  USA  petition 
that  I  received  from  Arkansas  as  mem- 
bers were  not  actually  members.  They 
said  they  were  not  members  of  USA, 
despite  what  the  petition  to  me  said. 

Second,  seniors  listed  in  the  USA  pe- 
tition to  me  expressed  confusion  about 
the  positions  that  USA  takes;  83  per- 
cent said  they  did  not  know  that  USA 
is  working  to  rally  support  by  the  Re- 
publicans to  cut  Medicare  by  $270  bil- 
lion. 

These  same  seniors,  on  this  list  that 
was  sent  to  my  office  as  a  petition, 
listed  their  opposition  USA  position's 
position  on  Medicare.  Again,  as  a  mat- 
ter of  fact,  on  Medicare.  89  percent 
were  in  fact  against  cutting  it  by  $270 
billion.  They  oppose  the  very  position 
of  USA  that  USA  and  the  House  major- 
ity claims  they  support. 

In  sum,  the  Republicans  are  saying 
that  a  lot  of  senior  groups  are  support- 
ing these  cuts  in  Medicare.  These 
charts  I  have  shown  indicate  what 
these  senior  groups  actually  are.  how 
they  are  motivated,  and  with  whom 
they  are  associated. 

It  is  not  the  case  that  these  so-called 
seniors  groups— Seniors  Coalition, 
United  Seniors  Association,  and  60- 
Plus— are  fighting  against  these  cuts  in 
Medicare.  In  reality,  two  things  are 
happening: 

First,  much  of  the  money  is  going 
into  the  budgets  of  Richard  Viguerie 
and  other  direct  mail  vendors. 

Second,  the  lobbying  that  these 
groups  are  doing  amounts  not  to  the 
saving  the  Medicare  Program  but  rath- 
er supporting  the  Republican  Medicare 
cuts — even  though  these  cuts  could 
jeopardize,,U*e-.iifi^th^are  received  by 
seniors.  ^^ 

Mr.  President,  now  that  we  have  ba- 
sically looked  at  who  the  players  are  in 
this  scheme  to  confuse  and  to  manipu- 
late older  Americans,  I  would  like  to 
talk  about  the  million-dollar  television 
campaign  that  the  Seniors  Coalition  is 
running  across  America. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  advised  that  the  time  for  morn- 
ing business  is  expired. 

Mr.  PRYOR.  Mr.  President.  I  see  no 
other  Senator  seeking  recognition,  and 
I  ask  unanimous  consent  that  I  may 
proceed  for  an  additional  6  minutes. 

Mr.  WELLSTONE.  Mr.  President, 
will  the  Senator  yield?  Could  I  ask 
unanimous  consent  that  it  would  be  10 
minutes,  and  that  I  could  have  4  min- 
utes after  the  Senator? 

Mr.  PRYOR.  I  would  have  no  objec- 
tion to  that.  I  see  my  colleague  from 
Minnesota.  I  did  not  see  him. 

Mr.  GRAMS.  Mr.  President,  I  have  no 
objection.  I  had  10  minutes  reserved 
earlier  this  morning.  But  I  know  the 
leader  wants  to  close  off  morning  busi- 
ness as  early  as  possible  because  of  the 
remaining  debate  on  the  resolution  S. 
1322  dealing  with  the  Israeli  question. 

Mr.  PRYOR.  Mr.  President,  if  I 
might,  I  would  like  to  ask  my  friend 


fi-om  Minnesota,  is  my  friend  from 
Minnesota  going  to  be  one  of  the  man- 
agers or  one  of  those  involved  with  the 
resolution  or  with  the  issue  before  the 
Senate? 

Mr.  GRAMS.  No.  I  was  going  to  go 
ahead  with  another  statement.  But  I 
will  yield  to  the  Senator  from  Arizona. 

Mr.  KYL.  Mr.  President,  if  I  could 
perhaps  clarify  this,  it  has  been  my  un- 
derstanding that  we  are  operating 
under  a  unanimous-consent  agreement 
which  will  cause  the  Senate  to  begin 
literally  right  now  at  11  o'clock  on  the 
debate  on  the  Jerusalem  Embassy  bill, 
and  that  the  vote  would  then  occur  at 
11:40.  Is  that  a  correct  understanding? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  KYL.  And  the  leader  has  asked 
that  we  begin  that  debate  as  soon  as 
people  are  here  to  speak  to  it.  Until  the 
leader  or  Senator  Helms  arrives,  I 
would  be  acting  in  their  stead.  I  see 
Senator  Feinstein  is  here.  I  do  not 
know  whether  others  may  wish  to,  but 
I  would  suggest,  in  order  to  comply 
with  the  unanimous-consent  agree- 
ment, that  we  wind  up  the  business  we 
are  on  so  we  can  get  to  that. 

Mr.  WELLSTONE.  Mr.  President, 
will  the  Senator  yield  for  a  moment? 

Mr.  KYL.  Sure. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas  has  the  floor. 

Mr.  WELLSTONE.  I  might  say  to  my 
colleague  from  Arkansas  that  I  with- 
draw my  request,  and  I  think  the  only 
question  is  whether  the  courtesy  might 
be  given  to  the  Senator  from  Arkansas 
to  finish  his  statement.  He  only  has  a 
few  more  minutes  to  go. 

Mr.  PRYOR.  I  will  try  to  be  very 
brief.  I  will  try  to  proceed  if  I  may. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas  will  proceed  under 
a  unanimous-consent  request. 

Mr.  PRYOR.  I  ask  unanimous  con- 
sent that  I  may  be  allowed  to  proceed 
for  an  additional  5  minutes. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  KYL.  Mr.  President,  I  think  it 
would  then  be  important  to  indicate  to 
Members  that  the  vote  would  occur  at 
11:45,  and  not  at  11:40. 

The  PRESIDING  OFFICER.  The 
Chair  would  observe  that  under  the 
unanimous  consent,  under  the  previous 
order,  the  vote  will  not  occur  at  11:40 
but  at  11:45. 

Mr.  PRYOR.  Mr.  President.  I  want  to 
sincerely  thank  my  colleagues,  and  my 
colleague  from  Arizona,  for  allowing 
me  to  proceed. 

Mr.  President,  as  part  of  the  million- 
dollar  Seniors  Coalition  ad  campaign 
that  we  are  talking  about,  the  tele- 
vision commercials  state  that  in  the 
Republican  plan  there  are  "no  cuts  in 
benefits."  The  facts  are  simple  and  in- 
dicate otherwise.  With  this  particular 
Republican  plan  that  the  ad  campaign 
is  supporting,  $270  billion  will  taken 


out  of  Medicare.  The  question  is  this:  If 
this  level  of  cuts  causes  the  only  hos- 
pital to  which  we  have  access  to  close 
its  doors,  is  this  not  a  cut  in  benefits? 
In  rural  America  this  is  exactly  what  is 
about  to  happen  to  hundreds  of  hos- 
pitals. 

Second,  if  this  level  of  cuts  causes 
the  nursing  home  or  a  doctor  in  our 
town  to  stop  taking  Medicare  bene- 
ficiaries, is  this  not  a  cut  in  benefits? 

Third,  if  this  gives  incentives  to 
home  health  care  agencies  and  other 
providers  to  treat  only  healthy  people, 
is  this  not  a  ,cut  for  older  and  more 
flrail  citizens? 

There  is  another  claim  expressed  in 
this  television  commercial.  This  com- 
mercial states  that  "the  Republican 
plan  increases  spending  by  nearly  $2,000 
per  senior." 

The  fact  is,  Mr.  President,  that  the 
yearly  per  beneficiary  growth  rate  al- 
lowed under  this  plan  is  4.9  percent.  It 
is,  in  fact,  much  below  the  expected  7.1 
percent  grrowth  rate  in  private  sector 
health  care  costs.  Medicare's  ability  to 
respond  to  health  care  costs  decreases 
with  the  severity  of  these  cuts. 

Mr.  President,  the  commercial  fur- 
ther states  that  the  Republican  plan 
gives  "patients  more  choices."  The  fact 
is  what  good  is  offering  choices  when 
only  bad  choices  are  offered?  While 
seniors  may  have  more  health  care 
plans  to  choose  from,  choosing  the  one 
that  they  can  afford  may  mean  they 
must  give  up  their  choice  of  a  physi- 
cian. 

And,  finally,  the  proposed  medical 
savings  account  threatens  the  viability 
of  Medicare  by  allowing  insurance 
companies  to  cherry-pick  by  moving 
healthy,  wealthy  people  out  of  the 
Medicare  pool.  The  result  would  be  far 
higher  costs  to  the  beneficiaries  who 
stay  in  Medicare. 

Also,  the  Seniors  Coalition  television 
ad  says  nothing  about  the  Republicans 
using  the  cuts  in  Medicare  to  fund  tax 
breaks  for  the  wealthy.  Why  is  this, 
Mr.  President?  It  is  perhaps  because 
seniors  who  are  actually  i)aying  for 
these  commercials  do  not  want  the 
Medicare  Program  to  be  cut  to  fund  tax 
breaks.  I  think  this  is  a  legitimate 
question. 

Mr.  President,  only  $89  billion  is  ac- 
tually needed  to  shore  up  Medicare's 
trust  fund  in  the  short  term.  Why  then 
are  our  people  not  being  told  where  the 
$181  billion  cuts  are  actually  going  to 
go?  Were  those  same  seniors  who  sent 
their  dollars  to  Mr.  Viguerie's  groups 
told  this?  Of  course  not.  They  have 
been  used,  they  have  been  abused,  and 
they  have  been  manipulated  by  a  slick 
campaign  of  distortion  and  untruths. 

Mr.  President,  this  is  a  situation 
where  the  seniors  of  America  are  being 
scared  to  death.  They  are  sending  their 
money  in  to  basically,  as  the  letters 
call  for,  to  protect  Medicare. 

Mr.  President,  this  television  adver- 
tising campaign  cost  the  Seniors  Coali- 
tion $1  million  and  is  running  in  19 


markets  across  the  country.  I  want  to 
make  sure  everyone  knows  that  this 
campaign  was  paid  for  by  the  elderly, 
many  of  them  poor  and  disabled,  who 
sent  in  money  thinking  that  the  Sen- 
iors Coalition  was  going  to  lobby  the 
Congress  to  save  their  Medicare  Pro- 
gram— not  cut  it. 

That  is  why  my  advice  to  seniors  who 
are  thinking  about  sending  their  hard- 
earned  savings  to  these  three  so-called 
seniors  groups  is  that  "Contributions 
May  Be  Hazardous  to  Your  Health." 
They  should  think  twice  before  writing 
a  check  to  a  Viguerie-founded  group. 

As  I  said  earlier,  I  am  here  today  to 
sound  the  alarm  and  expose  this  scam. 
I  am  concerned  not  only  because  some 
seniors  are  being  taken  advantage  of, 
but  also  because  this  scam  is  a  cynical 
manipulation  of  our  political  process. 
It  threatens  the  democratic  principles 
under  which  we  operate. 

Americans  who  think  they  are  get- 
ting Involved  with  the  political  process 
are  actually  being  financially  ex- 
ploited. Furthermore,  they  are  not 
being  represented  the  way  they  think 
they  are.  This  is  a  perfect  example  of 
why  BO  many  people  today  have  such 
little  confidence  in  our  political  sys- 
tem. 

Mr.  President,  older  Americans — all 
Americans — can  say  "no"  to  this  type 
of  cynical  manipulation  and  misrepre- 
sentation. 

Let  me  encourage  every  senior  to  get 
involved  with  reform  of  their  Medicare 
Program.  They  can  write  a  letter  to  us 
in  the  Senate.  They  can  call.  They  can 
visit.  They  can  fax.  But,  they  do  not 
need  to  send  money  to  a  direct-mail 
vendor  in  order  to  be  heard  in  the  Con- 
erresE. 

Mr.  President,  before  seniors  send  in 
$10,  $20,  or  $30  to  these  so-called  seniors 
groups  they  should  consider  the  follow- 
ing. The  most  effective  way  only  costs 
32  cents.  I  will  always  place  more  im- 
portajice  on  a  personal  letter  or  a  visit 
from  one  of  my  constituents  than  on  a 
letter  or  preprinted  card  from  a  group 
that  distorts  their  views. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  cer- 
tain material,  editorials,  and  extra- 
neous matter  that  relate  to  this  issue 
that  I  have  discussed  this  morning. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
National  CoMMriTEE  to  Preserve 

Social  Securtty  and  Medicare, 
Washington,  DC.  October  23,  1995. 
Hon.'II)AViD  Pryor, 
Ranking  Afinority  Member,  Senate  Special  Com- 
mittee on  Aging,  U.S.  Senate.  Washington. 
DC. 

Dear  Senator  Pryor:  Thank  you  for  for- 
warding the  September  22.  1995  letter  of  the 
Coalition  for  America's  Future.  Regrettably, 
that  letter  lists  our  organization  as  a  mem- 
ber of  this  coalition  and  falsely  implies  our 
support  for  its  position  in  favor  of  the  $245 
billion  tax  cut  package  contained  in  the 
budget  reconciliation  bill. 

I  want  to  emphasize  in  the  strongest  pos- 
sible! terms  that  the  National  Committee  to 


Preserve  Social  Security  and  Medicare  did 
not  endorse  this  letter  or  approve  of  the  use 
of  our  organization's  name  in  connection 
with  this  letter.  We  had  no  advance  knowl- 
edge that  it  was  sent  to  Congress  and  only 
learned  of  its  existence  today  after  you  for- 
warded it  to  us. 

Our  position  in  strong  opposition  to  the 
pending  budget  reconciliation  bill  is  well 
known  to  Congress.  It  is  the  position  of  this 
organization  that  the  $270  billion  cut  in  Med- 
icare to  finance  tax  cuts,  primarily  for  upper 
income  individuals  and  corporations,  is  un- 
fair and  unjustified.  We  supported  an  alter- 
native bill  in  the  House  which  eliminated  the 
tax  cuts  and  made  only  those  cuts  in  Medi- 
care necessary  to  insure  its  solvency. 

If  you  have  any  questions,  feel  free  to  con- 
tact me. 

Sincerely, 

Martha  A.  McSteen, 

President. 

[From  the  Washington  Post,  Oct.  2,  1995] 
Fundraiser  already  a  Medicare  Winner 
(By  Jack  Anderson  and  Michael  Binstein) 
The  battle  to  reform  Medicare  still  has  a 
long  way  to  go  on  Capitol  Hill,  but  it's  al- 
ready clear  who  one  of  the  biggest  winners 
will  be:  Richard  Viguerie,  the  conservative 
king  of  direct-mail  fund-raising. 

Three  groups  founded  by  Viguerie — the 
Seniors  Coalition,  the  United  Seniors  Asso- 
ciation and  60-Plus— have  teamed  with  the 
House  Republican  leadership  to  -  aher  pub- 
lic support  for  its  controversial  Medicare 
changes.  The  Coalition  to  Save  Medicare  was 
launched  in  July  and  includes  the  three  sen- 
iors' groups,  in  addition  to  leading  industry 
groups  such  as  the  National  Association  of 
Manufacturers  and  the  Alliance  for  Managed 
Care. 

But  according  to  documents  uncovered  by 
the  Democratic  staff  of  the  Senate  Sr>ecial 
Committee  on  Aging,  much  of  the  money 
being  raised  by  two  of  the  three  seniors' 
groups  is  going  straight  to  Viguerie's  for- 
profit  company. 

Although  the  Seniors  Coalition  is  no 
longer  associated  with  Viguerie,  having  sev- 
ered its  ties  with  him  in  1993,  the  two  other 
groups  remain  dependent  on  Viguerie's  fund- 
raising  prowess.  United  Seniors  Association, 
for  example,  signed  a  contract  with 
Viguerie's  for-profit  direct-mail  firm.  Amer- 
ican Target  Advertising,  that  calls  for  ATA 
to  receive  as  much  as  50  percent  of  gross  rev- 
enue from  direct  mail  until  July  30.  1996. 
After  that,  ATA  will  get  25  percent  of  the 
take. 

In  Viguerie's  contact  with  60-Plus. 
Viguerie  &  Associates — later  reorganized  to 
become  ATA— is  slated  to  own  70  ijercent  of 
the  income  for  the  life  of  the  mailing  lists. 
According  to  direct-mail  experts,  this  means 
Viguerie  "owns"  70  percent  of  the  organiza- 
tion, including  its  fund-raising  operation. 
Some  direct-mail  experts  wonder  if  60-Plus 
should  be  allowed  to  retain  its  nonprofit  sta- 
tus, which  lets  it  mail  solicitations  at  tax- 
payer-subsidized rates. 

"I've  never  seen  anything  like  this  [con- 
tract]," Sen.  David  Pryor  (Ark.)  told  our  as- 
sociate Jan  Moller.  Pryor.  the  ranking  Dem- 
ocrat on  the  Aging  Committee,  has  been  di- 
recting the  Hill  investigation.  "I've  never 
seen  one  this  flagrant.  The  worst  part  of  it  is 
the  real  deception.  They're  collecting  the 
dollars  from  the  seniors  and  using  those  dol- 
lars to  reduce  these  programs  that  are  so 
necessarily  for  their  quality  of  life." 

The  Viguerie  style  of  fund-raising  is  as  fa- 
miliar as  it  is  effective:  It  starts  with  a 
"scare"  letter  warning  seniors  of  the  immi- 


nent collapse  of  Medicare  unless  something 
is  done.  It  ends  with  a  request  for  money, 
often  accompanied  by  a  petition  to  sign  or 
some  other  device  so  respondents  can  get 
their  "voice"  heard  in  Washington.  Viguerie 
did  not  respond  to  our  telephone  calls. 

But  when  Aging  Committee  staff  members 
called  a  sampling  of  Arkansas  seniors  whose 
names  appeared  on  a  "telegram"  sent  to 
Pryor's  office  by  United  Seniors  Association, 
they  got  a  surprise:  Less  than  15  percent  of 
the  seniors  said  they  supported  the  Repub- 
lican effort  to  cut  Medicare  spending  by  J270 
billion.  And  only  47  percent  acknowledged 
being  members  of  the  association. 

Mr.  PRYOR.  I  thank  the  Chair.  I  also 
once  again  thank  my  colleagues  for  al- 
lowing me  to  go  a  little  longer  than  I 
had  originally  anticipated. 

I  yield  the  floor. 


CONCLUSION  OF  MORNING 

BUSINESS 

The  PRESIDING  OFFICER  (Mrs. 
HUTCHISON).  Morning  business  is 
closed. 


JERUSALEM  EMBASSY  RELOCA- 
TION IMPLEMENTATION  ACT  OF 
1995 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
resume  consideration  of  S.  1322,  which 
the  clerk  will  report. 
The  bill  clerk  read  as  follows: 
A  bill  (S.  1322)  to  provide  for  the  relocation 
of  the  United  States  Embassy  in  Israel  to  Je- 
rusalem, and  for  other  purposes. 

The  Senate  resumed  consideration  of 
the  bill. 

Mr.  KYL.  Madam  President.  I  ask 
unanimous  consent  that  Senator  Kohl 
be  added  as  a  cosponsor  to  the  legisla- 
tion. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KYL.  I  also  ask  unanimous  con- 
sent that  the  time  consumed  as  a  part 
of  this  debate  be  subtracted  from  the 
time  originally  provided  for  Senator 
Byrd  from  West  'Virginia. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WELLSTONE.  Madam  President, 
might  I  ask  unanimous  consent  to  add 
my  name  as  an  original  cosponsor? 

The  PRESIDING  OFFICER.  Without 
objection.  Senator  Wellstone  will  be 
added  as  an  original  cosponsor. 

Mr.  K"YL.  May  I  also  ask  unanimous 
consent  that  a  letter  received  this 
morning  addressed  to  Senator  DOLE. 
Senator  Mo'ifNiHAN,  myself,  and  Sen- 
ator INOUYE  from  AIPAC  be  printed  in 

the  RECORD. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
RECORD,  as  follows: 

AIPAC. 
October  24. 1995. 
Dear  Senators  Dole,  Moynihan,  Kyl,  and 
Inouye:  We  wish  to  express  our  strong  sup- 
port for  the  Jerusalem  Embassy  Relocation 
Act,  as  modified.  It  is  historic  and  unprece- 
dented. For  the  first  time,  the  Senate  will 
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have  voted  on  binding  legislation  to  move 
our  embassy  to  Jerusalem  by  a  date  certain. 
May  31.  1999. 

The  waiver  language  contained  in  the  bill 
is  very  tightly  drawn,  allowing  the  President 
to  waive  the  funding  provision  only  to  pro- 
tect US  national  security  interest — a  very 
high  standard  to  meet.  Clearly,  the  Senate 
has  indicated  that  It  does  not  expect  this 
waiver  to  be  exercised  lightly,  without 
strong  and  serious  justification.  Our  em- 
bassy belongs  in  the  capital  of  the  State  of 
Israel,  just  as  it  is  in  the  designated  capital 
of  every  other  country  with  which  we  have 
diplomatic  relations. 

As  celebrations  continue  marking  the 
3,000th  anniversary  of  King  David's  incorpo- 
ration of  Jerusalem  as  the  capital  of  Israel, 
we  wish  to  thank  you  and  your  colleagues  for 
bringing  this  legislation  to  the  floor.  We 
look  forward  to  its  overwhelming  adoption 
by  the  Senate,  and  to  the  opening  of  our  em- 
bassy in  Jerusalem. 
Sincerely. 

Steve  Grossman, 

PTesident. 
Neal  M.  Sher, 
Executive  Director. 

Mrs.  FEDMSTEIN  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California  is  recogmized. 

Mrs.  FEINSTEIN.  Madam  President, 
I  want  particularly  to  commend  and 
thank  the  Senator  from  Arizona  as 
well  as  the  majority  leader.  Senator 
LiEBERMAN.  Senator  Levin,  and  in  par- 
ticular Senator  Lautenberg.  because  I 
believe  that  together  we  have  effected 
an  agreement  which  is  significant  and 
important. 

Before  I  go  on,  I  just  want  to  say  I 
am  fully  aware  that  the  majority  lead- 
er and  the  Senator  from  Arizona  could 
have  proceeded  on  this  issue.  Clearly 
they  have  the  votes.  I  think  the  fact 
that  they  negotiated  with  those  of  us 
who  had  concerns  about  the  way  in 
which  the  resolution  was  worded  is 
very  significant  and  important,  and  I 
must  say  I  believe  that  is  why  the 
American  people  sent  us  here  and  how 
they  expect  us  to  work. 

And  so  to  the  Senator  from  Arizona, 
I  would  like  to  offer  my  deepest  respect 
and  thanks  for  the  process  which  I 
think  worked  very  well,  and  I  think  we 
now  have  a  bill  which  can  bring  about 
the  broadest  and  I  hope  even  unani- 
mous consensus  of  this  body. 

Madam  President,  I  think  we  all 
must  recognize  that  Jerusalem  is  a 
city  of  vital  importance  to  people  all 
over  the  world — not  just  Israel,  not  just 
Ai^b  peoples,  but  people  all  over  the 
world.  Its  layers  of  history  and  impor- 
tance are  symbolized  best  perhaps  by 
the  Temple  Mount  where  the  Dome  of 
the  Rock  and  the  El-Aqsa  Mosque, 
shrines  holy  to  Moslems,  sit  atop  the 
remains  of  the  Temple  of  Solomon, 
while  down  below  Jews  worship  at  the 
Western  Wall,  the  last  remnant  of  that 
temple. 

One  can  stand  in  the  Old  City  and 
hear  simultaneously  the  Moslem  call 
to  prayer  from  the  minarets  of  the 
mosques,  the  sounds  of  the  Torah  being 


read  down  by  the  Western  Wall,  and 
church  bells  ringing  in  the  distance.  It 
is  truly  a  special  city,  and  Israel  is  for- 
tunate to  call  Jerusalem  its  capital. 

The  bill  we  will  pass  today,  as  modi- 
fied by  the  leader  and  the  Senator  from 
Arizona,  is  a  good  bill,  and  I  believe  it 
is  one  the  President  can  sign.  We 
worked  hard  Friday  and  again  yester- 
day to  produce  a  compromise  that  pro- 
tects the  President's  prerogatives  to 
conduct  foreign  policy.  This  was  a  cru- 
cial point  because  without  these  pro- 
tections there  was  a  good  chance  that 
this  bill  would  be  vetoed,  which  would 
be  a  tragic  outcome. 

Under  our  compromise,  the  President 
would  have  to  establish  that  it  is  in  the 
national  security  interests  of  the  Unit- 
ed States  to  postpone  establishing  the 
U.S.  Embassy  in  Jerusalem  in  1999. 
This  is  a  toiigh  but  fair  standard  for 
any  President  to  meet.  As  I  said  yes- 
terday, it  is  my  belief  that  if  a  success- 
ful conclusion  to  the  Middle  Blast  peace 
process  could  be  imperiled  by  the  im- 
plementation of  this  act,  then  the 
President  would  be  able  to  invoke  the 
waiver  on  national  security  grounds.  I 
am  sure  that  many  of  my  colleagues 
agree.  But  the  inclusion  of  the  waiver 
should  not  obscure  the  achievement 
reached  by  this  bill. 

For  the  first  time  ever.  Congress  will 
pass  legislation  that  will  mandate 
moving  the  U.S.  Embassy  to  Jerusa- 
lem, and  I  believe  the  President  will 
sign  it.  This  represents  a  major  ad- 
vance in  our  cause  of  moving  the  Em- 
bassy. And  through  this  message  we 
will  send  word  that  Israel,  like  every 
country  in  the  world,  has  the  sovereign 
right  to  designate  its  capital  and  to 
have  that  capital  recognized  by  the  na- 
tions of  the  world. 

I  congratulate  my  colleagues  on  this 
achievement,  and  I  look  forward  to  it 
passing  with  oveinwhelming  support. 

Mr.  WELLSTONE  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota  is  recognized. 

Mr.  WELLSTONE.  I  thank  the  major- 
ity leader. 

I  might  say  to  the  majority  leader 
that  I  will  take  just  a  few  minutes.  I 
actually  rise  to,  first  of  all,  thank  the 
Senator  from  California  and  the  Sen- 
ator from  Arizona  and  others  for  their 
fine  work  on  this  measure.  I  believe 
that  this  is  an  extremely  important 
step  we  are  taking  as  we  act  on  this 
resolution  to  move  our  Embassy  in  Is- 
rael to  Jerusalem,  and  to  condition 
certain  State  Department  funding  on 
the  Embassy's  relocation  under  the 
specific  timeline  laid  out  in  this  bill.  I 
rise  in  support  of  this  legislation,  and  I 
am  delighted  to  be  a  cosponsor  of  the 
compromise  negotiated  over  the  last 
few  days. 

Madam  President,  let  me  first  talk 
about  this  issue  personally,  because 
the  status  of  Jerusalem  is  important  to 
me  personally,  and  will  always  be.  As 


an  American  Jew,  as  a  Senator  from 
Minnesota,  I  believe  Jerusalem  is  and 
should  remain  the  capital  of  Israel,  an 
undivided  city.  Never  in  my  life  have  I 
had  a  more  moving  experience  than 
when  I  was  in  Jerusalem  a  few  years 
ago,  and  could  experience  first-hand 
the  marvels  of  the  city. 

At  the  same  time,  I  have  had  a  con- 
cern—and I  think  the  Senator  from 
California,  Senator  Feinstein,  and 
from  New  Jersey,  Senator  Lautenberg, 
and  others  shared  this  concern — that 
certainly  we  did  not  want  to  do  any- 
thing inadvertent  which  was  going  to 
impede  the  Mid-Elast  peace  process. 
And  for  this  reason  I  believe  that  the 
waiver  provided  for  in  the  substitute 
bill  is  extremely  important.  The  ad- 
ministration has  been  clear  about  this 
concern  all  along.  In  fact.  United 
States  Ambassador  to  Israel  Martin 
Indyk  observed  that  moving  forward  on 
the  original  version  of  the  resolution 
could  have  placed  tremendous  strains 
on  the  peace  process,  and  even  caused 
its  collapse.  This  measure  now  tries  to 
address  that  potential  problem. 

Oiir  deep  and  abiding  commitment  to 
Israel  is  reflected  in  the  bill.  Our  com- 
mitment to  Jerusalem  as  the  capital  of 
Israel,  with  the  United  States  Embassy 
there,  is  again  strongly  and  clearly 
stated.  At  the  same  time,  the  clear 
commitment  to  Jerusalem  as  a  city  for 
all  peoples  is  there.  This  was  the  most 
sensitive  of  all  issues  in  the  peace  proc- 
ess, agreed  to  be  put  off  by  the  parties, 
in  the  Declaration  of  Principles,  to 
final-status  negotiations.  I  think  that 
with  this  provision  we  now  have  in  this 
bill  something  which  I  would  hope  all 
of  us  can  support. 

The  initial  formulation  in  the  bill, 
which  talked  about  the  importance  of 
Jerusalem  as  the  capital,  which  talked 
about  our  locating  our  Embassy  there, 
I  supported.  When  we  began  to  talk 
about  this  in  terms  of  specific 
timelines,  the  concern  I  had  was  the  ef- 
fect this  could  have  on  ongoing  nego- 
tiations. Those  concerns  have  now  been 
addressed  in  this  most  recent  version. 

Mr.  President,  passage  of  this  resolu- 
tion would  be  simply  another  indica- 
tion of  the  deep  and  strong  support  for 
Israel  in  this  body.  That  is  critical,  I 
think,  because  our  support  for  Israel 
must  remain  strong  and  steadfast  in 
this  difficult  period.  Maintaining  the 
security  of  the  State  of  Israel,  our  good 
friend  and  strategic  ally,  must  remain 
paramount.  We  must  continue  to  work 
actively  to  help  her  achieve  and  main- 
tain peace  with  her  neighbors.  This  re- 
quires maintaining  adequate  foreign 
assistance  to  Israel  designed  to  help 
her  resettle  refugees,  make  key  eco- 
nomic reforms,  and  encourage  peaceful 
economic  development.  Strengthening 
and  building  upon  historic  gains  in  the 
peace  process,  and  making  sure  that 
the  risks  which  have  already  been 
taken  for  peace  were  not  taken  in  vain, 
must  be  our  twin  goals. 


I  think  we  now  have  the  strong  lan- 
guage necessary  to  accomplish  the  goal 
of  this  resolution.  At  the  same  time, 
we  have  the  waiver  built  in  to  give  the 
President  appropriate  flexibility.  I 
think  that  now  this  version  of  the  bill 
represents  the  best  of  people  here  in 
the  Senate  coming  together,  and  work- 
ing out  an  agreement  which  we  can  all 
proudly  support.  I  thank  my  colleagues 
for  their  work.  I  am  proud  to  support 
this,  And  I  did  ask  earlier  that  my 
name  be  included  as  an  original  co- 
sponsor. 

I  yield  the  floor. 

Mr.  SPECTER.  Madam  President,  I 
support  the  pending  legislation  to 
move  the  United  States  Embassy  from 
Tel  Aviv  to  Jerusalem  because  I  be- 
lieve that  our  Embassy  should  be  lo- 
cated in  the  capital  of  Israel,  which  is 
the  custom  for  all  our  other  Embassies. 

I  have  long  supported  this  propo- 
sition. Madam  President.  A  bill  was  in- 
troduced back  on  October  1,  1983,  Sen- 
ate bill  2031,  which  I  cosponsored.  Back 
on  March  26,  1990,  Senate  Concurrent 
Resolution  106  was  submitted.  Again,  I 
was  a  cosponsor  of  that  measure.  I 
have  cosponsored  the  pending  legisla- 
tion, 

I  do  have  some  concerns,  Madam 
President,  as  to  whether  such  legisla- 
tion would  be  an  impediment  to  the 
peace  process,  but  on  balance  I  think  it 
would  not,  especially  as  the  legislation 
has  been  worked  out  giving  a  Presi- 
dential discretionary  period  to  expand 
the  time  when  the  Embassy  would  be 
moved  from  Tel  Aviv  to  Jerusalem. 

I  believe  that  basically  this  is  a  deci- 
sion which  ought  to  be  made  by  the 
U.S.  Government,  and  it  is  entirely  ap- 
propriate for  the  legislation  to  come 
from  the  U.S.  Senate  and  for  us  to  take 
a  stand  on  this  matter. 

Madam  President,  today  is  an  auspi- 
cious moment  for  me  and  many  here  in 
the  Senate.  We  are  taking  action  by 
the  passage  of  S.  1322  to  call  again  on 
the  President  of  the  United  States  to 
move  the  United  States  Embassy  to  its 
rightful  location  in  the  city  of  Jerusa- 
lem, the  capital  of  Israel.  This  is  a  wel- 
come moment. 

I  have  supported  this  action  since  I 
came  to  the  Senate.  I  first  cosponsored 
a  resolution  on  this  issue  introduced  on 
October  1,  1983.  That  resolution  (S. 
2031)  was  cosponsored  by  50  Senators. 
Now.  some  15  years  later,  it  is  my  hope 
that,  with  the  momentum  of  the  peace 
process,  the  message  of  the  cosponsors 
to  this  bill  will  resonate  sufficiently  to 
move  the  administration  to  action  on 
this. 

On  March  26,  1990,  Senate  Concurrent 
Resolution  106  was  submitted  and  was 
subsequently  passed  calling  for  the 
move  of  the  Embassy  to  Jerusalem. 
Again,  the  Congress  acted  on  this  sub- 
ject through  its  recent  correspondence 
on  February  24,  1995  in  its  letter  to 
Secretary  of  State  Warren  Christopher 
signed  by  93  Senators. 


During  the  August  recess,  I  traveled 
to  Israel  as  well  as  other  countries.  On 
September  28,  I  stated  here  on  the  Sen- 
ate floor  my  impressions  of  the  chal- 
lenges facing  American  foreign  policy 
in  the  near  future.  It  was  during  that 
travel  that  I  was  able  to  speak  directly 
with  the  President  of  Israel,  Ezer 
Weitzman,  Prime  Minister  Yitzhak 
Rabin,  the  leader  of  the  opposition 
party  Mr.  Benjamin  Netanyahu,  as  well 
as  Chairman  of  the  Palestine  Libera- 
tion Organization,  Mr.  Arafat  and  sig- 
nificant Palestinian  personalities  now 
engaged  in  attempting  to  fashion  a 
means  to  live  side  by  side,  Israelis  with 
Palestinians.  Many  times  during  these 
conversations,  we  spoke  of  Jerusalem 
and  the  future.  All  of  us  were  aware  of 
the  importance  of  Jerusalem  to  the  fu- 
ture of  the  region. 

Tomorrow,  Members  of  Congress  and 
their  guests  will  convene  in  the  Capitol 
Rotunda  to  celebrate  the  Inaugural 
ceremony  for  Jerusalem  3,000,  a  15 
month  long  celebration  commemorat- 
ing 3,000  years  since  the  establishment 
of  Jerusalem  as  the  capital  city  of  Is- 
rael by  King  David.  I  hope  to  be  in  at- 
tendance at  this  ceremony. 

The  action  we  take  today  is  con- 
sonant with  the  observance  of  the  cere- 
mony as  well  as  with  the  policy  we 
have  around  the  world  in  every  country 
we  recognize.  The  United  States  today 
locates  its  embassies,  around  the  globe, 
in  the  city  designated  by  the  respective 
country  as  its  capital.  It  is  long  over- 
due that  this  is  our  action  in  Israel.  It 
is  most  appropriate  that,  as  we  move 
toward  the  period  when  both  sides  in 
the  conflict  are  scheduled  to  move  into 
negotiations  over  a  permanent  resolu- 
tion, that  the  commitment  to  a  date 
certainly  be  made  for  the  opening  of 
our  embassy. 

We  have  been,  and  continue  to  be,  the 
catalyst  in  bringing  the  parties  to  reso- 
lution: it  is  my  hope  that  our  action  in 
the  Senate  today  will  be  accepted  and 
acted  upon  by  President  Clinton  and 
that  no  further  roadblocks  will  be  put 
up  which  would  impede  the  opening  of 
the  Embassy  in  Jerusalem  on  May  31, 
1999,  as  provided  for  in  this  legislation. 

I  think  it  is  very,  very  important 
that  Jerusalem  remain  undivided,  and  I 
think  the  expression  by  the  U.S.  Con- 
gress putting  into  law  the  timetable 
for  moving  our  Embassy  from  Tel  Aviv 
to  Jerusalem  is  entirely  appropriate, 
and  accordingly  I  support  that  legisla- 
tion. I  yield  the  floor. 


PROTECT  THE  PEACE  PROCESS 
Mr.  BYRD.  Madam  President,  this 
bill,  which  would  mandate  a  move  of 
the  U.S.  Embassy  from  Tel  Aviv  to  Je- 
rusalem by  May  31,  1999,  may  be  popu- 
lar with  a  very  vocal  segment  of  the 
United  States  population,  but  it  rep- 
resents precarious  foreign  policy  for 
the  United  States  as  a  whole.  The  Unit- 
ed States  has  played  a  central  role  in 


carrying  forward  the  very  difficult  and 
sensitive  negotiations  that  will,  hope- 
fully, bring  a  lasting  peace  to  Israel 
and  the  Middle  East.  It  ill  behooves  us 
now  to  undermine  what  is  arguably  the 
single  most  sensitive  issue  of  the  nego- 
tiations, that  of  the  status  of  the  holy 
city  of  Jerusalem,  by  impetuously  act- 
ing to  side  with  one  party  to  the  nego- 
tiations. If  the  United  States  is  to  be 
credible  as  a  facilitator  of  the  peace 
process,  it  must  act  with  fairness  and 
impartiality. 

Proponents  of  this  legrislation  argue 
that  negotiations  on  the  final  status  of 
Jerusalem  are  to  be  complete  by  May, 
1999,  so  that  this  bill  is  compatible 
with  the  timetable  of  the  peace  proc- 
ess. But  this  presupposes  the  outcome 
of  the  negotiations,  which  do  not  even 
begin  until  next  May.  This  may  be  ex- 
actly what  the  proponents  desire.  If  it 
is  "imperative  to  establish  now  the 
U.S.  conviction  that  realistic  negotia- 
tions must  be  premised  on  the  principle 
that  Jerusalem  is  the  capital  of  Israel 
and  must  remain  united,"  as  an  Octo- 
ber 20,  1995  mailing  from  the  American 
Israel  Public  Affairs  Committee 
(AIPAC)  asserts,  then  what  is  left  to 
negotiate  at  all?  Acting  in  advance  of 
the  negotiations  undermines  the  incen- 
tive for  the  Palestinians,  who  also  have 
political  and  religious  claims  to  the 
city,  to  participate  in  the  talks. 

United  States  support  for  Israel  is 
well  known.  Israel  and  the  United 
States  have  close  military  and  diplo- 
matic ties.  The  United  States  provides 
more  economic  aid  and  military  assist- 
ance to  Israel  than  to  any  other  single 
state.  Moving  the  United  States  Em- 
bassy from  its  current  location  in  Tel 
Aviv  to  Jerusalem  at  this  time  is  not 
necessary  to  help  shore  up  Israeli  sup- 
port for  the  peace  process.  It  can  wait 
and  let  the  ground  breaking  in  1999 
serve  as  a  visible  signal  of  the  success 
of  the  peace  negotiations,  should  the 
outcome  be  as  expected.  Not  moving 
the  Embassy  at  this  time  is,  in  my 
view,  probably  more  important  to  help 
shore  up  the  willingness  of  the  Pal- 
estinians to  continue  along  this  rocky 
path  to  peace.  Let  the  ground  breaking 
for  a  new  U.S.  Embassy  in  Jerusalem 
in  1999  be  a  visible  sign  of  U.S.  support 
for  the  final  outcome  of  the  negotia- 
tions, if  that  is  the  result,  rather  than 
a  continuing  reminder  to  them  that 
the  negotiations  were  rigged  from  the 
outset. 

Jerusalem  is  an  ancient  city,  consid- 
ered holy  by  three  of  the  world's  reli- 
gions, Christianity,  Judaism,  and 
Islam.  There  is  no  more  volatile  mix- 
ture in  the  world  than  religion  and  pol- 
itics, and  Jerusalem  has  suffered  the 
devastating  effects  over  the  centuries 
as  wars,  occupations,  and  divisions 
have  forever  marked  her  walls  and 
buildings.  Peace  is  within  our  grasp,  if 
we  can  act  with  sensitivity  to  acknowl- 
edge the  ancient  and  competing  claims 
to  this  most  contested  plot  of  land.  No 
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one,  I  believe,  wants  a  city  torn  by  ter- 
ror and  divisiveness,  a  Jerusalem  that 
cannot  stand  as  a  beacon  of  tolerance 
and  understanding  among  three  reli- 
gions and  all  of  the  peoples  of  the  Mid- 
dle East.  Therefore,  I  will  vote  against 
this  bill,  which  does  so  much  to  under- 
mine the  peace  process. 

Mr.  ROBB.  Madam  President.  I  recog- 
nize the  city  of  Jerusalem  as  the  unit- 
ed, undivided,  eternal,  and  sovereign 
capital  of  Israel,  and  where  the  United 
States  Embassy  is  located  should  re- 
flect that  reality.  While  some  have 
urged  caution  about  relocating  our 
mission  in  the  midst  of  the  peace  proc- 
ess, it  is  my  sense  that  such  a  move,  as 
envisioned  by  the  Jerusalem  Embassy 
Relocation  Act,  will  not  create  a  de- 
tour on  the  road  to  achieving  a  com- 
prehensive Arab-Israeli  peace. 

Jerusalem  stands  today  as  an  inter- 
national city,  where  the  rights  of  all 
ethnic  religious  groups  are  protected 
and  freedom  of  worship  is  guaranteed. 
Diverse  religious  faiths  coexist  peace- 
fully. This  week  we  are  seeing  a  hope- 
ful spirit  of  internationalism  expressed 
by  many  world  leaders  celebrating  the 
founding  of  the  United  Nations  50  years 
ago.  Like  the  community  of  nations 
joining  together  in  support  of  the  Unit- 
ed Nations  many  religious  faiths  and 
sects  engender  a  collective  spirit  of 
interdenominational  harmony  in  Jeru- 
salem. 

Madam  President,  Prime  Minister 
Rabin  has  told  the  Israeli  people  that 
"I  assure  you  that  Jerusalem  will  re- 
main united  under  Israel's  sovereignty, 
and  our  capital  forever.  "  That  expres- 
sion leads  me  to  the  conclusion  that 
the  final  status  talks  on  the  city 
should  not  focus  on  issues  of  overall 
sovereignty.  Rather,  making  perma- 
nent each  denomination's  jurisdiction 
over  its  respective  holy  sites  and  col- 
lateral issues  of  autonomy  should  be 
the  subject  of  the  negotiations  next 
year. 

Even  President  Clinton  has  stated 
that  "I  recognize  Jerusalem  as  an  undi- 
vided city,  the  capital  of  Israel — what- 
ever the  outcome  of  the  negotiations, 
Jerusalem  is  still  the  capital  of  Israel 
and  must  remain  an  undivided  city,  ac- 
cessible to  all.  "  That  statement  rep- 
resents a  consensus  that  our  Embassy 
belongs  in  the  functional  capital  of  Is- 
rael. 

Among  the  184  countries  we  maintain 
diplomatic  relations  with,  Israel  is  the 
single  exception  to  the  rule  of  locating 
the  United  States  chancery  in  the  des- 
ignated capital  of  each  foreign  nation. 
We  have  a  responsibility  to  respect  the 
decisions  of  where  all  countries  locate 
their  seat  of  government,  and  Israel 
should  not  be  viewed  in  a  different 
light. 

Thus  far  in  the  peace  talks.  Israel 
has  sacrificed  the  tangible— land— for 
the  intangible — the  security  of  its  peo- 
ple. As  we  continue  down  the  road  of 
peace,  Israel  will  cede  valuable  terri- 


tory, natural  resources,  and  political 
authority,  while  Palestinians  will 
enjoy  broader  political  and  economic 
fl-eedoms.  There  are  no  long-term  guar- 
antees for  Israel.  A  single  Hamas-spon- 
sored terrorist  attack  can  disrupt  any 
sense  of  peace  achieved  at  the  nego- 
tiating table. 

Madam  President,  that  is  why  I  en- 
dorse this  move  to  demonstrate  our 
long-term  commitment  to  having  our 
Embassy  in  Jerusalem  which  will  sym- 
bolize the  united  and  undivided  char- 
acter of  this  city.  Such  a  move  will  not 
stand  in  the  way  of  achieving  a  com- 
prehensive peace.  It  will  simply  lay  to 
rest  doubts  about  the  U.S.  position  on 
the  status  of  our  Embassy. 

I  also  support  the  modified  substitute 
offered  by  the  majority  leader  last 
night  that  includes  compromise  lan- 
guage providing  the  President  a  na- 
tional security  interests  waiver.  I 
think  it  is  appropriate  that  the  Presi- 
dent should  be  given  the  authority  to 
waive  the  legislation  if  it  would  have 
dire  consequences  on  the  peace  process. 

Madam  President.  I  joined  as  a  co- 
sponsor  of  this  legislation  some  time 
ago,  and  believe  it  sends  the  right  mes- 
sage at  the  right  time  to  Israel.  It  is 
our  decision  alone  to  move  the  Em- 
bassy. With  upcoming  ceremonies  in 
the  rotunda  of  the  Capitol  celebrating 
the  3,000th  anniversary  of  Jerusalem  as 
the  capital  of  Israel,  I  believe  we  will 
be  serving  the  interests  of  peace  in  the 
Middle  East  by  passing  this  legislation. 
So  I  urge  my  colleagues  to  support  this 
effort  to  relocate  our  Embassy  to  the 
capital  of  the  Jewish  homeland. 

Mr.  COHEN.  Madam  President,  this 
week  in  the  Capitol  rotunda  the  United 
States  Congress  will  host  the  United 
States  Inaugural  Ceremony  of  Jerusa- 
lem 3000,  beginning  the  celebration  of 
the  3,000th  anniversary  of  the  estab- 
lishment of  Jerusalem  as  the  capital  of 
Israel. 

It  is  a  particularly  appropriate  time 
for  the  Senate  to  act  on  this  important 
legislation  that  would  reaffirm  our 
commitment  to  Jerusalem  as  the  undi- 
vided capital  of  Israel  by  directing  the 
relocation  of  the  United  States  Em- 
bassy to  Jerusalem  by  1999. 

It  has  been  over  a  decade  since  a  ma- 
jority of  the  Members  of  Congress,  and 
I  was  proud  to  be  among  this  group, 
called  for  the  movement  of  our  Em- 
bassy to  where  it  belongs — in  the  cap- 
ital of  Israel.  Since  then,  as  Senator 
MOYNIHAN  ha.s  recited  in  detail,  the 
Senate  and  the  other  body  have  repeat- 
edly adopted  by  overwhelming  and  fre- 
quently unanimous  votes  legislation 
calling  on  the  United  States  to  affirm 
Jerusalem  as  Israel's  undivided  capital. 

Most  recently,  nearly  every  Member 
of  the  Senate  signed  a  letter  to  the 
President  urging  that  the  relocation 
take  place  no  later  than  May  1999.  This 
letter  clearly  rejected  the  assertion  of 
some  that  declaring  our  intent  to  move 
our  Embassy  would  endanger  the  peace 
process,  noting  that: 


United  States  policy  should  be  clear  and 
unequivocal.  The  search  for  peace  can  only 
be  hindered  by  raising:  utterly  unrealistic 
hopes  about  the  future  status  of  Jerusalem 
among  the  Palestinians  and  understandable 
fears  among  the  Israeli  population  that  their 
capital  city  may  once  again  be  divided  by 
cinder  block  and  barbed  wire. 

We  also  endorsed  in  that  letter  Prime 
Minister  Rabin's  declaration  that 
"United  Jerusalem  will  not  be  open  to 
negotiation.  It  has  been  and  will  for- 
ever be  the  capital  of  the  Jewish  peo- 
ple, under  Israeli  sovereignty,  a  focus 
of  the  dreams  and  longings  of  every 
Jew." 

The  bill  we  have  before  us,  of  which 
I  am  proud  to  be  an  original  cosponsor, 
brings  this  legislative  process  to  fru- 
ition by  establishing  in  law  United 
States  policy  that  Jerusalem  should  be 
recognized  as  the  capital  of  Israel  and 
that  our  Embassy  should  be  relocated 
there  no  later  than  May  31,  1999,  and  by 
authorizing  funding  beginning  this 
year  for  construction  of  a  United 
States  Embassy  in  Jerusalem. 

To  help  that  ensure  the  executive 
branch  implements  this  policy  faith- 
fully, the  bill  requires  semiannual  re- 
ports from  the  Secretary  of  State,  be- 
ginning in  January,  on  the  progress 
made  toward  opening  our  Embassy  in 
Jerusalem.  It  also  would  give  the  State 
Department  a  strong  financial  incen- 
tive by  limiting  the  availability  of  its 
construction  funding  after  1999  until 
the  Embassy  opens  in  Israel's  capital. 
As  a  practical  matter,  this  limitation 
would  not  actually  take  effect  until 
the  middle  of  the  year  2000,  given  the 
historical  spend-out  rates  for  the  State 
Department's  construction  budget.  But 
it  emphasizes  the  importance  Congress 
places  on  this  matter. 

Even  with  this  inherent  flexibility, 
however,  the  administration  has  shown 
resistance  to  this  legislation.  In  re- 
sponse. Senator  Dole  has  now  added  a 
broad  waiver  authority  that  would 
allow  the  President  to  suspend  this 
limitation  on  State  Department  con- 
struction if  he  believes  it  is  necessary 
to  protect  the  national  security  inter- 
ests of  the  United  States. 

I  should  also  note  that  the  bill  care- 
fully states  that  the  rights  of  every 
ethnic  and  religion  group  should  be 
protected  in  the  undivided  capital  of 
Jerusalem.  Three  major  faiths  revere 
Jerusalem  as  a  holy  city.  The  best  way 
to  protect  the  religious  interests  of 
members  of  all  these  faiths  is  to  ensure 
that  Jerusalem  never  again  is  divided, 
which  would  only  threaten  to  reignite 
religious  conflict. 

Madam  President,  Senator  Dole  and 
Senator  Moynihan  are  to  be  com- 
mended for  their  persistent  leadership 
in  ensuring  that  this  legislation  has  fi- 
nally come  for  a  vote  on  the  floor  of 
the  Senate.  I  hope  that,  once  the  House 
of  Representatives  gives  its  approval, 
this  legislation  will  be  signed  into  law 
by  the  President,  who  during  the  1992 
campaign  clearly  stated  that  "I  recog- 
nize Jerusalem  as  an  undivided  city. 


the  eternal  capital  of  Israel."  Given 
the  very  strong  supjwrt  this  bill  right- 
ly enjoys  in  both  Houses  of  Congress,  I 
think  the  President's  advisers  would  be 
unwise  to  suggest  another  course  of  ac- 
tion. 

And  once  this  bill  is  enacted  Into 
law,  through  whichever  mechanism,  I 
trust  that  the  President  will  move  ex- 
peditiously to  implement  it  and  attain 
its  objective  before  the  May  1999  dead- 
line. 

Madam  President,  many  of  us  in  the 
Senate  have  had  the  opportunity  to 
help  cultivate  America's  special  rela- 
tionship with  the  State  of  Israel.  As  a 
strategic  ally  and  an  island  of  stability 
and  democracy  in  an  important  but 
troubled  region,  Israel  steadfastly  sup- 
ported American  interests  during  the 
cold  war.  During  the  gulf  war,  when 
Saddam  Hussein  sought  to  gain  control 
over  Middle  Elastern  energy  resources. 
Israel  stood  firmly  with  America,  en- 
during savage  attacks  on  its  civilian 
population  that  were  designed  to  split 
Israeli  policy  from  United  States  pol- 
icy. 

Haying  protected  U.S.  interests  in  a 
hostile  region  for  decades,  the  Amer- 
ican-Israeli strategic  alliance  today  is 
the  foundation  for  the  Middle  East 
peace  process.  Without  steadfast  Unit- 
ed States  support  for  Israel,  those 
among  Israel's  neighbors  who  have  ac- 
cepted the  necessity  for  a  negotiated 
peace  settlement  would  not  have  done 
so.  And  without  our  continued  stead- 
fast support,  the  peace  process  will  not 
be  successful.  Nowhere  is  this  need 
greater  than  on  the  question  of  the  sta- 
tus of  Jerusalem. 

Jerusalem  is  and  will  remain  the  un- 
divided capital  of  the  State  of  Israel, 
and  we  must  not  miss  the  opportunity 
to  underline  that  fact — particularly 
today  on  the  eve  of  the  inauguration  of 
the  celebration  of  the  3,000th  anniver- 
sary of  Jerusalem's  establishment  as 
the  capital  of  Israel.  This  legislation 
will  help  to  ensure  that  the  fourth  mil- 
lennium of  this  holy  city  will  begin 
with  an  era  of  peace. 

I  urge  my  colleagues  to  support  this 
legislation,  so  that  we  can  pass  it  with 
a  laiige  majority  and  ensure  its  swift 
enactment  into  law. 

Mr.  LOTT.  Madam  President,  I  rise 
in  support  of  S.  1322,  a  bill  to  relocate 
the  United  States  Embassy  in  Israel  to 
Jerusalem. 

In  the  over  180  countries  where  the 
United  States  has  a  diplomatic  pres- 
ence, Israel  is  the  only  country  where 
our  diplomatic  presence  is  outside  of 
the  capital  city.  It  is  time  to  pledge 
ourselves  to  moving  our  Embassy  to 
Jerusalem,  which  is  the  legitimate  cap- 
ital of  Israel.  It  is  in  our  interest  to 
strongly  support  Israel  and  its  contin- 
ued administration  of  Jerusalem. 

I  am  a  cosponsor  of  this  legislation, 
along  with  63  other  Senators.  In  a  year 
some  characterize  as  a  very  partisan 
year,  you  have  a  bipartisan  consensus 


on  this  issue.  Senators  have  come  to- 
gether for  the  national  interest,  some- 
thing which  is  above  politics. 

This  is  what  this  bill  is  all  about: 
The  national  interest.  I  have  heard 
that  this  bill  is  solely  about  politics  of 
the  Presidential  kind.  That  is  not 
true — the  proof  is  in  the  list  of  cospon- 
sors:  This  list  is  bipartisan  and  bal- 
anced. 

I  have  heard  the  argument  against 
this  bill,  that  moving  our  Embassy 
ahead  of  schedule  would  endanger  the 
Middle  East  peace  process.  I  am  not 
persuaded  by  this  argument.  The  Unit- 
ed States  has  consistently  recognized 
Jerusalem  as  Israel's  capital.  If  we 
want  to  be  an  honest  broker  in  peace 
talks  between  Israelis  and  Palestin- 
ians, we  should  be  honest  about  our 
view  of  Israel's  sovereignty  over  Jeru- 
salem. 

This  bill  would  allow  us  to  break 
ground  in  1996  for  the  new  Embassy. 
Next  year  will  be  the  3,000th  anniver- 
sary year  of  Jerusalem.  King  David  re- 
located his  throne  from  Hebron  to  Je- 
rusalem 3  millennia  ago.  Next  year, 
America  should  move  its  Embassy  to 
the  city  of  David. 

This  bill  is  not  a  statement  of  ani- 
mosity against  any  religion.  Almost  all 
Senators  are  on  record  supporting  Isra- 
el's administration  of  Jerusalem  as  a 
unified  and  universal  city,  open  to  all 
followers  of  the  three  great  world  reli- 
gions. This  it  has  done  for  28  years,  and 
that  will  not  be  jeopardized. 

This  bill  is  not  a  statement  against 
any  country.  This  bill  is  for  the  official 
recognition  on  our  part  that  our  ally 
Israel  has  its  governmental  seat  in  Je- 
rusalem. The  peace  negotiations  can 
and  should  continue.  We  should  facili- 
tate such  negotiations.  Relocating  our 
Embassy  does  not  and  should  not  have 
anything  to  do  with  ongoing  peace 
talks. 

So  I  think  we  should  pass  this  bill, 
and  I  think  the  President  should  sign 
it.  Jerusalem  has  always  been  at  the 
crossroads  of  history  and  faith.  We 
should  begin  next  year  to  place  our 
presence  there. 

I  am  reminded  that  people  of  the 
Jewish  faith  say  at  the  end  of  the  Pass- 
over and  Yom  Kippur  services,  "Next 
year,  in  Jerusalem."  This  expresses 
their  hope  of  return  and  the  centrality 
of  Jerusalem  in  the  Jewish  faith. 

I  say  something  similar.  Madam 
President:  That  I  hope  this  bill  passes, 
and  next  year,  we  will  be  in  Jerusalem 
breaking  ground  for  a  new  Embassy  in 
the  Holy  City. 

Ms.  MKULSKI.  Madam  President,  I 
rise  as  a  cosponsor  of  the  Israel  Em- 
bassy Relocation  Act.  I  thank  the 
sponsors  of  this  legislation  for  amend- 
ing it  to  give  Israel  more  flexibility  on 
when  construction  on  our  new  Embassy 
will  begin. 

Jerusalem  is  and  always  will  be  the 
capital  of  Israel.  For  thousands  of 
years  the  Jewish  people  prayed,  "next 


year  in  Jerusalem."  This  prayer  helped 
to  sustain  Jews  even  through  the  dark- 
est days  of  the  diaspora. 

Even  after  Israeli  independence,  the 
holy  sites  of  Jerusalem  were  closed  to 
Christians  and  Jews.  The  Jewish  quar- 
ter of  the  old  city  was  destroyed.  But 
since  Jerusalem  was  unified  in  1967,  Je- 
rusalem is  open  to  all  religions  for  the 
first  time  in  its  history. 

I  have  visited  Israel  with  Jews  who 
were  there  for  the  first  time.  When  we 
visited  the  Western  Wall,  I  saw  what  It 
meant  for  them  to  touch  the  stones 
that  their  ancestors  could  only  dream 
of.  I  saw  that  Jerusalem  is  not  just  a 
city  or  a  capital.  It  is  the  religious  and 
historic  homeland  of  the  Jewish  people. 

Why  is  Israel  the  only  nation  with 
which  we  have  diplomatic  relations 
that  is  not  allowed  to  chose  its  own 
capital?  The  sight  for  the  U.S.  Elm- 
bassy  is  in  west  Jerusalem,  which  has 
been  part  of  Israel  since  Its  independ- 
ence. We  should  have  moved  our  Em- 
bassy long  ago. 

So  over  the  years.  I  have  supported 
every  effort  of  Congress  to  call  upon 
the  executive  branch  to  move  our  Em- 
bassy to  Jerusalem.  And  each  succes- 
sive administration  has  ignored  us. 

But  now,  as  Israel  takes  courageous 
steps  toward  peace,  we  are  raising  this 
issue  again.  And  what  should  have  been 
a  clear  statement  on  Jerusalem  has  be- 
come a  i>olitical  debate. 

When  this  legislation  was  first  intro- 
duced, I  had  some  concerns  about  the 
requirement  that  construction  on  the 
new  Embassy  must  begin  in  1996.  I  did 
not  cosponsor  it  because  I  believe  that 
we  would  be  imposing  our  own  dead- 
lines on  the  peace  process.  This  new 
bill  removes  the  arbitrary  dates  that 
fit  United  States  elections  rather  than 
the  will  of  the  Israeli  people.  This  issue 
is  too  important  to  politicize. 

Madam  President,  this  year  we  cele- 
brate the  3,000  anniversary  of  Jerusa- 
lem. Let  us  mark  this  great  event  by 
reaffirming  that  Jerusalem  is  and  al- 
ways will  be  the  capital  of  the  State  of 
Israel. 

Mr.  HATCH.  Madam  President,  I 
stand  here  today  to  strongly  support  S. 
1322,  the  Jerusalem  Embassy  Reloca- 
tion Act  of  1995. 

I  wish  to  commend  the  majority  lead- 
er for  his  efforts  in  introducing  this 
bill.  I  also  wish  to  commend  the  efforts 
of  Senator  Kyl  and  a  number  of  my 
Democratic  colleagues  for  ensuring 
that  we  possess  a  bill  that  will  have,  I 
hope,  unanimous  support  here  in  the 
Senate. 

The  issue  of  Jerusalem  has  been  de- 
bated on  this  floor  for  over  a  decade.  I 
have  always  believed  that  Jerusalem  is 
the  capital  of  Israel,  and  I  believe  that 
now  is  the  time  for  the  United  States 
Congress  to  recognize  this  reality. 
That  is  why  I  signed  the  letter  to  Sec- 
retary Christopher  on  March  20,  1995 — 
along  with  92  of  our  colleagues — that 
declared    that    "we    believe    that    the 
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United  States  Embassy  belongs  in  Je- 
rusalem." 

I  understand  that  this  legislation  has 
been  modified  to  address  concerns  that 
we  may  be  restricting  the  President's 
foreign  policymaking  powers.  With 
these  modifications.  I  encourage  the 
administration  to  join  us  in  correcting 
a  diplomatic  anomaly  that  we  have  vis- 
ited on  our  closest  ally  in  the  Middle 
East  for  too  long:  Of  the  diplomatic  re- 
lations we  hold  with  over  180  nations 
around  the  world,  Israel  is  the  only 
country  in  which  our  Embassy  is  not  in 
the  capital. 

I  have  been  and  remain  a  strong  sup- 
porter of  the  Middle  East  peace  proc- 
ess. But  through  the  years  of  my  sup- 
port, I  have  always  maintained  that 
the  policy  process  must  be  driven  by 
the  participants,  and  that  the  United 
States'  role  is  to  support,  not  dictate, 
the  terms  of  the  negotiations.  Israel 
has  made  some  courageous  concessions 
over  these  negotiations.  It  has  waged  a 
fight  for  peace  that  has  been,  on  some 
days,  as  bloody  as  its  previous  wars. 

Next  year  will  begin  the  "Final  Sta- 
tus" negotiations.  There  has  been 
much  positioning  by  certain  parties 
over  the  future  of  Jerusalem.  But  Is- 
raeli governments  have  not  vacillated 
over  this  issue,  and  their  position  has 
always  been  clear:  Jerusalem  is  the 
seat  of  the  Israeli  Government,  and  Je- 
rusalem shall  remain  the  united  cap- 
ital of  Israel.  This  is  the  conviction  of 
the  Israeli  Government,  the  only  demo- 
cratic state  and  our  most  valuable  ally 
in  the  region. 

This  should  be  our  conviction  now. 
Our  ambivalence  beyond  this  point  will 
only  muddle,  and  I  believe  frustrate, 
the  final  status  negotiations.  The  par- 
ties must  set  the  terms,  and  we  must 
not  confound  expectations  by  perpet- 
uating the  anomaly  of  the  U.S.  Em- 
bassy in  Tel  Aviv.  If  we  wish  to  con- 
tinue supporting  the  peace  process,  and 
I  firmly  believe  we  should,  then  we 
must  make  clear  that  it  is  the  policy  of 
the  U.S.  Government  to  have  its  Em- 
bassy in  Jerusalem  by  the  conclusion 
of  the  peace  negotiations  at  the  end  of 
this  century. 

Jerusalem  just  celebrated  its  3,000th 
anniversary.  Let  us  now  declare  that 
the  U.S.  Embassy  will  reside  in  that 
holy  city  by  the  end  of  this  troubled 
20th  century.  Let  us  now  pass  resound- 
ingly S.  1322. 

Ms.  MOSELEY-BRAUN.  Madam 
President,  I  strongly  support  S.  1322, 
the  Jerusalem  Embassy  Relocation  Im- 
plementation Act,  legislation  which 
would  locate  the  United  States  Em- 
bassy in  Israel  in  Jerusalem,  Israel's 
capital  city. 

It  is  customary,  indeed,  universal, 
that  an  embassy  is  located  in  the  cap- 
ital city  of  every  sovereign  nation  in 
which  a  diplomatic  presence  is  main- 
tained; that  is  why  I  cosponsored  S. 
1322,  along  with  62  of  my  colleagues. 

Madam  President,  Jerusalem  is  Isra- 
el's chosen  seat  of  government.  It  is 


where  the  President,  Prime  Minister. 
Parliament,  Supreme  Court,  central 
bank,  and  all  other  authoritative  insti- 
tutions of  state  are  headquartered.  It 
has  been  the  capital  of  Israel  since  1950. 
Moving  the  American  Embassy  is  noth- 
ing more  than  an  acknowledgment  of 
what  is  in  fact  the  reality— Jerusalem 
is  the  capital  of  the  State  of  Israel. 

Presently,  the  United  States  main- 
tains diplomatic  relations  with  184 
countries  around  the  world.  Of  these, 
Israel  is  the  only  nation  in  which  our 
Embassy  is  located  in  a  city  not  re- 
garded by  the  host  nation  as  its  cap- 
ital. 

Imagine,  Madam  President,  the  huge 
outcry,  within  and  outside  of  govern- 
ment, if  any  foreign  nation  refused  to 
locate  its  embassy  in  our  capital  or  in- 
sisted that  it  would  maintain  relations 
with  us.  but  not  in  the  location  we  des- 
ignated as  our  capital  city.  That  kind 
of  refusal  would  create  serious  and  un- 
necessary tensions  between  the  United 
States  and  that  country.  After  all.  the 
question  of  where  to  locate  the  capital 
of  the  United  States  is  for  the  United 
States  to  decide — and  no  one  else. 

That  same  logic  applies  in  this  case 
to  the  capital  of  Israel.  The  question  of 
where  to  locate  its  capital  is  for  Israel 
to  decide  and  no  other  nation  or  power 
to  frustrate.  And  Israel  decided  long 
ago  that  Jerusalem  would  be  its  cap- 
ital. 

If  the  argument  is  made  that  Middle 
East  peace  negotiations  are  at  a  deli- 
cate stage,  and  that  this  is  not  the 
time  for  this  legislation,  my  response 
to  that  is:  Peace  negotiations  are  al- 
ways at  a  delicate  stage.  The  pendency 
of  discussions  should  not  force  an  un- 
tenable discrimination  against  one  of 
the  negotiators. 

Jerusalem  has  been  the  capital  of  Is- 
rael since  1950.  The  time  for  waiting  is 
over.  Forty-five  years  is  a  long  enough 
period  for  closure  of  what  should  be  a 
matter  of  simple  fairness. 

Critics  of  this  legislation  also  argue 
that  the  passage — even  the  discussion — 
of  this  legislation  will  undermine  the 
peace  process,  thereby  harming  Israel's 
security  and  strategic  interests.  How- 
ever, the  Government  of  Israel  and  its 
citizens,  the  ultimate  authorities  on  Is- 
rael's security  and  strategic  interests, 
do  not  share  that  view.  They  enthu- 
siastically support  the  relocation  of 
the  American  Embassy  to  the  capital 
city,  Jerusalem. 

Others  argue  that  the  relocation  of 
the  American  Embassy  to  Jerusalem 
would  prejudge  and  prejudice  the  final 
status  of  Jerusalem  negotiations  under 
the  Oslo  agreement.  I  do  not  agree.  The 
site  the  United  States  is  considering 
for  a  future  Embassy  is  in  an  area  that 
has  been  part  of  Israel  since  its  found- 
ing in  1948.  Moreover,  Israel's  right  to 
this  section  of  Jerusalem  is 
uncontested,  even  by  the  Palestine  Lib- 
eration Organization. 

Madam  President,  I  understand  and 
appreciate  the  uniqueness  of  the  city  of 


Jerusalem.  It  is  unique  in  the  world  as 
a  holy  place.  The  hilltop  city  is  sacred 
to  Jews  as  the  site  of  their  ancient 
temple,  to  Christians  as  the  birthplace 
of  Christianity,  and  to  Moslems  as  the 
site  from  which  Muhammad  ascended 
into  heaven.  It  is  all  of  these  things — 
and  it  is  also  the  capital  of  Israel. 

Each  and  every  U.S.  Embassy  abroad 
exists  to  represent  our  Government  to 
the  government  of  the  country  in 
which  it  is  located.  The  Government  of 
Israel  is  in  Jerusalem.  Jerusalem, 
therefore,  is  the  only  place  our  Em- 
bassy should  be. 

The  logic  of  locating  our  Embassy  in 
Israel's  capital  city  is  overwhelming 
and  compelling,  which  is  why  this  leg- 
islation enjoys  such  widespread,  bipar- 
tisan support  in  both  the  Senate  and 
the  House  of  Representatives.  I  urge 
the  prompt  passage  of  this  legislation, 
and  I  look  forward  to  the  day  in  the 
near  future  when  the  United  States 
Embassy  opens  in  Israel's  capital — Je- 
rusalem. 

Mr.  FEINGOLD.  Madam  President.  I 
am  proud  to  be  a  cosponsor  of  the  Jeru- 
salem Embassy  Relocation  Implemen- 
tation Act.  Like  almost  all  of  my  col- 
leagues, I  believe  that  an  undivided  Je- 
rusalem is  the  legitimate  capital  of  the 
State  of  Israel,  and  that  United  States 
policy  should  clearly  reflect  that.  Ac- 
cordingly, the  United  States  Embassy 
should  be  housed  in  Israel's  capital, 
just  like  it  is  in  every  other  country, 
and  not  in  the  country's  economic  cen- 
ter. 

Of  course,  the  Jerusalem  issue  is 
practically  unique  In  world  politics. 
The  ancient  city  is  holy  for  Jews, 
Christians,  and  Moslems,  and  both  Is- 
raelis and  Palestinians  claim  Jerusa- 
lem as  their  capital.  The  Tomb  of  the 
Holy  Sepulchre  is  sacred  for  Christians 
to  honor  Christ's  death.  Moslems  claim 
the  Dome  of  the  Rock  and  the  al-Aqsa 
mosque  as  the  site  of  Abraham's  sac- 
rifice. Jews  pray  at  the  Kotel.  the 
Western  Wall,  the  last  remaining  wall 
of  the  ancient  synagogues,  as  well  as 
the  scores  of  other  holy  sites  nestled  in 
so  many  quarters. 

Named  as  the  City  of  Peace,  Jerusa- 
lem has  unfortunately  been  split  by 
war.  Throughout  history,  Arabs  and 
Jews  and  Christians  have  locked  each 
other  out,  and  have  often  accused  each 
other  of  desanctifying  religious  monu- 
ments, and  barring  access  to  each  oth- 
er's holy  places. 

Incidents  have  occurred  where  Mos- 
lems have  felt  offended  by  desecrations 
of  their  holy  monuments  and  religious 
foundations.  My  own  memory  is  seared 
by  the  defacing  of  meaningful  and  his- 
toric synagogues  in  the  Old  City's  Jew- 
ish Quarter  in  1947-67,  when  the  city 
was  not  controlled  by  Israel.  I  remem- 
ber with  pain  the  laundry  that  hung  on 
the  Wailing  Wall,  a  place  of  immensely 
spiritual  and  sacred  value  for  Jews.  I 
cannot  forget  the  pictures  of  Jewish 
tombstones  thrown  around  the  Mount 
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of  Olives  cemetery  just  at  the  foot  of 
the  walls  of  the  Old  City. 

Though  the  international  community 
has  tried  to  split  Jerusalem  under  the 
political  solution  of  corpus  separatum, 
to  my  mind,  the  spirituality  and  emo- 
tion of  the  city  make  division  impos- 
sible. Given  the  3,000  years  of  the  his- 
tory of  Jerusalem,  it  will  always  be  the 
heart  of  the  Jewish  people  and  the  cap- 
ital of  the  Jewish  state.  Indeed,  it  is 
the  capital  of  the  sovereign  nation  of 
Israel — a  sovereignty  the  United  States 
has  heavily  invested  in  and  fiercely 
supported  for  45  years.  If  our  support 
for  Jewish  sovereignty  over  the  land  of 
Israel  is  to  mean  anything,  then  the 
United  States  should  recognize  Israel's 
capital  appropriately. 

Waiting  years — if  not  decades — for 
the  right  moment  to  move  the  United 
States  Embassy  is  not  an  appropriate 
recognition  of  Israel's  sovereignty.  As 
much  as  I  hate  to  admit  it.  I  do  not 
think  there  will  ever  be  a  right  time 
for  a  move  with  such  emotional  asso- 
ciations. And  therefore,  now  is  as  right 
as  ever.  In  exchange.  Israel  must  guar- 
antee universal  access  to  other  reli- 
gions who  seek  to  honor  their  holy 
places  as  well.  I  believe  that,  save  some 
very  unfortunate  incidents,  Israel  for 
the  most  part  has  protected  the  right 
of  access  to  Moslem  and  Christian  holy 
places,  and  has  a  responsibility  to  con- 
tinue to  do  so. 

I  am  very  sensitive  to  concerns  that 
such  a  move  by  the  United  States  at 
this  time  would  undermine  the  peace 
process.  I  understand  the  risk  that  per- 
haps the  United  States  would  com- 
promise its  important  position  as  an 
honest  broker  in  the  peace  process:  To 
that,  I  respond  that  America's  position 
is  nonnegotiable  since  Israel's  claim  to 
Jerusalem  is  nonnegotiable.  Already, 
there  should  be  no  doubt  of  what  the 
United  States  position  is;  hiding  our 
Embassy  in  Tel  Aviv  does  not  change 
that. 

I  am  also  troubled  by  suggestions 
that  Buch  a  move  would  predetermine 
the  outcome  of  the  final  status  talks 
between  Israel  and  the  Palestine  Lib- 
eration Organization,  and  tie  the  chair- 
man's hands  in  other  critical  negotia- 
tions. I  am  not  persuaded,  however, 
that  the  move  of  the  U.S.  Embassy 
from  Tel  Aviv  to  Jerusalem  would  have 
such  a  devastating  effect.  It  is  impor- 
tant to  keep  this  proposal  in  perspec- 
tive, and  not  underestimate  the  power 
of  the  commitment  of  the  parties 
themselves  to  the  peace  process — wher- 
ever the  U.S.  Embassy  is  housed.  Fur- 
ther, I  believe  that  Prime  Minister 
Rabin's  own  assertions  that  Israel  will 
not  cede  Jerusalem  are  just  as  impor- 
tant to  the  process,  and  can  guide 
United  States  actions  on  the  issue. 

The  stationing  of  the  United  States 
Embassy  in  Jerusalem  has  been  a  wide- 
ly supported  proposal.  The  Democratic 
Party  has  included  it  as  a  plank  in  our 
platform  since  1967.  Sweeping  majori- 


ties in  Congress  have  urged  it  for 
years.  It  has  not  been  a  partisan  issue; 
it  has  not  been  a  personal  crusade  for 
just  a  few  Members  of  Congress.  In- 
deed, it  is  when  we  have  broad-based 
and  bipartisan  support  such  as  this 
that  coherent  and  successful  policies 
emerge.  Israel  has  always  been  a  bene- 
ficiary of  such  unity.  For  that  reason, 
I  appreciate  Senator  Dole  working 
with  the  administration  to  craft  a  bill 
that  can  have  near-unanimous  support, 
and  to  avoid  the  nonsense  of  division 
on  an  issue  like  Jerusalem. 

This  year  Jerusalem  is  celebrating 
its  3.000th  anniversary.  For  it  to  re- 
main the  unclaimed  capital  of  Israel  is 
a  shame.  We  should  honor  it.  and  the 
State  of  Israel,  with  the  Jerusalem 
Embassy  Relocation  Implementation 
Act. 

Mr.  CHAFEE.  Madam  President.  I 
fully  recognize  that  Israel  is  one  of  the 
most  strategic  and  important  allies  of 
the  United  States — the  only  working 
democracy  in  the  Middle  East.  We 
should  never  waver  in  our  support  for  a 
nation  that  has  been  militarily  threat- 
ened by  its  neighbors  since  its  founding 
over  40  years  ago. 

But  I  also  strongly  support  the  peace 
process  that  Israeli  Prime  Minister 
Rabin  and  the  Palestine  Liberation  Or- 
ganization began  over  2  years  ago.  A 
glimmer  of  hope  has  emerged  in  recent 
years  that  the  longstanding  hostilities 
that  have  fueled  conflict  in  this  vola- 
tile region  of  the  world  may  soon  come 
to  an  end.  It  is  imperative  that  the 
United  States  stand  firmly  behind  the 
efforts  of  Israel  and  the  Palestinians  to 
reach  agreement  on  the  many  disagree- 
ments that  have  divided  these  peoples 
for  so  long. 

In  announcing  its  accord  on  Jericho 
and  the  Gaza  Strip  2  years  ago.  Israel 
and  the  PLO  also  eigreed  to  negotiate 
the  permanent  status  of  Jerusalem  be- 
ginning next  year.  The  United  States 
has  stood  firmly — and  indeed  has  been 
a  leader — behind  negotiations  on  these 
and  other  unresolved  issues  that  are 
aimed  at  achieving  long-term  peace. 

I  certainly  recognize  that  Israel  de- 
clared Jerusalem  to  be  its  capital  in 
1950.  However,  since  1967  the  United 
States  has  called  for  a  negotiated  reso- 
lution of  Jerusalem's  status,  a  position 
restated  by  the  September  1993  agree- 
ment between  Israel  and  the  PLO.  I  am 
convinced  that  the  question  of  when  we 
construct  our  Embassy  in  Israel  should 
be  left  to  the  President  and  the  State 
Department.  Having  Congress  dictate 
to  the  State  Department  a  construc- 
tion schedule  for  our  Embassy  would 
surely  disrupt  and  possibly  derail  the 
ongoing  Mideast  peace  process,  a  most 
sensitive  diplomatic  effort. 

Although  the  administration  is  given 
a  national  security  waiver  in  the  com- 
promise version  of  this  legislation, 
there  is  still  no  guarantee  that  the  Em- 
bassy move  could  be  waived  if  the 
peace  process  is  halted.  That  is  why 


the  State  Department  remains  opposed 
to  this  bill.  Because  of  my  support  for 
the  Mideast  peace  process  and  execu- 
tive branch  authority  on  foreign  pol- 
icy, I  will  vote  against  S.  1322. 

Mr.  KOHL.  Madam  President,  I  rise 
today  as  a  cosponsor  of  this  resolution 
to  move  the  U.S.  E^mbassy  from  Tel 
Aviv  to  Jerusalem.  I  strongly  believe 
that  Jerusalem  is.  and  will  always  be, 
the  undivided  capital  of  the  state  of  Is- 
rael. The  United  States  Embassy 
should  have  been  moved  from  Tel  Aviv 
to  Jerusalem  long  ago.  and  I  have  sup- 
ported many  past  efforts  to  that  end. 
Ekirlier  this  year.  I  joined  91  other  Sen- 
ators in  a  letter  to  Secretary  of  State 
Christopher  urging  that  our  Embassy 
be  moved  as  soon  as  possible. 

Beyond  the  protocol  concerns  of 
maintaining  an  embassy  outside  a 
state's  declared  capital  city,  the  U.S. 
Government  is  ignoring  the  centrality 
of  Jerusalem  to  the  Jewish  people  by 
keeping  its  embassy  in  Tel  Aviv.  Jeru- 
salem is  more  than  just  a  capital  for 
the  people  of  Israel.  Israelis  cherish  Je- 
rusalem for  its  historical  and  religious 
significance  and  hold  it  in  great  affec- 
tion. As  a  result,  this  continued  reluc- 
tance to  move  the  Embassy  to  Israel's 
precious  capital  and  most  important 
city  is  perceived  as  the  ultimate  diplo- 
matic snub.  It  is  only  appropriate  that 
we  correct  this  slight. 

Jerusalem  has  emotional  resonance 
that  reaches  far  beyond  the  Middle 
East  as  the  religious  capital  for  all 
Jews  and  as  an  important  religrious  site 
for  many  other  faiths.  The  Israeli  Gov- 
ernment has  earned  our  praise  in  its 
valiant  efforts  to  ensure  that  people  of 
all  faiths  have  unhindered  access  to 
their  holy  sites.  Unfortunately,  Jerusa- 
lem has  not  always  been  so  accessible, 
as  Senator  Lautenberg  detailed  for 
the  Senate  yesterday. 

Mr.  President.  I  have  been  somewhat 
skeptical  as  to  whether  we  can  pass 
legislation  that  will  really  move  our 
Embassy  from  Tel  Aviv  to  Jerusalem. 
The  administration  has  expressed  rea- 
sonable concerns  that  this  measure  is 
ill-timed  and  that  in  its  original  form 
could  have  had  an  adverse  effect  on  the 
peace  process.  I  am  pleased  that  Sen- 
ators FEINSTEIN  and  Lautenberg  were 
able  to  work  with  the  original  sponsors 
of  this  measure  to  achieve  a  com- 
promise to  address  the  administra- 
tion's concerns. 

With  or  without  this  legislation.  I 
continue  to  urge  the  administration  to 
move  the  U.S.  Embassy  to  Jerusalem 
as  soon  as  possible.  I  urge  my  col- 
leagues to  support  this  bill  to  send  that 
message  to  the  administration. 

Mr.  MACK.  Madam  President,  I  rise 
in  support  of  S.  1332.  a  bill  to  relocate 
the  U.S.  Embassy  to  Jerusalem.  I  have 
long  supported  placing  the  U.S.  Em- 
bassy in  Jerusalem.  It  is  time  that  the 
United  States  recognized  Jerusalem  as 
the  capital  of  Israel  by  placing  our  Em- 
bassy there.  Such  recognition  is  long 
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overdue — 47  years  overdue.  Over  time, 
the  location  of  the  Embassy  in  Tel 
Aviv  has  taken  on  a  sigmificance  that 
is  at  odds  with  our  strong  and  unwaver- 
ing support  for  Israel  and  Jerusalem  as 
its  undivided  capital. 

The  United  States  failure  to  recog- 
nize Jerusalem  as  the  capital  of  Israel 
has  only  served  to  embolden  the  en- 
emies of  Israel,  leading  them  to  think 
perhaps  the  United  States,  Israel's 
closest  ally,  was  ambivalent  about  the 
status  of  Jerusalem.  We  are  not.  And  it 
is  long  past  time  for  us  to  demonstrate 
our  steadfast  commitment  to  an  undi- 
vided Jerusalem  as  the  historic,  gov- 
ernmental, and  spiritual  capital  of  Is- 
rael. 

Much  of  the  discussion  on  this  bill 
has  addressed  concerns  that  relocation 
of  the  U.S.  Embassy  to  Jerusalem 
would  have  a  detrimental  effect  on  the 
peace  process.  The  opposite  is  true.  An 
essential  part  of  the  peace  process  in- 
volves a  clear  understanding  between 
the  parties  on  a  number  of  issues,  an 
undivided  Jerusalem  as  the  capital  of 
Israel  is  one.  PLO  compliance  is  an- 
other. On  both  counts,  I  want  to  be  ab- 
solutely clear:  both  are  essential  to  a 
lasting  peace  in  the  Middle  East.  Both 
are  good  for  Israel  and  both  are  good 
for  the  Palestinian  people.  Both  are 
fundamental  prerequisites  for  moving 
forward  into  a  phase  of  good  relations 
between  Israel  and  its  neighbors.  Both 
are  necessary  for  stability,  economic 
development,  good  government,  and 
the  rule  of  law  for  the  Palestinian  peo- 
ple. 

Mr.  PRESSLER.  Madam  President,  I 
want  to  join  the  strong  chorus  of  bipar- 
tisan support  for  S.  1322,  the  Jerusalem 
Embassy  Relocation  Act.  As  an  origi- 
nal cosponsor  of  this  bill,  as  well  as  the 
legislation  introduced  early  this  year. 
S.  770,  I  am  pleased  the  Senate  is  tak- 
ing decisive  action.  This  bill  already 
has  more  than  60  cosponsors — a  testa- 
ment once  again  to  the  strong  bond  be- 
tween the  people  of  the  United  States 
and  Israel,  our  friend  and  ally  in  the 
Middle  East.  I  urge  my  colleagues  in 
the  House  of  Representatives  to  pass 
this  legislation  and  send  it  to  the 
White  House  as  soon  as  possible. 

Swift  passage  would  not  only  be  ap- 
propriate, but  timely.  In  less  than  2 
weeks.  Prime  Minister  Rabin  and 
Mayor  Olmert  of  Jerusalem  will  be 
with  us  here  in  the  Capitol  to  com- 
memorate the  3,000th  anniversary  of 
the  establishment  of  Jerusalem  as  the 
capital  of  Israel  by  King  David.  It  was 
45  years  ago,  in  1950,  when  Jerusalem 
formally  was  reestablished  as  the  cap- 
ital of  Israel.  Throughout  this  city's 
rich  history,  Jerusalem  has  been  an 
important  city  to  people  of  many 
faiths.  It  has  been  occupied  by  military 
governments,  psuedo-states.  and  em- 
pires. However,  for  three  centuries, 
only  one  State  has  called  Jerusalem 
her  capital— the  State  of  Israel.  Jerusa- 
lem is  and  should  forever  be  the  capital 


of  Israel.  Jerusalem  is  where  our  Em- 
bassy belongs. 

The  Senate  repeatedly  has  expressed 
in  a  strong,  unified  voice  that  the  Unit- 
ed States  Embassy  in  Israel  should  be 
relocated  to  Jerusalem.  Earlier  this 
year.  I  was  pleased  to  join  a  vast  ma- 
jority of  my  colleagues — 92  to  be 
exact— in  a  letter  to  Secretary  of  State 
Warren  Christopher,  urging  that  the 
State  Department  begin  taking  con- 
crete steps  to  relocate  the  U.S.  Em- 
bassy to  Jerusalem.  The  legislation  we 
will  pass  today  more  than  gets  the 
process  moving.  Specifically.  S.  1322 
would  set  a  definitive  timeline  for  the 
construction  and  relocation  of  the 
United  States  Embassy  to  Israel  in  Je- 
rusalem. It  would  authorize  funding 
over  the  next  2  years  to  ensure  the 
timeline  is  met.  including  the  opening 
of  the  U.S.  Embassy  in  Jerusalem  by 
May  31.  1999. 

Madam  President.  I  strongly  disagree 
with  those  who  claim  that  this  legisla- 
tion could  threaten  the  Middle  East 
peace  process.  There  is  no  rational 
basis  to  question  the  Senate's  commit- 
ment to  achieving  a  lasting  peace  in 
the  Middle  East.  All  want  to  see  the 
peace  process  succeed.  The  safety  and 
security  of  all  the  people  of  Israel  is 
critical  to  attaining  a  stable  environ- 
ment in  the  Middle  East. 

Clearly,  a  number  of  issues  in  the 
peace  process  remain  to  be  worked  out. 
However,  there  are  a  few  facts  that  are 
not  in  dispute:  Jerusalem  is  an  undi- 
vided city.  Jerusalem  is  a  city  open  to 
all  people  of  all  nationalities  and 
faiths.  Jerusalem  is  the  true  capital  of 
Israel.  By  relocating  our  Embassy  in 
this  historic  city,  we  simply  reinforce 
these  facts — facts  that  reinforce  U.S. 
policy.  Nothing  more.  Nothing  less. 

Again.  Madam  President.  I  am  proud 
to  be  an  original  cosponsor  of  this  very 
important  legislation.  Throughout  my 
career  in  the  Senate,  this  body  has 
passed  a  number  of  nonbinding  resolu- 
tions recognizing  Jerusalem  as  the  cap- 
ital of  Israel.  U.S.  policy  is  clear.  Con- 
gress has  spoken  many  times.  Now  the 
time  has  come  for  action.  I  commend 
the  majority  leader,  my  friends  and 
colleagues  from  New  York- Senator 
D'Amato  and  Senator  Moynihan— and 
my  friend  from  Arizona.  Senator  Kyl. 
for  their  tenacious  leadership  to  see 
this  bill  through  to  final  passage 
today.  I  can  think  of  no  action  by  the 
United  States  to  be  more  appropriate 
on  this  extraordinary  year — the  3.000th 
anniversary  of  King  David's  recogni- 
tion of  Jerusalem  as  the  capital  of  Is- 
rael—than to  place  our  Embassy  in  Is- 
rael's capital  city.  Jerusalem— a  city 
forever  free,  forever  undivided  and  for- 
ever the  capital  of  the  people  of  Israel. 

Mr.  DODD.  Mr.  President:  I  rise 
today  to  speak  about  S.  1322— Jerusa- 
lem Embassy  Relocation  Implementa- 
tion Act  of  1995.  Let  me  say  at  the  out- 
set that  I  share  the  fundamental 
premise  of  the  sponsors  of  this  legisla- 


October  24,  1995 

tion,  namely  that  Jerusalem  is  and 
should  remain  the  undivided  capital  of 
the  State  of  Israel.  I  also  agree  that 
the  logical  extension  of  that  premise  is 
that  the  U.S.  Embassy  should  therefore 
appropriately  be  located  in  that  city. 

I  have  joined  with  my  colleagues  on 
numerous  occasions  expressing  this 
view.  Most  recently,  on  March  20,  I 
joined  with  92  of  my  Senate  colleagues 
on  a  letter  to  Secretary  of  State  War- 
ren Christopher  stating  our  view  that: 
it  would  be  appropriate  for  planning  to  begin 
now  to  ensure  such  a  move  no  later  than  the 
agreements  on  permanent  status  take  effect 
and  the  transition  period  has  ended,  which 
according  to  the  Declaration  of  Principles  is 
scheduled  for  May  1999. 

Mr.  President,  several  weeks  ago  I 
had  the  privilege  of  being  present  at 
the  White  House  to  witness  the  historic 
signing  of  the  Interim  Agreement  on 
the  West  Bank  and  Gaza  by  Prime  Min- 
ister of  Israel  Yitzhak  Rabin  and  PLO 
Chairman  Yasser  Arafat.  With  the 
stroke  of  their  pens,  they  took,  the 
peoples  of  the  Middle  East  one  step 
closer  to  lasting  peace.  All  of  the  ef- 
forts of  those  who  were  the  enemies  of 
peace  could  not  deter  these  two  brave 
leaders  from  their  goal  of  finding  the 
common  ground  that  made  that  agree- 
ment a  reality. 

Since  the  establishment  of  the  State 
of  Israel  more  than  47  years  ago,  the 
people  of  Israel  have  sought  to  live  in 
peace  with  their  neighbors  in  the  Mid- 
dle East.  For  too  long  Israeli  efforts  to 
reach  out  for  peace  and  dialog  with  its 
Arab  counterparts  were  met  with  rejec- 
tion and  terrorism.  Fortunately  that 
has  now  largely  changed.  Clearly  the 
break  up  of  the  Soviet  Union  and  the 
gulf  war  were  defining  moments  that 
totally  reshaped  the  political  land- 
scape in  the  Middle  East  and  improved 
the  prospect  for  peace. 

Mr.  President,  I  fully  understand  the 
emotional  attachment  that  Israelis— 
indeed  all  Jews — have  for  Jerusalem.  I 
also  respect  the  significance  of  this 
city  for  those  of  Moslem  and  Jewish 
faiths.  Under  Israeli  sovereignty,  all 
nations  have  enjoyed  complete  freedom 
of  worship  in  a  united  Jerusalem.  Mov- 
ing the  U.S.  Embassy  to  Jerusalem  will 
in  no  way  effect  freedom  of  access  to 
holy  places  or  Moslem  and  Christian 
continued  control  of  their  respective 
holy  sites  in  that  city. 

We  can  all  be  justly  proud  of  the 
enormous  progress  that  has  been  made 
to  date  to  undo  the  destruction  and 
distrust  that  are  the  byproduct  of  dec- 
ades of  hatred  and  havoc  in  the  Middle 
East.  But  we  must  also  be  realistic 
about  the  difficult  issues  that  remain 
to  be  resolved.  We  must  also  be  mindful 
of  actions  we  might  take  here  in  this 
body  that  could  further  complicate  ef- 
forts to  reach  a  final  agreement. 

It  is  within  that  context  that  the  ad- 
ministration's opposition  to  legisla- 
tively mandating  the  relocation  of  the 
U.S.  Embassy  to  Jerusalem  by  a  date 
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certain  should  be  understood.  Having 
said  that,  I  believe  that  at  this  point 
not  to  vote  in  support  of  this  legisla- 
tion would  send  the  wrong  signal  to 
those  who  would  prefer  to  see  the  Mid- 
dle East  remain  in  turmoil.  It  would 
send  the  wrong  signal  to  those  who 
may  hold  some  allusion  that  our  views 
about  the  undivided  nature  of  the  cap- 
ital of  Israel  will  somehow  change. 

Mr.  President.  I  also  would  note  that 
the  changes  that  have  been  made  to 
the  original  legislation  by  its  sponsors 
do  address  some  of  the  specific  con- 
cerns expressed  by  the  administration 
about  earlier  versions.  I  am  pleased 
that  ongoing  discussions  concerning 
the  inclusion  of  Presidential  waiver  au- 
thority bore  fruit. 

Mr.  President,  while  I  may  have  had 
some  doubts  about  the  specific  wording 
of  the  legislation  or  the  timing  of  its 
consideration.  I  wholeheartedly  en- 
dorse its  intent,  and  will  join  with  my 
colleagues  at  the  appropriate  time  in 
support  of  final  passage. 

The  PRESIDING  OFFICER.  The  dis- 
tinguished majority  leader  is  recog- 
nized. 

Mr.  DOLE.  Madam  President,  this  is 
an  historic  day  for  the  Senate.  Long 
discussed  and  long  promised,  today 
marks  the  day  that  means  a  U.S.  Em- 
bassy in  Jerusalem  will  be  a  reality.  On 
Octolber  13.  1995.  along  with  Senators 
MoYKiHAN.  Kyl.  Inouye.  and  61  other 
colleagues.  I  introduced  S.  1322.  the  Je- 
rusalem Embassy  Relocation  Act  of 
1995.  It  modifies  S.  770.  introduced  last 
May,  by  deleting  the  requirement  set- 
ting the  groundbreaking  must  be  begun 
on  the  Embassy  by  May  1996.  This  leg- 
islation states  that  Jerusalem  should 
be  recognized  as  the  capital  of  Israel 
and  that  our  Embassy  should  be  relo- 
cated to  that  city  no  later  than  May 
1999.  That  is  the  bottom  line. 

I  wish  to  say  at  the  outset  that  the 
sponBors  of  this  legislation  do  not  want 
to  undermine  the  peace  process.  We 
support  the  process  of  building  peace  in 
the  Middle  East. 

In  our  view  this  legislation  is  not 
abovit  the  peace  process,  as  the  Senator 
from  Arizona  pointed  out  in  a  meeting 
we  had  the  other  day  with  the  Senator 
from  California.  Senator  FEINSTEIN. 
the  Senator  from  New  Jersey.  Senator 
Lautenberg,  and  the  Senator  from 
Connecticut,  Senator  Lieberman,  time 
and  time  again. 

This  legislation  is  not  about  the 
peace  process,  it  is  about  recognizing 
Israel's  capital.  Israel's  capital  is  not 
on  the  table  in  the  peace  process,  and 
moving  the  United  States  Embassy  to 
Jeruisalem  does  nothing  to  prejudge  the 
outcome  of  any  future  negotiations. 

Years  ago.  I  expressed  some  concern 
about  the  impact  of  Jerusalem  and  re- 
lated issues  could  have  on  the  pros- 
pects for  peace.  But  we  live  in  a  very 
different  world  today.  The  Soviet  em- 
pire Is  gone,  and  Arab  States  can  no 
longtef  use  cold  war  rivalries  in  their 


differences  with  Israel.  Iraqi  aggression 
against  Kuwait  has  been  reversed  with 
American  forces  fighting  shoulder  to 
shoulder  with  Arab  allies.  American 
military  forces  remain  in  the  Persian 
Gulf  region.  Jordan  has  joined  Egypt  in 
making  genuine  peace  with  Israel.  The 
second  phase  of  the  Declaration  of 
Principles  is  being  implemented.  Gaza 
is  under  Palestinian  control,  and  Is- 
raeli withdrawal  from  West  Bank 
towns  has  begun. 

Even  yesterday  Arafat  met  with  a 
group  of  100  some  Jewish  leaders  in 
New  York  City.  I  never  thought  it 
would  happen.  It  happened. 

No  one  can  fail  to  see  that  the  Middle 
East  has  changed  dramatically.  In  my 
view,  now  is  the  time  to  set  the  dead- 
line for  moving  the  American  Embassy 
to  Jerusalem. 

In  the  more  than  5  months  since  this 
legislation  was  introduced,  there  was 
not  one  single  overture  from  the  Clin- 
ton administration.  There  were  veto 
threats  and  legal  arguments,  but  no  ef- 
fort to  even  discuss  our  differences.  De- 
spite the  administration's  refusal  to 
talk,  the  sponsors  of  the  legislation  re- 
mained willing  to  address  concerns 
about  the  bill. 

I  had  no  doubt  we  can  work  it  out 
and  move  forward  on  this  legrislation. 

I  want  to  thank  my  colleagues.  Sen- 
ator Lautenberg.  Senator  Feinstein. 
and  others  for  their  willingness  to  co- 
operate and  work  out  some  of  the  dif- 
ferences we  had.  along,  of  course,  with 
Senator  KYL.  Senator  Lieberman.  Sen- 
ator MoYNfflAN.  and  Senator  Inouye. 

The  administration  raised  concerns 
over  the  lack  of  a  waiver  provision  in 
the  bill.  Last  Friday,  they  proposed  a 
national  interest  waiver  with  no  lim- 
its. In  the  interest  of  getting  the 
broadest  possible  support — we  hope, 
even  including  the  support  of  the  White 
House — the  substitute  adopted  last 
night  included  a  national  security  in- 
terest waiver.  If  the  waiver  is  exer- 
cised, funding  withholding  would  take 
place  in  the  next  fiscal  year.  This 
should  take  care  of  any  possibly  un- 
foreseen impact  of  the  legislation.  De- 
spite having  the  votes  to  prevail,  we 
have  demonstrated  our  willingness  to 
meet  the  concerns  raised.  We  did  not 
want  a  confrontation  with  the  White 
House.  In  sum.  we  have  gone  the  extra 
mile,  and  now  is  the  time  for  the  Sen- 
ate to  speak. 

Some  have  said  the  Israeli  Govern- 
ment is  opposed  to  this  legislation. 
Nothing  could  be  further  from  the 
truth.  The  architect  of  the  Oslo  accord. 
Deputy  Foreign  Minister  Yossi  Beilin 
recently  made  Israeli  Government 
views  vei  y  clear: 

Any  timing  for  transferring  any  embassy 
to  Jerusalem,  is  good  timing.  The  earlier  the 
better.  Israel  is  the  only  nation  in  the  world 
that  doesn't  have  a  recognized  capital. 

As  I  said  when  introducing  this  legis- 
lation, the  time  has  come  to  move  be- 
yond  letters,   expressions   of  support. 


and  sense-of-the-Congress  resolutions. 
The  time  has  come  to  enact  legislation 
that  will  get  the  job  done. 

Madam  President,  we  have  a  very 
sound  piece  of  legislation  before  us 
today.  I  would  particularly  like  to 
thank  the  lead  sponsors  and  those  who 
have  been  helpful  in  the  process. 

I  am  pleased  that  Senator  FEINSTEIN 
and  Senator  Lautenberg  agreed  to  co- 
sponsor  the  legislation  after  the  sub- 
stitute was  worked  out  last  night. 

It  would  seem  to  me  we  ought  to 
have  unanimous  or  near  unanimous 
support  for  this  legislation. 

I  ask  unanimous  consent  that  several 
items  referred  to  in  my  statement  be 
printed  in  the  Record  at  the  end  of  my 
remarks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Shaw,  PnTMAN, 
Potts  ii  Trowbridge, 

JUSE  27.  1995. 
To:  American  Israel  Public  Affairs  Commit- 
tee 
From:  Gerald  Chamoff.  Charles  J.  Cooper. 

and  Michael  A.  Carvin 
Re  S.  770;  Bill  to  Relocate  U.S.  Embassy  to 

Jerusalem 

1.  INTRODUCTION 

This  memorandum  is  in  response  to  your 
request  for  an  analysis  of  the  constitutional- 
ity of  the  "Jerusalem  Embassy  Relocation 
Implementation  Act  of  1995."'  hereinafter  S. 
770.  a  measure  introduced  by  Senator  Dole  in 
the  first  session  of  the  104th  Congress.  Main- 
taining that  Jerusalem  should  be  recognized 
by  the  U.S.  as  the  capital  of  Israel,  the  bill, 
in  a  Statement  of  Policy,  states  that 
groundbreaking  for  the  U.S.  embassy  in  Je- 
rusalem "should  begin"  by  31  December  1996 
and  that  the  embassy  "should  be  officially 
open"  by  31  May  1999.  S.  770.  104th  Cong..  1st 
Sess.  §3(a).  The  measure  further  establishes 
that  no  more  than  50%  of  the  funds  appro- 
priated to  the  Department  of  State  in  fiscal 
year  1997  for  "Acquisition  &  Maintenance  of 
Buildings  Abroad"  may  be  obligated  until 
the  Secretary  of  State  certifies  that  con- 
struction has  begun  on  the  U.S.  embassy  in 
Jerusalem.  Id.  §3(b).  Similarly,  not  more 
than  50%  of  the  funds  appropriated  in  the 
same  account  for  fiscal  year  1999  may  be  ob- 
ligated prior  to  certification  by  the  Sec- 
retary of  State  that  the  Jerusalem  embassy 
has  officially  opened.  Id..  §3(c).  Additional 
provisions,  contained  in  sections  four  and 
five  of  the  measure,  earmark  certain  funds 
for  the  relocation  effort."  ' 

The  Office  of  Legal  Counsel  of  the  Depart- 
ment of  Justice  has  taken  the  position  that 
the  funding  mechanism  incorporated  into  S. 
770  is  an  unconstitutional  infringement  on 
the  President's  powers.  See  Bill  to  Relocate 
the  United  States  Embassy  from  Tel  Aviv  to 
Jerusalem,  Op.  Off  Legal  Counsel  (May  16. 
1995)  ("The  proposed  bill  would  severely  im- 
pair the  President's  constitutional  authority 
to  determine  the  form  and  manner  of  the  Na- 
tion's diplomatic  relations.")  (hereinafter 
"OLCOp  "1. 

11.  ANALYSIS 

The  Office  of  Legal  Counsel  ("OLC")  Opin- 
ion argues  that  the  President  has  primary 
responsibility  for  foreign  affairs  and  that  his 
specific  power  to  recognize  foreign  govern- 
ments to  be  exclusive.  OLC  Op.,  p.  2-3.  Ac- 
cordingly.   OLC    concludes    that    "Congress 


>  Footnotes  at  end  of  letter. 


29030 


CONGRESSIONAL  RECORI>— SENATE 


October  24,  1995 


October  24,  1995 


CONGRESSIONAL  RECORD— SENATE 


29031 


may  not  Impose  on  the  President  its  own  for- 
eign policy  judgments  as  to  the  particular 
sites  at  which  the  United  States'  diplomatic 
relations  are  to  take  place."  Id.  at  3.  OLC 
maintains  that  the  imposition  of  fixed-per- 
centage restrictions  on  the  State  Depart- 
ment's FY  1997  and  FY  1999  acquisition  and 
maintenance  funds  until  specified  steps  are 
completed  in  the  relocation  effort  con- 
stitutes an  impermissible  restriction  on  the 
President's  discretion  in  foreign  affairs.  Al- 
though OLC  does  not  in  any  way  dispute 
Congress'  plenary  power  over  the  purse,  it 
maintains  that  Congress  may  not  "attach 
conditions  to  Executive  Branch  appropria- 
tions requiring  the  President  to  relinquish 
his  constitutional  discretion  in  foreign  af- 
fairs." Id.  at  4,  quoting  Issues  Raised  by  Sec- 
tion 129  of  Pub.  L.  No.  102-138  and  Section  503 
of  Pub.  L.  No.  102-140.  16  Op.  Off.  Legal  Coun- 
sel at  30-31  (1992)  (emphasis  added.).  In  sup- 
port of  this  assertion.  OLC  places  exclusive 
reliance  on  prior  Executive  Branch  opinions 
which  criticize  congressional  appropriations 
riders  that  directly  required  the  President  to 
take  (or  refrain  from)  a  particular  action  by 
stating  that  no  appropriated  funds  could  be 
used  for  the  congressionally  proscribed  ac- 
tion. Id.  at  3-4.  See  also  Issues  Raised  by 
Section  129  of  Pub.  L.  No.  102-138  &  Section 
503  of  Pub.  L.  No.  102-140.  16  Op.  Off.  of  Legal 
Counsel  18.  19  (1992).  citing  Section  503  of 
Pub.  L.  No.  102-140.  105  Stat,  at  820  (1991) 
("(N]one  of  the  funds  provided  in  this  Act 
shall  be  used  by  the  Department  of  State  to 
issue  more  than  one  official  or  diplomatic 
passport  to  any  United  States  government 
employee.  .  ."):  Appropriations  Limitation 
for  Rules  Vetoed  by  Congress.  4B  Op.  Off.  of 
Legal  Counsel  731.  731-32  (1980).  citing  H.R. 
7484.  5608.  96th  Cong..  2nd  Sess.  (1980)  ("None 
of  the  funds  appropriated  or  otherwise  made 
available  to  implement  .  .  .  any  regulation 
which  has  been  disapproved  pursuant  to  a 
resolution  of  disapproval  duly  adopt- 
ed. .  .  ."). 

OLC's  assertion  concerning  the  primacy  of 
the  Chief  Executive  in  foreign  affairs  is  well- 
supported. ^  and  its  further  assertion  that 
Congress  may  not  interfere  with  these  for- 
eign policy  prerogatives  even  when  exercis- 
ing its  spending  power  is  also  consistent 
with  long-standing  Executive  Branch  prece- 
dent, although  Congress  has  taken  a  dif- 
ferent vlew.3  The  issue  has  never  been  re- 
solved judicially.'  However,  OLC's  assertion 
that  S.  770  "requires"  or  "compels"  the 
President  to  move  the  Embassy  to  Jerusa- 
lem, and  is  thus  subject  to  the  same  con- 
stitutional objections  as  appropriation  riders 
containing  such  unconditional  requirements, 
is  belied  by  the  plain  language  of  the  bill  and 
is  otherwise  unsupported  by  law  or  Execu- 
tive Branch  opinions. 

S.  770  does  not  purport  to  restrict  the 
President's  ability  to  maintain  an  Embassy 
in  Tel  Aviv  or  to  otherwise  interfere  with 
the  President's  authority  to  use  appro- 
priated monies  in  any  manner  he  believes 
best  serves  the  Nation's  foreign  policy  inter- 
ests. Rather,  the  measure  merely  states 
that,  absent  compliance  with  an  established 
timetable  for  relocation  of  the  U.S.  Embassy 
in  Israel.  Congress  will  invoke  its  spending 
power  to  reduce  the  aggregate  funding  level 
that  can  be  obligated  in  certain  related  dis- 
cretionary accounts.  Instead  of  a  prohibition 
on  the  ability  of  the  President  to  use  money 
to  exercise  his  constitutional  powers.  S.  770 
merely  provides  a  fiscal  incentive  for  the 
President  to  exercise  his  discretion  in  a  cer- 
tain manner,  though  leaving  him  capable  of 
eschewing  these  incentives  and  acting  in  di- 
rect   contravention    of    Congress'     wishes. 


Thus,  such  a  mechanism  in  no  way  restricts 
the  ability  of  the  President  to  use  his  foreign 
affairs  power  to  employ  appropriated  money 
as  he  sees  fit. 

That  being  so.  S.  770  is  different  in  this 
critical  respect  from  any  other  appropriation 
rider  ever  objected  to  by  Executive  Branch 
officials  as  an  unconstitutional  infringement 
on  the  President's  foreign  affairs  power  or 
other  executive  powers.  In  all  such  cases,  the 
appropriations  riders  have  directed  a  par- 
ticular course  of  action  or  inaction  by  pro- 
hibiting certain  uses  of  appropriated  funds, 
even  if  the  President  desired  to  take  such  ac- 
tions in  fulfilling  his  constitutionally-as- 
signed duties.  Issues  Raised  by  Section  129  of 
Pub.  L.  No.  102-138  &  Section  503  of  Pub.  L. 
No.  102-140.  supra,  citing  Section  503  of  Pub. 
L.  No.  102-140.  105  Stat,  at  820  (1991)  ("[N]one 
of  the  funds  provided  in  this  Act  shall  be 
used  by  the  Department  of  State  to  issue 
more  than  one  official  or  diplomatic  pass- 
port to  any  United  States  government  em- 
ployee. .  .  .");  Appropriations  Limitation  for 
Rules  Vetoed  by  Congress,  supra,  citing  H.R. 
7584.  §608,  96th  Cong..  2nd  Sess.  (1980)  ("None 
of  the  funds  appropriated  or  otherwise  made 
available  shall  be  available  to  implement 
.  .  .  any  regulation  which  has  been  dis- 
approved pursuant  to  a  resolution  of  dis- 
approval duly  adopted.  .  .  ."). 

The  Attorney  General  and  OLC  have  rea- 
soned that  if  Congress  is  without  constitu- 
tional power  to  make  decisions  for  the  Presi- 
dent in  areas  the  Constitution  commits  to 
his  discretion,  it  matters  not  whether  that 
intrusion  is  embodied  in  appropriations  or 
other  legislation.  In  exercising  its  power  of 
the  purse.  Congress  has  no  greater  authority 
to  usurp  the  President's  exclusive  constitu- 
tional authority  than  when  it  acts  pursuant 
to  other  enumerated  powers.  See.  The  Appro- 
priations Power  ii  the  Necessary  &  Proper 
Clause.  68  Wash.  U.  L.  Q.  623.  30  (1990) 
(■■[W]hen  we  hear  discussions  about  Con- 
gress' weighty  role  in  .  .  .  the  foreign  rela- 
tions power,  and  Congress  adverts  to  'the 
power  of  the  purse.'  it  does  not  make  sense. 
Congress  still  has  to  point  to  a  substantive 
power.  The  power  of  the  purse  ...  is  only 
procedural.")  (remarks  by  the  Honorable 
William  Barr). 

Here,  in  contrast.  Congress  imposes  no  re- 
strictions on  appropriated  funds:  such  funds 
may  continue  to  be  used  to  maintain  an  Em- 
bassy in  Tel  Aviv  should  the  President  de- 
cide to  leave  the  Embassy  there.  Accord- 
ingly, there  is  nothing  in  S.  770  "requiring 
the  President  to  relinquish  his  constitu- 
tional discretion  in  foreign  affairs"  and  thus 
OLC's  reliance  on  Executive  Branch  con- 
demnation of  such  appropriation  riders  is  en- 
tirely misplaced.  OLC  Op.,  p.  4. 

To  be  sure,  if  the  President  retains  the  sta- 
tus quo  in  Israel,  the  State  Department  will 
have  less  funds  in  two  upcoming  fiscal  years 
than  it  would  otherwise  have,  and  so  S.  770  is 
plainly  designed  to  infiuence  the  President's 
decision  on  the  Jerusalem  Embassy.  But  this 
sort  of  "horse  trading"  is  a  basic  staple  of 
relations  between  the  two  political  branches 
and  hardly  infringes  the  President's  con- 
stitutional authority  or  powers.  For  exam- 
ple, the  President  has  unfettered  constitu- 
tional authority  to  nominate  whomever  he 
desires  for.  say.  Surgeon  General,  and  Con- 
gress does  not  unconstitutionally  interfere 
with  that  presidential  appointment  author- 
ity by  abolishing  or  reducing  the  funding  for 
the  Surgeon  General's  Office  if  certain  nomi- 
nees are  proposed.  Similarly.  Congress  may 
constitutionally  pledge  to  reduce  financial 
support  for  certain  foreign  interests  or  inter- 
national organizations  simply  because  it  is 


displeased  with  the  President's  exercise  of 
his  responsibilities  as  foreign  affairs  spokes- 
man or  Commander-in-Chief.  Since  the  use 
of  these  sorts  of  quid  pro  quos  to  influence 
the  President's  exercise  of  his  constitutional 
duties  does  not  unconstitutionally  interfere 
with  those  duties.  S.  770's  establishment  of 
such  a  device  is  similarly  within  Congress' 
constitutional  authority. 

By  entrusting  the  President  with  the  au- 
thority to  definitively  resolve  certain  ques- 
tions, the  Framers  did  not  erect  a  prophy- 
lactic shield  protecting  the  President 
against  all  attempts  to  influence  the  manner 
in  which  he  resolves  those  issues.  Accord- 
ingly, the  Founders  did  not  erect  some  spe- 
cial constitutional  protection  for  the  Presi- 
dent which  immunizes  him  from  the  give  and 
take  of  inter-branch  disagreements.  Rather, 
they  expected  that  a  President  of  "tolerable 
firmness"  would  be  able  to  resist  congres- 
sional blandishments  to  pursue  a  course  he 
deemed  unwise,  assuming  such  appropria- 
tions riders  survived  his  veto  in  the  first  in- 
stance. Alexander  Hamilton,  "The  Federalist 
No.  73."  at  445  (C.  Rossiter  ed.  1961). 

For  this  reason,  even  those  scholars  who 
believe  Congress  "ought  not  be  able  to  regu- 
late Presidential  action  by  conditions  on  the 
appropriation  of  funds  ...  if  it  could  not 
regulate  the  action  directly."  Henkin,  supra 
at  113.  acknowledge  that  establishment  of  fi- 
nancial penalties  or  incentives  to  influence 
presidential  action  is  permissible.  Henkin. 
supra  at  79.  ("Since  the  President  is  always 
coming  to  Congress  for  money  for  innumer- 
able purposes,  domestic  and  foreign.  Con- 
gress and  Congressional  committees  can  use 
appropriations  and  the  appropriations  proc- 
ess to  bargain  also  about  other  elements  of 
Presidential  policy  and  foreign  affairs.").  In- 
deed, the  Attorney  General  has  favorably 
opined  on  the  constitutionality  of  an  appro- 
priation rider  that  imposed  a  markedly  more 
onerous  restriction  on  the  President's  exclu- 
sive Commander-in-Chief  powers  than  S.  770 
imposes  on  his  foreign  policy  discretion.  In 
1909.  Congress  attached  the  following  rider  to 
the  Navy's  appropriation: 

"[N]o  part  of  the  appropriations  herein 
made  for  the  Marine  Corps  shall  be  expended 
for  the  purpose  for  which  said  appropriations 
are  made  unless  officers  and  enlisted  men 
shall  serve  on  board  all  battleships  and  ar- 
mored cruisers,  and  also  upon  such  other 
vessels  of  the  navy  as  the  President  may  di- 
rect, in  detachments  of  not  less  than  eight 
percentum  of  the  strength  of  the  enlisted 
men  of  the  navy  on  said  vessels."  Naval  Ap- 
propriations Act  of  1909.  35  Stat.  753.  773,  re- 
printed in  Appropriations— Marine  Corps- 
Service  on  Battleships,  27  Op.  Att'y  Gen.  259 
(1909). 

The  Attorney  General  found  this  restric- 
tion constitutional  because.  "Congress  has 
power  to  create  or  not  to  create  ...  a  ma- 
rine corps,  make  appropriation  for  its  pay, 
[and]  provide  that  such  appropriation  shall 
not  be  made  available  unless  the  marine 
corps  be  employed  in  some  designated  way 
..."  27  Op.  Att'y  Gen.  at  260. 

So  far  as  we  can  discern,  neither  OLC  nor 
the  Attorney  General  have  subsequently  dis- 
avowed or  undermined  the  vitality  of  this 
Attorney  General  Opinion,  although  they 
opined  at  times  that  appropriation  riders 
could  not  direct  the  President  to  take  action 
within  his  constitutional  sphere.  Presum- 
ably, then,  even  Executive  Branch  officials 
have  recognized  a  distinction  between  imper- 
missible riders  that  mandate  certain  action 
or  inaction  and  permissible  ones  which,  like 
the  Marine  Corps  appropriation,  provide  the 
President  with  at  least  a  nominal  choice  be- 
tween two  courses  of  action,  with  financial 


"penalties"  if  he  chooses  the  disfavored  op- 
tion. In  the  1909  naval  appropriation,  the 
President's  "choice"  was  between  having 
marines  constitute  eight  percent  of  battle- 
ship crews  or  having  no  funding  for  the  Ma- 
rine Dorps  at  all.  This  complete  defundlng 
penalty  for  exercising  the  disfavored  option 
is  obviously  far  more  draconlan  than  the  50% 
reduotion  in  construction  funding  occasioned 
by  S.770. 

In  short,  there  is  an  obvious  and  constitu- 
tionajly  significant  difference  between  an 
appropriations  law  forbidding  the  President 
to  take  action  which  the  Constitution  leaves 
to  his  discretion  and  a  law  which  merely  sets 
out  the  negative  financial  consequences  that 
will  aasue  if  the  President  pursues  a  certain 
policy.  This  distinction  between  coercive 
laws  and  laws  which  offer  financial  incen- 
tives to  exercise  one's  sovereign  power  in  the 
preferred  way  has  been  well -recognized  by 
the  Supreme  Court  in  directly  analogous  cir- 
cumstances. 

Most  notably,  in  South  Dakota  v.  Dole.  483 
U.S.  t03  (1987).  the  Supreme  Court  considered 
a  congressional  statute,  known  as  Section 
158.  which  directed  the  Secretary  of  Trans- 
portation to  withhold  five  percent  of  alloca- 
ble highway  funds  from  any  state  in  which 
individuals  under  the  age  of  21  could  legally 
purchase  or  possess  alcohol.  Like  S.  770.  the 
funding  mechanism  in  Dole  constituted  a 
congressional  attempt  to  provide  indirect  fi- 
nancial inducement  to  affect  policy  in  an 
area  presumably  beyond  Congress'  power  to 
legrlslate  directly. 

Despite  earlier  recognition  that  the 
"Twenty-first  Amendment  grants  States  vir- 
tually complete  control  over  whether  to  per- 
mit irnportation  or  sale  of  liquor  and  how  to 
structure  the  liquor  distribution  system."* 
the  Court  upheld  this  statutory  incursion 
into  state  sovereignty,  asserting  that  the 
"encouragement  to  state  action  found  in 
§158  is  a  valid  use  of  the  spending  power." 
Dole.  483  U.S.  at  212.  Accordingly,  even 
though  the  Constitution  assigned  to  the 
statep  the  responsibility  for  establishing 
drinlsing  ages,  and  thus  Congress  presumably 
could  not  direct  the  states  to  set  a  minimum 
age.  this  funding  restriction  was  permissible 
because  "Congress  has  acted  indirectly  under 
its  spending  power  to  encourage  uniformity 
in  the  States'  drinking  ages."  Id.  at  206. 
Thus,  such  restrictions  are  permissible  be- 
cause the  potential  recipient  of  appropriated 
federal  funds  is  free  to  reject  Congress'  fi- 
nancial inducement  and  exercise  unfettered 
discretion  in  the  relevant  area,  so  long  as 
the  recipient  is  willing  to  endure  the  finan- 
cial sacrifice  that  ensues.  Id.  at  211-212 
("Congress  has  offered  .  .  .  encouragement 
to  the  States  to  enact  higher  minimum 
drinking  ages  than  they  would  otherwise 
choose.  But  the  enactment  of  such  laws  re- 
mains the  prerogative  of  the  States  not 
merely  in  theory  but  in  fact.").  Similarly,  in 
upholding  federal  appropriation  riders  re- 
quiripg  the  regulation  of  State  employees' 
political  activities,  the  Supreme  Court  has 
ruled  that  even  though  Congress  "has  no 
power  to  regulate  local  political  activities  as 
such  of  state  officials."  the  federal  govern- 
ment nevertheless  "does  have  power  to  fix 
the  terms  upon  which  its  money  allotments 
to  states  shall  be  disbursed."  Oklahoma  v. 
Civil  Service  Commn.  330  U.S.  127.  143  (1947). 
The  Court  found  that  the  state's  sovereignty 
remained  intact  because  the  state  could 
adopt  "the  'simple  expedient'  of  not  yielding 
to  what  she  urges  is  federal  coercion."  Id.  at 
143-144. 

ThB«,  Dole  would  seem  to  directly  establish 
that  the  sort  of  conditional  funding  provided 


by  S.  770  is  constitutionally  permissible.  In 
Oklahoma  and  Dole,  the  Tenth  and  Twenty- 
first  Amendments  provided  the  states  with 
exclusive  authority  over  their  employees' 
political  activities  and  citizens'  legal  drink- 
ing age.  yet  Congress  did  not  unconstitution- 
ally infMnge  these  powers  by  offering  finan- 
cial incentives  to  adopt  a  particular  policy. 
By  the  same  token,  the  fact  that  the  Con- 
stitution vests  the  President  with  exclusive 
recognition  authority  does  not  disable  Con- 
gress from  using  its  plenary  spending  power 
to  seek  to  influence  the  exercise  of  that  au- 
thority. 

Like  the  drinking-age  restriction  in  Dole. 
the  funding  mechanism  in  S.  770  merely  at- 
tempts to  induce  recipients  of  federal  funds 
to  pursue  policy  ends  advocated  by  Congress 
via  clearly  established  conditions  on  future 
appropriations.  while  leaving  that 
decisionmaker  with  the  optiop  of  refusing 
such  conditions.  The  President  may  exercise 
his  discretion  to  retain  the  American  em- 
bassy in  Tel  Aviv  and  accept  the  potential  of 
reduced  congressional  funding  in  certain  re- 
lated discretionary  accounts,  or  he  can  move 
the  embassy.  S.  770  does  nothing  to  alter  the 
fundamental  fact  that  the  decision  as  to 
where  to  locate  the  U.S.  embassy  in  Israel 
••remains  the  prerogative"  of  the  President 
"not  merely  in  theory  but  in  fact."  Dole.  483 
U.S.  at  211-12.8 

To  be  sure,  the  President  differs  from  state 
governments  because,  as  noted,  he  cannot 
pursue  any  action  requiring  expenditures 
without  congressional  funding.  Thus  a  blan- 
ket prohibition  against  using  appropriated 
funds  does  not  leave  him  with  any  option  to 
pursue  the  proscribed  activity.  Because  of 
this  distinction,  a  straightforward  restric- 
tion against  using  any  funds  for  an  action 
otherwise  within  the  President's  constitu- 
tional power  is  an  effective  prohibition 
against  taking  such  action  and  thus  presents 
a  different,  and  more  difficult,  constitu- 
tional question.  As  noted,  however,  that  is 
not  the  situation  here.  The  President  has 
been  offered  a  choice  directly  analogous  to 
that  offered  the  states  in  Dole— he  may  pur- 
sue the  congressionally  disfavored  option 
and  accept  the  financial  consequences  or  ac- 
quiesce to  the  preferred  option  without  any 
such  sacrifice. 

OLC  has  nonetheless  previously  sought  to 
distinguish  Dole  on  the  grounds  that  the  Su- 
preme Court's  decision  in  Metropolitan  Wash- 
ingtori  Airports  Authority  v.  Citisens  for  the 
Abatement  of  Aircraft  Noise,  111  S.  Ct.  2298 
(1991)  (hereinafter  "MWAA")  found  Dole  'in- 
applicable" to  issues  that  "involve  separa- 
tion-of-powers  principles."  Issues  Raised  by 
Section  129  of  Pub.  L.  No.  102-138  and  Section 
503  of  Pub.  L.  No  102-140.  supra,  at  31.  This 
assertion  is  patently  untrue.  MWAA  in  no 
way  suggests  that,  while  Congress  is  free  to 
use  its  spending  power  to  influence  the  sov- 
ereign power  of  states  guaranteed  by  the 
Tenth  Amendment  and  the  Constitution's 
basic  structure,  the  sovereign  powers  of  the 
President  are  somehow  different  and  thus 
immune  from  such  congressional  blandish- 
ments. Contrary  to  OLC's  misleading  selec- 
tive quotation,  MWAA  never  said  Dole's  ra- 
tionale was  "inapplicable"  to  cases  involving 
"separation-of-powers  principles,"  it  simply 
stated  that  Dole's  rationale  was  "inapplica- 
ble to  the  issue  presented  by  this  case." 
MWAA.  nil  S.  Ct.  at  2309  (emphasis  added). 
Dole's  rationale  was  inapplicable  not  because 
the  sovereign  authority  of  the  President  is 
somehow  different  from  that  of  the  states, 
but  because  the  infringement  of  executive 
powers  in  MWAA  was  obviously  and  signifi- 
cantly different  from  the  funding  appropria- 
tion conditions  at  issue  in  Dole. 


The  issue  that  divided  the  dissenting  and 
majority  opinions  in  MWAA  was  whether 
Congress  was  effectively  responsible  for  cre- 
ating the  Board  of  Review,  which  was  com- 
posed of  Members  of  Congress  and  had  veto 
power  over  the  Airport  Authority's  impor- 
tant decisions.  Id.  at  2313  (White.  J.  dissent- 
ing). The  dissent  argued  that  no  separation- 
of-powers  issue  was  implicated  by  this  Board 
of  Review  because  the  Commonwealth  of  Vir- 
ginia (and  the  District  of  Columbia)  had  cre- 
ated that  Board  and  no  federalism  principles 
prevented  the  states  from  so  utilizing  the 
talents  of  Members  of  Congress.  Id.  Accord- 
ing to  the  dissent,  the  fact  that  Congress  had 
coerced  Virginia  to  make  this  decision  was 
of  no  moment  because  this  "coercion"  was 
no  different  than  Congress'  use  of  the  spend- 
ing power  to  influence  states  in  Dole.  Id.  at 
2316-17. 

In  the  section  of  the  opinion  relied  upon  by 
OLC.  the  majority  refuted  both  prongs  of  the 
dissent's  arguments: 

"Here,  unlike  Dole,  there  is  no  question 
about  federal  power  to  operate  the  airports. 
The  question  is  whether  the  maintenance  of 
federal  control  over  the  airports  by  means  of 
the  Board  of  Review,  which  is  allegedly  a 
federal  instrumentality,  is  invalid,  not  be- 
cause it  invades  any  state  power,  but  be- 
cause Congress"  continued  control  violates 
the  separation-of-powers  principle,  the  aim 
of  which  is  to  protect  not  the  States  but 
"the  whole  people  from  improvident  laws." 
Chadha.  at  951.  103  S.  Ct.  at  2784.  Nothing  in 
our  opinion  in  Dole  implied  that  a  highway 
grant  to  a  State  could  have  been  conditioned 
on  the  State's  creating  a  "Highway  Board  of 
Review"  composed  of  Members  of  Con- 
gress."—/d.  at  2309. 

The  first  two  sentences  merely  make  the 
obvious  point  that  since  MWAA  deals  with  a 
"federal  instrumentality"  and  there  was  no 
question  about  the  propriety  of  "federal 
power  to  operate  the  airports."  there  is  sim- 
ply no  issue  of  federal  interference  with 
state  power.'  Since  there  was  no  question  of 
federal  interference  with,  or  bargaining  for. 
state  power,  the  only  relevant  question  was 
who  controlled  the  federal  power — Congress 
or  the  Executive.  In  that  regard.  Congress 
had  not  "bargained"  with  the  Executive  by 
establishing  financial  conditions  analogous 
to  S.  770.  but  had  directly  commandeered 
control  over  the  Airport  Authority  by  estab- 
lishing the  Review  Board. 

The  third  sentence  in  the  quoted  passage 
simply  says  that  Dole  is  inapplicable  because 
the  infringement  in  MWAA  is  different  from 
the  appropriation  restriction  in  Dole  and 
would  be  impermissible  if  applied  to  the 
states.  This  obviously  belies  the  assertion 
that  Dole  was  found  inapplicable  because  dif- 
ferent standards  govern  infringement  on  the 
President's  powers  than  those  which  govern 
state  intrusions.  Specifically,  Dole  was  dis- 
tinguishable because,  in  MWAA.  Congress  did 
not  provide  money  in  return  for  Virginia  ex- 
ercising its  sovereignty  in  a  certain  way. 
Rather.  Virginia  agreed  to  transfer  its  sov- 
ereignty over  the  Airport  Authority  to  Con- 
gress. As  the  opinion's  derisive  citation  to  a 
"Highway  Board  of  Review"  makes  clear, 
while  the  federal  government  may  use  its 
spending  power  to  influence  a  state's  exer- 
cise of  its  own  sovereignty.  Congress  cannot 
use  Its  spending  power  to  induce  the  state  to 
enhance  congressional  authority  by  creating 
congressionally-controlled  federal  Instru- 
mentalities. In  short,  Virginia  was  not  trad- 
ing away  its  own  state  power  over  airports; 
it  had  none.  Rather,  it  was  trading  away  the 
pre-existing  Executive  power  over  the  air- 
ports to  Congress.  Since  Virginia  obviously 


29032 


CONGRESSIONAL  RECORD— SENATE 


October  24,  1995 


October  24,  1995 


CONGRESSIONAL  RECORD— SENATE 


29033 


had  no  Executive  power  to  trade.  Congrress 
could  not  invoke  Dole  to  justify  its  exercise 
of  Executive  power. 

As  this  detailed  review  establishes.  MWAA 
said  that  Dole  was  inapplicable  because  1) 
there  was  no  state  power  to  bargain  away, 
and  2)  states  cannot  enhance  congressional 
power  in  return  for  congressional  dollars. 
Nothing  in  MWAA  suggests  that  Dote  was  in- 
apposite because  the  Executive,  unlike 
states,  in  somehow  disabled  from  agreeing  to 
exercise  his  sovereign  authority  in  a  particu- 
lar manner  in  return  for  increased  congres- 
sional monies. 

To  the  contrary,  like  the  states,  the  Exec- 
utive Branch,  "absent  coercion  .  .  .  has  both 
the  incentive  and  the  ability  to  protect  its 
own  rights  and  powers,  and  therefore  may 
cede  such  rights  and  powers."  MWAA.  Ill  S. 
Ct.  at  2309.  The  fact  that  preserving  the 
President's  powers  against  congressional  en- 
actments is  ultimately  designed  to  protect 
the  "whole  people  from  improvident  laws" 
does  not  suggest  a  different  rule,  since  the 
federalism  concerns  implicated  in  Dole  were 
also  designed  to  preserve  the  people's  lib- 
erty. See  U.S.  V.  Lopez.  115  S.  Ct.  1624,  1626- 
27  (1995)  ("Just  as  the  separation  and  inde- 
pendence of  the  coordinate  branches  of  the 
Federal  Government  serves  to  prevent  the 
accumulation  of  excessive  power  in  any  one 
branch,  a  healthy  balance  of  jwwer  between 
the  States  and  the  Federal  Government  will 
reduce  the  risk  of  tyranny  and  abuse  from  ei- 
ther front."),  quoting  Gregory  v.  Ashcroft.  501 
U.S.  452.  458  (1991);  New  York  v.  U.S..  U2  S.  Ct. 
2406.  2431  (1992)  (••[t]he  Constitution  divides 
authority  between  federal  and  state  govern- 
ments for  the  protection  of  individuals.") 
(emphasis  added.) 

To  be  sure,  under  MWAA.  Congress  could 
not  condition  appropriations  on  the  Presi- 
dent's agreement  to  establish  an  "Israeli 
Embassy  Board  of  Review."  where  congres- 
sional agents  determine  the  location  of  the 
Embassy.  The  President  cannot  transfer  his 
recognition  powers  to  congressional 
decisionmakers  and.  as  indicated,  there  is  a 
plausible  argument  that  Congress  cannot  di- 
rectly supplant  the  President's  decisionmak- 
ing authority  on  such  matters,  even  though 
directives  in  appropriations  bills.  Like  any 
other  sovereign,  however,  the  President  may 
consider  mani  factors  in  making  his  own  de- 
cisions. Just  as  he  may  consider  the  reaction 
of  foreign  countries,  he  may  also  consider  a 
negative  congressional  reaction.  Accord- 
ingly, nothing  precludes  Congress  from  seek- 
ing to  influence  that  decision  through  use  of 
its  own  constitutional  powers  including  the 
spending  power. 

Indeed.  OLC's  contrary  position  demeans 
the  President's  constitutional  status  and 
certainly  cannot  be  advanced  in  the  name  of 
a  strong  Executive.  The  OLC  Opinion  sug- 
gests that  the  President,  unlike  the  states, 
lacks  the  ability  or  the  will  to  resist  Con- 
gress' financial  inducements.  Particularly 
given  the  existence  of  his  veto  power,  this 
view  of  the  President's  authority  vis-a-vis 
Congress  is  obviously  untenable  and  irrecon- 
cilable with  the  Framers'  views.  The  Fram- 
ers  did  not  erect  a  prophylactic  constitu- 
tional umbrella  protecting  the  President 
fl-om  the  persuasive  power  of  Congress'  fi- 
nancial inducements,  they  forged  only  a 
shield  against  congressional  directives.  OLC 
simply  ignores  this  vital  distinction  and  the 
Executive  Branch  and  judicial  precedent 
which  support  it. 

Under  these  precedents  and  a  proper  under- 
standing of  the  constitutional  framework,  S. 
770  does  not  violate  any  separation-of-powers 
principle  or  infringe  any  constitutional  au- 
thority of  the  President. 


FOOTNOTES 

'  Section  4  of  S.  770  merely  reprograms  t5  million 
in  funds  appropriated  in  the  Departments  of  Com- 
merce. Justice,  State,  the  Judiciary  and  Related 
Agencies  Appropriations  Act  of  1995.  Pub.  L  No.  103- 
317,  106  Stat.  1724.  60  (1994)  iTitle  V  contains  appro- 
priations specifically  for  the  Department  of  State 
and  related  agencies.)  Specifically.  S5  million  pre- 
viously contained  in  the  aggregate  account  for  ex- 
penses of  general  administration  is  earmarked  for 
costs  incurred  in  activities  associated  with  the  relo- 
cation of  the  U.S.  embassy  in  Israel:  Id.,  i4  cOf  the 
funds  appropriated  for  fiscal  year  1995  for  the  De- 
partment of  State  and  related  agencies,  not  less 
than  $5,000,000  shall  be  made  available  until  ex- 
pended for  costs  associated  with  relocating  the  Unit- 
ed Stales  Embassy  in  Israel.     .  ."). 

The  S5  million  authorization  is  to  remain  in  effect 
without  temporal  restriction  until  such  funds  are 
expended.  §4  Though  the  President  is  in  no  way  obli- 
gated to  spend  the  S5  million  earmarked  for  the  relo- 
cation effort,  such  funds  cannot  be  used  for  any 
other  purposes.  General  Accounting  Office,  -Prin- 
ciples on  Federal  Appropriations  Law"  6-6  (2.  ed  , 
1992)  (In  an  appropriations  bill  providing  Sl.OOO  for 
■  (slmoking  materials  of  which  not  less  than 

1100  shall  be  available  for  Cuban  cigars  .  .  .  portions 
of  the  JlOO  not  obligated  for  Cuban  cigars  may  not  be 
applied  to  the  other  objects  of  the  appropriation  "); 
Earmarked  Authorizations.  64  Comp.  Gen.  388.  394 
(1985)  (asserting  that  where  measure  providing  fund- 
ing for  the  National  Endowment  for  Democracy  ear- 
marks -Not  less  than  S13.800.000"  for  projects  of  the 
Free  Trade  Union  Institute,  "awards  should  not  be 
made  "  where  there  Is  no  worthy  programs,  "but  the 
consequence  of  this  [non-allocationj  is  not  to  free 
the  unobligated  earmarks  for  other  projects  ") 
Similarly,  Section  5  of  the  bill  earmarks  a  specified 
amount  of  the  funds  authorized  to  be  appropriated 
In  the  Department  of  State's  general  account  for 
"Acquisition  and  Maintenance  of  Buildings  Abroad  " 
in  fiscad  years  1996  and  1997,  requiring  that  such  ear- 
marked funds  be  spent  on  the  embassy  relocation  ef- 
fort As  in  Section  4.  the  budget  authority  is  not 
temporarily  restricted  and  is  to  last  "until  ex- 
pended "  on  the  relocation  effort.  Given  the  identical 
requirement  that  "not  less  than  (the  earmarked 
amount)  shall  t)e  made  available"  In  fiscal  years 

1996  and  1997  respectively,  the  President  has  discre- 
tion as  to  whether  to  use  the  money,  but  cannot  use 
earmarked  funds  for  other  general  purposes. 

'See,  eg.,  Alfred  DunhM  of  London.  Inc.  v.  Republic 
of  Cuba.  425  U.S.  682,  705-06  n.  18  (1976)  ( "(Tlhe  con- 
duct of  [diplomacy]  is  committed  primarily  to  the 
Executive  Branch");  Banco  .Sanonal  de  Cuba  v. 
Sabbatmo.  376  US.  398,  410  (1964)  (  -Political  recogni- 
tion is  exclusively  a  function  of  the  Executive  "): 
United  States  v.  Pink.  315  U.S.  203,  229  (1942)  (Assert- 
ing that  the  executives  constitutional  authority  to 
recognize  governments  -is  not  limited  to  a  deter- 
mination of  the  government  to  be  recognized  It  in- 
cludes the  power  to  determine  the  policy  which  is  to 
govern  the  question  of  recognition  ") 

'Congress  has  repeatedly  used  its  control  over  ap- 
propriations to  influence  executive  actions  on  for- 
eign policy  and  has  repeatedly  opined  that  these 
conditions  are  constitutional.  See,  eg,  William  C. 
Banks  Si  Peter  Raven-Hansen,  -National  Security 
and  the  Power  of  the  Purse'-  3-4  (1994);  Louis 
Henkm,  "Foreign  Affairs  and  the  Constitution  "  114 
(1972).  ("Congress  has  insisted  and  Presidents  have 
reluctantly  accepted  that  in  foreign  affairs  .  .  . 
spending  is  expressly  entrusted  to  Congress  and  its 
judgment  as  to  the  general  welfare  of  the  United 
States,  and  it  can  designate  the  recipients  of  its  lar- 
gesse and  impose  conditions  upon  it.");  -Report  of 
the  Committees  Investigating  the  Iran-Contra  Af- 
fair, "  S.  Kept.  No.  100-216,  H.  Rept.  No.  100-433,  100th 
Cong.,  1st  Sess.  475  (1987)  (-[Wle  grant  without  argu- 
ment that  Congress  may  use  its  power  over  appro- 
priations ...  to  place  significant  limits  on  the 
methods  a  President  may  use  to  pursue  objectives 
the  Constitution  put  squarely  within  the  executives 
discretionary  power')  Department  of  Defense  Ap- 
propriations Act  for  Fiscal  Year  1985,  Pub.  L.  No.  98- 
473.  18066.  98  Stat  1837.  1935  (1984>,  reprinted  in 
Banks,  supra  at  138.  (  -During  fiscal  year  1985,  no 
funds  available  to  the  Central  Intelligence  Agency, 
the  Department  of  Defense,  or  any  other  agency  or 
entity  of  the  United  States  involved  in  Intelligence 
activities  may  be  obligated  or  expended  for  the  pur- 
pose or  which  would  have  the  effect  of  supporting 
military  or  paramilitary  operations  in  Nica- 
ragua. ");  Arms  Control  Export  Act  of  1976,  Pub. 
L.  No.  94-329,  §404.  90  Stat.  729,  757-58  (1976)  (  '[Nlo 
assistance  of  any  kind  may  be  provided  for  the  pur- 


pose, or  which  would  have  no  effect,  of  promoting 
the  capacity  of  any  nation,  group,  organization, 
movement,    or   Individual   to   conduct   military   or 
paramilitary  operations  in  Angola.  .  .  ."  ). 

«It  is  well-established  that  Congress  may  not  use 
iu  spending  power  to  coerce  activity  that  Itself  vio- 
lates a  provision  of  the  Constitution.  See  United 
States  v.  Butler.  297  U.S.  1,  69-70,  74  (1936):  United 
States  V.  Loiett.  328  U.S.  303,  315-16  (1946)  (striking  a 
funding  restriction  as  a  bill  of  attainder  in  violation 
of  the  U.S.  Constitution).  Obviously,  this  doctrine 
has  no  application  here  since  the  Constitution  does 
not  prohibit  moving  the  American  Embassy  in  Israel 
to  Jerusalem.  However,  OLC,  as  it  has  in  the  past, 
further  maintains  that  the  spending  power  cannot 
be  used  to  force  the  President  to  take  action  that  Is 
perfectly  constitutional,  if  the  appropriation  re- 
stricts the  President's  power  to  exercise  his  unfet- 
tered discretion  in  an  area  within  his  constitutional 
authority.  There  is  no  judicial  precedent  either  way 
on  OLC's  extension  of  the  Independent  constitu- 
tional bar  principle  in  a  separation-of-powers  con- 
text In  the  context  of  congressional  funding  condi- 
tions on  state  governments,  the  Supreme  Court  has 
unequivocally  rejected  an  expanded  notion  of  the 
independent  constitutional  bar: 

"[T)he  independent  constitutional  bar"  limita- 
tion on  the  spending  bar  is  not,  as  petitioners  sug- 
gest, a  prohibition  on  the  indirect  achievement  of 
objectives  which  Congress  is  not  empowered  to 
achieve  directly.  Instead,  we  think  that  the  lan- 
guage in  our  earlier  opinions  stands  for  the 
unexceptionable  proposition  that  the  power  may  not 
be  used  to  Induce  activities  that  would  themselves 
be  unconstitutional." 

South  Dakota  v.  Dole.  483  U.S.  208,  210  (1987).  See 
also  Oklahoma  v  Civil  Service  Commission.  330  U.S.  127 
(1947)  Of  course,  the  President,  unlike  the  states, 
has  no  access  to  funds  other  than  those  appropriated 
by  Congress.  Thus,  unlike  the  situation  with  state 
govemmenu.  a  prohibition  precluding  the  President 
from  spending  any  appropriated  monies  on  a  par- 
ticular activity  is  a  direct  prohibition  against  pur- 
suing that  activity.  This  provides  a  plausible  basis 
for  distinguishing  the  statute  Involved  In  Dole  from 
a  direct  appropriations  restriction  on  the  Presi- 
dent's activities.  As  we  discuss  below,  however.  Dole 
provides  direct  support,  where,  as  here,  there  is  no 
prohibition  against  spending  money  on  the  Presi- 
dent's desired  activity. 

^California  Retail  Liquor  Dealers  Assn.  v.  Midcal 
Aluminum.  445  U.S.  97.  110  (1980)  cited  in  Dole.  483 
U.S.  at  205. 

•The  Supreme  Court  has  recognized  that  at  some 
point,  a  financial  inducement  becomes  so  lucrative 
that  -pressure  turns  into  compulsion"  and  such  in- 
centive becomes  unconstitutional  coercion.  Dole.  483 
U.S.  at  211  See  also.  Steward  .Machine.  Co.  v  Davis. 
301  U.S.  548,  590  (1937).  However,  the  Dole  Court  dis- 
missed any  claim  of  coercion  involved  in  the  drink- 
ing age  funding  provision,  stating  that  the  -rel- 
atively small  percentage"  of  highway  funds  involved 
in  the  cutoff  were  not  coercive.  483  U.S.  at  211.  The 
Court  further  asserted  that  the  mere  fact  that  a  con- 
ditional grant  of  money  is  successful  in  achieving 
compliance  with  congressional  restrictions  will  not 
establish  coercion.  Id.  seems  clear  that,  given  the 
minuscule  amount  of  funding  involved  in  S.  770,  es- 
pecially relative  to  the  substantial  highway  fund  al- 
locations Involved  in  Dole,  the  incentive  mechanism 
at  issue  could  not  be  deemed  coercive.  Should  the 
President  refuse  to  move  the  embassy,  he  would  be 
barred  from  obligating  funds  amounting  to  a  mere 
one  percent  of  the  budget  authority  reserved  for 
international  affairs  in  each  of  the  fiscal  years  In- 
volved and  a  mere  one  one-hundredth  of  one  percent 
of  the  aggregate  budget  in  those  same  years.  Office 
of  Management  &  Budget.  "Appendix  to  the  Budget 
of  the  United  States  for  Fiscal  Year  1996  "  69^93 
(1995):  Office  of  Management  It  Budget.  "Historical 
Tables  to  Supplement  the  Budget  of  the  United 
Slates  for  Fiscal  Year  1996"  14.  69  (1995) 

'The  Court  had  previously  noted  that  the  Board  of 
Review  was  'an  entity  created  at  the  Initiative  of 
Congress,  the  powers  of  which  Congress  has  delin- 
eated, the  purpose  of  which  is  to  protect  an  ac- 
knowledged federal  interest,  and  membership  in 
which  is  restricted  to  congressional  officials.  Such 
an  entity  necessarily  exercises  sufficient  federal 
power  as  an  agent  of  Congress  to  mandate  separa- 
tion-of-powers scrutiny."  Id.  at  2308. 


JERUSALEM,  ISRAEL. 

July  5,  1995. 
The  EtrroR. 
Neu)  Yptk  Times. 

To  TOE  Editor;  The  debate  about  the  relo- 
cation of  the  U.S.  Embassy  continues  and  1 
write  to  express  my  whole-hearted  support  of 
the  Deletoouye  legislation,  which  calls  for 
moving  the  U.S.  Embassy  to  Jerusalem  by 

1999. 

Jerusalem  has  been  the  capital  of  Israel 
since  Che  founding  of  the  State  in  1948. 
Throughout  history.  Jerusalem  has  been  the 
capital  of  the  Jewish  nation  and  must  re- 
main so.  For  the  Embassy  of  the  United 
States— "Israel's  closest  friend"— not  to  be 
in  the  functioning  capital  of  Israel  is  an 
anomaly.  Israel  is  the  only  country  in  the 
world  Where  the  U.S.  Embassy  is  located  in 
a  city  not  regarded  by  the  host  nation  as  its 
capital.  The  basis  for  the  Embassy  not  being 
located  in  Jerusalem  was  incorrect  from  the 
beginning,  and  this  policy  should  finally  be 
corrected. 

Jerusalem  is  sacred  to  all  three  monotheis- 
tic religions  but  is  meaning  is  not  equal  for 
them.  In  Christendom  and  Islam  there  are 
many  spiritual  centers  and  many  symbolic 
capitals.  In  Judaism  and  for  the  Jewish  peo- 
ple, there  is  only  one  Jerusalem. 

Public  attention  is  focused  on  whether  or 
not  th3$  is  the  "right  time"  for  such  a  move. 
I  believe  it  is.  The  placement  of  the  U.S.  Em- 
bassy in  Jerusalem  has  been  a  consensus 
issue  for  the  American  Jewish  community 
and  for  successive  Israeli  governments  for 
years.  In  the  last  decade,  both  Houses  of 
Congress  have  enacted  four  resolutions  call- 
ing on  the  U.S.  government  to  acknowledge 
united  Jerusalem  as  the  capital  of  Israel. 

The  Dole/Inouye  legislation,  which  is  co- 
sponsdred  by  a  majority  of  the  U.S.  Senate, 
will  be  put  to  a  vote.  It  must  be  enacted  by 
an  overwhelming  majority.  Failure  to  do  so 
will  aend  a  wrong  message  to  the  Arab 
States.  It  is  imperative  to  establish  now  the 
U.S.  conviction  that  realistic  negotiations  be 
premised  on  the  principle  that  Jerusalem  is 
the  capital  of  Israel,  and  must  remain  unit- 
ed. Israelis  of  all  political  stripes  are  for  the 
establishment  of  the  U.S.  Embassy  in  Jeru- 
salem. The  site  reserved  for  the  new  Em- 
bassy is  in  West  Jerusalem — on  land  which 
has  been  part  of  Israel  since  1948. 

Support  for  this  legislation  is,  and  has  al- 
ways been,  bipartisan.  Now  is  the  time  to 
move  forward  with  it. 
$|ncerely  yours, 

Teddy  Kollek. 

Yos^i  Beilin  on  Legislation  to  Move  the 
United  States  Embassy  to  Jerusalem 

(PreBS  conference  with  Israeli  journalists. 
Oct.  12,  1995) 

QueiSon.  Regarding  the  Jerusalem  legisla- 
tion to  move  the  embassy  from  Tel  Aviv  to 
Jerusalem,  are  you  pleased  with  the  initia- 
tive atd  the  timing  of  this? 

Beilin.  Any  timing  for  transferring  any 
embaasy  to  Jerusalem  is  good  timing.  The 
earlier  the  better,  from  my  perspective.  I  am 
happy  that  there  is  the  intention  to  do  this. 
I'm  only  sorry  that  this  has  become  part  of 
election  strife  in  Congress  between  the  Re- 
publicans and  Democrats  in  a  bit  of  a  cynical 
manner.  To  my  disappointment,  it  has  been 
promiBed  by  the  opposition  but  then  it  was 
not  cajTied  out. 

Qtieition.  Aren't  you  concerned  that  it  will 
hurt  the  peace  process  or  the  standing  of  the 
U.S.  in  the  eyes  of  the  Arabs  if  the  legisla- 
tion will  pass? 

Beilin.  Israel  is  the  only  nation  in  the 
world  chat  doesn't  have  a  recognized  capital 


and  I  am  not  prepared  to  accept  that  if  Israel 
has  a  recognized  capital  this  will  affect  the 
negotiations. 

Mr.  KYL.  The  waiver  provision  in  S. 
1322  will  be  examined  by  many  people. 
I  would  like  to  join  with  the  distin- 
gxiished  majority  leader  in  clarifying 
on  the  Record  the  meaning  and  pur- 
pose of  the  waiver  language. 

Mr.  DOLE.  I  agree  with  my  friend 
from  Arizona,  that  it  is  important  to 
address  the  scope  and  meaning  of  the 
waiver  provision.  It  is  important  that 
no  one  think  that  this  provision  would 
allow  the  President  to  ignore  the  re- 
quirements of  S.  1322  simply  because  he 
disagrees  with  the  policy  this  legisla- 
tion is  promulgating.  The  President 
cannot  lawfully  invoke  this  waiver 
simply  because  he  thinks  it  would  be 
better  not  to  move  our  Embassy  to  Je- 
rusalem or  simply  bec^ause  he  thinks  it 
would  be  better  to  move  it  at  a  later 
time.  The  waiver  is  designed  to  be  read 
and  interpreted  narrowly.  It  was  in- 
cluded to  give  the  President  limited 
flexibility— flexibility  to  ensure  that 
this  legislation  will  not  harm  U.S.  na- 
tional security  interests  in  the  event  of 
an  emergency  or  unforeseen  change  in 
circumstances. 

Mr.  KYL.  What  is  the  significance  of 
the  phrase  "national  security  inter- 
ests" as  opposed  to  "national  inter- 
est?" 

Mr.  DOLE.  This  Is  the  way  we  are  en- 
suring that  the  waiver  will  not  permit 
the  President  to  negate  the  legislation 
simply  on  the  grounds  that  he  dis- 
agrees with  the  policy.  "National  secu- 
rity interests"  in  much  narrower  than 
the  term  "national  interest" — and  it  is 
a  higher  standard  than  national  inter- 
est. The  key  word  is  security.  No  Presi- 
dent should  or  could  make  a  decision 
to  exercise  this  waiver  lightly. 

Mr.  KYL.  Is  it  fair  to  say  that  the  in- 
tention of  the  waiver  is  to  address  con- 
stitutional concerns  that  have  been 
raised  about  S.  1322? 

Mr.  DOLE.  It  is  fair  to  say  the  waiver 
is  intended  to  address  unusual  or  un- 
foreseen circumstances.  We  believe  S. 
1322  is  constitutional  even  without  the 
waiver,  but  the  constitutional  ques- 
tions that  have  been  raise  about  it  deal 
with  Issues  so  important  that  we  think 
it  is  best  to  offer  the  President  the  lim- 
ited flexibility  of  the  waiver.  It  is  with- 
in the  constitutional  appropriations 
power  of  Congress  to  withhold  funds 
from  the  executive  branch  if  it  does  not 
act  in  accordance  with  congressional 
mandates. 

Mr.  KYL.  Although  In  drafting  the 
legislation  Senators  did  not  limit  the 
number  of  times  the  President  could 
invoke  the  waiver  authority.  Is  it  cor- 
rect to  say  that  the  intent  of  the  draft- 
ers is  not  to  grant  the  President  the 
right  to  invoke  the  waiver  in  perpetu- 
ity? 

Mr.  DOLE.  The  waiver  authority 
should  not  be  interpreted  to  mean  that 
the  President  may  infinitely  push  off 


the  establishment  of  the  American  Em- 
bassy in  Jerusalem.  Our  intent  is  that 
the  Embassy  be  established  in  Jerusa- 
lem by  May  1999.  If  a  waiver  were  to  be 
repeatedly  and  routinely  exercised  by  a 
President,  I  would  expect  Congress  to 
act  by  removing  the  waiver  authority. 

I  yield  the  floor. 

Mrs.  FEINSTEIN.  I  yield  4  minutes 
to  the  Senator  from  New  Jersey. 

Mr.  LAUTENBERG.  I  thank  the  Sen- 
ator from  California. 

I  would  ask  how  much  time  is  left, 
because  I  want  to  be  certain  that  my 
colleague  from  Delaware  has  a  chance 
to  say  a  few  words. 

The  PRESIDING  OFFICER.  After 
your  4  minutes,  there  will  be  3"^  min- 
utes remaining  on  your  side. 

Mr.  LAUTENBERG.  And  also  for  the 
Senator  from  California  and  the  Sen- 
ator from  Connecticut.  I  will  try  to 
wrap  up  in  a  couple  minutes  because 
yesterday  I  think  I  expressed  myself 
and  my  full  support  for  this  substitute. 

I  want  to  commend  the  majority 
leader.  Senator  Dole,  and  Senator  Kyl 
for  the  hard  work  that  they  did  to 
move  this  legislation  along  to  ensure 
that  the  capital  of  Israel,  the  capital 
chosen  by  that  State,  is  going  to  be 
home  to  our  Embassy,  as  it  ought  to 
be. 

Frankly,  there  was  some  difficulty  in 
arriving  at  the  consensus  view  that  we 
finally  did.  And  that  was  largely,  not 
because  we  disagreed  on  the  objective, 
that  is,  moving  our  Embassy  to  Jerusa- 
lem, but  because  perhaps  there  might 
have  been  an  Involvement  that  would 
have  interfered  with  the  orderly  discus- 
sion of  the  peace  process. 

Madam  President,  the  one  thing  that 
I  want  to  be  sure  of  is  that  as  much  as 
possible  we  stop  the  killing  in  the  Mid- 
dle East,  that  as  much  as  possible  we 
get  these  parties  together  on  an  open 
and  honest  basis.  And  the  process  Is  in 
being  at  this  moment.  There  has  not 
been  in  the  history  of  the  creation  of 
the  State  of  Israel  a  friendlier  Presi- 
dent than  President  Clinton  Is  to  Is- 
rael. 

We  saw  on  the  lawn  of  the  White 
House  the  celebration  of  the  end  of 
enormous  hostilities  that  existed  for 
decades  where  people  just  looking  at 
one  another  were  almost  ready  at  first 
sight  to  kill  each  other. 

Yesterday's  story  in  the  Washington 
Post  was  a  poignant  recollection  of 
what  happens  to  two  families,  one 
Arab,  one  Jew.  who  lost  their  sons,  one 
responsible  in  a  way  for  the  death  of 
the  other,  but  nonetheless  no  one  seek- 
ing revenge,  no  one  looking  for  venge- 
ance. What  they  wanted  to  do  was 
make  sure  that  other  families  did  not 
have  to  mourn  the  loss  of  a  son  or  a 
daughter,  be  they  Palestinian  or  Jew, 

That  is  the  way  we  ought  to  be  ap- 
proaching this.  And  I  think.  Madam 
President,  that  is  what  is  going  to  hap- 
pen. All  of  us  want  the  Embassy 
moved.  The  question  is,  we  want  it  to 
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happen  as  soon  as  possible,  but  we  want 
the  peace  discussions  to  continue,  as  I 
said,  in  an  orderly  fashion. 

I  worked  very  closely  with  some  dear 
friends,  with  Senator  Lieberman  from 
Connecticut,  with  whom  I  share  a  very 
deep  interest  in  the  State  of  Israel,  in 
Jerusalem,  in  the  peace  process,  and 
with  Senator  Biden  who  has  had  a  long 
history  of  support  for  Israel.  And  I 
want  to  commend  Senator  Feinstedj 
for  her  diligence,  for  her  insight  into 
the  problem,  and  for  getting  us  to  this 
point  where  I  believe  that  the  support- 
ing vote  will  be  almost  unanimous,  as 
I  believe  it  should  be. 

And  so.  Madam  President,  it  is  a  mo- 
ment that  not  yet  calls  for  celebration, 
but  does  initiate  a  process  of  which  I 
think  we  can  all  be  proud. 

Madam  President,  I  support  this  sub- 
stitute amendment. 

Unlike  the  original  bill,  this  amend- 
ment includes  a  waiver  for  the  Presi- 
dent. I  believe  the  amendment  will 
mandate  the  move  of  the  American 
Embassy  to  Jerusalem  while  providing 
the  administration  flexibility  in  case 
it's  necessary  for  national  security  rea- 
sons. 

Madam  President,  I  have  long  sup- 
ported having  the  American  Embassy 
in  Jerusalem.  I  wish  the  American  Em- 
bassy had  been  opened  in  Jerusalem 
long  ago,  when  the  State  was  estab- 
lished or  when  the  city  wsis  reunified  in 
1967.  I  believe  Jerusalem— a  city  I  have 
visited  many  times— will  always  re- 
main the  undivided  capital  of  the  State 
of  Israel. 

The  pace  at  which  the  Middle  East 
peace  process  has  yielded  tangible  re- 
sults has  been  breathtaking.  Just  2 
years  ago,  on  September  13,  1993,  Prime 
Minister  Rabin  and  Yasir  Arafat  agreed 
to  end  decades  of  bloodshed  when  they 
signed  the  historic  Declaration  of  Prin- 
ciples and  shook  hands  at  the  White 
House.  Continuing  their  pursuit  of 
peace,  they  signed  the  Cairo  Agree- 
ment on  Gaza  and  Jericho  on  May  4, 
1994.  And  just  weeks  ago,  on  September 
28.  1995,  they  again  met  at  the  White 
House  to  sign  an  agreement  on  the 
West  Bank. 

Jordan,  too,  has  been  brought  into 
the  process  and  has  signed  a  formal 
peace  agreement  with  Israel. 

America  should  be  proud  of  the  role 
it  has  played  in  helping  former  enemies 
agree  to  end  hostilities.  To  be  sure,  the 
parties  in  the  Middle  East  needed  to  be 
ready  to  take  the  griant  step  toward 
peace.  It  was  their  readiness  and  their 
political  courage  that  made  peace  at- 
tainable. 

The  amendment  we  offer  now  would 
help  protect  the  peace  process  should 
national  security  interests  warrant  it. 
The  amendment  would  provide  a  na- 
tional security  waiver  for  periods  of  up 
to  6  months  with  prior  reporting  to 
Congress.  It  was  included  to  give  the 
administration  a  limited  amount  of 
flexibility. 


It  also  includes  a  clear  expression  of 
the  Congress'  belief  that  Jerusalem 
should  remain  an  undivided  city  in 
which  the  rights  of  every  ethnic  and  re- 
ligious group  are  protected.  It  ex- 
presses the  Congress'  clear  view  that 
Jerusalem  should  be  recognized  as  the 
capital  of  the  State  of  Israel  and  that 
our  Embassy  there  should  be  estab- 
lished by  May  1999. 

I  am  firmly  convinced,  Mr.  President, 
that  the  peace  process  will  result  in  Is- 
rael retaining  control  over  all  of  Jeru- 
salem, and  that  Jerusalem  will  remain 
the  undivided  capital  of  Israel. 

I  am  encouraged  by  support  for  the 
peace  process.  Even  those  who  have 
lost  their  children  to  senseless  acts  of 
terrorism  agree  about  the  imperative 
of  achieving  peace.  Earlier  this  year,  a 
young  college  student  from  New  Jer- 
sey, who  was  studying  in  Israel,  was 
killed  in  a  suicide  bombing  in  Gaza. 
Her  name  was  Aliza  Flatow,  and  her 
death  brought  home  to  the  people  of 
New  Jersey  the  urgent  need  to  bring 
peace  to  the  Middle  East. 

I  was  in  Israel  at  the  time  of  this  ter- 
rible tragedy,  and  from  there,  I  spoke 
to  Aliza's  parents  in  New  Jersey.  De- 
spite the  loss  of  their  daughter  and  in 
the  midst  of  grieving  her  loss,  Aliza's 
father  urged  me  to  do  whatever  I  could 
to  support  the  peace  process  and  to  en- 
sure that  it  would  move  forward 
unimpeded.  Only  the  peace  process,  he 
said,  holds  the  promise  of  bringing  an 
end  to  these  senseless  deaths. 

Our  goal  is  to  send  a  bill  to  President 
Clinton  that  will  mandate  the  opening 
of  the  Embassy  in  Jerusalem.  The 
amendment  we  are  offering  is  consist- 
ent with  that  goal.  It  would  represent  a 
clear  policy  statement  that  the  Em- 
bassy will  be  moved  and  is  intended  to 
preserve  the  President's  constitutional 
authority.  Absent  a  national  security 
interest,  it  requires  the  Embassy  to  be 
established  in  Jerusalem  by  May  1999. 

I  urge  my  colleagues  to  support  this 
amendment. 

Mr.  KYL.  Madam  President.  I  ask 
unanimous  consent  that  Senator  Gra- 
ham from  Florida  be  added  as  a  cospon- 
sor  to  the  legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KYL.  At  this  time  I  would  yield 
time  to  the  Senator  from  Connecticut. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut  is  recognized. 

Mr.  KYL.  How  much  time  remains? 

Mr.  LIEBERMAN.  I  do  not  think  I 
need  more  than  3  minutes. 

Mr.  KYL.  I  yield  3  minutes  to  the 
Senator  from  Connecticut. 

Mr.  LIEBERMAN.  I  thank  the  Chair. 

I  thank  my  friend  and  colleague  from 
Arizona,  not  only  for  yielding  time  but 
for  the  extraordinary  leadership  and 
dedication  he  has  shown  in  his  support 
of  this  measure. 

Madam  President,  perhaps  it  is  ap- 
propriate that  I  begin  with  some  words 
from  the  prophets. 


Amos  first. 

In  that  day  I  will  raise  up  the  tabernacle  of 
David  that  is  fallen,  and  close  up  the 
breaches  thereof;  and  I  will  raise  up  his 
ruins,  and  I  will  build  it  aa  in  the  days  of  old. 

Then  Jeremiah. 

So  says  the  Lord:  Behold  1  will  return  the 
captives  of  the  tents  of  Jacob  .  .  .  and  the 
city  will  be  rebuilt  on  its  mound. 

Madam  President,  tomorrow  in  this 
Capitol  we  will  join  in  the  worldwide 
celebration  of  the  3.000th  anniversary 
of  the  entering  of  King  David  into  the 
holy  city  of  Jerusalem. 

In  our  time,  in  1948,  thanks  to  the 
courage  of  the  people  of  the  State  of  Is- 
rael, thanks  to  extraordinary  support 
from  people  throughout  the  world,  in- 
cluding particularly  the  Government  of 
the  United  States,  we  witnessed  the 
creation  of  the  modern  State  of  Israel 
and  the  establishment  of  Jerusalem  as 
its  capital. 

For  the  ensuing  47  years,  for  a  lot  of 
reasons  that  were  not  adequate,  we  in 
the  United  States,  administration  after 
administration  of  both  parties,  refused 
to  locate  our  Embassy  in  Israel  in  the 
city  of  Jerusalem  designated  as  the 
capital  by  that  country  as  we  do  in  vir- 
tually every  other  country  In  the 
world. 

Today,  thanks  to  the  leadership  of 
Senator  Dole  who  began  this  effort,  of 
Senator  Moynihan  who  has  fought  for 
it  for  so  many  years,  of  Senator 
INOUYE,  Senator  KYL,  Senator  Biden, 
who  is  on  the  floor,  who  has  been 
unyielding  and  persistent  in  his  sup- 
port of  this  principle  and,  in  the  last 
few  days,  working  together  with  Sen- 
ators Feinstein  and  Lautenberg,  we 
have  come  to  the  point  where  I  think 
we  fashioned  an  extraordinarily  strong 
and  honest  bill  that  will  receive  over- 
whelming bipartisan  support  in  both 
Chambers  and  I  hope  will  be  signed  by 
the  President. 

Madam  President,  I  want  to  say  that 
there  have  been  concerns  raised  about 
the  impact  that  passing  this  measure 
now  would  have  on  the  peace  process. 
In  this  regard,  I  will  make  two  brief 
points.  First,  the  location  of  the  U.S. 
Embassy  never  was  and  never  should  be 
the  subject  of  negotiations  among 
third  parties.  It  is  our  decision,  it  is  an 
American  decision,  and  we  will  make  it 
here  today. 

Second,  as  a  supporter  of  the  peace 
process  in  the  Middle  East,  I  feel  par- 
ticularly that  this  is  the  moment,  as 
trust  grows— and  honesty  is  at  the  core 
of  our  relations  with  the  Israelis  and 
the  Palestinians  and  the  Arab  world — 
that  we  do  what  is  honest  and  say 
clearly  our  Embassy  belongs  in  Jerusa- 
lem, the  city  that  has  been  denoted  by 
the  Israelis  as  their  capital. 

I  will  say  in  closing,  ending,  it  seems 
to  me,  appropriately  with  a  Psalm  that 
we  are  realizing  in  this  vote  today  the 
hopes  expressed  by  David  in  Psalm  122, 
when  he  wrote: 

Pray  for  the  peace  of  Jerusalem:  they  shall 
prosper  that  love  thee. 
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Peace  be  within  thy  walls,  calm  within  thy 
palaces. 

If  I  may  offer  a  modern-day  interpre- 
tation of  the  word  palaces,  calm  be 
within  thy  embassies  as  they  locate  in 
the  city  of  Jerusalem. 

I  thank  the  Chair  and  my  friends  and 
colleaigues.  I  yield  the  floor. 

Mrs.  FEINSTEIN  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator ft"om  California. 

Mrs.  FEINSTEIN.  Madam  President, 
I  yield  the  remainder  of  my  time  to  the 
Senator  from  Delaware. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware  is  recognized  for  3 
minutes,  32  seconds. 

Mr.  BIDEN.  Madam  President,  thank 
you  very  much.  I  would  like  to  thank 
my  colleague  from  California  for  her 
leadership  in  bringing  about  what  I 
think  is  a  workable  piece  of  legisla- 
tion. 

I  would  like  to  thank  Senator  Moy- 
nihan, who  is  not  here.  In  1983,  he 
started  this  process.  He  argued  we 
should  be  doing  this,  and  we  are  finally 
getting  there. 

With  regard  to  the  last  point  made 
by  my  colleague  from  Connecticut 
about  the  peace  process,  I  have  had  the 
view  for  the  past  24  years  that  the  only 
way  there  will  be  peace  in  the  Middle 
East  is  for  the  Arabs  to  know  there  is 
no  division  between  the  United  States 
and  Israel— none,  zero,  none. 

I  argue  that  is  why  we  are  where  we 
are  today,  because  we  did  not  relent 
under  the  leadership  of  this  President 
and  others.  We  made  it  clear  that  no 
wedge  would  be  put  between  us,  there- 
by leaving  no  alternative  but  the  pur- 
suit. In  an  equitable  manner,  for  peace. 

Those  familiar,  and  all  are  on  this 
floor,  with  the  Jewish  people  know  the 
central  meaning  that  the  ancient  city 
of  Jerusalem  has  for  Jews  everywhere. 
Time  and  again,  empires  have  tried  to 
sever  the  umbilical  cord  that  unites 
Jews  with  their  capital. 

They  have  destroyed  the  temple. 
They  have  banished  the  Jews  from  liv- 
ing in  Jerusalem.  They  have  limited 
the  number  of  Jews  allowed  to  immi- 
grate to  that  city.  And,  finally,  in  this 
century,  they  tried  simply  to  eliminate 
Jews. 

(Mr.  KYL  assumed  the  chair.) 

Mr.  BIDEN.  They  may  have  suc- 
ceeded, Mr.  President,  in  destroying 
physical  structures  and  lives.  But  they 
have  never  succeeded  in  wholly  elimi- 
nating Jewish  presence  in  Jerusalem, 
or  in  cutting  the  spiritual  bond  be- 
tween Jews  and  their  cherished  capital. 

After  the  horrific  events  of  the  Holo- 
caust, the  Jewish  people  returned  to 
claim  what  many  rulers  have  tried  to 
deny  them  for  centuries:  The  right  to 
peaceful  existence  in  their  own  country 
in  their  own  capital. 

How  many  of  us  can  forget  that 
poignant  photograph  of  an  unnamed  Is- 
raeli  soldier  breaking  down  in   tears 


and  prayer  as  he  reached  the  Western 
Wall  after  his  army  liberated  the  east- 
ern half  of  the  city  in  the  Six  Day  War? 

Those  tears  told  a  story.  A  story  of  a 
people  long  denied  their  rightful  place 
among  nations.  A  people  denied  access 
to  their  most  hallowed  religious  sites. 
A  people  who  had  finally,  after  long 
tribulation,  come  home. 

Mr.  President,  it  is  unconscionable 
for  us  to  refuse  to  recognize  the  right 
of  the  Jewish  people  to  choose  their 
own  capital.  What  gives  us  the  right  to 
second-guess  their  decision? 

For  47  years,  we,  and  much  of  the 
rest  of  the  international  community, 
have  been  living  a  lie.  For  47  years,  Is- 
rael has  had  its  government  offices,  its 
Parliament,  and  its  national  monu- 
ments in  Jerusalem,  not  in  Tel  Aviv. 
And  yet,  nearly  all  embassies  are  lo- 
cated in  Tel  Aviv.  I  think  this  is  a  de- 
nial of  fundamental  reality. 

Mr.  President,  are  we,  through  the 
continued  sham  of  maintaining  our 
Embassy  in  Tel  Aviv,  to  refuse  to  ac- 
knowledge what  the  Jewish  people 
know  in  their  hearts  to  be  true?  Re- 
gardless of  what  others  may  think,  Je- 
rusalem is  the  capital  of  Israel. 

And  Israel  is  not  just  any  old  coun- 
try. It  is  a  vital  strategic  ally. 

As  the  Israelis  and  Palestinians  begin 
the  final  status  negotiations  in  May 
1996 — negotiations,  I  might  add,  that 
were  made  possible  through  the  leader- 
ship of  President  Clinton — it  should  be 
clear  to  all  that  the  United  States 
stands  squarely  behind  Israel,  our  close 
friend  and  ally. 

Moving  the  U.S.  Embassy  to  Jerusa- 
lem will  send  the  right  signal,  not  a  de- 
structive signal.  To  do  less  would  be  to 
play  into  the  hands  of  those  who  will 
try  their  hardest  to  deny  Israel  the  full 
attributes  of  statehood. 

I  urge  my  colleagues  to  support  this 
legislation. 

Mrs.  HUTCHISON  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 

Mr.  DOLE.  Mr.  President,  I  yield  2 
minutes  to  the  Senator  from  Texas. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  2  minutes. 

Mrs.  HUTCHISON.  Mr.  President,  I 
thank  the  distinguished  majority  lead- 
er for  bringing  this  to  a  head.  It  has 
not  been  easy.  We  have  talked  about 
this  for  years.  The  people  of  Israel  have 
fought  repeatedly  to  hold  the  State  of 
Israel  intact.  They  have  designated 
their  capital.  The  capital  is  Jerusalem. 
This  historic,  important  religious  city 
is  their  capital.  I  think  it  is  most  un- 
usual for  the  United  States  to  go  to  an- 
other city  to  establish  its  Embassy 
when  the  country  where  we  are  being 
hosted  has  established  a  different  city 
for  its  capital. 

The  time  has  come  long  since  for 
America  to  recognize  the  capital  city 
of  Israel.  It  is  Jerusalem.  It  is  time  for 
us  to  move  in  a  responsible  way  to 


have  our  Embassy  also  in  the  capital 
city  of  Jerusalem. 

I  commend  the  majority  leader  and 
the  Senator  from  Arizona  for  their 
leadership  in  this  area.  I  appreciate  the 
fact  that  all  factions  have  come  to- 
gether. Clearly,  there  must  be  some 
leeway  for  the  President  to  make  this 
move  in  a  timely  way.  I  think  that  lee- 
way has  been  granted.  This  is  quite  a 
reasonable  resolution.  The  time  has 
come  for  us  to  have  our  Embassy  in  the 
capital  of  Israel.  The  capital  is  Jerusa- 
lem. 

Thank  you,  Mr.  President. 

Mr.  DASCHLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  mi- 
nority leader. 

Mr.  DASCHLE.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  allowed  to 
use  my  leader  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DASCHLE.  I  yield  1  minute  to 
the  distinguished  Senator  from  Michi- 
gan. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan. 

Mr.  LEVIN.  Mr.  President,  finally, 
after  50  years,  the  Congress  is  about  to 
act  to  assure  the  movement  of  our  Em- 
bassy to  Israels  capital.  This  has  been 
a  bipartisan  effort.  I  have  been  proud 
to  cosponsor  Senator  Dole's  legisla- 
tion, and  it  is  truly  a  historic  day.  This 
is  a  meaningful  day.  It  is  a  day  where 
we  finally  acknowledge  the  reality, 
which  is  that  Jerusalem  is  the  capital 
of  Israel  and  that  at  the  end  of  the 
peace  process  will  be  the  capital  of  Is- 
rael. 

It  will  not  help  the  peace  process  for 
there  to  be  any  ambiguity  about  where 
Israel's  capital  is.  Our  action  today 
will  help  to  eliminate  any  such  ambi- 
guity and  to  make  it  clear  to  all  con- 
cerned that  this  country  is  finally 
going  to  do  in  Israel  what  we  have  done 
in  every  single  country  in  the  world, 
which  is  to  place  our  Embassy  in  the 
capital  city. 

I  want  to  thank  the  Democratic  lead- 
er. I  want  to  thank  the  majority  lead- 
er, also,  for  his  leadership  here.  I  yield 
the  floor. 

The  PRESIDING  OFFICER  (Mrs. 
Hutchison).  The  minority  leader. 

Mr.  DASCHLE.  Madam  President,  let 
me  commend  the  distinguished  Senator 
from  Michigan  for  his  comments  and 
associate  myself  with  his  remarks. 
This  has  been  a  bipartisan  effort  over 
the  last  several  weeks,  particularly  the 
last  several  days. 

There  is  little  doubt  that  we  all  share 
the  same  goals.  There  has  been  a  good- 
faith  effort  to  reach  an  agreement  that 
allowed  us  the  confidence  that  those 
goals  could  be  met. 

I  want  to  commend  in  particular  the 
participants  in  those  negotiations  over 
the  last  several  days.  Senators  Fein- 
stein, my  good  friend.  Senator  Kyl. 
Senators  Lautenberg  and  Lieberman, 
and  certainly  the  majority  leader  for 
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all  of  the  work  that  he  put  into  ensur- 
ing that  we  would  reach  this  point 
today. 

I  think  it  is  fair  to  say  we  all  agree 
on  three  shared  goals.  The  first  is  the 
most  obvious:  moving  the  Embassy  to 
Jerusalem.  We  recognize  that  Jerusa- 
lem is  the  spiritual  center  and  the  cap- 
ital of  Israel,  as  well  as  a  special  city 
for  those  all  over  the  world.  Each  coun- 
try, as  so  many  have  already  indicated, 
has  the  right  to  designate  its  capital, 
and  certainly  our  Embassy  should  be 
there. 

Second,  we  want  to  ensure  that  Jeru- 
salem remains  an  undivided  city  in 
which  the  rights  of  every  ethnic  and  re- 
ligious group  are  protected.  That  has 
been  a  goal  articulated  officially  by 
this  Senate  since  we  adopted  Senate 
Concurrent  Resolution  106  in  1990. 

Third,  and  perhaps  most  important 
in  the  context  of  this  debate  and  the 
negotiations  that  have  taken  place,  we 
want  to  ensure  that  the  peace  process 
moves  forward. 

Let  me  commend  the  administration 
for  emphasizing  as  strongly  as  they 
have  their  concern  for  that  last  goal.  It 
is  their  concern  and  their  desire  to  en- 
sure that  we  have  the  flexibility,  that 
we  have  the  opportunities,  that  we 
have  all  of  the  tools  necessary  to  en- 
sure that  we  can  reach  all  three 
goals— that  we  move  the  Embassy,  that 
we  can  ensure  that  it  remains  an  undi- 
vided city,  and,  most  importantly,  that 
the  peace  process  be  allowed  to  con- 
tinue. 

I  personally  believe  that  the  lan- 
guage that  has  now  been  agreed  upon 
will  provide  the  President  the  flexibil- 
ity to  ensure  that  the  peace  process 
can  move  forward.  Definitely,  the 
whole  concept  of  a  peace  process  is  in 
our  national  security  interest.  That 
peace  process  must  be  contained.  That 
peace  process  has  to  be  nurtured 
throughout  the  next  several  years,  and 
certainly  the  administration  needs  to 
proceed  very  carefully  as  we  begin  to 
articulate  our  goals  as  it  relates  to 
moving  the  Embassy. 

The  administration  has  concerns 
about  the  constitutionality  of  this  leg- 
islation. I  understand  that.  I  hope  that 
we  can  find  this  agreement  has  ade- 
quately addressed  those  concerns,  as 
well. 

Clearly,  this  has  to  be  an  effort  on 
which  we  continue  to  work  with  the 
administration.  I  am  very  hopeful  that, 
as  a  result  of  the  tremendous  work 
that  has  been  done  in  the  last  several 
days,  we  can  build  upon  our  work  with 
the  State  Department  and  with  others 
in  the  administration  to  ensure  that 
our  goals  are  realized. 

Let  me  again  commend  all  of  those 
who  were  instrumental  in  reaching  this 
agreement,  to  ensure  a  U.S.  commit- 
ment to  an  Embassy  in  Jerusalem,  and 
equally  as  important.  Madam  Presi- 
dent, to  ensure  that  the  U.S.  commit- 
ment to  the  peace  process  maintains 


the  kind  of  priority  that  we  all  have 
recognized  during  these  very  difficult 
talks. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  2  minutes  and  12  seconds  re- 
maining. 

Mr.  KYL.  Thank  you.  Madam  Presi- 
dent. Madam  President,  I  am  pleaded 
and  honored  to  close  this  debate  on 
this  important  and  historic  legislation 
which  will  finally  cause  the  United 
States  Embassy  to  be  relocated  in  Je- 
rusalem, the  capital  of  Israel,  by  the 
year  1999. 

We  all  know  that  diplomacy  is  filled 
with  subtleties  but  that  some  things 
are  fundamental.  One  of  those  fun- 
damental things  is  the  relationship  be- 
tween the  United  States  and  Israel. 

Key  to  that  relationship  is  an  under- 
lying principle.  The  principle  is  that 
Jerusalem  is  the  essence  of  the  histori- 
cal connection  of  the  Jewish  people  for 
Palestine.  That  is  why  Jerusalem  is 
the  capital  of  Israel. 

This  legislation,  which  is  a  biparti- 
san presentation  of  congressional  in- 
tent that  finally  actions  replace  words, 
that  deeds  replace  words,  and  express- 
ing that  historical  connection,  as  I 
said,  is  supported  in  a  bipartisan  way 
by  the  overwhelming  majority  of  both 
sides  of  the  aisle. 

There  are  approximately  50  Repub- 
licans which  have  cosponsored  this  leg- 
islation, and  it  is  strongly  supported  as 
well  by  the  many  Democrats  who  have 
spoken  on  it. 

I  think  the  key  here  is  for  the  Amer- 
ican people  to  finally  express,  as  I  said, 
in  deeds  rather  than  words,  their  sup- 
port for  Israel  through  the  acknowledg- 
ment that  Jerusalem  is  the  capital  by 
the  relocation  of  the  United  States 
Embassy  in  the  capital  city  of  Jerusa- 
lem. 

As  Senator  Lieberman  from  Con- 
necticut so  ably  pointed  out,  and  Sen- 
ator Dole  did  as  well,  this  is  not  about 
the  peace  process,  which  we  all  sup- 
port. Rather,  it  is  an  expression  on  the 
part  of  the  United  States  that  no 
longer  will  there  be  any  doubt  about 
our  position  relative  to  Jerusalem.  It  is 
an  honest  position,  as  Senator 
Lieberman  said. 

That  is  why.  Madam  President,  it  is 
so  important  for  this  body,  in  an  over- 
whelming way,  to  express  its  support 
for  the  United  States-Israel  relation- 
ship by  supporting  this  legislation  to 
relocate  the  Embassy  of  the  United 
States  to  the  capital  of  Israel,  Jerusa- 
lem. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  Shall  it  pass? 
The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 


Mr.  FORD.  I  announce  that  the  Sen- 
ator from  New  Jersey  [Mr.  Bradley]  is 
necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
ASHCROFT).  Are  there  any  other  Sen- 
ators in  the  Chamber  desiring  to  vote? 

The  result  was  announced — yeas  93, 
nays  5,  as  follows: 

(Rollcall  Vote  No.  496  Leg.] 
YEAS-93 


Akaka 

Ashcroft 

Baucus 

Bennett 

Biden 

Bingajnaii 

Bond 

Boxer 

Breaux 

Brown 

Bryan 

Bumpers 

Bums 

Campbell 

Coau 

Cochran 

Cohen 

Conrad 

Coverdell 

Cralg 

D'Amato 

Daschle 

DeWlne 

Dodd 

Dole 

Domenlcl 

Dorgan 

Exon 

Falrcloth 

Felngold 

Felnstein 


Abraham 
Byrd 


Ford 

Frist 

Glenn 

Gorton 

Graham 

Gramm 

Grams 

Grasaley 

Gregg 

Harkln 

Hatch 

Henin 

Helms 

HoUings 

Hutchison 

Uhofe 

Inouye 

Johnston 

Kassebaum 

Kempthome 

Kennedy 

Kerrey 

Kerry 

Kohl 

Kyi 

Lautenberg 

Leahy 

Levin 

Lieberman 

Lott 

Lugar 

NAYS— 5 

Chafee 
Hatneld 


Mack 

McCain 

McConnell 

Mlkulskl 

Moseley-BiauD 

Moynlhan 

Murkowski 

Murray 

Nickles 

Nuno 

Pell 

Pressler 

Pryor 

Held 

Robb 

Rockefeller 

Roth 

Santorum 

Sar banes 

Shelby 

Simon 

Simpson 

Smith 

Snowe 

Specter 

Stevens 

Thomas 

Thompson 

Thurmond 

Warner 

Wellstone 


Jeffords 


NOT  VOTING— 1 

Bradley 

So  the  bill  (S.  1322).  as  amended,  was 
passed  as  follows: 

S.  1322 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Jerusalem 
Embassy  Act  of  1995". 
SEC.  2.  FINDINGS. 

The  Congress  makes  the  following  findings: 

(1)  Each  sovereign  nation,  under  inter- 
national law  and  custom,  may  designate  its 
own  capital. 

(2)  Since  1950,  the  city  of  Jerusalem  has 
been  the  capital  of  the  State  of  Israel. 

(3)  The  city  of  Jerusalem  is  the  seat  of  Is- 
rael's President,  Parliament,  and  Supreme 
Court,  and  the  site  of  numerous  government 
ministries  and  social  and  cultural  Institu- 
tions. 

(4)  The  city  of  Jerusalem  Is  the  spiritual 
center  of  Judaism,  and  is  also  considered  a 
holy  city  by  the  members  of  other  religious 
faiths. 

(5)  From  1948-1967.  Jerusalem  was  a  divided 
city  and  Israeli  citizens  of  all  faiths  as  well 
as  Jewish  citizens  of  all  states  were  denied 
access  to  holy  sites  in  the  area  controlled  by 
Jordan. 

(6)  In  1967.  the  city  of  Jerusalem  was  re- 
united during  the  conflict  known  as  the  Six 
Day  War. 

(7)  Since  1967.  Jerusalem  has  been  a  united 
city  administered  by  Israel,  and  persons  of 
all  religious  faiths  have  been  guaranteed  full 
access  to  holy  sites  within  the  city. 


(8)  This  year  marks  the  28th  consecutive 
year  tkat  Jerusalem  has  been  administered 
as  a  unified  city  in  which  the  rights  of  all 
faiths  have  been  respected  and  protected. 

(9)  In  1990,  the  Congress  unanimously 
adopted  Senate  Concurrent  Resolution  106. 
which  declares  that  the  Congress  "strongly 
believes  that  Jerusalem  must  remain  an  un- 
divided city  in  which  the  rights  of  every  eth- 
nic and  religious  group  are  protected". 

(10)  In  1992.  the  United  States  Senate  and 
House  of  Representatives  unanimously 
adopted  Senate  Concurrent  Resolution  113  of 
the  One  Hundred  Second  Congress  to  com- 
memorate the  25th  anniversary  of  the  reuni- 
fication of  Jerusalem,  and  reaffirming  con- 
gressional sentiment  that  Jerusalem  must 
remain  an  undivided  city. 

(11)  The  September  13.  1993.  Declaration  of 
Principles  on  Interim  Self-Government  Ar- 
rangements lays  out  a  timetable  for  the  res- 
olution of  "final  status"  issues,  including  Je- 
rusalem. 

(12)  The  Agreement  on  the  Gaza  Strip  and 
the  Jericho  Area  was  signed  May  4.  1994.  be- 
ginning the  five-year  transitional  period  laid 
out  in  the  Declaration  of  Principles. 

(13)  In  March  of  1995.  93  members  of  the 
United  States  Senate  signed  a  letter  to  Sec- 
retary of  State  Warren  Christopher  encour- 
aging "planning  to  begin  now"  for  relocation 
of  the  United  States  Embassy  to  the  city  of 
Jerusalem. 

(14)  In  June  of  1993,  257  members  of  the 
United  States  House  of  Representatives 
signed  a  letter  to  the  Secretary  of  State 
Warren  Christopher  stating  that  the  reloca- 
tion of  the  United  States  Embassy  to  Jerusa- 
lem "Should  take  place  no  later  than  .  .  . 

1999 

(15)  The  United  States  maintains  its  em- 
bassy in  the  functioning  capital  of  every 
country  except  in  the  case  of  our  democratic 
friend  and  strategic  ally,  the  State  of  Israel. 

(16)  The  United  States  conducts  official 
meetings  and  other  business  in  the  city  of 
Jerusalem  in  de  facto  recognition  of  its  sta- 
tus as  the  capital  of  Israel. 

(17)  In  1996,  the  State  of  Israel  will  cele- 
brate the  3,000th  anniversary  of  the  Jewish 
presence  in  Jerusalem  since  King  David's 
entry. 

SEC.  3.  TIMETABLE. 

(a)  STATEME.NT  OF  THE  POUCY  OF  THE  UNrT- 

ED  States.— 

(1)  Jerusalem  should  remain  an  undivided 
city  in  which  the  rights  of  every  ethnic  and 
religious  group  are  protected: 

(2)  Jerusalem  should  be  recognized  as  the 
capital  of  the  State  of  Israel:  and 

(3)  the  United  States  Embassy  in  Israel 
should  be  established  in  Jerusalem  no  later 
than  May  31,  1999. 

(b)  Opening  Determination.— Not  more 
than  5/b  percent  of  the  funds  appropriated  to 
the  Deipartment  of  State  for  fiscal  year  1999 
for  "Acquisition  and  Maintenance  of  Build- 
ings Abroad"  may  be  obligated  until  the  Sec- 
retary of  State  determines  and  reports  to 
Congress  that  the  United  States  Embassy  in 
Jerusalem  has  officially  opened. 

SEC.  4.  nSCAL  YEARS  19M  AND  1997  FUNDING. 

(a)  FISCAL  Year  1996.— Of  the  funds  author- 
ized to  be  appropriated  for  "Acquisition  and 
Maintenance  of  Buildings  Abroad"  for  the 
Departanent  of  State  in  fiscal  year  1996,  not 
less  than  $25,000,000  should  be  made  available 
until  expended  only  for  construction  and 
other  costs  associated  with  the  establish- 
ment Of  the  United  States  Embassy  in  Israel 
in  the  capital  of  Jerusalem. 

(b)  FISCAL  Year  1997.— Of  the  funds  author- 
ized to  be  appropriated  for  "Acquisition  and 
Maintenance  of  Buildings  Abroad"  for  the 


Department  of  State  In  fiscal  year  1997,  not 
less  than  $75,000,000  should  be  made  available 
until  expended  only  for  construction  and 
other  costa  associated  with  the  establish- 
ment of  the  United  States  Embassy  in  Israel 
in  the  capital  of  Jerusalem. 

SEC.  S.  REPORT  ON  IMPLEMENTATION. 

Not  later  than  30  days  after  the  date  of  en- 
actment of  this  Act.  the  Secretary  of  State 
shall  submit  a  report  to  the  Speaker  of  the 
House  of  Representatives  and  the  Committee 
on  Foreign  Relations  of  the  Senate  detailing 
the  Department  of  State's  plan  to  implement 
this  Act.  Such  report  shall  include — 

(1)  estimated  dates  of  completion  for  each 
phase  of  the  establishment  of  the  United 
States  Embassy,  including  site  identifica- 
tion, land  acquisition,  architectural,  engi- 
neering and  construction  surveys,  site  prepa- 
ration, and  construction;  and 

(2)  an  estimate  of  the  funding  necessary  to 
Implement  this  Act.  including  all  costs  asso- 
ciated with  establishing  the  United  States 
Embassy  in  Israel  in  the  capital  of  Jerusa- 
lem. 

SEC.  6.  SEMIANNUAL  REPORTS. 

At  the  time  of  the  submission  of  the  Presi- 
dent's fiscal  year  1997  budget  request,  and 
every  six  months  thereafter,  the  Secretary  of 
State  shall  report  to  the  Speaker  of  the 
House  of  Representatives  and  the  Committee 
on  Foreign  Relations  of  the  Senate  on  the 
progress  made  toward  opening  the  United 
States  Embassy  in  Jerusalem. 
SEC.  7.  PRE8IDENTLU.  WAIVER 

(a)  Waiver  AUTHORiry.— -(1)  Beginning  on 
October  1.  1998.  the  President  may  suspend 
the  limitation  set  forth  in  section  3(b)  for  a 
period  of  six  months  if  he  determines  and  re- 
porta  to  Congress  in  advance  that  such  sus- 
pension is  necessary  to  protect  the  national 
security  interesta  of  the  United  States. 

(2)  The  President  may  suspend  such  limita- 
tion for  an  additional  six  month  period  at 
the  end  of  any  period  during  which  the  sus- 
pension is  in  effect  under  this  subsection  if 
the  President  determines  and  reports  to  Con- 
gress in  advance  of  the  additional  suspension 
that  the  additional  suspension  is  necessary 
to  protect  the  national  security  interests  of 
the  United  States. 

(3)  A  report  under  paragraph  (1)  or  (2)  shall 
include — 

(A)  a  statement  of  the  interesta  affected  by 
the  limitation  that  the  President  seeks  to 
suspend:  and 

(B)  a  discussion  of  the  manner  in  which  the 
limitation  affecta  the  interesta. 

(b)  APPLiCABiLrrv  of  Wai\t:r  to  availabil- 
iTi'  OF  Funds. — If  the  President  exercises  the 
authority  set  forth  in  subsection  (a)  in  a  fis- 
cal year,  the  limitation  set  forth  in  section 
3(b)  shall  apply  to  funds  appropriated  in  the 
following  fiscal  year  for  the  purpose  set  forth 
in  such  section  3(b)  except  to  the  extent  that 
the  limitation  is  suspended  in  such  following 
fiscal  year  by  reason  of  the  exercise  of  the 
authority  in  subsection  (a). 

SEC.  8.  DEFINmON. 

As  used  in  this  Act.  the  term  "United 
States  Embassy"  means  the  offices  of  the 
United  States  diplomatic  mission  and  the 
residence  of  the  United  States  chief  of  mis- 
sion. 

Mr.  KYL.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  B'YRD.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 


Mr.  BYRD.  Mr.  President,  I  yield  to 
the  distinguished  Senator  from  Arizona 
for  a  unanimous-consent  request  with- 
out losing  my  right  to  the  floor. 

Mr.  KYL.  Mr.  President,  I  ask  unani- 
mous consent  that  Senator  Pell  be 
listed  as  a  cosponsor  of  the  bill  just 
passed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  B'YRD.  Mr.  President,  I  ask  unan- 
imous consent  that  I  may  speak  for  not 
to  exceed  30  minutes — I  will  not  require 
that  much  time — out  of  order. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 


BUDGET  RECONCILIATION 

Mr.  BYRD.  Mr.  President,  I  hope  that 
the  Senators  who  are  present  will  lis- 
ten and  that  those  who  may  be  watch- 
ing over  the  television  will  also  listen. 
We  are  about  to  take  up  the  reconcili- 
ation bill  in  the  Senate.  At  this  mo- 
ment, the  Senate  reconciliation  bill  is 
not  available.  It  has  not  been  returned 
from  the  printers,  so  we  do  not  have  it. 
I  hold  in  my  hand  the  House  reconcili- 
ation bill.  1.563  pages— 1.563  pages.  The 
Senate  bill  may  be  a  larger  bill.  It  may 
not  be.  It  may  not  have  as  many  pages, 
but  I  would  imagine  that  it  is  at  least 
going  to  be  1,000  pages. 

This  bill  will  be  called  up  probably 
tomorrow.  The  motion  to  proceed  to  it 
is  not  debatable.  One  cannot  filibuster. 
Once  we  are  on  it.  the  maximum  length 
of  time  is  20  hours  to  be  equally  di- 
vided, which  means  10  hours  to  the 
side. 

This  bill  is  so  complex  and  so  mas- 
sive that  there  are  tables  of  contents 
scattered  throughout  to  indicate  what 
items  are  from  what  committees.  Each 
committee  has  been  given  instructions, 
and  when  that  committee  submits  the 
results  of  those  instructions  to  the 
Budget  Committee,  the  Budget  Com- 
mittee cannot  alter  them  sub- 
stantively. The  Budget  Committee  is 
required  to  fold  them  all  into  a  rec- 
onciliation bill. 

What  I  am  going  to  say  is  that  we 
need  more  time  to  debate  a  reconcili- 
ation bill.  There  are  all  kinds  of  legis- 
lation that  will  be  crammed  into  this 
bill — far-reaching  legislation.  Laws 
that  are  already  on  the  statute  books 
will  be  repealed,  and  very  few  Senators 
will  know  what  is  in  the  bill  or  will 
know  what  they  are  voting  on.  There 
will  be  comprehensive  changes — Medi- 
care, Medicaid,  welfare  reform,  what- 
ever. 

After  we  have  voted  on  this  bill— and 
we  only  have  20  hours — after  we  have 
completed  our  work  on  it,  there  may  be 
a  half  dozen  Senators  who  will  have  a 
grasp  of  the  actions  that  have  been 
taken. 

We  are  limited  to  2  hours  on  any 
amendment  in  the  first  degree,  1  hour 
on  any  amendment  in  the  second  de- 
gree, and  there  is  no  committee  report. 
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There  is  nothing  here  to  tell  us  what 
we  are  going  to  be  acting  on.  And  it  is 
going  to  hit  us  tomorrow  morning  in 
all  likelihood,  if  not  today,  or  maybe 
tomorrow  afternoon.  But  think  of  that! 
Think  of  having  to  act  on  a  bill  of  that 
size,  a  bill  of  that  magnitude,  and  even 
this  1,563  page  bill  is  not  complete.  On 
page  1,562  it  refers  to  "Title  XVIII, 
Welfare  Reform,  Text  to  be  supplied.  " 
Page  1,563,  "Title  XIX,  Contract  Tax 
Provisions,  Text  to  be  supplied;  Title 
XX,  Budget  Process,  Text  to  be  sup- 
plied." 

So  it  is  not  all  here,  even  in  this 
House  reconciliation  bill. 

What  are  we  coming  to  in  this  Sen- 
ate, in  this  Congress?  This  will  be  the 
most  important  bill  that  will  be  acted 
upon  by  this  Senate  in  this  session. 
And  we  all  know  that  far-reaching 
changes  are  being  contemplated,  I  sup- 
pose you  would  call  it,  in  the  so-called 
Contract  With  America.  All  of  these 
new.  all  of  these  reforms  and  repealing 
of  measures  are  going  to  be  included  in 
this  reconciliation  bill  this  year. 

As  Members  of  the  Senate  are  aware, 
the  Congressional  Budget  Act  of  1974 
established  the  congressional  budget 
process.  I  was  here.  I  had  a  lot  to  do 
with  the  writing  of  that  act.  But  we  did 
not  contemplate,  those  of  us  who  wrote 
that  act  in  1974,  who  voted  on  it.  who 
debated  it  on  the  floor,  did  not  con- 
template what  was  going  to  be  done  in 
subsequent  years  through  the  rec- 
onciliation legislation. 

It  was  never  intended — I  would  never 
have  voted  for  that  1974  act  if  I  could 
have  just  foreseen  that  the  reconcili- 
ation process  would  be  used  as  it  is 
being  used.  It  is  a  catchall  for  massive 
authorization  measures  that  should  be 
debated  at  length,  and  should  be  sub- 
ject to  unlimited  time  for  amendments 
and  unlimited  time  for  debate. 

Very  controversial  measures  are 
being  put  into  reconciliation  bills.  And 
there  is  no  cloture  mechanism  that 
could  be  more  than  a  distant  speck  on 
the  horizon  as  compared  with  time  re- 
strictions in  a  reconciliation  bill.  It  is 
a  super  bear  trap. 

Prior  to  the  enactment  of  the  Con- 
gressional Budget  Act,  there  was  no 
procedure  or  process  through  which 
Congress  could  exercise  control  over 
the  total  Federal  budget.  The  appro- 
priations process,  which  traditionally 
had  overseen  Federal  spending  through 
the  enactment  of  annual  appropria- 
tions bills,  had  increasingly  become 
less  able  to  do  so  because  of  the  growth 
in  "entitlement"  or  "mandatory  spend- 
ing." These  entitlement  programs,  no- 
tably Medicare  and  Medicaid,  obligated 
the  Faderal  Government  to  make  di- 
rect payments  to  qualified  bene- 
ficiaries, without  the  payments  having 
to  first  be  appropriated. 

Congress  recognized  that  in  order  to 
be  able  to  carry  out  its  full  responsibil- 
ities over  the  Federal  purse,  a  new  con- 
gressional budget  process  was  needed. 


And  through  this  new  congressional 
budget  process,  it  was  our  intention 
that  all  spending  decisions  would  be 
considered  in  relation  to  each  other.  In 
addition,  it  is  vital  that  the  aggregate 
spending  decisions  we  make  be  related 
carefully  to  revenue  levels. 

In  order  to  ensure  that  these  new 
congressional  budget  processes  and 
procedures  would  work,  the  Congres- 
sional Budget  Act  created  two  new 
fast-track  vehicles — the  budget  resolu- 
tion and  the  reconciliation  bill.  Both  of 
these  measures  are  considered  under 
expedited,  fast-track  procedures  in  the 
Senate.  It  is  the  fast-track  procedures 
relative  to  reconciliation  measures 
which  cause  me  great  concern. 

And  mind  you,  as  I  say,  there  is  a 
limitation  of  20  hours  of  debate.  That 
includes  debate  on  amendments,  debat- 
able motions,  appeals,  points  of  order. 
Everything  is  included  under  debate  in 
that  20-hour  limitation,  except,  for  ex- 
ample, in  the  case  of  certain  quorum 
calls  and  the  reading  of  amendments. 
They  are  not  charged  against  the  20 
hours. 

But  that  is  not  all.  Any  Senator  may 
move  to  reduce  the  overall  time  from 
20  hours  to  10.  Any  Senator  may  move 
to  reduce  the  20  hours  to  5  or  to  2  or  to 
1  hour. 

Well,  that  would  be  a  rather  unrea- 
sonable thing  to  do.  but  the  rule  allows 
it.  And  that  would  be  a  nondebatable 
motion.  If  a  Senator  elects  to  move  to 
reduce  the  time — it  does  not  have  to  be 
the  majority  leader  or  the  minority 
leader— the  newest  Member  of  the  Sen- 
ate can  make  that  motion  to  reduce 
the  time.  It  is  a  nondebatable  motion. 
It  would  be  decided  by  a  majority  vote. 
So  if  a  majority  were  so  minded,  it 
could  reduce  the  time.  This  is  an  aston- 
ishing thing  that  we  have  done  to  our- 
selves. 

I  think  it  is  fair  to  say  that  the  par- 
ticipants in  the  creation  of  the  Con- 
gressional Budget  Act  recognized  that 
this  new  process,  as  I  say.  was  a  dra- 
matic departure  from  the  budget  prac- 
tices and  procedures  that  existed  at  the 
time.  It  was.  therefore,  obvious  that  no 
one  could  anticipate  all  of  the  effects 
that  could  result  from  enactment  of 
the  Congressional  Budget  Act.  I  do  not 
believe  that  the  Congress  fully  antici- 
pated the  uses  that  would  be  made  of 
the  fast-track  reconciliation  process. 

The  reconciliation  process  is  a  fast- 
track,  deficit-reduction  vehicle  which, 
under  the  Congressional  Budget  Act, 
cannot  be  filibustered  against.  A  sim- 
ple majority  of  Senators  voting  deter- 
mines what  amendments  the  Senate 
will  adopt  to  a  reconciliation  measure, 
and  a  simple  majority  is  sufficient  to 
pass  the  legislation. 

First  degree  amendments,  as  I  say, 
get  2  hours  of  debate;  second  degree 
amendments  get  1  hour.  All  debate 
must  fall  within  the  act's  20-hour  cap. 
It  is  for  this  reason  that  I  have  called 
reconciliation  a  colossally  super  gag 
rule.  It  is  a  gigantic  bear  trap. 


October  24,  1995 

I  do  not  believe,  Mr.  President,  the 
participants  in  the  creation  of  the  Con- 
gressional Budget  Act  recognized  the 
way— I  do  not  believe  they  recognized 
the  way;  I  did  not  recognize  it— in 
which  this  expedited  reconciliation 
process  would  be  used.  They  intended 
the  reconciliation  process  to  be  a  way 
to  ensure  that  the  spending  and  reve- 
nue and  deficit  targets  for  a  given  fis- 
cal year  would  be  met.  In  fact,  there 
were  no  reconciliation  instructions  in 
budget  resolutions  for  fiscal  years  1975, 
1976.  1977,  1978,  or  1979.  The  Senate 
Budget  Committee  first  reported  a 
budget  resolution  containing  reconcili- 
ation procedures  for  FY  1980,  under  the 
chairmanship  of  Senator  Muskie,  Ed 
Muskie.  The  following  year,  the  new 
Budget  Committee  chairman.  Senator 
HOLUNGS,  included  reconciliation  in- 
structions in  the  1981  budget  resolution 
in  the  form  of  a  binding  revision  of  the 
1980  budget  resolution. 

Then,  for  fiscal  year  1982.  Senator 
DOMENici  assumed  the  chairmanship  of 
the  Budget  Conunittee.  a  post  which  he 
also  holds  today,  and  he  made  further 
innovations  in  the  reconciliation  proc- 
ess. In  fact,  I  understand  that  it  was 
during  this  period  that  the  revised 
budget  resolution  for  fiscal  year  1981 
included  reconciliation  instructions  for 
years  beyond  the  first  fiscal  year  cov- 
ered by  the  resolution,  thereby  extend- 
ing the  reach  of  reconciliation  to  more 
permanent  changes  in  law.  No  longer 
was  reconciliation  just  a  ledger  adjust- 
ment for  one  year. 

Since  that  time,  reconciliation  in- 
structions have  been  included  in  budg- 
et resolutions  for  FY  1981,  1982,  1984, 
1986.  1987.  1988.  1990.  1991,  1994.  and  1996. 
By  the  same  light,  budget  resolutions 
did  not  include  reconciliation  instruc- 
tions in  many  fiscal  years,  including 
fiscal  years  1989,  1992,  and  1993.  during 
multi-year  budget  agreements. 

Over  this  period.  Congress  used  rec- 
onciliation legislation  to  accomplish 
substantial  deficit  reduction.  At  the 
same  time,  however,  many  legislative 
items  were  included  in  reconciliation 
bills  that  had  no  business  being  there. 
And  it  is  not  surprising,  Mr.  President, 
that  attempts  have  been  made  to  in- 
clude extraneous  matters  in  reconcili- 
ation bills.  After  all.  the  fast- track 
procedures  for  considering  reconcili- 
ation bills,  as  well  as  conference  re- 
ports thereon,  make  them  almost  irre- 
sistible vehicles  to  which  Senators  will 
attempt  to  attach  non-budgetary  legis- 
lative matters. 

It  was  in  response  to  this  problem 
that  I  offered  an  amendment  to  the 
Consolidated  Omnibus  Budget  Rec- 
onciliation Act  of  1985,  originally 
adopted  as  a  temporary  rule  and  made 
permanent  in  1990  as  Section  313  of  the 
Congressional  Budget  Act  of  1974,  as 
amended.  The  purpose  of  what  is  com- 
monly referred  to  as  the  "Byrd  Rule" 
was  to  curb  this  tendency  to  include 
extraneous    matter    in    reconciliation 
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measures.  That  is  why  the  Byrd  rule 
came  about.  The  Congressional  Re- 
search Service  recently  issued  a  report 
for  Congress  entitled,  "The  Senate's 
Byrd  Rule  Against  Extraneous  Matters 
in  Reconciliation  Measures:  A  Fact 
Sheet,"  According  to  that  report,  in 
the  Ave  reconciliation  measures  to 
which  it  applied,  there  have  been  16 
cases  involving  the  Byrd  Rule.  In  11  of 
those  cases,  opponents  were  able  to  ei- 
ther strike  extraneous  matter  from 
legislation— in  six  cases— or  bar  the 
consideration  of  extraneous  amend- 
ments—in  five  cases — by  raising  points 
of  order.  Three  of  ten  motions  to  waive 
the  Byrd  Rule  were  successful  and  two 
points  of  order  against  matter  charac- 
terized as  extraneous  in  a  conference 
report  were  rejected.  It  appears,  then, 
that  the  Byrd  Rule  has  had  some  suc- 
cess in  keeping  extraneous  matter  out 
of  reconciliation  measures. 

Yet,  Mr.  President,  more  needs  to  be 
done  to  ensure  that  Senators  and  the 
American  people  are  fully  informed  as 
to  what  is  included  in  these  massive 
reconciliation  bills  before  they  are 
voted  upon. 

The  people  have  a  right  to  know,  our 
constituents  have  a  right  to  know  what 
is  in  this  bill,  and  we  Senators  have  a 
right  to  know,  and  we  Senators  have  a 
responsibility  to  know.  But  how  can  we 
know  under  the  circumstances — under 
the  circumstances? 

As  it  stands  now,  the  Budget  Act  al- 
lows only  20  hours  of  debate  on  rec- 
onciliation bills  and  only  10  hours  of 
debate  on  reconciliation  conference  re- 
ports. And  that  does  not  even  begin  to 
be  a  sufficient  amount  of  time  to  ad- 
dress the  massive  number  of  items  that 
are  contained  in  reconciliation  bills. 
These  bills  contain  a  large  number  of 
permanent  changes  in  law  which  would 
otherwise  have  extended  debate,  which 
would  otherwise  have  to  go  through 
the  process  of  amendments  and 
thoughtful  consideration,  debate,  per- 
haps days  of  debate. 

Yet,  we  are  all  put  under  the  gun,  on 
both  sides  of  the  aisle,  to  get  the  rec- 
onciliation bill  through  with  a  modi- 
cum of  debate,  both  in  the  Budget 
Committee  and  here  on  the  Senate 
floor.  I  am  having  to  make  this  speech 
on  my  amendment  today,  the  day  be- 
fore we  will  actually  take  up  the  rec- 
onciliation bill  because  there  will  like- 
ly not  be  time  to  discuss  my  amend- 
ment during  regular  consideration  of 
the  bill. 

I  have  an  amendment.  It  will  be  sub- 
ject to  a  60-vote  point  of  order.  It  prob- 
ably will  not  be  adopted,  but  I  am 
going  to  offer  it  anyhow.  Do  you  think 
I  will  have  time  to  debate  that  amend- 
ment when  this  bill  is  up  before  the 
Senate?  We  have  a  very  little  amount 
of  time. 

I  do  not  raise  this  issue  for  any  par- 
tisan purpose.  When  Democrats  con- 
trolled the  House  and  Senate,  rec- 
onciliation bills  were  also  far-reaching 


and  yet  received  no  more  consideration 
than  will  the  1996  reconciliation  bill.  I 
am  convinced,  though  that  regardless 
of  which  party  is  in  the  majority,  rec- 
onciliation bills  and  conference  reports 
require  more  of  the  Senate's  time  than 
the  Budget  Act  presently  allows.  So  I 
intend  to  offer  an  amendment  to  the 
reconciliation  bill  which  will  increase 
from  20  to  50  hours  the  time  limitation 
for  debate  on  future  reconciliation 
measures  and  to  increase  from  10  to  20 
hours  the  time  limitation  for  Senate 
consideration  of  conference  reports 
thereon.  I  recognize,  as  I  say.  that  a 
Byrd  Rule  point  of  order  can  be  raised 
against  my  amendment,  in  that  it  has 
no  effect  on  outlays  or  revenues. 

Nevertheless,  I  urge  my  colleagues  to 
refrain  from  raising  a  point  of  order 
against  this  amendment  and,  instead, 
to  join  me  in  adopting  the  amendment, 
both  sides.  Senators  on  both  sides  need 
more  time  for  consideration  of  such  a 
leviathan  as  this.  While  not  a  magic 
pill  that  will  solve  all  the  problems  we 
face  in  reconciliation  bills,  I  feel  that 
this  increased  time  for  consideration  of 
reconciliation  bills  and  conference  re- 
ports in  the  future  does  constitute  a 
much-needed  improvement  to  the 
present  reconciliation  process. 

Analogies  between  the  legislative 
process  and  making  sausage  have  often 
been  made,  but  in  no  instance  does  leg- 
islating resemble  sausage  making  more 
than  in  the  process  known  as  reconcili- 
ation. 

Unlike  most  legislative  vehicles 
which  emanate  from  only  one  commit- 
tee, the  reconciliation  bill  is  a  hodge- 
podge, a  catchall,  of  proposals  from 
every  authorizing  committee,  sewn 
into  one  skin  called  a  reconciliation 
package.  The  package  is  usually  mas- 
sive, as  we  have  noted  here  today,  and 
contains  far-reaching  changes  in  the 
law — some  of  them  beneficial,  some  of 
them  detrimental,  and  some  of  them 
downright  ridiculous.  The  point  here  is 
that  the  expedited  procedures  and  very 
tight  time  limits  have,  over  the  years, 
become  opportunities  for  those  who 
would  abuse  the  process.  Unfortu- 
nately, the  Byrd  Rule,  which  was  in- 
tended to  help  lessen  the  prospects  for 
abuse  in  reconciliation  has,  over  time, 
become  a  favorite  parlor  game  for 
many  of  Washington's  fertile  legal 
minds,  and  ways  have  been  found  to 
circumvent  its  intent. 

It  is  my  belief  that  very  often  the 
final  reconciliation  sausage  would  not 
pass  public  inspection  if  there  were  a 
little  more  time  for  examination  and 
debate.  Our  aim  in  the  Senate  should 
never  be  to  hide  important  public  is- 
sues from  the  public  eye.  While  we  need 
to  keep  the  deficit  reduction  train  on 
track  with  some  sort  of  time  limits,  we 
do  not  need  to  be  in  such  a  hurry  that 
the  toxic  material  in  the  boxcars  is 
rushed  by  without  even  a  moment  for  a 
cautionary  warning  flag  to  be  raised. 

We  should  give  the  American  people 
a  little  more  of  a  window  on  the  rec- 


onciliation process  here  in  the  Senate, 
and  at  least  allow  for  some  additional 
debate  and  some  additional  oppor- 
tunity to  amend  the  bill.  My  amend- 
ment would  make  the  ingredients  of 
the  reconciliation  process  a  little  more 
pure  and.  hopefully,  a  little  better  sea- 
soned. I  believe  mine  is  a  constructive 
change,  and  I  will  hope  for  bipartisan 
support  when  I  offer  it  to  the  reconcili- 
ation bill. 

Mr.  DORGAN.  Mr.  President.  I  won- 
der if  the  Senator  from  West  Virginia 
will  yield  to  me  for  a  question? 

Mr.  BYRD.  Yes,  I  gladly  yield. 

Mr.  DORGAN.  Mr.  President,  let  me 
first  indicate  that  I  hope  that  the  Sen- 
ator will  add  me  as  a  cosponsor  to  his 
amendment  that  would  expand  the 
amount  of  time  available  for  which 
there  would  be  debate  on  the  reconcili- 
ation bill. 

Mr.  B'YRD.  I  will  be  happy  to  do  that. 

Mr.  DORGAN.  I  think  that  is  a  very 
important  amendment,  and  I  hope  peo- 
ple will  not  raise  points  of  order 
against  it.  But  even  that  is  a  minus- 
cule amount  of  time  with  which  to 
evaluate  this  kind  of  legislation. 

My  understanding  is  that  the  rec- 
onciliation bill,  when  it  comes  to  the 
floor  of  the  Senate,  will  be  somewhere 
over  2,000  pages,  and  that  includes  ev- 
erything. It  is  now  20  minutes  to  1.  We 
are  told  today  niay  be  the  day  we  will 
begin  considering  the  bill.  It  is  not 
available.  I  have  not  seen  a  bill.  I  have 
ELSked  for  it.  It  is  not  available.  So  a 
piece  of  legislation  that  will  be  prob- 
ably 2,000  pages  long,  if  it  includes  ev- 
erything— the  House  version  is  1,500 
pages  long  but  does  not  include  the 
three  major  areas,  that  is  text  to  be 
added  later,  I  understand. 

Mr.  B'YRD.  The  Senator  is  correct. 

Mr.  DORGAN.  So  we  are  talking 
about  a  proposal  that  will  have  some  of 
the  most  profound  changes  we  have 
seen  in  30,  40,  50  years  coming  to  the 
floor  of  the  Senate  later  today,  and  it 
is  now  20  minutes  to  1  and  it  is  not  yet 
available,  not  yet  written,  not  yet  pro- 
vided to  Members  of  the  Senate.  Fifty 
hours  is  not  enough.  I  support  the  Sen- 
ator's amendment. 

I  have  heard  in  the  past  people  say, 
"Well,  how  can  we  legislate  if  we  don't 
have  access  to  what  is  being  done 
here?" 

The  Senator  from  West  Virgrinia 
comes  from  a  rural  State,  as  do  I.  This 
will  contain,  when  it  gets  here,  essen- 
tially, a  new  farm  bill.  We  are  required 
to  write  a  farm  bill  every  5  years.  This 
is  a  year  to  write  a  farm  bill.  It  is  now 
late  October.  We  do  not  yet  have  a 
farm  bill. 

This  will  contain  the  structure  of  the 
new  farm  bill.  It  should  not  be  here. 
That  is  a  slap  in  the  face  of  rural 
States.  It  is  in  there.  Yet,  like  every- 
thing else,  it  will  have  a  profound  im- 
pact on  a  rural  State  and  almost  no  op- 
portunity will  exist  to  get  at  it,  to 
amend  it,  and  to  have  a  thoughtful,  re- 
sponsible debate  about  what  farm  pol- 
icy will  be  in  our  country. 
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This  will  have  a  substantial  impact 
on  men  and  women  all  over  this  coun- 
try who  are  trying  to  run  a  family- 
sized  farm. 

Does  the  Senator  from  West  Virginia 
have  a  copy  of  the  reconciliation  bill 
yet,  or  has  the  Senator  from  West  Vir- 
ginia sought  to  get  a  bill? 

Mr.  BYRD.  I  have  sought  to  get  a 
copy  and  a  copy  is  not  available.  I  have 
in  my  hands  a  copy  of  the  House  rec- 
onciliation bill  covering  1,563  pages.  As 
the  distinguished  Senator  from  North 
Dakota  has  pointed  out,  there  are 
three  titles  which  are  yet  to  be  sup- 
plied. 

I  do  not  know  what  the  size  of  the 
Senate  reconciliation  will  be.  It  may 
be  longer  or  shorter.  I  think  the  Sen- 
ator is  well  within  reason  to  expect  at 
least  1,200  to  1,500  pages. 

These  will  be  changes  of  great  mag- 
nitude— complex — in  Medicare,  Medic- 
aid, and  as  the  Senator  has  already 
said,  farm  legislation.  Various  and  sun- 
dry laws  will  be  repealed  and  amended 
which  otherwise  would  perhaps  require 
hours  and  hours  or  days,  even,  for  de- 
bate on  the  Senate  floor. 

I  will  certainly  be  pleased  to  add  the 
Senator's  name  to  my  amendment.  I 
hope  that  Republicans  will  join  in  sup- 
porting this  amendment  because  they, 
too,  should  be  concerned  about  what 
we  are  doing  here — enacting  legislation 
of  this  enormity  without  knowing  what 
is  in  the  legislation,  without  having  an 
opportunity  to  adequately  study  it  or 
amend  it. 

I  thank  the  Senator  for  his  willing- 
ness to  join  in  the  presentation. 

I  yield  the  floor. 


RECESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
stand  in  recess  until  the  hour  of  2:15 
p.m. 

Thereupon,  the  Senate,  at  12:42  p.m., 
recessed  until  2:15  p.m.;  whereupon,  the 
Senate  reassembled  when  called  to 
order  by  the  Presiding  Officer  [Mr. 
Gregg]. 


TEMPORARY  FEDERAL  JUDGE- 
SraPS  COMMENCEMENT  DATES 
AMENDMENT 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  pro- 
ceed to  consideration  of  S.  1328.  which 
the  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  1328)  to  amend  the  commence- 
ment dates  of  certain  temporary  Federal 
judgeships. 

The  Senate  proceeded  to  consider  the 
bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 

Mr.  HATCH.  Mr.  President,  I  am 
pleased  that  the  Senate  is  taking  up  S. 
1328,  a  bill  that  amends  the  commence- 
ment dates  of  certain  temporary  judge- 


ships that  were  created  under  section 
203(c)  of  the  Judicial  Improvements 
Act  of  1990  [Public  Law  101-650.  104 
Stat.  5101]. 

The  minor  adjustment  embodied  in 
this  bill  should  improve  the  efficiency 
of  the  courts  involved.  This  is  not  a 
controversial  change,  but  it  is  a  nec- 
essary one. 

I  am  pleased  to  have  Senators  BiDEN, 
Grassley.  Heflin.  Specter,  Simon, 
DeWine.  Feinstein.  and  Abraham  as 
original  cosponsors  of  this  bill. 

I  also  want  to  thank  the  Administra- 
tive Office  of  the  U.S.  Courts  and  the 
fine  Federal  judges,  particularly  Chief 
Judge  Gilbert  of  the  southern  district 
of  Illinois,  who  called  to  my  attention 
the  need  for  this  legislative  fix — and 
the  need  for  it  to  be  passed  before  De- 
cember 1,  1995. 

The  Judicial  Improvements  Act  of 
1990  created  the  temporary  judgeships 
at  issue  in  two  steps. 

First,  the  1990  act  provided  that  a 
new  district  judge  would  be  appointed 
to  each  of  13  specified  districts. 

Second,  the  act  then  provided  that 
the  first  vacancy  in  the  office  of  a  dis- 
trict judge  that  occurred  in  those  dis- 
tricts after  December  1.  1995  would  not 
be  filled. 

That  two-step  arrangement,  which  is 
typical  in  temporary  judgeship  bills,  is 
required  in  order  to  ensure  that  the 
judge  filling  a  temporary  judgeship  is 
still  a  full-fledged,  permanent,  article 
III  judge  in  accordance  with  the  Con- 
stitution. 

Thus,  although  a  new  judgeship  in  a 
given  district  has  only  a  temporary  ef- 
fect, the  individual  judge  appointed 
serves  on  a  permanent  basis  in  the 
same  manner  as  any  other  article  III 
judge. 

It  is  the  time  between  the  appoint- 
ment of  a  judge  to  a  temporary  judge- 
ship and  the  point  at  which  a  vacant 
permanent  judgeship  is  left  unfilled 
that  is  key.  That  overlap  is  what  effec- 
tively adds  another  judge  to  the  dis- 
trict for  a  temporary  period  of  time. 

The  1990  act  created  the  temporary 
judgeships  in  the  following  13  districts: 
the  northern  district  of  Alabama,  the 
eastern  district  of  California,  the  dis- 
trict of  Hawaii,  the  central  district  of 
Illinois,  the  southern  district  of  Illi- 
nois, the  district  of  Kansas,  the  west- 
ern district  of  Michigan,  the  eastern 
district  of  Missouri,  the  district  of  Ne- 
braska, the  northern  district  of  New 
York,  the  northern  district  of  Ohio,  the 
eastern  district  of  Pennsylvania,  and 
the  eastern  district  of  Virginia. 

However,  due  to  delays  in  the  nomi- 
nation and  confirmation  of  many  of  the 
judges  filling  those  temporary  judge- 
ships, many  districts  have  had  only  a 
relatively  brief  period  of  time  in  which 
to  take  advantage  of  their  temporary 
judgeship. 

In  the  district  of  Hawaii  and  the 
southern  district  of  Illinois,  for  exam- 
ple,   new   judges   were    not   confirmed 


until  October  1994.  Other  districts  have 
faced  similar  delays. 

Those  delays  mean  that  many  of  the 
temporary  judgeships  will  be  unable  to 
fulfill  congressional  intent  to  alleviate 
the  backlog  of  cases  in  those  districts. 

Many  of  the  districts  faced  a  particu- 
larly heavy  load  of  drug  enforcement 
and  related  matters.  Those  cases  will 
not  be  absorbed  adequately  if  the  first 
judicial  vacancy  that  occurs  in  those 
districts  after  December  1,  1995  must  go 
unfilled. 

This  bill  solves  the  problem  by 
changing  the  second  part  of  the  tem- 
porary judgeship  calculus. 

The  bill  provides  that  the  first  dis- 
trict judge  vacancy  occurring  5  years 
or  more  after  the  confirmation  date  of 
the  judge  appointed  to  fill  the  tem- 
porary judgeship  would  not  be  filled. 

In  that  way,  each  district  would  ben- 
efit from  an  extra  active  judge  for  at 
least  5  years,  regardless  of  how  long 
the  appointment  process  took. 

This  will  help  alleviate  the  extra  bur- 
den faced  in  those  districts.  The  only 
district  excluded  from  this  treatment 
is  the  western  district  of  Michigan. 
That  district  requested  to  be  excluded 
because  its  needs  will  be  met  under  the 
current  scheme. 

I  also  note  that  the  judges  from  the 
affected  districts  have  requested  that 
this  bill  be  enacted  before  December  1. 
1995.  After  that  date,  some  vacant 
judgeships  will  be  unable  to  be  filled 
under  current  law. 

That  is  why  this  bill  has  some  ur- 
gency. And  that  explains  why  the  bill 
has  not  gone  to  the  Judiciary  Commit- 
tee, but  was  placed  directly  on  the  cal- 
endar. 

I  wish  to  clarify  that  for  the  benefit 
of  my  colleagues,  who  may  not  be  so 
fsimiliar  with  this  measure,  and  who 
may  have  wondered  why  that  was  done. 

As  the  list  of  original  cosponsors 
shows,  the  Judiciary  Committee  sup- 
ports the  substance  of  this  bill.  I  also 
note  that  there  was  no  opposition  from 
any  Senator  on  the  Judiciary  Commit- 
tee to  placing  S.  1328  on  the  calendar 
directly. 

I  see  no  reason  for  a  prolonged  debate 
on  this  noncontroversial  measure,  and 
I  commend  my  colleagues  on  both  sides 
of  the  aisle  who  have  cooperated  in 
moving  this  measure  along. 

I  should  also  note  that  no  one  should 
confuse  this  bill  with  the  Judicial  Con- 
ference's request  to  Congress  for  addi- 
tional judgeships.  No  one  has  yet  to  in- 
troduce that  bill,  and  its  merits  have 
yet  to  be  considered  by  the  Judiciary 
Committee. 

Finally,  although  this  bill  is  needed 
because  Congress  in  1990  underesti- 
mated the  timeframes  involved  in  the 
confirmation  process,  the  need  for  this 
bill  is  in  no  way  a  reflection  on  the 
speed  with  which  Senator  Biden.  when 
he  was  chairman  of  the  Judiciary  Com- 
mittee, or  I  as  the  current  chairman, 
have  proceeded  with  the  judicial  con- 
firmation process. 


This  bill  would  have  been  necessary 
regardless  of  who  was  chairman  of  the 
Judiciary  Committee.  The  nomination 
and  confirmation  process  is  a  delib- 
erate undertaking. 

It  has  been  my  aim  to  have  the  Judi- 
ciary Committee  process  judicial  nomi- 
nees in  a  manner  that  is  thorough,  but 
also  fair  and  expeditious. 

Since  January  1995.  8  circuit  judges, 
28  district  court  judges,  and  2  judges  of 
the  Court  of  International  Trade  have 
been  confirmed. 

Of  the  judicial  nominees  confirmed 
this  Congress,  it  has  taken  only  70.85 
days  from  the  date  a  judge  is  nomi- 
nated to  the  date  he  or  she  is  con- 
firmed by  the  full  Senate. 

That  amounts  to  a  speedier  confirma- 
tion process  in  the  Senate  than  oc- 
curred even  when  the  Democratic  Sen- 
ate was  charged  with  confirming  Clin- 
ton nominees. 

The  committee  has  carried  out  what 
is  arguably  its  most  important  task 
fairly  and  diligently  in  this  session  of 
Congress. 

The  upshot  of  this  is  that  the  courts 
are  currently  operating  at  nearly  opti- 
mal levels.  For  example,  there  are  only 
11  unfilled  circuit  court  seats  in  the 
Nation  out  of  179  permanent  circuit 
court  judgeships. 

Adding  both  circuit  and  district 
court  vacancies,  there  are  only  57  va- 
cancies unfilled  out  of  the  828  judges  of 
the  Federal  judiciary.  This  means  that 
only  7  percent  of  all  seats  on  the  Fed- 
eral bench  are  vacant. 

When  pending  nominees  are  excluded, 
only  33  seats  are  open— just  5  percent 
of  all  seats. 

While  we  intend  to  be  very  thorough 
in  our  consideration  of  nominees  for 
lifetime  judicial  appointments,  we  rec- 
ogniae  the  priority  of  this  constitu- 
tional mandate  on  the  Senate. 

I  wish  to  thank  my  colleagues  on  the 
Judiciary  Committee  and  in  the  Senate 
as  a  whole  for  their  cooperation  in  the 
confirmation  process,  and  I  commend 
them  for  their  accomplishments  in  this 
regard  this  Congress. 

Mr.  FORD.  Mr.  President,  will  the 
distinguished  Senator  yield  for  a  ques- 
tion"? 

Mr.  HATCH.  I  would  be  happy  to. 

Mr.  FORD.  For  a  long  time,  three 
States  have  had  split  judges.  The  State 
of  Kentucky  has  one.  I  think  Missouri 
has  a  good  many,  and  so  does  Okla- 
homa. The  reason  I  ask  the  Senator 
this  question  is  that  we  have  the  split 
judg^  driving  from  one  end  of  the  State 
to  the  other,  and  most  of  the  judicial 
time  that  is  needed  in  court  is  spent  on 
the  road.  Until  and  unless  we  can  have 
an  additional  judge,  we  will  still  have 
the  $plit  judge. 

I  tihink  an  amendment  to  eliminate 
the  split  judge  and  add  one.  even 
though  the  commission,  as  the  Senator 
mentioned  earlier — we  have  not  consid- 
ered its  recommendations.  I  under- 
stand they  recommended  an  additional 


judge  to  eliminate  our  split  judge.  That 
was  withdrawn,  and  we  fired  off  letters 
asking  them  to  come  back. 

I  believe  this  amendment  would  be 
germane.  And.  I  intend,  after  we  are  of- 
fered the  Presidents  budget  to  approve 
and  other  things  on  this  bill,  to  offer 
that  amendment.  I  wanted  to  alert  the 
Senator  so  he  understands  what  I  am 
concerned  about. 

Mr.  HATCH.  I  do.  Is  the  Senator  in- 
tending to  offer  it  on  this? 

Mr.  FORD.  I  am  hoping  to  offer  it  on 
this  bill  because  this  amendment  is 
more  germane  to  the  bill  than  some  of 
the  other  amendments  we  are  going  to 
get  this  afternoon. 

Mr.  HATCH.  I  would  like  the  Senator 
to  withhold.  We  are  looking  into  add- 
ing additional  judgeships.  I  believe  be- 
fore long,  in  the  next  year,  we  will 
probably  pass  a  bill  to  add  additional 
judgeships. 

Mr.  FORD.  But  I  say  to  my  good 
friend,  into  the  next  year  we  will  have 
this  one  particular  judge,  and  she  will 
be  driving  from  Ashland.  KY.  to  Padu- 
cah.  KY.  from  Louisville  to  Owensboro. 
and  on  the  road.  We  have  cases  that  are 
beginning  to  pile  up.  and  it  is  no  fault 
of  the  split  judge. 

So  it  is  just  very  important  that  I  at 
least  get  this  out  for  people  to  think 
about,  and  I  may  introduce  it.  I  have  it 
prepared  to  introduce  as  an  amend- 
ment to  this  bill.  As  I  say.  it  will  be 
more  germane  to  this  bill  than  other 
nonbinding  amendments,  sense-of-the- 
Senate  resolutions  that  are  going  to  be 
offered  here  this  afternoon  to  try  to 
make  us  walk  the  plank.  We  voted  99  to 
0  on  the  one  that  is  going  to  be  offered 
next.  I  think. 

So  I  just  wanted  to  be  sure  that  the 
Senator  understood  why  I  am  doing  it. 
and  not  because  of  the  Senator's  posi- 
tion and  my  respect  for  the  Senator. 

Mr.  HATCH.  I  appreciate  that.  I  un- 
derstand. I  hope  the  Senator  will  with- 
hold because  I  will  certainly  give  every 
consideration  to  this  and  solving  it  in 
an  expeditious  manner. 

Mr.  FORD.  It  will  probably  be  next 
year  before  we  can  get  to  it. 

Mr.  HATCH.  Perhaps  we  may  be  able 
to  do  something  before  then. 

Mr.  FORD.  This  has  been  going  on  for 
a  long  time.  We  have  been  waiting  for 
the  commission's  report.  Then  they 
withdrew  that.  So  I  waited  for  that 
without  doing  anything.  Now  I  feel  I 
am  almost  compelled  for  my  constitu- 
ents to  be  served  by  the  Federal  judici- 
ary. 

Mr.  HATCH.  Let  us  chat  about  it.  Let 
us  see  what  we  can  do. 

Mr.  FORD.  I  thank  the  Senator.  I 
thank  the  Chair. 

Mr.  SIMON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois. 

Mr.  SIMON.  Thank  you.  Mr.  Presi- 
dent. 

I  simply  want  to  thank  my  colleague 
from  Utah  for  moving  ahead  with  this 


bill.  We  face  problems  in  two  diotricts 
in  Illinois,  and  this  bill  takes  care  of 
their  problems,  among  others.  I  appre- 
ciate the  leadership  of  my  colleague 
from  Utah  on  this. 
Mr.  SANTORUM  addressed  the  Chair, 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania. 

AMENDMENT  NO.  2M3 

(Purpose:  To  express  the  sense  of  the  Senate 

regarding  the   President's  revised  federal 

budget  proposal ) 

Mr.  SANTORUM.  Mr.  President.  I 
send  an  amendment  to  the  desk,  and  I 
ask  for  its  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Pennsylvania  (Mr. 
SANTORUM)  proposes  an  amendment  num- 
bered 2943. 

Mr.  SANTORUM.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

Mr.  FORD.  Mr.  President.  I  object  to 
dispensing  with  the  reading. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

Strike  all  after  •SECTION",  and  insert  in 
lieu  thereof  the  following: 

.  SENSE  OF  THE  SENATE  REGARDING  THE 
PRESIDENTS  REVISED  FEDERAL 
BUDGET. 

(A)  Findings.— Congress  finds  that^ 

(1)  On  May  19,  1995,  the  United  States  Sen- 
ate voted  99-0  to  reject  the  Fiscal  Year  1996 
budget  submitted  by  President  Clinton  on 
February  6,  1995. 

(2)  The  President  on  June  13.  1995.  after  the 
House  of  Representatives  and  the  Senate 
passed  resolutions  that  the  Congressional 
Budget  Office  said  would  result  in  a  balanced 
federal  budget  in  Fiscal  Year  2(X)2,  revised  his 
budget. 

(3)  The  President  said  on  June  13,  1995.  and 
on  numerous  subsequent  occasions,  that  this 
revised  budget  would  balance  the  federal 
budget  in  Fiscal  Year  2005. 

(4)  The  President's  revised  budget,  like  the 
budget  he  submitted  to  Congress  on  Feb- 
ruary 6,  1995,  took  into  account  surpluses  in 
the  Old  Age.  Survivors  and  Disability  Insur- 
ance (OASDI)  trust  funds  in  calculating  the 
deficit. 

(5)  President  Clinton,  in  his  address  before 
a  joint  session  of  Congress  on  February  17. 
1993.  stated  that  he  wa^  "using  the  independ- 
ent numbers  of  the  Congressional  Budget  Of- 
fice" because  "the  Congressional  Budget  Of- 
fice was  normally  more  conservative  in  what 
was  going  to  happen  and  closer  to  right  than 
previous  Presidents  have  been." 

(6)  President  Clinton  further  stated:  "Let's 
at  least  argue  about  the  same  set  of  num- 
bers, so  the  American  people  will  think  we're 
shooting  straight  with  them." 

(7)  The  Congressional  Budget  Office  esti- 
mated that  the  President's  revised  budget 
would  achieve  savings  of  S128  billion  in  Medi- 
care through  2002  and  S295  billion  through 
2005. 

(8)  The  Congressional  Budget  Office  esti- 
mated that  the  President's  revised  budget 
would  achieve  savings  of  $54  billion  in  fed- 
eral Medicaid  spending  through  2002  and  S105 
billion  through  2005. 

(9)  The  President  has  proposed  savings  of 
$64  billion  in  "non-health  entitlements  by 
2002  by  reforming  welfare,  farm  and  other 
programs." 
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(10)  The  Congressional  Budget  Office  esti- 
mated that  the  President's  revised  budget  in- 
cludes proposals  that  would  reduce  federal 
revenues  by  $97  billion  over  seven  years  and 
J166  billion  over  ten  years. 

(11)  These  proposed  tax  reductions  are 
more  than  offset  by  the  President's  proposed 
Medicare  savings. 

(12)  The  Congressional  Budget  Office  has 
determined  that  enactment  of  the  Presi- 
dent's proposal  would  result  in  deficits  in  ex- 
cess of  $200  billion  in  each  of  fiscal  years  1997 
through  2005. 

(b)  Sense  of  the  Senate.— It  is  the  sense 
of  the  Senate  that  Congress  shall  enact  the 
President's  budget  as  revised  on  June  13, 
1905. 

Mr.  SANTORUM  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania. 

Mr.  SANTORUM.  I  thank  the  Chair. 

Mr.  President,  I  offer  this  amend- 
ment. It  is  not  the  identical  amend- 
ment that  we  voted  on  previously.  The 
first  amendment,  sense-of-the-Senate 
amendment  was  on  the  President's 
first  budget  that  he  introduced  back  in 
February.  This  is  on  the  revised  Clin- 
ton budget  that  purports  to  balance 
the  budget  over  the  next  10  years.  And 
the  reason,  if  I  may  respond  to  the  sen- 
ior Senator  from  Kentucky,  that  I  am 
Introducing  this  is  not  to  vote  on  the 
same  thing  we  had  before.  If  the  Presi- 
dent were  not  running  around  the 
country  talking  about  how  he  has  a 
balanced  budget  over  10  years,  there 
would  be  no  need  for  us  to  bring  this  to 
the  Senate  floor  and  have  a  debate  ex- 
posing a  phony  balanced  budget. 

However,  the  President  continues  to 
go  around  the  country  saying,  as  he  did 
on  September  30,  I  have  proposed  a  bal- 
anced budget  plan  that  reflects  our 
fundamental  values.  This  is  September 
30,  1995.  I  am  sure  we  can  find  hundreds 
of  quotes  as  he  has  campaigned  around 
the  country  where  he  has  said  that  this 
budget  comes  into  balance  and  reflects 
his  values  and  all  these  things. 

It  may  reflect  his  values.  Principal 
among  his  values  is  he  does  not  want 
to  balance  the  budget  because  this  does 
not  balance  the  budget.  It  may  reflect 
other  values  in  spending  more  money 
and  all  the  other  things  that  he  wants 
to  do,  but  fundamentally  this  budget 
does  not  balance.  And  so  the  Presi- 
dent's actions  are  the  reason  we  have 
decided  to  bring  this  amendment  to  the 
floor  and  debate  this  issue.  I  think  we 
need  to  expose  this  budget  for  what  it 
is  and  have  a  vote  here  on  the  Senate 
floor  to  determine  whether  we  want  to 
take  the  course  the  President  would 
like  to  take  us  on,  which  is  unbalanced 
budgets,  according  to  the  Congres- 
sional Budget  Office,  of  $200  billion  or 
more  for  the  next  10  years  and  beyond. 
Let  me  read  you  what  the  Congres- 
sional Budget  Office  estimates  the 
Clinton  revised  budget  will  result  in.  In 
1996.  the  Clinton  budget  will  produce  a 
5196  billion  deficit;  in  1997,  a  5212  bil- 
lion deficit;  in  1998.  a  $199  billion  defi- 
cit; in  1999,  a  5213  billion  deficit;  in  the 
year  2002.  a  5220  billion  deficit;  2001,  a 


5211  billion  deficit;  2002.  a  $210  billion 
deficit;  2003,  a  5207  billion  deficit,  and 
in  2004  and  2005,  a  5209  billion  deficit. 

That  is  not  a  balanced  budget.  It  is 
not  a  balanced  budget  in  10  years.  It  is 
not  going  to  be  a  balanced  budget  in  20 
years  or  30  years  or  40  years.  It  is  a 
phony,  and  the  President  should  stop 
running  around  trying  to  convince  and 
fool  the  American  public  into  believing 
that  he  has  this  grand  scheme  to  bal- 
ance the  budget  when  in  fact  it  does 
not  balance,  and  to  say  that  our  reduc- 
tions in  spending  are  somehow  mean 
spirited  and  draconlan,  that  we  do  not 
have  to  do  these  things  to  balance  the 
budget  when  he  knows  in  fact  that  is 
probably  the  only  way  we  are  going  to 
balance  the  budget  is  to  do  what  we  are 
suggesting. 

And  so  that  is  why  this  amendment 
is  here.  It  is  here  because  the  President 
refuses  to  come  to  Washington  and 
solve  the  budget  crisis  and  instead  de- 
cides to  run  around  this  country  and 
promote  a  phony  balanced  budget.  We 
want  to  bring  this  phony  balanced 
budget  back  to  where  it  can  be  seen  in 
the  light  of  day  and  understand  that 
this  does  not  quite  wash. 

Now,  the  Democratic  National  Com- 
mittee has  the  audacity  to  put  on  TV 
spots.  Let  me  quote  for  you  this  TV 
spot  that  they  have.  "There  are  beliefs 
in  values  that  tie  Americans  together. 
In  Washington  these  values  get  lost  in 
the  tug  of  wax.  But  what's  right  mat- 
ters." 

I  agree;  what  is  right  does  matter. 
"Work,  not  welfare,  is  right."  In  the 
budget  reconciliation  bill  that  will  be 
in  the  Chamber  tomorrow  is  a  welfare 
reform  bill  that  passed  87  to  12  on  this 
floor.  And  it  does  require  work  and  has 
strong  bipartisan  support.  "Public  edu- 
cation is  right."  Again,  if  you  look  at 
the  budget  reconciliation  bill,  very  lit- 
tle of  it — very  little  entitlement  edu- 
cation spending.  The  bulk  of  the  edu- 
cation spending  is  in  the  education  ap- 
propriations bill,  of  which  of  the  523 
billion  that  we  are  going  to  spend  this 
year,  it  is  a  reduction  of  5400  million. 

By  the  way,  we  spend  in  public  edu- 
cation in  this  country  5400  billion.  We 
are  talking  about  a  reduction  of  one- 
tenth  of  1  percent  in  the  amount  of 
money  we  spend  on  public  education. 
That  is  hardly  a  draconian  cut.  one- 
tenth  of  1  percent,  in  a  system  that  ev- 
eryone agrees  could  use  a  lot  of  belt 
tightening. 

So  we  have  public  education  I  think 
pretty  well  in  focus  here.  "Medicare  is 
right."  I  agree;  Medicare  is  right.  Medi- 
care deserves  to  be  saved.  We  have  the 
only  proposal  that  is  going  to  be  put 
forward  that  saves  Medicare,  not  just 
for  this  generation  but  future  genera- 
tions. And  I  would  also  remind  you 
from  the  resolution's  reading  that  the 
President's  balanced  budget,  which 
does  not  balance,  reduces  the  growth  in 
Medicare  more  than  his  tax  cut  that  is 
in  his  own  bill.  The  same  thing  he.  by 


the  way,  claims  we  are  doing  in  our 
bill.  So  it  is  just  a  matter  of  degree, 
not  a  matter  of  direction.  We  believe 
that  Medicare  needs  to  be  saved,  not 
just  for  a  year  or  two  but  for  the  long- 
term. 

"A  tax  cut  for  working  families  is 
right,"  they  say  in  the  ad.  Well,  we 
have  a  tax  cut  for  working  families. 
Over  90  percent^-listen  to  this— over  90 
percent  of  the  tax  reductions  in  the 
Senate  Finance  Committee  bill,  the 
bill  that  is  going  to  be  in  the  Chamber, 
over  90  percent  of  the  benefits  go  to 
families  under  5100,000  in  income.  Over 
70  percent  of  the  benefits  go  to  families 
under  575,000  in  income.  That  is  our 
proposal.  It  is  a  very  much  middle-in- 
come, pro-family  tax  cut.  And  anyone 
who  would  like  to  claim  otherwise  is 
demagoging,  not  reading  the  specifics 
of  the  bill.  Read  the  bill.  Read  the  bill. 
It  is  pro  family,  pro  growth,  pro  jobs, 
and  pro  balancing  the  budget. 

Then  it  continues  on.  "There  are  val- 
ues behind  the  President's  balanced 
budget  plan."  A  TV  ad  that  calls  the 
President's  plan,  that  the  Congres- 
sional Budget  Office  says  is  out  of  bal- 
ance forever,  they  have  a  TV  ad  run- 
ning now  that  says  the  President  has  a 
balanced  budget  plan.  On  national  TV. 
Just  out  and  out  lying  to  the  American 
public. 

Now,  you  would  say,  well,  maybe  the 
Congressional  Budget  Office  numbers 
are  not  the  numbers  we  are  going  use, 
are  not  the  numbers  we  should  use.  I 
would  just  remind  you  that  the  Presi- 
dent was  the  one  who  said  we  should 
use  the  Congressional  Budget  Office.  In 
his  first  State  of  the  Union  Address  he 
came  to  the  Congress,  right  in  a  joint 
session  over  on  the  House  side  and  he 
stood  up  and  said  the  Office  of  Manage- 
ment and  Budget  numbers  have  been 
wrong;  they  have  been  rosy;  they  have 
been  exaggerating  growth,  under- 
estimating inflation  and  they  cannot 
be  trusted.  The  only  numbers  we 
should  use,  so  we  can  all  talk  about  the 
same  set  of  numbers,  is  the  Congres- 
sional Budget  Office  numbers. 

That  is  what  he  said.  He  promised. 
Now,  I  know  it  is  going  to  probably 
strike  people  as  absolutely  incredible 
that  the  President  would  actually  go 
back  on  one  of  his  promises,  but  here 
we  have  it  again.  The  President  prom- 
ised to  use  the  Congressional  Budget 
Office,  promised  to  use  the  same  set  of 
numbers,  promised  that  he  would  shoot 
straight  with  the  American  public, 
promised.  And  then  he  comes  forward 
with  a  phony  balanced  budget  using 
trumped-up  numbers,  and  the  Congres- 
sional Budget  Office,  the  one  he  prom- 
ised to  use,  says  you  will  have  5200  bil- 
lion-plus deficits  for  as  far  as  the  eye 
can  see.  And  then  comes  on  the  air 
with  a  TV  ad  saying  that  he  has  a  bal- 
anced budget,  lying— the  Democratic 
National  Committee  lying— to  the 
American  public  that  the  President  has 
a  balanced  budget. 


And  you  want  to  know  who  is  telling 
the  truth  around  here.  I  hear  so  much 
of  the  American  public  saying,  well, 
who  do  we  believe?  I  can  understand 
why  they  say  that.  You  had  so  much 
misinformation  out  here,  so  many  de- 
liberate distortions  of  what  is  going  on 
in  this  Chamber  that  it  is  no  wonder 
the  American  public  just  throws  up 
their  hands  and  says  who  do  we  be- 
lieve? That  is  the  strategy:  Confuse, 
obfuaoate,  muddy  the  waters,  do  not  let 
anybody  know  who  is  really  right  and 
who  is  really  wrong.  Do  not  tell  the 
truth  about  what  is  going  on  here. 

And  here  we  have  this  Democratic 
National  Committee  television  spot 
saying  that  there  are  values  behind  the 
President's  balanced  budget,  values  Re- 
publicans ignore;  Congress  should  join 
the  President  and  back  these  values  so, 
instead  of  a  tug  of  war.  we  can  come 
together  and  do  what  is  right  for  our 
families. 

We  are  ready  to  come  together.  We 
are  here  with  a  balanced  budget  over  7 
years.  We  are  here  with  real  changes. 
We  are  here  with  real  solutions.  We  are 
here  ready  to  engage  with  the  Presi- 
dent on  a  real  budget,  not  run  around 
and  campaign  on  a  phony  budget  that 
does  not  balance.  I  can  tell  you  for 
those  of  us  who  were  in  the  trenches 
making  these  tough  decisions  which  we 
know  affect  millions  of  peoples'  lives, 
it  does  not  help  the  air  of  cooperation 
to  have  a  President  demagoging  this 
issue  BO  he  can  get  elected  in  the  next 
election  and  not  be  here  in  Washington 
to  solve  the  problem.  Someone  should 
inform  the  President  that  he  was  elect- 
ed to  serve  as  President,  not  elected  so 
he  could  run  for  reelection  as  Presi- 
dent, but  that  his  job  is  here  to  solve 
problems. 

That  is  why  I  offer  this  amendment. 
I  offer  it  to  bring  to  light  and  to  have 
a  vote  on  the  phony  budget,  and  to  see 
who  supports  phony  budgeting  around 
here,  who  supports  trumped  up,  rosy 
scenarios,  exaggerated  growth,  under- 
estimated interest  rates  as  a  way  to 
solve  the  budget.  We  have  had  that  for 
years  around  here,  frankly,  from  both 
administrations.  Republican  and  Dem- 
ocrat, and  I  think  everyone  should  be 
tired  of  it. 

We  should  deal  with  the  real  num- 
bers, conservative  estimates,  that  get 
us  to  a  balanced  budget  in  a  reasonable 
set  of  time,  and  that  is  7  years.  And  I 
am  hopeful  we  can  reject  this  amend- 
ment. 

I  will  just  remind  everybody  that  I 
came  up  here  on  the  floor  Friday,  Fri- 
day morning,  and  said  I  would  have  sit- 
ting at  the  desk,  which  it  has  been  all 
week  long,  a  copy  of  this  resolution, 
and  encouraged  someone  from  the 
other  side  to  offer  it,  to  stand  up  and 
defend  the  President's  budget.  I  said. 
"Come  to  the  floor,  pick  it  up.  debate 
it.  I  will  be  here  to  debate  the  Presi- 
dent's budget  with  you  if  you  want  to 
defend  the  President's  budget.  There  is 
the  resolution." 


It  is  now  the  day  before  reconcili- 
ation, the  day  before  the  rubber  hits 
the  road,  and  no  one  did.  So  I  decided 
to  pick  it  up  and  offer  it  on  behalf  of 
the  body.  I  cannot  support  the  Presi- 
dent's budget.  It  is  a  phony  budget,  but 
I  think  we  should  have  a  debate  about 
it.  I  think  those  who  want  to  defend 
what  the  President  is  doing,  the  pos- 
turing that  he  is  taking,  the 
politicization  of  this  debate,  the 
demagoging  that  has  gone  on,  should 
feel  free  to  defend  it  and  show  the 
American  public  what  you  are  really 
for. 

Let  us  find  out  what  people  in  this 
Chamber  are  really  for.  Are  we  for  a 
balanced  budget  or  not? 

Mr.  WELLSTONE  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota. 

AMENDMENT  NO.  29M  TO  AMENDMENT  NO.  2M3 

Mr.  WELLSTONE.  Mr.  President,  I 
send  a  perfecting  amendment  to  the 
d6sk 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  fi-om  Minnesota  [Mr. 
WELLSTONE]  proposes  an  amendment  num- 
bered 2944  to  amendment  No.  2943. 

The  amendment  is  as  follows: 

Strike  all  after  the  first  word  and  insert. 
in  lieu  thereof,  the  following: 

In  the  event  provisions  of  the  FY  1996 
Budget  Reconciliation  bill  are  enacted  which 
result  in  an  increase  in  the  number  of  hun- 
gry or  medically  uninsured  children  by  the 
end  of  FY  1996.  the  Congress  shall  revisit  the 
provisions  of  said  bill  which  caused  such  in- 
crease and  shall,  as  soon  ets  practicable 
thereafter,  adopt  legrislation  which  would 
halt  any  continuation  of  such  increase. 

Mr.  WELLSTONE  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota. 

Mr.  WELLSTONE.  I  thank  the  Chair. 

Mr.  President,  I  did  not  realize  that 
we  were  going  to  start  the  debate  on 
what  we  call  the  reconciliation  bill 
today.  But  if  we  are  going  to  do  so, 
then  I  want  to  have  out  on  the  floor 
what  I  think  are  an  important  set  of 
concerns.  And  by  the  way,  I  think,  Mr. 
President,  they  are  the  concerns  of  the 
vast  majority  of  people  in  this  country. 

What  this  perfecting  amendment 
says  in  the  sense  of  the  Senate  is  that 
if,  in  fact,  as  a  result  of  this  bill  with 
the  budget  cuts,  we  see  an  increase  in 
the  number  of  hungry  or  medically  un- 
insured children  in  America  by  the  end 
of  fiscal  year  1996.  the  Congress  shall 
revisit  the  provisions  of  this  bill  which 
caused  such  an  increase  and  shall  adopt 
legislation  which  would  halt  the  con- 
tinuation of  such  an  increase. 

I  expect  to  get  100  votes  for  this 
amendment,  Mr.  President.  I  have  said 
many  times  on  the  floor  of  the  Senate 
that  it  is  quite  one  thing — I  have  heard 
my  colleague  from  North  Dakota  say  it 
better  than  I — it  is  quite  one  thing  to 
talk  about  deficit  reduction  and  a  bal- 


anced budget.  I  do  not  believe  there  is 
a  Senator  that  serves  in  the  U.S.  Sen- 
ate, Democrat  or  Republican,  who  is 
proud  of  the  decade  of  the  1980's-plus 
where  we  built  up  the  debt  and  the  in- 
terest on  the  debt.  It  is  time  to  start 
paying  off  that  interest  on  the  debt.  It 
is  time  to  put  our  fiscal  house  in  order. 

But,  Mr.  President,  it  is  quite  an- 
other question  as  to  whether  or  not  we 
see  in  this  proposed  deficit-reduction 
plan  what  I  would  call  the  Minnesota 
standard  of  fairness.  Too  many  of  the 
cuts — every  day  people  are  reading  in 
newspapers,  every  day  people  are  hear- 
ing on  the  radio,  every  day  people  are 
seeing  in  some  of  the  TV  reports  that 
too  many  of  these  cuts  seem  to  be 
based  on  the  path  of  least  political  re- 
sistance. 

Mr.  President,  too  many  of  us  in  of- 
fice love  to  have  our  photo  op.  love  to 
have  our  picture  taken  next  to  chil- 
dren. It  is  a  great  photo  opportunity. 
All  of  us  talk  about  the  importance  of 
children.  All  of  us  talk  about  the  fu- 
ture and  the  importance  of  children. 
Well,  what  this  amendment  says — and 
that  is  why  it  is  such  an  important  per- 
fecting amendment — is  that  if.  in  fact, 
these  proposed  reductions  in  the  Food 
Stamp  Program,  the  Women,  Infants, 
and  Children  Program,  nutrition  pro- 
grams for  children  and  family  child- 
care  centers,  really,  whether  it  be  cen- 
ter-based child  care  or  family-based 
child  care,  or  whether  or  not  the  cuts 
in  medical  assistance — in  my  State 
there  are  over  300,000  children,  many  of 
them  in  working-poor  families  that  are 
covered  by  medical  assistance — that  if 
these  reductions  should  result  in  an  in- 
crease in  the  number  of  children  that 
are  hungry  or  the  number  of  children 
who  now  find  themselves  without 
health  insurance,  then  we  will  revisit 
this  question,  we  will  revisit  the  provi- 
sions of  this  bill  which  cause  such  an 
increase;  and  then,  after  that,  we  will 
take  such  practical  steps  as  can  be 
taken  that  would,  in  fact,  halt  the  con- 
tinuation of  such  an  increase. 

Mr.  President,  I  came  out  here  on  the 
floor  of  the  Senate  at  the  beginning  of 
this  Congress  and  I  said  to  my  col- 
leagues. "I  believe  that  what  we  are 
going  to  do  this  session  is  we  are  going 
to.  in  the  name  of  deficit  reduction, 
take  food  out  of  the  mouths  of  hungry 
children."  I  have  said  that  more  than 
once  on  the  floor  of  the  Senate.  And  I 
had  an  amendment,  it  was  a  sense-of- 
the-Senate  amendment,  that  said  the 
U.S.  Senate,  that  Congress,  shall  take 
no  action  that  will  increase  the  num- 
ber of  hungry  or  homeless  children. 

Mr.  President,  1  lost.  I  lost  on  that 
amendment  on  the  first  two  votes.  And 
I  remember  one  of  my  colleagues  on 
the  other  side  of  the  aisle — and  I  have 
many  close  friends  on  the  other  side  of 
the  aisle,  including  the  distinguished 
Senators  on  the  floor.  I  would  say  espe- 
cially the  distinguished  Senator  from 
Utah — but  I  remember  that  one  Sen- 
ator  came   out  and   said,    "The   only 
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thin?  the  Senator  from  Minnesota  is 
trying  to  do  is  embarrass  us."  And  I 
said.  "You  can  just  prove  me  wrong 
and  vote  for  this." 

And  then,  finally,  Mr.  President — and 
I  deeply  regret  that  I  did  this— I  intro- 
duced the  amendment  again,  and  it  was 
accepted,  and  it  was  voice  voted.  But  I 
am  not  interested  in  symbolic  politics 
any  longer.  We  are  getting  into  the  de- 
bate now. 

I  probably  would  not  have  had  this 
amendment  today,  but  when  the  Sen- 
ator from  Pennsylvania  comes  out  with 
his  amendment,  his  concerns,  then  it  is 
time  for  me  to  come  out  with  my 
amendment  and  my  concerns. 

Mr.  President,  these  children,  they 
are  not  the  heavy  hitters.  These  chil- 
dren, they  are  not  the  players.  These 
children,  they  do  not  have  a  lot  of  lob- 
byists that  are  out  there  in  the  ante- 
room right  now,  and  they  have  not 
been  here  throughout  this  process. 

But  some  of  my  colleagues  just  want 
to  talk  about  the  balanced  budget  over 
and  over  and  over  again,  deficit  reduc- 
tion over  and  over  and  over  again.  But 
how  interesting  it  is  that  they  fail  to 
translate  some  of  their  proposals  into 
human  terms  and  what  its  impact  on 
people  is  going  to  be. 

Mr.  President,  we  have  scheduled  in 
this  reconciliation  bill  dramatic  reduc- 
tions of  investment  in  children. 

We  have  scheduled  in  this  reconcili- 
ation bill,  in  this  deficit  reduction  bill 
cuts  in  the  Women,  Infants,  and  Chil- 
dren Program.  Unbelievable,  Mr.  Presi- 
dent. My  God,  if  there  is  one  thing  we 
ought  to  agree  on,  it  is  that  every 
woman  expecting  a  child  ought  to  have 
an  adequate  diet,  and  we  are  not  going 
to  invest  the  resources  necessary  for 
that? 

Mr.  President,  the  Food  Stamp  Pro- 
gram certainly  has  its  imperfections, 
and  I  am  all  for  fixing  the  problems, 
but  there  is  a  difference  between  fixing 
problems  and,  no  pun  intended,  throw- 
ing the  baby  out' with  the  bath  water. 
I  can  tell  you  that  with  Richard  Nix- 
on's leadership,  with  national  stand- 
ards and  dramatic  expansion  of  such  a 
program  in  the  early  1970's— and  I  saw 
it  in  the  1960's  in  the  State  of  North 
Carolina  where  I  lived,  we  had  all  too 
many  children  with  distended  bellies, 
too  much  rickets,  scurvy,  too  many 
children  malnourished— we  moved  for- 
ward with  a  dramatic  expansion  of  the 
Food  Stamp  Program,  and  it  has 
been— imperfections  and  all— one  of  the 
most  important  and  successful  pro- 
grams in  this  country  because,  thank 
God,  it  reduced  hunger  and  malnutri- 
tion among  children  in  America,  hun- 
ger and  malnutrition  among  all  of 
God's  children. 

I  ask  the  Chair,  where  is  the  voice  for 
low-income  children?  Where  is  the 
voice  for  some  of  the  most  vulnerable 
citizens  in  this  country? 

So  if  we  are  going  to  now,  today,  de- 
bate this  budget,  it  is  my  opportunity 
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to  make  my  case  and  to  make  my  plea 
to  my  colleagues  that  we  should  go  on 
record,  Mr.  President,  as  Senators 
making  it  clear  that  if  these  reductions 
should  increase  the  number  of  hungry 
or  medically  uninsured  children  by  the 
end  of  fiscal  year  1996,  the  Congress 
shall  revisit  the  provisions  of  such  a 
bill  that  caused  such  an  increase,  and 
then  we  shall  adopt  legislation  which 
would  halt  such  an  increase. 

I  met  on  Saturday  with  family  child 
care  providers.  I  say  to  my  colleague 
from  Iowa,  these  are  small  business 
people.  There  are  some  14,000  in  the 
State  of  Minnesota.  What  did  they  say 
to  me?  They  talked  about  the  adult 
and  child  care  feeding  program  and 
they  said  to  me,  "Senator,  we  don't 
know  what  is  going  to  happen  with  the 
proposed  reductions  in  this  program, 
because  for  a  lot  of  these  kids  coming 
from  these  families,  this  is  the  one 
really  good  meal  they  get  a  day.  and 
we  can't  assume  the  cost  ourselves  be- 
cause we're  small  business  people  and 
we  don't  have  any  big  margin  of  profit. 
Senator,  who  cjires  about  these  chil- 
dren?" 

But,  again,  we  see  reductions  in  this 
program. 

We  are  talking  about  $180  billion-plus 
of  cuts  in  medical  assistance,  and  I  said 
several  weeks  ago  on  the  floor  of  the 
U.S.  Senate  when  I  suggested  that  the 
Senate  Finance  Committee  not  meet 
because  there  had  not  been  one  hearing 
on  the  precise  proposals  that  had  fi- 
nally been  laid  out  with  one  expert 
coming  in  from  anywhere  in  the  coun- 
try, I  said,  this  was  a  rush  to  reckless- 
ness, and  it  is. 

It  is  a  rush  to  recklessness,  and  what 
is  so  tragic  about  it  is  that  the  missing 
piece  is  the  impact  on  the  people  back 
in  our  States.  The  State  of  Minnesota, 
again,  has  done  a  great  job.  You  can 
talk  to  the  doctors  and  the  nurses,  you 
can  talk  to  the  caregivers,  you  can 
talk  to  the  people  in  the  Government 
agencies,  you  can  talk  to  the  people  in 
the  communities,  we  have  300,000  chil- 
dren that  receive  medical  assistance 
and  now  we  are  going  to  see  draconian 
cuts  in  medical  assistance. 

There  is  a  reason  why  there  has  been 
an  increase,  and  the  reason  is  simple: 
Every  year,  more  and  more  families 
lose  their  employment-based  health 
care  coverage.  Every  30  seconds,  a  child 
is  bom  into  poverty  in  this  country.  I 
keep  reciting  these  statistics  over  and 
over  again  because  I  do  not  seem  to  be 
able  to  get  my  colleagues  to  focus  on 
it.  Every  30  seconds,  a  child  is  born 
into  poverty  in  this  country.  Every  2 
minutes  a  child  is  born  to  a  woman 
who  has  not  had  prenatal  care.  Every  2 
minutes,  a  child  is  born  to  a  woman 
and  that  child  is  born  severely  low 
weight,  which  means  that  child  may 
not  even  have  a  chance  in  his  or  her 
life.  The  statistics  go  on  and  on. 

We  are  now  moving  toward  one  quar- 
ter of  all  the  citizens  in  this  country 
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being  poor.  So  if  we  are  going  to  have 
this  debate  today,  I  offered  my  perfect- 
ing amendment  to  the  amendment  of 
the  Senator  from  Pennsylvania  to  say 
let  us  go  on  record  and  let  us  make  it 
clear  that  surely  we  are  not  taking  any 
action  that  is  going  to  reduce  more 
hunger  or  is  going  to  increase  the  num- 
ber of  children  that  go  without  medical 
insurance  and,  therefore,  without  ade- 
quate medical  care. 

Mr.  President,  while  I  am  speaking 
and  before  I  forget,  I  do  want  to  also 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

Mr.  WELLSTONE.  Mr.  President,  I 
suggest  the  absence  of  a  quorum.  Was 
there  a  sufficient  second? 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

Mr.  HATCH.  Mr.  President,  reserving 
the  right  to  object.  It  is  one  thing  to 
ask  for  the  yeas  and  nays.  We  are  not 
prepared  to  vote  on  this  amendment. 
So  I  object. 

Mr.   WELLSTONE.   Mr.   President,   I 
ask     unanimous     consent     that     the 
quorum  call  be  dispensed  with  and  we 
go  forward. 
Mr.  HATCH.  Mr.  President,  I  object. 
The      PRESIDING     OFFICER.      The 
Chair  recognizes  there  was  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
Mr.  WELLSTONE.  I  thank  my  col- 
leagues. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota. 

Mr.  WELLSTONE.  Mr.  President, 
what  we  have  here,  which  is  why  I  of- 
fered this  perfecting  amendment,  is  the 
following  equation:  On  the  one  hand, 
we  have  in  the  State  of  Minnesota 
somewhere  between  $2.5  billion  and  $3.5 
billion  of  cuts  in  medical  assistance. 

And  what  do  I  hear  from  citizens  in 
Minnesota,  I  mean  from  those  who  are 
affected?  I  hear  families  with  children 
telling  me  we  do  not  believe  that  our 
children  are  any  longer  going  to  be 
able  to  receive  adequate  medical  care. 
I  suggest  to  you  as  a  former  teacher, 
that  if  a  child  goes  to  school— and  I 
have  met  such  children  in  my  State  of 
Minnesota,  and,  Mr.  President,  I  say  to 
my  colleagues,  there  are  such  children 
in  their  States  as  well — with  an  ab- 
scessed tooth  because  that  child  could 
not  afford  dental  care  or  because  a 
child  goes  to  school  and  that  child  has 
not  received  adequate  health  care,  that 
child  cannot  do  well  in  school. 

So,  to  me  it  would  be  unconscion- 
able—it would  be  unconscionable— to 
essentially  dismantle  one  of  the  most 
important  safety  nets  we  have  for  chil- 
dren in  our  country. 

I  meet  with  families.  I  say  to  my  col- 
leagues, who  right  now  receive  medical 
assistance  so  they  can  keep  their  chil- 
dren who  are  developmentally  disabled 
at  home.  If  these  proposed  cuts  in  med- 
ical assistance  go  through,  their  fear- 
Mr.  President,  may  I  have  order  in  the 
Chamber? 


29045 


The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  WELLSTONE.  I  thank  the  Chair. 

Mr.  President,  their  concern  is  that 
what  will  happen  is  they  will  no  longer 
have  the  medical  assistance  program — 
it  is  called  TEFRON— in  our  State  to 
enable  them  to  keep  their  children  at 
home,  and  they  do  not  want  their  chil- 
dren to  be  institutionalized. 

Are  we  going  to  turn  the  clock  back- 
ward? That  is  why  I  have  this  amend- 
ment. This  is  not  a  game.  These  are 
people's  lives.  I  want  my  colleagues  to 
go  on  record  that  if  these  proposed  re- 
ductions mean  that  there  will  be  more 
children  in  America  that  will  go  hun- 
gry or  more  children  in  America  that 
will  go  without  health  care  insurance, 
then  we  will,  in  fact,  in  1996  revisit  the 
provisions  and  take  the  corrective  ac- 
tion to  make  sure  that  we  do  not  con- 
tinue to  see  this  suffering.  That  is 
what  I  am  asking  my  colleagues  to 
vote  on. 

The  medical  assistance  program  is  a 
vitally  important  program  for  children 
in  America,  yet  we  have  these  huge  re- 
ductions slated  and  nobody  has  both- 
ered to  ask  these  children  or  their 
mothers  or  their  fathers — many  of 
them  come  from  working  poor  fami- 
lies—''How  is  this  going  to  affect  you 
and  what  will  you  do?"  Nobody  has 
bothered  to  go  out  there  and  over  and 
over  and  over  again  meet  with  people 
in  the  developmental  disabilities  com- 
munities and  find  out  from  them,  "How 
is  this  going  to  affect  you?  What  are 
you  going  to  do?" 

I  had  an  amendment  on  the  floor  of 
the  Senate  to  the  budget  resolution 
that  said  we  ought  to  consider  some  of 
these  tax  loopholes  and  deductions  and 
tax  giveaways. 

A  dollar  spent  by  the  Government  is 
a  dollar  spent,  regardless  of  how  you  do 
it.  It  can  be  a  direct  subsidy  or  it  can 
be  a  giveaway  to  some  large  corpora- 
tion. 

My  ajTiendment  said  we  ought  to  con- 
sider some  of  this;  it  was  defeated.  Let 
me  be  clear  about  the  why  of  this 
amendment  on  the  floor  of  the  Senate 
today. 

The  U.S.  Senate,  when  it  comes  to 
what  we  call  corporate  welfare,  when  it 
comes  to  some  of  the  largest  tax  give- 
aways to  some  of  the  most  affluent 
citizens,  largest  corporations  in  Amer- 
ica, we  do  not  want  to  take  any  action, 
do  not  want  to  ask  them  to  tighten 
their  belts,  and  do  not  want  them  to  be 
part  of  the  sacrifice,  but  we  are  willing 
to  cut  nutrition  programs  for  children 
in  America. 

That  is  not  the  goodness  of  people  in 
this  country.  But  it  is  pretty  easy  to 
explain  because  those  children  are  not 
out  there  with  their  lobbyists. 

The  Wall  Street  Journal  had  a  piece 
yesterday  about  the  mix  of  money  and 
politics.  It  is  unbelievable  the  amounts 
of  money  pouring  in  from  all  over  the 
countfy.  But  those  children,  they  are 
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not  the  ones  that  get  represented  in 
such  a  politics. 

Today  we  get  a  chance  to  give  our  as- 
surance to  those  children  that  we  take 
account  of  them  and  we  take  account 
of  their  lives. 

Mr.  President,  we  had  a  bill  out  here, 
appropriations  bill  that  was  the  Penta- 
gon budget.  It  was  $7  billion  more  than 
the  Pentagon  wanted.  It  passed.  Many 
of  us  were  saying,  could  we  not  put 
that  money  into  deficit  reduction? 
Could  we  not  at  least  do  a  little  bit  of 
the  balancing  of  the  budget?  This  is  all 
about  priorities,  all  about  choices. 
Could  we  not  ask  the  military  contrac- 
tors to  tighten  their  belts? 

My  colleague  from  Iowa  has  probably 
done  the  best  work  in  the  Senate  in 
pointing  out  where  he  thinks  there  has 
been  some  waste  here  and  where  he 
thinks  there  could  be  most  fiscal  ac- 
countability. 

Mr.  President,  we  were  not  success- 
ful. So  we  got  $7  billion  more  than  the 
Pentagon  wants.  We  got  the  money  for 
the  military  contractors.  We  go  for- 
ward with  the  weapon  systems.  We  go 
forward  with  add-on  projects.  We  go 
forward  with  this  budget.  But  at  the 
same  time,  we  are  going  to  cut  nutri- 
tional programs  for  children  and  medi- 
cal assistance  for  children  in  the  Unit- 
ed States  of  America. 

Mr.  President,  the  last  piece  of  this, 
as  long  as  my  colleague  brings  out  this 
whole  issue  of  the  budget,  is  we  now 
look  at  the  Treasury  Department  anal- 
ysis, we  now  look  at  pieces  that  are 
being  written  in  the  papers,  and  we 
have  $245  billion  of  tax  giveaways. 

In  the  best  of  all  worlds,  I  would  love 
to  vote  for  it.  But  it  is,  I  have  said  on 
the  floor  before,  it  is  like  trying  to 
dance  at  two  weddings  at  the  same 
time.  As  my  colleague  from  Illinois, 
Senator  SiMON,  would  say,  if  deficit  re- 
ductions are  our  No.  1  goal,  we  will  be 
put  on  a  strict  diet.  The  next  thing  we 
do  is  say,  but  first  we  will  give  you  des- 
sert. It  is  preposterous. 

What  is  more  preposterous  is  when  in 
fact  you  are  willing  to  give  away  $245 
billion  in  breaks,  most  of  it  going  to 
the  most  affluent  citizens  who  do  not 
need  it,  but  you  are  going  to  cut  the 
Women.  Infants,  and  Children  Pro- 
gram, nutrition  programs  for  children, 
and  medical  assistance  that  has  be- 
come the  most  sweeping  and  important 
safety  net  program  in  this  country  for 
children  in  America. 

Mr.  President.  I  just  ask  my  col- 
leagues, where  are  the  priorities?  Mr. 
President,  I  do  not  intend  to  filibuster 
the  Senate.  I  do  not  intend  to  bring  the 
Senate  to  a  halt.  I  am  quite  pleased  to 
go  forward. 

Mr.  President,  let  me  just  conclude 
because  out  of  respect  for  my  colleague 
from  Utah  who  is  managing  this  bill  I 
will  not  take  up  much  more  time.  Mr. 
President,  my  colleague  from  Penn- 
sylvania came  out  here  on  the  floor 
and  did  what  he  felt  was  right.  I  re- 
spect him  for  that. 


He  absolutely  should  do  so.  He  has 
his  set  of  concerns.  He  talks  about  a 
balanced  budget.  He  talks  about  deficit 
reduction. 

I  also  have  a  set  of  concerns.  I  have 
a  set  of  concerns  about  whose  backs  is 
the  budget  balancing  on?  I  have  a  con- 
cern about  where  is  the  standard  of 
fairness?  I  have  a  concern  about  all  the 
reports  that  are  coming  out  talking 
about  the  fact  that  this  proportionate 
number  of  the  budget  cuts  target  low- 
income  citizens  in  America— the  poor- 
est of  poor  people,  with  children  unfor- 
tunately being  disproportionately  af- 
fected by  these  reductions. 

I  have  concerns  about  too  many  chil- 
dren who  live  in  poverty  today.  I  have 
concerns  about  what  the  impact  in  per- 
sonal terms  of  some  of  these  reductions 
in  nutrition  and  health  care  progrrams 
will  be  on  the  nutritional  status  and 
health  status  of  children  in  Minnesota 
and  all  across  this  land. 

Since  I  think  we  have  had  precious 
little  discussion  about  all  of  this,  it 
seems  to  me  it  is  time  for  the  Senate 
to  vote. 

I  remind  my  colleagues  that  I  had  a 
very  similar  kind  of  an  amendment  on 
the  floor  of  the  Senate.  It  was  defeated 
twice.  The  third  time  it  was  passed  by 
this  body.  This  was  an  amendment 
which  said  "We  go  on  record  that  we 
will  take  no  action,  that  we  create 
more  hunger  or  homelessness  among 
children  in  America." 

So  today  we  can  through  our  vote 
provide  some  assurance  to  people 
throughout  Minnesota  and  throughout 
the  land  that  children  do  come  first. 
Children  and  their  mothers  and  fathers 
do  come  first.  Families  do  come  first. 
That  we  will  not  target  the  most  vul- 
nerable citizens.  That  there  will  be 
some  standard  of  fairness.  That  we  will 
make  sure  that  our  actions  do  not  in- 
crease the  number  of  hungry  children, 
and  do  not  increase  the  number  of  chil- 
dren who  go  without  health  care  cov- 
erage. 

We  can  do  that,  Mr.  President 
through  this  amendment.  I  will  read 
the  amendment  and  then  I  will  make  a 
request.  The  amendment  reads  as  fol- 
lows: 

In  the  event  provisions  of  the  fiscal  year 
1996  budget  reconciliation  bill  are  enacted 
which  result  in  an  increase  in  the  number  of 
hungry  or  medically  uninsured  children  by 
the  end  of  fiscal  year  1996,  the  Congress  shall 
revisit  the  provisions  of  said  bill  which 
caused  such  increase  and  shall,  as  soon  as 
practicable  thereafter,  adopt  legislation 
which  would  halt  any  continuation  of  such 
increase. 

That  is  very  reasonable. 

Mr.  President,  I  am  aware  that  the 
parliamentary  situation  is  such  that  I 
will  only  be  able  to  get  a  vote  on  my 
amendment  if  I  move  to  table  my  own 
amendment.  I  will  soon  do  so  and  urge 
my  colleagues  to  vote  against  my  mo- 
tion to  table.  In  that  way,  the  Senate 
will  go  on  record  with  respect  to  the 
provisions  of  my  amendment. 
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Mr.  President,  I  do  not  want  to  take 
up  more  time  because  we  have  a  lot  of 
business  but  I  believe  In  my  heart  and 
soul  that  there  could  be  no  more  im- 
portant focus  than  children  in  this 
country,  and  especially  vulnerable 
children. 

Mr.  President,  I  am  a  father  of  three 
children:  30,  26,  and  23.  I  am  a  grand- 
father, three  grandchildren:  Ages  4,  1. 
and  2  weeks.  I  am  not  so  concerned 
about  my  children  or  my  grandchildren 
with  this  amendment.  I  am  concerned 
about  a  lot  of  other  children.  I  am  con- 
cerned about  a  lot  of  children  who 
right  now  in  the  United  States  of 
America  live  in  some  brutal  economic 
circumstances.  I  am  concerned  about  a 
lot  of  children  in  America  who  right 
now  are  in  a  very  fragile  situation.  I 
am  concerned  about  a  lot  of  children  in 
America  who  do  not  believe  that  they 
truly  will  have  an  opportunity  to  be  all 
that  they  can  be.  I  am  concerned  about 
a  lot  of  children  in  America  who  grow 
up  in  families  where  there  is  tremen- 
dous tension,  where  there  are  parents 
without  jobs,  where  people  struggle 
economically  and  where  there  is  tre- 
mendous violence  in  their  lives. 

I  have  all  of  those  concerns.  Mr. 
President,  for  that  reason,  I  do  not 
want  us  to  take  any  action  that  could 
increase  the  number  of  hungry  children 
or  those  that  would  go  without  ade- 
quate health  care. 

I  move  to  table  my  amendment  and  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  now  on  the  motion  to  lay 
on  the  table  amendment  No.  2944. 

The  yeas  and  nays  have  been  ordered. 

The  clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  New  Jersey  [Mr.  Bradley]  is 
necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced— yeas  53, 
nays  45,  as  follows: 

[Rollcall  Vote  No.  497  Leg.] 
YEAS— 53 


NAYS— 15 


Abraham 

Frist 

McCain 

AahcToIl 

Gorton 

McConnell 

Bennett 

Grainin 

Murkowskl 

Bond 

Grams 

Nlckles 

Brown 

Grassley 

Pressler 

Bums 

Gregg 

Roth 

Cunpbell 

Hatch 

Santonim 

CluJee 

Hatfield 

Shelby 

Coau 

Helms 

Simpson 

Cochran 

Hutchison 

Smith 

Cohen 

Inhofe 

Snowe 

Coverdell 

Jeffords 

Specter 

Craig 

Kassebaum 

Stevens 

D'Amalo 

Kempthome 

Thomas 

DeWlne 

Kyi 

Thompson 

Dole 

Lott 

Thurmond 

Domenlci 

Lugar 

Warner 

Faircloth 

Mack 

Akaka 

Feinstein 

Levin 

Baucos 

Ford 

Lieberman 

Blden 

Glenn 

Mikulski 

Bingaman 

Graham 

Moseley-Braun 

Boxer 

Harkln 

Moynihan 

Breaux 

Henin 

Murray 

Bryan 

Holllngs 

Nunn 

Bumpers 

Inouye 

Pell 

Byrd 

Johnston 

Pryor 

Conrad 

Kennedy 

Reid 

Daschle 

Kerrey 

Robb 

Dodd 

Kerry 

Rockefeller 

Dorgan 

Kohl 

Sarbanes 

Exon 

Lautenberg 

Simon 

Felngold 

Leahy 

Wellstone 

NOT  VOTING— 1 

Bradley 

So  the  motion  to  lay  on  the  table  the 
amendment  (No.  2944)  was  agreed  to. 

Mr.  SANTORUM.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  HATCH.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

.\MENDMENT  NO.  2943,  AS  MODIFIED 

Mr.  SANTORUM.  Mr.  President,  I 
send  a  modification  to  the  desk. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  a  right  to  modify  his  amend- 
ment. The  amendment  is  so  modified. 

The  amendment,  as  modified,  is  as 
follows: 

At  the  end  of  the  bill,  add  the  following 
new  paragraph: 

SEC.  .  SENSE  OF  THE  SENATE  REGARDING  THE 
PRESIDENTS  REVISED  FEDERAL 
BUDGET. 

(a)  FINDINGS.— Congress  finds  that— 

(1)  On  May  19.  1995.  the  United  States  Sen- 
ate voted  99-0  to  reject  the  Fiscal  Year  1996 
budget  submitted  by  FYesident  Clinton  on 
February  6,  1995. 

(2)  The  President  on  June  13.  1995.  after  the 
House  of  Representatives  and  the  Senate 
passed  resolutions  that  the  Congressional 
Budget  Office  said  would  result  in  a  balanced 
federal  budget  in  Fiscal  Year  2002,  revised  his 
budget. 

(3)  The  President  said  on  June  13,  1995,  and 
on  numerous  subsequent  occasions,  that  this 
revised  budget  would  balance  the  federal 
budget  in  Fiscal  Year  2005. 

(4)  The  President's  revised  budget,  like  the 
budget  he  submitted  to  Congress  on  Feb- 
ruary 6,  1995,  took  into  account  surpluses  in 
the  Old  Age,  Survivors  and  Disability  Insur- 
ance (OASDI)  trust  funds  in  calculating  the 
deficit. 

(5)  President  Clinton,  in  his  address  before 
a  joint  session  of  Congress  on  February  17, 
1993,  stated  that  he  was  "using  the  independ- 
ent numbers  of  the  Congressional  Budget  Of- 
fice" because  "the  Congressional  Budget  Of- 
fice was  normally  more  conservative  in  what 
was  going  to  happen  and  closer  to  right  than 
previous  Presidents  have  been." 

(6)  President  Clinton  further  stated:  "Let's 
at  least  argue  about  the  same  set  of  num- 
bers, so  the  American  people  will  think  we're 
shooting  straight  with  them." 

(7)  The  Congressional  Budget  Office  esti- 
mated that  the  President's  revised  budget 
would  achieve  savings  of  S128  billion  in  Medi- 
care through  2002  and  S295  billion  through 
2005. 

(8)  The  Congressional  Budget  Office  esti- 
mated that  the  President's  revised  budget 
would  achieve  savings  of  $54  billion  in  fed- 
eral Medicaid  spending  through  2002  and  S105 
billion  through  2005. 


(9)  The  President  has  proposed  savings  of 
J64  billion  in  "non-health  entitlements  by 
2002  by  reforming  welfare,  farm  and  other 
programs." 

(10)  The  Congressional  Budget  Office  esti- 
mated that  the  President's  revised  budget  in- 
cludes proposals  that  would  reduce  federal 
revenues  by  $97  billion  over  seven  years  and 
$166  billion  over  ten  years. 

(11)  These  proposed  tax  reductions  are 
more  than  offset  by  the  President's  proposed 
Medicare  savings. 

(12)  The  Congressional  Budget  Office  has 
determined  that  enactment  of  the  Presi- 
dent's proposal  would  result  in  deficits  in  ex- 
cess of  $200  billion  in  each  of  fiscal  years  1997 
through  2005. 

(b)  Sense  of  the  Senate.— It  is  the  sense 
of  the  Senate  that  Congress  shall  enact  the 
President's  budget  as  revised  on  June  13, 
1995. 

A.MENDMENT  no.  2945  TO  AMENDMENT  NO.  2943,  AS 
MODIFIED 

(Purpose:  To  express  the  sense  of  the  Senate 

regarding  the  President's  revised  federal 

budget  proposal) 

Mr.  HATCH.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

Mr.  FORD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  please  come  to  order. 

Mr.  FORD.  Is  it  appropriate  to  have 
the  modification  read  before  we  get  the 
tree  filled? 

The  PRESIDING  OFFICER.  It  is  not 
required  that  the  modification  be  read. 

Mr.  FORD.  I  understand  that.  I  ask 
unanimous  consent  the  modification  be 
read. 

Mr.  HATCH.  Mr,  President,  could  we 
do  that  after  I 

Mr.  FORD.  Mr.  President,  I  want  it 
read  before  we  fill  the  tree. 

The  PRESIDING  OFFICER.  Is  the 
Senator  aware  that  a  second-degree 
amendment  has  been  sent  to  the  desk? 
And  the  regular  order  is  for  the  clerk 
to  report  the  amendment. 

Mr.  FORD.  Mr.  President,  I  withdraw 
my  request. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk 
will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Utah  [Mr.  Hatch]  pro- 
poses an  amendment  numbered  2945  to 
amendment  No.  2943,  as  modified. 

Mr.  SANTORUM.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  the  pending  amendment,  strike  all  after 
the  first  word  and  insert  in  lieu  thereof  the 
following: 

SEC.  .  SENSE  OF  THE  SENATE  REGARDING  THE 
PRESIDENTS  REVISED  FEDERAL 
BUDGET. 

(a)  Findings.— Congress  finds  that— 

(1)  On  May  19.  1995,  the  United  States  Sen- 
ate voted  99-0  to  reject  the  Fiscal  Year  1996 
budget  submitted  by  President  Clinton  on 
February  6,  1995. 

(2)  The  President  on  June  13,  1995,  after  the 
House  of  Representatives  and  the  Senate 
passed   resolutions   that   the   Congressional 
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Budget  Office  said  would  result  in  a  balanced 
federal  budget  in  Fiscal  Year  2002,  revised  his 
budget. 

(3)  The  President  said  on  June  13.  1995,  and 
on  numerous  subsequent  occasions,  that  this 
revised  budget  would  balance  the  federal 
budget  in  Fiscal  Year  2005. 

(4)  The  President's  revised  budget,  like  the 
budget  he  submitted  to  Congress  on  Feb- 
ruary 6,  1995.  took  into  account  surpluses  in 
the  Old  Age,  Survivors  and  Disability  Insur- 
ance (OASDI)  trust  funds  in  calculating  the 
deficit, 

(5)  President  Clinton,  in  his  address  before 
a  joint  session  of  Congress  on  February  17, 
1993,  stated  that  he  was  "using  the  independ- 
ent numbers  of  the  Congressional  Budget  Of- 
fice" because  "the  Congressional  Budget  Of- 
fice was  normally  more  conservative  in  what 
was  going  to  happen  and  closer  to  right  than 
previous  Presidents  have  been." 

(6)  President  Clinton  further  stated:  "Let's 
at  least  argue  about  the  same  set  of  num- 
bers, 80  the  American  people  will  think  we're 
shooting  straight  with  them." 

(7)  The  Congressional  Budget  Office  esti- 
mated that  the  President's  revised  budget 
would  achieve  savings  of  $128  billion  in  Medi- 
care through  2002  and  $295  billion  through 
2005. 

(8)  The  Congressional  Budget  Office  esti- 
mated that  the  President's  revised  budget 
would  achieve  savings  of  $54  billion  in  fed- 
eral Medicaid  spending  through  2002  and  $105 
billion  through  2005. 

(9)  The  President  has  proposed  savings  of 
$64  billion  in  "non-health  entitlements  by 
2002  by  reforming  welfare,  fr.rm  and  other 
programs." 

(10)  The  Congressional  Budget  Office  esti- 
mated that  the  President's  revised  budget  in- 
cludes proposals  that  would  reduce  federal 
revenues  by  $97  billion  over  seven  years  and 
$166  billion  over  ten  years. 

(11)  These  proposed  tax  reductions  are 
more  than  offset  by  the  President's  proposed 
Medicare  savings. 

(12)  The  Congressional  Budget  Office  has 
determined  that  enactment  of  the  Presi- 
dent's proposal  would  result  in  deficits  in  ex- 
cess of  $200  billion  in  each  of  fiscal  years  1997 
through  2005. 

(13)  President  Clinton  stated  on  October  17. 
1995,  that,  "Probably  there  are  people  .  .  . 
still  mad  at  me  at  that  budget  because  you 
think  I  raised  your  taxes  too  much.  It  might 
surprise  you  to  know  that  I  think  I  raised 
them  too  much.  too. 

(b)  Bense  of  the  Senate.— It  is  the  sense 
of  the  Senate  that  Congress  shall  enact 
President  Clinton's  budget  as  revised  on 
June  13,  1995. 

Mr.  SANTORUM  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania. 

Mr,  SANTORUM.  I  thank  the  Chair. 

Mr.  President,  we  are  now  back  to 
the  original  subject  at  hand  before  the 
Wellstone  ameniiment.  which  is  a  sense 
of  the  Senate  which  says  the  Senate 
should  adopt  the  President's  second 
budget,  his  budget  which  he  proclaims 
balances  the  budget  over  a  10-year  pe- 
riod of  time. 

I  wanted  to  show  in  graphic  terms 
what  the  President's  balanced  budget 
does.  The  red  line  is  what  the  Congres- 
sional Budget  Office  says  are  the  defi- 
cit projections  for  the  President's  bal- 
anced budget.  You  see  over  the  next  7 
years  the  President's  budget,  unlike 
the  Republican  budget  here  in  the  Sen- 


ate that  will  be  up  tomorrow.  You  see 
the  difference  between  what  we  are  de- 
bating here  today  and  will  be  debating 
the  rest  of  the  week  is  a  vision,  a  vi- 
sion of  fiscal  responsibility  for  this 
country.  If  you  are  to  believe  the  Presi- 
dent, what  the  President  wants  to  do, 
he  does  not  want  to  get  to  a  balanced 
budget  in  7  years  or  10  years  or  any 
other  time  after  that. 

You  can  see  what  the  Congressional 
Budget  Office  says  is  the  annual  pro- 
jected deficit  for  the  President's  budg- 
et. It  is  about  $200  billion,  give  or  take, 
over  the  next  7  years.  And  by  the  way, 
this  line  continues  out  for  several 
years  to  come.  In  the  reconciliation 
package  we  are  going  to  debate  tomor- 
row, we  take  the  budget  deficit  from 
here  and  take  it  down  to  zero — in  fact, 
a  slight  surplus  in  the  year  2002. 

This  right  here  is  the  credibility  gap, 
the  gap  between  what  the  President 
says  he  wants  to  do,  which  is  balance 
the  budget,  to  where  the  President 
really  is  in  7  years,  which  is  at  a  $200 
billion  plus  deficit.  That  is  a  $200  bil- 
lion credibility  gap  that  the  President 
is  trying  to  pull  over  on  the  American 
public.  And  somehow  or  another,  a  $200 
billion  deficit  qualifies  as  a  balanced 
budget.  I  do  not  think  in  anybody's 
book  a  $200  billion  deficit  qualifies  as  a 
balanced  budget. 

So  what  we  have  been  having  today 
is  a  discussion  on  the  President's  budg- 
et and  our  budget  and  the  differences 
between  the  two,  and  hopefully  we  will 
have  a  vote  later  today  on  whether  we 
will  adopt  the  Presidents  budget, 
whether  this  body  wants  to  go  in  the 
direction  of  red  ink  as  far  as  the  eye 
can  see,  of  reductions — remember,  the 
President  calls  for  hundreds  of  billions 
of  dollars  in  reductions  in  spending, 
and  even  with  all  those  reductions  in 
spending  he  still  has  $200  billion  in  def- 
icit because  he  does  not  do  enough.  He 
does  not  make  the  changes  that  are 
necessary  to  get  this  budget  in  order. 

Remember,  just  3  years  ago  the  Gov- 
ernor of  Arkansas  campaigned  across 
America  about  change,  change,  change, 
change.  How  many  times  have  you 
heard  during  the  campaign  of  1992  the 
word  "change  "?  How  many  times  have 
you  heard  over  the  past  year  the  word 
"change"?  Not  very  much.  What  you 
heard  is  there  is  too  much  change,  ac- 
cording to  the  President.  There  is  too 
much  disruption.  There  is  too  much. 
"Oh,  we  cannot  do  that."  He  has  all  of 
a  sudden  come  from  being  the  Presi- 
dent of  change  to  the  President  of  the 
status  quo.  And  my  fellow  colleagues, 
this  is  the  status  quo,  this  is  continued 
deficits  for  as  far  as  the  eye  can  see. 
That  is  not  change.  That  is  not  pro- 
family.  It  is  not  pro-family  America;  it 
is  not  pro-growth;  it  is  not  pro-any- 
thing  except  pro-deficits  and  pro-de- 
cline. 

We  have  an  opportunity  to  reject  the 
status  quo  here  in  a  few  minutes  and 
start  tomorrow  on  a  fresh,  new  change 


in  America's  future,  a  balanced  budget 
that  we  will  get  to  later  today. 

Mr.  KYL.  Will  the  Senator  from 
Pennsylvania  yield  for  a  couple  of 
questions? 

Mr.  SANTORUM.  I  would  be  glad  to. 

Mr.  K"YL..  The  Senator  from  Penn- 
sylvania is  talking  about  the  Presi- 
dent's budget.  Has  anybody  on  the  mi- 
nority side  offered  the  President's 
budget  for  a  vote  here? 

Mr.  SANTORUM.  The  Senator  from 
Arizona  asks  a  very  relevant  question, 
because  on  Friday  morning  I  took  the 
floor  and  put  forth  this  resolution,  and 
laid  it  on  the  desk  down  here  and  said, 
"If  anyone  on  the  other  side  wishes  to 
take  up  the  President's  budget  and 
argue  for  his  budget,  it  is  there.  The 
sense  of  the  Senate  to  approve  the 
President's  budget  is  there,  if  anybody 
wants  to  offer  it  on  the  other  side  of 
the  aisle,  to  defend  what  the  President 
wants  to  do,  to  talk  about  how  he  gets 
to  balance,  what  his  numbers  are  he 
used,  what  his  assumptions  are  he  uses, 
to  speak  on  behalf  of  the  President,  to 
defend  your  President.  Who?" 

And  I  do  not  know  if  the  Senator 
from  Arizona  knows  this,  but  the 
Democratic  National  Committee  is 
running  TV  spots  all  over  the  country, 
saying,  "There  are  values,  there  are 
values  behind  the  President's  balanced 
budget  plan."  Now  you  have  the  Demo- 
cratic National  Committee  running 
around  the  country  with  TV  ads  pro- 
claiming that  this  budget  is  a  balanced 
budget,  and  yet  you  cannot  find  one 
Member  of  the  U.S.  Senate  on  the 
other  side  of  the  aisle  defending  it.  to 
defend  what  the  President  has  done  in 
reaching  his  balance.  I  wonder  why 
that  is. 

Mr.  KYL.  Would  the  Senator  from 
Pennsylvania  yield  for  another  ques- 
tion. 

Mr.  SANTORUM.  Of  course. 

Mr.  KYL.  Just  so  we  have  this  all 
right  now.  the  Senator  from  Penn- 
sylvania is  offering  up  the  President's 
budget  just  to  see  who  is  willing  to 
support  it.  There  has  not  been  a  Mem- 
ber of  his  party  willing  to  offer  it. 

Mr.  SANTORUM.  If  I  could  interrupt 
the  Senator  from  Arizona. 

Not  only  have  they  been  unwilling  to 
offer  it,  but  during  the  time  we  have 
had  the  opportunity  to  debate  this  past 
Friday  and  here  again  today,  not  one 
Member  of  the  other  side  of  the  aisle 
has  even  risen  to  defend  it.  much  less 
offer  it,  to  even  question  any  of  the  ar- 
guments that  we  have  put  forward  on 
this  subject. 

Mr.  KYL.  Perhaps  we  can  go  back  in 
time. 

Did  we  not  vote  on  the  President's 
budget  earlier  this  year?  As  I  recall, 
the  Senate  is  on  record  as  opposing  the 
first  President's  budget  99-0. 

Could  the  Senator  from  Pennsylvania 
enlighten  us  further  on  that? 

Mr.  SANTORUM.  That  is  correct. 
Earlier  this  year  we  had  the  oppor- 
tunity to  debate  and  discuss  the  Presi- 
dent's budget.  And  I  am  not  too  sure 
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how  many  Members  on  the  Democratic 
side  of  the  aisle  defended  it.  I  am  not 
too  sure  very  many  did.  There  were  ad- 
missions that  the  President's  budget 
did  not  go  very  far.  But  I  will  give  the 
President  credit  for  this  on  his  first 
budget:  On  his  first  budget  he  did  not 
claim  he  balanced  the  budget.  He  ad- 
mitted that  he  had  $250  billion-plus 
deficits  as  far  as  the  eye  can  see.  He  ad- 
mitted it  was  a  bad  budget. 

What  he  has  come  back  with  is  a 
ruse.  You  know,  he  and  his  buddy. 
Rosy,  Rosy  Scenario,  have  gotten  to- 
gether to  come  up  with  a  budget  by  un- 
derestimating what  the  interest  rates 
will  be  and  overestimating  growth.  He 
and  Rosy  have  figured  out  a  way  to 
balance  this  budget.  Well,  unfortu- 
nately, Rosy  does  not  cut  it.  We  need 
real  reforms.  People  are  looking  for 
real  changes,  the  changes  that  he  cam- 
paigned on  in  1992  that  he  is  not  deliv- 
ering with  these  budgets. 

Mr.  President,  I 

Mr.  KYL.  Excuse  me,  if  the  Senator 
would  further  yield.  We  have  been  hav- 
ing a  conversation  about  this.  It  seems 
that  there  is  one  other  little  problem, 
that  is,  in  actuality  there  is  a  second 
President's  budget  in  the  same  sense 
that  he  offered  the  budget  earlier  in 
the  year:  and  the  Republicans,  through 
the  Budget  Committee,  and  the  House 
and  the  Senate,  have  actually  produced 
a  full  budget,  funding  each  of  the  de- 
partments of  the  U.S.  Congress,  as  well 
as  developing  all  the  revenues  nec- 
essary for  doing  that. 

Actually,  is  it  not  the  case  that  what 
the  President  is  talking  about  now  as 
his  balanced  budget  is  really  a  concept 
only,  that.  A,  is  not  a  full  budget,  B, 
will  not  be  offered  by  anyone  in  his 
party,  C.  does  not  ever  get  into  balance 
insofar  as  the  Congressional  Budget  Of- 
fice estimates  are  concerned,  and, 
therefore,  really  the  only  thing  that  we 
do  have  to  vote  on  later  on  this  week  Is 
the  Republican  budget  combined  with 
the  other  features  of  what  we  call  the 
reconciliation  bill  here? 

Mr.  SANTORUM.  The  Senator  from 
Arizona  again  is  exactly  correct.  What 
the  President  has  trumpeted  across 
this  land  and  the  Democratic  National 
Committee  has  begun  to  run  ads  sug- 
gesting, is  that  the  President  has  a  bal- 
anced budget.  No.  he  does  not.  He  does 
not  have  any  specifics. 

In  fact,  the  entire  package  the  Presi- 
dent submitted  back  in  June  of  this 
year  was  some  10  pages,  10  pages  of 
broad  outlines  as  to  how  you  would  ac- 
complish it:  no  specifics,  no  itemized 
reductions,  no  specific  plans  on  how  to 
reform  Medicare,  no  specific  plans  on 
how  to  reform  Medicaid,  no  specific 
plans  on  how  he  is  going  to  adopt  his 
tax  cuts,  no  specific  plans  on  how  he  is 
going  to  increase  education  spending, 
which  he  says  he  wants  to  do.  All  of  it 
is  sort  of  vague,  general  numbers  with- 
out the  kind  of  detail  that  we  are 
forced,  and  should  be  required,  frankly. 


to  produce  here  in  a  budget  reconcili- 
ation package. 

We  have  come  forward  with  the  spe- 
cifics. And,  as  you  know,  when  you  put 
forward  specifics,  you  have  a  lot  more 
to  shoot  at.  In  fact,  I  think  the  rec- 
onciliation package  is  a  pretty  sizable 
document,  a  pretty  voluminous  meas- 
ure. And  so  I  am  sure  within  these  doc- 
uments you  have  a  lot  to  shoot  at. 
When  you  have  10  or  15  pages  of  broad 
generalizations,  you  do  not  have  much 
to  sink  your  teeth  into. 

So  the  President  has  been  able  to  run 
around  and  talk  about  a  balanced  budg- 
et, which  he  has  never  really  produced 
in  detail,  No.  1.  and.  No.  2,  does  not  bal- 
ance, and  then  proceeds  to  take  shots 
at  a  very  well  thought  out,  detailed  de- 
scription by  the  Republicans  in  the 
House  and  the  Senate  as  to  how  we  are 
going  to  get  to  the  budget.  It  is  a  pret- 
ty neat  place  to  be.  You  are  sitting 
there  taking  potshots  at  folks  without 
having  to  deliver  leadership. 

Unfortunately,  we  have  a  President 
who  does  not  think  he  has  to  lead, 
thinks  he  can  sit  back  here  and  take 
potshots  at  what  others  trying  to  solve 
the  problem  want  to  do. 

Mr.  K"YL.  Will  the  Senator  yield  for 
another  question?  I  hate  to  ask  all 
these  other  questions  about  the  Presi- 
dent's budget. 

Mr.  SANTORUM.  I  do  not  see  anyone 
else  seeking  time. 

Mr.  KYL.  The  President  talked  about 
his  companion.  Rosy,  Rosy  Scenario.  I 
recall  when  the  President  first  spoke  to 
the  Congress,  he  talked  very  firmly 
about  the  need  for  us  to  work  together, 
using  a  common  set  of  assumptions. 
And  he  pointed  out  that,  of  course, 
that  conmion  set  of  assumptions  came 
from  using  the  numbers,  the  credible 
numbers,  the  objective,  bipartisan 
numbers  of  the  Congressional  Budget 
Office,  to  analyze  how  much  Govern- 
ment would  actually  cost  and  how 
much  the  revenue  would  actually  be  for 
the  various  kinds  of  taxation  that  we 
have  in  the  country,  and  that  instead 
of  the  President  using  the  OMB,  which 
is  what  he  accused  past  administra- 
tions of  using,  and  the  Congress  using 
the  CBO,  or  the  Congressional  Budget 
Office,  we  ought  to  both  agree  that  the 
CBO  had  it  right.  They  had  it  figured 
out:  they  used  the  right  assumptions: 
and  we  ought  to  use  the  CBO  numbers. 

Now.  I  would  ask  the  Senator  from 
Pennsylvania,  which  numbers  did  the 
President  use?  And  did  that  have  an  ef- 
fect on  the  assumptions  inherent  in  his 
so-called  budget? 

Mr.  SANTORUM.  As  the  Senator 
from  Arizona  knows  very  well,  the 
President  broke  his  promise.  He  broke 
his  promise  that  he  made  to  the  Con- 
gress in  1993  when  he  came  to  the  joint 
session  of  Congress  in  his  first  speech 
before  the  Congress,  and  he  stood  up 
and  said  that  we  will  use  a  common  set 
of  numbers,  we  will  use  the  Congres- 
sional Budget  Office  numbers  so  we  are 


working  with  the  same  numbers,  so 
there  are  not  going  to  be  any  games  on 
wishing  away  the  problems. 

He  offered  this  budget  using  OMB 
numbers,  the  Office  of  Management 
and  Budget  within  the  White  House, 
not  the  Congressional  Budget  Office  up 
here  on  the  Hill  that  we  are  bound  to 
use. 

The  Congressional  Budget  Office  is 
more  conservative.  They  have  more 
pessimistic  assumptions.  And  if  you 
look  at  the  history  of  budgets  and  the 
projections  of  balancing,  I  am  sure 
there  are  a  lot  of  folks  who  are  listen- 
ing here  who  remember  Congress  after 
Congress  saying,  "We'll  balance  the 
budget  in  a  few  years;  we'll  get  to  it; 
we'll  get  to  it,"  and  projecting  rosy 
scenarios  out  of  the  White  House. 

The  fact  of  the  matter  is,  we  want  to 
take  a  conservative  approach,  and  if  we 
are  wrong,  what  is  the  downside  if  we 
are  wrong?  We  end  up  with  a  surplus, 
such  a  horrible  thing  to  have.  If  the  Of- 
fice of  Management  and  Budget  is 
wrong  and  their  projections  are  too 
rosy,  what  happens?  We  end  up  with  a 
pretty  good  size  deficit,  that  is  the 
problem. 

So  I  suggest  it  is  better  to  err  and  be 
cautious,  as  we  are  here  in  the  Con- 
gressional Budget  Office  using  these 
numbers,  than  it  is  to  go  out  and  wish 
away  the  problem  like  the  President 
has  done. 

Mr.  KYL.  Will  the  Senator  yield  for 
another  question?  I  was  just  handed 
this  statement  and  wonder  if  the  Sen- 
ator is  aware  of  it. 

June  O'Neill  is  the  Director  of  the 
Congressional  Budget  Office,  and  she 
testified  in  August,  and  I  am  quoting 
now  that  "the  deficits  under  the  Presi- 
dent's July  budget  would  probably  re- 
main near  $200  billion  through  the  year 
2005." 

The  July  budget  is  the  budget  the 
Senator  from  Pennsylvania  is  talking 
about  and  referring  to  in  his  chart 
here. 

So  the  red  line  that  the  Senator  from 
Pennsylvania  has  demonstrated  on  his 
chart,  compared  to  the  line  of  zero 
down  below,  does  that  represent  what 
June  O'Neill,  Director  of  CBO,  says  is 
the  budget  deficit  remaining  near  $200 
billion  through  the  year  2005  under  the 
President's  figures? 

Mr.  SANTORUM.  That  is  correct,  and 
that  is  why  this  amendment  is  here.  If 
the  President  was  not  out  running 
around  saying  that  he  has  a  balanced 
budget  and  he  has  a  budget  plan  and 
the  Democratic  National  Committee — 
by  the  way,  this  Democratic  National 
Committee  spot  was  not  3  months  ago, 
4  months  ago,  it  was  this  weekend — 
this  weekend.  In  the  face  of  this,  in  the 
face  of  the  knowledge  that  the  Con- 
gressional Budget  Office  says  this  plan 
does  not  balance,  does  not  deter  the 
Democratic  National  Committee  from 
running  around  lying  to  the  American 
public  that  it  does  balance,  and  it  does 
not. 


You  have  the  Democratic  leader  who, 
after  the  President  introduced  his  sec- 
ond budget  that  said  balanced,  when 
the  Congressional  Budget  Office  came 
out  and  said  it  did  not,  the  Democratic 
leader  said  the  President  should  use 
CBO  numbers. 

Now  you  have  the  Democratic  leader 
criticizing  the  President  saying,  "Use 
the  right  numbers,  don't  cook  the  num- 
bers."' And  yet  the  Democratic  Na- 
tional Committee,  in  the  middle  of  this 
Titanic  struggle  to  balance  the  budget, 
is  going  out  there  trying  to  fool  the 
American  public,  suggesting  the  Presi- 
dent has  a  balanced  budget  plan. 

Mr.  FORD.  Will  the  Senator  from 
Pennsylvania  yield  for  a  question? 

Mr.  SANTORUM.  I  will  be  happy  to 
yield  for  a  question. 

Mr.  FORD.  The  two  Senators  over 
there  are  just  talking  to  each  other.  I 
do  have  a  germane  amendment,  which 
yours  is  not,  to  this  bill.  I  have  dis- 
cussed it  with  the  floor  manager  of  the 
legislation.  I  would  like  to  get  on.  If 
you  want  a  vote,  let  us  have  a  vote. 
You  can  even  move  to  table  your 
amendment.  I  just  would  like  to  get  on 
to  other  things,  because  we  have  been 
through  this  rosy  scenario,  and  we  are 
very  acquainted  with  "Rosy"  because 
you  have  introduced  her  to  us. 

Mr.  HATCH.  Will  the  Senator  yield? 

Mi*.  SANTORUM.  Rosy  is  not  unique 
among  Democrats  and  Republicans  in 
the  White  House.  She  has  been  a  con- 
stant partner  of  Presidents  for  a  long 
time.  The  unfortunate  part  is  this  is 
the  first  time  that  a  Congress  has  come 
forward  with  a  true  balanced  budget 
without  Rosy,  and  what  we  are  doing  is 
very  serious  business  and  what  the 
President 

Mr.  FORD.  If  the 


Mr.  SANTORUM.  Let  me  finish  my 
statement.  When  the  President  is  out 
there  using  Rosy  to  cover  up  what  is  a 
truly  deficient  budget  that  does  not 
balance  in  the  face  of  the  tough  deci- 
sions that  this  Congress  is  making 
now,  it  raises  that  specter  of  deceit 
that  has  been  going  on  with  Presidents 
for  a  long,  long  time  to  a  new  level. 
Thatj  Is  why  this  amendment  is  on  the 
floor. 

Mr.  FORD.  Mr.  President,  will  the 
Senator  yield  again? 

Mr.  SANTORUM.  I  yield  for  a  ques- 
tion. 

Mr.  FORD.  Did  the  Senator  hear  the 
former  chairman  of  the  Budget  Com- 
mittee this  morning  when  he  said  your 
budgiet,  by  CBO  figures,  was  $108  billion 
or  $106  billion  short  in  2002? 

So  you  are  standing  up  here  telling 
us  that  you  are  balancing  the  budget 
and  you  have  the  direct  opposite  view 
from  that  of  the  former  chairman  of 
the  Budget  Committee,  and  he  got  his 
information  from  CBO. 

Mr.  SANTORUM.  If  I  can  reclaim  my 
time,  I  am  sure  the  Senator  from  New 
Mexico  will  present  the  letter  from  the 
Congressional   Budget  Office   Director 


which  certifies  the  budget  does  balance 
in  7  years.  I  do  not  know  where  the 
Senator  from  South  Carolina  got  his 
information. 

Mr.  FORD.  He  did  not  get  it  out  of 
his  own  office,  he  got  it  out  of  CBO. 

Mr.  SANTORUM.  I  reclaim  my  time, 
and  I  encourage  that  we  defeat  this 
amendment.  I  will  be  happy  to  take  an 
up-or-down  vote.  If  the  Senator  from 
Kentucky  will  allow  an  up-or-down 
vote,  we  can  do  that.  If  the  Senator  re- 
quires me  to  table,  I  will  be  happy  to 
do  that. 

Mr.  HATCH.  Will  the  Senator  yield? 

Mr.  SANTORUM.  I  will  be  happy  to 
yield. 

Mr.  HATCH.  If  I  can  make  a  sugges- 
tion, I  suggest  we  have  a  vote  up  or 
down  on  the  Senator's  amendment.  I 
intend  to  support  him.  I  think  we 
should  do  that  right  now. 

I  notice  the  distinguished  Senator 
from  Iowa  is  ready  to  speak  on  the  un- 
derlying bill.  The  distinguished  Sen- 
ator from  Kentucky,  the  minority 
whip,  has  an  amendment  he  would  like 
to  bring  up.  So  I  am  prepared  to  go  to 
a  vote  if  we  can. 

Several  Senators  addressed  the 
Chair. 

Mr.  KYL.  Mr.  President,  I  rise  in  op- 
position to  the  amendment  and  the 
budget  that  President  Clinton  has  sub- 
mitted. 

The  President  says  he  supports  a  bal- 
anced budget  and  that  he  has  submit- 
ted a  balanced  budget  to  the  Congress 
for  consideration,  but  the  agency  he 
praised  as  the  best  authority  on  budget 
numbers,  the  CBO.  says  otherwise. 
June  O'Neill,  the  Director  of  CBO,  tes- 
tified in  August  that  "the  deficits 
under  the  President's  July  budget 
would  probably  remain  near  $200  billion 
through  2005." 

So.  the  President's  budget  does  not 
balance.  Not  in  7  years.  8  years,  9,  or  10 
years.  It  doesn't  balance. 

The  President  claims  the  Congress  is 
cutting  Medicare  to  pay  for  tax  cuts 
for  the  rich.  We  all  know  that's  not 
true  either,  just  as  we  know  the  Presi- 
dent didn't  propose  to  cut  Medicare 
when  he  proposed  tax  cuts  in  his  re- 
vised budget. 

CBO  estimates  that  the  President's 
revised  budget  would  reduce  the 
growth  in  Medicare  by  $105  billion  by 
2005.  The  President's  numbers  put  net 
Medicare  savings  at  $124  billion.  So. 
President  Clinton  finds  savings  in  Med- 
icare as  well. 

His  budget  also  proposes  tax  cuts 
that  would  cut  the  growth  of  tax  reve- 
nues by  $166  billion  by  2005.  The  Presi- 
dents  tax  cuts  are  more  than  offset  by 
Medicare  spending  cuts.  Yet  we  all 
know  that  cuts  have  nothing  to  do  with 
Medicare.  Whether  we  raise  taxes, 
lower  taxes  or  leave  taxes  the  same, 
the  fact  is  that  Medicare  will  go  bank- 
rupt unless  spending  growth  is  slowed 
and  the  program  is  reformed. 

Last  week,  the  President  said  that  he 
could  support  a  balanced  budget  in  7 


years,  just  as  we  are  proposing.  We 
should  vote  down  this  budget  today 
and  give  the  President  another  chance 
to  produce  a  budget  that  CBO  will  cer- 
tify gets  U8  to  balance.  We  want  to 
work  with  the  President,  but  we  don't 
want— and  we  shouldn't — go  back  on 
the  promise  we  made  to  the  American 
people  to  balance  the  budget  by  the 
year  2002. 

Let  us  vote  down  this  budget  today 
and  consider  an  alternative  that  keeps 
the  promises  we  have  made.  Let  us  bal- 
ance the  budget  and  give  tax  relief  to 
hard-working  American  families. 

Mr.  President,  I  think""it  is  time  for 
us  to  have  a  vote,  and  I  simply  would 
like  to  frame  what  the  vote  is,  in  about 
30  seconds  here. 

The  Senator  from  Pennsylvania  has 
offered  the  Presidents  budget.  We  are 
going  to  be  voting  later  this  week  on 
the  Republican  budget.  Members  will 
have  an  opportunity  to  decide:  Do  they 
want  a  budget  that,  according  to  June 
O'Neill,  the  Director  of  the  Congres- 
sional Budget  Office,  shows  deficits  of 
$200  billion  through  the  year  2005,  or  do 
they  want  a  balanced  budget  offered  by 
the  Republicans  which  will  be  voted  on 
later  this  week? 

I  suggest  that  we  have  the  vote,  that 
it  be  up  or  down,  and  that  we  defeat 
the  budget  that  has  been  offered  by  the 
Senator  from  Pennsylvania,  since  none 
of  the  Members  of  the  Democratic 
Party  were  willing  to  offer  the  Presi- 
dent's budget. 

Mr.  HATCH.  Mr.  President,  I  also 
suggest  we  have  this  vote  up  or  down, 
and  I  agree  this  amendment  should  be 
defeated.  We  should  not  be  voting  for 
the  President's  budget,  which  has  $200 
billion  in  deficits,  ad  infinitum.  It  is 
not  realistic  about  getting  spending 
under  control,  and  I  think,  once  and  for 
all,  that  we  can  vote  on  this  issue. 

Mr.  SANTORUM.  Mr.  President,  one 
additional  comment.  The  Senator  from 
Kentucky  and  I  just  had  a  conversa- 
tion. I  want  to  give  the  Senator  from 
Kentucky  and  the  Democrats  credit  for 
not  defending  the  President's  budget. 
He  is  absolutely  right,  he  is  not  defend- 
ing the  President's  budget  because  the 
President  is  not  using  the  right  num- 
bers, so  I  give  credit  to  the  other  side 
for  not  standing  up  and  defending  this 
budget.  I  think  they  are  showing  char- 
acter in  not  doing  so.  I  think,  hope- 
fully, that  is  a  message  that  will  be 
sent  to  1600  Pennsylvania  Avenue. 

Mr.  President,  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  appears  to  be  a  sufficient  sec- 
ond. 

The  yeas  and  nays  were  ordered. 

Mr.  GRASSLEY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa. 

Mr.  GRASSLEY.  Mr.  President,  we 
do  have  a  bill  before  us,  a  very  impor- 
tant bill.  We  have  been  talking  about 


29050 


CONGRESSIONAL  RECORD— SENATE 


October  24,  1995 


amendments  to  that  bill  that  are  unre- 
lated to  the  underlying  bill.  I  am  going 
to  speak  about  the  underlying  bill.  I 
want  to  tell  people  who  are  watching 
that  this  sometimes  happens  in  the 
U.S.  Senate;  that  you  get  a  relatively 
noncontroversial  bill  before  the  Sen- 
ate, and  then  people  want  to  offer 
amendments.  I  do  not  have  any  fault 
with  either  the  process,  or  I  do  not 
have  any  fault  with  the  amendment  on 
which  we  are  going  to  be  voting.  In 
fact,  I  cheer  what  the  Senator  from 
Pennsylvania  is  doing.  But  I  do  want  to 
state  my  view  on  this  underlying  bill 
which  creates  and  extends  some  tem- 
porary judgeships,  and  then  I  also  want 
to  make  a  statement  on  how  we  arrive 
at  the  number  of  judgeships  we  ought 
to  have  and  the  necessity  for  a  review 
of  that  process. 

As  far  as  the  underlying  bill  is  con- 
cerned, Mr.  President,  I  want  to  clearly 
state  that  I  support  the  bill,  even 
though  I  am  going  to  raise  some  ques- 
tions about  the  process,  even  though  I 
might  raise  a  question  about  one  of  the 
judges  that  is  being  temporarily  ex- 
tended, the  creation  of  which  is  being 
temporarily  extended. 

I  want  to  state  for  the  record  that 
there  is  at  least  one  of  these  positions 
that  is  being  extended,  some  questions 
from  judges  who  operate  in  this  judi- 
cial district  as  to  whether  or  not  it 
even  ought  to  be  extended. 

I  want  to  say  at  the  outset  that  the 
Sixth  Circuit  Judicial  Council  has 
asked  that  one  of  the  temporary  judge- 
ships not  be  renewed.  The  letter  I  have 
from  Mr.  Wiggins,  circuit  executive  for 
the  sixth  district,  who  speaks  about 
the  temporary  judgeship  for  the  west- 
ern district  of  Michigan,  says  at  a 
meeting  of  the  Sixth  Circuit  Judicial 
Council  held  on  May  4,  1994:  The  coun- 
cil approved  the  request  of  the  western 
district  of  Michigan  that  no  action  be 
taken  to  extend  the  temporary  judge- 
ship for  the  western  district  of  Michi- 
gan. 

With  this  bill,  we  are  extending  then 
some  judgeships  which  judges  them- 
selves have  raised  questions  about 
whether  or  not  they  are  needed,  wheth- 
er or  not  they  even  want  them. 

It  is,  of  course,  this  sort  of  mindset 
that  haa  caused  me  to  look  very  closely 
at  the  spending  habits  and  the  alloca- 
tion of  judges  in  the  Federal  judiciary. 

Congress  has  made  difficult  budget 
choices,  as  you  know,  this  year— in 
fact,  the  next  3  days — on  what  we  call 
the  reconciliation  process.  We  are 
going  to  be  voting  on  these  particular 
tough  decisions  that  we  have  to  make 
to  get  us  to  a  balanced  budget.  In  that 
process,  we  in  the  Congress  have 
downsized  our  own  staffs,  the  staffs  of 
our  committees.  We  have  downsized  in 
the  executive  branch,  as  well. 

I  believe  it  is  time  that  we  look  at 
the  downsizing  of  the  Federal  judici- 
ary. That  is  why  I  have  begun  a  series 
of  hearings  on  the  proper  allocation  of 


Federal  judges.  As  some  in  this  body 
know,  last  week  I  chaired  a  hearing  be- 
fore the  Court  Subcommittee  that  I 
chair  on  the  appropriate  number  of 
judges  for  the  U.S.  Court  of  Appeals  for 
the  D.C.  Circuit. 

That  hearing  addressed  an  issue 
which  this  body  has  not  considered 
since  the  19th  century— the  process  of 
eliminating  judgeships.  The  last  time 
we  eliminated  a  judgeship  as  a  Con- 
gress was  in  1868  when  there  were  10 
members  of  the  Supreme  Court  tempo- 
rarily because  of  what  President  Lin- 
coln wanted  to  do.  It  was  reduced  by 
one  judgeship.  That  is  the  last  time  I 
have  been  told  that  is  the  case. 

Here  we  are  looking  at  whether  or 
not  we  need  12  judges  on  the  circuit  for 
Washington,  DC.  The  caseload  of  the 
Washington,  D.C.  circuit  has  actually 
declined  slightly  over  the  past  few 
years.  The  number  of  agency  cases  in 
the  D.C.  circuit  is  about  the  same  now 
as  it  was  in  1983— that  was  a  year  be- 
fore Congress  created  a  12th  judgeship 
in  the  D.C.  circuit. 

It  costs  a  little  under  SI  million— 
$800,000.  to  be  exact — when  we  create 
and  keep  filled  a  circuit  court  judge- 
ship. By  the  way,  that  figure,  S8O0,D00, 
comes  from  the  judicial  conference.  In 
other  words,  that  is  the  official  judi- 
ciary's estimate.  It  is  not  my  estimate. 

The  administration  claims  despite 
the  declining  caseload,  despite  the  ex- 
pense to  the  American  taxpayers,  that 
12th  seat  must  be  filled.  I  am  not  con- 
vinced that  this  is  so.  Mr.  President,  SI 
million  per  year,  per  judgeship  is  a  lot. 
I  do  not  think  it  should  be  spent  un- 
wisely. 

Mr.  President,  with  respect  to  the 
D.C.  circuit,  the  administration  basi- 
cally says  that  the  D.C.  circuit  is  too 
slow  in  rendering  decisions  and  that  a 
12th  judge  would  speed  things  up.  But 
this  is  not  necessarily  so. 

I  agree  with  a  large  number  of  well- 
respected  Federal  judges  who  have 
raised  serious  concerns  about  the  run- 
away growth  of  the  Federal  branch. 
Some  judges,  including  Judge  Silber- 
man  on  the  D.C.  circuit  and  Judge 
Wilkinson  of  the  First  Circuit  Court  of 
Appeals,  have  raised  serious  objections 
to  an  excessively  large  Federal  judici- 
ary. These  circuit  judges  have  con- 
cluded, based  on  the  experience  of  the 
ninth  circuit,  that  courts  of  appeal 
which  are  too  large  actually  decrease 
the  quality  of  judicial  decisionmaking 
and  increase  the  possibility  of  a  con- 
flicting panel  decision  which  must  be 
reconciled  through  full  court  rehear- 
ings. 

At  my  hearing  that  I  held  last  week 
in  my  subcommittee.  Judge  Silberman 
testified  that  12  judges  is  just  too 
many  for  the  D.C.  circuit.  In  those  very 
brief  periods  when  the  D.C.  circuit  has 
actually  had  12  judges— and  that  was 
just  for  a  brief  period  of  time,  quite 
frankly.  Mr.  President,  between  1984 
and  now.  when  it  was  created,  I  think 


a  period  of  not  more  than  18  months- 
there  just  was  not  enough  work  to  go 
around.  That  is  what  Judge  Silberman 
said. 

I  ask  unanimous  consent  that  an  ar- 
ticle from  a  newspaper  about  the  hear- 
ing I  recently  chaired  which  appears  in 
the  paper  be  printed  in  the  Record  at 
the  end  of  my  remarks.  Furthermore,  I 
ask  unanimous  consent  to  have  printed 
the  letter  I  read  from  the  sixth  judicial 
council. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibits  1  and  2.) 

Mr.  GRASSLEY.  Furthermore,  when 
there  are  too  many  judges — and  I  go 
back  to  what  Judge  Silberman  is  say- 
ing and  what  Judge  Wilkinson  is  say- 
ing— there  are  too  many  opportunities 
for  Federal  intervention. 

We  should  not  forget,  just  as  Govern- 
ment regulatory  agencies  swelled  in 
number  and  size  since  President  Roo- 
sevelt and  President  Johnson  set 
America  on  a  path  to  big  Government 
and  Government  control  of  the  econ- 
omy, the  Federal  courts  have  also  in- 
creased in  size.  The  size  of  the  Federal 
judiciary  is  an  indicator,  in  the  view  of 
many  people,  including  myself,  of  the 
degree  of  unnecessary  Federal  inter- 
vention in  State  and  local  affairs. 

To  some  degree,  I  must  admit,  this  is 
our  fault.  Whenever  we  in  the  Congress 
try  to  create  a  Federal  solution  to  a 
State  and  local  problem,  we  give  the 
Federal  judiciary  more  work  to  do.  So 
we  have  to,  of  course,  shoulder  some 
blame  for  this,  and  it  would  not  take  a 
lot  of  research  that  every  Senator,  in- 
cluding this  one.  has  done  some  things, 
promoted  some  legislation  to  increase 
the  workloads  of  the  Federal  judiciary. 

Is  that  right?  No.  it  is  not  right.  It  is 
a  fact.  We  have  an  opportunity  now  to 
review  some  of  this.  We  have  a  bill  be- 
fore the  Senate  that  extends  temporary 
judgeships  that  were  created  5  years 
ago  for  another  short  period  of  time,  to 
get  us  over  a  hurdle. 

We  are  going  do  that,  obviously,  but 
it  calls  for  the  consideration  of  how  we 
do  this,  how  often  we  do  it.  and  wheth- 
er we  do  it  in  too  willy-nilly  of  a  fash- 
ion. 

Like  most  of  my  colleagues  on  this 
side  of  the  aisle.  I  do  not  necessarily 
support  Federal  solutions  to  local  prob- 
lems. With  the  Republican  victory  last 
November,  I  am  confident  that  some 
common  sense  will  be  restored  to  the 
way  that  we  do  business  up  here  in 
Washington. 

Mr.  President,  all  of  what  I  have  de- 
scribed is  expensive.  W^en  we  ask  for 
more  Government,  more  committees, 
more  employees  on  the  Hill,  more  bu- 
reaucrats downtown,  and  even  more 
judges,  it  is  all  very  expensive.  So  it  is 
time  we  in  Congress  step  up  to  the 
plate  on  the  issue  of  the  Federal  judici- 
ary and  its  size  and  we  make  some 
tough  budgetary  choices. 

I  yield  the  floor. 
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ExHiBrr  1 

v/iis  It  Comes  to  Judges,  Many  Say  Less 

Is  More 

(By  Frank  J.  Murray) 

.S.  Senate  may  be  about  to  abolish 

an  appeals  court  judgeship  because  there's 

not  enough  work  to  justify  the  job. 

This  has  happened  only  once  before,  in 
1868.  when  Congress  cut  the  U.S.  Supreme 
Court  from  10  justices  to  nine. 

But  the  mood  to  cut  judgeships  is  growing. 

At  issue  is  whether  to  cut  the  12-judge  U.S. 
Court  of  Appeals  for  the  D.C.  Circuit,  the  na- 
tion's second  most  important  court.  Three  of 
the  nine  current  Supreme  Court  justices 
were  elevated  from  that  court. 

Yesterday.  Judge  Randall  R.  Rader  of  the 
FedM-al  Circuit  told  The  Washington  Times 
that  12-judge  appeals  court  also  could  be  bet- 
ter off  if  its  current  vacant  slot  were  abol- 
ished. 

"I  think  circuit  courts  work  better  in 
smaller  numbers.  I  think  that  the  Federal 
Circuit  would  work  as  well  with  U  [judges]. 
perhaps  more  efficiently."  Judge  Rader  said. 

In  the  Eastern  District  of  Louisiana,  Chief 
Judge  Morey  L.  Sear  is  asking  the  Senate 
not  to  fill  two  vacancies  on  the  U.S.  District 
Court  bench. 

Ahd  Judge  Laurence  H.  Silberman  of  the 
D.C.  Circuit  advocates  cutting  one  judge 
from  that  court. 

Sen.  Charles  E.  Grassley.  Iowa  Republican 
and  chairman  of  the  Senate  Judiciary  over- 
sight subcommittee,  says  he  has  found  sup- 
port for  reducing  the  number  of  judges  on 
the  D.C.  Circuit  and  elsewhere  during  sound- 
ings of  sentiment  among  appeals  judges  na- 
tionwide. 

Chief  Circuit  Judge  Harry  T.  Edwards,  who 
oppbees  the  reduction,  acknowledges  that 
Judge  Silberman  speaks  for  a  significant  fac- 
tion of  the  court,  although  its  U  judges  have 
taken  no  vote. 

Chief  Judge  Edwards  says  any  decision  not 
to  leave  the  question  to  the  U.S.  Judicial 
Conference  could  suggest  "some  agenda  that 
has  nothing  to  do  with  the  quality  of  jus- 
tice." 

In  opening  a  committee  hearing  last  week, 
Mr.  Grassley  said  his  choices  fall  between 
filling  the  vacancy  and  cutting  the  bench  by 
as  ipany  as  three  positions. 

Each  circuit  judgeship  costs  about  S800.000 
a  year,  including  salaries  for  a  support  staff 
of  fSve.  Such  judgeships  must  be  eliminated 
when  vacant  because  the  Constitution  guar- 
antees incumbent  judges  their  jobs  and  their 
salary  levels  for  life. 

•'We  think  the  [D.C.  Circuit)  seat  should  be 
filled."  says  White  House  spokeswoman 
Ginny  Terzano.  "It's  not  a  political  issue. 
It's  a  question  of  whether  this  seat  should 
exist  or  not,  and  the  administration  thinks 
it  should." 

In  separate  interviews.  Judges  Edwards 
and  Silberman  says  they  respect  each  other's 
opinions  on  an  issue  laden  with  political 
overtones. 

"If  the  question  to  me  is,  are  we  better  off 
with  12  judges — do  we  serve  the  public  better 
and  do  our  jobs  better?— my  answer  is  yes," 
Judge  Edwards  says.  But  he  concedes  he 
can't  effectively  challenge  those  who  rely  on 
a  fartnula  allotting  the  circuit  just  9'/i  judges 
because  of  declining  workload. 

"1  can't  say  there's  any  magic  number  and 
produce  that  number  to  prove  the  point," 
Chifef  Judge  Edwards  says.  "I  admitted  it  is 
a  difficult  assessment  in  those  terms."  Al- 
though the  number  of  cases  accepted  for  re- 
view fell  over  a  10-year  period,  the  backlog  of 
2,000  is  up  70  percent. 

"1  do  think  the  12  judges  is  excessive  and 
therefore  a  diversion  of  judicial  resources," 


Judge  Silberman  told  the  Judiciary  Commit- 
tee. He  says  11  is  the  right  number  and  nine 
is  too  few. 

The  resolution  of  the  dispute  could  deter- 
mine whether  Mr.  Clinton  eventually  undoes 
what  Ronald  Reagan  wrought.  The  D.C.  Cir- 
cuit has  five  Reagan  nominees,  two  Bush  ap- 
pointees, two  Clinton  nominees  and  two 
Carter  appointees— including  Chief  Judge 
Edwards.  Judge  Silberman  was  appointed  by 
President  Reagan. 

"I  am  in  favor  of  the  abolition  of  the  12th 
judgeship  no  matter  who  is  President  or  who 
controls  the  Senate.  We  simply  do  not  need 
a  12th  judgeship,  and  there  is  a  cost  in  the 
quality  of  our  decisionmaking,"  Judge  Sil- 
berman says.  He  says  he  expressed  this  view 
privately  months  before  Mr.  Garland's  nomi- 
nation and  wrote  a  Sept.  26  letter  spelling 
out  his  position  at  Mr.  Grassley's  invitation. 
"The  fact  that  I  am  in  some  measure  of 
disagreement  with  the  chief  judge  on  this 
issue  has  not  affected  my  enormous  respect 
and  affection  for  him,"  Judge  Silberman 
says.  Says  Chief  Judge  Edwards:  "Everyone 
else  who's  testified  has  supported  the  12th 
judge.  I  don't  care  to  say  anything  on  that. 
Our  relationship  is  good.  I'll  leave  it  that 
way." 

ExHiBrr  2 
U.S.  Court  of  Appeals 
For  the  Sixth  CiRcurr, 
Cincinnati.  OH.  May  5.  1994. 
Re  temporary  judgeship  in  Western  District 

of  Michigan. 
David  L.  Cook, 

Chief.  Statistics  Division  Administrative  Office 
of  the  U.S.  Courts.  Federal  Judiciary  Build- 
ing, Washington,  DC. 
Dear  Mr.  Cook:  At  a  meeting  of  the  Sixth 
Circuit  Judicial  Council  held  on  May  4.  1994, 
the    Council    approved    the    request   of   the 
Western  District  of  Michigan  that  no  action 
be  taken  to  extend  the  temporary  judgeship 
for  the  Western  District  of  Michigan. 
Sincerely, 

James  a.  Wiggins, 

Circuit  Executive. 

Mr.  MACK.  Mr.  President.  I  rise  to 
support  the  effort  that  the  Senator 
from  Pennsylvania  has  put  to  the  Sen- 
ate, but  would  encourage  my  col- 
leagues to  vote  against  the  resolution. 

The  resolution  calls  for  the  adoption, 
as  I  understand  it.  of  the  President's 
budget  as  submitted  June  13  of  this 
year.  When  the  vote  is  called.  I  hope 
that  my  colleagues  would  vote  against 
the  resolution. 

Again.  I  want  to  support  the  effort 
that  the  Senator  from  Pennsylvania  is 
making.  What  he  is  really  giving  us  is 
an  opportunity  to  discuss — and  I  sus- 
pect maybe  some  do  not  want  to  dis- 
cuss it — the  President's  budget,  be- 
cause there  is  the  impression  that  has 
been  created  that  with  this  proposal 
that  the  President  made  in  June,  that 
there  is  an  alternative  to  what  Repub- 
licans have  proposed. 

In  the  next  few  days  we  will  be  vot- 
ing on  the  reconciliation  package. 
That,  combined  with  other  actions  of 
the  Senate — the  appropriations  bill, 
the  passage  of  the  budget  resolution 
earlier  this  year — will  lead  us  to  a  bal- 
anced budget,  according  to  CBO. 

There  is  a  proposal,  again,  that  will 
come  to  the  floor  of  the  Senate  tomor- 
row, and  we  should  have  a  vote  on  final 


passage  before  we  conclude  our  work 
this  week,  that  will,  in  fact,  over  a  pe- 
riod of  7  years,  balance  the  budget.  If 
my  memory  is  correct,  that  will  be  the 
first  time  that  the  budget  will  have 
been  balanced  since  1969. 

I  again  want  to  take  the  opportunity 
here  to  talk  about  the  President's 
budget,  but  I  cannot  help  but  think 
that  there  are  times  maybe  for  a  little 
levity. 

Over  the  weekend,  through  some 
clandestine  activity,  we  were  able  to 
come  up  with  an  instrument  that  al- 
lows us  to  understand  how  the  Presi- 
dent comes  to  conclusions  about  cer- 
tain tax  policies. 

This  instrument  is  the  key.  This  is 
spun,  apparently,  and  where  it  stops  is 
an  indication  of  what  the  President's 
policy  with  respect  to  taxes  should  be. 

Again,  just  to  quote  some  of  the  var- 
ious options  here  that  the  President 
has  to  pick  from,  in  January,  1992.  the 
President  said.  "I  want  to  make  it  very 
clear  that  this  middle-class  tax  cut  is 
central  *  *  *  "  to  what  he  is  trying  to 
accomplish.  Then,  in  March  1992.  just  a 
few  months  later.  I  am  quoting  the 
President  again,  he  says,  "but  to  say 
that  this  middle-class  tax  is  the  center 
of  anybody's  economic  package  is  just 
wrong." 

Then,  on  June  8.  the  President  went 
on  to  say.  "I  would  emphasize  to  you 
that  the  press  and  my  opponents  al- 
ways made  more  of  the  middle-class 
tax  cut  than  I  did."  We  all  are  familiar 
with  the  President's  comments  with  re- 
spect to  taxes  raised  in  1993.  He  has 
been  quoted  rather  extensively.  I 
think,  now,  over  the  last  week  or  so,  in 
essence  admitting  that  he  went  too  far 
in  raising  taxes. 

What  is  ironic  about  that,  in  the 
same  breath  he  really  said  it  was  not 
his  fault,  that  the  Congress — the  fact 
that  he  had  to  work  within  the  Demo- 
cratic Party — he  was  forced  to  raise 
taxes  and  he  now  admits  it  was  a  mis- 
take and  in  essence  he  apologized  for 
having  raised  those  taxes. 

Interestingly  enough,  you  could  use 
this  instrument  for  just  about  any  pol- 
icy decisions  in  the  White  House  that 
you  wanted.  You  could  take  the  issue 
of  budget  resolutions.  If  you  go  to  can- 
didate Clinton  in  1992.  I  believe  he  said 
on  the  "Larry  King  Show"  that  he  be- 
lieved that  a  budget  could  be  balanced 
in  a  5-year  period. 

Then,  the  first  budget  that  the  Presi- 
dent submitted  to  the  Congress  did  not 
call  for  a  balanced  budget  at  all.  That 
was  in  1993.  even  after  raising  taxes  to 
the  point  I  think  many  have  said  was 
the  largest  single  tax  increase  in  the 
history  of  the  country.  Certainly  a 
large  one.  So  here  we  are  in  the  Presi- 
dent's first  year,  presenting  to  the  Con- 
gress a  budget  that,  in  fact,  does  not 
call  for  balance. 

Then,  earlier  this  year  the  President 
proposed  to  the  Congress  his  budget  for 
fiscal  year  1996.  Interestingly  enough. 
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there  was  no  effort  to  balance  the 
budget  in  that  particular  proposal.  In 
fact,  I  think  this  is  the  one  that  was 
voted  on.  It  was  voted  down  99  to  zero. 
There  was  no  support  whatsoever  in 
the  Senate  for  the  President's  first  pro- 
posal this  year.  That  called  for  bal- 
ancing the  budget  in  a  10-year  period. 
When  it  was  re-estimated  by  CBO,  it 
was  indicated  we  would  see  deficits 
out,  well,  forever — of  $200  billion-plus 
per  year. 

The  President  has  been  quoted,  too, 
as  saying  he  now  favors  a  program  that 
would  balance  the  budget  in  7  years — at 
least  that  was  the  implication.  I  should 
be  careful  about  that.  That  was  the  im- 
plication— that  the  President,  in  fact, 
supported  the  concept  of  balancing  the 
budget  in  7  years. 

So  I  thought  it  was  an  interesting 
find  over  the  weekend  to  have  found 
this  instrument  that  really  has  turned 
out  to  be  the  key  to  the  President's 
policy  decision-making  process.  That 
has  been,  I  think,  very  helpful. 

Also,  since  we  have  the  opportunity 
to  talk  about  the  President's  budget,  it 
has  been  some  time  since  we  have  had 
an  opportunity  to  focus  on  this.  The 
Joint  Economic  Committee,  as  the 
Chair  recognizes,  held  a  hearing  to  re- 
view the  President's  supposed  balanced 
budget  proposal  over  10  years.  Mind 
you,  over  10  years.  He  claimed  to  have 
balanced  the  budget  in  10  years. 

This  chart  indicates,  again  according 
to  CBO.  what  would  be  necessary  in 
order  to  balance  the  budget  over  a  7- 
year  period.  We  would  have  to  reduce 
Federal  expenditures,  that  is  the  an- 
ticipated Federal  expenditures,  over 
that  7-year  period  by  $1,257  trillion.  In 
fact,  that  is  the  proposal  that  the  Re- 
publicans have  put  before  the  Senate, 
both  as  a  budget  resolution  and  now 
the  combination  of  appropriations  bills 
and  reconciliation  bill.  So  we  are  going 
to  meet  this  goal. 

The  President's  proposal  does  not 
come  anywhere  near  that.  As  you  begin 
to  review— not  my  analysis  of  the 
President's  budget,  but  the  Congres- 
sional Budget  Office's  analysis  of  the 
President's  budget — and  you  might  be 
asking  yourself,  why  does  the  Senator 
keep  referring  to  the  Congressional 
Budget  Office,  known  as  CBO? 

The  reason  I  do  is  because  I  remem- 
ber, I  think  as  most  of  the  Members  of 
the  Senate  do,  that  in  January  1993. 
when  we  were  all  assembled  at  a  joint 
session  of  the  Congress  to  hear  the 
President's  State  of  the  Union  Mes- 
sage, he  really  challenged  the  Con- 
gress. Maybe  that  is  really  not  the  way 
to  say  it.  I  think  what  he  was  saying  to 
the  Congress  is  he  recognized  in  the 
past,  that  previous  administrations 
and  previous  Congresses,  frankly,  had 
used  smoke  and  mirrors  to  put  budget 
resolutions  together.  When  things  got 
tough  and  tough  decisions  were  going 
to  have  to  be  made,  the  Congress  some- 
how or  another  decided  they  would  ac- 


cept rosier  economic  assumptions.  Be- 
cause by  accepting  rosier  economic  as- 
sumptions, fewer  cuts  had  to  be  made. 

This  is  what  the  President  said,  back 
in  January  1993.  He  said  that  he  would 
use  "the  independent  numbers  of  the 
Congressional  Budget  Office,  so  we 
could  argue  about  priorities  with  the 
same  set  of  numbers.  I  did  this  so  no 
one  could  say  I  was  estimating  my  way 
out  of  this  difficulty." 

Guess  what,  here  is  another  flip-flop. 
If  I  had  that  other  chart  back  up 
maybe  we  could  spin  the  wheel  one 
more  time  and  see  if  the  President 
would  conclude  he  should  respond  to 
this  kind  of  question.  The  President 
has  decided  not  to  use  the  Congres- 
sional Budget  Office  numbers.  He  has 
decided  to  use  OMB.  As  a  result  of 
using  OMB,  guess  what,  they  are  using 
rosier  economic  assumptions — eco- 
nomic assumptions  about  the  level  of 
economic  growth;  economic  assump- 
tions about  interest  rates;  economic 
assumptions  about  inflation  and  so 
forth. 

The  end  result  was  that  the  Presi- 
dent has,  in  fact,  estimated  his  way  out 
of  the  problem.  This  portion  of  the  re- 
duction does  in  fact  come  about  as  a 
result  of  changing  economic  assump- 
tions and  using  lower  interest  rates, 
assuming  there  will  be  lower  interest 
rates  in  the  future. 

I  say  to  my  colleagues  as  we  have  an 
opportunity  to  both  vote  on  this  reso- 
lution and  on  reconciliation,  it  is  obvi- 
ous. It  does  not  get  to  zero.  Over  half  of 
the  deficit  reduction  the  President  has 
proposed  comes  from  estimating  his 
way  out  of  the  problem,  using  higher 
growth  numbers,  lower  interest  rates, 
and  so  forth.  That  program  just  will 
not  do  it.  This  is  exactly  what  created 
the  problem  we  are  in  today.  It  is  be- 
cause, in  the  past,  every  administra- 
tion and  every  Congress  decided  to 
blink. 

All  I  am  saying  is  you  cannot  get 
there  with  the  plan  the  President  has 
proposed  and  that  is  why  I  encourage 
Members  to  vote  against  the  resolution 
that  is  on  the  floor. 

Sometimes  people  get  lost  with 
charts  in  this  discussion  of  economics 
and  statistics  and  numbers.  If  you 
think  about  it,  in  essence  what  CBO 
has  said  is  that  deficits  are  growing  at 
this  rate.  This  line  represents  the  defi- 
cits out  in  the  future  if  we  do  not  do 
anything.  Here  is  what  we  would  have 
to  do — that  is  this  line  here  represents 
zero.  We  have  to  get  rid  of  this  gap.  We 
have  to  fill  that  gap,  rather,  in  order  to 
solve  the  deficit  problem. 

The  President  has  figured  he  will  ad- 
dress the  problem  with  over  half  of 
that  gap  being  filled  by  phony  eco- 
nomic assumptions.  That  has  happened 
year  after  year  after  year.  That  is  why 
we  have  seen  the  debt  build  up  year 
after  year. 

Mr.  President,  I  want  to  address 
maybe  two  other  areas  related  to  this. 


The  first  is,  what  does  this  mean  to  in- 
dividuals? What  is  important  about 
doing  this?  Clearly  one  could  make  the 
economic  argument  that  this  is  impor- 
tant because  it  is  going  to  get  us  to  a 
balanced  budget.  Plenty  of  other  people 
have  made  those  arguments  and  I  have 
heard  my  colleagues  on  the  other  side 
of  the  floor  refer  to  what  our  proposal 
might  do  to  people  in  the  country. 

I  ask  them  to  think  about  what  is 
going  to  happen  to  those  individuals  if 
we  do  not  do  something.  Take  Medi- 
care, briefly.  What  if  we  do  not  act  on 
Medicare?  How  are  they  going  to  an- 
swer the  people  7  years  from  now  when 
there  is  no  money  in  the  trust  fund  to 
make  those  benefit  payments?  What 
are  they  going  to  say  to  their  moms, 
dads,  and  grandparents?  What  are  they 
going  to  say  to  those  individuals  who 
are  suffering  from  all  types  of  diseases 
that  come  as  a  result  of  aging?  Are 
they  just  going  to  say  we  did  not  have 
the  courage  back  in  1995  to  solve  the 
problem;  we  felt  it  would  be  better  to 
do  whatever  Congress  has  done  before 
that?  That  is,  flinch;  fuzzy  up  the  issue; 
change  the  economic  assumptions; 
avoid  the  tough  decisions?  That  is 
what  they  are  saying. 

Oh,  they  will  not  admit  that.  But 
that  is  exactly  what  they  are  saying. 
What  about  those  people,  those  young 
families  in  America  where  mom  and 
dad  get  up  at  4:30,  5  o'clock  in  the 
morning  and  commute  to  work,  and  by 
the  time  they  get  back  home  in  the 
evening  it  is  already  dark?  They  feel, 
and  I  think  accurately  so,  that  the 
Federal  Government  is  sucking  money 
away  from  them  to  pay  for  programs 
that  have  been  proven  to  fail.  It  would 
be  another  thing  if,  in  fact,  programs 
were  working.  But  almost  everyone  in 
America  today  understands  that  they 
have  failed. 

They  have  failed,  and  it  is  fundamen- 
tally wrong  to  say  to  those  hard-work- 
ing men  and  women  of  this  Nation  try- 
ing to  raise  their  families,  trying  to 
provide  the  necessary  dollars  for  edu- 
cation, for  food,  for  health  care,  and  so 
forth,  "Oh,  no.  We  are  going  to  take 
more  of  your  money  away  from  you 
and  we  are  going  to  give  it  to  those 
guys  in  Washington,  DC,  to  continue  to 
spend  on  programs  that  have  proven  to 
be  a  failure." 

What  about  the  young  couple  where 
the  father  works  all  week,  in  fact  has 
two  jobs?  He  comes  home  for  the  week- 
end, and  he  takes  care  of  the  children, 
and  his  wife  works  for  the  weekend  to 
make  just  a  little  bit  more  money  so 
they  can  make  ends  meet.  What  about 
them?  What  about  those  individuals 
that  we  have  been  taking  money  away 
from  to  transfer  it  to  someone  else 
that  they  feel,  frankly,  is  not  worthy 
of  it.  because  they  hear  the  stories 
about  the  programs  that  have  failed. 

In  fact,  that  has  happened  as  we  have 
gone  from  this  dream  that  wa.s  created 
in  the  early  1960's  to  the  nightmare  of 


the  programs  that  have  been  developed 
over  the  years,  and  the  poverty  that 
people  are  living  in  today,  and  the  de- 
pendency that  people  are  living  in 
today  as  a  result  of  those  programs. 

So  I  ask  my  colleagues  to  think 
about  those  men  and  women  who  are 
working  hard  day-in  and  day-out.  What 
about  them?  What  about  their  future? 
What  about  their  opportunity?  They 
will  not  have  one — not  at  the  level  that 
we  have  experienced  over  the  years,  if 
we  continue  the  kind  of  Federal  spend- 
ing and  the  Federal  programs  that 
have  been  going  on  for  these  last  25 
years  or  so. 

The  last  point  I  would  make  is  I 
think  that  the  decision  we  are  making 
here,  the  decision  to  reject  the  Presi- 
dent's alternative  which  does  not  get 
us  anywhere  near  a  balanced  budget 
and  the  reconciliation  package  that  we 
will  have  an  opportunity  to  vote  on  in 
just  a  few  days,  I  think  the  opportunity 
is  much  greater  than  the  simple  reach- 
ing of  a  balanced  budget.  We  have  a  Na- 
tion that  for  generations  and  for  cen- 
turies has  been  dedicated  to  the  prin- 
ciples of  freedom,  independence,  jus- 
tice, democracy,  human  rights,  free 
markets,  free  enterprise,  and  capital- 
ism. And  I  believe  that  our  country  is 
the  only  one  in  the  world  today  that 
has  the  interest  or  the  concern  or  the 
desire  to  see  that  those  principles  are 
exported  around  the  world.  But  if  we  do 
not  get  our  fiscal  house  in  order,  we 
will  not  have  an  opportunity  to  do 
that.  America  will  not  be  the  center  of 
influence  in  the  21st  century,  and 
America  will  not  have  the  opportunity 
to  expand  and  pursue  those  ideas 
around  the  world. 

So  this  is  much  larger  than  just  this 
simple  debate  today  about  whether  we 
are  going  to  support  the  President's 
plan  or  whether  we  are  going  to  sup- 
port our  plan.  We  are  talking  about 
America's  future. 

The  President  has  failed  to  provide 
us  with  leadership.  He  has  failed  to 
provide  us  with  a  plan  and,  therefore, 
he  has  failed  to  provide  us  with  an  al- 
ternative. There  is  no  choice.  Reject 
this  resolution  that  has  been  proposed, 
and  in  a  few  days  vote  for  the  reconcili- 
ation package. 

I  yield  the  floor. 

Mk-.  HATCH.  Mr.  President,  I  suggest 
that  we  are  prepared  to  vote. 

The  PRESIDING  OFFICER  (Mr. 
Campbell).  Is  there  further  debate? 

Mr.  FORD.  Is  this  is  on  the  second 
degree? 

Mr.  HATCH.  Have  the  yeas  and  nays 
been  ordered? 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  ordered  on  the  sec- 
ond-degree amendment. 

If  there  is  no  further  debate,  the 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Utah.  On  this 
question,  the  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 


Mr.  LOTT.  I  announce  that  the  Sen- 
ator from  Kansas  [Mrs.  Kassebaum]  is 
necessarily  absent. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  New  Jersey  [Mr.  Bradley] 
and  the  Senator  from  Ohio  [Mr.  Glenn] 
are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced— yeas  0, 
nays  96,  as  follows: 

[Rollcall  Vote  No.  498  Leg.] 
NAYS— 96 


.\braluun 

Felngold 

Logar 

Akaka 

Felnsteln 

Mack 

Ashcroft 

Ford 

McCain 

Baucus 

Frist 

McConnell 

Bennett 

Gorton 

Mikulskl 

Biden 

Graham 

Moseley-Braun 

Bingajnan 

Gramm 

Moynihan 

Bond 

Grams 

Murkowski 

Boxer 

Grassley 

Murray 

Breaux 

Gregg 

Nickles 

Brown 

Harkln 

Nunn 

Bryan 

Hatch 

Pell 

Bumpers 

Hatfield 

Pressler 

Bums 

Henm 

Prj-or 

Byrd 

Helms 

Reld 

Campbell 

HolUngs 

Robb 

Chafee 

Hutchison 

Rockefeller 

Coats 

Inhofe 

Roth 

Cochran 

Inouye 

Santorum 

Cohen 

Jeffords 

Sarbanes 

Conrad 

Johnston 

Shelby 

Coverdell 

Kempt  home 

Simon 

Craig 

Kennedy 

Simpson 

DAmato 

Kerrey 

Smith 

Daschle 

Kerry 

Snowe 

DeWlne 

Kohl 

Specter 

Dodd 

Kyi 

Stevens 

Dole 

Lautenberg 

Thomas 

Domenicl 

Leahj- 

Thompson 

Dorgan 

Levin 

Thurmond 

Exon 

Lieberman 

Warner 

Falrcloth 

Lott 

Wells  tone 

NOT  VOTING— 3 

Bradley 

Glenn 

Kassebaum 

So  the  amendment  (No.  2945)  was  re- 
jected. 

Mr.  SANTORUM.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  rejected. 

Mr.  FORD.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  SANTORUM  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania  [Mr. 
Santorum]  is  recognized. 

Mr.  SANTORUM.  Mr.  President,  we 
just  witnessed  on  the  Senate  floor  the 
President's  revised  balanced  budget 
getting  no  votes;  his  plan  to  balance 
the  budget  over  10  years  getting  no 
votes  on  the  U.S.  Senate  floor,  no  sup- 
port on  either  side  of  the  aisle.  Nobody 
on  the  other  side  of  the  aisle,  and 
rightfully  so,  I  might  add,  defended  his 
balanced  budget. 

All  I  suggest  to  the  Democratic  Na- 
tional Committee,  which  is  running  a 
television  ad  saying  that  the  President 
has  a  balanced  budget,  that  it  is  now.  I 
think,  apparent  that  the  President 
does  not  have  a  balanced  budget  and 
that  nobody  believes  he  has  a  balanced 
budget.  So  quit  running  ads  on  na- 
tional television  saying  he  does  have  a 
balanced  budget. 


There  is  no  support  for  phony  num- 
bers in  the  U.S.  Senate  from  either  side 
of  the  aisle,  and  I  commend  my  col- 
leagues on  both  sides  of  the  aisle  for 
standing  up  and  sending  a  very  clear 
message  down  Pennsylvania  Avenue 
that  we  are  tired  of  the  President  run- 
ning around  campaigning  and  not  com- 
ing back  here  to  work  on  a  serious  bal- 
anced budget  resolution  and  reconcili- 
ation. 

We  have  the  opportunity,  as  a  result 
of  the  1994  elections  and  the  move- 
ments in  this  House  and  Senate,  to 
pass  a  balanced  budget.  No  more 
phony-baloney  politics,  but  real  deficit 
reduction,  real  balanced  budgets. 

Mr.  President,  0  to  96;  0  to  96.  I  think 
that  is  a  pretty  clear  message  to  the 
President  and  his  TV  commercial  that 
the  Democratic  National  Committee 
has  out  which  says — as  they  read  the 
text,  there  is  an  image  of  the  President 
sitting  at  his  desk  working  on  a  bal- 
anced budget  plan.  I  suggest  that  the 
President  actually  do  go  to  his  desk 
and  actually  do  start  working  on  a  bal- 
anced budget  plan  and  not  try  to  pull 
the  wool  over  the  American  public's 
eyes  on  a  budget  that  does  not  balance, 
on  a  plan  that  does  not  do  what  he  is 
claiming  it  does. 

I  am  hopeful  that  the  message  will  be 
sent  to  the  President  and  to  the  Demo- 
cratic National  Committee  that  these 
kinds  of  ruses  that  are  trying  to  be 
pulled  on  the  American  public  have  no 
place  in  a  serious  dialog  about  solving 
the  great  fiscal  problems  of  this  coun- 
try. 

I  want  to  commend  both  sides  of  the 
aisle  for  delivering  that  message  loud 
and  clear  this  afternoon  to  the  Presi- 
dent of  the  United  States  that  his 
budget  is  phony,  his  budget  does  not 
work;  that  he  needs  to  get  serious 
about  balancing  this  budget:  that  he 
needs  to  come  to  the  Hill  and  sit  down 
and  work  on  a  bipartisan  basis  to  solve 
this  problem;  and  that  the  campaign- 
ing has  to  end  and  being  President  and 
presiding  has  to  begin  today. 

We  are  ready  to  go.  We  are  going  to 
start  tomorrow.  We  are  going  to  pass  a 
budget.  We  are  going  to  pass  a  rec- 
onciliation package,  and  I  hope  at  that 
time  that  the  President  will  hear  the 
call,  will  hear  0  to  96  on  his  phony  plan 
and  come  here  and  get  serious  about 
the  business  at  hand. 

I  yield  the  floor. 

Mr.  DORGAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota  [Mr.  Dorgan] 
is  recognized. 

Mr.  DORGAN.  Mr.  President,  has  the 
Senator  from  Pennsylvania  withdrawn 
the  first-degree  amendment  that  he  of- 
fered? 

The  PRESIDING  OFFICER.  The  Sen- 
ator's first-degree  is  still  pending. 

Mr.  DORGAN.  Mr.  President,  I  am 
tempted  to  offer  a  second-degree 
amendment.  I  expected  the  Senator 
from  Pennsylvania  would 
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Mr.  SANTORUM.  If  the  Senator  from 
North  Dakota  will  yield  for  an  expla- 
nation. I  intended  to  withdraw  the 
amendment.  The  Senator  from  Mis- 
sissippi wanted  to  speak  briefly,  and 
then  I  was  going  to  withdraw  the 
amendment. 

Mr.  DORGAN.  Reclaiming  my  time,  I 
sought  recognition  expecting  that  you 
would  have  withdrawn  the  amendment, 
but  you  did  not.  I  am  tempted  to  offer 
a  second-degree  amendment,  which  I 
was  intending  to  do.  But  let  me  just 
make  a  comment  that  the  Senator 
from  Pennsylvania  has  a  knack 

Mr.  HATCH.  Will  the  Senator  yield 
for  just  a  second? 

Mr.  DORGAN.  I  will  be  happy  to 
yield. 

Mr.  HATCH.  I  suggest  that  the  Sen- 
ator from  Pennsylvania  withdraw  his 
amendment  and  that  will  solve  that 
problem,  and  then,  of  course,  whatever 
remarks  the  distinguished  Senator 
would  like  to  make;  is  that  OK? 

Mr.  DORGAN.  Mr.  President,  I  have 
the  floor.  Let  me  just  make  my  state- 
ment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota  has  the  floor. 

Mr.  DORGAN.  The  Senator  from 
Pennsylvania  has  a  knack  for  winning 
debates  that  we  are  not  having.  This  is 
the  third  that  he  has  won  with  this 
amendment  offering  President  Clin- 
ton's budget.  I  did  not  vote  for  that. 
The  Senator  from  Pennsylvania  is  cor- 
rect that  the  President  did  not  propose 
a  budget  that  calls  for  a  balanced  budg- 
et. 

I  want  to  ask  the  Senator  from  Penn- 
sylvania a  question.  The  Senator  from 
Pennsylvania  offered  this,  I  guess,  be- 
cause he  wanted  to  make  the  point 
that  we  must  have  a  balanced  budget 
on  the  floor  of  the  Senate.  And  I  think 
in  further  of  that  point,  he  would  say 
the  reconciliation  bill  that  he  is  going 
to  vote  for  later  this  week  does,  in  fact, 
provide  a  balanced  budget. 

I  ask  the  Senator  from  Pennsylvania 
if  he  has  seen  the  letter  of  October  20 
from  the  Director  of  the  Congressional 
Budget  Office,  and  I  will  read  to  the 
Senator  from  Pennsylvania  the  last 
sentence  of  the  first  paragraph.  Just  to 
refresh  the  memory  of  the  Senator 
from  Pennsylvania,  he  will  recall  that 
the  majority  party  brought  a  big  chart 
to  the  floor,  and  it  had  one  of  these 
giant  gold  seals  on  it  with  ribbons  and 
things.  It  says,  "This  certifies  that  this 
budget  is  in  balance,"  and  it  was  at- 
tached to  a  letter  from  the  Director  of 
the  Congressional  Budget  Office. 

I  looked  at  that  big  gold  seal  that 
had  been  printed  up  in  some  confetti 
factory  someplace  and  did  not  really 
mean  anything  but  it  was  colorful,  I 
looked  at  that  and  said,  'Gee,  how  can 
you  certify  that  this  is  in  balance?" 

That  is  a  curious  thing,  because  I 
know  that  in  the  year  2002,  the  only 
way  you  could  have  done  that  would 
have  been  to  have  taken  the  Social  Se- 


curity trust  funds  and  use  them  and 
then  claim  they  were  in  balance.  Of 
course,  that  would  not  be  an  honest 
way  to  use  the  Social  Security  trust 
funds. 

So  I  wrote  to  the  Director  of  the  Con- 
gressional Budget  Office  the  next  day, 
October  19,  and  said,  "Could  you  tell 
me,  if  you  don't  use  the  Social  Secu- 
rity trust  funds,  what  is  the  budget 
balance  in  the  year  2002?" 

She  wrote  a  letter  back  on  the  19th  of 
October  and  then  a  second  letter  cor- 
recting an  error  in  the  letter  of  the 
19th.  The  second  letter  is  the  20th  and 
it  says:  "Excluding  an  estimated  off- 
budget  surplus  of  $115  billion  in  2002 
from  the  calculation,  the  CBO  would 
project  an  on-budget  deficit  of  $105  bil- 
lion in  2002." 

Is  the  Senator  from  Pennsylvania  fa- 
miliar with  this  letter  that  says  the 
CBO  would  project  an  on-budget  deficit 
of  $105  billion  in  2002? 

The  Senator  from  Pennsylvania  was 
critical,  I  think  properly  so,  of  the 
budget  that  he  submitted  in  his  amend- 
ment. Would  he  also  be  critical  of  a 
proposal  brought  to  the  floor  of  the 
Senate  that  contains  a  deficit  of  $105 
billion  in  the  year  2002,  or  is  this  the 
one  he  is  prepared  to  vote  for? 

I  will  be  happy  to  yield  for  a  question 
or  for  a  response  without  yielding  my 
right  to  the  floor. 

Mr.  SANTORUM.  Mr.  President,  we 
have  a  certification  from  the  Congres- 
sional Budget  Office  that  says  that  the 
budget  comes  into  balance  by  the  year 
2002. 

The  Senator  from  North  Dakota  is 
under  the  false  assumption  because  we 
have  trust  funds  they  are  not  part  of 
the  Federal  Government.  They  are  part 
of  the  Federal  Government  like  the 
highway  trust  fund  is,  like  the  aviation 
trust  fund  is.  Just  like  we  have  a  num- 
ber of  trust  funds  in  this  budget. 

To  suggest  that  they  are  not  part  of 
the  Federal  Government  and  should 
not  be  considered  just  does  not  look  at 
reality.  The  reality  is  this  is  all  part  of 
the  Federal  Government.  The  Social 
Security  Administration  is  a  Federal 
Agency  run  by  the  Federal  Govern- 
ment. To  suggest  somehow  they  should 
not  be  included  in  a  Federal  budget,  I 
think,  flies  in  the  face  of  fact. 

Mr.  DORGAN.  Let  me  ask  an  addi- 
tional question  because  the  Senator  is 
attempting  to  respond  to  my  original 
questioning  saying  this  is  income — in- 
come to  the  Federal  Government. 

Let  me  ask  the  Senator  to  put  him- 
self in  a  business  seat,  running  a  busi- 
ness, and  someone  says.  "How  can  you 
possibly  take  the  trust  funds  from  our 
pension  program  and  use  them  as  in- 
come on  your  operating  statement? 
That  is  dishonest." 

The  Senator  would  say,  "Well,  what 
do  you  mean  dishonest?  That  is  part  of 
my  income." 

Do  you  think  the  Senator  would  stay 
in  his  desk  very  long  or  would  they 
haul  you  to  the  penitentiary? 
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Mr.  SANTORUM.  I  suggest  no  one  is 
taking  that  money  and  using  it  with- 
out replacing  it  with  an  interest-bear- 
ing note  required  by  law.  There  is  no 
raiding  of  any  pension  fund  going  on 
here. 

To  suggest  otherwise  is  a  deliberate 
attempt  to  scare  people,  when,  in  fact, 
the  Senator  from  North  Dakota  knows 
very  well  that  money  is  only  as  secure 
as  the  solvency  of  this  Government. 

Mr.  DORGAN.  I  think  we  are  getting 
close  to  an  answer 

Mr.  SANTORUM.  We  are  trying  to 
get  this  Government  solvent  to  pay 
back 

Mr.  DORGAN.  I  think  we  are  getting 
close  to  an  answer,  which  is  interesting 
because  my  theory  is  that  there  are 
some  who  think  double-entry  book- 
keeping or  double-entry  accounting 
means  you  can  use  the  same  money 
twice.  I  think  that  is  what  we  are  see- 
ing. 

I  think  the  Senator  has  said,  well,  it 
is  not  that  we  have  taken  the  money 
out  of  the  trust  fund.  There  still  exists 
an  £isset  in  the  trust  fund.  If  there  still 
exists  an  asset  in  the  trust  fund,  it  can- 
not be  over  here.  It  is  over  here  in  the 
trust  fund  or  It  is  over  here  in  the 
budget  as  income. 

Now,  if  it  is  over  here  in  the  budget 
as  income,  it  is  not  in  the  trust  fund.  If 
it  says,  the  Senator  from  Pennsylvania 
says  it  is  in  the  trust  fund,  then  you 
have  a  problem.  Then  you  have  to  tear 
up  that  little  gold  certificate  you 
brought  to  the  floor  that  says  you  have 
a  balanced  budget,  because  your  own 
Director  of  the  CBO,  June  O'Neil,  says, 
sorry,  pal,  $106  billion  deficit  in  the 
year  2002. 

The  question  is,  where  is  it?  It  can- 
not be  in  two  places.  Is  it  over  in  the 
trust  fund  or  is  it  used  as  revenue  over 
here  in  your  operating  budget?  Which, 
I  ask  the  Senator  from  Pennsylvania, 
is  it?  Where  does  it  exist? 

Mr.  SANTORUM.  It  is,  as  the  Senator 
from  North  Dakota  knows  very  well, 
what  we  are  looking  at  as  accounting 
practices  to  determine  what  the  overall 
assets  and  liabilities  are  for  Govern- 
ment; what  you  are  doing  is  trying  to 
play  games. 

Mr.  DORGAN.  The  Senator  is  not  re- 
sponding to  my  question. 

I  am  asking  you,  is  it  in  the  trust 
fund  or  used  as  income  over  the  operat- 
ing revenue  side?  It  cannot  be  in  both 
places. 

Mr.  SANTORUM.  The  money  is  a 
credit  toward  the  trust  fund.  That 
trust  fund  surplus,  like  the  aviation 
fund  surplus,  like  the  highway  trust 
fund  surplus,  is  part  of  the  overall 
budget  and  is  used  for  accounting  pur- 
poses— for  accounting  purposes — to  off- 
set other  deficiencies  in  other  areas  of 
the  budget,  for  accounting  purposes. 

Mr.  DORGAN.  Now  I  understand. 

Now.  you  propose  that  it  is  a  credit 
in  the  trust  fund.  It  is  a  credit.  Now, 
what  that  means  is  that  the  trust  fund 
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is  owed  money  you  have  used  some- 
where else. 

That  is  why,  you  see,  this  does  not 
add  up.  The  only  reason  I  am  doing 
this,  you  brought  to  the  floor  some- 
thing that  says  the  administration's 
budget  is  a  fraud  because  it  does  not 
propose  to  balance  the  budget.  I  agree 
with  you.  It  did  not  balance  the  budg- 
et. I  agree. 

I  am  asking  if  the  Director  of  your 
CBO  writes  a  letter  to  us  and  says,  if 
you  do  not  use  the  Social  Security 
trust  fund — and  believe  me,  you  cannot 
do  that  because  it  is  not  the  right 
way— you  have  a  $105  billion  deficit  in 
the  year  2002. 

Why  is  that  important?  It  is  impor- 
tant because  you  say  you  will  trigger  a 
tax  cut  in  balancing  the  budget  and 
come  up  with  a  letter  dated  10/18  say- 
ing, guess  what?  We  have  gold  paper 
and  a  new  ribbon  and  a  letter  saying 
we  balance  the  budget. 

Then  I  asked  the  question,  if  you  bal- 
ance the  budget  according  to  the  law  as 
written  by  Senator  Hollings — inciden- 
tally, that  says  you  cannot  use  the 
trusi;  fund.  What  do  you  have?  Could 
you  have  a  balanced  budget?  The  an- 
swer is  no,  I  am  sorry,  you  have  a  $105 
billion  deficit  in  the  year  2002. 

I  only  do  this  to  point  out  the  con- 
tradiction of  what  you  have  just  done. 
You  do  not  have  a  balanced  budget,  ei- 
ther. 

What  I  want  to  see  us  do  is  find  a  way 
that  all  of  us  could  sift  through  all  of 
this  and  figure  out  what  represents 
wise  choices.  Where  do  you  cut  spend- 
ing, where  do  you  find  revenue,  where 
do  you  invest,  where  do  you  put  to- 
gether the  pieces  of  this  puzzle  that 
really  address  the  fiscal  policy  problem 
that  we  have? 

This  amendment  we  just  had  was  not 
a  tough  vote  for  me  because  I  have  said 
before  I  do  not  support  what  President 
Clinton  sent  to  us.  But  last  night  I  of- 
fered an  opportunity  to  vote  on  a  sim- 
ple proposition:  At  least  restrict  or 
limit  the  tax  cut  to  those  people  whose 
earnings  or  income  is  less  than  a  quar- 
ter of  a  million  dollars  a  year. 

Do  you  know  what  you  save  by  that 
restriction?  If  you  say  the  tax  cut  only 
goes  to  those  with  incomes  of  $250,000  a 
year  or  less,  you  save  $50  billion  by 
limiting  the  tax  cut,  over  7  years— $50 
billion. 

Now,  I  said,  use  that  to  reduce  the 
cut  we  will  make  in  Medicare.  It  is 
kind  of  an  interesting  juxtaposition.  A 
lot  of  people  in  this  country  are  doing 
very  well,  some  making  $1  million  a 
year,  some  $10  million  a  year.  God  bless 
them.  But  frankly,  they  do  not  need  a 
tax  cut. 

We  are  going  to  very  low-income  peo- 
ple and  saying,  guess  what?  News  for 
you— increase  your  cuts  and  reduce 
your  health  care. 

It  is  all  about  choices,  which  the  Sen- 
ator was  alluding  to  on  the  require- 
ment to  vote  for  this  amendment.  I 
have  no  objection. 


My  only  point  is  the  argument  made 
in  favor  of  offering  this,  that  the  budg- 
et was  not  in  balance  as  offered  by  the 
President,  is  exactly  the  same  position 
you  find  yourself  in,  certified  by  the 
Director  of  the  Congressional  Budget 
Office.  Is  that  not  kind  of  a  contradic- 
tion? 

I  am  happy  to  yield  to  the  Senator 
from  Pennsylvania. 

Mr.  SANTORUM.  Where  does  the 
Senator  from  North  Dakota  come  up 
with  a  $50  billion  figure  for  those  mak- 
ing over  $250,000?  I  would  love  to  see 
the  estimate. 

Mr.  DORGAN.  It  is  a  reckoning  by 
the  Department  of  Treasury.  Over  7 
years,  the  amount  of  the  tax  break 
that  will  go  to  those  earning  over  a 
quarter  million  dollars  a  year,  over  the 
7-year  period,  totals  about  $50  billion. 

Mr.  SANTORUM.  If  the  Senator  will 
yield,  the  Senator  from  New  Mexico 
and  the  Senator  from  Delaware  have  on 
numerous  occasions  come  to  the  floor 
and  discussed  the  tax  cut  and  sug- 
gested that  90  percent  of  the  benefits  of 
the  tax  cut  go  to  people  under  $100,000. 

If  that  is  correct,  that  means  only  $23 
billion,  roughly,  $24  billion,  roughly, 
goes  to  people  over  $100,000.  I  do  not 
know  how  you  come  up  with  a  figure  of 
$50  billion  for  those  over  $250,000. 

Mr.  D(  RGAN.  There  is  room  for  plen- 
ty of  sarprises  on  the  floor  of  the  Sen- 
ate, but  there  is  no  room  for  surprise 
as  significant  as  the  one  you  have  just 
offered  or  you  say  is  offered  by  the 
Senator  from  Delaware,  that  90  percent 
of  this  tax  cut  is  going  to  go  to  people 
whose  incomes  are  below  $100,000. 

That  is  not  just  a  surprise,  that  is  so 
far  from  the  truth  that  it  hardly  war- 
rants a  response. 

Mr.  SANTORUM.  That  is  why  we  will 
have  debate  tomorrow. 

Mr.  DORGAN.  We  are  going  to,  but 
we  will  find  going  through  the  details 
of  this  that  not  only  does  it  not  hit  the 
bull's  eye,  the  arrow  does  not  hit  the 
target.  It  is  not  anywhere  near  it. 

The  fact  is.  about  half  of  this  tax  cut 
in  the  aggregate,  added  all  up,  about 
half  of  it — this  comes  from  the  Office  of 
Treasury,  the  U.S.  Treasury  Depart- 
ment— about  half  of  that  goes  to  per- 
sons whose  incomes,  families  whose  in- 
comes are  over  $100,000  a  year. 

Mr.  SANTORUM.  Will  the  Senator 
yield? 

Is  the  Office  of  the  Treasury  the  offi- 
cial estimator  of  the  tax  provisions  in 
the  U.S.  Congress? 

Mr.  DORGAN.  I  say  to  the  Senator 
from  Pennsylvania,  it  is  difficult  for  us 
to  get  estimates  on  a  very  timely  basis 
out  of  the  Joint  Tax  Committee. 

Mr.  SANTORUM.  The  Joint  Tax 
Committee  is  the  official  estimator? 

Mr.  DORGAN.  Yes,  and  I  am  happy  to 
give  information  from  them  except  I 
would  not  get  it  the  way  your  side  has 
done  it.  What  happened,  you  give  us  a 
bunch  of  tables  and  tell  us  the  impact 
of  the  tax  but  do  not  count  the  change 


in  the  earned  income  tax  credit,  by  the 
way.  Do  not  count  that.  Then  give  us 
the  table  and  tell  us  what  we  are  doing. 

So  they  get  the  tables,  and  I  say, 
what  is  this?  These  are  not  tables. 
They  do  not  mean  anything.  They  are 
not  accurate. 

So  the  information  I  have  received 
from  the  Department  of  the  Treasury 
shows  that  about  half  of  the  tax  breaks 
will  go  to  families  with  incomes  over 
$100,000.  That  is  a  debate  we  will  have 
later. 

I  gxiarantee  you  this:  There  is  not 
any  way.  there  is  not  any  way  that  we 
will  find  that  90  percent  of  the  tax 
breaks  go  to  families  under  $100,000. 
That  will  not  happen. 

I  will  also  say.  the  Joint  Tax  Com- 
mittee has  said  the  GOP  plan  increases 
taxes  on  about  51  percent  of  the  Ameri- 
cans, if  you  consider  the  earned-income 
tax  credit  changes.  So  that  is  the  other 
side  of  this  debate.  We  will  have  a  long 
and  tortured  debate  in  the  days  ahead. 

The  Senator  from  Utah  and  Senator 
from  Delaware.  I  think,  are  seeing 
their  patience  worn  thin  by  this.  But  I 
did  just  want  to  respond  to  the  propo- 
sition that  the  President's  budget  was 
not  in  balance.  He  is  correct  about 
that.  But  my  point  is,  your  budget  is 
not  in  balance  either.  It  is  a  fair  piece 
out  of  balance. 

I  will  not  offer  my  second  amend- 
ment. I  should  say  to  my  friend,  how- 
ever, I  am  very  tempted  because  my 
second-degree  amendment  would  just 
ask  us  to  vote  on  the  same  proposition 
we  voted  on  last  night  except  to  say, 
"Would  you  agree  at  least  then  to  limit 
the  earnings  to  those  below  a  half  a 
million  dollars?  If  you  will  not  agree  to 
$100,000  or  $250,000,  would  you  agree  at 
least  to  limit  the  tax  cut  to  those 
whose  income  is  under  a  half  a  million 
dollars?  And  I  am  sorely  tempted  to 
offer  that  as  second-degree  amend- 
ment, but  I  will  not  do  that  because  I 
know  the  Senator  intends  to  withdraw 
his  amendment. 

Mr.  HATCH.  I  know  this  is  an  impor- 
tant debate,  and  I  do  not  want  to  inter- 
ject myself,  but  I  want  to  move  this 
bill. 

Mr.  DORGAN.  I  yield  the  floor. 

Mr.  LOTT.  Mr.  President,  there  were 
so  many  things  that  were  said  in  the 
exchange  a  few  moments  ago  between 
the  Senator  from  North  Dakota  and 
the  Senator  from  Pennsylvania  that  I 
want  to  comment  on  that  and  I  hardly 
know  where  to  begin.  But  I  cannot 
leave  many  of  those  statements  on  the 
Record  without  some  comment. 

The  Democratic  National  Committee 
continues  to  run  a  spot  that  says  this 
about  the  Presidents  budget: 

These  are  the  values  behind  the  President's 
balanced  budget  plan,  values  Republicans  ig- 
nore. 

He  continues  to  talk  about  the  fact 
that  he  has  a  balanced  budget.  We  all 
know  that  is  not  true. 

With  regard  to  Social  Security,  I 
should    note,    by    the    way,    that    the 
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President's  budget  treats  Social  Secu- 
rity the  same  way  that  the  budget  we 
are  going  to  vote  on  later  on  this  week 
treats  that  matter.  The  President  does 
not  have  a  balanced  budget  in  10  years. 
9  years,  or  8  years,  for  that  matter. 
Now  the  Senate  has  spoken  I  think 
more  than  once,  but  also  in  the  vote  we 
just  had,  96  to  zero,  repudiating  the 
Presidents  budget. 

That  having  been  done,  I  think  it  is 
time  for  us  to  really  get  serious  about 
doing  this  job  and  balancing  the  budg- 
et. It  is  not  easy.  It  is  never  easy.  But 
we  have  a  historic  opportunity  this 
time  to  actually  make  the  commit- 
ment to  balance  the  budget  in  7  years. 

I  thought  some  of  the  F»resident's 
comments  during  the  past  week  had 
been  positive,  and  what  he  had  to  say 
about  tax  increases.  He  said,  you  know, 
that  he  probably  raised  them  too 
much.  And  he  himself  got  around  to 
saying  yes,  we  can  probably  balance  a 
budget  in  7  years.  Now  there  has  been 
a  lot  of  give  and  take  on  that.  But  we 
are  getting  closer  together  I  thought. 

But  my  question  here  this  afternoon 
is  when  is  the  President  going  to  get 
serious  about  talking  to  the  Congress 
and  working  with  the  Congress  in  get- 
ting this  job  done?  Everybody  says  we 
are  going  to  have  to  come  to  some  ac- 
commodation. Everybody  says  we  need 
a  balanced  budget.  What  I  want  to 
know  is  when  is  that  going  to  happen? 
I  do  not  see  any  movement  in  that  di- 
rection from  the  President,  or  from  his 
representatives.  It  is  just  not  occur- 
ring. The  communication  is  just  not 
occurring. 

So  the  Congrress  has  an  obligation  to 
go  forward  and  fulfill  the  commitment 
that  we  made  in  our  budget  resolution 
earlier  this  year.  That  is  what  we  are 
going  to  do  in  the  next  2  or  2'/2  days. 
We  are  going  to  pass  a  reconciliation 
bill  that  keeps  our  commitments  to  a 
balanced  budget  in  7  years,  that  does 
reform  Medicare.  And  I  want  to  empha- 
size on  Medicare  once  again  that  our 
Medicare  reforms  would  allow  for  Med- 
icare spending  to  increase  6  percent 
over  that  7-year  period,  6  percent  each 
year  which  is  double  what  inflation 
will  allow.  So  we  are  going  to  have  a 
significant  increase  every  year  over  the 
previous  year  of  what  can  be  spent  for 
Medicare.  We  are  going  to  have  genu- 
ine reform  that  saves  and  preserves  the 
program.  We  are  going  to  have  Medic- 
aid reform,  and  we  are  going  to  have 
tax  cuts. 

I  know  that  it  is  a  very  easy  thing  to 
do,  I  guess,  here  on  the  floor  of  the 
Senate — to  attack  the  tax  cut,  as  the 
Senator  from  North  Dakota  did  a  while 
ago.  But  when  you  go  down  the  list  and 
start  asking  Senators  which  one  of 
these  tax  cuts  do  you  oppose,  then 
their  attitude  changes.  Who  among  us 
does  not  want  to  get  rid  of  the  mar- 
riage penalty?  For  20  years— at  least  10 
years — I  have  been  hearing  that  we 
need  to  get  rid  of  this  marriage  penalty 


that  penalizes  people  where  they  have 
to  pay  more  taxes  when  they  get  mar- 
ried. Maybe  that  goes  to  upper  income, 
lower,  or  middle  income.  But  the  ques- 
tion is,  is  the  marriage  penalty  wrong? 
The  answer  is  that  it  absolutely  is.  We 
ought  to  eliminate  it. 

On  spousal  IRAs,  who  among  us 
wants  to  argue  that  a  spouse  working 
in  a  home  should  not  be  able  to  have  an 
IRA  like  everybody  else?  That  spouse 
is  prohibited.  That  is  what  is  in  this 
bill.  We  want  to  encourage  savings. 
IRA's,  Individual  Retirement  Ac- 
counts, will  do  that. 

Capital  gains  tax  rate  cuts  will  pro- 
vide growth  in  the  economy  and  create 
jobs. 

Here  is  an  interesting  tidbit  that  is 
ignored  around  here.  Even  in  spite  of 
this  very  small  $245  billion  tax  cut,  rev- 
enue to  the  Federal  Government  will 
go  up  $3.3  trillion  over  the  next  7  years. 
We  are  not  exactly  starving  the  Fed- 
eral Government  for  revenue.  That  is 
$3.3  trillion  on  top  of  all  the  revenue 
that  is  already  coming  into  the  Federal 
Government. 

So  to  allow  some  of  the  people  that 
are  working  and  paying  the  taxes  to 
keep  a  little  bit  of  their  tax  money  for 
families  with  children,  to  be  able  to  get 
a  little  tax  credit  to  help  them  pay  for 
the  needs  of  their  children  makes  good 
sense  to  me. 

With  regard  to  the  balanced  budget 
and  the  so-called  cuts,  or  the  control- 
ling of  spending  that  we  are  doing  in 
our  budget  resolution,  I  point  out  once 
again  that  in  spite  of  the  controls  on 
spending  which  we  include,  spending 
will  still  go  up  $2.6  trillion  over  the 
next  7  years;  not  exactly  putting  the 
Federal  Government  on  a  diet  when  it 
still  will  go  up  $2.6  trillion.  The  truth 
of  the  matter  is  we  probably  should  be 
cutting  spending  a  lot  more,  but  we 
have  an  orderly,  planned  package.  This 
is  a  fair  package,  a  balanced  package 
in  the  cuts  and  controls  in  spending, 
and  also  in  the  tax  cuts. 

I  continue  to  hear  also  some  remarks 
that  maybe  we  ought  to  let  the  Treas- 
ury decide  what  the  tax  numbers  are, 
or  the  Joint  Commission  on  Taxation. 
You  know,  I  think  it  ought  to  be  the 
Congressional  Budget  Office,  not  the 
Office  of  Management  and  Budget.  And 
the  President  said  on  February  17,  1993, 
that  the  Congressional  Budget  Office 
was  normally  more  conservative,  and 
what  was  going  to  happen  was  closer  to 
right  than  previous  Presidents  have 
been. 

We  should  use  the  Congressional 
Budget  Office.  We  should  not  use 
smoke  and  mirrors  this  time  in  getting 
to  a  balanced  budget.  We  should  not 
use  rosy  economic  assumptions.  We 
should  not  assume  that  medical  infla- 
tion is  coming  down  dramatically  and 
use  that  to  try  to  cover  up  what  the 
truth  is  about  the  budget  deficit  num- 
bers. We  ought  to  go  ahead  and  face  up 
to  the  tough  votes  on  cutting  and  con- 
trolling spending. 


Also,  it  is  continued  to  be  suggested 
that,  well,  maybe  we  should  change  the 
Consumer  Price  Index. 

Look,  anything  we  do  to  change 
those  numbers  is  just  going  to  allow  us 
to  find  a  way  to  duck  the  tough  choices 
of  controlling  spending  and  allowing 
the  people  who  pay  the  taxes  to  keep  a 
little  of  their  revenue  to  look  after 
their  own  families  and  make  their  own 
decisions. 

I  am  glad  we  put  the  decision  to  rest. 
The  President's  budget  did  not  really 
exist  in  the  first  place.  We  just  had  a 
vote  of  96  to  nothing  to  say  we  are  not 
going  to  consider  that.  And  so  now  let 
us  move  on  to  tomorrow  and  Thursday 
and  taking  up,  considering  a  real  budg- 
et resolution  and  reconciliation  pack- 
age that  will  provide  a  true  balance 
over  the  next  7  years. 

Mr.  President,  I  yield  the  floor. 

Mr.  HATCH.  I  move  the  bill. 

Mr.  LOTT.  What  is  the  pending  busi- 
ness, Mr.  President? 

AMENDMENT  NO.  29«.  AS  MODIFIED 

The  PRESIDING  OFFICER  (Mr. 
ABRAHAM).  There  is  no  specific  order  to 
moving  the  bill.  The  question  is  on  the 
amendment  of  the  Senator  from  Penn- 
sylvania, at  this  time.  The  Senator 
from  Utah  has  the  floor. 

Mr.  HATCH.  Mr.  President,  could  I 
yield  to  the  distinguished  Senator  from 
Kentucky? 

Mr.  FORD.  Mr.  President,  I  would 
like  to  have  the  floor  in  my  own  right. 
I  do  not  think  the  Senator  from  Penn- 
sylvania has  withdrawn  his  amendment 
yet.  There  is  a  pending  amendment. 

The  PRESIDING  OFFICER.  Right. 

Mr.  SANTORUM.  Mr.  President,  I 
withdraw  my  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 

The  amendment  (No.  2943).  as  modi- 
fied, was  withdrawn. 

AMENDMENT  NO.  2946 

(Purpose:  To  provide  for  the  appointment  of 
1  additional  Federal  district  judge  for  the 
western  district  of  Kentucky,  and  for  other 
purposes) 

Mr.  FORD.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Kentucky  [Mr.  Ford], 
proposes  an  amendment  numbered  2946. 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill  add  the  following  new 
section: 

SEC.  2.  ADDmONAL  FEDERAL  DISTRICT  JUDGE 
FOR  THE  WESTERN  DISTRICT  OF 
KENTUCKY. 

(a)  In  General.— The  President  shall  ap- 
point, by  and  with  the  advice  and  consent  of 
the  Senate,  1  additional  district  judge  for  the 
western  district  of  Kentucky. 


(b)  Eastern  District.— The  district  judge- 
ship (or  the  eastern  and  western  districts  of 
Kentucky  (as  in  effect  before  the  date  of  the 
enactment  of  this  Act)  shall  be  a  district 
judgeship  for  the  eastern  district  of  Ken- 
tucky only,  and  the  incumbent  of  such 
judgeship  shall  bold  his  office  under  section 
133  of  title  28,  United  States  Code,  as  amend- 
ed by  this  section. 

(c)  Tables.— In  order  that  the  table  con- 
tained in  section  133  of  title  28,  United 
States  Code,  shall  reflect  the  change  in  the 
total  number  of  permanent  district  judge- 
ships authorized  under  this  section,  such 
table  is  amended  by  amending  the  item  re- 
lating to  Kentucky  to  read  as  follows: 
"Kentucky: 

"Enstem  5 

"Western 5". 

Mr.  FORD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky. 

Mr.  FORD.  Mr.  President,  I  rise 
today  to  introduce  an  amendment  to 
correct  a  longstanding  problem  in  my 
State  of  Kentucky.  There  is  an  old  ex- 
pression that  goes,  "justice  delayed  is 
justice  denied."  Well  many  in  Ken- 
tucky are  being  denied  justice  and  if  it 
were  not  for  an  extremely  hardworking 
and  dedicated  judiciary,  many  more 
would  feel  the  same. 

The  situation  is  nothing  short  of 
critical.  For  several  reasons  Kentucky 
is  in  a  unique  situation.  It  has  what  is 
known  as  a  "swing"  judgeship.  That 
means  a  judge  is  shared  between  two 
districts.  In  this  case  it  is  the  eastern 
and  western  districts.  Being  largely  a 
rural  State,  the  communities  that  hold 
court  are  usually  a  long  way  from  each 
other  and  the  only  means  of  travel  is 
by  car  over  bad  roads  that  wind 
through  the  mountains. 

This  situation  is  far  more  troubling 
than  many  of  my  colleagues  from  other 
areas  of  the  country  may  realize.  Long 
trips  by  judges  after  hours  or  before 
court  take  up  a  significant  amount  of 
time— time  a  judge  would  normally 
spend  hearing  cases.  In  fact,  without 
the  difficult  travel  requirements,  I 
probably  would  not  be  troubling  the 
Senate  with  this  amendment.  Unfortu- 
nately, I  must — the  problem  is  just  too 
great. 

Juries  also  travel  great  distances. 
This  results  in  jurors  who  would  rather 
deliberate  late  into  the  evening — some- 
times into  the  early  morning— in  order 
to  avoid  travel  home  and  back  for  addi- 
tional days  of  deliberations.  This  poses 
still  further  hardships  on  the  judges 
who  we  then  forced  to  stay  up  late  and 
then  travel  to  court  in  the  next  juris- 
diction the  very  next  day. 

Furthermore,  new  gun  control  legis- 
lation has  dramatically  affected  cases 
in  Kentucky.  Many  times  a  more  rou- 
tine drug  bust  or  other  arrest  turns 
into  a  time  consuming  and  difficult 
case  because  of  the  presence  of  the  fire- 
arm. The  practical  effect  of  this  has 
been  a  large  increase  in  long  cases  that 
tie  up  the  judges,  keeping  them  from 
getting  to  other  matters  on  their  dock- 
ets. Civil  cases  in  many  instances  have 
been  held  to  a  stand  still. 


Mr.  MCCONNELL.  Mr.  President.  I 
would  like  to  speak  in  support  of  the 
effort  by  my  senior  colleague  to  relieve 
the  burdensome  situation  within  the 
Federal  judiciary  in  Kentucky.  I  com- 
mend him  for  his  leadership  on  this 
issue. 

We  have  two  districts  in  Kentucky's 
Federal  court.  And  we  have  one  judge 
who  splits  her  time  between  the  east- 
ern and  western  districts.  In  order  to 
fulfill  her  responsibilities,  she  often 
logs  hundreds  of  miles  each  week.  She 
has  two  principle  offices  and  must  at- 
tend administrative  meetings  for  both 
districts.  This  is  an  inefficient  use  of 
her  time  and  represents  valuable  time 
away  from  managing  her  caseload. 
And,  this  situation  is  no  reflection  on 
the  current  judge  who  occupies  this  po- 
sition. These  are  the  identical  cir- 
cumstances that  existed  with  the  prior 
occupant  of  this  position. 

I  realize  it  may  not  be  feasible  to  cre- 
ate a  single  additional  Federal  judge  at 
this  particular  time.  I  am  aware  of  the 
complicated  balancing  act  that  must 
occur  any  time  the  number  of  Federal 
judges  is  evaluated. 

Nevertheless,  I  join  with  my  senior 
colleague  in  drawing  the  Senate's  at- 
tention to  our  particular  cir- 
cumstances in  Kentucky.  When  the 
Senate  Judiciary  Committee  considers 
additional  Federal  judges,  I  hope  the 
members  of  the  committee  look  at  the 
swing  judge  in  Kentucky.  And,  I  urge 
the  Administrative  Office  of  the  U.S. 
Courts  to  examine  this  unique  situa- 
tion. 

I  thank  Senator  Ford  for  his  leader- 
ship on  this  issue. 

Mr.  FORD.  Mr.  President.  I  am  not 
going  to  take  any  additional  time  on 
this  because  I  know  the  chairman  of 
the  Judiciary  Committee  is  itching  to 
get  away  from  here,  and  I  do  not  blame 
him.  It  was  about  3  hours  ago,  I  think. 
But  what  I  have  is  a  split  judgeship, 
one  in  the  eastern  part  of  Kentucky, 
one  in  the  west.  The  youngest  judge  is 
assigned  to  the  east  and  the  west.  So 
we  have  some  going  to  the  mountains 
and  some  going  to  the  flatlands  of  west 
Kentucky,  and  this  one  judge  spends  5 
and  6  hours  on  the  road.  If  the  jury  is 
out  until  2  o'clock  in  the  morning, 
then  makes  their  judgment,  comes  in, 
the  judge  is  back  in  the  car  and  has  to 
drive  another  5  or  6  hours.  It  is  abso- 
lutely a  horrendous  situation. 

Mine  is  not  the  only  State.  Missouri 
has  split  judges,  Oklahoma  has  split 
judges.  But  we  just  have  one.  And  when 
you  traverse  the  State  from  Pikeville 
in  the  far  east  to  Paducah  in  the  far 
west,  it  is  some  600  miles.  So  it  gets  to 
be  a  tremendous  burden. 

What  I  am  asking  in  this  amendment 
is  to  allow  Kentucky  to  have  an  addi- 
tional judge.  That  additional  judge, 
then,  would  mean  that  we  would  have  a 
full-time  judge  in  eastern  Kentucky 
and  not  divided  with  the  west.  We 
would  also,  then,  have  a  full-time  judge 


in  the  west.  And  we  would  see  that  the 
court  docket  was  reduced  tremen- 
dously. 

Mr.  HATCH.  If  the  Senator  will  yield, 
we  understand  the  Senators  problem 
and  we  are  concerned  about  it.  As  of 
right  now.  there  is  a  real  question  as  to 
whether  we  can  justify  another  judge 
in  that  State.  But  I  am  willing  to  talk 
with  the  Senator  and  try  to  work  this 
out.  if  we  can.  over  the  immediate  fu- 
ture and  see  if  there  is  some  possible 
way  we  can  solve  it.  If  there  is  not.  we 
will  be  straight  up  with  the  Senator 
and  let  him  know,  but  I  am  willing  to 
try  to  see  what  we  can  do. 

We  would  like  to  pass  this  bill  be- 
cause it  is  a  temporary  judgeship  bill 
that,  really,  nobody  has  any  objections 
to,  and  that  literally  will  solve  a  lot  of 
very  important  problems  for  the 
courts.  We  would  like  to  do  it  without 
amendment  if  we  can. 

Mr.  FORD.  Mr.  President,  I  under- 
stand what  the  distinguished  Senator 
from  Utah  is  saying.  But.  if  I  did  not 
bring  notice 

Mr.  HATCH.  I  understand. 

Mr.  FORD.  To  this  body  and  to  the 
Judiciary  Committee,  through  this 
method,  which  is  the  only  one  I  have, 
then  I  think  I  would  be  remiss  in  rep- 
resenting my  State. 

Mr.  HATCH.  We  understand. 

Mr.  FORD.  There  is  a  lot  more  to  dis- 
pensing justice  than  the  number  of 
cases.  What  we  are  doing  now  is.  the 
youngest  judge,  a  female  judge,  is  on 
the  road  day  and  night.  And  that  is  jus- 
tice delayed.  She  is  absolutely  working 
her  heart  out,  getting  a  driver,  dictat- 
ing, writing  while  she  is  on  the  road, 
trying  to  accommodate  the  lawyers  in 
the  cases  and  the  courts  in  which  she  is 
assigned. 

So  it  is  fine  for  you  to  say  you  will 
work  with  me.  The  commission  sent  a 
report,  in  which  it  gave  us  an  extra 
judge  in  Kentucky,  which  would  have 
solved  our  problem.  I  understand  the 
commission  withdrew  their  suggested 
increases.  Now  we  are  in  limbo  and  I  do 
not  know  where  we  are. 

I  will  not  accept  "we  will  try  some- 
time in  the  future,  next  year."  I  would 
like  to  try  sooner  than  that,  if  I  could. 
Because  the  judge  is  being  overworked 
by  travel,  by  court  cases. 

We  have  an  excellent  judiciary  in 
Kentucky.  They  are  working  hard  to 
eliminate  the  burden  of  cases.  But, 
under  the  circiimstances.  we  are  not 
able  to  do  that  and  it  is  not  the  number 
of  cases  per  judge  that  creates  the 
problem  for  us. 

Mr.  HATCH.  If  the  Senator  will  yield, 
I  do  not  think  Kentucky  could  have 
better  advocates  than  the  two  Senators 
that  currently  represent  Kentucky.  I 
understand  the  Issue.  All  I  can  say  is. 
in  good  faith,  we  will  try  to  work  with 
the  Senator  and  try  to  resolve  it.  But  I 
would  like  to  not  have  to  go  to  a  vote 
on  this  amendment,  because  I  would 
have  to  oppose  it  under  these  cir- 
cumstances and  I  would  prefer  not  to 
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do  that  if  we  can  somehow  or  other 
And  our  way  clear  to  working  out  this 
problem. 

As  far  as  I  am  concerned,  the  Senator 
is  a  leader  in  this  body.  I  have  every 
desire  to  try  to  accommodate  him  if  we 
can. 

Mr.  FORD.  Mr.  President,  I  will,  in 
just  a  moment,  withdraw  it.  It  is  not 
very  often  I  come  before  my  colleagues 
and  a^k  for  something  other  than  what 
I  think  is 

Mr.  BIDEN.  Will  the  Senator  yield 
before  he  withdraws? 

Mr.  FORD.  I  will  be  glad  to. 

Mr.  BIDEIN.  Mr.  President,  I  think 
the  Senator  from  Kentucky  makes  a 
very  valid  point.  I,  for  one,  think  there 
is  justification  for  Kentucky  having 
another  judgeship. 

Frankly,  one  of  the  things  the  Sen- 
ator from  Utah  and  I  talked  about  ear- 
lier in  the  process — not  today,  but  in 
the  year— was  this  notion  of  whether  or 
not  we  need  an  additional  judgeship 
bill,  period,  nationwide.  And  the  an- 
swer is  we  do. 

Mr.  HATCH.  Yes,  we  do. 

Mr.  BIDEIN.  So  we  do  need  additional 
judges,  in  my  view. 

I  am  not  referencing  any  particular 
Senator  when  I  say  this.  And  I  mean 
this  literally:  Not  referencing  any  par- 
ticular Senator.  But  we  are  getting 
Into  the  field,  the  time  and  space, 
where  it  is  going  to  be  hard  to  get 
judges  moving  through  here  at  all. 

As  some  will  remember,  when  Presi- 
dent Bush  wa,s  in  his  last  year,  last 
days  in  the  Presidency,  I,  along  with 
the  Senator  from  Utah— we  pushed 
through  literally  another  17  or  18 
judges  in  the  last  4  or  5  days  of  the  ses- 
sion. I  hope  that  spirit  exists  here. 

But  in  fairness,  both  President  Bush 
and  President  Clinton  suffered  from 
the  same  problem.  They  took  too 
darned  long  in  getting  a  lot  of  their 
nominees  up  here  for  us.  But  we  are 
where  we  are  now.  I  cannot  speak  and 
do  not  intend  to  speak  for  the  Senator 
from  Utah.  I  expect  that  had  things 
moved  more  quickly  we  may  have  been 
in  a  position  to  be  pushing  the  judge- 
ship bill  overall.  My  guess  is  that  the 
political  reality  would  be  that  we  are 
not  likely  to  get  that  done  until  the 
next  election  settles,  whether  or  not 
we  will  get  it  done. 

That  is  a  long  way  of  saying  I  think 
on  the  merits  the  Senator  from  Ken- 
tucky is  correct  about  the  need  in  Ken- 
tucky. I  would  add  in  addition  to  that 
that  the  Senators  from  several  other 
States  are  in  very  difficult  shape.  For 
example,  in  the  southern  district  of 
Florida,  they  could  use  a  handful  more 
judges  just  to  get  their  docket  up  and 
running  to  be  able  to  handle  civil  cases 
because  they  have  so  many  criminal 
cases;  in  southern  California,  in  Texas, 
in  New  York.  So  there  are  a  lot  of 
places  we  need  extra  judges. 

I  compliment  the  Senator  from  Ken- 
tucky   for    making    the    case    for    his 


State.  The  whole  purpose  of  my  speak- 
ing these  5  minutes  or  so  is  to  make 
the  point  for  the  RECXiRD.  On  the 
record,  for  the  Record,  the  Senator 
from  Kentucky  has  a  case.  I  believe  he 
is  correct.  I  will  tell  him  I  will  do  all  I 
can  immediately  to  try  to  get  him  an 
additional  judge.  But  he  knows  the  sys- 
tem as  well  as  I  do,  and,  quite  frankly, 
better  than  anyone  that  I  know.  I 
would  not  want  him  to  bet  the  mort- 
gage on — he  probably  does  not  have  a 
mortgage  anymore — but  I  would  not 
want  him  to  bet  the  farm  or  the  house 
on  us  getting  this  done  very  quickly. 
But  I  support  him,  and  I  think  he  is 
substantively  correct. 

Mr.  FORD.  I  thank  my  friend  from 
Delaware,  and  I  also  thank  my  friend 
from  Utah. 

Mr.  President,  I  ajn  reluctant  to  do 
this  but  I  understand  where  we  are 
coming  from.  We  will  revisit  this  ques- 
tion, and  if  we  do  not  vote,  if  I  do  not 
get  it  the  first  time,  it  may  be  the  sec- 
ond time  and  it  may  be  the  third  time. 
I  am  going  to  be  persistent. 

So,  therefore,  Mr.  President.  I  with- 
draw my  amendment. 

So,  the  amendment  (No.  2946)  was 
withdrawn. 

Mr.  HATCH.  Mr.  President.  I  thank 
my  colleague  for  that. 

Mr.  LEVm.  Mr.  President,  today  the 
Senate  will  consider  legislation  to  ex- 
tend the  temporary  judgeships  created 
by  the  1990  Federal  Judgeship  Act  from 
5  years  or  more  from  the  date  of  enact- 
ment of  the  act  to  5  years  or  more  from 
the  confirmation  date  of  the  judge 
named  to  fill  the  temporary  judgeship 
created  in  that  act. 

Of  the  13  temporary  Federal  judge- 
ships created  by  the  1990  act.  only 
Michigan  will  be  exempt  from  today's 
extension.  This  is  because  the  Michi- 
gan Western  District  judges  do  not 
want  to  preserve  this  seat  because  they 
don't  believe  it  can  be  justified  by  their 
caseload.  T-  ask  unanimous  consent  to 
insert  in  the  Record  the  attached 
Grand  Rapids  Press  article  on  this  sub- 
ject. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

(From  the  Grand  Rapids  Press,  Oct.  14,  1995] 

In  Strange  Move.  Judges  Say  They  Don't 

Want  New  Colleague 

(By  Arn  Shackelford) 

West  Michigan  federal  judges  have  shocked 
members  of  the  area's  Republican  delegation 
by  maintaining  they  don't  need  any  more 
judges. 

The  judges  last  month  wrote  to  U.S.  Sen. 
Spencer  Abraham,  R-Michigan,  requesting 
that  the  federal  Western  District  of  Michi- 
gan be  excluded  from  a  bill  that  likely  would 
bring  another  federal  jurist  to  the  area. 

"We  were  surprised  to  hear  they  were  say- 
ing no."  said  Lee  Liberman  Otis,  Abraham's 
chief  judicial  counsel.  "It's  very  unusual  for 
people  in  the  federal  government — or  any- 
where else— to  say,  'We  don't  need  extra  peo- 
ple to  help  us  with  our  work.' " 

The  bill,  which  is  sponsored  by  U.S.  Sen. 
Orrln    Hatch.    R-Utah,    and    likely    will    be 


passed  this  year,  would  extend  the  Federal 
Judgeship  Act  of  1990.  The  act,  under  which 
U.S.  District  Judge  Gordon  Quist  was  ap- 
pointed, created  "temporary"  judgeship  for 
five  years,  or  through  December. 

Quist's  judgeship  doesn't  evaporate  that 
month,  but  if  one  of  the  district's  five  active 
judges  takes  senior  status,  retires  or  dies  be- 
fore that  time,  that  vacancy  would  not  be 
filled  by  a  new  judge. 

Under  the  Hatch  bill,  the  period  during 
which  another  judge  could  be  appointed  will 
be  extended  to  five  years  from  whenever 
temporary  judges  were  sworn  in.  That  would 
be  Aug.  28.  1997.  in  Quist's  case. 

"But  the  judges  in  this  district  decided  we 
did  not  need  to  have  the  position  renewed." 
said  U.S.  District  Chief  Judge  Richard  A. 
Enslen.  "We  think  we  can  get  along  with 
four  judges  and  four  magistrates." 

The  federal  Western  District  of  Michigan— 
which  includes  all  counties  in  the  western 
half  of  the  state  and  the  entire  Upper  Penin- 
sula—now has  five  active  judges,  four  mag- 
istrates and  two  senior  judges. 

The  active  judges,  who  carry  a  load  of 
about  225  civil  cases  and  50  criminal  cases, 
include  Robert  Holmes  Bell.  Enslen.  Ben- 
jamin F.  Gibson,  David  McKeague  and  Quist. 
The  magistrates,  who  handle  most  arraign- 
ments, misdemeanor  cases  and  motions  are 
Hugh  W.  Brenneman  Jr.,  Joseph  G.  Scoville. 
both  based  in  Grand  Rapids;  Doyle  A.  Row- 
land in  Kalamazoo;  and  Timothy  P.  Greeley 
in  Marquette. 

But  the  senior  judges.  Douglas  W.  Hillman 
and  Wendell  A.  Miles,  also  are  hard  at  work 
in  the  district  and  handle  at  least  a  quarter 
of  the  civil  cases  the  others  do. 

Federal  judges,  who  are  paid  S133.600  annu- 
ally, can  take  senior  status  when  they  reach 
65  and  have  enough  years  of  service  to  total 
80.  Even  though  they  continue  on  full  salary 
until  they  die.  they  can  leave  the  bench  as 
soon  as  they  move  to  the  new  status. 

Neither  Hillman  nor  Miles  has  chosen  to  do 
so.  And  Gibson,  who  announced  earlier  this 
year  that  he  will  take  senior  status  next  Au- 
gust, said  that  he,  too.  will  continue  to  work 
on  cases  in  this  district. 

"One  of  the  reasons  we're  in  good  shape  is 
because  we  do  have  the  two  senior  judges 
still  working."  Enslen  said.  "That's  a  good 
deal  for  taxpayers.  The  best  bargain  in 
America  is  a  (federal)  judge  who  reaches  re- 
tirement age  and  doesn't  walk  away." 

As  once  was  the  case,  lawsuits  aren't  piled 
up  waiting  to  be  heard  for  long  periods  in 
this  district,  the  judges  say.  In  addition  to 
help  from  the  senior  judges,  fewer  cases  are 
being  filed  now  than  in  the  past,  and  the 
court  also  reduced  some  of  what  was  a  back- 
log by  implementing  "differential  case  man- 
agement." That  process  assigns  lawsuits  to 
different  time  tracks,  limits  what  attorneys 
may  do.  and  moves  cases  along  quickly. 

Still,  if  West  Michigan  isn't  excluded  from 
the  Hatch  bill,  a  new  judge  could  be  ap- 
pointed to  fill  the  vacancy  Gibson's  move  to 
senior  status  will  create.  And  if  Enslen  de- 
cided to  move  to  senior  status  before  August 
1997.  the  district  would  be  slated  for  two  new 
judges. 

Otis,  who  said  West  Michigan  likely  would 
be  excluded  from  the  bill,  said  the  district 
was  the  only  one  to  make  such  a  request. 

"Most  of  the  other  aj-eas  are  saying.  'Yes; 
we  want  this  extended.'"  she  said.  "This  is 
very  good  of  your  judges.  They  could  use 
their  extra  time  playing  golf." 

Mr.  ABRAHAM.  Mr.  President,  I  am 
delighted  to  support  S.  1328.  I  just  want 
to  address  one  aspect  of  this  legisla- 
tion: why  the  bill  does  not  extend  the 
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temporary  district  judgeship  in  west- 
ern Michigan. 

That  judgeship  is  not  being  extended 
because  the  judges  of  the  western  dis- 
trict contacted  the  offices  of  members 
of  the  Judiciary  Committee,  including 
mine,  and  requested  that  it  not  be  ex- 
tended. I  will  admit  that  I  was  sur- 
prised to  receive  this  request.  It  is,  I 
believe,  the  only  request  I  have  re- 
ceived on  behalf  of  any  government  en- 
tity to  give  it  fewer  resources.  Indeed, 
I  was  so  surprised  I  thought  I  should 
see  if  there  was  some  hidden  agenda  be- 
hind it. 

Remarkably  enough,  however,  there 
proved  to  be  none.  Rather,  the  judges 
in  the  western  district  were  simply 
saying  the  following: 

"We  believe  the  government  should 
be  run  for  the  benefit  of  the  governed. 
We  are  volunteering  to  work  longer 
hours  and  take  fewer  vacations  with  no 
gain  Co  ourselves  in  order  to  live  up  to 
that  obligation.  We  also  appreciate  the 
efforts  of  our  senior  judges,  who  in 
many  cases  are  continuing  to  carry 
very  full  dockets  despite  being  under 
no  obligation  to  do  so." 

"For  these  reasons,  we  do  not  need 
this  judgeship.  Not  filling  it  will  there- 
by save  the  taxpayers  millions  of  dol- 
lars. To  be  sure,  given  the  size  of  the 
deficit,  that  will  not  make  that  much 
of  a  dent.  But  we  believe  it  is  our  re- 
sponsibility to  do  our  part  in  reducing 
the  size  of  the  government,  and  the 
burden  it  places  on  taxpaying  Amer- 
ican citizens." 

While  there  is  much  talk  of  shared 
sacrifice,  there  are  not  very  many  of- 
fers to  take  on  a  greater  share  of  it.  I 
simply  want  to  express  my  thanks,  and 
the  thanks  of  my  fellow  Michiganders, 
to  the  western  district  judges,  for  mak- 
ing this  unusual  request,  to  which  my 
colleagues  and  I  are  glad  to  accede. 

Mr.  HEFLIN.  Mr.  President,  I  rise 
today  as  a  cosponsor  of  S.  1328,  a  bill  to 
amend  the  commencement  dates  of 
temporary  judgeships  that  were  cre- 
ated under  section  203(c)  of  the  Judicial 
Improvements  Act  of  1990. 

This  legislation  created  13  temporary 
judgeships  in  districts  throughout  the 
United  States,  one  of  which  is  in  the 
northern  district  of  Alabama,  and  the 
act  provided  that  the  first  vacancy  in 
the  office  of  a  district  judge  in  those  13 
distriots  occurring  after  December  1, 
1995  would  not  be  filled. 

The  reason  this  legislation  is  nec- 
essary is  because  delays  occurred  in 
the  nominations  and  confirmations  of 
the  13  judgeships  created  by  the  1990 
act.  Thus,  many  districts  have  had  a 
relatively  short  time  in  which  to  uti- 
lize the  services  of  these  temporary 
judgeships.  For  instance,  in  the  north- 
ern district  of  Alabama,  our  new  judge, 
the  Honorable  Sharon  Lovelace 
Blackburn,  was  not  confirmed  until 
May  28.  1991.  She  has  served  with  re- 
markable distinction  and  is  a  very  hard 
working  and  dedicated  U.S.  district 
judge. 


What  is  important  to  remember,  as 
we  seek  to  pass  this  legislation,  is  that 
the  delays  in  filling  these  temporary 
judgeships  frustrates  the  intent  of  Con- 
gress back  in  1990  to  reduce  the  back- 
log of  cases  pending  in  these  13  dis- 
tricts. 

The  bill  before  this  body  today  pro- 
vides that  the  first  district  judge  va- 
cancy occurring  5  or  more  years  after 
the  confirmation  date  of  the  judge  ap- 
pointed to  fill  the  temporary  judgeship 
will  not  be  filled.  Thus,  each  of  these  13 
districts,  with  the  exception  of  the 
western  district  of  Michigan  which  re- 
quested to  be  excluded  from  coverage 
under  this  bill,  will  benefit  from  an 
extra  judge  for  a  minimum  of  5  years 
regardless  of  how  long  the  judge's  con- 
firmation took.  I  urge  my  colleagues' 
support  for  S.  1328. 

Mr.  HATCH.  Mr.  President,  as  far  as 
I  am  concerned  the  bill  is  ready  for  a 
vote. 

The  PRESIDING  OFFICER.  The  bill 
is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amendment 
to  be  proposed,  the  question  is  on  the 
engrossment  and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time,  and  passed  as  follows: 
S.  1328 

Be  it  enacted  by  the  Senate  and  Hoiux  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION    1.    commencement    DATE    OF    TEM- 
PORARY JLIXIESHIPS. 

Section  203(c)  of  the  Judicial  Improve- 
ments Act  of  1990  (Public  Law  101-650:  104 
Stat.  5101;  28  U.S.C.  133  note)  is  amended  by 
striking  out  the  last  sentence  and  inserting 
in  lieu  thereof  "The  first  vacancy  in  the  of- 
fice of  district  judge  in  each  of  the  judicial 
districts  named  in  this  subsection,  except 
the  western  district  of  Michigan,  occurring  5 
years  or  more  after  the  confirmation  date  of 
the  judge  named  to  fill  a  temporary  judge- 
ship created  by  this  Act.  shall  not  be  filled. 
The  first  vacancy  in  the  office  of  district 
judge  in  the  western  district  of  Michigan,  oc- 
curring after  December  1.  1995.  shall  not  be 
filled.". 

Mr.  HATCH.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  BIDEN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LOTT.  Mr.  President,  on  behalf 
of  the  leader,  I  want  to  announce  that 
there  will  be  no  further  votes  tonight. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky. 


MORNING  BUSINESS 

Mr.  LOTT.  Mr.  President,  I  ask  unan- 
imous consent  that  there  now  be  a  pe- 
riod for  the  transaction  of  routine 
morning  business  with  Senators  per- 
mitted to  speak  therein  for  up  to  10 
minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  FORD  addressed  the  Chair. 


PRESIDENTIAL  BUDGETS 

Mr.  FORD.  Mr.  President,  I  hear  all 
this  talk  about  the  budget  every  day 
and  everybody  says  the  same  thing.  We 
could  probably  just  have  a  tape  record- 
ing of  what  we  said  yesterday,  and  we 
get  the  same  thing  again  today. 

Senators  act  like  this  is  the  first 
budget  that  has  ever  been  brought  be- 
fore the  House  or  the  Senate  submitted 
by  a  President  that  has  been  voted  on 
that  did  not  get  any  votes. 

The  distinguished  Senator  from  Mis- 
sissippi talked  about  96  to  nothing  or 
99  to  nothing.  Remember  Ronald  Rea- 
gan's 425  to  nothing  in  the  House.  I  be- 
lieve that  is  correct.  I  see  him  shaking 
his  head.  So  there  have  been  a  lot  of 
budgets  that  have  been  dead  on  arrival. 
Even  the  Republicans  have  voted 
against  a  Republican  President's  budg- 
et. So  this  is  not  new.  Senators  act  like 
this  is  the  first  time  for  it  to  ever  hap- 
pen, this  is  the  worst  fellow  that  has 
ever  been  up  there. 

If  turning  budgets  down  makes  a  bad 
President,  then  we  have  had  some  Re- 
publicans up  there  who  had  their  budg- 
ets turned  down,  so  they  were  not  very 
good  Presidents  that  we  are  now  brag- 
ging about. 

One  statement  has  been  made  here 
that  we  ought  to  quit  this  smoke  and 
mirrors,  and  we  ought  to  sit  down  and 
we  ought  to  do  it  rather  than  beating 
up  on  the  President.  You  have  respon- 
sibility; I  have  responsibility;  we  all 
have  responsibility  to  try  to  get  it 
worked  out.  We  take  CBO  figures.  We 
take  CBO  figures  and  we  get  letters 
from  the  Director  of  CBO  which  state 
the  Republican  budget  is  not  in  balance 
by  $105  billion. 

We  did  not  select  that  chairman.  The 
majority  selected  that  chairman.  That 
chairman  sent  us  the  letter,  and  we 
now  have  it,  which  says  the  budget 
that  is  being  proposed  is  J105  billion 
short. 

So  what  I  wish  to  do,  Mr.  President, 
is  not  stop  the  Pell  grants  for  my 
State.  I  do  not  want  to  reduce  or  elimi- 
nate the  help  for  55,000  higher  edu- 
cation students  in  my  State.  We  are  in 
a  global  market.  We  are  in  global  com- 
petition. Education  is  the  great  equal- 
izer. But  oh,  no,  we  are  increasing,  you 
hear  from  the  other  side.  Pell  grants  by 
$100.  That  may  be  true,  but  you  are 
eliminating— if  you  are  not  eligible  for 
$600,  you  are  eliminated  from  the  rolls. 
So  in  Kentucky  we  lose  6,000  Pell 
grants  next  year  alone — next  year 
alone. 

So  it  just  is  a  little  bit  disconcerting 
to  me  to  hear  all  of  these  things,  and 
the  public  ought  to  be  quite  confused, 
quite  confused  because  you  get  a  CBO 
letter  with  a  gold  seal  on  it  that  says 
the  budget  is  balanced,  and  the  next 
day  you  get  one  that  says  it  is  not — 
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from  the  same  office,  signed  by  the 
same  person  as  it  relates  to  whether 
Social  Security  is  in  the  trust  fund  and 
loaned  or  it  is  in  the  general  fund.  It 
cannot  be  both  places.  You  can  say 
what  you  want  to  and  argue  all  day.  I 
do  not  believe  you  can  find  a  jury  that 
would  say  in  this  particular  case  that 
it  is  both.  You  can  borrow  from  it  and 
spend  it,  but  the  assets  are  over  in  So- 
cial Security.  It  cannot  be  used  twice. 
And  so  we  do  not  have  it. 

So  the  point  I  am  trying  to  make 
here,  Mr.  President,  is  that  we  can 
take  care  of  Medicare  without  cutting 
it  $270  billion;  $89  billion  is  enough.  We 
do  not  need  to  put  the  middle-income 
people  in  a  problem,  and  the  middle-in- 
come people,  $35,000  to  $70,000,  is  where 
I  would  say  they  are  as  it  relates  to 
Medicaid  and  nursing  homes  because 
you  are  going  to  run  out  of  money. 
That  is  going  to  fall  on  the  shoulders  of 
the  sons  and  daughters  of  the  $35,000  to 
$70,000  income  families  at  some  point 
when  their  parents  are  in  a  nursing 
home  on  Medicaid  and  the  phone  rings 
about  the  latter  part  of  July,  1st  of  Au- 
gust saying,  "Come  and  get  dad;  come 
and  get  mom;  we  are  out  of  money." 

And  you  change  the  rules  in  this  bill 
on  regulations  on  nursing  homes.  You 
change  the  rules  as  they  relate  to  regu- 
lations on  nursing  homes.  Let  States 
do  it.  The  reason  the  Federal  Govern- 
ment is  in  the  business  of  regulating 
nursing  homes  is  because  the  States 
had  it.  And  the  statement  has  been 
made,  OK,  just  sedate  the  elderly;  you 
can  handle  them  easier;  then  you  have 
fewer  employees,  you  will  need  fewer 
employees. 

Well,  that  is  just  one  giant  indication 
that  we  are  headed  back  to  the  same 
place  we  were  when  we  had  to  take 
over  the  regulation  of  the  nursing 
homes. 

One  of  the  things  that  we  see  coming 
down  the  pike  is  hiding  the  sale  of 
power  marketing  administrations  in 
the  House  bill  on  page  about  470-some- 
thing  where  it  is  now  the  Secretary  of 
Energy,  Interior  and  Army  cannot  sell 
PMA's,  but  in  the  House  bill  you  repeal 
those  three  and  then  you  instruct  those 
three  Secretaries  to  have  a  report  on 
how  to  sell  PMA's  by  the  end  of  next 
year.  And  now  you  have  put  it  in  the 
appropriations  bill,  and  those  that  are 
opposed  to  the  sale  of  PMA's,  you  bet- 
ter go  look  at  the  appropriations  bill. 
Interior  bill,  and  see  what  they  have 
done  there  and  refuse  to  sign  the  con- 
ference report  until  the  PMA  sale  is  in 
that  appropriations  bill. 

I  see  the  Senator  looking  at  his 
watch.  I  will  quit  any  time  he  wants 
me  to. 

I  yield  the  floor. 

Mr.  THOMAS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming. 

Mr.  THOMAS.  I  would  have  looked  at 
my  watch  sooner. 

Mr.  FORD.  I  would  not  have  quit 
sooner,  though. 


FOUR  CHANGES  TO  BE  MADE 

Mr.  THOMAS.  I  want  to  talk  a  little 
bit  about  the  business  that  we  are  ap- 
proaching this  week.  It  seems  to  me  it 
is  the  most  important  opportunity  that 
we  have  had  in  25  years,  and  the  Sen- 
ator and  the  previous  speakers  talked 
about  the  reasons  why  we  cannot  make 
these  changes  and  the  reasons  why  this 
is  wrong  and  the  reasons  why  it  has  to 
be  some  other  way.  The  real  test  is 
that  we  have  been  talking  that  way  for 
25  years,  and  the  results  speak  for 
themselves. 

We  find  all  kinds  of  reasons  why  we 
cannot  balance  the  budget.  So  what 
has  the  result  been?  A  $5  trillion  debt. 
It  has  resulted  in  the  interest  on  the 
debt  being  the  largest  single  line  item 
in  the  budget.  But  we  have  been  talk- 
ing that  same  talk  for  25  years:  Cannot 
do  it. 

I  wish  to  talk  a  little  bit  about  why 
we  should  do  it  and  why  we  have  the 
greatest  opportunity  we  have  had  in  a 
very  long  time  to  do  the  same,  to  com- 
plete at  least  four  things  that  I  think 
most  of  us,  particularly  most  of  us  that 
are  new  here,  apparently  came  here  to 
do,  and  it  is  the  first  time  there  has 
been  a  chance  to  do  that,  and  I  wish  to 
talk  about  the  benefits  of  doing  it. 

They  are  four  changes  that  need  to 
be  made  and  four  changes  that  can  be 
made  in  the  next  couple  of  weeks,  fun- 
damental changes,  not  messing  around 
the  edges,  not  talking  about  change 
but  never  doing  it.  All  of  us  have 
watched  this  Government  for  a  long 
time.  Most  of  us  have  watched  this 
Congress  talk  about  it;  we  want 
change.  The  fact  is,  it  has  not  changed. 
The  fact  is,  the  debt  has  continued  to 
grow.  So  we  have  a  chance  to  make 
some  fundamental  changes,  to  not  only 
turn  around  the  arithmetic  but  to  turn 
around  the  morality  and  the  fiscal  re- 
sponsibility of  making  this  Govern- 
ment sound  within.  Maybe  more  impor- 
tantly than  that,  shaping  the  Govern- 
ment in  the  way  that  you  would  like  to 
see  it  be  shaped  when  we  go  into  a  new 
century,  that  you  would  like  to  see  it 
be  shaped  when  you  turn  it  over  to 
your  kids  or  your  grandkids. 

Do  we  want  a  Government  that  is  $6 
trillion,  $6  trillion,  $7  trillion  in  debt? 
I  do  not  think  so.  Despite  all  of  the 
rhetoric,  despite  all  the  talk  every 
year,  the  same  thing  has  gone  on,  and 
I  guess  that  is  how  you  really  measure 
it — by  results,  not  by  talk,  not  by 
whether  it  is  CBO  or  whether  it  is 
OMB,  but  what  are  the  results.  And  the 
results  are  that  the  debt  has  gone  up 
each  year. 

So  we  have  a  chance  to  make  fun- 
damental change,  fundamental  change 
in  at  least  four  areas.  One  of  them  is  to 
balance  the  budget,  a  change  you 
would  not  think  we  would  even  need  to 
make,  a  change  to  make  income  and 
outgo  the  same.  Can  you  imagine  that? 
That  is  the  way  it  has  to  be  with  fami- 
lies, the  way  it  has  to  be  with  busi- 


nesses. But  we  have  not  done  that.  We 
have  spent  more  than  we  have  taken 
in,  and  we  put  it  on  the  credit  card. 

Someone  asked  recently  in  a  letter  to 
a  column  called  Ask  Marilyn,  and  they 
talked  about  the  problem  with  a  credit 
card. 

Let  me  quote  from  it. 

Let's  suppose  you  have  an  income  of 
$125,760  that  comes  not  from  work  but  from 
the  contributions  of  all  your  friends  and  rel- 
atives who  work.  You're  not  satisfied  with 
what  $125,760  can  buy  this  year,  so  you  pre- 
pare for  yourself  a  budget  of  $146,060  and 
charge  the  $20,300  difference  to  your  credit 
card,  on  which  you're  already  carrying  an 
unpaid  balance  of  $452.248 — boosting  that  to 
$472,548,  on  which  you  pay  interest  dally. 

Multiply  that  little  scenario  by  10 
million,  and  you  have  the  national 
budget. 

The  second  thing  we  can  do  is 
strengthen  and  save  Medicare.  We  can 
do  that.  We  can  do  that.  Reform  wel- 
fare, we  can  pass  that  here.  We  can  re- 
form welfare  for  the  very  first  time.  We 
can  reduce  the  burden  to  taxpayers. 

Now,  why  is  this  the  right  thing  to 
do?  It  is  because  that  is  what  we  said 
we  would  do  when  we  came.  That  is 
what  we  told  voters  we  would  do  when 
we  came.  That  was  in  the  contract  for 
America.  The  President  said  he  was 
going  to  do  those  four  things  when  he 
ran.  But  he  did  not  do  it.  So,  that  is 
what  we  need  to  do.  These  are  key  is- 
sues and  these  are  attainable  goals. 

There  is  great  opposition  to  change 
always,  mostly  from  people  who  have 
put  the  programs  that  are  now  in  place 
in  place,  from  people  who  talk  about 
the  failure  of  the  present  program  and 
use  as  an  example  what  is  wrong  now 
and  the  reason  why  we  cannot  change 
based  on  programs  that  are  already  in 
place  and  have  been  put  in  place  by  the 
folks  that  are  opposing  change.  That  is 
where  we  are. 

So,  we  need  to  make  changes  if  we 
expect  some  different  results.  But 
guess  what?  Folks  want  to  continue  to 
do  the  same  thing  and  anticipate  that 
the  results  will  be  different.  It  will 
never  happen. 

What  are  good  things  to  be  gained? 
Of  course,  we  balance  the  budget.  We 
will  do  something  about  that  interest 
that  is  going  on.  The  largest  line  item 
can  go  to  something  else,  can  be  used 
for  tax  deductions,  can  be  used  for 
many  things,  put  more  money  into  the 
private  sector  because  it  will  not  take 
it  out  of  the  private  sector  to  fulfill 
this.  It  would  change  the  interest 
rates,  reduce  the  interest  rates.  But 
maybe  most  of  all  it  shows  some  re- 
sponsibility in  fiscal  responsibility  in 
terms  of  our  future  and  the  future  of 
our  kids. 

Welfare:  We  need  to  change  the  pat- 
tern of  welfare.  Everybody  believes  we 
ought  to  have  welfare  programs  to  help 
the  people  who  need  help,  but  then  to 
help  them  back  in,  help  them  back  in 
to  the  private  economy.  We  need  to 
move  it  to  the  States.  The  States  are 


the  laboratories  that  develop  effective 
distribution  systems. 

Medicare:  We  all  want  Medicare  to 
continue  to  serve  the  elderly.  It  will 
not  unless  we  make  changes.  There  is 
no  question  that  you  have  to  make  a 
change;  there  is  some  question,  I  sup- 
pose, how  you  do  it.  But  it  will  go 
broke  if  we  do  not  do  something.  We 
need  to  have  choices.  Why  should  not 
the  elderly  have  choices?  We  have  been 
able  to  contain  some,  the  increased 
costs  In  health  care  costs — not  in  Medi- 
care, not  in  Medicaid.  It  continues  to 
go  up  at  10  percent.  We  can  do  that. 

Tax  reductions:  We  ought  to  leave 
more  money  into  the  pockets  of  fami- 
lies. We  ought  to  leave  more  money  in 
businesses  to  be  reinvested  in  jobs  for 
the  economy.  We  have  a  chance  to  do 
these  things  and  a  chance  to  do  them 
in  the  next  2  or  3  weeks.  Mr.  President, 
I  hope  that  my  associates  will  take 
that  opportunity  and  cause  that  to 
happen. 

I  yield  the  floor. 

Mr.  ASHCROFT  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator ft-om  Missouri. 


SAVING  OUR  CHILDREN 

Mr.  ASHCROFT.  Mr.  President,  this 
week  we  will  have  an  opportunity  to 
save  our  children's  future.  Time  and 
time  again  there  are  individuals  that 
have  come  to  the  floor  of  the  Senate  to 
speak  to  this  deliberative  body  about 
the  rights  of  the  children.  But  the 
truth  of  the  matter  is,  we  have  been 
spending  the  inheritance  of  our  chil- 
dren, not  just  their  inheritance,  but 
also  we  have  been  spending  their  yet 
unearned  wages  at  an  alarming  rate. 
We  need  to  begin  consideration  of  a 
budget  reconciliation  bill  which  indeed 
will  save  our  children  from  having 
their  resources  consumed  in  advance  of 
their  having  earned  them. 

Our  current  national  debt  is  $5  tril- 
lion. Children  born  this  year  will  have 
to  pay  interest  of  about  $200,000  over 
their  lifetime.  That  is  just  interest — 
not  principal.  When  we  think  about  the 
children,  I  think  we  ought  to  think 
carefully  about  what  we  do  to  the  chil- 
dren when  we  displace  the  costs  of  our 
consumption  to  the  next  generation,  to 
the  children  born  and  yet  unborn.  For 
decades  now  the  Federal  Government 
has  spent  beyond  its  means  and  lived 
beyond  its  resources.  It  has  done  so  at 
the  expense  of  the  next  generation. 

During  the  debate  over  the  current 
plans  to  limit  the  size  and  growth  in 
spending,  I  have  been  reminded  of  the 
philosopher's  words,  "They  sought  to 
heal  by  incantations  a  cancer  which  re- 
quires the  surgeon's  knife."  We  cannot 
react  to  the  countries'  fiscal  crisis  by 
saying  a  few  rosy  words.  We  cannot 
make  a  few  incantations  and  heal  the 
problem  we  have  in  terms  of  the  fi- 
nances and  resources  of  this  country. 
We  qeed  to  take  the  surgeon's  knife. 


It  is  important  to  note  that  the  sur- 
geon's knife  is  an  instrument  of  ther- 
apy, not  an  instrument  of  destruction. 
It  is  an  instrument  which  will  provide 
for  better  health.  I  believe  we  will  do 
that,  and  we  will  make  responsible — 
yes — difficult  choices.  We  take  the 
knife  to  the  cancer  and  we  take  the 
knife  where  it  is  necessary  to  pare 
back  the  increase  that  would  otherwise 
happen  too  frequently,  with  the  kind  of 
wasteful  increase  we  have  had  in  the 
past. 

We  have  to  stop  an  ever-increasing 
spiral  of  debt,  a  spiral  which  is  a  spiral 
of  abuse  against  the  next  generation. 
In  the  past  few  months,  we  have  made 
some  difficult  choices  surrounded  by 
the  familiar  incantations  of  those  still 
clinging  to  the  discredited  and  irre- 
sponsible philosophy  of  spending  with- 
out consequence  or  budgeting  without 
accountability. 

Mr.  President.  I  believe  in  the  pur- 
pose for  which  we  were  sent  to  Wash- 
ington. The  people  were  demanding  and 
exi)ecting  that  we  would  balance  the 
budget  and  they  are  expecting  that  we 
will  end  business  as  usual.  They  are  ex- 
pecting us  to  listen  to  them.  We  must 
continue.  We  have  made  progress,  but 
we  must  continue  on  this  historic  jour- 
ney toward  meeting  their  demand— we 
represent  them.  We  must  fulfill  their 
expectation  by  passing  a  balanced 
budget  reconciliation  bill  that  puts  us 
on  a  path  to  fiscal  responsibility. 

Now.  there  are  those  who  came  here 
in  this  session  of  the  Congress  who  de- 
cided that  two  rules  have  to  be 
changed;  therefore,  we  cannot  call  the 
budget  balanced.  They  say  now.  we 
must  use  different  figures,  different 
procedures  than  we  would  have  used  in 
the  past.  I  think  it  is  time  for  us  to 
balance  the  budget  according  to  the 
rules  and  to  get  that  behind  us.  There 
are  other  things  we  might  do  in  the  fu- 
ture to  improve  our  fiscal  health. 

Let  us  take  this  directive  from  the 
American  people.  Let  us  balance  the 
budget.  We  could  put  our  heads  in  the 
sand  rather  than  to  face  this  Nation's 
fiscal  realities.  We  could  produce  a 
plan.  I  suppose,  that  would  allow  minor 
changes.  We  could  only  tinker  with  the 
operations  so  that  we  stave  off  the 
Medicare  bankruptcy  for  several 
months  or  a  couple  of  years.  We  need 
to  set  our  system  on  a  sound  footing 
for  long-term  growth  and  development. 
Congress  could  continue  the  ingrained 
habit  of  treating  taxpayers'  funds  as 
the  key  to  the  candy  store.  We  could 
wait  until  the  year  2015  to  address  our 
problems  like  the  national  debt.  In 
2015,  at  the  rate  of  current  spending, 
the  Government  would  only  be  able  to 
spend  on  four  entitlement  programs 
and  interest  on  the  national  debt — that 
would  take  the  entirety  of  the  budget. 

Then  there  would  be  no  money  for  de- 
fense for  the  country,  no  law  enforce- 
ment, no  food  safety,  no  highways.  It 
would  all  be  just  for  the  entitlements 


and  interest.  We  cannot  do  that.  We 
must  act  now.  We  must  protect  the 
children.  We  must  protect  their  oppor- 
tunities. 

We  live  in  a  global  economy  where 
productivity  and  competitiveness  are 
the  hallmarks.  We  will  succeed,  we  will 
sink  or  swim  based  on  whether  or  not 
we  are  productive  and  competitive.  We 
cannot  swim  with  a  debt  load  on  the 
back  of  each  citizen  in  the  next  cen- 
tury so  great  that  they  cannot  compete 
in  the  world  marketplace. 

Some  people  say,  "Well,  instead  of 
controlling  spending,  we  could  always 
raise  taxes."  The  largest  tax  increase 
in  history  was  pushed  through  in  1993. 
Now  the  President  says  he  raised  taxes 
too  much.  I  think  we  all  felt  that  he 
raised  taxes  too  much. 

I  know  we  could  find  a  lot  of  things 
that  we  want  to  do  instead  of  balance 
the  budget — people  did  not  send  us  here 
for  that.  They  sent  us  here  to  balance 
the  budget,  and  it  is  time  that  we  do  It, 
because  the  Government  sets  a  stand- 
ard. 

Over  the  last  30  years,  tragically,  we 
have  been  setting  a  standard  of  irre- 
sponsibility, a  standard  of  undisci- 
plined spending.  We  are  like  the  par- 
ents who  never  set  a  standard  for  their 
children.  The  children  are  witnessing 
this  Government  spend,  spend,  and 
spend  without  accountability.  It  is 
time  that  we  meet  the  challenge  of 
bringing  responsibility  and  account- 
ability back  to  Government.  It  is  time 
we  stopped  saying  an  incessant  "yes." 
It  is  time  we  have  the  tough  character 
to  say  "no  "  to  protect  the  children — to 
take  a  responsible  path. 

During  the  104th  Congress  we  passed 
a  budget  resolution  to  balance  the 
budget  in  7  years.  We  voted  to  phase 
out  or  consolidate  numerous  outdated 
programs,  conrmaissions.  agencies,  ini- 
tiatives. We  voted  to  reform  the  failed 
welfare  system  by  giving  the  people  the 
power  to  eliminate  poverty  and  hope- 
lessness in  their  own  backyards. 

Mr.  President,  rather  than  trying  to 
gain  short-term  political  advantage  by 
shamelessly  frightening  elderly  Ameri- 
cans with  empty  rhetoric  and  misin- 
formation, we  instead  are  moving  to 
protect,  preserve,  and  strengthen  Medi- 
care for  the  long  haul.  We  are  working 
to  bring  efficiencies,  normally  only 
found  in  the  marketplace  of  late,  into 
the  Medicare  system  to  give  people  a 
sense  of  choice  and,  in  doing  so,  yes.  to 
restrain  some  of  the  growth — but  still 
make  it  possible  for  people  to  have 
good  health  care. 

We  all  know  that  in  the  next  7  years 
of  reform,  the  amount  spent  per  capita 
in  the  Medicare  system  under  these  re- 
form plans  goes  from  $4,800  per  year  to 
$6,700  per  year,  and  that  kind  of  an  in- 
crease per  capita  is  a  substantial  one. 
It  will  allow  us  to  attend  to  the  cur- 
rent health  needs,  without  continuing 
to  jeopardize  the  future  of  the  fund. 

Mr.  President,  we  want  to  let  the 
American  people   keep  more  of  what 
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they  eaxn.  American  families  deserve 
it.  American  families  have  seen  their 
tax  burden  grow  from  as  little  as  2  per- 
cent in  1950  to  nearly  50  percent  today. 
We  want  to  give  families  the  oppor- 
tunity and  responsibility  of  spending 
their  own  money  so  they  can  help 
themselves  rather  than  have  the  Gov- 
ernment always  taking  their  resources 
and  deploying  it  in  a  governmental 
scheme  which  seldom  meets  the  need 
and  frequently  undermines  and  erodes 
the  values  for  which  families  stand. 

It  is  important  for  families  to  decide 
what  is  in  their  best  interest,  rather 
than  having  a  governmental  bureauc- 
racy always  deciding  what  is  in  their 
best  interest. 

When  the  families  of  American  peo- 
ple express  their  belief  that  Govern- 
ment is  out  of  control,  as  they  did  in 
last  November's  election,  they  are  cor- 
rect. For  too  long  this  body  has  assem- 
bled to  satisfy  the  appetites  of  narrow 
interests  at  the  public's  expense.  The 
American  people  are  fed  up  with  a  Con- 
gress that  spends  the  yet  unearned 
wages  of  the  next  generation. 

The  resounding  mandate  from  the 
electorate  is  to  dramatically  reduce 
Government  spending,  to  shrink  the 
size  of  the  Federal  Government,  to  stop 
the  Government  from  interfering  with 
the  ability  of  individuals  to  make  deci- 
sions for  themselves,  for  their  families, 
their  property,  and  their  lives. 

That  means  that  the  attitude  of 
"Washington  knows  best"  must  come 
to  an  end.  It  means  that  the  Congress 
must  exercise  the  same  kind  of  fiscal 
responsibility  and  restraint  in  making 
its  difficult  decisions  that  every  family 
in  this  country  has  exercised  when 
budgeting  around  their  kitchen  tables. 
We  say  that  we  will  not  buy  the  things 
that  we  can/.ot  afford.  We  do  not  spend 
the  money  we  do  not  have,  and  that  is 
a  virtue  that  ought  to  be  imposed  upon 
the  Government. 

In  conclusion,  over  the  next  couple  of 
weeks,  all  Senators,  both  Democrats 
and  Republicans,  will  have  the  oppor- 
tunity during  the  debate  on  the  budget 
reconciliation  bill,  and  other  measures, 
to  send  a  message  to  the  American  peo- 
ple. Let  us  make  it  a  message  of  re- 
sponsibility and  integrity  and  account- 
ability. Let  us  say  that  we  have  heard 
them;  that  they  have  sent  us  here  to  do 
a  job,  not  necessarily  an  easy  job,  it  is 
not  a  job  that  requires  no  courage,  or  a 
job  that  requires  no  judgment.  They 
have  sent  us  here  to  do  a  tough  job,  but 
it  is  a  job,  the  toughness  of  which  they 
face  on  a  daily  basis  in  their  own  lives 
and  businesses. 

Let  us  do  that  job.  We  have  a  duty  to 
America  and  the  next  generation  to 
tackle  the  tough  decisions  and  not  to 
hide  our  heads  in  the  political  sands. 
So  let  us  come  together  to  a  point  of 
reconciliation.  Let  us  come  to  a  point 
of  decision  on  a  bill  that  will  set  us  on 
a  steady  path,  a  responsible  path  of  ac- 
countability, of  integrity  and  respon- 


sibility, a  path  of  a  balanced  budget.  It 
is  within  our  grasp  in  the  next  2  days. 
Let  us  make  sure  we  take  advantage  of 
this  opportunity. 

Mr.  President,  I  yield  the  floor. 

Mr.  ROCKEFELLER  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  ROCKEFELLER.  Mr.  President,  I 
ask  unanimous-consent  to  speak— I  had 
not  realized  that  there  was  a  10-minute 
limit.  When  I  created  the  speech,  which 
is  talking  about  something  which  has 
not  been  talked  about  before  on  the 
floor,  I  did  it  for  the  purpose  of  trying 
to  enlighten  the  membership.  So  if  I  go 
over  just  a  couple  of  minutes,  will  that 
put  me  in  severe  jeopardy  with  the  Pre- 
siding Officer? 

The  PRESIDING  OFFICER.  Another 
Presiding  Officer  will  be  here  by  that 
point. 

Mr.  ROCKEFELLER.  That  is  true. 

The  PRESIDING  OFFICER.  So  the 
Senator  from  West  Virginia  might 
want  to  seek  a  unanimous  consent 
agreement  first. 

Mr.  ROCKEFELLER.  Mr.  President,  I 
ask  unanimous  consent  that  I,  with 
discipline  and  with  good  intent,  have 
the  time  which  I  might  require  for  my 
remarks. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 


PROMISES  MADE  SHOULD  BE 
PROMISES  KEPT 

Mr.  ROCKEFELLER.  Mr.  President,  I 
rise  to  report  to  the  entire  U.S.  Senate 
and,  in  fact,  I  am  talking  to  my  col- 
leagues—hopefully, everybody  is  listen- 
ing, probably  not — about  just  how  low, 
frankly,  some  are  willing  to  stoop. 

As  we  all  know,  we  will  soon  see  a  gi- 
gantic budget  bill  with  the  impossible 
name  of  "reconciliation"  on  the  floor. 
Under  the  special  rules,  the  Senate  will 
have  very  little  time  to  discuss,  let 
alone  try  to  alter,  this  mammoth  Gov- 
ernment bill.  That  is  why  I  stand  here 
today.  I  want  to  take  the  time  to  shine 
a  piercing  light  on  one  of  the  darkest, 
most  hidden  and  most  underhanded 
parts  of  the  mammoth  budget  bill 
about  to  land  on  everybody's  desk. 

Using  that  familiar  label  of  tax  re- 
lief, the  provision  is  an  attempt  to  line 
the  pockets  of  a  select  group  of  compa- 
nies, some  of  which  I  shall  name  in  a 
few  moments,  at  the  expense  of  some- 
thing as  critical  as  health  benefits  for 
the  most  vulnerable,  the  oldest,  the 
weakest,  and  the  most  deserving  group 
of  Americans  you  could  find:  Our  coal 
miners,  retired,  old. 

It  is  a  provision  based,  in  my  judg- 
ment, upon  greed.  It  is  a  provision 
stuck  quietly  into  the  package— it  is, 
in  fact,  the  second  to  last  part  of  the  fi- 
nance package — in  a  back  room  before 
it  surfaced  in  the  open  just  last  week. 
It  was  stuck  in  by  the  majority  leader. 


It  is  a  provision  that  has  brought  a 
shudder  into  the  hearts  and  minds  of 
92,000  very  old,  sometimes  very  sick, 
retired  miners,  their  widows,  and  their 
orphans.  Mr.  President,  almost  30,000  of 
them  live  in  West  Virginia.  Obviously, 
I  would  tend  to  care  about  that  a  lot. 
On  the  other  hand.  8,000  live  in  Vir- 
ginia; 6,500  in  Ohio:  20,000  in  Pennsylva- 
nia; 12,000  in  Kentucky:  close  to  2,000  in 
Indiana:  and,  in  fact,  they  are  in  every 
State  in  this  country,  with  the  excep- 
tion of  Hawaii,  and  also  in  the  District 
of  Columbia. 

Mr.  President,  these  are  92.000  people 
who  were  promised  by  employers  for 
decades — it  was  not  an  open  question, 
it  was  a  done  deal— promised  by  their 
employers  that  they  could  count  on 
health  care  when  they  made  their  last 
exit  from  the  mines,  when  their  lungs 
had  sacrificed  enough  and  they  could 
not  go  on,  they  simply  could  not;  when 
they  had  been  underground  digging  out 
the  fuel  that  made  this  country  the 
world's  most  powerful  economic  en- 
gine, when  they  got  too  old,  too  sick  or 
even  lost  a  spouse  or  a  parent  to  the 
dangerous  work  of,  particularly  under- 
ground, coal  mining,  when  they  could 
hope  for  some  rest  finally  in  their  re- 
tirement years.  92,000  of  these  people 
are  still  living  across  this  country  and 
still  have  a  right  to  believe  in  the  prin- 
ciple that  promises  made  should  be 
promises  kept. 

Instead,  with  no  hearings,  with  no 
visible  authorship,  no  announcement,  a 
special  favor  for  the  companies — a 
small  group  of  which  will  get  the  ma- 
jority of  the  benefits  of  this  provision, 
and  I  will  name  them  in  a  few  mo- 
ments— this  special  deal  for  these  com- 
panies which  want  to  break  their  prom- 
ises—was slipped  into  the  reconcili- 
ation bill. 

It  is  the  most  extraordinary  and 
duplicitous  act  I  can  remember  in  the 
10  years  I  have  been  in  the  Senate. 

A  favor  that  gets  these  companies  off 
the  hook,  a  favor  that  risks  the  col- 
lapse of  the  fund  that  ensures  the 
promised  health  care  benefits  to  the  re- 
tirees in  my  State  and  in  virtually 
every  other  State— literally  every 
other  State  but  Hawaii — in  America. 

This  provision  is  outrageous.  It  is 
shameful.  It  is  another  example  of 
what  we  read  about  in  the  Wall  Street 
Journal  today.  I  assume  and  hope  there 
will  be  more  of  this.  It  is  an  article  on 
Members  of  the  Senate  who  are  getting 
special  breaks,  and  it  lists  a  bunch  of 
Senators  and  the  deals  they  cut  for 
special  friends  or  special  interests— 
however  you  want  to  phrase  it.  It  is  not 
very  elegant,  however  one  phrases  it. 

Mr.  President,  even  though  average 
Americans  did  not  get  their  say  in 
what  would  happen  to  their  Medicaid 
benefits  or  their  student  loans  or  to 
the  tax  credit  that  rewards  working 
over  welfare,  a  select  group  of  compa- 
nies with  lobbyists  wall  to  wall  sure 
got  their  say  in  this  package. 


A  bill  allegedly  meant  to  balance  the 
budget  is  tipping  the  scales  of  fairness 
and  justice  when  it  comes  to  health 
care  for  92,000  very  old  retirees. 

I  strongly  appeal  to  my  Republican 
colleagues.  I  ask  them  to  stop  this  cor- 
porate payoff  before  more  damage  is 
done  to  people  who  have  done  nothing 
in  their  life  to  deserve  it. 

It  la  obvious  that  the  hope  is  to  keep 
this  cruel  little  provision  under  wraps, 
stick  it  on  page  166  of  a  Finance  Com- 
mittee document.  Hide  it  in  the  bill 
about  to  come  to  the  floor.  Do  not  talk 
about  it,  do  not  acknowledge  who  is  re- 
sponsible for  this  giveaway  to  compa- 
nies. 

I  am  here  to  talk  about  it.  I  will  not 
stop  talking  about  it  for  as  long  as  it 
hangs  around.  I  am  not  going  to  let  the 
U.S.  Senate  become  a  bazaar  again  for 
greedy  interests,  and  in  particular  in 
the  oase  of  retired  old  coal  miners. 

If  one  has  not  seen  them,  if  one  does 
not  know  them,  one  does  not  under- 
stand the  emotion  involved  in  this. 
They  cannot  hire  lobbyists.  They  can- 
not iM-evail  in  a  fight  like  this,  unless 
they  have  a  majority  of  us  on  their 
side. 

What  exactly  does  the  provision  do? 
It  hands  over  the  money  that  is  keep- 
ing the  miners'  health  trust  fund  sol- 
vent to  a  select  group  of  companies 
that  cannot  bear  keeping  their  promise 
to  their  own  retirees  to  whom  they 
promised  health  benefits,  with  whom 
there  was  an  agreement.  It  is  one  more 
reminder  that  special  interests  count  a 
whole  lot  more  in  this  particular  Con- 
gress— not  the  working  people  who 
toiled  in  the  mine,  miles  underground 
in  crawl  spaces,  crouched  in  the  icy 
water  until  their  backs  ached  and  their 
lungs  spoiled,  as  they  dug  to  provide 
the  power  for  our  Nation's  growth  and 
prosperity. 

Those  workers — fathers,  friends, 
brothers,  and  uncles — do  not  count 
when  they  are  stacked  up  against  the 
interests  of  big  corporations  who  want 
to  wriggle  out  of  any  responsibility  for 
their  own  retirees  to  whom  they  have 
madiB  this  commitment  of  health  bene- 
fits 60  long  as  they  shall  live. 

I  want  to  share  just  a  little  bit  of  his- 
tory with  the  Senate.  Almost  50  years 
ago,  Madam  President,  the  President  of 
the  United  States,  Harry  S.  Truman- 
this  is  important,  because  it  gives  it 
context — ended  a  national  coal  strike 
by  seizing  the  coal  mines.  That  action 
established  an  unprecedented  relation- 
ship between  the  Federal  Government, 
miners,  and  operators  in  the  coal  in- 
dustry. In  that  1946  strike  right  after 
the  Second  World  War,  health  care  was 
a  central  issue.  It  is  not  hard  to  under- 
stand why.  Pensions  are  important, 
health  care  is  everything — both  for 
miners  and  for  their  families.  Back 
then,  people  died  of  mining  illnesses 
and  injuries  in  staggering  numbers. 
There  were  no  safety  precautions.  That 
did  not  take  place  until  we  passed  the 


1969  Coal  Safety  Act.  All  to  dig  out 
coal  for  the  rest  of  the  country  to  grow 
on  and  become  what  it  is  today  which 
is,  of  course,  a  great,  incredible,  Amer- 
ica. 

Since  that  1946  strike,  coal  miners 
have  traded— sacrificed — other  benefits 
like  pensions  to  preserve  the  decent 
health  care  benefits  which  they  depend 
on  because  illness  and  injury  are  so 
intertwined  with  the  nature  of  coal 
mining. 

This  leads  up  to  the  health  program 
under  attack  in  the  reconciliation  bill 
about  to  come  to  the  floor.  In  the 
1950's.  a  grand  compact  involving  the 
President  and  others  was  reached  be- 
tween labor  and  management  in  the 
coal  industry— an  extraordinary  sort  of 
event. 

In  return  for  health  and  pension  se- 
curity, it  was  decided,  labor  agreed  to 
mechanize  the  coal  mines,  thereby 
throwing  out  of  work  within  a  few 
years  400,000  people  in  the  Appalach- 
ians. But  in  return  for  the  mechaniza- 
tion was  the  promise  of  lifetime  pen- 
sions and  health  benefits.  It  was  a  good 
deal  all  around. 

Much  later  on  the  health  care  prom- 
ised to  retirees  faced  jeopardy,  and  be- 
cause of  the  impending  crisis — this  is 
much  later  on— I,  as  a  Member  of  the 
Senate,  worked  night  and  day  for 
months  and  months  on  end  to  find  a 
way  to  shore  up  the  health  fund  and  ex- 
tend its  solvency. 

I  cared  passionately  about  working 
this  out.  That  led  to  the  passage  of  the 
1992  Coal  Industry  Retiree  Health  Ben- 
efit Act,  simply  known  as  the  Coal  Act. 

Coal  miners  helped  to  create  the 
might  of  modern  industrial  America. 
Nobody  would  dispute  that.  They 
fueled  our  progress.  In  1992,  when  we 
passed  the  Coal  Act,  unanimously, 
without  a  vote,  and  through  bipartisan 
negotiations,  in  a  solution  which  was 
suggested  by  President  Bush  and  his 
White  House,  and  the  law,  of  course, 
was  signed  by  President  Bush,  we  told 
those  miners  that  their  tremendous 
contributions  and  sacrifices  mattered, 
and  the  promises  made  to  them  would 
be  kept. 

Action  had  to  be  taken.  That  became 
clear  in  the  late  1980's.  That  is  because 
the  dwindling  base  of  contributors  re- 
sulting from  bankruptcies  and  the  fail- 
ure of  some  companies  to  keep  paying 
into  the  fund,  just  walking  away  from 
their  responsibilities,  put  the  miners' 
health  trust  fund  in  jeopardy. 

When  a  strike  broke  out  in  1989, 
then-Secretary  of  Labor  Elizabeth  Dole 
appointed  a  mediator  to  assist  in  a  set- 
tlement. When  the  settlement  was 
reached,  she  announced  the  appoint- 
ment of  a  conrunission  to  recommend  a 
long-term  solution  to  the  health  crisis 
in  this  fund.  That  commission  became 
known  as  the  Dole  Commission. 

Secretary  Dole  explained  that  during 
negotiations  of  the  settlement  of  this 
strike  which  involved  at  that  time  one 


single  company,  "It  became  clear,"  she 
said  in  the  unanimous  report,  "to  all 
parties  involved  that  the  issue  of 
health  care  benefits  for  retirees  affects 
the  entire  industry." 

She  went  on  to  say,  "A  comprehen- 
sive industrywide  solution  is  des- 
perately needed." 

Secretary  Dole's  Coal  Commission 
submitted  its  final  report  in  November 
of  1990.  The  Commission  observed  that 
health  benefits  are  an  emotional  sub- 
ject in  the  coal  industry,  not  only  be- 
cause coal  miners  have  been  promised 
and  guaranteed  health  care  benefits  for 
life,  but  also  because  coal  miners  in 
their  labor  contracts  have  traded  lower 
pensions  over  the  years  for  better 
health  care  benefits. 

In  fact,  in  the  solution  that  we 
reached  in  1992.  the  miners  contributed 
something  like  $210  million  from  their 
pension  funds  to  the  solution  to  pro- 
tect their  health  benefits. 

Something  else  that  the  Coal  Com- 
mission said: 

Retired  coal  miners  have  le<ritiniate  expec- 
tations of  health  care  benefits  for  life.  That 
was  the  promise  they  received  during  their 
working  lives.  That  is  how  they  planned 
their  retirement  years.  That  commitment 
should  be  honored. 

Close  quote,  the  Dole  Commission. 

The  Dole  commission  also  considered 
the  fairest  way  to  ensure  that  the 
health  fund  did  not  collapse.  The  base 
upon  which  it  was  funded  was  getting 
more  narrow.  Therefore,  there  had  to 
be  a  broader  solution.  They  rec- 
ommended that  companies  that  em- 
ployed miners — current  signatories,  so 
to  speak,  and  former  signatories 
alike — share  the  costs  of  providing  ben- 
efits to  miners  whose  employers  went 
out  of  business.  And,  in  the  words  of 
the  Dole  commission,  the  best  way  to 
finance  the  health  benefits  promised 
miners  was  the  "imposition  of  a  statu- 
tory obligation  to  contribute  on  cur- 
rent and  past  signatories,  mechanisms 
to  prevent  future  dumping  of  retiree 
health  obligations." 

(Ms.  SNOWE  assumed  the  chair.) 

Mr.  ROCKEFELLER.  It  was  hard. 
And  at  that  time  we  ran  up  against,  to 
be  quite  honest.  Madam  President. 
President  Bush's  so-called  "read  my 
lips"  problem.  What  the  Dole  commis- 
sion was  talking  about  was  a  tax  on 
coal  companies.  The  President  said. 
"This  is  not  acceptable."  So  he  came  in 
with  the  solution  that  became  the  Coal 
Act,  upon  which  everything  is  based 
today  and  which  is  being  undermined 
in  the  reconciliation  bill  about  to  come 
before  us. 

Collective  bargaining  cannot  work 
when  companies  are  not  around  to  bar- 
gain with  because  they  are  bankrupt, 
perhaps,  or  have  walked  away  from 
their  responsibilities,  sometimes 
through  legal  loopholes  which  created 
dozens  of  conflicting  court  decisions. 
Moreover,  the  orphaned  retirees  whose 
last   employers   were   gone   faced   the 
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prospect  that  when  the  collective  bar- 
gaining agreement  expired  in  1993.  no 
one  would  have  been  responsible  for 
their  health  care.  And  that  was  the 
fact.  The  Bituminous  Coal  Operators 
Association  was  going  to  just  cease  to 
exist,  and  there  would  be  nobody  to 
pay  for  any  of  the  health  benefits. 
Whereas  this  small  group,  25  percent  of 
the  coal  industry,  was  paying  for  100 
percent  of  the  retirees  of  all  coal  com- 
panies, and  that  patently  was  not  fair. 
So,  the  Miners  Health  Program,  with 
the  shrinking  funding  base  and  spiral- 
ing  costs,  made  continuation  of  the  old 
program  unworkable,  hence  the  task 
Congress  and  the  administration  faced 
in  1992,  when  we  did  pass,  unanimously, 
the  Coal  Act.  That  was  the  best  that 
we  could  do  to  assign  responsibility  for 
funding  the  health  program,  recogniz- 
ing that  there  was  not  then  nor  is  there 
now  any  perfect  solution. 

So,  in  1992.  Congress  met  its  national 
responsibility  to  protect  miners'  health 
benefits.  I  was  proud  to  offer  that  legis- 
lation— again,  the  Coal  Industry  Re- 
tiree Health  Benefit  Act.  or  the  Coal 
Act.  It  was  attached  to  the  Energy  Pol- 
icy Act  of  1992.  I  worked  on  that  legis- 
lation with  an  outstanding  group  of 
Members  whose  invaluable  contribu- 
tions were  essential  to  securing  pas- 
sage of  the  act,  my  esteemed  col- 
leagues Senator  Byrd,  Senator  Ford. 
and  Senator  Specter.  Senator  Wallop 
was  absolutely  crucial.  The  Senator 
from  Wyoming  at  that  time  was  abso- 
lutely crucial  in  the  passage  of  that 
act,  and  others  from  the  Finance  Com- 
mittee and  the  Energy  Committee.  The 
Coal  Act  would  not  have  become  law 
without  their  work  and  without  strong 
bipartisan  cooperation,  which  is  what 
has  me  so  perplexed  now. 

We  did  our  work,  and  miners'  bene- 
fits were  saved  and  that  makes  me 
proud.  Now  those  miners,  today,  on  av- 
erage are  73  years  old.  Most  worked  in 
the  mines  for  20,  30,  or  40  years  or 
more.  People  have  no  idea  what  that 
means  unless  they  have  been  around 
coal  mining.  Every  day  they  rode  a  rail 
car  a  mile  underground,  stooped  in 
crawl  spaces  4-feet  high  with  ice  water 
up  to  their  knees,  and  made  their 
mines  productive  and  made  their  em- 
ployers rich,  for  the  most  part.  For 
them,  the  legacy  of  that  work  is  black 
lung. 

People  say  they  can  get  by  on  black 
lung.  Black  lung  is  a  totally  different 
subject,  and  only  about  4  percent  of 
miners  are  granted  black  lung,  even 
though  I  firnily  believe  that  anybody 
who  has  been  in  the  mines  for  8,  9,  or  10 
years,  by  definition  has  black  lung. 
They  have  black  lung,  asthma,  cancer, 
back  pain,  chronic  respiratory  disease. 
Their  health  benefits  remain  a  matter 
of  life  and  death  to  them.  Madam 
President.  The  most  serious  of  subjects 
in  the  most  dangerous  profession.  And 
now,  in  this  new  amazing  Congress,  a 
sneak  attack  has  been  made  on  the 


health  care  security  that  was  finally 
restored  in  1992  for  miners  and  their 
widows  and  orphans.  And,  Madam 
President,  it  is  not  a  secret  attack  any 
longer. 

The  companies  that  would  profit, 
which  would  get  60  percent  of  the  bene- 
fit of  all  of  this,  have  been  hiding  be- 
hind little  coal  companies  so  as  to 
make  it  look  like  little  coal  companies 
were  going  to  take  all  the  hurt.  The 
ones  who  are  going  to  get  60  percent  or 
more  of  the  benefits  of  the  finance  pro- 
vision are  Allied  Signal,  North  Amer- 
ican Coal,  LTV,  Pittston,  A.T.  Massey, 
and  Berwind  Coal  Co.  Those  six  have 
manipulated,  through  dozens,  scores  of 
lawyers,  to  the  point  where  they  could 
put  into  the  reconciliation  bill  some- 
thing that  will  yield  them  a  $33  million 
windfall. 

The  provision  in  this  bill  is  a  gift  for 
these  big  companies  looking  for  a  way 
to  walk  away  from  their  promise  made 
to  these  miners  nearly  50  years  ago. 
These  companies  have  spent  millions 
to  unravel  the  Coal  Act,  to  renege  on 
their  promises.  So  far  they  have  not 
succeeded  in  robbing  miners  of  a  single 
day  of  health  coverage,  but  they  have 
not  stopped  trying.  I  thought  this  was 
all  put  to  bed,  it  was  all  history.  As  I 
said,  people  did  not  want  to  do  it  in  the 
Finance  Committee.  I  do  not  think  any 
Republican  members  in  the  Finance 
Committee  really  wanted  to  do  it.  It 
was  just  put  in  there.  I  think  it  was  put 
in  there  by  the  majority  leader,  and 
their  patrons  slipped  just  what  they 
were  asking  for  in  the  reconciliation 
bill  approved  by  the  Finance  Commit- 
tee and  now  part  of  the  package  about 
to  come  to  the  floor. 

The  day  after  the  Finance  Committee 
reported  out  their  handiwork  that  de- 
molishes the  health  security  of  over 
92,000  miners  and  their  widows  for  the 
sake  of  a  few  of  the  biggest  and  most 
profitable  companies  in  this  country— 
I  will  not  give  you  their  profit  levels, 
but  they  are  extraordinary— I  went 
back  to  West  Virginia.  I  would  say  to 
my  esteemed  colleague  from  Min- 
nesota, I  am  almost  finished.  I  went 
back  to  tell  miners  and  their  wives 
what  happened. 

The  miners  I  met  with  were  tight- 
lipped.  This  was  this  past  weekend. 
They  were  tight-lipped,  as  miners  tend 
to  be  under  all  circumstances,  espe- 
cially older  miners  who  have  seer  it 
all— strikes,  cave-ins,  shutdowns,  lay- 
offs. They  have  learned  to  accept  a  lot 
in  life. 

I  remember,  once  I  had  a  friend  who 
fought  in  the  Second  World  War  in  the 
Battle  of  the  Bulge.  He  and  I  served  in 
the  Peace  Corps  together  and  I  tried  to 
get  him  to  talk  about  it.  He  would  not 
talk  about  it.  He  would  not  talk  about 
it.  Miners  tend  to  be  like  that. 

They  have  seen  their  coworkers 
killed,  mangled,  dismembered.  They 
have  lost  limbs,  they  have  lost  their 
breath,  but  they  have  kept  their  faith 


and  they  have  kept  their  health  care 
benefits,  but  they  do  not  have  a  lot  to 
pass  on  to  their  families. 

Until  the  Senate  Finance  Committee 
action,  you  know,  then  they  had  their 
health  cards  and  knew  their  health 
benefits  were  going  to  be  safe  and  se- 
cure. I  had  to  tell  them  about  a  docu- 
ment that  appeared  on  Monday,  that 
was  debated  by  the  Finance  Committee 
on  a  Wednesday,  that  was  approved  by 
its  Republican  members  on  Thursday, 
full  of  tax  breaks  for  every  conceivable 
special  interest.  But  on  pages  165  and 
166 — those  are  the  pages  I  care  about — 
the  very  end  of  the  package  containing 
the  Cracker  Jack  prize  for  all  of  the 
companies  that  want  to  renege  on  their 
promise  to  their  retirees. 

One  miner,  who  worked  for  decades 
in  the  mines,  told  me  starkly,  he  said, 
"I  am  worried  to  death."  He  said,  "Now 
it  seems  like  the  company  is  the  one 
running  the  whole  show." 
He  is  right. 

"They  want  to  do  away  with  us  when 
we  were  the  ones  who  worked  and  built 
everything  else." 
He  is  right. 

Bude  Jarvis.  one  of  the  miners,  asked 
me,  "What's  going  to  happen  to  me  if  I 
lose  my  benefits?"  And  he  answered  his 
own  question,  "They'll  probably  just 
put  me  in  the  grave  before  my  time." 

Another  miner,  worried  about  his  di- 
abetic wife — diabetes  is  common — he 
said,  "If  I  had  to  buy  her  medicine,  I 
don't  know  what  would  happen.  I  could 
not  afford  to." 

Today  retired  miners'  health  benefits 
pay  for  prescription  drugs.  That  is  one 
of  the  beauties.  They  are  on  Medicare 
but  Medicare  does  not  pay  for  any  of 
that  stuff. 

These  are  people  who  will  have  taken 
a  dozen  different  kinds  of  pills  by  lunch 
because  of  their  ailments.  So  when  it 
comes  right  down  to  it,  this  provision 
is  about  one  thing.  Old  coal  miners  and 
their  widows  being  ground  up  in  the 
legislative  process  like  hamburger 
while  the  lobbyists  cut  them  up. 

All  the  jockeying,  the  lobbying,  the 
lawyering,  and  the  loophole  making  be- 
hind this  provision,  who  pays,  who  does 
not,  who  profits,  by  how  much— it  is  so 
much  legal  mumbo  jumbo  to  a  retired 
miner.  He  does  not  get  into  those 
things,  nor  does  his  widow. 

When  a  retired  coal  miner  who  has 
worked  for  half  a  century  underground 
in  the  most  dangerous  profession  in  the 
world  by  far— by  far,  Madam  Presi- 
dent— cannot  count  on  the  health  care 
that  he  was  promised  decades  ago  by 
this  Federal  Government,  and  by  the 
companies  that  richly  profited  from  his 
labors,  then  we  have  made  the  word  of 
this  body  worthless— worthless— and 
will  have  made  contracts  worthless.  If 
the  Senate  and  society  do  not  say  that 
the  contract  that  guaranteed  miners- 
guaranteed  miners  and  their  widows- 
benefits  is  worth  keeping,  then  how 
can  we  trust  any  contract?  A  contract 


is  not;  anything  to  an  average  Amer- 
ican if  he  needs  a  bevy  of  lawyers  to 
make  it  count.  That  is  supposed  to  be 
a  problem  in  countries  which  are  strug- 
gling to  work  their  way  out  of  dicta- 
torships and  Communist  economies.  A 
contract  is  not  worth  anything  if  it  is 
only  good  until  some  special  interest 
with  political  connections  can  take 
away  what  you  were  promised  while 
elected  representatives,  including  per- 
haps your  own.  turn  their  backs. 

Promises  made  should  be  promises 
kept,  whether  you  are  a  coal  miner,  or 
a  teacher,  or  a  computer  technician,  or 
a  nurse,  or  a  politician,  or  a  plumber. 
Promises  made  should  be  promises 
kept. 

The  Senate  still  has  a  chance  to  re- 
ject this  giveaway  to  select  companies 
trying  to  profit  at  the  expense  of  92.000 
retirees,  widows,  and  their  orphans. 
They  are  dying  at  the  rate  of  6,000  a 
year.  Ninety-two  thousand  are  dying. 
When  we  passed  the  bill,  there  were 
120,000.  Now  it  is  92.000.  They  are  dying. 

We  know  the  budget  reconciliation 
bill  will  pass  with  virtually  every  Re- 
publican vote.  I  hope  I  am  wrong  on 
that.  We  know  that  the  process  is 
stacked  so  that  the  bill  cannot  be  fili- 
bustered. But  my  colleagues  on  the 
other  side  of  the  aisle  can  stand  up  for 
the  people  in  their  own  States  and  the 
principle  of  keeping  promises. 

And  I  close  with  this.  My  colleagues 
on  the  other  side  of  the  aisle  who  heard 
the  call  of  Secretary  Dole's  Coal  Com- 
mission for  a  fair  solution  and  helped 
me  pass  the  bill  to  rescue  the  health 
fund  can  heed  that  call  once  more.  To 
anyone  who  says  America's  crisis  is 
about  values,  this  is  the  chance  to  turn 
those  words  into  deeds.  This  provision 
that  mocks  the  basic  value  of  keeping 
promises  and  attacks  the  health  care  of 
92.000  retirees  should  go.  Madam  Presi- 
dent. It  should  go.  And.  if  it  does  not. 
those  of  us  on  the  other  side,  in  West 
Virginia  and  across  the  country,  will 
not  give  up.  We  will  not.  and  we  can- 
not, as  I  am  sure  the  Presiding  Officer 
understands,  be  still. 

I  thank  the  Presiding  Officer.  I  thank 
my  distinguished  colleague  from  Min- 
nesota who  must  think  that  I  took  con- 
siderable advantage. 

Mr.  GRAMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota. 

Mr.  GRAMS.  Thank  you  very  much. 
Madam  President. 

Madam  President,  we  are  beginning  a 
truly  historic  week.  With  a  vote  ap- 
proaching on  budget  reconciliation. 
Congress  is  ready  to  set  this  Nation  on 
course  toward  a  balanced  budget.  We 
are  aJso  ready  to  offer  working-class 
Americans  relief  from  a  Federal  tax 
burden  that  is  crushing  them  and  their 
families. 

The  legislation  we  will  approve  this 
week  is  nothing  short  of  revolutionary. 
The  desperate  attempts  of  my  col- 
leagues across  the  aisle  to  discredit  the 
revolution  are  nothing  short  of  pitiful. 


For  several  weeks  now,  we  have  had 
to  listen  to  baseless  statements  made 
on  the  floor  of  this  Senate  about  the 
budget  reconciliation  package,  the 
kind  of  statements  that  in  Minnesota 
we  call  fish  stories. 

Now.  I  hate  to  waste  a  lot  of  time  in 
answering  such  ridiculous  charges,  but 
in  Washington,  things  that  get  re- 
peated three  times  somehow  become 
fact,  especially  in  the  minds  of  the  lib- 
eral press,  who  will  carry  these  charges 
as  fact. 

My  colleague,  the  junior  Senator 
from  California,  was  on  the  floor  last 
Friday,  getting  in  the  last  words  before 
the  weekend,  and  claimed  Speaker 
Gingrich  had  made  a  deal  with  people 
making  over  $350,000  a  year  to  give 
them  a  huge  tax  break  but  they  had  to 
settle  for  $5,500  back  instead. 

The  good  Senator  should  first  of  all 
be  held  accountable  for  making  such  a 
ridiculous,  baseless  charge. 

"Where's  the  beef?"  Where  is  the 
proof  to  back  up  such  outlandish  accu- 
sations? 

What  she  failed  to  say  is  that  the  Re- 
publican tax  relief  plan  has  been  scored 
with  nearly  75  percent  of  our  $245  bil- 
lion in  tax  cuts  going  to  working-class 
families  with  incomes  under  $75,000. 

So  why  would  she  pick  out  the  figure 
of  350,000?  The  answer  is  class  warfare. 
It  is  an  old  trick  our  opponents  have 
perfected  in  1995:  if  you  are  not  right, 
try  divide  and  conquer.  Scare  people 
into  believing  things  that  are  not  true, 
or  at  best  half-truths. 

The  good  Senator  from  California 
also  spoke  about  Medicare  and  trust- 
ees' report  warning  the  Medicare  Pro- 
gram would  be  bankrupt  by  2002. 

She  was  right  when  she  said  nearly 
every  year,  the  Medicare  trustees  issue 
a  report  naming  a  date  when  the  sys- 
tem faces  default. 

But  again,  she  failed  to  mention  that 
this  year,  the  trustees  urged  Congress 
to  act  quickly  to  save  the  system  and 
stave  off  bankruptcy — to  lessen  the  im- 
pact it  will  have  on  the  hard-working 
families  who  pay  the  taxes  to  support 
it.  And  besides,  that  is  no  excuse  to  do 
nothing. 

My  colleague  said  the  Medicare  sys- 
tem has  been  faced  with  the  same  prob- 
lem many  times,  that  Democrats  have 
made  some  tough  decisions,  but  have 
extended  the  life  of  Medicare  each 
time. 

But  again,  she  did  not  tell  the  Amer- 
ican people  that  the  seven  times  the 
Democrats  faced  those  "tough"  ques- 
tions, their  answer  was  to  raise  taxes 
on  working  Americans. 

Seven  times  they  raised  taxes  in  the 
last  30  years  to  keep  the  program 
going.  Doubling,  tripling,  quadrupling 
your  withholding  taxes  *  *  *  and  then 
doubling  it  again  and  again.  Rather 
than  finding  a  way  to  save  Medicare, 
improve  it.  and  hold  down  the  costs, 
they  would  advocate  a  tax  increase. 

That  new  tax.  of  course,  would  have 
to  amount  to  $388  billion  over  the  next 


7  years,  $388  billion  in  new  payroll 
taxes— to  feed  this  huge  Government 
machine  *  *  *  a  machine  we  cannot 
control  now  *  *  *  a  bureaucracy  that  is 
so  out  of  control  there  is  no  efficiency, 
only  billions  in  waste,  fraud,  and 
abuse. 

But  hey,  it  is  only  the  taxpayers' 
money,  not  mine.  Put  it  on  the  tax- 
payers' credit  card,  they  say. 

Funny,  the  Democrats  never  seem  to 
have  a  problem  in  raising  taxes,  taking 
money  from  you  and  me  *  *  *  but  ask 
them  to  support  a  tax  cut,  and  they 
will  rush  to  the  floor  in  a  flood  of  pro- 
test. They  just  cannot  stand  the  pain  of 
not  being  able  to  give  away  more  of 
your  dollars.  They  want  to  raise  your 
taxes  so  they  can  be  compassionate  and 
give  it  away. 

But  Mr.  President,  that  is  not  com- 
passion. That  behavior  is  greedy  and 
power  grabbing. 

For  over  40  years,  the  Democrats 
have  been  inviting  people  to  dinner, 
and  using  the  American  taxpayer  as 
the  credit  card  to  pay  for  it. 

I  also  heard  the  Democrats  say  they 
have  the  resolve  to  balance  the  budget, 
but  would  do  it  in  a  "more  reasonable" 
way,  with  "more  compassion." 

The  last  40  years,  however,  tell  us 
how  they  would  do  it:  Raise  taxes,  give 
away  more  money,  raise  taxes,  give 
away  more  money. 

Again,  watch  out  for  that  word  "com- 
passion"— it  means  they  want  more  of 
your  hard-earned  dollars  so  they  can 
spend  it. 

The  President  says  he  has  the  resolve 
to  balance  the  budget,  but  he  does  not 
have  a  balanced  budget  to  offer. 

The  outlines  he  has  put  on  the  table 
have  never  come  close  to  balancing  the 
budget.  They  leave  $200  billion-a-year- 
plus  deficits  as  far  as  the  eye  can  see. 

And  what  about  the  so-called  bal- 
anced budget  plan  the  senior  Senator 
from  North  Dakota  has  proposed,  the 
one  my  Democrat  colleagues  say  is  the 
answer. 

Again,  their  answer  is  always  more 
taxes,  and  my  colleague's  budget  is  no 
different. 

I  have  a  chart  here  just  to  compare 
1993.  1994,  and  1995— the  Democrat 
budget  and  answer,  and  the  Republican 
budget  and  answer.  You  can  see  in  each 
year — 1993.  a  $251  billion  tax  increase 
by  President  Clinton,  the  largest  in 
history;  Democrats  in  1994  continue 
more  taxes:  in  1995.  under  the  plan  of 
the  Senator  from  North  Dakota,  he 
would  want  to  raise  taxes  another  $228 
billion  rather  than  giving  back  $245  bil- 
lion in  tax  cuts. 

His  budget  would  supposedly  balance 
without  inflicting  pain  on  millions  of 
Americans,  unless,  of  course,  you  in- 
clude those  who  get  up  and  go  to  work 
every  day.  the  taxpayers  of  this  coun- 
try. There  apparently  is  no  pain  in 
working  longer  hours  to  pay  more  in 
taxes. 

The  budget  offered  by  the  Senator 
from  North  Dakota  would  pick  your 
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pockets  to  the  tune  of  over  $500  billion- 
plus,  in  additional  taxes  over  the  next 
7  years.  Imagrine,  rather  than  support- 
ing a  tax  cut  of  $245  billion,  their  plan 
would  be  to  raise  another  $228  billion 
from  American  taxpayers. 

If  the  grrowth  of  the  Federal  budget  is 
not  reduced  and  spending  continues  to 
increase,  you  need  more  dolltirs  to  feed 
the  spending  fire,  and  that  is  where 
you,  the  taxpayers,  come  in  again. 

The  Republicans  have  a  plan  that 
will  balance  the  budget — eliminate  the 
deflcit^by  the  year  2002. 

Now,  they  say  our  plan  will  cost  stu- 
dents more  to  go  to  school,  cost  fami- 
lies more  for  everything  from  food  to 
clothing  to  shelter,  the  elderly  will  pay 
more  for  Medicare,  nursing  homes,  et 
cetera. 

But  let  me  ask  you  a  simple  ques- 
tion: if  we  cannot  afford  it  as  individ- 
uals, as  families,  as  a  society,  how  can 
we  afford  for  the  Government  to  do  it 
for  us? 

The  money  has  to  come  from  some- 
where. 

The  Government  creates  no  wealth — 
it  only  reallocates  it,  redistributes  it. 
If  we  do  not  have  the  money  to  pay  the 
bills  that  need  to  be  paid,  how  can  we 
afford  the  taxes  Washington  wants  in 
order  to  do  it  for  us — to  be  compas- 
sionate? 

The  Senate  Democrats  do  not  hold  a 
monopoly  on  compassion.  Liberal  or 
conservative.  Republican  or  Democrat, 
I  think  most  of  us  came  to  this  Cham- 
ber out  of  deep  compassion  for  our  fel- 
low Americans. 

We  want  nothing  more  than  for  every 
American  to  have  the  opportunity  to 
be  successful,  no  matter  what  that 
means  to  each  individual.  As  Edward 
Demlng,  the  Father  of  the  Japanese  in- 
dustrial revolution  would  say.  We  need 
a  "Win-win"  solution.  We  do  not  want 
losers  in  society,  or  those  left  out.  We 
want  winners.  We  are  all  better  off 
with  more  winners. 

But  somehow,  according  to  the  senior 
Senator  from  California,  if  you  make 
$350,000  a  year,  you  do  not  deserve  it, 
because  you  have  somehow  gotten  it  il- 
legally or  unfairly. 

Or  if  nothing  else,  it  is  just  not  right 
that  you  have  it. 

And  if  you  do,  the  Government 
should  step  in  and  take  it  away— what- 
ever amount  it  deems  "fair"— and  give 
it  to  those  the  Government  thinks  de- 
serve it. 

There  are  individuals  in  this  country 
that  need  our  help  and  we  are  spending 
nearly  $1.6  trillion  this  year  to  try  and 
meet  those  needs  the  best  we  can,  with- 
out destroying  the  very  fabric  of  our 
society — our  families  and  our  job  cre- 
ators— to  do  it. 

But  the  rhetoric  that  spending  is 
being  reduced  so  the  money  can  be  fun- 
neled  into  huge  tax  cuts  for  the 
wealthy  is  a  sham. 

The  whole  argument  is  being  pre- 
sented in  this  manner  to  drive  your  at- 


tention from  the  facts  to  the  fiction, 
the  shell  game,  the  con  man,  the  snake 
oil  salesman,  the  Democratic  opposi- 
tion. 

President  Clinton  himself  is  guilty  of 
this  budgetary  double-speak. 

The  President  raised  taxes  in  1993  by 
$251  billion. 

Of  course,  we  all  know  that  last 
week,  he  told  a  crowd  of  fat  cat  con- 
tributors at  a  $1,000  a  plate  fundraiser 
he  knew  they  were  mad  and  he  admit- 
ted he  raised  taxes  too  much,  but  said 
it  was  the  Republicans'  fault  because 
they  would  not  help  him  stop  the 
Democrats  from  spending  more  money. 

He  had  to  raise  taxes,  he  said.  But 
the  next  day,  back  in  Washington,  he 
blamed  that  statement  on  being  tired, 
reiterating  his  point  that  "no  Demo- 
crat in  his  right  mind  would  ever  pro- 
pose cutting  taxes,  or  saying  they  had 
raised  them  enough." 

They  do  not  want  the  taxpayers  to 
keep  more  of  their  own  money.  They  do 
not  trust  you  to  spend  it  wisely. 

Who  knows,  you  might  "waste  it"  on 
food,  clothing,  shelter,  a  vacation,  or 
by  saving  it  for  your  child's  education. 

"Send  it  to  Washington  and  we'll  be 
compassionate  with  your  hard-earned 
money,"  they  say.  "Let  us  take  care  of 
you." 

The  kind  of  care  offered  by  the 
Democrats  is  suffocating  the  American 
people. 

To  stop  the  suffocation,  we  are  ready 
to  cut  their  taxes,  and  I  need  to  remind 
my  colleagues  across  the  aisle  that  tax 
relief  is  not  dessert. 

Congress  has  been  eating  the  tax- 
payers" dessert  for  the  past  40  years. 
And  the  American  people  have  been 
left  only  gruel  to  eat. 

Finally,  when  the  opponents  of 
change  resort  to  class  warfare,  when 
they  resort  to  statements  like,  "cham- 
pagne bottles  are  being  chilled  in  pent- 
houses all  across  the  country — except 
in  those  where  someone  has  a  con- 
science, "  well,  that  is  nothing  but  the 
desperate  cry  of  a  dying  liberal  agenda. 

I  cannot  afford  champagne,  but  that 
is  OK  because  I  do  not  like  it  anyway. 
When  I  get  back  to  Minnesota  this 
weekend,  I  am  going  to  put  some  beer 
in  the  cooler. 

And  like  millions  of  Americans 
across  this  country,  we  are  going  to 
celebrate  a  small  victory  over  this 
powerful  Government  machine,  be- 
cause the  people  know  they  will  be  able 
to  keep  $245  billion  of  their  own  money, 
to  spend  the  way  they  want,  rather 
than  giving  it  to  those  who  claim  to  be 
compassionate. 

And  we  are  going  to  say  this  is  only 
the  first  In  a  long  line  of  victories  to 
come. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 10  minutes'  time  has  expired. 

Mr.  GRAMS.  I  thank  the  Chair. 

Mr.  KERRY.  Madam  President,  what 
is  the  legislative  status  at  this  point? 

The  PRESIDING  OFFICER.  The  Sen- 
ate is  in  morning  business. 
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Mr.  KERRY.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  State- 
ments are  limited  to  10  minutes. 

Mr.  KERRY.  I  ask  unanimous  con- 
sent that  I  be  permitted  to  proceed  for 
such  time  as  I  might  consume. 

The  PRESIDING  OFFICER.  Is  there 
any  objection?  The  Chair  hears  none, 
and  it  is  so  ordered. 
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FOLLOWING  THE  BUDGET  DEBATE 

Mr.  KERRY.  Madam  President,  I  lis- 
tened with  interest  to  the  comments  of 
my  friend  from  Minnesota,  and  I  guess 
in  a  way  as  I  listened  to  him  I  sort  of 
felt  sorry  for  Americans  who  try  to  fol- 
low this  debate.  It  is  going  to  be  dif- 
ficult because  the  rhetoric  flies  fast 
and  furiously,  and  a  lot  of  people  evi- 
dently are  going  to  have  difficulty  try- 
ing to  figure  out  what  is  really  true 
and  what  is  not  true. 

The  Senator  from  Minnesota  talked 
about  the  amount  of  taxes  that  were 
raised  in  1993  and  what  a  terrible  thing 
it  is  the  Democrats  have  perpetrated 
on  the  country.  But  the  truth  is — the 
truth,  which  often  gets  hidden  in  these 
debates — yes,  taxes  were  raised  in  1993, 
but  only  on  1  percent,  the  upper  1  per- 
cent of  Americans,  and  that  for  98  or  99 
percent  of  most  Americans  taxes  went 
down.  The  burden  of  the  average  work- 
ing person  went  down  In  the  United 
States. 

So  when  our  Republican  friends  come 
to  the  floor  and  start  lamenting  the 
1993  bill  that  gave  this  country  a  con- 
tinued economic  growth — I  might  add 
7.5  million  jobs  added  to  the  economy 
of  this  country  in  the  last  3  or  3'/«2  years 
compared  with  about  2.5  million  during 
the  entire  4  years  of  the  Bush  adminis- 
tration—that 1993  bill  raised  taxes  only 
on  the  very  wealthiest  1  percent  of 
Americans,  and  yet  our  friends  keep 
coming  to  the  floor  in  defense  of  that  1 
percent.  And  that  is  really  what  di- 
vides our  parties  at  this  point  in  time. 

Certainly,  we  are  not  divided  by  a  de- 
sire to  have  a  balanced  budget  because 
the  vast  majority  of  Democrats  voted 
for  a  balanced  budget  this  year.  I  voted 
for  a  balanced  budget  that  will  take 
place  in  7  years.  We  did  cut  Medicare. 
We  did  cut  Medicaid.  But  we  did  not 
turn  around  when  the  country  has  an 
extraordinary  deficit  problem  and  give 
back  to  people  individually  what 
amounts  to  a  very  small  amount  of 
money.  I  believe  It  is  something  like 
$1.69  a  week  that  most  people  in  Amer- 
ica will  get  with  this  famous  $500  tax 
credit  that  everybody  Is  going  to  get, 
which  incidentally  does  not  go  to  ev- 
erybody. The  truth  is  that  while  our 
Republican  friends  talk  about  a  $500 
tax  credit  for  every  family  in  America, 
not  every  family  in  America  will  get 
that  $500  credit  because  It  is  only  a 
credit  against  income  tax.  The  biggest 
tax  that  most  Americans  pay  Is  the 
payroll  tax.  And  for  workers  at  the  low 
end  of  the  Income  scale,  they  are  not 


going  to  get  the  benefit  of  that  $500  in- 
come credit  because  it  does  not  show 
up  in  their  income  tax.  So  It  does  not 
go  to  every  family  in  America— an- 
other one  of  the  deceptions  In  the  rhet- 
oric that  people  hear. 

We  have  heard  a  lot  about  how  we  are 
going  to  put  taxes  back  in  the  pockets 
of  Americans,  but  the  CBO  itself,  which 
we  keep  hearing  quoted  by  our  Repub- 
lican friends,  will  tell  you  that  the  Re- 
publican plan  raises  taxes  on  49.5  per- 
cent of  Americans.  If  you  are  earning 
$30,000  or  less,  you  have  a  tax  Increase 
in  the  Republican  reconciliation  bill. 
For  17  million  American  families,  a  tax 
increase,  an  average  tax  increase  of 
$352;  for  about  7  million  families,  if  you 
have  a  family  of  two,  it  is  about  a  $400 
increase:  for  4  million  some  families 
with  one  child  it  is  again  about  a  $410 
Increase,  and  for  a  family  with  no  chil- 
dren, it  is  about  a  $300  increase.  That  Is 
just  the  reality,  a  tax  increase  for 
$30,000  and  less:  a  tax  break  for  $350,000 
and  of  over  $5,600  a  year. 

Now,  the  last  time  I  looked,  I  really 
did  not  think  that  somebody  earning 
over  $360,000  a  year  really  needed  that 
$5,000  tax  break  this  next  year  if  it  is  at 
the  expense  of  somebody  earning 
$30,000  or  less. 

Now,  somehow  in  this  country  a  fun- 
damental notion  of  fairness  has  been 
distorted,  and  somehow,  unfortunately, 
not  enough  Americans  get  the  facts  or 
the  truth  of  what  is  happening.  Mr. 
President,  today  I  stood  up  with  Sen- 
ator John  McCain  of  Arizona,  Senator 
Fred  Thompson  of  Tennessee,  Senator 
Russ  Feingold  of  Wisconsin,  and  we 
offered  some  $60  billion  of  cuts  that 
could  be  made  in  the  budget  that  are 
based  on  fairness  and  common  sense. 

One  of  them,  for  example,  is  this  now 
infamous  program  called  the  Market 
Promotion  Program.  Now,  we  had  a 
vote  on  that,  and  we  lost.  It  does  not 
mean  we  should  not  offer  it  and  offer  it 
and  offer  it  until  we  finally  win,  as  we 
did  on  the  wool  and  mohair  subsidy:  as 
we  finally  won  on  the  ALMR,  the  ad- 
vanced liquid  metal  reactor:  as  we  fi- 
nally won  on  the  supercollider,  which 
the  Senator  from  Arkansas  and  others 
fought  so  long  to  get  rid  of;  as  we  fi- 
nally won  on  the  mink  subsidy. 

Sometimes  it  takes  time  for  people 
to  understand  the  full  measure  of  com- 
mon sense  the  American  people  are 
asking  us  to  exercise.  But  the  fact  is, 
the  Market  Promotion  Program— how 
do  you  turn  to  the  average  American 
and  say,  "We're  going  to  ask  you  to 
pay  more  in  your  premiums  in  Medi- 
care, we're  going  to  cut  working  fami- 
lies off  of  Medicaid,  we're  going  to  cut 
school  lunches  and  take  away  science 
research  that  produces  more  jobs  for 
the  future,  but  we're  going  to  continue 
to  let  the  Gallo  Wine  Co.  get  a  subsidy 
from  the  Federal  Government  to  sell 
its  wine  abroad,  we're  going  to  con- 
tinue to  let  Japanese-made  underwear, 
that  happens  to  be  made  with  Amer- 


ican cotton,  be  advertised  abroad, 
we're  going  to  continue  to  allow  major 
companies  like  McDonalds  to  be  able 
to  sell  their  products  even  though  they 
make  money"?  They  all  make  money. 
We  are  going  to  tell  a  senior  citizen  on 
a  fixed  Income,  "You  pay  more,  but 
we're  going  to  help  these  companies 
that  are  making  millions  of  dollars  to 
sell  their  products."  It  does  not  make 
sense. 

I  am  not  saying  that  in  an  Ideal 
world  I  would  not  love  to  help  our  com- 
panies sell  abroad,  but  we  are  living  in 
a  very  tough  world  now  where  the  aver- 
age family  in  America,  on  a  daily  basis, 
is  being  asked  to  make  tough  decisions. 
"Can  I  buy  clothing  for  my  family?  Can 
I  afford  to  take  a  vacation?  Can  I  send 
my  kid  to  even  the  parochial  school 
where  there  may  be  a  $4,000  or  $5,000 
tuition,  let  alone  to  a  private  school"? 

There  is  not  a  parent  in  America  who 
does  not  feel  the  implosion  of  the 
school  system  around  them,  who  is 
struggling  to  get  their  kid  the  best 
education  possible.  And  these  folks 
know  that  on  a  daily  basis  they  are 
making  decisions  that  are  based  on 
what  they  can  afford  and  what  they 
must  get  for  their  survival  and  for 
their  kids'  future. 

We  ought  to  be  making  the  same  de- 
cisions here  in  Washington.  What  do  we 
need?  What  must  we  provide  for  the 
American  people?  Must  we  provide  a 
market  promotion  program  when  we 
are  cutting  people  from  a  hot  lunch 
that  might  be  the  only  meal  they  get  a 
day  that  is  hot?  Must  we  provide  the 
Gallo  Co.  with  an  additional  subsidy  to 
sell  wine  at  a  time  when  we  are  asking 
senior  citizens  on  a  fixed  income  to 
tighten  their  belt  and  pick  up  more  of 
the  cost  of  absolutely  predictable  med- 
ical costs  or  in  a  time  when  we  are  tell- 
ing certain  people  that  they  have  to 
sell  their  home  and  go  into  poverty  in 
order  to  qualify  for  the  health  care 
that  they  may  need?  It  just  does  not 
make  sense. 

You  know,  we  woke  up  this  morning 
to  the  umpteenth  statistic  of  violence 
in  the  city  of  Washington.  A  young  dip- 
lomat's son,  sitting  on  the  doorsteps  of 
his  home  on  Massachusetts  Avenue, 
blown  away,  dead.  That  is  an  act  of 
repetition  that  occurs  in  this  city 
every  day.  And  it  occurs  in  New  York, 
in  Boston.  Los  Angeles,  Detroit. 
Miami,  you  name  the  city.  And  it  does 
not  have  to  be  a  big  city.  All  over  this 
country  today  the  acts  of  random  vio- 
lence are  increased.  And  where  are  the 
police?  Where  are  the  police?  That  is 
something  we  must  do  in  America,  is 
put  more  police  on  the  streets. 

But  Instead  we  are  going  to  build  B- 
2  bombers.  Even  though  the  Pentagon 
does  not  want  the  B-2  bombers,  even 
though  the  Pentagon  never  submitted 
a  request  for  the  B-2  bombers,  even 
though  Boris  Yeltsin  and  President 
Clinton  are  meeting,  talking  about  the 
cooperation    of   former    Soviet    troops 


now  Russian  troops  in  Bosnia.  We  are 
building  B-2  bombers.  For  what  threat? 
For  what  reason?  The  military  did  not 
even  ask  for  an  additional  $6  or  $7  bil- 
lion. But  this  budget  provides  it,  and 
provides  it  even  while  they  are  asking 
all  these  folks  below  $30,000  and  all 
these  other  folks  to  tighten  their  belt. 
Mr.  President,  it  does  not  make 
sense.  And  in  the  next  hours,  as  we  de- 
bate this,  and  in  next  days  as  Ameri- 
cans come  to  confront  the  realities  of 
this  budget,  America  is  going  to  under- 
stand it  does  not  make  sense. 

Now.  I  keep  hearing  my  colleagues 
say,  "Well,  what  do  you  guys  want  to 
do?  You  just  want  to  continue  the  defi- 
cit? You  just  want  to  spend  more 
money?  You  just  want  to  build  up  the 
debt  of  this  country?"  The  answer  Is 
no.  We  voted  this  year  for  a  balanced 
budget  in  7  years,  but  we  did  not  do  it 
at  the  expense  of  asking  education 
costs  to  rise,  we  did  not  do  it  at  the  ex- 
pense of  trying  to  make  life  miserable 
for  those  for  whom  it  Is  already  hard 
enough  to  find  a  job  and  break  out  of 
poverty.  We  did  it  by  fairly  deciding 
that  you  should  not  give  this  enormous 
tax  cut  to  those  who  least  need  It  at  a 
time  when  you  are  complaining  about  a 
deficit  and  the  debt  of  this  Nation. 

The  Wall  Street  Journal  the  other 
day  had  an  article  that  showed  that 
even  under  CBO's  own  analysis,  this 
■'reconciliation  package.'  as  it  is 
known,  will  add  to  the  debt  of  this 
country  over  the  next  7  years,  add  to 
the  debt  service  of  the  country,  and 
that  it  will,  indeed,  raise  taxes  on  peo- 
ple. 

Jack  Kemp  came  before  the  Small 
Business  Committee  just  last  week, 
and  he  said,  "I  hoi)e  you  guys"— refer- 
ring to  those  in  the  committee — "will 
not  cut  the  earned-lncome  tax  credit, 
because  if  you  do,  that  is  a  tax  in- 
crease." 

Ronald  Reagan  called  the  earned-ln- 
come tax  credit  the  greatest  anti- 
poverty  program,  profamlly  program  in 
this  country.  What  is  happening  in  the 
next  hours  is  that  $43  billion  will  be 
cut  from  the  earned-lncome  tax  credit 
which  will  make  it  harder  for  people  at 
the  low  end  of  the  Income  scale  to  do 
what  so  many  people  on  the  other  side 
of  the  aisle  talk  about,  going  to  work, 
making  work  pay.  living  out  the  values 
of  work,  and  being  able  to  break  out  of 
poverty. 

Here  we  are  taking  this  extraor- 
dinary program  that  Republicans  and 
Democrats  together  voted  to  support  in 
the  past  years,  and  cutting  it.  Mr. 
President,  in  the  next  few  hours,  in  the 
next  2  days  of  debate  and  1  day  of  just 
rapid-fire  voting,  because  of  the  situa- 
tion the  Senate  finds  Itself  in,  we  are 
going  to  be  debating  on  what  I  call  the 
antivlsion,  the  counter  reform  1995  rec- 
onciliation act. 

I  know  one  thing  in  the  midst  of  this 
debate.  Mr.  President.  The  American 
people  want  to  put  this  country  back 
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on  track.  They  want,  and  they  deserve, 
a  balanced  budget.  They  want,  and 
they  deserve,  a  reduction  in  the  deficit. 
But  they  also  want  us  to  exercise  com- 
mon sense  in  a  way  that  is  fair  and 
that  talks  and  thinks  about  the  future 
of  this  country. 

What  began  in  January  of  1995  as  an 
effort  to  work  on  a  bipartisan  basis  to 
achieve  change.  Mr.  President,  has  re- 
grettably turned  into  a  very  partisan 
war  of  rhetoric  and.  I  think,  even  some 
deception.  Why  do  I  say  "deception?" 
Because  under  the  guise  of  saving  the 
Medicare  Program,  we  have  colleagues 
who  have  basically  misled  the  public 
by  calling  for  a  massive  change  to  Med- 
icare that  will  increase  the  out-of- 
pocket  costs  to  seniors.  It  will  result  in 
hundreds  of  thousands  of  health  care 
jobs  lost.  And  it  will  also  change  the 
fundamental  relationship  of  seniors  to 
their  health  care  delivery  system, 
while  at  the  same  time  telling  them 
they  are  going  to  get  more  money. 

Mr.  President,  what  is  the  deception 
in  that?  Let  me  be  very  frank,  very 
straightforward.  The  deception  is  that 
all  seniors  know,  because  they  also  lis- 
ten to  the  trustees,  that  the  trustees 
did  not  describe  a  $270  billion  problem. 

The  trustees  described  a  $90-billion 
problem.  I  agree  there  is  a  $90-billion 
problem.  But  everybody  understands 
that  the  real  deception  here  is  the  ef- 
fort to  take  a  $90-billion  problem  and 
turn  it  into  a  $27a-billion  solution  so 
that  you  can  give  a  tax  cut  to  the  folks 
who  least  need  it. 

I  might  add  that  one  of  the  great  acts 
in  turning  the  table  topsy-turvy  was 
last  year  with  Harry  and  Louise.  Re- 
member how  everybody  argued  about, 
"Gosh,  we  don't  want  the  Government 
telling  you  what  to  do.  and  we  don't 
want  people  to  have  choice  taken 
away." 

And  here,  all  of  a  sudden,  is  a  formu- 
lation for  Medicare  that  is  the  Govern- 
ment telling  people  what  to  do  and  nar- 
rowing their  choices  by  requiring  that 
they  go  into  a  certain  kind  of  managed 
care  as  the  only  means  of  providing  the 
savings  that  they  are  providing. 

What  is  equally  egregious  is,  we  keep 
hearing  people  say,  "We're  not  cutting 
Medicare:  we're  just  slowing  the  rate  of 
growth.  It  is  still  going  to  grow.  There 
is  still  going  to  be  a  fixed  amount  of 
money  additionally  that  everybody  is 
going  to  get  each  year." 

So  with  that  sort  of  great  statement, 
that  bond,  that  verbal  bond,  everybody 
is  supposed  to  feel  good:  'Wow.  I'm 
going  to  get  an  additional  $2,000  over 
the  next  7  years." 

But  the  difference  is,  Mr.  President, 
and  everybody  knows  it,  when  you 
have  a  fixed  amount  of  budget  avail- 
able and  the  costs  of  Medicare  are 
going  up  at  a  fairly  steady  rate,  even  if 
you  diminish  that  rate  to  what  most 
people  would  accept  as  a  reasonable 
rate  of  increase,  the  population  is 
growing,  the  population  of  seniors  in 


America  is  growing  at  a  predictable 
rate. 

So  you  take  this  fixed  pot  of  money, 
say  to  everybody,  that  fixed  pot  of 
money,  even  growing  a  little  bit,  is 
going  to  have  to  take  care  of  the  same 
costs  as  it  did  the  year  before,  even 
though  the  costs  are  increasing,  and  it 
is  going  to  have  to  do  it  for  a  larger 
population. 

Ask  anybody  in  elementary  math, 
any  school  in  America  and  even  with 
the  problems  we  have  in  math  in  Amer- 
ica, I  believe  they  will  understand  that 
with  a  fixed  amount  of  money,  a  grow- 
ing population,  increased  costs,  you 
have  a  problem  in  delivering  the  same 
level  of  care.  That  is  why  they  want  to 
take  the  standards  off  the  nursing 
homes,  because  if  you  take  the  stand- 
ards off  the  nursing  homes,  people  can 
deliver  nursing  care  without  a  reg- 
istered nurse.  We  can  have  a  turning 
back  to  the  time  when  people  were 
strapped  in  wheel  chairs  and  where 
they  were  just,  basically,  drugged  out 
as  a  means  of  taking  care  of  people.  We 
can  step  back,  and  that  may  be  the 
antivision  that  a  lot  of  our  friends  are 
expressing  here.  It  is  certainly  a  form 
of  deception. 

Mr.  President,  at  a  time  when  this 
country  is  desperately  in  need  of  seri- 
ous tax  simplification,  a  tax  simplifica- 
tion that  really  cuts  tax  rates  for  all 
Americans  and  American  businesses, 
the  Republicans  are  increasing  taxes 
on  the  middle  class  and  increasing  the 
number  of  loopholes  for  business,  con- 
trary to  the  very  reform  effort  that  we 
tried  to  put  in  place  in  1986. 

The  Republican  antivision, 

counterreform,  tax-and-spend  legisla- 
tion sends  a  clear  and  unequivocal  mes- 
sage to  middle-income  Americans 
across  this  Nation,  which  is:  "You're 
really  not  that  important." 

How  else  can  you  explain  to  people 
who  earn  $30,000  a  year,  who  comprise 
just  about  50  percent  of  the  people  in 
this  country,  why  it  is  that  their  taxes 
are  going  to  go  up?  Nowhere  in  the  leg- 
islation that  will  come  to  the  floor  to- 
morrow is  there  a  demonstrated  com- 
mitment to  the  2  million  Americans 
who  work  slightly  at  or  above  the  min- 
imum wage.  Nowhere  is  there  a  clear 
commitment  to  continued  environ- 
mental cleanup  and  the  progress  that 
we  have  made  over  the  last  25  years, 
and  for  the  working  mothers  of  this 
country  who  cut  the  strings  of  welfare 
dependence  and  sought  and  secured  em- 
ployment. 

This  legislation  is  saying  to  them 
that  it  is  going  to  remain  silent  and 
even  absent  from  helping  them  by  pro- 
posing an  increase  in  the  minimum 
wage  that  has  gone  down  now  to  a  40- 
year  low  level.  For  middle-class  fami- 
lies that  have  an  aging  parent  living  in 
a  nursing  home,  we  may  now  find  that 
those  young  people  who  once  thought 
that  their  mothers  and  fathers  were 
taken  care  of  are  now  going  to  help 


them  with  the  costs  of  care.  And  hav- 
ing already  bankrupted  the  elderly 
■  nursing  home  resident  because  of  the 
requirements  we  have,  we  are  going  to 
place  additional  burdens  on  their  chil- 
dren. 

In  contrast  to  that,  the  wealthiest 
Americans  will  reap  a  substantial 
bonus  from  this  legislation.  The  richest 
12  percent^and  I  do  not  want  to  get 
into  a  class  distinction  here,  but  fair  is 
fair  and  we  have  to  measure  the  notion 
of  fairness. 

The  fact  is  that  at  the  upper  level  of 
the  income  scale,  the  upper  12  percent 
are  going  to  receive  a  whopping  48  per- 
cent of  the  tax  benefits,  and  people 
with  annual  incomes  greater  than 
$200,000  are  going  to  find  their  taxes  de- 
creased by  over  $3,400,  and  the  13  mil- 
lion families  that  earn  more  than 
$100,000  annually  are  going  to  enjoy  a 
new  tax  break  of  $1,138.  I  do  not  know 
how  you  explain  that  when  the  other 
people  are  paying  more  taxes.  I  do  not 
know  anybody  who  can  argue  that  that 
is  a  sensible  idea  of  tax  equity  or  tax 
fairness. 

In  the  end.  If  you  look  at  the  various 
breaks  that  are  continued  and  loop- 
holes that  are  created,  there  is,  in  this 
reconciliation  bill  a  new  definition  of 
welfare  reform  for  those  who  are  at  the 
upper  end  of  the  scale,  and  I  think  it  is 
part  of  a  deception,  or  a  counterreform, 
if  you  will,  that  literally  turns  back 
the  clock  to  the  time  before  we  learned 
in  this  country  that  you  needed  to  have 
a  Government  that  was  willing  to  re- 
spond and  make  a  difference  in  people's 
lives. 

It  strips  away  those  protections  that 
were  developed  through  harsh  and  bit- 
ter experiences,  through  the  Depres- 
sion years  and  through  the  long  years 
prior  to  the  Depression  where  we  began 
to  understand  what  abject  poverty  and 
racism  did  to  the  Nation.  We  learned 
that  you  needed  a  response.  All  we  hear 
about  is  the  failure  of  that  response, 
even  though,  in  fact,  most  people  who 
dispassionately  and  apolitically  ana- 
lyze it  will  tell  you  that  it  is  not  that 
so  many  of  those  things  have  failed,  it 
is  rather  that  they  have  not  been  per- 
mitted to  be  completed  or  to  go  to  fru- 
ition. 

Maybe  this  is  what  the  real  Contract 
With  America  is  all  about.  Mr.  Presi- 
dent, creating  a  lesser  America  for 
those  who  are  struggling  at  the  middle 
and  lower  end  of  the  scale  and  then  in- 
creasing privilege  for  the  few. 

The  statistics  on  what  has  happened 
to  income  in  the  last  13  years  drama- 
tize this.  From  1940  to  1950,  1950  to  1960, 
1960  to  1970,  1970  to  1980,  everybody  in 
this  country  saw  their  income  grow  to- 
gether. If  you  were  at  the  lowest  end  of 
the  income  scale,  the  lowest  20  percent 
of  Americans  during  that  period  of 
time,  your  income  went  up  in  the  area 
of  138  percent  every  10  years.  If  you 
were  in  the  upper  end  of  the  income 
scale,  your  income  went  up  in  the  area 


of  98  percent.  That  is  not  a  bad  bal- 
ance. But  from  1980  to  1993,  the  income 
of  the  lowest  20  percent  of  workers 
went  down. 

Over  a  13-year  period,  the  income  of 
the  lowest  20  percent  of  Americans 
went  down  in  the  area  of  17  percent. 
The  next  20  percent,  their  income  went 
down  in  the  area  of  4  percent.  The  mid- 
dle two  stayed  the  same,  but  the  top 
quintile  of  America  went  up  in  the  area 
of  105  percent.  That  really  is  the  story 
of  what  has  happened  in  this  country  in 
the  last  13  years. 

Not  very  long  ago.  Speaker  Gingrich 
talked  about  creating  an  "opportunity 
society,"  as  he  called  it — a  society 
where  problems  would  be  turned  into 
opportunities,  where  Americans  of  all 
ages,  ethnic,  or  racial  backgrounds 
would  be  afforded  equal  opportunity. 

Well,  Mr.  President,  that  rhetoric 
should  be  measured  against  the  rec- 
onciliation bill  we  will  debate  in  the 
next  hours — a  reconciliation  bill  where 
we  see  spending  on  middle  income  and 
average  Americans  decrease,  where  we 
see  an  increase  of  taxes  on  the  middle 
class,  an  opportunity  society  that  has 
really  been  left  to  the  "haves,"  and  for 
those  who  have  not,  the  opportunity  is 
clearly  going  to  continue  to  escape 
their  grasp. 

Ironically,  the  choices  made  in  this 
budget  make  some  very,  very  strange 
and  even  bewildering  opportunities.  I 
do  not  think  anybody  wants  the  oppor- 
tunity to  drink  dirty  water.  But  for  the 
first  time  in  5  or  6  years,  the  Federal 
share  of  helping  Boston  clean  up  its 
harbor  and  relieve  the  rates — what  are 
now  the  highest  rates  of  water  in  the 
country— is  going  to  be  diminished — di- 
minished even  from  what  President 
Bush  was  willing  to  give  it. 

I  do  not  know  anybody  who  wants 
the  opportunity  to  go  to  school  with- 
out books  or  even  be  able  to  go  to  a  de- 
cent school  at  all.  But  the  chapter  1 
education  assistance  and  the  Goals  2000 
is  going  to  be  stripped  away.  I  do  not 
know  anybody  who  thinks  it  is  an  op- 
portunity to  eat  contaminated  meat, 
but  we  saw  that  proposed  in  the  course 
of  this  last  few  months.  And  even  the 
taking  of  unsafe  medicines — is  that  an 
opportunity? 

So  how  do  our  Republican  colleagues 
come  to  the  floor  and  tell  the  Amer- 
ican people  that  opportunity  means 
cutting  cops  on  the  streets,  when  chil- 
dren are  being  shot  in  cold  blood  on 
some  of  the  streets  of  America.  How  do 
they  say  it  is  an  opportunity  when 
they  raise  $43  billion  in  taxes  on  low- 
income  working  Americans,  who  are 
struggling  to  make  ends  meet  on  what 
Ronald  Reagan  called  the  best  anti- 
poverty,  profamily  program  in  America 
and  give  a  $245  billion  tax  break  to  the 
wealthiest  Americans  while  increasing 
the  national  debt  in  the  process? 

How  is  it  an  opportunity  for  students 
when  we  cut  $11  billion  from  student 
loans  and  then  increase  the  amount  of 


taxes  their  parents  are  going  to  have  to 
pay?  In  fact,  Mr.  President,  over  the 
course  of  the  next  7  years,  this  rec- 
onciliation bill  is  going  to  now  end  the 
direct  loan  program  for  maybe  50  i)er- 
cent  of  the  schools  in  this  country  that 
have  entered  into  that  program  in  the 
last  few  years.  It  is  going  to  raise  the 
burden  on  the  average  American  bor- 
rowing money  in  order  to  send  their 
kids  to  school  and  put  that  money 
through  the  tax  benefit  in  the  hands  of 
the  banks  and  the  lenders  even  though 
it  has  been  one  of  the  most  successful 
door  openings  to  the  information  age 
that  we  ever  could  have  anticipated. 

What  kind  of  opportunity  is  it  when 
this  budget  cuts  $182  billion  from  Med- 
icaid, but  leaves  intact  an  $11  billion 
international  space  program?  What 
kind  of  opportunity  do  seniors  get 
when  our  Republicans  colleagues  have 
chosen  to  cut  $270  billion  from  Medi- 
care and  give  the  Defense  Department 
a  $6  billion  bonus — money  that  it  did 
not  even  request? 

What  do  I  tell  the  people  of  Massa- 
chusetts when,  if  these  Medicare  cuts 
hold,  we  lose  129,000  health  service  jobs, 
when  the  State  loses  4  percent  across 
the  board  in  general  fund  spending  and 
has  to  make  up  for  the  $1.3  billion  loss 
in  Federal  aid.  When  seniors  in  Massa- 
chusetts have  to  pay  $1,000  more  per 
year  for  Medicare  and  the  interest  on 
student  loans  for  4  years  of  college  goes 
up  $3,000?  What  do  you  say  about  op- 
portunity in  the  face  of  the  largest  in- 
come earners  in  America  getting  a  tax 
break? 

I  was  here  in  1986,  Mr.  President, 
when  we  voted  for  the  biggest  tax  de- 
crease in  the  history  of  the  country. 
We  took  the  rates  down  to  28  percent 
and,  for  a  few  people  in  the  bubble,  33 
percent.  We  have  been  giving  tax 
breaks  to  all  Americans  across  the 
board.  But  in  the  face  of  these  other  re- 
ductions, it  is  unconscionable  to  sug- 
gest that  that  represents  a  definition 
of  opportunity. 

Mr.  President.  I  really  think  there  is 
a  reform  agenda  which  we  could  have 
embraced  in  a  bipartisan  way.  and  I  re- 
emphasize  that  there  are  many  of  us  on 
both  sides  of  the  aisle  that  I  know 
could  have  found  a  common  middle 
ground  here,  if  politics  and  ideology 
and  hot-button  pushing  did  not  put 
such  a  premium  on  the  agenda  of  the 
House  and  on  some  who  were  elected  in 
1994. 

It  seems  to  me  that  what  we  are  see- 
ing here  is  a  program  that,  not  inten- 
tionally— although,  in  some  I  am  not 
sure — turns  out  to  be  anticommunity, 
even  antipeople.  certainly  anticommon 
sense,  in  the  context  of  the  real  agenda 
of  this  country.  When  those  who 
espouse  that  agenda  choose  not  to  fund 
a  successful  program  like  YouthBuild 
in  Boston — when  they  strip  youth  em- 
ployment opportunities  and  edu- 
cational funds  that  can  keep  kids  in 
school  or  give  kids  structure  in  their 


lives — that  disempowers  conununities 
and  prevents  people  from  helping 
themselves. 

We  hear  an  awful  lot  of  talk  in  the 
U.S.  Senate  about  values,  and  we  hear 
a  lot  of  talk  about  family;  but  the 
truth  is,  Mr.  President,  that  36  percent 
of  all  the  children  in  America  today 
are  bom  out  of  wedlock.  The  truth  is 
that  you  can  go  into  any  community  in 
America  today  and  find  kids  who  talk 
with  a  level  of  anger  and  alienation  un- 
like anything  any  of  us  have  ever 
known  historically.  The  truth  is  that 
these  are  kids  who  do  not  have  contact 
with  church  or  school  or  parents.  That 
is  why  they  are  in  trouble. 

Now,  we  can  talk  about  values  all  we 
want.  But  if  somebody  does  not  have 
some  contact  with  that  child,  ages  9  to 
16,  where  are  the  values  going  to  come 
from?  Most  of  us  would  come  to  the 
floor  and  extol  the  virtues  of  the  Boy 
Scouts,  Girl  Scouts,  Brownies,  boys 
and  girls  clubs,  "YWCAs,  YMCA's.  But 
the  truth  is  that,  for  the  vast  majority 
of  the  children  in  this  country,  they 
are  just  not  available.  Who  is  going  to 
provide  the  structure?  Or  are  we  going 
to  wait  until  we  are  forced  to  spend 
$50,000  a  year  to  incarcerate  that  new 
felon? 

I  keep  hearing  my  colleagues  perpet- 
uate one  of  the  great  misstatements 
and  myths  of  American  politics  today. 
They  sweep  every  one  of  these  efforts 
to  reach  children  under  the  same  rug. 
They  brand  it  all  with  one  great  sweep- 
ing brush  and  say,  "The  liberal  pro- 
grams of  the  past  failed." 

But  the  truth  is,  Mr.  President,  that 
I  can  show  you  thousands  of  young  peo- 
ple across  this  country  who  are  work- 
ing at  jobs  today,  who  are  graduating 
from  college  today  because  one  of  these 
entities  intervened  in  their  life,  wheth- 
er it  was  a  City  Year,  YouthBuild.  or  a 
host  of  other  entities.  I  know  a  young 
man  who  graduated— I  do  not  know 
him  not  personally,  but  I  know  of 
him — and  I  have  seen  his  curricula  and 
history,  in  the  context  of  YouthBuild. 
extolled  for  having  graduated  from 
Rutgers  this  past  year.  He  came  out  of 
the  streets  through  a  YouthBuild  pro- 
gram and  saved  his  opportunity.  I 
know  a  young  woman  currently  work- 
ing as  a  project  manager  on  the  Boston 
third  harbor  tunnel  project  in  Boston. 
She  came  out  of  gangs  and  drug  use 
and  a  prison  record,  or  at  least  a  court- 
associated  record.  By  virtue  of  this 
program  that  entered  her  life  where 
there  was  no  parent,  where  there  was 
no  affirmation,  she  got  it  from  the 
friends  that  joined  her  in  this  effort  to 
save  their  lives. 

Much  of  that  is  being  done  away 
with,  with  this  effort  by  the  Repub- 
licans. 

There  are  many  of  these  efforts  that 
are  enormously  successful  across  the 
country,  Mr.  President,  and  we  should 
not  have  to  fight  for  basic  support  to 
have  a  successful  program  to  give  some 
of  these  kids  a  chance. 
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I  think  that  what  we  need  is  a  posi- 
tive vision  for  a  truly  progressive  revo- 
lution in  this  country  that  reforms  the 
Government,  and  not  just  a  negative 
vision  that  is  guaranteed  to  take  us 
back  to  darker  times.  The  right  choice 
is  to  empower  communities  to  come  to- 
gether to  do  what  needs  to  be  done  and 
to  help  them  do  it. 

I  am  not  in  favor,  nor  am  I  coming  to 
the  floor,  to  advocate  that  we  should 
stay  with  the  old  programs  that  have 
failed.  I  am  not  even  coming  to  the 
floor  to  advocate  this  ought  to  all 
come  from  Washington.  It  should  not, 
Mr.  President. 

I  am  not  even  advocating  Govern- 
ment programs.  I  am  advocating  a  new 
partnership  between  the  Federal  capac- 
ity to  help  distribute  some  resources 
and  do  it  in  an  administratively  cheap 
way  that  gets  that  money  to  those  non- 
governmental entities,  to  the  nonprofit 
entities  by  the  thousands  that  are  out 
there,  struggling  to  make  a  difference 
in  the  lives  of  young  people. 

But  we  do  not  do  that,  not  in  this 
piece  of  legislation,  even  with  this  ex- 
traordinary opportunity  to  really  cre- 
ate a  blueprint  for  the  future  of  this 
country. 

I  think  we  ought  to  be  encouraging 
partnerships  for  community  progress 
all  across  the  country  between  the 
Government  and  the  private  sector  and 
churches  and  schools  and  community 
groups.  We  should  rely  on  the  commu- 
nity groups  and  on  those  local  entities 
and  on  the  local  people  to  help  define 
those  efforts. 

One  thing  I  know,  Mr.  President, 
when  you  have  only  82  kids  in  a 
YouthBuild  program  in  Boston  and  400 
kids  on  the  waiting  list,  it  is  uncon- 
scionable to  be  continuing  some  of 
these  other  subsidies  in  giving  tax 
breaks  when  we  could  be  saving  some 
of  those  400  kids  and  providing  the 
same  kind  of  self-help  program  that 
truly  embodies  the  notion  of  giving 
people  values. 

Mr.  President,  the  people  in  this 
country  are  really  sick  and  tired  of  the 
lack  of  common  sense  that  emanates 
from  Washington.  They  are  tired  of  the 
gamesmanship.  They  are  tired  of  the 
rhetoric  that  comes  off  of  this  floor.  It 
is  hard. 

I  must  say  I  listened  to  C-SPAN  a 
couple  nights  ago  and  I  said,  "God,  I 
really  hope  I  do  not  sound  like  that," 
because  the  words  just  sort  of  bounce 
around.  They  sometimes  have  no  real 
connection  to  the  lives  of  the  people 
that  we  were  sent  here  to  represent. 
There  is  more  finger  pointing  and  more 
gamesmanship. 

Sadly,  we  have  arrived  at  a  point 
where  we  have  this  extraordinarily  im- 
portant budget,  and  truly  it  can  be  said 
that  there  has  been  no  real  outreach, 
no  real  effort  to  try  to  find  a  bipartisan 
approach. 

We  are  implementing  the  Contract 
With  America.  We  are  implementing  an 


agenda  that  was  set  in  a  campaign  doc- 
ument, a  document  that  does  not  even 
mention  the  word  "children."  The  word 
"Children"  does  not  appear  in  this  con- 
tract. The  words  "health  care"  do  not 
appear  in  this  contract.  "Environ- 
ment" does  not  appear  in  the  contract 
except  under  the  concept  of  regulatory 
reform. 

Most  importantly,  those  things  that 
really  matter  to  people,  which  is  how 
am  I  going  to  get  a  job?  How  am  I 
going  to  raise  my  income  for  the  addi- 
tional work  I  am  putting  in  on  a  daily 
basis?  That  is  the  primary  thing  that 
most  Americans  are  concerned  about. 

People  want  to  know  whether  or  not 
they  will  have  their  kids  be  able  to 
have  an  adequate  enough  education  to 
be  able  to  get  that  kind  of  job.  They 
want  to  know  whether  or  not  they  will 
be  able  to  go  home  at  night  and  lit- 
erally not  be  so  exhausted  and  burned 
out  and  frazzled  that  they  can  spend 
some  time  with  a  child,  truly  impart- 
ing values,  and  that  they  can  have 
time  for  something  we  used  to  call 
quality  of  life. 

I  think  the  people  of  this  country 
want  us  to  move  inexorably  to  a 
stronger,  richer,  safer,  better,  and 
saner  America  for  everyone — every- 
one— on  a  fair  basis. 

They  want  to  fix  what  is  wrong.  They 
want  to  keep  what  is  right.  There  is  a 
lot  that  is  right. 

Unfortunately,  in  this  budget  we  are 
not  going  to  have  the  opportunity  to 
really  present  those  choices  to  the 
American  people.  I  am  convinced  that 
most  Americans  very  quickly  will  un- 
derstand what  is  fair  and  what  is  real 
and  what  is  not. 

The  American  people  believe  unques- 
tionably in  their  hearts  that  we  have 
not  been  wrong  to  do  what  both  Repub- 
licans and  Democrats  joined  together 
in  doing  in  the  last  years.  Republicans 
joined  with  Democrats  to  guarantee 
that  those  who  work  at  the  low  end  of 
the  scale  of  America  have  a  reasonable 
wage.  That  we  did  together. 

They  joined  together  to  guarantee 
that  we  would  put  100.000  cops  on  the 
streets  of  America.  And  yet  here  we  are 
with  a  proposal  that  blocks  it  all  into 
a  grant,  makes  those  cops  compete 
with  floodlights  for  prisons,  computers 
for  the  precinct,  new  cruisers,  all  the 
other  things — except  that  we  so  des- 
perately need  cops  on  every  street  in 
this  country. 

Mr.  President,  the  budget  debate  that 
we  will  embark  on  in  the  next  hours 
really  should  not  be  so  honed  in  politi- 
cal ideology  or  30-second  sound  bites.  I 
think  it  really  ought  to  be  a  much 
more  thoughtful  discussion  to  the 
American  who  is  listening  and  who 
wants  to  really  consider  how  we  will 
build  the  future  of  this  country. 

It  ought  to  be  a  debate  based  on 
facts,  not  on  distortions  and  side  bars 
and  fictions  but  really  on  the  facts. 
The  implacable  and  Irrefutable   facts 


about  where  we  are  heading  in  terms  of 
income  and  jobs,  violence,  education, 
environmental  cleanup,  and  the  other 
things  that  make  up  the  quality  of  life. 

Mr.  President.  I  think  it  is  a  discus- 
sion that  should  not  be  limited  in  this 
arbitrary  20-hour  way  of  jamming  all  of 
the  legislative  effort  and  the  1.000 
pages  that  most  people  have  not  even 
had  time  to  read. 

The  tax  provisions  contained  in  this 
legislation  certainly  require  a  great 
deal  more  time  and  exposure  in  order 
to  really  flesh  out  their  fairness  and 
also  their  long-term  impact  on  the 
economy  of  this  country. 

Maybe  it  is  time  we  changed  our 
rules.  Mr.  President,  by  voting  to  re- 
commit the  legislation  of  the  Budget 
Committee  to  ensure  that  a  tax-writ- 
ing committee  has  had  sufficient  time 
to  explore  and  debate  all  the  issues  not 
addressed,  including  real  tax  reform 
and  simplification. 

This  legislation  leaves  us  with  many, 
many  questions,  Mr.  President.  Why  is 
it  that  we  could  not  have  used  this  as 
a  great  opportunity  to  try  to  make  a 
stronger  set  of  choices  for  the  Amer- 
ican people?  Why  could  we  not  have 
lowered  the  tax  rates  for  lower-income 
Americans  and  been  fairer  in  the  dis- 
tribution at  the  upper  end?  Why  could 
we  not  have  used  this  as  a  means  of  de- 
bating how  we  will  break  people  out  of 
that  lower  end  cycle,  rather  than  send- 
ing them  back  into  it  by  doing  away 
with  the  earned  income  tax  credit. 

Why  could  we  not  have  used  this  to 
have  a  stronger  real  fix  for  the  problem 
of  the  inequity  of  the  delivery  of  health 
care  in  the  country  and  the  problem  of 
the  distribution  of  resources  and  the 
increasing  numbers  of  Americans  who 
have  no  coverage  at  all?  Why  could  we 
not  have  spent  the  time  on  the  floor 
really  expressing  the  stronger  vision  of 
where  it  is  that  we  are  headed. 

I  know  my  colleagues  will  come  to 
the  floor  and  they  will  say  the  Senator 
has  it  all  wrong.  What  we  are  going  to 
do  here  is  we  are  going  to  balance  the 
budget.  We  are  going  to  end  this  cycle 
of  spending. 

I  agree.  Mr.  President.  Balancing  the 
budget  is  good  for  America,  and  reduc- 
ing this  deficit  is  good  for  America. 
That  is  not  the  issue.  That  is  not  what 
is  at  stake  here  because  we  are  going 
to  do  that. 

The  question  is,  how  are  we  going  to 
do  it?  Are  we  going  to  do  it  fixated 
only  on  the  fiscal  deficit,  or  are  we  also 
going  to  think  about  the  spiritual, 
moral,  cultural  deficit  in  this  country? 
Are  we  also  going  to  think  about  the 
investment  deficit  in  this  country? 

You  do  not  get  from  here  to  there  in 
America  on  an  old  FAA  computer  sys- 
tem and  call  it  safe.  You  do  not  get 
from  here  to  there  in  America  on 
trains  that  are  predestined  to  crash  be- 
cause we  do  not  invest  enough  in  safety 
measures  for  our  country.  You  do  not 
get  from  here  to  there  in  America  on 


roads  that  were  not  built  in  the  Na- 
tional Highway  System  with  the  com- 
mitment of  Federal  participation. 
There  are  hundreds  of  examples,  where 
responsible  action  at  the  Federal  level 
has  improved  the  capacity  of  this  coun- 
try to  provide  for  its  people  and  to  help 
people  provide  for  themselves. 

I  am  absolutely  one  who  accepts  the 
notion  that  we  have  to  rethink  how  we 
deliver  services.  I  am  prepared  to 
shrink  the  size  of  Washington.  In  fact 
we  have  been  doing  that.  We  will  soon 
have  around  200.000  fewer  bureaucrats. 
It  is  the  smallest  Government  we  had 
since  Jack  Kennedy  was  President  of 
the  United  States.  You  would  not  know 
that  from  listening  to  our  colleagues. 
We  have  had  3  straight  years  of  deficit 
reduction.  And  now  we  will  move  on  to 
balance  the  budget,  which  is  what  we 
ought  to  do. 

But  Americans  are  going  to  ask 
whether,  as  we  did  this,  we  did  it  sen- 
sibly; whether  it  is  fair;  whether  we 
had  a  vision  for  what  we  want  the  fu- 
ture to  be.  Americans  are  going  to  ask 
whether  or  not  this  document  rep- 
resents an  antivision,  or  a  vision.  I  am 
confident  that,  because  it  represents  an 
antivision,  the  President  of  the  United 
States  will  ultimately  veto  it,  because 
it  is  not  bipartisan,  because  it  is  not 
reflective  of  the  higher  plane  of  vision 
of  what  this  country  ought  to  be  and 
what  we  want  it  to  be. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator flx)m  Tennessee  is  recognized. 


Mr. 


MEDICARE 

i  FRIST.  Mr.  President.  I  rise 
today  to  join  my  colleagues  who  earlier 
discussed  what  is  truly  a  historic  budg- 
et reconciliation  that  will  be  coming  to 
the  floor  in  the  morning.  This  is  legis- 
lation that  will  balance  the  Federal 
budget  in  7  years,  and  that  is  the  issue 
before  us;  that  will  reform  welfare,  and 
that  is  the  issue  before  us;  that  will 
save  Medicare  from  bankruptcy,  be- 
cause that  is  the  issue  before  us;  and 
which  will  provide  much  needed  tax  re- 
lief to  American  families. 

The  Social  Security  and  Medicare 
programs  were  reviewed  in  a  document. 
The  trustees,  there  were  six  in  all. 
three  of  whom  were  on  the  Clinton  ad- 
ministration's Cabinet,  made  it  very 
clear  that  the  issue  before  us  in  Medi- 
care is  to  save  it  from  bankruptcy,  to 
save  the  entire  program— not  just  a 
part  of  it,  not  just  one  trust  fund,  but 
the  entire  program. 

On  the  first  page  of  the  report  of  the 
trustees — and.  again,  the  trustees, 
three  of  whom  are  from  Clinton's  Cabi- 
net— It  says  very  clearly,  "The  Federal 
Hospital  Insurance  Trust  Fund  will  be 
able  to  pay  benefits  for  only  about  7 
years  and  is  severely  out  of  financial 
balance  in  the  long  range.  The  trustees 
believe  that  prompt,  effective  and  deci- 
sive action  is  necessary."  And  that  ac- 


tion we  have  in  this  reconciliation 
package. 

On  page  13  of  this  same  report  it 
spells  it  out  very  clearly  that,  "both 
the  hospital  insurance  trust  fund  and 
the  supplementary  medical  insurance 
trust  fund  show  alarming  financial  re- 
sults." That  is  pairt  A  and  part  B;  not 
just  part  A,  as  we  so  often  hear  from 
the  other  side  of  the  aisle. 

I  continue  reading  from  page  13,  "The 
HI  trust  fund  continues  to  be  severely 
out  of  financial  balance  and  is  pro- 
jected to  be  exhausted  in  7  years.  The 
SMI  trust  fund  [which  is  part  B.  the 
physician  part]  shows  a  rate  of  growth 
of  cost  which  is  clearly  unsustainable." 

Again,  reading  the  exact  words,  these 
words  are  from  Sanford  Ross  and  David 
Walker,  the  two  public  trustees.  "The 
Medicare  program  is  clearly 
unsustainable  in  its  present  form."  Not 
just  the  part  A  trust  fund  but  the  Medi- 
care program.  Again,  we  hear  from  the 
other  side  of  the  aisle  we  can  put  an- 
other Band-Aid  on  this  program.  We 
can  do  what  we  have  done  in  the  past 
and  ratchet  down  a  little  more  on  the 
hospitals,  because  it  is  not  a  crisis.  It 
is  not  all  that  urgent.  "We  have  seen  it 
before  over  the  last  10  years."  the 
other  side  of  the  aisle  says.  Yet  the 
trustees  say,  "We  strongly  recommend 
that  the  crisis  presented  by  the  finan- 
cial condition  of  the  Medicare  trust 
funds  [both  funds]  be  urgently  ad- 
dressed on  a  comprehensive  basis." 

These  are  the  trustees'  words.  I  point 
that  out  because,  again,  we  hear  every 
day  and  several  times  a  day.  "Let  us 
just  put  another  $100  billion  into  the 
program  and  that  will  take  care  of  it 
for  another  couple  of  years."  No.  the 
trustees  say  we  need  to  address  part  A. 
and  part  B,  hospitals  and  doctors,  the 
program  overall,  and  not  just  one  as- 
pect of  that  program. 

So.  we  make  the  case.  The  trustees 
have  made  the  case  that  Medicare  is 
going  bankrupt  if  we  do  nothing.  The 
American  people  did  not  know  that  1 
year  ago,  or  even  8  months  ago.  Now 
our  senior  citizens  recognize  that.  Our 
individuals  with  disabilities  recognize 
that.  And  they  recognize  that  we  are 
going  to  have  to  change  the  system, 
bring  it  up  to  date,  to  1995  standards.  It 
is  a  good  program.  As  a  physician  I 
have  seen  that  it  has  cared  for  millions 
and  millions  of  our  senior  citizens  in 
an  effective  way.  But,  as  the  trustees 
said,  it  cannot  be  sustained.  It  needs  to 
be  modernized. 

We  pointed  out  again  and  again  that 
we  are  going  to  increase  spending  in 
the  Medicare  program.  Just  a  few  mo- 
ments ago  we  heard,  when  you  adjust  it 
on  a  per  beneficiary,  or  per  capita,  or 
per  person  basis  we  are  really  not  in- 
creasing it.  That  is  not  true.  On  a  per 
capita,  per  person,  per  senior  citizen, 
we  are  spending  $4,800  a  year  this  year 
and  that  is  going  to  increase  next  year 
and  that  is  going  to  increase  the  year 
after  that,  and  increase  the  year  after 


that  to.  by  the  year  2002,  just  6Vi  years 
from  now,  we  are  going  to  be  spending 
$6,700,  almost  $2,000  more  than  we  are 
spending  today.  And  that  is  not  a  cut. 

It  is  going  bankrupt  if  we  do  nothing. 
We  have  heard  no  alternative,  reason- 
able alternative  that  addresses  the 
overall  program  from  the  other  side  of 
the  aisle. 

Second,  we  are  going  to  increase 
spending,  not  cut. 

And.  third  is  something  that  I  am 
most  excited  about,  again  because  of 
my  past  experience  as  a  physician,  as 
one  who  has  taken  care  of  thousands  of 
senior  citizens.  When  I  close  my  eyes  I 
do  see  faces,  individual  faces  of  moth- 
ers, of  grrandmothers,  of  fathers,  of 
grandfathers,  of  individuals  with  dis- 
abilities. We  cannot  just  throw  more 
money  at  the  problem,  more  Band- 
Aids.  We  have  to  strengthen  the  sys- 
tem. 

We  have  not  given  enough  attention 
publicly  to  what  we  are  doing  in 
strengthening  this  system,  in  improv- 
ing it,  in  giving  our  seniors  and  indi- 
viduals more  options  that  meet  their 
individual  needs.  That  is  where  we  are 
giving  them  the  right  to  choose,  em- 
powering them  to  choose  a  plan  which 
might  better  meet  their  needs  but  at 
the  same  time  allowing  them  to  keep 
exactly  what  they  have  today  if  they 
wish. 

Let  me  refer  to  this  chart,  just  to  ex- 
plain what  I  mean  by  that,  how  we  are 
strengthening  the  program.  Just  focus 
on  the  top  part  of  this  part.  Today  we 
have  fee  for  service,  traditional  fee  for 
service,  where  you  choose  your  own 
physician,  you  pay  your  physician  in  a 
very  direct  fashion  for  the  services  de- 
livered, and  about  91  percent  of  the  37 
million  people  on  Medicare  today  are 
in  a  fee  for  service  system. 

About  9  percent  of  those  37  million 
people  are  in  an  HMO.  It  is  a  very  lim- 
ited model.  It  is  a  very  closed  model 
today,  but  that  is  an  option  for  1  out  of 
10  of  our  citizens.  On  the  other  hand,  in 
the  State  of  Tennessee  there  are  no 
HMO's  in  the  Medicare  system.  Every- 
body, the  number  actually  in  Ten- 
nessee of  all  those  37  million  people, 
for  the  most  part  are  in  just  this  fee- 
for-service  system. 

We  are  going  to  hear  the  plan  laid 
out  a  little  more  over  the  next  few 
days.  But  what  does  it  do  for  our  senior 
citizens?  As  I  said,  our  senior  citizens 
can  stay  in  fee  for  service,  keep  their 
same  physician  today,  not  be  forced 
out  of  that  system  at  all.  Or  they  can 
stay  in  an  HMO.  if  they  happen  to  be 
there  and  are  pleased  with  that.  But 
look  what  we  are  actually  opening  up 
to  those  senior  citizens:  A  wonderful 
array  of  plans  that  can  better  meet 
their  individual  needs. 

If  you  need  a  lot  of  prescription 
drugs,  you  are  not  going  to  want  to  be 
in  a  fee-for-service  system  where  pre- 
scription drugs  are  not  covered.  You 
might  want  to  pick  one  of  these  other 


29072 


CONGRESSIONAL  RECORD— SENATE 


plans.  You  do  not  have  to,  but  you  can. 
for  the  first  time  in  30  years  in  the  his- 
tory of  this  progTEun. 

Medical  savings  accounts;  for  the 
first  time  a  senior  citizen  can  pick  a 
medical  savingrs  account  or  indemnity 
plan  or  a  preferred  provider  organiza- 
tion or  a  point  of  service  plan,  or  a 
union-sponsored  plan.  For  the  first 
time,  our  senior  citizens  are  going  to 
be  able  to  opt  for  the  plan  that  better 
meets  their  needs. 

Medical  savings  accounts — let  me 
just  take  a  few  minutes  and  talk  about 
medical  savings  accounts,  because  it  is 
an  example  of  an  option  that  our  sen- 
iors today  have  no  access  to,  that,  once 
this  bill  passes,  they  will  be  able  to 
choose  if  they  would  like.  The  use  by 
health  consumers  of  MSA's  will  change 
provider  behavior— the  physician,  the 
hospital — as  well  as  consumer  behav- 
ior. Why?  Because  it,  if  one  chooses 
that,  will  decrease  the  role  of  third- 
party  payers. 

It  will  also  increase  an  individual's 
awareness  of  the  health  care  costs. 
Today,  there  is  really  very  little  incen- 
tive for  patients  to  be  cost-conscious 
consumers  of  health  care.  On  average, 
every  time  a  patient  in  America  re- 
ceives a  dollar's  worth  of  care,  79  cents 
is  paid  by  a  third  party— by  an  insur- 
ance company,  or  by  the  Federal  Gov- 
ernment. Only  21  cents  is  paid  by  that 
patient. 

The  result  is  that  we  have  the  poten- 
tial— and  I  believe  grossly — of  over- 
consuming  medical  services  today.  Ev- 
eryone wants  it.  It  is  a  human  tend- 
ency. You  want  it  for  your  mother, 
your  spouse,  and  your  children.  Every- 
body wants  the  latest,  the  hottest,  the 
most  sophisticated,  and,  yes,  usually 
the  most  expensive  in  whatever  medi- 
cal service  it  is.  It  might  be  the  most 
deluxe  hospital  room,  or  it  might  be 
getting  an  MRI  scan  for  a  headache,  or 
it  might  be  the  latest  in  nuclear  medi- 
cal imaging.  We  want  the  very  best. 
This  does  play  a  role  in  increasing  the 
cost  of  health  care. 

Medical  savings  accounts— which  are 
savings  accounts  that  an  individual 
puts  money  into  and  can  draw  upon  for 
care— will  help  introduce  incentives, 
marketplace  incentives,  for  most  cost- 
conscious  behavior. 

MSA's,  medical  savings  accounts, 
give  individuals  more  choice  in  the 
health  care  market.  Our  senior  citizen 
cannot  join  an  MSA  today  in  Medicare. 
It  will  help  stem  rising  health  care 
costs  without  decreasing  availability 
or  the  quality  of  patient  care.  It  em- 
powers individuals  to  make  prudent, 
cost-conscious  decisions  about  their 
health  care,  about  their  health  care 
needs,  and  how  to  meet  those  needs. 
And  it  will  encourage  hospitals  and 
physicians  to  compete  for  patients  on 
the  basis  of  cost,  yes.  but  also  out- 
comes and  quality  of  care. 

There  is  another  important  aspect  of 
medical   savings   accounts,    and   it   is 


really  overlooked  almost  always  by 
policymakers  in  Washington;  that  is. 
the  effect  that  empowerment  of  indi- 
viduals— 37  million  individuals  poten- 
tially, although  I  do  not  think  it  will 
be  that — but  that  empowerment  actu- 
ally changes  provider  behavior.  It 
changes  physician  behavior.  Doctors, 
like  patients,  are  accustomed  to  a  sys- 
tem that  is  not  subject  to  market 
forces.  Since  insured  patients  do  not 
have  any  incentives  to  shop  around  or 
ask  outcome  questions  or  compare 
medical  services,  whether  it  is  based  on 
price  or  outcome,  physicians  are  not 
rewarded  for  providing  cost-conscious 
care. 

Throughout  much  of  my  practice  as  a 
heart  surgeon  and  a  heart  transplant 
surgeon.  I  would  perform  a  heart  oper- 
ation, submit  the  bill,  and  the  bill  was 
paid  with  no  questions  asked  by  the  pa- 
tient. 

The  PRESIDING  OFFICER.  If  the 
Senator  will  suspend,  under  the  rules 
of  morning  business  we  are  operating 
in.  Senators  are  limited  to  10  minutes 
unless  the  Senator  asks  unanimous 
consent. 

Mr.  FRIST.  I  ask  unanimous  consent 
that  I  be  allowed  to  continue  for  5  min- 
utes. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  FRIST.  Mr.  President,  tradition- 
ally no  questions  have  been  asked.  One 
day  an  individual  came  to  see  me.  He 
actually  needed  a  heart  transplant.  He 
came  with  a  list  of  transplant  centers. 
He  said.  "These  are  outcomes  that  I 
have  heard  about.  What  are  your  out- 
comes?" He  asked.  "What  are  your  in- 
fection rates,  and  how  much  do  you 
charge  for  heart  transplants?" 

To  be  honest,  nobody  had  ever  come 
in  and  asked.  "How  much  do  you 
charge  for  a  heart  transplant?"  What  I 
did  was  actually  turn  around  and  go 
back  to  my  transplant  team,  and  say. 
"Let  us  see  exactly  what  we  charge. 
Let  us  be  able  to  answer  that  question 
why  we  charge  what  we  charge  as  well 
as  look  at  the  outcome  data  and  how 
our  results  were  compared  to  other 
people."  not  only  with  my  own  practice 
and  my  own  transplant  team,  but  the 
other  transplant  teams  in  my  center. 

I  brought  them  together,  and  sure 
enough,  we  looked  at  quality  stand- 
ards. We  got  those  out  to  the  commu- 
nity. And.  yes.  we  lowered  our  prices 
for  how  much  we  would  charge  for 
transplantation.  Just  because  of  one 
empowered  patient  who  came  forward 
and  asked  the  right  questions.  I  think 
we  improved  quality,  we  improved 
care,  and  we  gave  more  cost-effective 
care. 

Because  someone  else  usually  pays 
the  bills,  many  patients  forget  that 
they  are  consumers.  They  do  not  ask 
providers  to  be  accountable.  If  one  in- 
dividual can  make  such  a  difference, 
just  imagine  what  impact  we  can  make 
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when  we  empower  thousands  of  individ- 
uals similarly. 

Because  I  strongly  believe  that 
empowerment  of  individuals  will  help 
reform — not  totally  reform  the  system 
but  help  reform,  the  delivery  of  health 
care — I  recently  introduced  a  bill,  S. 
1249,  which  provides  for  establishment 
of  a  little  bit  different  type  of  MSA. 
Under  this  bill,  just  to  use  an  example, 
an  employer  would  deposit  up  to  $2,500 
in  a  tax-free  savings  account  for  an  em- 
ployee and  would  also  purchase  a  cata- 
strophic-type health  insurance  policy 
to  cover  the  cost  of  extraordinary  med- 
ical expenses.  Routine  expenses,  like 
eye  glasses,  annual  checkups,  possibly 
prescriptions  and  dental  work  would  be 
paid  by  the  employee  using  that  medi- 
cal savings  account.  If  you  did  not  use 
all  those  funds,  that  medical  savings 
account  would  accumulate  from  year 
to  year.  Self-employed  and  uninsured 
individuals  would  also  be  able  to  estab- 
lish an  MSA  link  with  a  low-cost  insur- 
ance plan  under  this  bill. 

Unlike  the  other  MSA  proposals  in- 
troduced in  Congress,  my  bill  allows 
for  greater  flexibility  in  benefit  design. 
S.  1249.  unlike  some  of  the  other  more 
restrictive  MSA's,  allows  managed  care 
companies  to  offer  a  low-cost  plan 
based  on  higher  cost  sharing  rather 
than  just  a  large,  rigid  deductible.  Re- 
stricting plan  participation  to  the  size 
of  the  deductible  may  work  fine  in  to- 
day's market,  but  as  we  learn  more  and 
more  about  how  individuals  purchase 
health  care  services  under  an  MSA.  the 
market  may  need  greater  flexibility 
which  can  be  accomplished  under  our 
plan. 

Indeed,  many  insurance  plans  today 
have  modified  their  benefit  and  cost- 
sharing  design  over  time  to  alter 
consumer  behavior.  Some  critics  of 
MSA's  are  concerned  that  individuals 
may  forego  preventive  care  to  save 
money.  I  personally  believe  that  great- 
er control  over  your  health  care  dollars 
will  encourage  more  preventive  care  in 
this  environment. 

In  my  MSA  proposal,  we  would  allow 
a  plan  to  possibly  stretch  the  effect  of 
cost-conscious  purchasing  by  requiring 
a  50  percent  copayment  for  the  first 
$5,000  of  services  in  a  year  as  opposed 
to  the  traditional  high  deductible  plan. 
My  bill  would  allow  this  flexibility. 

Mr.  President,  in  closing,  we,  in 
America,  are  fortunate  to  have  the  ab- 
solute highest  quality  health  in  the 
world.  When  leaders  of  the  world  be- 
come seriously  ill.  they  do  not  go  to 
Great  Britain  or  Canada  to  seek  treat- 
ment. They  come  to  the  United  States. 
While  there  are  those  who  would  like 
to  stifle  our  technological  advances 
and  allow  bureaucrats  to  tell  us  how 
much  and  what  kind  of  health  care  we 
can  receive,  the  American  people  have 
loudly  and  clearly  rejected  this  notion. 

No  one  can  predict  what  will  happen 
in  medicine  over  the  next  50  years. 
Over  the  last  50  years,  there  have  been 
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tremendous  changes.  The  technological 
advances  are  simply  mind-boggling. 
The  challenge  for  us  in  health  care  is 
to  maintain  the  highest  quality  of 
health  care  in  the  world  and  at  the 
same  time  to  continue  to  make  it 
available  to  all  Americans,  but  this  can 
be  done  only  if  we  change  that  basic 
framework  through  which  medical 
services  are  consumed. 

A  medical  savings  account,  again,  is 
not  the  answer  to  these  problems.  But 
it  is  an  alternative.  It  is  an  option 
which  will  go  a  long  way  to  empower 
individual  consimiers. 


HONORING  HARRY  KIZIRIAN 

Mr.  PELL.  Mr.  President,  today  the 
Senate  will  act  on  H.R.  1606.  legislation 
to  designate  the  U.S.  Post  Office  Build- 
ing located  at  24  Corliss  Street.  Provi- 
dence. RI.  as  "The  Harry  Kizirian  Post 
Office  Building."  I  was  pleased  to  join 
my  colleague.  Senator  JOHN  Chafee.  in 
cosponsoring  the  Senate  version  of  the 
bill,  S.  786. 

It  is  a  fitting  tribute  for  Congress  to 
name  this  particular  structure  after 
Harry  Kizirian  because  it  was  the  first 
post  office  in  the  United  States  to  use 
a  fuily  automated  sorting  system, 
under  Harry's  supervision.  Harry 
Kizirian  himself  is  a  Rhode  Island  land- 
mark because  of  his  extraordinary  con- 
tributions to  the  United  States,  to 
Rhode  Island,  and  to  Providence. 

When  Harry  was  just  15  years  old.  his 
father  died,  and  he  went  to  work  part- 
time  as  a  postal  clerk  to  help  support 
his  widowed  mother.  He  then  worked 
his  way  up  through  the  leadership  posi- 
tions in  the  Postal  Service.  After  being 
nominated  by  former  Senator  John  O. 
Pastore.  Harry  was  confirmed  by  the 
Senate  in  1961  as  postmaster  of  Provi- 
dence, RI,  a  post  he  held  for  more  than 
25  years. 

World  War  n  interrupted  Harry's  ca- 
reer for  a  short  time.  He  enlisted  in  the 
U.S.  Marine  Corps  after  he  graduated 
from  Mount  Pleasant  High  School  and 
subsequently  became  Rhode  Island's 
most  decorated  marine. 

He  fought  in  Okinawa  and  was  shot 
in  battle.  He  earned  the  Navy  Cross, 
the  Bronze  Star  with  a  "V",  the  Purple 
Heart  with  a  gold  star  and,  finally,  the 
Rhode  Island  Cross. 

After  the  war.  Harry  returned  to 
Rhode  Island  and  to  his  job  at  the  Post 
Office.  In  addition  to  his  military  serv- 
ice and  his  work  in  the  Postal  Service, 
he  had  served  on  numerous  committees 
and  boards  in  Rhode  Island. 

Harry  served  on  the  board  of  direc- 
tors of  Butler  Hospital,  Big  Brothers  of 
Rhode  Island,  the  Providence  Human 
Relations  Commission,  Rhode  Island 
Blue  Cross,  and  Rhode  Island  Heart  and 
Lung  Associations. 

He  was  also  a  member  of  the  Commu- 
nity Advisory  Board  of  Rhode  Island 
College,  the  Providence  Heritage  Com- 
mission, the  Commission  on  Rhode  Is- 


land   Medal    Honor    Recipients,    DAV, 
and  the  Marine  Corps  League. 

Harry  Kizirian's  name  has  become 
synonymous  with  the  qualities  he  ex- 
emplifies— dedication,  loyalty,  leader- 
ship, and  hard  work.  I  am  delighted  to 
honor  him,  not  only  for  his  lifetime  of 
service  to  the  Postal  Service,  but  also 
for  his  involvement  with  and  commit- 
ment to  his  community.  Congratula- 
tions, Harry. 


U.S.  WORKERS  NEED  MORE  PRO- 
TECTION UNDER  OUR  IMMIGRA- 
TION LAWS 

Mr.  KENNEDY.  Mr.  President,  legal 
immigration  within  the  limits  and 
rules  of  our  immigration  laws  has 
served  America  well  throughout  our 
history,  and  is  one  of  the  most  impor- 
tant elements  of  our  national  strength 
and  character. 

Clearly,  Congress  and  the  American 
people  today  are  rightly  concerned 
about  illegal  immigration.  There  is 
broad  bipartisan  support  for  effective 
measures  to  crack  down  on  this  fester- 
ing problem.  But  we  must  be  careful  to 
ensure  that  attitudes  toward  illegal 
immigrants  do  not  create  a  backlash 
against  legal  immigrants. 

In  general,  the  current  laws  and  poli- 
cies on  legal  immigration  work  well, 
and  we  must  be  hesitant  to  change 
them,  especially  those  that  give  high 
priority  to  encouraging  family  reunifi- 
cation and  enabling  U.S.  citizens  to 
bring  their  spouses,  children,  parents 
and  siblings  to  this  country. 

But  one  area  of  legal  immigration 
that  needs  reform  is  in  the  rules  pro- 
tecting American  workers.  It  has  be- 
come clear  that  protections  for  U.S. 
workers  under  current  law  have  not 
kept  pace  with  changes  in  the  Amer- 
ican labor  market  and  the  world  labor 
market. 

This  problem  is  particularly  serious 
in  our  laws  permitting  the  entry  of 
temporary  foreign  workers — the  so- 
called  nonimmigrants.  Hearings  con- 
ducted earlier  this  month  by  the  Sen- 
ate Subcommittee  on  Immigration, 
under  the  able  chairmanship  of  Senator 
Simpson,  have  revealed  the  depth  of 
this  problem. 

U.S.  companies  are  increasingly  out- 
sourcing activities  previously  per- 
formed by  permanent  employees.  More 
firms  are  resorting  more  often  to  the 
use  of  temporary  workers  or  independ- 
ent contractors  as  a  way  of  increasing 
profits  and  reducing  wages  and  bene- 
fits, even  though  the  result  is  less  in- 
house  expertise  for  the  firms. 

Often,  the  workers  brought  in  from 
outside  are  U.S.  citizens.  But  increas- 
ingly, U.S.  firms  are  also  turning  to 
temporary  foreign  workers.  Yet,  this 
little  known  aspect  of  our  immigration 
laws  includes  few  protections  for  U.S. 
workers. 

Current  laws  governing  permanent 
immigrant  workers  require  employers 


to  try  to  recruit  U.S.  workers  first.  The 
Department  of  Labor  must  certify  that 
efforts  for  such  recruitment  have  been 
carried  out  before  an  employer  can 
sponsor  an  inunigrant  worker.  This 
process  has  some  shortcomings,  but  it 
is  intended  to  guarantee  that  immi- 
grant workers  do  not  displace  Amer- 
ican workers. 

A  serious  problem  is  that  our  laws 
governing  temporary  foreign  workers 
contain  no  such  requirement.  They  are 
based  on  the  outdated  view  that  be- 
cause they  enter  only  temporarily,  few 
protections  for  U.S.  workers  are  re- 
quired. Current  law  does  not  require 
employers  to  try  to  recruit  U.S.  work- 
ers first,  and  the  Department  of  Labor 
has  little  authority  to  investigate  and 
remedy  abuses  that  arise,  such  as  the 
underpayment  of  wages  or  the  use  of 
inadequate  working  conditions. 

As  a  result,  a  U.S.  firm  can  lay  off 
permanent  U.S.  workers  and  fill  their 
jobs  with  temporary  foreign  workers — 
either  by  hiring  them  directly  or  by 
using  outside  contractors. 

In  one  case,  a  major  U.S.  computer 
firm  laid  off  many  of  its  U.S.  computer 
programmers,  then  entered  into  a  joint 
venture  with  an  Indian  computer  firm 
that  supplied  replacement  program- 
mers— most  of  whom  were  temporary 
workers  from  India. 

While  reforms  are  needed  in  this 
area,  we  must  be  careful  not  to  throw 
the  baby  out  with  the  bath  water. 
Many  temporary  workers  who  come 
here  provide  unique  skills  that  help  the 
United  States  to  stay  competitive  in 
the  global  marketplace.  For  example, 
such  workers  can  bring  unique  knowl- 
edge and  expertise  to  university  re- 
search programs  developing  new  medi- 
cal advances  and  new  technologies. 

As  Congress  takes  up  far-reaching  re- 
forms in  legal  immigrration.  it  is  vi- 
tally important  that  we  recognize 
these  basic  distinctions.  Stronger  pro- 
tections for  American  workers  are 
needed.  But  they  are  not  inconsistent 
with  preserving  an  appropriate  role  for 
foreign  workers  with  unique  skills. 

In  our  subcommittee  hearings  earlier 
this  month.  Secretary  of  Labor  Robert 
Reich  proposed  three  important 
changes  to  our  immigration  laws  on 
temporary  foreign  workers.  I  believe 
these  should  receive  serious  consider- 
ation by  Congress. 

Secretary  Reich  proposed,  first,  that 
these  employers  should  be  required  to 
make  good  faith  efforts  to  recruit  U.S. 
workers  first — before  seeking  the  entry 
of  a  foreign  worker.  Second,  he  pro- 
posed that  employers  who  lay  off  U.S. 
workers  should  be  precluded  from  seek- 
ing foreign  workers  in  that  field  for  at 
least  6  months.  Third,  he  proposed  that 
the  length  of  time  that  temporary  for- 
eign workers  may  remain  in  the  United 
States  be  reduced  from  6  years  under 
current  law  to  no  more  than  3  years,  in 
order  to  reduce  the  overall  number  of 
temporary  foreign  workers  in  the  coun- 
try at  a  given  time. 
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In  addition  to  these  three  thoughtful 
proposals  by  Secretary  Reich,  the  bi- 
partisan Commission  on  Immigration 
Reform,  chaired  by  former  Congress- 
woman  Barbara  Jordan,  has  rec- 
ommended that  employers  who  request 
immigrants  also  be  required  to  contrib- 
ute to  the  training  of  American  work- 
ers. As  the  Commission  stated  in  its  re- 
port last  June, 

To  demonstrate  the  bona  fide  need  for  a 
foreign  worker  and  to  increase  the  competi- 
tiveness of  U.S.  workers,  an  employer  should 
be  required  to  pay  a  substantial  fee.  that  is, 
make  a  substantial  financial  investment 
into  a  certified  private  sector  initiative  dedi- 
cated to  increasing  the  competitiveness  of 
U.S.  workers. 

Each  of  these  proposals  i»  worth  seri- 
ous consideration  by  Congress — both 
for  permanent  immigrant  workers  and 
for  temporary  foreign  workers.  As  Con- 
gress moves  forward  in  the  coming 
months  on  far-reaching  immigration 
reform  legislation,  it  is  essential  that 
we  enact  stronger  safeguards  against 
unscrupulous  resorting  to  foreign 
workers  at  the  expense  of  American 
workers,  and  I  look  forward  to  working 
closely  with  my  colleagues  in  the  Sen- 
ate and  the  House  to  achieve  this  im- 
portant goal. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  recent  article  from  the 
Washington  Post^"White-Collar  Visas: 
Importing  Needed  Skills  or  Cheap 
Labor?"— be  printed  in  the  RECORD. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washington  Post,  Oct.  21.  1995] 

White-Collar  Vis.\s;  Lmporting  Needed 

Skills  or  Cheap  Labor? 

(By  William  Branigin) 

A  large  New  York  insurance  company  lays 
off  230  computer  programmers  in  three  states 
and  replaces  them  with  lower- wage  tem- 
porary workers  from  India.  A  Michigan  firm 
sends  underpaid  physical  therapists  from  Po- 
land to  work  at  health  care  facilities  in 
Texas.  A  company  in  California  advertises 
that  it  can  supply  employers  with  "technical 
workers"  from  the  Philippines  at  low  pay. 

Even  the  White  House  resorts  to  cheap 
technical  help,  using  a  company  that  im- 
ports most  of  its  workers  from  India  to  up- 
grade the  president's  correspondence-track- 
ing computer  system. 

As  Congress  considers  major  changes  in 
immigration  law.  the  Department  of  Labor 
and  a  number  of  professional  associations 
and  private  citizens  are  citing  cases  such  as 
these  in  urging  an  overhaul  of  a  little-known 
immigration  program  designed  to  meet 
shortages  of  highly  skilled  workers  in  cer- 
tain "specialty  occupations."  The  debate 
highlights  much  broader  dilemmas  that  the 
nation  faces  as  it  tries  to  decide  how  many 
foreigners  to  admit  and  what  qualifications 
to  demand  of  them. 

Each  year,  tens  of  thousands  of  such  work- 
ers from  around  the  world  are  brought  into 
the  United  States  under  the  H-IB  visa  pro- 
gram, which  admits  computer  programmers, 
engineers,  scientists,  health  care  workers 
and  fashion  models  under  "nonimmigrant" 
status. 

Businesses  say  they  need  the  program  to 
obtain   quick,   temporary   professional   help 


that  cannot  be  found  in  the  U.S.  work  force. 
They  say  the  visa  category  enables  them  to 
hire  people  with  "unique"  skills— the  "best 
and  brightest"  that  the  world  has  to  offer— 
and  to  compete  in  an  increasingly  tough 
global  market. 

Advocates  of  this  and  other  employment- 
based  visa  programs  cite  numerous  cases  In 
which  foreign  professionals  with  special  ex- 
pertise have  made  valuable  contributions  to 
American  science  and  technology  and  have 
helped  create  jobs  in  the  American  economy. 
But  the  Labor  Department  says  the  H-IB 
program  also  has  been  widely  exploited  to 
bring  in  thousands  of  foreign  professionals 
and  technicians  whose  chief  attraction  is 
that  they  are  willing  to  work  for  much  lower 
salaries  than  their  U.S.  counterparts.  Many 
are  imported  by  job-contracting  firms  known 
as  "body  shops,"  which  recruit  the  foreign 
professionals  and  hire  them  out  to  major 
U.S.  companies  at  a  profit. 

In  many  cases,  "employment-based  immi- 
gration is  used  not  to  obtain  unique  skills, 
but  cheap,  compliant  labor,"  said  Lawrence 
Richards,  a  former  IBM  computer  program- 
mer who  formed  the  Software  Professionals' 
Political  Action  Committee  last  year  after 
colleagues  were  laid  off  and  replaced  by 
lower-paid  programmers  from  India. 

Richards  and  other  critics  of  the  H-IB  visa 
program  described  the  imported  profes- 
sionals as  "techno-braceros,"  the  high-tech 
equivalent  of  migrant  farm  workers. 

They  charged  that  the  program  is  driving 
down  wages  in  certain  sectors,  displacing 
American  workers  and  bringing  in  foreigners 
who  often  are  effectively  "indentured"  to 
their  employers.  In  the  long  run,  they  pre- 
dicted, it  will  accelerate  the  night  of  high- 
tech  jobs  overseas,  discourage  American  stu- 
dents from  studying  for  those  occupations 
and  produce  the  very  shortages  it  was  de- 
signed to  alleviate. 

In  addition,  some  immigrants  have  used 
the  program  to  set  up  lucrative  job-contract- 
ing concerns  that  discriminate  against 
Americans  in  hiring,  sometimes  even  as  they 
receive  federal  assistance  for  minority- 
owned  businesses. 

To  remedy  what  he  says  is  a  situation 
"fraught  with  abuse,"  Labor  Secretary  Rob- 
ert B.  Reich  is  seeking  major  reforms  under 
immigration  legislation  now  being  debated 
in  both  chambers  of  Congress. 

"We  have  seen  numerous  instances  in 
which  American  businesses  have  brought  in 
foreign  skilled  workers  after  having  laid  off 
skilled  American  workers,  simply  because 
they  can  get  the  foreign  workers  more 
cheaply,"  Reich  said  in  an  interview.  The 
program  "has  become  a  major  means  of  cir- 
cumventing the  costs  of  paying  skilled 
American  workers  or  the  costs  of  training 
them,"  he  added. 

"There  is  abuse  of  the  current  non- 
immigrant system,  but  it  is  by  no  means 
overwhelming."  argued  Austin  T.  Fragomen, 
an  immigration  lawyer  v;ho  represents  major 
U.S.  corporations.  'To  the  extent  there  is 
abuse,  [it]  occurs  among  small,  relatively 
unknown  companies"  and  should  be  "con- 
trolled through  more  effective  enforcement," 
he  said  in  written  Senate  testimony  last 
month. 

"It  is  minimally  widespread."  said  Charles 
A.  Blllingsley,  of  the  Information  Tech- 
nology Association  of  America,  a  pro-immi- 
gration group.  "Are  U.S.  workers  being  put 
out  of  work  by  foreign  workers?  Probably. 
But  the  occurrence  is  minuscule."  In  any 
case,  he  said,  H-IB  visa  holders  account  for 
only  "  a  fraction  of  the  U.S.  work  force." 

Such  arguments  are  not  mjch  comfort  to 
John  Morris,  who  owns  a  computer  consult- 


ing firm  in  Houston.  He  said  he  lost  his  larg- 
est customer,  a  major  oil  company,  when  he 
refused  to  supply  it  with  cheap  foreign  pro- 
grammers. 

"Greed  is  the  reason  they're  doing  this," 
Morris  said.  "Anybody  who  says  it  ain't 
greed  is  smoking  rope." 

He  said  he  also  has  turned  down  a  Chinese 
company's  offer  to  provide  programmers  for 
placement  at  $500  a  month  in  jobs  that  usu- 
ally would  pay  S5,000  a  month. 

"The  Chinese  are  desperate  to  get  in  here," 
Morris  said.  "This  is  economic  warfare." 

In  1990,  Congress  passed  an  immigration 
act  that  raised  a  cap  on  permanent  employ- 
ment-based immigration  from  54,000  to 
140,000  a  year  in  response  to  fears  of  an  im- 
minent shortage  of  scientists,  engineers  and 
other  highly  skilled  professionals.  A  separate 
provision  created  the  H— IB  visa  category, 
which  lets  in  as  many  as  65,000  professionals 
a  year  for  stays  of  up  to  six  years.  These 
workers  are  supposed  to  be  paid  "prevailing 
wages"  and  not  used  to  break  strikes. 

The  H-IB  provision  requires  no  test  of  the 
U.S.  labor  market  for  the  availability  of 
qualified  American  workers,  and  it  does  not 
bar  businesses  from  replacing  U.S.  workers 
with  "temporary"  nonimmigrants. 

In  practice,  critics  say,  "prevailing  wages" 
have  been  defined  too  broadly  to  prevent 
many  job  contractors  from  significantly  un- 
dercutting the  salaries  usually  paid  to  Amer- 
icans. Moreover,  the  anticipated  shortages 
did  not  materialize,  in  part  because  defense 
industry  cuts  after  the  end  of  the  Cold  War 
added  to  the  ranks  of  an  estimated  2.3  mil- 
lion Americans  who  have  been  laid  off  so  far 
this  decade. 

In  Senate  testimony  last  month,  Reich 
called  on  Congress  to  prohibit  employers 
from  hiring  nonimmigrant  workers  in  place 
of  Americans  who  were  laid  off.  He  said  com- 
panies should  be  required  to  show  they  had 
tried  to  "recruit  and  retain  U.S.  workers'  in 
the  occupations  for  which  nonimmigrants 
were  sought.  He  also  recommended  that  the 
permitted  stay  of  these  workers  be  reduced 
to  three  years. 

"Hiring  foreign  over  domestic  workers 
should  be  the  rare  exception,  not  the  rule," 
Reich  said. 

The  labor  secretary  noted  that  although 
nonimmigrant  workers  are  admitted  on  a 
"temporary"  basis,  many  stay  for  years, 
sometimes  illegally.  More  than  half  of  for- 
eigners granted  permanent  resident  status  in 
fiscal  1994  originally  came  in  as  non- 
immigrant students  or  "temporary"  work- 
ers, Reich  said. 

In  response  to  "abuse"  of  the  non- 
immigrant programs,  over  the  past  three 
years  the  Labor  Department  has  charged  33 
employers  with  wage  violations  involving 
more  than  400  workers  in  physical  therapy 
and  computer-related  occupations. 

In  one  case,  the  department  found  that  an 
Indian-owned  firm  in  Michigan  called  Syntel 
Inc.  had  "willfully  underpaid"  its  Indian 
computer  programmers,  who  came  to  the 
United  States  under  H-IB  visas  and  made  up 
more  than  80  percent  of  the  company's  work 
force. 

In  November  last  year.  American  Inter- 
national Group,  a  large  Manhattan-based  in- 
surer, paid  off  250  American  programmers  in 
New  York.  New  Jersey  and  New  Hampshire 
and  transferred  the  work  to  Syntel.  Syntel 
assigned  some  of  the  work  to  about  200  Indi- 
ans it  had  brought  in,  reportedly  at  about 
half  the  American's  salaries,  and  gave  the 
rest  to  much  lower-paid  employees  at  its 
home  office  in  Bombay.  During  their  last 
weeks  of  employment,  the  laid-off  U.S.  work- 
ers were  even  required  to  train  their  replace- 
ments. Reich  said. 


"It  was  clear  that  Syntel  did  not  bring  in 
any  special  skills  that  we  did  not  have."  said 
Linda,  Kilcrease,  one  of  the  full-time  pro- 
grammers who  lost  their  jobs. 

Anotlier  Michigan  company,  Rehab  One. 
was  found  by  the  Labor  Department  to  have 
underpaid  physical  therapists  it  brought  in 
from  Poland.  The  workers,  who  came  in  with 
H-IB  visas,  were  assigned  to  U.S.  health  care 
facilities,  primarily  in  Texas,  and  were  paid 
as  lictile  as  S500  a  month,  the  department 
found. 

In  New  Jersey,  a  major  shipping  company, 
Sea-Land  Services,  laid  off  325  computer  pro- 
grammers this  year  and  replaced  them  with 
Filipinos  supplied  by  Manila-based  Software 
Ventures  International.  The  Americans,  who 
were  paid  about  $50,000  a  year  on  average, 
also  had  to  train  the  lower-paid  Filipinos, 
most  of  whom  eventually  returned  to  Manila 
to  carry  out  the  work  even  more  cheaply 
there. 

"I  was  outraged."  said  Jessie  Lindsay,  one 
of  the  former  Sea-Land  programmers. 
"There  were  highly  paid  technical  jobs  leav- 
ing tbe  country.  .  .  .  What's  the  point  of  get- 
ting an  education  and  technical  training  if 
companies  can  get  away  with  hiring  at  slave 
waget?" 

Mastech  Corp.,  of  Oakdale.  Pa.,  a  company 
owned  by  two  Indian  immigrants  that  has 
won  rnillions  of  dollars  in  consulting  con- 
tractc  with  the  federal  government,  has 
brought  In  about  900  of  its  1.300  workers  from 
India  under  the  H-IB  program.  From  1991 
until  Sept.  30,  one  of  its  contracts,  obtained 
under  a  set-aside  program  for  minority- 
owned  businesses,  involved  "computer  sys- 
tem integration,  installation,  maintenance 
and  operational  support  for  the  White  House 
correspondence  system,"  the  presidential 
press  office  said. 

"We  have  been  lumped  in  with  some  other 
companies  that  allegedly  underpay  their  for- 
eign workers,"  a  Mastech  executive  said. 
"We  are  not  a  low-paying  company." 

One  of  the  latest  controversies  over  the  H- 
IB  pfogram  erupted  last  month  after  it  was 
reporoed  that  the  National  Association  of  Se- 
curities Dealers  had  laid  off  30  contract  com- 
puter programmers  and  hired  an  Indian  firm, 
Tata  Consultancy  Services,  to  do  the  work. 
The  government-chartered  association, 
based  in  Rockville,  Md..  owns,  operates  and 
regulates  the  Nasdaq  Stock  Market.  Tata, 
which  has  a  regional  office  in  Silver  Spring, 
is  part  of  a  huge  Indian  conglomerate  that 
company  officials  say  produces  everything 
from  tea  to  computer  software. 

An  NASD  spokesman.  Marc  Beauchamp, 
said  Tata  would  employ  about  40  people  on 
the  project,  half  of  them  working  here  on  H- 
IB  visas  and  half  at  Tata's  home  office  in 
Bombay.  He  denied  that  any  full-time  NASD 
employees  were  fired  and  said  that  "fewer 
than  ao  outside  contractors  could  possibly  be 
affected"  by  the  move. 

The  Indians  essentially  would  be  maintain- 
ing "outmoded  technology"  so  that  regular 
NASD  programmers  could  "focus  on  new 
technologies"  and  perform  "more  challeng- 
ing work."  Beauchamp  said.  "We  found  it 
made  no  business  sense  to  hire  programmers 
that  we  would  have  to  pay  more  than,  or  as 
muck  as.  the  people  we  have  on  staff."  he 
said. 

Neither  NASD  nor  Tata  would  disclose  de- 
tails of  the  contract.  However,  Tata  insisted 
that  it  follows  all  U.S.  regulations  and  wage 
requirements. 

"Wa  are  not  a  body  shop,"  said  A.  Sruthl 
Sagas*,  the  firm's  personnel  manager.  "We 
are  pot  In  the  business  of  providing  cheap 
labor  to  the  United  States." 


TRANSFER  OF  BUREAU  OF  LAND 

MANAGEMENT  LANDS  TO  THE 

STATES 

Mr.  BURNS.  Mr.  President,  I  rise 
today  to  talk  about  an  issue  that  I 
firmly  believe  in.  more  localized  con- 
trol of  our  public  lands.  I  am  here 
today  to  set  the  facts  straight  so  that 
the  people  of  Montana  get  the  real 
story  and  can  make  their  decision  on 
two  pieces  of  legislation  before  this 
body. 

Several  months  ago  I  cosponsored  a 
bill,  S.  1031,  that  will  allow  the  Gov- 
ernors of  States  with  Bureau  of  Land 
Management  lands  to  request  these 
lands  be  transferred  to  the  States  in 
which  they  are  located.  This  bill  brings 
control  of  public  lands  to  the  local  gov- 
ernment and  out  of  the  stone  cold 
buildings  in  this  town.  I  signed  on  to 
this  bill  as  a  way  of  addressing  an  issue 
that  I  have  fought  long  and  hard  for 
local  control  and  oversight  of  public 
lands  by  the  people  that  live  in  and 
around  those  lands. 

This  bill  will  provide  for  the  Sec- 
retary of  the  Interior  to  offer  to  trans- 
fer BLM  lands  to  the  States  in  which 
they  are  located.  The  Governor  of  the 
State  will  then  have  2  years  in  which 
to  make  the  decision  on  the  future  of 
this  land.  A  Governor  can  either  accept 
the  title  transfer  of  these  lands  or  they 
may  reject  this  offer.  If  accepted,  then 
within  the  following  10  years  the  Sec- 
retary will  transfer  these  lands  to  the 
States. 

What  this  effectively  does.  Mr.  Presi- 
dent, is  place  control  and  oversight  of 
these  lands  into  the  hands  of  those 
closest  to  the  land.  This  puts  the  deci- 
sions on  the  use  of  this  land  into  the 
local  hands,  and  out  of  the  hands  of 
people  that  live  thousands  of  miles 
away.  It  will  provide  a  better  oppor- 
tunity for  all  Montanans  to  have  a 
voice  in  the  future  of  the  public  lands 
in  the  State. 

There  have  been  many  incidents  in 
Montana  where  people,  outside  the 
State,  have  affected  the  Federal  land 
policy  of  land  within  Montana.  People 
living  in  downtown  New  York  City 
have  placed  a  stamp  on  an  envelope 
and  appealed  decisions  that  effect  the 
people  in  Montana.  This  goes  against 
every  promise  the  West  ever  offered  to 
those  who  live  there.  Throughout  my 
tenure  in  the  Senate  I  have  stood 
strong  on  one  basic  philosophy:  the 
people  of  Montana  know  what  is  best 
for  Montana.  The  best  decisions  are 
made  at  the  local  level.  We  do  not  need 
a  Federal  land  manager  in  Washington 
to  tell  us  how  to  manage  our  lands. 
The  land  managers  in  the  State  have  a 
better  understanding  of  the  needs  and 
the  future  of  the  lands  in  Montana. 

One  of  the  basic  misconceptions  that 
have  been  expounded  on  by  the  oppo- 
nents of  this  bill  is  that  the  sportsmen 
and  other  Montanans  will  lose  access 
to  the  lands.  This  is  far  from  the  truth. 
Our  State  lands  are  open  to  the  public. 


more  open  than  the  Federal  Govern- 
ment makes  their  land. 

I  must  assure  my  fellow  Montanans 
that  I  would  never  do  anything  to  de- 
prive them  of  their  rights  to  hunt  or 
fish  or  have  access  to  our  lands.  As  a 
founding  member  of  the  Congressional 
Sportsmen's  Caucus  I  have  fought  hard 
for  the  sportsmen  across  the  country. 
The  goal  of  the  caucus  is  to  provide 
more  opportunities  for  all  the  sports- 
men throughout  the  state  and  the  na- 
tion, and  I  am  proud  to  serve  as  the 
Senate  cochair. 

As  I  look  at  this  legislation  I  would 
like  to  ask  a  couple  of  questions  about 
the  future  of  public  lands.  In  Montana 
I  wonder  who  among  us  would  like  to 
have  the  future  of  our  public  lands,  our 
access  to  those  lands  and  use  of  them, 
determined  by  Federal  land  managers 
in  Washington?  How  many  of  us  would 
prefer  to  have  our  neighbors  and 
friends,  those  people  who  live  in  our 
state  determine  when  and  where  we 
can  use  and  have  access  to  the  lands? 

I  would  like  to  return  debate  of  this 
bill  to  the  topic  from  which  it  has  been 
built.  Local  control  over  local  lands 
and  access  to  lands  by  the  people  in  the 
State  where  the  lands  are  located.  Mul- 
tiple use  of  the  lands  by  people  who  un- 
derstand the  concept  of  multiple  use. 

This  is  not  a  bill  that  sells  land  to 
private  interests  or  closes  land  off  to 
the  residents  of  a  State.  It  is  a  bill 
which  allows  each  and  every  State  that 
has  lands  the  opportunity  to  determine 
the  future  of  their  lands. 

I  end  by  restating  one  belief  that  I 
have  always  held  near  and  dear  when 
talking  about  Montana.  I  stand  firm  in 
the  fact  that  Montanans  make  the  best 
decisions  about  the  future  of  Montana. 


THE  BAD  DEBT  BOXSCORE 

Mr.  HELMS.  Mr.  President,  on  that 
evening  in  1972  when  I  first  was  elected 
to  the  Senate,  I  made  a  commitment  to 
myself  that  I  would  never  fail  to  see  a 
young  person,  or  a  group  of  young  peo- 
ple, who  wanted  to  see  me. 

It  has  proved  enormously  beneficial 
to  me  because  I  have  been  inspired  by 
the  estimated  60,000  young  people  with 
whom  I  have  visited  during  the  nearly 
23  years  I  have  been  in  the  Senate. 

Most  of  them  have  been  concerned 
that  the  total  Federal  debt  which  is  $27 
billion  shy  of  $5  trillion,  which  we  will 
pass  this  year.  Of  course.  Congress  is 
responsible  of  creating  this  monstros- 
ity for  which  the  coming  generations 
will  have  to  pay. 

The  young  people  and  I  almost  al- 
ways discuss  the  fact  that  under  the 
U.S.  Constitution,  no  President  can 
spend  a  dime  of  Federal  money  that 
has  not  first  been  authorized  and  ap- 
propriated by  both  the  House  and  Sen- 
ate of  the  United  States. 

That  is  why  I  began  making  these 
daily  reports  to  the  Senate  on  Feb- 
ruary 22.  1992.  I  wanted  to  make  a  mat- 
ter of  daily  record  of  the  precise  size  of 
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the  Federal  debt  which  as  of  yesterday, 
Monday,  October  23,  stood  at 
$4,973,904,347,350.96  or  $18,881.03  for 
every  man,  woman,  and  child  in  Amer- 
ica on  a  per  capita  basis. 


FOOD  QUALITY  PROTECTION  ACT 
Mrs.    FEINSTEIN.    Mr.    President.    I 
am  pleased  to  join  as  a  cosponsor  of  S. 
1166,  the  Food  Quality  Protection  Act, 
introduced  by  Senator  Lugar. 

This  legislation  addresses  three 
major  issues:  the  need  to  ensure  that 
tolerances  of  pesticides  in  food  safe- 
gruard  the  health  of  infants  and  chil- 
dren; the  need  to  encourage  the  reg- 
istration of  minor  use  pesticides;  and 
the  need  to  repeal  the  Delaney  clause 
and  replace  it  with  a  negligible  risk 
standard  for  pesticide  residues  in  both 
raw  and  processed  foods. 

The  Delaney  clause  was  enacted  in 
1958  as  part  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  to  prohibit  any  resi- 
due of  a  food  additive  that  has  been 
found  to  cause  cancer,  no  matter  the 
amount  of  the  risk  to  human  health.  In 
the  intervening  years,  our  ability  to 
detect  residues  has  improved,  to  the 
point  where  we  can  now  detect  minute 
amounts,  even  parts  per  trillion. 

Many  including  the  Environmental 
Protection  Agency  agree  the  Delaney 
clause  zero  risk  standard  should  be  re- 
placed with  a  de  minimis  standard.  In 
fact,  for  a  number  of  years,  EPA  has 
used  a  de  minimis  standard  for  regulat- 
ing pesticide  residues  on  food. 

However,  as  a  result  of  the  court  de- 
cision in  Les  versus  Reilly  and  a  con- 
sent decree  in  California  versus 
Browner,  the  Environmental  Protec- 
tion Agency  will  have  to  strictly  en- 
force the  Delaney  clause  the  end  of  this 
year.  Strict  enforcement  of  the 
Delaney  clause  will  result  in  the  can- 
cellation of  tolerances  of  over  100 
chemicals  used  in  California  agri- 
culture, even  if  they  pose  only  a  neg- 
ligible risk  of  one  in  a  million  addi- 
tional risk  of  cancer  in  a  lifetime.  In 
order  for  agriculture  to  retain  use  of 
these  chemicals,  it  is  imperative  that 
the  Delaney  clause  be  replaced  with  a 
negligible  risk  standards  that  protects 
human  health,  including  the  health  of 
infants  and  children. 

S.  1166  replaces  the  Delaney  zero  risk 
standard  with  a  negligible  risk  stand- 
ard. EPA  has  been  defining  negligible 
risk  as  one  additional  cancer  for  every 
one  million  people  exposed. 

The  issue  of  food  safety  is  extraor- 
dinarily important  both  to  California 
agriculture  and  to  the  health  of  32  mil- 
lion Californians.  About  20  percent  of 
the  agricultural  chemicals  sold  in  the 
United  States— about  500  billion  pounds 
of  chemicals— are  used  in  the  State  an- 
nually. California  has  its  own  pesticide 
regrulation  program  and  in  many  cases 
has  stricter  standards  for  pesticides 
than  the  national  standards. 

A  concern  that  I  have  about  S.  1166  is 
that  it  provides  for  national  uniform- 


ity and  preempts  California's  more 
stringent  standards.  I  believe  that 
States  should  be  able  to  set  tougher 
standards,  and  will  move  an  amend- 
ment to  do  so. 

I  will  work  to  improve  the  bill  as  it 
goes  forward,  and  to  get  a  bill  enacted. 
It  is  vital  that  we  reform  the  Delaney 
clause  this  year. 


MESSAGES  FROM  THE  HOUSE 

ENROLLED  BILLS  SIGNED 

At  6:07  pm.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed 
the  following  enrolled  bills: 

S.  1254.  An  act  to  disapprove  of  amend- 
ments to  the  Federal  Sentencing  Guidelines 
relating  to  lowering  of  crack  sentences  and 
sentences  for  money  laundering  and  trans- 
actions in  property  derived  from  unlawful 
activity. 

H.R.  402.  An  act  to  amend  the  Alaska  Na- 
tive Claims  Settlement  Act,  and  for  other 
purposes. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-1543.  A  communication  trom  the  Ad- 
ministrator of  the  Environmental  Protection 
Agency,  transmitting,  pursuant  to  law.  the 
report  entitled,  "National  Annual  Industrial 
Sulfur  Dioxide  Trends.  1995-2015";  to  the 
Committee  on  Environment  and  Public 
Works. 

EC-1544.  A  communication  from  the  Ad- 
ministrator of  the  Environmental  Protection 
Agency,  transmitting,  pursuant  to  law.  the 
report  entitled.  "Acid  Deposition  Standard 
Feasibility";  to  the  Committee  on  Environ- 
ment and  Public  Works. 

EC-1545.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law.  the  annual  report  regarding  the 
progress  implementing  the  requirements  of 
the  Comprehensive  Environmental  Response, 
Compensation,  and  Liability  Act;  to  the 
Committee  on  the  Environment  and  I*ublic 
Works. 

EC-1546.  A  communication  from  the  Ad- 
ministrator of  the  General  Services  Adminis- 
tration, transmitting,  a  draft  of  proposed 
legislation  to  amend  title  31  United  States 
Code,  to  require  executive  agencies  to  verify 
for  correctness  of  transportation  charges 
prior  to  payment,  and  for  related  purposes; 
to  the  Committee  on  Governmental  Affairs. 

EC-1547.  A  communication  from  the  Ad- 
ministrator of  the  Environmental  Protection 
Agency,  transmitting,  pursuant  to  law,  the 
annual  report  summarizing  actions  taken 
under  the  Program  Fraud  Civil  Remedies  Act 
[PFCRA]  during  fiscal  year  1995;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-1548.  A  communication  from  the  Assist- 
ant Attorney  General  (Legislative  Affairs), 
transmitting,  a  draft  of  proposed  legislation 
to  allow  removal  of  suits  against  the  United 
States  and  its  agencies,  as  well  as  those 
against  Federal  officers,  and  to  allow  re- 
moval of  suits  against  Federal  officers,  and 
to  allow  removal  of  suits  against  Federal 


agencies  and  officers  that  are  brought  In 
local  courts  of  U.S.  territories  and  posses- 
sion; to  the  Committee  on  the  Judiciary. 

EC-1549.  A  communication  from  the  Vice 
President  of  the  American  Council  of 
Learned  Societies,  transmitting,  the  annual 
report  for  fiscal  year  1994;  to  the  Committee 
on  the  Judiciary. 
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PETITIONS  AND  MEMORIALS 
The  following  petitions  and  memori- 
als  were   laid   before   the   Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM-374.  A  petition  from  a  citizen  of  the 
State  of  Kansas  for  a  redress  of  grievances; 
to  the  Committee  on  the  Judiciary. 

POM-375.  A  petition  from  a  citizen  of  the 
State  of  Kansas  for  a  redress  of  grievances; 
to  the  Committee  on  the  Judiciary. 

POM-376.  A  petition  from  a  citizen  of  the 
State  of  Kansas  for  a  redress  of  grievances; 
to  the  Committee  on  the  Judiciary. 

POM-377.  A  petition  from  a  citizen  of  the 
State  of  Kansas  for  a  redress  of  grievances; 
to  the  Committee  on  the  Judiciary. 

POM-378.  A  petition  from  a  citizen  of  the 
State  of  Kansas  for  a  redress  of  grievances; 
to  the  Committee  on  the  Judiciary. 

POM-379.  A  petition  from  a  citizen  of  the 
State  of  Kansas  for  a  redress  of  grievances; 
to  the  Committee  on  the  Judiciary. 

POM-380.  A  petition  from  a  citizen  of  the 
State  of  Kanssis  for  a  redress  of  grievances; 
to  the  Committee  on  the  Judiciary. 

POM-381.  A  petition  fTom  a  citizen  of  the 
State  of  Kansas  for  a  redress  of  grievances; 
to  the  Committee  on  the  Judiciary. 

POM-382.  A  petition  from  a  citizen  of  the 
State  of  Kansas  for  a  redress  of  grievances; 
to  the  Committee  on  the  Judiciary. 

POM-383.  A  petition  from  a  citizen  of  the 
State  of  Kansas  for  a  redress  of  grievances; 
to  the  Committee  on  the  Judiciary. 

POM-384.  A  petition  from  a  citizen  of  the 
State  of  Kansas  for  a  redress  of  grievances; 
to  the  Committee  on  the  Judiciary. 

POM-385.  A  petition  from  a  citizen  of  the 
State  of  Kansas  for  a  redress  of  grievances; 
to  the  Committee  on  the  Judiciary. 

POM-386.  A  petition  from  a  citizen  of  the 
State  of  Kansas  for  a  redress  of  grievances; 
to  the  Committee  on  the  Judiciary. 

POM-387.  A  petition  from  a  citizen  of  the 
State  of  Kansas  for  a  redress  of  grievances; 
to  the  Committee  on  the  Judiciary. 

POM-388.  A  petition  from  a  citizen  of  the 
State  of  Kansas  for  a  redress  of  grievances; 
to  the  Committee  on  the  Judiciary. 

POM-389.  A  petition  from  a  citizen  of  the 
State  of  Kansas  for  a  redress  of  grievances; 
to  the  Committee  on  the  Judiciary. 

POM-390.  A  petition  from  a  citizen  of  the 
State  of  Kansas  for  a  redress  of  grievances; 
to  the  Committee  on  the  Judiciary. 

POM-391.  A  petition  from  a  citizen  of  the 
State  of  Kansas  for  a  redress  of  grievances; 
to  the  Committee  on  the  Judiciary. 

POM-392.  A  petition  from  a  citizen  of  the 
State  of  Kansas  for  a  redress  of  grievances; 
to  the  Committee  on  the  Judiciary. 

POM-393.  A  petition  from  a  citizen  of  the 
State  of  Kansas  for  a  redress  of  grievances; 
to  the  Committee  on  the  Judiciary. 

POM-394.  A  petition  from  a  citizen  of  the 
State  of  Kansas  for  a  redress  of  grievances; 
to  the  Committee  on  the  Judiciary. 

POM-395.  A  petition  from  a  citizen  of  the 
State  of  Kansas  for  a  redress  of  grievances; 
to  the  Committee  on  the  Judiciary. 

POM-396.  A  petition  from  a  citizen  of  the 
State  of  Kansas  for  a  redress  of  grievances; 
to  the  Committee  on  the  Judiciary. 


POM-397.  A  petition  from  a  citizen  of  the 
State  of  Kansas  for  a  redress  of  grievances; 
to  the  Committee  on  the  Judiciary. 

POM-398.  A  petition  from  a  citizen  of  the 
State  of  Kansas  for  a  redress  of  grievances; 
to  the  Committee  on  the  Judiciary. 

POM-399.  A  petition  from  a  citizen  of  the 
State  of  Kansas  for  a  redress  of  grievances; 
to  the  Committee  on  the  Judiciary. 

POM-400.  A  petition  from  a  citizen  of  the 
State  of  Kansas  for  a  redress  of  grievances; 
to  the  Committee  on  the  Judiciary. 

POM-401.  A  petition  from  a  citizen  of  the 
State  of  Kansas  for  a  redress  of  grievances; 
to  the  Committee  on  the  Judiciary. 

POM-402.  A  petition  from  a  citizen  of  the 
State  of  Kansas  for  a  redress  of  grievances; 
to  the  Committee  on  the  Judiciary. 

POM-403.  A  petition  from  a  citizen  of  the 
State  of  Kansas  for  a  redress  of  grievances; 
to  the  Committee  on  the  Judiciary. 

POM-404.  A  petition  from  a  citizen  of  the 
State  of  Kansas  for  a  redress  of  grievances: 
to  the  Committee  on  the  Judiciary. 

POM-405.  A  petition  from  a  citizen  of  the 
State  of  Kansas  for  a  redress  of  grievances; 
to  the  Committee  on  the  Judiciary. 

POM-406.  A  petition  from  a  citizen  of  the 
State  of  Kansas  for  a  redress  of  grievances; 
to  the  Committee  on  the  Judiciary. 

POM-407.  A  petition  from  a  citizen  of  the 
State  of  Kansas  for  a  redress  of  grievances; 
to  the  Committee  on  the  Judiciary. 

POM-408.  A  petition  from  a  citizen  of  the 
State  of  Kansas  for  a  redress  of  grievances; 
to  the  Committee  on  the  Judiciary. 

POM-409.  A  petition  from  a  citizen  of  the 
State  of  Kansas  for  a  redress  of  grievances; 
to  the  Committee  on  the  Judiciary. 

POM-410.  A  petition  from  a  citizen  of  the 
State  of  Kansas  for  a  redress  of  grievances; 
to  the  Committee  on  the  Judiciary. 

POM-411.  A  petition  from  a  citizen  of  the 
State  of  Kansas  for  a  redress  of  grievances: 
to  the  Committee  on  the  Judiciary. 

POM-412.  A  petition  from  a  citizen  of  the 
State  of  Kansas  for  a  redress  of  grievances; 
to  the  Committee  on  the  Judiciary. 

POM-413.  A  petition  from  a  citizen  of  the 
State  of  Kansas  for  a  redress  of  grievances; 
to  the  Committee  on  the  Judiciary. 

POM-414.  A  petition  from  a  citizen  of  the 
State  of  Kansas  for  a  redress  of  grievances; 
to  the  Committee  on  the  Judiciary. 

POM-415.  A  petition  from  a  citizen  of  the 
State  of  Kansas  for  a  redress  of  grievances; 
to  the  Committee  on  the  Judiciary. 

POMr416.  A  petition  from  a  citizen  of  the 
State  of  Kansas  for  a  redress  of  grievances; 
to  the  Committee  on  the  Judiciary. 

POMi-417.  A  petition  from  a  citizen  of  the 
State  of  Kansas  for  a  redress  of  grievances; 
to  the  Committee  on  the  Judiciary. 

POMH18.  A  petition  from  a  citizen  of  the 
State  of  Kansas  for  a  redress  of  grievances; 
to  the  Committee  on  the  Judiciary. 

POM-419.  A  petition  from  a  citizen  of  the 
State  of  Kansas  for  a  redress  of  grievances; 
to  the  Committee  on  the  Judiciary. 

POM-420.  A  petition  from  a  citizen  of  the 
State  Of  Kansas  for  a  redress  of  grievances; 
to  the  Committee  on  the  Judiciary. 

POM-421.  A  petition  from  a  citizen  of  the 
State  of  Kansas  for  a  redress  of  grievances; 
to  the  Committee  on  the  Judiciary. 

POM-422.  A  petition  from  a  citizen  of  the 
State  of  Kansas  for  a  redress  of  grievances; 
to  the  Committee  on  the  Judiciary. 

POM-423.  A  petition  from  a  citizen  of  the 
State  of  Kansas  for  a  redress  of  grievances; 
to  the  Committee  on  the  Judiciary. 

POM^24.  A  petition  from  a  citizen  of  the 
State  Of  Kansas  for  a  redress  of  grievances; 
to  the  Committee  on  the  Judiciary. 
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POM-425.  A  petition  from  a  citizen  of  the 
State  of  Kansas  for  a  redress  of  grievances; 
to  the  Committee  on  the  Judiciary. 

POM-426.  A  petition  from  a  citizen  of  the 
State  of  Kansas  for  a  redress  of  grievances; 
to  the  Committee  on  the  Judiciary. 

POM-427.  A  petition  from  a  citizen  of  the 
State  of  Kansas  for  a  redress  of  grievances; 
to  the  Committee  on  the  Judiciary. 

POM-428.  A  petition  from  a  citizen  of  the 
State  of  Kansas  for  a  redress  of  grievances; 
to  the  Committee  on  the  Judiciary. 

POM-429.  A  petition  from  a  citizen  of  the 
State  of  Kansas  for  a  redress  of  grievances; 
to  the  Committee  on  the  Judiciary. 

POM-430.  A  petition  from  a  citizen  of  the 
State  of  Kansas  for  a  redress  of  grievances; 
to  the  Committee  on  the  Judiciary. 

P0M^31.  A  petition  from  a  citizen  of  the 
State  of  Kansas  for  a  redress  of  grievances; 
to  the  Committee  on  the  Judiciary. 

POM-432.  A  petition  from  a  citizen  of  the 
State  of  Kansas  for  a  redress  of  grievances; 
to  the  Committee  on  the  Judiciary. 

POM-433.  A  petition  from  a  citizen  of  the 
State  of  Kansas  for  a  redress  of  grievances; 
to  the  Committee  on  the  Judiciary. 

POM-434.  A  petition  from  a  citizen  of  the 
State  of  Kansas  for  a  redress  of  grievances; 
to  the  Committee  on  the  Judiciary. 

POM-435.  A  petition  from  a  citizen  of  the 
State  of  Kansas  for  a  redress  of  grievances; 
to  the  Committee  on  the  Judiciary. 

POM-436.  A  petition  from  a  citizen  of  the 
State  of  Kansas  for  a  redress  of  grievances; 
to  the  Committee  en  the  Judiciary. 

POM-437.  A  petition  from  a  citizen  of  the 
State  of  Kansas  for  a  redress  of  grievances; 
to  the  Committee  on  the  Judiciary. 

POM-438.  A  petition  from  a  citizen  of  the 
State  of  Kansas  for  a  redress  of  grievances; 
to  the  Committee  on  the  Judiciary. 

POM-439.  A  petition  from  a  citizen  of  the 
State  of  Kansas  for  a  redress  of  grievances; 
to  the  Committee  on  the  Judiciary. 

POM-440.  A  petition  from  a  citizen  of  the 
State  of  Kansas  for  a  redress  of  grievances; 
to  the  Committee  on  the  Judiciary. 

P0M^41.  A  petition  from  a  citizen  of  the 
State  of  Kansas  for  a  redress  of  grievances; 
to  the  Committee  on  the  Judiciary. 

POM-442.  A  petition  from  a  citizen  of  the 
State  of  Kansas  for  a  redress  of  grievances; 
to  the  Committee  on  the  Judiciary. 

POM-443.  A  petition  from  a  citizen  of  the 
State  of  Kansas  for  a  redress  of  grievances; 
to  the  Committee  on  the  Judiciary. 

POM-444.  A  petition  from  a  citizen  of  the 
State  of  Kansas  for  a  redress  of  grievances; 
to  the  Committee  on  the  Judiciary. 

POM-445.  A  petition  from  a  citizen  of  the 
State  of  Kansas  for  a  redress  of  grievances: 
to  the  Committee  on  the  Judiciary. 

POM-446.  A  petition  from  a  citizen  of  the 
State  of  Kansas  for  a  redress  of  grievances; 
to  the  Committee  on  the  Judiciary. 

POM-447.  A  resolution  adopted  by  the 
Interstate  Oil  and  Gas  Compact  Commission 
relative  to  the  Arctic  National  Wildlife  Ref- 
uge; to  the  Committee  on  Energy  and  Natu- 
ral Resources. 

POM-448.  A  resolution  adopted  by  the 
Southern  Governors'  Association  relative  to 
the  Endangered  Species  Act;  to  the  Commit- 
tee on  Environment  and  Public  Works. 

POM-449.  A  resolution  adopted  by  the  Ar- 
kansas Wildlife  Federation  relative  to  water 
resources  management;  to  the  Committee  on 
Environment  and  Public  Works. 

POM^SO.  A  resolution  adopted  by  the 
board  of  commissioners  of  Columbus  County. 
NC.  relative  to  welfare  reform;  to  the  Com- 
mittee on  Finance. 

POM-451.  A  petition  from  a  citizen  of  the 
State  of  Texas  relative  to  a  Constitutional 


Convention;  to  the  Committee  on  the  Judici- 
ary. 

POM-452.  A  resolution  adopted  by  the 
council  of  the  city  of  Atlanta,  GA,  relative 
to  drug  abuse  prevention  programs;  to  the 
Committee  on  Labor  and  Human  Resources. 

POM-453.  A  concurrent  resolution  adopted 
by  the  legislature  of  the  State  of  Mississippi; 
to  the  Committee  on  the  Judiciary. 

"Senate  Concurrent  Resolution  No.  547 

"A  concurrent  resolution  post-ratifying 
amendment  Xm  to  the  Constitution  of  the 
United  States  prohibiting  the  practice  of 
slavery  within  the  United  States  except  as 
punishment  for  a  crime  whereof  the  party 
shall  have  been  duly  convicted;  and  for  relat- 
ed purposes. 

"Whereas,  the  Thirty-Eighth  Congress  of 
the  United  States,  on  February  1.  1865,  by 
the  required  vote  of  two-thirds  of  the  mem- 
bership of  both  houses  thereof,  did  propose  to 
the  legislatures  of  the  several  states  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States  which  reads  as  follows: 

•  "AMENDMENT  XID 

""Section  1.  Neither  slavery  nor  involun- 
tary servitude,  except  as  a  punishment  for 
crime  whereof  the  party  shall  have  been  duly 
convicted,  shall  exist  within  the  United 
States,  or  any  place  subject  to  their  jurisdic- 
tion. 

"  "Section  2.  Congress  shall  have  power  to 
enforce  this  article  by  appropriate  legisla- 
tion.'; and 

"Whereas.  Amendment  Xm  officially  be- 
came part  of  the  United  States  Constitution 
on  December  6.  1865,  when  the  General  As- 
sembly of  the  State  of  Georgia  furnished 
that  amendment's  pivotal  twenty-seventh 
ratification,  there  being  at  the  time  thirty- 
six  states  in  the  Union;  and 

"Whereas,  it  is  common  for  state  legisla- 
tures to.  continue  to  act  upon  amendments  to 
the  U.S.  Constitution  well  after  those 
amendments  have  already  received  a  suffi- 
cient number  of  ratifications  in  order  to  be- 
come part  of  that  document;  and 

■Whereas,  with  specific  regard  to  Amend- 
ment XIII.  subsequent  to  the  Georgia  Gen- 
eral Assembly's  approval,  that  amendment 
was  then  post-ratified  by  the  legislatures  of 
eight  other  states  which  were  part  of  the 
Union  during  that  era,  including  that  of 
Delaware  in  February  of  1901,  some  thirty- 
five  years  after  Amendment  XIII  had  already 
been  adopted,  and  that  of  Kentucky  in  March 
of  1976.  well  over  a  full  century  after  Amend- 
ment xm  had  been  established  as  part  of  our 
nation's  highest  law;  and 

"Whereas,  with  respect  to  Amendment 
xm,  Mississippi,  until  now,  has  been  the 
only  state  which  was  part  of  the  Union  well 
before  and  long  after  Amendment  Xin  was 
proposed  and  ratified  whose  legislature  has 
denied  approval  of  that  important  amend- 
ment to  the  U.S.  Constitution:  and 

"Whereas,  the  people  of  present-day  Mis- 
sissippi strongly  condemn  the  unconscion- 
able practice  of  slavery  and  firmly  believe 
that  it  is  fitting  and  proper  that  official  ac- 
tion be  taken  now  to  finally  place  upon 
Amendment  Xin  the  special  approval  of  the 
State  of  Mississippi:  Now.  therefore,  be  it 

■•Resolved  by  the  Mississippi  Siate  Senate,  the 
House  of  Representatives  concurring  therein. 
That  Amendment  XIII  to  the  Constitution  of 
the  United  States,  quoted  above  and  trans- 
mitted by  resolution  of  the  Thirty-Eighth 
Congress  be.  and  the  same  hereby  is,  post- 
ratified  by  the  Legislature  of  the  State  of 
Mississippi;  be  it  further 

-Resolved.  That  Chapter  CVIII.  General 
Laws  of  1865,  in  which  the  Mississippi  Legis- 
lature, on  December  4,  1865,  refused  to  ratify 
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Amendment  XIII.  is  hereby  specifically  re- 
scinded; and  be  it  further 

••Resolved.  That  the  Secretary  of  State  of 
the  State  of  Mississippi  transmit  properly- 
attested  copies  of  this  concurrent  resolution 
to  the  Archivist  of  the  United  States,  pursu- 
ant to  Pub.  L.  98-497;  to  the  Vice-President 
of  the  United  States,  as  presiding  officer  of 
the  U.S.  Senate;  to  the  Speaker  of  the  U.S. 
House  of  Representatives;  to  both  U.S.  Sen- 
ators and  to  all  five  U.S.  Representatives 
from  Mississippi  with  the  request  that  this 
concurrent  resolution's  text  be  reproduced  in 
its  entirety  in  the  Congressional  Record." 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
conunittees  were  submitted: 

By  Mr.  CHAFEE.  from  the  Committee  on 
Environment  and  Public  Works: 

Kathleen  A.  McGinty.  of  Pennsylvania,  to 
be  a  Member  of  the  Council  on  Environ- 
mental Quality  to  which  position  she  was  ap- 
pointed during  the  last  recess  of  the  Senate. 

(The  above  nomination  was  reported 
with  the  recommendation  that  she  be 
confirmed,  subject  to  the  nominee's 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly  con- 
stituted committee  of  the  Senate.) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  THOMPSON: 
S.  1358.  A  bill  to  authorize  the  Secretary  of 
Transportation  to  issue  a  certificate  of  docu- 
mentation with  appropriate  endorsement  for 
employment  in  the  coastwise  trade  for  the 
vessel  Carolyn,  and  for  other  purposes;  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

By  Mr.  SIMPSON: 
S.  1359.  A  bill  to  amend  title  38,  United 
States  Code,  to  revise  certain  authorities  re- 
lating to  management  and  contracting  in  the 
provision  of  health  care  services;  to  the  Com- 
mittee on  Veterans  Affairs. 

By    Mr.    BENNETT    (for    himself,    Mr. 
Dole,  Mr.  Leahti',  Mrs.  Kassebaum, 
Mr.  Kennedy,  Mr.  Frist,  Mr.  Simon, 
Mr.  Hatch,  Mr.  Gregg,  Mr.  Stevens, 
Mr.     Jeffords,     Mr.     Kohl,     Mr. 
Daschle,  and  Mr.  Feingold): 
S.  1360.  A  bill  to  ensure  personal  privacy 
with  respect  to  medical  records  and  health 
care-related  information,  and  for  other  pur- 
poses;   to    the    Committee    on    Labor    and 
Human  Resources. 

By  Mr.  MOYNIHAN  (for  himself,  Mr. 
Cochran,  and  Mr.  Simpson): 
S.J.  Res.  39.  A  joint  resolution  to  provide 
for  the  appointment  of  Howard  H.  Baker,  Jr. 
as  a  citizen  regent  of  the  Board  of  Regents  of 
the  Smithsonian  Institution;  to  the  Commit- 
tee on  Rules  and  Administration. 

S.J.  Res.  40.  A  joint  resolution  to  provide 
for  the  appointment  of  Anne  D'Hamoncourt 
as  a  citizen  regent  of  the  Board  of  Regents  of 
the  Smithsonian  Institution;  to  the  Commit- 
tee on  Rules  and  Administration. 

S.J.  Res.  41.  A  joint  resolution  to  provide 
for  the  appointment  of  Louis  Gerstner  as  a 
citizen  regent  of  the  Board  of  Regents  of  the 
Smithsonian  Institution;  to  the  Committee 
on  Rules  and  Administration. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  SIMPSON: 
S.  1359.  A  bill  to  amend  title  38.  Unit- 
ed States  Code,  to  revise  certain  au- 
thorities relating  to  management  and 
contracting  in  the  provision  of  health 
care  services;  to  the  Committee  on 
Veterans'  Affairs. 
the  veterans  health  care  management  and 

contracting  FLEXIBILm'  ACT  OF  1995 

•  Mr.  SIMPSON.  Mr.  President,  it  is  a 
great  pleasure  for  me.  as  chairman  of 
the  Senate  Veterans'  Affairs  Commit- 
tee, to  introduce  today  the  Veterans 
Health  Care  Management  and  Con- 
tracting Flexibility  Act  of  1995.  This 
legislation,  Mr.  President,  would  free 
the  Department  of  Veterans  Affairs 
[VA]  from  a  number  of  statutory  re- 
strictions which  unnecessarily  limit  its 
authority  to  contract  for  health  care- 
related  services.  It  would  also  ease  and 
clarify  current  reporting  requirements 
which  excessively  impede  VA's  ability 
to  manage  its  own  affairs. 

What  this  bill  would  accomplish  is 
best  understood  by  considering,  first, 
the  health  care  environment  within 
which  all  health  care  providers — in- 
cluding VA — must  operate  today,  and 
then  the  state  of  the  law  under  which 
VA  attempts  to  so  operate.  If  there  is 
any  certainty  today  with  respect  to 
health  care,  it  is  this:  those  who  pay 
for  health  care — whether  those  payers 
be  State  or  Federal  Government  agen- 
cies, insurance  carriers  or  health  main- 
tenance organizations,  or  better  in- 
formed consumers  drawing,  perhaps 
some  day.  from  health  savings  ac- 
counts or  simply  from  their  own  bank 
accounts — will  no  longer  tolerate  the 
unrestrained  cost  inflation  that  they 
have  been  forced  to  put  up  with  in  the 
past.  All  health  care  providers,  there- 
fore, are  now — and  will  continue  to 
be — under  unprecedented  pressure  to 
rein  in  costs  and  find  operating  effi- 
ciencies so  that  they  can  compete  in  an 
increasingly  cost  sensitive  environ- 
ment. 

In  light  of  these  realities,  all  now 
agree  that  health  care  providers  must 
restrain  the  growth  of— or  affirma- 
tively cut — costs.  One  sure  way  of 
doing  that  is  to  share  certain  re- 
sources— including,  but  not  necessarily 
limited  to.  high-technical  medical  re- 
sources— lest  there  be  wasteful  duplica- 
tions in  expenditures  and  effort  within 
local  markets.  For  example,  it  has  be- 
come increasingly  common  for  one  hos- 
pital or  practice  group  to  sell,  for  ex- 
ample. Magnetic  Resonance  Imaging 
[MRI]  services  to  another,  while  buying 
other  diagnostic  services  from  the 
same  purchaser. 

Like  any  health  care  provider.  VA 
medical  centers  ought  to  be  able  to 
share,  buy  and  swap  all  sorts  of  serv- 
ices with  other  community  providers. 
But  they  cannot  fully  capitalize  on 
such  opportunities  under  current  law. 

Presently.  VA  can  only  share  or  pur- 
chase    'medical"    services.    It   cannot 


share  or  purchase  other  critical  serv- 
ices, for  example,  risk  assessment  serv- 
ices, that  all  health  care  providers 
must  either  buy  or  provide  "in  house." 
Even  within  the  narrow  authority  al- 
lowing only  "medical"  services  to  be 
shared  or  purchased,  there  is  an  unnec- 
essary restriction.  VA  cannot  purchase 
or  share  any  medical  resource:  it  can 
only  purchase  or  share  "specialized" 
medical  resources. 

And  that  is  not  all.  Mr.  President; 
there  is  further  restriction  imposed 
upon  VA.  VA  medical  centers  are  not 
free  to  purchase  from,  or  share  with, 
any  and  all  health  care  providers  they 
might  find  in  the  local  community. 
They  can  only  "partner  up"  with — and. 
here,  I  quote  from  statute — "health- 
care facilities  (including  organ  banks, 
blood  banks,  or  similar  institutions), 
research  centers,  or  medical  schools," 
38  U.S.C.  §8153.  This  restrictive  legal 
rubric  does  not  extend  to  VA  authority 
to  enter  into  sensible  sharing  arrange- 
ments with  other  potential  partners 
such  as  HMOs,  insurance  carriers  or 
other  "health  plans,"  or  with  individ- 
ual physicians  or  other  individual  serv- 
ice providers. 

One  provision  of  my  bill,  Mr.  Presi- 
dent, would  cut  through  this  legal 
thicket  by  expanding  significantly 
VA's  current  sharing  authority.  In 
summary.  VA  would  be  authorized  to 
share,  purchase  or  swap  any  resources 
with  any  local  provider.  VA  could  enter 
into  contracts  for  any  and  all  "health 
care  resources,  "  a  term  which  is  con- 
siderably broader  than  the  "specialized 
medical  resource"  limitation  under 
which  VA  now  operates.  That  term 
would  include  such  resources,  but 
would  also  include  nonspecialized  "hos- 
pital care."  "any  other  health-care 
service,"  and  any  other  "health-care 
support  or  administration  resource." 

Further,  VA  would  be  authorized  to 
buy  from,  or  share  with,  any  "non-De- 
partmental health  care  provider" — a 
term  which  would  include  the  "health- 
care facilities"  and  "research  centers 
and  medical  schools"  with  which  VA 
may  not  contract,  but  which  would 
also  include  other  "organizations,  in- 
stitutions, or  other  entities  or  individ- 
uals that  furnish  health-care  re- 
sources," and  also  "health  care  plans 
and  insurers." 

Thus,  Mr.  President,  my  bill  seeks  to 
open  up  to  VA  an  entire  new  world  of 
potential  sharing  partners  and  sharing 
opportunities.  While  VA  would  not 
have  totally  unfettered  authority  to 
buy  and  sell  services — for  example,  VA 
would  be  required  to  ensure  that  any 
such  arrangements  not  diminish  serv- 
ices made  available  to  its  veteran  pa- 
tients— it  is  my  intention  that  VA  be 
freed  from  restrictions  which  were  ap- 
plied when  VA  tried  to  do  everything 
itself  "in-house."  There  was  a  time, 
perhaps,  when  VA  could  afford  to  try  to 
be  everything  to  everyone,  but  it  can- 
not do  so  now.  No  modern  provider  can 
afford  that  mentality  today. 


I  i^ote  for  the  Record.  Mr.  President, 
that  VA  has  requested  the  expanded 
legal  authority  that  I  propose  today. 
But  it  has  done  so  in  the  context  of  a 
much  larger  bill,  S.  1345,  that  I  intro- 
duced at  VA's  request  on  October  19, 
1995.  The  main  thrust  of  S.  1345  is  so- 
called  "eligibility  reform,"  that  is.  a 
broad  scale  revision  of  current  statutes 
defining  who  shall  be  eligible  for  what 
VA  medical  services.  That  issue.  Mr. 
President,  is  an  extremely  thorny  one 
inasmuch  as.  lying  at  its  very  center, 
are  very  difficult  judgements  about 
who  shall  have  priority  over  whom  in 
securing  VA  health  care  in  a  period  of 
limited  resources.  The  Committee  on 
Veterans'  Affairs  intends  to  take  this 
critical  issue  up.  but  it  will  take  time 
to  sort  out  conflicting  claims  to  prior- 
ity to  such  limited  resources.  I  think 
we  ought  to  proceed  now  to  streamline 
the  statutes  that  restrict  VA's  sharing 
authority — an  action  which,  in  my 
view,  can  be  taken  now.  and  will  made 
sense  whether  or  not  we  are  able  to  ac- 
complish "eligibility  reform." 

My  bill  would  do  more.  Mr,  Presi- 
dent. As  I  have  pointed  out.  VA  now 
has  authority — though  authority  that 
is.  in  my  view,  too  narrow — to  contract 
for  "specialized  medical  resources." 
Even  so.  however.  VA  medical  centers 
are  statutorily  barred  from  "contract- 
ing out"  the  very  same  services.  38 
U.S.C.  §8110(c).  In  addition,  they  may 
not  contract  out  activities  that  are 
"incident  to  direct  patient  care."  Id. 
Finally,  VA  medical  centers  may  con- 
tract out  other  "activities"  at  VA 
medical  centers,  for  example,  grounds' 
maintenance  services — but  only  if  VA 
leaps  through  a  series  of  substantive 
and  procedural  hoops  that  plainly  im- 
pede the  contracting  process. 

Under  my  reading  of  the  law,  it  is  ap- 
parently acceptable,  under  38  U.S.C. 
§8153,  for  a  VA  medical  center  to  con- 
tract for  supplemental  "specialized" 
medical  services — let  us  say  anesthesi- 
ology services — so  long  as  the  medical 
center  does  not  contract  out  all  such 
services.  This  distinction,  Mr.  Presi- 
dent, makes  no  sense  to  me — and.  as  I 
will  discuss  in  a  moment,  apparently 
makes  no  sense  to  the  Congress  any 
longer.  Further,  it  makes  no  sense  to 
me  Chat  VA  cannot  contract  out  serv- 
ices that  are  "incident  to  direct 
care''^assuming  one  can  identify  the 
legal  boundaries  of  activities  that  are 
merely  "incidental."  To  my  way  of 
thinking,  if  "direct  care"  activities 
ought  to  be  shared  and  purchased  with- 
out significant  restriction — as  VA  es- 
pouses in  recommending  modifications 
to  38  U.S.C.  §8153— they  ought  to  be 
subject  to  purchase  wholly  by  the  med- 
ical center  through  the  "contracting 
out"  process.  And  if  "direct  care"  ac- 
tivities ought  to  be  subject  to  con- 
tracting, then,  clearly,  services  that 
are  "incidental"  to  such  activities 
should  be  too. 

Of  course.  Mr.  President,  what  is  true 
for  direct  care  services — services  which 


go  to  the  core  of  what  VA  does — is  also 
true  for  other  activities  at  VA  medical 
centers:  all  such  activities  ought  to  be 
subject  to  contracting  if  contracting 
makes  economic  sense.  We  can  afford 
no  other  standard.  Unnecessary  im- 
pediments to  contracting — such  as 
those  set  up  by  38  U.S.C.  §8110(c>— 
ought  to  be  swept  away. 

As  I  noted  a  moment  ago.  the  Con- 
gress has  apparently  come  to  that  con- 
clusion already.  In  the  104th  Congress, 
we  suspended  application  of  restrictive 
aspects  of  section  8110(c)  through  fiscal 
year  1999.  See  38  U.S.C.  §8110(c)(7).  Mr. 
President,  it  is  clear  to  us  all  that  VA 
will  not  be  under  less  budgetary  pres- 
sure in  the  year  2000  than  it  is  now.  We 
ought  not  to  indulge  the  fiction  that 
VA  will  be  able  to  afford  to  hold  all  ac- 
tivities "in  house"  then,  if  it  cannot 
afford  to  do  so  now.  In  short,  we  should 
have  repealed  section  8110(c)  last 
year — and  we  ought  to  do  so  now. 

Finally.  Mr.  President,  I  note  an- 
other restrictive  provision  of  law  that 
ought  to  be  swept  away — or  at  least 
narrowed — now.  Under  current  law.  VA 
is  precluded  from  putting  into  effect 
certain  field  facility  "administrative 
reorganizations" — essentially,  those 
which  will  result  in  a  force  reduction  of 
15  percent  or  more  at  any  particular 
site — unless  it  has  first  given  the  Con- 
gress 90-days  notice  computed  to  count 
only  those  days  when  both  Chambers  of 
Congress  are  in  session.  38  U.S.C.  §510. 

Two  difficulties  arising  from  this 
provision  of  law  came  into  focus  earlier 
this  year  when  VA's  Under  Secretary 
for  Health,  Doctor  Ken  Kizer,  submit- 
ted a  proposal  to  reorganize  VA's  172 
medical  centers  into  22  "Veterans  Inte- 
grated Service  Networks"  [VISNs]. 
While  Doctor  Kizer  had  briefed  Con- 
gress extensively  on  his  sensible  reor- 
ganization model  during  its  develop- 
ment, he  still  had  to  wait  more  than  3 
months  after  the  announcement  of  the 
reorganization  before  he  could,  by  law, 
take  any  "action  to  carry  out  such  ad- 
ministrative reorganization."  38  U.S.C. 
§ 510(b).  Worse,  since  the  statute  speci- 
fies that  the  90-day  "notice  and  wait" 
period  runs  only  when  both  bodies  of 
Congress  are  in  session.  Id.,  he — and 
we — were  unable  to  determine  when  the 
90-day  notice  would  expire  since  no  one 
was  able  to  know  when  either  body  of 
the  Congress  might  recess. 

Such  obstructionism  by  the  Congress 
Is.  in  my  view,  most  unfortunate  and 
unseemly.  I  really  think  that  we  ought 
to  grant  more  trust  to  the  senior  offi- 
cials we  confirm  than  is  reflected  in 
this  statute.  Yet.  I  remain  sensitive  to 
the  Members'  needs  to  know  if  a  field 
office  reorganization  will  adversely  af- 
fect a  significant  number  of  their  con- 
stituents. Therefore.  I  do  not  propose 
today  that  this  provision  of  law  be  to- 
tally repealed.  I  do  propose,  however, 
that  we  reduce  the  "notice  and  wait" 
period  to  45  calendar  days.  That  period, 
I  believe,  is  sufficient  to  allow  Sen- 


ators and  House  Members  an  oppor- 
tunity to  assess  the  impact  of  a  given 
reorganization  on  their  constituents. 

To  recap,  Mr.  President,  my  bill 
would  expand  VA's  authority  to  share, 
purchase  and  swap  resources,  as  is  nec- 
essary to  meet  the  challenges  of  21st 
century  medicine.  And  it  would  remove 
an  excessive  restriction  on  VA's  right 
to  organize  and  station  its  employees 
efficiently.  These  measures  are  dic- 
tated by  common  sense  and  are.  in  the 
main,  supported  by  VA.  I  request  the 
support  of  this  body. 

I  request  unanimous  consent  that  the 
text    of   my    bill    be    printed    in    the 

RECORD. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1359 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Veterans 
Health  Care  Management  and  Contracting 
Flexibility  Act  of  1995". 

SEC.  2.  WAITING  PERIOD  FOR  ADMINISTRATIVE 
REORGANtZATION& 

Section  510(b)  of  title  38.  United  States 
Code,  is  amended — 

(1)  in  the  second  sentence,  by  striking  out 
'■90-day  period  of  continuous  session  of  Con- 
gress following"  and  inserting  in  lieu  thereof 
"45-day  period  beginning  on";  and 

(2)  by  striking  out  the  third  sentence. 

SEC.  S.  REPEAL  OF  LIMrrATIONS  ON  CONTRACTS 
FOR  CONVERSION  OF  PERFORM- 
ANCE OF  ACTIVITIES  OF  DEPART- 
MENT OF  HEALTH-CARE  FACIUTIES. 
Section  8110  of  title  38,  United  SUtes  Code. 

is  amended  by  striking  out  subsection  (c). 

SEC.  4.  REVISION  OF  AUTHORITY  TO  SHARE  MED- 
ICAL FACOJTIES,  EQUIPMENT,  AND 
INFORMATION. 

(a)  Statement  of  Purpose.— The  text  of 
section  8151  of  title  38,  United  States  Code,  is 
amended  by  read  as  follows: 

"It  is  the  purpose  of  this  subchapter  to  im- 
prove the  quality  of  health  care  provided 
veterans  under  this  title  by  authorizing  the 
Secretary  to  enter  into  agreements  with 
health-care  providers  in  order  to  share 
health-care  resources  with,  and  receive 
health-care  resources  from,  such  providers 
while  ensuring  no  diminution  of  services  to 
veterans.  Among  other  things,  it  is  intended 
by  these  means  to  strengthen  the  medical 
programs  at  Department  facilities  located  in 
small  cities  or  rural  areas  which  facilities 
are  remote  from  major  medical  centers.". 

(b)  DEFiNmoNS.— Section  8152  of  such  title 
is  amended — 

(1)  by  striking  out  paragraphs  (1),  (2)  and 
(3)  and  inserting  in  lieu  thereof  the  following 
new  paragraphs  (1)  and  (2): 

••(1)  The  term  "health-care  resource"  in- 
cludes hospital  care  (as  that  term  is  defined 
in  section  1701(5)  of  this  title),  any  other 
health-care  service,  and  any  health-care  sup- 
port or  administrative  resource. 

•"(2)  The  term  "health-care  providers'  in- 
cludes health-care  plans  and  insurers  and 
any  organizations,  institutions,  or  other  en- 
tities or  individuals  that  furnish  health-care 
resources.":  and 

(2)  by  redesignating  paragraph  (4)  as  para- 
graph (3). 

(c)  AuTHORmr  To  Secltie  Health-Care  Re- 
sources.—(1)  Section  8153  of  such  title  is 
amended— 
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(A)  by  striking  out  paragraph  (1)  of  sub- 
section (a)  and  inserting  in  lieu  thereof  the 
following  new  paragraph  ( 1 ): 

••(1)  The  Secretary  may.  when  the  Sec- 
retary determines  it  to  be  necessary  in  order 
to  secure  health-care  resources  which  other- 
wise might  not  be  feasibly  available  or  to 
utilize  effectively  health-care  resources, 
make  arrangements,  by  contract  or  other 
form  of  agreement,  for  the  mutual  use.  or  ex- 
change of  use,  of  health-care  resources  be- 
tween Department  health-care  facilities  and 
non-Department  health-care  providers.  The 
Secretary  niay  make  such  arrangements 
without  regard  to  any  law  or  regulation  re- 
lating to  competitive  procedures.":  and 

(B)  by  striking  out  subsection  (e). 

(2){A)  The  section  heading  of  such  section 
is  amended  to  read  as  follows: 
"tSlSS.  Sharinc  of  health-care  resources". 

(B)  The  table  of  sections  at  the  begin- 
ning of  chapter  81  of  such  title  is 
amended  by  striking  out  the  item  re- 
lating to  section  8153  and  inserting  in 
lieu  thereof  the  following  new  item: 
"8153.  Sharing  of  health-care  resources.".* 


By  Mr.   BENNETT  (for  himself. 

Mr.    Dole.    Mr.    Leahy,    Mrs. 

Kassebaum,  Mr.  Kennedy,  Mr. 

Frist.  Mr.  Simon,  Mr.  Hatch, 

Mr.  Gregg,  Mr.  Stevens,  Mr. 

Jeffords,      Mr.      Kohl,      Mr. 

Daschle,  and  Mr.  Feingold): 
S.  1360.  A  bill  to  ensure  personal  pri- 
vacy with  respect  to  medical  records 
and  health  care-related  information, 
and  for  other  purposes;  to  the  Commit- 
tee on  Labor  and  Human  Resources. 

THE  MEDICAL  RECORDS  CONFIDENTIALITY  ACT 
OF  1995 

•  Mr.  BENNETT.  Mr.  President,  today 
I  am  introducing  the  Medical  Records 
Confidentiality  Act  of  1995.  This  legis- 
lation is  one  of  the  many  small  steps 
that  are  needed  to  reform  our  health 
care  system.  I  am  plejised  that  a  num- 
ber of  my  Republican  and  Democratic 
colleagues  have  joined  me  in  cospon- 
soring  this  legislation. 

I  can  think  of  few  other  areas  in  our 
lives  that  are  more  personal  and  pri- 
vate than  is  our  medical  history.  Each 
of  us  has  a  relationship  with  our  doc- 
tors, nurses,  pharmacists,  and  other 
health  care  professionals  that  is  unique 
and  privileged.  They  may  know  things 
about  us  that  we  choose  not  to  tell  our 
spouses,  children,  siblings,  parents,  or 
our  closest  friends.  While  our  medical 
records  may  contain  nothing  out  of  the 
ordinary,  to  us  these  records  should  be 
strictly  personal. 

S.  1360  aims,  first,  to  provide  Ameri- 
cans with  greater  control  over  their 
medical  records  in  terms  of  confiden- 
tiality, access,  and  security,  and  sec- 
ond, to  provide  the  health  care  system 
with  a  Federal  standard  for  handling 
identifiable  health  information. 

Most  Americans  believe  their  medi- 
cal records  are  protected  in  terms  of 
confidentiality  under  Federal  law. 
Most  Americans  are  mistaken.  Protect- 
ing the  confidentiality  of  our  medical 
records  is  an  expectation  that  is  yet  to 
be  guaranteed  as  a  right.  This  legisla- 


tion is  an  opportunity  for  Congress  to 
act  in  a  bipartisan  manner  to  resolve 
an  important  problem  within  our 
health  care  system.  Today  over  80  per- 
cent of  our  medical  records  are  paper 
based;  however,  in  the  not  too  distant 
future  all  of  our  medical  records  will 
be  electronic  based. 

In  my  opinion  and  in  the  opinion  of  a 
number  of  outside  groups  such  as  the 
Center  for  Democracy  and  Technology. 
American  Health  Information  Manage- 
ment Association,  International  Busi- 
ness Machines  Corporation,  Blue  Cross 
and  Blue  Shield  Association,  and  the 
American  Hospital  Association,  it  is 
time  to  put  into  place  the  safeguards 
and  security  measures  needed  to  pro- 
tect the  integrity  and  confidentiality 
of  our  medical  records. 

Patients  should  be  assured  that  the 
treatment  they  receive  is  a  matter  be- 
tween themselves  and  their  doctor,  re- 
gardless if  it's  a  yearly  physical,  psy- 
chiatric evaluation,  plastic  surgery,  or 
cancer  treatment.  The  majority  of  pa- 
tients agree  that  treatment  and  billing 
are  the  two  appropriate  uses  of  medical 
records.  This  legislation  provides  pa- 
tients the  right  to  limit  disclosure  of 
medical  records  for  purposes  other 
than  treatment  and  billing  and  re- 
quires separate  authorization  forms  for 
treatment,  billing  and  other  kinds  of 
disclosures.  It  also  requires  providers 
to  keep  a  record  of  those  to  whom  they 
disclose  information. 

In  the  hospital,  most  patients  are  un- 
aware that  their  records  are  accessible 
to  almost  any  health  care  provider 
walking  into  their  room  or  almost  any 
hospital  employee  with  a  computer 
who  can  gain  access  to  the  hospital's 
computer  system.  There  are  a  number 
of  doctors  and  nurses  who  refuse  to  be 
treated  in  the  hospital  where  they 
practice  medicine  because  they  know 
that  with  a  stroke  of  a  keyboard  their 
colleagues  will  know  why  they  are  in 
the  hospital  and  know  they  are  being 
treated. 

One  of  the  most  important  issues  this 
legislation  addresses  is  that  of  access 
to  personal  medical  records.  It  is  dif- 
ficult for  most  of  us  to  understand  that 
in  many  instances  individuals  may 
have  great  difficulty  gaining  access  to 
their  own  medical  records.  There  are 
no  Federal  laws  regarding  access  to 
medical  records  and  only  a  few  States 
allow  patients  the  right  to  review  and 
copy  their  medical  records.  In  many  in- 
stances, if  the  medical  record  is  incor- 
rect the  patient  never  has  the  oppor- 
tunity to  address  those  errors.  This 
legislation  would  allow  individuals  not 
only  access  to  their  records  but  also 
the  opportunity  to  address  any  errors. 

This  legislation  will  enable  organiza- 
tions and  entities  involved  in  providing 
health  care,  or  who  act  as  contractors 
or  agents  to  providers,  to  abide  by  one 
standard  for  confidentiality.  Our 
health  care  system  grows  more  com- 
plex and  sophisticated  with  each  year. 


Having  one  standard  will  simplify  the 
business  of  health  care,  reduce  the  cost 
of  complying  with  50  State  standards 
and  allow  the  continuation  of  research 
that  will  improve  the  efficiency  of  our 
health  care  system. 

Currently,  the  only  protection  of 
medical  records  is  under  State  laws.  At 
this  time  there  are  34  States  with  34 
different  laws  to  protect  these  records. 
Only  28  States  provide  patients  with 
access  to  their  medical  records.  My 
own  State  of  Utah  does  not  have  a 
comprehensive  law  to  protect  medical 
records  or  provide  access.  Given  the 
transient  nature  of  our  society  and 
that  fact  that  more  than  50  percent  of 
the  population  live  on  a  State  border, 
it  is  vital  that  we  provide  a  national 
standard  for  the  protection  of  medical 
records. 

It  is  unfair  to  both  the  patients  and 
the  providers  of  medical  services  not  to 
clearly  and  concisely  outline  the  rights 
of  the  patient  and  define  the  standards 
of  disclosure.  The  effort  to  provide 
Federal  protection  of  medical  records 
has  continued  for  the  last  20  years. 
Many  of  the  outside  groups  that  have 
provided  assistance  to  me  and  my  staff 
have  been  involved  for  many  of  these 
years.  Those  groups  that  have  provided 
assistance  include  patient  right  advo- 
cates, health  care  providers,  electronic 
data  services,  insurance  companies, 
health  researchers,  States,  health 
record  managers — to  name  just  a  few.  I 
am  grateful  to  them  for  their  assist- 
ance and  expertise;  without  their  ef- 
forts we  would  not  be  here  today. 

I  want  to  express  my  appreciation  to 
the  two  leaders.  Senators  Dole  and 
Daschle  for  their  support  as  cospon- 
sors.  I  am  very  pleased  to  have  Chair- 
woman Kassebaum  and  the  ranking 
minority  member.  Senator  Kennedy  of 
Labor  and  Human  Resources  Commit- 
tee as  cosponsors.  I  want  to  express  my 
appreciation  to  Senator  Leahy  for  his 
efforts  on  this  legislation.  He  has  been 
a  supporter  of  this  legislation  for  a 
number  of  years  and  I  appreciate  his 
cosponsorship  I  am  also  pleased  to  add 
Senators  Hatch.  Frist,  Jeffords,  Ste- 
vens, Gregg,  Simon,  Kohl,  and 
Feingold  as  original  cosponsors.  I  hope 
the  Senate  will  act  swiftly  to  hold 
hearings  and  to  move  this  legislation 
through  the  committee  process  to  the 
Senate  floor  for  final  consideration.  I 
would  urge  my  colleagues  to  support 
this  legislation  and  would  welcome 
their  cosponsorship.* 
•  Mrs.  KASSEBAUM.  Mr.  President.  I 
rise  today  to  join  Senator  Bennett,  the 
distinguished  majority  leader.  Sen- 
ators Hatch.  Kennedy,  Frist,  Leahy, 
Simon,  and  others  in  introducing  the 
Medical  Records  Confidentiality  Act  of 
1995. 

We  have  spent  a  great  deal  of  time 
and  energy  these  last  several  months— 
and  will  spend  even  more  time  during 
the  coming  weeks — debating  changes  to 
the  Medicare  and  Medicaid  programs. 


As  we  debate  these  changes,  the  pri- 
vate health  care  system  continues  to 
literally  transform  itself  overnight. 

While  health  providers  still  wrestle 
with  multiple  paper  forms  and  bulky 
files,  increasingly  health  information 
and  data  is  digitally  transmitted  to 
multiple  databases  by  high-speed  com- 
puterB  over  fiber-optic  networks.  Many 
Americans  believe  their  private  medi- 
cal records  are  safely  stored  in  doctors' 
officeis  and  hospitals.  Yet,  the  evolving 
health  care  delivery  system  and  the 
technological  infrastructure  necessary 
to  support  it  has  left  gaping  holes  in 
the  patchwork  of  current  State  privacy 
laws  and  threatened  the  confidentiality 
of  private  medical  information. 

Let  me  give  just  one  example  that 
highlights  both  the  promise  and  the 
peril  of  medical  information.  Recent 
advances  have  allowed  researchers  to 
identify  a  growing  number  of  genetic 
characteristics  that  place  individuals 
at  higher-than-average  risk  for  devel- 
oping disease.  While  genetic  research 
provides  tremendous  opportunities  to 
help  us  better  treat  and  manage  ill- 
ness, disclosure  of  genetic  information 
also  may  place  individuals  at  a  greater 
risk  of  discrimination  in  obtaining 
health  coverage  for  themselves  and 
their  families. 

The  Medical  Records  Confidentiality 
Act  takes  a  balanced  approach  to  en- 
couraging the  continued  development 
of  a  world-class  health  information  in- 
frastructure while,  at  the  same  time, 
assuring  Americans  that  their  sen- 
sitive medical  records  are  protected. 
The  legislation  is  designed  to  provide 
all  patients  with  Federal  safeguards  for 
their  medical  records,  whether  in  paper 
or  electronic  form,  and  to  provide  doc- 
tors, hospitals,  insurance  companies, 
managed  care  companies,  and  other  en- 
tities that  have  access  to  medical 
records  with  clear  Federal  rules  gov- 
erning when  and  to  whom  they  may 
disclose  health  information. 

Mr.  President,  I  applaud  Senator 
Bennett  for  taking  on  such  a  complex 
and  Important  issue.  I  look  forward  to 
working  with  him.  and  with  my  col- 
leagues on  the  Senate  Committee  on 
Labor  and  Human  Resources,  to  see 
that  this  very  important  piece  of  legis- 
lation is  enacted  during  the  104th  Con- 
gress.* 

Mr.  LEAHY.  Mr.  President,  today  I 
join  in  introducing  the  Medical 
Records  Confidentiality  Act  of  1995. 
with  Senator  Bennett,  our  distin- 
guished colleague  from  Utah. 

For  the  past  several  years.  I  have 
been  engaged  in  efforts  to  make  sure 
that  Americans"  expectations  of  pri- 
vacy for  their  medical  records  are  ful- 
filled. That  is  the  purpose  of  this  bill. 

I  do  not  want  advancing  technology 
to  lead  to  a  loss  of  personal  privacy 
and  do  not  want  the  fear  that  confiden- 
tiality is  being  compromised  to  stifle 
technological  or  scientific  develop- 
ment. 


The  distinguished  Republican  major- 
ity leader  put  his  finger  on  this  prob- 
lem last  year  when  he  remarked  that  a 
compromise  of  privacy  that  sends  in- 
formation about  health  and  treatment 
to  a  national  data  bank  without  a  per- 
son's approval  would  be  something  that 
none  of  us  would  accept.  We  should 
proceed  without  further  delay  to  enact 
meaningful  protection  for  our  medical 
records  and  personal  and  confidential 
health  care  information. 

I  have  long  felt  that  health  care  re- 
form will  only  be  supported  by  the 
American  people  if  they  are  assured 
that  the  personal  privacy  of  their 
health  care  information  is  protected. 
Indeed,  without  confidence  that  one's 
personal  privacy  will  be  protected, 
many  will  be  discouraged  from  seeking 
help  from  our  health  care  system  or 
taking  advantage  of  the  accessibility 
that  we  are  working  so  hard  to  protect. 

The  American  public  cares  deeply 
about  protecting  their  privacy.  This 
has  been  demonstrated  recently  in  the 
American  Civil  Liberties  Union  Foun- 
dation's benchmark  survey  on  privacy 
entitled  "Live  and  Let  Live"  wherein 
three  out  of  four  people  expressed  par- 
ticular concern  about  computerized 
medical  records  held  in  databases  used 
without  the  individual's  consent.  A 
public  opinion  poll  sponsored  by 
Equifax  and  conducted  by  Louis  Harris 
indicated  that  85  percent  of  those  sur- 
veyed agreed  that  protecting  the  con- 
fidentiality of  medical  records  is  ex- 
tremely important  in  national  health 
care  reform.  I  can  assure  you  that  if 
that  poll  had  been  taken  in  Vermont,  it 
would  have  come  in  at  100  percent  or 
close  to  it. 

Two  years  ago,  I  began  a  series  of 
hearings  before  the  Technology  and  the 
Law  Subcommittee  of  the  Judiciary 
Committee.  I  explored  the  emerging 
smart  card  technology  and  opportuni- 
ties being  presented  to  deliver  better 
and  more  efficient  health  care  services, 
especially  in  rural  areas.  Technology 
can  expedite  care  in  medical  emer- 
gencies and  eliminate  paperwork  bur- 
dens. But  it  will  only  be  accepted  if  it 
is  used  in  a  secure  system  protecting 
confidentiality  of  sensitive  medical 
conditions  and  personal  privacy.  Fortu- 
nately, improved  technology  offers  the 
promise  of  security  and  confidentiality 
and  can  allow  levels  of  access  limited 
to  information  necessary  to  the  func- 
tion of  the  person  in  the  health  care 
treatment  and  payment  system. 

In  January  1994,  we  continued  our 
hearings  before  that  Judiciary  Sub- 
committee and  heard  testimony  from 
the  Clinton  administration,  health  care 
providers  and  privacy  advocates  about 
the  need  to  improve  upon  privacy  pro- 
tections for  medical  records  and  per- 
sonal health  care  information. 

In  testimony  I  found  among  the  most 
moving  I  have  experienced  in  more 
than  20  years  in  the  Senate,  the  sub- 
committee heard  first  hand  from  Rep- 


resentative Nydia  Velazquez,  our  House 
colleague  who  had  sensitive  medical  in- 
formation leaked  about  her.  She  and 
her  parents  woke  up  to  find  disclosure 
of  her  attempted  suicide  smeared 
across  the  front  pages  of  the  New  York 
tabloids.  If  any  of  us  have  reason  to 
doubt  how  hurtful  a  loss  of  medical  pri- 
vacy can  be,  we  need  only  talk  to  our 
House  colleague. 

Unfortunately,  this  is  not  the  only 
horrific  story  of  a  loss  of  personal  pri- 
vacy. I  have  talked  with  the  widow  of 
Arthur  Ashe  about  her  family's  trauma 
when  her  husband  was  forced  to  con- 
firm publicly  that  he  carried  the  AIDS 
virus  and  how  the  family  had  to  live  its 
ordeal  in  the  glare  of  the  media  spot- 
light. 

We  have  also  heard  testimony  from 
Jeffrey  Rothfeder  who  described  in  his 
book  "Privacy  for  Sale"  how  a  free- 
lance artist  was  denied  health  coverage 
by  a  number  of  insurance  companies 
because  someone  had  erroneously  writ- 
ten in  his  health  records  that  he  was 
HIV-positive. 

The  unauthorized  disclosure  and  mis- 
use of  personal  medical  information 
have  affected  insurance  coverage,  em- 
ployment opportunities,  credit,  reputa- 
tion, and  a  host  of  services  for  thou- 
sands of  Americans.  Let  us  not  miss 
this  opportunity  to  set  the  matter 
right  through  comprehensive  Federal 
privacy  protection  legislation. 

As  I  began  focusing  on  privacy  and 
security  needs.  I  was  shocked  to  learn 
how  catch-as-catch-can  is  the  patch- 
work of  State  laws  protecting  privacy 
of  personally  identifiable  medical 
records.  A  few  years  ago  we  passed  leg- 
islation protecting  records  of  our  vid- 
eotape rentals,  but  we  have  yet  to  pro- 
vide even  that  level  of  privacy  protec- 
tion for  our  personal  and  sensitive 
health  care  data. 

Just  yesterday  the  Commerce  De- 
partment released  a  report  on  Privacy 
and  the  Nil.  In  addition  to  financial 
and  other  information  discussed  in 
that  report,  there  is  nothing  more  per- 
sonal than  our  health  care  informa- 
tion. We  must  act  to  apply  the  prin- 
ciples of  notice  and  consent  to  this  sen- 
sitive, personal  information. 

Now  is  the  time  to  accept  the  chal- 
lenge and  legislate  so  that  the  Amer- 
ican people  can  have  some  assurance 
that  their  medical  histories  will  not  be 
the  subject  of  public  curiosity,  com- 
mercial advantage  or  harmful  disclo- 
sure. There  can  be  no  doubt  that  the 
increased  computerization  of  medical 
information  has  raised  the  stakes  in 
privacy  protection,  but  my  concern  is 
not  limited  to  electronic  files. 

As  policymakers,  we  must  remember 
that  the  right  to  privacy  is  one  of  our 
most  cherished  freedoms — it  is  the 
right  to  be  left  alone  and  to  choose 
what  we  will  reveal  of  ourselves  and 
what  we  will  keep  from  others.  Privacy 
is  not  a  partisan  issue  and  should  not 
be  made  a  political  issue.  It  is  too  im- 
portant. 
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I  am  encouraged  by  the  fact  that  the 
Clinton  administration  clearly  under- 
stands that  health  security  must  in- 
clude assurances  that  personal  health 
information  will  be  kept  private,  con- 
fidential and  secure  from  unauthorized 
disclosure.  Early  on  the  administra- 
tion's health  care  reform  proposals  pro- 
vided that  privacy  and  security  guide- 
lines would  be  required  for  computer- 
ized medical  records.  The  administra- 
tion's Privacy  Working  Group  of  its 
Nn  task  force  has  been  concerned  with 
the  formulation  of  principles  to  protect 
our  privacy.  In  these  regards,  the 
President  is  to  be  commended. 

The  difficulties  I  had  with  the  initial 
provisions  of  the  Health  Security  Act, 
were  the  delay  in  Congress'  consider- 
ation of  comprehensive  privacy  legisla- 
tion for  several  more  years  and  the 
lack  of  a  criminal  penalty  for  unau- 
thorized disclosure  of  someone's  medi- 
cal records. 

Accordingly,  back  in  May  1994,  I  in- 
troduced a  bill  to  provide  a  comprehen- 
sive framework  for  protecting  the  pri- 
vacy of  our  medical  records  from  the 
outset  rather  than  on  a  delayed  basis. 
That  bill  was  the  Health  Care  Privacy 
Protection  Act  of  1994,  S.  2129.  I  was  de- 
lighted to  receive  support  from  a  num- 
ber of  diverse  quarters.  We  were  able  to 
incorporate  provisions  drawn  from  last 
year's  Health  Care  Privacy  Protection 
bill  into  those  reported  by  the  Labor 
and  Human  Resources  Committee  and 
the  Finance  Conunlttee.  These  provi- 
sions were,  likewise,  incorporated  in 
Senator  Dole's  bill  and  Senator  Mitch- 
ell's bills,  indicating  that  the  leader- 
ship in  both  parties  acknowledges  the 
fundamental  importance  of  privacy. 

Although  Congress  failed  in  its  at- 
tempt to  enact  meaningful  health  care 
reform  last  Congress,  we  can  and 
should  proceed  with  privacy  protec- 
tion— whether  or  not  a  comprehensive 
health  care  reform  package  is  resur- 
rected this  year.  I  am  proud  to  say  that 
the  Medical  Records  Confidentiality 
Act  that  Senator  BENNETT  and  I  are  in- 
troducing today,  derives  from  the  work 
we  have  been  doing  over  the  last  sev- 
eral years.  I  am  delighted  to  have  con- 
tributed to  this  measure  and  look  for- 
ward to  our  bipartisan  coalition  work- 
ing for  enactment  of  these  important 
privacy  protections. 

Our  bill  establishes  in  law  the  prin- 
ciple that  a  person's  health  informa- 
tion is  to  be  protected  and  to  be  kept 
confidential.  It  creates  both  criminal 
and  civil  remedies  for  invasions  of  pri- 
vacy for  a  person's  health  care  infor- 
mation and  medical  records  and  admin- 
istrative remedies,  such  as  debarment 
for  health  care  providers  who  abuse 
others'  privacy. 

This  legislation  would  provide  pa- 
tients with  a  comprehensive  set  of 
rights  of  inspection  and  an  opportunity 
to  correct  their  own  records,  as  well  as 
information  accounting  for  disclosures 
of  those  records. 


The  bill  creates  a  set  of  rules  and 
norms  to  govern  the  disclosure  of  per- 
sonal health  information  and  narrows 
the  sharing  of  personal  details  within 
the  health  care  system  to  the  mini- 
mum necessary  to  provide  care,  allow 
for  payment  and  to  facilitate  effective 
oversight.  Special  attention  is  paid  to 
emergency  medical  situations,  public 
health  requirements,  and  research. 

We  have  sought  to  accommodate  le- 
gitimate oversight  concerns  so  that  we 
do  not  create  unnecessary  impediments 
to  health  care  fraud  investigations.  Ef- 
fective health  care  oversight  is  essen- 
tial if  our,  health  care  system  is  to 
function  and  fulfill  its  intended  goals. 
Otherwise,  we  risk  establishing  a  pub- 
licly sanctioned  playground  for  the  un- 
scrupulous. Health  care  is  too  impor- 
tant a  public  investment  to  be  the  sub- 
ject of  undetected  fraud  or  abuse. 

I  look  forward  to  working  with  my 
colleagues  both  here  in  the  Senate  and 
in  the  House  as  we  continue  to  refine 
this  legislation.  I  want  to  thank  all  of 
those  who  have  been  working  with  us 
on  the  issue  of  health  information  pri- 
vacy and,  in  particular,  wish  to  com- 
mend the  Vermont  Health  Information 
Consortium,  the  Center  for  Democracy 
and  Technology,  the  American  Health 
Information  Management  Association, 
the  American  Association  of  Retired 
Persons,  the  AIDS  Action  Council,  the 
Bazelon  Center  for  Mental  Health  Law, 
the  Legal  Action  Center.  IBM  Corp.. 
and  the  Blue  Cross  and  Blue  Shield  As- 
sociation for  their  tireless  efforts  in 
working  to  achieve  a  significant  con- 
sensus on  this  important  matter. 

With  Senator  Bennett's  leadership 
and  the  longstanding  commitment  to 
personal  privacy  shared  by  Chairman 
Kassebaum  and  Senator  Kennedy,  I 
have  every  confidence  that  the  Senate 
will  proceed  to  pass  strong  privacy  pro- 
tection for  medical  records.  With  con- 
tinuing help  from  the  administration, 
health  care  providers  and  privacy  advo- 
cates we  can  enact  provisions  to  pro- 
tect the  privacy  of  the  medical  records 
of  the  American  people  and  make  this 
part  of  health  care  security  a  reality 
for  all  Americans. 


By  Mr.  MO"VT^IHAN  (for  himself, 
Mr.  Cochran  and  Mr.  Simpson): 

S.J.  Res.  39.  A  joint  resolution  to  pro- 
vide for  the  appointment  of  Howard  H. 
Baker,  Jr.  as  a  citizen  regent  of  the 
Board  of  Regents  of  the  Smithsonian 
Institution;  to  the  Committee  on  Rules 
and  Administration. 

S.J.  Res.  40.  A  joint  resolution  to  pro- 
vide for  the  appointment  of  Anne 
D'Harnoncourt  as  a  citizen  regent  of 
the  Board  of  Regents  of  the  Smithso- 
nian Institution:  to  the  Committee  on 
Rules  and  Administration. 

S.J.  Res.  41.  A  joint  resolution  to  pro- 
vide for  the  appointment  of  Louis 
Gerstner  as  a  citizen  regent  of  the 
Board  of  Regents  of  the  Smithsonian 
Institution;  to  the  Committee  on  Rules 
and  Administration. 


APPOINTMENTS  AS  CITIZEN  REGENTS  OF  THE 
SMITHSONIAN  INSTTrUTION 

Mr.  MOYNIHAN.  Mr.  President,  I  in- 
troduce three  joint  resolutions  to  ap- 
point Howard  H.  Baker,  Jr.,  Anne 
D'Harnoncourt,  and  Louis  V.  Gerstner. 
Jr.,  to  serve  as  citizen  regents  of  the 
Smithsonian  Institution.  I  introduce 
these  joint-resolutions  on  behalf  of  my 
distinguished  colleagues.  Senators 
Cochran  and  Simpson,  with  whom  I 
have  the  privilege  to  serve  on  the 
Smithsonian's  Board  of  Regents. 

Howard  Baker,  whose  reputation  is 
well  known  among  the  Members  of  this 
body,  is  a  superb  public  servant.  After 
spending  18  illustrious  years  in  the 
Senate,  during  which  time  he  s'lrved  4 
years  as  majority  leader.  Senator 
Baker  went  on  to  become  President 
Reagan's  most  trusted  advisor.  He  has 
since  returned  to  private  practice,  as 
the  senior  partner  in  the  law  firm  of 
Baker.  Donelson.  Bearman  &  Caldwell, 
but  has  remained  an  active  leader  in 
the  political  and  business  commu- 
nities. His  commitment  to  both  com- 
munities is  marked  by  his  membership 
on  the  Council  on  Foreign  Relations 
and  the  Washington  Institute  of  For- 
eign Affairs  and  his  positions  on  the 
boards  of  Federal  Express,  United 
Technologies,  and  Penzoil.  He  has  most 
deservedly  received  the  Nation's  high- 
est civilian  award,  the  Presidential 
Medal  of  Freedom,  as  well  as  the  Jef- 
ferson Award  for  Greatest  Public  Serv- 
ice Performed  by  an  Elected  or  Ap- 
pointed Official. 

As  the  distinguished  statesman  and 
gifted  strategist  that  he  is.  Howard 
Baker  would  bring  to  the  Smithsonian 
a  voice  that  can  talk  to  Congress  at  a 
time  when  that  is  what  is  most  ur- 
gently needed.  The  Institution  would 
benefit  immensely  from  his  political 
and  fiscal  wisdom,  and  I  urge  my  col- 
leagues to  support  his  appointment. 

Just  as  Senator  Baker  would  add  his 
expertise  on  matters  political  and  eco- 
nomic. Ms.  Anne  D'Harnoncourt  would 
bring  to  the  Smithsonian  vast  experi- 
ence in  the  management  and  oversight 
of  a  large  museum.  Having  served  with 
her  for  some  15  years  on  the  Board  of 
the  Hirshorn  Museum,  I  can  think  of 
no  person  better  suited  to  serve  on  the 
Board  of  Regents. 

Ms.  D'Harnoncourt  has  served  as  an 
Assistant  Curator  for  the  Art  Institute 
of  Chicago,  a  Curator  for  the  Philadel- 
phia Museum  of  Art,  and  is  currently 
the  George  D.  Widener  Director  of  the 
Philadelphia  Museum  of  Art.  She  has  a 
broad  base  of  expertise  in  the  arts,  and 
is  among  the  most  actively  involved  in 
that  community.  As  the  Smithsonian 
continues  to  broaden  its  mission  with- 
in the  sciences.  Ms.  D'Harnoncourt 
surely  would  help  the  Institution  re- 
main focused  on  its  long-standing  com- 
mitment to  the  arts.  Her  knowledge 
and  experience  would  be  of  inestimable 
value  to  the  Board  of  Regents,  and  I  ea- 
gerly urge  her  appointment. 
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Finally,  Louis  V.  Gerstner,  Jr.,  a 
gifted  leader  in  the  business  and  edu- 
cational communities.  Mr.  Gerstner 
was  named  chairman  and  chief  execu- 
tive officer  of  International  Business 
Machines  Corp.  on  April  1,  1993.  prior 
to  which  he  served  for  4  years  as  chair- 
man and  chief  executive  officer  of  RJR 
Nabisco  Inc.  He  received  his  B.A.  from 
Dartmouth  College  in  1963,  his  M.B.A. 
from  Harvard  Business  School  in  1965. 
and  was  awarded  an  honorary  doctor- 
ate of  business  administration  from 
Boston  College  in  1994. 

Mr.  Gerstner  has  long  been  an  advo- 
cate of  improving  the  quality  of  public 
education  in  America.  He  is  the  co- 
author of  "Re-Inventing  Education: 
Entrepreneurship  in  America's  Public 
Schools"  (Dutton,  1994),  which  docu- 
ments public  school  reforms  designed 
to  enable  our  children  to  handle  the  de- 
mands of  today's  complex  global  econ- 
omy. At  IBM  he  has  redirected  a  ma- 
jority of  the  company's  substantial 
philanthropic  resources  to  support  pub- 
lic school  reform.  His  dedication  to  re- 
inventing both  education  and  manage- 
ment makes  him  an  ideal  candidate  to 
serve  on  the  Smithsonian's  Board  of 
Regents. 

Mr.  President,  I  hope  my  colleagues 
wiD  agree  that  this  profoundly  tal- 
ented triumvirate  is  most  deserving  of 
these  appointments,  and  I  urge  Sen- 
ators to  support  all  three  resolutions. 
•  Mr.  COCHRAN.  Mr.  President,  I  am 
pleased  to  join  Senators  Moynihan  and 
Simpson  in  introducing  joint  resolu- 
tions providing  for  the  appointment  of 
Howard  H.  Baker.  Jr..  Anne 
d'Harnoncourt,  and  Louis  V.  Gerstner. 
Jr.,  as  Citizen  Regents  of  the  Smithso- 
nian Institution. 

Howard  Baker  is  a  distinguished  pub- 
lic servant  well  known  in  this  body.  He 
was  a  Senator  from  Tennessee  from 
1967  to  1985.  serving  as  minority  leader 
from  1977  to  1981  and  as  majority  leader 
fi-om  1981  to  1985.  He  was  Chief  of  Staff 
to  President  Reagan  in  1987  and  1988  be- 
fore returning  to  the  private  practice 
of  law.  He  has  received  the  Nation's 
highest  civilian  award,  the  Presidential 
Medal  of  Freedom,  as  well  as  the  Jef- 
ferson Award  for  Greatest  Public  Serv- 
ice Performed  by  an  Elected  or  Ap- 
pointed Official. 

Anne  d'Harnoncourt  is  currently  the 
George  D.  Widener  Director  of  the 
Philadelphia  Museum  of  Art.  having 
previously  served  that  museum  as  Cu- 
rator of  Twentieth  Century  Art  and  as 
Assistant  Curator  of  Twentieth  Cen- 
tury Art  at  the  Art  Institute  of  Chi- 
cago. A  Fellow  of  the  American  Acad- 
emy of  Arts  and  Sciences,  she  is  a 
member  of  numerous  advisory  commit- 
tees and  boards,  including  the  board  of 
directors  of  The  Henry  Luce  Founda- 
tion and  the  board  of  overseers  of  the 
Graduate  School  of  Fine  Arts  of  the 
University  of  Pennsylvania. 

Louis  V.  Gerstner.  Jr..  is  Chairman 
and  Chief  Executive  Officer  of  Inter- 


national Business  Machines  Corp.  He 
previously  served  as  chairman  and 
chief  executive  officer  of  RJR  Nabisco 
and  as  president  of  American  Express 
Company.  He  is  a  director  of  The  New 
York  Times  Company.  Bristol-Myers 
Squibb  Co.,  the  Japan  Society,  and 
Lincoln  Center  for  the  Performing 
Arts.  A  lifetime  advocate  of  the  impor- 
tance of  quality  education,  he  has  redi- 
rected a  majority  of  IBM's  substantial 
philanthropic  resources  in  the  United 
States  to  the  support  of  public  school 
reform. 

I  urge  Senators  to  support  the  resolu- 
tions of  appointment  of  these  outstand- 
ing Americans.* 


ADDITIONAL  COSPONSORS 

S.  434 

At  the  request  of  Mr.  KOHL,  the  name 
of  the  Senator  from  Montana  [Mr.  Bau- 
cus]  was  added  as  a  cosponsor  of  S.  434, 
a  bill  to  amend  the  Internal  Revenue 
Code  of  1986,  to  increase  the  deductibil- 
ity of  business  meal  expenses  for  indi- 
viduals who  are  subject  to  Federal  lim- 
itations on  hours  of  service. 


At  the  request  of  Mr.  Grassley,  the 
name  of  the  Senator  from  Kansas  [Mr. 
Dole]  was  added  as  a  cosponsor  of  S. 
490.  a  Dill  to  amend  the  Clean  Air  Act 
to  exempt  agriculture-related  facilities 
from  certain  permitting  requirements, 
and  for  other  purposes. 

S.  704 

At  the  request  of  Mr.  SiMON,  the 
name  of  the  Senator  from  Arizona  [Mr. 
Kyl]  was  added  as  a  cosponsor  of  S.  704. 
a  bill  to  establish  the  Gambling  Impact 
Study  Commission. 

S.  837 

At  the  request  of  Mr.  Warner,  the 
name  of  the  Senator  from  Louisiana 
[Mr.  Johnston]]  was  added  as  a  cospon- 
sor of  S.  837.  a  bill  to  require  the  Sec- 
retary of  the  Treasury  to  mint  coins  in 
commemoration  of  the  250th  anniver- 
sary of  the  birth  of  James  Madison. 

S.  1032 

At  the  request  of  Mr.  Roth,  the  name 
of  the  Senator  from  Iowa  [Mr.  Grass- 
ley]  was  added  as  a  cosponsor  of  S. 
1032.  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  nonrecogni- 
tion  treatment  for  certain  transfers  by 
common  trust  funds  to  regulated  in- 
vestment companies. 

S.  UG6 

At  the  request  of  Mr.  Lugar.  the 
names  of  the  Senator  from  Nebraska 
[Mr.  ExoN],  the  Senator  from  North 
Carolina  [Mr.  Helms],  the  Senator 
from  Oklahoma  [Mr.  Nickles].  the  Sen- 
ator from  California  [Mrs.  Feinstein], 
the  Senator  from  South  Dakota  [Mr. 
Pressler],  the  Senator  from  Idaho 
[Mr.  Craig],  the  Senator  from  Ken- 
tucky [Mr.  Ford],  the  Senator  from 
Mississippi  [Mr.  Lott],  and  the  Senator 
from  North  Carolina  [Mr.  Faircloth] 
were  added  as  cosponsors  of  S.  1166,  a 


bill  to  amend  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act,  to  im- 
prove the  registration  of  pesticides,  to 
provide  minor  use  crop  protection,  to 
improve  pesticide  tolerances,  to  safe- 
guard infants  and  children,  and  for 
other  purposes. 

S.  1200 

At  the  request  of  Ms.  Snowe.  the 
names  of  the  Senator  from  Illinois  [Mr. 
Simon],  the  Senator  from  Wisconsin 
[Mr.  Feingold],  and  the  Senator  from 
California  [Mrs.  Feinstein]  were  added 
as  cosponsors  of  S.  1289,  a  bill  to  estab- 
lish and  implement  efforts  to  eliminate 
restrictions  on  the  enclaved  people  of 
Cyprus. 

S.  129 

At  the  request  of  Mr.  D'Amato,  the 
name  of  the  Senator  from  Connecticut 
[Mr.  Lieberman]  was  added  as  a  co- 
sponsor  of  S.  1228,  a  bill  to  impose 
sanctions  on  foreign  persons  exporting 
petroleum  products,  natural  gas.  or  re- 
lated technology  to  Iran. 

S.  1211 

At  the  request  of  Mr.  Craig,  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  Thurmond]  was  added  as  a  co- 
sponsor  of  S.  1271.  a  bill  to  amend  the 
Nuclear  Waste  Policy  Act  of  1982. 

S.  1277 

At  the  request  of  Mr.  Brown,  the 
name  of  the  Senator  from  Colorado 
[Mr.  Campbell]  was  added  as  a  cospon- 
sor of  S.  1277.  a  bill  to  provide  equi- 
table relief  for  the  generic  drug  indus- 
try, and  for  other  purposes. 

S.  1286 

At  the  request  of  Mr.  Smith,  the 
name  of  the  Senator  from  Alaska  [Mr. 
MURKOWSKi]  was  added  £is  a  cosponsor 
of  S.  1285.  a  bill  to  reauthorize  and 
amend  the  Comprehensive  Environ- 
mental Recovery,  Compensation,  and 
Liability  Act  of  1980.  and  for  other  pur- 
poses. 

S.  1289 

At  the  request  of  Mr.  Kyl.  the  name 
of  the  Senator  from  New  Hampshire 
[Mr.  Gregg]  was  added  as  a  cosponsor 
of  S.  1289,  a  bill  to  amend  title  XVm  of 
the  Social  Security  Act  to  clarify  the 
use  of  private  contracts,  and  for  other 
purposes. 

S.  1322 

At  the  request  of  Mr.  Daschle,  his 
name  was  added  as  a  cosponsor  of  S. 
1322,  a  bill  to  provide  for  the  relocation 
of  the  United  States  Embassy  in  Israel 
to  Jerusalem,  and  for  other  purposes. 

At  the  request  of  Mr.  Kyl.  the  names 
of  the  Senator  from  Wisconsin  [Mr. 
Kohl],  and  the  Senator  from  Rhode  Is- 
land [Mr.  Pell]  were  added  as  cospon- 
sors of  S.  1322.  supra. 

At  the  request  of  Mr.  Wellstone,  his 
name  was  added  as  a  cosponsor  of  S. 
1322,  supra. 

At  the  request  of  Mr.  Graham,  his 
name  was  added  as  a  cosponsor  of  S. 
1322,  supra. 

At  the  request  of  Mr.  Breaux,  his 
name  was  added  as  a  cosponsor  of  S. 
1322,  supra. 
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SENATE  CONCURRENT  RESOLUTION  11 

At  the  request  of  Ms.  Snowe,  the 
name  of  the  Senator  from  Wisconsin 
[Mr.  Feingold]  was  added  as  a  cospon- 
sor  of  Senate  Concurrent  Resolution  11, 
a  concurrent  resolution  supporting  a 
resolution  to  the  long-standing  dispute 
regarding  Cyprus. 

AMENDMENT  NO.  »41 

At  the  request  of  Mr.  Daschle,  his 
name  was  added  as  a  cosponsor  of 
amendment  No.  2941  proposed  to  S. 
1322,  a  bill  to  provide  for  the  relocation 
of  the  United  States  Embassy  in  Israel 
to  Jerusalem,  and  for  other  purposes. 

At  the  request  of  Mr.  Wellstone,  his 
name  was  added  as  a  cosponsor  of 
amendment  No.  2941  proposed  to  S. 
1322,  supra. 


AMENDMENTS  SUBMITTED 


THE  BALANCED  BUDGET 
RECONCILIATION  ACT  OF  1995 


BYRD  (AND  DORGAN)  AMENDMENT 
NO.  2942 

(Ordered  to  lie  on  the  table.) 
Mr.  BYRD  (for  himself  and  Mr.  IX)R- 
GAN)  submitted  an  amendment  in- 
tended to  be  proposed  by  them  to  the 
bill  (S.  1357)  to  provide  for  reconcili- 
ation pursuant  to  section  105  of  the 
concurrent  resolution  on  the  budget  for 
fiscal  year  1996;  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  followine:: 

sec.  .  debate  on  a  reconciliation  bill  and 
coi«t:rence  report. 

(a)  Consideration  of  a  Bill.— Section 
310(e)(2)  of  the  Congressional  Budget  Act  of 
1974  is  amended  by  striking  20  "hours"  and 
inserting  "50  hours". 

(b)  Consideration  of  a  Conference  Re- 
port.—Section  310(e)(2)  of  the  Congressional 
Budget  Act  of  1974  is  amended  by  adding  ai 
the  end  the  following:  "Debate  in  the  Senate 
on  a  conference  report  on  any  reconciliation 
bill  reported  under  subsection  (b).  and  all 
amendments  thereto  and  debatable  motions 
and  appeal  in  connection  therewith,  shall  be 
limited  to  not  more  than  20  hours.". 


THE  TEMPORARY  FEDERAL 
JUDGESHIPS  ACT 


SANTORUM  AMENDMENT  NO.  2943 

Mr.  SANTORUM  proposed  an  amend- 
ment to  the  bill  (S.  1328)  to  amend  the 
commencement  dates  of  certain  tem- 
porary Federal  judgeships;  as  follows: 

Strike  all  after  "section"  and  insert  in  lieu 
thereof  the  following: 

SENSE  OF  THE  SENATE  REGARDING  THE  PRESI- 
DENTS REVISED  FEDERAL  BUDGET. 

(a)  Findings.— Congress  finds  that— 

(1)  On  May  19,  1995,  the  United  States  Sen- 
ate voted  99-0  to  reject  the  Fiscal  Year  1996 
budget  submitted  by  President  Clinton  on 
February  6,  1995. 

(2)  The  President  on  June  13.  1995.  after  the 
House   of  Representatives   and   the   Senate 


passed  resolutions  that  the  Congressional 
Budget  Office  said  would  result  in  a  balanced 
federal  budget  in  Fiscal  Year  2(X)2,  revised  his 
budget. 

(3)  The  President  said  on  June  13,  1995,  and 
on  numerous  subsequent  occasions,  that  this 
revised  budget  would  balance  the  federal 
budget  in  Fiscal  Year  2005. 

(4)  The  President's  revised  budget,  like  the 
budget  he  submitted  to  Congress  on  Feb- 
ruary 6,  1995,  took  into  account  surpluses  in 
the  Old  Age,  Survivors  and  Disability  Insur- 
ance (OASDI)  trust  funds  in  calculating  the 
deficit. 

(5)  President  Clinton,  in  his  address  before 
a  joint  session  of  Congress  on  February  17. 
1993,  stated  that  he  was  "using  the  independ- 
ent numbers  of  the  Congressional  Budget  Of- 
fice" because  "the  Congressional  Budget  Of- 
fice was  normally  more  conservative  in  what 
was  going  to  happen  and  closer  to  right  than 
previous  Presidents  have  been." 

(6)  President  Clinton  further  stated:  "LiCt's 
at  least  argue  about  the  same  set  of  num- 
bers, so  the  American  people  will  think  we're 
shooting  straight  with  them." 

(7)  The  Congressional  Budget  Office  esti- 
mated that  the  President's  revised  budget 
would  achieve  savings  of  $128  billion  in  Medi- 
care through  2002  and  $295  billion  through 
2005. 

(8)  The  Congressional  Budget  Office  esti- 
mated that  the  President's  revised  budget 
would  achieve  savings  of  $54  billion  in  fed- 
eral Medicaid  spending  through  2002  and  $105 
billion  through  2005. 

(9)  The  President  has  proposed  savings  of 
$64  billion  in  "non-health  entitlements  by 
2002  by  reforming  welfare,  farm  and  other 
programs." 

(10)  The  Congressional  Budget  Office  esti- 
mated that  the  President's  revised  budget  in- 
cludes proposals  that  would  reduce  federal 
revenues  by  $97  billion  over  seven  years  and 
$166  billion  over  ten  years. 

(11)  These  proposed  tax  reductions  are 
more  than  offset  by  the  President's  proposed 
Medicare  savings. 

(12)  The  Congressional  Budget  Office  has 
determined  that  enactment  of  the  Presi- 
dent's proposal  would  result  in  deficits  in  ex- 
cess of  $200  billion  in  each  of  fiscal  years  1997 
through  2005. 

(b)  Sense  of  the  Senate.— It  is  the  sense 
of  the  Senate  that  Congress  shall  enact  the 
President's  budget  as  revised  on  June  13, 
1995. 


WELLSTONE  AMENDMENT  NO.  2944 
Mr.  WELLSTONE  proposed  an 
amendment  to  amendment  No.  2943 
proposed  by  Mr.  Santorum  to  the  bill 
S.  1328,  supra;  as  follows: 

Strike  all  after  the  first  word  and  insert, 
in  lieu  thereof,  the  following— 

In  the  event  provisions  of  the  FY  1996 
Budget  Reconciliation  bill  are  enacted  which 
result  in  an  increase  in  the  number  of  hun- 
gry or  medically  uninsured  children  by  the 
end  of  FY  1996,  the  Congress  shall  revisit  the 
provisions  of  said  bill  which  caused  such  in- 
crease and  shall,  as  soon  as  practicable 
thereafter,  adopt  legislation  which  would 
halt  any  continuation  of  such  increase. 


HATCH  AMENDMENT  NO.  2945 
Mr.  HATCH  proposed  an  amendment 

to  amendment  No.  2943  proposed  by  Mr. 

Santorum  to  the  bill  S.  1328,  supra;  as 

follows: 
In  the  pending  amendment,  strike  all  after 

the  first  word  and  insert  In  lieu  thereof  the 

following: 


.  SENSE  OF  THE  SENATE  REGARDING  THE 
PRESIDENTS  REVISED  FEDERAL 
BUDGET. 

(A)  Findings.— Congress  finds  that^ 

(1)  On  May  19,  1995,  the  United  States  Sen- 
ate voted  99-0  to  reject  the  Fiscal  Year  1996 
budget  submitted  by  President  Clinton  on 
February  6,  1995. 

(2)  The  President  on  June  13,  1995,  after  the 
House  of  Representatives  and  the  Senate 
passed  resolutions  that  the  Congressional 
Budget  Office  said  would  result  in  a  balanced 
federal  budget  in  Fiscal  Year  2002.  revised  his 
budget. 

(3)  The  President  said  on  June  13,  1995,  and 
on  numerous  subsequent  occasions,  that  this 
revised  budget  would  balance  the  federal 
budget  in  Fiscal  Year  2005. 

(4)  The  President's  revised  budget,  like  the 
budget  he  submitted  to  Congress  on  Feb- 
ruary 6,  1995,  took  into  account  surpluses  in 
the  Old  Age,  Survivors  and  Disability  Insur- 
ance (OASDI)  trust  funds  in  calculating  the 
deficit. 

(5)  President  Clinton,  in  his  address  before 
a  joint  session  of  Congress  on  February  17, 
1993,  stated  that  he  was  "using  the  independ- 
ent numbers  of  the  Congressional  Budget  Of- 
fice" because  "the  Congressional  Budget  Of- 
fice was  normally  more  conservative  in  what 
was  going  to  happen  and  closer  to  right  than 
previous  Presidents  have  been." 

(6)  President  Clinton  further  stated:  "Let's 
at  least  argue  about  the  same  set  of  num- 
bers, so  the  American  people  will  think  we're 
shooting  straight  with  them." 

(7)  The  Congressional  Budget  Office  esti- 
mated that  the  President's  revised  budget 
would  achieve  savings  of  $128  billion  in  Medi- 
care through  2002  and  $296  billion  through 
2005. 

(8)  The  Congressional  Budget  Office  esti- 
mated that  the  President's  revised  budget 
would  achieve  savings  of  $54  billion  in  fed- 
eral Medicaid  spending  through  2002  and  $105 
billion  through  2005. 

(9)  The  President  has  proposed  savings  of 
$64  billion  in  "non-health  entitlements  by 
2002  by  reforming  welfare,  farm  and  other 
programs." 

(10)  The  Congressional  Budget  Office  esti- 
mated that  the  President's  revised  budget  in- 
cludes proposals  that  would  reduce  federal 
revenues  by  $97  billion  over  seven  years  and 
$166  billion  over  ten  years. 

(Ill  These  projxjsed  tax  reductions  are 
more  than  offset  by  the  President's  proposed 
Medicare  savings. 

(12)  The  Congressional  Budget  Office  has 
determined  that  enactment  of  the  Presi- 
dent's proposal  would  result  In  deficits  in  ex- 
cess of  $200  billion  In  each  of  fiscal  yfears  1997 
through  2005. 

(13)  President  Clinton  stated  on  October  17, 
1995,  that,  "Probably  there  are  people  .  .  . 
still  mad  at  me  at  that  budget  because  you 
think  I  raised  your  taxes  too  much.  It  might 
surprise  you  to  know  that  I  think  I  raised 
them  too  much,  too." 

(b)  Sense  of  the  Senate.— It  is  the  sense 
of  the  Senate  that  Congress  shall  enact 
President  Clinton's  budget  as  revised  on 
June  13,  1995. 


FORD  AMENDMENT  NO.  2946 

Mr.  FORD  proposed  an  amendment  to 
the  bill  S.  1328,  supra;  as  follows: 

At  the  end  of  the  bill  add  the  following  new 
section: 

SEC.  2.  ADDI-nONAL  FEDERAL  DISTRICT  JUDGE 
FOR  THE  WESTERN  DISTRICT  OF 
KENTUCKY. 

(a)  In  General.— The  President  shall  ap- 
point, by  and  with  the  advice  and  consent  of 


the  Senate,  1  additional  district  judge  for  the 
western  district  of  Kentucky. 

(b)  Eastern  District.- The  district  judge- 
ship for  the  eastern  and  western  districts  of 
Kentucky  (as  in  effect  before  the  date  of  the 
enactment  of  this  Act)  shall  be  a  district 
judgeship  for  the  eastern  district  of  Ken- 
tucky only,  and  the  incumbent  of  such 
judgeship  shall  hold  his  office  under  section 
133  of  title  28,  United  States  Code,  as  amend- 
ed by  this  section. 

(c)  Tables.— In  order  that  the  table  con- 
tained in  section  133  of  title  28.  United 
States  Code,  shall  reflect  the  change  in  the 
total  number  of  permanent  district  judge- 
ships authorized  under  this  section,  such 
table  is  amended  by  amending  the  item  re- 
lating to  Kentucky  to  read  as  follows: 
"Kentucky: 

"Eastern  5 


•'Western 


5". 


THE  HARRY  KIZIRIAN  POST  OF- 
FICE BUILDING  DESIGNATION 
ACT  OF  1995 


STEVENS  (AND  OTHERS) 
AMENDMENT  NO.  2947 

Mr.  FRIST  (for  Mr.  Stevens,  for  him- 
self, Mr.  Simon,  and  Mr.  Pryor)  pro- 
posed an  amendment  to  the  bill  (H.R. 
1606)  to  designate  the  United  States 
Post  Office  building  located  at  24 
Corliss  Street,  Providence,  RI,  as  the 
"Harry  Kizirian  Post  Office  Building"; 
as  follows: 

At  the  end  of  the  bill  add  the  following  new 
section: 

SEC.  $.  SALARY  ADJUSTMENTS  FOR  THE  BOARD 
OF  GOVERNORS  OF  THE  UNITED 
STATES  POSTAL  SERVICE. 

(a)  In  General.— Section  202(a)  of  title  39. 
United  States  Code,  is  amended— 

(1)  by  inserting  "(1)"  after  "(a)"; 

(2)  by  striking  out  the  fifth  and  sixth  sen- 
tences: and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(3KA)  Each  Governor  shall  receive — 

"(I)  a  salary  of  $30,000  a  year  as  adjusted  by 
subparagraph  (C); 

"(ii)  $300  a  day  for  the  not  more  than  42 
days  each  year,  for  each  day  such  Governor- 

"(I)  attends  a  meeting  of  the  Board  of  Gov- 
ernors; or 

"(IT)  performs  the  official  business  of  the 
Board  as  approved  by  the  Chairman:  and 

"(iil)  reimbursement  for  travel  and  reason- 
able expenses  incurred  in  attending  meetings 
and  performing  the  official  business  of  the 
Board. 

"(B)  Nothing  in  subparagraph  (A)  shall  be 
construed  to  limit  the  number  of  days  of 
meetings  each  year  to  42  days. 

"(C)  Effective  on  the  first  day  of  the  first 
appU(jable  pay  period  beginning  on  or  after 
the  date  on  which  an  adjustment  takes  effect 
under  section  5303  of  title  5  in  the  rates  of 
pay  under  the  General  Schedule,  the  salary 
of  each  Governor  shall  be  adjusted  by  the 
percentage  equal  to  the  percentage  adjust- 
ment in  such  General  Schedule  rates  of 
pay.". 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
first  day  of  the  first  applicable  pay  period  be- 
ginning on  or  after  the  date  of  the  enact- 
ment of  this  Act. 

Amend  the  title  so  as  to  read:  "An  Act  to 
designate    the    United    States    Post    Office 


building  located  at  24  Corliss  Street,  Provi- 
dence, Rhode  Island,  as  the  "Harry  Kizirian 
Post  Office  Building",  to  amend  chapter  2  of 
title  39,  United  States  Code,  to  adjust  the 
salary  of  the  Board  of  Governors  of  the  Unit- 
ed States  Postal  Service,  and  for  other  pur-' 
poses." 


NOTICE  OF  HEARING 

SUBCOMMnTEE  ON  FORESTS  AND  PUBLIC  LAND 
MANAGEMENT 

Mr.  CRAIG.  Mr.  President,  I  would 
like  to  announce  for  the  information  of 
the  Senate  and  the  public  that  a  hear- 
ing has  been  scheduled  before  the  Sub- 
committee on  Forests  and  Public  Land 
Management  to  receive  testimony  from 
academicians  and  State  and  local  offi- 
cials on  alternatives  to  Federal  forest 
land  management.  Testimony  will  also 
be  sought  comparing  land  management 
cost  and  benefits  on  Federal  and  State 
lands. 

The  hearing  will  take  place  on  No- 
vember 2,  1995,  at  9:30  a.m.  This  will  be 
a  continuation  of  the  hearing  that  be- 
gins on  October  26,  in  room  SD-366  of 
the  Dirksen  Senate  Office  Building  in 
Washington,  DC. 

Those  wishing  to  testify  or  who  wish 
to  submit  written  statements  should 
write  to  the  Committee  on  Energy  and 
Natural  Resources,  U.S.  Senate,  Wash- 
ington, DC  20510.  For  further  informa- 
tion, please  call  Mark  Rey  at  (202)  224- 
6170. 


AUTHORITY  FOR  COMMITTEES  TO 

MEET 

COMMrrTEE  ON  ENVIRONMENT  AND  PUBUC 
WORKS 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  full  Com- 
mittee on  Environment  and  Public 
Works  be  granted  permission  to  meet 
Tuesday,  October  24,  at  2:30  p.m.,  to 
consider  S.  1316.  the  Safe  Drinking 
Water  Act  Amendments  of  1995,  and 
other  pending  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

C0M.MnTEE  THE  JUDICIARY 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Tuesday,  October  24.  1995,  at  2  p.m., 
in  room  226  Senate  Dirksen  Office 
Building  to  consider  nominations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SELECT  COMMrrTEE  ON  INTELLIGENCE 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Tuesday,  October  24,  1995,  at 
2:30  p.m.  to  hold  a  member  briefing  on 
intelligence  matters. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SELECT  COMMrrTEE  ON  INTELLIGENCE 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous    consent    that    the    Select 


Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Tuesday,  October  24,  1995.  at 
5  p.m.  to  hold  a  closed  conference  with 
the  House  Permanent  Select  Commit- 
tee on  Intelligence  on  the  fiscal  year 
1996  intelligence  authorization  bill 
(H.R.  1655). 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMriTEE  ON  THE  ADMDJISTRA'nVE 
OVERSIGHT  AND  THE  COURTS 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  the  Administrative 
Oversight  and  the  Courts  of  the  Com- 
mittee on  the  Judiciary,  be  authorized 
to  meet  during  the  session  of  the  Sen- 
ate on  Tuesday,  October  24,  1995.  at  10 
a.m..  in  the  Senate  Dirksen  Building 
room  226  to  hold  a  hearing  on  SllOl. 
Federal  Courts  Improvement  Act. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


RECOGNITION  OF  INDONESIA'S 
ACHIEVEMENTS 

•  Mr.  BOND.  Mr.  President,  this  past 
August,  Indonesia,  a  longtime  Asian 
friend  and  ally  of  the  United  States 
marked  50  years  of  independence.  Over 
those  50  years,  the  United  States  has 
been  able  to  count  on  this  strong  ally 
for  support  in  a  wide  range  of  areas,  in- 
cluding its  anti-Communist  commit- 
ment, its  support  during  the  Vietnam 
war,  its  backing  for  United  States  and 
United  Nations  operations  in  countries 
such  as  Somalia  and  Cambodia,  and  its 
role  in  advancing  trade  liberalization 
in  the  Asia  Pacific  Economic  Coopera- 
tion [APEC]. 

Over  the  past  25  years,  under  the  di- 
rection of  President  Soeharto,  this  na- 
tion of  13,000  islands  and  198  million 
people  has  achieved  some  of  the  most 
impressive  economic  growth  the  world 
has  seen.  Let  me  give  you  some  num- 
bers to  emphasize  this  point:  a  7-per- 
cent average  annual  growth  in  the  GDP 
since  1967,  an  increase  in  the  per  capita 
GNP  from  less  than  $70  in  1967  to  al- 
most $900  today,  a  life  expectancy  rate 
that  has  risen  from  41  in  1967  to  61  in 
1992,  and  a  dramatic  decrease  in  both 
the  infant  mortality  rate  and  illiteracy 
rate. 

The  Government  of  Indonesia  is  con- 
tinuing to  move  ahead  with  aggressive 
and  impressive  projects  to  develop  fur- 
ther the  nation's  quality  of  life,  its  in- 
frastructure, and  its  capabilities  and 
competitiveness  for  the  next  millen- 
nium. Over  the  next  5  years,  these 
projects  include:  increasing  the  tele- 
phone penetration  in  the  country  by  8 
million  lines;  increasing  power  genera- 
tion by  11,000  megawatts;  implement- 
ing a  $13  billion  basic  transportation 
infrastructure  program  that  will  touch 
almost  every  sector,  including,  ports. 
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airports,  railways,  roadways  and  a  rail 
system  through  the  city  of  Jakarta; 
and  a  water  and  sanitation  plan  to 
bring  clean  water  to  a  larger  portion  of 
the  population. 

In  all,  the  country  is  looking  at  ap- 
proximately $53  billion  in  new  works 
and  heavy  maintenance,  engineering 
and  support  systems  development  over 
the  next  5  years. 

I  think  my  colleagues  would  agree 
with  me  that  this  is  an  impressive  pro- 
gram of  development. 

As  these  projects  move  forward,  the 
Government  of  Indonesia  is  also  work- 
ing to  make  the  country  an  easier 
place  to  do  business  by  streamlining 
investment  regulations  and  removing 
import  license  requirements:  thus 
making  it  easier  for  foreign  firms  to 
participate  in  this  booming  market's 
economy. 

And  for  anyone  who  questions  wheth- 
er the  changes  and  opportunities  cre- 
ated in  this  environment  have  bene- 
fited U.S.  business,  the  answer  is  yes. 
In  fact  U.S.  firms  have  reacted  em- 
phatically with  exports  from  the  U.S. 
rising  113  percent— from  $2.3  billion  in 
1989  to  $4.9  billion  in  1994.  For  the  U.S. 
economy  that  means  that  more  than 
95,000  jobs  are  supported  by  exports  to 
Indonesia.  And  the  United  States  Gov- 
ernment has  participated  in  supporting 
United  States  industries'  interest  in 
Indonesia  by  naming  this  emerging 
Asian  tiger  one  of  the  10  big  emerging 
markets  [BEM]  for  economic  growth 
and  by  opening  one  of  the  first  overseas 
U.S.  Export  Assistance  Centers  in  Ja- 
karta. 

As  Indonesia  has  gained  a  growing 
presence  in  the  economic  arena.  Presi- 
dent Soeharto  has  also  brought  the 
country  into  a  more  active  role  in  the 
international  community.  As  chairman 
of  the  Non-Aligned  Movement  [NAM]. 
Mr.  Soeharto  has  been  a  moderating 
voice  in  the  developing  world  on  the 
benefits  of  an  active  dialog  between  de- 
veloped and  lesser  developed  countries. 
Indonesia  has  also  taken  a  leading  role 
in  promoting  peace  and  security  in  the 
Asia-Pacific  region.  From  its  role  in 
helping  to  settle  the  Cambodian  con- 
flict, where  Indonesians  made  up  one  of 
the  largest  U.N.  peacekeeping  contin- 
gencies, to  its  efforts  to  establish  an 
Asia  dialog  to  settle  the  Spratly  Is- 
lands territorial  dispute.  President 
Soeharto's  efforts  have  been  instru- 
mental in  helping  promote  harmony  in 
a  rapidly  evolving  region. 

In  recognition  of  his  tireless  efforts 
to  bring  economic  prosperity  to  Indo- 
nesia while  also  engaging  the  country 
in  a  prominent  international  political 
role.  President  and  Mrs.  Soeharto  are 
being  honored  later  this  week  in  Wash- 
ington at  a  dinner  hosted  by  CARE.  It 
is  an  honor  they  richly  deserve. 

The  strong  relationship  between  the 
United  States  and  Indonesia  is  indeed  a 
benefit  for  both  our  countries.  We  both 
have  prospered  and  continue  to  prosper 


from  our  close  ties  and  common  inter- 
ests. 

I  think  I  also  speak  for  many  of  my 
colleagues  when  I  say  that  the  achieve- 
ments and  growth  of  Indonesia  over  the 
past  25  years  are  truly  impressive  by 
any  standards.  I  congratulate  Presi- 
dent Soeharto  and  the  people  of  Indo- 
nesia on  the  many  achievements  they 
have  made  since  independence  and  wish 
them  continued  success  for  the  next  50 
years. 

I  am  confident  that  the  strong  rela- 
tionship between  our  two  great  nations 
will  continue  not  only  for  the  next  50 
years  but  well  beyond.* 


THE  AMERICAN  JOBS  AND  MANU- 
FACTURING PRESERVATION  ACT 
•  Mr.  LEAHY.  Mr.  President,  I  rise  as 
an  original  cosponsor  and  strong  sup- 
porter of  Senator  Dorgan's  bill,  the 
"American  Jobs  and  Manufacturing 
Preservation  Act." 

Mr.  President,  many  people  in  Wash- 
ington talk  about  cutting  corporate 
welfare.  But  my  colleague  from  North 
Dakota  has  actually  written  legisla- 
tion that  will  cut  corporate  welfare  by 
$1.5  billion  over  the  next  5  years.  I  ap- 
plaud his  commitment  to  ending  cor- 
porate welfare  as  we  know  it. 

Over  the  years,  big  business  and 
other  special  interests  have  lobbied 
hard  for  tax  subsidies  for  specific  in- 
dustries. And,  unfortunately,  they  have 
been  successful  on  occasion.  These 
wasteful  special  interest  tax  subsidies 
do  not  increase  economic  growth.  To 
the  contrary,  wasteful  special  interest 
tax  subsidies  only  add  to  our  deficit, 
which  puts  a  drag  on  our  whole  econ- 
omy. 

Like  an  old-fashioned  pork  sausage, 
it  is  amazing  what  is  actually  in  our 
Internal  Revenue  Code.  This  bill  re- 
peals one  of  the  most  infamous  exam- 
ples of  "corporate  pork"  in  our  tax 
laws  today — the  tax  deferral  on  income 
of  controlled  foreign  corporations. 

Our  tax  laws  allow  U.S.  firms  to 
delay  tax  on  income  earned  by  their 
foreign  subsidiaries  until  the  profit  is 
transferred  to  the  United  States.  Many 
U.S.  multinational  corporations  natu- 
rally drag  their  feet  when  transferring 
profits  back  to  their  corporate  head- 
quarters to  take  advantage  of  this  spe- 
cial tax  break.  But  the  millions  of 
small  business  owners — who  make  up 
over  95  percent  of  businesses  in  my 
home  State  of  Vermont — do  not  have 
the  luxury  of  paying  their  taxes  later 
by  parking  profits  in  a  foreign  subsidi- 
ary. 

The  American  Jobs  and  Manufactur- 
ing Preservation  Act  closes  this  tax 
loophole  by  taking  aim  at  past  abuses. 
It  would  end  the  tax  deferral  where 
U.S.  multinationals  produce  abroad 
and  then  ship  those  same  products 
back  to  the  United  States.  As  a  result, 
the  bill  terminates  the  current  tax  in- 
centive for  corporations  to  ship  jobs 
overseas. 


The  Progressive  Policy  Institute,  a 
middle-of-the-road  think  tank,  along 
with  the  liberal  Center  On  Budget  And 
Policy  Priorities  and  the  conservative 
Cato  Institute,  have  all  recommended 
that  Congress  repeal  the  tax  deferral 
on  income  of  controlled  foreign  cor- 
porations. Budget  experts  on  the  right, 
center,  and  left  all  ag^ree  that  this  tax 
deferral  is  a  pork-barrel  tax  loophole 
just  as  wasteful  as  pork-barrel  pro- 
grams. 

Mr.  President,  I  urge  my  colleagues 
to  support  the  American  Jobs  and  Man- 
ufacturing Preservation  Act.» 


CONGRATULATING  DR.  SAM  WIL- 
LIAMS FOR  WINNING  THE  1995 
MEDAL  OF  TECHNOLOGY 

•  Mr.  ABRAHAM.  Mr.  President,  I  rise 
today  to  congratulate  Dr.  Sam  Wil- 
liams. Chairman  and  Chief  Executive 
Officer  of  Williams  International,  on 
his  winning  the  1995  Medal  of  Tech- 
nology. This  medal  is  given  by  the  U.S. 
Department  of  Commerce  in  recogni- 
tion of  Dr.  Williams'  unequaled 
achievements  as  a  gifted  inventor,  te- 
nacious entrepreneur,  risk-taker  and 
engineering  genius  in  making  the  Unit- 
ed States  of  America  No.  1  in  small  gas 
turbine  engine  technology  and  com- 
petitiveness, and  for  his  leadership  and 
vision  in  revitalizing  the  U.S.  general 
aviation  business,  jet  and  trainer  jet 
aircraft  industry. 

I  can  think  of  no  one  who  deserves 
this  recognition  more  than  Dr.  Wil- 
liams. He  pioneered  the  design  and  de- 
velopment of  small  gas  turbine  engines 
at  a  time  when  most  companies  were 
preoccupied  with  developing  larger  en- 
gines. He  blazed  a  new  trail  by  develop- 
ing engines  for  small,  lower  cost  air- 
craft, missiles,  and  unmanned  vehicles 
such  as  the  Tacit  Rainbow  and  TSSAM. 

And  Dr.  Williams  did  not  stop  there. 
He  led  the  design  and  development  of 
the  FJ44  turbofan  engine;  an  engine 
that  makes  possible  a  new  class  of 
lightweight  business  jet  aircraft  and 
new  low-cost  military  and  civil  train- 
ers. 

Dr.  Williams  has  contributed  greatly 
to  America's  technological  advance- 
ments, to  our  defense  and  to  our  provi- 
sion of  good  jobs  to  our  citizens.  He  has 
brought  numerous  high  paying,  long 
lasting  jobs  to  the  Detroit  metropoli- 
tan area  and  his  continued  success 
promises  continued  advancement  for 
America's  technology  and  her  work- 
ers.* 


UNITED  STATES  POLICY  ON 
HUMAN  RIGHTS  IN  CHINA 

Mr.  FEINGOLD.  Mr.  President,  this 
week  President  Clinton  will  be  meeting 
in  New  York  with  Chinese  President 
Jiang  Zemin.  We  can  recall  that  about 
this  time  last  year,  in  Indonesia,  Presi- 
dent Clinton  also  met  with  Jiang 
Zemin;   going  into   that  meeting   the 
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President  declared:  "the  United  States, 
perhaps  more  than  any  other  country 
in  the  world,  consistently  and  regu- 
larly raises  human  rights  issues."  I  ex- 
pect that  in  the  reports  coming  out  of 
this  latest  meeting  we  will  hear  that 
President  Clinton  once  again  took 
issue  with  the  Chinese  leadership  for 
the  egregious  abuse  of  human  rights  in 
China. 

I  only  wish,  Mr.  President,  that  a  re- 
sult of  these  exchanges  would  be  an  im- 
provement in  China's  human  rights 
record.  Unfortunately,  there  has  been 
little  change  in  Chinese  behavior  in 
this  regard. 

We  can  begin  by  reading  the  adminis- 
tration's own  State  Department 
Human  Rights  Report,  which  acknowl- 
edges that  in  1994  "widespread  and 
well-documented"  human  rights  abuses 
continued  unabated  and  that  in  many 
respects  the  situation  "has  deterio- 
rated." We  can  recall  the  highly  pub- 
licized case  of  American  human  rights 
activist  Harry  Wu,  imprisoned  by  the 
Chinese  Government  only  months  after 
the  November  1994  Clinton-Jiang 
Zemin  meeting.  Wu,  subsequently  ex- 
pelled by  the  Chinese  Government,  has 
worked  for  years  to  document  and  ex- 
pose horrific  practices  such  as  the  har- 
vest of  body  parts  from  executed  pris- 
oners for  use  in  transplants. 

If  Wu — a  citizen  of  the  world's  only 
remaining  superpower  and  a  country 
whoee  riches,  technological  expertise 
and  markets  are  needed  by  the  Chinese 
Government — could  be  treated  with 
such  impunity,  how  can  it  be  for  the 
Chinese  human  rights  proponent  who  is 
laboring  in  relative  anonymity?  In  the 
past  year  Human  Rights  Watch/Asia  re- 
ports that  several  activists  have  dis- 
appeared, others  sent  into  internal 
exile,  and  still  others  detained  while 
their  houses  were  ransacked  for  the 
simple  crime  of  speaking  out  in  favor 
of  political  openness.  Furthermore,  two 
prominent  dissidents  who  were  released 
just  prior  to  the  1994  decision  on  MFN, 
Wei  Jeisheing  and  Chen  Zemin,  are 
back  in  custody:  at  least,  we  assume 
Wei  Jeisheing  is  in  custody — he  has 
been  missing  since  April  of  this  year. 

Mr.  President,  I  believe  that  the  lack 
of  progress  on  human  rights  is  attrib- 
uted to  the  fact  that  U.S.  actions  have 
been  inconsistent  with  the  spoken  prin- 
ciple. Rather  than  seek  to  impose  a 
cost  on  China  for  its  abuse,  rewards  are 
bestowed  on  the  leadership.  I  refer,  of 
course,  of  the  renewal  in  June  of  most- 
favored-nation  [MFN]  status  for  China. 
The  President's  announcement  contin- 
ued what  I  believe  to  be  an  ill-consid- 
ered abandonment  of  a  policy  linking 
MFN  status — or  other  economic  bene- 
fit—for China  to  an  improvement  of  its 
human  rights  situation.  The  adminis- 
tration argued  that  U.S.  business  in- 
vestment and  overall  improved  eco- 
nomic ties  would  lead  the  Chinese  in 
the  right  direction  on  human  rights.  In 
fact,  the  Chinese  leadership  appears  to 


have  taken  the  exact  opposite  lesson: 
that  the  United  States  puts  corporate 
interests,  market  access,  and  profits 
before  fundamental  rights. 

Mr.  President,  we  have  in  MFN  a 
weapon  that  the  Chinese  fear.  When- 
ever it  appears  that  its  status  is  in 
question,  they  cancel  high-level  official 
contacts.  They  threaten  to  limit  the 
access  of  American  corporations 
lusting  after  a  potentially  huge  mar- 
ket. Why  are  the  Chinese  so  visceral  in 
their  reaction?  The  $20  billion  trade 
surplus  China  has  with  us,  a  surplus  it 
uses  to  continue  financing  its  economic 
development,  might  have  something  to 
do  with  it. 

It  is  clear  that  the  Chinese  care  deep- 
ly about  this  trade  relationship  and  the 
benefits  it  brings  to  their  economy.  We 
have  leverage,  and  we  should  use  it  to 
oppose  egregious  human  rights  abuses, 
such  as  slave  labor,  torture,  and  dis- 
appearances of  Chinese  citizens. 

President  Clinton  did  this  effectively 
earlier  this  year  when,  in  response  to 
flagrant  Chinese  piracy  violations 
against  United  States  companies. 
President  Clinton  threatened  to  slap 
$1.1  billion  worth  of  trade  sanctions  on 
China.  Rather  than  face  economic  re- 
taliation, the  Chinese  immediately 
promised  to  make  statutory  changes  to 
address  this  problem.  I  am  proud  that 
the  United  States  was  willing  to  stand 
up  for  our  software  industry;  it  should 
do  the  same  for  human  beings. 

This  is  one  of  the  reasons  I  intro- 
duced legislation  in  July  to  revoke 
MFN  status  from  China  because  of  its 
human  rights  record.  We  have  had 
strong  bipartisan  support  for  linking 
MFN  and  human  rights  in  the  past. 
Taking  that  action  will  get  Chinese  at- 
tention in  a  concrete  manner,  in  a  way 
that  words  have  not  and  cannot,  and  I 
renew  my  call  to  have  such  a  resolu- 
tion passed  and  supported  by  the  ad- 
ministration. 

Alternatively,  I  would  welcome  an- 
other strategy  the  administration 
could  put  forth  for  how  human  rights 
can  be  more  effectively  protected  and 
promoted  in  China.  Clearly,  raising  the 
issue  has  not  been  successful.  This 
week's  meeting  is  an  opportunity  to 
pursue  this  issue  more  aggressively, 
and  I  would  urge  the  President  to  do 
so.» 


CHANGES  TO  THE  BUDGET  RESO- 
LUTION REVENUE  ALLOCATIONS 

•  Mr.  DOMENICI.  Mr.  President,  upon 
the  reporting  of  a  reconciliation  bill, 
section  205(b)  of  House  Concurrent  Res- 
olution 67  requires  the  chairman  of  the 
Senate  Budget  Committee  to  appro- 
priately revise  the  budgetary  alloca- 
tions and  aggregates  to  accommodate 
the  revenue  reductions  in  the  reconcili- 
ation bill. 

Pursuant  to  Sec.  205(b)  of  House  Con- 
current Resolution  67,  the  1996  budget 
resolution,  I  hereby  submit  revisions  to 


the  first-  and  5-year  revenue  aggre- 
gates contained  in  House  Concurrent 
Resolution  67  for  the  purpose  of  consid- 
eration of  S.  1357,  the  Balanced  Budget 
Reconciliation  Act  of  1995. 
The  material  follows: 
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CUBAN  LIBERTY  AND  DEMOCRATIC 
SOLIDARITY  [LIBERTAD]  ACT  OF 
1995 

The  text  of  the  bill  (H.R.  927)  to  seek 
international  sanctions  against  the 
Castro  government  in  Cuba,  to  plan  for 
support  of  a  transition  government 
leading  to  a  democratically  elected 
government  in  Cuba,  and  for  other  pur- 
poses, as  passed  by  the  Senate  on  Octo- 
ber 19,  1995,  is  as  follows: 

Resolved.  That  the  bill  from  the  House  of 
Representatives  (H.R.  927)  entitled  "An  Act 
to  seek  intemational  sanctions  against  the 
Castro  government  in  Cuba,  to  plan  for  sup- 
port of  a  transition  government  leading  to  a 
democratically  elected  government  in  Cuba, 
and  for  other  purposes",  do  paiss  with  the  fol- 
lowing amendment: 

Strike  out  all  after  the  enacting  clause  and 
insert: 

SECTION  1.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

(a)  Short  TiTLE.—This  Act  may  be  cited  as 
"Cuban  Liberty  and  Democratic  Solidarity 
(LIBERTAD)  Act  of  1995". 

(b)  Table  of  Contents.— The  table  of  con- 
tents of  this  Act  is  as  follows: 

Sec.  1.  Short  Title;  table  of  contents. 

Sec.  2.  Findings. 

Sec.  3.  Purposes. 

Sec.  4.  Definitions. 

TITLE  I— STRENGTHENING  INTER- 

NATIONAL SANCTIONS  AGAINST  THE 
CASTRO  GOVERNMENT 

Sec.  101.  Statement  ef  Policy. 

Sec.  102.  Authorization  of  support  for  demo- 
cratic and  human  rights  groups 
and  international  observers. 

Sec.  103.  Enforcement  of  the  economic  embargo 
of  Cuba. 

Sec.  104.  Prohibition  against  indirect  financing 
of  Cuba. 

Sec.  105.  United  States  opposition  to  Cuban 
membership  in  internatioruil  fi- 
nancial institutions. 

Sec.  106.  United  States  opposition  to  termi- 
nation of  the  suspension  of  the 
Government  of  Cuba  from  partici- 
pation in  the  Organization  of 
Anterican  States. 

Sec.  107.  Assistance  by  the  independent  states 
of  the  former  Soviet  Union  for  the 
Government  of  Cuba. 

Sec.  108.  Television  broadcasting  to  Cuba. 

Sec.  109.  Reports  on  commerce  unth.  and  assist- 
ance to.  Cuba  from  other  foreign 
countries. 

Sec.  110.  Importation  safeguard  against  certain 
Cuban  products. 

Sec.  111.  Reinstitution  of  family  remittances 
and  travel  to  Cuba. 

Sec.  112.  News  bureaus  in  Cuba. 

Sec.  113.  Impact  on  lawful  United  States  Gov- 
ernment activities. 
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TITLE  II— SUPPORT  FOR  A  FREE  AND 
INDEPENDENT  CUBA 

Sec.  201.  Policy  toicard  a  trajisition  government 
and  a  democratically  elected  gov- 
ernment in  Cuba. 

Sec.  202.  Assistance  for  the  Cuban  people. 

Sec.  203.  Implementation:  reports  to  Congress. 

Sec.  204.  Termination  of  the  economic  embargo 
of  Cuba. 

Sec.  205.  Requirements  for  a  transition  govern- 
ment. 

Sec.  206.  Factors  for  determining  a  democrat- 
ically elected  government. 

Sec.  207.  Settlement  of  outstanding  United 
States  claims  to  confiscated  prop- 
erty in  Cuba. 

SBC. ».  FINDINGS. 
The  Congress  makes  the  following  findings: 

(1)  The  economy  of  Cuba  has  experienced  a 
decline  of  approximately  60  percent  in  the  last  5 
years  as  a  result  of— 

(A)  the  reduction  in  subsidies  from  the  former 
Soviet  Union: 

(B)  36  years  of  Communist  tyranny  and  eco- 
nomic misrruinagement  by  the  Castro  govern- 
ment: 

(C)  the  precipitous  decline  in  trade  between 
Cuba  and  the  countries  of  the  former  Soviet 
bloc:  and 

(D)  the  policy  of  the  Russian  Government  and 
the  countries  of  the  former  Soviet  bloc  to  con- 
duct economic  relations  with  Cuba  predomi- 
nantly on  commercial  terms. 

(2)  At  the  same  time,  the  welfare  and  health 
of  the  Cuban  people  have  substantially  deterio- 
rated as  a  result  of  Cuba's  economic  decline  and 
the  refusal  of  the  Castro  regime  to  permit  free 
and  fair  democratic  elections  in  Cuba  or  to 
adopt  any  economic  or  political  reforms  that 
would  lead  to  democracy,  a  market  economy,  or 
an  economic  recovery. 

(3)  The  repression  of  the  Cuban  people,  in- 
cluding a  ban  on  free  and  fair  democratic  elec- 
tions and  the  continuing  violation  of  fundamen- 
tal human  rights,  has  isolated  the  Cuban  regime 
as  the  only  nondemocratic  government  in  the 
Western  Hemisphere. 

(4)  As  long  as  no  such  economic  or  political 
reforms  are  adopted  by  the  Cuban  Government, 
the  economic  condition  of  the  country  and  the 
welfare  of  the  Cuban  people  will  not  improve  in 
any  significant  way. 

(5)  Fidel  Castro  has  defined  democratic  plu- 
ralism as  "pluralistic  garbage"  and  has  made 
clear  that  he  has  no  intention  of  permitting  free 
and  fair  democratic  elections  in  Cuba  or  other- 
wise tolerating  the  democratization  of  Cuban  so- 
ciety. 

(6)  The  Castro  government,  in  an  attempt  to 
retain  absolute  political  power,  continues  to  uti- 
lize, as  it  has  from  its  inception,  torture  in  var- 
ious forms  (including  psychiatric  abuse),  execu- 
tion, exile,  confiscation,  political  imprisonment, 
and  other  forms  of  terror  and  repression  as  most 
recently  demonstrated  by  the  massacre  of  more 
than  40  Cuban  men.  women,  and  children  at- 
tempting to  flee  Cuba. 

(7)  The  Castro  government  holds  hostage  in 
Cuba  innocent  Cubans  whose  relatives  have  es- 
caped the  country. 

(8)  The  Castro  government  has  threatened 
international  peace  and  security  by  engaging  in 
acts  of  armed  subversion  and  terrorism,  such  as 
the  training  and  supplying  of  groups  dedicated 
to  international  violence. 

(9)  Over  the  past  36  years,  the  Cuban  Govern- 
ment has  posed  a  national  security  threat  to  the 
United  States. 

(10)  The  completion  and  any  operation  of  a 
nuclear -powered  facility  in  Cuba,  for  energy 
generation  or  otherwise,  poses  an  unacceptable 
threat  to  the  national  security  of  the  United 
States. 

(11)  The  unleashing  on  United  States  shores 
of  thousands  of  Cuban  refugees  fleeing  Cuban 


oppression  will  be  considered  an  act  of  aggres- 
sion. 

(12)  The  Government  of  Cuba  engages  in  ille- 
gal international  narcotics  trade  and  harbors 
fugitives  from  justice  in  the  United  States. 

(13)  The  totalitarian  nature  of  the  Castro  re- 
gime has  deprived  the  Cuban  people  of  any 
peaceful  means  to  improve  their  condition  and 
has  led  thousands  of  Cuban  citieens  to  risk  or 
lose  their  lives  in  dangerous  attempts  to  escape 
from  Cuba  to  freedom. 

(14)  Attempts  to  escape  from  Cuba  and  coura- 
geous acts  of  defiance  of  the  Castro  regime  by 
Cuban  pro-democracy  and  human  rights  groups 
have  ensured  the  international  community's 
continued  awareness  of.  and  concern  for.  the 
plight  of  Cuba. 

(15)  The  Cuban  people  deserve  to  be  assisted 
in  a  decisive  manner  in  order  to  end  the  tyranny 
that  has  oppressed  them  for  36  years. 

(16)  Radio  Marti  and  Television  Marti  have 
been  effective  vehicles  for  providing  the  people 
of  Cuba  with  news  and  information  and  have 
helped  to  bolster  the  morale  of  the  Cubans  living 
under  tyranny. 

(17)  The  consistent  policy  of  the  United  States 
towards  Cuba  since  the  beginning  of  the  Castro 
regime,  carried  out  by  both  Democratic  and  Re- 
publican administrations,  has  sought  to  keep 
faith  with  the  people  of  Cuba,  and  has  been  ef- 
fective in  isolating  the  totalitarian  Castro  re- 
gime. 

SBC.  3.  PURPOSBS. 

The  purposes  of  this  Act  are — 

(1)  to  assist  the  Cuban  people  in  regaining 
their  freedom  and  prosperity,  as  well  as  in  join- 
ing the  community  of  democratic  countries  that 
are  flourishing  in  the  Western  Hemisphere: 

(2)  to  strengthen  international  sanctions 
against  the  Castro  government: 

(3)  to  provide  for  the  continued  national  secu- 
rity of  the  United  States  in  the  face  of  continu- 
ing threats  from  the  Castro  government  of  ter- 
rorism, theft  of  property  from  United  States  na- 
tionals, and  the  political  manipulation  of  the 
desire  of  Cubans  to  escape  that  results  in  mass 
migration  to  the  United  States: 

(4)  to  encourage  the  holding  of  free  and  fair 
democratic  elections  in  Cuba,  conducted  under 
the  supervision  of  internationally  recognized  ob- 
servers: 

(5)  to  provide  a  policy  framework  for  United 
States  support  to  the  Cuban  people  in  response 
to  the  formation  of  a  transition  government  or  a 
democratically  elected  government  in  Cuba:  and 

(6)  to  protect  American  nationals  against  con- 
fiscatory takings  and  the  wrongful  trafficking 
in  property  confiscated  by  the  Castro  regime. 
SBC.  4.  DBFINinONS. 

As  used  in  this  Act,  the  following  terms  have 
the  following  meanings: 

(1)  AGENCY  OR  INSTRUMENTALITY  OF  A  FOR- 
EIGN STATE.— The  term  "agency  or  instrumental- 
ity of  a  foreign  state"  has  the  meaning  given 
that  term  in  section  1603(b)  of  title  28,  United 
States  Code,  except  as  otherwise  provided  for  in 
this  Act  under  paragraph  4(5). 

(2)  APPROPRIATE  CO.WRESSIONAL  COMMIT- 
TEES.—The  term  "appropriate  congressional 
committees"  means  the  Committee  on  Inter- 
national Relations  and  the  Committee  on  Appro- 
priations of  the  House  of  Representatives  and 
the  Committee  on  Foreign  Relations  and  the 
Committee  on  Appropriations  of  the  Senate. 

(3)  Commercial  activity.— The  term  "com- 
mercial activity"  has  the  meaning  given  that 
term  in  section  1603(d)  of  title  28.  United  States 
Code. 

(4)  Confiscated.— The  term  "confiscated"  re- 
fers to — 

(A)  the  nationalization,  expropriation,  or 
other  seizure  by  the  Cuban  Government  of  own- 
ership or  control  of  property,  on  or  after  Janu- 
ary 1.  1959— 


(i)  without  the  property  having  been  returned 
or  adequate  and  effective  compensation  pro- 
vided: or 

(ii)  without  the  claim  to  the  property  having 
been  settled  pursuant  to  an  international  claims 
settlement  agreement  or  other  mutually  accepted 
settlement  procedure:  and 

(B)  the  repudiation  by  the  Cuban  Government 
of,  the  default  by  the  Cuban  Government  on.  or 
the  failure  by  the  Cuban  Government  to  pay.  on 
or  after  January  1.  1959— 

(i)  a  debt  of  any  enterprise  which  has  been 
nationalized,  expropriated,  or  otherwise  taken 
by  the  Cuban  Government. 

(ii)  a  debt  which  is  a  charge  on  property  na- 
tionalized, expropriated,  or  otherwise  taken  by 
the  Cuban  Government,  or 

(Hi)  a  debt  which  was  incurred  by  the  Cuban 
Government  in  satisfaction  or  settlement  of  a 
confiscated  property  claim. 

(5)  Cuban  Government.— (A)  The  terms 
"Cuban  Government"  and  "Government  of 
Cuba"  include  the  government  of  any  political 
subdivision  of  Cuba,  and  any  agency  or  instru- 
mentality of  the  Government  of  Cuba. 

(B)  For  purposes  of  subparagraph  (A),  the 
term  "agency  or  instrumentality"  is  used  within 
the  meaning  of  section  1603(b)  of  title  28.  United 
States  Code. 

(6)  Democratically  elected  government  in 
CUBA.— The  term  "democratically  elected  gov- 
ernment in  Cuba"  means  a  government  that  the 
President  has  determined  as  being  democrat- 
ically elected,  taking  into  account  the  factors 
listed  in  section  206. 

(7)  Economic  embargo  of  cuBA.—The  term 
"economic  embargo  of  Cuba"  refers  to  the  eco- 
nomic embargo  imposed  against  Cuba  pursuant 
to  section  620(a)  of  the  Foreign  Assistance  Act  of 
1961  (22  U.S.C.  2370(a)).  section  5(b)  of  the  Trad- 
ing With  the  Enemy  Act  (50  U.S.C.  App.  5(b)). 
the  International  Emergency  Economic  Powers 
Act  (50  U.S.C.  1701  and  following),  the  Export 
Administration  Act  of  1979  (50  U.S.C.  App.  2401 
and  following),  as  modified  by  the  Cuban  De- 
mocracy Act  of  1992  (22  U.S.C.  6001  and  follow- 
ing). 

(S)  Foreign  national.— The  term  "foreign 
national"  means— 

(A)  an  alien,  or 

(B)  any  corporation,  trust,  partnership,  or 
other  juridical  entity  not  organized  under  the 
laws  of  the  United  States,  or  of  any  State,  the 
District  of  Columbia,  or  the  Commonwealth  of 
Puerto  Rico,  or  any  other  territory  or  possession 
of  the  United  States. 

(9)  Official  of  the  Cuban  Government  or 

the  ruling  political  party  in  CUBA.— The 
term  "official  of  the  Cuban  Government  or  the 
ruling  political  party  in  Cuba"  refers  to  mem- 
bers of  the  Council  of  Ministers.  Council  of 
State,  central  committee  of  the  Cuban  Com- 
munist Party,  the  Politburo,  or  their  equiva- 
lents. 

(10)  Property.— (A)  The  term  "property" 
means  any  property  (including  patents,  copy- 
rights, trademarks,  and  any  other  form  of  intel- 
lectual property),  whether  real,  personal  or 
mixed,  and  any  present,  future,  or  contingent 
right,  security,  or  other  interest  therein,  includ- 
ing any  leasehold  interest. 

(B)  For  purposes  of  title  III  of  this  Act,  the 
term  "property"  shall  not  include  real  property 
used  for  residential  purposes,  unless,  at  the  time 
of  enactment  of  this  Act— 

(i)  the  claim  to  the  property  is  held  by  a  Unit- 
ed States  national  and  the  claim  has  been  cer- 
tified under  title  V  of  the  International  Claims 
Settlement  Act  of  1949:  or 

(ii)  the  property  is  occupied  by  an  official  of 
the  Cuban  Government  or  the  ruling  political 
party  in  Cuba. 

(11)  Transition  government  in  cuBA.—The 
term  "transition  government  in  Cuba"  means  a 


government  that  the  President  determines  as 
being  a  transition  government  consistent  with 
the  requirements  and  factors  listed  in  section 
205. 

(12)  United  states  national.— The  term 
"United  States  national"  means— 

(A)  any  United  States  citizen:  or 

(B)  any  other  legal  entity  which  is  organized 
under  the  laws  of  the  United  States,  or  of  any 
State,  the  District  of  Columbia,  or  the  Common- 
wealth of  Puerto  Rico,  or  any  other  territory  or 
possession  of  the  United  States,  and  which  has 
its  principal  place  of  business  in  the  United 
States. 

TITLB  I— STRENGTHENING  INTER- 

NATIONAL   SANCTIONS    AGAINST    THE 
CASTRO  GOVERNMENT 

SBC.  101.  STATEMENT  OF  POUCY. 
It  it  the  sense  of  the  Congress  that— 

(1)  the  acts  of  the  Castro  government,  includ- 
ing its  massive,  systematic,  and  extraordinary 
violations  of  human  rights,  are  a  threat  to  inter- 
national peace: 

(2)  the  President  should  advocate,  and  should 
instruct  the  United  States  Permanent  Represent- 
ative to  the  United  Nations  to  propose  and  seek 
within  the  Security  Council  a  mandatory  inter- 
national embargo  against  the  totalitarian  Gov- 
ernment of  Cuba  pursuant  to  chapter  VII  of  the 
Charter  of  the  United  Nations,  employing  efforts 
similar  to  consultations  conducted  by  United 
States  representatives  with  respect  to  Haiti: 

(3)  fmy  resumption  of  efforts  by  an  independ- 
ent state  of  the  former  Somet  Union  to  make 
operational  the  nuclear  facility  at  Cienfuegos, 
CubOi  and  the  continuation  of  intelligence  ac- 
tivities from  Cuba  targeted  at  the  United  States 
and  its  citizens  will  have  a  detrimental  impact 
on  United  States  assistance  to  such  state:  and 

(4)  in  view  of  the  threat  to  the  national  secu- 
rity posed  by  the  operation  of  any  nuclear  facil- 
ity, and  the  Castro  government's  continuing 
blackmail  to  unleash  another  wave  of  Cuban 
refugees  fleeing  from  Castro's  oppression,  most 
of  whom  find  their  way  to  United  States  shores 
further  depleting  limited  humanitarian  and 
other  resources  of  the  United  States,  the  Presi- 
dent thould  do  all  in  his  power  to  make  it  clear 
to  the  Cuban  Government  that— 

(A)  the  completion  and  operation  of  any  nu- 
clear power  facility,  or 

(B)  any  further  political  manipulation  of  the 
desire  of  Cubans  to  escape  that  results  in  mass 
migration  to  the  United  States. 

will  be  considered  an  act  of  aggression  which 
will  be  met  with  an  appropriate  response  in 
order  to  maintain  the  security  of  the  national 
borders  of  the  United  States  and  the  health  and 
safety  of  the  American  people. 

SEC.  102.  AUTHORIZATION  OF  SLTPORT  FOR 
DEMOCRATIC  AND  HUMAN  RIGHTS 
GROUPS  AND  LVTERNATIONAL  OB- 
SERVERS. 

(a)  Authorization.— The  President  is  author- 
ized to  furnish  assistance  to  and  make  available 
other  support  for  individuals  and  nongovern- 
mental organizations  to  support  democracy- 
building  efforts  in  Cuba,  including  the  follow- 
ing: 

(1)  Published  and  informational  matter,  such 
as  books,  videos,  and  cassettes,  on  transitions  to 
democracy,  human  rights,  and  market  econo- 
mies to  be  made  available  to  independent  demo- 
cratic groups  in  Cuba. 

(2)  Humanitarian  assistance  to  victims  of  po- 
litical repression  and  their  families. 

(3)  Support  for  democratic  and  human  rights 
groups  m  Cuba. 

(4)  Support  for  visits  and  permanent  deploy- 
ment of  independent  international  human  rights 
monitors  in  Cuba. 

(b)  Denial  of  Funds  to  the  Government  of 
CUBA.i~In  implementing  this  section,  the  Presi- 
dent shall  take  all  necessary  steps  to  ensure 


that  no  funds  or  other  assistance  are  provided 
to  the  Government  of  Cuba  or  any  of  its  agen- 
cies, entities,  or  instrumentalities. 

(c)  Superseding  Other  Laws.— Assistance 
may  be  provided  under  this  section  notwith- 
standing any  other  provision  of  law.  except  for 
section  634A  of  the  Foreign  Assistance  Act  of 
1961  (22  U.S.C.  2394)  and  comparable  notifica- 
tion requirements  contained  in  sections  of  the 
annual  foreign  operations,  export  financing, 
and  related  programs  appropriations  Act. 

SBC.  103.  ENFORCEMENT  OF  THE  ECONOMIC  EM- 
BARGO OF  CUBA. 

(a)  Policy.— (1)  The  Congress  hereby  reaf- 
firms section  1704(a)  of  the  Cuban  Democracy 
Act  of  1992.  which  states  the  President  should 
encourage  foreign  countries  to  restrict  trade  and 
credit  relations  with  Cuba  in  a  manner  consist- 
ent with  the  purposes  of  that  Act. 

(2)  The  Congress  further  urges  the  President 
to  take  immediate  steps  to  apply  the  sanctions 
described  in  section  1704(b)(1)  of  such  Act 
against  countries  assisting  Cuba. 

(b)  Diplomatic  Efforts.— The  Secretary  of 
State  should  ensure  that  United  States  diplo- 
matic personnel  abroad  understand  and.  in 
their  contacts  with  foreign  officials  are  commu- 
nicating the  reasons  for  the  United  States  eco- 
nomic embargo  of  Cuba,  and  are  urging  foreign 
governments  to  cooperate  more  effectively  with 
the  embargo. 

(c)  Existing  Regulations.— The  President 
shall  instruct  the  Secretary  of  the  Treasury  and 
the  Attorney  General  to  enforce  fully  the  Cuban 
Assets  Control  Regulations  in  part  515  of  title 
31.  Code  of  Federal  Regulations. 

(d)  Trading  With  the  Enemy  Act.—(1)  Sub- 
section (b)  of  section  16  of  the  Trading  With  the 
Enemy  Act  (50  U.S.C.  App.  16(b)).  as  added  by 
Public  Law  102-484,  is  amended  to  read  as  fol- 
lows: 

"(b)(1)  A  civil  penalty  of  not  to  exceed  $50,000 
may  be  imposed  by  the  Secretary  of  the  Treas- 
ury on  any  person  who  violates  any  license, 
order,  rule,  or  regulation  issued  in  compliance 
with  the  provisions  of  this  Act. 

"(2)  Any  property,  funds,  securities,  papers, 
or  other  articles  or  documents,  or  any  vessel,  to- 
gether with  its  tackle,  apparel,  furniture,  and 
equipment,  that  is  the  subject  of  a  violation 
under  paragraph  (1)  shall,  at  the  direction  of 
the  Secretary  of  the  Treasury,  be  forfeited  to  the 
United  States  Government. 

"(3)  The  penalties  provided  under  this  sub- 
section may  be  imposed  only  on  the  record  after 
opportunity  for  an  agency  hearing  in  accord- 
ance with  sections  554  through  557  of  title  5. 
United  States  Code,  with  the  right  to  prehearing 
discovery. 

"(4)  Judicial  review  of  any  penalty  imposed 
under  this  subsection  may  be  had  to  the  extent 
provided  in  section  702  of  title  5.  United  States 
Code.". 

(2)  Section  16  of  the  Trading  With  the  Enemy 
Act  is  further  amended — 

(A)  by  striking  subsection  (b).  as  added  by 
Public  Law  102-393:  and 

(B)  by  striking  subsection  (c). 

(e)  Coverage  of  Debt- for- Equity  Swaps 
Under  the  Economic  Embargo  of  Cuba.— Sec- 
tion 1704(b)(2)  of  the  Cuban  Democracy  Act  of 
1992  (22  U.S.C.  6003(b)(2))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  subpara- 
graph (A): 

(2)  by  redesignating  subparagraph  (B)  as  sub- 
paragraph (C):  and 

(3)  by  inserting  after  subparagraph  (A)  the 
following  new  subparagraph: 

"(B)  includes  an  exchange,  reduction,  or  for- 
giveness of  Cuban  debt  owed  to  a  foreign  coun- 
try in  return  for  a  grant  of  an  equity  interest  in 
a  property,  investment,  or  operation  of  the  Gov- 
ernment of  Cuba  or  of  a  Cuban  national:  and". 


SEC.  104.  PROHIBITION  AGAINST  D/DUIBCT  FI- 
NANCING OF  CUBA. 

(a)  Prohibition.— Notwithstanding  any  other 
provision  of  law,  no  loan,  credit,  or  other  fi- 
nancing may  be  extended  knowingly  by  a  Unit- 
ed States  national,  a  permanent  resident  alien, 
or  a  United  States  agency  to  a  foreign  or  United 
States  national  for  the  purpose  of  financing 
transactions  involving  any  property  confiscated 
by  the  Cuban  Government  the  claim  to  which  is 
owned  by  a  United  States  national  as  of  the 
date  of  enactment  of  this  Act.  except  for  financ- 
ing by  the  owner  of  the  property  or  the  claim 
thereto  for  a  permitted  transaction. 

(b)  Suspension  and  Termination  of  Prohibi- 
tion.— (1)  the  President  is  authorized  to  sus- 
pend this  prohibition  upon  a  determination  pur- 
suant to  section  203(a). 

(2)  The  prohibition  in  subsection  (a)  shall 
cease  to  apply  on  the  date  of  termination  of  the 
economic  embargo  of  Cuba,  as  provided  for  in 
section  204. 

(c)  Penalties.— Violations  of  subsection  (a) 
shall  be  punishable  by  such  civil  penalties  as 
are  applicable  to  similar  violations  of  the  Cuban 
Assets  Control  Regulations  in  part  515  of  title 
31,  Code  of  Federal  Regulations. 

SBC.  106.  UNITED  STATES  OPPOSITION  TO  CUBAN 
MEMBERSHIP  IN  INTERNATIONAL  FI- 
NANCIAL INSTITUTIONS. 

(a)  Continued  Opposition  to  Cuban  Mem- 
bership in  International  Financial  Institu- 
tions.— 

(1)  Except  as  provided  in  paragraph  (2),  the 
Secretary  of  the  Treasury  shall  instruct  the 
United  States  executive  director  of  each  inter- 
national financial  institution  to  use  the  voice 
and  vote  of  the  United  States  to  oppose  the  ad- 
mission of  Cuba  as  a  member  of  such  institution 
until  the  President  submits  a  determination  pur- 
suant to  section  203(c). 

(2)  Once  the  President  submits  a  determina- 
tion under  section  203(a)  that  a  transition  gov- 
ernment in  Cuba  is  in  power — 

(A)  the  President  is  encouraged  to  take  steps 
to  support  the  processing  of  Cuba's  application 
for  membership  in  any  international  financial 
institution,  subject  to  the  membership  taking  ef- 
fect after  a  derrwcratically  elected  government  in 
Cuba  is  in  power,  and 

(B)  the  Secretary  of  the  Treasury  is  author- 
ized to  instruct  the  United  States  executive  di- 
rector of  each  international  financial  institution 
to  support  loans  or  other  assistance  to  Cuba 
only  to  the  extent  that  such  loans  or  assistance 
contribute  to  a  stable  foundation  for  a  demo- 
cratically elected  government  in  Cuba. 

(b)  Reduction  in  United  States  Payments 
to  International  Financial  Institutions.— If 
any  international  financial  institution  approves 
a  loan  or  other  assistance  to  the  Cuban  Govern- 
ment over  the  opposition  of  the  United  States, 
then  the  Secretary  of  the  Treasury  shall  unth- 
hold  from  payment  to  such  institution  an 
amount  equal  to  the  amount  of  the  loan  or  other 
assistance,  with  respect  to  each  of  the  following 
types  of  payment: 

(1)  The  paid-in  portion  of  the  increase  in  cap- 
ital stock  of  the  institution. 

(2)  The  callable  portion  of  the  increase  in  cap- 
ital stock  of  the  institution. 

(c)  Definition.— For  purposes  of  this  section, 
the  term  "international  financial  institution" 
means  the  International  Monetary  Fund,  the 
International  Bank  for  Reconstruction  and  De- 
velopment, the  International  Development  Asso- 
ciation, the  International  Finance  Corporation, 
the  Multilateral  Investment  Guaranty  Agency, 
and  the  Inter- American  Development  Bank. 
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SBC.  lot.  imiTED  STATES  OPPOSITION  TO  TERMI- 
NATION OF  THE  SUSPENSION  OF 
THE  GOVERNMENT  OF  CimA  FROM 
PARTICIPATION  IN  THE  ORGANIZA- 
TION OF  AMERICAN  STATES. 

The  President  should  instruct  the  United 
States  Permanent  Representative  to  the  Organi- 
zation of  American  States  to  oppose  and  vote 
against  any  termination  of  the  suspension  of  the 
Cuban  Government  from  participation  in  the 
Organization  until  the  President  determines 
under  section  203(c)  that  a  democraticaity  elect- 
ed government  in  Cuba  is  in  power. 

SEC.  107.  ASSISTANCE  BY  THE  INDEPENDENT 
STATES  OF  THE  FORMER  SOVIET 
UNION  FOR  THE  GOVERNMENT  OF 
CUBA. 

(a)  Reportisg  REQUiREMEST.—Not  later  than 
90  days  after  the  date  of  enactment  of  this  Act, 
the  President  shall  submit  to  the  appropriate 
congressional  committees  a  report  detailing 
progress  toward  the  withdrawal  of  personnel  of 
any  independent  state  of  the  former  Soviet 
Union  (within  the  meaning  of  section  3  of  the 
FREEDOM  Support  Act  (22  U.S.C.  5801)).  in- 
cluding advisers,  technicians,  and  military  per- 
sonnel, from  the  Cienfuegos  nuclear  factiity  in 
Cuba. 

(b)  Criteria  for  Assistance.— Section 
496A(a)(ll)  of  the  Foreign  Assistance  Act  of  1961 
(22  U.S.C.  2295a(a)(l))  is  amended  by  striking 
"of  military  facilities"  and  inserting  "military 
and  intelligence  facilities,  including  the  military 
and  intelligence  facilities  at  Lourdes  and  Cien- 
fuegos,". 

(c)  ISELiGiBiUTY  FOR  ASSISTANCE.— (1)  Section 
498A(b)  of  that  Act  (22  U.S.C.  2295a(b))  is 
amended— 

(A)  by  striking  "or"  at  the  end  of  paragraph 
(4): 

(B)  by  redesignating  paragraph  (5)  as  para- 
graph (6):  and 

(C)  by  inserting  after  paragraph  (4)  the  fol- 
lowing: 

"(5)  except  for  assistance  under  the  secondary 
school  exchange  program  administered  by  the 
United  States  Information  Agency,  for  the  gov- 
ernment of  any  independent  state  effective  30 
days  after  the  President  has  determined  and 
certified  to  the  appropriate  congressional  com- 
mittees (and  Congress  has  not  enacted  legisla- 
tion disapproving  the  determination  within  the 
30-day  period)  that  such  government  is  provid- 
ing assistance  for,  or  engaging  in  nonmarlcet 
based  trade  (as  defined  in  section  498B(k)(3)) 
with,  the  Government  of  Cuba:  or". 

(2)  Subsection  (k)  of  section  498B  of  that  Act 
(22  U.S.C.  2295b(k)),  is  amended  by  adding  at 
the  end  the  following: 

"(3)  NONMARKET  BASED  TRADE.— As  USed  in 
section  498A(b)(5).  the  term  'nonmarket  based 
trade'  includes  exports,  imports,  exchanges,  or 
other  arrangements  that  are  provided  for  goods 
and  services  (including  oil  and  other  petroleum 
products)  on  terms  more  favorable  than  those 
generally  available  in  applicable  markets  or  for 
comparable  commodities,  including — 

"(A)  exports  to  the  Government  of  Cuba  on 
terms  that  involve  a  grant,  concessional  price, 
guarantee,  insurance,  or  subsidy: 

"(B)  imports  from  the  Government  of  Cuba  at 
preferential  tariff  rates: 

"(C)  exchange  arrangements  that  include  ad- 
vance delivery  of  commodities,  arrangements  in 
which  the  Government  of  Cuba  is  not  held  ac- 
countable for  unfulfilled  exchange  contracts, 
and  arrangements  under  which  Cuba  does  not 
pay  appropriate  transportation,  insurance,  or 
finance  costs;  and 

"(D)  the  exchange,  reduction,  or  forgiveness 
of  Cuban  Government  debt  in  return  for  a  grant 
by  the  Cuban  Government  of  an  equity  interest 
in  a  property,  investment,  or  operation  of  the 
Government  of  Cuba  or  of  a  Cuban  national. 

"(4)  CUBAS  GOVERH.VENT.—(A)  The  term 
Cuban  Government  includes  the  government  of 


any  political  subdivision  of  Cuba,  and  any 
agency  or  instrumentality  of  the  Government  of 
Cuba. 

"(B)  For  purposes  of  subparagraph  (A),  the 
term  'agency  or  instrumentality'  is  used  within 
the  meaning  of  section  1603(b)  of  title  28,  United 
States  Code.". 

(d)  Facilities  at  Lourdes,  Cuba.—(1)  The 
Congress  expresses  its  strong  disapproval  of  the 
extension  by  Russia  of  credits  etfuivalent  to 
$200,000,000  in  support  of  the  intelligence  facil- 
ity at  Lourdes,  Cuba,  announced  in  November 
1994. 

(2)  Section  498A  of  the  Foreign  Assistance  Act 
of  1961  (22  U.S.C.  2295a)  is  amended  by  adding 
at  the  end  the  following  new  subsection: 

"(d)  Reduction  in  Assistance  for  Support 
OF  Intelligence  Faciuties  in  Cuba.—(1)  Not- 
withstanding any  other  provision  of  law.  the 
President  shall  withhold  from  assistance  pro- 
vided, on  or  after  the  date  of  enactment  of  this 
subsection,  for  an  independent  state  of  the 
former  Soviet  Union  under  this  Act  an  amount 
equal  to  the  sum  of  assistance  and  credits,  if 
any,  provided  on  or  after  such  date  by  such 
state  in  support  of  intelligence  facilities  in 
Cuba,  including  the  intelligence  facility  at 
Lourdes,  Cuba. 

"(2)(A)  The  President  may  waive  the  require- 
ment of  paragraph  (1)  to  withhold  assistance  if 
the  President  certifies  to  the  appropriate  con- 
gressional committees  that  the  provision  of  such 
assistance  is  important  to  the  national  security 
of  the  United  States,  and,  in  the  case  of  such  a 
certification  made  mth  respect  to  Russia,  if  the 
President  certifies  that  the  Russian  Government 
has  assured  the  United  States  Government  that 
the  Russian  Government  is  not  sharing  intel- 
ligence data  collected  at  the  Lourdes  facility 
with  officials  or  agents  of  the  Cuban  Govern- 
ment. 

"(B)  At  the  time  of  a  certification  made  mth 
respect  to  Russia  pursuant  to  subparagraph  (A), 
the  President  shall  also  submit  to  the  appro- 
priate congressional  committees  a  report  describ- 
ing the  intelligence  activities  of  Russia  in  Cuba, 
including  the  purposes  for  which  the  Lourdes 
facility  is  used  by  the  Russian  Government  and 
the  extent  to  which  the  Russian  Government 
provides  payment  or  government  credits  to  the 
Cuban  Government  for  the  continued  use  of  the 
Lourdes  facility . 

"(C)  The  report  required  by  subparagraph  (B) 
may  be  submitted  in  classified  form. 

"(D)  For  purposes  of  this  paragraph,  the  term 
appropriate  congressional  committees,  includes 
the  Permanent  Select  Committee  on  Intelligence 
of  the  House  of  Representatives  and  the  Select 
Committee  on  Intelligence  of  the  Seriate. 

"(3)  The  requirement  of  paragraph  (1)  to 
tvithhold  assistance  shcUl  not  apply  with  respect 
to— 

"(A)  assistance  to  meet  urgent  humanitarian 
needs,  including  disaster  and  refugee  relief: 

"(B)  democratic  political  reform  and  rule  of 
law  activities: 

"(C)  technical  assistance  for  safety  upgrades 
of  civilian  nuclear  power  plants: 

"(D)  the  creation  of  private  sector  and  non- 
governmental organizations  that  are  independ- 
ent of  government  control: 

"(E)  the  development  of  a  free  market  eco- 
nomic system: 

"(F)  assistance  under  the  secondary  school 
exchange  program  administered  by  the  United 
States  Information  Agency:  or 

"(G)  assistance  for  the  purposes  described  in 
the  Cooperative  Threat  Reduction  Act  of  1993 
(title  XII  of  Public  Law  103-160)". 
SBC,  108.  TELEVISION  BROADCASTING  TO  CUBA. 

(a)  Conversion  to  UHF.—The  Director  of  the 
United  States  Information  Agency  shall  imple- 
ment a  conversion  of  television  broadcasting  to 
Cuba  under  the  Television  Marti  Service  to  ultra 
high  frequency  (UHF)  broadcasting. 


(b)  Periodic  Reports.— Not  later  than  45 
days  after  the  date  of  enactment  of  this  Act. 
and  every  three  months  thereafter  until  the  con- 
version described  in  subsection  (a)  is  fully  imple- 
mented, the  Director  shall  submit  a  report  to  the 
appropriate  congressional  committees  on  the 
progress  made  in  carrying  out  subsection  (a). 

(c)  Termination  of  Broadcasting  authori- 
ties.— Upon  transmittal  of  a  determination 
under  section  203(c),  the  Television  Broadcast- 
ing to  Cuba  Act  (22  U.S.C.  1465aa  et  seq.)  and 
the  Radio  Broadcasting  to  Cuba  Act  (22  U.S.C. 
1465  et  seq.)  are  repealed. 

SBC.  109.  reports  ON  COMMERCE  WITH.  AND  AS- 
SISTANCE TO,  CUBA  FROM  OTHER 
FOREIGN  COUNTRIES. 

(a)  Reports  Required.— Not  later  than  90 
days  after  the  date  of  encu:tment  of  this  Act, 
and  by  January  1  each  year  thereafter  until  the 
President  submits  a  determination  under  section 
203(a),  the  President  shall  submit  a  report  to  the 
appropriate  congressional  committees  on  com- 
merce with,  and  assistance  to,  Cuba  from  other 
foreign  countries  during  the  preceding  12-month 
period. 

(b)  Contents  of  Reports.— Each  report  re- 
quired by  subsection  (a)  shall,  for  the  period 
covered  by  the  report,  contain  the  following,  to 
the  extent  such  information  is  availai)le— 

(1)  a  description  of  all  bilateral  assistance  pro- 
vided to  Cuba  by  other  foreign  countries,  in- 
cluding humanitarian  assistance: 

(2)  a  description  of  Cuba's  commerce  with  for- 
eign countries,  including  an  identification  of 
Cuba's  trading  partners  and  the  extent  of  such 
trade: 

(3)  a  description  of  the  joint  ventures  com- 
pleted, or  under  consideration,  by  foreign  na- 
tionals and  business  firms  involving  facilities  in 
Cuba,  including  an  identification  of  the  location 
of  the  facilities  involved  and  a  description  of  the 
terms  of  agreement  of  the  joint  ventures  and  the 
names  of  the  parties  that  are  involved: 

(4)  a  determination  as  to  whether  or  not  any 
of  the  facilities  described  in  paragraph  (3)  is  the 
subject  of  a  claim  against  Cuba  by  a  United 
States  national: 

(5)  a  determination  of  the  amount  of  Cuban 
debt  owed  to  each  foreign  country,  including— 

(A)  the  amount  of  debt  exchanged,  forgiven, 
or  reduced  under  the  terms  of  each  investment 
or  operation  in  Cuba  involving  foreign  nationals 
or  businesses:  and 

(B)  the  amount  of  debt  owned  the  foreign 
country  that  has  been  exchanged,  reduced,  or 
forgiven  in  return  for  a  grant  by  the  Cuban 
Government  of  an  equity  interest  in  a  property, 
investment,  or  operation  of  the  Government  of 
Cuba  or  of  a  Cuban  national: 

(6)  a  description  of  the  steps  taken  to  assure 
that  raw  materials  and  semifinished  or  finished 
goods  produced  by  facilities  in  Cuba  involving 
foreign  nationals  or  businesses  do  not  enter  the 
United  States  market,  either  directly  or  through 
third  countries  or  parties:  and 

(7)  an  identification  of  countries  that  pur- 
chase, or  have  purchased,  arms  or  military  sup- 
plies from  Cuba  or  that  otherwise  have  entered 
into  agreements  with  Cuba  that  have  a  military 
application,  including— 

(A)  a  description  of  the  military  supplies, 
equipment,  or  other  material  sold,  bartered,  or 
exchanged  between  Cuba  and  such  countries: 

(B)  a  listing  of  the  goods,  services,  credits,  or 
other  consideration  received  by  Cuba  in  ex- 
change for  military  supplies,  equipment,  or  ma- 
terial: and 

(C)  the  terms  or  conditions  of  any  such  agree- 
ment. 

SBC.  no.  IMPORTATION  SAFEGUARD  AGAINST 
CERTAIN  CUBAN  PRODUCTS. 

(a)  Statement  of  Policy.— (l)  The  Congress 
notes  that  section  515.204  of  title  31,  Code  of 
Federal  Regulations,  prohibits  the  entry  of,  and 


dealings  outside  the  United  States  in,  merchan- 
dise that- 

(A)  ii  of  Cuban  origin, 

(B)  is  or  has  been  located  in  or  transported 
from  or  through  Cuba,  or 

(C)  it  made  or  derived  in  whole  or  in  part  of 
any  article  which  is  the  growth,  produce,  or 
manufacture  of  Cuba. 

(2)  The  Congress  notes  that  United  States  ac- 
cession to  the  North  American  Free  Trade 
Agreement  does  not  modify  or  alter  the  United 
States  sanctions  against  Cuba,  noting  that  the 
statement  of  administrative  action  accompany- 
ing that  trade  agreement  specifically  states  the 
following: 

(A)  "The  NAFTA  rules  of  origin  will  not  in 
any  way  diminish  the  Cuban  sanctions  pro- 
gram. ♦  *  *  Nothing  in  the  NAFTA  would  oper- 
ate to  override  this  prohibition.". 

(B)  "Article  309(3)  (of  the  NAFTA)  permits  the 
United  States  to  ensure  that  Cuban  products  or 
goods  made  from  Cuban  materials  are  not  im- 
ported into  the  United  States  from  Mexico  or 
Canada  and  that  United  States  products  are  not 
exported  to  Cuba  through  those  countries.". 

(3)  The  Congress  notes  that  section  902(c)  of 
the  Food  Security  Act  of  1985  (Public  Law  99- 
198)  required  the  President  not  to  allocate  any 
of  the  sugar  import  quota  to  a  country  that  is  a 
net  importer  of  sugar  unless  appropriate  offi- 
cials of  that  country  verify  to  the  President  that 
the  country  does  not  import  for  re-export  to  the 
United  States  any  sugar  produced  m  Cuba. 

(4)  Protection  of  essential  security  interests  of 
the  Uttited  States  requires  enhanced  assurances 
that  svgar  products  that  are  entered  are  not 
products  of  Cuba. 

SBC.    111.    REINSTmmON    OF    FAMILY    REMIT- 
TANCES AND  TRAVEL  TO  CUBA. 

It  is  the  sense  of  Congress  that  the  President 
should,  before  corisidering  the  reinstitution  of 
general  licensure  for— 

(1)  family  remittances  to  C^ba — 

(A)  insist  that,  prior  to  such  reinstitution.  the 
Government  of  Cuba  permit  the  unfettered  oper- 
ation of  small  businesses  fully  endowed  with  the 
right  to  hire  others  to  whom  they  may  pay 
wages,  buy  materials  necessary  in  the  operation 
of  the  business  and  such  other  authority  and 
freedarn  required  to  foster  the  operation  of  small 
busintsses  throughout  the  island,  and 

(B)  require  a  specific  license  for  remittances 
abow  S500:  and 

(2)  travel  to  Cuba  by  United  States  resident 
family  members  of  Cuban  nationals  resident  in 
Cuba  itself  insist  on  such  actions  by  the  Govern- 
ment of  Cuba  as  abrogation  of  the  sanction  for 
refugee  departure  from  the  island,  release  of  po- 
litical prisoners,  recognition  of  the  right  of  asso- 
ciation.and  other  fundamental  freedoms. 

SBC.  lit.  NEWS  BUREAUS  OF  CUBA. 

(a)  SSTABLISHMENT  OF  NEWS  BUREAUS.— The 

PresUient  is  authorized  to  establish  and  imple- 
ment on  exchange  of  news  bureaus  between  the 
United  States  and  Cuba,  if— 

(1)  the  exchange  is  fully-reciprocal: 

(2)  the  Cuban  Government  allows  free,  unre- 
strictad,  and  uninhibited  movement  in  Cuba  of 
journalists  of  any  United  States-based  riews  or- 
ganizations: 

(3)  the  Cuban  Government  agrees  not  to  inter- 
fere itUh  the  news-gathering  activities  of  indi- 
viduals assigned  to  work  as  journalists  in  the 
news  bureaus  in  Cuba  of  United  States-based 
news  organizations: 

(4)  the  United  States  Government  is  able  to 
ensurt  that  only  accredited  journalists  regularly 
employed  with  a  news  gathering  organization 
avail  themselves  of  the  general  license  to  travel 
to  Cuba:  and 

(5)  the  Cuban  Government  agrees  not  to  inter- 
fere with  the  transmission  of  telecommuni- 
catioris  signals  of  news  bureaus  or  with  the  dis- 
tribution  within  Cuba  of  any   United  States- 


based  news  organization  that  has  a  news  bu- 
reau in  Cuba. 

(b)  ASSURANCE  AGAINST  ESPIONAGE— In  imple- 
menting this  section,  the  President  shall  take  all 
necessary  steps  to  assure  the  safety  and  security 
of  the  United  States  against  espionage  by  Cuban 
journalists  it  believes  to  be  working  for  the  intel- 
ligence agencies  of  the  Cuban  Government. 

(c)  Fully  reciprocal.— It  is  the  sense  of 
Congress  that  the  term  "fully  reciprocal"  means 
that  all  news  services,  news  organizations,  and 
broadcasting  services,  including  such  services  or 
organizations  that  receive  financing,  assistance 
or  other  support  from  a  governmental  or  official 
source,  are  permitted  to  establish  and  operate  a 
news  bureau  in  each  nation. 

SBC.  lis.  IMPACT  ON  LAWFUL  UNITED  STATES 
GOVERNMENT  ACTIVITIES. 

Nothing  in  this  Act  shall  prohibit  any  law- 
fully authorized  investigative,  protective,  or  in- 
telligence activity  of  a  law  enforcement  agency 
or  of  an  intelligence  agency  of  the  United 
States. 

TITLE  11— SUPPORT  FOR  A  FREE  AND 
INDEPENDENT  CUBA 

SBC.  301.  POUCY  TOWARD  A  TRANSmON  GOV- 
ERNMENT AND  A  democratically 
ELECTED  GOVERNMENT  IN  CUBA. 

It  is  the  policy  of  the  United  States— 

(1)  to  support  the  self-determination  of  the 
Cuban  people: 

(2)  to  facilitate  a  peaceful  transition  to  rep- 
resentative democracy  and  a  free  market  econ- 
omy in  Cuba: 

(3)  to  be  impartial  toward  any  individual  or 
entity  in  the  selection  by  the  Cuban  people  of 
their  future  government: 

(4)  to  enter  into  negotiations  with  a  democrat- 
ically elected  government  in  Cuba  regarding  the 
status  of  the  United  States  Naval  Base  at  Guan- 
tanamo  Bay: 

(5)  to  consider  the  restoration  of  diplomatic  re- 
lations with  Cuba  and  support  the  reintegration 
of  the  Cuban  Government  into  the  Inter-Amer- 
ican System  after  a  transition  government  in 
Cuba  comes  to  power  and  at  such  a  time  as  will 
facilitate  the  rapid  transition  to  a  democratic 
government: 

(6)  to  remove  the  economic  embargo  of  Cuba 
when  the  President  determines  that  there  exists 
a  democratically  elected  government  in  Cuba: 
and 

(7)  to  pursue  a  mutually  beneficial  trading  re- 
lationship with  a  democratic  Cuba. 

SEC.  203.  ASSISTANCE  FOR  THE  CUBAN  PEOPLE. 

(a)  Authorization.— 

(1)  In  GENERAL.— The  President  may  provide 
assistance  under  this  section  for  the  Cuban  peo- 
ple after  a  transition  government,  or  a  demo- 
cratically elected  government,  is  in  power  in 
Cuba,  subject  to  subsections  203  (a)  and  (c). 

(2)  EFFECT  on  other  LAWS.— Subject  to  sec- 
tion 203.  the  President  is  authorized  to  provide 
such  forms  of  assistance  to  Cuba  as  are  provided 
for  in  subsection  (b).  notwithstanding  any  other 
provision  of  law.  except  for— 

(A)  this  Act: 

(B)  section  620(a)(2)  of  the  Foreign  Assistance 
Act  of  1961  (22  U.S.C.  2370(a)(2)):  and 

(C)  section  634A  of  the  Foreign  Assistance  Act 
of  1961  (22  U.S.C.  2394)  and  comparable  notifica- 
tion requirements  contained  in  sections  of  the 
annual  foreign  operations,  export  financing, 
and  related  programs  appropriations  Act. 

(b)  Response  Plan.— 

(1)  Development  of  plan.— The  President 
shall  develop  a  plan  detailing,  to  the  extent  pos- 
sible, the  manner  in  which  the  United  States 
would  provide  and  implement  support  for  the 
Cuban  people  in  response  to  the  formation  of— 

(A)  a  transition  government  in  Cuba:  and 

(B)  a  democratically  elected  government  in 
Cuba. 

(2)  Types  of  assistance.— Support  for  the 
Cuban  people  under  the  plan  described  in  para- 


graph (1)  shall  include  the  following  types  of  as- 
sistance: 

(A)  Transition  government.— <i)  The  plan 
developed  under  paragraph  (1)(A)  for  assistance 
to  a  transition  government  in  Cuba  shall  be  lim- 
ited to  such  food,  medicine,  medical  supplies 
and  equipment,  and  other  assistance  as  may  be 
necessary  to  meet  the  basic  human  needs  of  the 
Cuban  people. 

(ii)  When  a  transition  government  in  Cuba  is 
in  poiDer.  the  President  is  encouraged  to  remove 
or  modify  restrictions  that  may  exist  on — 

(/;  remittances  by  individuals  to  their  relatives 
of  cash  or  humanitarian  items,  and 

(II)  on  freedom  to  travel  to  visit  Cuba  other 
than  that  the  provision  of  such  services  and 
costs  in  connection  with  such  travel  shall  be 
internationally  competitive. 

(Hi)  Upon  transmittal  to  Congress  of  a  deter- 
mination under  section  203(a)  that  a  transition 
government  in  Cuba  is  in  power,  the  President 
should  take  such  other  steps  as  will  encourage 
renewed  investment  in  Cuba  to  contribute  to  a 
stable  foundation  for  a  democratically  elected 
government  in  Cuba. 

(B)  Democratically  elected  govers- 
MENT.—The  plan  developed  under  paragraph 
(1)(B)  for  assistance  for  a  democratically  elected 
government  in  Cuba  should  consist  of  assistance 
to  promote  free  market  development,  private  en- 
terprise, and  a  mutually  beneficial  trade  rela- 
tionship between  the  United  States  and  Cuba. 
Such  assistance  should  include — 

(i)  financing,  guarantees,  and  other  assist- 
ance provided  by  the  Export-Import  Bank  of  the 
United  States: 

(ii)  insurance,  guarantees,  and  other  assist- 
ance provided  by  the  Overseas  Private  Invest- 
ment Corporation  for  investment  projects  in 
Cuba: 

(Hi)  assistance  provided  by  the  Trade  and  De- 
velopment Agency: 

(iv)  international  narcotics  control  assistance 
provided  under  chapter  8  of  part  I  of  the  For- 
eign Assistance  Act  of  1961:  and 

(V)  Peace  Corps  activities. 

(c)  International  Efforts.— The  President 
is  encouraged  to  take  the  necessary  steps — 

(1)  to  seek  to  obtain  the  agreement  of  other 
countries  and  multinational  organizations  to 
provide  assistance  to  a  transition  government  in 
Cuba  and  to  a  democratically  elected  govern- 
ment in  Cuba:  and 

(2)  to  work  with  such  countries,  institutions, 
and  organizations  to  coordinate  all  such  assist- 
ance programs. 

(d)  REPORT  on  Trade  and  Investment  Rela- 
tions.— 

(1)  Report  to  congress.— The  President,  fol- 
lowing the  transmittal  to  the  Congress  of  a  de- 
termination under  section  203(c)  that  a  demo- 
cratically elected  government  in  Cuba  is  in 
power,  shall  submit  to  the  Committee  on  Ways 
and  Means  of  the  House  of  Representatives  and 
the  Committee  on  Finance  of  the  Senate  and 
other  appropriate  congressional  committees  a  re- 
port that  describes— 

(A)  acts,  policies,  and  practices  which  con- 
stitute significant  barriers  to.  or  distortions  of. 
United  States  trade  in  goods  or  services  or  for- 
eign direct  investment  with  respect  to  Cuba: 

(B)  policy  objectives  of  the  United  States  re- 
garding trade  relations  with  a  democratically 
elected  government  in  Cuba,  and  the  reasons 
therefor,  including  possible — 

(i)  reciprocal  extension  of  nondiscriminatory 
trade  treatment  (most-favored-nation  treat- 
ment); 

(ii)  designation  of  Cuba  as  a  beneficiary  de- 
veloping country  under  title  V  of  the  Trade  Act 
of  1974  (relating  to  the  Generalized  System  of 
Preferences)  or  as  a  beneficiary  country  under 
the  Caribbean  Basin  Economic  Recovery  Act, 
and  the  implications  of  such  designation  with 
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respect  to  trade  and  any  other  country  that  is 
such  a  beneficiary  developing  country  or  bene- 
ficiary country  or  is  a  party  to  the  North  Amer- 
ican Free  Trade  Agreement:  and 

(Hi)  negotiations  regarding  free  trade,  includ- 
ing the  accession  of  Cuba  to  the  North  American 
Free  Trade  Agreement: 

(C)  specific  trade  negotiating  objectives  of  the 
United  States  with  respect  to  Cuba,  including 
the  objectives  aescribed  in  section  108(b)(5)  of 
the  North  American  Free  Trade  Agreement  Im- 
plementation Act:  and 

(D)  actions  proposed  or  anticipated  to  be  un- 
dertaken, and  any  proposed  legislation  nec- 
essary or  appropriate,  to  achieve  any  of  such 
policy  and  negotiating  objectives. 

(2)  CossvLTATios.—The  President  shall  con- 
sult with  the  Committee  on  Ways  and  Means  of 
the  House  of  Representatives  and  the  Committee 
on  Finance  of  the  Senate  and  other  appropriate 
congressional  committees  and  shall  seek  advice 
from  the  appropriate  advisory  committees  estab- 
lished under  section  135  of  the  Trade  Act  of  1974 
regarding  the  policy  and  negotiating  objectives 
and  the  legislative  proposals  described  in  para- 
graph (1). 

(e)  COMMUSICATIOS  WITH  THE  CUBAN  PEO- 
PLE.— The  President  is  encouraged  to  take  the 
necessary  steps  to  communicate  to  the  Cuban 
people  the  plan  developed  under  this  section. 

(f)  Report  to  Congress.— Not  later  than  180 
days  after  the  date  of  the  enactment  of  this  Act, 
the  President  shall  transmit  to  the  appropriate 
congressional  committees  a  report  describing  in 
detail  the  plan  developed  under  this  section. 

SEC.  MO.  lUPLBMENTATlON;  REPORTS  TO  CON- 
GRESS. 

(a)  Implementation  With  Respect  to  tran- 
sition Government.— Upon  making  a  deter- 
mination, consistent  with  the  requirements  and 
factors  in  section  205,  that  a  transition  govern- 
ment in  Cuba  is  m  power,  the  President  shall 
transmit  that  determination  to  the  appropriate 
congressional  committees  and  should,  subject  to 
the  authorization  of  appropriations  and  the 
availability  of  af>propnations.  commence  to  pro- 
vide assistance  pursuant  to  section  202(b)(2)(A). 

(b)  Reports  to  congress.— (l)  The  President 
shall  transmit  to  the  appropriate  congressional 
committees  a  report  setting  forth  the  strategy  for 
providing  assistance  authorized  under  section 
202(b)(2)(A)  to  the  transition  government  in 
Cuba,  the  types  of  such  assistance,  and  the  ex- 
tent to  which  such  assistance  has  been  distrib- 
uted. 

(2)  The  President  shall  transmit  the  report  not 
later  than  90  days  after  making  the  determina- 
tion referred  to  in  paragraph  (1),  except  that  the 
President  shall  consult  regularly  with  the  ap- 
propriate congressional  committees  regarding 
the  development  of  the  plan. 

(c)  Implementation  With  Respect  to  Demo- 
cratically Elected  CovEavMf.vr— t/pon 
making  a  determination,  consistent  with  section 
206,  that  a  democratically  elected  government  in 
Cuba  is  in  power,  the  President  shall  transmit 
that  determination  to  the  appropriate  congres- 
sional committees  and  should,  subject  to  the  au- 
thorization of  appropriations  and  the  availabil- 
ity of  appropriations,  commence  to  provide  such 
forms  of  assistance  as  may  be  included  in  the 
plan  for  assistance  pursuant  to  section 
202(b)(2)(B). 

(d)  ANNUAL  Reports  to  congress.— Once  the 
President  has  transmitted  a  determination  re- 
ferred to  in  either  subsection  (a)  or  (c),  the 
President  shall,  not  later  than  60  days  after  the 
end  of  each  fiscal  year,  transmit  to  the  appro- 
priate congressional  committees  a  report  on  the 
assistance  to  Cuba  authorized  under  section  202, 
including  a  description  of  each  type  of  assist- 
ance, the  amounts  expended  for  such  assistance, 
and  a  description  of  the  assistance  to  be  pro- 
vided under  the  plan  in  the  current  fiscal  year. 


SEC.  i04.  TERMINATION  OF  THE  ECONOMC  EM- 
BARGO OF  CUBA. 

(a)  PRESIDENTIAL  ACTIONS.— Upon  submitting 
a  determination  to  the  appropriate  congres- 
sional committees  under  section  203(a)  that  a 
transition  government  in  Cuba  is  in  power,  the 
President,  after  consulting  with  the  Congress,  is 
authorized  to  take  steps  to  suspend  the  eco- 
nomic embargo  on  Cuba  and  to  suspend  applica- 
tion of  the  right  of  action  created  in  section  302 
as  to  actions  thereafter  filed  against  the  Govern- 
ment of  Cuba,  to  the  extent  that  such  action 
contributes  to  a  stable  foundation  for  a  demo- 
cratically elected  government  in  Cuba. 

(b)  Suspension  of  Certain  Provisions  of 
Law. — In  carrying  out  subsection  (a),  the  Presi- 
dent may  suspend  the  enforcement  of— 

(1)  section  620(a)  of  the  Foreign  Assistance 
Act  of  1961  (22  U.S.C.  2370(a)): 

(2)  section  620(f)  of  the  Foreign  Assistance  Act 
of  1961  (22  U.S.C.  2370(f))  with  regard  to  the 
"Republic  of  Cuba": 

(3)  sections  1704.  1705(d).  and  1706  of  the 
Cuban  Democracy  Act  (22  U.S.C.  6003,  6004(d), 
6005): 

(4)  section  902(c)  of  the  Food  Security  Act  of 
1985:  and 

(5)  the  prohibitions  on  transactions  described 
in  part  515  of  title  31,  Code  of  Federal  Regula- 
tions. 

(C)  ADDITIONAL  PRESIDENTIAL  ACTIONS.— 
Upon  submitting  a  determination  to  the  appro- 
priate congressional  committees  under  section 
203(c)  that  a  democratically  elected  government 
in  Cuba  is  in  power,  the  President  shall  take 
steps  to  terminate  the  economic  embargo  of 
Cuba. 

(d)  Conforming  amendments.— On  the  date 
on  which  the  President  submits  a  determination 
under  section  203(c)— 

(1)  section  620(a)  of  the  Foreign  Assistance 
Act  of  1961  (22  use.  2370(a))  is  repealed: 

(2)  section  620(f)  of  the  Foreign  Assistance  Act 
of  1961  (22  U.S.C.  2370(f))  is  amended  by  striking 
"Republic  of  Cuba": 

(3)  sections  1704,  1705(d),  and  1706  of  the 
Cuban  Democracy  Act  (22  U.S.C.  6003,  6004(d), 
6005)  are  repealed:  and 

(4)  section  902(c)  of  the  Food  Security  Act  of 
1985  is  repealed. 

(e)  Review  of  Suspe.\sion  of  Economic  Em- 
bargo.— 

(1)  REVIEW.— If  the  President  takes  action 
under  subsection  (a)  to  suspend  the  economic 
embargo  of  Cuba,  the  President  shall  imme- 
diately so  notify  the  Congress.  The  President 
shall  report  to  the  Congress  no  less  frequently 
than  every  6  months  thereafter,  until  he  submits 
a  determination  under  section  203(c)  that  a 
democratically  elected  government  in  Cuba  is  in 
power,  on  the  progress  being  made  by  Cuba  to- 
ward the  establishment  of  such  a  democratically 
elected  government.  The  action  of  the  President 
under  subsection  (a)  shall  cease  to  be  effective 
upon  the  enactment  of  a  joint  resolution  de- 
scribed in  paragraph  (2). 

(2)  Joint  RESOLUTIONS.—For  purposes  of  this 
subsection,  the  term  "joint  resolution"  means 
only  a  joint  resolution  of  the  2  Houses  of  Con- 
gress, the  matter  after  the  resolving  clause  of 
which  is  as  follows:  "That  the  Congress  dis- 
approves the  action  of  the  President  under  sec- 
tion 204(a)  of  the  Cuban  Liberty  and  Democratic 
Solidarity  (LIBERTAD)  Act  of  1995  to  suspend 
the  economic  embargo  of  Cuba,  notice  of  which 

was  submitted  to  the  Congress  on .",  with 

the  blank  space  being  filled  with  the  appro- 
priate date. 

(3)  Referral  to  Committees.— Joint  resolu- 
tions introduced  in  the  House  of  Representatives 
shall  be  referred  to  the  Committee  on  Inter- 
national Relations  and  joint  resolutions  intro- 
duced in  the  Senate  shall  be  referred  to  the 
Committee  on  Foreign  Relations. 

(4)  Procedure.— (A)  Any  joint  resolution 
shall  be  considered  in  the  Senate  in  accordance 


with  the  provisions  of  section  601(b)  of  the  Inter- 
national Security  Assistance  and  Arms  Export 
Control  Act  of  1976. 

(B)  For  the  purpose  of  expediting  the  consid- 
eration and  enactment  of  joint  resolutions,  a 
motion  to  proceed  to  the  consideration  of  any 
joint  resolution  after  it  has  been  reported  by  the 
appropriate  committee  shall  be  treated  as  highly 
privileged  in  the  House  of  Representatives. 

(C)  Not  more  than  I  joint  resolution  may  be 
considered  in  the  House  of  Representatives  and 
the  Senate  in  the  6-month  period  beginning  on 
the  date  on  which  the  President  notifies  the 
Congress  under  paragraph  (1)  of  the  action 
taken  under  subsection  (a),  and  in  each  6- 
month  period  thereafter. 

SBC.    i06.    REQLIREMENTS    FOR    A    TRANSITION 
GOVERNMENT. 

(a)  A  determination  under  section  203(a)  that 
a  transition  government  in  Cuba  is  in  power 
shall  not  be  made  unless  that  government  has 
taken  the  following  actions — 

(1)  legalized  all  political  activity: 

(2)  released  all  political  prisoners  and  allowed 
for  investigations  of  Cuban  prisons  by  appro- 
priate international  human  rights  organiza- 
tions: 

(3)  dissolved  the  present  Department  of  State 
Security  in  the  Cuban  Ministry  of  the  Interior, 
including  the  Committees  for  the  Defense  of  the 
Revolution  and  the  Rapid  Response  Brigades: 
and 

(4)  has  committed  to  organizing  free  and  fair 
elections  for  a  new  government — 

(A)  to  be  held  in  a  timely  manner  within  2 
years  after  the  transition  government  assumes 
power: 

(B)  with  the  participation  of  multiple  inde- 
pendent political  parties  that  have  full  access  to 
the  media  on  an  equal  basis,  including  (in  the 
case  of  radio,  television,  or  other  telecommuni- 
cations media)  in  terms  of  allotments  of  time  for 
such  access  and  the  times  of  day  such  allot- 
ments are  given:  and 

(C)  to  be  conducted  under  the  supervision  of 
internationally  recognized  observers,  such  as 
the  Organization  of  American  States,  the  United 
Nations,  and  other  election  monitors: 

(b)  In  addition  to  the  requirements  in  sub- 
section (a),  in  determining  whether  a  transition 
government  is  in  power  in  Cuba,  the  President 
shall  take  into  account  the  extent  to  which  that 
government— 

(1)  is  demonstrably  in  transition  from  com- 
munist totalitarian  dictatorship  to  representa- 
tive democracy: 

(2)  has  publicly  committed  itself  to.  and  is 
making  demonstrable  progress  in — 

(A)  establishing  an  independent  judiciary: 

(B)  respecting  internationally  recognized 
human  rights  and  basic  freedoms  as  set  forth  in 
the  Universal  Declaration  of  Human  Rights: 

(C)  effectively  guaranteeing  the  rights  of  free 
speech  and  freedom  of  the  press,  including 
granting  permits  to  privately  owned  media  and 
telecommunications  companies  to  operate  in 
Cuba: 

(D)  permitting  the  reinstatement  of  citizenship 
to  Cuban-born  nationals  returning  to  Cuba: 

(E)  assuring  the  right  to  private  property:  and 

(F)  allowing  the  establishment  of  independent 
trade  unions  as  set  forth  in  conventions  87  and 
98  of  the  International  Labor  Organization,  and 
allowing  the  establishment  of  independent  so- 
cial, economic,  and  political  associations: 

(3)  has  ceased  any  interference  with  broad- 
casts by  Radio  Marti  or  the  Television  Marti 
Service: 

(4)  has  given  adequate  assurances  that  it  will 
allow  the  speedy  and  efficient  distribution  of  as- 
sistance to  the  Cuban  people:  and 

(5)  permits  the  deployment  throughout  Cuba 
of  independent  and  unfettered  international 
human  rights  monitors. 


SEC.  $06.  FACTORS  FOR  DETERMINING  A  DEMO- 
CRATICALLY ELECTED  GOVERN- 
MENT. 

For  purposes  of  determining  under  section 
203(c)  of  this  Act  whether  a  democratically 
elected  government  in  Cuba  is  in  power,  the 
President  shall  take  into  account  whether,  and 
the  extent  to  which,  that  government — 

(1)  results  from  free  and  fair  elections— 

(A)  conducted  under  the  supervision  of  inter- 
natioMully  recognized  observers:  and 

(B)  in  which  opposition  parties  were  permitted 
ample  time  to  organize  and  campaign  for  such 
elections,  and  in  which  all  candidates  in  the 
elections  were  permitted  full  access  to  the  media: 

(2)  is  showing  respect  for  the  basic  civil  lib- 
erties and  human  rights  of  the  citizens  of  Cuba: 

(3)  is  substantially  moving  toward  a  market- 
oriented  economic  system  based  on  the  right  to 
own  and  enjoy  property: 

(4)  is  committed  to  making  constitutional 
changes  that  would  ensure  regular  free  and  fair 
elections  and  the  full  enjoyment  of  basic  civil 
liberties  and  human  rights  by  the  citizens  of 
Cuba:  and 

(5)  is  continuing  to  comply  with  the  require- 
ments of  section  205. 

SBC.  a07.  SETTLEMENT  OF  OUTSTANDING  UNITED 
STATBS  CLAIMS  TO  CONFISCATED 
PROPERTY  IN  CUBA. 

(a)  Support  for  a  Tra.\sition  Govern- 
.MENTi— Notwithstanding  any  other  provision  of 
this  Act- 

(1)  no  assistance  may  be  provided  under  the 
authority  of  this  Act  to  a  transition  government 
in  Cuba,  and 

(2)  the  Secretary  of  the  Treasury  shall  in- 
struct the  United  States  executive  director  of 
each  international  financial  institution  to  vote 
against  any  loan  or  other  utilization  of  the 
funds  of  such  bank  or  institution  for  the  benefit 
of  a  transition  government  in  Cuba,  except  for 
assistance  to  meet  the  emergency  humanitarian 
needs  of  the  Cuban  people, 

unlest  the  President  determines  and  certifies  to 
Congress  that  such  a  government  has  publicly 
comndtted  itself,  and  is  taking  appropriate 
steps,  to  establish  a  procedure  under  its  law  or 
through  international  arbitration  to  provide  for 
the  ratiim  of,  or  prompt,  adequate,  and  effective 
compensation  for,  property  confiscated  by  the 
Govetnment  of  Cuba  on  or  after  January  1,  1959, 
from  any  person  or  entity  that  is  a  United 
States  national  who  is  described  in  section 
620(a)(2)  of  the  Foreign  Assistance  Act  of  1961. 

(b)  Support  for  a  Democratically  Elected 
GovERti.VENT. — Notwithstanding  any  other  pro- 
vision of  this  Act — 

(1)  no  assistance  may  be  provided  under  the 
authority  of  this  Act  to  a  democratically  elected 
government  in  Cuba,  and 

(2)  the  Secretary  of  the  Treasury  shall  in- 
struct the  United  States  executive  director  of 
each  international  financial  institution  to  vote 
against  any  loan  or  other  utilization  of  the 
funds  of  such  bank  or  institution  for  the  benefit 
of  a  democratically  elected  government  in  Cuba, 
unless  the  President  determines  and  certifies  to 
Congress  that  such  a  government  has  adopted 
and  i$  effectively  implementing  a  procedure 
under  its  law  or  through  international  arbitra- 
tion to  provide  for  the  return  of,  or  prompt,  ade- 
quate, and  effective  compensation  for,  property 
confiscated  by  the  Government  of  Cuba  on  or 
after  January  1,  1959,  from  any  person  or  entity 
that  ^  a  United  States  national  who  is  described 
in  section  620(a)(2)  of  the  Foreign  Assistance 
ActofJ%l. 

(c)  Report  to  Congress.— Not  later  than  180 
days  after  the  date  of  enactment  of  this  Act.  the 
Secretary  of  State  shall  provide  a  report  to  the 
appropriate  congressional  committees  containing 
an  assessment  of  the  property  dispute  question 
in  Cufxi,  including— 


(1)  an  estimate  of  the  number  and  amount  of 
claims  to  property  confiscated  by  the  Cuban 
Government  held  by  United  States  nationals  be- 
yond those  certified  under  section  507  of  the 
International  Claims  Settlement  Act  of  1949. 

(2)  an  assessment  of  the  significance  of 
promptly  resolving  confiscated  property  claims 
to  the  revitalization  of  the  Cuban  economy. 

(3)  a  review  and  evaluation  of  technical  and 
other  assistance  that  the  United  States  could 
provide  to  help  either  a  transition  government 
in  Cuba  or  a  democratically  elected  government 
in  Cuba  establish  mechanisms  to  resolve  prop- 
erty questions. 

(4)  an  assessment  of  the  role  and  types  of  sup- 
port the  United  States  could  provide  to  help  re- 
solve claims  to  proj>erty  confiscated  by  the 
Cuban  Government  held  by  United  States  na- 
tionals who  did  not  receive  or  qualify  for  certifi- 
cation under  section  507  of  the  International 
Claims  Settlement  Act  of  1949,  and 

(5)  an  assessment  of  any  areas  requiring  legis- 
lative review  or  action  regarding  the  resolution 
of  property  claims  in  Cuba  prior  to  a  change  of 
government  in  Cuba. 

(d)  Sense  of  Congress.— It  is  the  sense  of  the 
Congress  that  the  satisfactory  resolution  of 
property  claims  by  a  Cuban  Government  recog- 
nized by  the  United  States  remains  an  essential 
condition  for  the  full  resumption  of  economic 
and  diplomatic  relations  between  the  United 
States  and  Cuba. 

(e)  Waiver. — The  President  may  waive  the 
prohibitions  in  subsections  (a)  and  (b)  if  the 
President  determines  and  certifies  to  the  Con- 
gress that  it  is  in  the  vital  national  interest  of 
the  United  States  to  provide  assistance  to  con- 
tribute to  the  stable  foundation  for  a  democrat- 
ically elected  government  in  Cuba. 


WINFIELD  SCOTT  STRATTON  POST 
OFFICE 

Mr.  FRIST.  Mr.  President,  at  this 
juncture.  I  would  like  to  take  care  of 
several  housekeeping  issues,  if  I  could. 
What  I  would  like  to  do  is  ask  unani- 
mous consent  that  the  Senate — this 
will  take  2  minutes — proceed  to  the  im- 
mediate consideration  of  H.R.  1026,  just 
received  from  the  House. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  1026).  to  desig^nate  the  United 
States  Post  Office  Building  located  at  201 
East  Pikes  Peak  Avenue  in  Colorado 
Spring's.  Colorado  as  the  "Winfield  Scott 
Stratton  Post  Office." 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  FRIST.  Mr.  President.  I  ask 
unanimous  consent  that  the  bill  be 
deemed  read  a  third  time,  passed,  the 
motion  to  reconsider  be  laid  upon  the 
table,  and  that  any  statements  relating 
to  the  bill  be  placed  at  the  appropriate 
place  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  bill  (H.R.  1026)  was  deemed 
read  for  a  third  time,  and  passed. 
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HARRY  KIZIRIAN  POST  OFFICE 
BUILDING 

Mr.  FRIST.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  H.R.  1606.  just  received  from 
the  House. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  1606)  to  designate  the  United 
States  Post  Office  Building  located  at  24 
Corliss  Street.  Providence.  Rhode  Island  as 
the  "Harry  Kizirian  Post  Office  Building." 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  PELL.  Mr.  President,  I  would 
like  to  offer  my  congratulations  and 
say  well  done.  I  am  glad  Harry  Kizirian 
is  honored  in  this  way. 

AMENDMENT  NO.  2M7 

(Purpose:  To  amend  chapter  2  of  title  39. 
United  States  Code,  to  adjust  the  salary  of 
the  Board  of  Governors  of  the  United 
States  Postal  Service,  and  for  other  pur- 
poses) 

Mr.  FRIST.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  flrom  Tennessee  (Mr.  Frist). 
for  Mr.  Stevens,  for  himself.  Mr.  Simon,  and 
Mr.  Pryor.  proposes  an  amendment  num- 
bered 2947. 

Mr.  FRIST.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill  add  the  following  new 
section: 

SEC.  3.  SALARY  ADJUSTMENTS  FOR  THE  BOARD 
OF  GOVERNORS  OF  THE  UNTfED 
STATES  POSTAL  SERVICE. 

(a)  In  General.— Section  202(a)  of  title  39. 
United  States  Code,  is  amended— 

(1)  by  inserting  "(1)"  after  "(a)"; 

(2)  by  striking  out  the  fifth  and  sixth  sen- 
tences: and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(2)(A)  Each  Governor  shall  receive — 

"(1)  a  salary  of  S30.000  a  year  as  adjusted  by 
subparagraph  (C): 

"(ii)  $300  a  day  for  not  more  than  42  days 
each  year,  for  each  day  such  Governor— 

"(I)  attends  a  meeting  of  the  Board  of  Gov- 
ernors: or 

••(II)  performs  the  official  business  of  the 
Board  as  approved  by  the  Chairman;  and 

"(iii)  reimbursement  for  travel  and  reason- 
able expenses  incurred  in  attending  meetings 
and  performing  the  official  business  of  the 
Board. 

••(B)  Nothing  in  subparagraph  (A)  shall  be 
construed  to  limit  the  number  of  days  of 
meetings  each  year  to  42  days. 

"(C)  Effective  on  the  first  day  of  the  first 
applicable  pay  period  beginning  on  or  after 
the  date  on  which  an  adjustment  takes  effect 
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under  section  5303  of  title  5  In  the  rates  of 
pay  under  the  General  Schedule,  the  salary 
of  each  Governor  shall  be  adjusted  by  the 
percentage  equal  to  the  percentage  adjust- 
ment In  such  General  Schedule  rates  of 
pay.". 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
first  day  of  the  first  applicable  pay  period  be- 
ginning on  or  after  the  date  of  the  enact- 
ment of  this  Act. 

Amend  the  title  so  as  to  read:  "An  Act  to 
designate  the  United  States  Post  Office 
building  located  at  24  Corliss  Street  Provi- 
dence, Rhode  Island,  as  the  "Harry  Kizirian 
Post  Office  Building",  to  amend  chapter  2  of 
title  39,  United  States  Code,  to  adjust  the 
salary  of  the  board  of  Governors  of  the  Unit- 
ed States  Postal  Service,  and  for  other  pur- 
poses." 

Mr.  STEVENS.  Mr.  President,  the 
amendment  I  offer  today,  on  behalf  of 
myself  and  Senators  Simon  and  Pryor, 
would  rectify  a  situation  which  has 
gone  unattended  for  far  too  long.  This 
amendment  would,  for  the  first  time  in 
25  years,  adjust  the  rate  of  pay  for  the 
members  of  the  Board  of  Governors  of 
the  U.S.  Postal  Service. 


In  1970,  as  part  of  the  Postal  Reorga- 
nization Act,  Congress  created  an  11- 
member  Board  of  Governors  whose  du- 
ties are  to  direct  and  control  the  ex- 
penditures and  review  the  practices 
and  policies  of  the  postal  service.  Nine 
of  the  members  are  private  citizens 
who  are  nominated  by  the  President 
and  confirmed  by  the  Senate  to  9-year 
terms.  They,  in  turn,  name  the  Post- 
master General  and  the  Deputy  Post- 
master General  who  also  serve  on  the 
board. 

The  Board  of  Governors  oversees  and 
directs  the  operations  of  a  $54  billion 
corporation  which  ranks  12th  on  the 
Fortune  500  list.  The  board  meets 
monthly,  usually  for  2  or  3  days. 

The  salary  of  the  nine  confirmed 
members  of  the  Board  was  set  in  1971  at 
$10,000  annually.  The  salary  of  the 
Postmaster  General  was  set  at  $60,000. 
Today,  the  Postmaster  General's  sal- 
ary is  $148,000  but  the  Governors'  sal- 
ary has  remained  unchanged  at  $10,000. 
If  the  Governors'  salary  had  increased 
by  the  rate  of  inflation,  they  would 
currently  be  paid  $37,600. 

COMPENSATION  OF  DIRECTORS 


The  Governors  receive  an  additional 
$300  per  day  for  their  monthly  meet- 
ings and  reasonable  travel  expenses.  Of 
course,  they  spend  more  time  in  prepa- 
ration for  these  meetings  for  which 
they  are  not  paid  this  daily  meeting 
rate.  In  addition,  members  represent 
the  Board  on  other  occasions — such  as 
testimony  before  Congress— for  which 
they  do  not  receive  the  daily  rate. 

How  does  this  compare  with  other 
boards  within  the  Federal  Govern- 
ment? Not  well.  For  example,  board 
members  for  Fannie  Mae,  Sallie  Mae, 
and  Freddie  Mac  all  receive  at  least 
double  the  annual  Postal  Service  Board 
salary.  And,  that  doesn't  take  into  ac- 
count the  much  higher  daily  meeting 
rates  they  receive. 

Mr.  President,  I  ask  unanimous  con- 
sent to  reprint  in  the  Record  at  this 
point  a  chart  comparing  the  compensa- 
tion of  the  Postal  Service  Board  of 
Governors  with  Fannie  Mae,  Sallie 
Mae,  and  Freddie  Mac. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Oriinuition 


Boaril  ol  Oirccton 


Retainer 


AMilKwal  compensation 


USPS  9  Governors  InominatM  by  trie  President,  con- 

finned  by  the  Senate)  servini  9  lex  terms. 

Finnie  Hat It  (13  elected  annually  by  the  common  slock- 

holden  k  i  appoinled  annually  by  tne  Presi- 
dnO. 


Sallie  Mae _ ?1  (14  elected  annually  by  the  common  itKk- 

liolders  &  7  aopomled  annually  by  tbe  Presi- 
taiU. 


Fnddie  Mac 18  (13  elected  annually  by  the  common  sWck- 

holders  I  5  appointed  annually  by  the  Prtsi- 

dentl 


SlO.tXW 
K3.000 


Ffdetll  Eipieu  Corp   U  (5  elected  by  the  common  stockholder  t  9 

appointed  by  the  corporation) 


United  Parcel  Seniice  at  America.  Inc      13  (12  elected  by  the  common  stockholders  t  1 
appoinleO  by  the  corporation) 


Intematanai  Business  Machines  Corp     11  (all  elected  by  the  common  stockholders) 


KO.OOO  

S3S.00C  tor  the  Chairperssn  of  the  i 


$20,000  

Full  time  otttcers  or  employees  of  the  Federal 

(towmment  do  not  leceiw  the   "retainer"  for 

sennce  on  the  Boaid. 


S30.000  lor  Outside  Directors  

S3S.000  lor  Committee  Chairpersons 


$45,000  for  Outside  Director  

$49,000  for  Committee  chairpcnois 


$65,000  for  Outside  Directois  ._ 

$60,000  for  CommiRee  Chairpersons 


$300  a  day  for  not  more  than  42  days  a  year  of  meetin|s 

Reimbursed  lor  Irivel  and  reasonable  eipenses 

$1  000  annually  tor  personally  ittendmi  each  Board  or  Board  committee  meetin|.  Addi- 
tional $500  if  chairperson 

$600  it  participate  by  telephone  conference  Additional  $300  if  chaii  the  telephone  con- 
feience 

Non-mana{emenl  Directors  are  eli(ible  lo  recene  additional  compensation  in  the  form  of 
restricted  common  stxk.  eoualmi  $45,000  over  a  five-year  cycle 

$1,000,000  donation  to  charitable  iroups/educational  institutions  ot  the  diiectofs  choice 
upon  the  director  s  death 

$2,750  lor  attendine  each  regular  or  special  meetmi 

Otairperson  recencs  $1,750  for  each  day  spent  on  the  Association's  business 

May  elect  lo  receive  deferred  compensation  m  the  form  of  cash  or  common  stxk 

$50,000  life  insurance 

Ehfibti  to  participate  m  a  special  pension  plan  and  stock  purchase  plan  available  to  em- 
ployees 

Eligible  to  receive  aoards  up  to  100  shares  ot  restricted  common  stxk  each  year 

Full-time  officers  or  employees  of  the  Federal  Government  do  not  receive  compensation  ftir 
service  on  the  Board 

Directors  not  employed  by  Fieddc  Mac  receive  $1,000  and  out-of-pocket  eipenses  for  per- 
sonally attending  each  Board  or  Board  committee  meeting 

Committee  chairpersons  receive  an  additional  retainer  of  $2,500 

Directors  may  deter  cash  compensation,  or  receive  shares  of  Freddie  Mac's  common  stock 
in  lieu  of  cash  compensation 

Dinctors  eligible  to  recent  additional  compensation  in  the  form  of  stock  options  and 
awards  of  restricted  common  stock  at  fair  market  value  of  $10,000 

Officers  of  the  corporation  rweive  no  compensation  for  serving  as  Directors. 

Outside  Oirectois  receive  $2,000  for  each  Board  meeting  attendnl 

Outside  Directors  receive  $1  000  for  each  Committee  meeting  attended 

Outside  Directors  granted  an  option  tor  1.000  shares  ot  common  stock  fo<  each  of  the  five 
consecutive  annual  meeting  dates 

Retirement  plan  tor  Outside  Directors  eguals  an  annual  amount,  for  no  less  than  10  years 
and  no  moK  than  15  years,  egual  to  the  percentage  from  50%  to  100%  (as  determined 
by  the  ears  of  seivice)  ot  the  annual  retainer  fee 

EnMllK  or  former  employees  of  the  corporation  receive  no  compensation  for  serving  as 

Memliers  ot  the  Audit.  Officer  Compensation  and  Nominating  committees.  «ho  are  not  em- 
ployees or  former  employees,  receive  an  annual  fee  of  $2,500  for  each  committee  on 
which  they  serve 

Retirement  plan  for  Outside  Directors  equals  the  amount  of  the  DirKtors'  annual  lelamer 
Benefits  continue  for  the  number  of  years  served  multiplied  by  four 

Employee  Directors  receive  no  additional  compensation  tor  their  service  on  the  Board 

Non-Employee  Diicctors  receive  100  promised  Award  Shares  of  ISM  common  stock  plus  an 
additmial  100  year  thereafter  that  the  DiiKtor  is  re-elected 

Under  the  Deferred  Compensation  and  Equity  Award  Plan.  non-Employee  Directors  may 
defer  all  or  part  of  their  Board  compensation  to  selected  later  years,  to  be  paid  either 
with  interest  or  in  promised  fee  shares  of  IBM  common  stock 

Non-Employee  Directors  with  five  lears  seivice.  upon  letirement  or  age  70.  are  entitled  to 
retirement  income  of  annual  payments  of  50%  of  the  Directors  last  annual  fee 


Mr.  STEVENS.  Mr.  President,  in  ad- 
dition, this  chart  shows  the  compensa- 
tion received  by  members  of  the  boards 
of  the  Postal  Service's  private  sector 
competitors  like  Federal  Express  and 
UPS. 

Our    amendment    would    provide    a 


much-needed  increase  in  the  compensa- 
tion for  the  Postal  Service  Board  of 
Governors.  First,  we  increase  the  an- 
nual salary  of  the  governors  to  $30,000. 
Second,  we  allow  the  daily  meeting 
rate  to  be  paid  for  performance  of  offi- 
cial business  as  determined  by  the 
chairman  of  the  board,  up  to  the  cur- 


rent  statutory   limit   of  42   days   per 
year.  And,   third,  we  create  an  auto- 
matic annual  pay  adjustment  which  is 
equivalent  to  that  received  by  Federal 
employees. 

I  urge  my  colleagues  to  support  this 
amendment. 


Mr.  FRIST.  Mr.  President,  I  ask 
unanimous  consent  that  the  amend- 
ment be  agreed  to,  the  bill  be  deemed 
read  a  third  time  and  passed,  as  amend- 
ed, the  motion  to  reconsider  be  laid 
upon  the  table,  and  that  any  state- 
ments relating  to  the  bill  be  placed  at 
the  appropriate  place  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  bill  (H.R.  1606),  as  amended, 
was  deemed  read  for  a  third  time  and 
passed. 

Mr.  FRIST.  I  send  an  amendment  to 
the  title  to  the  desk. 

Amend  the  title  so  as  to  read:  "An  Act  to 
designate  the  United  States  Post  Office 
building  located  at  24  Corliss  Street  Provi- 
dence. Rhode  Island,  as  the  "Harry  Kizirian 
Post  Office  Building",  to  amend  chapter  2  of 
title  39.  United  States  Code,  to  adjust  the 
salary  of  the  Board  of  Governors  of  the  Unit- 
ed States  Postal  Service,  and  for  other  pur- 
poses, 'i 


ORDERr  FOR  WEDNESDAY, 
OCTOBER  25,  1995 

Mr.  FRIST.  Mr.  President,  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today,  it 
stand  in  adjournment  until  the  hour  of 
10  a.m.  on  Wednesday,  October  25,  that 
following  the  prayer,  the  Journal  of 
proceedings  be  deemed  approved  to 
date,  no  resolutions  come  over  under 
the  rule,  the  call  of  the  calendar  be  dis- 
pensed with,  the  morning  hour  be 
deemed  to  have  expired,  the  time  for 
the  two  leaders  be  reserved  for  their 
use  later  in  the  day,  and  the  Senate 
immediately  turn  to  the  consideration 
of  Calendar  No.  216,  S.  1357,  the  rec- 
onciliation bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 


Mr,  FRIST.  Mr.  President,  for  the  in- 
formation of  all  Senators,  the  Senate 
will  begrin  the  reconciliation  bill  at  10 
a.m.  Therefore,  Members  can  expect 
votes  throughout  Wednesday's  session 
of  the  Senate  on  amendments,  and  the 
Senate  is  expected  to  be  in  session  late 
into  the  evening  in  order  to  consume  a 
considerable  amount  of  time  allocated 
under  the  statute  for  the  reconciliation 
bill. 


ORDER  FOR  ADJOURNMENT 

Mr.  FRIST.  Mr.  President,  if  there  be 
no  further  business  to  come  before  the 
Senate,  I  now  ask  unanimous  consent 
that  the  Senate  stand  in  adjournment 
under  the  previous  order  following  the 
remarks  of  Senators  Pell  and  Lauten- 

BERG. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Rhode  Island  is 
recognized. 


THE  RECONCILIATION  BILL 

Mr.  PELL.  Mr.  President,  as  we  all 
know,  the  Senate  is  about  to  embark 
on  a  massive  reordering  of  national  pri- 
orities under  the  rubric  of  the  rec- 
onciliation process.  In  the  short  space 
of  the  20  hours  prescribed  by  statute, 
we  will  decide  the  fate  of  Medicare, 
Medicaid,  welfare  programs,  education 
assistance,  and  a  host  of  other  Federal 
programs  and  agencies. 

We  surely  did  not  anticipate  such  ab- 
breviated consideration  of  a  sweeping 
reconfiguration  of  government  when 
we  enacted  the  Congressional  Budget 
and  Impoundment  Control  Act  of  1974, 
which  established  the  reconciliation 
process.  It  is  regrettable  that  we  must 
do  so  now,  and  I  suggest  that  in  doing 
so  we  exceed  the  spirit  if  not  the  letter 
of  the  act. 

But  we  are  now  confronted  with  the 
determination  of  the  majority  to  pro- 
ceed nonetheless,  and  in  anticipation  of 
the  time  constraints,  I  would  like  to 
state  my  continuing  reservations  about 
the  bill.  I  have  already  expressed  my 
distress  and  concern  about  the  decima- 
tion of  hard-won  Federal  education 
programs  and  the  emasculation  of  the 
Medicare  and  Medicaid  programs. 

What  remains  to  be  said  is  that  this 
mammoth  bill  embodies  priorities  in 
many  other  areas  which  are  diamet- 
rically opposed  to  my  own.  It  overturns 
decades  of  progress  in  social  policy  and 
It  imposes  a  regressive  tax  plan  that  is 
both  misguided  and  untimely.  It  bears 
unfairly  on  children,  on  poor  people 
and  on  the  elderly  and  the  disabled. 
And  it  would  undo  environmental  gains 
and  open  pristine  wilderness  areas  to 
commercial  exploitation. 

It  would  do  all  this  in  a  headlong 
pursuit  of  a  goal  which  I  believe  has 
been  blindly  accepted,  namely  the 
mantra  that  the  budget  must  be  bal- 
anced by  a  date  certain.  To  my  mind, 
this  is  an  unrealistic  objective  that  re- 
sults not  from  careful  and  rational  as- 
sessment, but  from  well-orchestrated 
sloganeering  in  the  guise  of  the  so- 
called  contract  devised  by  the  House 
majority  leadership.  And  that.  I  would 
submit,  has  led  to  false  expectations  in 
the  electorate  as  well  as  among  some 
legislators  themselves. 

Far  more  preferable,  in  my  view, 
would  be  a  measured  and  continuing  ef- 
fort to  reduce  deficit  spending,  while  at 
the  same  time  preserving  the  essential 
gains  in  social  policy  of  the  last  half 
century. 

It  is  unrealistic  to  assume,  I  submit, 
that  some  $900  billion  can  be  cut  from 
Federal  spending  levels  provided  under 
present  law  between  1996  and  2002  with- 
out imposing  unacceptable  hardship  on 
many  segments  of  the  population. 
Here,  the  arbitrary  goal  has  dictated 
the  cuts;  again,  the  more  rational 
course  would  be  to  to  decide  what  can 
and  should  be  reduced  and  then  arrive 
at  a  figure. 

And  it  is  equally  unrealistic— and  ab- 
surd on  the  face  of  it — that  tax  cuts  of 


$245  billion  could  be  proposed  at  the 
very  time  the  stated  objective  is  to  re- 
duce deficits.  Inevitably,  such  as  pro- 
posal suggests  that  spending  cuts  have 
been  inflated  to  accommodate  the  tax 
cuts.  It  seems  appalling  to  me  that  the 
proposed  tax  cuts  will  actually  add  to 
the  deficit  in  some  years,  meaning  that 
the  Treasury  will  actually  have  to  bor- 
row funds  to  make  up  for  the  lack  of 
revenue.  Overall,  these  unwise  tax  cuts 
will  add  some  $93  billion  to  the  na- 
tional debt,  according  to  the  Wall 
Street  Journal. 

Here  again,  a  far  wiser  course  would 
be  one  of  moderation.  While  I  reject 
most  of  the  proposed  tax  cuts  as  un- 
timely at  best  and  pandering  at  worst, 
I  would  agree  that  there  is  one  area  of 
tax  relief  that  could  be  reasonably  un- 
dertaken at  this  time,  and  that  is  re- 
duction in  the  capital  gains  tax  rate. 
The  provisions  of  the  bill  allowing  indi- 
viduals to  exclude  50  percent  of  capital 
gains  from  taxation,  while  dropping 
the  corporate  capital  gains  rate  from  35 
to  28  percent,  would  cost  the  Treasury 
some  $40  billion  in  revenue  foregone 
over  7  years. 

As  I  see  it,  this  would  be  a  worth- 
while expenditiire.  It  would  help  re- 
lease some  $1.5  trillion  in  locked-up 
capital  gains  to  pursue  investment  op- 
portunities that  create  jobs  and  growth 
in  the  U.S.  economy.  By  one  estimate, 
this  would  result  in  a  rise  in  gross  do- 
mestic product  of  1.4  percent  and  result 
in  $12  million  in  increased  Federal  tax 
revenues. 

And  I  might  note  that  the  individual 
beneficiaries  of  capital  gains  tax  relief 
are  by  no  means  limited  to  wealthy 
stockholders.  A  recently  updated  U.S. 
Treasury  study  shows  that  nearly  one- 
half  of  all  capital  gains  are  realized  by 
taxpayers  with  wage  and  salary  in- 
comes of  less  than  $50,000.  And  these 
would  include  every  homeowner  who 
has  benefited  from  an  increase  in  the 
value  of  his  house  over  recent  years. 

Notwithstanding  my  support  for  this 
one  tax  provision,  I  must  reiterate  my 
view  that  the  overall  tax  package  is 
untimely  and  inappropriate.  Together 
with  the  other  major  flaws  of  the  bill, 
there  is  compelling  reason  to  vote 
against  the  bill,  and  good  cause  for  the 
President  to  veto  the  measure,  as  he 
has  promised  to  do,  in  the  likelihood 
that  Congress  approves  it. 

Our  task  will  not  end  there.  Assum- 
ing the  probability  that  the  President's 
veto  cannot  be  overridden,  the  real 
work  will  have  to  begin  to  devise  a 
compromise  that  can  be  enacted.  My 
hope  is  that  reason,  compassion,  and 
responsibility  will  prevail  and  that  the 
many  excesses  of  this  bill  will  be  recast 
into  a  more  moderate  measure. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey  is  recognized. 

Mr.  LAUTENBERG.  I  thank  the 
Chair. 
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WHOSE  SIDE  ARE  YOU  ON? 


Mr.  LAUTENBERG.  I  will  try  to  con- 
fine my  remarks  to  10  minutes,  not 
simply  to  spare  the  distingruished  occu- 
pant of  the  Chair  from  further  duty  but 
to  try  and  consolidate  the  message  so 
that  it  has  meaning  and  is  clearly  un- 
derstood. 

Mr.  President,  I  look  at  what  is  pro- 
posed in  terms  of  this  budget  reconcili- 
ation, and  I  truly  believe  that  the 
American  people  are  being  deceived; 
that  there  is  kind  of  a  sneak  attack  on 
senior  citizens  and  the  impoverished  in 
our  society;  that  they  do  not  yet  know 
what  is  planned  for  them  for  their  fu- 
ture. 

The  question  that  arises  is  a  very 
fundamental  one,  and  that  is.  Whose 
side  are  you  on?  Whose  side  are  we  on 
in  this  body  when  we  pass  legislation? 
Are  we  on  the  side  of  the  people  who 
have  worked  hard,  who  try  to  put  away 
a  few  bucks,  who  have  tried  to  protect 
their  security  in  their  old  age,  who 
worry  about  what  happens  to  them  in 
their  golden  years? 

Are  we  on  the  side  of  those  who  are 
making  lots  of  money,  who  will  get  a 
benefit,  the  benefits  of  a  tax  cut  that  is 
being  proposed  as  a  result  of  the  exor- 
bitant request  that  is  being  made  of 
the  senior  citizen  population  of  our 
country  or  of  those  who  are  dependent 
on  Medicaid?  It  is  a  backdoor  attack. 

I  do  not  mean  to  insult  my  friends  on 
the  other  side  of  the  aisle.  I  am  de- 
scribing what  I  think  is  their  approach 
to  decimate  a  program  that  has  been  of 
value.  All  one  has  to  do  is  look  at  the 
human  dimension  as  we  discuss  these 
programs.  Forget  about  the  account- 
ant's approach  for  just  a  moment,  for- 
get about  the  fact  that  we  are 
strapped,  that  we  have  to  figure  out 
ways  out  of  our  dilemma  in  terms  of 
our  budget  deficit.  Just  think  first 
about  the  people  who  are  affected, 
think  of  those  who  worked  hard,  who 
put  away  small  sums  of  money  by  pay- 
ing their  insurance  premiums  over  the 
years,  who  believe  deeply  that  a  Gov- 
ernment contract,  a  contract  with 
their  Government  was  something  of 
value  that  could  not  be  diminished. 

We  know  one  thing,  Mr.  President. 
That  is,  that  that  program,  the  Medi- 
care Program,  has  worked  incredibly 
well.  All  you  have  to  do  is  look  at  the 
life  expectancy  in  our  population  today 
and  look  at  the  quality  of  life  that  peo- 
ple can  enjoy  even  as  they  age  if  their 
health  is  good,  if  they  take  care  of 
themselves  at  the  appropriate  time,  if 
they  get  the  right  kind  of  medication, 
if  they  get  the  right  kind  of  physician 
attention  or  health  care  provider  at- 
tention. The  program  has  worked. 

In  Russia  today,  the  former  Soviet 
Union,  the  life  expectancy  for  a  male 
on  average  is  57  years.  Fifty-seven 
years  in  this  country  is  beginning  to 
look  like  the  prime  of  life.  I  know  guys 
who  are  becoming  fathers  for  the  first 
time  at  57  years  of  age.  It  is  not  some- 


thing I  recommend.  I  have  no  opinion 
on  it.  I  am  simply  stating  a  fact.  Fifty- 
seven  is  young.  Age  72,  73  is  a  time 
when  lots  of  people  can  do  things  that 
they  did  when  they  were  much  young- 
er. I  invite  people  to  go  skiing  with  me 
sometime  to  see.  I  do  not  like  to  tell 
anybody,  but  my  next  birthday  is  going 
to  be  my  72d  birthday.  I  served  in 
World  War  II.  I  worked  hard  all  my  life 
before  I  came  to  the  Senate  and,  I 
think,  since  I  have  come  to  the  Senate, 
because  I  believe  so  deeply  in  those 
things  that  this  Government  of  ours 
can  and  should  do  for  its  citizens. 

We  are  looking  at  a  $270  billion  cut  in 
Medicare  opportunity  for  our  senior 
citizens,  a  $180  billion  cut  in  Medicaid. 
Mr.  President,  those  who  are  dependent 
on  Medicaid  are  either  impoverished  or 
disabled.  The  senior  citizen  who  runs 
out  of  funds,  who  needs  nursing  home 
care,  which  is  becoming  an  evermore 
present  condition  in  our  society,  and 
who  has  to  spend  their  time  in  a  nurs- 
ing home  depends  on  Medicaid  for  care. 

Seventy-one  percent  of  the  funds  ap- 
plied for  Medicaid  are  for  senior  citi- 
zens and  the  disabled,  71  percent.  For 
the  disabled,  Mr.  President  we  have 
seen  people  who  are  totally  dependent 
on  Medicaid  support  for  the  sustenance 
of  their  lives. 

We  had  a  young  man  in  his  20'8  ap- 
pear at  the  Budget  Committee  the 
other  day  breathing  from  a  device  on 
his  wheelchair.  And  as  he  spoke,  he  was 
obviously  straining  for  breath,  strain- 
ing for  volume  in  his  voice.  He  said,  "If 
they  cut  out  Medicaid  the  way  they  are 
planning,  if  they  reduce  it  the  way 
they  are  planning,  I  will  lose  my  abil- 
ity to  continue  my  life."  He  is  a  college 
student.  And  that  is  what  is  going  to 
happen.  This  is  just  not  an  accounting 
exercise. 

Mr.  President,  I  want  us  to  see  a  bal- 
anced budget  in  our  society,  in  our 
country.  Frankly,  I  am  not  upset 
whether  it  takes  7  years  or  10  years.  I 
think  if  we  get  on  the  right  kind  of  a 
down  slope,  we  will  be  doing  the  right 
thing.  We  have  other  ways  of  getting  to 
a  balanced  budget  than  slashing  pro- 
grams that  the  elderly  depend  on  for 
their  health  and  well-being.  We  do  not 
have  to  spend  as  much  on  defense  as  we 
are  spending.  We  do  not  have  to  spend 
as  much  giving  away  mining  claims  to 
the  folks  out  West  who  get  benefits 
from  the  Federal  Government  that  are 
beyond  comprehension  for  most  people. 
We  do  not  have  to  continue  to  support 
wealthy  corporate  farms  or  corporate 
ranches.  That  is  not  necessary.  But  we 
do  have  to  support  those  people  who 
depend  upon  us  for  their  very  exist- 
ence. And  those  are  the  senior  citizens 
and  those  who  live  as  a  result  of  having 
assistance  from  Medicaid. 

Mr.  President,  again,  the  question  is 
simply  put,  whose  side  are  you  on?  And 
when  we  examine  the  sum  of  money, 
the  sums  that  are  being  asked  for  re- 
ductions in  health  care  programs,  $270 
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billion  is  in  the  Medicare  cut.  a  $245 
billion  tax  break,  much  of  it  for  the 
wealthiest  in  our  society. 

The  House  proposed  that  if  you  had 
an  income  of  $350,000  a  year,  you  would 
get  a  $20,000  tax  break.  How  does  that 
square?  Mr.  President,  it  does  not 
square.  We  do  not  believe  that  it  is  nec- 
essary to  lop  $270  billion  off  Medicaid 
to  save  the  program  as  the  proponents 
are  suggesting.  This  is  the  case  where 
the  medicine  is  far  worse  than  the  cure 
because  it  could  kill  you.  The  medicine 
can  kill  you  when  we  start  worrying  el- 
derly people  about  whether  or  not  they 
are  going  to  be  able  to  continue  to 
have  health  care,  whether  or  not  they 
are  going  to  have  to  depend  on  their 
kids,  having  the  kids  worry  about 
whether  or  not  mom  or  pop  or  grandma 
or  grandpop  is  going  to  have  to  come  to 
them  begging  for  them  to  take  over. 
That  is  what  is  going  to  happen  if  we 
go  ahead  with  the  program  as  proposed. 

(Mr.  ASHCROFT  assumed  the  chair.) 

Mr.  LAUTENBERG.  Mr.  President,  I 
ask  unanimous  consent  that  a  letter  I 
have  be  printed  in  the  Record.  It 
comes  from  the  chief  actuary  for  the 
Health  Care  Financing  Administration. 
It  says  that  we  need  $89  billion  to  con- 
tinue Medicare  and  its  viability  until 
the  year  2006.  The  cut  proposed  by  the 
Republican  majority  is  to  take  care  of 
things  until  2002.  They  say  it  needs  $270 
billion.  Let  me  correct  the  record,  Mr. 
President,  because  I  think  there  is  an 
arithmetic  error  here.  For  $89  billion 
we  can  take  care  of  the  program  until 
the  year  2002.  $89  billion  versus  $270  bil- 
lion. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Health  Care  Financing 
Administration, 
The  Administrator, 
Washington.  DC.  August  3. 1995. 
Hon.  Thomas  Daschle,  U.S.  Senate.  Wash- 
ington, DC. 

Dear  Senator  Daschle:  This  is  in  re- 
sponse to  your  request  for  information  about 
the  effect  of  the  Medicare  savings  in  the 
President's  balanced  budg:et  initiative  on  the 
exhaustion  date  of  the  Hospital  Insurance 
(HI)  Trust  Fund. 

Attached  is  a  memorandum  that  I  have  re- 
ceived from  the  Chief  Actuary  of  the  Health 
Care  Financing  Administration  (HCFA).  The 
memo  indicates  that  the  year-by-year  sav- 
ings in  the  President's  plan,  which  would 
total  $89  billion  in  Part  A  over  the  period 
1996-2002,  would  extend  the  life  of  the  HI 
Trust  Fund  from  2002  to  the  fourth  quarter  of 
calendar  year  2006  (the  first  quarter  of  fiscal 
year  2007).  This  estimate  is  based  on  the  1995 
Annual  Report  of  the  Board  of  Trustees  of 
the  Federal  Hospital  Insurance  Fund  inter- 
mediate assumption  baseline. 

Please  let  me  know  if  I  can  provide  any 
further  information. 
Sincerely, 

Bruce  C.  Vladeck. 

Mr.  LAUTENBERG.  I  thank  the 
Chair. 

Mr.  President.  I  also  want  to  include 
in  the  Record  an  article  that  appeared 
in  the  New  York  Times  a  couple  weeks 
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ago.  It  talks  about  the  arrangement 
made  between  the  House  Republican 
leadership  and  the  AMA  and  about 
how,  by  reducing  the  reductions  that 
the  doctors  and  the  health  providers 
may  have  to  take,  that,  in  fact,  they 
were  able  to  get  the  doctors,  the  AMA, 
aboard  for  their  health  plan. 

Mr.  President,  while  they  were  doing 
that  for  the  doctors,  they  were  not 
talking  to  the  seniors  who  axe  alarmed 
by  the  prospects  that  their  health  care 
options  are  going  to  be  substantially 
reduced.  And  I  ask  unanimous  consent 
that  this  article  from  the  New  York 
Times  be  printed  in  the  Record  as 
well. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Doctors'  Group  Backs  Plan  of 

Republicans  on  Medicare 

(By  Robert  Pear) 

Washington,  Oct.  lO.— After  receiving  as- 
surances that  Medicare  payments  to  doctors 
would  be  cut  less  than  originally  planned, 
the  American  Medical  Association  tonight 
expressed  support  for  a  House  Republican 
plan  to  redesign  the  medical  plan  for  the  el- 
derly. 

Leaders  of  the  association  issued  a  state- 
ment after  meeting  with  House  Si>eaker 
Newt  Gingrich  saying.  "A.M. A.  endorses 
House  Q.(D.P.  plan  to  transform  Medicare." 

Republicans  in  the  House  and  Senate  alike 
want  to  cut  projected  spending  on  Medicare 
by  $270  billion,  or  14  percent,  in  the  next 
seven  years.  Of  that  amount,  $26.4  billion 
would  have  come  from  strict  new  limits  on 
Medicare  payments  for  doctors'  services. 

Kirk  B.  Johnson,  senior  vice  president  of 
the  association,  said  tonight  that  the  doc- 
tors would  receive  billions  of  dollars  more 
than  the  Republicans  had  planned.  But  he 
and  Mr.  Gingrich  refused  to  give  details,  nor 
would  they  specify  which  other  groups  might 
receive  less  money  to  make  up  the  dif- 
ference. 

Mr.  Gingrich  had  been  wooing  the  doctors 
all  summer  in  the  hope  of  winning  their  en- 
dorsement for  the  Republicans'  Medicare 
plan.  But  just  last  week— a  few  days  after  de- 
tails of  the  Republican  plan  were  disclosed— 
spokesmen  for  the  American  Medical  Asso- 
ciation complained  that  the  Republican  plan 
would  not  only  slow  the  growth  of  Medicare 
payments  to  doctors,  but  actually  reduce 
payments  for  many  services. 

In  reeponse  to  such  complaints.  House  Re- 
publicans made  unspecified  financial  conces- 
sions tjo  the  doctors,  and  their  support  to- 
night was  apparently  one  result.  Mr  Ging- 
rich, thrilled  with  the  endorsement,  said  it 
showed  that  the  Republicans  were  willing  to 
listen  to  suggestions  from  various  interest 
groups. 

The  president  of  the  association.  Dr.  Lon- 
nie  R.  Bristow,  said,  "This  legislation  will 
expand  choices  for  Medicare  beneficiaries,  al- 
lowing them  to  open  medical  savings  ac- 
counts In  conjunction  with  high-deductible 
insurance  policies,  enroll  in  private  sector 
coverag-e  plans  or  remain  in  the  traditional 
Medicare  program." 

For  the  association,  he  said,  the  Repub- 
lican plan  "represents  the  end  of  a  decade- 
long  quest  to  put  Medicare  on  a  fiscally 
sound  basis,  as  well  as  the  beginning  of  a 
new  journey  toward  delivery  of  appropriate 
quality  care  in  a  more  fiscally  prudent  envi- 
ronment." 


Dr.  Bristow  praised  elements  of  the  Repub- 
lican plan  that  would  exempt  doctors  from 
antitrust  laws  in  certain  situations  and  limit 
payment  of  damages  to  some  victims  of  med- 
ical malpractice. 

In  the  debate  over  President  Clinton's 
health  plan  last  year,  the  association  en- 
dorsed the  goal  of  universal  health  insurance 
coverage,  but  criticized  many  details  of  the 
Clinton  plan. 

The  medical  association  sways  votes  on 
Capitol  Hill.  It  has  shrewd  lobbyists  aiid  a 
political  action  committee  that  donates  tens 
of  thousands  of  dollars  to  congressional  can- 
didates. In  the  battle  over  President  Clin- 
ton's health  plan,  the  association  endorsed 
the  goal  of  health  insurance  coverage  for  all 
Americans,  but  criticized  many  details  of  his 
plan  and  wavered  In  its  support  for  his  pro- 
posal that  all  employers  be  required  to  buy 
health  insurance  for  their  employees.  The  as- 
sociation's failure  to  endorse  Mr.  Clinton's 
plan  was  politically  damaging  to  the  White 
House. 

Elsewhere  on  Capitol  Hill.  Republican  ef- 
forts to  revamp  Medicare  gained  momentum 
today  as  House  Republicans  voted  down  a  se- 
ries of  Democratic  proposals  that  would  have 
established  consumer  protections  for  Medi- 
care beneficiaries  who  Join  private  health 
plans. 

Democrats  repeatedly  failed  in  their  ef- 
forts to  set  detailed  Federal  standards  for 
such  private  health  plans,  which  would  serve 
millions  of  elderly  people  under  the  Repub- 
lican plan.  Democrats  said  the  standards 
were  needed  to  protect  those  who  enrolled  in 
the  plans.  Republicans  said  they  would  stifle 
growth  of  the  health  care  market. 

The  House  Ways  and  Means  Committee  ap- 
peared today  to  be  moving  on  schedule  to- 
ward approving  the  Republicans'  plan  to  cut 
projected  spending  on  Medicare  by  $270  bil- 
lion, or  14  percent,  in  the  next  seven  years. 
The  committee  is  expected  to  approve  the 
legislation  on  Wednesday,  with  the  full 
House  likely  to  vote  on  a  Medicare  bill  next 
week.  The  Senate  Finance  Committee  has 
approved  similar  legislation. 

Democrats  noted  that  the  Ways  and  Means 
Committee  worked  on  the  legislation  for  14 
hours  on  Monday,  and  they  complained  that 
the  panel  was  moving  too  fast.  "What  is  the 
hurry?"  Representative  Sam  M.  Gibbons. 
Democrat  of  Florida,  asked  today.  Repub- 
licans said  they  were  moving  quickly  to  save 
Medicare  from  bankruptcy. 

The  heart  of  the  Republican  measure  is  a 
proposal  to  open  Medicare  to  hundreds  of  pri- 
vate health  plans,  so  elderly  people  would 
have  a  much  wider  range  of  health  insurance 
options.  Democrats  today  offered  numerous 
amendments  to  remedy  what  they  see  as  se- 
vere weaknesses  in  the  Republicans  plan,  but 
the  proposals  were  rejected,  generally  on 
party-line  votes. 

By  a  vote  of  22  to  13,  the  Ways  and  Means 
Committee  defeated  a  proposal  by  Rep- 
resentative Pete  Stark.  Democrat  of  Califor- 
nia, to  set  detailed  Federal  standards  for  pri- 
vate health  plans  enrolling  Medicare  bene- 
ficiaries. He  would,  for  example,  have  re- 
quired such  plans  to  serve  all  parts  of  a  met- 
ropolitan area,  not  just  the  affluent  neigh- 
borhoods. Bruce  C.  Vladeck.  who  supervises 
Medicare  as  administrator  of  the  Federal 
Health  Care  Financing  Administration,  said 
that  under  the  Republican  bill  "health  plans 
could  gerrymander  their  service  areas  so 
that  minorities  and  low-income  people  will 
not  be  offered  the  same  choices  as  everyone 
else." 

Consumers  Union  and  the  American  Asso- 
ciation  of  Retired   Persons   supported   Mr. 


Stark's  proposal,  but  Republicans  rejected 
it,  saying  such  Federal  regulation  would 
frustrate  the  development  of  a  private  health 
insurance  market  for  the  elderly.  Represent- 
ative Bill  Thomas,  Republican  of  California, 
said  the  Democrats  would  establish  "an  en- 
tangling bureaucratic  structure." 

Today's  debate  was  bitterly  partisan  and 
acrimonious,  full  of  snide  remarks.  Lucia 
DiVenere,  a  lobbyist  with  the  National  Asso- 
ciation for  Home  Care,  said:  "What  you  see 
here,  in  microcosm,  are  two  totally  different 
approaches  to  CJovemment,  two  philosophies 
completely  at  odds  with  each  other.  It's  all 
black  or  white.  There  is  no  gray  area." 

Mr.  Stark  said  the  elderly  needed  the  Gov- 
ernment to  protect  them  because  the  Repub- 
licans were  "forcing  Medicare  beneficiaries 
into  the  arms  of  private  for-profit  insurance 
companies."  Republicans  replied  that  the 
Democrats'  proposals  for  more  Federal  regu- 
lation would  perpetuate  the  heavy  hand  of 
Government.  Representative  Nancy  L.  John- 
son, Republican  of  Connecticut,  said  the 
Democrats'  proposals  were  evidence  of  "old 
thinking,  the  view  that  Government  can 
serve  seniors  better  than  the  private  sector" 
can. 

To  help  control  Medicare  costs,  the  Repub- 
licans would  limit  the  growth  of  Federal 
payments  to  health  maintenance  organiza- 
tions and  other  private  health  plans.  Demo- 
crats today  proposed  to  eliminate  these  lim- 
its, saying  they  would  force  H.M.O.'s  to  cut 
services  or  increase  premiums.  "Let's  not  tie 
Medicare  payment  levels  to  arbitrary  budget 
caps,"  said  Representative  Sander  M.  Levin, 
Democrat  of  Michigan. 

The  Democrats'  basic  theme  Is  that  some 
of  the  Republicans  policy  proposals  would 
make  sense  if  the  Republicans  were  not  si- 
multaneously squeezing  $270  billion  out  of 
Medicare. 

The  Republicans  describe  the  various  pri- 
vate health  insurance  options  as  "Medicare 
Plus."  But  Mr.  Gibbons  told  them:  "You 
ought  to  call  it  Medicare  Minus.  What  you're 
doing  is  herding  all  the  seniors  together  and 
forcing  them  to  accept  managed  care." 

Mr.  LAUTENBERG.  I  thank  the 
Chair. 

I  would  just  like  to  read  from  the  ar- 
ticle for  a  couple  seconds. 

After  receiving  assurances  that  Medicare 
payments  to  doctors  would  be  cut  less  than 
originally  planned,  the  American  Medical 
Association  tonight  expressed  support  for  a 
House  Republican  plan  to  redesign  the  medi- 
cal plan  for  the  elderly.  *  *  * 

Republicans  in  the  House  and  Senate 
alike  want  to  cut  projected  spending  on 
Medicare  by  $270  billion  ...  in  the 
next  seven  years.  Of  that  amount,  $26.4 
billion  would  have  come  from  strict 
new  limits  on  Medicare  payments  for 
doctors'  services. 

Obviously,  that  was  obviated  or  the 
AMA  in  this  case  would  not  have  come 
along. 

Mr.  President,  what  this  budget  does 
is  painful.  It  doubles  the  premiums  for 
part  B  from  $46  a  month  to  $93  a 
month.  It  doubles  part  B  deductibles 
from  $100  to  $210.  It  hurts  seniors  who 
want  to  stay  in  fee  for  service.  It  will 
mean  a  cut  of  $6  billion  in  the  State  of 
New  Jersey  that  would  cause  us  to  lose 
the  services  of  40  out  of  110  hospitals  in 
our  State,  when  combined  with  the 
Medicaid  cuts. 
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In  short,  this  proposal,  as  it  is  out- 
lined, would  result  in  disaster  for  our 
senior  citizen  population. 

The  arithmetic  is  very  simply  dis- 
played on  this  chart.  "The  OOP's  New 
Medicare  Plan:  The  Untold,"  I  call  it 
the  sneak  attack.  "The  Untold  Story." 
Mr.  President,  $270  billion  worth  of  pro- 
posed cuts,  $89  billion  is  needed  for  the 
trust  fund.  It  leaves  $181  billion,  and 
where  is  it  going?  It  is  going  for  tax 
breaks  for  the  well-off. 

And  so,  when  we  finally  vote  on  this 
reconciliation  bill,  one  I  voted  against 
in  committee — I  am  on  the  Budget 
Committee— and  one  that  I  continue  to 
view  as  harmful  to  the  very  structure 
of  our  society,  breaking  promises  with 
people  to  whom  we  have  had  arrange- 
ments, I  know  one  thing:  That  I  am 
going  to  be  on  the  side  of  the  senior 


citizen.  I  am  going  to  be  on  the  side  of 
the  students  in  this  country  who  are 
depending  on  our  Ooverrmient  for  help 
in  getting  their  education.  I  am  going 
to  be  on  the  side  of  those  who  need 
Medicaid  for  their  support,  and  I  am 
going  to  vote  "no"  on  this  budget  rec- 
onciliation bill. 

The  one  thing  I  hope  will  come  out  in 
the  debate  these  next  couple  of  days  is 
that  the  American  people  will  fully  re- 
alize what  it  is  that  is  being  proposed; 
that  the  notion  that  these  cuts  have  to 
be  made  to  save  the  program  are  pa- 
tently false,  they  are  untrue  and  that 
what  we  have  to  do  is  put  our  thinking 
caps  together,  sit  down  and  take  the 
time  necessary  to  redesign  a  program 
that  will  fit  the  bill,  that  will  not  con- 
tinue to  exacerbate  the  budget  deficit 
situation. 


So.  Mr.  President,  as  we  close  the  de- 
bate this  evening,  I  hope  that  our  col- 
leagues in  the  Senate  will  continue  to 
examine  this  proposal  that  is  in  front 
of  us  and  reject  it  when  the  time  comes 
and  to  think  about  the  folks  back 
home  and  those  who  are  depending  on 
it. 

With  that,  I  yield  the  floor. 


ADJOURNMENT  UNTIL  10  A.M. 
TOMORROW 

The  PRESIDING  OFFICER.  Under  a 
previous  order,  the  Senate  will  now 
stand  in  adjournment  until  10  a.m.  on 
Wednesday,  October  25. 

Thereupon,  the  Senate,  at  8:03  p.m., 
adjourned  until  Wednesday,  October  25, 
1995.  at  10  a.m. 


HOUSE  OF  REPRESENTATIVES— TMesda^r,  October  24,  1995 


The  House  met  at  12:30  p.m.  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore [Mr.  LONGLEY]. 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Speaker: 

Washington,  DC. 

October  24.  1995. 
I  hereby  designate  the  Honorable  James  B. 
LONGLBY,  Jr.  to  act  as  Speaker  pro  tempore 
on  this  day. 

I  Newt  Gingrich. 

Sjfiaker  of  the  House  of  Representatives. 


MORNING  BUSINESS 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  order  of  the  House  of  May  12. 
1995.  the  Chair  will  now  recognize 
Members  from  lists  submitted  by  the 
majority  and  minority  leaders  for 
morning  hour  debates.  The  Chair  will 
alternate  recognition  between  the  par- 
ties, with  each  party  limited  to  not  to 
exceed  30  minutes,  and  each  Member 
except  the  majority  and  minority  lead- 
er limited  to  not  to  exceed  5  minutes. 

The  Chair  recognizes  the  gentle- 
woman from  Connecticut  [Ms. 
DeLauRO]  for  5  minutes. 


BULK  SALES  OF  SPEAKER 
GINGRICH'S  BOOK 

Ms.  DeLAURO.  Mr.  Speaker,  they 
say  that  people  who  live  in  glass 
houses  should  not  throw  stones.  Well, 
it  might  also  be  advised  that  people 
who  throw  stones  at  glass  houses 
should  not  move  into  glass  houses. 

In  1988.  when  then-Congressman 
Newt  Gingrich  led  the  call  for  an  in- 
vestigation into  then-Speaker  Jim 
Wright,  Gingrich  claimed  that  Wright 
had  violated  House  rules  by  arranging 
for  bulk  sales  of  a  book  he  had  au- 
thored. 

At  the  time.  Gingrich  alleged  that 
the  bulk  sales  were  being  used  by 
Wright  to  get  around  limits  on  lecture 
fees.  Now.  according  to  a  story  that  in 
yesterday's  New  York  Daily  News, 
Speaker  Gingrich  is  profiting  from 
some  bulk  sales  of  his  own. 

The  Daily  News  story  reveals  that 
Speaker  Gingrich  is  wracking  up  his 
own  bulk  sales  of  his  book.  "To  Renew 
America."  According  to  records,  bulk 
sales  of  the  Gingrich  manifesto  have 
been  made  to  both  political  organiza- 
tions which  he  has  personal  ties  to  and 
to  organizations  which  have  business 


before  Congress.  In  one  case,  a  com- 
pany purchased  10.000  dollars'  worth  of 
Mr.  Gingrich's  book.  That  is  a  lot  of 
books. 

What  is  wrong  with  that,  you  may 
ask?  Plenty,  according  to  experts  on 
congressional  ethics.  In  fact.  Richard 
Phelan.  the  independent  counsel  who 
led  the  ethics  investigation  into  the 
Wright  book  deal,  said  yesterday  that 
Speaker  Gingrich's  bulk  sales  raise  a 
lot  of  questions.  When  asked  to  com- 
pare the  charges  against  former  Speak- 
er Wright  with  the  latest  allegations 
against  current  Speaker  Gingrich. 
Phelan  said:  "There  is  a  definite  par- 
allel." 

Among  the  organizations  that  have 
purchased  the  Speaker's  book  in  bulk, 
are  the  Rev.  Jerry  Falwell's  Liberty 
University  in  Virginia  and  the  Georgia 
Public  Policy  Center.  Both  organiza- 
tions are  run  by  Gingrich  political  al- 
lies and  both  purchases  were  made  just 
prior  to  Gingrich  attending  events 
sponsored  by  the  groups. 

When  former  prosecutor  Phelan  was 
told  of  one  case  where  the  bulk  sales 
were  made,  just  prior  to  a  speech  by 
Gingrich,  he  said:  "It  could  be  a  quid 
pro  quo  for  the  speech  and  this  is  pre- 
cisely what  we  got  Wright  on.  No,  no, 
no,  Mr.  Speaker." 

No,  no.  no,  Mr.  Speaker,  indeed.  The 
latest  twist  in  the  Speaker's  trouble- 
some book  deal  with  Rupert  Murdoch 
only  serves  to  underscore  the  need  for 
an  outside  counsel  to  investigate  the 
ethics  charges  against  Mr.  Gingrich. 
As  the  Speaker  himself  said  in  1988. 
when  urging  an  outside  counsel  to  in- 
vestigate Mr.  Wright: 

The  rules  normally  applied  by  the  Ethics 
Committee  to  an  investigration  of  a  typical 
Member  are  insufficient  in  an  investigation 
of  the  Speaker  of  the  House,  a  position  which 
is  third  in  the  line  of  succession  to  the  F*resi- 
dency  and  the  second  most  powerful  elected 
position  in  America.  Clearly,  this  investiga- 
tion has  to  meet  a  higher  standard  of  public 
accountability  and  integrity. 

The  standard  of  public  accountability 
and  integrity  cannot  be  expected  to  be 
upheld  when  the  investigation  into  the 
highest  ranking  member  of  the  U.S. 
House  of  Representatives  is  being  con- 
ducted by  people  who  are  politically  in- 
debted to  him. 

It  is  hard  to  say  "no"  to  the  Speaker 
of  the  House.  Republicans  on  the  House 
Ethics  Committee  feel  pressured  to  de- 
fend the  Speaker's  book  deal,  just  as 
Republican  organizations  feel  pres- 
sured to  purchase  the  Speaker's  book. 

Without  an  independent,  outside 
counsel  to  investigate  the  allegations 
against    Speaker    Gingrich,    we    will 


never  lift  the  ethical  cloud  that  hangs 
over  the  House. 


MEDICARE  PRESERVATION  ACT 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12,  1995,  the  gentleman  from  Florida 
[Mr.  Foley]  is  recognized  during  morn- 
ing business  for  5  minutes. 

Mr.  FOLEY.  Mr.  Speaker,  I  have  just 
concluded  a  number  of  town  hall  meet- 
ings in  my  district.  I  must  say  the  re- 
sponse from  my  constituents  was  very 
favorable.  My  district  is  the  sixth  old- 
est district  in  America  of  Medicare  re- 
cipients. Of  the  freshmen  who  came  to 
the  104th  Congress,  I  am  No.  1  in  sen- 
iors in  my  district. 

Let  me  read  to  you  an  editorial  from 
the  Port  Saint  Lucie  News,  published 
by  Scripps  Howard,  a  prominent  news 
gathering  source  around  our  Nation. 
The  editorial  says.  "Slowing  down  not 
stopping."  If  a  car  was  going  down  the 
highway  at  70  miles  per  hour,  and  the 
driver  let  up  enough  on  the  accelerator 
for  the  speed  to  be  reduced  to  65  miles 
per  hour,  would  you  then  say  the  car 
had  stopped?  Well,  if  you  are  a  Demo- 
crat Member  of  Congress,  you  probably 
would. 

Of  course,  if  the  Democrats  conceded 
that  this  was  just  an  instance  of  going 
slower,  they  may  also  have  to  concede 
that  the  Republicans  are  not  planning 
to  deprive  the  elderly  whose  savings 
have  run  out,  and  other  poor  people,  of 
health  care.  The  Democrats  are  mak- 
ing that  case  all  over  the  land.  It  is 
preposterous  and  shameful. 

The  real  issue  is  that  the  budget  can- 
not be  balanced  without  reducing  the 
growth  rate  of  entitlement  programs  or 
increasing  taxes  astronomically.  If  the 
budget  is  not  balanced,  interest  pay- 
ments on  the  debt  will  eventually 
consume  all  of  the  Federal  budget  and 
leave  no  room  for  anything  else.  What 
do  the  Democrats  plan  to  do  then? 

I  have  received  commentary  from  my 
districts  through  a  newsletter  we  sub- 
mitted to  our  constituents.  Do  you  sup- 
port the  Medicare  Preservation  Act? 
They  had  four  choices:  strongly  sup- 
port, to  strongly  oppose.  A  gentleman, 
Oto  Fredro,  from  West  Palm  Beach, 
FL,  somewhat  support.  Would  like  to 
stay  with  the  current  Medicare  plan. 
Oto,  you  can  do  that  under  the  Repub- 
lican's plan. 

Doug  Weaver,  strongly  support, 
would  consider  a  new  plan  like  an 
HMO.  Also  urges  us  to  decrease  funding 
for  the  B-2  bomber.  Decrease  money  for 
food  stamps.  Increase  money  for  Medi- 
care. Decrease  money  for  foreign  aid. 
Decrease  money  for  welfare. 
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Glenn  Shaffer.  Lake  Placid.  FL. 
strongly  supports  Medicare  Preserva- 
tion Act.  But  wants  to  stay  in  the  cur- 
rent Medicare  plan.  Glenn,  you  get  to 
stay  in  the  current  Medicare  plan  as 
you  choose. 

Leonard  Keal  from  Palm  City,  FL, 
strongly  support.  Again,  wants  to  stay 
In  the  Medicare  plan. 

Miriam  Dunst,  somewhat  opposed, 
very  skeptical  about  the  plan,  wants  to 
stay  with  Medicare.  She  wants  to  have 
that  choice.  You  can  stay  there  and  we 
appreciate  your  response. 

Joseph  Cerzosie  from  West  Palm 
Beach,  FL,  strongly  opposes  our  plan, 
but  would  like  to  consider  an  HMO. 
Under  the  current  plan,  he  cannot  se- 
lect an  HMO.  Under  our  plan,  you  can. 

Now,  there  has  been  a  lot  of  talk 
about  tax  cuts.  There  heis  been  a  lot  of 
talk  about  balancing  Medicare  in  order 
to  provide  for  the  tax  cuts.  They  are 
not  related.  The  Post  Times  the  other 
day  did  take  on  the  President  of  the 
United  States  because,  they  said,  he 
spent  too  much  on  the  explanation  of 
taxes,  too  little  on  principle.  In  one 
typically  self-pitying  moment,  Bill 
Clinton  demonstrated  Jigain  last  week 
why  he  is  a  President  with  many  en- 
emies and  also  few  friends.  He  spent 
Tuesday  night  explaining  that  he  had 
raised  taxes  too  much. 

Folks  in  this  Congress,  the  104th  Con- 
gress, the  freshmen  have  come  here  to 
make  a  difference.  We  have  problems  in 
our  system.  Do  I  think  the  Republicans 
have  solved  all  the  problems  in  Medi- 
care? Absolutely  not.  Do  I  think  we 
have  a  silver  bullet  to  erase  years  of 
wasteful  spending  in  our  system?  Abso- 
lutely not. 

I  want  to  target  fraud,  waste,  and 
abuse  in  our  bill.  I  want  to  strengthen 
the  provisions  that  we  brought  to  this 
floor,  strengthen  the  provisions  for 
fraud  and  abuse.  Anyone  who  rips  off 
our  taxpayers  should  do  jail  time.  Any- 
one who  rips  off  our  taxpayers  in  Medi- 
care should  have  their  licenses  re- 
moved, be  it  a  hospital,  be  it  an  insur- 
ance company,  be  it  a  provider. 

But,  ladles  and  gentlemen,  make  no 
bones  about  it;  when  I  come  from  the 
sixth  oldest  district  in  America  and  I 
had  over  700  people  attend  my  town 
hall  meetings  saying  to  me,  help  save 
Medicare,  nobody  is  screaming  at  me. 
Nobody  yelling  at  me.  One  or  two  peo- 
ple threatened  to  throw  me  out  of  of- 
fice, which  is  the  risk  of  this  business. 
Nobody  is  saying  that  this  was  the  hor- 
rible plan.  They  want  explanations. 

One  person  got  up  in  one  meeting  and 
said  I  had  done  a  terrible  thing  and  I 
was  voting  against  him.  The  New  York 
Times  was  with  us,  following  that 
meeting.  One  person  gets  up  to  speak 
negatively  about  our  plan,  their  head- 
lines, tough  Medicaid  meeting.  It  was 
not  a  tough  meeting.  The  public  sup- 
ports us,  and  I  am  proud  to  represent 
the  16th  District  of  Florida. 


GINGRICH  BOOK  DEAL 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12,  1995,  the  gentleman  from  California 
[Mr.  Miller]  is  recognized  during 
morning  business  for  5  minutes. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  once  again  we  are  confronted 
in  the  press  with  reports  of  violations 
of  House  rules  with  respect  to  our 
Speaker  of  the  House,  Speaker  Ging- 
rich. That  is  the  bulk  sale  of  his  books 
to  organizations  that  have  connections 
to  the  Speaker  and  have  been  support- 
ive of  the  Speaker  or  in  fact  have  con- 
tributed to  the  Speaker  in  the  past. 

We  saw,  unfortunately,  in  the  past 
when  the  Speaker  engaged  in  this  same 
activity,  he  later  had  to  resign  from  of- 
fice for  this  transgression  of  House 
rules.  The  suggestion  here  is  because 
the  commission  is  somewhat  smaller, 
therefore  it  is  right.  No,  it  is  not.  The 
House  rules  prevent  that. 

This  is  the  second  time  in  a  matter  of 
a  week  and  a  half  where  revelations 
have  again  appeared  in  the  press  sug- 
gesting that  the  Speaker's  political  ac- 
tion committee,  GOPAC,  was  more 
deeply  involved  and  involved  earlier  in 
Federal  campaigms  and  campaigns  for 
Members  of  Congrress  and  trying  to 
change  the  majority  in  Congress  before 
it  was  authorized  to  do  so. 

The  New  York  article  that  was  pub- 
lished a  couple  of  weeks  ago  outlines 
exactly  what  took  place  in  communica- 
tions between  GOPAC  and  members  of 
the  Republican  Party.  So  where  are 
we? 

We  are  a  year  later.  What  is  an  ethics 
committee  and  a  chairman  of  that  eth- 
ics committee  doing  that  continues  to 
try  to  manage  the  investigation  and  to 
manage  the  spin  and  to  manage  the 
now  of  information  to  Members  of  Con- 
gress, to  the  press,  and  to  the  public 
rather  than  engaging  in  an  investiga- 
tion. A  year  later,  when  witnesses  still 
have  not  been  called,  when  documents 
have  still  not  been  subpoenaed,  and  in- 
formation has  not  been  gone  through 
that  is  relevant  to  this  information, 
according  to  the  popular  press. 

What  we  need,  what  this  House  needs 
and  what  this  House  deserves  and  what 
the  American  people  deserve  is  a  full- 
blown independent  investigation,  not 
an  investigation  managed  by  Members 
of  the  Speaker's  party  who  are  in- 
debted to  the  Speaker  politically  in 
this  House  or  for  their  daily  activities 
in  the  House  or  to  their  districts.  What 
we  need  is  an  investigation,  as  the 
Speaker  called  for  for  the  previous 
Speaker,  and  that  is  an  independent 
counsel.  As  the  Speaker  said  of  the  pre- 
vious Speaker,  if  you  have  done  noth- 
ing wrong,  you  have  nothing  to  fear. 

What  this  House  cannot  tolerate  and 
what  Members  of  this  House  cannot 
tolerate  and  what  the  public  should  not 
tolerate  is  the  continued  efforts  to  try 
to  manage  this  investigation,  to  get 
past  the  Contract  With  America.  Then 


they  wanted  to  manage  it  to  get  past 
the  Medicare  fight.  Then  they  wanted 
to  manage  it  to  get  past  reconciliation. 
Then  there  is  a  question  of  whether  the 
Speaker  is  going  to  run  for  President. 
Will  the  revolution  continue? 

Those  are  all  interesting.  Those  all 
may  be  consequences  of  the  Speakers 
activities  and  the  consequences  of  this 
investigation,  but  they  are  not  reasons 
of  which  an  independent  investigation 
should  be  forgone. 

We  are  talking  about  the  most  pow- 
erful Member  of  this  House,  obviously 
one  of  the  most  powerful  politicians  in 
the  country,  one  of  most  powerful  peo- 
ple in  line  of  succession  to  the  Presi- 
dent of  the  United  States.  The  sugges- 
tion is  somehow  that  we  are  going  to 
manage  and  we  are  going  to  change  the 
nature  of  the  investigations  that  this 
Congress  is  engaged  in  in  the  past  when 
it  has  to  unfortunately  investigate  one 
of  its  own.  That  is  that  you  have  to 
eventually  get  to  an  individual,  an 
independent  counsel. 

Apparently  the  ethics  committee  has 
arrived  at  this  conclusion  after  a  year 
of  seeing  that  they  could  not  properly 
handle  this  investigation.  So  now  what 
they  are  trying  to  do  is  to  manage  the 
charter  of  the  independent  counsel,  to 
suggest  that  he  can  only  go  down  road 
A,  but  he  cannot  go  down  road  B,  he 
can  only  go  down  so  far  on  this  path  of 
evidence,  but  he  cannot  go  down  too 
far.  He  cannot  stumble  across  things 
that  may  come  up  in  the  nature  of  that 
investigation. 

If  they  had  done  that  to  the  inde- 
pendent counsel  in  the  Espy  case,  they 
would  have  never  discovered  Jim  Lake 
and  his  scheme  to  provide  illegal  con- 
tributions to  a  Federal  candidate. 

That  is  the  nature  of  an  independent 
counsel,  to  be  independent  and  as  free 
to  go  as  far  as  the  facts  and  the  truth 
take  that  individual;  not  as  far  as  the 
facts  and  the  political  realities  of  the 
political  debts  and  the  political  obliga- 
tions take  that  Investigation,  but  as 
far  as  the  facts  and  the  truth  take  that 
investigation. 

D  1245 

The  time  has  come  for  the  chairman 
of  the  Committee  on  Standards  of  Offi- 
cial Conduct  to  admit  they  cannot  do  a 
job  that  will  satisfy  the  needs  of  the 
Members  of  this  House  of  Representa- 
tives in  terms  of  telling  their  constitu- 
ents that  we  have  a  different  way  of 
doing  business,  that  we  have  a  different 
way  of  handling  congressional  ethics, 
that  we  have  a  different  way  of  han- 
dling the  transgressions  of  those  ethics 
because  it  is  now  Speaker  Gingrich,  as 
opposed  to  Speaker  Wright,  or  it  is  not 
Speaker  Gingrich,  as  opposed  to  9  or  10 
other  Members  of  Congress,  that  had 
independent  counsels.  Let  us  meet  the 
standard  that  Speaker  Gingrich  has 
set  our  for  the  House,  and  that  is  an 
independent  counsel. 
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TOURISM:  THE  WORLD'S  LARGEST 

INDUSTRY  AND  GREATEST  JOB 

CREATOR 

The  SPEAKER  pro  tempore  (Mr. 
LonguBY).  Under  the  Speaker's  an- 
nounced policy  of  May  12,  1995,  the  gen- 
tleman from  Wisconsin  [Mr.  Roth]  is 
recognized  during  morning  business  for 
5  minutes. 

Mr.  ROTH.  Mr.  Speaker,  I  have  an 
important  statement  here  which  might 
take  me  longer  than  5  minutes. 

Mr.  Speaker,  thank  God  for  the  tour- 
ists. Here  in  Washington,  in  the  small 
towns  and  big  cities  across  America, 
the  sight  of  a  camper  or  a  tour  bus 
packed  with  people  eager  to  spend 
money  in  local  motels,  restaurants, 
and  gift  shops  is  an  answer  to  many  a 
prayer.  Each  one  of  these  vacationers 
is  an  economic  miracle  funding  and 
fueling  a  massive  industry,  travel  and 
tourism.  That  is  America's  second- 
largest  employer  and  provides  billions 
of  dollars  in  revenue  for  every  State, 
city,  and  town  across  America. 

In  today's  changing  world  of  high 
technology  and  increasing  mobility, 
tourism  is  an  economic  sleeping  giant. 
Futurist  John  Naisbitt  has  written 
that  tourism  in  the  next  century  will 
be  the  largest  industry  not  only  in 
America,  but  worldwide,  and  I  agree.  I 
believe  that  Naisbitt  is  right.  Travel 
and  tourism  is  also  awakening  politi- 
cally from  its  slumber. 

Mr.  Speaker,  we  now  have  302  mem- 
bers of  our  Travel  and  Tourist  Caucus, 
an  indication  of  how  important  this  in- 
dustry is  to  Congress.  In  1995  travelers 
in  the  United  States  will  spend  an  esti- 
mated $535  billion.  This  is  real  eco- 
nomic muscle.  Today  we  support  14 
million  jobs  and  provide  $493  billion  in 
wages  and  salaries.  That  comes  out  of 
travel  and  tourism.  The  revenue  gen- 
erated by  travel  and  tourism  will  total 
$127  billion  in  Federal,  State,  and  local 
taxes.  That  is  what  travel  and  tourism 
contributes  to  our  economy. 

Mr.  Speaker,  I  can  tell  you  exactly 
what  it  means  for  each  and  every 
household  in  America.  It  means  that 
you  are  paying  $662  less  in  taxes.  Let 
me  repeat  that,  $652  less  in  taxes  for 
each  household,  every  year  because  of 
travel  and  tourism.  This  decrease  in 
taxes  oomes  to  the  American  taxpayer 
from  the  travel  and  tourist  industry 
and  from  the  tourists. 

Given  these  statistics,  Mr.  Speaker, 
convincing  government  to  actively 
support  travel  and  tourism  should  be 
easy.  But,  as  my  colleagues  know,  in 
spite  of  the  growing  support  for  the 
travel  and  tourism  industry,  the  Unit- 
ed States  is  losing  ground.  We  must  se- 
riously focus  on  travel  and  tourism  so 
that  we  can  add  jobs  and  income  here 
in  America. 

In  the  recent  hearing  I  held  right 
here  on  Capitol  Hill  in  our  Economic 
Policy  and  Trade  Subcommittee,  Greg 
Farmer,  Under  Secretary  of  Commerce 
for  Travel  and  Tourism,  delivered  some 
startling  news. 


He  pointed  out  that  the  United 
States  ranks  33d  in  the  world  among 
nations  spending  funds  to  promote 
tourism.  That  is  even  behind  Malaysia 
and  Tunisia.  For  the  past  3  years,  the 
U.S.  market  share  in  tourism  has  de- 
clined from  18  percent  down  to  15  per- 
cent. This  means  a  lot  of  jobs  and  a  lot 
of  revenue  right  here  in  America,  and 
the  message  is  clear.  The  United  States 
has  invested  less  money  in  tourism, 
and  now  we  are  paying  the  price  for 
that  neglect.  We  are  losing  our  share  of 
the  international  tourist  market. 

We  cannot  allow  that  to  continue  to 
happen,  and,  Mr.  Speaker,  this  means 
one  thing  for  the  working  people  in 
America:  lost  jobs.  In  the  past  3  years 
the  United  States  has  lost  177,000  tour- 
ist jobs  to  other  countries.  Why?  Be- 
cause travelers  are  choosing  destina- 
tions other  that  the  United  States,  and 
we  must  reverse  that  trend,  and  that  is 
what  we  are  attempting  to  do  in  the 
Travel  and  Tourism  Caucus.  We  want 
to  bring  travel  and  tourism,  which  has 
a  great  story  to  tell,  here  to  the  Con- 
gress, America,  and  around  the  world 
because  travel  and  tourism  is  the  in- 
coming tide  of  a  strong  economy. 

The  need  for  action  in  this  area  is 
clear,  and  that  is  why  we  have,  in  my 
opinion,  302  members  of  the  Travel  and 
Tourist  Caucus.  Caucus  members  know 
that  travel  and  tourism  is  America's 
economic  prosperity,  and  it  must  be 
considered  as  two  sides  of  the  same 
coin. 

Next  week,  as  my  colleagues  know, 
on  Monday  and  Tuesday  a  week  from 
today  and  tomorrow,  we  are  having  our 
first  ever  White  House  Conference  on 
Travel  and  Tourism.  We  are  having 
some  1,700  people  from  every  congres- 
sional district  in  America  here  on  Cap- 
itol Hill,  and  from  that  conference  we 
are  going  to  take  the  recommendations 
and  implement  them  into  legislation. 
We  can  get  in  step  with  travel  and 
tourism,  the  greatest  economic  engine 
that  is  propelling  America  into  a 
stronger  economy.  By  the  year  2000, 
more  than  661  million  people  will  be 
traveling  throughout  the  world,  and. 
Mr.  Speaker,  I  just  want  to  add  that 
travel  and  tourism  will  have  more  im- 
pact on  our  country  and  in  our  world 
economically  than  any  other  industry. 


ACTIONS,  NOT  WORDS,  ARE 
IMPORTANT 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12,  1995.  the  gentlewoman  from  Colo- 
rado [Mrs.  Schroeder]  is  recognized 
during  morning  business  for  5  minutes. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
have  come  to  talk  a  bit  about  words, 
words,  words,  words  and  how  we  often 
think  we  know  what  they  mean,  but 
they  are  not  meaning  what  we  think 
they  mean  so  often  as  they  are  used  by 
the  Republicans  in  this  time. 

First  of  all,  the  words  "family  friend- 
ly. "  This  was  going  to  be  a  big  "family 


friendly"  Congress.  Well,  guess  what 
they  are  selling  first?  They  are  selling 
the  day  care  center  for  staff,  and  the 
day  care  center  has  been  gagged.  When 
you  call  and  say,  "What's  going  to  hap- 
pen to  you,  are  you  going  to  move 
somewhere?"  they  say,  "We  have  been 
ordered  not  to  talk  to  anybody  about 
it."  That  does  not  sound  very  family 
friendly  to  me,  and  so,  when  you  hear 
family-friendly,  just  think  of  the  child 
care  center  for  the  staff  being  put  on 
the  auction  block  by  these  guys  and 
see  if  you  think  that  is  family  friendly. 

Now  the  other  thing  that  we  hear 
about  is  independent  counsel.  We  now 
hear  that  we  are  moving  toward  an 
independent  counsel.  Well,  when  you 
think  of  independent,  independent 
means  independent.  But  we  hear  the 
big  hangup  as  to  why  we  cannot  have 
an  independent  counsel  is  because  they 
want  to  find  a  way  to  leash  the  inde- 
pendent counsel,  put  blinders  on  the 
independent  counsel,  and  keep  the 
independent  counsel  in  a  cage.  That  is 
not  an  independent  counsel.  That  is  a 
lap  dog,  and  no  one  wants  a  lap  dog 
from  the  Committee  on  Standards  of 
Official  Conduct  as  we  look  into  these 
issues  dealing  with  the  Speaker's  eth- 
ics charges. 

We  also  hear  the  big  fight  about,  that 
was  in  the  paper  today,  about  the 
Speaker  and  his  bulk  sales  in  the  new- 
est, newest  charge  that  has  been  piled 
up  in  front  of  the  door  of  the  Commit- 
tee on  Standards  of  Official  Conduct, 
and  what  does  the  word  "bulk"  mean? 
The  newspapers  today  are  filled  with 
all  sorts  of  articles  on  what  does  the 
word  "bulk"  mean.  Were  200  books  a 
bulk  sale?  Well,  that  was  yesterday's 
news  because  today's  news  in  the  St. 
Petersburg  Times  says  the  200  appears 
to  be  400  books.  Are  400  books  to  Cap- 
ital Formation  a  bulk  sale?  How  many 
books  does  it  take  to  make  a  bulk,  and 
how  many  books  does  it  take  to  really 
get  people's  attention?  There  is  also 
they  will  say,  well,  but  when  you  look 
at  ex-Speaker  Wright's  books,  he  sold  a 
whole  lot  more.  Yes.  but  he  sold  them 
at  5  bucks,  you  know.  So,  does  the 
price  count?  Does  how  much  comes 
back  to  the  person  count?  I  mean  what 
is  all  of  this  nonsense? 

Once  again  what  we  really  need  here 
is  action  and  not  words,  action,  action, 
action,  and  I  have  never  seen  so  much 
inaction  with  so  much  to  act  on. 
Maybe  that  is  why  we  are  seeing  the 
inaction,  and  maybe  that  is  why  we  do 
not  want  a  real  independent  counsel 
who  has  got  to  be  these  huge  fights  as 
to  how  do  we  call  him  independent  and 
make  him  something  else? 

So  I  just  say,  as  I  get  more  and  more 
frustrated,  I  keep  remembering  what 
my  grandmother  always  told  me:  It  is 
in  the  actions  and  not  in  the  words,  it 
is  in  the  deeds  and  not  in  the  words.  It 
is  in  what  people  do  and  not  what  they 
say,  and  it  is  in  the  record  and  not  the 
rhetoric  because  the  rhetoric  over  here 
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sounds  wonderful,  warm,  fuzzy,  family 
friendly,  independent  counsel,  oh  they 
are  not  bulk  sales  that  the  Speaker 
was  selling,  yatta,  yatta.  yatta,  yatta. 
Well,  gnaess  what?  When  you  peel  away 
all  of  those  wonderful,  warm,  fuzzy 
things,  you  find  out  they  are  selling 
the  day  care  center,  and  they  cannot 
even  talk  to  you  about  it.  Hum,  makes 
me  suspicious. 

The  reason  we  have  not  had  any  ac- 
tion on  the  independent  counsel  is  they 
do  not  really  want  it  to  be  independent 
except  in  najne.  We  will  call  them  that, 
but  we  will  make  them  something  else. 
We  will  make  them  kind  of  a  lap  dog, 
and  that  when  you  come  to  the  issues 
around  the  Speaker's  different  charges, 
of  which  there  are  more  and  more  piled 
up  at  the  door,  they  want  to  dismiss 
them  away  and  argue  about  them  in 
the  press. 

That  is  not  what  is  supposed  to  hap- 
pen. We  are  supposed  to  have  somebody 
on  the  outside  with  subpoenas  and 
proper  authority  go  out  and  find  out 
what  the  real  issues  are  rather  than 
day-by-day  are  going  through  and  find- 
ing all  sorts  of  charges  flying  around  in 
the  newspaper,  and  one  newspaper  re- 
porter found  this,  and  another  news- 
paper reporter  found  that,  and  another 
newspaper  reporter  found.  Maybe  we 
ought  to  hire  them.  I  mean,  if  we  are 
not  going  to  hire  anybody,  maybe  we 
ought  to  hire  them;  I  do  not  know. 

But  I  think  that  it  really  brings  more 
cynicism  to  this  body,  and  it  certainly 
does  not  do  anything  for  institution- 
building  in  this  body  because  people 
expect  us  to  act  as  we  speak  and  do  as 
we  say  we  are  going  to  do,  so  all  I  do  is 
take  the  floor  today  to  say,  "Please, 
please,  if  you're  going  to  sell  the  day 
care  center,  tell  us  how  our  staffs  are 
going  to  be  able  to  find  child  care 
here."  Mr.  Speaker,  Members  take 
their  children  to  their  office  and  let 
their  staffs  provide  the  child  care.  I  am 
not  sure  that  is  quite  so  fair,  but  what 
do  the  staffs  do,  where  do  they  go,  and 
how  do  we  make  this  family  friendly? 

And  please  do  not  gag  them,  and 
please  let  us  find  out  about  that,  and 
then  when  we  come  to  the  Committee 
on  Standards  of  Official  Conduct,  let  us 
get  an  independent  counsel,  let  us  get 
on  with  this,  and  let  us  decide,  let 
them  decide,  how  much  bulk  is  bulk 
rather  than  this  continuing  day-by-day 
press  thing. 


RENEWAL  OF  HEIRS  OF  CERTAIN 
HISTORIC  CABIN  PERMITS  IN  SE- 
QUOIA NATIONAL  PARK 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12,  1995,  the  gentleman  from  California 
[Mr.  Radanovich]  is  recognized  during 
morning  business  for  5  minutes. 

Mr.  RADANOVICH.  Mr.  Speaker,  I 
rise  today  to  introduce  legislation  in 
defense  of  the  property  rights  of  cabin 
permittees  at  the  Mineral  King  Area  of 


Sequoia  National  Park.  Many  permit- 
tees in  Mineral  King  are  apprehensive 
about  evictions  from  property  that 
their  families  have  used  for  decades, 
because  the  National  Park  Service  no 
longer  believes  it  has  discretion  to 
renew  the  permits  of  those  permittees 
who  die.  This  issue  has  the  attributes 
of  a  Federal  land  seizure.  What  a  dis- 
couraging sight  it  would  be  if  these 
properties  are  boarded  up  and  the  fami- 
lies who  have  responsibly  occupied 
these  historic  cabins  are  evicted.  I  be- 
lieve that  as  a  matter  of  public  policy 
they  should  be  allowed  to  continue 
using  these  cabins.  It  is  in  this  spirit 
that  I  introduce  this  bill. 
H.R. — 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  RENEWAL  TO  HEIRS  OF  CERTAIN  HIS- 
TORIC CABIN  PERMrrS  IN  THE  MIN- 
ERAL  KING   ADOmON   OF   THE   SE- 
QUOL\  NATIONAL  PARK. 
Section  314(d)(2)  of  the  National  Parks  and 

Recreation  Act  of  1978  (16  U.S.C.  45f(d)(2))  is 

amended— 

(1)  in  subparagraph  (B)— 

(A)  by  striking  "be  reviewed  by  the  Sec- 
retary, and  may"  in  the  first  sentence;  and 

(B)  by  inserting  before  the  period  at  the 
end  of  the  first  sentence  the  following: 
"under  the  same  terms  and  conditions  as 
those  contained  in  such  lease  or  permit": 

(C)  by  striking  "shall  be  reviewed"  in  the 
second  sentence: 

(D)  by  striking  "and  may"  in  the  second 
sentence  and  inserting  in  lieu  thereof 
"shall":  and 

(E)  by  striking  "the  date  of  enactment  of 
this  Act"  in  the  third  sentence  and  all  that 
follows  and  inserting  in  lieu  thereof  "Novem- 
ber 10,  1978.  or  their  heirs,  and  any  such  lease 
or  permit  shall  provide  that  the  Secretary 
may  terminate  the  lease  or  permit  only  for  a 
breach  of  the  specific  conditions  detailed  in 
the  lease  or  permit.";  and 

(2)  by  adding  at  the  end  the  following: 
"(C)  In  the  case  of  any  lease  or  permit 

which— 

"(i)  was  continued  under  subparagraph  (A); 

"(ii)  was  held  by  a  person  who  died  after 
November  10.  1978:  and 

"(iii)  expired  on  or  before  the  date  of  the 
enactment  of  this  subparagraph  without 
being  renewed  or  extended  under  subpara- 
graph (B). 

the  Secretary  shall  grant  a  renewal  or  exten- 
sion of  such  lease  or  permit  to  the  heirs  of 
the  person  in  the  same  manner  as  leases  and 
permits  are  renewed  or  extended  under  sub- 
paragraph (B)  and  under  the  same  terms  and 
conditions  as  those  applicable  to  such  leases 
or  permits.". 


THE  FOOD  AND  DIETARY  SUPPLE- 
MENT CONSUMER  INFORMATION 
ACT  OF  1995 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12,  1995,  the  gentleman  from  New  Jer- 
sey [Mr.  Pallone]  is  recognized  during 
morning  business  for  5  minutes. 

Mr.  PALLONE.  Mr.  Speaker,  in  a  few 
weeks  this  Congress  will  begin  consid- 
eration of  reform  of  the  Food  and  Drug 
Administration,  the  FDA. 

Now  the  FDA  now  regulates  25  cents 
out  of  every  dollar  spent  on  a  good  or 
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service  in  this  economy,  and  its  impact 
in  our  everyday  lives  runs  very  deep.  It 
performs  several  important  functions 
such  as  protecting  public  health  and 
safety. 

Mr.  Speaker,  on  June  29  of  this  year 
I  added  to  the  debate  over  the  FDA  re- 
form, and  I  introduced  a  bill  called  the 
Food  and  Dietary  Supplement 
Consumer  Information  Act  of  1995,  and 
this  addresses  how  the  FDA  regulates 
food  and  dietary  supplements.  I  am 
aware  that  the  issue  of  dietary  supple- 
ment regulation  was  considered  in  the 
last  Congress  and  legislation  was  en- 
acted, but  that  legislation  fell  short  in 
a  number  of  areas  and  also  created  an 
unlevel  playing  field  for  foods  and  die- 
tary supplemt  ts.  More  importantly,  a 
recent  U.S.  Supreme  Court  decision  has 
raised  the  issue  whether  we  ought  to 
clarify  the  law  with  respect  to  claims, 
advertising  and  important  health  infor- 
mation to  the  public  on  this  issue. 
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One  key  issue  that  must  be  resolved, 
Mr.  Speaker,  is  whether  the  American 
public  has  the  right  to  receive  and  hear 
truthful,  nonmisleading  information 
concerning  the  potential  and  proven 
health  benefits  of  food  and  dietary  sup- 
plements. 

A  recent  U.S.  Supreme  Court  deci- 
sion, Rubin  versus  the  Coors  Brewing 
Company,  has  provided  us  with  guid- 
ance on  clarifying  the  law  with  respect 
to  claims  and  health  information.  The 
issue  of  regulation  of  food  and  dietary 
supplements  is  among  the  most  impor- 
tant to  my  constituents.  We  must  all 
eat  food  daily  to  stay  healthy,  that  is 
obvious.  Over  100  million  Americans 
are  now  supplementing  their  diets  on  a 
regular  basis. 

There  are  three  important  issues 
raised  by  the  American  people  and  my 
constituents  that  Congress.  I  think, 
must  act  decisively  upon  when  we  talk 
about  this  issue:  First,  the  right  to  re- 
ceive and  hear  truthful,  nonmisleading 
information.  The  American  public  has 
been  demanding  to  have  access  to  all 
the  scientific  information  available 
about  food  and  dietary  supplements, 
and  Americans  have  realized  the  power 
and  influence  of  our  health  that  nutri- 
tion plays  on  our  well-being.  I  think 
the  public  policy  has  to  respect  these 
objectives. 

I  want  to  emphasize  the  legislation  I 
have  introduced  does  not  affect  the 
current  statutory  and  enforcement  au- 
thority of  the  FDA  to  protect  the  pub- 
lic. The  FDA  will  continue  to  have  its 
present  authority  to  prosecute  and  re- 
move mislabeled  and  fraudulent  prod- 
ucts. 

Second,  Mr.  Speaker,  the  American 
public  does  not  want  food  or  dietary 
supplements  turned  into  drugs.  They 
want  unhampered,  affordable  access  to 
health-promoting  food  and  supple- 
ments. One  of  the  ways  the  FDA  uses 
its  power  to  interfere  with  our  public 


access  to  these  products  is  by  declaring 
them  to  be  drugs  and  forcing  their  re- 
moval from  the  market.  I  think  there 
is  an  important  distinction  and  clari- 
fication that  should  be  made.  We 
should  enact  my  legislation  to  make  it 
clear  that  food  and  dietary  supple- 
ments cannot  be  drugs.  In  the  context 
of  health  care  we  have,  we  created  a 
system  where,  when  one  classifies 
something  as  a  drug,  a  whole  new  set  of 
regulations  befalls  that  product.  This 
system  is  specifically  designed  for  pat- 
entable products  for  which  industry  is 
given  the  ability  to  recover  the  hun- 
dreds of  millions  of  dollars  required  to 
go  through  the  patent  approval  proc- 
ess. 

Unfortunately,  the  system  is  poorly 
designed  for  foods  and  dietary  supple- 
ments which  are  generally  naturally 
occurring  products  and  are  nonpatent- 
able.  It  also  creates  the  unfortunate 
consequence  on  the  public  health  that 
there  is  no  low  cost  medicine.  Obvi- 
ously, the  best  low  cost  medicine  is 
prevention.  Nutrition  foods,  dietary 
supplements  and  an  overall  healthy 
lifestyle  can  be  good  preventive  medi- 
cine. It  is  therefore  important  that 
foods  and  supplements  be  kept  out  of 
the  drug  category  in  order  to  protect 
their  ability  to  be  used  economically 
and  affordably  in  the  maintenance  and 
presentation  of  good  health. 

Third  and  finally.  Mr.  Speaker,  the 
American  public  has  the  right  to  make 
its  own  health  choices.  The  American 
people  want  their  health  freedom.  With 
a  $1  trillion  sickness-based  health  care 
system,  people  are  looking  for  preven- 
tion and  more  treatment  options.  Let 
us  give  the  people  the  information  and 
accesB  they  want,  and  let  us  empower 
them  to  take  responsibility  for  their 
own  health.  Enactment  of  this  legisla- 
tion preserves  this  principle  without 
sacrificing  the  role  of  government  to 
be  the  guardian  of  the  public  health. 

There  are  some  other  provisions  in 
my  bill  which  will  save  money  and  help 
to  create  uniformity  among  the  50 
States.  The  legislation  will  ensure  uni- 
formity among  the  States  by  requiring 
the  same  labeling  definitions  and 
claims  standards  for  food  and  dietary 
supplements.  I  think  we  will  all  agree 
on  the  necessity  to  make  it  economi- 
cally efficient  for  manufacturers  and 
consumers  to  have  uniform  standards 
for  labeling  definition  and  claims. 

The  legislation  also  acts  to  resolve 
what  is  now  no  longer  needed,  in  my 
opinion.  That  is,  the  Presidential  Com- 
mission on  Dietary  Supplement  Labels. 
The  Commission  is  unnecessary  and 
would  be  a  waste  of  taxpayers'  money. 
I  do  not  believe,  and  many  of  my  col- 
leagues would  agree  with  me,  that  we 
really  need  another  commission  to 
spend  the  next  2  years  and  the  FDA  an- 
other 2  years  thereafter  to  figure  out 
how  to  inform  the  public. 

As  long  as  the  communicated  infor- 
mation is  truthful  and  not  misleading. 


as  outlined  by  Supreme  Court  deci- 
sions, there  should  be  no  difficulty  in 
arriving  at  a  cohesive  and  sensible  pub- 
lic policy  on  labeling. 

Mr.  Speaker  I  would  urge  consider- 
ation of  this  bill. 

Mr.  Speaker,  in  a  few  weeks,  this  Congress 
will  begin  consideration  of  reform  of  the  FcxxJ 
and  Drug  Administration.  This  Agency  now 
regulates  25  cents  out  of  every  dollar  spent  on 
a  good  or  service  in  this  economy  and  its  im- 
pact in  our  everyday  lives  mns  deep.  It  per- 
forms several  important  functions  such  as  pro- 
tecting public  health  and  safety. 

Mr.  Speaker,  on  June  29,  1995  I  added  to 
this  debiate  arxj  discussion  by  a(Jdressing  how 
the  Agency  regulates  foods  and  dietary  sup- 
plements by  introducing  the  Food  and  Dietary 
Supplement  Consumer  Information  Act  of 
1995.  I  am  aware  that  the  issue  of  the  dietary 
supplement  regulation  was  considered  in  the 
last  Congress  and  legislation  was  enacted. 
But  that  legislation  fell  short  in  a  number  of 
areas  and  also  created  an  unlevel  playing  field 
for  foods  and  dietary  supplements.  More  inv 
portantly,  a  recent  U.S.  Supreme  Court  deci- 
sion has  raised  the  issue  wfiether  we  ought  to 
clarify  the  law  with  respect  to  claims,  advertis- 
ing, arxJ  important  health  information  to  the 
put)lic. 

One  key  issue  that  must  t>e  resolved,  Mr. 
Speaker,  is  whether  the  Amerkan  publk;  has 
the  right  to  receive  and  hear,  truthful,  nonmis- 
leading information  concerning  the  potential 
and  proven  health  benefits  of  foods  and  die- 
tary supplements.  A  recent  U.S.  Supreme 
Court  decision,  Rubin  versus  Coors  Brewing 
Co.  has  provided  us  with  guidarwe  on  clarify- 
ing the  law  with  respect  to  claims  and  health 
information. 

The  issue  of  regulation  of  food  and  dietary 
supplements  is  among  the  most  important  to 
our  constituents.  We  all  must  eat  food  daily  to 
stay  healthy.  And  over  100  million  Americans 
are  now  supplementing  their  diets  on  a  regular 
tjasis.  There  are  three  important  issues  raised 
by  the  American  people  that  the  Congress 
must  act  decisively  upon: 

First,  the  right  to  receive  and  hear  truthful, 
nonmisleading  information. 

Mr.  Speaker,  the  American  public  has  been 
demanding  to  have  access  to  all  the  scientific 
information  available  atxjut  foods  and  dietary 
supplements.  Americans  have  recognized  the 
power  and  influence  on  our  health  that  nutri- 
tion f)lays  in  our  well  being.  Public  policy  must 
reflect  those  objectives. 

When  we  passed  the  Nutrition  Labeling  and 
Education  Act  in  1990  [NLEA],  we  authorized 
the  FDA  to  pre-clear  all  health  claims,  claims 
that  a  food  or  dietary  ingredient  could  prevent 
a  disease  or  health  related  condition.  Con- 
gress wanted  the  FDA  to  allow  such  claims 
because  of  the  overwhelming  scientific  evi- 
derx:e  between  disease  and  nutritional  status. 
It  also  was  allowed  so  that  industry  could  (set- 
ter educate  its  consumers  regarding  the  bene- 
fits of  their  products.  The  FDA  was  given  the 
discretion  to  use  a  starxjard  that  they  called 
"significant  scientific  agreement"  to  decide 
whether  to  approve  a  health  claim. 

When  the  fvlLEA  was  passed,  the  FDA  was 
asked  to  evaluate  nine  health  claims  for  foods 
and  supplements.  It  approved  only  two  for 
supplements;  first  was  that  cak:ium  prevents 


osteoporosis  and  second,  after  initially  reject- 
ing the  claim,  that  folic  ackj  prevents  neural 
tube  birth  defects  for  women  of  chikj  tn&ahng 
age.  It  also  approved  claims  that  antioxidant 
arxJ  fiber  rich  foods  like  fruits  and  vegetables 
couW  help  prevent  heart  disease  and  cancer. 
It  refused  to  approve  the  same  claims  for  sup- 
plements of  those  dietary  ingredients. 

The  case  of  the  folic  acid  health  claim  is 
nxjst  illustrative  of  the  problem  with  tt>e  FDA 
being  the  censor  of  truthful,  rx>nmisleading  Irv 
formatwn  and  the  temWe  price  our  country 
pays  for  t>eing  kept  in  the  ciark.  When  NLEA 
was  passed,  the  FDA  was  asked  to  evaluate 
a  health  claim  for  folic  acid  preventing  certain 
birth  defects.  In  November  of  1991,  the  FDA 
(jenied  the  health  claim,  stating  that  ttiere  was 
no  "significant  scientifk;  agreemenf'  to  ap- 
prove the  claim.  Subsequentiy  in  July  of  1 992, 
the  U.S.  Public  Health  Service  published  an 
advisory  asking  all  women  of  child  bearir>g 
age  to  get  adequate  folic  acid  in  their  diets  by 
foods  or  supplements  to  prevent  tfiese  tragc 
birth  defects.  Put)lic  and  scientific  outrage  fi- 
nally forced  the  FDA  to  reverse  itself  in  the  fall 
of  1 993  and  the  claim  was  approved.  But  what 
was  most  outrageous  Mr.  Speaker,  was  that 
the  FDA  testified  in  a  Serrate  Latxx  and 
Human  Resource  Committee  hearing  in  Octo- 
ber 1993  that  it  had  been  aware  of  scientific 
data  that  folk:  ackj  could  prevent  these  birth 
defects  for  1 0  years.  They  argued  that  in  their 
opinion,  there  was  no  "significant  scientific 
agreement"  wtien  the  Nutrition  LabeWng  and 
Education  Act  was  first  enacted  in  1990  until 
the  FDA  reversed  itself  in  the  fall  of  1993.  In 
the  interim,  the  American  public  was  kept  in 
the  dark,  and  an  estimated  additkjnal  2,000 
children  were  born  with  birth  defects  that  couW 
have  t)een  prevented  had  ttie  information 
been  allowed  to  reach  women  in  a  responsible 
manner.  For  10  years  when  the  first  scientific 
data  started  coming  in,  women  were  not  al- 
lowed to  tie  tokj  on  food  and  supplement  la- 
bels that  folic  ackl  might  prevent  neural  tube 
tiirth  defects.  In  ttiis  period  of  time,  these  trag- 
k:  and  irreversible  birth  defects  struck  approxi- 
mately 20.000  babies.  If  any  of  my  colleagues 
have  ever  seen  a  child  born  with 
anencephalopathy  or  spina  tiifida,  then  they 
know  tfie  pain  and  suffering  these  children 
and  their  parents  face.  These  are  children  who 
are  disabled,  disfigured,  and  have  short  life 
spans.  The  cx)Sts  to  take  care  of  these  chil- 
dren run  in  the  millions.  Yet  the  information 
was  out  there  that  an  adequate  anwunt  of  folk; 
acid  had  the  potential  to  avert  ttiese  birth  de- 
fects. The  risk  to  women  of  chiW  bearing  age 
who  couW  have  received  this  information  was 
zero.  The  benefit  potential  was  thousands  of 
birth  defects  prevented. 

Now  the  same  thing  is  happening  with  a 
class  of  nutrients  called  antioxidants  which  sci- 
entific research  is  showing  huge  potential  in 
reducing  or  eliminating  known  risk  factors  for 
cancer  arxj  cardiovascular  disease.  When  I  irv 
tr(xluced  this  legislation,  the  June  2lst  editkin 
of  the  Journal  of  the  American  Medical  Asso- 
ciation publisfied  a  study  on  vitamin  E  which 
provides  compelling  evidence  that  it  can  re- 
duce the  risk  of  heart  disease.  This  is  another 
study  that  adds  to  the  overwtielming  number 
of  scientific  studies  tfiat  antioxidants  have  im- 
portant contributions  to  make  in  the  fight 
against  degenerative  disease  that  are  driving 
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our  health  care  costs  into  oblivion.  And  in 
May,  scientists  confirmed  that  a  mineral  anti- 
oxidant, selenium,  has  the  ability  to  protect  the 
human  immune  system  and  minimize  damage 
from  viral  infections.  These  studies  promise  in- 
novation and  cost  effective  treatments  for  peo- 
ple with  viral  illnesses.  But  such  information 
will  never  reach  the  consumer  in  time  under 
current  FDA  policies. 

I  want  to  emphasize  that  this  legislation 
does  not  affect  the  current  statutory  and  en- 
forcement authority  of  the  agency  to  protect 
the  public.  The  FDA  will  continue  to  have  its 
present  authority  to  prosecute  and  remove 
mislabeled  and  fraudulent  products. 

Our  desire  must  tie  to  avail  ourselves  of  this 
information  so  that  the  public  can  safely  and 
beneficially  use  these  inexpensive  nutrients  to 
protect  their  health.  The  American  people 
have  a  right  to  hear  truthful  and  nonmisleading 
health  information  about  the  foods  and  supple- 
ments they  consume. 

I  think  the  philosophy  and  public  policy  ob- 
jective concerning  claims  should  be  guided  by 
the  sage  words  of  Justice  Stevens  who  re- 
cently wrote  in  Rubin  versus  Coors  Brewing 
Co. 

Any  "interest"  in  restricting  the  now  of 
accurate  information  because  of  the  per- 
ceived danger  of  that  knowledge  is  anathema 
to  the  First  Amendment;  more  speech  and  a 
better-informed  citizenry  are  among  the 
central  goals  of  the  Free  Speech  Clause.  Ac- 
cordingly the  Constitution  is  most  skeptical 
of  supposed  state  interests  that  seek  to  keep 
people  in  the  dark  for  what  the  government 
believes  to  be  for  their  own  good. 

Over  100  million  Americans  consume  die- 
tary supplements  on  a  regular  basis.  Ameri- 
cans are  getting  t)etter  educated  and  familiar 
about  the  food  they  eat  by  reading  improved 
labels  for  foods.  The  payoff  we  anticipate  is 
that  Americans  will  use  the  power  of  nutrition 
arxJ  a  healthy  lifestyle  to  prevent  or  delay 
chronic  disease  and  achieve  optimal  health. 

Second,  the  American  public  does  rrot  want 
food  or  dietary  supplements  tumed  into  drugs. 
They  want  unhampered  and  affordable  access 
to  health  promoting  foods  and  supplements. 

Mr.  Speaker,  one  of  the  ways  the  FDA  uses 
its  power  to  interfere  with  public  access  to 
products  is  by  declaring  them  to  be  drugs  and 
forcing  their  removal  from  the  market.  I  think 
this  is  an  important  distinction  and  clarification 
that  has  to  be  made.  The  Senate  passed  ver- 
sion of  S.  784  in  the  103d  Congress  made  it 
clear  that  dietary  supplements  could  not  be 
classified  as  drugs.  However,  this  provision 
was  deleted  in  the  House  when  the  final  bill 
was  passed.  We  should  enact  my  legislation 
to  make  it  clear  that  foods  and  dietary  supple- 
ments cannot  be  drugs.  In  the  context  of 
health  care  we  have  created  a  system  where 
when  one  classifies  something  as  a  drug  a 
wtiole  new  set  of  regulations  befalls  that  prod- 
uct. This  system  is  specifically  designed  for 
patentat)le  products  for  which  iridustry  is  given 
the  ability  to  recover  the  hundreds  of  millions 
of  dollars  required  to  go  through  the  ap- 
proval process.  Unfortunately  this  system  is 
poorly  designed  for  foods  and  dietary 
supplements  whk:h  are  generally  naturally 
occurring  products  and  are  nonpatenfable.  It 
also  creates  the  unfortunate  consequence  on 
the  public  health  that  there  is  no  low  cost 
medicine.  The  best  low  cost  medicine  is  pre- 
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vention,  Mr.  Speaker.  Nutritious  foods,  dietary 
supplements,  and  an  overall  healthy  lifestyle 
can  be  good  preventive  medicine.  It  is  tfiere- 
fore  important  that  foods  and  supplements  be 
kept  out  of  the  drug  category  in  order  to  pro- 
tect their  ability  to  be  used  economically  and 
affordably  in  the  maintenance  and  preserva- 
tion of  good  health. 

Third,  the  American  public  has  the  right  to 
make  its  own  health  choices. 

The  American  people  want  their  health  free- 
dom. With  a  Si  trillion  sickness  based  health 
care  system,  people  are  tooking  for  prevention 
and  nxire  treatment  options.  Let's  give  the 
people  the  information  and  access  they  want 
and  let  us  empower  them  to  take  responsibility 
for  their  own  health.  Enactment  of  this  legisla- 
tion preserves  this  principle  witfiout  sacrificing 
the  role  of  Government  to  eve  tfie  guardian  of 
the  public  health. 

There  are  some  other  minor  provisions  in 
the  bill  whk;h  will  save  money  and  help  to  cre- 
ate uniformity  among  the  50  States.  The  legis- 
lation will  ensure  uniformity  among  the  50 
States  by  requiring  the  same  labeling,  defini- 
tions, and  claims  standards  for  foods  and  die- 
tary supplements.  I  think  we  all  woukJ  agree 
on  the  necessity  to  make  it  economically  effi- 
cient for  manufacturers  and  consumers  to 
have  uniform  standards  for  labeling,  defini- 
tions, and  claims. 

The  legislation  also  acts  to  resolve  what  is 
now  a  no  longer  needed  result  of  Public  Law 
103-417.  the  establishment  of  a  Presidential 
Commission  on  Dietary  Supplement  Lat)els. 
This  Commission  is  unnecessary  and  would 
be  a  waste  of  taxpayer  money.  I  don't  believe, 
and  many  of  my  colleagues  would  agree  with 
me,  that  we  really  need  another  Commission 
to  spend  the  next  2  years  and  the  FDA  an- 
other 2  years  thereafter  to  figure  out  flow  to 
inform  the  putHic.  As  long  as  the  communica- 
tion and  information  is  truthful  and  not  mis- 
leading as  outlined  by  Supreme  Court  deci- 
sions, there  should  tje  no  difficulty  in  arriving 
at  cohesive  and  sensible  public  policy  on  la- 
t)eling. 

What  the  American  people  asked  for  in  the 
food  and  vitamin  labeling  detiate  was  clear, 
cohesive,  rational,  arxJ  sensible  public  policy 
with  the  responsible  regulatory  agerx;y.  In  the 
103d  Congress,  the  U.S.  Senate  enacted  leg- 
islation which  would  have  accomplished  this. 
However,  the  House  amended  the  legislation 
to  defer  the  most  important  issue  on  the  infor- 
mation access  question.  The  food  and  vitamin 
debate  was  not  fully  resolved  and  outstanding 
questions  still  remain.  That  was  what  was  en- 
acted into  law.  This  debate  will  linger  and 
smolder  unless  we  act  decisively  to  resolve 
this  issue  once  and  for  all  now.  The  U.S.  Su- 
preme Court  has  offered  its  wisdom  to  guide 
us  to  resolving  some  of  these  issues  and  I  am 
confident  that  the  104th  Congress  will  act  de- 
cisively on  the  subject. 

I  am  aware  that  some  in  this  Congress  be- 
lieve that  we  ought  to  wait  and  see  how  the 
FDA  regulates  foods  and  supplements.  How- 
ever, the  truth  is  that  millions  of  letters  were 
sent  to  Congress  asking  for  a  definitive  solu- 
tion and  reform  of  this  agency's  regulatory 
mission.  The  public  did  not  get  what  it  asked 
for.  Rather  than  tolerate  anymore  delays  and 
foot  dragging  by  this  agency  in  implementing 
the  will  of  Congress,  it  is  time  that  we  act  now. 


I  believe  this  Congress  can  deliver  com- 
prehensive and  all-inclusive  FDA  reform.  Re- 
form of  tfie  Food  arxJ  Drug  Administration  is 
one  area  where  Congress  can  really  make  a 
difference  to  improve  the  lives  of  our  constitu- 
ents. 


DECISION  DAY  FOR  AMERICA'S 
FUTURE 

The  SPEAKER  pro  tempore  (Mr. 
LONGLEY).  Under  the  Speaker's  an- 
nounced policy  of  May  12,  1995,  the  gen- 
tleman from  Pennsylvania  [Mr.  Fox]  is 
recognized  during  morning  business  for 
5  minutes. 

Mr.  FOX  of  Pennsylvania.  Mr.  Speak- 
er, we  are  fast  approaching  a  decision 
date  for  America's  future.  The  decision 
deals  with  balancing  the  budget  for  the 
first  time  since  1969.  This  is  a  biparti- 
san issue.  While  the  Republicans  are 
leading  the  way,  it  is  for  all  Americans 
that  we  want  to  balance  the  budget.  By 
doing  so,  it  will  generate  economic 
dividends  for  families  and  individuals. 
It  will  mean,  by  balancing  the  budget, 
Mr.  Speaker,  lower  housing  costs. 

According  to  a  study  conducted  by 
the  National  Association  of  Realtors 
and  McGraw-Hill,  the  average  30-year 
mortgage  will  drop  by  2.7  percentage 
points  on  a  30-year  $50,000  mortgage  at 
8.23  percent.  Families  will  save  $1,081 
annually  or  $32,400  throughout  the  life 
of  the  loan. 

By  balancing  the  budget,  we  will 
lower  car  expenses.  Car  loan  rates  will 
be  2  percentage  points  lower  than  they 
otherwise  would  be.  On  a  $15,000  5-year 
car  loan.  Mr.  Speaker,  at  9%  percent 
interest,  that  is  an  extra  $900  in  the 
family  budget. 

By  balancing  the  budget  we  will 
lower  college  costs.  Student  loan  rates 
will  be  2  percentage  points  lower  than 
they  otherwise  would  be.  A  college  stu- 
dent who  borrows  $11,000  at  8  percent 
interest  will  pay  $2,100  almost  $2,200 
less  for  schooling. 

A  balanced  budget  will  lower  taxes.  A 
child  born  today  will  pay  an  average  of 
$187,000  in  taxes  over  75  years  to  cover 
his  or  her  share  of  the  interest  on  the 
national  debt.  By  balance  the  budget- 
ing we  can  keep  these  payments  from 
getting  any  larger. 

Balance  the  budgeting  will  mean 
more  jobs.  By  lowering  interest  rates,  a 
balanced  budget  will  create  6.1  million 
new  jobs  in  10  years.  That  will  provide 
greater  opportunity  and  economic  sta- 
bility for  high  school  graduates,  for 
college  graduates,  and  for  those  who 
are  looking  for  new  opportunities.  We 
must  also.  Mr.  Speaker,  reduce  the  tax 
burden  for  all  Americans.  By  reducing 
taxes  for  single  mothers  with  a  $500 
child  tax  credit,  the  single  parent  with 
2  children  will  pay  $7,000  less  in  taxes 
over  7  years.  By  reducing  taxes  for 
working  families,  with  a  $500  per  child 
tax  credit  a  2-income  family  with  3 
children  will  keep  $10,500  more  of  their 
own  hard-earned  money. 


Also  by  reducing  taxes  for  senior  citi- 
zens, we  will  repeal  the  1993  unfair  tax 
on  Social  Security,  which  reduces  the 
average  tax  liability  of  $7.7  million  for 
our  seniors,  and  this  is  something  that 
is  supported  by  the  National  Commit- 
tee to  Preserve  Social  Security  and 
Medicare. 

We  also  will  lower  taxes  for  working 
senior  citizens.  Right  now,  Mr.  Speak- 
er, seniors  under  70  who  wish  to  work 
are  capped  at  earning  $11,280.  If  they 
earn  $1  over,  that  is  deducted  from 
their  existing  Social  Security.  Under 
our  plan  to  reduce  taxes  for  senior  citi- 
zens, we  will  be  able  to  have  them 
make  up  to  $30,000  a  year  over  the  next 
5  years  without  having  deductions  from 
their  Social  Security. 

I  believe,  Mr.  Speaker,  this  is  a  bipar- 
tisan Republican-sponsored  package  to 
make  sure  we  balance  the  budget, 
which  is  fair  to  our  seniors,  fair  to 
working-class  families,  and  fair  to  all 
Americans.  We  are  about  the  business 
here  this  week  in  the  House  of  making 
sure  we  return  choices  to  our  citizens, 
we  restore  fiscal  integrity  to  our  coun- 
try, and  we  reduce  the  cost  of  families 
trying  to  move  ahead  in  this  country 
to  eajTi  a  living,  to  provide  for  their 
education  of  their  family,  and  to  make 
sure  they  are  secure  in  their  Medicare 
and  their  other  health  care  needs  as 
they  move  on  in  the  years  here  in  the 
United  States. 


CUTS  IN  MEDICARE  AND  MEDICAID 
AFFECT  ALL  AMERICAN  FAMILIES 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12,  1996,  the  gentlewoman  from  Texas 
[Ms.  Jackson-Lee]  is  recognized  during 
morning  business  for  5  minutes. 

Ms.  JACKSON-LEE.  Mr.  Speaker, 
there  comes  a  time  when  it  is  very  im- 
portajit  for  us  to  reflect  upon  this  Na- 
tion and  some  of  the  actions  of  this  au- 
gust body.  However,  sometimes  we 
cavalierly  resort  to  viewing  what  we 
have  done  as  last  week's  headlines,  or 
yesterday's  story  on  the  6  o'clock  news. 

Last  week  on  October  19,  1995,  this 
body,  controlled  by  the  Republicans, 
offered  to  cut,  and  did,  some  $270  bil- 
lion out  of  our  Medicare  Program.  Of 
course,  it  was  under  the  pretense  that 
seniors  themselves  wanted  to  see  the 
program  fixed,  and  certainly  no  one 
would  argue  with  that  point. 

Many  of  us  have  stood  on  the  House 
floor  and  have  said  that  the  fraud, 
waste,  and  abuse  that  has  plagued  that 
system  needs  to  be  remedied.  But  no- 
where could  any  of  the  statisticians 
and  financial  experts,  and  even  the 
trustees,  of  which  the  Republican  body 
has  30  much  relied  upon,  that  is  the 
trustees  of  the  Medicare  trust  account, 
none  of  these  persons  can  justify  the 
$270  billion  in  cuts.  In  fact,  one  trustee. 
Deputy  Secretary  Rubin,  wrote  a  letter 
and  said  that  such  cuts  would  be  harsh, 
and  I  paraphrase  him.  "and  devastat- 
ing." 


Was  anybody  listening?  No.  they 
were  only  gloating  over  the  headlines 
of  Friday  and  the  big  articles,  and  that 
they  now  have  another  victory  or  an- 
other notch  in  their  gninbelt.  Why 
gunbelt,  because  these  cuts  destroy  the 
very  lives  of  those  who  have  made  this 
country — senior  citizens — by  cutting 
their  health  care. 

Yesterday.  I  was  in  my  district,  the 
18th  Congressional  District  in  Houston, 
TX.  and  visited  with  a  room  full  of  sen- 
iors, about  800  to  maybe  1,000  seniors  at 
a  luncheon  program.  I  did  not  make  a 
speech.  I  went  table  to  table,  hand  to 
hand,  face  to  face,  and  looked  into  the 
faces  of  those  senior  citizens,  some 
worn,  some  wrinkled,  to  talk  seriously 
about  this  issue  called  Medicare.  I  told 
them  that  I  voted  against,  resound- 
ingly, the  Republican  plan,  but  I  was 
prepared  to  fix  this  system  and  to 
eliminate  the  waste,  fraud,  and  abuse, 
and  so  I  voted  for  a  $90  billion  reduc- 
tion that  in  fact  was  responsible,  but 
as  well,  accepted  by  the  trustees  as 
reasonable  to  deal  with  this  question  of 
reducing  unnecessary  Medicare  costs 
acknowledging  that  unlike  the  scare 
tactics  of  the  Republicans,  Medicare  is 
not  going  bankrupt.  There  is  a  7-year 
life  until  the  year  2002. 

I  do  not  know  about  you,  and  we  do 
more  talking  rather  than  the  necessary 
work  to  repair  Medicare,  but  I  think 
there  could  be  a  lot  of  fixing  in  7  years. 
Those  seniors  told  me  the  pain  they 
would  experience  with  increased  pre- 
miums, not  being  able  to  see  their  own 
physician,  the  cuts  in  the  hospital  pay- 
ments would  severely  hurt  our  small 
hospitals,  and,  as  well,  the  heavy  bur- 
den on  the  Harris  County  public  hos- 
pital system,  of  which  many  of  them 
are  part. 

As  we  continue  this  process,  we  now 
approach  the  budget  reconciliation 
process,  in  that  process  you  will  find 
$182  billion  in  cuts  on  Medicaid.  Some 
people  do  not  understand.  They  throw 
Medicaid  to  the  side,  saying  "That  is 
another  deadbeat  program."  For  those 
of  you  who  are  working  and  supporting 
children  in  college  and  may  be  part  of 
the  baby  boomer  generation.  Medicaid 
protects  your  seniors  who  are  indigent, 
who  may  need  long-term  nursing  care. 
It  helps  mothers  with  children  and 
children  who  need  immunization.  It  is 
a  program  that  has  helped  this  country 
become  healthier.  Do  we  need  to  get  rid 
of  the  abuse?  Who  would  not  stand  on 
the  House  floor  and  gladly  say  yes.  we 
do,  but  $182  billion  in  cuts?  No.  Do  you 
think  it  is  for  any  reason?  Yes,  it  is.  It 
is  to  give  tax  cuts  to  those  making 
over  $200,000. 

My  seniors  told  me  yesterday,  they 
said  "Keep  explaining  this  to  us,  be- 
cause when  the  news  trickles  out  be- 
yond the  Mississippi  and  other  places, 
it  is  portrayed  to  look  like  the  Con- 
gress is  being  obstructed,"  but  they  say 
"now  we  understand.  What  work  we,  as 
senior  citizens,  have  done  in  this  coun- 
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try  is  disrespected  and  disregarded. 
When  we  come  to  a  point  in  our  lives 
when  we  need  long-term  nursing  care 
that  will  not  be  there  because  of  the 
actions  of  the  Republican  majority." 

I  heard  my  colleague  talk  about  this 
process  of  budget  reconciliation  this 
week,  as  I  have  indicated,  this  will  be 
done  on  the  backs  of  seniors  and  chil- 
dren by  cutting  the  $270  billion  in  Med- 
icare and  $182  billion  from  Medicaid. 
This  budget  reconciliation  process  will 
hurt  the  working  families  of  America.  I 
heard  a  gentleman  talk  this  morning 
on  C-SPAN  and  mention  that  he  had 
five  children  or  five  persons  to  take 
care  of,  he  is  doing  it  himself,  and  he 
makes  about  $28,000.  I  applaud  him.  He 
was  complaining  about  taxes  in  this 
country. 

Do  you  know  what  the  Senate  did 
last  week,  in  conjunction  with  what  we 
did  here  in  the  U.S.  House  of  Rep- 
resentatives? They  cut  out  the  earned 
income  tax  credit  that  would  benefit 
those  individuals  making  under  $30,000. 
a  program  President  Reagan  said  has 
been  the  best  program  on  getting  peo- 
ple out  of  poverty,  that  he  has  ever 
been  able  to  support,  a  program  pro- 
posed under  the  Ford  administration. 
Yet,  hypocritically,  the  U.S.  Senate 
showed  by  their  actions  that  this 
earned  income  tax  credit  was  not  a  val- 
uable program. 

Might  I  add  as  I  close,  Mr.  Speaker, 
that  one  of  the  seniors  I  met  at  the 
luncheon  yesterday  was  an  older 
woman  living  alone.  In  her  face  I  saw 
pain  and  distress,  and  she  said  to  me 
"Can  you  help  me  with  my  utility 
bill?"  That  is  the  kind  of  person  whose 
Medicare  and  possibility  Medicaid  that 
this  Congress  will  cut.  Is  this  the  kind 
of  person  we  want  to  face.  It  was  not  a 
pretty  picture,  it  was  a  sad,  sad  pic- 
ture. 

I  do  not  want  to  sit  by  idly,  watching 
while  our  seniors  and  children  suffer. 
What  about  you? 


PRESIDENTIAL  ELECTIONS  IN 
HAITI? 

The  SPEAKER  pro  tempore.  Under 
the  Speakers  announced  policy  of  May 
12,  1995,  the  gentleman  from  Florida 
[Mr.  Goss]  is  recognized  during  morn- 
ing business  for  5  minutes. 

Mr.  GOSS.  Mr.  Speaker,  the  Washing- 
ton Post  took  valuable  editorial  space 
last  week  to  alert  anyone  who  might  be 
paying  attention  to  what  is  going  on  in 
Haiti  to  the  fact  that  the  Presidential 
election  process  seems  to  be  falling  off 
track.  In  fact,  the  United  Nations  said 
last  week  that  they  need  110  days  to  do 
the  job  correctly,  putting  those  elec- 
tions— not  the  inauguration  of  a  new 
Haitian  President — into  the  first  week 
of  February. 

Unfortunately,  this  is  just  one  of  a 
host  of  signs  that  things  may  be  begin- 
ning to  unravel  in  that  small  Carib- 
bean nation.  October  15  marked  1  year 
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since  more  than  20,000  American  troops 
returned  President  Aristide  to  his 
demiisland  nation. 

Even  as  Vice  President  Gore  traveled 
to  Haiti  to  celebrate  the  first  anniver- 
sary of  that  happy  event,  wire  services 
began  to  report  the  Haitian  Prime  Min- 
ister, Smarce  Michel,  unable  to  get  the 
support  of  the  President  for  his  vital 
economic  reform  proposals,  had  ten- 
dered his  resignation. 

While  the  American  media  was  quick 
to  suggest  on  Monday  that  he  stepped 
down  because  of  pressure  from  the  in- 
coming Parliament,  the  fact  is  that 
Prime  Minister  Michel  has  been  fight- 
ing for  many  weeks  against  the  rear 
guard  action  of  left-leaning,  antireform 
elements,  and  apparently  anti-Amer- 
ican activists  in  the  Aristide  govern- 
ment. 

Why  is  this  so  important?  Because 
the  inability  of  the  Aristide  govern- 
ment to  summon  the  collective  will  to 
make  the  economic  reforms  required  to 
access  $1.2  billion  international  aid 
package  means  that  Haitians  could 
face  their  worst  economic  crisis  to 
date. 

For  Americans,  this  ultimately  could 
mean  another  costly  refugee  interdic- 
tion operation  in  the  windward  pas- 
sage. While  the  Aristide  government 
has  been  talking  reform  with  the  inter- 
national community,  there  are  trou- 
bling reports  that,  as  happened  in  1991, 
it  may  be  actually  working  behind  the 
scenes  to  gain  control  of  key  industries 
like  flour,  cement,  sugar,  and  rice  rath- 
er than  privatizing  as  promised. 

Already  what  were  very  promising 
bidding  cycles  for  the  cement  and  flour 
plants  have  been  suspended  indefi- 
nitely—not for  lack  of  bids. 

An  unnamed  international  official 
quoted  in  the  New  York  Times  last 
week  summed  up  well  the  frustration 
of  working  with  a  government  that  ap- 
pears to  be  working  dual  agendas:  "The 
President  is  not  playing  straight  with 
us  and  that  means  we  are  on  a  collision 
course  *  *  *  it  is  unacceptable  for  him 
to  give  aid  and  comfort  to  the  inter- 
national community  behind  closed 
doors  and  then  say  something  com- 
pletely different  to  his  own  people." 
With  the  overwhelmingly  Lavalas  Na- 
tional Assembly  seated  last  weekend 
with  the  blessing  of  the  Clinton  admin- 
istration—but not  of  the  Haitian  politi- 
cal parties— President  Aristide  and  his 
supporters  now  have  a  Parliament  to 
rubberstamp  the  creation  of  a  new  cab- 
inet and  what  is  apparently  their  real 
agenda— the  consolidation  of  power  for 
the  left  and  leftist  authoritarian  rule. 

It  should  come  as  no  surprise  then 
that,  after  publicly  stating  his  inten- 
tion to  depart,  Aristide  has  said  he  will 
let  his  new  Lavalas  Parliament  guide 
him  with  regard  to  his  tenure  in  office. 
We  may  be  further  from  the  Presi- 
dential elections  in  Haiti  than  any  of 
us  dared  to  think— even  though  the  1987 
Haitian  Constitution  says  that  Presi- 
dent Aristide  must  go  come  February. 


The  U.S.  House  of  Representatives 
has  even  passed  the  Goss  amendment 
to  encourage  the  Haitians  to  stick  to 
that  Constitution  and  elect  a  new 
president  to  lead  them  forward. 

With  almost  $3  billion  American  tax 
dollars  on  the  line,  rest  assured  that 
Americans  across  the  country,  myself 
included,  are  going  to  be  looking  to 
Port-au-Prince  come  February  expect- 
ing a  new  Haitian  President  to  take  of- 
fice and  to  help  his  people  take  the  fate 
of  their  country  back  into  Haitian 
keeping. 

If  that  isn't  going  to  happen,  then 
the  Clinton  administration  owes  this 
Congress  and  the  taxpayers  of  this 
country  an  explanation  about  what  is 
happening  and  what  is  not  happening, 
as  they  have  promised. 

These  things  matter  for  lots  of  rea- 
sons. They  matter  because  we  are  the 
champions  of  democracy,  and  they 
matter  because  we  have  a  lot  of  tax- 
payers' dollars  invested,  and  when  we 
do  that  we  have  an  accountability  to 
the  world  and  to  our  taxpayers,  and 
that  accountability  time  has  come. 


RECESS 


The  SPEAKER  pro  tempore.  There 
being  no  further  requests  for  morning 
business,  pursuant  to  clause  12,  rule  I, 
the  House  will  stand  in  recess  until  2 
p.m. 

Accordingly  (at  1  o'clock  and  18  min- 
utes p.m.),  the  House  stood  in  recess 
until  2  p.m. 


D  1400 
AFTER  RECESS 


The  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  at 
12  noon. 


PRAYER 


The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following  pray- 
er: 

We  know  that  Your  words  of  grace 
and  truth  reign  in  all  eternity,  O  God, 
and  today  we  pray  that  those  same 
words  will  live  in  our  hearts  and  minds 
and  souls.  O  gracious  Creator,  from 
whom  we  have  come  and  to  whom  we 
shall  return,  we  pray  that  Your  mes- 
sage of  good  will  and  understanding,  of 
life  and  peace,  of  faith  and  hope  and 
love,  will  prevail  not  only  in  the  won- 
ders of  the  heavens,  but  lead  us  in  our 
tasks,  guide  us  in  our  thoughts,  forgive 
us  in  our  errors,  and  bring  us  in  the 
way  everlasting.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


Mr.  HEFLEY.  Mr.  Speaker,  pursuant 
to  clause  1,  rule  I,  I  demand  a  vote  on 
agreeing  to  the  Speaker's  approval  of 
the  Journal. 

The  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  HEFLEY.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

Pursuant  to  clause  5  of  rule  I,  further 
proceedings  on  this  question  are  post- 
poned. 

The  point  of  no  quorum  is  considered 
withdrawn. 
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PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  Will  the  gentleman 
from  Ohio  [Mr.  Traficant]  come  for- 
ward and  lead  the  House  in  the  Pledge 
of  Allegiance. 

Mr.  TRAFICANT  led  the  Pledge  of 
Allegiance  as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God. 
indivisible,  with  liberty  and  justice  for  all. 


TOURISM 


(Mr.  ROTH  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ROTH.  Mr.  Speaker,  I  am  proud 
as  can  be  today,  as  chairman  of  the 
Travel  and  Tourism  Caucus,  to  an- 
nounce that  as  of  last  Friday,  we  had 
our  300th  Member  sign  up  as  member  of 
the  Travel  and  Tourism  Caucus.  This  is 
a  most  propitious  time,  because  a  week 
from  today  we  are  going  to  have  the 
White  House  Conference  on  Tourism. 

As  my  colleague,  the  gentleman  from 
Ohio,  Paul  Gillmor.  representing  the 
Fourth  District,  who  became  our  300th 
member  knows,  if  you  want  to  have 
jobs  in  America,  then  you  have  to  be  in 
sync  with  travel  and  tourism.  It  is  the 
second  largest  employer  in  America. 
Travel  and  tourism  employs  11  million 
people  That  is  why  I  am  so  delighted  to 
point  out  today  that  the  largest  caucus 
in  the  Congress  it  the  Travel  and  Tour- 
ism Caucus. 

Next  week  we  are  going  to  have  1,700 
people  from  all  over  America,  every 
congressional  district  in  America,  will 
be  converging  on  Washington  for  the 
White  House  conference  on  travel  and 
tourism.  From  this  conference,  we  are 
going  to  develop  a  strategy  for  the  21st 
century,  because,  as  Nesbitt  points  out 
in  his  most  recent  book,  in  the  21st 
century  travel  and  tourism  is  going  to 
be  the  key  to  economic  success. 

In  my  district  alone,  Mr.  Speaker,  we 
have  some  $700  million  coming  in  from 


tourism.  We  have  302  members  today. 
There  is  room  for  more.  Please  come 
and  join. 


OPPOSING  THE  DEVASTATING 
CUTS  IN  BUDGET  RECONCILI- 
ATION BILL 

(Mr.  UNDERWOOD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  UNDERWOOD.  Mr.  Speaker,  I 
rise  today  in  strong  opposition  to  the 
devastating  cuts  proposed  in  the  budg- 
et reconciliation  bill— a  measure  any- 
thing but  conciliatory  toward  families 
and  their  hopes  for  their  children. 

Let's  examine  how  this  bill  would 
harm  children.  First,  it  jeopardizes  im- 
muniaations  for  children;  second,  it 
eliminates  emergency  health  care  for 
millions  of  children  from  poor  families; 
third,  it  cuts  Head  Start  services  which 
would  only  result  in  lower  academic 
performance;  fourth,  it  reduces  funding 
for  programs  that  keep  drugs  and  vio- 
lence away  from  children  and  their 
schools;  fifth,  it  eliminates  meaningful 
summer  job  opportunities;  sixth,  it  ig- 
nores the  need  for  child  care  and  child 
protection  services  for  abused  and  ne- 
glected children. 

Yes,  we  must  make  the  tough  choices 
to  balance  the  budget,  but  not  at  the 
expense  of  harming  our  children.  Cant 
we  reconcile  the  budget  while  being 
conciliatory  to  the  opportunities  for 
the  next  generation.  Let's  not  pave 
over  the  chances  for  success  of  the  next 
generation  as  we  construct  the  road  to 
financial  solvency. 


TIME  TO  LOOK  AT  THE  UNITED 
NATIONS 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  it  is 
time  to  take  a  look  at  the  United  Na- 
tions. It  is  bad  enough  American  troops 
have  served  under  the  command  of  the 
United  Nations,  but  now  the  United 
Nations  is  talking  about  a  world  tax. 
The  United  Nations  wants  the  power  to 
tax  currency  transactions  and  arms 
sales.  Beam  me  up  here,  Mr.  Speaker. 
Congress  better  wake  up. 

The  last  I  heard.  Members  of  Con- 
gress swear  an  oath  to  the  Constitution 
of  the  United  States,  not  to  the  charter 
of  the  United  Nations.  George  Washing- 
ton once  warned  Congress  about  for- 
eign entanglements.  I  say  here  today, 
the  United  Nations  is  the  mother  of  all 
foreign  entanglements.  Boutros- 
Boutros  Ghali  may  be  the  Secretary 
General  of  the  United  Nations,  but 
deep  down,  I  do  not  think  he  is  a  fan  or 
that  much  of  a  friend  of  the  United 
States  to  start  with.  Wake  up.  Con- 
gress. This  has  gone  too  far. 


ANOTHER  WHITE  HOUSE  FLIP- 
FLOP 

(Mr.  HEFLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HEFLEY.  Mr.  Speaker,  recently 
President  Clinton  admitted  to  a  fund- 
raiser for  his  reelection  campaign  that 
he  felt  that  he,  along  with  the  help  of 
the  Democratic  Congress,  raised  taxes 
too  much  in  1993.  One  would  assume  at 
a  fundraiser  for  a  Presidential  incum- 
bent the  majority  of  those  in  attend- 
ance would  be  wealthy.  The  President 
told  wealthy  Democrats  he  taxed  them 
too  much.  But  when  the  Republicans 
want  to  cut  taxes.  Clinton  thinks  we 
are  giving  too  many  tax  cuts  to  the 
wealthy. 

Republican  tax  breaks,  like  Clinton's 
tax  increases,  touch  everyone,  includ- 
ing senior  citizens,  small  business,  and 
middle-  and  low-income  families.  Many 
in  politics  would  say  President  Bush 
lost  in  1994  because  of  his  reversal  on 
his  "read  my  lips"  pledge.  Mr.  Speaker. 
I  suggest  it  is  impossible  to  read  the 
curi^ent  President's  lips  when  he  is  on 
all  dides  of  every  issue. 


NEW  MAJORITY  WILL  GIVE  PRESI- 
DENT CLINTON  THE  OPPOR- 
TUNITY TO  ROLL  BACK  HIS  REC- 
ORDBREAKING  TAX  INCREASE 

(Mr.  CHABOT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  CHABOT.  Mr.  Speaker,  the  Presi- 
dent, who  in  1993  gave  the  American 
people  the  largest  single  tax  increase 
in  peacetime  history,  told  us  last  week 
that  he  made  a  mistake  by  raising 
taxes  too  much. 

The  next  day  he  said  that  he  did  not 
really  mean  what  he  had  said  the  day 
before.  Actually,  he  said,  it  was  late  in 
the  day  and  he  was  a  little  bit  sleepy. 

My  goodness.  It  is  not  exactly  news 
that  Mr.  Clinton  has  occasionally  tai- 
lored his  remarks  to  suit  whatever 
group  he  happens  to  be  talking  to  at 
the  moment,  but  this  one  is  a  real 
doozy. 

Mr.  Speaker,  we  are  going  to  give  the 
President  another  opportunity  to  make 
amends  for  his  mistake  in  1993.  We  are 
going  to  present  him  with  a  tax  bill 
that  will  reduce  the  taxes  on  those 
same  middle  class  Americans  to  whom 
he  promised  a  tax  cut  in  1992,  then 
raised  their  taxes  instead,  soon  after 
becoming  President. 

Mr.  Speaker,  75  percent  of  our  tax 
cuts  go  to  people  who  make  less  than 
$75,000.  Let  us  hope  that  when  the  tax 
cut  bill  comes  before  him  this  year,  he 
will  be  in  the  right  frame  of  mind  and 
he  will  sign  our  middle-class  tax  cut. 


RED  RIBBON  CELEBRATION 
(Mrs.     THURMAN    asked    and    was 
given  permission  to  address  the  House 
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for  1  minute  and  to  include  extraneous 
material.) 

Mrs.  THURMOND.  Mr.  Speaker,  I  rise 
today  to  remind  my  colleagues  that  we 
all  have  a  role  to  play  in  the  battle 
against  illegal  drugs— and  that  no  one 
is  mor^i  serious  about  that  fight  than 
the  people  of  Citrus  County,  FL. 

This  week  marks  the  eighth  annual 
National  Red  Ribbon  Celebration. 

We  all  know  that  it  takes  a  solid 
community  effort  to  steer  kids  away 
from  drugs.  This  week.  Citrus  County 
businesses  are  joining  in  the  effort  in 
many  ways. 

More  than  14,000  ribbons,  each  sym- 
bolizing the  wearer's  commitment  to  a 
drug-free  lifestyle,  will  be  donated  to 
the  county's  schools. 

Those  who  wear  the  ribbons  will  re- 
ceive discounts  for  food  and  entertain- 
ment and  other  events  will  be  built 
around  the  drug-free  theme. 

Mr.  Speaker.  I  commend  all  the  com- 
mitted people  of  Citrus  County  for 
making  this  year's  events  the  biggest 
and  best  ever.  They  are  giving  the 
young  people  in  Citrus  County  some- 
thing to  say  "yes"  to  when  they  say 
"no"  to  drugs. 

The  article  follows: 
[From  the  Tribune.  Citrus  County.  FL] 
Students  and  Teachers  Turn  Red  When  It 

Comes  to  Drugs— Wearers  Display  CtoM- 

MfTMENT  TO  A  DRUG-FREE  LIFESTYLE 

(By  Gary  Sprott) 

Crystal  River.— Thousands  of  Citrus 
County  students,  teachers  and  school  sup- 
port workers  will  don  red  next  week  in  the 
fight  against  drugs. 

The  eighth  annual  National  Red  Ribbon 
Celebration.  Oct.  23-31.  will  feature  a  variety 
of  school  and  community  events.  The  cele- 
bration is  sponsored  by  The  National  Federa- 
tion of  Parents  for  Drug  Free  Youth. 

About  14.000  ribbons,  each  symbolizing  the 
wearer's  commitment  to  a  drug-free  life- 
style, will  be  donated  to  the  county's  schools 
by  Spring/United  Telephone-Florida. 

"The  goal  is  to  get  the  community  in- 
volved so  students  see  that  prevention  isn't 
just  taught  in  class,"  said  Linda  Higdon,  who 
coordinates  the  school  district's  drug-free 
school  program. 

Schools  and  community  groups  will  spon- 
sor guest  speakei's,  special  presentations  and 
healthy-lifestyle  promotions. 

Higdon  said  the  celebration  strengthens 
the  district's  year-round  efforts  through  its 
school  resource  officers  and  Drug  Abuse  Re- 
sistance Education  program,  also  known  as 
DARE. 

"We've  had  really  good  participation  and 
every  year  it  keeps  growing."  she  said.  "It's 
just  not  enough  to  tell  kids  what  to  say  'No' 
to.  you've  got  to  show  them  what  to  say 
Yes'  to." 

Among  the  planned  community  events: 

Oct.  25:  The  Burger  King  in  Inverness  will 
offer  a  10  percent  discount  on  purchases  for 
students  and  adults  wearing  a  red  ribbon. 

Publix  and  Winn-Dixie  stores  will  use  gro- 
cery bags  decorated  by  the  county's  elemen- 
tary school  students. 

Oct.  27:  The  Roller  Barn  in  Inverness  will 
offer  SI  off  admission  from  6  to  11  p.m.  for 
students  wearing  red  ribbons. 

The  Parks  and  Recreation  Department  will 
sponsor  a  free  Halloween  costume  contest 
from  6:30  to  7:30  p.m.,  at  the  county  audito- 
rium in  Inverness. 
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The  contest  will  be  followed  by  a  dance  for 
middle-school  students  from  7:30  to  10:30  p.m. 
The  dance  is  free  for  students  wearing  red 
ribbons  or  Halloween  costumes,  SI  for  others. 
For  Information,  call  795-2202. 

Oct.  28:  Manatee  Lanes  in  Crystal  River 
will  offer  discount  rates  and  free  shoe  rental 
from  noon  to  5  p.m.  for  students  wearing  red 
ribbons. 


BUDGET  RECONCILIATION  WILL 
LOWER  TAXES 

(Mr.  NORWOOD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  NORWOOD.  Mr.  Speaker,  I  am 
here  to  tell  you  something  that  the 
people  back  home  in  Georgia  thought 
they'd  never  hear  me  say.  I  am  here  to 
tell  you  that  I  agree  with  the  Presi- 
dent. Mr.  President,  I  do  believe  you 
raised  taxes  too  much.  And  that's  why 
this  week  we  are  going  to  pass  a  budget 
reconciliation  that  lowers  taxes.  We 
will  allow  seniors  to  keep  more  of  the 
money  they  earn.  We  will  lower  the 
capital  gains  rate:  77  percent  of  those 
benefiting  from  a  lower  capital  gains 
rate  will  have  an  income  of  less  than 
$75,000  a  year.  And  we  will  pass  a  $500 
per  child  tax  credit,  which  will  elimi- 
nate the  tax  burden  for  families  mak- 
ing less  than  $25,000  and  will  cut  the 
tax  liability  of  those  making  between 
$25,000  and  $30,000  in  half.  We  are  cut- 
ting taxes  to  benefit  seniors,  families, 
and  the  middle  class.  That's  exactly 
what  we  were  elected  to  do. 

Mr.  President,  2  years  ago,  you  took 
away  $260  billion:  and  this  week,  we're 
going  to  refund  that  money. 

The  SPEAKER  pro  tempore  (Mr. 
Foley).  The  Chair  would  advise  Mem- 
bers to  address  the  Chair,  not  the 
President  of  the  United  States. 


NEAR    TRAGEDY    PREVENTED     AT 
DENVER  AIRPORT  DURING 

SNOWSTORM 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  I  minute  and  to  revise  and  extend 
her  remarks  and  to  include  therein  ex- 
traneous material.) 

Mrs.  SCHROEDER.  Mr.  Speaker, 
Sunday  night  we  had  a  terrible  snow- 
storm in  Denver.  We  really  want  to 
thank  the  crew  of  the  United  flight 
that  prevented  a  terrible  accident  by 
aborting  the  landing  that  would  have 
crashed  into  equipment  that  was,  un- 
fortunately, on  the  field.  I  am  pleased 
to  say  that  after  notifying  the  FAA  of 
my  great  concern  about  this,  the  FAA 
now  has  a  team  of  experts  on  the 
ground  at  DIA.  They  have  decertified 
the  ground  radar  that  did  not  work. 
Hopefully,  we  will  get  it  fixed  and  that 
will  never  happen  again. 

They  are  looking  at  the  tiles  that 
have  fallen  off  the  roof  in  the  tower 
that  were  falling  and  allowing  water  to 
fall  all  over  the  equipment  that  the  Air 


Traffic  Controllers  were  trying  to  use. 
That  is  an  outrage  in  a  brandnew  air- 
port. Hopefully,  that  is  going  to  get 
fixed  right  away. 

Finally,  they  are  looking  at  the  dis- 
crepancies between  the  flow  control 
coming  out  of  the  regional  center  and 
what  the  tower  said  they  could  absorb. 

Mr.  Speaker,  there  was  a  whole  pa- 
rade of  mistakes.  Thank  goodness  the 
FAA  is  there  on  the  ground  now  trying 
to  fix  them,  and  we  again  thank  the 
crew  for  making  sure  those  mistakes 
did  not  end  in  a  tragedy. 

Sunday  night  Denver  experienced  its  sec- 
ond snow  storm  of  tlie  season.  Denver  Inter- 
national Airport  weathered  the  first  storm  with 
flying  colors.  Unfortunately,  the  second  storm 
caused  serious  problems. 

A  United  Boeing  727  nearly  hit  a  city  vehicle 
that  accidently  ventured  onto  an  active  run- 
way. The  pilot  of  that  plane  should  be  conn- 
mended  for  his  quick  reaction.  The  FAA 
ground  radar  system  that  should  have  tokj  air 
traffic  controllers  that  there  was  a  vehicle  on 
the  runway  was  operating,  but  not  wori<ing. 

Airport  operations  had  trouble  removing  the 
snow  from  the  runways,  creating  a  backlog  of 
aircraft  waiting  to  land.  One  plane  got  stuck  on 
a  taxiway.  The  regional  air  traffic  control  cerv 
ter  kept  the  flow  of  aircraft  higher  than  the 
Denver  tower  could  handle. 

The  Doppler  radar  and  ground  radar  went 
out  during  the  storm.  Tiles  from  the  ceiling  of 
the  newly  built  air  traffic  control  tower  fell  to 
the  ground.  Water  leaked  all  over  the  equip- 
nnent  and  had  to  be  vacuumed  out. 

And  today  I  find  out  that  a  tile  fell  last  night 
and  hit  an  air  traffic  controller  on  the  head 
while  she  was  managing  air  traffic.  Fortunately 
she's  OK.  Cleariy,  we  need  improvements. 

The  FAA  has  sent  in  a  team  of  experts  to 
DIA.  They're  on  site,  working  hard  to  rectify 
this  situation.  They  have  decertified  the 
ground  radar,  and  are  looking  at  the  other  sys- 
tems as  well. 

The  city  and  the  FAA  must  quickly  wor1< 
closely  together  so  that  we'll  be  able  to  make 
it  through  the  many  storms  to  come. 


NO  INTENTION  OF  RAISING  TAXES 
TOO  MUCH 

(Mr.  WELDON  of  Florida  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  WELDON  of  Florida.  Mr.  Speak- 
er, last  week  the  President  made  an  as- 
tonishing confession.  He  said  that  his 
tax  increase  of  1993  might  have  been 
too  much.  What  he  failed  to  admit  is 
that  in  his  1992  campaign  he  promised 
to  cut  taxes,  not  increase  them. 

Republicans  promise  to  cut  taxes  for 
the  middle  class  and  small  business, 
not  raise  them,  and  that  is  just  what 
we  are  going  to  do.  Our  $500  per-child 
tax  credit  will  eliminate  Federal  taxes 
for  families  making  less  than  $25,000  a 
year.  Those  making  between  $25,000 
and  $30,000  will  have  their  Federal  li- 
ability cut  in  half.  In  addition  our  cap- 
ital gains  tax  reductions  will  benefit 
the  middle  class.  The  IRS  found  that  77 


percent  of  those  who  paid  capital  gains 
in  1993  earned  less  than  $75,000. 

You  won't  hear  this  Republican-led 
Congress  apologizing  to  the  American 
people  for  raising  taxes  too  much,  be- 
cause unlike  the  President,  we  have  no 
intention  of  doing  so. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Lundregan,  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed 
with  an  amendment  a  bill  of  the  House 
of  the  following  title: 

H.R.  927.  An  act  to  seek  international  sanc- 
tions against  the  Castro  government  in 
Cuba,  to  plan  for  support  of  a  transition  gov- 
ernment leading  to  a  democratically  elected 
government  in  Cuba,  and  for  other  purposes. 

The  message  also  announced  that  the 
Senate  has  passed  a  bill  of  the  follow- 
ing title,  in  which  the  concurrence  of 
the  House  Is  requested: 

S.  1322.  An  act  to  provide  for  the  relocation 
of  the  tJnited  States  Embassy  in  Israel  to  Je- 
rusalem, and  for  other  purposes. 
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BUDGET  RECONCILIATION  ACT 

(Mr.  FRAZER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  FRAZER.  Mr.  Speaker,  I  rise  to 
express  my  objection  to  the  Budget 
Reconciliation  Act  of  1996. 

This  legislation  is  designed  to  dev- 
astate programs  that  help  children, 
senior  citizens,  and  students. 

The  Virgin  Islands  is  in  the  process 
of  recovering  from  Hurricane  Marilyn 
which  has  an  estimated  price  tag  of  $3 
billion.  The  proposed  cuts  in  housing 
targeted  for  families  with  children  will 
have  a  devastating  Impact  on  our  ef- 
forts to  rebuild  the  Islands. 

Over  7,500  senior  citizens  in  the  Vir- 
gin Islands  receive  Medicare.  I  was 
elected  to  Congress  to  represent  my 
constituents  who  have  invested  in  a 
system  that  would  provide  quality 
health  care  that  is  accessible  and  af- 
fordable. 

We  need  to  preserve  and  improve 
Medicare,  education,  and  housing  pro- 
grams, not  dismantle  them  for  tax  cuts 
for  the  rich  making  over  $600,000  a 
year. 

I  urge  my  colleagues  to  defeat  H.R. 
2491. 


THE  ANTITAX  REVOLUTION 
(Mi-.  RIGGS  asked  and  was  given  per- 
mission   to   address   the   House   for   1 
minute.) 

Mr.  RIGGS.  Mr.  Speaker,  these  presi- 
dential gyrations  on  taxes  are  fascinat- 
ing. Watch  the  President  flip,  flop,  nip. 
Well,  we  all  remember  when  candidate 
Bill  Clinton  promised  a  middle-class 
tax  cut,  but  then  President  Bill  Clinton 


raised  taxes  on  the  American  people. 
Now  the  President,  as  the  train  is  leav- 
ing the  station,  says  he  wants  on  board 
the  antitax  revolution. 

Well,  Mr.  Speaker,  we  here  in  Con- 
gress—the Republican  majority  any- 
way—heartily agree  with  the  President 
that  his  1993  tax  Increases  were  way 
too  trig  and  a  big  policy  mistake.  That 
is  why  we  want  to  give  American  fami- 
lies a  $500-per-chlld  tax  credit.  The  av- 
erage family  of  two  will  get  a  $1,000  tax 
credit.  Those  making  between  $25,000 
and  $30,000  will  see  their  taxes  cut  In 
half,  and  4.57  million  very  low  Income 
families  will  see  their  tax  liability 
eliminated  altogether. 

Mr.  Speaker,  President  Clinton  is 
right.  His  taxes  are  too  high,  and  we 
Republicans  this  week  are  going  to  cut 
those  taxes  and  let  Americans  keep 
more  of  the  fruit  of  their  labors. 


ARE  WE  TAKING  CARE  OF  OUR 
NATION'S  CHILDREN? 

(Mr.  ROEMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ROEMER.  Mr.  Speaker,  22  per- 
cent of  our  Nation's  children  live  below 
the  poverty  line— 22  percent.  That  is 
the  largest  percentage  of  any  developed 
country.  So  what  are  we  doing  about 
that?  Are  we  acting  in  a  bipartisan  way 
to  make  sure  that  we  take  care  of  our 
Nation's  children?  No. 

In  this  reconciliation  package  this 
week,  we  are  cutting  Head  Start  pro- 
grams by  $137  million,  kicking  children 
out  of  existing  programs;  and  this  is  a 
program  that  President  Ronald  Reagan 
sought  to  increase  funding  for. 

At  the  same  time,  lobbyists  are  argu- 
ing very  successfully  for  more  funding 
for  B-2  bombers  that  the  Defense  De- 
partment does  not  event  want,  and  we 
are  cutting  children  out  of  Head  Start 
programs. 

Mr.  Speaker,  this  is  coldhearted,  this 
is  short-sighted,  and  I  hope  that  we 
work  together  in  a  bipartisan  way  to 
take  care  of  our  Nation's  children,  22 
percent  of  which  live  below  the  poverty 
line. 


THE 


ASSAULT  ON  CHILDREN 


(Mr.  KLINK  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  KLINK.  Mr.  Speaker,  last  week. 
It  waa  the  assault  on  the  elderly.  This 
week,  as  budget  reconciliation  comes 
to  the  floor  of  the  House,  the  assault  is 
on  children. 

Let  me  talk  for  a  moment,  Mr. 
Speaker,  about  my  home  State  of 
Pennsylvania.  The  Republican  Medic- 
aid plan  would  eliminate  coverage  for 
as  many  as  114,892  Pennsylvania  chil- 
dren atid  4.4  million  children  nation- 
wide. We  are  also  going  to  cut  in  Phlla- 
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delphla  and  Pittsburgh  Infant  mortal- 
ity programs  by  52  percent. 

We  have  heard  a  lot  about  tax  cred- 
its. That  is  nonrefundable.  How  many 
people  who  have  two  or  four  children  at 
the  end  of  the  year  owe  $1,000  or  $2,000? 
Actually,  when  they  eliminate  the 
earned  income  tax  credit,  families  with 
two  or  more  children  in  Pennsylvania 
will  face  an  average  tax  increase  of  $448 
under  the  Republican  plan. 

This  plan  will  deny  Head  Start  to 
6,000  children  across  Pennsylvania  and 
180,000  children  nationwide.  It  will 
deny  45,000  Pennsylvania  students 
basic  and  advanced  skills  in  1996  by 
cutting  title  I.  The  cuts  just  keep  on 
coming,  Mr.  Speaker. 


THE  MEDICARE  BILL  WILL  COST 
SENIORS  MORE 

(Mr.  PALLONE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  PALLONE.  Mr.  Speaker,  I  have 
been  saying  for  some  time  on  the  floor 
that  the  Medicare  bill  which  passed  the 
House  last  week,  the  Republican-spon- 
sored Medicare  bill,  would  cost  seniors 
a  lot  more.  They  would  have  to  pay 
more  In  order  to  get  less  quality  care. 

I  was  therefore  amazed  when  I  found 
out  that  when  the  bill  came  up.  a  rule 
that  was  adopted  in  this  House  in 
which  the  Republican  leadership  boast- 
ed about  requiring  a  three-fifths  vote 
majority  to  raise  any  taxes  was  waived 
when  the  Medicare  bill  came  to  the 
floor  last  week.  That  was  a  recognition 
of  the  fact  that  this  bill  had  major  tax 
Increases,  doubled  premiums  for  part  B 
for  physicians'  care,  eliminated  the 
guarantee  that  certain  low-income  sen- 
iors have  their  Medicaid  part  B  paid  for 
and  also  implemented  a  means  test 
which  required  seniors  to  pay  more. 

There  is  no  question  in  my  mind  that 
what  that  Medicare  bill  did  was  charge 
a  lot  more  to  seniors  in  order  to  fi- 
nance this  tax  cut  that  Is  coming  up 
this  week,  a  $245  billion  tax  cut  that  is 
going  to  be  going  mainly  to  wealthy 
Americans. 


THE  AMERICAN  PEOPLE  WANT 
ACTION 

(Mr.  WELLER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WELLER.  Mr.  Speaker,  last 
week,  President  Clinton  was  caught  in 
the  act  of  selling  another  huge  whopper 
to  the  American  people.  This  time  Bill 
Clinton  told  an  audience  of  fat  cat 
Democrat  contributors  that  he  thinks 
his  1993  tax  increases  were  a  mistake. 

He  then  attempted  to  hide  behind  his 
mother  by  saying  he  forgot  her  advice 
about  making  a  speech  after  7  p.m. 

Mr.  Speaker,  I  have  not  forgotten  my 
mother's  advice.  My  mother  told  me  to 


go  to  Washington  and  cut  taxes,  save 
Medicare,  reform  welfare,  and  balance 
the  budget.  My  momma  wouldn't  care 
how  tired  I  was  or  about  the  time  of 
day.  My  mother  and  my  constituents 
gave  me  a  clear  agenda  that  I  will  not 
back  away  from.  No  more  excuses,  no 
more  inside-the-beltway  gimmicks. 
The  American  people  want  action  and 
they  want  Congress  and  the  President 
to  do  the  right  thing  for  America's  fu- 
ture— even  if  it  means  working  late  at 
night. 


GO  BRAVES 


(Mr.  LEWIS  of  Georgia  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker, 
Ted  Turner  has  done  it  again.  Turn  on 
your  TV.  Turn  on  almost  any  channel. 
You  can't  miss  it.  The  Atlanta  Braves 
are  back— back  in  the  World  Series— to 
claim  what  is  theirs. 

Not  since  the  Yankees  of  old  has  a 
baseball  team  stood  so  tall  for  so  long. 
Bobby  Cox  has  built  a  team  for  the 
ages — a  team  for  destiny.  Maddux. 
Glavlne.  Smoltz.  Avery.  Wohlers.  The 
Murderer's  Row  of  the  1990's— the 
pitchers  no  team  wants  to  face. 

The  defense  of  Belllard,  Lemke,  and 
Grissom— the  power  of  Justice,  Klesko. 
Jones,  and  McGriff— they  inspired  At- 
lanta to  forget  the  strike,  to  believe. 

So  I  say  to  my  friends  from  Ohio — get 
ready  to  rock  and  roll. 

It's  two  and  "'Oh"  and  two  to  go.  The 
Braves  will  not  be  denied.  They  cannot 
go  back,  they  must  not  go  back,  they 
will  not  go  back.  Go  Braves,  Go  Braves. 
Go  Braves. 


NEW  MAJORITY  WILL  DELIVER 
TAX  CUTS 

(Mr.  BALLENGER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BALLENGER.  Mr.  Speaker,  this 
week  the  new  majority  will  deliver  on 
the  tax  cuts  we  promised  during  the 
last  election.  We  will  provide  much 
needed  relief  to  overburdened  families. 

In  1948,  the  average  American  family 
with  children  paid  only  3  percent  of 
their  income  to  the  government. 
Today,  that  same  family  pays  24.5  per- 
cent. In  fact,  the  average  family  pays 
more  in  taxes  than  it  does  on  food, 
clothing,  and  housing  combined. 

Our  $500-per-chlld  family  tax  credit 
will  provide  relief  to  more  than  35  mil- 
lion American  families.  For  families 
with  two  children,  that's  $1,000  that  is 
now  in  their  hands — not  the  govern- 
ment's. 

In  addition,  the  $500-per-child  tax 
credit  will  eliminate  the  tax  burden  for 
4.7  million  families. 

Mr.  Speaker,  all  Americans  deserve  a 
tax  cut.  President  Clinton  believed  this 
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when  he  v/as  a  candidate.  This  week. 
Republicans  will  deliver. 


WHERE  IS  THE  BILL? 


(Mr.  STUPAK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  STUPAK.  Mr.  Speaker,  we  are 
going  to  vote  on  reconciliation  this 
week,  and  the  last  speaker  in  the  well 
said  that  they  are  going  to  keep  their 
contract  provisions  and  give  everybody 
a  tax  break.  Well,  here  is  a  draft  of  the 
reconciliation  bill.  It  is  1,563  pages.  On 
page  1,563  title  19  says,  contract  tax 
provisions,  text  to  be  supplied.  Text  to 
be  supplied. 

They  do  not  have  a  bill.  We  will 
never  see  the  bill,  but  they  are  going  to 
expect  every  one  of  us,  435,  to  vote  on 
it  come  Thursday,  a  bill  we  have  never 
seen. 

Mr.  Speaker,  we  know  from  the  past 
10  months  what  the  Republican  plan 
will  do.  It  will  eliminate  Medicaid  cov- 
erage for  over  68,000  children  in  Michi- 
gan. We  know  it  will  jeopardize  the  im- 
munization program  for  children  in 
Michigan.  We  know  that  over  600,000 
children  in  Michigan  will  have  their 
taxes  raised  by  an  average  of  $380  by 
the  year  2002.  We  know  that  they  deny 
Head  Start  over  7,000  children  in  Michi- 
gan. We  know  that  there  are  nutrition 
programs  that  will  be  cut  in  this  rec- 
onciliation package. 

Before  we  vote.  I  hope  we  get  the 
whole  text  of  the  reconciliation  bill 
and  not  just  false  promises. 


CONGRESSIONAL  RECORD— HOUSE 

DEDICATED  EDUCATORS 

(Mr.  EMERSON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  EMERSON.  Mr.  Speaker,  I  rise 
today  to  inform  you  and  all  of  my  col- 
leagues of  a  special  event  taking  place 
beginning  this  evening  and  for  the  bal- 
ance of  the  week. 

Our  Page  School  is  being  visited  by  a 
validation  team  from  the  Middle 
States  Association  of  Colleges  and 
Schools.  This  visitation  occurs  once 
every  10  years,  and  a  favorable  report 
is  critical  to  the  reaccreditation  of  the 
school.  I  know  Dr.  Knautz,  the  prin- 
cipal of  the  Page  School,  and  his  very 
able  staff  have  spent  a  year  in  prepara- 
tion, and  I  am  confident  the  school  will 
be  recognized  for  its  continued  excel- 
lence. 

As  chairman  of  the  Page  Board,  I 
want  to  acknowledge  the  dedication  of 
these  educators  who  are  serving  on  the 
validation  team.  The  chairperson  is 
Ms.  Maureen  K.  Newman  of  Great 
Neck,  NY.  She  is  ably  assisted  by  Mr. 
James  M.  Skeens  of  Randallstown,  MD, 
Mrs.  Kathryn  Draper  of  Centreville, 
MD,  Mr.  Robert  C.  Williams  of  Edge- 
wood,  MD,  and  Mr.  Don  Mieczkowski  of 
Sandy  Spring.  MD. 


October  24,  1995 


October  24,  1995 
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PRESIDENT  RAISES  TAXES  TOO 
MUCH 

(Mr.  EWING  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  EWING.  Mr.  Speaker,  the  Presi- 
dent has  finally  confirmed  what  Repub- 
licans have  been  saying  all  along — that 
he  raised  taxes  too  much.  While  speak- 
ing in  Houston  at  a  fundraiser  he  stat- 
ed that  a  lot  of  people  think  "I  raised 
their  taxes  too  much.  It  might  surprise 
you  to  know  that  I  think  I  raised  them 
too  much  too." 

Republicans  promised  tax  cuts  last 
year  and  this  week  we  plan  to  vote  on 
a  budget  package  that  will  include  a 
tax  cut  totaling  $245  billion  dollars. 

We  are  offering  a  $500-per-child  tax 
credit  which  will  eliminate  taxes  for 
families  making  less  than  $25,000.  We 
reduce  capital  gains  taxes  by  50  per- 
cent. We  reduce  the  tax  burden  on  our 
Nations  seniors  by  repealing  the  1993 
Clinton  tax  increase  over  the  next  7 
years. 

Everyday  it  is  more  clear  that  Re- 
publicans want  to  lead  this  Nation  into 
the  next  century,  while  the  President 
and  Democrats  can  only  offer  rhetoric, 
scare  tactics,  and  flip-flops. 


CORRECTIONS  CALENDAR 
The  SPEAKER  pro  tempore.  This  is 
the  day  for  the  call  of  the  Corrections 
Calendar.  Without  objection,  the  first 
bill  on  the  calendar  will  be  called  last. 
There  was  no  objection. 
The    SPEAKER    pro    tempore.    The 
Clerk  will  call  the  second  bill  on  the 
Corrections  Calendar. 


SENIOR  CITIZENS  HOUSING  SAFE- 
TY AND  ECONOMIC  RELIEF  ACT 
OF  1995 

The  Clerk  called  the  bill  (H.R.  117)  to 
amend  the  United  States  Housing  Act 
of  1937  to  prevent  persons  having  drug 
or  alcohol  use  problems  from  occupy- 
ing dwelling  units  in  public  housing 
projects  designated  for  occupancy  by 
elderly  families,  and  for  other  pur- 
poses. 
The  Clerk  read  the  bill,  as  follows: 

H.R.  117 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Senior  Citi- 
zens Housing  Safety  Act  of  1995". 

SEC.  2.  LlMrfATION  ON  OCCUPANCY  IN  PUBUC 
HOUSING  DESIGNATED  FOR  ELDER- 
LY FAMILIES. 

(a)  In  General.— Section  7(a)  of  the  United 
States  Housing  Act  of  1937  (42  U.S.C.  1437e(a)) 
is  amended— 

(1)  in  paragraph  (1),  by  striking  "Notwith- 
standing any  other  provision  of  law"  and  in- 
serting "Subject  only  to  the  provisions  of 
this  subsection": 

(2)  in  paragraph  (4),  by  inserting  ".  except 
as  provided  in  paragraph  (5)"  before  the  pe- 
riod at  the  end:  and 


(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(5)  LlMrTATION  ON  OCCUPANCY  IN  PROJECTS 
FOR  ELDERLY  FAMILIES.— 

"(A)  Occupancy  LiMrrATiON.— Notwith- 
standing any  other  provision  of  law.  a  dwell- 
ing unit  in  a  project  (or  portion  of  a  project) 
that  is  designated  under  paragraph  (1)  for  oc- 
cupancy by  only  elderly  families  or  by  only 
elderly  and  disabled  fsunilles  shall  not  be  oc- 
cupied by— 

"(i)  any  person  with  disabilities  who  is  not 
an  elderly  person  and  whose  history  of  use  of 
alcohol  or  drugs  constitutes  a  disability:  or 

"(il)  any  person  who  is  not  an  elderly  per- 
son and  whose  history  of  use  of  alcohol  or 
drugs  provides  reasonable  cause  for  the  agen- 
cy to  believe  that  the  occupancy  by  such  per- 
son may  interfere  with  the  health,  safety,  or 
right  to  peaceful  enjoyment  of  the  premises 
by  other  tenants. 

"(B)  Required  statement.— A  public  hous- 
ing agency  may  not  make  a  dwelling  unit  in 
such  a  project  available  for  occupancy  to  any 
person  or  family  who  is  not  an  elderly  fam- 
ily, unless  the  agency  acquires  from  the  per- 
son or  family  a  signed  statement  that  no 
person  who  will  be  occupying  the  unit^ 

"(i)  uses  (or  has  a  history  of  use  of)  alco- 
hol, or 

"(11)  uses  (or  has  a  history  of  use  of)  drugs, 

that  would  interfere  with  the  health,  safety, 
or  right  to  peaceful  enjoyment  of  the  prem- 
ises by  other  tenants.". 

(b)  Lease  Provisions.— Section  6(1)  of  the 
United  States  Housing  Act  of  1937  (42  U.S.C. 
1437d(l))  Is  amended— 

(1)  in  paragraph  (5).  by  striking  "and"  at 
the  end: 

(2)  by  redesignating  paragraph  (6)  as  para- 
graph (7):  and 

(3)  by  inserting  after  paragraph  (5)  the  fol- 
lowing new  paragraph: 

"(6)  provide  that  any  occupancy  in  viola- 
tion of  the  provisions  of  section  7(a)(5)(A)  or 
the  furnishing  of  any  false  or  misleading  in- 
formation pursuant  to  section  7(a)(5)(B)  shall 
be  cause  for  termination  of  tenancy:  and". 

SEC.  3.  EVICTION  OF  NONELDERLY  TENANTS 
HAVING  DRUG  OR  ALCOHOL  USE 
PROBLEMS  FROM  PUBUC  HOUSING 
DESIGNATED  FOR  ELDERLY  FAMI- 
LIES. 

Section  7(c)  of  the  United  States  Housir:. 
Act  of  1937  is  amended  to  read  as  follows: 
"(c)  Standards  Regarding  Evictions.— 
"(1)  LlMrTATION.- Except  as  provided  in 
paragraph  (2),  any  tenant  who  is  lawfully  re- 
siding in  a  dwelling  unit  in  a  public  housing 
project  may  not  be  evicted  or  otherwise  re- 
quired to  vacate  such  unit  because  of  the 
designation  of  the  project  (or  a  portion  of 
the  project)  pursuant  to  this  section  or  be- 
cause of  any  action  taken  by  the  Secretary 
of  Housing  and  Urban  Development  or  any 
public  housing  agency  pursuant  to  this  sec- 
tion. 

"(2)  REQUIREME.NT  TO  evict  NONELDERLY 
TENA.VTS  HAVING  DRUG  OR  ALCOHOL  USE  PROB- 
LEMS IN  HOUSING  DESIGNATED  FOR  ELDERLY 

FAMILIES.— The  public  housing  agency  ad- 
ministering a  project  (or  portion  of  a 
project)  described  in  subsection  (a)(5)(A) 
shall  evict  any  person  whose  occupancy  in 
the  project  (or  portion  of  the  project)  vio- 
lates subsection  (a)(5)(A). 

"(3)  Requirement  to  evict  nonelderly 
tenants  for  3  instances  of  prohibrted  ac- 
TIVITY   involving    DRUGS   OR    ALCOHOL.— With 

respect  to  a  project  (or  portion  of  a  project) 
described  in  subsection  (a)(5)(A).  the  public 
housing  agency  administering  the  project 
shall  evict  any  person  who  is  not  an  elderly 
person  and  who.   during  occupancy  in  the 


project  (or  portion  thereof),  engages  on  3  sep- 
arate occasions  (occurring  after  the  date  of 
the  enactment  of  the  Senior  Citizens  Hous- 
ing Safety  Act)  in  any  activity  that  threat- 
ens the  health,  safety,  or  right  to  peaceful 
enjoyment  of  the  premises  by  other  tenants 
and  Involves  the  use  of  alcohol  or  drugs. 

"(4)  Rule  of  construction.— The  provi- 
sions of  paragraphs  (2)  and  (3)  requiring  evic- 
tion of  a  person  may  not  be  construed  to  re- 
quire a  public  housing  agency  to  evict  any 
other  persons  who  occupy  the  same  dwelling 
unit  as  the  person  required  to  be  evicted.". 

SEC.   4.   STANDARDS   FOR   LEASE  TERMINATION 
I  AND    EXPEDITED    GRIEVANCE    PRO- 

I  I  CEDURE. 

Seetlon  6  of  the  United  States  Housing  Act 
of  19)7  (42  U.S.C.  1437d)  is  amended— 

(1)  in  subsection  (k).  in  the  first  sentence 
of  the  matter  following  paragraph  (6),  by 
striking  "criminal"  in  the  first  place  it  ap- 
pears: and 

(2)  in  subsection  (1)(5),  by  striking  "crimi- 
nal" the  first  place  it  appears. 

COMMnTEE  amendment  IN  THE  NATURE  OF  A 
SUBSTITUTE 

The  SPEAKER  pro  tempore  (Mr. 
FOLEY).  The  Clerk  will  report  the  Com- 
mittee amendment  in  the  nature  of  a 
substitute. 

The  Clerk  read  as  follows: 

Committee  amendment  in  the  nature  of  a 
substitute:  Strike  out  all  after  the  enacting 
clause  and  insert  in  lieu  thereof  the  follow- 
ing: 
SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  "Senior  Citizens 
Housing  Safety  and  Economic  Relief  Act  of 
1995". 

SEC.  t.  AUTHORmr  FOR  PUBUC  HOUSING  AGEN- 
CIES TO  PROHIBrr  ADMISSION  OF 
DRUG  OR  ALCOHOL  ABUSES  TO  AS- 
SISTED HOUSING. 

Section  16  of  the  United  States  Housing 
Act  of  1937  (42  U.S.C.  1437n)  is  amended— 

(1)  in  the  section  heading  by  striking  "in- 
come"': and 

(2)  hy  adding  at  the  end  the  following  new 
subsection: 

"(e)  AUTHORmr  To  LiMrr  admission  of 
Drug  or  alcohol  Abusers.— 

"(1>  In  GENERAL.— Notwithstanding  any 
other  provision  of  law.  a  public  housing 
agency  may  establish  standards  for  occu- 
pancy in  public  housing  dwelling  units  and 
assistance  under  section  8.  that  prohibit  ad- 
mission to  such  units  and  assistance  under 
such  section  by  any  individual— 

"(A)  who  currently  illegally  uses  a  con- 
trolled substance;  or 

"(B)  whose  history  of  illegal  use  of  a  con- 
trolled substance  or  use  of  alcohol,  or  cur- 
rent use  of  alcohol,  provides  reasonable 
cause  for  the  agency  to  believe  that  the  oc- 
cupatcy  by  such  individual  may  interfere 
with  the  health,  safety,  or  right  to  peaceful 
enjoyment  of  the  premises  by  other  resi- 
dents. 

"(2)  Consideration  of  REHABiLrrATiON.— In 
determining  whether,  pursuant  to  paragraph 
(1).  to  deny  admission  or  assistance  to  any 
elderly  person  based  on  a  history  of  use  of  a 
controlled  substance  or  alcohol,  a  public 
housing  agency  may  consider  whether  such 
elderly  person— 

"(A)  has  successfully  completed  a  super- 
vised drug  or  alcohol  rehabilitation  program 
(as  applicable)  and  is  no  longer  engaging  in 
the  illegal  use  of  a  controlled  substance  or 
use  of  alcohol  (as  applicable): 

"(B)  has  otherwise  been  rehabilitated  suc- 
cessfdUy  and  Is  no  longer  engaging  in  the  il- 
legal use  of  a  controlled  substance  or  use  of 
alcohol  (as  applicable):  or 


"(C)  is  participating  in  a  supervised  drug 
or  alcohol  rehabilitation  program  (as  appli- 
cable) and  is  no  longer  engaging  in  the  ille- 
gal use  of  a  controlled  substance  or  use  of  al- 
cohol (as  applicable).". 

SEC.   3.   DESIGNATED    HOUSING    FOR    ELDERLY 
AND  DISABLED  FAMILIES. 

(a)  In  GE.NERAL.— Section  7  of  the  United 
SUtes  Housing  Act  of  1937  (42  U.S.C.  1437e)  is 
amended  to  read  as  follows: 

"DESIGNATED  HOUSING  FOR  ELDERLY  AND 
DISABLED  FAMILIES 

"Sec.  7.  (a)  AuTHORnr  To  Provide  Des- 
ignated HOUSING.— 

"(1)  In  general.— Subject  only  to  provi- 
sions of  this  section  and  notwithstanding 
any  other  provision  of  law.  a  public  housing 
agency  for  which  a  plan  under  subsection  (d) 
is  in  effect  may  provide  public  housing 
projects  (or  portions  of  projects)  designated 
for  occupancy  by  (A)  only  elderly  families. 
(B)  only  disabled  families,  or  (C)  elderly  and 
disabled  families. 

"(2)  Priority  for  occupancy.— In  deter- 
mining priority  for  admission  to  public  hous- 
ing projects  (or  portions  of  projects)  that  are 
designated  for  occupancy  as  provided  in 
paragraph  (1),  the  public  housing  agency 
may  make  units  in  such  projects  (or  por- 
tions) available  only  to  the  types  of  families 
for  whom  the  project  is  designated. 

"(3)  Eligibility  of  near-elderly  fami- 
lies.—If  a  public  housing  agency  determines 
that  there  are  insufficient  numbers  of  elder- 
ly families  to  fill  all  the  units  in  a  project 
(or  portion  of  a  project)  designated  under 
paragraph  (1)  for  occupancy  by  only  elderly 
families,  the  agency  may  provide  that  near- 
elderly  families  may  occupy  dwelling  units 
in  the  project  (or  portion). 

"(4)  LlMrTATION  ON  OCCUPANCY  IN  PROJECTS 
FOR  ELDERLY  FAMIUES.— 

"(A)  In'  GENERAL.— Subject  only  to  the  pro- 
visions of  subsection  (b)  and  notwithstanding 
any  other  provision  of  law.  a  dwelling  unit  in 
a  project  (or  portion  of  a  project)  that  is  des- 
ignated under  paragraph  (1)  for  occupancy  by 
only  elderly  families  or  by  only  elderly  and 
disabled  families  shall  not  be  occupied  by 
any  individual  who  is  not  an  elderly  person 
and— 

"(1)  who  currently  illegally  uses  a  con- 
trolled substance:  or 

"(ii)  whose  history  of  illegal  use  of  a  con- 
trolled substance  or  use  of  alcohol,  or  cur- 
rent use  of  alcohol,  provides  reasonable 
cause  for  the  agency  to  believe  that  the  oc- 
cupancy by  such  individual  may  Interfere 
with  the  health,  safety,  or  right  to  peaceful 
enjoyment  of  the  premises  by  other  tenants. 

"(B)  CONSIDERATION  OF  REHABILTTATION.- In 

determining  whether,  pursuant  to  subpara- 
graph (A),  to  deny  occupancy  to  any  individ- 
ual based  on  a  history  of  use  of  a  controlled 
substance  or  alcohol,  a  public  bousing  agen- 
cy may  consider  the  factors  under  section 
16(e)(2). 
"(b)  Standards  Regarding  Evictions.— 
"(1)  LIMITATION.— Except  as  provided  in 
paragraph  (2).  any  tenant  who  is  lawfully  re- 
siding in  a  dwelling  unit  in  a  public  housing 
project  may  not  be  evicted  or  otherwise  re- 
quired to  vacate  such  unit  because  of  the 
designation  of  the  project  (or  portion  of  a 
project)  pursuant  to  this  section  or  because 
of  any  action  taken  by  the  Secretary  or  any 
public  housing  agency  pursuant  to  this  sec- 
tion. 

"(2)  Requirement  to  evict  nonelderly 
tenants  in  housing  designated  for  elderly 

families  WHO  HAVE  CURRENT  DRUG  OR  ALCO- 
HOL ABUSE  PROBLEMS.— The  public  housing 
agency  administering  a  project  (or  jwrtion  of 
a  project)  described  in  subsection  (a)(4)(A) 


shall  evict  any  individual  who  occupies  a 
dwelling  unit  In  such  a  project  and  who  cur- 
rently illegally  uses  a  controlled  substance 
or  whose  current  use  of  alcohol  provides  a 
reasonable  cause  for  the  agency  to  believe 
that  the  occupancy  by  such  individual  may 
interfere  with  the  health,  safety,  or  right  to 
peaceful  enjoyment  of  the  premises  by  other 
residents.  This  paragraph  may  not  be  con- 
strued to  require  a  public  housing  agency  to 
evict  any  other  individual  who  occupies  the 
same  dwelling  unit  as  the  individual  re- 
quired to  be  evicted. 

"(C)     RELOCATION      ASSISTANCE.— A      public 

housing  agency  that  designates  any  existing 
project  or  building,  or  portion  thereof,  for 
occupancy  as  provided  under  subsection  (a) 
shall  provide,  to  each  person  and  family  relo- 
cated In  connection  with  such  designation— 

"(1)  notice  of  the  designation  and  reloca- 
tion, as  soon  as  is  practicable  for  the  agency 
and  the  person  or  family; 

"(2)  comparable  bousing  (including  appro- 
priate services  and  design  features),  which 
may  include  tenant-based  rental  assistance 
under  section  8.  at  a  rental  rate  that  is  com- 
parable to  that  applicable  to  the  unit  from 
which  the  person  or  family  has  vacated:  and 

"(3)  payment  of  actual,  reasonable  moving 
expenses. 

"(d)  Required  Plan.— A  plan  under  this 
subsection  for  designating  a  project  (or  por- 
tion of  a  project)  for  occupancy  under  sub- 
section (a)(1)  is  a  plan,  prepared  by  the  pub- 
lic housing  agency  for  the  project  and  sub- 
mitted to  the  Secretary,  that— 

"(1)  establishes  that  the  designation  of  the 
project  is  necessary — 

"(A)  to  achieve  the  housing  goals  for  the 
jurisdiction  under  the  comprehensive  hous- 
ing affordability  strategy  under  section  105 
of  the  Cranston-Gonzalez  National  Afford- 
able Housing  Act;  and 

"(B)  to  meet  the  housing  needs  of  the  low- 
income  population  of  the  jurisdiction;  and 

"(2)  includes  a  description  of— 

"(A)  the  project  (or  portion  of  a  project)  to 
be  designated: 

"(B)  the  types  of  tenants  for  which  the 
project  is  to  be  designated: 

"(C)  any  supportive  services  to  be  provided 
to  tenants  of  the  designated  project  (or  por- 
tion); 

"(D)  how  the  agency  will  secure  any  addi- 
tional resources  or  housing  assistance  that  is 
necessary  to  provide  assistance  to  nonelderly 
disabled  families  that  would  have  been 
housed  if  occupancy  in  project  were  not  re- 
stricted pursuant  to  this  section:  and 

"(E)  bow  the  design  and  related  facilities 
(as  such  term  is  defined  in  section  202(d)(8)  of 
the  Housing  Act  of  1959)  of  the  project  ac- 
commodate the  special  environmental  needs 
of  the  intended  occupants. 
For  purposes  of  this  subsection,  the  term 
'supportive  services'  means  services  designed 
to  meet  the  special  needs  of  residents. 

"(e)  Review  of  Plans.— 

"(1)  Review  and  NOTincA-noN.- The  Sec- 
retary shall  conduct  a  limited  review  of  each 
plan  under  subsection  (d)  that  is  submitted 
to  the  Secretary  to  ensure  that  the  plan  is 
complete  and  complies  with  the  require- 
ments of  subsection  (d).  The  Secretary  shall 
notify  each  public  housing  agency  submit- 
ting a  plan  whether  the  plan  complies  with 
such  requirements  not  later  than  60  days 
after  receiving  the  plan.  If  the  Secretary 
does  not  notify  the  public  housing  agency,  as 
required  under  this  paragraph  or  paragraph 
(2),  the  plan  shall  be  considered,  for  purposes 
of  this  section,  to  comply  with  the  require- 
ments under  subsection  (d)  and  the  Sec- 
retary shall  be  considered  to  have  notified 
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the  agency  of  such  compliance  upon  the  expi- 
ration of  such  60-day  period. 

'•(2)  Notice  of  reasons  for  determination 
OF  NONCOMPLIANCE.— If  the  Secretary  deter- 
mines that  a  plan,  as  submitted,  does  not 
comply  with  the  requirements  under  sub- 
section (d).  the  Secretary  shall  specify  in  the 
notice  under  para^aph  (1)  the  reasons  for 
the  noncompliance  and  any  modifications 
necessary  for  the  plan  to  meet  such  require- 
ments. 

"(3)  Standards  for  determination  of 
NONCOMPLIANCE.— The  Secretary  may  deter- 
mine that  a  plan  does  not  comply  with  the 
requirements  under  subsection  (d)  only  if— 

••(A)  the  plan  is  incomplete  in  significant 
matters  required  under  such  subsection;  or 

•'(B)  there  is  evidence  available  to  the  Sec- 
retary that  challenges,  in  a  substantial  man- 
ner, any  information  provided  in  the  plan. 

"(4)  Treatment  of  existing  plans.— Not- 
withstanding any  other  provision  of  this  sec- 
tion, a  public  housing  agency  shall  be  consid- 
ered to  have  submitted  a  plan  under  this  sub- 
section if  the  agency  has  submitted  to  the 
Secretary  an  application  and  allocation  plan 
under  this  section  (as  in  effect  before  the 
date  of  the  enactment  of  the  Senior  Citizens 
Housing  Safety  and  Economic  Relief  Act  of 
1995)  that  have  not  been  approved  or  dis- 
approved before  such  date  of  enactment. 

"(f)  Effectiveness.— 

"(1)     5-YEAR     EFFECrrrVENESS     OF     PLAN.— A 

plan  under  subsection  (d)  shall  be  in  effect 
for  purposes  of  this  section  only  during  the 
5-year  period  that  begins  upon  notification 
under  subsection  (e)(1)  of  the  public  housing 
agency  that  the  plan  complies  with  the  re- 
quirements under  subsection  (d).  An  agency 
may  extend  the  effectiveness  of  the  designa- 
tion and  plan  for  an  additional  2-year  period 
beginning  upon  the  expiration  of  such  period 
(or  the  expiration  of  any  previous  extension 
period  under  this  sentence)  by  submitting  to 
the  Secretary  any  information  needed  to  up- 
date such  plan. 

"(2)  Savings  provision.— Any  application 
and  allocation  plan  approved  under  this  sec- 
tion (as  in  effect  before  the  date  of  the  enact- 
ment of  the  Senior  Citizens  Housing  Safety 
and  Economic  Relief  Act  of  1995)  before  such 
date  of  enactment  shall  be  considered  to  be 
a  plan  under  subsection  (d)  that  is  in  effect 
for  purix)ses  of  this  section  for  the  5-year  pe- 
riod beginning  upon  such  approval. 

••(g)  Lnapplicability  OF  Uniform  Reloca- 
tion ASSLSTANCE  AND  REAL  PROPERTY  ACQUI- 
SITIONS Policy  Act  of  1970.— No  tenant  of  a 
public  housing  project  shall  be  considered  to 
be  displaced  for  purposes  of  the  Uniform  Re- 
location Assistance  and  Real  Property  Ac- 
quisitions Policy  Act  of  1970  because  of  the 
designation  of  any  existing  project  or  build- 
ing, or  portion  thereof,  for  occupancy  as  pro- 
vided under  subsection  (a)  of  this  section. 

'•(h)  INAPPLICABIUTY  TO  INDIAN  HOUSING.— 

The  provisions  of  this  section  shall  not  apply 
with  respect  to  low-income  housing  devel- 
oped or  operated  pursuant  to  a  contract  be- 
tween the  Secretary  and  an  Indian  housing 
authority.". 

(b)  LEASE  Provisions.- Section  6(1)  of  the 
United  States  Housing  Act  of  1937  (42  U.S.C. 
1437d(l))  is  amended— 

(1)  by  redesignating  paragraph  (6)  as  para- 
graph (7):  and 

(2)  by  inserting  after  paragraph  (5)  the  fol- 
lowing new  paragraph: 

"(6)  provide  that  any  occupancy  in  viola- 
tion of  the  provisions  of  section  7(a)(4)  shall 
be  cause  for  termination  of  tenancy;  and". 

SEC.  4.  STANDARDS  FOR  ASSISTED  HOUSING 
LEASE  TERMINATION  AND  EXPE- 
DITED GRIEVANCE  PROCEDURE. 

(a)  Public  Housing  agency  Grievance 
Procedure.— Section    6(k)    of    the    United 


States  Housing  Act  of  1937  (42  U.S.C. 
1437d(k))  is  amended,  in  the  first  sentence  of 
the  matter  following  paragraph  (6).  by  strik- 
ing "criminal"  the  first  place  it  appears  and 
all  that  follows  through  "such  premises"  and 
inserting  "activity  described  in  subsection 
(1)(5)  of  this  section  or  section  8(d)(l)(B)(iii)". 

(b)  PuBUC  Housing  leases —Section  6(1)  of 
the  United  States  Housing  Act  of  1937  (42 
U.S.C.  1437d(l)  is  amended  by  striking  para- 
graphs (4)  and  (5)  and  inserting  the  following 
new  paragraphs: 

••(4)  require  that  the  public  housing  agency 
may  not  terminate  the  tenancy  except  for 
violation  of  the  terms  or  conditions  of  the 
lease,  violation  of  applicable  Federal,  State, 
or  local  law.  or  for  other  good  cause; 

••(5)  provide  that  the  public  housing  agency 
may  terminate  the  tenancy  of  a  public  hous- 
ing resident  for  any  activity,  engaged  in  by 
the  resident,  any  member  of  the  resident's 
household,  or  any  guest  or  other  person 
under  the  resident's  control,  that^- 

"(A)  threatens  the  health  or  safety  of,  or 
right  to  peaceful  enjoyment  of  the  premises 
by,  other  residents  or  employees  of  the  pub- 
lic housing  agency  or  other  manager  of  the 
housing; 

"(B)  threatens  the  health  or  safety  of.  or 
right  to  peaceful  enjoyment  of  their  prem- 
ises by.  persons  residing  in  the  immediate  vi- 
cinity of  the  premises;  or 

"(C)  is  criminal  activity  (including  drug- 
related  criminal  activity);". 

(c)  Section  8  Housing  Leases.— Section 
8(d)(1)(B)  of  the  United  SUtes  Housing  Act  of 
1937  (42  U.S.C.  1437f(d)(l)(B))  is  amended  by 
striking  clause  (ii)  and  (iii)  and  insert  the 
following  new  clauses: 

"(ii)  the  owner  shall  not  terminate  the  ten- 
ancy except  for  violation  of  the  terms  and 
conditions  of  the  lease,  violation  of  applica- 
ble Federal.  State,  or  local  law,  or  other 
good  cause; 

"(iii)  the  owner  may  terminate  the  ten- 
ancy of  the  tenant  of  a  unit  for  any  activity, 
engaged  in  by  the  tenant,  any  member  of  the 
tenant's  household,  or  any  guest  or  other 
person  under  the  tenant's  control,  that^ 

"(I)  threatens  the  health  or  safety  of,  or 
right  to  peaceful  enjoyment  of  the  premises 
by,  other  tenants  or  employees  of  the  owner 
or  manager  of  the  housing; 

"(II)  threatens  the  health  or  safety  of,  or 
right  to  peaceful  enjoyment  of  their  resi- 
dences by,  persons  residing  in  the  immediate 
vicinity  of  the  premises;  or 

"(III)  is  criminal  activity  (including  drug- 
related  criminal  activity);  and". 

SEC.  5.  EXTENSION  OF  FHA  MORTGAGE  INSUR- 
ANCE PROGRAM  FOR  HOME  EQUITY 
CONVERSION  MORTGAGES. 

(a)  Extension  of  Program.— The  first  sen- 
tence of  section  255(g)  of  the  National  Hous- 
ing Act  (12  U.S.C.  1715z-20(g))  is  amended  by 
striking  "September  30.  1995"  and  inserting 

•September  30.  2000  ". 

(b)  Limitation  on  Number  of  Mort- 
gages.—The  second  sentence  of  section 
255(g)  of  the  National  Housing  Act  '12  U.S.C. 
1715z-20(g))  is  amended  by  striking  "26.000" 
and  inserting  "50.000". 

(c)  Eligible  Mortgages.— Section  255(d)(3) 
of  the  National  Housing  Act  (12  U.S.C.  1715z- 
20(d)(3))  is  amended  to  read  as  follows: 

"(3)  be  secured  by  a  dwelling  that  is  de- 
signed principally  for  a  1-  to  4-family  resi- 
dence in  which  the  mortgagor  occupies  1  of 
the  units;". 

The  SPEAKER  pro  tempore  (during 
the  reading).  Without  objection,  the 
committee  amendment  in  the  nature  of 
a  substitute  will  be  considered  as  read 
and  printed  in  the  Record. 
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There  was  no  objection. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Iowa  [Mr.  Leach]  and  the  gentleman 
from  Massachusetts  [Mr.  Kennedy]  will 
each  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Iowa  [Mr.  Leach]. 

Mr.  LEACH.  Mr.  Speaker.  I  yield  my- 
self 2  minutes. 

Mr.  Speaker,  before  the  House  this 
afternoon  is  H.R.  117,  the  Senior  Citi- 
zens Housing  Safety  and  Economic  Re- 
lief Act.  The  bill  is  designed  to  address 
the  physical  and  economic  needs  of 
senior  citizens. 

On  physical  grounds,  it  is  intended 
that  seniors  not  be  required  to  live 
with  those  who  have  brought  drugs  and 
crime  into  their  housing  projects.  It  is 
imperative  to  give  seniors  not  only  a 
safe  environment  in  which  to  live,  but 
one  in  neighborhoods  where  they  have 
been  brought  up  in  a  community  with 
their  past  and  current  families. 

In  cities  in  particular,  it  is  thus  de- 
signed to  halt  gray  flight. 

For  this  initiative,  I  would  com- 
pliment Mr.  Blute,  who  introduced 
this  approach  in  bill  form,  and  Mr. 
Flanagan,  who  has  been  such  an  advo- 
cate of  this  change. 

The  second  group  of  senior  citizens 
this  legislation — which  was  put  to- 
gether by  the  excellent  work  of  Rep- 
resentative Rick  Lazio,  chairman  of 
the  Housing  and  Community  Oppor- 
tunity Subconrunittee — would  help  are 
those  whose  major  asset  is  the  house  in 
which  they  have  lived  for  many  years, 
in  which  they  have  raised  their  family 
and  in  which  they  hope  to  continue  to 
live,  as  long  as  they  are  physically  ca- 
pable of  doing  so. 

Many  of  these  elderly  home-owning 
persons  are  facing  financial  pressures 
which  can  be  eased  by  allowing  them  to 
enter  into  so-called  reverse  mortgages 
through  which  they  can  remain  in 
their  homes  while  receiving  either  a 
lump  sum  payment  or  monthly  pay- 
ments based  on  the  value  of  their 
homes. 
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Mr.  Speaker,  I  yield  3  minutes  to  the 
gentleman  from  New  York  [Mr.  Lazio] 
to  explain  this  program. 

Mr.  LAZIO  of  New  York.  Mr.  Speak- 
er, time  and  time  again  Members  have 
come  to  the  floor  of  the  House  of  Rep- 
resentatives and  spoken  about  the  tre- 
mendous opportunity  we  have  in  the 
104th  Congress.  Today,  through  the  cor- 
rections day  process  and  through  the 
hard  work  of  many  Republican  Mem- 
bers, we  are  seizing  that  opportunity  to 
right  the  wrongs  of  misguided  public 
policies  and  to  make  sure  our  seniors 
can  be  secure  in  their  homes. 

H.R.  117  accomplishes  two  very  im- 
portant goals.  By  allowing  PHA's  to 
take  steps  to  evict  dangerous  tenants, 
this  bill  ensures  that  seniors  who  have 
trusted    the    government    to    provide 
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them  with  decent,  safe  housing  can  feel 
secure  in  their  own  homes.  By  reau- 
thorizing the  Home  Equity  Conversion 
Mortgage  [HECM]  program,  this  bill 
also  ensures  seniors  who  own  their  own 
home  and  who  want  to  stay  in  their 
own  neighborhood  can  do  so  in  com- 
fort, not  worrying  about  whether  they 
can  afford  to. 

Too  often,  the  best  laid  plans  of  HUD 
and  Congress  have  effects  that  were 
never  intended.  Certainly,  providing 
good  housing  for  disabled  Americans  is 
something  we  should  do  and  elderly- 
only  housing  projects  tend  to  be  some 
of  the  best  federally-assisted  housing 
available.  Too  many  people  who  re- 
ceive a  housing  subsidy  are  current 
drug  addicts  or  alcoholics  living  under 
the  guise  of  disabled  persons.  This  mix 
has  proven  to  be  harmful  to  seniors  and 
truly  needy  and  deserving  disabled  peo- 
ple as  well. 

We  cannot  tolerate  the  harassment, 
intimidation,  and  even  physical  abuse 
that  is  heaped  on  older  Americans  by 
residents  in  their  own  building  who  are 
living  at  taxpayer  expense.  We  cannot 
tolerate  those  who  would  prey  on 
grandparents,  our  neighbors,  or  our 
children. 

I  appreciate  the  hard  work  of  so 
many  of  my  colleagues  who  played  a 
part  in  bringing  this  legislation  to  the 
floor  and  the  leadership  shown  by 
Members  such  as  my  distinguished  col- 
league from  Massachusetts,  Mr.  Blute. 
I  applaud  the  commitment  being  made 
todaj  by  Members  on  both  sides  of  the 
aisle  who,  by  voting  for  this  bill,  are 
supporting  and  protecting  our  parents 
and  grandparents. 

I  also  appreciate  the  concern  many 
Members  have  shown  with  regard  to 
the  other  provision  of  H.R.  117  that  was 
in  a  bill  I  introduced  earlier  this  year 
as  H.R.  1934,  which  reauthorized  the 
Home  Equity  Conversion  Mortgage 
Program  for  older  Americans.  I  feel 
very  strongly  about  the  need  to  reau- 
thorize this  program  because  of  the 
tremendous  value  reverse  mortgages 
have  for  seniors  around  the  country. 

This  provision  encourages  those  who 
want  to  stay  in  their  homes  and  in  the 
neighborhoods  they- care  about,  while 
at  the  same  time  making  their  life 
more  livable.  The  HECM  program  can 
ensure  the  quality  of  life  of  older 
Americans  at  no  additional  cost  to  the 
government,  making  everybody  win- 
ners. 

In  closing,  I  would  remind  my  col- 
leagues of  the  strong  showing  of  sup- 
port we  have  received  for  this  legisla- 
tion. The  American  Association  of  Re- 
tired Persons,  the  National  Association 
of  Home  Builders,  the  American  Asso- 
ciation of  Homes  and  Services  for  the 
Aging,  and  the  National  Assisted  Hous- 
ing Management  Association  have  all 
voiced  strong  support  for  this  bill.  But 
in  the  final  analysis  we  are  passing  this 
bill  today  not  for  political  reasons:  We 
are  ;passing    it   for   the   people    these 


grroups  represent  and  for  the  millions  of 
Americans  who  look  to  this  Congress 
for  help  and  support.  The  Senior  Citi- 
zen Housing  Safety  and  Economic  Re- 
lief Act  of  1995  is  a  good  bill  and  I  urge 
all  of  my  colleagues  to  support  it. 

Mr.  KENNEDY  of  Massachusetts.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  let  me  read  to  this 
Chamber  the  headline  from  an  article 
written  in  the  Boston  Herald  last  Fri- 
day, October  20.  The  headline  says: 
"Chelsea  Widow,  73.  Raped  at  Gun- 
point." 

This  73-year-old  woman  had  just  lost 
her  husband  4  or  5  months  prior  to  this 
outrageous  incident,  and  was  living 
alone  in  what  was  supposed  to  be  an  el- 
derly-only public  housing  building  in 
Chelsea,  MA.  a  working-class  city  just 
outside  of  Boston. 

Unfortunately,  over  the  past  several 
years  more  and  more  younger  people 
have  been  allowed  to  move  into  this 
supposedly  elderly-only  public  housing 
project,  many  with  substance  abuse 
problems.  While  noboby  who  actively 
abuses  drugs  or  alcohol  is  supposed  to 
get  into  public  housing,  too  often 
screening  is  inadequate,  old  habits  re- 
turn, or  drug  pushers  "game"  the  sys- 
tem and  gain  admittance  to  public 
housing  under  the  guise  of  being  dis- 
abled in  order  to  ply  their  trade.  As  we 
all  know,  drug  addicts  commit  crimes, 
particularly  violent  crimes,  and,  as  in 
Chelsea,  the  victims  are  often  the  el- 
derly and  the  frail. 

We  have  tried  several  times  over  the 
past  several  years  in  the  Congress  to 
make  it  possible  for  public  housing  au- 
thorities to  set  up  elderly-only  public 
housing,  and  to  kick  out  trouble  mak- 
ers who  are  threatening  the  elderly  for 
any  reason.  In  fact,  later  this  year  I  ex- 
pect the  committee  to  consider  wheth- 
er or  not  former  drug  or  alcohol  abus- 
ers should  be  considered  disabled  at  all 
for  the  purposes  of  public  housing. 

But  for  various  reasons,  the  attempts 
to  restore  elderly-only  housing  have 
failed.  So.  today  we  are  moving  for- 
ward on  a  bipartisan  basis  to  try  to  ad- 
dress this  terrible  problem  and  I  want 
to  commend  Chairman  Lazio  for  bring- 
ing this  bill  to  the  floor. 

This  bill  will  give  housing  authori- 
ties the  power  to  screen  out  people 
with  histories  of  drug  and  alcohol 
abuse  if  they  have  reasonable  grounds 
for  expecting  that  the  applicants  will 
cause  problems. 

It  requires  housing  authorities  to  get 
rid  of  nonelderly  tenants  who  have  cur- 
rent alcohol  or  drug  abuse  problems. 

It  enables  housing  authorities  to  get 
rid  of  tenants  in  family  or  elderly 
projects  who  are  threatening  the 
health  and  safety  of  other  tenants. 

It  clears  away  the  existing  barriers 
to  the  creation  of  elderly-only  public 
housing,  and  allows  for  the  creation  of 
disabled-only  housing  or  housing  for 
mixed  populations. 


While  I  support  this  bill,  and  urge  my 
Democratic  colleagues  to  do  the  same, 
I  must  point  out  that  the  Republicans 
have  not  always  been  so  friendly  to  the 
elderly  who  live  in  our  public  and  as- 
sisted housing. 

Just  a  few  short  weeks  ago.  the  Re- 
publicans voted  to  kill  all  new  rental 
assistance  that  the  Secretary  was 
using  largely  to  move  the  disabled  out 
of  senior-only  housing. 

Just  a  few  short  weeks  ago,  the  Re- 
publicans voted  to  raise  rents  on  senior 
citizens  living  in  public  and  assisted 
housing,  and  the  Republicans  defeated 
amendments  offered  by  me  and  my  col- 
league Barney  Frank  to  roll  back 
these  rent  increases. 

These  same  Republicans  came  to  the 
floor  and  voted  for  a  budget  that  will 
absolutely  decimate  public  housing,  in 
spite  of  the  fact  that  about  one-third  of 
public  housing  units  are  occupied  by 
the  elderly.  Where  will  they  go  when 
the  walls  start  falling  down  around 
them,  or  there  is  no  more  heat  or  hot 
water? 

Finally,  while  authorizing  public 
housing  authorities  to  create  disabled- 
only  housing,  the  notion  that  any  such 
housing  will  ever  be  built,  given  the 
tight-fisted  budgets  passed  for  housing 
by  this  Republican  Congress  is.  frank- 
ly, a  fantasy.  The  need  will  be  greater, 
but  there  will  be  less  and  less  housing 
for  these  extremely  vulnerable  people. 

So,  I  ask  my  Republican  colleagues 
not  just  to  cast  the  easy  votes  and 
make  speeches  on  the  House  floor,  not 
just  to  pay  lip  service  to  the  needs  of 
the  elderly  and  disabled,  but  to  cast 
the  tough  votes  and  fight  the  tough 
battles  for  increased  housing  for  the  el- 
derly, the  disabled,  and  the  poor. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  LAZIO  of  New  York.  Mr.  Speak- 
er, I  yield  2  minutes  to  my  friend,  the 
distinguished  gentleman  from  Massa- 
chusetts [Mr.  Blute]. 

Mr.  BLUTE.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  me  the  time. 

Mr.  Speaker,  just  over  a  year  ago. 
this  House  passed  on  a  voice  vote  an 
amendment  to  the  Housing  and  Com- 
munity Development  Act  that  would 
have  prevented  drug  addicts  and  alco- 
holics from  residing  in  elderly  public 
housing. 

However,  the  Senate  did  not  act  on 
this  legislation,  and,  therefore,  I  re- 
introduced it  this  year.  Since  then  I 
have  worked  with  Chairman  Leach  and 
Chairman  Lazio  on  perfecting  this  bill 
and  I  believe  that  with  their  leadership 
and  with  the  leadership  of  many  mem- 
bers of  the  committee  on  both  sides  of 
the  aisle  that  we  have  brought  before 
this  House  a  bill  which  everyone  can  be 
proud  of  and  can  support. 

The  fact  of  the  matter  remains  as  it 
did  last  year  and  the  year  before  then 
that  senior  citizens  are  living  in  fear 
because  of  a  law  which  Congress  passed 
back  in  1988.  That  law  allows  young 
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drug  and  alcohol  abusers  into  senior 
housing  facilities.  The  result  of  this 
misguided  statute  has  brought  terror 
into  the  lives  of  elderly  Americans 
across  the  country  who  deserve  to  live 
out  their  retirements  in  safe  and  se- 
cure housing. 

Not  only  are  our  parents  and  grand- 
parents subjected  to  loud  music  and 
all-night  parties,  they  are  being  shaken 
down  for  loans,  harassed,  robbed,  as- 
saulted and,  yes,  in  some  tragic  cases 
even  raped. 

Let  me  just  state  some  of  the  hor- 
rible situations  that  our  seniors  are 
living  with  under  current  Federal  law: 

In  my  district,  an  elderly  woman  was 
shaken  down  for  a  $1,000  loan  by  a  38- 
year-old  former  drug  abuser  who  lived 
in  her  complex.  He  then  threatened  the 
life  of  the  woman's  relatives  after 
being  confronted  by  them. 

In  the  city  of  Boston,  a  92-year-old 
woman  was  raped  in  her  public  elderly 
housing  apartment  by  a  38-year-old 
neighbor  in  her  building  who  was  a 
drug  abuser. 

More  recently  the  Committee  on 
Banking  and  Financial  Services  heard 
emotional  testimony  from  a  senior  cit- 
izen from  Worcester,  MA,  Anneliesse 
Belculfino,  who  spoke  about  young 
men  lined  up  outside  as  a  prostitute 
tossed  her  keys  out  the  window,  and  a 
drug  abuser  and  resident  running 
naked  through  the  hallway  harassing 
elderly  tenants. 

In  addition,  the  committee  heard  tes- 
timony from  Jack  Mather  of  the 
Brockton,  Massachusetts  Housing  Au- 
thority who  said  that  the  percentage  of 
nonelderly  disabled  in  senior  housing 
has  risen  from  9  percent  to  38  percent. 

This  bill  will  change  this  disastrous 
policy.  I  can  think  of  nothing  that  is 
more  important  to  correct  in  the  Fed- 
eral code  than  this  policy.  I  urge  this 
House  to  adopt  this  bill. 

Mr.  KENNEDY  of  Massachusetts.  Mr. 
Speaker,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Texas 
[Mr.  Gonzalez],  the  former  chairman 
of  the  committee,  an  individual  who 
has  done  more  for  public  housing  and 
housing  of  our  Nation's  poor  and  senior 
citizens  than  any  individual  in  this 
Chamber. 

Mr.  GONZALEZ.  Mr.  Speaker,  I  ap- 
preciate the  very  kind  remarks  of 
Chairman  Kennedy,  particularly  com- 
ing from  him,  whom  I  greatly  admire. 
In  a  grandfatherly  way,  I  have  watched 
him  grow  up,  so  it  is  something  that  I 
deeply  appreciate. 

Mr.  Speaker,  the  bill  before  the 
House  clarifies  current  law.  As  a  prac- 
tical matter  the  bill  is  not  necessary. 
The  fact  is  that  housing  authorities  al- 
ready can  screen  applicants  for  dis- 
abled housing,  to  ensure  that  persons 
who  are  likely  to  be  disruptive  or  a 
threat  to  their  neighbors  are  not 
placed  in  senior  citizen  projects.  And 
housing  authorities  alreatdy  can  evict 
tenants    who    are    disruptive    or    who 


threaten  other  tenants.  But  to  the  ex- 
tent that  housing  authorities  believe 
they  need  clearer  legal  guidance,  this 
bill  provides  that  guidance. 

In  its  original  form,  this  bill  would 
have  permitted  public  housing  authori- 
ties to  refuse  housing  or  to  evict  vir- 
tually anyone,  on  an  arbitrary  basis. 
We  worked  in  a  bipartisan  way  to  make 
improvements  in  the  bill,  to  provide  a 
reasonable  level  of  protection  against 
arbitrary  and  capricious  actions  by 
housing  authorities.  However,  even  as 
it  stands,  the  bill  could  be  read  as  per- 
mitting actions  against  tenants  based 
solely  on  gossip  and  rumor,  rather  than 
any  real  evidence  of  misconduct. 
Therefore  I  want  to  emphasize  that  it 
is  not  the  intent  of  this  bill  to  deny 
anyone  the  right  to  reasonable  process. 

Every  tenant  of  a  public  housing 
unit,  just  like  any  other  citizen,  has 
the  right  to  be  protected  against  neigh- 
bors who  pose  a  threat  or  who  engage 
in  criminal  conduct  of  any  kind.  That 
is  what  this  bill  is  about — to  make 
clear  that  disabled  individuals  who  use 
drugs  or  alcohol,  and  who  are  disrup- 
tive or  threaten  their  elderly  neigh- 
bors, will  promptly  be  evicted.  And  in 
addition,  this  bill  makes  it  clear  that  a 
housing  authority  can  deny  housing  to 
a  person  who  is  likely  to  threaten  the 
peace  and  safety  of  a  senior  citizen 
housing  project.  This  protection  can  be 
provided  without  violating  anyone's 
right  to  a  reasonable  process.  More- 
over, as  I  have  stated  before,  housing 
authorities  can  already  do  this  under 
current  law— all  this  bill  does  is  to 
make  that  fact  clear  to  anyone  who 
feels  a  clarification  is  needed. 

The  majority  did  work  with  us  to 
make  needed  revisions  in  the  bill,  and 
I  appreciate  the  cooperation  that  we 
received.  The  bill  in  its  current  form  is 
much  improved,  and  I  support  it. 

D  1445 

Mr.  LAZIO  of  New  York.  Mr.  Speak- 
er, I  yield  1  minute  and  30  seconds  to 
the  distinguished  gentleman  from 
Iowa,  [Mr.  NussLE]. 

Mr.  NUSSLE.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 

On  July  24,  the  citizens  of  Waterloo, 
lA,  spoke  to  the  Speaker  of  the  House 
and  myself  during  a  town  meeting. 
During  that  visit,  the  Speaker  made  a 
commitment  to  the  people  of  Waterloo 
that  we  were  going  to  act  today  on  this 
important  legislation.  So  today  we  do 
act. 

I  conmiend  the  chairman,  the  gen- 
tleman from  New  York,  [Mr.  Lazio], 
and  the  gentleman  from  Iowa,  [Mr. 
Leach],  and  many  others  who  have 
worked  tirelessly  on  this  issue. 

I  want  to  read  to  you  the  pleas  of  the 
citizens  group  in  Waterloo  that  has 
been  working  on  this  issue.  In  part  it 
says  this;  when  a  drug  dealer  lives  in 
Federal  housing,  more  specifically  in 
section  8  housing,  we  find  our  battle  is 
not  only  with  the  drug  dealer,  but  also 
with  the  Federal  Government. 


They  went  on  to  say,  as  poor  families 
sit  on  waiting  lists,  sometimes  for 
years,  to  receive  section  8  housing, 
drug  dealers  roll  up  their  thick  wad  of 
twenties  and  continue  to  get  their  rent 
paid  by  the  Federal  Government.  Fed- 
erally funded  housing  should  be  the 
most  crime-free  housing  in  our  Nation. 
Instead  it  has  become  synonymous 
with  drugs  and  violence.  Being  poor 
should  not  mean  you  are  forced  to  live 
among  drug  dealers  and  violent  crimi- 
nals. 

Therefore,  families  are  forced  to  live 
with  drug  dealing  and  with  violent 
neighbors  because  of  regulations  that 
go  unenforced  by  Housing  and  Urban 
Development.  Today  we  will  stop  this 
practice  by  this  important  legislation. 

We  answer  the  pleas  of  Leon  Moseley 
and  Donna  Jones  and  many  others  from 
Waterloo  and  across  the  country  that 
have  been  pleading  for  help  and  action 
by  the  Federal  Government  so  that 
they  do  not  have  to  live  in  commu- 
nities that  are  full  of  drugs  and  vio- 
lence. I  commend  this  entire  Congress 
for  working  in  an  area  where  Housing 
and  Urban  Development  would  not. 

Mr.  KENNEDY  of  Massachusetts.  Mr. 
Speaker,  I  yield  6  minutes  to  the  gen- 
tleman from  Virginia  [Mr.  Moran]  who 
came  to  see  me  on  this  issue  going 
back  almost  6  years  ago.  He  has  been 
working  tirelessly  to  try  to  clean  up  el- 
derly housing  in  his  district.  I  com- 
mend him  for  his  steadfast  efforts  in 
that  regard. 

Mr.  MORAN.  Mr.  Speaker,  I  thank 
my  very  good  friend  from  Massachu- 
setts and  the  ranking  Democrat  on  the 
Subcommittee  on  Housing  and  Commu- 
nity Opportunity. 

This  is  a  very  good  bill.  Certainly  all 
of  us  are  aware  of  the  fact  that  we  have 
so  many  seniors  who  are  asset  rich  and 
cash  poor,  and  so  this  home  equity  con- 
version mortgage  extension  works  out 
very  well  for  them  and  is  going  to  re- 
lieve a  lot  of  anxiety  for  them.  I  am 
particularly  excited  about  the  provi- 
sion that  relates  to  the  screening  and 
eviction  of  drug  and  alcohol  abusers  in 
public  and  publicly  assisted  housing. 

I  did  not  come  to  the  conclusion  in 
any  easy  way.  In  fact,  when  I  got  in- 
volved in  public  service,  back  many 
years  ago,  it  was  really  over  subsidized 
housing.  By  the  time  I  was  mayor  of 
Alexandria  across  the  river,  one  out  of 
every  seven  homes  in  Alexandria  were 
subsidized. 

But  increjtsingly  they  become  char- 
acterized by  drug  dealing  and  crime 
and  violence.  It  was  not  working.  El- 
derly residents  were  scared  for  their 
lives  to  live  in  publicly  assisted  hous- 
ing. Single  mothers  had  to  come  to  the 
conclusion  really  that  their  children 
were  going  to  get  involved  in  drug  deal- 
ing before  they  became  adults.  It  was 
almost  inevitable.  It  came  to  a  climax 
when  I  lost  a  very  good  friend  who  was 
a  police  officer  in  a  highly  publicized 
shootout  over  a  drug  transaction.  I  will 
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not  go  into  the  specifics  of  that,  but  it 
became  clear  that  we  had  to  do  some- 
thing. 

I  went  to  Secretary  Kemp  and  got  a 
waiver  to  do  exactly  what  this  bill  does 
today.  In  fact,  this  bill  builds  on  the 
provisions  that  were  in  last  year's 
Housing  and  Community  Development 
Act  that  expanded  the  grounds  for  evic- 
tion for  criminal  activity  to  any  activ- 
ity that  threatens  the  health,  safety  or 
right  to  peaceful  enjoyment  of  the 
premises  by  the  other  residents  and  by 
public  housing  employees. 

This  measure  includes  language  that 
I  offered  last  year  to  remove  the  geo- 
graphic limitation  that  current  law 
places  to  the  expedited  eviction  proce- 
dure by  striking  the  on-or-near-such- 
premises  language.  What  happens  is 
that  drug  dealers  know  very  well  where 
the  boundary  is,  they  just  step  over  to 
do  their  drug  dealing. 

TJiis  bill  also  clarifies  that  ignorance 
of  illegal  drug  activity  should  not  by 
itself  be  grounds  for  exempting  a  ten- 
ant from  the  expedited  eviction  proce- 
dure. That  actual-knowledge  standard 
is  a  real  easy  way  our  for  the  tenant  of 
record.  It  encourages  the  leasehold, 
which  is  oftentimes  the  parent,  to 
avoid  knowing  what  the  members  of 
their  family,  who  should  be  under  their 
control,  are  actually  doing  on  the 
premises. 

Mr.  Speaker,  one  outstanding  con- 
cern is  that  the  eviction  and  screening 
provisions  should  be  extended  to  all 
government  assisted  privately  owned 
housing.  There  are  approximately  1.4 
million  public  housing  units,  while 
there  are  more  than  2.1  million  section 
8  publicly  assisted  housing  units. 

What  is  effective  for  public  housing 
should  be  applied  to  the  privately 
owned  publicly  assisted  housing  as 
well.  In  reviewing  the  legislation,  it  is 
not  exactly  clear  if  tenants  in  project- 
based  section  8  programs  and  tenants 
in  FHA-insured  subsidized  housing  are 
covered.  I  am  not  aware  of  any  legisla- 
tion standards  for  eviction  from  sec- 
tion 8  project-based  on  FHA-subsidized 
houBJng,  although  I  believe  HUD  has  is- 
sued rules  and  a  handbook  for  this 
housing. 

So  I  think  it  would  be  helpful  if  we 
could  clarify  with  respect  to  the 
project-based  section  8  housing  and  the 
FHA-subsidized  housing  whether  this 
applies  to  them. 

Mr.  Speaker,  could  the  gentleman 
from  New  York  [Mr.  Lazio],  clarify 
that? 

Mir.  LAZIO  of  New  York.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  MORAN.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  LAZIO  of  New  York.  Mr.  Speak- 
er, I  would  be  happy  to  respond  to  the 
gentleman. 

I  want  to  thank  the  gentleman  from 
Virginia  first  of  all  for  his  tireless 
worli  in  this  area  and  for  his  very  valu- 
able input  and  his  strong  personal  un- 


derstanding of  the  issue  in  working 
with  our  staff  and  particularly  with 
me. 

The  intent  of  this  bill  is  to  apply 
stronger  eviction  standards  as  broadly 
as  possible  to  all  forms  of  section  8 
housing  as  well  as  public  housing.  Re- 
garding other  forms  of  assisted  hous- 
ing, we  are  urging  the  Secretary  of 
Housing  and  Urban  Development  to 
apply  stricter  standards,  stricter  evic- 
tion standards  to  all  activity,  whether 
criminal,  drug  related  or  otherwise  in 
all  types  of  assisted  housing. 

I  would  also  like  to  assure  my  col- 
league from  Virginia  that  I  will  con- 
tinue to  work  in  this  area  with  him  to 
ensure  that  all  multifamily  assisted 
housing  meets  the  stricter  eviction 
standard  that  the  gentleman  speaks  so 
eloquently  about.  I  am  prepared  to  in- 
clude provisions  in  H.R.  2406,  the  Unit- 
ed States  Housing  Act  of  1995,  that 
would  cover  all  forms  of  assisted  hous- 
ing and  pledge  to  work  with  my  distin- 
guished colleague  from  Virginia  and 
other  interested  colleagues  who  share 
these  concerns. 

I  would  turn  to  my  distinguished  col- 
league, the  gentlewoman  from  New 
Jersey  [Mrs.  Roukema],  the  former 
ranking  member  of  the  Subcommittee 
on  Housing  and  Community  Oppor- 
tunity whose  experience  in  this  field 
who  will  no  doubt  play  an  important 
part  in  this  process,  with  the  gentle- 
man's indulgence. 

Mrs.  ROUKEMA.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MORAN.  I  yield  to  the  gentle- 
woman from  New  Jersey. 

Mrs.  ROUKEMA.  Mr.  Speaker,  I 
thank  the  gentleman  from  New  York 
[Mr.  Lazio]  and  our  colleague,  the  gen- 
tleman from  Virginia  [Mr.  Moran]. 

I  have  worked  on  this  issue  as  the 
ranking  member  of  the  subcommittee 
for  a  number  of  years.  Clearly  section 
202  housing  projects  are  by  their  very 
design  for  elderly  only;  at  least  they 
should  be.  These  projects  are  almost 
universally  well  run,  well  maintained 
and  relatively  free  from  crime.  But  it 
is  precisely  this  type  of  environment 
that  we  should  be  able  to  provide  for 
all  seniors  in  all  federally  assisted 
housing. 

I  am  really  pleased  that  the  gen- 
tleman from  Virginia  [Mr.  Moran]  has 
brought  this  subject  up.  We  must  work 
very  diligently  to  close  any  existing 
loopholes  that  there  may  be  and  to  be 
sure  that  that  kind  of  protection  is  af- 
forded for  all  seniors  and  disabled.  I 
thank  the  gentleman. 

Mr.  MORAN.  Mr.  Speaker,  I  thank 
the  gentlewoman  for  her  leadership  and 
for  that  clarification,  as  well  as  the 
gentleman  from  New  York  [Mr.  Lazio], 
the  gentleman  from  Texas  [Mr.  Gon- 
zalez], the  former  chairman,  and  the 
gentleman  from  Massachusetts  [Mr. 
Kennedy],  the  former  chairman,  as 
well. 

I  thank  them  very  much  for  clarify- 
ing that,  and  the  substance  of  this  leg- 
islation is  very  important. 
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Mr.  LAZIO  of  New  York.  Mr.  Speak- 
er, I  yield  2  minutes  to  the  gentle- 
woman from  New  Jersey  [Mrs.  Rou- 
kema], the  chairperson  of  the  Sub- 
committee on  Financial  Institutions 
and  Consumer  Credit  and  a  great  friend 
of  seniors  throughout  America. 

Mrs.  ROUKEMA.  Mr.  Speaker,  recov- 
ering alcoholics  and  drug  abusers 
should  never  have  been  allowed  to  live 
in  these  housing  projects  that  are 
clearly  reserved  for  the  elderly  and  the 
disabled.  We  have  the  opportunity 
today  to  close  this  shameful  chapter 
for  our  senior  citizens. 

Our  seniors  have  a  right  to  live  their 
lives  in  quiet  and  trouble-free  environ- 
ments rather  than  one  filled  with  drug 
abusers,  dealers,  and  alcoholics.  It 
should  never  have  happened. 

I  want  to  conmiend  the  gentleman 
from  Massachusetts  [Mr.  Blute].  I 
worked  with  him  since  1992.  We 
thought  we  had  the  problem  resolved. 
As  has  already  been  stated,  the  prob- 
lem goes  back  to  the  1988  act. 

At  the  time  of  that  1988  legislation,  I 
opposed  the  change  in  the  law.  In  1992, 
we  thought  we  had  worked  with  the 
chairman  of  the  committee  and  many 
others  who  rewrite  the  laws  and  pro- 
tect against  it.  But  we  said  at  the  time 
it  would  probably  need  more  working. 
In  1994,  we  went  through  the  same  exer- 
cise, a  good  exercise.  It  was  a  good 
piece  of  legislation.  Unfortunately,  the 
Senate  did  not  act  on  the  legislation. 

So  I  want  to  thank  the  chairman, 
thank  the  ranking  member,  and  all 
those  who  are  working  here  today  to  fi- 
nally fix  the  problem  and  provide  for 
clarity,  not  only  in  the  law  but  also  for 
the  regulatory  process  so  that  there 
will  be  no  more  confusion  and  that  we 
will  give  the  safety  to  the  senior  citi- 
zens that  they  deserve  and  close  this 
shameful  chapter  in  the  history  of  pub- 
lic housing  and  subsidized  housing. 

Mr.  LAZIO  of  New  York.  Mr.  Speak- 
er, I  yield  1  minute  to  my  friend,  the 
gentleman  from  Ohio  [Mr.  HoKE]. 

Mr.  HOKE.  Mr.  Speaker.  I  really 
thank  the  gentleman  for  his  work  and 
the  work  of  the  gentleman  from  Massa- 
chusetts [Mr.  Blute]  on  this  bill.  This 
is  a  long  time  coming. 

It  is  great  work,  and  I  am  proud  to  be 
associated  with  it  and  to  support  it.  It 
seems  to  me  that  what  we  have  done 
here  finally  is  we  have  injected  some 
common  sense  into  a  process  that  was 
very  short  on  it.  We  are  saying  very 
clearly  and  for  the  first  time  that  there 
are  certain  things,  certain  standards 
that  we  can  demand  that  people  must 
adhere  to  in  order  to  qualify  for.  in 
order  to  be  able  to  take  advantage  of 
public  assisted  housing. 

One  of  those  things  is  that  we  are  not 
going  to  allow  drug  addicts  and  drugs 
to  be  disrupting  the  lives  of  senior  citi- 
zens in  federally  subsidized  housing.  I 
have  got  a  specific  project  in  Cleveland 
on  the  west  side  of  the  Cuyahoga  River 
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that  overlooks  the  river.  It  is  a  won- 
derful community,  a  diverse  commu- 
nity of  senior  citizens  who  care  for 
each  other,  who  care  about  each  other, 
who  take  care  of  each  other  in  a  very 
remarkable  way.  Yet,  they  were  vic- 
timized by  drug  dealers  in  their  build- 
ing. I  am  so  delighted  that  we  are  fix- 
ing that  problem  today.  I  commend  the 
gentleman  for  his  efforts. 

Mr.  LAZIO  of  New  York.  Mr.  Speak- 
er, I  yield  2  minutes  to  the  gentleman 
from  niinois  [Mr.  Flanagan],  a  great 
advocate  of  this  legislation. 

Mr.  FLANAGAN.  Mr.  Speaker,  before 
I  give  the  statement  I  prepared,  I 
would  like  to  call  to  the  House's  atten- 
tion the  testimony  given  by  the  gen- 
tleman from  Virginia  [Mr.  Moran]  be- 
fore the  full  committee.  If  Members  are 
in  any  way  undecided  on  this  bill,  I 
urge  them  to  pull  that  testimony  and 
read  Mr.  MORAN's  remarks.  He  was 
very  self-effacing  today  when  he  said 
he  would  not  go  through  the  details, 
but  it  is  an  amazing  story,  and  it  is 
truly  a  moving  one.  I  wish  that  there 
were  time  for  him  to  repeat  it  fully 
here. 

Mr.  Speaker,  as  a  cosponsor  of  H.R. 
117,  the  Senior  Citizens  Housing  Safety 
Act  of  1995,  I  am  pleased  that  this  leg- 
islation is  on  the  House  floor  today.  I 
am  very  proud  of  this  legislation.  It  is 
the  result  of  a  bipartisan  effort  to  pro- 
tect our  seniors  and  to  make  their 
housing  safer. 

Mr.  Speaker,  earlier  this  year  I  vis- 
ited with  the  coalition  to  save  the 
Greenview  and  Eckhardt  apartments  in 
Chicago.  Seniors  discussed  many  of  the 
problems  that  they  face  everyday  as 
residents  in  public  housing.  The  pic- 
ture that  they  painted  was  horrifying. 
The  housing  of  substance  abusers  in 
these  complexes  is  despicable.  Our  sen- 
iors" safety  is  threatened  with  guns, 
gang  crime,  violence,  and  prostitution 
into  what  should  be  their  safe  haven— 
their  homes. 

The  Eckhardt  apartment  complex 
clearly  illustrates  that  mixing  elderly 
and  nonelderly  substance  dependent 
residents  does  not  work.  Mr.  Speaker, 
it  is  nothing  less  than  tragic  that  our 
poor  and  innocent  senior  citizens 
should  have  to  live  in  public  housing 
facilities  designated  for  the  elderly  and 
the  elderly  and  disabled  families  with 
nonelderly  tenants  who  are  substance 
abusers.  These  drug  and  alcohol  abus- 
ers are  a  threat  to  the  health  and  safe- 
ty to  the  seniors  who  live  in  these 
projects.  For  elderly  citizens,  who  are 
most  susceptible  to  physical  attack, 
having  to  live  in  the  same  project  with 
these  substance  abusers  in  an  outrage. 

This  legislation  toughens  placement 
and  eviction  policies  in  order  to  pro- 
tect residents  of  public  and  assisted 
housing  programs  from  substance  abus- 
ers. It  gives  public  housing  directors 
the  authority  to  bar  troublesome  ten- 
ants from  their  buildings,  and  this  re- 
duce the  threat  to  seniors. 


Although  I  am  not  on  the  committee, 
I  have  attended  hearings  on  public 
housing  by  the  Banking  and  Financial 
Services  Conunittee  and  its  Sub- 
committee on  Housing  and  Community 
Opportunities.  Time  and  time  again  it 
was  brought  up  that  one  of  the  most 
important  actions  that  can  be  taken  to 
protect  our  seniors  from  such  atroc- 
ities in  public  housing  is  the  careful 
pre-screening  of  applicants.  Everyone 
wants  this  to  happen,  the  tenants,  the 
managers,  the  Federal,  State,  and  local 
public  officials.  The  only  ones  who  are 
not  happy  about  this  bill  are  those  who 
know  that  they  wouldn't  be  allowed  in. 

The  Blute  bill,  the  Senior  Citizens 
Housing  Safety  Act  of  1995  (H.R.  117)  is 
the  appropriate  step  in  that  it  allows 
for  proper  pre-screening  of  potential 
tenants.  We  owe  it  to  our  seniors  to 
fight  for  their  safe  housing.  I  urge  my 
colleagues  to  support  this  legislation. 

D  1500 

Mr.  KENNEDY  of  Massachusetts.  Mr. 
Speaker.  I  yield  3  minutes  to  my  good 
friend,  the  gentleman  from  Pennsylva- 
nia [Mr.  Klink]. 

Mr.  KLINK.  Mr.  Speaker,  I  thank  the 
gentleman  from  Massachusetts  [Mr. 
Kennedy]  for  yielding  this  time  to  me. 

This  is  an  issue  that  is  very  impor- 
tant across  the  Nation,  but  particu- 
larly we  have  seen  it  in  the  Pittsburgh 
region.  I  know  the  gentleman  from 
Massachusetts  [Mr.  Kennedy]  has 
worked  very  hard  on  this  issue,  as  has 
the  former  chairman,  the  gentleman 
from  Texas  [Mr.  Gonzalez],  now  rank- 
ing member,  and  I  thank  the  gen- 
tleman from  New  York  [Mr.  Lazio]  for 
his  hard  work  on  this  because  this  is  an 
issue  that,  I  think,  we  can  see  that 
something  good  occurs  today. 

As  my  colleagues  know,  back  in  1988 
housing  provisions  were  enacted  that 
resulted  really  in  commingling  of  sen- 
ior citizens  and  substance  abusers  in 
public  housing  complexes,  and  obvi- 
ously the  introduction,  as  my  col- 
leagues have  heard  from  Members  here 
today.  Mr.  Speaker,  had  led  to  con- 
flicts, and  it  had  led  to  crime.  In  re- 
sponse in  1992  Congress  designated  sen- 
iors-only, disabled-only,  and  mixed 
housing,  but  there  has  been  some  con- 
fusion by  those  people  who  run  the 
public  housing.  I  think  that  this  bill 
today  will  clarify  how  these  designa- 
tions can  be  made.  I  think  this  will  be 
a  great  help.  The  rules  to  implement 
these  three  categories  have  been  dif- 
ficult to  enforce.  If  we  talk  to  our 
housing  directors.  We  have  talked  to 
them,  in  western  Pennsylvania.  They 
tell  us  that  only  10  of  3,400  public  hous- 
ing authorities  have  had  their  plans  ap- 
proved so  far.  We  hear  all  the  time 
from  people  who  say: 

Look,  we  don't  want  to  go  down  to  com- 
mon areas  because  we  are  afraid  of  who  we 
are  going  to  see  down  there.  We  don't  want 
to  go  down  to  shared  laundry  facilities  be- 
cause we  don't  know  what  kind  of  situation 
we  are  going  to  get  involved  with. 
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I  thought  the  comments  of  the  gen- 
tleman from  Massachusetts  [Mr. 
Blute]  were  particularly  enlightening 
because  we  heard  the  same  thing  where 
they  get  shaken  down  by  people  who 
really  kind  of  force  them  into  giving 
them  loans,  and  it  is  really  a  shake- 
down, and  the  seniors  really  at  this 
point  in  their  lives  are  supposed  to  feel 
some  kind  of  security  in  their  home 
situation. 

In  Pittsburgh  we  have  also  had  in  re- 
cent news;  in  fact  this  was  back  on  the 
sixth  of  September  of  this  year,  the  at- 
tempted rape  of  a  90-year-old  woman  in 
the  Wilmerding  Apartments  just  out- 
side of  the  city  of  Pittsburgh.  This  is 
just  the  kind  of  thing  that  residents 
there  had  feared  would  happen  for  a 
long  time.  This  is  a  senior  citizens' 
high  rise.  Betty  Pebanic,  who  is  76 
years  old  who  lived  in  the  Wilmerding 
Apartments  for  10  years  said.  "We  are 
all  frightened,  this  fellow  has  got  to  be 
put  away."  Of  course  she  was  referring 
to  a  40-year-old  man  named  Earl  Thom- 
as who  was  arrested  within  an  hour 
after  the  assault.  Now  this  90-year-old 
woman  who  he  attempted  to  rape  must 
have  been  just  a  little  bit  too  much  for 
Mr.  Thomas  to  handle  despite  the  dif- 
ference in  age  because  she  bloodied  his 
eye,  she  got  away  from  him,  and  she 
chased  him  away.  Not  only  did  she 
chase  him  away,  but  when  the  police 
were  summoned,  they  found  blood 
droplets.  They  found  out  it  was  not 
hers,  it  was  his.  But  they  also  found  his 
plastic  bank  card,  and  they  were  able 
to  identify  him.  and  within  1  hour  Mr. 
Thomas  was  arrested.  He  was  taken 
out.  he  was  arraigned  on  5100,000  bond. 
It  was  really  something  because  the  po- 
lice station  is  right  next  door  to  the 
highrise,  and  the  police  officers  ar- 
rived, and  they  saw  Mr.  Thomas  peek- 
ing out  of  his  apartment.  What  is  going 
on  here?  And  they  noticed  that  he  had 
a  fresh  wound  on  his  eye.  They  said, 
"Come  out  here,  we'd  like  to  talk  to 
you."  He  did.  and  within  a  matter  of  a 
few  moments  after  they  found  the  bank 
card,  they  talked  to  him,  and  they 
were  able  to  arrest  him,  but  this  is 
really  not  the  kind  of  peace  of  mind 
that  people  need  to  have.  They  need  to 
know  that  they  are  not  going  to  be  at- 
tacked, and,  unlike  this  90-year-old 
woman,  they  will  not  have  to  fight 
themselves  off.  I  think  that  if  Congress 
enacts  this  bill  today,  it  will  have  done 
something  good. 

Mr.  LAZIO  of  New  York.  Mr.  Speak- 
er, I  yield  2  minutes  to  the  gentleman 
from  Wisconsin  [Mr.  ROTH]. 

Mr.  ROTH.  Mr.  Speaker.  I  thank  the 
gentleman  from  New  York  [Mr.  Lazio], 
chairman  of  this  committee,  for  yield- 
ing me  the  time  and  for  the  excellent 
work  he  has  done  in  this  area,  and  also 
the  speaker,  the  gentleman  from  Iowa 
[Mr.  NussLE],  the  gentleman  from  Mas- 
sachusetts [Mr.  Blute],  the  gentleman 
from  Massachusetts  [Mr.  Kennedy],  the 
gentleman  from  Virginia  [Mr.  Moran], 
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and  all  the  people  that  have  been  in- 
volved in  straightening  out,  bringing 
sonw  common  sense  back  to.  this  1988 
law  which  mandated  that  disabled  peo- 
ple were  eligible  to  live  in  public  hous- 
ing and  disabled  people  were  people 
who  had  doctor's  certificates,  they 
were  mentally  ill,  drug  addicts  and  the 
like,  alcoholics.  We  are  restoring  a  lit- 
tle oonamon  sense  back  into  the  law 
today. 

This  again,  I  think,  shows  and  points 
to  Che  fact  that  law  in  many  areas  of 
our  country  today  has  run  amok.  We 
have  got  too  much  Government,  we 
have  got  to  bring  some  common  sense 
back  into  these  areas  again,  and  I 
think  we  could  be  in  session  here  2 
weeks  or  longer  taking  up  bills  like 
this. 

Drug  dealers  have  no  place  in  public 
housing.  In  fact,  drug  dealers  have  no 
plaoe  in  America  anywhere,  and  we  are 
going  to  force  them  out  of  public  hous- 
ing, but  where  are  these  rats  going  to 
run?  We  have  to  make  sure  that  we  get 
after  the  drug  dealers,  not  just  push 
them  out  of  public  housing,  although 
that  is  a  first  step. 

We  have  waged  wars  all  over  the 
world,  hot  and  cold,  to  go  after, 
against,  murderous  regimes  so  people 
throughout  the  world  could  live  in 
peace,  dignity,  and  safety.  We  are 
doing  it  for  people  in  public  housing 
here  today.  We  have  some  3,400  public 
housing  projects  throughout  the  coun- 
try. 

It  has  been  mentioned  before  that  we 
heard  excellent  testimony,  and  we  did 
at  the  hearing.  We  heard  from  many 
senior  citizens.  Quite  frankly  it  was 
very  moving  when  people  would  tell  us, 
"Hey,  I  moved  into  this  beautiful 
apartment.  Members  of  Congress,  but 
after  a  few  months  the  drug  dealers 
came  in.  the  alcoholics  came  in.  and 
they  took  over,  and  I  was  a  prisoner  in 
my  own  apartment."  Is  that  the  kind 
of  America  we  want?  I  do  not  think  so. 
and  that  is  why  I  think  the  legislation 
of  the  gentleman  from  New  York  [Mr. 
Lazio]  is  so  important. 

I  want  to  digress  here,  make  a  point. 
We  have  got  drug  dealers  and  alcohol- 
ics who  are  so-called  disabled  on  SSI. 
Why  do  we  have  250.000  people,  drug  ad- 
dicts and  alcoholics,  as  disabled?  They 
should  not  be  disabled.  It  is  costing  us 
$2  billion  a  year,  and  I  hope  we  address 
that  issue,  too. 

Mr.  Speaker,  the  dreaded  knock  on  the  door 
is  no  longer  just  a  famous  metaphor  rep- 
resenting the  power  of  evil  in  foreign  dictator- 
ships. 

Such  sinister  knocking  is  being  heard  in- 
creasingly by  our  Nation's  elderly  living  in  our 
public  housing  projects. 

So  who  is  doing  the  knocking  here?  The  an- 
swer sometimes  means  life  or  death  to  the 
frail  elderly  person  reaching  for  the  door  knob. 

Is  it  a  delivery  person  with  essential  food  or 
medicine  as  ordered?  Or  is  it  a  menacing 
neighbor  disabled  by  drugs,  alcohol,  or  mental 
illness?  Often  that  is  exactly  whom  it  is. 


Often,  the  vulnerable  aged  person  finds  rob- 
t)ery,  rape,  injury,  and  even  death  waiting 
when  the  door  opens. 

Such  crazed  or  addicted  neighbors  live  le- 
gally cheek  by  jowl  with  the  elderly  in  public 
housing  projects. 

This  is  true  because  a  1988  Federal  law 
marxjates  that  such  mentally  disabled  persons 
are  eligible  to  live  in  the  same  public  housing 
with  our  senior  citizens. 

Physically  disabled  persons  are  eligible  for 
publk:  housing,  too,  but  the  physk^ally  disabled 
reportedly  pose  little  or  no  ttireat  to  others. 

The  reign  of  terror  comes  from  tfie  doctor- 
certified  mentally  disabled— the  mentally  ill. 
drug  addicts,  and  alcoholics. 

The  threat  affects  the  entire  population  of 
pubic  housing  projects,  including  children.  It  is 
particularly  terrifying  tor  the  hundreds  of  thou- 
sands of  our  vulr>erat}le  senior  citizens  forced 
by  economics  to  live  tfiere.  And  we  must  put 
a  stop  to  it. 

The  legislation  before  us  today,  H.R.  117. 
the  Senior  Citizens  Housing  Safety  and  Eco- 
nomic Relief  Act  of  1995.  addresses  this  inten- 
sifying problem  of  our  senior  citizens. 

I  intend  to  vote  for  this  bill,  arxj  I  urge  my 
colleagues  to  join  me. 

We  have  waged  wars — both  cold  and  hot — 
against  murderous  regimes  around  the  worid 
to  try  to  make  sure  our  people — all  of  them — 
can  live  in  peace,  dignity,  and  safety.  But  in 
our  country's  3,400  puWk;  housing  projects, 
many,  particularly  our  senior  citizens,  live 
frightened,  often  terrified  lives. 

Testimony  received  by  the  committee  is 
compelling. 

It  suggests  addicts'  attacks  and  threats 
aimed  most  often  at  the  frail  ekjerty  are  occur- 
ring hundreds  of  times  a  day  throughout  our 
1.3  million  pubic  housing  apartments  and 
units. 

Of  these  units,  about  35  percent  are  occu- 
pied by  elderly  persons  averaging  76  years  of 
age. 

Four  out  of  five  are  women. 

Atx)ut  10  percent  of  the  units  are  occupied 
by  mostly  younger  persons  disabled  by  mental 
illness,  drugs,  or  alcohol. 

Of  the  remaining  units,  45  percent  are  fami- 
lies with  children,  and  10  percent  are  families 
without  children. 

The  liberals  argue  that  the  disabled  compo- 
nent is  only  a  small  numt>er  of  people,  and 
that  they  should  have  the  right  to  try  to  live 
independently  and  to  try  fit  in  if  they  can. 

Housing  project  managers  tell  me,  however, 
that  it  only  takes  one  disruptive  disabled  per- 
son to  keep  an  entire  building  in  a  constant 
uproar. 

Disabled  persons  have  no  business  being 
intermingled,  as  present  Federal  law  man- 
dates, with  the  elderly. 

The  test  for  the  elderly  and  others  should  be 
whether  ages  are  high  enough,  whether  in- 
comes are  low  enough  to  make  them  eligit>le 
and  whether  they  are  capable  of  independent 
living. 

Our  housing  managers  should  not  be  re- 
quired to  minister  to  a  population  of  disabled 
persons. 

They  have  no  trained  staff  for  the  disabled. 
They  are  not  nurses.  They  have  no  medk:al  or 
other  special  qualifications  for  coping  with 
those  who  refuse  to  take  their  prescribed 
medications. 


They  are  rx)t  skilled  in  criminal  investigation, 
often  essential  to  preventing  or  eradicatir>g 
drug-dealing  rings  who  seek  out  eWerty-only 
projects  as  ideal  bases  for  drug  selling. 

I  commend  the  gentleman  from  Massachu- 
setts [Mr.  Blute)  for  his  cnisade  to  keep  this 
issue  before  the  Congress. 

The  gentleman  brought  the  committee  one 
of  its  most  eloquent  witnesses.  Anneliese  J. 
Beteulfino  of  Worcester.  MA. 

She  is  the  tenant  leader  in  her  buikJing.  I 
will  never  forget  her  testimony: 

We  have  199  apartments  ....  When  I  first 
moved  in  about  eight  years  ago.  it  was  beau- 
tiful. Most  tenants  were  senior  citizens. 

Now  we  have  almost  more  young  people  in 
here  than  seniors. 

Most  of  the  younger  tenants  are  drug  ad- 
dicts or  alcoholics  or  both. 

Old  ladies  are  afraid  to  ride  with  those  peo- 
ple in  the  same  elevator.  ...  A  few  times 
human  waste  was  found  in  the  elevator.  .  .  . 

Late  at  night  prostitutes  are  being  let  into 
the  building.  I  have  also  seen  drugs  being 
dealt  here  outside  near  my  porch. 

A  lady  went  to  the  laundry  room  to  wash 
her  clothes.  She  places  them  in  the  dryer  and 
goes  to  her  apartment  to  do  a  little  house- 
work while  the  dryer  takes  about  one  hour. 
When  she  gets  hack  to  the  laundry  room  her 
dryer  is  empty.  That  happens  quite  a  few 
times. 

1  would  like  for  the  younger  people  to  have 
their  own  building  and  let  the  seniors  live  in 
[>eace  and  without  fear  for  the  time  they 
have  left. 

And  the  problem  seems  to  be  getting  worse. 
Actually,  the  magnitude  makes  no  difference. 
None  of  this  shouk)  ever  happen  at  all. 

This  bill  would  provkle  three  approaclies: 
Managers  couki  keep  seniors  and  addkrted 
persons  separated  if  the  managers  submit  arxJ 
win  HUD  approval  of  operational  plans  to  do 
so  under  streamlined  procedures. 

Such  plans  woukj  be  effective  for  5  years 
under  my  amendment  adopted  by  the  commit- 
tee, instead  of  for  only  2  years  as  originally 
proposed. 

Publk:  housing  managers  could  refuse  to 
mix  senior  citizens  arxj  persor^  with  a  history 
of  drug  and  akx>hol  atxjse. 

And  druggies  and  alcoholk:s  coukj  be  evk:t- 
ed  for  disruptive  behavior  urxjer  an  expedited 
procedure. 

As  far  as  our  senior  citizens  are  corxierned 
the  subject  before  us  anxjunts  to  fear  and 
powerlessness  inflicted  on  them  by  the  Fed- 
eral Government  in  put)lic  housing. 

I  urge  my  colleagues  to  vote  for  this  bill. 

Mr.  LAZIO  of  New  York.  Mr.  Speak- 
er, I  yield  2  minutes  to  the  distin- 
guished gentleman  from  Alabama  [Mr. 
Bachus]. 

Mr.  BACHUS.  Mr.  Speaker,  in  July 
1994  I  received  a  letter  from  a  90-year- 
old  woman  in  my  district,  and  she  said: 

I  live  in  a  senior  citizens'  apartment  build- 
ing which  now  accepts  tenants  with  drug,  al- 
cohol, and  emotional  problems.  There  have 
been  several  threatening  instances  caused  by 
these  problem  people.  I  no  longer  feel  safe  in 
this  building. 

She  signed  the  letter: 

Please  help  us. 

As  a  result  of  that  letter,  I  made 
some  inquiries  and  found  that  the  gen- 
tleman     from      Massachusetts      [Mr. 
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Blute]  was  to  offer  H.R.  117,  and  I  be- 
came an  original  cosponsor.  Since  that 
time  I  have  heard  testimony  which  ba- 
sically tells  us  of  the  terror  of  these 
senior  citizens.  The  gentleman  from 
Wisconsin  [Mr.  Roth]  spoke  of  a  lady 
who  saw  her  public  housing  building 
turned  from  a  wonderful  place  to  live 
to  a  nightmare.  I  heard  testimony  from 
a  similar  woman  on  our  committee 
who  said,  and  I  am  going  to  read  her 
description: 

When  I  first  moved  in  about  8  years  ago,  it 
was  beautiful.  Most  tenants  were  senior  citi- 
zens. Now  we  have  almost  more  young  people 
than  seniors.  Most  of  the  young  tenants  are 
drug  addicts,  or  alcoholics,  or  both.  Old  la- 
dies are  afraid  to  ride  with  these  people  in 
the  same  elevator.  At  night  prostitutes  are 
being  led  into  the  building.  I've  seen  drugs 
dealt  outside  my  porch.  A  lady  went  to  the 
laundry  room  to  wash  her  clothes.  She 
placed  them  in  the  dryer,  goes  back  to  her 
apartment.  When  she  returns,  her  dryer  is 
empty.  This  happens  quite  a  few  times.  A  few 
times  human  waste  was  found  in  the  eleva- 
tor. I  would  like  for  the  young  people  to  have 
their  own  building.  Let  the  seniors  live  in 
peace  and  without  fear  for  the  time  they 
have  left. 

I  call  on  all  of  us  in  the  time  that 
these  seniors  have  left,  let  them  live  in 
peace.  Vote  "yes"  on  this  legislation. 

Mr.  LAZIO  of  New  York.  Mr.  Speak- 
er, I  yield  2  minutes  to  the  distin- 
guished gentleman  from  Delaware  [Mr. 
Castle],  chairman  of  the  Subcommit- 
tee on  Domestic  and  International 
Military  Policy,  a  great  Member  of  this 
body. 

Mr.  CASTLE.  Mr.  Speaker,  Mr. 
Chairman,  I  would  like  to  commend 
Chairman  Lazio  and  Congressman 
Blute,  who  have  worked  hard  on  this 
legislation  and  who  have  made  a  com- 
mitment to  supporting  and  protecting 
older  Americans.  As  a  member  of  the 
Banking  Subcommittee  on  Housing  and 
Community  Development  and  a  cospon- 
sor of  this  bill,  I  am  pleased  that  we 
are  voting  on  this  legislation  today. 

The  Senior  Citizens  Housing  Safety 
and  Economic  Relief  Act  addresses  a 
problem  that  has  arisen  both  as  a  re- 
sult of  a  national  housing  policy  which 
allows  for  the  mixing  of  elderly  and 
disabled  populations  in  public  housing; 
and  a  1988  law  that  expanded  the  defini- 
tion of  disabled  to  include  former  abus- 
ers of  drugs  and  alcohol. 

Senior  housing  units  were  created  to 
aid  older  or  disabled  people  who  needed 
a  place  to  live.  By  expanding  the  defi- 
nition of  disabled,  we  have  virtually 
made  seniors  prisoners  in  their  own 
homes.  They  are  afraid  to  leave  their 
own  apartments  due  to  the  harass- 
ment, intimidation,  and  even  physical 
abuse  that  they  must  endure  at  the 
hands  of  some  so-called  disabled  resi- 
dents who  are  living  at  the  expense  of 
American  taxpayers. 

I  have  visited  housing  complexes  in 
Delaware,  and  when  I  toured  Electra 
Arms  high-rise  apartments  and  East 
Lake  family  housing  complex,  I  heard 
time  and   time  again   from   both   the 


housing  authorities  and  residents  that 
other  than  weapons  and  crime  in  some 
of  the  lower  income  housing,  they 
thought  this  was  the  single  greatest 
problem  which  they  face. 

Just  last  week,  a  female,  a  mentally 
disabled  resident  with  a  history  of  drug 
dependency  who  is  not  elderly,  but  is 
living  in  the  elderly-only  Crestview 
Apartments  in  Wilmington,  set  fire  to 
her  8th  floor  unit.  The  fire  was  set  in- 
tentionally, and  did  considerable  dam- 
age before  being  brought  under  control. 
Thankfully,  no  one  was  hurt.  But,  un- 
fortunately our  country's  seniors  en- 
dure incidences  such  as  this  every  day. 

Seniors  should  feel  protected  and  se- 
cure in  their  homes.  This  bill  takes  us 
one  major  step  closer  to  making  public 
housing  communities  safer  and  bring- 
ing peace  of  mind  to  residents. 

Again,  I  applaud  the  leadership  of 
Chairman  Lazio  and  Congressman 
Blute  and  urge  my  colleagues  to  sup- 
port the  bill. 

Mr.  KENNEDY  of  Massachusetts.  Mr. 
Speaker,  I  yield  5  minutes  to  my 
friend,  the  gentlewoman  from  Con- 
necticut [Ms.  DeLauro]. 

Ms.  DeLAURO.  Mr.  Speaker.  I  rise 
this  afternoon  really  to  say  thank  you 
to  my  colleagues  on  both  sides  of  the 
aisle  for  their  work  on  this  very,  very 
important  bill,  and  I  tell  my  colleagues 
that  this  bill  makes  public  housing  safe 
for  our  seniors,  and  amen.  We  have 
waited  for  this  day  for  a  very,  very 
long  time. 

Mr.  Speaker,  this  bill  employs  better 
screening  of  potential  tenants  prior  to 
adnnission  and  a  more  streamlined  pro- 
cedure for  evicting  tenants  who  put  the 
health,  and  safety,  and  peaceful  enjoy- 
ment of  other  residents  at  risk  in  sen- 
ior housing. 

In  addition,  this  legislation  clarifies 
the  ability  of  public  housing  authori- 
ties to  create  elderly-only,  disabled- 
only  and  mixed  population  housing 
based  on  local  needs. 

I  have  worked  with  elderly  residents 
and  public  housing  authorities  in  New 
Haven  to  ensure  that  such  protections 
were  passed  into  law  as  part  of  the 
Community  Development  Act  in  1992. 

Seniors  have  the  right  to  feel  safe  in 
their  homes;  particularly,  elderly  resi- 
dents who  can  afford  to  live  nowhere 
else. 

I  am  proud  to  join  my  Republican 
and  Democratic  colleagues  today,  as 
we  embark  on  the  next  stage  in  provid- 
ing seniors  a  safe  and  more  secure  liv- 
ing environment. 

The  Community  Development  Act  of 
1992,  included  language  to  permit  pub- 
lic housing  authorities  to  designate 
certain  projects  for  elderly-only,  for 
disabled  residents  only,  or  mixed  hous- 
ing. However,  we  did  not  provide  the 
tools  necessary  to  implement  these 
laws.  To  date,  only  10  out  of  3,400  local 
public  housing  authorities  have  had 
mixed  housing  plans  approved  by  the 
Department  of  Housing  and  Urban  De- 
velopment. 


The  Senior  Citizens  Housing  Safety 
and  Economic  Relief  Act.  that  we  are 
taking  up  today,  clarifies  the  rules  for 
implementing  these  plans  while  provid- 
ing essential  safeguards  against  wrong- 
ful exclusion  or  eviction  of  tenants 
under  current  law. 

This  can  truly  be  an  issue  of  life  and 
death.  In  New  Haven.  CT.  several  years 
ago,  an  elderly  public  housing  resident 
living  in  the  Crawford  Manor  public 
housing  development  was  killed  by  a 
non-elderly  resident.  This  painful  trag- 
edy created  a  reaction  of  fear  and  re- 
sentment among  the  elderly,  not  only 
in  Crawford  Manor,  but  throughout  the 
city. 

Despite  the  passage  of  the  mixed 
housing  legislation,  I  continue  to  re- 
ceive letters  from  local  tenants,  orga- 
nizations citing  complaints  from  resi- 
dents of  elderly  housing  complexes  re- 
garding abusive  or  violent  tenants. 

D  1515 

Here  is  a  portion  of  a  letter  I  received 
from  Sylvin  Nisbet,  president  of  the 
New  Haven  Tenants  Representative 
Council  in  October  of  last  year. 

The  problems  that  certain  persons  are  sub- 
jecting the  elderly  to  are  extraordinary  and 
catastrophic.  I  have  received  complaints 
about  fighting,  lack  of  security,  intoxica- 
tion, urine  in  hallways,  loud,  offensive,  ob- 
scene language,  threats  on  seniors  lives,  con- 
fusion, disorder  and  criminal  activities.  Sen- 
ior citizens  deserve  to  have  a  better  living 
environment.  At  the  very  least,  we  are  enti- 
tled to  our  rights  of  peace  and  quiet  enjoy- 
ment in  our  apartments. 

Mr.  Speaker,  I  wholeheartedly  agree 
with  Sylvan  Nesbitt.  This  bill  will  as- 
sist in  achieving  that  peace  and  secu- 
rity and  community  that  our  seniors 
deserve. 

Mr.  Speaker,  let  me  make  a  personal 
comment  here.  My  mother  is  82  years 
old.  She  sits  on  the  city  council  in  New 
Haven,  CT.  Five  years  ago  at  age  77  she 
said  to  me  when  I  was  elected  to  this 
body,  "If  there  is  one  issue  that  you 
can  work  on  that  I  have  seen  day  after 
day  in  every  senior  housing  complex 
that  I  go  into,  it  is  the  fear  that  sen- 
iors live  in  because  of  the  situation 
with  drug  addicts  and  alcohol  abusers." 
She  said  "If  you  can  work  on  anything, 
please  see  if  you  can  do  something 
about  this." 

I  do  not  sit  on  this  conrmiittee,  but  I 
have  been  active  in  this  area.  I  applaud 
my  colleagues  for  bringing  this  bill  for- 
ward today,  and  helping  me  make  good 
on  a  promise  to  my  mother  and  to  the 
seniors  of  the  city  of  New  Haven  and 
the  third  district  and  the  seniors  of 
Connecticut. 

Mr.  LAZIO  of  New  York.  Mr.  Speak- 
er, I  yield  1  minute  to  the  gentleman 
from  Illinois  [Mr.  Weller],  a  fine 
member  of  the  Subcommittee  on  Hous- 
ing of  the  Committee  on  Banking  and 
Financial  Services. 

Mr.  WELLER.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  117.  I  am  proud  to  co- 
sponsor  this  initiative  with  the  chief 
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sponsor,   the   gentleman   fi-om   Massa- 
chusetts [Mr.  Blute]. 

Mr.  Speaker,  let  us  keep  this  issue 
real  simple.  This  bill  rights  a  wrong, 
that  wrong  that  jeopardizes  the  safety 
of  my  constituents,  seniors  living  in 
senior  housing.  Today  HUD  bureau- 
crats say  my  seniors  must  live  along- 
side recovering  drug  addicts  and  alco- 
holics, a  situation  that  has  forced 
many  seniors  to  live  in  fear.  In  fact,  ac- 
cording to  testimony  from  seniors  liv- 
ing in  the  Chicago  housing  authority 
and  other  public  housing  authorities  in 
Joliet,  Will,  Grundy,  Kankakee,  and 
LaSalle  counties,  many  seniors  have 
been  victims  of  rape,  physical  assault, 
and  other  violent  crimes  and  are 
afraid.  According  to  many  of  the  news 
articles  that  many  of  us  are  sharing, 
and  I  will  include  this  in  the  Record, 
they  are  afraid  even  to  leave  their 
apartments  to  go  to  the  store,  simple 
daytime  activities. 

H.R.  117  rights  this  wrong  and  lets 
local  housing  authorities  keep  senior 
housing  for  seniors.  This  is  authority 
they  have  asked  for.  I  urge  an  aye  vote. 
Let  us  allow  our  senior  highrises  to  be 
safe  housing  for  seniors.  Keep  senior 
housing  safe  for  seniors  by  putting  this 
into  law. 

Mr.     Speaker,     I     include     for     the 
Record  an  article  by  Joseph  Mallia: 
[From  the  Boston  Herald,  Feb.  22,  1994) 

Rape  Victim  Sues  BHA— Savs  attacker 

Should  Have  Been  Evicted 

(By  Joseph  Mallia) 

A  M-year-old  woman  who  was  raped  In  her 
elderly-housing  apartment  two  years  ago  is 
suing  the  Boston  Housing  Authority  for  fail- 
ing to  protect  her  from  her  assailant,  an- 
other resident  with  a  history  of  violence. 

The  housing  authority  is  responsible  be- 
cause ofHcials  knew  the  assailant,  Eric  Lee 
Davis  Jr.,  was  dangerous  but  failed  to  evict 
him,  the  woman  maintains  in  her  Suffolk 
Superior  Court  civil  suit. 

The  woman's  name  was  not  made  public 
because  she  was  the  victim  of  a  sexual  crime. 

"The  elderly  have  been  asking  for  help  for 
years.  But  the  only  time  the  BHA  or  other 
agencies  take  notice  is  when  a  lawsuit  is 
filed,"  said  the  victim's  lawyer,  Jeffrey  A. 
Newman.  "This  was  a  man  who  would  as- 
sault; them,  threaten  them,  walk  around 
without  clothes — they  were  absolutely  re- 
sponsible to  evict  him." 

The  attack  "severely  psychologically  dam- 
aged" the  victim  the  lawyer  said.  "She  has 
essentially  lost  her  independence.  She's 
untruBting  and  fearful." 

BHA  officials  could  not  be  reached  for 
comment  last  night. 

Davis,  who  is  6-foot  3-lnche8  and  weights 
190  pounds,  was  found  unfit  to  stand  trial  and 
was  committed  to  Bridgewater  State  Hos- 
pitaL  Newman  said.  After  he  was  charged, 
Davis  gave  police  a  tape-recorded  confession, 
authorities  said. 

Davis,  who  was  38  at  the  time  of  the  at- 
tack, had  faced  a  previous  attempted  rape 
charge  in  a  1986  assault  on  a  66-year-old 
womttn,  law  enforcement  sources  said.  That 
charge  was  dropped  and  Davis  instead  was 
civilly  committed  to  Bridgewater  State  Hos- 
pital for  treatment,  and  later  released. 

Federal  law  allows  disabled  and  handi- 
capp^   persons   to   live   in   the   Dorchester 
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complex  at  784  Washington  St.  which  was  de- 
signed for  the  elderly.  And  elderly  tenants  of 
public  housing  across  the  country  face  simi- 
lar dangers.  Newman  said. 

For  a  year  before  the  rape,  Davis  "had  har- 
assed various  tenants;  had  threatened  them: 
had  demanded  money  and- food  from  them; 
had  made  a  practice  of  roaming  the  hallways 
causing  various  tenants  to  be  afraid  to  walk 
the  hallways  unaccomijanied,"  according  to 
court  documentation. 

Davis  also  "roamed  the  halls  semi-naked; 
loudly  expressed  threats  and  desires  to  kill 
various  people  and  to  rape  various  people,  in- 
cluding tenants  and  his  own  mother;  he 
grabbed  various  tenants  including  the  rape 
victims,"  the  lawsuit  claims. 

He  also  forcibly  kisses  the  victim,  and 
forced  his  way  into  elderly  tenant  apart- 
ments, the  lawyer  says. 

The  lawsuit  accuses  the  BHA  and  its  offi- 
cials with  "deliberate  indifference  to  a 
known  danger  .  .  .  the  dangerous  activities 
and  proclivities  of  Eric  L.  Davis." 

Mr.  LAZIO  of  New  York.  Mr.  Speak- 
er, I  yield  1  minute  to  the  gentleman 
from  Washington  [Mr.  Metcalf],  an- 
other fine  member  of  the  committee. 

Mr.  METCALF.  Mr.  Speaker,  I  com- 
mend the  gentleman  from  Massachu- 
setts [Mr.  Blute]  for  his  relentless 
commitment  to  senior  citizens  living 
in  federally  assisted  housing.  The  re- 
forms in  H.R.  117  are  long  overdue.  In 
title  VI  of  the  Housing  and  Community 
Development  Act  of  1992,  Congress  al- 
lows public  housing  authorities  and 
federally  assisted  apartment  owners  to 
designate  elderly  only  housing.  How- 
ever, problems  still  persist  in  mixed 
populations  housing,  especially  in 
buildings  where  the  level  of  nonelderly 
residents  remain  high  or  where  drug- 
and  alcohol-abusing  much  younger  ten- 
ants continue  to  be  admitted. 

Our  seniors  deserve  to  live  in  a  peace- 
ful environment  free  from  the  threats 
of  violence  and  inappropriate  conduct 
from  a  small  group  of  residents.  As  a 
senior  myself.  I  can  understand  the 
problems  which  arise  when  different 
age  groups  live  in  close  proximity  to 
each  other.  H.R.  117  provides  the  tools 
to  fix  this  problem. 

This  legislation  will  achieve  the  following: 

Authorizes  public  housing  agencies  to  es- 
tablish occupancy  standards.  This  would  allow 
public  housing  agencies  to  screen  potential 
tenants  first,  before  providing  housing.  The 
Everett  Housing  Agency  in  my  district  has  had 
problems  with  some  nonelderly  tenants  with 
alcohol  abuse.  If  they  could  screen  potential 
residents  first,  they  can  assist  these  individ- 
uals and  direct  them  to  treatment  centers. 

Amend  the  lease  provisions  which  give  pub- 
lic housing  agerKies  greater  flexibility  in  evict- 
ing residents  in  cases  where  tfie  behavior  of 
one  resident  affects  the  safety  of  others. 

Last,  nonekjerty  residents  who  do  not  dis- 
play inappropriate  behavior  or  are  drug  users 
are  not  evicted.  I  support  this  commonsense 
reform  which  will  protect  both  our  seniors  and 
other  tenants.  I  encourage  my  colleagues  to 
support  H.R.  117. 

Mr.  KENNEDY  of  Massachusetts.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  while  I  want  to  con- 
tinue to  be  complimentary  of  the  gen- 
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tleman  from  New  York  [Mr.  Lazio]  on 
this  bill,  and  other  Members  on  the 
other  side  of  the  aisle  with  regard  to 
their  concerns  about  elderly  only  hous- 
ing, we  cannot  ignore  the  fact  that 
while  this  has  taken  place  on  the 
House  floor  today,  this  Congress,  over 
the  course  of  the  last  few  months,  has 
absolutely  decimated  the  public  hous- 
ing budget  of  this  country.  We  have 
seen  a  quarter  of  the  Nation's  housing 
eliminated  by  the  Republicans  in  a 
move,  at  the  same  time  while  they  are 
providing  a  tremendous  tax  cut  to  the 
richest  people  in  this  country. 

So  while  everybody  is  marching  out 
to  the  House  floor  today  indicating 
they  are  standing  up  for  our  Nation's 
senior  citizens,  let  us  recognize  that 
there  are  millions  and  millions  of 
Americans  that  are  becoming  senior 
citizens  that  will  never  get  access  to 
any  housing  because  of  the  housing 
cuts  that  have  taken  place  under  the 
leadership  of  the  Republicans  that  are 
now  sanctimoniously  standing  up  and 
looking  as  though  they  are  protecting 
the  seniors  of  the  country.  It  is  the 
height  of  hypocrisy  to  indicate  that  we 
are  protecting  seniors  as  we  go  about 
gutting  the  very  programs  and  projects 
which  they  need. 

Mr.  Speaker,  we  will  see  housing  for 
senior  citizens  decimated  as  a  result  of 
these  cuts.  We  will  see  homeless  people 
created  as  a  result  of  these  cuts.  We 
will  see  the  homeless  budget  cut  by  50 
percent  as  a  result  of  these  cuts. 

Mr.  Speaker,  I  just  think  it  is  unbe- 
lievable that  people  can  stand  up  here 
on  the  House  floor  and  look  like  they 
are  standing  up  for  our  Nation's  elders, 
like  they  want  to  stand  up  for  every 
grandmother  that  writes  them,  and  at 
the  same  time  they  walk  in  the  back 
door  and  cut  the  very  legs  off  of  the 
programs  that  provide  for  this  housing. 

Mr.  Speaker,  I  just  believe  we  ought 
to  be  honest  with  the  American  people, 
that  if  we  are  going  to  provide  a  $245 
billion  tax  cut  and  at  the  same  time  go 
about  absolutely  decimating  the  public 
housing  budget,  absolutely  decimating 
the  assisted  housing  budget,  and  we  go 
back  in  and  try  to  pretend  to  people 
like  we  are  actually  doing  them  a 
favor,  then  it  is  just  not  intellectually 
honest,  it  does  not  hold  up  for  the  kind 
of  politics  that  the  Lincoln  Republican 
Party  has  stood  for  in  the  past;  that  it 
in  fact  ends  up  going  after  and  blaming 
the  victims. 

We  refer  time  and  time  again  to  the 
worst  public  housing,  ignoring  the  fact 
that  out  of  34,000  public  housing  au- 
thorities in  this  country.  33.300  of  them 
are  well-run.  We  cannot  tell  the  dif- 
ference between  the  private  housing 
and  the  public  housing.  Yet,  we  go 
about  indicting  public  housing,  as  a  re- 
sult of  the  worst  public  housing  in 
America. 

Let  us  stand  up  for  housing.  Let  us 
stand  up  for  our  senior  citizens.  Let  us 
give  them  housing.  Let  us  house  our 
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homeless.  However,  let  us  not  do  that, 
and  the  same  time  coming  on  the 
House  floor  and  looking  like  we  are 
acting  and  standing  up  for  our  Nation's 
seniors,  and  going  in  the  back  door  and 
absolutely  leveling  the  housing  budgets 
that  they  depend  on  so  they  can  lead  a 
life  of  dignity  in  their  senior  years. 

Mr.  LAZIO  of  New  York.  Mr.  Speak- 
er. I  yield  30  seconds  to  the  distin- 
guished gentleman  from  Pennsylvania 
[Mr.  GOODLING]. 

Mr.  GOODLING.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Speaker,  I  would  just  ask  the  fol- 
lowing question:  Is  a  $500  credit  for 
long-term  care  insurance,  which  every 
senior  citizen  wants,  something  for  the 
rich?  Is  a  $500  credit  for  home  care 
something  for  the  rich,  which  is  part  of 
that  tax  package?  Is  a  $148  marriage 
penalty  correction  something  for  the 
rich?  Is  $5,000  for  the  adoption  of  a 
child  something  for  the  rich?  Is  $2,000 
for  an  IRA  for  parents  that  stay  at 
home  with  their  children  something  for 
the  rich? 

Mr.  LAZIO  of  New  York.  Mr.  Speak- 
er, I  yield  1  minute  to  the  distin- 
guished gentleman  from  New  Jersey 
[Mr.  LoBiONDO],  one  of  the  outstanding 
class  of  1994. 

Mr.  LoBIONDO.  Mr.  Speaker,  I  rise 
today  in  strong  support  of  our  Nation's 
senior  citizens.  H.R.  117,  the  Senior 
Citizens'  Housing  Safety  and  Economic 
Relief  Act,  addresses  a  problem  that  is 
facing  housing  authorities  throughout 
the  country  and  in  the  Second  District 
in  New  Jersey. 

For  months  now,  the  Housing  Au- 
thority of  the  city  of  Millville  has  been 
attempting  to  designate  its  three 
hlghrises  as  "elderly  only"  under  the 
bureaucratic  nightmare  imposed  by 
current  statutory  and  regulatory  law. 
The  delay  that  Millville  has  encoun- 
tered in  this  designation  has  led  to  sev- 
eral problems.  First,  as  we  heard  in  the 
very  compelling  testimony  presented 
to  the  committee,  our  senior  citizens 
should  be  allowed  to  live  together  in 
peace  and  quiet  without  fear  for  their 
own  safety.  The  current  law  simply 
delays  Millville's  ability  to  put  this 
designation  into  effect.  An  additional 
effect  of  this  delay  is  that  without  ap- 
proval of  the  desigrnation  plan,  the 
housing  authority  cannot  acquire  and 
renovate  another  building  that  will  be 
used  for  housing  the  young  disabled 
even  though  funding  is  available. 

Enactment  of  H.R.  117  will  stream- 
line the  process  of  elderly  or  disabled 
only  designations  while  also  giving  our 
housing  authorities  greater  power  to 
exclude  those  with  a  history  of  drug  or 
alcohol  abuse.  The  designation  and  ex- 
clusion provisions  of  this  bill  will  en- 
sure that  seniors  have  clean  and  safe 
quality  housing.  I  strongly  support  this 
very  important  legislation  and  urge  my 
colleagues  to  vote  in  favor  of  our  elder- 
ly and  disabled  by  voting  yes  on  H.R. 
117. 


Mr.  KENNEDY  of  Massachusetts.  Mr. 
Speaker,  I  yield  myself  1  minute  to  an- 
swer the  allegations  that  were  just 
made. 

The  truth  of  the  matter  is  that  the 
vast  majority  of  the  tax  cuts  that  are 
being  provided  by  the  Republicans  go 
to  people  with  incomes  above  $100,000. 
There  are  some  small  provisions  that 
trickle  down  to  the  working  people, 
and  to  people  that  fit  certain  cat- 
egories, but  the  overwhelming  major- 
ity of  the  benefits  go  to  the  richest 
people  in  the  country.  No.  1;  No.  2,  the 
Republicans  are  gutting  the  Medicare 
program,  they  are  gutting  the  Medicaid 
program;  No.  3,  they  are  gutting  the 
basic  standards  for  all  of  the  nursing 
home  care  in  this  country. 

If  we  are  going  to  talk  about  who  is 
standing  up  for  our  Nation's  senior 
citizens,  go  look  at  their  own  budget, 
go  look  at  who  benefits,  who  wins,  and 
who  loses. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Texas  [Mr.  Gonzalez]. 

Mr.  GONZALEZ.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  time 
to  me,  and  at  the  very  outset  wish  to 
identify  and  adhere  to  his  remarks  and 
his  position,  and  once  again  express  my 
admiration  for  his  superb  leadership  in 
this  respect. 

Mr.  Speaker,  what  the  Republican 
cuts  mean,  simply  put,  is  less  housing, 
higher  costs,  and  lower  quality.  We  will 
see  more  homeless  than  ever  before, 
and  more  people  who  are  forced  to 
choose  between  paying  the  rent  and 
buying  fuel.  We  should  not  delude  our- 
selves that  this  is  making  things  bet- 
ter, what  we  have  here  before  us;  hous- 
ing will  not  be  improved,  that  is,  made 
possible  to  be  improved.  It  will  only  be 
made  worse. 

This  bill  may  be  a  good  and  sensible 
thing  in  itself  to  do,  but  at  the  same 
time,  the  Republicans  are  intent  on 
wrecking  housing,  not  making  it  bet- 
ter. The  Republicans  are  using  this  bill 
to  look  as  if  they  are  concerned,  even 
as  they  wreck  housing  and  housing  pro- 
grams. Therefore,  while  this  bill  in  it- 
self may  be  good,  what  comes  next  is 
the  wrecking  ball.  That  makes  senior 
citizens  and  everyone  else  pay  more 
and  get  a  lot  less. 

Mr.  LAZIO  of  New  York.  Mr.  Speak- 
er, I  yield  2  minutes  to  the  distin- 
guished gentleman  from  Illinois  [Mr. 
LaHood]. 

Mr.  LaHOOD.  Mr.  Speaker.  I  want  to 
refocus  the  attention  on  what  we  are 
here  to  debate  today,  and  try  to  be  in- 
tellectually honest  with  the  American 
people  about  what  we  are  talking 
about.  We  are  talking  about  the  fact 
that  we  want  to  make  the  existing 
housing  that  exists  in  this  country  safe 
for  senior  citizens,  and  we  are  doing  it 
in  a  bipartisan  way. 

I  think  it  is  a  little  unfortunate  that 
those  Members  that  want  to  accuse  Re- 
publicans of  doing  things  against  sen- 


ior citizens  do  not  take  the  time  to  do 
that  in  another  place  and  another 
time,  perhaps  on  the  debate  on  budget 
reconciliation,  or  as  you  did  during  the 
Medicare  debate,  but  the  debate  here 
today  and  the  discussion  here  today  is 
on  the  efforts  of  your  colleague,  the 
gentleman  from  Massachusetts,  Peter 
Blute,  who,  when  he  was  elected,  came 
here  and  introduced  this  bill  while  you 
were  in  control,  not  when  we  were 
talking  about  tax  cuts. 

I  think  the  gentleman  from  Massa- 
chusetts deserves  an  awful  lot  of  credit 
for  having  the  foresight  to  bring  this 
bill  to  the  House  when  he  was  first 
elected. 

Mr.  KENNEDY  of  Massachusetts.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  LaHOOD.  I  yield  to  the  gen- 
tleman from  Massachusetts. 

Mr.  KENNEDY  of  Massachusetts.  Mr. 
Speaker,  I  would  just  like  to  point  out 
that  we  did  pass  this  bill. 

Mr.  LaHOOD.  I  know,  and  I  think 
your  colleague,  the  gentleman  from 
Massachusetts,  deserves  an  awful  lot  of 
credit  for  bringing  it  back  up  again, 
not  the  idea  now  that  we  are  trying  to 
use  this  to  leverage  and  try  to  scare 
senior  citizens,  when  what  we  are  real- 
ly trying  to  do  is  protect  them. 

Mr.  Speaker.  I  want  to  make  one 
comment  about  my  own  aunt.  I  have 
traveled  all  over  central  Illinois, 
whether  it  be  in  Jacksonville.  Havana. 
Beardstown.  Springfield,  or  my  home- 
town of  Peoria.  My  aunt  is  90  years  old. 
She  was  lived  in  senior  housing  for  25 
years.  She  is  blind.  She  has  lived  in 
that  housing  scared  to  death  for  mkny 
years  of  the  kind  of  people  that  were 
there. 

I  think  because  of  the  leadership  of 
the  gentleman  from  Massachusetts. 
Peter  Blute,  the  gentleman  from  New 
York,  Rick  Lazio,  and  Members  on  the 
other  side  to  bring  this  bill  forward  and 
to  get  it  passed,  not  only  in  this  House 
but  in  Senate,  it  is  a  credit  to  our  ma- 
jority, along  with  the  minority,  who 
care  deeply  about  senior  citizens  and 
improving  their  community,  because 
these  senior  housing  projects  are  their 
community  within  a  community.  I  laud 
all  of  those  for  getting  the  bill  forward 
and  ask  support. 

Mr.  Speaker.  I  rise  today  in  complete  sup- 
port of  this  important  piece  of  legislation,  not 
only  for  the  country,  but  for  my  district  as  well. 
Next  to  balancing  the  Federal  budget,  public 
safety  in  our  housing  communities  is  some- 
thing I  hear  about  all  the  time.  Everywhere  I 
go,  senior  citizens  tell  me  of  the  horror  stories 
of  having  to  live  their  lives  terrified  by  crime  in 
public  housing  facilities.  Senior  citizens  are 
being  held  hostage,  because  crime  is  out  of 
control.  Our  Nation's  public  housing  facilities 
have  become  a  breeding  ground  for  criminals 
arxl  criminal  behavior.  I  am  sometimes  out- 
raged at  the  stories  told  to  me  throughout  my 
district.  This  must  stop. 

Mr.  Speaker,  I  also  speak  from  personal  ex- 
perience. My  90-year-old  aunt,  Ann  Tapscott, 
who  happens  to  be  blind,  is  a  resident  of  the 


Sterling  Towers  Apartments  in  Peoria,  IL.  She 
has  Rved  there  for  over  25  years.  Not  a  day 
goes  by  in  which  she  has  not  felt  threatened 
by  the  drug  activity  at  Steriing  Towers.  This 
type  of  activity  is  reprehensible,  and  we  have 
an  obligation  to  bring  it  to  a  halt. 

Fortunately,  the  bill  we  are  considering 
today,  H.R.  117,  the  Senior  Citizens  Housing 
Safety  Act  of  1995,  would  prohibit  the  place- 
ment of  current  or  former  drug  and  akx)hol 
abusers  in  public  housing  that  is  specifically 
designated  [section  202]  for  elderiy,  or  elderly 
and  disabled  families.  Mr.  Speaker.  I  com- 
mend our  colleague  and  friend,  the  gentleman 
from  Massachusetts  [Mr.  Blute].  He  has 
worked  tirelessly,  since  1992.  on  this  issue.  I 
wholeheartedly  support  the  bill  and  urge  its 
adoption  by  the  House. 

Mr.  Speaker,  t>efore  closing.  I  would  also 
like  to  thank  my  colleagues  on  the  Banking 
Committee  for  their  leadership  in  this  issue. 
Senior  citizens  in  central  Illinois  are  truly 
grateful. 
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Mr.  LAZIO  of  New  York.  Mr.  Speak- 
er. I  yield  1  minute  to  the  gentleman 
from  Tennessee  [Mr.  Wamp],  a  great 
Member  of  the  new  class. 

Mr.  WAMP.  Mr.  Speaker,  compassion 
should  not  be  measured  by  how  many 
people  are  in  government  housing,  or 
by  how  much  money  we  spend  on  gov- 
ernment programs.  Compassion  should 
be  measured  by  how  few  people  are  in 
government  housing,  and  how  effi- 
ciently we  use  the  limited  resources  we 
have  in  the  Federal  Government. 

Mr.  Speaker,  I  am  proud  that  we 
have  been  to  this  floor  and  this  House 
many  times  this  year  benefiting  senior 
citizens.  As  a  matter  of  fact,  I  believe 
that  last  Thursday  when  we  passed  the 
Medicare  Preservation  Act  it  was  the 
most  courageous  vote  that  we  will  cast 
the  whole  time  I  am  here,  and  I  just 
got  here,  for  senior  citizens. 

This  bill  cures  two  problems  that 
have  been  identified  with  senior  citi- 
zens. Those  who  have  equity  that  they 
can  use  to  generate  income  on  a 
monthly  basis  for  themselves,  and 
those  who  do  not  have  home  equity 
that  are  living  in  government  housing 
to  make  that  a  safer  place.  For  4  years 
my  grandmother,  at  85  years  old  and  on 
a  $450-a-month  income,  campaigned  to 
send  me  to  Congress,  and  she  died  10 
months  ago.  Today  she  would  be 
pleased. 

Mr.  LAZIO  of  New  York.  Mr.  Speak- 
er, I  yield  1  minute  to  the  gentleman 
from  Florida  [Mr.  Goss),  a  member  of 
the  Committee  on  Rules  and  a  great 
Member  of  this  body. 

Mr.  GOSS.  Mr.  Speaker,  I  thank  the 
gentleman  from  Long  Island,  NY  [Mr. 
Lazip]  for  yielding  time  to  me,  and  I 
congratulate  him  and  the  gentleman 
from  Iowa  [Mr.  Leach]. 

Mr.  Speaker,  this  bill  fixes  precisely 
the  type  of  senseless,  really  I  should 
say  dumb,  regulation  that  the  Correc- 
tions Day  process  was  created  to  ad- 
dress. Placing  violent  drug  abusers  and 


alcoholics  intentionally  into  a  tax- 
payer-subsidized senior  housing  project 
defies  common  sense.  More  important, 
it  puts  at  risk  some  of  the  most  frail  of 
our  society,  as  we  have  heard  numer- 
ous times  here. 

There  have  been  numerous  reports  of 
seniors  being  harassed,  abused,  and 
even  to  the  point  of  rape,  because  of 
this  ill-conceived  mandate  that  needs 
to  be  fixed.  This  is  wrong,  and  like  so 
many  big  government  regulations,  it  is 
hurting  real  people  across  America. 

Mr.  Speaker,  obviously  seniors 
should  not  have  to  live  in  fear  of  their 
neighbors.  They  should  not  have  to  en- 
dure criminal  activity  in  their  homes, 
and  they  should  not  have  to  endure 
anxiety  causing  rhetoric  by  architects 
of  failed  social  experiments  either. 
They  should  be  allowed  to  enjoy  their 
retirement  peacefully,  comfortably, 
and  with  dignity. 

Mr.  Speaker,  I  urge  a  "yes"  vote  on 
this  important  legislation  which  also 
extends  the  home  equity  conversion 
mortgage  program,  which  is  of  great 
interest  to  many  seniors. 

Mr.  LAZIO  of  New  York.  Mr.  Speak- 
er, I  yield  1  minute  to  the  gentleman 
from  Connecticut  [Mr.  Shays],  a  distin- 
guished member  of  the  Committee  on 
the  Budget. 

Mr.  Speaker,  this  legislation  is  long 
overdue.  I  have  always  been  puzzled 
why  alcoholics  and  drug  abusers  are 
considered  disabled  with  all  the  gov- 
ernment rights  and  privileges  that  go 
with  being  disabled. 

Young  alcoholics,  young  drug  abusers 
should  not  be  in  senior  citizen  housing. 
They  should  not  be  in  federally  sub- 
sidized homes,  and  I  am  grateful  we  are 
finally  coming  to  grips  with  this  ter- 
rible problem. 

Senior  citizen  housing  should  be  for 
the  elderly  and  those  who  are  truly  dis- 
abled. 

Mr.  KENNEDY  of  Massachusetts.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  once  again  I  just  want 
to  say  that  I  strongly  support  this  leg- 
islation that  we  are  acting  on  today.  It 
is  legislation  that  weis  passed  in  the 
last  Congress.  It  was  also  interesting 
to  see  earlier  this  year  when  we  were 
attempting  to  work  out  a  policy  that 
had  been  begun  by  Secretary  Cisneros 
to  get  these  drug  abusers  and  alcohol- 
ics out  of  public  housing,  that  was 
voted  against  by  my  Republican  col- 
leagues. 

The  truth  of  the  matter  is,  while  peo- 
ple want  to  say  well,  there  is  some  neg- 
ativism with  regard  to  the  general  atti- 
tude of  the  Democrats  toward  what  is 
going  on  in  the  housing  bill  of  this 
country,  that  is  absolutely  right.  We 
are  very  negative  about  the  fact  that 
you  can  cut  26  percent  of  an  agency's 
budget  without  a  single  hearing  and 
come  back  and  then  have  a  bill  on  the 
House  floor  that  makes  a  small  appeal 
to  a  i)articular  group  of  people,  and 


then  try  to  pretend  that  that  is  rep- 
resentative of  all  of  the  things  that 
you  are  trying  to  do  in  terms  of  senior 
citizens'  housing. 

Mr.  Speaker,  we  ought  to  be  getting 
rid  of  this  policy  that  is  patently  ludi- 
crous policy,  that  we  consider  people 
disabled  for  the  purposes  of  gaining  ac- 
cess to  public  housing  because  they 
have  drug  abuse  or  alcoholic  abuse  in 
their  histories.  That  is  patently  ludi- 
crous. The  Democratic  Congress  knew 
that,  and  passed  a  bill  to  fix  it  last 
year. 

The  Republicans  are  now  piling  on. 
giving  credit  where  it  is  not  really  due, 
but  giving  credit  for  passing  this  bill 
on  the  House  floor  today.  I  give  them 
credit  for  having  passed  this  bill  in  the 
conamittee;  it  is  something  we  ought  to 
do.  But  we  ought  not  to  lose  sight  of 
the  fact  that  while  we  are  doing  this 
we  are  also  gutting  and  decimating 
senior  citizens'  housing  all  across  this 
country.  We  have  cut  a  quarter  of  the 
Nation's  housing  budget  and  we  are  ab- 
solutely gutting  the  very  homeless  pro- 
grams that  are  needed  to  back  up  the 
cuts  in  the  programs  that  are  providing 
public  and  assisted  housing. 

So  while  I  want  to  give  credit,  and  I 
have  given  credit,  to  the  gentleman 
from  New  York  [Mr.  Lazio],  and  the 
gentleman  from  Massachusetts  [Mr. 
Blute]  and  others  for  their  steadfast 
work,  and  it  has  been  steadfast  on  this 
issue,  we  ought  not  to  lose  sight  of  the 
fact  that  at  a  time  when  we  are  taking 
a  small  step  in  moving  senior  citizens' 
housing  forward,  we  are  taking  a  large 
step  backward  in  terms  of  all  of  the  ef- 
fects that  the  Republican  policies  will 
have  on  our  Nation's  seniors. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  LAZIO  of  New  York.  Mr.  Speak- 
er, I  yield  myself  45  seconds. 

Mr.  Speaker,  one  of  the  great  respon- 
sibilities of  this  body  is  to  care  for 
those  who  cannot  care  for  themselves, 
and  it  was  with  this  in  mind  that  an 
amendment  had  been  offered  earlier  in 
the  year  to  restore  money  for  the  sec- 
tion 202  program,  which  is  the  program 
for  new  construction  for  senior  housing 
and  for  the  disabled,  and  also  for  hous- 
ing for  people  with  AIDS.  In  the  end, 
because  of  the  changes  that  have  been 
made  as  a  result  of  that  amendment, 
and  because  of  the  support  in  this  body 
on  a  bipartisan  basis,  there  will  be 
more  units  available  to  the  disabled 
and  more  units  available  to  seniors 
than  have  been  in  the  past,  and  that  is 
a  very  positive  thing. 

Mr.  Speaker,  I  also  wanted  to  men- 
tion the  fact  that  in  this  program  we 
are  working  hard  to  give  seniors  the 
ability  to  take  equity  out  of  their  own 
homes.  This  is  not  a  handout.  Back  on 
Long  Island,  Betsy,  83,  and  Estelle,  90 
years  old,  who  live  in  Amityville,  were 
able  to  use  the  reverse  equity  program 
to  get  a  new  heating  system,  to  get  a 
new  roof  on  their  home  where  there 
had  been  none  before. 
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Mr.  Speaker.  I  yield  2  minutes  to  the 
gentleman  from  Massachusetts  [Mr. 
Blute],  a  great  proponent  of  this  legis- 
lation. 

Mr.  BLUTE.  Mr.  Speaker,  I  want  to 
commend  the  chairman  of  the  full  com- 
mittee, Mr.  Leach,  and  the  chairman 
of  the  subcommittee,  Mr.  Lazio,  and 
all  of  the  Members  of  Congress  on  both 
sides  of  the  aisle  who  have  worked  to 
bring  us  to  this  point  where  we  are 
dealing  with  this  very  important  piece 
of  legislation. 

Mr.  Speaker,  today  we  Members  of 
Congress  have  a  unique  opportunity  to 
right  a  historic  wrong,  a  wrong-headed 
Federal  policy  that  has  allowed  drug 
and  alcohol  abusers  into  senior  housing 
which  has  caused  the  ruination  of  the 
lives  of  senior  citizens  from  Los  Ange- 
les to  Boston,  from  Chicago  to  Miami, 
and  all  over  our  great  country.  This  is 
a  policy  that  needs  to  change,  and  it 
needs  to  change  today. 

The  fact  is  that  this  situation  vio- 
lates the  American  peoples  sense  of 
reasonableness,  and  it  is  having  an  im- 
pact out  there  among  senior  citizens. 

We  now  have  a  phenomena  called 
Gray  Flight  in  which  senior  citizens  no 
longer  even  want  to  apply  for  senior 
housing  because  they  know  what  is 
going  on  in  those  buildings. 

So,  Mr.  Speaker,  this  bill  makes 
sense.  It  will  right  a  historic  wrong.  I 
think  we  should  stand  up  for  common 
sense,  for  reasonableness,  for  sanity, 
and  for  senior  citizens'  protection,  and 
I  ask  that  the  Members  of  this  House 
on  both  sides  of  the  aisle  strike  a  blow 
for  seniors  living  in  senior  housing  and 
vote  for  this  piece  of  legislation. 

Mr.  MFUME.  Mr.  Speaker,  I  rise  today  in 
support  of  H.R.  117  and  I  urge  all  of  my  col- 
leagues to  support  it.  Wtiile  H.R.  117  does  not 
break  any  new  ground  in  terms  of  what  a  pub- 
lic housing  authority  can  do  to  ensure  the  se- 
curity arxJ  happiness  of  its  senior  residents,  it 
does  clarify  the  intent  of  Congress  in  this  area. 
Furthermore,  H.R.  117  is  a  good  example  of 
Members  from  both  sides  of  the  aisle  working 
togettier  to  produce  solid,  fair  legislation. 

It  Is  clear  that  the  law  allowing  disabled  peo- 
ple into  senior-only  public  housing,  while  ex- 
tremely well  intentioned,  has  led  to  problems. 
ArxJ,  while  we  do  not  want  to  say  that  all 
handicapped  people  shoukj  be  excluded  from 
senior-only  housing,  it  is  clear  that  we  should 
enable  public  housing  authorities  [PHA's]  to 
make  and  enforce  policies  that  ensure  the 
rights  of  all  senior  citizens  to  pursue  a  safe 
arxJ  peaceful  existence. 

H.R.  117  does,  I  t)elieve,  a  good  job  of  clari- 
fyir>g  that  the  PHA's  do  have  tfie  power  they 
need  while  at  the  same  time  ensuring  that 
they  cannot  and  shoukJ  not  use  this  law  to  act 
in  a  capricious  or  arbitrary  manner.  As  origi- 
nally brought  before  the  full  Banking  Commit- 
tee, H.R.  117  contained  some  language  that 
concerned  me.  Amendments  which  were 
adopted  by  Mr.  Lazio  and  Mr.  Gonzalez,  Mr. 
Flake  and  Ms.  Waters,  Mr.  Ney  and  Mr. 
Weller,  and  Mrs.  Roukema  and  myself,  how- 
ever, improved  the  bill  considerably  and  eased 
many  of  my  concerns. 


In  the  case  of  my  amendment,  I  had  con- 
cerns that  by  explk:itly  stating  that  PHA's 
could  evict  a  person  for  disruptive  or  illegal 
behavior  by  others  in  their  househokj  or 
guests  "regardless  of  whether  the  resident 
had  actual  krrawledge  of  such  activity"  woukj 
provide  disingenuous  PHA's  with  too  much  au- 
thority to  foltow  their  own  agendas.  It  would  be 
wrong,  for  example,  for  a  grandrrxjther  to  be 
put  out  into  the  street  t>ecause  a  grandson 
soW  drugs  from  the  apartment  orx;e,  if  it  was 
done  without  her  knowledge. 

At  the  same  time,  I  do  not  believe  that  a 
claim  of  ignorance,  especially  when  it  is  false, 
should  absolve  a  person  of  all  responsibility. 
For  this  reason,  I  feel  comfortak)le  that  the  lan- 
guage which  is  contained  in  the  amendment 
offered  today  by  Chairman  Leach,  which  re- 
flects the  agreement  tjetween  myself  and 
Chairman  Lazio,  will  allow  a  PHA  to  evict 
problem  tenants  while  at  the  sanie  time  pro- 
tecting the  rights  of  the  truly  innocent. 

I  believe  thJat  the  legislation  before  us,  which 
reflects  the  changes  adopted  in  committee,  is 
a  good  bill  which  will,  hopefully,  provkJe  PHA's 
with  more  clarity  as  to  what  they  can  do  to 
cope  with  tfie  protjiems  facing  their  senior 
populations.  The  amendments  accepted  in 
committee  were  not  compromises;  rattier  I 
would  view  them  as  improvements.  All  of  them 
addressed  issues  that  we  all  felt  were  impor- 
tant, regardless  of  our  party  affiliation. 

In  this  vein,  Mr.  Speaker,  I  would  like  to 
thank  the  members  of  the  Banking  Committee, 
especially  Chairman  Lazio,  and  their  staff  for 
their  cooperation  on  this  matter.  While,  as  I 
said  eariier,  I  had  some  concerns  that  in  a  lew 
isolated  cases  the  original  text  gave  the  PHA's 
too  much  discretion.  Chairman  Lazio  and  his 
staff  worked  hard  to  address  my  concerns  and 
in  the  end  I  feel  that  we  arrived  at  a  product 
that  is  satisfactory  to  all  involved. 

I  am  especially  pleased  to  see  this  situation 
addressed  by  this  Congress  as  it  is  a  problem 
in  Baltimore  City.  Since  the  1988  change  in 
regulations  there  have  been  several — too 
many,  in  fact — incidents  in  whch  the  peace  or 
safety  of  seniors  living  in  public  housir>g  has 
tjeen  threatened.  While  Baltimore's  PHA  has 
taken  steps  to  alleviate  the  problem,  I  under- 
stand that  there  are  concerns  as  to  whether  or 
not  such  actions  are  legal.  I  hope  that  this  bill 
will  alleviate  the  city's  concerns. 

As  I  said  eariier,  Mr.  Speaker,  I  rise  in  sup- 
port of  this  legislation  and  I  urge  my  col- 
leagues to  support  it.  Our  seniors  deserve  to 
live  in  peace  and  safety. 

Mr.  CUNNINGHAM.  Mr.  Speaker,  today  I 
rise  in  support  of  H.R.  1 17,  the  Senior  Citizens 
Housing  Safety  and  Economic  Relief  Act  of 
1995.  Passage  of  this  measure  is  vital  to  en- 
sure that  our  Nation's  seniors  are  kept  safe 
within  their  homes.  I  do  not  want  any  elderiy 
public  housing  resident  within  my  district,  or 
any  other  district  throughout  the  United  States, 
to  continue  living  in  fear  because  their  neigh- 
bor is  abusing  drugs  or  ateohol. 

Under  the  Americans  With  Disabilities  Act 
[ADA],  people  of  any  age  with  mental  or  phys- 
ical disabilities  can  reside  in  any  federally  as- 
sisted housing  program  that  is  designated  to 
house  elderly  families.  This  is  good  and  fine. 
However,  when  current  and  former  drug  abus- 
ers fall  under  this  disat}led  category,  senior 
citizens  do  not  receive  the  quiet,  safe  living 


conditions  they  deserve  and  expect.  Instead, 
they  are  plagued  by  the  threat  of  guns  and  vi- 
olerx;e.  Such  elderiy  residents  of  public  hous- 
ing  are  horrified  to  leave  their  houses  in  fear 
of  falling  victim  to  crime. 

As  you  can  see,  this  effect  of  ADA  is  ridcu- 
lous  and  must  be  changed.  On  this  corrections 
day,  we  must  right  a  wrong  and  prevent  drug 
abusers  from  disrupting  the  lives  of  seniors. 
H.R.  117  will  allow  public  housing  authorities 
to  evict  drug  abusing  tenants  living  in  elderly 
family  housing.  I  urge  each  of  you  to  join  me 
in  voting  in  favor  of  this  bill  to  protect  our  Na- 
tion's seniors.  The  elderiy  population  must  t>e 
afforded  the  right  to  live  the  duration  of  their 
lives  with  peace  of  mind  in  safe  surroundings. 

Mr.  KENNEDY  of  Rhode  Island.  Mr.  Speak- 
er, I  rise  in  support  of  this  bill.  This  measure 
addresses  the  fundamental  concems  of  sen- 
iors— fear  for  their  economic  and  physical 
safety. 

The  right  of  seniors  to  continue  to  live  in 
their  own  neighborhoods,  and  their  right  to  live 
in  peace,  will  be  enhanced  by  this  legislation. 

That  is  why  I  was  wori<ing  on  a  legislative 
response  to  the  problem  of  ensuring  safety  in 
senior  housing  and  I  wek:ome  today's  re- 
sponse to  this  thomy  issue. 

That  is  why  I  became  the  first  original  co- 
sponsor  of  my  colleague  from  New  "/ork's  re- 
newal and  expansion  of  ttie  Home  Equity  Con- 
version Mortgage  Program  that  has  been  irv 
corporated  into  this  bill. 

Rhode  Island  has  a  special  interest  In  the 
survival  of  this  program.  Three-hundred  and 
sixty-three  Rhode  Islanders  have  benefited 
from  the  conversion  program  since  its  incep- 
tion in  1 989,  giving  us  one  of  the  top  five  par- 
ticipation rates  in  the  country. 

The  typical  conversion  participant  in  Rhode 
island  is  72  years  old,  with  an  annual  income 
of  513,000. 

The  conversion  program  is  ideally  suited  to 
the  needs  of  Rhode  Island's  senior  population. 

Sixty-two  (jercent  of  older  Rhode  Islanders 
own  their  own  homes. 

In  1989,  the  median  income  of  households 
for  persons  over  65  was  only  516,403. 

This  program  targets  those  in  need  with 
help  tailored  to  their  particular  circumstances. 

This  bill  could  not  have  come  at  a  tjetter 
time,  because  after  what  was  approved  last 
week  arxJ  what  stands  to  be  enacted  later  this 
week,  seniors  are  going  to  need  to  mortgage 
their  homes  more  than  ever. 

More  seniors  will  need  to  mortgage  their 
homes  to  pay  medical  bills. 

More  seniors  will  need  to  mortgage  their 
homes  to  pay  heating  bills. 

More  seniors  will  need  to  mortgage  their 
homes  to  pay  t»asic  daily  expenses. 

This  bill  will  provide  comfort  to  some,  but 
nothing  compared  to  the  harm  caused  by  the 
cuts  to  Medicare,  Medicaid,  and  housing  pro- 
grams. 

It  will  provkle  little  comfort  to  seniors  who 
know  that  promises  made  to  them  are  being 
broken. 

It  will  provide  little  comfort  to  a  senior  whose 
Medicare  premiums  will  double  over  the  next 
7  years. 

It  will  provide  little  comfort  to  a  senior  whose 
public  housing  rent  will  go  up  at  the  same  time 
the  quality  of  that  housing  will  decline. 

It  will  provkle  little  comfort  to  a  senior  who 
will  have  to  say  goodbye  to  the  doctor  who 


took  care  of  them  for  years  as  they  are 
hustled  into  managed  care. 

It  will  provide  little  comfort  to  a  senior  whose 
spouse  is  in  a  nursing  home  where  restraints, 
inadequate  staffing,  drugging  patients,  and 
people  sitting  in  their  own  waste  are  once 
again  comnmn  practk:e. 

But  this  bill  will  provide  comfort  to  polrtk;ians 
looking  for  cover. 

Those  who  today  vote  to  protect  seniors, 
are  doing  seniors  no  service  if  last  week  and 
this  Thursday  they  vote  to  dismantle  Medicare 
and  Medicaid. 

These  are  conflicts  that  cannot  be  rec- 
onciled. 

The  safety  offered  to  seniors  in  this  bill  is 
real  and  laudable,  but  let's  be  honest:  It  pales 
in  connparison  to  the  safety  seniors  are  losing 
in  almost  every  other  measure  considered  in 
this  Congress. 

Mr.  VENTO.  Mr.  Speaker,  I  rise  in  support 
of  this  legislation.  H.R.  117  reauthorizes  the 
home  equity  conversion  mortgage,  an  impor- 
tant option  for  seniors  that  want  to  stay  in  their 
own  homes  and  need  a  financial  fix  to  do  so. 
H.R.  117  also  clarifies  the  abilities  that  public 
housing  authorities  [PHA's]  have  to  protect 
seniors  in  public  housing. 

Congress  has  moved  several  times  in  the 
past  tew  years  to  address  the  controversial 
issue  of  mixed  populations  in  public  housing 
that  had  been  designated  as  senior  buildings. 
In  1992,  the  Banking  Committee  wort<ed  very 
diligently  to  set  up  a  fair  reskJency  procedure 
for  PHA's  to  set  up  elderiy  only  buildings,  dis- 
abled only  buildings,  and  mixed  buikjings.  Last 
year,  the  House  passed  an  amendment  to 
clarify  the  screening  capabilities  of  PHA's  with 
regard  to  nonekjeriy  substance  abusers  and 
this  t)ill  today  is  a  continuation  of  tfiat  process. 
I  am  pleased  that  we  are  moving  today  to  clar- 
ify the  role  of  the  PHA's  saeening  so  that  our 
seniors  do  not  have  to  pay  the  price  because 
of  tfie  bad  t)ehavior  of  some  tenants. 

The  bill  reauthorizes  the  HECM  program. 
The  success  of  the  HECM  or  reverse  mort- 
gage program  in  Minnesota  has  been  out- 
starxjing,  and  the  program  has  had  a  positive 
impact  across  the  Nation.  In  Minnesota, 
through  Septemtjer  of  this  year,  some  298  re- 
verse mortgage  loans  have  t>een  closed,  with 
25  or  so  pending  or  planned  to  go  to  closing 
in  October.  These  300-plus  loans  are  the  re- 
sult of  853  formal  counseling  interactions  that 
were  the  result  or  roughly  5,000  calls  of  in- 
quiry within  Minnesota. 

In  1992,  Congress  reauthorized  this  dem- 
onstrartkjn  program  and  extended  its  authority 
to  25,000  loans.  Although  under  10,000  re- 
verse mortgages  have  been  issued,  the  au- 
ttiority  has  expired  and  we  need  to  reauthorize 
It  quickly  today. 

This  reverse  nrx)rtgage  program,  with  this 
important  extension  of  authorization,  will  serve 
many  more  senior  homeowners,  improving 
their  quality  of  life.  Reverse  mortgages  enable 
people  to  remain  in  their  homes  and  permit 
the  use  of  their  own  equity  to  enhance  their 
lives.  The  reverse  mortgage  authority  has  a 
minimal  impact  on  the  Federal  budget — 
through  the  Federal  Housing  Administration — 
and,  in  fact,  reduces  the  demand  on  sut)- 
sidized  housing  and  some  nursing  home 
placements  because  of  home  health  care  pay- 
ments facilitated  by  such  a  choice.  The  re- 


verse mortgage  program  targets  lower  income 
seniors  and  today  has  afforded  close  to 
10,000  people  tfie  opportunity  to  maintain 
ownership  while  meeting  imporlant  personal 
and  health  needs.  In  fact,  reverse  mortgages 
have  been  used  to  prevent  foreclosures  tje- 
cause  of  back  taxes  or  ill-advised  home  equity 
loans  as  well  as  for  other  needs. 

I  am  pleased  we  are  seeing  rapid  action  on 
at  least  this  measure  and  hope  that  we  will 
continue  to  work  positive  on  housing  polrcies. 
To  date  as  this  Congress  has  moved,  it  unfor- 
tunately is  making  disastrous  cuts  in  the  over- 
all housing  budget  that  I  cannot  arxJ  do  not 
support. 

Mr.  HEINEMAN.  Mr.  Speaker,  I  rise  today  to 
join  in  supporting  H.R.  1 17,  the  Senior  Citizen 
Housing  Safety  and  Economk:  Relief  Act  of 
1995.  I  was  pleased  to  cosponsor  this  legisla- 
tion for  our  vulnerable  senior  citizens  who  live 
In  public  housing  and  wfx)  have  a  right  to  feel 
safe  in  tfieir  homes.  Tfiere  is  a  crisis  across 
this  country,  t>rought  about  because  of  mis- 
guided housing  policies  that  have  allowed 
drug  arxi  alcohol  abusers  to  live  side  by  side 
with  vulnerable  senior  citizens.  The  law  was 
intended  to  provide  housing  for  seniors  and 
the  disabled.  Drug  abusers  have  figured  out 
that  If  they  tell  public  housing  officials  that 
their  drug  addictions  make  them  disabled,  they 
too  can  claim  public  housing  rights — next  door 
to  our  most  vulneraljle  elderty  Americans. 

The  Senior  Citizens  Housing  Safety  Act  pro- 
hibits cunent  or  former  drug  and  alcohol  abus- 
ers from  being  placed  in  publk;  housing  which 
was  specifically  set  aside  for  the  elderly,  dis- 
abled, and  their  families. 

Mr.  Speaker,  as  a  senior  citizen  and  a  vet- 
eran, I  think  it  is  a  disgrace  to  treat  our  sen- 
iors this  way.  During  a  recent  hearing  on  this 
legislation,  the  House  Banking  Committee 
heard  shocking  testimony  from  seniors  terrified 
to  go  outside  their  homes,  and  seniors  wfio 
told  us  they  were  repeatedly  preyed  upon  by 
their  drug  addk:t  neightx)rs.  The  Senior  Citi- 
zens Housing  Safety  and  Economic  Relief  Act 
takes  care  of  this  problem. 

If  a  put}lic  housing  project  was  txjilt  for  sen- 
ior citizens,  then  senior  citizens  shouldn't  have 
to  fear  for  their  lives  if  they  live  there.  Public 
housing  bureaucrats  have  used  a  loophole  in 
the  law  to  let  dangerous  drug  addicts  move 
next  door  to  ekJeriy  men  and  women  who 
never  hurt  anyone.  It  is  a  disgrace  that  we 
have  allowed  this  to  happen  to  the  same  gen- 
eration that  protected  this  country  in  Wortd 
War  II. 

Mixing  drug  addicts  with  senior  citizens  was 
never  a  good  Idea.  It's  not  what  the  law  was 
intended  to  do.  As  a  former  chief  of  polk;e,  I 
know  the  ekJeriy  are  partlculariy  vulnerable  to 
crime.  I'm  delighted  to  help  protect  them. 

Mr.  STOKES.  Mr.  Speaker  I  rise  in  strong 
support  of  H.R.  117,  the  Senior  Citizens  Hous- 
ing Safety  Act  of  1995.  I  commend  the  com- 
mittee for  its  leadership  in  recognizing  the  ur- 
gent need  to  address  this  serious  and  distinct 
issue  affecting  elderiy  persons  living  in  publk: 
housing. 

Nationwide,  housing  authorities  have  been 
struggling  with  problems  arising  from  mixed 
populations  residing  in  housing  originally  es- 
tablished for  the  elderiy.  These  prolilems 
present  serious  challenges  for  our  Nation's 
publk:  and  assisted  housing  authorities  who 


29123 

have  to  balance  the  needs  of  our  senk>r  citi- 
zens, while  at  the  same  time,  provkle  housing 
and  otfier  specialized  servk:es  for  the  norv 
ekleriy,  in  partk:ular  the  physk:ally  and  men- 
tally disabled. 

Mr.  Speaker,  in  my  capacity  as  a  member  of 
the  VA/HUD  and  Independent  Agencies  Ap- 
propriations Sut)committee,  I  was  abUe — a  few 
years  ago — with  the  support  of  my  colleagues 
to  include  provisions  in  the  appropriations  t>ill 
that  would  alkiw  tfie  establishment  of  projects 
in  which  only  elderiy  residents  woukl  be  per- 
mitted to  live.  In  additkin,  reasonable  efforts 
were  taken  to  provide  alternative  housing  to 
handicapped  and  disabled  persons,  and  to  set 
aside  certain  other  housing  assistarK:e  for 
such  persons. 

Unfortunately,  Mr.  Speaker,  ttie  definitk>n  of 
eligible  disat)led  populations  irx:ludes  certain 
sutjstance  abusers  who  tyrannize  other  resi- 
dents. This  is  often  the  case  in  those  units 
were  mixed  populations  reskle  together.  It  is 
unconscionalDle  that  we  place  our  Nation's  el- 
deriy in  such  unsafe  arxl  fearful  environments. 

H.R.  117  gives  housing  autfx>rities  the  abil- 
ity to  rid  their  developments  of  unsavory  irxH- 
vkluals  who  have  overwtielmed  housing  au- 
thorities across  this  Nation.  Our  support  of  this 
measure  sends  a  strong  message  of  support 
not  only  to  our  seniors  but  to  put)lk:  housing 
auttiority  directors  wtx3  are  forced  to  operate 
under  increasing  deficits  arxl  declining  Federal 
support. 

Mr.  Speaker,  I  hope  that  my  colleagues  will 
support  H.R.  117  today  and  also  stand  up  for 
all  other  resklents  of  public  housing  during 
later  delit)erations  on  funding  for  federally  as- 
sisted housing. 

Mr.  REED.  Mr.  Speaker,  I  rise  in  strong  sup- 
port of  H.R.  117,  the  Senior  Citizens  Housing 
Safety  and  Economic  Relief  Act  of  1 995. 

All  too  often,  I  have  spoken  with  residents  of 
my  State's  senior  housing  complexes  who  are 
corx:emed  about  their  safety  arxl  quality  of 
life.  For  too  many,  expectations  of  a  quiet,  all- 
elderiy  environment  have  gone  unfulfilled  tse- 
cause  of  a  few  drug  abusing  neighbors  wtxj 
are  so  disruptive  that  senk>rs  are  afrakl  to 
leave  their  apartments.  Instead  of  enjoying  the 
goklen  years  of  life  with  their  contemporaries, 
our  older  citizens  hiave  t>een  unable  to  live  in 
the  type  of  peaceful  environment  that  was 
promised  to  tfiem. 

This  legislation  will  clarify  the  cunent  dis- 
creparx:y  in  the  mixed  population  language  for 
section  8  housing.  H.R.  117  will  allow  puWk; 
housing  officials  to  deny  admission  to  persons 
whose  use  and  abuse  of  alcohol  and  illegal 
drugs  causes  a  severe  threat  to  the  security 
and  well-being  of  our  senior  citizens.  It  estab- 
lishes specifx:  terms  and  conditions  for  leases 
with  respect  to  termiriation  of  tenancy.  The  t)ill 
also  provkles  for  an  expedited  grievarx:e  hear- 
ing process  before  local  public  housing  au- 
thorities, allowing  ttiese  potential  problems  to 
be  solved  much  quk;ker. 

I  believe  that  ttiis  legislatkin  is  an  important 
step  toward  resolving  this  issue.  For  many, 
publk:  or  subsidized  housing  is  the  only  oppor- 
tunity for  decent,  affordable  housing.  We  must 
continue  to  expand  the  supply  of  such  housing 
for  all  Americans.  Indeed,  the  root  of  the 
mixed-population  issue  is  really  tfie  lack  of  af- 
fordable housing  options  in  many  of  our  com- 
munities. Tfie  final  solution  to  this  problem  will 


29124 


CONGRESSIONAL  RECORD— HOUSE 


come  when  we  are  able  to  provide  adequate, 
decent,  safe,  and  affordable  housing  for  Anier- 
icans  of  all  ages. 

I  urge  my  colleagues  to  support  this  bill  and 
make  our  senior  housing  complexes  safe 
again. 

The  SPEAKER  pro  tempore  (Mr. 
Foley).  Pursuant  to  the  rule,  the  pre- 
vious question  is  ordered. 

The  question  is  on  the  committee 
ajnendment  in  the  nature  of  a  sub- 
stitute. 

The  committee  amendment  in  the 
nature  of  a  substitute  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken. 

Mr.  BLUTE.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I,  further  pro- 
ceedings on  this  question  are  postponed 
until  5  p.m.  this  evening. 


FAIR  LABOR  STANDARDS  ACT  RE- 
VISIONS REGARDING  PAPER 
BALERS 

The  Clerk  called  the  bill  (H.R.  1114) 
to  authorize  minors  who  are  under  the 
child  labor  provisions  of  the  Fair  Labor 
Standards  Act  of  1938  and  who  are 
under  18  years  of  age  to  load  materials 
into  balers  and  compacters  that  meet 
appropriate  American  National  Stand- 
ards Institute  design  safety  standards. 
The  Clerk  read  the  bill,  as  follows: 

H.R. 1114 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  AUTHORITY  FOR  18  AND  17  YEAR 
OLDS  TO  LOAD  MATERIALS  INTO 
BALERS  AND  COMPACTORS. 

In  the  administration  of  the  child  labor 
provisions  of  the  Fair  Labor  Standards  Act 
of  1908.  Individuals  who  are  16  and  17  years  of 
age  shall  be  permitted  to  load  materials  into 
cardboard  balers  and  compactors  that  are 
safe  for  the  16  and  17  year  olds  loading  the 
equipment  and  which  cannot  operate  while 
being  loaded,  for  purposes  of  this  section, 
such  balers  and  compactors  shall  be  consid- 
ered safe  for  16  and  17  year  olds  loading  such 
equipment  if  they  are  in  compliance  with  the 
most  current  safety  standard  established  by 
the  American  National  Standards  Institute. 

AMENDMENT  IN  THE  NATURE  OF  A  SUBSTrrUTE 
OFFERED  BY  MR.  OOODLING 

Mr.  GOODLING.  Mr.  Speaker,  I  offer 
an  amendment  in  the  nature  of  a  sub- 
stitute. 

The  Clerk  read  as  follows: 

Amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Goodling: 

Strike  all  after  the  enacting  clause  and  in- 
sert the  following: 

SECTION  1.  AITTHORITY  FOR  16  AND  17  YEAR 
OLDS  TO  LOAD  MATERIALS  INTO 
SCRAP  PAPER  BALERS  AND  PAPER 
BOX  COMPACTORS. 

(a)  General  Rule.— In  the  administration 
and  enforcement  of  the  child  labor  provisions 


of  the  Fair  Lat>or  Standards  Act  of  1938.  em- 
ployees who  are  16  and  17  years  of  age  shall 
be  permitted  to  load  materials,  but  not  oper- 
ate or  unload  materials,  into  scrap  paper 
balers  and  paper  box  compactors— 

(1)  that  are  safe  for  16  and  17  year  old  em- 
ployees loading  the  scrap  paper  balers  or 
paper  box  compactors,  and 

(2)  that  cannot  operate  while  being  loaded, 
(b)  DEFiNmoN.— For  purposes  of  subsection 

(a),  scrap  paper  balers  and  paper  box  compac- 
tors shall  be  considered  safe  for  16  or  17  year 
old  employees  to  load  only  if— 

(1)  such  scrap  paper  balers  and  paper  box 
compactors  are  in  compliance  with  the  cur- 
rent safety  standard  established  by  the 
American  National  Standards  Institute; 

(2)  such  scrap  paper  balers  and  paper  box 
compactors  include  an  on-off  switch  incor- 
porating a  keylock  or  other  system  and  the 
control  of  such  system  is  maintained  in  the 
custody  of  employees  who  are  18  years  of  age 
or  older. 

(3)  the  on-off  switch  of  such  scrap  paper 
balers  and  paper  box  compactors  is  main- 
tained in  an  off  condition  when  such  scrap 
paper  balers  and  paper  box  compactors  are 
not  in  operation;  and 

(4)  the  employer  of  16  and  17  year  old  em- 
ployees provides  notice,  and  posts  a  notice, 
on  such  scrap  paper  balers  and  paper  box 
compactors  stating  that^ 

(A)  such  scrap  paper  balers  and  paper  box 
compactors  meet  the  current  safety  standard 
established  by  the  American  National  Stand- 
ards Institute; 

(B)  16  and  17  year  old  employees  may  only 
load  such  scrap  paper  balers  and  paper  box 
compactors;  and 

(C)  any  employee  under  the  age  of  18  may 
not  operate  or  unload  such  scrap  paper 
balers  and  paper  box  compactors. 

SEC.  2.  CONSTRUCTION. 

Section  1  is  not  to  be  construed  as  affect- 
ing the  exemption  for  apprentices  and  stu- 
dent learners  published  at  29  Code  of  Federal 
Regulations  570.63. 

Mr.  GOODLING  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  amendment  in  the  nature  of  a 
substitute  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Pennsylvania? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Pennsylvania  [Mr.  GooDLiNG]  will  be 
recognized  for  30  minutes,  and  the  gen- 
tleman from  New  York  [Mr.  Owens] 
will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  [Mr.  Goodling]. 

Mr.  GOODLING.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  H.R.  1114  partially  re- 
verses Hazardous  Occupation  Order  12 
[HO  12].  Hazardous  occupational  orders 
have  been  issued  by  the  Department  of 
Labor  under  the  authority  of  the  Fair 
Labor  Standards  Act.  HO  12  was  issued 
by  the  Department  of  Labor  in  1954. 
Under  HO  12.  minors  under  the  age  of  18 
may  not  load  or  operate  any  paper 
baler  or  compactor. 

Again.  I  want  to  emphsisize  to  my 
colleagues  that  HO  12  was  issued  in 
1954.  when  paper  balers  and  compactors 
were  significantly  more  hazardous  ma- 
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chines  than  the  state  of  the  art  ma- 
chines being  built  today. 

H.R.  1114  would  create  an  exception 
to  HO  12  by  allowing  16  and  17  year  olds 
to  load,  but  not  operate  or  unloa.d, 
paper  balers  and  compactors  that  meet 
certain  safety  standards.  As  passed  by 
the  Opportunities  Committee  on  July 
20,  1995,  H.R.  1114  specified  that  16  and 
17  year  olds  would  be  permitted  to  load 
only  those  paper  balers  that  meet  the 
current  standards  for  such  equipment 
issued  by  the  American  National 
Standards  Institute  [ANSI],  a  private 
standards-setting  organization.  It  also 
specified  that  such  machines  must  be 
desigrned  and  maintained  so  as  to  pre- 
vent their  operation  while  they  are 
being  loaded.  In  other  words,  when  the 
loading  door  is  open,  the  machine  can- 
not operate.  The  exception  to  HO  12  ap- 
plies only  to  those  machines. 

Subsequent  to  the  committee's 
markup  several  additional  protections 
were  agreed  to,  and  are  Included  in  the 
substitute  which  I  am  offering  today. 
The  substitute  provides  that  16  and  17 
year  olds  would  be  permitted  to  load, 
but  not  to  operate  or  unload,  a  paper 
baler  or  paper  compactor,  provided 
that  all  of  the  following  are  met: 

First,  the  equipment  meets  the  cur- 
rent ANSI  standard; 

Second,  the  equipment  includes  an 
on-off  switch  with  some  type  of  locking 
system,  control  of  which  is  kept  in  the 
custody  of  a  person  over  the  age  of  18; 

Third  the  on-off  switch  is  maintained 
in  an  off  position  when  the  machine  is 
not  being  operated;  and 

Fourth,  the  employer  provides  notice 
and  posts  notice  on  the  machine  that 
the  machine  meets  the  ANSI  standard, 
that  16  and  17  year  olds  may  only  load 
the  equipment,  and  that  no  employee 
under  age  18  may  operate  or  unload  the 
equipment. 

Mr.  Speaker,  the  bill  before  us  is  a 
reasonable  resolution  and  correction 
for  the  current  overly  rigid  regulation 
that  flatly  prohibits  16  or  17  year  olds 
from  loading  boxes  into  paper  balers, 
no  matter  how  safe  those  balers  or 
compactors  are.  Unlike  that  current 
rigid  regulation,  the  legislation  takes 
into  account  the  advances  in  tech- 
nology that  have  made  these  machines 
safe,  specifically  provides  that  the  ma- 
chine cannot  be  operated  while  being 
loaded,  and  it  will  encourage  more  em- 
ployers to  put  the  newer  and  safe  tech- 
nology into  their  workplaces.  The  op- 
ponents of  the  legislation  say  that  peo- 
ple are  still  being  injured  by  paper 
balers,  but  there  Is  no  evidence  that 
those  injuries  and  accidents  are  occur- 
ring on  machines  that  meet  the  stand- 
ards specified  this  legislation. 

I  urge  my  colleagues  to  support  the 
substitute  that  I  am  offering  today. 

D  1545 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  OWENS.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 
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Mr.  Speaker.  I  rise  in  opposition  to 
H.R.  1114.  While  the  amendment  offered 
by  the  gentleman  from  Pennsylvania 
[Mr.  Goodling]  is  an  improvement 
upon  the  bill  as  reported  by  committee, 
there  are  still  reasons  to  be  concerned 
about  this  legislation. 

First,  this  legislation  may  not  ade- 
quately protect  the  safety  of  minors. 
Current  regulations  applicable  to 
balers  and  compactors,  commonly  re- 
ferred to  as  HO  12.  prohibit  minors 
from  being  employed  to  load,  operate, 
or  unload  balers  or  compactors.  The  ef- 
fect of  HO  12  is  to  eliminate  any  occu- 
pational justification  for  a  minor  to 
otherwise  be  in  the  vicinity  of  a  baler 
or  compactor  when  it  is  operating.  The 
amendment  before  us  permits  16  and  17- 
year-olds  to  load  balers  and  compac- 
tors In  certain  circumstances.  As  a 
consequence,  a  16  and  17-year-old  is 
now  likely  to  be  the  closest  person  to 
the  machine  when  it  is  operating.  If 
the  machine  malfunctions,  it  is  the 
minor  who  is  likely  to  be  at  greatest 
risk. 

The  corrections  calendar  is  a  wholly 
inappropriate  forum  in  which  to  con- 
sider this  legislation.  The  purpose  of 
corrections  day  is  supposed  to  be  to  re- 
peal senseless  or  silly  regulations.  The 
contention  that  Hazardous  Occupation 
Order  number  12,  which  is  intended  to 
protect  the  safety  of  minors,  is  either 
senseless  or  silly  is  both  inappropriate 
and  false.  There  were  six  fatalities  in- 
volving paper  baling  machines  between 
1993  and  1995.  Further,  while  I  firmly 
believe  H.O.  12  has  saved  lives,  minors 
have  been  seriously  injured  and  killed 
by  these  machines. 

Typically,  a  stock  clerk  will  take 
shopping  carts  full  of  boxes  back  to  the 
baler  or  compactor  to  be  crushed.  The 
clerk  will  load  the  boxes  into  the  baler 
or  compactor.  At  the  point  that  the 
loading  bin  of  the  baler  or  compactor  is 
full,  an  adult  operator  will  cause  the 
door  to  the  loading  bin  to  be  closed, 
unlock  the  ignition,  and  engage  the 
ram  or  plunger  to  crush  the  boxes  in 
the  loading  bin. 

A  machine  in  compliance  with  cur- 
rent American  National  Standards  In- 
stitute [ANSI]  standards  and  this  legis- 
lation must  have  an  interlock  device,  a 
mechanical  device  intended  to  prevent 
the  ram  from  functioning  unless  the 
loading  bin  door  is  completely  closed. 
However,  interlock  devices  are  not  fail- 
safe and.  as  OSHA  citations  have  dem- 
onstrated, are  known  to  malfunction. 
Most  injuries  associated  with  these 
machines  occur  when  the  loading  bin 
door  fails  to  close  completely,  the  ram 
or  plunger  operates  anyway,  and  an 
employee  gets  caught  by  the  ram  be- 
cause the  employee  reached  into  the 
machine  to  clear  a  jam  or  ensure  a  box 
is  fully  inside  the  loading  bin.  As  a  re- 
sult of  this  legislation,  the  individual 
most  likely  to  reach  into  the  machine 
in  the  event  the  interlock  device  mal- 
functions may  be  the  16-  or  17-year-old 
stock  clerk. 


I  had  sought  a  provision  in  the  legis- 
lation requiring  employers  to  take  rea- 
sonable steps  to  ensure  that  16-  and  17- 
year-olds  remain  at  an  arm's  length 
distance.  3  feet,  from  the  machine 
when  it  is  in  operation.  Such  a  require- 
ment would  have  addressed  the  most 
serious  safety  concern  raised  by  this 
legislation.  The  failure  of  this  legisla- 
tion to  include  a  requirement  to  re- 
main 3  feet  from  the  machine  when  it 
is  in  operation  needlessly  increases  the 
risk  of  minors  being  grievously  injured 
or  killed. 

While  my  most  serious  concern  about 
the  legislation  is  the  potential  risk  of 
serious  injury  or  death  to  minors.  I 
have  additional  reservations  regarding 
the  legislation.  The  amendment  ap- 
pears to  unconstitutionally  delegate 
governmental  authority  to  a  private 
organization,  the  American  National 
Standards  Institute,  or  ANSI.  Under 
this  legislation,  a  machine  is  deemed 
safe  so  long  as  it  is  in  compliance  with 
whatever  the  then  current  ANSI  stand- 
ards applicable  to  balers  and  compac- 
tors happen  to  be.  In  other  words,  this 
legislation  delegates  to  ANSI,  a  private 
organization,  sole  regulatory  authority 
to  determine  what  is  a  safe  baler  or 
compactor  for  16-  and  17-year-olds  to 
load.  The  provisions  of  the  Administra- 
tive Procedures  Act  and  other  laws  in- 
tended to  ensure  that  regulations  are 
developed  fairly  and  openly  are  effec- 
tively circumvented. 

In  addition,  whereas  current  regula- 
tions provide  clear  and  easily  under- 
stood obligations  on  employers,  this 
new  legislation  does  not.  H.R.  1114 
purports  to  permit  employers  to  allow 
16-  and  17-year-olds  to  load  balers  and 
compactors,  but  only  if  the  machine  is 
in  full  compliance  with  ANSI  stand- 
ards. Compared  to  government  regula- 
tions, ANSI  standards  are  both  broader 
and  more  prescriptive  than  those  typi- 
cally adopted  by  agencies.  However,  at 
the  same  time,  because  legal  liability 
typically  does  not  directly  depend  upon 
compliance  with  voluntary  standards, 
ANSI  standards  are  more  vague  and 
less  precise  than  agency  regulations. 

In  order  to  comply  with  this  legisla- 
tion and  use  minors  to  load  balers  and 
compactors,  an  employer  must  comply 
with,  and  the  Department  of  Labor 
must  ascertain  compliance  with,  cum- 
bersome requirements  that  are  not  di- 
rectly related  to  the  safety  of  workers. 
At  a  time  when  agency  resources  are 
being  cut.  this  legislation  increases  en- 
forcement burdens  on  the  Department 
of  Labor. 

More  importantly,  because  of  the 
vague  and  uncertain  requirements  con- 
tained in  the  ANSI  standards,  an  em- 
ployer, despite  good  faith  efforts,  will 
have  difficulty  determining  with  cer- 
tainty whether  or  not  he  or  she  has 
met  the  requirements  of  the  legisla- 
tion. Far  from  immunizing  employers 
from  enforcement  vagaries,  this  legis- 
lation  only   increases   them.    Further. 


because  compliance  is  now  dependent 
upon  the  state  of  the  machine  at  the 
time  a  minor  loads  it.  this  bill  also  po- 
tentially increases  the  liabilities  for 
noncompliance.  That  is.  a  violation 
will  now  occur  each  and  every  time  a 
minor  loads  a  machine  that  is  not  in 
full  compliance  with  ANSI  standards. 
Finally,  the  failure  of  the  legislation 
to  provide  any  regulatory  authority  to 
any  government  agency,  or  anyone 
outside  of  ANSI,  means  the  Depart- 
ment of  Labor  cannot  specify  permis- 
sible activity  for  employers.  Particu- 
larly where  employee  safety  is  at  issue, 
it  is  in  no  one's  interest  to  enact  a 
statute  imposing  confusing  and  impre- 
cise requirements. 

I  have  never  contended  that  it  is  not 
possible  to  craft  legislation  permitting 
minors  to  load  balers  and  compactors 
in  a  maimer  that  both  clearly  states 
the  obligation  of  employers  and  fully 
states  the  obligations  of  employers  and 
fully  protects  the  safety  of  workers. 
My  concern  with  the  bill  before  us  is 
that  it  does  not  adequately  do  either. 
Therefore.  I  oppose  H.R.  1114. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  GOODLING.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from  Illi- 
nois [Mr.  Ewing].  who  was  very  active 
in  bringing  this  legislation  before  us. 

Mr.  EWING.  Mr.  Speaker.  I  would 
like  to  thank  Chairman  Goodling  for 
his  assistance  in  passing  this  legisla- 
tion through  his  committee  and  bring- 
ing it  to  the  floor  today.  I  would  like 
to  thank  my  colleagues  Larry  Com- 
BEST.  whom  I  have  worked  closely  with 
over  nearly  3  years  to  resolve  this 
issue,  and  RoB  Andrews,  who  was  in- 
strumental in  helping  to  bring  labor 
and  management  together  to  address 
concerns  raised  by  both  sides. 

Many  of  my  colleagues  are  aware 
that  the  Labor  Department  in  its  en- 
forcement of  H.O.  12  has  been  levying 
fines  on  grocery  store  owners  of  up  to 
$10,000  per  violation  because  teenage 
employees  merely  tossed  empty  boxes 
into  paper  balers. 

Many  of  us  have  visited  grocery  stores  in 
our  district  and  have  seen  how  safe  the  mod- 
em machines  are.  It  is  impossible  to  load  a 
modern  machine  when  it  is  operating.  These 
machines  include  an  on-off  switch,  a  key  lock, 
and  a  lift  gate  which  must  be  completely 
closed  before  the  machine  may  operate. 
When  the  gate  is  lifted  tlie  slightest  bit,  the 
machine  automatically  shuts  down.  In  order  to 
load  the  machine,  the  machine  must  be  shut 
down,  non-operable,  dormant. 

The  Labor  Department,  in  my  opin- 
ion, has  misused  their  power  by  fining 
grocers  huge  amounts  of  money  for  a 
casual  violation,  when  there  is  not  a 
real  safety  concern.  This  is  an  example 
of  what  has  become  a  hated  symbol  of 
excessive  and  needless  government  reg- 
ulation. For  example.  I  recently  heard 
from  a  chain  of  stores  which  was  re- 
quested by  the  Department  to  pay  over 
$500,000  for  H.O.  12  violations.  To  arrive 


29126 


CONGRESSIONAL  RECORD— HOUSE 


October  24,  1995 


October  24,  1995 


CONGRESSIONAL  RECORD— HOUSE 


29127 


at  that  figrure,  the  Department  tracked 
down  isolated  violations  of  H.O.  12  dur- 
ing their  investigation  of  a  small  num- 
ber of  the  chain's  stores,  asked  some 
employees  if  they  had  ever  thrown 
some  items  into  a  company  paper 
baler,  thereby  a  technical  violation  of 
HO  12,  then  multiplied  that  number  by 
the  number  of  stores  the  chain  owned 
to  come  up  with  the  fine.  This  chain 
did  not  have  a  single  injury  involving  a 
paper  baler  in  any  of  their  stores. 

Our  legislation  brings  a  common- 
sense  approach  to  this  regrulation  and  I 
think  it  is  extremely  reasonable.  We 
allow  16-  and  17-year-olds  to  load  ma- 
chines meeting  the  modem  safety  fea- 
tures, but  not  to  operate  or  unload  any 
paper  balers,  even  the  modern  ones. 

We  require  that  grocers  wishing  to  allow 
teenagers  to  load  balers  always  maintain  the 
most  rrxxlern  machines  and  therefore  provide 
an  Important  incentive  for  grocers  to  get  rid  of 
the  old.  potentially  dar>gerous  n^chines  that 
are  out  ttiere.  This  is  the  t)est  way  to  enhance 
the  safety  of  all  workers. 

We  worked  very  hard  to  accommodate  the 
concerns  raised  by  the  minority  members  of 
this  Committee  and  the  United  Food  and 
Commercial  Worker's  Union. 

In  fact,  the  manager's  amerxjment  which 
has  t>een  offered  woukj  make  nine  major 
changes  to  the  original  legislation  whk:h  we 
wrote.  Every  single  one  of  these  provisions 
were  requested  by  latxjr  union  representa- 
tives. For  example,  under  this  amendment,  we 
explicitly  require  that  machines  to  be  loaded 
by  16-  and  17-year-olds  must  not  te  operatsle 
while  being  loaded,  we  require  them  to  have 
a  key-lock  system  and  that  the  key  be  main- 
tained in  the  custody  of  adult  employees.  We 
also  require  employers  to  provide  notice  to 
employees  that  the  machine  meets  current 
ANSI  standards  and  post  notice  on  the  ma- 
chine that  this  is  the  case  and  that  the  teen- 
age employees  are  therefore  permitted  to 
load,  but  not  operate  or  unload  the  machines. 

We  believe  that  we  have  accommo- 
dated every  reasonable  request  made 
by  all  the  parties  interested  in  this 
issue. 

Mr.  Speaker,  the  American  people 
want  us  to  put  an  end  to  government 
policies  which  kill  jobs  and  harm  small 
businesses  without  any  benefit  to 
worker  safety.  The  Labor  Departments 
policies  on  paper  balers  is  a  perfect  ex- 
ample of  why  people  are  so  frustrated. 
I  want  to  thank  Speaker  Gingrich  for 
establishing  this  corrections  day  proc- 
ess which  provides  us  an  opportunity  to 
alter  this  outdated  amd  costly  regula- 
tion. 

Mr.  OWENS.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  Jersey  [Mr.  An- 
drews]. 

Mr.  ANDREWS.  Mr.  Speaker,  I  thank 
the  ranking  member  of  the  subcommit- 
tee for  yielding  me  the  time.  I  thank 
him  and  the  staff  for  their  outstanding 
cooperation  throughout  this  process  in 
trying  to  improve  this  bill. 

Mr.  Speaker,  with  all  due  respect  to 
my  friend,  I  rise  in  support  of  the  bill. 


It  has  been  a  long-standing  tradition  in 
our  country  that  very  often  someone's 
first  job  was  in  a  grocery  store  or  a  su- 
perm£U"ket.  It  is  a  way  that  they  helped 
to  pay  their  way  through  school  or  help 
their  family  meet  its  family  obliga- 
tions. That  is  a  tradition  that  I  think 
we  should  support  and  promote,  and 
that  is  what  we  axe  doing  by  this  legis- 
lation today. 

I  would  not  support  this  legislation  if 
I  thought  it  was  going  to  take  jobs 
away  from  full-time  adult  workers.  I  do 
not  believe  there  is  any  evidence  that 
says  that  it  does.  Nor  would  I  support 
this  legislation  if  I  thought  that  it 
raised  significant  risks  of  safety  haz- 
ards to  younger  workers.  I  believe  it 
does  not  for  the  following  reasons: 

First  of  all,  it  is  very  important  to 
note  that  this  statute,  this  bill,  does 
not  permit  minors  to  engage  in  operat- 
ing or  unloading  a  paper  baler  or  com- 
pactor, a  cardboard  compactor.  It  only 
permits  the  minor,  16  or  17-year-old,  to 
engage  in  the  practice  of  loading  the 
cardboard  baler  or  cardboard  compac- 
tor. 

Second,  it  is  important  to  note  that 
any  compactor  or  baler,  to  be  in  com- 
pliance with  this  law,  must  meet  these 
standards  that  are  set  forth  by  the  na- 
tional organization.  I  believe  that  na- 
tional organization  has  every  vested 
and  appropriate  interest  in  making 
sure  that  the  standards  are  very  high 
and  the  standards  will,  in  fact,  protect 
people  using  the  machine. 

Finally,  it  is  very  important  to  note 
that  each  of  these  balers  and  compac- 
tors, to  be  in  compliance  with  this  bill, 
must  have  a  locking  device.  The  lock- 
ing device  must  be  in  the  locked  posi- 
tion before  the  minor  may  load  the 
baler  or  compactor,  and  the  key  that 
would  activate  the  machine  must  be  in 
the  custody  of  an  adult  who  is  super- 
vising the  minor  worker. 

In  short,  I  think  that  this  legislation 
is  common  sense,  I  think  it  is  sensible, 
I  think  it  has  very  excellent  safeguards 
for  the  young  workers  who  are  in- 
volved, and  I  believe  it  helps  us  to  con- 
tinue that  tradition  of  a  young  person, 
a  16  of  17-year-old,  getting  his  or  her 
first  job  in  the  supermarket  or  the  gro- 
cery store. 

I  thank  the  majority  staff,  the  chair- 
man and  subcommittee  chairman  for 
their  work  on  this.  Again,  I  thank  our 
ranking  subcommittee  member  for  his 
cooperation  and  his  staffs  cooperation. 
I  support  the  measure.  I  urge  its  adop- 
tion. 

Mr.  GOODLING.  Mr.  Speaker,  I  yield 
the  balance  of  my  time  to  the  gen- 
tleman from  North  Carolina  [Mr. 
Ballenger].  and  I  ask  unanimous  con- 
sent that  he  be  permitted  to  control 
that  time. 

The  SPEAKER  pro  tempore  (Mr. 
FOLEY).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Penn- 
sylvania? 

There  was  no  objection. 


Mr.  BALLENGER.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
Maryland  [Mr.  Ehrlich]. 

Mr.  EHRLICH.  Mr.  Speaker.  I  rise  in 
strong  support  of  H.R.  1114,  the  Ewing- 
Combest  bill,  which  will  bring  about 
one  modest  but  long  overdue  change  to 
a  1954  Labor  Department  regulation. 
This  bill  will  bring  fairness  and  a  good 
dose  of  common  sense  to  a  40-year-old 
child  labor  law  clearly  out  of  step  with 
today's  workplace  technology. 

In  1954,  the  Department  of  Labor  is- 
sued an  order  to  prohibit  minors  from 
working  in  occupations  involving  the 
operation  of  power-driven  paper  prod- 
uct machines,  including  the  cardboard 
balers  and  compactors.  These  balers 
are  primarily  found  in  supermarkets 
and  grocery  stores. 

This  order  was  issued  more  than  40 
years  ago,  and  despite  the  advance- 
ment in  safety  standards,  designs,  and 
mechanisms  made  since  then,  it  is  still 
enforced.  Regulations  are  necessary, 
but  they  must  reflect  the  safety  tech- 
nology currently  in  use  in  the  work- 
place. The  prohibition  does  not  em- 
brace or  promote  safety  standards.  It 
simply  prohibits  minors  from  loading 
materials  into  a  baler,  even  balers 
which  meet  the  highest  standards  of 
safety  in  the  industry. 

An  employer  can  be  fined  as  much  as 
SIO.OOO  for  a  violation  of  this  order. 
Some  companies  have  even  been  fined 
as  much  as  $250,000 — clearly,  an  exces- 
sive burden  to  small  businesses  where 
there  is  no  longer  a  safety  threat. 
Since  1989,  the  Department  of  Labor, 
has  assessed  an  estimated  $6  million 
against  employers. 

Does  it  make  sense  to  penalize  em- 
ployers when  there  is  no  longer  a  risk 
to  the  young  worker?  As  a  result  many 
food  retailers  no  longer  hire  young  peo- 
ple or  have  to  cut  back  on  the  number 
of  jobs  offered  to  teenagers.  If  I  owned 
a  grocery  store  making  a  net  profit  of 
less  than  a  penny  on  the  dollar— the  in- 
dustry average — would  I  hire  young 
people  and  run  the  risk  of  a  $10,000  fine 
from  the  Labor  Department?  Of  course 
not,  it  would  not  be  worth  it. 

Mr.  Speaker,  on  August  8,  upon  the 
request  of  a  constituent,  Harold  Graul. 
I  visited  Graul's,  a  small,  family  owned 
supermarket  which  is  the  mainstay  of 
a  northern  Baltimore  County  commu- 
nity within  my  district.  Graul's  is  a 
typical,  locally  owned  business  which 
tries  to  reach  out  to  its  community 
and  give  young  people  their  first  job 
opportunity.  Graul's  baler  is  a  modem 
piece  of  equipment  with  up-to-date 
safety  devices.  Harold  Graul,  the  pro- 
prietor, has  no  intention  of  expecting 
his  young  employees  to  operate  this 
machinery.  However,  he  would  like  to 
be  able  to  allow  16-  and  17-year-old  em- 
ployees to  just  toss  cardboard  into  a 
machine,  which  isn't  even  turned  on  at 
the  time.  He  would  like  to  avoid  unrea- 
sonable fines  for  having  cardboard 
tossed  into  what  is  essentially  a  glori- 
fied trash  bin. 


It  was  this  visit  which  clearly  illus- 
trated to  me  how  mistakes  made  here 
in  Washington  can  reach  all  the  way 
out  to  my  congressional  district  and 
have  a  real  effect  on  the  small  busi- 
nessman and  even  a  teenager. 

Let  me  add  that — this  problem  is  by 
no  means  limited  to  the  small  mar- 
kets— many  large-volume  grocers,  such 
as  Giant,  Mars,  Santoni's,  are  equally 
adversely  impacted. 

Mr.  Speaker,  the  sad  thing  about  this 
whole  issue  is  that  because  of  large 
fines  against  grocery  stores,  job  oppor- 
tunities for  young  people  have  been 
curtailed  significantly  in  recent  years 
to  the  extent  that  some  grocers  no 
longer  hire  anybody  under  18  years  of 
age. 

Lawmaking  is  simply  not  the  means 
to  which  the  Federal  Government  must 
aspire  to  anticipate  with  precision 
every  possible  situation,  obligation, 
and  exception.  Laws  and  regulations 
must  be  built  upon  a  foundation  of 
practicality  and  common  sense. 

Corrections  day  is  precisely  a  vehicle 
which  will  push  the  kind  of  change 
Americans  demanded  last  November. 
Corrections  day  will  prove  that 
changes  can  take  place,  corrections  can 
be  put  into  force  quickly,  and  Federal 
Government  can  remove  burdens  from 
individuals,  families,  and  small  busi- 
nesses. 

Mr.  Speaker,  let's  correct  this  bu- 
reaucaiatic  mess.  Let's  reform  Hazard- 
ous Occupation  Order  No.  12,  and  let's 
be  fair  to  both  supermarket  employers 
and  young  people  who  want  job  oppor- 
tunities. We  can  all  do  this  enacting 
H.R.  1114.  I  urge  my  colleagues  to  vote 
for  tiiip  common  sense  legislation. 

D  1600 

Mr.  OWENS.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Minnesota  [Mr.  Peter- 
son]. 

Mr.  PETERSON  of  Minnesota.  Mr. 
Speaker.  I  am  pleased  to  be  here  today 
in  support  of  the  manager's  amend- 
ment to  H.R.  1114,  which  will  revise  the 
Federal  Department  of  Labor's  Hazard- 
ous Occupation  Order  No.  12. 

Mr.  Speaker,  this  legislation  is  some- 
what unusual  by  congressional  stand- 
ards. It  delivers  a  common  sense  solu- 
tion to  a  real  world  problem.  Further- 
more, it  was  developed  in  a  collegial 
and  bdpartisan  manner  with  input  from 
all  concerned  parties.  No  one  walked 
away  from  the  table,  no  one  refused  to 
work  in  good  faith,  and  in  the  end  a 
consensus  was  reached. 

Mr.  ANDREWS,  Mr.  EwiNG,  Mr.  COM- 
BEST,  and  Chairman  Goodling  are  all 
to  be  commended  for  their  work  on  this 
legislation.  Their  efforts  should  set  the 
standard  by  which  we  develop  all  fu- 
ture corrections  day  legislation. 

For  Members  on  my  side  of  the  isle  I 
would  note  that  H.R.  1114  was  devel- 
oped with  the  full  participation  of  the 
United  Food  and  Commercial  Workers, 
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and  they  are  not  actively  opposed  to 
this  legislation. 

To  put  it  simply,  H.R.  1114  will  allow 
16-  and  17-year-old  grocery  store  em- 
ployees to  throw  cardboard  boxes  into 
a  compacting  or  baling  machine.  The 
only  time  that  this  will  be  allowed  is 
when  the  doors  to  the  machine  are 
locked  open,  and  the  machine  Itself  is 
turned  off  with  the  key  removed  and  in 
the  possession  of  an  adult  supervisor. 
In  addition,  the  machines  themselves 
will  be  required  to  meet  the  most  cur- 
rent design  safety  standards  of  the 
American  National  Standards  Insti- 
tute. That's  it. 

The  bill  will  not  damage  current 
standards  for  workplace  safety  in  the 
retail  food  marketing  industry.  But  it 
will  eliminate  an  unnecessary  regu- 
latory burden  on  employers  in  the  re- 
tail grocery  business  who  often  provide 
that  Important  first  job  to  16-  and  17- 
year-old  young  men  and  women  in  all 
of  our  home  towns. 

The  manager's  amendment  to  H.R. 
1114  addresses  all  of  the  pertinent  safe- 
ty questions  satisfactorily.  It  will  in- 
sure maintenance  of  a  rational  work- 
place safety  standard  while  getting  the 
Federal  Government  out  of  the  silly 
business  of  regulating  who  throws 
away  cardboard  boxes  in  the  back  of 
the  supermarket. 

Mr.  Speaker,  H.R.  1114  solves  a  spe- 
cific problem  in  a  rational  and  respon- 
sible manner.  In  my  opinion.  Congress 
should  take  on  more  Issues  in  this 
manner— responsibly  and  rationally.  I 
urge  the  Members  to  support  this  con- 
sensus legislation,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  BALLENGER.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Texas  [Mr.  Bonilla]. 

Mr.  BONILLA.  Mr.  Speaker,  I  rise  in 
strong  support  of  this  legislation  to  re- 
peal one  of  the  dumbest  rules  we  have 
on  the  books  today. 

Going  back  to  the  1950's  when  this 
rule  was  written  with  good  intent  at 
the  time,  how  could  they  have  seen 
back  then  in  the  1950's  and  foreseen 
that  in  the  1990s  we  would  have  good 
machines,  good  balers  that  worked 
very  effectively  and  are  perfectly  safe? 
I  speak  from  firsthand  knowledge  of 
having  put  my  arms,  put  my  head  and 
shoulders  in  these  machines  to  exam- 
ine the  safety  precautions  that  are  now 
part  of  these  balers,  and  they  are  per- 
fectly safe.  I  would  allow  my  child  to 
operate  one  of  these  balers,  if  properly 
employed  at  a  supermarket,  and  would 
feel  perfectly  fine  with  them  doing  so. 

What  has  happened  is  the  Labor  De- 
partment, taking  this  ancient  law,  is 
now  using  it  as  a  punitive  measure  to 
fine  grocery  stores,  in  many  cases 
small  grocery  stores  but  big  employers 
in  communities,  $10,000  a  pop  when 
they  are  having  teenagers  throw  these 
boxes  into  the  balers,  and  in  most  cases 
they  are  not  even  putting  their  hands 
or  their  arms  into  the  balers.  They  are 


just  taking  the  box  and  throwing  it  in 
the  baler.  The  baler,  then  the  safety 
mechanism,  if  operating  properly,  will 
smash  the  cardboard  boxes  and  dispose 
of  them. 

The  old  machines  not  covered  under 
these  safety  standards  would  not  be  af- 
fected in  any  way  by  this  law.  This  is 
an  important  piece  of  legislation.  It  is 
also  very  important  for  those  who  be- 
lieve we  need  to  put  teenagers  to  work 
in  neighborhoods  across  this  country. 

It  is  an  effort  that  we  have  been 
working  on  for  a  long  time.  Labor  Sec- 
retary Reich  has  told  us  he  is  going  to 
try  to  get  rid  of  this  dumb  old  law.  He 
has  not  done  a  thing  about  it. 

Here  today  we  have  an  opportunity 
to  correct  a  wrong  that  has  been  in  ex- 
istence for  too  long.  I  am  proud  to  be  a 
strong  supporter  of  this  effort  to  repeal 
this  cardboard  baler  law. 

Mr.  OWENS.  Mr.  Speaker,  I  yield  my- 
self 2  minutes  to  point  out  that  we 
have  worked  out  some  language  for 
this  bill  which  I  hope  we  will  all  reach 
agreement  on,  but  let  us  not  call  the 
regulations  dumb. 

In  1991  alone,  more  than  50  baler  acci- 
dents among  employees  were  reported 
nationwide.  Although  minors  at  that 
time  were  prohibited,  as  they  are  now, 
by  law  from  operating  balers  and  com- 
pactors, there  have  been  very  serious 
injuries.  A  minor  working  in  a  super- 
market had  his  arms  severely  crushed 
when  he  reached  into  a  baler  to  remove 
a  catsup  bottle.  A  minor  was  seriously 
injured  when  his  hand  was  caught  in  a 
baler.  He  broke  several  fingers  and  un- 
derwent surgery  to  Install  pins  in  the 
knuckles.  A  17-year-old  worker  in 
Pennsylvania  was  killed  when  he 
reached  into  a  baler  to  free  some 
jammed  paper.  A  13-year-old  minor  was 
killed  when  he  became  caught  in  a 
paper  compactor.  At  the  time  the  in- 
jury occurred,  he  was  stuffing  card- 
board boxes  into  the  baler. 

This  is  not  a  dumb  regulation.  We  are 
going  to  make  some  changes.  We  are 
not  dealing  with  a  dumb  regulation. 
Lives  were  saved  by  this  regulation.  I 
assure  you. 

Mr.  EWING.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  OWENS.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  EWING.  The  question  I  have  is 
what  type  of  balers  were  they  operat- 
ing? We  have  these  statistics.  We  can- 
not get  from  the  department  one  sta- 
tistic that  shows  that  the  accidents 
which  the  gentleman  referred  to  hap- 
pened to  the  new,  modem  balers,  and 
that  is  all  we  are  talking  about  here. 
The  latest,  up-to-date  baler  is  the  only 
one  that  would  be  exempt.  Can  you  tell 
me? 

Mr.  OWENS.  Reclaiming  my  time,  I 
think  the  gentleman  reinforces  my 
point.  We  had  a  regulation  which  dealt 
with  a  serious  problem  which  currently 
deals  mostly  with  the  old  balers.  In 
this  bill,  we  are  saying  we  want  only 
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the  new  balers  to  operate  when  this 
law  is  going  to  be  adapted  from  that 
new  condition  and  new  standards  by 
ANSI.  The  gentleman  is  saying  what  I 
am  saying.  It  is  not  a  dumb  law.  This 
applies  now  because  we  have  new  ma- 
chines under  new  standards. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Maryland  [Mr.  HOYER]. 

Mr.  HOYER.  Mr.  Speaker.  I  thank 
my  friend,  the  distinguished  ranking 
member  of  the  committee,  the  gen- 
tleman from  New  York.  I  want  to  say 
to  the  gentleman  from  New  York  [Mr. 
Owens]  is  one  of  the  real  fighters  in 
this  Congress  in  behalf  of  working  men 
and  women,  the  safety  and  welfare  of 
our  people,  and  I  am  privileged  to  be 
speaking  with  him.  I  think  his  point  is 
well  taken  as  well  that  the  safety  of 
young  people  and  all  workers  is  of 
paramount  importance,  I  think,  on 
both  sides  of  the  aisle. 

Mr.  Speaker.  I  rise  today  in  support 
of  H.R.  1114.  a  bill  to  reform  the  De- 
partment of  Labor's  hazardous  occupa- 
tion order  No.  12  and  allow  workers, 
age  16  and  17.  to  load  paper  balers  and 
compactors. 

This  bill  is  a  good  compromise  be- 
tween both  sides  of  the  aisle,  the  gro- 
cers and  the  unions. 

Several  months  ago,  Mr.  Speaker,  I 
met  with  the  grocers  from  Maryland 
and  then  visited  a  grocery  store  in  my 
district  to  see  a  baler,  first  hand. 

While  I  understood  the  inconvenience 
of  minors  being  prohibited  from  load- 
ing the  balers,  I  was  very  concerned 
about  the  union's  objections  and  the 
safety  of  our  Nation's  young  workers. 

I  was  pleased  to  work  with  Members 
on  both  sides  of  the  aisle  to  ensure  that 
the  final  product  that  the  House  will 
vote  on  today  embodied  this  approach. 

The  manager's  amendment,  offered 
by  Mr.  Gocdling,  will  guarantee  that 
every  baler  and  compactor  loaded  by 
minors  meets  the  most  current  ANSI 
standards. 

Further,  to  ensure  that  minors  will 
only  be  loading  the  balers,  the  ma- 
chines must  include  an  on-off  switch 
with  a  key-lock  system  which  will  be 
maintained  by  employees  over  18. 

Mr.  Speaker,  I  am  pleased  that  we 
can  offer  commonsense  reform  today  to 
the  grocers  of  America,  while  protect- 
ing the  health  and  safety  of  our  young 
workers.  This  is  a  good  compromise 
which  brought  the  grocers  and  the 
unions  together  to  help  craft  a  bill 
which  protects  everyone's  interests  and 
makes  sense  for  America's  businesses. 

I  urge  my  colleagues  to  support  H.R. 
1114. 

Mrs.  MINK  of  Hawaii.  Mr.  Speaker,  I  rise 
today  in  opposition  to  H.R.  1114,  a  bill  which 
will  allow  minors  16  and  17  years  of  age  to 
load  paper  balers — dangerous  machinery  used 
in  a  variety  of  businesses  including  grocery 
stores,  department  stores,  hospitals,  and  recy- 
cling operations. 

I  oppose  the  contents  of  the  bill  as  it  will  gut 
vital  protections  for  youth  in  the  retail  industry, 


arxj  I  also  oppose  the  manner  in  which  this 
matter  is  tjeing  considered  by  the  Congress. 

As  I  understand  this  new  corrections  day 
procedure  it  is  meant  to  txing  up  norv 
controversial  btlls  which  seek  to  eliminate  friv- 
olous and  useless  regulations  that  are  con- 
trary to  bask:  common  sense. 

H.R.  1114  weakens  a  chikj  labor  law  regula- 
tion that  is  neither  frivolous  or  useless.  Pro- 
tecting the  lives  and  limbs  of  the  countless 
number  of  teenagers  working  in  grocery  stores 
or  other  retails  outlets  as  part-time  jobs, 
sounds  like  pretty  good  common  sense  to  me. 
Hazardous  Occupation  Order  12.  which  pro- 
hibits minors  under  1 8  years  of  age  from  load- 
ing paper  balers  limits  the  partcipation  of 
young  people  in  a  fluid,  mechanized  process 
that  has  proven  to  be  dangerous  and  life- 
threatening. 

Even  with  HO  12  in  place  there  have  been 
serious  injuries  and  fatalities  when  the  law  has 
t)een  ignored.  Between  1993  and  1995.  there 
were  six  fatalities  involving  paper  baling  ma- 
chines, including  two  cases  where  the  victims 
fell  into  the  compacting  area  of  a  machine 
while  attempting  to  clear  jams  that  occurred 
during  the  loading  process. 

A  paper  baler  is  not  merely  a  trash  or  recy- 
cling bin.  It  is  a  large,  dangerous  machine, 
with  a  large  power-driven  steel  plunger  which 
crushes  and  compresses  paper  into  a  tight 
mass.  These  machines  are  almost  always  lo- 
cated in  the  basement  or  t)ackroom  of  a  retail 
outlet,  away  from  supervision. 

HO  12  is  based  on  the  same  kind  of  conv 
mon  sense  that  parents  use  everyday  in  telling 
their  children  to  not  play  with  matches.  When 
you  play  with  matches  you  get  burned. 

And  the  more  time  minors  sp)end  around 
dangerous,  complicated  machinery  the  more 
apt  they  are  to  get  hurt. 

The  flaw  in  this  legislation  is  clear.  It  re- 
places a  straightforward  directive  to  busi- 
nesses on  how  to  keep  its  younger  employees 
safe,  with  a  standard  that  will  be  difficult  to  en- 
force and  that  is  based  on  engineering  design 
rather  than  health  and  safety  standards. 

H.R.  1114  as  amended  by  the  manager's 
amendment  will  allow  16-  and  17-year-olds  to 
load  paper  tialers  as  long  as  the  machine 
meets  current  American  National  Standards 
Institute  [ANSI]  standards,  the  machine  has  an 
on-off  locking  ignition  system,  and  notices  are 
posted  regarding  these  regulations. 

This  so-called  compromise  bill  attempts  to 
make  a  t»ad  bill  b>etter,  but  it  falls  far  short  of 
this  goal. 

Reliance  on  ANSI  standards  is  a  basic  flaw 
that  is  unworkable  and  unenforceable. 

The  National  Institute  of  Occupational  Safe- 
ty and  Health,  this  Nation's  primary  authority 
on  occupational  safety,  determined  that  only 
one  out  of  five  balers  currently  in  use  were 
safe  to  load  and  that  the  ANSI  standards  are 
not  sufficient  to  protect  minors.  NIOSH  further 
determined  that  HO  12  should  be  maintained 
as  is. 

Of  particular  concern  to  NIOSH  was  the 
great  number  of  older  machines  being  used, 
and  the  necessity  for  periodic  equipment  in- 
spection and  maintenance  to  ensure  sate 
working  conditions  for  all  employees. 

H.R.  1114  does  nothing  to  address  this 
major  concern  raised  by  NIOSH.  It  does  not 
address  how  adherence  to  ANSI  standards 


will  be  enforced,  does  not  irKlude  specific  re- 
quirements on  maintenance,  and  does  not  in- 
clude assurances  that  young  people  will  be 
property  trained  in  loading  the  machine  and 
avoiding  any  dangerous  situations. 

I  fear  that  H.R.  1114  simply  opens  the  door 
for  allowing  minors  to  utilize  this  machinery 
without  appropriate  safeguards. 

Proponents  of  H.R.  1114  argue  that  HO  12 
is  preventing  thousands  of  young  people  from 
getting  jobs  in  supermarkets  and  retail  stores, 
yet  there  is  no  solid  evidence  that  this  is  the 
case.  We  have  solid  evidence  that  HO  1 2  pro- 
tects the  lives  and  limbs  of  our  young  people. 

We  have  responsibility  to  maintain  ttiis  pro- 
tection of  health  and  safety,  I  urge  my  col- 
leagues to  vote  no  on  H.R.  1114. 

Mr.  STENHOLM.  Mr.  Speaker,  passing  this 
measure  simply  makes  good  common  sense. 
Think  about  it. 

Hazardous  Occupation  Order  No.  12  has 
been  on  the  tx)oks  for  41  years.  In  1954, 
heavy-duty  industrial  machinery,  like  the  paper 
tjaler,  was  substantially  more  dangerous  than 
today.  Since  that  time,  technology  and  con- 
cern for  worker  safety  have  helped  create  a 
much  safer  workplace.  As  a  matter  of  fact,  the 
Waste  Equipment  Technology  Association's  7 
year  review  of  8.000  compensation  cases  in- 
volving injuries  could  not  identify  a  single  in- 
jury attributable  to  a  baler  or  compactor  failing 
to  meet  acceptable  standards.  Unfortunately, 
HO.  12  has  never  been  updated  to  reflect  the 
changes  brought  atxiut  by  advarx;es  in  work- 
place safety.  It's  time  we  updated  this  regula- 
tion. 

The  economic  effects  of  this  measure  tiave 
t)een  substantial.  Fines  in  excess  of  8250,000 
have  been  levied  against  grocery  store  own- 
ers. Faced  with  this  kind  of  punishment,  is  it 
any  wonder  that  store  owners  are  less  likely  to 
hire  1 6  and  1 7  year  olds? 

Mr.  Speaker,  to  put  things  in  perspective,  I 
was  16  when  this  regulation  took  effect.  I  re- 
member needing  extra  nnoney  to  pay  the  in- 
surance on  my  car  and  to  take  care  of  other 
necessities.  Young  people  today  are  no  dif- 
ferent and  we  should  be  doing  everything  we 
can  to  erxjourage  employers  to  hire  them. 

The  bottom  line  is  this:  H.R.  1114  is  a 
proemployer,  prolabor,  proyoung  person, 
projobs  bill.  We  don't  see  this  kind  of  measure 
too  often,  and  when  we  do,  we  ought  to  sup- 
port it. 

Mr.  LANTOS.  Mr.  Speaker,  I  rise  in  strong 
opposition  to  H.R.  1114,  legislation  which 
would  overturn  existing  child  latxjr  protections 
prohibiting  young  people  under  the  age  of  18 
from  loading  paper  balers  and  compactors.  I 
oppose  this  legislation  because  I  t)elieve  that 
any  weakening  of  current  child  latx)r  standards 
will  only  lead  to  more  exploitation  and 
endangerment  of  our  Nation's  most  precious 
resource — our  youth. 

As  the  former  Chairman  of  the  House  Sub- 
committee on  Employment  and  Housing  which 
investigated  workplace  injuries  of  minors,  in- 
cluding the  death  in  1 988  of  a  1 7-year-old  boy 
who  was  crushed  while  operating  a  paper 
baler  at  the  direction  of  his  supervisor,  I  am 
appalled  that  this  Congress  is  about  to  take 
this  dangerous  and  ill-conceived  step.  This 
legislation  will  unfortunately  result  in  more 
tragic  deaths  and  injuries  involving  our  Na- 
tion's teenagers. 


In  1989,  my  sutx^ommittee  found  that,  al- 
though minors  aie  prohibited  by  law  from  op- 
erating balers  and  compactors,  serious  Injuries 
and  deaths  occur  because  the  law  is  ignored 
by  employers.  According  to  the  latest  figures 
availabte  from  the  Department  of  Labor,  this 
tragedy  continues.  There  were  six  fatalities  in- 
volving paper  baling  machines  t)etween  1993 
and  1995.  In  1991,  the  most  recent  statistical 
year  available,  more  than  50  accidents  were 
reported  involving  minors  and  paper  k)alers. 
Chikjren  have  suffered  amputated  limbs  and 
crusfied  bones.  I  do  not  want  to  imagine  how 
many  more  of  our  chikJren  will  suffer  once 
these  regulations  are  loosened. 

Mr.  Speaker,  it  has  tjecome  popular  these 
days  to  question  regulations  without  consider- 
ing the  important  reasons  tiehind  the  regula- 
tion. Some  regulations  are  out-dated  and 
should  be  repealed:  this  regulation  emphati- 
cally should  not  be  repealed. 

A  paper  baler  Is  rK>t  merely  a  recycling  bin 
or  a  waste  paper  bin.  It  is  a  large,  dangerous 
machine  that  can  severely  injure  a  careless, 
untrained,  or  inexperienced  worker.  It  has  a 
power-driven  steel  plate  which  crushes  and 
compresses  paper  into  a  tight  mass.  The 
paper  is  then  secured  by  steel  straps  or  wire. 
When  the  baler  is  hand-fed,  an  arm  or  a  hand 
can  get  caught  and  crushed.  A  worker  can  re- 
ceive serious  lacerations  to  the  face  or  other 
parts  0*  the  body  if  there  is  an  accidental  re- 
lease of  the  baling  steel  or  wire. 

The  legislation  before  us  today  would 
amend  the  Fair  Labor  Standards  Act  to  permit 
minors  to  load  balers  and  compactors  and 
provides  a  legal  and  occupational  justification 
for  minors  to  be  present  while  a  baler  is  being 
operated.  I  oppose  any  effort  which  will  in- 
crease the  proximity  of  minors  to  these  ma- 
chines, even  if  minors  are  not  actually  turning 
the  machines  on.  It  does  not  take  a  genius  to 
figure  out  that  permitting  children  to  work  in 
and  near  these  machines  will  increase  the 
likelihood  of  serious  injury  and  death. 

Let  me  cite  a  few  examples  of  the  horrific 
injuries  which  can  occur  when  minors  were  al- 
lowed or  were  directed  to  work  illegally  in  the 
vicinity  of  paper  taalers  and  compactors: 

An  11 -year-old  tx)y  was  loading  paper 
txjxes  in  a  paper  t)aler  at  the  C-Town  Food 
Corporation  in  the  Bronx,  HV,  when  his  arm 
got  caught  in  the  baler  which  pulled  his  tx}dy 
up  against  the  machine  and  crushed  him.  He 
died  as  a  result  of  internal  injuries. 

A  16-year-old  girt  at  an  IGA  Supermarket  in 
Michigan  was  loading  cardt>oard  txsxes  into  a 
paper  baler  and  started  the  machine.  When 
she  reached  down  to  pick  up  a  loose  piece  of 
cardtxDard,  her  smock  tjecame  entangled  in 
the  machine.  The  t)aler  dragged  her  right  arm 
in  and  tore  muscle  and  tendon. 

A  16-year-old  material  handler  in 
Yadkinville,  NC,  got  his  hand  caught  in  a  baler 
while  loading  it  and  suffered  a  crushing  injury 
to  his  hand. 

A  16-year-old  lost  the  tip  of  his  index  finger 
while  operating  a  box  compactor  at  Gordy's 
IGA  in  Chippewa  Falls,  Wl. 

These  accidents  occurred  despite  a  regula- 
tion that  prohibits  minors  from  loading  or  oper- 
ating paper  t>alers. 

It  is  our  duty  to  ensure  that  our  youth  are 
employed  in  occupations  which  do  not  expose 
them  to  unnecessary  safety  risks.  The  Con- 


gress can  do  much  more  to  provkJe  our  young 
people  with  opportunities  which  provide  safe 
and  sound  work  experience  which  contribute 
to  their  development  into  responsible,  con- 
fident, and  able-txxjied  adults.  I  will  not  sup- 
port legislation  which  will  expose  our  children 
to  needless  risk  or  put  them  in  harm's  way.  I 
urge  my  colleagues  to  oppose  this  legislation. 

Mr.  MARTINI.  Mr.  Speaker,  I  rise  today  in 
support  of  H.R.  1114.  This  bill  is  a  bipartisan 
bill  to  autfwrize  minors  who  are  under  the 
child  labor  provisions  of  the  Fair  Lat)or  Stand- 
ards Act  of  1 938  and  who  are  under  1 8  years 
of  age  to  load  materials  into  balers  and  conv 
pactors  that  meet  appropriate  American  Na- 
tional Standards  Institute  design  safety  stand- 
ards. 

At  the  tase  of  this  bill  is  the  I04th  Con- 
gress' firm  commitment  to  reform  outdated 
Federal  regulations.  A  commitment  that  is  reit- 
erated every  day  by  the  electorate  who  have 
sent  us  here  to  Washington.  They  do  not 
merely  ask  for  reform,  rather  they  demand  re- 
form, and  they  deserve  reform.  They  deserve 
reform  from  a  Congress  which  has  pledged  to 
act  in  a  different  manner  from  the  Congresses 
of  the  past. 

We  can  no  longer  sit  by  the  wayside  and 
suffer  the  consequerrces  that  are  inherent  in 
out-of-date  legislation.  Too  often  technological 
reforms  outpace  legislative  reforms;  it  is  time 
for  us  to  take  a  step  arxJ  catch  up.  Clearty,  we 
can  no  longer  afford  to  be  shackled  to  the 
past  by  antiquated  laws  that  preclude  techno- 
logical innovations.  H.R.  1114  is  just  one  of 
the  many  bills  that  this  Congress  has  pro- 
posed to  level  the  playing  field  and  increase 
productivity  for  this  Nation.  This  legislation  rec- 
ognizes the  safety  enhancements  that  are  now 
tseing  incorporated  into  the  design  and  manu- 
facturing of  balers  and  compactors,  and  ad- 
justs the  current  law  accordingly. 

The  feedtjack  that  I  have  received  from 
companies  in  my  congressional  district  has 
provided  me  with  a  clear  understanding  of  why 
we  need  to  pass  H.R.  1114.  David  Maniaci, 
president  and  chief  executive  offcer  of  Nich- 
olas Markets  in  Haldon,  NJ,  has  written  me 
and  documented  how  the  present  law  has  af- 
fected his  company.  As  a  businessman  in  my 
congressional  district,  Mr.  Maniaci  has  shown 
me  the  inadequacies  of  the  system  and  why 
we  need  to  pass  this  measure.  This  constitu- 
ent has  shown  me  that  H.R.  1114  will  not  only 
affect  business  on  a  national  level,  but  will 
help  small  businesses  in  local  communities  in 
this  country. 

Mr.  Speaker,  small  business  provides  the 
backtxjne  of  the  U.S.  economy  as  97  p)ercent 
of  the  Nation's  employers.  We  cannot  sit  idly 
and  allow  outdated  regulations  to  continue  to 
slow  the  economy  growth  of  this  Nation.  The 
time  for  change  and  reform  is  upon  us. 

This  legislation  currently  has  over  140  co- 
sponsors;  it  indisputably  serves  to  maintain  a 
balance  of  faimess  in  the  irx:reasingly  conv 
petitive  global  marketplace.  The  penalties  of 
the  past  that  have  been  imposed  on  industries 
for  allowing  teenagers  to  toss  boxes  into 
balers  are  not  only  astronomical  for  the  com- 
pany, but  also  detrimental  to  the  teenagers  of 
today.  There  is  no  incentive  to  employ  our 
youth  and  instill  a  work  ethic  that  they  will 
carry  with  ttiem  from  job  to  job  if  companies 
are  constantly  wary  of  prosecution.  H.R.  1114 


allows  companies  to  employ  our  youth  and  It 
gives  teenagers  additional  employment  oppor- 
tunities. Without  it  our  youth  will  kise. 

Mr.  Speaker,  I  ask  my  fellow  colleagues  to 
support  H.R.  1114. 

Mr.  KOLBE.  Mr.  Speaker.  I  rise  today  in 
support  of  H.R.  1114  and  the  managers 
amendment,  a  bill  to  reform  Hazardous  Occu- 
pation Order  No.  1 2. 

I  first  heard  atxxjt  this  issue  in  the  late 
1980's,  when  food  stores  in  my  own  district 
were  t>eing  punished  t)ased  on  a  simple  state- 
ment by  a  former  teenage  employee  who 
woukj  truthfully  tell  a  Department  of  Latwr  In- 
vestigator: "Yeah,  I  tossed  a  box  into  a  t)aler 
once."  Huge  fines  were  being  levied  against 
supermarket  companies — large  chains  as  well 
as  independent  operators.  Efforts  to  reform 
Hazardous  Occupation  Order  12  through  the 
regulatory  process  were  unsuccessful.  The 
Labor  Department  sfiowed  an  amazing — 
though  not  surprising — lack  of  common  sense. 
So,  I  am  pleased  to  vote  today  for  legislation 
whk;h  will  correct  this  longstanding  protjiem  for 
Arizona  grocers. 

In  1992,  I  saw  this  probiem  first  fiand.  I 
toured  a  supermarket's  tiack  room  and  looked 
at  a  cardtx)ard  tialer  with  members  of  the  Ari- 
zona Food  Marketing  Alliance.  These  balers 
operate  much  like  your  home  dishwasher.  If 
the  door  is  open  you  cani  run  the  machine, 
even  if  you  press  ttie  "on"  txjtton.  The  card- 
tjoard  baler  operates  under  the  same  prirv 
ciple.  When  the  gate  is  open  it  can  be  filled 
with  cardboard  tx}xes.  When  it  is  time  to  run 
the  machine,  an  authorized  adult  can  close 
the  gate  and  turn  the  key  to  operate  the 
equipment.  Only  an  adult  has  ttie  operatir>g 
key.  The  gate  has  a  lock-out  devk^  which 
prevents  it  from  operating  when  the  gate  is 
opened,  even  if  the  machine  is  in  the  operat- 
ing position.  This  is  much  ttie  way  a  mcro- 
wave  oven  works.  If  you  open  it  while  it's  on, 
the  machine  stops.  It  is  tieyond  compreherv 
sion  why  able  1 6-  and  1 7-year-olds  must  stack 
cardlxjard  by  ttie  Isaler — possit)ly  causing  a 
greater  hazard  and  encurnbrance  to  workers 
moving  around  in  the  area,  not  to  mention 
health  hazards  as  they  attract  rats  and 
roaches — and  wait  for  someone  18-years-okJ 
or  older  to  place  the  t>oxes  in  the  baler. 

The  owners  and  store  managers  of  the  Na- 
tion's supermarkets  who  don't  want  to  harm 
these  young  people  entering  the  work  wortd  or 
working  their  way  through  school.  They  have 
a  good  financial  incentive  to  look  after  ttie 
safety  anyhow — their  insurance  costs.  But,  as 
it  stands  now,  if  minors  are  stocking  shelves, 
they  cannot  toss  empty,  cardtxjard  txjxes  into 
an  open  and  locked  baler.  This  is  at)surd. 

I  urge  my  colleagues  to  support  this  tiill 
which  includes  a  compromise  worked  out  to 
address  safety  concerns.  It  is  a  perfect  Cor- 
rections Day  item  to  fix  an  outdated  41 -year- 
old  regulation  while  keeping  young  people 
safe. 

Mr.  OWENS.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  BALLENGER.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Foley).  Pursuant  to  the  rule,  the  pre- 
vious question  is  ordered  on  the 
amendment  and  the  bill. 
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The  question  is  on  the  amendment  in 
the  nature  of  a  substitute  offered  by 
the  gentleman  from  Pennsylvania  [Mr. 
GOODLING]. 

The  amendment  in  the  nature  of  a 
substitute  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  (three- 
fifths  having  voted  in  favor  thereoO 
the  bill  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


FEDERAL  EMPLOYEE  REPRESEN- 
TATION IMPROVEMENT  ACT  OF 
1995 

The  SPEAKER  pro  tempore.  The 
Clerk  called  the  bill  (H.R.  782)  to 
amend  title  18  of  the  United  States 
Code  to  allow  members  of  employee  as- 
sociations to  represent  their  views  be- 
fore the  United  States  Government. 

The  Clerk  read  the  bill,  as  follows: 
H.R.  782 

Be  It  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TfFLE. 

This  Act  may  be  cited  as  the  "Federal  Em- 
ployee Representation  Improvement  Act  of 
1995". 

SEC.    2.    REPRESENTATION    BY    FEDERAL    OFFI- 
CERS AND  EMPLOYEES. 

(a)  Extension  of  Exemption  to  Prohibi- 
tion.—Subsection  (d)  of  section  205  of  title 
18,  United  States  Code,  is  amended  to  read  as 
follows: 

"(d)(1)  Nothing  In  subsection  (a)  or  (b)  pre- 
vents an  officer  or  employee.  If  not  incon- 
sistent with  the  faithful  performance  of  that 
officer's  or  employee's  duties,  from  acting 
without  compensation  as  agent  or  attorney 
for,  or  otherwise  representing— 

"(A)  any  person  who  is  the  subject  of  dis- 
ciplinary, loyalty,  or  other  personnel  admin- 
istration proceedings  in  connection  with 
those  proceedings;  or 

"(B)  except  as  provided  in  paragraph  (2), 
any  cooperative,  voluntary,  professional, 
recreational,  or  similar  organization  or 
group  not  established  or  operated  for  profit, 
if  a  majority  of  the  organization's  or  group's 
members  are  current  officers  or  employees  of 
the  United  States  or  of  the  District  of  Co- 
lumbia, or  their  spouses  or  dependent  chil- 
dren. 

"(2)  Paragraph  (1)(B)  does  not  apply  with 
respect  to  a  covered  matter  thai^ 

"(A)  is  a  claim  under  subsection  (a)(1)  or 
(b)(1); 

"(B)  Is  a  judicial  or  administrative  pro- 
ceeding where  the  organization  or  group  is  a 
party;  or 

"(C)  involves  a  grant,  a  contract,  or  other 
agreement  (including  a  request  for  any  such 
grant,  contract,  or  agreement)  providing  for 
the  disbursement  of  Federal  funds  to  the  or- 
ganization or  group.". 

(b)  AppucATioN  to  Labor-Management 
Relations.— Section  205  of  title  18.  United 
States  Code.  Is  amended  by  adding  at  the  end 
the  following: 

"(1)  Nothing  in  this  section  prevents  an 
employee  from  acting  pursuant  to  chapter  71 


of  title  5  or  section  1004  or  chapter  12  of  title 
39.". 

COM.MrrTEE  AMENDMENT  IN  THE  NATURE  OF  A 
SUBS-nTUTE 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  committee 
amendment  in  the  nature  of  a  sub- 
stitute. 

The  clerk  read  as  follows: 

Committee  amendment  in  the  nature  of  a 
substitute: 

Strike  out  all  after  the  enacting  clause  and 
Insert  In  lieu  thereof  the  following: 

SECTION  1.  SHORT  TfFLE. 

This  Act  may  be  cited  as  the  "Federal  Em- 
ployee Representation  Improvement  Act  of 
1995". 

SEC.    2.    REPRESENTATION    BY    FEDERAL    OFFI- 
CERS AND  EMPLOYEES. 

(a)  Extension  of  Exemption  to  Prohibi- 
tion.—Subseclton  (d)  of  section  205  of  title 
18.  United  States  Code,  is  amended  to  read  as 
follows: 

"(d)(1)  Nothing  in  subsection  (a)  or  (b)  pre- 
vents an  officer  or  employee,  if  not  incon- 
sistent with  the  faithful  performance  of  that 
officer's  or  employee's  duties,  from  acting 
without  compensation  as  agent  or  attorney 
for,  or  otherwise  representing — 

"(A)  any  person  who  is  the  subject  of  dis- 
ciplinary, loyalty,  or  other  personnel  admin- 
istration proceedings  in  connection  with 
those  proceedings;  or 

"(B)  except  as  provided  in  paragraph  (2), 
any  cooperative,  voluntary,  professional, 
recreational,  or  similar  organization  or 
group  not  established  or  operated  for  profit, 
if  a  majority  of  the  organization's  or  group's 
members  are  current  officers  or  employees  of 
the  Untied  States  or  of  the  District  of  Co- 
lumbia, or  their  spouses  or  dependent  chil- 
dren. 

"(2)  Paragraph  (1)(B)  does  not  apply  with 
respect  to  a  covered  matter  that^ 

"(A)  is  a  claim  under  subsection  (a)(1)  or 
(b)(1); 

"(B)  is  a  Judicial  or  administrative  pro- 
ceeding where  the  organization  or  group  is  a 
party;  or 

"(C)  involves  a  grant,  a  contract,  or  other 
agreement  (including  a  request  for  any  such 
grant,  contract,  or  agreement)  providing  for 
the  disbursement  of  Federal  funds  to  the  or- 
ganization or  group.". 

(b)  Application  to  Labor-Management 
Relations.— Section  205  of  title  18,  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following: 

"(i)  Nothing  in  this  section  prevents  an 
employee  (Tom  acting  pursuant  to  chapter  71 
of  title  5  or  section  1004  or  chapter  12  of  title 
39.". 

Mr.  HOKE  (during  the  reading).  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  committee  amendment  in  the  na- 
ture of  a  substitute  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Ohio  [Mr.  Hoke]  will  be  recognized  for 
30  minutes,  and  the  gentleman  from 
Massachusetts  [Mr.  Frank]  will  be  rec- 
ognized for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  [Mr.  Hoke]. 

D  1615 

Mr.  HOKE.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 


Mr.  Speaker,  I  rise  in  support  of  the 
bill. 

Mr.  Speaker,  H.R.  782,  the  Federal 
Employee  Representation  Improve- 
ment Act  of  1995  is  good  Government 
measure  with  broad  bipartisan  support. 
The  act  is  a  remedial  measure  nec- 
essary to  protect  the  right  of  Federal 
employees  as  representatives  of  their 
employee  organizations  to  commu- 
nicate with  Federal  departments  and 
agencies  in  appropriate  circumstances. 

In  an  effort  to  influence  the  crime 
bill  before  the  103d  Congress  in  1994, 
some  employees  of  the  Department  of 
Justice,  who  are  also  members  of  the 
National  Association  of  Assistant  Unit- 
ed States  Attorneys,  met  with  Justice 
Department  officials  to  express  their 
views  as  an  employee  organization. 

Attorney  General  Reno  asked  for  an 
official  opinion  from  Assistant  Attor- 
ney General  Walter  Dellinger  in  the  Of- 
fice of  Legal  Counsel  regarding  the  pro- 
priety of  this  group's  expression  of 
their  opinion  to  top  Justice  Depart- 
ment officials.  The  Department  was 
concerned  that  communications  by  the 
employees  on  behalf  of  the  employee 
organization  was  a  conflict  of  interest 
under  section  205  of  title  18,  a  criminal 
statute,  which  prohibits  Federal  em- 
ployees from  representing  persons  in 
matters  in  which  the  United  States  has 
a  direct  and  substantial  interest. 

The  Justice  Department  issued  an 
opinion  concluding  that  no  general  ex- 
ception exists  for  employee  organiza- 
tions from  the  restrictions  of  section 
205  of  title  18.  Under  that  opinion,  any 
representation  made  by  a  Federal  em- 
ployee on  behalf  of  an  employee  orga- 
nization is  a  criminal  conflict  of  inter- 
est under  section  205.  Included  among 
these  organizations  are  credit  unions, 
child  care  centers,  health  and  fitness 
organizations,  recreational  associa- 
tions, and  professional  associations. 
This  interpretation  of  the  law  has  had 
a  chilling  effect  on  communications  be- 
tween Federal  employees  and  manage- 
ment on  exactly  those  issues  where 
communications  should  be  fostered, 
not  discouraged. 

H.R.  782,  introduced  by  the  gen- 
tleman from  Virginia,  Mr.  Wolf,  will 
correct  this  situation  and  protect  the 
right  of  Federal  employees  as  rep- 
resentatives of  their  employee  organi- 
zations to  communicate  with  Federal 
agencies  in  appropriate  circumstances. 

The  Subcommittee  on  the  Constitu- 
tion reported  an  amendment  in  the  na- 
ture of  a  substitute  to  H.R.  782.  The 
substitute  differs  from  the  introduced 
bill  by  providing  certain  specific  limi- 
tations on  when  an  employee  can  rep- 
resent an  employee  organization.  The 
substitute  will  continue  to  prohibit 
employees  from  representing  organiza- 
tions or  groups  in  formal  adversarial 
matters  or  in  competition  with  the  pri- 
vate sector  for  the  assistance  the  Gov- 
ernment provides  through  actual  cash 
disbursements,  as  opposed  to  services, 
equipment  and  facilities. 


Therefore,  under  the  language  of  the 
substitute,  a  Federal  employee  may 
not  refffesent  an  organization  or  group 
in  a  claim  against  the  Government,  in 
a  judicial  or  administrative  proceeding 
where  the  organization  or  group  is  a 
party,  or  where  the  organization  or 
group  is  seeking  money  from  the  Gov- 
ernment. 

Mr.  Speaker,  H.R.  782  will  restore  and 
protect  the  rights  that  Federal  employ- 
ees have  enjoyed  for  over  30  years  until 
the  Justice  Department  removed  those 
rights  through  its  interpretation  of  the 
law.  I  urge  my  colleagues  to  support 
this  legislation. 

Mr.  Speaker.  I  reserve  balance  of  my 
time. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  the  gentleman  from 
Ohio  [Mr.  HOKE]  has  accurately  stated 
both  the  history  that  led  up  to  this  bill 
and  its  purpose.  As  a  member  of  the 
Committee  on  the  Judiciary  con- 
ference, I  thought  the  Assistant  U.S. 
Attorneys  Association  was  dead  wrong 
in  what  they  were  argruing.  Why  they 
insisted  on  keeping  people  locked  up 
for  many,  many  years,  whose  sole 
crime  was  the  possession  of  relatively 
small  amounts  of  marijuana,  I  will 
never  understand.  But  this  institution 
defends  in  part  the  right  of  people  to  do 
things  that  do  not  make  a  great  deal  of 
sense,  and  certainly  to  say  things  that 
I  disagree  with.  I  believe  the  response 
of  the  Justice  Department  was  erro- 
neous, In  that  it  did  lead  to  a  curtail- 
ment of  the  rights  of  Federal  employ- 
ees. 

We  have  taken  some  steps  to  expand 
the  rights  of  employees,  and  we  cer- 
tainly should  not  be  going  back,  so  I 
was  glad  to  coojserate  with  the  chair- 
man of  the  Subcommittee  on  the  Con- 
stitution, the  gentleman  from  Florida 
[Mr.  Canady],  and  others,  in  moving 
this  bill  quickly  forward. 

As  evidence  of  the  importance  of  this 
bill,  Mr.  Speaker,  I  will  include  into 
the  RKCORD  a  letter  from  Leonard 
Hirsch.  president  of  the  board  of  direc- 
tors of  the  Gay,  Lesbian  or  Bisexual 
Employees  of  the  Federal  Government, 
who  testified  in  this  letter  to  the  im- 
portance of  this  kind  of  right  of  free 
expression  for  the  kind  of  efforts  that 
they  and  other  organizations  engage 
in. 

Mr.  Speaker,  the  gentleman  from 
Virginia  [Mr.  Wolf]  was  the  moving 
force  behind  this  bill,  and  is  entitled  to 
a  great  deal  of  credit  for  it. 

Mr.  Speaker,  I  include  the  letter  re- 
ferred to  for  the  Record. 

j  Federal  Globe. 

I      Washington.  DC.  October  20.  1995. 
Hon.  bArnev  Frank, 
House  9f  Representatives,  Washington,  DC. 

Dear  Congressman  Frank:  I  want  to  take 
this  opportunity  to  thank  you  for  your  past 
support  for  H.R.  782— To  amend  title  18  of  the 
US  Code  to  allow  members  of  employee  asso- 
clatlone  to  represent  their  views  before  the 


US  Government^and  to  urge  you  to  con- 
tinue this  support  as  the  bill  comes  to  the 
floor  this  week. 

As  you  know,  this  law  returns  basic  rights 
of  free  association  and  speech  to  federal  em- 
ployees. These  rights  were  inadvertently  re- 
moved during  the  Important  process  of 
streamlining  the  Federal  Personnel  Manual. 
This  legislation  simply  returns  these  rights 
to  federal  employees. 

Good  business  practice,  in  addition  to  the 
base  Ideals  of  this  country,  undergird  the 
need  for  this  small  but  important  piece  of 
legislation.  Federal  agencies  must  be  able  to 
gather  Information  and  advice  from  the  most 
knowledgeable  and  useful  sources.  This  often 
means  their  own  employees  who  by  joining 
cooperative,  voluntary,  professional  organi- 
zations bring  together  information  and  wis- 
dom that  can,  through  consultation  and  dis- 
cussion, make  for  better  and  more  efficient 
workplace  policies. 

Absent  this  bill,  all  employee  groups — sen- 
ior managers,  women,  African-Americans, 
Native  Americans,  health  care  professionals, 
scientists,  etc — cannot  as  a  group  give  ad- 
vise, or  advocate  for  better  policy  implemen- 
tation within  their  areas  of  purview.  This 
makes  for  bad  process  and  bad  policy.  Em- 
ployees must  feel  free  to  join  groups  and 
know  that  they  can  speak  within  the  work- 
place for  these  groups  and  the  knowledge 
they  bring  forward.  As  the  federal  workplace 
strives  to  make  itself  free  from  harassment 
and  discrimination  against  Its  lesbian,  gay. 
and  bisexual  employees  (which  it  sadly  Is 
not),  it  is  vital  that  the  GLOBE  groups  In 
the  agencies  are  able  to  work  with  the  de- 
partment and  agency  administration  in  de- 
veloping workable  and  useful  procedures  and 
programs.  This  bill  will  enable  such  coopera- 
tion to  continue  without  fear. 

Thank  you  for  your  continued  support  and 
we  look  forward  to  working  closely  with  you 
on  future  issues. 
Sincerely, 

Leonard  P.  Hirsch, 
President  Board  of  Directors. 

Mr.  HOKE.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  we  are  very  proud  to  be 
here  on  the  floor  today  to  actually  get 
this  on  Corrections  Day  corrected.  I 
also  think  that  the  gentleman  from 
Massachusetts  [Mr.  Frank]  was  quite 
correct  in  saying  that  the  Justice  De- 
partment's interpretation  of  this  par- 
ticular portion  of  the  code  is,  in  my 
opinion,  completely  incorrect.  But  in 
any  event,  we  have  now  dealt  with  that 
in  a  way  that  will  not  be  confused  in 
the  future. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Virginia  [Mr.  WOLF].  The  gentleman 
from  Virginia  carried  the  water  on  this 
and  did  a  good  job  with  it. 

Mr.  WOLF.  Mr.  Speaker,  I  rise  in  sup- 
port of  the  bill.  It  is  the  Federal  Em- 
ployee Representation  Improvement 
Act.  It  is  bipartisan.  It  has  been  sup- 
ported by  the  chairman  of  the  Sub- 
committee on  the  Constitution  of  the 
Committee  on  Justice,  the  gentleman 
from  Florida  [Mr.  Canady]  and  the 
ranking  member,  the  gentleman  from 
Massachusetts  [Mr.  Frank].  It  will  help 
Federal  employees.  Whereby  up  until 
this  time  they  were  able  to  negotiate 
and  talk  about  day-care  and  different 
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things  like  that.  When  the  Department 
of  Justice  came  down  with  their  ruling, 
they  were  no  longer  able  to  do  it.  This 
will  now  permit  them  to  do  it. 

Mr.  Speaker,  this  is  strongly  sup- 
ported by  a  number  of  Federal  em- 
ployee groups.  It  will  protect  the  rights 
of  Federal  employees  that  they  have 
enjoyed  until  the  Department  of  Jus- 
tice removed  them  through  its  inter- 
pretation of  section  205.  It  is  a  good 
measure. 

Mr.  Speaker,  I  want  to  express  my 
gratitude  to  the  gentleman  from  Flor- 
ida [Mr.  Canady],  the  chairman  of  the 
Subcommittee  on  the  Constitution, 
and  the  gentleman  from  Massachusetts 
[Mr.  Frank],  the  ranking  member  of 
the  subcommittee,  for  quickly  moving 
this,  and  also  appreciate  the  hard  work 
of  the  Office  of  Government  Ethics  and 
the  staff  of  the  Subcommittee  on  the 
Constitution,  all  of  whom  worked  with 
my  staff  to  create  this  bipartisan  legis- 
lation. 

Mr.  Speaker,  I  also  want  to  commend 
and  thank  Will  Moschella,  who  works 
for  me,  who  really  did  the  bulk  of  the 
work  on  this. 

Mr.  Speaker,  I  rise  in  support  of  H.R.  782, 
the  Federal  Employee  Representation  Im- 
provement Act.  This  legislation,  which  has  bH- 
partisan  support,  wouW  allow  Federal  em- 
ployee management  and  professional  organi- 
zations to  have  Federal  employees  speak  on 
their  behalf  witfiout  violating  criminal  law.  This 
legislation  is  necessary  tjecause  the  Depart- 
ment of  Justice  [OOJ]  issued  a  legal  opinion 
on  Novemt)er  7,  1994,  explaining  Federal  em- 
ployee speaking  on  behalf  of  a  nonunion  as- 
sociation to  their  superiors  could  be  guilty  of 
violating  18  U.S.C.  section  205,  a  criminal  pro- 
vision. It  is  apropos  that  H.R.  782  is  being 
considered  under  the  correction  calerxJar  proc- 
ess because  we  must  correct  the  con- 
sequences of  the  DOJ  legal  opinion  which  has 
had  negative  repercussions  throughout  tfie  en- 
tire Federal  Government. 

Federal  employees  who  are  members  of 
employee  organizations,  like  child  care  cen- 
ters, health  and  fitness  organizations,  recre- 
ation associations,  and  professional  associa- 
tions, have  traditionally  been  at)(e  to  represent 
the  views  of  the  employee  organization  to  \he 
employing  department  or  agency.  I  think  all 
would  agree  that  active  employee  participation 
in  matters  of  employment  should  be  er>cour- 
aged. 

Until  now.  Federal  employees'  ability  to  rep- 
resent to  their  agencies  ttie  interests  of  their 
employee  organization  has  peacefully  coex- 
isted with  18  U.S.C.  section  205,  which  pro- 
hibits a  Government  employee,  except  in  tfie 
performance  of  official  duties,  from  acting  as 
agent  or  attorney  for  anyone  before  any  agen- 
cy or  court  of  the  United  States  in  connection 
with  a  covered  matter.  A  covered  matter  is  de- 
scribed at  18  U.S.C.  sections  205(h)  as  includ- 
ing "any  judicial  or  other  proceeding,  applica- 
tion, request  for  a  ruling  or  other  determina- 
tion, contract,  claim,  controversy,  investigation, 
charge,  accusation,  arrest,  or  other  particular 
matter."  Until  now,  issues  affecting  employees 
as  employees,  such  as  pay  and  benefits  is- 
sues, have  not  been  viewed  as  covered  mat- 
ters. 
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DOJ  legal  opinions  and  guidelines  state  that 
managers  or  supervisors  who  are  Federal  env 
ployees  and  who  represent  the  interests  ol 
their  peers  or  associations  tjefore  senior  marv 
agenient  officials  are  guilty  of  a  violation  of  18 
U.S.C.  sections  205  and  could  be  prosecuted 
as  felons  arxj  subject  to  imprisonment  and 
fines.  Technically,  according  to  DOJ,  an  em- 
ployee who  asks  to  use  office  space  on  t^ehalf 
of  an  employee  organization  may  fiave  vio- 
lated the  law  and  could  be  subject  to  criminal 
prosecution  or  a  civil  penalty  of  not  nrxjre  than 
$50,000  for  each  violation.  This  is  chilling  to 
employee  p)ar1icipation  and  is  the  wrong  policy 
to  pursue.  Ouhng  this  tinr>e  of  downsizing  and 
cuttiacks.  we  should  be  encouraging  rrwre 
employee  participation  instead  of  less. 

18  U.S.C.  section  205  was  enacted  in  1962 
and  there  has  not  been  a  proWem  until  DOJ 
issued  its  opinion.  Now,  if  a  Federal  employee 
wishes  to  discuss  child  care  on  behalf  of  his 
or  her  employee  organization,  fie  or  she  is  in 
violation  of  the  law.  This  situation  is  out- 
rageous and  must  k>e  corrected.  This  legisla- 
tion, which  reverses  the  Department  of  Jus- 
tice's interpretation  of  the  law,  allows  a  Fed- 
eral employee  to  represent  an  employee  asso- 
ciation or  the  interests  of  its  members  to  the 
executive  branch  or  any  agency  of  the  Gov- 
emment. 

For  example,  this  legislation  would  allow  a 
Federal  employee  memtser  of  the  Ckjnference 
of  Administrative  Law  Judges  to  represent  its 
views  on  cfianges  in  the  Social  Security  adju- 
dication process  to  or  before  a  Federal  depart- 
ment or  agency.  Under  DOJ's  interpretation  of 
current  law,  administrative  law  judges  who 
have  experience  in  matters  involving  thie  ad- 
ministrative adjudicatory  process,  would  not  be 
at>le  to  share  tfiat  knowfiow  with  the  agency. 
This  is  an  alssurd  situation  and  H.R.  782  will 
ctiange  it. 

This  bill  will  protect  the  rights  that  Federal 
employees  have  enjoyed  for  years  until  the 
Department  of  Justice  removed  them  through 
its  interpretation  of  section  205.  This  legisla- 
tion is  a  good-government  measure,  is  good 
for  Federal  employees  and  maintains  the  in- 
tegrity and  purpose  of  section  205.  I  urge 
unanimous  support  for  this  legislation. 

Mr.  Speaker,  I  want  to  express  my  gratitude 
to  Congressman  CArjADV,  chairman  of  the 
Constitution  Law  Subcommittee  and  Con- 
gressman Frank,  the  ranking  member  of  the 
sutxommittee,  for  quickly  moving  this  legisla- 
tion. I  also  appreciate  the  hard  work  of  the 
staff  of  the  Office  of  Government  Ethics  and 
the  staffs  of  the  Constitutional  Law  Sub- 
committee, all  of  whom  worked  with  my  staff 
to  craft  this  bipartisan  legislation. 

Mr.  Speaker,  I  ask  unanimous  consent  to  in- 
clude a  list  of  Federal  employee  groups  who 
support  H.R.  782. 

Who  Supports  H.R.  782? 

American  Federation  of  Federal  Employ- 
ees. 

American  Forei^  Service  Association. 

Asian  Pacific  American  Network  in  Agrri- 
culture. 

Blacks  In  Government. 

Classification  and  Compensation  Society. 

Coalition  for  Effective  Cliange  (29  Federal 
Employee  Groups). 

Customs  National  Hispanic  Agents  Asso- 
ciation. 

Federal  Investigators'  Association. 


Federal  Bar  Association. 

Federal  Bureau  of  Investigation  Agents  As- 
sociation 

Federal  Law  Enforcement  Officers  Associa- 
tion. 

Federal  Managers  Association. 

Federal  Physicians  Association. 

Federal  Asian  Pacific  American  Council. 

Fraternal  Order  of  Police.  National  Park 
Ranger  Lodge. 

International  Personnel  Management  As- 
sociation. 

National  Association  of  Assistant  United 
States  Attorneys. 

National  Association  of  Black  Customs  En- 
forcement Officers. 

National  Association  of  Federal  Veterinar- 
ians. 

National  Association  of  Retired  Federal 
Employees. 

National  Association  of  Treasury  Agents. 

Naval  Civilian  Managers  Association. 

NIST.  Child  Care  Association. 

Organization  of  Professional  Employees  of 
the  USDA. 

Professional  Managers  Association. 

Senior  Executives  Association. 

Senior  Foreign  Service  Association. 

Social  Security  Management  Associations. 
Inc. 

Mr.  DAVIS.  Mr.  Speaker,  I  rise  to  voice  my 
strong  support  for  this  important  legislation 
and  to  thank  my  friend  and  neighbor,  Mr. 
Wolf,  for  crafting  this  solution  to  what  has  be- 
come a  stifling  regulatory  burden  on  the  free 
speech  rights  of  Federal  employees.  I  would 
also  like  to  ttiank  Mr.  Canady.  chairman  of  the 
Sutxjommittee  on  tfie  Constitution,  for  sfiep- 
herding  this  bill  through  the  legislative  process 
arxj  bringing  it  to  the  floor  today. 

The  Federal  Employee  Representation  Inrv 
provement  Act  corrects  a  Department  of  Jus- 
tice [DOJ]  legal  opinion  that  promulgated  an 
overly  broad  interpretation  of  section  205  of 
the  1962  Government  Ethics  Statute,  Public 
Law  87-849.  This  controversial  legal  opinion 
stated  that  Federal  employees  would  be  sut> 
ject  to  prosecution  if  they  communicated  with 
the  U.S.  Government  in  any  way  on  any  mat- 
ter currently  before  a  Federal  agency.  Now, 
this  might  make  sense  in  the  context  of  Fed- 
eral employees  interfering  in  a  rulemaking  that 
affects  the  general  publk;,  but  the  Department 
of  Justice  legal  opinion  is  so  overbroad  that  it 
could  be  interpreted  to  forbid  Federal  employ- 
ees from  contacting  their  employing  agency 
regarding  personnel  and  administrative  mat- 
ters. 

I  have  t)een  contacted  by  numerous  con- 
stituents who  report  that  the  DOJ  legal  opinion 
has  had  a  chilling  effect  on  what  we  all  would 
agree  are  merely  routine  contacts  between 
employees  and  management.  Federal  employ- 
ees are  currently  afraid  to  communicate  with 
managennent  regarding  administrative  issues 
in  Federal  agencies,  such  as  child  care  cen- 
ters, health  and  fitness  facilities,  credit  unions, 
and  professional  associations.  The  modern 
wort<place  is  often  the  site  of  many  activities 
that  are  not  related  to  the  official  duties  carried 
out  by  the  office  or  agerx:y.  Employees  should 
be  encouraged  to  get  involved  in  these  activi- 
ties and  to  speak  out  when  necessary.  H.R. 
782  will  correct  the  existing  confusion  and 
allow  an  open  dialog  on  administrative  issues 
within  government  agencies. 

I  believe  it  is  especially  appropriate  that  we 
advance  this  legislation  via  the  new  correc- 
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tions  day  procedure  which  was  designed  by 
the  Speaker  to  resolve  poorly  written  or  inter- 
preted regulations  and  laws.  H.R.  782  will  cor- 
rect an  overbroad  legal  opinion  that  has  stifled 
the  open  exchange  of  views  in  the  Federal 
workplace  on  administrative  and  quality  of  life 
issues.  I  urge  my  colleagues  to  unanirrrausly 
support  this  important  legislation. 

Mrs.  MORELLA.  Mr.  Speaker,  I  rise  in 
strong  support  of  H.R.  782,  a  commonsense 
measure  aimed  at  protecting  the  channels  of 
communication  between  Federal  employees 
and  management. 

One  of  the  key  factors  that  is  driving  the 
continuous  improvement  initiatives  in  govern- 
ment and  the  private  sector  is  employee  irv 
volvement.  In  fact,  employee  involvement  and 
employee  empowerment  are  cornerstones  in 
the  administration's  national  performance  re- 
view and  are  essential  to  an  agency's  ability  to 
explore  new  paths  in  solving  problems. 

For  employees,  who  speak  on  behalf  of  enr>- 
ployee  associations,  having  an  entree  to  marv 
agement  is  vital  in  the  process.  For  manage- 
ment, having  this  feedback  system  is  essential 
in  staying  abreast  of  emerging  wori^place  con- 
cerns and  in  developing  solutions  uiat  reduce 
conflict  ar>d  costly  potential  grievances. 

And  for  years,  no  one  questioned  this  t)ene- 
ficial  relationship  Ijetween  employees  and 
management.  However,  a  Justice  Department 
interpretation  of  title  18,  section  205  prohibits 
employee  representatives  from  expressing  the 
views  of  an  employee  organization  or  associa- 
tion tjefore  a  government  agency.  In  fact  the 
employee  could  be  prosecuted  if  he/she  does 
so. 

Mr.  Speaker,  I  ask  you  to  imagine  t>eing 
prosecuted  for  offering  suggestions  to  make  a 
day  care  facility  safer  and  more  enjoyable  for 
our  children.  I  ask  you  to  imagine  tieing  ar- 
rested t)ecause  as  a  representative  of  blacks 
in  government  or  the  Professional  Managers 
Association  you  raise  concerns  at)0ut  new  hir- 
ing initiatives  in  your  agency,  or  as  a  rep- 
resentative of  the  Coalition  for  Effective 
Change  you  had  the  nerve  to  comment  on 
suggestions  to  improve  the  efficiency  of  the 
organization. 

The  Justice  Department  was  correct  in  its 
interpretation  of  the  law.  but  in  doing  so.  it 
compromised  the  spirit  of  the  law  and  the  spir- 
it of  cooperation  between  employees  and 
management. 

H.R.  782  restores  the  voice  of  these  enn- 
ployees  and  the  spirit  of  ttie  law,  without  over- 
extending  the  rights  of  employee  associations 
or  infringing  on  the  responsitjilities  of  execu- 
tives. I  urge  my  colleagues  to  support  H.R. 
782. 

Mr.  HOYER.  Mr.  Speaker,  I  hope  that  the 
House  will  approve  this  legislation  that  will  re- 
vise rules  for  representational  activities  of  Fed- 
eral employees. 

This  is  commonsense  government  and,  as  a 
cosponsor,  I  am  pleased  to  see  H.R.  782  in- 
cluded on  today's  agenda.  The  legislation  au- 
thored by  Congressman  Wolf  will  resolve  ex- 
isting problems  that  make  it  illegal  for  Federal 
employees  to  express  the  view  of  an  em- 
ployee organization  or  association  to  a  gov- 
emmental  agency. 

This  has  been  a  troublesome  issue  for  child 
care  groups,  credit  unions,  recreational  asso- 
ciations,  and  other  employee  organizations. 
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This  bill  will  allow  members  of  such  groups  to 
discuss  all  matters  except  judicial  proceedings 
and  grant  requests. 

In  my  view,  the  1962  ethics  provisions,  as 
interpreted  by  the  Department  of  Justkie  in 
1994,  were  never  intended  to  prohibit  such 
communication.  It  does  not  make  sense  to 
stop  the  president  of  a  credit  union  from  dis- 
cussing his  needs  or  issues  with  representa- 
tives of  the  agency  or  Department.  In  fact, 
open  discussion  benefits  both  the  organiza- 
tions, the  employees  involved,  and  the  env 
ployer. 

I  thank  the  Committee  on  the  Judiciary  for 
reportir>g  the  legislation  and  I  urge  its  adop- 
tion. 

Mr.  HOKE.  Mr.  Speaker,  I  yield  back 
the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  previous  question 
is  ordered. 

The  question  is  on  the  committee 
amendment  in  the  nature  of  a  sub- 
stitute. 

The  committee  amendment  in  the 
nature  of  a  substitute  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  tame. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  (three- 
fifths  having  voted  in  favor  thereof) 
the  bill  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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the  subpoena  is  consistent  with  the  privi- 
leges and  precedents  of  the  House. 
Sincerely, 

Sam  M.  Gibbons. 
U.S.  Congressman. 


APPOINTMENT  OF  ADDITIONAL 
CONFEREE  ON  H.R.  4,  PERSONAL 
RESPONSIBILITY  ACT  OF  1995 

The  SPEAKER  pro  tempore.  Without 
objection,  the  gentleman  from  Califor- 
nia [Mr.  CtJNNiNGHAM]  is  appointed  as  a 
conferee  on  H.R.  4. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  notify  the  Senate  of  the 
change  in  conferees. 


COMMUNICATION  FROM  HONOR- 
ABLE SAM  M.  GIBBONS,  MEMBER 
OF  CONGRESS 

The  Chair  laid  before  the  House  the 
following  communication  from  the 
Honorable  Sam  M.  Gibbons,  Member  of 
Congress: 

Sam  M.  Gibbons, 
House  of  Representatives, 
Washington,  DC.  October  18. 1995. 
Hon.  NB»T  Gingrich. 
Speaker,  House  of  Representatives, 
Washington.  DC. 

Dear  Mr.  Speaker:  This  is  to  formally  no- 
tify you  pursuant  to  Rule  L  (50)  of  the  Rules 
of  the  House  that  a  member  of  my  staff  has 
been  served  with  a  subpoena  issued  by  the 
United  States  District  Court  for  the  Middle 
District  of  Florida. 

After  consultation  with  the  General  Coun- 
sel, I  have  determined  that  compliance  with 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5  of  rule 
I,  the  Chair  announces  that  he  will 
postpone  further  proceedings  today  on 
each  motion  to  suspend  the  rules  on 
which  a  recorded  vote  or  the  yeas  and 
nays  are  ordered,  or  on  which  the  vote 
is  objected  to  under  clause  4  of  rule 
XV. 

Such  rollcall  votes,  if  postponed,  will 
be  taken  after  debate  has  concluded  on 
all  motions  to  suspend  the  rules,  but 
not  before  5  p.m.  today. 


FISHERIES  ACT  OF  1995 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  concur 
in  the  Senate  amendment  to  the  bill 
(H.R.  716)  to  amend  the  Fishermen's 
Protective  Act. 

The  Clerk  read  the  Senate  amend- 
ment, as  follows: 

Senate  amendment: 

Strike  out  all  after  the  enacting  clause  and 
insert: 
SECTION  J.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Fisheries  Act  of 
1995- ■. 
SEC.  i.  TABLE  OF  CONTENTS. 

The  Table  of  contents  for  this  Act  is  as  fol- 
lows: 

Sec.  1.  Short  title. 
Sec.  2.  Table  of  contents. 

TITLE  I— HIGH  SEAS  FISHING  COMPLIANCE 
Sec.  101.  Short  title. 
Sec.  102.  Purpose. 
Sec.  103.  Definitions. 
Sec.  104.  Permitting. 

Sec.  105.  Responsibilities  of  the  Secretary. 
Sec.  106.  Unlawful  activities. 
Sec.  107.  Enforcement  provisions. 
Sec.  108.  Civil  penalties  and  permit  sanctions. 
Sec.  109.  Criminal  offenses. 
Sec.  110.  Forfeitures. 
Sec.  111.  Effective  date. 

TITLE  II— IMPLEMENTATION  OF  CONVEN- 
TION ON  FUTURE  MULTILATERAL  CO- 
OPERATION IN  THE  NORTHWEST  ATLAN- 
TIC FISHERIES 

Sec.  201.  Short  title. 

Sec.  202.  Representation  of  United  States  under 
convention. 

Sec.  203.  Requests  for  scientific  advice. 

Sec.  204.  Authorities  of  Secretary  of  State  with 
respect  to  convention. 

Sec.  205.  Interagency  cooperation. 

Sec.  206.  Rulemaking. 

Sec.  207.  Prohibited  acts  and  penalties. 

Sec.  208.  Consultative  committee. 

Sec.  209.  Administrative  matters. 

Sec.  210.  Definitions. 

Sec.  211.  Authorization  of  appropriations. 

TITLE  III— ATLANTIC  TUNAS  CONVENTION 
ACT 

Sec.  301.  Short  title. 

Sec.  302.  Research  and  monitoring  activities. 

Sec.  303.  Definitions. 

Sec.  304.  Advisory  committee  procedures. 
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Sec.  305.  Regulations  arui  enforcement  of  Con- 
vention. 

Sec.  306.  Fines  and  permit  sanctions. 

Sec.  307.  Authorization  of  appropriations. 

Sec.  308.  Report  and  savings  clause. 

Sec.  309.  Management  and   Atlantic  yellowfin 
tuna. 

Sec.  310.  Study  of  bluefin  tuna  regulations. 

Sec.  311.  Sense  of  the  Congress  with  respect  to 
ICCAT  negotiations. 

TITLE  IV— FISHERMEN'S  PROTECTIVE  ACT 

Sec.  401.  Findings. 

Sec.  402.  Amendment  to  the  Fishermen's  Protec- 
tive Act  of  1967. 

Sec.  403.  Reauthorization. 

Sec.  404.  Technical  corrections. 

TITLE  V— FISHERIES  ENFORCEMENT  IN 
CENTRAL  SEA  OF  OKHOTSK 

Sec.  501.  Short  tiUe. 

Sec.  502.  Fishing  prohibition. 

TITLE  VI—DRIFTNET  MORATORIUM 

Sec.  601.  Short  title. 

Sec.  602.  Findings. 

Sec.  603.  Prohibition. 

Sec.  604.  Negotiations. 

Sec.  605.  Certification. 

Sec.  606.  Enforcement. 

TITLE  VII— YUKON  RIVER  SALMON  ACT 

Sec.  701.  Short  tiUe. 

Sec.  702.  Purposes. 

Sec.  703.  Definitions. 

Sec.  704.  Panel. 

Sec.  705.  Advisory  committee. 

Sec.  706.  Exemption. 

Sec.  707.  Authority  and  resporisibility. 

Sec.  708.  Continuation  of  agreement. 

Sec.  709.  Administrative  matters. 

Sec.  710.  Authorization  of  appropriatioris. 

TITLE  VIII— MISCELLANEOUS 
Sec.  801.  South  Pacific  tuna  amendment. 
Sec.  802.  Foreign  fishing  for  Atlantic  herring 

and  Atlantic  mackerel. 
TITLE  1—HlGH  SEAS  FISHING  COMPLIANCE 
SEC.  101.  SHORT  TTTLE. 

This  title  may  be  cited  as  the  "High  Seas  Fish- 
ing Compliance  Act  of  1995". 

SEC.  lOS.  PURPOSE. 

It  is  the  purpose  of  this  Act — 

(1)  to  implement  the  Agreement  to  Promote 
Compliance  with  International  Conservation 
and  Management  Measures  by  Fishing  Vessels 
on  the  High  Seas,  adopted  by  the  Conference  of 
the  Food  and  Agriculture  Organization  of  the 
United  Nations  on  November  24.  1993:  and 

(2)  to  establish  a  system  of  permitting,  report- 
ing, and  regulation  for  vessels  of  the  United 
States  fishing  on  the  high  seas. 

SEC.  10$.  DEFmmONS. 

As  used  in  this  Act— 

(1)  The  term  "Agreement"  means  the  Agree- 
ment to  Promote  Compliance  with  International 
Conservation  and  Management  Measures  by 
Fishing  Vessels  on  the  High  Seas,  adopted  by 
the  Conference  of  the  Food  and  Agriculture  Or- 
ganization of  the  United  Nations  on  November 
24.  1993. 

(2)  The  term  "FAO"  means  the  Food  and  Ag- 
riculture Organization  of  the  United  Nations. 

(3)  The  term  "high  seas"  means  the  ivaters  be- 
yond the  territorial  sea  or  exclusive  economic 
zone  (or  the  equivalent)  of  any  nation,  to  the 
extent  that  such  territorial  sea  or  exclusive  eco- 
nomic zone  (or  the  equivalent)  is  recognized  by 
the  United  States. 

(4)  The  term  "high  seas  fishing  vessel"  means 
any  vessel  of  the  United  States  used  or  intended 
for  use — 

(A)  on  the  high  seas: 

(B)  for  the  purpose  of  the  commercial  exploi- 
tation of  living  marine  resources:  and 

(C)  as  a  harvesting  vessel,  as  a  mother  ship,  or 
as  any  other  support  vessel  directly  engaged  in 
a  fishing  operation. 


It 


29134 


CONGRESSIONAL  RECORI>— HOUSE 


October  24,  1995 


October  24,  1995 


CONGRESSIONAL  RECORD— HOUSE 


29135 


(5)  The  term  "international  conservation  and 
management  measures"  means  measures  to  con- 
serve or  manage  one  or  more  species  of  living 
marine  resources  that  are  adopted  and  applied 
in  accordance  with  the  relevant  rules  of  inter- 
national law,  as  reflected  in  the  1982  United  Na- 
tions Convention  on  the  Law  of  the  Sea,  and 
that  are  recognised  by  the  United  States.  Such 
measures  may  be  adopted  by  global,  regional,  or 
sub-regional  fisheries  organizations,  subject  to 
the  rights  and  obligations  of  their  members,  or 
by  treaties  or  other  international  agreements. 

(6)  The  term  "length"  means— 

(A)  for  any  high  seas  fishing  vessel  built  after 
July  18,  1982,  96  percent  of  the  total  length  on 
a  waterline  at  85  percent  of  the  least  molded 
depth  measured  from  the  top  of  the  keel,  or  the 
length  from  the  foreside  of  the  stem  to  the  axis 
of  the  rudder  stock  on  that  waterline.  if  that  is 
greater,  except  that  in  ships  designed  with  a 
rake  of  keel  the  waterline  on  which  this  length 
is  measured  shall  be  parallel  to  the  designed  wa- 
terline, and 

(B)  for  any  high  seas  fishing  vessel  built  be- 
fore July  18,  1982,  registered  length  as  entered 
on  the  vessel's  documentation. 

(7)  The  term  "person"  means  any  individual 
(whether  or  not  a  citizen  or  national  of  the 
United  States),  any  corporation,  partnership, 
association,  or  other  entity  (whether  or  not  or- 
ganized or  existing  under  the  laws  of  any 
State),  and  any  Federal,  State,  local,  or  foreign 
government  or  any  entity  of  any  such  govern- 
ment. 

(8)  The  term  "Secretary"  means  the  Secretary 
of  Commerce. 

(9)  The  term  "vessel  of  the  United  States" 
means— 

(A)  a  vessel  documented  under  chapter  121  of 
title  46,  United  States  Code,  or  numbered  in  ac- 
cordance with  chapter  123  of  title  46.  United 
States  Code: 

(B)  a  vessel  owned  in  whole  or  part  by— 

(i)  the  United  States  or  a  territory,  common- 
wealth, or  possession  of  the  United  States: 

(ii)  a  State  or  political  subdivision  thereof: 

(Hi)  a  citizen  or  national  of  the  United  States: 
or 

(iv)  a  corporation  created  under  the  laws  of 
the  United  States  or  any  State,  the  District  of 
Columbia,  or  any  territory,  commonwealth,  or 
possession  of  the  United  States:  unless  the  vessel 
has  been  granted  the  nationality  of  a  foreign 
nation  in  accordance  with  article  92  of  the  1982 
United  Nations  Convention  on  the  Law  of  the 
Sea  and  a  claim  of  nationality  or  registry  for 
the  vessel  is  made  by  the  master  or  individual  in 
charge  at  the  time  of  the  enforcement  action  by 
an  officer  or  employee  of  the  United  States  au- 
thorized to  enforce  applicable  provisions  of  the 
United  States  law:  and 

(C)  a  vessel  that  was  once  documented  under 
the  laws  of  the  United  States  and,  in  violation 
of  the  laws  of  the  United  States,  was  either  sold 
to  a  person  not  a  citizen  of  the  United  States  or 
placed  under  foreign  registry  or  a  foreign  flag, 
whether  or  not  the  vessel  has  been  granted  the 
nationality  of  a  foreign  nation. 

(10)  The  terms  "vessel  subject  to  the  jurisdic- 
tion of  the  United  States"  and  "vessel  without 
nationality"  have  the  same  meaning  as  in  sec- 
tion 3(c)  of  the  Maritime  Drug  Law  Enforcement 
Act  (46  U.S.C.  1903(c)). 

SEC.  104.  PERtamNG. 

(a)  /\  Ge.\eral.—No  high  seas  fishing  vessel 
shall  engage  in  harvesting  operations  on  the 
high  seas  unless  the  vessel  has  on  board  a  valid 
permit  issued  under  this  section. 

(b)  EUCIBILITY.— 

(1)  Any  vessel  of  the  United  States  is  eligible 
to  receive  a  permit  under  this  section,  unless  the 
vessel  was  previously  authorized  to  be  used  for 
fishing  on  the  high  seas  by  a  foreign  nation, 
and 


(A)  the  foreign  nation  suspended  such  author- 
ization because  the  vessel  undermined  the  effec- 
tiveness of  international  conservation  and  man- 
agement measures,  and  the  suspension  has  not 
expired:  or 

(B)  the  foreign  nation,  within  the  last  three 
years  preceding  application  for  a  permit  under 
this  section,  withdrew  such  authorization  be- 
cause the  vessel  undermined  the  effectiveness  of 
international  conservation  and  management  . 
measures. 

(2)  The  restriction  in  paragraph  (1)  does  not 
apply  if  ownership  of  the  vessel  has  changed 
since  the  vessel  undermined  the  effectiveness  of 
international  conservation  and  management 
measures,  and  the  new  owner  has  provided  suf- 
ficient evidence  to  the  Secretary  demonstrating 
that  the  previous  owner  or  operator  has  no  fur- 
ther legal,  beneficial  or  financial  interest  in.  or 
control  of,  the  vessel. 

(3)  The  restriction  in  paragraph  (1)  does  not 
apply  if  the  Secretary  makes  a  determination 
that  issuing  a  permit  would  not  subvert  the  pur- 
poses of  the  Agreement. 

(4)  The  Secretary  may  not  issue  a  permit  to  a 
vessel  unless  the  Secretary  is  satisfied  that  the 
United  States  will  be  able  to  exercise  effectively 
its  responsibilities  under  the  Agreement  with  re- 
spect to  that  vessel. 

(C)  APPLICATIOS:  — 

(1)  The  owner  or  operator  of  a  high  seas  fish- 
ing vessel  may  apply  for  a  permit  under  this  sec- 
tion by  completing  an  application  form  pre- 
scribed by  the  Secretary. 

(2)  The  application  form  shall  contain— 

(A)  the  vessel's  name,  previous  names  (if 
known),  official  numbers,  and  port  of  record: 

(B)  the  vessel's  previous  flags  (if  any): 

(C)  the  vessel's  International  Radio  Call  Sign 
(if  any): 

(D)  the  names  and  addresses  of  the  vessel's 
owners  and  operators: 

(E)  where  and  when  the  vessel  was  built: 

(F)  the  type  of  vessel: 

(G)  the  vessel 's  length:  and 

(H)  any  other  information  the  Secretary  re- 
quires for  the  purposes  of  implementing  the 
Agreement. 

(d)  Cos'DiTiOSS.—The  Secretary  shall  estab- 
lish such  conditions  and  restrictions  on  each 
permit  issued  under  this  section  as  are  necessary 
and  appropriate  to  carry  out  the  obligations  of 
the  United  States  under  the  Agreement,  includ- 
ing but  not  limited  to  the  following: 

(1)  The  vessel  shall  be  marked  in  accordance 
with  the  FAO  Standard  Specifications  for  the 
Marking  and  Identification  of  Fishing  Vessels, 
or  with  regulations  issued  under  section  305  of 
the  Magnuson  Fishery  Conservation  and  Man- 
agement Act  (16  U.S.C.  1855):  and 

(2)  The  permit  holder  shall  report  such  infor- 
mation as  the  Secretary  by  regulation  recjuires, 
including  area  of  fishing  operations  and  catch 
statistics.  The  Secretary  shall  promulgate  regu- 
lations concerning  conditions  under  which  in- 
formation submitted  under  this  paragraph  may 
be  released. 

(e)  FEES.— 

(1)  The  Secretary  shall  by  regulation  establish 
the  level  of  fees  to  be  charged  for  permits  issued 
under  this  section.  The  amount  of  any  fee 
charged  for  a  permit  issued  under  this  section 
shall  not  exceed  the  administrative  costs  in- 
curred in  issuing  such  permits.  The  permitting 
fee  may  be  in  addition  to  any  fee  required  under 
any  regional  permitting  regime  applicable  to 
high  seas  fishing  vessels. 

(2)  The  fees  authorized  by  paragraph  (1)  shall 
be  collected  and  credited  to  the  Operations,  Re- 
search and  Facilities  account  of  the  National 
Oceanic  and  Atmospheric  Administration.  Fees 
collected  under  this  subsection  shall  be  available 
for  the  necessary  expenses  of  the  National  Oce- 
anic and  Atmospheric  Administration  in  imple- 


menting this  Act,  and  shall  remain  available 
until  expended. 

(f)  Duration.— A  permit  issued  under  this  sec- 
tion is  valid  for  5  years.  A  permit  issued  under 
this  section  is  void  in  the  event  the  vessel  is  no 
longer  eligible  for  United  States  documentation, 
such  documentation  is  revoked  or  denied,  or  the 
vessel  is  deleted  from  such  documentation. 

SEC.  105.  RESPONSIBILITIES  OF  THE  SECRETARY. 

(a)  RECORD.— The  Secretary  shall  maintain  an 
automated  file  or  record  of  high  seas  fishing  ves- 
sels issued  permits  under  section  104,  including 
all  information  submitted  under  section 
104(c)(2). 

(b)  Information  To  FAO.— The  Secretary,  in 
cooperation  with  the  Secretary  of  State  and  the 
Secretary  of  the  department  in  which  the  Coast 
Guard  is  operating,  shall — 

(1)  make  available  to  FAO  information  con- 
tained in  the  record  maintained  under  sub- 
section (a): 

(2)  promptly  notify  FAO  of  changes  in  such 
information: 

(3)  promptly  notify  FAO  of  additions  to  or  de- 
letions from  the  record,  and  the  reason  for  any 
deletion: 

(4)  convey  to  FAO  information  relating  to  any 
permit  granted  under  section  104(b)(3),  includ- 
ing the  vessel's  identity,  owner  or  operator,  and 
factors  relevant  to  the  Secretary 's  determination 
to  issue  the  permit: 

(5)  report  promptly  to  FAO  all  relevant  infor- 
mation regarding  any  activities  of  high  seas 
fishing  vessels  that  undermine  the  effectiveness 
of  international  conservation  and  management 
measures,  including  the  identity  of  the  vessels 
and  any  sanctions  imposed:  and 

(6)  provide  the  FAO  a  summary  of  evidence 
regarding  any  activities  of  foreign  vessels  that 
undermine  the  effectiveness  of  international 
conservation  and  management  measures. 

(c)  Information  to  Flag  Nations.— If  the 
Secretary,  in  cooperation  with  the  Secretary  of 
State  and  the  Secretary  of  the  department  in 
which  the  Coast  Guard  is  operating,  has  reason- 
able grounds  to  believe  that  a  foreign  vessel  has 
engaged  in  activities  undermining  the  effective- 
ness of  international  conservation  and  manage- 
ment measures,  the  Secretary  shall — 

(1)  provide  to  the  flag  nation  information,  in- 
cluding appropriate  evidentiary  material,  relat- 
ing to  those  activities:  and 

(2)  when  such  foreign  vessel  is  voluntarily  in 
a  United  States  port,  promptly  notify  the  flag 
nation  and,  if  requested  by  the  flag  nation, 
make  arrangements  to  undertake  such  lawful 
investigatory  measures  as  may  be  considered 
necessary  to  establish  whether  the  vessel  has 
been  used  contrary  to  the  provisions  of  the 
Agreement. 

(d)  RECULATIONS.—The  Secretary,  after  con- 
sultation with  the  Secretary  of  State  and  the 
Secretary  of  the  department  in  which  the  Coast 
Guard  is  operating,  may  promulgate  such  regu- 
lations, in  accordance  with  section  553  of  title  5, 
United  States  Code,  as  may  be  necessary  to 
carry  out  the  purposes  of  the  Agreement  and 
this  title.  The  Secretary  shall  coordinate  such 
regulations  with  any  other  entities  regulating 
high  seas  fishing  vessels,  in  order  to  minimize 
duplication  of  permit  application  and  reporting 
requirements.  To  the  extent  practicable,  such 
regulations  shall  also  be  consistent  with  regula- 
tions implementing  fishery  management  plans 
under  the  Magnuson  Fishery  Conservation  and 
Management  Act  (16  U.S.C.  1801  et  seq.). 

(e)  NOTICE  OF  INTERNATIONAL  CONSERVATION 

AND  Management  Measures.— The  Secretary, 
in  consultation  with  the  Secretary  of  State, 
shall  publish  in  the  Federal  Register,  from  time 
to  time,  a  notice  listing  international  conserva- 
tion and  management  measures  recognized  by 
the  United  States. 
SEC.  lOS.  UNLAWFUL  ACTlVmES. 

It  is  unlawful  for  any  person  subject  to  the  ju- 
risdiction of  the  United  States— 


(1)  to  use  a  high  seas  fishing  vessel  on  the 
high  seas  in  contravention  of  international  con- 
servation and  management  measures  described 
in  section  105(e): 

(2)  to  use  a  high  seas  fishing  vessel  on  the 
high  seas,  unless  the  vessel  has  on  board  a  valid 
permit  issued  under  section  104: 

(3)  to  use  a  high  seas  fishing  vessel  in  viola- 
tion of  the  conditions  or  restrictions  of  a  permit 
issued  Tinder  section  104: 

(4)  to  falsify  any  information  required  to  be 
reported,  communicated,  or  recorded  pursuant 
to  this  title  or  any  regulation  issued  under  this 
title,  or  to  fail  to  sxibmit  in  a  timely  fashion  any 
required  information,  or  to  fail  to  report  to  the 
Secretary  immediately  any  change  in  cir- 
cumstances that  has  the  effect  of  rendering  any 
such  information  false,  incomplete,  or  mislead- 
ing: 

(5)  to  refuse  to  permit  an  authorized  officer  to 
board  a  high  seas  fishing  vessel  subject  to  such 
person's  control  for  purposes  of  conducting  any 
search  or  inspection  in  connection  with  the  en- 
forcement of  this  title  or  any  regulation  issued 
under  this  title: 

(6)  to  forcibly  assault,  resist,  oppose,  impede, 
intimidate,  or  interfere  with  an  authorized  offi- 
cer in  the  conduct  of  any  search  or  inspection 
described  in  paragraph  (5): 

(7)  to  resist  a  lawful  arrest  or  detention  for 
any  act  prohibited  by  this  section; 

(8)  to  interfere  with,  delay,  or  prevent,  by  any 
means,  the  apprehension,  arrest,  or  detection  of 
another  person,  knowing  that  such  person  has 
committed  any  act  prohibited  by  this  section: 

(9)  to  ship,  transport,  offer  for  sale,  sell,  pur- 
chase, import,  export,  or  have  custody,  control, 
or  possession  of.  any  living  marine  resource 
taken  or  retained  in  violation  of  this  title  or  any 
regulation  or  permit  issued  under  this  title:  or 

(10)  to  violate  any  provision  of  this  title  or 
any  r^ulation  or  permit  issued  under  this  title. 

SEC.  101.  ENFORCEMENT  PROVISIONS. 

(a)  Duties  of  Secretaries.— This  title  shall 
be  enforced  by  the  Secretary  of  Commerce  and 
the  Secretary  of  the  department  in  which  the 
Coast  Guard  is  operating.  Such  Secretaries  may 
by  agrffement  utilize,  on  a  reimbursable  basis  or 
otherxtise.  the  personnel,  services,  equipment 
(including  aircraft  and  vessels),  and  facilities  of 
any  other  Federal  agency,  or  of  any  State  agen- 
cy, in  the  performance  of  such  duties.  Such  Sec- 
retaries shall,  and  the  head  of  any  Federal  or 
State  agency  that  has  entered  into  an  agreement 
with  either  such  Secretary  under  this  section 
may  (if  the  agreement  so  provides),  authorize  of- 
ficers to  enforce  the  provisions  of  this  title  or 
any  regulation  or  permit  issued  under  this  title. 

(b)  District  Court  Jurisdiction.— The  dis- 
trict courts  of  the  United  States  shall  have  ex- 
clusive jurisdiction  over  any  case  or  controversy 
arising  under  the  provisions  of  this  title.  In  the 
case  of  Guam,  and  any  Commonwealth,  terri- 
tory, or  possession  of  the  United  States  in  the 
Pacific  Ocean,  the  appropriate  court  is  the 
United  States  District  Court  for  the  District  of 
Guam,  except  that  in  the  case  of  American 
Samoa,  the  appropriate  court  is  the  United 
States  District  Court  for  the  District  of  Hawaii. 

(c)  Powers  of  Enforcement  Officers.- 

(1)  Any  officer  who  is  authorized  under  sub- 
section (a)  to  enforce  the  provisions  of  this  title 
may— 

(A)  uith  or  without  a  warrant  or  other  proc- 
ess—  : 

(i)  arrest  any  person,  if  the  officer  has  reason- 
able cause  to  believe  that  such  person  has  com- 
mitted an  act  prohibited  by  paragraph  (6),  (7), 
(8),  or  (9)  of  section  106: 

(ii)  board,  and  search  or  inspect,  any  high 
seas  fishing  vessel: 

(Hi)  seize  any  high  seas  fishing  vessel  (to- 
gether vnth  its  fishing  gear,  furniture,  appur- 
tenances, stores,  and  cargo)  used  or  employed 


in.  or  with  respect  to  which  it  reasonably  ap- 
pears that  such  vessel  was  used  or  employed  in. 
the  violation  of  any  provision  of  this  title  or  any 
regulation  or  permit  issued  under  this  title: 

(iv)  seize  any  living  marine  resource  (wherever 
found)  taken  or  retained,  in  any  manner,  in 
connection  with  or  as  a  result  of  the  commission 
of  any  act  prohibited  by  section  106: 

(V)  seize  any  other  evidence  related  to  any 
violation  of  any  provision  of  this  title  or  any 
regulation  or  permit  issued  under  this  title: 

(B)  execute  any  warrant  or  other  process  is- 
sued by  any  court  of  competent  jurisdiction:  and 

(C)  exercise  any  other  lawful  authority. 

(2)  Subject  to  the  direction  of  the  Secretary,  a 
person  charged  with  law  enforcement  respon- 
sibilities by  the  Secretary  who  is  performing  a 
duty  related  to  enforcement  of  a  law  regarding 
fisheries  or  other  marine  resources  iruiy  make  an 
arrest  without  a  warrant  for  an  offense  against 
the  United  States  committed  in  his  presence,  or 
for  a  felony  cognizable  under  the  laws  of  the 
United  States,  if  he  has  reasonable  grounds  to 
believe  that  the  person  to  be  arrested  has  com- 
mitted or  is  committing  a  felony. 

(d)  Issuance  of  Citations.— If  any  author- 
ized officer  finds  that  a  high  seas  fishing  vessel 
is  operating  or  has  been  operated  in  violation  of 
any  provision  of  this  title,  such  officer  may 
issue  a  citation  to  the  owner  or  operator  of  such 
vessel  in  lieu  of  proceeding  under  subsection  (c). 
If  a  permit  has  been  issued  pursuant  to  this  title 
for  such  vessel,  such  officer  shall  note  the  issu- 
ance of  any  citation  under  this  subsection,  in- 
cluding the  date  thereof  and  the  reason  there- 
for, on  the  permit.  The  Secretary  shall  rruiintain 
a  record  of  all  citations  issued  pursuant  to  this 
subsection. 

(e)  Liability  for  Costs.— Any  person  as- 
sessed a  civil  penalty  for,  or  convicted  of,  any 
violation  of  this  Act  shall  be  liable  for  the  cost 
incurred  in  storage,  care,  and  maintenance  of 
any  living  marine  resource  or  other  property 
seized  in  connection  with  the  violation. 

SEC.  lOe.  CIVIL  PENALTIES  AND  PERMIT  SANC- 
TIONS. 

(a)  Civil  Penalties.— 

(1)  Any  person  who  is  found  by  the  Secretary, 
after  notice  and  opportunity  for  a  hearing  in 
accordance  with  section  554  of  title  5,  United 
States  Code,  to  have  committed  an  act  prohib- 
ited by  section  106  shall  be  liable  to  the  United 
States  for  a  civil  penalty.  The  amount  of  the 
civil  penalty  shall  not  exceed  tlOO.OOO  for  each 
violation.  Each  day  of  a  continuing  violation 
shall  constitute  a  separate  offense.  The  amount 
of  such  civil  penalty  shall  be  assessed  by  the 
Secretary  by  written  notice.  In  determining  the 
amount  of  such  penalty,  the  Secretary  shall 
take  into  account  the  nature,  circumstances,  ex- 
tent, and  gravity  of  the  prohibited  acts  commit- 
ted and.  with  respect  to  the  violation,  the  degree 
of  culpability .  any  history  of  prior  offenses,  and 
such  other  matters  as  justice  may  require. 

(2)  The  Secretary  may  compromise,  modify,  or 
remit,  with  or  without  conditions,  any  civil  pen- 
alty that  is  subject  to  imposition  or  that  has 
been  imposed  under  this  section. 

(b)  Permit  Sanctions.— 
(1)  In  any  case  in  which — 

(A)  a  vessel  of  the  United  States  has  been  used 
in  the  commission  of  an  act  prohibited  under 
section  106: 

(B)  the  owner  or  operator  of  a  vessel  or  any 
other  person  who  has  been  issued  or  has  applied 
for  a  permit  under  section  104  has  acted  in  vio- 
lation of  section  106:  or 

(C)  any  amount  in  settlement  of  a  civil  forfeit- 
ure imposed  on  a  high  seas  fishing  vessel  or 
other  property,  or  any  civil  penalty  or  criminal 
fine  imposed  on  a  high  seas  fishing  vessel  or  on 
an  owner  or  operator  of  such  a  vessel  or  on  any 
other  person  who  has  been  issued  or  has  applied 
for  a  permit  under  any  fishery  resource  statute 


enforced  by  the  Secretary,  has  not  been  paid 
and  is  overdue,  the  Secretary  may— 

(i)  revoke  any  permit  issued  to  or  applied  for 
by  such  vessel  or  person  under  this  title,  with  or 
without  prejudice  to  the  issuance  of  subsequent 
permits: 

(ii)  suspend  such  permit  for  a  period  of  time 
considered  by  the  Secretary  to  be  appropriate: 

(Hi)  deny  such  permit:  or 

(iv)  impose  additional  conditions  and  restric- 
tions on  such  permit. 

(2)  In  imposing  a  sanction  under  this  sub- 
section, the  Secretary  shall  take  into  account— 

(A)  the  nature,  circumstances,  extent,  and 
gravity  of  the  prohibited  acts  for  which  the 
sanction  is  imposed:  and 

(B)  with  respect  to  the  violator,  the  degree  of 
culpability,  any  history  of  prior  offenses,  and 
such  other  matters  as  justice  may  require. 

(3)  Transfer  of  ownership  of  a  high  seas  fish- 
ing vessel,  by  sale  or  otherwise,  shall  not  extin- 
guish any  permit  sanction  that  is  in  effect  or  is 
pending  at  the  time  of  transfer  of  ownership. 
Before  executing  the  transfer  of  ownership  of  a 
vessel,  by  sale  or  otherwise,  the  owner  shall  dis- 
close in  writing  to  the  prospective  transferee  the 
existence  of  any  permit  sanction  that  will  be  in 
effect  or  pending  with  respect  to  the  vessel  at 
the  time  of  the  transfer.  The  Secretary  may 
waive  or  compromise  a  sanction  in  the  case  of  a 
transfer  pursuant  to  court  order. 

(4)  In  the  case  of  any  permit  that  is  suspended 
under  this  subsection  for  nonpayment  of  a  cirnl 
penalty  or  criminal  fine,  the  Secretary  shall  re- 
instate the  permit  upon  payment  of  the  penalty 
or  fine  and  interest  thereon  at  the  prevailing 
rate. 

(5)  No  sanctions  shall  be  imposed  under  this 
subsection  unless  there  has  been  prior  oppor- 
tunity for  a  hearing  on  the  facts  underlying  the 
violation  for  which  the  sanction  is  imposed,  ei- 
ther in  conjunction  with  a  civil  penalty  proceed- 
ing under  this  section  or  otherwise. 

(c)  Hearing. — For  the  purposes  of  conducting 
any  hearing  under  this  section,  the  Secretary 
may  issue  subpoenas  for  the  attendance  and  tes- 
timony of  witnesses  and  the  production  of  rel- 
evant papers,  books,  and  documents,  and  may 
administer  oaths.  Witnesses  summoned  stiall  be 
paid  the  same  fees  and  mileage  that  are  paid  to 
witnesses  in  the  courts  of  the  United  States.  In 
case  of  contempt  or  refusal  to  obey  a  subpoena 
served  upon  any  person  pursuant  to  this  sub- 
section, the  district  court  of  the  United  States 
for  any  district  in  which  such  person  is  found, 
resides,  or  transacts  business,  upon  application 
by  the  United  States  and  after  notice  to  such 
person,  shall  have  jurisdiction  to  issue  an  order 
requiring  such  person  to  appear  and  give  testi- 
mony before  the  Secretary  or  to  appear  and 
produce  documents  before  the  Secretary,  or 
both,  and  any  failure  to  obey  such  order  of  the 
court  may  be  punished  by  such  court  as  a  con- 
tempt thereof. 

(d)  Judicial  Review.— Any  person  against 
whom  a  civil  penalty  is  assessed  under  sub- 
section (a)  or  agairist  whose  vessel  a  permit 
sanction  is  imposed  under  subsection  (b)  (other 
than  a  permit  suspension  for  nonpayment  of 
penalty  or  fine)  may  obtain  review  thereof  in 
the  United  States  district  court  for  the  appro- 
priate district  by  filing  a  complaint  against  the 
Secretary  in  such  court  within  30  days  from  the 
date  of  such  penalty  or  sanction.  The  Secretary 
shall  promptly  file  in  such  court  a  certified  copy 
of  the  record  upon  which  such  penalty  or  sanc- 
tion was  imposed,  as  provided  in  section  2112  of 
title  28.  United  States  Code.  The  findings  and 
order  of  the  Secretary  shall  be  set  aside  by  such 
court  if  they  are  not  found  to  be  supported  by 
substantial  evidence,  as  provided  in  section 
706(2)  of  title  5,  United  States  Code. 

(e)  Collection.— 

(I)  If  any  person  fails  to  pay  an  assessment  of 
a  civil  penalty  after  it  has  become  a  final  and 
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unappealable  order,  or  after  the  appropriate 
court  has  entered  final  judgment  in  favor  of  the 
Secretary,  the  matter  shall  be  referred  to  the  At- 
torney General,  who  shall  recover  the  amount 
assessed  in  any  appropriate  district  court  of  the 
United  States.  In  such  action  the  validity  and 
appropriateness  of  the  final  order  imposing  the 
civil  penalty  shall  not  be  subject  to  review. 

(2)  A  high  seas  fishing  vessel  (including  its 
fishing  gear,  furniture,  appurtenances,  stores, 
and  cargo)  used  in  the  commission  of  an  act 
prohibited  by  section  106  shall  be  liable  in  rem 
for  any  civil  penalty  assessed  for  such  violation 
under  subsection  (a)  and  may  be  proceeded 
against  in  any  district  court  of  the  United 
States  having  jurisdiction  thereof.  Such  penalty 
shall  constitute  a  maritime  lien  on  such  vessel 
that  may  be  recovered  in  an  action  in  rem  in  the 
district  court  of  the  United  States  having  juris- 
diction over  the  vessel. 
SBC.  109.  CRIMINAL  OFFENSES. 

(a)  Offes'SES.—A  person  is  guilty  of  an  of- 
fense if  the  person  commits  any  act  prohibited 
by  paragraph  (6).  (7),  (8),  or  (9)  of  section  106. 

(b)  Punishment.— Any  offense  described  m 
subsection  (a)  is  a  class  A  misdemeanor  punish- 
able by  a  fine  under  title  18,  United  States  Code, 
or  imprisonment  for  not  more  than  one  year,  or 
both;  except  that  if  in  the  commission  of  any  of- 
fense the  person  uses  a  dangerous  weapon,  en- 
gages in  conduct  that  causes  bodily  injury  to 
any  authorised  officer,  or  places  any  such  offi- 
cer in  fear  of  imminent  bodily  injury,  the  offense 
is  a  felony  punishable  by  a  fine  under  title  18, 
United  States  Code,  or  imprisonment  for  not 
more  than  10  years,  or  both. 

SEC.  110.  FORFEnVRBS. 

(a)  In  General.— Any  high  seas  fishing  vessel 
(including  its  fishing  gear,  furniture,  appur- 
tenances, stores,  and  cargo)  used,  and  any  liv- 
ing marine  resources  (or  the  fair  market  value 
thereof)  taken  or  retained,  in  any  manner,  in 
connection  with  or  as  a  result  of  the  commission 
of  any  act  prohibited  by  section  106  (other  than 
an  act  for  which  the  issuance  of  a  citation 
under  section  107  is  a  sufficient  sanction)  shall 
be  subject  to  forfeiture  to  the  United  States.  All 
or  part  of  such  vessel  may.  and  all  such  living 
marine  resources  (or  the  fair  market  value  there- 
of) shall,  be  forfeited  to  the  United  States  pursu- 
ant to  a  civil  proceeding  under  this  section. 

(b)  Jurisdiction  of  District  Courts.— Any 
district  court  of  the  United  States  shall  have  ju- 
risdiction, upon  application  of  the  Attorney 
General  on  behalf  of  the  United  States,  to  order 
any  forfeiture  authorised  under  subsection  (a) 
and  any  action  provided  for  under  subsection 
(d). 

(c)  JUDCMEST.-lf  a  judgment  is  entered  for 
the  United  States  in  a  civil  forfeiture  proceeding 
under  this  section,  the  Attorney  General  may 
seise  any  property  or  other  interest  declared  for- 
feited to  the  United  States,  which  has  not  pre- 
viously been  seised  pursuant  to  this  title  or  for 
which  security  has  not  previously  been  ob- 
tained. The  provisions  of  the  customs  laws  relat- 
ing to— 

(1)  the  seizure,  forfeiture,  and  condemnation 
of  property  for  violation  of  the  customs  law: 

(2)  the  disposition  of  such  property  or  the  pro- 
ceeds from  the  sale  thereof:  and 

(3)  the  remission  or  mitigation  of  any  such 
forfeiture: 

shall  apply  to  seizures  and  forfeitures  incurred, 
or  alleged  to  have  been  incurred,  under  the  pro- 
visions of  this  title,  unless  such  provisions  are 
inconsistent  with  the  purposes,  policy,  and  pro- 
visions of  this  title. 

(d)  Procedure  — 

(1)  Any  officer  authorised  to  serve  any  process 
in  rem  that  is  issued  by  a  court  under  section 
107(b)  shall— 

(A)  stay  the  execution  of  such  process:  or 

(B)  discharge  any  living  marine  resources 
seised  pursuant  to  such  process: 


upon  receipt  of  a  satisfactory  bond  or  other  se- 
curity from  any  person  claiming  such  property. 
Such  bond  or  other  security  shall  be  conditioned 
upon  such  person  delivering  such  property  to 
the  appropriate  court  upon  order  thereof,  with- 
out any  impairment  of  its  value,  or  paying  the 
monetary  value  of  such  property  pursuant  to  an 
order  of  such  court.  Judgment  shall  be  recover- 
able on  such  bond  or  other  security  against  both 
the  principal  and  any  sureties  in  the  event  that 
any  condition  thereof  is  breached,  as  determined 
by  such  court. 

(2)  Any  living  marine  resources  seized  pursu- 
ant to  this  title  may  be  sold,  subject  to  the  ap- 
proval of  the  appropriate  court,  for  not  less 
than  the  fair  market  value  thereof.  The  proceeds 
of  any  such  sale  shall  be  deposited  with  such 
court  pending  the  disposition  of  the  matter  in- 
volved. 

(e)  REBUTTABLE  PRESUMPTION.— For  purposes 
of  this  section,  all  living  marine  resources  found 
on  board  a  high  seas  fishing  vessel  and  which 
are  seised  in  connection  with  an  act  prohibited 
by  section  106  are  presumed  to  have  been  taken 
or  retained  in  violation  of  this  title,  but  the  pre- 
sumption can  be  rebutted  by  an  appropriate 
showing  of  evidence  to  the  contrary. 
SEC.  111.  EFFECTIVE  DATE. 

This  title  shall  take  effect  120  days  after  the 
date  of  enactment  of  this  Act. 
TITLE  11— IMPLEMENT ATION  OF  CONVEN- 
TION ON  FUTURE  MULTILATERAL   CO- 
OPERATION IN  THE  NORTHWEST  ATLAN- 
TIC FISHERIES 
SEC.  201.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Northwest  At- 
lantic Fisheries  Convention  Act  of  1995". 
SEC.  iOa.  REPRESENTATION  OF  UNITED  STATES 
UNDER  CONVENTION. 

(a)  Co.v.yissiONERs.— 

(1)  APPOINTMENTS,  GENERALLY.— The  Sec- 
retary shall  appoint  not  more  than  3  individuals 
to  serve  as  the  representatives  of  the  United 
States  on  the  General  Council  and  the  Fisheries 
Commission,  who  shall  each— 

(A)  be  known  as  a  "United  States  Commis- 
sioner to  the  Northwest  Atlantic  Fisheries  Orga- 
nisation": and 

(B)  serve  at  the  pleasure  of  the  Secretary. 

(2)  Requirements  for  appointments.— 

(A)  The  Secretary  shall  ensure  that  of  the  in- 
dividuals serving  as  Commissioners— 

(i)  at  least  1  is  appointed  from  among  rep- 
resentatives of  the  commercial  fishing  industry: 

(ii)  1  (but  no  more  than  1)  is  an  official  of  the 
Government:  and 

(Hi)  1,  other  than  the  individual  appointed 
under  clause  (ii),  is  a  voting  member  of  the  New 
England  Fishery  Management  Council. 

(B)  The  Secretary  may  not  appoint  as  a  Com- 
missioner an  individual  unless  the  individual  is 
knowledgeable  and  experienced  concerning  the 
fishery  resources  to  which  the  Convention  ap- 
plies. 

(3)  TERMS  — 

(A)  The  term  of  an  individual  appointed  as  a 
Commissioner— 

(i)  shall  be  specified  by  the  Secretary  at  the 
time  of  appointment:  and 
(ii)  may  not  exceed  4  years. 

(B)  An  individual  who  is  not  a  Government 
official  rnay  not  serve  more  than  2  consecutive 
terms  as  a  Commissioner. 

(b)  ALTERNATE  COM.VISSIONERS.— 

(1)  Appointment.— The  Secretary  may.  for 
any  anticipated  absence  of  a  duly  appointed 
Commissioner  at  a  meeting  of  the  General  Coun- 
cil or  the  Fisheries  Commission,  designate  an  in- 
dividual to  serve  as  an  Alternate  Commissioner. 

(2)  Functions.— An  Alternate  Commissioner 
may  exercise  all  powers  and  perform  all  duties 
of  the  Commissioner  for  whom  the  Alternate 
Commissioner  is  designated,  at  any  meeting  of 


the  General  Council  or  the  Fisheries  Commission 
for  which  the  Alternate  Commissioner  is  des- 
ignated. 

(c)  Representatives.— 

(1)  APPOINTMENT.— The  Secretary  shall  ap- 
point not  more  than  3  individuals  to  serve  as  the 
representatives  of  the  United  States  on  the  Sci- 
entific Council,  who  shall  each  be  known  as  a 
"United  States  Representative  to  the  Northwest 
Atlantic  Fisheries  Organisation  Scientific  Coun- 
cil". 

(2)  Eligibility  for  appointment.— 

(A)  The  Secretary  may  not  appoint  an  indi- 
vidual as  a  Representative  unless  the  individual 
is  knowledgeable  and  experienced  concerning 
the  scientific  issues  dealt  with  by  the  Scientific 
Council. 

(B)  The  Secretary  shall  appoint  as  a  Rep- 
resentative at  least  1  individual  who  is  an  offi- 
cial of  the  Government. 

(3)  Term.— An  individual  appointed  as  a  Rep- 
resentative— 

(A)  shall  serve  for  a  term  of  not  to  exceed  4 
years,  as  specified  by  the  Secretary  at  the  time 
of  appointment: 

(B)  may  be  reappointed:  and 

(C)  shall  serve  at  the  pleasure  of  the  Sec- 
retary. 

(d)  ALTERNATE  REPRESE.KTATIVES.— 

(1)  APPOINTMENT.— The  Secretary  may.  for 
any  anticipated  absence  of  a  duty  appointed 
Representative  at  a  meeting  of  the  Scientific 
Council,  designate  an  individual  to  serve  as  an 
Alternate  Representative. 

(2)  Functions.— An  Alternate  Representative 
may  exercise  all  powers  and  perform  all  duties 
of  the  Representative  for  whom  the  Alternate 
Representative  is  designated,  at  any  meeting  of 
the  Scientific  Council  for  which  the  Alternate 
Representative  is  designated. 

(e)  Experts  and  advisers.— The  Commis- 
sioners, Alternate  Commissioners,  Representa- 
tives, and  Alternate  Representatives  may  be  ac- 
companied at  meetings  of  the  Organisation  by 
experts  and  advisers. 

(f)  Coordination  and  Consultation.— 

(1)  In  general.— In  carrying  out  their  func- 
tions under  the  Convention.  Commissioners.  Al- 
ternate Commissioners.  Representatives,  and  Al- 
ternate Representatives  shall — 

(A)  coordinate  unth  the  appropriate  Regional 
Fishery  Management  Councils  established  by 
section  302  of  the  Magnuson  Act  (16  U.S.C. 
1852):  and 

(B)  consult  with  the  committee  established 
under  section  208. 

(2)  Relationship  to  other  law.— The  Fed- 
eral Advisory  Committee  Act  (5  U.S.C.  App.) 
shall  not  apply  to  coordination  and  consulta- 
tions under  this  subsection. 

SEC.  203.  REQUESTS  FOR  SCIENTIFIC  ADVICE 

(a)  Restriction.— The  Representatives  may 
not  make  a  request  or  specification  described  in 
subsection  (b)  (1)  or  (2).  respectively,  unless  the 
Representatives  have  first— 

(1)  consulted  with  the  appropriate  Regional 
Fishery  Management  Councils:  and 

(2)  received  the  consent  of  the  Commissioners 
for  that  action. 

(b)  Requests  a.\d  Terms  of  Reference  De- 
scribed.—The  requests  and  specifications  re- 
ferred to  in  subsection  (a)  are,  respectively — 

(1)  any  request,  under  Article  VII(l)  of  the 
Convention,  that  the  Scientific  Council  consider 
and  report  on  a  question  pertaining  to  the  sci- 
entific basis  for  the  management  and  conserva- 
tion of  fishery  resources  in  waters  under  the  ju- 
risdiction of  the  United  States  within  the  Con- 
vention Area:  and 

(2)  any  specification,  under  Article  VHI(2)  of 
the  Convention,  of  the  terms  of  reference  for  the 
consideration  of  a  question  referred  to  the  Sci- 
entific Council  pursuant  to  Article  Vll(l)  of  the 
Convention. 


SEC.  204.  AUTHORITIES  OF  SECRETARY  OF  STATE 
WITH  RESPECT  TO  CONVENTION. 

The  Secretary  of  State  may.  on  behalf  of  the 
Government  of  the  United  States— 

(1)  receive  and  transmit  reports,  requests,  rec- 
ommertdations.  proposals,  and  other  commu- 
nications of  and  to  the  Organization  and  its 
subsidiary  organs: 

(2)  abject,  or  withdraw  an  objection,  to  the 
proposal  of  the  Fisheries  Commission: 

(3)  give  or  withdraw  notice  of  intent  not  to  be 
bound  by  a  measure  of  the  Fisheries  Commis- 
sion: 

(4)  object  or  withdraw  an  objection  to  an 
amendment  to  the  Convention:  and 

(5)  act  upon,  or  refer  to  any  other  appropriate 
authotity.  any  other  communication  referred  to 
in  paragraph  (1). 

SEC.  M&  INTEIiAGENCY  COOPERATION. 

(a)  AUTHORITIES  OF  SECRETARY.— In  carrying 
out  the  provisions  of  the  Convention  and  this 
title,  the  Secretary  may  arrange  for  cooperation 
with  other  agencies  of  the  United  States,  the 
States,  the  New  England  and  the  Mid-Atlantic 
Fishery  Management  Councils,  and  private  in- 
stitutions and  organisations. 

(b)  OTHER  AGENCIES.— The  head  of  any  Fed- 
eral agency  may— 

(1)  cooperate  in  the  conduct  of  scientific  and 
other  programs,  and  furnish  facilities  and  per- 
sonnel, for  the  purposes  of  assisting  the  Organi- 
sation in  carrying  out  its  duties  under  the  Con- 
vention; and 

(2)  ctocept  reimbursement  from  the  Organiza- 
tion for  providing  such  services,  facilities,  and 
personnel. 

SEC.  208.  RULEMAKING. 

The  Secretary  shall  promulgate  regulations  as 
may  bt  necessary  to  carry  out  the  purposes  and 
objectives  of  the  Convention  and  this  title.  Any 
such  regulation  may  be  made  applicable,  as  nec- 
essary, to  all  persons  and  all  vessels  subject  to 
the  jutisdiction  of  the  United  States,  wherever 
located. 

SEC.  207.  PROHIBITED  ACTS  AND  PENALTIES. 

(a)  PkOHIBITION. — It  is  unlawful  for  any  per- 
son or  vessel  that  is  subject  to  the  jurisdiction  of 
the  United  States— 

(1)  to  violate  any  regulation  issued  under  this 
title  ot  any  measure  that  is  legally  binding  on 
the  Urtited  States  under  the  Convention: 

(2)  to  refuse  to  permit  any  authorised  enforce- 
ment Officer  to  board  a  fishing  vessel  that  is  sub- 
ject to  the  person's  control  for  purposes  of  con- 
ducting any  search  or  inspection  in  connection 
with  the  enforcement  of  this  title,  any  regula- 
tion istued  under  this  title,  or  any  measure  that 
is  legatljj  binding  on  the  United  States  under  the 
Convention: 

(3)  fbrcibly  to  assault,  resist,  oppose,  impede, 
intimidate,  or  interfere  with  any  authorised  en- 
forcement officer  in  the  conduct  of  any  search 
or  inspection  described  in  paragraph  (2): 

(4)  to  resist  a  lawful  arrest  for  any  act  prohib- 
ited by  this  section: 

(5)  to  ship,  transport,  offer  for  sale,  sell,  pur- 
chase, import,  export,  or  have  custody,  control, 
or  possession  of.  any  fish  taken  or  retained  in 
violation  of  this  section:  or 

(6)  to  interfere  with,  delay,  or  prevent,  by  any 
means,  the  apprehension  or  arrest  of  another 
person,  knowing  that  the  other  person  has  com- 
mitted an  act  prohibited  by  this  section. 

(b)  Civil  Penalty.— Any  person  who  commits 
any  ait  that  is  unlawful  under  subsection  (a) 
shall  lie  liable  to  the  United  States  for  a  civil 
penalty,  or  may  be  subject  to  a  permit  sanction, 
under  section  308  of  the  Magnuson  Act  (16 
U.S.C.  1858). 

(c)  Criminal  Penalty.— Any  person  who  com- 
mits an  act  that  is  unlawful  under  paragraph 
(2).  (3).  (4).  or  (6)  of  subsection  (a)  shall  be 
guilty  of  an  offense  punishable  under  section 
309(b)  pf  the  Magnuson  Act  (16  U.S.C.  1859(b)). 


(d)  Civil  Forfeitures.— 

(1)  In  general.— Any  vessel  (including  its 
gear,  furniture,  appurtenances,  stores,  and 
cargo)  used  in  the  commission  of  an  act  that  is 
unlawful  under  subsection  (a),  and  any  fish  (or 
the  fair  market  value  thereof)  taken  or  retained, 
in  any  manner,  in  connection  with  or  as  a  result 
of  the  commission  of  any  act  ttiat  is  unlawful 
under  subsection  (a),  shall  be  subject  to  seizure 
and  forfeiture  as  provided  in  section  310  of  the 
Magnuson  Act  (16  U.S.C.  1860). 

(2)  Disposal  of  fish.— Any  fish  seized  pursu- 
ant to  this  title  may  be  disposed  of  pursuant  to 
the  order  of  a  court  of  competent  jurisdiction  or, 
if  perishable,  in  a  manner  prescribed  by  regula- 
tions issued  by  the  Secretary. 

(e)  Enforcement.— The  Secretary  and  the 
Secretary  of  the  department  in  which  the  Coast 
Guard  is  operating  shall  enforce  the  provisions 
of  this  title  and  shall  have  the  authority  speci- 
fied in  sectioris  311  (a),  (b)(1).  and  (c)  of  the 
Magnuson  Act  (16  U.S.C.  1861  (a),  (b)(1).  and 
(c))  for  that  purpose. 

(f)  Jurisdiction  of  Courts.— The  district 
courts  of  the  United  States  shall  have  exclusive 
jurisdiction  over  any  case  or  controversy  arising 
under  this  section  and  may,  at  any  time — 

(1)  enter  restraining  orders  or  prohibitions: 

(2)  issue  warrants,  process  in  rem,  or  other 
process: 

(3)  prescribe  and  accept  satisfactory  bonds  or 
other  security:  and 

(4)  take  such  other  actions  as  are  in  the  inter- 
ests of  justice. 

SEC.  208.  CONSULTATIVE  COMMITTEE. 

(a)  Establishment.— The  Secretary  of  State 
and  the  Secretary,  shall  jointly  establish  a  con- 
sultative committee  to  advise  the  Secretaries  on 
issues  related  to  the  Convention. 

(b)  Membership — 

(1)  The  membership  of  the  Committee  shall  in- 
clude representatives  from  the  New  England  and 
Mid-Atlantic  Fishery  Management  Councils,  the 
States  represented  on  those  Councils,  the  Atlan- 
tic States  .Marine  Fisheries  Commission,  the 
fishing  industry,  the  seafood  processing  indus- 
try, and  others  knowledgeable  and  experienced 
in  the  conservation  and  management  of  fisheries 
in  the  Northwest  Atlantic  Ocean. 

(2)  Ter.ms  a.\d  Reappointment.— Each  mem- 
ber of  the  consultative  committee  shall  serve  for 
a  term  of  two  years  and  shall  be  eligible  for  re- 
appointment. 

(c)  Duties  of  the  Committee.— Members  of 
the  consultative  committee  rruiy  attend— 

(1)  all  public  meetings  of  the  General  Council 
or  the  Fisheries  Commission: 

(2)  any  other  meetings  to  which  they  are  in- 
vited by  the  General  Council  or  the  Fisheries 
Commission:  and 

(3)  all  nonexecutive  meetings  of  the  United 
States  Commissioners. 

(d)  Relationship  to  Other  Law.— The  Fed- 
eral Advisory  Committee  Act  (5  U.S.C.  App.) 
shall  not  apply  to  the  consultative  committee  es- 
tablished under  this  section. 

SEC.  209.  ADMINISTRATIVE  MATTERS. 

(a)  Prohibition  on  Compensation.— A  person 
shall  not  receive  any  compensation  from  the 
Government  by  reason  of  any  service  of  the  per- 
son as— 

(1)  a  Commissioner.  Alternate  Commissioner. 
Representative,  or  Alternative  Representative: 

(2)  an  expert  or  adviser  authorized  under  sec- 
tion 202(e):  or 

(3)  a  member  of  the  consultative  committee  es- 
tablished by  section  208. 

(b)  Travel  and  Expenses.— The  Secretary  of 
State  shall,  subject  to  the  availability  of  appro- 
priations, pay  all  necessary  travel  and  other  ex- 
penses of  persons  described  in  subsection  (a)(1) 
and  of  not  more  than  six  experts  and  advisers 
authorised  under  section  202(e)  with  respect  to 
their  actual  performance  of  their  official  duties 


pursuant  to  this  title,  in  accordance  with  the 
Federal  Travel  Regulations  and  sections  5701. 
5702.  5704  through  5708.  and  5731  of  title  5.  Unit- 
ed States  Code. 

(c)  Status  as  Federal  Employees— a  per- 
son shall  not  be  considered  to  be  a  Federal  em- 
ployee by  reason  of  any  service  of  the  person  in 
a  capacity  described  in  subsection  (a),  except  for 
purposes  of  injury  compensation  and  tort  claims 
liability  under  chapter  81  of  title  5,  Uriited 
States  Code,  and  chapter  17  of  title  28,  United 
States  Code,  respectively. 

SEC.  210.  DEFINmONS. 

In  this  title  the  following  definitions  apply: 

(1)  AUTHORIZED  ENFORCE.VENT  OFFICER.— The 

term  "authorised  enforcement  officer"  means  a 
person  authorised  to  enforce  this  title,  any  regu- 
lation issued  under  this  title,  or  any  measure 
that  is  legally  binding  on  the  United  States 
under  the  Convention. 

(2)  COMMISSIONER— The  term  "Commissioner" 
means  a  United  States  Commissioner  to  the 
Northwest  Atlantic  Fisheries  Organisation  ap- 
pointed under  section  202(a). 

(3)  Convention.— The  term  "Convention" 
means  the  Convention  on  Future  Multilateral 
Cooperation  in  the  Northwest  Atlantic  Fisheries, 
done  at  Ottawa  on  October  24.  1978. 

(4)  Fisheries  co.m mission. —The  term  "Fish- 
eries Commission"  means  the  Fisheries  Commis- 
sion provided  for  by  Articles  II,  XI,  XII.  XIII. 
and  XIV  of  the  Convention. 

(5)  General  council.— The  term  "General 
Council"  means  the  General  Council  provided 
for  by  Article  II,  III.  IV,  and  V  of  the  Conven- 
tion. 

(6)  Magnuson  act.— The  term  "Magnuson 
Act"  means  the  Magnuson  Fishery  Conserva- 
tion and  Management  Act  (16  U.S.C.  1801  et 
seq.). 

(7)  Organization.— The  term  "Organization" 
means  the  Northwest  Atlantic  Fisheries  Organi- 
sation provided  for  by  Article  II  of  the  Conven- 
tion. 

(8)  Person. — The  term  "person"  means  any 
individual  (whether  or  not  a  citizen  or  natiorutl 
of  the  United  States),  and  any  corporation, 
partnership,  assoaation,  or  other  entity  (wheth- 
er or  not  organised  or  existing  under  the  laws  of 
any  State). 

(9)  Representative.— The  term  "Representa- 
tive" means  a  United  States  Representative  to 
the  Northwest  Atlantic  Fisheries  Scientific 
Council  appointed  under  section  202(c). 

(10)  Scientific  council.— The  term  "Sci- 
entific Council"  means  the  Scientific  Council 
provided  for  by  Articles  U,  VI,  VII,  VllI,  IX, 
and  X  of  the  Convention. 

(11)  Secretary.— The  term  "Secretary"  means 
the  Secretary  of  Commerce. 

SEC.  211.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorised  to  be  appropriated  to 
carry  out  this  title,  including  use  for  payment 
as  the  United  States  contribution  to  the  Organi- 
sation as  provided  in  Article  XVI  of  the  Conven- 
tion. 1500.000  for  each  of  the  fiscal  years  1995, 
1996.  1997,  and  1998. 
TITLE  III— ATLANTIC  TUNAS  CONVENTION 

ACT 
SEC.  301.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Atlantic  Tunas 
Convention  Authorisation  Act  of  1995". 

SEC.  302.  RESEARCH  AND  MONITORING  ACTIVI- 
TIES. 

(a)  Report  to  Congress.— The  Secretary  of 
Commerce  shall,  within  90  days  after  the  date  of 
enactment  of  this  Act.  submit  a  report  to  the 
Committee  on  Commerce.  Science,  and  Transpor- 
tation of  the  Senate  and  the  Committee  on  Re- 
sources of  the  House  of  Representatives— 

(1)  identifying  current  governmental  and  non- 
governmental research  and  monitoring  actiinties 
on  Atlantic  bluefin  tuna  and  other  highly  mi- 
gratory species: 
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(2)  describing  the  personnel  and  budgetary  re- 
sources allocated  to  such  activities:  and 

(3)  explaining  how  each  activity  contributes  to 
the  conservation  and  management  of  Atlantic 
bluefln  tuna  and  other  highly  migratory  species. 

(b)  Research  and  Monitoring  Program.— 
Section  3  of  the  Act  of  September  4,  1960  (16 
U.S.C.  971i)  is  amended— 

(1)  by  amending  the  section  heading  to  read 
as  follows: 

-SEC.  3.  RESBASCH  ON  ATLANTIC  HIGHLY  tOGRA- 
TORY  SPECIES.': 

(2)  by  striking  the  last  sentence: 

(3)  by  inserting  "(a)  Biennial  Report  on 
Bluefin  Tuna.-"  before  "The  Secretary  of 
Commerce  shall":  and 

(4)  by  adding  at  the  end  the  following: 

"(b)  Highly  Migratory  Species  Research 
AND  Monitoring.— 

"(I)  Within  6  months  after  the  date  of  enact- 
ment of  the  Atlantic  Tunas  Convention  Author- 
ization Act  of  1995.  the  Secretary  of  Commerce, 
in  cooperation  with  the  advisory  committee  es- 
tablished under  section  4  of  the  Atlantic  Tunas 
Convention  Act  of  1975  (16  U.S.C.  971b)  and  in 
consultation  with  the  United  States  Commis- 
sioners on  the  International  Commission  for  the 
Conservation  of  Atlantic  Tunas  (referred  to  else- 
where in  this  section  as  the  'Commission')  and 
the  Secretary  of  State,  shall  develop  and  imple- 
ment a  comprehensive  research  and  monitoring 
program  to  support  the  conservation  and  man- 
agement of  Atlantic  bluefin  tuna  and  other 
highly  migratory  species  that  shall— 

"(A)  identify  and  define  the  range  of  stocks  of 
highly  migratory  species  in  the  Atlantic  Ocean, 
including  Atlantic  bluefin  tuna:  and 

"(B)  provide  for  appropriate  participation  by 
nations  which  are  members  of  the  Commission. 

"(2)  The  program  shall  provide  for.  but  not  be 
limited  to— 

"(A)  statistically  designed  cooperative  tagging 
studies: 

"(B)  genetic  and  biochemical  stock  analyses: 

"(C)  population  censuses  carried  out  through 
aerial  surveys  of  fishing  grounds  and  known  mi- 
gration areas: 

"(D)  adequate  observer  coverage  and  port 
sampling  of  commercial  and  recreational  fishing 
activity: 

"(E)  collection  of  comparable  real-time  data 
on  commercial  and  recreational  catches  and 
landings  through  the  use  of  permits,  logbooks, 
landing  reports  for  charter  operations  and  fish- 
ing tournaments,  and  programs  to  provide  reli- 
able reporting  of  the  catch  by  private  anglers: 

"(F)  studies  of  the  life  history  parameters  of 
Atlantic  bluefin  tuna  and  other  highly  migra- 
tory species: 

"(G)  integration  of  data  from  all  sources  and 
the  preparation  of  data  bases  to  support  man- 
agement decisions:  and 

"(H)  other  research  as  necessary. 

"(3)  In  developing  a  program  under  this  sec- 
tion, the  Secretary  shall— 

"(A)  ensure  that  personnel  and  resources  of 
each  regional  research  center  shall  have  sub- 
stantial participation  in  the  stock  assessments 
and  monitoring  of  highly  migratory  species  that 
occur  in  the  region: 

"(B)  provide  for  comparable  monitoring  of  all 
United  States  fishermen  to  which  the  Atlantic 
Tunas  Convention  Act  applies  with  respect  to 
effort  and  species  composition  of  catch  and  dis- 
cards: 

"(C)  consult  with  relevant  Federal  and  State 
agencies,  scientific  and  technical  experts,  com- 
mercial and  recreational  fishermen,  and  other 
interested  persons,  public  and  private,  and  shall 
publish  a  proposed  plan  in  the  Federal  Register 
for  the  purpose  of  receiving  public  comment  on 
the  plan:  and 

"(D)  through  the  Secretary  of  State,  encour- 
age other  member  nations  to  adopt  a  similar  pro- 
gram.". 


SBC.  303.  DEFINITIONS. 

Section  2  of  the  Atlantic  Tunas  Convention 
Act  of  1975  (16  U.S.C.  971)  is  amended— 

(1)  by  designating  paragraphs  (3)  through  (10) 
as  (4)  through  (11).  respectively,  and  inserting 
after  paragraph  (2)  the  following: 

"(3)  The  term  'conservation  recommendation' 
means  any  recommendation  of  the  Commission 
made  pursuant  to  article  VIII  of  the  Convention 
and  acted  upon  favorably  by  the  Secretary  of 
State  under  section  5(a)  of  this  Act.": 

(2)  by  striking  paragraph  (5).  as  redesignated, 
and  inserting  the  following: 

"(4)  The  term  'exclusive  economic  zone'  means 
an  exclusive  economic  zone  as  defined  in  section 
3  of  the  Magnuson  Fishery  Conservation  and 
Management  Act  (16  U.S.C.  1802).":  and 

(3)  by  striking  "fisheries  zone"  wherever  it 
appears  in  the  Atlantic  Tunas  Convention  Act 
of  1975  (16  U.S.C.  971  et  seq.)  and  inserting  "ex- 
clusive economic  zone". 

SBC.  304.  ADVISOHY  COMMITTEE  PROCEDURES. 

Section  4  of  the  Atlantic  Tunas  Convention 
Act  of  1975  (16  U.S.C.  971b)  is  amended— 

(1)  by  inserting  "(a)"  before  "There":  and 

(2)  by  adding  at  the  end  the  following: 
"(b)(1)  A  majority  of  the  members  of  the  advi- 
sory committee  shall  constitute  a  quorum,  but 
one  or  more  such  members  designated  by  the  ad- 
visory committee  may  hold  meetings  to  provide 
for  public  participation  and  to  discuss  measures 
relating  to  the  United  States  implementation  of 
Commission  recommendations. 

"(2)  The  advisory  committee  shall  elect  a 
Chairman  for  a  2-year  term  from  among  its 
members. 

"(3)  The  advisory  committee  shall  meet  at  ap- 
propriate times  and  places  at  least  twice  a  year, 
at  the  call  of  the  Chairman  or  upon  the  request 
of  the  majority  of  its  voting  members,  the  United 
States  Commissioners,  the  Secretary,  or  the  Sec- 
retary of  State.  Meetings  of  the  advisory  com- 
mittee, except  when  in  executive  session,  shall 
be  open  to  the  public,  and  prior  notice  of  meet- 
ings shall  be  made  public  in  a  timely  fashion. 

"(4)(A)  The  Secretary  shall  provide  to  the  ad- 
visory committee  in  a  timely  manner  such  ad- 
ministrative and  technical  support  services  as 
are  necessary  for  the  effective  functioning  of  the 
committee. 

"(B)  The  Secretary  and  the  Secretary  of  State 
shall  furnish  the  advisory  committee  with  rel- 
evant information  concerning  fisheries  and 
international  fishery  agreements. 

"(5)  The  advisory  committee  shall  determine 
its  organization,  and  prescribe  its  practices  and 
procedures  for  carrying  out  its  functions  under 
this  Act.  the  Magnuson  Fishery  Conservation 
and  Management  Act  (16  U.S.C.  1801  et  seq.). 
and  the  Convention.  The  advisory  committee 
shall  publish  and  make  available  to  the  public  a 
statement  of  its  organization,  practices,  and 
procedures. 

"(6)  The  advisory  committee  shall,  to  the  max- 
imum extent  practicable,  consist  of  an  equitable 
balance  among  the  various  groups  concerned 
with  the  fisheries  covered  by  the  Convention 
and  shall  not  be  subject  to  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  App.).". 
SEC.  JOS.  RBGULA-nONS  AND  ENFORCEMENT  OF 
CONVENTION. 

Section  6(c)  of  the  Atlantic  Tunas  Convention 
Act  of  1975  (16  U.S.C.  971d(c))  is  amended— 

(1)  by  inserting  "and  other  measures  "  after 
"regulations"  in  the  section  caption: 

(2)  by  inserting  "or  fishing  mortality  level" 
after  "quota  of  fish"  in  the  last  sentence  of 
paragraph  (3):  and 

(3)  by  inserting  the  following  after  paragraph 
(5): 

"(6)  Identification  and  notification.— 
"(A)  Not  later  than  July  1.  1996.  and  annually 
thereafter,  the  Secretary,  in  consultation  with 
the  Secretary  of  StaU.  the  Commissioners,  and 
the  advisory  committee,  shall— 


"(i)  identify  those  nations  whose  fishing  ves- 
sels are  fishing,  or  have  fished  during  the  pre- 
ceding calendar  year,  within  the  convention 
area  in  a  manner  or  under  circumstances  that 
diminish  the  effectiveness  of  a  conservation  rec- 
ommendation: 

"(ii)  notify  the  President  and  the  nation  so 
identified,  including  an  explanation  of  the  rea- 
sons therefor:  and 

"(Hi)  publish  a  list  of  those  Nations  identified 
under  subparagraph  (A). 

In  identifying  those  Nations,  the  Secretary  shall 
consider,  based  on  the  best  available  informa- 
tion, whether  those  .\'ations  have  measures  in 
place  for  reporting,  monitoring,  and  enforce- 
ment, and  whether  those  measures  diminish  the 
effectiveness  of  any  conservation  recommenda- 
tion. 

"(7)  Consultation.— Not  later  than  30  days 
after  a  Nation  is  notified  under  paragraph  (6). 
the  President  may  enter  into  consultations  with 
the  government  of  that  Nation  for  the  purpose 
of  obtaining  an  agreement  that  will— 

"(A)  effect  the  immediate  termination  and 
prevent  the  resumption  of  any  fishing  operation 
by  vessels  of  that  Nation  within  the  Convention 
area  which  is  conducted  in  a  manner  or  under 
circumstances  that  diminish  the  effectiveness  of 
the  conservation  recommendation: 

"(B)  when  practicable,  require  actions  by  that 
Nation,  or  vessels  of  that  Nation,  to  mitigate  the 
negative  impacts  of  fishing  operations  on  the  ef- 
fectiveness of  the  conservation  recommendation 
involved,  including  but  not  limited  to.  the  impo- 
sition of  subsequent-year  deductions  for  quota 
overages:  and 

"(C)  result  in  the  establishment,  if  necessary, 
by  such  nation  of  reporting,  monitoring,  and  en- 
forcement measures  that  are  adequate  to  ensure 
the  effectiveness  of  conservation  recommenda- 
tions.". 
SBC.  308.  FINES  AND  PERMIT  SANCTIONS. 

Section  7(e)  of  the  Atlantic  Tunas  Convention 
Act  of  1975  (16  U.S.C.  971(e))  U  amended  to  read 
as  follows: 

"(e)  The  civil  penalty  and  permit  sanctions  of 
section  308  of  the  Magnuson  Fishery  Conserva- 
tion and  Management  Act  (16  U.S.C.  1858)  are 
hereby  made  applicable  to  violations  of  this  sec- 
tion as  if  they  were  violations  of  section  307  of 
that  Act.". 

SEC.  307.  AUTHORIZATION  OF  APPROPRIATIONS. 

Section  10  of  the  Atlantic  Tunas  Convention 
Act  of  1975  (16  U.S.C.  971h)  is  amended  to  read 
as  follows: 

"AUTHORIZATION  OF  APPROPRIATIONS 

"Sec.  10.  There  are  authorized  to  be  appro- 
priated to  carry  out  this  Act,  including  use  for 
payment  of  the  United  States  share  of  the  joint 
expenses  of  the  Commission  as  provided  in  arti- 
cle X  of  the  Convention,  the  following  sums: 

"(1)  For  fiscal  year  1995,  S4, 103, 000,  of  which 
150,000  are  authorized  in  the  aggregate  for  the 
advisory  committee  established  under  section  4 
and  the  species  working  groups  established 
under  section  4A.  and  S2.S90.000  are  authorized 
for  research  activities  under  this  Act  and  the 
Act  of  September  4,  1980  (16  U.S.C.  971i). 

"(2)  For  fiscal  year  1996,  15,453,000,  of  which 
$50,000  are  authorized  in  the  aggregate  for  such 
advisory  committee  and  such  working  groups, 
and  $4,240,000  are  authorized  for  such  research 
activities. 

"(3)  For  fiscal  year  1997.  $5,465,000  of  which 
$62,000  are  authorized  in  the  aggregate  for  such 
advisory  committee  and  such  working  groups, 
and  $4,240,000  are  authorized  for  such  research 
activities. 

"(4)  For  fiscal  year  1998.  $5,465,000  of  which 
$75,000  are  authorized  in  the  aggregate  for  such 
advisory  committee  and  such  working  groups, 
and  $4,240,000  are  authorized  for  suck  research 
activities.". 


SEC.  JWL  REPORT  AND  SAVINGS  CLAUSE. 

The  Atlantic  Tuna  Convention  Act  of  1975  (16 
U.S.C.  971  et  seq.)  is  amended  by  adding  at  the 
end  thereof  the  following: 
"§11.  Annual  report 

"Nat  later  than  April  1.  1996.  and  annually 
thereafter,  the  Secretary  shall  prepare  and 
transmit  to  the  Committee  on  Resources  of  the 
House  of  Representatives  and  the  Committee  on 
Comnterce.  Science,  and  Transportation  of  the 
Senate  a  report,  that— 

"(1)  details  for  the  previous  10-year  period  the 
catches  and  exports  to  the  United  States  of 
highly  migratory  speties  (including  tunas, 
swordfish,  marlin  and  sharks)  from  nations  fish- 
ing on  Atlantic  stocks  of  such  species  that  are 
subject  to  management  by  the  Commission: 

"(2)  identifies  those  fishing  nations  whose 
harvests  are  inconsistent  with  conservation  and 
management  recommendations  of  the  Commis- 
sion: 

"(3)  describes  reporting  requirements  estab- 
lished by  the  Secretary  to  ensure  that  imported 
fish  products  are  in  compliance  with  all  inter- 
national management  measures,  including  mini- 
mum size  requirements,  established  by  the  Com- 
mission and  other  international  fishery  organi- 
zations to  which  the  United  States  is  a  party: 
and 

"(4)  describes  actions  taken  by  the  Secretary 
under  section  6. 
"§12.  SavUigt  eUuue 

"Ntthing  in  this  Act  shall  have  the  effect  of 
diminishing  the  rights  and  obligations  of  any 
Nation  under  Article  VIII(3)  of  the  Conven- 
tion.". 

SEC.  a09.  MANAGEMENT  OF  ATLANTIC  YELLOW- 
FIN  TUNA. 

(a)  .Sot  later  than  90  days  after  the  date  of  the 
enactment  of  this  Act,  the  Secretary  of  Com- 
merce in  accordance  unth  this  section  shall  pub- 
lish a  preliminary  determination  of  the  level  of 
the  United  States  recreational  and  commercial 
catch  of  Atlantic  yellowfin  tuna  on  an  annual 
basis  since  1980.  The  Secretary  shall  publish  a 
preliminary  determination  in  the  Federal  Reg- 
ister for  comment  for  a  period  not  to  exceed  60 
days.  The  Secretary  shall  publish  a  final  deter- 
mination not  later  than  140  days  from  the  date 
of  the  enactment  of  this  section. 

(b)  \'ot  later  than  July  1,  1996.  the  Secretary 
of  Cammerce  shall  implement  the  recommenda- 
tions of  International  Commission  for  the  Con- 
servation of  Atlantic  Tunas  regarding  yellowfin 
tuna  made  pursuant  to  article  VIII  of  the  Inter- 
national Convention  for  the  Conservation  of  At- 
lantic Tunas  and  acted  upon  favorably  by  the 
Secretary  of  State  under  section  5(a)  of  the  At- 
lantic Tunas  Convention  Act  of  1975  (16  U.S.C. 
971c((i)). 

SEC.  310.  STUDY  OF  BLUEFIN  TUNA  REGULA- 
TIONS. 
Not  later  than  270  days  after  the  date  of  en- 
actment of  this  Act.  the  Secretary  of  Commerce 
shall  submit  to  the  Committee  On  Commerce. 
Sciertce  and  Transportation  of  the  Senate  and  to 
the  Committee  on  Resources  of  the  House  of 
Representatives  a  report  on  the  historic  ration- 
ale, effectiveness,  and  biological  and  economic 
efficiency  of  existing  bluefin  tuna  regulations 
for  United  States  Atlantic  fisheries.  Specifically, 
the  biological  rationale  for  each  regional  and 
category  allocation,  including  directed  and  inci- 
dental categories,  should  be  described  in  light  of 
the  average  size.  age.  and  maturity  of  bluefin 
tuna  caught  in  each  fishery  and  the  effect  of 
this  harxxst  on  stock  rebuilding  and  sustainable 
yield.  The  report  should  examine  the  history 
and  evaluate  the  level  of  wasteful  discarding, 
and  evaluate  the  effectiveness  of  non-quota  reg- 
ulations at  constraining  harvests  within  re- 
gions. Further,  comments  should  be  provided  on 
levelt  of  participation  in  specific  fisheries  in 


terms  of  vessels  and  trips,  enforcement  implica- 
tions, and  the  importance  of  monitoring  infor- 
mation provided  by  these  allocations  on  the  pre- 
cision of  the  stock  assessment  estimates. 
SBC.  311.  SENSE  OF  THE  CONGRESS  WITH  RE- 
SPECT TO  ICCAT  NEGOTIATIONS. 

(a)  Sharing  of  Conservation  Burden.— It  is 
the  sense  of  the  Congress  that  in  future  negotia- 
tions of  the  International  Commission  for  the 
Conservation  of  Atlantic  Tunas  (hereafter  in 
this  section  referred  to  as  "ICCAT"),  the  Sec- 
retary of  Commerce  shall  ensure  that  the  con- 
servation actions  recommended  by  international 
commissions  and  implemented  by  the  Secretary 
for  United  States  commercial  and  recreational 
fishermen  provide  fair  and  equitatble  sharing  of 
the  conservation  burden  among  all  contracting 
harvesters  in  negotiations  with  those  commis- 
sions. 

(b)  Enforcement  Provisions.— It  is  further 
the  sense  of  the  Congress  that,  during  1995 
ICCAT  negotiations  on  swordfish  and  other 
Highly  Migratory  Species  managed  by  ICCAT, 
the  Congress  encourages  the  United  States  Com- 
missioners to  add  enforcement  provisions  similar 
to  those  applicable  to  bluefin  tuna. 

(c)  ENHANCED  MONITORING.— It  is  further  the 
sense  of  the  Congress  that  the  National  Oceanic 
and  Atmospheric  Administration  and  the  United 
States  Customs  Service  should  enhance  monitor- 
ing activities  to  ascertain  what  specific  stocks 
are  being  imported  into  the  United  States  and 
the  country  of  origin. 

(d)  MULTILATERAL  ENFORCEMENT  PROCESS.— 

It  is  further  the  sense  of  the  Congress  that  the 
United  States  Commissioners  should  pursue  as  a 
priority  the  establishment  and  implementation 
prior  to  December  31,  1996,  an  effective  multilat- 
eral process  that  will  enable  ICCAT  nations  to 
enforce  the  conservation  recommendations  of 
the  Commission. 

TITLE  IV— FISHERMEN'S  PROTECTIVE  ACT 
SBC.  40L  FINDINGS. 

The  Congress  finds  that — 

(1)  customary  international  law  and  the  Unit- 
ed Nations  Convention  on  the  Law  of  the  Sea 
guarantee  the  right  of  passage,  including  inno- 
cent passage,  to  vessels  through  the  waters  com- 
monly referred  to  as  the  "Inside  Passage"  off 
the  Pacific  Coast  of  Canada: 

(2)  in  1994  Canada  required  all  commercial 
fishing  vessels  of  the  United  States  to  pay  1.500 
Canadian  dollars  to  obtain  a  "license  which  au- 
thorizes transit"  through  the  Inside  Passage: 

(3)  this  action  was  inconsistent  with  inter- 
national law.  including  the  United  Nations 
Convention  on  the  Law  of  the  Sea.  and,  in  par- 
ticular. Article  26  of  that  Convention,  which 
specifically  prohibits  such  fees,  and  threatened 
the  safety  of  United  States  commercial  fisher- 
men who  sought  to  avoid  the  fee  by  traveling  in 
less  protected  waters: 

(4)  the  Fishermen 's  Protective  Act  of  1967  pro- 
vides for  the  reimbursement  of  vessel  owners 
who  are  forced  to  pay  a  license  fee  to  secure  the 
release  of  a  vessel  which  has  been  seized,  but 
does  not  permit  reimbursement  of  a  fee  paid  by 
the  owner  in  advance  in  order  to  prevent  a  sei- 
zure: 

(5)  Canada  required  that  the  license  fee  be 
paid  in  person  in  2  ports  on  the  Pacific  Coast  of 
Canada,  or  in  advance  by  mail: 

(6)  significant  expense  and  delay  was  incurred 
by  commercial  fishing  vessels  of  the  United 
States  that  had  to  travel  from  the  point  of  sei- 
zure back  to  one  of  those  ports  in  order  to  pay 
the  license  fee  required  by  Canada,  and  the 
costs  of  that  travel  and  delay  cannot  be  reim- 
bursed under  the  Fishermen 's  Protective  Act: 

(7)  the  Fishermen's  Protective  Act  of  1967 
should  be  amended  to  permit  vessel  owners  to  be 
reimbursed  for  fees  required  by  a  foreign  govern- 
ment to  be  paid  in  advance  in  order  to  navigate 
in   the  waters  of  that  foreign  country  if  the 
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United  States  considers  that  fee  to  be  inconsist- 
ent with  international  law: 

(8)  the  Secretary  of  State  should  seek  to  re- 
cover from  Canada  any  amounts  paid  by  the 
United  States  to  reimburse  vessel  owners  who 
paid  the  transit  license  fee: 

(9)  the  United  States  should  review  its  current 
policy  with  respect  to  anchorage  by  commercial 
fishing  vessels  of  Canada  in  waters  of  the  Unit- 
ed States  off  Alaska,  including  waters  in  and 
near  the  Dixon  Entrance,  and  should  accord 
such  vessels  the  same  treatment  that  commercial 
fishing  vessels  of  the  United  States  are  accorded 
for  anchorage  in  the  waters  of  Canada  off  Brit- 
ish Columbia: 

(10)  the  President  should  ensure  that,  consist- 
ent with  international  law,  the  United  States 
Coast  Guard  has  available  adequate  resources 
in  the  Pacific  Northwest  and  Alaska  to  provide 
for  the  safety  of  United  States  citizens,  the  en- 
forcement of  United  States  law,  and  to  protect 
the  rights  of  the  United  States  and  keep  the 
peace  among  vessels  operating  m  disputed  wa- 
ters: 

(11)  the  President  should  continue  to  review 
all  agreements  between  the  United  States  and 
Canada  to  identify  other  actions  that  may  be 
taken  to  convince  Canada  that  any  reinstate- 
ment of  the  transit  license  fee  would  be  against 
Canada's  long-term  interests,  and  should  imme- 
diately implement  any  actions  which  the  Presi- 
dent deems  appropriate  if  Canada  reinstates  the 
fee: 

(12)  the  President  should  continue  to  convey 
to  Canada  in  the  strongest  terms  that  the  Unit- 
ed States  will  not  now,  nor  at  any  time  in  the 
future,  tolerate  any  action  by  Canada  which 
would  impede  or  otherunse  restrict  the  right  of 
passage  of  vessels  of  the  United  States  in  a  man- 
ner inconsistent  with  international  law:  and 

(13)  the  United  States  should  continue  its  ef- 
forts to  seek  expeditious  agreement  with  Canada 
on  appropriate  fishery  conservation  and  man- 
agement measures  that  can  be  implemented 
through  the  Pacific  Salmon  Treaty  to  address  is- 
sues of  mutual  concern. 

SEC.    Ha.    AMENDMENT    TO    THE    FISHERMENV 
PROTSCnVB  ACT  OF  1967. 

(a)  The  Fishermen 's  Protective  Act  of  1967  (22 
U.S.C.  1971  et  seq.)  is  amended  by  adding  at  the 
end  the  following  new  section: 

"Sec.  11.  (a)  In  any  case  on  or  after  June  15, 
1994,  in  which  a  vessel  of  the  United  States  exer- 
cising its  right  of  passage  is  charged  a  fee  by  the 
government  of  a  foreign  country  to  engage  in 
transit  passage  between  points  in  the  United 
States  (including  a  point  in  the  exclusive  eco- 
nomic zone  or  in  an  area  over  which  jurisdiction 
is  in  dispute),  and  such  fee  is  regarded  by  the 
United  States  as  being  inconsistent  ivith  inter- 
national law.  the  Secretary  of  State  shall,  sub- 
ject to  the  availability  of  appropriated  funds,  re- 
imburse the  vessel  owner  for  the  amount  of  any 
such  fee  paid  under  protest. 

"(b)  In  seeking  such  reirrUjursement.  the  vessel 
owner  shall  provide,  together  with  such  other 
information  as  the  Secretary  of  State  may  re- 
quire— 

"(1)  a  copy  of  the  receipt  for  payment: 

"(2)  an  affidavit  attesting  that  the  owner  or 
the  owner's  agent  paid  the  fee  under  protest: 
and 

"(3)  a  copy  of  the  vessel's  certificate  of  docu- 
mentation. 

"(c)  Requests  for  reimbursement  shall  be  made 
to  the  Secretary  of  State  within  120  days  after 
the  date  of  payment  of  the  fee.  or  within  90  days 
after  the  date  of  enactment  of  this  section, 
whichever  is  later. 

"(d)  Such  funds  as  may  be  necessary  to  meet 
the  requirements  of  this  section  may  be  made 
available  from  the  unobligated  balance  of  pre- 
viously appropriated  funds  remaining  in  the 
Fishermen's  Protective  Fund  established  under 
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section  9.  To  the  extent  that  requests  for  reim- 
bursement under  this  section  exceed  such  funds, 
there  are  authorized  to  be  appropriated  such 
sums  OS  may  be  needed  for  reimbursements  au- 
thorized under  subsection  (a),  which  shall  be 
deposited  in  the  Fishermen's  Protective  Fund  es- 
tablished under  section  9. 

"(e)  The  Secretary  of  State  shall  take  such  ac- 
tion as  the  Secretary  deems  appropriate  to  make 
and  collect  claims  against  the  foreign  country 
imposing  such  fee  for  any  amounts  reimbursed 
under  this  section. 

"(f)  For  purposes  of  this  section,  the  term 
'owner'  includes  any  charterer  of  a  vessel  of  the 
United  States.". 

(b)  The  Fishermen 's  Protective  Act  of  1967  (22 
U.S.C.  1971  et  seq.)  is  further  amended  by  add- 
ing at  the  end  the  following: 

"SEC.  12.  (a)  If  the  Secretary  of  State  finds 
that  the  government  of  any  nation  imposes  con- 
ditions on  the  operation  or  transit  of  United 
States  fishing  vessels  which  the  United  States 
regards  as  being  inconsistent  with  international 
law  or  an  international  agreement,  the  Sec- 
retary of  State  shall  certify  that  fact  to  the 
President. 

"(b)  Upon  receipt  of  a  certification  under  sub- 
section (a),  the  President  shall  direct  the  heads 
of  Federal  agencies  to  impose  similar  conditions 
on  the  operation  or  transit  of  fishing  vessels  reg- 
istered under  the  laws  of  the  nation  which  has 
imposed  conditions  on  United  States  fishing  ves- 
sels. 

"(c)  For  the  purposes  of  this  section,  the  term 
'fishing  vessel'  has  the  meaning  given  that  term 
in  section  2101(lla)  of  title  46,  United  States 
Code. 

"(d)  It  is  the  sense  of  the  Congress  that  any 
action  taken  by  any  Federal  agency  under  sub- 
section (b)  should  be  commensurate  with  any 
conditions  certified  by  the  Secretary  of  State 
under  subsection  (a). ". 

(c)  Notxvithstanding  any  other  provision  of 
law.  the  Secretary  of  State  shall  reimburse  the 
owner  of  any  vessel  of  the  United  States  for 
costs  incurred  due  to  the  seizure  of  such  vessel 
in  1994  by  Canada  on  the  basis  of  a  claim  to  ju- 
risdiction over  sedentary  species  which  was  not 
recognized  by  the  United  States  at  the  time  of 
such  seizure.  Any  such  reimbursement  shall 
cover,  in  addition  to  amounts  reimbursable 
under  section  3  of  the  Fishermen's  Protective 
Act  of  1967  (22  U.S.C.  1973).  legal  fees  and  travel 
costs  incurred  by  the  owner  of  any  such  vessel 
that  were  necessary  to  secure  the  prompt  release 
of  the  vessel  and  crew.  Total  reimbursements 
under  this  subsection  may  not  exceed  125.000 
and  may  be  made  available  from  the  unobligated 
balances  of  previously  appropriated  funds  re- 
maining in  the  Fishermen's  Protective  Fund  es- 
tablished under  section  9  of  the  Fishermen's 
Protective  Act  (22  U.S.C.  1979). 

SEC.  KO.  REAVTHORIZATIOS. 

(a)  Section  7(c)  of  the  Fishermen's  Protective 
Act  of  1967  (22  U.S.C.  1977(c))  is  amended  by 
striking  the  third  sentence. 

(b)  Section  7(e)  of  the  Fishermen 's  Protective 
Act  of  1967  (22  U.S.C.  1977(e))  is  amended  by 
striking  "October  1.  1993  "  and  inserting  "Octo- 
ber 1,2000". 

SEC.  404.  TECHNICAL  CORRECTIONS. 

(a)(1)  Section  15(a)  of  Public  Law  103-238  is 
amended  by  striking  "' April  1.  1994,  "  and  insert- 
ing ""May  1,  1994.". 

(2)  The  amendment  made  by  paragraph  (1) 
shall  be  effective  on  and  after  April  30,  1994. 

(b)  Section  803(13)(C)  of  Public  Law  102-567 
(16  US.C.  5O02(13)(C))  is  amended  to  read  as  fol- 
lows: 

"(C)  any  vessel  supporting  a  vessel  described 
in  subparagraph  (A)  or  (B).". 


TITLE  V— FISHERIES  ENFORCEMENT  IN 
CENTRAL  SEA  OF  OKHOTSK 
SEC.  SOI.  SHORT  TTTLE. 

This  title  may  be  cited  as  the  ""Sea  of  Okhotsk 
Fisheries  Enforcement  Act  of  1995". 
SBC.  SOi.  FISHING  PROHIBITION. 

(a)  Additios  of  Cestral  Sea  of  Okhotsk.— 
Section  302  of  the  Central  Bering  Sea  Fisheries 
Enforcement  Act  of  1992  (16  U.S.C.  1823  note)  is 
amended  by  inserting  "and  the  Central  Sea  of 
Okhotsk  "  after  "Central  Bering  Sea'". 

(b)  DEFiMTios.— Section  306  of  such  Act  is 
amended — 

(1)  by  redesignating  paragraphs  (2),  (3),  (4). 
(5),  and  (6)  as  paragraphs  (3),  (4),  (5),  (6),  and 
(7),  respectively:  and 

(2)  by  inserting  after  paragraph  (1)  the  follow- 
ing: 

"(2)  Cestral  sea  of  Okhotsk.— The  term 
'Central  Sea  of  Okhotsk'  means  the  central  Sea 
of  Okhotsk  area  which  is  more  than  two  hun- 
dred nautical  miles  seaward  of  the  baseline  from 
which  the  breadth  of  the  territorial  sea  of  the 
Russian  Federation  is  measured.". 

TITLE  VI— DRIFTNET  MORATORIUM 
SEC.  SOI.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "High  Seas 
Driftnet  Fishing  Moratorium  Protection  Act". 

SEC.  602.  FINDINGS. 

The  Congress  finds  that— 

(1)  Congress  has  enacted  and  the  President 
has  signed  into  law  numerous  Acts  to  control  or 
prohibit  large-scale  driftnet  fishing  both  within 
the  jurisdiction  of  the  United  States  and  beyond 
the  exclusive  economic  zone  of  any  nation,  in- 
cluding the  Driftnet  Impact  Monitoring,  Assess- 
ment, and  Control  Act  of  1987  (title  IV,  PL.  100- 
220).  the  Driftnet  Act  Amendments  of  1990  (P.L. 
101-627),  and  the  High  Seas  Driftnet  Fisheries 
Enforcement  Act  (title  I,  PL.  102-582): 

(2)  the  United  States  is  a  party  to  the  Conven- 
tion for  the  Prohibition  of  Fishing  with  Long 
Driftnets  in  the  South  Pacific,  also  known  as 
the  Wellington  Convention: 

(3)  the  General  Assembly  of  the  United  Na- 
tions has  adopted  three  resolutions  and  three 
decisions  which  established  and  reaffirm  a  glob- 
al moratorium  on  large-scale  driftnet  fishing  on 
the  high  seas,  beginning  with  Resolution  44/225 
in  1989  and  most  recently  in  Decision  48/445  in 
1993: 

(4)  the  General  Assembly  of  the  United  Na- 
tions adopted  these  resolutions  and  decisions  at 
the  request  of  the  United  States  and  other  con- 
cerned nations: 

(5)  the  best  scientific  information  dem- 
onstrates the  wastefulness  and  potentially  de- 
structive impacts  of  large-scale  driftnet  fishing 
on  living  marine  resources  and  seabirds:  and 

(6)  Resolution  46/215  of  the  United  Nations 
General  Assembly  calls  on  all  nations,  both  indi- 
vidually and  collectively,  to  prevent  large-scale 
driftnet  fishing  on  the  high  seas. 

SEC.  SOS.  PROHIBITION. 

The  United  States,  or  any  agency  or  official 
acting  on  behalf  of  the  United  States,  may  not 
enter  into  any  international  agreement  with  re- 
spect to  the  conservation  and  management  of 
living  marine  resources  or  the  use  of  the  high 
seas  by  fishing  vessels  that  would  prevent  full 
implementation  of  the  global  moratorium  on 
large-scale  driftnet  fishing  on  the  high  seas,  as 
such  moratorium  is  expressed  in  Resolution  46/ 
215  of  the  United  Nations  General  Assembly. 
SEC.  604.  NEGOTUTIONS. 

The  Secretary  of  State,  on  behalf  of  the  Unit- 
ed States,  shall  seek  to  enhance  the  implementa- 
tion and  effectiveness  of  the  United  Nations 
General  Assembly  resolutions  and  decisions  re- 
garding the  moratorium  on  large-scale  driftnet 
fishing  on  the  high  seas  through  appropriate 
international  agreements  and  organizations. 


SEC.  606.  CERTIFICATION. 

The  Secretary  of  State  shall  determine  in  writ- 
ing prior  to  the  signing  or  provisional  applica- 
tion by  the  United  States  of  any  international 
agreement  with  respect  to  the  conservation  and 
management  of  living  marine  resources  or  the 
use  of  the  high  seas  by  fishing  vessels  that  the 
prohibition  contained  in  section  603  will  not  be 
violated  if  such  agreement  is  signed  or  provi- 
sionally applied. 

SEC.  606.  ENFORCEMENT. 

The  President  shall  utilize  appropriate  assets 
of  the  Department  of  Defense,  the  United  States 
Coast  Guard,  and  other  Federal  agencies  to  de- 
tect, monitor,  and  prevent  violations  of  the 
United  Nations  moratorium  on  large-scale 
driftnet  fishing  on  the  high  seas  for  all  fisheries 
under  the  jurisdiction  of  the  United  States  and, 
in  the  case  of  fisheries  not  under  the  jurisdiction 
of  the  United  States,  to  the  fullest  extent  per- 
mitted under  international  law. 

TITLE  VI I- YUKON  RIVER  SALMON  ACT 

SBC.  701.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Yukon  River 
Salmon  Act  of  1995". 

SBC.  703.  PURPOSES. 

It  is  the  purpose  of  this  title— 

(1)  to  implement  the  interim  agreement  for  the 
conservation  of  salmon  stocks  originating  from 
the  Yukon  River  in  Canada  agreed  to  through 
an  exchange  of  notes  between  the  Government 
of  the  United  States  and  the  Government  of 
Canada  on  February  3,  1995: 

(2)  to  provide  for  representation  by  the  United 
States  on  the  Yukon  River  Panel  established 
under  such  agreement:  and 

(3)  to  authorize  to  be  appropriated  sums  nec- 
essary to  carry  out  the  responsibilities  of  the 
United  States  under  such  agreement. 

SBC.  703.  DEFINITIONS. 

As  used  in  this  title— 

(1)  The  term  ""Agreement"  means  the  interim 
agreement  for  the  conservation  of  salmon  stocks 
originating  from  the  Yukon  River  in  Canada 
agreed  to  through  an  exchange  of  notes  between 
the  Government  of  the  United  States  and  the 
Government  of  Canada  on  February  3,  1995. 

(2)  The  term  ""Panel""  means  the  Yukon  River 
Panel  established  by  the  Agreement. 

(3)  The  term  "'Yukon  River  Joint  Technical 
Committee  "  means  the  technical  committee  es- 
tablished by  paragraph  C.2  of  the  Memorandum 
of  Understanding  concerning  the  Pacific  Salmon 
Treaty  betu^en  the  Government  of  the  United 
States  and  the  Government  of  Canada  recorded 
January  28,  1985. 

SBC.  704.  PANEL. 

(a)  REPRESESTATION.—The  United  States  shall 
be  represented  on  the  Panel  by  six  individuals, 
of  whom — 

(1)  one  shall  be  an  official  of  the  United 
States  Government  with  expertise  in  salmon  con- 
servation and  management: 

(2)  one  shall  be  an  official  of  the  State  of 
Alaska  with  expertise  in  salmon  conservation 
and  management:  and 

(3)  four  shall  be  knowledgeable  and  experi- 
enced with  regard  to  the  salmon  fisheries  on  the 
Yukon  River. 

(b)  APPOiSTMESTS.-Panel  members  shall  be 
appointed  as  follows: 

(1)  The  Panel  member  described  in  subsection 
(a)(1)  shall  be  appointed  by  the  Secretary  of 
State. 

(2)  The  Panel  member  described  in  subsection 
(a)(2)  shall  be  appointed  by  the  Governor  of 
Alaska. 

(3)  The  Panel  members  described  in  subsection 
(a)(3)  shall  be  appointed  by  the  Secretary  of 


State  from  a  list  of  at  least  3  individuals  nomi- 
nated for  each  position  by  the  Governor  of  Alas- 
ka. The  Governor  of  Alaska  may  consider  sug- 
gestiofis  for  nominations  provided  by  organiza- 
tions U)ith  expertise  in  Yukon  River  salmon  fish- 
eries. Jhe  Governor  of  Alaska  may  make  appro- 
priate nominations  to  allow  for.  and  the  Sec- 
retary of  State  shall  appoint,  at  least  one  mem- 
ber under  subsection  (a)(3)  who  is  qualified  to 
represent  the  interests  of  Lower  Yukon  River 
fishing  districts,  and  at  least  one  member  who  is 
qualified  to  represent  the  interests  of  Upper 
Yukon  River  fishing  districts.  At  least  one  of  the 
Panel  members  under  subsection  (a)(3)  shall  be 
an  Al^fka  Native. 

(c)  JiUTERAATES.-The  Secretary  of  State  may 
desigriate  an  alternate  Panel  member  for  each 
Panel  member  the  Secretary  appoints  under  sub- 
sectiont  (b)  (1)  and  (3),  who  meets  the  same 
qualifications,  to  serve  in  the  absence  of  the 
Panel  member.  The  Governor  of  the  State  of 
Alaska  may  designate  an  alternative  Panel 
membtr  for  the  Panel  member  appointed  under 
subsection  (b)(2),  who  meets  the  same  qualifica- 
tions, to  serve  in  the  absence  of  that  Panel  mem- 
ber. 

(d)  TtRM  Length.— Panel  members  and  alter- 
nate Panel  members  shall  serve  four-year  terms. 
Any  individual  appointed  to  fill  a  vacancy  oc- 
curring before  the  expiration  of  any  term  shall 
be  appointed  for  the  remainder  of  that  term. 

(e)  He  APPOINTMENT. —Panel  members  and  al- 
ternate Panel  members  shall  be  eligible  for  re- 
appointment. 

(f)  OtcisiONS. —Decisions  by  the  United  States 
sectiorl  of  the  Panel  shall  be  made  by  the  con- 
sensus of  the  Panel  members  appointed  under 
paragraphs  (2)  and  (3)  of  subsection  (a). 

(g)  Consultation.— In  carrying  out  their 
functions  under  the  Agreement.  Panel  members 
may  consult  with  such  other  interested  parties 
as  they  consider  appropriate. 

SEC.  70X  ADVISORY  COMMmBE. 

(a)  AfPOINTMENTS.-The  Governor  of  Alaska 
may  appoint  an  Advisory  Committee  of  not  less 
than  eight,  but  not  more  than  twelve,  individ- 
uals U'ho  are  knowledgeable  and  experienced 
with  regard  to  the  salmon  fisheries  on  the 
Yukon  River.  At  least  2  of  the  Advisory  Commit- 
tee members  shall  be  Alaska  Natives.  Members  of 
the  Adwsory  Committee  may  attend  all  meetings 
of  the  United  States  section  of  the  Panel,  and 
shall  be  given  the  opportunity  to  examine  and 
be  heard  on  any  matter  under  consideration  by 
the  United  States  section  of  the  Panel. 

(b)  Compensation.— The  members  of  such  ad- 
visory oommittee  shall  receive  no  compensation 
for  theit  services. 

(c)  tSRM  Length  .—Advisory  Committee  mem- 
bers sh(ill  serve  two-year  terms.  Any  individual 
appointed  to  fill  a  vacancy  occurring  before  the 
expiration  of  any  term  shall  be  appointed  for 
the  rentAinder  of  that  term. 

(d)  Reappointment.— Advisory     Committee 
members  shall  be  eligible  for  reappointment. 
SBC.  706.  EXEMPTION.    ' 

The  Federal  Advisory  Committee  Act  (5  U.S.C. 
App.)  shall  not  apply  to  the  Panel,  the  Yukon 
River  Joint  Technical  Committee,  or  the  Advi- 
sory Committee  created  under  section  705  of  this 
title. 
SEC.  707.  AUTHORITY  AND  RESPONSIBILITY. 

(a)  Responsible  Management  Entity.— The 
State  of  Alaska  Department  of  Fish  and  Game 
shall  be  the  responsible  management  entity  for 
the  United  States  for  the  purposes  of  the  Agree- 
ment. 

(b)  Effect  of  Designation.— The  designation 
under  subsection  (a)  shall  not  be  considered  to 
expand,  diminish,  or  change  the  management 
authority  of  the  State  of  Alaska  or  the  Federal 
government  with  respect  to  fishery  resources. 

(c)  HSCOMMENDATIONS  OF  PANEL.— In  addi- 
tion to  recommendations  made  by  the  Panel  to 
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the  responsible  management  entities  in  accord- 
ance with  the  Agreement,  the  Panel  may  make 
recommendations  concerning  the  conservation 
and  management  of  salmon  originating  in  the 
Yukon  River  to  the  Department  of  the  Interior, 
Department  of  Commerce.  Department  of  State. 
North  Pacific  Fishery  Management  Council, 
and  other  Federal  or  State  entities  as  appro- 
priate. Recommendations  by  the  Panel  shall  be 
advisory  in  nature. 
SEC.  708.  CONTINUATION  OF  AGREEMENT. 

In  the  event  that  the  Treaty  between  Canada 
and  the  United  States  of  America  concerning 
Pacific  Salmon,  signed  at  Ottawa.  January  28. 
1985,  terminates  prior  to  the  termination  of  the 
Agreement,  and  the  functions  of  the  Panel  are 
assumed  by  the  "Yukon  River  Salmon  Commis- 
sion" referenced  in  the  Agreement,  the  provi- 
sions of  this  title  which  apply  to  the  Panel  shall 
thereafter  apply  to  the  Yukon  River  Salmon 
Commission,  and  the  other  provisions  of  this 
title  shall  remain  in  effect. 
SEC.  709.  ADMINISTRATIVE  MATTERS. 

(a)  Panel  members  and  alternate  Panel  mem- 
bers who  are  not  State  or  Federal  employees 
shall  receive  compensation  at  the  daily  rate  of 
GS-15  of  the  General  Schedule  when  engaged  in 
the  actual  performance  of  duties. 

(b)  Travel  and  other  necessary  expenses  shall 
be  paid  for  all  Panel  members,  alternate  Panel 
members.  United  States  members  of  the  Joint 
Technical  Committee,  and  members  of  the  Advi- 
sory Committee  when  engaged  in  the  actual  per- 
formance of  duties. 

(c)  Except  for  officials  of  the  United  States 
Government,  individuals  described  in  subsection 
(b)  shall  not  be  considered  to  be  Federal  employ- 
ees while  engaged  in  the  actual  performance  of 
duties,  except  for  the  purposes  of  injury  com- 
pensation or  tort  claims  liability  as  provided  in 
chapter  81  of  title  5.  United  States  Code,  and 
chapter  71  of  title  28.  United  States  Code. 

SBC.  710.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
S4.000.000  for  each  fiscal  year  for  carrying  out 
the  purposes  and  provisions  of  the  Agreement 
and  this  title  including— 

(1)  necessary  travel  expenses  of  Panel  mem- 
bers, alternate  Panel  members.  United  States 
members  of  the  Joint  Technical  Committee,  and 
members  of  the  Advisory  Committee  in  accord- 
ance with  Federal  Travel  Regulations  and  sec- 
tions 5701,  5702,  5704  through  5708,  and  5731  of 
title  5,  United  States  Code: 

(2)  the  United  States  share  of  the  joint  ex- 
penses of  the  Panel  and  the  Joint  Technical 
Committee:  Provided,  That  Panel  members  and 
alternate  Panel  members  shall  not.  unth  respect 
to  commitments  concerning  the  United  States 
share  of  the  joint  expenses,  be  subject  to  section 
262(b)  of  title  22,  United  States  Code,  insofar  as 
it  limits  the  authority  of  United  States  rep- 
resentatives to  international  organizations  with 
respect  to  such  commitments: 

(3)  not  more  than  S3.000.000  for  each  fiscal 
year  to  the  Department  of  the  Interior  and  to 
the  Department  of  Commerce  for  survey,  restora- 
tion, and  enhancement  activities  related  to 
Yukon  River  salmon:  and 

(4)  S400.000  in  each  of  fiscal  years  1996,  1997, 
1998.  and  1999  to  be  contributed  to  the  Yukon 
River  Restoration  and  Enhancement  Fund  and 
used  in  accordance  with  the  Agreement. 

TITLE  VIII— MISCELLANEOUS 
SEC.  aOl.  SOUTH  PACIFIC  TUNA  AMENDMENT. 

Section  9  of  the  South  Pacific  Tuna  Act  of 
1988  (16  U.S.C.  973g)  is  amended  by  adding  at 
the  end  thereof  the  following: 

"(h)  Notwithstanding  the  requirements  of— 

""(1)  section  1  of  the  Act  of  August  26.  1983  (97 
Stat.  587:  46  U.S.C.  12108): 

"(2)  the  general  permit  issued  on  December  1. 
1980,   to   the   American    Tunaboat   Association 


under  section  104(h)(1)  of  the  Marine  Mammal 
Protection  Act  (16  U.S.C.  1374(h)(1)):  and 

"(3)  sections  104(h)(2)  and  306(a)  of  the  Ma- 
rine Mammal  Protection  Act  (16  U.S  C 
1374(h)(2)  and  1416(a))— 

any  vessel  documented  under  the  laws  of  the 
United  States  as  of  the  date  of  enactment  of  the 
Fisheries  Act  of  1995  for  which  a  license  has 
been  issued  under  subsection  (a)  may  fish  for 
tuna  in  the  Treaty  Area,  including  those  utters 
subject  to  the  jurisdiction  of  the  United  States 
in  accordance  with  international  law.  subject  to 
the  provisions  of  the  treaty  and  this  Act,  pro- 
vided that  no  such  vessel  fishing  in  the  Treaty 
Area  intentionally  deploys  a  purse  seine  net  to 
encircle  any  dolphin  or  other  marine  mammal  in 
the  course  of  fishing  under  the  provisions  of  the 
Treaty  or  this  Act."". 

SBC.  aOl.  FOREIGN  FISHING  FOR  ATLANTIC  HER- 
RING AND  ATLANTIC  MACKEREL. 

Notwithstanding  any  other  provision  of  law — 

(1)  no  allocation  may  be  made  to  any  foreign 
nation  or  vessel  under  section  201  of  the  Magnu- 
son  Fishery  Conservation  and  Management  Act 
(16  U.S.C.  1101  et  seq.)  in  any  fishery  for  which 
there  is  not  a  fishery  management  plan  imple- 
mented in  accordance  with  that  Act:  and 

(2)  the  Secretary  of  Commerce  may  not  ap- 
prove the  portion  of  any  permit  application  sub- 
mitted under  section  204(b)  of  the  Act  which 
proposes  fishing  by  a  foreign  vessel  for  Atlantic 
mackerel  or  Atlantic  herring  unless — 

(A)  the  appropriate  regional  fishery  manage- 
ment council  recommends  under  section  204(b)(5) 
of  that  Act  that  the  Secretary  approve  such 
fishing,  and 

(B)  the  Secretary  of  Commerce  includes  in  the 
permit  any  conditioris  or  restrictioris  rec- 
ommended by  the  appropriate  regional  fishery 
management  council  with  respect  to  such  fish- 
ing. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Alaska  [Mr.  Young]  will  ba  recognized 
for  20  minutes,  and  the  gentleman  from 
Massachusetts  [Mr.  Studds]  will  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Alaska  [Mr.  Young]. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  this  is  a  collection  of 
bills  that  passed  the  House  and  the 
Senate.  I  am  the  sponsor  of  one  of  the 
bills;  the  distinguished  gentleman  from 
Massachusetts  is  another  sponsor;  the 
gentleman  from  New  Jersey  [Mr. 
Saxton]  is  a  sponsor  of  another  bill;  I 
am  the  sponsor  of  another  two  bills; 
and  Senator  Stevens  from  Alaska  is 
also  a  sponsor  of  the  last  remaining 
two  bills. 

Mr.  Speaker,  I  am  pleased  to  bring 
before  the  House  H.R.  716,  the  Fisher- 
men's Protective  Act. 

Mr.  Speaker,  during  consideration  of 
this  legislation  in  the  Senate,  several 
other  pending  international  fisheries 
bills  were  added  to  the  original  text  of 
H.R.  716.  This  package  of  fisheries  bills 
represents  over  2  years  of  work  on  var- 
ious bills  dealing  with  the  conservation 
and  management  of  fisheries  resources 
at  the  international  level. 

Included  in  this  package  are  the 
Fishermen's  Protective  Act,  which 
passed  the  House  on  April  3.  1995;  the 
Northwest  Atlantic  Fisheries  Conven- 
tion Act,  which  passed  the  House  on 
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March  28.  1995;  the  Sea  of  Okhotsk 
Fisheries  Enforcement  Act.  passed  by 
the  House  on  March  14.  1995:  the  Atlan- 
tic Tunas  Convention  Act.  which  has 
been  reported  to  the  House  and  is 
awaiting  floor  action;  and  several  other 
noncontroversial  provisions  dealing 
with  the  United  States'  obligation  to 
the  protection  and  conservation  of  fish 
species  that  are  important  to  many  na- 
tions, including  the  United  States. 

I  will  now  briefly  summarize  the  pro- 
visions of  H.R.  716.  now  titled  the  Fish- 
eries Act  of  1995,  as  amended  by  the 
Senate: 

Title  I  of  the  bill  establishes  permit- 
ting, reporting,  and  other  regulations 
for  U.S.  vessels  fishing  on  the  high  seas 
in  accordance  with  the  United  Nations 
Food  and  Agriculture  Organization's 
Agreement  To  Promote  Compliance 
with  International  Conservation  and 
Management  Measures  by  Fishing  Ves- 
sels on  the  High  Seas,  adopted  in  1993. 

Title  II  implements  the  Convention 
on  Future  Multilateral  Cooperation  in 
the  Northwest  Atlantic  Fisheries. 
While  the  Senate  ratified  this  conven- 
tion in  1983.  it  has  taken  until  now  to 
enact  the  implementing  language  for 
the  U.S.  participation  in  the  Northwest 
Atlantic  Fisheries  Organization 
[NAFO].  This  title  allows  the  United 
States  to  participate  in  NAFO,  an 
international  organization  which  as- 
sesses and  manages  high  seas  fishery 
resources  off  the  Atlantic  coasts  of 
Canada  and  New  England,  and  provides 
the  mechanisms  for  United  States  se- 
lection of  commissioners  and  coordina- 
tion with  other  domestic  management 
provisions. 

Title  III  reauthorizes  the  Atlantic 
Tunas  Convention  Act  through  fiscal 
year  1998.  This  act  implements  the 
International  Convention  on  the  Con- 
servation of  Atlantic  Tunas  [ICCAT]. 
which  is  an  international  treaty  signed 
by  22  countries  for  the  conservation 
and  management  of  highly  migratory 
species  such  a.s  bluefin  tuna  and  sword- 
fish.  This  title  also  establishes  proce- 
dures for  the  U.S.  Advisory  Committee 
and  takes  important  steps  in  urging 
international  cooperation  with  the  rec- 
ommendations of  ICCAT. 

Title  IV  reauthorizes  and  amends  the 
Fishermen's  Protective  Act  of  1967  to 
protect  U.S.  fishermen  whose  vessels 
are  seized  by  a  foreign  government 
under  laws  which  are  inconsistent  with 
international  law.  This  title  also  al- 
lows those  United  States  fishermen 
who.  last  year,  were  forced  to  pay  an  il- 
legal transit  fee  by  the  Canadian  Gov- 
ernment to  recover  those  fees. 

•Title  V  prohibits  United  States  fish- 
ermen from  fishing  in  an  international 
area  known  as  the  "Peanut  Hole"  in 
the  Central  Sea  of  Okhotsk  unless  the 
fishing  operations  are  in  accordance 
with  fishery  agreements  signed  by  the 
United  States  and  Russia.  This  meas- 
ure protects  the  important  fishery 
stocks  which  travel  through  the  Pea- 


nut Hole  and  allows  the  United  States 
to  pursue  agreements  with  other  fish- 
ing nations  whose  vessels  fish  in  this 
area. 

Title  VI  prohibits  the  United  States 
from  entering  into  any  international 
agreements  which  would  be  contrary  to 
the  United  Nations  global  moratorium 
on  large-scale  drlftnet  fishing  on  the 
high  seas. 

Title  VII  implements  the  Yukon 
River  Salmon  Treaty  between  the 
United  States  and  Canada  to  protect 
and  manage  Yukon  River  salmon 
stocks.  This  title  establishes  the  mech- 
anism for  the  United  States  to  appoint 
representatives  to  the  Yukon  River 
Panel,  establishes  voting  procedures 
for  the  U.S.  representatives,  and  au- 
thorizes appropriations  for  the  U.S. 
contributions  required  under  the  trea- 
ty. 

Title  Vin  includes  two  miscellaneous 
provisions.  The  first  corrects  a  problem 
encountered  by  U.S.  vessels  permitted 
under  the  South  Pacific  Tuna  Treaty. 
The  second  establishes  procedures 
under  which  the  Secretary  of  Com- 
merce may  allow  any  foreign  fishing 
for  Atlantic  herring  and  mackerel  with 
the  consent  of  the  appropriate  Fishery 
Management  Council. 

This  package  of  fisheries  bills  rep- 
resents a  lot  of  bipartisan  work  by 
both  the  House  and  Senate  to  continue 
the  leadership  of  the  United  States  in 
rational  management  of  the  world's 
fishery  resources.  I  urge  this  legisla- 
tion to  be  forwarded  to  the  President 
for  his  signature. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  STUDDS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  strong  support 
of  H.R.  716.  a  legislative  package  that 
will  strengthen  multilateral  fisheries 
management  on  the  high  seas. 

Time  and  time  again.  I  have  come  to 
the  floor  to  speak  about  the  decline  of 
our  fisheries,  both  in  the  United  States 
and  in  oceans  around  the  world.  In  the 
United  States  alone,  more  than  40  per- 
cent of  our  fisheries  are  being  har- 
vested at  an  unsustainable  rate,  cost- 
ing tens  of  thousands  of  jobs  in  regions 
like  New  England  and  a  loss  of  billions 
of  dollars  to  the  U.S.  economy. 

Last  week,  the  House  overwhelm- 
ingly supported  the  reauthorization  of 
the  Magnuson  Act,  the  principal  law 
governing  fisheries  management  in  the 
United  States.  I  worked  very  hard  with 
Chairmen  Young  and  Saxton  to  ensure 
that  we  passed  the  strongest  bill  pos- 
sible to  begin  the  process  of  rebuilding 
our  fisheries. 

Yet.  this  will  only  address  a  part  of 
the  problem.  Fish  recognize  no  bound- 
aries, and  the  conservation  efforts  we 
implement  within  our  waters  are  also 
the  responsibility  of  all  coastal  na- 
tions. We  must  continue  to  work  with 
all  nations  who  fish  on  the  high  seas 
and  encourage  participation  in  inter- 


national agreements  to  ensure  that 
conservation  and  management  is  a  co- 
operative effort. 

The  bill  we  are  passing  today  dem- 
onstrates the  U.S.  commitment  to  the 
continued  development  of  multilateral 
conservation  agreements.  It  ensures 
that  U.S.  fishermen  will  comply  with 
international  fishery  management  re- 
gimes in  the  Bering  Sea.  the  Northwest 
Atlantic,  and  elsewhere  where  agree- 
ments recognized  by  the  United  States 
have  been  developed. 

It  also  provides  strong  incentives  for 
all  nations  to  share  in  the  conservation 
burden  for  Atlantic  highly  migratory 
fisheries.  If  our  swordfishermen  and 
bluefin  tuna  fishermen  are  going  to 
play  by  the  rules  established  by  inter- 
national agreement,  there  is  no  reason 
why  fishermen  from  other  countries 
should  not  share  the  conservation  bur- 
den. There  is  also  no  reason  that  our 
Nation  should  encourage  noncompli- 
ance by  allowing  the  importation  into 
this  country  of  fish  that  are  caught  in 
violation  of  and  diminish  the  effective- 
ness of  those  international  agreements. 
This  bill  ensures  that  this  will  not  con- 
tinue. 

In  short,  this  bill  is  an  important 
step  toward  continued  multilateral  ef- 
forts to  conserve  and  rebuild  our  fish- 
eries on  the  high  seas  and  here  at 
home,  resulting  in  more  jobs  and  great- 
er benefits  to  the  U.S.  economy.  It  has 
broad  support  and  I  urge  its  passage. 

□  1630 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  New  Jersey  [Mr. 
Saxton]. 

Mr.  SAXTON.  Mr.  Speaker.  I  want  to 
thank  the  gentleman  for  yielding  me 
time  and  I  want  to  say  that  I  am 
pleased  we  are  considering  H.R.  716. 
which  was  developed  on  a  bipartisan 
basis  and  contains  a  number  of  vital 
conservation  and  fishery  provisions. 

Let  me  pause  at  this  point.  Mr. 
Speaker,  to  just  say  that  the  gen- 
tleman from  Alaska  [Mr.  Young]  and 
the  gentleman  from  Massachusetts 
[Mr.  Studds]  have  worked  together  for 
many  years  on  a  bipartisan  basis  and 
this  is  a  product  of  a  process  which  is 
a  good  example.  I  believe,  of  what  this 
Congress  should  be  about:  How  to  ar- 
rive at  solutions  that  are  of  benefit  to 
the  American  people  and  others  by 
Members  of  Congress  without  regard  to 
party  affiliation.  That  truly  happened 
in  this  case  and  I.  for  one.  appreciated 
it  very  much. 

H.R.  716  was  amended  by  the  other 
body  to  include  the  text  of  S.  267. 
which  contains  eight  titles  to  author- 
ize various  fishery  laws.  These  include 
the  High  Seas  Fishery  Compliance  Act. 
the  Northwest  Atlantic  Fisheries  Con- 
vention Act.  the  Fishermen's  Protec- 
tive Act.  Fisheries  Enforcement  in  the 
Sea  of  Okhotsk,  and  the  enforcement  of 
all  appropriate  laws  prohibiting 
driftnet  fishing. 


Title  III.  the  Atlantic  Tunas  Conven- 
tion Act  of  1995.  which  I  have  spon- 
sorefl,  is  of  particular  importance  to 
me. 

Thie  Atlantic  Tunas  Convention  Act 
delineates  the  involvement  of  the  Unit- 
ed States  in  the  International  Conven- 
tion on  the  Conservation  of  Atlantic 
Tunas  [ICCAT].  It  establishes  guide- 
lines and  procedures  for  various  activi- 
ties, including  the  selection  of  U.S.  del- 
egates to  the  ICCAT  Commission,  the 
U.S.  Advisory  Committee,  and  the  Spe- 
cies Working  Groups. 

One  of  the  provisions  in  this  title  re- 
quires an  annual  report  on  noncomply- 
ing  nations.  The  annual  report  will  list 
those  nations  that  are  not  in  compli- 
ance with  the  International  Conven- 
tion on  the  Conservation  of  Atlantic 
Tunas  and  recommend  actions  the 
President  could  take  against  such  a  na- 
tion. 

This  is  a  very  important  component 
of  H;R.  716.  U.S.  fishermen  have  been 
doing  an  outstanding  job  when  it 
comas  to  conserving  the  highly  migra- 
tory Species  under  the  jurisdiction  of 
the  Convention.  I  believe  every  nation, 
which  is  a  member  of  the  Convention, 
should  share  in  the  burden  of  conserva- 
tion and.  if  they  choose  not  to.  should 
be  held  accountable  to  the  other  mem- 
ber nations. 

Mr,  Speaker.  I  support  H.R.  716  and 
urge  my  colleagues  to  vote  aye  on  this 
important  conservation  bill,  which 
makes  a  number  of  positive  contribu- 
tions to  the  health  of  various  fish 
stocks  around  the  world. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume  to  being  note  to  what  the  gen- 
tleman from  New  Jersey  has  just  said, 
this  is  truly  a  sound  piece  of  conserva- 
tion legislation.  This  makes  sense.  Un- 
fortunately, many  of  the  groups  that 
support  the  conservation  movements 
bring  forth  to  this  fioor  and  talk  about 
topics  that  are  not  true  scientific  con- 
servation, and  this  is  one.  It  is  biparti- 
san supported  and  I  urge  my  colleagues 
to  support  this  legislation. 

Mr.;  Speaker,  I  yield  back  the  balance 
of  mj  time. 

Mr.  SPEAKER  pro  tempore  (Mr. 
FoLEV).  The  question  is  on  the  motion 
offered  by  the  gentleman  from  Alaska 
[Mr.  Young]  that  the  House  suspend 
the  rules  and  concur  in  the  Senate 
amendment  to  H.R.  716. 

Th0  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  Sen- 
ate amendment  was  concurred  in. 

A  motion  to  reconsider  was  laid  on 
the  table. 


The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Alaska? 

There  was  no  objection. 
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GENERAL  LEAVE 
Mr.'VoUNG  of  Alaska.  Mr.  Speaker.  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks and  include  extraneous  material 
on  H.R.  716.  the  bill  just  considered. 


JERUSALEM  EMBASSY  ACT  OF  1995 
Mr.  OILMAN.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  Senate 
bill  (S.  1322)  to  provide  for  the  reloca- 
tion of  the  United  States  Embassy  in 
Israel  to  Jerusalem,  and  for  other  pur- 
poses. 
The  Clerk  read  as  follows: 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TrfLE. 

This  Act  may  be  cited  as  the  "Jerusalem 
Embassy  Act  of  1995". 

SEC.  2.  FINDINGS. 

The  Congress  makes  the  following  findings: 

(1)  Each  sovereign  nation,  under  inter- 
national law  and  custom,  may  designate  its 
own  capital. 

(2)  Since  1950.  the  city  of  Jerusalem  has 
been  the  capital  of  the  State  of  Israel. 

(3)  The  city  of  Jerusalem  is  the  seat  of  Is- 
rael's President.  Parliament,  and  Supreme 
Court,  and  the  site  of  numerous  government 
ministries  and  social  and  cultural  institu- 
tions. 

(4)  The  city  of  Jerusalem  is  the  spiritual 
center  of  Judaism,  and  is  also  considered  a 
holy  city  by  the  members  of  other  religious 
faiths. 

(5)  From  194a-1967.  Jerusalem  was  a  divided 
city  and  Israeli  citizens  of  all  faiths  as  well 
as  Jewish  citizens  of  all  states  were  denied 
access  to  holy  sites  in  the  area  controlled  by 
Jordan. 

(6)  In  1967,  the  city  of  Jerusalem  was  re- 
united during, the  conflict  known  as  the  Six 
Day  War. 

(7)  Since  1967.  Jerusalem  has  been  a  united 
city  administered  by  Israel,  and  persons  of 
all  religious  faiths  have  been  guaranteed  full 
access  to  holy  sites  within  the  city. 

(8)  This  year  marks  the  28th  consecutive 
year  that  Jerusalem  has  been  administered 
as  a  unified  city  in  which  the  rights  of  all 
faiths  have  been  respected  and  protected. 

(9)  In  1990.  the  Congress  unanimously 
adopted  Senate  Concurrent  Resolution  106. 
which  declares  that  the  Congress  "strongly 
believes  that  Jerusalem  must  remain  an  un- 
divided city  in  which  the  rights  of  every  eth- 
nic and  religious  group  are  protected". 

(10)  In  1992.  the  United  States  Senate  and 
House  of  Representatives  unanimously 
adopted  Senate  Concurrent  Resolution  113  of 
the  One  Hundred  Second  Congress  to  com- 
memorate the  25th  anniversary  of  the  reuni- 
fication of  Jerusalem,  and  reaffirming  con- 
gressional sentiment  that  Jerusalem  must 
remain  an  undivided  city. 

(11)  The  September  13.  1993.  Declaration  of 
Principles  on  Interim  Self-Government  Ar- 
rangements lays  out  a  timetable  for  the  res- 
olution of  "final  status"  issues,  including  Je- 
rusalem. 

(12)  The  Agreement  on  the  Gaza  Strip  and 
the  Jericho  Area  was  signed  May  4.  1994,  be- 
ginning the  five-year  transitional  period  laid 
out  in  the  Declaration  of  Principles. 

(13)  In  March  of  1995,  93  members  of  the 
United  States  Senate  signed  a  letter  to  Sec- 
retary of  State  Warren  Christopher  encour- 
aging "planning  to  begin  now'"  for  relocation 
of  the  United  States  Embassy  to  the  city  of 
Jerusalem. 

(14)  In  June  of  1993.  257  members  of  the 
United    States    House    of    Representatives 


signed  a  letter  to  the  Secretary  of  State 
Warren  Christopher  stating  that  the  reloca- 
tion of  the  United  States  Embassy  to  Jerusa- 
lem "should  take  place  no  later  than  .  .  . 

1999 

(15)  The  United  States  maintains  its  em- 
bassy in  the  functioning  capital  of  every 
country  except  in  the  case  of  our  democratic 
friend  and  strategic  ally,  the  State  of  Israel. 

(16)  The  United  States  conducts  official 
meetings  and  other  business  in  the  city  of 
Jerusalem  in  de  facto  recognition  of  its  sta- 
tus as  the  capital  of  Israel. 

(17)  In  1996.  the  State  of  Israel  will  cele- 
brate their  3.000th  anniversary  of  the  Jewish 
presence  in  Jerusalem  since  King  David's 
entry. 

SEC.  3.  TIMETABLE. 

(a)  St.^tement  of  the  Policy  of  the 
Untfed  States.— 

(1)  Jerusalem  should  remain  an  undivided 
city  in  which  the  rights  of  every  ethnic  and 
religious  group  are  protected: 

(2)  Jerusalem  should  be  recognized  as  the 
capital  of  the  Sute  of  Israel;  and 

(3)  the  United  States  Embassy  in  Israel 
should  be  established  in  Jerusalem  no  later 
than  May  31.  1999. 

(b)  Opening  Determination.— Not  more 
than  50  percent  of  the  funds  appropriated  to 
the  Department  of  State  for  fiscal  year  1999 
for  "Acquisition  and  Maintenance  of  Build- 
ings Abroad"  may  be  obligated  until  the  Sec- 
retary of  State  determines  and  reports  to 
Congress  that  the  United  States  Embassy  in 
Jerusalem  has  officially  opened. 

SEC.  4.  FISCAL  YEARS  1996  AND  1B»7  FUNDING. 

(a)  Fiscal  Year  1996.— Of  the  funds  author- 
ized to  be  appropriated  for  "Acquisition  and 
Maintenance  of  Buildings  Abroad"  for  the 
Department  of  State  in  fiscal  year  1996,  not 
less  than  S25.000.000  should  be  made  available 
until  expended  only  for  construction  and 
other  costs  associated  with  the  establish- 
ment of  the  United  States  Embassy  in  Israel 
in  the  capital  of  Jerusalem. 

(b)  Fiscal  Year  1997.— Of  the  funds  author- 
ized to  be  appropriated  for  "Acquisition  and 
Maintenance  of  Buildings  Abroad"  for  the 
Department  of  State  in  fiscal  year  1997.  not 
less  than  $75,000,000  should  be.  made  available 
until  expended  only  for  construction  and 
other  costs  associated  with  the  establish- 
ment of  the  United  States  Embassy  in  Israel 
in  the  capital  of  Jerusalem. 

SEC.  5.  REPORT  ON  IMPLEMENTATION. 

Not  later  than  30  days  after  the  date  of  en- 
actment of  this  Act.  the  Secretary  of  State 
shall  submit  a  report  to  the  Speaker  of  the 
House  of  Representatives  and  the  Committee 
on  Foreign  Relations  of  the  Senate  detailing 
the  Department  of  State's  plan  to  implement 
this  Act.  Such  report  shall  include— 

(1)  estimated  dates  of  completion  for  each 
phase  of  the  establishment  of  the  United 
States  Embassy,  including  site  identifica- 
tion, land  acquisition,  architectural,  engi- 
neering and  construction  surveys,  site  prepa- 
ration, and  construction:  and 

(2)  an  estimate  of  the  funding  necessary  to 
implement  this  Act.  including  all  costs  asso- 
ciated with  establishing  the  United  States 
Embassy  in  Israel  in  the  capital  of  Jerusa- 
lem. 

SEC.  a  SEMIANNUAL  REPORTS. 

At  the  time  of  the  submission  of  the  Presi- 
dent's fiscal  year  1997  budget  request,  and 
every  six  months  thereafter,  the  Secretary  of 
State  shall  report  to  the  Speaker  of  the 
House  of  Representatives  and  the  Committee 
on  Foreign  Relations  of  the  Senate  on  the 
progress  made  toward  opening  the  United 
States  Embassy  in  Jerusalem. 
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SEC.  7.  PRESIDENTIAL  WAIVER 

(a)  Waiver  authority.— <1)  Beginning  on 
October  1,  1996,  the  President  may  suspend 
the  limitation  set  forth  in  section  3<b)  for  a 
period  of  six  months  if  he  determines  and  re- 
ports to  Congress  in  advance  that  such  sus- 
pension is  necessary  to  protect  the  national 
security  interests  of  the  United  States. 

(2)  The  President  may  suspend  such  limita- 
tion for  an  additional  six  month  period  at 
the  end  of  any  period  during  which  the  sus- 
pension is  in  effect  under  this  subsection  if 
the  President  determines  and  reports  to  Con- 
gress in  advance  of  the  additional  suspension 
that  the  additional  suspension  is  necessary 
to  protect  the  national  security  interests  of 
the  United  Sutes. 

(3)  A  report  under  paragraph  (1)  or  (2)  shall 
include — 

(A)  a  statement  of  the  interests  affected  by 
the  limitation  that  the  President  seeks  to 
suspend:  and 

(B)  a  discussion  of  the  manner  in  which  the 
limitation  affects  the  interests. 

(b)  AppLicABiLrn-  OF  Waiver  to  availabil- 
ity OF  Funds. — If  the  President  exercises  the 
authority  set  forth  in  subsection  (a)  in  a  fis- 
cal year,  the  limitation  set  forth  in  section 
3(b)  shall  apply  to  funds  appropriated  in  the 
following  fiscal  year  for  the  purpose  set  forth 
in  such  section  3(b)  except  to  the  extent  that 
the  limitation  is  suspended  in  such  following 
fiscal  year  by  reason  of  the  exercise  of  the 
authority  in  subsection  (a). 

SEC.  g.  DEFINITION. 

As  used  in  this  Act,  the  term  "United 
States  Embassy"  means  the  offices  of  the 
United  States  diplomatic  mission  and  the 
residence  of  the  United  States  chief  of  mis- 
sion. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
New  York,  [Mr.  GiLMAN]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Indiana  [Mr.  Hamilton] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  Oilman]. 

Mr.  GILMAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  legislation  pending 
before  us  today,  S.  1322  would  move  the 
United  States  Embassy  in  Israel  from 
Tel  Aviv  to  Jerusalem.  This  has  been  a 
priority  of  many  in  Congress  for  dec- 
ades. Each  time  the  issue  was  raised, 
successive  administrations  maintained 
that  Congress  was  infringing  on  the 
Executive's  power  to  conduct  foreign 
policy,  or  that  the  hopes  and  dreams 
for  peace  in  the  Middle  East  rested  on 
this  one  issue. 

Under  the  Speaker's  leadership,  and 
that  of  Senate  majority  leader  Dole, 
legislation  was  introduced  which  is  fi- 
nally seeing  the  light  of  day,  and  which 
we  fully  expect  will  become  law.  Origi- 
nal sponsors  of  H.R.  1595.  Speaker 
Gingrich's  legislation,  in  addition  to 
myself,  Mr.  Horn.  Mr.  Lazio,  Mr.  Zim- 
MER,  Mr.  Smith  of  New  Jersey.  Mr. 
Weller,  Mr.  Delay,  Mr.  Paxon,  Mr. 
Solomon.  Mr.  Mcintosh.  Ms.  Molinari, 
Mr.  Hastert,  Mr.  ARCHER.  Mrs. 
MYRICK,  Mr.  NUSSLE,  Mrs.  VUCANOVICH, 
Mr.  Barr.  Mr.  TORKILDSEN.  and  Mr. 
Burton  of  Indiana. 

This  measure,  the  Jerusalem  Em- 
bassy Act  of  1995,  makes  a  series  of 


findings,  concluding  with  stipulation 
that  it  is  the  policy  of  the  United 
States  that  "Jerusalem  should  remain 
an  undivided  city  in  which  the  rights  of 
every  ethnic  and  religious  group  are 
protected;  Jerusalem  should  be  recog- 
nized as  the  capital  of  the  state  of  Is- 
rael; and  the  United  States  Embassy  in 
Israel  should  be  established  in  Jerusa- 
lem no  later  than  May  31.  1999." 

In  negotiations  with  the  administra- 
tion and  other  opponents  on  the  origi- 
nal bill,  this  revised  measure  does  con- 
tain a  6  month,  renewal  Presidential 
waiver  based  on  national  security  in- 
terests. I  question  this  inclusion,  since 
the  waiver  authority  does  not  end  on  a 
date  certain,  and  the  standard  being 
employed  is  inappropriate. 

Congress  does  not  intend  for  the 
President  to  utilize  this  waiver  indefi- 
nitely, nor  should  the  employment  of 
such  a  waiver,  on  national  security 
grounds,  be  invoked  lightly.  Frankly, 
it  is  preposterous  that  a  national  secu- 
rity waiver  is  being  employed.  The  na- 
tional security  interests  of  the  United 
States  are  not  threatened  because  our 
Embassy  is  located  40  miles  from  where 
Congress  and  the  American  people  be- 
lieve it  ought  to  be.  The  legislation  is 
clear  that  congressional  intent  is  for 
our  Embassy  in  Jerusalem  to  be  estab- 
lished no  later  than  May  31.  1999. 

This  bill  is  important  because  it 
rectifies  an  imbalance  in  our  relation- 
ship with  Israel — a  nation  that  has 
shown  itself  to  be,  time  and  time 
again,  the  best  friend  that  the  United 
States  has  in  the  world,  bar  none. 

When  Saddam  Hussein  was  raining 
Scud  missiles  throughout  Israel.  Israel 
did  not  retaliate,  abiding  by  the  United 
States  request  not  to  do  so.  To  those 
cynics  who  may  believe  that  Israel 
complied  because  of  United  States  for- 
eign assistance,  I  say — no  moral  na- 
tion, especially  one  that  was  born  out 
of  the  ashes  of  the  Holocaust  as  Israel 
was.  will  sacrifice  its  people  for  any 
sum  of  money. 

But,  a  nation  that  has  proven  its 
friendship  and  reliability  over  the  dec- 
ades, as  Israel  has.  often  suppressing 
its  own  national  interests  in  favor  of 
ours,  especially  when  the  very  lives  of 
its  own  citizens  is  at  stake,  deserves 
our  particular  American  brand  of  loy- 
alty. There  is  nothing  more  basic  than 
recognizing  the  capital  of  a  country, 
which  is  why  I  strongly  endorse  this 
bill. 

Since  1967,  when  Israel  reunified  Je- 
rusalem, access  for  the  three  major  re- 
ligions, an  American  priority,  became 
the  norm.  It  is  only  under  Israel  that 
each  religion  has  had  free  access  to 
their  holy  places  as  well  as  control 
over  them.  In  1969,  Secretary  of  State 
William  Rogers  modified  United  States 
policy  further  by  stating  that  Jerusa- 
lem should  remain  a  unified  city,  a 
point  made  repeatedly  by  subsequent 
administrations. 

Administration  officials  maintain 
that    the    United    States    should    not 


move  our  Embassy  until  negotiations 
have  taken  place  on  Jerusalem.  This 
policy  infers  that  such  a  move  would 
demonstrate  a  preference  for  one  of  the 
parties,  and  that  the  U.S.  role  as  hon- 
est broker  would  be  compromised.  But, 
United  States  policy  on  Jerusalem 
changed  both  before  and  after  the  onset 
of  the  peace  talks  in  1991. 

In  January  1989.  the  United  States 
signed  a  99-year  lease  with  the  Govern- 
ment of  Israel  at  51  per  year  for  a  14- 
acre  site  in  southwest  Jerusalem.  The 
Middle  East  peace  process  did  not  col- 
lapse when  it  was  disclosed  that  the 
site  had  been  chosen.  That  action.  6 
years  ago,  did  not  prevent  the  Madrid 
peace  talks  from  convening,  did  not 
prevent  them  from  moving  forward, 
and  did  not  prevent  the  various  agree- 
ments Israel  signed  with  the  PLO  or  its 
peace  treaty  with  Jordan. 

Another  departure  from  previous 
U.S.  policy  took  place  in  March  1994.  In 
prior  instances,  the  United  States  had 
supported  U.N.  resolutions  claiming 
Jerusalem  to  be  "occupied  territory". 
That  month  the  United  States  insisted 
on  voting  paragraph  by  paragraph  on 
U.N.  Resolution  904.  considered  in  the 
aftermath  of  the  Hebron  massacre. 

On  language  pertaining  to  Jerusalem, 
the  United  States  abstained.  United 
States  Ambassador  to  the  United  Na- 
tions Madeleine  Albright  explained 
that  Jerusalem  was  improperly  in- 
cluded in  the  resolution  as  occupied 
territory  and  that  the  United  States 
would  continue  to  oppose  including  Je- 
rusalem in  this  category. 

It  is  not  a  major  departure  from  ex- 
isting U.S.  policy  to  support  moving 
the  U.S.  Embassy  from  Tel  Aviv  to  Je- 
rusalem by  1999,  which  is  what  the  leg- 
islation being  considered  today  pro- 
poses to  do.  The  administration,  Israel. 
Jordan,  and  the  PLO  have  all  stated 
that  the  peace  process  is  irreversible. 

This  past  spring,  along  with  other 
Members  of  the  House.  I  circulated  a 
letter  to  Secretary  of  State  Chris- 
topher, expressing  support  for  Jerusa- 
lem as  the  undivided  capital  of  Israel, 
noting  that  with  negotiations  on  Jeru- 
salem expected  to  begin  in  May  1996. 
discussion  should  begin  in  order  to 
move  the  United  States  Embassy  from 
Tel  Aviv  to  Jerusalem  by  May  1999. 
when  the  negotiations  are  expected  to 
end.  Two  Hundred  fifty-seven  Members 
of  the  House  signed  that  letter,  an- 
other resounding  measure  of  support 
from  Congress  to  move  the  embassy. 

Unfortunately,  no  response  was  re- 
ceived from  the  Secretary  of  State,  and 
no  attempt  at  outreach  to  discuss  the 
letter's  contents  wais  made  by  the  ad- 
ministration. 

Congress  today  has  the  opportunity 
of  expressing  its  support  through  the 
adoption  of  this  legislation  that  would 
relocate  our  embassy  to  Jerusalem  no 
later  than  1999.  I  urge  my  colleague's 
strong  support  for  this  legislation,  de- 
spite the  inclusion  of  the  waiver  lan- 
guage. Moving  our  embassy  in  Israel  is 


something  the  United  States  should 
have  done  in  1948.  We  have  an  historic 
opportunity  today  to  right  a  wrong,  to 
rectiiV  an  imbalance  against  one  of  our 
staunchest  allies.  Accordingly,  I  urge 
strong  support  of  this  bill. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  HAMILTON.  Mr.  Speaker.  I  yield 
myself  5  minutes. 

Mr.  Speaker,  I  rise  to  oppose  S.  1322, 
the  Jerusalem  Embassy  Act  of  1995. 

I  do  so  reluctantly  because  I  share 
the  goal  of  the  legislation — eventually 
moving  our  embassy  in  Israel  from  Tel 
Aviv  to  Jerusalem,  which  is  and  has 
been  Israel's  capital  since  the  founding 
of  the  state  in  1948. 

I  do  so  reluctantly  also  because  the 
bill  before  us  is  a  vast  improvement 
over  Che  bill  introduced  by  the  Speaker 
and  the  Senate  majority  leader  a  few 
months  ago.  It  now  contains  a  Presi- 
dential waiver,  which  allows  the  Presi- 
dent to  delay  relocating  the  embassy  if 
he  decides  it  is  in  the  national  security 
interest  of  the  United  States  to  do  so. 

I.  PROBLEMS  WrrH  PROCESS 

I  am  deeply  disturbed  about  the  man- 
ner in  which  the  bill  comes  to  the  floor 
today. 

The  House  cannot  be  proud  of  the 
process  we  are  following:  No  hearings 
were  held;  no  committee  consideration 
occurred;  the  administration  was  not 
given  a  chance  to  state  its  case  before 
the  Members;  few  Members  will  be  al- 
lowed to  speak  today;  no  amendments 
are  in  order;  the  bill  was  placed  on  the 
suspension  calendar  without  consulting 
the  minority;  and  no  opportunity  has 
been  given  to  assess  the  impact  of  this 
bill  on  the  fragile  peace  process. 

In  the  past,  decisions  about  whether 
bills  would  be  considered  under  suspen- 
sion of  the  rules  were  a  matter  of  com- 
ity. 'The  majority's  conference  rules 
specilflcally  require  that  the  minority 
agree  before  bills  are  placed  on  the  sus- 
pension calendar. 

Those  rules  were  violated  here. 

We  demean  the  role  of  the  House  in 
the  making  of  American  foreign  policy 
by  the  quick  and  cursory  handling  of 
this  $ensitive  and  difficult  issue. 

The  politics  of  this  bill.  This  bill  is 
being  rushed  through  the  House  today. 
We  should  understand  why. 

The  President  has  not  requested  it. 
No  emergency  requires  immediate  leg- 
islative action.  A  decision  about  where 
to  Icicate  U.S.  diplomatic  missions  is 
inhecently  an  executive  branch  deci- 
sion—it goes  to  the  President's  con- 
stitutional responsibilities  for  the  con- 
duct of  diplomacy. 

Th^  Goverrmient  of  Israel  has  not  re- 
quested it.  There  is  no  urgency  about 
this  Issue  for  Israel,  either.  Jerusalem 
is  and  has  been  Israel's  capital  since 
the  founding  of  the  State,  regardless  of 
where  the  U.S.  Embassy  is  located. 

This  bill  is  being  rushed  through  the 
Congress  today  for  reasons  of  domestic 
politics,  not  foreign  policy.  The  chief 


sponsors  of  this  bill  simply  want  to 
present  this  bill  to  the  Prime  Minister 
of  Israel  and  the  Mayor  of  Jerusalem 
when  they  arrive  for  a  ceremony  in  the 
Capitol  rotunda  tomorrow. 

This  bill  is  a  classic  congressional 
foreign  policy  maneuver.  We  pass  this 
bill  to  win  political  and  financial  sup- 
port. 

Yet  we  In  Congress  are  unwilling  to 
act  decisively.  This  bill  sets  a  date  for 
the  transfer  of  the  Embassy.  Then,  a 
few  sentences  later,  it  steps  back  and 
hands  the  problem  to  the  President  by 
giving  him  a  waiver. 

We  have  it  both  ways.  We  pretend 
that  we  are  acting,  but  we  are  really 
tossing  the  problem  into  the  Presi- 
dents  lap  with  a  waiver.  We  get  the  do- 
mestic political  advantage,  but  the 
President  must  take  the  responsibility. 

II.  PROBLEMS  WITH  SUBSTANCE 

The  final  status  of  Jerusalem  is  not 
an  isolated  problem.  It  is  part  of  the 
entire  web  of  issues  in  the  Middle  East 
conflict.  Those  issues  must  be  resolved 
in  the  context  of  a  just  and  lasting  set- 
tlement of  the  conflict.  It  must  be  re- 
solved by  the  parties  themselves. 
I  quote  from  Secretary  Christopher: 
There  is  no  issue  related  to  the  Arab-Is- 
raeli negotiations  that  is  more  sensitive 
than  Jerusalem.  It  is  precisely  for  this  rea- 
son that  any  effort  by  Congress  to  bring  it  to 
the  forefront  is  ill-advised  and  potentially 
very  damaging  to  the  success  of  the  peace 
process. 

The  issue  of  Jerusalem  has  been  left 
for  the  final  status  negotiations,  which 
start  in  May  1996.  The  Congress  should 
not  jeopardize  negotiations  on  this  key 
issue,  which  we  may  do  by  this  bill.  Je- 
rusalem has  been  left  until  last:  Be- 
cause of  the  strong  emotions  it  engen- 
ders; because  of  the  controversy  it  pro- 
motes; and  because  of  the  necessity  to 
build  confidence  among  the  parties  in 
any  proposed  solution  of  the  Jerusalem 
issue. 

Unilateral  efforts  to  predetermine  a 
particular  outcome  for  Jerusalem  has 
the  potential  to  damage  the  peace 
process.  That  is  precisely  the  risk  we 
run  today. 

A  few  examples  are  worth  noting: 

In  1978.  the  Camp  David  negotiations 
nearly  came  unglued  when  the  par- 
ties— the  United  States.  Israel,  and 
Egypt — tried  to  hammer  out  a  simple 
joint  statement  on  Jerusalem; 

In  1980,  Israel  proclaimed  the  Jerusa- 
lem law  which  made  Jerusalem  Israel's 
eternal  and  undivided  capital.  It  was, 
from  Israel's  viewpoint,  a  natural  and 
right  step.  But  what  happened?  Thir- 
teen of  the  fifteen  embassies  then  in 
Jerusalem  moved  out; 

In  1984,  Congress  considered  several 
resolutions  to  relocate  the  U.S.  Em- 
bassy to  Jerusalem.  According  to  the 
Israeli  press.  Prime  Ministers  Begin 
and  Shamir,  successively,  asked  key 
Senators  involved  to  desist,  lest  the  en- 
suing political  storm  work  to  Israel's 
detriment; 


More  recently,  the  Israeli  Govern- 
ment attempted  to  confiscate  land  in 
the  Jerusalem  area.  Once  confronted 
with  the  damage  this  move  did  to  the 
credibility  of  the  peace  process,  the  Is- 
raeli Government  backtracked.  The  Is- 
raelis simply  misjudged  the  Jordanian 
reaction  and  the  fragility  of  the  peace 
process  when  the  issue  of  Jerusalem 
was  pushed  to  center  stage. 

The  point  of  reciting  these  examples 
is  to  show  that  unilateral  and  provoca- 
tive actions  on  Jerusalem  can  hurt  the 
peace  process  and  Israel's  interests. 

At  this  critical  juncture  in  the  peace 
process,  when  progress  is  being  made, 
all  sides  should  seek  to  avoid  provoca- 
tive acts:  The  Government  of  Israel  has 
now  resolved  to  avoid  confiscation  of 
Arab  land  in  Jerusalem  for  housing 
purposes;  the  Palestinian  Authority, 
too.  should  avoid  provocation  involv- 
ing, for  example,  trying  to  use  build- 
ings in  Jerusalem  for  its  own  activi- 
ties; and  the  United  States  should  step 
back  from  this  resolution  and  other 
acts  which  can  disrupt  the  peace  talks. 

The  peace  process  represents  the  best 
chance  for  a  comprehensive  peace  in 
the  Middle  East.  I  want  it  to  go  for- 
ward. I  do  not  want  to  put  obstacles  in 
the  way,  or  to  make  the  tasks  of  the 
negotiators  more  difficult. 

I  am  sometimes  frustrated  by  the 
slow  pace  of  the  peace  process.  But  I 
believe,  there  is  no  substitute  for  the 
fragile — and  so  far  successful — process 
we  now  are  trying  to  promote. 

The  daily  interaction  of  Jews  and 
Arabs  in  Jerusalem — and  the  acknowl- 
edged religious  rights  of  Jews.  Mus- 
lims, and  Christians  in  the  heart  of  the 
city— require  a  solution  based  on  mu- 
tual trust.  Confidence  between  Israelis 
and  Palestinians  is  building  slowly. 
Let's  not  risk  tearing  it  apart  with  ill- 
timed  action  on  this  bill. 

Mr.  Speaker,  Jerusalem  is  the  proper 
location  for  the  U.S.  Embassy.  It  is  not 
a  question  of  whether:  it  is  a  question 
of  when.  I  share  the  goal  of  this  resolu- 
tion. But  I  also  feel  strongly  that  set- 
ting a  rigid  timetable  for  moving  the 
Embassy  ignores  the  realities  of  the 
peace  process.  Timetables  are  markers 
the  parties  set  to  try  to  move  the  peace 
process  forward. 

Furthermore,  we  should  be  carefUl 
about  where  we  put  an  embassy.  This 
bill  is  silent  on  this  key  point.  There 
could  well  be  serious  repercussions 
throughout  the  Islamic  world  from 
building  an  embassy  on  land  claimed  as 
Islamic  Trust,  or  Waqf  land,  considered 
sacred  by  Muslims.  This  issue  will  have 
to  be  addressed. 

We  should  declare  our  intention, 
which  has  been  the  clear  policy  of  eight 
successive  Presidents,  to  move  the  em- 
bassy to  Jerusalem  as  soon  as  its  sta- 
tus as  Israels  capital  is  confirmed  by  a 
peace  agreement — and  to  reserve  our 
right  to  recognize  that  status  if  the 
peace  process  collapses. 


29146 


CONGRESSIONAL  RECOREX— HOUSE 


October  24,  1995 


October  24,  1995 


CONGRESSIONAL  RECORD— HOUSE 


29147 


For  now.  our  policy  should  remain 
unchanged.  Our  policy  has  made  an  ex- 
traordinary contribution  to  the  peace 
process.  The  labors  of  many  Presidents 
are  now  bearing  fruit.  Our  policy 
should  continue  to  be  based  on  strong 
support  for  Israel's  security,  coupled 
with  our  role  as  a  credible  mediator. 

Lets  not  make  a  difficult  peace  proc- 
ess even  more  difficult. 

I  urge  a  •no"  vote  on  S.  1322. 

D  1645 

Mr.  OILMAN.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  FILNER]. 

Mr.  FILNER.  Mr.  Speaker,  I  thank 
the  gentleman  from  New  York  [Mr. 
Oilman]  for  yielding  and  for  his  life- 
time commitment  to  the  state  of  Israel 
and  to  peace  in  the  Middle  East. 

Mr.  Speaker,  with  due  respect  to  the 
gentleman  from  Indiana  [Mr.  Hamil- 
ton], who  always  presents  the  most 
persuasive  arguments.  I  rise  in  strong 
support  of  relocating  the  U.S.  Embassy 
in  Israel  to  its  ancient  capital  in  Jeru- 
salem. 

Mr.  Speaker,  for  3,000  years,  Jerusa- 
lem has  been  the  cultural,  religious, 
and  spiritual  capital  of  the  Jewish  peo- 
ple— and  yet  our  200-year-old  Nation 
still  does  not  afford  it  the  proper  dig- 
nity virtually  every  other  nation  en- 
joys. In  fact.  Israel  is  the  only  country 
in  the  world  where  the  United  States 
neither  recognizes  the  designated  cap- 
ital of  the  host  country  nor  has  our 
embassy  located  in  that  city. 

Let  me  remind  my  colleagues,  no 
matter  what  happens  as  the  peace  proc- 
ess unfolds,  Jerusalem  will  remain  the 
capital  of  Israel. 

We  must  bring  an  end  to  this  50-year 
debate  about  when  is  the  right  moment 
to  move  the  embassy  to  Jerusalem. 

Tomorrow.  Prime  Minister  Yitzhak 
Rabin  will  participate  in  a  congres- 
sional ceremony  in  the  rotunda  of  the 
U.S.  Capitol  to  celebrate  the  3.000th  an- 
niversary of  Jerusalem  as  the  capital 
of  Israel.  What  better  time  than  now 
for  Israel's  strongest  supporter  to  fi- 
nally acknowledge  that  Jerusalem  is 
the  eternal,  undivided  capital  of  Israel 
and  to  begin  the  process  of  relocating 
our  embassy  there. 

I  call  on  my  colleagues  today  to 
make  a  clear  statement  to  one  of  our 
strongest  allies — and  support  this  reso- 
lution. 

Mr.  HAMILTON.  Mr.  Speaker.  I  yield 
1  minute  to  the  distinguished  gen- 
tleman from  Texas  [Mr.  Frost]. 

Mr.  FROST.  Mr.  Speaker,  I  rise  in 
support  of  S.  1322,  the  Jerusalem  Em- 
bassy Relocation  Implementation  Act. 

Israel  is  the  only  country  in  the 
world  where  the  United  States  does  not 
maintain  its  embassy  in  the  host  na- 
tion's declared  capital.  It  is  now  time 
for  the  United  States  to  accept  Jerusa- 
lem as  Israels  capital  and  to  move  the 
U.S.  Embassy  accordingly. 

Israel  has  never  wavered  from  its  po- 
sition that  Jerusalem  is  its  capital.  Je- 


rusalem is  Israel's  seat  of  govern- 
ment— the  president,  the  prime  min- 
ister, and  the  supreme  court  are  lo- 
cated in  the  capital  city  of  Jerusalem. 
The  reunification  of  Jerusalem  under 
Israeli  sovereignty  and  its  restoration 
as  the  capital  of  Israel  is  of  utmost  im- 
portance to  the  Jewish  people  in  Is- 
rael—as well  as  to  all  friends  of  Israel 
around  the  world.  As  a  matter  of  duty 
and  principle,  the  United  States  must 
take  a  leadership  role  and  support  Je- 
rusalem's permanent  status  as  the  cap- 
ital of  Israel  and  locate  the  U.S.  Em- 
bassy there. 

Furthermore,  I  reject  that  this  bill 
will  undermine  the  peace  process.  The 
Israeli  Government  has  never  commit- 
ted itself  to  opening  up  to  negotiation 
the  issue  of  its  sovereignty  over  unified 
Jerusalem.  Israel  has  always  asserted 
that  Jerusalem  is  its  capital,  and  it  is 
unrealistic  for  anyone  to  believe  that 
Israel  will  compromise  on  the  issue.  In 
fact,  I  believe  that  the  reluctance  of 
the  United  States  to  locate  its  embassy 
in  Jerusalem  is  more  likely  to  under- 
mine the  peace  process.  It  implies  that 
even  Israel's  closest  allies  might  be 
open  to  the  idea  of  redividing  the  city 
or  challenging  Israel's  sovereignty 
there. 

Again,  as  a  world  leader,  the  United 
States  must  act  now  and  move  the 
United  States  Embassy  to  Jerusalem— 
the  capital  of  Israel. 

Mr.  HAMILTON.  Mr.  Speaker,  I  yield 
1  minute  to  the  distinguished  gen- 
tleman from  New  York  [Mr.  SCHUMER]. 

Mr.  SCHUMER.  Mr.  Speaker,  I  thank 
the  gentleman  from  Indiana  [Mr.  Ham- 
ilton], ranking  member,  my  friend, 
and  someone  whom  I  admire,  for  this 
time,  but  I  must  disagree  with  the  gen- 
tleman and  rise  in  support  of  this  im- 
portant resolution. 

Mr.  Speaker,  let  us  not  forget  some- 
thing: For  any  of  the  time  that  Israel 
has  had  control  of  any  portion  of  Jeru- 
salem, it  has  been  open.  The  world's 
holy  places  have  been  open.  When  the 
Arab  nations  had  control  of  Jerusalem 
between  1948  and  1967,  no  Jew  was  al- 
lowed to  visit  any  of  those  holy  places, 
and  many  are  important  to  the  Jewish 
religion,  as  well  as  the  Christian  and 
Islamic  religions. 

Mr.  Speaker,  whenever  I  went  to  Is- 
rael and  would  have  to  meet  with 
American  officials  and  leave  Jerusalem 
and  go  to  Tel  Aviv,  it  was  embarrass- 
ing. It  was  humiliating.  It  was  wrong. 

As  has  been  said  before,  it  is  a  na- 
tion's sovereignty  to  choose  its  capital. 
Israel  has  chosen  Jerusalem.  It  is 
about  time  the  United  States  went 
along. 

Mr.  Speaker.  I  salute  the  gentleman 
from  New  York  [Mr.  Oilman]  for  his 
resolution. 

Mr.  OILMAN.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  New 
York  [Mr.  Forbes]. 

Mr.  FORBES.  Mr.  Speaker.  I  believe 
that  the  time  is  right  for  the  action  of 


this  Congress,  both  this  House  and  the 
other  body,  moving  forward  to  embrace 
the  relocation  of  the  United  States 
Embassy  to  the  Holy  City  of  Jerusa- 
lem. It  is  the  time  to  do  it.  I  whole- 
heartedly embrace  this  legislation  and 
think  it  is  long  overdue. 

Mr.  Speaker,  we  need  to  send  a  signal 
that  this  embassy,  which  is  so  critical 
in  such  a  critical  part  of  the  world, 
should  be  located  in  the  Holy  City.  I 
am  very  honored  to  rise  in  support  of 
the  action  today  and  look  for  its  swift 
and  prompt  passage,  and  urge  the  ad- 
ministration to  embrace  the  tenets  of 
this  bill  and  support  it  as  well. 

Mr.  HAMILTON.  Mr.  Speaker,  I  yield 
1  minute  to  the  distinguished  gen- 
tleman from  Virginia  [Mr.  MORAN]. 

Mr.  MORAN.  Mr.  Speaker,  we  should 
not  be  jeopardizing  the  prospects  for 
peace  for  the  sake  of  political  postur- 
ing. 

Mr.  Speaker,  I  understand  that  the 
Presidential  candidate  that  is  pushing 
this  legislation  used  to  be  opposed  to 
this  move.  What  compelling  reason  is 
there  to  depart  from  our  policy  on  Je- 
rusalem that  has  served  both  Repub- 
lican and  Democratic  administrations 
for  over  45  years? 

Mr.  Speaker,  since  President  Tru- 
man, this  Nation  has  stuck  firmly  to 
the  policy  that  Jerusalem's  final  status 
could  only  be  determined  by  negotia- 
tion. Now,  we  have  a  chance  for  lasting 
peace  through  United  States-sponsored 
negotiations  between  Israel  and  the 
Palestinians.  In  these  peace  talks 
sometime  next  year  the  permanent  sta- 
tus negotiations  on  Jerusalem  will 
occur. 

Mr.  Speaker,  both  the  Palestinians 
and  the  Israelis  recognize  that  this 
issue  must  be  deferred  to  the  end  of  the 
peace  process  in  order  to  make  the 
progress  that  has  been  made  to  date. 
This  is  not  the  time,  unilaterally,  for 
the  United  States,  contrary  to  the  de- 
sire of  Israel  and  the  Palestinians,  to 
begin  the  process  of  moving  the  capital 
to  Jerusalem. 

Mr.  Speaker,  I  say  to  my  colleagues, 
do  not  do  this  to  Prime  Minister  Rabin 
and  do  not  do  it  to  the  peace  process. 

Mr.  HAMILTON.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  New 
Jersey  [Mr.  Pallone]. 

Mr.  PALLONE.  Mr.  Speaker,  I  just 
want  to  emphasize  that  this  bill  will 
not  damage  the  peace  process.  In  fact, 
it  complements  the  peace  process  in 
terms  of  when  construction  would  ac- 
tually begin  on  the  embassy  and  when 
it  would  actually  be  completed. 

Mr.  Speaker.  I  think  that  we  have  to 
stress  that  an  undivided  Jerusalem 
needs  to  be  recognized  as  the  capital  of 
Israel  and  that  our  embassy  should  be 
moved  there.  This  move  is  long  over- 
due. Particularly  now.  with  Jerusa- 
lem's 3,000th  anniversary  as  the  capital 
of  Israel,  I  think  it  is  time  to  support 
it  and  support  it  on  a  bipartisan  basis. 

Mr.  Speaker.  I  would  stress  that  this 
is  not  a  Republican  bill;   it  is  not  a 


Democratic  bill;  it  is  a  bipartisan  bill 
and  will,  I  think,  complement  the 
peace  process  and  not  take  away  from 
it  in  any  way. 

Mr.  Speaker,  I  urge  support  for  the 
legislation. 

Mr.  HAMILTON.  Mr.  Speaker.  I  yield 
1  minute  to  the  distinguished  gentle- 
womaji  from  New  York  [Mrs.  Lowey]. 

Mrs.  LOWEY.  Mr.  Speaker,  I  rise 
today  in  strong  support  of  this  bill, 
which  establishes  a  time-frame  for  the 
United  States  embassy  in  Israel  to  be 
relocated  to  Jerusalem. 

I,  along  with  many  of  my  colleagues, 
have  been  fighting  for  this  relocation 
for  many  years  now.  It  is  fitting  that 
as  we  celebrate  the  3,000th  anniversary 
of  King  David's  establishment  of  Jeru- 
salem as  the  capital  of  Israel,  we  will 
finally  pass  this  bill  to  move  our  em- 
bassy to  Jerusalem. 

Mr,  Speaker,  Jerusalem  is  the  capital 
of  Israel,  and  it  shall  always  remain 
the  capital  of  Israel.  Yet  Israel  is  the 
only  country  in  which  the  United 
States  embassy  is  not  located  in  the 
capital.  This  is  not  right. 

By  having  our  embassy  anywhere 
other  than  Jerusalem,  we  are  sending 
mixed  signals  about  the  United  States' 
position  on  Jerusalem  as  the  capital  of 
the  Jewish  homeland.  This  is  not  the 
type  of  message  we  should  be  sending. 
Our  position  should  be  unequivocal:  the 
United  States  recognizes  Jerusalem  £ls 
the  capital  of  Israel. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  this  sensible  bill  that  puts  into 
law  what  we  have  been  talking  about 
for  all  of  these  years. 

Mr.  OILMAN.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  New 
Jerseiy  [Mr.  LoBlONDO]. 

Mr.  LoBIONDO.  Mr.  Speaker.  I  rise  in 
strong  support  of  S.  1322— the  Jerusa- 
lem Embassy  Relocation  Improvement 
Act. 

Mr.  Speaker,  Jerusalem  has  been  a 
United  City,  administered  by  Israel 
since  1967.  For  28  years,  it  has  been  a 
city  in  which  the  rights  of  all  faiths 
have  been  respected  and  protected.  It  is 
not  (>nly  the  historic  center  of  Juda- 
ism, but  it  is  clearly  the  functioning 
capital  of  Israel. 

Yet  Jerusalem  is  the  only  function- 
ing capital  in  which  the  United  States 
does  not  maintain  its  embassy. 

Mr.  Speaker,  Israel  is  a  proven  friend 
of  the  United  States.  It  is  a  strategic 
ally  And  a  democratic  state.  The  Unit- 
ed States  should  recognize  Jerusalem 
as  the  capital  of  Israel  and  a  such, 
should  begin  construction  on,  and 
open,  its  U.S.  Embassy  in  the  city  of 
Jerusalem  as  soon  as  is  practical.  This 
bill  accomplishes  that  goal  and  I  urge 
all  of  my  colleagues  to  support  the  bill. 

Mr.  HAMILTON.  Mr.  Speaker,  I  yield 
1  mioute  to  the  distinguished  gentle- 
woman from  California,  [Ms.  Harman]. 

Ms.  HARMAN.  Mr.  Speaker,  I  rise  in 
strong  support  of  this  resolution. 

Mr.  Speaker,  there  are  three  things 
to  commend  it.  First  of  all,  it  reflects 


a  bipartisan  compromise  on  the  issue, 
and  it  is  my  view,  absolutely,  that  the 
more  bipartisanship  we  can  have  in 
this  institution,  the  better. 

Second  of  all,  it  recognizes  some- 
thing which  was,  is,  and  will  be  the 
fact,  and  that  is  that  Jerusalem  is  the 
capital  of  the  State  of  Israel.  It  is  very 
important  that  everyone  understand 
that  Jerusalem  was,  is,  and  will  be  the 
capital  of  the  State  of  Israel. 

Mr.  Speaker,  third,  it  allows  for  flexi- 
bility in  the  timing  and  manner  of  the 
move  of  the  U.S.  Embassy  from  Tel 
Aviv  to  Jerusalem,  consistent  with 
progress  on  the  peace  talks.  It  is  im- 
perative that  we  allow  the  peace  proc- 
ess to  go  forward  and  do  nothing  to  un- 
dermine it. 

For  all  of  these  reasons,  Mr.  Speaker, 
I  strongly  support  the  resolution  and 
urge  all  our  colleagues  to  support  it  as 
well. 

Mr.  Speaker,  I  rise  today  in  strong  support 
of  H.R.  1595,  the  Jerusalem  Embassy  Reloca- 
tion Implementation  Act. 

First,  the  bill  reflects  a  bipartisan  approach 
to  the  issue — something  essential  to  effective 
policy. 

Second,  the  bill  officially  acknowledges  that 
Jerusalem  is  and  should  always  be  the  capital 
of  the  State  of  Israel.  I  have  always  supported 
a  unified  Jerusalem  under  Israeli  rule,  and 
note  that  this  year  the  world  celebrates  the 
3000th  anniversary  of  King  David's  establish- 
ment of  Jerusalem  as  the  capital  of  Israel.  In 
this  century,  after  suffering  one  of  the  greatest 
tragedies  in  history,  the  Jewish  people  have  fi- 
nally been  able  to  return  to  Israel,  and  to  call 
Jerusalem  their  own.  By  moving  the  U.S.  Env 
bassy  to  Jerusalem,  America  reaffirms  the 
success  of  that  struggle,  and  the  incomparable 
friendship  between  our  Nation  and  the  State  of 
Israel. 

Third,  the  bill  carefully  permits  the  time  and 
manner  for  moving  our  Embassy  to  take  into 
account  developments  in  the  peace  process 
now  undenA^ay.  The  Clinton  and  Rabin  admin- 
istrations have  made  tremendous  strides  in  re- 
cent days,  and  it  would  be  counter  to  the  inter- 
ests of  both  nations  to  destabilize  that  process 
for  the  sake  of  a  timetable  to  move  an  em- 
bassy. 

I  strongly  support  moving  the  U.S.  Embassy 
to  Jerusalem,  and  urge  my  colleagues  to  sup- 
port this  bipartisan  resolution. 

Mr.  OILMAN.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  New 
Jersey  [Mr.  Torricelli]. 

Mr.  TORRICELLI.  Mr.  Speaker,  in 
the  Roman  Empire  the  idea  of  Rome 
was  more  than  it  was  simply  a  city.  It 
was  a  symbol  of  its  power  and  its  maj- 
esty. The  time  when  Britain  rose  to 
prominence,  London  was  -more  than 
simply  its  largest  collection  of  people. 
It  was  the  seat  of  its  merchant  and  in- 
dustrial power. 

So  with  Israel.  Jerusalem  is  more 
simply  than  a  place  where  its  citizens 
live.  Jerusalem  is  a  symbol  of  the  Jew- 
ish State;  the  capital  of  its  faith,  not 
only  its  nation. 

The  United  States  plays  an  impor- 
tant role  in  this  great  truth,  this  spe- 


cial role  of  Jerusalem  to  Israel  and  to 
the  Jewish  people,  because  America  is 
not  an  equal  among  the  families  of  na- 
tions. We  set  a  standard.  So,  with  184 
other  nations,  the  presence  of  an  Amer- 
ican Ambassador,  the  flying  of  our  flag, 
is  an  important  recognition  of  the  le- 
gitimacy of  those  governments  and  the 
place  of  its  power. 

Yet.  today,  Mr.  Speaker,  though  the 
United  States  was  the  first  Nation  in 
the  world  to  recognize  the  state  of  Is- 
rael, our  Ambassador  is  absent  from 
the  seat  of  its  capital. 

D  1700 

This  is  more  than  a  matter  of  pres- 
tige. It  is  also  an  important  matter  of 
political  power.  Unless  and  until  an 
American  Ambassador  sits  in  Jerusa- 
lem, this  matter  will  be  misunderstood 
and  misinterpreted  by  all  those  who 
still  have  hostile  intent  against  the 
Jewish  State.  This  resolution  sets  the 
matter  right,  that  America  will  stand 
with  Israel. 

Mr.  HAMILTON.  Mr.  Speaker.  I  yield 
2  minutes  to  the  distinguished  gen- 
tleman from  Michigan  [Mr.  Bonior]. 

Mr.  BONIOR.  Mr.  Speaker,  I  yield  to 
the  gentleman  from  West  Virginia  [Mr. 
Rahall], 

Mr.  RAHALL.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  to  me.  I  rise 
in  vehement  opposition  to  this  legisla- 
tion. 

Mr.  BONIOR.  Mr.  Speaker,  it  is  not 
hard  to  understand  the  passions  on 
both  sides  of  this  issue. 

Jerusalem  is  sacred  to  Jews,  Mus- 
lims, and  Christians — and  we  should  re- 
spect the  rights  of  all  religrions  to 
honor  Jerusalem  as  a  holy  place. 

But  this  bill  today  is  the  wrong 
move — at  the  wrong  time. 

Not  only  will  it  disrupt  the  peace 
process; 

Not  only  could  it  lead  to  an  explosion 
of  passions  on  the  West  Bank  and  Gaza; 

If  we  pass  this  bill  today,  we  may 
very  well  put  the  lives  of  innocent  Is- 
raelis. Palestinians,  and  Jordanians  at 
risk; 

That  is  what  our  negotiators  in  the 
Middle  East  tell  us  today — and  I  be- 
lieve we  should  heed  their  warnings. 

Mr.  Speaker,  we  have  made  great 
strides  toward  peace  in  the  Middle  East 
the  past  few  years. 

As  a  nation,  we  have  historically  sup- 
ported Israel.  At  the  same  time.  Amer- 
ica has  been  able  to  play  a  strong  role 
in  these  negotiations  because  we've 
been  seen  as  something  of  an  honest 
broker. 

If  we  vote  to  move  our  Embassy 
today — we  would  be  siding  more  di- 
rectly with  one  side  on  one  of  the 
major  issues  in  the  peace  process.  And 
I  believe  we  could  disrupt  negotiations 
entirely. 

Mr.  Speaker,  the  question  of  Jerusa- 
lem must  be  resolved.  But  it  can  only 
be  resolved  through  honest  discussion 
and  negotiation  in  the  context  of  the 
peace  process. 
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The  fact  is.  every  country  but  two  is 
keeping  its  embassy  in  Tel  Aviv — pend- 
ing the  outcome  of  negotiations. 

Every  President  and  every  Secretary 
of  State  since  the  1950s  has  said  that 
the  future  of  Jerusalem  must  be 
worked  out  in  negotiations. 

The  Government  of  Israel  itself  says 
that  this  issue  must  be  worked  out  in 
negotiations. 

The  leaders  of  Israel  have  shown  tre- 
mendous courage  and  vision  in  embrac- 
ing the  peace  process.  Passing  this  bill 
will  be  a  step  backwards. 

Mr.  Speaker,  we  should  not  try  to  re- 
solve 3.000  years  of  history  with  40  min- 
utes of  debate  under  suspension  of  the 
House  rules. 

This  bill  weakens  our  hand — under- 
cuts our  effectiveness — and  destroys 
the  trust  we  have  worked  so  hard  to 
build  in  the  peace  process. 

It  is  the  wrong  move — at  the  wrong 
time — and  I  urge  my  colleagues  to  re- 
ject it. 

Mr.  OILMAN.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Penn- 
sylvania [Mr.  Fox]. 

Mr.  FOX  of  Pennsylvania.  Mr.  Speak- 
er. I  appreciate  the  opportunity  to  join 
with  my  colleagues  in  support  of  the 
legislation  which  will  recognize  for  the 
first  time  that  Jerusalem  is  the  appro- 
priate place  for  our  Embassy,  the  cap- 
ital of  Israel.  In  every  other  country 
across  the  world,  the  United  States  has 
its  Embassy  in  the  capital  of  the  coun- 
try; not  so,  of  course,  in  Israel. 

This  will  send  a  clear  signal  to  every- 
one around  the  world  that  we  regard  Is- 
rael as  one  of  the  most  important  allies 
we  have,  a  country  that  has  stood  the 
test  of  time  in  its  restraint  during  re- 
cent conflicts,  not  that  long  ago  in  the 
Middle  East,  a  country  that  is  the  only 
democracy  in  the  Middle  East,  a  coun- 
try that  has  been  America's  best 
flriend.  There  is  no  better  substantive 
or  symbolic  item  that  I  think  could 
come  before  this  Congress  today  than 
to  have  us  approve  the  legislation. 

Mr.  HAMILTON.  Mr.  Speaker.  I  yield 
2  minutes  to  the  distinguished  gen- 
tleman from  Missouri  [Mr.  Gephardt]. 

Mr.  DINGELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GEPHARDT.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  DINGELL.  Mr.  Speaker.  I  express 
myself  in  opposition  to  this  legislation. 

Mr.  Speaker,  with  no  hearings,  no  report, 
no  adequate  consideration  of  this  legislation  in 
committee  the  House  is  taking  up  legislation 
passed  just  today  in  the  Senate. 

This  is  no  way  to  legislate. 

It  disregards  the  normal,  correct,  and  proper 
practices  of  the  House.  It,  like  other  recent  ac- 
tions in  this  body,  raises  questions  of  the  pro- 
priety of  the  process  here. 

Adoption  of  this  legislation  at  this  time 
raises  real  fears  as  to  the  continued  viability  of 
the  peace  process  in  the  Middle  East. 

I  do  not  take  the  view  as  to  where  our  Em- 
bassy in  Israel  should  be  located.  Perhaps  we 
should  decide  that  it  should  be  located  in  Je- 


rusalem, txjt  only  if  we  are  satisfied  such  ac- 
tion is  fully  consonent  with  our  national  inter- 
ests, and  in  the  interest  of  peace  in  the  area. 

The  peace  process  is  ongoing.  This  Nation 
is  subsidizing  the  Israeli  economy  to  the 
amount  of  more  than  S3  billion  per  year,  and 
have  been  doing  so  for  years.  We  are  subsi- 
dizing other  countries  with  billions  more  of  our 
tax  payers  dollars. 

A  peace  process,  pedaled,  pushed,  and 
driven  by  our  efforts  goes  on.  What  happens 
to  that  process  if  this  legislation  is  passed. 

Secretary  Christopher  warns  of  the  peril  of 
this  legislation. 

The  U.S.  Amtjassador  to  Israel,  Martin 
Ludyk  warns,  "Any  move  now.  (on  the  location 
of  our  Emljassy)  I  tjelieve  strongly,  would  ex- 
plode the  peace  process." 

The  Foreward  a  major  Jewish  newspaper  in 
New  York  says  "Efforts  (by  Presidential  Carv 
didate  Dole  and  others)  to  emerge  as  the 
greater  champion  of  Israel  would  t>e  laugh- 
able, were  it  not  so  blatant  a  play  for  position- 
ing in  the  coming  primaries." 

The  Israeli  Minister  of  Communications  said, 
"If  the  Americans  decide  to  do  it  immediately, 
they  would  tje  liable  to  cause  tensions,  which 
we  don't  need." 

Shinron  Peres,  Israeli  Foreign  Minister  said. 
"There  is  no  need  for  our  involvement  at  this 
point." 

And  a  spokesman  for  'Vltzhak  Rabin,  the  Is- 
raeli Prime  Minister  had  this  to  say,  "The  right- 
ist Likud  opposition  Is  behind  the  effort  In  the 
hope  of  torpiedoing  the  peace  negotiations." 

Why  then  are  we  considehng  this  legisla- 
tion? The  Israeli  Government  does  not  want 
the  legislation  and  it  will  be  offensive  to  other 
parties  to  the  negotiations.  It  will  severely 
threaten  the  peace  process,  and  it  will  hurt  our 
efforts  to  bring  peace  to  the  Middle  East. 

The  United  States  has  major  interest  in  re- 
turning a  just  peace  to  the  Middle  East.  We 
are  spending  billions  of  dollars  of  American 
taxpayers  money  there  to  promote  peace  and 
restore  stability  as  well  as  to  sustain  govern- 
ments of  Israel  and  other  countries  in  the 
area. 

This  legislation  can  be  passed  enthusiasti- 
cally when  the  time  is  right.  I  will  happily  sup- 
port it  then.  Now  is  not  the  time  for  this  action. 
It  is  not  in  the  interest  of  our  country.  Nor  is 
it  in  the  interest  of  peace  in  the  Middle  East, 
or  of  the  people  there. 

I  urge  a  "no"  vote. 

Mr.  GEPHARDT.  Mr.  Speaker,  I  rise 
today  to  urge  my  colleagues  to  support 
this  bill— to  move  the  American  Em- 
bassy in  Israel  to  Jerusalem,  which  is 
the  real  and  proper  capital  of  Israel. 

Tomorrow,  in  this  very  building, 
many  of  us  will  join  with  Prime  Min- 
ister Rabin  to  celebrate  the  3,000th  an- 
niversary of  the  founding  of  Jerusalem. 
I  can't  think  of  a  better  anniversary 
gift  than  to  move  past  the  rhetoric  and 
the  nonbinding  resolutions,  and  finally 
acknowledge  the  city  that  the  people  of 
Israel  chose  as  their  own  capital  nearly 
five  decades  ago. 

To  me,  Jerusalem  embodies  the  very 
notions  of  liberty,  justice  and  freedom 
from  persecution  upon  which  Israel  was 
founded.  That  is  why  we  must  follow 
the  example  of  the  other  body,  which 


passed  this  bill  by  an  overwhelming,  bi- 
partisan margin  this  morning. 

Of  course,  we  must  all  be  concerned 
about  the  delicate  peace  process  in  the 
Middle  East,  above  all  else.  That  is 
why  this  bill  is  designed  to  move  the 
American  Embassy  to^  Jerusalem  in 
1999,  when  the  peace  process  is  ex- 
pected to  be  completed. 

But  if,  for  some  unforseen  reason, 
moving  the  embassy  at  that  time 
would  damage  the  peace  process,  this 
bill  gives  the  President  the  authority 
to  delay  the  move.  The  Speaker  and  I. 
along  with  many  other  strong  support- 
ers of  Israel,  felt  it  was  important  to 
include  that  condition,  because  a  last- 
ing peace  in  the  Middle  East  must  take 
precedence  over  all  other  goals  and 
concerns. 

Barring  that  kind  of  unforeseen  de- 
velopment, we  can  allow  no  further 
delay  or  excuses.  It  is  only  fitting  that 
the  holiest  city  in  the  world  be  ac- 
knowledged as  the  official  center  of  the 
Jewish  people,  who  have  strlved  for  so 
long  to  express  their  faith  freely  and 
openly. 

Let's  p£iss  this  bill,  and  affirm  what 
the  Jewish  people  have  known  for  3,000 
years — that  Jerusalem  is  their  capital, 
not  just  spiritually,  but  politically  as 
well. 

Mr.  OILMAN.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  New 
Jersey  [Mr.  Saxton]. 

Mr.  SAXTON.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Speaker,  I  would  just  like  to  say 
today  that  I  rise  in  very  strong  support 
of  the  measure  presented  by  the  gen- 
tleman from  New  York.  It  was,  after 
all.  45  years  ago,  45  years  ago  that  the 
State  of  Israel  established  Jerusalem 
as  its  capital.  Since  and  during  those  45 
years,  the  Knesset  and  the  prime  min- 
ister's office  have  been  in  continuous 
operation  in  the  city  chosen  by  the 
people  of  the  country  to  be  their  cap- 
ital. 

During  that  time,  it  goes,  I  think, 
without  saying  that  every  American, 
virtually  every  American  that  visits  Is- 
rael visits  the  city  of  Jerusalem  and 
considers  it,  because  the  people  of  Is- 
rael have  chosen  it.  as  their  capital. 
And  we  consider  it  the  same.  Yet  our 
embassy  remains  in  Tel  Aviv. 

It  seems  to  me  that  we  all  know  what 
the  right  thing  to  do  is.  As  a  matter  of 
fact,  in  the  last  presidential  campaign, 
candidate  Clinton,  now  of  course  the 
President  of  our  country,  said,  and  I 
will  quote  this  as  closely  as  I  can  re- 
member it,  he  said  a  very  few  words  to 
express  his  feelings  on  the  matter.  He 
said  Jerusalem  is  the  eternal  and  undi- 
vided capital  of  Israel. 

So  this  bill  essentially  does  two 
things:  It  moves  toward  the  positive 
aspects  of  a  decision  which  would  move 
our  embassy  to  Jerusalem.  And  it  rec- 
ognizes that  there  is  a  tenuous  peace 
process  which  is  currently  under  way. 
Therefore,  it  says  to  the  President,  if 
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you  need  a  temporary  delay,  we  grant 
a  wftlver  in  order  that  you  may  take 
advantage  of  some  time,  some  time 
sensativities,  if  you  believe  they  exist. 

So  I  believe  we  should  move  forward 
today  with  this.  I  think  it  is  a  very  im- 
portant matter.  I  conclude  by  saying 
that;  I  support  it  very,  very  strongly. 

Mr.  HAMILTON.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  West 
Virginia  [Mr.  Rahall]. 

Mr.  RAHALL.  Mr.  Speaker.  I  thank 
the  distinguished  gentleman  from  Indi- 
ana for  yielding  time  to  me. 

Mr.  Speaker,  I  rise  in  opposition  to 
the  :pending  measure  that  would  relo- 
cates the  U.S.  Embassy  now  located  in 
Tel  Aviv,  to  Jerusalem. 

Mr.  Speaker,  when  this  legislation 
was  first  introduced  in  May  of  this 
year,  and  word  went  out  in  the  world 
about  it.  there  were  quite  a  few  state- 
ment made  about  its  negative  impact 
upon  the  Middle  East  peace  talks. 

A  spokesperson  for  Prime  Minister 
Rabin  said:  "the  rightist  Likud  opposi- 
tion Is  behind  the  effort  in  the  hope  of 
torpiedoing  the  peace  negotiations." 

Shimon  Peres.  Israeli  Foreign  Min- 
ister, said:  "There  is  no  need  for  our  in- 
volvement at  this  point." 

Sh(ulamit  Aloni.  Israeli  Minister  of 
Communications,  said:  "If  the  Ameri- 
cana decide  to  do  it  immediately,  they 
would  be  liable  to  cause  tensions, 
whioh  we  don't  need." 

Mirtin  Indyk,  our  new  Ambassador 
to  Israel,  said:  "Any  move  now.  I  be- 
liev^  strongly,  would  explode  the  peace 
procjass." 

The  Forward,  a  Jewish  Newspaper 
based  in  New  York,  said: 

"Extorts  by  Individuals  to  emerge  as  the 
■gxeajter  champion  of  Israel'  would  be  laugh- 
able, were  it  not  so  blatant  a  play  for  posi- 
tioning in  the  coming  primaries." 

It  I  Is  not  lost  on  anyone  that  five 
Pregiflential  candidates  have  come  out 
in  support  of  the  legislation. 

The  bill,  which  will  have  the  force  of 
law,  emphatically  states  that  Jerusa- 
lem j6,  and  has  always  been,  the  capital 
of  Israel.  Yet  it  is  a  matter  of  record 
that  no  nation— no  country — since  Isra- 
el's annexation  of  east  Jerusalem  in 
1967— has  recognized  Jerusalem  as  Isra- 
el's capital.  As  a  matter  of  fact,  no 
country  has  moved  an  embassy  to  Je- 
rusalem since  1967  except  Costa  Rica. 
The-feict  that  the  new  embassy  would 
be  in  west  Jerusalem  does  not  change  a 
thing'. 

I  understand  that  waivers  have  been 
placed  in  the  Senate  measure  passed 
yesterday  in  that  body,  to  allow  the 
President  to  waive  this  move  in  the  in- 
terest of  our  National  Security,  but 
that  it  does  not  necessarily  mean  that 
the  President  may  consider  a  break- 
down of  ongoing  peace  talks  in  the 
Middle  East,  or  a  breakdown  of  rela- 
tioni  between  Israel  and  the  PLO,  as 
being  "in  the  national  security  inter- 
ests." 

What  kind  of  'National  Security  In- 
terest waiver  authority"  is  that? 


No  doubt,  King  Hussein  of  Jordan, 
Yasir  Arafat  of  Palestine,  King  Hassan 
of  Morocco— now  feel  they  have  been 
made  unwitting  collaborators  in  a  plot 
to  destroy  the  peace  process. 

Mr.  Speaker,  not  since  1967  has  a  sin- 
gle country,  including  the  United 
States,  recognized  Israel's  annexation 
of  east  Jerusalem,  nor  that  Jerusalem 
was  the  capital  of  Israel.  Not  one.  How 
then  is  it  that  we  have  a  bill  on  the 
floor  today  that  states — unequivo- 
cally—that Jerusalem  is,  and  always 
has  been,  the  capitol  of  Israel  and  that 
being  so.  we  should  move  our  embassy 
there? 

Jerusalem  is  a  holy  city,  and  it  is 
called  the  City  of  Peace.  It  belongs  to 
Judaism,  to  Christianity,  and  to  Islam. 

It  is  not  only  Israel  that  feels  bound 
by  its  history  and  its  religious  beliefs 
and  practices  to  Jerusalem.  It  is  not 
only  Israel's  holiest  of  cities— it  is  the 
holy  city  of  Christians  and  of  Moslems 
too.  It  always  was.  and  it  always  will 
be. 

Passage  of  this  bill  flies  in  the  face  of 
the  recent  outstanding  gains  the  Unit- 
ed States  has  made  in  the  Arab  world 
as  an  honest,  and  objective,  broker  of 
peace  in  the  Middle  East. 

The  President  has  been  advised,  by 
the  Department  of  State,  to  veto  the 
bill,  because  of  constitutional  ques- 
tions about  its  usurping  the  Presi- 
dent's constitutional  authority  to  con- 
duct foreign  affairs  and  set  foreign  pol- 
icy. 

I  understand  that,  the  President  will 
sign  the  bill,  based  on  these  waivers, 
and  that  no  veto  can  be  expected. 

Mr.  Speaker,  as  our  Amabassador  to 
Israel,  Martin  Indyk,  stated  in  May  of 
this  year,  I  believe  strongly  that  any 
move  now  would  explode  the  peace 
process."  I  also  believe  it  will  have  an 
extremely  adverse  effect  on  Prime  Min- 
ister Rabin's  ability  to  continue  as 
Prime  Minister,  playing  dangerously 
into  the  hands  of  the  hard-line  Likud 
party.  Certainly  I  believe  it  will  place 
chairman  Arafat  in  an  untenable  posi- 
tion with  respect  to  his  ability  to  keep 
the  peace,  comply  with  the  accords, 
and  particularly  with  respect  to  the 
first  Palestinian  elections  scheduled  to 
take  place  in  January  1996. 

I  hope  that  the  President  will  see  the 
so-called  waivers  as  actually  binding 
his  hands  as  an  honest  broker  of  Middle 
East  Peace.  That  he  will  see  such  bind- 
ing of  his  hands  is  a  threat  to  our  na- 
tional security  interests  and  that  he 
will  veto  this  legislation  with  a  veto 
message  stating  that  the  upending  of 
the  Middle  East  Pace  talks  is,  in  his 
view,  a  matter  of  our  National  Secu- 
rity Interest,  and  further  that  he  de- 
mand a  bill  that  says  so  in  no  uncer- 
tain terms. 

Mr.  Speaker,  I  am  opposed  to  passage 
of  this  legislation. 

Mr.  OILMAN.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  New 
Jersey  [Mr.  Zimmer]. 


Mr.  ZIMMER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  time  to  me. 

I  rise  today  in  support  of  H.R.  1595  of 
which  I  am  a  proud  original  cosponsor. 

Jerusalem  has  been  the  spiritual  cap- 
ital of  Israel  since  King  David  estab- 
lished it  as  the  capital  of  the  Jewish 
Kingdom  3.000  years  ago.  Since  1950,  it 
has  been  the  official  capital  of  modern 
Israel.  It  is  time  the  United  States  rec- 
ognized it  as  such.  All  across  the  world 
we  maintain  our  embassies  in  the  func- 
tioning capitals  of  every  country  ex- 
cept Israel — we  didn't  build  our  em- 
bassy in  Lyons  instead  of  in  Paris,  or 
in  Bath  instead  of  London.  It  is  time 
we  extend  the  same  diplomatic  cour- 
tesy to  Israel.  To  do  otherwise  is  to  ig- 
nore Israel's  legitimate  historic  claim. 

With  the  significant  progress  that 
has  been  made  in  the  peace  process.  I 
firmly  believe  that  the  recognition  of 
Jerusalem  as  the  undivided  capital  of 
Israel  and  a  city  open  to  all  ethnic  and 
religious  groups— is  the  next  step  to 
take. 

This  is  the  first  time  we  will  vote  on 
legislation  that  is  real.  It  is  more  than 
just  a  promise  or  a  resolution;  it  is  an 
action  that  demonstrates  the  serious- 
ness of  our  intentions.  It  is  my  hope 
that  we  can  accomplish  this  goal  by 
the  date  we  have  set — May  31,  1999. 

Congress  has  already  adopted  four 
resolutions  on  this  matter.  Now  is  the 
time  for  the  rhetoric  to  cease.  Now  is 
the  time  to  take  action. 

Mr.  HAMILTON.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from  Flor- 
ida [Mr.  Deutsch]. 

Mr.  DEUTSCH.  Mr.  Speaker,  I  rise 
today  in  support  of  H.R.  1595,  which  is 
a  piece  of  legislation  that  will  facili- 
tate a  long  overdue  movement  of  the 
United  States  Embassy  in  Israel  from 
Tel  Aviv  to  Jerusalem.  This  is  the  only 
Embassy  in  the  world,  American  Em- 
bassy, that  is  not  in  the  capital  that  is 
designated  by  the  country  that  the 
Embassy  is  in. 

It  is  unprecedented  and  almost  bi- 
zarre that  it  exists  at  this  point  in 
time.  It  is  an  anachronism  from  a  mis- 
guided policy  of  really  40  years  ago 
that  this  country  has  continued.  I  real- 
ly congratulate  my  colleagues  in  the 
leadership  of  this  House  for  bringing 
this  bill  to  the  floor  at  this  time. 

It  is  a  bill  that  really  should  not  be 
necessary,  but  we  are  here  today  dis- 
cussing it  and  hopefully  we  will  pass  it 
in  a  few  minutes.  It  is  setting  the  size 
of  the  sandbox.  Why  should  this  Con- 
gress be  dictating  to  another  country 
what  their  capital  is?  Obviously  Jeru- 
salem is  the  center  of  the  world  for 
most  people  on  this  planet.  But  still 
that  remains  the  capital  of  the  state  of 
Israel. 

To  offer  anything  else  but  passage  of 
this  resolution  today,  I  think,  would  be 
really  sending  a  terrible  signal  to  the 
world,  a  terrible  signal.  In  fact.  I  would 
argue  very  strongly  that  failure  to  get 
the  two-thirds  vote  on  this  bill  today 
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would  'be  sending  an  exactly  wrong 
message  because  it  would  be  sending  a 
message  that  there  is  not  resolve  in 
this  Congress  of  support  of  the  peace 
process  and  that  there  is  an  opening  in 
terms  of  what  could  happen  in  terms  of 
Jerusalem,  that  the  United  States  Con- 
gress has  weakened  its  supports  for 
this  peace  process. 

D  1715 

So  I  really  urge  my  colleagues,  hope- 
fully as  close  to  unanimous  as  we  can 
be  in  support  of  this  process,  that  we 
will  continue  an  effort,  and  I  hope  we 
have  a  situation  in  the  Middle  East 
that  we  will  have  peace  in  that  region 
for  all  time. 

Mr.  OILMAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  a  reunited  Jerusalem 
has  been  a  dream  for  so  many  through- 
out the  world.  As  for  many  of  us  right 
here  in  the  Congress,  our  dream  has 
been  to  see  the  day  that  our  United 
States  Embassy  would  be  moved  from 
Tel  Aviv  to  Jerusalem.  This  legislation 
moves  us  that  much  closer  to  reality, 
the  reality  of  a  comprehensive  peace  in 
the  Middle  East  and  the  reality  of  the 
United  States  Embassy  property  in  Is- 
rael's capital,  Jerusalem. 

Accordingly,  Mr.  Si)eaker,  I  urge  my 
colleagues  to  fully  support  this  land- 
mark legislation. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  HAMILTON.  Mr.  Speaker.  I  yield 
myself  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
FOLEY).  The  gentleman  from  Indiana 
[Mr.  Hamilton]  is  recognized  for  1 
minute. 

Mr.  HAMILTON.  Mr.  Speaker,  let  me 
just  give  a  quote  from  Secretary  Chris- 
topher, if  I  may,  about  the  question  of 
Jerusalem.  This  is  the  quote: 

There  is  no  issue  related  to  the  Arab-Is- 
raeli negotiations  that  is  more  sensitive 
than  Jerusalem.  It  is  precisely  for  this  rea- 
son that  any  effort  by  Congress  to  bring  it  to 
the  forefront  is  ill-advised  and  potentially 
very  damaging  to  the  success  of  the  peace 
process. 

Mr.  ENGEL.  Mr.  Speaker,  for  almost  45 
years  only  one  country  has  had  the  dubious 
distinction  of  having  to  send  its  government  of- 
ficials out  of  its  capital  to  visit  the  United 
States  Embassy.  This  insult  was  not  reserved 
for  Libya,  North  Korea,  Cuba,  or-any  of  Ameri- 
ca's historic  detractors.  It  was  reserved  for  Is- 
rael— one  of  America's  closest  friends  and  our 
most  important  ally  in  the  turbulent  Middle 
East. 

Because  the  U.S.  Embassy  in  Israel  is 
based  in  Tel  Aviv,  not  Jerusalem — Israel's  de- 
clared capital — the  United  States  has  man- 
aged to  reject  a  general  principle  of  inter- 
national practice;  The  placement  of  a  state's 
embassy  in  the  location  of  a  foreign  nation's 
capital.  I,  therefore,  rise  in  strong  support  of  S. 
1322,  the  Jerusalem  Emijassy  Relocation  Act, 
which  states  that  an  undivided  Jerusalem 
should  be  recognized  as  the  capital  of  Israel 
arxj  that  our  Embassy  should  be  moved  to 
that  city.  As  the  sponsor  of  the  resolution  de- 


claring Jerusalem  to  be  the  united  capital  of 
Israel,  which  overwhelmingly  passed  the 
House  in  1990,  I  strongly  support  this  resolu- 
tion and  urge  the  House  to  pass  it. 

Some  have  raised  corKerns  with  the  impact 
of  S.  1322  on  the  ongoing  peace  process  in 
the  Middle  East.  According  to  those  opposed 
to  the  bill,  any  decision  to  move  the  Embassy 
before  the  conclusion  of  final  status  talks  on 
Jerusalem  would  damage  the  process  and  set 
back  chances  for  peace  in  the  Mid  East.  I 
would  like  to  take  this  opportunity  to  allay 
those  concerns.  According  to  the  Oslo  agree- 
ment signed  by  Israel  and  the  PLO  in  1993, 
the  issue  of  Jerusalem  will  be  discussed  dur- 
ing final  status  negotiations  beginning  of  1 996. 
Moving  the  Embassy  by  1999  is  not  only  the 
principled  thing  to  do,  it  is  fully  compatible  with 
the  time  table  of  the  peace  process.  Final  sta- 
tus negotiations  are  to  be  complete  by  May 
1999. 

While  I  strongly  support  this  bill,  I  would  like 
to  express  my  opposition  to  the  procedure 
under  which  it  has  tjeen  brought  to  the  floor. 
S.  1322  is  authorizing  legislation  and  should 
rightfully  have  been  referred  to  the  Inter- 
national Relations  Committee,  of  which  I  am  a 
memtjer,  for  hearings  and  a  markup.  Similar  to 
the  procedure — or  lack  thereof — on  the  Middle 
East  Peace  Facilitation  Act,  the  International 
Relations  Committee  has  not  seen  fit  to  exer- 
cise its  jurisdiction  on  this  critk^al  issue. 

On  this  3,000th  anniversary  of  the  establish- 
ment of  Jerusalem,  the  city  of  David,  however, 
I  am  proud  to  announce  my  support  for  this 
legislation.  As  Israel's  closest  ally,  the  United 
States  must  take  the  lead  in  supporting  the 
unity  of  Jerusalem  and  its  permanent  status 
as  capital  of  Israel  by  moving  our  Embassy  to 
the  holy  city. 

Mr.  HEINEMAN.  Mr.  Speaker,  I  rise  in 
strong  support  of  S.  1322,  the  Jeaisalem  Em- 
bassy Relocation  Implementation  Act.  The 
United  States  enjoys  diplomatic  relations  with 
184  countries.  Israel  is  the  only  country  in 
which  our  nation  does  not  have  it's  Embassy 
located  in  the  Nation's  capital.  I  (relieve  that  is 
wrong.  I  realize  the  historical  and  religious  im- 
portance of  Jerusalem  to  all  sides  involved  in 
this  matter  and  support  the  ongoing  peace 
process  taking  place  between  Israel  arid  the 
Palestinians. 

I  believe  it  is  important  for  the  United  States' 
position  on  Jerusalem  to  be  clear.  S.  1 322  de- 
clares that  it  is  official  United  States  policy  to 
recognize  Jerusalem  as  the  capital  of  Israel. 
The  actual  moving  of  the  U.S.  Embassy  from 
Tel  Aviv  to  Jerusalem  would  not  take  place  for 
several  years.  This  would  allow  enough  time 
for  peace  negotiations  between  Israel  and  the 
PLO  to  be  completed.  This  is  a  bipartisan 
piece  of  legislation  which  should  receive 
strong  support  from  the  Congress  and  the 
President  of  the  United  States.  Now  is  the 
time  for  our  Nation  to  show  some  leadership 
by  supporting  S.  1322. 

Mr.  LANTOS.  Mr.  Speaker,  I  rise  today  in 
strong  support  of  the  legislation  we  are  con- 
sidering, S.  1322 — the  Jerusalem  Embassy 
Relocation  Implementation  Act  of  1 995. 

Symbolically,  this  is  an  important  and  an  ap- 
propriate gesture  for  the  United  States  to 
make  at  this  particular  time.  This  week  we 
commemorate  the  anniversary  of  the  date 
3,000  years  ago  when  David,  the  King  of  Is- 


rael, captured  the  city  of  Jerusalem  and  made 
it  his  capital.  Under  David  and  his  successors, 
Jerusalem  became  the  religious  and  political 
and  emotional  center  of  Israel,  arxJ  It  remains 
so  to  this  very  day. 

Mr.  Speaker,  almost  12  years  ago — in  No- 
vember of  1983 — I  introduced  legislation  in  the 
Congress  that  was  identical  in  purpose  to  the 
legislation  that  we  are  considering  here  today. 
At  that  time,  a  majority  of  the  Members  of  the 
House  cosponsored  this  legislation,  and  a  ma- 
jority of  the  Members  of  the  Senate  cospon- 
sored the  identical  bill  whk:h  was  introduced  in 
the  other  body  by  the  distinguished  Senator 
from  New  York,  Senator  Daniel  Patrick  Moy- 

NIHAN. 

Then — as  now — this  legislation  had  broad 
bipartisan  support.  Our  distinguished  col- 
league, Congressman  Benjamin  A.  Oilman  of 
New  York,  was  the  prirxiipal  cosponsor  of  our 
bill  in  the  House,  and  a  broad  bipartisan  group 
of  our  Democratic  and  Republican  colleagues 
joined  us  in  cosponsoring  the  bill.  I  might  add 
that  there  were  fewer  Republican  cospxDnsors 
at  that  time,  in  part  because  there  were  fewer 
Republican  Members  of  the  House  in  those 
days.  I  might  add  that  12  years  ago,  the  ad- 
ministration of  Republican  President  Ronald 
Reagan  and  his  Vice  President,  George  Bush, 
opposed  our  legislation. 

Mr.  Speaker,  we  have  witnessed  important 
changes  since  1983  and  1984 — changes 
which  now  make  the  adoption  of  this  legisla- 
tion more  timely  and  appropriate.  The  peace 
process  has  transformed  the  Middle  East.  The 
Government  of  Israel  has  taken  bold  steps  in 
a  courageous  effort  to  resolve  the  conflict  with 
the  Palestinians.  The  end  of  the  cold  war  has 
created  the  fundamental  conditions  that  have 
permitted  this  peace  process  to  move  fonward. 

U.S.  administrations  have  played  a  critical 
role  in  encouraging  and  facilitating  this  peace 
process — administrations  of  tx)th  parties  with 
the  bipartisan  support  of  the  Congress.  The 
Bush  administration  played  a  major  role  in 
starting  the  process  following  the  victory  of 
U.S.-led  forces  in  the  gulf  war.  The  Clinton  ad- 
ministration continued  actively  to  encourage, 
cajole,  and  support  the  process,  culminating  in 
the  signing  ceremony  on  the  White  House 
lawn  in  September  1993.  With  the  support  of 
the  United  States,  a  peace  treaty  between  Is- 
rael and  Jordan  has  t>een  signed,  and  agree- 
ments have  been  signed  regarding  Palestinian 
administration  of  Palestinian-inhabited  terri- 
tories and  arrangements  for  democratic  Pal- 
estinian elections. 

Although  conditions  in  the  region  have 
changed  that  now  permit  us  to  move  forward 
on  this  legislation,  the  arguments  and  reasons 
for  adopting  this  legislation  have  not  changed 
over  the  past  1 2  years. 

Mr.  Speaker,  the  United  States  maintains 
diplomatic  relations  with  184  countries.  In  vir- 
tually all  of  these  countries  where  we  have  a 
resident  Embassy,  our  Embassy  is  located  in 
the  capital  city.  When  the  Government  of 
Brazil  decided  to  move  its  capital  from  Rio  de 
Janeiro  to  Brasilia,  the  United  States  moved 
its  Emt>assy  to  the  new  capital.  When  the 
Government  of  Saudi  Arabia,  which  until  a  few 
years  ago  indicated  that  it  would  like  to  have 
Emtiassies  located  in  Riyadh,  the  United 
States  Government  followed  traditional  diplo- 
matic practice  arxl  constructed  an  Embassy 


building  in  Riyadh.  This  is  as  it  should  be.  An 
Embassy  shoukj  be  in  the  same  city  as  the 
Government  to  which  it  is  accredited. 

In  one  case,  however,  our  Emljassy  is  not 
located  in  the  capital  city— despite  the  ex- 
pressed desire  of  the  house  country  that  this 
be  done.  Although  Jerusalem  is  the  capital  of 
Israel,  our  Embassy  is  located  in  Tel  Aviv. 

Jeaisalem  has  been  the  capital  of  Israel 
since  1949.  Presidents  of  the  United  States, 
Secretaries  of  State,  United  States  Ambas- 
sadors, Members  of  Congress — all  have  done 
business  with  the  Government  of  Israel  at  the 
seat  of  government  in  West  Jerusalem.  When 
Anwar  Sadat  of  Egypt  paid  a  historic  visit  to 
Israel  and  addressed  the  Israeli  Knesset,  he 
spoke  at  the  Knesset  building  in  West  Jerusa- 
lem. 

Moving  the  U.S.  Embassy  to  West  Jeaisa- 
lem does  not  affect  any  of  the  issues  sur- 
rounding the  peaceful  resolution  of  the  Pal- 
estinian issue.  West  Jerusalem  has  been  an 
integral  part  of  Israel  since  1949  and  this  has 
t)een  recognized  by  all  nations  with  whom  Is- 
rael maintains  diplomatic  relations. 

An  analogy  with  the  situation  in  East  Ger- 
many prior  to  the  unification  of  Germany  just 
4  years  ago  this  month  is  particularly  appro- 
priate in  this  case.  The  Government  of  East 
Germany  claimed  that  East  Berlin  was  an  inte- 
gral part  of  its  territory.  The  United  States, 
however,  did  not  recognize  this  claim  and 
maintained  that  East  Berlin  and  West  Berlin 
had  a  unique  status  guaranteed  by  the  four 
occupying  powers — ^the  Soviet  Union,  the  Unit- 
ed States.  Britain  and  France.  Nevertheless, 
when  the  United  States  established  diplomatic 
relations  with  East  Germany  in  1971,  we  lo- 
cated our  Embassy  in  East  Beriin.  At  that  time 
the  State  Department  affirmed: 

The!  United  States  Government  proceeds  on 
the  btiis  that  the  locations  and  functions  of 
an  American  Embassy  in  East  Berlin,  where 
it  will)  be  convenient  to  the  government  of- 
fices With  which  it  will  deal,  will  not  affect 
the  special  legal  status  of  the  Berlin  area. 

We  were  broadminded  enough  to  enunciate 
and  observe  this  rational  principle  in  dealing 
with  a  communist  dictatorship  which  sought  to 
undermine  our  own  treaty  obligation  for  all  of 
Beriin,  Why  should  we  not  follow  the  same  ra- 
tional principle  in  dealing  with  a  democratic 
ally? 

Mr.  Speaker,  I  urge  my  colleagues  to  join  in 
supporting  the  adoption  of  this  legislation.  The 
time  has  come  to  end  inconvenience,  ineffi- 
ciency, and  expense  by  moving  our  Embassy 
to  Israel's  capital  city — Jerusalem. 

Mr.  DEUTSCH.  Mr.  Speaker.  I  rise  today  to 
speak  in  support  of  S.  1322,  a  piece  of  legisla- 
tion that  will  facilitate  a  long  overdue  move- 
ment of  the  United  States  Embassy  in  Israel 
from  Tel  Aviv  to  Jerusalem.  As  an  original  co- 
sponsor  and  strong  advocate  of  relocating  our 
emtiassy  to  Jerusalem,  I  congratulate  the 
leadership  in  both  the  House  and  Senate  for 
making  this  a  priority  and  moving  this  legisla- 
tion. 

For  3,000  years  Jerusalem  has  been  the 
capital  of  the  Jewish  people,  the  very  heart  of 
its  religious,  spiritual,  cultural,  and  national  life. 
It  is  and  will  forever  be  the  eternal,  undivided 
capital  of  Israel.  Yet  for  nearly  five  decades  Is- 
rael's closest  ally— the  United  States — has 
failed  to  acknowledged  Jerusalem  as  the  cap- 


ital. In  fact,  Israel  is  the  only  country  in  the 
worid  that  the  United  States  does  not  recog- 
nize the  designated  capital  of  the  host  country. 

When  you  think  about  it,  out  position  is 
nothing  short  of  bizarre,  illogical,  and  offen- 
sive. For  47  years,  the  United  States  has 
shared  an  extraordinary  friendship  with  Israel 
but  for  47  years,  the  United  States  has  been 
frozen  in  this  state  of  inconsisterxiy  and  insen- 
sitivity. 

But  instead  of  looking  back  at  what  may  be 
our  mistake  lef  s  look  ahead  at  what  may  be 
our  fortune.  As  the  peace  process  moves  for- 
ward, moving  the  United  States  embassy  to 
Jerusalem  will  send  a  clear  message  to  the 
worid,  to  the  Middle  East  and  most  impor- 
tantly, to  the  Palestinians  that  America  sup- 
ports Israel's  claim  to  Jerusalem.  We  must 
stand  tjehind  Prime  Minister  Rabin's  words  to 
the  Knesset: 

United  Jerusalem  will  not  be  open  to  nego- 
tiation. It  has  been  and  will  forecer  be  the 
capital  of  the  Jewish  people,  under  Isreali 
sovereignty,  a  focus  of  the  dreams  and  long- 
ings of  every  Jew. 

For  far  too  long,  the  United  States  has  al- 
lowed this  matter  to  linger  in  ambiguity 
throughout  the  peace  talks.  There  is  abso- 
lutely no  reason  to  risk  uncertainty  about  the 
U.S.  Government's  commitment  to  the  status 
and  the  destiny  of  Jerusalem. 

Tomorrow,  Prime  Minister  Rabin  will  be  here 
to  celebrate  the  3,000th  anniversary  of  Jerusa- 
lem as  the  capital  of  Israel.  What  better  way 
for  the  United  States  to  celetxate  this  occa- 
sion with  Israel  than  to  tiegin  the  process  of 
relocating  our  embassy  to  Jerusalem. 

Mr.  ACKERMAN.  Thank  you,  Mr.  Speaker.  I 
rise  in  strong  support  of  this  extremely  impor- 
tant resolution,  and  I  want  to  commend  the 
leadership  for  bringing  this  bill,  a  bill  that  is  47 
years  overdue,  to  the  floor  for  consideration 
today. 

Mr.  Speaker,  in  the  last  half  century,  the 
United  States  has  rightly  shown  its  support 
arxl  respect  for  our  most  loyal  ally  in  the  Mid- 
dle East,  and  one  of  our  best  friends  in  the 
world,  in  just  atxjut  every  area — except  for 
one.  That,  of  course,  is  in  the  matter  of  proper 
diplomatic  recognition.  Yes,  we  obviously  rec- 
ognize the  sovereignty  of  Israel,  yet  by  not 
placing  our  Emt)assy  in  Israel's  declared  cap- 
ital, we  do  a  great  disservice  to  her,  as  well 
as  to  us.  Israel  is  the  only  nation,  out  of  184 
with  which  we  maintain  diplomatic  relations,  in 
which  we  do  not  have  our  Embassy  in  its  de- 
clared capital.  I  think  it  is  highly  inappropriate 
to  continue  this  overt,  and  undiplomatic  ges- 
ture on  our  part. 

This  issue  as  a  whole  is  intrinsically  emo- 
tional and  complex.  However,  the  kxjttom  line 
is  that  Jerusalem  has  been  and  always  will  be. 
the  capital  of  Israel.  Undeniably  speaking,  the 
Middle  East  peace  process  is  a  fragile  entity. 
It  is  a  process  that  has  been  almost  a  century 
in  the  making.  Just  as  Israel  has  greatly  com- 
mitted to  the  success  of  this  venture,  so  too 
have  many  in  the  Arab  world.  However,  the  fu- 
ture of  Jerusalem  has  never  been  in  doubt  to 
the  Government  of  Israel,  nor  to  the  millions  of 
Jews  still  living  in  the  Diaspora.  It  has  been 
cleariy  stated  time  and  again  that  Jerusalem  is 
the  eternal  capital  of  the  State  of  Israel,  and 
to  a  larger  extent,  the  Jewish  people. 

This  issue  goes  to  the  heart  of  relations  be- 
tween the  United  States  and  Israel.  What  we 


are  accomplishing  with  this  bill  is  something 
that  should  have  bieen  accomplished  47  years 
ago — when  the  United  States  became  one  of 
the  first  countries  to  recognize  and  support  the 
State  of  Israel,  after  its  declaration  of  inde- 
pendence in  May  1948.  What  we  are  finally 
doing  here  today  is  setting  right  a  wror>g  of  the 
largest  magnitude. 

Mr.  DORNAN.  Mr.  Speaker,  today  the 
House  passed  a  historical  piece  of  legislation, 
the  Jeaisalem  Embassy  Relocation  Improve- 
ment Act.  This  legislation,  H.R.  1595,  declares 
that  it  is  official  United  States  policy  that  Jenj- 
salem  be  recognized  as  the  permanent  and 
undivided  caprtal  of  Israel.  Pursuant  to  this 
recognition,  the  bill  directs  the  State  Depart- 
ment to  t)egin  the  relocation  of  the  United 
States  Embassy  in  Israel  from  Tel  Aviv  to  Je- 
rusalem. 

Jerusalem,  a  city  of  great  historical  and  reli- 
gious significance  for  Jews,  Muslims,  and 
Christians,  has  been  the  capital  of  Israel  since 
1950.  But  for  millennia,  Jerusalem  has  tieen 
the  focal  point  of  Jewish  life  and  has  heW  a 
unique  place  and  exerted  a  special  influence 
on  the  moral  development  of  westem  civiliza- 
tion. The  city  was  divided  tjetween  Israel  arxj 
Jordan  from  1948  to  1967,  during  which  Jor- 
dan prohibited  access  to  its  half  of  the  city  to 
Jews  and  other  religious  pilgrims.  However,  in 
1967  Israel  united  the  city  during  the  Six  Day 
War,  the  second  of  three  wars  it  woukj  fight 
against  its  primary  adversaries  of  the  time: 
Egypt,  Syria,  and  Jordan.  During  the  28  years 
following  the  reunification  of  Jerusalem,  Israel 
has  allowed  full  access  to  all  holy  sites  in  the 
city  for  persons  of  all  faiths.  It  is  a  unique  and 
treasured  city  to  persons  around  the  worid. 

Although  the  United  States  recognizes  Israel 
as  an  important  friend  and  ally  in  the  Middle 
East  and  conducts  official  meetings  in  Jerusa- 
lem, it  does  not  maintain  an  embassy  there, 
but  rather  in  Tel  Aviv.  By  moving  our  embassy 
from  Tel  Aviv  to  Jerusalem,  a  much  more  ap- 
propriate and  productive  location,  the  United 
States  will  demonstrate  a  firm  commitment  to 
the  national  sovereignty  and  unity  of  Israel. 

As  someone  who  has  always  had  a  warm 
place  in  my  heart  for  Israel,  I  am  pleased  with 
this  legislative  accomplishment.  I  look  forward 
to  a  deeper,  closer,  stronger  working  relatiorv 
ship  tjetween  the  United  States  and  Israel. 

Mr.  LAZIO  of  New  York.  Mr.  Speaker.  I  am 
proud  to  rise  today  in  support  of  S.  1322.  the 
Jerusalem  Embassy  Relocation  Implementa- 
tion Act  of  1995.  S.  1322  declares  that  it  is  of- 
ficial policy  that  Jerusalem  be  recognized  as 
the  capital  of  Israel.  I  am  proud  to  be  an  origi- 
nal cosponsor  of  this  bill  and  rise  today  to 
urge  my  colleagues  to  vote  for  S.  1322. 

For  centuries  the  City  of  Jerusalem  has 
been  a  religious  and  cultural  t>eacon  for  peo- 
ple of  all  faiths.  Our  Nation's  embassy  in  Israel 
should  be  located  in  Jerusalem — the  holiest  of 
cities,  which  has  always  been  \he  capital  of  Is- 
rael. 

It  is  fitting  that  Congress  pass  this  bill  today 
on  the  eve  of  Israeli  Prime  Minister  Yitzhak 
Rabin's  visit  to  the  U.S.  Capitol  to  commemo- 
rate the  3,000th  anniversary  of  the  founding  of 
Jerusalem. 

It  is  time  to  recognize  that  Jerusalem  is  Isra- 
el's capital  by  moving  our  Embassy  there.  I 
am  pleased  to  support  this  bill  today  and  urge 
my  colleagues  to  do  the  same. 
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Ms.  PRYCE.  Mr.  Speaker,  I  rise  today  in 
support  of  this  legislation  to  move  the  United 
States  Embassy  in  Israel  from  Tel  Aviv  to  Je- 
rusalem. Israel  is  the  only  country  in  the  world 
In  which  the  American  Embassy  is  located 
outside  of  the  host  nation's  capital.  It  is  time 
for  the  United  States  to  show  that  it  supports 
Jerusalem  and  its  permanent  status  as  the 
capital  of  Israel. 

Much  has  t»een  said  atxjut  how  this  legisla- 
tion could  send  the  wrong  signal  at  a  time 
when  txjth  sides  of  the  conflict  in  \he  Middle 
East  are  pursuing  peace.  However,  the  reali- 
ties of  what  we  have  seen  to  date  in  the 
peace  process  do  not  support  this  argument. 
Significant  progress  in  the  peace  process  has 
occurred  since  the  introduction  of  this  legisla- 
tion in  the  House  arxj  Senate.  Just  a  few 
weeks  ago,  Israel  and  the  Palestinians  sigrted 
the  second  phase  of  the  Oslo  Accords.  This 
agreement  came  after  the  Palestinians  arxl 
the  Arab  world  had  time  to  consider  this  legis- 
lation. This  is  compelling  evidence  that  tfie 
peace  process  is  not  impeded  by  this  legisla- 
tion. 

Mr.  Speaker,  tfie  location  of  our  embassies 
atKoad  is  not  a  subject  in  thte  ongoing  peace 
negotiations.  Next  year  marks  the  3,000th  an- 
niversary of  King  David's  estat)lishment  of  Je- 
rusalem as  the  capital  of  the  Jewish  kingdom. 
Now  is  the  time  to  begin  the  process  of  trans- 
ferring the  U.S.  Embassy  to  Jerusalem,  just  as 
cur  other  183  embassies  are  located  in  the 
capitals  of  their  host  nation.  I  urge  support  for 
S.  1322. 

Mr.  ALLARO.  Mr.  Speaker,  I  want  to  take  a 
few  minutes  to  show  my  support  for  H.R. 
1595,  the  Jerusalem  Embassy  Relocation  Im- 
provement Act. 

Jerusalem  is  a  city  of  great  historical  signifi- 
cance for  Jews,  Christians,  and  Moslems. 
Since  the  I950's,  Jerusalem  has  t)een  the 
capital  city  of  Israel.  However,  the  United 
States  has  never  maintained  its  Embassy  in 
Jerusalem.  We  have  located  it  instead  in  Tel 
Aviv.  This  is  inconsistent  with  every  other  U.S. 
Embassy  which  is  located  in  the  host  country's 
capital  city.  Our  policy  is  particularly  inappro- 
priate since  Israel  has  been  one  of  our  strong- 
est allies.  I  strongly  believe  it  is  time  for  the 
United  States  to  fully  recognize  Jerusalem  as 
the  capital  of  Israel. 

Some  critics  say  that  the  moving  of  the  Em- 
bassy to  Jerusalem  would  upset  the  tense 
peace  negotiations.  I  do  not  believe  this  to  be 
the  case.  In  fact,  I  tjelieve  this  change  shows 
that  the  United  States  strongly  supports  the 
peace  process  and  wants  to  see  a  peace 
which  irKludes  a  unified  Jerusalem. 

I  believe  this  matter  to  be  one  of  principle 
and  priority  for  the  Jewish  people.  Jerusalem 
is  ttie  seat  of  government.  The  President,  Par- 
liament, Prime  Minister,  the  supreme  court, 
and  most  of  the  government  agencies  are  lo- 
cated there.  As  one  of  Israel's  closest  allies 
and  friends,  the  United  States  should  lead  the 
way  in  showing  its  support  for  the  unity  of  Je- 
rusalem and  its  permanent  status  as  the  cap- 
ital of  Israel. 

H.R.  1595  is  the  most  direct  and  strongest 
statement  the  United  States  can  make  con- 
cerning a  unified  Jerusalem.  That  is  why  I  am 
proud  to  be  a  cosponsor  and  supporter  of  this 
legislation. 

Mr.  SKAGGS.  Mr.  Speaker,  the  United 
States  has  a  crucial  role  to  play  as  the  honest 


broker — the  convening  authority — in  the  Mid- 
dle East  peace  effort.  To  fulfill  the  responsibil- 
ities we've  assumed,  we  must  maintain  a  seov 
blance  of  official  evenhandedness  regarding 
matters  in  controversy  among  the  parties.  It  is 
of  overarching  impxjrtance,  as  we  fashion  Mid- 
dle East  policy,  not  to  do  anything  that  would 
undermine  our  own  role  and  responsibility. 
That's  why  its  long  been  official  U.S.  polcy 
that  the  final  status  of  Jerusalem  be  left  to  ne- 
gotiations among  the  parties  in  interest. 

I  personally  want  to  see  Jerusalem  as  a  uni- 
fied city,  with  free  access  for  people  of  all  reli- 
gion to  Its  great  holy  sites.  I  also  personally 
believe  that  Jerusalem  is  the  legitimate  capital 
of  the  Slate  of  Israel.  Cleariy,  thafs  the  view 
of  nmst  of  us.  But  it  is  not  appropriate  to 
transpose  our  personal  views  into  a  mandate 
of  U.S.  polcy  at  this  sensitive  time. 

We  should  not  pretend  that  the  legislation 
will  not  be  seen  as  compromising  the  U.S.  role 
as  honest  broker  in  the  peace  process.  By  de- 
claring that  "Jerusalem  should  be  the  recog- 
nized capital  of  the  State  of  Israel,"  we  will  be 
sending  a  clear  signal  to  the  Palestinians  and 
the  Arab  States  that  we  have  prejudged  the 
solution  on  Jerusalem. 

In  dictating  how  the  President  must  deal 
with  a  foreign  policy  matter  of  great  delicacy 
and  subtlety,  this  bill  is  also  on  extremely 
questionable  constitutional  grounds.  It  seeks 
to  micromanage  a  function  that  falls  squarely 
within  the  Executives's  foreign  policy  authority 
under  article  II.  It  would  set  a  precedent  by 
legislating  for  the  first  time  in  history  where  an 
Embassy  must  be  located.  The  escape  clause, 
enabling  the  President  to  defer  the  require- 
ments of  the  bill  for  6  month  intervals  under  a 
finding  of  national  security  necessity,  may 
save  it  from  unconstitutionality  in  law,  but  not 
in  spirit. 

We  should  recognize  this  rr>easure  for  what 
it  is — something  driven  by  domestic  Presi- 
dential politics — not  an  effort  to  make  sound 
foreign  policy.  The  Government  of  Israel  itself 
has  made  it  clear — though  off  the  record — that 
a  law  like  this  would  be  counterproductive. 

This  legislation,  however  well  intended,  is 
unwise,  and  we  should  reject  it. 

Mr.  BURTON  of  Indiana.  Mr.  Speaker.  I  rise 
in  strong  support  of  the  Jerusalem  Embassy 
Relocation  Act.  I  am  very  proud  to  be  an  origi- 
nal cosponsor  of  this  moral,  long-overdue  leg- 
islation. 

It  is  nothing  short  of  preposterous  that  we 
keep  our  Embassy  in  Tel  Aviv  rather  than  in 
Jerusalem.  In  every  country  in  the  world,  the 
U.S.  Embassy  is  located  in  the  capital  of  that 
country.  Why  not  in  Israel?  Every  day  that 
passes  by  without  our  Embassy  in  Jerusalem 
is  1  day  too  many. 

Israel's  claim  to  Jerusalem  as  its  eternal 
capital  is  stronger  than  that  of  any  other  coun- 
try in  the  world  to  its  capital.  That  claim  is 
rooted  in  a  3,000-year-old  bond  that  is  re- 
corded in  the  Bible  itself.  "By  the  waters  of 
Babylon,  there  we  sat  arxl  wept,  as  we  re- 
membered thee,  O  Zion!" 

For  3,000  years,  the  Jewish  people  have 
kept  their  faith  with  Jerusalem.  Every  year,  on 
Yom  Kippur,  and  at  Passover,  Jews  repeat  the 
phrase:  "Next  year  in  Jerusalem!"  Mr.  Speak- 
er, it  is  time  for  this  Congress  to  tell  the  Presi- 
dent, regarding  the  United  States  Embassy: 
"Next  year  in  Jerusalem!" 


October  24,  1995 

Mr.  SHAW.  Mr.  Speaker,  I  rise  today  in 
strong  support  of  relocating  the  United  States 
Embassy  in  Israel  to  Jerusalem.  For  3,000 
years  Jerusalem  has  been  the  religious  and 
cultural  capital  of  the  Jewish  people.  Yet.  Is- 
rael remains  the  only  country  in  the  wortd 
where  the  United  States  does  not  maintain  its 
Embassy  in  the  capital  city.  On  this  day  when 
Jerusalem  is  celetirating  its  3,000th  anniver- 
sary, there  is  no  better  time  than  now  to  ac- 
knowledge that  Jerusalem  is  the  recognized 
capital  of  Israel  by  relocating  our  Emt)assy  to 
there. 

This  is  a  matter  of  principle  and  priority  to 
the  Jewish  people.  Jerusalem  is  their  seat  of 
Government.  Their  Prime  Minister  and  Par- 
liament are  located  there.  We  can  show  no 
greater  respect  for  their  Government  than  to 
agree  to  move  our  Embassy  to  their  capital.  I 
urge  my  colleagues  to  continue  to  strongly 
support  all  efforts  to  follow  through  with  this 
legislation. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  OILMAN.  Mr.  Speaker,  I,  too. 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  York  [Mr. 
Oilman]  that  the  House  suspend  the 
rules  and  pass  the  Senate  bill,  S.  1322. 

The  question  was  taken. 

Mr.  OILMAN.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I  and  the  Chair's 
prior  announcement,  furth?r  proceed- 
ings on  this  motion  will  be  postponed. 
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REPORT  ON  RESOLUTION  WAIVING 
POINTS  OF  ORDER  AGAINST  CON- 
FERENCE REPORT  ON  H.R.  2002. 
DEPARTMENT  OF  TRANSPOR- 
TATION AND  RELATED  AGEN- 
CIES APPROPRIATIONS  ACT,  1996 

Mrs.  WALDHOLTZ.  from  the  Com- 
mittee on  Rules,  submitted  a  privi- 
leged report  (Rept.  No.  104-289)  on  the 
resolution  (H.  Res.  241)  waiving  points 
of  order  against  the  conference  report 
to  accompany  the  bill  (H.R.  2002)  mak- 
ing appropriations  for  the  Department 
of  Transportation  and  related  agencies 
for  the  fiscal  year  ending  September  30, 
1996.  and  for  other  purposes,  which  was 
referred  to  the  House  Calendar  and  or- 
dered to  be  printed. 


NOTIFICATION       OF       INTENT       TO 
OFFER       RESOLUTION       RAISING 
QUESTION  OF  PRIVILEGE 
Ms.  SLAUGHTER.  Mr.  Speaker,  pur- 
suant to  rule  IX,  I  hereby  give  notice  of 
my  intention  to  offer  a  resolution  that 
raises  a  question  of  privilege   of  the 
House.  The  form  of  the  resolution  as 
follows: 

Resolution 
To  direct  the  Speaker  to  provide  an  appro- 
priate remedy  in  response  to  the  use  of  a 
forged  document  at  a  subcommittee  hearing. 
Whereas,  on  September  28.  1995.  the  Sub- 
committee on   National   Economic  Growth. 


Natural  Resources  and  Regulatory  Affairs  of 
the  Committee  on  Government  Reform  and 
Oversight  held  a  hearing  on  political  advo- 
cacy of  Federal  grantees; 

Whereas,  the  president  of  the  Alliance  for 
Justice,  a  national  association  of  public  in- 
terest and  civil  rights  organizations  testified 
at  that  hearing; 

Whereas,  a  document  was  placed  upon  the 
press  table  for  distribution  at  the  hearing 
which  contained  the  letterhead,  including 
the  name,  address,  phone  number,  fax  num- 
ber, and  E-mail  address  of  the  Alliance  for 
Justice,  and  the  names  of  certain  member 
organisations  and  the  dollar  amounts  of  Fed- 
eral grants  they  received; 

Whereas,  in  her  opening  statement  at  the 
hearing,  the  president  of  the  Alliance  for 
Justice  identified  the  document  as  being 
forgefl  and  contained  errors  and  requested  an 
explanation  from  the  chairman  of  the  sub- 
committee as  to  the  source  of  the  document; 

Whereas,  in  response,  the  chairman  ac- 
knowledged that  the  document  was  created 
by  the  subcommittee  staff; 

Whereas.  House  Information  Resources,  at 
the  request  of  the  subcommittee  staff,  pre- 
pared the  forged  document; 

Whereas,  the  document  was  prepared  using 
official  funds; 

Whereas,  the  chairman  of  the  subcommit- 
tee acknowledged  in  a  letter,  dated  Septem- 
ber 28.  1995,  to  the  president  of  the  Alliance 
for  Justice  that  "the  graphics,  unfortu- 
nately, appeared  to  simulate  the  Alliance's 
letterhead"; 

Whereas,  the  September  29.  1995,  issue  of 
the  National  Journal's  Congress  Dally  re- 
ported that  Representative  Mcintosh's  com- 
munications director  said  that  the  "the  let- 
terhead was  taken  from  a  faxed  document, 
scanned  into  their  computer  system  and  al- 
tered"; and 

Whereas,  questions  continue  to  arise  re- 
garding the  responsibility  for  preparation  of 
the  forged  document:  the  chairman  of  the 
subcommittee  stated  during  the  hearing  that 
he  had  no  prior  knowledge  of  the  document's 
prepartLtlon;  the  chairman  later  stated  that 
the  subcommittee  staff  prepared  the  docu- 
ment; and  other  published  reports  suggested 
that  Chairman  Mcintosh's  personal  office 
prepared  the  document; 

Whereas,  on  September  27.  1995.  the  Speak- 
er expressed  concern  over  the  distribution  of 
unattrlbuted  documents  and  announced  a 
policy  requiring  that  materials  disseminated 
on  the  floor  of  the  House  must  bear  the  name 
of  the  Member  authorizing  their  distribu- 
tion; 

Whereas.  Members  and  staff  of  the  House 
have  Ml  obligation  to  ensure  the  proper  use 
of  documents  and  other  materials  and  exhib- 
its pnepared  for  use  at  committee  and  sub- 
committee hearings  and  which  are  made 
available  to  Members,  the  public  or  the 
press,  and  to  ensure  that  the  source  of  such 
documents  or  other  materials  is  not  mis- 
represented; 

Whereas,  committees  and  subcommittees 
should  not  create  documents  for  use  in  their 
proceedings  that  may  give  the  impression 
that  such  documents  were  created  by  other 
persons  or  organizations,  as  occurred  at  the 
September  28.  1995.  hearing  of  the  Sub- 
comnlittee  on  National  Economic  Growth. 
Naturial  Resources,  and  Regulatory  Affairs; 

Whereas,  the  dissemination  of  a  forged 
document  distorts  the  public  record  and  af- 
fects the  ability  of  the  House  of  Representa- 
tives. Its  committees,  and  Members  to  per- 
form their  legislative  functions,  and  con- 
stitutes a  violation  of  the  integrity  of  com- 
mittee proceedings  which  form  a  core  of  the 
legislative  process:  Now.  therefore,  be  it 


Resolved,  that  the  Speaker  shall  take  such 
action  as  may  be  necessary  to  provide  an  ap- 
propriate remedy  to  ensure  that  the  integ- 
rity of  the  legislative  process  is  protected, 
and  shall  report  his  actions  and  rec- 
ommendations to  the  House. 

The  SPEAKER  pro  tempore.  Under 
rule  IX.  a  resolution  offered  from  the 
floor  by  a  Member  other  than  the  ma- 
jority leader  or  the  minority  leader  as 
a  question  of  the  privileges  of  the 
House  has  immediate  precedence  only 
at  a  time  or  place  designated  by  the 
Speaker  in  the  legislative  schedule 
within  two  legislative  days  its  being 
properly  noticed.  The  Chair  will  an- 
nounce the  Speaker's  designation  as 
tomorrow.  In  the  meantime,  the  form 
of  the  resolution  proffered  by  the  gen- 
tlewoman from  New  York  will  appear 
in  the  Record  at  this  point. 

The  Chair  is  not  at  this  point  making 
a  determination  as  to  whether  the  res- 
olution constitutes  a  question  of  privi- 
lege. That  determination  will  be  made 
at  the  time  desigmated  by  the  Speaker 
for  consideration  of  the  resolution. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  A  COSPONSOR  OF  H.R.  500 

Mr.  SAXTON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  my  name  be 
withdrawn  as  a  cosponsor  of  H.R.  500. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  Jersey? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  BLILEY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  in- 
clude extraneous  material  on  S.  1322. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Virginia? 

There  was  no  objection. 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  1058.  SECURITIES  LITIGA- 
TION REFORM  ACT 

Mr.  BLILEY.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  1058)  to 
reform  Federal  securities  litigation, 
and  for  other  purposes,  with  a  Senate 
amendment  thereto,  disagree  to  the 
Senate  amendment,  and  agree  to  the 
conference  asked  by  the  Senate. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Virginia? 

Mr.  DINGELL.  Reserving  the  right  to 
object,  Mr.  Speaker,  is  this  the  legisla- 
tion which  relates  to  securities  reform? 
Is  that  correct? 

Mr.  BLILEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DINGELL.  I  yield  to  the  gen- 
tleman from  Virginia. 

Mr.  BLILEY.  Yes,  that  is  correct.  Mr. 
Speaker. 


Mr.  DINGELL.  This  is  legislation 
which  the  gentleman  has  talked  to  me 
about  going  to  conference  on? 

Mr.  BLILEY.  Yes,  Mr.  Speaker,  it  is. 

Mr.  DINGELL.  Mr.  Speaker,  we  have 
no  objection  to  the  gentleman's  unani- 
mous-consent request,  and,  Mr.  Speak- 
er, I  withdraw  my  reservation  of  objec- 
tion. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  VA? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  Chair  appoints  the  fol- 
lowing conferees: 

From  the  Committee  on  Commerce, 
for  consideration  of  the  House  bill,  and 
the  Senate  amendment,  and  modifica- 
tions committed  to  conference: 

Messrs.  BLILEY,  Tauzin.  Fields  of 
Texas,  Cox  of  California,  White,  Din- 
GELL,  Markey.  Bryant  of  Texas,  and 

Ms.  ESHOO. 

As  additional  conferees  from  the 
Committee  on  the  Judiciary,  for  con- 
sideration of  the  House  bill,  and  the 
Senate  amendment,  and  modifications 
committed  to  conference: 

Messrs.  Hyde,  McCollum,  and  CON- 
yers. 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5.  rule  I.  the  Chair  will 
now  put  the  question  on  each  question 
on  which  further  proceedings  were 
postponed  earlier  today  in  the  order  in 
which  that  question  was  entertained. 

Votes  will  be  taken  in  the  following 
order: 

Vote  No.  1  will  be  approval  of  the 
Journal;  No.  2.  H.R.  117  by  the  yeas  and 
nays;  and.  No.  3,  S.  1322  by  the  yeas  and 
nays. 

The  Chair  will  reduce  to  5  minutes 
the  time  for  any  electronic  vote  after 
the  first  such  vote  in  this  series. 


THE  JOURNAL 


The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I,  the  pending 
business  is  the  question  of  the  Speak- 
er's approval  of  the  Journal  of  the  last 
day's  proceeding. 

The  question  is  on  the  Chairs  ap- 
proval of  the  Journal. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  HOBSON.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  363,  nays  48, 
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answered 
follows: 


AckemUD 
Allard 
Andrews 
Archer 
Armey 
Bachus 
Baesler 
Baker  (CA) 
Baker (LA) 
Baldacci 
Ballenger 
Barcia 
Barr 

Barrett  (NEi 
Barrett  (WD 
Bartlett 
Barton 
Bass 
Bateman 
BeilensoD 
Beatsen 
Bereuter 
Berman 
Bev-lll 
Bllbray 
Bllirakls 
Bishop 
Bliley 
Blute 
Boehlert 
Boehner 
BonilU 
Bonlor 
Bono 
Boucher 
Brewster 
Browder 
Brown  (FL) 
Brownback 
Boant  (TN) 
Brjant  (TX) 
Bunn 
Bunnlng 
Bun- 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Caiiady 
Cardin 
Castle 
Chabot 
Chambliss 
Chenoweth 
Christensen 
Chrysler 
Clayton 
Clement 
dinger 
Coble 
Coleman 
Collins  (GA> 
Collins  (IL) 
Collins  (MI) 
Combest 
Condit 
Cooley 
Costello 
Cox 
Coyne 
Cramer 
Crapo 
Cremeans 
Cubin 

Cunningham 
Danner 
Davis 

de  la  Garza 
Deal 
DeLauro 
DeLaj- 
Dellums 
Deutsch 
Diaz-Balart 
Dickey 
Dicks 
Dlngell 
Dixon 
Doggett 
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•present"  1,  not  voting  20,  as 


[Roll  No.  732] 

YEAS— 363 

Dooley 

Doolittle 

Doman 

Doyle 

Dreier 

Duncan 

Dunn 

Edwards 

Ehlers 

Ehrllch 

Emerson 

English 

Eshoo 

Ewing 

Farr 

Fattah 

Fawell 

Fields  (TX) 

Flake 

Flanagan 

Foglietta 

Foley 

Forbes 

Ford 

Fowler 

Fox 

Frank  (MA) 

Franks  (CT) 

Franks  (NJ) 

Frellnghuysen 

Frisa 

Frost 

Funderburk 

Furse 

Gallegly 

Ganske 

Gejdenson 

Gekas 

Geren 

Gilchrest 

Gillmor 

Oilman 

Gonzalez 

Goodlatte 

Goodllng 

Gordon 

Goss 

Graham 

Green 

Greenwood 

Gunderson 

Gutierrez 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hancock 

Hansen 

Hastert 

Hastings  (WA) 

Hayes 

Hayworth 

Hefner 

Herger 

Hilleary 

Hilliard 

Hinchey 

Hobson 

Hoekstra 

Hoke 

Holden 

Horn 

Hostettler 

Houghton 

Hoyer 

Hunter 

Hutchinson 

Hyde 

Inglis 

Istook 

Jackson-Lee 

Jefferson 

Johnson  (CT) 

Johnson  ( SD  i 

Johnson.  Sam 

Johnston 

Jones 

Kanjorski 

Kaptur 

Kasich 

Kelly 


Kennedy  (MA) 

Kennedy  (RI) 

Kennel  ly 

Kildee 

Kim 

King 

Kingston 

Kleczka 

Klink 

Klug 

Knollenberg 

Kolbe 

LaHood 

Lantos 

Largent 

Latham 

LaTourette 

Laughlin 

Lazio 

Leach 

Lewis  (CA) 

Lewis  (KY) 

Lightfoot 

Lincoln 

Linder 

Lipinski 

Livingston 

LoBiondo 

Lorgren 

Lowey 

Lucas 

Luther 

Maloney 

Man  ton 

Manzullo 

Markey 

Martini 

Mascara 

Matsui 

McCarthy 

McCoUum 

McCrerj' 

McDade 

McDermott 

.McHale 

McHugh 

Mclnnis 

Mcintosh 

McKinney 

Meehan 

Meek 

Menendez 

Metcalf 

Meyers 

Mfume 

Mica 

Miller  (CA) 

Miller  (FL) 

Mlnge 

.Mink 

Molinari 

Montgomer>' 

Moorhead 

Moran 

Morella 

Murtha 

Myers 

Myrick 

Nadler 

Nethercutt 

Neumann 

Norwood 

Nussle 

Oberstar 

Obey 

Olver 

Ortiz 

Owens 

Oxley 

Packard 

Pallone 

Parker 

Pastor 

Paxon 

Payne (NJ) 

Payne  (VA) 

Pelosi 

Peterson  (FL) 

Peterson  (MN) 

Petri 


Pomeroy 

Porter 

Portman 

Poshard 

Pryce 

Quillen 

Quinn 

Radanovich 

Rahall 

Ramstad 

Reed 

Regula 

Richardson 

Riggs 

Rivers 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Rose 

Roth 

Roukema 

Roybal-Allard 

Royce 

Sabo 

Salmon 

Sanders 

Sawyer 

Saxton 

Schaefer 


.\bercrombie 

Becerra 

Brown  (CA) 

Clay 

Clyburn 

Cobum 

Conyers 

Crane 

DeFazlo 

Durbin 

Ensign 

Evans 

Everett 

Fazio 

Filner 

Gephardt 


Schiff 

Schumer 

Seastrand 

Sensenbrenner 

Shadegg 

Shaw 

Shays 

Shuster 

Skaggs 

Skeen 

Skelton 

Slaughter 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Spratt 

Stark 

Steams 

Stenholm 

Stokes 

Studds 

Stupak 

Talent 

Tanner 

Tate 

Tauzin 

Tejeda 

NAYS— 48 

Gibbons 

Gutknecht 

Hastings  (FL) 

Heney 

Helneman 

Jacobs 

Johnson.  E.  B. 

LaFalce 

Levin 

Lewis  (GA) 

Longley 

McNulty 

Neal 

Ney 

Orton 

Pickett 


Thomas 

Thomberry 

Thornton 

Tlahrt 

Torres 

Torricelll 

Traficant 

Upton 

Waldholtz 

Walker 

Walsh 

Wamp 

Ward 

Watt  (NCi 

Watts  (OK) 

Waxman 

Weldon(FL) 

Weller 

White 

Whitneld 

Williams 

Wilson 

Wise 

Woolsey 

Wyden 

Wynn 

Yates 

Young  lAKi 

Young  ( FL  I 

Zeliff 

Zlmmer 


Pombo 

Sanford 

Schroeder 

Scott 

Stockman 

Stump 

Taylor  (MS) 

Thompson 

Thurman 

Torklldsen 

Towns 

Vento 

Visclosky 

Waters 

Wicker 

Wolf 


ANSWERED  •PRESENT'— 1 

Harman 


Borskl 

Brown  ( OH  i 

Chapman 

Engel 

Fields  (LA) 

Martinez 

McKeon 


NOT  VOTING— 20 

Moakley 

.MoUohan 

Rangel 

Rush 

Scarborough 

Serrano 

Sisisky 


Taylor  (NO 

Tucker 

Velazquez 

Volkmer 

Vucanovich 

Weldon  (PA) 


D   1746 

Mr.  HILLEARY  and  Mr.  SHADEGG 
changed  their  vote  from  "nay"  to 
"yea." 

So  the  journal  was  approved. 
The  result  of  the  vote  was  announced 
as  above  recorded. 


D  1745 

ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  (Mr. 
Gutknecht).  Pursuant  to  the  provi- 
sions of  clause  5,  rule  I.  the  Chair  an- 
nounces that  he  will  reduce  to  a  mini- 
mum of  5  minutes  the  period  of  time 
within  which  a  vote  by  electronic  de- 
vice may  be  taken  on  each  additional 
question  on  which  the  Chair  has  post- 
poned further  proceedings. 


SENIOR  CITIZENS  HOUSING  SAFE- 
TY AND  ECONOMIC  RELIEF  ACT 
OF  1995 

The  SPEAKER  pro  tempore.  The 
pending  business  is  the  question  of  pas- 
sage of  the  bill,  H.R.  117. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 
H.R.  117.  on  which  the  yeas  and  nays 
are  ordered. 

This  will  be  a  5-minute  vote. 

The  vote  was  taken  by  electronic  de- 
vice and  there  were — yeas  415,  nays  0, 
not  voting  17,  as  follows: 
[Roll  No.  733] 
YEAS-^15 


Abercrombie 
Ackerman 
Allartl 
Andrews 
Archer 
.Armey 
Bachus 
Baesler 
Baker  (CA) 
Baker  (LA) 
Baldacci 
Ballenger 
Barcia 
Ban- 
Barrett  (NE) 
Barrett  (WD 
Bartlett 
Barton 
Bass 

Bateman 
Becerra 
Beilenson 
Bentsen 
Bereuter 
Berman 
Bevlll 
Bllbray 
Bllirakls 
Bishop 
Bliley 
Blute 
Boehlert 
Boehner 
Bonllla 
Bonlor 
Bono 
Boucher 
Brewster 
Browder 
Brown  (CA) 
Brown  (FL) 
Brownback 
Bryant  (TN) 
Bunn 
Bunning 
Bun- 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Canady 
Cardin 
Castle 
Chabot 
Chambliss 
Chenoweth 
Christensen 
Chrysler 
CUy 
Clayton 
Clement 
Clinger 
Clyburn 
Coble 
Cobum 
Coleman 
Collins  (GA) 
Collins  (IL) 
Collins  (MI) 
Combest 
Condit 
Conyers 


Cooley 

Costello 

Cox 

Coyne 

Cramer 

Crane 

Crapo 

Cremeans 

Cubin 

Cunningham 

Danner 

Davis 

de  la  Garza 

Deal 

DeFazlo 

DeLauro 

DeLay 

Dellums 

Deutsch 

Diaz-Balart 

Dickey 

Dicks 

Dingell 

Dixon 

Doggett 

Dooley 

Doolittle 

Doman 

Doyle 

Dreier 

Duncan 

Dunn 

Durbin 

Edwards 

Ehlers 

Ehrllch 

Emerson 

Engel 

English 

Ensign 

Eshoo 

Evans 

Everett 

Ewing 

Farr 

Fattah 

Fawell 

Fazio 

Fields  (TX) 

Filner 

Flake 

Flanagan 

Foglletu 

Foley 

Forbes 

Ford 

Fowler 

Fox 

Frank  (MA) 

Franks  (CT) 

Franks ( N J ) 

Frellnghuysen 

Frisa 

Frost 

Funderburk 

Furse 

Gallegly 

Ganske 

Gejdenson 

Gekas 

Gephardt 

Geren 

Gibbons 


Gilchrest 

Gillmor 

Gilman 

Gonzalez 

Goodlatte 

Goodllng 

Gordon 

Goss 

Graham 

Green 

Greenwood 

Gunderson 

Gutierrez 

Gutknecht 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hancock 

Hansen 

Harman 

Hastert 

Hastings  (FL) 

Hastings  (WAI 

Hayes 

Hayworth 

Hefley 

Hefner 

Helneman 

Herger 

Hilleary 

Hilliard 

Hinchey 

Hobson 

H(3ekstra 

Hoke 

Holden 

Horn 

Hostettler 

Houghton 

Hoyer 

Hunter 

Hutchinson 

Hyde 

Inglis 

Istook 

Jackson-Lee 

Jacobs 

Jefferson 

Johnson  (CT) 

Johnson  (SD) 

Johnson.  E.  B. 

Johnson.  Sam 

Johnston 

Jones 

Kanjorski 

Kaptur 

Kasich 

Kelly 

Kennedy  (MA) 

Kennedy (RI) 

Kennelly 

Kildee 

Kim 

King 

Kingston 

Kleczka 

Klink 

Klug 

Knollenberg 

Kolbe 

LaFalce 

LaHood 

Lantos 


Largest 

Latham 

LaTourette 

Laugtdin 

Lazid 

Leach 

Levin 

Lewii  ICA) 

Lewii  (GA) 

Lewi*  IKY) 

Lighlfbol 

Lincoln 

Lind«r 

Liploskl 

Livingston 

LoBi(i«do 

Lofgneli 

Longley 

Lowej- 

Luca$ 

Luthtr 

Maloney 

Man  ten 

Manzullo 

Mar  key 

Martini 

Mascara 

Matstl 

McCarthy 

McCoQIum 

McCrery 

McDade 

McDarmott 

McHaiU 

McHugh 

Mclntts 

Mcintosh 

McKaoc 

McKinney 

McNUlty 

MeehiiB 

Meek 

Meneblez 

Metcair 

Meyefs 

.Mfume 

Mica 

Uniei  (CA) 

Mille*  FL) 

Mingi 

Mink 

Molliiall 

Mollohan 

Montjomerj' 

Moorkaad 

Mora* 

MorelUa 

Murtha 

.Myers 

.Myricjk 

Nadle)- 

Neal 

NetheHutt 

Neum^in 

Ney 

Norwddd 


Borsk 

Browij  OH) 

BryacJKTXi 

Chapitin 

Field^(L,A) 

Martijilz 


Nussle 

Oberstar 

Obey 

Olver 

Ortiz 

Orton 

Owens 

Oxley 

Packard 

Pallone 

Parker 

Pastor 

Paxon 

Payne (NJ) 

Payne  (VA) 

Pelosi 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pombo 

Pomeroy 

Porter 

Portman 

Poshard 

Prj-ce 

Quillen 

Quinn 

Radanovich 

Rahall 

Ramstad 

Reed 

Regula 

Richardson 

Riggs 

Rivers 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Rose 

Roth 

Roukema 

Roybal-Allard 

Royce 

Sabo 

Salmon 

Sanders 

Sanford 

Sawyer 

Saxton 

Scarborough 

Schaefer 

Schiff 

Schroeder 

Schumer 

Scott 

Seastrand 

Sensenbrenner 

Shadegg 

Shaw 

Shays 

Shuster 

Skaggs 

Skeen 


Skelton 

Slaughter 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Spratt 

Stark 

Steams 

Stenholm 

Stockman 

Stokes 

Studds 

Stump 

Stupak 

Talent 

Tanner 

Tate 

Tauzin 

Taylor  (MS) 

Tejeda 

Thomas 

Thompson 

Thomberry- 

Thoraton 

Thurman 

Tlahrt 

Torklldsen 

Torres 

Torricelll 

Towns 

Traficant 

Upton 

Vento 

Visclosky 

Waldholu 

Walker 

Walsh 

Wamp 

Ward 

Waters 

Watt  (NO 

WatU(OK) 

Waxman 

Weldon  (FL) 

Weller 

White 

Whitfield 

Wicker 

Williams 

Wilson 

Wise 

Wolf 

Woolsey 

Wyden 

Wynn 

Yates 

Young  I AK ) 

Young  ( FL ) 

Zeliff 

Zlmmer 


NOT  VOTING— 17 

-Moakley 

Rangel 

Rush 

Serrano 

Sisisky 

Taylor  (NO 

D  1757 


Tucker 
Velazquez 
Volkmer 
Vucanovich 
Weldon  (P.A) 


Soi  (three-fifths  having  voted  in  favor 
thereof)  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  atove  recorded. 

A  motion  to  reconsider  was  laid  on 
the  Uble. 


JERtJSALEM  EMBASSY  ACT  OF  1995 

The  SPEAKER  pro  tempore.  The 
pending  business  is  the  question  of  sus- 
pending the  rules  and  passing  the  Sen- 
ate bill,  S.  1322. 

The  Clerk  read  the  title  of  the  Senate 
bill. 


; 


The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  York  [Mr. 
Oilman]  that  the  House  suspend  the 
rules  and  pass  the  Senate  bill,  S.  1322, 
on  which  the  yeas  and  nays  are  or- 
dered. 

This  will  be  a  5-minute  vote. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  374,  nays  37, 
answered  "present"  5,  not  voting  17,  as 
follows: 

[Roll  No.  734] 
YEAS— 374 


Ackerman 

Allard 

Andrews 

Archer 

Armey 

Bachus 

Baesler 

Baker  (CA) 

Baker (LA) 

Baldacci 

Ballenger 

Barcia 

Barr 

Barrett  (NE) 

Barrett  (WD 

Bartlett 

Barton 

Bass 

Bentsen 

Berman 

Bevill 

Bllbray 

Bllirakls 

Bishop 

Bliley 

Blute 

Boehlert 

Boehner 

Bonllla 

Bono 

Brewster 

Browder 

Brown  (CA) 

Brown  (FL) 

Brownback 

Bryant  (TN) 

Bunn 

Bunning 

Bun- 
Burton 

Buyer 

Callahan 

Calvert 

Camp 

Canady 

Cardin 

Castle 

Chabot 

Chambliss 

Chenoweth 

Christensen 

Chrysler 

Clay 

Clement 

Clyburn 

Coble 

Cobum 

Coleman 

Collins  (GA) 

Collins  (IL) 

Combest 

Condit 

Cooley 

Costello 

Cox 

Coyne 

Cramer 

Crane 

Crapo 

Cremeans 

Cubin 

Cunningham 

Davis 

de  la  Garza 

Deal 

DeFazlo 

DeLauro 


DeLay 

Deutsch 

Diaz-Balart 

Dickey 

Dicks 

Dixon 

Doggett 

Dooley 

Doolittle 

Doman 

Doyle 

Dreier 

Duncan 

Dunn 

Durbin 

Edwards 

Ehlers 

Ehrllch 

Emerson 

Engel 

English 

Ensign 

Eshoo 

Evans 

Everett 

Ewing 

Farr 

Fattah 

Fawell 

Fazio 

Fields  (TX) 

Filner 

Flake 

Flanagan 

Foglietta 

Foley 

Forbes 

Ford 

Fowler 

Fox 

Franks  (CT) 

Franks  (NJ) 

Frellnghuysen 

Frisa 

Frost 

Funderburk 

Furse 

Gallegly 

Gejdenson 

Gekas 

Gephardt 

Geren 

Gibbons 

Gilchrest 

Gillmor 

Gilman 

Gingrich 

Gonzalez 

Goodlatte 

Gordon 

Goss 

Graham 

Green 

Greenwood 

Gunderson 

Gutierrez 

Gutknecht 

Hall  (OH I 

Hall(TXi 

Hancock 

Hansen 

Harman 

Hasten 

Hastings  (FL) 

Hastings  iWAi 

Hayes 

Hayworth 


Hefley 

Hefner 

Helneman 

Herger 

Hilleary 

Hilliard 

Hinchey 

Hobson 

Hoekstra 

Holden 

Horn 

Hostettler 

Houghton 

Hoyer 

Hunter 

Hutchinson 

Hyde 

Inglis 

Istook 

Jackson-Lee 

Jacobs 

Jefferson 

Johnson  (CT) 

Johnson  (SD) 

Johnson.  E.  B. 

Johnson.  Sam 

Johnston 

Jones 

Kanjorski 

Kaptur 

Kasich 

Kelly 

Kennedy  (MA) 

Kennedy  (RD 

Kennelly 

Kildee 

Kim 

King 

Kingston 

Kleczka 

Klug 

Kolbe 

LaFalce 

LaHood 

Lantos 

Largent 

Latham 

LaTourette 

Laughlin 

L.azio 

Leach 

Levin 

Lewis  (CA) 

Lewis  (GA) 

Lewis  (KY) 

Lightfoot 

Lincoln 

Linder 

Livingston 

LoBiondo 

Lofgren 

Longley 

Lowey 

Lucas 

Luther 

Maloney 

Man  ton 

Manzullo 

Markey 

Martini 

Mascara 

Matsui 

McCarthy 

McCollum 

McCrerj- 

.McDade 

McDermott 


McHale 

McHugh 

Mclnnis 

Mcintosh 

McKeon 

McKinney 

McNulty 

Meehan 

Meek 

Menendez 

Metcalf 

Meyers 

Mfume 

Mica 

Miller  (FL) 

Molinari 

Mollohan 

Montgomerj- 

Moorhead 

Morella 

Myers 

Myrick 

Nadler 

Neal 

Nethercutt 

Neumann 

Ney 

Norwood 

Nussle 

Oberstar 

Olver 

Ortiz 

Orton 

Owens 

Oxley 

Packard 

Pallone 

Parker 

Pastor 

Paxon 

Payne  (VA) 

Pelosi 

Peterson  (FL) 

Peterson  (MNi 

Pickett 

Pombo 

Pomeroy 

Porter 


Abercrombie 

Becerra 

Beilenson 

Bereuter 

Bonlor 

Boucher 

Brj-ant  (TX) 

Clayton 

Clinger 

Collins  (MD 

Conyers 

Danner 

Dellums 


Portman 

Poshard 

Pryce 

Quillen 

Quinn 

Radanovich 

Ramstad 

Reed 

Regula 

Richardson 

Riggs 

Rivers 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Rose 

Roth 

Roukema 

Roybal-Allard 

Royce 

Sabo 

Salmon 

Sanford 

Saxton 

Scarborough 

Schaefer 

Schiff 

Schumer 

Scott 

Seastrand 

Sensenbrenner 

Shadegg 

Shaw 

Shays 

Shuster 

Skeen 

Skelton 

Slaughter 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Spratt 

NAYS— 37 

Dingell 

Ganske 

Goodllng 

Hamilton 

Klink 

Knollenberg 

Lipinski 

Miller  (CA) 

.Mlnge 

Mink 

Moran 

Murtha 

Obey 


Stark 

Steams 

Stenholm 

Stockman 

Stokes 

Stump 

Stupak 

Talent 

Tanner 

Tate 

Tauzin 

Tejeda 

Thomas 

Thomberry 

Thornton 

Thurman 

Tiahrt 

Torklldsen 

Torres 

Torricelll 

Towns 

Upton 

Vento 

Visclosky 

Waldholtz 

Walker 

Walsh 

Wamp 

Warti 

Watts  (OK) 

Waxman 

Weldon  (FL) 

Weller 

White 

Whitneld 

wicker 

Williams 

Wilson 

Wise 

Wolf 

Woolsey 

Wyden 

Wynn 

Yates 

Young  (AK) 

Zeliff 

Zimmer 


Payne (NJ) 

Petri 

Rahall 

Sanders 

Sawj-er 

Skaggs 

Studds 

Taylor  (MS) 

Thompson 

Traficant 

Waters 


Bateman 
Frank  (MAi 


ANSWERED  •PRESENT— 5 

Watt  (NO 


Hoke 
Schroeder 

NOT  VOTING— 17 


Borskl 
Brown  (OH) 
Chapman 
Fields  (LA) 
Martinez 
Moakley 


Rangel 

Rush 

Serrano 

Sisisky 

Taylor  (NO 

Tucker 

D  1807 


Velazquez 
Volkmer 
Vucanovich 
Weldon  (PA) 
Young  (FL) 


Mr.  WATT  of  North  Carolina  changed 
his  vote  from  "nay"  to  "present." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  Senate  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 
Mr.  TAYLOR  of  North  Carolina.  Mr.  Speak- 
er, on  October  24,  I  was  absent  due  to  a  fam- 
ily medical  emergency  and  thus  missed  roll 
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no.  733,  the  vote  on  the  Senior  Citizens  Hous- 
ing Safety  and  Economic  Relief  Act  of  1995 
and  roll  no.  734,  the  vote  on  the  Jerusalem 
Emliassy  Act  of  1995.  Had  I  been  present,  I 
would  have  voted  "yea"  on  both  of  these 
measures. 


There  was  no  objection. 


PERSONAL  EXPLANATION 
Mr.  RANGEL.  Mr.  Speaker,  travel 
delays  on  Tuesday,  October  24,  pre- 
vented me  from  casting  my  vote  on 
H.R.  1595,  the  bill  to  move  the  U.S.  Em- 
bassy to  Jerusalem. 

I  would  have  voted  "'yes"  on  the  bill 
had  I  been  present  for  the  vote. 


PERSONAL  EXPLANATION 

Mr.  RUSH.  Mr.  Speaker,  on  rollcall 
votes  733  and  734,  I  was  unavoidably  de- 
tained and  was  not  here  to  vote. 

Mr.  Speaker,  had  I  been  here  to  vote, 
I  would  have  voted,  "aye"  on  rollcall 
vote  733  and  "aye"  on  rollcall  vote  734. 


PERSONAL  EXPLANATION 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
I  was  not  recorded  on  rollcall  734.  Had 
I  been  recorded.  I  would  have  voted 
"yes". 

Mr.  Speaker,  due  to  a  malfunction  of  the 
voting  system,  I  was  not  recorded  Octotaer  24, 
1995,  on  rollcall  vote  734.  This  was  the  third 
in  a  series  of  votes  that  evening,  and  although 
I  was  recorded  on  the  first  two  votes,  my  vote 
was  not  recorded  on  the  third  vote.  Had  I 
been  properly  recorded,  my  vote  was  "yes"  in 
support  of  S.  1322,  legislation  providing  for  the 
relocation  of  the  United  States  Emtjassy  In  Is- 
rael to  Jerusalem. 

As  one  who  has  signed  letters  to  the  Presi- 
dent and  Secretary  of  State  in  support  of  the 
relocation  of  the  Embassy,  I  would  request 
unanimous  consent  that  my  statement  appear 
in  the  permanent  Record  immediately  follow- 
ing the  vote  on  S.  1322. 


HOUR  OF  MEETING  ON  TOMORROW 

Mr.  SOLOMON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today,  it  adjourn  to 
meet  at  11  a.m.  tomorrow. 

The  SPEAKER  pro  tempore  (Mr. 
GUTKNECHT).  Is  there  objection  to  the 
request  of  the  gentleman  from  New 
York? 

Mr.  DOGGETT.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  subject  to  that 
reservation,  I  would  ask  the  gen- 
tleman, this  is  as  I  understand  it  to 
permit  3  hours  of  general  debate  to- 
morrow on  the  reconciliation  bill. 

Mr.  SOLOMON.  If  the  gentleman  will 
yield,  the  gentleman  is  exactly  correct. 
I  will  be  making  a  unanimous-consent 
request  for  that  purpose  in  a  few  min- 
utes. 

Mr.  DOGGETT.  Fine. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  York? 


HOUR  OF  MEETING  ON  THURSDAY 
OCTOBER  26.  1995 

Mr.  SOLOMON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourns  tomorrow.  Wednesday, 
October  215,  1995.  it  adjourn  to  meet  at 

9  a.m.  on  Thursday,  October  26,  1995. 
The  SPEAKER  pro  tempore.  Is  there 

objection  to  the  request  of  the  gen- 
tleman from  New  York? 

Mr.  DOGGETT.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  let  me  just  be 
sure  I  am  clear  about  this. 

Under  the  series  of  unanimous-con- 
sent requests,  there  will  be  3  hours  of 
general  debate  tomorrow,  and  then  in 
addition  to  that,  as  the  rule  provides, 
there  will  be  3  hours  of  general  debate 
on  Thursday,  plus  an  hour  on  the  sub- 
stitute. 

Mr.  SOLOMON.  If  the  gentleman  will 
yield,  I  would  just  say  to  the  gen- 
tleman, we  have  not  held  the  hearing 
nor  have  we  issued  the  rule,  but  we  in- 
tend to  follow  through  with  the  gentle- 
man's assumptions. 

Mr.  DOGGETT.  Is  it  also  your  under- 
standing, we  have  in  addition  to  what 
will  amount  to  6  hours  of  debate,  then, 
on  reconciliation:  that  by  coming  in 
early  at  9  a.m.  on  Thursday,  following 
more  or  less  the  timetable  we  had  last 
week,  that  we  would  also  at  9  a.m. 
Thursday  have  fifteen  1-minutes  per 
side? 

Mr.  SOLOMON.  That  is  what  we  in- 
tend to  do  with  one  slight  exception. 
We  do  intend  by  agreement  with  the 
minority  to  allow  for  3  hours  of  debate 
to  start  tomorrow  night.  However, 
should  the  gentleman  not  use  all  of 
that  time,  should  it  only  be  2  hours  and 

10  minutes,  you  would  not  be  carrying 
that  time  over.  We  would  then  still  live 
up  to  our  end  of  the  bargain  on  the  rule 
the  following  day. 

Mr.  DOGGETT.  That  is  our  under- 
standing. 

Mr.  Speaker,  with  that  understand- 
ing, I  withdraw  my  reservation  of  ob- 
jection. 

The  SPEAKER  pro  tempore  (Mr. 
Blute).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  New 
York? 

There  was  no  objection. 


PROVIDING  FOR  CONSIDERATION 
OF  H.R.  2491,  7-YEAR  BALANCED 
BUDGET  RECONCILIATION  ACT 
OF  1995 

Mr.  SOLOMON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  it  be  in  order 
at  any  time  for  the  Speaker,  pursuant 
to  clause  Kb)  of  rule  XXIII,  to  declare 
the  House  resolved  into  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union  for  consideration  of  the  bill 
(H.R.  2491)  to  provide  for  reconciliation 
pursuant  to  section  105  of  the  concur- 
rent resolution  on  the  budget  for  fiscal 


year  1996;  that  the  first  reading  of  the 
bill  be  dispensed  with;  that  all  points 
of  order  against  consideration  of  the 
bill  be  waived;  that  general  debate  be 
confined  to  the  bill  and  the  text  of  H.R. 
2517;  that  general  debate  be  limited  to 
3  hours  equally  divided  and  controlled 
by  the  chairman  of  the  Committee  on 
Budget  and  Representative  Gephardt, 
or  his  designee;  that  after  general  de- 
bate the  Committee  of  the  Whole  rise 
without  motion;  and  that  no  further 
consideration  of  the  bill  be  in  order  ex- 
cept pursuant  to  a  subsequent  order  of 
the  House. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  York? 

There  was  no  objection. 


PERMISSION  FOR  SUNDRY  COM- 
MITTEES AND  THEIR  SUB- 
COMMITTEES TO  SIT  TOMORROW, 
WEDNESDAY,  OCTOBER  25,  1995, 
DURING  THE  5-MINUTE  RULE 

Mr.  SOLOMON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  following 
committees  and  their  subcommittees 
be  permitted  to  sit  tomorrow  while  the 
House  is  meeting  in  the  Committee  of 
the  Whole  House  under  the  5-minute 
rule:  Committee  on  Agriculture:  Com- 
mittee on  Banking  and  Financial  Serv- 
ices; Committee  on  Commerce,  Com- 
mittee on  Economic  and  Educational 
Opportunities:  Committee  on  Govern- 
ment Reform  and  Oversight:  Commit- 
tee on  House  Oversight:  Committee  on 
International  Relations:  Committee  on 
the  Judiciary:  Committee  on  Re- 
sources; Committee  on  Science:  Com- 
mittee on  Small  Business;  and  Com- 
mittee on  Veterans"  Affairs. 

It  is  my  understanding  that  the  mi- 
nority has  been  consulted  and  that 
there  is  no  objection  to  these  requests. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  York? 

There  was  no  objection. 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  1617.  CAREERS  ACT 

Mr.  GOODLING.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  1617)  to 
consolidate  and  reform  workforce  de- 
velopment and  literacy  programs,  and 
for  other  purposes,  with  a  Senate 
amendment  thereto,  disagree  to  the 
Senate  amendment,  and  agree  to  the 
conference  asked  by  the  Senate. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Pennsylvania? 

The  Chair  hears  none  and,  without 
objection,  appoints  the  following  con- 
ferees: Messrs.  Goodling.  Gunderson. 
Cunningham.  McKeon.  Riggs,  Graham, 
SouDER.  Clay,  Williams,  Kildee.  Saw- 
yer, and  Gene  Green  of  Texas. 

There  was  no  objection. 


A1«J0UNCEMENT  OF  INTENT  TO 
OFFER  ON  TOMORROW.  WEDNES- 
DAY, OCTOBER  25,  1995,  MOTION 
TO  INSTRUCT  CONFEREES  ON  S. 
4,  THE  SEPARATE  ENROLLMENT 
AMD  LINE-ITEM  VETO  ACT  OF 
1995 

Mr.  DEUTSCH.  Mr.  Speaker,  pursu- 
ant to  rule  XXVm,  I  hereby  announce 
my  Intention  to  offer  a  motion  to  in- 
struct conferees  on  S.  4  tomorrow. 
Thie  form  of  the  motion  is  as  follows: 
Mr,  Deltsch  moves  that  the  managers  on 
the  part  of  the  House  at  the  conference  on 
the  diBagreeing  votes  of  the  two  Houses  on 
the  House  amendments  to  the  bill  S.  4  be  in- 
structed, within  the  scope  of  the  conference, 
to  Insist  upon  the  Inclusion  of  provisions  to 
requij^  that  the  bill  apply  to  the  targeted 
tax  benefit  provisions  of  any  revenue  or  rec- 
onciliation bill  enacted  into  law  during  or 
after  fiscal  year  1995. 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

Thie  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Clerk  of  the  House  of 
Representatives: 

Office  of  the  Clerk. 
House  of  Representatives, 
Washington.  DC,  October  24. 1995. 
Hon.  JNewt  Gingrich. 
Spealiar.  House  of  Representatives. 
Washington.  DC. 

Dear  Mr.  Speaker:  Pursuant  to  the  per- 
missiiom  granted  in  Clause  5  of  Rule  III  of  the 
Rules  of  the  U.S.  House  of  Representatives.  I 
have  Ithe  honor  to  transmit  a  sealed  envelope 
received  from  the  White  House  on  Monday. 
Octol>8r  23.  1995  at  10:55  a.m.  and  said  to  con- 
tain (L  message  from  the  President  whereby 
he  tiiansmlts  notification  that  he  has  de- 
clared a  national  emergency  regarding  for- 
eign ttrcotics  traffickers  centered  in  Colum- 
bia. . 
Witih  warm  regards. 

Robin  H.  Carle, 
Clerk.  House  of  Representatives. 


DECLtARATION         OF  NATIONAL 

EMERGENCY  REGARDING  FOR- 
EIGN NARCOTICS  TRAFFICKERS 
CENTERED  IN  COLOMBIA— MES- 
SAiGE  FROM  THE  PRESIDENT  OF 
THE  UNITED  STATES  (H.  DOC. 
NQ.  104-129) 

The  SPEAKER  pro  tempore  laid  be- 
fore Che  House  the  following  message 
from  the  President  of  the  United 
Statte:  which  was  read  and.  together 
with 'the  accompanying  papers,  without 
objection,  referred  to  the  Committee 
on  International  Relations  and  ordered 
to  be  printed. 

To  the  Congress  of  the  United  States: 

Pursuant  to  section  204(b)  of  the 
International  Emergency  Economic 
Powers  Act,  50  U.S.C.  1703(b)  and  sec- 
tion 301  of  the  National  Emergencies 
Act,  50  U.S.C.  1631.  I  hereby  report  that 
I  have  exercised  my  statutory  author- 
ity to  declare  a  national  emergency  in 
response  to  the  unusual  and  extraor- 
dinary threat  posed  to  the  national  se- 


curity, foreign  policy,  and  economy  of 
the  United  States  by  the  actions  of  sig- 
nificant  foreign   narcotics   traffickers 
centered  in  Colombia  and  to  issue  an 
Executive  order  that: 
—blocks  all  property  and  interests  in 
property  in   the  United  States  or 
within  the  possession  or  control  of 
United  States  persons  of  significant 
foreign    narcotics    traffickers   cen- 
tered in  Colombia  designated  in  the 
Executive   order  or   other  persons 
designated  pursuant  thereto:  and 
— prohibits  any  transaction  or  deal- 
ing  by   United   States   persons   or 
within  the  United  States  in  prop- 
erty of  the  persons  designated  in 
the  Executive  order  or  other  per- 
sons designated  pursuant  thereto. 
In    the    Executive    order    (copy    at- 
tached) I  have  designated  four  signifi- 
cant foreign  narcotics  traffickers  who 
are  principals  in  the  so-called  Call  car- 
tel in  Colombia.  I  have  also  authorized 
the  Secretary  of  the  Treasury,  in  con- 
sultation  with  the   Attorney   General 
and    the   Secretary    of  State,    to   des- 
ignate additional  foreign  persons  who 
play  a  significant  role  in  international 
narcotics   trafficking   centered   in   Co- 
lombia or  who  materially  support  such 
trafficking,   and   other   persons   deter- 
mined to  be  owned  or  controlled  by  or 
to  act  for  or  on  behalf  of  designated 
persons,     whose     property     or     trans- 
actions or  dealings  in  property  in  the 
United   States  or  with   United  States 
persons  shall  be  subject  to  the  prohibi- 
tions contained  in  the  order. 

I  have  authorized  these  measures  in 
response  to  the  relentless  threat  posed 
by  significant  foreign  narcotics  traf- 
fickers centered  in  Colombia  to  the  na- 
tional security,  foreign  policy,  and 
economy  of  the  United  States. 

Narcotics  production  has  grown  sub- 
stantially in  recent  years.  Potential 
cocaine  production — a  majority  of 
which  is  bound  for  the  United  States — 
is  approximately  850  metric  tons  per 
year.  Narcotics  traffickers  centered  in 
Colombia  have  exercised  control  over 
more  than  80  percent  of  the  cocaine  en- 
tering the  United  States. 

Narcotics  trafficking  centered  in  Co- 
lombia undermines  dramatically  the 
health  and  well-being  of  United  States 
citizens  as  well  as  the  domestic  econ- 
omy. Such  trafficking  also  harms  trade 
and  commercial  relations  between  our 
countries.  The  penetration  of  legiti- 
mate sectors  of  the  Colombian  econ- 
omy by  the  so-called  Call  cartel  has 
frequently  permitted  it  to  corrupt  var- 
ious institutions  of  Colombian  govern- 
ment and  society  and  to  disrupt  Colom- 
bian commerce  and  economic  develop- 
ment. 

The  economic  impact  and  corrupting 
financial  influence  of  such  narcotics 
trafficking  is  not  limited  to  Colombia 
but  affects  commerce  and  finance  in 
the  United  States  and  beyond.  United 
States  law  enforcement  authorities  es- 
timate that  the  traffickers  are  respon- 


sible for  the  repatriation  of  $4.7  to  $7 
billion  in  illicit  drug  profits  from  the 
United  States  to  Colombia  annually, 
some  of  which  is  invested  in  ostensibly 
legitimate  businesses.  Financial  re- 
sources of  that  magnitude,  which  have 
been  illicitly  generated  and  injected 
into  the  legitimate  channels  of  inter- 
national commerce,  threaten  the  integ- 
rity of  the  domestic  and  international 
financial  systems  on  which  the  econo- 
mies of  many  nations  now  rely. 

For  all  of  these  reasons.  I  have  deter- 
mined that  the  actions  of  significant 
narcotics  traffickers  centered  in  Co- 
lombia, and  the  unparalleled  violence, 
corruption,  and  harm  that  they  cause 
in  the  United  States  and  abroad,  con- 
stitute an  unusual  and  extraordinary 
threat  to  the  national  security,  foreign 
policy,  and  economy  of  the  United 
States.  I  have,  accordingly,  declared  a 
national  emergency  in  response  to  this 
threat. 

The  measures  I  am  taking  are  de- 
signed to  deny  these  traffickers  the 
benefit  of  any  assets  subject  to  the  ju- 
risdiction of  the  United  States  and  to 
prevent  United  States  persons  from  en- 
gaging in  any  commercial  dealings 
with  them,  their  front  companies,  and 
their  agents.  These  measures  dem- 
onstrate firmly  and  decisively  the  com- 
mitment of  the  United  States  to  end 
the  scourge  that  such  traffickers  have 
wrought  upon  society  in  the  United 
States  and  beyond.  The  magnitude  and 
dimension  of  the  current  problem  war- 
rant utilizing  all  available  tools  to 
wrest  the  destructive  hold  that  these 
traffickers  have  on  society  and  govern- 
ments. 

William  J.  Clinton. 

The  White  House.  October  21. 1995. 


D  1815 

RExMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  390 

Mr.  ABERCROMBIE.  Mr.  Speaker.  I 
ask  unanimous  consent  that  my  name 
be  removed  as  a  cosponsor  of  H.R.  390. 

The  SPEAKER  pro  tempore  (Mr. 
BLUTE).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Hawaii? 

There  was  no  objection. 


SPECIAL  ORDERS 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12.  1995.  and  under  a  previous  order  of 
the  House,  the  following  Members  are 
recognized  for  5  minutes  each. 


THE  BUDGET  DEBATE:  REMEMBER 
THE  ELDERLY.  POOR.  AND  DIS- 
ABLED 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Florida  [Mrs.  Thurman]  is 
recognized  for  5  minutes. 
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Mrs.  THURMAN.  Mr.  Speaker,  I  rise 
today  to  express  my  outrage  at  the  Re- 
publican tactics  in  this  so-called  budg- 
et debate.  This  week  we  will  vote  on 
the  Republican  proposal  to  cut  Medic- 
aid funds  by  $182  billion  and  block 
grant  the  Program. 

The  elderly,  the  disabled,  and  the 
poor  children  of  America  have  had  no 
voice  in  this  debate.  They  have  been 
lost  in  the  rhetoric  of  the  majority 
party. 

The  Republicans  talk  about  choice 
and  freedom  for  the  States.  However, 
the  only  choice  the  States  will  have  is 
either  to  raise  State  taxes  to  remedy 
the  cuts  or  kick  people  off  Medicaid. 

The  Republicans  do  not  want  to  talk 
about  the  people  who  need  Medicaid. 

They  do  not  want  to  talk  about  the 
grandmother  in  a  nursing  home,  or  the 
disabled  child  in  your  neighborhood,  or 
the  pregnant  woman  in  need  of  pre- 
natal care. 

The  Republicans  do  not  want  you  to 
know  that  they  are  removing  Federal 
standards  for  nursing  homes  or  that 
they  are  not  requiring  States  to  cover 
Medicare  premiums  for  the  poorest 
seniors. 

The  truth  is,  when  we  move  from  a 
shared  system  based  on  individual 
needs  to  a  capped  system  that  shifts 
the  problem  to  the  States.  States  will 
have  to  deny  maternity  services,  early 
childhood  care,  assisted  living  benefits, 
and  long-term  care  to  some  of  our  most 
vulnerable  citizens.  More  than  2'i!  mil- 
lion people  in  Florida  depend  on  Medic- 
aid for  basic  health  care,  and  because 
our  population  is  growing  so  quickly, 
this  number  is  increasing  every  day.  In 
Florida,  over  110.000  seniors  rely  on  the 
Medicaid  payments  for  their  Medicare 
premiums  repealed  by  the  Republican 
plan.  Almost  400,000  children  depend  on 
Medicaid  coverage  for  check-ups,  im- 
munizations, and  emergencies.  By  the 
year  2000,  Florida  is  expected  to  pro- 
vide long-term  care  to  as  many  as 
380.000  seniors. 

Yet  one-half  of  the  total  Medicaid 
cut  of  $182  billion  will  come  from  my 
State  of  Florida  and  seven  other 
States. 

Under  the  Republican  capped  block 
grant,  the  reality  is  that  Florida  will 
have  to  either  kick  people  off  Medic- 
aid, or  make  up  the  shortfall  with 
State  tax  money. 

Basing  the  1996  Medicaid  funding  for- 
mula on  1994  statistics  ignores  the 
growth  in  Florida  during  the  last  year. 
It  puts  us  in  a  huge  financial  hole  from 
the  start  by  simply  ignoring  our  $2  bil- 
lion in  new  expenses  this  year.  As  a  re- 
sult. Florida  will  lose  more  than  510.5 
billion  in  Medicaid  funds  over  the  next 
7  years,  a  26-percent  reduction.  Quite 
frankly,  it  is  not  fair. 

The  inequality  of  the  funding  for- 
mula is  blatantly  apparent.  If  you 
abused  the  system  in  the  past,  you  get 
rewarded  under  the  Republican  for- 
mula. The  more  money  a  State  was 


able  to  pilfer  from  the  system  under 
the  current  rules,  the  higher  the  base- 
line for  its  block  grant.  How  can  you 
possibly  call  that  reform? 

Of  course,  there  are  penalties  in  the 
plan.  The  penalties  are  for  playing  fair, 
working  hard  to  contain  costs,  and 
obeying  the  rules.  The  poor,  the  elder- 
ly, and  the  disabled  will  be  the  ones 
paying  these  penalties. 

We  have  tried  to  reason  with  our  col- 
leagues on  the  other  side  of  the  aisle, 
especially  those  from  Florida  who 
know  our  situation.  We  have  tried  to 
appeal  to  their  sense  of  compassion  and 
encouraged  them  to  consider  what  will 
happen  to  Florida  under  this  formula. 

In  2  days,  when  I  come  to  this  House 
to  vote  against  these  cuts,  I  will  re- 
member the  faces  of  those  elderly, 
poor,  and  disabled  in  my  district  who 
will  be  denied  health  services  and  long- 
term  care  under  this  plan.  Since  my 
Republican  colleagues  are  so  anxious 
to  secure  tax  cuts  for  the  wealthy,  I 
wonder  whom  they  will  be  thinking  of. 


A  SALUTE  TO  GREECE:  OXI  DAY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  Bilirakis]  is 
recognized  for  5  minutes. 

Mr.  BILIRAKIS.  Mr.  Speaker,  Octo- 
ber 28,  1995,  marks  the  55th  anniversary 
of  a  very  historic  day  in  Greek  history, 
and  for  that  matter  world  history. 

On  October  28.  1940.  the  Italian  Min- 
ister in  Athens  presented  an  ulti- 
matum to  the  Prime  Minister  of 
Greece,  demanding  the  unconditional 
surrender  of  Greece.  His  answer:  "Oxi," 
which  means  "no"  in  Greek. 

Military  success  for  the  Italians 
would  have  sealed  off  the  Balkans  from 
the  south  and  helped  Hitler's  plan  to 
invade  Russia.  Indeed,  with  an  army 
that  was  fully  equipped,  well  supplied, 
and  backed  by  superior  air  and  naval 
power,  the  Italians  were  expected  to 
overrun  Greece  within  a  short  time. 

However,  despite  their  lack  of  equip- 
ment, the  Greek  Army  proved  to  be 
well  trained  and  resourceful.  Within  a 
week  after  the  Italians  first  attacked, 
it  was  clear  that  their  forces  had  suf- 
fered a  serious  setback  in  spite  of  hav- 
ing control  of  the  air  and  fielding  ar- 
mored vehicles. 

On  November  14th.  the  Greek  Army 
launched  a  counteroffensive  and  quick- 
ly drove  Italian  forces  back  well  into 
Albania.  On  December  6th.  the  Greeks 
captured  Porto  Edda  and  continued 
their  advance  along  the  seacoast  to- 
ward Valona.  By  February  1,  1941,  the 
Italians  had  launched  strong  counter- 
attacks, however  the  determination  of 
the  Greek  Army  coupled  with  the  se- 
verity of  the  winter  weather,  nullified 
the  Italians'  efforts. 

The  Italians,  in  an  effort  to  bring  the 
war  to  a  close  before  they  would  need 
the  help  of  German  intervention, 
launched  another  offensive  on  March 
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12,  1941.  However,  after  6  days  of  fight- 
ing, the  Italians  made  only  insignifi- 
cant gains  and  it  became  clear  that 
German  intervention  was  necessary. 

On  March  26th,  Hitler  shouted  "I  will 
make  a  clean  sweep  of  the  Balkans."  It 
took  him  5  weeks,  until  the  end  of 
April,  to  subdue  Greece.  It  turned  out 
to  be  an  important  5  weeks  for  the 
world.  As  a  result  of  this  campaign. 
Hitler's  plan  to  invade  Russia  had  to  be 
delayed.  Instead  of  launching  the  Rus- 
sia invasion  on  May  15.  1941,  as 
planned,  Hitler  had  to  set  a  new  date  of 
June  22.  1941. 

This  delay  proved  catastrophic  for 
the  Germans  and  contributed  to  the 
failure  of  their  Russian  campaign. 

The  victory  of  the  Greek  Army 
against  the  Italians  and  the  repudi- 
ation of  Mussolini  astonished  the 
world.  Greece  was  attacked  after  the 
fall  of  France  and  at  a  time  when  the 
Axis  powers  were  seemingly  unbeat- 
able. 

The  heroic  stance  by  the  Greeks 
against  insurmountable  odds,  was  the 
first  glimmer  of  hope  for  the  Allies, 
and  today  we  can  take  great  pride  in 
those  who  risked  their  lives  to  defend 
their  country.  They  sought  to  defend 
their  own  land,  but  they  helped  to  save 
Europe. 
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THE  ENDLESS  GROWTH  OF  OUR 
NATIONAL  TRADE  DEFICIT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  New  Jersey  [Mr.  Pallone] 
is  recognized  for  5  minutes. 

Mr.  PALLONE.  Mr.  Speaker.  I  am 
here  today  because  I  think  it  is  abso- 
lutely imperative  that  a  proper  amount 
of  attention  be  given  to  the  disturbing 
facts  about  the  seemingly  endless 
growth  of  the  U.S.  international  trade 
deficit,  and  the  impact  of  that  growth 
on  the  American  economy  and  Amer- 
ican jobs. 

In  the  first  two  quarters  of  1995.  the 
U.S.  international  trade  deficit  was 
over  $64  billion,  compared  to  $50  billion 
last  year  for  the  same  period,  and  the 
second  quarter's  deficit  of  $33.8  billion 
was  the  largest  since  1987. 

What  these  numbers  signify  is  a 
growing  assault  on  American  jobs  as 
foreign  goods  and  services  pour  into 
the  United  States  at  a  pace  that  far  ex- 
ceeds the  exit  of  American  exports. 
When  one  stops  to  consider  these  facts. 
Mr.  Speaker,  it  becomes  quite  clear 
that  the  incessant  push  to  enter  into 
free  trade  agreements  without  first 
stopping  to  insure  they  include  fair 
trade  safeguards  is.  pure  and  simple, 
reckless. 

Perhaps  there  is  no  better  example  to 
illustrate  this  point  than  the  recently 
broken-down  negotiations  between 
Congress  and  the  Administration  over 
the  reauthorization  of  fast-track  trad- 
ing authority,  and  the  relation  of  those 
negotiations  to  the  runaway  momen- 
tum in  both  the  Congress  and  the  exec- 
utive branch  to  expand  NAFTA. 


Th«  debate  over  fast-track's  reau- 
thorization has  centered  on  the  Admin- 
istration's position  that  U.S.  trade  ne- 
gotiators should  continue  to  be  allowed 
to  address  labor  and  environmental 
concerns  and  the  Republicans'  drive  to 
revoke  that  authority.  In  my  opinion 
this  difference  represents  a  flawed 
point;  on  which  to  base  negotiations  as 
it  begB  the  very  fundamental  question 
of  whether  fast-track  should  be  reau- 
thorieaed  at  all. 

While  the  Administration's  position 
is  imminently  better  than  the  Repub- 
licanp',  it  is  not  a  good  alternative.  It 
is.  rather,  the  lesser  of  two  evils.  For 
even  under  a  fast-track  program  that 
safegmards  the  right  of  U.S.  trade  nego- 
tiators to  address  both  labor  and  envi- 
ronmental concerns.  Congress  would 
still  have  to  agree  in  advance  of  seeing 
a  trade  agreement. 

Mr,  Speaker.  I  think  it  is  tragically 
wrong  for  Congress  to  agree  to  stifle  it- 
self and  surrender  its  constitutionally 
granted  authority  when  considering 
trade  pacts  that  will  have  far  reaching 
effects  on  American  jobs.  Those  pacts 
should,  on  the  contrary,  be  scrutinized 
from  top  to  bottom  in  order  to  prevent 
the  type  of  disaster  that  is  currently 
going  on  as  a  result  of  the  NAFTA 
pact. 

Indeed,  those  who  would  see  fast- 
track  reauthorized  and  subsequently 
support  the  use  of  that  tool  to  expand 
NAFTA  must  be  living  under  rocks.  As 
the  last  20  months  have  shown,  the  im- 
pact of  NAFTA  on  the  American  econ- 
omy has  been  anything  but  what  its 
proponents  promised.  To  push  for  ex- 
panding that  ill-conceived  trade  pact 
represents  nothing  short  of  a  callous 
disreppect  for  the  notion  of  protecting 
American  jobs. 

Consider,  for  instance,  the  claim 
made  often  by  NAFTA's  strongest  sup- 
porters before  the  NAFTA  agreement 
was  approved  by  Congress  that  the 
trade  pact  would  create  200.000  jobs  by 
1995.  That  claim  was  made  by  using  the 
calculation  that  every  billion  dollars  of 
net  exports  creates  20.000  jobs.  It  is 
with  no  pleasure,  and  I  assure  you  with 
no  pleasure  on  my  part,  that  I  point 
out  5hat  in  the  first  6  months  of  1995 
the  United  States  recorded  an  $8.3  bil- 
lion trade  deficit  with  Mexico,  where- 
as last  year  during  the  same  period  the 
U.S.  !had  recorded  a  surplus  of  $1.1  bil- 
lion. 

In  order  to  reach  the  goal  of  200.000 
new  NAFTA  jobs,  the  United  States 
would  have  to  run  a  yearly  trade  sur- 
plus with  Mexico  exceeding  $8.6  billion. 
Thus  what  is  clear  is  that  the  reality  of 
the  situation  is  drastically  different 
from  what  NAFTA's  champions  prom- 
ised the  American  people:  with  a  pro- 
jected $15  billion  1995  trade  deficit  with 
Mexico,  and  the  situation  with  Canada 
not  being  much  better,  by  the  year's 
end.  Instead  of  creating  200.000  new  em- 
ployment opportunities.  NAFTA  prob- 
ably will  have  eliminated  some  800.000 
American  jobs. 


What  is.  moreover,  as  equally  dis- 
turbing is  the  Labor  Department's  re- 
cent report  that  as  of  September  30  it 
had  certified  42.221  citizens  as  eligible 
for  NAFTA-related  trade  adjustment 
assistance. 

In  light  of  these  facts,  the  push  to  ex- 
pand NAFTA  is  not  just  bad  policy,  it 
is  shockingly  bad  policy.  Congress  need 
to  get  its  priorities  in  order.  Before  we 
worry  about  expanding  a  trade  agree- 
ment that  has  done  nothing  yet  but 
consume  American  jobs.  I  would  sug- 
gest that  we  first  attempt  to  both  offer 
better  help  to  those  Americans  who 
have  already  lost  their  jobs  and  stop 
further  hemorrhaging. 

For  the  immediate  future  this  means 
ensuring  that  fast  track  will  indeed,  as 
reports  now  indicate,  be  kept  out  of  the 
reconciliation  bill,  killing  the  Carib- 
bean Basin  Initiative,  which  proposes 
to  grant  one-way  NAFTA  privileges  to 
23  Latin  American  countries  without 
any  reciprocal  benefits  for  the  U.S.. 
and  opposing  the  inclusion  of  Chile  in 
NAFTA.  For  the  long  term  this  means 
working  to  implement  policies  that 
have  the  effect  of  actually  creating 
jobs  in  a  fair  and  equitable  manner. 

D  1830 
Mr.  Speaker.  I  feel  very  strongly 
about  this.  I  think  that  NAFTA  has 
hurt  the  United  States,  hurt  our  econ- 
omy, and  I  do  not  want  to  see  it  ex- 
panded. 


KEEP  UNITED  STATES  TROOPS 
OUT  OF  BOSNIA 

The  SPEAKER  pro  tempore  (Mr. 
Blute).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Colorado 
[Mr.  McINNIS]  is  recognized  for  5  min- 
utes. 

Mr.  McINNIS.  Mr.  Speaker,  under  the 
cover  of  a  i)eace  agreement  in  a  coun- 
try that  has  never  known  peace.  Bill 
Clinton  is  about  to  commit  25.000  of 
our  sons  and  daughters  into  Bosnia. 
Now.  that  is  not  just  25.000  troops  into 
Bosnia.  That  really  equates  to  a  num- 
ber much  larger  than  that,  because  you 
have  to  have  the  support  troops  to  sup- 
port those  20.000  or  25.000  troops  that 
we  are  going  to  put  on  the  ground  in 
Bosnia. 

Take  a  look  very  carefully  at  the  sit- 
uation in  Bosnia.  We  have  an  absolute 
responsibility  to  question  Bill  Clinton 
about  his  intent  to  put  these  young 
people  into  that  country.  We  need  to 
assess  the  situation.  Is  the  situation  in 
Bosnia  a  security  threat  to  this  coun- 
try? That  answer  is  easy;  no.  Is  it  a  se- 
curity threat  to  any  of  our  allies?  The 
answer  is  easy:  no.  Is  it  an  economic 
threat  to  the  United  States  of  Amer- 
ica? The  answer  is  no.  Is  it  an  eco- 
nomic threat  to  any  of  our  allies?  The 
answer  is  no.  If  we  do  not  go  into 
Bosnia,  will  it  mean  the  collapse  of 
NATO?  No.  it  will  not. 

How  can  this  President  justify  it?  Be- 
cause he  has  made  a  commitment  to 
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this?  Take  a  look  at  what  the  cost  of 
Bosnia  will  be.  We  know  that  there  is  a 
very  high  likelihood  of  loss  of  life,  and 
it  could  be  my  son.  I  have  a  son  who  is 
18  years  old.  It  could  be  your  daughter 
or  your  son. 

Think  about  it  before  we  put  these 
troops  into  Bosnia,  before  we  let  Bill 
Clinton  put  us  into  a  situation  that  has 
no  exit  strategy.  We  need  to  ask  Bill 
Clinton  some  pretty  tough  questions: 
One,  what  are  the  rules  of  engagement. 
Mr.  Clinton?  Number  two.  for  what 
purposes  and  what  reasons  and  where 
will  our  troops  be  assigned?  Three,  how 
do  we  get  out  of  there?  Four,  how  long 
are  we  going  to  be  in  there?  Have  you 
made  any  kind  of  strategy  as  to  how 
we  are  going  to  get  out  or  how  long  we 
are  going  to  be  there? 

I  would  venture  to  say  that  we  are 
woefully  short  of  the  kind  of  answers 
we  need  before  we  even  consider  sup- 
porting this  President  sending  America 
ground  troops  into  the  country  of 
Bosnia.  I  think  that  it  is  imperative 
and  incumbent  upon  us  to  demand  from 
this  President  that  he  be  forthright 
with  the  people  of  the  United  States  of 
America  and  explain  what  that  situa- 
tion is.  Right  now  he  has  got  the  cover 
of  Medicare,  he  has  got  the  cover  of 
budget.  While  all  this  is  going  on,  the 
Pentagon  is  buzzing  away  down  there 
preparing  to  send  these  troops  over  to 
a  country  that  is  not  a  threat  to  this 
country. 

I  think  the  test,  the  ultimate  test 
that  each  and  every  one  of  us  in  these 
chambers  should  employ,  is  the  test 
that  came  across  to  me  when  I  sat  at  a 
graduation  speech  this  last  spring.  An 
18-year-old  young  man  just  got  his  de- 
gree and  walked  by.  The  person  next  to 
me  leaned  over  and  said.  "We  are  very 
proud.  That  young  man  is  going  into 
the  United  States  Marines." 

At  that  very  instant  I  thought  to  my- 
self, could  I  look  at  his  parents  if  we 
lose  this  young  man  in  Bosnia?  Could  I 
look  at  his  parents  eye-to-eye  and  tell 
them  that  the  loss  of  their  son  was  nec- 
essary for  the  national  security  of  the 
United  States  of  America?  Could  I  look 
them  in  the  eye  and  tell  them  that  it 
was  necessary  to  send  their  son  over  to 
Bosnia?  Were  we  able  to  look  them  in 
the  eye  when  we  were  over  in  Lebanon 
or  Somalia?  I  venture  to  say  before  we 
give  our  support  to  this  President  to 
send  those  troops  into  Bosnia,  we 
ought  to  consider  what  our  response  is 
going  to  be  to  those  parents. 

Mr.  TAYLOR  of  Mississippi.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  McINNIS.  I  yield  to  the  gen- 
tleman from  Mississippi. 

Mr.  TAYLOR  of  Mississippi.  Mr. 
Speaker,  let  me  begin  by  saying  I  just 
returned  from  that  part  of  the  world 
this  weekend.  I  had  a  chance  to  meet 
with  all  of  our  top  NATO  officials  and 
to  go  to  observation  posts  on  the  Ser- 
bian border. 

I  am  not  going  to  disagree  with  any- 
thing the  gentleman  said.  What  I  would 


29160 

say  as  a  member  of  the  minority  party 
talking  to  a  member  of  the  majority 
party  is  I  would  ask  that  the  gen- 
tleman ask  the  Speaker  of  the  House 
that  we  be  allowed  to  vote  on  this.  It  is 
our  constitutional  duty. 

Everything  the  gentleman  said  I 
agree  with.  Congress  ought  to  vote  on 
it.  The  gentleman  and  I  and  the  other 
400  Members  ought  to  decide  this  issue, 
not  the  President  of  the  United  States. 

Mr.  McINNIS.  Mr.  Speaker,  reclaim- 
ing my  time,  I  absolutely  agree  with 
the  gentleman.  This  should  not  be  the 
decision  of  the  President  of  the  United 
States.  The  President  of  the  United 
States  should  come  to  the  U.S.  Con- 
gress and  ask  us  for  our  permission. 
Frankly.  I  am  going  to  be  leading  the 
charge  against  it.  because  while  I  have 
not  been  to  Bosnia,  I  have  an  18-year- 
old  son. 
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THE  NEED  FOR  AN  INDEPENDENT. 
CONSOLIDATED  STATISTICAL 

AGENCY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Horn]  is 
recognized  for  5  minutes. 

Mr.  HORN.  Mr.  Speaker,  today  on  be- 
half of  myself.  Mr.  Clinger,  Mr.  Petri, 
Mrs.  Johnson,  Mr.  Chrysler,  Mr. 
Davis,  Mr.  Ehlers,  Mr. 

Faleomavaega,  Mr.  Hobson,  Mr. 
Knollenberg,  Mr.  Leach,  and  Mr.  Rog- 
ers. I  introduced  the  Statistical  Con- 
solidation Act  of  1995.  It  would  create  a 
Federal  Statistical  Service  which 
would  combine  the  functions  of  the  Bu- 
reaus of  the  Census  and  Labor  Statis- 
tics, one  in  Commerce,  one  in  Labor, 
and  the  Bureau  of  Economic  Analysis. 

A  core  principle  of  the  Republican 
majority  is  that  government  is  too  big 
and  costs  too  much,  and  that  we  should 
seek  economies  wherever  we  might. 
The  new  Federal  Statistical  Service 
would  streamline  and  improve  the 
quality  and  efficiency  of  key  data  pro- 
duction, which  affects  not  only  the  ap- 
portionment of  Congress,  the  State  leg- 
islatures, the  boards  of  supervisors  and 
city  councils,  but  also  business,  the  al- 
location of  Federal  and  State  pro- 
grams, and  many  industry  functions 
across  the  country. 

Duplication  of  effort  hampers  the 
collection  of  statistical  data.  Both  the 
Bureau  of  Labor  Statistics  and  the  Bu- 
reau of  the  Census  collect  data  on  the 
Nation's  small  businesses.  The  results 
are  not  only  a  wasted  effort,  but  incon- 
sistent and  even  contradictory  find- 
ings. Public  and  private  sector  plan- 
ning relies  heavily  on  the  accuracy  of 
these  statistics,  which  are  collected 
through  an  assortment  of  sources. 

The  Nation  needs  better  coordination 
and  planning  among  its  statistical 
agencies,  to  make  Federal  programs 
more  responsive  to  the  needs  of  our 
citizens.  Lack  of  coordination  has  lim- 
ited the  usefulness  of  the  data. 


Senator  Abraham  Ribicoff,  Democrat 
of  Connecticut,  a  number  of  years  ago 
saw  the  same  need  for  change.  He  in- 
troduced the  Statistical  Policy  Act  of 
1980.  This  Statistical  Consolidation  Act 
of  1995  takes  many  provisions  from 
Senator  Ribicoffs  very  far-reaching 
legislation.  It  is  designed  to  remove 
duplication,  harness  information  and 
technology,  and  streamline  the  collec- 
tion and  utilization  of  statistical  data. 

Some  of  you  may  ask,  why  not  con- 
solidate all  statistical  agencies,  as 
Canada  did  with  its  Statistics  Canada. 
After  all,  if  Canada  can  do  it,  so  can 
the  United  States.  Canada,  however,  is 
not  an  example  of  complete  consolida- 
tion. In  fact,  many  of  Canada's  statis- 
tics come  from  sources  other  than  Sta- 
tistics Canada.  In  addition,  the  United 
States  has  nine  times  as  many  people 
and  more  complex  statistical  tasks 
than  does  the  Government  of  Canada. 

The  new  Federal  Statistical  Service 
would  be  headed  by  an  Administrator 
nominated  by  the  President  and  con- 
firmed by  the  Senate.  Other  officials  to 
be  nominated  by  the  President  with 
the  advice  and  consent  of  the  Senate 
are  the  Deputy  Administrator,  general 
counsel,  and  inspector  general. 

Also  established  is  a  Federal  Council 
on  Statistical  Policy  to  advise  the  Ad- 
ministrator and  the  President.  On  the 
Council  would  be  statistics  and  survey 
professional  experts  from  outside  the 
Government,  who  would  make  policy 
recommendations  to  both  the  Presi- 
dent and  the  Administrator. 

The  bill,  when  enacted,  would  trigger 
several  events.  Not  later  than  12 
months  after  enactment,  the  new  Fed- 
eral Council  would  report  to  Congress 
on  the  consolidation  of  Census  and  Bu- 
reau of  Labor  Statistics  field  offices 
and  on  the  savings  possible  from  the 
merger.  At  the  same  time,  the  Council 
would  provide  a  report  on  the  feasibil- 
ity of  separating  the  decennial  census 
mission  from  the  rest  of  the  Census  Bu- 
reau. That  action  is  in  the  bill  to  help 
Congress  and  the  Nation  grasp  the  cost 
of  the  decennial  census. 

Finally,  within  18  months  after  en- 
actment, the  Council  would  rec- 
ommend to  Congress  any  changes  in 
the  procedure  for  releasing  major  so- 
cial and  economic  indicators. 

A  well-informed  electorate  with  ac- 
cess to  knowledge  of  the  state  of  the 
society  is  the  cornerstone  of  a  proper 
working  democracy.  Decisions  based  on 
the  output  of  the  Federal  statistical 
system  affects  every  citizen.  That  sys- 
tem is  called  upon  to  serve  the  voters 
of  today  and  tomorrow.  It  is  on  their 
intelligent  choices  that  the  success  of 
our  democracy  ultimately  depends. 

There  must  be  better  coordination 
and  planning  among  these  statistical 
agencies  so  that  programs  are  more  re- 
sponsive to  the  needs  of  the  Federal 
Government.  It  is  my  hope  this  bill 
will  be  passed  as  a  bipartisan  effort. 
The  passage  of  this  measure  will  not 


only  mean  better  coordination,  but  it 
will  also  ensure  independence  from  par- 
tisan influences,  which  are  more  prob- 
able when  these  functions  are  located 
in  a  Cabinet  department. 

Mr.  Speaker,  I  urge  my  colleagues  to 
carefully  consider  this  proposal  and 
hopefully  adopt  it  during  this  session. 


MAKE  NEEDED  CHANGES  IN 
MEDICARE  LEGISLATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  Deutsch]  is 
recognized  for  5  minutes. 

Mr.  DEUTSCH.  Mr.  Speaker.  I  am 
going  to  speak  tonight  on  something 
we  did  last  week  and  we  are  probably 
going  to  do  again  on  Thursday,  and 
that  is  to  pass  a  bill  that  basically 
eliminates  Medicare  in  this  country. 
We  will  pass  it  again  as  part  of  the  rec- 
onciliation bill  on  Thursday,  and  it 
will  go  over  to  the  Senate. 

The  reason  I  am  speaking  about  it  is 
with  the  faint  hope  that  my  colleagues 
on  the  majority  side  will  try  to  make 
some  changes.  I  just  doubt  that  will 
happen  between  now  and  Thursday,  but 
the  good  news  is  it  is  a  bicameral  legis- 
lature, and  the  Senate  will  have  the 
possibility  to  deal  with  this,  and  ulti- 
mately this  is  a  piece  of  legislation 
that  will  go  in  front  of  the  President. 
The  President  has  issued  a  statement 
he  will  veto  this  legislation.  I  urge  him 
and  I  think  all  Americans  need  to  urge 
him  to  follow  through  on  that  veto. 

I  think  it  is  worth  it  to  really  focus 
on  the  facts  on  this  issue.  I  am  going  to 
talk  about  three  facts  and  just  go 
through  them  very  clearly,  very  spe- 
cifically, because  this  is  a  case  that  the 
more  that  the  American  i)eople  know 
about  what  the  Republican  majority  is 
doing  to  Medicare,  the  more  disturb- 
ing, the  more  distressing  that  it  is. 

It  is  truly  as  bad  as  people's  worst 
nightmare  in  this  country.  The  first 
thing  is  this  whole  debate  has  started 
because  my  Republican  colleagues  say 
Medicare  is  going  bankrupt  in  7  years. 
We  have  to  do  something  to  save  Medi- 
care. It  is  going  bankrupt  in  7  years. 

Well,  one  of  the  things  that  this 
chart  points  out,  and  this  I  think  real- 
ly says  it  in  black  and  white,  is  if  you 
look  at  the  30  years  that  Medicare  has 
existed,  12  of  those  30  years  Medicare 
had  an  actuarial  life  less  than  what  it 
has  today.  In  fact,  in  several  years  it 
had  only  a  2-year  actuarial  life.  What 
Congress  has  done  is  made  adjustments 
to  the  Medicare  system  like  any  health 
care  insurance  program,  which  is  what 
Medicare  is.  and  has  made  adjustments 
to  correct  those  actuarial  deficiencies. 

So  the  first  big  flat  out  lie  that  my 
Republican  colleagues  have  made  in 
this  legislation  is  this  is  unprece- 
dented. That  is  just  not  the  case. 

The  second  flat  out  lie  that  they 
have  made  is  that  it  requires  J270  bil- 
lion to  correct.  Where  did  the  $270  bil- 
lion number  come  from?  There  are  ac- 
tuarial, nonpolitical,  technical  people 


whom  evaluate  the  solvency  of  the 
Medicare  program.  No  one  has  come  up 
with  any  numbers  anywhere  near  $270 
billion.  Where  did  that  number  come 
from? 

Where  it  came  from,  it  was  a  derived 
number  from  the  budget  process.  The 
Republicans,  as  they  were  drawing  up 
their  budget,  came  up  with  a  hole  of 
$270  billion.  And  the  only  place  that 
they  went  to,  they  could  have  gone  to 
Social  Security,  but  they  were  a  little 
bit  rfiore  fearful  of  that,  they  went  to 
Medicare  for  a  $270  billion  gap  to  fill 
the  hole. 

What  is  in  that  hole?  Well,  there  is  a 
variety  of  things  in  that  hole,  includ- 
ing a  military  budget  above  what  the 
President  has  requested  and  what  the 
Joint  Chiefs  of  Staff  and  divisions  of 
different  branches  of  the  military  has 
requested.  But  they  are  also  including 
tax  breaks  of  the  worst  kind  that  are 
outrageous  from  this  government's  and 
from  the  people  of  this  country's  per- 
spective. 

Special  interests  at  the  worst  level; 
it  is  a  list  that  gets  longer  and  longer. 
Who  did  what  for  who?  College  football 
coaches,  convenience  stores,  certain 
speciiflc  companies  get  tax  breaks  in 
this  legislation,  on  the  backs  of  36  mil- 
lion Medicare  recipients,  who  worked 
hard  and  played  by  the  rules,  and  yet  if 
this  legislation  passes  and  is  not  ve- 
toed, would  in  fact  occur. 

So  that  is  the  second  big  lie,  which  is 
a  $270  billion  number.  And  the  third 
and  final  big  lie  that  I  will  mention  is 
this  'whole  idea  of  choice.  My  Repub- 
lican colleagues  consistently  say  that 
the  Medicare  proposal  that  they  pass, 
and  tihey  will  pass  again  this  week,  pro- 
vides choice.  They  continuously  say  it 
provides  choice  for  Medicare  recipi- 
ents. 

What  it  provides  is  a  false  choice.  It 
provides  a  false  choice,  because  what 
will  inevitably  happen,  and  this  legis- 
lation is  set  up  to  make  this  happen,  is 
that  for  anyone  who  remains  in  tradi- 
tional Medicare,  the  out-of-pocket 
costs  will  be  astronomical,  4,  5,  6,  7, 
8,000, a  year  for  seniors.  To  put  it  in 
perspective,  75  percent  of  the  seniors  in 
this  country,  their  income  is  less  than 
$25,000  a  year,  so  we  are  talking  about 
$4,000  out-of-pocket  for  someone  in 
that  category.  It  just  does  not  work. 
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So  'what  will  end  up  inevitably  hap- 
pening is  that  90-plus  percent  of  seniors 
will  be  forced  into  substandard  HMO's. 
I  urge  everyone  to  both  write  their 
Senators  and  urge  the  President  to 
veto  this  legislation. 


AN  INCREASE  TO  MINIMUM  WAGE 
WIIuL  LIST  WORKERS  OUT  OF 
POVERTY  AND  OFF  WELFARE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Texas,  Mr.  Gene  Green,  is 
recognized  for  5  minutes. 


Mr.  GENE  GREEN  of  Texas.  Mr. 
Speaker,  I  rise  tonight  in  support  of 
the  minimum  wage  increase,  and  later 
this  evening  the  gentleman  from  New 
York.  Major  Owens,  has  organized  a 
special  order  in  support  of  the  mini- 
mum wage.  I  join  my  colleagues  from 
the  Committee  on  Economic  and  Edu- 
cational Opportunities  in  my  support 
for  an  increase  in  the  minimum  waige. 
Fifty  seven  years  ago  today  the  Con- 
gress first  approved  a  minimum  wage 
of  25  cents. 

This  anniversary  finds  us  with  mixed 
emotions.  On  the  one  hand,  we  are 
thankful  that  the  Congress  recognized 
the  need  to  guarantee  a  livable  wage. 
On  the  other  hand,  we  recognize  that 
millions  of  people  earn  at  or  below  the 
minimum  wage  and  that  the  last  in- 
crease in  the  minimum  wage  occurred 
on  April  1,  1991.  As  if  this  was  not 
enough,  the  real  value  of  the  minimum 
wage  has  been  on  a  fairly  steady  de- 
cline for  the  past  15  years.  Today,  the 
minimum  wage  has  fallen  45  cents  in 
real  value  since  its  1991  increase.  I  am 
afraid  that  if  the  majority  party  has 
its  way,  we  may  never  see  an  increase 
in  the  minimum  wage. 

Many  people,  writing  or  speaking  on 
either  side  of  this  issue,  quote  from  57 
years  of  studies  on  how  the  increase  of 
the  minimum  wage  affects  employ- 
ment, wages  and  the  economy.  There 
are  studies  on  both  sides. 

My  contention  is  we  should  base  the 
argument  on  the  facts  and  not  theory. 
Based  on  my  experience,  real  life  is 
never  constant  nor  completely  equal. 

First,  the  idea  that  an  increase  in  the 
minimum  wage  could  lead  to  increased 
numbers  of  welfare  recipients  is  simply 
not  correct.  In  fact,  the  opposite  is 
true.  Today,  a  full-time  minimum  wage 
worker  is  paid  $8,800  a  year. 

The  U.S.  Census  reports  that  the  av- 
erage family  in  my  Houston  district  is 
3.2  people.  According  to  the  census 
guidelines  published  in  the  Federal 
Register  [February  9,  1995].  the  1995 
Federal  poverty  level  for  a  family  of 
three  is  $12,590.  Using  these  facts,  the 
math  is  simple.  A  full-time  minimum 
wage  worker  supporting  a  family  of 
three  will  make  almost  $4,000  less  than 
the  Federal  poverty  level. 

However,  with  an  increase  in  the 
minimum  wage  to  $5.15.  and  figuring  in 
their  maximum  earned  income  tax 
credit,  which  was  passed  by  the  Demo- 
cratic Congress,  this  same  family 
would  be  $1,500  above  the  poverty  rate 
and  off  welfare.  Let  me  repeat  that.  Off 
welfare. 

It  is  also  argued  that  the  minimum 
wage  is  a  wage  for  lower-  to  middle- 
class  teenagers  and  is.  therefore,  an 
entry  level  wage.  While  this  may  have 
been  so  in  years  past,  the  Federal  Bu- 
reau of  Labor  Statistics  estimates  that 
more  than  4  million  Americans  earn  at 
or  below  the  minimum  wage.  According 
to  the  Bureau  of  Labor  Statistics,  cur- 
rent minimum-wage  earners  are  two- 


thirds  adult,  with  over  50  percent  being 
26  or  older,  while  62  percent  are  women. 
The  minimum  wage  is  no  longer  just 
for  teenagers. 

Finally,  the  argument  is  made  that 
raising  the  minimum  wage  would  lead 
many  employers  to  use  more  efficient 
machines,  to  relocate  their  factories, 
or  to  use  part-time  and  temporary 
workers.  Statistics  show  that  mini- 
mum-wage earners,  due  to  their  lack  of 
skills,  work  harder  and  longer  hours  to 
compensate  for  that  shortcoming.  I  am 
not  advocating  the  position  that  em- 
ployers are  unfeeling,  but  we  must  all 
face  the  fact  that  most  employers,  with 
some  exceptions,  are  driven  by  the  bot- 
tom line  and  not  the  betterment  of  so- 
ciety. 

One  recent  study  between  New  Jer- 
sey, which  raised  their  minimum  wage, 
and  Pennsylvania,  which  did  not. 
showed  no  job  loss  and  only  a  very 
slight  increase  in  the  cost  of  a  fast  food 
meal.  I  find  it  very  confusing  when  the 
majority  argues  the  minimum  wage  in- 
crease will  cause  job  loss  by  increasing 
or  continuing  farm  subsidies  is  never 
given  to  the  same  rhetoric.  Both  the 
farm  subsidies  and  the  minimum  wage 
provide  a  level  at  which  the  producer, 
either  farm  produce  or  labor,  can  earn 
a  profit. 

Americans  need  an  increase  in  the 
minimum  wage,  because  it  will  lift 
them  out  of  poverty,  it  will  give  them 
a  living  wage,  but  more  importantly,  it 
will  get  them  off  of  welfare.  Instead  of 
concentrating  all  of  their  efforts  on 
tax-cuts  for  the  wealthy,  the  majority 
should  act  to  provide  a  minimum  wage 
that  will  lift  workers  out  of  poverty 
and  off  the  welfare  rolls. 


IMPACT  OF  REPUBLICAN  BUDGET 
CUTS  ON  RURAL  AMERICA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Georgia  [Mr.  Bishop]  is 
recognized  for  5  minutes. 

Mr.  BISHOP.  Mr.  Speaker,  we  are 
here  today  to  focus  on  rural  commu- 
nities and  the  impact  of  the  proposed 
Republican  budget  cuts  on  rural  Amer- 
ica. Current  common  wisdom  is  that 
two  elements  are  essential  for  sustain- 
able rural  development:  first,  long- 
range  strategic  planning,  and  second, 
local  leadership.  We  must  support  the 
efforts  of  State  and  Federal  officials, 
and  more  importantly,  the  motivation 
and  leadership  shown  by  local  commu- 
nity leaders  who  have  been  successful 
in  making  educational  advances,  and 
rural  economic  development  a  reality 
in  their  own  communities.  But  we 
must  look  forward  to  more. 

We  have  all  heard  the  statistics  de- 
scribing the  decline  of  agriculture  as 
the  main  rural  economic  base.  And  we 
know  that  rural  areas  differ  greatly  by 
region  in  terms  of  publication,  income 
levels,  and  the  relative  importance  of 
agriculture  to  the  local  economy.  We 
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also  know  that  the  shift  in  the  na- 
tional economy  toward  world  markets 
requires  rural  areas — which  are  ham- 
pered by  geographic  isolation,  inad- 
equate infrastructure,  and  a  shortage 
of  capital— to  compete  in  an  unfamiliar 
global  arena.  But  I  believe  that  the 
citizens  of  Georgia,  and  particularly  in 
the  second  district,  have  some  of  the 
most  enterprising,  efficient,  and  effec- 
tive rural  communities  in  the  Nation. 

But  the  budget  cuts  proposed  by  the 
Republican  Leadership  work  against 
the  common  wisdom  of  how  we  can 
best  support  the  vitality  of  our  rural 
communities  and  citizens.  First  of  all, 
let  me  speak  about  the  Republican 
budget  proposal  which  cuts  over  $13  bil- 
lion from  our  farm  commodity  pro- 
grams. These  cuts  will  come  out  of  the 
pockets  of  farmers  who  live  in  my  dis- 
trict. According  to  a  recent  letter  sent 
to  the  Speaker  from  15  members  of  the 
Speaker's  own  party,  the  current  Free- 
dom to  Farm  proposal  will  cause  the 
U.S.  taxpayer  to  actually  spend  even 
more  on  subsidies  under  the  Freedom 
to  Farm  proposal  than  under  the  pro- 
posal put  forth  by  the  Democrats,  or 
even  the  farm  proposal  put  forward  by 
the  Republicans  in  the  other  body. 

Other  cuts  proposed  by  the  Repub- 
licans will  put  a  dagger  in  rural  Amer- 
ica. From  health  care  to  agriculture  to 
education,  the  Republican  budget  tar- 
gets rural  America,  where  we  can  least 
afford  to  lessen  our  efforts.  The  Repub- 
lican budget  raises  taxes  on  over  229 
thousand  working  families  in  rural 
Georgia  by  an  average  of  $368  by  the 
2002.  In  addition,  the  Republican  cuts 
to  the  earned  income  tax  credit  will 
add  an  $84.5  million  tax  increase  on 
working  families  and  their  children  in 
rural  Georgia. 

Republican  education  cuts  will  deny 
113,000  children  basic  and  advanced 
skills  instruction  in  rural  America  in 
1996  alone.  Title  1  funds  for  reading  in- 
struction in  rural  areas  will  be  cut  by 
$113  million,  denying  crucial  assistance 
at  a  time  when  many  small-town  and 
rural  school  systems  are  already  hav- 
ing trouble  making  ends  meet. 

The  Republican  budget  will  cut  rural 
housing  funding  in  our  small  commu- 
nities. Cuts  to  public  housing  capital 
assistance  in  rural  areas  will  total  $460 
million  next  year,  which  will  severely 
hinder  efforts  by  rural  housing  agen- 
cies to  provide  security  and  anticrime 
programs.  The  Republicans  will  also 
cut  $108  million  in  funding  for  assist- 
ance to  the  homeless  in  rural  America. 
This  will  mean  4.9  million  fewer  nights 
of  shelter  for  America's  rural  homeless. 

Republicans  propose  to  cut  Medicare 
by  $270  billion  in  this  body— three 
times  larger  than  the  largest  cuts  in 
history— just  to  pay  for  a  tax  cut  for 
the  wealthy.  Their  budget  will  cut 
Medicare  spending  in  rural  commu- 
nities by  $58  billion  over  7  years,  a  20- 
percent  cut  in  the  year  2002.  The  Re- 
publican   cuts    will    force    9.6    million 


older  and  disabled  Americans  in  rural 
America  to  pay  higher  premiums  and 
higher  deductibles.  In  Georgia,  it  will 
cut  $2.7  billion  for  our  rural  areas  from 
Medicare. 

The  Republican  Medicaid  cuts  will 
eliminate  coverage  for  children,  nurs- 
ing home  residents,  and  people  who 
need  long-term  care  throughout  rural 
America.  Two  million,  two  hundred 
thousand  rural  Americans — including 
over  1  million  children— will  be  denied 
medicaid  coverage.  The  budget  will  cut 
Medicaid  in  rural  areas  by  as  much  as 
$45  billion,  forcing  poor  children,  peo- 
ple with  disabilities,  and  older  Ameri- 
cans to  lose  coverage. 

We  should  be  focusing  on  four  key 
principles  that  will  help  our  rural  com- 
munities: 

First:  Providing  economic  oppor- 
tunity that  will  create  jobs  within  the 
community  and  region,  and  training 
for  jobs  that  offer  upward  mobility; 

Second:  Offering  assistance  for  sus- 
tainable community  development  to 
further  the  creation  of  vibrant  commu- 
nity institutions; 

Third:  Encouraging  community- 
based  partnerships  that  involve  all  seg- 
ments of  the  community,  including  our 
centers  of  learning  and  community  in- 
stitutions; and 

Fourth:  Helping  to  provide  a  strate- 
gic vision  for  change  that  builds  on  the 
assets  of  the  community — coordinating 
a  response  to  community  needs  in  a 
comprehensive  fashion. 

We  must  look  forward  to  the  survival 
of  small  and  rural  communities;  we 
should  not  be  looking  for  opportunities 
to  twist  the  dagger  into  the  heart  of 
rural  America,  the  dagger  that  is  of- 
fered by  the  Republican  budget  propos- 
als. 


MEDICARE  AND  MEDICAID  PRO- 
POSALS WILL  DEVASTATE  SEN- 
IORS, POOR  WOMEN,  AND  CHIL- 
DREN 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Florida  [Ms.  Brown]  is 
recognized  for  5  minutes. 

Ms.  BROWN  of  Florida.  Mr.  Speaker, 
the  House  of  Representatives  is  the 
People's  House.  We  were  sent  here  to 
Congress  with  a  mission:  to  serve  the 
people.  As  Members  of  Congress,  we 
should  be  listening  to  our  constituents 
and  voting  against  proposals  that  will 
devastate  our  seniors,  poor  women,  and 
children. 

First,  the  Republicans  went  after 
Medicare,  saying  they  were  going  to 
save  it  by  cutting  $270  billion  out  of  it. 
And  this  time,  the  Republicans  are 
going  after  Medicaid,  the  program  that 
serves  the  poorest,  the  sickest— people 
most  in  need. 

They  said  they  were  saving  Medicare. 
Now  they  say  they  are  saving  Medicaid 
by  cutting  $182  billion  from  the  pro- 
gram. Well,  I  come  from  Florida  where 
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I  served  for  10  years  in  the  Florida 
House.  In  Florida  we  have  a  saying  for 
that  kind  of  thing,  "That  dog  won't 
hunt." 

Thousands  of  my  constituents  have 
told  me  that  they  are  outraged  at  the 
Republicans"  reverse  Robin  Hood  tac- 
tics, stealing  from  the  working  people 
and  the  poor  and  giving  tax  breaks  to 
the  wealthy. 

Mr.  Speaker,  we  can  fool  some  of  the 
people  some  of  the  time,  but  we  cannot 
fool  all  the  people  all  of  the  time. 

I  am  most  concerned  about  how  the 
Republican  Medicaid  plan  will  hurt 
Florida.  Basically,  it  is  a  big  slap  in 
the  face  to  the  thousands  of  Floridians 
on  a  fixed  income,  just  managing  to  get 
by. 

According  to  our  Governor,  the  Med- 
icaid plan  will  cost  our  State  $8.4  bil- 
lion over  the  next  7  years.  But  forget 
about  these  huge  dollar  figures  for  a 
moment.  Let's  look  at  this  in  real 
terms:  people! 

Under  the  Republican  Medicaid  plan 
formula,  hundreds  of  thousands  of 
Florida  residents  would  be  cut  from  the 
program.  Let  me  ask  you:  What  do  the 
Republicans  think  the  Floridians  cut 
off  from  Medicaid  are  going  to  do  for 
health  care?  Do  they  have  a  plan  for 
that?  I  don't  think  so. 

The  biggest  problem  with  the  Repub- 
lican Medicaid  plan  is  that  the  Repub- 
lican formula  for  distributing  funds  to 
the  States  does  not  take  into  account 
Florida's  population  explosion.  Flor- 
ida's growth  should  not  be  overlooked. 
My  State  will  be  capped  at  a  6  percent 
growth  rate  from  1998  to  2002,  while 
Florida  can  expect  that  the  growth  in 
Florida  is  expected  to  go  from  12  to  14 
percent. 

D  1900 

That,  my  friends,  is  a  cut.  The  Re- 
publicans are  putting  up  smoke  and 
mirrors  when  they  say  that  these  are 
not  cuts. 

Let  us  look  at  the  facts.  Holding 
Florida  to  the  measure  of  other  States' 
grrowth  rate  is  completely  unfair.  The 
numbers  just  do  not  add  up.  I  do  not 
care  how  you  slice  it,  a  cut  is  a  cut  is 
a  cut. 

The  Florida  delegation  should  be 
working  together  in  a  bipartisan  fash- 
ion to  protect  Florida.  If  these  Medic- 
aid cuts  pass,  we  may  well  be  declaring 
Florida  a  permanent  disaster  area. 

Not  only  are  the  Republicans  cutting 
away  at  funds  for  these  programs,  they 
are  cutting  away  Federal  Medicaid  pro- 
tection for  our  Nation's  seniors.  Over 
60  percent  of  our  nursing  home  resi- 
dents get  help  from  Medicaid.  In  1994. 
over  100.000  Florida  seniors  lived  in  our 
State's  649  nursing  homes.  Right  now, 
these  nursing  home  residents  have 
rights.  They  are  protected  by  the  Fed- 
eral guidelines.  The  Republican  Medic- 
aid plans  cut  out  quality  care  stand- 
ards which  are  currently  in  place. 

Take  out  these  provisions,  and  I  can 
see     the     newspaper     headlines     now: 
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"Abuse  in  Nursing  Homes  Increase." 
"Doesn't  Anyone  Care  About  Nursing 
Home  Residents?"  "Where  Have  All  the 
Nursing  Home  Watchdogs  Gone?"  This 
is  outrageous,  and  the  Republicans 
should  be  ashamed  of  themselves. 

So,  although  I  share  the  goals  of  bal- 
ancing the  budget,  I  cannot,  in  good 
faith,  balance  the  budget  on  the  backs 
of  the  poor,  women,  children,  elderly, 
and  the  disabled. 

Last  week  in  Florida,  I  spoke  to  the 
National  Council  of  Senior  Citizens; 
and,  as  I  close,  I  want  to  close  with  one 
saying:  Wake  up,  America.  In  particu- 
lar, wake  up  Florida. 


EFFECTS  OF  BUDGET  CUTS  ON 
AMERICA'S  CHILDREN 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12,  1995,  the  gentlewoman  from  Con- 
necticut [Ms.  DeLauro]  is  recognized 
for  90  minutes  as  the  designee  of  the 
minority  leader. 

Ms.  DeLAURO.  Mr.  Speaker,  let  me 
begin  tonight  with  a  quote  from  Hubert 
Humphrey,  and  this  is  something  that 
Hubert  Humphrey  said  in  1977,  and  I 
quote: 

It  Was  once  said  that  the  moral  test  of  gov- 
ernment is  how  that  government  treats 
those  who  are  in  the  dawn  of  life,  the  chil- 
dren; those  who  are  in  the  twilight  of  life, 
the  elderly;  and  those  who  are  in  the  shad- 
ows Of  life,  the  sick,  the  needy  and  the 
handicapped. 

When  this  Congress  is  put  to  those 
testSs  it  fails  miserably  on  all  of  these 
countB.  Last  week,  the  GOP  budget  ax 
came  down  on  seniors;  and.  this  week, 
it  comes  down  on  kids. 

Now.  my  Republican  colleagues  will 
argue  that  they  are  making  tough  deci- 
sions to  balance  that  budget,  that  this 
budget  represents  a  shared  sacrifice  for 
a  noble  purpose;  but,  folks,  the  sac- 
rifice is  not  shared,  and  the  purpose  is 
not  noble. 

There  is  nothing  noble  in  asking  the 
poor  to  sacrifice  for  the  rich.  There  is 
nothing  noble  in  asking  the  sick  to  sac- 
rifice for  the  healthy.  There  is  nothing 
noble  in  asking  the  weak  to  sacrifice 
for  the  strong. 

Winners  in  this  budget  are  the  cor- 
porations that  will  now  be  allowed  to 
legally  dodge  paying  taxes  and  the 
other  special  interests  whose  loopholes 
have  been  left  wide  open. 

The  sacrifices  in  this  budget  come 
from  our  most  vulnerable  citizens:  the 
poor,  the  sick,  the  disabled,  the  elderly 
and,  yes,  our  children. 

Yesterday,  the  White  House  released 
a  report  on  the  impact  of  the  Repub- 
lican budget  on  America's  children.  In 
its  analysis,  the  White  House,  in  con- 
junction with  the  Department  of 
Health  and  Human  Services  and  the 
Urban  Institute,  looked  at  nine  areas 
where  kids  will  be  Jisked  to  bear  the 
brunt  of  GOP  budget  cuts. 

According  to  the  study,  the  health  of 
our  qhildren  will  be  put  in  jeopardy  by 


a  combination  of  Medicaid  cuts,  the  re- 
peal—I repeat,  the  repeal  of  the  vac- 
cines for  children  program,  and  cuts  in 
child  nutrition. 

Consider  the  number  of  children  who 
benefit  from  these  programs  and  the 
number  of  children  who  stand  to  lose 
under  the  GOP  budget.  Medicaid  pays 
for  immunizations,  regular  checkups, 
and  intensive  care  in  case  of  emer- 
gencies for  about  18  million  children  in 
America.  In  fact,  one  half  of  Medicaid 
beneficiaries  are  children. 

The  Republican  budget  would  elimi- 
nate this  health  care  coverage  for  as 
many  as  4.4  million  children  nation- 
wide. Let  me  repeat  that.  Mr.  Speaker, 
4.4  million  children  nationwide  would 
have  their  health  care  coverage  elimi- 
nated. 

Among  the  children  who  could  be  de- 
nied coverage,  many  are  disabled.  This 
budget  would  deny  as  many  as  755,000 
disabled  children  C2ish  benefits  in  the 
year  2002.  For  disabled  children,  Medic- 
aid helps  to  pay  for  wheelchairs,  for 
communication  devices  for  therapy,  for 
respite  care  for  families,  and  for  home 
modifications.  Without  this  help,  pa- 
tients may  be  forced  to  seek  institu- 
tional placement  for  their  disabled 
children. 

The  Republican  budget  repeals  the 
vaccines  for  children  program.  Now. 
that  means  it  cuts  $1.5  billion  that 
would  otherwise  provide  vaccinations, 
immunizations  for  our  children. 

As  the  White  House  was  releasing  its 
findings  yesterday,  I  was  visiting  with 
administrators  and  the  staff  in  New 
Haven.  CT  at  the  Children's  Hospital, 
Yale  University's  Children's  Hospital.  I 
was  there  to  brief  them  on  the  budget 
process  and  to  better  understand  how 
Medicaid  cuts  would  impact  their 
young  patients.  The  health  care  profes- 
sionals that  I  visited  with  told  me  that 
they  do  not  know  how  they  are  going 
to  provide  the  same  level  of  care  for 
our  children  if  Medicaid  is  cut  back  by 
20  to  30  percent,  as  the  Republican 
budget  proposes. 

Let  me  talk  a  little  bit  about  Con- 
necticut. Connecticut  health  care  pro- 
viders have  every  single  right  to  be 
concerned  about  children  in  our  State, 
because  14  percent  of  them,  of  our  chil- 
dren, rely  on  Medicaid  for  their  basic 
health  needs.  And  according  to  the 
study  that  was  released  yesterday,  the 
Republican  budget  cuts  will  hit  Con- 
necticut children  hard. 

Let  me  repeat  some  of  those  cuts  for 
Connecticut  children,  the  cuts  that  I 
talked  to  the  Yale  Children's  Hospital 
about  yesterday. 

Medicaid  pays  for  basic  health  serv- 
ices for  166,000  children  in  the  State  of 
Connecticut.  The  budget  would  elimi- 
nate Medicaid  coverage  for  as  many  as 
57.983  children  in  the  State  of  Connecti- 
cut. It  will  deny  as  many  as  4.000  dis- 
abled children  in  Connecticut  cash  ben- 
efits in  the  year  2002. 

Mr.  Speaker,  the  dean  of  the  Yale 
School      of      Medicine.      Dr.      Joseph 


Warshaw.  was  at  this  meeting  yester- 
day; and  I  would  like  to  quote  Dr. 
Warshaw.  And  the  quote  is,  "If  we 
abandon  this  safety  net,  the  kids  are 
really  going  to  suffer."  I  am  not  mak- 
ing that  up.  You  can  see  that  quote  in 
the  New  Haven  Register  today. 

The  vice  president  for  administration 
spoke  up  and  talked  about  how  the  hos- 
pital would  certainly  accept  all  those 
children  who  were  faced  with  a  health 
care  problem  and  would  not  want  to 
deny  them  any  health  care,  but  they 
were  going  to  be  faced  with  how  they 
were  going  to  try  to  have  to  deal  with 
the  level  of  services  they  may  have  to 
and  how  they  would  probably  have  to 
cut  back  on  services. 

Kids  are  really  going  to  suffer.  That 
is  a  pretty  strong  statement.  And  let 
me  be  very  honest  with  you.  That 
statement  does  not  come  from  a  Demo- 
cratic Member  of  the  House  of  Rep- 
resentatives, and  I  am  a  Democratic 
Member  of  the  House  of  Representa- 
tives. It  does  not  come  from  someone 
with  any  kind  of  a  partisan  interest  in 
this  debate.  It  comes  from  a  health 
care  provider  who  understands  what 
these  cuts  in  Medicaid  will  mean  in 
real  terms  to  the  children  that  he  sees 
every  single  day  at  this  hospital. 

Our  debate  on  the  magnitude  of  these 
Medicaid  cuts  is  about  more  than  ide- 
ology. It  is  about  more  than  a  political 
philosophy.  It  is  more  than  an  intellec- 
tual or  an  academic  exercise.  That  is 
not  what  this  is  all  about.  It  is  about 
reality  and  real  people.  It  is  about  the 
reality  that  these  deep  Medicaid  cuts 
are  going  to  hit  kids,  kids  in  this  coun- 
try, kids  in  the  State  of  Connecticut, 
very,  very  hard.  And  that  is  why  to- 
night some  of  us  are  here  as  we  stand 
with  these  photographs  of  American 
families  that  rely  on  Medicaid  for  their 
basic  health  care  needs. 

I  would  like  to  just  introduce  you  to 
one  family  and  tell  you  their  story  in 
their  own  words.  A  mother  from  Illi- 
nois tells  us  how  Medicaid  has  helped 
her  to  earn  her  nursing  degree  without 
putting  her  children's  health  at  risk. 
This  is  a  quote. 

In  December  of  1996,  I  will  graduate  with 
an  associate  degree  in  nursing  and  a  lot  of 
pride  knowing  that  I  am  fully  capable  of  sup- 
porting my  family.  I  would  not  be  in  this  po- 
sition today  if  public  aid  was  not  there  to 
bridge  the  gap  of  no  medical  coverage. 

That  was  signed  by  Kathy  Davis,  and 
these  are  Kathy  Davis'  children.  Kathy 
Davis  does  not  want  a  handout.  She 
wants  a  helping  hand.  Here  is  a  woman 
who  is  doing  all  the  right  things  trying 
to  provide  for  her  family,  build  a  better 
future  for  these  two  youngsters  in  this 
photograph. 

The  Government  should  not  be  in  the 
business  of  punishing  people  who  are 
working  hard,  and  working  hard  to  im- 
prove their  own  standard  of  living.  We 
should  be  in  the  business  of  helping 
them  to  raise  that  standard  of  living. 
That  is  what  our  job  is  all  about  here. 


li 
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That  is  what  the  mission  of  govern- 
ment is. 

Mr.  Speaker,  Medicaid  is  a  safety  net 
for  millions  of  American  families  just 
like  Kathy  Davis  and  her  family  and 
her  two  young  children  here.  This 
budget  cuts  that  safety  net  away,  and 
it  is  our  Nation's  children  who  are 
going  to  take  the  fall. 

I  urge  my  colleagues  to  look  at  these 
faces.  I  urge  them  to  think  about  these 
kids  on  Thursday,  this  week,  when  the 
budget  comes  to  the  floor  for  a  vote: 
and  I  ask  my  colleagues  to  ask  your- 
self, is  it  worth  it?  Is  it  worth  it? 

Balancing  the  budget  is  a  tremen- 
dously important  goal,  but  if  we  bal- 
ance the  budget  on  the  backs  of  sick 
children,  disabled  children,  of  just  chil- 
dren in  general,  it  will  be  a  truly 
shameful  day  in  the  history  of  this 
great  Nation  of  ours;  and  it  will  be  a 
sad  day  in  the  history  of  this  institu- 
tion, which  is  charged  with  creating 
good  public  policy,  sound  public  policy, 
responsible  public  policy  that  will 
allow  the  people  in  this  country,  in 
fact,  to  have  a  better  standard  of  living 
for  themselves  and  for  their  families, 
esi)ecially  when  they  are  working  as 
hard  as  they  are  and  playing  by  the 
rules  and  trying  to  help  themselves  and 
their  families. 

Thank  you,  Mr.  Speaker. 

Mr.  Speaker.  I  would  like  now  to  ask 
the  gentleman  from  New  Jersey  [Mr. 
Pallone].  who  has  joined  with  me  and 
with  several  of  us  almost  on  a  nightly 
basis,  to  talk  about  some  of  these  is- 
sues: Medicare,  Medicaid  and  the  budg- 
et and  its  impact.  I  would  like  to  ask 
my  colleague  from  New  Jersey  to  let  us 
know  about  his  sentiments  on  this 
issue. 

Mr.  PALLONE.  Mr.  Speaker,  I  want 
to  thank  the  gentlewoman  from  Con- 
necticut [Ms.  DeLauro]  for  allowing 
me  some  time  to  talk  about  some  of 
the  same  subjects,  particularly  with  re- 
gard to  children. 

Mr.  Speaker,  I  wanted  to  start  by 
pointing  out  that  last  week  when  the 
House  passed  the  Medicare  bill  it 
passed  the  largest  tax  increase  on  sen- 
ior citizens  in  the  history  of  this  Con- 
grress  through  Speaker  Gingrich's  Med- 
icare plan,  while  reducing  the  quality 
of  health  care  that  seniors  can  expect 
to  receive. 

Many  of  us,  including  the  gentle- 
woman from  Connecticut  and  myself, 
have  continued  to  ulk  the  last  few 
weeks  about  how  this  Medicare  plan 
forces  seniors  to  pay  more  and  essen- 
tially get  less.  But  this  week  Congress 
will  be  voting  on  what  we  call  the 
budget  reconciliation,  which  will  in- 
clude once  again  this  Medicare  pack- 
age. 

Mr.  Speaker,  I  hope  that  New  Jersey 
can  count  again  on  most  of  its  Mem- 
bers, as  they  did  last  week  on  the  Medi- 
care bill,  to  stay  firm  and  vote  again  to 
oppose  this  terrible  Medicare  legisla- 
tion. The  majority  of  New  Jersey  Mem- 


bers in  the  House  of  Representatives, 
both  Democrat  and  Republican,  ended 
up  voting  against  the  Medicare  bill. 

In  addition  to  incorporating  Medi- 
care into  this  budget  package,  there 
are  other  cuts  like  the  Medicare  cuts  in 
Medicaid,  which  is  the  health  insur- 
ance program  for  poorer  people,  as  well 
as  cuts  in  nutrition  assistance  and  the 
school  lunch  programs. 

D  1915 

So  in  a  sense  what  we  are  seeing  is 
both  senior  citizens  with  Medicare  and 
now  also  children,  with  Medicaid,  nu- 
trition, and  school  lunches  are  being 
cut.  Their  programs  are  being  cut  or 
raided  in  order  to  provide  tax  cuts  for 
the  wealthy,  for  the  wealthiest  Ameri- 
cans. 

Just  to  give  you  some  statistics,  ac- 
cording to  the  U.S.  Treasury,  Office  of 
Tax  Analysis,  and  this  is  with  regard  to 
the  Senate  version  of  budget  reconcili- 
ation, income  earners  who  make  up  to 
$30,000  per  year  can  expect  a  $19  to  $88 
tax  increase.  In  other  words,  not  a  tax 
cut  but  a  tax  increase  if  your  income  is 
up  to  $30,000  a  year. 

Meanwhile  the  average  American 
who  earns  over  $200,000  a  year  will  re- 
ceive a  $3,416  tax  cut.  I  would  ask  you. 
is  that  fair,  particularly  when  we  see 
who  is  impacted?  Again,  mostly  senior 
citizens  and  children. 

Now,  while  many  of  the  Republicans 
are  claiming  to  be  balancing  the  budg- 
et for  the  future  of  our  children  and 
suggest  that  somehow  this  budget  plan 
is  actually  going  to  benefit  children, 
their  plans  actually  hurt  children.  It  is 
just  the  opposite  of  what  they  say. 

I  am  sympathetic  to  this,  Mr.  Speak- 
er. Right  now  I  have  two  young  chil- 
dren, one  is  about  8  months  old  and  an- 
other is  a  little  over  2  years  old.  And 
when  I  look  at  them  and  I  think  about 
how  difficult  it  would  be  for  someone 
earning  a  lot  less  than  myself  to  be 
able  to  provide  for  them,  particularly 
with  regard  to  health  care,  it  really 
makes  me  wonder  where  we  are  going 
in  this  Congress  with  this  terrible 
budget  bill. 

I  just  wanted  to  quote  from  a  recent 
New  York  Times  article  that  was  in 
the  New  York  Times,  Monday  October 
23.  It  says,  and  I  quote. 

The  specific  spending  cuts  in  the  Repub- 
lican plans  would  fall  very  heavily  on  poor 
and  lower  middle  income  children  today, 
leaving  them  less  able  to  hold  jobs  in  the 
years  ahead. 

I  think  what  the  New  York  Times  is 
pointing  out  is  that  if  we  cut  these  pro- 
grams for  children,  then  in  the  long 
run  we  are  not  going  to  have  adults 
who  can  really  compete  and  do  a  good 
job  as  Americans  in  the  marketplace. 
And  ultimately  we  are  essentially 
making  it  more  difficult  for  these  chil- 
dren when  they  become  adults  to  con- 
tribute to  society.  So  it  really  makes 
no  sense. 

Mr.  Speaker,  I  think  it  is  totally  in- 
appropriate to  balance  the  budget  and 


provide  tax  cuts  for  the  wealthy  on  the 
backs  of  children.  I  just  wanted  to  give 
an  example,  if  I  could.  To  my  left  here 
are  two  kids  who  really  could  be  my 
own.  in  fact  in  some  way  they  remind 
me  of  my  own.  This  is  used  basically  to 
illustrate  the  terrible  impact  of  the 
cuts  in  Medicaid,  which  is  the  health 
income  program  for  low-income  Ameri- 
cans, which  provides  health  care  cov- 
erage now  for  one  in  four  American 
children. 

It  is  a  statement  basically  from  their 
mom  whose  name  is  Leslie.  She  is  a  26- 
year-old  mother  of  the  two  children, 
ages  6  and  2.  And  she  says  she  is  re- 
cently divorced  and  caring  for  her  chil- 
dren as  an  at-home  mother.  Her  income 
is  substantially  below  the  poverty  line 
but  with  careful  planning  she  manages 
to  feed,  clothe,  and  provide  shelter  for 
her  children.  And  she  says  that  her  fi- 
nances must  be  stretched  out  obviously 
to  cover  the  budget,  which  is  very 
strained.  Without  Medicaid,  which 
again  is  the  health  insurance  program 
for  poorer  children,  even  the  best  laid 
financial  plans  would  surely  collapse. 
The  dilemma  she  would  face  without 
Medicaid  in  place  would  be  basically  to 
decide  whether  or  not  to  feed  her  chil- 
dren or  to  provide  shelter  for  her  chil- 
dren. And  she  just  goes  on  to  point  out 
how  difficult  it  would  be  without  Med- 
icaid, again,  the  health  care  program 
for  low-income  Americans. 

Childrens  hospitals,  as  we  know,  re- 
ceive about  40  to  70  percent  of  their 
revenue  from  Medicaid.  So  it  is  not 
only  a  question  of  when  you  cut  Medic- 
aid you  hurt  low-income  children.  But 
you  also  hurt  all  children  in  a  way  be- 
cause, for  example,  the  hospitals  where 
oftentimes  we  go  in  order  to  deal  with 
the  problems  that  affect  children  would 
be  significantly  cut  back  in  terms  of 
the  type  of  services  that  they  could 
provide.  Medicaid,  as  I  said,  provides 
health  care  to  about  36  million  low-in- 
come Americans.  But  two-thirds  of  the 
funding  is  utilized  by  the  blind,  dis- 
abled, and  the  elderly  for  acute  and 
long-term  care.  What  we  are  trying  to 
point  out  here  is  that  a  lot  of  people, 
disabled  people,  elderly  people,  as  well 
as  children,  are  impacted  by  these  cuts 
in  Medicare. 

And  what  I  would  like  to  ask,  and  I 
know  the  gentlewoman  from  Connecti- 
cut is  here,  it  is  incredible  to  me  that 
we  can  cut  $182  billion  out  of  Medicaid 
when  we  spend  more  for  defense  in  this 
budget  bill.  It  actually  is  more  money 
that  goes  for  defense  while  we  are  mak- 
ing these  cuts  in  Medicaid. 

Why  are  the  Republicans  cutting 
funding  for  school  nutrition  programs? 
School  nutrition  programs  we  know 
work.  In  my  districts  there  are  a  lot  of 
children  that  are  able  to  take  advan- 
tage of  them.  We  are  also  cutting  or  re- 
ducing child  abuse  protections  by  near- 
ly 20  percent  in  this  bill. 

And  to  me  it  just  boggles  the  mind. 
The  Speaker.  Speaker  Gingrich,  and 


the  Republican  leadership,  I  believe, 
are  destroying  the  next  generation  and 
whacking  seniors,  who  have  already 
made  this  country  great,  through  Med- 
icaid, Medicare,  nutrition  program,  and 
other  program  cuts.  All  of  this  just  in 
order  to  pay  for  tax  cuts  for  the  rich.  I 
think  there  are  other  ways  to  balance 
the  budget.  I  voted  in  the  past  to  sup- 
port balanced  budgets,  but  this  budget 
plan  is  terrible.  I  really  would  urge  my 
colleagues  to  vote  against  it. 

I  want  to  thank  the  gentlewoman 
from  Connecticut,  once  again,  for  orga- 
nizing this,  because  I  think  it  is  very 
important  to  point  out  that  just  as 
these  Republican  plans  last  week  in 
Medicare  were  hurting  the  elderly,  now 
with  this  budget  reconciliation,  we  are 
really  hurting  severely  children. 

Ms.  DeLAURO.  I  thank  my  colleague 
for  his  comments  and  say  it  really  is 
rather  incredible.  I  take  a  look  at  some 
of  the  other  cuts  in  Connecticut,  and 
you  have  similar  numbers  and  probably 
larger  numbers  in  New  Jersey.  But  we 
are  going  to  see  that  about  1,374  chil- 
dren in  Connecticut  will  be  denied 
Head  Start,  about  180.000  children  na- 
tionwide: 9,200  Connecticut  children 
will  be  denied  basic  and  advanced 
skills,  and  that  happens  through  the 
cuts  in  the  title  I  program  of  our  edu- 
cation budget.  It  is  a  17-percent  cut  in 
1996. 

We  are  going  to  cut  safe-  and  drug- 
free  schools,  which  170  out  of  175  school 
districts  in  Connecticut  use  to  keep 
crime  and  violence  and  drugs  away 
from  children. 

We  are  jeopardizing  the  nutrition 
programs  for  about  300,000  kids  in  the 
State  of  Connecticut:  130,000  children 
in  Connecticut  live  in  working  families 
that  are  going  to  have  their  taxes 
raised  an  averag?  of  about  $300  under 
this  Republican  budget. 

And  yet,  we  are  going  to  see  a  tax 
break  for  the  richest  people  in  this 
countiy.  It  is  just  so  out  of  sync.  It  is 
out  of  whack. 

Mr.  PALLONE.  Mr.  Speaker,  I  know 
we  have  other  speakers,  but  the  gentle- 
woman mentioned  certain  things  that 
are  really  so  important.  Head  Start, 
which  I  did  not  even  mention,  we  have 
waiting  lists,  long  waiting  lists  in  New 
Jersey  in  most  of  my  towns  for  Head 
Start.  It  is  a  prudent  program  that  was 
supported  by  President  Bush  and  Presi- 
dent Reagan  before  him.  It  was  never  a 
partisan  issue.  All  of  a  sudden  now  we 
are  talking  about  cutting  back  on  Head 
Start. 

The  earned  income  tax  credit,  which 
again  I  did  not  get  into,  basically  goes 
against  the  whole  philosophy  which 
says  that  you  want  to  encourage  people 
to  work.  The  main  reason  why  that  was 
put  iij  place,  again,  not  just  by  Demo- 
crats but  also  by  Republican  Presi- 
dents beforehand,  the  way  I  understood 
it,  was  to  get  people  off  welfare  and  let 
them  have  a  little  extra  money 
through  a  tax  break  so  that  they  could 


use  it  and  be  discouraged  to  go  back  on 
welfare.  Now  we  are  talking  about 
eliminating  that  earned  income  tax 
credit. 

Third,  you  talk  about  nutrition  pro- 
grams. I  spent  some  time,  I  guess  it 
was  a  couple  months  ago  now,  going 
into  some  of  the  schools  in  my  district 
and  actually  partaking  of  school  lunch 
with  the  kids. 

Ms.  DeLAURO.  So  did  I. 

Mr.  PALLONE.  It  is  amazing.  There 
are  some  school  districts  that  I  rep- 
resent where  overwhelming  majorities 
of  the  kids  take  advantage  of  the 
school  lunch  program.  Sometimes  they 
get  it  free  or  sometimes  they  have  to 
pay  something.  But  without  that 
school  lunch  program  a  lot  of  them 
just  would  not  eat.  So,  again,  I  yield 
back,  but  it  is  just  incredible  to  think 
how  this  impacts  children. 

Ms.  DeLAURO.  I  want  to  make  one 
more  comment  and  then  yield  to  my 
colleague  from  Texas. 

There  was  an  article  in  yesterday's 
New  York  Times  by  Bob  Herbert.  It  is 
entitled  "Kiss  and  Cut,  Empty  Prom- 
ises About  Children."  I  think  that 
there  are  two  pieces  that  are  particu- 
larly important  in  the  discussion  and 
the  debate  that  we  are  going  to  have 
over  the  next  few  days  here,  because  we 
are  going  to  hear  a  lot  of  talk  on  this 
floor. 

This  is  Dr.  Irwin  Redlener  who  was 
president  of  the  Children's  Health 
Fund.  Their  mission  is  to  deliver  serv- 
ices to  youngsters  in  rural  and  urban 
communities.  He  says  here,  the  fact 
that  there  are  proposals  on  the  table 
now  that  will  further  undermine  health 
care,  the  health  care  safety  net  for 
children  is  really  incredible.  It  sug- 
gests the  possibility  of  some  terrible 
consequences  for  society  in  the  future 
because  what  it  really  means  is  that 
there  will  be  children  who  will  suffer 
from  disabilities,  physical  and  mental, 
that  will  haunt  them  for  the  rest  of 
their  lives.  It  is  incredibly  stupid  and 
shortsighted  to  take  down  Medicaid  in 
this  way. 

Then  he  concludes  the  article,  be- 
cause again  what  we  are  to  hear  on  this 
floor  in  the  next  couple  days  is  that 
what  we  are  doing  in  this  budget  is  sav- 
ing this  country  for  our  children,  that 
all  of  this,  all  of  these  cuts  in  nutrition 
and  in  health  care  and  in  education, 
and  just  go  down  the  line,  all  of  these 
cuts  are  going  to  be  there  for  our  chil- 
dren's future. 

There  is  a  particularly,  I  think, 
poignant  finish  to  this  article.  It  says, 
when  the  budget  cutters  smile  in  your 
face  and  tell  you  how  much  they  love 
your  children,  ask  to  see  that  ugly  and 
arcane  region  known  as  the  fine  print. 
You  will  need  a  guide  and  a  strong 
stomach.  What  they  do  to  children 
there  is  not  to  be  believed. 

I  encourage  everyone  to  look,  to  lis- 
ten, to  watch  in  the  next  couple  of  days 
about  what  is  in  that  fine  print  and 
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what,  in  fact,  is  being  proposed  for  the 
children  of  this  country. 

Mr.  PALLONE.  Mr.  Speaker.  I  just 
have  to,  if  I  can,  interrupt.  I  had  pre- 
viously quoted  from  this  New  York 
Times  story  of  the  same  day,  yester- 
day. It  is  interesting,  it  is  not  the  same 
one  but  a  different  one  from  what  the 
gentlewoman  has.  They  bring  up  how 
the  Republican  leaders  are  basically 
over  the  next  few  days  going  to  empha- 
size this  $500-a-child  tax  credit. 

What  this  article  says,  and  I  would 
just  quote  from  it  briefly,  it  says  the 
tax  credit  would  do  little  to  help  chil- 
dren in  low-income  households,  and 
families  that  have  no  Federal  income 
tax  liability  other  than  exemptions, 
after  other  exemptions  and  deductions, 
would  not  be  eligible  for  refunds. 

For  example,  a  family  of  four  with 
both  parents  working  and  both  chil- 
dren in  child  care  programs  would  not 
qualify  for  the  credit  if  it  earned  less 
than  $24,000  a  year.  It  says  the  Center 
on  Budget  and  Policy  Priorities,  a 
Washington  research  group  with  a  rep- 
utation for  accurate  statistics,  has  cal- 
culated that  23.7  million  children,  or  34 
percent  of  the  Nation's  children,  live  in 
families  too  poor  to  qualify  for  the 
credit.  Another  7.1  million  children,  or 
10  percent,  would  qualify  only  for  a 
partial  credit.  The  real  winners  from 
the  Republican  tax  and  budget  plans 
are  likely  to  be  affluent  children  who 
receive  relatively  little  direct  Federal 
spending. 

So  again  there  is  going  to  be  all  the 
emphasis  on  this  $500-a-child  tax  cred- 
it. It  is  not  a  bad  idea.  But  the  bottom 
line  is  the  way  they  put  this  together 
ultimately  means  that  it  is  primarily 
affluent  children  who  benefit,  and 
many  of  the  children  who  really  need  it 
are  getting  nothing. 

Ms.  DeLAURO.  Mr.  Speaker,  I  ask 
unanimous  consent  to  yield  the  bal- 
ance of  my  time  to  my  colleague,  the 
gentlewoman  from  Texas  [Ms.  Jack- 
son-Lee], who  truly  spends  so  much 
time  here  on  behalf  of  the  people  of 
this  Nation  and  really  fighting  for 
their  causes. 

The  SPEAKER  pro  tempore  (Mr. 
Blute).  Is  there  objection  to  the  re- 
quest of  the  gentlewoman  from  Con- 
necticut? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tlewoman from  Texas  [Ms.  Jackson- 
Lee]  is  recognized  for  30  minutes. 

MORE  ON  MEDICAID 

Ms.  JACKSON-LEE.  I  thank  the  gen- 
tlewoman from  Connecticut  for  her 
wisdom  and  also  her  tenacity  in  not 
giving  up. 

I  was  on  the  House  floor  this  morn- 
ing, and  I  began  to  sense  maybe  even  a 
glimmer  of  frustration  in  my  own  voice 
because  I  drew  those  who  were  lessen- 
ing attention  that  we  in  this  body 
sometimes  tend  to  view  incidences, 
votes,  and  occurrences  like  yesterday's 
news.  We  tend  to  think  that  it  was  last 
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Thursday's  vote.  It  is  over  with  and  we 
go  on  to  something  else. 

It  is  particularly  important  that  we 
continue  to  address  these  issues  be- 
cause I  believe  that  the  American  peo- 
ple will  want  us  to  do  the  right  thing 
and  then  themselves  will  rise  up  and 
demand  this  body,  this  collective  body 
of  the  U.S.  Senate  and  of  course  the 
U.S.  House  of  Representatives  to  do  the 
right  thing. 

D  1930 

Might  I  say,  Mr.  Speaker,  something 
that  really  caught  my  attention,  and  it 
might  be  the  frustration  of  some  of  my 
colleagues  in  the  other  body,  but  one 
Member  was  quoted  to  say  when  they 
were  being  approached  about  matters 
dealing  with  working  out  resolutions 
to  avoid  having  such  severe  cuts  in 
Medicaid  and  whether  or  not  they 
would  be  willing  to  compromise  and 
bring  those  cuts  substantially  down 
and  maybe  out  of  frustration,  this  per- 
son was  heard  to  say,  "Tm  willing  to 
swallow  a  lot  to  get  to  that."  and  I 
would  simply  say  that  the  children  of 
this  country  cannot  swallow  a  lot.  they 
are  little,  small  tykes,  and  we  have  an 
obligation  not  to  be  frustrated,  not  to 
be  overwhelmed,  not  to  worry  about 
the  next  vote,  or  the  next  headline,  or 
the  next  news  byline,  but  simply  to 
fight,  fight,  fight,  if  we  have  to,  for 
these  abominable  cuts  that  are  going 
to  devastate  our  children  and  those 
senior  citizens,  of  course,  with  Medi- 
care, but  those  in  long-term  care,  by 
this  $187  billion  in  Medicaid  cuts  as 
well  as  this  budget  reconciliation  proc- 
ess. 

I  draw  you  attention,  Mr.  Speaker,  to 
these  children  who  are  standing  here 
with  me  by  way  of  a  photograph,  and 
this  really  speaks  to  the  issue  of  what 
Medicare  is  all  about.  Medicare  is  not 
about  the  so-called  deadbeat  that  we 
have  always  been  hearing  about,  the 
one  who  gets  accused  of  being  on  the 
dole.  This  is  about  children  like  this 
and  a  mother  from  Rhode  Island,  Jac- 
queline, who  says, 

I  have  three  children.  My  two  girls  are 
asthmatic,  and  they  have  to  be  on  medica- 
tion at  all  times.  This  medicine  costs  an  av- 
erage of  $110  each  month.  My  third  child  is  a 
diabetic,  and  he  needs  two  types  of  medica- 
tion. If  it  was  not  for  Medicaid,  I  would  not 
be  able  to  keep  my  children  and  myself  alive. 

Mr.  Speaker,  I  think  the  bottom  line 
here  is  alive,  not  even  healthy,  but 
alive,  a  diabetic  and  asthmatic  chil- 
dren, and  so,  Mr.  Speaker,  I  rise  this 
evening  realizing  that  it  has  to  be  a 
continued  opposition  to  what  has  to  be 
an  extreme  response  to  the  alleged  in- 
terests in  balancing  the  budget.  I  am  a 
person  that  believes  a  balanced  budget 
can  occur,  and,  I  think,  can  occur  over 
a  deliberative  process,  recognizing  that 
health  care  in  this  country  is  an  impor- 
tant aspect  of  the  quality  of  life,  and  I 
want  this  country  to  live  up  to  its  tra- 
ditions, its  aspirations,  and  the  image 
that  it  has  around  this  world,  and  so  I 


rise  tonight  particularly  to  attack  the 
mean-spirited  effort  that  is  going  on 
against  the  Nation's  children,  and  I 
refer,  of  course,  to  the  Republican 
budget  cuts. 

Mr.  Speaker,  the  Republican  plan  to 
balance  the  budget  would,  among  other 
things,  eliminate  Medicaid  coverage 
for  as  many  as  4.4  million  children  by 
2002.  It  would  deny  Social  Security 
benefits  to  some  755,000  disabled  chil- 
dren, and  eliminates  summer  job  op- 
portunities for  4  million  young  people, 
cut  nutrition  assistance  to  14  million 
children,  reduce  child  abuse  protection 
by  nearly  20  percent,  and  deny  assist- 
ance to  more  than  16,000  homeless  chil- 
dren. 

Mr.  Speaker,  when  I  served  as  a 
member  of  the  Houston  City  Council 
with  citizens  comprising  of  1.4  million 
individuals,  we  faced  the  real  burden 
and  the  real  concern  of  seeing  every 
day  faces  of  homeless  families,  individ- 
uals who  but  for  some  undesirable  oc- 
currence in  their  life  living  not  in  cars, 
but  under  bridges  with  no  protection 
whatsoever.  It  was  certainly  the  exten- 
sion of  this  Government,  the  McKinney 
Act,  in  fact,  in  provisions  thereunder, 
that  recognized  that  homeless  children 
and  families  needed  opportunities,  too. 

What  do  we  do  in  1995?  We  discard  all 
of  the  progress  that  has  been  made  in 
helping  those  families  bridge  them- 
selves from  homelessness  to  independ- 
ence by  this  major  budget  reconcili- 
ation process  that  then  cuts,  and  cuts, 
and  cuts,  and  destroys,  and  destroys, 
and  destroys.  There  is  no  doubt  that 
many  children  will  suffer  if  this  effort 
is  successful.  That  is  why  it  is  impor- 
tant that  people  who  are  on  this  side  of 
the  Mississippi  River  and  beyond  un- 
derstand the  very  crux  and  crisis  that 
we  are  facing. 

My  Republican  colleagues  argue  that 
their  progress  would  benefit  children  in 
the  long  run.  Cutting  the  debt  today 
they  argue  will  save  children  from  pay- 
ing unbearable  taxes  in  the  future.  Let 
me  frankly  say  to  you,  Mr.  Speaker,  I 
wonder  whether  these  children  will 
even  have  an  opportunity  to  be  adults 
and  certainly  taxpaying  adults  for  we 
diminish  their  opportunity  with  poor 
health  care.  Head  Start  being  elimi- 
nated and  simply  not  providing  an  op- 
portunity for  them  to  be  educated  and 
to  bridge  themselves  out  of  poverty. 
These  are  innocent  children,  simply  in- 
nocent victims,  who  will  look  to  this 
country  not  for  a  handout,  but  for  a 
hand  up  and  a  helping  hand.  Repub- 
lican tax  cuts  would  fall  heavily  on 
poor  and  lower-middle-income  chil- 
dren. 

Just  this  morning  I  heard  a  constitu- 
ent citizen  of  the  Nation  calling  up 
saying  that  he  is  tired  of  taxes,  but  he 
makes  $28,000  a  year,  and  he  takes  care 
of  at  least  five  persons.  Well,  you  know 
what?  The  tax  cut  that  Republicans  are 
proposing  would  not  help  this  gen- 
tleman. The  took  away  his  very  bridge. 


the  earned  income  tax  credit.  He  will 
not  get  that  anymore.  He  is  hard-work- 
ing. He  is  not  on  the  dole.  He  goes  to 
work  every  day,  and  he  supports  his 
family  and  his  children,  but  yet  when 
this  Government  could  do  something 
for  him,  give  him  an  extra  measure  of 
opportunity,  not  giving  him  the  oppor- 
tunity to  buy  a  television  set  or  maybe 
some  used  15-year-old  car,  but  possibly 
providing  the  extra  incentive  that  he 
needs,  the  extra  light  bill  that  he  has 
to  pay.  Maybe  it  has  gotten  too  cold 
that  year  or  too  hot  that  year  and  util- 
ities have  gone  up.  This  is  the  oppor- 
tunity we  provide  hard-working  Ameri- 
cans under  Democrats. 

What  we  provide  now  with  the  Re- 
publican leadership  and  the  Budget 
Reconciliation  Act  is  a  cut  totally  of 
the  earned  income  tax  provision.  This 
smacks  in  the  light  and  the  direction 
of  which  we  would  want  this  country  to 
go,  and  that  is  to  applaud  those  who 
are  working  and  seeking  to  be  inde- 
pendent and  supporting  their  children. 
These  cuts  will  now  provide  us  with 
hungry,  malnourished  children  who 
cannot  be  expected  to  concentrate  and 
do  well  in  school.  These  children  will 
prove  less  able  to  compete  for  good  jobs 
with  children  from  more  affluent  fami- 
lies. 

Mr.  Speaker,  all  children  ought  to  be 
loved  and  appreciated,  and  so  this  is 
not  a  fight  between  affluent  children 
and  poor  children.  This  is  a  question  of 
our  priorities.  This  is  the  question  of 
the  moral  fabric  of  this  Nation. 

The  Republicans  plan  cuts'  effect  on 
the  one-quarter  of  the  Nation's  chil- 
dren who  live  in  poverty  would  be  sub- 
stantial. The  White  House  has  cal- 
culated the  poorest  fifth  of  American 
families  with  children  would  lose  an 
average  of  $1,521  a  year  in  income  and 
$1,662  a  year  in  health  benefits  under 
Republicans.  The  simple  question  is: 
Where  do  they  go  from  here?  What  is 
their  alternative?  What  are  we  simply 
saying  to  them?  You  cannot  pay  your 
rent,  so  go  out  into  the  street?  We  can- 
not provide  you  with  health  care,  so  be 
part  of  the  epidemics  of  measles  and 
various  other  childhood  diseases  that 
will  plague  this  Nation?  There  are  fam- 
ilies with  average  incomes  of  $13,325. 

Furthermore,  the  Republicans'  pro- 
posed $500  child  tax  credit  would  do  lit- 
tle to  help  children  in  low-income 
households,  and  this  becomes  a  real  di- 
lemma. Is  anyone  accusing  or  casti- 
gating those  families  who  have  been 
able  to  work  and  do  well,  provide  for 
their  children  and  not  indicate  that  the 
$500  which  the  underlying  current  in 
that  effort  is  to  suggest  that  children 
are  precious — of  course  we  believe  that 
children  are  precious,  but  I  would  sim- 
ply ask,  and  I  do  not  know  if  we  have 
had  a  reconciliation  on  this  issue,  do 
we  give  it  to  families  making  $500,000  a 
year?  $200,000  a  year?  Some  of  the  sug- 
gestions have  been  to  cap  it  at  $75,000  a 
year.   The   real   issue   is   the   families 


making  $30,000  a  year  need  it  as  well, 
and  the  earned  income  tax  credit  is 
now  being  eliminated,  so  that  means 
that  we  are  making  less  precious  the 
children  of  those  making  less  money. 

Mr.  Speaker,  I  would  not  want  to  live 
in  a  nation  that  promotes  those  kinds 
of  ideals.  All  children  are  precious.  All 
of  them  should  be  embraced.  All  of 
them  should  be  given  the  opportunity 
to  fulfill  the  highest  achievement  they 
can  possibly  achieve,  and  our  phys- 
ically challenged  youngsters  should 
particularly  be  encouraged  for  great 
things  they  can  do,  and  they  can  do 
these  great  things  as  we  of  the  Nation 
provide  the  underpinnings  and  the  sup- 
port for  them  as  well.  Families  that 
have  no  Federal  income  tax  liability 
after  other  exemptions  and  deductions 
would  not  be  eligible  for  refunds.  That 
is  the  earned  income  tax  credit  which 
helpa  BO  many  of  the  working  poor. 

We  talk  and  talk  in  this  Congress 
about  children  and  our  family  values, 
but,  despite  all  the  lip  service  given  to 
childiien,  proposed  Republican  budget 
cuts  are  antifamily  and  antichildren. 
For  the  past  few  months  I  have  been 
fighting  to  prevent  cuts  in  health  care 
which  would  remove  the  health  safety 
net  for  many  Americans.  These  cuts 
were  cooked  up  behind  closed  doors 
without  discussion  and  an  appreciation 
of  the  devastating  consequences  the 
proposed  cuts  would  have  on  the  very 
old  and  the  very  young  in  our  society. 
Even  In  the  Medicare  debate  simple  as- 
sets such  as  mammograms  for  our  sen- 
ior citizens,  denied  and  rejected.  Sim- 
ple opportunities  to  provide  physicians 
in  uhderserved  areas,  denied  and  re- 
jected. What  an  attitude,  but  other 
kinds  of  cooked-up  deals  that  smell 
very  smelly  to  me,  they  were  put  into 
the  bill,  and  they  are  moving  along 
quite  well.  It  really  is  a  shame  that 
those  aspects  of  the  bill  that  provide 
the  most  devastating  occurrences  were 
provided  and  allowed  in  the  Medicare 
bill  that  was  just  passed  last  week,  but, 
oh  well,  just  as  I  have  said,  another 
headline,  another  day  in  the  United 
States  Congress. 

But  I  simply  say,  no,  these  are  dev- 
astating consequences  proposed  by  the 
Republican  majority  that  would  have 
devastating  impact  on  the  very  old  and 
the  very  young. 

Just  this  past  weekend,  as  I  said  this 
morning,  I  had  the  opportunity  to  visit 
with  seniors  at  a  large  luncheon  pro- 
vided, of  course,  by  the  city  of  Houston 
and  provided  under  Federal  funds, 
sometimes  the  only  meal  that  these 
senica«  would  have,  and  off  to  the  side 
an  older  women  pulled  me  and  said, 
looking  sad,  "Can  you  help  me  with  my 
utility  bill?"  This  is  not  the  senior  cit- 
izen that  we  tend  to  think  is  going  to 
be  able  to  survive  without  Medicare  or 
Medicaid.  This  is  someone  truly  on  the 
edge,  possibly  on  the  edge  of  living  in 
decent  home  conditions  or  living  out 
on  the  street.  It  seems,  however,  that 


the  debate  of  the  past  few  weeks  has 
fallen  on  deaf  ears. 

Mr.  Speaker,  in  my  district  of  Hous- 
ton, TX,  too  many  children  are  in  pov- 
erty too  many  times.  As  someone  who 
has  been  an  advocate  for  the  homeless 
on  city  council  and  those  children  who 
need  well  care,  health  care,  I  find  that 
we  are  not  listening,  and  I  find  that  we 
allow  too  many  of  our  citizens  to  live 
in  poverty  for  we  say,  if  it  is  not  in 
front  of  us,  then  it  is  not  before  us.  I 
would  simply  say  it  is  a  play  on  words, 
just  as  I  have  done.  It  is  before  us,  and 
it  is  in  front  of  us,  and  we  are  going  off 
the  edge  of  a  cliff.  I  find  it  hard  to  be- 
lieve that  this  Congress  would  further 
cut  the  safety  net  for  these  children. 

As  one  doctor  of  low-income  children 
has  said.  I  see  kids  literally  every  day 
with  asthma  that  has  not  been  treated, 
asthma  so  bad  that  they  cannot  func- 
tion. Do  you  imagine,  or  can  you  imag- 
ine, what  that  is  like,  to  see  a  child 
hardly  able  to  breathe  and  getting  no 
relief,  to  see  a  child  unable  to  attend 
school,  the  same  child  that  you  cajole 
and  encourage  their  parents  to  get  a 
job,  but  yet  you  are  creating  a  situa- 
tion where  this  child  will  either  not 
live  to  full  adulthood  or  live  a  very 
short  life.  I  see  kids  with  ear  infections 
that  have  led  to  hearing  losses,  the 
doctor  says,  to  the  extent  they  are  not 
functioning  in  school.  We  can  solve 
these  problems,  but  we  are  not  doing 
it. 

In  short,  Mr.  Speaker,  these  cuts  are 
appalling.  I  am  tired  of  Members  of 
this  body  giving  lip  service  to  chil- 
dren's needs  while  voting  against  meas- 
ures which  will  protect  children's  well- 
being  and  strengthen  families.  As  it  is 
now  when  we  talk  particularly  about 
the  city  of  Houston,  I  can  tell  you  how 
hurting  this  will  be  for  us.  The  Harris 
County  Hospital  District,  again  for  a 
lack  of  a  better  term,  will  simply  be 
devastated.  Already  they  will  be  suffer- 
ing under  the  Medicare  plan  which  di- 
minishes their  opportunity  for  physi- 
cians to  treat  these  citizens  as  well, 
but  this  program,  as  we  look  at  it  dur- 
ing the  budget  reconciliation  effort 
this  week,  will  find  that  Medicare  cov- 
erage will  be  cut  for  as  many  as  206.641 
children  in  Texas  and  4.4  million  chil- 
dren nationwide.  Currently  20  percent 
of  our  children  in  Texas  rely  on  Medic- 
aid for  their  basic  health  needs.  Medic- 
aid pays  for  immunization,  regular 
checkups,  and  intensive  care  in  case  of 
emergencies  for  about  1,407,000  children 
in  Texas. 

That  is  a  particular  concern  of  mine. 
I  worked  for  many,  many  years  in  the 
city  of  Houston  working  with  our  city 
health  department  to  move  up  the 
well-care  checkups  for  our  children, 
and  all  the  time,  as  a  city,  we  con- 
stantly face  the  problem  no  money,  no 
money,  no  money. 

D  1945 
Obviously,  an  ounce  of  cure  is  worth 
a  pound  of  prevention.  I  would  simply 


say,  we  are  being  foolhardy,  pound- 
foolish,  pennywise,  however  it  goes:  we 
are  being  foolhardy.  I  believe  that  we 
have  to  be  sensible  and  understand 
that  our  children  are  our  future.  The 
Republican  budget  cuts  Federal  Medic- 
aid funding  to  Texas  by  $7  billion  over 
7  years  and  by  20  percent  in  2002  alone. 
The  sad  part  about  it  is  that  it  gets  a 
wide  net  of  our  children.  It  denies  as 
many  as  44,070  disabled  children  in 
Texas  SSI  cash  benefits  by  the  year 
2002.  The  least  of  our  little  ones  are  left 
to  the  wind. 

So  I  think  it  is  time  to  give  some 
substance  to  lip  service,  and  as  I  stand 
here  today,  I  fear  for  the  future.  What 
we  do  today  will  determine  how  bright 
or  dismal  the  future  will  be  for  mil- 
lions of  children  in  this  country.  I  urge 
my  colleagues  to  ask  themselves,  what 
is  the  legacy  that  the  104th  Congress 
will  leave?  Will  it  be  one  our  grand- 
children can  be  proud  of,  or  will  it  be 
one  of  undereducated,  underemployed, 
malnourished,  nonimmunized  young 
people? 

There  comes  a  time  when  we  need  to 
be  able  to  stand  up  for  things  that  are 
right.  Over  the  past  couple  of  weeks, 
we  have  simply  seen  a  lockstep  atti- 
tude. That  frightens  me.  and  it  fright- 
ens me  because  it  leaves  little  oppor- 
tunity for  any  of  us  to  engage  in  real 
debate. 

Just  this  past  week  we  saw  a  head- 
line in  the  newspaper  that  talked  about 
the  punitive  measures  that  were  being 
brought  against  Republicans  who  voted 
against  the  Republican  Medicare  plan. 
My  hat  is  off  to  them.  They  voted  for 
their  constituents,  not  for  their  politi- 
cal aggrandizement.  They  were  not 
worried  about  the  last  campaign  or  the 
last  headline. 

My  call  today,  as  we  begin  this  proc- 
ess of  budget  reconciliation,  is  who  will 
you  stand  for?  I  am  going  to  stand  for 
the  children,  working  families,  senior 
citizens,  Americans.  I  am  going  to 
stand  for  those  who  can  do  better  if  we 
help  them  to  do  better.  I  am  going  to 
stand  for  these  very  children  who  are 
here  and  who  would  want  to  be  saved 
and  to  be  contributing  Americans. 

I  pray,  humbly  so,  that  I  can  call 
upon  my  Republican  colleagues,  more 
of  them,  that  will  join  the  dignity,  the 
respect,  the  strength,  that  was  offered 
by  their  colleagues  last  week  when 
they  voted  absolutely  no  on  the  Medi- 
care, so-called.  Preservation  Act. 
Stand  up  again  this  week  and  join 
those  of  us  who  believe  in  our  country 
and  our  children,  and  make  sure  that 
as  you  do  that,  you  stand  up  and  vote 
for  our  children  and  for  our  children's 
children,  and  all  of  Americans  who  are 
simply  trying  to  grab  hold  onto  the 
quality  of  life  that  we  would  pretend  to 
have  in  this  Nation. 

Mr.  Speaker,  it  gives  me  great  pleas- 
ure that,  as  I  close  to  yield  to  the  gen- 
tleman from  Maine  [Mr.  Baldacci]  who 
has  been  a  great  leader  on  many  issues 
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dealing  with  our  children  and  dealing 
with  hunger,  and  for  his  constituents 
in  the  State  of  Maine. 

Mr.  BALDACCI.  Mr.  Speaker.  I  thank 
the  gentlewoman  from  Texas  for  yield- 
ing to  me.  I  appreciate  her  very  elo- 
quent statements  here  today.  It  gives 
us  food  for  thought. 

Mr.  Speaker,  I  am  here  today  to  add 
my  voice  to  those  of  my  colleagues  in 
recognition  of  Domestic  Violence 
Awareness  Month.  Every  year  domestic 
violence  tops  the  chart  as  the  leading 
cause  of  death  among  women.  Every 
year  more  women  are  at  risk  of  being 
killed  by  their  current  or  former  male 
partners  than  by  any  other  kind  of  as- 
sailant. And  every  year  more  and  more 
children  find  themselves  living  in  vio- 
lent homes,  often  the  victims  of  vio- 
lence themselves.  Mr.  Speaker,  we  can- 
not allow  these  staggering  statistics  to 
continue. 

I  will  be  holding  a  domestic  violence 
public  forum  in  my  district  in  the  com- 
ing weeks  to  explore  how  to  reduce  this 
growing  problem.  At  this  forum  I  will 
be  speaking  with  professionals  from  do- 
mestic violence  and  family  crisis  agen- 
cies who  last  year  served  over  10,000  in- 
dividuals in  the  State  of  Maine.  They 
provided  10.626  hours  of  crisis  interven- 
tion through  their  hotline;  15,829  bed 
nights  of  shelter;  and  14,252  hours  of 
community  education  about  the  hor- 
rors of  domestic  violence.  While  we  are 
fortunate  that  such  facilities  exist  to 
help  us  cope  with  the  massive  numbers 
in  need  of  assistance,  it  is  unfortunate 
that  such  facilities  are  needed  at  all. 

We  need  to  continue  funding  such 
legislation  as  the  Violence  Against 
Women  Act.  We  need  to  continue  sup- 
porting law  enforcement  and  family 
crisis  agencies  in  their  efforts  to  create 
community  based  responses  to  coping 
with  domestic  violence.  We  need  to 
continue  to  train  health  care  profes- 
sionals to  recognize  and  respond  to  do- 
mestic violence.  And  we  need  to  con- 
tinue to  educate  men  and  women  alike 
about  the  evils  of  domestic  violence, 
reminding  them  that  no  one  asks  to  be 
the  victim  of  domestic  violence,  no  one 
deserves  to  be  beaten  while  in  the  sup- 
posed safety  of  one's  own  home. 

Working  together,  we  can  create  a 
society  where  there  is  no  longer  a  need 
for  shelters,  for  hotlines,  or  for  domes- 
tic violence  counselors.  Until  that 
time,  however,  we  must  continue  to 
work  to  break  the  silence  surrounding 
this  issue,  and  to  address  the  critical 
needs  of  battered  women  and  their  chil- 
dren. 

In  closing.  Mr.  Speaker,  again  I  want 
to  thank  the  gentlewoman  from  Texas 
[Ms.  Jackson-Lee]  for  yielding  the 
time  to  give  these  remarks  in  regard  to 
domestic  violence  and  Domestic  Vio- 
lence Awareness  Month,  and  applaud 
her  efforts  in  bringing  more  attention 
to  the  overall  budget  reconciliation 
and  what  is  going  to  be  happening  this 
week  in  the  House.  I  want  to  thank  the 
gentlewoman. 


Ms.  JACKSON-LEE.  I  thank  the  gen- 
tleman from  Maine  for  his  very  impor- 
tant statement,  Mr.  Speaker.  He  is 
joining  in  with  many  of  us  in  adding  to 
some  of  the  problems  with  the  Budget 
Reconciliation  Act.  Mr.  Speaker,  let 
me  applaud  him  for  that,  and  add,  as 
well,  my  comments  on  domestic  vio- 
lence. It  is  a  crisis,  and  for  any  dimin- 
ishing of  the  domestic  violence  fund- 
ing, we  are  again  doing  something  ex- 
tremely tragic  to  this  Nation.  I  will 
add  my  comments  on  this  issue  for  the 
Record  and  expand  on  such. 


THE  RECONCILIATION  BILL 

The  SPEAKER  pro  tempore  (Mr. 
Blute).  Under  the  Speaker's  an- 
nounced policy  of  May  12,  1995,  the  gen- 
tleman from  Minnesota  [Mr. 
Gutknecht]  is  recognized  for  60  min- 
utes as  the  designee  of  the  majority 
leader. 

Mr.  GUTKNECHT.  Mr.  Speaker,  I  am 
delighted  to  be  here  tonight  with  my 
colleague,  the  gentleman  from  the 
Keystone  State  of  Pennsylvania  [Mr. 
Jon  Fox],  to  talk  a  little  bit  about  this 
reconciliation  bill  that  we  are  going  to 
vote  on  here  in  the  next  couple  of  days. 
The  debate  will  begin  tomorrow.  It 
really  is  a  historic  time  in  American 
history. 

I  note  that  some  of  my  colleagues 
from  the  other  side  of  the  aisle  have 
had  pictures  of  children  with  them  to- 
night to  show.  When  we  were  sworn  in 
as  new  Members  of  this  body,  we  were 
given  essentially  two  things.  One  is 
this  nice  little  card  case  that  included 
our  voting  card,  and  which  some  have 
said  is  the  most  expensive  credit  card 
in  the  world,  because  on  this  credit 
card  our  predecessors  have  run  up 
something  like  $4.9  trillion  worth  of 
debt  on  our  children  and  grandchildren. 

I  put  into  my  little  card  case  three  of 
the  most  important  people  in  my  life, 
and  they  are  my  three  kids.  They  are 
all  teenagers,  and  some  people  would 
say  that  teenagers  are  difficult,  and  all 
the  things  about  teenagers  you  have 
heard.  Some  of  it  is  true,  but  in  truth, 
they  are  really  the  inspiration  to  me 
about  what  this  is  about  and  what  our 
real  responsibilities  are. 

I  carry  those  picture  of  my  kids  with 
me,  because  I  think  when  we  talk 
about  reconciliation,  we  talk  about  the 
budget,  we  talk  about  balancing  the 
budget,  we  really  are  talking  about 
what  are  we  going  to  do  for  future  gen- 
erations of  Americans,  what  are  we 
going  to  do  on  behalf  of  our  kids. 

I  would  like  to,  before  we  really  get 
into  this,  and  I  want  to  yield  to  my 
colleague,  the  gentleman  from  Penn- 
sylvania, remind  my  colleagues  and 
some  of  the  folks  who  may  be  watching 
this  special  order  on  C-SPAN  of  a 
quote,  and  we  have  heard  a  lot  about 
children,  but  one  of  my  favorite  quotes 
is  from  one  of  our  colleagues  over  in 
the  Senate,  representative  Phil  Gramm 


from  the  great  State  of  Texas.  He  has 
said  many  times  that  we  will  hear,  es- 
pecially in  the  next  several  days,  that 
this  is  a  debate  about  children.  It  is  a 
debate  about  how  much  we  are  going  to 
spend  on  education  and  how  much  we 
are  going  to  spend  on  nutrition,  how 
much  we  are  going  to  spend  on  medical 
care. 

The  truth  of  the  matter.  Mr.  Speak- 
er, this  is  not  a  debate  about  how  much 
we  are  going  to  spend  on  children  or 
how  much  we  are  going  to  spend  on 
education  or  how  much  we  are  going  to 
spend  on  health  care.  This  is  a  debate 
about  who  is  going  to  do  the  spending. 
We  know  government  bureaucracies 
and  we  know  families.  Some  of  us  on 
this  side  of  the  aisle,  at  least,  know  the 
difference.  So  the  debate  is  about  who 
is  going  to  do  the  spending. 

We  are  talking  about  balancing  the 
budget  for  the  first  time  in  25  years, 
and  really,  it  is  about  future  genera- 
tions, because  historically,  and  I  do  not 
know,  you  probably  do  not  represent  as 
many  farmers  as  I  do,  I  would  say  to 
the  gentleman  from  Pennsylvania  [Mr. 
Fox] 

Mr.  FOX  of  Pennsylvania.  We  have 
our  share. 

Mr.  GUTKNECHT.  Back  in  my  dis- 
trict, it  is  fairly  heavily  agricultural, 
and  those  who  do  not  actually  live  on 
farms  are  not  far  removed  from  living 
on  the  farm,  and  they  understand  this, 
that  historically  what  Americans 
wanted  to  do  was  to  pay  off  the  mort- 
gage and  leave  their  kids  the  farm.  But 
what  we  have  been  doing  as  a  society 
and  what  we  have  been  doing  as  a  gov- 
ernment, what  this  Congress  has  been 
doing  for  the  last  40  years,  is  we  have 
been  selling  the  farm  and  leaving  our 
kids  the  mortgage. 

I  think  we  all  know,  deep  down  in  our 
bones,  that  there  is  something  fun- 
damentally immoral  about  that.  For 
the  first  time  in  25  years,  as  we  ap- 
proach this  reconciliation,  we  are 
going  to  do  something  about  that.  I 
think  it  is  a  very  historic  moment. 
Frankly,  the  people  who  should  be  the 
most  enthusiastic  about  this  are  young 
people,  because  it  is  their  future  that 
has  been  mortgaged.  I  think  it  is  im- 
portant, that  step  we  are  going  to  take. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  the  great  State  of  Pennsylvania 
[Mr.  Fox]. 

Mr.  FOX  of  Pennsylvania.  Mr.  Speak- 
er, I  thank  the  gentleman  for  yielding. 
He  has  been  at  the  forefront  in  our 
freshman  class  in  this  104th  Congress 
in  identifying  those  issues  that  are 
most  important  to  Americans,  and  one 
of  them  is  to  make  sure  we  achieve  a 
balanced  budget,  without  forgetting 
that  we  have  human  concerns  to  be  ad- 
dressed; that  what  we  want  to  see  is 
elimination  of  waste  in  the  Federal 
Government,  but  using  the  moneys  we 
have  in  the  Government  to  make  sure 
we  take  care  of  children,  that  we  take 
care  of  working  families,  that  we  take 


care  of  seniors.  We  can  do  that.  By  hav- 
ing a  balanced  budget.  I  believe  what 
we  are  on  the  threshold  to  achieve  is  to 
make  sure  we  lower  housing  costs  and 
in  fact  balance  the  budget. 

We  have  heard  from  the  National  As- 
sociation of  Realtors  that  the  average 
30-year  mortgage  will  drop  almost  3 
percentage  points;  that  if  we  balance 
the  budget,  we  will  be  lowering  car  ex- 
penses about  2  percentage  points  lower 
than  they  otherwise  would  be.  We  will 
be  lowering  the  cost  of  college  for  stu- 
dents. Student  loan  rates  will  be  2  per- 
centage points  lower  because  we  have 
balanced  the  budget.  A  college  student 
who  borrows,  for  instance.  $11,000  at  8 
percent  will  pay  almost  $2,200  less  in 
schooling  costs. 

Mr,  GUTKNECHT.  That's  $2,200  less 
if  we  balance  the  budget? 

Mr.  FOX  of  Pennsylvania.  Finally, 
after  22  years. 

Mr.  GUTKNECHT.  These  are  college 
students.  We  are  talking  about  chang- 
ing the  rules  slightly,  so  some  may 
have  to  pay  $7  more,  but  over  a  net 
basis  they  could  be  spending  over  the 
life  of  the  loan  over  $2,200  less,  just  be- 
cause we  balance  the  budget? 

Mr,  FOX  of  Pennsylvania.  Abso- 
lutely. And  another  thing  that  is  im- 
portant to  senior  citizens,  what  we  are 
going  to  do  under  this  legislation  is  be 
able  to  roll  back  the  unfair  taxes  ap- 
plied in  1993  for  Social  Security  recipi- 
ents. We  will  also  be  able,  for  the  first 
time  under  this  legislation,  Mr.  Speak- 
er, be  able  to  in  fact  allow  seniors  who 
are  under  70  who  want  to  continue 
earning  money  through  a  job,  they  are 
now  capped  at  $11,200.  Under  our  legis- 
lation they  can  make  up  to  $30,000  a 
year  without  deductions  from  Social 
Security. 

Under  Medicare  plus,  not  only  will 
they  have  the  options  of  having  trtidi- 
tional  fee-for-service.  but  you  will  also 
have  the  managed  care  option,  the 
MediBave  accounts,  and  be  eliminating 
the  fraud,  abuse,  and  waste,  which  is 
$30  million,  Mr.  Speaker,  we  will  be 
able  Co  make  sure  that  those  funds  go 
back  in  the  Medicare  lockbox  for  im- 
provements in  the  health  care  system, 
so  our  senior  citizens  will  have  the 
health  care  dollars  that  they  want. 

Mr,  GUTKNECHT.  So  with  the 
lockbox,  we  are  not  using  any  funds  for 
the  Medicare  savings  and  reform,  we 
are  not  using  that  for  the  tax  cut? 

Mn  FOX  of  Pennsylvania.  Not  for 
any  tax  cut,  not  for  any  government 
program.  It  must  go  back  for  senior 
citizens,  for  their  health  care. 

Mrl  GUTKNECHT.  Into  the  trust 
fundt 

Mr,  FOX  of  Pennsylvania.  Abso- 
lutely. 

Mr,  GUTKNECHT.  You  understand 
thatj  1  understand  that,  and  I  think  ev- 
erybody on  the  other  side  of  the  aisle 
understands  that,  yet  there  has  been  an 
awful  lot  of  disinformation  and  misin- 
formation spread  in  the  last  several 
months. 


Mr.  FOX  of  Pennsylvania.  The  fact  of 
the  matter  is  Medicare  is  very  impor- 
tant. It  was  the  Presidents  trustees 
just  in  April.  Mr.  Speaker,  that  came 
out  and  said  if  in  fact  we  do  nothing  by 
the  year  2002  Medicare  will  be  out  of 
business,  so  to  do  nothing  would  be  ir- 
responsible, whether  you  are  Repub- 
lican, Democrat,  whether  you  are  in 
the  House  and  Senate,  or  you  are  the 
President.  Everyone  agrees  we  must  do 
something  to  improve  the  system. 

I  think  by  reducing  the  paperwork 
costs,  which  have  been  12  percent,  by 
eliminating  $30  billion  a  year  in  fraud 
and  abuse  in  the  system  by  the  provid- 
ers, and  by  making  sure  that  we  have  a 
streamlined  system  that  offers  options 
to  seniors,  so  they  can  have  managed 
care  if  they  want  to  have  things  like 
prescriptions  filled  and  eyeglasses  in- 
cluded, they  can  design  their  own 
health  care  program.  I  think  that  is 
what  the  objective  here  is.  to  make 
sure  seniors  have  the  independence. 
People  are  living  longer,  and  we  want 
them  to  live  better. 

Mr.  GUTKNECHT.  In  fact,  what  we 
are  really  trying  to  do  is  convert  the 
seniors  from  being  consumers  of  medi- 
cal care  into  being  buyers  of  medical 
care.  We  are  trying  to  use  market 
forces,  give  them  more  choices,  do 
some  of  the  things  that  are  working  in 
terms  of  the  private  sector  right  now. 

We  know  on  a  national  basis  right 
now  health  care  inflation  in  the  private 
sector  is  running  about  1.1  percent. 
That  is  what  it  is  running  in  the  State 
of  Minnesota,  about  1.1  percent  in  the 
private  sector,  but  then  on  the  govern- 
ment-run side  of  the  health  care  ex- 
penditures, it  is  running  10.4  percent. 
You  do  not  have  to  be  an  MBA  from 
Wharton  in  the  State  of  Pennsylvania 
to  understand  that  if  we  can  take  some 
of  those  ideas  and  use  market  forces, 
give  people  more  choices,  offer  the  op- 
tion of  managed  care,  medical  savings 
accounts,  preferred  provider  networks 
and  some  of  the  things  that  are  work- 
ing so  well  in  the  private  sector,  if  we 
give  them  those  choices,  we  can  dra- 
matically reduce  the  overall  cost  of 
health  care,  give  people  more  options, 
give  people  more  choices,  and  I  think 
in  the  long  run  give  them  more  serv- 
ices than  they  currently  get.  and  con- 
trol the  cost  so  we  eliminate  some  of 
the  waste,  fraud,  and  abuse  that  is  cur- 
rently in  the  system  and  everybody 
wins  except  some  of  those  providers 
that  have  been  gouging  the  system. 

Mr.  FOX  of  Pennsylvania.  I  thank 
the  gentleman  for  the  recognition. 

And  the  ones  who  have  been  gouging 
the  system,  under  the  legislation  which 
we  have  cosponsored.  not  only  do  those 
providers  who  have  been  violating  the 
law  face  a  10-year  jail  sentence,  but 
they  will  not  be  able  to  participate  in 
the  system  any  longer,  because  they 
will  have  violated  the  Medicare  law 
which  says  you  can  no  longer  partici- 
pate if  you  have  in  fact  violated  the 
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fraud  and  abuse  statutes  that  are  in 
the  bill. 

Mr.  GUTKNECHT.  In  fact,  and  I 
think  we  need  to  be  honest,  because 
under  our  plan,  the  total  cost  to  the 
average  senior  citizen  may  go  up  by  as 
much  as  $7  more  than  under  the  Presi- 
dent's proposal.  That  is  $7  a  year.  When 
I  have  had  a  chance,  and  I  do  not  know 
if  you  have  had  a  chance  to  talk  to 
some  of  the  seniors  in  your  district, 
when  I  explain  what  they  are  going  to 
get  for  their  $7.  with  all  the  options, 
with  all  the  choices,  with  better  man- 
aged care  and  hopefully  better  services 
available  to  them,  when  I  explain  that 
to  them,  and  that  the  real  benefit  is  we 
not  only  save  the  system,  we  do  not 
just  patch  it  up  to  get  through  the  next 
election,  we  are  trying  to  save  it  to  get 
to  the  next  generation.  This  is  really 
about  generational  equity. 

When  I  explain  that  to  my  senior 
citizens  and  they  hear  all  the  facts, 
they  say  "What  are  these  people  grous- 
ing about?  This  is  a  great  deal.  This  is 
what  you  should  be  doing.  We  are  de- 
lighted you  have  the  courage  to  finally 
step  up  to  the  plate  and  do  what  needs 
to  be  done  with  Medicare." 

Mr.  FOX  of  Pennsylvania.  Prior  Con- 
gresses have  said  "We  know  Medicare 
is  in  trouble,  but  we  will  get  around  to 
it  sometime."  But  frankly,  there  is  not 
anyone  who  wants  to  make  sure  that 
we  want  to  take  care  of  the  system  for 
our  seniors  more  than  the  people  who 
are  here.  We  were  sent  here,  and  many 
of  the  senior  citizens  in  our  district 
have  said  "Save  Medicare,  make  it 
work."  Believe  me.  what  I  like  about 
the  bill  now  that  was  not  in  the  origi- 
nal bill.  I  would  say  to  the  gentleman 
from  Minnesota  [Mr.  Gutknecht],  is 
the  lockbox  feature,  making  sure  all 
the  savings  go  back  to  Medicare,  and 
the  fraud  and  abuse  statutes,  which 
will  finally,  for  the  first  time,  go  after 
those  who  have  violated  the  law  and 
stop  them  from  participating  in  the 
system. 

D  2000 

You  only  have  to  read  the  Readers 
Digest  September  issue  to  see  the  lit- 
any of  cases  where  people  have  violated 
the  law,  have  in  fact  gotten  away  with 
it,  because  we  do  not  have  a  govern- 
ment system  now  that  will  enforce  ex- 
isting laws,  or  have  sufficient  penalties 
to  discourage  the  waste  and  abuse  in 
Medicare.  $30  billion  a  year.  It  is  a  re- 
markable, unbelievable  item. 

Frankly,  if  we  had  run  this  system  of 
Medicare  in  a  private  industry  setting, 
we  would  have  made  the  changes  we 
are  now  doing  10  years  ago  so  the  sys- 
tem would  have  worked.  Although  now. 
I  should  think  seniors  need  to  know 
that  the  restrictions  that  are  being 
placed  on  the  system  are  to  providers 
and  not  to  seniors. 

We  are  saying  to  the  providers,  you 
must  give  quality  health  care  at  a  fair 
price  to  the  Government.  We  are  not 
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going  to  change  one  iota  in  the  quality 
of  care  for  our  seniors.  That  must  be 
held  to  the  highest  standard  possible, 
or  else  they  will  not  participate  in  the 
system  any  longer. 

Mr.  GUTKNECHT.  Well,  the  whole 
key  of  service  networks,  provider  serv- 
ice networks.  PPO's.  HMOs  and  the 
other  forms  of  managed  care  has  been 
to  put  some  kind  of  a  manager  in  place 
to  help  control  these  costs  so  that  we 
do  not  have  the  waste,  fraud  and  abuse, 
and  frankly,  we  do  not  have  the 
unneeded  tests  and  services  that  are 
out  there.  Right  now  we  have  a  system. 
and  I  think  most  people  who  partici- 
pate in  the  system,  including  many 
senior  citizens,  understand  that  there 
is  an  awful  lot  of  waste,  an  awful  lot  of 
fraud  and  abuse. 

We  have  had  33  town  meetings  on  the 
subject,  and  again.  I  am  surprised 
sometimes  that  our  colleagues  on  the 
other  side  of  the  aisle  say.  we  have  not 
had  enough  meetings.  We  have  literally 
had  thousands  of  meetings  with  all 
kinds  of  people.  We  have  talked  to  pro- 
viders and  insurance  companies;  we 
have  had  meetings  with  seniors. 

Most  of  us  have  had  anywhere  from 
10  to  40  town  meetings.  I  have  had  33. 
and  at  one.  the  whole  issue  of  waste, 
fraud  and  abuse  comes  up.  However, 
the  problem  has  been  with  the  old  sys- 
tem and  the  way  it  exists  today,  it  was 
like  it  was  nobody's  money,  and  if  a 
senior  complains  and  says,  wait  a 
minute,  I  did  not  get  this  particular 
treatment  or  service  or  whatever,  the 
attitude  was.  what  are  you  complain- 
ing about?  It  is  not  your  money. 

It  has  sort  of  been  that  attitude  that 
I  think  has  become  almost  a  cancer  on 
the  entire  Medicare  system.  If  we  can 
begin  to  change  those  attitudes  and  if 
we  can  make  people  more  responsible, 
if  we  can  put  managers  in  place  to  help 
control  costs,  we  can  save  the  system, 
we  can  reduce  costs  dramatically. 

As  a  matter  of  fact,  if  anything,  I 
think  we  are  being  entirely  too  timid 
in  the  total  budget  targets  that  we  are 
looking  at  for  the  next  7  years.  Even 
assuming  that  only  25  percent  of  the 
seniors  get  involved  in  various  forms  of 
managed  care,  and  that  is  what  the 
CBO  estimates,  we  can  save  the  sys- 
tem, not  just  for  the  next  7  years,  in 
my  opinion,  but  we  can  save  it  for  long 
into  the  21st  century. 

Mr.  FOX  of  Pennsylvania.  Mr.  Speak- 
er, if  the  gentleman  would  yield,  I 
think  it  is  important  to  make  sure 
that  the  Medicare  bills  and  anything 
dealing  with  the  Government  is  in 
plain  English. 

Many  of  my  seniors  come  to  me  and 
say.  I  would  like  to  help  you  out  and 
eliminate  the  fraud,  abuse  and  waste, 
but  if  it  was  in  plain  English  it  would 
help,  so  that  I  know  the  data  service 
and  what  was  supposedly  given  to  me. 
Because  I  have  had  the  same  kind  of 
stories  that  the  gentleman  from  Min- 
nesota [Mr.  GUTKNECHT]  has  had.  where 
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seniors  have  told  me.  well.  I  got 
charged  for  a  service,  but  I  did  not  re- 
ceive it.  or  I  got  charged  for  it  twice. 

Mr.  Speaker,  what  is  good  about  this 
legislation  is  that  those  seniors  that 
report  fraudulent  or  over-charged 
items  over  $100.  they  will  be  able  to 
participate  in  the  savings,  so  hopefully 
there  will  be  an  economic  incentive  to 
make  sure  the  system  works. 

Mr.  GUTKNECHT.  Mr.  Speaker,  we 
do  want  to  give  them  an  incentive  to 
say.  wait  a  second.  We  had  a  lady  who 
said  she  had  been  billed  S232  for  a  tooth 
brush.  Those  are  the  kinds  of  things 
that  are  just  outrageous. 

Mr.  FOX  of  Pennsylvania.  In  Min- 
nesota, you  have  to  bring  those  prices 
down. 

Mr.  GUTKNECHT.  We  cannot  afford 
that,  we  cannot  afford  to  pay  for  cata- 
ract surgeries  which  were  not  per- 
formed. Those  are  the  kinds  of  things 
we  have  to  stop,  and  if  we  can  do  that, 
we  can  save  the  system. 

Mr.  Speaker,  let  us  talk  a  little  bit 
about  the  bigger  budget  as  well,  be- 
cause Medicare  is  certainly  a  part  of  it. 
One  of  the  things  that  I  have  been 
proud  of.  and  the  gentleman  from 
Pennsylvania  [Mr.  Fox]  and  I  came  to- 
gether as  freshmen  as  part  of  this  his- 
toric 104th  Congress.  The  great  thing, 
it  seems  to  me.  about  this  Congress  is 
we  have  not  dodged  the  bullet,  we  have 
not  ignored  the  big  problems,  we  have 
stepped  right  up  to  the  plate  and  start- 
ed on  day  one.  when  we  changed  the 
way  Congress  does  business,  when  we 
downsized  the  committee  process. 

The  very  first  bill  that  we  voted  on 
in  this  Congress  was  H.R.  1,  the  Shays 
Act.  which  says.  Congress  is  going  to 
abide  by  the  same  rules  that  we  impose 
on  everybody  else.  Mr.  Speaker,  on 
every  step  we  have  stepped  up  to  the 
plate. 

Many  times  our  critics  have  said, 
well,  you  did  that,  but  you  will  not  do 
this.  Well,  then  it  came  to  the  budget 
and  Medicare  and  changing  the  way 
that  Congress  does  business,  we  have 
stepped  up  to  the  plate,  and  frankly,  I 
think  we  as  freshmen  have  to  take  at 
least  some  of  the  credit  for  that,  be- 
cause we  forced  our  own  leadership, 
and  I  feel  good. 

We  look  at  this  budget  reconciliation 
and  I  think  if  we  take  it  item-by-item, 
because  it  is  a  big  package,  and  it  in- 
cludes, frankly,  several  things  in  it 
that  I  do  not  particularly  like  and  I 
wish  I  did  not  have  to  vote  on.  How- 
ever, when  you  look  at  the  big  picture, 
if  you  wait  until  all  the  lights  are  on 
green,  you  are  never  going  to  leave  the 
House. 

Mr.  Speaker,  for  too  long  the  Con- 
gress has  basically  taken  an  attitude 
that  well,  yes,  we  would  balance  the 
budget,  but  it  would  mean  that  we 
might  have  to  cut  back  a  little  bit  on 
military  spending.  It  might  mean  that 
a  military  base  in  my  district  might 
have  to  close.  I  would  really  like  to 


balance  the  budget,  but  I  do  not  want 
to  make  any  restrictions  here.  I  really 
want  to  balance  the  budget,  but  I  do 
not  want  to  tackle  Medicare  head-on.  I 
really  want  to  balance  the  budget,  but 
I  do  not  want  to  deal  with  this  problem 
of  Medicaid.  I  really  want  to  balance 
the  budget,  but. 

We  have  had  all  of  these  "yes.  buts" 
for  the  last  30  years.  The  good  news 
about  this  Congress  is  we  are  moving 
ahead  despite  some  of  our  personal  con- 
cerns about  particular  items  that  are 
in  this  budget.  So  we  are  stepping  up  to 
the  plate,  we  are  not  allowing  the  per- 
fect to  become  the  enemy  of  the  good. 

The  bill  that  we  are  going  to  vote  on 
here  in  the  next  couple  of  days,  in  my 
opinion,  I  have  to  say  is  not  perfect. 
There  are  several  things  in  this  bill 
that  I  wish  were  not  in  the  bill,  but  on 
the  other  hand,  if  we  wait  until  all  of 
the  lights  are  on  green,  we  are  never 
going  to  leave  the  House,  we  are  never 
going  to  get  started  down  the  part  to  a 
real  balanced  budget. 

Mr.  Speaker,  as  the  gentleman  said 
earlier,  the  real  benefactor  of  a  bal- 
anced budget  are  not  the  rich,  it  is  ac- 
tually middle  class  and  lower  middle 
class  people.  It  is  children,  it  is  fami- 
lies. 

Mr.  Speaker,  earlier,  one  of  our  col- 
leagues, the  gentlewoman  from  Texas 
[Ms.  Jackson-Lee]  said  something 
about  a  family  at  $30,000  was  not  going 
to  get  this  benefit.  Well.  I  am  sorry, 
but  I  think  that  is  absolutely  wrong.  If 
they  have  three  children,  they  earn 
$30,000  a  year,  they  are  going  to  get  a 
$1,500  a  year  tax  credit. 

Now.  obviously  you  are  rich,  $1,500 
may  not  seem  like  much.  If  you  earn 
$30,000  a  year,  $1,500  is  a  lot  money,  and 
they  are  going  to  get  that  under  our 
tax  plan. 

Mr.  Speaker,  I  want  to  yield  to  the 
gentleman  from  Pennsylvania  in  a 
minute,  but  I  want  to  talk  about  that 
average  family  that  earns  $30,000  a 
year,  because  there  are  a  heck  of  a  lot 
of  them,  not  only  in  my  district  but  all 
across  America. 

In  1950.  that  family  was  paying  about 
4  percent  of  their  gross  income  to  the 
Federal  Government.  This  year,  they 
will  pay  about  24  percent  of  their  gross 
income;  and  I  do  not  think  anybody  in 
this  Congress  or  anybody  in  the  United 
States  can  argue  that  that  family  is 
really  better  off  because  they  are  giv- 
ing six  times  as  much  as  they  were  giv- 
ing in  1950  to  the  Federal  Government. 

That  is  part  of  what  this  debate 
about  reforming  nd  downsizing  the 
Federal  Government  and  reducing  a 
family's  taxes  is  about. 

So  when  people  talk  about  giving 
these  big  tax  cuts  to  the  rich,  the  truth 
is  they  are  not  being  very  honest  with 
the  American  people.  Because  the 
broad  base  of  this  tax  cut  will  go  to 
families,  in  fact,  74  percent  will  go  to 
families  earning  less  than  $75,000.  This 
is  not  about  a  tax  cut  for  the  rich.  This 
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is  about  a  tax  cut  for  the  middle  class. 
It  is  about  helping  families.  I  think  it 
is  time  we  stand  up  for  families  here  in 
the  United  States  Congress. 

Mr.  FOX  of  Pennsylvania.  Mr.  Speak- 
er. I  would  have  to  agree  with  the  gen- 
tleman, if  he  will  further  yield. 

Mr.  Speaker,  the  gentleman  has  been 
working  overtime,  I  would  have  to  say. 
in  trying  to  help  us  fashion  here  for  the 
104th  Congress  and  the  reform-minded 
Members,  and  I  have  been  pleased  to 
work  with  you  on  just  these  issues. 

Balancing  the  budget,  as  we  said  ear- 
lier, will  not  only  help  working  fami- 
lies provide  opportunities  for  jobs,  op- 
portunities for  decreased  costs  of  pur- 
chasing a  car,  of  i)aying  for  a  mort- 
gage, but  the  tax  reform  issues  that  are 
before  the  Congress  this  week  will,  be- 
sides the  way  we  talked  about  helping 
seniors  by  lowering  taxes  for  working 
seniors  and  providing  more  seniors 
with  long-term  care  coverage,  our  bill 
provides  incentives  for  employers  to 
offer  to  their  employees  and  for  indi- 
viduals to  purchase  long-term  care 
health  insurance. 

Children  who  are  adopted  into  fami- 
lies, there  is  a  $5,000  tax  credit  to  help 
defray  adoption  expenses. 

We  also  have  in  the  legislation  what 
I  think  will  help  increase  savings  and 
increase  the  opportunity  for  businesses 
to  grow,  produce  and  hire,  decreasing 
the  capital  gains  tax.  This  is  for  small 
biislndssss 

Mr.  GUTKNECHT.  Could  I  talk  just  a 
little  bit  about  the  capital  gains  taxes. 

Mr.  FOX  of  Pennsylvania.  There  is  a 
lot  of  misinformation  about  that,  I  be- 
lieve. 

Mr.  GUTKNECHT.  Absolutely.  When 
they  talk  about  the  tax  cut  for  the 
rich,  many  times  they  are  talking 
about  the  capital  gains  tax.  But  the 
truth  of  the  matter  is.  and  they  know 
this,  this  is  according  to  the  House 
Budget  Office.  44  percent  of  the  people 
who  get  stuck  paying  a  capital  gains 
tax  in  the  United  States  are  rich  for  1 
day,  Che  day  they  sell  their  farm,  the 
day  tliey  sell  their  business  or  the  day 
they  sell  some  other  investment  that 
they  have,  in  many  cases,  been  paying 
taxes  on  for  many  years.  So,  in  many 
cases,  this  is  ridiculous. 

And  I  think  every  economist  that  I 
have  i:iead  in  the  last  several  months 
agree$  that  the  United  States  has 
among  the  highest  taxes  on  capital  and 
on  investment  of  any  industrialized 
country  in  the  world.  If  we  are  going  to 
compete  in  the  world  marketplace,  we 
have  got  to  reduce  our  cost  to  capital. 

You  can  argue,  that,  yes,  the  rich 
will  benefit  because  they  pay  lower 
capital  gains  tax;  but  the  real  bene- 
factors are  those  people  out  there  look- 
ing for  jobs.  Because  we  hope,  as  people 
invest  more,  we  are  going  to  create 
more  capital,  more  business,  more  pro- 
duction, more  jobs. 

So  the  real  issue  is,  how  do  you  cre- 
ate more  jobs,  a  world-class  economy 


as  we  go  into  the  21st  century?  I  think 
lowering  the  cost  of  capital  gains  is  a 
very  important  tax  cut. 

We  are  now  joined  by  our  colleague 
from  the  great  State  of  Georgia,  Mr. 
Kingston,  and  I  would  be  happy  to 
yield  to  him  a  few  minutes. 

Mr.  KINGSTON.  Mr.  Speaker,  I  cer- 
tainly appreciate  that. 

I  wanted  to  follow  the  train  of 
thought  of  the  gentleman  from  Min- 
nesota [Mr.  GUTKNECHT]  On  this  capital 
gains  tax.  I  represent  an  area  that  is  a 
big  growth  area  and.  actually,  a  lot  of 
waterfront  property.  I  represent  the 
entire  coast  of  Georgia.  One  of  the 
things  that  I  found  is  that  you  have  a 
lot  of  people  who  moved  out  toward  the 
coast  30  years  ago  to  escape  the  city  or 
just  to  kind  of  get  closer  to  the 
marshes  and  the  ocean  and  so  forth. 
And  now  they  are  empty-nesters,  in 
many  cases  widows  living  in  those 
houses  now  that  maybe  in  the  1950s 
they  paid  $25,000  for,  probably  a  lot  less 
than  that,  actually.  Now  they  are 
worth  $500,000.  But  that  widow  who  is 
out  there  on  a  fixed  income  cannot  sell 
it,  because  she  would  be  taxed  as  if  she 
was  making  $500,000  a  year. 

So  when  we  talk  about  the  capital 
gains  tax  cut  and  reduction,  who  is  it 
going  to  help?  It  is  going  to  help  a 
whole  lot  of  people  like  that  widow  on 
the  fixed  income.  And,  certainly,  in 
terms  of  job  creation,  the  numbers  are 
incredible  in  terms  of  people  investing 
money  and  turning  around. 

I  do  not  know  what  it  is  about  this 
administration  that  they  seem  to  have 
a  class  war  fetish:  If  you  are  rich,  if 
you  are  successful,  if  you  have  done 
something,  if  you  live  the  American 
dream,  you  are  horrible  as  far  as  the 
crowd  on  Pennsylvania  Avenue  goes.  I 
wish  I  had  that  Ted  Turner,  Steve  Jobs, 
Colonel  Sanders  entrepreneurial  ge- 
nius. I  love  it.  The  fact  is,  we  aJl  do  not 
have  it. 

However,  think  about  all  of  the  peo- 
ple who  have  gotten  jobs  because  those 
entrepreneurs  put  the  dream,  put  the 
money,  put  the  material,  put  the  prod- 
uct together  and  made  a  heck  of  a  lot 
of  people  happy  through  the  use  of 
those  products.  Yet  the  administration 
cannot  get  enough  of  rich  bashing  and 
class  warfare. 

Mr.  FOX  of  Pennsylvania.  Mr.  Speak- 
er, if  I  could  just  add  on  to  what  Con- 
gressman Kingston  just  said,  and  I  ap- 
preciate his  joining  us  for  this  discus- 
sion on  the  issues  of  the  day. 

Frankly,  by  having  the  capital  gains 
tax  reduction,  which  is  even  greater  for 
individuals  than  it  is  just  for  busi- 
nesses. 19  percent  for  individuals  and  25 
percent  for  businesses,  by  creating 
those  jobs,  which  are  private  sector 
jobs,  as  you  were  pointing  out.  If  we  do 
not  give  entrepreneurs  and  those  great 
creators  of  new  ideas  the  chance  to 
build  those  new  businesses  here  and 
provide  jobs  for  our  constituents,  then 
those  people  can  go  overseas  to  coun- 
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tries  that  would  gladly,  with  open 
arms,  take  them. 

Let  us  make  sure  we  do  what  you 
were  talking  about.  Congressman 
Kingston,  get  those  capital  gains  tax 
incentives  there  for  businesses  to  grow, 
produce  and  hire.  Therefore,  we  do  not 
have  the  dependency  on  more  jobs  in 
the  Government-sponsored  positions, 
which  do  not  necessarily  help  the  econ- 
omy and  do  not  necessarily  provide  the 
kinds  of  improvements  to  our  society 
and  the  new  impetus  to  expansion  that 
really  is  the  vitality  of  America. 

Mr.  KINGSTON.  That  is  right.  There 
is  so  much  in  this  reconciliation  pack- 
age that  will  bring  us  towards  business 
prosperity  and  the  creation  of  new 
jobs. 

This  is  the  first  time  I  believe  in  25 
years  that  we  have  had  a  balanced 
budget  to  vote  on  on  the  floor  of  the 
House;  and  it  is  something  that  Presi- 
dent Clinton,  June  4th.  1992.  pledged  to 
the  American  people  on  Larry  King 
Live  that  he  would  have  a  balanced 
budget,  a  5-year  plan,  when  he  was 
president.  So  we  clearly  have  biparti- 
san support  on  it.  Now.  I  understand 
that  the  President  has  somewhat 
backed  off  of  that  promise,  and  he  is 
not  the  first  member  of  either  party  to 
do  so. 

Now  is  the  time  for  everybody  to 
come  to  the  table  and  say.  if  you  are 
interested  in  a  balanced  budget,  if  you 
are  interested  in  turning  this  thing 
around,  now.  probably  the  month  of 
November,  is  maybe  one  of  the  most 
critical  months  in  terms  of  legislative 
history  in  our  country  in  the  last  100 
years. 

D  2015 

Mr.  GUTKNECHT.  The  people  who 
care  about  this.  I  think  it  is  important 
in  the  next  week  or  two  that  they  con- 
tact their  Members  of  Congress,  and 
tell  them,  'We've  heard  one  excuse 
after  the  other.  The  time  has  come, 
we've  got  to  stand  up  and  say.  enough 
is  enough,  it's  time  to  balance  the 
budget,  let's  keep  your  promises." 

If  it  means  you  have  to  limit  the 
growth  in  entitlements,  then  so  be  it. 
If  it  means  you  have  to  put  a  flexible 
freeze  on  defense  spending,  then  so  be 
it.  If  it  means  that  you  have  to  make 
some  changes  in  the  way  Congress  has 
done  business  over  the  years,  then  so 
be  it.  But  you  cannot  use  all  of  these, 
"Well.  I  would  balance  the  budget  ex- 
cept." The  yes.  buts.  I  think  that  has 
to  change.  I  think  that  is  what  the 
American  people  want,  that  is  what 
they  tell  us.  Frankly  I  hope  they  will 
call,  I  hope  they  will  write  and  let 
their  Members  know  that  the  time  has 
come  to  bite  the  bullet.  We  have  met 
the  enemy,  the  enemy  is  us,  let  us  bal- 
ance the  budget  and  let  us  do  it  now. 

Mr.  KINGSTON.  That  is  right.  This  is 
a  debate  that  is  an  American  debate. 
Everybody  needs  to  be  involved  in  this. 
It  might  be  a  little  more  exciting  right 
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now  to  be  watching  that  baseball  game 
that  is  being  played  in  Cleveland,  but 
this  is  something  that  is  going  to  keep 
everything  afloat.  I  wanted  to  switch 
gears  a  minute  to  welfare,  because  so 
much  of  H.R.  4  is  still  in  this  budget, 
and  it  is  the  welfare  reform  plan.  As 
you  know,  we  have  4  basic  goals  with 
welfare  reform — discouraging  teenage 
pregnancy,  a  work  requirement  so  that 
those  who  have  the  ability  are  required 
to  work.  State  flexibility,  because  we 
may  do  it  different  than  you  guys  do  it 
in  Minnesota  and  in  California  and  in 
Pennsylvania,  Georgia  may  want  to  do 
something  a  little  bit  differently;  and 
then  the  fourth  and  final  component  of 
welfare  reform  is  no  benefits  to  illegal 
aliens.  The  gentleman  from  California 
I  see  is  on  the  floor.  He  knows  there 
were  37,000  babies  born  in  Los  Angeles 
County,  CA  last  year  whose  mothers 
were  not  American  citizens  but  as  soon 
as  they  were  bom,  they  had  dual  citi- 
zenship and  were  entitled  to  $620  a 
month  in  California  welfare  benefits. 
We  want  to  help  the  folks  who  are  here, 
the  needy,  but  if  you  are  not  an  Amer- 
ican, what  we  want  to  do  is  give  you 
immediate  medical  attention,  then  get 
you  home,  because  we  do  not  want 
somebody  who  is  just  coming  here  for 
the  benefits. 

I  have  a  welfare  case  that  actually  I 
became  familiar  with  yesterday  that  I 
am  watching  closely.  This  is  a  typical 
case  of  the  things  that  are  out  there. 

I  am  not  going  to  say  which  city  this 
is  in,  I  am  not  going  to  say  the  name  of 
the  family,  but  this  is  a  real  situation, 
two  girls  living  with  a  surrogate  fa- 
ther. The  father  is  actually  the  com- 
mon-law husband  of  their  biological 
mother.  The  biological  mother  is  ad- 
dicted to  crack  and  not  living  at  home 
anymore.  She  only  comes  by  occasion- 
ally to  steal  things.  One  occasion, 
when  the  common-law  lover  did  not 
give  her  money,  she  threw  potash  in 
his  eyes  and  blinded  him,  so  he  is  not 
on  disability. 

The  two  girls  are  on  disability,  or 
SSI  because  their  biological  father  was 
killed  when  they  were  toddlers.  They 
also  have  a  brother  who  is  in  jail  right 
now,  he  is  20  years  old,  sentenced  for  7 
years  on  a  number  of  charges.  He  is 
fi"om  the  same  biological  mother  but 
has  a  different  biological  father,  but 
that  father  was  killed  when  the  boy 
was  1  year  old. 

One  of  the  girls  is  18.  She  is  in  10th 
grade.  The  other  girl  is  15.  She  is  in  8th 
grade.  The  18-year-old  10th  grader, 
which  is  the  year  she  should  be  grad- 
uating from  high  school,  as  you  know, 
has  a  2-month-old  baby. 

Why  do  we  need  flexibility  in  wel- 
fare? Because  the  case  that  I  have  just 
given  you  is  absolutely  true,  not  em- 
bellished a  bit.  If  you  got  confused,  it 
took  me  a  long  time  to  realize  it,  but 
that  welfare  caseworker  is  trying  to 
help  these  folks  become  independent, 
give  them  hope  for  tomorrow.  He  may 


need  a  little  more  flexibility  than  peo- 
ple in  Washington,  DC.  are  saying  that 
he  can  have.  We  want  to  give  them 
that  flexibility. 

More  importantly,  the  bureaucrat  in 
Washington  who  is  telling  the  case- 
worker in  Georgia  what  to  do  is  com- 
manding a  salary  and  not  a  small  sal- 
ary but  a  large  salary.  I  want  the  bu- 
reaucrat in  Washington  to  lose  his  job 
and  give  that  money  back  here  so  that 
we  can  get  these  folks  in  the  socio- 
economic mainstream.  They  are  going 
to  need  a  lot  of  help,  some  psycho- 
logical help,  some  medical  attention, 
some  extra  tutoring  in  school.  This  is  a 
bigger  problem  than  these  kids  and 
this  family  can  get  out  of  by  them- 
selves. 

We  need  to  have  the  compassion  to 
help  them.  Yet,  most  importantly,  that 
caseworker  has  to  have  the  flexibility 
to  do  what  works  to  get  these  folks 
independent 

Mr.  GUTKNECHT.  But  what  we  do 
not  need  is  a  bureaucratically  central- 
ized system  that  is  centered  here  in 
Washington,  DC.  We  need  to  get  it  out 
to  the  local  communities  where  they 
understand  the  problems  and  they  can 
help. 

But  I  think  also  an  important  point 
when  you  talked  about  welfare  reform 
and  you  talked  about  the  goals,  we 
have  got  to  emphasize  work,  we  have 
got  to  emphasize  families,  and  we  have 
got  to  emphasize  personal  responsibil- 
ity. Because  the  system  that  we  have 
today  tends  to  consume  the  partici- 
pants. You  do  not  have  to  go  very  far 
from  this  building  to  see  the  results  of 
spending  over  $5  trillion  over  the  last 
30  years  on  the  war  on  poverty.  We 
know  right  here  in  Washington,  DC,  for 
example,  with  the  federally  run  hous- 
ing projects. 

I  learned  this  just  last  week.  I  am  on 
the  Washington,  DC,  Oversight  Sub- 
committee. Eighty  percent  of  violent 
crime  in  the  city  of  Washington,  DC,  is 
committed  within  two  blocks  of  a  Fed- 
eral housing  project.  You  can  see  it 
every  day.  You  can  see  it  in  the  hope- 
lessness, the  despair,  the  dependency 
that  we  have  created  with  the  Federal 
programs:  and  we  have  got  to  decen- 
tralize it,  not  just  because  it  saves 
money.  This  is  not  just  an  exercise. 
This  is  not  about  saving  money  as  it  is 
about  changing  the  system  to  help  save 
people.  The  system  we  have  today  is 
wrong,  it  is  destroying  the  partici- 
pants, and  it  needs  to  be  changed.  If  we 
really  care  about  those  people,  then  we 
will  have  the  courage  to  reform  the 
system  we  have  now. 

Mr.  KINGSTON.  I  want  to  make  one 
point,  also. 

I  am  on  the  Washington,  DC,  over- 
sight on  the  appropriations  side.  The 
gentleman  from  Virginia  [Mr.  Wolf] 
and  the  gentleman  from  Virginia  [Mr. 
Davis],  the  chairman,  have  offered 
kind  of  a  cleanup  Laurelwood.  the 
Laurelwood  Prison,  which  I  understand 


that  when  people  go  to  Laurelwood 
Prison  that  most  of  them  have  already 
been  there.  Absolutely  no  one  comes 
out  rehabilitated.  What  is  seems  to  do 
is  be  a  criminal  think  tank  rather  than 
any  sort  of  positive  rehabilitation  fa- 
cility. 

While  we  are  looking  at  things  in 
Washington,  DC,  that  is  one  more  ex- 
ajTiple  of  things  that  we  have  just  got 
to  change  to  make  this  Congress  make 
a  difference. 

Mr.  GUTKNECHT.  And  it  is  going  to 
take  some  courage,  because  some  of 
our  friends  on  the  other  side  are  going 
to  argue  if  you  change  welfare  you  are 
going  to  hurt  people.  I  think  some  of  us 
should  argue  unless  we  change  welfare 
we  are  going  to  destroy  even  more 
human  beings. 

I  want  to  yield  to  our  colleague,  the 
gentleman  from  California  [Mr.  RiOGS]. 
I  am  delighted  to  have  him  join  us  to- 
night for  this  special  order. 

We  are  talking  a  little  bit  about  rec- 
onciliation, balancing  the  budget,  some 
of  the  things  that  it  is  going  to  take, 
some  of  the  tough  votes  it  is  going  to 
take  in  the  next  several  days  if  we  are 
really  serious  about  balancing  the 
budget. 

I  yield  to  the  gentleman  from  Cali- 
fornia [Mr.  RiGGS]. 

Mr.  RIGGS.  I  thank  the  gentleman 
for  yielding.  I  especially  thank  him  for 
organizing  this  very  important  special 
order,  and  I  thank  the  gentleman  from 
Georgia  for  his  participation  and  lead- 
ership, because  I  have  had  the  oppor- 
tunity to  witness  him  down  on  this 
floor  after  hours  participating  in  spe- 
cial orders  over  the  last  several  weeks. 
He  has  been  a  very  important  member 
of  what  we  call  our  theme  team  as  we 
endeavor  to  get  our  message  out  to  the 
American  people  and  expose  the  scare 
tactics  and  this  whole  smoke  screen  of 
fear  and  deception  that  has  been 
thrown  up  by  the  minority  party. 

I  had  to  hustle  over  here,  and  it  is 
unfortunate  because  I  did  not  get  here 
in  time  to  catch  the  gentlewoman  from 
Houston,  TX,  who  had  earlier  tonight 
the  audacity  to  stand  over  there  on  the 
other  side  of  the  aisle  and  say  that  we 
were  going  to  completely  eliminate  the 
earned  income  tax  credit. 

As  I  said  on  the  floor  a  few  weeks 
ago,  no  matter  how  long  I  serve  here,  I 
do  not  believe  I  will  ever  be  cynical 
enough  to  keep  up  with  official  Wash- 
ington and  this  notion  that  you  can  lit- 
erally say  or  do  anything  in  this  body 
and  in  the  realm  of  Washington  politics 
and  not  be  accountable  for  what  you 
say  or  do. 

Really,  I  ask  my  colleagues,  what  is 
more  mean-spirited  or  more  extreme, 
the  majority  party  that  wants  to  re- 
sponsibly govern  and  in  the  process 
give  us  the  first  balanced  budget  in  25 
years,  reform  a  failed  welfare  system 
that  traps  too  many  of  our  people  in 
poverty  and  leaves  too  many  of  our 
young  people  far  behind  their  peers,  a 
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majority  party,  as  we  proved  last  week, 
that  is  absolutely  committed  to  saving 
and  protecting  Medicare  for  future  gen- 
erations and  making  that  fund,  both 
Medicare  part  A  and  Medicare  part  B, 
solveot  well  into  the  next  century  and 
a  party  that  wants  to  cut  taxes,  that 
wants  to  undo  the  tax  increase  that 
was  imposed  upon  American  families 
and  American  businesses  by  the  last 
Congress,  the  Clinton  Democratic  tax 
increase? 

In  ftict,  if  you  look  at  how  much  the 
Democratic  party,  which  was  the  ma- 
jority party  in  the  last  Congress,  in- 
creased taxes,  you  will  know  pretty 
much  how  we  arrived  at  the  figure  that 
we  want  to  use  for  providing  tax  relief. 
The  two  figures  are  roughly  similar. 

So  what  is  more  extreme  or  mean- 
spirited?  Our  approach  to  responsibly 
governing  as  the  new  majority  in  the 
Congress  for  9  months  or  those  people 
on  the  other  side  of  the  aisle  who  ap- 
parently are  unable  to  accept  their  sta- 
tus a$  the  minority  party,  unable  to 
make  a  constructive  contribution  in 
that  capacity,  report  to  these  constant 
scare  tactics  and  this  whole 
fearmpngering  campaign  that  panders 
really  to  the  worst  instincts  in  the 
American  people,  actually  encourage 
the  American  people  to  be  cynical  and 
suspicious  of  their  elected  representa- 
tives? 

I  want  to  set  the  record  straight,  be- 
cause iChis  is  a  terribly  important  issue. 
It  is  been  demagogued  all  over  this 
town  Sn  recent  weeks.  I  want  to  talk 
just  for  a  moment  about  the  earned  in- 
come tax  credit. 

Mr.  KINGSTON.  I  want  the  gen- 
tleman to  do  one  thing,  define  earned 
income  tax  credit,  because  I  know 
there  are  a  lot  of  people  like  myself  un- 
familiar with  this. 

Mr.  RIGGS.  I  thank  the  gentleman 
for  asking  that  question,  and  I  thank 
the  gentleman  for  continuing  to  yield. 

I  wtnt  to  point  out  that  when  we 
take  up  budget  reconciliation  on  this 
floor  in  a  couple  of  days,  it  will  be 
Thursday  of  this  week,  that  several  of 
us  intend  to  enter  into  a  colloguy  with 
the  geintleman  from  Ohio  [Mr.  Kasich], 
chairriian  of  the  House  Committee  on 
the  Budget,  and  the  gentleman  from 
Texas  [Mr.  Archer],  chairman  of  the 
House  Committee  on  Ways  and  Means, 
who  will  be  managing  that  very  impor- 
tant bill  out  here  on  the  floor. 

The  purpose  of  the  colloquy  is  going 
to  be  to  ensure  that  we  get  language  in 
the  CONGRESSIONAL  RECORD  that  will 
proteciC  every  American  family.  That  is 
to  say.  we  have  worked  long  and  hard 
and  both  chairmen,  I  believe,  have 
agreed  to  engage  in  a  colloquy  that 
will  aseure  the  American  people  that 
no  family  will  be  worse  off  as  a  result 
of  our  efforts  to  reconcile  and  balance 
the  Federal  budget  and  almost  all 
American  families  will  be  far  better  off 
as  a  result  of  our  reducing  taxes  on 
Ameripan  families  through  the  $500  per 
child  tjax  credit. 
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Remember,  this  is  a  tax  credit  that 
comes  right  off  your  bottom  line  in 
terms  of  your  tax  liability  on  your 
Federal  tax  return.  For  a  family  of 
four,  the  tax  credit  works  out  to  a 
$1,000  per  year  tax  break. 

In  fact,  a  couple  of  months  ago.  I  was 
doing  an  editorial  board  back  in  my 
district,  meeting  with  the  editors  of 
one  of  the  daily  newspapers  in  my  dis- 
trict and  this  rather  liberal  assistant 
editor  asked  me.  "Well,  what's  in  it  for 
me.  this  $500  per  child  Republican  tax 
credit?"  I  said,  "Do  you  have  any  small 
children?"  And  he  said.  "Well,  as  a 
matter  of  fact  I  have  two  very  young 
children."  I  said.  "I'll  tell  you  what's 
in  it  for  you,  a  $1,000  tax  break  for 
those  two  children  each  and  every  year 
until  they  reach  the  age  of  18." 

Mr.  .GUTKNECHT.  It  is  $1,000  to 
them.  It  is  not  a  $1,000  deduction.  This 
is  a  credit. 

Mr.  RIGGS.  That  is  right.  It  is  more 
of  their  hard-earned  money  that  they 
keep,  that  they  decide  how  to  spend. 

Mr.  KINGSTON.  Did  you  tell  him  he 
did  not  have  to  take  the  $1,000  and  buy 
more  food  and  clothing?  He  could  send 
it  to  the  ACLU.  the  American  Civil 
Liberties  Union. 

Mr.  RIGGS.  I  did  not,  but  I  could  see 
his  eyes  widen  as  he  realized  what  we 
were  talking  about.  I  daresay  that  gen- 
tleman would  probably  object  to  being 
described  or  depicted  as  a  wealthy  or 
rich  individual. 

The  fact  of  the  matter,  and  I  want  to 
get  to  the  earned  income  tax  credit  in 
just  a  minute,  but  I  want  to  explain 
that  most  of  our  tax  cuts  or  tax  relief 
go  to  middle-  and  lower-income  fami- 
lies. If  anyone  on  this  side  of  the  aisle 
takes  issue  with  that.  I  defy  them, 
come  over  now  and  we  will  debate  this 
particular  issue.  Because  the  facts  bear 
us  up. 

Let  me  stress  again  that  the  $500  per 
child  tax  credit  will  eliminate  Federal 
income  taxes  for  those  families  making 
less  than  $25,000  per  year  in  adjusted 
gross  income.  You  might  call  those 
families  working  poor  or  very  low-in- 
come families,  and  the  $500  per  child 
tax  credit  will  completely  eliminate 
the  Federal  tax  liability  for  those  fam- 
ilies, which  are  roughly  estimated  at 
4.7  million  American  families. 

So  we  talk  about  being  heartless.  We 
are  accused  of  being  heartless  on  this 
side  cf  the  aisle.  Is  anyone  on  that  side 
of  the  aisle  so  heartless  that  they  will 
come  over  here  now  and  tell  the  Amer- 
ican people  and  tell  those  4.7  million 
working  poor,  very  low-income  Amer- 
ican families,  that  they  are  not  enti- 
tled to  the  $500  per  child  tax  credit  for 
their  dependent  children?  I  do  not 
think  that  will  be  the  case. 

Furthermore,  our  $500  per  child  tax 
credit  means  those  making  between 
$25,000  a  year  and  $30,000  a  year  in  ad- 
justed gross  income  will  have  their 
Federal  taxes  cut  in  half.  So  the  major- 
ity of  our  tax  cuts  go  to  families  that. 


by  anyone's  definition,  even  I  daresay 
the  objective,  honest  definition  of 
those  on  the  other  side  of  the  aisle  who 
desperately  want  to  demagog  this 
issue,  desperately  demagoguing  Demo- 
crats I  guess  you  would  have  to  call 
them,  they  would  have  to  acknowledge 
this:  The  great  majority  of  our  tax 
breaks  go  to  low-  and  middle-income 
families. 

The  gentleman  asked  an  important 
and  pertinent  question  about  the 
earned  income  tax  credit. 
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Let  me  just  point  out  to  him  that 
spending  on  the  earned  income  tax 
credit  has  increased  1.000  percent.  You 
heard  me  right:  1,000  percent  over  the 
last  10  years,  making  it  the  single  fast- 
est-growing entitlement  in  the  Federal 
Government. 

When  Ronald  Reagan  described  the 
earned  income  tax  credit  as  "the  best 
antipoverty  program  ever  devised,"  it 
cost  $2  billion  a  year  and  gave  a  modest 
tax  rebate  to  low-income  working  fam- 
ilies with  children.  Sounds  very  much 
like  our  $500-per-child  tax  credit,  does 
it  not?  Except,  again,  ours  is  a  tax 
credit.  You  can  actually  keep  that 
money.  You  do  not  have  to  wait  for  a 
rebate  from  the  Federal  Government. 

Mr.  KINGSTON.  Let  me  speak  to 
that  for  a  second.  Is  the  gentleman 
aware  on  the  earned  income  tax  credit 
you  can  prefile  before  you  have  actu- 
ally earned  the  money? 

Mr.  RIGGS.  Yes.  That  is  my  under- 
standing. 

Mr.  KINGSTON.  In  January  you  can 
get  the  tax  credit  on  work  you  have 
not  done.  Then  if  you  do  not  do  the 
work,  as  I  understand  it,  there  is  no 
mechanism  for  collecting  that  money. 

Mr.  RIGGS.  That  is  exactly  right. 

The  point  I  wanted  to  make,  this  pro- 
gram has  actually  exploded  in  cost  and 
growth.  I  mentioned  it  has  grown  a 
thousand  percent  over  the  last  10  yejirs 
in  real  dollars.  That  means  it  has 
grown  from  $2  billion  a  year  in  spend- 
ing to  offset  the  earned  income  tax 
credit  to  $20  billion  a  year.  It  gives  a 
large  cash  rebate  to  people  who  do  not 
even  have  kids. 

So  we  want  to  target  our  tax  relief  to 
families.  We  want  to  strengthen  the 
American  family.  The  question  is  not 
about,  you  know,  it  is  not  the  good  old 
class  warfare  politics,  the  politics  of 
envy.  It  is  not  about  where  we  estab- 
lish that  income  threshold,  although 
that  is.  you  know,  as  to  where  to  cap 
the  $500-per-child  tax  credit,  even 
though  that  is  a  matter  of  ongoing  dis- 
cussions between  the  House  and  the 
Senate.  The  real  issue  is  kids  and  fami- 
lies, and  that  is  where  we  want  to  em- 
phasize our  efforts  at  tax  relief,  and  as 
the  gentleman  from  Georgia  points 
out,  the  earned  income  tax  credit  is  a 
program  which  today  is  riddled  with 
fraud  and  has  error  rates  that  far  out- 
strip those  benefits. 
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Mr.  KINGSTON.  I  wanted  to  say  one 
other  thing  about  this.  You  know,  we 
have  this  frank  privilege,  the  franking 
privilege,  which  is  a  fancy  way  of  say- 
ing Members  of  Congress  get  free  post- 
age by  signing  their  name  where  the 
stamp  would  be.  Not  long  ago  I  saw  a 
flier  that  was  a  franked  mailing  of  one 
of  our  colleagues,  and  it  looked  like  a 
lottery.  It  looked  like  Readers'  Digest 
sweepstakes.  It  said  in  bold  print,  "The 
government  has  some  of  your  money. 
Call  us.  Come  get  your  check  now." 

I  looked  it  over.  I  mean  it  really 
looked  like  a  Readers'  Digest  sweep- 
stake. What  the  Member  of  Congress, 
with  taxpayers'  dollars,  was  sending 
out  was  a  franked  piece  saying,  "Come 
get  your  earned  income  tax  credit. 
Come  get  it  right  now.  It  is  free 
money".  And  it  was  franked  to  every 
single  person  in  his  district. 

Mr.  RIGGS.  If  the  gentleman  would 
yield  again,  I  happened  to  see  that.  I 
believe  actually  that  was  a  rec- 
ommended ploy  in  the  last  Congress, 
let  us  be  honest  about  it. 

Mr.  KINGSTON.  So  why  would  you 
want  to  give  away  that?  You  know, 
hey,  you  see  me;  you  are  giving  out 
money.  I  mean,  of  course,  it  would  not 
be  my  money,  and  it  certainly  would 
not  be  money  of  a  Member  of  Congress. 
They  way  this  was,  is,  "I  am  going  to 
get  you  your  money."  And  you  talk 
about  appealing  to  the  basest  instincts 
of  people.  It  was  just  a  horrifying  flier. 
But  to  think  that  that  was  sent  out  at 
taxpayers"  money  just  is  disgrusting. 

Mr.  RIGGS.  The  gentleman  makes  a 
crucial  point  because  I  will  be  happy  to 
point  out,  £is  I  will  be  happy  to  debate 
with  our  colleagues  on  the  other  side  of 
the  aisle,  we  actually  propose  to  in- 
crease spending  in  its  7-year  House- 
Senate  balanced  budget  plan,  what  is 
now  going  to  be  incorporated  into  the 
budget  reconciliation  plan.  We  propose 
to  increase  spending  on  Medicare,  Med- 
icaid, welfare,  the  earned  income  tax 
credit.  But  we  are  reducing  the  size  of 
those  programs  because  at  the  same 
time  we  are  trying  to  help  people  who 
have  traditionally  been  dependent,  in 
many  cases,  for  several  families,  going 
back  several  generations.  We  are  try- 
ing to  help  people  make  the  transition 
from  government  dependency  to  inde- 
pendence and  self-sufficiency,  and,  yes. 
we  are  looking  long  and  hard  at  all 
Federal  taxpayers,  which  subsidize  de- 
pendency, but  the  fact  of  the  matter  is 
we  are  increasing  spending.  I  want  to 
make  sure  the  American  people,  seeing 
us  tonight,  understand  clearly  that  in 
the  last  Congress  when  the  Democratic 
Party  controlled  both  Houses  of  the 
Congress,  and  obviously  we  had  a 
Democratic  President  and  a  Demo- 
cratic administration,  they  raised 
taxes  by  $258  billion,  the  largest  tax  in- 
crease in  history. 

Actually,  the  President  tried  to  raise 
taxes  even  more.  He  originally  pro- 
posed $359  billion  in  new  taxes.  So  it  is 


not  quite  true  that  he  had  to  actually 
increase  the  amount  of  new  taxes  be- 
cause of  the  ability  to  get  any  Repub- 
lican votes  on  this  side  of  the  aisle. 
The  reality  is  he  proposed  a  much  high- 
er figure  in  new  taxes,  $359  billion,  as  I 
say,  then  came  back  down  to  $258  bil- 
lion in  new  taxes. 

Our  tax  relief  package,  as  it  is  cur- 
rently crafted  right  now,  is  $245  billion 
in  tax  relief.  And  why?  Because  none  of 
us,  in  fact,  probably  no  one  on  that 
side  of  the  aisle  has  ever  had  a  con- 
stituent come  up  to  them  at  a  town 
hall  meeting  or,  for  that  matter,  any 
other  public  appearance,  and  say.  "You 
know.  Congressman,  I'd  really  like  to 
pay  more  taxes.  I  really  believe  we  are 
an  undertaxed  society."  That  is  obvi- 
ously not  the  case.  We  have  42  percent 
of  our  $6  trillion  gross  domestic  prod- 
uct going  to  taxing  authorities  of  one 
kind  or  another,  local.  State,  Federal. 
We  are  trying  to  provide  a  little  tax  re- 
lief, again  especially  targeted  to  fami- 
lies. 

Mr.  KINGSTON.  Last  week,  the 
President  said  he  went  too  high,  and  he 
is  now  on  record  saying  he  raised  taxes 
too  much.  So.  you  know,  hopefully  we 
have  got  an  ally. 

Mr.  GUTKNECHT.  I  think  I  have  that 
quote.  That  was  a  week  ago  tonight 
down  in  Texas.  He  said,  "I  think  I 
raised  your  taxes  too  much."  and.  you 
know,  that  said  it  all.  We  agree.  There 
are  two  questions  we  talk  about  taxes 
that  I  think  are  so  critically  important 
that  do  not  get  asked  very  much  in 
this  town.  The  first  question  is:  Whose 
money  is  it  in  the  first  place?  The  sec- 
ond question,  more  importantly:  Who 
can  spend  it  more  efficiently?  I  think 
the  average  American  family  knows 
the  greatest  health  and  welfare  system 
ever  created  is  the  American  family, 
and  what  we  are  really  trying  to  do  is 
strengthen  families,  improve  the  econ- 
omy, create  more  jobs,  so  more  people 
can  be  self-reliant.  The  real  answer  is 
not  more  welfare  checks.  The  real  an- 
swer is  more  payroll  checks.  That  is 
what  we  want. 

I  am  delighted  to  have  the  gentleman 
from  Arizona  [Mr.  Shadegg],  a  fellow 
freshman  of  mine,  to  join  us.  and  I 
yield  to  the  gentleman.  We  are  talking 
about  budget  reconciliation,  balancing 
the  budget  and  related  matters. 

Mr.  SHADEGG.  I  am  thrilled  to  be 
with  you  tonight.  I  appreciate  this  op- 
portunity. 

First  let  me  commend  you  and  your 
colleagues  here  on  the  floor  for  carry- 
ing on  this  debate,  talking  out  in  front 
of  the  American  people  about  this 
issue,  particularly  about  the  issue  of 
tax  cuts. 

I  have  got  to  tell  you  I  am  here  to- 
night to  discuss  that  issue.  I  am  here 
because  I  think  it  is  a  critical  part  of 
reconciliation.  It  is  a  hot  debate  before 
the  American  people. 

I  want  to  begin  by  imploring  our  col- 
leagues to  just  stop  in  their  tracks  for 


a  minute  and  consider  a  few  of  the 
facts  that  are  before  us,  and  then  I 
want  to  urge  them  to  do  what  I  did, 
which  is  to  quit  accepting  kind  of  the 
public  view  that  they  have  in  their  own 
mind  without  checking  it  out  and  go 
out  and  ask  people. 

Let  me  explain  what  I  mean  by  that. 
First  of  all,  I  heard  here  on  the  floor  of 
this  House  and  in  the  halls  of  Congress 
over  and  over  again  this  rhetoric, 
'"Well,  we  have  to  focus  on  deficit  re- 
duction. We  should  not  be  cutting 
taxes  right  now.  "  You  hear  it  clearly 
from  the  other  side.  You  hear  it  occa- 
sionally from  our  side.  Members  genu- 
inely concerned  about  should  we  be 
cutting  taxes  right  now. 

I  have  had  a  theory  about  that.  I 
went  home  recently  and  went  to  an 
event  in  my  district,  an  evening  event. 
After  the  event  was  over,  two  different 
people  came  up  to  me,  one  a  woman  in 
probably  her  late  seventies,  the  other  a 
man  in  is  sixties,  and  both  of  them 
came  up  to  me  and  implored  me  not  to 
cut  taxes.  They  said,  "You  should  not 
be  cutting  taxes.  What  you  ought  to  be 
doing  is  focusing  on  deficit  reduction." 

I  looked  them  right  in  the  eye.  I  said, 
"You  know  what.  I  really  appreciate 
that.  I  appreciate  that  because  what 
you  are  saying  is  what  you  honestly  be- 
lieve. But  let  me  tell  you.  you  are  dead, 
absolutely.  100  percent  wrong." 

When  you  say  that  to  constituents, 
you  get  a  little  shocked  reaction.  They 
said,  "Well,  why?  "  I  said,  "Well,  let  me 
tell  you  why  you  are  saying  that  and 
where  we  are  in  America.  Let  us  start 
with  the  fact  we  have  all  heard  100 
times,"  and  I  said  probably  a  thousand 
times  in  my  campaign,  I  was  born  in 
1949.  The  year  after  I  was  born,  in  1950. 
the  average  American  family  with  chil- 
dren paid  $1  to  the  Federal  Government 
in  taxes  out  of  every  50  it  earned.  You 
earn  a  hundred-dollar  bill,  you  send  $2 
to  the  Federal  Government. 

You  know  and  I  know,  but  I  wonder 
how  many  people  out  there  know  and 
how  many  of  our  colleagues  even  think 
about  the  fact  that  in  1993,  the  figure  is 
not  1  out  of  50,  it  is  1  out  of  4.  Earn  $4 
and  send  1  of  those  4  to  the  Federal 
Government  in  taxes.  We  are  not  talk- 
ing State  Government.  We  are  not 
talking  local  government.  We  are  not 
talking  fees  to  get  into  a  park.  We  are 
talking  taxes  to  the  Federal  Govern- 
ment. 1  out  of  4:  1  out  of  50  in  1950,  1 
out  of  4  in  1993.  I  tell  audiences,  "Have 
you  gotten  that  much  more  out  of  the 
Federal  Government  for  this  mega  tax 
increase  we  have  had  over  the  years?  " 
And  they  are  suddenly  stunned,  as 
these  two  constituents  were. 

Then  I  have  this  theory,  and  I  have 
been  telling  it  to  our  colleagues  around 
here  time  and  time  again,  and  they 
kind  of  do  not  buy  it.  So  I  decided  to 
prove  it.  My  theory  was  we  are  hearing 
from  people  who  come  to  our  town 
halls,  and  we  are  hearing  from  people 
at   Kiwanis   Clubs   and   Rotary   Clubs. 


whene  we  go  give  speeches.  Let  me  tell 
you.  I  love  this  Nation,  and  I  admire 
the  people  that  come  to  my  town  halls, 
and  I  respect  the  people  who  join  a 
Kiwanis  Club  and  care  to  go  and  make 
their  part  of  making  America  better  by 
being  a  member  of  a  Kiwanis  Club.  But 
real  America  does  not  have  time  to 
come  to  my  town  hall.  They  do  not. 
Real  America  does  not  even  have  time 
or  trie  money  to  join  a  Kiwanis  Club  or 
a  Rotary  Club.  It  is  a  financial  burden. 

It  costs  my  friends  who  are  Kiwanis 
Club  members  $20  or  $30  a  week  to  go 
be  part  of  that  club,  pay  for  lunch, 
take  time  out  of  work  and  support 
charlCable  things  that  club  does.  That 
is  not  America. 

Mr.  RIGGS.  And  be  fined. 

Mr.  SHADEGG.  And  be  fined.  They 
get  fined  for  whatever  they  do  because 
that  supports  the  club  and  they  are 
helping  society  and  they  are  helping 
charities  in  their  community.  You 
know  what,  that  is  not  America. 

Real  America  struggles  to  get  their 
kids  out  of  bed  in  the  morning  and  get 
them  dressed  and  get  some  Cheerios  in 
them  and  get  them  off  to  school.  Then 
they  rush  out  the  door  to  get  to  work. 
They  struggle  through  their  8  hours  of 
work  or  maybe  9  or  10  and  maybe  a  sec- 
ond part-time  job.  then  back  home, 
pick  up  the  kids  from  school  or  day 
care.  You  know  what  they  have  got  to 
do,  get  the  kids  back  home,  take  care 
of  Little  League,  a  couple  different 
things.  They  have  got  to  do  their 
homework,  get  them  back  to  bed  and 
do  it  again. 

They  are  not  at  John  Shadeggs  town 
halls.  They  are  not  at  the  townhalls  of 
the  gentleman  from  Minnesota  [Mr. 
GUTKMECHT].  They  are  struggling  to  get 
by.  Those  people  are  not  saying,  "I  am 
undertaxed."  You  said  it  right. 

But  you  know  what,  we  do  not  hear 
from  them.  We  all  go  out  and  say. 
"Well,  my  constituents  say,  Don't  cut 
my  taxes,  take  care  of  the  deficit.  I  am 
a  big  charitable  person.'"  They  are 
right,  we  do  have  to  take  care  of  the 
deficit.  That  is  for  our  children  and  our 
grandchildren. 

But  you  know  what  we  have  to  do 
today,  we  have  to  cut  taxes  because  the 
burden  is  oppressive.  I  have  been  say- 
ing that  whole  thing  about  the  people 
at  town  halls  and  Kiwanis  Clubs  are 
not  real  America  around  here  for  3 
months  or  maybe  more.  I  finally  said, 
you  know  what,  with  my  colleagues 
saying,  'You  are  wrong.  Shadegg. 
They  are  real  people."  I  said  I  am  going 
to  te$t  this.  You  know  where  I  was  at 
2  o'clock  yesterday  afternoon?  I 
grabbed  one  of  my  staffers.  I  said.  "We 
are  going  out."  I  called  last  Friday, 
told  my  scheduler  to  put  time  on  my 
calendar.  We  went  last  Friday.  We 
went  to  an  ABCO.  a  grocery  store  in 
my  district,  we  went  to  a  Walgreen's.  a 
drug  store  in  my  district  on  the  east 
side  df  my  district.  The  east  side  of  my 
district  is  a  pretty  good  side  of  the  dis- 


trict. They  have  some  money.  They  are 
comfortable  with  life.  They  are  doing 
all  right.  I  started  asking.  "We  have 
got  this  debate  going  on.  "  I  stood  in 
one  corner  and  he  stood  on  the  other 
and  in  front  of  a  different  store.  We 
talked  to  them.  We  stopped  everybody 
who  would  talk  to  us.  We  asked.  "We 
have  got  this  debate  going  on  in  Wash- 
ington. Do  you  think  we  should  be  fo- 
cused just  on  deficit  reduction,  this 
huge  deficit  we  have  that  does  bear  on 
our  children  and  grandchildren,  or  do 
you  think  we  ought  to  also  be  doing 
tax  cuts?"  Well,  on  the  east  side  of  my 
district,  kind  of  an  even  split,  although 
somewhat  favoring  tax  cuts.  Interest- 
ing, these  people  said.  "I  need  tax  re- 
lief." 

As  a  matter  of  act.  I  did  some 
verbatims  from  them.  We  took  down 
notes  on  what  they  said.  One  lady  said. 
"Tax  cuts  are  always  good  for  people." 
Another  one  said,  "The  average  person 
is  paying  too  much  in  taxes,  but  I  don't 
think  we  will  ever  see  a  tax  cut." 

So  you  know  what  we  did  after  the 
first  half-hour  or  45  minutes  at  that  lo- 
cation? We  drove  across  to  the  west 
side  of  my  district.  Now  you  are  in  a 
more  working-class  society.  You  are  in 
America.  You  are  where  people  are 
struggling  to  get  out  of  bed  and  pay 
their  bills,  and  the  numbers  were  dra- 
matic. In  front  of  the  store  where  I 
stood.  11-to-l  was  ratio;  for  12  people  I 
talked  to.  11  said.  "I  need  tax  relief." 

D  2045 

You  talk  about  our  friends  on  the 
other  side  of  the  aisle  talking  about 
tax  cuts  for  the  rich.  This  is  not  a  tax 
cut  for  the  rich.  This  is  a  tax  cut  for 
Mr.  and  Mrs.  America  who  just  got 
slapped  with  a  tax  increase  by  Bill 
Clinton.  You  know  what  he  said?  He 
looked  the  American  people  in  the  eye. 
just  like  I  am  looking  you  in  the  eye. 
Jack,  and  he  said  "We  need  a  middle 
class  tax  cut."  And  you  know  what?  He 
broke  his  word.  And  you  know  who  is 
paying  for  it?  Those  people  I  was  talk- 
ing to  on  the  working  class  side  of  my 
district,  where  they  are  struggling  to 
get  their  kids  out  of  bed  in  the  morn- 
ing, get  them  fed.  get  them  to  school, 
get  them  home  and  get  their  homework 
done,  and  get  back  to  work  again  to- 
morrow. 11  to  1  they  said  we  need  a  tax 
cut. 

My  staffer  across  the  aisle,  in  front 
of  a  MegaFoods.  as  a  matter  of  fact, 
that  is  a  kind  of  get-groceries-cheap, 
those  people  are  hurting.  17  to  1  was 
the  ratio  in  front  of  that  store. 

Overall,  we  talked  to  55  different  in- 
dividual people.  Of  that  55.  8  said  they 
ought  to  be  looking  just  at,  said  you 
and  I  and  our  colleagues  watching  to- 
night, ought  to  be  looking  at  deficit  re- 
duction. 32  of  the  55  said  they  wanted 
deficit  reduction  and  tax  cuts.  13  of  the 
55  said  "I  need  a  tax  cut.  I  do  not  know 
about  the  deficit.  I  know  I  am  going 
under." 


Let  me  read  you  one  of  those  quotes. 
■I  pay  taxes  on  everything.  I  just  bare- 
ly scrape  by  as  it  is.  I  need  a  tax 
break." 

The  bottom  line,  the  number  was  out 
of  55  respondents,  45,  or  82  percent,  said 
they  needed  a  tax  cut,  either  as  part  of 
deficit  reduction  or  as  a  part  of  just 
lowering  the  burden  on  them.  Why?  Be- 
cause they  cannot  bear  the  burden  any 
longer.  They  are  not  undertaxed. 

You  said,  Frank,  not  many  of  them 
come  up  to  us  and  say  "I  am 
undertaxed.  "  You  know,  the  truth  is,  a 
great  philosopher  once  said  America  is 
great  only  because  America  is  good.  If 
America  ever  ceased  to  be  good,  it  will 
cease  to  be  great. 

America  is  good,  and  the  average  tax- 
payer does  not  want  to  walk  up  to  you 
and  say  "I  need  a  tax  cut,  "  because  he 
cares  about  the  other  people  in  society 
who  are  not  doing  quite  as  well  as  he 
is.  But  you  know  what?  For  him  buck- 
ing up  and  not  coming  to  us  and  saying 
"I  need  a  tax  cut.  "  in  his  heart  of 
hearts  he  is  struggling  to  get  through, 
and  we  are  making  him  pay  bills  for  all 
kinds  of  things  for  which  there  is  no 
justification. 

I  cannot  tell  you  how  many  people  in 
that  conversation  came  up  to  me  and 
said  "Well.  I  pay  my  taxes,  and  I  am 
not  too  worried  about  it.  but.  boy.  I 
hate  the  way  you  guys  spend  it.  " 

They  hate  the  way  we  spend  it.  They 
do  not  have  faith  any  longer.  We  have 
said  as  a  party,  and  I  am  going  to  get 
partisan,  for  a  long  time  we  have  said 
that  the  Federal  Government  is  too  big 
and  it  taxes  too  much  and  it  spends  too 
much.  Before  we  do  tax  cuts,  we  have 
been  doing  something  about  cutting 
spending.  And  that  is  part  of  what  we 
believe  in. 

But  you  know  what?  We  told  them 
for  40  years  we  also  believed  they  were 
overtaxed.  Now  it  is  time  to  prove  it. 
And  that  side  of  the  aisle  that  said 
these  are  tax  cuts  for  the  rich,  they  are 
dead  wrong.  They  are  tax  cuts  for  mid- 
dle Americans  who  need  it.  but  who 
cares  so  much  about  their  brothers  and 
sisters,  they  ain't  raising  it. 

Mr.  KINGSTON.  If  the  gentleman 
will  yield,  let  me  say  this:  After  the 
Reagan  tax  cuts  in  1982.  the  revenues 
were  $500  billion.  At  the  end  of  10 
years,  they  were  over  $1  trillion,  with 
18  million  new  jobs. 

Mr.  SHADEGG.  Revenues  will  grow. 

Mr.  KINGSTON.  Give  money  to  the 
people,  they  buy  more;  when  they  do, 
goods  and  services,  demand  goes  up, 
small  businesses  have  to  expand,  jobs 
are  created,  more  revenue  goes  in.  So, 
frankly,  if  I  was  a  dictator  and  did  not 
care  about  the  people,  I  would  have  a 
low  tax  rate  just  to  keep  the  economy 
going. 

Mr.  SHADEGG.  Mr.  Speaker.  I  im- 
plore my  colleagues,  if  you  are  in  doubt 
about  this  vote  two  days  from  now.  do 
what  I  did:  Call  a  staffer  back  in  your 
district,  if  you  cannot  get  home,  and  do 
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what  I  did.  Go  stand  in  front  of  a  gro- 
cery store,  go  stand  in  front  of  a  K- 
mart.  or  have  a  staffer  do  it.  and  ask 
them.  And  they  will  tell  you.  if  you  let 
them  open  up  to  you.  they  are  over- 
taxed and  they  need  a  break.  This  is 
the  right  thing  to  do  for  America  and 
for  the  American  people  and  the  Amer- 
ican taxpayer. 

Mr.  RIGGS.  Mr.  Speaker,  I  thank  the 
gentleman  for  organizing  this  special 
order  and  look  forward  to  joining  him 
again  on  the  floor  over  the  next  couple 
days.  I  would  just  point  out,  our  budget 
reconciliation  balanced  budget  plan 
clearly  shows  we  are  going  to  keep  our 
promise  to  the  American  people  to  bal- 
ance the  Federal  budget  for  the  first 
time  in  25  years,  without  touching  So- 
cial Security  and  while  providing  the 
American  people  with  much  needed  tax 
relief. 

Mr.  GUTKNECHT.  I  would  just  close 
with  a  quote  from  Governors  Weld, 
Engler,  Thompson  and  Christine  Todd 
Wittman,  a  letter  they  sent  to  Speaker 
Gingrich  on  March  31  of  this  year.  "As 
governor,  we  have  all  cut  taxes.  At  the 
same  time  we  have  balanced  our  budg- 
et. We  have  not  accepted  the  false  di- 
chotomy that  claims  governments  at 
the  State  or  Federal  level  can  only  bal- 
ance their  budgets  or  cut  taxes  but  not 
both.  There  is  no  reason  Washington 
cannot  walk  and  chew  gum  at  the  same 
time,  too." 

We  can  balance  the  budget,  if  we  are 
willing  to  limit  the  growth  in  entitle- 
ments, if  we  are  willing  cut  discre- 
tionary domestic  spending,  as  we  have, 
by  $44  billion  this  year.  We  eliminate 
over  300  departments  and  programs. 
And  if  we  are  willing  to  have  a  flexible 
freeze  in  the  Defense  Department,  we 
can  give  tax  relief  to  families  and  we 
can  balance  the  budget,  and  the  real 
winners  will  not  be  the  rich.  The  real 
winners  will  be  those  blue  collar  folks 
out  there,  who  get  up  every  day,  who 
do  the  work,  who  pay  the  bills.  They 
are  the  glue,  they  are  the  mortar  that 
hold  the  bricks  of  this  society  to- 
gether. And  they  are  going  to  be  the 
big  winners,  because  there  will  be  more 
jobs,  more  income,  lower  interest  rates 
and  less  debt  only  to  them  and  their 
kids. 

I  think  we  can  all  be  winners.  I  do 
agree,  I  hope  more  Members  on  the 
other  side  will  join  us  in  this  historic 
vote  for  the  first  time  where  Congress 
is  going  to  balance  its  budget  and  we 
are  going  to  give  tax  relief  to  families 
and  make  it  easier  for  businesses  to 
grow  and  invest  and  create  more  jobs. 

I  want  to  thank  you  all  for  joining 
me  tonight.  This  has  been  a  great  spe- 
cial order.  I  think  this  is  going  to  be  a 
very  historic  week  for  the  American 
people. 
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The  SPEAKER  pro   tempore.   Under 
the  Speakers  announced  policy  of  May 


12,  1995,  the  gentleman  from  New  York 
[Mr.OwENS]  is  recognized  for  60  min- 
utes as  the  designee  of  the  minority 
leader. 

Mr.  OWENS.  Mr.  Speaker.  I  would 
like  to  begin  on  a  note  of  agreement 
tonight.  The  previous  speakers  have 
talked  about  the  great  need  for  the 
American  middle  class,  and  I  will  in- 
clude the  working  class,  to  have  a  tax 
cut.  They  are  100  percent  right.  We 
need  a  tax  cut  for  families  and  individ- 
uals. The  way  to  get  the  tax  cut  for 
families  and  individuals,  and  at  the 
same  time  not  increase  the  deficit  and 
balance  the  budget,  all  in  one.  is  to 
take  a  look  at  this  chart,  the  discrep- 
ancies here,  why  the  taxes  have  greatly 
increased  on  individuals  since  1943  and 
greatly  decreased  on  corporations. 

The  red  is  the  corporation,  the  blue 
is  families  and  individuals.  In  1943.  cor- 
porations were  paying  39.8  percent  of 
the  total  tax  burden,  39.8  percent, 
while  individuals  and  families  were 
paying  27.1  percent.  Now,  in  1995,  indi- 
viduals and  families  are  paying  43.7 
percent,  and  corporation  are  paying 
11.2  percent.  At  one  point  it  went  hay- 
wire and  it  was  even  a  worse  ratio.  In- 
dividuals and  families  were  paying  48.1 
percent  in  1983  under  Ronald  Reagan 
and  corporations  went  down  as  low  as 
6.2  percent. 

I  would  like  to  begin  on  a  note  of 
agreement,  that  the  gentlemen  who 
were  here  before  exclaiming  that  we 
need  a  tax  cut,  I  agree,  we  need  a  tax 
cut  for  families  and  for  individuals. 
You  can  have  that  tax  cut  and  still  bal- 
ance the  budget  if  you  will  deal  with 
this  inequity.  The  corporations  should 
be  paying  a  greater  percentage  of  the 
overall  tax  burden.  We  should  get  rid  of 
corporate  welfare.  The  loopholes,  a  re- 
cent study  shows  that  if  the  cuts  you 
made  on  individuals  and  poor  people, 
the  percentage  cut  that  was  made  in 
the  Republican  budget,  if  that  same 
percentage  cut  was  applied  to  corpora- 
tions, corporations  would  be  losing  $124 
billion  over  a  7-year  period,  if  it  were 
just  equal  in  the  application  of  the  cuts 
and  you  cut  corporate  welfare  as  much 
as  you  cut  low  income  programs. 

I  hope  we  will  bear  in  mind  that 
Democrats  and  Republicans  should 
agree  that  families  and  individuals  are 
due  for  a  tax  cut.  They  should  have  it, 
and  they  can  have  it.  and  you  can  have 
it  without  increasing  the  deficit  and 
you  can  have  it  even  with  a  balanced 
budget.  We  do  not  have  to  rush  the  bal- 
anced budget  in  7  years;  we  can  do  it  in 
10  years  and  not  make  devjistating  dra- 
conian  cuts.  Just  balance  the  tax  bur- 
den and  you  can  balanced  the  budget 
and  do  it  without  a  deficit. 

I  agree  with  my  colleagues,  every 
American  family  ought  to  be  angry  at 
this  kind  of  ratio,  where  the  swindle 
has  taken  place,  corporations  have 
gone  down,  down,  down  in  their  portion 
of  the  tax  burden,  while  individuals 
have  gone  up. 


It  is  appropriate  that  we  begin  this 
discussion,  I  think,  on  the  day  where 
we  are,  I  hope,  celebrating.  I  will  use 
the  word  celebrating,  the  anniversary 
of  the  institution  of  the  first  minimum 
wage  law.  Today,  57  years  ago,  the  first 
minimum  wage  law  was  passed.  Twen- 
ty-five cents  per  hour  was  set  as  the 
minimum  wage,  the  first  passed  in  this 
Nation.  Today  we  have  gone  from  25 
cents  an  hour  to  $4.25  an  hour,  and  ac- 
cording to  leading  economists,  includ- 
ing Nobel  Prize  winning  economists,  we 
are  in  worse  shape  in  terms  of  the  rel- 
ative value,  the  purchasing  power  of 
that  $4.25  an  hour.  It  is  down  almost  as 
low  as  it  was,  or  lower,  than  it  was  in 
1955.  The  purchasing  power  is  at  an  all- 
time  low.  It  is  time  to  increase  the 
minimum  wage. 

If  you  want  to  help  working  class 
families,  then  one  of  the  first  things  we 
should  do  is  increase  the  minimum 
wage,  because  even  under  the  minimum 
wage,  a  family  wage  earner,  working 
full-time,  a  40-hour  week,  will  earn  less 
than  $9,000.  A  family  of  four  needs 
about  $14,000  in  this  Nation  not  to 
plunge  into  poverty.  But  if  you  earn 
every  working  day  of  the  year,  earn  the 
minimum  wage,  you  will  be  way  below 
that  $14,000.  So  there  are  a  number  of 
problems  that  would  be  solved  if  we 
were  just  to  move  forward  with  an  in- 
crease in  the  minimum  wage. 

There  are  reasons  why  that  is  not  a 
bipartisan  policy  anymore,  and  we  are 
going  to  talk  about  that. 

I  will  be  joined  today  by  a  number  of 
my  colleagues.  We  are  going  to  talk 
about  the  anniversary  of  the  minimum 
wage  and  the  implications  of  it,  where 
does  it  fit  into  the  whole  scheme  of  the 
budget  reconciliation,  into  the  whole 
insistence  we  must  have  a  tax  cut  at 
the  same  time.  Are  we  going  to  make 
draconian  cuts  in  Medicare  and  Medic- 
aid and  cut  school  lunches?  Where  does 
it  all  fit  in  here?  Where  does  it  fit  with 
welfare  reform  where  they  say  people 
should  go  to  work? 

One  Governor  was  recently  quoted 
and  saying  people  do  not  need  job 
training,  they  need  alarm  clocks.  Get 
them  up  and  there  is  work  out  there. 
There  is  very  little  work  out  there  in 
some  places.  An  article  in  the  New 
York  Times  today  on  the  front  page 
talks  about  the  great  Michigan  experi- 
ment where  the  Governor  of  Michigan 
proclaimed  he  solved  the  welfare  prob- 
lem and  put  people  to  work.  What  they 
found  is  people  have  been  put  to  work 
and  remained  on  welfare  because  they 
are  going  to  work  making  minimum 
wage  and  not  making  enough  to  live 
on.  They  still  need  help  from  the  gov- 
ernment. So  you  are  going  to  replace  a 
long  cycle  of  people  being  on  welfare 
who  were  not  working  with  a  new  kind 
of  person  who  is  working  and  also  on 
welfare,  because  the  minimum  wage  is 
not  high  enough  to  allow  them  to  take 
care  of  a  family  and  meet  basic  needs. 

Joining  me  immediately  is  my  col- 
league on  the  Committee  on  Economic 


and  Educational  Opportunities.  She 
knows  quite  a  bit  about  all  this.  She 
has  been  on  welfare  and  knows  all 
about  the  minimum  wage,  and  I  am 
proud  to  have  her  join  me  today,  the 
gentlewoman     firom     California     [Ms. 

WOOLSEY]. 

Ms.  WOOLSEY.  Mr.  Speaker,  I  would 
like  to  compliment  my  colleague  from 
New  York  for  having  this  special  order 
tonight  on  the  anniversary  of  the  mini- 
mum wage. 

Mr.  Speaker,  28  years  ago  I  was  a  sin- 
gle, working  mother  with  three  small 
children  receiving  no  child  support  and 
earning  minimum  wage.  Even  though  I 
was  working,  I  was  earning  so  little,  I 
was  fbrced  to  go  on  welfare  to  provide 
my  children  with  the  child  care:  health 
care;  and  food  they  needed.  Even 
though  I  was  educated  and  had  good 
job  skills,  I  still  wasn't  making  enough 
to  fully  support  my  kids. 

My  story  bears  repeating  tonight,  be- 
cause too  many  families  today  are  in 
the  same  predicament  I  was  in  28  years 
ago.  If  this  Congress  is  truly  serious 
about  reducing  dependence  on  welfare, 
then  let's  increase  the  minimum  wage 
and  pay  working  parents  enough  to 
support  their  families  and  take  care  of 
their  kids. 

The  minimum  wage  has  not  kept  up 
with  increases  in  the  cost-of-living. 
Workers  these  days  can  put  in  a  full 
day  of  work.  40  hours  a  week,  at  mini- 
mum;wage  and  still  live  below  the  pov- 
erty line.  The  new  majority  in  Con- 
gress wants  to  cut  the  earned  income 
tax  credit;  kick  single  moms  and  their 
children  off  welfare;  and  reduce  health 
benefits  for  low-income  families,  but 
they  won't  even  hold  a  hearing  on  in- 
creaislng  the  minimum  wage. 

If  we  want  to  reduce  reliance  on  pub- 
lic assistance,  doesn't  it  make  sense  to 
make  work  pay?  Shouldn't  eiitry  level 
jobs  pay  more  than  public  subsidies? 
DoesB't  that  make  sense? 

In  addition  to  making  good  sense,  a 
minimum  wage  increase  is  also  a  mat- 
ter df  basic  fairness  for  millions  of 
working  Americans.  In  1960.  the  aver- 
age pay  for  CEO's  of  the  largest  U.S. 
corpdrations  was  12  times  greater  than 
the  average  wage  of  a  factory  worker. 
Today,  those  CEO's  receive  salaries  and 
compensation  worth  more  than  135 
times  those,  wages  and  benefits,  of  the 
average  employee  at  the  same  corpora- 
tion. That's  not  fair. 

And  it's  not  fair  that  80  percent  of 
minimum  wage  employees  are  women. 
It's  not  fair  that  from  1973  to  1993,  real 
income  for  working  men  with  high 
school  diplomas  dropped  by  30  percent. 

It's  not  as  if  businesses  aren't  doing 
well.  Private  business  productivity  has 
been  increasing  and  profits  are  up.  But 
wages  are  stagnant — there's  something 
unfair  and  wrong  with  this  picture. 

Isn't  it  time  to  let  American  workers 
share  the  fruits  of  their  labor? 

Speaker  Gingrich  and  his  allies  say 
they  pupport  traditional  American  val- 


ues. Well,  let's  return  to  the  tradi- 
tional American  value  of  paying  an 
honest  wage  for  an  honest  day's  work. 
Let's  raise  the  minimum  wage. 

D  2100 

Mr.  OWENS.  Mr.  Speaker,  I  thank 
the  gentlewoman  from  California  [Mrs. 
WooLSEY],  and  reclaiming  my  time.  I 
would  like  to  note  at  this  point  that 
another  of  my  colleagues  intended  to 
be  here  but  could  not  make  it.  The  gen- 
tleman from  Puerto  Rico  Carlos  Ro- 
mero-Barcelo.  another  Member  of  the 
Committee  on  Economic  and  Edu- 
cational Opportunities,  also  would  like 
to  submit  his  statement  for  the 
Record. 

Mr.  Speaker,  I  think  we  should  un- 
derstand the  difficulty  with  the  mini- 
mum wage  and  the  ability  to  achieve  a 
bipartisan  consensus  on  taking  this 
very  simple  step  that  has  been  pro- 
posed. We  are  proposing  we  increase 
the  minimum  wage  by  a  mere  90  cents 
over  a  2-year  period  in  a  two-step  oper- 
ation. We  want  to  increase  it  by  45 
cents  one  year  and  45  cents  another 
year.  A  mere  90  cents  increase.  We  will 
still  be  behind  the  inflation  curve  but 
that  very  meager  effort  is  being  op- 
posed by  the  Republican  majority  in 
this  House. 

A  statement  has  been  made  by  the 
Republican  majority  that  they  will  not 
entertain  even  1  cent,  even  a  1  cent  in- 
crease in  the  minimum  wage.  The  Com- 
mittee on  Economic  and  Educational 
Opportunities,  as  pointed  out  before  by 
my  colleague  from  California,  will  not 
hold  hearings  to  even  discuss  the  mat- 
ter of  raising  the  minimum  wage. 

Mr.  Speaker,  what  is  the  problem? 
Let  us  go  back  to  the  chart.  These  sim- 
ple bars  tell  a  great  story  about  what 
is  happening  in  America.  These  simple 
bars  here  tell  a  greater  story  about 
how  power  is  being  used  to  shape  the 
American  economy  and  to  keep  a  large 
percentage  of  Americans  in  poverty 
and  another  large  group  of  Americans 
in  a  state  of  perpetual  insecurity.  This 
is  a  story  of  greed  and  power.  A  story 
of  greed  and  power. 

The  power  resides  in  the  corpora- 
tions. Corporations  are  able  to  manipu- 
late economy.  Corporations  are  able  to 
manipulate  contributions  to  Congress- 
men and  all  other  levels  of  political  of- 
ficials. Corporations  are  able  to  lobby 
endlessly  and  get  a  swindle  situation 
like  the  one  we  see  here,  where  in  1943 
corporations  were  paying  39.8  percent 
of  the  taxes,  and  in  1983  it  went  down 
as  low  as  6.2  percent  under  Ronald  Rea- 
gan's regime,  and  in  1995  we  still  have 
a  situation  where  they  are  only  paying 
11.2  percent  while  individuals  and  fami- 
lies are  paying  43.7  percent. 

The  power  of  the  corporation  is  such 
that  the  corporations  have  sent  down 
an  edict  as  powerful  as  any  totalitarian 
dictator  that  we  do  not  want  the  mini- 
mum wage  increased.  Corporate  power 
has  said  that,  and  the  servants  of  cor- 


porate power,  the  Republican  majority 
in  this  House,  have  said  we  will  not  en- 
tertain an  increase  in  the  minimum 
wage  by  even  1  cent. 

Mr.  Speaker,  they  want  to  have  the 
lowest  possible  wage  rates.  They  want 
to  have  a  class  of  people  that  are  paid 
the  lowest  amount  of  moneys  in  order 
to  be  competitive  with  the  global  mar- 
ketplace. They  want  to  have  our  work- 
ers slowly  be  pushed  down  to  the  level 
of  the  poorest  people  in  Bangladesh  or 
down  to  the  level  of  the  prisoners  in 
China.  Prisoners  in  China  are  forced  to 
work  for  almost  nothing.  At  least  Ban- 
gladesh people  get  some  kind  of  wages. 
They  want  that  kind  of  condition. 

They  want  the  Mexican  phenomenon 
to  begin  to  operate  here,  where  we 
begin  to  measure  our  wage  rates 
against  the  wage  rates  across  the  board 
order  in  Mexico.  And  right  away,  every 
time  we  talk  about  wage  increases, 
they  say.  well,  we  are  getting  further 
and  further  away  from  being  able  to  be 
competitive  with  the  Mexican  labor 
market. 

Today  is  the  57th  anniversary  of  the 
date  the  minimum  wage  first  took  ef- 
fect in  this  country.  On  October  24, 
1938.  I  was  only  2  years  old.  American 
employees  were  first  guaranteed  a  min- 
imum wage  of  25  cents  an  hour  to  pro- 
tect them  from  exploitation  and  ensure 
that  their  work  would  be  fairly  com- 
pensated. 

Six  years  ago  President  Bush  signed 
into  law  the  last  increase  in  the  mini- 
mum wage.  That  increase  was  90  cents 
over  2  years  and  enjoyed  a  broad  bipar- 
tisan support  in  the  Congress.  The  vote 
in  this  House  of  Representatives  was 
382  to  37.  Only  37  Members  of  the  House 
of  Representatives  voted  against  that 
increase  in  the  minimum  wage  which 
took  place  under  the  Bush  administra- 
tion just  6  years  ago.  I  was  here.  I  re- 
member that  very  well. 

This  year  the  real  value  of  the  mini- 
mum wage  is  at  its  lowest  level  since 
the  early  1950's.  While  an  increase  in 
the  minimum  wage  is  clearly  long 
overdue,  and  although  we  have  a  pro- 
posal from  President  Clinton  to  in- 
crease the  minimum  wage  to  $5.15  per 
hour  over  a  2-year  period,  there  is  no 
sign  of  that  bipartisan  effort  that  char- 
acterized the  last  increase. 

The  proposal  has  languished  here  in 
Congress  while  the  leadership  has  re- 
fused to  even  schedule  hearings.  In 
fact,  even  the  Committee  on  Economic 
and  Educational  Opportunities,  which 
has  jurisdiction  over  the  bill,  will  not 
hold  a  hearing  on  the  issue.  How  times 
have  changed.  How  times  have  changed 
from  the  date  when  only  37  Members  of 
the  House  of  Representatives  voted 
against  an  increase  in  the  minimum 
wage  to  a  time  now  where  only  a  little 
more  than  half  the  Democrats  in  the 
House  of  Representatives  are  cospon- 
sors  of  the  minimum  wage  increase 
bill. 
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There  is  a  bill,  Mr.  Speaker,  and  the 
primary  sponsor  is  the  Minority  Lead- 
er, Mr.  Gephardt.  The  President  has 
endorsed  the  bill,  yet  only  a  little  more 
than  half  the  Democrats  in  the  House 
of  Representatives  have  signed  onto 
that  bill  as  cosponsors.  Is  it  any  won- 
der that  the  Republicans  who  are  in 
the  majority  treat  the  effort  with  con- 
tempt if  we  cannot  get  most  of  the 
Democrats  in  the  House  to  get  on 
board. 

If  ever  there  was  a  clear  issue  which 
defined  the  differences  between  the  two 
parties  it  ought  to  be  an  increase  in 
the  minimum  wage.  What  is  wrong 
with  the  Democrats  who  propose  to 
represent  the  working  people?  Why  can 
we  not  unite  and  fight  for  an  increase 
in  the  minimum  wage? 

A  chief  argument  against  raising  the 
minimum  wage  among  both  economists 
and  some  politicians.  Democrats  as 
well  as  Republicans,  is  the  fear  of  job 
losses.  The  threat  is  that  employers 
will  dismiss  thousands  of  workers  on 
the  grounds  they  lack  the  skills  to  be 
worth  more  than  the  minimum  wage. 
Nearly  all  of  these  estimates  of  job 
losses  have  shrunk  as  the  research  has 
taken  place. 

Every  time  we  have  increased  the 
minimum  wage  this  argument  has  been 
made  that  we  are  going  to  decrease  the 
number  of  jobs  available  because  the 
employers  will  choose  to  employ  fewer 
people.  Every  time  that  argument  is 
made  there  have  been  studies  done,  and 
studies  on  top  of  studies,  and  they  all 
conclude  that  it  does  not  hap^jen. 
There  is  a  need  for  workers  out  there 
and  they  do  not  get  thrown  aside  or 
laid  off  as  a  result  of  increases  in  the 
minimum  wage. 

Mr.  Speaker,  earlier  this  month  101 
eminent  economists  effectively  chal- 
lenged this  theory.  These  are  econo- 
mists whose  lives  it  is  to  study  the 
economy,  all  aspects  of  it,  including 
minimum  wage.  They  issued  a  strong 
and  unprecedented  call  for  an  increase 
in  the  Federal  minimum  wage  to  help 
raise  the  living  standards  of  families 
who  rely  on  incomes  of  low-wage  work- 
ers. These  diverse  and  respected  econo- 
mists, including  three  recipients  of  the 
Nobel  Prize  in  economics,  and  seven 
past  presidents  of  the  American  Eco- 
nomics Association,  endorsed  President 
Clinton's  proposed  two-step  90-cent  in- 
crease in  the  minimum  wage. 

Mr.  Speaker,  these  economists  noted 
that  recent  studies  found  that  the  last 
several  increases  in  the  minimum  wage 
had  "Negligible  or  small"  effects  on 
employment.  A  Nobel  Prize  laureate 
Robert  Solow  has  said,  "The  fact  that 
the  evidence  on  job  loss  is  weak  sug- 
gests that  the  impact  on  jobs  is  small." 

However,  for  some  reason  the  leader- 
ship in  this  Congress  seems  obsessed 
with  gutting  the  wages  of  hard  working 
Americans.  American  citizens  should 
ask  their  Congressmen,  ask  their  Con- 
gressmen why  he  disagrees  with  100  of 


the  leading  economists  in  the  country. 
Why  he  disagrees  with  Nobel  Prize  win- 
ning economists  that  we  need  a  mini- 
mum wage  increase  in  this  country. 
They  should  ask  their  Congressman.  He 
may  be  a  Democrat.  Ask  him.  too. 

Mr.  Speaker,  we  have  seen  the  Re- 
publican leadership  attempt  to  destroy 
wages  in  other  ways.  In  the  construc- 
tion industry  they  are  seeking  to  re- 
peal the  Davis-Bacon  Act.  The  Davis- 
Bacon  Act  requires  that  all  jobs  that 
are  federally  funded  construction  jobs 
must  have  a  situation  where  the  pre- 
vailing wages  in  that  area  are  paid.  I 
have  looked  very  closely  at  what  that 
means  and  I  find  in  many  States  the 
prevailing  wage  level  is  quite  low,  and 
yet  there  is  this  tremendous  drive  to 
destroy  the  Davis-Bacon  Act  and  not 
allow  it  to  pay  the  prevailing  wages  in 
a  given  area. 

There  have  been  some  efforts  now  to 
compromise  that.  People  who  wanted 
to  destroy  Davis- Bacon  are  willing  to 
reconsider.  After  all,  Davis-Bacon  was 
primarily  a  Republican  conceived  act, 
both  Davis  and  Bacon  were  Repub- 
licans. This  is  an  act  which  very  much 
helps  middle  class  people.  The  people 
who  are  in  those  jobs  in  construction 
are  middle  class  people.  When  they  can 
find  the  jobs  and  are  paid,  they  end  up 
being  a  part  of  our  basic  middle  class. 
So  we  have  begun  to  get  some  kind  of 
compromise  on  the  Davis-Bacon  Act. 

The  same  people  are  insisting  that 
the  companion  act,  the  Service  Con- 
tract Act,  which  says  that  in  situations 
where  the  Federal  Government  is  in- 
volved, janitors  and  other  service  em- 
ployees of  that  kind,  also  must  be  paid 
prevailing  wages.  Efforts  are  still  un- 
derway to  destroy  the  wages  that  are 
undergirded  and  supported  by  the  Serv- 
ice Contract  Act.  Janitors  and  other 
service  employees  of  that  kind  are  in- 
volved here.  Janitors  at  Federal  facili- 
ties, who  are  working  full  time,  are 
often  paid  wages  which  are  below  the 
poverty  level.  Working  for  Federal  fa- 
cilities they  are  paid  wages  below  the 
poverty  level.  Yet  the  Republican  lead- 
ership in  this  Congress  believes  that 
janitors  are  making  too  much  money 
as  a  result  of  the  Service  Contract  Act. 

Who  cares  about  working  people? 
Who  cares  about  families?  They  talk 
about  $500  per  child  tax  credit.  Are 
they  really  sincere  if  they  will  not  pro- 
vide a  decent  wage  for  the  average 
working  person  out  there  and  allow 
them  to  earn  enough  money  to  be  able 
to  qualify  for  that  tax  credit?  Most  of 
them  will  file  taxes  but  will  not  be  able 
to  get  a  tax  credit  because  they  are 
making  such  small  amounts  of  money 
on  minimum  wage,  less  than  $9,000  for 
a  family  of  four.  They  will  not  have  to 
pay  any  taxes.  They  will  not  be  able  to 
take  advantage  of  a  tax  credit. 

Mr.  Speaker,  let  us  bring  all  the  peo- 
ple up  as  far  as  possible  through  the 
long-term,  time  honored  device  of  pay- 
ing a  decent  wage. 
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Let  us  make  work  pay.  We  have  just 
destroyed  much  of  the  welfare  pro- 
gram. We  have  just  taken  away  the  en- 
titlement for  young  children.  Poor 
children,  since  the  beginning  of  the 
New  Deal,  have  been  guaranteed  that  if 
their  family  qualifies,  if  they  are  really 
poor,  if  they  are  means  tested  and 
found  to  be  really  poor,  they  qualify 
for  Aid  to  Families  with  Dependent 
Children. 

That  is  an  entitlement.  It  is  a  right. 
Everybody  who  meets  it  is  supposed  to 
get  it.  They  get  it  at  different  levels  in 
different  States,  but  the  States  do  it 
and  the  Federal  Government  stands  be- 
hind them.  No  matter  how  much 
money  is  needed  in  a  given  year,  the 
Federal  Government  will  make  certain 
that  the  money  is  available,  because  it 
is  an  entitlement. 

That  entitlement  for  poor  children 
has  been  taken  away.  There  is  still  an 
entitlement,  by  the  way.  Social  Secu- 
rity provides  an  entitlement  for  the 
children  of  deceased  members  of  Social 
Security.  People  who  were  enrolled  in 
Social  Security,  their  children  are  eli- 
gible if  they  should  die,  and  they  are 
eligible  at  much  higher  rates. 

Fortunately,  the  Social  Security  Act 
does  provide  a  more  humane  face  and  it 
provides  it  even  without  a  means  test. 
Let  us  not  let  them  destroy  the  Social 
Security  provision  which  takes  care  of 
orphans;  yet,  it  is  gone  for  those  who 
are  not  fortunate  enough  to  be  covered 
by  Social  Security. 

In  another  demonstration  of  their 
utter  disdain  for  working  people,  the 
Republican  reconciliation  bill  proposes 
to  obliterate,  greatly  reduce,  the 
earned  income  tax  credit.  The  earned 
income  tax  credit  provides  much-need- 
ed tax  relief  for  working  families, 
those  working  poor. 

Here  is  where  some  of  the  people 
earning  those  minimum  wages  are 
given  some  benefits  and  some  incen- 
tives by  their  government  to  keep 
working.  If  you  are  earning  minimum 
wage,  and  you  have  a  family  of  four,  or 
even  a  family  of  three,  under  present 
qualifications  even  no  children  under 
some  circumstances,  you  are  able  to 
collect  additional  money  as  a  result  of 
your  having  earned  money.  The  earned 
income  tax  credit  rewards  those  who 
are  working. 

It  is  a  small  amount  of  money,  but  it 
is  important  and  it  adds  up  to  quite  a 
bit  proportionately  when  you  are  poor. 
But  now  the  Republicans  will  not  stand 
for  that.  Do  not  reward  the  working 
poor.  Do  not  be  consistent. 

They  say  they  want  to  help  families. 
We  have  heard  long  speeches  tonight 
about  helping  families  by  providing  a 
$500  tax  credit.  Why  are  they  providing 
a  $500  tax  credit  for  those  who  are 
earning  enough  money  to  be  able  to 
qualify  for  a  tax  credit,  while  they 
refuse  to  provide  help  for  those  who  are 
much  poorer,  but  also  working  and  in  a 


lower  bracket,  needing  some  help 
through  the  earned  income  tax  credit? 
Why  are  they  getting  rid  of  the  earned 
income  tax  credit  and  providing  a  tax 
credit  for  people  at  a  higher  level? 

I  am  not  against  a  tax  credit  for  peo- 
ple with  children  at  a  higher  level. 
That  is  one  of  those  tax  cuts  that 
ought  to  be  given.  When  we  get  at 
much  higher  levels  and  we  are  dealing 
with  capital  gains  being  treated  as  if 
capital  gains  were  some  kind  of  privi- 
lege, versus  wages,  we  have  a  higher 
rate  of  taxes  on  wages,  people's  sweat 
that  go  to  work  every  day.  The  amount 
of  money  they  earn  through  wages  is 
very  low  and  we  tax  those  at  a  higher 
rate  than  capital  gains,  where  nobody 
sweats.  They  are  gains  made  on  invest- 
ments. 

Why  should  capital  gains  be  in  a  dif- 
ferent category?  And  when  you  put 
capital  gains  on  the  table,  we  are  re- 
warding the  richest  people.  Who  owns 
the  property?  Five  percent  of  the  peo- 
ple in  America  own  90  percent  of  the 
wealth  in  this  country.  So  capital 
gains  rewards  that  5  percent,  or  the  top 
20  percent. 

The  tax  decrease  that  is  being  pro- 
posed by  the  Republican  majority  is  a 
tax  decrease  for  the  rich.  We  need  a  tax 
decrease.  Families  and  individuals, 
rich  or  poor,  deserve  a  better  break 
than  they  have  been  getting  under  this 
construct  here  where  corporations  have 
been  allowed  to  get  off  the  hook,  not 
bear  their  share  of  the  burden,  in  order 
to  pay  for  the  fact  that  they  are  paying 
so  little. 

This  was  done  under  the  Democrats. 
We  cannot  blame  the  Republicans  sole- 
ly for  this.  Ronald  Reagan,  with  his 
trickle-down  economics,  accelerated  it. 
It  got  to  the  worst  point  under  Ronald 
Reagan  in  1983,  when  corporations  went 
as  low  as  6.2  percent  of  the  tax  burden. 

And  notice,  as  the  corporations 
droptped  low,  individuals  have  to  make 
up  the  difference.  Always  the  individ- 
ual taxes  rise  when  the  corporations' 
taxes  drop.  The  highest  points  of  indi- 
vidual and  family  taxes  was  48.1  per- 
cent in  1983,  at  the  same  time  that  the 
corporations  reached  their  lowest  point 
of  6. j  percent. 

This  is  where  the  deficit  started  too. 
A  combination  of  the  6.2  percent  and 
the  48.1  percent  was  not  great  enough 
to  pay  for  the  Government's  expenses, 
so  we  were  borrowing  more  money. 
Here  is  where  the  deficit  started  under 
Ronald  Reagan  where  the  deficit  leaped 
geometrically  in  terms  of  its  increase, 
and  :the  problem  we  are  trying  to  cor- 
rect with  the  deficit-reduction  policies 
now  took  off  with  a  vengeance  follow- 
ing this  kind  of  situation  where  cor- 
porations were  allowed  to  swindle  the 
American  people. 

This  swindle  should  not  be  allowed  to 
go  on.  Here  is  the  atmosphere  that  dic- 
tates that  there  shall  be  no  increase  in 
the  minimum  wage.  These  corporations 
in  1!»J5  are  making  higher  profits  than 


ever  before.  They  are  booming.  Tech- 
nology, science,  the  peace  of  the  world 
that  all  of  us  helped  to  make.  The 
peace  of  the  world  that  young  men 
went  off  and  died  for  in  Vietnam  and 
Korea,  on  the  Normandy  beaches.  Ev- 
erybody contributed  to  what  is  happen- 
ing in  the  world  today. 

The  technology  and  the  science  that 
American  taxpayers  paid  for,  a  large 
base  of  it  was  paid  for  in  Government 
research  and  military  research,  radar, 
computerization,  a  number  of  things 
that  are  really  driving  this  economy 
and  allowing  corporations  to  make 
great  amounts  of  money. 

All  of  that  is  being  taken  advantage 
of  by  the  corporate  sector  and  they  are 
not  sharing  it.  The  taxes  are  still  too 
high  for  individuals  and  families.  At 
the  same  time,  these  corporations  are 
laying  off  people  and  not  only  will  they 
refuse  to  pay  an  increase  in  the  mini- 
mum wage,  those  who  have  jobs  are 
less  and  less  secure. 

I  grew  up  in  a  family  which  was  very 
poor.  My  father,  I  think  he  was  a  ge- 
nius but  he  only  had  a  sixth  grade  edu- 
cation. I  think  he  was  a  genius,  be- 
cause with  his  sixth  grade  education, 
any  problem  that  I  took  home  in  my 
math  book,  those  word  problems  that 
most  kids  could  not  work  in  school,  my 
father  never  failed  to  solve  those  prob- 
lems. 

He  did  that  until  I  reached  algebra, 
where  the  X's  and  the  Y's  confused 
him.  He  could  not  deal  with  that.  The 
basic  intelligence  was  there.  My  father 
was  very  intelligent.  My  father  was 
hard-working.  He  was  a  heavy  drinker 
of  Coca-Colas  and  RC  Colas  and  Dr. 
Peppers.  That  is  all  he  drank;  nothing 
stronger. 

My  father  always  had  a  garden,  no 
matter  where  we  lived.  Memphis  was  a 
big  city,  a  big  city  in  the  South,  there 
are  always  places  where  we  could  have 
a  garden  and  he  always  grew  things. 
But  my  father  never  made  anything 
more  than  the  minimum  wage.  There 
was  never  a  time  when  he  was  working 
that  he  made  more  than  the  minimum 
wage. 

The  minimum  wage  was  quite  low  at 
that  time,  but  we  were  happy  with  the 
minimum  wage  as  long  as  he  had  a  job. 
Our  fear  was  always  that  he  was  going 
to  get  laid  off.  We  were  struggling  to 
make  do  on  the  minimum  wage.  My 
mother,  who  was  smarter  than  my  fa- 
ther, my  mother  knew  the  price  of 
pinto  beans  in  those  little  packages, 
and  the  northern  beans,  neck  bones  and 
spaghetti  on  Sundays.  She  could  take  a 
budget,  a  minimum  wage  budget,  and 
feed  us  effectively. 

I  never  went  hungry  when  my  father 
had  a  job.  But  there  were  oftentimes 
that  he  was  laid  off  at  the  factory.  Of- 
tentimes. And  there  were  times  when 
they  were  on  strike,  and  those  were 
times  we  feared.  The  minimum  wage, 
as  low  as  it  was.  was  a  Godsend.  We  had 
security  as  long  as  he  had  the  job.  We 
could  survive  on  the  minimum  wage. 
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But  so  many  Americans  right  now 
who  are  earning  above  the  minimum 
wage,  as  a  result  of  this  corporate 
greed  atmosphere,  the  corporate  greed 
era  that  we  are  in  now.  they  are  inse- 
cure about  how  long  they  are  going  to 
keep  their  jobs.  Many  of  them  were 
making  much  higher  hourly  wages  and 
have  been  forced  to  take  less.  Many  of 
them  are  changing  jobs  and  are  forced 
to  start  a  whole  new  career  as  a  result 
of  the  kinds  of  dislocations  taking 
place  in  this  era  where  the  corpora- 
tions are  driving  the  economy,  and 
they  are  doing  it  in  a  spirit  of  greed. 
Far  more  extreme  measures  are  being 
taken  than  need  to  be  taken. 

The  case  for  increasing  the  minimum 
wage  is  abundantly  clear  within  this 
situation.  It  is  a  tiny  step.  It  is  a 
microactivity  that  would  help  individ- 
uals and  families  a  great  deal,  but 
there  will  be  no  great  dislocation  in 
the  economy.  The  case  for  increasing 
the  minimum  wage  is  abundantly  clear 
and  the  overwhelming  majority  of 
Americans  agree. 

This  is  not  something  that  the  econo- 
mists, the  Nobel  prize  winners  only  un- 
derstand. It  is  a  general,  common  sense 
understanding.  The  minimum  wage 
that  was  increased  6  years  ago.  as  in- 
flation as  moved  on  and  costs  have  in- 
creased, is  obsolete  and  the  purchasing 
power  is  far  less  than  it  was  in  1955. 

We  need  an  increase.  Eighty  percent 
of  the  American  people  support  an  in- 
crease in  the  minimum  wage.  It  is  said 
that  politicians  are  always  responsive 
to  their  constituencies.  Well,  here  is 
where  the  corporate  dictators  have 
said,  'No,  we  do  not  want  an  increase," 
and  the  Republicans  in  the  majority 
here,  and  a  large  number  of  Democrats 
also,  are  saying.  "We  will  listen  to  the 
corporate  dictators.  We  will  not  listen 
to  the  American  people,  our  constitu- 
ency." 

Eighty  percent  of  the  people  support 
an  increase  in  the  minimum  wage. 
That  is  a  sizable  portion  of  the  people 
in  every  congressional  district  who 
support  an  increase  in  the  minimum 
wage.  We  heard  a  lot  of  talk  on  the 
House  floor  about  surveys  that  have 
been  done  about  taxes.  Why  not  ask 
the  American  people  and  the  people  in 
your  district  what  they  think  of  the 
minimum  wage.  Should  we  increase  it 
by  a  mere  45  cents  this  year  and  45 
cents  a  year  later?  Ninety  cents?  Why 
not  ask  the  question  of  your  constitu- 
ents and  hear  what  they  have  to  say. 
Members  of  Congress  and  Members  of 
the  Senate.  Ask  the  question  and  listen 
to  the  American  people. 

Opinion  polls  tell  us  that  80  percent 
of  the  people  want  an  increase  in  the 
minimum  wage.  The  people  recognize 
that  there  is  something  wrong  when  a 
full-time  worker  making  the  minimum 
wage  earns  $8,500.  far  below  the  poverty 
level  for  a  family  of  four,  which  as  I 
said  before  is  $14,754. 

Consider  these  facts:  The  average 
minimum    wage    earner   brings   in   at 
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least  half  of  the  family's  income.  One- 
third  of  minimum  wage  earners  are  the 
sole  breadwinners  in  their  families. 
Over  4  million  American  workers  are 
paid  the  minimum  wage  at  this  point. 
There  is  some  notion  of:  Who  works  for 
the  minimum  wage  anymore?  That  is 
too  low.  Over  4  million  American  work- 
ers are  still  working  for  the  minimum 
wage,  as  low  as  it  is. 

No  union  goes  out  to  bargain  for  the 
minimum  wage,  of  course.  They  are  far 
above  minimum  wage.  But  the  mini- 
mum wage  is  a  bargaining  tool  for  all 
levels  of  workers.  Because  when  you 
have  that  as  a  floor,  it  allows  the  bar- 
gaining process  to  move  upwards.  As 
long  as  the  minimum  wage  is  stagnant, 
all  other  wages  are  going  to  be  stag- 
nant too.  and  they  are. 

Two-thirds  of  the  minimum  wage 
earners  are  adults.  There  is  this  notion 
that  only  kids  are  earning  minimum 
wage,  and  who  cares  whether  kids  earn 
90  cents  an  hour  more  or  not?  What  dif- 
ference does  it  make?  They  are  kids. 
They  are  in  a  family  where  somebody 
else  is  the  breadwinner  or  head  of  the 
household.  Let  us  not  pay  kids  mini- 
mum wage. 

Two  out  of  three  minimum  wage 
earners  are  adults.  Almost  three-fifths 
of  the  minimum  wage  earners  are 
women,  including  many  women  who 
are  the  heads  of  their  households,  sin- 
gle parents. 

The  minimum  wage  was  originally 
enacted  to  help  provide  workers  with  a 
fair  day's  pay  for  a  fair  day's  work.  In 
today's  economy.  $8,500  a  year  falls 
way  short  of  the  mark  of  providing  a 
fair  day's  work  for  a  fair  day's  pay,  or 
a  fair  year's  work  for  a  fair  year's  pay. 

D  2130 

We  have  proposed  an  increase  from 
$4.25  to  $5.15.  Like  the  adjustment  to 
the  minimum  wage  enacted  6  years 
ago,  this  90-cent  increase  is  phased  in 
over  a  2-year  period. 

Contrary  to  claims  of  opponents, 
most  economists  agree  that  a  modest 
increase  such  as  this  will  have  no  sig- 
nificant effect  on  job  creation.  This  is 
an  issue  of  simple  fairness.  Workers  de- 
serve to  be  compensated  for  their  ef- 
forts. Everybody  deserves  to  be  com- 
pensated for  their  effort  at  a  reason- 
able level.  Why  can  we  not  pay  workers 
a  mere  $5.15  an  hour? 

In  this  corporate  era.  the  corpora- 
tions dictate  what  happens  in  the  econ- 
omy. They  dictate  who  wins  and  who 
loses.  The  corporations  create  a  situa- 
tion where  taxpayers  are  footing  a  dis- 
proportionate share  of  the  tax  burden. 
Corporations  decide  the  policies  in  this 
Congress.  They  write  the  bills  for  the 
Republican  majority. 

Corporations  are  going  along  with  a 
balanced  budget  scenario,  but  they  are 
not  going  to  make  any  sacrifices.  If 
corporations  were  cut  as  much  jis  the 
social  programs,  they  would  be  contrib- 
uting $124  billion  over  a  7-year  period. 
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would  be  the  cuts  in  corporate  welfare 
and  corporate  loopholes,  et  cetera,  but 
that  is  not  the  case. 

These  same  corporations  have  chief 
executive  officers  who  make  enormous 
salaries,  some  above  $20  million  a  year, 
salaries  and  other  compensation  reach 
more  than  $20  million  a  year  for  the 
corporate  chief  executive  officers  of 
many  corporations.  So  many  earn  more 
than  $1  million  a  year  that  bills  have 
been  proposed. 

Even  the  President  supported  at  one 
time  a  bill  which  would  limit  the  de- 
duction in  terms  of  business  expenses. 
The  salary  of  a  chief  executive  woulci 
be  limited  in  that  business  deduction 
situation  when  the  corporate  taxes  are 
filed  to  no  more  than  $1  million  a  year. 
After  $1  million  a  year,  the  corporation 
would  not  be  able  to  take  the  com- 
pensation for  the  chief  executive  offi- 
cer off  the  taxes.  That  has,  of  course, 
not  passed. 

But  when  you  compare  the  chief  ex- 
ecutive officers  in  America,  in  our 
economy,  with  the  chief  executive  offi- 
cers in  Japan,  which  is  a  high-tech- 
nology, booming  economy  like  ours,  or 
in  Germany,  another  high-technology, 
booming  economy,  or  most  of  the  other 
industrialized  nations,  the  compensa- 
tion for  chief  executives  is  far  below 
the  compensation  for  chief  executives 
in  the  United  States. 

Japanese  tycoons  at  the  head  of  huge 
corporations  make  as  little  as  $300,000 
a  year— $300,000  to  $500,000  a  year  is 
close  to  an  average  for  some  of  the 
largest  corporations  in  Japan.  Even 
when  you  add  in  other  parts  of  the 
compensation  package,  I  assure  you 
that  they  do  not  have  anything  like 
the  compensation  of  the  chief  execu- 
tive officers  of  American  corporations. 
In  this  economy  of  greed,  where  the 
corporations  dictate  the  policies,  they 
cannot  allow  a  simple  90-cent  increase 
in  the  minimum  wage  while  the  chief 
executives  walk  off  with  millions. 

There  is  growing  income  inequality 
in  this  country  that  has  been  docu- 
mented. Recent  studies  have  shown 
that  we  have  shifted  place  with  Great 
Britain.  Where  the  differences  between 
the  very  rich  and  the  very  poor  where 
once  the  greatest  in  Britain,  now  it  is 
greatest  in  the  United  States.  It  if  far 
worse  in  the  United  States  than  in  any 
other  place.  The  rich  are  far  richer 
than  the  poor  in  this  country  for  the 
first  time  in  history.  There  is  a  grow- 
ing income  inequality. 

In  this  atmosphere  of  corporate 
greed,  after- tax  profits  are  the  highest 
that  they  have  been  in  25  years.  But 
corporate  America  is  not  sharing  the 
bounty  with  the  average  workers  who 


not  been  reinvested  In  the  economy.  In- 
vestment as  a  share  of  output,  invest- 
ment as  a  share  of  profit,  has  declined, 
instead  of  increased. 

Nor  have  these  higher  profits  been  re- 
turned to  workers.  Since  1989,  average 
real  wages  for  most  of  the  work  force 
have  either  remained  stagnant  or  de- 
clined. The  hourly  wage  of  the  median 
male  worker  has  declined  1  percent  per 
year  since  1989. 

The  gap  between  the  wealthiest  and 
poorest  Americans  is  the  widest  it  has 
been  since  the  Census  Bureau  began 
collecting  income  statistics  in  1947:  44.6 
percent  of  U.S.  income  is  controlled  by 
the  top  20  percent  of  the  wealthiest 
American  families.  The  bottom  20  per- 
cent earn  just  4.4  percent  of  national 
income. 

According  to  the  Census  Bureau, 
since  1980  the  income  of  the  top  20  per- 
cent of  families  has  risen  16  percent 
over  inflation.  The  income  of  the  bot- 
tom 20  percent  has  fallen  7  percent 
below  inflation  in  this  period. 

In  this  era  where  the  corporations 
are  dictating  the  policies  here  in  Con- 
gress, the  corporations  have  perpet- 
uated a  great  swindle  and  refused  to  let 
up.  They  will  continue  to  swindle.  In 
the  reconciliation  bill  that  will  be  on 
the  floor  starting  tomorrow,  you  will 
find  nothing  done  to  correct  this  great 
injustice. 

Corporations  have  been  cut,  I  under- 
stand, by  about  $6  billion  in  corporate 
welfare.  But,  in  other  ways,  they  have 
put  back  money  which  equals  that  $6 
billion.  So  corporations  will  end  up 
with  a  zero  cut  in  corporate  welfare 
after  the  reconciliation  bill  is  passed  in 
this  House. 

Corporations  benefit  greatly  by  all  of 
the  activities  in  the  overall  American 
economy.  They  do  not  just  go  off  and 
make  the  money  by  themselves.  There 
is  a  whole  complex  economy  that  sup- 
ports them.  There  are  the  American 
consumers  that  support  them.  There  is 
the  Federal  deposit  insurance  of  the 
banks  that  helps  to  hold  up  the  econ- 
omy. 

At  a  time  when  corporate  leaders  and 
banking  leaders  nearly  wrecked  the 
economy  with  the  savings  and  loan 
swindle,  it  was  the  American  taxpayer 
who  had  to  step  in  to  the  tune  of  more 
than  $300  billion  to  bail  out  the  failing 
banks  in  order  to  keep  the  whole  finan- 
cial scheme  of  the  economy  from  col- 
lapsing. 

So  we  are  all  in  this  together  when  it 
comes  to  making  America  work.  But 
when  it  comes  to  sharing  the  results  of 
the  benefits  of  our  overall  society,  cor- 
porations want  it  all  for  themselves. 


help  to  produce  it.  The  after-tax  rate  of    They  will  not  even  allow  a  90-cent  in- 


return  to  capital  investment  in  1994 
was  7.5  percent.  By  comparison,  it 
averaged  just  3.8  percent  between  1952 
and  1979.  These  higher  profits  have  not 
been  reinvested  in  the  economy. 

They   claim   that  higher   profits   al- 
ways lead  to  reinvestment.  They  have 


crease  in  the  minimum  wage. 

The  ratio  of  average  hourly  pay  of 
men  in  the  top  10  percent  of  wage  earn- 
ers to  those  at  the  bottom  10  percent  is 
5.6  in  the  United  States.  In  other 
words,  the  top  10  percent  of  people  in 
our  economy  make  5.6  more  than  the 


bottom  10  percent.  That  means  for 
every  $10  that  you  make,  the  top  peo- 
ple make  almost  6  times  that  amount. 
In  Germany,  the  ratio  is  only  2.7.  In 
France  the  ratio  is  3.2,  in  Japan  the 
ratio  is  2.8.  in  Britain  the  ratio  is  3.4. 
But  here  in  the  United  States  the  ratio 
of  the  earners  at  the  top  is  5.6.  almost 
6  times  the  earnings  of  the  people  at 
the  bottom.  Some  of  the  highest  paid 
chief  executive  officers  in  America  are 
also  the  Nation's  biggest  job  killers. 
The  CEO  of  IBM  earned  $4.6  million 
last  year.  He  has  laid  off  122.000  work- 
ers since  1992.  The  CEO  of  AT&T  earned 
$3.5  million  last  year.  He  has  laid  off 
83.000  workers  since  1992.  The  CEO  of 
Genaral  Motors  earned  $3.4  million  last 
year,  He  has  laid  off  74.000  workers 
since  1992. 

Some  $122.5  billion  of  the  Republican 
tax  cut  will  go  to  Americans  who  are 
earning  $100,000  or  more.  They  will  not 
help  the  people  who  need  the  minimum 
wagei  increase.  Nearly  all  the  Repub- 
lican spending  cuts  are  directed  at  the 
people  who  need  the  minimum  wage  in- 
crease. The  Republican  spending  cuts 
are  directed  at  low-  and  middle-income 
Americans,  denying  them  access  to 
quality  health  care,  affordable  housing 
and  the  opportunity  to  pursue  the 
American  dream  through  education. 

Here  is  the  photo,  the  snapshot  of 
America,  the  kind  of  America  that  is 
now  Ibeing  dominated  and  dictated  to 
by  cc(pporate  greed. 

Three  Nobel  Prize  winners  who  are 
backing  the  minimum  wage  increase 
are  Kenneth  J.  Arrow  of  Stanford  Uni- 
versity, Lawrence  R.  Klein  of  the  Uni- 
versity of  Pennsylvania,  and  James 
Tobiiji  of  Yale.  Many  other  former 
presidents  of  the  American  Economics 
Association  also  back  the  increase  in 
the  njinimum  wage. 

Th*y  put  out  a  simple  statement.  I 
will  not  read  the  entire  statement.  I 
will  enter  into  the  Record  the  state- 
ment! of  support  for  a  minimum  wage 
increase  by  the  100  top  American 
econ(^mists.  Along  with  the  statement, 
of  course,  will  go  the  actual  names  of 
thoset  100  economists  who  are  respon- 
sible ;for  this  statement  of  support  for 
minimum  wage  increase. 

Mr-  Speaker,  the  document  is  as  fol- 
lows:: 

StathLMent  of  Support  for  a  Mini.mu.m  Wage 
i  i.nxrease 

As  economists  who  are  concerned  about 
the  enosion  in  the  living  standards  of  house- 
holds aependent  on  the  earnings  of  low-wage 
workejiti,  we  believe  that  the  federal  mini- 
mum Vage  should  be  increased.  The  reasons 
underlying  this  conclusion  include: 

Aftejr  adjusting  for  inflation,  the  value  of 
the  nn(inlmum  wage  Is  at  its  second  lowest 
annual  level  since  1955.  The  purchasing 
power;  of  the  minimum  wage  is  26  percent 
below  jits  average  level  during  the  1970s. 

Sinqe  the  early  1970s,  the  benefits  of  eco- 
nomici  growth  have  been  unevenly  distrib- 
uted among  workers.  Raising  the  minimum 
wage  Would  help  ameliorate  this  trend.  The 
positiTe  effects  of  the  minimum  wage  are  not 
felt  solely   by   low-income   households,   but 


minimum  wage  workers  are  overrepresented 
in  poor  and  moderate-income  households. 

In  setting  the  value  of  tne  minimum  wage, 
it  Is  of  course  appropriate  to  assess  potential 
adverse  effects.  On  balance,  however,  the  evi- 
dence from  recent  economic  studies  of  the  ef- 
fects of  increases  in  federal  and  state  mini- 
mum wages  at  the  end  of  the  i980s  and  in  the 
early  1990s— as  well  as  updates  of  the  tradi- 
tional time-series  studies— suggests  that  the 
employment  effects  were  negligible  or  small. 
Economic  studies  of  the  effects  of  the  mini- 
mum wage  on  inflation  suggest  that  a  higher 
minimum  wage  would  affect  prices  neg- 
ligibly. 

Most  policies  to  boost  the  incomes  of  low- 
wage  workers  have  both  positive  and  nega- 
tive features.  And  excessive  reliance  on  any 
one  policy  is  likely  to  create  distortions.  The 
minimum  wage  is  an  important  component 
of  the  set  of  policies  to  help  low-wage  work- 
ers. It  has  key  advantages,  including  that  it 
produces  positive  work  incentives  and  is  ad- 
ministratively simple.  For  these  and  other 
reasons,  such  as  its  exceptionally  low  value 
today,  there  should  be  grreater  reliance  on 
the  minimum  wage  to  support  the  earnings 
of  low-wage  workers. 

We  believe  that  the  federal  minimum  wage 
can  be  increased  by  a  moderate  amount 
without  significantly  jeopardizing  employ- 
ment opportunities.  A  minimum  wage  in- 
crease would  provide  a  much-needed  boost  in 
the  incomes  of  many  low-  and  moderate-in- 
come households.  Specifically,  the  proposed 
increase  in  the  minimum  wage  of  90  cents 
over  a  two-year  period  falls  within  the  range 
of  alternatives  where  the  overall  effects  on 
the  labor  market,  affected  workers,  and  the 
economy  would  be  positive. 

Signatories  to  Economists  Statement  of 
Support  for  a  Minimum  Wage  Increase 

.A.aron.  Henry— Brookings  Institution. 

.\bramovitz.  Moses— Stanford  University. 

Allen.  Steven  G.— North  Carolina  State 
University. 

Altonji,  Joseph  G.— Northwestern  Univer- 
sity. 

-\pplebaum.  Eileen— Economic  Policy  In- 
stitute. 

Arrow.  Kenneth  J.— Stanford  University. 

Bartik.  Timothy  J.— Upjohn  Intitule. 

Bator.  Francis  M.— Harvard  University. 

Bergmann,  Barbara— American  University. 

Blanchard.  '  Olivier— Massachusetts  Insti- 
tute of  Technology. 

Blanchflower.  David— Dartmouth  College. 

Blank.  Rebecca— Northwestern  University. 

Bluestone.  Barry— University  of  Massachu- 
setts Boston. 

Bosworth.  Barry— Brookings  Institution. 

Briggs,  Vernon  M.— Cornell  University. 

Brown.  Clair— University  of  California  at 
Berkeley. 

Browne,  Robert  S.— Howard  University. 

Burtless.  Gary— Brookings  Institution. ' 

Burton,  John— Rutgers  University. 

Chimerine.  Lawrence — Economic  Strategy 
Institute. 

Danziger,  Sheldon— University  of  Michi- 
gan. 

Darity.  William  Jr.— University  of  North 
Carolina. 

DeFreitas.  Gregory— Hofstra  University. 

Diamond.  Peter  A.— Massachusetts  Insti- 
tute of  Technology. 

Duncan.  Greg  J.— Northwestern  Univer- 
sity. 

Ehrenberg,  Ronald  A.— Cornell  University. 

Eisner,  Robert— Northwestern  University. 

Ferguson.  Ronald  F.— Harvard  University. 

Faux.  Jeff— Economic  Policy  Institute. 

Galbraith,  James  K.— University  of  Texas 
at  Austin. 


Galbraith,  John  Kenneth— Harvard  Univer- 
sity. 

Garfinkel,  Irv— Columbia  University. 

Gibbons,  Robert— Stanford  University. 

Glickman.  Norman— Rutgers  University. 

Gordon,  David  M.— New  School  for  Social 
Research. 

Gordon,  Robert  J.— Northwestern  Univer- 
sity. 

Gramlich.    Edward— University    of   Michi- 
gan. 

Gray.  Wayne— Clark  University. 

Harrison,  Bennett^Harvard  University. 

Hartmann.    Heidi— Institute    for   Women's 
Policy  Research. 

Haveman.   Robert  H.— University   of  Wis- 
consin. 

Helbroner.  Robert^New  School  for  Social 
Research. 

Hirsch.   Barry  T.— Florida   State   Univer- 
sity. 

Hirschman,  Albert  C— Princeton  Univer- 
sity. 

Holllster,  Robinson  G  — Swarthmore  Col- 
lege. 

Harry  J.— Michigan  State  Univer- 


Holzer. 
sity. 

Howell. 
Research 

Hurley. 

Jacoby, 


David  R.— New  School  for  Social 


John— Jackson  State  University. 
Sanford  M. — University  of  Califor- 
nia at  Los  Angeles. 

Kahn.  Alfred  E.— Cornell  University. 

Kamerman.    Sheila   B.— Columbia   Univer- 
sity. 

Katz,  Harry  C— Cornell  University. 

Katz.  Lawrence — Harvard  University. 

Klein.   Lawrence  R.— University  of  Penn- 
sylvania. 

Kleiner.    Morris    M.— University    of    Min- 
nesota. 

Kochan,  Thomas  A.— Massachusetts  Insti- 
tute of  Technology. 

Lang,  Kevin— Boston  University. 

Lester.  Richard  A.— Princeton  University. 

Levy,    Frank— Massachusetts   Institute  of 
Technology. 

Lindbloom.  Charles  E.— Yale  University. 

Madden.    Janice   F.— University   of  Penn- 
sylvania. 

Mangum.  Garth— University  of  Utah. 

Margo,  Robert^Vanderbllt  University. 

Markusen,  Ann— Rutgers  University. 

Marshall.    Ray— University    of    Texas    at 
Austin. 

Medoff  James  L.— Harvard  University. 

Meyer.  Bruce— Northwestern  University. 

Minsky.  Hyman  P.— Bard  College. 

Mishel,  Lawrence — Economic  Policy  Insti- 
tute. 

Montgomery.    Edward    B.— University    of 
Maryland. 

Murnane,  Richard  J.— Harvard  University. 

Musgrave.  Peggy  B.— University  of  Califor- 
nia at  Santa  Cruz. 

Musgrave  Richard  A.— University  of  Cali- 
fornia at  Santa  Cruz. 

Nichols.  Donald— University  of  Wisconsin. 

Ooms.    Van    Doom— Committee    for    Eco- 
nomic Development. 

Osterman.    Paul— Massachusetts   Institute 
of  Technology. 

Packer.    Arnold— Johns    Hopkins    Univer- 
sity. 

Papadimitriou.   Dimitri   B.— Jerome   Levy 
Economics  Institute. 

Perry.  George  L.— Brookings  Institution. 

Peterson,    Wallace   C— University   of  Ne- 
braska at  Lincoln. 

Pfeifer.  Karen- Smith  College. 

Piore.  Michael— Massachusetts  Institute  of 
Technology. 

Polenske,  Karen— Massachusetts  Institute 
of  Technology. 
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Quinn.  Joseph— Boston  College. 

Reich.  Michael— University  of  California  at 
Berkeley. 

Reynolds.  Lloyd  G.— Yale  University. 

Scherer.  F.M.— Harvard  University. 

Schor.  Juliet  B.— Harvard  University. 

Shaikh.  Anwar — Jerome  Levy  Economics 
Institute. 

Smeeding.  Tim— Center  for  Advanced 
Study  in  the  Behavioral  Sciences. 

Smolensky.  Eugene— University  of  Califor- 
nia at  Berkeley. 

Stromsdorfer.  Ernst  W.— Washington  State 
University. 

Summers,  Anita  A.— University  of  Penn- 
sylvania. 

Summers.  Robert— University  of  Penn- 
sylvania. 

Tobin.  James— Yale  University. 

Vickrey.  William — Columbia  University. 

Voos.  Paula  B.— University  of  Wisconsin. 

Vroman.  Wayne — Urban  Institute. 

Watts.  Harold— Columbia  University. 

Whalen.  Charles  J.— Jerome  Levy  Econom- 
ics Institute. 

Wolff.  Edward— New  York  University. 

Mr.  OWENS.  They  end  by  saying. 
"We  believe  that  the  Federal  minimum 
wage  can  be  increased  by  a  moderate 
amount  without  significantly  jeopard- 
izing employment  opportunities.  A 
minimum  wage  increase  would  provide 
a  much-needed  boost  in  the  incomes  of 
many  low  and  moderate  income  house- 
holds. Specifically,  the  proposed  in- 
crease in  the  minimum  wage  of  90  cents 
over  a  2-year  period  falls  within  the 
range  of  alternatives  where  the  overall 
effects  on  the  labor  market,  affected 
workers,  and  the  economy  would  be 
positive." 

This  is  a  conclusion  of  the  100  top 
economists  in  the  United  States. 

To  bring  a  special  perspective  to  this 
discussion,  the  gentlewoman  from 
North  Carolina  would  like  to  speak  on 
the  question  of  rural  poverty  and  mini- 
mum wage  which  is  the  way  of  life  in 
most  rural  areas.  People  struggle  to 
even  make  the  minimum  wage,  so  I  am 
sure  that  whatever  applies  to  rural  sit- 
uations and  rural  poverty  is  certainly 
involved  in  this  whole  discussion  of  the 
minimum  wage. 

I  yield  to  the  gentlewoman  from 
North  Carolina  [Mrs.  CLA'iTON). 

Mrs.  CLAYTON.  I  thank  the  gen- 
tleman from  New  York  for  bringing  the 
subject  to  our  attention,  to  the  atten- 
tion of  the  American  people  and  thank 
him  for  sharing  the  time  for  me  to 
speak  on  the  subject  and  others  as  it 
relates  to  rural  America. 

It  is  true  indeed  that  the  minimum 
wage  affects  rural  areas  severely.  Why? 
Because  basically  we  earn  about  one- 
third  of  what  everyone  else  in  America 
earns.  So  already  we  are  earning  one- 
third  as  much  as  those  in  urban  and 
other  parts  of  this  country  are  earning. 
The  minimum  wage  in  my  State  cer- 
tainly is  one  that  needs  to  be  in- 
creased. There  is  a  relationship  be- 
tween what  everyone  else  earns  in  my 
area  with  the  minimum  wage.  So  as  we 
celebrate  this  57th  anniversary  of  the 
minimum  wage,  those  who  are  not 
making  the  minimum  wage,  are  mak- 


ing considerably  more,  must  recognize 
that  as  that  minimum  wage  is  remain- 
ing at  the  bottom  so  are  other  wages 
stagnant  in  rural  America. 

Also.  I  would  share  with  the  gen- 
tleman from  New  York  that  in  addition 
to  the  minimum  wage  issue,  you  are 
right  that  this  Congress  is  bent  on  af- 
fecting the  poor  and  rural  America. 
They  are  also  more  active  in  the  divide 
between  rural  and  urban.  They  are  also 
interested  in  the  divide  between  the 
rich  and  the  poor.  So  we  see  great  divi- 
sions and  the  emphasis  being  focused 
on  those  who  have  a  lot  of  money. 

I  would  also  share  that  as  a  Nation 
how  we  spend  our  resources  says  a  lot 
about  who  we  are  and  who  is  impor- 
tant, which  region  of  our  Nation  we 
favor,  which  region  of  our  Nation  we 
will  ignore.  To  the  extent  that  the 
budget  reconciliation  act  that  we  are 
going  to  vote  on  this  week  ignores  the 
plight  of  working  families,  ignores  the 
plight  of  rural  areais.  it  indeed  will  be 
very  harmful.  This  budget  will  cause 
pain  to  many  Americans,  in  inner 
cities  as  well,  but  it  will  cause  particu- 
lar pain  to  rural  America. 

Rural  North  Carolina,  including  my 
congressional  district,  where  we  have  a 
poverty  rate  about  25  percent,  if  you 
combine  that  with  the  low  minimum 
wage  and  the  poverty  rate  and  under- 
stand what  the  budget  reconciliation 
act  will  do,  you  begin  to  understand 
the  devastation  that  will  happen  to 
rural  America.  The  very  basic  essen- 
tials like  shelter,  clothing,  housing 
provisions  as  well  as  food,  as  well  as 
health  care  will  greatly  suffer  in  terms 
of  that.  Most  rural  hospitals  and  other 
rural  facilities  will  suffer  as  a  result  of 
us  not  having  an  opportunity. 

I  know  that  the  gentleman  has 
shared  his  time.  I  am  going  to  ask  to 
enter  the  remainder  of  my  remarks 
into  the  Record,  as  follows: 

Mr.  Speaker,  how  a  nation  spends  its  re- 
sources says  volumes  about  who  is  important, 
who  is  not,  which  regions  of  our  Nation  are  fa- 
vored and  which  are  ignored. 

When  we  vote  on  budget  reconciliation  this 
week,  this  Nation  will  know  the  winners  and 
losers. 

This  budget  will  cause  pain  to  many  in 
America,  but  we  will  cause  substantial  harm  to 
nrxjst  in  rural  America. 

Rural  North  Carolina,  including  my  congres- 
sional district,  like  most  of  rural  America,  is 
struggling  to  provide  a  minimum  quality  of  lite 
for  its  citizens. 

These  communities,  however,  lack  high  pay- 
ing jobs  and  often  lack  the  infrastructure  nec- 
essary for  economic  expansion. 

The  lack  of  basic  resources  and  opportuni- 
ties, such  as  employment,  housing,  education, 
and  utility  services,  especially  water  and 
sewer,  is  compounded  by  limited  access  to 
quality  health  care  and  a  shortage  of  health 
professional,  especially  primary  and  family 
physicians.  Most  of  the  rural  hospitals  in  my 
congressional  district,  for  example,  depend  on 
Medicare  and  Medicaid  by  as  much  as  65  per- 
cent of  their  txjdgets. 
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As  Congress  goes  through  its  cost  cutting, 
deficit  reducing,  budget  balancing  exercise, 
there  is  a  message  that  needs  to  be  empha- 
sized among  our  colleagues — farmers  arxj 
rural  communities  have  been  important  to  this 
Nation's  past,  and  farmers  and  rural  commu- 
nities are  essential  to  this  Nation's  future — 
nr»st  notably,  the  small,  family  farmers. 

Ironically,  this  extreme  and  harmful  budget 
cutting  proposal  comes  at  a  time  when  my 
State  is  experiencing  progress  due  to  many  of 
the  very  programs  this  Congress  now  seeks  to 
restructure  or  eliminate,  particularly  those  that 
encourage  export  activity  and  foreign  trade. 

After  years  of  feeding  the  State  and  feeding 
the  Nation,  North  Carolina  agribusiness  is  now 
postured  to  expand  its  exports  and  feed  the 
new  customers  offered  by  the  world's  foreign 
markets. 

In  short,  as  one  recent  magazine  article 
noted,  "Exports  are  up  down  on  the  North 
Carolina  farms." 

North  Carolina  agriculture  exports  anxjunted 
to  S2.3  billion  last  year.  We  exported  S534.5 
million  in  tobacco,  S199.5  million  poultry  and 
poultry  products,  S90.5  million  in  soyt)eans, 
S61.5  million  in  cotton,  S40.3  million  in  meat 
and  meat  products,  S33  million  in  wheat, 
SI  9.4  milion  in  peanuts.  Si  4.4  million  in  fruits. 
S12.1  million  in  vegetables,  and  S38.6  million 
in  all  other  products. 

Those  exports  translate  into  jobs.  Jobs 
translate  into  revenue  for  the  State.  And,  reve- 
nue for  the  State  translates  into  programs  and 
services  for  our  citizens. 

In  order  to  expand  exports,  create  jobs, 
generate  revenue  and,  thereby,  provide  pro- 
grams and  services  to  our  citizens,  agri- 
business must  have  the  support  of  our  Gov- 
ernment, and  that  support  must  be  reliable, 
timely  and,  most  of  all,  useful. 

For  the  past  several  weekends,  I  have  tDeen 
meeting  with  groups  of  farmers  in  my  congres- 
sional district. 

One  thing  said  to  me,  by  them,  has  stayed 
with  me.  "Farming  is  a  gamble,"  they  said, 
"And,  if  you  don't  like  to  gamble,  you  should 
not  be  in  farming." 

That  statement  struck  me  because,  while 
we  can  not  control  if  it  rains  early,  rains  late, 
or  if  it  rains  at  all,  Governnrient  can  have  great 
influence  over  the  resources  that  we  make 
available  to  the  farmer. 

We  can  remove  some  of  the  uncertainty, 
some  of  the  doubt,  some  of  the  gamble,  by  in- 
suring that  when  farmers  make  judgments 
atxjut  what  to  produce  and  what  markets  to 
target,  they  do  so  knowing  that,  when  needed, 
government  will  be  there  to  support  them — in 
lean  times. 

Unfortunately,  however,  despite  the  recent 
gains  that  have  been  made,  because  their  im- 
portant role  has  not  been  recognized,  many 
rural  communities  in  the  United  States  are 
crumbling  and  decaying. 

It  is  important  to  recognize  that  the  long- 
term  economic  health  of  rural  America  de- 
pends on  a  broad  and  diverse  economic  base 
which  requires  investment — not  disinvest- 
ment— in  rural  America — investment  in  busi- 
ness, education,  infrastructure,  agribusiness, 
housing  stock  and  community  facilities. 
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The  major  factors  that  inhibit  rural  economic 
development  stem  from  the  very  characteris- 
tics that  singularly  define  our  rural  areas — iso- 
lation from  metropolitan  services,  low  popu- 
lation density,  small  economics  of  scale,  de- 
pendeoce  upon  a  single  industry  and  limited 
municipal  capacity.  These  factors  leave  many 
rural  areas  without  the  necessary  resources 
not  only  to  plan,  but  also  to  develop  basic 
services  thai  attract  competitive  and  profitable 
Indusfries. 

Those  of  us  who  are  decisionmakers  from 
rural  areas  are  strongly  committed  to  stimulat- 
ing rural  economic  development  by  any  and 
every  means  possible. 

But,  our  task  is  made  nearty  impossible  by 
a  Congress  intent  on  cutting  agriculture  and 
nutrition  programs,  determined  to  cut  edu- 
catior*,  bent  on  cutting  medicare  and  medicaid 
and  focused  on  unfair  tax  cuts  for  some  arxJ 
increases  for  others. 

And,  so,  Mr.  Speaker,  I  must  ask,  when  we 
vote  or  budget  reconciliation  this  week,  .will 
we  say  to  the  small,  family  farmers,  who  lit- 
erally work  their  fingers  to  the  tx)ne  so  that 
this  IMation  might  be  fed,  that  commodity  and 
rural  development  programs  must  go  because 
we  are  required  to  balance  the  budget — be- 
cause we  are  giving  the  money  to  those  with 
money?  That  will  be  the  result  if  Congress 
continues  on  its  current  glide  path  and  ap- 
proves the  Majohty's  budget  resolution  plan. 

This  evening  I  want  to  discuss  several  of 
the  areas  affected  by  the  Republican  budget 
reconciiation  legislation,  and  I  will  begin  with 
agriciiture  programs. 

Mr,  OWENS.  I  thank  the  gentle- 
woman from  North  Carolina  for  joining 
me.  l!  will  conclude  now  with  a  reading 
from'' the  article  that  I  have  read  sec- 
tions! from  for  the  last  3  weeks. 
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Thai  is  the  article  that  appeared  in 
the  New  York  Times  on  September  3, 
the  Sunday  before  Labor  Day.  by  Les- 
ter Tlhurow.  Lester  Thurow  is  a  profes- 
sor of  economics  at  the  Massachusetts 
Institute  of  Technology,  and  his  open- 
ing ppxagraph  still  applies  as  we  go  to- 
ward this  budget  reconciliation,  this 
budget  reconciliation  which  will 
corpqratize  the  power  of  the  corpora- 
tions of  America.  The  budget  reconcili- 
ation, will  freeze  us  into  situations 
whert  corporations  are  going  to  be  pay- 
ing even  less  of  the  percentage  of  the 
total  tiax  burden  than  they  pay  already. 

The  budget  reconciliation  is  going  to 
freeze  us  into  a  situation  where  noth- 
ing is  being  done  or  said  about  the 
more  than  $300  billion  that  we  have  al- 
ready spent  as  taxpayers  to  bail  out 
the  savings  and  loans  swindle.  Nothing 
is  said  about  trying  to  force  the  finan- 
cial community  to  somehow  repay 
some  of  those  funds  through  some  kind 
of  tax  policy,  maybe  a  surcharge  on 
banks  and  on  accountants  and  lawyers, 
all  of  the  people  who  were  involved  in 
that  big  swindle  of  the  American  tax- 
payers. Nothing  is  being  said.  The 
things  that  are  not  said  are  very  im- 
portant. 

Nothing  is  ever  said  on  this  floor 
about  this  great  tax  swindle,  how  over 


a  period  from  1943  to  1995,  the  tax  bur- 
den of  corporations  dropped  so  dra- 
matically in  proportion  to  the  tax  bur- 
den borne  by  the  families  and  the  indi- 
viduals out  there. 

I  agree  with  the  Republicans.  We 
need  to  tax  cut.  The  tax  cuts  should 
come  for  individuals  and  families.  At 
the  same  time,  we  need  to  get  rid  of 
the  deficit  and  balance  the  budget  by 
raising  the  taxes  that  are  paid  by  cor- 
porations. 

That  all  takes  place  within  an  atmos- 
phere that  is  described  best  by  this 
paragraph  from  Lester  Thurow's  arti- 
cle in  the  New  York  Times.  Again  I 
quote: 

No  country  without  a  revolution  or  a  mili- 
tary defeat  and  subsequent  occupation  has 
ever  experienced  such  a  sharp  shift  in  the 
distributions  of  earnings  as  America  has  in 
the  last  generation.  At  no  other  time  have 
median  wages  of  American  men  fallen  for 
more  than  two  decades.  Never  before  have 
the  majority  of  American  workers  suffered 
real  wage  reductions  while  the  per  capita  do- 
mestic product  was  advancing. 

I  think  that  is  a  very  profound  state- 
ment. It  very  powerfully  describes  the 
situation  that  corporate  America  has 
generated  in  America. 

We  can  take  some  tiny  steps  toward 
correcting  our  economy,  toward  mak- 
ing our  society  more  workable,  by 
agreeing  to  increase  the  minimum 
wage  by  90  cents  from  $4.25  per  hour  to 
$5.15  an  hour.  That  is  what  is  being  pro- 
posed, and  that  is  the  bill  before  us 
sponsored  by  minority  leader  Gep- 
hardt. I  am  a  cosponsor  of  that  bill. 
The  President  has  endorsed  that  bill. 

That  simple  step,  I  urge  all  Demo- 
crats to  get  on  board  and  take  that 
step.  We  only  have  a  little  more  than 
half  the  Democrats  who  are  now  spon- 
soring that  increase  in  the  minimum 
wage. 

Is  it  any  wonder  that  the  Republicans 
are  treating  the  increase  in  the  mini- 
mum wage  with  great  contempt?  And 
they  have  stated  that  they  will  not 
allow  a  single.  1-cent  increase,  in  the 
minimum  wage.  Justice  demands  that 
on  this  anniversary.  57th  anniversary 
of  the  minimum  wage  law,  that  we  go 
forward  and  understand  that  this  is 
just  a  tiny  step  that  every  lawmaker, 
every  decision  maker  in  Washington 
can  take,  not  only  for  working  people 
but  for  our  overall  economy. 

Let  us  increase  the  minimum  wage. 
Let  us  support  the  increase  in  the  min- 
imum wage  bill  now. 

Mr.  ROMERO-BARCELO.  Mr.  Speaker, 
today  as  we  celebrate  the  57th  anniversary  of 
the  minimum  wage,  it  is  increasingly  obvious 
that  we  must  take  action  to  raise  the  minimum 
wage.  Such  action  will  benefit  millions  of 
American  workers  throughout  the  Nation. 

Earlier  this  year,  I  was  pleased  to  join  in 
sponsoring  the  legislation  embodying  the 
President's  proposal  for  a  moderate  90  cent 
increase  in  the  minimum  wage  over  2  years. 
This  is  necessary  because  minimum  wage 
workers  have  actually  seen  their  real  incomes 
decrease  in  the  last  decade.  The  minimum 


wage  has  not  been  raised  since  1989,  and  its 
purchasing  power  has  simply  not  kept  pace 
with  the  rising  cost  of  living. 

At  a  time  when  the  majority  in  this  Congress 
is  drastically  revamping  our  welfare  system 
and  slashing  the  social  safety  net,  we  must 
maintain  the  incentives  that  reward  hard  work. 
The  minimum  wage  is  one  such  incentive. 

When  I  was  nnayor  of  San  Juan  arxl  later 
Governor  of  Puerto  Rico,  I  took  the  innovative 
and  unprecedented  step  of  asking  the  Federal 
Govemment  to  extend  the  minimum  wage 
laws  to  Puerto  Rico  where  at  the  time  they  did 
not  apply.  Special  interests  and  many  corpora- 
tions complained  and  objected  to  this  move. 
They  lot>bied  hard  against  it,  predicting  both 
economic  havoc  and  job  displacement. 

Such  Weak  scenarios  did  not  matenalize.  In 
fact,  the  minimum  wage  has  been  a  blessing 
for  the  3.7  million  American  citizens  of  Puerto 
Rico.  It  raised  the  standard  of  living  of  thou- 
sands of  working  families  and  brought  added 
dignity  to  their  daily  endeavors  at  their  job 
sites. 

Let  this  experience  serve  as  an  illustration 
of  the  t)enefits  of  our  makir>g  a  commitment  to 
improve  the  standard  of  living  of  ordinary, 
hard-working  Amencans  by  ensuring  them  a 
decent,  living  wage.  Both  sides  of  the  aisle 
should  be  doing  everything  possible  to  pro- 
mote and  secure  a  decent  standard  of  living 
for  all  Americans. 

Increasing  the  minimum  wage  is  the  right 
thing  to  do.  It  is  a  wise  move  and  one  whk;h 
is  based  on  txjth  common  sense  and  solid 
economic  policy.  Millions  of  hard-working 
Americans  who  deserve  t)etter  economic  op- 
portunities will  appreciate  our  leadership. 

Mr.  STARK.  Mr.  Speaker,  today,  a  minimum 
wage  worker  who  work  full-time,  year  rourxj. 
does  not  earn  enough  money  to  keep  a  family 
of  two  out  of  poverty.  For  decades  prior  to  the 
late  1980s,  that  was  not  the  case.  Actually, 
until  the  eariy  1980s,  the  minimum  wage  was 
high  enough  to  keep  the  average  three-person 
family  out  of  poverty. 

The  staff  of  the  Joint  Economic  Committee 
has  taken  a  close  look  at  the  effects  of  raising 
the  minimum  wage.  Their  report  convinces  me 
that  raising  the  minimum  wage  is  the  right 
thing  to  do,  and  will  help  low-wage  workers. 
Those  most  likely  to  be  helped  are  women, 
because  disproportionate  shares  of  women 
are  harmed  by  the  low  value  of  the  minimum 
wage.  I  think  that  is  important  to  note,  given 
the  majority's  attacks  on  Medicaid,  the  earned 
income  tax  credit,  and  food  stamps — all  pro- 
grams that  help  working-poor  women. 

There  is  general  agreement  that  there  would 
be  no  job  loss  for  adults  who  make  up  the  ma- 
jority of  all  minimum  wage  workers.  The  only 
detiate  is  whether  and  how  many  teenagers 
would  lose  jobs  if  the  minimum  wage  is  hid- 
den. During  the  Joint  Economic  Committee's 
two  hearings  on  the  minimum  wage,  witnesses 
confronted  members  with  reports  showing 
both  negative  arxJ  positive  effects  of  irwreas- 
ing  the  minimum  wage. 

The  Employment  Policies  Institute  Founda- 
tion supported  most  of  the  witnesses  claiming 
a  negative  effect  from  raising  the  minimum 
wage.  During  the  hearings,  we  uncovered  ttie 
fact  that,  from  the  tieginning.  the  institute  has 
been  headed  by  Richard  Berman.  who  contin- 
ued to  serve  as  a  registered  lobbyist  for  the 
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restaurant  and  fast-fcxxl  industry  until  recently. 
The  same  man  was  a  supporter  of  the  Speak- 
er's so-called  college  course  only  after  winning 
apparent  assurance  of  having  an  influence  on 
the  course's  content  favorable  to  low-wage 
jobs. 

However,  I  had  a  sut>stantive  problem  with 
the  witnesses  from  tfie  Employment  Policies 
Institute  Foundation.  No  one  argued  that, 
when  we  increase  the  minimum  wage,  all 
those  low  wage  teenagers  making  less  than 
the  new  minimum  wage  would  be  thrown  out 
of  wotk.  Instead,  the  debate  was  over  whether 
a  10-percent  irKrease  in  the  minimum  wage 
caused  a  1  or  2  percent  reduction  in  employ- 
ment for  teenagers. 

An  economist  invited  by  the  Republicans, 
arxj  who  had  done  work  for  the  Employment 
Policies  Institute  Foundation,  wrote  in  a  recent 
paper  for  an  academic  journal,  that  there  were 
no  significant  net  employment  effects  of  in- 
creasing the  minimum  wage.  So,  the  worse 
we  were  told  was  that  98  or  99  percent  of 
teenage  low-wage  workers  would  not  lose 
their  jobs  when  they  got  a  10-percent  pay  in- 
crease. 

Why  is  that  bad?  Further,  how  is  that  pos- 
sible? If  tfiose  workers  were  not  worth  a  10- 
percent  raise,  why  do  only  1  percent  of  them 
lose  their  jobs?  Could  it  be  that  their  lower 
wage  was  unfair? 

The  report  of  the  Joint  Economic  Committee 
staff  suggests  that  the  low  wage  of  minimum 
wage  workers  is  much  more  the  result  of 
where  they  work,  than  the  quality  of  their 
work.  The  study  uses  a  set  of  jobs  whose 
wages  change  with  the  minimum  wage,  more 
than  with  changes  in  other  wages  in  the  econ- 
omy. Workers  in  those  jobs  are  said  to  be  on 
the  minimum  wage  contour.  The  harm  in  hold- 
ing down  the  value  of  the  minimum  wage  is 
that  the  wages  of  those  workers  also  ve  held 
down. 

By  asking  a  different  question  than.  "Can 
we  count  job  losses  or  job  gains  after  the  min- 
imum wage  is  increased?"  the  staff  sought  to 
answer  the  tsasic  question  of  what  would  be  a 
fair  wage.  By  answering  that  question,  they 
could  show  that  workers  on  the  minimum 
wage  contour  are  not  so  low  skilled  that  they 
could  not  hold  other  jobs. 

Unless  we  take  as  a  matter  of  faith  that  the 
world  always  works  just  like  the  diagrams  in 
an  elementary  economics  textbook,  the  ques- 
tion of  how  changes  in  the  minimum  wage  af- 
fect employment  and  earnings  among  low  in- 
come workers  is  an  empirical  one.  This 
study's  major  finding — that  workers  whose 
skills  and  other  characteristics  seem  similar  to 
those  in  minimum  wage  contour  jobs,  but  who 
have  non-minimum  wage  jobs,  make  around 
30  percent  more — calls  into  question  simple 
textbook  analyses  of  low-wage  labor  markets. 

Why  is  that  important?  Because  it  means 
that  there  is  some  reason,  not  related  to  the 
ability  to  produce,  that  explains  the  lower 
wages  of  minimum  wage  contour  workers.  A 
reason  could  be  that  minimum  wage  workers 
have  fewer  options  to  give  them  bargaining 
power  with  their  employers.  Because  the 
ranks  of  the  minimum  wage  work  force  are 
disproportionately  female,  in  an  economy 
slanted  by  gender  discrimination,  seeing  why 
these  workers  may  have  less  bargaining 
power  than  workers  in  other  jobs  Is  easy.  So 


when  we  raise  the  minimum  wage,  we  are  re- 
storing some  balance  to  the  equation.  The  net 
effect  would  be  to  increase  economic  effi- 
ciency and  make  low-wage  workers  better  off. 

We  have  heard  those  in  the  majority  scoff  at 
such  a  notion.  They  snicker  that  if  raising  the 
minimum  wage  helps  the  economy,  why  not 
set  it  at  a  really  high  level.  However,  that  is 
not  what  this  research  suggests.  It  shows  that 
the  gap  in  the  wages  of  minimum  wage  and 
other  similar  workers  is  larger  than  the  pro- 
posed increase  in  the  minimum  wage.  So  a 
modest  rise  in  the  minimum  wage  can  be 
helpful. 

The  J  EC  staff  study  shows  that  when  we  in- 
creased the  minimum  wage  from  S3. 35  in 
1989  to  S4.25  in  1991 ,  the  wage  gap  between 
minimum  wage  contour  and  nonminimum 
wage  workers  shrank.  Also,  the  gap  tjetween 
the  wages  of  women  and  men  shrank. 

Further,  the  study  showed  that  many  young 
workers  with  a  high  school  education,  or  less, 
suffered  a  substantial  loss  in  relative  wages 
between  1986  and  1991  because  some  of 
their  earnings'  history  was  in  a  minimum  con- 
tour job. 

Most  Americans  agree  on  one  way  to  aph 
proach  falling  wages.  More  than  three-fourths 
of  Americans  In  recent  polls  favor  the  raise  in 
the  minimum  wage  proposed  by  President 
Clinton.  I  might  add  that  64  percent  of  those 
wfro  said  they  voted  for  Reputjircan  Members 
of  Congress  support  the  President  on  this.  If 
we  are  going  to  listen  to  the  voters,  we  must 
listen  to  the  voters  on  this  issue. 

Why  do  they  favor  raising  the  minimum 
wage?  Because,  most  minimum  wage  workers 
are  adults.  Because,  minimum  wage  workers 
provide  an  average  of  over  half  their  family's 
weekly  earnings.  Because  there  is  a  direct  re- 
lation between  the  minimum  wage  and  keep- 
ing families  out  of  poverty. 

In  1979,  when  the  minimum  wage  was 
worth  almost  S6  an  hour  in  today's  terms,  al- 
most 1.4  million  Americans  were  working  full 
time,  year  round  living  below  poverty.  Today, 
during  an  economic  recovery,  with  the  mini- 
mum wage  at  34.25,  the  number  of  full  time, 
year  round  workers  living  below  poverty  is 
more  than  2  million.  Americans  know  that  hav- 
ing an  increase  in  the  numtjer  of  p>eople  work- 
ing full-time  year  round  living  below  poverty  is 
not  right.  Americans  know  that  having  almost 
20  million  workers  being  paid  less  today,  in 
real  terms  than  we  legally  allowed  in  1979,  Is 
not  right. 

Prof.  Daniel  Hamermesh  was  one  of  two 
economists  the  Republicans  called  as  a  wit- 
ness who  had  not  done  research  sponsored 
by  the  Employment  Policies  Institute  Founda- 
tion. When  I  asked  him  whether  we  should 
raise  the  minimum  wage,  his  answer  was  yes. 
Earlier  this  month,  we  learned  that  a  large 
number  of  other  economists  agree  with  him. 

I  thank  the  gentleman  for  yielding  me  this 
time.  We  should  listen  to  voters.  But  we 
should  also  study  proposals  to  best  serve  the 
public's  needs.  I  think  the  JEC  staff  study 
helps  us  know  that  raising  the  minimum  wage 
would  be  the  right  thing  to  do.  So  I  am  happy 
to  support  your  efforts  in  getting  this  bill  to  the 
floor. 


VIOLENCE  AWARENESS  MONTH 
The    SPEAKER    pro    tempore    (Mr. 
Blute).     Under     the     Speaker's     an- 


nounced policy  of  May  12,  1995,  the  gen- 
tlewoman from  Maryland  [Mrs. 
MORELLA]  is  recognized  for  60  minutes. 

Mrs.  MORELLA.  Mr.  Speaker.  I  am 
pleased  to  be  involved  in  this  special 
order  to  commemorate  Domestic  Vio- 
lence Awareness  Month.  It  really 
should  be  Domestic  Eradication  Month, 
year,  decade,  into  the  millennium  and 
t)eyond  that. 

I  would  like  to  compliment  the  gen- 
tlewoman from  California  [Ms.  ROY- 
BAL-ALLARD],  because  she  chairs  the  vi- 
olence task  force  for  the  congressional 
Caucus  for  Women's  Issues,  and  she  is 
the  one  who  compiled  the  list  of  people 
to  participate  in  this  special  order.  A 
number  of  them  are  not  here  because  of 
the  late  hour,  but  they  are  submitting 
testimony     for     the     Congressional 
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It  gives  me  great  pleasure  to  yield  to 
the  gentlewoman  from  California  [Ms. 
Roybal-Allard],  who,  as  I  say.  chairs 
that  violence  task  force  and  does  it  so 
well. 

I  thank  the  gentlewoman  very  much 
for  arranging  for  this. 

Ms.  ROYBAL-ALLARD.  Mr.  Speaker, 
October  is  Domestic  Violence  Aware- 
ness Month.  A  time  when  we  focus  on 
the  tragedy  of  violence  that  exists  in 
many  homes  and  families  throughout 
our  country. 

As  chair  of  the  Violence  Against 
Women  Task  Force.  I  sincerely  thank 
Representative  Connie  Morella  and 
Representative  NriA  Lowey  for  their 
assistance  in  this  special  order.  I  also 
thank  my  colleagues,  male  and  female, 
from  both  sides  of  the  aisle,  who  have 
joined  me  to  bring  attention  to  a  crime 
that  destroys  lives  and  undermines  the 
foundation  of  our  country— the  family. 

This  is  especially  meaningful  because 
domestic  violence  is  not  bound  by  geo- 
graphic, racial,  economic,  or  partisan 
lines.  Domestic  violence  is  a  tragedy 
which  affects  people  in  all  commu- 
nities, both  rich  and  poor,  rural  and 
urban,  racially  diverse  or  homo- 
geneous. 

Although  acts  of  domestic  violence 
are  overwhelmingly  committed  against 
women;  this  is  not  just  a  women's 
issue. 

The  devastation  of  domestic  violence 
extends  well  beyond  the  tragedy  in  the 
lives  of  these  women.  Domestic  vio- 
lence injures  children,  is  a  root  cause 
of  juvenile  delinquency,  a  leading 
cause  of  homelessness  and  costs  bil- 
lions of  dollars  to  this  country  in  em- 
ployee absenteeism  and  medical  costs. 

Domestic  violence  affects  all  of  us  di- 
rectly or  indirectly  and  whether  we 
know  it  or  not.  Although  we  have 
raised  the  level  of  awareness  about  do- 
mestic violence,  we  are  failing  to  pre- 
vent or  reduce  it.  Current  statistics  re- 
veal domestic  violence  is  at  epidemic 
proportions. 

Today,  a  woman  is  battered  every  13 
seconds,  compared  to  15  seconds  a  few 
years  ago  and  is  still  the  single  great- 
est cause  of  injury  to  women  in  the 
United  States. 


Today,  over  half  the  marriages  in  our 
courittry  involve  at  least  one  incident  of 
battering. 

In  1993,  1  out  of  every  5  women  in 
emergency  rooms  was  there  as  a  result 
of  domestic  violence — today  that  figure 
has  risen  to  1  in  every  4  women. 

In  my  own  county  of  Los  Angeles, 
over  50  i)ercent  of  the  911  calls  are  a  re- 
sult of  domestic  violence.  Even  more 
tragically,  these  calls  are  often  made, 
not  by  the  victim,  but  by  the  children 
of  the  victim. 

As  an  underreported  crime,  the  ac- 
tual number  of  women  who  experience 
suchl  violence  each  year  is  unknown.  Of 
the  women  who  do  report  this  violence, 
however,  we  know  the  battery  is  so  se- 
vere that  at  least  4  million  women  a 
year  require  medical  or  police  inter- 
vention. We  also  know  the  abuse  ends 
in  d^ath  for  nearly  6,000  women  a  year. 

As  part  of  the  Remember  My  Name 
Project  started  by  the  National  Coali- 
tion Against  Domestic  Violence,  this 
postfer  memorializes  the  thousands  of 
woman  who  have  died  at  the  hands  of 
their  batterers.  These  women  were  our 
mothers,  daughters,  sisters,  friends, 
and  neighbors. 

These  women  did  not  have  to  die.  Nor 
did  lAngelita  Avita,  a  young  woman 
from  the  L.A.  area. 

Jofee  Salavarria.  Angelita's  common- 
law  husband,  was  first  arrested  for  bat- 
tery, in  November  1994.  He  spent  20  days 
in  jill  and  was  required  to  attend  1 
year  of  counseling. 

Arlgelita  did  everything  possible  to 
prevent  the  abuse.  She  left  Jose  and 
moved  to  a  location  unknown  to  him. 
When  Jose  repeatedly  violated  his  pa- 
role land  attempted  to  contact  her,  she 
notifijed  the  police. 

Oni  one  occasion,  Jose  even  threat- 
ened] her  with  a  gun.  which  happened  to 
be  unloaded.  For  this  offense.  Jose  was 
given  more  jail  time  and  2  years  parole. 

On  September  15,  Jose  again  violated 
his  parole  and  tracked  Angelita  down. 
He  Waited  outside  her  house.  This  time 
his  gun  was  loaded.  When  Angelita  left 
for  work  Jose  shot  her.  When  she  fell 
to  tlit  ground,  he  shot  her  three  more 
timeb  before  turning  the  gun  on  him- 
self. : 

Anjgelita  was  killed  at  the  young  age 
of  35  by  her  common-law  husband  of 
more  than  18  years,  leaving  behind 
thei?  two  teenage  children. 

TriLgically  Angelita's  story  is  all  too 
comjnon.  But  it  is  a  story  that  does  not 
have  to  be  repeated.  Domestic  violence 
is  preventable. 

Wd  must  therefore  all  work  together 
to  stfip  this  devastating  crime  by  mak- 
ing it  a  national  priority,  supporting 
violelnce  prevention  and  treatment  pro- 
grant$.  and  expanding  and  strengthen- 
ing tihe  legal  rights  of  victims. 

Wei  can  break  the  cycle  of  family  vio- 
lence an  this  country. 

Wei  cannot  afford  to  fail  the  families 
of  America.  If  we  do  we  will  all  be  los- 
ers i^  the  end. 


Mrs.  MORELLA.  Mr.  Speaker.  I 
thank  the  gentlewoman  for  that  very 
true  and  eloquent  statement  about  do- 
mestic violence  and  the  fact  that  we  do 
have  controls  to  prevent  it. 

Mr.  Speaker,  the  trial  of  O.J.  Simp- 
son unleashed  a  national  conversation 
about  domestic  violence  and  a  national 
awareness  of  the  problems  that  have 
not  ended  despite  the  verdict  rendered 
in  Los  Angeles  earlier  this  month. 

The  verdict  did  nothing  to  alter  the 
fact  that  domestic  violence  is  an  epi- 
demic in  the  United  States,  nor  did  it 
alter  the  fact  that  Mr.  Simpson  was  a 
batterer  whose  abusive  behavior  was 
ignored  by  the  police,  the  courts,  and 
society  because  of  his  celebrity  status. 

Every  day,  women  of  all  ages,  in- 
come, and  education  levels  are  beaten 
or  killed  by  their  husbands  and  boy- 
friends, no  matter  where  they  live  or 
work. 

Statistics  from  the  Justice  Depart- 
ment are  grim.  The  National  Crime 
Victimization  Survey  found  that 
women  experience  ten  times  the 
amount  of  violence  at  the  hands  of  in- 
timate partners  than  men. 

According  to  the  Uniform  Crime  Sta- 
tistics, in  1977.  54  percent  of  female 
murder  victims  were  killed  by  hus- 
bands or  boyfriends:  by  1992.  the  per- 
centage had  soared  to  77  percent.  And 
we  must  not  forget  the  millions  of  chil- 
dren who  witness  violence  in  their 
homes  and  who  often  grow  up  to  be- 
come abusers  or  victims. 

On  October  2.  at  a  White  House  cere- 
mony honoring  survivors  of  domestic 
violence.  President  Clinton  proclaimed 
October  as  National  Domestic  Violence 
Month  and  spoke  about  the  "vital  part- 
nerships [that]  have  formed  between 
Federal  agencies  and  private  sector  or- 
ganizations to  expand  prevention  serv- 
ices in  urban,  rural,  and  underserved 
areas  across  the  country.  *  *  *" 

The  landmark  Violence  Against 
Women  Act.  which  I  proudly  sponsored 
in  this  House  and  which  must  be  fully 
funded  by  this  Congress,  provides  fund- 
ing for  these  important  programs  and 
services  targeting  domestic  violence:  A 
national  domestic  violence  hotline: 
training  programs  for  police  and 
judges:  shelters,  counseling  programs, 
and  other  victims  services. 

When  the  Congress  passed  the  crime 
bill  last  year,  it  pledged  to  substan- 
tially increase  Federal  efforts  against 
domestic  violence.  We  have  come  a 
long  way  in  assisting  our  local  govern- 
ments and  victim  service  groups  by 
helping  them  fund  programs  that  are 
tailored  to  their  particular  needs  and 
circumstances.  They  are  counting  on 
us. 

All  across  the  United  States,  in  com- 
munities large  and  small,  in  cities  and 
towns  and  in  rural  areas,  these  profes- 
sionals and  volunteers  quietly  do  their 
work  in  shelters,  in  counseling  pro- 
grams, in  courts  and  police  stations, 
and  in  our  classrooms.  I  salute  their 


devotion,  their  dedication,  and  their 
commitment. 

Since  1980,  the  Maryland  Network 
Against  Domestic  Violence  has  led  the 
effort  in  my  State  to  pass  legislation 
to  help  battered  women  and  their  chil- 
dren, to  train  law  enforcement  person- 
nel and  judges,  and  to  raise  public 
awareness  about  domestic  violence  and 
its  impact  on  our  society. 

Last  year,  the  network's  23  domestic 
violence  programs  served  12,308  women 
and  3.295  children  and  helped  77.467  peo- 
ple who  telephoned  hotlines  and  shel- 
ters for  help.  What  would  have  hap- 
pened to  these  families,  if  the  network 
had  not  been  there? 

The  network,  under  the  indefatigable 
leadership  of  executive  director  Susan 
C.  Mize,  has  fought  for  increased  shel- 
ter funding,  for  stiff  spouse  abuse  and 
child  custody  laws,  for  warrantless  and 
mandatory  arrest  laws,  for  stalking 
laws,  and  for  fair  trials  for  battered 
women  in  criminal  cases. 

This  year,  the  networks  staff  will 
train  judges  about  changes  in  Mary- 
land family  law  and  about  domestic  vi- 
olence. They  will  teach  police  depart- 
ments across  the  State  how  to  collect 
evidence  in  domestic  violence  cases, 
and  they  will  train  prosecutors  on  how 
to  use  that  evidence  in  court. 

The  network  is  also  helping  the 
States  Office  of  Aging  develop  a  pro- 
gram targeting  elder  abuse.  The  AARP 
tells  us  that  58  percent  of  the  abused 
elderly  are  abused  by  a  spouse:  by  con- 
trast 27  percent  are  abused  by  an  adult 
child. 

In  Montgomery  County,  which  I  am 
honored  to  represent  in  the  U.S.  Con- 
gress, domestic  violence  rose  more 
than  330  percent  between  1984  and  1994. 
My  district,  one  of  the  most  affluent 
and  highly  educated  districts  in  the 
Nation,  is  no  exception  when  it  comes 
to  domestic  violence. 

Last  year  alone  in  Montgomery 
County,  there  were  2.101  reported  cases 
of  domestic  violence.  This  year,  with 
the  help  of  the  county's  Task  Force 
Against  Domestic  Violence.  County  Ex- 
ecutive Doug  Duncan  introduced  a  Co- 
ordinated Program  Against  Domestic 
Violence,  which  combines  our  legal  and 
judicial  departments,  our  medical  and 
social  work  professionals,  and  our  pub- 
lic and  private  schools  into  one  inte- 
grated system  on  behalf  of  battered 
women  and  their  families.  And  because 
of  the  county's  rich  ethnic,  racial,  and 
language  mix.  the  county  has  espe- 
cially tailored  its  counseling  programs 
to  reflect  its  diverse  populations. 

I  am  proud  of  the  work  being  done  in 
my  State  and  all  across  the  countrj'  to 
combat  the  terrible  scourge  of  domes- 
tic violence.  With  funds  form  the  Vio- 
lence Against  Women  Act.  we  can  do  so 
much  more. 

I  look  forward  to  the  day  when  hot- 
lines will  no  longer  ring,  when  shelters 
will    no   longer   be   needed,   and   when 
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children  will  no  longer  cower,  terror- 
ized in  their  homes  by  domestic  vio- 
lence. 

D  2200 

Mr.  Speaker,  it  now  gives  me  pleas- 
ure to  yield  time  to  a  very  special 
Member  of  Congress,  the  gentlewoman 
from  New  York.  Mrs.  NiTA  LOWEY.  who 
is  the  cochair  with  me  of  the  Congres- 
sional Caucus  for  Women's  Issues. 

Mrs.  LOWEY.  Mr.  Speaker,  I  want  to 
thank  the  gentlewoman  from  Maryland 
[Mrs.  Morella],  who  is  not  only  my 
cochair  of  the  Congressional  Caucus  on 
Women's  Issues,  but  has  truly  been  a 
leader  and  a  fighter  for  domestic  vio- 
lence issues.  Let  us  hope  we  can  to- 
gether reach  that  day  when  all  this 
work  will  not  be  necessary.  I  am  par- 
ticularly pleased  to  be  here  with  the 
gentlewoman  from  California,  Ms.  Lu- 
cille ROYBAL-ALLARD,  who  has  been 
the  chair  of  the  Domestic  Violence  Tax 
Force.  I  thank  the  gentlewoman  for 
leading  us  in  this  special  order  this 
evening. 

Mr.  Speaker.  1995  has  been  a  land- 
mark year  in  raising  this  Nation's  con- 
sciousness about  domestic  violence. 

Together,  we  listened  in  horror  to 
the  911  tapes  on  which  Nicole  Brown 
Simpson  pleaded  for  her  life  with  a 
radio  dispatcher  while  her  husband 
raged  in  the  background. 

We  were  shocked  to  discover  that  a 
judge  in  Maryland  sentenced  a  man  to 
only  18  months  after  he  had  been  con- 
victed of  murdering  his  wife,  explain- 
ing the  sentence  by  stating  that  mur- 
der was  a  reasonable  response  to  find- 
ing one's  wife  in  bed  with  another  man. 

We  watched  as  the  first  criminal  was 
convicted  under  the  Violence  Against 
Women  Act.  a  man  who  beat  his  wife 
senseless,  put  her  in  the  trunk  of  his 
car  and  drove  around  for  6  days  before 
taking  her  to  a  hospital. 

And  for  the  first  time  we  have  a 
President  who  is  dedicated  to  eradicat- 
ing domestic  violence  from  this  Na- 
tion, a  President  who  was  raised  in  a 
home  violated  by  abuse,  a  President 
who  remembers  seeing  his  own  mother 
struck  by  her  husband. 

At  this  moment  in  the  Nation's  his- 
tory, one  would  expect  that  Congress 
would  be  leading  the  fight  to  combat 
domestic  violence.  And  yet,  at  the  very 
time  that  we  should  be  attacking  vio- 
lence against  women,  the  programs 
that  protect  women  are  under  attack. 

This  summer,  the  House  leadership 
attempted  to  gut  the  funding  for  the 
Violence  Against  W^omen  Act  pro- 
grams. The  Violence  Against  Women 
Act  was  passed  just  last  year  by  a  bi- 
partisan, unanimous  vote.  And  yet,  the 
House  leadership  tried  to  cut  over  S169 
million  of  funding  to  the  programs  au- 
thorized under  the  act. 

Fortunately,  a  bipartisan  group  of 
women  Members  stood  up  for  these  pro- 
grams. Together,  we  ensured  that  Con- 
gress would  not  break  its  promise  to 


the  American  people  to  protect  victims 
of  domestic  violence.  Working  to- 
gether, we  restored  $90  million  of  fund- 
ing for  these  programs. 

Currently,  the  Senate  proposes  to 
fully  fund  these  vitally  important  pro- 
grams. I  can  think  of  no  better  recogni- 
tion of  domestic  violence  awareness 
month  than  an  agreement  by  the  House 
to  fully  fund  the  Violence  Against 
Women  Act  programs. 

Domestic  violence  is  an  epidemic 
that  is  sweeping  this  Nation.  The  Vio- 
lence Against  Women  Act  programs  are 
necessary  to  roll  back  this  tide  of  vio- 
lence. Just  listen  to  these  statistics: 

The  FBI  estimates  that  a  woman  is 
battered  every  5  to  15  seconds  in  Amer- 
ica; 

28  percent  of  women  who  were  mur- 
dered in  1992  were  killed  by  husbands 
or  boyfriends; 

Domestic  violence  will  occur  in  at 
least  50  percent  of  all  marriages; 

Estimates  show  that  one  in  six 
women  in  this  country  is,  or  has  been, 
a  victim  of  domestic  violence; 

The  cost  of  domestic  violence  to  U.S. 
health  care  is  estimated  between  $5  to 
$10  billion  a  year; 

The  American  Medical  Association 
estimates  that  anywhere  from  22  to  35 
percent  of  women  seeking  emergency 
medical  care  are  there  due  to  injuries 
incurred  by  domestic  violence. 

These  statistics  are  horrifying.  The 
Violence  Against  Women  Act  was  the 
Congress'  way  of  signaling  that  this 
epidemic  of  violence  must  end.  The 
failure  to  fully  fund  the  programs 
makes  the  Violence  Against  Women 
Act  meaningless.  And  it  signals  to  the 
American  people  that  this  House  is 
turning  its  back  on  America's  families 
by  cutting  funding  that  protect  its 
mothers,  sisters,  and  children. 

What  will  it  take  for  the  House  lead- 
ership to  realize  the  importance  of 
funding  these  programs?  How  many 
women  must  be  terrorized  in  their  own 
homes?  How  many  women  must  die? 

As  Domestic  Violence  Awareness 
Month  comes  to  a  close,  I  urge  all  of 
my  colleagues  to  remember  that  focus- 
ing on  this  issues  just  once  a  year  is 
not  enough.  In  the  months  that  come, 
we  must  all  work  together  to  ensure 
that  women  are  safe  from  domestic  vio- 
lence. We  must  come  together  to  de- 
mand that  the  Violence  Against 
Women  Act  programs  are  fully  funded. 
It  is  literally  a  matter  of  life  and 
death. 

Mr.  Speaker.  I  again  thank  my  col- 
leagues, the  gentlewoman  from  Califor- 
nia [Ms.  RO'i'B.\L-ALLARD],  the  chair  of 
this  task  force,  and  the  gentlewoman 
from  Maryland  [Mrs.  Morella],  with 
whom  I  have  worked  very  closely  in 
fighting  for  the  full  funding  of  these 
programs.  I  thank  the  gentlewoman 
very  much  for  this  special  order  this 
evening. 

Mrs.  MORELLA.  Mr.  Speaker,  I  want 
to  commend  the  gentlewoman  publicly 


October  24,  1995 

and  for  the  Record  for  the  very  hard 
work  that  went  into  being  able  to  ob- 
tain significant  funding  for  the  Vio- 
lence Against  Women  Act.  All  America 
thanks  her  for  doing  that. 

Mr.  Speaker,  I  would  like  to  now 
yield  to  the  gentleman  from  Penn- 
sylvania [Mr.  Fox]. 

Mr.  FOX  of  Pennsylvania.  Mr.  Speak- 
er, I  thank  the  gentlewoman  from 
Maryland  [Mrs.  Morella].  I  also  want 
to  thank  my  colleagues  who  have  been 
so  active  in  this  effort  for  a  long  time 
and  have  made  great  strides  and  grreat 
accomplishments,  the  gentlewoman 
from  New  York  [Mrs.  Lowey]  and  the 
gentlewoman  from  Maryland  [Mrs. 
Morella],  who  have  cochaired  the 
Women's  Caucus  issues.  They  have 
been  at  the  forefront  of  the  fight,  along 
with  the  gentlewoman  from  California 
[Ms.  Roybal-Allard],  who  has  chaired 
the  Violence  Task  Force  and  has  done 
so  much  to  accomplish  in  several  Con- 
gresses the  important  legislation  at 
the  forefront  that  has  been  requested 
by  law  enforcement  officials  and  others 
who  know  that  much  has  to  be  done. 

We  just  have  to  look  to  the  facts, 
that  we  have  not  completed  this  impor- 
tant battle.  When  you  look  at  1967  to 
1973.  battering  men  have  killed  17,500 
women  and  children  in  the  United 
States.  Women  have  suffered  5  million 
victimizations  between  1992  and  1993. 
That  is  an  unbelievable  figure.  Most  of 
the  violence  against  women  cases  have 
involved  a  husband,  an  ex-husband,  a 
boyfriend,  and  an  ex-boyfriend.  Almost 
70  percent  of  the  men  who  batter  their 
wife  or  girlfriend  also  abuse  a  child.  So 
this  is  a  problem  that  has  been  sys- 
temic. But  thanks  to  the  efforts  of  the 
three  Members  who  I  have  mentioned, 
we  have  passed  in  this  Congress  two 
important  bills,  the  Family  Violence 
Prevention  and  Services  Act,  which 
provides  awareness,  prevention  and  as- 
sistance grants,  and  the  Violence 
Against  Women  Act,  which  addresses 
the  judicial  side  of  sexual  assault  and 
domestic  violence,  including  increased 
penalties. 

We  have  other  legislation  which  is 
important  that  is  coming  up  for  a  vote, 
which  I  hope  that  those  of  our  col- 
leagues listening  tonight  who  have  not 
yet  become  involved  as  much  as  Rep- 
resentatives Morella,  Roybal-Al- 
lard, and  Lowey  have,  will  get  in- 
volved with  this  legislation  to  make 
sure  it  is  passed  to  help  their  commu- 
nities and  their  districts,  and  they  in- 
clude the  Domestic  Violence  Victims 
Insurance  Protection  Act,  which  is  de- 
signed to  protect  the  victims  of  domes- 
tic violence  from  being  denied  health 
insurance. 

While  women  are  encouraged  to  seek 
out  help  and  report  domestic  violence 
abuses  to  local  law  enforcement  au- 
thorities and  family  physicians,  some 
women  have  found  that  doing  the  right 
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things  for  themselves  and  their  fami- 
lies may  have  a  price,  the  loss  of  or  in- 
accessibility to  health  insurance.  Vic- 
tims who  come  forward  from  domestic 
violence  should  not  be  denied  insur- 
ance. In  this  legislation  it  would  be 
prohibited. 

A  second  bill,  the  Domestic  Violence 
Identification  Referral  Act  of  1995  will 
supply  incentives  for  medical  schools 
to  provide  comprehensive  training,  Mr. 
Speaker,  in  domestic  violence  identi- 
fication, treatment,  and  referral.  There 
is  no  better  opportunity  to  receive  per- 
manent assistance  for  victims  of  do- 
mestic violence  than  in  the  privacy  of 
their  physician's  office,  but  they  will 
not  receive  that  help  unless  all  doctors 
are  trained  to  identify  and  treat  the 
victims  of  domestic  abuse.  By  encour- 
aging medical  schools  to  incorporate 
training  on  domestic  violence  into 
their  curricula,  this  bill  will  help  en- 
sure that  America's  health  care  provid- 
ers of  the  future  recognize  and  treat 
victims  of  domestic  violence,  and  we 
will  save  the  lives  of  women,  children, 
and  seniors  who  are  most  at  risk  of 
being  victims  of  domestic  violence. 

Finally.  I  would  advocate  that  my 
colleagues  work  with  these  Members  to 
adopt  the  Domestic  Violence  Commu- 
nity Response  Team  Act,  which  is  a 
bill  designed  to  fortify  America's  fight 
against  spousal  abuse  and  domestic  vi- 
olence. 

We  find  that,  just  looking  to  my  dis- 
trict, Montgomery  County,  PA,  like 
your  Montgomery  County,  MD,  we 
have  Important  organizations,  like  the 
Montgomery  County  Victim's  Services 
Center,  Laurel  House,  the  Montgomery 
County  Women's  Center,  and  the  Mont- 
gomery County  Commission  on  Women 
and  Families.  They  are  on  the 
fronCUnes  of  this  fight. 

If  we  have  a  coordinated  effort  by 
working  with  our  police  departments, 
this  legislation  will  increase  the  avail- 
ability of  communities  to  pool  their  re- 
sources in  the  fight  against  violence.  I 
believ*  that  we  only  have  to  look  to 
the  physical  abuse  suffered  by  Nicole 
Brown  Simpson  in  Los  Angeles,  which 
has  riveted  the  whole  Nation,  in  mak- 
ing sure  that  we  work  with  each  of  you, 
with  the  gentlewoman  from  California 
[Ms.  Uov-bal-Allard],  with  the  gentle- 
woman from  New  York  [Mrs.  Lowey] 
and  the  gentlewoman  from  Maryland 
[Mrs.  Morella]  as  the  cochair.  I  look 
forward  to  working  with  these  Mem- 
bers in  a  bipartisan  fashion,  both  here 
in  the  House  and  with  our  Senators,  to 
make  sure  that  the  legislation  that 
you  have  introduced  and  worked  with 
your  colleagues  will  in  fact  become 
law.  and  we  will  all  be  better  for  it.  I 
thank  the  gentlewoman  for  this  oppor- 
tunity to  join  in  her  special  order. 

Mr.  MORAN.  I  thank  the  gentleman 
from  Pennsylvania  [Mr.  Fox].  It  indi- 
cates the  fact  that  we  have  by  art  par- 
tisan support  to  eradicate  domestic  vi- 
olence  and   come   up   with   such   pro- 


grams, and  we  support  from  menace 
well  as  the  women  in  the  Congress  and 
throughout  the  Nation. 

You  mentioned  two  other  bills  that  I 
think  are  critically  important.  The  one 
is  to  make  sure  that  no  insurance  pol- 
icy is  going  to  prevent  those  people 
who  are  victims  of  domestic  violence 
from  getting  the  insurance.  In  some  in- 
stances, and  this  is  becoming  rarer,  but 
I  think  we  do  need  to  get  the  legisla- 
tion in  effect  to  fully  prevent  it,  in 
some  instances  they  have  considered  it 
a  preexisting  condition.  This  is  a  situa- 
tion where  the  victim  is  victimized 
also  by  not  being  able  to  have  that 
very  thing  that  she  needs  so  vitally, 
and  that  is  the  health  insurance. 

The  other  bill  that  the  gentleman 
mentioned  is  one  that  would  require 
that  medical  schools  include  within 
their  medical  training  information 
abut  domestic  violence,  how  to  recog- 
nize it,  and  protocols  for  treating  it. 
We  did  pass  in  the  last  Congress  a 
measure  that  required  the  Centers  for 
Disease  Control  to  come  up  with  a 
demonstration  program  to  be  used  in 
some  hospitals  where  protocols  would 
be  established  for  domestic  violence  to 
be  able  to  treat  it. 

So.  again,  I  thank  the  gentleman 
very  much  from  one  Montgomery 
County  to  another  for  participating  in 
this  special  order. 

Mr.  FOX  of  Pennsylvania.  Mr.  Speak- 
er, if  the  gentlewoman  will  yield  fur- 
ther, I  just  wanted  to  say  as  a  former 
prosecutor  and  assistant  district  attor- 
ney in  my  hometown,  I  know  how  im- 
portant it  is  to  have  a  coordinated  ef- 
fort. What  the  gentlewoman  has  done 
in  her  home  area  as  well  as  in  Con- 
gress, it  is  very  important  to  bring  peo- 
ple together,  because  some  issues  may 
be  cyclical  and  only  happen  once  and 
they  are  done. 

When  it  comes  to  domestic  violence, 
I  found  by  working  with  community 
groups,  we  had  a  Protection  From 
Abuse  Act  in  Pennsylvania,  but  we  had 
to  school  police  officers  in  that  bill. 
But  by  doing  so,  and  working  with  law 
enforcement  and  with  clergy,  with  so- 
cial service  networks,  and  with  individ- 
uals who  are  involved  with  positive 
parenting,  together  we  can  as  law- 
makers work  with  those  who  are  out  in 
the  field  and  really  make  a  difference 
long  term. 
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Mrs.  MORELLA.  Mr.  Speaker,  in  rec- 
ognizing the  fact  that  O.J.  Simpson 
was,  in  fact,  a  batterer,  we  know  that 
case  really  was  sort  of  a  wake-up  call 
in  a  way.  It  told  women  throughout  our 
country  that  such  a  thing  as  domestic 
violence  is  prevalent  and  that  it  is 
time  for  them  to  no  longer  put  up  with 
it,  but  to  turn  for  help  to  the  courts,  to 
law  enforcement,  to  the  medical  com- 
munity, to  their  neighbors  and  organi- 
zations. 

I  am  very  pleased  now  to  be  able  to 
yield  time  to  our  distinguished  friend. 


the  gentleman  from  New  York  [Mr. 
Owens]. 

Mr.  OWENS.  Mr.  Speaker,  I  thank 
the  gentlewoman  from  Maryland,  and  I 
congratulate  her  on  this  very  impor- 
tant special  order. 

Mr.  Speaker,  as  the  chairman  of  the 
House  subcommittee  committee  on  se- 
lect education  and  civil  rights,  and  I 
served  in  that  capacity  for  6  years,  I 
was  proud  to  introduce  the  Domestic 
Violence  and  Family  Services  Act  in 
both  1988  and  1992.  We  reauthorized  this 
Domestic  Violence  and  Family  Serv- 
ices Act.  This  act  funds  a  variety  of 
prevention  programs  which  are  de- 
signed to  promote  the  swift  identifica- 
tion of  domestic  violence.  It  also  pro- 
vides critical  operating  support  needed 
to  sustain  a  national  network  of  tem- 
porary shelters  for  the  victims  of  do- 
mestic violence. 

Mr.  Speaker,  these  programs  need 
greater  Federal  support.  Family  vio- 
lence shelters  must  turn  away  three 
out  of  every  four  women  who  seek  as- 
sistance due  to  insufficient  space.  The 
House  has  voted  to  free  funding.  I  guess 
we  should  be  grateful  that  they  are  not 
cutting  the  funding  of  these  programs, 
but  they  voted  to  freeze  funding  for  do- 
mestic violence  programs  at  last  year's 
levels,  ignoring  the  enormous  need  for 
greater  Federal  assistance. 

We  do  not  have  any  great  Federal  bu- 
reaucracy in  this  area,  but  the  Federal 
Government's  participation  is  very  im- 
portant. Federal  Government  sets  the 
tone,  it  sets  the  pace,  it  provides  lead- 
ership in  this  critical  area,  and  I  think 
that  leadership  is  needed  more  than 
ever.  Temporary  shelters  are  just  that. 
They  are  temporary.  We  need  a  more 
enduring,  a  more  effective  response  to 
the  crisis  of  family  violence  in  order  to 
do  that. 

We  have  to  invest  in  programs  and 
enact  policies  which  will  enhance  the 
economic  well-being  of  women.  No 
woman  should  be  forced  to  remain  with 
an  abusive  partner  in  order  to  feed  her 
kids  or  because  she  needs  a  roof  over 
her  head.  No  woman  should  be  forced 
to  put  her  physical  survival  in  jeopardy 
for  the  sake  of  assuring  her  economic 
survival. 

Mr.  Speaker,  this  Congress  has  taken 
a  buzzsaw  to  Federal  programs  which 
support  the  economic  well-being  of 
women  and  children.  Job  services, 
training  services  are  being  cut  by  20 
percent.  Low-income  housing  is  being 
slashed  by  $3  billion.  The  safety  net 
guarantee  of  AFDC  payments  for 
women  with  children,  who  are  unable 
to  find  work,  has  been  stripped  away.  A 
woman  who  flees  an  abusive  husband 
will  no  longer  be  able  to  count  on  tem- 
porary income  support  while  she  tries 
to  get  back  on  her  feet. 

Minimum  wage  is  important  for 
women.  Congress  must  also  invest  in 
women's  economic  well-being  by  in- 
creasing the  minimum  wage.  Sixty-six 
percent  of  minimum  wage  workers  are 
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women.  In  all  of  these  areas  the  Fed- 
eral Government's  leadership  is  very 
much  needed.  The  pace  is  set  by  the 
Federal  Government,  the  tone  is  set  by 
the  Federal  Government.  We  must  not 
neglect  our  duties  in  this  area. 

Mr.  Speaker.  I  thank  the  gentle- 
woman and  congratulate  her  for  her 
leadership  in  this  critical  area. 

Mrs.  MORELLA.  Mr.  Speaker,  I 
thank  Congressman  Owens  for  the 
work  that  he  has  done  in  all  kinds  of 
human  needs. 

I  am  reminded  in  Beijing  when  Mrs. 
Clinton  said  women's  rights  are  human 
rights,  human  rights  are  women's 
rights.  And  the  other  issues  he  men- 
tioned too  in  the  work  force  do  affect 
women  also. 

And  Mr.  Speaker.  I  would  just  remind 
this  body  that  there  is  no  excuse  for 
domestic  violence.  It  is  a  crime  and  it 
should  be  treated  as  such,  and  I  yield 
beck  the  balance  of  my  time. 

Ms.  WATERS.  Mr.  Speaker,  it  is  time  to 
break  the  silerKe.  Four  million  American 
women  were  beaten  by  their  husbands  or  boy- 
friends last  year.  At  least  600  of  them  were 
killed. 

Domestic  violence  is  a  crime.  It  is  the  single 
greatest  cause  of  injury  to  American  women — 
more  than  burglaries,  muggings,  or  other 
physical  crimes  combined.  Forty-two  percent 
of  murdered  women  are  killed  by  their  hus- 
bands or  boyfriends.  This  must  stop. 

This  crime  crosses  racial,  social,  and  eco- 
nomic lines.  It  affects  poor,  rich,  and  minority 
women  alike.  Last  year  alone,  Los  Angeles 
County  Law  Enforcement  received  close  to 
73.000  domestic  violence  calls  for  assistance. 

We  must  recognize  that  this  problem 
plagues  our  society,  often  in  secret.  Many 
women — struggling  to  come  to  grips  with  the 
horror  they  are  living — blame  themselves  for 
their  abuse.  Society  and  law  enforcement  offi- 
cials can  also  make  them  feel  at  fault  by  not 
Ijelieving  them  or  supporting  them  at  the 
scene  of  the  crime,  by  not  prosecuting  their 
abusers,  or  by  blaming  them  for  their  life 
choices. 

Battered  women  need  help  to  escape  a  vio- 
lent husband  or  boyfriend.  Some  women  may 
be  too  afraid,  or  too  ashamed  to  seek  assist- 
ance. Battered  mothers  may  not  be  able  to 
support  their  children  on  their  own.  They  may 
not  know  where  to  turn. 

Even  those  who  do  manage  to  leave  abu- 
sive relationships  are  not  guaranteed  safety. 
While  separated  and  divorced  women  rep- 
resent 7  percent  of  the  U.S.  population,  they 
account  for  75  percent  of  all  battered  women, 
and  report  being  battered  1 4  times  as  often  as 
women  still  living  with  their  parents. 

In  Los  Angeles  County,  where  my  district  is 
located,  there  are  18  sfielter  facilities  for  bat- 
tered women  and  their  children.  These  places 
offer  a  temporary  safe  shelter  for  abused 
women  and  their  families.  In  my  county,  65 
percent  of  the  shelters'  residents  are  the  chil- 
dren of  battered  women.  Even  so,  four  out  of 
every  five  families  requesting  shelter  have  to 
be  turned  away  due  to  lack  of  resources. 

Violence  which  t)egins  in  tfie  home  breeds 
violence  elsewhere.  Children  who  grow  up  in 
a  violent  household  are  at  high  risk  for  alcohol 


and  drug  use,  depression,  low  self-esteem, 
poor  impulse  control,  and  sexual  acting  out. 
We  must  work  to  prevent  this  cycle  of  vio- 
lence. Let  us  open  our  eyes  in  our  families 
and  communities,  and  take  action  to  combat 
this  heinous  crime. 

Ms.  JACKSON-LEE.  Mr.  Speaker.  I  rise  to- 
night to  speak  about  the  epidemic  of  violence 
facing  the  women  of  this  Nation.  The  FBI  esti- 
mates that  every  15  seconds  a  woman  is 
beaten  by  her  husband  or  txiyfriend.  In  1992, 
5.373  women  in  the  United  States  were  mur- 
dered. Six  out  of  every  ten  of  these  women 
were  killed  by  someone  they  knew.  Of  those 
who  knew  their  assailant,  about  half  were 
killed  by  their  husband,  boyfriend,  ex-husband 
or  ex-boyfriend.  Although  most  assaults  on 
women  do  not  result  in  death,  they  do  result 
in  physical  injury  and  severe  emotional  dis- 
tress. Physical  injuries  are  the  most  tangible 
manifestations  of  domestic  violence,  yet  they 
are  frequently  not  reported  by  women  and  go 
unrecognized  by  the  professionals  who  are 
mandated  to  intervene.  More  than  one  million 
seek  medical  assistance  for  injuries  caused  by 
battering  each  year.  Injuries  from  domestic  vi- 
olence account  for  30  percent  of  visits  by 
women  to  emergency  rooms  and  require  1.4 
million  doctor  visits  annually. 

In  addition  to  the  visible  physical  injuries 
that  women  suffer  from  violence,  they  also 
face  emotional,  physical,  and  social  con- 
sequences. Survivors  of  domestic  violence 
and  rape  are  more  likely  than  women  who 
have  not  been  abused  to  suffer  from  psycho- 
logical problems,  including  suicide  attempts, 
major  depression,  posttraumatic  stress  dis- 
order, dissociative  disorders,  alcohol  and  other 
drug  abuse,  and  sleep  and  eating  disorders. 

Too  many  Americans,  including  some  in  the 
criminal  justice  system  domestic  violence  is 
dismissed  as  a  "private  or  family  matter",  rath- 
er than  a  criminal  offense.  In  some  cases 
women  who  go  to  court  are  asked  what  they 
did  to  deserve  the  beating  or  why  they  just 
don't  get  up  and  leave.  Too  often  in  cases  of 
family  violence  police  do  not  make  arrests, 
prosecutors  do  not  press  charges,  judges  do 
not  impose  tough  sentences  and  women  and 
children  at  risk  go  unprotected. 

The  impact  of  family  violence  on  children  is 
often  underestimated.  Thirty  to  seventy  per- 
cent of  children  who  live  in  violent  homes  t)e- 
come  victims  of  child  abuse  and  neglect.  Irv 
fants  and  very  young  children,  as  innocent  by- 
standers, may  receive  severe  blows  not  meant 
for  them  but  which  also  result  in  injuries.  Older 
children  also  get  hurt  in  trying  to  intervene  and 
protect  their  mother.  Even  when  they  are  not 
physically  harmed,  children  who  witness  do- 
mestic violence  experience  short-term  and 
long-term  effects  on  their  physical  and  mental 
health.  They  may  suffer  from  chronic  health 
problems,  tjehavioral  disorders  and  mental  ill- 
ness. Some  may  engage  in  antisocial  behavior 
and  repeat  the  cycle  of  violence  in  their  own 
interpersonal  relationships.  In  addition,  t)at- 
tered  women  are  often  unable  to  care  ade- 
quately for  their  children.  They  may  use  more 
physical  discipline  and  may  be  more  likely  to 
physically  abuse  their  children. 

The  1994  Violence  Against  Women  Act — 
which  combines  strong  law  enforcement  provi- 
sions with  Federal  funding  for  States  arxJ  com- 
munities to  assist  victims  of  domestic  abuse 


and  sexual  assaults — was  an  important  first 
step  but  there  is  more  that  must  be  done.  We 
must  work  to  identify  effective  measures  for 
reducing  the  threat  that  women  and  chikJren 
face  of  being  physically  abused  or  sexually  as- 
saulted by  partners,  acquaintances,  and 
strangers.  We  must  find  a  way  to  prevent  abu- 
sive behavior  and  injuries  before  they  occur. 

Too  often,  wife-beating  continues  to  be  re- 
garded as  a  private,  not  police  matter.  Until 
1374,  it  was  legal  for  husbands  to  physically 
chastise  their  wives,  an  attitude  that  persists 
today.  The  truth  is  that  in  1995,  batterers  can 
get  away  with  it,  victims  donl  tell  and  often 
when  they  do  no  one  pays  attention.  There 
continues  to  t)e  a  large  difference  between 
what  is  permitted  inside  the  home  and  outside 
of  it.  In  addition,  women  are  likely  to  forgive 
and  reconcile  with  their  abusers,  even  in 
cases  of  severe  injury.  Studies  have  found 
that  50  percent  of  women  who  flee  to  a  shelter 
will  resume  living  with  their  abusers.  And  most 
often,  the  abuse  continues.  In  many  commu- 
nities there  is  no  incentive,  such  as  the  risk  of 
jail,  to  start  or  complete,  court-ordered  treat- 
ment— if  in  fact,  such  treatment  was  even  or- 
dered. 

A  growing  numtjer  of  States  have  passed 
laws  requiring  police  to  follow  through  on  their 
investigation  of  any  complaint  of  domestic  vio- 
lence, even  if  the  plaintiff  subsequently  asks  to 
have  the  complaint  withdrawn.  Otherwise  po- 
lice often  fail  to  follow  up,  and  abuse  victims 
may  drop  a  complaint  out  of  fear  for  their 
lives. 

In  1982,  Duluth,  MN  became  the  first  juris- 
diction to  adopt  a  mandatory  arrest  policy  in 
domestic  violence  cases.  Police  who  respond 
to  a  domestic  fight  must  make  an  arrest  if  tfiey 
have  probable  cause  to  tjelieve  abuse  oc- 
curred within  4  hours.  The  Duluth  model  seeks 
to  hold  an  abuser  accountable  at  every  stage 
of  the  legal  process.  The  program,  which  has 
an  87  percent  conviction  rate  for  spousal 
abuse  cases,  tracks  a  couple  from  a  9i  1  call 
to  the  time  an  abuser  finishes  probation. 

In  addition  to  a  mandatory  arrest  policy — 
first  offenders  typically  spend  at  least  one 
night  in  jail — there  is  a  "no  drop"  prosecution 
policy.  All  cases  are  prosecuted  regardless  of 
whether  the  woman  wants  to  proceed.  Judges 
in  Duluth  sentence  men  who  plead  guilty  to 
misdemeanor  spousal  assault  to  30-to-90  days 
in  jail,  which  is  suspended  if  they  enter  the  6- 
month  treatment  program,  consisting  of  weekly 
counseling  sessions.  Typically  men  who  miss 
three  consecutive  classes  are  arrested  and 
jailed.  This  model  is  one  which  should  be  rep- 
licated in  communities  throughout  the  Nation. 
Such  policies  send  a  clear  message  to  batters 
that  abuse  will  not  iDe  tolerated. 

Violence  against  women  is  a  public  health 
problem  of  enormous  magnitude  which  exacts 
a  tremendous  cost  on  our  Nation's  women 
and  children.  We  cannot  begin  to  address  this 
problem  until  we  all  open  our  eyes  to  the  mag- 
nitude of  the  problem.  We  can't  make  our 
streets  safe  if  we  can't  make  our  homes  safe. 
To  do  this  we  must  all  get  involved.  Neightxjrs 
must  contact  the  police  wfien  they  hear  violent 
arguments,  relatives  should  lend  support  to 
family  members  in  need,  and  teachers  should 
be  aware  of  signs  that  students  have  wit- 
nesses violence  at  tiome.  Pastors  and  clergy 
cannot  tell  a  tittered  spouse  to  "try  and  make 


it  work."  Sending  a  woman  home  to  a  batter- 
ing spouse  often  places  a  woman's  life  at  risk. 
We  need  to  let  abuse  victims  know  that  there 
are  options  available  to  them  and  their  chil- 
dren. And  we  in  Congress  and  local  govern- 
ments must  work  to  ensure  that  these  options 
are  available.  Eariy  intervention  is  crucial,  and 
It  is  essential  if  we  are  to  reduce  the  epidemic 
of  abuse  in  our  homes  and  our  society. 

Ms.  HARMAN.  Mr.  Speaker,  it  is  ironic  that 
this  month  is  Domestic  Violence  Awareness 
Month.  It's  been  hard  to  compete  for  news 
coverage  to  raise  awareness  given  all  of  the 
attention  the  O.J.  verdict  and  trial  has  re- 
ceived— a  trial  where  the  issue  of  domestic  vi- 
olence should  have  played  a  critical  role.  This 
month,  no  one  can  get  in  a  word  atxjut  any- 
thing besides  O.J.,  so  I  suppose  I'll  have  to 
comment  on  the  trial  if  I  want  to  see  my  re- 
marks in  print. 

Let  me  say  that  juror  No.  7,  Brenda  Moran, 
was  under  a  false  impression  when  she  im- 
plied there  was  no  relationship  t)etween 
spousal  abuse  and  murder.  In  1990,  30  per- 
cent of  women  who  were  murdered  were  killed 
by  husbands  or  boyfriends.  Estimates  show 
that  dne  in  six  women  in  this  country  are,  or 
have  been,  victims  of  domestic  violence.  Do- 
mestic violence  knows  no  socio-economic, 
ethnic,'  or  racial  lines.  Women  across  America 
are  abused  and  killed  by  their  partners,  and 
we  must  do  more  to  stop  this. 

Also  occurring  this  month  are  negotiations 
t)etw86n  House  and  Senate  conferees  to  the 
Commerce-Justice-State  appropriations  bill 
where  the  funding  level  for  the  Violence 
Against  Women  Act  will  tie  decided.  In  1993, 
the  Congress  passed  the  Violence  Against 
Women  Act,  a  promise  to  finally  treat  domestic 
violence  like  the  crime  that  it  is,  to  improve 
law  enforcement,  to  make  streets  and  homes 
safer  for  women,  and  to  vigorously  prosecute 
perp^rators.  We  promised  more  counseling. 
We  promised  more  shelter  to  provide  a  safe 
tiav£n  for  abused  women.  Yet  this  summer, 
the  House  of  Representatives  abandoned 
these  promises.  The  House-passed  Com- 
merce-State-Justice appropriations  bill  has  a 
S50  million  shortfall  in  funds  for  the  Violence 
Against  Women  Act.  I  fear  this  may  be  inter- 
preted as  a  message  to  battered  women  that 
there  are  few  resources  for  them,  only  empty 
promises.  I  implore  the  conferees  to  adopt  the 
Senate  level  of  funding  to  fully  fund  the  Vio- 
lence Against  Women  Act  at  Si  75  million. 

The  funding  is  critical  to  stopping  abuse  and 
providing  counseling.  Raintxiw  Services  is  a 
shelter  in  San  Pedro,  CA,  in  my  district,  that 
desperately  needs  the  money  to  implement  its 
programs  to  combat  domestic  violence.  Two 
woman  the  Rainlx)w  Services  shelter  and  tried 
to  help,  were  killed  in  the  last  6  months — 
women  whose  lives  could  have  been  saved 
had  they  had  been  able  to  stay  at  the  shelter 
longer.  These  women  came  fonward  and  tried 
to  do  the  right  thing,  but  the  resources  were 
not  there  to  keep  them  away  from  their  abus- 
ers long  enough.  Cleariy.  grants  from  the  Vio- 
lence Against  Women  Act  translate  into  saving 
human  lives. 

Rainbow  Services  has  long  waiting  lists  for 
counseling,  tjeds,  and  all  of  its  other  services. 
The  number  of  women  who  come  seeking 
help  has  doubled  in  the  last  3  months  since  a 
domestic  violence  hotline  was  established  in 


May.  The  increased  funds  from  California's 
VAWA  grant  only  constitutes  half  of  what  they 
need  for  their  emergency  response  program,  a 
program  operating  24  hours  a  day,  7  days  a 
week.  Raintx)w  Services  recently  received  a 
grant  for  a  new  shelter — the  first  shelter  for 
battered  elderly  women  in  the  area — and  the 
Violence  Against  Women  Act  grants  are  criti- 
cal to  its  operation. 

I  recently  visited  several  stielters  in  my  dis- 
trict and  talked  to  women  and  heard  their  sto- 
ries. I  have  urged  the  Los  Angeles  district  at- 
torney, Gil  Garcetti,  to  step  up  the  local  conv 
mitment  to  violence  against  women.  But  until 
our  national  consciousness  is  raised,  local  ef- 
forts will  be  inadequately  supported  and  fi- 
nanced. 

October  is  Domestic  Violence  Awareness 
Month,  but  we  must  realize  that  victims  of  do- 
mestic violence  live  in  fear  every  day  of  every 
year.  The  FBI  estimates  that  a  woman  is  tat- 
tered every  5  to  15  seconds  in  America.  Our 
commitment  must  not  be  limited  to  recognizing 
a  special  month  to  combat  domestic  violence, 
or  simply  funding  programs  to  stop  the  vio- 
lence. We  must  continue  to  raise  this  issue  at 
the  local  level,  the  State  level,  and  the  na- 
tional level  until  women  are  no  longer  afraid  to 
reach  out  for  help,  until  there  are  no  women 
turned  away  at  shelters  because  they  are  too 
full,  and  until  domestk:  violence  is  recognized 
as  the  crime  ttiat  it  is. 

Mr.  REED.  Mr.  Speaker,  I  rise  today  in  rec- 
ognition of  Domestic  Violence  Awareness 
Month.  Violent  attacks  are  tfie  No.  1  health 
threat  to  women  in  this  country.  In  fact, 
women  are  at  greater  risk  of  injury  from  violent 
attacks  than  they  are  from  cancer  or  heart  at- 
tacks; or  auto  accidents,  plane  crashes,  AIDS, 
or  drowning. 

Since  coming  to  Congress.  I  have  actively 
supported  legislation  to  prevent  violence 
against  women.  Unfortunately,  the  strides  we 
made  in  the  last  Congress  through  passage  of 
the  Violence  Against  Women  Act  [VAWA]  are 
being  threatened  by  legislation  this  Congress 
which  decreases  levels  of  furxJing  for  essential 
programs. 

My  home  State  of  Rhode  Island  is  fortunate 
to  have  excellent  resources  for  women  wfio 
are  victims  of  violence.  I  have  had  the  oppor- 
tunity to  work  with  many  of  the  people  who 
have  dedicated  their  lives  to  helping  these  vic- 
tims, and  I  am  well  aware  of  the  important  and 
necessary  work  tfiat  they  are  doing.  But  we 
must  continue  to  support  these  efforts.  Much 
more  remains  to  be  done.  Last  year  in  Rhode 
Island  more  than  4,100  people  asked  tfie  dis- 
trict and  family  courts  for  protection  from 
abuse;  14,120  calls  for  help  were  answered 
on  our  State's  seven  domestic  abuse  hotlines; 
854  abused  women  and  chikjren  found  safety 
and  support  in  Rhode  Island's  six  domestic  vi- 
olence shelters;  8.752  clients  received  advo- 
cacy and  assistance  from  Rhode  Island's  do- 
mestic violence  shelters  and  advocacy  pro- 
grams; and  at  least  12  people  died  in  Rhode 
Island  as  a  result  of  domestic  violence,  more 
than  twice  the  number  in  1 993. 

These  numbers  cleariy  illustrate  tfie  need 
for  funding  VAWA  programs  and  strong  laws 
to  curb  and  prevent  domestic  violence.  I  will 
continue  to  work  to  strengthen  laws,  support 
legislation,  and  ensure  Federal  support  for 
programs  aimed  at  combating  violence  against 
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women.  I  urge  my  colleagues  to  continue  to 
raise  awareness  of  this  issue,  and  to  support 
legislation  aimed  at  solving  this  national  crisis. 

Ms.  PELOSI.  Mr.  Speaker.  I  rise  today  to 
share  my  colleagues  a  disturt)ing  news  story. 
The  Associated  Press  reported  today  ttiat  a 
chilling  backlash  against  battered  women  has 
formed  in  this  country  since  O.J.  Simpson  was 
acquitted  of  murder.  Advocates  for  abused 
women  say  that  calls  to  domestic  violence  hot- 
lines have  dropped  sharply  in  some  States  be- 
cause women  fear  their  claims  will  not  be 
taken  seriously. 

In  the  aftermath  of  the  Simpson  trial,  several 
jurors  stated  for  millions  of  viewers  to  hear 
that  domestic  violence  has  nothing  to  do  with 
murder.  Yet  over  4,000  women  each  year  are 
killed  by  husbands  or  partners  who  have 
abused  them.  Domestk:  violence  has  every- 
thing to  do  with  murder,  everything  to  do  with 
abuse,  pain,  suffenng,  loss  of  self-esteem,  and 
violence  against  women. 

The  passage  of  the  Violence  Against 
Women  Act  was  a  great  achievement  in  ttie 
light  against  domestic  violence.  Puljiic  aware- 
ness remains  high.  Communities  are  working 
to  see  that  this  problem  is  eliminated  and  tfiat 
victims  of  abuse  have  somewfiere  to  turn  or  a 
safe  place  to  go. 

I  am  pleased  to  report  that  in  my  district  the 
San  Francisco  Police  Department  recently  an- 
nounced the  formation  of  a  special  unit  to  irv 
vestigate  domestic  violence  cases,  one  of  only 
two  such  special  units  in  the  State  of  Califor- 
nia. But  domestic  violence  is  still  our  problem. 
It  will  be  our  problem  so  long  as  it  exists.  We 
as  legislators  are  responsible  tor  letting 
women  in  this  country  know  ttiat  we  taken 
them  seriously — that  there  are  funds  and  re- 
sources available  for  their  needs,  that  they 
don't  have  to  hide  their  problem  or  be  afraid 
to  report  cases  of  abuse. 

I  urge  my  colleagues  to  support  full  funding 
of  the  Violence  Against  Women  Act,  and  to 
take  every  opportunity  to  speak  out  against 
this  unspeakable  crime  against  women,  not 
just  during  National  Domestic  Violence  Aware- 
ness Month,  but  every  day. 


GENERAL  LEAVE 

Mrs.  MORELLA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  to  insert  in 
the  Record  their  comments  with  re- 
gard to  our  special  order  on  Domestic 
Violence  Awareness  Month. 

The  SPEAKER  pro  tempore  (Mr. 
Blute).  Is  there  objection  to  the  re- 
quest of  the  gentlewoman  from  Mary- 
land? 

There  was  no  objection. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Taylor  of  North  Carolina  (at  the 
request  of  Mr.  Armey),  for  today,  on 
account  of  a  family  -medical  emer- 
gency. 

Mr.  Welix)N  of  Pennsylvania  (at  the 
request  of  Mr.  Armey),  for  this  week 
and  next,  on  account  of  medical  rea- 
sons. 
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Mr.  Martinez  (at  the  request  of  Mr. 
Gephardt),  for  today,  on  account  of 
personal  business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Pallone)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mrs.  Thurman,  for  5  minutes,  today. 

Mrs.  Clayton,  for  5  minutes,  today. 

Mr.  Pallone.  for  5  minutes,  today. 

Ms.  Brown  of  Florida,  for  5  minutes, 
today. 

Mr.  Deutsch.  for  5  minutes,  today. 

Mr.  Gene  Green  of  Texas,  for  5  min- 
utes, today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  McInnis)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  Scarborough,  for  5  minutes, 
today. 

Mr.  BiLiRAKis,  for  5  minutes  each 
day,  today  and  October  25. 

Mr.  MclNNis,  for  5  minutes,  today. 

Mr.  Horn,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(Mr.  Roberts,  and  to  include  therein 
extraneous  material,  notwithstanding 
the  fact  that  it  exceeds  two  pages  of 
the  Record  and  is  estimated  by  the 
Public  Printer  to  cost  $4,577.{K).) 

(The  following  Members  (at  the  re- 
quest of  Mr.  Pallone)  and  to  include 
extraneous  matter:) 

Mr.  Stark. 

Mr.  Gejdenson. 

Mr.  Murtha. 

Mr.  Vento. 

Mr.  ViscLOSKY,  in  two  instances. 

Mr.  Hamilton. 

Mr.  LaFalce. 

Mr.  Frank  of  Massachusetts 

Mr.  Kennedy  of  Massachusetts. 

Mr.  Nadler. 

Mr.  Scott. 

Mr.  CL-i-BURN. 

Mr.  Matsui. 

Mr.  Levin. 

Mr.  Lantos. 

Mr.  Manton. 

(The  following  Members  (at  the  re- 
quest of  Mr.  McInnis  )  and  to  include 
extraneous  matter:) 

Mr.  Combest. 

Mr.  Davis. 

Mr.  Cunningham. 

Mr.  Hyde. 

Ms.  Ros-Lehtinen. 

Mr.  Fields  of  Texas. 

Mr.  Baker  of  California. 

Mr.  Wolf. 

Mr.  Smith  of  New  Jersey. 

Mr.  Roth. 


Mr.  Allard. 

Mr.  Horn. 

(The  following  Members  (at  the  re- 
quest of  Mrs.  Morella)  and  to  include 
extraneous  matter:) 

Ms.  Dunn  of  Washington. 

Mr.  Hilliard. 

Mr.  Barton  of  Texas. 

Mr.  DORNAN. 


SENATE  BILLS  REFERRED 
Bills  of  the  Senate  of  the  following 
titles  were  taken  from  the  Speaker's 
table,  and,  under  the  rule,  referred  as 
follows: 

S.  868.  An  act  to  provide  authority  for 
leave  transfer  for  Federal  employees  who  are 
adversely  affected  by  disasters  or  emer- 
gencies, and  for  other  purposes:  to  the  Com- 
mittee on  Government  Reform  and  Over- 
sig-ht. 

S.  1309.  An  act  to  reauthorize  the  tied  aid 
credit  program  of  the  Export-Import  Bank  of 
the  United  States,  and  to  allow  the  Export- 
Import  Bank  to  conduct  a  demonstration 
project;  to  the  Committee  on  Banking  and 
Financial  Services. 


ENROLLED  BILLS  SIGNED 

Mr.  THOMAS,  from  the  Committee 
on  House  Oversight,  reported  that  that 
committee  had  examined  and  found 
truly  an  enrolled  bill  of  the  House  of 
the  following  title,  which  was  there- 
upon signed  by  the  Speaker: 

H.R.  402.  An  act  to  amend  the  Alaska  Na- 
tive Claims  Settlement  Act.  and  for  other 
purposes. 


SENATE  ENROLLED  BILL  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  an  enrolled  bill  of  the  Senate  of 
the  following  title: 

S.  1254.  An  act  to  disapprove  of  amend- 
ments to  the  Federal  Sentencing  Guidelines 
relating  to  lowering  of  crack  sentences  and 
sentences  for  money  laundering  and  trans- 
actions in  property  derived  from  unlawful 
activity. 


ADJOURNMENT 

Mrs.  MORELLA.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  10  o'clock  and  21  minutes 
p.m.).  under  its  previous  order,  the 
House  adjourned  until  Wednesday,  Oc- 
tober 25,  1995,  at  11  a.m. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

1542.  A  communication  from  the  President 
of  the  United  States,  transmitting  his  re- 
quest to  make  available  emergency  appro- 
priations totaling  $125,000,000  in  budgetary 
authority  for  the  Small  Business  Adminis- 
tration [SBA],  and  to  designate  the  amount 


made  available  as  an  emergency  requirement 
pursuant  to  section  251(b)(2)(D)(i)  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1M5,  as  amended,  pursuant  to  31 
U.S.C.  1107  (H.  Doc.  No.  104-127);  to  the  Com- 
mittee on  Appropriations  and  ordered  to  be 
printed. 

1543.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  review 
of  the  I»residenfs  sixth  special  impoundment 
message  for  fiscal  year  1995,  pursuant  to  2 
U.S.C.  685  (H.  Doc.  No.  104-126);  to  the  Com- 
mittee on  Appropriations  and  ordered  to  be 
printed. 

1544.  A  letter  from  the  Under  Secretary  of 
Defense;  transmitting  a  report  of  a  violation 
of  the  Anti-Deficiency  Act  which  occurred  at 
the  U.S.  Army  Reserve  Personnel  Center,  St. 
Louis.  MO.  pursuant  to  31  U.S.C.  1517(b);  to 
the  Committee  on  Appropriations. 

1545.  A  letter  from  the  Under  Secretary  of 
Defense,  transmitting  a  report  of  a  violation 
of  the  Anti-Deficiency  Act  which  occurred 
when  the  Alaska  Army  National  Guard  used 
Federal  funds  to  support  a  State  public  rela- 
tions function,  pursuant  to  31  U.S.C.  1517(b); 
to  the  Committee  on  Appropriations. 

1546.  A  letter  from  the  Chief  of  Legislative 
Affairs.  Department  of  the  Navy,  transmit- 
ting notification  that  the  Department  in- 
tends to  renew  lease  of  one  naval  vessel  to 
the  Government  of  Mexico,  pursuant  to  10 
U.S.C.  7307(b)(2):  to  the  Committee  on  Na- 
tional Security. 

1547.  A  letter  from  the  Secretary  of  En- 
ergy, transmitting  the  Department's  thirty- 
first  quarterly  report  on  the  status  of  Exxon 
and  stripper  well  oil  overcharge  funds  as  of 
June  30.  1995;  to  the  Committee  on  Com- 
merce. 

1548.  A  letter  from  the  Acting  Director.  De- 
fense Security  Assistance  Agency,  transmit- 
ting the  price  and  availability  report  for  the 
quarter  ending  September  30.  1995.  pursuant 
to  22  U.S.C.  2768;  to  the  Committee  on  Inter- 
national Relations. 

1549.  A  letter  from  the  Acting  Director.  De- 
fense Security  Assistance  Agency,  transmit- 
ting a  copy  of  transmittal  No.  A-96  which  re- 
lates to  enhancements  or  upgrades  from  the 
level  of  sensitivity  of  technology  or  capabil- 
ity described  in  section  36(b)(1)  AECA  certifi- 
cation 95-11  of  February  24.  1995.  pursuant  to 
22  U.S.C.  2776(b)(5);  to  the  Committee  on 
International  Relations. 

1550.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  Sute, 
transmitting  notification  of  a  proposed  man- 
ufacturing license  agreement  for  the  manu- 
facture of  significant  military  equipment 
[SME]  in  a  non-NATO  country,  pursuant  to 
22  U.S.C.  2776(d);  to  the  Committee  on  Inter- 
national Relations. 

1551.  A  communication  from  the  President 
of  the  United  States,  transmitting  a  report 
on  the  status  of  efforts  to  obtain  Iraq's  com- 
pliance with  the  resolutions  adopted  by  the 
U.N.  Security  Council,  pursuant  to  Public 
Law  102-1.  section  3  (105  Stat.  4)  (H.  Doc.  No. 
104-128);  to  the  Committee  on  International 
Relations  and  ordered  to  be  printed. 

1552.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs.  Department  of 
State,  transmitting  copies  of  international 
agreements,  other  than  treaties,  entered  into 
by  the  United  States,  pursuant  to  1  U.S.C. 
112b(a);  to  the  Committee  on  International 
Relations. 

1553.  A  letter  from  the  Secretary,  Panama 
Canal  Commission,  transmitting  notification 
that  it  is  in  the  public  interest  to  use  proce- 
dures other  than  full  and  open  competition 
to  award  a  particular  Commission  contract, 
pursuant  to  41  U.S.C.  253(c)(7);  to  the  Com- 
mittee on  Government  Reform  and  Over- 
sight. 
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1554^  A  letter  from  the  Director,  Adminis- 
trativie  Office  of  the  U.S.  Courts,  transmit- 
ting t4»e  1994  annual  report  of  the  Director  of 
the  Administrative  Office  of  the  U.S.  Courts 
contalting  reports  of  the  proceedings  of  the 
Judicial  Conference  of  the  United  States,  ac- 
tivitits  of  the  Administrative  Office  of  the 
United  States,  and  judicial  business  of  the 
U.S.  courts  for  the  fiscal  year  ending  Sep- 
tember 30,  1994,  pursuant  to  28  U.S.C.  331;  to 
the  Ciinmittee  on  the  Judiciary. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Un<ier  clause  2  of  rule  XIII,  reports  of 
comiiiittees  were  delivered  to  the  Clerk 
for  pHnting  and  reference  to  the  proper 
calendar,  as  follows: 

Mrs^  WALDHOLTZ:  Committee  on  Rules. 
Housd  Resolution  241.  Resolution  waiving 
point*  flf  order  against  the  conference  report 
to  accompany  the  bill  (H.R.  2002)  making  ap- 
propriations for  the  Department  of  Transpor- 
tation and  related  agencies  for  the  fiscal 
year  $$dlng  September  30,  1996.  and  for  other 
purposes  (Rept.  104-289).  Referred  to  the 
Housd  Calendar. 

Mr.lV'OUNG  of  Alaska;  Committee  on  Re- 
sourcit.  H.R.  1253.  A  bill  to  rename  the  San 
FrandiSco  Bay  National  Wildlife  Refuge  as 
the  Don  Edwards  San  Francisco  Bay  Na- 
tional Wildlife  Refuge  (Rept.  104-290).  Re- 
ferre(i  \<i  the  House  Calendar. 


DISCHARGE  OF  COMMITTEES 
Unoer  clause  5  of  rule  X.  the  follow- 
ing aiution  was  taken  by  the  Speaker; 

H.Ri  1020.  The  Committees  on  Resources 
and  the  Budget  disc'narged  from  further  con- 
sideraltjion.  Referred  to  the  Committee  of  the 
Whol4  House  on  the  State  of  the  Union. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Uniler  clause  5  of  rule  X  and  clause  4 
of  rUle  XXII.  public  bills  and  resolu- 
tions! were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  FIELDS  of  Texas  (for  himself. 

i   Mr.  Bliley.  Mr.  Birr.  Mr.  Dingell. 
Mr.    Edwards.   Mr.    Frisa.   and   Mr. 

!  Markey): 
H.Rl  2519.  A  bill  to  facilitate  contributions 
to  charitable  organizations  by  codifying  cer- 
tain anemptions  from  the  Federal  securities 
laws,  iajid  for  other  purposes:  to  the  Commit- 
tee ort  Commerce. 

by  Mr.  LEACH; 
H.Ri  2520.  A  bill  to  enhance  competition  in 
the  financial  services  industry  by  providing 
a  prudential  framework  for  the  affiliation  of 
banksj.  securities  firms,  and  other  financial 
serviqa  providers,  to  reduce  paperwork  and 
additional  regulatory  burdens  for  depository 
institiitions,  and  for  other  purposes;  to  the 
Comn^lttee  on  Banking  and  Financial  Serv- 
ices. Mid  in  addition  to  the  Committee  on 
Comn^erce.  for  a  period  to  be  subsequently 
deterftiined  by  the  Speaker,  in  each  case  for 
consi(|(ration  of  such  provisions  as  fall  with- 
in tht  jurisdiction  of  the  committee  con- 
cerneo. 

|By     Mr.     HORN     (for     himself.     Mr. 

!   Cllnger.  Mr.  Petri,  Mrs.  Johnso.n  of 

!   Connecticut.     Mr.     Chrysler.     Mr. 

j   Ehlers,     Mr.     Faleo.mavaega.     Mr. 

1   HoBsoN,      Mr.     K.vollenberg.      Mr. 
Leach.  Mr.  Rogers,  and  Mr.  Davis ); 
H.Ri  2521.  A  bill  to  establish  a  Federal  Sta- 
tistic il  Service;  to  the  Committee  on  Gov- 


ernment Reform  and  Oversight,  and  in  addi- 
tion to  the  Committee  on  Economic  and 
Educational  Opportunities,  for  a  period  to  be 
subsequently  determined  by  the  Speaker,  in 
each  case  for  consideration  of  such  provi- 
sions as  fall  within  the  jurisdiction  of  the 
committee  concerned. 

By  Mr.  BARTON  of  Texas: 
H.R.  2522.  A  bill  to  establish  a  maximum 
level  of  remediation  for  dry  cleaning  sol- 
vents, and  for  other  purposes;  to  the  Com- 
mittee on  Commerce,  and  in  addition  to  the 
Committees  on  Transportation  and  Infra- 
structure, and  Economic  and  Educational 
Opportunities,  for  a  period  to  be  subse- 
quently determined  by  the  Speaker,  in  each 
case  for  consideration  of  such  provisions  as 
fall  within  the  jurisdiction  of  the  committee 
concerned. 

By    Mr.    CHABOT    (for    himself.    Mr. 
Owens,      Mr.      Rohrabacher.      Mr. 
Crane.      Mr.      Scarborough.      Mr. 
Shadegg.  and  Mr.  HOKE): 
H.R.  2523.  A  bill  to  terminate  the  authority 
of  the  Secretary  of  Agriculture  and  the  Com- 
modity  Credit  Corporation   to  support  the 
price  of  agricultural  commodities  and  to  ter- 
minate related  acreage  allotment  and  mar- 
keting quota   programs   for   such   commod- 
ities; to  the  Committee  on  Agriculture. 
By  Mr.  FRANK  of  Massachusetts; 
H.R.  2524.  A  bill  to  amend  chapter  171  of 
title  28.  United  States  Code,  to  allow  claims 
against  the  United  States  under  that  chapter 
for  damages  arising  from  certain  negligent 
medical  care  provided  members  of  the  Armed 
Forces;  to  the  Committee  on  the  Judiciary. 
By   Mr.   HYDE  (for  himself,   Mr.   CON- 
YERS.      Mr.      Sensenbrenner.      Mr. 
McCOLLU.M.  Mr.  Gekas.  Mr.  SMfTH  of 
Texas.  Mr.  Schiff.  Mr.  Canady.  Mr. 
iNGLis     of     South      Carolina.      Mr. 
Goodlatte.  Mr.  Bono.  Mr.  Bryant  of 
Tennessee.  Mr.  Chabot.  Mr.  Bryant 
of  Texas,  and  Mr.  RamstaD): 
H.R.  2525.  A  bill  to  modify  the  operation  of 
the  antitrust  laws,  and  of  State  laws  similar 
to  the  antitrust  laws,  with  respect  to  chari- 
table gift  annuities;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  OWENS: 
H.R.  2526.  A  bill  to  create  a  Creative  Reve- 
nues Commission,  to  facilitate  the  reform  of 
the  Federal  tax  system,  and  for  other  pur- 
poses; to  the  Com.mittee  on  Ways  and  Means, 
and  in  addition  to  the  Committee  on  Rules, 
for  a  period  to  be  subsequently  determined 
by  the  Speaker,  in  each  case  for  consider- 
ation of  such  provisions  as  fall  within  the  ju- 
risdiction of  the  committee  concerned. 
By  Mr.  THOMAS: 
H.R.  2527.  A  bill  to  amend  the  Federal  Elec- 
tion Campaign  Act  of  1971  to  improve  the 
electoral   process  by   permitting  electronic 
filing  and  preservation  of  Federal  Election 
Commission  reports,  and  for  other  purposes; 
to  the  Committee  on  House  Oversight. 
By  Mr.  BR'YANT  of  Texas: 
H.  Res.  242.  Resolution  providing  for  con- 
sideration of  the  bill  (H.R.  2261)  to  provide 
for  the  regulation  of  lobbyists  and  gift  re- 
form, and  for  other  purposes;  to  the  Commit- 
tee on  Rules. 

By  Ms.  WATERS  (for  herself.  Mr. 
Becerra.  Mr.  Rush.  Ms.  Velazquez. 
Mr.  Payne  of  New  Jersey.  Mr.  Bish- 
op. Mr.  Ford.  Mrs.  Meek  of  Florida. 
Mr.  Lewis  of  Georgia.  Ms.  Eddie  Ber- 
nice  Johnson  of  Texas.  Mr.  Watt  of 
North  Carolina.  Mr.  Hilliard.  Mr. 
Thompson.  Mr.  Clyburn.  Mr.  Fields 
of  Louisiana,  Ms.  Jackson-Lee.  Mr. 
Mfume.  Mrs.  Collins  of  Illinois.  Mrs. 
Clayton.  Mr.  Frazer.  Mr.  Jeffer- 
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son,   Mr.   Hastings  of  Florida.   Ms. 
Brown  of  Florida.  Miss  Collins  of 
Michigan.  Mr.  Fattah.  Mrs.  Mink  of 
Hawaii.  Ms.  Woolsey.  Mr.  Hi.nchey. 
Ms.  Roybal-Allard,  Mr.  Miller  of 
California.    Mr.    Stark.    Mr.    Scott, 
Mr.  Martinez.  Mr.  Kennedy  of  Mas- 
sachusetts.     Ms.      McKinney.      Mr. 
Torres.   Mr.   Owens.   Mr.   Sanders. 
Mr.     Farr.     Ms.     Furse.     and    Mr. 
Evans  i: 
H.  Res.  243.  Resolution  urging  the  prosecu- 
tion   of    ex-Los    Angeles    Police    Detective 
Mark    Fuhrman    for   perjury,    Investigation 
into  other  possible  crimes  by  Mr.  Fuhrman. 
and  adoption  of  reforms  by  the  Los  Angeles 
Police  Department:  to  the  Committee  on  the 
Judiciary. 


MEMORIALS 

Under  clause  4  of  rule  XXII,  memori- 
als were  presented  and  referred  as  fol- 
lows: 

176.  The  SPEAKER  presented  a  memorial 
of  the  House  of  Representatives  of  the  State 
of  Michigan,  relative  to  funding  for  the 
Great  Lakes  Science  Center;  to  the  Commit- 
tee on  Appropriations. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  43;  Mr.  VE-VTO. 

H.R.  218;  Mr.  Kingston. 

H.R.  350:  Mr.  McHUGH. 

H.R.  353:  Mr.  BoEHLERT. 

H.R.  359:  Mr.  Olver  and  Mr.  Norwood. 

H.R.  394:  Mr.  Rose.  Mr.  BUNNING  of  Ken- 
tucky, and  Mr.  Salmon. 

H.R.  528:  Mr.  Sawyer.  Ms.  Pelosi.  Mr. 
Lewis  of  Georgia.  Mr.  Olver,  Mr.  Wynn.  Mr. 
Lewis  of  California.  Mr.  Baker  of  Louisiana. 
Mr.  Cunningham.  Mr.  Gunderson.  Mr. 
Souder.  and  Mr.  Hancock. 

H.R.  580:  Mr.  Neal  of  Massachusetts  and 
Mr.  HOYER. 

H.R.  713:  Mr.  Romero-Barcelo. 

H.R.  820:  Mr.  LaF.^LCE.  Mr.  TORRES.  Mr. 
Davis.  Mr.  Ney.  Mr.  Bartlett  of  Maryland. 
Mr.  .Myers  of  Indiana.  Mr.  Hall  of  Ohio.  Mr. 
Blute.  and  Mrs.  Lowey. 

H.R.  842:  Mr.  P.AXON. 

H.R.  852:  Mr.  Clyburn.  Mr.  Torricelli.  and 

Mr.  CONYERS. 

H.R.  891:  Mr.  Mfu.me.  Mr.  Johnston  of 
Florida,  and  Miss  Collins  of  Michigan. 

H.R.  941:  Mrs.  MEYERS  of  Kansas. 

H.R.  1203:  Mr.  DOOLEY  and  Mr. 
Christensen. 

H.R.  1552:  Mr.  Evans. 

H.R.  1595;  Mr.  Smith  of  Texas  and  Mr. 
LoBiondo. 

H.R.  1625:  Mr.  FUNDERBURK. 

H.R.  1684;  Mr.  HALL  of  Texas.  Mr.  DiCKS. 
and  Mr.  Skeen. 

H.R.  1691:  Mrs.  LINCOLN.  Mr.  EHLERS.  Mr. 
Olver,  Mr.  Foley.  Mr.  Bartlett  of  Mary- 
land. Mr.  Cli-burn.  Mr.  Horn.  Mr.  Wolf.  Mr. 
Boehner,   Mr.   PAy^'E  of  Virginia,  and  Mr. 

MORAN. 

H.R.  1707:  Mr.  M.ATSUI. 

H.R.  1733:  Mr.  McHale  and  Mr.  Bo.vo. 

H.R.  1893:  Mr.  OILMAN. 

H.R.  1920;  Mr.  Qulnn.  Mr.  Vento.  Ms.  Jack- 
son-Lee.  Mi^.  Meyers  of  Kansas,  and  Mr. 
Matsui. 

H.R.  2008:  Mr.  McHale. 

H.R.  2024:  Mr.  LUTHER. 

H.R.  2029:  Mr.  KLNGSTON. 
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H.R.  2180:  Mr.  FUNDERBURK. 

H.R.  2192:  Mr.  Levln. 

H.R.  2216:  Mr.  FIELDS  of  Texas  and  Mr.  Mil- 
ler of  Florida. 

H.R.  2240:  Mrs.  LowEY.  Mr.  Boehlert.  Mr. 
Manton.  Miss  Collins  of  Michigan,  and  Mr. 
Traficant. 

H.R.  2245:  Mr.  FaleomavXega  and  Mr. 
Frazier. 

H.R.  2357:  Mr.  Christensen. 

H.R.  2441:  Mr.  BONO. 

H.R.  2468:  Mr.  RiGCS  and  Mr.  Condit. 

H.R.  2472:  Mr.  KING. 

H.R.  2508:  Mr.  BURR.  Mrs.  Clapton.  Mr. 
GiLMOR.   Mr.   ROTH,  Mr.  GUTKNECHT,   and  Mr. 

Jacobs. 
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DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXII,  sponsors 
were  deleted  from  public  bills  and  reso- 
lutions as  follows: 

H.R.  390:  Mr.  Abercrombie. 
H.R.  500:  Mr.  S.AXTON. 


AMENDMENTS 


Under  clause  6  of  rule  XXIII.  pro- 
posed amendments  were  submitted  as 
follows; 

H.R.  2491 
Offered  By;  Mr.  Orton 
(Amendment  to  the  Amendment  Sumbered  7) 
AMENDMENT  NO.  8:  At  the  end  insert  the 
following-  new  title: 

TITLE  Xrv— BUDGET  PROCESS 
PROVISIONS 
CHAPTER  1— SHORT  TITLE;  PURPOSE 
SEC.  14001.  SHORT  TfrLE. 

This  title  may  be  cited  as  the  "Balanced 
Budget  Enforcement  Act  of  1995". 

SEC.  14002.  PURPOSE. 

The  purpose  of  this  title  is  to  enforce  a 
path  toward  a  balanced  budget  by  fiscal  year 
2002  and  to  make  Federal  budget  process 
more  honest  and  open. 

CHAPTER  2— BUDGET  ESTIMATES 
SEC.  14051.  BOARD  OF  ESTIMATES. 

(a)  Establishment.— There  is  established  a 
Board  of  Estimates. 

(bi  Duties  of  the  Board.— (D  On  the  dates 
specified  in  section  254.  the  Board  shall  issue 
a  report  to  the  President  and  the  Congress 
which  states  whether  it  has  chosen  (with  no 
modification! — 

(A)  the  sequestration  preview  report  for 
the  budget  year  submitted  by  OMB  under 
section  254(d)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985  or  the 
report  for  that  year  submitted  by  CBO  under 
that  section;  and 

(B)  the  final  sequestration  report  for  the 
budget  year  submitted  by  OMB  under  section 
254(g)  of  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985  or  the  report  for 
that  year  submitted  by  CBO  under  that  sec- 
tion; 

that  shall  be  used  for  purposes  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985.  chapter  11  of  title  31,  United 
States  Code,  and  section  403  of  the  Congres- 
sional Budget  Act  of  1974.  In  making  its 
choice,  the  Board  shall  choose  the  report 
that,  in  its  opinion,  is  the  more  accurate. 

(2)  At  any  time  the  Board  may  change  the 
list  of  major  estimating  assumptions  to  be 
used  by  OMB  and  CBO  in  preparing  their  se- 
questration preview  reports. 


(c)  Membership.— 

(1)  Number  and  appointment.— The  Board 
shall  be  composed  of  5  members,  the  chair- 
man of  the  Board  of  Governors  of  the  Federal 
Reserve  System  and  4  other  members  to  be 
appointed  by  the  FYesident  as  follows: 

(A)  One  from  a  list  of  at  least  5  individuals 
nominated  for  such  appointment  by  the 
Speaker  of  the  House  of  Representatives. 

(B)  One  from  a  list  of  at  least  5  individuals 
nominated  for  such  appointment  by  the  ma- 
jority leader  of  the  Senate. 

(C)  One  from  a  list  of  at  least  5  individuals 
nominated  for  such  appointment  by  the  mi- 
nority leader  of  the  House  of  Representa- 
tives. 

(D)  One  from  a  list  of  at  least  5  individuals 
nominated  for  such  appointment  by  the  mi- 
nority leader  of  the  Senate. 

No  member  appointed  by  the  President  may 
be  an  officer  or  employee  of  any  government. 
A  vacancy  in  the  Board  shall  be  filled  in  the 
manner  in  which  the  original  appointment 
was  made. 

(2)  Continuation  of  membership —If  any 
member  of  the  Board  appointed  by  the  Presi- 
dent becomes  an  officer  or  employee  of  a 
government,  he  may  continue  as  a  member 
of  the  Board  for  not  longer  than  the  30-day 
period  beginning  on  the  date  he  becomes 
such  an  officer  or  employee. 

(3)  Terms.— (A)  Members  shall  be  ap- 
pointed for  terms  of  4  years. 

(B)  Any  member  appointed  to  fill  a  va- 
cancy occurring  before  the  expiration  of  the 
term  for  which  his  predecessor  was  appointed 
shall  be  appointed  only  for  the  remainder  of 
such  term.  A  member  may  serve  after  the  ex- 
piration of  his  term  until  his  successor  has 
taken  office. 

(4)  Basic  pay.— Members  of  the  Board  shall 
serve  without  pay. 

(51  Quorum.— Three  members  of  the  Board 
shall  constitute  a  quorum  but  a  lesser  num- 
ber may  hold  hearings. 

(6)  CHAIR.MAN.— The  Chairman  of  the  Board 
shall  be  chosen  annually  by  its  members. 

(7)  Meetings.— The  Board  shall  meet  at  the 
call  of  the  Chairman  or  a  majority  of  its 
members. 

I  d  1  Director  and  Staff.— 

(1)  appointment.— The  Board  shall  have  a 
Director  who  shall  be  appointed  by  the  mem- 
bers of  the  Board.  Subject  to  such  rules  as 
may  be  prescribed  by  the  Board,  the  Director 
may  appoint  and  fix  the  pay  of  such  person- 
nel as  the  Director  considers  appropriate. 

(2 1  APPLICABILITY'  OF  CERTAIN  CIVIL  SERVICE 

LAWS.— The  Director  and  staff  of  the  Board 
may  be  appointed  without  regard  to  the  pro- 
visions of  title  5.  United  States  Code,  govern- 
ing appointments  in  the  competitive  service, 
and  may  be  paid  without  regard  to  the  provi- 
sions of  chapter  51  and  subchapter  III  of 
chapter  53  of  such  title  relating  to  classifica- 
tion and  General  Schedule  pay  rates,  except 
that  no  individual  so  appointed  may  receive 
pay  in  excess  of  the  annual  rate  of  basic  pay 
payable  for  GS-18  of  the  General  Schedule. 

(3)  Staff  of  federal  agencies.— Upon  re- 
quest of  the  Board.-  the  head  of  any  Federal 
agency  is  authorized  to  detail,  on  a  reim- 
bursable basis,  any  of  the  personnel  of  such 
agency  to  the  Board  to  assist  the  Board  in 
carrying  out  its  duties,  notwithstanding  sec- 
tion 202(a)  of  the  Legislative  Reorganization 
Act  of  1946  (2  U.S.C.  72a(a)). 

(e)  Powers.— 

(1)  Hearings  and  sessions.— The  Board 
may,  for  the  purpose  of  carrying  out  its  du- 
ties, hold  such  hearings,  sit  and  act  at  such 
times  and  places,  take  such  testimony,  and 
receive  such  evidence,  as  it  considers  appro- 
priate. 


(2)  Obtaining  official  data.— The  Board 
may  secure  directly  from  any  department  or 
agency  of  the  United  Sutes  information  nec- 
essary to  enable  it  to  carry  out  its  duties. 
Upon  request  of  the  Chairman  of  the  Board, 
the  head  of  such  department  or  agency  shall 
furnish  such  information  to  the  Board. 

(3)  Administrative  support  services.— 
The  Administrator  of  General  Services  shall 
provide  to  the  Board  on  a  reimbursable  basis 
such  administrative  support  services  as  the 
Board  may  request. 

(f)  Definitions.— As  used  in  this  section: 

(1)  The  term  "Board"  refers  to  the  Board  of 
Estimates  established  by  subsection  (a). 

(2)  The  term  "CBO"  refers  to  the  Director 
of  the  Congressional  Budget  Office. 

(3)  The  term  "OMB  "  refers  to  the  Director 
of  the  Office  of  Management  and  Budget. 

Subtitle  B — Discretionary  Spending  Limits 
SEC.  14101.  DISCRETIONARY  SPENDING  UMITS. 

(a)  LiMrrs.- Section  601(a)(2)  of  the  Con- 
gressional Budget  Act  of  1974  is  amended  by 
striking  subparagraphs  (A),  (B).  (C).  (D),  and 
(F),  by  redesignating  subparagraph  (E)  as 
subparagraph  (A)  and  by  striking  "and"  at 
the  end  of  that  subparagraph,  and  by  insert- 
ing after  subparagraph  (A)  the  following  new 
subparagraphs; 

"(B)  with  respect  to  fiscal  year  1996. 
$498,113,000,000  in  new  budget  authority  and 
$536,610,000,000  in  outlays; 

••(C)  with  respect  to  fiscal  year  1997. 
$497,200,000,000  in  new  budget  authority  and 
$530,736,000,000  in  outlays; 

••(D)  with  respect  to  fiscal  year  1998, 
$496,700,000,000  in  new  budget  authority  and 
$526,627,000,000  in  outlays; 

••(E)  with  respect  to  fiscal  year  1999. 
$495,700,000,000  in  new  budget  authority  and 
$524,722,000,000  in  outlays; 

••(F)  with  respect  to  fiscal  year  2000. 
$497,700,000,000  in  new  budget  authority  and 
$523,798,000,000  in  outlays; 

••(Gi  with  respect  to  fiscal  year  2001. 
$506,700,000,000  in  new  budget  authority  and 
$530,023,000,000  in  outlays;  and 

••(H)  with  respect  to  fiscal  year  2002, 
$509,700,000,000  in  new  budget  authority  and 
$530,023,000,000  in  outlays.". 

(b)  Committee  Allocations  and  Enforce- 
ment.—Section  602  of  the  Congressional 
Budget  Act  of  1974  is  amended— 

(1)  in  subsection  (c),  by  striking  ••1995^'  and 
inserting  •2002"  and  by  striking  its  last  sen- 
tence; and 

(2)  in  subsection  (d).  by  striking  •1992  to 
1995"  in  the  side  heading  and  inserting  "1995 
to  2002^'  and  by  striking  -1992  through  1995" 
and  inserting  •1995  through  2002'. 

(c)  Five-Year  Budget  Resolutions.— Sec- 
tion 606  of  the  Congressional  Budget  Act  of 
1974  is  amended— 

(1)  in  subsection  (a),  by  striking  ••for  fiscal 
year  1992,  1993,  1994.  or  1995";  and 

(2)  in  subsection  (d)(1).  by  striking  -for  fis- 
cal years  1992.  1993,  1994,  and  1995"  and  by 
striking  "(i)  and  (ii)". 

(d)  Effective  Date  Repealer.— (D  Section 
607  "f  the  Congressional  Budget  Act  of  1974  is 
repealed. 

(2)  The  item  relating  to  section  607  in  the 
table  of  contents  set  forth  in  section  Kb)  of 
the  Congressional  Budget  and  Impoundment 
Control  Act  of  1974  is  repealed. 

(e)  Sequestration  Regarding  Crime 
Trust  Fund.— d)  Section  251A(b)(l)  of  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985  is  amended  by  striking 
subparagraphs  (B),  (C),  and  (D)  and  its  last 
sentence  and  inserting  the  following: 

••(B)  For  fiscal  year  1996.  $2,227,000,000. 
••(C)  For  fiscal  year  1997.  $3,846,000,000. 
•■(D)  For  fiscal  year  1998.  $4,901,000,000. 


for 

fiscal 

year 

1997. 

for 

fiscal 

year 

1998. 

for 

fiscal 

year 

1999. 

for 

fiscal 

year 

2000, 

"(E)  For  fiscal  year  1999.  $5,639,000,000. 

"(F|  For  fiscal  year  2000,  $6,225,000,000. 
"The  appropriate  levels  of  new  budget  au- 
thority are  as  follows:  for  fiscal  year  1996. 
$4,087,000,000; 
$5,000,000,000; 
$5,500,000,000; 
$6,500,000,000; 
$6,500  JQOO.OOO". 

(2)  The  last  two  sentences  of  section  310002 
of  th9  Violent  Crime  Control  and  Law  En- 
forcement Act  of  1994  (42  U.S.C.  14212)  are  re- 
pealed. 

SEC.  14102.  TECHNICAL  AND  CONFORMING 
CHANGES. 

(a)  (tEneral  Statement.- Section  250(b)  of 
the  Btilanced  Budget  and  Emergency  Deficit 
Contrbl  Act  of  1985  is  amended  by  striking 
the  first  sentence  and  inserting  the  follow- 
ing: "This  part  provides  for  the  enforcement 
of  deficit  reduction  through  discretionary 
spending  limits  and  pay-as-you-go  require- 
ment^  for  fiscal  years  1995  through  2002.". 

(b)  ptFiNmoNS.— Section  250(c)  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985  is  amended— 

(1)  fey  striking  paragraph  (6)  and  inserting 
the  foJlowing; 

"(6)'The  term  'budgetary  resources'  means 
new  budget  authority,  unobligated  balances, 
direct)  spending  authority,  and  obligation 
limit^ttions.": 

(2)  iin  paragraph  (9),  by  striking  "1992"  and 
inserting  "1996";  and 

(3)  iji  paragraph  (14),  by  striking  "1995"  and 
inserting  "2002". 

SEC.  114)03.  ELIMINATION  OF  CERTAIN  ADJUST- 
MENTS TO  DISCRETIONARY  SPEND- 
ING LIMITS. 

Section  251  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985  is 
amenJtd- 

(1)  i^  the  side  heading  of  subsection  (a),  by 
striking  •'1991-1998"  and  inserting  "1995- 
2002^;| 

(2)  i\X  the  first  sentence  of  subsection  (b)(l ). 
by  sticking  "1992.  1993.  1994.  1995,  1996.  1997  or 
1998"  and  inserting  '1995.  1996.  1997.  1998.  1999. 

2000.  3001.  or  2002"  and  by  striking  •through 
1998  "  Mid  inserting  "through  2002"; 

(3)  IB  subsection  (b)(1).  by  striking  sub- 
paragttphs  (B)  and  (C)  and  by  striking  "the 
following:"  and  all  that  follows  through 
"The  adjustments"  and  inserting  "the  fol- 
lowing; the  adjustments"; 

(4)  In  subsection  (b)(2).  by  striking  "1991. 
1992.  1993.  1994.  1995.  1996.  1997.  or  1998"  and 
Inserting     "1995.    1996.    1997.    1998.    1999.    2000. 

2001.  (jr  2002"  and  by  striking  "through  1998" 
and  iijaerting  'through  2002";  and 

(5)  liy  repealing  subsection  (b)(2). 

Subtitle  0— Pay-As- You-Go  Procedures 

SEC.  lllfOl.  PERMANENT  EXTENSION  OF  PAYAS- 
I  YOL'-GO      PROCEDURES:      TEN-YEAR 

11         SCOREKEEPLNG. 

(a)  [Ten-yeak  Scorekeeping.— Section  252 
of  thei  Balanced  Budget  and  Emergency  Defi- 
cit Control  Act  of  1985  is  amended— 

(1)  in  the  side  heading  of  subsection  (a),  by 
striking  "Fiscal  Years1992-1998";  and 

(2)  ip  subsection  (d).  by  striking  "each  fis- 
cal year  through  fiscal  year  1998"  each  place 
it  apFJaars  and  inserting  "each  of  the  10  suc- 
ceediiit  fiscal  years  following  enactment  of 
any  direct  spending  or  receipts  legislation". 

(b)  Repeal  of  Emergencies.— Section 
252(e)  of  the  Balanced  Budget  and  Emergency 
Deficip  Control  Act  of  1985  is  repealed. 

(c)  ^ay-As-You— Go  Scorecard.— Upon  en- 
actment of  this  Act.  the  Director  of  the  Of- 
fice of  Management  and  Budget  shall  reduce 
the  balances  of  direct  spending  and  receipts 
legislation  applicable  to  each  fiscal  year 
under  Section  252  of  the  Balanced  Budget  and 


Emergency  Deficit  Control  Act  of  1985  by  an 
amount  equal  to  the  net  deficit  reduction 
achieved  through  the  enactment  of  this  Act 
of  direct  spending  and  receipts  legislation 
for  that  year. 

(d)  Pay-As-You-Go  Point  of  Order.— Sec- 
tion 311  of  the  Congressional  Budget  Act  of 
1974  is  amended  by  redesignating  subsection 
(c)  as  subsection  (d)  and  by  inserting  after 
subsection  (b)  the  following  new  subsection: 

"(d)  Pay-As-You-Go  Point  of  Order.— It 
shall  not  be  in  order  in  the  Houe  of  Rep- 
resentatives or  the  Senate  to  consider  any 
bill,  joint  resolution,  amendment,  motion,  or 
conference  report  that  would  increase  the 
deficit  above  the  maximum  deficit  amount 
set  forth  in  section  253  for  the  budget  year  or 
any  of  the  9  succeeding  fiscal  years  after  the 
budget  year,  as  measured  by  the  sum  of  all 
applicable  estimates  of  direct  spending  and 
receipts  legislation  applicable  to  that  fiscal 
year.". 

SEC.  14202.  ELIMINATION  OF  EMERGENCY  EXCEP- 
TION. 

(a)  Sequestr.ation.— Section  252(b)(1)  of 
the  Balanced  Budget  and  Elmergency  Deficit 
Control  Act  of  1985  is  amended  by  striking 
subparagraph  (B).  by  striking  the  dash  after 
"from",  and  by  striking  "(A)". 

(b)  Technical  Change.— Section  252(c)  of 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985  is  amended  by  inserting 
"in  the  manner  described  in  section  256." 
after  "accounts"  the  first  place  it  appears 
and  by  striking  the  remainder  of  the  sub- 
section. 

Subtitle  D — Miscellaneous 
SEC.  14301.  TECH.NICAL  CORRECnON. 

Section  258  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1965.  enti- 
tled "Modification  of  Presidential  Order",  is 
repealed. 

SEC.  14302.  REPEAL  OF  EXPIRA'HON  DATE. 

(a)  Expiration.— Section  275  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985  is  amended  by  repealing  sub- 
section (b)  and  by  redesignating  subsection 
(c)  as  subsection  (b). 

(b)  Expiration.— Section  14002(c)(3)  of  the 
Omnibus  Budget  Reconciliation  Act  of  1993  (2 
U.S.C.  900  note;  2  U.S.C.  665  note)  is  repealed. 

Subtitle  E— Deficit  Control 
SEC.  14401.  DEFICIT  CONTROL 

(a)  Deficit  Control.— Part  D  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985  is  amended  to  read  as  follows: 
"Part  D— Deficit  Control 

-SEC.    261.    ESTABUSHMENT    OF    DEHCIT    TAR- 
GETS. 

"The  deficit  targets  are  as  follows: 


'Fiical  year 

Dericit  ( 

in  bUlioiu  of  dol- 
lars) 

1996  

179  853 

1997 

164  640 

1998  

133  279 

1999  

111.062 

2000  

86.221 

2001   

41.626 

2002  

0 

The  deficit  target  for  each  fiscal  year  after 
2002  shall  be  zero. 

>SEC.  262.  SPECLVL  DEFICIT  MESSAGE  BY  PRESI- 
DENT. 

••(a)  Special  Message.— If  the  OMB  seques- 
tration preview  repwrt  submitted  under  sec- 
tion 254(d)  indicates  that  deficit  for  the 
budget  year  or  any  outyear  will  exceed  the 
applicable  deficit  target,  or  that  the  actual 
deficit  target  in  the  most  recently  completed 
fiscal  year  exceeded  the  applicable  deficit 
target,  the  budget  submitted  under  section 
1105(a)  of  title  31.  United  States  Code,  shall 


include  a  special  deficit  message  that  in- 
cludes proposed  legislative  changes  to  offset 
the  net  deficit  impact  of  the  excess  identi- 
fied by  that  OMB  sequestration  preview  re- 
port for  each  such  year  through  any  com- 
bination of: 

""(1)  Reductions  in  outlays. 

"(2)  Increases  in  revenues. 

•"(3)  Increases  in  the  deficit  targets,  if  the 
President  submits  a  written  determination 
that,  because  of  economic  or  programmatic 
reasons,  only  some  or  none  of  the  excess 
should  be  offset, 

"•(b)  Lntroduction  of  Presidents  Pack- 
age.—Within  10  days  after  the  President  sub- 
mitted a  special  deficit  message,  the  text  re- 
ferred to  in  subsection  (a)  shall  be  intro- 
duced as  a  joint  resolution  in  the  House  of 
Representatives  by  the  chairman  of  its  Com- 
mittee on  the  Budget  and  in  the  Senate  by 
the  chairman  of  its  Committee  on  the  Budg- 
et. If  the  chairman  fails  to  do  so.  after  the 
10th  day  the  resolution  may  be  introduced  by 
any  Member  of  the  House  of  Representatives 
or  the  Senate,  as  the  case  may  be.  A  joint 
resolution  introduced  under  this  subsection 
shall  be  referred  to  the  Committee  on  the 
Budget  of  the  House  of  Representatives  or 
the  Senate,  as  the  case  may  be. 

"■SEC.  263.  CONGRESSIONAL  ACTION  REQUIRED. 

""(a)  Ln  General.— The  requirements  of  this 
section  shall  be  in  effect  for  any  year  in 
which  the  OMB  sequestration  preview  report 
submitted  under  section  254(d)  indicates  that 
the  deficit  for  the  budget  year  or  any  out- 
year will  exceed  the  applicable  deficit  target. 

""(b)  Require.ments  for  Special  Buixjet 
Resolution  in  the  House.— The  Committee 
on  the  Budget  in  the  House  shall  report  not 
later  than  March  15  a  joint  resolution,  either 
as  a  separate  section  of  the  joint  resolution 
on  the  budget  reported  pursuant  to  section 
301  of  the  Congressional  Budget  Act  of  1974  or 
as  a  separate  resolution,  that  includes  rec- 
onciliation instructions  instructing  the  ai>- 
propriate  committees  of  the  House  and  Sen- 
ate to  report  changes  in  laws  within  their  ju- 
risdiction to  offset  any  excess  in  the  deficit 
identified  in  the  OMB  sequestration  preview 
report  submitted  under  section  254(d)  as  fol- 
lows: 

■"(1)  Reductions  in  outlays. 

"■(2)  Increases  in  revenues. 

""(3)  Increases  in  the  deficit  targets,  except 
that  any  increase  in  those  targets  may  not 
be  greater  than  the  increase  included  in  the 
special  reconciliation  message  submitted  by 
the  President. 

"(c)  Procedure  If  House  Budget  Commit- 
tee Fails  to  Report  Required  Resolu- 
tion.— 

"(1)  automatic  discharge  of  house  budg- 
et committee.— In  the  event  that  the  House 
Committee  on  the  Budget  fails  to  report  a 
resolution  meeting  the  requirements  of  sub- 
section (b).  the  committee  shall  be  auto- 
matically discharged  from  further  consider- 
ation of  the  joint  resolution  reflecting  the 
President's  recommendations  introduced 
pursuant  to  section  5(b).  and  the  joint  reso- 
lution shall  be  placed  on  the  appropriate  cal- 
endar. 

"(2)  Consideration  by  house  of  dis- 
ch.arged  resolution.— Ten  days  after  the 
House  Committee  on  the  Budget  has  been 
discharged  under  paragraph  (1).  any  member 
may  move  that  the  House  proceed  to  con- 
sider the  resolution.  Such  motion  shall  be 
highly  privileged  and  not  debatable.  It  shall 
not  be  in  order  to  consider  any  amendment 
to  the  resolution  except  amendments  which 
are  germane  and  which  do  not  change  the 
net  deficit  impact  of  the  resolution.  Consid- 
eration of  such  resolution  shall  be  pursuant 
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to  the  procedures  set  forth  in  section  305  of 
the  Congressional  Budget  Act  of  1974  and 
subsection  (d). 

■(d)  Consideration  by  the  House  of  Rep- 
resentatives.—d)  It  shall  not  be  in  order  in 
the  House  of  Representatives  to  consider  a 
joint  resolution  on  the  budget  unless  that 
joint  resolution  fully  addresses  the  entirety 
of  any  excess  of  the  deficit  targets  as  identi- 
fied in  the  0MB  sequestration  preview  report 
submitted  under  section  254(d)  through  rec- 
onciliation instructions  requiring  spending 
reductions,  or  changes  in  the  deficit  targets. 

••(2i  If  the  joint  resolution  on  the  budget 
proposes  to  eliminate  or  offset  less  than  the 
entire  excess  for  budget  year  and  any  subse- 
quent fiscal  years,  then  the  Committee  on 
the  Budget  shall  report  a  separate  resolution 
increasing  the  deficit  targets  for  each  appli- 
cable year  by  the  full  amount  of  the  excess 
not  offset  or  eliminated.  It  shall  not  be  in 
order  to  consider  any  joint  resolution  on  the 
budget  that  does  not  offset  the  full  amount 
of  the  excess  until  the  House  of  Representa- 
tives has  agreed  to  the  resolution  directing 
the  increase  in  the  deficit  targets. 

"(e)  Trassmittal  to  Se.nate.— If  a  joint 
resolution  passes  the  House  pursuant  to  sub- 
section (d).  the  Clerk  of  the  House  of  Rej>- 
resentatives  shall  cause  the  resolution  to  be 
engrossed,  certified,  and  transmitted  to  the 
Senate  within  one  calendar  day  of  the  day  on 
which  the  resolution  is  passed.  The  resolu- 
tion shall  be  referred  to  the  Senate  Commit- 
tee on  the  Budget. 

■(f)  Re(}lire.ments  for  Special  Budget 
RESOLtTiON  in  the  SENATE.— The  Committee 
on  the  Budget  in  the  Senate  shall  report  not 
later  than  April  1  a  joint  resolution,  either 
as  a  separate  section  of  a  budget  resolution 
reported  pursuant  to  section  301  of  the  Con- 
gressional Budget  Act  of  1974  or  as  a  separate 
resolution,  that  shall  include  reconciliation 
instructions  Instructing  the  appropriate 
committees  of  the  House  and  Senate  to  re- 
port changes  in  laws  within  their  jurisdic- 
tion to  offset  any  excess  through  any  com- 
bination of: 

■•(1)  Reductions  in  outlays. 

"(2)  Increases  in  revenues. 

"(3)  Increases  in  the  deficit  targets,  except 
that  any  increase  in  those  targets  may  not 
be  greater  than  the  increase  included  in  the 
special  reconciliation  message  submitted  by 
the  President. 

"(g)  Procedure  if  Senate  Budget  Commit- 
tee Fails  to  Report  Required  Resolu- 
tion.— 

"(1)  Automatic  discharge  of  senate  budg- 
et committee.— In  the  event  that  the  Senate 
Committee  on  the  Budget  fails  to  report  a 
resolution  meeting  the  requirements  of  sub- 
section (f).  the  committee  shall  be  automati- 
cally discharged  from  further  consideration 
of  the  joint  resolution  refiecting  the  Presi- 
dent's recommendations  introduced  pursuant 
to  section  5(b).  and  the  joint  resolution  shall 
be  placed  on  the  appropriate  calendar. 

■•(2)  Consideration  by  senate  of  dis- 
charged resolution.— Ten  days  after  the 
Senate  Committee  on  the  Budget  has  been 
discharged  under  paragraph  ( 1 ).  any  member 
may  move  that  the  Senate  proceed  to  con- 
sider the  resolution.  Such  motion  shall  be 
privileged  and  not  debatable.  Consideration 
of  such  resolution  shall  be  pursuant  to  the 
procedures  set  forth  in  section  305  of  the 
Congressional  Budget  Act  of  1974  and  sub- 
section (h). 

"(h)  Consideration  by  Senate.— d)  It  shall 
not  be  in  order  in  the  Senate  to  consider  a 
joint  resolution  on  the  budget  unless  that 
joint  resolution  fully  addresses  the  entirety 
of  any  excess  of  the  deficit  targets  as  identi- 


fied in  the  0MB  sequestration  report  submit- 
ted under  section  254(d)  through  reconcili- 
ation instructions  requiring  deficit  reduc- 
tions, or  changes  in  the  deficit  targets. 

■•(2)  If  the  joint  resolution  on  the  budget 
proposes  to  eliminate  or  offset  less  than  the 
entire  overage  of  a  budget  year,  then  the 
Committee  on  the  Budget  shall  report  a  reso- 
lution increasing  the  deficit  target  by  the 
full  amount  of  the  overage  not  eliminated.  It 
shall  not  be  in  order  to  consider  any  joint 
resolution  on  the  budget  that  does  not  offset 
the  entire  amount  of  the  overage  until  the 
Senate  has  agreed  to  the  resolution  directing 
the  increase  in  the  deficit  targets. 

••(i)  Conference  Reports  Must  Fully  Ad- 
dress Deficit  Excess.— It  shall  not  be  in 
order  in  the  House  of  Representatives  or  the 
Senate  to  consider  a  conference  report  on  a 
joint  resolution  on  the  budget  unless  that 
conference  report  fully  addresses  the  en- 
tirety of  any  excess  identified  by  the  0MB 
sequestration  preview  report  submitted  pur- 
suant to  section  254(d)  through  reconcili- 
ation instructions  requiring  deficit  reduc- 
tions, or  changes  in  the  deficit  targets. 

"SEC.  2S4.  COMPREHENSIVE  SEQUESTRATION. 

•■(a)  Sequestration  Based  on  Budget- 
Year  Shortfall.— The  amount  to  be  seques- 
tered for  the  budget  year  is  the  amount  (if 
any)  by  which  deficit  exceeds  the  cap  for 
that  year  under  section  261  or  the  amount 
that  the  actual  deficit  in  the  preceding  fiscal 
year  exceeded  the  applicable  deficit  target. 

••(b)  Sequestration.— Within  15  days  after 
Congress  adjourns  to  end  a  session  and  on 
May  15,  there  shall  be  a  sequestration  to  re- 
duce the  amount  of  deficit  in  the  current 
policy  baseline  and  to  repay  any  deficit  ex- 
cess in  the  most  recently  completed  fiscal 
year  by  the  amounts  specified  in  subsection 
(b).  The  amount  required  to  be  sequestered 
shall  be  achieved  by  reducing  each  spending 
account  (or  activity  within  an  account)  by 
the  uniform  percentage  necessary  to  achieve 
that  amount.". 

(c)  Conforming  Changes.— d)  The  table  of 
sections  set  forth  in  section  200  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985  is  amended  by  striking  the  items 
relating  to  part  D  and  inserting  the  follow- 
ing: 

•Sec.  261.  Establishment  of  deficit  targets. 
•Sec.  262.  Special  deficit  message  by  presi- 
dent. 
••Sec.  263.  Congressional  action  required. 
"•Sec.  264.  Comprehensive  sequestration."'. 

(2)  Section  250(c)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985  is 
amended  by  inserting  "or  In  part  D"  after 
•As  used  in  this  part". 

SEC.  14402.  SEQUESTRA-nON  PROCESS. 

(a)  Estimating  Assumptions.  Reports, 
and  Orders.— Sections  254.  255.  and  256  of  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985  are  amended  to  read  as 
follows: 

"SEC.  2*4.  ESTTMATING  ASSUMPTIONS,  REPORTS, 
AND  ORDERS. 

••(a)  Timetable —The  timetable  with  re- 
spect to  this  part  for  any  budget  year  is  as 
follows: 

0»tf-  Action  to  be  completed: 

Dec  31  OMB  and  CBO  sequestra- 
tion preview  reports 
submitted  to  Board. 

Jan  15  ^..„..v Board  selects  sequestra- 
tion preview  report 

The  President's  budget  OMB  publishes  seques- 
submission  tration  preview  report. 

May  1  OMB  and  CBO  sequestra- 
tion reports  submitted 
to  Board. 

5  days  later:  „ Board  selected 

midsession  sequestra- 
tion report. 


Date:  Action  to  be  completed: 

May  15  .  President  issues  seques- 
tration order. 

August  29 Presidents       midsession 

review:  notincation  re- 
Ifardlng  military  per- 
sonnel . 

Within  10  days  after  end  OMB  and  CBO  final  budg- 
of  session.  et    year    sequestration 

reports  submitted  to 
Board 

5  days  later Board  selects  final  se- 
questration report: 
President  issues  se- 
questration order. 

"(b)  Submission  and  Availability'  of  Re- 
ports.—Each  report  required  by  this  section 
shall  be  submitted,  in  the  case  of  CBO,  to  the 
House  of  Representatives,  the  Senate,  OMB. 
and  the  Board  and.  in  the  case  of  OMB,  to 
the  House  of  Representatives,  the  Senate, 
the  President,  and  the  Board  on  the  day  it  is 
issued.  On  the  following  day  a  notice  of  the 
report  shall  be  printed  in  the  Federal  Reg- 
ister. 

•'(c)  Exchange  of  Preliminary  Current 
Policy  Baselines.— On  December  15  or  3 
weeks  after  Congress  adjourns  to  end  a  ses- 
sion, whichever  is  later,  OMB  and  CBO  shall 
exchange  their  preliminary  current  policy 
baselines  for  the  budget-year  session  start- 
ing in  January. 

••(d)  Sequestration  Preview  Reports.— 

••(1)  Reporting  requirement.— On  Decem- 
ber 31  or  2  weeks  after  exchanging  prelimi- 
nary current  policy  baselines,  whichever  is 
later,  OMB  and  CBO  shall  each  submit  a  se- 
questration preview  report. 

••(2)  Contents.— Each  preview  report  shall 
set  forth  the  following: 

••(A)  Major  estimating  assumptions.— The 
major  estimating  assumptions  for  the  cur- 
rent year,  the  budget  year,  and  the  outyears. 
and  an  explanation  of  them. 

"(B)  Current  policy  baseline.— a  detailed 
display  of  the  current  policy  baseline  for  the 
current  year,  the  budget  year,  and  the  out- 
years. with  an  explanation  of  changes  in  the 
baseline  since  it  was  last  issued  that  in- 
cludes the  effect  of  policy  decisions  made 
during  the  intervening  period  and  an  expla- 
nation of  the  differences  between  OMB  and 
CBO  for  each  item  set  forth  in  the  report. 

••(C)  Deficits.— Estimates  for  the  most  re- 
cently completed  fiscal  year,  the  budget 
year,  and  each  subsequent  year  through  fis- 
cal year  2002  of  the  deficits  or  surpluses  in 
the  current  policy  baseline. 

■•(D)  Discretionary  spending  limits.— Es- 
timates for  the  current  year  and  each  subse- 
quent year  through  2002  of  the  applicable  dis- 
cretionary spending  limits  for  each  category 
and  an  explanation  of  any  adjustments  in 
such  limits  under  section  251. 

■■(E)  Sequestration  of  discretio.vary  ac- 
counts.—Estimates  of  the  uniform  percent- 
age and  the  amount  of  budgetary  resources 
to  be  sequestered  from  discretionary  pro- 
grams given  the  baseline  level  of  appropria- 
tions, and  if  the  President  chooses  to  exempt 
some  or  all  military  personnel  from  seques- 
tration, the  effect  of  that  decision  on  the 
percentage  and  amounts. 

■■(F)  Pay-as-you-go  sequestration  re- 
ports.—The  preview  reports  shall  set  forth, 
for  the  current  year  and  the  budget  year,  es- 
timates for  each  of  the  following: 

■•(i)  The  amount  of  net  deficit  increase  or 
decrease,  if  any.  calculated  under  section 
252(b). 

■■(ii)  A  list  identifying  each  law  enacted 
and  sequestration  implemented  after  the 
date  of  enactment  of  this  section  included  in 
the  calculation  of  the  amount  of  deficit  in- 
crease or  decrease  and  specifying  the  budg- 
etary effect  of  each  such  law. 


"(Hi)  The  sequestration  percentage  or  (if 
the  required  sequestration  percentage  is 
greater  than  the  maximum  allowable  per- 
centage for  medicare)  percentages  necessary 
to  eliminate  a  deficit  increase  under  section 
252(c). 

•■(Gi  Requirements  for  the  deficit.— An 
estimate  of  the  amount  of  deficit  reduction, 
if  any,  to  be  achieved  for  the  budget  year  and 
the  current  year  necessary  to  comply  with 
the  deficit  targets  or  to  repay  any  deficit  ex- 
cess iu  the  preceding  fiscal  year. 

■■(HI  deficit  sequestration.— Estimates  of 
the  uniform  percentage  and  the  amount  of 
compitehensive  sequestration  of  sf)ending 
programs  that  will  be  necessary  under  sec- 
tion 2M. 

'■(I)  Amount  of  change  in  deficft  projec- 
tions.—Amounts  that  deficit  projections  for 
the  current  year  and  the  budget  year  have 
changed  as  a  result  of  changes  in  economic 
and  technical  assumptions  occurring  after 
the  eatctment  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1995. 

••(e)  Selection  of  Official  Sequestration 
PREVipw  Report.— On  January  15  or  2  weeks 
after  receiving  the  OMB  and  CBO  sequestra- 
tion preview  reports,  whichever  is  later,  the 
Board  shall  choose  either  the  OMB  or  CBO 
sequettration  preview  report  as  the  official 
report  for  purposes  of  this  Act.  The  Board 
shall  add  to  the  chosen  report  an  analysis  of 
which  reports  submitted  in  previous  years 
have  proven  to  be  more  accurate  and  rec- 
ommetndations  about  methods  of  improving 
the  accuracy  of  future  reports.  That  report 
shall  be  set  forth,  without  change,  in  the 
budget  submitted  by  the  President  under 
section  1105(a)  of  title  31.  United  States 
Code,  fbr  the  budget  year. 

••(f)     ACREELNG     ON     EARLIER     DATES.— The 

Chairpian  of  the  Board  may  set  earlier  dates 
for  subsections  (c),  (d),  and  (e)  if  OMB  and 
CBO  concur. 

••(g),     NOTIFICATION     REGARDING     MlLHTARY 

Personnel.— On  or  before  August  29,  the 
Presi48nt  shall  notify  the  Congress  of  the 
manner  in  which  he  intends  to  exercise  Hexi- 
bility  with  respect  to  military  personnel  ac- 
counts under  section  251(a)(3). 

■■(h»  Pinal  Sequestration  Reports.— 

■■(1)  Reporting  requirement.— Not  later 
than  10  days  following  the  end  of  a  budget- 
year  lession.  OMB  and  CBO  shall  each  sub- 
mit a  final  sequestration  report.  On  May  1  of 
each  year,  OMB  and  CBO  shall  each  submit  a 
midyear  sequestration  report  for  the  current 
year.  '■ 

"(2)1  Contents. —Each  such  report  shall  be 
based  upon  laws  enacted  through  the  date  of 
the  report  and  shall  set  forth  all  the  infor- 
matioin  and  estimates  required  of  a  seques- 
tration preview  report  required  by  sub- 
secticins  (d)(2)(D)  through  (Hi.  In  addition, 
that  report  shall  include — 

■•(A(  for  each  account  to  be  sequestered, 
the  biieline  level  of  sequestrable  budgetary 
resources  and  the  resulting  reductions  in 
new  budget  authority  and  outlays:  and 

••(B)  the  effects  of  sequestration  on  the 
level  Of  outlays  for  each  fiscal  year  through 
2002. 

••(i)  Selection  of  Official  Final  Seques- 
tration Report.— Not  later  than  5  days  after 
receiving  the  final  OMB  and  CBO  sequestra- 
tion reports,  the  Board  shall  choose  either 
the  OJMB  or  CBO  final  sequestration  report 
as  the  official  report  for  purposes  of  this  Act, 
and  slmll  issue  a  report  stating  that  decision 
and  rtiaking  any  comments  that  the  Board 
chooses. 

••(j)  Presidential  Order.— d)  On  the  day 
that  Bhe  Board  chooses  a  final  sequestration 
report,   the   President  shall   issue  an  order 


fully  implementing  without  change  all  se- 
questrations required  by— 

••(A)  the  final  sequestration  report  that  re- 
quires the  lesser  amount  of  discretionary  se- 
questration under  section  250;  and 

••(B)  the  final  sequestration  report  that  re- 
quires the  lesser  total  amount  of  deficit  se- 
questration under  section  264. 
The  order  shall  be  effective  on  issuance  and 
shall  be  issued  only  if  sequestration  is  re- 
quired. 

••(2)(A)  If  both  the  CBO  and  OMB  final  se- 
questration reports  require  a  sequestration 
of  discretionary  programs,  and  the  Board 
chooses  the  report  requiring  the  greater  se- 
questration, then  a  positive  amount  equal  to 
the  difference  between  the  CBO  and  OMB  es- 
timates of  discretionary  new  budget  author- 
ity for  the  budget  year  shall  be  subtracted 
from  the  budget-year  column  and  added  to 
the  column  for  the  first  outyear  of  the  dis- 
cretionary scorecard  under  section  107  as 
though  that  amount  had  been  enacted  in  the 
next  session  of  Congress. 

••(B)  If  one  final  sequestration  rejwrt  re- 
quires a  sequestration  of  discretionary  pro- 
grams and  the  Board  chooses  that  report, 
then  an  amount  equal  to  the  difference  be- 
tween that  report's  estimate  of  discretionary 
new  budget  authority  for  the  budget  year 
and  the  discretionary  funding  limit  for  that 
year  shall  be  subtracted  from  the  budget- 
year  column  and  added  to  column  for  the 
first  outyear  of  the  discretionary  scorecard 
under  section  107  as  though  that  amount  had 
been  enacted  in  the  next  session  of  Congress. 

"(k)  Use  of  Major  Estimating  Assump- 
tions AND  SCOREKEEPING  CONVENTIONS.— In 
the  estimates,  projections,  and  reports  under 
subsections  (c)  and  (d),  CBO  and  OMB  shall 
use  the  best  and  most  recent  estimating  as- 
sumptions available.  In  all  other  rejxjrts  re- 
quired by  this  section  and  in  all  estimates  or 
calculations  required  by  this  Act.  CBO  and 
OMB  shall  use— 

•'(1)  current-year  and  budget-year  discre- 
tionary funding  limits  chosen  by  the  Board 
and  the  estimates  chosen  by  the  Board  of  the 
deficit  reduction  necessary  to  comply  with 
the  deficit  targets  in  the  budget  year; 

"(2)  in  estimating  the  effects  of  bills  and 
discretionary  regulations,  the  major  esti- 
mating assumptions  most  recently  chosen  by 
the  Board,  except  to  the  extent  that  they 
must  be  altered  to  reflect  actual  results  oc- 
curring or  measured  after  the  Board's  choice; 
and 

.••(3)  scorekeeping  conventions  determined 
after  consultation  among  the  House  and  Sen- 
ate Committees  on  the  Budget,  CBO,  and 
OMB. 

In  applying  the  two  previous  sentences,  the 
major  estimating  assumptions  and  other  cal- 
culations required  by  this  Act  that  are  in- 
cluded in  the  statement  of  managers  accom- 
panying the  conference  report  on  this  Act 
shall  be  considered,  for  all  purposes  of  this 
Act,  to  be  the  report  of  the  Board  chosen 
under  subsection  (e)  for  fiscal  year  1993. 

••(1)  BILL  COST  Estimates.— Within  10  days 
after  the  enactment  of  any  discretionary  ap- 
propriations, direct  spending,  or  receipts  leg- 
islation, CBO  and  OMB  shall  transmit  to 
each  other,  the  Board,  and  to  the  Congress 
an  estimate  of  the  budgetary  effects  of  that 
law,  following  the  estimating  requirements 
of  this  section.  Those  estimates  may  not 
change  after  the  10-day  period  except — 

"(l)  to  the  extent  those  estimates  are  sub- 
sumed within  (and  implicitly  changed  by) 
the  estimates  made  in  preparation  of  a  new 
baseline  under  subsections  (c),  (d),  and  (h); 

'•(2)  to  reflect  a  choice  of  the  Board  regard- 
ing an  official  set  of  estimates  under  sub- 
sections (1)  and  (n);  and 
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'•(3)  to  correct  clerical  errors  or  errors  in 
the  application  of  this  Act. 
-SEC.  255.  EXEMPT  PROGRAMS  AND  ACTIVITIES. 

'•The  following  budget  accounts,  activities 
within  accounts,  or  income  shall  be  exempt 
from  sequestration — 

"(1)  net  interest; 

"(2)  deposit  insurance  and  pension  benefit 
guarantees; 

••(3)  all  payments  to  trust  funds  from  ex- 
cise taxes  or  other  receipts  or  collections 
properly  creditable  to  those  trust  funds; 

••(4)  offsetting  receipts  and  collections; 

••(5)  all  payments  from  one  Federal  direct 
spending  budget  account  to  another  Federal 
budget  account;  all  intragovernmental  funds 
including  those  from  which  funding  is  de- 
rived primarily  from  other  Government  ac- 
counts; 

■•(6)  expenses  to  the  extent  they  result 
from  private  donations,  bequests,  or  vol- 
untary contributions  to  the  Government; 

••(7)  nonbudgetary  activities,  including  but 
not  limited  to— 

••(A)  credit  liquidating  and  financing  ac- 
counts; 

••(B)  the  Pension  Benefit  Guarantee  Cor- 
poration Trust  Funds; 

••(C)  the  Thrift  Savings  Fund; 

••(D)  the  Federal  Reserve  System;  and 

••(E)  appropriations  for  the  District  of  Co- 
lumbia to  the  extent  they  are  appropriations 
of  locally  raised  funds; 

••(8)  payments  resulting  from  Government 
insurance.  Government  gruarantees.  or  any 
other  form  of  contingent  liability,  to  the  ex- 
tent those  payments  result  from  contractual 
or  other  legally  binding  commitments  of  the 
Government  at  the  time  of  any  sequestra- 
tion; 

■•(9)  the  following  accounts,  which  largely 
fulfill  requirements  of  the  Constitution  or 
otherwise  make  payments  to  which  the  Gov- 
ernment is  committed- 
Administration  of  Territories.  Northern 
Mariana  Islands  Covenant  grants  (14-0412-0- 
1-806): 

Bureau  of  Indian  Affairs,  miscellaneous 
payments  to  Indians  (14-2303-0-1-452); 

Bureau  of  Indian  Affairs,  miscellaneous 
trust  funds,  tribal  trust  funds  (14-9973-0-7- 
999); 

Claims,  defense: 

Claims,  judgments,  and  relief  act  (20-1895- 
0-1-806); 

Compact  of  Free  Association,  economic  as- 
sistance pursuant  to  Public  Law  99-658  (14- 
0415-0-1-806); 

Compensation  of  the  President  dl-OOOl-O- 
1-802); 

Customs  Service,  miscellaneous  permanent 
appropriations  (20-9992-0-2-852); 

Eastern  Indian  land  claims  settlement 
fund  (14-2202-0-1-8061 

Farm  Credit  System  Financial  Assistance 
Corporation,  interest  payments  (20-1850-0-1- 
351); 

Internal  Revenue  collections  of  Puerto 
Rico  (20-5737-0-2-852); 

Panama  Canal  Commission,  operating  ex- 
penses and  capital  outlay  (95-5190-0-2-403); 

Payments  of  Vietnam  and  USS  Pueblo 
prisoner-of-war  claims  (15-0104-0-1-153); 

Payments  to  copyright  owners  (03-5175-0-2- 
376): 

Payments  to  the  United  States  territories, 
fiscal  assistance  (14-0418-0-1-801); 

Salaries  of  Article  III  judges; 

Soldier's  and  Airmen's  Home,  payment  of 
claims  (84-8930-0-7-705); 

Washington  Metropolitan  Area  Transit  Au- 
thority, interest  payments  (46-0300-&-1-401 ). 

"(10)  the  following  noncredit  special,  re- 
volving, or  trust-revolving  funds — 
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Coinage  profit  fund  (20-5811-0-2-803); 

Exchange  Stabilization  Fund  (20-4444-O-3- 
155); 

Foreign  Military  Sales  trust  fund  (11-82232- 
0-7-155): 

"(11)(A)  any  amount  paid  as  regular  unem- 
ployment compensation  by  a  State  from  its 
account  in  the  Unemployment  Trust  Fund 
(established  by  section  904(a)  of  the  Social 
Security  Act): 

"(B)  any  advance  made  to  a  State  from  the 
Federal  unemployment  account  (established 
by  section  904(g)  of  such  Act)  under  title  XII 
of  such  Act  and  any  advance  appropriated  to 
the  Federal  unemployment  account  pursuant 
to  section  1203  of  such  Act: 

"(C)  any  payment  made  from  the  Federal 
Employees  Compensation  Account  (as  estab- 
lished under  section  909  of  such  Act)  for  the 
purpose  of  carrying  out  chapter  85  of  title  5. 
United  States  Code,  and  funds  appropriated 
or  transferred  to  or  otherwise  deposited  in 
such  Account: 

"(12)  the  earned  income  tax  credit  (pay- 
ments to  individuals  pursuant  to  section  32 
of  the  Internal  Revenue  Code  of  1986); 

■■(13)  the  uranium  enrichment  program: 
and 

■■(14)  benefits  payable  under  the  old-age. 
survivors,  and  disability  insurance  program 
established  under  title  II  of  the  Social  Secu- 
rity Act. 

-SEC.  SSe.  GENERAL  AND  SPECIAL  SEQUESTRA- 
TION RLXES. 

■•(a)  Perma.\e.nt  Seqlestratio.s  of  defi- 
cit.— 

■■(1)  The  purpose  of  any  sequestration 
under  this  Act  is  to  ensure  deficit  reduction 
in  the  budget  year  and  all  subsequent  fiscal 
years,  so  that  the  budget-year  cap  in  section 
262  is  not  exceeded. 

■■(2)  Obligations  in  sequestered  spending 
accounts  shall  be  reduced  in  the  fiscal  year 
in  which  a  sequestration  occurs  and  in  all 
succeeding  fiscal  years.  Notwithstanding  any 
other  provision  of  this  section,  after  the  first 
deficit  sequestration,  any  later  sequestration 
shall  reduce  spending  outlays  by  an  amount 
in  addition  to.  rather  than  in  lieu  of.  the  re- 
duction in  spending  outlays  in  place  under 
the  existing  sequestration  or  sequestrations. 

■•(b)  Unifor.m  Perce.n"T.\ges.— 

"(1)  In  calculating  the  uniform  percentage 
applicable  to  the  sequestration  of  all  spend- 
ing programs  or  activities  under  section  266 
the  sequestrable  base  for  spending  programs 
and  activities  is  the  total  budget-year  level 
of  outlays  for  those  programs  or  activities  in 
the  current  policy  baseline  minus— 

■■(A)  those  budget-year  outlays  resulting 
from  obligations  incurred  in  the  current  or 
prior  fiscal  years,  and 

"(B)  those  budget-year  outlays  resulting 
from  exemptions  under  section  253. 

■■(2)  For  any  direct  spending  program  in 
which— 

'■(A)  outlays  pay  for  entitlement  benefits. 

■■(B)  a  budget-year  sequestration  takes  ef- 
fect after  the  1st  day  of  the  budget  year,  and 

■■(C)  that  delay  reduces  the  amount  of  enti- 
tlement authority  that  is  subject  to  seques- 
tration in  the  budget  year, 
the  uniform  percentage  otherwise  applicable 
to  the  sequestration  of  that  program  in  the 
budget  year  shall  be  increased  as  necessary 
to  achieve  the  same  budget-year  outlay  re- 
duction in  that  program  as  would  have  been 
achieved  had  there  been  no  delay. 

■'(3)  If  the  uniform  percentage  otherwise 
applicable  to  the  budget-year  sequestration 
of  a  program  or  activity  is  increased  under 
paragraph  (2).  then  it  shall  revert  to  the  uni- 
form percentage  calculated  under  paragraph 
(1)  when  the  budget  year  is  completed. 


"(c)  Ge.veral  Rules  for  Sequestration.— 
■■(1)  Lndefimte  AUTHORITY'.— Except  as  oth- 
erwise provided,  sequestration  in  accounts 
for  which  obligations  are  indefinite  shall  be 
taken  in  a  manner  to  ensure  that  obligations 
in  the  fiscal  year  of  a  sequestration  and  suc- 
ceeding fiscal  years  are  reduced,  from  the 
level  that  would  actually  have  occurred,  by 
the  applicable  sequestration  percentage  or 
percentages. 

■■(2)  Cancellation  of  budgetary  re- 
sources.—Budgetary  resources  sequestered 
from  any  account  other  than  an  entitlement 
trust,  special,  or  revolving  fund  account 
shall  revert  to  the  Treasury  and  be  perma- 
nently canceled  or  repealed. 

■■(3)  Indexed  benefit  payments.— If.  under 
any  entitlement  program— 

■■(A)  benefit  payments  are  made  to  persons 
or  governments  more  frequently  than  once  a 
year,  and 

■■(B)  the  amount  of  entitlement  authority 
is  periodically  adjusted  under  existing  law  to 
reflect  changes  in  a  price  index, 
then  for  the  first  fiscal  year  to  which  a  se- 
questration order  applies,  the  benefit  reduc- 
tions in  that  program  accomplished  by  the 
order  shall  take  effect  starting  with  the  pay- 
ment made  at  the  beginning  of  January  or  7 
weeks  after  the  order  is  issued,  whichever  is 
later.  For  the  purposes  of  this  subsection. 
Veterans  Compensation  shall  be  considered  a 
program  that  meets  the  conditions  of  the 
preceding  sentence. 

■■(4)  Programs,  projects,  or  activities.— 
Except  as  otherwise  provided,  the  same  per- 
centage sequestration  shall  apply  to  all  pro- 
grams, projects,  and  activities  within  a 
budget  account  (with  programs,  projects,  and 
activities  as  delineated  in  the  appropriation 
.^ct  or  accompanying  report  for  the  relevant 
fiscal  year  covering  that  account,  or  for  ac- 
counts not  included  in  appropriation  Acts,  as 
delineated  in  the  most  recently  submitted 
President's  budget). 

■•(5)  Imple.me.\'ting  REGULA-noNs.- Admin- 
istrative regulations  or  similar  actions  im- 
plementing the  sequestration  of  a  program 
or  activity  shall  be  made  within  120  days  of 
the  effective  date  of  the  sequestration  of 
that  program  or  activity. 

"(6)  Distribution  formulas.— To  the  ex- 
tent that  distribution  or  allocation  formulas 
differ  at  different  levels  of  budgetary  re- 
sources within  an  account,  program,  project, 
or  activity,  a  sequestration  shall  be  inter- 
preted as  producing  a  lower  total  appropria- 
tion, with  that  lower  appropriation  being  ob- 
ligated as  though  it  had  been  the  pre-seques- 
tration  appropriation  and  no  sequestration 
had  occurred. 

"(7)  Co.vn.N'GE.NT  fees.— In  any  account  for 
which  fees  charged  to  the  public  are  legally 
determined  by  the  level  of  appropriations, 
fees  shall  be  charged  on  the  basis  of  the 
presequestration  level  of  appropriations 

■■(d)  Non-jobs  portion  of  AFDC— Any  se- 
questration order  shall  accomplish  the  full 
amount  of  any  required  reduction  in  pay- 
ments for  the  non-jobs  portion  of  the  aid  to 
families  with  dependant  children  program 
under  the  Social  Security  Act  by  reducing 
the  Federal  reimbursement  percentage  (for 
the  fiscal  year  involved)  by  multiplying  that 
reimbursement  percentage,  on  a  State-by- 
State  basis,  by  the  uniform  percentage  appli- 
cable to  the  sequestration  of  nonexempt  di- 
rect spending  programs  or  activities. 
■■(e)  JOBS  Portion  of  afdc— 
'■(1)  Full  amount  of  secjuestration  re- 
(JUIREd.— Any  sequestration  order  shall  ac- 
complish the  full  amount  of  any  required  re- 
duction of  the  job  opportunities  and  basic 
skills     training     program     under     section 


402(a)(19),  and  part  F  of  title  VI.  of  the  Social 
Security  Act,  in  the  manner  specified  in  this 
subsection.  Such  an  order  may  not  reduce 
any  Federal  matching  rate  pursuant  to  sec- 
tion 403(1)  of  the  Social  Security  Act. 
■■(2)  New  allotment  formula.— 
■■(A)  General  rule.— Notwithstanding  sec- 
tion 403(k)  of  the  Social  Security  Act.  each 
State's  percentage  share  of  the  amount 
available  after  sequestration  for  direct 
spending  pursuant  to  section  403(1)  of  such 
Act  shall  be  equal  to  that  percentage  of  the 
total  amount  paid  to  the  States  pursuant  to 
such  section  403(1)  for  the  prior  fiscal  year 
that  is  represented  by  the  amount  paid  to 
such  State  pursuant  to  such  section  403(1)  for 
the  prior  fiscal  year,  except  that  a  State 
may  not  be  allotted  an  amount  under  this 
subparagraph  that  exceeds  the  amount  that 
would  have  been  allotted  to  such  State  pur- 
suant to  such  section  403(k)  had  the  seques- 
tration not  been  in  effect. 

•■(B)  Reallotment  of  amounts  re.maining 
unallotted  after  application  of  general 
Rt'LE.— Any  amount  made  available  after  se- 
questration for  direct  spending  pursuant  to 
section  403(1)  of  the  Social  Security  Act  that 
remains  unallotted  as  a  result  of  subpara- 
graph (A)  of  this  paragraph  shall  be  allotted 
among  the  States  in  proportion  to  the  abso- 
lute difference  between  the  amount  allotted, 
respectively,  to  each  Sute  as  a  result  of 
such  subparagraph  and  the  amount  that 
would  have  been  allotted  to  such  State  pur- 
suant to  section  403(k)  of  such  Act  had  the 
sequestration  not  been  in  effect,  except  that 
a  State  may  not  be  allotted  an  amount  under 
this  subparagraph  that  results  in  a  total  al- 
lotment to  the  State  under  this  paragraph  of 
more  than  the  amount  that  would  have  been 
allotted  to  such  State  pursuant  to  such  sec- 
tion 403(ki  had  the  sequestration  not  been  in 
effect. 

••(f)  Child  Support  Enforcement  Pro 
gra.m.— Any  sequestration  order  shall  accom- 
plish the  full  amount  of  any  required  reduc- 
tion in  payments  under  sections  455  and  458 
of  the  Social  Security  Act  by  reducing  the 
Federal  matching  rate  for  State  administra- 
tive costs  under  the  program,  as  specified 
(for  the  fiscal  year  involved)  in  section  455(a) 
of  such  Act,  to  the  extent  necessary  to  re- 
duce such  expenditures  by  that  amount. 
•(g)  CoMMODiTi-  Credit  Corporation.— 
••(1)  Effecti%'e  date.— For  the  Commodity 
Credit  Corporation,  the  date  on  which  a  se- 
questration order  takes  effect  in  a  fiscal  year 
shall  vary  for  each  crop  of  a  commodity.  In 
general,  the  sequestration  order  shall  take 
effect  when  issued,  but  for  each  crop  of  a 
commodity  for  which  1-year  contracts  are  is- 
sued as  an  entitlement,  the  sequestration 
order  shall  take  effect  with  the  start  of  the 
sign-up  period  for  that  crop  that  begins  after 
the  sequestration  order  is  issued.  Payments 
for  each  contract  in  such  a  i.rcp  shall  be  re- 
duced under  the  same  terms  and  conditions. 
••(2)  Dairy  program.— (A)  As  the  sole 
means  of  achieving  any  reduction  in  outlays 
under  the  milk  price-support  program,  the 
Secretary  of  Agriculture  shall  provide  for  a 
reduction  to  be  made  in  the  price  received  by 
producers  for  all  milk  produced  in  the  United 
States  and  marketed  by  producers  for  com- 
mercial use.  That  price  reduction  (measured 
in  cents  per  hundredweight  of  milk  mar- 
keted) shall  occur  under  subparagraph  (A)  of 
section  201(d)(2)  of  the  Agricultural  Act  of 
1949  (7  U.S.C.  1446(d)(2)(A)),  shall  begin  on  the 
day  any  sequestration  order  is  issued,  and 
shall  not  exceed  the  aggregate  amount  of  the 
reduction  in  outlays  under  the  milk  price- 
support  program,  that  otherwise  would  have 
been  achieved  by  reducing  payments  made 


for  the  purchase  of  milk  or  the  products  of 
milk  ujnder  this  subsection  during  that  fiscal 
year. 

'■(3)  Effect  of  delay.— For  purposes  of 
subsection  (b)(1).  the  sequestrable  base  for 
the  C(immodity  Credit  Corporation  is  the 
budgeti-year  level  of  gross  outlays  resulting 
from  npw  budget  authority  that  is  subject  to 
reductj<jn  under  paragraphs  d)  and  (2),  and 
subsection  (b)(2)  shall  not  apply. 

■■(4)  iCertain  authority  not  to  be  li.m- 
ITED.— Nothing  in  this  Act  shall  restrict  the 
Corporation  in  the  discharge  of  its  authority 
and  reBponsibility  as  a  corporation  to  buy 
and  sell  commodities  in  world  trade,  or  limit 
or  reduce  in  any  way  any  appropriation  that 
provides  the  Corporation  with  funds  to  cover 
its  net'realized  losses. 

■■(h)  :Extended  Unemployment  Compensa- 
tion.—|(1)  A  State  may  reduce  each  weekly 
benefit  payment  made  under  the  Federal- 
State  :Extended  Unemployment  Compensa- 
tion Act  of  1970  for  any  week  of  unemploy- 
ment occurring  during  any  period  with  re- 
spect tjo  which  payments  are  reduced  under 
any  seciuestration  order  by  a  percentage  not 
to  excf«d  the  percentage  by  which  the  Fed- 
eral paiyment  to  the  State  under  section  204 
of  such  Act  is  to  be  reduced  for  such  week  as 
a  result  of  such  order. 

"(2)  ft.  reduction  by  a  State  in  accordance 
with  subparagraph  (A)  shall  not  be  consid- 
ered as  a  failure  to  fulfill  the  requirements 
of  section  3304(a)(ll)  of  the  Internal  Revenue 
Code  of  1986. 

••(i)  B'ederal  Employees  Health  Benefits 
FUND.-I-Por  the  Federal  Employees  Health 
BenefiM  Fund,  a  sequestration  order  shall 
take  effiect  with  the  next  open  season.  The 
sequestration  shall  be  accomplished  by  an- 
nual p^iyments  from  that  Fund  to  the  Gen- 
eral Fund  of  the  Treasury.  Those  annual 
paymetits  shall  be  financed  solely  by  charg- 
ing hitter  premiums.  For  purposes  of  sub- 
section <b)(l),  the  sequestrable  base  for  the 
Fund  it  the  budget-year  level  of  gross  out- 
lays resulting  from  ciaims  paid  after  the  se- 
questration order  takes  effect,  and  sub- 
sectionl  (b)(2)  shall  not  apply. 

"(j)  t'EDERAL  Housing  Finance  Board  — 
Any  se<iuestration  of  the  Federal  Housing  Fi- 
nance Board  shall  be  accomplished  by  annual 
payments  (by  the  end  of  each  fiscal  year) 
from  that  Board  to  the  general  fund  of  the 
Treasury,  in  amounts  equal  to  the  uniform 
sequestjnation  f>ercentage  for  that  year  times 
the  gr<>$s  obligations  of  the  Board  in  that 
year.    I 

■•(k)  Federal  Pay.— 

••(1)  p  general.— Except  as  provided  in 
section!  i0(b)(3).  new  budget  authority  to  pay 
Federal  personnel  from  direct  spending  ac- 
counts lahall  be  reduced  by  the  uniform  per- 
centage calculated  under  section  264.  as  ap- 
plicable, but  no  sequestration  order  may  re- 
duce on  have  the  effect  of  reducing  the  rate 
of  pay  Uo  which  any  individual  is  entitled 
under  jany  statutory  pay  system  (as  in- 
creased! 'by  any  amount  payable  under  sec- 
tion 5304  of  title  5,  United  States  Code,  or 
sectionj  302  of  the  Federal  Employees  Pay 
Compajability  Act  of  1990)  or  the  rate  of  any 
element  of  military  pay  to  which  any  indi- 
vidual Is  entitled  under  title  37,  United 
States  Code,  or  any  increase  in  rates  of  pay 
which  is  scheduled  to  take  effect  under  sec- 
tion 5303  of  title  5,  United  SUtes  Code,  sec- 
tion 10<^  of  title  37,  United  States  Code,  or 
any  otHar  provision  of  law. 

••i2)  P8FINIT10NS.— For  purposes  of  this  sub- 
section! 

••(A)  "the  term  'statutory  pay  system^  shall 
have  thie  meaning  given  that  term  in  section 
5302(  1 )  ()f  title  5,  United  States  Code. 


"(B)  The  term  ■elements  of  military  pay' 
means— 

••(i)  the  elements  of  compensation  of  mem- 
bers of  the  uniformed  services  specified  in 
section  1009  of  title  37,  United  States  Code, 

••(ii)  allowances  provided  members  of  the 
uniformed  services  under  sections  403a  and 
405  of  such  title,  and 

•■(ill)  cadet  pay  and  midshipman  pay  under 
section  203(c)  of  such  title. 

■■(C)  The  term  ■uniformed  services'  shall 
have  the  meaning  given  that  term  in  section 
101(3)  of  title  37.  United  States  Code. 

"(1)  Guaranteed  Student  Loans.— (A)  For 
all  student  loans  under  part  B  of  title  IV  of 
the  Higher  Education  Act  of  1965  made  on  or 
after  the  date  of  a  sequestration,  the  origina- 
tion fees  shall  be  increased  by  a  uniform  per- 
centage sufficient  to  produce  the  dollar  sav- 
ings in  student  loan  programs  for  the  fiscal 
year  of  the  sequestration  required  by  section 
264,  and  all  subsequent  origination  fees  shall 
be  Increased  by  the  same  percentage,  not- 
withstanding any  other  provision  of  law. 

■■(B)  The  origination  fees  to  which  para- 
graph (A)  applies  are  those  specified  in  sec- 
tions 428H(f)(l)  and  438(C)  of  that  Act. 

■■(m)  Lnsurance  Programs.— Any  seques- 
tration in  a  Federal  program  that  sells  in- 
surance contracts  to  the  public  (including 
the  Federal  Crop  Insurance  Fund,  the  Na- 
tional Insurance  Development  Fund,  the  Na- 
tional Flood  Insurance  Fund,  insurance  ac- 
tivities of  the  Overseas  Private  Insurance 
Corporation,  and  Veterans'  life  insurance 
programs)  shall  be  accomplished  by  annual 
payments  from  the  Insurance  fund  or  ac- 
count to  the  general  fund  of  the  Treasury. 
The  amount  of  each  annual  payment  by  each 
such  fund  or  account  shall  be  the  amount  re- 
ceived by  the  fund  or  account  by  increasing 
premiums  on  contracts  entered  into  after  the 
date  a  sequestration  order  takes  effect  by 
the  uniform  sequestration  {percentage,  and 
premiums  shall  be  increased  accordingly. 

■■(n)  Medicaid.— The  November  15th  esti- 
mate of  medicaid  spending  by  States  shall  be 
the  base  estimate  from  which  the  uniform 
percentage  reduction  under  any  sequestra- 
tion, applied  across-the-board  by  State,  shall 
be  made.  Succeeding  Federal  payments  to 
States  shall  reflect  that  reduction.  The 
Health  Care  Financing  Administration  shall 
reconcile  actual  medicaid  spending  for  each 
fiscal  year  with  the  base  estimate  as  reduced 
by  the  uniform  percentage,  and  adjust  each 
State's  grants  as  soon  as  practicable,  but  no 
later  than  100  days  after  the  end  of  the  fiscal 
year  to  which  the  base  estimate  applied,  to 
comply  with  the  sequestration  order. 

"(0)  Medicare.— 

■■(1)  Timing  of  application  of  reduc- 
•noNS.— 

■■(A)  In  general.— Except  as  provided  in 
subparagraph  (B),  if  a  reduction  is  made  in 
payment  amounts  pursuant  to  a  sequestra- 
tion order,  the  reduction  shall  be  applied  to 
payment  for  services  furnished  after  the  ef- 
fective date  of  the  order.  For  purposes  of  the 
previous  sentence,  in  the  case  of  inpatient 
services  furnished  for  an  individual,  the  serv- 
ices shall  be  considered  to  be  furnished  on 
the  date  of  the  individual's  discharge  from 
the  inpatient  facility. 

■■(B)  Payment  on  the  basis  of  cost  re- 
porting periods.- In  the  case  in  which  pay- 
ment for  services  of  a  provider  of  services  is 
made  under  title  XVIII  of  the  Social  Secu- 
rity Act  on  a  basis  relating  to  the  reasonable 
cost  incurred  for  the  services  during  a  cost 
reporting  period  of  the  provider,  if  a  reduc- 
tion is  made  in  payment  amounts  pursuant 
to  a  sequestration  order,  the  reduction  shall 
be  applied   to   payment   for  costs  for  such 


services  Incurred  at  any  time  during  each 
cost  reporting  period  of  the  provider  any 
part  of  which  occurs  after  the  effective  date 
of  the  order,  but  only  (for  each  such  cost  re- 
porting period)  in  the  same  proportion  as  the 
fraction  of  the  cost  reporting  period  that  oc- 
curs after  the  effective  date  of  the  order. 

■■(2)   No   I.NCREASE   in   beneficiary  CHARGES 

in  assignment-related  CASES.— If  a  reduc- 
tion in  payment  amounts  is  made  pursuant 
to  a  sequestration  order  for  services  for 
which  payment  under  part  B  of  title  XVIH  of 
the  Social  Security  Act  is  made  on  the  basis 
of  an  assignment  described  in  section 
1842(b)(3)(B)(ii),  in  accordance  with  section 
1842(b)(6)(B),  or  under  the  procedure  de- 
scribed in  section  1870<f)(l)  of  such  Act,  the 
person  furnishing  the  services  shall  be  con- 
sidered to  have  accepted  payment  of  the  rea- 
sonable charge  for  the  services,  less  any  re- 
duction in  payment  amount  made  pursuant 
to  a  sequestration  order,  as  payment  in  full. 

"(p)  Postal  Service  Fund.— Any  seques- 
tration of  the  Postal  Service  Fund  shall  be 
accomplished  by  annual  payments  from  that 
Fund  to  the  General  Fund  of  the  Treasury, 
and  the  Postmaster  General  of  the  United 
States  shall  have  the  duty  to  make  those 
payments  during  the  fiscal  year  to  which  the 
sequestration  order  applies  and  each  suc- 
ceeding fiscal  year.  The  amount  of  each  an- 
nual payment  shall  be— 

■■(1)  the  uniform  sequestration  percentage, 
times 

■'(2)  the  estimated  gross  obligations  of  the 
Postal  Service  Fund  in  that  year  other  than 
those  obligations  financed  with  an  appro- 
priation for  revenue  foregone  for  that  year. 
Any  such  payment  for  a  fiscal  year  shall  be 
made  as  soon  as  possible  during  the  fiscal 
year,  except  that  it  may  be  made  in  install- 
ments within  that  year  if  the  payment 
schedule  is  approved  by  the  Secretary  of  the 
Treasury.  Within  30  days  after  the  sequestra- 
tion order  is  issued,  the  Postmaster  General 
shall  submit  to  the  Posul  Rate  Commission 
a  plan  for  financing  the  annual  payment  for 
that  fiscal  year  and  publish  that  plan  in  the 
Federal  Register.  The  plan  may  assume  effi- 
ciencies in  the  operation  of  the  Postal  Serv- 
ice, reductions  in  capital  expenditures,  in- 
creases in  the  prices  of  services,  or  any  com- 
bination, but  may  not  assume  a  lower  Fund 
surplus  or  higher  Fund  deficit  and  must  fol- 
low the  requirements  of  existing  law  govern- 
ing the  Postal  Service  in  all  other  respects. 
Within  30  days  of  the  receipt  of  that  plan, 
the  Postal  Rate  Commission  shall  approve 
the  plan  or  modify  it  in  the  manner  that 
modifications  are  allowed  under  current  law. 
If  the  Postal  Rate  Commission  does  not  re- 
spond to  the  plan  within  30  days,  the  plan 
submitted  by  the  Postmaster  General  shall 
go  into  effect.  Any  plan  may  be  later  revised 
by  the  submission  of  a  new  plan  to  the  Post- 
al Rate  Commission,  which  may  approve  or 
modify  it. 

■■(q)  Power  Marketing  ad.ministr.ations 
AND  T.V.A.— Any  sequestration  of  the  De- 
partment of  Energy  power  marketing  admin- 
istration funds  or  the  Tennessee  Valley  Au- 
thority fund  shall  be  accomplished  by  annual 
payments  from  those  funds  to  the  General 
Fund  of  the  Treasury,  and  the  administra- 
tors of  those  funds  shall  have  the  duty  to 
make  those  payments  during  the  fiscal  year 
to  which  the  sequestration  order  applies  and 
each  succeeding  fiscal  year.  The  amount  of 
each  annual  payment  by  a  fund  shall  be— 

■■(1)  the  uniform  sequestration  percentage, 
times 

■■(2)  the  estimated  gross  obligations  of  the 
fund  in  that  year. 

Any  such  payment  for  a  fiscal  year  shall  be 
made  as  soon  as  possible  during  the  fiscal 
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year,  except  that  it  may  be  made  in  install- 
ments within  that  year  if  the  payment 
schedule  is  approved  by  the  Secretary  of  the 
Treasury.  Annual  payments  by  a  fund  may 
be  financed  by  reductions  in  costs  required 
to  produce  the  presequester  amount  of  power 
(but  those  reductions  shall  not  include  re- 
ductions in  the  amount  of  power  supplied  by 
the  fund),  by  reductions  in  capital  expendi- 
tures, by  increases  in  rates,  or  by  any  com- 
bination, but  may  not  be  financed  by  a  lower 
fund  surplus  or  a  higher  fund  deficit  and 
must  follow  the  requirements  of  existing  law 
governing-  the  fund  in  all  other  respects.  The 
administrator  of  a  fund  or  the  TVA  Board  is 
authorized  to  take  the  actions  specified 
above  in  order  to  make  the  annual  payments 
to  the  Treasury. 

'•(r)  Veterans'  Housing  Loans.— (l)  For  all 
housing  loans  guaranteed.  Insured,  or  made 
under  chapter  37  of  title  38,  United  States 
Code,  on  or  after  the  date  of  a  sequestration, 
the  origination  fees  shall  be  increased  by  a 
uniform  percentage  sufficient  to  produce  the 
dollar  savings  in  veterans'  housing  programs 
for  the  fiscal  year  of  the  sequestration  re- 
quired by  section  264,  and  all  subsequent 
origination  fees  shall  be  increased  by  the 
same  percentage,  notwithstanding  any  other 
provision  of  law. 

"(2)  The  origination  fees  to  which  para- 
graph (1)  applies  are  those  referred  to  in  sec- 
tion 3729  of  title  38.  United  States  Code.". 

(b)  CONFORMLNG  CHANGES.— (1)  The  item  re- 
lating to  section  254  in  the  table  of  sections 
set  forth  in  section  200  of  the  Balanced  Budg- 
et and  Emergency  Deficit  Control  Act  of  1985 
is  amended  to  read  as  follows: 

"Sec.  254,  Elstimating  assumptions,  reports, 

and  orders.". 
(2)  The  item  relating  to  section  256  in  the 
table  of  sections  set  forth  in  section  200  of ' 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985  is  amended  to  read  as  fol- 
lows: 
"Sec.  236.  General  and  special  sequestration 

rules.". 

(c)  Within  30  days  after  the  date  of  enact- 
ment of  this  Act,  the  Director  of  the  Office 
of  Management  and  Budget  and  the  Director 
of  the  Congressional  Budget  Office  shall  each 
issue  a  report  that  includes  projections  of 
Federal  spending,  revenues,  and  deficits  as  a 
result  of  enactment  of  this  Act  and  setting 
forth  the  economic  and  technical  assump- 
tions used  to  make  those  projections. 

Subtitle  F— Line  Item  Veto 
SEC.  14301.  UNE  ITEM  VETO  AUTHORITY. 

(a)  Lv  General.— Notwithstanding  the  pro- 
visions of  part  B  of  title  X  of  the  Congres- 
sional Budget  and  Impoundment  Control  Act 
of  1974.  and  subject  to  the  provisions  of  this 
section,  the  President  may  rescind  all  or 
part  of  the  dollar  amount  of  any  discre- 
tionary budget  authority  specified  in  an  ap- 
propriation Act  for  fiscal  year  1996  or  con- 
ference report  or  joint  explanatory  state- 
ment accompanying  a  conference  report  on 
the  Act.  or  veto  any  targeted  tax  benefit  pro- 
vision in  this  reconciliation  Act.  if  the  Presi- 
dent— 

(1)  determines  that— 

(A)  such  rescission  or  veto  would  help  re- 
duce the  Federal  budget  deficit; 

(B)  such  rescission  or  veto  will  not  impair 
any  essential  Government  functions;  and 

(C)  such  rescission  or  veto  will  not  harm 
the  national  interest;  and 

(2)  notifies  the  Congress  of  such  rescission 
or  veto  by  a  special  message  not  later  than 
10  calendar  days  (not  including  Sundays) 
after  the  date  of  the  enactment  of  an  appro- 
priation Act  providing  such  budget  author- 


ity, or  of  this  reconciliation  Act  in  the  case 
of  a  targeted  tax  benefit. 

(b)  Deficit  Reduction.— In  each  special 
message,  the  President  may  also  propose  to 
reduce  the  appropriate  discretionary  spend- 
ing limit  set  forth  in  section  601(a)(2)  of  the 
Congressional  Budget  Act  of  1974  by  an 
amount  that  does  not  exceed  the  total 
amount  of  discretionary  budget  authority  re- 
scinded by  that  message. 

(c>  Separate  Messages.- The  President 
shall  submit  a  separate  special  message 
under  this  section  for  each  appropriation  Act 
and  for  this  reconciliation  Act. 

(d)  Limitation.— No  special  message  sub- 
mitted by  the  President  under  this  section 
may  change  any  prohibition  or  limitation  of 
discretionary  budget  authority  set  forth  in 
any  appropriation  Act. 

(e)  Special  Rule  for  J^reviously  Enacted 
appropriation  Acts.— Notwithstanding  sub- 
section (a)(2).  in  the  case  of  any  unobligated 
discretionary  budget  authority  provided  by 
any  appropriation  Act  for  fiscal  year  1996 
that  is  enacted  before  the  date  of  the  enact- 
ment of  this  Act,  the  President  may  rescind 
all  or  part  of  that  discretionary  budget  au- 
thority under  the  terms  of  this  subtitle  if 
the  President  notifies  the  Congress  of  such 
rescission  by  a  special  message  not  later 
than  10  calendar  days  (not  including  Sun- 
days) after  the  date  of  the  enactment  of  this 
Act. 

SEC.  14502.  UNE  ITEM  VETO  EFFECTIVE  UNLESS 
DISAPPROVED. 

(a)  Ln  General.— 

(1)  Any  amount  of  budget  authority  re- 
scinded under  this  subtitle  as  set  forth  in  a 
special  message  by  the  President  shall  be 
deemed  canceled  unless,  during  the  period 
described  in  subsection  (b),  a  rescission/re- 
ceipts disapproval  bill  making  available  all 
of  the  amount  rescinded  is  enacted  into  law. 

(2)  Any  provision  of  law  vetoed  under  this 
subtitle  as  set  forth  in  a  special  message  by 
the  President  shall  be  deemed  repealed  un- 
less, during  the  period  described  in  sub- 
section (b),  a  rescission  receipts  disapproval 
bill  restoring  that  provision  is  enacted  into 
law. 

(b)  Congressional  Review  Period.— The 
period  referred  to  in  subsection  (a)  is— 

(Da  congressional  review  period  of  20  cal- 
endar days  of  session,  beginning  on  the  first 
calendar  day  of  session  after  the  date  of  sub- 
mission of  the  special  message,  during  which 
Congress  must  complete  action  on  the  rescis- 
sionreceipts  disapproval  bill  and  present 
such  bill  to  the  President  for  approval  or  dis- 
approval; 

(2)  after  the  period  provided  in  paragraph 
(1),  an  additional  10  days  (not  including  Sun- 
days) during  which  the  President  may  exer- 
cise his  authority  to  sign  or  veto  the  rescis- 
sionreceipts  disapproval  bill;  and 

(3)  if  the  President  vetoes  the  rescissionre- 
ceipts  disapproval  bill  during  the  period  pro- 
vided in  paragraph  (2),  an  additional  5  cal- 
endar days  of  session  after  the  date  of  the 
veto. 

(c)  Special  Rule.— If  a  special  message  is 
transmitted  by  the  President  under  this  sub- 
title and  the  last  session  of  the  Congress  ad- 
journs sine  die  before  the  expiration  of  the 
period  described  in  subsection  (b),  the  rescis- 
sion or  veto,  as  the  case  may  be,  shall  not 
take  effect.  The  message  shall  be  deemed  to 
have  been  retransmitted  on  the  first  Monday 
in  February  of  the  succeeding  Congress  and 
the  review  period  referred  to  in  subsection 
(b)  (with  respect  to  such  message)  shall  run 
beginning  after  such  first  day. 

SEC.  I4S03.  DEFINITIONS. 

As  used  in  this  subtitle: 


(1)  The  term  "rescission  receipts  dis- 
approval bill"  means  a  bill  which  only  dis- 
approves, in  whole,  rescissions  of  discre- 
tionary budget  authority  or  only  disapproves 
vetoes  of  targeted  tax  benefits  in  a  special 
message  transmitted  by  the  President  under 
this  subtitle  and— 

(A)(i)  in  the  case  of  a  sjjecial  message  re- 
garding rescissions,  the  matter  after  the  en- 
acting clause  of  which  is  as  follows:  "That 
Congress  disapproves  each  rescission  of  dis- 
cretionary budget  authority  of  the  President 
as  submitted  by  the  President  in  a  special 

message  on .",  the  blank  sp>ace  being 

filled  in  with  the  appropriate  date  and  the 
public  law  to  which  the  message  relates;  and 

(ii)  in  the  case  of  a  special  message  regard- 
ing vetoes  of  targeted  tax  benefits,  the  mat- 
ter after  the  enacting  clause  of  which  is  as 
follows:  "That  Congress  disapproves  each 
veto  of  targeted  tax  benefits  of  the  President 
as  submitted  by  the  President  in  a  special 

message  on .".  the  blank  space  being 

filled  in  with  the  appropriate  dale  and  the 
public  law  to  which  the  message  relates;  and 

(B)  the  title  of  which  is  as  follows:  "A  bill 
to  disapprove  the  recommendations  submit- 
ted by  the  President  on .",  the  blank 

space  being  filled  in  with  the  date  of  submis- 
sion of  the  relevant  special  message  and  the 
public  law  to  which  the  message  relates. 

(2)  The  term  "calendar  days  of  session" 
shall  mean  only  those  days  on  which  both 
Houses  of  Congress  are  in  session. 

(3)  The  term  "targeted  tax  benefit"  means 
any  provision  of  this  reconciliation  Act  de- 
termined by  the  President  to  provide  a  Fed- 
eral tax  deduction,  credit,  exclusion,  pref- 
erence, or  other  concession  to  100  or  fewer 
beneficiaries.  Any  partnership,  limited  part- 
nership, trust,  or  S  corporation,  and  any  sub- 
sidiary or  affiliate  of  the  same  parent  cor- 
poration, shall  be  deemed  and  counted  as  a 
single  beneficiary  regardless  of  the  number 
of  partners,  limited  partners,  beneficiaries, 
shareholders,  or  affiliated  corporate  entities. 

(4)  The  term  "appropriation  Act"  means 
any  general  or  special  appropriation  Act  for 
fiscal  year  1996,  and  any  Act  or  joint  resolu- 
tion making  supplemental,  deficiency,  or 
continuing  appropriations  for  fiscal  year 
1996. 

SEC.  14504.  CONGRESSIONAL  CONSIDERATION  OF 
LINE  ITEM  VETOES. 

(a)  Presidential  Special  Message.— 
Whenever  the  President  rescinds  any  budget 
authority  as  provided  in  this  subtitle  or  ve- 
toes any  provision  of  law  as  provided  in  this 
subtitle,  the  President  shall  transmit  to 
both  Houses  of  Congress  a  special  message 
specifying— 

(1)  the  amount  of  budget  authority  re- 
scinded or  the  provision  vetoed; 

(2)  any  account,  department,  or  establish- 
ment of  the  Government  to  which  such  budg- 
et authority  is  available  for  obligation,  and 
the  specific  project  or  governmental  func- 
tions involved; 

(3)  the  reasons  and  justifications  for  the 
determination  to  rescind  budget  authority  or 
veto  any  provision  pursuant  to  this  subtitle; 

(4)  to  the  maximum  extent  practicable,  the 
estimated  fiscal,  economic,  and  budgetary 
effect  of  the  rescission  or  veto;  and 

(5)  all  actions,  circumstances,  and  consid- 
erations relating  to  or  bearing  upon  the  re- 
scission or  veto  and  the  decision  to  effect  the 
rescission  or  veto,  and  to  the  maximum  ex- 
tent practicable,  the  estimated  effect  of  the 
rescission  upon  the  objects,  purposes,  and 
programs  for  which  the  budget  authority  is 
provided. 

(b)  Transmission  of  Messages  to  House 
and  Senate.— 


(1)  EBich  special  message  transmitted  under 
this  subtitle  shall  be  transmitted  to  the 
House ;0f  Representatives  and  the  Senate  on 
the  safBe  day.  and  shall  be  delivered  to  the 
Clerk  pf  the  House  of  Representatives  if  the 
House  iB  not  in  session,  and  to  the  Secretary 
of  the  :3enate  if  the  Senate  is  not  in  session. 
Each  special  message  so  transmitted  shall  be 
referred  to  the  appropriate  committees  of 
the  HqUse  of  Representatives  and  the  Senate. 
Each  duch  message  shall  be  printed  as  a  doc- 
ument(  of  each  House. 

(2)  Aiuy  special  message  transmitted  under 
this  siibtitle  shall  be  printed  in  the  first 
issue  at  the  Federal  Register  published  after 
such  transmittal. 

(C)    iSTRODUCTION    OF    RESCISSION  KECEIPTS 

Disapproval  Bills.— The  procedures  set 
forth  i(n  subsection  (d)  shall  apply  to  any  re- 
scissio|n receipts  disapproval  bill  introduced 
in  thei  House  of  Representatives  not  later 
than  the  third  calendar  day  of  session. begin- 
ning oh  the  day  after  the  date  of  submission 
of  a  social  message  by  the  President  under 
this  sdlititle. 

(d)  (fONSIDERA'nON  IN  THE  HOUSE  OF  REP- 
RESEN-TiTIVES.- 

(1)  Tlie  committee  of  the  House  of  Rep- 
resentatives to  which  a  rescission'receipts 
disapproval  bill  is  referred  shall  report  it 
without  amendment,  and  with  or  without 
recommendation,  not  later  than  the  eighth 
calender  day  of  session  after  the  date  of  its 
introdjiction.  If  the  committee  fails  to  re- 
port tlie  bill  within  that  period,  it  is  in  order 
to  move  that  the  House  discharge  the  com- 
mittee^ from  further  consideration  of  the  bill. 
A  motion  to  discharge  may  be  made  only  by 
an  individual  favoring  the  bill  (but  only  after 
the  legislative  day  on  which  a  Member  an- 
nounces to  the  House  the  Member's  inten- 
tion to  do  so).  The  motion  is  highly  privi- 
leged. Debate  thereon  shall  be  limited  to  not 
more  than  one  hour,  the  time  to  be  divided 
in  the  House  equally  between  a  proponent 
and  an  Opponent.  The  previous  question  shall 
be  considered  as  ordered  on  the  motion  to  its 
adoption  without  intervening  motion.  A  mo- 
tion «J  reconsider  the  vote  by  which  the  mo- 
tion is  agreed  to  or  disagreed  to  shall  not  be 
in  orddr. 

(2)  After  a  rescission'receipts  disapproval 
bill  is  reported  or  the  committee  has  been 
discharged  from  further  consideration,  it  is 
in  ordsr  to  move  that  the  House  resolve  into 
the  Committee  of  the  Whole  House  on  the 
State  0r  the  Union  for  consideration  of  the 
bill.  All  points  of  order  against  the  bill  and 
against  consideration  of  the  bill  are  waived. 
The  nidtion  is  highly  privileged.  The  pre- 
vious (Juestion  shall  be  considered  as  ordered 
on  thajt  motion  to  its  adoption  without  in- 
tervening motion.  A  motion  to  reconsider 
the  \'0\§  by  which  the  motion  is  agreed  to  or 
disagrsad  to  shall  not  be  in  order.  During 
consideration  of  the  bill  in  the  Committee  of 
the  Whole,  the  first  reading  of  the  bill  shall 
be  dispensed  with.  General  debate  shall  pro- 
ceed without  intervening  motion,  shall  be 
confined  to  the  bill,  and  shall  not  exceed  two 
hours  iequally  divided  and  controlled  by  a 
propontent  and  an  opponent  of  the  bill.  No 
amendment  to  the  bill  is  in  order,  except  any 
Membar  may  move  to  strike  the  disapproval 
of  any  irescission  or  rescissions  of  budget  au- 
thority or  any  proposed  repeal  of  a  targeted 
tax  beiiefit.  as  applicable,  if  supported  by  49 
other  Members.  At  the  conclusion  of  the  con- 
siderataon  of  the  bill  for  amendment,  the 
Committee  shall  rise  and  report  the  bill  to 
the  House.  The  previous  question  shall  be 
considered  as  ordered  on  the  bill  and  amend- 
ments thereto  to  final  passage  without  inter- 
vening motion.  A  motion  to  reconsider  the 


vote  on  passage  of  the  bill  shall  not  be  in 
order. 

(3)  Appeals  from  the  decisions  of  the  Chair 
relating  to  the  application  of  the  rules  of  the 
House  of  Representatives  to  the  procedure 
relating  to  a  bill  described  in  subsection  (a) 
shall  be  decided  without  debate. 

(4)  It  shall  not  be  in  order  to  consider  more 
than  one  bill  described  in  subsection  (o  or 
more  than  one  motion  to  discharge  described 
in  paragraph  (1)  with  respect  to  a  particular 
special  message. 

(5)  Consideration  of  any  rescission  receipts 
disapproval  bill  under  this  subsection  is  gov- 
erned by  the  rules  of  the  House  of  Represent- 
atives except  to  the  extent  specifically  pro- 
vided by  the  provisions  of  this  subtitle. 

(e)  CONSIDERATION  IN  THE  SENATE.— 

(1)  Any  rescission  receipts  disapproval  bill 
received  in  the  Senate  from  the  House  shall 
be  considered  in  the  Senate  pursuant  to  the 
provisions  of  this  subtitle. 

(2)  Debate  in  the  Senate  on  any  rescission 
receipts  disapproval  bill  and  debatable  mo- 
tions and  appeals  in  connection  therewith, 
shall  be  limited  to  not  more  than  ten  hours. 
The  time  shall  be  equally  divided  between, 
and  controlled  by,  the  majority  leader  and 
the  minority  leader  or  their  designees. 

(3)  Debate  in  the  Senate  on  any  debatable 
motions  or  appeal  in  connection  with  such 
bill  shall  be  limited  to  one  hour,  to  be  equal- 
ly divided  between,  and  controlled  by  the 
mover  and  the  manager  of  the  bill,  except 
that  in  the  event  the  manager  of  the  bill  is 
In  favor  of  any  such  motion  or  appeal,  the 
time  in  opposition  thereto  shall  be  con- 
trolled by  the  minority  leader  or  his  des- 
ignee. Such  leaders,  or  either  of  them.  may. 
from  the  time  under  their  control  on  the  pas- 
sage of  the  bill,  allot  additional  time  to  any 
Senator  during  the  consideration  of  any  de- 
batable motion  or  appeal. 

(4)  A  motion  to  further  limit  debate  is  not 
debatable.  A  motion  to  recommit  (except  a 
motion  to  recommit  with  Instructions  to  re- 
port back  within  a  specified  number  of  days 
not  to  exceed  one,  not  counting  any  day  on 
which  the  Senate  is  not  in  session)  is  not  in 
order. 

(f)  Points  of  Order.— 

(1)  It  shall  not  be  in  order  in  the  Senate  to 
consider  any  rescission  receipts  disapproval 
bill  that  relates  to  any  matter  other  than 
the  rescission  of  budget  authority  or  veto  of 
the  provision  of  law  transmitted  by  the 
President  under  this  subtitle. 

(2)  It  shall  not  be  in  order  in  the  Senate  to 
consider  any  amendment  to  a  rescissionre- 
ceipts  disapproval  bill. 

(3)  Paragraphs  (1)  and  (2)  may  be  waived  or 
suspended  in  the  Senate  only  by  a  vote  of 
three-fifths  of  the  members  duly  chosen  and 
sworn. 

SEC.  14505.  REPORT  OF  THE  GENERAL  ACCOUNT- 
ING OFFICE. 

On  January  6.  1997.  the  Comptroller  Gen- 
eral shall  submit  a  report  to  each  House  of 
Congress  which  provides  the  following  infor- 
mation: 

(DA  list  of  each  proposed  Presidential  re- 
scission of  discretionary  budget  authority 
and  veto  of  a  targeted  tax  benefit  submitted 
through  special  messages  for  fiscal  year  1996. 
together  with  their  dollar  value,  and  an  indi- 
cation of  whether  each  rescission  of  discre- 
tionary budget  authority  or  veto  of  a  tar- 
geted tax  benefit  was  accepted  or  rejected  by 
Congress. 

(2)  The  total  number  of  proposed  Presi- 
dential rescissions  of  discretionary  budget 
authority  and  vetoes  of  a  targeted  tax  bene- 
fit submitted  through  special  messages  for 
fiscal  year  1996,  together  with  their  total 
dollar  value. 


(3)  The  total  number  of  Presidential  rescis- 
sions of  discretionary  budget  authority  or 
vetoes  of  a  targeted  tax  benefit  submitted 
through  special  messages  for  fiscal  year  1996 
and  approved  by  Congress,  together  with 
their  total  dollar  value. 

(4)  A  list  of  rescissions  of  discretionary 
budget  authority  initiat«d  by  Congress  for 
fiscal  year  1996.  together  with  their  dollar 
value,  and  an  indication  of  whether  each 
such  rescission  was  accepted  or  rejected  by 
Congress. 

(5)  The  total  number  of  rescissions  of  dis- 
cretionary budget  authority  Initiated  and 
accepted  by  Congress  for  fiscal  year  1996,  to- 
gether with  their  total  dollar  value. 

SEC.  14S0&  JUDICIAL  REVIEW. 

(a)  Expedited  Review.— 

(D  Any  Member  of  Congress  may  bring  an 
action,  in  the  United  States  District  Court 
for  the  District  of  Columbia,  for  declaratory 
judgment  and  injunctive  relief  on  the  ground 
that  any  provision  of  this  subtitle  violates 
the  Constitution. 

(2)  A  copy  of  any  complaint  in  an  action 
brought  under  paragraph  (D  shall  be  prompt- 
ly delivered  to  the  Secretary  of  the  Senate 
and  the  Clerk  of  the  House  of  Representa- 
tives, and  each  House  of  Congress  shall  have 
the  right  to  intervene  in  such  action. 

(3)  Any  action  brought  under  paragraph  (1) 
shall  be  heard  and  determined  by  a  three- 
judge  court  in  accordance  with  section  2284 
of  title  28,  United  States  Code. 

(4)  Nothing  in  this  section  or  in  any  other 
law  shall  infringe  upon  the  right  of  the 
House  of  Representatives  to  intervene  in  an 
action  brought  under  paragraph  (1)  without 
the  necessity  of  adopting  a  resolution  to  au- 
thorize such  intervention. 

(b)  APPEAL  to  Supre.me  COURT.— Notwith- 
standing any  other  provision  of  law,  any 
order  of  the  United  States  District  Court  for 
the  District  of  Columbia  which  is  issued  pur- 
suant to  an  action  brought  under  paragraph 
(1)  of  subsection  (a)  shall  be  reviewable  by 
appeal  directly  to  the  Supreme  Court  of  the 
United  States.  Any  such  appeal  shall  be 
taken  by  a  notice  of  appeal  filed  within  10 
days  after  such  order  is  entered;  and  the  ju- 
risdictional statement  shall  be  filed  within 
30  days  after  such  order  is  entered.  No  stay 
of  an  order  issued  pursuant  to  an  action 
brought  under  paragraph  (1)  of  subsection  (a) 
shall  be  issued  by  a  single  Justice  of  the  Su- 
preme Court. 

(c)  Expedited  Consideration.— It  shall  be 
the  duty  of  the  District  Court  for  the  Dis- 
trict of  Columbia  and  the  Supreme  Court  of 
the  United  States  to  advance  on  the  docket 
and  to  expedite  to  the  greatest  possible  ex- 
tent the  disposition  of  any  matter  brought 
under  subsection  (a). 

Subtitle  G — Enforcing  Points  of  Order 
SEC.  14601.  POINTS  OF  ORDER  IN  THE  SENATE. 

(a)  Waiver.— The  second  sentence  of  sec- 
tion 904(c)  of  the  Congressional  Budget  Act 
of  1974  is  amended  by  inserting  "SOSia)," 
after  "302(f).".  by  inserting  "311(c)."  after 
"311(a),".  by  inserting  "606(b)."  after 
"601(b).".  and  by  inserting  ••253(d).  253(h). 
253(i)."  before  ••258(a)(4)(C)". 

(b)  Appeals.— The  third  sentence  of  sec- 
tion 904(c)  of  the  Congressional  Budget  Act 
of  1974  is  amended  by  inserting  ■•303(a)," 
after  "302(f).".  by  inserting  "311(c)."  after 
••311(a),  ",  by  inserting  "606(b),"  after 
"601(b),".  and  by  inserting  "ZSad).  253(h), 
253(1),"  before  ••258(a)(4)(C)". 

SEC.  14602.  POINTS  OF  ORDER  I.N  THE  HOUSE  OF 
REPRESE.NTATIVES. 

Section  904  of  the  Congressional  Budget 
Act  of  1974  is  amended  by  redesignating  sub- 
section (d)  as  subsection  (e)  and  by  inserting 


29200 


CONGRESSIONAL  RECORD— HOUSE 


October  24,  1995 


October  24,  1995 


CONGRESSIONAL  RECORD— HOUSE 


after  subsection  (c)  the  foUowin^r  new  sub- 
section: 

■■(d)  In  the  House  of  Representatives,  a  sejH 
arate  vote  shall  be  required  on  that  part  of 
any  resolution  or  order  that  makes  in  order 
the  waiver  of  any  points  of  order  referred  to 
in  subsection  ici.". 

Subtitle  H— Deficit  Reduction  Lock-box 
SEC.  14701.  DEnCIT  REDUCTION  LOCK-BOX  PRO- 
VISIONS OF  APPROPRIATION  MEAS- 
URES. 

(a)  Deficit  Reduction  Lock-bo.x  Provi- 
sions.—Title  III  of  the  Congressional  Budget 
Act  of  1974  is  amended  by  adding  at  the  end 
the  following  new  section: 

■■DEFICIT  REDUCTION  LOCK-BOX  PROVISIONS  OF 
APPROPRIATION  BILLS 

"Sec.  314.  (a)  Any  appropriation  bill  that  is 
being  marked  up  by  the  Committee  on  Ap- 
propriations (or  a  subcommittee  thereof)  of 
either  House  shall  contain  a  line  item  enti- 
tled "Deficit  Reduction  Lock-box'. 

■■(b)  Whenever  the  Committee  on  Appro- 
priations of  either  House  reports  an  appro- 
priation bill,  that  bill  shall  contain  a  line 
item  entitled  ■Deficit  Reduction  Account' 
comprised  of  the  following: 

■■(li  Only  in  the  case  of  any  general  appro- 
priation bill  containing  the  appropriations 
for  Treasury  and  Postal  Service  (or  resolu- 
tion making  continuing  appropriations  (if 
applicable)),  an  amount  equal  to  the 
amounts  by  which  the  discretionary  spend- 
ing limit  for  new  budget  authority  and  out- 
lays set  forth  in  the  most  recent  OMB  se- 
questration preview  report  pursuant  to  sec- 
tion 601(a)(2)  exceed  the  section  602(a)  alloca- 
tion for  the  fiscal  year  covered  by  that  bill. 

■•(2)  Only  in  the  case  of  any  general  appro- 
priation bill  (or  resolution  making  continu- 
ing appropriations  (if  applicable)),  an 
amount  not  to  exceed  the  amount  by  which 
the  appropriate  section  602(b)  allocation  of 
new  budget  authority  exceeds  the  amount  of 
new  budget  authority  provided  by  that  bill 
(as  reported  by  that  committee),  but  not  less 
than  the  sum  of  reductions  in  budget  author- 
ity resulting  from  adoption  of  amendments 
in  the  committee  which  were  designated  for 
deficit  reduction. 

"(3)  Only  in  the  case  of  any  bill  making 
supplemental  appropriations  following  en- 
actment of  ail  general  appropriation  bills  for 
the  same  fiscal  year,  an  amount  not  to  ex- 
ceed the  amount  by  which  the  section  602(a) 
allocation  of  new  budget  authority  exceeds 
the  sum  of  all  new  budget  authority  provided 
by  appropriation  bills  enacted  for  that  fiscal 
year  plus  that  supplemental  appropriation 
bill  (as  reported  by  that  committee). 

■■(C)  It  shall  not  be  in  order  for  the  Com- 
mittee on  Rules  of  the  House  of  Representa- 
tives to  report  a  resolution  that  restricts  the 
offering  of  amendments  to  any  appropriation 
bill  adjusting  the  level  of  budget  authority 
contained  in  a  Deficit  Reduction  Account. 

"(d)  Whenever  a  Member  of  either  House  of 
Congress  offers  an  amendment  (whether  in 
subcommittee,  committee,  or  on  the  floor) 
to  an  appropriation  bill  to  reduce  spending, 
that  reduction  shall  be  placed  in  the  deficit 
reduction  lock-box  unless  that  Member  indi- 
cates that  it  is  to  be  utilized  for  another  pro- 
gram, project,  or  activity  covered  by  that 
bill.  If  the  amendment  is  agreed  to  and  the 
reduction  was  placed  in  the  deficit  reduction 
lock-box.  then  the  line  item  entitled  'Deficit 
Reduction  Lock-box^  shall  be  increased  by 
the  amount  of  that  reduction.  Any  amend- 
ment pursuant  to  this  subsection  shall  be  in 
order  even  if  amendment  portions  of  the  bill 
are  not  read  for  amendment  with  respect  to 
the  Deficit  Reduction  Lock-box. 

"(e)  It  shall  not  be  in  order  in  the  House  of 
Representatives  or  the  Senate  to  consider  a 


conference  report  or  amendment  of  the  Sen- 
ate that  modifies  any  Deficit  Reduction 
Lock-box  provision  that  is  beyond  the  scope 
of  that  provision  as  so  committed  to  the  con- 
ference committee. 

"(f)  It  shall  not  be  in  order  to  offer  an 
amendment  increasing  the  Deficit  Reduction 
Lock-box  Account  unless  the  amendment  in- 
creases rescissions  or  reduces  appropriations 
by  an  equivalent  or  larger  amount,  except 
that  it  shall  be  in  order  to  offer  an  amend- 
ment increasing  the  amount  in  the  Deficit 
Reduction  Lock-box  by  the  amount  that  the 
appropriate  602(b)  allocation  of  new  budget 
authority  exceeds  the  amount  of  new  budget 
authority  provided  by  that  bill. 

■'(g)  It  shall  not  be  in  order  for  the  Com- 
mittee on  Rules  of  the  House  of  Representa- 
tives to  report  a  resolution  which  waives 
subsection  (c).". 

(b)  CONFORMING  AMENDMENT.— The  table  of 
contents  set  forth  in  section  Kb)  of  the  Con- 
gressional Budget  and  Impoundment  Control 
Act  of  1974  is  amended  by  inserting  after  the 
item  relating  to  section  313  the  following 
new  item: 

"Sec.  314.  Deficit  reduction  lock-box  provi- 
■  slons    of    appropriation    meas- 
ures.". 

SEC.  14702.  DOWNWARD  ADJUSTMENTS. 

(a)  Downward  Adjustments.— The  discre- 
tionary spending  limit  for  new  budget  au- 
thority for  any  fiscal  year  set  forth  in  sec- 
tion 601(a)(2)  of  the  Congressional  Budget 
Act  of  1974,  as  adjusted  in  strict  conformance 
with  section  251  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985,  shall 
be  reduced  by  the  amount  of  budget  author- 
ity transferred  to  the  Deficit  Reduction 
Lockbox  for  that  fiscal  year  under  section 
314  of  the  Budget  Control  and  Impoundment 
Act  of  1974.  The  adjusted  discretionary 
spending  limit  for  outlays  for  that  fiscal 
year  and  each  outyear  as  set  forth  in  such 
section  601(a)(2)  shall  be  reduced  as  a  result 
of  the  reduction  of  such  budget  authority,  as 
calculated  by  the  Director  of  the  Office  of 
Management  and  Budget  based  upon  such 
programmatic  and  other  assumptions  set 
forth  in  the  joint  explanatory  statement  of 
managers  accompanying  the  conference  re- 
port on  that  bill.  All  such  reductions  shall 
occur  within  ten  days  of  enactment  of  any 
appropriations  bill. 

(b)  DEFINITION.— As  used  in  this  section, 
the  term  "appropriation  bill"  means  any 
general  or  special  appropriation  bill,  and  any 
bill  or  joint  resolution  making  supple- 
mental, deficiency,  or  continuing  appropria- 
tions. 

(c)  Rescission.— Funds  in  the  Deficit  Re- 
duction Lockbox  shall  be  rescinded  upon  re- 
ductions in  discretionary  limits  pursuant  to 
subsection  (a). 

SEC.  14703.  CBO  TRACKING. 

Section  202  of  the  Congressional  Budget 
Act  of  1974  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(i)  Scorekeeping.— To  faciliute  compli- 
ance by  the  Committee  on  Appropriations 
with  section  314.  the  Office  shall  score  all 
general  appropriation  measures  (including 
conference  reports)  as  passed  by  the  House  of 
Representatives,  as  passed  the  Senate  and  as 
enacted  into  law.  The  scorecard  shall  include 
amounts  contained  in  the  Deficit  Reduction 
Lock-Box.  The  chairman  of  the  Committee 
on  Appropriations  of  the  House  of  Represent- 
atives or  the  Senate,  as  the  case  may  be, 
shall  have  such  scorecard  published  in  the 
Congressional  Record.". 


Subtitle  I — Emergency  Spending;  Baseline 
Reform;  Continuing  Resolutions  Reform 
CHAPTER  1— EMERGENCY  SPENDING 

SEC.    14801.    ESTABLISHMENT    OF    BUDGET    RE- 
SERVE ACCOUNT. 

(a)  Estabushment.— A  budget  reserve  ac- 
count (hereinafter  in  this  section  referred  to 
as  the  "account")  shall  be  established  for  the 
purpose  of  setting  aside  adequate  funding  for 
natural  disasters  and  national  security 
emergencies. 

(b)  Prior  Appropriation  Required.— The 
account  shall  consist  of  such  sums  as  may  be 
provided  in  advance  in  appropriation  Acts 
for  a  particular  fiscal  year. 

(c)  Restriction  on  Use  of  Funds.— (D  Not- 
withstanding any  other  provision  of  law,  the 
amounts  in  the  account  shall  not  be  avail- 
able for  other  than  emergency  funding  re- 
quirements for  particular  natural  disasters 
or  national  security  emergencies  so  des- 
ignated by  Acts  of  Congress. 

(2)  Funds  in  the  account  that  are  not  obli- 
gated during  the  fiscal  year  for  which  they 
are  appropriated  may  only  be  used  for  deficit 
reduction  purposes. 

(d)  New  Point  of  Order.— d)  Title  IV  of 
the  Congressional  Budget  Act  of  1974  is 
amended  by  adding  at  the  end  the  following 
new  section: 

"POINT  OF  order  regarding  EMERGENCIES 

"Sec.  408.  It  shall  not  be  in  order  in  the 
House  of  Representatives  or  the  Senate  to 
consider  any  bill  or  joint  resolution,  or 
amendment  thereto  or  conference  report 
thereon,  containing  an  emergency  designa- 
tion for  purposes  of  section  251(b)(2)(D)  or 
252(e)  of  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985  if  it  also  provides 
an  appropriation  or  direct  spending  for  any 
other  item  or  contains  any  other  matter,  but 
that  bill  or  joint  resolution,  amendment,  or 
conference  report  may  contain  rescissions  of 
budget  authority  or  reductions  of  direct 
spending,  or  that  amendment  may  reduce 
amounts  for  that  emergency.". 

(2)  The  table  of  contents  set  forth  in  sec- 
tion Kb)  of  the  Congressional  Budget  and  Im- 
poundment Control  Act  of  1974  is  amended  by 
inserting  after  the  item  relating  to  section 
407  the  following  new  item: 

"Sec.   408.   Point  of  order   regarding  emer- 
gencies.". 

SEC.   14802.  CONGRESSIONAL  BUDGET  PROCESS 
CHANGES. 

(a)  Contents  of  Joi.nt  Resolutions  on  the 
Budget.— Section  30Ka)  of  the  Congressional 
Budget  Act  of  1974  is  amended  by  redesignat- 
ing paragraphs  (6)  and  (7)  as  paragraphs  (7) 
and  (8).  respectively,  and  by  inserting  after 
paragraph  (5)  the  following  new  paragraph: 

"(6)  total  new  budget  authority  and  total 
budget  outlays  for  emergency  funding  re- 
quirements for  natural  disasters  and  na- 
tional security  emergencies  to  be  included  in 
a  budget  reserve  account;". 

(b)  Section  602  allocations.— d)  Section 
602  of  the  Congressional  Budget  Act  of  1974  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(f)  Co.mmittee  Spending  allocations  and 
Sl-ballocations  for  Budget  Reserve  Ac- 
count.— 

"(1)  allocations.— The  joint  explanatory 
statement  accompanying  a  conference  report 
on  a  budget  resolution  shall  include  alloca- 
tions, consistent  with  the  resolution  rec- 
ommended in  the  conference  report,  of  the 
appropriate  levels  (for  each  fiscal  year  cov- 
ered by  that  resolution)  of  total  new  budget 
authority  and  outlays  to  the  Committee  on 
Appropriations  of  each  House  for  emergency 
funding  requirements  for  natural  disasters 


and  national  security  emergencies  to  be  in- 
cluded in  a  budget  reserve  account. 

"(2)  1  BUBALLOCATIONS. — As  soon  as  prac- 
ticable after  a  budget  resolution  is  agreed  to, 
the  Ctimmittee  on  Appropriations  of  each 
House '(after  consulting  with  the  Committee 
on  Ap|>ropriations  of  the  other  House)  shall 
suballQcate  each  amount  allocated  to  it  for 
the  buclget  year  under  paragraph  (1)  among 
its  sul>committees.  E^ch  Committee  on  Ap- 
propriations shall  promptly  report  to  its 
House  jsuballocations  made  or  revised  under 
this  painagraph.". 

(2)  Action  602(c)  of  the  Congressional 
Budget  Act  of  1974  is  amended  by  inserting 
"or  sujtJsection  (f)(1)"  after  "■subsection  (a)" 
and  by  inserting  "or  subsection  (f)(2)"  after 
■■subsewtion  (b)". 
SEC.  14M3.  REPORTING. 

Not  later  than  November  30.  1996,  and  at 
annual  intervals  thereafter,  the  Director  of 
the  Of]rice  of  Management  and  Budget  shall 
submit  a  report  to  each  House  of  Congress 
listingl  the  amounts  of  money  expended  from 
the  budget  reserve  account  established  under 
sectioB  1  for  the  fiscal  year  ending  during 
that  calendar  year  for  each  natural  disaster 
and  national  security  emergency. 

CHAPTER  2— BASELINE  REFORM 
SEC.  14^1.  THE  BASEUNE. 

(a)  Tthe  second  sentence  of  section  257(c)  of 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985  is  amended— 

(1)  hfr  Inserting  "but  only  for  the  purpose 
of  adjusting  the  discretionary  spending  lim- 
its seti  forth  in  section  60Ka)(2)  of  the  Con- 
gressidftal  Budget  Act  of  1974"  after  "for  in- 
flatiori  as  specified  in  paragraph  (5);  and 

(2)  bh-:  inserting  ""but  only  for  the  purpose 
of  adji|«ting  the  discretionary  spending  lim- 
its set,  forth  in  section  601(a)(2)  of  the  Con- 
gressieiaal  Budget  Act  of  1974"  after  "to  off- 
set paj  absorption  and  for  pay  annualization 
as  spedified  in  paragraph  (4)". 

(b)  Sjection  1109(a)  of  title  31,  United  States 
Code,  (|  amended  by  adding  after  the  first 
sentenbe  the  following  new  sentence:  ""These 
estimalces  shall  not  include  an  adjustment 
for  inflation  for  programs  and  activities  sub- 
ject to  discretionary  appropriations.". 

SEC.  148^2.  THE  PRESIDENTS  BUDGET. 

(a)  Paragraph  (5)  of  section  1105(a)  of  title 
31.  Unjced  States  Code,  is  amended  to  read  as 
follows: 

"'(5)  ejccept  as  provided  in  subsection  (b)  of 
this  selation,  estimated  expenditures  and  ap- 
propriations for  the  current  year  and  esti- 
mated expenditures  and  proposed  appropria- 
tions Clie  President  decides  are  necessary  to 
support  the  Government  in  the  fiscal  year 
for  which  the  budget  is  submitted  and  the  4 
fiscal  tears  following  that  year;". 

(b)  Section  n05(a)(6)  of  title  31,  United 
States!  Code,  is  amended  by  inserting  "cur- 
rent ^8cal  year  and  the"  before  "fiscal 
year".  I 

(c)  ^ftction  1105(a)(12)  of  title  31.  United 
States^  Code,  is  amended  by  striking  ""and"' 
at  the  end  of  subparagraph  (A),  by  striking 
the  pefiod  and  inserting  ";  and"  at  the  end  of 
subparp^aph  (B),  and  by  adding  at  the  end 
the  following  new  subparagraph: 

""(C)  the  estimated  amount  for  the  same 
activitjy  (if  any)  in  the  current  fiscal  year.". 

(d)  Section  1105(a)(18)  of  title  31,  United 
Statesi  Code,  is  amended  by  inserting  "'new 
budget!  authority  and"  before  "budget  out- 
lays". : 

(e)  Section  1105(a)  of  title  31,  United  States 
Code,  i$  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(30)'  B  comparison  of  levels  of  estimated 
expenditures  and  proposed  appropriations  for 


each  function  and  subfunction  in  the  current 
fiscal  year  and  the  fiscal  year  for  which  the 
budget  is  submitted,  along  with  the  proposed 
increase  or  decrease  of  spending  in  percent- 
age terms  for  each  function  and  subfunc- 
tion. ". 

SEC.  14853.  THE  CONGRESSIONAL  BLIXIET. 

Section  301(e)  of  the  Congressional  Budget 
Act  of  1974  is  amended  by— 

(1)  inserting  after  the  second  sentence  the 
following:  ""The  starting  point  for  any  delib- 
erations in  the  Committee  on  the  Budget  of 
each  House  on  the  joint  resolution  on  the 
budget  for  the  next  fiscal  year  shall  be  the 
estimated  level  of  outlays  for  the  current 
year  in  each  function  and  subfunction.  Any 
increases  or  decreases  in  the  Congressional 
budget  for  the  next  fiscal  year  shall  be  from 
such  estimated  levels.";  and 

(2)  striking  paragraph  (8)  and  redesignating 
paragraphs  (9)  and  (10)  as  paragraphs  (10)  and 
(11),  respectively,  and  by  inserting  after 
paragraph  (7)  the  following  new  paragraphs: 

""(8)  a  comparison  of  levels  for  the  current 
fiscal  year  with  proposed  spending  and  reve- 
nue levels  for  the  subsequent  fiscal  years 
along  with  the  proposed  increase  or  decrease 
of  spending  in  percentage  terms  for  each 
function  and  subfunction;  and 

"(9)  information,  data,  and  comparisons  in- 
dicating the  manner  in  which  and  the  basis 
on  which,  the  committee  determined  each  of 
the  matters  set  forth  in  the  joint  resolu- 
tion;". 

SEC.  14854.  CONGRESSIONAL  BLTXIET  OFFICE  RE- 
PORTS TO  COMMITTEES. 

(a)  The  first  sentence  of  section  202(f)(1)  of 
the  Congressional  Budget  Act  of  1974  is 
amended  to  read  as  follows:  "On  or  before 
February  15  of  each  year,  the  Director  shall 
submit  to  the  Committees  on  the  Budget  of 
the  House  of  Representatives  and  the  Senate 
a  report  for  the  fiscal  year  commencing  on 
October  1  of  that  year  with  respect  to  fiscal 
policy,  including  (A)  alternative  levels  of 
total  revenues,  total  new  budget  authority, 
and  total  outlays  (including  related  sur- 
pluses and  deficits)  compared  to  comparable 
levels  for  the  current  year  and  (B)  the  levels 
of  tax  expenditures  under  existing  law,  tak- 
ing into  account  projected  economic  factors 
and  any  changes  in  such  levels  based  on  pro- 
posals in  the  budget  submitted  by  the  Presi- 
dent for  such  fiscal  year.". 

(b)  Section  202(f)(1)  of  the  Congressional 
Budget  Act  of  1974  is  amended  by  inserting 
after  the  first  sentence  the  following  new 
sentence:  "That  report  shall  also  include  a 
table  on  sources  of  spending  growth  in  total 
mandatory  spending  for  the  budget  year  and 
the  ensuing  4  fiscal  years,  which  shall  in- 
clude changes  in  outlays  attributable  to  the 
following:  cost-of-living  adjustments; 
changes  in  the  number  of  program  recipi- 
ents; increases  in  medical  care  prices,  utili- 
zation and  intensity  of  medical  care;  and  re- 
sidual factors.  ". 

(c)  Section  308(a)(1)  of  the  Congressional 
Budget  Act  of  1974  is  amended— 

(1)  in  subparagraph  (O.  by  inserting  ",  and 
shall  include  a  comparison  of  those  levels  to 
comparable  levels  for  the  current  fiscal 
year"  before  "if  timely  submitted";  and 

(2)  by  striking  "and'"  at  the  end  of  subpara- 
graph (C),  by  striking  the  period  and  insert- 
ing ";  and"  at  the  end  of  subparagraph  (D). 
and  by  adding  at  the  end  the  following  new 
subparagraph: 

"(E)  comparing  the  levels  in  existing  pro- 
grams in  such  measure  to  the  estimated  lev- 
els for  the  current  fiscal  year." 

(d)  Title  IV  of  the  Congressional  Budget 
Act  of  1974  is  amended  by  adding  at  the  end 
the  following  new  section: 
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"GAO  REPORTS  TO  BUDGET  CO.MMITTEES 

(a)  "Sec.  408.  On  or  before  January  15  of 
each  year,  the  Comptroller  General,  after 
consultation  with  appropriate  committees  of 
the  House  of  Representatives  and  Senate, 
shall  submit  to  the  Congress  a  report  listing 
all  programs,  projects,  and  activities  that 
fall  within  the  definition  of  direct  spending 
under  section  250(c)(8)  of  the  Balanced  Budg- 
et and  Emergency  Deficit  Control  Act  of 
1985.". 

(b)  Conforming  Amendme.vt.— The  table  of 
contents  set  forth  in  section  Kb)  of  the  Con- 
gressional Budget  and  Impoundment  Control 
Act  of  1974  is  amended  by  inserting  after  the 
item  relating  to  section  407  the  following 
new  item: 

"Sec.  408.  GAO  reports  to  budget  commit- 
tees.". 
CHAPTER  3— RESTRICTED  USES  OF 
CONTINUING  RESOLUTIONS 

SEC.  14871.  RESTRICTIONS  RESPECTING  CON- 
TLNtHNG  RESOLUTIONS. 

(a)  Rule  XXI  of  the  Rules  of  the  House  of 
Representatives  is  amended  by  adding  at  the 
end  thereof  the  following  new  clause: 

"9.  (a)  Any  item  of  appropriation  set  forth 
in  any  joint  resolution  continuing  appropria- 
tions, or  amendment  thereto,  shall  not  ex- 
ceed the  rate  it  would  have  been  at  assuming 
the  continuation  of  current  law. 

""(b)  It  shall  not  be  in  order  in  the  House  to 
consider  any  joint  resolution  continuing  ap- 
propriations, or  amendment  thereto,  which 
changes  existing  law.". 

(b)  The  amendment  made  by  subsection  (a) 
shall  only  apply  to  joint  resolutions  continu- 
ing appropriations  for  fiscal  year  1996  or  any 
subsequent  fiscal  year. 

Subtitle  J — Technical  and  Conforming 
Amendments 

SEC.  14901.  A.MENDME.VrS  TO  THE  CONGRES- 
SIO.NAL  BUDGET  AND  IMPOUND- 
MENT CONTROL  ACT  OF  1974. 

(a)  DEFiNi"noN  OF  Budget  AL"THORm'.— 
Paragraph  (2)  of  section  3  of  the  Congres- 
sional Budget  and  Impoundment  Control  Act 
of  1974,  the  second  time  it  appears,  is  amend- 
ed by  inserting  ""in  any  form"  after  "promis- 
sory notes",  by  inserting  at  the  end  of  sub- 
paragraph (A)  the  following  new  sentence: 
"Such  term  excludes  transactions  classified 

as  means  of  financing.",  and  by  striking 
"With  respect  to  "  and  all  that  follows 
through  "retirement  account,  any"  and  in- 
serting 'Any",  by  inserting  after  subpara- 
graph (B)  the  following: 

"(C)  Relationship  to  en'htlement  au- 
THORiTi'.- For  purposes  of  titles  III  and  IV. 
all  references  to  budget  authority  shall  be 
considered  to  include  the  amount  of  budget 
authority  estimated  to  be  needed  to  fund  en- 
titlement provisions  under  existing  or  pro- 
posed law.  and  all  legislation  increasing  (or 
decreasing)  the  level  of  entitlement  author- 
ity under  existing  law  shall  be  considered  to 
provide  (or  decrease)  new  budget  authority 
in  that  amount.". 

and  by  redesignating  the  next  subparagraph 
accordingly. 

(b)  DEFINmON    of    ENTITLEME.NT    AUTHOR- 

m'.— Paragraph  (9)  of  section  3  of  the  Con- 
gressional Budget  and  Impoundment  Control 
Act  of  1974  is  amended  by  striking  "'spending 
authority  described  by  section  401(C)(2)(C)" 
and  inserting  the  following:  ■'.  and  the  term 
■entitlement  program'  refers  to.  any  provi- 
sion of  law  that  has  the  effect  of  requiring 
the  Government  to  make  net  payments  (in- 
cluding intragovernmental  payments)  re- 
gardless of  the  amount  of  budget  authority 
that  may  be  available  to  make  those  pay- 
ments. Those  terms  shall  include  amounts 
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estimated  to  be  required  under  provisions  of 
law  that  depend  on  the  fulfillment  of  non- 
legislative  conditions  or  are  indefinite  as  to 
amount  or  timing.  Except  as  provided  in  the 
next  sentence,  if  a  provision  of  law  that  oth- 
erwise requires  the  Government  to  make  net 
payments  is  directly  or  indirectly  limited  by 
any  other  provision  of  law  to  an  amount  of 
available  budget  authority,  then  entitlement 
authority  does  not  exist.  Subchapter  II  of 
chapter  13  of  title  31,  United  States  Code, 
and  the  sequestration  provisions  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985  shall  not  be  considered  provisions 
of  law  that  limit  entitlement  authority  to 
the  amount  of  available  budget  authority." 

(c)  Definition  of  Means  of  Financing.— 
Section  3  of  the  Congressional  Budget  and 
Impoundment  Control  Act  of  1974  is  amended 
by  adding  at  the  end  the  following  new  para- 
graph: 

•■(11)  The  term  'means  of  financing"  means 
the  financial  transactions  of  the  Government 
that  consist  of  exchanges  of  money  or  mone- 
tary proxies  of  equal  value  and  therefore  are 
not  counted  as  obligations,  outlays,  or  reve- 
nues, such  as  net  Federal  borrowing  from  the 
public  in  any  form,  debt  redemption,  sei- 
gniorage on  coins  and  profits  from  the  sale  of 
gold,  and  changes  in  outstanding  check  or 
other  monetary  credits,  including  write- 
offs.". 

(d)  CBO  Six-dies.— Section  202(h)  of  the 
Congressional  Budget  Act  of  1974  is  amended 
by  striking  "outlays,  credit  authority,"  and 
inserting  "outlays". 

(e)  Required  Conte.nts  of  Budget  Resolu- 
tion.—Section  301(a)  of  the  Congressional 
Budget  Act  of  1974  is  amended  by  striking 
"planning  levels ".  by  striking  "two"  and  in- 
serting "four",  by  striking  ".  budget  outlays, 
direct  loan  obligations,  and  primary  loan 
guarantee  commitments"  both  places  it  ap- 
pears and  inserting  "and  outlays",  by  strik- 
ing paragraphs  (5).  (6)  and  (7).  by  striking  the 
semicolon  at  the  end  of  paragraph  (4)  and  in- 
serting a  period,  by  inserting  "and"  after  the 
semicolon  at  the  end  of  paragraph  (3).  and  by 
striking  the  last  sentence. 

(f)  Technical  Correction  to  Section 
301(e).— Section  301(e)  of  the  Congressional 
Budget  Act  of  1974  is  amended  by  inserting 
"new"  before  "budget  authority"  in  the  sec- 
ond sentence. 

(g)  Co.mmittee  Allocations  .\nd  Sub- 
allocations.— Section  602(a)(l)iB)  of  the 
Congressional  Budget  Act  of  1974  is  amended 
by  striking  "committee."  and  inserting 
"committee,  except  that  new  budget  author- 
ity and  outlays  for  entitlement  programs 
funded  through  annual  appropriations  shall 
be  allocated  and  scored  both  to  the  Commit- 
tee on  Appropriations  and  to  the  committee 
that  authorized  such  programs.". 

(h)  Committee  allocations.— Section  302 
of  the  Congressional  Budget  Act  of  1974  is 
amended  to  read  as  follows: 

"COMMITTEE  ALLOCATIONS 

"Sec.  302.  (a)  Reports  by  Committees.— As 
soon  as  practicable  after  a  joint  resolution 
on  the  budget  is  enacted— 

"(1)  the  Committee  on  Appropriations  of 
each  House  shall,  after  consulting  with  the 
Committee  on  Appropriations  of  the  other 
House — 

"(A)  subdivide  among  its  subcommittees 
the  allocation  of  budget  outlays,  new  budget 
authority,  and  new  credit  authority  allo- 
cated to  it  in  the  joint  budget  resolution: 

"(B)  further  subdivide  the  amount  with  re- 
spect to  each  such  subcommittee  between 
controllable  amounts  and  all  other  amounts: 
and 

"(2)  every  other  committee  of  the  House 
and  Senate  to  which  an  allocation  was  made 


in  such  joint  budget  resolution  shall,  after 
consulting  with  the  committee  or  commit- 
tees of  the  other  House  to  which  all  or  part 
of  its  allocation  was  made— 

"(A)  subdivide  such  allocation  among  its 
subcommittees  or  among  programs  over 
which  it  has  jurisdiction:  and 

"(B)  further  subdivide  the  amount  with  re- 
spect to  each  subcommittee  or  program  be- 
tween controllable  amounts  and  all  other 
amounts. 

Each  such  committee  shall  promptly  report 
to  its  House  the  subdivisions  made  by  it  pur- 
suant to  this  subsection. 

"(b)  PoLNT  OF  Order.— It  shall  not  be  in 
order  in  the  House  of  Representatives  or  the 
Senate  to  consider  any  bill  or  resolution,  or 
amendment  thereto,  providing- 

"(1)  new  budget  authority  for  a  fiscal  year: 

"(2)  new  spending  authority  as  described  in 
section  401(c)(2)  for  a  fiscal  year:  or 

"(3)  new  credit  authority  for  a  fiscal  year; 
within  the  jurisdiction  of  any  committee 
which  has  received  an  appropriate  allocation 
of  such  authority  pursuant  to  section 
301(a)(6)  for  such  fiscal  year,  unless  and  until 
such  committee  makes  the  allocation  of  sub- 
divisions required  by  subsection  (a),  in  con- 
nection with  the  most  recently  enacted  joint 
resolution  on  the  budget  for  such  fiscal  year. 

"(c)  Subsequent  Joint  Resolutions.— In 
the  case  of  a  joint  resolution  on  the  budget 
referred  to  in  section  304.  the  subdivisions 
under  subsection  (a)  shall  be  required  only  to 
the  extent  necessary  to  take  into  account  re- 
visions made  in  the  most  recently  enacted 
joint  resolution  on  the  budget. 

"(d)  Alteration  of  Allocations.— At  any 
time  after  a  comoiittee  reports  the  subdivi- 
sion required  to  be  made  under  subsection 
(a),  such  committee  may  report  to  its  House 
an  alteration  of  such  subdivision.  Any  alter- 
ation of  such  subdivision  must  be  consistent 
with  any  actions  already  taken  by  its  House 
on  legislation  within  the  committee's  juris- 
diction. 

"(e)  Legislation  Subject  to  Point  of 
Order.— After  enactment  of  a  joint  resolu- 
tion on  the  budget  for  a  fiscal  year,  it  shall 
not  be  in  order  in  the  House  of  Representa- 
tives or  the  Senate  to  consider  any  bill,  reso- 
lution, or  amendment  providing  new  budget 
authority  for  such  fiscal  year,  new  entitle- 
ment authority  effective  during  such  fiscal 
year,  or  new  credit  authority  for  such  fiscal 
year,  or  any  conference  report  on  any  such 
bill  or  resolution,  if— 

"(1)  the  enactment  of  such  bill  or  resolu- 
tion as  reported; 

"(2)  the  adoption  and  enactment  of  such 
amendment;  or 

"(3)  the  enactment  of  such  bill  or  resolu- 
tion in  the  form  recommended  in  such  con- 
ference report; 

would  cause  the  appropriate  allocation  made 
pursuant  to  section  301(a)(6)  or  subdivision 
made  under  subsection  (a)  of  this  section  for 
such  fiscal  year  of  new  discretionary  budget 
authority,  new  entitlement  authority,  or 
new  credit  authority,  to  be  exceeded. 

"(f)  Determinations  by  Budget  Commit- 
tees.—For  purposes  of  this  section,  the  lev- 
els of  new  budget  authority,  spending  au- 
thority as  described  in  section  401(c)(2).  out- 
lays and  new  credit  authority  for  a  fiscal 
year,  shall  be  determined  on  the  basis  of  es- 
timates made  by  the  Committee  on  the 
Budget  of  the  House  of  Representatives  or 
the  Senate,  as  the  case  may  be.". 

(i)  Cost  Estimates  and  Scorekeeping  Re- 
ports.—Section    308    of    the    Congressional 
Budget  Act  of  1974  is  amended— 
(1)  in  its  title,  by  striking  ",  new  spending 

AUTHORITY.  OR  NEW  CREDIT  AUTHORITY."; 


(2)  by  striking  ",  new  spending  authority 
described  in  section  401(c)(2).  or  new  credit 
authority."  the  3  times  it  appears: 

(3)  in  subsection  (a),  by  striking  "in  the  re-, 
ports  submitted",  by  inserting  "302(a)  or" 
before  "302(b)".  in  paragraph  (1)(B)  by  strik- 
ing "spending  authority"  and  everything 
that  follows  through  "401(c)(2)  which  is"  and 
inserting  "budget  authority"  and  by  striking 
"annual  appropriations"  and  inserting  "an- 
nual discretionary  appropriations",  and  in 
paragraph  (1)(C)  by  striking  "such  budget 
authority"  and  all  that  follows  through 
"loan  guarantee  commitments"  and  insert- 
ing "new  budget  authority,  outlays,  or  reve- 
nues"; and 

(4)  in  subsection  (c).  by  adding  "and"  at 
the  end  of  paragraph  (1).  by  striking  "pe- 
riod;" and  inserting  "period."  at  the  end  of 
paragraph  (2).  and  by  striking  paragraphs  (3). 
(4),  and  (5). 

(j)  Technical  Correction  to  Section  312.— 
Section  312  of  the  Congressional  Budget  Act 
of  1974  is  amended  by  inserting  "(a)"  after 
"312". 

(k)  Consideration  of  Legislation  That 
Has  Not  Been  Reported.— Section  312  of  the 
Congressional  Budget  Act  of  1974  is  amended 
by  inserting  at  the  end  the  following: 

"(c)  Consideration  of  Legislation  That 
Has  Not  Been  Reported.— In  the  House  of 
Representatives,  any  point  of  order  under 
title  III  or  IV  that  would  lie  against  consid- 
eration of  a  bill  or  joint  resolution  as  re- 
ported by  a  committee  shall  also  lie  against 
a  motion  to  consider  legislation  respecting 
which  no  report  has  been  filed." 

(1)  Conforming  amendme.nts  to  Section 
313.— Section  313  of  the  Congressional  Budget 
Act  of  1974  is  amended  by  striking  "or  sec- 
tion 258C"  and  everything  that  follows 
through  "Deficit  Control  Act  of  1985".  by 
striking  ";  and  (F)"  and  everything  that  fol- 
lows through  "310(g)".  by  redesignating  the 
second  subsection  (O  and  subsection  (d)  as 
subsections  (d)  and  (e).  respectively,  and  by 
striking  "or  (b)(1)(F).". 

(m)  Borrowing  and  Co.ntract  Author- 
ity.—Section  401  of  the  Congressional  Budg- 
et Act  of  1974  is  amended 

(1)  in  subsection  (a),  by  striking  "new 
spending  authority  described  in  subsection 
(c)(2)(A)  or  (B)"  both  times  it  appears  and  in- 
serting "borrowing  authority  or  contract  au- 
thority"; 

(2)  by  repealing  subsections  (b)  and  (c)  and 
by  redesignating  subsection  (d)  as  subsection 
(b);  and 

(3)  in  subsection  (b)  (as  redesignated),  by 
striking  "Subsections  (a)  and  (b)"  and  in- 
serting "Subsection  (a)",  by  inserting  "non- 
interest"  before  "receipts"  in  paragraph 
(1)(B).  by  repealing  paragraph  (2).  and  by  re- 
designating paragraph  (3)  as  paragraph  (2). 

(n)  Credit  AUTHORm-.- Section  402(a)  of 
the  Congressional  Budget  Act  of  1974  is 
amended  by  inserting  before  the  period  the 
following:  ".  except  that  this  provision  shall 
not  apply  with  respect  to  programs  that,  as 
of  August  15.  1992.  provide  credit  authority 
as  an  entitlement". 

SEC.  U902.  TECHNICAL  AND  CONFORMING 
AMENDMENTS  TO  THE  RULES  OF 
THE  HOUSE  OF  REPRESENTATIVES. 

(a)  Miscellaneous  Confor.ming  A.mend- 
MENT.— Clause  4(h)  of  rule  X  of  the  Rules  of 
the  House  of  Representatives  is  amended  by 
striking  "or  section  602  (in  the  case  of  fiscal 
years  1991  through  1995)". 

(b)  Repealer.— Rule  XLIX  of  the  Rules  of 
the  House  of  Representatives  is  repealed. 

SEC.  14903.  PRESIDENTS  BUDGET. 

(a)  Definitions.— Section  1101  of  title  31, 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following: 
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"(3)  'Expenditures'  has  the  same  meaning 
as  the  term  'outlays'  in  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985. 

"(4)  All  other  terms  used  herein  or  in  the 
documents  prepared  hereunder  shall  have  the 
meaniops  set  forth  in  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985.". 

(b)  BYRD  Amendment— Section  1103  of  title 
31.  United  States  Code,  is  amended  by  strik- 
ing "commitment  that  budget"  and  insert- 
ing "commitment  that,  starting  with  fiscal 
year2()02,". 

(c)  President's  Budget  Submission.— Sec- 
tion lM5(a)  of  title  31,  United  States  Code,  is 
amendlBd— 

(1)  iu  the  first  sentence  by  striking  "On  or 
after  the  first  Monday  in  January  but  not 
later  than  the  first  Monday  in  February  of 
each  year"  and  inserting  "On  or  before  the 
first  Monday  in  February  or  the  21st  cal- 
endar day  beginning  after  the  date  the  Board 
of  Estimates  issues  a  report  to  the  President 
under  pection  254  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985": 

(2)  in  paragraph  (15)  by  striking  "section 
301(a)(3>-(5)"  and  inserting  "section  301(a)(l>- 
(4); 

(3)  iti  paragraph  (16)  by  striking  "section 
3(a)(3)''  and  inserting  "section  3(3)";  and 

(4)  bfiT  adding  at  the  end  the  following  new 
paragraph: 

"(321  an  analysis  of  the  financial  condition 
of  Government-sponsored  enterprises  and  the 
financial  exposure  of  the  Government,  if  any, 
posed  by  them.". 

(d)  Use  of  Official  Estimates.— Section 
1105(f)  of  title  31,  United  States  Code,  is 
amended  by  inserting  at  the  end  the  follow- 
ing new  sentence:  "That  budget  shall  be  con- 
sistent with  the  discretionary  funding  limit 
and  tn«  direct  spending  and  receipts  deficit 
reduction  requirement  for  that  year  chosen 
by  the  Board  of  Estimates  and  shall  be  based 
upon  4tte  major  estimating  assumptions  cho- 
sen byl  that  Board.". 

Subtitle  K— Truth  in  Legislating 

SEC.  ljl»51.  IDENTITY,  SPONSOR,  AND  COST  OF 
CERTAIN  PROVISIONS  REQUIRED  TO 
BE  REPORTED. 

ENTITY.  Sponsor,  and  Cost.— Clause  4 
of  rult  X  of  the  Rules  of  the  House  of  Rep- 
resentiatives  is  amended  by  adding  at  the  end 
thereof  the  following: 

■■(j)(|l)  Except  as  provided  by  subparagraph 
(2).  trie  report  or  joint  explanatory  state- 
ment accompanying  each  bill  or  joint  resolu- 
tion oria  public  character  reported  by  a  com- 
mitted'or  committee  of  conference  shall  con- 
tain, in  plain  and  understandable  language— 

"(AJ  an  identification  of  each  provision  (if 
any)  cifthe  bill  or  joint  resolution  which  ben- 
efits cjrtly  10  or  fewer  beneficiaries  in  any  one 
of  the!  following  categories:  persons,  corpora- 
tions, partnerships,  institutions,  organiza- 
tions, transactions,  events,  items  of  prop- 
erty, projects,  civil  subdivisions  within  one 
or  mo  -e  States,  or  issuances  of  bonds; 

"(B  the  name  of  each  beneficiary  of  such 
provision; 

"(CI  the  name  of  any  Member  or  Members 
who  sponsored  the  inclusion  of  each  such 
provision  and  an  indication  of  each  such  pro- 
vision requested  by  any  agency,  instrumen- 
tality[  or  officer  of  the  United  States;  and 

"(D|  an  estimate  by  the  Congressional 
Budget  Office  or  the  Joint  Committee  on 
Taxation,  whichever  is  appropriate,  of  the 
costs  j*hich  would  be  incurred  in  carrying 
out  siidh  provision  or  any  loss  in  revenues  re- 
sultink  from  such  provision  for  the  fiscal 
year  for  which  costs  or  loss  in  revenues,  as 
the  case  may  be.  first  occurs  and  each  of  the 
next  a  fiscal  years. 

"(2)IA)  Subparagraph  (1)  shall  not  apply 
with  respect  to  any  provision  of  a  bill  or 
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joint  resolution  or  of  a  conference  report  on 
a  bill  or  joint  resolution  if  the  beneficiary  of 
such  provision  is  the  United  States  or  any 
agency  or  instrumentality  thereof. 

"(B)  Subparagraph  (1)(D)  shall  not  apply 
with  respect  to  any  provision  of  a  bill  or 
joint  resolution  or  of  a  conference  report  on 
a  bill  or  joint  resolution  if  the  costs  which 
would  be  incurred  in  carrying  out  such  provi- 
sion or  any  loss  in  revenues  resulting  from 
such  provision  are  identified  clearly  in  the 
report  or  joint  explanatory  statement  ac- 
companying such  bill  or  joint  resolution. 

"(3)  It  shall  not  be  in  order  to  consider  any 
such  bill  or  joint  resolution  in  the  House  if 
the  report  or  joint  explanatory  statement  of 
the  committee  or  committee  of  conference 
which  reported  that  bill  or  joint  resolution 
does  not  comply  with  subparagraph  (1).  The 
requirements  of  subparagraph  (1)  may  be 
waived  only  upon  a  separate  vote  directed 
solely  to  that  subject.". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  bills 
and  joint  resolutions  reported  by  a  commit- 
tee of  the  House  of  Representatives  after  the 
date  of  enactment  of  this  Act. 

H.R. 2517 
Offered  By:  Mr.  Davis 
Amendment    No.    1:    Page    1588.    lines    3 
through  7.  amend  subsection  (c)  to  read  as 
follows: 

(c)  NA-noNAL  Technical  Lnformation 
Service.— 

(1)  Government  corporation.— All  func- 
tions of  the  National  Technical  Information 
Service  are  transferred  to  the  Director  of  the 
Office  of  Management  and  Budget  who  shall 
within  6  months  after  the  effective  date  spec- 
ified in  section  17101  submit  to  Congress  a 
proposal  for  legislation  to  establish  the  Na- 
tional Technical  Information  Service  as  a 
wholly  owned  Government  corporation.  The 
propwsal  should  provide  for  the  corporation 
to  perform  substantially  the  same  functions 
that,  as  of  the  date  of  enactment  of  this  act. 
are  performed  by  the  National  Technical  In- 
formation Service. 

(2)  Transfer  to  national  institute  for 
science  and  technology.— Not  later  than  18 
months  after  the  effective  date  specified  in 
section  17101.  the  National  Technical  Infor- 
mation Service  (or  any  successor  corporation 
established  pursuant  to  a  proposal  under 
paragraph  (1))  shall  be  transferred  to  the  Na- 
tional Institute  for  Science  and  Technology 
established  by  section  17207. 

(3)  Funding.— No  funds  are  authorized  to  be 
appropriated  for  the  National  Technical  In- 
formation Ser\-ice  or  any  successor  corpora- 
tion established  pursuant  to  a  proposal 
under  paragraph  ( 1 ). 

H.R. 2517 
Offered  By:  Mr.  Horn 
Amendment  No.  2:  Page  308.  after  line  5.  in- 
sert the  following: 

Subtitle  A— Federal  Employee  and  Congres- 
sional   Benefits:    Availability    of   Surplus 
Property  for  Homeless  Assistance 
Page  333.  after  line  15.  insert  the  following 
new  subtitle: 
Subtitle  B— Debt  Collection  Improvement 
Act  of  1995 

SEC.  5201.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Debt 
Collection  Improvement  Act  of  1995". 

SEC.  5202.  TABLE  OF  CONTENTS. 

The  table  of  contents  for  this  subtitle  is  as 
follows: 

Sec.  5201.  Short  title. 
Sec.  5202.  Table  of  contents. 


Sec.  5203.  Effective  date. 
Sec.  5204.  Purposes. 

Part  I— General  Debt  C6llection 
Lnitiatives 

subpart  a— general  offset  authorm' 

Sec.  5211.  Expansion  of  administrative  offset 
authority. 

Sec.  5212.  Enhancement  of  administrative 
offset  authority. 

Sec.  5213.  Elxemption  from  computer  match- 
ing requirements  under  the  Pri- 
vacy Act  of  1974. 

Sec.  5214.  Use  of  administrative  offset  au- 
thority for  debts  to  States. 

Sec.  5215.  Technical  and  conforming  amend- 
ments. 

SUBPART  B— SALARY  OFFSET  ALTH0RIT4' 

Sec.  5221.  Enhancement  of  salary  offset  au- 
thority. 

SUBPART  C— TAXPAYER  IDENTIFYING  NUMBERS 

Sec.  5231.  Access  to  taxpayer  identifying 
numbers;  barring  delinquent 
debtors  from  credit  assistance. 

Sec.  5232.  Barring  delinquent  Federal  debtors 
from  obtaining  Federal  loans  or 
loan  guarantees. 

SUBPART  D— EXPANSION  AND  ENHANCEMENT  OF 
COLLECTION  AUTHORmES 

Sec.  5241.  Repeal  of  limitations  on  collection 
authorities. 

Sec.  5242.  Disclosure  to  consumer  reporting 
agencies  and  commercial  re- 
porting agencies. 

Sec.  5243.  Contracts  for  collection  services. 

Sec.  5244.  Cross-servicing  partnerships  and 
centralization  of  debt  collec- 
tion activities  in  the  Depart- 
ment of  the  Treasury. 

Sec.  5245.  Compromise  of  claims. 

Sec.  5246.  Wage  garnishment  requirement. 

Sec.  5247.  Debt  sales  by  agencies. 

Sec.  5248.  Adjustments  of  administrative 
debt. 

Sec.  5249.  Dissemination  of  information  re- 
garding identity  of  delinquent 
debtors. 

SUBPART  E— FEDERAL  CIVIL  MONETARY 
PENALTIES 

Sec.  5251.  Adjusting  Federal  civil  monetary 
penalties  for  infiation. 

SUBPART  F— GAIN  SHARING 

Sec.  5261.  Debt  collection  improvement  ac- 
count. 

SUBPART  G — TAX  REFUND  OFFSET  AUTHORm' 

Sec.  5271.  Offset  of  tax  refund  payment  by 
disbursing  officials. 

Sec.  5272.  Expanding  tax  refund  offset  au- 
thority. 

Sec.  5273.  Expanding  authority  to  collect 
past-due  support. 

Sec.  5274.  Use  of  tax  refund  offset  authority 
for  debts  to  States. 

SUBPART  H— DISBURSE.MENTS 

Sec.  5281.  Electronic  funds  transfer. 

Sec.  5282.  Requirement  to  include  taxpayer 
identifying  number  with  pay- 
ment voucher. 

SUBPART  I— .MISCELLANEOUS 

Sec.  5291.  Mispellaneous  amendments  to  defi- 
nitions. 

Sec.  5292.  Monitoring  and  reporting. 

Sec.  5293.  Review  of  standards  and  policies 
for  compromise  or  write-down 
of  delinquent  debts. 
Part  U— Justice  Debt  Management 

Sec.  5301.  Expanded  use  of  private  attorneys. 

Sec.  5302.  Nonjudicial  foreclosure  of  mort- 
gages. 

SEC.  5203.  EFFECTIVE  DATE. 

Except  as  otherwise  provided  in  this  sub- 
title, the  provisions  of  this  subtitle  and  the 
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amendments  made  by  this  subtitle  shall  be- 
come effective  October  1.  1995. 

SEC.  S»M.  PURPOSES. 

The  purposes  of  this  subtitle  are  the  fol- 
lowing-: 

(1)  To  maximize  collections  of  delinquent 
debts  owed  to  the  Government  by  ensuring 
quick  action  to  enforce  recovery  of  debts  and 
the  use  of  all  appropriate  collection  tools. 

(2)  To  minimize  the  costs  of  debt  collection 
by  consolidating  related  functions  and  ac- 
tivities and  utilizing  interagency  teams. 

(3)  To  reduce  losses  arising  from  debt  man- 
agement activities  by  requiring  proper 
screening  of  potential  borrowers,  aggressive 
monitoring  of  all  accounts,  and  sharing  of 
information  within  and  among  Federal  agen- 
cies. 

(4)  To  ensure  that  the  public  is  fully  in- 
formed of  the  Federal  Government's  debt 
collection  policies  and  that  debtors  are  cog- 
nizant of  their  financial  obligations  to  repay 
amounts  owed  to  the  Federal  Government. 

(5)  To  ensure  that  debtors  have  all  appro- 
priate due  process  rights,  including  the  abil- 
ity to  verify,  challenge,  and  compromise 
claims,  and  access  to  administrative  appeals 
procedures  which  are  both  reasonable  and 
protect  the  interests  of  the  United  States. 

(6)  To  encourage  agencies,  when  appro- 
priate, to  sell  delinquent  debt,  particularly 
debts  v;ith  underlying  collateral. 

(71  To  rely  on  the  experience  and  expertise 
of  private   sector   professionals    to   provide 
debt  collection  services  to  Federal  agencies. 
PART  I-GENERAL  DEBT  COLLECTION 
INITIATIVES 
Subpart  A— General  Offset  Authority 
SEC.  5211.  EXPANSION  OF  ADMINISTRATIVE  OFF- 
SET AUTHORITY. 

Chapter  37  of  title  31,  United  States  Code, 
is  amended— 

(1)  in  each  of  sections  3711.  3716,  3717,  and 
3718.  by  striking  "the  head  of  an  executive  or 
legislative  agency"  each  place  it  appears  and 
inserting  "the  head  of  an  executive,  judicial, 
or  legislative  agency";  and 

(2)  by  amending  section  3701(a)(4)  to  read 
as  follows: 

"(4)  'executive,  judicial,  or  legislative 
agency'  means  a  department,  agency,  court, 
court  administrative  office,  or  instrumental- 
ity in  the  executive,  judicial,  or  legislative 
branch  of  government,  including  government 
corporations.". 

SEC.  S212.   ENHANCEMENT  OF  ADMINISTRATIVE 
OFFSET  AUTHORITY. 

(a)  Persons  Subject  to  Admi.mstrative 
Offset.— Section  3701(c)  of  title  31,  United 
States  Code,  is  amended  to  read  as  follows: 

"(ci  In  sections  3716  and  3717  of  this  title, 
the  term  'person'  does  not  include  an  agency 
of  the  United  States  Government.  ". 

(b)  REQUIRE.MENTS  AND  PROCEDURES.— Sec- 
tion 3716  of  title  31.  United  States  Code,  is 
amended— 

(1)  by  amending  subsection  (b)  to  read  as 
follows: 

"(b)  Before  collecting  a  claim  by  adminis- 
trative offset,  the  head  of  an  executive,  judi- 
cial, or  legislative  agency  must  either— 

"(1)  adopt,  without  change,  regulations  on 
collecting  by  administrative  offset  promul- 
gated by  the  Department  of  Justice,  the  Gen- 
eral Accounting  Office,  or  the  Department  of 
the  Treasury:  or 

"(2)  prescribe  regulations  on  collecting  by 
administrative  offset  consistent  with  the 
regulations  referred  to  in  paragraph  (1)."; 

(2)  by  amending  subsection  (c)(2)  to  read  as 
follows: 

"(2)  when  a  statute  explicitly  prohibits 
using  administrative  offset  or  setoff  to  col- 
lect the  claim  or  type  of  claim  involved."; 


(3)  by  redesignating  subsection  (c)  as  sub- 
section (e);  and 

(4)  by  inserting  after  subsection  (b)  the  fol- 
lowing new  subsections: 

"(c)(1)(A)  Elxcept  as  otherwise  provided  in 
this  subsection,  a  disbursing  official  of  the 
Department  of  the  Treasury,  the  Department 
of  Defense,  the  United  States  Postal  Service, 
or  any  other  government  corporation,  or  any 
disbursing  official  of  the  United  States  des- 
ignated by  the  Secretary  of  the  Treasury, 
shall  offset  at  least  annually  the  amount  of 
a  payment  which  a  payment  certifying  agen- 
cy has  certified  to  the  disbursing  official  for 
disbursement,  by  an  amount  equal  to  the 
amount  of  a  claim  which  a  creditor  agency 
has  certified  to  the  Secretary  of  the  Treas- 
ury pursuant  to  this  subsection. 

"(B)  An  agency  that  designates  disbursing 
officials  pursuant  to  section  3321(c)  of  this 
title  is  not  required  to  certify  claims  arising 
out  of  its  operations  to  the  Secretary  of  the 
Treasury  before  such  agency's  disbursing  of- 
ficials offset  such  claims. 

"(C)  Payments  certified  by  the  Department 
of  Education  under  a  program  administered 
by  the  Secretary  of  Education  under  title  IV 
of  the  Higher  Education  Act  of  1965  shall  not 
be  subject  to  administrative  offset  under  this 
subsection. 

"(2)  Neither  the  disbursing  official  nor  the 
payment  certifying  agency  shall  be  liable— 

"(A)  for  the  amount  of  the  administrative 
offset  on  the  basis  that  the  underlying  obli- 
gation, represented  by  the  payment  before 
the  administrative  offset  was  taken,  was  not 
satisfied;  or 

"(B)  for  failure  to  provide  timely  notice 
under  paragraph  (8). 

"(3)(A)  Notwithstanding  any  other  provi- 
sion of  law  (including  sections  207  and 
1631(d)(1)  of  the  Act  of  August  14.  1935  (42 
U.S.C.  407  and  1383(d)(1)).  section  413(b)  of 
Public  Law  91-173  (30  U.S.C.  923(b)),  and  sec- 
tion 14  of  the  Act  of  August  29,  1935  (45  U.S.C. 
231m)).  15  percent  of  payments  due  to  an  in- 
dividual under  the  Social  Security  Act. 
under  part  B  of  the  Black  Lung  Benefits  Act, 
under  any  law  administered  by  the  Railroad 
Retirement  Board,  or  as  compensation  or 
benefits  arising  from  service  of  an  individual 
with  the  United  States  Government,  shall  be 
subject  to  offset  under  this  section  except 
that  a  greater  percentage  may  be  deducted 
by  offset  with  the  written  consent  of  the  in- 
dividual. 

"(B)  The  Secretary  of  the  Treasury  shall 
exempt  from  administrative  offset  under  this 
subsection  payments  under  means-tested 
programs  when  requested  by  the  head  of  the 
respective  agency.  The  Secretary  may  ex- 
empt other  payments  from  administrative 
offset  under  this  subsection  upon  the  written 
request  of  the  head  of  a  payment  certifying 
agency.  A  written  request  for  exemption  of 
other  payments  must  provide  justification 
for  the  exemption  under  standards  prescribed 
by  the  Secretary.  Such  standards  shall  give 
due  consideration  to  whether  administrative 
offset  would  tend  to  interfere  substantially 
with  or  defeat  the  purposes  of  the  payment 
certifying  agency's  program.  The  Secretary 
shall  report  to  the  Congress  annually  on  ex- 
emptions granted  under  this  section. 

"(C)  The  provisions  of  sections  205(b)(1)  and 
1631(c)(1)  of  the  Social  Security  Act  shall  not 
apply  to  any  administrative  offset  executed 
pursuant  to  this  section  against  benefits  au- 
thorized by  either  title  U  or  title  XVI  of  the 
Social  Security  Act.  respectively. 

"(D)(i)  Payments  to  any  qualified  individ- 
ual shall  not  be  subject  to  administrative 
offset  under  this  subsection.  Prior  to  offset 
of  any    debtor's    Federal    benefit    payment 


under  this  subsection,  the  debtor  shall  be 
provided  a  written  notice  of  the  exemption 
described  in  this  paragraph  and  an  oppor- 
tunity to  provide  data  to  qualify  for  the  ex- 
emption. 

"(ii)  In  this  subparagraph,  the  term  'quali- 
fied individual'  means  an  individual  whose 
income  in  the  year  preceding  application  of 
this  paragraph  did  not  exceed  150  percent  of 
the  poverty  level  and  who  has  less  than  $5,000 
in  assets. 

"(4)  The  Secretary  of  the  Treasury  may 
charge  a  fee  sufficient  to  cover  the  full  cost 
of  implementing  this  subsection.  The  fee 
may  be  collected  either  by  the  retention  of  a 
portion  of  amounts  collected  pursuant  to 
this  subsection,  or  by  billing  the  agency  re- 
ferring or  transferring  a  claim  for  those 
amounts.  Fees  charged  to  the  agencies  shall 
be  based  on  actual  administrative  offsets 
completed.  Amounts  received  by  the  United 
States  as  fees  under  this  subsection  shall  be 
deposited  into  the  account  of  the  Depart- 
ment of  the  Treasury  under  section  3711(g)(4) 
of  this  title,  and  shall  be  collected  and  ac- 
counted for  in  accordance  with  the  provi- 
sions of  that  section. 

"(5)  The  Secretary  of  the  Treasury  may 
disclose  to  a  creditor  agency  the  current  ad- 
dress of  any  payee  and  any  data  related  to 
certifying  and  authorizing  payments  to  a 
payee  in  accordance  with  section  552a  of  title 
5.  United  States  Code,  even  if  the  payment 
has  been  exempt  from  administrative  offset. 
If  a  payment  is  made  electronically,  the  Sec- 
retary may  obtain  the  current  address  of  the 
payee  to  the  Secretary. 

"(6)  The  Secretary  of  the  Treasury  may 
prescribe  such  rules,  regulations,  and  proce- 
dures as  the  Secretary  of  the  Treasury  con- 
siders necessary  to  carry  out  this  subsection. 
The  Secretary  shall  consult  with  the  heads 
of  affected  agencies  in  the  development  of 
such  rules,  regulations,  and  procedures. 

••(7)  Any  Federal  agency  than  is  owed  by  a 
person  a  past  due  legally  enforceable  nontax 
debt  that  is  over  180  days  delinquent,  includ- 
ing nontax  debt  administered  by  a  third 
party  acting  as  an  agent  for  the  Federal  gov- 
ernment, shall  notify  the  Secretary  of  the 
Treasury  of  all  such  nontax  debts  for  pur- 
poses of  administrative  offset  under  this  sub- 
section. 

"(8)(A)  The  disbursing  official  conducting 
an  administrative  offset  with  respect  to  a 
payment  to  a  payee  shall  notify  the  payee  in 
writing  of— 

"(i)  the  occurrence  of  the  administrative 
offset  to  satisfy  a  past  due  legally  enforce- 
able debt,  including  a  description  of  the  type 
and  amount  of  the  payment  otherwise  pay- 
able to  the  payee  against  which  the  offset 
was  executed; 

"(ii)  the  identity  of  the  creditor  agency  re- 
questing the  offset;  and 

"(iii)  a  contact  point  within  the  creditor 
agency  that  will  handle  concerns  regarding 
the  offset. 

"(B)  If  the  payment  to  be  offset  Is  a  peri- 
odic benefit  payment,  the  disbursing  official 
shall  take  reasonable  steps,  as  determined  by 
the  Secretary  of  the  Treasury,  to  provide  the 
notice  to  the  payee  not  later  than  the  date 
on  which  the  payee  is  otherwise  scheduled  to 
receive  the  payment,  or  as  soon  as  practical 
thereafter,  but  not  later  than  the  date  of  the 
administrative  offset.  Notwithstanding  the 
preceding  sentence,  the  failure  of  the  debtor 
to  receive  such  notice  shall  not  impair  the 
legality  of  such  administrative  offset. 

"(9)  A  levy  pursuant  to  the  Internal  Reve- 
nue Code  of  1986  shall  take  precedence  over 
requests  for  administrative  offset  pursuant 
to  other  laws. 
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"(d)  Itothing  in  this  section  is  intended  to 
prohibit  the  use  of  any  other  administrative 
offset  authority  existing  under  statute  or 
common  law.". 

(c)  Nontax  claim  Defined.— Section  3701 
of  title  31,  United  States  Code,  is  amended— 

(1)  in  subsection  (b)  by  inserting  "and  sub- 
section (a)(8)  of  this  section"  after  "of  this 
chapter";  and 

(2)  in  subsection  (a)  by  adding  at  the  end 
the  following  new  paragraph: 

"(8)  'nontax  claim'  means  any  claim,  other 
than  a  claim  of  the  Internal  Revenue  Service 
under  the  Internal  Revenue  Code  of  1986.". 

SEC.  5218.  EXEMPTION  FROM  COMPUTER  MATCH- 
ING REQUIREMENTS  UNDER  THE 
PRIVACY  ACT  OF  1974. 

Section  3716  of  title  31,  United  States  Code, 
as  amended  by  section  5212(b)  of  this  sub- 
title, is  further  amended  by  adding  at  the 
end  the  following  new  subsections: 

"(f)  The  Secretary  may  waive  the  require- 
ments of  sections  552(o)  and  (p)  of  title  5  for 
administrative  offset  or  claims  collection 
upon  written  certification  by  the  head  of  the 
executive,  judicial,  or  legislative  agency 
seeking  to  collect  the  claim  that  the  require- 
ments of  subsection  (a)  of  this  section  have 
been  met- 

"(g)  The  Dau  Integrity  Board  of  the  De- 
partment of  the  Treasury  established  under 
562a(u)  of  title  5  shall  review  and  include  in 
reports  under  paragraph  (3)(D)  of  that  sec- 
tion a  description  of  any  matching  activities 
conducted  under  this  section.  If  the  Sec- 
retary bas  granted  a  waiver  under  subsection 
(f)  of  this  section,  no  other  Data  Integrity 
Board  is  required  to  take  any  action  under 
section  552a(u)  of  title  5.". 

SEC.  52W.  USE  OF  ADMINISTRATIVE  OFFSET  AU- 
THORITY FOR  DEBTS  TO  STATES. 

Section  3716  of  title  31.  United  States  Code, 
as  amended  by  sections  5212  and  5213  of  this 
subtitle,  is  further  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(h)(l;)  The  Secretary  may,  in  the  discre- 
tion of  the  Secretary,  apply  subsection  (a) 
with  respect  to  any  past-due,  legally-en- 
forceable debt  owed  to  a  State  if— 

"(A)  the  appropriate  State  disbursing  offi- 
cial requests  that  an  offset  be  performed;  and 

"(B)  si  reciprocal  agreement  with  the  State 
is  in  effect  which  contains,  at  a  minimum— 

"(i)  requirements  substantially  equivalent 
to  subsection  (b)  of  this  section;  and 

"(ii)  any  other  requirements  which  the 
Secretat"y  considers  appropriate  to  facilitate 
the  offset  and  prevent  duplicative  efforts. 

"(2)  This  subsection  does  not  apply  to— 

"(A)  the  collection  of  a  debt  or  claim  on 
which  the  administrative  costs  associated 
with  the  collection  of  the  debt  or  claim  ex- 
ceed the  amount  of  the  debt  or  claim; 

"(B)  any  collection  of  any  other  type, 
class,  cxr  amount  of  claim,  as  the  Secretary 
considers  necessar.y  to  protect  the  interest  of 
the  United  States:  or 

"(C)  Bhe  disbursement  of  any  class  or  type 
of  paynjent  exempted  by  the  Secretary  of  the 
Treasufiy  at  the  request  of  a  Federal  agen- 
cy.". 

SEC.  5815.  TECHNICAL  AND  CONFORMING 
AMENDMENTS. 

(a)  Title  31.— Title  31.  United  States  Code, 
is  amended— 

(1)  iniaection  3322(a).  by  inserting  "section 
3716  anfl  section  3720A  of  this  title,  section 
6C31  of  the  Internal  Revenue  Code  of  1986  (26 
U.S.C.  ^1).  and"  after  "Except  as  provided 
in"; 

(2)  ini  section  3325(a)(3).  by  inserting  "or 
pursuant  to  payment  intercepts  or  offsets 
pursuai^i;  to  section  3716  or  3720A  of  this  title, 
or  pursuant  to  levies  executed  under  section 
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6331  of  the  Internal  Revenue  Code  of  1986  (26 
U.S.C.  6331),"  after  ""voucher";  and 

(3)  in  each  of  section  3711(e)(2)  and  3717(h) 
by  inserting  "",  the  Secretary  of  the  Treas- 
ury," after  "Attorney  General". 

(b)  Lnternal  Revenue  Code  of  1986.— Sub- 
section 6103(1)(10)(A)  of  the  Internal  Revenue 
Code  of  1986  (26  U.S.C.  6103(1)(10)(A))  is 
amended— 

(1)  in  subparagraph  (A),  by  inserting  "and 
to  officers  and  employees  of  the  Department 
of  the  Treasury  in  connection  with  such  re- 
duction" after  "6402";  and 

(2)  in  subparagraph  (B).  by  inserting  "and 
officers  and  employees  of  the  Department  of 
the  Treasury"  after  "agency"  the  first  place 
it  appears. 

Subpart  B— Salary  Offset  Authority 

SEC.   5221.   ENHANCEMENT  OF   SALARY   OFFSET 
AUTHORITY. 

Section  5514  of  title  5.  United  States  Code, 
is  amended — 

(1)  in  subsection  (a) — 

(A)  by  adding  at  the  end  of  paragraph  (1) 
the  following:  "All  Federal  agencies  to  which 
debts  are  owned  and  which  have  outstanding 
delinquent  debts  shall  participate  in  a  com- 
puter match  at  least  annually  of  their  delin- 
quent debt  records  with  records  of  Federal 
employees  to  identify  those  employees  who 
are  delinquent  in  repayment  of  those  debts. 
Matched  Federal  employee  records  shall  in- 
clude, but  shall  not  be  limited  to,  records  of 
active  Civil  Service  employees  government- 
wide,  military  active  duty  personnel,  mili- 
tary reservists.  United  States  Postal  Service 
employees,  employees  of  other  government 
corporations,  and  seasonal  and  temporary 
employees.  The  Secretary  of  the  Treasury 
shall  establish  and  maintain  an  interagency 
consortium  to  implement  centralized  salary 
offset  computer  matching,  and  promulgate 
regulations  for  this  program.  Agencies  that 
perform  centralized  salary  offset  computer 
matching  services  under  this  subsection  are 
authorized  to  charge  a  fee  sufficient  to  cover 
the  full  costs  for  such  services."; 

(B)  by  redesignating  paragraphs  (3)  and  (4) 
as  paragraphs  (4)  and  (5).  respectively; 

(C)  by  inserting  after  paragraph  (2)  the  fol- 
lowing new  paragraph: 

"(3)  Paragraph  (2)  shall  not  apply  to  rou- 
tine intraagency  adjustments  of  pay  that  are 
attributable  to  clerical  or  administrative  er- 
rors or  delays  in  processing  pay  documents 
that  have  occurred  within  the  four  pay  peri- 
ods preceding  the  adjustment  and  to  any  ad- 
justment that  amounts  to  $50  or  less,  if  at 
the  time  of  such  adjustment,  or  as  soon 
thereafter  as  practical,  the  individual  is  pro- 
vided written  notice  of  the  nature  and  the 
amount  of  the  adjustment  and  a  point  of 
contact  for  contesting  such  adjustment."; 
and 

(D)  by  amending  paragraph  (5)(B)  (as  redes- 
ignated by  subparagraph  (b)  of  this  para- 
graph) to  read  as  follows: 

"(B)  "agency"  includes  executives  depart- 
ments and  agencies,  the  United  States  Post- 
al Service,  the  Postal  Rate  Commission,  the 
Senate,  the  House  of  Representatives,  and 
any  court,  court  administrative  office,  or  in- 
strumentality in  the  judicial  or  legislative 
branches  of  the  Government,  and  govern- 
ment corporation."; 

(2)  by  adding  after  subsection  (c).the  fol- 
lowing new  subsection: 

"(d)  A  levy  pursuant  to  the  Internal  Reve- 
nue Code  of  1986  shall  take  precedence  over 
deductions  under  this  section.". 


Subpart  O-Taxpayer  Identifying  Numbers 

SEC.  SS3I.  ACCESS  TO  TAXPAYER  IDENTIFYING 
NUMBERS:  BARRING  DEUNQUENT 
DEBTORS  FROM  CREDIT  ASSIST- 
ANCE. 

Section  4  of  the  Debt  Collection  Act  of  1962 
(Public  Law  97-365.  96  Stat.  1749.  26  U.S.C. 
6103  note)  is  amended— 

(1)  in  subsection  (b).  by  striking  "'For  pur- 
poses of  this  section"  and  inserting  "For 
purposes  of  subsection  (a)";  and 

(2)  by  adding  at  the  end  the  following  new 
subsections: 

"(c)  Federal  Agencies.— 

"(1)  Ln  general.— Each  Federal  agency 
shall  require  each  person  doing  business  with 
that  agency  to  furnish  to  that  agency  such 
person's  taxpayer  identifying  number. 

"(2)  Doing  business.— For  purposes  of  this 
subsection,  a  person  shall  be  considered  to  be 
doing  business  with  a  Federal  agency  if  the 
person  is— 

"(A)  a  lender  or  servicer  in  a  Federal  guar- 
anteed or  insured  loan  program  administered 
by  the  agency; 

"(B)  an  applicant  for,  or  recipient  of— 

"(i)  a  Federal  guaranteed.  Insured,  or  di- 
rect loan  administered  by  the  agency:  or 

"(ii)  a  Federal  license,  permit,  right-of- 
way,  grant,  or  benefit  payment  administered 
by  the  agency  or  insurance  administered  by 
the  agency; 

"(C)  a  contractor  of  the  agency; 

""(D)  assessed  a  fine,  fee,  royalty  or  penalty 
by  the  agency;  and 

""(E)  in  a  relationship  with  the  agency  that 
may  give  rise  to  a  receivable  due  to  that 
agency,  such  as  a  partner  of  a  borrower  in  or 
a  guarantor  of  a  Federal  direct  or  insured 
loan  administered  by  the  agency. 

■"(3)  Disclosure.— Each  agency  shall  dis- 
close to  a  person  required  to  furnish  a  tax- 
payer identifying  number  under  this  sub- 
section its  intent  to  use  such  number  for 
purposes  of  collecting  and  reporting  on  any 
delinquent  amounts  arising  out  of  such  per- 
son's relationship  with  the  Government. 

••(4)  Definitions.— For  purposes  of  this  sub- 
section— 

""(A)  the  term  "taxpayer  identifying  num- 
ber" has  the  meaning  given  such  term  in  sec- 
tion 6109  of  the  Internal  Revenue  Code  of  1986 
(26  U.S.C.  6109);  and 

'"(B)  the  term  "person" — 

■'(i)  subject  to  clause  (ii).  means  an  indi- 
vidual, sole  proprietorship,  partnership,  cor- 
poration, or  nonprofit  organization,  or  any 
other  form  of  business  association;  and 

""(ii)  does  not  include  debtors  under  third 
party  claims  of  the  United  States,  other 
than  debtors  owing  claims  resulting  from  pe- 
troleum pricing  violations. 

•"(d)  Access  to  Social  SECUKmi'  Numbers 
and  Other  Lvforma-hon. —Notwithstanding 
section  552a(b)  of  title  5.  United  States  Code, 
creditor  agencies  to  which  a  delinquent 
claim  is  owed,  and  their  agents,  may  match 
their  debtor  records  with  Department  of 
Health  and  Human  Services.  Department  of 
Labor,  and  Social  Security  Administration 
records  to  obtain  names  (including  names  of 
employees),  name  controls,  names  of  em- 
ployers. Social  Security  numbers,  addresses 
(including  addresses  of  employers),  and  dates 
of  birth.  The  Department  of  Health  and 
Human  Services,  the  Department  of  Labor, 
and  the  Social  Security  Administration  shall 
release  that  information  to  creditor  agencies 
and  may  charge  i-easonable  fees  sufficient  to 
pay  the  costs  associated  with  that  release. 

"(e)  Electronic  Pay.ments.- If  a  payment 
is  made  electronically  by  any  executive,  ju- 
dicial, or  legislative  agency,  the  Secretary  of 
the  Treasury  may  obtain  fron*  tile  institu- 
tion  receiving   the   payment   'he   taxpayer 
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identification  number  of  any  joint  holder  of 
the  account  to  which  the  payment  is  made. 
Upon  request  of  the  Secretary,  the  institu 
tion  receiving  the  payment  shall  report  the 
taxpayer  identification  number  of  the  joint 
holder  to  the  Secretary.". 

SEC.  S232.  BARRING  DEUNQIENT  FEDERAL 
DEBTORS  KROM  OBTAINING  FED 
ERAL  LOANS  OR  LOAN  GUARANTEES. 

(a  I  In  Gknkr.al.— Title  31.   United   States 
Code,  is  amended  by  inserting  after  section 
3720A  the  following  new  section: 
'*<i3720B.  Barring  delinquent  Federal  debtors 

from  obtaining  Federal  loans  or  loan  guar- 

ante<^8 

■(a I  Unless  this  subsection  is  waived  by 
the  head  of  a  Federal  a^'ency.  a  person  may 
not  obtain  any  Federal  financial  assistance 
in  the  form  of  a  loan  i other  than  a  disaster 
loan)  or  loan  guarantee  administered  by  the 
agency  if  the  person  has  an  outstanding  debt 
with  any  Federal  agency  which  is  in  a  delin 
quent  status,  as  determined  under  standards 
prescribed  by  the  Secretary  of  the  Treasury. 
Such  a  person  may  obtain  additional  loans 
or  loan  guarantees  only  after  such  delin- 
quency is  resolved  in  accordance  with  those 
standards.  The  Secretary  of  the  Treasury 
may  exempt,  at  the  request  of  an  agency, 
any  class  of  claims. 

"(b)  The  head  of  a  Federal  agency  may  del 
egate  the  waiver  authority  under  subsection 
(a)  to  the  Chief  Financial  Officer  of  the  agen- 
cy. The  waiver  authority  may  be  redelegated 
only  to  the  Deputy  Chief  Financial  Officer  of 
the  agency. 

••(C)  For  purposes  of  this  section,  the  term 
•person'  means  - 

"(1)  an  indMdual:  or 

••(2)  any  sole  proprietorship,  partnership, 
corportation.  nonprofit  organization,  or 
other  form  of  business  association.". 

(b)  Clerical  Amkndments.— The  table  of 
sections  for  subchapter  II  of  chapter  37  of 
title  31.  United  States  Code,  is  amended  by 
inserting  after  the  item  relating  to  section 
3720A  the  following  new  item: 
••3720B.   Barring  delinquent   Federal  debtors 
from  obtaining  Federal  loans  or 
loan  guarantees.". 
Subpart  D— Expansion  and  Enhancement  of 
Collection  Authorities 

SEC.  524L  REPEAL  OF  UMITA'HONS  ON  COLLEC- 
TION AUTHORITIES. 

(a)  Debt  Collection  .^ct  of  1982.— Section 
8(e)  of  the  Debt  Collection  Act  of  1982  (5 
U.S.C.  5514  note)  is  repealed.  Section  3701(d) 
of  title  31.  United  States  Code,  is  amended  to 
read  as  follows: 

"(d)  Sections  3711if)  and  3716  through  3719 
of  this  title  do  not  apply  to  a  claim  or  debt 
under,  or  to  amounts  payable  under,  the  In- 
ternal Revenue  Code  of  i986  (26  U.S.C.  1  et 
seq.)  unless  the  Internal  Revenue  Service  has 
ceased  active  collection  efforts  and  the  claim 
or  debt  is  considered  by  the  Secretary  of  the 
Treasury  to  be  currently  not  collectible.". 

ibi  SocL\L  Security  Domestic  E.vploy- 
MEXT  Reform  Act  of  1994.— Section  5  of  the 
Social  Security  Domestic  Employment  Re- 
form Act  of  1994  (Public  Law  103-387)  is  re- 
pealed. 

SEC.  5242.  DISCLOSURE  TO  CONSUMER  REPORT- 
ING AGENCIES  ANTJ  COMMERCIAL 
REPORTING  AGENCIES. 

Section  3711(f)  of  title  31.  United  Sutes 
Code,  is  amended— 

(1)  by  striking  -may"  the  first  place  it  ap- 
pears and  inserting  "shall"; 

(2)  by  striking  "an  individual'"  each  place 
it  appears  and  inserting  ••a  covered  person": 

(3)  by  striking  "the  individual  "  each  place 
it  appears  and  inserting  "the  covered  per- 
son ";  and 


(4)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(4)  The  head  of  each  executive  agency 
shall  require,  as  a  condition  for  guaranteeing 
any  loan,  financing,  or  other  extension  of 
credit  under  any  law  to  a  covered  person, 
that  the  lender  provide  information  relating 
to  the  extension  of  credit  to  consumer  re- 
porting agencies  or  commercial  reporting 
agencies,  as  appropriate. 

■■(5i  The  head  of  each  executive  agency 
may  provide  to  a  consumer  reporting  agenc.v 
or  commercial  reporting  agency  information 
from  a  system  of  records  that  a  covered  per- 
son is  responsible  for  a  claim  which  is  cur- 
rent, if  notice  required  by  section  552a(e)(4> 
of  title  5  indicates  that  information  in  the 
s.vstem  may  be  disclosed  to  a  consumer  re- 
porting agency  or  commercial  reporting 
agency,  respectively. 

■■(6>  In  this  subsection,  the  term  'covered 
person'  means  an  individual,  a  sole  propri- 
etorship, a  corporation  (including  a  non- 
profit corporation),  or  any  othei  form  of 
business  association.  ". 

SEC.  5243.  CONTRACTS  FOR  COLLECTION  SERV- 
ICES. 

Section  3718  of  title  31.  United  Sutes  Code, 
is  amended— 

(1)  in  subsection  (ai.  by  striking  the  first 
sentence  and  inserting  the  following:  "Under 
conditions  the  head  of  an  executive,  judicial, 
or  legislative  agency  considers  appropriate, 
the  head  of  the  agency  may  enter  into  a  con- 
tract with  a  person  for  collection  service  to 
recover  indebtedness  owed,  or  to  locate  or  re- 
cover assets  of.  the  United  States  Govern- 
ment. The  head  of  an  agency  may  not  enter 
into  a  contract  under  the  preceding  sentence 
to  locate  or  recover  assets  of  the  United 
States  held  by  a  State  government  or  finan- 
cial institution  unless  that  agency  has  estab- 
lished procedures  approved  by  the  Secretary 
of  the  Treasury  to  identify  and  recover  such 
assets."; 

(2)  in  subsection  (d).  by  inserting  ".  or  to 
locate  or  recover  assets  of."  after  "owed"; 

(3)  by  amending  subsection  (f)  to  read  as 
follows: 

"(fxl)  The  head  of  each  Federal  agency 
that  administers  a  program  that  gives  rise  to 
a  delinquent  debt  or  is  responsible  for  col- 
lecting delinquent  debt  sha'l  enter  into  con- 
tracts on  a  competitive  basis  with  3  or  more 
persons  for  the  collection  of  any  such  debt 
that  is  past-due  and  legally  enforceable  and 
on  which  the  agency  has  ceased  active  col- 
lection efforts.  Contracts  under  this  sub- 
section shall  be  awarded  on  a  competitive 
basis. 

••(2)  The  performance  of  contractors  in  car- 
rying out  such  contracts  shall  be  evaluated 
upon,  and  incentives  shall  be  provided  and 
sanctions  imposed  under  such  contracts,  as 
appropriate,  based  upon— 

•■(A)  collection  success; 

•■(Bi  compliance  with  all  applicable  laws, 
including  the  Fair  Debt  Collection  Practices 
Act  (16  U.S.C.  1692  et  seq.).  the  Omnibus  Tax- 
payer Bill  of  Rights  (102  Stat.  3720).  and  sec- 
tion 6103  of  the  Internal  Revenue  code  of  1986 
(26  U.S.C.  6103):  and 

■•(Ci  incidence  of  valid  debtor  complaints. 

"(3)  The  head  of  each  agency  referred  to  in 
paragraph  (1 )  shall— 

"(A)  within  3  years  after  the  date  of  enact- 
ment of  the  Debt  Collection  Improvement 
Act  of  1995.  refer  for  collection  to  f)ers6ns 
with  contracts  under  this  subsection  not  less 
than  50  percent  of  the  amount  of  delinquent 
debts  upon  which  the  agency  has  ceased  ac- 
tive collection  efforts; 

•(B)  begin  referring  debts  not  later  than 
180  days  after  the  date  of  enactment  of  the 


Debt  Collectio.i  Improvement  Act  of  1995  and 
require  that  collection  efforts  pursuant  to 
such  a  referral  begin  by  not  later  than  90 
days  after  the  date  of  referral:  and 

"(C)  report  to  the  Congress  on  debts  re- 
ferred by  each  Federal  agency  and  amounts 
received  by  the  United  States  pursuant  to 
that  referral. 

••(4)  For  purposes  of  this  subsection,  an 
agency  shall  be  considered  to  have  ceased  ac- 
tive collection  efforts  if— 

••(A)  the  debt  is  not  the  subject  of  litiga- 
tion and  has  not  in  the  preceding  90  days 
been  the  subject  of  a  payment,  an  execution 
of  a  written  promise  to  pay.  or  an  affirma- 
tive attempt  to  locate  or  contact  the  debtor, 
or 

••(B)  in  the  case  of  debt  owed  under  the  In- 
ternal Revenue  Code  of  1986  (26  U.S.C.  1  et 
seq.).  if  the  Internal  Revenue  Service  has 
classified  the  debt  as  currently  not  collect- 
ible' or  a  similar  classification  in  accordance 
with  criteria  and  procedures  substantially 
similar  to  those  in  effect  for  such  classifica- 
tions on  September  20,  1995. 

■■(5)  Each  contract  for  collection  services 
under  this  subsection  shall— 

••(A)  include  safeguards  against  unauthor- 
ized disclosure  of  confidential  information; 

■■(B)  provide  that  the  Federal  agency  shall 
not  disclose  to  a  contractor  any  information 
concerning  the  debtor  other  than— 

••(i)  information  necessary  to  locate  and 
contact  the  debtor,  such  as  name,  address, 
telephone  number,  employer  address  and 
telephone  number,  and  Social  Security  Num- 
ber; and 

••(  ii )  the  nature  and  amount  of  the  debt: 

■■(C>  prohibit  the  release  by  the  contractor 
of  confidential  Information  regarding  a  debt- 
or obtained  as  a  result  of  a  contract  under 
this  subsection  to  any  third  person  without 
the  debtor's  written  consent; 

"(D)  limit  the  contractor's  activities  to— 

■■(i )  contacting  debtors  by  mail: 

■'(ii)  contacting  debtors  by  phone  to  re- 
mind taxpayers  of  p.  delinquency,  provide  in- 
formation on  payment  options,  and  secure 
taxpayer  intentions  of  repayment: 

■•(iii)  providing  skiptracing  services  and 
asset  and  employment  location  services  to 
establish  a  mailing  address  or  phone  number 
for  delinquent  debtors: 

■■(iv)  providing  lockbox  services  for  receipt 
and  processing  of  payments:  and 

■■(V)  providing  data  processing  services  in 
conjunction  with  collection  activities; 

"(El  preclude  the  contractor  from  deter- 
mining the  amount  of  a  debt,  compromising 
a  debt,  receiving  or  processing  collection 
proceeds,  or  mailing  standard  collection  no- 
tices and  billing  statements;  and 

■■(F)  require  the  contractor  to  comply  with 
section  552a  of  title  5  (popularly  known  as 
the  ■Privacy  Act'  i.  the  Fair  Debt  Collection 
Practices  Act.  and  the  Taxpayers  Bill  of 
Rights. 

■•(6)  The  Secretary  of  the  Treasury  may  ex- 
empt from  the  application  of  this  subsection 
any  class  of  nontax  claims  as  necessary  to 
protect  the  interests  of  the  United  States. ■": 
and 

(4)  by  adding  at  the  end  the  following  new 
subsection; 

■■(h)  The  Secretary  of  the  Treasury  may 
enter  into  contracts  for  Governmentwide 
collection  of  debts  and  recovery  of  assets 
consistent  with  subsections  (a)  and  (f).  The 
head  of  a  Federal  agency  may  enter  into  an 
agreement  with  the  Secretary  of  the  Treas- 
ury to  obtain  services  under  these  contracts, 
and,  if  such  agreement  results  in  the  per- 
formance of  the  required  services  for  debt 
collection  services  for  debt  collection  under 
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(f).  the  head  of  a  Federal  agency 
deemed  to  be  in  compliance  with 

(f).". 

CROSS-SERVICING  PARTNERSHIPS 
AND  CENTRAUZATION  OF  DEBT 
COLLECTION  ACTIVITIES  IN  THE  DE- 
PARTME.\T  OF  THE  TREASURY. 

3711  of  title  31.  United  States  Code, 
by  adding  at  the  end  the  follow- 
subsections; 

If  a  nontax  debt  or  claim  owed  to 
ed  States  has  been  delinquent  for  a 
)  ■  180  days— 

I  le  head  of  the  executive,  judicial,  or 
ive  agency  that  administers  the  pro- 
1 1  at  gave  rise  to  the  debt  or  claim 
1  insfer  the  debt  or  claim  to  the  Sec- 
j  r  the  Treasury;  and 
jpon  such  transfer  the  Secretary  of 
shall  take  appropriate  action 
'tt  or  terminate  collection  actions  on 

or  claim. 
Wragraph  ( 1 )  shall  not  apply— 
;  >  any  (lebt  or  claim  that^- 
in  litigation  or  foreclosure; 
rill   be   disposed  of  under  an   asset 
am  within  1  year  after  the  date 
or  claim  is  first  delinquent,  or  a 
period  of  time  if  a  delay  would  be  in 
interests  of  the  United  States,  as  de- 
by  the  Secretary  of  the  Treasury; 
las  been  referred  to  a  private  collec- 
tractor  for  collection  for  a  period  of 
termined   by   the  Secretary   of  the 
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4as  been  referred  by.  or  with  the  con- 
the  Secretary  of  the  Treasury  to  a 
lection  center  for  a  period  of  time 
ied  by  the  Secretary  of  the  Treas- 


sjlll  be  collected  under  internal  offset, 
offset   is   sufficient   to   collect   the 
laim  f^thin  3  years  after  the  date  the  debt 
is  first  delinquent;  and 
tti  an.v  other  specific  class  of  debt  or 
3  s  determined  by  the  Secretary  of  the 
t  at  the  request  of  the  head  of  an  ex- 
judicial,    or   legislative   agency   or 
te. 

•  Dr  purposes  of  this  section,  the  Sec- 

'  if  the  Treasur.v  may  designate,  and 

K  such  designation  of  debt  collection 

operated  by  other  Federal  agencies. 

:retary   of   the   Treasury    shall    des- 

:  uch  centers  on  the  basis  of  their  per- 

Je    in    collecting    delinquent    claims 

the  Government, 
^t  the  discretion  of  the  Secretary  of 
sury.  referral  of  a  nontax  claim  may 
to- 
ny executive  department  or  agency 
1  g  a  debt  collection  center  for  servic- 
ection.  compromise,  or  suspension  or 
njapion  of  collection  action; 

contractor  operating  under  a  eon- 
servicing  or  collection  action:  or 
tlie  Department  of  Justice  for  litiga- 


»i;h 


lantax  claims  referred  or  transferred 
ihis   section   shall   be   serviced,    col- 
)r  compromised,  or  collection  action 
suspended  or  terminated,  in  accord- 
otherwise  applicable  statutory  re- 
ts and  authorities.   Executive   de- 
and  agencies  operating  debt  col- 
centers  may  enter  into  agreements 
1  >  Secretary  of  the  Treasury  to  carry 
purposes  of  this  subsection.  The  Sec- 
f  f  the  Treasury  shall— 
naintain  competition  in  carrying  out 
u|b  section: 
piaximize   collections   of  delinquent 
placing  delinquent  debts  quickly; 
naintain   a  schedule  of  contractors 
collection  centers  eligible  for  refer- 
(llhims:  and 


■■(D)  refer  delinquent  debts  to  the  person 
most  appropriate  to  collect  the  type  or 
amount  of  claim  involved. 

"•(6)  Any  agency  operating  a  debt  collec- 
tion center  to  which  nontax  claims  are  re- 
ferred or  transferred  under  this  subsection 
may  charge  a  fee  sufficient  to  cover  the  full 
cost  of  implementing  this  subsection.  The 
agency  transferring  or  referring  the  nontax 
claim  shall  be  charged  the  fee.  and  the  agen- 
cy charging  the  fee  shall  collect  such  fee  by 
retaining  the  amount  of  the  fee  from 
amounts  collected  pursuant  to  this  sub- 
section. Agencies  may  agree  to  pay  through 
a  different  method,  or  to  fund  an  activity 
from  another  account  or  from  revenue  re- 
ceived from  the  procedure  described  under 
section  3720C  of  this  title.  Amounts  charged 
under  this  sub.section  concerning  delinquent 
claims  may  be  considered  as  costs  pursuant 
to  section  3717(e)  of  this  title. 

■■(7)  Notwithstanding  any  other  law  con- 
cerning the  depositing  and  collection  of  Fed- 
eral payments,  including  section  3302(b)  of 
this  title,  agencies  collecting  fees  may  re- 
tain the  fees  from  amounts  collected.  Any 
fee  charged  pursuant  to  this  subsection  shall 
be  deposited  into  an  account  to  be  deter- 
mined by  the  executive  department  or  agen- 
cy operating  the  debt  collection  center 
charging  the  fee  (in  this  subsection  referred 
to  in  this  section  as  the  ■Account' >.  Amounts 
deposited  in  the  Account  shall  be  available 
until  expended  to  cover  costs  associated  with 
the  implementation  and  operation  of  Gov- 
ernmentwide debt  collection  activities.  Costs 
properly  chargeable  to  the  Account  include— 

••(A)  the  costs  of  computer  hardware  and 
software,  word  processing  and  telecomimuni- 
catioTJS    equipment,    and    other    equipment, 
supplies,  and  furniture; 
■  ••(B)  personnel  training  and  travel  costs; 

■■(C)  other  personnel  and  administrative 
costs; 

■•(D)  the  costs  of  any  contract  fer  identi- 
fication, billing,  or  collection  services;  and 

••(El  reasonable  costs  incurred  by  the  Sec- 
retary of  the  Treasury,  including  services 
and  utilities  provided  by  the  Secretary,  and 
administration  of  the  Account. 

••(8)  Not  later  than  January  1  of  each  year, 
there  shall  be  deposited  into  the  Treasur.v  as 
miscellaneous  receipts  an  amount  equal  to 
the  amount  of  unobligated  balances  remain- 
ing in  the  Account  at  the  close  of  business 
on  September  30  of  the  preceding  year,  minus 
any  part  of  such  balance  that  the  executive 
department  or  agency  operating  the  debt  col- 
lection center  determines  is  necessary  to 
cover  or  defray  the  costs  under  this  sub- 
section for  the  fiscal  year  in  which  the  de- 
posit is  made. 

•■(9)  At  the  end  of  each  calendar  year,  the 
head  of  an  executive,  judicial,  or  legislative 
agency  which,  regarding  a  claim  owed  to  the 
agency,  is  required  to  report  a  discharge  of 
indebtedness  as  income  under  the  6050P  of 
the  Internal  Revenue  Code  of  1984  (26  U.S.C. 
6050P)  shall  either  complete  the  appropriate 
form  1099  or  submit  to  the  Secretary  cf  the 
Treasury  such  information  as  is  necessary 
for  the  Secretar.v  of  the  Treasury  to  com- 
plete the  appropriate  form  1099.  The  Sec- 
retary may  exempt  specific  classes  of  claims 
from  this  requirement,  at  the  request  of  the 
head  of  an  agency.  The  Secretary  of  the 
Treasury  shall  incorporate  this  information 
into  the  appropriate  form  and  submit  the  in- 
formation to  the  taxpayer  and  the  Internal 
Revenue  Service.  Before  completing  a  dis- 
charge of  indebtedness,  the  head  of  an  execu- 
tive, judicial,  or  legislative  agenc.v  shall  cer- 
tify that  all  appropriate  steps  have  been 
taken  with  respect  to  a  delinquent  debt,  in- 
cluding (as  applicable)— 
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■■(A)  administrative  offset. 

•(B)  tax  refund  offset. 

■■(C)  Federal  salary  offset. 

■■(D)  referral  to  private  debt  collection 
agencies. 

■•(El  referral  to  agencies  operating  a  debt 
collection  center. 

••(Fi  reporting  delinquencies  to  credit  re- 
porting bureaus. 

•■(G)  garnishing  the  wages  of  delinquent 
debtors,  and 

■■(H)  litigation  or  foreclosure, 

■•(10)  To  carry  out  the  purpose  of  this  sub- 
section, the  Secretary  of  the  Treasury  may 
prescribe  such  rules,  regulations,  and  proce- 
dures as  the  .Secretary  considers  necessary. 

■■(h)(1)  The  head  of  an  executive,  judicial, 
or  legislative  agency  acting  under  subsection 
(a)  (li,  (2).  or  (3)  of  this  section  to  collect  a 
claim,  compromise  a  claim,  or  terminat-e  col- 
lection action  on  a  claim  may  obtain  a 
consumer  report  las  that  term  is  defined  in 
section  603  of  the  Fair  Credit  Reporting  Act 
(15  U.S.C.  1681a I)  or  comparable  credit  infor- 
mation on  any  i)erson  who  is  liable  for  the 
claim. 

■■(2)  The  obtaining  of  a  consumer  report 
under  this  subsection  is  deemed  to  be  a  cir- 
cumstance or  purpose  authorized  or  listed 
under  section  dW  of  the  Fair  Credit  Report- 
ing Act  (15  U.S.C.  1681b).". 
SEC.  5245,  COMPROMISE  OF  CLAIMS. 

Section  II  of  the  Administrative  Dispute 
Resolution  Act  (Public  Law  101-552,  104  Stat. 
2736,  5  U,S.C.  571  notei  is  amended  by  adding 
at  the  end  the  following  sentence:  ■This  sec- 
tion shall  not  apply  to  section  8(b)  of  this 
Act.". 
SEC.  524«.  WAGE  GARNISHMENT  REQUIREMENT. 

(a)  In  General —Chapter  37  of  title  31. 
United  States  Code,  is  amended  in  sub- 
chapter II  by  adding  after  section  3720C.  as 
added  by  section  5261  of  this  subtitle,  the  fol- 
lowing new  section: 
'S  3720D.  Garnishment 

■•(a)  Notwithstanding  any  provision  of 
State  law.  the  head  of  an  executive,  judicial, 
or  legislative  agency  that  administers  a  pro- 
gram that  gives  rise  to  a  delinquent  nontax 
debt  owed  to  the  United  States  by  an  indi- 
vidual may  in  accordance  with  this  section 
garnish  the  disposable  pay  of  the  individual 
to  collect  the  amount  owed,  if  the  individual 
is  not  currently  making  required  repayment 
in  accordance  with  any  agreement  between 
the  agency  head  and  the  individual. 

••(b)  In  carrying  out  any  garnishment  of 
disposable  pay  of  an  individual  under  sub- 
section (a),  the  head  of  an  executive,  judi- 
cial, or  legislative  agency  shall  comply  with 
the  following  requirements: 

•■(1)  The  amount  deducted  under  this  sec- 
tion for  any  pay  period  may  not  exceed  15 
percent  of  disposable  pay.  except  that  a 
greater  percentage  may  be  deducted  with  the 
written  consent  of  the  individual. 

"(2)  The  individual  shall  be  provided  writ- 
ten notice,  sent  by  mail  to  the  individual's 
last  known  address,  a  minimum  of  30  days 
prior  to  the  initiation  of  proceedings,  from 
the  head  of  the  executive,  judicial,  or  legisla- 
tive agency,  informing  the  individual  of— 

■•(A)  the  nature  and  amount  of  the  debt  to 
be  collected; 

■•(B)  the  intention  of  the  agency  to  initiate 
proceedings  to  collect  the  debt  through  de- 
ductions from  pay;  and 

••(C)  an  explanation  of  the  rights  of  the  in- 
dividual under  this  section. 

••(3)  The  individual  shall  provide  an  oppor- 
tunity to  inspect  and  copy  records  relating 
to  the  debt. 

■•(4)  The  individual  shall  be  provided  an  op- 
portunity to  enter  into  a  written  agreement 
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with  the  executive,  judicial,  or  legislative 
agency,  under  terms  agreeable  to  the  head  of 
the  agency,  to  establish  a  schedule  for  repay- 
ment of  the  debt. 

••(5)  The  individual  shall  be  provided  an  op- 
portunity for  a  hearing  in  accordance  with 
subsection  (c)  on  the  determination  of  the 
head  of  the  executive,  judicial,  or  legislative 
agency  concerning— 

"(A)  the  existence  or  the  amount  of  the 
debt,  and 

"(B)  in  the  case  of  an  individual  whose  re- 
payment schedule  is  established  other  than 
by  a  written  agreement  pursuant  to  para- 
graph (4).  the  terms  of  the  repayment  sched- 
ule. 

"(6)  If  the  individual  has  been  reemployed 
within  12  months  after  having  been  involun- 
tarily separated  from  employment,  no 
amount  may  be  deducted  from  the  disposable 
pay  of  the  individual  until  the  individual  has 
been  reemployed  continuously  for  at  least  12 
months. 

•■(c)(1)  A  hearing  under  subsection  (b)(5) 
shall  be  provided  prior  to  issuance  of  a  gar- 
nishment order  if  the  individual,  on  or  before 
the  15th  day  following  the  mailing  of  the  no- 
tice described  in  subsection  (b)(2).  and  in  ac- 
cordance with  such  procedures  as  the  head  of 
the  executive,  judicial,  or  legislative  agency 
may  prescribe,  files  a  petition  requesting 
such  a  hearing. 

■•(2)  If  the  individual  does  not  file  a  peti- 
tion requesting  a  hearing  prior  to  such  date, 
the  head  of  the  agency  shall  provide  the  indi- 
vidual a  hearing  under  subsection  (a)(5)  upon 
request,  but  such  hearing  need  not  be  pro- 
vided prior  to  issuance  of  a  garnishment 
order. 

"(3)  The  hearing  official  shall  issue  a  final 
decision  at  the  earliest  practicable  date,  but 
not  later  than  60  days  after  the  filing  of  the 
petition  requesting  the  hearing. 

••(d)  The  notice  to  the  employer  of  the 
withholding  order  shall  contain  only  such  in- 
formation as  may  be  necessary  for  the  em- 
ployer to  comply  with  the  withholding  order. 

•'(e)(1)  An  employer  may  not  discharge 
from  employment,  refuse  to  employ,  or  take 
disciplinary  action  against  an  individual 
subject  to  wage  withholding  in  accordance 
with  this  section  by  reason  of  the  fact  that 
the  individual's  wages  have  been  subject  to 
garnishment  under  this  section,  and  such  in- 
dividual may  sue  in  a  State  or  Federal  court 
of  competent  jurisdiction  any  employer  who 
takes  such  action. 

"(2)  The  court  shall  award  attorneys'  fees 
to  a  prevailing  employee  and,  in  its  discre- 
tion, may  order  reinstatement  of  the  individ- 
ual, award  punitive  damages  and  back  pay  to 
the  employee,  or  order  such  other  remedy  as 
may  be  reasonably  necessary. 

••(f)(1)  The  employer  of  an  individual— 

•'(A)  shall  pay  to  the  head  of  an  executive, 
judicial,  or  legislative  agency  as  directed  in 
a  withholding  order  issued  in  an  action 
under  this  section  with  respect  to  the  indi- 
vidual, and 

••(B)  shall  be  liable  for  any  amount  that 
the  employer  fails  to  withhold  from  wages 
due  an  employee  following  receipt  by  such 
employer  of  notice  of  the  withholding  order, 
plus  attorneys'  fees,  costs,  and,  in  the  courts 
discretion,  punitive  damages. 

•'(2)(A)  The  head  of  an  executive,  judicial, 
or  legislative  agency  may  sue  an  employer  in 
a  State  or  Federal  court  of  competent  juris- 
diction to  recover  amounts  for  which  the  em- 
ployer is  liable  under  paragraph  (1)(B). 

"(B)  A  suit  under  this  paragraph  may  not 
be  filed  before  the  termination  of  the  collec- 
tion action,  unless  earlier  filing  is  necessary 
to  avoid  expiration  of  any  applicable  statute 
of  limitations  period. 


"(3)  Notwithstanding  paragraphs  (1)  and 
(2).  an  employer  shall  not  be  required  to  vary 
its  normal  pay  and  disbursement  cycles  in 
order  to  comply  with  this  subsection. 

"(g)  For  the  purpose  of  this  section,  the 
term  "disposable  pay'  means  that  part  of  the 
compensation  of  any  individual  from  an  em- 
ployer remaining  after  the  deduction  of  any 
amounts  required  by  any  other  law  to  be 
withheld. 

••(h)  The  Secretary  of  the  Treasury  shall 
issue  regulations  to  implement  this  sec- 
tion.". 

(b)  Clerical  amendment.— The  table  of 
sections  for  subchapter  II  of  chapter  37  of 
title  31.  United  States  code,  is  amended  by 
inserting  after  the  item  relating  to  section 
3720C  (as  added  by  section  5261  of  this  sub- 
title) the  following  new  item: 
"3720D.  Garnishment.". 
SEC.  5247.  DEBT  SALES  BY  AGENCIES. 

Section  3711  of  title  31.  United  States  Code. 
is  further  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(h)(1)  The  head  of  an  executive,  judicial, 
or  legislative  agency  may  sell,  subject  to 
section  504(b)  of  the  Federal  Credit  Reform 
Act  of  1990  and  using  competitive  procedures, 
any  nontax  debt  owed  to  the  United  States 
that  is  delinquent  for  more  than  90  days.  Ap- 
propriate fees  charged  by  a  contractor  to  as- 
sist in  the  conduct  of  a  sale  under  this  sub- 
section may  be  payable  from  the  proceeds  of 
the  sale. 

"(2)  After  terminating  collection  action, 
the  head  of  an  executive,  judicial,  or  legisla- 
tive agency  shall  sell,  using  competitive  pro- 
cedures, any  nontax  debt  or  class  of  nontax 
debts  owed  to  the  United  States,  if  the  Sec- 
retary of  the  Treasury  determines  the  sale  is 
in  the  best  interests  of  the  United  States. 

••(3)  Sales  of  nontax  debt  under  this  sub- 
section— 

"(A)  shall  be  for— 

"(i)  cash,  or 

"(ii)  cash  and  a  residuary  equity  or  profit 
participation,  if  the  head  of  the  agency  rea- 
sonably determines  that  the  proceeds  will  be 
greater  than  sale  solely  for  cash. 

"(B)  shall  be  without  recourse,  but  may  in- 
clude the  use  of  guarantees  if  otherwise  au- 
thorized, and 

"(C)  shall  transfer  to  the  purchaser  all 
rights  of  the  Government  to  demand  pay- 
ment of  the  nontax  debt,  other  than  with  re- 
spect to  a  residuary  equity  or  profit  partici- 
pation under  subparagraph  (A)(ii). 

"(4)(A)  Within  one  year  after  the  date  of 
enactment  of  the  Debt  Collection  Improve- 
ment Act  of  1995.  and  every  year  thereafter, 
each  executive  agency  with  current  and  de- 
linquent collateralized  debts  shall  report  to 
the  Congress  on  the  valuation  of  its  existing 
portfolio  of  loans,  notes  and  guarantees,  and 
other  collateralized  debts  based  on  standards 
developed  by  the  Director  of  the  Office  of 
Management  and  Budget,  in  consultation 
with  the  Secretary  of  the  Treasury. 

••(B)  The  Director  of  the  Office  of  Manage- 
ment and  Budget  shall  determine  what  infor- 
mation is  required  to  be  reported  to  comply 
with  subparagraph  (A).  At  a  minimum,  for 
each  financing  account  and  for  each  liquidat- 
ing account  (as  those  terms  are  defined  in 
sections  502(7)  and  502(8).  respectively,  of  the 
Federal  Credit  Reform  Act  of  1990)  the  fol- 
lowing information  shall  be  reported: 

••(i)  The  cumulative  balance  of  current 
debts  outstanding,  the  estimated  net  present 
value  of  such  debts,  the  annual  administra- 
tive expenses  of  those  debts  (including  the 
portion  of  salaries  and  expenses  that  are  di- 
rectly related  thereto),  and  the  estimated 
net  proceeds  that  would  be  received  by  the 
Government  if  such  debts  were  sold. 


■'(ii)  The  cumulative  balance  of  delinquent 
debts,  debts  outstanding,  the  estimated  net 
present  value  of  such  debts,  the  annual  ad- 
ministrative expenses  of  those  debts  (includ- 
ing the  portion  of  salaries  and  expenses  that 
are  directly  related  thereto),  and  the  esti- 
mated net  proceeds  that  would  be  received 
by  the  Government  if  such  debts  were  sold. 

"(iii)  The  cumulative  balance  of  guaran- 
teed loans  outstanding,  the  estimated  net 
present  value  of  such  guarantees,  the  annual 
administrative  expenses  of  such  guarantees 
(including  the  portion  of  salaries  and  ex- 
penses that  are  directly  related  to  such  guar- 
anteed loans),  and  the  estimated  net  pro- 
ceeds that  would  be  received  by  the  Govern- 
ment if  such  loan  guarantees  were  sold. 

"(iv)  The  cumulative  balance  of  defaulted 
loans  that  were  previously  guaranteed  and 
have  resulted  in  loans  receivables,  the  esti- 
mated net  present  value  of  such  loan  assets, 
the  annual  administrative  expenses  of  such 
loan  assets  (including  the  portion  of  salaries 
and  expenses  that  are  directly  related  to 
such  loan  assets),  and  the  estimated  net  pro- 
ceeds that  would  be  received  by  the  Govern- 
ment if  such  loan  assets  were  sold. 

"(v)  The  marketability  of  all  debts. 

"(5)  This  subsection  is 'not  intended  to 
limit  existing  statutory  authority  of  agen- 
cies to  sell  loans,  debts,  or  other  assets.". 

SEC.  S248.  ADJUSTMENTS  OF  ADMINISTRATIVE 
DEBT. 

Section  3717  of  title  31,  United  States  Code, 
is  amended  by  adding  at  the  end  of  sub- 
section (h)  the  following  new  subsection. 

"(i)(l)  The  head  of  an  executive,  judicial, 
or  legislative  agency  may  increase  an  admin- 
istrative claim  by  the  cost  of  living  adjust- 
ment in  lieu  of  charging  interest  and  pen- 
alties under  this  section.  Adjustments  under 
this  subsection  will  be  computed  annually. 

"(2)  For  the  purpose  of  this  subsection— 

"(A)  the  term  'cost  of  living  adjustment' 
means  the  percentage  by  which  the 
Consumer  Price  Index  for  the  month  of  June 
of  the  calendar  year  preceding  the  adjust- 
ment exceeds  the  Consumer  Price  Index  for 
the  month  of  June  of  the  calendar  year  in 
which  the  claim  was  determined  or  last  ad- 
justed: and 

"(B)  the  term  'administrative  claim'  in- 
cludes all  debt  that  is  not  based  on  an  exten- 
sion of  government  credit  through  direct 
loans,  loan  guarantees,  or  insurance,  includ- 
ing fines,  penalties,  and  overpayments.". 

SEC.  5249.  DISSEMINA'nON  OF  INFORMA'HON  RE- 
GARDING IDENTITY  OF  DELINQUENT 
DEBTORS. 

(a)  In  General.— Chapter  37  of  title  31. 
United  States  Code,  is  amended  in  sub- 
chapter II  by  adding  after  section  3720D.  as 
added  by  section  5246  of  this  subtitle,  the  fol- 
lowing new  section: 

"SSTZOE,    Dissemination    of   information    re- 
garding identity  of  delinquent  debtors 

"(a)  The  head  of  any  agency  may,  with  the 
review  of  the  Secretary  of  the  Treasury,  for 
the  purpose  of  collecting  any  delinquent 
nontax  debt  owed  by  any  person,  publish  or 
otherwise  publicly  disseminate  information 
regarding  the  identity  of  the  person  and  the 
existence  of  the  nontax  debt. 

••(b)(1)  The  Secretary  of  the  Treasury,  in 
consultation  with  the  Director  of  the  Office 
of  Management  and  Budget  and  the  heads  of 
other  appropriate  Federal  agencies,  shall 
issue  regulations  establishing  procedures  and 
requirements  the  Secretary  considers  appro- 
priate to  carry  out  this  section. 

••(2)  Regulations  under  this  subsection 
shall  include— 

••(A)  sUndards  for  disseminating  informa- 
tion that  maximize  collections  of  delinquent 


nontax  debts,  by  directing  actions  under  this 
section  toward  delinquent  debtors  that  have 
assets  or  income  sufficient  to  pay  their  de- 
linquent nontax  debt; 

••(B)  procedures  and  requirements  that  pre- 
vent dissemination  of  information  under  this 
section  regarding  persons  who  have  not  had 
an  opportunity  to  verify,  contest,  and  com- 
promise their  nontax  debt  in  accordance 
with  tl)is  subchapter;  and 

'•(C)  [procedures  to  ensure  that  persons  are 
not  incorrectly  identified  pursuant  to  this 
section.". 

(b)  Clerical  A.mendment.— The  table  of 
sections  for  subchapter  II  of  chapter  37  of 
title  31.  United  States  Code,  is  amended  by 
adding  after  the  item  relating  to  section 
3720D  (as  added  by  section  5246  of  this  sub- 
title) the  following  new  item: 
"3720E,  Dissemination  of  information  regard- 
ing identity  of  delinquent  debt- 
ors.". 

Subpart  E— Federal  Civil  Monetary 
Penalties 

SEC.    5351.    ADJUSTING    FEDERAL    CIVIL    MONE- 
TARY PENALTIES  FOR  INFLA'HON. 

(a)  IN  General.— the  Federal  Civil  Pen- 
alties Inflation  Adjustment  Act  of  1990  (Pub- 
lic Law  101-410,  104  SUt.  890:  28  U.S.C.  2461 
note)  is  amended— 

(1)  by  amending  section  4  to  read  as  fol- 
lows: 

"Sec,  4.  The  head  of  each  agency  shall,  not 
later  than  180  days  after  the  date  of  enact- 
ment Of  the  Debt  Collection  Improvement 
Act  of  1995.  and  at  least  once  every  4  years 
therealjter— 

"(1)  l^y  regulation  adjust  each  civil  mone- 
tary penalty  provided  by  law  within  the  ju- 
risdiction of  the  Federal  agency,  except  for 
any  penalty  under  the  Internal  Revenue 
Code  of  1986.  by  the  inflation  adjustment  de- 
scribed under  section  5  of  this  Act;  and 

"(2)  publish  each  such  regulation  in  the 
Federal  Register."; 

(2)  in  section  5(a).  by  striking  "The  adjust- 
ment described  under  paragraphs  (4)  and 
(5)(A)  Of  section  4"  and  inserting  "The  infla- 
tion adjustment  under  section  4";  and 

(3)  bj<  adding  at  the  end'the  following  new 
section; 

"Sec.  7.  Any  increase  under  this  Act  in  a 
civil  monetary  penalty  shall  apply  only  to 
violations  which  occur  after  the  date  the  in- 
crease takes  effect.". 

(b)  Limitation  on  Inptial  Adjustme.nt.— 
The  first  adjustment  of  a  civil  monetary  pen- 
alty made  pursuant  to  the  amendment  made 
by  to  subsection  (a)  may  not  exceed  10  per- 
cent of  puch  penalty. 

'     Subpart  F— Gain  Sharing 

SEC.  5281.  DEBT  COLLECTION  IMPROVEMENT  AC- 
COUNT. 

(a)  la  General.— Title  31.  United  States 
Code,  if  amended  by  inserting  after  section 
372B  (at  added  by  section  5232  of  this  sub- 
title' the  following  new  section: 

"$37200.    Debt   Collection    Improvement   Ac- 
count 

"(aKl)  There  is  hereby  established  in  the 
Treasury  a  special  fund  to  be  known  as  the 
'Debt  iCollection  Improvement  Account' 
(hereinafter  in  this  section  referred  to  as  the 
'Accour  C'). 

"(2)  The  Account  shall  be  maintained  and 
managett  by  the  Secretary  of  the  Treasury, 
who  shiiU  ensure  that  agency  programs  are 
creditec  with  amounts  transferred  under 
subsection  (b)(1). 

"(b)(l|  Not  later  than  30  days  after  the  end 
of  a  fisfc^l  year,  an  agency  may  transfer  to 
the  Acccjunt  the  amount  described  in  para- 
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as  adjusted  under  paragraph  (4). 


"(2)  Agency  transfers  to  the  Account  may 
include  collections  from— 

"(A)  salary,  administrative,  and  tax  refund 
offsets; 
"(B)  automated  levy  authority; 
■■(C)  the  Department  of  Justice; 
■'(D)  private  collection  agencies; 
"(E)  sales  of  delinquent  loans:  and 
"(F)  contracts  to  locate  or  recover  assets. 
"(3)  The  amount  referred  to  in  paragraph 
(1)  shall  be  5  percent  of  the  amount  of  delin- 
quent debt  collected  by  an  agency  in  a  fiscal 
year,  minus  the  greater  of— 

"(A)  5  percent  of  the  amount  of  delinquent 
debt  collected  by  the  agency  in  the  previous 
fiscal  year,  or 

"(B)  5  percent  of  the  amount  of  delinquent 
debt  collected  by  the  agency  in  the  previous 
4  fiscal  years. 

"(4)  In  consultation  with  the  Secretary  of 
the  Treasury,  the  Office  of  Management  and 
Budget  may  adjust  the  amount  described  in 
paragraph  (3)  for  an  agency  to  reflect  the 
level  of  effort  in  credit  management  pro- 
grams by  the  agency.  As  an  indicator  of  the 
level  of  effort  in  credit  management,  the  Of- 
fice of  Management  and  Budget  shall  con- 
sider the  following: 

"(A)  The  number  of  days  between  the  date 
a  claim  or  debt  became  delinquent  and  the 
date  which  an  agency  referred  the  debt  or 
claim  to  the  Secretary  of  the  Treasury  or  ob- 
tained an  exemption  from  this  referral  under 
section  3711(g)(2)  of  this  title. 

"(B)  The  ratio  of  delinquent  debts  or 
claims  to  total  receivables  for  a  given  pro- 
gram, and  the  change  in  this  ratio  over  a  pe- 
riod of  time. 

"(c)(1)  The  Secretary  of  the  Treasury  may 
make  payments  from  the  Account  solely  to 
reimburse  agencies  for  qualified  expenses. 
For  agencies  with  franchise  funds,  such  pay- 
ments may  be  credited  to  subaccounts  des- 
ignated for  debt  collection. 

"(2)  For  purposes  of  this  section,  the  term 
'qualified  expenses'  means  expenditures  for 
the  improvement  of  tax  administration, 
credit  management,  debt  collection,  and 
debt  recovery  activities,  including— 

"(A)   account   servicing   (including   cross- 
servicing  under  section  3711(g)  of  this  title). 
"(B)  automatic  data  processing  equipment 
acquisitions. 
"(C)  delinquent  debt  collection. 
"(D)    measures    to    minimize    delinquent 
debt. 
"(E)  sales  of  delinquent  debt. 
"(F)  asset  disposition,  and 
"(G)  training  of  personnel  involved  in  cred- 
it and  debt  management. 

"(3)(A)  Amounts  in  the  Account  shall  be 
available  to  the  Secretary  of  the  Treasury 
for  purposes  of  this  section  to  the  extent  and 
in  amounts  provided  in  advance  in  appropria- 
tion Acts. 

"(B)  As  soon  as  practicable  after  the  end  of 
the  third  fiscal  year  after  which  appropria- 
tions are  made  pursuant  to  this  section,  and 
every  3  years  thereafter,  any  unappropriated 
balance  in  the  Account  shall  be  transferred 
to  the  general  fund  of  the  Treasury  as  mis- 
cellaneous receipts. 

"(d)  For  direct  loans  and  loan  guarantee 
programs  subject  to  title  V  of  the  Congres- 
sional Budget  Act  of  1974.  amounts  credited 
in  accordance  with  subsection  (c)  shall  be 
considered  administrative  costs. 

"(e)  The  SecreUry  of  the  Treasury  shall 
prescribe  such  rules,  regulations,  and  proce- 
dures as  the  Secretary  considers  necessary 
or  appropriate  to  carry  out  the  purposes  of 
this  section.". 

"(b)  Clerical  Amend.ment.— The  table  of 
sections  for  chapter  37  of  title  31.   United 


States  Code,  is  amended  by  inserting  after 
the  item  relating  to  section  3720B  (as  added 
by  section  5232  of  this  subtitle)  the  following 
new  item: 

'•3720C.    Debt   Collection    Improvement   Ac- 
count.'•. 
Subpart  G— Tax  Refund  Offset  Authority 

SEC.  5271.  OFFSET  OF  TAX  REFUND  PAYMENT  BY 
DISBURSING  OFFICIALS. 

Section  3720A(h)  of  title  31.  United  States 
Code,  is  amended  to  read  as  follows: 

••(h)  The  disbursing  official  of  the  Depart- 
ment of  the  Treasury— 

••(1)  shall  notify  a  taxpayer  in  writing  of— 

"(A)  the  occurrence  of  an  offset  to  satisfy 
a  past-due  legally  enforceable  nontax  debt; 

"(B)  the  identity  of  the  creditor  agency  re- 
questing the  offset:  and 

"(C)  a  correct  point  within  the  creditor 
agency  that  will  handle  concerns  regarding 
the  offset; 

"(2)  shall  notify  the  Internal  Revenue 
Service  on  a  weekly  basis  of — 

"(A)  the  occurrence  of  an  offset  to  satisfy 
a  past-due  legally  enforceable  nontax  debt; 

"(B)  the  amount  of  such  offset;  and 

"(C)  any  other  information  required  by 
regulations;  and 

"(3)  shall  match  payment  records  with  re- 
quests for  offset  by  using  a  name  control, 
taxpayer  Identifying  number  (as  that  term  is 
used  in  section  6109  of  the  Internal  Revenue 
Code  of  1986),  and  any  other  necessary  identi- 
fiers.". 

SEC.  5272.  EXPANDING  TAX  REFL-ND  OFFSET  AU- 
THORITY. 

(a  I  Discretionary  AL'THORm-.— Section 
3720A  of  title  31,  United  Sutes  Code,  is 
amended  by  adding  after  subsection  (h)  (as 
amended  by  section  5271  of  this  subtitle)  the 
following  new  subsection: 

"(i)  An  agency  subject  to  section  9  of  the 
Act  of  May  18,  1933,  (16  U.S.C.  831h).  may  im- 
plement this  section  at  its  discretion.". 

(b)  Federal  Agency  Defined.— Section 
6402(f)  of  the  Internal  Revenue  Code  of  1986 
(26  U.S.C.  6402(f)).  is  amended  to  read  as  fol- 
lows: 

"(f)  Federal  Agency.— For  purposes  of 
this  section,  the  term  "Federal  agency" 
means  a  department,  agency,  or  instrumen- 
tality of  the  United  States,  and  includes  a 
Government  corporation  (as  such  term  is  de- 
fined in  section  103  of  title  5,  United  States 
Code)."'. 

SEC.  5273.  EXPANDING  AUTHORITY  TO  COLLECT 
PAST-DUE  SUPPORT. 

(a)  Notification  of  Secretary  of  the 
Treasury:- Section  3720A(ai  of  title  31. 
United  States  Code,  is  amended  to  read  as 
follows: 

■"(a)  Any  Federal  agency  that  is  owed  by  a 
person  a  past-due.  legally  enforceable  debt 
(including  debt  administered  by  a  third 
party  acting  as  an  agent  for  the  Federal  CJov- 
ernment)  shall,  and  any  agency  subject  to 
section  9  of  the  Act  of  May  18.  1933  (16  U.S.C. 
831  hi.  owed  such  a  debt  may.  in  accordance 
with  regulations  issued  pursuant  to  sub- 
sections (b)  and  (d).  notify  the  Secretary  of 
the  Treasury  at  least  once  each  year  of  the 
amount  of  such  debt.". 

(b)  IMPLEME.NTATION  OF  SUPPORT  COLLEC- 
■nON  BY  SECRETARY  OF  THE  TREASURY.— Sec- 
tion 464(a)  of  the  Act  of  August  14.  1935  (42 
U.S.C.  664(a))  is  amended— 

(Din  paragraph  ( 1 ).  by  adding  at  the  end 
the  following:  "This  subsection  may  be  exe- 
cuted by  the  disbursing  official  of  the  De- 
partment of  the  Treasury. ";  and 

(2)  in  paragraph  (2)(A).  by  adding  at  the 
end  the  following:  "This  subsection  may  be 
executed  by  the  disbursing  official  of  the  De- 
partment of  the  Treasury.". 
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SEC.  5Z74.  L'SE  OF  TAX  REFl-ND  OFFSET  ALTHOR 
ITY  FOR  DEBTS  TO  STATES. 

(at  L\  General.— Section  6402  of  the  Inter- 
nal Revenue  Code  of  1986  i26  L'.SC.  6402)  is 
amended  by  redesignalintf  subsections  (e) 
through  (1)  as  subsections  (.f)  through  (j),  re- 
spectively, and  by  inserting  after  subsection 
Id)  of  the  following  new  subsection: 

"(ei  Collection  of  Past-Due.  Legally  En- 
forceable St.ate  Debts.  - 

■•(1)  In  general.- Upon  receiving  notice 
from  any  State  that  a  named  person  owes  a 
past-due.  legally  enforceable  State  debt  to 
such  State  or  a  legally  constituted  subdivi- 
sion of  the  State,  the  Secretary  shall  apply 
this  subsection  with  respect  to  the  past-due. 
legally  enforceable  State  debt  if— 

••(A)  the  appropriate  State  official  requests 
that  an  offset  be  performed;  and 

"(B)  a  reciprocal  agreement  between  the 
Secretary  and  the  State  is  in  effect  to  offset 
Federal  and  State  debts. 

•■<2i  Actions  to  be  taken.— Under  such 
conditions  as  may  be  prescribed  by  the  Sec- 
retary, the  Secretary  shall— 

"(A)  reduce  the  amount  of  any  overpay- 
ment payable  to  such  person  by  the  amount 
of  such  State  debt: 

•■'B)  pay  the  amount  by  which  such  over- 
payment is  reduced  under  subparagraph  (A) 
to  such  State  and  notify  such  State  of  such 
person's  name.  ta.xpayer  identification  num- 
ber, address,  and  the  amount  collected:  and 

■■(C)  nc^ify  the  person  making  such  over- 
payment that  the  overpayment  has  been  re- 
duced by  an  amount  necessary  to  satisfy  a 
past-due.  legally  enforceable  State  debt. 
If  an  offset  is  made  pursuant  to  a  joint  re- 
.turn.  the  notice  under  subparagraph  iB)  shall 
include  the  names,  taxpayer  identification 
numbers,  and  addresses  of  each  person  filing 
such  return. 

■■(3)  Priorities  for  offset.— Any  overpay- 
ment by  a  person  shall  be  reduced  pursuant 
to  this  subsection— 

"(A)  after  such  overpayment  is  reduced 
pursuant  to— 

■•(i)  subsection  la)  with  respect  to  any  li- 
ability for  any  internal  revenue  tax  on  the 
part  of  the  person  who  made  the  overpay- 
ment. 

■■(ii)  subsection  (c)  with  respect  to  past-due 
support,  and 

•■(lii)  subsection  (d>  with  respect  to  any 
past-due.  legally  enforceable  debt  owed  to  a 
Federal  agency,  and 

■■(B)  before  such  overpayment  is  credited 
to  the  future  liability  for  any  Federal  inter- 
nal revenue  tax  of  such  person  pursuant  to 
subsection  (b). 

If  the  Secretary  receives  notice  from  1  or 
more  State  agencies  of  more  than  1  debt  sub- 
ject to  paragraph  (1)  that  is  owed  by  such 
person  to  such  an  agency,  an  overpayment 
by  such  person  shall  be  applied  against  such 
debts  in  the  order  in  which  such  debts  ac- 
crued. 

■■i4)  Notice:  consider.\tion  of  evidence.— 
No  State  may  take  action  under  this  sub- 
section until  such  State— 

■•(A)  notifies  the  person  owing  the  past-due 
State  debt  that  the  State  proposes  to  take 
action  pursuant  to  this  section. 

•■(B)  gives  such  person  at  least  60  days  to 
present  evidence  that  all  or  part  of  such  li- 
ability is  not  past-due  or  not  legally  enforce- 
able. 

•■(C)  considers  any  evidence  presented  by 
such  person  and  determines  that  an  amount 
of  such  debt  is  past-due  and  legally  enforce- 
able, and 

■■(D)  satisfies  such  other  conditions  as  the 
Secretary  may  prescribe  to  ensure  that  the 
determination'  made  under  subparagraph  (C) 


is  valid  and  that  the  State  has  made  reason- 
able efforts  to  obtain  payment  of  such  State 
debt. 

■■(5)       PAST-DfE.       legally       ENFORCEABLE 

state  debt.— For  purposes  of  this  sub- 
section, the  term  past-due.  legally  enforce- 
able State  debt"  means  a  debt— 

■■(A Hi)  which  resulted  from— 

■•(I)  a  judgment  rendered  by  a  court  of 
crompetent  jurisdiction  which  has  deter- 
mined an  amount  of  debt  to  be  due.  or 

■•(II)  a  determination  after  an  administra- 
tive hearing  which  has  determined  an 
amount  of  debt  to  be  due.  and 

•■(ii)  which  is  no  longer  subject  to  judicial 
review,  or 

•■(B)  which  resulted  from  a  State  tax  which 
has  not  been  collected,  the  time  for  redeter- 
mination of  which  has  expired,  and  which 
has  not  been  delinquent  for  more  than  10 
years. 

For  purposes  of  this  paragraph,  the  term 
■State  tax'  includes  any  local  tax  adminis- 
tered by  the  chief  tax  administration  agency 
of  the  State. 

•I  6)  REGfL.^TiONS.— The  Secretary  shall 
issue  regulations  prescribing  the  time  and 
manner  in  which  States  must  submit  notices 
of  past-due.  legally  enforceable  Sta:e  debts 
and  the  necessary  information  that  must  he 
contained  in  or  accompany  such  notices.  The 
regulations— 

•■(A)  shall  -specify  the  types  of  State  debts 
to  which  the  reduction  procedure  established 
by  paragraph  ( 1 )  may  be  applied: 

'■(B)  shall  specify  the  minimum  amount  of 
debt  to  which  the  reduction  procedure  estab- 
lished by  paragraph  d)  may  be  applied; 

■■(C)  shall  specify  the  requirements  for  re- 
ciprocal ofi'set  in  which  participating  States 
will  participate:  and 

■■(D)  may  require  States  to  pay  a  fee  to  re- 
imburse the  Secretary  to  reimburse  appro- 
priations which  bore  all  or  part  of  the  cost  of 
applying  such  procedure. 

■•(7)  Erroneous  payment  to  state.— Any 
State  receiving  notice  from  the  Secretary 
that  an  erroneous  payment  has  been  made  to 
such  State  under  paragraph  ili  shall  pay 
promptly  to  the  Secretary,  in  accordance 
with  such  regulations  as  the  Secretary  may 
prescribe,  an  amount  equal  to  the  amount  of 
such  erroneous  payment  (without  regard  to 
whether  any  other  amounts  payable  to  such 
State  under  such  paragraph  have  been  paid 
to  such  Stale  ).'■ 

(b)  Disclosure  of  Certain  Inform.^tion  to 
States  Requesting  Refund  Offsl-ts  for 
Pa.st-Due.  Legally  Enforceable  st.-\te 
Debts. --(1)  Paragraph  dO)  of  section  6103(1) 
of  the  Internal  Revenue  Code  of  1986  (26 
U.S.C.  6103il)(10))  is  amen<i«d  by  striking  ■■(c) 
or  (d)"  and  inserting  '■(o.  (d).  and  (e)^^. 

(2)  The  paragraph  heading  for  such  para- 
graph (10)  is  amended  by  striking  ■'section 
&402(c)  OR  M02(d)"  and  inserting  "subsection 

(C).  (d).  OR  (e)0F  section  W02'". 

(c)  Conforming  amendments.— iD  Sub- 
section (a)  of  section  6402  of  the  Internal 
Revenue  Code  of  1986  i26  U.S.C.  6402(a))  is 
amended  by  striking  "(o  and  (d)^'  and  insert- 
ing "(C).  id),  and  le)". 

(2)  Paragraph  (2)  of  section  6402(d)  of  the 
Internal  Revenue  Code  of  1986  (26  U.S.C. 
6402(d)(2))  is  amended  by  striking  "and  before 
such  overpayment '  and  inserting  "and  be- 
fore such  overpayment  is  reduced  pursuant 
to  subsection  (e)  and  before  such  overpay- 
ment''. 

(3)  Subsection  (f)  of  section  6402  of  the  In- 
ternal Revenue  Code  of  1986.  as  redesignated 
by  subsection  (a),  is  amended— 

(.\)  by  striking  "(O  or  id)"  and  inserting 
"lo.  (d).  or  (e)".  and 


and  in- 


(B)  by  striking  •■Federal  agency" 
sorting  ■■Federal  agency  or  State". 

(4)  Subsection  (h)  of  section  6402  of  the  In- 
ternal Revenue  Code  of  1986.  as  redesignated 
by  subsection  (a),  is  amended  by  striking 
■■subsection  (c)"  and  inserting  "subsection 
(c)  or  (e)". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  refunds 
payable  under  section  6402  of  the  Internal 
Revenue  Code  of  1986  after  December  31.  1996. 

Subpart  H— Di.sbursements 
SEC.  5281.  ELECTRONIC  FUNDS  TRANSFER 

Section  3332  of  title  31.  United  States  Code, 
popularly  known  as  the  Federal  Financial 
Management  Act  of  1994.  is  amejided— 

(1)  by  redesignating  subsection  (e)  as  sub- 
section ih).  and  inserting  after  subsection  (d) 
the  following  new  subsections: 

■■(e)(1)  Notwithstanding  subsections  (a) 
through  (d)  of  this  section,  sections  5120(a) 
and  (d)  of  title  38.  and  any  other  provision  of 
law.  all  Federal  payments  to  a  recipient  who 
begins  to  receive  that  type  of  payment  on  or 
after  January  1.  1996.  shall  be  made  by  elec- 
tronic funds  transfer. 

•■(2)  The  head  of  a  Federal  agency  shall, 
with  resp>ect  to  Federal  payments  made  or 
authorized  by  the  agency,  waive  the  applica- 
tion of  paragraph  il)  to  a  recipient  of  those 
payments  upon  receipt  of  written  certifi- 
cation from  the  recipient  that  the  recipient 
does  not  have  an  account  with  a  financial  in- 
stitution or  an  authorized  payment  agent. 

••(f)(1)  Notwithstanding  any  other  provi- 
sion of  law  (including  subsections  (a) 
through  (e)  of  this  section  and  sections 
.5120(a)  and  id)  of  title  38 1.  except  as  provided 
in  paragraph  (2)  all  Federal  payments  made 
after  January  1.  1999.  shall  be  made  by  elec- 
tronic funds  transfer. 

••(2)(A)  The  Secretary  of  the  Treasury  may 
waive  application  of  this  subsection  to  pay- 
ments— 

■•(i)  for  individuals  or  classes  of  individuals 
for  whom  compliance  imposes  a  hardship: 

••(ii)  for  classification  or  types  of  checks; 
or 

••(iii)  in  other  circumstances  as  may  be 
necessary. 

••(B)  The  Secretary  of  the  Treasury  shall 
make  determinations  under  subparagraph 
(A)  based  on  standards  developed  by  the  Sec- 
retary. 

••(g)  E^ch  recipient  of  Federal  payment* 
required  to  be  made  by  electronic  funds 
tranfer  shall— 

•il)  designate  1  or  more  financial  institu- 
tions or  other  authorized  agents  to  which 
such  payments  shall  be  made;  and 

'•(2)  provide  to  the  Federal  agency  that 
makes  or  authorizes  the  payments  informa- 
tion necessary  for  the  recipient  to  receive 
electronic  funds  transfer  payments  through 
each  institution  or  agent  designated  under 
paragraph  il).  ":  and 

(2)  by  adding  after  subsection  (h)  (as  so  re- 
designated) the  following  new  subsections: 

"(i)(l)  The  Secretary  of  the  Treasury  may 
prescribe  regulations  that  the  Secretary  con- 
siders necessary  to  carry  out  this  section. 

"(2)  Regulations  under  this  subsection 
shall  ensure  that  individuals  required  under 
subsection  (g)  to  have  an  account  at  a  finan- 
cial institution  because  of  the  application  of 
subsection  (f)(1)— 

"(A)  will  have  access  to  such  an  account  at 
a  reasonable  cost;  and 

••(B)  are  given  the  same  consumer  protec- 
tions with  resjject  to  the  account  as  other 
account  holders  at  the  same  financial  insti- 
tution. 

"( j )  For  purposes  of  this  section— 

■•(1)  The  term  •electronic  funds  transfer^ 
means  an.v  transfer  of  funds,  other  than  a 


transa)r)t,ion   originated   by   cash,   check,   or 
paper  instrument,  that  is  initiated 
an  electronic  terminal,   telephone, 
or  magnetic  tape,  for  the  purpose 
ng.  instructing,  or  authorizing  a  fi- 
institution  to  debit  or  credit  an  ac- 
The  term  includes  Automated  Clear- 
transfers.    Fed    Wire    transfers, 
transf^is    made    at    automatic    teller    ma- 
ind  point-of-sale  terminals. 
[  he  term  ■Federal  agency ■  means— 
i  n  agency  (as  defined  in  section  101  of 
e);  and 
4  Government  corporation  (as  defined 

103  of  title  5). 
The    term    ■Federal    payments'    in- 
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SEC.    5  !  II 


lenefit  payments;  and 

ax  refund  payments  and  other  mis- 
r^us  payments.". 

REQIIREMENT  TO  LNCLUDE  TAX- 
PAYER IDE.VTIF-YING  NUMBER  WITH 
PAYMENT  VOUCHER 

I  111  3325  of  title  31.  United  States  Code. 

by  adding  at  the  end  the  follow- 

subsection: 

If  he  head  of  an  executive  agency  or  an 

pr  employee  of  an  executive  agency 

to  in  subsection  (a)(1)(B).  as  applica- 

1  include  with  2ach  certified  voucher 

to  a  disbursing  official  pursuant 

lection  the  taxpayer  identifying  num- 

3  ich  person  to  whom  pgiyment  may  be 

pder  the  voucher.". 

Subpart  I— Miscellaneous 

MISCELLANEOUS  AMENDMENTS  TO 
DEFINITIONS. 

I  m  3701  of  title  31,  United  States  Code. 
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■■(B) 
funds. 

■•(C)    pver-payments.    including    payments 
disallovled  by  audits  performed  by  the  In- 
■  [General  of  the  agency  administering 
fram. 

4ny  amount  the  United  States  is  au- 

by  statute  to  collect  for  the  benefit 

derson. 

ijhe  unpaid  share  of  any  non-Federal 
in  a  program  involving  a  Federal 
i|t  and  a  matching,  or  cost-sharing. 
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ithe  Government. 


In  subchapter  II  of  this  chapter.  The 

aim^  or  ■debt^  means  any  amount  of 

•  )t  property  that  has  been  determined 

appropriate   official    of   the   Federal 

:nent,  to  be  owed  to  the  United  States 
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the  price  obtained  by  the  Govern- 

the   sale   of  a    property   and    the 

owed  to  the  Government  on  a  mort- 

the  property. 

expenditures     of     nonappropriated 


ip 


■■(2)  For  purposes  of  sections  3716  of  this 
title,  each  of  the  terms  ■claim^  and  ■debt'  in- 
cludes an  amount  of  funds  or  property  owed 
by  a  person  to  a  State  (including  any  past- 
due  support  being  enforced  by  the  State),  the 
District  of  Columbia.  American  Samoa. 
Guam,  the  United  States  Virgin  Islands,  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands, or  the  Commonwealth  of  Puerto 
P,ico.";  and 

(3)  by  adding  after  subsection  (f)  (as  added 
by  section  5242  of  this  subtitle)  the  following 
new  subsection: 

"(g)  In  section  3716  of  this  title— 

■■(1)  ■creditor  agency^  means  any  agency 
owed  a  claim  that  seeks  to  collect  that  claim 
through  administrative  offset;  and 

■■(2)  'payment  certifying  agency'  means 
any  agency  that  has  transmitted  a  voucher 
to  a  disbursing  official  for  disbursement". 

SEC.  52»2.  MO.NITORING  AND  REPORTING. 

(a)  GUIDELINES.— The  Secretary  of  the 
Treasury,  in  consultation  with  concerned 
Federal  agencies,  may  establish  guidelines, 
including  information  on  outstanding  debt, 
to  assist  agencies  in  the  performance  and 
monitoring  of  debt  collection  activities. 

(b)  REPORT.— Not  later  than  3  years  after 
the  date  of  enactment  of  this  subtitle,  the 
Secretary  of  the  Treasury  shall  report  to  the 
Congress  on  collection  services  provided  by 
Federal  agencies  or  entities  collecting  debt 
on  behalf  of  other  Federal  agencies  under  the 
authorities  contained  in  section  3711(g)  of 
title  31.  United  States  Code,  as  added  by  sec- 
tion 5244  of  this  subtitle. 

<c)  Agency  Reports.— Section  3719  of  title 
31,  United  States  Code,  is  amended— 

(1)  in  subsection  (a) — 

(A)  by  amending  the  first  sentence  to  read 
as  follows:  'In  consultation  with  the  Comp- 
troller General  of  the  United  States,  the  Sec- 
retary of  the  Treasury  shall  prescribe  regula- 
tions requiring  the  head  of  each  agency  with 
outstanding  nontax  claims  to  prepare  and 
submit  to  the  Secretary  at  least  once  each 
year  a  report  summarizing  the  status  of 
loans  and  accounts  receivable  that  are  man- 
aged by  the  head  of  the  agency.":  and 

(B)  in  paragraph  (3).  by  striking  '■Dlrector^' 
and  inserting  ■■Secretary"':  and 

(2)  in  subsection  (b).  by  striking  ■■Direc- 
tor" and  inserting  ■Secretary  ". 

(d)  CoN.soLlD.ATION  OF  REPORTS.— Notwith- 
standing any  other  provision  of  law.  the  Sec- 
retary of  the  Treasury  may  consolidate  re- 
ports concerning  debt  collection  otherwise 
required  to  be  submitted  by  the  Secretary 
into  one  annual  report. 

SEC.  5293.  REVIEW  OF  STA.VDARDS  A.ND  POLICIES 
FOR  COMPROMISE  OR  WRITE-DOWN 
OF  DEUNQUENT  DEBTS. 

The  Director  of  the  Office  of  Management 
and  Budget  shall— 

(1)  review  the  standards  and  policies  of 
each  Federal  agency  for  compromising,  writ- 
ing-down, forgiving,  or  discharging  inoebted- 
ness  arising  from  programs  of  the  agency; 

(2)  determine  whether  those  standards  and 
policies  are  consistent  and  protect  the  inter- 
ests of  the  United  States: 

(3)  in  the  case  of  any  Federal  agency  stand- 
ard or  policy  that  the  Secretary  determines 
is  not  consistent  or  does  not  protect  the  in- 
terests of  the  United  States,  direct  the  head 
of  the  agency  to  make  appropriate  modifica- 
tions to  the  standard  or  policy:  and 

(4)  report  annually  to  the  Congi^ess  on— 

(A)  deficiencies  in  the  standards  and  poli- 
cies of  Federal  agencies  for  compromising, 
writing-down,  forgiving,  or  discharging  in- 
debtedness; and 

(B)  progress  made  in  improving  those 
standards  and  policies. 


PART  II-JUSTICE  DEBT  MANAGEMENT 

sec.  5301.  expanded  use  of  private  attor- 
n-eys. 

(a)  el.i.mination  of  limitation  on  fees.'— 
Section  3718(b)(l)iA)  of  title  31.  United  States 
Code,  is  amended  by  striking  the  fourth  sen- 
tence. 

(b)  Repeal.— Sections  3  and  5  of  the  Act  of 
October  28.  1986  (popularly  known  as  the  Fed- 
eral Debt  Recovery  Act;  Public  Law  99-578. 
100  Stat.  3305)  are  hereby  repealed. 

SEC.     5302.     NONJL"DICIAL     FORECLOSURE     OF 
MORTGAGES. 

Chapter  176  of  title  28.  United  States  Code. 
is  amended— 

(Din  the  table  of  subchapters  at  the  begin- 
ning of  the  chapter  by  adding  at  the  end  the 
following  new  item: 
'■E.        Nonjudicial        fore- 
closure   340r";  and 

(2)  by  adding  at  the  end  of  the  chapter  the 
following  new  subchapter: 

■SUBCHAPTER  E— NONJUDICUL 
FORECLOSURE 
■•Sec. 

■■3401.  Definitions. 
■■3402.  Rules  of  construction. 
•■3403.  Election  of  procedure. 

■3404.  Designation  of  foreclosure  trustee. 
■'3405.  Notice  of  foreclosure  sale:  statute  of 

limitations. 
■■3406.  Service  of  notice  of  foreclosure  sale. 
•■3407.  Cancellation  of  foreclosure  sale. 
■•3408.  Stay. 

"•3409.  Conduct  sale;  postponement. 
••3410.  Transfer  of  title  and  possession. 
••3411 .  Record  of  foreclosure  and  sale. 
■■3412.  Effect  of  sale. 

■3413.  Disposition  of  sale  proceeds. 

■3414.  Deficiency  judgment. 

"itS-lOL  Dennitions 

■■As  used  in  this  subchapter— 

■■(1)  ■agency"  m.eans— 

■•(A)  an  Executive  department,  as  set  forth 
in  section  101  of  title  5.  United  States  Code: 

■■iB)  an  independent  establishment,  as  de- 
fined in  section  104  of  title  5.  United  States 
Code  (except  that  it  shall  not  include  the 
General  Accounting  Office); 

■■(C)  a  military  department,  as  set  forth  in 
section  102  of  title  5.  United  States  Code;  and 

■■(D)  a  wholl.v  owned  government  corpora- 
tion, as  defined  in  section  9101(3)  of  title  31. 
United  States  Code: 

•■(2)  ■agency  head^  means  the  head  and  any 
assistant  head  of  an  agency,  and  may  upon 
the  designation  oy  the  head  of  an  agency  in- 
clude the  chief  official  of  any  principal  divi- 
sion of  an  agency  or  any  other  employee  of 
an  agency; 

■■(3)  ■bona  fide  purchaser'  means  a  pur- 
chaser for  value  in  good  faith  and  without 
notice  of  any  adverse  claim  who  acquires  the 
seller's  interest  free  of  any  adverse  claim; 

■■(4)  ■debt  instrumenf  means  a  not^.  mort- 
gage bond,  guaranty,  or  other  instrument 
creating  a  debt  or  other  obligation.  Including 
any  instrument  incorporated  by  reference 
therein  and  any  instrument  or  agreement 
amending  or  modifying  a  debt  instrument; 

"i5)  'file'  or  ■filing'  means  docketing,  in- 
dexing, recording,  or  registering,  or  any 
other  requirement  for  perfecting  a  mortgage 
or  a  judgment; 

"(6)  'foreclosure  trustee'  means  an  individ- 
ual, partnership,  association,  or  corporation, 
or  any  employee  thereof,  including  a  succes- 
sor, appointed  by  the  agency  head  to  conduct 
a  foreclosure  sale  pursuant  to  this  sub- 
chapter: 

"(7)  'mortgage'  means  a  deed  of  trust,  deed 
to  secure  debt,  security  agreement,  or  any 
other  form  of  instrument  under  which  any 
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interest  in  real  property,  including  lease- 
holds, life  estates,  reversionary  interests, 
and  any  other  estates  under  applicable  law  is 
conveyed  in  trust,  mortgaged,  encumbered, 
pledged,  or  otherwise  rendered  subject  to  a 
lien,  for  the  purpose  of  securing  the  payment 
of  money  or  the  performance  of  any  other 
obligation: 

■•(8)  "of  record'  means  an  interest  recorded 
pursuant  to  Federal  or  State  statutes  that 
provide  for  official  recording  of  deeds,  mort- 
gages, and  judgments,  and  that  establish  the 
effect  of  such  records  as  notice  to  creditors, 
purchasers,  and  other  interested  persons; 

"(9)  'owner'  means  any  person  who  has  an 
ownership  interest  in  property  and  includes 
heirs,  devisees,  executors,  administrators, 
and  other  personal  representatives,  and 
trustees  of  testamentary  trusts  if  the  owner 
of  record  is  deceased: 

"(10)  'sale'  means  a  sale  conducted  pursu- 
ant to  this  subchapter,  unless  the  context  re- 
quires otherwise:  and 

••(11)  •security  property"  means  real  prop- 
erty, or  any  interest  in  real  property  includ- 
ing leaseholds,  life  estates,  reversionary  in- 
terests, and  any  other  estates  under  applica- 
ble State  law  that  secure  a  mortgage. 
"$3402.  Rules  of  construction 

•■(a)  I.N  General.— If  an  agency  head  elects 
to  proceed  under  this  subchapter,  this  sub- 
chapter shall  apply  and  the  provisions  of  this 
subchapter  shall  govern  in  the  event  of  a 
conflict  with  any  other  provision  of  Federal 
law  or  State  law. 

••(b)  Limitation.— This  subchapter  shall 
not  be  construed  to  supersede  or  modify  the 
operation  of— 

■•(1)  the  lease-back  "buy-back  provisions 
under  section  335  of  the  Consolidated  Farm 
and  Rural  Development  Act.  or  regulations 
promulgated  thereunder:  or 

'•(2)  The  Multifamily  Mortgage  Fore- 
closure Act  of  1981. 

•(c)  Effect  on  Other  Laws.— This  sub- 
chapter shall  not  be  construed  to  curtail  or 
limit  the  rights  of  the  United  States  or  any 
of  its  agencies — 

••(1)  to  foreclose  a  mortgage  under  any 
other  provision  of  Federal  law  or  State  law; 
or 

••(2)  to  enforce  any  right  under  Federal  law 
or  State  law  in  lieu  of  or  in  addition  to  fore- 
closure, including  any  right  to  obtain  a  mon- 
etary judgment. 

•■(d)  Application  to  Mortg.ages.— The  pro- 
visions of  this  subchapter  may  be  used  to 
foreclose  any  mortgage,  whether  executed 
prior  or  subsequent  to  the  effective  date  of 
this  subchapter. 
"{3403.  Election  of  procedure 

••(a)  Security  Property  Subject  to  Fore- 
closure.—An  agency  head  may  foreclose  a 
mortgage  upon  the  breach  of  a  covenant  or 
condition  in  a  debt  instrument  or  mortgage 
for  which  acceleration  or  foreclosure  is  au- 
thorized. An  agency  head  may  not  institute 
foreclosure  proceedings  on  the  mortgage 
under  any  other  provision  of  law.  or  refer 
such  mortgage  for  litigation,  during  the 
pendency  of  foreclosure  proceedings  pursu- 
ant to  this  subchapter. 

••(b)  Effect  of  Cancell.\tion  of  Sale.— If 
a  foreclosure  sale  is  canceled  pursuant  to 
section  3407,  the  agency  head  may  thereafter 
foreclose  on  the  security  property  in  any 
manner  authorized  by  law. 
"S3404.  Designation  of  foreclosure  trustee 

••(a)  Ln  General.— An  agency  head  shall 
designate  a  foreclosure  trustee  who  shall  su- 
persede any  trustee  designated  in  the  mort- 
gage. A  foreclosure  trustee  designated  under 
this  section  shall  have  a  nonjudicial  power  of 
sale  pursuant  to  this  subchapter. 


••(b)  Designation  of  Foreclosure  Trust- 
ee.— 

••(1)  An  agency  head  may  designate  as  fore- 
closure trustee — 

■•(A)  an  officer  or  employee  of  the  agency: 

••(B)  an  individual  who  is  a  resident  of  the 
State  in  which  the  security  property  is  lo- 
cated; or 

••(C)  a  partnership,  association,  or  corpora- 
tion, if  such  entity  is  authorized  to  transact 
business  under  the  laws  of  the  State  in  which 
the  security  property  is  located. 

••(2)  The  agency  head  is  authorized  to  enter 
into  personal  services  and  other  contracts 
not  inconsistent  with  this  subchapter. 

••(c)  Method  of  Designation.— An  agency 
head  shall  designate  the  foreclosure  trustee 
in  writing.  The  foreclosure  trustee  may  be 
designated  by  name,  title,  or  position.  An 
agency  head  may  designate  one  or  more  fore- 
closure trustees  for  the  purpose  of  proceed- 
ings with  multiple  foreclosures  or  a  class  of 
foreclosures. 

•■(d)     AVAILABILITi'     of     DESIGNATION.— An 

agency  head  may  designate  such  foreclosure 
trustees  as  the  agency  head  deems  necessary 
to  carry  out  the  purposes  of  this  subchapter. 

••(e)  Multiple  Foreclosure  Trustees  au- 
thorized.—An  agency  head  may  designate 
multiple  foreclosure  trustees  for  different 
tracts  of  a  secured^sroperty. 

••(f)  Removal  of  Foreclosure  Trustees; 
Successor  Foreclosure  Trustees.— An 
agency  head  may,  with  or  without  cause  or 
notice,  remove  a  foreclosure  trustee  and  des- 
ignate a  successor  trustee  as  provided  in  this 
section.  The  foreclosure  sale  shall  continue 
without  prejudice  notwithstanding  the  re- 
moval of  the  foreclosure  trustee  and  designa- 
tion of  a  successor  foreclosure  trustee.  Noth- 
ing in  this  section  shall  be  construed  to  pro- 
hibit a  successor  foreclosure  trustee  from 
postponing  the  foreclosure  sale  in  accord- 
ance with  this  subchapter. 
"03405.  Notice  of  foreclosure  sale;  statute  of 

limitations 

■■(a)  In  General.— 

•■(1)  Not  earlier  than  21  days  nor  later  than 
ten  years  after  acceleration  of  a  debt  instru- 
ment or  demand  on  a  guaranty,  the  fore- 
closure trustee  shall  serve  a  notice  of  fore- 
closure sale  in  accordance  with  this  sub- 
chapter. 

■•(2)  For  purposes  of  computing  the  time 
period  under  paragraph  (1),  there  shall  be  ex- 
cluded all  periods  during  which  there  is  in  ef- 
fect— 

••(A)  a  judicially  imposed  stay  of  fore- 
closure; or 

••(B)  a  stay  imposed  by  section  362  of  title 
11.  United  States  Code. 

••(3)  In  the  event  of  partial  payment  or 
written  acknowledgement  of  the  debt  after 
acceleration  of  the  debt  instrument,  the 
right  to  foreclose  shall  be  deemed  to  accrue 
again  at  the  time  of  each  such  payment  or 
acknowledgement. 

••(b)  Notice  of  Foreclosure  Sale.— The 
notice  of  foreclosure  sale  shall  include— 

••(1)  the  name,  title,  and  business  address 
of  the  foreclosure  trustee  as  of  the  date  of 
the  notice; 

■•(2)  the  names  of  the  original  parties  to 
the  debt  instrument  and  the  mortgage,  and 
any  assignees  of  the  mortgagor  of  record: 

"(3)  the  street  address  or  location  of  the 
security  property,  and  a  generally  accepted 
designation  used  to  describe  the  security 
property,  or  so  much  thereof  as  is  to  be  of- 
fered for  sale,  sufficient  to  identify  the  prop- 
erty to  be  sold; 

■■(4)  the  date  of  the  mortgage,  the  office  in 
which  the  mortgage  is  filed,  and  the  location 
of  the  filing  of  the  mortgage: 


'■(5)  the  default  or  defaults  upon  which 
foreclosure  is  based,  and  the  date  of  the  ac- 
celeration of  the  debt  instrument: 

••(6)  the  date,  time,  and  place  of  the  fore- 
closure sale; 

••(7)  a  statement  that  the  foreclosure  is 
being  conducted  in  accordance  with  this  sub- 
chapter; 

••(8)  the  types  of  costs,  if  any,  to  be  paid  by 
the  purchaser  upon  transfer  of  title:  and 

'•(9)  the  terms  and  conditions  of  sale,  in- 
cluding the  method  and  time  of  payment  of 
the  foreclosure  purchase  price. 
"S  3406.  Service  of  notice  of  foreclosure  sale 

••(a)  Record  Notice.— At  least  21  days  prior 
to  the  date  of  the  foreclosure  sale,  the  notice 
of  foreclosure  sale  required  by  section  3405 
shall  be  filed  in  the  manner  authorized  for 
filing  a  notice  of  an  action  concerning  real 
property  according  to  the  law  of  the  State 
where  the  security  property  is  located  or.  if 
none,  in  the  manner  authorized  by  section 
3201  of  this  chapter. 

••(b)  No-ncE  BY  Mail.— 

••(1)  At  least  21  da.vs  prior  to  the  date  of 
the  forecloure  sale,  the  notice  set  forth  in 
section  3405  shall  be  sent  by  registered  or 
certified  mail,  return  receipt  requested— 

••(A)  to  the  current  owner  of  record  of  the 
security  property  as  the  record  appears  on 
the  date  that  the  notice  of  foreclosure  sale  is 
recorded  pursuant  to  subsection  (a): 

••(B)  to  all  debtors,  including  the  mortga- 
gor, assignees  of  the  mortgagor  and  guaran- 
tors of  the  debt  instrument; 

••(C)  to  all  persons  having  liens,  interests 
or  encumbrances  of  record  upon  the  security 
property,  as  the  record  appears  on  the  date 
that  the  notice  of  foreclosure  sale  is  recorded 
pursuant  to  subseciton  (a):  and 

••(D)  to  any  occupants  of  the  security  prop- 
erty. 

If  the  names  of  the  occupants  of  the  security 
property  are  not  known  to  the  agency,  or  the 
security  property  has  more  than  one  dwell- 
ing unit,  the  notice  shall  be  posted  at  the  se- 
curity property. 

•■(2)  The  notice  shall  be  sent  to  the  debtor 
at  the  address,  if  any.  set  forth  in  the  debt 
instrument  or  mortgage  as  the  place  to 
which  notice  is  to  be  sent,  and  if  different,  to 
the  debtor's  last  known  address  as  shown  in 
the  mortgage  record  of  the  agency.  The  no- 
tice shall  be  sent  to  any  person  other  than 
the  debtor  to  that  person^s  address  of  record 
or.  if  there  is  no  address  of  record,  to  any  ad- 
dress at  which  the  agency  in  good  faith  be- 
lieves the  notice  is  likely  to  come  to  that 
person's  attention. 

•■(3)  Notice  by  mail  pursuant  to  this  sub- 
section shall  be  effective  upon  mailing. 

•■(c)  Notice  By  Publica'hon.- The  notice  of 
the  foreclosure  sale  shall  be  published  at 
least  once  a  week  for  each  of  three  succes- 
sive weeks  prior  to  the  sale  in  at  least  one 
newspaper  of  general  circulation  in  any 
county  or  counties  in  which  the  security 
property  is  located.  If  there  is  no  newspaper 
published  at  least  weekly  that  has  a  general 
circulation  in  at  least  one  county  in  which 
the  security  property  is  located,  copies  of 
the  notice  of  foreclosure  sale  shall  instead  be 
posted  at  least  21  days  prior  to  the  sale  at 
the  courthouse  of  any  county  or  counties  in 
which  the  property  is  located  and  the  place 
where  the  sale  is  to  be  held. 

"S  3407.  Cancellation  of  foreclosure  sale 

••(a)  In  General.— At  any  time  prior  to  the 
foreclosure  sale,  the  foreclosure  trustee  shall 
cancel  the  sale— 

••(1)  if  the  debtor  or  the  holder  of  any  sub- 
ordinate interest  in  the  security  property 
tenders  the  performance  due  under  the  debt 


Instrurtient  and  mortgage,  including  any 
amounts  due  because  of  the  exercise  of  the 
right  to  accelerate,  and  the  expenses  of  pro- 
ceeding to  foreclosure  incurred  to  the  time 
of  tender;  or 

•'(2)  if  the  security  property  is  a  dwelling 
of  four  units  or  fewer,  and  the  debtor— 

••(A)  pays  or  tenders  all  sums  which  would 
have  been  due  at  the  time  of  tender  in  the 
ab.sence  of  any  acceleration; 

••(B)  performs  any  other  obligation  which 
would  have  been  required  in  the  absence  of 
any  acceleration;  and 

••(C)  pays  or  tenders  all  costs  of  foreclosure 
incurred  for  which  payment  from  the  pro- 
ceeds of  the  sale  would  be  allowed;  or 

•■(3)  for  any  reason  approved  by  the  agency 
head. 

••(b)  Limitation.- The  debtor  may  not. 
without  the  approval  of  the  agency  head, 
cure  the  default  under  subsection  (a)(2)  if, 
within  the  preceding  12  months,  the  debtor 
has  cuPed  a  default  after  being  served  with  a 
notice  of  foreclosure  sale  pursuant  to  this 
subchapter. 

••(c)  Notice  of  Cancellation.— The  fore- 
closure trustee  shall  file  a  notice  of  the  can- 
cellation in  the  same  place  and  manner  pro- 
vided tor  the  filing  of  the  notice  of  fore- 
closure sale  under  section  3406(a). 
"S3408.SUy 

••If,  prior  to  the  time  of  sale,  foreclosure 
proceedings  under  this  subchapter  are  stayed 
in  any  manner,  including  the  filing  of  bank- 
ruptcy, no  person  may  thereafter  cure  the 
default  un(ler  the  provisions  of  section 
3407(a)(2).  If  the  default  is  not  cured  at  the 
time  a  stay  is  terminated,  the  foreclosure 
trustee  shall  proceed  to  sell  tthe  security 
propertiyas  provided  in  this  subchapter. 
"§  3409.  Conduct  of  sale;  postponement 

■•(a)  Sale  Procedures.— Foreclosure  shall 
pursuant  to  this  subchapter  shall  be  at  pub- 
lic auction  and  shall  be  scheduled  to  begin  at 
a  time  between  the  hours  of  9:00  a.m.  and  4:00 
p.m.  local  time.  The  foreclosure  sale  shall  be 
held  at.  the  location  specified  in  the  notice  of 
foreclosure  sale,  which  shall  be  a  location 
where  real  estate  foreclosure  auctions  are 
customarily  held  in  the  county  or  one  of  the 
counties  in  which  the  property  to  be  sold  is 
located  or  at  a  courthouse  therein,  or  upon 
the  property  to  be  sold.  Sale  of  security 
property  situated  in  two  or  more  counties 
may  be  held  in  any  one  of  the  counties  in 
which  any  part  of  the  security  property  is 
situated.  The  foreclosure  trustee  may  des- 
ignate the  order  in  which  multiple  tracts  of 
security  property  are  sold. 

••(b)  Bidding  Require.ments.— Written  one- 
price  sisaled  bids  shall  be  accepted  by  the 
foreclosure  trustee,  if  submitted  by  the  agen- 
cy heaft  or  other  persons  for  entry  by  an- 
nouncement by  the  foreclosure  trustee  at  the 
sale.  The  sealed  bids  shall  be  submitted  in 
accordance  with  the  terms  set  forth  in  the 
notice  of  foreclosure  sale.  The  agency  head 
or  any  other  person  may  bid  at  the  fore- 
closure »ale.  even  if  the  agency  head  or  other 
person  previously  submitted  a  written  one- 
price  bid.  The  agency  head  may  bid  a  credit 
againsB  the  debt  due  without  the  tender  or 
payment  of  cash.  The  foreclosure  trustee 
may  seJve  as  auctioneer,  or  may  employ  an 
auctioneer  who  may  be  paid  from  the  sale 
proceeds.  If  an  auctioneer  is  employed,  the 
foreclosure  trustee  is  not  required  to  attend 
the  sale.  The  foreclosure  trustee  or  an  auc- 
tioneer may  bid  as  directed  by  the  agency 
head. 

"(c)  'Postponement  of  Sale.— The  fore- 
closure trustee  shall  have  discretion,  prior  to 
or  at  tjie  time  of  sale,  to  postpone  the  fore- 


closure sale.  The  foreclosure  trustee  may 
postpone  a  sale  to  a  later  hour  the  same  day 
by  announcing  or  posting  the  new  time  and 
place  of  the  foreclosure  sale  at  the  time  and 
place  originally  scheduled  for  the  foreclosure 
sale.  The  foreclosure  trustee  may  instead 
postpone  the  foreclosure  sale  for  not  fewer 
than  9  nor  more  than  31  days,  by  serving  no- 
tice that  the  foreclosure  sale  has  been  post- 
poned to  a  specified  date,  and  the  notice  may 
include  any  revisions  the  foreclosure  trustee 
deems  appropriate.  The  notice  shall  be 
served  by  publication,  mailing,  and  posting 
in  accordance  with  section  3406(b)  and  (c),  ex- 
cept that  publication  may  be  made  on  any  of 
three  separate  days  prior  to  the  new  date  of 
the  foreclosure  sale,  and  mailing  may  be 
made  at  any  time  at  least  7  days  prior  to  the 
new  date  of  the  foreclosure  sale. 

••(d)  Liability  of  Successful  Bidder  Who 
Fails  To  Comply.— The  foreclosure  trustee 
may  require  a  bidder  to  make  a  cash  deposit 
before  the  bid  is  accepted.  The  amount  or 
percentage  of  the  cash  deposit  shall  be  stated 
by  the  foreclosure  trustee  in  the  notice  of 
foreclosure  sale.  A  successful  bidder  at  the 
foreclosure  sale  who  fails  to  comply  with  the 
terms  of  the  sale  shall  forfeit  the  cash  de- 
posit or.  at  the  election  of  the  foreclosure 
trustee,  shall  be  liable  to  the  agency  on  a 
subsequent  sale  of  the  property  for  all  net 
losses  incurred  by  the  agency  as  a  result  of 
such  failure. 

■■(e)  Effect  of  Sale.— Any  foreclosure  sale 
held  in  accordance  with  this  subchapter  shall 
be  conclusively  presumed  to  have  been  con- 
ducted in  a  legal,  fair,  and  commercially  rea- 
sonable manner.  The  sale  price  shall  be  con- 
clusively presumed  to  constitute  the  reason- 
ably equivalent  value  of  the  security  proph 
erty. 
"§3410.  Transfer  of  title  and  possession 

••(a)  Deed.— After  receipt  of  the  purchase 
price  in  accordance  with  the  terms  of  the 
sale  as  provided  in  the  notice  of  foreclosure 
sale,  the  foreclosure  trustee  shall  execute 
and  deliver  to  the  purchaser  a  deed  convey- 
ing the  security  property  to  the  purchaser 
that  grants  and  conveys  title  to  the  security 
property  without  warranty  or  covenants  to 
the  purchaser.  The  execution  of  the  fore- 
closure trustee's  deed  shall  have  the  effect  of 
conveying  all  of  the  right,  title,  and  interest 
in  the  security  property  covered  by  the 
mortgage.  Notwithstanding  any  other  law  to 
the  contrary,  the  foreclosure  trustee's  deed 
shall  be  a  conveyance  of  the  security  prop- 
erty and  not  a  quitclaim.  No  judicial  pro- 
ceeding shall  be  required  ancillary  or  supple- 
mentary to  the  procedures  provided  in  this 
subchapter  to  establish  the  validity  of  the 
conveyance. 

••(b)  Death  of  Purchaser  Prior  to  Con- 
summation OF  Sale.— If  a  purchaser  dies  be- 
fore execution  and  delivery  of  the  deed  con- 
veying the  security  property  to  the  pur- 
chaser, the  foreclosure  trustee  shall  execute 
and  deliver  the  deed  to  the  representative  of 
the  purchaser's  estate  upon  payment  of  the 
purchase  price  in  accordance  with  the  terms 
of  sale.  Such  delivery  to  the  representative 
of  the  purchaser's  estate  shall  have  the  same 
effect  as  if  accomplished  during  the  lifetime 
of  the  purchaser. 

■■(c)  Purchaser  Considered  Bona  Fide 
Pl-rchaser  Without  Notice.— The  purchaser 
of  property  under  this  subchapter  shall  be 
presumed  to  be  a  bona  fide  purchaser  with- 
out notice  of  defects,  if  any,  in  the  title  con- 
veyed to  the  purchaser. 

••(d)  Possession  by  Purchaser;  Continuing 
Lnterests. — A  purchaser  at  a  foreclosure 
sale  conducted  pursuant  to  this  subchapter 
shall  be  entitled  to  possession  upon  passage 


of  title  to  the  security  prdperty,  subject  to 
any  interest  or  interests  senior  to  that  of  the 
mortgage.  The  right  to  possession  of  any  per- 
son without  an  interest  senior  to  the  mort- 
gage who  is  in  possession  of  the  property 
shall  terminate  immediately  upon  the  pas- 
sage of  title  to  the  security  property,  and 
the  person  shall  vacate  the  security  property 
immediately.  The  purchaser  shall  be  entitled 
to  take  any  steps  available  under  Federal 
law  or  State  law  to  obtain  possession. 

••(e)  Right  of  Redemption:  Right  of  Pos- 
session.—This  subchapter  shall  preempt  all 
Federal  and  State  rights  of  redemption,  stat- 
utory, or  common  law.  Upon  conclusion  of 
the  public  auction  of  the  security  property, 
no  person  shall  have  a  right  of  redemption. 

••(f)  Prohibition  of  Imposition  of  Tax  on 
Conveyance  by  the  United  States  or  Agen- 
cy Thereof.— No  tax.  or  fee  in  the  nature  of 
a  tax.  for  the  transfer  of  title  to  the  security 
property  by  the  foreclosure  trustee's  deed 
shall  be  imposed  upon  or  collected  from  the 
foreclosure  trustee  or  the  purchaser  by  any 
State  or  pwlitical  subdivision  thereof. 
"S  3411.  Record  of  foreclosure  and  sale 

••(a)  Recital  Re(3UIREME.\ts.— The  fore- 
closure trustee  shall  recite  in  the  deed  to  the 
purchaser,  or  in  an  addendum  to  the  fore- 
closure trustee's  deed,  or  shall  prepare  an  af- 
fidavit stating— 

■■(1 )  the  date,  time,  and  place  of  sale; 

"(2)  the  date  of  the  mortgage,  the  office  in 
which  the  mortgage  is  filed,  and  the  location 
of  the  filing  of  the  mortgage; 

•■(3)  the  persons  served  with  the  notice  of 
foreclosure  sale; 

"(4)  the  date  and  place  of  filing  of  the  no- 
tice of  foreclosure  sale  under  section  3406(a); 

••(5)  that  the  foreclosure  was  conducted  in 
accordance  with  the  provisions  of  this  sub- 
chapter; and 

••(6)  the  sale  amount. 

••(b)  Effect  of  Recitals.— The  recitals  set 
forth  in  subsection  (a)  shall  be  prima  facie 
evidence  of  the  truth  of  such  recitals.  Com- 
pliance with  the  requirements  of  subsection 
(a)  shall  create  a  conclusive  presumption  of 
the  validity  of  the  sale  in  favor  of  bona  fide 
purchasers  and  encumbrancers  for  value 
without  notice. 

■•(c)  Deed  To  Be  accepted  for  Filing.— 
The  register  of  deeds  or  other  appropriate  of- 
ficial of  the  county  or  counties  where  real 
estate  deeds  are  regularly  filed  shall  accept 
for  filing  and  shall  file  the  foreclosure  trust- 
ee's deed  and  affidavit,  if  any,  and  any  other 
instruments  submitted  for  filing  in  relation 
to  the  foreclosure  of  the  security  property 
under  this  subchapter. 
$3412.  Effect  of  sale 

•A  sale  conducted  under  this  subchapter  to 
a  bona  fide  purchaser  shall  bar  all  claims 
upon  the  security  property  by— 

••(1)  any  person  to  whom  the  notice  of  fore- 
closure sale  was  mailed  as  provided  in  this 
subchapter  who  claims  an  interest  in  the 
property  subordinate  to  that  of  the  mort- 
gage, and  their  heir,  devisee,  executor,  ad- 
ministrator, successor,  or  assignee  claiming 
under  any  such  person; 

••(2)  any  person  claiming  any  interest  in 
the  property  subordinate  to  that  of  the 
mortgage,  if  such  person  had  actual  knowl- 
edge of  the  sale: 

••(3)  any  person  so  claiming,  whose  assign- 
ment, mortgage,  or  other  conveyance  was 
not  filed  in  the  proper  place  for  filing,  or 
whose  judgment  or  decree  was  not  filed  in 
the  proper  place  for  filing,  prior  to  the  date 
of  filing  of  the  notice  of  foreclosure  sale  as 
required  by  section  3406(a),  and  the  heir,  dev- 
isee, executor,  administrator,  successor,  or 
assignee  of  such  a  person;  or 
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"(4)  any  other  person  claiminir  under  a 
statutory  lien  or  encumbrance  not  required 
to  be  filed  and  attaching  to  the  title  or  inter- 
est of  any  person  de&igrnated  in  any  of  the 
forecrolnir  subsections  of  this  section. 
33413.  Disposition  of  sale  proceeds 

■■sa)  DlsTRIBfTION  OF  Sa!.k  Pkoceeds— The 
foreclosure  trustee  shall  distribute  the  pro- 
ceeds of  the  foreclosure  sale  in  the  following 
order: 

•■(1  nAi  First,  to  pay  the  commission  of  the 
foreclosure  trustee,  other  than  an  agency 
employee,  the  greater  of— 

••(i)  the  sum  of— 

•■(I)  3  percent  of  the  first  $1,000  collected, 
plus 

•■(I)  1.5  percent  on  the  excess  of  any  sum 
collected  over  SI. 000:  or 

•■(ii>$250. 

■■(B)  The  amounts  described  in  subpara- 
graph lAi(i)  shall  be  computed  on  the  gross 
proceeds  of  all  security  property  sold  at  a 
single  sale. 

■•(2)  Thereafter,  to  pay  the  expense  of  any 
auctioneer  employed  by  the  foreclosure 
trustee,  if  any,  except  that  the  commission 
payable  to  the  foreclosure  trustee  pursuant 
to  paragraph  d)  shall  be  reduced  by  the 
amount  paid  to  an  auctioneer,  unless  the 
agency  head  determines  that  such  reduction 
would  adversely  affect  the  ability  of  the 
agency  head  to  retain  qualified  foreclosure 
trustees  or  auctioneers. 

••(3i  Thereafter,  to  pay  for  the  costs  of  fore- 
closure, including — 

■■(A)  reasonable  and  necessary  advertising 
costs  and  postage  incurred  In  giving  notice 
pursuant  to  section  3406: 

■■(B)  mileage  for  posting  notices  and  for 
the  foreclosure  trustees  or  auctioneer's  at- 
tendance at  the  sale  of  the  rate  provided  in 
section  1921  of  title  28.  United  States  Code, 
for  mileage  by  the  most  reasonable  road  dis- 
tance; 


■■(C)  reasonable  and  necessary  costs  actu- 
ally incurred  in  connection  with  any  search 
of  title  and  lien  records:  and 

•■(D)  necessary  costs  incurred  by  the  fore- 
closure trustee  to  file  documents. 

■■(4 1  Thereafter,  to  pa.y  valid  real  property 
tax  liens  or  assessments,  if  required  by  the 
notice  of  foreclosure  sale. 

■■(3)  Thereafter,  to  pay  any  liens  senior  to 
the  mortgage,  if  required  by  the  notice  of 
foreclosure  sale. 

■■(6)  Thereafter,  to  pay  service  charges  and 
advancement  for  taxes,  assessments,  and 
property  insurance  premiums. 

■■(7)  Thereafter,  to  pay  late  charges  and 
other  administrative  costs  and  the  principal 
and  interest  balances  secured  by  the  mort- 
gage, including  expenditures  for  the  nec- 
essary protection,  preservation,  and  repair  of 
the  security  property  as  authorized  under 
the  debt  instrument  or  mortgage  and  inter- 
est thereon  if  provided  for  in  the  debt  instru- 
ment or  mortgage,  pursuant  to  the  agency's 
procedure. 

■•(b)  LNsfFFiciE.vT  Proceeds.— In  the  event 
there  are  no  proceeds  of  sale  or  the  proceeds 
are  insufficient  to  pay  the  costs  and  expenses 
set  forth  in  subsection  (a),  the  agency  head 
shall  pay  such  costs  and  expenses  as  author- 
ized by  applicable  law. 

■■(c)  Surplus  monies.— 

••(1)  After  making  the  payments  required 
by  subsection  (a),  the  foreclosure  trustee 
shall— 

••(A)  distribute  any  surplus  to  pay  liens  in 
the  order  of  priority  under  Federal  law  or 
the  law  of  the  State  where  the  security  prop- 
erty is  located;  and 

■■(B)  pay  to  the  person  who  was  the  owner 
of  record  on  the  date  the  notice  of  fore- 
closure sale  was  filed  the  balance,  if  any. 
after  any  payments  made  pursuant  to  para- 
graph ( 1 ). 


■  (2)  If  the  person  to  whom  such  surplus  is 
to  be  paid  cannot  be  located,  or  if  the  surplus 
available  is  insufficient  to  pay  all  claimants 
and  the  claimants  cannot  agree  on  the  dis- 
tribution of  the  surplus,  that  portion  of  the 
sale  proceeds  may  be  deposited  by  the  fore- 
closure trustee  with  an  appropriate  official 
authorized  under  law  to  receive  funds  under 
such  circumstances.  If  such  a  procedure  for 
the  deposit  of  disputed  funds  is  not  available, 
and  the  foreclosure  trustee  files  a  bill  of 
interpleader  or  is  sued  as  a  stakeholder  to 
determine  entitlement  to  such  funds,  the 
foreclosure  trustees  necessary  costs  In  tak- 
ing or  defending  such  action  shall  be  de- 
ducted first  from  the  disputed  funds. 

$3414.  Deficiency  judgment 

■la)  In  Gb;nek.^l.— If  after  deducting  the 
disbursements  described  in  section  3413.  the 
price  at  which  the  security  property  is  sold 
at  a  foreclosure  sale  in  insufficient  to  pay 
the  unpaid  balance  of  the  debt  secured  by  the 
security  property,  counsel  for  the  United 
States  may  commence  an  action  or  actions 
against  any  or  all  debtors  to  recover  the  de- 
ficiency, unless  sf)ecifically  prohibited  by 
the  mortgage.  The  United  States  is  also  enti- 
tled to  recover  any  amount  authorized  by 
section  3011  and  costs  of  the  action. 

■■(b)  LiMiT.^Tiox.— Any  action  commenced 
to  recover  the  deficiency  shall  be  brought 
within  6  years  of  the  last  sale  of  security 
property. 

■■(ci  Credits.— The  amount  payable  by  a 
private  mortgage  guaranty  insurer  shall  be 
credited  to  the  account  of  the  deiuor  prior  to 
the  commencement  of  an  action  for  any  defi- 
ciency owed  by  the  debtor.  Nothing  in  this 
subsection  shall  curtail  or  limit  the  subroga- 
tion rights  of  a  private  mortgage  guaranty 
insurer."^. 
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3/\RT0N  of  Texas.  Mr.  Speaker,  the 
environmental  legislation  that  I  am  intr(xJucing 
today,  Ihe  Small  Business  Remediation  Act  of 
1995,  IB  designed  to  ensure  that  small  busi- 
nesses and  landowners  will  not  be  subjected 
to  unreasonable  remediation  liability  for  dry- 
cleaning  fluids.  The  intent  of  this  bill  is  to 
strike  $  t)alarx;e  between  adequate  environ- 
mental !  protection  and  the  avoidance  of  need- 
lessly I  costly  remediation  not  justified  by 
human Ihealth  exposure. 

To  fijl  the  void  in  EPA's  cleanup  standards 
for  the  drycleaning  fluid  perchlorethylene 
(perc),  ithe  proposed  legislation  uses  an  ex- 
trapolation from  another  Federal  agency,  the 
Occupational  Safety  and  Health  Administration 
[OSHAJ,  which  already  has  a  standard  cover- 
ing an  estimated  99.9  percent  of  all  exposure 
to  perq. .This  is  a  rigorous  standard  required 
by  lavJ  to  adequately  protect  workers  from 
harmful  effects  of  a  chemical,  even  if  they  are 
exposefi  8  hours  a  day,  40  hours  a  week,  for 
their  entire  working  lives.  Recognizing  the  dif- 
ferencpj  between  workplace  and  environmental 
standaras  such  as  the  "healthy  worker"  effect 
and  tha  ipotential  exposure  in  the  environment 
of  24  rather  than  8  hours  a  day,  the  bill  sets 
a  safejyi  margin  or  an  entire  order  of  mag- 
nitude. iThat  is,  the  exposure  standard  for  re- 
mediatibn  in  this  bill  10  times  stricter  than 
OSHA  allows  for  an  entire  working  lifetime.  If 
OSHA  leven  lowers  its  standard,  the  remedi- 
ation standard  set  in  this  bill  will  follow  accord- 
ingly.   I 

The  HH  seeks  to  address  the  real  risks  from 
perc  e)|posure.  It  seeks  to  change  the  well-in- 
tention^fl,  hopefully  apocryphal,  process  in 
which  standards  are  selected  to  protect  chil- 
dren e\/9n  from  eating  tons  of  dirt  for  70  years. 
Instea4  an  independent  government  scientific 
txxjy  v)/ill  simply  determine  the  equivalent  ex- 
posure ithe  general  public  faces,  using  realistic 
exposi|-e  and  absorption  assumptions.  That 
information,  plus  the  OSHA  standard,  will  be 
used  to  calculate  the  proper  amount  of  reme- 
diation inecessary.  Importantly,  the  bill  protects 
all  people  from  real  human  exposure  by  ex- 
plicitly Ideclaring  it  does  not  change  existing 
Federal  standards  under  the  Safe  Drinking 
Water  Act. 

While  this  bill  does  not  specifically  address 
thir(i-party  liability,  it  should  remove  all  or  most 
of  thatitbreat.  If  remediation  is  not  necessary, 
except  in  the  case  of  significant  human  expo- 
sure, ind  there  is  a  congressional  finding 
based  iqn  OSHA  standards  and  the  calcula- 
tions dl  the  National  Institutes  of  Health  that 
any  health  risks  are  small,  it  is  difficult  to  see 
how  thare  could  be  serious  litigation,  either 


under  the  environmental  statutes  or  the  conv 
mon  law. 

I  believe  this  bill  is  consistent  with  the 
Superfund  reform  legislation  introduced  last 
week  and  other  regulatory  reform  legislation 
which  seeks  to  relate  environmental  costs  to 
real  tienefits.  By  doing  so,  the  bill  will  tjenefit 
not  only  the  tens  of  thousands  of  small  dry- 
cleaners  and  their  employees  but  also  shop- 
ping mall  owners,  insurance  companies, 
banks,  and  consumers.  They  will  t»e  free  from 
the  fear  of  crushing  liability  from  an  ordered 
remediation  that  could  cost  them  a  lifetime  of 
savings,  merely  for  such  pointless  require- 
ments as  cleaning  up  soil  behind  a  shopping 
center  to  arbitrary  pristine  levels. 

I  look  forward  to  wording  with  my  colleagues 
to  pass  this  important  bill. 
H.R.  — 

SECnON  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  ■■Small  Busi- 
ness Remediation  Act  of  1995^^. 

SEC.  2.  FINDLNGS  AND  INTENT  OF  CONGRESS. 

(a)  The  Congress  declares  that  the  public 
should  be  protected  from  the  risk  of  waste  or 
spilled  solvents  and  other  chemicals  in  the 
soil,  surface  water,  groundwater,  and  other 
environmental  media. 

(b)  The  Congress  finds  that  the  remedi- 
ation requirements  for  spilled  or  waste 
chemical  substances  are  often  inconsistent, 
conflicting,  and  may  impose  a  burden  that 
bears  little  relationship  to  the  potential 
harm  to  the  environment  and  that  these  re- 
quirements pose  a  special  burden  on  small 
businesses  and  landowners. 

(c)  Congress  intends  that  standards  shall 
be  set  for  remediation  that,  with  an  ade- 
quate margin  of  safety,  will  protect  public 
health  from  significant  risk  from  these 
chemicals  and  below  which  level  remediation 
will  be  permitted  but  not  required. 

(d)  Congress  resolves  that  to  implement 
these  conclusions  a  maximum  level  of  reme- 
diation in  soil,  surface  water,  groundwater, 
and  other  environmental  media  shall  be  set, 
initially,  for  solvents  for  the  dry  cleaning  in- 
dustry. 

SEC.  3.  STAN'DARD  FOR  CLEAN-UP. 

The  maximum  level  of  remediation  of  dry 
cleaning  solvents  in  soil,  surface  water, 
groundwater,  and  other  environmental 
media  that  a  Federal.  State,  local  agency,  or 
court  may  require  of  a  person  engaged  in  dry 
cleaning  or  the  owner  of  land  or  a  facility  in 
which  such  a  person  is  conducting  dry  clean- 
ing shall  be  one-tenth  the  equivalent  expo- 
sure of  the  workplace  standard  for  such  sol- 
vents established  by  the  Secretary  of  Labor 
under  the  Occupational  Safety  and  Health 
Act  of  1970. 

SEC.   4.    CALCLIA'nON   OF   EQLTVALENT    EXPO- 
SlTRE 

(a)  In  consultation  with  the  Administra- 
tors of  the  Occupational  Safety  and  Health 
Administration  and  the  Environmental  Pro- 
tection Agency,  the  National  Institute  of  En- 
vironm.ental  Health  Sciences  shall,  within  6 
months  of  the  date  of  the  enactment  of  this 
Act.  publish  in  the  Federal  Register  its  com- 
putation, based  on  realistic  scientific  as- 
sumptions, of  equivalent  exposure  by  inges- 


tion, inhalation,  and  absorption  indices  for 
the  general  public,  for  soil,  surface  water, 
groundwater,  and  other  environmental 
media  in  nonoccupational  circumstances. 

(b)  The  equivalent  exposure  shall  be  cal- 
culated from  the  workplace  standard  for  dry 
cleaning  solvents  which  assures  on  the  basis 
of  the  best  available  evidence  that  no  em- 
ployee will  suffer  material  impairment  of 
health  or  functional  capacity  even  if  such 
employee  has  regular  exposure  for  the  em- 
ployee's entire  working  lifetime. 

SEC.  5.  AUTHORlZA'nON  TO  REMEDIATE  AT  A 
LOWER  LE\XL  THA.N  THE  MAXLMUM 
UA-EL  OF  REMEDIATION. 

Nothing  in  this  Actr— 

(li  shall  preempt  or  otherwise  prevent  a 
Federal,  State,  or  local  government  or  pri- 
vate party  from  remediating  soil,  surface 
water,  groundwater,  or  other  environmental 
media  to  a  lower  level  than  the  maximum 
level  of  remediation  at  its  own  cost  and  ex- 
p>ense.  or 

(2)  shall  alter  or  affect  the  Federal  drink- 
ing water  standards  under  title  XIV  of  the 
Public  Health  Service  Act. 

SEC.  «.  DEFINITIONS. 

For  purposes  of  this  Act: 

(1)  The  term  ■■other  environmental  media'" 
'  means  air  and  organic  and  inorganic  mate- 
rial. 

(2)  The  term  •■equivalent  exposure"  means 
the  amount  of  a  chemical  substance  found  in 
air.  surface  water,  groundwater,  and  other 
environmental  media  which  is  equivalent, 
under  general  and  realistic  conditions  of 
human  exposure,  absorption,  and  toxicity,  to 
that  of  the  workplace  standard  for  that  sub- 
stance. 

(3)  The  term  ■■maximum  level  of  remedi- 
ation^^  means  one-tenth  the  equivalent  expo- 
sure and  is  deemed  fully  protective  of  human 
health. 

(4)  The  term  ••workplace  standard  for  dry 
cleaning  solvents'  means  the  standard  es- 
tablished by  the  Secretary  of  Labor  under 
section  6(b)(5)  of  the  Occupational  Safety 
and  Health  .^ct  of  1970  as  the  time-weighted 
average  and  set  forth  in  section  1810.1000  Z- 
2  of  title  29  of  the  Code  of  Federal  Regula- 
tions. 


CONGRATULATIONS  TO  REVEREND 
ALIFERAKIS  AND  THE  CON- 
GREGATION OF  THE  ST.  GEORGE 
HELLENIC  ORTHODOX  CHURCH 


HON.  PETER  J.  VTSCLOSKY 

OF  INDI.\N.A 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  24. 1995  . 
Mr.  VISCLOSKY.  Mr.  Speaker.  It  is  my  great 
honor  to  rise  and  call  attention  to  St.  George 
Hellenic  Orthodox  Church  in  Schererville.  IN. 
On  Octotjer  29,  1995,  the  congregation  of  St. 
George  will  hold  a  consecration  celebration  of 
their  church.  This  celebration  will  begin  with  a 
vespers  service  on  Saturday  night,  followed  by 
a  dedication,  banquet,  and  ball  on  Sunday. 

Citizens  of  Hellenic  origin  began  settling  in 
the  Indiana  Hartxjr  community  of  East  Chi- 
cago in  1903.  In  1929,  a  very  small  group  of 
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industrious  and  young  individuals  coordinated 
plans  to  erect  a  church.  Through  their  con- 
scientious efforts,  construction  on  the  church 
was  completed  in  1938.  The  first  parish  priest 
was  Reverend  Demetriades.  The  church, 
named  after  a  Roman  soldier  who  was  mar- 
tyred for  his  faith,  moved  from  East  Chicago  to 
Schererville  in  March,  1992.  Today,  St. 
George,  which  is  currently  under  the  leader- 
ship of  the  Revererxj  Constantine  Aliferakls, 
proudly  boasts  a  membership  of  over  300 
families. 

The  consecration  celebration  is  similar  to 
the  baptism  of  a  child  in  that  it  symbolizes  the 
setting  apart  of  the  church  as  a  temple  of  God 
and  its  dedication  to  Him.  This  ceremony 
dates  back  to  the  fourth  century,  when  St. 
Constantine  dedicated  the  church  after  the 
Christian  persecution  ended.  This  once-in-a- 
lifetime  cererrwny  for  any  church,  will  be  con- 
ducted by  Bishop  lakovos  of  the  Greek  Ortho- 
dox Diocese  of  Chicago.  At  the  ceremony,  the 
Bisfrap  will  dedk^ate  the  new  furniture  arxj 
painted  wall  hangings  of  six  saints  and  mar- 
tyrs. 

Mr.  Speaker,  I  ask  you  and  my  other  col- 
leagues to  join  me  in  a  heartfelt  message  of 
congratulations  to  the  Reverend  Aliferakis  and 
the  congregation  of  St.  George  Hellenic  Ortho- 
dox Church  on  this  wonderful  day  of  celebra- 
tion. The  members  of  St.  George  should  be 
proud  of  their  efforts  to  successfully  preserve 
their  Greek  heritage. 


A  TRIBUTE  TO  FLOYD  I.  STUMBO 


HON.  LARRY  COMBEST 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  24. 1995 

Mr.  COMBEST.  Mr.  Speaker.  I  rise  today  to 
pay  tribute  to  Mr.  Floyd  I.  Stumtx).  On  October 
1 .  1 995,  Mr.  Stumbo  retired  after  38  years  of 
servk:e  to  the  Children's  Home  of  Lubbock, 
TX. 

Floyd  has  been  associated  with  the  Chil- 
dren's Home  of  Lut)bock  for  the  past  38  years. 
Since  1957  he  has  selflessly  served  in  many 
roles  with  the  home.  In  1970  he  was  named 
their  chief  executive  officer,  in  which  capacity 
he  served  until  1989,  when  he  was  named 
president.  During  these  years  the  Children's 
Home  of  Lubbock  flourished  and  steadily  grew 
under  his  leadership  and  service.  Today,  the 
home  stands  as  a  modem  progressive  institu- 
tion which  provides  care  for  over  4,200  chil- 
dren. It  operates  as  a  debt-free  campus,  which 
boast  20  buildings,  thanks  to  his  guidance. 

Floyd  has  also  given  of  himself  to  many 
other  professional  and  community  organiza- 
tions. He  has  served  in  the  Lubbock  Chamtjer 
of  Commerce,  Rotary  Club  of  Lubbock,  Texas 
Association  of  Executives  of  Homes  for  Chil- 
dren, Texas  Association  of  Licensed  Homes 
for  Children,  Southwest  Association  of  Execu- 
tives of  Homes  for  Children,  the  National  As- 
sociation of  Homes  for  Children,  and  the 
Texas  Association  of  Licensed  Children's 
Servk^s.  as  its  Presklent.  Even  with  the  de- 
mands of  these  many  organizations  and  re- 
sponsibilities, he  still  has  the  lime  and  energy 
to  serve  as  an  ekJer  of  his  church,  the  Broad- 
way Church  of  Christ  in  Lubbock. 


EXTENSIONS  OF  REMARKS 

His  leadership  abilities  have  not  gone  unno- 
ticed; he  has  received  numerous  awards  for 
his  dedication  to  the  children  of  Lubbock, 
among  which  are  the  Lubbock  Christian  Uni- 
versity Leadership  Award  of  1986,  the  Chris- 
tian Child  Care  Recognition  for  Leadership  for 
1985,  the  Pepperdine  University  Christian 
Sen/ice  Award  for  1983  and  Citizen  of  the 
Year,  Lubbock  Chapter  of  the  National  Asso- 
ciation of  Social  Workers  for  1976.  Now  that 
he  has  stepped  down  from  the  Presidency,  he 
has  taken  up  the  directorship  of  the  Children's 
Home  Foundation.  This  will  enable  him  to 
enjoy  some  of  life's  finer  pleasures  such  as 
golfing,  travelling,  visiting  with  friends  of  the 
Home,  arxJ  spending  more  time  with  his  fam- 
ily- 
Mr.  Speaker.  I  wholeheartedly  thank  Floyd, 
for  his  dedication,  untiring  efforts,  and  his  (j.v- 
ing  spirit  of  which  the  Children's  Home  of  Lub- 
bock is  the  greatest  benefactor.  I  would  also 
like  to  wish  Floyd  and  Pat,  his  beloved  wife, 
a  happy  and  fulfilling  retirement. 


October  24,  1995 


October  24,  1995 


PROSPECTS  FOR  DEMOCRACY  IN 
CENTRAL  AND  EASTERN  EUROPE 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  24.  1995 

Mr.  HAMILTON.  Mr.  Speaker,  while  we  do 
not  hear  much  about  it,  the  struggle  for  de- 
mocracy continues  in  Central  and  Eastern  Eu- 
rope. It  is  hard  work,  but  it  is  important  work 
because  it  affects  the  stability  of  Europe.  Ear- 
lier this  week,  at  a  conference  in  Washington 
organized  by  Indiana  University,  a  former  col- 
league of  ours,  John  Brademas,  who  rep- 
resented the  Third  District  of  Indiana,  deliv- 
ered some  very  incisive  remarks  on  the  pros- 
pects for  democracy  in  these  countries.  I  conv 
mend  these  remarks  to  my  colleagues. 

Can  U.S.-Style  Democracy  Work  in  the 
CEE  Republics? 

Allow  me  to  welcome  everyone  to  our 
panel  on  "Can  U.S.  Style  Democracy  Work 
in  the  CEE  Republics?",  part  of  the  Indiana 
University  International  Forum  on  "Eco- 
nomic, Political  &  Military  Security  in  Cen- 
tral and  Eastern  Europe." 

I  congratulate  Indiana  University  on  its 
initiative  in  organizing  this  Forum  and  I 
want  to  salute  the  Forum  co-chairs,  my  fel- 
low Hoosiers  and  distinguished  former  col- 
leagues. Senator  Richard  Lugar  and  Rep- 
resentative Lee  Hamilton;  and  to  say  how 
pleased  I  am  that  Congressman  Hamilton,  a 
valued  friend  of  many  years,  is  serving  on 
this  panel  with  Susan  Atwood  of  the  Na- 
tional Democratic  Institute  and  Charles  Gati 
of  Interinvest.  I  am  pleased  also  that  two 
other  friends.  Rozanne  Ridgeway  and  John 
Whitehead,  both  outstanding  public  serv- 
ants, are  chairing  the  other  two  panels  at 
this  Forum. 

NED 

At  the  outset.  I  would  like  to  say  a  few 
words  about  why  I  am  particularly  inter- 
ested in  the  issue  of  promoting  democracy  in 
Central  and  Eastern  Europe  and  elsewhere. 

First,  since  1993  I  have  been  chairman  of 
the  National  Endowment  for  Democracy,  one 
of  the  principal  vehicles  through  which 
American  Presidents.  Senators  and  Rep- 
resentatives  of  both    our   political    parties 


have  sought  over  the  last  decade  to  promote 
free,  open  and  democratic  societies  around 
the  world. 

Founded  in  1983  by  Act  of  Congress,  NED  is 
a  bipartisan,  non-governmental  organization 
that  champions,  through  grants  to  private 
organizations  in  other  countries,  the  institu- 
tions of  democracy.  Although  not  a  govern- 
ment entity,  the  Endowment  is  financed  by 
an  annual  appropriation  by  Congress.  The 
current  budget  is  $34  million. 

I  note  that  the  National  Endowment  for 
Democracy  is  the  only  private  association  in 
the  country  with  two  presidential  candidates 
on  its  board.  Senator  Richard  Lugar  and 
Malcolm  S.  Forbes.  Jr.,  and  I  am  also  pleased 
to  add  that  our  eminent  keynote  speaker 
today.  Zbigniew  Brzezinski,  is  also  a  member 
of  the  NED  board  and  that  Congressman 
Hamilton  Is  one  of  our  strongest  supporters 
on  Capitol  Hill. 

NED  grants  are  made  to  organizations 
dedicated  to  promoting  the  rule  of  law.  free 
and  fair  elections,  a  free  press,  human  rights 
and  the  other  components  of  a  genuinely 
democratic  culture.  The  Endowment  has  a 
long-standing  and  successful  program  of 
grants  in  Central,  Southern  and  Eastern  Eu- 
rope. 

I  also  note  that  to  expand  its  role  as  a  cen- 
ter of  ideas  about  democracy,  the  National 
Endowment  for  Democracy  established  in 
1990  the  quarterly  Journal  of  Democracy 
and.  in  1994.  the  International  Forum  for 
Democratic  Studies.  The  Forum  serves  as  a 
center  for  the  study  of  democratic  develop- 
ments, a  repository  of  published  research 
and  documents  on  democracy  and  an  elec- 
tronic communications  network  for  demo- 
cratic thinkers  and  activists.  The  Forum's 
staff  conducts  regular  seminars  and  twice 
yearly  holds  a  major  conference  on  a  central 
issue  in  democracy-building.  Last  August, 
for  example,  the  International  Forum  co- 
hosted  in  Taiwan  a  very  successful  con- 
ference on  "Consolidating  the  Third  Wave 
Democracies." 

Of  course,  we  must  acknowledge  that  those 
of  us  in  the  West  who  look  to  building  de- 
mocracy around  the  globe  should  n.it  assume 
that  it  Is  we  who  have  all  the  answers. 
culture  of  democracy 

Because  of  my  interest  in  issues  of  democ- 
racy building,  you  will  not  be  surprised  to 
hear  that  I  believe  we  in  the  United  States 
as  well  as  our  compatriots  in  Eastern  Europe 
must  do  all  we  can  to  stimulate,  in  our  own 
countries  and  abroad,  a  culture  of  open  and 
accountable  government. 

This  means,  among  other  things,  promot- 
ing the  revival  of  civil  society  through  the 
creation  of  "social  capital."  "Social  cap- 
ital," Professor  Robert  D.  Putnam  of  Har- 
vard University,  writing,  by  the  way,  in  the 
Journal  of  Democracy,  describes  the  bonds  of 
trust  and  cooperation  that  develop  among 
citizens  actively  involved  in  non-govern- 
mental organizations  and  associations.  And 
Putnam  asserts  that  activity  in  such  vol- 
untary associations  generates  involvement 
in  the  institutions  of  democratic  govern- 
ment. 

Building  a  culture  of  open  and  accountable 
government  also  means  encouraging  respect 
for  diversity  of  views  and  tolerance  of  those 
of  different  racial,  religious,  ethnic  and  na- 
tional backgrounds. 

orthodoxy  and  democracy 
Now.  in  this  vein  I  want  to  close  these  in- 
troductory remarks  by  briefly  raising  one 
issue,  not  widely  discussed  or  even  acknowl- 
edged, concerning  our  topic— "Can  U.S.  Style 
Democracy  Work  in  the  CEE  Republics?". 


The  Usue  is  whether  the  countries  of  the 
Balkans,  with  an  E^astern  Orthodox  heritage 
or  "civilization."  as  Samuel  Huntington 
would  put  it.  are  capable  of  building  fun- 
damentally democratic  institutions.  Can 
those  Qountries— the  Inheritors  of  the  Byzan- 
tine and  Ottoman  Empires — develop  a  thriv- 
ing civil  society  after  decades  of  communist 
rule  and  centuries  of  church-state  inter- 
penetrttion?  Will  the  former  communist 
countries  north  and  west  of  the  Balkans  be 
uniquely  successful  in  the  transition  to  de- 
mocracy because  they  have  inherited  a  dif- 
ferent legacy,  that  of  Western  Christendom? 

It  will  not.  I  am  sure,  surprise  you  to  hear 
that  I  believe  that  Extern  Orthodoxy  and 
"Western"  democracy  can  be.  Indeed,  are 
compatible  and  can  co-exist  in  harmony. 

First*  as  Richard  Schifter  has  argued  in  his 
well-known  article.  "Is  There  a  Democracy 
Gene?",  we  have  no  reason  to  assume  that 
now  that  the  ideas  of  the  Enlightenment 
"have  at  long  last  been  accepted  by  the 
West,  they  cannot  spread  any  further."  In- 
deed. ''Che  onward  march  of  the  democratic 
ideal."  says  Schifter.  need  not  halt  at  "the 
fault  line  of  Western  civilization." 

Secoefl.  I  must  note  the  obvious:  Greece,  of 
course.  Is  the  birthplace  of  both  Eastern  Or- 
thodoxy and  democracy.  Its  very  existence 
and  success  give  the  lie  to  the  idea  that 
these  tAfo  traditions  cannot  be  combined.  If 
Greece  can  throw  off  the  ill  effects  of  the 
heritage  of  what  some  have  described  as 
"non-Buropean"  civilization,  then  it  should 
not  be  impossible  for  Serbs.  Bulgarians.  Ro- 
manians. Ukrainians,  even  Russians,  to  over- 
come this  "burden." 

Finally,  as  I  have  said.  I  take  issue  with 
the  notion  that  the  Orthodox  church,  while 
often  iflentified  as  a  nationalist  institution, 
cannot  play  a  productive  role  in  developing  a 
lively  (Jivil  society  in  the  Balkan  countries. 
Here  I  commend  to  you  an  article  by  Eliza- 
beth H.  Prodromou  of  Princeton  University 
in  Mediterranean  Quarterly.  Professor 
Prodromou  writes  of  utilizing  Orthodox  cus- 
tom in  crafting  modern  democracy  in  East 
Central  Europe  and  the  Balkans.  While  ac- 
knowledging "a  historical  record  that  under- 
scores the  failure  of  the  Orthodox  churches 
in  the  Balkans  to  assume  an  activist  stance 
in  favor  of  democratic  politics."  Prodromou 
argues  for  the  potential  to  engage  Orthodoxy 
in  remaking  civil  society  and  describes  in  de- 
tail "Orthodoxy's  emphasis  on  freedom,  com- 
munity, and  choice  as  values  compatible 
with  democratic  culture." 

In  other  words,  it  is  not  enough  to  say  that 
the  peoples  on  one  side  of  an  imagined  divid- 
ing line  have  not  heretofore  experienced  de- 
mocracy and  therefore  cannot  or  will  not. 
Particularly  if  one  believes  in  a  universality 
of  Weacern  values — democracy,  individual 
liberty,  human  rights,  to  name  a  few — one 
must  look  not  only  to  the  potential  but  also 
to  the  opportunities  to  construct  the  institu- 
tions of  self-government  and  the  habits  of 
freedom. 

So  against  the  background  of  these  brief 
observations,  I  should  like  to  ask  our  panel- 
ists for  their  comments  on  the  question 
we've  been  assigned,  "Can  U.S.  Style  Work 
in  the  Central  and  Eastern  European  Repul>- 
lics?". 

I'll  ask  each  person  to  speak  for  five  min- 
utes and  then  we'll  engage  in  discussion. 


EXTENSIONS  OF  REMARKS 

BRIDGEWATER  WINS  WASTE- 
WATER TREATMENT  AWARD 


HON.  BARNEY  FKANK 

of  MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  24. 1995 

Mr.  FRANK  of  Massachusetts.  Mr.  Speaker, 
because  we  in  Congress  must  often  focus  on 
legislation  and  issues  which  pose  problems  for 
communities  in  our  districts,  we  too  rarely  note 
those  cases  where  municipalities  we  represent 
have  complied  with  Federal  laws  in  an  effec- 
tive manner  to  the  benefit  of  their  residents.  I 
would  like  to  take  a  few  moments  to  recognize 
one  community  which  has  done  just  that:  the 
town  of  Bridgewater,  MA,  which  was  recently 
selected  as  a  recipient  of  the  Environmental 
Protection  Agency's  1995  national  first  place 
award  for  outstanding  operation  and  mainte- 
narx;e  program  in  the  medium  advanced  cat- 
egory. 

According  to  the  letter  announcing  the 
award,  "EPA  t>ased  this  selection  on  the  facili- 
ty's demonstrated  innovative  and  cost-effective 
achievements."  The  town  has  a  lengthy  his- 
tory of  this  type  of  accomplishment  and  rec- 
ognition in  water  treatment,  having  already 
won  the  EPA  regional  award  in  the  same  cat- 
egory, an  award  which  made  the  town  eligible 
for  the  national  award.  The  town  became  eligi- 
ble for  the  regional  award  by  virtue  of  having 
exceeded  the  EPA  operating  standards  for  the 
past  2  years.  In  fact,  the  town  has  t>een  rec- 
ognized for  its  innovative  operation  and  main- 
tenance procedures — particulariy  in  the  areas 
of  septage  and  odor  handling,  which  of  course 
constantly  present  themselves  to  a  facility  of 
this  kind—since  the  current  wastewater  treat- 
ment plant  first  went  on  line  in  1 989. 

Mr.  Speaker,  while  any  award  of  this  kind  is 
inevitably  the  result  of  a  team  effort,  a  great 
deal  of  the  credit  for  this  exemplary  work 
should  go  to  Joseph  Souto,  the  wastewater 
treatment  plant  superintendent.  In  addition,  the 
following  town  officials  also  made  important 
contributions  to  this  success;  Charies  J.  Kane, 
Allan  S.  Knight  and  Fawn  L.  Gifford  (chairman. 
cleri<  and  memt)er.  respectively  of  the  board  of 
water  and  sewer  commissioners);  Rot)ert  A. 
Correia.  (assistant  superintendent);  Richard 
W.  Boss.  John  E.  Garatjee.  and  Michael  J. 
Studley  (plant  operators);  and  Katharine  T. 
Dumas  and  Eileen  J.  Weinberg  (water  and 
sewer  secretaries). 

I  offer  my  congratulations  to  the  town  of 
Bridgewater  and  the  hard-working  people  in- 
volved in  the  operation  of  the  wastewater 
treatment  plant  for  their  work  in  improving  their 
community  and  for  showing  us  the  positive 
role  government  can  play  in  our  society. 
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tion  by  His  Excellency  John  G.  Rowland.  Gov- 
ernor of  the  State  of  Connecticut.  I  woukj  like 
to  join  ttie  Governor  in  stressing  the  impor- 
tance of  the  Worid  Population  Awareness 
Week  for  1995,  focusing  on  general  equality. 
Placing  family  planning  on  top  of  our  priority 
list,  through  eradication  of  female  illiteracy,  full 
employment  opportunities  for  women,  and  uni- 
versal access  to  family  planning  information,  is 
of  utmost  importance.  This  is  the  only  way  to 
control  an  overpopulated  worid,  to  reduce  the 
spread  of  disease  and  poverty,  and  to  bring 
progress  to  many  struggling  areas  of  the 
worid. 

Official  Statement 

Whereas,  world  population  is  currently  5.7 
billion  and  increasing  by  nearly  100  million 
per  year,  with  virtually  all  of  this  growth  in 
the  poorest  countries  and  regions— those 
that  can  least  afford  to  accommodate  their 
current  populations,  much  less  such  massive 
infusions  of  human  numbers;  and 

Whereas,  the  annual  increment  to  world 
population  is  projected  to  exceed  86  million 
tlirough  the  year  2015.  with  three  billion  peo- 
ple— the  equivalent  of  the  entire  world  popu- 
lation as  recently  as  1960— reaching  their  re- 
productive years  within  the  next  generation; 
and 

Whereas,  the  environmental  and  economic 
impacts  of  this  level  of  growth  will  almost 
certainly  prevent  inhabitants  of  poorer  coun- 
tries from  improving  their  quality  of  life 
and.  at  the  same  time,  have  deleterious  re- 
percussions for  the  standard  of  living  In 
more  affluent  regions;  and 

Whereas,  the  1994  International  Conference 
on  Population  and  Development  in  Cairo, 
Egypt  crafted  a  20-year  Program  of  Action 
for  achieving  a  more  equitable  tialance  be- 
tween the  world's  population,  environment 
and  resources,  that  was  duly  approved  by  180 
nations,  including  the  United  States;  now 

Therefore.  I.  John  G.  Rowland.  Governor  of 
the  State  of  Connecticut,  urge  all  citizens  of 
this  State  to  support  the  purpose  and  the 
spirit  of  the  Cairo  Program  of  Action,  and 
call  upon  all  governments  and  private  orga- 
nizations to  do  their  utmost  to  implement 
that  document,  particularly  the  goals  and 
objectives  therein  aimed  at  providing  univer- 
sal access  to  family  planning  information, 
education  and  services,  as  well  as  the  elimi- 
nation of  poverty,  illiteracy,  unemployment, 
social  disintegration  and  gender  discrimina- 
tion that  have  been  reinforced  by  the  1995 
United  Nations  International  Conference  of 
Social  Development,  endorsed  by  118  world 
leaders  in  1995.  and  by  the  1995  United  Na- 
tions Fourth  World  Conference  on  Women. 


A  THANK  YOU  FROM  WESTERN 
NEW  YORK 


HON.  SAM  GEJDENSON 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  24, 1995 

Mr.  GEJDENSON.  Mr.  Speaker,  I  would  like 
to  submit  for  the  Record  an  official  proclama- 


HON.  JOHN  J.  LaFALa 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  24.  1995 

Mr.  LaFALCE.  Mr.  Speaker,  over  20  years 

ago  Dr.  Robert  S.  Marshall  came  to  western 

New  York  to  serve  as  president  of  Rosary 

Hill — an  excellent  small  college  with  much  to 

offer,  but  struggling  financially  and  facing  an 

uncertain  future. 

Today  the  college  is  alive,  well,  and  facing 
a  future  full  of  promise.  In  the  1970's,  Rosary 
Hill  College  was  renamed  Daemen  College; 
since  then,  the  Daemen  curriculum  and  enroll- 
ment have  grown  signifk:ant)y.  The  physical 
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therapy  department,  for  example,  is  now  one 
of  the  largest  and  tsest  programs  of  Its  kind  in 
the  Nation. 

While  the  accomplishments  of  Dr.  Marshall 
are  described  more  fully  below  in  the  back- 
ground matenal  provided  by  Daemen  College, 
let  me,  on  tjehalf  of  the  western  New  York 
community,  thank  Bob  Marshall  for  all  he  has 
done  for  Daemen  College,  and  offer  him  tjest 
wishes  on  his  upcoming  retirement. 
Robert  s.  Marshall 

Daemen  has  made  considerable  siriaes  to- 
wards becoming  one  of  the  finest  private  col- 
leges on  the  Niagara  Frontier.  This  is  a  re- 
markable statement,  if  you  stop  and  con- 
sider that  there  was  a  point  not  so  very  long 
ago  when  the  College's  very  survival  was  in 
question.  In  1974  Daemen.  then  known  as  Ro- 
sary Hill  College,  was  at  a  crossroads. 
Changing  times  had  brought  the  College, 
then  less  than  30  years  old.  to  the  brink  of 
bankruptcy  and  an  uncertain  future.  A  new 
direction — and  new  leadership— was  needed. 

That  year.  Dr.  Robert  S.  Marshall,  then  as- 
sociate director  for  academic  affairs  at  the 
Division  of  Biological  Sciences  at  Cornell 
University,  was  chosen  as  the  next  president 
of  the  College.  Bringing  new  vision  and  a 
fresh  perspective,  his  challenge  was  to  place 
Rosary  Hill  on  sound  financial  footing,  build- 
ing a  solid  academic  program  for  the  future. 
It  was  a  challenge  he  would  vigorously  em- 
brace— and  surpa.ss— to  the  benefit  of  the  en- 
tire Daemen  College  community. 

Originally  a  Roman  Catholic,  women's  col- 
lege. Rosary  Hill  became  co-ed  in  the  1960's. 
and  began  to  evolve  in  a  new  direction.  In 
order  to  reflect  this,  the  College  adopted  a 
new  name.  It  was  a  dramatic  change,  cer- 
tainly, there  were  many  more  to  come.  One 
of  Dr.  Marshall's  first— and  most  signifi- 
cant— accomplishments  was  providing  the 
leadership  necessary  to  guide  and  focus  these 
changes. 

Perhaps  the  most  immediate  need  of  the 
College  at  that  time  was  to  increase  operat- 
ing funds— and  ensure  the  doors  of  the  insti- 
tution remained  open.  Over  the  next  few 
years,  through  sound  management  practices, 
effective  cost-containment,  and  aggressive 
development  efforts.  Daemen  College  turned 
a  comer.  Major  fund  raising  campaigns 
reached— and  surpassed — their  goals,  result- 
ing in  increased  resources.  Additional  aca- 
demic programs,  faculty  development,  and  a 
center  for  professional  development  were 
among  the  benefits  of  a  $2.2  million  grant. 
received  in  1982.  from  the  U.S.  Department  of 
Education. 

These  financial  successes  supported 
Daemen's  academic  programs.  One  of  the 
most  significant  was  the  establishment  of 
the  physical  therapy  major  in  1975.  A  con- 
fluence of  heightened  emphasis  on  physical 
fitness,  a  rapidly  growing  elderly  population, 
and  increasing  interest  in  the  emerging  field 
of  sports  medicine  have  combined  to  make 
physical  therapy  one  of  the  fastest-growing 
professions  in  the  health  field  today.  Thanks 
to  Dr.  Marshall's  foresight,  the  Physical 
Therapy  Department  of  Daemen  quickly  be- 
came a  pace  setter.  Through  new  courses, 
equipment,  and  first-rate  instructors,  today 
it  is  one  of  the  largest,  and  best,  programs  of 
its  kind  in  the  nation. 

Dr.  Marshall's  vision  for  Daemen  didn't 
stop  there.  In  1979.  the  College  received  au- 
thorization from  the  New  York  Board  of  Re- 
gents to  offer  a  bachelor  of  science  degree  in 
nursing.  The  program  was  the  first  in  West- 
em  New  York  to  offer  the  degree  to  reg- 
istered nurses,  who.  having  studied  in  two  or 
three  year  programs,  decided  to  return  to 
school  to  pursue  their  bachelor's  degree. 
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To  help  implement  the  new  program,  the 
College  received  a  grant  of  SllO.OOO  from  the 
Department  of  Health.  Education,  and  Wel- 
fare. Because  of  its  uniqueness.  Daemen's 
bachelor  of  science  in  nursing  has  joined  the 
College  physical  therapy  program  in  garner- 
ing national  attention.  Since  1987.  enroll- 
ment in  the  nursing  program  has  increased 
by  more  than  350  percent. 

Enrollment  increases  for  the  entire  College 
over  the  last  two  decades  are  equally  impres- 
sive. Since  the  beginning  of  Dr.  Marshall's 
tenure  as  president — and  during  a  time  of  de- 
creasing college  and  university  enrollments 
nationwide— the  number  of  students  attend- 
ing Daemen  College  has  steadily  increased, 
to  today's  all-time  high  of  more  than  2000. 

Dr.  Marshall  realized  that  no  college  or 
university  can  progress  without  a  first-rate 
faculty.  Thus,  he  provided  Daemen  students 
the  t)enefit  of  instruction  from  a  quality  fac- 
ulty from  schools  such  as  Harvard.  Oxford, 
the  University  of  Notre  Dame,  Columbia 
University,  the  University  of  California  at 
Berkeley,  and  the  University  of  Chicago,  to 
name  but  a  few. 

Increasing  enrollments  create  a  need  for 
expansion.  Accordingly.  Dr.  Marshall's  ten- 
ure has  included  significant  additions  to 
Daemen's  attractive  campus.  In  1983.  ground 
was  broken  for  a  long-awaited  College  ath- 
letic facility.  The  prominent  brick  structure, 
smoothly  integrated  into  the  profile  of  Duns 
Scotus  Hall,  is  the  center  for  College  athlet- 
ics, and  home  to  the  men's  and  women's  bas- 
ketball teams.  Easily  viewable  from  a  busy 
section  of  Main  Street,  it  has  liecome  one  of 
the  most  prominent,  and  familiar  features  of 
the  College. 

The  state-of-the-art  science  building. 
Schenck  Hall,  is  another  notable  addition  to 
the  campus.  Completed  in  1992.  the  two-story 
structure  houses  the  latest  in  a  variety  of 
laboratories,  classrooms,  faculty  offices,  a 
300-seat  lecture  hall,  student  study  lounge, 
and  other  facilities. 

Another  sign  of  development  due  to  Dr. 
Marshall's  leadership  is  Daemen's  post-licen- 
sure  master  of  science  degree  in  Physical 
Therapy.  The  M.S.  is  specifically  designed  to 
provide  licensed  physical  therapists  with  the 
much  needed  opportunity  to  acquire  in-depth 
training  and  upgrade  their  skills.  It  is  the 
first  master's  program  to  be  offered  at  the 
College. 

The  future  holds  promise,  as  well.  Pro- 
grams in  Daemen's  Business  and  Commerce 
Division  will  be  expanded,  and  housed  in  a 
new.  state-of-the-art  building,  that  has  just 
been  completed.  New  academic  initiatives, 
such  as  the  physician's  assistant  program, 
and  the  environmental  studies  major,  are  un- 
derway. Applications  for  admissions  into 
several  programs  are  at  record  levels.  In 
short,  the  state  of  the  College  is  sound. 
Daemen  faced  many  challenges  over  the  last 
two  decades,  and  Dr.  Marshall  met  each  of 
them  with  sound  judgement  and  vision. 

We  have  much  to  be  proud  of  at  Daemen. 
Over  the  years,  the  College  has  demonstrated 
a  special  ability  to  integrate  the  resources  of 
higher  education  with  the  needs  of  the  com- 
munity. Through  the  last  two  decades,  Rob- 
ert Marshall  has  provided  the  vision  and 
leadership  necessary  for  this  institution's 
continued  success.  Tonight,  pausing  to  look 
back,  we  take  note  of  his  many  accomplish- 
ments, and  express  our  appreciation  to  him 
for  a  job  well  done. 


October  24,  1995 


HONORING  ARTHUR  W. 
ARUNDEL 


•NICK" 


HON.  THOMAS  M.  DAVIS 

OK  VIUr.INIA 

HON.  FRANK  R.  WOLF 

OF  VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  24. 1995 

Mr.  DAVIS.  Mr.  Speaker,  It  is  with  great 
pleasure  that  my  colleague  and  I  honor  one  of 
northern  Virginia's  pioneers,  Arthur  W.  "Nick" 
Arundel.  Mr.  Arundel,  has  over  the  last  30 
years  built  the  Times  Community  Newspapers 
into  a  chain  of  1 6  weekly  publications  stretch- 
ing from  Fairfax  County  west  through  the 
Piedmont.  Today  we  are  proud  that  he  has  re- 
ceived the  Suburban  Newspapers  of  Ameri- 
ca's 1995  Dean  S.  Lecher  Award  for  his  dec- 
ades of  contributions  to  suburban  journalism. 

Mr.  Arundel's  career  started  when  he  was 
hired  by  famed  CBS  correspondent  Edward  R. 
Murrow  to  be  a  reporter  in  the  network's 
Washington  bureau  in  1956.  In  1960,  having 
developed  an  entrepreneurial  itch,  he  twught  a 
bankrupt  country  and  western  radio  station  in 
Washington,  renamed  it  WAVA  and  created 
the  first  all-news  radio  station  In  the  country. 
The  station  was  a  phenomenal  success. 

In  1965  he  started  the  Times  Community 
Newspapers  with  his  acquisition  of  the  175- 
year-old  Loudon  Times  Mirror.  His  next  acqui- 
sition was  the  fledgling  Reston  Times,  which 
planted  the  Times  Community  Newspapers' 
flag  in  Fairfax  County.  Today  the  Fairfax  group 
includes  1 1  papers. 

Nick  Arundel  has  continued  to  build  his 
Times  Community  Newspaper  chain  right 
through  last  month,  when  he  acquired  the 
McLean  Providence  Journal  and  Its  sister 
paper,  the  Great  Falls  Current,  from  Dear 
Communications.  With  those  acquisitions. 
Times  Community  Newspapers  now  circulates 
to  nearly  200,000  households  in  northern  Vir- 
ginia. 

In  addition  to  his  success  as  a  newspaper 
mogul,  Nick  Arundel  is  a  graduate  of  Harvard 
University.  He  served  4  years  as  a  decorated 
and  twice  wounded  Marine  Corps  parachute 
officer  in  both  the  Korean  and  Vietnam  wars. 

Nick  Arundel  and  his  wife  Margaret  "Peggy" 
live  In  The  Plains,  a  community  he  has  helped 
restore,  particularly  through  his  creation.  In  tfie 
1980's,  of  Great  Meadow.  Through  his  hard 
work  he  has  turned  It  into  the  home  of  the  Vir- 
ginia Gold  Cup  steeple  chase  races. 

Mr.  Speaker,  we  know  our  colleagues  join 
us  in  paying  tribute  to  Arthur  W.  "Nick"  Arun- 
del for  his  many  years  of  hard  work  and  dedi- 
cation, and  for  making  northern  Virginia  a  bet- 
ter place  to  live. 


IN     RECOGNITION     OF     THE     AIDS 
SERVICE      CENTER      OF      LOWER 

MANHATTAN 


October  24,  1995 

Servlcej  Center  of  Lower  Manhattan,  which  will 
t>e  conimemorated  Octotier  30,  1995.  Found- 
ed in  Octotier  1990  as  the  Lower  Manhattan 
AIDS  Task  Force,  the  AIDS  Service  Center 
has  grown  into  a  multiservice  community  orga- 
nizatiori  which  is  dedicated  to  serving  individ- 
uals, families,  and  communities  that  are  af- 
fected by  HIV/AIDS.  ASC  has  expanded  its 
services  to  provide  case  management,  advo- 
cacy apd  support  services,  peer  education, 
community  outreach,  and  training  opportunities 
for  people  living  with  AIDS  In  Manhattan.  The 
AIDS  Service  Center  has  served  over  4,000 
people  through  street  outreach  and  education 
activitiets,  and  engaged  over  300  people  living 
with  HIW/AIDS  tn  case  management  services. 
I  am  hc^iiored  to  pay  tribute  to  this  fine  organi- 
zation, [Which  is  located  In  my  district,  and  to 
mark  itfe  fifth  anniversary.  As  the  numtjer  of 
people  ;Wlth  AIDS  increases  every  day,  it  is 
gratifyiriq  that  ASC  is  here  to  meet  the  needs 
of  all  wpto  are  affected  by  AIDS. 


THIRTY-NINTH  ANNIVERSARY  OF 
THIJi  HUNGARIAN  REVOLUTION 


HON.  JERROLD  NADLER 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  24.  1995 

Mr.  NADLER.  Mr.  Speaker,  I  rise  today  to 
recognize  the  fifth  anniversary  of  the  AIDS 


HON.  CHRISTOPHER  H.  SMITH 

iOF  NEW  JER.SEV 
HE  HOUSE  OF  REPRESENT.'^TrVES 
Tuesday,  October  24.  1995 
fillTH  of  New  Jersey.  Mr.  Speaker,  39 
years  ajgo  yesterday,  Hungarian  students  de- 
manding reforms  and  democratization  dem- 
onstrated in  Budapest,  touching  off  what  has 
become  known  as  the  1956  Hungarian  Revo- 
lution, the  2  weeks  that  followed  witnessed 
events  jflat  were  truly  incredible  given  the  con- 
text of  I  the  times:  following  the  initial  dem- 
onstratlphs,  Soviet  troops  and  tanks  entered 
Budapest;  hundreds  of  peaceful  marchers 
were  killed  at  Parliament  Square  in  Budapest; 
fighting  spread  across  the  country;  a  new 
Hungarian  Government  was  formed  and  nego- 
tiations for  Soviet  troop  withdrawals  were 
begun;  revolutionary  workers'  councils  and 
local  national  committees  rose  to  prominence 
arxj  attention  was  given  to  political  and  eco- 
nomic demarxJs,  including  calls  for  free  elec- 
tions, free  speech,  press,  assembly,  and  wor- 
ship. Hungary  announced  its  withdrawal  from 
the  Waiiaaw  Pact  and  proclaimed  itself  neutral. 
In  early:  November,  Soviet  forces  attacked  Bu- 
dapest end  took  over  strategic  locations 
across  Hungary.  By  mid-November,  any  hope 
of  advancement  was  crushed  by  the  ruthless 
Soviet  nilltary  assault.  Mr.  Speaker,  the  short 
lived,  tifjl  courageous  struggle  against  com- 
munism and  Soviet  domination  so  brutally 
quelled  by  Soviet  tanks  vividly  illustrated  to  the 
entire  vrforld  the  realities  and  Intentions  of  So- 
viet Impierlallsm  and  totalitarianism. 

The  West  offered  no  effective  response,  Mr. 
Speaker,  and  the  bloody  suppression  of  the 
Hungarian  freedom  fighters  seemingly  under- 
scored ithe  status  quo  of  Soviet  power  and 
might,  tills  led  to  a  feeling  of  impotence  in  the 
West.  Title  1956  Revolution  was,  of  course,  a 
testament  to  the  fortitude,  heroism,  and  com- 
mitment to  freedom  of  the  Hungarian  people. 
One  cotild  note  that  the  uprising  also  signified 
the  beginning  of  the  end  of  Soviet  rule.  The 
famous  Yugoslav  dissident,  Milovan  Djilas, 
writing  very  shortly  after  the  uprising,  charac- 
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terlzed  the  revolution  in  Hungary  as  "the  be- 
ginning of  the  end  of  communism  generally," 
and  observed  that the  Hungarian  fight- 
ers for  freedom,  struggling  for  their  existence 
and  country,  may  not  have  foreseen  what  an 
epochal  deed  they  had  initiated." 

Innocent  lives  were  lost,  hopes  were 
dashed,  much  of  the  potential  of  the  States 
under  Soviet  dominance  was  never  allowed  to 
blossom,  and  almost  two  generations  knew 
nothing  of  basic  freedoms.  But,  Mr.  Speaker, 
as  later  events  showed,  Djilas  proved  to  be 
prescient  in  his  analysis.  The  Hungarian  Revo- 
lution began  to  expose,  Mr.  Speaker,  the  ulti- 
mate futility  cf  communism  and  the  inherent 
weakness  of  the  Soviet  Union.  Henry  Kissin- 
ger, in  his  1994  book  "Diplomacy,"  notes  that: 
"A  generation  later,  latent  Soviet  weakness 
would  cast  the  Hungarian  uprising  as  a  harbin- 
ger of  the  ultimate  bankruptcy  of  the  com- 
munist system."  Mr.  Speaker,  perhaps  this 
was  the  most  important  legacy  of  the  Hungar- 
ian uprising,  attesting  that  the  blood  shed  by 
the  Hungarian  people  in  1956  ultimately  was 
not  in  vain. 


DOMESTIC  VIOLENCE  AWARENESS 
MONTH 


HON.  BRUCE  F.  VENTO 

OF  MlNNE.SOT.'l 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  24. 1995 

Mr.  VENTO.  Mr.  Speaker,  I  rise  today  to 
commemorate  domestic  violence  awareness 
month.  Domestic  violence  Is  a  serious  problem 
in  communities  across  our  Nation.  Research 
conducted  by  the  Department  of  Justice  has 
uncovered  a  disturbing  fact  regarding  this  type 
of  violence,  that  women  are  just  as  likely  to  be 
victimized  by  someone  close  to  them,  such  as 
a  spouse  or  friend,  than  they  are  by  an  ac- 
quaintance or  stranger.  It  is  frightening  that  in 
a  time  when  chme  rates  in  communities 
across  the  r<Jation  are  on  the  nse,  many 
women  are  not  even  safe  inside  their  own 
homes. 

My  home  State  of  Minnesota  has  been  on 
the  forefront  of  the  campaign  to  reduce  the 
numt>er  of  incidents  of  domestic  violence.  It 
was  my  hometown  of  St.  Paul,  MN,  where  the 
Nation's  first  battered  women's  shelter,  Wonv 
en's  Advocates,  began  operating  25  years 
ago.  Today,  the  Harriet  Tubman  shelter  In 
Minneapolis,  MN,  Is  expanding  its  services  to 
provide  apartment  living  for  women  while  they 
rebuild  their  lives.  The  State  has  also  imple- 
mented a  more  effective  arrest  and  prosecu- 
tion procedure  regarding  domestic  violence 
cases  in  an  attempt  to  decrease  dismissal 
rates  and  prosecute  more  offenders.  I  am 
proud  of  the  efforts  that  all  of  Minnesota's 
communities,  and  their  citizens,  have  made  in 
the  campaign  to  ensure  that  Mlnnesotans  are 
safe  from  domestic  violerx;e. 

One  organization  in  the  Twin  Cities  aiding 
this  effort  is  the  Casa  De  Esperanza  Women's 
Shelter.  The  shelter  focuses  on  domestic 
abuse  in  Latino  families,  but  Its  services  are 
available  to  all  battered  women,  including 
those  who  have  been  previously  abused,  and 
their  children.  Housing  22  beds,  the  shelter 
served  87  women  and  1 1 8  kids  last  year  and 
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ran  a  number  of  community  programs.  Operat- 
ing in  west  side  schools,  Casa  De  Esperanza 
offers  an  antlviolerx;e  training  program  for  chil- 
dren, which  works  to  curb  the  cycle  of  vio- 
ler>ce  that  inflicts  many  families.  The  program 
reached  160  children  last  year  alone.  The 
shelter  also  operates  a  numljer  of  advocacy 
programs  to  help  Isattered  women  and  their 
children  receive  other  services  they  may  need 
such  as  medical  care.  Casa  De  Esperanza, 
and  its  executive  director,  Gloria  Perez  Jor- 
dan, are  on  the  front  lines  of  the  effort  to  help 
victims  of  domestic  violence  in  Minnesota. 
Their  efforts  must  be  supported  by  a  strong 
commitment  from  Washington  to  work  to  de- 
crease Incidents  of  domestic  violence  and  to 
help  those  who  have  been  battered  achieve 
abuse-free  lives  for  themselves  and  their  chil- 
dren. 

Organizations  like  Casa  De  Esperanza  are 
succeeding  in  the  campaign  to  erxj  domestic 
violence.  However,  there  Is  still  much  work  to 
t>e  done.  In  Minnesota,  100,000  women  use 
the  State's  battered  women's  services  every 
year.  The  largest  obstacle  to  be  overcome  is 
the  silence  that  shrouds  this  abuse.  Many  vic- 
tims of  repeated  domestic  violence  feel  power- 
less to  escape  the  abusive  household  and  are 
unaware  of  the  services  available  to  help 
them. 

Others  are  afraid  to  confront  their  attackers 
or  try  to  leave  the  household,  fearing  further 
abuse.  Domestic  Violence  Awareness  Month 
was  established  to  heighten  awareness  of  do- 
mestic violence,  its  effects  on  our  community 
and  families,  and  the  services  available  to  its 
victims. 

Informing  the  community  about  domestic  vi- 
olence, however,  may  not  be  sufficient  to  en- 
sure that  all  victims  of  these  violent  acts  are 
able  to  obtain  the  services  they  need.  Another 
reason  to  dedicate  this  month  to  the  cause  of 
domestic  vloler>ce  is  to  focus  attention  on  the 
fact  that  current  programs  and  facilities  are  not 
adequate  to  help  all  victims.  Nation-wide,  two- 
thirds  of  the  women  who  seek  help  at  wom- 
en's shelters  are  turned  away  because  of  a 
lack  of  space.  Programs  that  aid  victims  of  do- 
mestic violence  must  be  expanded  so  that  all 
citizens  have  the  opportunity  to  obtain  the 
services  they  need  to  live  abuse-free  lives.  We 
must  not  turn  away  from  victims  seeking  as- 
sistance to  build  Isetter  futures  safe  from 
atxjse. 

So  far  In  1995,  21  children  and  9  women 
have  died  In  Incidents  of  domestic  violence  in 
Minnesota.  By  heightening  awareness  of  do- 
mestic violence  in  communities  across  the  Na- 
tion, we  can  step  up  efforts  to  ensure  that  all 
Americans  live  free  from  incidents  of  domestic 
violence. 


FORTIETH  ANNIVERSARY  OF 
SYMMES,  MAINI  &  McKEE 


HON.  JOSEPH  P.  KENNEDY  II 

OF  .MASS.^CHLSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  October  24. 1995 
Mr.     KENNEDY    of    Massachusetts.     Mr. 
Speaker,   I   rise  today  to  commemorate  the 
40th  anniversary  of  Symmes,  Maim  &  McKee 
Associates  [SMMA],  a  multidisciplinary  archi- 
tectural, engineering,  and  strategic  planning 
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resources  firm,  of  Cambridge,  MA.  During  its 
40  years  of  operation,  SMMA  has  designed 
many  facilities  for  industrial,  commercial,  and 
institutional  uses,  and  has  distinguished  itself 
by  providing  a  high  level  of  creative  design 
arxJ  responsive  service.  I  would  like  to  express 
my  warmest  congratulations  to  everyone  at 
SMMA,  who  have  worked  so  hard  over  the 
years  to  make  the  company  so  successful  in 
recognition  of  their  tong  standing  commitment 
to  excellence. 


TRIBUTE  TO  THE  LATE  MR.  IRV 
LEWIN 


HON.  PETER  J.  VISCLOSKY 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  24.  1995 

Mr.  VISCLOSKY.  Mr.  Speaker,  it  is  my  great 
honor  to  rise  today  to  pay  tribute  to  the  late 
Mr.  Irv  Lewin.  On  October  27,  1995,  the  Sal- 
vation Army-East  Chicago  Corps  is  dedicating 
the  Irv  LewIn  Fellowship  Hall. 

Irv  served  as  a  txsard  member  for  the  Salva- 
tion Army-East  Chicago  Corps  for  over  35 
years.  During  a  portion  of  this  period,  he 
sen/ed  as  chairman  of  the  board.  What  is  to 
be  dedk^ated  as  the  Irv  LewIn  Fellowship  Hall 
Is  an  area  tor  the  feeding  program  sponsored 
by  the  Salvation  Army.  According  to  the  Salva- 
tion Army-East  Chicago  Corps:  "Irv  gave 
untiring  support  to  the  Salvation  Army  through 
unparalleled  servk;e  and  commitment." 

Irv,  who  passed  away  earlier  this  year,  was 
a  resident  of  East  Chicago  for  many  years.  He 
also  reskJed  In  Hammond  and  Highland  for  a 
portion  of  his  life.  Irv  was  a  graduate  of 
McKlnley  Grade  School  and  Roosevelt  High 
School,  txjth  of  East  Chicago.  Irv  then  grad- 
uated from  Indiana  University,  where  he 
played  the  clarinet  with  the  IrxJiana  University 
marching  t)and. 

After  graduating  from  college,  he  served 
with  the  U.S.  Army  In  WorkJ  War  II,  and,  later, 
became  a  co-owner  of  Lewln's  Clothing  Store 
In  East  Chicago  with  his  brother.  Ken.  In  addi- 
tion, Irv  was  an  educator  at  Indiana  University 
Northwest  In  Gary,  as  well  as  Calumet  College 
of  St.  Joseph.  However,  Irv  is  probably  most 
well  known  for  his  35  years  as  a  radio  com- 
mentator for  WJOB  Radio  Center  In  Han> 
mond.  During  his  career  at  WJOB,  he  helped 
organizations  by  fulfilling  requests  from  conv 
munity,  nonprofit  agencies. 

Irv  was  not  only  committed  to  the  goals  and 
success  of  the  Salvation  Army,  but  the  com- 
munity as  a  whole.  Irv  was  a  past  exalted  ruler 
for  the  Elks  Lodge  #981 ,  as  well  as  chairman 
of  the  Lake  County  Polio  Foundation  and  the 
United  Jewish  Appeal.  Moreover,  Irv  served  as 
past  president  for  the  East  Chicago  Chamber 
of  Commerce,  East  Chicago  Community 
Chest,  East  Chicago  Lions  Club,  East  Chicago 
Board  of  Education,  and  the  Calumet  College 
of  St.  Joseph.  In/  was  a  board  member  of  the 
1st  Bank  of  Whiting,  Katherine  House  of  East 
Chrcago,  tfie  American  Legion  Post  #369,  and 
B'nai  B'rith.  For  13  years,  Irv  served  as  the 
commissioner  of  higher  education  for  the  State 
of  IrxJIana. 

All  this  dedication  proved  to  be  successful 
as  Irv  earned  the  Man  of  the  Year  Award  from 
St.  Joseph  College,  a  Sagamore  of  the  Wa- 
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bash  from  former  Governor  Orr,  and  a  place 
In  the  East  Chrcago  Hall  of  Fame. 

Irv  LewIn  Is  survived  by  his  chlkJren,  Paul 
and  Stuart  LewIn,  Rosemarle  Broach,  Carol 
BogushI,  and  Judi  Bach,  as  well  as  many 
grandchildren.  He  rightfully  deserves  the  great 
honor  of  having  the  Irv  Lewin  Fellowship  Hall 
dedicated  to  his  memory  by  the  Salvation 
Army-East  Chicago  Corps.  Irxliana's  First 
Congressional  District  has  surely  tienefited 
from  Irv's  dedkation  and  commitment  to  Irrv 
prove  the  quality  of  life  for  all  residents  of 
northwest  Indiana.  Mr.  Speaker,  I  ask  you  and 
my  other  colleagues  to  join  me  in  commemo- 
rating the  menrwry  of  this  great  man. 


THE  PHILANTHROPY  PROTECTION 
ACT  OF  1995 


HON.  JACK  FIELDS 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  24, 1995 

Mr.  FIELDS  of  Texas.  Mr.  Speaker,  the 
funding  of  hospitals,  universities,  scholarships, 
churches,  and  other  organizations  that  help 
the  needy  are  under  attack.  A  Federal  lawsuit 
filed  in  Wichita  Falls,  TX,  is  threatening  the 
funding  of  thousands  of  these  institutions, 
based,  in  part,  on  a  misguided  argument  that 
the  charitable  donation  programs  that  they 
maintain  violate  the  Federal  securities  laws. 

The  charitable  donation  programs  that  are 
under  attack  are  maintained  by  organizations 
like  the  Red  Cross,  the  Salvation  Army,  the 
Boy  Scouts,  the  Southern  Baptist  Foundation, 
and  universities  all  across  the  country — Includ- 
ing my  alma  mater,  Baylor  University.  These 
programs  have  been  operated  since  the 
1830's,  when  the  American  Bible  Society  en- 
tered Into  the  first  planned  giving  arrangement. 
They  have  been  a  keystone  of  charitable  giv- 
ing in  this  country. 

Charitable  gift  annuities  arxl  charitable  trusts 
make  It  possible  for  donors  to  make  a  gift  to 
a  charity — while  receiving  some  of  the  invest- 
ment IncofDe  produced  by  that  gift.  The  pur- 
pose of  these  programs  Is  simple:  they  pro- 
vide a  flexible  way  to  help  people  help  others. 
The  people  who  donate  to  charities  through 
charitable  giving  programs  such  as  these  are 
helping  to  feed  and  clothe  the  less  fortunate, 
vaccinate  children,  care  for  the  sick,  and  pro- 
vide education  for  those  who  could  not  other- 
wise afford  it.  Every  citizen  In  this  country  is 
better  off  for  the  hard  work  of  these  organiza- 
tions. 

Imagine  the  Oklahoma  bombing  tragedy 
without  the  American  Red  Cross.  Imagine  your 
own  local  church  or  your  alma  mater  closing 
its  doors  in  financial  ruin.  It  sounds  unthink- 
able, but  these  are  very  real  possibilities. 

The  lawsuit  In  Texas  alleges  that  the  chari- 
table trust  program  operated  by  the  Lutheran 
Foundation  violates  the  Federal  securities 
laws.  This  is  a  flagrant  misapplcatlon  of  the 
law.  The  plaintiff  in  that  suit  is  seeking  to  have 
that  gift  revoked.  The  plaintiff  In  the  suit  is  not 
the  donor  who  gave  the  donation — rather,  she 
Is  an  heir  of  the  donor.  Guess  where  that 
money  will  go  if  It  Is  revoked — right  to  the 
plaintiff — and  her  lawyer. 

Other  plaintiffs  lawyers  are  looking  at  this 
suit  as   a   huge   business   opportunity.   The 
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judge  has  been  asked  to  make  the  suit  a  class 
action — which  would  pave  the  way  for  copycat 
suits  against  every  charitable  organization  In 
the  country  that  operates  a  charitable  annuity 
or  charitable  trust  donation  program. 

Some  organizations  have  already  stopped 
accepting  gifts  through  their  charitable  dona- 
tion pools  for  fear  a  class  action  will  send  that 
money  right  back  out  the  door — into  the  pock- 
ets of  plaintiffs  and  their  lawyers. 

This  abuse  of  our  legal  system  must  be 
stopped.  Arxl  today  I,  together  with  Chairman 
Bliley,  are  Introducing  a  bill  to  do  exactly 
that — and  make  sure  that  charities  and  univer- 
sities and  religious  organizations  will  not  be 
vulnerable  to  further  attack. 

The  Philanthropy  Protection  Act  of  1995  will 
amend  the  Federal  securities  laws  to  clarify 
that  the  provisions  of  those  laws  are  meant  to 
apply  to  investment  in  our  capital  markets,  not 
to  gift-giving.  A  person  seeking  to  get  the  best 
possible  retum  on  this  investment  will  go  to  a 
brokerage  house — not  to  church. 

This  legislation  Is  another  step  forward  in 
our  efforts  to  rid  our  legal  system  of  needless, 
expensive,  and  harmful  atJuses.  The  people 
who  give  to  churches,  schools,  hospitals,  and 
other  worthy  causes  should  not  be  foiled  In 
their  generous  efforts  to  help.  At  the  same 
time,  they  should  be  protected  against  fraud — 
and  this  legislation  does  exactly  that.  It  does 
rwt  exempt  charities  or  those  who  seek  dona- 
tions to  charities  from  the  anti-fraud  protec- 
tions of  the  Federal  securities  laws. 

This  summer  Senator  Kay  Bailey 
Hutchison  and  Senator  Chris  Dodd  intro- 
duced similar  legislation  to  protect  our  coun- 
try's charitable  organizations.  Governor  Bush, 
of  Texas,  signed  Into  law  a  provision  that  was 
passed  unanimously  by  both  houses  of  the 
Texas  legislature  to  accomplish  the  same 
goal.  And  today.  Chairman  Henry  Hyde,  of 
the  House  Judiciary  Committee,  has  intro- 
duced a  bill  to  prevent  the  misapplication  of 
the  Federal  antitrust  laws  to  these  charitable 
efforts. 

.In  this  good  company,  I  hope  my  colleagues 
in  the  House  will  join  Chairman  Bliley  and  me 
In  this  important  bipartisan  effort  to  protect 
charitable  giving  In  the  United  States.  Those 
of  us  who  believe  In  and  support  the  work  of 
charitable  organizations  located  In  my  home 
State  of  Texas  and  throughout  our  country 
have  an  obligation  to  do  what  we  can  to 
help — not  hinder — their  efforts. 


TRIBUTE  TO  PRESIDENT  ARISTIDE 


HON.  EARL  F.  HILLIARD 

OF  ALABA.MA 

m  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  24. 1995 

Mr.  HILLIARD.  Mr.  Speaker,  I  want  to  con- 
gratulate President  Arlstide  and  the  people  of 
Haiti  on  the  first  anniversary  of  the  restoration 
of  democracy  to  Haiti.  I  believe  that  the  role  of 
the  United  States  In  the  restoration  of  democ- 
racy to  Haiti  represents  a  high  point  In  the 
United  States  foreign  policy  with  respect  to  the 
Carlbt)ean  and  Africa. 

Further,  I  wish  to  commend  President 
Aristide  on  his  promise  to  adhere  strictly  to  the 
Haitian  Constitution  by  leaving  office  In  1996. 
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He  has  put  himself  above  politics  by  not  sup- 
porting efforts  to  ignore  or  amend  the  Con- 
stitution to  enable  himself  to  run  again  for  the 
Presidency.  Rather,  he  has  put  In  the  appara- 
tus, so  that  his  successor  can  continue  ttie 
denx>cratic  process  he  has  begun. 

During  the  last  year.  President  Aristide  has 
worked  relentlessly  to  move  his  country  for- 
ward by  reviving  organizations  destroyed  dur- 
ing the  years  of  corrupt  military  rule— organi- 
zations whk:h  are  essential  to  the  survival  of 
derrxxa'acy.  In  addition,  President  Aristide  has 
made  marked  improvements  in  human  rights. 

As  an  enthusiastk:  supporter  of  democracy 
In  Haiti,  I  wish  the  Haitian  people  continued 
success  in  their  stmggle  to  create  a  derrxx:- 
racy  that  will  withstand  any  efforts  of  Individ- 
uals with  aspirations  to  return  Haiti  to  a  totali- 
tarian govemment.  My  Haitian  friends,  do  not 
let  anyone  turn  you  around.  Best  wishes  to 
you  for  a  long,  democratic  life. 
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HONORING     THE      FLORIN      JAPA-    wishing  the  Florin  chapter  of  the  Japanese- 
NESE-AMERICAN  CITIZENS    American  Citizens  League  many  years  of  con- 

LEAGUE  tinued  success. 


•^STH  ANNIVERSARY  OF  OUR 
MOTHER  OF  SORROWS 


IN 


HON.  JOHN  P.  MURTHA 

OF  PENNSYLVANIA 
tTHE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  October  24, 1995 


Mr.  MURTHA.  Mr.  Speaker,  often  in  the 
course  of  our  hectk:,  day-to-day  lives  we  fail  to 
remember  the  significance  and  importance  of 
the  eictivltles  and  institutions  that  mean  the 
nrxjst  1o  us  and  our  communities.  One  way  In 
which  we  make  up  for  this  is  in  our  celetDratlon 
of  anniversaries — the  anniversary  of  our  Na- 
tion's lndependerx:e,  the  anniversary  of  Impor- 
tant personal  events,  or  the  anniversary  of  the 
things  that  bind  a  community  together.  One 
important  community  institution  in  the  Johns- 
town, PA  area  Is  Our  Mothers  of  Sorrows  Par- 
ish, which  will  be  celebrating  Its  75th  anniver- 
sary with  a  special  Mass  and  dinner  on  Octo- 
ber 29.  1995. 

The  community  will  be  celebrating  the 
founding  of  the  Parish  on  Novemljer  3,  1920, 
by  the  Most  Reverend  John  J.  McCort.  In  its 
75-year  history  of  serving  the  people  of  Johns- 
town the  parish  has  had  only  three  Pastors — 
Rev.  Msgr.  Stephen  A.  Ward,  Rev.  Msgr. 
LInford  F.  Greinader,  and  the  current  Pastor, 
Rev.  Msgr.  Thomas  K.  Mabon,  who  Is  a  native 
of  Johnstown  and  was  assigned  to  Our  Mother 
of  Sorrows  Parish  in  1993. 

I'd  like  to  join  all  the  people  of  Johnstown  In 
extending  congratulations  and  t)est  wishes  to 
all  the  parishioners  of  Our  Mother  of  Sorrows 
Parish  as  they  celebrate  their  75th  anniver- 
sary. We've  certainly  experierx;ed  many  ups 
and  clowns  In  the  past  75  years  in  Johnstown, 
but  it  has  been  our  faith  and  the  guidance  of- 
fered us  by  the  stabilizing  Influences  In  our 
community  that  enable  us  to  continue  to  look 
forward.  I'm  certain  that  Our  Mother  of  Sor- 
rows Parish  will  continue  to  be  an  Important 
part  of  the  lives  of  many  of  the  people  of 
Johnstown,  and  I  wish  you  another  wonderful 
75  years  and  rrxjre  as  a  Johnstown  Institution. 


HON.  ROBERT  T.  MATSUI 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  24, 1995 

Mr.  MATSUI.  Mr.  Speaker,  I  am  horxjred  to 
rise  today  to  txing  to  my  colleagues'  attention 
the  work  of  a  distinguished  public  service  or- 
ganization, the  Florin  Japanese-Amerkan  Citi- 
zens League  [JACL].  On  November  4,  1995, 
the  Sacramento  community  will  gather  to 
honor  this  organization  and  celebrate  its  60th 
anniversary. 

The  Florin  JACL  was  formally  organized  in 
1 935  as  one  of  the  original  1 1 5  chapters  na- 
tionwide. A  volunteer  nonprofit  and  edu- 
cational organization,  the  Florin  JACL  has 
dedicated  the  past  six  decades  to  upholding 
the  human  and  civil  rights  of  Japanese-Ameri- 
cans and  all  Amerk^ans. 

In  their  early  years,  the  Florin  JACL  oper- 
ated with  dignity  under  the  cloud  of  WorW  War 
II.  Though  parents  and  relatives  were  confiried 
in  isolated  relocation  centers,  45  young  Nikkei 
Florin  sokjiers  fought  a  2-front  war:  1  against 
the  enemy  and  1  against  national  prejudice. 
After  the  war,  the  Florin  JACL  played  an  in- 
strumental role  in  he  resettlement  of  internees 
after  the  camps  closed. 

During  the  post-war  era,  after  the  passage 
of  the  landmark  1952  Walter-McCan-an  Act, 
the  Florin  JACL  mounted  a  successful  cam- 
paign which  proHKited  arxl  assisted  Issei  to 
become  naturalized  citizens,  a  privilege  here- 
tofore denied  to  them  arxl  others  of  Asian  arv 
cestry. 

In  more  recent  times,  the  Florin  JACL  has 
directed  Its  efforts  to  social  and  educational 
servrce.  In  1 962,  the  Florin  JACL  Scholarships 
were  Initiated  and  for  the  past  23  years  have 
provided  students  with  the  financial  and  nx)ral 
support  needed  to  pursue  higher  education. 
Always  evolving  to  meet  the  needs  of  today's 
society,  the  Florin  JACL  now  bwasts  such  suc- 
cessful programs  as  an  Annual  Women's  Day 
Forum  and  the  Healthy  Family  Traditions 
project. 

In  addition  to  these  Interests,  the  Florin 
JACL  has  worthed  tirelessly  to  preserve  the 
rich  history  of  Japanese-Americans.  For  the 
past  12  years,  the  organization  has  sponsored 
Time  of  Remembrance  programs  featuring  sig- 
nificant speakers,  teachers,  workshops,  chil- 
dren's sessions,  and  Nikkei  VFW  participation 
via  lectures,  exhibits,  video,  dissemination  of 
Informational  materials,  and  questlon-and-arv 
swer  sessions  relating  to  the  Japanese-Ameri- 
cans and  World  War  II. 

One  of  the  most  ambitious  and  exciting  new 
projects  In  Sacramento  Is  the  establishment  of 
the  Japanese-American  Archival  Collection. 
Started  by  the  Florin  JACL's  donation  of  the 
Mary  Tsukamofo  collection,  the  project  has 
grown  dramatically  and  serves  as  assurance 
that  Japanese-American  history  will  be  pre- 
served with  tangible  proof  for  future  genera- 
tions. 

The  Florin  JACL  Is  most  deserving  of  our 
thanks  and  praise  for  their  efforts  and  com- 
passion for  all  people  in  the  Sacramento  re- 
gion. I  know  my  colleagues  will  join  me  in 


REMEMBERING  AMERICA'S 
VETERANS 


HON.  BILL  BAKER 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  24, 1995 

Mr.  BAKER  of  California.  Mr.  Speaker,  as 
we  prepare  to  honor  ttie  sacrifices  of  Ameri- 
ca's veterans  on  November  11,1  want  to  draw 
the  attention  of  my  colleagues  to  tfie  words  of 
a  poem  sent  me  by  one  of  my  constituents, 
Peter  Whitney  of  Walnut  Creek,  CA. 

John  DIRusso  served  with  Peter  in  the  Sec- 
ond Worid  War.  They  were  among  the  tens  of 
thousands  of  young  Americans  who,  in  the 
words  of  the  late  journalist  Theodore  H.  White, 
"saved  the  worid."  Ttie  words  of  this  poem  re- 
mind us  of  the  heroism  that  was  so  common 
it  came  to  t*  taken  for  granted.  Yet  we  should 
never  take  for  granted  what  so  many  txave 
men  and  women  dkl  to  preserve  our  liberty. 

It  Is  a  pleasure  for  me  to  Include  John 
DIRusso's  poem,  "Please  Remember  Me,"  in 
the  Congressional  Record.  We  do  remenv 
t>er  America's  veterans.  To  forget  them  woukJ 
t>e  to  ignore  our  very  freedom,  something  we 
must  never  do  as  \ong  as  our  Reputilk:  lasts. 
Please  Remember  Me 
(By  John  DiRusso) 

Remember  me,  America,  for  I  was  once  your 
son 

I  foug-ht  and  died  at  Valley  Forge  with  Gen- 
eral Washington. 

I  was  there  at  Gettysburg  on  that  tragic, 
tragic  day 

When  brother  fought  against  brother— the 
blue  against  the  gray. 

I  rode  with  Teddy  Roosevelt  on  the  charge 

up  San  Juan  Hill 
Some  came  back  to  fight  again — but  I  Just 

lie  there  still. 

I  went  to  France  with  A.E.F.  to  bring  the 

peace  to  you 
I  was  twenty-one  and  full  of  fun — I  never  saw 

twenty-two. 
I'm  still  here  at  Pearl  Harbor  since  that 

Decenber  seventh  day  of  infamy 
Lying   silently   with   my   shipmates  on   the 

U.S.S.   Arizona  at   the  bottom  of  the 

sea. 

D-Day  June  6TH  1994.  we  hit  the  beaches  of 

Normandy 
And  we  fought  uphill  every  inch  of  the  way 
We   routed  the  Germans  and  hurled   them 

back  but  what  a  terrible  price  we  had 

to  pay. 

I  served  on  a  U.S.  submarine,  the  bravest  of 
the  brave 

Until  a  German  depth  charge  gave  us  a  wa- 
tery grave. 

I  bombed  the  Ploesti  oil  flleds.  they  blew 
with  one  big  roar 

But  in  the  attack  we  were  hit  with  flack — I'll 
never  bomb  anymore. 

In  Korea  I  heard  the  CO.  shout  "we'll  make 
it^I'm  sure  we  will" 

I  lost  my  life  to  try  and  take  a  spot  called 
Pork  Chop  Hill. 

Vietnam!  Vietnam!  When  will  we  ever  learn 

I'm  one  of  sixty  thousand  who  never  will  re- 
tum. 
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I  left  my  town,  my  wife,  my  kids,  my  home 

so  cozy  and  warm 
I   was   killed   in  a  SCUD  attack   in   a  war 

called— Desert  Storm! 

And  so  in  my  eternity  my  thoughts  are  all 
for  thee 

I'll  never  forget  my  America— I  pray  she  re- 
members me. 


THE  "REAL"  CUBA  TODAY 


HON.  ILEANA  ROS-LEHTINEN 

OF  FLORIDA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  October  24,  1995 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  in  the 
debate  a  few  days  ago  over  the  Cuban  Liberty 
and  Democratic  Solidarity  Act  of  1995  we 
heard  conflicting  appraisals  of  Cuba  today. 
From  time  to  time,  "Dear  Colleague"  letters 
and  even  congressional  newsletters  are  dis- 
tributed in  this  txxjy  about  Cuba. 

One  aspect  of  Cuba  that  our  sense  of  de- 
cency demands  to  incorporate  in  our  discus- 
sions about  the  island  is  the  continuing  impris- 
onment of  hundreds  of  political  prisoners  by 
Fidel  Castro.  This  past  June,  the  Cuban  Com- 
mission for  Human  Rights  and  Natural  Rec- 
orKiliation  prepared  in  Havana  a  partial  list  of 
Cutjans  detained  for  political  reasons.  The  list 
has  been  submitted  to  Ambassador  Carl 
Johan  Groth,  the  United  Nations  Special 
Rapporteur  for  Cuba,  who  has  yet  to  be  grant- 
ed permission  by  Fidel  Castro's  government  to 
visit  the  island  to  carry  out  his  human  rights 
work. 

Regardless  of  the  differences  of  opinion 
some  may  have  on  U.S.  trade  sanctions 
against  Havana,  it  is  my  hope  that  we  do  not 
turn  a  deaf  ear  to  the  cries  for  help  from  Cas- 
tro's political  prisoners.  We  must  all  work  to 
obtain  the  prompt  and  unconditional  release  of 
all  political  prisoners  in  the  island. 

Their  suffering  for  their  Democratic  convic- 
tions is  an  undeniable  part  of  Cuba  today. 

Here  are  just  a  few  of  the  more  than  a  thou- 
sand names  that  appear  on  the  list  of  political 
prisoners  and  the  made  up  crimes  they  were 
charged  with  by  the  Castro  regime:  Alfonso 
Eduardo  Agueda  Perez,  sentenced  to  4  years 
for  being  considered  dangerous:  Arnaldo 
Pascual  Acevedo  Blanco,  sentenced  to  5 
years  for  spreading  enemy  propaganda  and 
rebellion;  Antonio  Guillermo  Acevedo  Labrada, 
sentenced  to  7  years  for  spreading  enemy 
propaganda;  Ricardo  Acosta  Alvarez,  sen- 
tenced to  3  years  for  air  piracy;  Humberto 
Dorga  Acosta.  sentenced  to  3  years  for  dis- 
orderly conduct  in  public;  David  Aguilar 
Montero,  sentenced  to  30  years  for  piracy; 
Rafael  Juan  Alfonso  Leyva,  sentenced  to  30 
years  for  espionage;  Alberto  Guevara 
Aguilera,  sentenced  to  1 0  years  for  distributing 
enemy  propaganda  and  attempted  attacks 
against  state  officials  and  property;  Ernesto 
Verto  Aguilera,  sentenced  to  2  years  for  fal- 
sifying documents;  and  Arturo  Aguirre  Acuna, 
sentenced  to  10  years  for  illegal  exit  from  the 
island  and  piracy. 

In  the  weeks  to  come,  I  will  discuss  other 
political  prisoners  languishing  in  Castro's 
gulags. 


EXTENSIONS  OF  REMARKS 

PRESIDENT  TAKES  DECISIVE  AC- 
TION AGAINST  NARCOTICS  TRAF- 
FICKING AND  CRIME 


HON.  LEE  H.  HAMILTON 

OF  INDIAN.\ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  24.  1995 

Mr.  HAMILTON.  Mr.  Speaker,  1  would  like  to 
call  my  colleagues  attention  to  the  important 
steps  announced  by  the  President  over  the 
weekend  with  respect  to  fighting  narcotics  and 
organized  crime. 

As  you  are  aware,  the  President  announced 
a  series  of  initiatives  in  his  speech  to  the  U.N. 
General  Assembly  designed  to  strike  a  blow 
against  the  everincreasing  dangers  posed  by 
narcotics  trafficking  and  organized  criminal  ac- 
tivity. Two  of  those  initiatives,  I  believe,  will  se- 
riously damage  the  narcotics  trade. 

First,  the  President  issued  an  executive 
order  under  the  International  Emergency  Eco- 
nomic Powers  Act  freezing  assets  in  the 
United  States  of  47  individuals  and  33  compa- 
nies associated  with  the  Cali  cartel  and  pro- 
hibiting any  individual  or  company  in  the 
United  States  from  doing  business  with  these 
individuals  or  companies.  By  U.S.  Government 
estimates,  the  Cali  cartel  controls  80  percent 
of  the  cocaine  entering  the  United  States.  This 
executive  order  will  hit  the  cartel  where  it  hurts 
the  most;  their  money. 

Second,  the  President  announced  his  inten- 
tion to  impose  sanctions  under  the  Kerry 
amendment  against  countries  that  do  not  con- 
trol effectively  the  use  of  their  financial  sys- 
tems by  narcotics  traffickers,  terrorists,  and 
other  criminal  enterprises.  Under  the  Kerry 
amendment,  countries  which  do  not  have  in 
place  adequate  laws  and  procedures  to  deter 
money  laundering  can  be  denied  access  to 
the  U.S.  financial  system.  President  Clinton — 
for  the  first  time  since  the  Kerry  amendment 
was  enacted  7  years  ago — tias  sent  a  clear 
message  to  countries  that  turn  a  blind  eye  to 
money  laundering  in  return  for  short-term  eco- 
nomic gains:  There  is  a  heavy  price  to  pay  for 
such  actions  and  we  will  exact  that  price. 

The  actions  of  the  President  have  stepped 
up  the  pressure  on  narcotics  traffickers  and 
organized  crime,  and  show  the  commitment  of 
this  administration  to  attacking  these  problems 
both  here  in  the  United  States  and  overseas. 
I  commend  the  President  and  call  on  our 
friends  and  allies  around  the  world  to  join  him 
in  his  efforts. 


SHARING  THE  PAIN  OF 
ALZHEIMER'S 


HON.  SANDER  M.  LEVIN 

OF  .MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  24. 1995 
Mr.  LEVIN.  Mr.  Speaker,  on  Octotier  18, 
1995,  the  Alzheimer's  Town  Meeting  in  Troy, 
Ml,  will  give  family  memt)ers  who  care  for  Alz- 
heimer's patients  a  chance  to  share  with  oth- 
ers the  physical  and  emotional  challenges 
they  face  daily. 

They  will  have  the  opportunity  to  learn  more 
about  the  options  and  resources  available  to 
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them.  And  they  will  be  able  to  share  experi- 
ences with  sympathetic  listeners  who  know 
too  well  the  devastation  of  the  disease. 

Alzheimer's  does  not  discriminate.  In  Amer- 
ica, 1  in  10  people  know  someone  suffering 
from  the  disease.  In  metro  Detroit,  60,000 
people  have  Alzheimer's.  Their  families  know 
that  caring  for  an  Alzheimer's  patient  is  a  su- 
preme challenge.  The  tireless  effort  put  forth 
by  caregivers  is  remarkable  and  an  example 
for  all. 

These  caregivers  have  been  called  the  hid- 
den patients  of  Alzheimer's,  and  I  agree.  I 
commend  the  Alzheimer's  Association  for 
making  this  effort  available  and  for  raising 
consciousness  about  Alzheimer's  in  the  metro 
Detroit  area. 

We  must  continue  our  fight  against  this 
painful  disease.  Through  research,  financial 
aid  for  Alzheimer's  families,  and  a  health  care 
system  that  works  for  Alzheimer's  victims,  we 
can  provide  the  best  possible  support  for  ev- 
eryone affected  by  the  ravages  of  Alzheimer's. 
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THE  IITH  ANNUAL  GREAT  LAKES 
CONFERENCE  ON  EXPORTS 


HON.  TOBY  ROTH 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  24.  1995 

Mr.  ROTH.  Mr.  Speaker,  on  September  15, 
I  held  my  11th  Annual  Great  Lakes  Con- 
ference on  Exports.  We  had  1,043  attendees, 
making  this  the  largest  exports  conference  in 
the  Midwest. 

Our  opening  speaker  this  year  was  C.  Mi- 
chael Armstrong,  chairman  and  CEO  of 
Hughes  Electronics,  and  the  Chairman  of 
President  Clinton's  Exports  Council. 

As  the  chairman  of  the  Trade  Subcommittee 
of  the  House  International  Relations  Commit- 
tee, I  have  worked  very  closely  with  Mike.  His 
insights  have  been  invaluable  to  the  commit- 
tee as  we  have  tried  to  increase  U.S.  exports. 

I'd  like  to  share  some  of  those  insights  with 
you  today.  Following  is  the  text  of  the  address 
Mike  Armstrong  gave  at  the  Exports  Con- 
ference. 

If  we  are  to  remain  competitive,  improve  our 
balance  of  trade,  and  move  strongly  ahead 
into  the  21st  century,  we  need  to  listen  to 
CEO's  like  Mike  Armstrong.  I  urge  you  all  to 
take  heed  of  his  advice. 

THE  EXPORT  Imperative:  Public  Pol- 
icy AND  PRIVATE  ENTERPRISE  FOR  THE 

NEW  Century 

(By  C.  Michael  Armstrong,  Chairman  8i  CEO, 
Hughes  Electronics) 

Thank  you  for  that  very  warm  Wisconsin 
welcome.  This  conference,  drawing  so  many 
high-powered  participants  not  simply  from 
Wisconsin  but  from  across  the  Great  Lakes 
region,  is  testament  to  the  energies  and  in- 
sight of  Congressman  Toby  Roth.  The  knowl- 
edge and  pro-active  approach  he  brings  to 
the  public  debate  about  the  market  system 
and  exports  is  critical  to  the  future  of  this 
country. 

Gatherings  like  this  are  instructive  for  an- 
other reason  as  well— as  an  indicator  of  the 
kind  of  collective,  collaborative,  effort  we 
must  have  to  turn  economic  opportunity  to 
advantage.  In  the  context  of  the  local  econ- 
omy, some  of  you  may  be  seated  down  the 
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It  is  morning  from  a  competitor.  But  in 
^^ntext  of  the  global  economy,  even 
itors  share  a  common  interest  in  a 
that  permits  and  promotes  economic 
nlty  and  puts  American  firms  on  an 
footing  with  companies  from  other 
es. 

theme  of  this  year's  conference  cap- 
he  challenge  we  face:  "Going  gloljal" 
simply,  where  the  growth  is.  Compa- 
i^d  ultimately  countries,  that  refuse  to 
this  reality,  no  matter  how  power- 
matter  how  well-positioned,  are  ues- 
to  decline.  By  the  same  token,  even 
fcompanies  that  grasp  this  reality  will 
iijorld-class  rewards.  I'll  say  here  what  I 
every  businessman  and  Congressman  I 
With:  America's  economic  destiny  is  as 
port  Superpower. 
py  company,  the  export  imperative  is 
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the  dominant  fact  of  our  economic 
day.  our  competition,  our  customers, 
ndard  of  quality,  are  all  global.  I've 
translate  my  experiences,  at  IBM,  at 
and  as  Chairman  of  the  President's 
Council  into  an  advocacy  of  pro-ex- 
licies  that  will  not  only  define  the 
of  our  country,  but  will  define  the 
inities  and  standard  of  living  for  our 
n  and  our  children's  children. 
s  the  mission  that  shapes  my  message 
orning:  The  change  in  mind-set^-in 
policy,  and  in  the  private  sector— we 
see  for  this  country  to  fulfill  its  eco- 
destiny.  For  this  to  happen,  we  must 
three  critical  issues;  Where  govern- 
licy  is  hurting  us.  it  has  to  stop; 
government  can  help,  it  has  to  start: 
ere  the  private  sector  lacks  reach  or 
itiveness.  it  has  to  change, 
ay.  let  me  start  with  a  snapshot  of 
portance  of  exports  to  the  American 
y.  Take  the  current  projections  of  2"j 
growth  for  the  U.S.  economy— a 
but  unspectacular  rate.  Now.  com- 
at  2'^  percent  to  the  growth  rate  for 
an  exports  which  is  10  percent  plus, 
uring  the  1990-91  recession,  exports 
lUed  to  grow  putting  a  floor  under  a 
down  urn  I  know  all  of  us  thought  was  deep 
enouf  !i.  Each  year  export  growth  adds  about 
billion  dollars  to  our  GDP. 

numbers  like  that  can  be  distant  from 

to-day  we  deal  with,  they're  almost 

So  let  me  bring  it  a  bit  closer  to 

-fat  the  average  manufacturing  wage 

de.    export   growth,    each    year,    is 

ftr  1  million  new  jobs.  Last  year,  right 

II  Wisconsin.  2.300  companies  exported 

on  dollars  worth  of  goods,  supporting 

American  jobs.  And  statewide,  export 

iks  are  up  19  percent  from  the  year  be- 


dur 


:  Ad 


n  >  jses  i 


it's  the  same  story  In  the  other  states 

ted  here  today.   Last  year  in  Min- 

exports  accounted  for  $10  billion  dol- 

iid  158.000  jobs;  in  Illinois.  $24  billion 

and  440.000  jobs;  in  Michigan,  $36  bil- 

more  than  half-a-million  jobs.  And 

ev^^y  one  of  your  states  95  percent  of  the 

active  in  export  are  small  to  mid- 

^mpanies   of  500   employees   or   less. 

-Ithe  reality  and  the  strength,  of  Amer- 

^port  economy. 

ver.  for  just  a  moment,  imagine  our 

y  without  export  growth.  Our  coun- 

cJuld  red-line  almost  instantly,  plung- 

tlo  recession.  With  export  growth  gone. 

■(e  unemployment  head  for  double-dig- 

a  downward  economic  spiral  historic 

pritjortion  and  its  affect  on  all  of  us.  It's 

gl^imare  scenario  none  of  us  want  to  look 

less  live  through. 
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EXTENSIONS  OF  REMARKS 

The  bottom  line  is,  exports  are  the  eco- 
nomic engine  of  our  country  and  their  im- 
portance is  growing.  Let^s  look  ahead  from 
where  things  are  today  to  the  world  as  we'll 
know  it  twenty  years  from  now.  A  combina- 
tion of  demographics  and  development  will 
join  to  spark  an  economic  boom  in  the  na- 
tions we  once  termed  the  Third  World:  12  de- 
veloping countries  with  a  total  population  of 
2.7  billion  people— more  than  10  times  the 
population  of  the  United  States— will  ac- 
count for  40  percent  of  the  world's  export  op- 
portunities. Some  may  see  this  developing 
world  emergence  as  a  shift  away  from  Amer- 
ican economic  dominance  to  a  zero-sum  fu- 
ture in  which  their  sunrise  is  our  sunset.  I 
see  it  a  different  way.  1  see  it  as  a  whole  new 
world  hungry  for  the  goods  and  services 
American  companies  can  pn-ovide.  I  see  it  as 
long-term  sustainable  prosperity  for  the 
U.S..  if  more  of  us  get  off  our  domestic  duff 
and  into  global  markets. . 

But  to  crack  those  markets,  to  translate 
that  opportunity  into  American  exports  and 
American  jobs,  will  take  more  than  Amer- 
ican ingenuity  and  enterprise.  It's  going  to 
take  a  shift  in  government  policy  as  pro- 
found as  the  technological  revolution  taking 
place  around  us. 

So  let's  start  with  public  policy.  Just  what 
government  support  and  policy  is  necessary 
for  the  United  States  to  be  globally  competi- 
tive? 

Here.  I'm  going  to  depart  from  the  prevail- 
ing wisdom  that  t)uts  a  pox  on  both  Houses 
as  well  as  1600  Pennsylvania  Avenue — by  as- 
serting there  is  a  constructive  role  govern- 
ment must  play  when  it  comes  to  exports. 

First,  we  need  to  keep  and  extend  export 
financing.  There  are  opportunities  for  export 
that  entail  unique  risks,  deals  where  com- 
mercial banks  with  their  balance  sheets 
rightly  fear  to  tread  alone.  We  need  adequate 
government-backed  export  financing.  We 
need  the  Ex-Im  Bank  and  OPIC— the  U.S. 
Overseas  Private  Investment  Corporation— 
to  step  in  where  political  risk,  or  competi- 
tive country  government  involvement  inhib- 
its our  opportunity.  Government  financing 
in  international  markets  is  not  a  form  of  for- 
eign aid.  it  is  a  competitive  imperative. 

Second,  we've  got  to  improve  export  advo- 
cacy. I  know  some  of  the  folks  in  Washing- 
ton have  declared  war  on  the  Commerce  De- 
partment. I  want  to  propose  something  short 
of  a  scorched-earth  solution.  All  of  us  want 
to  see  non-essential  government  functions 
eliminated— and  yes.  we  want  to  see  the  fat 
trimmed  on  federal  spending— but  we  need  to 
preser\'e  a  cabinet- level  Commerce  or  Trade 
Secretary  to  give  voice  and  substance  to 
global  export  advocacy  and  policy.  We  need 
to  retain  an  International  Trade  Agency 
that  helps  U.S.  companies  the  way  other 
governments  back  our  foreign  competitors. 
And  fortunately  today  we  have  a  very  effec- 
tive Secretary  of  Commerce  who  provides 
real  help  in  growing  this  country's  exports. 

Third,  and  this  is  key  for  many  of  the  com- 
panies represented  at  this  conference,  we 
need  more  national  export  support  for  small 
business.  Support  that  helps  the  company  in 
the  industrial  park  down  the  street  find  and 
sell  to  new  customers  around  the  world. 
What  makes  the  American  economy  thrive  is 
the  little  guy  with  the  big  idea— the  seed 
from  which  great  things  grow.  For  most  of 
our  history,  small  business  has  been  a  home- 
grown affair.  But  that's  changing;  It's  be- 
coming possible  in  America  to  be  an  export 
entrepreneur. 

For  example,  the  U.S.  Commercial  Service 
with  its  regional  offices  across  the  U.S.,  and 
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links  to  every  U.S.  Embassy,  is  helping  small 
American  firms  make  the  foreign  contacts 
that  lead  to  foreign  contracts;  that  turns  en- 
trepreneurship  into  global  business. 

If  you  are  not  using  these  resources  today, 
you  should  be.  1  do. 

If  these  are  3  ways  government  can  help 
us— our  government  is  also  hurting  us.  We 
ought  to  demand  that  government  apply  to 
its  actions  the  physicians'  Hippocratic  Oath: 
■'First,  do  no  harm." 

I'll  limit  myself  this  morning  to  one  exam- 
ple. I  think  the  most  egregious  example,  of 
the  way  government  policy  is  crippling  our 
competitiveness,  costing  us  jobs  and  limiting 
our  growth;  I'm  talking  about  the  impact  of 
the  old.  Cold  War  era  export  controls. 

This  is  a  case  where  bureaucracy  simply 
can't  keep  pace  with  technology.  It  is  a  fact 
of  life  in  the  Information  Age;  Technology 
travels.  The  space  between  generations  of 
technology  is  contracting,  and  the  speed 
with  which  technology  penetrates  the  mar- 
ketplace is  accelerating,  making  a  mockery 
of  borders  and  bureaucratic  barriers  of  all 
kinds.  In  too  many  cases,  export  controls 
that  limit  U.S.  firms,  that  keep  us  on  the 
sideline,  simply  invite  other  countries  to 
capture  the  market.  It's  a  sad  fact  for  those 
of  us  in  the  satellite  and  communications 
business  that  U.S.  Government  export  con- 
trols constitute  the  single  most  significant 
competitive  advantage  our  European  com- 
petitors possess. 

Ladies  and  gentlemen,  that's  wrong  and 
it's  got  to  change. 

We've  got  to  pass  an  Export  Administra- 
tion Act  that  clears  away  out-moded.  anti- 
quated export  licensing  that  penalizes  Amer- 
ican companies. 

Now.  if  we  had  a  Congress  filled  with  Toby 
Roths,  this  issue  would  be  resolved  tomor- 
row. But  given  the  reality,  we've  got  to  keep 
•educating,  agitating,  and  pressing  for  change 
before  the  world  passes  us  by.  In  just  the  90s. 
these  outdated  export  policies  have  cost  my 
company  several  billion  dollars  and  thou- 
sands of  jobs.  You  and  I  must  demand  a  new. 
realistic  and  competitive  Export  Adminis- 
tration Act. 

So  far  I've  focused  on  what  government 
can  and  cannot  do  to  promote  export  growth. 
But  that  brings  me  to  my  final  issues  this 
morning:  The  point  where  public  policy  ends 
and  private  sector  responsibility  begins. 

Because  the  fact  is.  we  can  clear  away 
counter-productive  restraints  and  regula- 
tions and  we  can  sustain  and  strengthen  pub- 
lic sector  assistance  but  there  is  a  limit  to 
what  government  can  do,  a  line  that  sepa- 
rates what  business  must  do  for  itself. 

No  policy,  no  program,  no  political  fix  can 
overcome  a  lack  of  American  competitive- 
ness. That's  the  responsibility  of  you  and  I. 
American  management,  and  no  one  else. 

And  while  there  are  some  encouraging 
signs  that  American  management  is  adapt- 
ing and  restructuring  for  global  competitive- 
ness, there  is  one  significajit  indicator.  I 
would  submit,  that  says  our  house  is  not  yet 
in  order.  Our  problem  is  relatively  weak  in- 
vestment in  R&D.  an  important  indicator 
that  an  enterprise  is  pursuing  leading-edge 
and  looking  long-range.  In  1994.  the  U.S. 
economy  invested  just  1.9  percent  of  GDP  in 
civilian  R&D.  Our  1.9  percent  compares  to  3 
percent  for  Japan  and  2.7  percent  for  Ger- 
many: And  remember  in  1984.  both  of  those 
countries  were  in  recession. 
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While  private  investment  would  be  aided 
by  a  permanent  flat  R&D  tax  credit,  it  is 
management's  ultimate  responsibility  to  in- 
vest, to  train  and  to  re-engineer  our  capabili- 
ties. Our  shareholders,  our  customers  and 
our  employees  will  not.  and  should  not.  let 
us  point  the  finger  or  pass  the  blame  some- 
where else.  We  simply  must  have  the  courage 
to  challenge  ourselves  to  change,  and  the 
conviction  to  invest  to  stay  ahead  of  our 
global  competitors. 

And  if  this  conference  proves  anything,  it 
demonstrates  there  is  plenty  of  courage  and 
conviction  right  here  in  this  room. 

I  know  from  talking  to  Toby  Roth  that 
there  are  companies  in  this  room  exploiting 
global  economic  opportunities  to  their  ad- 
vantage. No  matter  how  many  employees 
they  may  have,  that's  no  small  accomplish- 
ment. I  cite  and  compliment  all  today  that 
are  on  this  path— in  the  spirit  of  challenge  to 
all  of  us;  A  challenge  to  be  aggressive  and 
enterprising  in  making  the  global  market 
your  customers. 

And  that,  ladies  and  gentlemen,  is  my  mes- 
sage: 

First,  we  must  all  recognize  the  growing 
Importance  of  exports  in  our  increasingly 
global  economy— and  that  America's  eco- 
nomic destiny  is  as  an  Export  Superpower. 

Second,  we  must  translate  that  export  im- 
perative into  modern  export  public  policies 
out  of  Washington. 

And  third,  businesses  in  America  should  be 
assuring  their  comi)etitiveness.  investing  In 
their  conviction  and  pursuing  global  mar- 
kets. 


WELCOME  TO  PRESIDENT  JUAN 
CARLOS  WASMOSY 


HON.  TOM  LANTOS 

OF  CAUFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  24.  1995 

Mr.  LANTOS.  Mr.  Speaker,  today  Members 
of  Congress  will  have  the  opportunity  to  meet 
with  His  Excellency  Juan  Carlos  Wasmosy, 
President  of  the  Republic  of  Paraguay,  who  is 
visiting  the  United  States. 

Mr.  Speaker,  President  Wasmosy  is  the  first 
civilian  constitutional  President  of  Paraguay  in 
over  half  a  century,  and  he  has  worked  dili- 
gently to  nrxjve  his  country  and  society  along 
the  path  of  democracy,  social  justice,  and 
market  economic  development  after  years  of 
the  dictatorship  of  General  Stroessner.  As  my 
colleagues  know,  the  Stroessner  regime  per- 
mitted a  numtjer  of  leading  Nazis,  including 
Josef  Mengele,  to  find  refuge  in  Paraguay.  I 
am  delighted  to  report  that  under  President 
Wasmosy  important  changes  are  being  made 
in  Paraguay's  policies. 

As  my  colleagues  also  know,  terrorism  has 
been  a  particular  concem  of  mine.  President 
Wasmosy  has  been  a  good  ally  in  the  effort  to 
deal  with  Middle  Eastern  ten-orists.  Earlier  this 
year,  PreskJent  Wasmosy  courageously  with- 
stood pressure  to  release  seven  individuals  ar- 
rested in  Paraguay  in  connection  with  the 
bombing  last  year  of  the  Jewish  Community 
Center  in  Buenos  Aires.  Argentina,  which  re- 
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suited  in  the  death  of  nearly  100  people.  The 
Paraguayan  courts  ordered  the  extradition  of 
these  individuals  to  Argentina.  For  these  ac- 
tions, Bnai  B'rith  commended  the  Paraguayan 
Government. 

Mr.  Speaker,  I  commend  President 
Wasmosy  for  his  conscientious  efforts  to 
change  the  policies  and  the  political  culture  of 
Paraguay.  The  institutionalized  negative  im- 
pacts of  the  Stroessner  dictatorship  have  left 
a  legacy  that  is  difficult  to  eliminate.  Paraguay 
still  faces  difficulties  in  dealing  with  inter- 
national drug  traffickers,  and  we  in  the  United 
States  must  intensify  our  efforts  to  work  with 
the  government  of  President  Wasmosy  to 
eradicate  this  vicious  scourge. 

Mr.  Speaker.  I  join  my  colleagues  in  wel- 
coming to  the  Congress  His  Excellency  Juan 
Carlos  Wasmosy,  President  of  the  Republic  of 
Paraguay. 


CHARITABLE  GIFT  ANNUITY  ACT 


HON.  HENRY  J.  HYDE 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  24.  1995 

Mr.  HYDE.  Mr.  Speaker,  today  I  am  intro- 
ducing the  Charitable  Gift  Annuity  Antitrust 
Relief  Act  of  1995  (H.R.  2525),  legislation 
which  grants  antitrust  protection  to  a  charitable 
organization  which  issues  gift  annuities  in  ac- 
cordance with  the  provisions  of  the  Internal 
Revenue  Code. 

Charitable  giving  through  gift  annuities  is 
currently  under  attack.  For  example,  a  Federal 
lawsuit  in  Texas  alleges  that  charities  are 
price  fixing  when  they  choose  to  offer  the 
same  annuity  rates  to  their  donors.  A  motion 
for  class  certification  is  pending  which,  if 
granted,  would  add  as  defendants  virtually 
every  charity  in  America.  Regardless  of  the 
outcome  of  the  suit,  there  is  no  denying  that 
it  has  had  and  will  continue  to  have  a  chilling 
effect  on  gift  giving  and  that  it  is  consuming  fi- 
nancial resources  which  would  otherwise  be 
allocated  to  charitable  missions. 

Charitable  giving  has  evolved  well  t)eyond 
the  days  when  we  simply  put  money  in  the 
collection  plate  or  gave  away  our  used 
clothes.  There  are  now  many  innovative  ways 
in  which  a  donor  can  benefit  a  charity  with  a 
gift  and  himself  with  a  charitable  deduction. 
One  increasingly  popular  mechanism  is 
through  a  charitable  gift  annuity,  which  allows 
a  person  to  give  a  chunk  of  money  but  obtain 
an  income  stream  from  it  while  alive,  and  also 
claim  an  immediate  tax  deduction.  These  gift 
annuities  are  attractive  to  both  sides  of  the 
transaction:  the  donor  still  gets  the  income 
produced  by  his  capital,  and  the  charity  gets 
immediate  control  over  the  entire  amount  of 
the  donation. 

Of  course,  the  operative  word  here  is  "gift." 
Gift  annuities  are  not  intended  to  maximize  the 
value  of  the  lifetime  income  stream,  as  one 
would  through  a  commercial  annuity.  Rather, 
they  are  intended  primarily  to  result  in  a  dona- 
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tion  to  the  chosen  charity.  In  order  to  accom- 
plish this,  the  rate  of  return  paid  to  the  donor 
is  intentionally  set  at  a  level  which  will  allow 
the  charity  to  retain  a  sutastantial  portion  of  the 
value  of  the  donation. 

Our  goal  should  be  to  encourage  gift  giving 
through  legitimate  means,  and  particularly 
through  instruments  which  the  IRS  approves 
and  regulates.  Gift  annuities  carry  this  impri- 
matur. Allowing  litigants  to  use  antitrust  law  as 
an  impediment  to  these  beneficial  activities 
should  not  b»e  countenanced  where,  as  here, 
there  is  no  detriment  associated  with  the  con- 
duct. In  the  first  instance,  it  is  a  misnomer  to 
use  the  term  "price"  to  describe  the  selection 
of  an  annuity  rate:  an  annuity  rate  merely  de- 
termines the  portion  of  the  donation  to  tiie  re- 
turned to  the  donor,  and  the  portion  the  charity 
will  retain.  Second,  the  fundraising  activities  of 
charitable  organizations  are  not  trade  or  com- 
merce, an  essential  predicate  for  establishing 
the  application  of  our  antitrust  laws.  Moreover, 
it  is  difficult  to  see  what  anticompetitive  effect 
the  supposed  setting  of  prices  has  in  a  context 
where  the  decision  to  give  is  motivated  not  by 
price  but  by  interest  in  and  commitment  to  a 
charitable  mission. 

H.R.  2525  would  make  clear  that  the  con- 
duct alleged  in  these  lawsuits  would  not  be 
considered  illegal  under  the  antitrust  laws.  The 
protection  it  provides  is  narrowly  tailored  to 
cover  only  those  activities  required  to  market 
and  create  a  gift  annuity.  I  urge  my  colleagues 
to  support  this  legislation  so  as  to  eliminate 
further  frivolous  lawsuits  and  barriers  to  chari- 
table giving. 

If  you  would  like  to  cosponsor  this  measure, 
please  call  Diana  Schacht  on  extension 
53951 . 


75TH  ANNIVERSARY  OF  SAINT 
ANTHONY  HIGH  SCHOOL 


HON.  STEPHEN  HORN 

OK  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  24. 1995 

Mr.  HORN.  Mr.  Speaker,  I  rise  today  to  sa- 
lute the  75th  anniversary  of  Saint  Anthony 
High  School  in  Long  Beach,  CA— the  oldest 
parish  high  school  in  the  Los  Angeles  arch- 
diocese. Since  1920.  Saint  Anthony  High 
School  has  played  a  vital  role  in  the  education 
of  our  area's  young  people,  shaping  the  lives 
of  many  who  fiave  gone  on  to  t>ecome  com- 
munity builders  and  leaders — including  a 
former  Member  of  the  House  of  Representa- 
tives, the  Honorable  Daniel  Lungren,  now  Cali- 
fornia's able  attorney  general,  and  Archbishop 
William  Levada  of  Portland,  OR.  Today,  it  has 
a  student  body  of  ethnically  diverse  young 
people  who  are  building  their  futures  on  the 
solid  tjase  of  a  Saint  Anthony  High  School 
education. 
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Academic  excellence  has  always  been  the 
priority  at  Saint  Anthony  High  School.  As  the 
school  moves  into  the  21st  century,  this  proud 
tradition  continues.  The  school's  newly  devel- 
oped medical  science  program  is  the  only  one 
of  its  kind  in  Califomia.  Its  Air  Force  Junior 
ROTC  program  is  the  only  one  in  the  Los  An- 
geles archdiocese.  Saint  Anthony's  offers  an 
extensive  honors  and  advanced  placement 
program.  Students  in  the  advance  placement 
economics  and  accounting  classes  have  a 
1 00-percent  passage  rate,  while  in  most  public 
schools  that  rate  is  1 5  percent.  And,  Saint  An- 
thony High  School  students  were  the 
undefeated  champions  of  the  Long  Beach 
Academic  Challenge  Bowl  3  of  the  five  years 
the  competition  was  held. 

Schools  such  as  Saint  Anthonty  High 
School  have  made  our  Nation  strong — and 
hold  the  hope  for  the  future  of  our  country.  For 
75  years,  Saint  Anthony  High  School  has 
taken  this  mission  to  heart.  As  the  students 
and  faculty  move  into  the  new  century,  I  wish 
them  many  more  years  of  success. 


COMMEMORATING  THE  lOTH  ANNI- 
VERSARY OF  LEON  KLING- 
HOFFERS  MURDER 


HON.  GARY  L  ACKERMAN 

I  OF  NEW  YORK 

IN  TI^E  HOUSE  OF  REPRESENTATIVES 
\Tuesday.  October  24. 1995 

Mr.  ACKERMAN.  Thank  you,  Mr.  Speaker, 
and  I  thank  my  colleague,  the  gentleman  from 
New  YotK  for  bringing  this  to  the  attention  of 
the  House  in  the  form  of  a  special  order. 

Unfortunately,  we  are  not  here  today  to  cel- 
ebrate, txit  rather,  to  commemorate  a  horrible 
tragedy  perpetrated  upon  an  American — for 
the  sole  reason  that  he  was  a  Jew.  Today 
marics  the  10th  anniversary  of  the  brutal  slay- 
ing of  Leon  Klinghoffer,  an  elderly. 
wheelchairtXDund,  American  Jew,  who  was, 
with  his  wife  Marilyn,  celebrating  his  wedding 
anniversary  on  the  Italian  luxury  liner  Achille 
Lauro. 

The  horrible  days  of  the  1 980's  when  terror- 
ist hijackings  abroad  were  becoming  the  norm, 
have  dissipated.  And  yet  now,  on  our  own 
shores,  we  are  tseing  subjected  to  attacks  by 
devious  operants  with  dark  agendas.  Recent 
tragedies  have  made  it  clear  that  Americans 
are  no  longer  immune  to  terrorist  attacks, 
even  upon  our  own  soil.  However,  rather  than 
lamenting  the  situation,  there  is  something  we 
can  do  about  it. 

What  we  can,  and  should  do  is  send  a 
strong  united  message  from  this  country.  This 
message  needs  to  be  clear  in  stating  our  com- 
plete ond  unquestionable  intolerance  against 
any  perceived  threat  to  our  national  security 
and  domestic  tranquility.  We  need  to  make 
these  people  who  would  undermine  that  secu- 
rity and  tranquility  understand  that  we  will  pun- 
ish them  severely  for  what  they  do. 

As  a  democratic  Nation,  we  have  always 
prided  ourselves  on  the  time-honored  tradition 
of  healthy  dissent  and  debate.  The  actions 
promulgated  by  these  terrorists  are  in  direct 
opposition  to  that  tradition.  It  flies  in  the  face 
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of  everything  that  this  country  represents. 
Therefore,  I  say  enough.  We  need  to  tell  these 
people  that  they  have  no  place  in  our  society. 
We  need  to  tell  these  people  that  they  will 
never  receive  either  shelter  or  any  other  as- 
sistance from  the  United  States  or  the  Amer- 
ican people.  We  need  to  tell  these  people  that 
America  will  forever  be  a  bastion  of  freedom 
and  democracy. 

Therefore,  we  stand  together — as  Ameri- 
cans and  as  human  beings — in  commemora- 
tion with  Leon  and  Marilyn's  two  daughters, 
Lisa  and  llsa.  Two  women  who  are  deter- 
mined to  preserve  the  memory  of  their  father, 
and  prevent  a  recurrence  of  this  tragedy  for 
another  American  family.  We  thank  these  two 
brav3  women  for  their  work  and  their  tireless 
spirit,  and  we  reach  out  to  them  on  this  anni- 
versary of  grief,  while  we  look  fonward  to  a 
celebration  of  unity  against  the  forces  of  ter- 
rorism. 


TRIBUTE  TO  DR.  GABRIEL  J. 
BATARSEH  ON  HIS  RETIREMENT 


HON.  JAMES  L  CLYBURN 

OF  SOUTH  CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  24, 1995 

Mr.  CLYBURN.  Mr.  Speaker.  I  rise  today  to 
pay  tribute  to  Dr.  Gabriel  J.  Batarseh  of  Flor- 
ence, SC,  for  his  dedication  to  serving  his  fel- 
low citizens  both  publicly,  through  his  profes- 
sional career,  and  privately  through  the  work 
he  has  done  in  his  community. 

Dr.  Batarseh  is  a  native  of  Bethlehem.  He 
graduated  from  the  Middle  East  College  in 
Lebanon  and  received  a  masters  degree  and 
a  doctorate  of  educational  psychology  from 
the  University  of  South  Carolina  in  1964. 
Since  then.  Dr.  Batarseh  has  unselfishly  dedi- 
cated his  life  to  enriching  the  lives  of  people 
with  disabilities  and  their  families  in  the  State 
of  South  Carolina.  He  currently  serves  as  di- 
rector of  the  Pee  Dee  region  in  the  South 
Carolina  Department  of  Disabilities  and  Spe- 
cial Needs.  Dr.  Batarseh  is  retiring  after  30 
years  of  public  sen/ice. 

Dr.  Batarseh's  career  has  spanned  many 
years.  In  1966,  he  implemented  all  pro- 
grammatic, educational,  and  cottage  life  serv- 
ices for  the  South  Carolina  Retarded  Chil- 
dren's Habilitation  Center,  which  is  today 
known  as  Coastal  Center  in  Ladson.  Two 
years  later,  he  opened  the  first  South  Carolina 
group  home  in  Charleston.  Since  1977,  Dr. 
Batarseh  has  been  working  for  the  citizens 
with  mental  retardation  and  their  families  in 
the  Pee  Dee  region  of  South  Carolina  to  pro- 
vide them  with  specialized  programs  arxj  serv- 
ices. As  superintendent  of  the  Pee  Dee  Center 
in  Florence,  he  reintegrated  hundreds  of  resi- 
dents in  to  prosperous  lives  in  their  home 
communities,  while  providing  support  mecha- 
nisms to  enhance  the  lifestyles  of  remaining 
residents. 

Over  the  years.  Dr.  Batarseh  has  not  only 
modernized  the  Pee  Dee  Center,  but  he  also 
initiated  a  numtjer  of  novel  services  for  people 
with  mental  retardation.  He  guided  staff  to  pro- 
vide early  intervention  training  at  home,  en- 
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couraged  the  involvement  of  schools  and  fami- 
lies, and  helped  establish  mental  retardation 
boards  in  local  communities  to  ensure  people 
received  the  servrces  they  require. 

Moreover,  Dr.  Batarseh  has  denrxinstrated 
his  commitment  to  ttie  community  beyond  his 
professional  career.  He  is  a  very  active  menv 
ber  of  All  Saints  Episcopal  Church,  wfiere  he 
has  served  as  a  warden  and  a  lay  reader.  He 
was  also  a  volunteer  coach  for  the  Family  Y 
League  and  the  Florence  Soccer  League  for 
several  years.  Dr.  Batarseh  is  married  to  the 
former  Lillian  McCarter  of  Ctover,  SC.  They 
have  three  children:  Leila,  Mark,  and  Matthew. 

Mr.  Speaker.  I  join  the  South  Carolina  Com- 
mission on  Disabilities  and  Special  Needs  to 
praise  the  work  of  Dr.  Batarseh  and  salute  the 
sacrifk;es  he  has  made  for  the  benefit  of  men- 
tally retarded  citizens  and  their  families  in  the 
State  of  South  Carolina.  I  am  honored  to  rep- 
resent such  a  citizen  as  Dr.  Gabriel  Batarseh 
in  the  Sixth  Congressional  District  of  South 
Carolina,  and  I  hope  you  will  join  me  in  honor- 
ing this  fine  American. 


TRIBUTE  TO  WILLIAM  R.  "PAT" 
PHILLIPS  ON  HIS  RETIREMENT 


HON.  ROBERT  C.  SCOH 

OF  nRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  24. 1995 

Mr.  SCOTT.  Mr.  Speaker,  I  rise  today  with 
my  colleague,  Congre.<;smr:r  Herb  Bateman, 
to  pay  tribute  to  a  gentleman  whose  life  and 
work  have  exemplified  the  values  of  hard  work 
and  dedication.  Mr.  William  R.  "Pat"  Phillips 
ends  a  46  year  career  when  he  retires  from 
Newport  News  Shipbuilding  on  November  1st 
of  this  year. 

Mr.  Phillips  completed  the  Apprentice 
School  at  Newport  News  Shipbuilding  in  1954. 
He  received  a  Bachelor  of  Science  degree  in 
Mechanical  Engineering  from  Virginia  Poly- 
technic Institute  and  has  been  awarded  an 
Honorary  Doctor  of  Science  Degree  by  Old 
Dominion  University. 

During  his  impressive  career  at  the  ship- 
yard, Mr.  Phillips  amassed  a  long  list  of 
achievements,  holding  over  a  dozen  positions 
on  his  way  to  his  current  position  as  Chairman 
and  Chief  Executive  Officer.  Before  reaching 
this  status,  he  was  the  President  and  Chief 
Executive  Officer  of  the  shipyard. 

Mr.  Phillips'  leadership  was  instrumental  to 
the  Shipyard's  continued  success  during  the 
challenges  of  military  dowmsizing  and  the  ship- 
yard's effort  to  re-enter  the  international  con> 
mercial  shipbuilding  market,  a  market  closed 
to  U.S.  shipyards  for  almost  four  decades.  He 
played  the  key  role  in  landing  a  commercial 
contract  for  the  yard  to  build  eight  double-hull 
tankers  for  export.  This  contract  has  led  to  let- 
ters of  intent  for  the  yard  to  build  up  to  10 
more  of  these  commercial  ships. 
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Mr.  Phillips  is  leaving  the  shipyard  after  a 
distinguished  career  and  he  will  focus  his  fu- 
ture concerns  upon  his  family  and  his  commu- 
nity. He  is  very  active  in  the  local  community, 
serving  on  numerous  civic  and  educational 
lx)ards.  Among  his  many  awards,  Mr.  Phillips 
was  named  the  1986  "Peninsula  Engineer  of 


EXTENSIONS  OF  REMARKS 

the  Year"  by  the  Peninsula  Engineers  Com- 
mittee and,  in  1994.  he  was  one  of  five  to  re- 
ceive the  "First  Annual  International  Maritime 
Hall  of  Fame  Award,"  presented  by  The  Mari- 
time Association  of  the  Port  of  New  York/New 
Jersey. 


October  24,  1995 

Pat  Phillips  has  been  a  role  model  who  has 
shown  to  his  employees  that  hard  work  does 
pay.  Having  worked  his  way  from  the  tX)ttom 
ranks  of  the  company  to  the  top  position,  Mr. 
Phillips'  outstanding  achievement  will  not  go 
unnoticed  nor  soon  be  forgotten. 


October  25,  1995 


Th(  Senate  met  at  10  a.m..  and  was 
callel  to  order  by  the  President  pro 
temppjre  [Mr.  Thurmond]. 
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Chaplain.      Dr.      Lloyd-    John 

,  offered  the  following  prayer: 

of    power    and    providence,    we 

this  day  of  work  in  this  Senate 

he  assurance  that  You  will   be 

us.  You  will  never  leave  us  or  for- 

i  s.  and  we  remember  Your  assur- 

ID  Joshua.  ■•Be  strong  and  of  good 

have  chosen  to  be  our  God  and 
us  to  be  Your  servants.  You  are 
vereign  Lord  of  this  Nation  and 
destined  us  to  be  a  land  of  right- 
justice,    and    freedom.    Now 
I  :lory  fills  this  historic  Chamber. 
Your  grace.  You  never  give 
us.   With   Your  judgment.   You 
1^  accountable  to  the  absolutes  of 
Ten    Commandments.    In    Your 
,  You  forgive  us  when  we  fail.  By 
spirit.  You  give  us  strength  and 
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PRAYER 


also  call  us  to  maintain  unity  in 

ni  dst  of  diversity  of  differing  solu- 

I  o  the  problems  that  we  must  ad- 

;ogether.  So.  today,  guide  us  in 

scussion    of    the    issues    of    the 

:  Reconciliation  Act  and  lead  us 

l|i  tions  that  maintain  our  oneness. 

.he  debate  is  ended  and  the  votes 

cpunted.  enable  us  to  press  on  to 

qrk  ahead  with  unity.  I  pray  this 

s'  name.  Amen. 

$LMPSON.  Mr.  President.  I  sug- 

absence  of  a  quorum. 
PRESIDENT  pro   tempore.   The 
ij^ill  call  the  roll. 
legislative    clerk    proceeded    to 
roll. 
"ORD.  Mr.  President.  I  ask  unan- 
consent  that  the  order  for  the 

call  be  rescinded. 
PRESIDENT  pro  tempore.  With- 
ection.  it  is  so  ordered. 
FORD.   Mr.   President.  I  do  not 
4  that  the  bill  has  been  laid  down 
morning. 

unanimous  consent  that  I  may 
as  in  morning  business  for  no 
tfrian  5  minutes. 

PRESIDENT  pro  tempore.  With- 
ot)  ection,  it  is  so  ordered. 


tiHE  BRIDGE  CONNECTING 
ENTUCKY  AND  INDIANA 


ORD.  Mr.  President,  in  1987.  a 

.•as  made  of  a  major  bridge  con- 

my  State  of  Kentucky  and  the 

f  Indiana.  It  was  determined — 

is  on  a  major  highway— that  the 

is  life  would  be  no  more  than  15 

kis  it  related   to   the  ability   to 


carry  major  loads.  At  that  time.  Gov. 
Wallace  Wilkinson  decided  that  he 
would  do  everything  he  could  to  re- 
place that  bridge,  and  $10  million  of 
Kentucky  money  was  put  up  front. 

To  make  a  long  story  short,  the  peo- 
ple of  that  area  approached  then  Con- 
gressman William  H.  Natcher.  who  was 
on  the  Appropriations  Committee  in 
the  House,  and  was  chairman  a  little 
bit  later  of  the  Appropriations  Com- 
mittee in  the  House.  And  after  much 
study  and  discussion,  in  order  to  speed 
up  the  ability  to  have  the  funds  as  it 
related  to  that  particular  bridge,  it  was 
decided  that  it  should  become  a  dem- 
onstration project.  Otherwise,  it  could 
have  been  delayed  for  a  long,  long 
time.  The  bridge  was  then  designated, 
through  Congressman  Natcher's  effort, 
as  a  demonstration  project,  and  the 
construction  started  through  the  de- 
sign, and  almost  7  miles  of  road  now 
has  been  built.  That  road  has  been 
built  up  to  the  river  bank.  The  ap- 
proach has  been  built  on  the  Indiana 
side.  And  two  piers  have  been  built  in 
the  middle  of  the  Ohio  River. 

Mr.  President.  Congressman  Natcher 
was  an  unusual  individual.  Using  his 
influence  in  the  Appropriations  Com- 
mittee, he  could  have  funded  this 
bridge  up  front,  some  S80  million,  the 
State  paying  the  balance.  But  instead 
of  doing  that.  Congressman  Natcher 
would  only  take  what  was  necessary 
for  that  one  12-month  period,  leaving 
the  balance  of  the  money  then  for  his 
colleagues  on  the  committee  to  use  as 
they  saw  necessary. 

Unfortunately,  the  death  of  Con- 
gressman Natcher  eliminated  a  power- 
ful voice  and  one  who  could  be  de- 
pended upon  to  fund  the  bridge.  After 
the  demonstration  projects  were  elimi- 
nated on  the  House  side  and  on  the 
Senate  side.  Congressman  Natcher  was 
able  to  get  some  money  in  the  bill  as  it 
related  to  appropriations  and  directed 
a  line  item  for  this'  particular  bridge. 
After  Congressman  Natcher's  untimely 
and  unfortunate  death,  no  funds  were 
included  on  the  House  side  as  it  related 
to  the  bridge. 

I  worked  with  my  colleagues  on  the 
Appropriations  Committee  here  in  the 
Senate.  We  w-ere  able  to  make  a  modest 
contribution  to  the  construction. 

Now  we  have  a  budget  going  through 
the  House  and  Senate  with  not  one  thin 
dime  in  there  for  that  bridge. 

As  I  said,  there  has  been  a  lot  of  work 
done,  four  lanes  now.  for  7  miles  on  the 
Kentucky  side,  right  up  to  the  river 
bank.  On  the  other  side,  the  approach 
has  been  constructed  by  the  State  of 
Indiana.  Two  piers  stick  out  of  the 
Ohio   River.   We   say.   no.    we   are   not 


going  to  finish  or  complete  that  bridge, 
with  $58  million  already  expended. 

I  have  an  amendment  I  wanted  to  put 
on  reconciliation  to  fund  the  bridge  be- 
cause it  is  a  very  necessary  bridge  be- 
cause we  are  getting  close  to  the  day 
when  the  present  bridge  will  not  be 
able  to  carry  traffic.  That  means 
trucks  will  have  to  go  at  least  100  miles 
out  of  their  way  in  order  to  make  de- 
liveries in  order  to  serve  our  area. 

It  is  very  important  to  the  economic 
development  of  both  the  northern  part 
of  western  Kentucky  and  the  southern 
part  of  Indiana,  a  very  key  economic 
development  tool,  the  life  of  that  par- 
ticular area. 

In  checking.  Mr.  President,  on  this 
partic^dlar  amendment.  I  understand 
that  the  Budget  Committee— which  has 
the  right  to  do  so — would  make  a  point 
of  order  against  my  amendment  and 
that  it  would  require  60  votes,  a  super- 
majority,  in  order  for  me  to  pass  the 
amendment.  Of  course.  I  know  I  cannot 
do  that. 

There  are  things  in  this  life  that  you 
realize  cannot  be  done.  You  accept  that 
and  move  on.  Well.  I  accept  this  for  the 
moment.  I  accept  this  for  the  moment. 
We  are  going  to  revisit  this  question 
time  and  time  again  because  it  is  an 
abomination  for  a  major  highway  to 
have  a  major  bridge  constructed  to  a 
point — t'wo  piers  sticking  out  of  the 
Ohio  Rivei'— and  not  a  dime  to  com- 
plete it. 

My  State  is  not  a  wealthy  State,  but 
the  money  is  available  by  the  State  to 
pay  for  its  part,  and  it  has  paid  more 
than  its  part  in  the  designation  of  the 
highway  to  the  bridge  and  the  four- 
lane  facility,  and  the  bridge  will  be  a 
four-lane  facility  and  has  been  recog- 
nized as  one  of  the  outstanding  designs 
for  not  only  design  but  safety  that  we 
have  had  in  this  country. 

Mr.  President.  I  regret  the  attitude 
of  the  Budget  Committee.  At  least  I 
thought  I  might  have  a  fighting  chance 
to  be  able  to  secure  the  funds  for  this 
bridge.  However,  if  the  Members  on  the 
other  side  stick  together,  then  I  have 
no  chance. 

I  just  wanted  the  record  to  reflect 
this  morning  that  my  constituents  and 
those  in  Indiana  are  being  denied  infra- 
structure, that  $58  million  of  our  tax 
dollars  have  been  spent,  and  they  say, 
'No,  we  will  not  build  the  rest  of  it.'"  It 
seems  to  me  that  it  is  no  longer  a  dem- 
onstration project,  with  $58  million 
having  been  spent,  the  piers  being  built 
in  the  river,  and  the  span  now  is  all 
that  is  lacking. 

This  new  majority  here  in  the  Con- 
gress has  said  to  my  people,  'We  are 
not  going  to  finish  it.  It  is  up  to  you." 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  sjmken  by  a  .Memh)er  of  the  Senate  on  the  llcMir 
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They  even  reduced  the  funds  to  my 
State  by  some  $45  million  for  this  fiscal 
year  compared  to  last  fiscal  year,  and 
they  say,  "Just  take  it  out  of  your 
funds  and  build  it." 

Well,  that  is  not  easy  to  swallow.  I  do 
not  intend  to  see  my  people  denied 
something  that  is  real,  something  that 
is  necessary,  and  something  I  do  not 
think  you  could  hold  fault  with,  take 
umbrage  with,  because  of  its  need,  and 
we  are  in  the  position  which  we  are  in. 

Mr.  President,  I  will  file  my  amend- 
ment. I  will  not  call  it  up.  I  want  it  to 
be  on  record.  It  will  be  there.  I  will 
offer  it  this  afternoon,  at  least  file  it  at 
the  desk  and  let  my  colleagues  know  of 
my  interest  and  how  much  damage 
they  are  doing  to  the  commerce  from 
south  to  north  that  goes  through  Ten- 
nessee, Kentucky,  on  into  Indiana,  that 
hooks  up  with  interstate  highways. 

It  will  cause  major  economic  devas- 
tation to  our  area.  Many  companies 
that  have  built  there,  that  have  come 
there,  have  been  depending  on  this 
mode  of  transportation  because  trucks 
are  important  to  the  new  development 
of  new  businesses  that  have  come  into 
that  area. 

Mr.  President,  again.  I  regret  that 
the  majority  has  said  to  my  people  and 
those  in  southern  Indiana  that  we  are 
just  going  to  let  the  piers  stick  out  of 
the  river  like  two  sore  spots  and  not 
complete  the  bridge. 

Mr.  President,  I  imagine  my  5  min- 
utes are  up.  I  know  the  Chair  is  pa- 
tient, and  I  appreciate  that,  but  I  did 
want  the  record  to  reflect  that  I  am 
very  disappointed  in  the  way  that  the 
constituents  in  Indiana  and  Kentucky 
have  been  treated  in  this  particular 
budget  for  this  particular  item. 

I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
GREGG).  The  Senator  from  North  Da- 
kota. 


RECONCILIATION 

Mr.  DORGAN.  Mr.  President,  today, 
the  Senate  will  begin  deliberating 
something  called  the  budget  reconcili- 
ation bill,  which  for  most  Americans  is 
a  term  that  does  not  mean  very  much. 
The  reconciliation  bill  means  reconcil- 
ing spending  on  Federal  programs  to 
the  terms  of  the  budget  agreement  that 
was  agreed  to  earlier  this  year  by  the 
Congress. 

The  reconciliation  bill  is  probably 
one  of  the  most  significant  pieces  of 
legislation  that  has  been  considered  in 
this  Chamber  in  several  decades.  Yet 
we  were  provided  with  the  reconcili- 
ation bill  late  yesterday  afternoon. 

For  purposes  of  illustrating  what  the 
Senate  is  going  to  be  considering,  this 
bill  is  contained  in  these  two  volumes, 
about  2.000  pages  of  legislation.  It  is 
1,949  pages,  to  be  exact,  and  was  deliv- 
ered late  yesterday  to  our  desks. 

Because  there  was  a  World  Series 
game  last  night  and  I  was  preoccupied. 


unfortunately,  until  the  11th  inning  of 
that  game — until  quarter  to  1  in  the 
morning — I  did  try  to  muddle  my  way 
through  these  2,000  pages  but  without 
great  success.  This  is  not  a  very  good 
way  to  legislate. 

However.  I  want  to  make  two  points 
about  this  bill.  First,  even  though 
there  will  be  a  lot  of  criticism  back 
and  forth,  and  much  of  it  justifiable, 
we  should  recognize  that  there  are 
some  provisions  in  this  bill  on  which 
both  political  parties  agree.  There  are 
things  in  this  reconciliation  bill  that 
make  a  lot  of  sense,  and  I  commend  the 
majority  party  for  a  number  of  things 
that  they  intend  to  do.  For  instance, 
we  do  need  to  cut  spending. 

There  are  a  number  of  areas  of  spend- 
ing cuts  offered  by  the  majority  party 
for  which  I  say  to  them.  "Good  job;  I 
support  you."  There  are  areas  here 
where  there  is  agreement.  The  Amer- 
ican people  in  most  cases  hear  only 
about  where  we  disagree — for  good  rea- 
son, because  there  is  no  need  to  stand 
up  and  debate  for  hours  about  an  issue 
where  there's  already  agreement.  In 
those  areas  where  we  agree.  I  think  we 
should  recognize  there  has  been  some 
good  work  done,  bringing  some  of  this 
to  the  floor  of  the  Senate.  I  commend 
the  people  who  worked  to  do  that. 

I  do  note,  however,  that  some  of  the 
proposals  in  this  bill  are  very  trouble- 
some and  those  are  the  ones  that  will 
engender  a  substantial  amount  of  de- 
bate. 

One  of  my  colleagues  took  to  the 
floor  yesterday,  and  I  am  sure  it  took 
a  fair  amount  of  courage  to  do  so.  Sen- 
ator Specter  spoke  at  length  about 
this  reconciliation  bill,  and  one  thing 
he  said  struck  me.  He  said,  and  I  am 
paraphrasing,  "I  have  concern  that  the 
tax  cuts  are  unfair  or  at  least  give  the 
perception  of  unfairness."  Senator 
Specter  said.  "I  express  this  concern 
because  much  of  the  pain  of  the  spend- 
ing cuts  goes  to  the  elderly,  the  young, 
the  infirm,  while  allowing  tax  cuts  for 
corporate  America  and  those  in  higher 
brackets." 

It  is  not  often  that  someone  in  the 
Chamber  speaks  in  such  an  unvar- 
nished way.  I  am  sure  it  was  not  easy 
for  Senator  Specter  to  do.  because  I  do 
not  think  that  is  the  prevailing  mes- 
sage on  that  side  of  the  aisle.  Yet  that 
is  what  is  in  these  2,000  pages. 

It  seems  to  me  that,  while  containing 
some  good  recommendations  and  some 
commendable  work,  this  bill  is  also  a 
vehicle  making  profound  changes  in 
Medicare  and  Medicaid.  It  is  also  going 
to  make  it  harder  for  middle-income 
parents  to  send  their  kids  to  college.  It 
represents  a  set  of  priorities  that  I 
think  Senator  Specter  properly  says 
will  impose  most  of  the  burden  on 
lower  income  folks  and  will  bestow 
most  of  the  benefits  on  those  who  are 
very  privileged  in  our  country. 

There  is  reason  for  us  to  be  having  a 
disagreement  if  we  each  believe  in  a 


different  approach.  I  happen  to  agree 
that  we  should  cut  spending,  but  I  do 
think  there  are  some  areas  of  spending 
that  are  more  important  than  others.  I 
personally  do  not  support  the  star  wars 
program.  I  do  not  think  we  have  to 
build  20  more  B-2  bombers  at  $30  bil- 
lion. I  could  go  through  a  whole  list  of 
items  I  think  we  should  cut.  But  I  do 
think  it  is  valuable  to  keep  the  Head 
Start  Program  running  and  fully  fund- 
ed. I  do  not  think  it  is  wise  to  kick 
55,000  kids  off  Head  Start.  I  think  it  is 
valuable  to  keep  kids  in  Head  Start. 
That  is  a  priority  of  mine.  This  is 
going  to  be  a  debate  over  the  next  3  or 
4  days  about  priorities. 

Again,  I  have  said  this  several  times 
in  the  last  couple  of  weeks,  but  people 
should  not  lament  the  fact  that  we  are 
debating  and  aggressively  disagreeing 
in  this  Chamber.  The  way  you  reach 
compromise  is  to  take  different  posi- 
tions that  you  might  believe  in  very 
strongly,  debate  them  aggressively, 
and  from  that  debate  comes  com- 
promise. My  hope  is  that  there  will  be 
a  compromise  on  this  reconciliation 
bill  after  these  2,000  pages  are  most 
likely  passed  by  the  Congress  without 
my  vote  and  then  vetoed  by  the  Presi- 
dent of  the  United  States.  Following 
that  veto,  there  must  follow,  by  neces- 
sity, some  kind  of  compromise.  This 
system  is  predicated  on  compromise. 

I  think  this  is  a  sign  of  strength.  We 
come  to  the  floor.  We  discuss  2.000 
pages.  It  is  not  a  sign  of  strength  that 
we  get  2.000  pages  in  the  late  afternoon 
and  are  told.  "By  the  way,  we  will  start 
in  the  morning."  That  Is  not  the  right 
way  to  do  it. 

But  we  will  have.  I  think,  in  the  next 
few  days,  a  pretty  aggressive  debate 
about  priorities,  and  I  hope  at  the  end, 
after  this  bill  is  vetoed,  we  will  come 
back  to  another  set  of  priorities  that 
better  represents  this  country's  inter- 
ests. 

Mr.  BYRD.  Mr.  President,  will  the 
distinguished  Senator  yield? 

Mr.  DORGAN.  I  will  be  happy  to 
yield  to  the  Senator. 

Mr.  BYRD.  It  is  a  sign  of  strength 
just  to  be  able  to  lift  this  monstrosity. 
Does  anybody  in  this  Senate  know 
what  is  in  this  bill;  1,949  pages?  We  will 
be  flying  deaf,  dumb,  and  blind,  be- 
cause we  do  not  know  what  we  are  vot- 
ing on  here.  I  suppose  there  are  a  few 
members  of  the  Budget  Committee  who 
will  know  something  about  it,  but  the 
rest  of  us,  thout'r..  io  not.  It  is  a  mon- 
strosity. It  is  an  al.'  n'nation.  And  we 
have  all  of  20  hours — 2-.'  hours  for  de- 
bate, for  amendme  'tfc  notions,  et 
cetera.  It  is  ridiculoud. 

I  thank  the  Senator  for  yie'dmg. 

Mr.  DORGAN.  I  could  not  agree  more 
with  the  Senator.  Again.  I  think  this 
will  be  vetoed  and  perhaps  after  that, 
we  will  have  a  more  orderly  process 
that  results  in  better  priorities. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi. 


Mr.  LOTT.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOLE.  Mr.  President.  I  ask  unan- 
imoua  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  as  soon  as 
Senator  Daschle  or  Senator  Exon  are 
on  the  floor,  I  will  call  up  the  rec- 
onciliation package,  but  I  will  await 
their  arrival  and  go  ahead  and  make 
my  remarks. 


THE  RECONCILIATION  BILL 

Mr.  DOLE.  Mr.  President,  31  years 
ago  this  Friday.  Ronald  Reagan  deliv- 
ered a  nationally  televised  speech  that 
began  his  career  in  politics.  The  speech 
was  called  "A  Time  for  Choosing." 

Ronald  Reagan  made  clear  that  the 
choice  facing  America  was  not  one  be- 
tween right  or  left — rather  it  was  one 
between  up  or  down. 

More  than  three  decades  later,  this 
Congress  now  faces  that  same  choice. 

We  can  either  go  down  the  path  of 
the  status  quo — a  path  that  will  lead 
America  into  a  downward  spiral  of  big- 
ger government,  higher  deficits,  more 
taxes,  and  a  financially  bankrupt  Medi- 
care system. 

Or  we  can  move  America  up  to  a 
brighter  future,  a  future  where  our 
children  and  grandchildren  are  free 
from  staggering  deficits.  A  future 
where  power  flows  from  our  States  to 
Washington,  and  not  the  other  way 
around.  A  future  with  a  strong  and  se- 
cure Medicare  Program. 

Mr.  President.  I  believe  the  choice  is 
clear. 

For  this  historic  Republican  Con- 
gress, the  vote  on  the  reconciliation 
bills  will  be  a  defining  moment.  It  will 
be  the  moment  when  the  American 
public  will  see  that  we  are  not  business 
as  usual.  We  are  not  the  status  quo. 
Rather,  this  Congress  is  one  that  keeps 
its  promises  to  the  American  people. 

There  will  be  plenty  of  debate  in  the 
coming  days,  and  I  know  the  American 
people  will  be  listening  closely.  Judg- 
ing from  what  has  been  coming  out  of 
the  White  House  lately,  I  know  they 
will  hear  a  lot  of  rhetoric,  and  a  lot  of 
scare  tactics. 

But  I  believe  that  in  the  end.  they 
will  see  through  this  smokescreen,  and 
they  will  see  the  truth. 

And  the  truth  is  that  the  Republican 
budget  contained  in  this  bill  is  a  realis- 
tic, thoughtful  budget  blueprint  for 
America.  The  truth  is  that  it  will 
ratchet  down  the  deficit  by  roughly  $30 
billion  a  year  during  the  next  7  years. 
The  truth  is  that  it  will  balance  the 
budget  in  the  year  2002.  And  the  truth 
is  that  it  is  the  only  real  honest  budget 
plan  before  the  American  people. 


The  truth  also  is  that  a  balanced 
budget  means  a  brighter  future  for  our 
children  and  grandchildren.  Our  na- 
tional debt  is  now  so  huge  that  a  child 
bom  in  1995  will  pay  more  than  $187,000 
in  taxes  over  his  or  her  lifetime  just  to 
pay  their  share  of  the  debt.  We  owe  our 
children  a  far  better  future. 

A  balanced  budget  will  create  lower 
interest  rates,  which  means*  that  more 
Americans  will  be  able  to  own  a  house, 
buy  a  car,  or  go  to  college,  or  to  borrow 
money.  Lower  interest  rates  also  mean 
business  will  have  more  money  to  in- 
vest and  hire  workers. 

The  truth  also  is  that  the  American 
people  are  more  able  to  decide  how  to 
spend  their  hard  earned  money  than 
are  Government  bureaucrats. 

And  with  the  $245  billion  tax  cut  con- 
tained in  this  bill,  millions  of  Amer- 
ican families  will  have  more  money  to 
spend.  Our  $500-per-child  tax  credit  will 
mean  that  over  the  coming  years,  fami- 
lies will  have  thousands  and  thousands 
more  dollars  to  spend  on  college  tui- 
tion or  braces  for  their  kids. 

We  will  include  in  the  Record  during 
the  debate  how  such  money  will  be 
coming  to  each  State,  such  as  my  own 
State  of  Kansas.  There  are  a  lot  of  fam- 
ilies with  children.  They  are  not  rich. 
But  a  $500  tax  credit^if  you  have  two 
or  three  children,  that  is  $1,500.  They 
can  spend  it  better  on  their  families 
than  any  bureaucrat  I  know  of  in 
Washington.  DC,  or  any  Member  of 
Congress,  for  that  matter,  on  either 
side  of  the  aisle. 

By  rewarding  those  who  save  and  in- 
vest, our  capital  gains  tax  cut  will  also 
create  jobs  and  opportunity. 

There  is  an  undeniable  truth  that  the 
President  has  tried  to  ignore  for 
months  and  months.  And  that  is  the 
fact  that  three  of  the  President's  own 
Cabinet  members  tell  us  that  if  no  ac- 
tion is  taken.  Medicare  will  be  com- 
pletely broke  by  the  year  2002. 

This  bill  makes  the  tough  decisions 
necessary  to  preserve,  protect,  and 
strengthen  Medicare.  And  we  have  been 
aided  a  great  deal  in  this  effort  by  the 
Presiding  Officer,  the  Senator  from 
New  Hampshire,  Senator  Gregg. 

We  do  it  by  slowing  its  rate  of 
growth,  and  by  giving  seniors  more  op- 
tions in  selecting  their  health  care. 

And  despite  the  phony  talk  you  may 
hear  of  "cutting  Medicare,"  the  Repub- 
lican plan  will  increase  Medicare 
spending  from  $4,800  per  beneficiary  in 
1995  to  $6,700  per  beneficiary  in  2002. 

Let  me  repeat:  The  Republican  plan 
will  increase  Medicare  spending  from 
$4,800  per  beneficiary  in  1995  to  $6,700 
per  beneficiary  in  2002. 

I  know  that  during  the  next  few  days, 
some  of  my  friends  on  the  other  side  of 
the  aisle  will  be  painting  horrible  pic- 
tures. They  will  tell  us  that  passage  of 
this  bill  means  we  are  turning  our 
backs  on  children,  on  seniors,  and  on 
the  disabled.  They  will  repeat  it  again 
and  again.  But  no  matter  how  many 


times  they  repeat  it,  it  does  not  make 
it  true. 

Mr.  President.  I  wish  all  Americans 
could  read  the  column  by  budget  expert 
James  Glassman  that  was  printed  in 
the  October  17  edition  of  the  Washing- 
ton Post.  Mr.  Glassman's  column — and 
I  ask  unanimous  consent  that  it  be 
printed  in  the  Record  following  my  re- 
marks— makes  clear  the  falsehoods 
contained  in  some  of  the  emotional 
rhetoric  we  have  been  hearing. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  DOLE.  Mr.  Glassman  writes  that 
under  the  Republican  plan.  Federal 
spending  will  rise  between  1995  and  2002 
by  $358  billion — or  24  percent.  It  is 
going  to  rise  24  percent  over  the  next  7 
years.  Is  that  devastation?  Is  that  cut- 
ting programs?  No.  Only  in  Washington 
would  a  $358  billion  increase  be  called  a 
cut. 

The  media  bought  onto  the  Presi- 
dents  spin  for  the  most  part;  they  keep 
talking  about  it.  Turn  on  NBC.  and 
Katie  Couric  is  talking  about  "big 
cuts,  big  cuts."  She  does  not  know  any- 
thing about  the  budget.  All  she  is  pick- 
ing up  on  is  the  liberal  spin  which  the 
Democrats  have  been  dishing  out  there 
with  no  facts,  no  effort  to  save  Medi- 
care, to  balance  the  budget,  or  tax 
cuts;  a  lot  of  talk,  but  that  is  about  all. 

Mr.  Glassman  makes  very  clear  that 
President  Clinton  was  absolutely  off 
the  mark  when  he  said — and  I  quote — 
"I  will  not  let  balancing  the  budget 
serve  as  a  cover  for  destroying  the  so- 
cial compact." 

The  truth  is,  as  Mr.  Glassman  writes, 
if  the  budget  becomes  law,  the  social 
compact  will  actually  be  strengthened, 
for  not  only  will  the  Government  keep 
its  commitments  to  the  elderly  and  the 
poor,  it  will  also  meet  an  even  more 
important  obligation  to  the  public— the 
obligation  to  spend  no  more  than  it 
takes  in. 

Throughout  this  process,  on  every 
major  issue  contained  in  this  legisla- 
tion, the  Speaker  and  I  have  invited 
President  Clinton  to  join  with  us  in 
giving  the  American  people  the  fun- 
damental change  they  want.  Instead  of 
sitting  down  with  us.  however,  the 
President  has  flown  around  the  coun- 
try making  speeches,  playing  politics, 
taking  polls,  and  avoiding  the  work 
and  making  policy  decisions.  The 
President  apparently  believes  that  the 
American  people  do  not  really  want  a 
balanced  budget.  He  believes  that  the 
people  are  so  dependent  on  the  Federal 
Government  that  they  will  not  tolerate 
slowing  its  rate  of  growth.  He  believes 
the  American  people  are  willing  to  sac- 
rifice the  future  of  their  children  and 
grandchildren  so  that  the  Government 
can  continue  its  free  spending  ways, 
and  he  is  wrong,  and  he  will  find  out 
that  he  is  wrong.  And  one  of  these  days 
he  is  going  to  find  out  how  to  contact 
the  majority  leader  in  the  Senate  and 
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the  Speaker  of  the  House,  and  when  he 
does  we  are  willing  to  sit  down  with 
the  President  of  the  United  States. 

But  right  now  it  is  all  rhetoric.  It  is 
all  politics.  It  is  all  polls.  It  is  all  scar- 
ing seniors,  scaring  veterans,  scaring 
children,  and  all  a  week  before  Hal- 
loween. Maybe  by  the  time  Halloween 
comes  he  will  have  everybody  in  a 
state  of  frenzy  and  we  will  be  in  that 
funk  the  President  talked  about.  He 
said  America  is  in  a  funk.  America  is 
not  in  a  funk.  They  want  fundamental 
change,  and  we  are  about  to  give  them 
fundamental  change.  We  would  like  to 
do  it  with  the  President's  cooperation. 

I  am  reminded  of  the  words  of  Win- 
ston Churchill  who  said: 

We  have  not  journeyed  all  the  way  across 
the  centuries,  across  the  oceans,  across  the 
mountains,  across  the  prairies,  because  we 
are  made  of  sugar  candy. 

I  say  to  President  Clinton:  Mr.  Presi- 
dent, the  American  people  are  not 
made  of  sugar  candy.  They  are  far 
stronger  and  wiser  than  you  think. 

I  also  say  that  this  Republican  Con- 
gress is  not  made  of  sugar  candy.  We 
promised  we  would  balance  the  budget, 
and  we  will.  We  promised  we  would  cut 
taxes,  and  we  will.  We  promised  we 
would  preserve  and  protect  and 
strengthen  Medicare,  and  we  will.  We 
promised  we  would  have  welfare  re- 
form, and  we  will.  October  1995  is  a 
time  for  choosing,  and  I  invite  all  Sen- 
ators on  both  sides  of  the  aisle  and  all 
Americans,  regardless  of  their  party, 
regardless  of  their  philosophy,  to  stand 
with  us  as  we  move  our  country  up  to 
a  future  of  unlimited  hope,  freedom, 
and  opportunity.  That  is  what  this  de- 
bate is  going  to  be  all  about. 

There  will  be  some  policy  differences, 
obviously— some  legitimate  policy  dif- 
ferences, but  there  will  also  be  a  lot  of 
politics,  and  we  prepared  for  that.  And 
I  just  urge  my  colleagues  on  this  side 
of  the  aisle,  this  is  the  most  historic 
moment  in  my  memory  in  the  Congress 
of  the  United  States.  And  I  have  been 
here  for  some  time.  Never  before  have 
we  tried  to  bring  about  such  fundamen- 
tal change.  It  is  going  to  be  up  to  us. 
We  have  the  majority.  It  is  our  respon- 
sibility. And  we  need  53  Republicans 
standing  together  when  the  final  vote 
comes. 

So  I  urge  my  colleagues  to  pay  atten- 
tion. I  know  that  both  Senators  Do- 
.MENici  and  ExoN  will  be  explaining  in 
detail  all  the  different  amendments 
and  their  opposition  or  support  for  the 
different  amendments. 
Exhibit  l 

[From  the  Washington  Post.  Oct.  17.  1995] 

The  No-Cut  Bldget 

(By  James  K.  Glassman) 

Despite  what  you've  read  and  heard,  the 
Republican  budget— now  moving  toward  pas- 
sage in  its  final,  "reconciliation"  form- does 
not  cut  total  federal  spending,  nor  does  it 
cut  tax  revenues.  Not  by  a  long  shot. 

An  illuminating  way  to  look  at  this  budget 
is  to   take  what   the  government  actually 


spent  and  raised  over  the  past  seven  years 
and  compare  it  to  what  Republicans  propose 
to  spend  and  raise  over  the  next  seven  years. 
The  results: 

Spending  will  increase  by  $2.6  trillion. 

Revenues  will  increase  by  $3.3  trillion. 

These  figures  may  surprise  you:  they  run 
counter  to  what  you've  seen  in  the  press, 
which  continually  uses  the  word  "cuts" 
when  referring  to  both  spending  and  ta.xes. 
But  in  the  misleading  baseline-budgeting  no- 
menclature of  Washington,  a  cut  is  a  reduc- 
tion from  a  previously  projected  increase. 

The  real  spending  and  revenue  numbers 
show  something  quite  different:  that  the  Re- 
publican revolution  is  more  modest  than 
both  Republicans  and  Democrats  claim. 

During  the  seven  years  from  1989  to  1995. 
federal  spending  totaled  $9.5  trillion.  During 
the  next  seven  years,  the  congressional  budg- 
et agi-eement  calls  for  spending  of  $12.1  tril- 
lion. 

.\s  for  revenues:  During  the  seven  years 
just  past,  the  government  collected  $7.9  tril- 
lion in  taxes.  Over  the  next  seven  years,  the 
Republican  plan  will  raise  $11.2  trillion  in 
taxes^even  taking  into  account  the  $500-per- 
child  credit  and  GOP  changes  to  capital 
gains  that  will  reduce  expected  tax  revenues 
by  $245  billion. 

If  Congress  did  not  make  any  cy.anges  to 
the  budget,  spending  would  rise  by  37  percent 
and  revenues  by  44  percent,  the  Congres- 
sional Budget  Office  tCBOi  estimates.  But 
under  the  GOP  seven-year  plan,  spending 
will  rise  by  27  percent  and  tax  revenues  by  41 
percent. 

Stop  and  think  about  those  numbers.  They 
seem  to  repr?sent  a  reasonable  path  toward 
an  objective  that  most  Americans  share:  a 
zero  deficit. 

In  the  fiscal  year  that  ended  on  Sept.  30. 
1995.  the  government  ran  a  deficit  of  $161  bil- 
lion. If  nothing  is  done.  CBO  says  the  annual 
deficit  will  continue  to  rise  in  1996  and  each 
successive  year,  reaching  $256  billion  in  2002. 

-Any  business  or  household  facing  such  a 
prospect  would  quickly  reduce  its  spending. 
But  the  federal  government  doesn't  have  to 
do  that— mainly  because  the  U.S.  economy, 
even  growing  at  a  moderate  2.4  percent  a 
year,  is  so  powerful  that  it  will  generate 
vastly  higher  tax  revenues. 

The  aggregate  numbers  I've  just  cited— 
1989-95  vs.  1996-2002- are  probably  the  best 
way  to  look  at  budget  changes.  But,  in  case 
you  think  I'm  pulling  a  fast  one,  let's  look 
simply  at  two  specific  years:  the  one  just 
past  (fiscal  1995)  and  the  one  in  which  the 
congressional  resolution  requires  a  zero  defi- 
cit (fiscal  2002). 

In  1995.  federal  spending  was  $1.5  trillion.  If 
current  policies  were  to  continue,  spending, 
according  to  the  CBO.  would  be  $2.1  trillion 
in  2002  That's  an  increase  of  $600  billion,  or 
40  percent.  Under  the  GOP  plan,  spending 
will  rise  between  1995  and  2002  by  $358  billion, 
or  24  percent.  (That's  slightly  ahead  of  infla- 
tion if  prices  increase  3  percent  annually,  i 

Only  in  Washington  would  a  $358  billion  in- 
crease be  called  a  "cut."  In  fact.  Republicans 
who  want  to  sound  as  if  they're  making  big 
changes  and  Democrats  who  want  to  frighten 
the  public  both  say  that  the  GOP  budget 
"cuts"  total  about  $1  trillion.  This  absurd 
figure  is  derived  by  taking  the  difference  be- 
tween the  CBO's  projection  and  the  Repub- 
licans' proposed  spending  for  each  year  from 
1996  to  2002.  then  adding  all  seven  numbers 
up. 

Consider  Medicare.  Politicians  talk  about 
$271  billion  in  cuts,  but  actually,  under  the 
GOP  plan,  spending  in  2002  will  be  $86  billion 
higher  than  in  1995.  an  increase  of  more  than 
6  percent  annually. 


The  real  question  for  voters  assessing  the 
GOP  budget  is  where  the  additional  $358  bil- 
lion in  federal  spending  in  2002  is  going.  The 
answer  is  entitlements:  Social  Security  will 
cost  $146  billion  more  in  2002  than  in  1995. 
Medicare  (for  the  elderly i  will  cost  $86  bil- 
lion more  and  Medicaid  (for  the  poor)  will 
cost  $35  billion  more. 

Miscellaneous  entitlements  (food  stamps, 
the  earned  income  tax  credit,  military  re- 
tirement, etc.)  will  rise  $63  billion.  Add  in- 
terest on  the  national  debt  (there's  nothing 
we  can  do  about  that  one),  and  the  total  ad- 
ditional spending  exceeds  $358  billion. 

By  deciding  to  preserve  and  increase  these 
entitlements.  Congress  had  nothing  left  for 
increasing  the  "discretionary"  side  of  the 
budget,  where  outlays  will  total  $515  billion 
in  2002,  down  from  $548  billion  in  1995. 
•  Defense  comprises  most  of  discretionary 
spending,  and  it  will  be  flat  at  roughly  $270 
billion.  Transportation  spending  will  fall 
from  $39  billion  to  $32  billion:  education  and 
training  will  drop  from  $39  billion  to  $35  bil- 
lion: foreign  aid  and  other  spending  on  inter- 
national affairs  from  $21  billion  to  $15  bil- 
lion. 

Intelligent  folks  can  differ  on  where  to 
spend  the  government's  money.  Maybe  de- 
fense should  be  cut  and  transportation  in- 
creased. 

But  once  the  nation  has  decided  to  balance 
the  budget,  keep  Social  Security  intact  and 
pare  back  expected  tax  revenues  slightly 
(and  voters  made  those  decisions  last  No- 
vember), the  choices  are  pretty  limited. 

President  Clinton  knows  this  very  well, 
but  with  a  devotion  to  the  first-person  sin- 
gular exceeded  only  by  Sen.  Phil  Gramm's, 
he  -said  on  Friday,  "I  will  not  let  balancing 
the  budget  serve  as  a  cover  for  destroying 
the  social  compact." 

The  truth  is  that,  if  Congress's  budget  be- 
comes law.  the  social  compact  will  actually 
be  strengthened.  Not  only  will  the  govern- 
ment keep  its  commitments  to  the  elderly 
and  the  poor  on  health  care,  ;t  will  also  meet 
an  even  more  important  obligation  to  the 
public  that  it  abrogated  30  years  ago — to 
spend  no  more  than  it  takes  in. 


THE  BALANCED  BUDGET 
RECONCILIATION  ACT  OF  1995 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
proceed  to  the  consideration  of  S.  1367, 
which  the  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  1357)  to  provide  for  reconciliation 
pursuant  to  section  105  of  the  concurrent  res- 
olution on  the  budget  for  fiscal  year  1996. 

The  Senate  proceeded  to  consider  the 
bill. 

Mr.  DOLE,  I  ask  unanimous  consent 
that  Senator  Domenici  be  recognized 
for  up  to  60  minutes  for  debate  only 
and  Senator  ExoN  for  up  to  30  minutes 
for  debate  only. 

Mr.  EXON.  Reserving  the  right  to  ob- 
ject, I  would  like  to  make  a  clarifica- 
tion on  this,  if  I  might,  and  I  do  not 
think  we  have  a  difference  of  opinion 
on  this. 

It  is  the  desire  of  the  majority  to 
move  as  quickly  as  we  can  into  the 
amendment  process,  and  as  Senator 
Domenici  knows— and  I  suspect  he  has 
told  the  majority  leader— we  are  work- 
ing to  try  to  cut  these  down  to  move 


off  c 

agref 

side. 


EXON.  Let  us  not  press  it  at  this 


this  proposition  along.  However,  since 
we  aie  limited  to  10  hours  each,  as  I 
unde^ttand  the  unanimous-consent  re- 
that  has  just  been  offered  by  the 
majc^ijity  leader,  there  would  be  I  hour 
the  Republican  10  hours,  if  we 
to  this,  and  a  half  an  hour  on  our 
which  would  mean  that  you  are 
givirlt  up  an  hour;  we  are  giving  up  a 
half  tn  hour  of  our  10.  Is  that  right? 

Mr.  DOLE.  We  would  like  to  have  you 
give  \ip  more  but  we  will  settle  for 
that 
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DOMENICI,  That  is  correct. 
PRESIDING  OFFICER.  Is  there 
ion? 

DOMENICI.  Reserving  the  right 
ct. 

DOLE,  Let  me  just  say — and  I  am 
to  depart  here.  I  first  want  to  sa,v 
we  can  work  out  some  agree- 
so  that  we  are  not  having  50  votes 
)efore  final  passage  when  you  do 
lave    any    time    to    debate    the 
i^  iments.  And  I  think  I  could  speak 
{,'  colleagues  on  this  side  that  we 
be  prepared,  if  there  were  a  num- 
basic   major   amendments    the 
jrats  wanted  to  offer  period,  we 
be    able    to    convince    our   col- 
*s    not    to   second    degree    those 
li  Iments,   if  there   were   no   other 
ameiitlments    following    that.     And    I 
that  is  being  worked  on,  and  we 
o  reinvestigate  that  shortly  after 
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have  to  leave,  but  I  would  be 

to  work  with  the  Senator  from 

i|ska.  We  have  in  the  past.  Maybe 

this  time  around. 

PRESIDING  OFFICER.   Is  there 


lonv 


DOMENICI.  Reserving  the  right 

ect.  we  have  no  objection  to  Sen- 
:  IXON's  restatement  of  the  propo- 

so  long  as  it  is  not  intende(i  to  in 
*ay  change  the  allocation  other 
t  his  hour  and  this  half-hour. 

EXON.  No,  no. 

DOMENICI.  We  are  not  agreeing 

deferent  allotments  of  time  or  dif- 

treatment  of  amendment  times. 

,-e  no  objection. 

PRESIDING  OFFICER.  Without 
dtjion,  it  is  so  ordered. 

yields  time? 

DOMENICI  addressed  the  Chair. 

PRESIDING  OFFICER.  The  Sen- 
'tom  New  Mexico. 

DOMENICI.  Mr.  President,  would 
ExoN  like  to  proceed  with  part 

time? 

EXON.  For  clarification  of  all,  I 

vised  the  chairman  of  the  Budg- 

C(khimittee,  and  Senator  Roth,  the 

liian   of  the  Finance  Committee, 

be  speaking,  as  I  understand  it, 
g  part  of  the  1  hour  that  the  Sen- 
nas reserved.  As  a  result  of  that.  I 
jalerted  Senator  Movnihan.  the 
iig    Democrat    on     the     Finance 

ittee.  and  basically  I  would  sim- 
that  the  opening  remarks  be- 


say 


ginning  on  this  side  would  be  essen- 
tially 15  minutes  for  myself  and  15  min- 
utes for  the  ranking  Democrat  on  the 
Finance  Committee,  which  I  think  will 
basically  take  up  most  of  the  half  hour. 
Then  it  is  up  to  the  Senator  to  allot 
the  time  on  that  side. 

Is  the  chairman  suggesting  that  he 
would  like  to  have  me  proceed  with  my 
opening  statement  at  this  time? 

Mr.  DOMENICI.  Yes.  I  think  so  other 
than  if  the  Senator  would  give  me  3 
minutes  for  a  little  kind  of  house- 
cleaning  work. 

Mr.  EXON.  Yes.  And  I  would  ask 
unanimous  consent  that  this  house- 
keeping work  not  be  charged  to  either 
side*. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOMENICI.  I  thank  the  distin- 
guished Senator. 

Mr.  President.  I  a,sk  unanimous  con- 
sent that  the  following  staff  of  both 
the  majority  and  minority  on  the 
Budget  Committee  be  permitted  to  re- 
main on  the  .Senate  floor  during  con- 
sideration of  S.  1357  and  that  the  list  be 
printed  in  the  Record, 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

M.^JORITY  ST.'^FF 

Karen  Bilton.  Lisa  Cieplak.  Jim  Hearn. 
Keith  Hennessy.  Bill  Hoagland.  Carol 
McGuire.  Anne  Miller,  Roy  Phillips.  Denise 
G.  Ramonas.  Cheri  Reidy,  Ricardo  Rel,  J. 
Brian  Riley,  ^^ike  Ruffner,  Melissa  Sampson. 
Jennifer  Smith,  Austin  Smythe,  Bob  Steven- 
son, Beth  Wallis. 

Ml.S'ORITY  ST.\FF 

Am.v  Abraham.  Annanias  Blocker.  Bill 
Dauster.  Kelly  Dimock.  Tony  Dresden.  Jodi 
Grant.  Matt  Greenwald.  Joan  Huffer.  Phil 
Karsting.  Jim  Klumpner.  Daniela  .Mays.  Sue 
Nelson.  Jon  Rosenwasser.  Jerry  Slominski, 
Barry  Strumpf. 

Mr.  DOMENICL  Mr.  President,  I  ask 
unanimous  consent  that  the  presence 
and  use  of  small  electronic  calculators, 
as  we  have  done  heretofore,  be  per- 
mitted in  the  Chamber  during  'the  con- 
sideration of  this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered, 

Mr.  DOMENICI.  Mr.  President.  1 
minute  off  my  time  at  this  point  and 
then  I  will  yield.  To  Republican  Sen- 
ators, this  Is.  as  I  understand  it  for  the 
last  few  weeks,  a  very  important  cou- 
ple of  days.  Many  of  you  want  to  speak 
on  subject  matters  before  the  Senate 
and  some  want  to  just  speak  about  a 
balanced  budget.  I  want  to  say  to  all 
the  Republican  Senators  I  am  going  to 
do  my  very  best  to  accommodate  you. 
but  I  would  tell  Senators  that  it  is  not 
easy  to  just  give  you  a  time  when  you 
want  it.  So  I  would  hope  that  Senators 
would  be  flexible,  and  If  we  call  on  you. 
if  you  turn  in  your  names,  if  you  really 
want  to  speak  and  if  we  call  on  you. 
you  be  able  to  do  it  on  a  half-hour's  no- 
tice or  so  because  I  just  cannot  arrange 
the  floor  in  any  other  way. 

Having  said  that.  I  yield  the  floor  at 
this  time. 


The  PRESIDING  OFFICER.  The  Sen- 
ator in  Nebraska. 

Mr.  DOMENICI.  Before  the  Senator 
proceeds,  will  the  Senator  engage  me 
In  a  little  dialog  about  our  efforts  to 
see  if  we  can  better  manage? 

Mr.  EXON.  Yes. 

Mr.  DOMENICI.  I  believe.  Senator 
E.XON.  we  are  going  to  have  some  time 
diuing  this  hour  and  a  half,  you  and  I. 
and  perhaps  your  leader  and  I  under- 
stand you  have  a  small  task  force. 

Mr.  EXON.  Yes. 

Mr.  DOMENICI.  I  have  asked  our 
leader  if  we  could  use  his  office  so  I 
wonder  if  maybe  looking  at  the  clock. 
If  you  could  arrange  a  meeting  at 
maybe  20  after,  25  after.  You  would  be 
finished  speaking.  And  we  would  have 
our  side  start  going.  Could  v.e  meet  in 
the  leader's  office  about  trying  to  re-^ 
duce  the  number  of  amendments  and 
make  some  accommodation? 

Mr.  EXON.  It  sounds  reasonable.  Are 
you  suggesting  the  timeframe  of  11:20? 

Mr.  DOMENICI.  Yes.  I  said  10  but  let 
us  say  11:20. 

Mr.  EXON.  Agreed. 

Mr.  DO.MENICL  Let  me  make  sure  in 
this  dialog.  In  this  exchange  that  ev- 
erybody understands 

Mr.  MOYNIHAN.  Will  Senator  Roth 
have  spoken  by  then? 

Mr.  DOMENICI.  I  hope  so.  We  have 
sent  word  for  him  to  come. 

I  thank  the  Senator  ver>-  much. 

Mr.  MOYNIHAN.  I  thank  the  Sen- 
ator, 

Mr.  DOMENICI.  Everybody  knows 
hopefully  that  the  Senator  from  New 
Mexico  on  most  matters  coming  before 
the  Senate  that  he  has  anything  to  do 
with  tries- to  be  fair,  and  I  truly  intend 
to  do  that.  But  I  do  want  to  state  right 
up  front  that  there  are  many  Repub- 
lican Senatoi"s,  if  not  every  one.  who  do 
not  want  to  have  the  Senate  go 
through  50  or  60  votes  on  single  tar- 
geted Issues. 

I  might  just  suggest  right  up  front, 
for  those  who  ai-e  going  to  do  that  and 
insist,  with  the  Senator's  leadership, 
that  they  are  going  to  do  that,  they 
will  not  get  a  vote  on  their  amend- 
ment. I  mean,  they  can  be  assured  that 
they  will  not.  because  we  will  indeed 
second  degree  those  kinds  of  amend- 
ments. And  we  have  as  much  stamina. 
I  think— I  do  not  know— as  much  stam- 
ina as  the  other  side  of  the  aisle. 

Mr.  EXON.  And  more  votes. 

Mr.  DOMENICI.  And  more  votes.  The 
Senator  got  it.  That  is  very  important. 
W'e  only  need  50.  Let  us  make  sure  that 
is  understood  on  both  sides. 

On  the  other  hand,  we  are  meeting  to 
try  to  see  if  we  can  accommodate  a 
more  amicable  approach.  And  let  us 
hope  that  we  can.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebi-aska. 

Mr.  EXON.  Mr.  President,  I  thank  my 
friend  and  colleague.  I  want  to  con- 
tinue to  work  together.  We  have  sharp 
differences  on  these  things,  but  I  think 
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over  the  period  of  time  for  the  18  years 
that  we  have  served  on  the  committee 
together  we  have  been  accommodating 
to  each  other.  I  think  that  is  the  de- 
sire. 

I  will  simply  say  that  the  chairman 
of  the  committee  has  indicated  that 
people  on  that  side  are  very  much  con- 
cerned about  how  we  proceed  on  this. 
That  is  true  on  this  side.  Unfortu- 
nately, with  the  time  constraints  that 
we  have,  with  the  mammoth  bill  we 
have  before  us,  the  Senator  from  Ne- 
braska is  going  to  have  to  be  an  un- 
popular traffic  cop,  trying  to  direct 
traffic  to  say  no,  since  we  do  not  have 
time.  But  at  this  time  I  yield  myself  15 
minutes,  and  ask  that  I  be  notified  if  I 
exceed  that  time. 

Mr.  President,  there  was  a  marriage 
on  Monday,  a  marriage  that  did  not 
quite  make  the  wedding  notices.  As  my 
colleagues  know,  the  Republican  ma- 
jority on  the  Budget  Committee  gener- 
ously provided  $224  to  $245  billion  in 
tax  breaks  for  the  wealthiest  Ameri- 
cans and  wedded  it  officially  to  the  $270 
billion  in  Medicare  cuts.  The  seniors  of 
America  paid  for  that  wedding,  and 
they  will  pay  and  pay  and  pay  again 
over  the  years.  The  Congressional 
Budget  Office  issued  the  marriage  li- 
cense. In  an  October  20  letter  to  me, 
CEO  Director  O'Neill  wrote  that  with- 
out the  drastic  cuts  in  Medicare,  the 
tax  break  for  the  wealthy  would  not 
have  been  possible. 

I  ask  unanimous  consent  that  her 
letter  be  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  EXON.  The  happy  couple  of  tax 
breaks  and  Medicare  cuts  are  now  be- 
fore the  Senate  in  the  form  of  the  rec- 
onciliation bill.  They  are  asking  for 
our  blessing.  We  should  not  give  it. 
This  marriage  should  be  annulled.  Had 
the  question  been  asked,  "Is  there  any- 
one present  who  objects  to  the  joining 
of  these  two.  speak  now  or  forever  hold 
your  peace?"  I  would  have  objected. 

Mr.  President,  it  has  been  almost  4 
months  since  the  Senate  passed  the 
conference  report  on  the  budget  resolu- 
tion which  begat  this  reconciliation 
bill,  a  bill  that  has  now  grown  to  gro- 
tesque proportions. 

This  reconciliation  bill  was  created 
behind  closed  doors.  It  is  the  first  of 
the  illegitimate  births  of  this  union. 
By  comparison,  it  makes  "Rosemarys 
Baby"  look  like  a  dream  child.  They 
brought  it  out  into  the  light  of  the  day 
for  the  first  time  at  midday  last  Fri- 
day. There  were  no  hearings  on  Medi- 
care. There  were  no  hearings  on  Medic- 
aid. There  were  no  hearings  on  the  cuts 
of  the  earned  income  tax  credit.  There 
were  no  hearings  on  the  cuts  in  edu- 
cation. There  were  no  hearings  on  how 
this  budget  cuts  a  huge  swath  like  a 
tornado  through  rural  America. 

Last  Friday,  during  the  markup  of 
this  reconciliation  bill,  I  asked  if  we 


could  not  hear  from  just  four  witnesses 
who  could  describe  how  this  Repub- 
lican budget  would  do  great  violence  to 
their  lives.  I  asked  for  an  hour.  That  is 
just  1  minute  for  each  $4.5  billion  in 
Medicare  cuts.  But  my  offer  was 
spurned. 

Why  the  hurry,  Mr.  President?  Why 
is  the  majority  so  breathless  about 
sealing  the  deal  on  this  budget?  Why 
are  they  now  moving  in  convoy  fashion 
to  pass  this  bill?  The  great  pitcher. 
Satchel  Paige,  might  have  had  the  an- 
swer. He  once  said,  "Don't  look  back. 
Something  might  be  gaining,  on  you." 
Something  is  gaining  on  the  Repub- 
licans. They  are  hearing  footsteps. 
They  are  hearing  the  American  people 
gaining  on  them.  More  and  more  Amer- 
icans are  finding  out  what  is  in  this 
monstrous  bill.  And  they  feel  deceived 
and  betrayed. 

Mr.  President,  I  will  speak  in  a  mo- 
ment about  the  particulars  of  this  rec- 
onciliation bill  and  the  terrible  hard- 
ships that  it  inflicts.  But  I  would  like 
to  take  a  moment  to  discuss  what  I  be- 
lieve is  the  large  picture  here. 

When  we  get  into  these  debates  about 
budget  resolutions  and  budget  rec- 
onciliation bills.  Senators  can  all  too 
easily  lose  sight^lose  sight— of  the  or- 
dinary Americans.  The  stage  over- 
shadows the  people  on  it.  In  this  same 
vein,  my  colleagues  on  the  other  side 
cannot  see  beyond  the  gesture  of  the 
moment.  They  cannot  see  beyond  the 
scaffolding  they  have  erected  in  this 
reconciliation  bill.  They  cannot  see  the 
people  that  they  will  harm.  They  can- 
not see  the  Nation  that  they  are  tear- 
ing apart.  This  Republican  budget  does 
not  speak  to  the  American  values  that 
I  know  and  the  ones  that  I  cherish,  val- 
ues that  I  see  every  day  in  my  fellow 
Nebraskans.  The  greatest  of  these  val- 
ues are  shared  sacrifice,  fairness,  and 
compassion  for  our  neighbors.  That  is 
the  social  fabric  that  runs  through  our 
great  Nation.  But  this  Republican 
budget  is  tugging  at  every  thread  to 
unravel  it. 

In  spite  of  the  inflated  rhetoric,  the 
Republican  budget  reached  a  shallow 
bottom  in  no  time  at  all.  Some  have 
called  it  social  Darwinism  at  its  shab- 
by worst,  I  say,  where  citizens  are  pit- 
ted against  citizens,  young  against  the 
old,  rural  Americans  against  urban 
Americans. 

Last  week  Speaker  Gingrich  feigned 
that  he  wants  no  class  warfare.  What 
nonsense.  It  is  this  bill  that  fires  the 
first  shot  of  class  warfare.  It  is  this  bill 
that  goes  to  war  against  the  working 
people  on  behalf  of  the  wealthy. 

Mr.  President,  the  more  this  budget 
is  exposed  to  the  sunlight,  the  more  we 
are  finding  that  this  is  not  the  right 
key  to  open  a  complicated  problem 
which  we  all  agree  is  necessary— bal- 
ancing the  budget. 

I  am  one  of  the  few  Senators  who  has 
actually  balanced  budgets  and  used  the 
line-item  veto  to  do  it.  I  did  it  for  8 


years  as  Governor  of  Nebraska.  But  I 
say  to  my  colleagues  today,  this  Re- 
publican budget  is  not  the  way  to  do  it. 
Tax  breaks  for  the  wealthy  are  writ 
large  all  over  this  reconciliation  bill. 
Tax  breaks  for  the  wealthy  have  riv- 
eted the  attention  of  the  Republicans 
to  the  exclusion  of  everything  else.  Tax 
breaks  for  the  wealthy  have  estab- 
lished primacy  over  time-honored  com- 
mitments to  provide  a  safety  net  for 
our  fellow  citizens. 

Medicare  became  the  most  conven- 
ient laboratory  for  conducting  these 
tax  breaks.  The  Republican  Medicare 
plan  cuts  the  program  three  times 
more  than  necessary  to  keep  it  solvent 
through  the  year  2006,  just  to  pay  the 
freight  for  the  tax  breaks. 

The  Republican  reconciliation  bill 
doubles  the  premiums  under  part  B 
Medicare.  It  doubles  the  deductibles 
under  part  B.  It  increases  the  Medicare 
eligibility  age  from  65  to  67,  all  for  the 
tax  breaks. 

And  on  October  2,  in  an  editorial  in 
the  New  York  Times,  the  Times  states, 
and  I  quote; 

Right  now.  Medicare  makes  up  less  than  12 
percent  of  the  Federal  budget.  But  Medicare 
cuts  account  for  more  than  twice  that  per- 
centage of  the  lower  spending  in  the  Repub- 
lican approved  budgets  over  the  next  7  years. 
Not  withstanding  Mr.  Gingrich's  appeal,  the 
facts  clearly  demonstrate  that  health  pro- 
grams for  the  elderly  are  bearing  a  dis- 
proportionate share  of  the  austerity  pushed 
by  the  Republicans. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  full  editorial  that  I  have 
referenced  in  the  New  York  Times  be 
printed  in  the  Record  at  the  conclu- 
sion of  my  remarks. 

The  PRESIDING  OFFICER  (Mr. 
Frist).  Without  objection,  it  is  so  or- 
dered. 

(See  exhibit  2.) 

Mr.  EXON.  Mr.  President,  the  shock- 
ing truth  is  that  more  than  88  percent 
of  the  Republican  mandatory  cuts 
come  from  means-tested  programs, 
those  which  serve  predominantly  low- 
and  moderate-income  Americans,  and 
from  Medicaxe,  where  three-quarters  of 
the  beneficiaries  have  annual  incomes 
under  $25,000. 

A  Joint  Economic  Committee  study 
also  concluded  that  the  poorest  fifth  of 
Americans  would  shoulder  fully  half  of 
the  proposed  program  cuts,  for  an  aver- 
age loss  of  nearly  $2,500  per  family  in 
the  year  2002..  There  are  no  breaks  for 
these  folks  in  this  Republican  bag  of 
tricks. 

The  Republicans  trumpet  that  their 
tax  breaks  will  benefit  all  Americans, 
especially  the  middle  class.  The  truth, 
however,  sounds  a  different  note,  and  it 
is  definitely  sour. 

Last  week,  the  Joint  Committee  on 
Taxation  confessed  that  families  mak- 
ing up  to  $30,000  a  year— and  that  is 
about  half  of  all  taxpayers — would  ac- 
tually see  their  taxes  go  up  under  the 
Republican  tax  plan.  Yes.  Mr.  Presi- 
dent,  their  taxes  would  go   up.   They 
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would  pay  more  for  increased  Medicare 
premiums  and  deductibles.  They  would 
pay  more  for  new  student  loan  fees. 
They  would  pay  more  for  higher  taxes 
on  State  and  local  employees.  They 
would  pay  more  for  higher  contribu- 
tions for  GI  bill  benefits. 

What  about  the  other  side  of  the  gild- 
ed reconciliation  bill?  The  Treasury 
Department  estimates  that  nearly 
half— nearly  half— of  the  Senate's  tax 
breaks  would  go  to  12  percent  of  the 
American  families  making  $100,000  a 
year  or  more. 

Th$  New  York  Times  also  said,  and  I 
quote: 

The  Republicans  are  rushing  through  Con- 
gress the  greatest  attempt  in  modern  history 
to  reward  the  wealthy  at  the  expense  of  the 
poor. 

Earlier  in  my  statement.  I  mentioned 
that  the  Republicans  are  not  only  pit- 
ting young  against  old  and  rich  against 
the  middle  class,  but  our  rural  areas 
against  urban  industrialized  centers 
throughout  the  many  States  of  our 
great  land. 

This  Republican  reconciliation  bill  is 
a  cruel  joke,  above  everything  else, 
upon  rural  America.  More  than  9  mil- 
lion rural  Americans  will  pay  higher 
out-of-pocket  costs  for  second-class 
Medicare  programs.  The  typical  rural 
hospital  could  find  its  annual  budget 
cut  by  a  third,  forcing  many  to  close 
and  causing  many  physicians  to  leave 
and  to  never  return.  Medicaid  cuts  will 
eliminate  coverage  for  2.2  million  rural 
Americans,  including  1  million  chil- 
dren. Net  farm  income  will  decline  by 
$9  billion  over  the  next  7  years.  And  for 
what.  Mr.  President?  Once  again,  for 
the  almighty  tax  breaks  for  the 
wealthy. 

The  evidence  clearly  keeps  mount- 
ing. It  is  compelling.  It  is  heart- 
wrenching.  This  reconciliation  bill  is 
wrong  for  our  great  Nation.  For  the 
good  of  our  Nation,  it  should  be  de- 
feated. At  a  time  when  we  should  be 
formulating  a  balanced  budget  that 
unites  America  and  unites  its  people, 
this  one  only  seeks  to  divide  us. 

We  know  that  this  reconciliation  bill 
will  be  vetoed  by  the  President.  Those 
of  us  who  reject  the  extremism  of  the 
day.  both  Republicans  and  Democrats, 
should  be  looking  beyond  this  doomed 
reconciliation  bill.  We  should  be  look- 
ing to  a  workable  alternative,  a  com- 
promise. We  should  be  looking  toward 
building  on  the  structures  and  values 
of  our  great  Nation,  not  tearing  them 
down. 

I  hp-ve  offered  before,  and  I  offer 
again  now,  to  my  Republican  col- 
leagues: Come,  let  us  reason  together 
and  develop  a  true  and  workable  com- 
promise. If  we  can  stop  this  Republican 
juggernaut  and  stop  it  now,  we  can  get 
on  with  fashioning  a  reasonable  for- 
mula to  balance  the  budget. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  used  his  time. 

Mr.  EXON.  I  allocate  myself  2  addi- 
tional minutes. 


Mr.  President,  if  we  pass  this  bill,  it 
will  certainly  receive  a  Presidential 
veto,  and  we  will  belatedly  start  all 
over  again. 

The  American  woman  of  letters,  Lil- 
lian Hellman,  once  commented:  "I  can- 
not and  will  not  cut  my  conscience  to 
fit  this  year's  fabric." 

Nor  will  I,  Mr.  President.  I  will  vote 
against  this  budget,  and  I  urge  my  col- 
leagues to  do  the  same. 

I  reserve  the  remainder  of  my  time, 
and  I  yield  the  floor. 

Exhibit  i 

U.S.  Congress, 
Congressional  Budget  Office, 
Washington,  DC,  October  20, 1995. 
Hon.  J.  Ja.mes  Exon, 

Ranking  Minority  Member.  Committee  on  the 
Budget,  U.S.  Senate,  Washington,  DC. 

Dear  Senator:  Pursuant  to  Section  205(a) 
of  the  budget  resolution  for  fiscal  year  1996 
(H.  Con.  Res.  67),  the  Congressional  Budget 
Office  on  October  18  provided  the  Chairman 
of  the  Senate  Budget  Committee  with  a  pro- 
jection of  the  budget  deficits  or  surpluses 
that  would  result  from  enactment  of  the  rec- 
onciliation legislation  submitted  to  the 
Budget  Committee  as  of  that  date.  As  stated 
in  the  letter  to  Chairman  Domenicl.  CBO 
projected  that  there  will  be  a  total-budget 
surplus  of  $10  billion  in  2002.  using  the  eco- 
nomic and  technical  assumptions  underlying 
the  budget  resolution,  and  assuming  the 
level  of  discretionary  spending  specified  in 
that  resolution.  If  the  estimated  Medicare 
savings  in  1996  through  2002  resulting  from 
the  legislation  submitted  by  the  Finance 
Committee  were  excluded  from  the  calcula- 
tion. CBO  would  project  a  deficit  of  $82  bil- 
lion in  2002.  Similarly,  if  any  other  savings 
submitted  to  the  Budget  Committee  were  ex- 
cluded from  the  calculation.  CBO  would 
project  a  higher  deficit. 

CBO  also  stated  in  the  letter  to  the  Chair- 
man that  the  estimated  deficit  reduction 
would  likely  reduce  federal  interest  costs 
and  increase  revenues  by  an  amount  similar 
to  the  fiscal  dividend  that  CBO  discussed  in 
its  August  report.  The  Economic  and  Budget 
Outlook:  An  Update.  If  deficit  reduction  in 
each  year  were  lower  by  the  amount  of  the 
estimated  Medicare  savings  (and  the  associ- 
ated debt  service),  the  fiscal  dividend  would 
likely  be  lower  than  the  estimated  CBO  pub- 
lished in  August. 

If  you  wish  further  details  on  this  projec- 
tion, we  will  be  pleased  to  provide  them.  The 
staff  contact   is  Jim   Horney.   who   can   be 
reached  at  226-2880. 
Sincerely. 

Jlne  e.  O'Neill. 

Exhibit  2 

(From  the  New  York  Times.  Oct.  22.  1995] 
Class  Conflict  in  Washington 

How  touching  it  was  for  House  Speaker 
Newt  Gingrich  to  appeal  for  brotherly  love 
at  the  end  of  the  titanic  debate  over  Medi- 
care last  week.  "We  want  no  class  warfare." 
he  declared.  "We  want  no  conflict  between 
generations."  Even  by  Mr.  Gingrich's  stand- 
ards, this  was  a  remarkable  statement.  The 
Republicans  are  rushing  through  Congress 
the  greatest  attempt  in  modern  history  to 
reward  the  wealthy  at  the  expense  of  the 
poor.  They  are  also  sacrificing  the  health 
needs  of  the  elderly  to  pay  for  a  tax  cut  for 
the  affluent.  Incredible.  Mr.  Gingrich  was  ac- 
cusing the  Democrats  of  fermenting  class  and 
generational  resentments  by  pointing  this 
out.  President  Clinton  can  do  no  less  than 


veto  the  Republican  legislative  package  that 
is  roaring  toward  passage  in  Congress. 

We  have  long  argued  that  Medicare,  the 
health  insurance  program  for  elderly  Ameri- 
cans, is  in  need  of  reform.  Many  Republican 
ideas  for  introducing  competition  into  the 
health  care  system  and  forcing  providers  to 
deliver  care  more  efficiently  are  sound.  But 
the  cuts  being  pushed  through  Congress  are 
so  big  they  threaten  to  dry  up  money  for 
medical  training,  devastate  nursing  homes 
and  drive  hospitals  and  doctors  away  from 
taking  care  of  Medicare  patients.  Right  now. 
Medicare  makes  up  less  than  12  percent  of 
the  Federal  budget.  But  Medicare  cuts  ac- 
count for  more  than  twice  that  percentage  of 
the  lower  spending  in  the  Republican-ap- 
proved budgets  over  the  next  seven  years. 
Notwithstanding  Mr.  Gingrich's  appeal,  the 
facts  clearly  demonstrate  that  health  pro- 
grams for  the  elderly  are  bearing  a  dis- 
proportionate share  of  the  austerity  pushed 
by  the  Republicans. 

The  charge  that  Democrats  have  been 
playing  on  American  resentments  has  also 
been  sounded  by  Bob  Dole,  the  Senate  major- 
ity leader,  who  recently  accused  Mr.  Clinton 
of  encouraging  "envy  and  class  warfare."  He 
made  it  sound  almost  Marxist  to  discuss 
which  classes  gain  and  which  lose  in  any  leg- 
islation. True,  the  Democrats  are  playing 
the  politics  of  winners  and  losers,  but  their 
criticisms  are  rooted  in  a  certain  reality. 

It  was  the  Republican-controlled  Joint 
Taxation  Committee  that  acknowledged  last 
week  that  families  making  up  to  $30,000. 
about  half  of  all  taxpayers,  would  actually 
see  their  taxes  go  up  under  the  tax  package 
heading  toward  approval  in  the  Senate.  The 
reason  is  that  the  Republicans  are  insisting 
on  scaling  back  the  earned-income  tax  cred- 
it, which  goes  to  low-income  workers  to  keep 
them  out  of  poverty.  The  Treasury  Depart- 
ment estimates  that  nearly  half  the  Senate's 
$43  billion  in  tax  cuts,  meanwhile,  would  go 
to  the  12  percent  of  Americans  in  families 
earning  $100,000  or  more. 

On  the  spending  side,  it  takes  ideological 
blinders  to  argue  that  Republicans  are  not 
waging  their  budget  wars  on  the  poor.  The 
budget  bills  racing  through  Congress  embody 
a  gargantuan  $1.1  trillion  in  spending  cuts 
over  the  next  seven  years,  according  to  the 
nonpartisan  Congressional  Budget  Office. 
Out  of  this  sum.  the  Center  on  Budget  and 
Policy  Priorities,  a  liberal  group,  estimates 
that  welfare.  Medicaid,  food  stamps,  housing 
and  other  programs  for  the  poor  are  being 
cut  by  37  to  47  percent.  That  is  far  more  than 
seems  fair  given  that  only  21  percent  of  the 
Federal  budget  is  spent  on  the  poor. 

Another  way  of  looking  at  this  is  to  see 
how  the  Republicans  are  approaching  the 
two  biggest  health  care  programs  in  the 
country.  Medicare  is  for  everyone  and  Medic- 
aid is  for  the  poor.  Both  have  been  growing 
out  of  control  and  have  to  be  reined  in.  But 
cost  estimates  of  the  Congressional  Budget 
Office  show  that  Medicare  is  being  kept  "oy 
Republican  legislation  at  a  6.4  percent 
growth  rate  in  the  next  several  years  and 
Medicaid  is  being  kept  as  a  4  percent  growth 
rate.  There  is  no  way  to  see  this  except  as  a 
deliberate  effort  to  inflict  greater  hardship 
on  those  delivering  health  care  to  the  poor. 
The  Republican  Congressional  handiwork 
of  the  last  week  provides  a  reminder  of  a 
grim  truth.  It  is  much  easier  to  destroy 
something  than  it  is  to  create  it.  Reform  of 
many  of  these  programs  is  surely  in  order. 
But  reform  is  certain  to  be  undermined  if  it 
is  coupled  with  a  reactionary  redistribution 
of  government  resources. 

In  the  coming  weeks  and  months,  the 
rtouse  and  Senate  will  be  struggling  to  rec- 
oncile their  differences  and  put  them  in  one 
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massive  piece  of  legislation,  possibly  attach- 
ing it  to  a  measure  keeping  the  United 
States  out  of  default.  Mr.  Clinton  must  not 
be  rattled  by  the  threat.  If  he  stands  firm, 
the  Republicans  will  be  forced  to  scale  back 
their  assault  and  confront  the  reality  that  a 
huge  and  regressive  tax  cut  is  inapprcpriate 
as  a  matter  of  social  eQUity  and  fiscal  com- 
mon sense. 

Mr.  DOMENICI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  under 
the  unanimous-consent  agreement,  we 
have  almost  1  hour  on  this  side? 

The  PRESIDING  OFFICER.  Fifty- 
nine  minutes. 

Mr.  DOMENICI.  I  yield  myself  15 
minutes,  and  then  I  am  going  to  excuse 
myself  for  a  half  hour  or  so  and  see 
what  we  can  negotiate  with  the  Demo- 
crats in  terms  of  a  more  orderly  proc- 
ess than  confronts  us  today. 

Mr.  President,  to  all  those  interested 
in  today's  debate,  let  me  suggest  the 
other  side,  including  my  good  friend. 
Senator  EXON,  plays  very  loose  with 
words  like  'truth"  and  "right."  As  a 
matter  of  fact,  before  this  debate  is  fin- 
ished. I  believe  most  of  the  contentions 
about  the  poor  and  about  the  rich  will 
be  dispelled  and  be  disposed  of.  I  think 
the  Joint  Committee  on  Taxation  will 
acknowledge  before  this  day  is  out  that 
their  estimates  of  the  tax  bill  were 
wrong  and  based  on  erroneous  assump- 
tions. I  believe  we  w.ll  prove  that  this 
is  a  fair  budget. 

Frankly,  for  those  who  think  only  of 
10  days  and  of  the  next  election,  obvi- 
ously they  can  come  up  with  some- 
thing much  easier.  But  we  are  not  talk- 
ing about  10  days  and  the  next  election: 
we  are  talking  about  10  j'ears.  we  are 
talking  about  50  years,  and  we  are 
talking  about  our  children  and  grand- 
children. 

Anybody   who  does  not   ^^...   to  do 

:  ^l  and  wants  to  just  say  to  America. 
•  lon't  worry  about  it.  seniors,  don't 
V  ry  about  if.  we  have  amendments 
thaw  will  leave  everything  status  quo," 
just  listen.  That  is  how  America  will 
fall.  That  is  how  America's  money  will 
become  worthless.  That  is  how  interest 
rates  will  skyiocket.  That  is  how  our 
standard  of  living,  which  is  already  in 
jeopardy  for  a  lot  of  things,  will  come 
falling  and  tumbling  down.  Because  if 
we  do  not  tell  the  truth  about  the  fact 
that  we  are  incurring  debt  at  such  an 
outrageous  amount,  we  are  saying  we 
are  talking  about  only  10  days  or  6 
months,  do  not  worry  about  10  years, 
do  not  worry  about  the  future,  worry 
about  politics. 

I  believe  when  we  are  finished  and 
when  the  President  of  the  United 
States  finally  agrees  to  a  real  budget, 
the  seniors  are  going  to  say.  "What  was 
this  argument  all  about?"  Medicare 
will  be  intact.  Seniors  will  be  taken 
care  of  across  the  land  and.  yes.  they 
may  be  even  surprised.  They  may  de- 
cide to  join  some  institutions  that  will 
deliver  services  differently,  and  they 


may  save  money.  As  a  matter  of  fact, 
they  may  find  in  the  next  2  or  3  years 
that  they  get  more  care  and  better  care 
than  under  the  Medicare  Program  we 
have  today. 

Let  me  dispose  of  two  items.  The  dis- 
tinguished Senator  from  Nebraska  says 
we  are  doing  al'  these  things  to  the 
poor  people  of  the  countr.v.  I  assume  he 
is  suggesting  that  we  are  cutting  food 
stamps,  child  nutrition,  AFDC,  and 
that  he  really  means  they  are  being 
cut. 

I  want  to  insert  in  the  Record  just 
one  simple  chart.  Food  stamps.  AFDC. 
child  care,  child  nutrition,  SSI,  Medic- 
aid, and  EITC.  In  the  year  1996.  we  will 
spend  S195  billion  on  those  progi-ams. 
The  next  year,  S202  billion:  the  next 
year.  $211  billion:  the  next  year.  S221 
billion:  the  following  year.  S235  billion. 
In  summary,  by  the  year  2002.  these 
programs,  which  today  are  at  S195  bil- 
lion, will  be  $253  billion.  Now,  that  is 
not  contending  anything.  It  is  merely 
stating  the  facts  of  this  reconciliation 
bill,  as  found  by  the  Congressional 
Budget  Office. 

How  about  hearings?  Just  one  little 
statement  about  hearings.  The  last 
time  the  Democrats  controlled  this 
body,  they  did  the  President's  bidding. 
I  believe  some  of  them  are  sorry  they 
did  because,  of  late,  he  has  suggested 
they  had  been  duped.  He  did  not  want 
all  those  taxes  you  all  voted  for— only 
$270  billion,  the  largest  tax  increase  in 
history.  He  is  suggesting  that  some- 
body made  him  do  it.  As  an  aside.  I 
want  to  say  to  the  Democrats  in  this 
institution  that  that  is  not  only  bunk, 
he  actually  asked  for  $360  billion;  you 
reduced  it  to  $270  billion,  because  he 
had  the  Btu  tax  in  there. 

Mr.  MOYNIHAN.  Against  my  better 
judgment.  We  reduced  it  against  my 
better  judgment. 

Mr.  DOMENICI.  Senator  Moyn'IH.an 
wanted  to  keep  it  higher.  This  is  the 
chronology  for  the  budget  process. 
When  they  were  in  control,  the  number 
of  hearings  held  by  the  then  Democrat 
Budget  Committee  was  7:  the  number 
we  held  was  22.  The  number  of  wit- 
nesses who  offered  testimony  in  the 
Senate  Budget  Committee,  throughout 
their  hearings,  was  10;  we  had  110.  The 
number  of  days  the  Budget  Committee 
spent  in  markup,  they  had  3:  we  had  4. 
giving  them  more  opportunity  to  ex- 
press themselves.  The  number  of  days 
spent  in  conference,  they  had  6:  we  had 
18.  We  make  no  apologies  with  ref- 
erence to  hearings.  We  had  plenty  of 
hearings  and  the  Budget  Committee  set 
the  targets. 

Mr.  President.  I  want  to  suggest,  by 
using  just  two  quotes,  what  this  issue 
is  about.  Thomas  Jefferson  said: 

The  question  of  whether  one  generation 
has  the  right  to  bind  another  by  the  deficit 
it  imposes  is  a  question  of  such  consequence 
as  to  place  it  among  the  fundamental  prin- 
ciples of  government.  We  should  consider 
ourselves  unauthorized  to  saddle  posterity 
with  our  debts  and  are  morally  bound  to  pay 
them  ourselves. 


That  is  what  this  debate  is  about.  Do 
we  want  to  pay  our  debts,  or  do  we 
want  our  children  and  grandchildren  to 
Ijay  for  the  Government  we  want  to 
give  to  people  that  we  cannot  afford? 

To  put  it  another  way.  a  modern  law- 
yer and  thoughtful  person  on  Ameri- 
ca's Constitution.  Laurence  Tribe, 
philosophically  a  liberal  lawyer  from 
Harvard,  said: 

Given  the  centrality  in  our  revolutionary 
origins  of  the  precept  that  there  should  be  no 
taxation  without  representation,  it  seems  es- 
pecially fitting  in  principle  that  we  seek 
somehow  to  tie  our  hands  so  we  cannot  spend 
our  children's  legacy. 

Now.  we  are  bent  today  and  tomor- 
row on  this  floor  to  decide  what  kind  of 
legacy  we  are  going  to  leave  our  chil- 
dren—a legacy  of  debt,  of  diminished 
standard  of  living,  a  legacy  which  says 
to  them.  "We  want  you  to  work  per- 
haps 30  or  40  percent  of  your  working 
lives  to  pay  our  bills,"  for  they  will 
have  to  do  that.  It  is  estimated.  Mr. 
Pi-esident.  that  every  child  born  today 
wijl  spend  at  least  $100,000  in  new  in- 
come tax  to  pay  just  the  interest  on 
the  national  debt.  What  kind  of  legacy 
is  that?  Is  that  a  legacj'  that  should 
permit  us  to  hide  from  reality  and  to 
say  to  our  seniors  and  our  young  people 
and  our  veterans  and  our  students — 
every  American— "You  do  not  have  to 
worry  about  it.  we  are  going  to  leave 
everything  alone.  Whatever  you  are 
getting  from  your  Government,  you 
can  keep  getting."  The  legacy  for  that 
kind  of  leadership  is  a  bleak  future  for 
the  greatest  Nation  on  Earth— $4.7  tril- 
lion in  debt,  and  rising  at  the  rate  of 
S420  million  a  da.v;  $420  million  a  day. 
just  tick  it  off.  tick  it  off.  We  will  be 
here  for  2  days,  so  that  is  $420  million 
times  two  while  we  decide  a  Repub- 
lican proposal  that  says  we  have  to 
stop  it. 

Now.  befoi-e  you  pass  judgment,  fel- 
low Senatoi's  and  fellow  Americans, 
about  the  bill  and  the  summaries  that 
will  be  given  from  the  other  side,  hear 
from  those  who  put  the  package  to- 
gether and  put  the  programs  together 
on  our  side.  Somewhei'e  you  can  pass 
judgment  upon  whether  we  are  being 
fair  or  unfair.  I  believe  you  will  come 
down  on  the  side  of  saying  that  this  is 
fair  to  our  children  and  to  our  chil- 
dren's future,  and  everybody  has  to  be 
part  of  the  change  that  will  bring  that 
into  fruition  a  couple  of  nights  from 
now. 

I  must  say  to  the  President  of  the 
United  States  that  veto  and  veto 
threats,  as  you  might  want  to  issue 
them  day  by  day.  do  not  get  you  a  bal- 
anced budget;  nor  does  it  get  you  close 
to  eliminating  a  legacy  for  our  chil- 
dren and  grandchildren  of  servitude,  or 
perhaps  a  partial  servitude  of  that  next 
generation  to  ours,  for  they  will  work 
to  pay  our  bills.  Mr.  President,  is  that 
the  kind  of  leader  you  want  to  be? 
Democrats  on  the  other  side,  is  that 
what  you  want  to  be?  You  are  going  to 
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bring  (before  us,  one  at  a  time,  amend- 
ments! to  strike  pieces  of  this,  and  each 
one  i  si  going  to  sound  neat,  sound  wor- 
risome. I  hope  every  single  one  of  them 
is  dei"feated.  and  I  hope  we  take  this 
budgiit  resolution  to  conference  and 
then  to  the  President  of  the  United 
State  3  and  let  us  see  what  he  does;  let 
us  se  >  what  he  offers.  Mr.  President,  we 
exter(;  that  to  you  now.  and  we  say  it 
is  go  ig  to  happen.  So  get  ready.  Mr. 
President.  Be  prepared  for  what  you 
are  gcing  to  do  when  we  give  you  this 
pack; ire.  Fellow  Democrats,  we  under- 
stand you  differ  with  us.  We  will  try 
our  ba^t  to  be  truthful  and  to  point  out 
when!  you  are  wrong.  In  many  of  the 
state  iients  made  to  the  American  peo- 
ple y  )^  are  wrong  on  the  facts.  We  will 
try  tdjget  them  before  you. 

Ha\  ing  said  that.  I  assume  I  have 
used  :6  minutes,  is  that  correct? 

Tht  {PRESIDING  OFFICER.  The  Sen- 
ator litis  used  11  minutes. 

Mr.  bOMENICI.  I  do  not  want  to  re- 
serve any  of  my  time. 

Mr.  IkeNNEDY.  May  I  have  15  sec- 
onds '^r  a  question? 

Mr.  pOMENICI.  Sure. 

fCENNEDY.  I  am  wondering  when 
lator  is  going  to  explain  the  jus- 
^on  for  the  tax  cuts.  I  have  been 
floor  listening  to  the  justifica- 
tion 1  tat  the  Senator  has  given,  with- 
out a  kingle  word  about  what  the  jus- 
tification is  in  this  bill  for  the  tax  cuts 
for  the  wealthiest  individuals.  I  have 
not  h?krd  a  discussion  about  the  impli- 
catioiife  of  that  in  those  tei^ms. 

Mr.  DOMENICI.  You  can  rest  assured 
that  ^je  will  answer  that.  Many  issues 
have  been  raised,  and  I  am  trying  to 
give  An  overview.  That  will  be  an- 
swerer a  number  of  times. 

Mr.  ilOYNIHAN.  Could  it  be  that  you 
deleguted  that  joyous  task  to  the 
chain  lian  of  the  Finance  Committee? 

Mr.  {DOMENICI.  My  friend  knows 
that  !tich  committee  does  their  work. 
He  is  in  charge  of  that  work.  I  will  not 
take  4  back  seat  to  anybody  on  ex- 
plainii^g  the  tax  bill.  I  do  not  know  it 
in  detail,  but  I  think  it  is  a  very  good 
tax  bilf.  When  the  American  people  un- 
derstj.^d  where  the  tax  cuts  really  go. 
they  i.fe  going  to  find  out  that  what  we 
said  Hie  would  do  was  get  a  balanced 
budget,  and  we  did:  and  then  the  eco- 
nomic dividend  that  comes  from  that. 
we  wc^ld  use  to  give  American  people 
back  $ome  tax  dollars  so  they  could 
spend  jt  themselves.  We  think  the  tax 
writir  g  committee  has  come  very  close 
to  doi^g  that  in  a  way  that  almost  all 
of  thajti  money  will  go  to  middle-income 
Americans,  making  $110,000  and  under. 
We  wiU  show  that  unequivocally,  and  I 
believe  the  Joint  Tax  Committee  will 
be  sajiijig  that,  too. 

Mr.  EXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska  [Mr.  ExoN]  is  rec- 
ognized. 

Mr.  BXON.  Mr.  President,  point  of  in- 
quiry: how  much  time  does  the  Senator 


from  Nebraska  have  under  the  unani- 
mous-consent agreement  in  place  now? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska  has  14  minutes. 

Mr.  EXON.  Mr.  President,  upon  his 
seeking  recognition.  I  ask  unanimous 
consent  the  Chair  recognize  the  Sen- 
ator from  New  York,  and  the  remain- 
ing time  under  my  discretion  is  allo- 
cated to  the  Senator  fi'om  New  York. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOMENICI.  Mr.  President,  one 
observation,  please  and  then  I  yield  the 
time  that  Senator  Brown  desires,  with 
the  Senator  from  Michigan  controlling 
our  time  after  that. 

Mr.  President.  I  forgot  to  mention  on 
the  tax  cuts,  obviously  the  President 
thinks  the  taxes  were  raised  too  much 
last  year  under  his  proposal.  One  way 
of  looking  at  it.  we  are  getting  set  to 
right  that  wrong  which  the  President 
complained  about  in.  Houston,  about 
which  he  was  beginning  to  say  he 
should  not  be  blamed  for  that  tax  in- 
crease. 

We  will  accommodate  and  red-ace 
some  taxes  so  that  rnaybe  he  can  sup- 
port us  on  that. 

I  yield  to  Senator  Brown. 

Mr.  BROWN.  Mr.  President.  I  rise  for 
just  a  short  comment  because  I  think 
it  is  important  for  the  American  people 
to  keep  this  perspective  in  mind. 

This  package  has  been  attacked  by 
those  opposed  to  it.  That  is  the  privi- 
lege and  indeed  the  obligation  of  Mem- 
bers who  find  this  unacceptable.  No  one 
should  be  fooled  as  to  the  contents  of 
this  package.  This  package  ensures 
that  Federal  spending  goes  up  3  percent 
a  year  instead  of  5  or  6  percent. 

Now.  some  Members  find  that  unac- 
ceptable, some  find  that  cruel  and  in- 
humane. As  a  matter  of  fact,  the  de- 
scription that  was  just  given  by  the 
Democratic  Budget  Committee  leader 
compared  the  package  to  "  'Rosemary's 
Baby— a  look-alike  dream  child." 

Mr.  President,  indeed,  there  are  some 
Americans,  particularly  in  Congress, 
particularly  on  the  spending  side,  who 
think  that  inci'easing  spending  only  3 
percent  a  year  is  the  worst  thing  that 
has  ever  happened  in  Western  civiliza- 
tion. We  will  hear  a  lot  about  that  in 
debate. 

The  American  people  ought  to  keep 
in  mind  what  this  is.  This  is  a  plan  to 
increase  spending  3  percent  a  year  in- 
stead of  6  percent  a  year.  The  dif- 
ference is  our  futui-e.  By  controlling 
the  increases  to  a  modei'ate  rate  we  are 
able  to  offer  a  future  to  our  children 
and  our  grandchildren.  We  are  able  to 
focus  on  the  deficit.  Mr.  President, 
without  doing  that  we  consume  their 
future  with  debt,  deficits,  and  eco- 
nomic stagnation. 

Mr.  President,  I  simply  want  to  make 
one  other  point  that  I  think  is  relevant 
to  this  debate  and  very  important.  I 
hope  the  American  people  who  listen  to 
this,  who  listen  to  the  rhetoric  that 


has  been  made  about  this  budget  plan. 
will  understand  that  we  are  not  talking 
about  cuts  in  most  programs.  What  we 
are  talking  about  is  slowing  the  rate  of 
increase. 

In  the  discussion  of  tax  cuts,  let  me 
simply  mention  that  I  hope  Members 
will  be  on  guard,  or  Americans  will  be 
on  guard,  as  they  listen.  I  have  heard 
the  most  incredible  debate  of  the  tax 
cuts  that  I  have  ever  heard  or  I  ever 
thought  I  would  hear  in  my  life. 
Pinocchio's  nose  would  be  a  world- 
record  length  if  he  had  to  listen  to  the 
discussions  that  we  have  had  put  on. 

Let  me  give  an  example.  I  have  heard 
of  tax  credits  that  are  not  yet  imple- 
mented as  being  called  increases  in 
taxes.  That  is  ludicrous.  I  have  heard 
welfare  programs  that  are  being  con- 
trolled in  the  rate  they  spend  money  as 
being  increases  in  taxes. 

Mr.  President,  an  increase  in  spend- 
ing is  an  increase  in  spending.  A  cut  in 
spending  is  a  cut  in  spending.  Frankly, 
the  American  people  have  the  good 
judgment  to  see  through  this  kind  of 
rhetoric. 

What  we  need  are  real  valid  esti- 
mates. What  we  need  is  a  solid  budget 
that  gets  us  where  we  want  to  go. 

Mr.  President,  there  is  only  one 
budget  that  is  considered  here  today 
that  will  do  that.  There  is  only  one 
budget  that  has  been  certified  by  the 
Congressional  Budget  Office  as  meeting 
those  targets.  There  is  only  one  alter- 
native that  brings  us  to  a  real  balanced 
budget.  That  is  the  budget  before  us. 
This  is  the  only  game  in  town. 

Are  there  critics?  Of  course  there  are 
critics.  Are  there  people  who  simply 
cannot  live  with  limiting  growth  of 
Federal  spending?  Of  course  there  are. 

Everyone  knows  this  country  does 
not  have  a  future  if  we  do  not  do  the 
kind  of  things  that  are  in  this  budget. 

The  question  is  whether  or  not  we 
will  act  foi'  blue  smoke  and  mirrors,  for 
invalid  assumptions  that  the  President 
suggests,  or  whether  we  will  opt  for  the 
real  thing. 

Mr.  President,  this  is  the  real  thing. 
It  offers  a  future  to  Americans.  I  retain 
the  balance  of  our  time. 

Mr.  MO'i'NIHAN.  Mr.  President,  we 
are  awaiting  the  arrival  of  the  distin- 
guished chairman  of  the  Finance  Com- 
mittee who  will  set  forth  the  proposals 
of  the  tax  cut  in  this  measure. 

I  say  to  my  friend  from  Colorado  that 
it  might  surprise  him.  there  are  those 
on  this  side  of  the  aisle  who  see  the 
debt  crisis  in  the  same  crisis  terms 
that  he  does  and  have  a  feeling  that  we 
know  when  it  arose  in  the  1980's.  and  it 
was  not  from  this  side  of  the  aisle — and 
we  want  to  get  hold  of  it. 

We  do  not  think  you  can  solve  a  defi- 
cit problem  by  cutting  taxes. 

Mr.  BROWN.  Mr.  President.  I  simply 
observe— and  I  greatly  respect  the  dis- 
tinguished Senator  from  New  York, 
both  his  intellect  and  his  integrity— 
from  this  Member's  viewpoint.  I  be- 
lieve an  objective  review  of  the  pro- 
grams   that   have    risen    in    increased 
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spending  would  indicate  that  the  pro- 
grams that  are  in  question  were  not 
adopted  during  the  1980s. 

I  think  any  objective  review  of  the 
question  of  the  deficit  will  indicate 
that. 

Second.  I  observe  that  there  were 
valiant  efforts  made  during  the  1980's. 
a  few  by  this  Member.  I  am  not  sure  I 
describe  my  efforts  as  valiant  but  they 
were  persistent  and  they  were  consist- 
ently rejected  by  Democratic  majori- 
ties in  the  House  of  Representatives 
where  I  served. 

At  lesist  from  this  Member's  point  of 
view,  if  you  want  to  talk  about  the  his- 
tory of  the  deficit,  you  look  at  when 
those  programs  were  passed  and  who 
put  them  on  automatic  pilot. 

Second.  I  think  you  cannot  but  look 
at  the  record  and  recognize  that  the 
Democratic-controlled  Congress,  at 
least  in  the  House  of  Representatives 
during  the  1980's.  consistently  opposed 
efforts  to  control  that  spending  and 
limit  the  increase  in  spending. 

I  retain  the  balance  of  our  time. 

Mr.  KENNEDY.  Mr.  President,  where 
is  the  current  time  being  charged? 

The  PRESIDING  OFFICER.  The  time 
is  under  the  control  of  the  Senator 
from  Michigan  and  the  Senator  from 
New  York. 

Mr.  KENNEDY.  Mr.  President,  who  is 
being  charged  with  the  current  time? 

The  PRESIDING  OFFICER.  If  nei- 
ther side  yields  time  the  time  is  dis- 
tributed equally  between  the  two  sides. 

Mr.  KENNEDY.  Could  we  have  the  at- 
tention of  the  Senator  from  New  York? 

As  I  understand,  the  time  is  being 
charged  against  us  at  the  present  time. 
I  just  had  a  question  for  the  Senator 
from  Colorado  for  15  seconds. 

The  PRESIDING  OFFICER.  Time  is 
running  equally  at  this  time. 

Mr.  MOYNIHAN.  Mr.  President.  I 
yield  15  seconds  to  the  Senator  from 
Massachusetts. 

Mr.  KENNEDY.  Could  the  Senator 
from  Colorado,  regarding  his  review  of 
the  period  of  the  1980's — does  the  Sen- 
ator understand  every  year  what  was 
actually  appropriated  by  the  Congress, 
with  the  exception  of  1  year,  was  less 
than  what  was  actually  requested  by 
President  Reagan  during  that  period  of 
time? 

Mr.  BROWN.  Let  me  say  to  the  Sen- 
ator, at  least  from  this  Member's  view- 
point, that  the  relevant  facts  are  not 
what  was  appropriated  in  the  original. 
It  was  what  Congress  ended  up  spend- 
ing. 

If  you  look  at  what  is  totally  spent 
by  Congress  versus  what  they  did  with 
the  congressional  budget,  you  come  up 
with  a  much  different  viewpoint. 

The  fact  is  during  that  period  Con- 
gress continuously  overspent  its  own 
budget:  so  to  compare  it  with  official 
budget  requests  I  think  does  not  give 
the  accurate  picture. 

The  PRESIDING  OFFICER.  Who 
yields  time? 


Mr.  ABRAHAM.  I  yield  the  Senator 
from  Iowa  10  minutes. 

Mr.  GRASSLEY.  We  ought  to  be  very 
proud.  Mr.  President,  of  delivering  in 
this  Congress  on  a  promise  that  Con- 
gresses have  made  probably  for  the  last 
15  years  and  maybe  even  longer  than 
that,  that  we  are  going  to  balance  the 
budget  and  that  we  have  a  nonpartisan 
Congressional  Budget  Office  certifi- 
cation that  we  are  balancing  the  budg- 
et. 

Balancing  the  budget  is  the  most  im- 
portant goal  that  we  have  accom- 
plished since  I  have  been  a  member  of 
the  Budget  Committee,  and  I  am  glad 
we  are  able  to  do  that. 

Some  people  question  whether  or  not 
we  ought  to  decrease  taxes  as  well  as 
balance  the  budget.  There  are  people 
that  might  say  we  ought  to  decrease 
taxes  and  forget  about  balancing  the 
budget;  there  are  other  people  that 
would  say  we  might  balance  the  budget 
and  forget  about  decreasing  taxes. 

To  me.  it  is  a  question  of  priority. 
The  priority  is  to  balance  the  budget. 
And  if  we  can  have  tax  cuts,  and  they 
are  paid  for.  and  the  nonpartisan  budg- 
et office  will  certify  that  we  have  a 
balanced  budget,  then  it  seems  to  me 
we  ought  to  give  the  people  back  some 
of  the  money  that  the  President  took 
in  OBRA  '93.  He  said  that  he  under- 
stands that  he  raised  taxes  too  much  2 
years  ago.  This  will  not  give  back  all 
the  money  obtained  when  the  Presi- 
dent raised  taxes  then,  but  it  will  go  a 
long  way  toward  correcting  that  in- 
equity. 

So.  in  a  very  historic  way — at  least 
historic  as  far  as  the  last  15  years  is 
concerned— we  have  a  chance  today  and 
tomorrow,  during  this  20  hours  of  de- 
bate, to  show  the  people  that  the  prom- 
ises of  the  last  election  are  delivered, 
those  are  the  promises  of  a  balanced 
budget  and  of  a  paid-for  tax  decrease. 
It  seems  to  me  that  a  balanced  budget 
will  go  far  in  making  our  children's 
and  grandchildren's  futures  much 
brighter  and  more  hopeful. 

I  think  this  is  a  very,  very  good  na- 
tional program.  It  is  good  for  all  50 
States.  But  I  can  look  at  it  and  say  it 
is  good  for  my  State  as  well  as  it  is  for 
the  country  as  a  whole.  I  look  at  the 
$500-per-child  tax  credit.  This  credit 
will  bring  approximately  $300  million 
back  into  the  pockets  of  lowans,  the 
pockets  of  middle-class  working  fami- 
lies in  my  State. 

For  the  first  time  since  1986,  students 
in  my  State,  as  well  as  those  in  the  Na- 
tion as  a  whole,  will  be  able  to  claim  a 
tax  credit  for  the  interest  on  student 
loans  because  this  bill  provides  a  credit 
for  20  percent  of  the  qualified  interest, 
up  to  $500  per  student. 

This  legislation  is  not  partisan.  This 
legislation  is  bipartisan  because  it  is 
identical  to  the  bill  that  I  introduced 
earlier  this  year  with  my  distinguished 
colleague  from  Illinois,  Senator 
Moseley-Braun.  The  Joint  Committee 


on  Taxation  estimates  that  this  credit 
will  send  over  $1  billion  to  young  peo- 
ple all  over  the  country  who  are  just 
starting  out  in  life  after  college.  This 
change  should  especially  aid  young 
people  who  plan  to  stay  in  rural  Amer- 
ica instead  of  having  to  seek  high-pay- 
ing jobs  in  the  cities  to  meet  loan  pay- 
ments. 

In  addition  to  that,  for  the  benefit  of 
the  country  as  a  whole  and  the  benefit 
of  people  in  my  State,  there  is  a  capital 
gains  tax  cut  that  will  reduce  an  indi- 
vidual's effective  capital  gains  tax  rate 
by  50  percent.  In  Iowa  we  will  be  able 
to  watch  and  see  a  lot  of  farmland  and 
a  lot  of  other  capital  assets  that  have 
been  tied  up  begin  to  change  hands. 
People  have  been  waiting  for  the  cor- 
rect incentive  and  opportunity  to  sell 
because  they  naturally  do  not  want  to 
pay  a  high  tax  on  inflation  because 
that  is  not  taxation,  that  is 
confiscation.  You  are  going  to  see  for- 
merly less  productive  property  change 
hands  at  record  rates.  This  is  going  to 
be  very  beneficial  for  families  passing 
on  to  younger  generations  the  fruits  of 
their  labors  and  their  investment  in 
that  business  or  that  farm.  Of  course, 
when  property  is  tied  up  in  the  Tax 
Code,  that  means  our  farm  population 
is  going  to  continue  to  get  older,  the 
average  farmer  in  my  State  is  62  years 
old.  Young  people  are  not  going  into 
farming  because  they  cannot.  Only  3 
percent  of  the  farmers  in  my  State  are 
under  30  years  of  age.  We  have  lost  a 
whole  generation  of  farmers  because  of 
bad  tax  policy  and  depression  in  agri- 
culture in  the  1980's.  This  will  help 
that. 

The  same  for  the  changes  we  are 
making  in  the  estate  tax;  especially  it 
is  going  to  help  family  farmers  and 
small  business  people.  Family-owned 
businesses  and  farms  do  not  have  to  be 
sold  anymore  in  order  to  just  pay  the 
Federal  taxes.  The  estate  tax  system 
will  now  serve  small  businesses  instead 
of  consume  them.. 

While  we  are  fixing  the  business  of 
taxing  small  business,  this  bill  also 
ratchets  up  the  unified  credit  exemp- 
tion equivalent  all  the  way  from 
$600,000  to  S750.000.  It  has  been  at 
$600,000  since  1980  and.  of  course,  it  has 
been  depleted  considerably  by  the  in- 
flation of  the  last  15  years.  The  legisla- 
tive move  from  $600,000  toward  $700,000 
recognizes  both  the  fact  of  inflation 
and  the  fact  that  every  asset  in  Iowa  is 
not  a  member  of  a  qualified  family- 
owned  business. 

For  my  colleagues  who  are  going  to 
rant  and  rave  about  an  estate  tax  ex- 
emption helping  rich  people,  I  hope 
they  will  take  a  little  bit  of  time  to  un- 
derstand that  when  you  are  talking 
about  a  family  farm  operation,  oper- 
ated just  by  family  members  who  are 
providing  the  capital,  providing  the 
labor,  providing  the  management,  that 
you  do  not  provide  a  job  on  a  family 
farm  for  the  same  cost  that  you  do  in 


indusCrial  America,  about  a  $50,000  in- 
vestment. For  the  American  service  in- 
dustry, you  can  create  a  job  for  about 
$10,000  to  $15,000  a  year.  Jobs  on  farms 
in  America  are  created  by  the  invest- 
ment or  the  borrowing— and  in  most 
cases  to  get  started  it  is  borrowing — of 
hundreds  of  thousands  of  dollars  in 
land  and  machinery  to  create  one  job. 
or  an  income  for  one  family.  I  am  not 
talking  about  hiring  a  lot  of  labor  in 
the  process.  I  am  talking  about  the 
family  doing  the  labor. 

So  you  have,  after  a  life  of  work,  one 
half  million  dollars  invested  in  land 
and  machinery  to  create  one  job  and 
one  family  income.  Some  people  in  this 
body  might  think  small  farmers  are 
rich.  Maybe  a  lot  of  America  will  think 
small  farmers  are  rich.  But.  remember, 
small  farmers  create  income  for  one 
family.  It  is  not  like  the  economy  does 
in  an  industrial  job,  one  income  for  a 
family  with  $50,000  investment  and 
somebody  else  is  investing  it,  some- 
body else  is  managing  it;  or  in  a  service 
job  where  the  economy  needs  only 
$10,000  or  $15,000. 

We  are  also  providing,  in  this  bill, 
tax  changes  that  are  meaningful  in 
ending  the  marriage  penalty  for  non- 
itemiaers.  We  are  answering  the  pleas 
of  a  lot  of  young  people  everywhere 
who  want  to  know  why  their  Govern- 
ment is  penalizing  them  for  exchanging 
marriage  vows. 

This  bill  says  we  are  not  going  to  tax 
reasonable  dues  to  farm  organizations. 
This  IRS  ruling,  as  stupid  as  it  is,  cre- 
ates a  lot  of  problems  for  a  lot  of  co- 
operatives and  nonfarm  organizations 
out  there.  Just  like  the  President's  tax 
increase  la^t  year — albeit  in  that  in- 
stance it  was  something  passed  by  a 
Democrat  controlled  Congress,  and  not 
some  uninformed  ruling  by  the  Inter- 
nal Revenue  Service. 

Finally.  I  would  like  to  highlight 
that  this  bill  also  improves  and  ex- 
pands IRA's.  We  are  reinstating  an  IRA 
to  which  working  people  can  make  tax- 
deductible  contributions.  Even  home- 
makers  and  even  nonworking  spouses 
will  be  able  to  make  contributions  for 
the  first  time  ever.  There  will  be  pen- 
alty-free taxable  withdrawals  for  quali- 
fied uses. 

Everyone  knows  that  we  need  to  dou- 
ble the  current  savings  rate  of  4  per- 
cent. Young  people  in  my  State  know 
that  they  will  have  to  save  for  their 
own  retirements  while  they  are  financ- 
ing the  retirements  of  baby  boomers, 
and  the  IRA  incentives  in  this  bill  will 
provide  the  opportunity.  Expanding 
and  strengthening  the  individual  re- 
tirement accounts  is  something  I  sup- 
ported for  many  years.  I  am  glad  to  see 
those  efforts  bear  fruit,  and  I  com- 
pliment the  new  chairman  of  the  Fi- 
nance Committee,  Senator  Roth,  for 
getting  that  job  done. 

The  PRESIDING  OFFICER.  The  10 
minutes  of  the  Senator  hais  expired. 

Mr.  GRASSLEY.  I  am  going  to  yield 
the  floor.  I  am  not  done,  but  I  want  to 
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inform  my  colleagues  I  have  spoken  all 
I  wanted  to  on  the  tax  provisions.  I  do 
have  something  I  want  to  say  on  the 
Medicare  provisions,  and  I  will  get 
time  on  that  later  on. 

Mr.  MOYNIHAN.  Mr.  President,  I 
yield  myself  the  balance  of  the  opening 
Democratic  time.  I  had  hoped  to  speak 
in  response  to  my  good  friend,  the  dis- 
tinguished chairman  of  the  Finance 
Committee.  He  is  unavoidably  de- 
tained. So  I  will  go  ahead  as  if  in  rebut- 
tal. 

But  first  to  continue  the  exchange  I 
was  having  with  the  Senator  from  Col- 
orado, there  are  those  on  this  side  of 
the  aisle  who  are  deeply  offended  by 
the  continuing  deficits  which  have  in- 
creasingly produced  stalemate  in  our 
Government.  This  sequence  began  in 
the  late  1970's,  early  1980's,  and  there 
was  an  idea  behind  it — the  idea  was 
that,  if  you  wanted  to  paralyze  the 
Federal  Government  you  simply  put  it 
into  a  paralyzing  debt  by  the  reduction 
of  revenues  and  simultaneously  in- 
creasing spending  on  defense  and  such 
matters.  Indeed,  that  happened.  We 
forecast  it.  We  tracked  it.  And  we  are 
here  today  to  say  that  it  is  the  case. 

Just  a  few  years  ago  in  a  wonderful 
book  "The  Deficit  and  the  Public  Inter- 
est," Joseph  White,  and  the  late  re- 
vered Aaron  Wildavsky,  said:  "Strife 
over  the  deficit  has  affected  procedure 
as  well  as  policy,  monopolizing  the 
congressional  agenda,  encouraging 
paralyzing  and  deceptive  legislation 
like  Gramm-Rudman,  frustrating  our 
public  officials,  and  stalemating  the 
Government.  " 

As  regards  deceptive  legislation,  Mr. 
President,  I  have  to  place  this  present 
proposal  in  that  category.  We  are  not 
balancing  the  budget.  We  are  adding 
$700  billion  to  the  debt  in  the  next  7 
years.  One  of  the  ways  we  are  doing  it 
is,  while  talking  about  the  deficit, 
while  talking  about  the  debt,  we  are 
going  to  cut  taxes.  Well,  no.  No,  Mr. 
President.  I  correct  myself.  I  correct 
myself.  We  are  going  to  raise  taxes  on 
half  the  population,  and  cut  taxes  on 
the  other  half. 

Mr.  President,  here  is  a  table  from 
data  produced  by  the  Joint  Committee 
on  Taxation,  which  is  an  authoritative, 
intermittently  nonpartisan,  body 
which  calculates  the  effects  of  tax 
measures  taken  by  the  Committee  on 
Ways  and  Means  and  the  Committee  on 
Finance.  In  the  course  of  our  markup, 
as  we  say,  voting  out  the  tax  bill,  I  re- 
quested that  the  Joint  Committee  give 
us  the  distribution  of  the  $245  billion 
tax  cut.  and  they  did.  including  the  re- 
ductions in  the  earned  income  tax  cred- 
it which  are  tax  increases,  in  my  view. 
If  you  have  to  pay  more  tax,  you  have 
had  a  tax  increase. 

Sir,  here  is  the  data:  51  percent  of 
American  taxpayers  will  have  a  tax  in- 
crease; 49  percent  will  have  a  tax  de- 
crease. How  we  can  do  this,  and  then 
talk  about  fiscal  responsibility  eludes 
this  Senator. 


Now  a  second  table  from  the  Treas- 
ury, showing  the  actual  distribution  of 
the  tax  cuts  and  tax  increases  across 
the  population  of  taxpayers,  by  in- 
come. It  shows  a  tax  increase  for  tax- 
payers with  incomes  of  $30,000  or  less.  I 
should  point  out  that  according  to  the 
analysis  of  the  Joint  Committee  on 
Taxation.  51  percent  of  American  tax- 
payers make  $30,000  or  less.  Once  we 
get  above  $30,000,  then  we  see  tax  cuts 
for  everyone. 

I  am  embarrassed  for  my  friends  on 
the  other  side  of  the  aisle.  This  is  a 
caricature.  A  comic  Democrat  might 
have  come  along  and  have  said,  "Let 
me  show  you  what  a  Republican  tax 
cut  looks  like." 

Families  with  incomes  above  $200,000 
will  have  a  tax  cut  of  $3,416.  Famiilies 
with  incomes  under  $10,000  will  have  a 
tax  increase.  That  simply  is  unaccept- 
able. 

Mr.  President,  the  distinguished 
chairman  of  the  Budget  Committee 
earlier  spoke  about  what  Thomas  Jef- 
ferson had  to  say  on  the  subject  of 
debt.  I  have  not  met  Mr.  Jefferson,  but 
you  can  sense  his  presence  in  these  pre- 
cincts. The  Senator  said  what  Lau- 
rence Tribe  has  said  about  the  accumu- 
lation of  debt.  I  taught  at  the  same 
university,  and  I  know  him  well.  And 
the  legacy  of  debt  of  which  the  chair- 
man spoke — we  are  the  ones  appalled 
by  that  legacy.  We  did  not  create  it. 

At  the  end  of  the  1970s,  at  the  end  of 
the  administration  of  President  Carter, 
the  national  debt  was  in  the  neighbor- 
hood of  $800  billion.  That  was  at  the 
end  of  nearly  two  centuries  in  this  Re- 
public. After  15  years  it  is  now  ap- 
proaching $5  trillion.  That  did  not  hap- 
pen accidentally,  and  it  did  not  happen 
as  a  consequence  of  activities  on  this 
side  of  the  aisle. 

To  the  contrary.  2  years  ago  the 
Democrats  put  together,  in  the  Omni- 
bus Budget  Reconciliation  Act  of  1993. 
a  combination  of  program  spending 
cuts  and  "tax  increases" — I  do  not  for- 
bear to  use  the  term — of  $500  billion. 
And  we  brought  a  deficit,  which  in  that 
year,  in  fiscal  1992  was  $290  billion.  We 
started  a  glidepath  down  to  where  this 
fiscal  year  just  concluded,  the  deficit 
will  be  somewhere  between  $160  and 
$170  billion.  We  cut  the  deficit  in  half. 

In  consequence  of  what  we  did,  the 
so-called  deficit  premium  on  interest 
rates  was  reduced.  The  deficit  premium 
is  simply  that  extra  charge  which  lend- 
ers exact  when  governmental  deficits 
are  running  very  high— because  in  the 
end  the  way  governments  typically 
have  handled  their  debt  was  through 
inflation,  to  wipe  it  out.  wipe  out  the 
currency,  and  wipe  out  the  society  fre- 
quently. But  it  happens.  It  happened 
enough  that  this  premium  exists.  The 
•'deficit  premium"  being  charged  on  in- 
terest rates  went  down,  and  resulted  in 
a  savings  to  the  Federal  Government  of 
about  $100  billion  more.  So  in  total  we 
achieved  deficit  reduction  of  $600  bil- 
lion as  a  result  of  the  1993  legislation — 


29238 


CONGRESSIONAL  RECORD— SENATE 


October  25,  1995 


October  25,  1995 


CONGRESSIONAL  RECORD— SENATE 


29239 


passed  without  a  single  Republican 
vote. 

What  have  we  to  show  for  that?  First, 
let  we  say  that  the  average  length  of 
recovery  for  10  postwar  business  cycles 
has  been  50  months,  but  the  current  re- 
covery has  now  laisted  55  months  and  is 
still  going.  The  annual  rate  of  growth 
in  real  gross  domestic  product  has  been 
3.3  percent,  more  than  twice  what  it 
was  in  the  previous  4  years.  Unemploy- 
ment has  fallen  to  5.6  percent,  which  is 
very  close  to  full  employment.  The  an- 
nual inflation  rate  has  dropped  to  2.5 
percent. 

If  you  correct  for  the  CPI  overstate- 
ment, you  may  have  something  very 
close  to  zero  inflation.  The  New  York 
Times  this  morning  devotes  a  lead  arti- 
cle in  its  business  section  to  it.  "Has 
inflation  finally  been  whipped?"  It  did 
not  just  happen.  It  was  made  to  happen 
by  what  we  did  in  1993,  and  we  do  not 
apologize  for  a  thing.  We  would  rather 
state  we  have  shown  the  way — shown 
what  you  can  do,  if  you  have  the  cour- 
age to  govern.  There  are  things  in  this 
present  proposal  from  the  majority 
with  which  I  would  disagree.  There  are 
things  with  which  I  would  not  disagree 
in  the  least.  I  do  not  object  in  the  least 
to  the  statement  of  the  Senator  from 
Colorado  that  a  reduction  in  the  rate  of 
increase  is  not  a  cut. 

However,  to  cut  taxes  is  an  act  of  un- 
forgiven  irresponsibility.  I  did  not  say 
"unforgivable."  I  said  the  consequences 
will  be  unforgiving  at  this  moment  in 
our  business  cycle  expansion.  We  do 
not  need  to  do  this  and,  Mr.  President, 
we  would  not  be  doing  it  save  for  the 
House  of  Representatives. 

In  our  hearings  on  this  subject,  in  the 
Finance  Committee,  one  Republican 
Senator  after  another  said  no,  we  have 
to  bring  the  budget  into  balance.  This 
is  no  time  to  cut  taxes. 

We  do  not  have  to  stimulate  the 
economy.  The  economy  is  in  its  55th 
month  of  expansion:  we  are  practically 
at  full  employment;  inflation  has  prac- 
tically disappeared.  Business  invest- 
ment is  at  the  highest  rate  in  30 
years — investment  savings  is  at  the 
highest  rate  in  30  years.  This  is  not  the 
time  to  get  into  an  inflationary  stimu- 
lus. We  know  enough  about  our  econ- 
omy to  know  that. 

One  Senator  after  another  from  the 
other  side  of  the  aisle  said  no,  cer- 
tainly not:  we  would  never  pass  a  $245 
billion  tax  cut.  And  then  we  learned 
that — and  I  do  not  mean  in  any  way  to 
seem  to  ridicule,  but  it  turns  out  that 
the  Contract  With  America  written  in 
the  other  body  required  this  tax  cut. 
And  so  here  it  is  today.  But  it  is  not  a 
tax  cut  for  all.  It  is  a  tax  cut  for  half 
the  population  and  a  tax  increase  for 
the  other  half.  That  surely  is  some- 
thing we  would  not  wish  to  do  in  ordi- 
nary circumstances. 

Has  the  prospect  of  a  Presidential 
election  brought  us  to  this?  I  hope  not, 
Mr.  President.  I  hope  we  would  not  be 


doing  things  we  are  doing  in  the  proc- 
ess of  cutting,  cutting  Medicare  as 
much  as  we  do,  cutting  Medicaid  as 
much  as  we  do. 

Mr.  President,  before  this  decade  is 
out,  we  are  going  to  have  a  crisis  in  our 
teaching  hospitals  and  our  medical 
schools  because  of  the  measures  in  this 
bill.  We  currently  have  in  Medicare  a 
provision  to  provide  medical  schools 
and  teaching  hospitals  with  some  extra 
support.  We  currently  have  a  provision 
on  disproportionate  share  which  in  ef- 
fect compensates  those  hospitals,  in- 
cluding teaching  hospitals,  that  treat 
large  proportions  of  the  uninsured. 
They  are  already  in  a  precarious  finan- 
cial position,  and  the  bill  before  us  will 
exacerbate  their  problems.  They  will 
be  in  genuine  jeopardy  if  this  bill  be- 
comes law.  At  the  greatest  moment  of 
medical  science  for  this  country's  in- 
stitutions, we  are  decimating  their  fi- 
nances in  order  to  give  a  tax  cut  to 
people  with  incomes  over  $200,000. 

Sir,  I  believe  my  time  has  expired. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  MO"^TJIHAN.  I  thank  the  Chair 
for  its  courtesy,  and  I  hope  I  will  have 
the  attention  of  my  friends  on  the 
other  side  of  the  aisle.  It  is  not  too  late 
to  do  the  right  thing. 

Mr.  ABRAHAM  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan. 

Mr.  ABRAHAM.  Could  I  inquire  as  to 
how  much  time  is  remaining? 

The  PRESIDING  OFFICER.  Thirty 
minutes  of  the  1  hour  remains. 

Mr.  ABRAHAM.  Mr.  President,  I  will 
take  2  minutes  on  our  side  and  then  I 
will  yield  the  remainder  of  our  time  to 
the  Senator  from  Delaware.  I  use  my  2 
minutes  very  briefly  to  be  responsive 
to  some  of  the  comments  that  have 
been  made  here  already  about  the  na- 
ture of  the  tax  cut.  I  am  sure  the  Sen- 
ator from  Delaware,  the  chairman  of 
the  Finance  Committee,  will  elaborate 
in  more  detail.  But  I  was  very  con- 
cerned recently  when  I  began  to  see 
this  chart  appear  and  some  of  the  com- 
ments related  to  it  that  suggested 
somehow  the  tax  cut  that  is  being  pro- 
posed as  part  of  this  reconciliation  bill 
would  disproportionately  fall  on  the 
shoulders  of  the  less  affluent  and  tre- 
mendously benefit  the  wealthiest 
among  us  which  is  the  frequently  used 
term  that  we  hear. 

So  I  said  to  myself,  gee,  that  does  not 
sound  like  the  tax  bill  the  Finance 
Committee  passed.  And  indeed,  I  then 
began  looking  into  the  tax  bill  the  Fi- 
nance Conrunittee  passed,  and  accord- 
ing to  the  Joint  Tax  Committee  cal- 
culations, in  the  first  year  of  this  tax 
bill  90  percent  of  the  tax  cuts  will  go  to 
people  whose  earnings  are  below 
$100,000  a  year.  Over  three-quarters  or 
77  percent  of  the  proposal's  tax  cuts 
will  go  to  those  making  under  $75,000  in 
the  first  year.  Less  than  1  percent  of 
the  proposals  tax  cuts  will  go  to  those 


making  over  $200,000  in  the  first  year. 
Over  four-fifths.  84  percent,  of  the  pro- 
posal's tax  cuts  will  go  to  those  mak- 
ing under  $100,000  in  the  first  5  years;  70 
percent  of  the  proposal's  tax  cuts  will 
go  to  those  making  under  $75,000  in  the 
first  5  years,  and  so  on  and  so  on. 

Indeed,  charts  and  statistics  can  al- 
ways yield  certain  kinds  of  inferences, 
but  those  are  the  actual  numbers  that 
the  Joint  Tax  Committee  produced 
when  it  evaluated  this  plan. 

I  said  maybe  there  has  to  be  a  dis- 
crepancy here.  What  could  it  be?  Let 
me  look  at  the  individual  provisions  of 
this  tax  cut  and  see.  In  order  to  fulfill 
the  numbers  we  have  been  hearing, 
they  must  all  be  tax  cuts  that  benefit 
the  wealthiest  people  in  America.  So  I 
looked  and  I  found  a  $500  per  child  tax 
credit;  $141  billion  of  the  total  tax  cut 
is  the  child  tax  credit,  and  it  is  phased 
out  for  people  beginning  at  family  in- 
comes of  $110,000. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 2  minutes  have  expired. 

Mr.  ABRAHAM.  I  would  yield  myself 
1  additional  minute. 

In  addition,  we  have  an  adoption 
credit,  marriage  penalty  relief,  student 
loan  interest  deduction,  individual  re- 
tirement accounts,  and  countless  other 
provisions  in  the  bill  that  are  aimed  at 
people  in  the  income  categories  I  have 
already  referenced,  primarily  people 
making  under  $75,000  a  year  and  to  a 
large  extent,  approximately  85  percent 
of  this  tax  cut  to  people  making  less 
than  $100,000  a  year.  It  is  a  middle-class 
tax  cut. 

That  is  why  yesterday,  in  describing 
the  reconciliation  bill,  the  Washington 
Post  in  referencing  the  tax  sections  de- 
scribed it  as  family  friendly.  It  is  fam- 
ily friendly  to  middle-class  families,  to 
people  who  have  felt  the  squeeze  for  so 
many  years.  That  is  why  it  is  part  of 
this  legislation  and  why  we  are  sup- 
porting it. 

Mr.  President,  at  this  time  I  yield 
the  remainder  of  our  side's  time  to  the 
Senator  from  Delaware,  the  chairman 
of  the  Finance  Committee. 


The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

The  Senator  from  Delaware. 


ORDER  FOR  MORNING  BUSINESS 

Mr.  ROTH.  Mr.  President,  I  ask  unan- 
imous consent  there  now  be  a  period 
for  the  transaction  of  routine  morning 
business  with  Senators  permitted  to 
speak  for  up  to  10  minutes  each. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  MOYNIHAN  addressed  the  Chair. 

Mr.  ROTH.  Mr.  President,  I  would 
like  to  make  a  further  unanimous-con- 
sent request  to  finish  my  statement  as 
in  morning  business  for  up  to  10  min- 
utes, and  have  my  remarks  appear  in 
the  Record  as  uninterrupted. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROTH.  I  would  say,  morning 
business  will  be  until  1:15. 


PRIVILEGE  OF  THE  FLOOR 

Mr.  ROTH.  Mr.  President,  I  ask  unan- 
imous consent  that  Mr.  Andrew 
Eschtruth,  a  detailee  to  the  Senate  Fi- 
nance Committee  from  GAO,  be  grant- 
ed Senate  floor  privileges  for  the  dura- 
tion of  the  Senate's  consideration  of 
the  budget  reconciliation  legislation. 

The  PRESIDING  OFFICER  (Mr. 
AsHCROFT).  Without  objection,  it  is  so 
ordered. 


A  MOMENTOUS  TIME 

Mr.  ROTH.  Mr.  President,  this  is  cer- 
tainly a  momentous  time.  Change  is 
the  order  of  the  day.  And  it  is  a  time  to 
renounce  old  and  unworkable  programs 
and  philosophies  and  adopt  those  that 
will  move  America  forward,  those  that 
will  offer  prosperity,  security,  oppor- 
tunity, and  growth  to  our  families  and 
to  our  communities. 

As  Henry  George  once  said,  "The 
sailor  who  raises  the  same  sail  regard- 
less of  changes  in  the  direction  of  the 
wind  will  never  reach  his  port." 

In  this  Congress,  we  have  not  only 
trimmed  the  sails  but  we  have  set  a 
bold  new  course  for  the  future.  For  the 
first  time  in  more  than  a  decade,  we 
are  seirious  about  balancing  the  budget, 
and  we  have  a  plan  to  do  it.  For  the 
first  time  in  50  years,  we  have  changed 
the  dynamics  of  the  welfare  State,  cre- 
ating Incentives  that  encourage  work 
and  strong  families,  incentives  that 
balance  rights  with  responsibilities. 

At  last,  we  have  changed  the  ques- 
tions ;  concerning  Government.  No 
longer  do  we  ask:  "How  big  can  we 
make  It?"  No  longer  do  we  ask:  "How 
can  we  control  the  States?  How  can  we 
concentrate  more  power  in  Washing- 
ton?" 

These  are  not  the  questions  anymore. 

Rather,  the  new  questions  are:  "What 
is  Government's  proper  role?  How  can 
we  make  it  more  cost-effective  and  ef- 
ficient? And  what  do  we  need  to  do  to 
create  an  environment  of  security  for 
those  who  legitimately  need  Govern- 
ment assistance  but  an  environment 
for  economic  growth  and  opportunity 
for  the  valiant  taxpayers  who  provide 
that  assistance?"  And  for  the  first  time 
in  my  memory,  we  are  returning  power 
back  to  where  it  belongs,  back  to  the 
States. 

Thi$  is  what  we  were  sent  here  to  do. 
It  is  Che  message  we  heard  last  Novem- 
ber. Ajid  the  job  is  getting  done.  At 
home  we  have  energetic  Governors 
with  innovative  plans,  many  with  suc- 
cess stories.  We  have  friends,  neigh- 
bors, and  constituents  who  want,  once 
again,  to  feel  like  they  have  a  powerful 
voice  in  the  system.  These  are  men  and 
women  who  over  the  years  have  come 


to  build  this  franchise  as  their  Govern- 
ment has  moved  further  and  further 
away. 

We  are  in  the  process  of  putting  the 
power  back  where  it  belongs,  in  the 
States,  where  our  friends,  our  neigh- 
bors, our  constituents  have  a  stronger 
voice  and  are  more  active. 

As  I  watched  this  104th  Congress 
move  forward,  I  have  thought  on  many 
occasions  that  I  can  think  of  no  other 
Congress  in  which  I  have  been  more 
honored  to  call  myself  a  Member  than 
this  one.  And  I  am  grateful  for  my  col- 
leagues, colleagues  on  both  sides  of  the 
aisle,  who  have  come  to  agree  that  the 
old  way  just  is  not  good  enough,  not  for 
America,  not  for  Americans. 

In  many  ways  there  has  been  an  im- 
measurable amount  of  cooperation  in 
this  Congress,  and  it  should  not  be 
overlooked.  In  other  areas  I  would  like 
to  see  more.  But  I  believe  a  part  of  the 
cooperation  that  is  apparent,  of  course, 
is  borne  by  the  fact  that  we  all  know 
what  needs  to  be  done.  Republican  and 
Democrat,  we  all  realize  the  challenges 
that  must  be  addressed. 

Even  President  Clinton,  from  time  to 
time,  has  indicated  his  insight  and  un- 
derstanding, saying  that  his  record-set- 
ting tax  increase  was  a  mistake  and  fi- 
nally agreeing  with  House  and  Senate 
Republicans  that  the  budget  could  be 
balanced  in  7  years. 

With  the  reconciliation  bill  we  bring 
to  the  floor  today,  we  again  need  this 
cooperation,  perhaps  more  than  ever, 
as  we  turn  our  attention  to  saving  and 
strengthening  the  Medicare  system,  to- 
ward curbing  runaway  spending  and  to- 
ward giving  Americans  what  they  most 
need  now  after  a  decade  of  tax  in- 
creases: a  real,  workable,  economy-ex- 
panding tax  cut. 

Frankly,  Mr.  President,  there  should 
be  cooperation.  President  Clinton  him- 
self has  been  a  most  certain  voice  in 
expressing  the  importance  of  making 
real  and  lasting  changes.  As  I  said,  he 
has  admitted  his  tax  increases  were  too 
high.  He  knows  spending  is  out  of  con- 
trol. He  has  proposed  his  own  child 
credit,  a  credit  of  up  to  $800  per  child. 
He  has  stated  that  it  is  possible  to  bal- 
ance the  budget  in  7  years.  And  almost 
2  years  ago,  he  took  a  firm  stand  on 
Medicare,  saying  that — and  I  quote — 
"Today  *  *  *  Medicare  [is]  going  up 
three  times  the  rate  of  inflation.  We 
propose  to  let  it  go  up  at  two  times  the 
rate  of  inflation.  This  is  not  a  Medicare 
*  *  *  cut."  End  of  the  President's 
quote. 

President  Clinton  understands  what 
needs  to  be  done.  After  all.  he  was  the 
one  who  ran  on  the  platform  of  bring- 
ing change  to  Washington.  Now,  he 
cannot  have  it  both  ways.  We  either 
change  the  old  and  failed  ways  of  doing 
business,  or  we  keep  business  as  usual. 

Well.  Mr.  President,  I  vote  for 
change.  I  encourage  my  colleagues  on 
the  other  side  of  the  aisle  to  join  us  in 
making  change   possible,   rather  than 


retreating  into  gridlock  and  defending 
30-year-old  policies  that  have  spent 
some  $3  trillion  to  have  more  children 
living  below  the  poverty  line  today 
than  when  those  programs  began.  This 
is  not  progress. 

According  to  economist  Walter  Wil- 
liams, the  taxpayers'  money  that 
Washington  has  spent  on  these  pro- 
grams to  cure  social  ills  over  the  last 
three  decades  could  have  bought  the 
entire  assets  of  the  Fortune  500  compa- 
nies and  virtually  all  the  U.S.  farm- 
land. But  today  the  problems  not  only 
remain,  they  are  even  worse.  The  fact 
is,  we  cannot  afford  business  as  usual. 
Americans  do  not  deserve  business  as 
usual,  especially  those  Americans  who 
in  the  last  30  years  have  fallen  prey  to 
the  pathologies  that  attend  poverty: 
dependency,  crime,  unwed  mothers, 
broken  families,  decaying  neighbor- 
hoods. 

Certainly  we  must  keep  a  safety  net. 
None  here  argues  that  we  should  not. 
But  we  must  change  the  system. 

I  believe  that  except  for  politics. 
President  Clinton  and  many  of  his  al- 
lies in  Congress  would  be  with  us  on 
most  of  the  proposals  we  have  included 
in  the  reconciliation  i)ackage.  even  on 
our  historic  efforts  to  save  and  to 
strengthen  Medicare. 

Remember,  it  was  the  President's 
own  Medicare  trustee  report  that  so 
vividly  outlined  the  problems  we  are 
attacking  today.  According  to  that  re- 
port: 

.  .  .  the  Hospital  Insurance  Trust  Fund 
(Part  A)  continues  to  be  severely  out  of  fl- 
nancial  balance  and  is  projected  to  be  ex- 
hausted in  about  seven  years.  The  SMI  Trust 
Fund  (Part  B).  while  in  balance  on  an  annual 
basis,  shows  a  rate  of  growth  of  costs  which 
is  clearly  unsustainable.  Moreover,  this  fund 
is  projected  to  be  75  percent  or  more  financed 
by  general  revenues,  so  that  griven  the  gen- 
eral budget  deficit  problem,  it  is  a  major 
contributor  to  the  larger  fiscal  problems  of 
the  Nation.  The  Medicare  program  is  clearly 
unsustainable  in  its  present  form. 

Mr.  President,  as  I  said,  this  is  from 
the  administration's  own  trustees. 

There  has  been  no  question  about  the 
absolute  need  to  restore  the  integrity 
of  the  Medicare  Program,  to  save,  to 
strengthen  it,  so  that  Government  can 
meet  its  contract  with  the  American 
people.  Similarly,  there  has  been  no 
question  concerning  the  need  to  con- 
trol runaway  Government  spending. 
Government  has  grown  accustomed  to 
living  beyond  its  means. 

This  must  change,  and  reform  efforts 
must  be  real.  They  must  maintain  the 
agreements  Washington  has  made  with 
the  American  people.  They  must  see 
that  the  needy  are  cared  for.  They 
must  keep  the  contract  that  exists  be- 
tween the  Government  and  our  retired 
constituents  concerning  Medicare. 
They  must  ensure  the  integrity  of  the 
program  for  a  sufficient  period  of  time 
to  allow  us  to  chart  the  distant  future 
of  that  progrram  so  it  can  absorb  the 
baby-boom  generation. 
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And  in  doing  all  this,  our  efforts  at 
reform  must  also  create  conditions,  an 
environment,  if  you  will,  where  our 
economy  can  expand  and  the  harvest 
for  coming  generations  can  be  planted. 
The  reconciliation  package  we  present 
today  accomplishes  just  that.  It  keeps 
our  promise  to  the  American  people. 

Our  proposal  does  not  engender  de- 
pendency on  Government  like  the 
failed  policies  of  the  past.  It  does  not 
perpetuate  the  negative  incentive  that 
feed  the  welfare  bureaucracy  and  those 
who  maintain  their  political  power 
base  by  pandering  to  that  bureaucracy. 

Of  course,  our  policies  address  the 
needs  of  citizens  who  cannot  care  for 
themselves,  but,  more  importantly, 
they  create  conditions  for  upward  mo- 
bility, conditions  for  economic  oppor- 
tunity, incentives  for  self-reliance.  And 
I  cannot  express  how  important  it  is 
that  we  create  these  kinds  of  condi- 
tions. 

At  the  moment  our  economy  is  not 
growing  as  strongly  as  it  should  be 
growing,  and  perhaps  this  is  why  Presi- 
dent Clinton  now  believes  his  record- 
setting  tax  increases  were  a  mistake. 
At  the  moment,  there  is  little  incen- 
tive for  Americans  to  save  and  invest. 
Perhaps  this  is  why  today  the  average 
50-year-old  is  so  ill-prepared  for  retire- 
ment and  why,  among  the  industrial 
nations  of  the  world,  we  lag  behind 
even  our  competitors  in  our  rate  of  per- 
sonal savings.  Incidentally,  this,  ac- 
cording to  Federal  Chairman  Alan 
Greenspan,  is  one  of  the  most  pressing 
problems  confronting  our  Nation  eco- 
nomically. 

At  the  moment,  the  Medicare  Pro- 
gram stares  into  the  abyss  of  bank- 
ruptcy, and  this  is  why  many  of  our 
seniors  are  living  with  fear  and  uncer- 
tainty. But  not  just  our  seniors:  fear 
and  uncertainty  grip  their  children  and 
grandchildren  because  they  know  that, 
left  unchecked,  entitlement  spending  is 
growing  so  fast  that,  along  with  inter- 
est on  the  national  debt,  it  will 
consume  almost  all  Federal  revenues 
in  the  year  2010.  just  15  short  years 
from  now.  Left  unchecked,  by  2030, 
Federal  revenues  will  not  even  cover 
entitlement  spending  alone. 

Though  we  live  in  a  Nation  of  infinite 
possibilities,  we  are.  of  course,  a  land 
of  finite  resources.  At  the  moment,  the 
Federal  debt  is  approaching  $4.9  tril- 
lion, deficit  spending  is  well  over  $150 
billion  a  year,  and  the  fact  is.  Medi- 
care, Medicaid,  and  earned  income  tax 
credit  are  some  of  the  fastest  growing 
entitlement  programs  on  the  books. 
Strengthening  and  restoring  the  integ- 
rity of  these  programs  will  not  only 
benefit  those  who  should  appropriately 
receive  them,  but  it  will  also  help  us 
balance  the  budget,  and  this,  Mr.  Presi- 
dent, is  what  the  vast  majority  of 
Americans  not  only  want  but  demand. 

A  balanced  budget  is  necessary  for 
economic  security.  A  balanced  budget 
would  increase  job  opportunity.  Some 


forecast  that  over  6  million  jobs  would 
be  created  if  the  budget  were  balanced. 
Interest  rates  would  be  lower.  They 
would  fall  by  almost  2  percent,  some 
say  even  higher.  And  Americans  every- 
where would  enjoy  a  higher  standard  of 
living.  There  would  be  a  reduced  bur- 
den of  debt  on  our  children  and  our 
grandchildren,  and  people  would  be 
able  to  keep  more  of  their  hard-earned 
money  rather  than  sending  it  to  Wash- 
ington. 

To  balance  the  budget,  we  must  con- 
trol the  growth  of  entitlements.  I  am 
not  suggesting  these  programs  be  abol- 
ished or  even  cut.  We  simply  need  to 
get  them  back  within  our  budget,  with- 
in our  ability  to  pay  for  them.  It  is 
easy  to  see  how  they  got  out  of  control. 

Simply  put,  these  programs  escape 
the  discipline  of  the  annual  budget 
process.  Increased  entitlement  spend- 
ing occurs  automatically,  covering  any 
individual  who  meets  eligibility  cri- 
teria. These  increases  are  heavily  in- 
fluenced by  the  rapid  rise  in  health 
care  costs,  the  growing  number  of 
beneficiaries  and  real  benefit  expan- 
sion. 

Of  course,  today  America  is  aging. 
Our  population  is  getting  older  as  peo- 
ple are  living  longer.  This  is  a  good 
thing.  It  is  indicative  of  progress. 
These  changing  demographics,  how- 
ever, must  be  accompanied  by  changing 
policies  and  programs.  Programs  that 
were  created  in  1965  when  the  average 
American  lived  to  be  61  and  when  our 
Nation  had  five  workers  to  support 
every  one  retiree  must  be  modified  to 
reflect  current  reality.  Today,  the  av- 
erage American  lives  more  than  76 
years,  and  there  are  less  than  four 
workers  to  support  each  retiree. 

In  1965,  when  Medicare  was  enacted, 
the  average  American  who  reached  re- 
tirement age  could  expect  to  collect 
benefits  for  15  years.  Today,  the  aver- 
age 65-year-old  will  receive  benefits  for 
18  years. 

This  is  where  we  are  now,  Mr.  Presi- 
dent. Looking  into  the  future  gives  us 
even  greater  reason  to  make  the  nec- 
essary changes  we  are  proposing.  The 
chart,  which  we  will  bring  out  a  little 
later,  demonstrates  just  how  important 
it  is  that  we  begin  now  to  make  nec- 
essary changes  in  entitlement  pro- 
grams. 

Today,  there  are  less  than  40  million 
Americans  who  qualify  to  receive  Med- 
icare. By  the  year  2010,  the  number  will 
be  approaching  50  million.  By  2020,  it 
will  be  over  60  million.  While  these 
numbers  are  increasing,  there  will  be 
fewer  workers  to  support  each  retiree, 
and  while  we  have  almost  four  workers 
per  retiree  today,  we  will  have  about 
two  workers  per  retiree  by  the  year 
2030. 

So.  Mr.  President,  we  must  change 
the  program.  We  cannot  move  into  the 
future  with  blueprints  that  were  de- 
signed for  the  past.  Medicare  and  Med- 
icaid have  been  the  most  significant 


contributors  to  entitlement  growth  in 
recent  years.  It  is  projected  that  these 
programs  will  cripple  as  a  share  of  the 
economy  within  the  next  35  years. 
Thus,  they  are  unsustainable. 

In  1994,  Medicare  spending  was  $160 
billion.  Over  the  past  decade.  Medicare 
grew  by  about  10  percent  per  year,  and 
CBO  projects  similar  growth  over  the 
next  decade.  Because  of  this  rapid 
growth,  the  Medicare  Hospital  Insur- 
ance Trust  Fund,  part  A.  is  projected 
to  go  bankrupt  in  2002. 

As  the  baby-boom  generation  retires. 
Medicare  costs  will  continue  to  soar. 
The  Medicare  trustees  project  that  be- 
tween 1995  and  2020,  Medicare  will  grow 
from  2.6  percent  of  the  economy  to  6 
percent,  an  increase  of  over  200  per- 
cent. Likewise.  Medicaid  is  out  of  con- 
trol. This  program  alone  is  scheduled 
to  grow  at  an  annual  rate  of  10.4  per- 
cent between  fiscal  year  1995  and  2002, 
devouring  both  Federal  and  State 
budgets.  Already.  Medicaid  consumes 
about  20  percent  of  State  budgets,  ex- 
ploding from  $15  billion  in  1980  to  a  pro- 
jected $180  billion  in  2002. 

These  are  serious  concerns,  and  keep- 
ing in  mind  the  demographics  that  I 
cited  earlier,  it  is  easy  to  see  that 
without  real  change  in  policies  and 
programs,  there  is  no  way  the  Federal 
Government  will  meet  its  obligation. 
There  is  no  way  that  we  can  offer  as- 
surance to  even  the  next  generation  of 
retirees  that  they  will  have  coverage 
under  Medicare  and  Medicaid. 

The  year  2002  is  only  74  months  away. 
However,  as  I  have  said  on  many  occa- 
sions, I  am  an  optimist.  I  am  an  opti- 
mist because  we  know  what  works.  We 
know  the  right  kinds  of  policy  and  pro- 
gram changes  that  need  to  be  made, 
changes  that  will  allow  Medicare  and 
Medicaid  to  meet  their  current  obliga- 
tions while  at  the  same  time  saving 
these  programs  for  future  beneficiaries. 

We  know  how  to  restore  sound  finan- 
cial practices  to  the  Federal  Govern- 
ment, practices  that  can  strengthen 
the  economy,  create  an  environment 
for  employment  growth  and  an  envi- 
ronment where  Americans  are  encour- 
aged to  work,  save  and  invest.  And 
achieving  these  conditions  should  be 
our  primary  responsibility. 

Toward  this  end,  we  must  see  our 
proposal  in  this  budget  reconciliation 
process  in  its  entirety,  for  its  overall 
balance  and  how  all  components  work 
together  to  benefit  Americans  at  all 
ages  and  in  all  income  groups.  To  sin- 
gle out  one  reform  in  our  proposal, 
without  looking  at  the  others,  is  to  do 
a  great  disservice  to  what  this  rec- 
onciliation package  offers. 

It  is  balanced,  it  is  workable,  and  it 
is  long,  long  overdue.  It  changes  busi- 
ness as  usual  in  Washington.  It  answers 
the  clarion  call  from  our  constituents 
to  make  the  kind  of  changes  that  so 
obviously  need  to  be  made. 

I  remember  that  an  astute  political 
adviser  once  warned  his  boss  that  there 


is  nothing  more  difficult  to  take  in 
hand,  more  perilous  to  conduct  or  more 
uncertain  than  to  take  the  lead  in  the 
introduction  of  a  new  order  of  thing.  I 
believe,  with  some  of  the  inflammatory 
rhetoric  we  have  heard  surrounding 
this  important  debate,  there  is  good 
reason  to  say  that  this  adviser  knew 
what  he  was  talking  about. 

Change  is  difficult,  but  change  is 
more  necessary  now  than  ever  before. 
Where  some  may  feel  they  lose  in  one 
aspect  while  single-mindedly  absorbing 
one  component  of  these  changes,  they 
are  sure  to  gain  in  others.  What  we 
seek  to  achieve  here  is  balance,  bal- 
ance that  improves  conditions  and  op- 
portunities for  all.  It  is  not  the  voices 
of  individual  special  interest  groups 
that  govern  our  actions,  but  the  collec- 
tive voice  of  America.  And  we  under- 
stand one  fundamental  truth  about  re- 
form—a truth  stated  eloquently  by 
Vaclav  Havel: 

The  more  half-measures  we  take,  and  the 
longer  they  drag  on,  the  greater  the  sac- 
rifices will  be,  the  longer  they  will  have  to 
be  made,  and  the  more  pointless  sacrifices 
will  htive  to  be  piled  on  top  of  those  that  are 
unavoidable. 

We  must  be  resolved;  we  must  have 
confidence  in  the  balance  that  our  pro- 
gram offers.  I  have  that  confidence — as 
do  other  Members  who  join  me  today  in 
introducing  this  reconciliation  pack- 
age. 

Quite  simply,  there  are  four  compo- 
nents to  our  program— promises  we 
made  to  the  American  people— prom- 
ises we  are  now  keeping: 

First,  we  provide  for  a  balanced  budg- 
et: 

Second,  we  strengthen  and  preserve 
Medicare  and  Medicaid,  thus  allowing 
these  two  important  programs  to  con- 
tinue to  protect  Americans  into  the  fu- 
ture: 

Third,  we  reform  welfare;  and  finally, 
once  we  show  that  the  budget  is  bal- 
anced: 

We  create  an  environment  for  eco- 
nomic expansion  through  tax  cuts  that 
offer  relief  to  our  families  and  encour- 
age Americans  to  work,  to  save,  and  to 
invest. 

To  give  a  little  history,  the  EITC  was 
a  bipartisan  program,  created  to  offset 
the  sting  of  payroll  taxes  on  working 
families  with  children.  The  fact  is, 
each  dollar  Government  taxes  creates  a 
disincentive  to  work,  while  each  dollar 
that  people  keep  for  themselves  is  an 
incentive  to  work.  History  has  proven 
this  point.  The  economies  of  nations 
that  have  cut  taxes  have  thrived,  while 
those  nations  who  have  increased 
taxes— «ven  to  the  point  of  taking  ev- 
erything the  people  earn— have  fallen 
into  ruin. 

The  EITC  was  to  create  incentives 
for  low-income  parents  to  wort.  It  was 
that  simple.  But  as  they  say  about  too 
much  of  a  good  thing  becoming  dan- 
gerous, such  is  what  happened  to  this 
once-well-intended  program.  Over  the 


years,  the  EITC  has  been  expanded  by  a 
welfare-oriented  Congress  into  another 
Federal  handout.  And  today,  some  85 
percent  of  the  EITC  is  a  Federal  outlay 
paid  directly  to  individuals.  No  longer 
do  individuals  need  to  have  families  or 
children  to  qualify;  no  longer  does  the 
EITC  encourage  work,  as  it  once  did; 
no  longer  is  the  program  fair  and  cost- 
effective.  Much  of  the  EITC  cannot 
even  be  considered  tax  relief  because 
those  who  receive  a  direct  payment 
from  the  Government  pay  no  income 
taxes  at  all.  Make  no  mistake  about  it, 
most  of  the  EITC  is  a  welfare  check. 

Beyond  this,  the  EITC  Is  plagued  by 
fraud  and  abuse.  It  sports  a  fraud  and 
error  rate  between  24  and  40  percent, 
making  it  the  most  fraudulent  welfare 
program  on  the  books.  Though  the  ad- 
ministration has  worked  to  reduce 
these  high  rates,  there  is  no  evidence 
that  current  rates  are  below  double 
digits.  Many  of  those  who  commit 
fraud  are  not  even  legally  able  to  work 
in  the  United  States.  And  the  fact  is, 
since  the  program's  inception,  Amer- 
ican taxpayers  have  lost  $25  billion  to 
fraud,  waste,  and  abuse  in  the  program. 
The  GAO  estimates  that  if  this  kind  of 
fraud  continues  over  the  next  5  years, 
the  EITC  could  waste  another  $37  bil- 
lion. We  can't  afford  this. 

We  need  to  get  the  program  back  to 
its  original  purpose:  to  help  families 
with  children  offset  the  sting  of  payroll 
taxes.  And  that  is  exactly  what  we  do 
with  our  proposal.  We  focus  the  pro- 
gram on  the  population  for  whom  it 
was  originally  intended.  We  return  it 
from  being  just  another  welfare  pro- 
gram to  where  it  belongs  as  a  legiti- 
mate tax  break  for  lower  income  work- 
ing Americans  with  children. 

Our  reforms  will  place  an  important 
degree  of  control  on  this  program. 
They  successfully  address  the  problems 
of  rampant  growth,  fraud,  and  abuse. 
The  key  phrase  here  is  "controlling 
growth."  Remember,  EITC  will  con- 
tinue to  grow.  It  will  continue  to  meet 
the  needs  of  those  most  vulnerable 
among  us. 

According  to  the  Joint  Committee  on 
Taxation,  families  with  children,  who 
now  receive  the  maximum  earned  in- 
come tax  credit,  will  continue  to  re- 
ceive a  larger  earned  income  credit  in 
the  future.  When  combined  with  the 
$500  child  credit  and  marriage  penalty 
relief— issues  that  I  will  speak  about  in 
a  minute — low-income  working  fami- 
lies will  be  better  off  under  our  bill 
than  they  are  today.  Finally,  we  will 
continue  to  spend  in  excess  of  $20  bil- 
lion on  the  EITC.  keeping  it  as  a  sig- 
nificant program  for  the  working  poor. 

.MEDIC.'kRE 

Our  second  major  objective  with  the 
proposal  we  are  introducing  is  to 
strengthen,  preserve,  and  protect  the 
Medicare  system— not  only  for  those 
who  depend  on  the  system  today,  but 
for  those  who  will  need  Medicare  to- 
morrow. We  accomplish  this  by  allow- 


ing the  program  to  grow  at  about  twice 
the  rate  of  inflation,  and  by  introduc- 
ing choice  in  the  system.  In  this  way, 
seniors  are  guaranteed  continued  cov- 
erage as  well  as  the  ability  to  choose 
those  plans  and  health  care  providers 
that  best  meet  their  needs. 

In  our  proposal.  Medicare  spending 
increases  form  $178  billion  in  1995  to 
$286  billion  in  2002.  Average  spending 
per  beneficiary  grows  from  $4,800  to 
$7,000. 

Our  proposal  controls  runaway  costs 
by  introducing  choice  into  the  system, 
giving  our  seniors  the  ability  to  remain 
in  the  current  fee-for-service  plan,  if 
that  is  what  they  want.  On  the  other 
hand,  we  also  offer  them  an  unlimited 
number  of  health  care  plan  options 
that  they  may  choose  to  better  meet 
their  needs.  We  call  this  Medicare 
choice,  and  it  includes,  beyond  the  cur- 
rent fee-for-service  plan,  the  oppor- 
tunity for  our  seniors  to  join  plans 
sponsored  by  local  hospital  and  physi- 
cian groups,  health  maintenance  orga- 
nizations, point-of-service  plans,  or 
preferred  provider  organizations.  It 
also  allows  for  seniors  to  join  high  de- 
ductible medical  savings  account 
plans,  union  or  association  plans,  and. 
in  fact,  any  other  kind  of  health  plan 
that  meets  the  standards  we  set  to  pro- 
tect the  beneficiaries.  Beneficiaries 
will  be  protected  under  our  proposal. 
Despite  the  plan  they  choose,  all  sen- 
iors will  receive  coverage  for  the  same 
services  and  items  that  are  currently 
covered  by  the  traditional  Medicare 
Program.  The  good  news  is  that  as 
these  new  plans  compete  with  each 
other  for  business,  it's  likely  that  they 
will  offer  even  more  benefits  and  im- 
proved services. 

The  private  sector,  which  has  done 
much  better  in  keeping  costs  down 
than  the  Government,  has  proven  that 
choice  creates  competition,  and  com- 
petition is  good  for  the  consumer.  And 
the  fact  is,  in  our  proposal  we  are  offer- 
ing seniors  even  more  efficient  and  ef- 
fective health  care  plan  options  than 
are  available  to  most  working  Ameri- 
cans through  their  employers. 

By  introducing  private  market  incen- 
tives into  the  Medicare  Program — by 
giving  consumers  options  and  encour- 
aging providers  to  compete  for  busi- 
ness— we  could  control  program  growth 
sufficiently  enough  to  save  it  in  the 
longterm.  It  is  no  surprise  that  the  pri- 
vate sector  has  been  much  more  suc- 
cessful at  controlling  health  care  costs, 
with  innovative  programs  based  on 
market  principles,  than  the  Govern- 
ment, which  has  depended  largely  on 
price  controls.  To  survive,  the  Medi- 
care system  must  allow  patients  and 
providers  to  use  health  resources  effi- 
ciently through  a  choice  of  plans. 

This  is  not  a  new  idea;  it  is  an  ap- 
proach that's  been  tested  and  proven. 

Offering  choice  in  Medicare  is  based 
on  the  highly  successful  Federal  em- 
ployees  health   benefit   plan.   Largely 
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because  of  choice,  this  year  the  average 
FEHBP  premium  was  reduced  by  3.3 
percent.  Next  year,  the  average  in- 
crease will  only  be  0.4  percent,  proving 
that  choice  brings  competition  and 
savings.  In  fact,  choice  could  work  so 
well  that  our  current  projctions— pro- 
jections that  keep  Medicare  solvent 
through  2020 — could  be  understated. 

Beyond  using  choice  to  strengthen 
the  program,  beneficiaries  will  con- 
tinue to  pay  31.5  percent  of  the  pre- 
mium for  part  B.  In  1997  we  will  phase 
out  the  taxpayer  subsidy  of  the  afflu- 
ent for  part  B:  we  will  increase  the 
deductibles  from  $100  to  5150.  and  then 
increase  it  $10  every  year,  thereafter. 
Savings  will  also  be  made  on  the  part 
of  Medicare  providers,  predominantly 
through  reductions  in  scheduled  pay- 
ment increases.  Despite  these  re- 
straints, providers  will  continue  to 
enjoy  annual  growth  rates  of  between  4 
and  10  percent  over  the  next  7  years. 

Our  proposal  also  aggressively  at- 
tacks fraud  and  abuse  in  the  Medicare 
Program.  The  GAO  estimates  that  the 
loss  to  Medicare  from  fraud  and  abuse 
equals  some  10  percent  of  the  pro- 
gram's total  spending,  and  law  enforce- 
ment officials  claim  that  the  majority 
of  Medicare  fraud  goes  undetected. 
What  we  propose  is  to  earmark  a  por- 
tion of  trust  fund  money,  starting  in 
its  first  year  with  $200  million,  to  use 
for  investigation  and  prosecution  of 
health  care  fraud.  We  also  offer  a  num- 
ber of  new  tools  to  assist  investigators 
and  prosecutors  in  attacking  this  prob- 
lem. The  CBO  has  estimates  that  our 
provisions  in  this  area  will  save  the 
program  more  than  $4  billion  over  7 
years. 

Under  our  program,  reforms  would 
extend  the  solvency  of  Medicare  for 
about  18  years.  According  to  the  CBO 
estimates,  under  our  proposal,  the 
Medicare  HI  trust  fund  balance  will 
total  $300  billion  in  the  year  2006.  The 
CBO  states,  "the  HI  trust  fund  would 
meet  the  Trustees'  test  of  short-range 
financial  adequacy."  In  other  words, 
for  the  next  10  years,  the  HI  trust  fund 
balance,  at  the  end  of  every  year,  will 
be  more  than  enough  to  pay  Medicare 
benefits  for  the  following  year. 

More  importantly,  using  the  CBOs 
estimates  through  2005.  our  Finance 
Committee  staff,  in  consultation  with 
the  Office  of  the  Actuary  within  the 
Department  of  Health  and  Human 
Services,  estimates  that  the  Medicare 
Hi  trust  fund  will  be  solvent  through 
about  the  year  2020.  That's  10  years— 10 
years— after  the  baby-boom  generation 
begins  to  retire,  a  quarter  of  a  century 
from  today. 

Concerning  Medicaid,  our  objective 
is,  again,  quite  simple,  to  control  the 
unsustainable  growth  rate  of  this  pro- 
gram—a rate  which  reached  as  high  as 
30  percent  in  1993.  Even  at  its  current 
10.4  percent,  the  growth  rate  is  too 
high.  We  bring  it  down  to  a  manageable 
and  more  realistic  5  percent.  We  can 


accomplish  this  by  moving  the  pro- 
gram back  to  where  it  belongs — back  to 
the  States.  In  fact.  Governors  have  said 
that  they  can  manage  the  program 
with  the  more  moderate  spending  in- 
creases if  the  Federal  Government  will 
simply  get  out  of  their  way. 

Medicaid  is  best  addressed  by  giving 
States  adequate  funds  and  the  author- 
ity necessary  to  meet  the  needs  of 
their  most  vulnerable  citizens,  without 
interference  and  excessive  regulation 
from  Washington.  Governors  have  been 
asking  for  this  authority  since  1989. 
when  Bill  Clinton,  then  Arkansas'  chief 
executive,  signed  a  resolution  calling 
for  a  freeze  on  the  enactment  of  further 
Medicaid  mandates.  By  extending 
States'  authority,  allowing  Governors 
the  opportunity  to  find  innovative 
ways  to  provide  for  the  unique  needs  of 
their  respective  States,  we  can  keep 
the  program  at  a  manageable  40  per- 
cent growth  rate  by  2002.  rather  than 
the  100-percent  increase  in  spending 
now  projected  by  CBO. 

Certainly,  under  this  new  structure, 
the  States  will  have  certain  require- 
ments that  must  be  met.  For  example, 
they  will  be  accountable  for  how  Fed- 
eral dollars  are  spent.  States  will  spend 
85  percent  of  what  they  are  now  spend- 
ing on  mandatory  benefits  for  the  three 
of  the  most  vulnerable  populations: 
low-income  pregnant  women  and  chil- 
dren, the  disabled,  and  the  elderly. 
There  will  also  be  protection  from 
nursing  home  costs  against  impover- 
ishing spouses  living  at  home.  Like- 
wise. States  will  be  allowed  to  use  Med- 
icaid funds  to  see  that  children  are  im- 
munized. 

We  must  remember  that  Medicaid 
was  designed  to  be  an  equal  partner- 
ship between  the  Federal  Government 
and  the  States.  However,  the  Federal 
Government  in  recent  years  has  ef- 
fected what  can  only  be  seen  as  a  take- 
over. Toward  this  end.  all  three 
branches  of  the  Federal  Government 
have  played  critical  roles.  Congress  and 
the  courts  have  expanded  eligibility 
while  the  bureaucracy  heis  paralyzed 
the  States  with  regulations.  The  time 
has  come  to  release  the  choke  hold. 

Medicaid  now  consumes  20  percent  of 
State  budgets— 20  percent.  That  means 
fewer  dollars  for  education,  for  fighting 
crime,  and  rebuilding  infrastructure. 

Since  1990,  the  number  of  Medicaid 
recipients  have  increased  by  nearly 
one-third,  as  the  current  law  has  cre- 
ated over  70  different  ways  for  people 
to  become  eligible  for  benefits.  Promis- 
ing more  benefits  for  more  people  plus 
using  the  political  system  to  negotiate 
supply  and  demand  is  a  prescription  for 
failure.  The  price  for  this  now  includes 
annual  deficits  of  up  to  $200  billion  and 
a  second  mortgage  on  the  future  which 
our  children  and  grandchildren  will  be 
forced  to  pay. 

Today  we  change  these  dynamics. 
Today  business  as  usual  is  over. 

The  reconciliation  package  we  offer 
allows  us  to  meet  the  needs  of  low-in- 


come individuals,  while  at  the  same 
time  controlling  costs,  improving  the 
program,  and  working  toward  a  bal- 
anced budget.  Under  our  proposal.  Med- 
icaid spending  continues  to  grow,  but 
at  a  slower,  more  predictable  rate.  The 
money  is  given  to  the  States  with  the 
flexibility  to  design  effective  and  inno- 
vative programs— programs  to  meet 
the  individual  needs  of  their  low-in- 
come citizens. 

States  can  cover  individuals  and  fam- 
ilies with  income  below  250  percent  of 
the  Federal  poverty  level — that's 
$31,475  for  a  family  of  three. 

What  we  get  away  from  are  the  thou- 
sands of  pages  of  Federal  mandates 
that  stifle  creativity  and  our  States' 
ability  to  develop  programs  that  are 
both  efficient  and  effective.  Under  ojir 
proposal,  we  repeal  all  mandates.  We 
allow  States  to  standards  and  provider 
payment  rates.  And  we  no  longer  re- 
quire Federal  waivers  to  implement 
many  of  the  innovative  delivery  sys- 
tems that  have  proven  to  be  so  success- 
ful in  the  private  sector.  In  fact,  we  en- 
courage States  to  combine  programs 
and  experiment.  However,  as  a  safe- 
guard, we  ask  States  to  develop  a  State 
plan  and  to  submit  annual  reports  and 
independent  evaluations  as  well  as  pro- 
visions for  fighting  fraud  and  abuse. 

As  under  current  law.  the  Federal 
Government  will  match  State  funding, 
up  to  an  aggregate  cap.  Under  this  pro- 
posal, total  Federal  Medicaid  spending 
will  continue  to  increase  over  the  pe- 
riod 1996-2002.  In  this  period,  the  Fed- 
eral Government  will  provide  $776  bil- 
lion to  the  States  to  meet  the  needs  of 
poor  children,  the  elderly,  and  people 
who  are  disabled.  This  is  the  equivalent 
of  half  of  the  total  of  today's  Federal 
budget. 

Between  1995  and  2002,  total  Federal 
spending  on  Medicaid  will  still  grow  by 
over  40  percent. 

Mr.  President,  the  States  will  make 
these  reforms  work.  Federal  funding 
will  continue  to  increase  while  we  pro- 
vide the  States  with  control  over  how 
these  funds  will  be  spent.  After  30  years 
of  Federal  control,  it  is  time  to  put  the 
State  in  charge.  Capping  Federal 
spending  will  allow  the  States  to  en- 
force fiscal  discipline.  They  will  clearly 
know  that  the  deep  pockets  of  the  Fed- 
eral Government  are  not  bottomless. 

With  firm  control  over  these  funds, 
we  will  unleash  the  creativity  of  the 
States  in  meeting  the  needs  of  the  low- 
income  citizens.  The  States  will  be 
able  to  expand  managed  care  without 
asking  permission  of  the  Washington 
bureaucracy.  Coupled  with  the  welfare 
reform  package  just  passed,  the  States 
will  be  able  to  experiment  with  ways  to 
move  families  off  welfare  and  into 
work.  The  States  will  be  able  to  design 
health  insurance  coverage  so  that  the 
loss  of  Medicaid  will  no  longer  be  a 
barrier  to  leaving  welfare. 

The  States  will  plan,  design,  and  im- 
plement  Medicaid   reform   which   will 
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meet  their  own  unique  needs  in  ways 
Washington  has  not  even  started  to 
think  about.  Taxpayers  and  bene- 
ficiaries alike  will  benefit  from  Medic- 
aid reform  and  from  achieving  a  bal- 
anced budget. 

TAX  REFORM 

These  are  important  reforms.  With- 
out them,  the  Medicare  trust  fund  will 
become  insolvent  within  a  few  years, 
and  Medicaid  will  eat  away  at  our  chil- 
dren's future,  forcing  Federal  and 
State  governments  to  borrow  money 
for  generations  yet  unborn.  According 
to  University  of  California  economist 
Alan  Auerbach.  if  current  spending 
trends  and  benefit  formulas  continue, 
"the  tax  burden  would  be  very  close  to 
absorbing  all  the  lifetime  income  of  fu- 
ture workers." 

To  escape  from  this,  we  must  prepare 
to  move  quickly  and  successfully  be- 
yond our  first  objective  of  passing  the 
budget  resolution  to  embrace  what 
should  be  our  second,  adopting  initia- 
tives that  create  an  environment  for 
economic  growth.  The  only  way  to 
break  out  of  deficit  spending,  without 
cutting  off  essential  services  and  for- 
feiting on  the  contracts  the  Federal 
Government  has  made  with  our  senior 
citizens,  is  to  renew  healthy  economic 
growth — growth  which  is  above  the  2.3- 
or  2.5-percent  range  currently  pro- 
jected by  official  forecasting  agencies. 

This  environment  will  be  created 
only  as  Government  adopts  real  tax  re- 
form—reform that  shifts  the  bias 
against  savings  and  investment  in  the 
current  Tax  Code  to  a  system  that  en- 
courages saving  and  investment  over 
consumption.  Among  the  means  to  tap 
into  the  consumption  base  are:  The  flat 
tax.  a  national  sales  tax,  or  an  ex- 
panded IRA. 

While  some  have  emphasized  the  dif- 
ferences between  these  three  plans, 
they  are  grounded  in  the  same  eco- 
nomic concept  of  taxation,  and  I  am 
pleased  to  see  their  growing  acceptance 
among  Americans.  Ultimately  some 
kind  of  compromise,  possibly  including 
elements  from  all  of  them,  should  be 
possible. 

The  current  income  tax  system  has 
not  only  undermined  economic  growth, 
it  has  also  undermined  the  economic 
position  of  American  families.  We  must 
act  to  provide  tax  relief  for  families 
that  are  already  facing  intense  pres- 
sures on  other  fronts.  It  is  my  desire  to 
provide  tax  relief  in  the  context  of  the 
current  reconciliation  package,  but  I 
also  believe  we  must  not  overlook  the 
opportunity  to  provide  the  additional 
tax  relief  in  future  tax  reform,  fi- 
nanced by  continued  restraint  in  Fed- 
eral spending  growth. 

The  tax  relief  offered  in  this  rec- 
onciliation package  is  very  much  in 
the  realm  of  current  possibilities.  We 
offer  a  $245  billion  tax  cut  which  goes 
into  effect  only  when  the  CBO  has  cer- 
tified that  deficit  reduction  is  being 
achieved.  Despite  what  some  may  say 


for  political  reasons,  this  tax  relief 
does  not  come  at  the  expense  of  Medi- 
care. As  the  generally  more  liberal 
Washington  Post  admitted,  "The 
Democrats  have  fabricated  the  Medi- 
care-tax cut  connection  because  it  is 
useful  politically."  In  an  earlier  edi- 
torial, the  Post  opined  that. 

The  Democrats  are  engaged  in  dema- 
goguery.  big  time.  And  it's  wrong.  .  .  .  [The 
Republicans]  have  a  plan.  Enough  is  known 
about  it  to  say  it's  credible:  it's  gutsy  and  in 
some  respects  inventive— and  it  addresses  a 
genuine  problem  that  is  only  going  to  get 
worse.  What  Democrats  have  [on  the  other 
hand]  is  a  lot  of  expostulation,  TV  ads  and 
scare  talk. 

That  is  the  end  of  the  quote  from  the 
Washington  Post. 

Under  the  bill  we  propose  today, 
using  Medicare  savings  for  tax  cuts  is 
illegal.  The  law  requires  that  money 
saved  on  the  Medicare  Program  will 
stay  in  the  Medicare  Program.  These 
are  trust  funds,  the  assets  of  which 
may  not  be  used  for  any  other  purpose. 
And  to  say  otherwise,  as  the  Post 
points  out,  is  little  more  than  politi- 
cally motivated  scare  tactics. 

The  fact  is,  our  efforts  preserve  and 
strengthen  the  Medicare  trust  fund. 
This  is  a  promise  made  and  a  promise 
kept.  Likewise  our  efforts  bring  the 
Federal  budget  into  balance  and  pro- 
vide substantial  tax  relief  for  middle- 
income  Americans.  Again,  promises 
made  and  kept.  I  can  only  guess  that 
these  scare  tactics  are  being  used  by 
some  because  for  so  long  these  individ- 
uals have  gotten  by  politically  by  mak- 
ing promises  without  keeping  them. 
Well,  you  cannot  have  it  both  ways. 
You  are  either  working  for  the  kinds  of 
changes  the  American  people  want,  or 
you  are  locked  into  business  as  usual. 
You  are  either  working  for  reform,  or 
you  are  an  agent  of  big  Government, 
runaway  spending,  and  political 
gridlock. 

Let  this  reconciliation  package  show 
Americans  who  stands  where  on  these 
important  issues. 

Our  plan  offers  a  $500-a-child  tax 
credit,  encourages  savings  and  invest- 
ment, and  offers  other  incentives  for 
economic  growth.  Our  proposal  to  cut 
taxes  by  $245  billion,  offers  relief  for 
our  middle  class — with  over  70  percent 
of  the  $245  billion  going  to  families 
making  less  than  $75,000  a  year.  These 
provisions  mean  more  security  for  our 
families,  more  jobs  for  Americans,  and 
greater  stability  in  our  communities. 

Of  the  $245  billion  Senate  relief  pack- 
age, a  full  $223  billion  will  go  to  fami- 
lies. The  remaining  $22  billion  will 
strengthen  businesses  and  lead  to  in- 
creased employment  opportunity.  It 
will  also  improve  America's  ability  to 
compete  in  the  global  community,  with 
other  nations  that  provide  their  busi- 
nesses with'  strong  incentives  to  com- 
pete with  us. 

The  four  pillars  of  our  proposal  are: 
First,  a  $500  child  tax  credit;  second, 
restoration  and  strengthening  of  indi- 


vidual retirement  accounts:  third,  re- 
lief from  overbearing  estate  taxes  on 
families  and  businesses:  and,  fourth,  re- 
duction of  the  top  rate  of  capital  gains 
on  individuals  and  corporations. 

These  measures  meet  our  promise  to 
the  American  people.  They  represent  a 
bold  beginning  in  our  effort  to  break 
with  the  failed  policies  of  the  past.  The 
current  tax  system  double-taxes  sav- 
ings, thwarts  investment,  hinders  pro- 
ductivity, increases  prices,  stifles 
wages,  and  hurts  exports.  It  is  complex, 
controlled  by  special  interest  groups, 
and  places  disincentives  on  work. 

We  move  to  correct  these  defi- 
ciencies, and  because  we  have  cut 
spending,  our  bill  balances  the  budget 
while  making  room  for  tax  relief. 
Americans  need  relief.  Our  economy 
needs  a  shot  in  the  arm.  Even  Bill  Clin- 
ton has  admitted  as  much.  I  call  on 
him  to  join  us  in  our  efforts  to  unleash 
the  potential  our  economy  has  to  move 
us  into  a  bold  and  exciting  future. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Delaware  has  ex- 
pired. 

Mr.  MO'^TNIHAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  ROTH.  Mr.  President,  will  the 
distinguished  Senator  from  New  York 
yield?  I  have  about  three  more  pages. 
May  I  finish? 

Mr.  MO'irNIHAN.  Of  course.  Could  we 
then  extend  morning  business  until 
1:30? 

Mr.  KENNEDY.  Reserving  the  right 
to  object — and  I  do  not  intend  to  ob- 
ject— if  we  can  have  the  morning  busi- 
ness time,  whatever  mominj  business 
there  was,  divided  equally  between  the 
two  sides,  whatever  amount  of  time, 
since  we  are  off  the  bill.  If  we  could 
have  whatever  amount  of  time  to  be  di- 
vided equally,  then  I  would  not  object. 
If  we  are  not  going  to  have  that  alloca- 
tion of  time,  then  I  feel  compelled  to 
object. 

Mr.  MOYNIHAN.  Mr.  President,  may 
I  make  the  suggestion  that  morning 
business  be  continued  to  1:30  and  that 
the  time  be  equally  divided? 

Mr.  KENNEDY.  Reserving  the  right 
to  object,  that  does  not  include  the  last 
10  minutes— just  from  the  time  we  go 
to  morning  business,  divided  equally. 

Mr.  GRASSLEY.  Mr.  President.  I 
have  to  object  momentarily  for  the 
leader.  We  want  to  find  out  if  Senator 
Dole  wants  this  time  extended. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard.  The  Senator  from  New 
York  has  the  floor. 

Mr.  MO'YNIHAN.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  M0"5rNIHAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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Mr.  MOYNIHAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  period  of 
morning  business  be  extended  until  1:30 
and  that  the  time  be  equally  divided.  I 
believe  it  is  the  desire  of  the  majority 
that  the  speakers  alternate,  if  that  is 
convenient. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  ROTH.  Reserving:  the  right  to  ob- 
ject, may  I  finish? 

Mr.  MOYNIHAN.  Yes. 

The  PRESIDING  OFFICER.  Hearing 
no  objection,  without  objection  it  is  so 
ordered. 

The  Senator  from  Delaware. 

Mr.  ROTH.  Mr.  President,  as  I  was 
stating,  that  is  what  this  reconcili- 
ation package  is  all  about — the  future. 

As  Lincoln  said,  "The  struggle  of 
today  is  not  altogether  for  today— it  is 
for  a  vast  future,  also"— a  future  that  I 
believe  will  be  very  bright  if  we  suc- 
ceed in  our  endeavors  here  today. 

Our  objective  is  to  strengthen  the 
American  Dream— in  our  homes,  in  our 
schools,  in  our  communities,  in  our 
States,  and  all  across  the  land.  Some 
have  said  that  the  dream  is  dead,  that 
our  children  cannot  expect  to  lead  a 
better  life  than  that  led  by  their  par- 
ents. I  strongly  disagree.  However,  I  do 
believe  that  in  order  to  meet  the  do- 
mestic challenges  before  us — as  we 
look  to  put  our  house  in  order  here  at 
home — as  we  seek  to  maintain  influ- 
ence and  leadership  abroad,  that  we 
must  reinvent  America  to  reflect  the 
profound  changes  that  are  taking  place 
throughout  the  world  as  well  as  here  in 
the  United  States. 

We  must  build  on  principles  that  are 
tried  and  proven  and  good.  We  know 
what  works.  We  know  what's  failed. 
And  we  cannot  march  boldly  into  the 
future  with  blueprints  prepared  for  the 
past.  This  reinventing  of  America  must 
be  thorough,  it  must  create  a  nation 
that  is  compassionate,  responsible,  and 
economically  viable  from  the  houses  in 
our  neighborhoods  to  the  Houses  of 
Congrress.  It  must  encourage  self-reli- 
ance, risk-taking,  and  the  confidence 
that  diligent  labor  will  be  rewarded 
with  security  and  even  greater  oppor- 
tunity for  reward. 

These  are  the  principles  that  built 
America,  and  they  are  the  principles 
that  will  see  us  into  a  bright  and  ex- 
pansive new  millennium. 

Mr.  President,  I  yield  the  floor. 

Mr.  MOYNIHAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  MOYNIHAN.  I  wish  to  congratu- 
late the  chairman  of  the  Finance  Com- 
mittee on  a  very  thoughtful  and  deeply 
felt  exposition  of  his  views.  They  are 
not  entirely  shared  on  this  side,  but 
they  are,  nonetheless,  admired  for  the 
grace  in  which  he  has  presented  them. 


speaking  without  notes.  I  stated  that 
under  the  Republican  budget  plan  the 
national  debt  will  increase  by  $700  bil- 
lion in  the  next  7  years.  I  would  like 
now  to  correct  that  to  be  the  precise 
number,  which  is  $669  billion.  That  is 
how  much  more  we  will  borrow. 

I  surely  cannot  think  of  any  figure 
more  explicitly  to  state  the  irrespon- 
sibility of  a  $245  billion  tax  cut.  We  will 
borrow  every  penny  of  that  tax  cut.  If 
that  were  not  the  last  thing  to  say,  it 
turns  out  that  the  tax  cut  is  a  tax  in- 
crease on  average  for  taxpayers  with 
income  up  to  $30.000— half  of  all  tax- 
payers— because  of  the  reduction  in  the 
earned  income  tax  credit.  For  the  rest 
the  bill  reduces  taxes.  And  we  will  bor- 
row every  penny  of  the  tax  cut.  and 
persons  working,  paying  taxes,  and  try- 
ing to  get  along  will  pay  for  every  cent 
of  the  tax  increase. 

Mr.  President,  there  is  no  way  to  get 
rid  of  a  $5  trillion  debt.  I  hope  we 
know.  Once  again,  to  say.  if  it  were  not 
for  that  Contract  With  America,  we 
would  not  be  talking  about  a  $245  bil- 
lion tax  cut  on  this  floor,  in  this  Cham- 
ber. We  know  it.  We  all  know  it.  And  I 
need  not  repeat  it  again. 

I  thank  the  Chair.  I  appreciate  the 
courtesy. 

Mr.  ROCKEFELLER  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 


MEDICARE 


REPUBLICAN  BUDGET  PLAN 
Mr.  MOYNIHAN.  Mr.  President,  ear- 
lier in  the  day.   this  morning,  I  was 


Mr.  ROCKEFELLER.  Mr.  President,  I 
have  a  motion  here  in  my  hand.  It  is  a 
motion  to  recommit  with  instructions. 
And  I  would  like  to  say  to  every  one  of 
my  colleagues  on  both  sides  of  the  aisle 
that  the  first  amendment  that  we  deal 
with  today  in  the  U.S.  Senate— that  we 
are  dealing  with  today,  the  day  that  we 
meant  for  dealing  with  amendments  of 
absolutely  enormous  importance  to  the 
future  of  our  country— is  going  to  be 
the  Medicare  amendment. 

I  do  not  care  how  many  meetings  are 
held  in  the  majority  leader's  office,  I 
do  not  care  how  many  long  speeches 
are  given,  I  do  not  care  how  many 
morning  businesses  are  taken,  and  I  do 
not  care  even  to  the  fact  that  no  Demo- 
crat, other  than  the  chairmen  of  the 
Budget  Committee  and  the  Finance 
Committee,  has  been  able  to  say  a  word 
on  this  day.  the  day  we  meant  to  be  de- 
voting an  hour  to  a  series  of  extraor- 
dinarily important  amendments  on 
Medicare.  EITC.  Medicaid,  and  other 
matters,  this  amendment  is  going  to  be 
the  first  amendment  laid  down.  It  will 
recommit  the  Republican  $270  billion 
cut  in  Medicare  to  the  Finance  Com- 
mittee for  further  work. 

I  just  want  my  colleagues  to  be  fully 
aware  of  that  fact.  That  will  be  the 
first  amendment,  the  Medicare  amend- 
ment. And  it  will  come  regardless  of 
what  tactics  are  used  or  whatever  dila- 
tory procedures  are  adopted. 


I  will  say  that  the  reason  we  on  the 
Democratic  side  are  laying  this  motion 
down  is  that  the  Republicans  are  cut- 
ting three  times  as  much  out  of  Medi- 
care as  they  need  to  do  in  order  to 
make  the  hospital  insurance  trust  fund 
solvent  to  the  year  2006.  There  is  no 
need  to  do  $270  billion  of  cuts. 

So  between  the  $89  billion  that  the 
trustees  of  the  trust  fund  say  is  needed 
to  make  the  Medicare  hospital  insur- 
ance trust  fund  solvent,  which  is  what 
all  the  rhetoric  is  around  here,  to  make 
the  thing  solvent — they  all  say,  the 
trustees,  that  is.  $89  billion— and  the 
majority  party  taking  $270  billion  out 
of  Medicare  to  do  the  work  for  which 
only  $89  billion  is  required,  therefore, 
there  is  a  gap  of  $181  billion,  to  which 
I  would  think  an  ordinary  inquiring 
citizen  would  say:  What  is  this  $181  bil- 
lion for  if  all  we  need  is  $89  billion  to 
make  the  Medicare  trust  fund  solvent? 
And  the  answer,  of  course,  is  oft  pro- 
claimed, oft  denied  on  the  other  side 
but  a  matter  of  irrefutable  fact,  and 
that  is  that  it  is  going  to  be  used  to 
give  in  part  an  enormous  tax  break  to 
families  and  institutions  of  wealth,  and 
that  emanates  from  the  fact  that  this 
was  part  of  the  contract.  It  had  its  gen- 
esis when  Newt  Gingrich  on  a  sunny 
day  went  with  a  band  of  very  commit- 
ted, newly  elected  House  Members  and 
in  front  of  all  kinds  of  American  flags 
pronounced  the  10  commandments,  of 
which  the  greatest  was  a  tax  cut,  the 
crown  jewel  was  a  tax  cut. 

That  having  been  done,  obviously  no 
less  could  be  done  in  this  body  and  so 
the  $245  billion,  or  $225  billion  tax  cut 
became  the  mantra.  So  that  tax  cut 
has  to  be  achieved.  We  do  not  have  that 
kind  of  money  laying  around,  nor  does 
the  average  American  family,  and 
therefore  where  do  we  get  it?  We  go  to 
Medicare  and  to  Medicaid,  and  we  cut 
them  egregiously  in  order  to  do  that. 

I  have  no  idea  of  how  I  am  going  to 
explain  the  damage  done  to  the  people 
of  West  Virginia,  to  the  seniors  of  West 
Virginia,  to  the  health  institutions  of 
West  Virginia,  to  the  veterans  of  West 
Virginia  by  this  Medicare  cut.  And  I 
will  be  talking  at  length  about  that  at 
the  time  we  actually  do  lay  the  amend- 
ment down.  But  the  amendment  is  sim- 
ply to  say  on  our  side  we  will  not  ac- 
cept a  $270  billion  cut  when  $89  billion 
will  do  the  job.  stamped  and  approved 
by  those  whose  responsibility  it  is  to 
do  the  job.  the  trustees  of  the  hospital 
insurance  trust  fund,  in  order  to  not 
have  to  do  the  $270  billion  cut  which 
the  majority  party  is  doing  for  the  pur- 
pose of  raising  enough  money  to  give  a 
tax  cut  to  those  who  do  not  need  it. 

I  find  this  extraordinary.  I  find  it 
certainly  worth  the  meager  1  hour  that 
we  are  going  to  be  able  to  have  on  each 
side  to  discuss  the  Medicare  amend- 
ment. But  the  Medicare  amendment 
there  will  be.  and  it  will  be  the  first 
one  and  it  will  happen. 

I  thank  the  Presiding  Officer. 


Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  how 
much  time  do  we  have?  I  see  my  friends 
from  Minnesota  and  North  Dakota. 
How  much  time  do  we  have  on  this  side 
under  the  consent  agreement? 

The  PRESIDING  OFFICER.  There 
are  9  rninutes  and  20  seconds. 

Mr.  KENNEDY.  I  will  yield  myself  3 
minutes.  I  think  Senator  MiKULSKi 
wanted  time. 

I  yield  myself  3  minutes.  Mr.  Presi- 
dent. 1 1 


IGNORING  THE  RECOMMENDATION 
OF  THE  MEDICARE  TRUSTEES 

Mr.  KENNEDY.  Mr.  President,  for  2 
hours  I  have  been  on  the  floor  of  the 
Senate  and  the  one  thing  we  did  not 
hear,  which  is  at  the  heart  of  this 
whole  program,  is  how  our  Republican 
friends  possibly  justify  not  taking  the 
recommendation  of  the  trustees,  which 
is  the  amount  to  ensure  solvency  for 
Medicare  is  $89  billion,  and  for  them  to 
justify  a  $270  billion  cut.  For  2  hours 
we  have  waited  to  hear  the  reasons  for 
that.  We  have  not  heard  it.  There  is  si- 
lence on  the  other  side  for  the  reasons 
that  tihe  Senator  from  West  Virginia 
will  pbint  out  and  the  reasons  why  we 
will  have  an  opportunity  to  vote. 

The  Republican  proposal  is  to  provide 
not  just  the  $87  billion,  not  just  sol- 
vency for  the  Medicare  Program  but 
lavish  tax  breaks  for  the  wealthiest  in- 
dividuals. That  is  what  this  is  about. 
The  Republicans  have  not  made  that 
case.  They  have  not  justified  why  that 
is  necessary  and  what  the  impact  is 
going  to  be  on  senior  citizens.  It  will  be 
double  their  deductible,  double  their 
copay,  a  raise  in  the  premium,  and 
raise  the  age  eligibility  from  65  to  67. 

Have  you  heard  that  explained  by  our 
Republican  colleagues?  No.  you  have 
not.  Mr.  President.  And  squeeze  the  el- 
derly so  they  will  no  longer  have  a 
choice  of  doctors.  That  is  what  this 
legislation  is  about.  We  want  answers. 
We  want  answers  from  those  who  are 
trying  to  jam  this  through  the  Senate 
of  th«  United  States. 

Why  should  we  accept  it?  We  will 
have  an  opportunity  to  reject  it.  and  I 
hope  that  the  Senate  will  speak  for  the 
American  people  and  seniors  this  after- 
noon, 

Mr.  GRASSLEY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa. 

Mr.  GRASSLEY.  Mr.  President,  I 
yield: myself  10  minutes. 


CHANGES  IN  MEDICARE 
'  PROVISIONS 

Mr.  GRASSLEY.  Mr.  President.  I 
want  to  touch  on  portions  of  this  rec- 
onciliation bill  that  deal  very  effec- 
tively with  the  changes  in  Medicare 
provijsions  that  are  very  good  nation- 


ally and  provisions  that  are  very  good 
for  rural  America. 

The  bill  will  put  the  financial  situa- 
tion of  the  Medicare  Program,  particu- 
larly the  part  A  hospital  trust  fund, 
but  also  part  B  for  physician  services, 
on  a  sounder,  more  sustainable  footing. 
This  will  ensure  that  current  and  fu- 
ture Medicare  beneficiaries  in  Iowa  and 
elsewhere  can  continue  to  depend  on 
the  program. 

In  addition  to  putting  the  program  in 
good  shape  financially  so  that  it  lasts 
into  the  future,  for  the  baby  boomers 
particularly,  we  also  create  a  new  re- 
formed Medicare  alongside  this  tradi- 
tional Medicare  Program  that  we  have 
known  for  the  last  30  years. 

The  Medicare  reforms  in  the  Senate 
bill  will  increase  substantially  the  per 
capita  payments  that  Medicare  pro- 
grams make  to  low-reimbursement 
States  like  my  State  of  Iowa,  and  other 
rural  States  of  our  Nation. 

This  is  a  very  important  component 
of  this  Medicare  reform.  If  we  are  able 
to  retain  this  reform  by  getting  it 
through  the  Senate,  by  getting  it 
through  conference  with  the  House,  it 
would  be  a  great  benefit  to  rural  com- 
munities of  my  State  and  of  the  United 
States — all  of  them.  The  critically  im- 
portant issue  is  whether  Medicare's  per 
capita  payment  will  be  reformed.  I 
have  to  emphasize  that.  Reform  of 
Medicare's  per  capita  payment  is  the 
essential  element  of  bringing  fairness 
and  soundness  to  the  system.  The  pay- 
ment Medicare  makes  to  health  plans 
for  those  who  enroll  is  the  core  ele- 
ment in  the  new  reform  program. 

Currently,  those  per  capita  payments 
vary  greatly  from  one  part  of  the  coun- 
try to  another.  The  per  capita  pay- 
ments in  the  highest  reimbursement 
areas  are  as  much  as  300  percent  great- 
er than  the  per  capita  payments  in  the 
low-reimbursement  areas. 

I  would  now  refer  my  colleagues  to 
this  map.  Many  of  the  counties  on  this 
map  are  in  darker  colors.  All  of  those 
with  darker  colors  are  way  below  the 
national  average  in  per  capita  reim- 
bursement for  Medicare. 

The  red  areas  make  up  only  10  per- 
cent of  the  counties.  Dade  County,  FL, 
counties  in  California,  counties  in  the 
metropolitan  area  of  the  East,  and 
metropolitan  counties  of  the  South, 
particularly  Texas  and  Louisiana. 
Those  counties  in  red  are  the  highest 
per  capita  reimbursement  counties  in 
the  United  States.  The  variation  from 
the  dark,  low-reimbursement  counties 
to  the  high-reimbursement  counties, 
can  be  as  much  as  300  percent  from  the 
county  with  the  highest  per  capita  pay- 
ment to  the  county  with  the  lowest. 

Now,  remember  that  this  map  shows 
per  capita  reimbursement.  So  the  rat- 
ing of  our  counties  from  low-reim- 
bursement to  high-reimbursement  does 
not  depend  in  any  way  upon  the  num- 
bers of  Medicare  beneficiaries  in  the 
area.   There   are   differences   in   input 


prices  around  the  country,  of  course. 
But  those  differences  cannot  account 
for  the  very  substantial  reimbursement 
differences  between  the  low-cost  areas, 
the  dark  areas,  versus  the  red  areas, 
the  very  high-cost  reimbursement 
areas. 

The  differences  then  reflect  the  fact 
that  providers  in  those  high-cost  coun- 
ties, high-reimbursement  counties,  are 
getting  more  money  for  each  bene- 
ficiary that  passes  through  the  system. 
The  more  you  go  through  the  system, 
the  more  services  allowed,  the  more 
times  you  see  the  doctor,  the  more 
times  you  go  to  the  hospital,  the  more 
payment  you  get. 

There  is  no  rational  justification  for 
such  gross  payment  disparities  from 
one  region  to  another  under  the 
present  Medicare  system.  This  bill  re- 
forms that.  Furthermore,  I  might  say, 
the  citizens  in  the  low-reimbursement 
areas  pay  the  same  payroll  taxes  and 
the  same  Medicare  premiums  and  the 
same  deductibles  as  their  cocitizens  in 
the  higher  reimbursement  areas.  This 
is  a  problem  that  we  should  fix  and  fix 
soon.  We  have  gone  a  long  way  toward 
fixing  it  in  this  bill.  And  if  we  can  re- 
tain that  through  the  House-Senate 
conference,  we  will  have  very  good  pro- 
visions for  most  of  the  United  States 
because  most  of  the  United  States  is 
rural. 

On  the  traditional  Medicare  side,  the 
bill  does  call  for  a  spending  slowdown, 
but  it  contains  several  provisions 
which  I  helped  get  in  this  bill  which 
will  help  sustain  health  care  services  in 
rural  America.  We  reinstituted  the 
Medicare-dependent  hospital  program, 
which  will  provide  additional  reim- 
bursement for  Iowa's  30  small  rural 
counties  that  are  very  dependent  on 
Medicare  programs  and  in  a  lot  of 
other  States  as  well. 

We  establish  a  critical  access  hos- 
pital program  which  will  help  the  very 
smallest  hospitals  in  rural  America,  in- 
cluding Iowa,  redefine  their  mission, 
receive  better  reimbursement  and 
thereby  continue  to  provide  services  in 
their  communities. 

We  increase  next  the  bonus  payment 
for  physicians  who  work  in  commu- 
nities where  there  is  a  physician  short- 
age. We  do  that  from  a  10-percent  to  a 
20-percent  bonus. 

Next,  we  included  for  the  third  time 
in  legislation  sent  from  the  Senate  to 
the  House  my  legislation  which  would 
reimburse  physicians'  assistants  and 
nurse  practitioners  at  85  percent  of  the 
physician's  rate  when  they  provide  the 
same  services.  I  hope  and  believe  that 
the  bonus  payment  and  the  physician's 
assistance,  nurse  practitioner  legisla- 
tion will  increase  the  availability  of 
primary  health  care  services  in  rural 
America,  including  my  State  of  Iowa. 

Finally,  we  authorize  a  program  of 
telemedicine  grants  which  could  be 
very  helpful  in  Iowa  with  our  develop- 
ing   telemedicine    services.     And,    of 
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course.  Medicare  beneficiaries  may 
continue  to  participate  in  the  tradi- 
tional Medicare  Program  and  continue 
to  choose  their  own  doctors  if  that  is 
what  they  want  to  do.  They  are  going 
to  have  a  choice  for  the  first  time,  a 
choice  of  keeping  exactly  what  the 
Government  has  offered  for  30  years  or 
a  choice  of  choosing  an  HMO,  a  medical 
savings  account,  or  their  traditional 
association  or  union  plan  that  they  had 
where  they  last  worked  when  they  re- 
tired. 

So,  Mr.  President,  if  we  can  hold  the 
line  in  discussions  with  the  House  on 
these  provisions,  this  Medicare  reform 
could  be  good  for  the  United  States  but 
also  very  good  for  our  low-reimburse- 
ment rural  counties. 

Mr.  President,  how  much  time  do  I 
have  left  of  the  10  minutes  that  I  allot- 
ted myself? 

The  PRESIDING  OFFICER.  One 
minute  fifteen  seconds. 

Mr.  GRASSLEY.  Mr.  President,  I 
want  to  respond  to  a  point  made  by  the 
distinguished  Senator  from  New  York 
earlier.  Senator  Moynihan,  when  he 
said  you  cannot  balance  the  budget  by 
cutting  taxes.  I  do  not  respond  just  to 
what  Senator  Moynihan  said;  I  respond 
to  this  point  because  it  is  made  contin- 
ually by  people  on  the  other  side  of  the 
aisle. 

First  of  all,  it  certainly  is  ironic  to 
be  getting  lectures  from  the  other  side 
about  how  to  balance  the  budget.  The 
only  alternative  on  their  side  was 
voted  down  yesterday  96  to  0.  That  was 
the  President's  budget.  And  it  would 
never  balance.  A  chimpanzee  with  a 
typewriter  will  bang  out  by  accident 
the  entire  Encyclopedia  Britannica  be- 
fore the  President's  budget  would  be 
balanced. 

The  question  is  whether  or  not  Re- 
publicans then  can  walk  and  chew  gum 
at  the  same  time.  And,  of  course,  we 
can.  We  can  balance  the  budget  and 
then  cut  taxes  at  the  same  time.  We 
must  do  this.  We  can  do  this  with  mini- 
mal risk  because  we  use  very  conserv- 
ative and  very  credible  CBO  estimates, 
unlike  the  President  who  has  been  af- 
flicted, like  some  of  his  predecessors, 
with  the  narcotic  of  optimism. 

I  yield  the  floor. 

Ms.  MIKULSKI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland. 

Ms.  MIKULSKI.  Mr.  President,  I 
yield  myself  3  minutes. 


SAVING  MEDICARE 

Ms.  MIKULSKI.  Mr.  President,  I  rise 
in  strong  support  of  a  Democratic  lead- 
ership amendment  that  will  be  offered 
to  save  Medicare.  I  support  it  because 
it  will  save  lives  and  save  American 
seniors  from  bankruptcy. 

The  Republican  budget  reconciliation 
before  us  would  cut  Medicare  by  $270 
billion.  And  it  does  so  for  one  reason: 
to  pay  for  tax  breaks  for  the  wealthy. 


In  contrast,  the  Democratic  amend- 
ment would  eliminate  all  but  $89  bil- 
lion of  this  Medicare  cut.  This  would 
guarantee  enough  savings  to  keep  Med- 
icare solvent,  but  we  would  eliminate 
the  provisions  which  the  Republicans 
have  proposed  as  a  new  tax  cut  on  sen- 
ior citizens. 

We  want  to  eliminate  the  Republican 
plan  to  double  Medicare  premiums.  We 
want  to  eliminate  the  Republican  plan 
to  double  the  out-of-pocket  deductibles 
for  seniors.  We  want  to  eliminate  the 
Republican  plan  to  force  seniors  who 
want  to  keep  their  own  doctor  to  pay 
for  higher  charges  for  Medicare  care. 
We  believe  that  the  American  senior 
citizens  should  get  to  pick  their  own 
doctor  and  be  able  to  have  health  care 
that  they  can  afford  and  not  have  these 
increased  premiums  and  deductibles. 
And  we  can  do  it  by  focusing  on  sol- 
vency and  efficiency. 

Mr.  President,  this  amendment  is  not 
about  partisan  politics:  it  is  about  the 
men  and  women  that  I  call  the  GI  Joe 
generation.  These  are  the  men  and 
women  like  my  uncles  and  my  father, 
ordinary  men,  who  during  World  War  II 
were  called  to  do  extraordinary  things. 
They  fought  over  there  so  we  could  be 
free  here. 

Those  are  the  women  in  my  commu- 
nity we  call  affectionately  Rosie  the 
Riveter,  women  who  worked  at  Martin 
Marietta,  in  shipyards  helping  to  keep 
the  homefront  going  while  our  men 
were  overseas. 

Those  are  our  senior  citizens  of 
today,  the  men  and  women  of  the 
World  War  II  generation.  They  helped 
save  Western  civilization.  So  now  it  is 
up  to  us  to  save  their  Medicare.  It  is 
the  very  least  we  can  do,  that  on  the 
brink  of  a  new  century  we  give  our 
honor  and  our  respect  to  those  who 
saved  us  during  this  last  century. 

Mr.  President,  in  1965,  a  great  Demo- 
cratic President  knew  that  one  illness 
could  devastate  a  family,  and  they  or- 
ganized to  be  able  to  pass  Medicare. 
That  stands  today.  We  have  to  keep  the 
"care"  in  Medicare. 

The  Republican  plan  will  mean  less 
access  to  health  care,  fewer  doctor  vis- 
its, less  necessary  tests  and  less  of  a 
focus  on  prevention.  This  is  not  what 
we  should  be  doing.  Yes,  we  all  want  to 
balance  the  budget,  but  I  believe  we 
can  save  Medicare  and  focus  on  sol- 
vency. 

Let  us  go  after  that  waste,  let  us  go 
after  that  fraud,  let  us  be  more  effi- 
cient, but  let  us  also  remember  the  GI 
generation.  They  fought  to  save  us,  and 
the  very  least  we  can  do  now  is  to  fight 
to  save  their  health  care. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Chair  has  been  instructed  to  alternate 
between  sides.  The  Senator  from  Iowa. 

Mr.  GRASSLEY.  Mr.  President,  I 
yield  the  remainder  of  time  on  this  side 
of  the  aisle  in  morning  business  to  Sen- 
ator Coats. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana. 
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ONE  FINAL  ACT  OF  COURAGE  AND 
VISION 

Mr.  COATS.  Mr.  President,  just  8 
short  months  ago,  when  Democrats  de- 
feated the  balanced  budget  amend- 
ment, the  minority  leader  challenged 
us  by  saying:  "The  budget  is  not  going 
to  be  balanced  in  2002  unless  the  re- 
sponsible people  in  1995  start  to  focus 
on  their  share  of  the  work." 

Well,  Mr.  President,  I  submit  that  re- 
sponsible people  in  Congress  have  fo- 
cused on  their  work,  and  now  it  is  up  to 
the  minority  to  show  whether  their 
statements  supporting  a  balanced 
budget  were  a  conviction  or  an  alibi. 

The  reconciliation  bill  we  are  debat- 
ing not  only  makes  sense,  it  makes  his- 
tory. For  most  of  us,  a  balanced  Fed- 
eral budget  is  a  distant  memory.  For 
decades,  it  has  been  an  empty  political 
promise,  but  now  it  is  just  one  final 
vote  away.  All  that  remains  is  one 
final  act  of  courage  and  vision. 

That  courage  will  be  tested  in  the 
Congress  by  some  difficult  choices  that 
we  will  have  to  make  here  in  the  next 
3  days.  That  vision  will  be  measured  in 
the  President,  as  he  becomes  either  a 
partner  in  the  process  or  a  partisan  op- 
ponent. If  either  he  or  we  are  unequal 
to  this  task,  the  patience  of  the  public 
will  be  exhausted.  We  will  have  squan- 
dered a  unique  opportunity,  and  we 
will  feed  a  dangerous  disillusionment 
with  American  politics. 

I  am  confident  that  this  chance  will 
not  be  missed;  that  this  new  Congress 
will  show  a  new  determination.  But 
this  bill  involves  more  than  fiscal  re- 
straint. It  represents  a  radical  shift  of 
resources  away  from  Government,  di- 
rectly to  families.  It  contains  the  sin- 
gle-most practical,  compassionate  way 
to  provide  immediate  help  and  support 
to  children.  That  is  a  fact  that  Ameri- 
cans must  understand  and  that  oppo- 
nents cannot  be  allowed  to  ignore,  be- 
cause this  budget  matches  its  commit- 
ment to  cuts  with  commitments  to 
families.  It  reduces  both  the  reach  of 
Government  and  the  level  of  taxes,  and 
it  embodies  important  values  that  can- 
not be  represented  in  a  balance  sheet. 

Let  me  take  three  provisions  of  this 
budget  as  examples— priorities  that  I 
have  championed  for  years.  These  are 
measures  that  would  directly  improve 
the  lives  of  families  and  children  in  my 
State  and  people  around  the  country. 
We  have  proposed  them  again  and 
again,  only  to  see  them  ignored  or  de- 
feated. Now  they  are  one  step  short 
from  reality. 

First,  this  budget  includes  a  $500 
child  tax  credit.  This  sounds  somewhat 
abstract,  so  let  me  be  specific.  The  rec- 
onciliation package  would  provide 
nearly  $600  million  of  tax  relief  to  Indi- 
ana families.  Over  1  million  Indiana 
children  would  be  eligible  for  the  cred- 
it, and  nearly  100,000  Hoosier  taxpayers 


would  have  their  entire  tax  liability 
eliminated  by  this  single  measure 
alone. 

Democrats  in  this  debate  have  tried 
to  draw  attention  to  children,  and  that 
is  precisely  where  our  attention  should 
be.  But  children  are  not  raised  by  bu- 
reaucrats, they  are  raised  by  parents. 
If  the  choice  is  between  $600  million 
spent  by  Government  in  Indiana  and 
$600  million  spent  by  parents,  there  is 
no  choice.  Parents  are  more  compas- 
sionate and  more  capable  than  any 
Government  program  can  ever  be. 

In  reality,  nearly  90  percent  of  the 
child  tax  credit  will  go  to  families 
making  less  than  $75,000  a  year.  Over  50 
million  American  children  will  be  eligi- 
ble. Cutting  Government  and  cutting 
taxes  are  part  of  the  same  movement 
in  America,  the  movement  to  limit  our 
Government  and  empower  our  people. 
One  idea  implies  and  requires  the 
other.  When  we  reduce  public  spending, 
we  should  increase  the  resources  to 
families  to  meet  their  own  needs.  The 
theory  is  simple:  A  dollar  spent  by 
families  is  more  useful  than  a  dollar 
spent  by  Government. 

Second,  this  package  also  includes  an 
adoption  credit  of  $5,000.  Along  with 
the  child  tax  credit,  these  two  provi- 
sions represent  about  60  percent  of  the 
entire  tax  package.  There  is  no  more 
compassionate  act  than  to  provide  an 
abandoned  or  abused  child  with  a  lov- 
ing family,  and  the  number  of  children 
who  need  those  families  is  rising  sharp- 
ly. Yet,  at  the  same  time,  the  number 
of  adoptions  has  dropped  by  nearly  50 
percent  over  the  last  25  years  and,  on 
any  given  day,  37,000  children  are  wait- 
ing to  be  adopted. 

Thousands  of  families  would  be  eager 
to  adopt  if  it  were  not  for  the  prohibi- 
tive cost,  now  about  $14,000  on  average. 
A  $5,000  credit  would  make  this  a  rea- 
sonable option  for  more  parents. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Indiana  has  ex- 
pired. 

Mr.  WELLSTONE  addressed  the 
Chair. 

Mr.  COATS.  Mr.  President,  I  ask 
unanimous  consent  for  2  additional 
minutes.  Is  that  permitted? 

Mr.  WELLSTONE.  Reserving  the 
right  to  object,  I  wonder  whether 
morning  business  can  be  extended,  in 
which  case  it  will  not  be  a  problem.  If 
we  extend  2  minutes  on  both  sides,  that 
will  be  fine. 

The  PRESIDING  OFFICER.  With 
unanimous  consent,  morning  business 
would  be  extended. 

Mr,  GRASSLEY.  Reserving  the  right 
to  object,  I  think  probably  we  ought  to 
give  2  minutes  here  and  2  minutes  over 
there  to  be  fair,  which  is  the  way  we 
have  done  it  in  the  past.  In  addition,  I 
want  to  be  careful  we  do  not  extend  the 
time  because  we  have  been  clearing 
that  with  the  managers  of  the  bill.  I  do 
not  think  I  can  just  willy-nilly  allow 
the  expansion  of  time.  I  think  2  min- 
utes is  appropriate. 


Mr.  WELLSTONE.  My  understanding 
is  2  minutes  will  be  extended  to  the 
Senator  from  Indiana  and  I  will  have  2 
minutes  on  top  of  what  I  already  have. 

The  PRESIDING  OFFICER.  The  time 
on  the  minority  side  is  4  minutes  and  6 
seconds.  That  would  extend  the  time  to 
6  minutes  and  6  seconds.  The  majority 
side  would  have  2  minutes. 

Is  there  objection?  Without  objec- 
tion, it  is  so  ordered. 

Mr.  COATS.  Mr.  President,  thousands 
of  families  would  be  eager  to  adopt 
were  it  not  for  the  prohibitive  cost, 
now  about  $14,000  on  average.  A  $5,000 
credit  would  make  this  a  reasonable 
option  for  more  parents. 

Encouraging  adoption  is  one  of  the 
most  effective  ways  to  care  for  chil- 
dren in  need  and  at  risk.  Abused  and 
abandoned  children  require  loving 
homes  more  than  they  require  any 
amount  of  bureaucratic  spending  in  the 
status  quo  bill  presented  by  the  Demo- 
crats. 

Third,  this  reconciliation  bill  in- 
cludes medical  savings  accounts,  an 
idea  that  I  was  the  first  to  introduce  in 
the  Senate.  These  accounts  will  give 
families  independence  and  choice  on 
health  care,  the  opposite  of  the  Presi- 
dent's approach.  It  delivers  security 
without  bureaucracy,  providing  fami- 
lies the  resources  to  care  for  their  own 
needs. 

The  centerpiece  of  this  reconciliation 
bill  is  a  balanced  budget.  In  the  future, 
this  will  be  recalled  as  our  contribu- 
tion to  history.  If  we  ignore  our  budget 
crisis,  the  child  born  this  year  will  pay 
$187,000  over  his  lifetime  just  for  inter- 
est on  the  national  debt. 

The  argument  for  a  balanced  budget 
comes  down  to  something  simple:  It  is 
one  of  our  highest  moral  traditions  for 
parents  to  sacrifice  for  the  sake  of 
their  children.  It  is  the  depth  of  selfish- 
ness to  call  on  children  to  sacrifice  for 
the  sake  of  their  parents. 

If  we  continue  on  our  current  path, 
we  will  violate  a  trust  between  genera- 
tions and  earn  the  contempt  of  the  fu- 
ture. 

There  is  no  doubt  we  must  balance 
the  budget,  but  in  passing  this  bill,  we 
will  accomplish  even  more,  because 
this  bill  displays  a  passion  for  limited 
Government,  yet  it  also  displays  com- 
passion for  American  families.  It  fi- 
nally returns  responsibility  to  the  Fed- 
eral budget,  yet  it  also  helps  return 
abused  and  abandoned  children  to 
adoptive  families. 

It  will  improve  the  long-term  health 
of  our  economy,  and  yet  it  will  also  de- 
liver short-term  help  to  families  and  to 
children,  relief  that  will  be  felt  next 
year  and  every  year  beyond. 

These  are  not  sideshows  or  distrac- 
tions. This  plan  includes  real  relief 
that  will  be  felt  and  appreciated  by  the 
American  people,  and  that  relief  is  spe- 
cifically directed  toward  families  with 
children.  This  is  actual,  meaningful 
compassion,  not  the  synthetic,  failed 
compassion  of  Government  programs. 


Mr.  President,  we  have  come  to  the 
beginning  of  the  end  of  deficit  spending 
in  America.  We  have  come  to  this  place 
because  there  is  no  alternative.  The 
work  before  us  is  difficult.  But  it  is 
nothing  more  than  most  Americans  ex- 
pect. 

We  have  come  to  a  time  that  is 
unique — an  authentic  moment  of  deci- 
sion. It  is  a  moment  to  act  worthy  of 
our  words,  and  to  keep  faith  with  the 
future. 

Mr.  WELLSTONE  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
Faircloth).  The  Senator  from  Min- 
nesota. 


NO  COMPASSION 

Mr.  WELLSTONE.  Mr.  President,  I 
want  to  talk  about  an  amendment  we 
are  going  to  have  coming  up  on  Medi- 
care. Just  for  the  record,  let  me  briefly 
respond  to  the  Senator  from  Indiana. 
In  all  due  respect,  I  do  not  see  this 
compassion.  I  see  $35  billion  of  cuts  in 
nutrition  programs. 

I  had  an  amendment  on  the  floor  of 
the  Senate  that  asked  my  colleagues  to 
go  on  record  saying  that  if,  as  a  result 
of  this  reconciliation  bill  with  its  cuts 
disproportionately  targeted  on  vulner- 
able children  in  America,  there  was 
more  hunger  and  there  was  a  situation 
where  more  children  went  without 
medical  coverage,  that  we  would  re- 
visit this  question  next  year  and  take 
corrective  action,  and  I  could  not  get 
that  sense-of-the-Senate  amendment 
adopted.  I  do  not  see  too  much  compas- 
sion in  that  vote,  Mr.  President. 

Mr.  President,  I  hope  we  start  this 
debate  soon  on  the  Medicare.  I  want  to 
start  out  by  responding  to  my  friend 
from  Iowa.  I  just  quote  my  friend  from 
Illinois,  Senator  Simon.  He  has  said  it 
once,  twice,  10  times,  that  to  say  we 
are  serious  about  deficit  reduction  and 
then  to  have  $245  billion  of  tax  give- 
aways is  like  saying  to  somebody  we 
are  going  to  put  you  on  a  strict  diet 
but  first  we  are  going  to  give  you  des- 
sert. It  is  a  huge  contradiction.  I  do 
not  find  people  in  cafes  in  Minnesota 
saying  to  me:  Senator  Wellstone,  we 
are  serious  about  deficit  reduction,  but 
would  you  first  give  us  more  tax 
breaks?  That  is  not  what  I  hear  from 
people.  They  know  it  is  a  huge  con- 
tradiction and  that  you  being  cannot 
dance  at  two  weddings  at  the  same 
time.  It  makes  no  sense. 

Second  point.  Mr  President,  $89  bil- 
lion is  the  figure  for  the  trust  fund.  In- 
stead, we  have  $270  billion.  People  in 
Minnesota  know  how  to  add  and  sub- 
tract. What  we  have  going  on  here  on 
the  floor  of  the  U.S.  Senate  today  is  no 
less  than  an  effort  to  make  Medicare 
the  piggy  bank  for  tax  cuts,  or  tax 
giveaways.  That  is  bad  enough.  What 
makes  it  worse  is  it  is  tax  giveaways  in 
inverse  relationship  to  those  people 
who   least   need   the    tax   breaks.    Mr. 
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President,  that  is  simply  unconscion- 
able. 

The  third  point.  This  is  a  rush  to 
recklessness.  I  was  surprised  to  hear 
my  colleague  from  Iowa  talking  about 
the  benefits  of  this  for  rural  Iowa  or 
rural  Minnesota.  I  say  to  my  colleague 
from  Iowa,  understand  that  in  your 
proposal  you  have  reimbursement  to 
hospitals,  rural  hospitals,  2.5  percent 
less  than  rate  of  medical  inflation.  I 
tell  you  right  now  that  our  hospitals 
and  clinics  in  rural  America,  in  greater 
Minnesota,  do  not  have  the  large  profit 
margin;  that  is  point  one.  Point  two, 
they  have  a  disproportionate  amount 
of  their  patient  mix— 60  percent,  70  per- 
cent. 

What  I  am  saying  to  people  watching 
this  debate  is  that,  in  rural  America, 
many  of  the  people  that  come  to  our 
hospitals  and  clinics  are  elderly.  Medi- 
care is  hugely  important  for  them. 
That  makes  up  a  large  share  of  the 
payments  that  go  to  these  hospitals. 
They  do  not  have  the  profit  margin. 
They  have  a  large  percentage  of  the 
population  that  are  elderly,  who  de- 
pend upon  adequate  Medicare  reim- 
bursement, and  you  have  in  your  for- 
mula 25.5  percent  less  than  the  rate  of 
inflation.  In  rural  Minnesota  and  in 
North  Dakota  and  in  Kentucky  and  in 
rural  Iowa,  the  rural  heartland  all 
across  this  country,  the  issue,  Mr. 
President,  is  not  just  whether  we  can 
afford  a  doctor,  it  is  whether  we  can 
find  a  doctor. 

This  is  a  rush  to  recklessness.  This  is 
a  fast  track  to  foolishness.  Ask  your 
providers,  ask  your  nurses,  ask  your 
physician  assistants,  ask  your  doctors, 
ask  your  elderly,  ask  their  children, 
ask  their  grandchildren.  What  you  are 
about  to  do  is  very  reckless  with  the 
lives  of  people. 

Mr.  President,  I  will  tell  you  some- 
thing. I  just  get  more  than  a  little  bit 
angry  when  I  see  this  stereotype  and 
hear  this  stereotype  about  the  elderly. 
You  would  think  that  the  elderly  are  a 
bunch  of  "greedy  geezers'  that  are 
traveling  all  over  the  country  playing 
golf  at  the  swankest  golf  courses  there 
are.  Mr.  President,  in  my  State  of  Min- 
nesota, 70,000  seniors  live  below  the 
Federal  poverty  line.  In  my  State,  of 
the  635,000  Medicare  recipients,  half  of 
them  have  annual  incomes  under 
$20,000  a  year.  Mr.  President,  in  my 
State  of  Minnesota,  of  the  635,000  Medi- 
care beneficiaries,  they  are  paying,  on 
the  average,  over  $2,000  out-of-pocket. 
Right  now,  for  many  seniors,  cata- 
strophic health  care  costs  are  a  night- 
mare. They  are  terrified  of  prescription 
drug  costs. 

Mr.  President,  what  we  have  here  is 
an  effort  to  make  Medicare  the  piggy 
bank  for  tax  cuts— rather  tax  give- 
aways, which  now  in  the  main  to  the 
highest  income  citizens  of  the  United 
States  of  America.  There  is  no  stand- 
ard of  fairness  behind  this  proposal. 
People  will  see  through  it. 


The  second  thing  that  is  so  unfortu- 
nate, so  unconscionable,  so  unthinking 
about  this  proposal,  will  be  its  impact 
on  the  people  of  this  country.  Mr. 
President,  $89  billion  is  not  $270  billion. 
Please  do  not  tell  senior  citizens  their 
premiums  will  not  go  up,  their  copays 
will  not  go  up,  and  in  no  way,  shape,  or 
form  do  you  have  to  worry,  and  your 
hospitals,  clinics,  and  providers  will  all 
get  adequate  reimbursement,  and  eligi- 
bility will  not  change,  and  we  will  just 
take  $270  billion  out  of  this  health  care 
sector. 

Mr.  President,  senior  citizens  do  not 
believe  it,  they  should  not  believe  it, 
they  will  not  believe  it.  That  is  why 
this  amendment  that  will  be  laid  down 
by  my  colleague,  the  Senator  from 
West  Virginia,  deserves  the  full  support 
of  every  Senator  in  this  Chamber. 

I  yield  the  floor. 


CONCLUSION  OF  MORNING 
BUSINESS 
The  PRESIDING  OFFICER.  The  time 
for  morning  business  has  expired. 


THE  BALANCED  BUDGET 
RECONCILIATION  ACT  OF  1995 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  DOLE.  Mr.  President,  the  pend- 
ing business  is  what? 

The  PRESIDING  OFFICER.  S.  1357  is 
the  pending  business. 

Mr.  DOLE.  It  is  my  understanding 
that  the  ranking  member.  Senator 
EXON,  is  now  prepared  to  offer  the  Med- 
icare amendment.  We  have  not  yet 
reached  an  overall  agreement.  So  I 
cannot  say  it  will  not  be  second- 
degreed,  or  whatever.  At  least  we  can 
start  on  that  amendment.  I  guess  it  is 
a  motion  to  recommit.  I  did  not  see  the 
leader  on  the  floor.  I  think  we  can 
start  on  that.  That  would  give  us  some 
time  to  start  talking  back  and  forth. 

Mr.  DASCHLE.  Mr.  President,  par- 
liamentary inquiry.  How  much  time 
has  been  consumed  thus  far? 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  has  used  1  hour  15  min- 
utes, and  the  minority  leader  has  used 
30  minutes. 

Mr.  DASCHLE.  Mr.  President,  it 
would  be  our  intention  to  devote  an 
hour  on  this  particular  amendment. 

Mr.  DOLE.  On  each  side? 

Mr.  DASCHLE.  An  hour  on  this  side, 
and  whatever  amount  of  time  the  ma- 
jority would  care  to  use. 

Mr.  DOLE.  I  ask  unanimous  consent 
that  we  have  an  hour  on  each  side  on 
the  motion  to  reconunit. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  EXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  sen- 
ior Senator  from  Nebraska  is  recog- 
nized. 

Mr.  EXON.  Mr.  President,  in  view  of 
the  agreement  just  reached,  we  are  pre- 


pared to  offer  the  Medicare  amend- 
ment. I  hope  that  the  chair  will  recog- 
nize the  Senator  from  West  Virginia 
for  whatever  time  he  might  need.  I  re- 
mind him  that  we  have  an  hour  each, 
which  can  be  divided  between  the  man- 
agers of  this  particular  amendment. 

Mr.  DOLE.  Mr.  President,  we  will 
later  debate  what  the  Senator  from 
Minnesota  had  to  say.  I  have  these  fig- 
ures, which  show  that  about  $477  mil- 
lion per  year  would  go  into  Minnesota 
to  help  families  with  children.  I  as- 
sume those  families  with  children 
would  be  happy  to  have  tax  relief. 

Mr.  ROCKEFELLER  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
West  Virginia. 

MOTION  TO  COMMrr 

Mr.  ROCKEFELLER.  Mr.  President.  I 
move  to  commit  Senate  bill  1357  to  the 
Committee  on  Finance  with  instruc- 
tions to  report  the  bill  back  to  the  Sen- 
ate within  3  days,  not  to  include  any 
day  the  Senate  is  not  in  session,  mak- 
ing changes  in  legislation  within  that 
committee's  jurisdiction  to  eliminate 
any  reductions  in  Medicare  beyond  the 
$89  billion  necessary  to  maintain  trust 
fund  solvency  through  the  year  2006, 
and  to  reduce  revenue  reductions  for 
upper-income  taxpayers  by  the  amount 
necessary  to  ensure  deficit  neutrality. 

The  PRESIDING  OFFICER.  Was  the 
Senator  asking  unanimous  consent? 

Mr.  ROCKEFELLER.  No.  The  Sen- 
ator was  laying  down  a  motion,  and  the 
Senator  wishes  to  speak  on  that  mo- 
tion. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  text  of  the  motion  to  commit  is 
as  follows: 

MoTio.N  TO  CoMMrr  Wrni  Instructions 

Mr.  President.  I  move  to  commit  the  bill  S. 
1357  to  the  Committee  on  Finance  with  in- 
structions to  report  the  bill  back  to  the  Sen- 
ate within  3  days  not  to  include  any  day  the 
Senate  is  not  in  session  making  changes  in 
legislation  within  that  Committee's  jurisdic- 
tion to  eliminate  any  reductions  in  Medicare 
beyond  the  $89,000,000,000  necessary  to  main- 
tain trust  fund  solvency  through  the  year 
2006  and  to  reduce  revenue  reductions  for 
upper-income  taxpayers  by  the  amount  nec- 
essary to  ensure  deficit  neutrality. 

Mr.  ROCKEFELLER.  In  about  2 
hours,  I  guess,  every  U.S.  Senator  will 
be  asked  to  vote  on  the  future  of  a  pro- 
gram that  makes  the  difference  be- 
tween security  and  insecurity,  peace  of 
mind  and  terror,  health  and  illness, 
and  sometimes,  obviously,  life  or  death 
for  30  million  older  Americans— includ- 
ing 330,000  seniors  from  my  own  State 
of  West  Virginia. 

We  offer  this  amendment.  Democrats, 
to  give  Senators  one  more  chance  to 
preserve  Medicare,  and  stop  the  de- 
struction of  one  of  America's  proudest, 
most  enduring  achievements. 

We  make  a  very  straightforward 
proposition  with  our  amendment  to 
save  Medicare. 


This  amendment  calls  for  sending  the 
Medicare  part  of  this  package  back  to 
the  Senate  Finance  Committee,  and 
says  Medicare  should  not  be  cut  beyond 
the  $$9  billion  needed  to  keep  the  trust 
fund  Bolvent  for  another  10  years.  That 
means  we  want  to  restore  the  $181  bil- 
lion of  unnecessary,  dangerous  Medi- 
care cuts  back  to  the  trust  fund,  back 
to  the  health  care  system  that  seniors 
depend  on  every  single  day  of  their 
lives. 

This  amendment  is  a  final  oppor- 
tunity, quite  frankly,  for  our  col- 
leagues on  the  other  side  of  the  aisle  to 
defend  the  Medicare  trust  fund  from  a 
mind  boggling  raid  that  will  cut  health 
care  benefits,  increase  seniors'  costs, 
and  threaten  the  very  existence  of  hos- 
pital*—a  raid  that  is  designed  purely 
and  simply  to  pay  for  tax  breaks  tilted 
in  favor  of  the  most  affluent,  com- 
fortable households  in  this  land. 

The  reconciliation  bill  on  the  floor 
cuts  Medicare  by  $270  billion  over  7 
years.  We  all  know  that  now. 

We  have  all  been  told  that  this  will 
save  Medicare,  keep  it  solvent,  and,  in- 
deed, make  the  program  stronger. 
Wrong,  wrong,  and  wrong.  The  profes- 
sional experts  in  charge  of  keeping  the 
books  for  Medicare  say  exactly  $89  bil- 
lion is  needed  to  keep  Medicare  solvent 
for  the  same  number  of  years. 

Hospitals,  doctors,  nurses,  and  other 
healtih  care  providers  in  every  one  of 
our  States  believe  with  absolute  cer- 
taint^r  that  cuts  of  this  size  will  dis- 
integrate the  kind  of  health  care  cov- 
erage that  30  million  American  senior 
citizens  have  counted  on  for  over  three 
decades. 

Whien  the  average  income  of  senior 
citizens  is,  in  fact,  $17,750  on  a  national 
basis,  and  closer  to  $10,700  in  my  own 
State,  and  when  they  pay  21  percent  of 
their  income  for  health  expenses  as  it 
is  now — that  is,  unless  they  are  over  84, 
in  which  case  the  figure  rises  to  34  per- 
cent—no wonder  they  are  incredulous, 
no  wonder  they  are  petrified  to  hear 
their  Medicare  is  being  used  to  pay  for 
tax  breaks,  tax  giveaways  to  far,  far 
wealthier  Americans  and  every  imag- 
inable kind  of  corporation. 

I  have  no  way  that  I  can  think  of  to 
explain  to  the  330,000  Medicare  bene- 
ficiaries in  my  State  why  their  Medi- 
care deductibles  will  double,  their  pre- 
miums will  skyrocket,  and  West  Vir- 
ginia hospitals  are  threatened  with  the 
possibility  of  losing  $25  million  in  1996 
and  more  than  $681  million  over  the 
next  7  years. 

I  keep  saying  I  wish  this  were  some 
kind  of  a  dream.  I  keep  expecting  to 
wake  up  and  find  something  different.  I 
wish  this  were  some  kind  of  a  dream. 
But  the  threat  is  real.  It  is  written  into 
the  pages  of  the  bill  before  the  Senate 
unless  we  send  it  back. 

I  can  only  report  what  I  read  in  the 
budget  package.  Mr.  President,  $270  bil- 
lion Mrill  be  cut  out  of  Medicare.  That 
is  fact.  Mr.  President.  $225  billion  will 


be  given  away  in  tax  breaks  and  give- 
aways. That  is  fact.  Then  there  is  the 
$187  billion  sliced  out  of  Medicaid,  sub- 
ject to  another  amendment  leaving  it 
in  tatters  as  it  is  chopped  into  a  block 
grants  which  States  are  not  ready,  in 
fact,  to  handle,  with  virtually  none  of 
the  guarantees  left  for  Americans  hurt- 
ing the  most. 

The  response  on  the  other  side  will  be 
that  we  are  exaggerating,  that  we  are 
trying  to  scare  seniors,  that  we  do  not 
understand. 

Mr.  President,  this  budget  is  a  scary 
budget.  It  is  a  very  scary  budget.  I  am 
the  very  first  to  admit  that  I  fear  for 
my  State.  I  fear  for  330,000  older  West 
Virginians.  I  fear  for  the  health  care 
system  in  America.  I  do  not  say  that  as 
a  Democrat  or  as  a  Republican.  I  say 
that  as  a  citizen  of  the  State  of  West 
Virginia.  I  am  afraid  of  the  con- 
sequences of  what  it  is  likely  we  are 
going  to  do  here,  and  hence  this 
amendment. 

When  the  very  people  who  are  trust- 
ees of  Medicare  say  only  $89  billion  is 
needed  to  keep  the  trust  fund  solvent 
for  10  years,  it  is  frightening  to  see  a 
budget  that  sucks  $270  billion  out  of 
the  lifeline  for  older  Americans.  That 
is  what  older  Americans  are  now  com- 
ing to  truly  believe  on  their  own,  not 
because  of  what  we  say  but  because  of 
what  they  are  beginning  to  find  out  on 
their  own.  Their  fear  is  genuine  and 
justified. 

Today,  we  offer  one  last  chance  to 
Senators  to  protect  Medicare  and  older 
Americans.  Vote  for  this  amendment 
to  ensure  the  solvency  of  Medicare  for 
another  10  years.  There  is  plenty  of 
time  for  a  bipartisan,  thoughtful  effort 
to  plan  Medicare's  future  for  the  50 
years  beyond  that  period  of  time.  Vote 
for  this  amendment  to  protect  Medi- 
care from  highway  robbery,  from  being 
used  to  pay  for  tax  breaks,  to  take 
money  from  seniors  with  an  average  in- 
come of  $17,500  and  hand  it  over  to 
Americans  with  incomes  from  $75,000 
all  the  way  up  to  millions.  Vote  for  the 
right  way  to  balance  the  budget  and  for 
a  balance  in  the  Nation's  priorities. 

We  offer  this  amendment  to  remind 
every  Senator  that  he  and  she  can  re- 
spond to  the  seniors,  the  families,  and 
the  health  care  providers  of  America 
who  are  scared  by  rejecting  the  part  of 
this  budget  that  casts  a  dangerous, 
deep,  and  dark  shadow  over  Medicare — 
that  is,  unless  this  amendment  is 
passed. 

Mr.  President,  I  yield  5  minutes  to 
the  Senator  from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  if  this 
Republican  bill  becomes  law,  it  will 
devastate  senior  citizens,  working  fam- 
ilies, and  children  in  every  community 
in  America.  It  is  a  transparent  scheme 
to  take  from  the  needy  to  give  to  the 
greedy.  It  make;;  a  mockery  of  the  fam- 
ily values  the  Republican  majority  pre- 
tend to  represent. 

The  Republican  assault  on  Medicare 
is  a  frontal  attack  on  the  Nation's  el- 


derly. Medicare  is  part  of  Social  Secu- 
rity. It  is  a  contract  between  the  Gov- 
ernment and  the  people  that  says, 
'Pay  into  the  trust  fund  during  your 
working  years,  and  we  will  guarantee 
good  health  care  in  your  retirement 
years." 

It  is  wrong  for  the  Republicans  to 
break  that  contract.  It  is  wrong  for  Re- 
publicans to  propose  deep  cuts  in  Medi- 
care in  excess  of  anything  needed  to 
protect  the  trust  fund.  It  is  doubly 
wrong  for  the  Republicans  to  propose 
those  deep  cuts  in  Medicare  in  order  to 
pay  for  tax  breaks  for  the  wealthy. 

The  cuts  in  Medicare  are  too  harsh 
and  too  extreme.  Mr.  President,  $280 
billion  over  the  next  7  years — pre- 
miums will  double,  deductibles  will 
double,  the  age  of  eligibility  will  be 
raised  to  67.  and  senior  citizens  will  be 
squeezed  hard  to  give  up  their  own  doc- 
tors and  HMO's. 

The  fundamental  unfairness  of  this 
proposal  is  plain.  Senior  citizens'  me- 
dian income  is  only  $17,750.  Mr.  Presi- 
dent, 40  percent  have  incomes  of  less 
than  $10,000.  Because  of  gaps  in  Medi- 
care, senior  citizens  already  pay  too 
much  for  the  health  care  they  need. 
Yet  the  additional  premiums  alone 
under  the  Republican  plan  will  add 
$2,400  to  the  health  care  of  the  average 
elderly  over  the  next  7  years. 

The  Medicare  trust  fund  trustees 
have  stated  clearly  $89  billion  is  all 
that  is  needed  to  protect  the  trust  fund 
for  a  decade— not  $280  billion.  The 
Democratic  alternative  provides  that 
amount.  It  will  not  raise  premiums  an 
additional  dime.  It  will  not  raise 
deductibles  a  dime.  It  will  give  senior 
citizens  real  choices,  not  force  them  to 
give  up  their  own  doctor. 

The  Republican  Medicare  plan  also 
deserves  to  be  rejected  because  of  the 
lavish  giveaways  to  special  interest 
groups  in  the  House  and  Senate  propos- 
als. Insurance  companies  got  what  they 
wanted— the  opportunity  to  get  their 
hands  on  Medicare  and  obtain  billions 
of  dollars  in  profits.  The  American 
Medical  Association  got  what  it  want- 
ed— lower  reduction  in  doctors'  fees 
and  little  on  malpractice  awards.  The 
list  goes  on  and  on. 

Clinical  labs  no  longer  have  to  meet 
Federal  standards  to  guarantee  the  ac- 
curacy of  tests.  Federal  standards  to 
prevent  the  abuse  of  patients  in  nurs- 
ing homes  will  be  eliminated.  Pharma- 
ceutical firms  will  be  given  the  right  to 
charge  higher  prices  for  their  drugs. 

Because  of  this  unjust  Republican 
plan,  millions  of  elderly  Americans 
will  be  forced  to  go  without  the  health 
care  they  need.  Millions  more  will  have 
to  choose  between  food  on  the  table, 
adequate  heat  in  the  winter,  paying  the 
rent,  or  paying  for  medical  care. 

Senior  citizens  have  earned  their 
Medicare  benefits.  They  paid  for  them 
and  they  deserve  them.  The  Republican 
attacks  on  Medicare  will  make  life 
harder,  sicker,  and  shorter  for  millions 
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of  elderly  Americans  who  built  this 
country  and  made  it  great.  They  de- 
serve better  from  Congress.  Our  Demo- 
cratic alternative  protects  senior  citi- 
zens and  preserves  Medicare,  and  that 
is  just  what  the  Rockefeller  proposal 
offers. 

I  see  my  colleague  and  friend  from 
North  Dakota  here.  I  will  be  interested 
if  he  would  tell  us  what  his  understand- 
ing of  the  implications  of  this  program 
would  be  to  those  in  rural  America. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ROCKEFELLER.  Mr.  President.  I 
yield  5  minutes  to  the  Senator  from 
North  Dakota. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
North  Dakota. 

Mr.  DORGAN.  Mr.  President,  we  have 
been  told  by  some  that  the  $270  billion 
reduction  to  Medicare  is  not  a  cut.  that 
Medicare  spending  will  still  increase 
under  this  budget  reconciliation  bill. 
That  is  true.  But,  Mr.  President,  200.000 
new  Americans  every  month  become 
eligible  for  Medicare.  More  Americans 
are  becoming  eligible  for  Medicare  and 
health  care  costs  are  increasing. 

We  have  determined  what  it  will  cost 
for  the  Medicare  Program  over  the 
next  7  years  based  on  these  facts.  The 
plan  is  to  cut  $270  billion  from  that 
projection,  so  of  course  it  is  a  cut.  This 
plan  will  end  up  offering  senior  citizens 
this  kind  of  Faustian  bargain:  We  will 
offer  you  a  deal  in  which  you  get  less 
health  care  and  you  pay  more  for  it. 

In  our  country,  we  have  talked  about 
labels  recently.  When  you  go  to  the 
grocery  store,  there  is  a  label  on  the 
food.  Pick  up  a  can  of  peas  or  a  box  of 
pasta,  and  the  label  says  what  is  in  it — 
how  much  sodium,  how  much  fat.  You 
have  to  be  honest  and  truthful  about 
labels  on  a  can  of  peas  in  a  grocery 
store.  No  such  requirement  exists  here 
in  the  Congress.  You  can  label  it  what- 
ever you  want  to  label  it  and  do  it  with 
impunity. 

This  proposal  is  labeled  "A  Proposal 
To  Save  Medicare."  The  very  people 
who  opposed  Medicare  when  it  was  cre- 
ated 30  years  ago— 97  percent  of  the 
present  majority  party  voted  against 
Medicare  because  they  said  they  did 
not  believe  in  it^-are  now  telling  us 
they  are  the  ones  who  are  going  to  save 
it. 

If  these  folks  were  physicians  in  an 
emergency  room  and  you  came  in  with 
an  ingrown  toenail,  they  would  cut  off 
your  leg  and  then  boast  about  how 
your  toe  does  not  hurt  anymore. 

The  fact  is,  you  do  not  have  to  cut 
$270  billion  to  save  Medicare.  We 
should  make  an  adjustment  in  Medi- 
care but  it  need  only  be  about  a  $89  bil- 
lion adjustment.  That  is  what  the  ex- 
perts tell  us  is  needed  to  extend  the 
hospital  insurance  trust  fund.  So  what 
is  this  debate  all  about?  It  is  about  get- 
ting money  from  the  Medicare  Pro- 
gram, with  substantial  cuts,  in  order  to 
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provide  tax  relief  to  some  other  folks. 
That  is  about  pols  and  pals — politicians 
and  their  pals. 

Who  gets  the  tax  cut?  Well,  first  of 
all,  let's  consider  who  gets  the  tax  in- 
crease? The  Joint  Tax  Committee  says 
50  percent  of  the  people  in  this  country 
are  going  to  pay  higher  taxes  as  a  re- 
sult of  reconciliation  bill.  Here's  a 
multiple  choice  question— which  people 
will  pay  higher  taxes,  those  with  in- 
comes in  the  lowest  50  percent  or  those 
in  the  highest  50  percent?  Guess  what, 
the  majority  party  has  said  to  us  that 
the  lowest  50  percent  of  the  income 
earners  should  pay  higher  taxes,  but 
the  top  1  percent  shall  pay  substan- 
tially lower  taxes. 

Where  does  all  that  money  come 
from,  to  provide  for  the  tax  break  to 
the  upper  income  folks?  Out  of  the  $270 
billion  cut  in  the  Medicare  Program. 

As  I  have  said  repeatedly,  this  is  all 
about  choices  and  priorities.  If  one 
thinks  Medicare  has  not  been  worth- 
while in  freeing  senior  citizens  from 
the  fear  of  getting  sick  and  not  having 
the  money  to  attend  to  their  health 
care  needs,  then  just  decide  there 
should  be  no  Medicare  Program.  I  re- 
spect that.  I  do  not  agree,  but  I  respect 
that. 

But  this  is  about  choices.  Those  of  us 
who  believe  there  ought  to  be  a  Medi- 
care Program  that  senior  citizens  can 
rely  on— and  we  are  the  ones  who  start- 
ed Medicare,  still  believe  in  it  and  be- 
lieve it  should  be  there  in  the  future— 
we  say,  send  this  legislation  back,  re- 
commit it,  and  bring  it  back  to  the 
Senate  floor  with  an  adjustment  in  the 
tax  cut  and  use  that  money  to  reduce 
the  cuts  to  Medicare. 

I  had  an  amendment  on  the  floor  of 
the  Senate  2  days  ago  that  was  very 
simple.  It  said,  let  us  at  least  limit  the 
tax  cut  to  those  whose  incomes  are  at 
or  below  $250,000  a  year.  Just  limit  the 
tax  cut  for  at  least  those  who  make 
less  than  a  quarter  of  a  million  dollars 
a  year,  and  use  the  $50  billion  in  sav- 
ings from  that  over  7  years  to  reduce 
the  hit  on  Medicare — to  reduce  the  hit 
on  senior  citizens. 

Do  you  know  what?  We  could  not  get 
that  passed.  It  was  a  party-line  vote. 
Every  single  Member  of  the  majority 
party  voted  against  that  simple  amend- 
ment. 

This  debate  is  about  choices  and  pri- 
orities. Our  choices  are  to  save  Medi- 
care for  the  long  term.  Our  choice  is 
not  to  provide  tax  cuts  to  the  richest 
Americans  and  send  the  bill  for  those 
tax  cuts  to  some  of  the  most  vulner- 
able Americans. 

By  far  the  majority  of  the  senior  citi- 
zens in  North  Dakota  live  on  less  than 
$15,000  a  year  in  income.  To  say  to 
those  folks  that  we  are  going  to  take 
from  your  Medicare  Program  so  we  can 
offer  tax  cuts  to  the  richest  Americans 
makes  no  sense  at  all.  Those  are  prior- 
ities that  are  not  in  keeping  with  what 
the  American  people  would  like  us  to 
do. 


We  need  to  balance  the  budget.  We 
need  to  agree  on  a  sensible  way  to  do 
that.  But  we  do  not  need  to  dismantle 
programs  that  work.  We  do  not  need  to 
injure  the  Medicare  Program  and  place 
a  higher  burden  on  senior  citizens  in 
order  to  provide  a  tax  cut  to  the  rich- 
est Americans.  That  is  a  terrible  choice 
and  I  hope  Members  of  both  sides  of  the 
aisle  will  vote  for  this  amendment  of- 
fered by  Senator  Rockefeller,  Sen- 
ator Kennedy,  and  others. 

Mr.  ROCKEFELLER  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ROCKEFELLER.  Mr.  President,  I 
ask  the  Senator  from  New  Hampshire 
or  the  Senator  from  Michigan— a  num- 
ber of  questions  have  been  raised  on 
this  side.  We  have  been  listening  for 
months  now  to  the  attack  on  an  $89  bil- 
lion cut  as  opposed  to  a  $270  billion  cut. 
I  raised  the  question,  what  has  hap- 
pened to  the  $181  billion?  Is  this  really 
going  to  a  tax  cut?  What  about  the 
doubling  of  the  deductible  in  the  pre- 
miums? Things  of  this  sort. 

I  ask  if  any  on  the  other  side  care  to 
explain  why  they  would  vote  against 
my  amendment,  if,  in  fact,  they  are 
going  to?  I  would  just  be  interested  if 
they  have  anything  they  choose  to  say? 
Mr.  GREGG  addressed  the  Chair. 
The     PRESIDING     OFFICER.     The 

Chair  recognizes  the  Senator  from 

Mr.  GREGG.  If  the  Senator  will  yield 
on  his  time,  I  will  be  happy  to  respond. 
The  PRESIDING  OFFICER.  Will  the 
Senator  from  West  Virginia  yield? 

Mr.  ROCKEFELLER.  I  will  not  yield. 
Because  I  would  like  to  hear  the  re- 
sponse from  the  majority  party  as  to 
some  of  the  reasons  for  their  certainty 
as  to  the  need  for  the  $270  billion  cut 
which  is  causing  so  much  consterna- 
tion throughout  the  land. 

Mr.  GREGG.  If  the  Senator  from 
West  Virginia  is  going  to  propound  a 
question    to    myself  and    the    Senator 

from  Michigan 

Mr.  ROCKEFELLER.  The  Senator 
does  not  have  to  answer. 

Mr.  GREGG.  I  will  be  happy  to  re- 
spond to  the  question  in  the  context  of 
his  timeframe.  It  seems  rather  unusual 
in  speeches  to  be  propounding  ques- 
tions and  not  wish  to  seek  response. 
The  PRESIDING  OFFICER.  Does  the 

Senator 

Mr.  ROCKEFELLER.  No;  the  Senator 
is  not  going  to  engage  in  this  kind  of 
game.  It  is  clear  the  majority  does  not 
want  to  answer  some  of  these  basic 
questions.  So  at  this  point  I  will  call 
on  the  Senator  from  Iowa. 

Mr.  WELLSTONE.  Mr.  President, 
while  we  are  waiting  I  would  like  to  be 
added  as  an  additional  cosponsor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ROCKEFELLER.  There  are 
Democratic  Members  on  their  way 
down  here  to  speak.  They  have  not  got- 
ten down  here  to  speak,   and  I  hope 


they  recognize  they  will  have  to  get 
here  very  quickly.  But  I  will  yield  my- 
self 5  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  ROCKEFELLER.  Mr.  President, 
one  of  the  things  that  most  concerns 
me  about  all  of  this  is  the  concept  of 
senior  citizens  being  able  to  keep  their 
own  physician.  And  one  of  the  things 
that  most  scares  me,  that  puts  genuine 
fear  in  the  heart  not  just  of  this  Sen- 
ator but  of  the  seniors  that  I  represent, 
is  the  fear  they  are  going  to  lose  their 
right  to  choose  their  own  doctor. 

I  say  this  with  a  special  feeling  be- 
cause, over  the  last  couple  of  years, 
when  we  were  debating  health  care, 
that  was  one  of  the  things  that  was  ab- 
solutely going  to  be  able  to  happen. 
People  are  going  to  be  able  to  have 
their  own  doctor.  But  there  is  this 
enormous  movement  in  the  private  sec- 
tor to  move  people  into  health  mainte- 
nance organizations  to  cut  costs  down. 

I  read  this,  this  morning,  in  the 
newspaper,  that  Washington  General 
Hospital,  now  DC  General,  which  is 
kind  of  the  last  resort  for  the  people  of 
Washington  DC,  is  thinking,  now,  of 
closing  down,  merging  with  Howard 
University.  That  is  happening  now  in 
the  private  sector.  I  hesitate  to  even 
imagine  what  happens  if  you  take  tens 
of  millions  of  dollars  away  from  them, 
or  institutions  like  them,  over  the  next 
number  of  years. 

How  many  essential  services  in  our 
city — I  know  in  the  city  of  Chicago,  I 
know  either  seven  or  eight  emergency 
rooms  of  hospitals  have  closed  down 
under  the  current  free-market  system. 
And  the  exacerbation  of  all  that,  under 
these  drastic  Medicare  cuts,  is  some- 
thing which  I  think  is  truly  terrifying. 

Mr.  KENNEDY.  Will  the  Senator 
yield  for  a  question? 

Mr.  ROCKEFELLER.  I  will  be  glad  to 
yield. 

Mr.  KENNEDY.  What  is  the  Senator's 
understanding  of  the  effect  of  this  par- 
ticular provision  in  the  Republican 
budget  bill  and  the  impact  on  the  peo- 
ple of  West  Virginia,  in  terms  of  the 
seniors  there,  their  incomes,  and  what 
the  Senator  thinks  would  be  the  im- 
pact? 

Mr.  ROCKEFELLER.  I  will  answer 
the  Senator  from  Massachusetts  that 
for  the  average  senior  in  West  Virginia, 
their  income  would  be  about  $10,700  a 
year,  and  21  percent  of  that  they  al- 
ready spend  on  health  care.  There  is 
little  left  on  the  margin  just  to  sur- 
vive. If  this  happens,  the  deductible 
will  double,  and  the  premiums  will  go 
up.  AU  kinds  of  costs  will  increase,  and 
services  I  believe,  particularly  in  the 
rural  areas,  will  decrease. 

I  think  that.  No.  1,  they  are  going  to 
feel  like  they  have  been  abandoned. 
Whether  or  not  they  will  be  is  yet  to  be 
fully  determined.  But  they  are  going  to 
believe  they  are  going  to  be  abandoned. 
Hospitals  in  rural  areas  are  going  to 


close  down.  They  already  are  closing. 
That  will  pick  up. 

So  in  a  State  which  is  97  percent 
mountain  and  3  percent  flat,  as  the 
Senator  knows,  they  are  going  to  feel 
cut  off  from  health  care,  and  in  many 
cases  they  will  be  cut  off  from  health 
care  because  they  will  have  no  acute 
care  beds  that  will  be  available  to  them 
because  of  hospitals  that  are  closing 
down. 

So  expenses  will  go  up.  Their  fear 
will  skyrocket.  Their  hospitals  will 
begin  to  close  down.  Doctors  are  going 
to  become  much  more  reluctant  to  go 
into  the  rural  areas  of  West  Virginia 
because  of  the  cuts  in  the  graduate 
medical  education.  You  are  going  to 
find  the  kinds  of  doctors  who  have  tra- 
ditionally gone  into  rural  areas  to 
service  seniors  are  not  going  to  be 
trained  because  they  are  no  longer 
going  to  be  funded  by  the  Republican 
cuts  under  Medicare  because  of  the 
cuts  in  graduate  medical  education. 

So  I  do  not  know  any  way  that  they 
win.  I  can  think  of  no  way  that  they 
win,  and  I  can  think  of  10  ways  they 
lose. 

Mr.  KENNEDY.  Just  finally,  if  part  B 
goes  up,  that  is  directly  deducted  from 
your  Social  Security  check.  Do  you  an- 
ticipate that  part  B  premiums  will  go 
up,  and,  therefore,  the  Social  Security 
checks  will  be  affected  for  those  in 
West  Virginia  as  well? 

Mr.  ROCKEFELLER.  It  is  not  nec- 
essary to  anticipate  it.  It  is  a  fact. 
They  will  go  up.  They  will  double. 

Mr.  KENNEDY.  What  is  the  impact 
on  the  Social  Security  check? 

Mr.  ROCKEFELLER.  That  is  just 
more  money  out  of  pocket.  Of  course, 
the  ironic  thing  there  is  that  40  percent 
of  what  it  is  that  the  majority  party  is 
cutting  out  of  Medicare — $100  billion — 
cannot  even  be  used  to  help  the  trust 
fund,  cannot  even  be  used  because  it  is 
from  part  B. 

I  yield  to  the  Senator  from  Iowa. 

Mr.  HARKIN.  I  thank  the  Senator  for 
yielding.  He  makes  an  excellent  point 
to  the  Senator  from  Massachusetts. 

This  comes  right  out  of  the  Social 
Security  checks.  That  is  where  it  is 
coming  from.  It  is  not  coming  from 
some  other  place  when  an  elderly  per- 
son gets  that  Social  Security  check. 
The  amount  that  they  pay  in  that 
monthly  premium  is  going  to  double 
under  what  the  Republicans  have  be- 
fore us. 

Mr.  President,  Halloween  is  just 
around  the  corner.  It  is  trick-or-treat 
time.  This  is  a  trick-or-treat  bill.  The 
trick  is  on  American  seniors,  and  the 
treats  are  the  $245  billion  tax  cuts  for 
the  wealthiest  in  this  country.  That  is 
what  it  is.  They  are  saying  we  are  try- 
ing to  scare  our  seniors.  It  is  not  a 
scare.  It  is  an  actual  assault  on  the 
seniors  of  this  country  so  that  we  can 
treat  the  wealthiest. 

What  is  this  debate  really  about?  Mr. 
President,  here  is  what  the  debate  is 


about  right  here  on  this  poster.  This  is 
what  the  debate  is  about.  Make  no  mis- 
take about  it.  Notice  the  date  on  these 
words.  October  24,  1995.  That  was  yes- 
terday. Last  night  in  a  speech  to  the 
American  Conservative  Union  here  in 
Washington,  here  is  what  the  majority 
leader  of  the  Senate  said: 

••*  *  *  I  was  there  fighting  the  flght^vot- 
ing  against  Medicare — one  of  12— because  we 
knew  it  wouldn't  work  in  1965. 

There  you  have  it.  The  majority  lead- 
er is  saying  he  is  proud  of  the  fact  that 
he  voted  against  Medicare  in  1965  be- 
cause he  says,  "We  knew  it  wouldn't 
work."  It  will  not  work?  Prior  to  1965, 
only  46  percent  of  our  elderly  had 
health  care.  Today,  99  percent  of  our 
seniors  have  health  care  coverage.  Tell 
me  it  has  not  worked.  I  want  the  ma- 
jority leader  to  come  out  here  on  the 
Senate  floor  and  tell  the  American 
public  that  Medicare  has  been  a  fail- 
ure, that  it  has  not  worked,  that  he 
was  right  in  1966  when  he  voted  against 
it.  I  wish  he  would  tell  me.  I  wish  he 
would  tell  me.  I  wish  he  would  tell  me 
about  my  own  family. 

When  my  father  was  on  Social  Secu- 
rity and  an  ex-coal  miner,  we  had  no 
income.  All  he  had  was  a  Social  Secu- 
rity check.  We  lived  in  a  small  town  of 
150  people.  He  had  black  lung  disease. 
He  was  in  his  seventies.  He  had  no 
health  care.  We  had  no  money.  We  had 
no  life  savings.  We  had  a  little  house 
and  a  half  acre  of  property. 

Every  winter  he  would  get  sick  and 
they  would  have  to  take  him  in  to 
Mercy  Hospital  in  Des  Moines,  and, 
thank  God,  the  Sisters  of  Mercy  would 
take  care  of  him,  and  they  would  send 
him  home.  It  happened  like  clockwork 
every  year.  That  was  the  only  health 
care  he  had  when  he  was  sick  as  a  dog 
and  they  would  have  to  rush  him  to  the 
hospital.  But  before  he  died.  Medicare 
came  into  existence  in  1965.  And  the 
last  2  years  of  his  life  was  by  far  the 
best  years  he  had  in  his  later  years  be- 
cause then  he  could  get  health  care.  He 
got  it  when  he  needed  it,  not  later  on 
when  he  was  so  sick.  But  he  got  it  up 
front,  and  he  got  it  with  his  head  held 
high  and  not  coming  in  the  back  door 
to  get  charity. 

I  often  think  that  if  my  father  had 
had  Medicare  during  the  1950's  and  in 
the  early  1960's,  he  would  have  lived 
longer  and  he  would  have  been  a  lot 
healthier. 

So  the  majority  leader  better  not  try 
to  tell  this  Senator  that  Medicare  was 
a  mistake  and  that  it  has  not  worked. 
I  have  seen  too  many  in  my  own  fam- 
ily. I  have  seen  too  many  elderly  peo- 
ple in  Iowa  who,  before  1965,  did  not 
have  health  care  living  in  those  small 
towns  and  communities.  Their  lives 
were  made  better  and  healthier,  and 
their  children's  lives  were  made  better 
because  Medicare  came  in  and  provided 
health  care  for  the  elderly. 

I  delight  in  talking  to  young  people 
about  Medicare.  They  think  it  is  just 
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for  the  elderly.  I  do  this  a  lot  of  times 
with  college  students.  I  always  ask 
them.  I  say,  "How  many  of  you  have 
grandparents  that  are  on  Medicare?" 
Most  of  them  raise  their  hands.  I  say, 
"After  you  get  out  of  school  and  you 
start  earning  money,  for  every  $100 
that  you  earn,  how  much  of  that 
money  is  going  to  go  into  the  Medicare 
trust  fund  to  pay  for  Medicare?  Out  of 
every  $100  you  earn,  how  much  goes  in 
so  that  your  grandparents  get  Medi- 
care?" I  tell  you,  you  should  hear  the 
answers  I  get:  $20  out  of  $100.  $10  out  of 
$100,  and  all  kinds  of  wild  guesses. 
When  I  tell  them  it  is  $1.45,  for  every 
$100  they  earn,  they  spend  $1.45  so  their 
grandparents  do  not  have  to  live  with 
them,  so  their  grandparents  get  qual- 
ity, affordable  health  care,  they  are 
amazed. 

I  asked  them.  "Do  you  think  it  is 
worth  it?  Is  it  worth  $1.45  out  of  $100  to 
put  into  the  Medicare  trust  fund?" 
When  you  put  it  that  way.  they  think 
it  is  a  darned  good  deal. 

So,  yes.  We  have  some  problems  with 
the  Medicare  trust  fund,  long  term, 
short  term,  and  we  can  address  those. 
The  other  side  is  always  talking  about 
the  trustees:  how  the  trustees  said  it  is 
broke  and  we  have  to  fix  it.  There  is 
nothing  in  the  trustees'  report  that 
says  we  have  to  take  $270  billion  out  of 
Medicare.  That  is  what  the  Repub- 
licans want  to  do  to — give  a  $245  billion 
tax  break  for  the  wealthiest  in  our 
country. 

What  our  amendment  does  is  send 
the  bill  back  to  Finance,  and  come 
back  with  an  $89  billion  cut  in  Medi- 
care to  make  it  secure  but  to  keep  it 
and  to  save  it  for  our  elderly.  Let  us 
not  have  this  trick-or-treat  bill  that 
the  Republicans  have  brought  out  here 
to  trick  our  elderly  and  to  take  away 
their  hard-earned  savings  and  put  it  in 
a  $245  billion  tax  break  for  the  wealthi- 
est in  our  country.  That  is  what  this 
battle  is  about.  Make  no  mistake  about 
it. 

I  yield  back  my  time.  I  thank  the 
Senator  for  yielding  me  that  time. 

Mr.  ROCKEFELLER  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  ROCKEFELLER.  Mr.  President, 
what  is  the  time  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  has  28'/^  min- 
utes remaining,  and  the  Senator  from 
Michigan  has  60  minutes. 

Mr.  ROCKEFELLER.  Does  the  Sen- 
ator from  Michigan  wish  to  allocate 
time  to  anyone? 

Mr.  ABRAHAM  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
FRIST).  The  Senator  from  Michigan. 

Mr.  ABRAHAM.  At  this  time  I  yield 
myself  such  time  as  I  may  need,  and  I 
will  be  very  brief.  Then  I  will  yield  to 
other  Members— the  Senator  from  New 
Hampshire,  who  has  been  in  the  chair. 

We  have  obviously  been  hearing  a 
number  of  claims,  accusations,  and  al- 
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legations  both  about  the  motives  of  the 

Republicans  as  well  as.  the  substance  of 

the  legislation  before  us.  I  know  that 
other  speakers  will  get  into  more  de- 
tail in  responding,  but  I  will  just  point 
out  a  few  things. 

The  comments  with  respect  to  the 
condition  of  the  part  A  trust  fund  are 
not  just  whimsical  comments,  they  are 
inaccurate  comments,  and  they  are 
very  important  comments  to  America's 
seniors.  They  should  know  today  that 
starting  in  1996,  for  the  first  year  the 
part  A  trust  fund  will  begin  to  run  a 
deficit.  We  are  no  longer  talking  about 
problems  that  are  somewhere  out  in 
the  future  that  we  cannot  visualize.  We 
are  talking  about  concrete  problems 
that  are  going  to  be  before  us  in  the 
very  immediate  sense  soon. 

Just  last  year  we  heard  from  the  en- 
titlement commission,  a  bipartisan 
group  of  Members  of  Congress  who  re- 
ported to  us  that  at  the  rate  of  growth 
in  entitlement  spending  in  this  country 
in  just  15  to  20  years,  entitlement 
spending  and  interest  on  the  Federal 
debt  alone  would  exceed  all  Federal  tax 
collections  combined.  These  are  not 
problems  that  can  be  fixed  by  the  old 
process  of  finding  a  few  extra  dollars 
and  throwing  them  into  the  Medicare 
trust  fund.  These  are  problems  that 
can  only  be  fixed  through  substantive 
changes  of  the  sort  which  we  are  offer- 
ing here. 

The  Medicare  Program  is  like  a  ship 
that  is  badly  damaged.  It  is  leaking 
water.  There  are  two  ways  you  can  deal 
with  the  problem.  You  can  pour  more 
water  over  the  side  and  try  to  bail  your 
way  out,  but  that  will  not  solve  the 
problem  in  a  long-term  sense.  The  al- 
ternative is  to  repair  the  damage.  That 
is  what  we  are  trying  to  do  because  we 
do  not  want  to  just  guarantee  that 
Medicare  will  be  safe  for  an  additional 
1  year  or  2  years.  We  want  to  change 
the  program  to  make  it  stronger,  to 
protect  it,  to  preserve  it  well  into  the 
future.  We  want  to  give  seniors  the 
right  to  choose  a  program  that  is  best 
for  them,  and  we  want  to  make  sure 
that  we  do  that  in  a  way  that  is  not 
just  cover  us  for  the  next  election  but, 
rather,  in  a  way  that  truly  protects 
seniors  in  the  long-term  sense. 

And  so  at  this  time,  I  will  yield  the 
noor  and  grant  whatever  time  he  may 
need  to  the  Senator  from  New  Hamp- 
shire. 

Mr.  GREGG.  I  thank  the  Chair. 

I  associate  myself  with  the  com- 
ments of  the  Senator  from  Michigan.  I 
wish  to  respond  to  some  of  the  points 
made  here  by  members  of  the  other 
side  who,  I  am  sure,  have  done  so  with 
sincerity  but  who  have  been  inaccurate 
to  say  the  least. 

Initially,  let  me  state  that  the  pur- 
pose of  the  Medicare  reform  which  has 
been  put  into  this  bill  is  to  signifi- 
cantly strengthen  the  program  which 
has  cared  for  our  seniors  well  but 
which  was  designed  in  the  1960's  and 


which  is  not  functioning  well  as  we 
move  into  the  year  2000.  It  is  like  a  1960 
automobile  trying  to  drive  on  a  turn- 
pike in  1995.  The  fact  is  that  the  muf- 
fler has  fallen  off,  the  pistons  are  not 
working  very  well,  the  chassis  is  out  of 
line,  and  it  needs  to  be  fixed. 

In  fact,  it  needs  to  be  significantly 
strengthened,  and  that  is  what  we  have 
proposed.  The  basic  thrust  of  the  Re- 
publican plan  is  to  give  seniors  essen- 
tially the  same  options  which  Members 
of  Congress  have. 

Now.  why  is  that  so  outrageous?  We 
are  saying  to  seniors,  "You  shall  have 
choice.  You  shall  have  the  ability  to  go 
into  the  marketplace,  if  you  wish,  and 
choose  other  options  than  what  you  are 
presently  supplied  under  Medicare," 
We  are  not  saying  they  have  to  do  that. 
In  fact,  we  are  making  it  very  clear, 
under  the  Senate  plan,  if  a  senior  de- 
cides to  stay  with  fee  for  service,  which 
is  what  most  seniors  have  today,  which 
is  where  they  go  out  and  choose  their 
doctor  individually,  they  can  continue 
in  that  framework,  they  can  continue 
to  do  that.  That  is  their  decision. 

What  we  are  saying,  however,  is  if 
they  should  choose,  they  will  have 
other  choices.  If  they  should  choose,  as 
like  many  people,  their  sons  and 
daughters,  who  are  in  the  workplace, 
to  go  with  some  group  of  doctors  who 
practice  together  in  what  is  known  as 
a  PPO,  they  will  have  that  option.  If 
they  choose,  as  many  of  their  sons  and 
daughters  do  today  who  are  in  the 
workplace,  to  go  with  an  HMO,  where 
you  have  an  affiliation  of  doctors  and 
hospitals  and  delivery  systems,  they 
will  have  that  option. 

There  are  a  variety  of  other  options 
which  we  cannot  even  anticipate  be- 
cause the  marketplace  has  not  created 
them  yet  that  we  will  make  available 
to  our  seniors. 

And  in  giving  our  seniors  those 
choices,  what  else  do  we  do?  We  also 
say  we  are  going  to  give  you  some  eco- 
nomic benefit  from  being  a  thoughtful 
purchaser  of  your  health  care.  Under 
the  Senate  plan,  if  a  senior  chooses  a 
plan  which  delivers  the  same  or  better 
care  than  they  are  presently  getting 
from  their  fee-for-service  plan  but  hap- 
pens to  cost  less,  we  are  going  to  allow 
the  senior  to  keep  that  savings.  We  are 
going  to  create  an  incentive  amongst 
seniors  to  look  at  other  options.  We  are 
not  going  to  say  they  have  to  look  at 
them.  We  are  not  going  to  say  they 
even  have  to  take  them.  We  are  simply 
going  to  say  you  have  that  option. 

So  what  is  so  dastardly  about  giving 
seniors  the  same  option  which  Mem- 
bers of  Congress  have?  I  do  not  under- 
stand it  myself.  But  the  other  side  is 
outraged  for  some  reason.  I  think  their 
outrage  functions  more  from  politics 
than  from  substance. 

Let  us  talk  a  little  bit  about  sub- 
stance, about  some  of  the  points  that 
have  been  made  by  the  other  side. 
First,  they  say  there  is  a  $270  billion 


cut.  That  is  an  interesting  concept. 
Only  In  Washington  would  a  program 
where  you  are  going  to  increase  spend- 
ing by  $346  billion  over  the  next  7  years 
be  deemed  a  cut  in  spending. 

This  is  the  chart,  ladies  and  gentle- 
men. Medicare  spending  goes  up  $349 
billion— I  was  off  by  $3  billion;  I  apolo- 
gize— $349  billion  over  the  next  7  years. 
That  Is  a  cut  in  spending?  It  still  re- 
mains, under  that  spending  increase, 
the  fastest  growing,  most  significant 
expenditure  in  the  Federal  budget.  In 
fact,  iif  you  compare  the  rate  of  growth 
of  Medicare  spending  over  the  next  7 
years  to  the  rate  of  Medicare  spending 
over  the  last  7  years,  you  would  have  to 
conclude  that  over  the  last  7  years  we 
"savaged  it.  "  under  the  Democrat 
terms,  because  in  the  last  7  years  it 
grew  to  $923  billion  spent  on  Medicare, 
but  over  the  next  7  years  we  are  going 
to  spend  $1.6  trillion  on  Medicare. 

So  clearly  there  is  no  cut  here  in 
spending  on  Medicare.  In  fact,  per  ben- 
eficiary, spending  on  each  beneficiary 
will  go  up  by  approximately  $2,000  be- 
tween this  year  and  what  would  be 
spent  on  that  beneficiary  in  the  year 
2002. 

We  heard  this  equally  rather  inter- 
esting argument:  Well,  there  are  going 
to  be  more  people  in  the  system;  there- 
fore, more  should  be  spent.  Actually, 
demographically.  there  will  not  be  a 
significant  increase  in  seniors  going 
into  the  system  until  we  hit  the  year 
2007.  So  that  is  not  an  accurate  state- 
ment on  its  face. 

We  heard  the  statement  of  essen- 
tially, well,  but  really,  to  meet  the  ob- 
ligations of  Medicare  we  have  to  spend 
$8,700,  or  something  like  that,  per  sen- 
ior in  the  year  2002.  What  does  that 
presume?  It  presumes  a  rate  of  growth 
of  Medicare  which  would  be  10  percent 
per  year  for  the  next  7  years — 10  per- 
cent per  year.  If  that  is  what  my  col- 
leagues on  the  other  side  of  the  aisle 
want  for  Medicare,  they  have  just 
signed  on  to  a  prescription  which  the 
Medicare  trustees  have  said  will  lead 
to  bankruptcy,  because  it  is  that  10 
percent  rate  of  growth  that  the  Medi- 
care trustees,  three  of  whom  happen  to 
be  members  of  this  administration, 
stated  was  totally  unsustainable — to- 
tally unsustainable — and  that  if  it  is 
allowed  to  continue  at  that  rate,  if 
Medicare  is  allowed  to  continue  to 
grow  at  an  annual  rate  of  10  percent, 
the  trust  fund  becomes  bankrupt. 

They  gave  us  a  rather  definitive 
chart  which  reflects  that,  and  that  is 
this  chart  here.  It  is  a  plane  crash,  la- 
dies and  gentlemen.  A  10-percent  rate 
of  growth  leads  to  insolvency  in  the 
trust  fund  in  the  year  2002.  So  when  my 
colleagues  on  the  other  side  of  the  aisle 
say.  "But  you  are  simply  not  increas- 
ing spending  enough  when  you  are  in- 
creasing spending  by  $2,000  per  bene- 
ficiary over  the  next  7  years,  you  have 
to  increase  it  by  another  $2,000,"  what 
they  are  really  saying  is  we  want  insol- 
vency of  the  trust  fund. 


We  heard  some  other  rather  interest- 
ing comments,  something  about,  well, 
the  trustees  never  said  that  there  had 
to  be  anything  like  $270  billion  saved  in 
order  to  accomplish  the  rescue  of  the 
Medicare  trust  fund.  I  think  my  col- 
league from  Iowa  said  there  is  no  place 
in  the  trustees'  report  where  that  oc- 
curs; all  we  need  is  $89  billion. 

I  strongly  suggest  that  my  colleagues 
on  the  other  side  of  the  aisle  read  the 
trustees'  report.  I  will  read  it  for  them. 
I  have  to  put  on  my  glasses,  though. 

The  trust  fund  fails  to  meet  the  trustees' 
test  of  long-range  close  actuarial  balance  by 
an  extremely  large  margin.  To  bring  the  HI 
program  Into  actuarial  balance  even  for  the 
first  25  years— 

Which  happens  to  be  their  minimum 
year 

Mr.  HARKIN.  Will  the  Senator  yield? 

Mr.  GREGG.  I  am  sorry.  I  will  not 
yield.  The  other  side  did  not  yield.  I 
will  not  yield. 

Mr.  HARKIN.  I  wanted  to  clarify  a 
point. 

Mr.  GREGG.  I  am  not  yielding  to  the 
Senator  from  Iowa. 

To  bring  the  HI  program  into  actuarial 
balance  even  for  the  first  25  years  under  the 
intermediate  assumptions,  would  require  an 
increase  in  the  HI  payroll  tax  of  about  0.65 
percentage  points  per  employee  or  employer 
each  or  a  comparable  reduction  in  benefits. 

What  does  that  language  mean  in 
English  if  you  convert  it  to  numbers? 
That  means  that  the  trustees  are  stat- 
ing that  under  their  most  conservative 
approach,  on  an  actuarial  basis,  which 
they  did  not  even  agree  should  occur 
because  they  think  it  is  too  short  of  a 
timeframe,  it  would  take  $386  billion— 
$386  billion — of  adjustment  over  a  5- 
year  period  in  order  to  accomplish  ac- 
tuarial solvency.  So  this  $89  billion 
number  is  specious  on  its  face. 

And  then  we  have  heard.  "But  the 
premiums  of  our  seniors  are  going  to 
double."  That  is  a  very  interesting  ar- 
gument, because  it  just  happens  to  ig- 
nore one  major  point.  This  plan  that 
the  Republicans  have  put  forward  does 
not  increase  the  burden  of  the  seniors 
on  the  percentage  of  premium  that 
they  pay  in  the  part  B  premium. 

Under  the  part  B  premium— I  think 
this  should  be  explained  for  those  who 
may  not  be  familiar  with  it;  I  know 
most  in  this  room  are — but  under  the 
part  B  premium,  the  senior  citizen 
pays  31  percent  of  the  cost,  the  general 
taxpayers,  specifically  the  senior's 
children  and  grandchildren  who  are 
working,  pay  69  percent  of  the  cost. 

Under  the  Republican  proposal,  the 
senior  citizen  will  continue  for  the 
next  7  years  to  pick  up  31  percent  of 
the  cost  of  his  or  her  part  B  premium, 
and  his  children  or  her  children  and  his 
or  her  grandchildren  will  continue  to 
pay  69  percent  of  the  cost  of  the  part  B 
premium. 

We  do  not  change  that.  Sure,  it  goes 
up.  Health  care  costs  go  up.  Of  course 
it  is  going  to  go  up.  But  as  a  percent- 


age of  the  cost  that  is  being  borne  be- 
tween the  senior  citizen  and  their  chil- 
dren who  are  paying  the  taxes,  the  sub- 
sidy, it  will  remain  the  same.  Now,  if 
we  are  to  follow  the  logic  of  my  col- 
leagues from  other  side  of  the  aisle, 
what  they  are  saying  is  that  the  sub- 
sidy that  the  senior  citizens'  children 
should  pay  and  their  grandchildren 
should  pay  should  go  up. 

That  is  the  only  logical  conclusion 
from  what  they  are  saying.  They  are 
essentially  saying  that  the  senior  citi- 
zens should  receive  a  greater  subsidy 
from  their  children  and  their  grand- 
children, so  that  they  will  not  be  pay- 
ing 31  percent  of  the  cost  of  their  part 
B  premium,  so  that  they  may  be  pay- 
ing 28  percent  or  25  or  26  percent  of 
that  cost.  Who  is  going  to  pick  up  the 
difference?  The  senior  citizens'  chil- 
dren and  grandchildren. 

Their  commitment,  their  subsidy  to 
that  premium  paid  for  by  the  children 
and  grandchildren  of  seniors  will  go 
from  69  percent  to  70  percent,  75  per- 
cent. I  do  not  know  where  they  are 
going  to  end  that  number.  But  essen- 
tially they  are  pandering,  on  that  side 
of  the  aisle,  to  one  constituency  at  the 
expense  of  another  constituency. 

It  is  basically  generational  politics 
that  are  being  played.  What  we  have 
said  in  our  bill  is,  "Listen,  there's  a 
fair  distribution  of  subsidy  between 
seniors  and  their  children,  the  wage 
earners  and  the  payers  of  their  subsidy. 
Sixty-nine  percent  is  paid  for  by  their 
children;  31  percent  by  the  seniors."  We 
are  saying  we  should  continue  it  in 
that  reference.  We  are  not  suggesting 
it  be  changed  at  all. 

I  think  most  seniors  in  this  country 
would  view  that  as  a  reasonable  ap- 
proach. I  find  very  few  seniors  in  this 
country  who  wish  to  pass  on  to  their 
children  either,  one.  a  country  that  is 
bankrupt,  two.  a  Medicare  trust  fund 
that  is  bankrupt,  or,  three,  feel  their 
children  should  be  hit  with  a  further 
charge  for  bearing  the  cost  of  their 
health  care. 

What  else  do  we  say  in  this  plan?  We 
say,  let  us  ask  the  wealthy  senior  citi- 
zens to  pay  the  whole  cost  or  at  least  a 
larger  percentage  of  the  cost  of  the 
part  B  premium.  You  explain  to  me 
why  a  person  who  is  working  40,  50.  60 
hours  a  week  on  a  computer  assembly 
line  in  New  Hampshire  or  at  a  res- 
taurant or  at  a  garage,  why  that  person 
should  have  to  subsidize  the  top  100  re- 
tirees from  IBM  last  year.  But  that  is 
exactly  what  is  happening. 

Under  the  present  law.  the  top  100  re- 
tirees from  IBM  may  make  $150,000  a 
year  when  they  retire.  And  they  have  a 
69-percent  subsidy  of  their  part  B  pre- 
mium paid  for  by  John  and  Mary  Jones 
who  are  working  real  hard  just  to 
make  ends  meet  and  take  care  of  their 
families.  It  is  not  right. 

We  have  corrected  that  in  this  bill. 
We  have  said  if  you  have  more  than 
$75,000    as    income    as    an    individual. 
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more  than  $120,000  of  income  as  a  mar- 
ried couple,  then  you  have  to  begin 
paying  a  higher  percentage  of  your 
part  B  premium.  In  fact,  if  your  in- 
comes get  into  the  real  high  levels. 
5120.000.  I  think  it  is.  for  individuals 
and  $150,000  or  $160,000—1  have  forgot- 
ten the  number  for  married  folks — then 
you  will  not  get  any  more  subsidy. 

What  is  wrong  with  that  policy,  my 
friends?  Talk  about  income  transfer 
from  moderate  income  to  wealthy,  this 
part  B  premium,  as  it  is  presently 
structured,  is  the  ultimate  in  the 
wrong  way  to  approach  income  trans- 
fer. So  we  corrected  that. 

This  whole  premium  argument  is 
really  inaccurate,  as  I  mentioned  a 
number  of  other  points  they  have 
made.  And  then  I  think  the  core  issue 
here  becomes  this  question  of  solvency. 
How  do  you  make  the  trust  funds  sol- 
vent so  that  seniors  will  have  it.  so 
that  their  children  will  have  it?  And 
what  we  have  proposed  is  to  put  in 
place  a  system  which  generates  a  mar- 
ketplace competition  atmosphere 
which  will  help  control  the  rate  of 
growth  of  costs. 

As  I  mentioned  earlier,  the  trustees 
have  made  it  very  clear  that  a  10-per- 
cent rate  of  growth  of  the  Medicare 
trust  fund  leads  to  bankruptcy.  It  leads 
to  this  horrendous  event.  It  seems  that 
some  of  my  colleagues  on  the  other 
side  are  willing  to  accept  a  10-percent 
rate  of  growth.  The  trustees  were  not. 
I  am  not.  Republicans  on  this  side  are 
not. 

So  what  we  have  proposed  is  to  try  to 
slow  that  rate  of  growth  from  three 
times  the  rate  of  inflation  to  twice  the 
rate  of  inflation.  That  still  is  a  very 
generous  increase.  As  I  mentioned, 
there  is  a  $349  billion  increase  in  spend- 
ing in  the  Medicare  trust  fund  over  the 
next  7  years.  It  is  not  a  dramatic  re- 
duction in  the  rate  of  growth.  You  are 
still  talking  about  a  rate  of  growth 
which  is  twice  the  rate  of  inflation.  In 
fact,  if  you  compare  it  to  what  is  hap- 
pening in  the  private  sector  in  health 
care,  it  happens  to  be  six  times  the 
rate  of  growth  of  premium  costs  in  the 
private  sector  today. 

Last  year,  for  example,  the  health 
care  system  which  all  of  us  here  in  the 
Congress  benefit  from  had  actually  a 
drop  in  the  rate  of  growth  of  our  pre- 
mium costs.  Why?  Because  there  was 
competition,  because  there  was  choice. 
What  we  are  suggesting  is  that  seniors 
should  have  those  same  types  of 
choices  that  we  as  Members  of  Con- 
gress have,  and  as  a  result  we  will 
hopefully  see  a  significant  drop  in  the 
rate  of  growth  in  premium  costs. 

What  we  are  projecting  is  a  drop  of  30 
percent.  We  are  not  even  expecting  to 
get  the  same  drop  as  in  the  Congress. 
But  this  is  a  reasonable  drop.  That  is 
what  this  chart  shows. 

Instead  of  a  10-percent  rate  of 
growth,  which  my  colleagues  on  the 
other  side  seem  to  be  ready  to  endorse. 


which  leads  to  bankruptcy,  we  ai-e  say- 
ing let  us  have  a  6.4-percent  rate  of 
growth. 

Ironically,  the  President,  when  he 
sent  his  budget  up  here  in  June — it  was 
just  a  sheaf  of  papers  that  did  not  hap- 
pen to  make  a  lot  of  sense  in  other 
areas— the  numbers  in  the  Medicare 
area  were  not  that  far  from  our  num- 
ber. In  fact,  they  were  a  lot  closer  to 
our  number  than  they  are  to  the  10-per- 
cent which  my  colleagues  on  the  other 
side  of  the  aisle  seem  so  enthused  for 
because  the  administration  under- 
stands that  it  cannot  absorb  a  10  per- 
cent rate  of  growth  in  the  Medicare 
trust  fund. 

So  we  have  put  forward  a  plan  which 
will  lead  to  a  slowing  of  the  rate  of 
growth  of  the  Medicare  trust  fund  to 
6.5  percent  approximately.  And  how  do 
we  do  it?  We  do  it  by  using  the  market- 
place and  by  giving  seniors  more 
choices,  more  options,  a  stronger 
health  care  system,  rather  than  a 
weaker  health  care  system.  From  my 
standpoint,  that  is  what  reforming  and 
improving  and  strengthening  the  Medi- 
care system  is  all  about.  That  is  what 
this  whole  issue  is  all  about. 

We  have  heard  a  lot  of  misrepresenta- 
tion on  this  by  the  other  side  of  the 
aisle  already.  We  have  only  been  at 
this  for.  what,  about  45  minutes  of  de- 
bate from  the  other  side  of  the  aisle, 
and  we  have  already  heard  about  seven 
major  misrepresentations,  all  of  which 
I  just  noted. 

I  would  hope,  however,  as  we  go  into 
the  rest  of  this  debate,  that  we  will 
have  some  integrity  in  the  discussion, 
we  will  get  back  to  talking  about  what 
we  need  to  do  in  order  to  make  the 
Medicare  trust  fund  solvent,  and  get  off 
of  this  issue  of  trying  to  scare  seniors 
through  politics,  versus  addressing  the 
issue  through  substance. 

I  thank  the  Senator  from  Michigan 
for  his  courtesy  and  for  his  time  and 
would  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ROCKEFELLER  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virgmia. 

Mr.  ROCKEFELLER.  I  yield  30  sec- 
onds to  the  Senator  from  Iowa. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa. 

Mr.  HARKIN.  Mr.  President,  I  just 
have  to  respond  to  my  friend  from  New 
Hampshire.  He  is  absolutely  wrong. 
Here  is  a  statement  of  a  managing 
trustee  of  the  Social  Security  trustees. 
Let  me  just  read  this  paragraph: 

Simply  said,  no  Member  of  Congress  should 
vote  for  J270  billion  in  Medicare  cuts  believ- 
ing that  reductions  of  this  size  have  been 
recommended  by  the  Medicare  trustees  or 
that  such  reductions  are  needed  now  to  pre- 
vent an  imminent  funding  crisis.  That  would 
be  factually  incorrect. 

So  I  say  to  my  friend  from  New 
Hampshire,  he  is  incorrect.  The  trust- 


ees never  said,  and  in  fact  here  is  a 
statement  just  to  the  contrary,  as  the 
managing  trustee  said,  it  would  be  fac- 
tually incorrect  to  say  that  $270  billion 
in  cuts  were  recommended  by  the 
trustees.  That  was  never  the  case. 

Mr.  ROCKEFELLER.  Mr.  President.  I 
yield  4  minutes  to  the  Senator  from 
Louisiana. 

The  PRESIDING  OFFICER  (Mr. 
GREGG).  The  Senator  from  Louisiana. 

Mr.  BREAUX.  Mr.  President,  I  thank 
the  manager  for  yielding  the  time.  I 
was  in  the  New  Orleans  Airport  coming 
back  from  Washington  one  time  during 
the  debate  on  health  care  2  years  ago. 
This  elderly  lady  came  up  to  me  in  the 
airport  and  said.  "Senator,  are  you  all 
working  on  health  care  in  Washing- 
ton?" 

I  said,  "Yes,  ma'am,  we  sure  are." 

She  said.  "No  matter  what  you  do, 
please  don't  let  the  Federal  Govern- 
ment take  over  my  Medicare.  " 

This  was  a  senior  citizen  who 
thought  the  Medicare  Program  was 
working  just  fine.  She  thought  it  was 
the  best  thing  she  ever  had.  It  was  tak- 
ing care  of  her  and  taking  care  of  her 
family.  But  it  showed  how  concerned 
they  were  about  Congress  messing  with 
Medicare. 

Today,  Congress  is  messing  with 
Medicare  in  a  way  that  is  not  nec- 
essary and  is  not  essential. 

Mr.  President,  77  percent  of  the  peo- 
ple in  my  State  of  Louisiana,  who  are 
on  Medicare,  earn  less  than  $15,000  a 
year.  Do  we  wonder  why  a  lady  would 
come  up  to  me  in  an  airport  and  say. 
"Please  don't  mess  with  Medicare"? 
Because  if  we  destroy  Medicare,  where 
are  these  people  going  to  go? 

I  understand  that  for  some,  earning 
$15,000  a  year  is  something  that  they  do 
not  even  think  exists,  that  nobody  can 
be  that  poor.  I  say  that  because  I  no- 
ticed a  quote  in  the  paper  this  morning 
from  one  of  our  colleagues  in  the  other 
body  which  I  think  is  just  terrific  and 
it  says  something  about  how  some  peo- 
ple think.  A  Congressman  from  North 
Carolina  said: 

When  I  see  someone  who  is  making  any- 
where from  $300,000  to  $750,000  a  year,  that's 
middle  class. 

Middle  class?  It  is  not  middle  class  in 
Louisiana.  It  is  not  middle  class  for  100 
percent  of  the  people  who  are  on  Medi- 
care in  Louisiana  who  earn  less  than 
$15,000  a  year.  I  would  agree  with  the 
Congressman  if  middle  class  is  people 
earning  up  to  $750,000.  we  do  not  even 
need  Medicare.  Let  them  go  buy  pri- 
vate insurance.  Maybe  let  them  buy  a 
hospital  if  they  earn  that  much  money, 
or  buy  their  own  doctor. 

But.  Mr.  President,  seriously,  we  are 
talking  about  people  who  can  least  af- 
ford to  be  left  without  some  kind  of  se- 
curity in  their  senior  years  with  Medi- 
care. 

Why  is  the  Republican  plan  cutting 
$270  billion?  Very  simple,  no  magic 
about  it:  They  need  it  to  pay  for  the 
tax  cuts. 


The  House  created  this.  It  was  cre- 
ated over  there.  It  was  conceived  over 
there.  It  was  born  over  there.  They  de- 
cided they  wanted  to  put  the  cart  be- 
fore the  horse: 

"We  are  going  to  decide  if  we  want  to 
cut  taxes  by  over  $300  billion.  You 
know  what,  we  have  to  pay  for  it." 

"How  are  we  going  to  pay  for  it?" 

"Oh,  I  have  an  idea.  Let's  cut  Medi- 
care, let's  cut  Medicaid,  let's  cut 
earned  income  tax  credit,  let's  cut  wel- 
fare. By  golly,  that  will  do  it." 

So.  today  we  have  $270  billion  taken 
out  of  Medicare,  not  to  fix  Medicare. 
This  is  not  reform  of  Medicare.  It  is  the 
same  old  status  quo.  It  just  has  less 
money  in  it.  by  $270  billion. 

Is  that  needed?  No.  It  is  very  clear 
that  actuaries — these  are  the  guys  who 
wear  green  shades.  They  are  not  Demo- 
crats or  Republicans,  they  are  actuar- 
ies. CPA's.  What  do  they  say  we  need 
to  do  to  fix  Medicare?  It  is  very  clear. 
The  actuary  for  Health  and  Human 
Services  says  clearly  you  can  fix  Medi- 
care to  the  year  2006  by  reducing  the 
spending  $89  billion. 

Guess  what  the  Democratic  package 
does?  It  reduces  spending  by  $89  billion, 
not  $270  billion,  because  that  is  not 
needed.  You  wonder  why  the  people 
come  up  to  us  in  airports  and  on  Main 
Street  and  say.  "J)on't  let  Congress 
take  over  Medicare,"  because  they  are 
scared  to  death  we  might  do  exactly 
what  this  plan  does:  It  rips  it  up,  it 
cuts  it  up  in  an  extreme  manner  and 
not  to  fix  it.  There  is  not  a  real  innova- 
tive Idea  in  their  plan,  but  there  are  a 
lot  of  cuts,  and  the  cuts  are  more  than 
are  necessary  to  fix  it. 

That  is  clear;  that  is  simple.  Non- 
political  people  have  said  it.  and  we 
should  get  about  the  business  of  fixing 
it  with  $89  billion,  which  is  difficult  to 
do  but  must  be  done,  and  then  I  will 
suggest  a  bipartisan  commission,  with 
our  colleagues  on  the  Republican  side 
working  with  us  to  come  up  with  a 
long-term  fix.  It  "ain't"  going  to  get 
done  by  themselves,  and  we  are  not 
going  to  be  able  to  do  it  by  ourselves. 
Do  the  short-term  fix,  appoint  a  bipar- 
tisan commission  and  get  the  job  done. 

Mr.  DORGAN.  Will  the  Senator 
yield?  We  saw  somebody  stand  up  with 
a  chart  on  the  other  side  of  the  room 
and  siay,  "What  cut?  We  are  not  cutting 
Medicare."  Can  the  Senator  respond  to 
that? 

Mr.  BREAUX.  It  is  $270  billion  less 
money  than  they  had  last  year.  You 
can  call  that  whatever  you  want  to  call 
it.  bxit  if  it  looks  like  a  duck,  walks 
like  a  duck  and  quacks  like  a  duck,  it 
is  probably  a  duck  where  I  come  from. 
This  i8  a  duck 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  ROCKEFELLER.  I  yield  5  min- 
utes to  the  Senator  from  Nebraska. 

Mr.  KERREY.  Mr.  President.  I  hope 
the  Senator  from  Louisiana  was  not  re- 
ferring to  me  in  his  animal  compari- 
son. 


I  regret  to  say  I  support  this  amend- 
ment, not  because  I  believe  that  it  is 
wrong  but  because  I  believe  Medicare 
does  need  to  be  reformed.  I  do  not  be- 
lieve, in  fact,  we  need  another  biparti- 
san commission.  We  have  a  bipartisan 
conrmiission  recommendation  that  lays 
out  what  needs  to  be  done  long  term 
with  Medicare.  Unfortunately,  in  the 
budget  resolution,  we  do  not  do  that. 
Unfortunately,  in  this  reconciliation 
agreement,  we  do  not  do  it. 

What  we  have  done  is  we  have  identi- 
fied a  short-term  need,  which  is  to 
come  up  with  money  to  fund  a  series  of 
tajc  breaks,  and  we  are  using,  among 
other  things,  significant  reductions  in 
Medicare  over  the  next  7  years  to  do  it. 
And  worse,  Mr.  President,  we  leave  the 
long-term  problem  unchecked.  If  you 
doubt  it,  just  look  at  the  cost  of  man- 
dated programs  this  year  versus  the 
cost  of  mandated  programs  at  the  end 
of  2002.  It  is  one  of  the  biggest  reasons 
that  I  seriously  doubt  that  this  body  or 
the  House  is  going  to  be  able  to  hang  in 
there  and  vote  these  kinds  of  cuts  over 
the  next  7  years. 

At  the  end  of  this  budget  cycle,  at 
the  end  of  this  7-year  period,  we  will 
have  25  percent  of  our  budget  for  appro- 
priated items.  That  will  be  $400  billion 
this  year  for  defense  and  nondefense. 
and  anybody  with  just  a  rudimentary 
understanding  of  the  budget  would 
know  it  is  unlikely  that  we  are  going 
to  be  able  to  get  the  job  done. 

First  of  all,  Mr.  President,  it  does,  as 
many  have  already  said,  try  to  come  up 
with  savings  in  the  short  term  in  order 
to  be  able  to  fund  tax  breaks.  It  leaves 
the  long-term  problem  unchecked.  Do 
not  waste  another  million  on  a  biparti- 
san commission.  There  is  one  that 
Jack  Danforth  and  I  did.  It  will  not  be 
pleasant  when  you  look  at  the  rec- 
ommendations. The  long-term  rec- 
ommendations to  phase  in  changes  con- 
tain many  of  the  things  that  are  asked 
for  by  the  Republicans,  only  even  more 
so.  but  over  a  long  period  of  time,  giv- 
ing people  a  chance  to  plan. 

One  of  the  reasons  that  seniors  are 
frightened  by  this  whole  debate  is.  as 
many  people  have  already  said,  their 
incomes  tend  to  be  low.  They  have  a 
difficult  time  purchasing  insurance  and 
buying  health  care.  It  tends  to  be  a 
very  high  percentage  of  their  dispos- 
able income,  and  they  are  terrified  that 
tomorrow  they  might  receive  some 
health  care  bill  that  they  are  unable  to 
pay. 

Second,  as  far  as  generational  war- 
fare, it  is  the  concern  of  their  children 
and  of  their  grandchildren  that  they 
may  get  stuck  with  these  bills  as  well. 
So  this  terror  that  seniors  feel  does  not 
come  as  a  consequence  of  Democratic 
rhetoric,  it  comes  as  a  consequence  of 
an  honest  evaluation  of  income  and 
likely  expenditures. 

Third.  I  find  objectionable  the  deals 
that  were  made  with  the  AMA.  particu- 
larly on  the  House  side,  to  get  an 
agreement  over  there. 


Fourth,  it  does  not  reform  the  sys- 
tem and  really  use  the  market  and 
allow  competition.  Mr.  President.  $152 
billion  of  the  savings  comes  from  cuts 
to  providers;  $71  billion  in  increased 
payments  by  beneficiaries;  $43  billion 
by  reducing  payments  to  HMO's;  only 
$2  billion  come  from  increased  use  of 
competitive  market  forces. 

Next,  rather  than  taking  a  step  to- 
ward universal  coverage,  which  we 
ought  to  be  doing  if  we  want  to  have  a 
market  economy  in  the  late  20th  cen- 
tury, when  we  say  to  businesses,  "Go 
out  there  and  be  competitive,  try  to 
keep  your  costs  under  control  and  still 
have  a  civil  society."  we  have  to  have 
universal  coverage. 

Republicans  now  have  reached  a  con- 
clusion that  they  want  to  preserve 
Medicare.  I  suspect  Leader  Dole  will 
come  and  say  that  his  remark  last 
night  was  taken  out  of  context.  If  you 
want  to  preserve  Medicare,  that  means 
you  recognize  at  some  point  the  mar- 
ket does  not  work.  Well,  it  does  not 
work  for  an  awful  lot  of  people — over  a 
million  in  1994  alone — who  moved  into 
the  ranks  of  the  uninsured. 

We  need  a  safety  net  that  provides 
universal  coverage.  The  problem,  of 
course,  is  that  to  be  able  to  do  that,  we 
are  going  to  have  to  dramatically 
change  the  Medicare/Medicaid  income 
tax  deduction  and  the  VA. 

Next.  I  have  heard  it  said  that  we 
want  to  give  seniors  exactly  what  Fed- 
eral employees  have.  Please,  let  us  not 
overpromise  a^ain.  Our  salaries  are 
$133,000  a  year.  Look  at  the  compari- 
sons. We  pay  $44  a  month;  seniors  pay 
$46.  and  under  the  GOP  plan,  it  goes  to 
$89.  We  have  unlimited  hospital  care; 
theirs  is  limited.  Our  prescription 
drugs  are  covered;  theirs  are  not  cov- 
ered. We  have  a  deductible  of  $350;  they 
are  at  $816.  Here  are  more  extensive 
services  under  preventive  services,  an 
out-of-pocket  of  $37.50.  We  do  not  want 
to  say  to  seniors — and  I  have  heard  it 
said  and  I  know  the  marketing  is  going 
on  and  this  has  been  tested  very  well. 
Let  us  not  overpromise  here.  If  we  say 
to  seniors  what  we  are  doing  in  this 
proposal  is  giving  you  what  Federal 
emplo.vees  have,  there  is  going  to  come 
a  substantial  and  a  rude  awakening. 

In  conclusion.  Mr.  President,  I  hope 
that  in  fact  a  majority  does  vote  for 
this  amendment.  I  hope  we  recommit 
this  to  the  Budget  Committee  and  Fi- 
nance Committee.  I  would  love  to  par- 
ticipate now  in  a  bipartisan  effort  to 
control  the  long-term  cost  of  entitle- 
ment and  mandated  spending.  I  think 
we  are  extinguishing  our  capacity  to 
invest  in  education,  transportation,  re- 
search, child  care — those  things  you 
need  in  an  active  economy. 

Mr.  President,  most  particularly.  I 
hope  there  can  be  a  bipartisan  consen- 
sus begin  to  emerge  as  a  result  of  see- 
ing the  value  of  Medicare,  that  we  need 
a  new  safety  net  that  says  if  you  are  a 
citizen  or  legal  resident,  you  will  know 
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with  certainty  that  you  are  going  to  be 
covered. 

This  proposal  takes  us  away  from 
those  goals  rather  than  toward  it. 
Therefore,  I  support  the  amendment  of- 
fered by  the  Senator  from  West  Vir- 
ginia. I  hope  that  a  majority  of  Demo- 
crats and  Republicans  who  understand 
the  short-  and  long-term  proposal  will 
vote  for  this  amendment  so  we  can. 
hopefully,  reach  some  kind  of  biparti- 
san consensus. 

Mr.  ABRAHAM.  Mr.  President,  how 
much  time  is  left? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan  has  40  minutes  left. 
The  Senator  from  West  Virginia  has 
15^/2  minutes. 

Mr.  ABRAHAM.  At  this  time.  I  yield 
9  minutes  to  the  Senator  from  Utah. 

Mr.  BENNETT.  Mr.  President,  on 
Monday,  October  16.  there  was  a  very 
interesting  article  that  ran  in  the  Wall 
Street  Journal.  At  the  appropriate 
time,  I  am  going  to  ask  unanimous 
consent  that  it  be  printed  in  the 
Record. 

The  headline  says:  "Clinton  Recruits 
Campaign  Team  of  'Nasty  Boys"  With 
Reputation  as  Tough,  Savvy  Hired 
Guns." 

Then  the  lead  paragraph  says: 

Gearing  up  for  1996.  President  Clinton  is 
fielding  a  motley  crew  of  re-election  strate- 
gists with  reputations  for  shrewdness  and 
ruthless  tactics.  A  mainstay  on  his  team. 
New  Yorker  Henry  Sheinkopf.  readily  boasts. 
"I  subscribe  to  terror." 

That  is  a  very  interesting  statement. 
Mr.  President.  I  have  had  it  put  on  a 
chart— we  are  debating  this  whole 
thing  with  charts — "I  subscribe  to  ter- 
ror." 
He  goes  on  to  say  in  the  article: 
Terror  tends  to  work  .  .  .  because  it  is  so 
easy  to  make  people  hate. 

Now.  back  to  the  article,  quoting: 
Mr.  Sheinkopf  doesn't  deny  the  remarks, 
but  says  they  were  taken  out  of  context.  He 
says  he  was  addressing  the  strategy  for  a 
noncandidate  campaign  .  .  . 

A  noncandidate  campaign.  That  is 
very  interesting  because  what  we  have 
running  on  the  airwaves  today  is  a  se- 
ries of  television  ads  that  are  terroriz- 
ing our  senior  citizens,  and  this  is  a 
noncandidate  campaign.  Mr.  Sheinkopf 
was  the  architect  of  this  summer's  un- 
precedented ad  campaign  on  crime. 

This  is  the  next  statement  that  I 
have  here  on  a  chart.  He  is  part  of  the 
group  that  wanted  to  start  the  Medi- 
care ads  early  this  summer.  Quoting 
now: 

The  team  wanted  to  attack  the  GOP  with 
Medicare  ads  in  early  September  .  .  .  they 
got  the  go  ahead. 

Again,  he  said,  "I  subscribe  to  ter- 
ror." That  is  the  statement  of  the 
President's  strategist  on  noncandidate 
campaigns. 

There  is  more  in  the  article.  I  will 
quote  a  few  before  I  turn  directly  to 
the  Medicare  debate.  But  this  dem- 
onstrates what  we  are  faced  with,  as 


far  as  the  ads  currently  running  on  tel- 
evision are  concerned.  Quoting: 

Already,  friends  of  the  administration  peg 
these  mercenaries  "The  Nasty  Boys."  Like 
Mr.  Clinton,  many  of  them  are  accused  of 
lacking  an  ideological  rudder,  allowing  them 
to  roam  from  left  to  right  on  policies. 

Elsewhere  in  the  article,  it  says: 

Elizabeth  Holtzman  will  never  forget  when 
she  first  heard  about  Mr.  Sheinkopf.  The 
former  New  York  congresswoman  was  run- 
ning for  Brooklyn  district  attorney  in  the 
1980s  when,  she  says,  her  opponent  fired  off 
one  of  the  "nastiest,  sexist  ads"  she  had  ever 
heard.  .  .  .  She  found  out  the  spot  was  cre- 
ated by  Mr.  Sheinkopf. 

Her  reaction?  She  hired  him  for  her  next 
campaign. 

"He's  very  creative,"  Mrs.  Holtzman  says. 
And,  like  other  members  of  this  media  team, 
he'll  bat  for  most  anyone — as  long  as  they 
are  paying  clients. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  entire  article  be  printed 
in  the  Record  at  the  conclusion  of  my 
remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  BENNETT.  Mr,  President,  I 
found  this  interesting  because  it  dem- 
onstrated what  is  happening  to  politi- 
cal debate  in  this  country  when  we  are 
not  debating  the  merits  or  demerits  of 
the  proposal  before  us.  Instead,  we  are 
mounting  30-second  spots  to  attack 
each  other  in  the  spirit  of  terror.  That 
is  not  my  word,  but  the  word  of  the 
man  whom  the  President  of  the  United 
States  has  chosen  to  advise  him  on  this 
particular  issue. 

By  contrast,  Mr.  President,  I  am 
aware  of  some  focus  groups  that  have 
been  held  in  an  attempt  to  understand 
this  issue,  where  the  Republican  plan 
was  described  in  as  neutral  a  term  as 
possible  and  the  Democratic  proposal  is 
described  in  as  neutral  a  term  as  pos- 
sible; they  were  presented  to  a  group  of 
senior  citizens  in  a  focus  group,  with 
the  first  called  the  Smith  plan  and  the 
second  one  called  the  Green  plan.  Dis- 
cussion was  held,  without  any  preju- 
dice one  way  or  the  other.  When  it  was 
over,  they  found  that  by  about  an  80 
percent  to  20  percent  margin,  in  vir- 
tually every  section  of  the  country 
where  this  attempt  has  been  made  to 
find  out  people's  reaction,  the  Smith 
plan  out- polled  the  Green  plan.  And 
only  then  was  it  unveiled  to  these  peo- 
ple that  they  had,  in  fact,  by  a  vote  of 
4  to  1,  subscribed  to  the  Republican  po- 
sition rather  than  the  Democratic  posi- 
tion on  this  issue. 

I  find  this  very  encouraging  for  this 
reason,  Mr.  President.  I  go  back  to  the 
debate  in  the  last  Congress  over  health 
care  when  the  President  unveiled  his 
health  care  proposal.  A  very  substan- 
tial majority  of  Americans  were  in 
favor  of  it.  We  on  this  side  of  the  aisle 
felt  very  lonely  in  our  opposition  to  it. 
but  we  were  sustained  by  this  knowl- 
edge: The  more  people  that  knew  about 
the  President's  plan,  the  less  they  ap- 


proved of  it.  The  more  the  information 
got  out.  the  more  the  poll  numbers  fell. 
So  that  by  the  time  we  finally  got  to 
the  resolution  of  that  issue  on  this 
floor,  they  had  switched  completely. 
Instead  of  being  2  to  1  in  favor  of  the 
President's  plan,  they  were  2  to  1  in  op- 
position to  the  President's  plan. 

Based  on  the  research  that  has  been 
done  in  this  nonideological  fashion,  we 
find  that  the  more  people  know  the 
facts  of  the  Republican  proposal  on 
Medicare,  the  more  they  support  it.  So 
that,  over  time,  the  American  people — 
as  they  did  with  President  Clinton's 
plan— are  going  to  move  in  the  direc- 
tion of  supporting  the  Republican  posi- 
tion. 

Right  now,  if  you  look  at  the  polls, 
they  are  virtually  identical.  If  you  poll 
Americans,  about  50-50  are  saying  we 
are  for  the  Democrat  position  or  we  are 
for  the  Republican  position.  That 
would  bother  me  a  great  deal  if  I  did 
not  know  that  the  more  people  know 
about  the  particulars  of  our  plan,  the 
more  they  support  it. 

So  I  urge  my  fellow  Republicans  to 
stand  firm  with  where  we  are,  knowing 
that  time  is  on  our  side,  that  facts  are 
on  our  side,  and  do  not  be  terrorized  by 
the  deliberate  program  of  terror  that  is 
being  mounted  primarily  out  of  the 
White  House  and  from  the  Democratic 
National  Committee. 

I  yield  the  floor. 

Exhibit  l 
[From  the  Wall  Street  Journal,  Oct.  16,  1995] 
Clinton     Recruits     Campaign     Team     of 

"Nasty  Boys"  WrrH  Reputation  as  Tough, 

SAVVi-  Hired  Guns 

(By  Michael  K.  Frisby) 

Washington.— Gearing  up  for  1996,  Presi- 
dent Clinton  Is  fielding  a  motley  crew  of  re- 
election strategists  with  reputations  for 
shrewdness  and  ruthless  tactics.  A  mainstay 
on  his  team.  New  Yorker  Henry  Sheinkopf. 
readily  boasts.  "I  subscribe  to  terror." 

Already,  friends  of  the  administration  peg 
these  mercenaries  "The  Nasty  Boys."  Like 
Mr.  Clinton,  many  of  them  are  accused  of 
lacking  an  ideological  rudder,  allowing  them 
to  roam  from  left  to  right  on  policies.  Bill 
Lacy,  a  strategist  for  GOP  frontrunner  Sen. 
Robert  Dole  of  Kansas,  says  he  expects  "a 
scorched  earth  campaign"  from  this  group. 

The  Clinton-Gore  re-election  campaign 
will  be  headed  by  a  prominent  Democrat, 
perhaps  a  cabinet  member,  who  will  set  the 
grand  blueprint  with  the  president.  But 
every  campaign  relies  on  its  savvy  strate- 
gists and  creative  media  team  to  fire  up  vot- 
ers. And  Mr.  Clinton  has  loaded  his  campaign 
with  the  most  aggressive  war  counselors 
available. 

Led  by  Dick  Morris,  of  Connecticut,  the 
president's  media-message  team  also  in- 
cludes the  New  York  polling  firm  Penn  & 
Schoen  Associates  Inc.  It's  anchored  by 
Washington  veteran  Robert  Squier.  a  fire- 
brand himself,  who  plays  a  calming  role  on 
this  feisty  group.  "We  are  putting  together 
an  exciting  creative  team  that  can  pick  up 
where  the  strategic  thinking  leaves  off,"  Mr. 
Squier  says. 

It  is  Mr.  Sheinkopf.  a  whiz  at  low-budget 
ads,  who  has  raised  the  most  eyebrows.  A 
year  ago,  he  shared  his  trade  secrets  at  a 
convention     of    political     consultants    and 


talked  about  using  fear  to  win  campaigns. 
Mr.  Sheinkopf  told  the  gathering,  "Terror 
tends  to  work  .  .  .  because  it  is  so  easy  to 
make  people  hate." 

Mr.  Sheinkopf  doesn't  deny  the  remarks, 
but  says  they  are  often  taken  out  of  context. 
He  says  he  was  addressing  the  strategy  for  a 
noncandidate  campaign,  such  as  a  referen- 
dum fight,  in  which  the  clients  don't  have 
much  money.  "I'm  tough,  but  I'm  not  ruth- 
less."'he  insists.  "I  fight  for  my  clients." 

Elizabeth  Holtzman  will  never  forget  when 
she  first  heard  about  Mr.  Sheinkopf.  The 
former  New  York  congresswoman  was  run- 
ning for  Brooklyn  district  attorney  in  the 
19808  when,  she  says,  her  opponent  fired  off 
one  of  the  "nastiest,  sexist  ads"  she  had  ever 
heard,  "The  voice  said,  "She's  a  very  nice 
girl,  t  might  like  her  for  my  daughter,  but 
not  district  attorney,' "  Ms.  Holtzman  re- 
calls. i3he  found  out  the  spot  was  created  by 
Mr.  Sfceinkopf. 

Her  reaction?  She  hired  him  for  her  next 
campaign. 

"He's  very  creative,"  Ms.  Holtzman  says. 
And.  lake  other  members  of  this  media  team, 
he'll  btt  for  most  anyone— as  long  as  they 
are  paying  clients. 

Mr.  Sheinkopfs  claim  to  fame  is  hot  radio 
spots  for  African- American  candidates,  many 
of  whom  are  liberals.  Yet.  he  and  his  partner, 
Gerry  Austin,  in  the  wake  of  the  riots  after 
the  Rodney  King  case,  worked  on  behalf  of 
Los  Angeles  police  officers  fighting  a  reform 
measure  on  the  ballot.  Mr.  Morris,  a  long- 
time associate  of  Mr.  Clinton,  has  worked  for 
conservative  Republicans,  such  sis  Mis- 
sissippi Sen.  Trent  Lott.  Mark  Penn,  a  part- 
ner in  Penn  &  Shoen,  worked  for  maverick 
Ross  Perot  in  1992,  and  the  firm  does  consid- 
erable work  for  corporations. 

Thup  far.  the  consultants,  with  Mr.  Morris 
callinir  the  shots,  have  helped  bring  Mr.  Clin- 
ton back  to  life  after  last  fall's  GOP  sweep. 
"They  have  presented  a  disciplined  and  con- 
trolle<S  message."'  said  Democratic  strategist 
Robert  Beckel.  "It  has  put  the  president 
back  in  the  dance." 

push  for  budget  plan 

Eveo  Mr.  Morris's  critics  tip  their  hats  to 
his  pushing  the  president  to  offer  up  a  bal- 
anced-budget plan  last  spring,  a  move  that 
embittered  other  Democrats.  Mr.  Morris  ar- 
gued it.  would  gain  the  president  credibility 
on  economic  issues,  opening  the  door  for  him 
to  nov*  hammer  the  GOP  for  squeezing  Medi- 
care ajid  education  funds  without  appearing 
to  be  a  tax-and-spend  Democrat. 

Mr.  Sheinkopf  was  the  architect  of  this 
summer's  unprecedented  ad  campaign— 16 
months  before  the  election— portraying  Mr. 
Clinton  as  tough  on  crime.  Using  his  connec- 
tions, the  former  New  York  City  police  offi- 
cer lirtdd  up  cops  around  the  country  for  the 
ads. 

Inside  the  White  House,  the  acceptance  of 
Mr.  Morris  and  his  crew  is  growing,  but  there 
are  stUl  spats.  The  team  wanted  to  attack 
the  GOP  with  Medicare  ads  in  early  Septem- 
ber, but  were  blunted  by  Deputy  Chief  of 
Staff  Harold  Ickes.  who  doesn't  want  to  get 
caught  short  on  campaign  cash  next  sum- 
mer. By  late  September,  however,  the  media 
team  got  the  go-ahead. 

Aides  say  that  while  Mr.  Clinton  values  his 
hired  funs,  the  president  is  comfortable  with 
Mr.  lakes  controlling  the  purse  strings  and 
taking  charge  of  relations  with  the  Demo- 
cratic base— unions.  liberals  and  minority 
voters. 

The  team  may  prepare  one  more  media  hit 
before  January;  it  is  likely  to  be  either  a 
package  on  the  budget  battle  or  about  Mr. 
Clinton  cherishing  the  same  values  as  aver- 
age Americans. 


Some  Democrats  privately  raise  concerns 
about  whether  this  crew  is  ready  for  prime 
time,  however.  Mr.  Morris,  for  one,  is  de- 
scribed by  many  as  brilliant,  but  has  his 
share  of  bloopers.  Last  year,  he  produced  an 
ad  for  Tennessee  CJOP  gubernatorial  can- 
didate Don  Sundquist  that  people  still  talk 
about.  It  was  a  high-tech  TV  spot  with  a  car 
driving  in  a  video  game,  crashing  into  bar- 
riers with  signs  carrying  the  theme  that  the 
candidate  was  against  taxes. 

"It  didn't  have  the  desired  effect,""  con- 
cedes Ray  Pohlman,  the  campaign  manager. 
But  in  the  next  breath,  he  says  Mr.  Morris  is 
fabulous  at  deciphering  polling  data  and 
crafting  a  message.  And  Mr.  Sundquist  won 
the  election. 

The  strategizing  on  the  Clinton  campaign 
goes  right  down  to  bringing  in  an  outside  ex- 
pert to  do  the  video  work.  Mr.  Morris,  who 
was  responsible  for  hiring  Mr.  Sheinkopf, 
also  recruited  Marius  Penczner,  who  runs  a 
video  production  house  in  Memphis,  Tenn. 
Mr.  Penczner.  whom  Mr.  Morris  met  on  the 
Sundquist  campaign,  is  known  more  for 
country  music  videos  than  political  work. 
Mr.  Clinton  has  marveled  at  the  quality  of 
Mr.  Penczner's  Oval  Office  video  shots,  which 
are  in  most  of  the  president's  TV  spots. 
controversial  poll 

Mr.  Morris  also  picked  Penn  &  Schoen  as 
the  campaign  pollsters,  virtually  ousting  old 
Clinton  hand  Stan  Greenberg.  Their  results. 
however,  are  sometimes  controversial.  Their 
poll  put  then-Ohio  Rep.  David  Mann  up  28 
points  in  his  Democratic  primary  fight 
against  State  Sen.  William  Bowen.  A  short 
time  later,  fund-raising  letters  went  to  polit- 
ical action  committees,  citing  Mr.  Mann's 
lead.  He  won  the  race,  but  by  two  percentage 
points.  "We  laughed  at  that  poll,"  recalls 
Mr.  Bowen.  "It  was  just  part  of  their  tactical 
strategy  to  show  him  way  in  front;  that 
wasn"t  the  case."" 

The  poll  was  five  months  before  the  elec- 
tion, and  undecided  voters  later  turned 
against  the  incumbent,  says  Douglas  Schoen. 
"We  always  thought  it  would  be  close,"  he 
says,  noting  a  poll  closer  to  the  election 
showed  a  tighter  contest. 

The  new  Clinton  campaign  team  raises 
concerns  among  presidential  scholars.  While 
applauding  their  cleverness,  experts  search 
for  the  intellectual  thrust.  Mr.  Clinton  likes 
to  be  compared  to  President  Truman,  who 
overcame  a  hostile  Congress  to  win  re-elec- 
tion. But  Fred  Greenstein,  a  Princeton  Uni- 
versity historian,  notes  Truman's  comeback 
was  fueled  by  the  intellectual  energy  of 
Clark  Clifford  and  others— not  image-mak- 
ers. And  that,  he  says,  is  missing  from  a 
Clinton  team  searching  for  the  best  political 
answer. 

"Maybe  you  need  someone  with  sub- 
stantive fiber  to  give  you  advice,"  Mr. 
Greenstein  says. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BREAUX.  I  yield  30  seconds. 

Mr.  WELLSTONE.  Mr.  President,  I 
say  on  behalf  of  my  good  friend,  Sen- 
ator Harkin,  and  myself,  the  Senator 
from  Utah  says  the  more  people  learn 
about  the  plan— we  just  got  there. 
There  has  not  been  one  hearing.  How 
many  pages  are  there? 

Mr.  HARKIN.  There  are  2,000  pages. 

Mr.  WELLSTONE.  Mr.  President, 
2,000  pages,  and  people  do  not  know 
what  is  in  here.  We  did  not  have  ex- 
perts come  to  committee.  People  in 
Iowa,  Minnesota,  and  across  the  coun- 
try  
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many    days    of 


Mr.    HARKIN.    How 
hearings  have  we  had? 

Mr.  WELLSTONE.  Not  anything. 

Mr.  HARKIN.  Zero.  The  American 
people  have  no  idea  what  is  in  this. 

Mr.  WELLSTONE.  The  people  do  not 
know  about  this. 

Mr.  JOHNSTON.  Mr.  President,  23 
years  ago  I  came  to  the  U.S.  Senate  as 
what  we  call  a  Southern  conservative. 
There  are  not  as  many  of  us  left  as  I 
would  like  there  to  be,  but  throughout 
that  time,  Mr.  President,  I  have  frank- 
ly given  my  party  some  consternation 
by  opposing  some  things  which  I 
thought  were  too  liberal,  particularly 
when  it  came  to  what  I  thought  was  in- 
come redistribution. 

I  can  recall  opposing  the  CETA  Pro- 
gram because  I  thought  it  was  sort  of  a 
make  work  program  that  would  take 
money  and  give  it  to  poor  people,  just 
sort  of  without  working. 

Now.  Mr.  President,  in  spite  of  the 
fact  that  I  remained  through  all  those 
23  years  as  a  Southern  conservative,  I 
oppose  strongly  this  program. 

Mr.  President,  this  program  goes  in 
the  exact  opposite  direction  because  it 
is  income  redistribution  from  bottom 
to  the  top. 

Mr.  President,  I  will  be  leaving  this 
institution  in  another  year.  I  must  say 
that  we  are  leaving,  if  this  passes,  we 
are  leaving  in  its  wake  a  real  difficult 
situation  for  people  of  modest  means  in 
this  country. 

While  we  are  taking  care  of  those 
who  are  better  off— the  tax  credit  for 
children  goes  up  to  $110,000.  people  with 
those  incomes — the  top  1  percent.  Mr. 
President,  in  this  country,  are  going  to 
get  almost  $5,000  per  person. 

Mr.  President,  what  this  does  to  poor 
people,  what  it  does  to  people  of  mod- 
est means  in  my  State — this  is  not 
scare  tactics,  Mr.  President — we  are 
going  to  have  4.700  fewer  people  on 
Head  Start,  school  loans  are  going  to 
be  restricted,  summer  jobs  are  elimi- 
nated by  the  thousands  in  my  State. 

There  will  be  406,000  children  in  Lou- 
isiana whose  nutrition  is  going  to  be 
cut  because  of  this  program.  Mr.  Presi- 
dent, 60,000  people  of  modest  means  in 
my  State  are  going  to  have  to  pay 
more  for  housing. 

Mr.  President,  going  right  down  the 
line — look  at  Medicare.  We  will  have  17 
million  low  and  moderate-income  peo- 
ple in  this  country  who  will  have  an 
average  tax  increase  of  $352.  The  Medi- 
care people  who  are  having  their  Medi- 
care cut.  their  average  income  is 
$17,750.  while  we  are  giving  tax  cuts  to 
those  of  greater  income. 

Now,  Mr.  President,  there  is  a  bliz- 
zard of  propaganda 

The  PRESIDING  OFFICER.  The  3 
minutes  yielded  to  the  Senator  has  ex- 
pired. 

Mr.  JOHNSTON.  Mr.  President.  I  op- 
pose this  program  because  it  is  income 
redistribution  from  the  bottom  to  the 
top. 
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Mr.  ABRAHAM.  Mr.  President.  I 
yield  5  minutes  to  the  Senator  from 
Delaware. 

Mr.  ROTH.  Mr.  President,  as  chair- 
man of  the  Finance  Committee,  I  must 
oppose  the  Democrats'  amendment  for 
one  simple  reason:  It  does  not  preserve 
the  Medicare  Program  for  this  genera- 
tion, and,  especially  important,  not  for 
future  generations.  That  was  the  con- 
clusion that  the  Finance  Committee 
came  to  when  it  voted  down  this 
amendment  during  our  deliberations. 

My  good  friends  and  distinguished 
colleagues.  Senators  Mo^iTJiHAN  and 
Rockefeller,  offered  a  similar  amend- 
ment during  the  Finance  Committee 
markup  to  save  $89  billion  from  the 
Medicare  Program  over  the  next  7 
years.  Frankly,  it  did  not  go  far 
enough  then  and  it  does  not  go  far 
enough  now. 

The  Congressional  Budget  Office  did 
a  preliminary  estimate  of  the  Medicare 
trust  fund  effects  of  the  Democrats' 
amendment  to  save  $89  billion  from  the 
Medicare  Program.  Remember,  it  is  the 
CBO  office  that  the  President  himself 
said  is  the  one  that  should  be  making 
these  kind  of  determinations. 

Here  is  what  CBO's  preliminary  esti- 
mates showed  would  happen  to  the 
Medicare  HI  trust  fund  if  only  $89  bil- 
lion is  saved  over  the  next  7  years.  The 
Medicare  HI  trust  fund  would  only  be 
solvent  through  the  year  2004.  In  other 
words,  it  would  get  us  through  the  next 
election. 

CBO  further  said  that  the  Medicare 
HI  trust  fund  would  have  a  negative 
balance  of  $8.4  billion  in  the  year  2005. 
This  would  mean  that  Medicare  could 
not  pay  its  bills  on  time  in  the  year 
2005. 

Even  more  alarming  under  the  Demo- 
crats' proposal,  CBO  says  that  the  Med- 
icare trust  fund  could  not  even  pay  a 
full  year's  Medicare  benefits  starting 
In  the  year  2001.  Mr.  President,  that  is 
only  6  years  from  now. 

In  contrast,  CBO  says  that  our  pro- 
posal meets  the  Medicare  trustees.  Re- 
member, those  trustees  are  primarily 
apiwinted  by  the  President.  It  says  it 
meets  the  Medicare  trustees'  10-year 
test  of  financial  adequacy.  In  other 
words.  Medicare  has  enough  money  in 
the  HI  trust  fund  at  the  end  of  every 
year— that  is  critically  important — at 
the  end  of  every  year  for  the  next  10 
years,  to  pay  the  entire  next  year's 
Medicare  benefit. 

Mr.  President,  the  Medicare  HI  trust 
fund  has  a  $300  billion  balance  in  the 
year  2005.  The  Medicare  trust  fund  bal- 
ance is  increasing — would  be  increasing 
instead  of  decreasing  every  year. 

Using  CBO's  estimate  through  2005, 
we  went  to  the  Office  of  the  Actuary  to 
get  their  preliminary  estimate  of  how 
long  solvency  would  be  extended  under 
our  proposal.  The  Medicare  HI  trust 
fund  solvency  will  be  extended  until 
about  the  year  2020  under  the  proposal. 
That  is  our  estimate,  in  consultation 


with  the  Office  of  the  Actuary.  That  is 
a  quarter  of  a  century  from  today. 

What  a  contrast  to  what  would  hap- 
pen under  the  proposal  before  when  it 
would  only  be  solvent  to  2005. 

Mr.  President,  $89  billion  in  Medicare 
savings  just  is  not  enough.  Even  the 
President  earlier  this  year  said  that  at 
least  $127  billion  in  Medicare  savings 
are  necessary. 

Let  me  just  say,  Mr.  President,  a  few 
words  about  the  need  for  savings  to 
Medicare  part  B.  Most  attention  has 
been  focused  on  the  need  to  restore  sol- 
vency in  the  part  A  trust  fund. 

But  part  B  spending  is  a  big,  big 
problem.  According  to  Medicare  public 
trustees — again,  appointed  by  Presi- 
dent Clinton— the  Medicare  part  B 
spending  shows  a  rate  of  cost  which  is 
clearly  unsustainable.  Medicare  part  B 
spending  was  $2  billion  in  1970.  In  1995 
the  Congressional  Budget  Office  esti- 
mates Medicare  part  B  spending  to  be 
about  $66  billion. 

The  PRESIDING  OFFICER  (Mr.  GOR- 
TON). The  time  yielded  to  the  Senator 
from  Delaware  has  expired. 

Mr.  ABRAHAM.  I  yield  the  Senator 
from  Delaware  an  additional  minute  of 
time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware  is  recognized. 

Mr.  ROTH.  Mr.  President,  let  me  con- 
clude by  saying  that  without  savings  in 
the  part  B  program  we  cannot  say  that 
we  have  effectively  tackled  the  prob- 
lem of  fixing  Medicare.  Therefore,  I  op- 
pose the  Democrats'  amendment  be- 
cause we  have  already  debated  and 
voted  down  this  amendment  in  the  Fi- 
nance Committee.  It  does  not  go  far 
enough  to  help  the  Medicare  HI  trust 
fund,  and  we  do  not  want  to  do  it  in 
small  steps  that  will  only  cost  more 
and  create  greater  hardship.  It  appears 
to  do  nothing,  to  be  candid,  to  slow 
Medicare  part  B  spending,  which  is  a 
significant  problem.  For  that  reason,  I 
must  oppose  the  amendment. 

I  yield  back  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ABRAHAM.  Mr.  President.  I  in- 
quire as  to  how  much  time  is  left  at 
this  point? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan  has  25  minutes. 
The  Senator  from  West  Virginia  has 
ll'/i  minutes. 

Mr.  ABRAHAM.  At  this  time  I  yield 
5  minutes  to  the  Senator  from  Georgia. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia  is  recognized. 

Mr.  COVERDELL.  Mr.  President,  this 
whole  debate  baffles  me.  I  think  it 
really  boils  down  to  those  who  want 
the  status  quo  and  those  who  want  to 
confront  the  fiscal  dilemma. 

The  entitlement  commission  was 
chaired  by  the  distinguished  Senator 
from  Nebraska  who  is  on  the  floor 
right  now  and  that  sets  the  predicate 
for  everything  that  has  to  be  done.  I 
commend  the  Senator  for  that  work.  I 
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wish  a  lot  more  was  being  said  about 
it. 

But,  in  essence,  that  report  says  that 
within  10  years  all  U.S.  revenue  and 
wealth  is  exhausted  by  five  programs: 
Social  Security,  Medicare,  Medicaid, 
Federal  retirement,  and  the  interest  on 
our  debt.  And  then  there  is  nothing 
left. 

So  it  is  entirely  appropriate  that  the 
new  majority  confront  these  issues.  In 
the  discussion,  with  repeated  fre- 
quency, the  other  side  tries  to  link  the 
tax  reduction  that  we  are  proposing  to 
Medicare.  Over  and  over  and  over  we 
hear  that  somehow,  something  is  being 
taken  away  from  Medicare  to  help  a 
tax  reduction. 

The  President,  of  course,  has  already 
admitted  that  he  raised  taxes  too  much 
in  1993.  We  are  trying  to  help  him  fix 
it,  even  without  the  support  of  his  col- 
leagues here  on  the  Senate  floor. 

But  this  is  not  a  vacuum  in  which  we 
are  operating.  What  happens  to  the  $245 
billion  in  tax  reductions?  First  of  all, 
the  savings  on  Medicare  by  law  stay  in 
Medicare  and  extend  the  solvency, 
which  is  why  we  have  been  given  assur- 
ances that  our  Medicare  proposal  will 
assure  solvency  for  a  quarter  century, 
25  years.  Their  suggestion  gives  us  24 
months.  Is  America  looking  for  a  Band- 
Aid  or  a  solution  for  these  senior  citi- 
zens? 

Let  us  step  aside.  Why  are  we  coming 
forward  with  a  tax  reduction?  I  read 
here,  from  Llewellyn  H.  Rockwell,  of 
the  Ludwig  Von  Mises  Institute  in  Au- 
burn, AL.  He  says: 

Even  as  family  income  has  declined  since 
1970.  the  Federal  Government's  tax  hike  in 
real  terms  has  increased  more  than  600  per- 
cent. 

An  average  family,  making  $40,000  a 
year,  with  two  children,  is  seeing  half 
their  total  income  absorbed  and  taken 
away  by  a  Government.  In  1950,  Ozzie 
and  Harriet,  the  quintessential  family, 
sent  2  cents  out  of  every  dollar  off  to 
Washington.  If  Ozzie  was  here  today,  he 
would  be  sending  24  cents  to  Washing- 
ton. 

The  point  is  we  have  marginalized 
the  average  family.  We  have  taken  so 
much  of  their  resource  away  from  them 
that  they  are  unable  to  fulfill  their 
principal  obligations  to  their  chil- 
dren—to housing,  to  clothing,  to  edu- 
cation and  health.  So,  it  is  important 
that  there  is  a  tax  reduction.  Their 
President  has  already  acknowledged  it. 
And  we  are  fulfilling  it. 

Mr.  President,  70  percent  of  this  tax 
relief  will  go  to  families  with  incomes 
under  $75,000.  This  proposal  alone,  for 
this  family  that  makes  $40,000,  the 
combination  of  the  tax  reduction  and 
the  balanced  budget,  will  put  between 
2,000  and  3,000  new  dollars  on  the  kitch- 
en table  of  every  family  home.  That  is 
an  equivalent  increase  of  their  dispos- 
able income  of  10  to  20  percent,  depend- 
ing on  the  family.  That  relief  is  long 
overdue. 


October  25,  1995 


CONGRESSIONAL  RECORD— SENATE 


29259 


We  will  lower  their  interest  pay- 
ments on  their  mortgage,  probably 
about  $50,000,  by  $1,081.  We  will  lower 
the  interest  expense  on  their  car  loan 
by  about  $180  a  year;-  on  the  student 
loan,  by  $220  a  year;  on  their  credit 
card.  With  the  two  children,  they  will 
get  $500  for  each  child. 

This  is  just  the  beginning,  and  that  is 
$2,500  to  that  average  family.  Given  the 
fact  we  are  taking  half  their  income 
now,  do  we  not  think  it  is  about  time 
that  something  got  back  to  the  average 
family?  This  tax  relief  does  not  dis- 
appear. This  goes  to  real  working  fami- 
lies, real  people  who  are  having  a  hard 
time  making  ends  meet.  To  extend  sol- 
vency and  to  help  the  middle-income 
family  Is  entirely  appropriate. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired.  Who  yields 
time? 

Mr.  CHAFEE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ABRAHAM.  Mr.  President.  I 
yield  $  minutes  to  the  Senator  from 
Rhode  Island. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  what  I 
would  like  to  do  this  afternoon,  briefly, 
is  to  address  the  so-called  part  B  pre- 
mium situation.  It  seems  to  me.  in  all 
of  this  political  maneuvering  around 
here,  the  Democratic  Party  has  over- 
looked the  unfairness  that  is  occurring 
in  the  part  B  premium. 

What  is  the  part  B  premium?  The 
part  B  premium  is  an  insurance  pro- 
gram that  those  on  Medicare  take  out 
if  they  wish.  When  Medicare  was  set 
up.  under  the  part  B  proposal  the  Fed- 
eral Government  was  going  to  pay  half 
the  coBt  of  the  premium,  and  the  in- 
sured was  going  to  pay  the  other  half. 
But  over  the  years  that  has  deterio- 
rated so  now.  currently,  the  insured  is 
paying  31.5  percent.  Not  50  percent  of 
the  premium,  but  31.5  percent. 

Do  we  change  that?  No,  we  do  not 
change  that  at  all.  That  remains  con- 
stant at  31.5.  I  do  not  know  how  any- 
body GOuld  complain  about  that.  You 
get  100  percent  of  the  premium  and  you 
only  pay  31.5  percent  for  it. 

We  then  go  on  to  say,  wait  a  minute, 
this  is  costing  the  Federal  Government 
a  lot  of  money.  It  is  costing  the  Fed- 
eral Government  $42  billion  a  year  to 
subsidize  that  part  B  premium,  the 
other  68  percent.  So  we  say,  is  it  not 
fair  for  the  richer  people  to  pay  more 
of  that  premium?  So  that  is  what  we 
provide.  We  provide  for  individuals 
with  $50,000  of  income — this  is  not  some 
pauper,  this  is  an  individual  with 
$50,000  of  income — or  a  couple  with 
$75,000  of  income,  that  they  will  then 
start  paying  more  of  that  premium 
than  ffl.5  percent.  Apparently  they  do 
not  thltik  that  is  fair.  I  think  it  is  emi- 
nently fair.  Why  should  some  jewelry 
worker  in  the  city  of  Providence  have 


his  or  her  wages  deducted  and  go  into 
the  general  Treasury  and  come  out  to 
pay  some  wealthy  person's  premium 
under  part  B  of  Medicare? 

But  does  that  person  at  $50,000,  or 
$75,000  a  couple,  have  to  pay  all  the 
premium? 

The  answer  is  no,  they  do  not.  They 
just  start  paying  more  than  the  31.5 
percent.  When  do  they  start  paying  the 
full  part  of  the  premium?  When  the  in- 
dividual reaches  $100,000  and  the  couple 
reaches  $150,000. 

So,  Mr.  President,  this  is  a  very  fair 
program.  By  the  way,  if  the  person 
does  not  want  that  insurance,  they  do 
not  have  to  take  it.  It  is  an  optional 
program.  I  do  not  know.  Apparently, 
over  on  the  other  side  they  think  it  is 
wonderful  that  the  Federal  Govern- 
ment subsidizes  these  insurance  pro- 
grams. 

Jack  Kent  Cooke,  the  owner  of  the 
Redskins,  is  having  70  percent  of  his 
doctors'  bills  paid  for  by  some  worker, 
somebody  who  cleans  up  the  halls  or 
works  in  a  restaurant.  I  do  not  think 
that  is  fair. 

I  think  the  program  that  the  Repub- 
licans have  submitted  in  connection 
with  Medicare  is  an  eminently  fair  pro- 
gram, and,  Mr.  President,  I  urge  its 
support  in  this  Chamber. 

I  think  there  is  no  need  for  this  re- 
committal motion  whatsoever. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Senator  from  West  Virginia. 

Mr.  ROCKEFELLER.  I  yield  4  min- 
utes to  the  Senator  from  Massachu- 
setts. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KERRY.  Thank  you,  Mr.  Presi- 
dent. I  thank  my  friend  from  West  Vir- 
ginia. 

Mr.  President,  the  Senator  from 
Rhode  Island  said  that  he  thinks  it  is 
eminently  fair.  Let  me  try  to  just  re- 
duce it  to  the  simplest,  and  I  think  the 
most  truthful  assessment  of  what  is 
fair  and  what  is  not  fair.  Most  Ameri- 
cans, when  they  stop  and  look  at  what 
is  about  to  happen,  are  going  to  wind 
up  asking  if  it  is  fair  to  take  an  assess- 
ment by  the  trustees  of  Medicare  that 
says  there  is  a  $90  billion  problem,  and 
turn  it.  through  political  sophistry, 
into  a  $270  billion  problem  so  that  you 
can  give  a  $245  billion  tax  cut.  That  is 
absolutely  what  this  comes  down  to. 

This  is  a  zero-sum  game.  This  is  a 
process  of  balancing  the  budget.  And  in 
their  balanced  budget,  they  are  offer- 
ing a  $245  billion  tax  reduction  to 
Americans.  How  do  they  get  it?  They 
do  not  pull  it  out  of  the  sky.  It  has  to 
be  balanced  against  other  items  in  the 
budget.  And  in  order  to  find  the  room 
to  balance  the  budget  and  provide  the 
$245  billion  tax  cut.  they  give  a  $270  bil- 
lion definition  to  a  Medicare  problem 
that  the  trustees  themselves  call  an  $89 
billion  problem.  It  is  that  simple.  Take 
away  the  smoke,  take  away  the  mir- 


rors, and  take  away  the  rhetoric.  You 
cannot  balance  the  budget  with  a  $245 
billion  tax  break  without  finding  the 
money  somewhere.  And  they  find  the 
money  by  taking  it  from  seniors.  Is 
that  fair? 

They  say  to  Americans  they  are  giv- 
ing every  American  family  a  tax  break 
for  having  children— the  $500  credit. 
But  analysis  will  show  that,  too,  is  not 
only  not  fair,  but  it  is  not  truthful  be- 
cause not  every  American  family  will 
get  the  tax  credit  because  not  every 
American  family  qualifies  because  of 
income  to  have  an  income  tax  reduc- 
tion. Most  American  families  pay  their 
taxes — a  large  burden — many,  through 
the  payroll  tax.  And  because  the  tax 
credit  is  not  refundable  to  them  at  the 
lower  end  of  the  income  scale,  they  will 
not  get  the  benefit.  So  not  only  do  you 
have  a  skewed  tax  relief,  so  to  speak, 
but  you  have  a  discrimination  against 
the  hard-working  average  taxpayer  of 
America. 

But  it  is  even  worse  than  that,  Mr. 
President.  Because  while  they  give  a 
tax  break  of  about  $5,000-plus  to  the 
person  earning  more  than  $350,000  a 
year,  they  raise  the  taxes  on  the  person 
earning  less  than  $30,000  a  year. 

That  is  an  extraordinary  definition  of 
fairness.  I  do  not  know  where  you  get 
that  definition  of  fairness.  The  Medi- 
care cuts  themselves  are  going  to  be 
devastating,  devastating.  There  are 
more  and  more  post-World  War  II  baby 
boomers  who  are  reaching  the  age  of  65, 
and  the  number  of  people  paying  taxes 
to  pay  for  them  is  diminishing.  Today 
you  have  an  estimated  four  taxpayers 
supporting  a  Medicare  part  A  bene- 
ficiary, four  people  supporting  one.  But 
when  the  baby  boomers  retire  between 
the  years  2010  and  2015  you  are  going  to 
go  down  to  about  two  people  paying  for 
each  one  of  those  on  part  A. 

The  result  of  that  with  these  cuts  is 
going  to  be  that  you  are  going  to  have 
an  overall  population  increase  of  2  per- 
cent, but  are  you  are  going  to  have  a 
30-percent  increase  of  people  on  Medi- 
care looking  for  their  retirement  bene- 
fits under  Medicare?  The  problem  is 
under  the  cuts  and  the  reductions  of 
the  total  pot  that  will  be  made  avail- 
able by  the  Republicans,  you  are  going 
to  be  having  people  come  in  at  a  30-per- 
cent increase  saying,  "Where  are  the 
benefits  that  I  am  due?"  And  they  are 
not  going  to  have  them. 

Mr.  President,  this  is  not  fair.  It  is 
not  sensible.  And  I  hope  that  we  will 
adopt  the  amendment  of  the  Democrats 
to  have  a  fair  distribution  of  solving 
the  problem. 

Mr.  President,  the  Medicare  and  Med- 
icaid cuts  proposed  by  the  Republicans 
hurt  people  and  families. 

The  Republican  cuts  eliminate  jobs, 
and  these  Democratic  amendments  pro- 
tect jobs. 

Republican  cuts  affect  the  quality  of 
care  for  nursing  home  patients,  and 
these  Democratic  amendments  main- 
tain care — for  seniors,  for  people  with 
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disabilities,  and  for  children  while  still 
containing  costs. 

These  Democratic  amendments  scale 
back  tax  breaks  for  the  wealthy  to  help 
people  in  my  State  and  around  the 
country  who  are  struggling  to  make 
ends  meet. 

My  Republican  colleagues  are  offer- 
ing a  $270  billion  solution — at  least  $160 
billion  more  than  is  necessary  to  en- 
sure the  financial  solvency  of  Medi- 
care. 

We  have  been  told  by  the  Medicare 
trustees  that  there  is  a  pending  finan- 
cial disaster  that  could  result  in  the 
total  collapse  of  the  Medicare  part  A 
program  unless  changes  are  enacted. 

According  to  the  trustees,  the  mag- 
nitude of  the  crisis  is  around  $89  bil- 
lion. The  Republican  solution  is  to 
make  changes  impacting  both  bene- 
ficiaries and  providers  that  would  save 
$270  billion — three  times  the  amount 
necessary  to  fix  the  current  financial 
crisis. 

It  is  important  that  people  across 
America  recognize  that  Medicare  is 
faced  with  a  short-term  crisis  that  can 
be  fixed  without  totally  dismantling  a 
program  that  has  provided  economic 
health  security  to  millions  of  retired 
Americans  since  its  inception. 

While  I  fully  recognize  that  there  is  a 
financial  crisis  confronting  Medicare, 
and  believe  it  is  probably  somewhere 
beyond  $89  billion,  but  substantially 
less  than  the  Republican  solution,  the 
Gingrich  solutions  are  anything  but  so- 
lutions. 

The  solutions  being  put  forth  fail 
once  again  to  take  into  consideration 
the  changing  composition  of  the  over- 
65  population.  For  example,  do  the  so- 
lutions being  proposed  really  fit  the 
acute  and  long-term  care  needs  of  cur- 
rent and  future  generations  of  retired 
Americans? 

With  more  and  more  post  World  War 
II  so-called  baby  boomers  beginning  to 
reach  age  65.  the  number  of  workers 
paying  taxes  will  continue  to  decline, 
while  the  number  of  Medicare  recipi- 
ents continues  to  increase. 

Today,  an  estimated  four  taxpayers 
support  a  Medicare  part  A  beneficiary. 
However,  when  the  baby  boomers  retire 
between  2010  and  2015,  the  estimated 
number  of  taxpayers  paying  for  each 
Medicare  part  A  beneficiary  will  have 
dropped  by  two. 

Thus  we  will  have  gone  from  a  4-to-l 
ratio  to  a  2-to-l  ratio  in  just  a  few 
years. 

By  2008,  our  overall  population  will 
increase  by  2  percent,  but  our  retired 
population  will  increase  by  30  percent. 

The  Medicare  changes  will,  however, 
cause  one  additional  problem— a  reduc- 
tion in  health  care  employment  and 
other  jobs  that  indirectly  benefit  from 
the  health  care  sector. 

Let  us  look  at  the  impact  on  my 
State:  Jim  Howell  of  the  Howell  Group 
has  recently  issued  a  study  that  shows 
that   the   proposed   combined   cuts   in 


Medicare  and  Medicaid  of  $452  billion 
will  conservatively  result  in  a  $13  bil- 
lion loss  to  the  State  over  7  years. 

Massachusetts  could  lose  71,000— 
71.000— health  sector  jobs  and  the  indi- 
rect employment  impact  could  result 
in  $165,000  lost  jobs. 

The  hardest  hit  towns  would  be  Bos- 
ton. Brockton,  Cambridge,  Fall  River, 
Farmingham,  New  Bedford,  Salem, 
Springfield,  and  Worcester. 

The  proposed  $1  billion  cut  in  funds 
for  graduate  medical  education  will 
have  a  devastating  impact  on  institu- 
tions and  it  will  hurt  Massachusetts' 
knowledge-based  economy  by  disrupt- 
ing the  network  of  medical  schools,  re- 
search institutions,  health  care  provid- 
ers, and  biotech  firms. 

The  proposed  cuts  would  result  in  ag- 
gregate personal  income  losses  in  the 
State  of  $2.1  billion. 

The  health  of  seniors  and  children, 
and  the  loss  of  jobs  at  a  time  when 
working  families  are  struggling  to 
make  ends  meet  is  just  too  high  a  price 
to  pay. 

The  problems  for  Massachusetts  are 
intensified  when  we  examine  the  poten- 
tial impact  of  the  proposed  cuts  in 
Medicaid — the  health  care  program  for 
poor  children,  disabled  persons,  and 
seniors. 

Under  the  Republican  plan.  Massa- 
chusetts would  lose  approximately  $4.6 
billion. 

With  regard  to  children,  one  out  of 
every  three  low-income  who  is  cur- 
rently receiving  health  insurance  cov- 
erage from  Medicaid  is  in  jeopardy  of 
losing  their  coverage. 

For  elderly  persons  in  Massachusetts, 
the  impact  is  more  severe.  Currently, 
75  percent  of  all  patients  in  Massachu- 
setts nursing  homes  are  dependent 
upon  Medicaid  to  help  pay  for  the  costs 
of  nursing  home  care. 

Under  the  Republican  plan,  more 
than  25,000  seniors  would  lose  their 
Medicaid  eligibility  by  2002. 

I  believe  the  Republican  response  to 
the  Medicare  crisis  can  best  be  summed 
up  as  follows:  it  does  not  focus  on  the 
future  of  the  overall  program;  it  does 
not  address  the  growing  long-term  care 
crisis  facing  Americans  of  all  ages  but 
particularly  elderly  Americans;  and  it 
does  not  address  or  take  into  consider- 
ation the  impact  such  dramatic  cuts 
will  have  on  employment  in  the  health 
care  sector,  and  on  those  communities 
who  have  become  dependent  upon  this 
sector  as  a  means  of  fighting  or  deter- 
ring rising  unemployment. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ABRAHAM.  Mr.  President,  at 
this  time  I  yield  to  the  Senator  from 
Tennessee  7  minutes. 

How  much  time  remains? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan  has  15  minutes-plus 
remaining,  and  the  Senator  from  West 
Virginia  has  almost  7  minutes. 


The  Senator  from  Tennessee. 

Mr.  FRIST.  Mr.  President,  I  rise  to 
speak  against  the  motion.  Why?  Be- 
cause the  plan  we  have  on  the  table  ad- 
dresses three  central  issues. 

First,  it  prevents  bankruptcy  of  not 
just  for  part  A.  not  just  the  hospital 
part  of  the  trust  fund,  but  it  prevents 
the  bankruptcy  of  the  entire  program. 

Second,  our  plan,  our  underlying  bill, 
increases  spending,  increases  spending 
from  $4,800  by  nearly  $2,000  per  bene- 
ficiary to  $6,700.  That  is  an  increase  in 
spending. 

And.  third,  our  program  improves 
Medicare  as  we  know  it  today. 

As  has  been  pointed  out  by  my  col- 
leagues before,  we  have  a  program  that 
is  a  good  program.  I  say  that  as  a  phy- 
sician who  has  taken  care  of  thousands 
of  Medicare  patients.  It  is  a  good  pro- 
gram. But  it  is  an  antiquated,  out-of- 
date  program  that  locks  seniors'  hands, 
that  deprives  them  of  choice.  We  want 
to  give  them  choice.  We  want  to  give 
them  the  opportunities  that  you  have, 
that  I  have,  that  most  people,  the  ma- 
jority of  people  have  who  are  less  than 
65  years  of  age  today. 

The  Democratic  motion  ignores  the 
fundamental  problem.  The  problem  is 
twofold.  It  really  has  not  been  dis- 
cussed very  much  over  the  last  hour 
and  a  half. 

The  first  part  of  the  problem  is  that 
it  is  an  outdated  program.  It  does  not 
meet  the  needs  of  our  senior  citizens 
today,  or  individuals  with  disabilities, 
or  why  would  70  percent  of  them  have 
to  go  outside  and  buy  additional  cov- 
erage for  Medicare?  Why  is  it  that  Med- 
icare today  does  not  cover  prescription 
drugs? 

As  a  heart  surgeon,  as  a  lung  sur- 
geon, as  somebody,  again,  who  has 
taken  care  of  so  many  Medicare  pa- 
tients. I  can  tell  you  our  senior  citizens 
need  help  with  their  prescription  drugs. 
Today,  we  deny  choice.  We  deny  the 
right  to  choose  to  our  senior  citizens. 
Is  that  fair?  Does  the  other  side  not 
want  to  offer  the  same  choice  that  we 
have  to  our  seniors? 

That  is  the  first  part  of  the  problem. 
To  me,  that  is  what  is  most  exciting 
about  our  solution  that  is  in  the  under- 
lying bill— is  that  we  improve  the  pro- 
gram. 

Second,  it  is  the  program  that  has 
unsustained  growth.  The  growth  has 
been  at  about  10  percent  a  year.  It  is  of 
the  entire  program.  We  talk  a  lot  about 
the  trust  fund,  part  A.  I  think  people 
broadly  need  to  know  that  part  A  is 
one  part  of  the  problem.  Part  A  is  the 
hospitals.  Part  B  is  the  doctors.  This 
particular  proposal  by  the  Democrats 
today  addresses  the  part  A  part  of  the 
trust  fund  without  addressing  the  over- 
all connection,  without  addressing  the 
overall  program. 

That  is  really  in  spite  of  the  fact  that 
the  trustee  report  says  very  specifi- 
cally—and. again,  this  is  the  trustee 
report,  six  trustees,  trustees  of  Medi- 
care, three  of  whom  are  in  the  Clinton 


Cabinet,  and  they  say  very  clearly, 
"We  strongly  recommend  that  the  cri- 
sis"—we  cannot  just  put  another  Band- 
Aid  on  this — "presented  by  the  finan- 
cial condition  of  the  Medicare  trust 
funds" — funds,  not  just  part  A,  funds, 
the  overall  program — "be  urgently  ad- 
dressed on  a  comprehensive  basis." 

We  cannot  just  throw  $89  billion  at 
part  A.  one  part  of  these  trust  funds, 
and  expect  to  solve  the  problem  long 
term. 

We  address  the  program  in  a  com- 
prehensive way.  We  address  part  A,  the 
hospitals:  part  B.  physicians,  the  com- 
plex interaction  that  comes  between 
the  two.  As  a  physician  who  works  in  a 
hospital  and  works  in  a  clinic.  I  can 
tell  you  it  is  a  complex  interaction  and 
you  cannot  address  just  part  A.  If  you 
squeeae  part  A.  part  B  will  balloon  out. 

The  Democratic  motion  addresses 
only  part  A.  And.  again,  if  you  go  back 
to  the  trustee  report,  the  trustees  say 
it  is  not  a  problem  just  with  part  A.  It 
is  both  trust  funds.  "Both  the  Hospital 
Insurance  Trust  Fund" — that  is  part 
A— "and  the  Supplemental  Medical  In- 
surance Trust  Fund  show  alarming  fi- 
nancial results."  The  part  A  "trust 
fund  continues  to  be  severely  out  of  fi- 
nancial balance  and  is  projected  to  be 
exhausted  in  about  7  years." 

The  distinguished  chairman  of  the 
Finance  Committee  just  read  the  re- 
port from  the  CBO  that  says  maybe  the 
$89  billion  which  is  in  this  proposal  by 
the  Democrats  today  will  extend  that 
trust  flind,  just  that  part  A,  for  2  years, 
maybe  2  years.  It  does  not  address  the 
underlying  problem. 

Going  back  to  the  Medicare  trustees 
report:  "The  HI  Trust  Fund  continues 
to  be  severely  out  of  financial  balance. 
*  *  *  The  SMI  Trust  Fund"— part  B. 
not  addressed  by  this  proposed  amend- 
ment today — "shows  a  rate  of  growth 
of  costs  which  is  clearly 
unsustainable."  Clearly  unsustainable. 

My  point  is,  we  have  a  program  here 
you  c&nnot  just  address  one  part  with- 
out addressing  the  overall  program. 

Let  me  go  back  to  a  chart  that  was 
shown  earlier  by  my  colleague  from 
New  Hampshire  that  shows  that  we  are 
going  bankrupt  in  7  years.  In  7  short 
years  there  will  be  no  Medicare  part  A 
trust  fund. 

Again,  the  distinguished  chairman  of 
the  Finance  Committee  said  that  the 
CBO'3  preliminary  estimate  shows 
what  will  happen  to  the  Medicare  trust 
fund  if  only  $89  billion  is  saved  over  the 
next  7  years.  Their  conclusion:  The 
Medicare  HI  trust  fund  is  solvent 
through  the  year  2004. 

So  what  we  have  done  is  taken  this 
curve  and  shifted  it  2  years,  put  a 
Band-Aid  on  it  without  addressing  the 
underlying  problem— again,  short-term 
solutions.  That  seems  to  be  so  much 
the  approach  here. 

We  are  addressing  it  long  term. 

Let  me  see  the  next  chart.  Again, 
this  is  a  chart  that  shows  next  year,  if 


we  do  nothing,  we  will  begin  deficit 
spending  in  the  year  1996.  Again,  what 
we  do  with  the  motion  in  the  Chamber 
now  is  to  shift  this  curve  out,  not 
change  the  slope  of  the  curve  at  all  but 
shift  the  curve  out  2  years  for  some 
commission  to  decide  in  the  future. 

In  summary,  the  problem  today  is  an 
antiquated,  outdated  system  which 
serves  senior  citizens  well  but  not  as 
well  as  the  private  system  serves  peo- 
ple under  64  years  of  age. 

We  address  that  problem.  The  pro- 
posal in  the  Chamber  currently,  which 
I  oppose,  by  the  Democrats  does  not 
address  the  overall  antiquation  of  the 
system. 

Second,  the  Democratic  proposal  in 
the  Chamber  ignores  this  complex  rela- 
tionship between  A  and  B.  touches  just 
upon  A. 

And  third,  the  Democratic  proposal, 
as  Senator  ROTH  pointed  out.  the  only 
thing  it  does  is  move  these  problems 
out  another  2  years  beyond  the  next 
election. 

Ours  is  a  long-term  solution. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Senator  from  West  Virginia. 

Mr.  ROCKEFELLER.  Mr.  President.  I 
yield  3  minutes  to  the  Senator  from 
Delaware. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware  is  recognized. 

Mr.  BIDEN.  I  will  be  necessarily 
brief.  Mr.  President. 

Mr.  President,  I  find  it  fascinating  to 
hear  none  of  my  Republican  colleagues 
stand  up  and  say  the  Medicare  system 
is  bad.  They  say  things  like  it  is  anti- 
quated and  outdated,  but  it  serves  the 
senior  citizens  well.  How  in  the  heck 
can  that  be  done?  How  can  it  be  anti- 
quated, outdated,  and  serve  the  senior 
citizens  well? 

The  second  thing  I  would  like  to  say 
is  in  response  to  my  friend  from  Geor- 
gia talking  about  Ozzie  and  Harriet. 
Let  me  tell  you  how  Ozzie  and  Harriet 
are  going  to  work  under  this  proposal. 
They  are  going  to  find  out  that  their 
mother  and  their  father  on  Medicare 
are  going  to  pay  $800  or  $900  a  year 
more  come  the  year  2002.  Then  when 
grandmom  and  grandpop  come  to  Ozzie 
and  Harriet,  because  they  have  the 
same  middle-class  values  as  the  Sen- 
ator from  Georgia  and  I  do,  and  mom 
says,  "Ozzie,  I  tell  you  what,  these  Re- 
publicans gave  me  a  choice;  I  can  pay 
$800  more  or  I  can  go  into  one  of  these 
HMO  things,  but  I  do  not  get  to  see  Dr. 
Jones  anymore."  do  you  think  Ozzie  is 
going  to  stand  there  and  say,  "Hey, 
Mom.  tough." 

Ozzie  is  going  to  reach  in  his  pocket, 
like  all  the  Ozzies  in  this  Chamber,  and 
say.  "Don't  worry,  mom.  Even  though  I 
can't  pay  my  taxes,  even  though  I  can't 
get  my  kid  to  school,  I  am  going  to  in- 
crease my  taxes,  in  effect,  800  bucks  to 
pay  for  you  and  800  bucks  to  pay  for 
dad  because  I  know  your  median  in- 


come is  about  $18,000,  so  I  will  take 
care  of  it  for  you." 

This  is  a  tax  increase  for  middle-class 
people  who  care  about  their  parents. 

And  wait  until  we  get  to  Medicaid, 
when  Ozzie  and  Harriet  get  the  phone 
call  midyear  and  mom  says,  "Hon,  they 
tell  me  I  got  to  come  home;  it's  June. 
I  gotta  come  home  from  the  nursing 
home."  Watch  what  happens  then  to 
decent,  honorable,  middle-class  people 
who  are  being  crunched  on  the  one 
hand  by  their  children  with  the  cost  of 
a  college  education  and  the  cost  of 
maintaining  their  standard  of  living, 
which  is  slipping  from  them,  and  on 
the  other  hand,  having  to  pick  up  the 
costs  for  mom  and  dad. 

The  last  point  I  would  like  to  make 
is  one  of  the  reasons  to  send  this  bill 
back,  and  that  is,  fraud,  although  Sen- 
ator Roth  did  much  better  than  our 
House  Members  did.  Everyone  acknowl- 
edges there  is  about  $34  billion  a  year 
in  fraud  in  Medicare  and  Medicaid. 
This  bill  hardly  touches  the  problem. 
This  is  the  case,  I  might  add.  because 
health  care  providers  do  not  like  us 
dealing  with  fraud. 

I  have  been  working  to  combat 
health  care  fraud  for  over  3  years 
now — ever  since  I  first  introduced  a 
health  care  fraud  bill  in  the  U.S.  Sen- 
ate and  held  hearings  on  health  care 
fraud  in  the  Senate  Judiciary  Commit- 
tee. 

I  found  in  those  hearings — and  it  has 
been  reported  elsewhere  ever  since — 
that  fraud  in  the  entire  health  care 
sector  accounts  for  up  to  10  percent  of 
all  health  care  spending. 

The  same,  unfortunately,  is  true  for 
Medicare. 

The  General  Accounting  Office  esti- 
mates that  fraud  in  the  Medicare  Pro- 
gram will  total  up  to  $18  billion  this 
year  alone.  Medicaid  fraud  is  another 
$16  billion. 

Now,  the  vast  majority  of  doctors 
and  other  health  care  providers  are 
honest  professionals.  But,  a  few  dishon- 
est manipulators  are  ripping  off  the 
taxpayers  and  threatening  the  integ- 
rity of  Medicare  and  Medicaid.  A  few 
cynical  criminals  are  preying  on  those 
who  need  health  care  the  most. 

Going  after  these  crooks  and  thieves 
who  are  defrauding  the  system  must  be 
our  top  priority.  If  this  motion  to  com- 
mit is  adopted — and  I  hope  it  will  be — 
the  first  place  we  should  try  to  find 
savings  is  in  Medicare  fraud. 

Later  in  the  debate,  Mr.  President.  I 
will  be  joining  Senator  Harkin  and 
Senator  Graham  in  offering  an  amend- 
ment specifically  on  Medicare  fraud— 
and  I  hope  my  colleagues  will  support 
that  as  well. 

According  to  one  estimate,  for  every 
dollar  we  spend  fighting  Medicare 
fraud,  we  save  $10.  One  example  of  this: 
in  1994,  in  the  Middle  District  of  Penn- 
sylvania, the  Justice  Department  re- 
covered almost  $7  million  in  fraudulent 
Medicare    and    Medicaid    payments — 
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more  than  what  it  cost  to  run  the  en- 
tire Justice  Department  office  in  that 
district. 

This  is  an  excellent  return  on  our  in- 
vestment. So,  before  we  raise  costs  to 
senior  citizens — before  we  impose  dra- 
conian  cuts  on  benefits — we  need  to 
root  the  robbers  out  of  Medicare. 

Let  me  say  up  again  that  the  Senate 
bill  is  much  better  than  the  House  bill 
on  this  front.  The  House  bill  would 
make  it  much  more  difficult  to  pros- 
ecute health  care  fraud. 

The  House  bill  would  change  the 
standard  of  proof  in  a  civil  fraud  case 
from  "knows  or  should  know"  to  "de- 
liberate ignorance"  or  "reckless  dis- 
regard." 

The  House  bill  would  change  the 
standard  for  enforcing  the  Federal 
antikickback  laws.  The  current  stand- 
ard prohibits  kickbacks  when  one  of 
the  purposes  is  to  induce  referrals.  But, 
the  House  bill  would  prohibit  kick- 
backs only  for  the  significant  purpose 
of  inducing  referrals. 

Fortunately,  these  provisions  are  not 
in  the  Senate  bill.  But,  let  me  mention 
one  thing  about  the  Senate  bill  that 
troubles  me  from  the  fraud  perspective. 

The  Senate  bill  would  repeal  all  Fed- 
eral safety  protections  for  seniors  in 
nursing  homes.  Last  week,  in  Dela- 
ware, I  held  a  forum  on  Medicare  fraud. 
At  that  forum.  Federal  prosecutors 
said  that  elimination  of  nursing  home 
standards  would  create  a  significant 
problem  in  both  the  investigation  and 
prosecution  of  patient  abuse. 

In  addition,  Mr.  President,  I  believe 
the  antifraud  provisions  in  the  Senate 
bill  could  be — and  should  be — stronger. 

We  need  to  guarantee  that  there  will 
be  funding  to  fight  fraud— so  that  there 
are  more  investigators  and  prosecutors 
in  the  field  to  go  after  the  crooks. 

We  should  collect  the  costs  of  our  in- 
vestigations from  those  who  are  found 
guilty.  And,  we  should  require  the 
gruilty  to  pay  restitution  to  the  vic- 
tims. 

We  need  to  strengthen  the  penalties 

for  those  found  guilty  of  health  care 

'  fraud — including    increased    fines    for 

those    who    violate    the    antikickback 

laws. 

And,  we  should  provide  rewards  for 
consumers  and  patients  who  uncover 
fraud. 

So.  Mr.  President,  I  hope  my  col- 
leagues will  support  the  motion  to 
commit— so  that  fraud  can  be  made  the 
top  priority  in  achieving  Senate  sav- 
ings. And,  I  hope  my  colleagues  will 
later  adopt  the  Harkin-Graham-Biden 
antifraud  amendment. 

Now  is  not  the  time  to  make  it  easier 
for  the  crooks  and  con  artists  to  get 
away  with  ripping  off  the  American 
taxpayer.  Instead,  we  need  to  renew 
and  strengthen  our  efforts  to  fight 
Medicare  fraud. 

The  PRESIDING  OFFICER.  The  3 
minutes  have  expired. 

Mr.  BIDEN.  I  yield  my  time.  Fraud  is 
a  problem.  This  bill  does  not  address  it. 


Mr.  ROCKEFELLER  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  ROCKEFELLER.  I  yield  IV^  min- 
utes to   the  Senator  from  Massachu- 

S6t>tS 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  I  have 
been  in  the  Chamber  for  5  hours,  and 
what  we  have  not  heard  from  the  other 
side  is  the  justification  for  a  $245  bil- 
lion tax  cut  for  the  wealthiest  individ- 
uals, the  wealthiest  corporations  and 
an  increase  in  the  taxes  on  the  working 
families. 

The  challenge  of  the  Rockefeller 
amendment  is  to  join  with  us.  Repub- 
licans and  Democrats  alike,  put  aside 
the  tax  cuts  for  the  wealthy,  put  aside 
the  tax  breaks  for  the  large  corpora- 
tions, put  aside  the  tax  incresise  on  the 
working  families,  and  join  with  us  in 
taking  the  recommendations  of  the 
trustees'  report  for  $89  billion,  work 
with  us  for  a  program  that  will  mean 
no  increase  in  premiums,  no  increase  in 
copays,  no  increase  in  deductibles,  not 
lifting  the  age  eligibility  issue  and  as- 
suring the  senior  citizens  of  a  meaning- 
ful choice. 

We  can  do  that.  We  should  do  it.  That 
is  the  challenge.  That  effectively  is  the 
challenge  of  the  Rockefeller  amend- 
ment, and  I  hope  it  will  be  accepted. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ROCKEFELLER  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virgrinia. 

Mr.  ROCKEFELLER.  Mr.  President, 
as  I  said  at  the  beginning  of  this  de- 
bate, all  of  this  comes  out  of  the  Con- 
tract With  America.  All  of  the  $270  bil- 
lion cut  in  Medicare  comes  out  of  the 
desire  to  find  the  tax  breaks  for 
wealthy  families  and  corporations. 

When  you  are  looking  for  that  kind 
of  money  in  the  budget  that  we  now 
have,  you  cannot  look  to  the  military. 
You  cannot  look  to  education.  You 
have  to  look  to  the  places  where  the 
money  is.  That  is  in  Medicare,  that  is 
in  Medicaid,  to  some  degree  in  the 
earned  income  tax  credit  and,  of 
course,  to  some  degree  in  welfare. 

So  the  Republicans  have  pounced 
upon  Medicare,  and  they  have  decided 
not  to  solve  the  Medicare  problem  but 
to  bury  Medicare  with  the  idea  of  mak- 
ing absolutely  certain  that  they  could 
get  the  most  amount  of  money  from 
Medicare  for  the  purposes  of  their  tax 
breaks  for  the  wealthy  that  they  pos- 
sibly could. 

This  vote  is  about  nothing  else  than 
that.  If  it  is  simply  a  matter  of  trying 
to  solve  the  Medicare  problem,  then 
the  Democratic  solution  in  this  amend- 
ment, which  I  hope  people  will  support, 
is  the  answer:  $89  billion  will  do  it.  If  it 
is  tax  breaks  for  the  wealthy,  and  that 
is  what  you  are  after,  then  you  will 


want  to  vote  against  this  amendment 
because  that  is  not  what  we  on  this 
side  are  trying  to  do. 

I  hope  my  colleagues  will  understand 
the  genesis  and  the  nature  of  what  this 
whole  argument  has  been  about  from 
the  very  beginning. 

This  is  a  historic  vote.  It  is  a  defin- 
ing moment.  It  is  an  extremely  dan- 
gerous moment  for  the  seniors  of  our 
country. 

I  thank  the  Chair  and  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DOMENICI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  Parliamentary  in- 
quiry. 

What  is  the  time  situation? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  has  just  under  8 
minutes  remaining.  The  Senator  from 
West  Virginia  has  28  seconds  remain- 
ing. 

Mr.  DOMENICI.  Mr.  President.  I 
yield  myself  7  minutes  of  that. 

Mr.  President,  there  is  no  question 
this  is  a  defining  moment.  It  is  a  defin- 
ing moment  because  today  and  tomor- 
row we  are  going  to  decide  whether  we 
want  to  have  a  Medicare  Program  for 
the  senior  citizens  of  the  United  States 
or  whether  we  want,  under  this  amend- 
ment, to  protect  one  little  part  of  it  for 
a  couple  of  years. 

Which  do  the  seniors  really  want?  Do 
they  want  a  Democratic  proposal 
which  essentially  ignores  more  than 
half  of  the  Medicare  Program,  does  not 
even  talk  about  it?  It  is  in  big  trouble. 
And  then  it  says  we  are  only  going  to 
reform  the  hospital  program  suffi- 
ciently to  keep  that  fund  solvent  for 
how  many  years,  I  ask  Mr.  Frist? 

Mr.  FRIST.  Two  additional  years. 

Mr.  DOMENICI.  Two  additional 
years,  two  additional  years. 

Now.  for  all  the  talk  on  that  side  of 
the  aisle,  the  truth  of  the  matter  is. 
they  do  not  really  care  about  senior 
citizens.  They  would  rather  win  this 
fight  than  protect  the  senior  citizens. 
They  are  crisscrossing  America  and 
using  the  airwaves  to  frighten  them  to 
death.  And  what  is  their  proposal? 
Their  proposal  is  to  extend  the  trust 
fund  2  years. 

Now.  let  me  suggest,  nobody  should 
believe  with  that  dose  of  reality  that 
this  is  anything  more  than  a  political 
exercise.  It  has  little  or  nothing  to  do 
with  American  senior  citizens.  It  has 
to  do  with  trying  to  win  at  the  ballot 
box.  And  let  me  say  to  the  seniors, 
once  we  have  resolved  this  issue,  you 
will  find  the  reality  and  you  will  not  be 
duped  by  the  debates  of  today.  Rather, 
you  will  be  convinced  by  the  reality  of 
tomorrow,  which  means  we  are  going 
to  have  a  Medicare  System  that  is  sol- 
vent, that  we  can  afford,  and  that  our 
young  people  who  are  helping  pay  for  it 
can  be  proud  of. 

Now,  there  is  no  question  that  once 
again  it  is  proven  that  the  other  side  of 


the  aisle,  the  Democrats,  would  rather 
tax  and  spend  than  to  reduce  expendi- 
tures and  cut  the  American  people's 
taxes.  For  what  else  is  this?  If  there 
are  no  tax  cuts  in  this  bill,  part  A  of 
Medicare  goes  broke.  Take  them  off 
the  table  and  it  goes  broke.  That  is  not 
this  Senator  speaking.  That  is  the 
trustees,  four  of  whom  work  for  the 
President.  Forget  the  tax  cut.  it  goes 
broke.  So  what  are  they  talking  about? 
They  are  talking  about  a  political 
issue,  not  the  reality  of  what  we  as 
leaders  must  do. 

Frankly,  there  is  no  question  that 
the  trustees  talked  to  us  about  both 
parts  of  Medicare.  Seniors,  you  under- 
stand very  few  of  you  go  to  hospitals 
every  year,  but  a  lot  of  you  go  to  see 
your  doctors.  The  hospital  coverage  is 
the  part  that  will  be  protected  for  2  ad- 
ditional years,  but  the  rest  of  the  pro- 
gram will  be,  according  to  the  Demo- 
cratic version,  will  be  left  in  the  dol- 
drums. 

The  trustees  told  us  both  part  A  and 
part  B  are  in  serious,  serious  trouble. 
And  we  have  explained  to  everyone,  we 
do  not  have  to  change  things  a  lot  to 
make  this  a  far  better  program  for  the 
future  and  give  seniors  a  choice  rather 
than  have  them  rattled  by  the  bureauc- 
racy and  paperwork  that  frustrates 
them  more  than  the  doctors  that  serve 
them. 

If  you  have  ever  heard  a  senior  com- 
plain, they  say.  "Why  do  we  have  to  fill 
out  all  these  papers?  We  don't  even  un- 
derstand them.  We  are  getting  de- 
frauded. We  can  never  find  out  what  it 
costs."'  That  will  all  change  once  we 
defeat  this  amendment  today  and  move 
on  with  the  Republican  agenda. 

Let  me  make  one  last  remark.  We 
used  to  hear  that  it  was  the  House  plan 
that  was  going  to  give  all  these  tax 
cuts  to  the  rich.  And  we  used  to  come 
down  here  and  say.  "What  plan  are  you 
talking  about?"  They  would  say.  "The 
House  plan."  They  cannot  talk  about  it 
anymore  because  right  here  before  us  is 
the  Senate  plan.  And  the  Senate  plan 
does  not  cut  taxes  for  the  rich  as  de- 
scribed on  the  floor  of  the  Senate  by 
the  distinguished  Democratic  Senators. 
Let  me  say,  once  and  for  all,  90  percent 
of  th6  tax  cut  in  this  bill— not  60  per- 
cent, not  50  percent — 90  percent  will  go 
to  Americans  with  $100,000  in  income  or 
less.  And  that  is  not  Domenici.  that  is 
the  Joint  Tax  Committee — 90  percent. 

Now,  they  can  get  up  and  hypo- 
thetically  say  we  are  giving  the  rich 
back  tax  cuts.  Ninety  percent  go  to 
$100,000  earners  and  less.  Are  those  the 
rich  people  of  America  or  are  those  the 
people  with  families  that  need  some 
help  In  raising  their  children?  That  is 
what  this  Senate  bill  is  about.  We  have 
decided  that  our  families  raising  chil- 
dren ought  to  get  a  better  economic 
break  because  years  ago  we  used  to 
give  them  a  break.  We  took  it  away. 

In  fact,  I  would  close  by  saying  a 
piece  of  this  tax  bill  goes  to  correct 


what  the  Democrats  did  last  time. 
They  raised  the  marital  deduction. 
They  made  it  cheaper  to  be  unmarried 
than  married  with  the  same  income, 
another  enticement  not  to  get  married, 
not  to  stay  together  and  raise  your 
kids  because  you  get  a  break  if  you  do 
not. 

We  have  fixed  that  in  this  bill.  Is 
that  helping  rich  people  of  America  or 
is  that  helping  thousands  of  Americans 
that  would  like  the  benefit  of  not  being 
treated  inferior  because  they  happen  to 
file  jointly  as  husband  and  wife? 

It  seems  to  me  we  are  on  the  right 
side  of  these  issues.  And  all  we  are 
going  to  hear  is  political  rhetoric,  half- 
truths.  And  by  the  time  we  are  fin- 
ished, and  this  program  is  imple- 
mented, I  suggest  it  will  be  those 
prophets  of  gloom  who  predict  what  is 
unpredictable — because  it  will  not  hap- 
pen— they  will  be  the  ones  to  suffer, 
not  the  Senators  on  this  side  who  are 
going  to  stand  up  and  be  counted 
today. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DASCHLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  mi- 
nority leader. 

Mr.  DASCHLE.  Mr.  President,  I  will 
use  leader  time  to  accommodate  my  re- 
marks. 

Mr.  President,  I  was  told  that  the 
previous  speaker  just  has  indicated 
that  it  is  his  view  that  Democrats  do 
not  care  about  senior  citizens.  If  that 
is  what  he  said,  I  am  very  disappointed. 
He  knows  better  than  that.  In  fact,  the 
issues  in  this  debate  are  about  finding 
the  best  approach  for  senior  citizens, 
and  finding  a  way  to  ensure  that  the 
commitment  we  made  three  decades 
ago  will  remain  for  as  many  decades  as 
this  country  exists.  These  are  the  is- 
sues. 

I  think  it  is  all  too  convenient — all 
too  convenient — that  at  the  very  time 
our  Republican  colleagues  propose  a 
$245  billion  tax  cut,  it  just  so  happens 
they  also  propose  to  cut  Medicare  $270 
billion. 

I  know  there  are  some  who  say  it  is 
sheer  coincidence.  I  know  there  are 
some  who  say  we  could  come  up  with 
the  tax  cut  or  the  tax  break  revenue  in 
other  ways.  But  I  also  know  that  there 
are  not  many  pools  out  there  that  are 
big  enough  to  accommodate  a  tax  cut, 
a  tax  break  of  that  size.  This  is  the  big- 
gest rollback  in  health  benefits  to  sen- 
ior citizens  in  American  history.  This 
is  the  biggest  financial  transfer  from 
low-  and  middle-income  families  to  the 
upper-income  brackets  in  American 
history.  So  no  one  should  be  misled. 
This  will  be  the  most  important  vote 
we  will  cast  during  the  budget  debate. 

So.  Mr.  President  it  is  with  a  great 
deal  of  concern,  grave  concern,  that  we 
offer  this  amendment  this  afternoon. 
There  is  no  question  about  what  this 
proposal  in  the  reconciliation  package 


means  for  senior  citizens.  I  do  not 
think  there  is  any  doubt.  Any  analyt- 
ical report  will  show  that  this  proposal 
will  cause  senior  couples  to  pay  more 
than  $2,800  more  in  Medicare  premiums 
and  deductibles. 

We  know  it  will  double  premiums.  We 
know  it  will  double  deductibles.  We 
know  it  will  increase  the  age  of  Medi- 
care eligibility  from  65  to  67.  We  know 
that  it  eliminates  protections  for  sen- 
iors by  providing  doctors  and  managed 
care  plans  with  opportunities  to  charge 
seniors  more  than  a  Medicare-approved 
rate.  We  know  all  of  that.  There  is  no 
doubt  about  it.  No  dispute. 

No  one  should  be  misled.  This  pro- 
posal is  going  to  hurt.  And  if  it  were  in 
some  way  designed  to  really  reform 
Medicare,  and  to  bring  the  trust  fund 
into  solvency  in  ways  beyond  what  the 
Democrats  have  offered.  I  could  under- 
stand it.  If  we  were  in  a  position  where 
it  was  this  plan  or  bankruptcy.  I  could 
see  that  we  might  have  to  suck  it  in 
and  do  it. 

But  we  know  with  certainty  that  is 
not  the  case.  The  actuaries  and  the 
trustees  have  told  us  that  we  need  $89 
billion  to  keep  the  trust  fund  solvent 
into  the  year  2006.  Not  a  penny  more. 
In  an  analysis  of  the  House  plan  to  cut 
$270  billion,  the  actuaries  also  indi- 
cated a  solvency  date  in  2006.  Where 
does  the  extra  money  go? 

Again,  no  one  should  be  misled.  This 
is  not  a  question  about  solvency.  It  is 
a  question  about  where  we  go  for  reve- 
nue to  pay  for  the  tax  cut  that  we  have 
been  debating  now  for  several  months. 

Let  me  just  say,  Mr.  President,  the 
damage  done  under  this  plan  reaches 
beyond  seniors.  The  problem  with  the 
health  care  provisions  in  the  reconcili- 
ation package  is  that  9  million  people 
in  rural  America  could  find  their  clin- 
ics closed  when  they  need  health  care 
in  the  future.  Under  these  proposals, 
we  know  the  hurt  will  be  widespread. 

We  know  that  in  South  Dakota  10  to 
15  rural  hospitals  would  likely  close. 

We  know  that  these  proposals  will 
undermine  health  care  provided  in 
rural  America. 

We  know  that  huge  cuts  to  teaching 
hospitals  will  decimate  medical  re- 
search and  training  programs. 

We  know  that  up  to  $100  billion  is 
going  to  be  cost-shifted  on  to  those 
with  insurance  in  the  private  sector, 
according  to  the  Lewin-VHI  study. 

We  know  all  of  these  things,  and 
more.  So  this  is  not  just  an  issue  for 
senior  citizens.  This  is  an  issue  affect- 
ing rural  America,  and  every  single 
person  with  private  insurance  in  the 
country. 

And  so.  Mr.  President.  I  just  hope  be- 
fore we  cast  this  vote  that  no  one  mis- 
understands our  choices.  If  we  choose 
to  protect  the  trust  fund  by  ensuring 
its  solvency,  to  recogrnize  the  impor- 
tance of  this  issue  to  senior  citizens 
and  their  families,  to  say  no  to  tax 
breaks  in  areas  where  they  are  not  nec- 
essary, and  to  say  no  to  tax  breaks  to 
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the  wealthy,  then  the  choice  is  very 
clear.  Democrats  have  presented  an  al- 
ternative that  makes  sense,  that  en- 
sures solvency,  that  assures,  in  the 
long  term,  senior  citizens  are  going  to 
continue  to  get  the  best  care  that  we 
could  possibly  provide  and  that  pro- 
tects a  commitment  that  is  now  more 
than  30  years  old.  We  owe  them  that. 
We  ought  to  adopt  this  amendment. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DOMENICI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  Parliamentary  in- 
quiry, Mr.  President.  How  much  time 
remains  and  who  has  time? 

The  PRESIDING  OFFICER.  Fifty- 
seven  seconds  to  the  Senator  from  New 
Mexico;  28  seconds  to  the  Senator  from 
West  Virginia. 

Mr.  DOMENICI.  Does  the  Senator 
from  West  Virginia  want  to  save  his  28 
seconds'' 

Mr.  ROCKEFELLER.  I  yield  back  my 
time. 

Mr.  DOMENICI.  Mr.  President,  I  just 
want  to  finish  wrapping  up.  There  is  a 
suggestion  when  we  talk  about  how 
much  is  being  reformed,  how  many  dol- 
lars are  going  to  be  saved,  nobody  talks 
about  how  much  we  are  going  to  spend. 
The  senior  citizens  ought  to  know  we 
are  really  not  intent  on  denying  them 
money  for  health  care.  In  fact,  over  7 
years  on  Medicare  alone,  we  will  spend 
$1.65  trillion.  In  the  seventh  year,  we 
will  spend  $104  billion  more  than  in  the 
year  it  starts.  It  will  go  up  to  $104  bil- 
lion more,  a  total  of  $1.65  trillion, 
which  we  cannot  hardly  understand. 

With  that,  I  yield  back  any  time  I 
might  have  and  yield  the  floor. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  New  Mexico  has 
expired. 

Mr.  BROWN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado. 

AMENDMENT  NO.  29«  TO  THE  INSTRUCTIONS  OF 
THE  MOTION  TO  COMMIT 

Mr.  BROWN.  Mr.  President,  I  rise  to 
offer  an  amendment  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Colorado  [Mr.  Brown] 
proposes  an  amendment  numbered  2949  to 
the  instructions  to  the  motion  to  commit  S. 
1357  to  the  Finance  Committee. 

Strike  all  after  "Finance"  and  insert  the 
following-:  "With  instructions  to  report  the 
bill  back  to  the  Senate  forthwith  to  include 
the  findings  of  the  Trustees  of  the  Federal 
Insurance  Trust  Fund  that,  in  order  to  save 
Medicare  and  to  keep  the  Hospital  Insurance 
Trust  Fund  solvent  for  future  generations. 
Congress  must  address  both  the  long-term 
and  short-term  shortfalls  in  the  Medicare 
program." 

Mr.  BROWN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado. 


Mr.  BROWN.  Mr.  President,  the  un- 
derlying amendment  that  is  before  the 
body  suggests  that  this  measure  be  re- 
turned to  the  committee  and  deal  only 
with  the  amount  of  money  that  would 
need  to  keep  the  fund  from  going  bank- 
rupt or  being  insolvent  through  the 
year  2006. 

That  figure  is  based  on  their  inter- 
mediate projections.  I  as  one  am  famil- 
iar, as  I  think  most  Members  are  famil- 
iar, with  our  process.  We  do  a  conserv- 
ative projection.  We  do  an  optimistic 
projection.  We  do  an  intermediate  pro- 
jection. I  might  remind  Members  that 
in  Social  Security  projections,  for 
most  of  the  years  we  have  had  those 
Social  Security  projections,  the  opti- 
mistic projection  has  not  proved  to  be 
correct.  As  a  matter  of  fact,  the  inter- 
mediate projection  has  not  proved  to 
be  correct.  As  a  matter  of  fact,  the  con- 
servative projection  has  not  proved  to 
be  correct.  Through  most  of  the  years 
we  have  had  those  Social  Security  pro- 
jections, as  a  matter  of  fact,  even  the 
conservative  one  proved  to  be  far  too 
optimistic. 

None  of  us  have  a  crystal  ball,  but  I 
think  it  would  be  foolish  in  the  first 
order  for  us  to  assume  that  the  $89  bil- 
lion is  going  to  be  enough  to  keep  this 
fund  solvent  through  the  year  2006.  If 
history  is  to  be  the  judge  in  looking  at 
the  projections  we  have  had,  it  is  quite 
clear  that  we  may  well  see  this  fund  go 
insolvent  if  the  underlying  amendment 
is  adopted. 

I  think  men  and  women  of  honesty 
and  fortitude  who  have  discussed  this 
issue  today  can  honestly  disagree 
about  the  projections.  It  could  be  the 
intermediate  projection  is  just  fine.  It 
could  be  that  the  conservative  projec- 
tion is  far  too  optimistic,  as  history 
has  shown.  But  one  thing  I  do  know 
and  one  thing  is  incontrovertible.  If 
you  read  the  report  of  the  trustees — 
and  let  me  remind  the  Members,  the 
trustees  are  appointed  by  the  President 
of  the  United  States  and  all  but  one  of 
them  are  Democrats;  that  is,  of  the 
seven  trustees,  all  seven  have  been  ap- 
pointed by  the  President  and  all  but 
one  of  them  are  Democrats — they  say 
in  their  report  that  after  the  10  years 
that  is  contemplated  in  the  underlying 
amendment  that  this  fund  goes  belly 
up,  even  if  you  do  the  $89  billion  with 
the  intermediate  projections. 

They  say,  in  the  long  run,  it  does  not 
meet  the  7-year  solvency  test  and  they 
say,  moreover,  it  becomes  much,  much 
more  difficult  to  meet  it,  as  you  have 
the  baby  boomers  coming  in  after  this 
2006  period. 

So  the  suggestion  in  the  underlying 
amendment  is  that  you  should  deal 
only  with  the  current  crisis  and  close 
your  eyes  to  the  real  insolvency  that  is 
coming  in  Medicare.  I  believe  Ameri- 
cans deserve  better.  Frankly,  Mr. 
President,  I  think  Americans  expect 
better.  If  you  go  out  to  the  working 
men  and  women  of  this  country  and 


you  tell  them  that  we  are  going  to 
come  up  with  a  program  that  will  let 
you  pay  taxes  for  another  10  years,  but 
at  the  end  of  10  years,  according  to  our 
intermediate  projections,  there  will 
not  be  anything  left  for  you  to  collect 
on,  I  think  they  would  be  outraged. 

Frankly,  I  think  they  deserve  to  be 
outraged.  The  proposal  that  is  before 
the  body  says,  "Let  us  slip  by  for  now, 
make  working  people  pay  another  10 
years  and  then  have  nothing  for  them 
when  we  get  to  the  end  of  2006." 

That  is  not  Hank  Brown  projecting 
with  regard  to  the  Medicare  trust  fund. 
That  is  not  a  group  of  Republicans  pro- 
jecting. That  is  a  report  by  Presi- 
dential appointees  themselves,  six  of 
the  seven  who  are  Democrats,  all  ap- 
pointed by  the  President  of  the  United 
States.  That  is  not  a  Republican  pro- 
jection; that,  if  you  want  one,  is  a 
Democratic  projection. 

I  think  we  need  to  do  better  than 
that.  I  think  we  need  to  say  to  the 
working  men  and  women  of  this  coun- 
try, "We're  not  only  going  to  take  your 
money  for  the  next  10  years,"  which 
the  current  law  does,  "but  we're  going 
to  make  sure  there  is  something  there 
for  you  when  we  finish." 

That  is  what  this  amendment  does. 
This  amendment  makes  it  quite  clear 
that  what  we  are  to  look  at  is  not  just 
the  short  term,  but  the  long  term  as 
well.  I  believe  that  is  a  proper  focus.  I 
believe  it  meets  our  commitment. 

We  have  a  choice  with  this  amend- 
ment. We  can  go  with  the  short-term 
outlook  that  leaves  the  fund  insolvent 
after  10  years,  or  we  can  go  with  the 
long-term  outlook  that  requires  that 
this  end  up  being  solvent  in  the  long 
run  as  well. 

Mr.  President.  I  suppose  one  of  the 
saddest  things  to  see,  with  respect  to 
Federal  programs  which  we  have  put  in 
place  for  working  men  and  women, 
where  they  rely  on  the  Federal  Govern- 
ment themselves,  is  the  Government 
being  in  a  position  where  we  cannot 
meet  our  obligations.  This  is  by  a  Fed- 
eral Government  that,  through  ERISA, 
has  come  forward  and  said,  with  regard 
to  private  pension  plans,  that  you  are 
required  to  make  them  financially 
sound,  and  we  put  in  place  very  tough 
rules  on  the  private  sector  that  forces 
them  to  fund  them,  with  extreme  pen- 
alties on  anyone  who  would  not. 

I  do  not  think  anyone  would  fail  to 
be  uncomfortable  with  the  proposition 
that  says  in  the  private  sector  we  are 
going  to  mandate  these  to  be  actuari- 
ally sound,  but  in  the  public  sector, 
trust  us.  Why  would  people  not  want  to 
trust  us?  For  exactly  the  reason  for  the 
underlying  amendment.  The  amend- 
ment says  we  will  fix  it  in  the  short 
term  and  leave  a  problem  for  the  long 
term.  That  is  the  difference  in  the  pri- 
vate sector.  What  we  have  done  is  im- 
pose on  them  burdens  to  be  sound,  to 
fund  their  obligations,  and  to  face  up 
to  them.  And  in  the  public  sector  what 


we  have  done  with  the  underlying 
amendment  is  say  we  are  only  going  to 
fix  it  up  and  get  by,  and  at  the  end  of 
10  years,  after  taking  your  money, 
there  will  not  be  a  balance  left  there  to 
help  you  meet  your  obligations. 

I  believe  we  have  to  do  better.  We 
have  had  a  lot  of  people  quoted  here. 
Let  me  quote  the  President's  nominees 
on  this  board.  These  are  the  conclu- 
sions of  the  board  of  trustees: 

Under  the  trustees'  intermediate  assump- 
tions-' 

My  own  view  is  that  the  assumptions 
are  far  too  optimistic. 

Under  the  trustees'  intermediate  assump- 
tions, Che  present  financing  schedule  for  the 
HI  program  is  sufficient  to  ensure  the  pay- 
ment of  benefits  only  over  the  next  7  years. 
As  a  rteeult.  the  HI  trust  fund  does  not  meet 
the  trustees'  short-range  test  of  financial 
adequacy.  Under  the  high-cost  alternative, 
the  fund  is  projected  to  be  exhausted  in  the 
year  3001,  approximately  6  years  from 
present.  Under  the  low-cost  alternative,  the 
conservative  one.  the  trust  fund  is  projected 
to  be  exhausted  in  the  year  2006.  Currently, 
about  tour  covered  workers  support  each  HI 
enrollee.  This  ratio  will  begin  to  decline  very 
rapidly  in  the  next  century.  By  the  middle  of 
that  oemtury.  only  about  two  covered  work- 
ers will  support  each  enrollee. 

Let  me  pause  here,  Mr.  President.  I 
want  to  reiterate  that  because  it  un- 
derlines the  problem  we  have  and  the 
reason  we  should  address  it.  "By  the 
middle  of  the  next  century" — quoting 
the  Democratic  majority  on  the 
board — "only  about  two  covered  work- 
ers will  support  each  enrollee.  " 

Mr.  President,  that  is  our  problem 
and  that  is  what  needs  to  be  addressed 
long  term. 

Mr.  GREGG.  Will  the  Senator  yield 
for  a  question? 

Mr.  BROWN.  Yes. 

Mr.  GREGG.  I  think  the  Senator 
highlighted  a  critical  point,  which  was 
not  made  by  the  Senator  or  by  anybody 
on  our  side,  but  made  by  the  trustees  of 
the  hoepital  insurance  trust  fund,  three 
of  whom  are  members  of  this  adminis- 
tration—Secretary Rubin,  Secretary 
Shalala,  and  Secretary  Reich — which  is 
that  the  trust  fund  is  headed  toward  in- 
solvency, and  that  in  order  to  correct 
the  insolvency,  there  would  have  to  be 
a  significant  adjustment  in  the  trust 
fund,  either  in  the  way  of  revenue  or 
benefit  costs. 

I  would  like  to  ask  the  Senator  from 
Colorlado  if  he  noted  also  on  page  27 
that  they  put  a  number  on  what  that 
adjustment  would  have  to  be.  Their 
number,  as  I  read  it,  is  .65  percentage 
adjustment  in  payroll  rates  for  employ- 
ees and  employers,  which  translates 
into  S387  billion  of  adjustment  which 
must  occur  over  a  7-year  period.  This  is 
the  trustees  speaking,  saying  an  ad- 
justment must  occur  over  a  7-year  pe- 
riod in  order  to  get  actuarial  solvency, 
under  their  intermediate  assump- 
tions—which you  say  are  rather  rosy — 
for  a  25-year  period,  which  they  con- 
sider to  be  a  short  time.  They  would 


rather  it  be  for  75  years.  That  means 
when  the  other  side  comes  forward 
with  a  proposal  that  only  does  $89  bil- 
lion, they  are  missing  the  mark,  ac- 
cording to  their  own  trustees,  by  some- 
where in  the  vicinity  of  $300  billion.  Is 
that  not  correct? 

Mr.  BROWN.  Let  me  say  to  the  dis- 
tinguished Senator  that  I  believe  his 
analysis  is  correct.  It  points  out  the 
enormous  problem  we  have  here.  We 
will  have  an  absolutely  catastrophic 
impact  if  we  do  not  address  it  now.  The 
longer  we  wait,  the  more  difficult  the 
problem  gets.  I  am  reminded  by  staff 
that  we  need  to  make  it  clear  in  this 
amendment  that  we  are  exempting  part 
B  of  the  Medicare. 

AMENDMENT  NO.  2949,  AS  MODIHED 

Mr.  BROWN.  Mr.  President,  I  send  to 
the  desk  a  modification  of  my  amend- 
ment that  clarifies  that  aspect. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  that  right. 

The  amendment  is  so  modified. 

The  amendment  (No.  2949),  as  modi- 
fied, is  as  follows: 

I  modify  the  text  of  my  amendment  to  read 
as  follows:  "with  instructions  to  report  the 
bill  back  to  the  Senate  forthwith  providing 
that  all  savings  to  Part  B  of  Medicare  made 
by  the  Balanced  Budget  Reconciliation  Act 
of  1995  shall  be  transferred  from  the  general 
fund  of  the  Treasury  to  the  Federal  Hospital 
Insurance  Trust  Fund;  to  include  the  find- 
ings of  the  trustees  of  the  Federal  Insurance 
Trust  Fund  that,  in  order  to  save  Medicare 
and  to  keep  the  Hospital  Insurance  Trust 
Fund  solvent  for  future  generations.  Con- 
gress must  address  both  the  long-term  and 
short-term  shortfalls  in  the  Medicare  pro- 
gram." 

Mr.  BROWN.  Mr.  President,  I  want  to 
continue,  if  I  may,  to  make  available 
in  the  Record  the  exact  words  of  the 
board  of  trustees.  I  think  they  have 
credibility  not  only  because  this  is  a 
contentious  issue  between  parties  and 
they  happen  to  be — six  of  them — Demo- 
cratic members,  all  appointed  by  the 
President.  I  think  that  renders  at 
least — even  though  they  are  partisan  in 
their  majority,  it  brings  certain  credi- 
bility to  these  deliberations.  Frankly.  I 
think  that  for  most  Americans  looking 
at  this,  that  is  the  first  question  they 
will  have  about  this  aspect  of  it. 

Continuing  on  with  this: 

Not  only  are  the  anticipated  reserves  and 
financing  of  the  HI  program  inadequate  to 
offset  the  demographic  change,  but  under  all 
sets  of  assumptions,  the  trust  fund  is  pro- 
jected to  become  exhausted  even  before  the 
major  demographic  shift  begins  to  occur. 

What  we  are  talking  about  here,  Mr. 
President,  is  before  you  have  that  ad- 
justment from  four  workers  down  to 
two  workers  supporting  the  persons 
who  receive  the  benefits — even  before 
that  demographic  change  begins,  you 
have  problems  with  the  solvency  of  the 
fund.  The  trustees  go  on: 

The  trustees  note  that  some  steps  have 
been  taken  to  reduce  the  rate  of  growth  in 
payments  to  hospitals,  including  the  imple- 
mentation of  prospective  payment  systems 
for  most  hospitals,  and  experience  to  date 


suggests  that  this  mechanism,  together  with 
provisions  enacted  by  Congress,  has  re- 
strained the  growth  in  hospital  payments 
that  improve  the  efficiency  of  the  hospital 
industry. 

In  their  overview,  they  continue  on, 
and  I  think  this  is  more  significant  for 
our  purposes: 

Extension  of  this  payment  system  to  other 
providers  of  hospital  insurance  services  in 
further  legislation  limits  payment  increases 
to  all  hospital  insurance  providers,  could 
postpone  the  depletion  of  the  HI  trust  fund 
for  about  another  5  to  10  years.  Much  more 
substantial  steps  would  be  required,  how- 
ever, to  prevent  trust  fund  depletion  beyond 
2010  when  the  baby  boom  generation  begins 
to  reach  age  65. 

Mr.  President,  that  is  the  nub  of  it. 
The  trustees  have  put  their  finger  on 
it.  They  hit  it  exactly.  You  can  do  a 
quick  fix  for  5,  10  years.  That  is,  appar- 
ently, what  is  behind  the  thinking  of 
the  underlying  amendment.  But  in  the 
Democratic  trustees"  own  words: 

Much  more  substantial  steps  would  be  re- 
quired, however,  to  prevent  trust  fund  deple- 
tion beyond  2010  when  the  baby  boom  genera- 
tion begins  to  reach  age  65.  Under  present 
law.  as  shown  by  the  projections  in  this  re- 
port, the  Hospital  Insurance  program  costs 
are  expected  to  far  exceed  revenues  over  the 
75  year  long-range  period  under  any  reason- 
able set  of  assumptions. 

Under  any  reasonable  set  of  assump- 
tions, Mr.  President.  As  a  result,  the 
hospital  insurance  program  is  severely 
out  of  financial  balance,  and  the  trust- 
ees believe  that  the  Congress  must 
take  timely  action  to  establish  long- 
term  financial  stability  for  the  pro- 
gram. 

The  President's  own  nominees  are  ad- 
monishing Congress  to  take  timely  ac- 
tion to  establish  long-term  financial 
stability. 

I  have  listened  on  this  floor  to  Mem- 
bers stand  up  and  say,  "Heavens,  we  do 
not  need  to  take  long-term  timely  ac- 
tion. No,  that  is  not  what  the  trustees 
said."  Mr.  President,  it  is  in  their  re- 
port. It  is  in  black  and  white.  It  is  on 
page  4. 

The  cost  to  the  hospital  insurance  program 
is  projected  to  increase  over  1.6  percent  of 
gross  domestic  product  in  calendar  year  1994. 
to  4.4  percent  of  GDP  in  the  year  2065.  This 
rapid  growth  is  attributable  primarily  to  an- 
ticipated increases  in  hospital  admissions 
and  in  the  complexity  of  the  services  pro- 
vided, together  with  expected  changes  in  de- 
mographics. 

With  the  magnitude  of  the  projected  actu- 
ary deficit  in  the  hospital  insurance  program 
and  the  high  probability  that  the  hospital  in- 
surance trust  fund  will  be  exhausted  in  less 
than  10  years,  the  trustees  urge  the  Congress 
to  take  additional  actions  designed  to  con- 
trol hospital  insurance  program  costs  and  to 
address  the  projected  financial  imbalance  in 
both  the  short  range  and  the  long  range 
through  specific  program  legislation.  As  part 
of  a  broad-based  health  care  reform,  the 
trustees  believe  that  prompt,  effective,  and 
decisive  action  is  necessary. 

Mr.  President,  how  much  more  clear- 
ly can  it  be  said?  The  Presidents  own 
nominees,   six   of  the   seven   of  them 
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Democrats,  say  it  as  clearly  as  Is  hu- 
manly possible:  You  have  to  take 
prompt,  effective,  and  decisive  action. 

What  is  before  the  Senate  is  a  sugges- 
tion we  take  a  short-term  view,  that 
we  patch  it  up  for  10  years  and  leave 
people  who  paid  in  all  their  life  with- 
out any  coverage.  That  is  not  respon- 
sible. It  does  not  conform  with  the 
guidelines  set  forth  by  the  President's 
own  nominees. 

They  go  on: 

To  facilitate  this  effort,  the  trustees  fur- 
ther recommend  legislation  to  establish  an 
advisory  council  for  the  Medicare  program. 
This  action  would  help  provide  critical  infor- 
mation that  will  be  needed  by  the  adminis- 
tration and  Congress  as  they  deliberate  the 
future  of  the  hospital  insurance  program. 

Let  me  pause  and  simply  mention 
this:  The  Republican  leader  himself 
asked  the  President — he  was  joined  by 
the  Speaker  of  the  House — asked  the 
President  to  help  set  up  a  commission 
to  work  this  through,  as  it  was  done  in 
Social  Security,  to  come  up  with  an 
answer  in  this  area  that  was  biparti- 
san, that  would  lend  integrity  to  the 
commitments  we  have  made  to  the 
men  and  women  of  this  country  who 
have  paid  into  this  program— some  of 
them  for  almost  all  of  their  lives. 

The  President  was  unwilling  to  co- 
operate in  that  venture  in  a  timely 
manner  to  get  an  alternative  before 
Congress. 

Now.  Mr.  President,  the  reality  is 
this:  This  should  be  a  bipartisan  effort. 
I  do  not  believe  that  my  Democratic 
colleagues  want  this  fund  to  go  bank- 
rupt in  the  long  run.  The  American 
public  is  wise  enough  to  know  that 
many  of  the  things  each  party  says 
about  the  other  are  somewhat  taken 
with  the  heat  of  the  moment  and  not 
necessarily  meant  seriously. 

I  do  not  believe  Democrats,  any  more 
than  Republicans,  want  this  program 
to  go  belly  up.  I  believe  the  vast  major- 
ity of  Americans,  whether  Democrats 
or  Republicans,  would  be  shocked  to 
know  that  this  program  will  be  out  of 
funds  in  10  years  and  we  would  not 
have  taken  care  of  it. 

I  do  not  think  anybody— Democrat. 
Republican,  or  independent— feels  that 
is  responsible.  I  honestly  believe  that 
the  people  of  this  country  expect  us  to 
come  up  with  the  long-term  answer. 
That  is  why  this  amendment  is  offered. 
It  talks  about  looking  at  the  long  run, 
not  just  the  short  run. 

Mr.  President,  that  is  the  essence  of 
what  this  debate  is  all  about.  Members 
will  have  an  option.  They  can  vote 
"no"  on  this  amendment  and  opt  for  a 
short-term  solution  only;  or  they  can 
vote  "yes"  on  this  and  help  ensure  that 
a  long-term  solution  is  in  sight. 

Mr.  President,  let  me  add  a  word  of 
warning.  The  amounts  of  money  in  this 
bill  are  estimated  to  be  adequate  with 
other  changes  that  would  be  made  in 
the  long  run  to  help  put  us  on  sound 
footing  and  make  it  actuarily  sound. 


Mr.  President.  I  must  say,  my  own 
belief  is  that  this  does  not  go  far 
enough.  My  own  belief  is  that  we 
should  not  be  looking  at  the  immediate 
projection.  My  own  belief  is  we  should 
do  much  more  than  what  is  suggested 
in  this  bill. 

While  we  accept  the  immediate 
funds,  and  some  would  say  what  we 
need  to  do  is  have  an  $89  billion  fix  and 
others  would  say  a  fix  in  excess  of  S270 
billion,  my  own  estimate  is  that  the 
problem  is  much  greater  than  that; 
that  the  projections  are  far  too  opti- 
mistic. 

If  we  are  to  be  responsible,  we  should 
not  only  do  what  is  in  this  bill,  we 
should  set  about  seriously  in  an  effort 
to  make  sure  that  we  have  solved  the 
problem  for  all  time,  that  we  have 
adopted  the  actuarial  soundness  prin- 
ciples that  we  impose  on  the  private 
sector.  We  ought  to  be  willing  to  stand 
up  and  do  as  this  Congress  does— begin 
to  live  by  the  same  laws  that  we  im- 
pose on  others. 

Mr.  President.  I  reserve  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER  (Mr. 
Thompson).  The  Senator  from  Massa- 
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Mr.  KENNEDY.  Mr.  President.  I  yield 
myself  such  time  as  I  might  consume. 

Mr.  President,  no  one  is  going  to  be 
fooled  by  this  amendment.  Our  Repub- 
lican friends  are  scared  of  this  vote. 
They  do  not  want  this  vote  to  happen. 
It  is  Halloween  and  they  are  running 
scared.  It  is  clear  the  people  who  are 
running  scared  are  the  Republicans 
trying  to  cut  the  Medicare. 

No  one  is  fooled  by  this  Halloween 
trick.  The  American  people  know  what 
is  at  stake.  Medicare  is  at  stake  and 
Democrats  are  trying  to  save  it. 

Now,  Mr.  President.  I  have  been  on 
the  floor  since  the  first  hours,  about 
10:30  this  morning,  when  we  began  that 
debate.  I  have  listened  hour  after  hour 
after  hour  after  hour  how  our  Repub- 
lican friends  justify  the  measure  before 
the  U.S.  Senate.  They  talked  about  the 
different  proposals  of  it.  Why  it  was 
fair,  why  it  was  just,  why  it  was  equi- 
table, how  it  was  going  to  enhance 
health  care  for  our  senior  citizens. 

That  is  what  they  have  talked  about. 
They  would  not  talk  about  the  $240  bil- 
lion tax  cut  for  the  wealthiest  individ- 
uals, for  the  corporations,  the  tax  in- 
creases on  working  families,  the  fact 
that  they  are  raising  the  eligibility  age 
from  65  to  67,  the  pressures  that  will  be 
on  the  senior  citizens  in  reducing  their 
options  to  be  able  to  choose  their  own 
doctors. 

No,  they  did  not  address  those  par- 
ticular issues.  They  did  not  address 
those  particular  issues.  They  said  what 
we  have  here  makes  sense.  It  makes 
sense  for  those  who  are  interested  in 
the  balanced  budget.  It  makes  sense  for 
those  who  are  interested  in  quality 
health  care. 

Now,  our  Republican  friends  have 
come,  on  top  of  this  amendment  that 


was  offered  by  the  Senator  from  West 
Virginia,  and  effectively  eliminated, 
emasculated  in  a  way  which  would 
have,  if  it  had  been  accepted,  preserved 
what  had  been  recommended  by  the 
trustees,  the  $89  billion,  and  ensured 
there  would  be  no  increase  in  the 
copays  and  deductible  premiums  for 
our  seniors. 

But,  no.  they  would  not  give  the  Sen- 
ate a  chance  to  vote  on  that.  Instead, 
they  are  here  saying,  instead  of  your 
amendment,  why  not  just  have  a  study 
about  the  medium-  and  long-term  in- 
terests of  the  Medicare  system. 

We  are  all  for  it.  Why  did  you  not  do 
it  when  you  had  a  chance?  You  had  the 
votes  to  do  it.  Why  did  you  not  do  that 
earlier?  You  could  have  reported  out 
some  kind  of  measure  in  the  meantime, 
but  you  did  not  do  it. 

All  Members  are  concerned  about 
what  is  going  to  happen  after  10  years 
of  solvency  for  the  Medicare  system. 
Many  of  us  believed  that  what  you  are 
concerned  about  and  have  offered  rec- 
ommendations and  suggestions,  when 
you  recognize  that  there  is  nothing  in 
this  legislation  that  is  going  to  do  any- 
thing about  providing  preventive 
health  care  for  our  senior  citizens.  I  am 
interested  in  that.  What  about  the  30 
percent  of  overutilization  in  our  hos- 
pitals because  of  Medicare  entries  into 
the  hospitals?  I  am  interested  in  that. 

What  are  we  doing  to  expand  long- 
term  care?  Or  home  care  for  our  sen- 
iors? I  am  interested  in  that.  What  are 
we  doing  about  prescription  drugs  so 
we  can  keep  people  out  of  the  hospital 
and  treat  people  in  their  homes  and 
save  billions  of  dollars?  I  am  interested 
in  that.  Many  of  us  are  interested  in 
that. 

None  of  those  issues  was  addressed  by 
our  Republican  friends.  No,  none  of 
those  issues  that  would  have  had  an 
impact  on  the  medium-  and  long-term 
health  care  needs,  none  of  those  issues 
was  addressed. 

But,  instead,  after  5  hours  of  debate 
and  justification  of  their  own  position, 
they  refused— absolutely  refused— the 
effort  of  many  of  us  who  want  to  try  to 
protect  Medicare,  who  want  to  defend 
Medicare.  If  they  are  so  correct,  as  we 
have  been  listening  to  them  say  for  5 
hours,  why  will  they  not  let  us  vote? 
Why  will  they  not  go  and  make  the 
speeches  they  have  been  making  here 
on  the  floor  of  the  U.S.  Senate,  back 
into  the  nursing  homes,  back  in  the 
senior  citizens  homes,  back  in  the 
plants  and  factories,  and  to  the  elderly 
people  all  over  this  country,  if  they  be- 
lieve that  they  are  so  right  about  it?  If 
they  think  the  merits  are  on  their  side, 
why  do  they  take  this  and  defend  it  for 
5  hours  and  then  say,  "But  we  will  not 
defend  it  any  longer.  We  will  not  de- 
fend it  anymore.  We  will  not  defend  it 
at  all.  We  are  going  to  try  and  emas- 
culate what  you  are  trying  to  do  with 
regard  to  the  protection  of  Medicare." 

You  do  not  have  to  be  around  here  a 
long  time  to  understand  what  this  is 


all  about.  You  only  have  to  be  around 
here  about  2  or  3  months  to  know  ex- 
actly what  it  is  about,  and  that  is  you 
do  nxjt  want  to  vote  on  it.  You  do  not 
want  to  know  about  it. 

You  came  up  with  this  proposal  with- 
out a  hearing  on  the  Medicare  cuts. 
You  refuse  to  listen  to  the  elderly  peo- 
ple about  the  impact  it  was  going  to 
have  on  them.  You  jam  this  through 
the  Finance  Committee  and  the  Budget 
Committee.  And  you  say  that  it  is  jus- 
tified to  provide  $240  billion  to  the 
wealthy  individuals  and  corporations 
and  Increase  the  taxes  for  working 
families. 

You  have  done  all  that.  You  have  it 
going  your  way.  Senators.  We  have  a 
time  limitation,  restriction  in  terms  of 
being  able  to  take  some  days  and  pro- 
vide some  debate  on  this  so  the  coun- 
try can  know  what  it  is  all  about.  You 
have  it  going  all  your  way.  You  can  try 
to  jam  us  because  you  have  the  votes 
that  way. 

But.  no,  you  refuse  to  even  let  us 
have  a  vote  on  accountability.  Come 
on.  Come  on.  Your  program  did  not 
make  any  sense  before  and  you  are  now 
demonstrating  here  on  the  floor  of  the 
U.S.  Senate  it  does  not  make  any  sense 
to  you  either,  because  you  refuse  to  de- 
fend It.  You  refuse  to  defend  it. 

We  listened  to  all  those  speeches 
about  how  correct  you  were.  Why  will 
you  not  let  us  have  a  vote  on  it?  No. 
No.  we  are,  instead,  going  to  have  a 
vote  on  something  else,  a  long-term 
study  on  it.  We  are  interested  in  long- 
tern)  studies.  We  are  interested  in  in- 
termediate studies.  What  you  do  not 
want  to  face  is  your  $245  billion  tax  cut 
that  Is  coming  out  of  the  Medicare  pre- 
miums, deductibles  and  copays  for  the 
seniors  of  the  country — you  do  not.  and 
refuse  to  let  us  have  a  vote  on  it. 

Why?  Why  is  it?  Why  have  the  Re- 
publicans not  spoken  about  that?  Why 
did  you  not  at  least  say,  "OK,  we  have 
addressed  the  short  term  and  medium 
terni  of  the  Medicare.  Now  we  think  it 
is  right  to  get  a  tax  cut  for  the 
wealthiest  individuals  and  we  are 
proud  to  defend  that  position."  I  have 
not  heard  that.  I  have  not  heard  that 
speech.  I  do  not  think  we  are  going  to 
hear  it  because  it  is  indefensible,  when 
you  are  looking  at  what  they  are  at- 
tempting to  do,  and  that  is  to  under- 
mine the  Medicare  system  which  has 
been  a  compact  with  the  seniors  of  this 
country  since  1965. 

You  know,  when  I  look  at  the  con- 
duct of  our  colleagues  and  friends  I  can 
kind  of  understand  why  they  do  not 
want  to  vote  on  it.  I  was  here  in  1964 
when  the  Medicare  amendment  was  de- 
feated. I  was  here  8  months  later,  in 
1965,  when  it  passed.  I  was  here  when  19 
Members  who  voted  "no"  in  the  fall  of 
1964  voted  "yes"  in  April  of  1965.  Do 
you  know  what  had  intervened?  An 
election.  An  election  intervened.  Our 
colleagues  who  were  opposed  to  it  then 
went  back   home  and  gave   the   same 


kinds  of  comments  that  were  given, 
evidently,  by  the  majority  leader  last 
night,  according  to  Tom  Harkin.  saying 
the  majority  leader  was  proud  to  op- 
pose Medicare  when  it  first  came  up 
and  is  still  proud  to  oppose  it.  Those 
were  the  speeches  then. 

And  then  they  got  a  little  awakening 
because  the  seniors  knew  what  was  out 
there.  The  American  people  understood 
what  was  out  there.  Not  just  the  elder- 
ly, but  their  sons  and  daughters  had  a 
fundamental  recognition  that,  when 
people  grow  older  in  our  society,  they 
have  additional  kinds  of  health  care 
needs  and,  by  and  large,  their  incomes 
go  down.  That  is  what  happens,  not 
only  industrial  societies,  but  in  other 
societies  around  the  world.  And,  there- 
fore, if  we  are  going  to  be  a  compas- 
sionate Nation  and  care  about  our  sen- 
iors— the  men  and  women  who  fought 
in  the  wars,  brought  the  country  out  of 
the  Depression,  sacrificed  for  their 
children,  many  of  whom  are  sitting  in 
the  U.S.  Senate — that  there  was  going 
to  be  a  compact.  They  were  going  to 
pay  in  and  then  they  were  going  to  be 
able  to  receive  out. 

The  Democratic  alternative  is  not 
perfect,  but  it  provides  for  the  fun- 
damental integrity  of  the  Social  Secu- 
rity system  for  10  years.  That  has  been 
testified  to  by  the  trustees  themselves. 
But  what  we  have  not  done  is  included 
the  tax  goodies  for  wealthy  individuals. 

You  ought  to  be  ashajned  of  yourself. 
I  am  not  surprised  that  you  do  not 
want  to  vote  on  this  turkey.  I  can  un- 
derstand that.  Refuse?  I  would  cer- 
tainly hope  the  leader  would  say,  if  we 
are  not  going  to  get  the  vote  on  this 
one,  we  are  going  to  keep  coming  back 
and  coming  back  and  coming  back, 
every  single  time  that  we  have  in  the 
10  hours  left,  and  we  are  going  to  make 
every  attempt  to  get  a  vote  on  it  and 
let  our  Republican  friends  pull  every 
kind  of  trick  in  the  book  on  it  and  let 
us  take  that  issue  all  across  this  coun- 
try and  let  you  defend  it.  You  cannot 
defend  it.  You  cannot  defend  it. 

You  come  up  here  and  say,  "Lets  get 
back  to  that  trustees'  report  now.  Let's 
see  what  is  going  to  happen  in  10.  15.  20 
years  down  there."  It  is  wonderful  to 
hear  all  those  voices  now.  We  were  at- 
tempting to  deal  with  the  medium-  and 
long-term  interests  of  this  health  care 
system  in  our  country  a  year  or  so  ago. 
It  is  wonderful  suddenly  to  find  they 
are  all  interested  in  this  now,  really  in- 
terested in  long-term  care. 

Where  are  the  initiatives  in  home 
care?  Where  is  a  single  proposal  from 
someone  on  the  other  side  of  the  aisle 
on  prescription  drugs?  That  is  a  No.  1 
problem  for  our  seniors.  Where  is  it?  If 
you  provide  prescription  drug  assist- 
ance for  our  seniors  you  will  probably 
do  as  much  or  more  in  terms  of  reduc- 
ing long-term  costs,  because  seniors 
will  be  able  to  stay  home  instead  of 
going  to  the  hospitals  in  order  to  get 
their  prescription  drugs.   And   that  is 


going  to  be  true  in  a  wide  variety  of 
different  areas.  Sure  we  need  some  ad- 
vice and  counsel  on  those. 

What  are  we  doing  on  home  care,  so 
we  can  give  alternatives  to  our  seniors 
whether  they  want  to  go  into  a  nursing 
home  or  remain  home  and  get  some 
help  and  assistance?  Where  is  the  Sen- 
ators' proposal  on  that?  Where  are 
these  proposals  on  it,  to  demonstrate 
that  suddenly  we  are  Interested  in  the 
long-term  interests  of  our  elderly  peo- 
ple? Why  do  we  not  keep  them  out  of 
high-cost  facilities?  Where  are  your 
proposals  on  that?  Where  are  these  pro- 
posals, that,  suddenly  we  really  care 
about  these  long-term  interests? 

They  are  not  there.  They  are  not 
there  because  at  the  core  of  it.  this 
program  on  Medicare  has  not  been  a 
program  that  you  supported  over  its 
history,  and  the  record  shows  it.  Sud- 
denly, to  find  out  that  you  care  about 
this  after,  in  the  House  of  Representa- 
tives, they  used  $80  billion  of  part  A  for 
their  tax  program,  and  then  a  month 
later  said,  "Oh,  my  goodness,  there  is 
some  difficulty  in  the  insurance  fund." 
And  some  said, 

"Don't  you  think  we  ought  to  go 
back  and  restore  the  $80  billion?" 

"Oh,  no,  we  are  going  to  need  that  for 
the  tax  cut,  a  tax  cut  which  is  even 
greater  in  the  House  of  Representa- 
tives." 

The  reason  we  are  debating  this  is 
they  had  no  opportunity  to  do  it  in  the 
House  of  Representatives — none,  closed 
down.  Here  we  have  1  hour,  and  were 
thinking  we  were  going  to  at  least  have 
a  chance  to  get  some  kind  of  result,  at 
least  get  a  chance  so  we  can  speak  on 
these  issues,  to  try  to  work  out,  in  the 
time  that  is  available,  a  series  of 
amendments  which  would  be  defining 
in  terms  of  what  this  debate  is  all 
about. 

But  we  are  even  denied  that  oppor- 
tunity, evidently.  We  are  denied  that 
opportunity  on  the  first  amendment 
out:  denied  the  chance  to  have  a  roll- 
call  vote  on  this  issue. 

So.  Mr.  President,  I  would  have  sug- 
gested to  the  minority  leader  and  to 
our  friends.  Senator  Rockefeller  and 
Senator  ExoN,  that  if  they  have  that 
amendment  and  just  use  that  as  an 
add-on,  as  an  add-on  to  this  amend- 
ment, to  have  the  language  included.  I 
had  it  here  a  moment  ago.  It  is  not  the 
wording.  Words  can  be  worked  out, 
that  you  send  it  back  the  way  we  sug- 
gested that  it  be  sent  back  with  a  re- 
port for  the  $89  billion,  and  then  we 
also  include,  if  you  want,  recommenda- 
tions in  terms  of  meeting  long-term 
care. 

I  do  not  understand  why  the  Senator 
is  so  concerned  about  it,  why  that 
route  would  not  be  acceptable.  But.  oH, 
no.  you  cannot  have  it  that  way.  We 
are  not  that  concerned.  We  are  not 
that  concerned  about  medium  and  long 
term.  But  the  Senator  is  hoping  the 
whole  thing  will  go  down,  that  all  of  it 
will  go  down. 
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Do  not  fool  us.  We  know  what  is 
going  on  around  here.  I  do  not  know  if 
the  American  people  do.  I  hope  that 
they  have  been  watching— at  least 
today — this  debate  and  discussion  to 
try  to  find  out  who  is  attempting  to  de- 
fend the  Medicare  system,  who  believes 
in  it,  who,  by  history  and  tradition,  is 
a  party  of  defending  it  and  supporting 
it.  They  will  know  because  they  sure 
will  not  know  it  on  the  first  propo- 
sition in  defense  of  the  majority  lead- 
er's legislation  that  is  before  us. 

So,  Mr.  President,  everyone  ought  to 
have  a  very  clear  idea.  I  am  sure  the 
seniors  do.  There  may  be  those  around 
here  who  think  they  do  not  just  be- 
cause they  are  challenged  with  various 
physical  illnesses  and  have  difficulty 
sometimes  in  being  able  to  hear  all  of 
the  different  words  or  read  because 
their  sight  is  facing  difficulty,  or  un- 
able to  get  around.  They  know  when 
they  are  being  fooled  or  when  there  is 
an  attempt  to  be  made  a  fool  of.  They 
can  look  through. 

If  they  take  the  time  to  read  this  de- 
bate over  the  time  here  today,  they 
will  know  who  is  on  their  side.  It  is  not 
those  who  have  promulgated  this 
amendment,  but  it  is  those  who  have 
said,  take  back  the  giveaways,  take 
back  those  tax  breaks  to  the  wealthy 
individuals  and  corporations,  take 
back  that  age  restriction  for  an  eligi- 
bility increase,  take  back  those  addi- 
tional taxes  on  working  families.  And 
let  us  get  something  out  here  that  will 
assure  our  seniors  that  there  will  not 
be  increases  in  the  copays  and 
deductibles,  and  that  they  will  have 
the  choice  of  their  doctors. 

We  have  asked  to  try  to  work  that 
out  together  so  we  can  have  something 
that  will  deal  with  the  economic  chal- 
lenges, but,  most  importantly,  assure 
that  our  senior  citizens  are  going  to 
have  their  contract  maintained  with 
the  American  people  and  with  the  Con- 
gress. 

Mr.  President,  I  see  my  friend  from 
Minnesota.  I  am  glad  to  divide  up  the 
time. 

How  much  time  is  on  each  side? 

The  PRESIDING  OFFICER.  The  Sen- 
ator's side  has  42  minutes  and  45  sec- 
onds, and  the  majority  has  39  minutes 
and  34  seconds. 

Mr.  WELLSTONE.  Mr.  President,  I 
would  be  pleased  to  alternate,  if  my 
colleagues  want  to  do  that. 

Mr.  COVERDELL.  Mr.  President,  I 
yield  1  minute  to  the  Senator  from  Col- 
orado. 

Mr.  BROWN.  Mr.  President,  we  have 
taken  more  time  than  the  other  side.  I 
will  try  to  be  brief  so  the  distinguished 
Senator  from  Minnesota  can  go  ahead. 
I  simply  want  to  respond  to  the  discus- 
sion with  regard  to  taxes. 

My  amendment  does  not  deal  with 
the  tax  portion.  Mr.  President,  I  am 
firmly  committed  to  making  sure  the 
money  in  Medicare  stays  in  Medicare, 
that  none  of  it  gets  used  for  any  other 
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purposes.  Frankly,  that  is  what  is  in 
the  bill. 

Let  me  suggest  this.  Sometimes  peo- 
ple organize  demonstrations  and  they 
make  the  signs  in  advance,  and  it  turns 
out  the  signs  do  not  have  anything  to 
do  with  what  the  reality  is.  That  is 
what  has  happened  here.  They  made  up 
their  signs  about  tax  cuts  for  million- 
aires, and  it  turned  out  they  no  longer 
apply.  What  they  have  done  is  used  the 
signs  anyway. 

Mr.  President,  the  biggest  portion  of 
this  bill  deals  with  the  child  tax  credit, 
and  it  makes  clear  that  higher  income 
people  do  not  get  it.  They  not  only  do 
not  get  what  everybody  else  gets,  they 
do  not  get  anything  at  all  from  the 
child  tax  credit.  So  the  discussion 
about  how  you  are  somehow  helping 
the  millionaires  out  is  quite  misplaced, 
at  least  in  this  Member's  view.  What 
they  have  done  basically  is  made  up 
their  signs  in  advance  and  have  not 
been  able  to  adjust  them. 

Mr.  WELLSTONE  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota. 

Who  yields  time? 

Mr.  KENNEDY.  I  yield  10  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota. 

Mr.  WELLSTONE.  Mr.  President,  I 
really  welcome  this  debate,  and  in  the 
spirit  of  debate,  colleagues,  I  say  to  my 
colleague  from  Colorado  that  the  prob- 
lem with  the  tax  credit  proposal  is  that 
it  is  not  refundable  and  that  if  you  are 
a  family  with  an  income  under  $29,000  a 
year,  you  are  not  going  to  receive  it.  It 
makes  no  sense  whatsoever. 

Where  is  the  standard  of  fairness?  In 
my  State  of  Minnesota,  we  are  talking 
about  a  significant  percentage  of  the 
population,  families  with  incomes 
under  $29,000  a  year.  If  it  is  not  a  re- 
fundable credit,  it  does  not  do  any  good 
at  all  for  that  family. 

Mr.  President.  I  just  want  to  respond 
to  a  couple  of  comments  by  my  col- 
league that  were  made  earlier.  And  in 
the  main,  what  I  would  like  to  speak  to 
is  this  argument  that  somehow  part  of 
this  debate  is  a  scare  tactic  or  this  is 
an  effort  to  "terrorize  senior  citizens." 

Mr.  President,  I  think  that,  as  a  mat- 
ter of  fact,  that  is  a  bit  insulting  to 
senior  citizens.  It  is  a  bit  insulting  to 
citizens  in  our  country,  period.  People 
have  their  own  wisdom. 

I  was  in  a  debate  the  other  day  with 
several  of  my  colleagues  at  U.S.  News 
and  World  Report.  I  said,  forget  all  of 
this  discussion  about  scare  tactics.  I 
wish  we  were  talking  about  scare  tac- 
tics so  I  would  not  use  it.  People  have 
their  own  intelligence.  People  can  fig- 
ure this  out  for  themselves. 

And.  one  more  time,  we  have  an 
amendment  here  that  now  is  in  the  sec- 
ond degree.  Why  are  my  colleagues 
afraid  to  have  an  up-or-down  vote  on 
this?  We  had  the  debate.  Now  the  rub- 
ber meets  the  road. 


We  have  been  saying  to  you  that  $89 
billion— which  is  what  you  needed  for 
the  trust  fund— what  you  are  doing  is 
cutting  $270  billion  for  Medicare. 

In  addition,  we  have  said,  what  is  the 
meaning  of  $270  billion  of  cuts  in  Medi- 
care juxtaposed  with  tax  giveaways,  in 
the  main,  and  $245  billion  that  goes  to 
people  with  higher  income? 

You  can  vote  that  up  or  down,  col- 
leagues. It  is  time  now  to  match  your 
votes  with  your  rhetoric.  Why  are  you 
afraid  of  an  up-or-down  vote? 

Mr.  President,  the  only  people  that 
are  terrorized  here  right  now  are  some 
of  my  colleagues  on  the  other  side  who 
are  in  terror  that  they  might  have  to 
vote  what  they  have  said  they  believe 
all  along. 

Mr.  KENNEDY.  Will  the  Senator 
yield? 

Mr.  WELLSTONE.  I  am  pleased  to 
yield. 

Mr.  KENNEDY.  Will  the  Senator 
agree  with  me  that  if  our  friends  on 
other  side  of  the  aisle  are  really  inter- 
ested in  reforming  Medicare,  they 
would  drop  the  tax  cuts  for  the  wealthy 
and  large  corporations,  drop  that,  and 
let  us  see  if  we  cannot  find  some  way  of 
trying  to  deal  with  this  in  a  medium 
and  long-term  way? 

Does  the  Senator  believe,  and  is  it 
the  Senator's  view,  if  they  were  pre- 
pared to  do  that,  that  this  particular 
proposal  would  be  the  difference? 

Mr.  WELLSTONE.  Mr.  President.  I 
would  say  to  my  colleague  from  Massa- 
chusetts his  question  is  right  on  the 
mark,  because  what  people  are  saying 
in  Minnesota  and  around  the  country 
is,  plesise  permit  us  to  be  suspicious  be- 
cause you  are  cutting  much  more  than 
is  necessary  for  the  trust  fund,  and  we 
think  you  are  making  Medicare  the 
piggyback  for  tax  cuts  for  wealthy  peo- 
ple. And  if,  in  fact,  you  would  give  up 
on  these  tax  giveaways — and  we  were 
not  talking  about  the  $245  billion— then 
I  think  we  can  get  down  to  a  discussion 
where  we  can  focus  on  what  we  need  to 
do,  I  say  to  my  colleague  from  Massa- 
chusetts, for  real  reform. 

Real  reform,  Mr.  President,  is  univer- 
sal coverage.  Real  reform  is  making 
sure  that  elderly  people  can  afford  pre- 
scription drug  costs.  Real  reform  is 
home-based  care  so  that  people  can  live 
at  home  in  as  near  a  normal  cir- 
cumstance as  possible,  with  dignity, 
and  not  have  to  be  institutionalized. 
Real  reform  is  where  there  is  a  stand- 
ard of  fairness. 

I  tell  you  what  is  not  real  reform— re- 
verse reform,  where  we  cut  $270  billion 
from  Medicare  and  at  the  same  time  we 
have  a  $245  billion  tax  giveaway. 

I  have  been  in  debates  with  col- 
leagues, and  they  have  said,  I  say  to 
my  colleague  from  Massachusetts,  over 
and  over  and  over  again,  no,  this  is  all 
for  Medicare.  This  is  what  we  need  to 
do.  This  makes  Medicare  solvent.  This 
reforms  Medicare.  This  is  for  the  good. 
This  amendment  puts  them  to  the  test. 


If  tha^  is  the  case,  then  vote  against 
this  amendment.  Vote  it  up  or  down. 

I  find  it  just  unbelievable  that  after 
all  tlie  speeches  that  have  been  given 
and  after  all  the  reassurances  that 
have  been  given,  my  colleagues  are  un- 
willing to  vote  on  this.  That  is  what 
the  second-degree  amendment  is  all 
about.  It  is  a  huge  dodge  from  a  vote 
that  people  should  have  the  courage  to 
make. 

One  more  time,  in  my  State  of  Min- 
nesota. 50  percent  of  senior  citizens 
have  incomes  under  $20,000  a  year.  In 
my  State  of  Minnesota,  many  of  our  el- 
derly live  in  rural  communities,  and 
thos^  hospitals  and  those  clinics  have  a 
huge  percentage  of  their  patient  pay- 
ment from  Medicare  and  they  do  not 
have  a  profit  margin.  If  you  go  ask 
those  providers — has  anybody  asked 
them?  Anybody  asked  the  clinics?  Any- 
body asked  the  doctors?  Anybody 
askc-fl  the  nurses?  Anybody  asked  the 
physician's  assistants  much  less  the 
beneficiaries?  They  will  tell  you  that 
they  cannot  survive  some  of  these  re- 
ductions. They  will  not  be  there  to  de- 
liver health  care. 

So  this  is  not  about  scare  tactics,  I 
say  to  my  colleagues.  This  is  about 
some  unpleasant  realities.  And  one 
mor?  time,  we  have  in  our  State  635,000 
Medicare  beneficiaries.  It  will  be  about 
685,000,  or  675,000,  I  believe,  by  2002. 
Later  on,  we  will  talk  about  medical 
assistance.  We  have  425,000  bene- 
ficiaries of  medical  assistance.  It  will 
go  up  to  535.000.  And  anybody  who 
want$  to  look  at  the  policy  carefully 
and  understand  its  impact  on  citizens 
understands  that  the  way  you  view 
health  care  is  you  look  at  the  number 
of  people  who  are  going  to  be  eligible, 
what  the  existing  benefits  are  that  peo- 
ple will  need  to  have  for  quality  health 
care  and  what  the  medical  inflation 
level  is.  and  these  reductions  fall  far 
short  of  that. 

I  say  to  my  colleagues,  you  just  do 
not  have  the  credible  argument.  You 
cannot  cut  $270  billion  from  Medicare 
at  the  same  time  you  have  $245  billion 
of  tax  giveaways,  mainly  going  to 
wealtJiy  people.  You  cannot  do  it.  It 
makes  no  sense.  And  with  this  amend- 
ment, introduced  by  Senator  Rocke- 
FELLga,  we  give  you  the  chance  to  vote 
on  what  you  say  you  believe  in.  We 
give  you  the  chance  for  an  up-or-down 
vote  where  you  can  match  all  of  your 
speeches  with  your  votes,  where  you 
can  look  the  American  people  in  the 
eye  and  you  can  say  we  believe  that  all 
$270  billion  is  necessary  in  order  to,  as 
you  say,  save  Medicare. 

I  do  not  think  you  are  saving  Medi- 
care. I  think  in  the  name  of  saving 
Medicare  you  are  destroying  part  of 
Medicare.  That  is  what  this  vote  would 
have  been  about.  I  think  the  only  peo- 
ple who  are  terrorized  are  colleagues 
on  the  other  side  of  the  aisle  who  are 
terrorized  that  they  have  to  vote  what 
they  have  been  talking  about  for  the 
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or  7  months. 
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Mr.  KENNEDY.  Will  the  Senator 
yield? 

Mr.  WELLSTONE.  I  will  be  pleased 
to  yield. 

Mr.  KENNEDY.  Again  for  a  question. 
If  this  is  such  a  great  deal  for  the  sen- 
iors, why  do  all  of  the  seniors  them- 
selves and  their  principal  representa- 
tives, the  American  Association  of  Re- 
tired Persons,  Council  of  Senior  Citi- 
zens, National  Committee  to  Preserve 
Social  Security /Medicare  testify  in  op- 
position to  the  plan?  If  this  is  such  a 
great  deal— we  listened  to  these  Sen- 
ators talk  about  it  this  morning  for  5 
hours— 5  hours— and  then  the  time 
came  to  call  the  roll.  Oh,  no.  you  can- 
not even  have  a  vote  on  your  amend- 
ment, even  though  we  think  it  is  so 
great.  If  it  is  so  great,  why  will  they 
not  defend  that  back  home  to  their 
seniors?  Why  will  they  not  be  able  to 
go  into  their  senior  citizens  homes  and 
be  able  to  justify  it? 

They  cannot  do  it.  They  cannot  do  it. 
And  the  proposal  and  the  idea  that  we 
want  to  look  at  medium  or  long  term, 
they  could  have  done  that  before.  They 
could  have  reported  out  something 
with  those  kinds  of  provisions.  But  no, 
suddenly  when  they  are  just  about  to 
call  the  roll,  they  pull  this  amendment 
out  and  send  it  to  the  desk. 

As  we  have  said  before,  this  is  Hal- 
loween, and  it  is  trick  or  treat  time. 
This  amendment  is  a  trick  on  the  sen- 
iors of  this  country,  and  it  should  not 
be  accepted. 

Mr.  WELLSTONE.  Mr.  President,  let 
me  respond  and  then  just  simply  yield 
the  floor  to  some  of  my  other  col- 
leagues who  would  like  to  speak. 

First  of  all,  let  me  just  say  to  the 
Senator  from  Massachusetts  and  my 
colleague  from  Iowa — if  I  could  get 
their  attention  just  for  a  moment — it  is 
very  interesting:  you  asked  the  ques- 
tion, if  this  is  so  good  for  senior  citi- 
zens and  represents  such  good  reform, 
with  all  the  promises  that  have  been 
made,  how  come  all  of  the  organiza- 
tions and  all  the  people  who  are  going 
to  be  affected  by  this  are  opposed  to  it? 
The  answer  is  there  is  a  huge  dis- 
connect between  these  proposals  and 
the  lives  of  people  back  in  the  States. 
These  proposals  are  very  reckless  with 
the  lives  of  senior  citizens.  And  it  is 
the  intelligence  of  senior  citizens  in 
Minnesota  not  because  anybody  is  lead- 
ing them  around  by  their  noses;  it  is 
their  own  intelligence  and  their  own 
insight  which  tells  them  that  these 
proposals  are  not  in  their  best  inter- 
ests. 

I  have  to  say  to  my  colleagues  on  the 
other  side  of  the  aisle  that  your  refusal 
to  vote  on  your  own  proposal  does 
nothing  to  reassure  them.  We  have 
been  hearing  your  speeches  forever.  We 
have  been  seeing  your  ads  on  tele- 
vision. You  have  been  telling  the  senior 
citizens  this  is  going  to  be  so  great, 
and  now  you  have  a  chance  to  vote 
what  you  say  you  believe  in,  and  all  of 


a  sudden,  I  say  to  my  colleague  from 
Iowa,  we  see  them  just  running  away, 
running  away. 

That  is  my  first  point.  My  second 
point  is  that — I  do  not  even  remember 
my  second  point. 

Mrs.  BOXER.  Will  the  Senator  yield 
to  me  for  a  question? 

Mr.  WELLSTONE.  I  would  be  pleased 
to  yield  for  a  question  and  then  by 
then  I  will  get  my  second  point. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  WELLSTONE.  Mr.  President.  I 
ask  unanimous  consent  for  3  more  min- 
utes so  I  can  come  up  with  my  second 
point. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  3  more  minutes  off  his  side's 
time. 

Mrs.  BOXER.  What  I  would  love  to  do 
is  simply  say  to  my  friend  the  reason 
he  did  not  get  to  his  second  point  is  his 
first  point  was  so  good.  But  I  have  to 
say  that  in  listening  to  my  col- 
leagues—and I  truly  was  not  going  to 
participate  in  this  particular  amend- 
ment. I  had  come  over  here  expecting  a 
vote  on  it.  What  do  I  find?  We  are 
blocked  from  voting.  What  is  the  other 
side  afraid  of  if  they  are  so  excited 
about  their  plan?  They  are  afraid  to 
vote. 

I  will  tell  you  why  they  are  afraid. 
Because  they  know  that  the  American 
people  are  waking  up  and  they  under- 
stand now  it  only  takes  $89  billion  to 
keep  Medicare  solvent,  and  they  are 
cutting  $270  billion.  We  know  they  need 
to  cut  that  much  to  come  up  with  what 
Newt  Gingrich  calls  the  crown  jewel  of 
the  contract,  the  tax  breaks  for  the 
wealthy.  And  I  say  to  my  friend,  be- 
cause he  has  been  working  on  these  is- 
sues a  long  time,  in  his  hometown  and 
his  home  State,  do  seniors  understand 
why  the  Republicans  want  to  give 
$5,500  a  year  back  to  people  who  earn 
over  $350,000  while  they  destroy  Medi- 
care, Medicaid,  student  loans,  and  for 
God  sakes  repeal  nursing  home  stand- 
ards? Do  the  people  in  his  State  under- 
stand that? 

Mr.  WELLSTONE.  Mr.  President.  I 
would  say  to  the  Senator  from  Califor- 
nia, no.  And  I  think  this  becomes  an 
issue  of  Minnesota  fairness  and  people 
just  do  not  find  it  credible— $270  billion 
in  cuts  in  Medicare  but  only  $89  billion 
needed  for  the  trust  fund,  and  at  the 
same  time  $245  billion  in  tax  cuts,  dis- 
proportionately going  to  people  on  the 
top.  No.  that  violates  the  Minnesota 
standard  of  fairness. 

My  second  point,  which  came  to  me, 
is  that  this  whole  business  about  some 
sort  of  a  study  of  what  the  con- 
sequences of  all  this  will  be.  Senators, 
we  have  this  that  just  came  to  us — 2,000 
pages.  And  my  colleague  from  Utah, 
whom  I  deeply  respect,  said  the  more 
people  in  the  country  get  to  know 
about  our  plan  the  better  they  like  it. 
People  do  not  know  what  is  in  this 
plan. 
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I  say  to  my  colleague  from  Califor- 
nia, I  have  said  for  the  last  month  this 
is  a  rush  to  recklessness,  and  it  is  be- 
cause when  you  talk  to  the  people  who 
live  in  the  communities  that  are  af- 
fected by  this  and  deliver  the  care  to 
Medicare  beneficiaries,  they  are  saying 
this  will  not  work.  There  is  a  dis- 
connect. Anyone  can  add  numbers  and 
subtract  numbers,  but,  for  gosh  sakes, 
colleagues,  look  at  the  connection  be- 
tween your  numbers  and  people's  lives. 

We  never  had  one  hearing  on  your 
final  set  of  proposals,  not  one  hearing, 
not  one  expert  flown  in  from  anywhere 
in  the  country,  much  less  the  oppor- 
tunity to  take  this  back  to  our  homes 
and  ask  the  people  who  are  affected  by 
this  whether  or  not  it  will  be  beneficial 
to  them.  If  we  had  an  up-or-down  vote 
on  this  amendment 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 3  minutes  have  expired. 

Mr.  WELLSTONE.  Then  I  think  we 
would  have  had  an  opportunity  for  ev- 
erybody to  speak. 

I  yield  the  floor.  I  thank  my  col- 
leagues. 

Mr.  ROCKEFELLER  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  ROCKEFELLER.  Mr.  President, 
this  is  an  interesting 

The  PRESIDING  OFFICER.  Who 
yields  the  Senator  time? 

Mr.  ROCKEFELLER.  The  Senator 
from  Massachusetts,  I  believe,  is  yield- 
ing me  time. 

Mr.  KENNEDY.  I  yield  the  remainder 
of  the  time  to  the  Senator  from  West 
Virginia. 

Mr.  ROCKEFELLER.  Mr.  President.  I 
guess  it  is  my  general  impression  that 
the  other  side,  the  Republican  party, 
does  not  want  to  vote  on  this  amend- 
ment which  we  started  hours  and  hours 
ago.  We  have  had  all  kinds  of  delaying 
tactics  and  we  had  second-degree  and 
first-degree  amendments,  talks  about 
all  kinds  of  time  agreements,  but  not  a 
vote,  not  a  vote. 

I  have  not  been  on  the  floor.  I  have 
been  working  with  our  leader,  but  I  as- 
sume that  this  point  had  been  made 
over  and  over  again.  One  of  the  things 
that  I  think  seniors  should  be  aware  of 
is — which  has  not  been  talked  about  at 
all  in  the  Republican  amendment  for 
Medicare,  which  cuts  $270  billion  out  of 
Medicare — is  something  called  the 
BELT  agreement.  It  is  not  GATT,  it  is 
not  NATO,  it  does  not  have  forces,  but 
it  has  lethal  effect,  absolutely  lethal 
effect.  And  it  is  tucked  away  inside  the 
Republican  Medicare  plan.  And  BELT, 
because  I  know  you  are  anxious  to  find 
out,  stands  for  the  "budget  expenditure 
limit  tool."  Interesting  phraseology. 

It  is  a  budget  gimmick  that  poses  a 
very  dangerous  threat  to  our  senior 
citizens.  And  when  our  colleagues  on 
the  other  side  of  the  aisle  say  we  are 
trying  to  scare  senior  citizens,  one  of 
the  things  that  comes  back  at  me  Is,  do 


our  senior  citizens  even  know  the  be- 
ginning of  what  they  would  be  getting 
into  if  we  ended  up  with  the  Repub- 
lican amendment  to  cut  $270  billion 
and  other  matters,  for  example,  the 
BELT  agreement? 

Now,  let  me  tell  you  what  the  BELT 
agreement  does.  This  is  the  Republican 
device  that  will  make  automatic  cuts 
in  Medicare  for  years  to  come — for 
years  to  come — automatic  cuts,  no  leg- 
islative authority,  automatic  cuts.  And 
what  will  the  cuts  be  made  for?  They 
will  be  made  for  the  GOP  tax  breaks 
for  the  wealthy. 

The  budget  gimmick  is  labeled,  as  I 
indicated,  the  "budget  expenditure 
limit  tool."  And  it  is  the  Republican 
secret  plan  to  make  automatic  cuts  in 
the  traditional— now  catch  my  words — 
fee-for-service  Medicare  Program.  Now, 
remember  what  we  have  been  hearing 
this  afternoon  at  great  length  is  that 
"No,  no,  no,  don't  worry  about  these 
things  called  HMO's.  Don't  worry 
about  that,  because  90  percent  of  sen- 
iors are  already  in  the  fee-for-service 
program.  Of  course  they'll  be  staying 
in  the  fee-for-service  program." 

So  all  seniors  are  meant  to  relax 
when  they  hear  that  argument.  But 
they  do  not  understand  the  BELT 
agreement,  the  BELT  agreement, 
which  is  the  "budget  expenditure  limit 
tool."  And  what  it  does  is  makes  auto- 
matic cuts  in  the  traditional  fee-for- 
service  Medicare  Program,  without  any 
action  by  Congress  or  the  President, 
for  the  next  7  years  into  the  future. 

Now,  how  would  it  work  to  hit  sen- 
iors? First  of  all,  it  would  put  GOP.  Re- 
publican, priorities  ahead  of  seniors' 
health  care  needs  in  three  ways. 

First,  the  BELT— this  budget  limita- 
tion tool  for  seniors  on  fee-for-service 
Medicare,  ordinary  Medicare,  90  per- 
cent of  seniors— it  would  set  a  fixed  an- 
nual target  on  Medicare  spending.  Oh, 
we  have  not  talked  about  that  this 
afternoon.  We  have  not  talked  about  a 
fee  or  an  expenditure  limit  on  Medicare 
si)ending.  I  have  not  heard  that  from 
the  other  side  this  afternoon,  because 
everything  was  geared  to  have  seniors 
believe,  so  long  as  they  were  in  the 
Medicare  fee-for-service  portion  that 
they  are  now  in,  that  life  continues  to 
be  cheerful  and  wonderful  and  there  is 
no  worry.  "Don't  worry  about  that, 
HMO's."  But  they  did  not  tell  us  about 
BELT. 

So  a  fixed  annual  target  is  set  on 
Medicare  expenditures  representing  the 
amount  necessary  to  secure  the  funds 
that  Republicans  need  for  tax  cuts  for 
the  wealthy.  And  it  becomes  an  abso- 
lute limit  on  what  Medicare  will  con- 
tribute to  seniors'  health  care.  May  I 
repeat  that?  It  becomes  an  absolute 
limit,  a  ceiling,  on  what  Medicare  will 
contribute  to  Medicare  regular  enroll- 
ees,  non-HMO  seniors'  health  care. 

Second,  if  Medicare's  bill  exceeds 
this  limit,  the  BELT,  which  is  the 
budget  expenditure  limit  tool,  imposes 


automatic — what  is  my  next  word? — re- 
ductions, reductions,  arbitrary  in  na- 
ture, in  key  Medicare  spending  in  the 
following  year,  imposing  cuts  in  Medi- 
care; for  example,  inpatient  hospital 
services,  reductions  in  expenditure  for 
inpatient  hospital  services,  inpatient 
hospital  services  for  seniors;  home 
health  services,  reductions;  hospice 
care  services,  reductions;  diagnostic 
tests,  reductions;  physician  services 
and  outpatient  hospital  services,  reduc- 
tions, Mr.  President. 

I  am  sorry,  I  am  sorry,  this  is  in  the 
Republican  plan.  No,  we  have  not  heard 
about  it  because  we  did  not  have  much 
time.  And,  no,  we  did  not  hear  about  it 
in  the  Finance  Committee  because  we 
spent  about  a  total  of  10  minutes  de- 
bating this  entire  thing — 10  minutes 
per  side. 

Mr.  HARKIN.  Would  the  Senator 
yield? 

Mr.  ROCKEFELLER.  I  would  be 
happy  to,  although  I  have  my  third 
Draconian  measure  that  I  would  like  to 
mention. 

Mr.  HARKIN.  This  is  startling  news 
to  this  Senator.  I  am  not  on  the  Fi- 
nance Committee. 

Is  the  Senator  saying  that  this  BELT 
provision,  which  sounds  to  me  like  the 
old  sequestration,  whereas,  if  you  do 
not  hit  certain  targets,  there  is  auto- 
matic across-the-board  cuts,  is  that 
what  is  going  to  happen,  automatic,  in 
all  these  services? 

Mr.  ROCKEFELLER.  The  word  "se- 
questration" is  the  perfect  word. 

Mr.  HARKIN.  Well,  what  the  Senator 
from  West  Virginia  is  talking  about, 
are  these  BELT  provisions,  are  they  in 
this  2,000-page  reconciliation  bill?  Is 
that  what  the  Senator  is  saying?  They 
are  in  this  big  thick  bill  someplace? 

Mr.  ROCKEFELLER.  Yes. 

Mr.  HARKIN.  I  wonder  what  else  is 
hidden  in  here.  Two  thousand  pages, 
and  we  got  it  yesterday— 2,000  pages. 
Who  knows  what  is  hidden  in  here — 
2,000  pages.  We  have  not  had  1  day  of 
hearings  on  it,  not  1  day.  And  now  the 
Senator  from  West  Virginia  has 
brought  up  something  that  this  Sen- 
ator was  totally  unaware  of,  I  will  be 
frank  to  admit  to  everyone. 

Why?  We  have  not  had  a  chance  to 
look  at  this  or  have  hearings  and  know 
what  is  in  it.  What  the  Senator  is  say- 
ing is  buried  in  these  2,000  pages,  which 
no  one  knows  what  is  in  there,  is  a  pro- 
vision that  will  allow  for  services  to 
the  elderly,  in  all  the  areas  the  Senator 
just  outlined,  to  be  automatically  cut, 
automatically  without  any  vote  of  this 
body  or  of  the  Congress  of  the  United 
States.  I  find  that  incredible.  I  almost 
cannot  believe  it. 

Mr.  ROCKEFELLER.  If  the  Senator 
will  yield  to  his  incredulity  and  mine. 
I  would  add  that  under  the  Republican 
$270  billion  cut.  Medicare  will  be 
squeezed  in  its  growth  rate  at  4.9  per- 
cent per  person.  Now,  you  go  into  the 
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privnte  market,  private  health  insur- 
ance, that  is  going  to  grow  at  7.1  per- 
cent. But  they  are  going  to  hold  it 
down  to  4.9  percent  for  Medicare. 

Now,  this  is  for  your  Medicare.  So 
what  is  going  to  happen?  Obviously, 
spending  for  Medicare,  because  you  do 
not  reduce  the  price  of  health  services 
simply  because  you  reduce  the  amount 
of  money  that  you  are  willing  to  pay. 
to  make  available  to  pay  for  them,  the 
price  will  continue  to  rise  as  it  has  in 
the  past,  but  the  amount  of  money  will 
be  much  less.  So  what,  in  fact,  you 
have  guaranteed  is  this  BELT  proce- 
dure. 

Mr.  HARKIN.  Not  only  that,  if  the 
Senator  would  yield  further,  not  only 
that,  not  only  the  price  increase,  but 
the  number  of  elderly  is  going  to  in- 
crease. People  are  living  longer.  They 
are  healthier  so  they  are  living  longer. 
So  you  will  have  more  people  in  that 
bracket  in  the  future. 

So  the  belt  is  going  to  tighten  even 
harder  and  faster  because  of  both  of 
those.  I  am  just  shocked  about  this.  I 
am  glad  that  the  Senator  brought  this 
up.  I  daresay,  there  are  very  few  people 
who  understand  this.  We  are  indebted 
to  the  Senator  from  West  Virginia  for 
pointing  this  out.  I  just  still  find  this 
incredible  that  this  would  be  buried  in 
this  bill. 

Mr.  ROCKEFELLER.  That  is  the 
point,  I  say  to  my  friend  from  Iowa. 
And  what  is  absolutely  incredible  is  I 
have  sat  here  under  limited  time,  to  be 
able  to  discuss  any  of  this,  this  after- 
noon for  hours,  and  I  have  heard  all  of 
this  talk  about  this  glorious— "All 
those  seniors  in  the  fee-for-service 
Medicare  Program  are  going  to  be 
happy.  We  don't  do  anything.  They  are 
just  there.  They  don't  have  to  join  the 
HMO's.  They  will  be  in  that  90  percent 
of  happy  folks  that  we  are  going  to  do 
nothing  to  cut  their  services  and  life 
will  go  on."  But  this  BELT  procedure 
is  reserved  exclusively  for  them,  I  say 
to  the  Senator  from  Iowa. 

So  they  are  going  to  cap  this  at  4.9 
percent,  even  though  the  private  cost 
of  health  care  costs  are  going  to  be  7.1 
percent.  So  it  is  automatically  guaran- 
teed there  is  going  to  be  a  shortfall,  at 
which  point  the  sequester  falls  in,  the 
BELT  falls  in,  the  reductions  are  made 
in  inpatient  hospital  services,  home 
health  services,  hospice  care,  diag- 
nostic tests,  physician  services — that 
means  visiting  a  doctor — and  out- 
patient hospital  services.  That  is  the 
whole  ball  game  in  health  care.  There 
is  not  much  else  you  can  do. 

I  will  say,  I  made  a  mistake,  because 
the  third  part  of  this  is  that  under  the 
plan,  since  the  first-degree  amendment 
of  the  Senator  from  Colorado  wiped  out 
the  $89  billion  reduction  in  Medicare 
and  supplanted  it  with  a  $270  billion 
Republican  one,  what  I  failed  to  say 
was  that,  in  fact,  they  have  been  at 
least  kind  enough  to  say  that  the  Con- 
gress  could   adjust   this   BELT   or   do 


something  with  this  BELT  procedure, 
but  only  under  a  supermajority. 

I  am  not  sure  what  a  supermajority 
is,  but  it  has  to  be  at  least  60  percent. 
It  is  probably  closer  to  66^^  percent, 
which  means  that  the  Congress  would 
not  do  it,  so  the  BELT  would  be  in  ef- 
fect. 

Of  course,  BELT  threatens  access  to 
choice.  It  applies  only  to  Medicare  fee- 
for-service  expenditures.  It  hits  only 
seniors  who  want  to  keep  their  current 
doctors.  As  a  result,  this  budget  gim- 
mick will  discourage  doctors  from  ac- 
cepting fee-for-service  patients,  senior 
patients,  which,  for  reasons  which  we 
now  understand  much  more  clearly  be- 
cause of  what  is  hidden  in  this  Repub- 
lican plan  since  obviously  their  pay- 
ments will  be  cut,  the  physician  pay- 
ments will  be  cut,  threatening  the  ac- 
cess of  seniors  to  doctors'  offices  of 
their  choice. 

If  there  is  anything  you  can  say  to  a 
senior  that  will  justifiably  terrify  that 
senior,  it  is  that  you  are  going  to  take 
that  senior's  doctor  away. 

All  afternoon  we  have  been  hearing 
that  is  not  going  to  hapj)en,  but  it  is 
the  current  beneficiaries  who  are  going 
to  be  hit  the  hardest.  I  just  would  very 
much  like  for  my  colleagues  to  under- 
stand a  new  concept  called  BELT, 
budget  expenditure  limit  tool,  which 
automatically,  if  costs  go  up  too 
much— which,  of  course,  they  will— it 
automatically  sequesters  and  then  re- 
duces virtually  all  health  care  services 
for  seniors.  Nobody  in  this  building 
knows  about  it. 
Mr.  HARKIN.  Will  the  Senator  yield? 
Mr.  ROCKEFELLER.  Virtually  no- 
body in  the  Finance  Committee  knew 
about  it,  because  we  only  debated  the 
thing  for  about  10  minutes.  Now,  the 
Senator  from  Iowa  and  the  Senator 
from  West  Virginia  know  about  it,  and 
perhaps  some  others  do,  too. 

Mr.  HARKIN.  Will  the  Senator  yield 
for  another  question? 

Mr.  ROCKEFELLER.  Of  course.  I 
will. 

Mr.  HARKIN.  Again.  I  want  to  thank 
the  Senator  for  pointing  this  out.  I 
daresay,  not  too  many  people  know 
about  this  hidden  in  these  2.000  pages.  I 
just  received  a  piece  of  paper  on  this 
which  indicates  that  BELT  applies 
only  to  Medicare  fee  for  service.  So  it 
would  hit  only  those  elderly  who  want 
to  keep  their  current  doctors;  is  that 
right? 

Mr.  ROCKEFELLER.  That  is  correct. 
The  Senator  is  100  percent  correct. 

Mr.  HARKIN.  Wait  a  minute.  I  had 
been  led  to  believe  by  the  other  side 
that  they  want  to  give  seniors  choices, 
more  choices;  that  they  do  not  want  to 
shoehorn  or  force  the  elderly  into  man- 
aged care  systems  but  leave  them  their 
choices  and  their  options. 

But  now  what  this  says  is  that  this 
BELT,  this  thing  which  would  have 
these  across-the-board  cuts  in  all  these 
areas,  would  apply  only  to  fee  for  serv- 


ice. Again,  am  I  correct,  I  ask  the  Sen- 
ator from  West  Virginia,  in  saying  that 
with  this  BELT  provision,  it  is  just  an- 
other way  of  taking  away  more  choice 
for  the  elderly? 

Mr.  ROCKEFELLER.  The  Senator  is 
correct,  but  I  will  add  a  further  dimen- 
sion. It  is  another  aspect  in  what  it  is 
that  our  Republican  colleagues  have  to 
do,  driven  by  this  Contract  With  Amer- 
ica, in  order— you  see,  there  is  a  reason 
for  this.  You  do  not  do  it  because  you 
want  to  do  it,  you  do  it  because  you 
have  to  get  that  tax-break  money. 

Mr.  HARKIN.  I  am  beginning  to  see. 

Mr.  ROCKEFELLER.  That  is  why 
you  have  to  come  up  with  gimmicks 
like  this  which  you  do  not  talk  about 
on  the  floor  of  the  U.S.  Senate,  because 
you  do  not  want  anybody  to  know 
about  it. 

Mr.  HARKIN.  I  ask  the  Senator  from 
West  Virginia  if  he  will  yield  for  an- 
other question.  Then  in  the  substitute 
that  was  offered  by  the  Senator  from 
West  Virginia  earlier  today,  on  which 
they  will  not  allow  us  to  vote,  it  looks 
like,  that  BELT  provision  is  not  in  the 
substitute  of  the  Senator  from  West 
Virginia? 

Mr.  ROCKEFELLER.  There  is  noth- 
ing—nothing—in the  Democratic 
amendment  which  has  that. 

Mr.  HARKIN.  And  one  last  question 
of  the  Senator  from  West  Virginia, 
then.  The  only  reason  he  can  discern 
for  having  this  provision  in  there  is 
only  so  the  Republicans  can  get  their 
$270  billion  cut  in  Medicare  to  fund  the 
$245  billion  tax  break;  is  that  correct? 

Mr.  ROCKEFELLER.  To  the  Senator 
I  say.  you  have  to  get  your  money 
somehow.  If  you  are  going  to  cut  to  get 
all  this  tax-break  money,  you  have  to 
go  to  where  the  money  is.  The  money 
is  in  Medicare.  The  money  is  in  Medic- 
aid. There  is  some  money  in  the  earned 
income  tax  credit,  which  they  call  a 
welfare  program,  which  is  very  inter- 
esting to  me.  because  how  come  those 
same  people  then  pay  a  personal  in- 
come tax  and  Social  Security  tax?  I  did 
not  think  people  on  welfare  paid  those 
taxes. 

It  is  just  a  very  depressing  aspect  of 
how  far  they  will  go. 

Mr.  HARKIN.  I  am  going  to  ask  the 
Senator  to  yield.  Again,  I  hold  up  this 
poster.  I  talked  about  it  earlier.  But 
just  in  light  now  of  what  I  have  found 
out  from  the  Senator  from  West  Vir- 
ginia of  what  is  hidden  in  this  bill  re- 
minds me  of  what  the  majority  leader 
said  just  last  night,  and  I  will  quote 
again  for  the  Record: 

I  was  there  fighting  the  fight— voting 
against  Medicare — one  of  12— because  we 
knew  it  wouldn't  work  in  1965. 

That  was  the  majority  leader  just 
last  night. 

So  I  guess  I  would  say.  who  do  you 
trust?  I  keep  hearing  from  the  other 
side  that  they  want  to  save  Medicare. 
From  what  the  Senator  from  West  Vir- 
ginia just  pointed  out  on  this  BEXT,  it 
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ought  to  be  called  the  "knife,"  because 
it  is  really  cutting  Medicare.  That  is 
what  they  are  doing. 

I  thank  the  Senator.  He  has  done  a 
great  service  in  bringing  this  to  our  at- 
tention. 

Mr.  ROCKEFELLER.  I  thank  the 
Senator  from  Iowa.  I  just  simply  say 
that  it  is  a  shocking  thing.  It  is  a  hid- 
den thing.  It  is  malicious  to  seniors, 
and  it  is  particularly  embarrassing,  I 
think,  in  the  context  of  fair  debate, 
when  people  all  afternoon  have  been 
talking  about  the  fact  that  seniors  on 
Medicare  in  the  regular  fee-for-service 
Medicare  system,  which  is  90  percent  of 
the  system  now,  will  continue  to  have 
this  wonderful  existence,  when  they 
know  perfectly  well  that  what  they  are 
doing  is  they  are  capping  expenditures. 
They  are  capping  expenditures  several 
percentage  points  below  what  they 
know  the  cost  of  expenditures  will  rise 
in  health  care  and  then  guaranteeing, 
therefore,  the  sequestering  followed  by 
the  reduction  in  services  on  all  fronts 
of  health  care  for  Medicare  patients. 
Then  the  only  way  you  can  get  out  of 
it  is  through  a  supermajority.  which  I 
would  assume  is  two-thirds  of  the  Con- 
gress, both  the  House  and  the  Senate, 
which  I  think  would  be  very  hard  to  do. 

It  is  also  interesting  that— well.  Med- 
icare recipients  on  top  of  this  will  pay 
more  out-of-pocket  expenses.  In  other 
words,  there  is  going  to  be  $700  less  per 
beneficiary  in  the  year  2002.  It  is  going 
to  double  deductibles,  raise  premiums, 
raise  the  Medicare  eligibility  age  to  67. 
These  are  all  very  important,  very 
troublesome  problems.  Private  health 
premiums  will  be  increased,  as  the  mi- 
nority leader  indicated,  by  cost-shift- 
ing. Hospital  closings  will  take  place  in 
States  like  West  Virginia  and,  I  as- 
sume, Iowa.  I  think  most  rural  States. 

Frankly,  it  is  my  judgment  that  doc- 
tors will  be  driven  out  of  the  progreim 
and  will  be  turning  away  Medicare  re- 
cipients. 

Mr.  HARKIN.  If  the  Senator  will 
yield  again  on  that  point,  I  will  just 
say,  if  you  have  fee  for  service  and  the 
doctor  is  taking  fee  for  service,  and 
then  you  have  this  automatic  provision 
to  cut  all  these  provisions,  then  it 
would  be  very  discouraging  to  doctors 
to  take  fee-for-service  elderly.  Thus, 
once  again,  that  would  be  lying— the 
intention  of  the  Senators  on  the  other 
side  of  the  aisle  that  they  want  to  pro- 
vide more  choices  for  seniors.  They  can 
say  it  all  they  want.  You  can  say  the 
Moon  is  made  out  of  cheese,  but  that 
does  not  make  it  so.  The  facts  are  that 
this  bill  is  going  to  push  the  seniors 
out  of  their  fee  for  service. 

If  the  Senator  will  yield  further  for  a 
question,  I  want  to  ask  the  Senator 
what  the  Republicans  are  trying  to  do 
here  with  their  5270  billion  cut — and 
now  with  this  BELT  gimmick  that  I 
never  heard  about  before — how  that 
would  work  for  an  elderly  person  who 
just  wrote  me  this  letter  from  Iowa.  A 


husband  and  wife — I  will  not  use  their 
names,  because  I  do  not  have  their  per- 
mission yet.  I  will  get  in  touch  with 
them  to  ask  for  permission.  Their  total 
income  per  year  with  Social  Security, 
plus  they  have  an  old  house  rental,  is 
$20,000  or  less.  She  adds  up  all  of  their 
health  expenses  and  premiums,  which 
totals  $7,668  a  year,  out  of  a  $20,000  in- 
come. She  has  diabetes  and  her  hus- 
band has  heart  disease  and  a  fractured 
hip  socket.  She  had  a  stroke  3  months 
ago.  She  is  talking  about  how  wonder- 
ful Medicare  has  been  for  them.  She 
said,  "People  around  here  are  worried 
that  Congress  is  destroying  the  best 
programs  in  our  country,  which  have 
made  people's  lives  so  much  better.  My 
late  grandparents  lived  in  poverty  re- 
ceiving $40  a  month  welfare.  Could  we 
live  on  that?" 

I  ask  the  Senator  from  West  Vir- 
ginia, how  could  someone  like  this, 
making  $20,000  a  year— and  I  might  add 
this:  When  I  hear  people  on  the  other 
side  of  the  aisle  talk  about  the  elderly, 
I  swear  all  the  elderly  they  know  live 
in  Beverly  Hills,  or  Palm  Beach,  or 
something  like  that,  because  in  my 
State  of  Iowa,  80  percent  of  the  senior 
citizens  make  less  than  $20,000  a  year, 
and  50  percent  of  the  elderly  in  Iowa 
have  incomes  of  $10,000  a  year  or  less. 
That  is  what  we  are  talking  about. 

Mr.  WELLSTONE.  Will  the  Senator 
yield  for  a  second?  How  much  out-of- 
pocket  do  they  pay  on  health  care  ex- 
penses right  now? 

Mr.  HARKIN.  Well,  right  now  about 
21  percent  of  their  income.  So  if  they 
have  $20,000  a  year,  you  can  figure  right 
away  that  21  percent  of  that — about 
$4,000  a  year— is  going  for  out-of-pocket 
expenses.  One-fifth  of  their  income  is 
going  out.  Under  the  Republicans'  pro- 
posal, that  will  go  up,  over  the  next 
several  years,  to  31  or  32  percent.  So  it 
will  be  one-third  of  their  income  that 
would  go  out.  Right  now,  for  us  who 
are  working,  it  is  around  7  percent,  8 
percent  of  our  total  income  that  goes 
for  health  care.  So  in  Iowa,  where  we 
have  50  percent  of  our  people  making 
less  than  $10,000— and  I  have  this  letter 
which  is  a  heartbreaking  letter,  where 
she  talks  about  how  much  they  have  to 
pay  for  their  premiums,  what  they 
have  to  pay  for  their  deductibles  and 
their  prescription  drugs.  Their  income 
is  $20,000  a  year.  Mr.  President,  and 
they  are  paying  $7,668  a  year  out-of- 
pocket.  I  ask  the  Senator  from  West 
Virginia,  what  hope  would  there  be  for 
this  couple  under  the  Republican  pro- 
posal, cutting  $270  billion  out  of  Medi- 
care? What  could  you  tell  this  couple 
when  their  premiums  and  deductibles 
are  going  to  double,  yet,  their  income 
is  not  going  to  go  up? 

Mr.  ROCKEFELLER.  Well,  of  course. 
Social  Security  will  be  cut,  too,  will  it 
not,  under  the  Republican  plan? 

Mr.  HARKIN.  That  is  right.  Not  only 
that,  but  for  some  of  the  low-income 
elderly    in    Iowa    making    less    than 


$10,000  a  year,  they  are  cutting  the 
Low-Income  Home  Energy  Assistance 
Program  where  they  get  a  measly  $80 
or  $100  a  year  to  help  out  in  that  re- 
spect. 

Mr.  ROCKEFELLER.  If  the  Senator 
will  yield,  after  a  period  of  7  years.  I 
believe  it  is,  they  are  saying  that  you 
can  no  longer  get  Medicare  when  you 
are  65;  you  can  only  get  it  when  you 
are  67. 

Mr.  HARKIN.  It  is  going  to  go  up  to 
67,  right.  The  Senator  is  absolutely 
right. 

If  the  Senator  will  yield  further,  the 
only  thing  I  can  come  up  with — and  I 
really  do  not  know  why  they  are  doing 
what  they  are  doing  on  the  other  side 
of  the  aisle.  I  know  they  want  to  give 
tax  breaks  to  their  special  interest 
friends.  I  understand  that.  That  is  what 
they  want  to  do.  They  made  their 
agreements  and  their  contract,  and 
they  want  to  do  that.  But  why  do  they 
believe  they  can  take  it  out  of  the  el- 
derly? The  only  thing  I  can  assume  is 
that  they  think  the  elderly  are  so  gul- 
lible that  they  are  not  going  to  pay  at- 
tention. Maybe  they  are  so  busy,  like 
this  couple,  paying  their  bills  and  mak- 
ing ends  meet  that  they  are  not  going 
to  pay  attention  to  what  happens  here. 
Maybe  they  feel  that.  I  hope  not  be- 
cause. I  am  telling  you,  the  elderly 
have  to  understand  that  this  is  going 
to  hurt  and  hurt  badly  for  the  next  7 
years. 

Mr.  ROCKEFELLER.  If  the  Senator 
will  yield,  I  think  there  is  a  very  inter- 
esting point  that  goes  along  with  all  of 
this.  The  majority  party — the  Repub- 
lican Party— has  accused  us  of  "fear 
mongering,"  and  scaring  seniors.  Yet, 
for  a  long  period  of  time — and  in  telling 
the  truth,  everybody  is  entitled  to 
their  own  opinion  but  not  their  own 
facts.  We  have  been  talking  about  some 
of  the  facts  which  the  Senator  and  I 
have  discussed  this  afternoon,  a  rel- 
atively new  fact  in  that  2,000  pages. 
But,  hopefully,  more  people  will  know 
about  that.  What  is  interesting  is  that 
the  American  Hospital  Association 
really  did  not  get  very  much — even 
though  they  are  getting  terrible  cuts, 
they  did  not  get  involved  too  much  in 
taking  all  of  this  on. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

The  Senator  from  Michigan  has  38 
minutes. 

Mr.  ABRAHAM.  At  this  time,  I  yield 
7  minutes  to  the  Senator  from  Min- 
nesota. 

Mr.  GRAMS.  Mr.  President,  if  this  is 
a  contest  of  volume  and  rhetoric  and 
half  truths,  we  are  going  to  probably 
come  in  second  best.  I  would  like  to  try 
to  concentrate  on  some  common  sense 
and  some  truth  about  what  we  are  try- 
ing to  debate  here  on  the  floor. 

We  are  really  talking  about  a  couple 
of  major  issues,  and  that  is  that  a  lot 
of  the  debate  is  whether  we  are  going 
to  put  a  Band-Aid  over  the  Medicare 


Program  and  extend  it  for  maybe  2 
years  into  the  future  of  solvency,  as 
the  Democrats  have  proposed,  and  then 
be  back  here  in  another  year  or  two 
and  debate  this  all  over  again,  or  we 
are  going  to  look  at  some  real  reform. 
We  are  going  to  talk  about  extending 
this  program  to  2012  and  into  the  next 
generation,  to  make  sure  that  we  se- 
cure, that  we  improve,  and  that  we  pro- 
tect the  Medicare  system,  not  only  for 
those  who  depend  on  it  today,  but  for 
the  next  generation  as  well. 

If  we  do  not  begin  real  basic  reform — 
that  Is.  to  reduce  the  rate  of  growth  in 
this  program,  and  we  are  not  talking 
about  cuts,  we  are  talking  about  trying 
to  put  some  common  sense  into  this 
program  and  put  out  there  a  Medicare 
Program  that  not  only  provides  good 
service  but  is  one  that  we  can  afford.  If 
we  do  not,  the  alternatives  are  just  a 
couple.  Either  we  can  do  as  the  Demo- 
crats have  proposed,  and  that  is  extend 
the  life  of  this  program  for  just  2  years 
so  we  can  come  back  here  and  debate 
this  all  over  again  after  the  next  elec- 
tion. Or  we  can  do  nothing  and  we  can 
let  the  trust  fund  go  broke,  as  the 
trustees  have  told  us  it  will  do,  in  the 
year  2002.  Or  the  other  option  would  be 
that  we  can  go  back  to  the  taxpayers 
with  business  as  usual  and  say  we  need 
another  $388  billion  to  keep  this  pro- 
gram status  quo — business  as  usual. 

That  is  what»the  Democratic  answer 
has  been  over  the  last  30  years.  Seven 
times  they  have  gone  to  the  taxpayers 
and  said,  "We  need  more  money  for 
this  program,"  and  raising  taxes  has 
always  been  the  answer — never  real  re- 
form, never  restructuring  the  program, 
never  trying  to  make  it  sound.  Just 
more  taxes.  Throw  more  money  at  the 
problem  and  get  us  by  another  couple 
of  yeai-s;  just  limp  into  the  next  cen- 
tury, and  we  will  come  back  and  ad- 
dress the  question  then.  Then  the  link- 
age, the  demagoging.  of  always  $270  bil- 
lion Jn  reduced  growth— not  in  cuts, 
but  reduced  growth— and  they  link  this 
always  to  $245  billion  in  tax  relief. 
They  seem  to  have  some  kind  of  an  ob- 
jection to  letting  Americans  keep  more 
of  theiir  own  money. 

If  this  were  a  repeat  of  the  1993 
record  increase  in  taxes  they  would  be 
down  here  in  a  second  to  vote  to  raise 
your  taxes.  But  if  there  is  any  talk 
about  tax  relief  for  American  families, 
hard-working  families,  they  just  dema- 
gog this  to  death.  They  do  not  want 
you  to  keep  any  more  of  your  money. 

Somehow,  somehow  the  thought  and 
the  notion  in  this  Capital  City  has  been 
that  Che  money  belongs  to  Washington. 
We  are  going  to  decide  how  much  to 
dole  back  to  you,  the  hard-working 
Americans. 

Those  who  get  up  every  morning,  go 
to  work  and  put  in  40-plus  hours  a 
week,  husband  and  wife  trying  to  take 
care  of  their  family— they  do  not  think 
you  can  spend  their  money  as  wisely  as 
they  can  in  Washington.  If  they  allow 


you  to  keep  this  $245  billion  over  the 
next  7  years,  you  might  spend  it  fool- 
ishly—like on  food,  clothing,  shelter, 
education  for  your  children.  You  might 
do  something  stupid  with  your  money. 
So,  send  it  to  Washington  and  they  will 
make  sure  that  it  is  spent  more  wisely. 

And  talk  about  the  scare  tactics. 
Fearmongering— they  do  not 

fearmonger.  They  are  not  throwing  out 
scare  tactics.  For  the  last  hour,  we 
have  sat  here  and  listened  to  nothing 
but  scare  tactics,  that  we  are  somehow 
gutting  this  program,  that  there  will 
not  be  a  dime  for  Medicare,  for  our  sen- 
ior citizens  over  the  next  7  years  or  be- 
yond. 

If  that  is  not  a  scare  tactic,  telling 
every  senior  citizen  in  America  if  we  do 
not  buckle  under  and  not  give  any  tax 
relief  or  raise  taxes,  that  somehow  all 
Medicare  will  disappear.  My  grand- 
mother is  one  that  got  one  of  these 
scare  tactic  letters  from  her  Demo- 
cratic Congressman  in  northern  Min- 
nesota. It  said  that  somehow  the  Re- 
publicans are  going  to  put  you  into  the 
street  because  they  are  going  to  take 
away  Medicare. 

Now,  for  a  92-year-old  bedridden 
woman  to  get  a  letter  like  this,  if  this 
is  not  scare  tactics.  I  do  not  know  what 
is.  To  hear  the  rhetoric  we  have  heard 
and  will  continue  to  hear,  if  that  is  not 
scare  tactics,  without  addressing  the 
problem,  if  the  problem  is  so  bad. 
where  have  the  Democrats  been  over 
the  last  30  years?  How  come  all  of  a 
sudden  we  are  on  the  brink  of  disaster, 
if  they  have  all  the  answers  today? 

I  do  not  know  why  a  $500  per  child 
tax  credits  somehow  does  not  work  in 
with  their  plan. 

Another  thing,  the  $270  billion  in  re- 
forming Medicare.  Now.  if  we  do  not  do 
this,  again,  the  trustees  are  saying  it 
will  go  broke,  that  somehow  Medi- 
care— we  know  that  over  the  next  7 
years  any  savings  in  Medicare  has  to 
remain  within  the  trust  fund.  There  is 
a  firewall. 

In  fact.  Republicans  have  an  amend- 
ment, as  our  amendment  notes,  using 
Medicare  savings  for  tax  cuts  would  be 
illegal  under  the  Finance  Committee 
bill.  The  Senate  committee  bill  says  it 
would  be  illegal  to  use  it  for  anything 
but  Medicare. 

There  is  no  linkage.  The  only  way  we 
can  have  tax  relief  is  if  we  reform  it 
and  balance  the  budget.  If  we  can  do 
that,  then  the  benefits  are  going  to  be 
some  tax  relief  for  hard-working  Amer- 
icans who  have  been  paying  $245  bil- 
lion— do  you  realize  that  is  only  1.5 
percent  of  our  total  expenditures  over 
the  next  7  years? 

But  it  sounds  like  that  if  somehow 
we  give  this  small  tax  relief  to  Amer- 
ican residents  and  hard-working  mid- 
dle-class families,  that  somehow  this 
whole  country  is  going  to  unravel;  if 
we  take  this  $245  billion  and  shift  it 
out  of  Washington  and  into  the  hands 
of  families,  that  somehow  this  whole 


country  is  going  to  collapse,  because 
we  have  taken  another  $245  billion 
from  bureaucrats  in  Washington  to 
spend  as  they  want. 

So,  again,  one  other  thing  I  want  to 
mention,  if  the  Government  is  going  to 
somehow  pay  for  all  of  this,  if  we  can- 
not afford  it  ourselves,  how  can  we  af- 
ford to  pay  taxes  to  let  the  Govern- 
ment do  it?  We  cannot. 

If  we  cannot  as  a  society,  as  individ- 
uals or  as  families,  somehow  afford 
this,  is  the  Government  automatically 
going  to  have  enough  money  in  Wash- 
ington? They  will  tax  it  away.  Wash- 
ington does  not  create  wealth.  It  col- 
lects it  and  redistributes  it. 

Is  this  good  for  seniors?  Yes,  Mr. 
President,  it  is  good  for  seniors.  It  will 
make  sure  that  Medicare  is  protected 
and  preserved. 

Mr.  WELLSTONE.  Will  the  Senator 
yield? 

Mr.  GRAMS.  I  just  have  a  few  min- 
utes left. 

The  PRESIDING  OFFICER  (Mr. 
ABRAHAM).  All  time  has  expired. 

Mr.  GRAMS.  I  think  this  is  some- 
thing that  is  so  important  that  we  can- 
not ignore  it,  and  we  have  to  make 
sure  that  Medicare  is  preserved  and 
protected  not  for  an  additional  2  years 
but  for  the  next  generation. 

I  yield  the  floor. 

Mr.  FRIST.  Mr.  President  I  yield  8 
minutes  to  the  Senator  from  Wyoming. 

Mr.  THOMAS.  Thank  you,  Mr.  Presi- 
dent. 

I  come  to  change  the  tone  a  little  bit. 
I  have  been  sitting  here  for  5  hours  and 
have  heard  nothing  but  negative,  de- 
pressing kind  of  things. 

I  am  excited  about  the  opportunities 
that  we  have.  I  am  excited  about  the 
opportunities  that  we  will  have  to  do 
something  that  the  people  who  have 
been  complaining  here  have  not  done 
for  30  years.  We  will  have  a  chance  to 
balance  the  budget.  We  have  not  done 
it  for  26  years.  We  will  have  a  chance  to 
do  something  about  welfare.  We  have 
not  done  it  for  all  these  years.  We  will 
save  Medicare.  We  have  not  had  a  plan 
to  do  that.  We  will  leave  a  little  more 
money  in  the  pockets  of  Americans. 

Now,  that  is  not  a  bad  idea.  That  is  a 
pretty  positive  kind  of  a  thing,  it 
seems  to  me. 

Frankly,  I  get  a  little  weary  of  the 
same  folks  that  have  been  here,  who 
have  brought  us  where  we  are,  that  we 
need  changes,  and  they  resist  changes, 
and  expect  something  different  to  hap- 
pen by  doing  the  same  thing.  I  do  not 
understand  that. 

That  is  what  we  have  heard  all  after- 
noon. Do  not  change  anything.  Things 
are  not  good,  but  do  not  change  them. 

Someone  mentioned  the  difficulty  in 
rural  States.  I  come  from  a  rural  State. 
As  a  matter  of  fact,  there  are  a  number 
of  things  here  that  I  think  will  be 
greatly  strengthened,  including  the 
health  program  in  rural  areas. 

There  are  several  specific  things  here 
that  I  want  to  mention.  One  is  limited 
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service  hospitals.  We  have,  over  time, 
developed  hospitals.  We  were  encour- 
aged over  the  years — properly — to  de- 
velop full  service  hospitals  in  small 
towns.  Quite  a  few  of  them  sometimes 
were  just  20  miles  apart. 

In  Wyoming,  we  had  a  hospital  with 
4  percent  occupancy.  It  cannot  exist  at 
that.  So  it  has  to  fail. 

So  we  will  change  in  this  bill  the 
qualifications  of  a  hospital  so  that  you 
can  have  a  limited  service  hospital, 
still  be  reimbursed  by  HCFA,  the  Fed- 
eral Government  for  stabilizing  facili- 
ties, for  emergency  facilities,  so  you 
can  move  to  the  next  hospital.  It  would 
be  a  great  asset.  You  need  something 
in  a  town  but  you  will  not  be  able  to 
have  a  full  service  hospital.  That  will 
be  done  here. 

Medicare  dependent  hospitals — the 
1993  budget  let  this  program  expire.  We 
are  going  to  reinstate  that.  The  pur- 
pose is  to  assist  facilities  in  high  Medi- 
care patient  loads  to  continue. 

The  extension  of  the  sole  community 
hospital  status,  hospitals  that  have 
less  than  50  beds,  35  miles  away  from 
the  nearest  hospital,  will  continue. 
This  is  good  stuff  for  rural  America. 

It  levels  HMO  payments  in  Medicare. 
There  is  a  great  disparity  now.  We  set- 
tled that  on  the  basis  of  fee-for-service 
as  it  existed.  In  Bronx  County,  New 
York,  $678  can  be  paid  per  month  for 
HMO's  and  Medicare:  Fall  River  Coun- 
ty. South  Dakota,  on  the  other  hand, 
gets  $177.  We  will  fix  that.  That  is  good 
for  rural  America. 

Medicare  bonus  payments  to  physi- 
cians will  be  increased  from  10  percent 
to  20  percent.  We  talk  about  bringing 
service  providers  into  the  rural  area. 
This  will  do  that.  Telemedicine 
grants — we  have  a  great  opportunity  to 
increase  services  with  telemedicine 
grants  in  rural  conununities. 

I  understand  the  marketing  device,  of 
being  opposed — there  are  some  very 
positive  things  here,  starting  with  the 
fact  if  you  do  not  do  something,  it 
fails.  Second,  you  can  preserve  it  for  2 
years  or  you  can  preserve  it  for  longer 
than  that,  and  we  are  going  for  the 
long  haul. 

There  are  positive  things  here.  One  of 
them  is  the  help  for  rural  areas,  like 
my  State  of  Wyoming.  I  am  very 
pleased  we  are  looking  forward,  in 
these  next  2  days,  to  do  some  positive 
things.  I  hope  we  begin  to  talk  about 
the  benefits  that  can  accrue,  benefits 
that  will  accrue,  rather  than  seeking 
to  worship  the  depressing  scenario  we 
have  been  going  through  for  the  last 
couple  of  hours. 

I  yield  the  floor. 

Mr.  SARBANES.  Mr.  President,  I  rise 
today  to  join  my  Democratic  col- 
leagues in  expressing  deep  disappoint- 
ment and  outrage  at  the  way  in  which 
those  on  the  other  side  of  the  aisle 
have  chosen  to  handle  this  critical 
issue. 

Several  weeks  ago,  I  participated  in 
hearings  organized  by  Senators  Ken- 


nedy and  Rockefeller  because  it 
was — and  remains — my  view  that  the 
public  ought  to  have  the  opportunity 
to  review  and  understand  what  is  being 
proposed  by  congressional  Republicans 
with  respect  to  the  Medicare  Program. 

During  these  hearings,  we  heard  tes- 
timony from  the  trustees  of  the  Medi- 
care Trust  Fund.  We  believed  it  was 
important  to  hear  from  the  trustees  in 
order  to  give  them  the  opportunity  to 
clarify  any  misrepresentation  of  their 
annual  report  on  the  future  solvency  of 
the  Hospital  Insurance  Trust  Fund  and 
to  get  their  analysis  of  the  Republican 
proposal  to  cut  $270  billion  from  the 
Medicare  Program. 

What  we  found  was  that  the  Medicare 
trustees  do  not  even  suggest  that  $270 
billion  is  required  to  address  the  prob- 
lems of  the  trust  fund.  In  fact,  the 
trustees  made  it  very  clear  that  $89  bil- 
lion over  the  7  years  is  all  that  is  re- 
quired to  address  short-term  solvency 
issues  of  the  Hospital  Insurance  Trust 
Fund.  In  a  recent  letter  to  Republican 
leaders  Dole  and  Gingrich,  Secretary 
Rubin  specifically  states,  and  I  quote 
him: 

No  member  of  Congress  should  vote  for  $270 
billion  in  Medicare  cuts  believing  that  reduc- 
tions of  this  size  have  been  recommended  by 
the  Medicare  Trustees  or  that  such  reduc- 
tions are  needed  now  to  prevent  an  imminent 
funding  crisis. 

The  amendment  offered  by  Senator 
Rockefeller  gets  right  to  the  heart  of 
this  issue.  Senator  Rockefeller's 
amendment  would  recommit  the  Medi- 
care portion  of  the  reconciliation  bill 
with  instructions  to  the  Finance  Com- 
mittee to  eliminate  cuts  beyond  the  $89 
billion  that  the  Medicare  actuaries  cer- 
tify is  necessary  to  ensure  solvency  of 
the  trust  fund  through  2006. 

Now,  we  find  out  that  we  will  not  be 
permitted  a  straight  up-or-down  vote 
on  this  amendment.  I  say  to  my  col- 
leagues on  the  other  side  of  the  aisle,  if 
you  believe  as  you  say  you  do,  that  a 
$270  billion  cut  is  needed  to  save  the 
Medicare  Program,  then  this  vote 
should  be  simple  and  we  should  all 
have  the  opportunity  to  make  our  posi- 
tion clear  on  this  important  matter. 

The  effort  to  prevent  a  clear,  re- 
corded vote  on  Senator  Rockefeller's 
motion  is  even  more  distressing  in 
light  of  the  absolute  refusal  of  the  Re- 
publican leadership  to  hold  the  kind  of 
open,  public  hearings  that  an  issue  of 
this  magnitude  requires.  What  they 
have  done  is  spring  the  legislation  on 
us  and  then  inrmiediately  move  to  mark 
it  up  and  report  it  to  the  floor  without 
any  chance  for  careful  examination  or 
thought  as  to  what  its  implications  are 
for  our  senior  citizens.  They  try  to 
move  it  so  fast  that  people  cannot,  in 
effect,  identify  what  is  being  done. 

The  best  description  of  what  they  are 
doing  was  given,  in  my  judgment,  by 
the  Republican  political  analyst,  Kevin 
Phillips,  in  a  recent  radio  interview 
where  he  was  quoted  as  saying — now 


this  is  not  me  talking;  this  is  the  Re- 
publican political  analyst  Kevin  Phil- 
lips. And  he  said,  and  I  quote  him: 

This  revolutionary  ideology  driving  the 
new  Republican  Medicare  proposal  Is  all  so 
simple.  Cut  middle-class  programs  as  much 
as  possible  and  give  the  money  back  to  pri- 
vate-sector business,  finance  and  high-in- 
come taxpayers.  Rhetoric  about  the  cuts 
being  to  save  Medicare  is  politics,  not  under- 
lying GOP  motivational  reality.  Remember, 
at  the  same  time  as  the  Republicans  propose 
to  reduce  Medicare  spending  by  $270  billion 
over  seven  years,  they  want  to  cut  taxes  for 
corporations,  investors  and  affluent  families 
by  $245  billion  over  the  same  period.  This  is 
no  coincidence. 

The  fact  of  the  matter  is,  the  Repub- 
lican Medicare  reform  proposals  are 
not  about  saving  Medicare  or  about 
protecting  senior  citizens.  They  are  not 
about  true  reform.  To  reform,  by  defi- 
nition, means  to  make  better  or  im- 
prove by  removing  faults.  I  submit  that 
this  entire  reconciliation  package  is 
driven  by  an  insatiable  desire  to  give 
further  large  tax  benefits  to  very 
wealthy  people. 

Mr.  President,  it  would  be  truly  irre- 
sponsible for  the  Congress  to  approve 
sweeping  and  drastic  changes  to  the 
Medicare  system  without  a  thorough 
discussion  of  what  those  proposals 
mean  to  our  Nation's  health  care  sys- 
tem, and  to  the  people  it  serves.  We 
have  not  been  afforded  the  opportunity 
for  such  a  discussion  and  I  regret  that 
we  will  also  not  be  afforded  the  oppor- 
tunity to  have  straight  up-or-down 
vote  on  this  amendment. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  FRIST.  Mr.  President,  I  yield  4 
minutes  to  the  Senator  from  Iowa. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa. 

Mr.  GRASSLEY.  Mr.  President,  the 
amendment  that  has  been  offered  by 
the  other  side  of  the  aisle  is  a  state- 
ment that  the  Members  on  the  other 
side  of  the  aisle  have  lost  their  nerve. 
They  have  lost  their  nerve  to  really  do 
something  big  about  Medicare  before  it 
is  too  late. 

We  all  know  from  the  President's 
own  people  that  Medicare  will  be  bank- 
rupt in  the  year  2002.  This  bill  put  forth 
by  the  majority  party  guarantees  that 
Medicare  will  not  be  bankrupt  by  the 
year  2002. 

The  plan  that  is  put  before  us  ad- 
dresses only  the  part  A  trust  fund.  We 
all  admit  that  there  is  a  crisis  in  part 
A,  because  it  is  growing  at  a  very  ro- 
bust clip  of  8.4  percent.  But  their  plan 
does  nothing  to  address  part  B.  Part  B 
is  growing,  as  we  know,  at  14.5  percent, 
an  unsustainable  rate.  So  I  think  we 
all  have  to  question  their  logic,  that 
they  raise  a  point  about  8.4  percent 
being  a  crisis  but  will  forget  about  the 
part  of  Medicare  that  is  growing  al- 
most twice  as  fast,  at  14.5  percent. 

It  is  a  simple  fact,  if  we  do  not  act 
now.  there  will  not  be  a  system  around 
when  baby  boomers  retire.  The  longer 


we  put  this  off,  the  harder  it  will  be  t6 
address.  Just  look  at  how  difficult  a 
time  we  are  having  to  apply  a  stitch  in 
time.  The  scare  tactics  being  used  now 
by  the  Democrats,  of  course,  will  look 
like  Halloween  compared  to  what  we 
will  see  if  we  continue  to  put  these  re- 
forms off  until  the  years  1999,  2000,  2001. 
Maybe  they  will  not  even  be  dealing 
with  it  in  the  year  2002. 

Then  I  look  at  the  recent  discussion 
from  the  other  side  of  the  aisle  on  the 
provisions  dealing  with  what  is  called 
the  BELT. 

We  have  been  fed  a  lot  of  horror  sto- 
ries by  the  other  side.  If  I  get  any  mes- 
sage from  the  seniors  of  America,  it  is 
this.  They  think  the  cost  of  medical 
care  is  too  high  and  they  blame  us.  be- 
cause it  is  a  Government  program,  for 
it  being  too  high.  They  expect  us  to  do 
somefthing  about  the  bills.  They  expect 
us  to  do  something  about  the  cost  of 
Medicare.  This  provision  only  makes 
sure  that  Congress  lives  within  its 
spending  targets. 

Ask  any  senior  anywhere  in  America 
if  they  believe  in  a  balanced  budget. 
They  will  tell  you  that  they  do  believe 
in  a  balanced  budget. 

Ask  them  if  they  think  there  ought 
to  be  some  limits  on  what  is  spent  on 
a  Government  program,  health  care  or 
anyplace  else,  and  they  will  say.  yes. 
there  should  be. 

That  provision  is  in  the  bill  to  guar- 
antee that  costs  do  not  exceed  spending 
targets. 

The  impression  was  left  from  the  de- 
bate between  my  colleague  from  Iowa 
and  my  colleague  from  West  Virginia 
that  this  has  never  happened  before.  It 
did  happen  before.  In  1987  there  was  a 
reduction  of  2  percent,  so  do  not  say 
this  is  a  provision  that  has  never  been 
applied  before.  It  has  been  applied  be- 
fore. Do  not  say  that  this  is  a  system 
Congress  has  no  control  over,  because 
the  law  provides  for  a  review  by  Con- 
gress. And  if  Congress  wants  to  bite  the 
bullet  and  take  action  before  the  Presi- 
dent does,  we  can  and  we  should  and  we 
will. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr,  FRIST.  Mr.  President,  I  yield  7 
minutes  to  the  Senator  from  Okla- 
homa. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma. 

Mr.  NICKLES.  Mr.  President,  first  I 
wish  to  compliment  Senator  Frist,  Dr. 
Frist  from  Tennessee,  for  his  leader- 
ship on  this  issue.  I  think  he  has 
brought  a  great  deal  of  experience  and 
expertise  on  the  entire  health  care 
issue.  I  compliment  him  for  it. 

I  also  wish  to  compliment  the  Sen- 
ator from  Colorado  for  this  amend- 
ment. The  amendment  that  we  have 
basically  says  this  reports  with  in- 
structions back  to  the  Finance  Com- 
mittee to  make  sure  that  we  have  a 
lockbox  provision  to  make  sure  all  the 
savin|gs  or  changes  that  we  have  in  part 


B  go  into  the  savings  in  part  A  so  it 
will  help  make  sure  part  A  does  not  go 
bankrupt. 

Our  colleagues  on  the  other  side  do 
not  have  that  in  their  provision,  but  I 
think  it  is  a  very  good,  solid  provision. 
It  is  one  the  Finance  Committee  adopt- 
ed. This  is  kind  of  a  second  key  on  the 
lockbox  to  make  sure  that  of  any  of 
the  costs  that  would  be  incurred  by 
beneficiaries,  that  100  percent  of  those 
costs  go  directly  into  the  solvency  of 
part  A.  I  think  that  is  an  excellent 
amendment,  so  I  compliment  my  col- 
league and  I  urge  my  colleagues  to  sup- 
port this  amendment. 

Some  people  have  alluded  to  the  fact, 
well,  we  do  not  really  have  a  problem 
with  Medicare.  I  beg  to  differ.  The 
trustees  report  clearly  states  we  do.  We 
have  seen  charts  that  next  year  under 
Medicare  we  start  paying  out  more 
money  than  we  take  in,  and  that  over 
a  7-year  period  of  time  the  trust  fund  is 
totally  used  up  and  then  they  cannot 
pay  the  bills.  That  is  not  acceptable. 
That  is  not  an  alternative  that  is 
agreeable  or  acceptable  to  anyone. 

Some  say  the  $89  billion  would  solve 
the  problem.  It  does  not  solve  the  prob- 
lem. It  does  not  even  come  close  to 
solving  the  problem.  If  we  take  the 
changes  that  we  have  proposed  in  the 
Finance  Committee,  reiterated  by  the 
amendment  that  we  have  from  the  Sen- 
ator from  Colorado,  we  are  ensuring 
the  trust  fund.  We  are  saying  we  are 
going  to  make  some  changes  in  part  B. 
as  the  trustees  said  we  should,  because 
the  part  B  trust  fund  has  problems,  it 
is  running  out  of  money.  We  take  those 
savings  and  use  that  to  ensure  the  sol- 
vency of  part  A.  That  makes  sense. 

We  are  going  to  keep  part  A  solvent, 
not  just  for  2  years  but.  really,  for 
more  than  10  years.  I  think  that  is  an 
excellent  step  in  the  right  direction. 
What  have  we  done  in  the  past  when  we 
had  a  problem  under  Medicare?  In  the 
past  we  have  had  problems.  We  have 
had  reports  from  the  trustees,  as  was 
alluded  to  by  some  of  our  colleagues, 
that  it  is  running  out  of  money.  What 
have  we  done?  Every  time  in  the  past 
what  we  have  done  is  we  have  increased 
payroll  taxes  and  we  have  had  big,  big 
increases  in  payroll  taxes. 

There  are  only  two  ways  you  can 
solve  the  Medicare  trust  fund  problem. 
You  either  increase  the  money  going 
in— that  is  paid  for  by  a  payroll  tax. 
Presently  we  are  paying  1.45  percent; 
the  employee  pays  that.  The  employer 
matches  that.  So  it  is  2.9  percent  of 
payroll  going  to  fund  Medicare.  That  is 
what  we  are  doing  today. 

When  we  have  had  problems  in  the 
past,  how  have  we  financed  it?  We  have 
financed  it  with  a  big  increase  in  pay- 
ment, in  taxes.  That  is  what  the  trust- 
ees said  we  are  going  to  have  to  do.  We 
are  going  to  have  to  have  big  payroll 
tax  increases  to  solve  the  problems  in 
the  trust  fund  or  we  are  going  to  have 
to  reduce  the  rate  of  growth  of  expendi- 
tures. 


We  elected  not  to  increase  taxes. 
That  is  unheard  of.  Because  I  will  tell 
you  something— I  want  to  put  some- 
thing in  the  Record.  In  the  past,  all 
Congress  has  ever  done  is  increased 
payroll  taxes.  I  just  ask  a  question, 
does  anyone  know  what  the  maximum 
tax  rate  is.  if  someone  paid  maximum 
taxes  in  Medicare  in  1978.  what  the 
total  tax  was  for  them  and  their  em- 
ployer combined?  It  was  $177. 

Do  you  know  what  the  maximum  tax 
rate  was  in  1993?  It  rose  a  little  bit.  It 
went  from  $177  to  $3,915.  And  today  it  is 
even  more,  because  we  took  the  cap  off. 
So  it  went  from  $177  to  over  $4,000  in  a 
period  of  15.  17  years.  There  are  unbe- 
lievable increases  in  premiums,  and 
that  is  still  not  enough.  It  is  an  unbe- 
lievable increase  in  taxes,  and  it  is  still 
not  enough. 

So  what  did  we  do?  We  said,  let  us  re- 
duce the  rate  of  growth  in  spending. 
Some  people  said,  you  are  cutting  $270 
billion.  We  are  spending,  today.  $178 
billion  in  Medicare;  in  the  year  2002  we 
are  going  to  spend  $286  billion.  That  is 
an  increase.  I  am  going  to  put  into  the 
Record  how  much  Medicare  spending 
is  increasing  every  year.  Most  people 
said  6.4  percent.  I  have  said  that.  Actu- 
ally, it  averages  out  right  at  7  percent. 
So  I  will  put  this  into  the  Record. 

It  is  interesting.  I  went  back  to  see 
what  the  President's  figures  were  when 
he  revised  his  budget  on  June  22,  1995. 
what  the  President's  figures  were  for 
Medicare.  Guess  what?  He  proposed 
changes.  He  uses  0MB.  He  uses  a  dif- 
ferent baseline,  uses  different  growth 
rates,  but  the  differences  in  outlays  are 
minuscule. 

In  1995.  he  estimates  we  are  going  to 
spend  $4  billion  less  than  what  CBO 
does.  He  says  174.  In  1996.  we  estimate 
we  are  going  to  spend  193  in  our  pro- 
posal; the  President  says  we  are  going 
to  spend  192— almost  identical.  In  1997. 
we  estimate  we  are  going  to  spend  $207 
billion,  a  7  percent  increase.  The  Presi- 
dent says  we  are  going  to  spend  $208 
billion.  In  1998.  there  is  only  $3  billion 
difference.  In  1999,  the  President  said 
we  should  spend  $5  billion  more. 

My  point  being  there  is  very  little 
difference  in  outlays  estimation. 
Granted,  the  President  is  using  0MB. 
he  is  using  a  rosier  scenario,  forecast- 
ing a  lower  growth  rate  in  Medicare 
costs,  but  there  is  very  little  difference 
in  outlays  between  what  the  President 
is  estimating  we  are  going  to  spend  in 
Medicare  than  what  we  estimate  using 
the  Congressional  Budget  Office.  Why 
did  we  use  the  Congressional  Budget 
Office?  Because  that  is  what  we  agreed 
to  use.  That  is  what  the  President  said 
he  would  use  when  he  gave  his  State  of 
the  Union  Message.  He  said  he  was 
going  to  use  the  Congressional  Budget 
Office.  Now  he  is  not  doing  it.  Now  he 
is  not  doing  it.  But  we  are. 

Mr.  President,  I  am  going  to  ask 
unanimous  consent  to  have  printed  in 
the    Record    the    Medicare    spending 
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comparisons,  both  by  this  budget  reso- 
lution that  we  have  before  us  and  by 
the  President,  and  tell  my  colleagues 
that  over  the  7  years,  our  plan  says  we 
should  spend  $1,655  trillion,  and  the 
President,  over  that  same  period  of 
time,  spends  $1,676  trillion,  a  minuscule 
difference  in  the  total  spending  over 
that  period  of  time,  of  $21  billion— the 
difference     in     outlays    between     the 


President's  budget  and  our  budget 
granted  that  he  uses  0MB  and  a  rosy 
scenario. 

Also,  Mr.  President,  I  am  going  to 
ask  unanimous  consent  to  have  printed 
in  the  Record  the  growth  rates  of  the 
maximum  amount  taxable  for  Medi- 
care, the  tax  rates,  and  the  maximum 
amount  paid,  because  it  will  shock  our 
colleagues  to  find  out  that  in  1978  we 
were  spending  total  taxes  of  $177,  and 

MEDICARE  SPENDING  COMPARISONS 

(Gross  mindalofy  outlays,  dotli'  amotinis  in  billionsi 


today  the  maximum  tax  is  over  $4,000. 
That  is  still  not  enough.  That  says  we 
need  to  reduce  the  rate  of  growth  in 
this  progrram,  not  increase  taxes. 

I  compliment  my  colleagues  for  this 
amendment. 
I  yield  the  floor. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Mr.  FRIST.  Mr.  President,  par- 
liamentary inquiry.  How  much  time  re- 
mains? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  13  minutes  and  40  seconds. 

Mr.  FRIST.  I  yield  7  minutes  to  the 
Senator  from  Wyoming. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming. 

Mr.  SIMPSON.  Mr.  President,  I  too 
listened  with  great  interest  to  some  of 
the  rather  vigorous  debate,  I  believe  is 
the  phrase.  It  was  rather  strained  a 
time  or  two,  and  almost  a  little  bit 
hysterical,  I  thought  a  time  or  two 
also,  just  hearing  snatches  of  it  from 
those  on  the  other  side  of  the  aisle.  It 
would,  indeed,  as  my  good  old  friend 
from  Wyoming  has  indicated,  make 
you  weary.  And  indeed  it  will. 

What  will  make  you  even  more  weary 
is  to  read  once  again,  which  has  been 
alluded  to  many  times  in  this  debate, 
"The  Status  of  the  Social  Security  and 


Medicare  Programs  in  the  United 
States  of  America,"  this  wonderful  lit- 
tle yellow  pamphlet  which  has  been 
recommended  to  all  Americans  for 
many  months  now.  And  I  wish  I  could 
put  it  in  more  earthly  vernacular,  and 
I  could  ordinarily,  but  this  forum  does 
limit  one  in  that  particular  depend- 
ency, so  let  us  just  say  that  Social  Se- 
curity is  going  to  go  broke  and  Medi- 
care is  going  to  go  broke.  So  if  you 
want  to  have  another  TV  ad  of  some- 
body smsishing  into  their  oatmeal  with 
the  pitch  that  the  Republicans  are 
doing  something  horrid,  get  a  real  pic- 
ture of  someone  who  is  watching  Medi- 
care go  broke  in  the  year  2002,  where 
you  do  not  have  a  "less"  benefit  in  the 
years  out;  you  have  "no"  benefit.  Try 
that  one  on. 

So  too  even  with  the  hard  work  we 
have  done  here,  be  of  stout  heart.  For 
Medicare  will  not  go  broke  in  the  year 
2002.  It  will  now  go  broke  in  the  year 
2008.  So  gird  your  loins,  cheer  your- 
selves, and  know  that  the  draconian 
activity  we  have  undertaken  here  on 
our  side  of  the  aisle — and  we  will  do  it, 
and  we  will  do  it  by  ourselves — will 
"save"  it  till  then.  And  in  a  year  we 
will  tell  the  American  people  what  we 
did,  and  they  will  be  very  pleased.  This 
is  what  we  are  about. 

I  have  not  heard  a  single  rec- 
ommendation from  the  other  side  of 
the  aisle  that  would  do  anything,  and 
certainly  $89  billion  is  not  going  to  do 
anything  because  they  did  not  even 
talk  about  part  B.  How  phony  can  you 
get  to  come  in  and  talk  about  you  only 
need  $89  billion  to  save  Medicare,  and 
leave  off  part  B?  How  really  phony  can 
you  get  when  you  want  to  know,  ladies 
and  gentleman  of  America,  that  part  B 
premiums  are  totally  voluntary,  they 
are  not  part  of  any  Contract  With 
America,  and  they  were  not  part  of  any 
contract  with  senior  citizens.  In  every 
sense,  it  is  an  income  transfer.  It  is  a 
welfare  progrram  because  right  now  the 
senior  citizen  who  has  chosen  to  accept 
this  is  paying  30  percent  of  the  pre- 
mium,  and  the  people  who  maintain 


this  magnificent  building  at  night 
when  we  are  not  here  are  paying  70  per- 
cent of  the  premium.  I  hope  somebody 
will  figure  that  one  out. 

So  I  want  to  watch  the  votes.  Again, 
how  we  are  going  to  handle  part  B  pre- 
miums when  we  have  this  peculiaj-  situ- 
ation, to  say  the  lejist,  where  "Joe  Six- 
Pack"  is  paying  70  percent  of  the  pre- 
mium for  somebody  who  is  "Mr.  Mega- 
bucks."  If  you  want  to  get  into  this 
business  about  "the  little  guy."  let  us 
get  really  into  this  one.  This  is  about 
the  little  guy,  the  guy  that  does  not 
have  anything,  and  he  or  she  is  going 
to  work  every  day  to  pay  70  percent  of 
the  premium  for  everybody  in  Medicare 
part  B.  That  is  absolutely  absurd. 

So  I  am  anxious  that  we  do  cast  some 
votes  in  that  area.  We  will  smoke  them 
out  and  see  who  really  is  for  "the  little 
guy.'" 

Then,  of  course,  we  will  see  a  unique 
and  remarkable  experience.  We  will  get 
there  in  conference.  The  President  of 
the  United  States  has  said  that  Medi- 
care will  not  be  allowed  to  go  up  over 
7.1  percent,  and  we  are  saying  we  will 
not  let  it  go  up  over  6.4  percent. 

Does  anybody  in  America  believe  we 
will  not  get  there?  There  is  not  a  single 
person  on  the  other  side  of  the  aisle 
that  does  not  know  the  President  of 
the  United  States  of  America  has  al- 
ready recommended  that  Medicare  not 
be  allowed  to  increase  over  7.1  percent 
and  not  10.5.  We  all  know  that.  I  hope 
the  American  people  cut  through  the 
babble  on  that  one. 

We  all  know  the  President  of  the 
United  States  has  now  said  we  will 
have  a  7-year  budget  instead  of  a  10- 
year  budget.  It  is  good  that  he  is  call- 
ing it  a  7-year  budget  because  his  10- 
year  budget  thing  was  just  a  thing.  It 
was  not  a  budget.  So  we  will  address 
that. 

Now  he  has  admitted  that  he  went 
too  far  in  raising  taxes.  I  saw  a  fellow 
get  beat  on  that  once  in  a  campaign- 
two  of  them,  in  fact.  Now,  surely,  per- 
haps three. 

So  we  are  ready  to  go.  We  will  go 
over  the  cliff  together.  We  will  not  get 


a  single  vote  from  the  other  side  of  the 
aisle.  And  between  now  and  next  Octo- 
ber, next  election  season,  we  will  de- 
scribe to  the  American  people  just  ex- 
actly what  we  did,  how  we  caved  Medi- 
care, how  we  began  to  get  on  track 
again  all  over  the  United  States,  and 
all  over  the  world  with  our  work,  with 
our  debt  limit,  our  deficit,  our  savings 
rate  with  all  of  the  things  that  are 
critical  to  us,  and  be  a  solvent  country. 

But  in  the  next  few  days,  and  weeks, 
we  will  be  accused  of  being  the  party 
that  broke  all  the  ketchup  bottles  over 
the  heads  of  every  child  in  the  first 
grade,  threw  all  the  bed  pans  out  of  the 
nursing  homes,  destroyed  every  pos- 
sible facility  that  shelters  the  home- 
less, Che  aged,  and  the  infirm.  And  be 
ready  for  that. 

And  the  charge  may  be  led  by  the 
AARP,  which  is  a  group  of  33  million 
Americans  bound  closely  together  by  a 
love  of  airline  discounts,  automobile 
discounts,  and  insurance  discounts — 
one  of  the  biggest  businesses  in  Amer- 
ica who  even  have  a  thing  called  "tax 
advioe"  for  their  members.  And  this  is 
a  group  that  has  paid  the  IRS  $135  mil- 
lion in  back  taxes.  Boy,  I  would  love  to 
have  them  giving  tax  advice.  They  need 
all  the  money  they  can  to  figure  out 
how  to  get  back  $135  million.  So  be 
ready  for  it.  Dig  in.  We  are  going  to 
have  a  lot  of  fun.  And  when  it  is  all 
over,  we  will  have  the  votes.  And  when 
it  is  really  completed,  the  American 
people  are  going  to  be  very  excited  and 
pleased  months  from  now  when  they 
figure  it  all  out  as  to  what  we  did  and 
what  they  on  the  other  side  of  the  aisle 
did  not  do. 

Mr.  D'AMATO.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Who  yields  time? 

Mr.,  FRIST.  Mr.  President,  I  give  the 
Senator  from  Wyoming  an  additional  2 
minutes. 

Mr.  D'AMATO.  Mr.  President,  will 
the  Senator  comment  on— how  much?  I 
think  the  Senator  previously  talked 
about,  how  much  does  the  AARP  have 
in  investments? 

Mr.  SIMPSON.  They  are  a  ragged  lot. 
They  are  just  a  tattered  band  of  raga- 
muffins. They  have  a  building  down- 
town here  which  could  be  described  as 
"the  Taj  Mahal,"  and  their  lease  rental 
there  per  year  is  $17  million— $17  mil- 
lion a  year  on  a  20-year  lease.  They 
have  $314  million  in  the  bank  in  T  bills. 
They  get  $106  million  a  year  from  Pru- 
dential Life  Insurance,  taking  3  per- 
cent of  every  premium.  They  get  pre- 
miums and  royalties  from  Scudder  on 
investments,  from  New  York  Life,  from 
the  R,V.  insurance.  They  are  a  big,  big, 
big  business,  and  they  also  get  $86  mil- 
lion from  the  U.S.A.  to  run  some  of 
their  programs  on  top  of  all  that. 

Mr.  D'AMATO.  I  thought  it  was  in- 
teresting that  they  have  over  $300  mil- 
lion in  Treasury  bills  that  they  have 
invested. 


Mr.  SIMPSON.  That  is  true.  But  they 
are  just  struggling  along.  And  we  want 
to  continue  to  send  our  $8  dues  to  them 
because  my  mail  is  running  16  to  1 
against  the  AARP,  and  most  of  it 
comes  from  their  own  members  who 
say,  "I  am  still  going  to  pay  the  8 
bucks,  but  go  hit  'em  a  lick."  And  I  am 
certainly  going  to  be  delighted  to  do 
that. 

Mr.  FRIST.  Mr.  President,  par- 
liamentary inquiry.  Time? 

The  PRESIDING  OFFICER.  Five 
minutes  remain  on  the  Senator's  side, 
no  time  remaining  on  the  other  side. 

Mr.  FRIST.  I  would  like  to  yield  the 
remaining  5  minutes  to  the  Senator 
from  New  York. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  has  the  floor. 

Mr.  D'AMATO.  Mr.  President,  I 
thank  the  Senator  from  Tennessee.  He 
has  done  a  magnificent  job  in  attempt- 
ing to  combat  the  demagoguery  that 
comes  from  nothing  but  partisan  poli- 
tics. And  I  have  to  tell  you  something. 
If  it  is  not  the  drumbeat  of  the  AARP, 
which  is  bad  enough,  scaring  seniors, 
you  cannot  make  a  call  into  my  office 
because  they  have  got  these  poor  peo- 
ple absolutely  frightened.  And  I  wish  to 
apologize  to  the  senior  citizens  for  all 
of  the  fright  that  they  have  gone 
through.  I  think  it  is  a  shame.  I  think 
it  is  a  shame  that  maybe  we  have  not 
done  a  better  job  of  getting  the  mes- 
sage through.  I  think  it  is  a  shame  that 
some  people  who  call  themselves  cham- 
pions of  the  underprivileged  have  en- 
gaged in  demaigoguery  that  has  hit  new 
heights. 

Only  in  Washington  can  you  spend 
$110  billion  more  for  a  program,  which 
we  will  be  doing  in  Medicare  over  the 
next  7  years,  $110  billion  more,  increas- 
ing expenditures  at  twice  the  rate  of 
inflation,  and  call  that  a  cut.  Only  in 
Washington  can  you  be  taking  the  av- 
erage recipient  who  gets  about  $4,800  a 
year  in  benefits  and  almost  increasing 
it  by  $2,000  so  they  will  be  getting 
$6,700  a  year  and  call  that  a  cut.  Only 
in  Washington  can  my  colleagues  on 
the  other  side  demagog  it  and  get  up 
there  with  the  big  voice:  Oh.  we  are 
going  to  cut:  we  are  going  to  kill,  to- 
tally negate,  forget  what  is  going  to 
take  place  and  come  forth  with  not  one 
constructive  suggestion  as  it  relates  to 
how  you  are  going  to  keep  Medicare 
from  going  bankrupt. 

They  do  not  come  forth  and  say  any- 
thing. No.  just  spend  it  and  spend  it 
and  bankrupt  us  in  less  than  7  years. 
There  will  not  be  any  Medicare.  Then 
what  happens  to  the  seniors?  What  do 
they  say?  They  say  you  are  cutting  so 
you  can  give  taxes  to  the  wealthy. 
Nonsense.  Mr.  President,  70  percent  of 
any  tax  advantages  are  going  to  go  to 
working  families  in  America;  $141  bil- 
lion out  of  the  $224  billion  that  will  be 
coming  in  cuts  go  just  for  the  $500  per 
child  tax  credits  $141  billion.  That  is 
about  60  percent. 


We  hear  yelling  and  screaming  about 
the  families,  when  we  do  something  for 
adoption,  when  we  do  something  to 
take  care  of  the  marriage  penalty, 
when  we  do  something  to  equalize  and 
strengthen  the  family  and  give  people 
IRA's,  working  families,  middle-class 
families,  not  millionaires,  not  busi- 
nesses, when  we  say,  by  the  way,  that 
those  people  who  have  incomes  of 
$150,000  should  pay  for  their  own  health 
insurance.  A  retired  person  with 
$150,000,  by  gosh,  should  pay  for  it,  not 
working  middle-class  families  subsidiz- 
ing the  wealthy. 

That  is  what  we  do  here.  We  hear 
nothing  but  demagoguery.  I  cannot  be- 
lieve it.  I  wish  to  tell  you  something. 
You  do  a  great  disservice  to  the  Amer- 
ican people  with  that  kind  of  rhetoric. 
I  think  we  will  demonstrate  quite 
clearly  that  we  are  the  party  that  is  re- 
sponsible. 

Here  is  the  President's  status  of  So- 
cial Security  and  Medicare  Program,  a 
summary.  This  comes  out  by  the  Presi- 
dent, his  commission.  Three  of  his  Cab- 
inet officials  are  there.  And  I  read  the 
first  page.  It  says,  "The  Federal  Hos- 
pital Insurance  Trust  Fund  will  be  able 
to  pay  benefits  for  only  about  7  years 
and  is  severely  out  of  financial  balance 
long  range." 

What  do  our  friends  on  the  other  side 
say  about  correcting  that?  Nothing. 
And  we  come  forth  with  a  program. 
They  have  had  months  and  months  to 
work  with  us.  Do  they  offer  any  con- 
structive suggestions?  No.  They  dema- 
gog the  issue.  They  say  to  people,  they 
are  going  to  cut  your  benefits.  That  is 
not  true.  They  say,  they  are  going  to 
cut  your  benefits  and  give  tax  breaks 
to  the  wealthy.  That  is  not  true.  They 
say,  they  are  going  to  give  you  less. 
And,  indeed,  we  are  increasing  that 
program  again  by  $110  billion  more. 

Somehow  we  have  to  do  a  better  job 
to  get  the  message  out.  But  that  does 
not  negate  the  negativism,  the  dema- 
goguery, the  sheer  hypocrisy  that 
comes  from  the  other  side.  I  have  to 
tell  you  something.  I  make  no  apolo- 
gies for  branding  their  brand  of  legisla- 
tive acumen  in  that  manner  because 
that  is  what  it  amounts  to — sheer  dem- 
agoguery. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time?  There  are  25  seconds. 

Mr.  DOMENICI.  How  much  time  do  I 
have  to  yield? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  25  seconds. 

Mr.  DOMENICI.  Just  25  seconds.  Does 
anybody  want  25  seconds  on  our  side? 
Does  the  majority  leader  want  25  sec- 
onds? 

Mr.  DOLE.  No.  Keep  counting. 

Mr.  DOMENICI.  Let  me  thank  Sen- 
ator Brown  from  Colorado  for  origi- 
nally coming  to  the  floor  with  this  sec- 
ond-degree amendment  and  helping  us 
out.  He  did  a  very  good  job.  And  for 
those  who  spoke  the  last  2M2  hours  on 
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our  side,  I  think  we  have  all  done  a 
good  job. 

The  PRESIDING  OFFICER.  Time  has 
expired. 

Mr.  DOMENICI.  Now.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GORTON.  Madam  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Ms. 
Snowe).  Without  objection,  it  is  so  or- 
dered. 

Who  yields  time  to  the  Senator  from 
Washington? 

Mr.  ABRAHAM.  Madam  President, 
the  majority  leader  yields  to  the  Sen- 
ator from  Washington  such  time  as  he 
needs  off  the  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator may  proceed. 

Mr.  GORTON.  I  thank  the  Senator 
from  Michigan. 

Madam  President,  we  are  at  the  be- 
ginning of  a  debate  over  the  most  im- 
portant piece  of  legislation  that  this 
body  has  considered  during  the  course 
of  the  last  decade.  We  have  before  us  a 
proposal  which  will  lead  the  United 
States  to  its  first  balanced  budget  in  26 
years.  Yes,  Madam  President,  26  years. 

That  proposal  includes  with  it  a  plan 
to  preserve,  to  protect,  and  to 
strengthen  Medicare  to  see  to  it  that 
the  Medicare  trust  fund  or  hospital  in- 
surance does  not  go  bankrupt:  fairly  to 
distribute  the  costs  of  Medicare  part  B, 
fees  for  physicians  and  for  medical  care 
across  the  course  of  the  population;  to 
provide  our  seniors  with  a  greater  de- 
gree of  choice  than  they  have  at  the 
present  time  and  the  selection  of  the 
way  in  which  they  receive  their  health 
care,  one  which  will  allow  the  expenses 
for  Medicare  to  increase  in  each  and 
every  year  during  the  time  during 
which  we  are  balancing  the  budget:  a 
plan,  a  budget  which  will  also  ulti- 
mately include  in  it  genuine  welfare 
reform,  reform  of  a  system  which  has 
actually  made  worse  the  very  condi- 
tions it  was  designed  to  alleviate  in  the 
first  place,  a  welfare  reform  which  will 
emphasize  work,  families,  and  hope  for 
the  future:  and  finally,  but  not  at  all 
incidentally.  Madam  President,  tax  re- 
lief for  the  hard-working  American 
families  in  the  middle  class,  those  who 
ao-e  working  and  contributing  to  their 
society,  those  who  are  providing  for 
their  families  and  for  their  future. 

Madam  President,  in  the  almost  13 
years  during  which  I  have  served  in 
this  body,  we  have  never  previously 
had  an  opportunity  to  do  correctly  and 
well  any  one  of  these  things,  much  less 
all  four  of  them  together. 

It  is  not  as  though  we  were  present- 
ing one  alternative  vision  of  the  future 
and  the  opponents  were  presenting  an- 
other valid,  arguable  vision  of  the  fu- 
ture. We  are  presenting  a  plan,  an  idea, 


a  course  of  action,  and  the  other  side  is 
defending  the  status  quo.  They  do  not 
wish  to  propose  an  alternative. 

The  President  of  the  United  States 
has,  in  vague  and  general  terms,  pro- 
posed an  alternative  budget,  a  budget 
based  not  on  projections  made  by  our 
Congressional  Budget  Office,  the  office 
the  President  himself  said  should  be 
the  common  ground  of  all  proposals  on 
future  spending  and  tax  policies.  No, 
the  President's  proposal  is  based  on  his 
own  figures,  taken  almost  out  of  thin 
air,  but,  nonetheless,  it  is  a  proposal, 
Madam  President,  a  proposal  which 
was  rejected  by  a  vote  of  0  to  96  in  this 
body  earlier  this  week.  The  President's 
party  in  this  body  does  not  propose  to 
follow  the  course  of  action  that  the 
White  House  has  outlined. 

It  simply  proposes  to  vote  no  on  all 
of  the  changes  which  we  have  advanced 
in  this  reconciliation  bill. 

But  perhaps  most  significant,  I  be- 
lieve, in  connection  with  this  debate  is 
the  estimate,  the  projection  that  our 
Congressional  Budget  Office  has  made 
conditioned  upon  our  adopting  these 
spending  reforms  and  passing  a  statute 
which  will  lead  to  a  balanced  budget 
even  7  years  from  now  in  the  year  2002. 

The  Congressional  Budget  Office  has 
said  that  if  there  is  in  law  a  realistic 
and  effective  set  of  statutes,  which  it 
and  independent  economists  can  say 
with  a  high  degree  of  confidence  will 
balance  the  budget  even  after  the  turn 
of  the  century,  then,  in  its  view,  the 
economy  will  grow  sufficiently  to  pro- 
vide an  additional  $170  billion  in  reve- 
nue as  a  result  of  a  growth  of  the  econ- 
omy itself  and  as  a  result  of  lower  in- 
flation and  lower  interest  rates — $170 
billion.  Madam  President,  for  the  Gov- 
ernment of  the  United  States.  But  that 
figure  is  not  the  total  of  the  benefit  to 
the  people  of  the  United  States:  it  is 
only  the  share  of  the  Federal  Govern- 
ment. The  total  benefit — roughly  four 
times  that — will  approach  $1  trillion. 

Where  will  the  balance  over  that  $170 
billion  be?  It  will  be  in  the  pockets  of 
the  American  people  in  the  form  of 
higher  wages,  in  the  form  of  lower  in- 
terest payments  on  the  homes  that 
they  purchase,  in  the  form  of  better 
jobs  because  of  greater  opportunity 
that  the  society  will  create.  That  is  the 
reward — the  cautious  and  conservative 
reward— that  this  country  and  its  econ- 
omy and  its  people  can  and  will  receive 
from  a  balanced  budget.  That  is  an  ar- 
gument which  has  been  almost  totally 
overlooked  in  this  debate  over  specific 
programs  and  precise  benefits,  tax 
breaks,  and  the  like,  that  simply  by  en- 
gaging in  this  action  we  will  provide 
Americans  with  a  brighter  and  a  better 
economic  future. 

Of  course.  Madam  President,  that 
$170  billion  of  additional  resources  for 
the  Government  of  the  United  States 
represents,  itself,  the  overwhelming 
bulk  of  the  tax  relief  which  is  con- 
tained in  this  proposal,  and  is  condi- 


tioned upon  this  proposal  becoming  law 
in  a  way  that  will  in  fact  balance  the 
budget.  When  you  add  to  that  the  clo- 
sure of  various  corporate  loopholes,  the 
overwhelming  majority  of  the  tax  re- 
ductions have  as  their  source  either 
those  loophole  closings  or  the  fiscal 
dividend — the  $170  billion  dividend  we 
get — simply  because  we  will  have  bal- 
anced the  budget.  And  it  is  our  firm 
view  that  that  dividend  ought  to  be  re- 
turned to  the  American  people  in  the 
form  of  lower  taxes  and  not  retained  by 
the  Government  for  its  programs. 

As  I  said.  Madam  President,  we  do 
not  have  an  alternate  vision;  we  have 
an  alternate  set  of  criticisms.  No,  we 
cannot  do  this.  No,  we  dare  not  do  that. 
No,  we  cannot  reduce  that  program 
and,  above  all,  we  do  not  dare  reduce 
taxes  on  the  American  people.  That  al- 
ternative course  of  action  is  one  which 
says,  essentially,  that  the  status  quo  is 
the  best  we  can  do;  that  whatever  we 
have  done  in  the  past,  we  ought  to  con- 
tinue to  do  in  the  future:  that  we  can 
afford  to  ignore  almost  completely,  but 
not  quite,  all  of  the  challenges  and 
problems  of  the  most  rapidly  growing 
of  our  major  entitlements — Medicare; 
that  we  can  and  should  continue  to  say 
that  the  overwhelming  bulk  of  the  cost 
of  Medicare  should  be  paid  by  today's 
working  people,  even  when  that  means 
that  hard-working,  middle-income 
Americans  are  paying  for  more  than 
two-thirds,  almost  three-quarters,  of 
the  health  expenses  of  wealthy,  retired 
Americans — millionaire  retired  Ameri- 
cans. No,  we  cannot  make  these  re- 
forms. We  should  not  make  any 
changes.  Everything  that  Congress  has 
done  in  the  past,  all  of  the  programs  it 
has  passed  in  the  past  should  and  must 
be  continued. 

Well,  Madam  President,  I  must  say 
that  the  choices  are  relatively  easy 
choices.  With  all  of  the  difficulties  and 
with  all  the  changes  in  direction,  with 
all  of  the  groups  with  genuine  or  imag- 
ined concerns,  we  have  a  plan,  we  have 
a  vision  that  will  lead  to  a  stronger 
America.  Our  opponents  do  not.  It  is 
time  for  us  to  move  ahead,  to  do  what 
we  committed  ourselves  to  do  during 
the  course  of  last  year's  election  cam- 
paigns— to  pass  this  proposal,  to  settle 
our  differences  with  the  House,  and 
then,  from  a  position  of  strength,  to 
persuade  the  President  to  keep  the 
commitments  that  he  has  made  at  one 
time  or  another,  which,  of  course,  in- 
cluded all  of  these  elements — a  reform 
in  our  Medicare  system,  a  balanced 
budget,  changing  welfare  as  we  know 
it,  and  a  tax  cut  for  middle-income 
Americans. 

Every  one  of  these  four  elements  in 
our  program  is  something  that  the 
President  of  the  United  States  has 
promised  or  committed  to  at  some 
time  in  the  past  and  has  since,  to  a 
greater  or  lesser  degree,  repudiated.  We 
want  to  keep  our  commitments;  we 
want  to   keep  his  commitments.  The 


only  way  we  can  do  so  is  by  passing 
this  reconciliation  bill. 

Maflam  President,  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  ABRAHAM.  Madam  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ABRAHAM.  Madam  President,  I 
yield  myself  such  time  as  needed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ABRAHAM.  We  have  heard  today 
a  number  of  arguments  made  on  each 
side  relative  to  the  topic  of  the  tax  cut 
provisions  in  this  legislation,  and  I 
think  it  is  important  for  the  American 
people  to  understand  the  clear  distinc- 
tion that  exists  on  the  two  sides  of  the 
aisle  over  the  issue  of  taxes. 

Today,  the  Republican  tax  cuts  that 
are  part  of  this  legislation  have  been 
described  as  tax  cuts  for  wealthy 
Americans.  They  have  been  described 
as  unfair.  They  have  been  described  as 
unneeded.  They  have  been  described  in 
a  variety  of  other  ways. 

I  thank  it  is  important  before  we  ana- 
lyze tihose  tax  cuts  and  who  they  really 
benefit,  to  begin  by  just  stepping  back 
from  today  and  looking  at  some  of  the 
things  that  have  transpired  here  in 
Congress  in  recent  years.  I  find  it  in- 
teresting that  the  people  who  are  on 
this  floor  attacking  the  tax  cut  provi- 
sions of  this  legislation  are  the  very 
same  people  who  just  in  the  last  Con- 
gress voted  to  raise  the  taxes  of  work- 
ing Americans  by  $270  billion,  the  larg- 
est taa  increase  in  history. 

Indeed,  it  is  very  simple,  I  think,  to 
differentiate  between  the  parties  and 
their  positions  on  taxes.  There  is  one 
party,  the  Republican  Party,  that  is 
presenting  Americans  today  with  mid- 
dle-class tax  cuts;  there  is  another 
party:  that  in  the  last  Congress  raised 
taxes  a  record  level  of  $270  billion. 

I  think  that  the  opposition  to  the  Re- 
publican tax  cuts  that  are  proposed  in 
this  legislation  should  not  surprise 
anyone.  It  is  coming  from  the  people 
who  already  raised  our  taxes  by  a 
record  amount,  and  who  would  hate  to 
see  those  taxes  go  down  at  all. 

The  fact  of  the  matter  is.  Madam 
President,  that  taxes  represent  the 
hard  work  of  people  in  this  country 
who  aje  out  playing  by  the  rules.  In  my 
State  of  Michigan  they  are  doing  the 
thing$  we  need  to  keep  our  economy 
strong.  They  are  average  men  and 
women  whose  income,  at  least  in  my 
State,  for  a  family  is  about  $32,000. 
They  \Tork  hard  for  those  dollars. 

Some  time  ago  in  the  1950's  and 
1960's.  those  average  families  in  Michi- 
gan like  my  own  sent  $1  to  Washington 
for  every  $50  they  earned:  today  that 
average  family  in  Michigan  spends  $1 
in  Washington  for  every  $4  it  earns. 


In  part.  I  came  here  to  the  U.S.  Sen- 
ate and  ran  for  this  office  so  that  fami- 
lies who  are  sending  too  many  of  their 
dollars  to  Washington  would  get  a 
chance  to  keep  more  of  what  they  earn. 

We  talk  a  lot  today,  and  we  have  seen 
charts  in  the  Senate  over  the  last  few 
months  in  which  we  talk  about  the 
problems  of  the  so-called  middle-class 
squeeze,  the  economic  pressure  on 
hard-working  average  middle-class 
families  in  our  country  to  make  ends 
meet. 

We  are  often  told  it  is  so  unfortunate 
today  that  it  is  now  necessary  often  for 
two  people  in  the  household  to  work  in 
order  to  be  able  to  attain  the  same  eco- 
nomic conditions  that  used  to  be  avail- 
able to  middle-class  families  with  only 
one  person  out  there  in  the  work  force. 

A  lot  of  speculation  goes  on  in  the 
U.S.  Senate  as  to  why  it  is:  why  is  that 
middle-class  squeeze  happening?  Why 
is  it  that  two  people  have  to  work  to 
make  ends  meet? 

A  big  part  of  the  answer.  Madam 
President,  is  the  taxes  have  gone  up  so 
dramatically  during  the  last  30  to  40 
years  in  this  country,  and  dramatically 
in  just  the  last  2  years  alone. 

The  fact  is  if  the  average  family  in 
Michigan  was  still  sending  $1  in  Wash- 
ington for  every  $50  it  earned,  the  fi- 
nancial security  of  those  families 
would  be  a  lot  greater  today.  The  com- 
bination of  paying  higher  taxes  and 
paying  higher  interest  rates  on  all  the 
sorts  of  things  that  people  in  my  State 
have  to  pay  interest  on,  whether  it  is  a 
mortgage  for  a  home  or  interest  on  a 
car  payment  or  interest  with  regard  to 
consumer  items  or  interest  on  student 
loans,  if  those  interest  rates  were 
lower,  people  in  my  State  would  be  bet- 
ter off  as  well.  But  they  are  not  low. 

One  reason  they  are  not  low  is  be- 
cause the  Federal  Government  has  not 
balanced  its  budget  in  the  last  quarter 
of  a  century.  As  we  run  up  red  ink  in 
Washington,  as  the  Federal  Govern- 
ment is  forced  to  borrow  money  from 
lending  institutions,  from  individuals, 
from  whomever,  we  have  driven  up  in- 
terest rates. 

The  middle-class  families  find  them- 
selves in  two  separate  ways  dramati- 
cally affected  by  the  policies  here  in 
Washington.  On  the  one  hand,  it  does 
not  get  to  keep  as  many  dollars  as  it 
earns  because  it  has  to  send  more  dol- 
lars to  Washington  in  taxes:  and  then 
with  those  fewer  dollars  that  remain  it 
has  to  pay  more  in  the  way  of  interest 
because  Government  policies  have 
helped  to  drive  up  interest  rates,  be- 
cause we  cannot  live  here  in  Washing- 
ton within  our  means. 

That  is  why  in  this  legislation  we  are 
trying  to  correct  the  two  problems 
that  afflict  those  middle-class  families. 

On  the  one  hand,  we  are  trying  to 
give  middle-class  families  the  kind  of 
Federal  Government  fiscal  responsibil- 
ity they  have  to  exercise  in  their  own 
homes.  What  we  are  trying  to  do  is  to 


bring  about  ultimately  at  the  end  of  7 
years  the  balanced  budget  that  has 
eluded  us  here  in  Washington  for  a 
quarter  of  a  century. 

As  we  bring  down  the  deficit  and  as 
we  maintain  a  balanced  budget,  and  as 
we  maintain  a  balanced  budget  after 
the  year  2002,  the  impact  of  that  will 
be  a  dramatic  effect  on  middle-class 
families,  because  as  we  bring  down 
the  deficit,  as  we  recognize  in  our  own 
CBO  reports  here,  interest  rates  that 
the  Federal  Government  has  to  pay 
will  go  down. 

That  will  save  money  for  the  Federal 
Government.  It  also  will  mean  that  in- 
terest rates  in  the  private  sector  go 
down.  It  means  the  interest  that  people 
who  are  watching  today  and  hearing  all 
these  frightening  stories,  as  they  go 
out  into  the  housing  market,  as  they 
go  out  to  buy  a  car  for  the  family,  as 
they  go  out  to  make  other  purchases 
that  are  affected  by  interest  rates, 
they  will  find  their  interest  rates,  just 
like  the  Federal  Government  interest 
rates  that  they  have  to  pay.  will  be 
coming  down,  which  will  make  items 
more  affordable. 

That  is  one  reason  we  are  trying  to 
bring  this  budget  into  balance.  At  the 
same  time,  we  are  trying  to  address  the 
other  problem  that  affects  average 
American  families,  the  problem  of 
sending  too  many  dollars  to  Washing- 
ton. That,  of  course,  leads  us  to  the 
issue  of  our  tax  cut. 

There  have  been  many,  many  descrip- 
tions of  the  tax  cut.  The  tax  cut  was 
being  described  before  it  was  ever  even 
talked  about  in  the  Senate,  before  it 
was  addressed,  before  anybody  put  a 
pen  to  paper  to  try  to  draft  a  tax  cut. 
It  was  always  described  the  same  way 
it  is  being  described  today,  as  a  tax  cut 
principally  desired  by  Republicans  to 
be  given  to  the  wealthiest  of  Ameri- 
cans. 

I  was  astonished  when  the  other  day 
in  our  Budget  Committee  meeting 
when  we  finally  passed  the  reconcili- 
ation package  to  the  floor,  to  hear  talk 
that  over  half— over  half— of  those  ben- 
efits from  the  tax  cut  were  going  to  go 
to  the  wealthiest  families  in  America. 

That  was  not  the  tax  cut  I  had  heard 
about.  It  was  not  the  way  I  had  seen  it 
described.  I  had  even  read  the  Washing- 
ton Post  in  which  the  Washington  Post 
described  the  tax  cut  as  "family  friend- 
ly." 

I  went  out  and  asked  for  statistics 
and  I  was  presented  with  the  Joint 
Committee  on  Taxation's  specific  re- 
sults of  their  analysis.  Here  is  what  I 
found:  In  the  first  year  of  this  tax  cut. 
90  percent  of  the  tax  cut  goes  to  those 
making  under  $100,000  in  the  first  year; 
77  percent  of  the  proposal's  tax  cuts  go 
to  those  making  under  $75,000  in  that 
first  year.  Less  than  1  percent  of  the 
proposal's  tax  cuts  will  go  to  those 
making  over  $200,000  in  the  first  year. 
Over  four-fifths.  84  percent  of  the  pro- 
posal's tax  cuts  go  to   those  making 
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under  $100,000  in  the  first  5  years.  And 
70  percent  of  the  proposal's  tax  cuts  go 
to  those  making  under  $75,000  in  those 
first  5  years.  Less  than  6  percent  of  the 
proposal's  tax  cuts  will  go  to  those 
making  over  $200,000  in  the  first  5 
years. 

That  is  a  completely  different  set  of 
statistics  than  the  ones  presented  to  us 
at  the  Budget  Committee.  It  is  not  the 
case  that  over  half  of  the  tax  cuts  are 
going  to  people  making  over  $100,000, 
quite  the  contrary. 

This  is  a  family  friendly  tax  cut.  It  is 
designed  to  address  the  second  problem 
I  earlier  mentioned,  the  problem  that 
middle-class  families  have  had,  the 
squeeze  that  has  been  put  upon  them 
because  they  have  had  to  send  too 
many  dollars  to  Washington. 

I  did  not  want  to  just  leave  it  at  the 
Joint  Tax  Corrunittee's  numbers.  Now, 
we  had  competing  sets  of  statistics  so  I 
thought  the  next  and  most  important 
thing  I  could  do  would  be  to  look  at  the 
specific  components  of  the  tax  cut  to 
see  which  of  the  two  versions  was  accu- 
rate. What  I  discovered  was  that,  of 
course,  the  Joint  Tax  Committee's  ver- 
sion, their  statistics,  are  right  on  the 
mark. 

Let  us  tell  the  American  people  some 
of  the  things  that  comprise  this  tax 
bill. 

First,  it  provides  a  $300  per  child  tax 
credit  for  American  families.  That  con- 
stitutes $141  billion  of  the  $225  billion 
in  tax  relief  under  this  bill,  over  62  per- 
cent. 

Some  say  for  some  of  those  children, 
they  are  part  of  families  that  make 
lots  of  money.  That  may  be  true.  But, 
of  course,  this  tax  bill  has  been  limited 
in  its  scope.  Indeed,  the  $500  per  child 
tax  credit  begins  to  be  phased  out,  in 
the  case  of  families  with  a  single  head 
of  household  at  $75,000,  in  the  case  of  a 
couple  at  $110,000.  So.  unless  people  be- 
tween $100,000  and  $110,000  have  a  vast- 
ly disproportionate  number  of  children, 
the  argument  that  many  of  the  tax 
breaks  from  the  family  tax  credit  are 
going  to  go  to  wealthy  people,  as  de- 
fined by  some  people  here  in  Washing- 
ton, just  is  simply  not  the  case.  Of 
course  it  is  not  the  case. 

Madam  President,  $141  billion,  62  per- 
cent of  the  tax  cut,  is  the  family  tax 
credit,  $500  per  child,  letting  families 
keep  $500  per  child  to  spend,  to  try  to 
make  ends  meet  to  provide  those  chil- 
dren with  a  better  way  of  life. 

Another  important  part  of  our  tax 
credit  in  the  family  tax  relief  section  is 
an  adoption  credit.  That  accounts  for 
almost  $2  billion  of  this  tax  cut.  It  is  a 
nonrefundable  tax  credit  allowing  for 
the  exclusion  of  up  to  $5,000  in  adoption 
costs.  The  credit  phases  out.  This  is 
important.  It  phases  out  between  the 
taxable  income  levels  of  $60,000  and 
$100,000  for  both  individuals  and  cou- 
ples. In  other  words,  not  $1  of  the  adop- 
tion credit,  the  $2  billion  of  tax  cuts 
that  form  the  basis  for  that  tax  relief, 


will  go  to  anybody  making  more  than 
$100,000.  Indeed,  again,  it  is  aimed  at 
helping  people  in  this  country,  middle- 
income  categories,  to  be  able  to  expe- 
dite the  adoption  of  children,  to  pro- 
vide children  with  loving  homes  and  a 
few  of  the  dollars  necessary  to  make  it 
possible  for  those  adoptions  to  be  car- 
ried out  in  a  way  that  provides  chil- 
dren with  a  better  chance  for  their  fu- 
ture. 

The  next  part  of  it,  another  family- 
related  tax  section,  is  $12.3  billion  to 
try  to  provide  relief  from  the  marriage 
penalty  that  we  impose  under  our  Tax 
Code.  Maybe  some  people  who  make 
more  than  $100,000  will  benefit  from  the 
elimination  of  the  marriage  penalty, 
but  I  hardly  think  anybody  wants  to 
come  to  the  floor  of  the  U.S.  Senate 
and  argue  we  should  not  eliminate  this 
marriage  penalty.  It  makes  no  sense 
for  us  to  have  ever  done  it  in  the  first 
place. 

Another  part  of  our  family  tax  relief 
is  student  loan  interest  deduction. 
That  is  another  $1  billion.  Once  again, 
it  is  limited  in  scope  to  people  who 
have  adjusted  gross  incomes  of  between 
$40,000  and  $55,000  for  singles  and  be- 
tween $60,000  and  $75,000  for  married 
couples.  After  that,  this  deduction  is 
not  available.  Again,  a  deduction 
aimed  at  helping  people  of  moderate 
means  to  try  to  better  and  more  easily 
finance  college  educations. 

On  and  on  I  went  through  this  tax 
program.  What  I  discovered  was  that  in 
almost  every  section,  the  entire  focus 
has  been  to  try  to  provide  middle-class 
families  with  tax  relief,  to  try  to  let 
people  keep  more  of  what  they  earned, 
to  try  to  allow  families  in  this  country 
to  offset  some  of  the  hardships  that 
come  about  when  the  Federal  Govern- 
ment consumes  too  many  of  their  dol- 
lars. 

That  does  not  mean  that  every  part 
of  the  bill  primarily  benefits  people  of 
middle-income  backgrounds.  Yes,  there 
are  sections  aimed  at  trying  to  create 
growth  in  our  economy,  that  dispropor- 
tionately benefit  people  and,  to  some 
extent  corporations,  people  of  greater 
means  and  corporations.  Interestingly, 
though,  a  very  substantial  percentage 
of  the  benefits  of  those  pro  growth  tax 
reductions  and  tax  cuts  go  to  the  bene- 
fit of  average  working  families  in  this 
country  because,  as  we  unleash  the 
benefits  of  some  of  these  growth-ori- 
ented tax  cuts,  what  will  it  produce?  It 
will  produce  more  jobs,  better  paying 
jobs.  As  companies  expand  and  grow, 
we  will  hire  more  people,  we  will  pro- 
vide more  opportunities  for  Americans. 

Remember  this,  too.  Madam  Presi- 
dent, a  great  number  of  the  people  who 
benefit  from  capital  gains  tax  cuts  are 
families  who  are  selling  the  family 
home,  who  are  selling  other  capital  as- 
sets, who  own  or  are  part  of  pension 
programs  that  invest  in  stocks  and  cor- 
porations and  ultimately  realize  cap- 
ital gains. 


Moreover— and  I  think  it  is  impor- 
tant to  note — this  bill  does  not  have 
simply  an  up  side  for  those  in  these 
wealthy  categories  or  for  corporations, 
because  we  are  also  closing  a  substan- 
tial number  of  tax  loopholes.  In  fact, 
the  closing  of  loopholes  largely  offsets 
the  tax  advantages  that  are  provided  to 
corporations  and  upper-income  individ- 
uals under  this  bill. 

In  short,  we  are  paying  for  most  of 
the  benefits  derived  by  those  individ- 
uals by  the  closing  of  these  loopholes. 
In  short,  once  again,  this  tax  cut  bill  is 
designed  to  aid  families  in  the  middle 
class  above  all  other  families  in  this 
country. 

For  those  reasons.  I  intend  to  come 
to  the  floor  again  as  may  be  necessary 
to  keep  reminding  our  colleagues  ex- 
actly who  the  beneficiaries  of  this  tax 
cut  are.  It  is  simply,  as  you  analyze  the 
data  as  to  where  the  tax  cuts  go  and 
how  specifically  the  tax  cuts  have  been 
developed,  you  realize  once  again  that 
the  claims  that  our  tax  cut  is  designed 
to  help  so-called  wealthy  people  simply 
miss  the  point.  It  is  a  tax  bill  designed 
to  help  middle-income  families  to  ad- 
dress a  problem  that  has  been  growing 
in  this  country  for  the  last  40  years, 
the  problem  of  the  Federal  Government 
getting  too  big,  consuming  too  many 
resources,  making  it  much  more  dif- 
ficult for  average  families  to  make 
ends  meet.  By  balancing  the  budget 
and  thereby  bringing  down  interest 
rates,  by  giving  families  tax  cuts,  we 
can  try  to  help  alleviate  the  middle 
class  squeeze.  That  is  what  we  are  try- 
ing to  accomplish  in  no  small  measure 
with  this  legislation. 

At  this  time,  I  yield  the  floor. 

Mr.  GRASSLEY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time  to  the  Senator  from  Iowa? 

Mr.  ABRAHAM.  I  yield  to  the  Sen- 
ator from  Iowa  such  time  as  he  may 
need  off  the  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa. 

Mr.  GRASSLEY.  Madam  President, 
first  of  all,  I  thank  the  Senator  from 
Michigan  for  an  outstanding  review  of 
all  of  the  various  profamily,  progrowth 
tax  measures  that  are  in  this  bill.  This 
tax  bill  is  a  memorial  to  the  propo- 
sition that  we  believe  taxpayers' 
money  comes  to  the  Treasury  for  le- 
gitimate Government  purposes,  and  the 
expenditure  for  those  purposes  and  not 
one  more  penny  should  come  from  the 
pockets  of  the  taxpayers.  When  we  give 
this  tax  cut  this  year,  we  are  just  giv- 
ing people  back  money  that  was  ruth- 
lessly taken  from  them  in  the  last  Con- 
gress by  the  President's  budget. 

We  give  it  back  in  the  way  of  helping 
middle-cljLSS  working  families  who  pay 
the  bulk  of  the  taxes  in  this  country. 
We  do  it  in  a  way  that  says  that  the 
foundation  of  our  society  is  families 
and  that  we  want  to  encourage  the 
family  as  an  institution.  That  is  why 
three-quarters  of  the  tax  cuts  in  this 


bill  go  to  families,  primarily  through 
the  1600  per  child  tax  credit.  That  is  a 
tax  credit  that  is  off  the  bottom  line  of 
taxes  otherwise  owed  to  the  Federal 
Treasury. 

Whereas,  the  Senator  from  Michigan 
gave  a  very  good  explanation  of  what  is 
in  the  tax  provision,  I  want  to  speak 
about  our  efforts  to  balance  the  budg- 
et, our  efforts  to  reduce  the  role  of 
Government  in  our  economy  by  reduc- 
ing the  size  of  the  budget,  by  reducing 
the  percentage  of  the  budget  to  the 
gross  national  product  over  time, 
meaning  a  lessening  of  the  amount  of 
money  that  is  run  through  the  ineffi- 
cient operation  of  the  Federal  budget, 
because  we  believe  that  the  free  mar- 
ket, the  segment  of  the  economy  out 
there  that  comes  from  the  private  sec- 
tor, Che  nonpublic  part  of  our  budget, 
is  the  most  efficient  distributor  of 
goodls  and  services,  where  the  jobs  are 
created,  where  we  have  efficiency  with- 
in our  economy. 

Getting  to  a  balanced  budget  sets  a 
very,  very  good  starting  point  for  the 
reduction  of  interest  rates.  And  it  is 
projected  that  interest  rates  will  go 
dowo  1.5  to  2  percent  if  we  pass  this 
year' a  budget  that  will  balance  by  the 
year  2002.  And  we  are  gradually  and  re- 
sponsibly reducing  expenditures  to  get 
to  that  point  that  interest  rates  will  go 
down.  In  fact,  we  started  to  reduce 
Government  expenditures  with  a  re- 
scissions bill  of  $14  billion  for  fiscal 
year  1995.  just  completed. 

By^  reducing  interest  rates,  we  are 
setting  the  stage,  then,  for  growing  the 
economy,  for  creating  jobs  and  expand- 
ing, fts  we  must  be.  There  is  so  much  of 
the  job  creation  which  comes  from  the 
private  sector  and  the  small  business 
sector  of  the  private  sector  that  with 
interest  rates  going  down,  it  is  really 
going  to  encourage  small  businesses  to 
create  more  jobs.  They  are  the  engine. 
Small  business  is  the  engine  that 
drives  our  economy. 

Getting  to  this  point  has  been  about 
a  10-month  process.  Remember,  just  12 
months  ago  there  was  a  Republican 
program  called  the  contract  that  had 
10  features  in  it  that  was  in  a  sense  a 
national  program.  When  normally  we 
have  435  different  races  for  Congress 
and  campaigns  for  Congress,  the  Re- 
publioan  Party  had  one  national  cam- 
paign. And  the  centerpiece  of  that  na- 
tional campaign  was  to  deliver  a  bal- 
anced budget.  Twelve  months  ago  we 
may  not  have  foreseen  a  Republican 
victory  the  size  that  it  was,  we  may 
not  have  foreseen  the  people's  response 
to  the  program,  but  that  program 
called  for  a  balanced  budget. 

We  took  control  of  both  Houses  of 
Congress  in  January  for  the  first  time 
in  40  years.  In  a  sense,  when  we  took 
over  In  January  we  transformed  our 
contract  into  New  Year's  resolutions 
with  the  American  people.  We  said  that 
we  are  going  to  put  this  bloated  Gov- 
ernmpnt  on  a  diet.  Then  for  the  last  10 


months,  we  have  been  following  a  re- 
gime to  achieve  our  resolution. 

What  happens  in  the  Senate  on 
Wednesday,  Thursday,  and  Friday  of 
this  week,  as  far  as  delivering  upon  one 
of  the  major  promises  of  the  last  cam- 
paign—to balance  the  budget,  to  reduce 
taxes,  and  to  reduce  taxes  that  are  paid 
for  by  cutting  spending— that  is  all  of 
that  10  months  of  work.  Everything 
that  the  people  have  been  expecting 
since  they  voted  12  months  ago  for  a 
new  Congress  is  coming  to  an  end  on 
Wednesday,  Thursday,  and  Friday. 
WTiat  decides  whether  or  not  we  are 
successful  is  if  we  have  50  votes  to  pass 
this  reconciliation  bill.  We  Republicans 
then  have  been  following  a  regime  to 
achieve  our  resolution  that  we  started 
on  last  January. 

The  other  side  of  the  aisle,  meaning 
my  Democratic  friends,  have  been 
carping  with  neither  shame  nor  credi- 
bility. They  have  no  credible  alter- 
natives. Oh,  the  President  said  in  June, 
after  6  months  of  finally  waking  up  to 
what  the  people  decided  in  the  last 
election,  that  he  was  for  a  balanced 
budget,  not  in  7  years  as  the  Repub- 
licans planned  but  in  10  years.  But 
when  the  Congressional  Budget  Office, 
the  nonpartisan  Congressional  Budget 
Office,  looks  at  the  President's  pro- 
gram to  balance  a  budget  in  10  years, 
they  do  not  find  a  budget  balance  in  10 
years.  They  still  find  $200  billion  defi- 
cits as  far  as  you  can  see  into  the  fu- 
ture. 

That  is  no  different  than  the  Presi- 
dent's program  of  1993,  which  he  claims 
has  reduced  deficits  more  than  in  any 
other  3-year  period  than  any  other 
President  ever  had.  But  the  point  is  the 
President's  program  of  1993  still  saw 
beyond  the  year  1997  $200  billion  defi- 
cits as  far  £is  the  eye  can  see.  Two 
years  later,  in  June  1995,  the  President 
says  he  is  for  a  balanced  budget  by 
2005.  But  when  you  score  it  the  same 
way  we  score  our  budgets,  it  is  still  the 
same  old  story — unbalanced  budgets  as 
far  as  you  can  see  into  the  future. 

Maybe  I  should  not  say  the  other  side 
has  no  alternative,  because  the  Presi- 
dent did  say  the  budget  ought  to  be 
balanced.  He  did  not  send  up  a  program 
to  do  it.  He  just  said  that  is  something 
that  he  is  for.  But  never  before  was  he 
for  a  balanced  budget.  Then  later  on  he 
said,  well,  maybe  it  can  be  done  in  9 
years.  Then  I  believe  it  was  just  last 
week,  or  near  to  now,  he  said  he  could 
agree  with  the  Republicans,  that  it 
ought  to  be  done  in  7  years  and  can  be 
done  in  7  years. 

But  for  the  most  part,  all  we  have 
heard  from  the  opposition  is  naysayers. 
This  diet  that  we  Republicans  want  to 
put  the  Federal  bureaucracy  on,  the 
other  side  has  been  saying  no  to, 
naysayers.  It  is  kind  of  like  those  little 
voices  that  you  hear  in  your  head  when 
each  of  us  say  that  we  ought  to  go  on 
a  diet,  or  we  are  going  to  go  on  a  diet. 
That  little  voice  in  our  head  says,  "I 


cannot  do  this.  I  cannot  do  this."  That 
little  voice  says,  "Let  us  wait  until 
manana."  Or  it  says,  "I  do  not  feel  like 
doing  anything  today,  do  it  tomorrow. 
Maybe  tomorrow  I  will  start,  I  will 
start  my  diet."  Then  you  hear  those 
little  voices  with  millions  of  excuses 
why  you  cannot  go  on  a  diet. 

The  Republican  program  is  putting 
the  Federal  bureaucracy  and  Federal 
programs  on  a  diet.  It  is  being 
downsized.  That  is  the  essence  of  our 
reconciliation  bill  before  us.  The  other 
side,  without  shame  or  credibility,  are 
naysayers  to  this  process. 

Madam  President,  sometimes  to 
achieve  the  best  results  we  ought  to 
tune  out  those  little  voices,  not  listen 
to  those  little  voices  in  our  head  who 
say,  "I  cannot  do  this."  or,  "I  will  do  it 
tomorrow.  "  or  any  of  those  other  mil- 
lion excuses  that  we  hear.  Tune  out 
those  little  voices. 

So  that  is  why  I  speak  to  my  col- 
leagues, particularly  my  colleagues  on 
the  other  side  of  the  aisle,  because  this 
is  a  very  important  debate  about  turn- 
ing things  around  and  no  longer  busi- 
ness as  usual  when  it  comes  to  the  fis- 
cal policy  of  the  Federal  Government 
because  business  as  usual  has  been  for 
30  years,  do  not  be  concerned  about  a 
balanced  budget.  Or  maybe  I  can  say 
the  last  10  years,  be  concerned  about  a 
balanced  budget,  but  not  really  doing 
anything  about  it.  That  is  business  as 
usual. 

The  people  in  the  last  election  sent 
us  a  clear  signal  that  they  no  longer 
want  business  as  usual  in  Washington. 
And  the  reconciliation  bill  up  for  de- 
bate on  Wednesday,  Thursday,  and  Fri- 
day for  20  hours  of  debate  in  this  body, 
and  then  hence  to  final  passage,  is  our 
statement  of  no  longer  business  as 
usual,  that  we  are  going  to  deliver  on 
the  promises  of  the  last  election.  For 
once.  Congress  is  going  to  perform  ac- 
cording to  the  rhetoric  of  the  last  cam- 
paign. Our  performance  will  be  com- 
mensurate with  what  we  said  in  the 
last  election.  And  the  essence  of  that  is 
our  Government  programs  and  our  bu- 
reaucracy must  go  on  a  diet. 

And  so  during  this  debate  then,  just 
tune  out  those  little  voices  that  say,  "I 
can't  do  this.  I  can't  go  on  a  diet."  Be- 
cause we  will.  We  must.  And  we  sense 
the  responsibility  not  only  because  it 
philosophically  comports  with  what  we 
feel  Government  must  do,  but  it  is  also 
a  behavioral  change  that  comes  from 
the  large  voice  of  the  electorate  that 
spoke  in  the  last  election. 

This  very  important  debate  can  be 
summed  up  in  just  one  word.  That  one 
word  is  six  letters,  future,  f-u-t-u-r-e. 
This  budget  plans  for  the  future;  this 
budget  provides  for  the  future;  and  by 
so  doing  gives  our  children  and  our 
grandchildren  a  future,  the  sort  of  fu- 
ture that  we  have  a  responsibility  to 
leave  them.  It  is  not  a  responsibility 
that  we  judge  our  own.  It  is  a  respon- 
sibility  that  we  have  inherited  from 
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past  generations  of  Americans  who 
have  given  my  generation  and  younger 
generations  a  great  country  to  live  in, 
a  better  future  than  our  ancestors  had 
and  the  generation  that  preceded  it. 

That  would  not  be  possible.  Madam 
President,  without  providing  a  bal- 
anced budget  and  the  secure  future 
that  it  allows.  In  effect,  it  is  a  nec- 
essary forerunner  to  a  guaranteed  fu- 
ture as  we  know  it  and  better  for  our 
younger  generations. 

This  budget  provides  a  positive  vision 
for  our  country's  future,  a  future  in 
which  we  have  a  balanced  budget  that 
will  help  increase  productivity,  lower 
interest  rates,  create  more  jobs  and, 
most  importantly,  lessen  the  tax  bur- 
den we  are  placing  on  today's  children. 

Let  us  be  clear.  We  talk  about  fiscal 
policy.  We  talk  about  doing  economic 
good.  We  talk  about  a  secure  future  in 
materialistic  terms.  But  this  is  not 
just  a  debate  about  material  better- 
ment. It  is  not  a  debate  about  abstract 
fiscal  policy  or  economic  issues.  This  is 
more  a  moral  issue  than  anything  else. 

The  Republican  Party  simply  be- 
lieves it  is  not  right  for  our  generation 
to  live  high  on  the  hog  and  to  pass  the 
bills  on  to  the  next  generation  of 
young  people.  We  are  saying  that  fi- 
nally Congress  realizes  that  is  just  not 
right.  That  is  what  we  said  in  the  last 
election.  We  did  not  know  when  we  said 
it  that  people  would  respond  positively 
to  it.  But  the  voters  did  respond  posi- 
tively to  it  by  the  biggest  shakeup  in 
Congress  since  the  1930  election.  That 
1930  election  turned  things  around  po- 
litically so  much  in  Congress  and 
Washington,  DC,  that  there  has  not 
been  a  change  from  that  direction  until 
now. 

Now,  whether  there  was  a  whole  new 
political  environment  ushered  in  by 
the  election  in  1994,  I  do  not  know  for 
sure.  I  suppose  the  1996  and  1998  elec- 
tions will  answer  that  question  for  me. 
But  I  do  know  this,  that  we  got  the 
message  of  the  last  election.  We  are  re- 
sponding to  it.  And  we  are  passing  a 
budget  that  is  balanced  based  upon  the 
fact  that  it  is  immoral  for  us  to  go  in 
the  hole,  to  deficit  spend  and  not  care 
who  pays  the  bill  while  we  live  good 
and  live  well. 

While  we  are  worried  about  what  the 
1996  election  or  the  1998  election  might 
mean  for  securing  a  long-term  political 
change  in  Washington,  DC,  we  have  the 
responsibility  to  do  what  the  voters 
asked  us  to  do  in  the  last  election.  So 
this  budget  states  that  we  believe 
Americans  know  how  to  spend  their 
hard-earned  dollars  better  than  bureau- 
crats as  we  decrease  the  size  of  Govern- 
ment as  a  proportion  of  the  gross  na- 
tional product,  as  we  reduce  the  num- 
ber of  Government  employees,  as  we  re- 
duce and  eliminate  deficits  by  the  year 
2002.  We  show  our  faith  in  the  Amer- 
ican people  by  giving  back  to  them  $224 
billion  of  their  hard-earned  tax  dollars 
for  them  to  decide  how  to  spend  for 


their  future  because  we  believe  it  will 
be  more  efficiently  spent  by  them  than 
by  Government. 

Finally,  this  budget  ensures  that  the 
future  of  our  seniors  and  the  baby 
boomers  who  will  soon  be  retiring  is  se- 
cure because  we  preserve  Medicare  in 
this  budget  and  we  ensure  that  it  does 
not  go  bankrupt.  Republicans  have  of- 
fered a  comprehensive  vision  of  the  fu- 
ture. We  have  kept  the  promise  of  the 
last  election.  If  we  pass  this  resolution 
in  the  next  2  days,  we  have  kept  our 
New  Year's  resolution  to  the  voters  to 
put  Government  on  a  diet.  We  have  not 
listened  to  those  little  voices  in  the 
minds  who  say.  "I  can't  go  on  this  diet. 
I  can't  do  this  today.  I  will  do  it  tomor- 
row." We  have  listened  to  the  loud 
voice  of  the  electorate. 

Now,  incredibly,  I  have  heard  the 
President  claim  that  the  Republican 
balanced  budget  would  mortgage  our 
future — would  mortgage  our  future. 
Can  you  imagine  the  nerve  of  the 
President  saying  the  Republican  bal- 
anced budget  will  mortgage  our  future 
when  we  have  been  mortgaging  our  fu- 
ture for  the  last  30  years  because  it  was 
1969— not  quite  30  years,  26  years — since 
we  have  had  a  balanced  budget.  He  did 
not  say  that  out  of  ignorance  because 
the  President  is  a  very  intelligent  per- 
son. I  do  not  know  really  why  he  said 
it.  I  would  like  to  know  why.  It  seems 
to  me  that  it  could  be  part  of  a  pro- 
gram to  muddy  the  waters. 

It  is  clear  to  the  people  what  is  going 
on  up  here  on  the  Hill  because  this 
budget,  this  reconciliation  bill  before 
us,  does  not  mortgage  the  future.  The 
failed  policies  of  the  big  spenders  have 
already  done  that.  We  Republicans, 
with  this  balanced  budget  resolution, 
are  successfully  ridding  ourselves  of 
the  deficit,  the  so-called  mortgage  that 
is  on  our  future,  so  that  we  can  have  a 
bright  future  for  our  young  people. 

Unfortunately,  the  Democratic  side 
offers  nothing  for  the  future.  It  seems 
the  White  House  is  happy  to  have  a 
growing  deficit  that  continues  to  mort- 
gage our  future.  The  White  House,  by 
not  cooperating  with  Congress  to  bal- 
ance the  budget,  is  sending  a  clear  mes- 
sage that  they  want  in  essence  to  take 
out  a  second  mortgage  to  fund  in- 
creased spending  instead  of  doing  the 
responsible  thing  of  balancing  the 
budget. 

The  White  House  policy  will  have  our 
children  and  grandchildren  continuing 
to  pay  not  only  the  first  mortgage  but 
the  second  mortgage. 

I  guess,  Mr.  President,  the  essence  is 
that  the  other  side  of  the  aisle  has  no 
New  Year's  resolution.  They  can  only 
offer  working  families  more  of  the 
same.  They  do  not  even  want  to  sit 
down  at  the  table  with  us  to  negotiate. 
Right  after  our  summer  recess  in  Au- 
gust, we  returned  after  Labor  Day,  the 
President  was  invited  to  the  Hill — not 
to  the  Hill,  wherever  the  President 
wants    to    sit    down    with    Republican 


leadership  to  talk  compromise,  work 
out  differences.  The  President  then 
would  have  to  put  his  wares  on  the 
table  for  the  whole  world  to  see.  Evi- 
dently, he  was  not  ready  to  do  that.  No 
response. 

October  1  comes,  the  end  of  the  fiscal 
year.  We  have  to  move  forward.  We 
moved  the  time  ahead  to  November  the 
13th,  but  we  could  not  wait  any  longer 
to  fulfill  the  constitutional  responsibil- 
ities that  the  Congress  has  to  provide  a 
budget;  and  implicit  in  our  Constitu- 
tion, a  balanced  budget,  because  we 
have  had  more  balanced  budgets  in 
peacetime  than  we  have  deficits 
throughout  the  history  of  our  country. 

Just  last  Thursday,  the  Speaker  of 
the  House  and  the  Senate  majority 
leader  offered  the  President  to  sit  down 
and  talk.  No  response.  So  we  move  for- 
ward. I  think  this  can  be  resolved.  But 
it  cannot  be  resolved  by  the  other  side 
having  no  program  and  at  the  same 
time  carping  and  criticizing  what  the 
majority  is  doing.  More  of  these  same 
policies  are  going  to  bankrupt  Medi- 
care. 

This  bill  before  us  solves  that  prob- 
lem, as  the  trustees,  the  Democrat 
trustees,  asked  us  to  do  on  April  2.  Not 
the  President's  proposal,  it  is  going  to 
provide  for  more  out-of-control  spend- 
ing, with  $200  billion  deficits  that  will 
destroy  our  children's  futures  because 
that  is  what  the  President's  10-year 
balanced  budget  program — even  though 
he  did  not  give  us  specifics — would  pro- 
vide. That  is  not  my  determination. 
That  is  the  determination  of  the  non- 
partisan Congressional  Budget  Office. 
And  you  know  in  this  proposal  it  is 
going  to  still  continue  to  give  us  more 
taxes,  more  taxes,  and  more  taxes.  And 
if  there  are  not  more  taxes  this  day, 
because  the  President  may  not  be  pro- 
posing to  change  tax  policy— he  did  it 
with  the  biggest  tax  increase  in  the 
history  of  the  country  in  1993— for  the 
young  people  of  America  it  is  going  to 
mean  into  the  next  century  tax  in- 
creases of  80-some  percent  because  of 
irresponsible  spending  today. 

So  I  think  it  is  clear  which  New 
Year's  resolution  the  American  people 
want  us  to  keep.  It  is  the  one  of  prom- 
ising a  future  for  our  young  people,  a 
future  for  our  country,  a  future  for  the 
world,  as  this  engine  of  the  United 
States,  this  economic  engine  of  the 
United  States,  drives  the  rest  of  the 
world. 

We  have  that  opportunity  to  fulfill 
that  promise  for  our  future  generations 
by  adopting  this  resolution  and  to 
avoid  being  influenced  by  the  carping 
from  the  other  side  of  the  aisle  and 
from  the  White  House  that  has  no  pro- 
gram to  reach  the  goals  that  we  do. 

I  yield  the  floor. 

Mr.  EXON  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Kyl).  The  Senator  from  Nebraska. 

Mr.  EXON.  Mr.  President.  I  am 
pleased  to  yield  5  minutes  to  the  Sen- 
ator from  Arkansas  and.  following  that 
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5  minutes,  to  the  Senator  from  Ala- 
bama from  our  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas  is  recognized. 

Mr.  BUMPERS.  Mr.  President,  we 
have  now  been  on  this  bill  6  hours — let 
us  see.  I  believe  a  little  over  6  hours.  6 
hours,  30  minutes,  and  we  have  yet  to 
vote.  We  only  have  20  hours  on  the  en- 
tire bill.  And  my  question  is  this:  This 
bill,  which  everybody  on  the  other  side 
of  the  aisle  is  so  proud  of.  why  do  you 
not  want  to  let  us  offer  the  amend- 
ments and  let  you  defend  it? 

That  is  all  we  want.  If  you  are  so 
proud  of  that  tax  cut.  let  us  offer  an 
amendment  to  make  that  tax  cut  re- 
fundable for  the  j)eople  who  really  need 
it.  You  call  it  a  middle-class  tax  cut. 
That  does  not  even  stand  the  giggle 
test.  A  family  with  four  children,  mak- 
ing 520.000  a  year,  probably  pays  no  in- 
come tax.  And  they  do  not  get  the  $500 
per  child  tax  credit.  They  get  nothing. 
The  $500  credit  is  only  available  if  you 
pay  $500  in  income  tax. 

Contrast  that  situation  with  this:  A 
man  and  wife  with  one  child,  and  they 
pay,  we  will  say,  $500  in  taxes.  Under 
the  Republican  budget,  they  will  get 
that  $500  back  through  the  child  tax 
credit.  But  if  you  happen  to  have  a 
house  full  of  kids,  your  dependent  ex- 
emptions will  probably  result  in  you 
paying  no  income  taxes,  so  you  will  not 
be  eligible  for  the  same  credit  wealthi- 
er families  get.  That  is  a  middle-class 
tax  cut?  We  all  know  now  that  49.5  per- 
cent of  the  people  in  this  country  make 
less  than  $30,000  a  year.  What  do  they 
get  out  of  this  middle-class  tax  cut? 
They  get  a  tax  increase,  50  percent  of 
the  people  in  this  country  are  going  to 
wind  up  paying  more. 

Now,  I  will  never  forget  in  1981  when 
Ronald  Reagan  came  to  town  on  the 
promise  he  was  going  to  balance  the 
budget,  and  I  was  hot  for  him.  I  am  one 
of  three  Senators  in  the  U.S.  Senate — 
I  want  to  cleanse  my  skirts — who  voted 
for  every  one  of  President  Reagan's 
spending  cuts,  but  I  voted  against  that 
massive  tax  cut.  If  everybody  had 
voted  the  way  Fritz  Hollings,  Bill 
Bradley,  and  Dale  Bumpers  voted,  we 
would  have  had  a  balanced  budget.  But, 
no,  we  had  to  give  the  store  away.  Gen- 
eral Electric  made 

Mr.  INHOFE.  Will  the  Senator  yield? 

Mr.  BUMPERS.  No. 

General  Electric  made  $3.7  billion  in 
1983  and  got  a  $700  million  tax  cut. 
That  was  all  $3  trillion  ago,  $3  trillion 
from  the  promise  of  a  balanced  budget. 
In  only  8  years,  our  $1  trillion  debt 
went  to  $3  trillion.  You  talk  about 
snake  oil. 

So  what  are  we  doing  here?  Are  we 
going  to  pass  an  amendment  that  says 
the  tax  cut  cannot  come  out  of  the  So- 
cial Security  trust  fund?  If  you  want  to 
balanjoe  the  budget,  forget  the  tax  cut. 
CBO  says  that  without  the  tax  cut  we 
can  balance  the  budget  in  the  year  2001. 
a  year  earlier  than  under  this  budget. 


How  is  the  tax  cut  being  paid  for?  Out 
of  Medicare,  out  of  school  lunches,  out 
of  Social  Security,  out  of  student 
loans,  out  of  the  earned  income  tax 
credit,  out  of  agricultural  programs.  It 
does  not  make  any  difference  which 
spending  cut  you  say  is  the  source  of 
the  tax  cut.  It  does  not  matter. 

What  matters  is  that  we  are  giving 
away  $220  billion  to  $240  billion  in  taxes 
that  ought  to  go  on  the  deficit  or.  at  a 
minimum,  be  placed  back  in  those  pro- 
grams like  school  lunches  and  Head 
Start  and  student  loans  and  things 
that  give  people  at  the  bottom  of  the 
ladder  a  fighting  chance  to  become 
somebody. 

I  got  that  chance  when  I  went  to  one 
of  the  best  law  schools  in  the  country 
on  the  GI  bill,  and  I  have  been  trying 
to  pay  it  back  ever  since  by  reaching 
from  the  top  of  the  ladder  down  to  peo- 
ple on  the  bottom  rung  and  bringing 
them  up.  because  I  think  that  makes 
me  better  and  it  makes  our  country 
stronger. 

I  consider  this  2.000-page  monstrosity 
of  a  bill,  that  must  weigh  at  least  10 
pounds,  I  consider  it  one  of  the  worst 
disasters  to  befall  this  institution 
called  Congress.  You  think  of  it^pe- 
nalizing  the  elderly,  penalizing  poor 
children,  penalizing  the  most  vulner- 
able among  us  while  we  give  away  76 
percent  of  the  capital  gains  tax  cut  to 
the  wealthiest  people  in  America. 
Meanwhile,  we  continue  to  sell  lands 
for  $100  an  acre  when  the  mineral 
rights  are  worth  thousands  of  dollars 
an  acre.  So  the  StillWater  Mining  Co. 
in  Montana  will  pay  $200,000  for  a  plot 
of  land  worth  $38  billion  in  platinum 
and  palladium.  We  are  giving  away  tax- 
payers' property  while  we  penalize  the 
most  vulnerable  among  us. 

Thank  you,  Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama  is  recognized  for  5 
minutes. 

Mr.  HEFLIN.  Mr.  President,  the  Sen- 
ate will  soon  be  faced  with  an  up-or- 
down  vote  on  proposals  of  mammoth 
proportions.  These  proposals  will  di- 
rectly affect  virtually  every  segment  of 
the  government  and  every  citizen  of 
this  country.  For  some,  the  con- 
sequences will  be  positive.  For  the  vast 
majority,  however,  the  consequences 
will  be  bad — in  some  cases,  like  for  the 
elderly,  students,  and  working  class, 
the  effects  will  be  economically  dev- 
astating. 

While  this  package  as  written  will 
significantly  reduce  the  deficit,  at 
least  in  the  short  term,  there  is  consid- 
erable doubt  as  to  whether  or  not  it 
will  ultimately  balance  the  budget  by 
2002.  Some  of  the  savings  are  artificial 
or  even  lose  money  despite  producing 
CBO-scored  savings.  As  we  all  know, 
future  congressional  action  is  likely  to 
reduce  other  savings  currently  as- 
sumed by  this  plan.  A  major  portion  of 
the  projected  savings  in  this  plan  come 
from  Medicare  and  Medicaid.  Welfare 


reform,  nutrition  programs,  the  earned 
income  tax  credit,  farm  programs,  and 
student  loans  are  other  areas  facing 
enormous  cuts. 

I  am  strongly  in  favor  of  deficit  re- 
duction and,  ultimately,  the  elimi- 
nation of  the  national  debt.  I  have  long 
supported  a  balanced  budget  amend- 
ment to  the  Constitution.  I  supported 
the  1993  reconciliation  bill  which  has 
already  led  to  significant  reductions  in 
our  annual  deficits.  But  as  with  any 
omnibus  legislation  of  this  type,  there 
is  a  right  and  wrong  way  to  pursue  the 
same  goal.  Themes  and  patterns 
emerge.  Priorities  and  process  do  mat- 
ter, and  it  appears  that  on  balance,  the 
priorities  in  the  package  before  us  are 
seriously  misguided. 

What  our  colleagues  on  the  other  side 
are  attempting  is  to  place  a  vastly  dis- 
proportionate share  of  the  pain  which 
will  inevitably  result  from  cuts  of  this 
magnitude  on  those  least  able  to  ab- 
sorb it^-working  people,  the  elderly, 
students.  There  is  a  bitter  flavor  that 
this  package  produces,  and  you  do  not 
have  to  bite  off  and  chew  on  its  details 
to  taste  its  bitterness.  Its  basic  ingre- 
dients were  listed  in  the  blueprint  the 
Senate  passed  several  months  ago,  but 
as  they  have  been  mixed  together  and 
as  they  have  simmered  in  the  context 
of  this  reconciliation  package,  they 
have  become  dramatically  more  bitter. 

The  theme  throughout  is  to  benefit 
those  who  have  already  benefitted 
greatly  in  this  society,  and  to  punish 
those  who  are  simply  trying  to  get  by 
or  to  realize  a  share  of  the  American 
dream. 

I  have  several  major  concerns  sur- 
rounding this  legislation,  but  the  most 
disturbing  are  the  cuts  in  Medicare  and 
Medicaid.  The  plan  is  to  cut  Medicare 
growth  by  $270  billion  over  7  years.  In 
addition  to  slowing  the  grrowth  of 
spending  from  10  percent  a  year  to 
about  6.4  percent,  it  mandates  a  major 
restructuring  of  the  program  to  sup- 
posedly give  Medicare  enrollees  a  wide 
range  of  options  to  join  private  health 
plans.  I  am  concerned  that  instead  of 
options,  however,  senior  citizens  will 
instead  be  faced  with  fewer  alter- 
natives, and  will  be  forced  into  certain 
plans  because  they  have  no  choice. 

It  is  my  understanding  that  $89  bil- 
lion in  savings  would  rescue  the  Medi- 
care Program,  but  we  are  considering  a 
bill  which  cuts  it  by  $270  billion.  The 
proposed  $270  billion  of  savings  is  vast- 
ly more  than  is  needed  to  preserve  the 
solvency  of  the  program.  Therefore,  we 
need  honest  answers  as  to  why  we  are 
attempting  to  write  into  law  a  $270  bil- 
lion reduction. 

The  direction  we  are  going  will  ulti- 
mately cause  senior  citizens  to  be 
charged  more  for  health  care  while  re- 
ceiving less  in  Medicare,  all  the  while 
financing  a  tax  break  for  those  in  the 
upper  income  brackets. 

A  great  portion  of  the  savings  in 
Medicare  would  result  by  raising  the 
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part  B  premium.  The  premiums  that 
our  senior  citizens  pay  would  rise  from 
the  $46.10  per  month  to  more  than  $90 
by  the  year  2002. 

I  have  reservations  and  misgivings 
with  regard  to  any  Medicare  reform 
that  threatens  the  access  to,  and  qual- 
ity of.  health  care  for  senior  citizens. 
Specifically,  this  bill  would  cut  inpa- 
tient hospital  service,  home  health 
care  services,  extended  care  services, 
hospice  care,  physicians  services,  out- 
patient hospital  services,  diagnostic 
tests,  and  other  important  services  to 
our  senior  citizens. 

In  addition  to  reduction  in  services, 
the  following  immediate  burdens  would 
be  placed  on  our  senior  citizens:  For 
fiscal  year  1996,  the  monthly  premium 
would  rise  to  $54.  Participants  in  the 
part  B  program  would  be  required  to 
pay  the  first  $150  of  expenses  out-of- 
pocket  rather  than  the  current  $100  de- 
ductible. This  would  rise  by  $10  annu- 
ally through  the  year  2002.  All  these  in 
combination  with  the  proposal  to  raise 
the  eligibility  age  to  67  leads  me  to  be- 
lieve that  seniors  are  being  singled  out 
to  bear  the  brunt  of  budget  cuts. 

We  all  realize  that  the  Medicare  Pro- 
gram cannot  continue  functioning  in- 
definitely as  it  is  now,  but  the  cure  is 
certainly  not  the  Republican  plan. 

Not  only  do  these  proposals  cut  Medi- 
care, but  Medicaid  is  being  reduced  by 
$187  billion  over  the  next  7  years.  For 
the  past  30  years,  the  Medicaid  Pro- 
gram has  been  America's  health  and 
long-term  care  safety  net.  The  Repub- 
lican pioposal  is  to  repeal  Medicaid, 
slash  its  Federal  funding  over  the  next 
7  years  by  20  percent,  and  to  turn  re- 
maining Federal  funds  over  to  the 
States  in  the  form  of  a  block  grant.  Ac- 
cording to  the  American  Health  Care 
Association,  in  1993,  43  percent  of  the 
cost  of  Medicaid  payments  was  born  by 
the  States.  Under  the  block  grant  pro- 
posal, by  2002,  the  state  share  would  be 
56  percent — a  13-percent  increase  in 
just  7  short  years.  In  a  State  like  Ala- 
bama, which  is  habitually  faced  with 
budget  proration,  the  effects  of  such 
additional  burdens  will  be  huge  and 
devastating. 

The  National  Association  of  Counties 
strongly  opposes  the  block  granting  of 
Medicaid  and  the  loss  of  a  Federal 
guarantee  to  benefits.  In  a  letter  sent 
to  my  office  yesterday,  its  executive 
director,  Larry  E.  Naake,  wrote. 

We  do  not  believe  that  states  will  find 
enough  budgetary  efficiencies  without  reduc- 
ing eligibility  .  .  .  Individuals  will  continue 
to  have  health  needs,  regardless  of  the  payor 
source.  That  is  why  we  have  always  sup- 
ported the  intergovernmental  nature  of  the 
Medicaid  program  and  the  assurance  that 
there  is  some  minimum  level  of  coverage 
guaranteed  to  eligible  individuals,  regardless 
of  the  state  in  which  they  reside. 

The  Democratic  plan  would  reform 
Medicaid,  not  repeal  it.  It  would  re- 
strain the  rate  of  growth  in  Federal 
Medicaid  spending  in  a  responsible 
manner,   not  slash  spending  so  much 


that  huge  cutbacks  in  eligibility,  bene- 
fits, and  payments  to  providers  are  in- 
evitable. It  would  maintain  a  Federal 
fiscal  partnership  with  the  States  for 
health  and  long-term  care,  not  break 
the  commitment  to  assist  States  and 
localities  in  paying  for  care  to  vulner- 
able Americans. 

These  proposed  cuts  in  Medicare  and 
Medicaid  funding  would  also  have  a 
devastating  impact  on  hospitals  and 
health  care  systems  since  providers 
will  take  the  brunt  of  $270  billion  Medi- 
care reductions.  Alabama  would  get 
$1.45  billion  less  in  Federal  Medicaid 
assistance  over  the  next  7  years.  Such 
a  drastic  cut  will  have  a  profound  ef- 
fect on  the  ability  of  health  care  pro- 
viders to  meet  the  ever-increasing 
needs  of  the  community  and  will  also 
increase  costs  for  those  with  private 
insurance  plans.  On  the  other  hand,  the 
right  kinds  of  decisions  could  set  the 
course  for  restructuring  these  pro- 
grams in  ways  that  will  enable  provid- 
ers to  deliver  quality  care  more  effi- 
ciently. 

These  extreme  cuts  to  Medicare  also 
threaten  health  care  for  millions  of 
people  of  all  ages  living  in  rural  Amer- 
ica. Medicare  spending  in  rural  com- 
munities will  be  cut  by  $57.9  billion 
over  the  next  7  years — a  21-percent  re- 
duction by  2002.  Since  rural  hospitals 
rely  on  Medicare  for  a  significant  pro- 
portion of  their  revenue,  they  will  be 
particularly  hard  hit.  Some  will  be 
forced  to  close  altogether.  Hospitals  in 
rural  areas  are  few  and  far  between.  A 
hospital  closing  affects  all  rural  resi- 
dents in  the  vicinity,  not  just  seniors 
on  Medicare.  Under  the  GOP  plan, 
these  Americans  will  be  forced  to  drive 
further  to  the  nearest  hospital,  putting 
lives  at  risk. 

As  an  alternative  to  closing,  rural 
hospitals  could  turn  to  local  residents 
to  pay  more  for  services  or  to  pay  high- 
er taxes  to  subsidize  their  hospitals. 
So,  taxpayers  in  rural  America  will  be 
forced  to  pay  more  in  order  to  protect 
access  to  health  care  as  well  as  the 
quality  of  their  services.  Seniors  in 
rural  areas  already  have  a  limited 
choice  for  doctors  and  this  plan  will  re- 
sult in  fewer  doctors  accepting  Medi- 
care patients  or  doctors  charging  sen- 
iors more. 

Also  with  regard  to  rural  America 
and  agriculture,  there  are  several  pro- 
visions which  have  potential  hidden 
costs.  The  savings  from  the  Wetlands 
Reserve  Program,  for  example,  do  not 
continue  in  the  years  beyond  2002.  CBO 
anticipates  that  in  those  years,  the 
program  would  actually  be  more  expen- 
sive under  this  legislation  than  under 
current  law.  In  addition,  the  removal 
of  the  requirement  to  purchase  crop  in- 
surance will  expose  additional  farmers 
to  losses  from  poor  weather,  floods,  and 
other  natural  disasters.  In  the  past. 
Congress  has  responded  to  such  events 
with  supplemental  appropriations  for 
disaster  relief.  The  removal  of  the  crop 


insurance  requirement  provides  budget 
savings  for  reconciliation  but  under- 
mines a  key  element  of  last  year's  crop 
insurance  reforms,  which  were  in- 
tended to  end  the  temptation  for  Con- 
gress to  pass  costly  disaster  assistance 
bills.  If  our  past  experience  is  any 
guide,  the  end  result  will  be  even  high- 
er Federal  spending. 

I  am  also  deeply  dismayed  over  the 
$10.8  billion  cuts  in  student  loans,  most 
of  which  will  come  out  of  students"  and 
parents"  pockets  through  higher  inter- 
est payments.  Each  school  would  be  re- 
quired to  pay  a  0.85  percent  fee  on  the 
amount  of  Federal  loans  made  for  stu- 
dents attending  the  school.  This  would 
undoubtedly  be  passed  on  to  the  stu- 
dents in  some  form.  It  would  cap  the 
direct  lending  program  at  20  percent  of 
student  loan  volume.  Rather  than  sav- 
ing money,  this  change  would  only 
produce  paper  savings  as  a  result  of 
new  scoring  rules  adopted  by  the  ma- 
jority. 

Mr.  President,  in  this  Nation,  we 
have  prided  ourselves  on  the  quality 
and  accessibility  of  our  system  of  high- 
er education.  Today,  through  student 
loans.  Pell  grants,  work-study,  and 
other  programs,  virtually  every  person 
who  wants  to  attend  college  is  able  to 
do  so.  We  have  made  the  correct  deci- 
sion that  economic  circumstances 
should  not  prevent  a  bright,  young 
mind  from  being  able  to  obtain  a  col- 
lege degree  if  that  is  what  they  want  to 
pursue.  Why  on  Earth  would  we  want 
to  retreat  from  that  commitment  by 
making  higher  education  less  acces- 
sible to  millions  of  academically  quali- 
fied students?  The  bottom  line  is  that 
to  the  vast  majority  of  families  who 
depend  on  student  loans  to  pay  tuition, 
slashing  student  loans  will  mean  the 
difference  between  enrolling  their  chil- 
dren in  college  and  not  sending  them. 

Finally.  Mr.  President,  I  want  to  dis- 
cuss my  concerns  over  the  changes  to 
the  earned  income  tax  credit,  which 
former  President  Reagan  once  de- 
scribed this  way:  "The  EITC  is  the  best 
anti-poverty,  the  best  pro-family,  the 
best  job-creation  measure  to  come  out 
of  Congress."  Republicans  in  the  Sen- 
ate as  well  have  supported  the  EITC  for 
many  years. 

The  plan  before  us  dramatically  in- 
creases taxes  on  the  working  poor  by 
scaling  back  the  EITC  that  so  many 
Republicans  have  strongly  supported  in 
the  past.  The  plan  increases  taxes  by 
$43  billion  over  the  next  7  years.  This 
means  an  immediate  $281  average  tax 
increase  on  17  million  low-income 
American  taxpayers.  By  the  year  2005, 
21  percent  of  all  families  currently  eli- 
gible for  the  EITC  would  no  longer  be 
eligible.  While  its  supporters  praise 
hard  work  and  self-reliance,  their  plan 
will  make  life  more  difficult  for  mil- 
lions working  in  demanding,  low-pay- 
ing jobs. 

In  1993,  when  the  EITC  was  expanded, 
the    Treasury    Department    estimated 


that  approximately  374,700  Alabama 
families  would  qualify  for  a  financial 
break  under  the  plan.  Actually,  almost 
388,000  families  ultimately  qualified 
under  the  EITC.  a  total  of  22  percent  of 
the  entire  returns  filed.  If  this  plan  is 
adopted,  these  hundreds  of  thousands 
of  families  and  millions  of  others 
acro^  the  country  will  see  this  benefit 
evaporate.  Approximately  17  million 
low-income  working  Americans  will 
see  aji  immediate  tax  increase  averag- 
ing $S02;  that  tax  increase  will  grow  to 
an  average  of  $471  per  year  by  2005. 
Treasury  Secretary  Robert  Rubin  has 
stated:  "Low-income  working  families 
will  $uffer  if  the  Senate  Finance  Com- 
mittee's cut  to  the  earned  income  tax 
credit  becomes  law.  It  is  fundamen- 
tally unwise  to  raise  income  taxes  on 
America's  working  families  while  high- 
income  taxpayers  are  receiving  the 
benefits  of  a  tax  cut." 

As  I  stated  before,  this  reconciliation 
package's  priorities  are  misplaced,  its 
effects  unfair,  and  its  assumptions  du- 
bious. In  its  current  form,  it  will  and 
should  be  vetoed.  We  should  and  will  be 
forced  to  start  over  after  the  veto.  It 
would  be  to  our  benefit  and  the  benefit 
of  the  American  people  to  return  this 
legislative  bitter  pill  back  to  its  con- 
tainer now  and  come  up  with  a  plan 
that  is  equitable  and  that  gets  the  job 
done  the  right  way. 

Mr.  EXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator ft-om  Nebraska. 

Mr.  EXON.  Mr.  President,  I  want  to 
take'  a  moment  from  our  time,  if  I 
might,  to  thank  both  my  friend  from 
AlabBJna  and  my  friend  from  Arkansas, 
who  preceded  the  Senator  from  Ala- 
bama^  for  excellent  remarks. 

The  Senator  from  Alabama  is  the 
former  chief  justice  of  that  State.  I 
have  served  with  the  distinguished 
Senator  from  Arkansas  since  1971  when 
we  both  were  elected  and  began  service 
to  our  States  as  Governors.  They  are 
extremely  talented  and  dedicated  peo- 
ple. I  want  to  thank  them  for  their  ex- 
cellent comments  to  try  and  recognize 
the  serious  problems  with  this  budget 
bill  that  I  addressed  at  some  length  at 
the  beginning  of  the  morning,  about 
10:30  this  morning. 

To  all  I  want  to  say  that  while  I  am 
disappointed  that  we  have  not  had  a 
single  vote  yet,  I  advise  all  that  some 
progress  is  being  made,  and  I  suspect 
that  In  the  possibly  not  too  distant  fu- 
ture we  may  have  some  kind  of  an  an- 
nouncement by  the  majority  leader  and 
the  minority  leader,  or  the  chairman  of 
the  Budget  Committee,  Senator  Do- 
MENIGI,  who  is  on  the  floor,  and  we  can 
maybe  move  more  progressively  ahead 
and  Btop  the  talking  and  start  the  vot- 
ing. 

I  thank  the  Chair. 

Mr.  INHOFE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  New  Mexico  yield  time? 

Mr.  DOMENICI.  Yes,  are  we  just 
open-ended  on  time? 


The  PRESIDING  OFFICER.  The  time 
is  off  the  resolution,  so  the  Senator  can 
yield  time. 

Mr.  DOMENICI.  Mr.  President,  how 
much  time  does  the  Senator  want? 

Mr.  INHOFE.  Three  minutes. 

Mr.  DOMENICI.  I  yield  3  minutes  to 
the  junior  Senator  from  Oklahoma. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma  is  recognized. 

Mr.  INHOFE.  Mr.  President,  I  thank 
the  Senator  from  New  Mexico  for  yield- 
ing. I  wanted  to  ask  a  question  of  the 
distinguished  Senator  from  Arkansas 
when  he  was  very  eloquently  express- 
ing his  position.  He  was  unable  to  yield 
to  me. 

What  I  was  going  to  ask  him  is,  I 
heard  him  state  several  times  on  the 
floor  of  this  body  the  tax  reductions 
that  took  place  under  the  Reagan  ad- 
ministration. There  is  a  fact  that  has 
to  be  stated  at  this  time,  every  time 
someone  talks  about  that,  and  that  is 
the  total  revenues  for  marginal  rates 
in  1980  amounted  to  $244  billion;  in  1990, 
from  the  marginal  rates  that  had  been 
decreased,  the  total  tax  amounted  to 
$466  billion.  In  other  words,  we  almost 
doubled  the  revenue  during  that  10- 
year  period,  and  what  happened  during 
that  period,  as  was  pointed  out  by  the 
Senator  from  Arkansas,  is  that  we  had 
the  most  significant  tax  reductions 
during  that  period  of  time.  In  other 
words,  we  increased  revenue  by  reduc- 
ing taxes,  and  that  has  gotten  lost  in 
this  debate  somehow. 

Then  another  observation  I  had  after 
listening  to  the  Senator  from  Arkansas 
was  that  those  same  individuals  who 
are  fighting  the  tax  reduction  that  we 
are  proposing  in  this  resolution  are  the 
same  ones  that  supported  the  largest 
tax  increase  in  the  history  of  America, 
as  it  was  characterized  by  not  a  con- 
servative Republican.  Jim  Inhofe,  but 
by  the  chairman  of  the  Senate  Finance 
Committee  in  1993:  The  Clinton  tax  in- 
crease was  the  largest  single  tax  in- 
crease in  the  history  of  America  or  the 
history  of  public  finance. 

Who  are  the  ones  who  voted  for  that? 
Those  individuals  who  voted  for  that 
tax  increase  were  the  big  spenders  as 
ranked  by  the  National  Taxpayers 
Union,  National  Tax  Limitation  Com- 
mittee and  all  of  the  other  organiza- 
tions that  ranked  big  spenders  in  Con- 
gress. 

So  you  had  the  big  spenders  who  were 
for  a  tax  increase  at  that  time.  All  we 
are  trying  to  do  is  say,  "Mr.  President, 
you  made  a  mistake  back  in  1993  by 
passing  a  big  tax  increase.  We  want  to 
repeal  some  of  that  tax  increase." 

So  the  same  individuals  that  are  op- 
posing our  reduction  in  taxes  now.  to 
give  some  of  the  taxes  back  to  individ- 
uals in  America,  are  the  ones  who  were 
supporting  a  major  tax  increase. 

The  last  thing  I  want  to  mention  is 
that  those  individuals  who  in  1993  sup- 
ported the  huge  tax  increases,  a  very 
large    percentage    of    them    are    not 


around  to  vote  today  because  those 
who  came  up  for  reelection  during  the 
1994  election,  when  that  was  the  major 
issue  in  their  campaign,  were  defeated. 
We  have  shown  that  with  charts  on  the 
floor  many  times  before. 

I  thank  the  Senator  for  yielding. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  EXON.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  ABRAHAM.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

fAr.  ABRAHAM.  Mr.  President,  I  ask 
unanimous  consent  that  the  pending 
Rockefeller  motion  and  the  amend- 
ment thereto  be  laid  aside  in  the  status 
quo  and  that  I  may  be  recognized  to 
offer  an  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDME.NT  NO.  2950 

(Purpose:  To  provide  for  beneficial^' 
incentive  programs) 

Mr.  ABRAHAM.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Michigan  [Mr.  Abraham] 
proposes  an  amendment  numbered  2950. 

At  the  end  of  chapter  6  of  title  VII.  insert 
the  following: 

SEC.    .  BENEFICIARY  INCENTIVE  PROGRAMS. 

(a)  Program  to  Collect  Information  on 
Fraud  and  abuse.— 

(1)  ESTABLISHME.NT  OF  PROGRAM.— Not  later 
than  3  months  after  the  date  of  the  enact- 
ment of  this  Act.  the  Secretary  of  Health 
and  Human  Services  (hereinafter  in  this  sec- 
tion referred  to  as  the  "Secretary")  shall  es- 
tablish a  program  under  which  the  Secretary 
shall  encourage  individuals  to  report  to  the 
Secretary  information  on  individuals  and  en- 
tities who  are  engaging  or  who  have  engaged 
in  acts  or  omissions  which  constitute 
grounds  for  the  imposition  of  a  sanction 
under  section  1128.  section  n28A.  or  section 
11286  of  the  Social  Security  Act.  or  who  have 
otherwise  engaged  in  fraud  and  abuse  against 
the  medicare  program  for  which  there  is  a 
sanction  provided  under  law.  The  program 
shall  discourage  provision  of.  and  not  con- 
sider, information  which  is  frivolous  or  oth- 
erwise not  relevant  or  material  to  the  impo- 
sition of  such  a  sanction. 

(2)  Payment  of  portion  of  amounts  col- 
lected.—If  an  individual  reports  informa- 
tion to  the  Secretary  under  the  program  es- 
tablished under  paragraph  (1)  which  serves  as 
the  basis  for  the  collection  by  the  Secretary 
or  the  Attorney  General  of  any  amount  of  at 
least  $100  (Other  than  any  amount  p)aid  ais  a 
penalty  under  section  1128B  of  the  Social  Se- 
curity Act),  the  Secretary  may  pay  a  portion 
of  the  amount  collected  to  the  individual 
(under  procedures  similar  to  those  applicable 
under  section  7623  of  the  Internal  Revenue 
Code  of  1986  to  payments  to  individuals  pro- 
viding information  on  violations  of  such 
Code). 
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(b)  Program  to  Collect  Information  on 
Program  Efficiency  — 

(1)  Establishment  of  program.— Not  later 
than  3  months  after  the  date  of  the  enact- 
ment of  this  Act.  the  Secretary  shall  estab- 
lish a  program  under  which  the  Secretary 
shall  encourage  individuals  to  submit  to  the 
Secretary  suggestions  on  methods  to  im- 
prove the  efficiency  of  the  medicare  pro- 
gram. 

(2)  Payment  of  portion  of  program  sav- 
ings.— If  an  individual  submits  a  suggestion 
to  the  Secretary  under  the  program  estab- 
lished under  paragraph  (1)  which  is  adopted 
by  the  Secretary  and  which  results  in  sav- 
ings to  the  program,  the  Secretary  may 
make  a  payment  to  the  individual  of  such 
amount  as  the  Secretary  considers  appro- 
priate. 

Mr.  ABRAHAM.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOMENICI.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOMENICI.  Mr.  President,  on 
our  time,  I  knov?  a  lot  of  Senators  are 
in  their  offices  and  are  wondering  what 
we  are  doing.  They  have  a  right  to 
wonder.  I  will  explain  that  we  had  an 
understanding  with  the  Democratic 
leadership  that  we  would  set  aside  in  a 
status  quo  the  previous  motion  to  re- 
commit and  the  amendment  to  it,  leave 
it  in  a  status  quo  format,  and  proceed 
to  another  amendment. 

The  other  amendment  is  the  amend- 
ment that  Senator  Abraham  offered.  It 
is  being  reviewed,  but  I  believe  we 
ought  to  proceed  with  it.  Why  are  we 
doing  this?  I  think  everyone  knows 
that,  since  shortly  before  noon,  we 
have  been  working  with  the  Demo- 
cratic leadership,  and  they  have  been 
working  very  hard,  from  what  I  can 
tell— and  I  truly  believe  that— to  see  if 
we  cannot  narrow  down  the  number  of 
amendments  and  establish  some  proc- 
ess which  will  be  more  orderly  than 
just  waiting  until  the  end  and  having 
hundreds  of  amendments  just  offered. 
We  are  working  on  that,  and  we  have 
not  yet  reached  an  agreement.  We  have 
agreed  to  take  up  the  Abraham  amend- 
ment in  the  normal  course.  We  will 
take  an  hour,  and  that  side  can  take 
what  time  they  need.  This  will  give  us 
some  time  to  further  our  negotiations, 
which  will  continue  in  a  very  lively 
manner. 

I  yield  the  floor. 

Mr.  FORD.  Will  the  chairman  of  the 
Budget  Committee  answer  a  question? 

Mr.  DOMENICI.  Of  course. 

Mr.  FORD.  As  I  understand  it,  we 
have  a  motion  before  the  Senate  and 
then  we  have  a  first-degree  amend- 
ment. We  do  not  have  an  amendment  in 
the  second  degree  here;  is  that  right? 

Mr.  DOMENICI.  We  have  a  motion  to 
recommit. 

Mr.  FORD.  And  then  we  have  an 
amendment    in    the    first    degree.    We 


have  used  up  all  of  the  time  allotted, 
unless  we  get  unanimous  consent  on 
both  of  those;  is  that  correct? 
Mr.  DOMENICI.  That  is  correct. 
Mr.  FORD.  We  have  set  both  of  those 
aside  in  this  agreement  here,  and  we 
have  an  amendment  in  the  first  degree. 
Mr.  DOMENICI.  Which  is  totally  sep- 
arate and  distinct,  yes. 

Mr.  FORD.  Now,  this  ajnendment  has 
2  hours.  At  the  end  of  the  2-hour  pe- 
riod, an  amendment  in  the  second  de- 
gree, which  would  have  an  hour,  would 
be  in  order;  is  that  right? 

Mr.  DOMENICI.  Correct. 

Mr.  FORD.  I  thank  the  Senator. 

Mr.  EXON.  Will  the  Budget  Commit- 
tee chairman  yield  for  a  further  ques- 
tion? 

Mr.  DOMENICI.  Sure. 

Mr.  EXON.  If  I  have  understood  what 
you  have  said,  this  is  a  Republican 
amendment,  and  1  hour  is  allocated  on 
that  side  and  1  hour  on  this  side.  If  this 
side  of  the  aisle  only  uses  5,  10,  15,  or  20 
minutes,  then  we  would  only  be 
charged  with  that  on  our  total  10-hour 
allotment;  is  that  correct? 

Mr.  DOMENICI.  The  Senator  is  cor- 
rect. 

The  PRESIDING  OFFICER.  That  is 
not  correct. 

Mr.  DOMENICI.  What  would  happen. 
Senator,  is  1  hour  and  10  minutes  is 
charged  against  the  bill  if  you  use  10 
minutes  and  we  start  from  that  point 
to  allot  time  again;  if  you  used  an  hour 
and  we  use  10  minutes,  1  hour  and  10 
minutes  would  be  charged  against  the 
total  hours  of  the  bill  and  we  start 
from  that  new  point. 

That  is  no  different  than  it  has  been 
forever. 

The  PRESIDING  OFFICER.  The  time 
is  divided  equally  in  that  case. 

Mr.  DOMENICI.  Thereafter,  the  time 
is  divided  equally. 

The  PRESIDING  OFFICER.  The  time 
is  allocated  equally. 

Mr.  DOMENICI.  That  is  a  different 
way  of  saying  what  I  said. 

Mr.  FORD.  Mr.  President,  the  ques- 
tion is.  What  happens  if  the  Democrats 
just  take  10  minutes?  They  lose  half  of 
50  minutes,  which  is  25  minutes? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky  is  correct. 

Mr.  FORD.  So  we  are  caught  in  the 
dilemma  here  now  that  if  the  Repub- 
licans take  a  full  hour  and  we  do  not 
take  but  say  10  minutes,  then  we  lose 
25  minutes  of  which  they  could  get  on 
the  next  amendment. 

It  seems  like  there  ought  to  be  some 
other  way.  If  we  did  not  want  to  use 
our  time  or  the  Republican  side  did  not 
want  to  use  their  time,  we  could  save 
that  for  an  amendment  we  would  like. 
But  the  rules  are  the  rules,  and  I  un- 
derstand. 

Mr.  DOMENICI.  Maybe  I  ought  to 
clarify  it. 

I  think  I  expressed  it  my  way  but  I 
would  rather  express  it  this  way:  It  has 
been  the  rule  since  we  had  reconcili- 


ation on  the  floor  in  the  Senate  that 
whatever  amount  of  time  is  used  on  an 
amendment  by  both  sides  is  charged 
equally  to  both  sides. 
Is  that  not  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  DOMENICI.  I  told  that  to  the  dis- 
tinguished Senator  yesterday.  We  were 
discussing  it.  We  are  not  changing  a 
thing  here.  The  shoe  is  on  both  sides. 
Sometimes  it  works  the  other  way.  It 
has  worked  both  ways  in  the  times  I 
have  managed  the  bills. 

It  will  come  out  all  right  in  the  end. 
You  will  have  your  amendments,  from 
what  I  can  tell.  We  can  use  more  time 
this  way. 

Mr.  EXON.  If  I  might  just  add  some 
editorial  comment  here,  the  problem 
that  we  have  is  that  at  9  o'clock  this 
morning  I  was  in  the  first  meeting.  We 
have  been  meeting  and  talking  and  ad- 
vising and  cajoling  now  going  on  al- 
most 12  hours. 

The  point  I  make  is  that  I  think  it  is 
time  we  start  voting.  I  simply  say  that 
the  delaying  tactics  thus  far  are  just 
cutting  down  the  time  that  I  think  we 
would  like  to  use  on  this  side  of  the 
aisle  on  several  very  key,  very  impor- 
tant amendments. 

I  am  not  saying  that  the  amendment 
being  offered  by  the  Senator  from 
Michigan  is  not  an  important  one.  It 
probably  is.  But  compared  with  the 
many  amendments  we  have  ready  to 
offer  and  want  to  vote  on  this  side — an- 
other way  of  saying  this.  I  am  very 
much  disturbed  by  the  fact  we  are  con- 
tinuing to  use  up  the  time. 

We  only  have  a  total  of  20  hours  to 
debate  the  most  far-reaching  reconcili- 
ation bill,  maybe  the  most  far-reaching 
bill  that  has  ever  been  presented  to  the 
U.S.  Senate,  when  you  consider  all  of 
its  implications. 

I  recognize  we  may  be  playing  by  the 
rules  but  the  rules  in  this  particular 
instance  might  not  be  fair.  I  appeal 
once  again  as  one  who  has  worked  on 
this  all  day  long,  I  wish  we  could  start 
voting  up  or  down  on  the  important 
amendments. 

I  do  not  believe  that  we  should  or 
could  under  the  dictates  of  the  20-hour 
maximum  limit,  that  we  should  be  tak- 
ing an  hour  on  each  side  to  debate  the 
amendment  that  is  being  offered  by  the 
Senator  from  Michigan.  It  may  be 
something,  when  I  know  more,  that  I 
will  fully  vote  for. 

I  think  time  is  wasting  and  I  wanted 
to  make  that  point.  I  yield  the  floor. 

Mr.  DOMENICI.  I  just  want  to  say  I 
think  we  have  explained  that  we  are 
using  the  time  usefully.  We  are  using 
the  time  usefully  to  try  to  make  a  bet- 
ter arrangement  for  the  rest  of  the  bill. 
We  ought  to  be  through  with  that  soon. 

Mr.  ABRAHAM.  Mr.  President,  I  have 
sent  an  amendment  to  the  desk  which 
has  been  read. 

Mr.  President,  the  savings  necessary 
to  rescue  the  Medicare  Program  from 


bankruptcy  will  not  be  found  solely 
through  eliminating  waste,  fraud  and 
abuse.  Nevertheless,  I  believe  it  is  in- 
cumbent upon  us  to  diligently  pursue 
and  root  out  every  vestige  of  ineffi- 
ciency in  the  system. 

Therefore,  I  am  offering  this  amend- 
ment which  I  think  will  produce  addi- 
tional vigilance  in  the  ballots  against 
Medicare  waste  and  fraud.  This  amend- 
ment calls  on  the  Secretary  of  Health 
and  Human  Services  to  establish  pro- 
grams that  enlist  Medicare  bene- 
ficiaries in  our  efforts  to  eliminate 
waste,  fraud  and  abuse  in  the  Medicare 
system. 

These  beneficiary  incentive  pro- 
grams, as  they  would  be  called,  would 
come  in  two  forms:  One  program  would 
reward  individuals  who  report  fraudu- 
lent activities;  the  other  program 
would  reward  individual  beneficiaries 
for  suggestions  they  make  which  result 
in  greater  efficiency  and  overall  sav- 
ings to  the  program. 

The  Secretary  of  Health  and  Himian 
Services  would  be  responsible  for  set- 
ting up  each  program  and  for  providing 
financial  remuneration  to  those  indi- 
viduals reporting  instances  of  tangible 
fraud  and  waste. 

The  Senate  Finance  Committee's  rec- 
onciliation package  currently  does  not 
contain  a  beneficiary  incentive  pro- 
grams or  provision.  The  amendment  I 
offer  would  include  in  the  Senate  rec- 
onciUation  bill  language  which  is  simi- 
lar to  that  currently  in  the  House  pro- 
posal. 

It  U  difficult  to  explain  to  Medicare 
beneficiaries  why  dramatic  changes  in 
the  program  are  necessary  to  keep  it 
from  going  bankrupt  when  many  of 
these  same  individuals  have  firsthand 
experience  with  waste  and  fraud  in  the 
system. 

Indeed,  Mr.  President,  in  my  own 
State  we  recently  had  an  incident 
where  a  Congressman  had  a  constitu- 
ent qome  to  him  with  an  overcharging 
of  something  in  the  vicinity  of  $400,000 
that  was  made  in  error.  Nevertheless, 
it  ha£  been  paid. 

Thpse  kind  of  circumstances  make  at 
least  my  constituents  who  are  part  of 
the  Medicare  Program  frustrated, 
angry,  and  especially  concerned  when 
they,  hear  about  changes  we  are  mak- 
ing iai  the  program.  They  do  not  want 
to  seie  us  just  address  the  growth  issues 
or  just  the  solvency  issues.  They  also 
wantj  us  to  address  the  problems  they 
see  every  day  with  fraud,  waste,  and 
abuse  in  the  program. 

That,  in  my  judgment,  has  to  be  ad- 
dressed in  our  bill.  That  is  why  I  of- 
fered this  amendment. 

If  our  efforts  at  Medicare  reform  are 
to  succeed  we  must  demonstrate  our 
seriousness  about  ending  these  abuses. 
I  believe  enlisting  the  aid  of  Medicare 
beneficiaries,  showing  our  resolve  to 
combat  the  problem  can  prove  to  be  a 
valuable  asset  in  exposing  and  elimi- 
nating waste  and  fraud  from  the  sys- 
tem.i 


Just  to  clarify,  Mr.  President,  my 
amendment  authorizes  the  Secretary  of 
HHS  to.  within  3  months,  establish  two 
separate  programs,  one  which  would 
basically  be  called  a  beneficiary  incen- 
tive program  designed  to  allow  seniors 
to  report  fraud,  waste  and  so  on.  and  if 
the  fraud  is  significant,  allow  the  Sec- 
retary to  provide  a  financial  reward  to 
the  individual  who  reports  it. 

The  second  program,  also  designed  to 
allow  Medicare  beneficiaries  to  benefit 
from  ideas  and  suggestions  in  improv- 
ing the  program,  would  provide  Medi- 
care beneficiaries  awards  for  providing 
us  with  recommendations  specifically 
to  the  Secretary  of  HHS  for  improve- 
ments to  the  Medicare  Program  by  way 
of  promoting  greater  efficiency.  Once 
again,  if  the  savings  are  significant, 
the  Secretary  of  HHS  may  provide  a  fi- 
nancial award  to  the  individual  whose 
recommendation  was  submitted. 

Mr.  President,  we  are  addressing  the 
growth  of  Medicare  and  its  expense  in 
many  different  ways  in  this  legislation. 
I  think  a  key  component  in  the  long- 
term  control  of  those  costs  has  to  be 
ferreting  out  this  abuse  and  waste. 

I  believe  this  amendment,  as  part  of 
a  package  of  similar  reform,  can  make 
a  significant  impact  in  reducing  those 
kind  of  costs  that  stem  from  either  in- 
efficiencies in  the  program  or  fraud  or 
mismanagement  in  the  program. 

I  am  pleased  to  offer  this  amendment 
tonight  and  I  urge  my  colleagues  to 
support  the  amendment. 

Mr.  EXON.  Mr.  President,  I  yield  10 
minutes  to  the  Senator  from  Califor- 
nia. 

Mrs.  FEINSTEIN.  Mr.  President,  all 
day  I  have  listened  attentively  to  both 
sides  of  this  debate.  Increasingly,  I 
have  grown  deeply  saddened  because  I 
see  the  polarization  that  is  taking 
place  between  the  two  sides  of  the 
aisle.  I  tried  to  reflect  on  the  profound 
impact  this  bill  will  have  on  people, 
specifically,  the  32  million  people  in 
the  State  of  California. 

In  a  sense,  it  is  ironic  that  this  bill  is 
called  a  "reconciliation"  bill,  for  in  re- 
ality, other  than  in  Washington-speak, 
it  is  far  from  a  reconciliation  that  we 
have  here  on  the  floor  today. 

If  one  just  looks  at  the  size  of  the 
Medicaid  and  Medicare  cuts,  one  can- 
not help  but  be  staggered  by  what  its 
impact  will  likely  be.  Overall,  the  $450 
billion  cut  in  Medicaid  and  Medicare 
would  affect  my  State  of  California  to 
the  tune  of  $54  billion  in  losses  during 
the  next  7  years.  That  breaks  down  as 
$36  billion  in  Medicare  cuts  and  $18  bil- 
lion in  Medicaid  cuts.  Those  cuts  will 
have  an  enormous  impact  on  the  people 
of  California. 

Let  me  give  you  an  example  of  this 
bill's  harsh  consequences.  In  Califor- 
nia, 15  percent  of  the  current  Medicare 
recipients  are  also  receiving  Medicaid. 
That  is  540.000  of  the  poorest  seniors  in 
the  State  of  California.  They  need  Med- 
icaid to  meet  their  Medicare  premiums 


and  copayments.  Premiums  are  being 
doubled  and,  under  the  bill,  they  will 
not  have  the  assistance  of  Medicaid. 
What  is.  obviously,  the  likely  result? 
Without  Medicaid  to  assist  these  sen- 
iors meet  their  payments,  many  will 
lose  their  benefits  and  be  placed  at 
higher  risk. 

Further,  for  people  suffering  with 
HTV/AIDS,  Medicaid  is  the  most  impor- 
tant program  in  the  Nation.  With  these 
Medicaid  cuts,  what  happens?  It  puts 
added  stress  on  the  public  hospital,  the 
county  hospitals,  in  the  State. 

So  let's  turn  and  look  and  see  what  is 
happening  to  the  county  hospital.  In 
the  58  counties  of  my  State,  county 
hospitals — like  San  Francisco  General 
in  San  Francisco  or  Martin  Luther 
King,  Jr..  General  in  Los  Angeles,  will 
lose  an  estimated  $150  million  over  the 
next  7  years. 

Now  let's  turn  to  the  great  teaching 
hospitals  in  my  State.  The  University 
of  California  system  is  a  great  system, 
probably  the  best  in  the  world,  with 
five  great,  major  teaching  hospitals. 
They  are  projected  to  lose  $444  million 
over  the  next  7  years. 

In  a  letter  from  the  university  sys- 
tem, they  inform  me  that,  for  the  first 
time  in  history,  the  University  of  Cali- 
fornia's teaching  hospitals  will  go  into 
deficit. 

Great  teaching  hospitals  going  into 
deficit. 

Public  hospitals  not  being  able  to 
keep  up. 

Medicaid  cuts  that  will  prevent  the 
poorest  in  our  Nation  from  being  able 
to  use  Medicare. 

I  really  had  to  ask  myself  the  ques- 
tion—is it  really  necessary  to  do  it  this 
way?  This  is  where  the  bill  becomes,  I 
must  honestly  say.  immoral.  Because 
the  answer  to  the  question  has  to  be, 
no,  it  is  not  necessary. 

When  you  add  it  all  up.  you  know 
that  these  cuts  are  as  deep  as  they  are 
for  one  reason,  and  one  reason  alone — 
to  provide  an  enormous  tax  cut  in  this 
bill,  while  the  poor  get  hit  hard  by  the 
changes  in  the  earned  income  tax  cred- 
it. 

I  am  one  Democrat  who  supports  a 
cut  in  capital  gains,  but  not  on  the 
backs  of  poor  people.  It  is  simply  not 
what  we  are  supposed  to  do — either 
party.  Republican  or  Democrat. 

I  have  a  basic  philosophical  belief. 
What  Government  should  do  is  those 
things  that  the  private  sector  cannot 
do.  So  Medicare  and  Medicaid  are  an 
important  part  of  that  philosophy.  To 
take  these  deep  cuts  at  this  time,  all  at 
once,  without  any  hearings  or  full 
knowledge  of  how  these  cuts  will  fall? 
What  does  happen  to  the  five  great 
teaching  hospitals? 

When  do  they  have  a  chance  to  give 
testimony  and  indicate  what  they  can 
or  what  they  cannot  save?  What  does 
happen  to  540,000  seniors  who  depend 
upon  Medicaid  to  make  their  Medicare 
premium  and  copayments?  What  hap- 
pens to  them?  We  have  not  discussed  it. 
Nobody  knows. 
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What  happens  to  the  county  hos- 
pitals, already  cut  deeply,  the  major 
providers  of  indigent  care  in  many 
areas  across  California?  The  DSH  pay- 
ments are  not  going  to  be  enough. 
What  happens  to  the  affected  AIDS/HIV 
community,  more  dependent  on  Medic- 
aid than  any  other  single  program? 

These  are  questions  that  deserve  a 
hearing.  These  are  questions  that  de- 
serve the  wisdom  of  both  parties  sit- 
ting down  and  working  it  out. 

Mr.  President.  I  am  delighted  to  see 
the  Senator  from  Arizona  in  the  chair, 
because  we  just  had  an  example  of 
where  we  can  work  together.  He  and  I 
both  know  that  the  majority  leader, 
and  you  as  a  major  author,  did  not 
have  to  compromise  on  the  Jerusalem 
bill  we  recently  considered  on  the 
floor. 

You  had  the  votes  to  do  it  without  it. 
And,  yet.  your  feeling  was— and  I  think 
correctly  so — that  it  would  be  a  better 
bill,  with  less  divisiveness,  if  we  sat 
down  and  tried  to  work  out  our  dif- 
ferences. And.  Mr.  President,  you  and  I 
and  others  sat  down  at  least  twice  and 
we  worked  out  our  differences  and  we 
were  able  to  produce  a  bill  that  got  all 
but  five  votes  in  this  esteemed  body. 

I  really  think  that  is  the  way  our 
people — those  people  who  elected  us — 
think  that  is  what  they  elected  us  to 
do.  They  didn't  elect  us  to  be  so  par- 
tisan that  we  drive  a  divisive  wedge 
into  two  of  the  most  important  pro- 
grams. Medicaid  and  Medicare,  that 
touch  human  lives  in  this  country. 

I  will  tell  you  honestly— God  strike 
me  dead  if  it  is  wrong — I  do  not  know 
how  the  State  of  California  is  going  to 
cope  with  these  cuts.  They  are  deep, 
they  are  wide  and  they  are  enormous 
for  a  State  that  has  a  growing  poor 
population,  that  is  the  site  of  40  per- 
cent of  all  of  the  foreign  born,  that  has 
more  illegal  immigrants  in  it  than  all 
the  other  States,  combined,  and  has 
probably  the  largest  number  of  needy 
people. 

We  recently  considered  welfare  re- 
form on  the  Senate  floor.  I  voted  for 
welfare  reform,  yet  welfare  reform  is  a 
$7  billion  cut  to  California— no  ques- 
tion—by any  independent  analyses.  I 
voted  for  it  because  I  felt  there  was  a 
redeeming  value  in  making  the  nec- 
essary changes  and  moving  off  chronic 
dependency. 

Yet.  how  can  I  vote  for  this  budget 
bill   and  show   up  back   in   California 
when  I  know  the  reason  the  cuts  are  so 
deep  is  simply  to  give  a  tax  cut? 
Who  benefits? 

My  husband  is  a  merchant  banker. 
He  deals  in  this  kind  of  financial  area. 
He  would  love  to  have  a  capital  gains 
cut.  He  pays  major  income  taxes.  They 
went  up  in  1993.  just  like  275,000  other 
families  out  of  13  million  taxpayers  in 
the  State  of  California. 

But  does  he  want  to  get  a  capital 
gains  cut  under  these  conditions?  Any- 
body can  call  him  and  he  will  say  no.  It 


is  morally  wrong.  It  is  not  right  to  do 
it  this  way.  And  that  is  the  gut-level 
problem  that  I  have  with  this  bill  that 
so  saddens  me. 

The  Republican  Party  has  been 
known  as  the  party  that  is  most  con- 
cerned about  the  national  debt.  True, 
we  have  a  national  debt  of  $4.9  trillion, 
which  has  developed,  largely,  over  the 
past  25  years.  But  this  budget  bill  will 
add  to  the  deficit  over  its  7  years. 
Under  this  bill,  the  Nation's  debt  will 
increase  by  about  5670  billion  over  the 
next  7  years— about  $245  billion  more 
than  if  no  tax  cut  is  enacted.  This  is 
not  fiscally  responsible  action. 

Further,  I  recently  learned  that  June 
O'Neill  of  the  Congressional  Budget  Of- 
fice reports  that,  if  off-budget  items, 
such  as  Social  Security,  where  not  in- 
corporated into  the  deficit  calculation, 
the  budget  would  show  a  $105  billion 
deficit  in  2002  under  the  Republican 
leadership's  plan,  not  the  balanced 
budget  they  claim.  Now  is  not  the  time 
for  an  excessive,  and  misdirected,  tax 
cut. 

The  current  deficit  is  $160  billion  and 
that  is  too  high  and  needs  to  be  elimi- 
nated. But  the  deficit  has  been  as  high 
as  $290  billion  only  a  few  years  ago. 
True,  the  deficit  picks  up  in  the  out- 
years  of  this  decade.  And  true.  Medic- 
aid and  Medicare  are  partially  respon- 
sible for  it  and  need  to  be  changed. 

I  will  support  changes  in  these  pro- 
grams, like  an  age  of  eligibility 
change.  I  will  support  means  testing  of 
premiums,  not  because  I  want  to,  but 
because  I  believe  it  has  to  be  done. 

,But  to  take  the  cuts  this  way,  for  the 
purpose  of  being  able  to  rationalize  a 
tax  cut  directing  billions  to  the  invest- 
ment banker  types  of  this  country,  is 
absolutely  wrong.  It  is  morally  wrong. 
And  to  go  back  to  California  and  tell 
senior  citizens,  some  of  whom,  in  my 
State  are  eating  dog  food— true  story, 
eating  dog  food,  and  using  Medicaid  to 
pay  their  premiums,  is  something  I 
cannot  accept.  The  lower  you  are  on 
the  economic  ladder  the  more  difficult 
it  is. 

I  am  sure  I  have  exceeded  my  time.  I 
apologize.  I  got  a  bit  wound  up.  But  I 
think  it  suffices  to  say  that  I  do  not 
know  how  anyone  can  vote  for  this  bill 
and  return  to  their  people  and  say. 
"You  are  not  going  to  be  hurt  by  it."  I 
know  I  cannot. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

Mr.  EXON.  Mr.  President,  I  want  to 
thank  my  friend  and  colleague  from 
the  State  of  California  for  a  very  excel- 
lent statement,  and,  as  usual,  she  puts 
it  into  perspective  so  we  can  all  under- 
stand it.  I  think  the  personal  remark 
that  she  made  with  regard  to  her  hus- 
band should  set  the  tone  of  understand- 
ing that  I  think  is  very  lacking  on  the 
budget  reconciliation  document  that 
we  have  been  addressing  and  that  I  ad- 


dressed along  similar  lines  this  morn- 
ing. 

Mr.  President,  I  would  simply  like  to 
say  that,  subject  to  their  recognition 
by  the  Chair,  I  yield  10  minutes,  first 
to  the  Senator  from  Nebraska,  Senator 
Kerrey,  and  followed  by  that  10  min- 
utes to  the  Senator  from  Arkansas. 
Senator  Pryor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska  is  recognized  for  10 
minutes. 

Mr.  KERREY.  I  thank  the  Chair. 

Mr.  President,  several  Members,  Re- 
publicans and  Democrats,  have  come  to 
the  floor  and  have  decided  to  use  the 
bipartisan  Entitlement  Commission- 
actually  established  by  President  Clin- 
ton last  year— as  either  the  basis  for 
supporting  the  reconciliation  agree- 
ment or  the  basis  for  opposing  it.  My 
opposition  I  must  say  is  reluctant.  I 
would  love  to  be  able  to  join  with  Sen- 
ator Gregg,  Senator  Simpson,  and  oth- 
ers who  participated  in  this  effort  and 
understand  that  the  severity  of  the 
long-term  problems  with  entitlements 
is  not  just  Medicare  and  Medicaid,  and 
other  entitlements,  but  the  big  one. 
Social  Security.  The  long-term  prob- 
lem is  not  something  that  we  can  af- 
ford to  put  off.  Every  year  that  we  wait 
the  problem  gets  worse. 

All  of  us  who  look  at  the  situation  of 
retirement  understand  that  the  sooner 
you  begin  to  plan  the  less  you  have  to 
put  away. 

So  those  that  say  we  will  wait  until 
1997  to  deal  with  Social  Security  are 
not  doing  beneficiaries  any  favor.  The 
longer  we  wait  the  more  severe  the 
problem  is.  and  the  more  the  severe  the 
adjustments  we  have  to  make.  And  we 
should  recognize  that  when  you  are 
dealing  with  retirement  or  with  health 
care,  if  there  is  a  requirement  to  save 
money  and  accumulate  reserves,  as 
there  is  with  our  trust  funds,  that  you 
have  to  do  it  over  a  prolonged  period  of 
time. 

Mr.  President,  the  reconciliation 
agreement  does  not  solve  that  long- 
term  problem.  The  appropriated  ac- 
counts this  year  are  about  26  percent  of 
the  whole  budget  at  the  end  of  the  7- 
year  period.  We  are  seeing  a  decrease  in 
the  appropriated  accounts — a  continu- 
ation. I  mean  it  is  the  most  dramatic 
chart  that  we  have  in  the  entitlement 
report.  I  commend  it  to  colleagues  who 
are  interested  in  it.  because  when  you 
get  to  the  back  and  see  what  Senator 
Danforth.  I.  and  Senator  Simpson  rec- 
ommended you  can  see  that  you  are 
dealing  with  real  tough  choices. 

So  I  am  not  objecting  to  making 
tough  choices.  I  am  not  objecting  to 
saying  that  I  will  cast  a  vote  for  some- 
thing that  might  be  unpopular.  I  am 
not  going  to  criticize  the  Republicans, 
for  example,  for  choosing  to  increase 
the  eligibility  age.  I  think  it  has  to  be 
increased.  But  what  we  observe  is  a 
long-term  problem.   Again,   when  you 


say  long-term  problem  the  presump- 
tion is  that  we  can  wait  a  long  time  be- 
fore we  deal  with  it.  You  cannot  be- 
cause the  longer  you  wait  the  more  se- 
rious the  issue  becomes. 

Mr.  President,  I  want  Members  to  un- 
derstand that  there  are  facts  here  in 
the  Entitlement  Commission  report,  as 
well  as  recommendations  in  the  Enti- 
tlement Commission,  that  I  believe 
need  to  be  considered.  I  regret  the 
President  did  not  take  those  rec- 
ommendations and  make  it  a  part  of 
his  budget.  I  think  we  would  be  in  a 
different  shape  right  now.  if,  in  fact, 
the  observations  of  the  recommenda- 
tions of  the  Entitlement  Commission 
were  accepted  by  the  administration. 
But  they  were  not.  But  there  is  still  bi- 
partisan support  for  action,  and  a  will- 
ingness to  risk  political  careers  using 
facts  and  using  the  truth,  and  hoping 
the  American  people  trust  that  we 
have  to  make  change. 

In  short.  Mr.  President,  the  goal  for 
us  in  this  exercise  cannot  just  be  to 
balance  the  budget  because,  if  all  we  do 
is  balance  the  budget,  we  have  other 
problems  that  will  still  need  to  be  ad- 
dressed. I  have  identified  a  second  one. 

The  second  one  is  the  growing  cost  of 
entitlements  as  a  percent  of  our  Fed- 
eral budget.  With  all  the  rhetoric  on 
both  sides  of  the  issue,  the  amount  of 
money  that  the  Congress  extracts  from 
the  U.S.  economy  has  remained  rel- 
atively constant  over  the  last  50  years. 
It  went  up  during  World  War  II,  and  it 
went  up  during  the  Vietnam  war.  but  it 
remained  roughly  19  percent  of  GDP.  It 
is  unlikely  that  is  going  to  change.  It 
is  likely  that  is  going  to  remain  the 
same  even  with  the  proposal  to  reduce 
taxe$  that  is  in  this  piece  of  legisla- 
tion. It  really  does  not  make  a  dent  in 
that.  You  are  still  going  to  be  pulling 
about  19  percent  of  GDP.  That  means 
the  more  that  we  allocate  for  man- 
dated programs  the  less  we  have:  not 
just  for  defense  but  for  nondefense  ap- 
propriations accounts.  It  severely  re- 
stricts our  ability  to  build  roads,  our 
ability  to  educate  our  people,  to  do 
training,  and  to  do  things  that  I  think 
Republicans  and  Democrats  can  agree 
need  to  occur. 

So  not  only  do  we  need  to  balance 
the  budget  but  we  need  to  interrupt 
this  trend  where  America  is  moving  in 
a  direction  which  our  Federal  Govern- 
ment is  moving  in— a  direction  of  be- 
coming an  ATM  machine.  Again,  time 
is  not  on  our  side.  You  may  say,  "Oh, 
my  gosh.  I  do  not  want  to  increase  the 
eligibility  age  because  that  will  make 
me  unpopular.  I  do  not  want  to  deal 
with  Social  Security  because  it  is  too 
controversial."  But  we  have  to. 

We  have  obligations  on  the  table 
right  now  that  we  cannot  meet.  We  can 
meet  them  over  the  next  5  or  6  years. 
We  are  not  going  to  be  able  to  meet 
them  long  term. 

The  flaw  in  the  Republican  proposal, 
in  my  opinion,  comes  from  the  need  to 


satisfy  a  relatively  small  number  of 
people  that  campaigned  on  a  promise 
to  reduce  taxes.  It  is  the  tax  cut  that 
makes  it  imperative  to  get  more  over 
the  short  term  and  less  over  the  long 
term.  That  is  why  I  think  this  thing 
may  have  run  aground.  But  Americans 
should  not  suffer  under  the  illusion 
that  there  is  an  absence  of  bipartisan 
willingness  to  look  at  the  future,  and 
say,  "We  are  going  to  change  our  laws 
so  as  to  change  that  future."  Not  only 
should  we  be  moving  toward  the  bal- 
anced budget,  but,  second,  we  need  to 
get  consensus  that  we  are  going  to  cap 
all  entitlement  programs  at  a  fixed 
percent  of  our  budget — 64  percent  this 
year.  I  would  be  thrilled  to  get  an 
agreement  on  70  percent  instead  of  the 
74  percent  that  it  is  going  to  be  in  the 
year  2002. 

Third,  Mr.  President,  I  have  strong 
objections  to  this  proposal  because  in- 
stead of  building  a  new  safety  net  for  a 
changed  economy,  which  I  think  we 
need,  we  are  saying  as  businesses  are 
downsized  they  become  more  produc- 
tive, and  more  competitive.  But  as 
they  do  it  dictates  that  we  examine  our 
safety  net  and  build  a  different  one.  I 
think  on  the  top  of  the  list,  if  you  are 
trying  to  rebuild  a  safety  net,  is  to 
change  the  way  we  establish  eligibility 
for  health  insurance  in  this  country. 
And  rather  than  saying  we  are  going  to 
just  change  Medicare  and  reform  Medi- 
care, we  ought  to  be  reforming  Medi- 
care, Medicaid,  the  Income  tax  deduc- 
tion, and  the  VA  system — establishing 
a  simplified  system  of  eligibility  say- 
ing, if  you  are  an  American  and  a  legal 
resident,  you  are  in  but  you  have  to 
participate  personally  in  controls.  We 
are  not  going  to  subsidize  you.  if  you 
do  not  need  to  be.  We  have  to.  rather 
than  block  granting  for  budgetary  rea- 
sons, have  a  new  safety  net. 

If  we  want  to  remain  an  aggressive 
market  economy  where  our  businesses 
have  an  incentive  to  maintain  their 
productive  edge,  we  have  to  have  a 
safety  net  that  enables  people  when 
they  find  themselves  out  of  work  to 
still  know  that  they  have  health  insur- 
ance, and  still  know  that  they  are 
going  to  be  able  to  pay  the  medical 
bills. 

I  was  down  in  Texas  over  the  week- 
end and  discovered  in  the  State  of 
Texas,  a  relatively  conservative  State, 
that  50  percent  of  all  babies  delivered 
in  the  State  of  Texas  are  paid  for  by 
Medicaid— Medicaid.  Mr.  President. 
This  is  supposed  to  be  a  poverty  pro- 
gram, and  it  is  supposed  to  be  a  mini- 
mal safety  net. 

The  reason  that  it  is  Increasingly 
being  used  by  working  people  is  that 
we  do  not  have  a  very  good  and  a  very 
flexible  program.  We  are  saying,  as 
many  Republicans  have  come  to  the 
floor  and  said,  there  is  something 
wrong  when  I  have  working  people 
without  insurance  paying  a  2.9  percent 
payroll   tax  to  fund  health  care  pro- 


grams for  some  that  can  afford  to  pay 
the  bills.  There  is  something  wrong 
with  that. 

But  to  reconstruct  the  health  care 
safety  net,  we  cannot  just  adjust  the 
payment  system  in  Medicare.  We  can- 
not just  block  grant  Medicaid.  We 
ought  to  be  saying  let  us  re-establish  a 
fundamentally  different  way  of  becom- 
ing eligible  for  health  care,  and  then 
let  us  make  sure  subsidies  go  to  those 
who  need  it,  and  make  sure  we  provide 
people  with  the  basis  as  well,  as  both 
Republicans  and  Democrats  have 
talked  about,  and  accumulating  the  re- 
sources to  be  able  to  pay  for  it. 

Mr.  President,  if  this  proposal  in  ad- 
dition to  balancing  the  budget  fixes  the 
cost  of  entitlements,  instead  of  the  Re- 
publicans looking  across  the  aisle  and 
saying  we  are  in  the  majority,  we  have 
looked  at  this  Entitlement  Commis- 
sion report,  we  agree,  we  have  to  con- 
trol the  cost  of  entitlements,  here  is 
the  proposal  to  fix  it — if  the  Repub- 
licans had  said  we  now  come  to  the 
table  in  an  understanding  that,  as  well 
as  the  market  working  right  now  to 
control  the  cost  of  health  care,  there 
are  some  Individuals  that  are  not  going 
to  be  able  to  purchase  it,  that  is  the 
basis  for  Republicans  supporting  Medi- 
care. 

We  understand  that  after  65,  a  lot  of 
people  cannot  afford  to  pay  the  bills 
because  health  care  gets  more  expen- 
sive. Well,  if  it  is  true  for  75-year-old 
people,  it  is  also  true  for  25-year-old 
people  in  the  work  force.  We  ought  not 
just  be  changing  Medicare  to  save 
money.  We  ought  to  reform  our  health 
care  system  so  that  every  single  Amer- 
ican knows  with  certainty  they  are 
going  to  be  covered. 

If  the  Republican  proposal  did  those 
three  things  at  a  minimum,  then  I 
would  be  standing  here  as  a  Democrat 
supporting  it.  I  would  love  to  be  able  to 
get  to  that  point.  I  know  there  are 
many  people  on  the  other  side  of  the 
aisle  very  uncomfortable  with  the  tax 
cuts,  very  uncomfortable  in  particular 
with  the  Joint  Tax  Committee  that  has 
disclosed  to  Americans  that  every  sin- 
gle person  with  a  family  Income  of 
$30,000  or  under  is  going  to  have  a  tax 
increase.  I  know  they  are  not  com- 
fortable about  that  and  would  prefer  to 
have  it  changed.  I  know  they  under- 
stand that  the  entitlements  are  a  prob- 
lem, that  we  have  to  do  more,  not  less, 
if  we  expect  to  have  the  resources  to 
invest  in  our  future. 

I  know  there  is  the  basis  to  produce 
a  bipartisan  reconciliation  bill  that  we 
could  send  on  to  the  President  hope- 
fully for  his  signature. 

Unfortunately,  that  does  not  appear 
to  be  the  direction  we  are  heading.  Un- 
fortunately, we  appear  to  be  heading  in 
a  direction  where  we  are  going  to  sort 
of  rigidly  hold  on,  have  a  minimum 
amount  of  debate,  limit  the  number  of 
amendments  offered,  pass  legislation 
for  the  short  term  and  hope  the  people 
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do  not  discover  we  left  the  long-term 
problem  in  place:  that  we  have  con- 
structed a  safety  net  that  is  not  ade- 
quate for  the  kind  of  market  economy 
we  face  today  and  unfortunately  will 
have  left  our  children,  rather  than 
blessed  in  the  future,  still  cursed  by  an 
insufficient  amount  of  investment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 
The  Senator  from  Arkansas. 
Mr.  PRYOR.  Mr.  President.  I  thank 
the  Chair  for  recognizing  me. 

I  am  just  going  to  speak  a  very  few 
moments  on  a  subject  that  is  and  has 
been  very  near  and  dear  to  my  heart 
during  my  entire  period,  you  might 
say,  in  the  field  of  public  life.  It  relates 
to  nursing  home  standards,  Mr.  Presi- 
dent. 

The  legislation  that  we  are  consider- 
ing tonight  in  this  Chamber— I  do  not 
know  how  many  thousands  of  pages, 
about  2,000.  I  think— includes  what  we 
might  think  of  as  just  about  every- 
thing, .  that  nothing  was  forgotten, 
nothing  was  left  out.  nothing  was 
omitted  from  the  budget  reconciliation 
bill  that  we  are  considering  this 
Wednesday  evening  in  the  Senate.  But 
there  is  something  very  critical  left 
out  of  the  budget  reconciliation 
brought  to  us  by  our  friends  from  the 
other  side  of  the  aisle.  What  was  left 
out,  what  is  notably  absent  is  any  Fed- 
eral national  nursing  home  standards. 

Mr.  President,  only  this  week,  in 
Time  magazine,  we  see  a  remarkable 
article  entitled  "Back  to  the  Dark 
Ages,"  which  predicts  what  is  going  to 
happen  in  the  American  nursing  home 
to  some  2  million  residents  if  we  to- 
tally do  away  with  Federal  standards. 

Mr.  President,  it  was  in  1987  when  the 
late  John  Heinz,  the  Senator  from 
Pennsylvania,  the  former  Senator  from 
Maine,  Senator  Mitchell,  and  many  of 
us  joined  on  this  side  of  the  aisle  with 
our  friends  on  the  other  side  of  the 
aisle  to  enact  for  the  first  time  Federal 
standards  for  nursing  homes. 

If  I  might,  Mr.  President,  I  ask  unan- 
imous consent  to  place  in  the  Record 
this  article  from  Time  magazine. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Back  to  the  Dark  Ages 
(By  Margaret  Carlson) 
Anyone  pondering  his  or  her  sunset  years 
will  remember  the  expose  of  the  shocking 
conditions  in  nursing  homes  circa  1970.  Woe- 
fully undertrained  workers  strapped  patients 
to  hard-backed  chairs,  fed  them  cheap  diets 
and  kept  them  in  a  whimpering  state  of  seda- 
tion. There  were  tales  of  urine-soaked  hos- 
pital gowns  and  of  false  teeth  collected  at 
night  and  thrown  into  a  communal  vessel 
that  patients  had  to  fish  through  In  the 
morning.  All  this  and  more  was  documented 
by  the  National  Academy  of  Sciences  in  1986. 
The  next  year  Congress  passed  legislation  to 
address  decades  of  abuse  of  the  elderly  by 
profiteering  nursing-home  operators. 

But  in  the  blink  of  an  eye  these  days,  a 
carefully  built  construct  of  regulations  can 
be  blown  away  without  so  much  as  a  formal 


hearing.  As  part  of  a  crusade  to  curb  federal 
authority,  and  with  only  a  simple  assertion 
that  the  regulations  are  burdensome,  two 
congressional  committees  have  sent  to  the 
floor  for  a  vote  this  week  legislation  that 
would  repeal  federal  standards.  There  would 
be  no  protection  against  patients  being  re- 
strained, no  standards  on  staffing  or  when 
someone  could  be  discharged  after  using  up 
all  his  or  her  money.  Niceties  like  nurses 
would  be  optional,  since  there  is  no  require- 
ment in  the  new^  legislation  that  a  licensed 
nurse  be  present.  Instead  there  would  be  so- 
called  patient  rights— to  receive  mail,  keep 
personal  belongings  and  be  free  from  abuse 
and  forced  labor— rights  that  may  duplicate, 
but  do  not  exceed,  the  Geneva  Conventions 
for  prisoners  of  war. 

Republicans  justify  the  changes  by  saying 
the  states  know  best  how  to  run  nursing 
homes.  Of  course,  it  was  the  failure  of  state 
regulation  that  got  the  reforms  passed  in  the 
first  place.  It  is  unlikely  that  with  $182  bil- 
lion less  in  federal  Medicaid  money  over 
seven  years  the  states  will  embrace  high- 
quality  care.  The  market  solution  would  be 
to  replace  that  nurses  aide  at  $10  an  hour 
with  an  unskilled  worker  at  $5  and  to  sub- 
stitute thin  soup  and  macaroni  for  meat  and 
vegetables. 

In  fact,  it  turns  out  that  being  humane  ac- 
tually saves  money.  Catherine  Hawes  of  the 
nonprofit  Research  Triangle  Institute  esti- 
mated that  after  the  1987  reform  legislation 
was  passed,  $2  billion  was  saved  by  269  nurs- 
ing homes  from  fewer  emergency  hospitaliza- 
tions, less  malnutrition,  a  30%  decrease  in 
the  use  of  catheters  and  a  25%  reduction  in 
the  use  of  restraints.  Says  Sarah  Burger  of 
the  National  Citizens  Coalition  for  Nursing 
Home  Reform:  "Operators  didn't  know  until 
they  were  forced  to  stop  doing  it  that  the 
main  cause  of  incontinence  and  bedsores  is 
being  restrained  and  not  being  able  to  get  to 
the  bathroom."  But  wholesale  budget  slash- 
ing will  no  doubt  pressure  some  facilities  to 
cut  corners.  Senator  William  Cohen  of 
Maine,  one  of  the  few  Republicans  to  oppose 
the  rollback,  warns.  "If  we  weaken  federal 
enforcement,  we  will  be  sent  back  to  the 
dark  days  of  substandard  nursing  homes, 
with  millions  of  elderly  at  risk." 

Republicans  may  have  entered  the  slap- 
happy  phase  of  their  revolution,  killing  regu- 
lations simply  because  they  can.  Indeed,  the 
nursing-home  industry  has  not  even  asked 
for  regulatory  relief,  in  part  because  it  would 
allow  unscrupulous  operators  to  flourish  and 
bring  shame  on  all  of  them.  But  Speaker 
Gingrich  is  hurtling  along,  fearless  about 
sending  Mom  and  Dad  back  to  the  future,  to 
the  day  of  nursing  homes  that  lack  nurses 
and  feel  nothing  like  home. 

Mr.  PRYOR.  I  shall  read  only  one 
sentence.  "Indeed,  the  nursing  home 
industry  has  not  even  asked  for  regu- 
latory relief,  in  part  because  it  would 
allow  unscrupulous  operators  to  flour- 
ish and  bring  shame  on  all  of  them." 

Mr.  President,  that  is  going  to  be  ex- 
actly the  status  of  the  residents  who 
are  living  today  in  the  American  nurs- 
ing home. 

First.  I  would  like,  if  I  might,  to 
show  our  colleagues  the  projected 
growth  in  the  nursing  home  popu- 
lation. Today,  we  have  approximately  2 
million  residents  in  American  nursing 
homes.  By  the  year  2003,  just  a  few 
years  from  now,  we  are  going  to  see  4.3 
million  American  citizens  residing  in 
American  nursing  homes.  In  fact,  most 


of  the  people  who  reach  the  age  of  65 
are  going  to  be  in  this  category.  They 
are  going  to  be  living  in  a  nursing 
home. 

I  can  only  imagine.  If  the  2  million 
nursing  home  residents  in  this  country 
could  be  surveyed  or  polled  on  how 
they  felt  about  removing  all  Federal 
nursing  home  standards,  it  does  not 
take  a  great  amount  of  imagination  to 
know  what  the  results  would  be.  Of 
course,  in  overwhelming  numbers,  un- 
doubtedly, they  would  vote  to  continue 
these  present  Federal  standards. 

For  example,  the  choice  of  a  physi- 
cian, the  care  and  the  treatment  in 
choosing  a  physician,  the  freedom  from 
chemical  and  physical  restraints,  is 
this  something  that  our  colleagues  on 
the  other  side  of  the  aisle  want  to  re- 
move? Just  last  week  in  the  Senate  Fi- 
nance Committee,  on  a  vote  of  10  to  10, 
every  Democrat  voted  for  retention  of 
these  Federal  standards,  every  Repub- 
lican except  one.  Senator  Chafee  of 
Rhode  Island,  voted  to  eliminate  all 
Federal  standards  in  nursing  homes. 

What  about  the  issue,  Mr.  President, 
of  privacy  in  receiving  mail  and  com- 
munications? What  about  the  confiden- 
tiality of  medical  records?  What  about 
the  protection  from  unwarranted 
transfer  to  another  nursing  home  or 
discharge  in  the  middle  of  the  night 
from  the  particular  nursing  home  the 
resident  finds  himself  or  herself  in? 

Mr.  President,  another  chart  indi- 
cates something  that  I  think  is  ex- 
tremely dramatic  and  once  again  indi- 
cates the  real  need  for  us  to  retain  at 
least  the  minimum  of  Federal  stand- 
ards for  nursing  homes.  Look  at  the 
characteristics  of  the  nursing  home  pa- 
tient or  resident  today:  77  percent  need 
help  in  dressing;  63  percent  need  help  in 
toileting;  91  percent  need  help  in  bath- 
ing; 66  percent  have  a  mental  disorder. 
And  there  is  one  more  figure  that  did 
not  make  it  to  the  chart,  Mr.  Presi- 
dent. That  is  that  over  70  percent  of 
the  patients  today  residing  in  Ameri- 
ca's nursing  homes  have  no  relative 
and  no  advocate  out  there  on  a  daily 
basis  visiting  them  or  advocating  their 
cause  or  trying  to  support  bringing 
them  a  better  quality  of  life. 

Mr.  President,  there  is  also  a  letter 
being  circulated  dated  October  24  ad- 
dressed to  our  colleague.  Senator  Dole, 
making  one  final  plea  to  Senator  Dole 
and  all  of  us  in  this  body  to  restore 
these  meaningful  nursing  home  stand- 
ards. It  is  signed  by  the  American 
Health  Care  Association,  by  the  Amer- 
ican Association  of  Homes  and  Services 
for  the  Aging,  by  the  Catholic  Health 
Association,  and  down  the  line. 

I  ask  unanimous  consent  that  this 
letter  all  of  us  received  in  the  Senate 
be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

October  24,  1995. 
Dear  Senator  Dole:  As  providers  of  long- 
term  care  services,  we  are  concerned  that 
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the  current  Finance  Committee  proposal  to 
impoae  a  block  grant  financing  mechanism 
for  Medicaid  fails  to  ensure  that  adequate  re- 
source* will  be  made  available  to  meet  the 
needs  of  our  nation's  elderly,  disabled,  and 
infirm.  We  fear  that  the  proposed  annual  in- 
creases in  federal  Medicaid  funding  for  state 
progmms  will  be  insufflcient  to  meet  the 
quality  of  care  needed  by  residents  of  long- 
term  care  facilities  and  subsequently  reduce 
access  to  services.  Furthermore,  the  failure 
to  meet  the  resources  needs  anticipated  in 
future  years  for  these  services  will  negate 
the  many  advances  made  in  this  area  as  a  re- 
sult of  the  enactment  of  the  nursing  home 
reform  provisions  of  OBRA  '87. 

We  urge  you  to  support  the  retention  of 
federal  oversight  of  nursing  home  quality 
linked  to  a  statutory  provision  ensuring  that 
adequate  financial  resources  are  made  avail- 
able CO  meet  prescribed  levels  of  service.  Al- 
though this  linkage  can  take  several  forms, 
the  current  formulation  which  backs  the 
nursing  home  reforms  of  OBRA  '87  to  a  stat- 
utory direction  that  payors  of  services  (both 
federal  and  state)  must  ensure  the  payment 
of  adequate  rates  has  proven  a  workable 
mechanism  and  should  not  be  repealed. 

Federal  nursing  home  reform  standards, 
joined  with  existing  reimbursement  stand- 
ards have  resulted  in  a  steady  improvement 
in  the  quality  of  long-term  care  services. 
Without  such  a  linkage,  this  quality  of  care 
can  not  be  sustained.  It  is  our  sincere  desire 
to  move  forward  with  the  quality  of  care  pro- 
vided In  nursing  homes,  and  recognize  that 
the  ability  to  do  so  is  dependent  upon  the 
provision  of  adequate  financial  resources. 
Sincerely, 

American  Health  Care  Association  (AHCA) 

American  Association  of  Homes  and  Serv- 
ices for  the  Aging  (AAHA) 

Catholic  Health  Association 

InterHealth 

HoPiron  CMS 

Clinton  'Village  Nursing  Home,  Oakland. 
California 

Qualicare  Nursing  Home,  Detroit,  MI 

Wejtmoreland  Manor,  Greensburg,  PA 

Services  Employees  International  Union 
(SEIU) 

Amierican  Federation  of  State,  County,  and 
Municipal  Employees  (AFSCME) 

UnjtKd  Auto  Workers  (UAW) 

STATtMENT   OF    STEWART    BAINUM.    JR..    SUB- 
MITTED TO  THE  Senate  Special  Co.mmittee 
ON  AGING,  October  26. 1995 
As  the  Chairman  and  Chief  Executive  Offi- 
cer of  Manor  Care,  Inc.,  I  want  to  express  our 
strong  support  for  retention  of  the  Nursing 
Home  Reform  Act  of  1987  (OBRA  '87).  Manor 
Care  owns  and  operates  170  skilled  nursing 
facilities  in  28  states,  and  provides  care  to 
over  20,000  residents. 

The  OBRA  '87  reforms  represent  the  most 
comprehensive  revision  of  nursing  home  reg- 
ulations since  the  inception  of  the  Medicare 
and  Medicaid  programs  in  the  sixties.  As  I 
recall,  the  bill  was  over  1000  pages  long,  and 
addressed  critical  areas  of  care,  such  as  resi- 
dent assessment  and  care  planning,  nurse 
aide  training  and  testing,  resident  rights, 
nurse  staffing  ratios,  and  enforcement.  The 
final  product  reflected  the  agreement 
reached  among  60  national  organizations, 
representing  consumers,  seniors,  providers, 
and  state  regulators.  It  was  a  painstaking 
process  that  worked.  In  fact.  OBRA  might 
depiqt,  one  of  the  finest  collaborative 
achievements  ever  in  the  history  of  health 
care  legislation. 

Manor  Care  proudly  supported  OBRA  in 
1987  because  the  legislation  offered  a  valu- 


able means  of  protecting  and  promoting  the 
quality  of  life  for  one  of  the  most  vulnerable 
segments  of  our  population.  We  must  afford 
nursing  home  residents  an  environment 
which  is  safe  and  ensures  their  physical  and 
mental  well-being.  OBRA  '87  has  been  widely 
successful  in  accomplishing  this  goal. 

Manor  Care  pledges  to  continue  to  meet 
these  federal  quality  standards  because  they 
are  reasonable,  and  have  led  to  significant 
improvements  in  the  care  delivered  to  our 
residents.  As  a  national  company,  we  are 
supportive  of  the  uniformity  and  consistency 
these  standards  provide  across  the  states. 

OBRA  created  a  system  of  care  delivery  to 
help  guarantee  the  dignity  and  respect  of  in- 
stitutionalized seniors.  Do  not  undo  the  val- 
uable work  that  has  been  done.  We  ask  that 
Congress  support  retention  of  the  Nursing 
Home  Reform  Act  and  Its  standards.  Stated 
most  simply,  it  is  the  right  thing  to  do. 

Mr.  PRYOR.  Mr.  President,  these 
particular  standards  which  have  been 
on  the  books  now  not  even  for  quite  a 
decade  are  already  paying  dividends. 
For  example,  if  we  would  just  look  at 
an  additional  chart  to  see  what  is  hap- 
pening in  improved  resident  outcomes, 
the  maintenance  of  the  ADL  function, 
what  it  takes  to  daily  exist,  we  see  the 
pre-OBRA  functional  status  in  the  pur- 
ple, we  see  the  red,  the  post-OBRA 
functional  status  showing  a  dramatic 
increase  in  the  very  basic  quality  of 
life  because  of  these  nursing  home 
standards. 

We  look.  Mr.  President,  and  see  what 
is  happening  in  improved  care  for  the 
nursing  home  resident.  "Decreases  in 
Problem  Areas."  Physical  restraints 
are  going  down;  dehydration  is  going 
down:  indwelling  urinary  catheters,  29 
percent,  going  down. 

What  we  are  seeing  here,  Mr.  Presi- 
dent, are  hard-won  gains  that  we  are 
about  to  eliminate  in  one  fell  swoop 
simply  because  this  particular  budget 
reconciliation  does  not  contain  Federal 
nursing  home  standards  to  protect  the 
American  nursing  home  resident. 

Finally,  Mr.  President,  let  me  ask, 
how  would  we  vote  in  this  body — when 
this  issue  comes  before  the  Senate,  how 
would  we  vote  if  we  knew  that  Monday 
our  mother  or  our  father  or  our  son  or 
our  daughter  or  even  ourselves  were 
about  to  enter  a  nursing  home  and  be- 
come yet  another  statistic?  How  would 
we  vote,  Mr.  President? 

I  ask  my  colleagues  to  strongly  con- 
sider the  opportunity,  when  it  becomes 
available,  to  retain  these  basic  nursing 
home  standards  and  to  continue  them 
as  a  part  of  the  law  of  this  land  and  the 
basic  protections  that  we  must  not 
take  away  from  these  2  million,  and 
going  to  soon  be  4  million,  American 
citizens  residing  in  our  nursing  homes. 

Mr.  President.  I  yield  the  floor. 

Mr.  ABRAHAM  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan. 

Mr.  ABRAHAM.  Parliamentary  in- 
quiry. 

How  much  time  is  left  on  each  side? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan  has  W/i  minutes, 
and  the  other  side  has  26  minutes. 


Mr.  ABRAHAM.  Thank  you,  Mr. 
President. 

Mr.  President.  I  yield  myself  such 
time  as  I  may  need  to  make  a  few  brief 
comments  with  regard  to  my  amend- 
ment, which  I  would  like  to  bring  us 
back  to  for  a  moment. 

First  of  all,  the  issue  of  fraud  and 
abuse  in  Medicare  is  a  problem  that 
has  been  widely  recognized  by  Members 
of  the  Senate,  and  I  would  like  to  call 
attention  to  several  Members  who  have 
been  actively  engaged  in  trying  to  fer- 
ret out  these  problems  so  that  we 
might  address  them  in  ways  such  as 
the  amendment  I  am  presenting  here 
tonight. 

First,  I  would  like  to  acknowledge 
the  efforts  of  Senator  K'lfL  and  Senator 
McCain— Senator  McCain  in  particular, 
who  has  worked  in  this  area  a  lot,  who 
has  separate  legislation,  I  know,  on 
this  topic:  and  his  leadership  on  this 
issue  has  helped  to  bring  it  to  our  at- 
tention. 

More  recently,  I  would  also  like  to 
acknowledge,  and  then  quote,  ffom  a 
report,  an  ongoing,  actual  effort  by 
Senator  Cohen,  who  is  also  chairman  of 
our  Senate  Special  Committee  on 
Aging,  an  investigative  staff  report 
which  he  conducted  and  which  was  re- 
leased July  7,  1994.  It  has  identified 
countless  examples  of  Medicare  fraud 
and  abuse,  the  kind  of  abuse  and  fraud 
that,  hopefully,  this  amendment  which 
I  have  presented  tonight  can  address. 

Without  going  into  all  the  details  at 
this  time — although  I  may  from  time 
to  time  during  the  debate  mention  spe- 
cific cases — let  me  just  focus  on  an 
area  that  was  just  touched  on  by  the 
Senator  from  Arkansas;  namely,  the 
area  of  nursing  homes. 

The  investigative  report  revealed  a 
considerable  number  of  cases  involving 
direct  targeting  of  nursing  home  pa- 
tients in  which  both  the  industries  that 
supply  products  and  services  to  the 
homes  and  the  owners  and  administra- 
tors of  the  homes  are  involved  in  fraud- 
ulent and  abusive  practices. 

Nursing  home  owners  have  been  convicted 
of  charging  personal  luxury  items  like  swim- 
ming pools  to  Medicaid  cost  reports.  HCFA, 
the  HHS  [inspector  general's  office),  and  the 
Minority  committee  staff  are  continuing  to 
investigate  nursing  homes  •  •  * 
as  was  the  case  at  the  time  this  report 
was  revealed. 

Let  me  cite  two  specific  cases. 

A  Minnesota  speech  therapist  submitted 
false  claims  to  Medicare  for  services  pro- 
vided to  nursing  home  residents.  The  thera- 
pist also  received  Medicaid  payments  for 
speech  therapy  he  never  actually  per- 
formed—and the  investigation  revealed  that 
he  had  been  paid  for  services  "rendered  to 
patients"  several  days  after  they  had  died. 
He  was  also  observed  using  flash  cards  with 
a  blind  resident,  and  then  billing  for  reim- 
bursement. 

Another  case: 

The  owner  of  a  Pennsylvania  rehabilita- 
tion service  was  indicted  for  allegedly  oper- 
ating a  scheme  to  defraud  Medicare  by  sub- 
mitting false  claims  for  speech  therapy  pro- 
vided  to   patients   in    nursing   homes.   The 
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owner  allegedly  told  speech  therapists  to  re- 
cruit Medicare  clients  even  though  he  knew 
their  therapy  would  not  be  covered  under 
Medicare. 

Before  submitting  the  paperwork  for  reim- 
bursement, the  speech  therapists  would  re- 
write their  patient  reports  so  that  they 
would  appear  to  be  medically  necessary  re- 
habilitation services.  The  employees  then  al- 
legedly falsified  bills  submitted  to  Medicare. 
Including  certifications  by  doctors  that  pa- 
tients needed  continued  speech  therapy,  and 
also  falsified  patients'  medical  records. 

Mr.  President,  we  can  talk  about  the 
different  problems  in  the  nursing  home 
issue,  one  many  of  us  are  concerned 
about.  One  of  the  reasons  this  amend- 
ment which  I  have  offered  tonight  is 
before  us  is  because  it  helps  to  address 
some  of  the  problems  that  do  go  on  in 
nursing  homes. 

I  will  cite  other  examples  in  other 
contexts  in  which  Medicare  fraud  is 
running  up  the  costs  of  Medicare,  costs 
that  we  should  address  through  this 
amendment  that  I  am  offering,  as  well 
as  some  of  the  other  items  included  in 
the  reconciliation  bill  before  us. 

At  this  time,  Mr.  President.  I  would 
like  to  yield  10  minutes  of  our  remain- 
ing time  to  the  Senator  from  Ohio. 
Mr.  DeWINE  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

Mr.  DeWINE.  Let  me  thank  my  col- 
league from  Michigan  for  yielding  time 
and  say  that  I  rise  in  strong  support  of 
the  Abraham  amendment. 

My  friend  from  Michigan  said  a  mo- 
ment ago  that  he  has  many  examples 
of  constituents  who  have  had  firsthand 
experiences.  My  guess  is  that  there  is 
not  a  Member  of  this  body  who  could 
not  say  the  same  thing.  As  I  travel  the 
State  of  Ohio.  I  talk  to  people  about 
the  Medicare  issue  and  what  we  need  to 
do.  the  steps  that  we  will  have  to  take 
to  preserve  and  protect  and  strengthen 
Medicare.  And  people  will  always  talk 
to  me  about  the  fraud,  talk  to  me 
about  abuse.  Many  times  I  travel  the 
State.  And  they  have  specific  exam- 
ples. I  suspect  that  every  single  Mem- 
ber of  this  body  could  say  the  same 
thing. 

I  have  had  my  staff  go  through  some 
of  the  letters  that  we  have  received. 
Here  are  just  a  few  of  them,  people  who 
have  written  to  us.  people  who  I  have 
talked  to  personally,  who  have  de- 
scribed specific  incidents  that  they  be- 
lieve constitute  fraud. 

I  think  my  colleague  from  Michigan 
is  right  on  point,  because  I  think  one  of 
the  things  that  we  have  to  do  is  to  en- 
list the  public's  help  in  this  effort  to 
deal  with  the  fraud  and  abuse.  It  has 
been  my  experience,  Mr.  President, 
that  the  American  people  are  generally 
right.  And  in  this  particular  case,  the 
American  people,  the  people  who  are  on 
Medicare,  the  children  of  people  who 
are  on  Medicare  who  have  been  in- 
volved in  maybe  paying  the  bills  or 
overseeing  some  of  the  finances,  they 
are  not  wrong.  They  are  right.  There  is 
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fraud.  There  is  abuse.  There  are  things 
that  need  to  be  done. 

So  I  would  like  to  congratulate  my 
colleague  from  Michigan  and  give  him 
my  full  support  for  this  particular 
amendment. 

Mr.  President,  the  reconciliation  bill 
that  we  are  debating  tonight  and  will 
be  debating  tomorrow,  probably  also 
into  Friday,  has  great  historic  signifi- 
cance. It  has  many  different  parts  to  it. 
as  has  already  been  pointed  out  to- 
night. 

One  of  the  provisions  in  this  bill  that 
my  colleague  from  Michigan  men- 
tioned several  hours  ago  when  he  was 
on  the  floor  I  would  also  like  to  briefly 
comment  about,  and  that  has  to  do 
with  the  tax  credit,  the  $500  tax  credit 
for  those  couples,  those  families,  who 
have  children.  There  has  been  a  lot  of 
talk  about  what  this  might  do  to  help 
stimulate  the  economy,  a  lot  of  talk 
about  what  impact  this  has  on  this  par- 
ticular bill. 

But  I  think  the  main  reason.  Mr. 
President,  for  having  this  provision, 
and  why  so  many  of  us  on  this  floor  to- 
night insisted  that  this  provision  be  in 
the  bill,  is  because  it  is  a  question  of 
fairness,  it  is  a  question  of  equity. 

If  we  look  at  the  tax  burden  that  our 
Government  has  placed  on  working 
men  and  women  and  on  their  families, 
what  we  find  is  that  that  burden  has 
really  impacted  how  people  live  their 
lives  today.  Let  me  give  you  a  statis- 
tic. If  you  took  a  family  with  four  chil- 
dren in  1960  and  compared  them  with  a 
family  of  four  children  in  1995.  what 
you  find  when  you  strip  away  inflation 
is  that  the  tax  burden  on  that  family 
has  gone  up  in  real  dollars  220  per- 
cent^-220  percent.  So  each  one  of  us  has 
constituents  back  in  our  home  States 
who  are  working  second  jobs,  or  third 
jobs  or  where  the  spouse  has  taken  a 
second  job  or  maybe  taken  a  first  job. 
who  would  not  do  that  but  for  the  fact 
that  this  tax  burden  has  been  imposed 
on  them. 

And  so  you  have  one  of  the  spouses 
working  one  job  full-time  just  to  pay 
the  taxes,  just  to  keep  the  family 
standard  of  living  where  they  believe  it 
should  be  and  to  help  educate  their 
children.  That  is  the  perverse  impact 
that  the  Tax  Code  has  had  on  families, 
and  the  fact  that  the  Tax  Code  has  not. 
over  the  years  since  1960,  for  example, 
kept  up  in  any  way.  shape  or  form  with 
inflation. 

What  this  $500  tax  credit  does  is  helps 
to  rectify  that  injustice  and  bring  some 
equity  to  the  tax  system. 

Mr.  President,  another  major  provi- 
sion of  this  bill  that  we  have  in  front  of 
us  has  to  do  with  welfare.  I  believe  that 
this  bill  is  an  essential  step  toward  cre- 
ating jobs  and  opportunity  for  the 
American  people,  and  I  believe  that  the 
welfare  provision  goes  a  long  way  in 
doing  that. 

This  particular  provision  encourages 
the  culture  of  work  instead  of  the  cul- 


ture of  welfare.  In  the  case  of  the  wel- 
fare provision,  again,  there  has  been  a 
lot  of  talk  about  dollars  and  cents,  and 
those  certainly  are  important.  In  the 
long  run,  I  think  this  provision  is  going 
to  save  money,  but  that  is  really  not 
the  main  reason  it  is  in  this  bill. 

It  is  really  not  the  most  significant 
thing  about  this  welfare  provision,  be- 
cause in  this  bill,  we  are  changing  the 
culture.  In  this  bill,  we  are  turning  our 
back  on  the  last  30  years  where  what 
we  really  have  been  doing  in  this  soci- 
ety—it has  been  unintended— but  what 
we  really  have  been  doing  is  keeping 
people  alive.  We  have  been  feeding  peo- 
ple, we  have  been  keeping  them  on  wel- 
fare. 

I  guess  we  have  done  a  pretty  good 
job  in  that  respect.  But  what  we  really 
should  be  doing  is  what  we  are  doing 
with  this  bill,  and  that  is,  moving  from 
a  system  of  welfare,  whose  goal  is  to 
maintain  people,  to  a  system  of  welfare 
whose  goal  is  to  help  people  realize  the 
American  dream,  to  help  them  get 
themselves  off  welfare  so  they  can  fully 
participate  in  the  great  American 
dream. 

Let  me  briefly  discuss,  if  I  can,  Mr. 
President,  how  this  bill  does  this.  This 
bill  promotes  work,  not  welfare.  It  pro- 
poses radical  change  based  on  the  prin- 
ciple that  the  only  way  to  succeed  in 
reforming  welfare  is  to  get  welfare  out 
of  Washington,  DC.  We  are  only  going 
to  change  welfare  when  we  turn  the 
power  back  to  the  local  communities, 
we  turn  the  money  back  to  the  local 
communities.  Washington,  DC,  has 
demonstrated  for  decades  that  it  can- 
not reform  welfare. 

The  innovation  that  has  occurred  in 
the  welfare  area  in  the  attempt  to  get 
people  to  work  has  not  occurred  over 
the  last  few  years  in  Washington. 
Where  you  see  the  Innovation  is  in  the 
50  States.  The  States  have  truly  be- 
come the  laboratories  of  democracy. 
And  so  what  we  have  seen  in  the  last 
few  years  is  Governors  and  State  legis- 
latures who  have  had  to  petition  Wash- 
ington, have  had  to  come  hat  in  hand 
to  Washington  and  deal  with  some 
unelected  bureaucrat  to  ask  permission 
to  be  bold  and  innovative  and  to  try  a 
new  program  back  in  their  home  State. 
What  we  are  saying  with  this  bill  is 
enough  is  enough,  we  trust  the  States. 
That  is  where  the  innovation  has  been. 
That  is  where  the  changes  are  going  to 
be  made.  Let  us  get  the  money  out  of 
Washington,  get  the  power  out  of 
Washington. 

Real  change  is  only  going  to  come, 
Mr.  President,  at  the  State  level.  And 
so  the  thrust  of  this  bill  is,  as  I  said,  to 
get  the  power  and  the  money  and  the 
decisions  out  of  Washington,  DC. 

It  will  take  the  States  time  to  fix 
this  broken  system.  I  think  we  have  to 
be  very  realistic  about  this.  Welfare 
did  not  become  a  wreck  overnight,  and 
it  is  not  going  to  be  fixed  overnight.  In 
fact,  it  will  not  get  fixed  at  all  if  the 
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power  course  stays  here  at  the  Federal 
level. 

The  welfare  provisions  contained  in 
this  bill  will  help  accomplish  this  his- 
toric transfer  of  power  away  from 
Washington.  It  will  transfer  welfare  re- 
sponsibility to  the  States  in  the  form 
of  block  grants. 

The  bill  would  also  establish  a  tough 
new  uniform  work  requirement  for  wel- 
fare. Next  year,  under  this  legislation, 
to  continue  receiving  block  grant 
money.  States  will  have  to  make  sure 
that  at  least  25  percent  of  the  people  on 
welfare  are  working  in  return  for  the 
benefits  that  they  receive. 

I  ask  for  3  additional  minutes. 

Mr.  ABRAHAM.  Mr.  President,  I 
yield  8  minutes  to  the  Senator  from 
Ohio. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio  is  recognized. 

Mr.  DeWINE.  Mr.  President,  that  per- 
centage will  continue  to  rise  every 
year,  and  by  the  year  2000  at  least  50 
percent  of  those  receiving  welfare  will 
have  to  work. 

The  only  long-term  solution  to  wel- 
fare is  work.  This  reconciliation  bill 
recognizes  this  basic  commonsense 
fact. 

I  am  especially  pleased  by  some  of 
the  Improvements  we  were  able  to 
make  during  floor  consideration  of  the 
bill.  We  established,  when  we  were  de- 
bating the  welfare  bill,  a  rainy-day 
fund  to  help  cover  economic  emer- 
gencies, creating  a  grant  fund  of  Fed- 
eral money  that  will  help  tide  States 
over  In  the  event  of  a  recession. 

We  also  made  it  easier  to  track  dead- 
beat  parents.  We  know  that  we  could 
reduce  the  welfare  rolls  by  up  to  two- 
thirds  if  deadbeat  parents  would  just 
pay  their  child  support.  Years  ago,  I 
was  a  prosecutor  in  Greene  County. 
OH.  and  I  learned  then  firsthand  how 
difficiult  it  can  be  to  track  down  these 
deadbeat  parents.  You  get  banking  in- 
formation about  them  on  a  yearly 
basis,  you  find  out  their  assets,  find 
out  tiheir  location,  just  in  time  to  dis- 
cover they  vanished  once  again. 

This  bill  would  provide  this  vital 
tracking  information  on  a  quarterly 
basis,  once  every  3  months,  not  once  a 
year.  It  will  be  a  big  plus  for  our  efforts 
to  track  down  the  deadbeats  and.  thus, 
reduce  welfare  costs  and.  perhaps  most 
important  of  all.  we  will  give  States 
credit  for  helping  people  avoid  falling 
into  the  welfare  trap. 

We  have  found  that  helping  people 
before  they  get  on  welfare  through  job 
training,  job  search  assistance,  and 
similar  measures  is  a  cheaper  and  more 
effective  way  to  help  them  than  simply 
waiting  for  them  to  fall  off  the  eco- 
nomic cliff  and  become  full-fledged 
welfare  clients. 

In  conclusion.  Mr.  President.  I 
strongly  support  the  idea  that  we  have 
to  make  welfare  recipients  work,  but 
we  need  to  make  sure  that  meeting  the 
work  requirement  does  not  become  an 


end  in  and  of  itself.  The  goal,  after  all, 
is  to  help  people  avoid  getting  caught 
in  the  welfare  trap  in  the  first  place. 
This  bill  gives  States  credit  toward  the 
work  requirements  for  the  efforts  they 
make  to  help  people  stay  off  welfare.  It 
will  help  keep  States  focused  on  the 
real  problem:  Making  sure  fewer  and 
fewer  people  need  welfare  in  the  first 
place. 

With  these  changes  and  the  underly- 
ing idea  of  promoting  work  and  getting 
welfare  out  of  Washington,  the  Senate 
welfare  reform  package  is  a  major  step 
toward  breaking  the  cycle  of  welfare 
dependency  once  and  for  all. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  ABRAHAM  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan. 

Mr.  ABRAHAM.  Mr.  President,  I 
yield  10  minutes  to  the  Senator  from 
Tennessee. 

Mr.  THOMPSON.  Does  the  Senator 
from  North  Dakota  wish  to  go  next? 

Mr.  DORGAN.  How  much  time  re- 
mains on  each  side? 

The  PRESIDING  OFFICER.  There 
are  26  minutes  on  the  minority  side 
and  30  minutes  on  the  majority  side. 

Mr.  DORGAN.  I  defer  to  the  Senator 
from  Tennessee. 

Mr.  THOMPSON.  Mr.  President.  I 
thank  the  Senator  from  Michigan.  I 
also  am  strongly  in  support  of  his 
amendment.  I  think,  as  he  says,  elimi- 
nating fraud  and  abuse  from  the  Medi- 
care system  certainly  is  not.  in  and  of 
itself,  going  to  cure  the  problem  we  are 
faced  with.  But  it  has  to  be  part  of  the 
package  and  it  represents  doing  some- 
thing. I  applaud  his  efforts  in  that  re- 
gard. I  also  applaud  the  comments  just 
made  by  the  distinguished  Senator 
from  Ohio  and  his  comments  about  the 
welfare  portion  of  the  reconciliation 
package. 

Mr.  President.  I  speak  from  a  little 
bit  different  perspective  than  many  of 
those  who  have  spoken  on  the  rec- 
onciliation package.  I  am  a  new  Mem- 
ber to  this  body.  I  have  not  run  for 
elected  office  before.  I  ran  for  the  U.S. 
Senate.  I  decided  to  run  for  this  body 
because  I  felt — as  I  think  a  lot  of  other 
people  in  this  country  feel  today — that 
our  country  is  at  a  crossroads,  that  our 
chickens  have  come  home  to  roost,  and 
it  is  time  to  make  some  strong  deci- 
sions, and  they  are  going  to  have  to  be 
made  by  people  of  courage  and  convic- 
tion. I  felt  that  I  could  play  a  small 
part  in  making  the  difference,  in  help- 
ing make  that  happen. 

It  is  all  coming  down  now  to  these 
last  few  days,  and  that  opportunity  is 
going  to  be  given  to  me.  and  it  is  going 
to  be  given  to  everybody  in  this  body. 
Everything  we  have  done  in  the  last  10 
days  has  led  up  to  this  time,  has  led  up 
to  this  day  of  judgment.  This  is  a  day 
of  judgment  for  ourselves  as  individ- 
uals. Some  would  say  it  is  for  our 
party,  but  it  is  more  importantly  for  us 


as  a  body  and  us  as  a  Nation.  I  think 
those  difficult  choices  have  to  be  made. 

We  are  talking  essentially  here  about 
change,  Mr.  President — change  from 
the  way  that  we  have  done  things  in 
the  past.  Change  is  always  somewhat 
painful.  Change  is  never  easy,  but 
change  we  must  have. 

There  are  legitimate  issues  to  be  de- 
bated and  discussed,  without  question. 
I  think  it  is  quite  clear  that  there  are 
basically  two  different  philosophies  in 
this  Chamber,  as  we  approach  these  is- 
sues and  problems.  One  believes  that 
the  Government,  by  growing  larger  and 
spending  more  money,  can  solve  these 
problems,  in  the  face  of  all  the  evi- 
dence to  the  contrary.  We.  on  the  other 
hand,  believe  that  Government  ought 
to  do  those  things  that  Government 
does  best,  that  we  should  shrink  the 
size  of  the  influence  of  the  Federal 
Government  on  people's  lives,  give 
more  power  back  to  the  States,  back  to 
the  localities,  and  leave  more  dollars 
in  the  pockets  of  people  who  earn  those 
dollars.  It  is  a  pretty  simple  propo- 
sition. 

But  there  are  legitimate  issues. 
There  is  a  legitimate  issue  Jis  to  how 
far  we  should  go  with  regard  to  Medi- 
care. Should  we  apply  a  Band- Aid? 
Sometimes  a  Band-Aid  can  work  per- 
fectly well  for  short  periods  of  time. 
But  the  question  is  whether  or  not  we 
should  apply  that  Band- Aid  or  do  some- 
thing more  serious  for  the  future.  Al- 
though, surely,  we  agree  that  some- 
thing must  be  done. 

There  is  legitimate  debate  as  to  what 
extent  we  should  keep  centralized  here, 
control  of  the  welfare  program,  or  to 
what  extent  we  should  give  those  re- 
sponsibilities back,  closer  to  where  the 
problem  is.  Although,  surely,  there  can 
be  no  debate  that  we  indeed  have  a 
failed  welfare  system  and  that  some- 
thing must  be  done. 

There  is  even  a  legitimate  debate 
with  regard  to  a  balanced  budget.  A 
while  back,  some  were  thinking  maybe 
we  did  not  really  need  one.  Apparently, 
now  we  are  all  in  agreement.  We  can 
debate  those  priorities,  but,  surely,  we 
are  all  in  agreement  that  we  cannot 
continue  down  the  road  we  are  travel- 
ing on  now,  and  that  the  next  genera- 
tion does  not  deserve  it. 

We  can  debate  tax  cuts.  We  can  de- 
bate the  effects  of  those  tax  cuts.  But, 
apparently,  we  even  agree  across  party 
lines  and  with  the  White  House  with 
regard  to  the  need  for  tax  cuts — the 
President  having  acknowledged  that 
tax  cuts  are  indeed  needed. 

So  these  are  legitimate  items  of  de- 
bate, and  I  have  been  looking  forward 
to  a  discussion  of  those  issues.  We  are 
in  the  midst  of  it  now.  I  think  the  dis- 
cussion tonight  has  been  good.  I  must 
say  that,  throughout  the  day,  it  has 
not  always  reached  a  level  that  I  would 
like  to  see  reached  in  this  Chamber.  We 
have  seen  some  mean-spiritedness.  and 
we  have  seen  some  calls  to  fear.  We 
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have  seen  appeals  to  envy  and  appeals 
to  greed.  One  Member,  today,  sug- 
gested that  those  who  espouse  our  phi- 
losophy should  be  ashamed  of  our- 
selves. Another  Member  today,  on  the 
other  side,  said  that  apparently  the 
only  elderly  people  we  know  are  those 
who  live  in  Beverly  Hills,  which  would 
come  as  a  real  shock  to  my  mama  in 
Franklin,  TN.  But  that  was  said  today. 
It  has  been  implied  that  those  on  the 
other  side  of  the  aisle  are  the  only  ones 
who  have  any  concern,  any  care,  any 
compassion  because,  indeed,  they  are 
the  ones  who  are  willing  to  send  out 
more  dollars  from  Washington  to  solve 
those  problems,  as  they  have  solved 
them  in  times  past. 

Mr.  President,  it  has  come  now  to  a 
time  where  we  must  put  partisanship 
aside.  We  can  have  legitimate  debate 
on  legitimate  issues.  I  think  the  time 
is  well  past  when  we  should  be  attack- 
ing other  people's  motivations  as  we 
reach  to  solve  these  problems,  because 
some  of  us  must  take  note  of  the  fact 
that  some  of  the  ones  arguing  and 
screaming  so  loudly  about  these 
changes  being  made  have  been  here  for 
some  time  and  have  witnessed  this  leg- 
islation that  has  come  out  of  this  body 
and  the  other  body,  which  has  contrib- 
uted to  the  problem  over  the  last  40 
years — much  more  than  it  has  contrib- 
uted to  the  solution,  it  has  contributed 
to  the  policy  of  neglect  and  one  that 
has,  in  every  respect,  failed.  It  has  op- 
erated under  false  assumptions  and 
false  policies  that  must  now  be  cor- 
rected. It  is  on  our  watch  now— those 
who  are  coming  in  and  who  have  been 
here  a  while.  It  is  on  our  watch  now, 
and  we  have  to  do  something  about 
what  has  been  going  on  here  for  the 
last  40  years. 

We  have  a  lot  of  talk  about  the  blame 
and  partisanship  on  this  side  of  the 
aisle  and  the  other  side  of  the  aisle.  I 
suggest  that  there  is  enough  blame  to 
go  around,  Mr.  President.  But  we  are 
now  cleaning  up  after  the  act  of  the 
last  few  decades  that  was  based  on  the 
proposition  that  we  can  eradicate  wel- 
fare in  this  country,  that  we  can  eradi- 
cate poverty  by  spending  more  dollars 
on  it.  We  spent  $5  trillion  and  got 
about  the  same  level  of  poverty,  along 
with  a  lot  of  other  socially  undesirable 
results,  which  we  surely  must  all  agree 
on. 

In  1965,  the  Ways  and  Means  Commit- 
tee estimated  that  the  hospital  insur- 
ance part  A  Medicare  would  cost  S9  bil- 
lion to  finance  by  1990.  In  1990,  hospital 
insurance  actually  cost  $67  billion. 
That  is  quite  a  bit  of  disparity,  even  by 
congressional  standards.  Medicaid  was 
intended  to  cost  a  billion  dollars  annu- 
ally. Expenditures  ballooned  to  $76  bil- 
lion in  1992.  In  1995,  it  went  to  $89  bil- 
lion. That  is  just  the  Federal  Govern- 
ment part  alone.  The  States  contrib- 
uted $67  billion.  In  addition  to  that. 
False  assumptions,  which  led  to  bad 
policies,  which  basically  said,   let  us 


put  this  down  and  get  to  the  next  elec- 
tion and  get  an  issue  for  the  next  elec- 
tion and  on  down  as  far  as  we  can  carry 
it,  election  after  election,  and  let 
somebody  else  take  care  of  the  con- 
sequences. Well,  we  are  now  taking 
care  of  the  consequences,  we  are  taking 
care  of  those  estimates  that  turned  out 
to  be  so  wrong. 

What  has  that  wrought?  It  is  cer- 
tainly more  than  an  academic  exercise. 
It  has  wrought  a  Medicare  trust  fund 
that  is  virtually  bankrupt,  a  welfare 
system  that  is  morally  bankrupt;  it 
has  wrought  a  fiscal  situation  that  is 
going  to  bankrupt  the  next  generation 
if  we  do  not  do  something  about  it.  It 
has  led  us  to  a  point  where  we  have  the 
lowest  savings  rate  in  the  industri- 
alized world.  We  have  one  of  the  lowest 
investment  rates.  We  have  a  growth 
rate  now  that  is  about  half  of  what  it 
should  be,  about  half  of  what  it  nor- 
mally is  coming  out  of  a  recession. 
That  has  resulted  in  leaving  a  legacy 
to  those  who  come  after  us  in  a  few 
short  years  of  even  higher  and  higher 
payroll  taxes,  of  even  higher  interest 
rates,  of  not  being  able  to  compete  in 
the  international  marketplace,  and  de- 
pending more  and  more  on  foreign  dol- 
lars to  subsidize  our  debt.  That  is  what 
these  miscalculations  have  wrought. 

Yet,  from  everybody  in  this  body,  on 
both  sides  of  the  aisle,  all  you  hear 
talk  about  is  the  'working  person,"  or 
the  "working  family.  "  Everybody  is 
looking  out  for  the  working  family.  Ev- 
erybody is  taking  care  of  those  work- 
ers, and  talking  about  the  people  in  the 
upper  income  levels  as  if  they  were 
born  that  way  and  none  of  them  ever 
worked.  We  know  who  we  are  talking 
about. 

What  have  we  done  for  the  working 
family?  Those  are  the  folks  who  put  me 
where  I  am  standing  here  today.  Those 
are  the  folks  that  elected  most  of  us  in 
this  body.  We  ought  to  be  looking  out 
for  them.  But  have  we  been  doing  that? 
Do  our  actions  belie  the  words  "look- 
ing out  for  the  working  family"?  We 
have  seen  income  levels  stagnate,  and 
in  looking  out  for  the  working  family 
we  have  seen  among  young  working 
people  actually  income  levels  decline 
in  this  country. 

Among  working  people,  we  have  seen 
greater  and  greater  tax  burdens  laid 
upon  them,  up  to  220  percent.  The  Sen- 
ator from  Ohio  a  minute  ago  was  ex- 
actly right.  The  very  people  who  bene- 
fit from  this  $500-per-child  tax  credit^- 
that  is  what  we  have  been  doing  for  the 
working  family.  I  can  hear  working 
folks  all  across  America  saying, 
"Please  don't  help  us  out  anymore.  We 
can't  stand  it." 

What  is  the  solution  to  all  of  this? 
We  have  seen  the  President's  first 
budget  which  gave  $200  billion  deficits 
as  far  as  the  eye  could  see.  Nobody 
took  it  seriously,  and  it  did  not  get  one 
vote  in  this  Chamber. 

We  saw  the  President's  second  so- 
called  budget  that  created  $245  billion 


October  25,  1995 


CONGRESSIONAL  RECORD— SENATE 


29295 


out  of  thin  air  by  changing  some  as- 
sumptions. Nobody  is  taking  that  seri- 
ously either.  Apparently  it  did  not  get 
one  vote  in  this  Chamber. 

Apparently,  the  idea  is  not  to  come 
forth  with  any  constructive  idea  at  all, 
not  to  help  contribute  to  the  solution, 
but  lay  the  wood  on  those  who  are  try- 
ing to  solve  the  problem,  and  to  keep 
on  taxing  and  keep  on  spending. 

With  regard  to  the  Medicare  solution, 
my  friends  on  the  other  side  are  cor- 
rect in  claiming  that  their  $90  billion 
solution  would  keep  the  Medicare  trust 
fund  solvent  until  2006,  but  in  2010,  the 
last  year  the  Republicans  would  keep 
the  trust  fund  in  the  black,  the  Demo- 
crats would  leave  it  in  the  red. 

That  date  is  important,  because  2010 
is  the  year  the  human  wave  of  baby 
boomers  really  hits — those  baby  boom- 
er retirees.  Everyone  acknowledges 
that  further  changes  in  Medicare  will 
undoubtedly  need  to  be  made  at  that 
time.  It  is  a  different  situation  en- 
tirely. To  meet  it  on  an  equilibrium  is 
what  we  are  trying  to  do,  or  not  to 
meet  it  already  $300  billion  in  arrears. 

My  time  is  running  out.  I  want  to  ad- 
dress the  tax  component  that  we  have 
heard  so  much  about.  The  claim,  of 
course,  that  the  problem  here  really  is 
that  we  want  tax  cuts  for  those  who  do 
not  need  them,  and,  therefore,  the  Med- 
icare problem  would  not  be  as  big,  I 
can  only  hope  the  Washington  Post^ 
every  knowledgeable  observer,  Mr. 
President,  and  traditionally  Demo- 
cratic, have  basically  made  the  same 
statement.  The  Washington  Post  on 
September  25,  1995,  said,  "The  Demo- 
crats have  fabricated  the  Medicare  tax 
cut  connection  because  it  is  useful  po- 
litically." 

Mr.  President,  this  business  about 
tax  cuts  for  those  who  do  not  really 
need  them— I  find  it  interesting,  kind 
of  parenthetically,  and  this  is  histori- 
cally espoused  by  those  who  want  high- 
er and  higher  taxes.  We  just  had  the 
largest  tax  increase  in  the  history  of 
the  country  and  now  that  is  supposed 
to  be  locked  in  and  not  touched. 

We  meet  every  year,  practically,  in 
this  body,  and  decide  who  does  need  it, 
who  deserves  it.  This  group  this  year 
deserves  a  tax  break.  This  group  this 
other  year  does  not  deserve  a  tax 
break.  So  we  have  a  tax  bill.  We  had  a 
tax  bill  in  1969.  in  1971.  1976,  1978,  1980, 
1981,  1982,  1984,  1986,  1990.  1993— major 
tax  bills.  That  does  not  include  the 
miscellaneous  tax  bills.  And  every 
time,  we  in  this  body  decide  who  is  de- 
serving and  who  is  not^passing  judg- 
ment on  our  fellow  citizens  as  to  whose 
money  we  ought  to  take  and  who  we 
ought  to  give  a  little  back  to,  continu- 
ously focusing  on  the  "who,"  the 
"who"— not  the  what. 

In  other  words,  who  is  going  to  be 
hit?  Continuing  to  focus  on  how  to  di- 
vide up  the  pie,  not  focusing  on  policies 
as  to  how  to  make  the  pie  bigger. 


My  time,  I  am  sure,  is  close  to  being 
expired,  so  I  will  address  this  in  a  little 
bit  more  detail  at  a  later  time. 

In  conclusion,  I  urge  that  we  get 
down  to  serious  business,  that  we  put 
the  details  of  this  aside.  It  is  painful. 
There  are  things  in  this  bill  of  this 
magnitude  that  are  going  to  pain  us  in 
various  areas. 

The  bottom-line  question  is  whether 
or  not  we  will  get  this  fiscal  house  in 
order.  We  take  the  first  step,  which  is 
only  a  first  step.  If  we  do  everything 
we  are  talking  about  and  go  through 
all  the  pain,  this  is  just  the  first  step. 
We  will  have  to  continue  to  do  it  year 
after  year  after  year.  I  suggest  we  get 
used  to  it  and  get  on  with  it. 

Mr.  EXON.  Mr.  President,  how  much 
time  remains? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  26  minutes  50  seconds,  and  the 
other  Bide  has  15  minutes. 

Mr.  EXON.  Mr.  President,  in  order  of 
their  recognition  by  the  Chair  in  this 
order.  I  wish  to  allocate  the  time  re- 
maining with  8  minutes  to  the  Senator 
from  North  Dakota,  followed  by  10 
minutes  to  the  Senator  from  Illinois, 
and  then  5  minutes  to  the  Senator  from 
New  Mexico.  I  yield  myself  3  minutes 
at  this  time. 

All  day  long,  Mr.  President,  we  have 
had  Republicans  beating  up  on  the 
President  of  the  United  States.  I  sim- 
ply say  that  today  the  President  an- 
nounced that  the  year-end  budget  defi- 
cit was  160-some  billions  of  dollars. 
That  is  the  lowest  deficit  we  have  had 
for  a  long,  long  time  in  the  United 
States  of  America. 

I  simply  say  to  those  who  have  been 
in  this  body  now  not  a  full  year,  none 
of  them  can  hardly  take  any  credit  for 
the  deficit  going  down  dramatically 
under  the  leadership  of  the  President  of 
the  United  States. 

While  we  all  tend  to  beat  up  on  the 
President  of  the  United  States  once  in 
a  while,  I  think  it  is  well  to  note  that 
under  his  leadership  and  under  his  di- 
rection, under  his  determination,  and 
in  the  policies  that  he  has  fostered,  he 
has  put  his  political  muscles  where  his 
mouth  is,  and  the  deficit  has  come 
down  dramatically. 

I  simply  say  that  the  last  time  we 
had  a  deficit  this  low  was  way  back  in 
1989  at  $153  billion.  The  intervening 
years  it  hjis  been  $221  billion.  $270  bil- 
lion, $290  billion,  $255  billion.  $203  bil- 
lion, and  so  forth. 

I  simply  say,  Mr.  President,  that 
once  again  the  President  of  the  United 
States  should  be  saluted  for  at  least 
bringing  the  deficit  down  into  the  $160- 
billion  range.  I  want  to  get  that  for  the 
record  because  there  have  been  so 
many  brick  bats  thrown  at  the  Presi- 
dent of  the  United  States  today. 

I  yield  the  floor. 

Mr.  DORGAN.  Mr.  President,  I  have 
listened  in  recent  hours  to  discussions 
by  people  who  talk  about  what  has 
been  going  on  around  here  for  the  past 


40  years  in  some  disappointing  way. 
Let  me  put  in  a  good  word  for  what  has 
been  going  on  in  this  country  for  the 
past  40  years. 

I  wonder  how  many  people  think  that 
somebody  would  like  to  live  elsewhere? 
Do  you  think  that  we  have  not  pro- 
gressed i.i  this  country  in  40  years?  Do 
you  think  Medicare  does  not  matter  to 
people?  Do  you  think  things  are  not 
better  for  a  lot  of  Americans  than  they 
used  to  be?  Do  you  think  in  this  cen- 
tury the  fact  that  we  decided  to  pro- 
vide electricity  to  the  farms,  that 
somehow  that  was  not  relevant?  Cre- 
ated a  Social  Security  system;  that  did 
not  matter?  Marshaled  the  will  and  the 
strength  to  beat  back  the  forces  of  fas- 
cism and  Nazism?  Survived  the  Depres- 
sion and  created  a  period  post-Second 
World  War  of  unprecedented  growth 
and  opportunities? 

I  guess  it  is  fine  to  talk  about  what 
has  been  going  on  the  last  40  years.  I 
happen  to  think  this  is  a  pretty  good 
place.  I  do  not  see  people  rushing  to 
leave.  If  they  go,  I  do  not  know  where 
they  would  go.  Would  they  go  to 
Tegucigalpa  because  the  mail  service  is 
better?  Krakow,  because  they  have  bet- 
ter roads?  Budapest,  because  they  have 
a  better  telephone  system?  I  do  not 
think  so. 

The  fact  is  we  ought  to  talk  about 
what  is  right  in  this  country  for  a 
while.  Some  of  the  things  that  are 
right  in  this  country  are  now  to  be 
taken  apart  by  1,950  pages  of  legisla- 
tion on  which  there  has  been  no  hear- 
ings, which  we  received  yesterday 
afternoon  about  4  o'clock,  and  on 
which  we  now  have  10  hours  of  debate 
left. 

It  is  a  fairly  disappointing  thing  to 
watch  here  in  the  Senate  today.  This 
1.950  pages  contains  substantial  policy 
changes — Medicare  especially.  Medi- 
care matters  to  a  lot  of  senior  citizens. 
We  offered  an  amendment  today  about 
8  hours  ago.  It  is  very  simple.  It  does 
not  take  10  staff  people  to  explain  it  to 
anybody  here.  It  is  not  rocket  science. 
It  is  very  simple.  It  says  those  who  pro- 
pose to  reduce  the  amount  needed  for 
Medicare  by  $270  billion — and  that  is 
what  the  proposal  is— $270  billion  less 
than  is  needed  to  fund  Medicare  in  the 
next  years,  we  say  to  those  who  want 
to  do  it,  look,  you  also  want  to  give  a 
tax  cut.  We  would  like  you  to  modify 
the  tax  cut  and  not  provide  tax  relief 
to  the  upper  income  Americans,  and 
use  the  savings  from  that  limitation  to 
reduce  the  hit  on  Medicare  so  that  we 
are  reducing  Medicare  by  about  the  $89 
billion  that  the  trustees  say  are  nec- 
essary to  make  it  solvent. 

Shorthand — reduce  the  cut  on  Medi- 
care to  about  $89  billion.  That  is  all 
you  need  to  cut  in  Medicare  to  make  it 
solvent,  and  get  the  money  for  that  by 
eliminating  the  tax  cut  for  the  affluent 
Americans. 

Very  simple.  It  does  not  take  8  hours 
to  figure  out  what  you  will  do  about 


this.  We  do  not  need  people  sitting 
around  with  fingernail  files  and  clip- 
pers and  just  ruminating  about  the 
world. 

We  have  20  hours  on  this  bill.  We  of- 
fered this  amendment  8  hours  ago.  Do 
Members  know  what  we  are  talking 
about  now?  We  are  talking  about  an 
amendment  on  Medicare  fraud.  This 
amendment  ought  to  be  accepted  in  a 
nanosecond.  Want  to  talk  about  this 
forever?  God  bless  you,  come  and  get 
time  next  week  and  talk  to  the  whole 
world  for  40  hours  until  you  are  blue. 

This  amendment  is  fine.  It  is  not  con- 
troversial. Why  are  they  talking  about 
it?  Why  are  they  eating  up  time  on  this 
clock?  Because  they  do  not  want  to 
talk  about  our  amendment.  They  cer- 
tainly do  not  want  to  vote  on  our 
amendment.  And  it  is  not  just  this 
amendment.  There  are  others  exactly 
like  it. 

We  have  family  farmers  out  there 
who  know  that  the  farm  bill  is  in  this 
piece  of— reconciliation,  this  reconcili- 
ation bill.  This  budget  bill  has  the  farm 
bill  in  it. 

We  are  supposed  to  write  a  farm  bill 
this  year.  We  did  not.  So  what  do  they 
do,  they  put  whatever  they  have  writ- 
ten in  this.  There  are  no  hearings,  no- 
body knows  what  is  there,  really.  I 
mean,  it  is  a  real  a  slap  in  the  face  for 
family  farmers.  This  will  cut  farm  in- 
come in  North  Dakota  by  25  percent. 
The  first  time  in  history  they  throw  a 
farm  bill  in  a  reconciliation  bill  — first 
time. 

What  else  is  here?  Oh,  a  note  to  fami- 
lies in  middle-income  circumstances 
that  we  want  to  make  it  tougher  for 
you  to  send  your  kids  to  college  be- 
cause we  cannot  afford  student  finan- 
cial aid.  So  we  tell  the  old  folks  we 
cannot  afford  Medicare.  We  can  afford 
a  tax  cut  for  the  wealthy;  cannot  afford 
Medicare.  We  cannot  afford  student  aid 
for  middle-income  families  whose  kids 
are  about  to  go  off  to  college,  but  we 
can  afford  a  tax  cut  for  the  affluent. 
We  cannot  afford  Head  Start  for  55,000 
kids  in  the  appropriations  bill,  but  we 
can  afford  a  tax  cut  for  the  most  afflu- 
ent people  in  the  country. 

And  people  over  there  say.  "You  are 
being  too  sharp  in  your  criticism.  Class 
warfare."  You  bet  it  is  class  warfare.  It 
is  all  here,  1,950  pages  of  class  warfare, 
in  this  bill.  And  do  not  take  it  from 
me,  take  it  from  your  colleague.  Sen- 
ator Specter,  who  said  it  on  the  floor 
yesterday.  It  took  a  little  courage  for 
him  to  say  it,  and  I  admire  him  for  say- 
ing it. 

.  .  .  the  pain  of  the  spending  cuts  goes  to 
the  elderly,  the  young,  and  the  infirm  while 
allowing  tax  cuts  for  corporate  America  and 
those  in  higher  brackets. 

You  know  what  he  said  yesterday, 
and  in  your  secret  moments  you  know 
what  he  said  was  right.  He  said  that  if 
it  were  a  secret  ballot,  20  of  you  on  the 
other  side  of  the  aisle  would  vote 
against  this  because  you  know  it  is  the 
wrong  priorities. 
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We  have  spent  8  hours  and  have  not 
had  a  vote.  We  have  several  more  peo- 
ple who  want  to  speak  to  the  amend- 
ment on  Medicaid  fraud.  I  compliment 
the  Senator  for  offering  it.  I  support  it 
and  think  we  ought  to  accept  it  in  4 
minutes.  But  instead,  we  will  take  2 
hours  on  this.  I  suppose,  because  the 
other  side  does  not  want  to  vote  on  an 
issue  that  deals  with  hundreds  of  bil- 
lions of  dollars  of  Medicare  for  the  el- 
derly juxtaposed  against  tax  cuts  for 
some  of  the  most  affluent  Americans. 

I  know  there  has  been  a  lot  of  non- 
sense on  this  floor  these  days,  but  I 
just  want  one  person  to  bring  a  chart 
to  the  floor  that  tells  me  this  statistic 
is  wrong:  on  average,  the  51  percent  of 
American  families  with  incomes  under 
$30,000  get  a  tax  hike  in  these  2,000 
pages.  That  is  a  fact.  It  comes  from  the 
Joint  Tax  Committee.  We  do  not  run 
that.  Half  of  the  American  families,  on 
average,  get  a  tax  hike.  Guess  which 
half— the  top  half?  Oh.  no.  The  bottom 
half,  the  very  folks  the  people  who  are 
pushing  this  say  they  want  to  help.  It 
is  a  curious  way  to  help  people,  in  my 
judgment,  with  a  tax  hike. 

Who  gets  the  benefit?  For  everybody 
that  finds  a  loaf  someplace,  somebody 
else  is  getting  it  buttered.  So  who  gets 
their  bread  buttered  here?  The  top  1 
percent,  of  course — big  tax  cuts.  I  want 
somebody  to  come  to  the  floor  in  the 
next  day  or  so,  just  to  tell  me  this 
chart  is  wrong  and  tell  me  how  it  is 
wrong.  You  know  it  is  right.  Senator 
Specter  knew  it  was  right  yesterday 
when  he  spoke.  And  you  can  do  all  the 
high-wire  acts  and  you  can  do  all  the 
half  gainers  and  all  the  gyrations  you 
want,  build  all  the  word  castles  in  the 
sky  forever,  and  it  is  not  going  to 
change  the  central  facts. 

Old  folks  are  going  to  pay  more  and 
get  less  health  care.  They  are  going  to 
pay  more  for  it  and  get  less.  Family 
farmers  get  the  short  end  of  the  stick. 
Middle-income  families  are  told  college 
education  is  not  so  important  for  your 
kids.  And  young  kids  are  told  edu- 
cation is  not  a  high  priority  for  you — 
whether  it  is  Head  Start  and  dozens  of 
other  programs. 

So  I  just  ask  people  around  here, 
when  are  we  going  to  vote  on  some- 
thing we  offered  8  hours  ago?  A  simple 
proposition.  I  do  not  have  to  read  it 
again.  Everybody  irt  here  understands 
it  and  everybody  here  understands  why 
we  are  not  voting  on  it.  We  are  going 
to  have  40  or  50  votes.  I  suppose,  on  this 
bill.  But  we  are  draining  off  all  of  this 
debate  time  on  a  noncontroversial 
issue.  I  understand  why.  but  it  is  not 
right. 

The  rules  provide  20  hours  on  this 
bill.  We  have  limited  time  to  deal  with 
things  that  literally  affect  people's 
lives  more  than  almost  any  mejisure  in 
the  last  30,  40  years.  And  we  are  told  we 
just  cannot  vote  on  these  issues  up  or 
down.  We  want  to  go  talk  about  Medi- 
care fraud. 


I  see  Senators  on  the  floor  who  have 
been  working  on  this  for  a  long  while, 
and  I  commend  them.  I  have  worked  on 
it.  But  I  tell  you.  our  constituents 
would  much  sooner  understand  how 
this  bill  affects  their  lives  in  a  real  way 
than  deal  with  this  noncontroversial 
amendment,  an  amendment  we  should 
have  accepted  2  hours  ago. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired.  The  Sen- 
ator from  Illinois  is  recognized. 

Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent, I  commend  my  colleague  from 
North  Dakota  for  a  brilliant  state- 
ment. He  has  such  a  way  with  words, 
and  I  congratulate  him  for  putting  the 
issue  in  context. 

Mr.  President,  at  the  outset,  I  want 
to  make  it  clear  that  I  am  one  Senator 
who  believes  that  major  changes  are 
critically  needed  if  we  are  to  bring  the 
Federal  budget  back  under  control.  I 
also  believe  that  major  changes  in  our 
Tax  Code  are  necessary  to  help  gen- 
erate new  economic  grrowth  and  to  cre- 
ate new  jobs. 

I  do  not  think  any  of  us  should  fear 
change.  Indeed,  change  is  critically  im- 
portant if  we  are  to  succeed  in  meeting 
the  challenges  the  future  holds  for  us, 
for  our  children,  and  for  future  genera- 
tions. The  right  kinds  of  changes  can 
help  create  a  climate  that  will  produce 
the  new  jobs  and  economic  growth  that 
all  of  us  want  to  see.  The  right  kind  of 
changes  can  open  up  opportunity,  and 
help  make  this  an  America  that  makes 
use  of  all  of  the  talents  of  all  of  its  peo- 
ple, which  benefits  us  all.  The  right 
kind  of  changes  can  help  create  a  cli- 
mate that  will  help  Americans  provide 
for  their  families  and  give  them  what 
we  have  had — the  opportunity  to  live 
better  than  our  parents  did. 

There  is  no  argument  but  that 
change  is  needed.  I  strongly  agree  with 
the  statement  made  in  a  letter  written 
by  the  Competitiveness  Policy  Council 
on  October  12  when  the  council  issued 
its  report  entitled  "Lifting  All  Boats- 
Increasing  the  Payoff  from  Private  In- 
vestment in  the  U.S.  Economy."  The 
cover  letter,  talking  about  the  report's 
conclusions,  stated:  "many  of  the  Fed- 
eral laws  and  regulations  that  influ- 
ence private  investment  decisions  were 
developed  before  World  War  II.  and  are 
out  of  sync  with  current  economic  and 
financial  market  conditions."  That  is 
exactly  right! 

Another  of  the  council's  recently  is- 
sued major  reports,  entitled  "Saving 
More  and  Investing  Better— A  Strategy 
for  Securing  Prosperity"  makes  it  very 
clear  why  we  must  change  Federal 
budget  and  tax  policies,  and  other  Fed- 
eral policies.  That  report  found,  among 
other  things,  that: 

More  Americans  are  employed,  yet  they 
are  working  longer  hours  and  for  less  pay: 

Productivity  growth  has  improved  since 
1990.  yet  it  has  not  translated  Into  higher 
compensation  for  workers; 


*  *  *  public  dissaving  has  been  reduced  by 
2  percent  of  GDP  since  1992  through  cuts  in 
the  Federal  deficit,  [yet]  the  net  national 
savings  rate  continues  to 
fall  *  *  *  primarily  due  to  the  downward 
trend  in  household  saving,  as  Americans  cur- 
rently consume  97  percent  of  their  household 
income; 

*  *  *  private  investment  is  growing  yet 
the  stock  of  existing  plant  and  equipment  is 
Hat;  and 

*  *  *  improvements  in  product  quality  and 
delivery,  lower  wages,  corporate  restructur- 
ing, the  depreciating  of  the  dollar  and  gov- 
ernment support  have  helped  American 
goods  and  services  gain  a  greater  share  of 
world  markets,  yet  the  trade  deficit  is  reach- 
ing historic  highs. 

The  council  set  out  three  goals- 
goals  that  I  believe  make  a  great  deal 
of  sense— to  deal  with  these  and  other 
problems  raised  by  its  reports: 

First,  doubling  productivity  growth 
to  at  least  2  percent  per  year; 

Second,  achieving  3  percent  annual 
GDP  growth,  in  order  to  reemploy 
workers  made  redundant  through  pro-, 
ductivity  improvements;  and 

Third,  eliminating  our  current  ac- 
count deficit,  in  order  to  reduce  U.S. 
reliance  on  foreign  capital,  and  helping 
ensure  that  the  other  goals  can  be  sus- 
tained over  the  long  run. 

I  think  these  are  goals  this  Congress 
must  pursue,  both  through  the  Tax 
Code  through  Federal  spending  deci- 
sions, and  through  the  other  actions  of 
the  Federal  Government.  One  critical 
question  the  Senate  should  be  asking  is 
whether  this  reconciliation  bill  moves 
us  toward  these  goals  or  not.  After  all. 
restoring  Federal  budget  discipline  is 
not  just  an  accounting  game.  Changing 
Federal  policies  is  not  just  about  mak- 
ing the  numbers  line  up.  The  reason  we 
are  want  to  deal  with  the  deficit  prob- 
lem, the  reason  the  right  kinds  of 
changes  are  so  important,  is  what  they 
will  mean  to  the  American  people,  to 
the  kind  of  opportunities  our  children 
will  enjoy,  and  to  our  collective  future 
as  a  nation.  Tragically,  this  reconcili- 
ation bill  does  not  move  us  toward 
these  goals.  It  does  not  pursue  the 
right  changes.  It  is  contentious  and 
controversial  precisely  because  it  is 
shortsighted.  We  currently  enjoy  solid 
economic  growth  and  low  unemploy- 
ment. Yet  Americans  are  increasingly 
anxious  about  the  future. 

More  and  more  Americans  worry 
about  whether  they  will  be  restruc- 
tured out  of  their  jobs.  Americans  en- 
tering the  work  force  worry  about 
whether  there  are  enough  good  jobs  out 
there  for  them  to  find.  And  most  Amer- 
icans increasingly  worry  about  being 
priced  out  of  the  American  dream. 

Unfortunately,  there  is  substantial 
cause  for  this  anxiety  and  this  worry. 
All  too  many  Americans  have  been  re- 
structured into  lower  paying  jobs. 
Eighty  percent  of  Americans  are  not 
seeing  any  real  increase  in  their  pay. 
Yet  between  1989  and  1990: 

The  average  price  of  a  home  in- 
creased from  about  $76,000  to  almost 


$150,000,  an  increase  of  almost  100  per- 
cent; 

The  average  price  of  a  car  went  from 
about  $7,000  to  $16,000.  an  increase  of 
over  125  percent,  and  the  number  of 
weeks  an  American  had  to  work  to  pay 
for  the  average  car  increased  from 
about  18  weeks  to  over  24  weeks,  an  in- 
crease of  about  one-third; 

The  cost  of  a  year's  tuition  at  a  pub- 
licly supported  college  increased  from 
$635  to  $1,454,  an  increase  of  almost  130 
percent,  and  a  year's  tuition  at  a  pri- 
vate college  increased  from  an  average 
of  $3,498  to  $8,772,  an  increase  of  150  per- 
cent; and 

Health  care  costs  increased  at  close 
to  or  at  double  digit  rates  each  year. 

We  have  a  responsibility  to  do  what 
we  can  to  help  address  the  causes  of 
that  anxiety.  We  have  a  responsibility 
to  help  ensure  that  the  opportunity  to 
achieve  the  American  dream  is  open  to 
every  American— and  that  the  dream  is 
not  prtced  out  of  reach  for  many  Amer- 
icans. We  have  a  responsibility  to  en- 
sure that  Government  tax,  spending, 
and  regulatory  policies  do  not  under- 
mine the  opportunity  for  Americans  to 
find  a  good  job,  to  keep  a  good  job,  to 
be  able  to  provide  for  their  families, 
and  to  help  their  children  get  ready  to 
succeed  in  an  ever  more  competitive 
world  economy.  We  have  a  responsibil- 
ity to  adopt  policies  that  encourage, 
rather  than  discourage,  the  creation  of 
the  new  good  jobs  we  so  greatly  need, 
and  the  kind  of  solid,  sustainable  eco- 
nomic growth  on  which  our  individual 
and  oollective  futures  so  fundamen- 
tally depend.  We  have  a  duty  to  ensure 
that  Government  policies  help,  rather 
than  hinder,  Americans  who  want 
nothing  more — and  nothing  less — than 
what  we  have  all  had:  the  opportunity 
to  live  better  than  our  parents  did. 

We  have  to  meet  these  responsibil- 
ities based  on  as  complete  an  under- 
standing as  possible  of  the  way  our 
economy  works  now.  and  the  way  it  is 
likely  to  work  in  the  future,  and  not 
simply  on  the  way  it  may  have  worked 
in  the  past.  We  have  to  meet  these  re- 
sponsibilities without  falling  into  the 
trap  of  doing  the  tax  and  budgetary 
policy  equivalents  of  fighting  the  last 
war.  instead  of  preparing  for  the  next 
one. 

Yet,  that  seems  to  be  exactly  what 
this  reconciliation  bill  is  all  about.  It 
does  not  meet  our  responsibilities  to 
our  children  and  to  our  future.  Its  rem- 
edies are  based  on  a  foundation  of 
mytlis.  and  a  time  that  has  long  since 
passed,  instead  of  the  economic  reali- 
ties that  the  American  people  live 
every  single  day. 

There  is  no  question  that  our  budg- 
etary situation  has  changed  dramati- 
cally since  the  Federal  Government 
last  balanced  its  budget  in  1969.  In  1969. 
the  national  debt  was  $365  billion;  now 
it  is  almost  $4.9  trillion.  In  1969.  inter- 
est on  the  national  debt  cost  only  $12.7 
billion;  this  year,  interest  alone  will 


consume  over  $230  billion — over  $40  bil- 
lion more  than  total  Federal  spending 
in  1969.  And  the  future  holds  even 
greater  problems.  Last  year.  I  served 
on  the  Bipartisan  Commission  on  Enti- 
tlement and  Tax  Reform.  Finding  No.  1 
of  the  Commission's  interim  report  to 
the  President  made  it  abundantly  clear 
what  will  happen  if  we  do  not  address 
the  critical  budget  problems  facing 
this  country.  The  chart  accompanying 
that  finding  was  headlined.  "Current 
Trends  Are  Not  Sustainable"— a  very 
understated  way  of  pointing  to  the 
very  real  crisis  we  face.  If  we  do  noth- 
ing, by  the  year  2012,  entitlement 
spending  and  interest  expense  consume 
every  single  dollar  of  Federal  Revenue. 
If  we  do  nothing,  by  2030,  Federal  out- 
lays could  consume  37  percent  of  the 
entire  U.S.  economy,  up  from  22  per- 
cent today.  If  we  do  nothing,  by  2030, 
just  paying  the  interest  on  the  na- 
tional debt  will  take  over  $1  of  every 
$10  our  economy  produces. 

The  Commission's  reports  are  com- 
pelling evidence  that  we  must  act  to 
get  the  Federal  Government's  fiscal 
house  in  order.  They  make  it  clear  that 
we  cannot  afford  to  act  based  on  any 
political  party's  or  interest  group's 
budgetary  mythology.  They  reinforced 
my  conviction  that  an  amendment  to 
our  Constitution  is  good  public  policy. 
That  same  objective — a  balanced 
budget,  restoration  of  fiscal  dis- 
cipline— is  the  stated  objective  of  the 
reconciliation  bill  we  are  now  consider- 
ing. But  what  kind  of  message  is  being 
sent,  what  are  the  American  people 
really  being  told,  if  the  same  bill  that 
takes  $893  billion  out  of  the  spending 
side  of  the  budget  over  the  next  7  years 
also  takes  $245  billion  out  of  the  reve- 
nue side  of  the  budget.  What  kind  of 
message  is  being  sent  if  a  bill  that  is 
supposed  to  lower  deficits  actually  in- 
creases them  by  $93  billion  over  the 
next  7  years  in  order  to  help  finance 
tax  cuts? 

The  reason  greater  fiscal  discipline  is 
important  is  that  we  owe  more  to  our 
children  than  a  legacy  of  debt.  How  is 
that  consistent  with  giving  ourselves  a 
tax  cut  now,  thereby  creating  more 
debt  for  them  to  repay? 

The  tax  changes  now  contained  in 
this  bill  are  very  substantial  in  com- 
parison to  the  deficits  we  face.  They 
amount  to  15  percent  of  the  $1.6  trillion 
in  deficits  forecast  for  the  next  7  years 
if  we  do  not  act  to  put  our  fiscal  house 
in  order.  And  they  are  an  even  larger 
percentage — 38  percent — of  the  $638  bil- 
lion in  deficits  forecast  for  that  period 
in  the  budget  resolution  we  are  now 
working  under.  That  is  why  the  tax  cut 
provisions  of  this  bill  have  such  an  im- 
pact on  the  deficit  reduction  objective 
that  both  Democrats  and  Republicans 
want  to  achieve. 

A  tax  cut  right  now  is  inconsistent 
with  achieving  real  deficit  reduction. 
And  it  is  important  to  keep  in  mind 
that,  even  if  the  Senate  does  not  act  on 


these  tax  proposals,  we  would  not  be 
choosing  to  move  toward  a  balanced 
budget  by  increasing  the  burden  on 
American  taxpayers.  WTiether  these  tax 
proposals  become  law  or  not.  Federal 
revenues  are  not  growing  faster  than 
our  economy.  Federal  taxes  consumed 
19  percent  of  the  U.S.  Gross  Domestic 
Product  (GDP)  in  1994.  That  is  1  per- 
centage point  less  of  GDP  than  Federal 
revenues  accounted  for  a  quarter  of  a 
century  earlier,  when  the  Federal  Gov- 
ernment last  balanced  its  budget,  back 
in  1969,  by  the  way. 

The  rationale  for  tax  cuts  is  that 
they  will  help  promote  savings,  eco- 
nomic growth,  and  the  creation  of  the 
kind  of  new,  well-paying  jobs  Ameri- 
cans need.  And  it  is  true  that  $245  bil- 
lion in  tax  cuts  sounds  like  a  number 
large  enough  to  provide  a  substantial 
opportunity  for  those  kinds  of  changes 
to  happen.  When  compared  to  Federal 
revenues  that  will  total  more  than 
$11.3  trillion  over  the  next  7  years, 
however,  that  figure  shrinks  dramati- 
cally. It  amounts  to  a  tax  cut  of  only 
about  2.1  percent.  And.  according  to 
the  Joint  Tax  Committee,  it  amounts 
to  a  cut  in  average  effective  tax  rates 
for  American  taxpayers  of  only  eight- 
tenths  of  1  percent. 

Moreover,  even  this  tax  reduction  is 
illusory  for  many  Americans.  The  rec- 
onciliation bill,  to  cite  one  example, 
creates  a  student  loan  interest  tax 
credit,  an  idea  I  support.  This  tax  cred- 
it puts  approximately  $1.5  billion  in  the 
hands  of  American  taxpayers  to  help 
pay  student  loan  expenses.  However, 
the  reconciliation  also  contains  provi- 
sions designed  to  save  $10.8  billion  over 
that  same  7-year  period  by  making  stu- 
dent loans  more  expensive.  On  a  net 
basis,  therefore,  families  with  students 
are  likely  to  be  worse  off,  not  better 
off. 

The  bill  also  creates  a  $500  per  child 
tax  credit  for  families.  But  many  EITC 
families  won't  see  much  net  relief,  be- 
cause once  the  EITC  cuts  are  fully 
phased  in.  they  will  lose,  on  average, 
$457  in  annual  tax  relief  they  are  now 
receiving.  For  many  of  them,  therefore, 
the  net  effect  of  the  tax  provisions  in 
this  bill  is  simply  to  move  their  tax 
benefits  from  one  line  of  their  tax  re- 
turns to  another  line. 

And  even  middle-income  Americans 
will  not  receive  much  relief  from  the 
tax  provisions  in  this  reconciliation 
bill.  Both  the  Joint  Tax  Committee 
and  the  Treasury  Department  agree 
that  Americans  with  annual  incomes  of 
$30,000  or  less,  which  is  over  half  of  all 
Americans,  will  see  no  net  tax  relief  at 
all  from  this  bill. 

In  the  health  care  area,  the  bill  calls 
for  creating  medical  savings  accounts, 
providing  more  favorable  tax  treat- 
ment for  long-term  care  insurance,  and 
a  number  of  other  changes.  The  benefit 
to  American  taxpayers  of  these 
changes  amounts  to  approximately  $12 
billion.  However,  the  bill  also  makes 
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changes  in  Medicare  and  Medicaid  that 
will  take  $452  billion  out  of  those  two 
programs  over  the  next  7  years.  The 
changes  include  doubling  the  Medicare 
part  B  premium,  and  the  Medicare  part 
B  deductible.  For  most  Medicare  and 
virtually  all  Medicaid  recipients,  the 
tax  relief  they  will  receive  under  this 
bill,  therefore,  will  probably  not  come 
close  to  covering  their  increased  health 
care  costs.  And  if.  as  many  believe,  one 
result  of  these  Medicare  and  Medicaid 
changes  is  to  put  additional  upward 
pressure  on  health  insurance  costs, 
than  it  is  not  just  the  elderly,  the  dis- 
abled, and  the  poor  who  will  see  their 
tax  relief  overwhelmed  by  increased 
health  care  costs,  millions  of  other 
Americans  who  are  not  currently  using 
these  two  health  care  programs  will 
also  face  that  same  reality. 

Cutting  taxes  is  the  oldest  political 
trump  card,  and  it  has  not  lost  its 
power.  And  tax  cuts  are  easy  to  under- 
stand. The  temptation  to  promise  the 
proverbial  "chicken  in  every  pot,"  is 
too  great  for  some  to  resist.  But  impos- 
ing new  costs  on  American  families 
while  only  partly  offsetting  these  new 
costs  with  tax  cuts  does  not  represent 
real  tax  relief:  instead,  it  is.  at  best,  no 
more  than  a  cynical  shell  game. 

And  the  proposed  tax  cuts  are  far 
from  the  only  problems  with  this  bill. 
The  bill  makes  student  loans  more  ex- 
pensive, adding  an  85  basis  point  fee  to 
the  cost  of  every  loan,  most,  if  not  all. 
of  which  will  be  passed  on  to  students. 
It  adds  100  basis  points,  or  one  full  per- 
centage point,  to  the  cost  of  what  are 
called  PLUS  loans,  which  could  add  up 
to  $5,000  in  student  loan  costs  for 
American  families  who  use  that  stu- 
dent loan  program.  It  ends  the  interest 
free.  6-month  grace  period  which  is  de- 
signed to  provide  an  opportunity  for 
students  to  find  a  job  after  they  com- 
plete their  education,  which  adds  an- 
other $700  to  $2,500  in  costs  to  student 
loans.  And  it  actually  increases,  rather 
than  decreases,  the  redtape  and  admin- 
istrative costs  associated  with  student 
loans,  by  backing  away  from  direct 
loans  in  favor  of  using  the  banks  to 
make  student  loans  guaranteed  by  the 
Federal  Government. 

The  net  effect  of  all  of  these  cuts  is 
to  price  college  out  of  reach  for  more 
Americans.  A  study  by  two  higher  edu- 
cation economists— Michael  McPher- 
son  of  Williams  Colleg-e  and  Morton 
Shapiro  of  the  University  of  Southern 
California  concluded  that  each  $250  in- 
crease in  the  cost  of  college  will  result 
in  a  1-percent  drop  in  the  number  of 
low-income  students  enrolling  in  col- 
lege. 

And  low-income  students  will  not  be 
the  only  students  affected  by  these 
changes  in  student  loans.  Middle  class 
American  fsimilies  with  students  in 
college  or  approaching  college-age  will 
also  be  affected— all  too  many  people 
will  be  unable  to  meet  the  new.  higher 
costs,  which  means  that  their  children 
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will  have  their  opportunities  dimin- 
ished by  this  bill,  instead  of  expanded. 
We  want  a  brighter  future  for  our  chil- 
dren, but  if  we  are  simply  moving  costs 
from  the  Federal  balance  sheet  to  the 
budgets  of  American  families,  we 
aren't  helping  them  at  all.  That  kind  of 
approach  does  not  meet  our  respon- 
sibility to  American  families  or  to  our 
children,  and  it  does  not  meet  our  obli- 
gation to  the  future. 

These  kinds  of  changes  may  produce 
budget  savings  in  the  short  run,  but 
they  are  not  in  the  long-term  interests 
of  our  country;  this  is  not  the  kind  of 
legacy  we  want  to  leave  our  children. 
After  all,  our  people  are  the  most  im- 
portant asset  our  country  has.  If  we  are 
to  compete  successfully  in  the  future, 
if  we  are  to  generate  the  kind  of  eco- 
nomic growth  we  need,  and  if  we  want 
expanded,  rather  than  diminished,  op- 
portunities for  our  children— and  their 
children— we  simply  cannot  skimp  on 
essential  investments  in  education. 

We  all  know  that  education  is  one  of 
the  most  important  determinants  of 
the  amount  our  children  will  earn  in 
their  lifetimes.  In  this  increasingly 
technological  age,  education  is  ever 
more  important.  How,  therefore,  does 
it  make  budget  sense,  or  any  other 
kind  of  sense,  to  cut  our  investment  in 
education,  when  one  of  the  top  pur- 
poses of  this  bill  is  to  improve  the  leg- 
acy we  are  leaving  our  children,  and  to 
create  a  brighter  future  for  our  chil- 
dren. 

The  bill's  approach  to  health  care  is 
as  shortsighted  and  misguided  as  its 
approach  to  education.  Advocates  of 
the  bill's  Medicare  and  Medicaid  provi- 
sion argue  that  the  reconciliation  bill 
does  not  cut  either  program;  what  is 
actually  going  on  is  simply  a  reduction 
in  the  rate  of  growth  of  these  two  pro- 
grams from  their  current  double  digit 
increases  to  a  bit  more  than  4  percent 
annually.  They  also  argue  that  action 
is  required  in  order  to  keep  the  Medi- 
care trust  fund  solvent. 

If  the  only  important  thing  is  the 
narrow  budget  numbers  themselves, 
that  argument  is  correct.  If,  however, 
the  economic  and  health  care  realities 
behind  those  numbers  are  also  consid- 
ered, the  argument  collapses. 

The  truth  is  that  this  bill  calls  for  re- 
ductions in  Medicare  of  $270  billion- 
three  times  what  is  needed  to  protect 
the  trust  fund.  And  the  truth  is  that 
the  aggregate  spending  levels  are  not 
the  whole  story,  but  only  the  beginning 
of  the  story.  There  are  two  factors 
driving  up  the  cost  of  Medicare  and 
Medicaid,  and  health  care  costs  gen- 
erally: demographic  change,  and  cost 
inflation.  The  simple  fact  is  that  the 
number  of  older  Americans  is  increas- 
ing far  more  rapidly  than  the  popu- 
lation generally,  and  that  the  increases 
in  the  number  of  elderly  Americans 
will  accelerate  even  further  early  in 
the  next  century  when  the  "baby 
boomers  "  begin  to  hit  retirement  age. 


This  fact  has  profound  implications  for 
Medicare,  and  also  for  Medicaid— be- 
cause spending  for  older  Americans 
takes  70  cents  of  every  dollar  spent  on 
that  program.  Both  Medicare  and  Med- 
icaid must  increase  substantially  just 
to  keep  pace  with  the  increasing  num- 
ber of  Americans  using  those  programs. 

Health  care  cost  inflation  is  a  per- 
haps even  more  important  factor.  Med- 
icare and  Medicaid  inflation  rates  have 
been  at  double  digit  levels,  or  close  to 
them,  for  a  long  time,  and  it  is  true 
that  we  have  to  get  that  inflation 
under  control.  However,  this  bill  has  no 
real  plan  for  reducing  health  care  infla- 
tion. Instead,  its  impact  will  be  to  re- 
duce the  quality  of  care  and  the  health 
care  choices  available  to  millions  of 
Americans.  Under  this  bill  hospitals 
and  other  health  care  providers  will  see 
over  $200  billion  less  in  reimbursement 
for  services  provided  to  Medicare  pa- 
tients, which  will  literally  drive  some 
of  them  into  bankruptcy,  and  cause 
others  to  reject  Medicare  patients: 
Medicare  premiums  will  double,  as  will 
deductibles;  the  two-thirds  of  all  nurs- 
ing home  residents  who  depend  on  Med- 
icaid will  be  thrown  into  jeopardy;  and 
almost  9  million  people,  including  al- 
most 4V2  million  children,  could  be 
thrown  off  the  Medicaid  rolls. 

Again,  what  seems  to  be  happening  is 
that  costs  are  not  being  eliminated  by 
making  the  delivery  of  health  care 
cheaper  and  more  cost-efficient,  but  by 
simply  transferring  costs  from  the  Fed- 
eral budget  to  the  budgets  of  individual 
Americans.  Medicare  beneficiaries  will 
not  only  see  higher  costs  from  the  Med- 
icare Program  directly,  but  higher  pri- 
vate insurance  costs,  as  so-called 
Medigap  insurance,  which  involves 
higher  administrative  costs  and  more 
inefficiency  than  Medicare— becomes 
more  expensive  due  to  this  bill.  Medic- 
aid recipients  will  also  face  higher 
costs— the  average  cost  of  a  year  in  a 
nursing  home  is  $38,000— for  less  health 
care.  And  every  American  will  likely 
see  higher  health  insurance  costs,  as 
hospitals  push  costs  formerly  paid  by 
Medicare  and  Medicaid  over  to  pri- 
vately insured  patients.  Lewin-VHI,  an 
independent  research  firm,  found  that 
the  $452  billion  in  Medicare  and  Medic- 
aid changes  will  force  doctors  and  hos- 
pitals to  raise  their  fees  for  private  pa- 
tients by  at  least  $90  billion. 

Under  this  bill.  Americans  will  get 
$245  billion  in  tax  cuts,  but  if  even  half 
of  the  $452  billion  in  Medicare  and  Med- 
icaid reductions  show  up  in  the  budgets 
of  individual  Americans,  then  Ameri- 
cans are  not  better  off  at  all.  They  de- 
serve more  than  budgetary  shell 
games.  They  deserve  real  reform— we 
need  real  reform— but  all  this  bill  pro- 
vides is  the  rhetoric  of  reform,  instead 
of  the  reality.  The  only  reality  it  will 
deliver  is  less  care  and  higher  costs  for 
every  American.  It  takes  a  meat  ax  ap- 
proach to  health  care  system  reform 
when  a  scalpel  would  do  a  better  job. 


I  have  focused  a  lot  on  the  impact 
this  reconciliation  bill  will  have  on  all 
Americans,  Mr.  President,  but  I  cannot 
conclude  without  expressing  my  out- 
rage and  my  dismay  on  how  it  treats 
the  poorest  Americans.  The  proponents 
of  this  bill  say  it  reforms  welfare,  that 
it  reforms  the  EITC,  that  it  reforms 
health  care  for  the  poor,  that  it  re- 
forms nutrition  programs,  and  that  it, 
along  with  the  appropriations  bills 
that  encompass  the  rest  of  the  program 
advocated  by  the  other  side  of  the 
aisle,  reforms  the  rest  of  the  social 
safety  net.  But  these  reforms  are  even 
less  real  than  the  health  care  reforms. 
Instead,  these  proposals  represent  a 
shredding  of  the  social  safety  net.  This 
reconciliation  bill  walks  away  from  the 
working  poor.  It  walks  away  from  the 
welfare  recipients  who  want  to  work.  It 
walks  away  from  poor  children  who 
want  the  opportunity  to  escape  their 
poverty. 

It  walks  away  from  opportunity, 
from  inclusion,  and  from  making  use  of 
all  of  Che  talents  of  all  of  our  people.  It 
walks  away  from  the  problems  of  our 
cities,  and  of  economically  distressed 
rural  areas. 

It  calls  for  further  reductions  in  wel- 
fare, even  though  welfare  benefits  per 
beneficiary  have  been  declining  for 
years.  It  fails  to  recognize  the  real 
problems  involving  child  care,  and  ac- 
cess to  jobs,  and  job  training  that  have 
to  be  addressed  in  order  to  make  real 
progress  in  reducing  our  welfare  rolls 
by  bringing  people  into  the  work  force. 
It  ignores  the  fact  that  two-thirds  of 
welfare  recipients  are  children.  It  di- 
vides us  from  one  another,  viewing  the 
poor  as  a  cost  to  be  cut,  instead  of  as 
an  asset  to  be  developed.  I  could  go  on, 
and  on.  and  on. 

Considering  the  overall  impact  of  the 
bill,  one  has  to  ask  the  question. 
"What  do  the  supporters  of  this  bill 
have  against  poor  people?"  After  all. 
Americans  who  make  less  than  $20,000 
get  a.  tax  increase,  instead  of  a  tax  cut. 
under  this  bill.  Americans  who  make 
less  than  $30,000  get  no  tax  cut  at  all. 
And  the  poorest  20  percent  of  American 
families  have  to  bear  half  of  the  total 
cuts  In  Federal  spending.  This  rec- 
onciliation bill  is  so  unbalanced  that 
the  diBtributional  impact  is — or  should 
be — a  stunning  embarrassment. 

It  j6  the  long  term  that  I  believe 
must  guide  our  deliberations.  We  must 
deal  with  Federal  budget  problems,  but 
our  abjective  must  be  to  deal  with  our 
budget  problems  in  a  way  that  en- 
hances our  country's  future,  and  our 
children's  future.  A  bill  that  under- 
minep  education,  that  simply  transfers 
costs  from  the  Federal  Government's 
balance  sheet  to  the  budgets  of  Amer- 
ican families,  and  that  needlessly  jeop- 
ardizes, instead  of  reforming,  our 
health  care  system,  cannot  end  the 
anxiety  so  many  Americans  are  experi- 
encing. 

How  can  making  education  more  ex- 
pensive that  is  already  too  expensive 


be  in  our  long-term  national  interest? 
How  can  cutting  taxes  by  $245  billion, 
at  a  time  when  we  have  $4.9  trillion  in 
Federal  debt  outstanding,  and  at  a 
time  when  we  are  experiencing  nine- 
figure  budget  deficits  every  year,  be  in 
our  long-term  national  interest.  And 
how  does  lowering  taxes  for  some 
Americans  while  pushing  more  health 
care  costs,  education  costs,  and  so 
many  other  costs  onto  every  American 
family  help  them  better  meet  their 
own  long-term  objectives.  Finally,  how 
is  walking  away  from  the  poor — and 
particularly  poor  children — consistent 
with  either  our  own  long-term  inter- 
ests or  our  own  core  values. 

The  answers  are,  of  course,  obvious. 
It  cannot,  it  does  not.  and  it  is  not.  It 
does  not  meet  the  long-term  needs  of 
American  families.  It  does  not  prepare 
our  Nation  or  our  children  to  meet  the 
challenges  the  future  holds.  It  does  not 
include  the  kinds  of  reforms  we  need. 
All  this  bill  offers  is  diminished  oppor- 
tunities, a  loss  of  competitiveness,  and 
a  continuation  of  the  current  anxieties 
that  so  plague  the  American  people. 
When  it  inevitably  fails,  its  only  last- 
ing result  will  be  to  further  increase 
the  already  pervasive  cynicism  that  so 
poisons  our  public  dialog. 

We  can  and  must  do  better.  We  have 
an  obligation  to  our  country,  to  Amer- 
ican families,  to  our  children,  and  to 
their  children  to  enact  the  kind  of  re- 
forms that  will  help  make  our  individ- 
ual and  collective  futures  brighter. 
However,  the  only  way  for  this  Senate 
to  do  the  right  thing  is  to  first  defeat 
the  wrong  one.  I  therefore  urge  my  col- 
leagues to  join  me  in  opposing  S.  1357, 
the  Balanced  Budget  Reconciliation 
Act 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  CHAFEE.  Mr.  President,  I  won- 
der if  the  distinguished  Senator  from 
Illinois  would  answer  a  question. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Illinois  has  ex- 
pired. 

Mr.  CHAFEE.  Maybe  I  could  have  5 
minutes  off  the  bill,  if  I  might. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CHAFEE.  Mr.  President,  the  dis- 
tinguished Senator  from  Illinois  is  a 
member  of  the  Finance  Committee.  So 
she  is  familiar  with  some  of  these 
items,  obviously.  But  I  heard  her  say 
that  under  the  Republican  measure  the 
Medicare  part  B  premiums  ajre  going  to 
double.  What  is  her  source  of  informa- 
tion for  that?  What  is  she  basing  that 
on? 

Ms.  MOSELEY-BRAUN.  I  am  going 
to  have  to  find  the  record.  But  I  would 
be  delighted  to  get  back  to  my  col- 
league with  regard  to  the  effect  as  to 
some  of  the  recipients  of  Medicare.  The 
premium  will  double,  and  those  are  the 
numbers  provided  for  us  in  committee. 
I  would  be  delighted  to  get  the  base  in- 
formation. I  do  not  have  it. 


Mr.  CHAFEE.  I  wonder  if  the  Senator 
from  Illinois  is  objecting  to  the  afflu- 
ent testing  of  the  part  B  premiums. 

Ms.  MOSELEY-BRAUN.  Objecting  to 
the  affluent  testing?  No.  I  would  say  to 
my  colleague  that  the  point  I  have 
been  trying  to  make  in  this  statement 
today  is  that  we  are  with  this  bill  in  all 
20  instances  robbing  Peter  to  pay  Paul, 
taking  from  one  pocket  to  put  in  an- 
other, and  that,  therefore,  the  notion 
that  we  are  just  restraining,  restoring, 
and  saving  the  program  becomes  illu- 
sory given  the  overall  impact  of  the 
changes  that  are  suggested  in  this  rec- 
onciliation bill. 

There  do  have  to  be  changes.  That  is 
the  main  import  of  my  statement  as 
well.  There  have  to  be  changes  in  the 
way  that  this  program  works.  Cer- 
tainly, affluent  testing  is  one.  Some 
parts  of  the  affluent  testing  proposed 
in  the  Finance  Committee  are  laudable 
and  will  help  the  program  overall.  But 
the  overall  impact  on  the  way  we 
treated  the  part  B  premiums  will  be  to 
increase  the  cost  on  senior  citizens  and 
will  double  the  costs  in  some  instances. 

Mr.  CHAFEE.  Let  me  just  say  this. 
As  the  Senator  knows,  we  both  worked 
together  in  the  Finance  Committee  on 
the  Medicare  matters.  To  say  that  the 
Republicans  are  doubling  the  premiums 
on  part  B  is  an  inaccurate  statement,  if 
I  may  say  so  to  the  Senator.  We  main- 
tain the  percentage  that  an  individual 
pays  under  the  part  B  premium  at  ex- 
actly the  same  amount  that  is  there 
now.  the  same  amount  that  was  there 
under  a  Democratic  administration  and 
under  us.  It  is  31.5  percent. 

Now.  if  the  predictions  show  that  the 
costs  of  the  premiums  are  going  up. 
that  has  nothing  to  do  with  Repub- 
licans being  in  charge.  That  is  a  fact  of 
costs  of  health  care.  But  to  say  it  is  a 
Republican  fault  is  a  charge  that  I 
think  is  a  very  unfortunate  one  to 
make. 

I  say  to  the  distinguished  Senator 
from  Illinois  that  what  we  have  done 
on  the  Medicare  Program  is  justified. 
Have  there  been  some  deductibles  in- 
creased? Yes.  there  have.  But  the  part 
B  premium  remains  at  exactly  the 
same  percentage  that  exists  now.  And 
if  the  distinguished  Senator  from  Dli- 
nois  objects  to  the  affluence  testing, 
then  she  is  on  a  different  course  than  I 
am  and  I  think  most  of  the  American 
public. 

Ms.  MOSELEY-BRAUN.  I  would  like 
to  reclaim  my  time  and  to  read  to  the 
Senator  some  numbers: 

Under  this  plan,  increased  premiums  alone 
will  cost  every  elderly  couple  an  additional 
$2,800  over  the  next  7  years.  By  the  year  2000. 
premiums  will  double  to  more  than  $1,100  per 
beneficiary  per  year.  Upper  income  bene- 
ficiaries— 

And  this  gets  to  the  affluence  testing 
that  the  Senator  mentioned, 
will  pay  even  more.  For  some  of  them,  the 
premiums  will  triple. 

It  is  documented.  So  maybe 
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Mr.  CHAFEE  addressed  the  Chair. 
Mr.  DORGAN.  Will  the  Senator  yield 
to  me? 
Ms.  MOSELEY-BRAUN.  I  yield. 
The     PRESIDING     OFFICER     (Mr. 
Santorum).  The  Senator  from  Rhode 
Island  controls  the  time. 

Mr.  CHAFEE.  It  is  my  time.  Mr. 
President.  I  believe  I  am  on  my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island  controls  the 
time. 

Mr.  CHAFEE.  All  right.  Now,  I  would 
just  say  this,  that  those  premiums  she 
is  discussing  would  go  up  no  matter 
which  administration  and  under  whose 
program  you  are  talking  about. 

Ms.  MOSELEY-BRAUN.  But  that 
does  not  make  my  statement  in  error, 
does  it? 

Mr.  CHAFEE.  If  the  premiums  are 
going  up— and  who  knows  what  the 
costs  are  going  to  be  out  there  because 
we  do  not  set  forth  a  dollar  amount,  as 
the  distinguished  Senator  knows.  We 
stay  at  exactly  the  same  percentage. 
And  if  health  care  costs  should  go 
down,  then  the  premiums  will  go  down. 
If  health  care  costs  go  up,  then  the  pre- 
miums go  up.  To  blame  that  on  the  Re- 
publicans and  on  our  Medicare  Pro- 
gram is  just  a  charge  that  I  believe  is 
highly  unfair. 

Ms.  MOSELEY-BRAUN.  I  would  like 
to  claim  my  time. 

Mr.  CHAFEE.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator yields  back  his  time. 
Who  yields  time  on  the  amendment? 
Ms.  MOSELEY-BRAUN  addressed  the 
Chair. 

Mr.  ABRAHAM.  Mr.  President,  I  be- 
lieve the  previous  agreement 

Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent, I  have  not  yet  yielded  the  floor. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Illinois  has  ex- 
pired. 

The  Senator  from  Rhode  Island 
claimed  time  under  the  Republican 
side  on  the  bill  and  was  recognized  for 
5  minutes.  He  has  yielded  back  his 
time. 
Who  yields  time? 

Mr.  ABRAHAM.  Mr.  President,  just 
as  a  point  of  clarification,  I  believe  the 
Senator  from  Nebraska  is  not  in  the 
Chamber  now,  but  he  had  previously 
sought  and  obtained  consent  for  the 
Senator  from  New  Mexico  to  proceed  at 
this  point. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  is  recognized  for 
5  minutes. 

Ms.  MOSELEY-BRAUN.  Will  the  Sen- 
ator from  New  Mexico  allow  me.  be- 
cause I  think  we  got  into  a  parliamen- 
tary pickle  here  for  a  second,  and  I  just 
want  30  seconds. 

Mr.  BINGAMAN.  I  would  be  glad  to 
yield  30  seconds  to  the  Senator  from  Il- 
linois. 

Ms.  MOSELEY-BRAUN.  I  thank  the 
Senator. 
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Again,  to  Senator  Chafee,  the  Office 
of  Management  called.  Part  B  here 
more  than  doubled.  That  is  to  be  found 
on  page  8  of  the  statement  of  policy. 
And  I  would  like  to  provide  that  for  the 
Senator.  I  did  not  misspeak.  We  may 
have  a  different  interpretation,  but  the 
statement  that  I  made  was  factual 
with  regard  to  the  impact  on  part  B 
premiums.  I  yield  the  floor,  and  I 
thank  the  Senator  from  New  Mexico. 

Mr.  BINGAMAN.  Mr.  President,  let 
me  speak  for  just  a  few  minutes  about 
the  Republican  tax  plan,  the  plan 
which  is  before  us.  It  is  title  XII  of  the 
bill.  It  begins  on  page  1463  and  runs 
through  page  1949.  In  case  some  of  my 
colleagues  have  not  read  all  aspects  of 
it,  I  have  not  either,  but  I  do  think  I 
understand  the  main  thrust  of  it.  The 
main  thrust  of  it  is  that  it  does  place 
an  additional  burden  on  those  who  are 
least  able  to  pay.  In  doing  so.  it  pro- 
vides tax  breaks  to  those  who  are  doing 
the  best  in  our  economy. 

The  Joint  Committee  on  Taxation, 
which  has  been  referred  to  many  times 
here  in  this  debate,  has  released  some 
findings  that  I  think  all  of  us  have  to 
agree  are  accurate,  and  those  findings 
are  that  people  who  earn  $30,000  a  year 
or  less  will  be  shouldering  a  heavier 
tax  burden  once  this  bill  becomes  law. 
The  new  data  are  the  result  of  the  ef- 
fort and  the  proposal  to  reduce  by  $43 
billion  the  eamed-income  tax  credit. 

Mr.  President,  this  chart  here,  I 
think,  makes  the  point  about  as  well  as 
anyone  could.  We  have  here  the  people 
who  have  $10,000  of  income  or  less. 
Their  taxes  will  be  expected  by  the 
year  2000  to  rise  9.6  percent.  In  the  case 
of  people  with  $20,000  of  income,  it  is 
2.2.  In  the  case  of  people  with  30,000,  it 
is  a  smaller  percentage.  But  everyone 
in  that  entire  range  would  see  their 
taxes  increased.  At  the  same  time, 
those  above  $30,000  would  see  a  de- 
crease. 

Mr.  President,  what  we  have,  which 
is  a  fairly  remarkable  result,  in  my 
opinion,  is  a  bill  that  cuts  Federal 
taxes,  reduces  Federal  taxes  by  $245  bil- 
lion and  at  the  same  time  increases 
taxes  on  more  than  half  of  all  Ameri- 
cans who  pay  tax. 

Let  me  point  to  one  other  chart  here 
which  I  think  makes  the  point  very 
dramatically. 

The  Senator  from  North  Dakota  ear- 
lier was  saying  that  the  bottom  50  per- 
cent of  all  taxpayers  are  the  ones  who 
are  going  to  see  their  taxes  go  up.  In 
my  home  State— and  we  have  State-by- 
State  breakdowns  of  this— in  my  home 
State  of  New  Mexico,  it  is  not  the  bot- 
tom 50  percent  who  are  going  to  see 
their  taxes  increased;  it  is  the  bottom 
70  percent.  Because  we  are  a  low  per 
capita  income  State,  we  have  a  sub- 
stantial number  of  people  who  are  in 
that  income  category  that  puts  them 
at  $30,000  or  less.  So  70  percent  of  the 
taxpayers  in  my  State  will  in  fact  see 
their  taxes  rise  under  this  bill  accord- 
ing to  the  Joint  Tax  Committee. 


What  is  most  disturbing  about  this  is 
that  this  is  happening  at  a  point  in 
American  history  where  the  average 
American  worker  is  having  a  tougher 
time  making  ends  meet.  They  are  see- 
ing their  wages,  the  real  spending 
power  of  their  wages  decline.  Families 
are  increasingly  finding  themselves 
without  adequate  health  care  coverage 
or  pension  options.  It  is  a  time  when 
the  stock  market  is  at  new  highs,  when 
corporate  profits  have  never  been  high- 
er than  they  are  at  this  time  in  our  his- 
tory. 

In  fact,  talking  about  the  stock  mar- 
ket and  corporate  profits,  there  have 
been  many  times  in  the  last  month  or 
so  when  I  wished  I  owned  some  stock. 
We  own  very  little  stock.  And  I  am 
sure  there  are  many  working  families 
in  this  country  who  look  at  the  rise  in 
the  stock  market  and  wish  they  had  a 
piece  of  that  pie.  But  the  reality  is 
they  do  not. 

What  we  are  doing  here  is  the  rich 
are  taking  a  bigger  share  of  the  Na- 
tions  economic  pie  than  ever  before. 
We  are  proposing  in  this  bill  to  reduce 
the  burden  on  those  who  are  relatively 
well  off. 

Some  have  recently  argued  that  the 
$500  child  tax  credit  is  more  than  an 
adequate  offset  to  those  working  poor 
who  will  be  getting  tax  increases.  This 
is  simply  not  true.  Clearly,  a  family 
has  to  have  substantial  enough  income 
on  which  to  pay  taxes  for  a  $500  credit 
to  make  a  difference.  More  than  a  third 
of  the  Nation's  children  will  not  bene- 
fit at  all  or  will  only  receive  partial 
credit  from  this  proposal.  If  we  are  se- 
rious about  giving  tax  relief  to  the 
working  poor,  then  the  child  tax  credit 
should  be  refundable  or  offset  against 
payroll  taxes,  not  just  against  the  in- 
come tax. 

A  working  family  in  my  State  with 
two  children  and  $15,000  adjusted  gross 
income  has  no  Federal  tax  liability  and 
thus  has  no  opportunity  to  receive  any 
benefit  from  the  child  tax  credit.  This 
worker,  however,  has  a  real  increase  in 
tax  burden  by  the  reduction  in  EITC 
that  helps  the  family  keep  working, 
not  falling  back  into  welfare  programs. 
But  this  same  worker  has  payroll  taxes 
of  $1,148.00.  If  the  child  tax  credit  were 
an  offset  against  these  taxes,  then  this 
might  do  some  good. 

Mr.  President,  this  Senate  has  been 
here  before— in  fact,  14  years  ago.  In 
1981,  it  was  the  passage  of  the  Kemp- 
Roth  bill  which  was  a  major  cause  of 
the  deficit  we  are  i.ow  struggling  with. 
In  1983.  1985.  and  at  other  subsequent 
times,  this  Congress  has  quietly  un- 
done parts  of  Kemp-Roth,  which  cut 
taxes  during  a  time  when  the  Nation's 
financial  circumstances  could  not  bear 
the  pressure.  But  we  have  never  recov- 
ered—and that  is  why  the  budget  bal- 
ancing process  today  is  so  terribly  dif- 
ficult. It  is  very  unwise  to  attempt  to 
cut  the  programs  that  we  are  cutting 
toward   the  noble  cause  of  balancing 
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the  budget,  and  at  the  same  time  cut 
taxes  for  the  wealthy.  It  was  the  wrong 
thing  to  do  in  1981,  and  it  is  the  wrong 
thing  to  do  today. 

Mr.  President,  if  we  are  going  to 
promise  tax  relief,  it  needs  to  be  equi- 
table. We  must  go  back  to  the  drawing 
board  and  reverse  these  EITC  reduc- 
tions. 

The  Republican  tax  plan,  as  it  now 
reads,  benefits  the  wealthy  at  the  ex- 
pense of  the  poor.  We  would  be  better 
off  leaving  the  whole  issue  of  taxes  to 
another  day  when  we  can  afford  it,  and 
when  it  can  be  done  fairly. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 
The  Senator  from  Michigan. 
Mr.  ABRAHAM.  Mr.  President,  at 
this  time  I  would  like  to  yield  10  min- 
utes of  our  remaining  time  to  the  Sen- 
ator from  Maine,  but  before  I  do  I  just 
want  to  recognize  and  commend  the  ef- 
forts of  the  Senator  from  Maine. 

It  was  Senator  Cohen  who  last  year 
served  as  the  ranking  minority  mem- 
ber of  the  Senate  Special  Committee 
on  Aging,  and  it  was  his  staff  that  pro- 
duced the  document  which  I  have  read 
from  several  times  tonight  pertaining 
to  investigations  of  the  kinds  of  Medi- 
care fraud  and  abuse  which  the  amend- 
ment I  have  brought  this  evening  tries 
to  address.  It  was  his  fraud  and  abuse 
legislation,  in  fact,  introduced  earlier 
this  year,  which  served  as  the  basis  for 
the  antifraud  and  abuse  provisions  con- 
tained in  the  legislation  before  us.  His 
eeirlier  legislation  had  bipartisan  sup- 
port. 

Provisions  in  the  pending  legislation 
are  tough.  They  are  comprehensive  and 
they  are  unprecedented  in  their  effec- 
tivene&6.  I  believe  that  this  is  the  first 
time  health  care  fraud  and  abuse  provi- 
sions have  been  scored  by  the  Congres- 
sional Budget  Office  as  generating  sav- 
ings. 

In  fact,  according  to  CBO,  these  pro- 
visions yield  over  $4  billion  in  savings. 
So,  I  want  to  commend  the  Senator 
from  Maine  for  these  efforts.  They  are 
productive  ones.  And  I  applaud  what  he 
has  done.  And  at  this  time  I  turn  the 
floor  over  to  him. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine  is  recognized  for  10 
minutes. 

Mr.  COHEN.  I  thank  my  colleague 
and  friend  from  Michigan.  I  want  to 
join  in  support  of  the  amendment  that 
he  has  offered  to  make  what  I  believe 
to  be  very  strong  antifraud  measures 
even  stronger. 

Mr.  President,  I  have  listened  at 
length  to  the  debate  today,  and  I  think 
the  American  people  are  wondering, 
why  are  we  here  at  this  point  in  time 
debating  this  issue  in  the  fashion  that 
we  are  debating  it? 

We  are  here  because  there  has  been  a 
lot  of  politics  involved  in  the  entire  de- 
bate. Ever  since  the  release  of  the 
trustees'  report  on  the  Medicare  trust 
fund  last  spring.  Republicans  have  said, 
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"We  have  to  do  something."  I  recall 
that  Senator  Dole,  the  majority  lead- 
er, last  spring  urged  that  President 
Clinton  try  to  put  together  some  kind 
of  a  bipartisan  commission  or  commit- 
tee or  group  of  Senators  and  House 
Members  to  see  if  we  could  not  resolve 
this  on  a  bipartisan  basis. 

There  were  no  takers.  There  were  no 
takers  at  that  time.  They  simply  said 
there  is  not  a  problem.  "There  is  no 
problem  with  Medicare,  and  you  Re- 
publicans are  simply  trying  to  blow  it 
out  of  proportion."  Well,  there  is  a 
problem.  There  is  a  problem  that  has 
to  be  fixed. 

Let  me  say  very  candidly,  as  we  talk 
about  taxes,  that  I,  for  one— I  may  be  a 
minority  of  one — do  not  favor  tax  cuts 
at  this  time.  I  think  that  we  should  be 
balancing  the  budget,  period,  at  this 
time.  But  I  think  we  have  to  separate 
out  the  issue  of  the  reformation  of  the 
Medicare  fund  itself. 

I  compare  it  to  a  situation  of  a  home 
in  Maine,  by  way  of  example.  We  are 
going  into  the  winter  season.  We  have 
a  home  that  needs  to  be  heated.  And 
there  is  frost  on  the  walls,  and  the  in- 
side of  the  walls,  not  the  outside.  That 
is  how  cold  it  is.  We  have  a  home  that 
is  losing  heat.  We  need  to  get  heat  into 
the  home  to  keep  people  warm.  The 
problem  is,  you  have  several  holes  in 
the  roof,  and  the  windows  are  broken, 
and  we  have  an  inefficient  furnace  in 
the  basement. 

Now,  there  are  one  or  two  ways  that 
we  can  keep  warm  in  that  home.  We 
can  try  to  buy  more  fuel.  We  do  not 
have  enough  money,  so  we  have  to  get 
a  second  or  third  job,  assuming  you  can 
find  a  second  or  third  job.  And  so  we 
have  to  buy  more  fuel  to  put  more  fuel 
into  the  home  to  keep  the  frost  from 
freezing  us  inside.  That  is  one  way  of 
doing  it.  That  way  would  be  to  simply 
increase  taxes.  If  you  want  the  analogy 
to  be  made  proi)erly.  we  just  have  more 
taxes  to  keep  the  system  going  at  a 
rate  of  10  percent  growth.  That  is  what 
we  have  to  do,  increase  the  taxes. 

I  have  not  heard  one  single  person  on 
the  other  side  call  for  a  44-percent  in- 
crease in  taxes,  in  the  payroll  tax  of 
part  A  of  the  Medicare  trust  fund.  So 
we  know  that  we  would  have  to  get 
more  fuel  oil  or  get  a  second  or  third 
job  to  buy  more  fuel  oil  to  put  oil  in 
that  house. 

Or  we  could  make  the  house  more  en- 
ergy efficient.  We  could  fix  the  holes  in 
the  roof.  We  could  fix  the  windows  that 
are  broken.  We  could  put  a  new  furnace 
that  is  energy  efficient  in  the  basement 
and  conserve  energy  as  opposed  to  al- 
lowing it  to  go  out  through  the  chim- 
ney and  the  holes  in  the  roof  and  the 
windows. 

That,  basically,  is  what  the  Repub- 
licans have  tried  to  do  in  terms  of 
slowing  down  the  growth  of  the  Medi- 
care fund  as  such  to  make  it  more  effi- 
cient, to  stop  growing  at  a  rate  of  10 
percent  to  6.3  or  6.5.  Now,   President 


Clinton,  to  his  credit,  admitted  that  we 
have  a  problem,  and  he  suggested  that 
we  slow  the  growth  down  to  7.5  percent. 
Mr.  President,  I  suggest  that  there  is 
room  for  agreement  between  our  two 
parties,  between  the  President  and  the 
Senate  and  the  House.  And  right  now, 
unfortunately,  we  are  in  a  stage  where 
we  are  setting  the  posture  for  a  poten- 
tial agreement  sometime  down  the 
line. 

But  let  us  not  make  any  mistake 
about  it,  we  still  need  to  reform  the 
Medicare  system.  Part  A  and  part  B 
have  to  be  reformed  if  we  are  going  to 
ever  stop  the  growth  rate  of  10  percent 
a  year,  which  cannot  be  sustained 
under  anyone's  calculations  without  a 
major  tax  increase.  And  no  one  on  that 
side  of  the  aisle  is  talking  about  a 
major  tax  increase. 

I  would  like  to  come  back  to  a  sub- 
ject matter  which  I  think  has  been  ad- 
dressed earlier  but  is  of  great  impor- 
tance to  me  because  it  deals,  not  with 
Medicare,  but  Medicaid.  One  of  the 
mistakes,  I  believe,  that  has  been  made 
in  the  bill  as  reported  out  of  the  com- 
mittee is  that  we  are  suddenly  waiving 
many  of  the  standards  and  regulations 
that  have  been  hard  fought  in  the  field 
of  nursing  home  care. 

One  of  the  first  bills  that  I  intro- 
duced back  in  1973.  in  December  1973, 
was  the  Nursing  Home  Patients'  Bill  of 
Rights.  That  came  in  the  wake  of  a 
number  of  congressional  investigations 
into  absolutely  intolerable  conditions 
in  nursing  homes  where  patients  were 
tied  to  their  beds  or  wheelchairs,  where 
they  were  medicated  and  overmedi- 
cated  to  the  point  where  they  were 
practically  zombies,  where  a  Senate 
aging  committee  called  them  ware- 
houses for  the  dying. 

As  a  result  of  the  expose  of  the 
abuses  that  were  taking  place  in  the 
nursing  home  industry  itself,  we  were 
able  to,  over  a  period  of  time,  establish 
nursing  home  patients'  rights.  Many  of 
them  have  been  put  into  place  by  Exec- 
utive order.  Finally,  under  OBRA  87. 
the  Omnibus  Reconciliation  Act  of 
1987.  we  finally  were  able  to  put  into 
law  specific  regulations  and  standards 
about  how  these  homes  should  be  run 
and  maintained. 

We  have,  for  all  practical  purposes, 
eliminated  that  under  the  bill.  I  hope 
that  we  can  correct  that.  I  believe  that 
we  can  correct  that,  and  we  should  cor- 
rect it. 

But  tomorrow  we  are  holding  a  hear- 
ing in  the  Aging  Committee  in  which 
we  will  again  discuss  the  reasons  why 
we  need  a  continuation  of  the  Federal 
standards  and  oversight  and  enforce- 
ment of  nursing  homes. 

Let  me  give  you  just  a  couple  exam- 
ples. By  the  way,  this  is  not  a  new 
issue. 

I  ask  unanimous  consent  to  have  this 
material  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Congressional     Hearings     and     Reports 

Leading  Up  to  the  Enactment  of  the 

Nursing  Home  Reform  Act  in  1987 

May  1986:  Nursing  home  care:  The  unfin- 
ished agenda— an  Infonnalion  paper. 

May  21,  1986:  Nursing  home  agenda:  The 
unfinished  agenda,  vol.  1. 

Feb.  26.  1985:  Sustaining  quality  health 
care  under  cost  containment. 

July  1985:  America's  elderly  at  risk. 

July  9,  1985:  Health  care  cost  containment: 
Are  America's  aged  protected? 

Sept.  10.  1985:  The  long  term  care  ombuds- 
man program:  A  decade  of  service  to  the  in- 
stitutionalized elderly. 

Sept.  18.  1965:  The  rights  of  America's  in- 
stitutionalized aged:  Lost  in  confinement. 

October  1985:  Dying  with  dignity:  Difficult 
times,  difficult  choices. 

October  1.  1964:  Discrimination  against  the 
poor  and  disabled  in  nursing  homes. 

November  1983:  Staff  data  and  materials 
related  to  Medicaid  and  long  term  care. 

February  2.  1982:  Medicare  coverage  and  re- 
imbursement of  skilled  nursing  facility  serv- 
ices. 

March  22.  1982:  Long  term  care  for  the  el- 
derly in  Florida. 

March  27.  1962:  Medicaid  fraud:  A  case  his- 
tory in  the  failure  of  state  enforcement. 

July  15.  1982:  Nursing  home  survey  and  cer- 
tification assuring  quality  and  care. 

July  16.  1962:  Nursing  home  inspections: 
New  Jersey. 

December  9.  1981:  Oversight  of  HHS  inspec- 
tor general's  effort  to  combat  fraud,  waste, 
and  abuse. 

May  15.  1960:  Medicare  and  Medicaid  fraud. 

October  17.  1979:  Special  problems  in  long- 
term  care. 

July  25.  1978:  Medicaid  anti-fraud  pro- 
grams: The  role  of  state  fraud  control  units. 

August  11,  1978:  Medicare-Medicaid  admin- 
istrative and  reimbursement  reform  act. 

March  1977:  Fraud  and  abuse  in  nursing 
homes:  Pharmaceutical  kickback  arrange- 
ments. 

June  8.  1977:  The  national  crisis  in  adult 
care  homes. 

June  17.  22.  23.  30  and  July  1.  1977:  Civil 
rights  of  institutionalized  people. 

June  30,  1977:  Kickbacks  among  Medicaid 
providers. 

March  1976:  Nursing  home  care  in  the  Unit- 
ed States:  Failure  in  public  policy. 

June  3.  1976:  The  tragedy  of  nursing  home 
fires:  The  need  for  a  national  commitment 
for  safety. 

August  1976:  Fraud  and  abuse  among  prac- 
titioners participating  in  the  Medicaid  pro- 
gram. 

September  1976:  The  tragedy  of  multiple 
death  nursing  home  fires.  The  need  for  a  na- 
tional commitment  to  safety. 

January  1975:  Nursing  home  care  in  the 
United  States:  Failure  in  public  policy. 

February  1975:  Nursing  home  care  in  the 
United  States:  Failure  in  public  policy. 

August  1975:  Nursing  home  care  in  the 
United  States:  Failure  in  public  policy. 

September  1975:  Nursing  home  care  in  the 
United  States:  Failure  in  public  policy. 

September  26.  1975:  Medicare  and  Medicaid 
fraud. 

November  11.  1975:  Society's  responsibil- 
ities to  the  elderly. 

November  13.  1975:  Medicare  and  Medicaid 
fraud. 

December  5,  1975:  Medicare  and  Medicaid 
fraud. 

December,  1974:  Nursing  home  care  in  the 
United  States:  Failure  in  public  policy— an 
introductory  report. 

December  1974:  The  litany  of  nursing  home 
abuses  and  an  examination  of  the  roots  and 
controversy,  supporting  paper  #1. 


February  11.  1965:  Conditions  and  problems 
in  the  nation's  nursing  homes,  part-1. 

February  15.  1965:  Conditions  and  problems 
in  the  nation's  nursing  homes,  part-2. 

February  17.  1965:  Conditions  and  problems 
in  the  nation's  nursing  homes,  part-3. 

February  23.  1965:  Conditions  and  problems 
in  the  nation's  nursing  homes,  part-4. 

August  9.  1965:  Conditions  and  problems  in 
the  nations  nursing  homes,  part-6. 

August  13.  1995:  Conditions  and  problems  in 
the  nation's  nursing  homes,  part-7. 

May  5.  1964:  Nursing  homes  and  related 
long  term  care  services,  part-1. 

May  7.  1964:  Nursing  homes  and  related 
long  term  care  services,  part-3. 

For  a  listing  of  Congressional  hearings  and 
reports  related  to  nursing  home  care  since 
1967  and'or  for  a  listing  of  state  and  national 
reports  on  nursing  home  care,  please  contact 
The  National  Citizens'  Coalition  for  Nursing 
Home  Reform. 

[From  the  Indianapolis  Star.  Oct.  10.  1995] 
Existing  Protections 

The  Republican  Congress  has  taken  steps 
to  eliminate  burdensome  federal  regulations, 
many  of  which  are  unnecessary  and  costly  to 
individuals  and  businesses. 

But  when  it  comes  to  abolishing  nursing 
home  regulations,  which  protect  the  health 
and  safety  of  elderly  citizens,  some  caution 
is  in  order. 

Before  repealing  a  law  that  has  vastly  im- 
proved conditions  at  nursing  homes  in  Indi- 
ana and  nationwide,  lawmakers  should  study 
the  sordid  history  that  led  to  its  enactment. 
They  are  likely  to  find  this  is  one  area  where 
uniform  federal  standards  make  sense. 

At  issue  is  the  Nursing  Home  Reform  Act 
of  1987.  the  final  phase  of  which  took  effect 
just  this  past  July.  As  part  of  the  move  to 
turn  Medicaid  into  block  grants  for  the 
states.  Congress  is  trying  to  repeal  the  law 
and  drastically  reduce  funding  of  the  nursing 
home  enforcement  system. 

The  1987  law— which  requires  nursing 
homes  that  receive  Medicaid  dollars  to  fol- 
low good  nursing  practices  and  protect  resi- 
dents' rights — was  the  result  of  years  of 
study,  public  hearings  and  documentation  of 
abuses,  such  as  the  use  of  unnecessary  phys- 
ical restraints  and  excessive  reliance  on 
drugs  for  behavior  control. 

The  standards  have  been  gradually  phased 
into  effect  over  the  past  eight  years.  As  of 
July  1.  agencies  such  as  the  Indiana  State 
Department  of  Health  have  federal  authority 
to  levy  fines  and  ban  admissions  at  homes 
that  violate  the  standards.  As  recent  experi- 
ence has  shown,  the  law  has  dramatically 
changed  how  officials  police  bad  facilities. 

For  example:  During  the  entire  11-year  pe- 
riod from  1984  to  1995.  Indiana  assessed  only 
33  fines  against  nursing  homes  for  violating 
regulations.  In  the  three  months  since  July 
1,  28  state  fines  have  been  levied,  three 
homes  barred  from  accepting  new  residents 
pending  resolution  of  problems  and  four 
homes  scrutinized  by  state  monitors  inside 
their  facilities.  In  addition,  the  federal  gov- 
ernment denied  Medicaid  to  12  homes  and  is- 
sued 48  civil  financial  penalties. 

If  the  proposed  legislation  passes,  it  is 
highly  unlikely  states  will  replicate  the  fed- 
eral law.  In  fact,  they  will  be  under  intense 
pressure  from  the  nursing  home  industry  to 
deregulate  facilities  to  compensate  for  Med- 
icaid reimbursement  cuts.  Beds  for  those 
who  depend  on  Medicaid  will  become  sparse 
since  long  waiting  lists  are  already  common. 
Scott  Severns,  an  Indianapolis  attorney 
and  president  the  National  Citizens'  Coali- 
tion for  Nursing  Home  Reform,  believes  fed- 


eral rules  may  actually  save  taxpayers' 
money  spent  on  the  elderly.  As  a  result  of 
the  '87  law.  he  notes,  hospitalizations  of 
nursing  home  residents  have  dropped  25  per- 
cent, which  means  less  spent  through  Medi- 
care. 

"Nursing  home  residents  who  are  hospital- 
ized for  broken  bones,  bedsores  and  infec- 
tions from  neglect  cost  far  more  than  resi- 
dents who  receive  proper  care."  he  says. 

If  Congress  wants  a  compelling  reason  to 
preserve  the  federal  protection,  it  need  look 
no  further  than  Ritter  Health  Care  Center  in 
Indianapolis. 

Last  month,  state  inspectors  found  Ritter 
residents  tied  with  gauze  to  rails  and  beds 
and  smeared  with  food  and  body  wastes. 
Some  were  confined  to  rooms  by  greased 
door  handles  because  too  few  staff  were 
available  to  supervise.  One  resident  on  a  liq- 
uid diet  choked  on  a  piece  of  food. 

Ritter  had  been  cited  for  numerous  viola- 
tions since  1993.  but  never  really  punished. 
Thanks  to  the  new  federal  tools,  the  health 
department  moved  swiftly  this  time.  The 
owners  have  been  fined  and  denied  Medicaid 
eligibility.  Tragically,  residents  must  now 
move  elsewhere  because  of  the  facility's  fail- 
ure to  correct  its  problems. 

That  is  how  the  federal  law  was  designed 
to  work.  That  is  how  it  is  working  in  Indi- 
ana. At  this  point,  it  would  be  a  mistake  to 
repeal  what  isn't  broken. 

[Prom  USA  Today.  Sept.  27.  1995] 

Dropping  Federal  Regs  Is  an  Invitation  to 

Tragedy 

Eight  years  ago.  after  15  years  of  argu- 
ment. Republicans  and  Democrats  in  Con- 
gress got  together  to  correct  a  public  embar- 
rassment. They  passed  a  law  to  stop  nursing 
home  operators  from  abusing  or  neglecting 
the  elderly. 

They  had  ample  incentive.  Reports  of  resi- 
dents lying  in  excrement,  dehydrated,  mal- 
nourished or  overmedicated  were  common- 
place. State  regulation  was  a  failure.  Public 
outrage  was  high. 

It  should  be  just  as  high  now.  The  regula- 
tions created  by  that  law  are  about  to  be 
weakened  or  stripped  away— victims  of  a  ide- 
ological crusade  to  curb  federal  authority, 
good  or  bad. 

Control  would  return  to  the  state,  despite 
their  history  of  failure. 

Those  pushing  the  new  plan.  House  and 
Senate  Republicans,  claim  their  legrislation 
is  not  a  repeal.  They  say  the  law  is  ineffec- 
tive. And  they  say  it's  hugely  expensive. 

All  three  claims  are  fiction. 

Not  a  repeal?  Under  existing  regulations 
violators  are  subject  to  financial  penalties, 
decertification,  denial  of  payments  or  take- 
over by  temporary  managers  if  they  violate 
health  and  safety  standards.  Proposed 
changes  would  weaken  enforcement  by  states 
that  are  vulnerable  to  powerful  lobby  groups. 
The  Senate  wouldn't  require  inspections, 
nurse  staffing  or  protections  against  re- 
straints or  medication. 

Not  effective?  A  government  study  of  269 
homes  in  10  states  cited  impressive  results. 
The  study  found  hospitalization  of  nursing 
home  residents  down  25%.  use  of  restraints 
down  25%.  and  detection  and  punishment  of 
abuses  increasing. 

Too  expensive?  Quite  the  contrary.  A  study 
of  9.000  Georgia  nursing-home  residents  re- 
ports a  monthly  $76,738  savings  by  curtailing 
unnecessary  drug  therapy,  thanks  to  the  reg- 
ulations. And  that's  not  an  isolated  case. 
The  National  Citizens  Coalition  for  Nursing 
Home  Reform,  a  resident  advocacy  group, 
says  the  changes  saved  billions  in  costs  at- 
tributed to  poor  treatment. 
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Even  the  American  Health  Care  Associa- 
tion, representing  nursing  home  owners,  says 
costs  have  not  been  a  problem. 

In  fact,  nursing  home  owners  signed  onto 
the  legislation  when  it  passed  in  1987.  So  did 
consumer  groups.  So  did  state  officials.  So 
did  the  Institute  of  Medicine,  research  arm 
of  the  National  Academy  of  Sciences,  whose 
1986  report  on  nursing  home  conditions  led  to 
the  reform. 

No  credible  evidence  exists  to  justify  re- 
versing course.  If  changes  are  necessary  they 
should  be  based  on  the  same  kind  of  thor- 
ough study  and  public  hearings  that  pro- 
duced the  original  regulations. 

Seniors  are  in  nursing  homes  because  of 
advanced  age.  mental  or  physical  disabil- 
ities, to  recover  from  hospitalization  or  be- 
cause they  have  no  one  to  care  for  them. 


don  national  standards  now  may  Invite  a  re- 
turn to  the  nursing  home  disasters  of  the 
past. 

Mr.  COHEN.  We  have  had  over  50— at 
least  50 — congrresslonal  hearings  and  re- 
ports over  the  years  dealing  with  nurs- 
ing homes,  going  back  all  the  way  to 
1965.  This  only  starts  in  1986.  We  have 
had  many  more  since  that  time. 

But  let  me  Just  cite  you  some  exam- 
ples of  what  is  taking  place,  even  as  I 
speak. 

Recently  in  Maryland,  a  resident  ex- 
pired due  to  strangulation  from  an  op- 
posing restraint  because  the  resident 
was  not  properly  wearing  a  restraint. 

In  Ohio,  we  had  a  resident  who  died 


They  axe  frail  and  vulnerable.  They  deserve     due  to  strangulation  from  a  vest-type 


all  the  protection  the  public  can  provide. 

[From  the  New  York  Times,  Oct.  18.  1995] 
Keep  Nursing  Home  Standards 

In  iU3  ongoing  effort  to  give  more  power  to 
the  states.  Congress  wants  to  scrap  Federal 
standards  for  quality  of  care  in  nursing 
homes.  Given  past  abuses  that  the  sundards 
were  designed  to  guard  against,  and  the  fu- 
ture need  for  even  more  nursing  homes,  this 
is  an  Invitation  to  trouble.  There  may  well 
be  room  to  revise  the  Federal  standards  to 
make  them  simpler  and  less  costly.  But  with 
vast  changes  occurring  in  the  health-care 
system,  the  need  for  Federal  standards  to  in- 
sure minimal  quality  is  greater  than  ever. 

It  WHS  only  about  20  years  ago  that  a  series 
of  media  exposes,  state  government  reports 
and  legislative  hearings  revealed  widespread 
abuses  in  nursing  homes,  from  unsanitary 
conditions  and  malnutrition  to  overmedica- 
tion.  neglect  and  sexual,  and  physical  abuse. 
In  1987  Congress  passed  the  Nursing  Home 
Reform  Act.  which  set  national  standards  for 
staff  training,  individual  assessments  of  pa- 
tients and  protection  of  basic  patient  rights, 
including  the  right  not  to  be  physically  re- 
strained, the  right  to  voice  grievances  and 
the  right  to  be  notified  before  transfer  or  dis- 
charge. 

The  law  has  begun  to  make  a  difference.  In 
the  mld-1980's,  about  40  percent  of  nursing 
home  patients  were  physically  restrained: 
now.  less  than  20  percent  are.  Improved  care 
has  also  led  to  savings  on  medications  and 
unnecessary  hospitalizations. 

Now  Congress  is  trying  to  reshape  the 
health-care  system  by  sharply  cutting  Med- 
icaid, which  provides  about  60  percent  of 
nursing  home  funding,  and  shifting  the 
money  to  state  control  through  block 
grants.  Congress  wants  to  cut  S182  billion  out 
of  Medicaid  over  seven  years,  which  would 
likely  lead  to  reduced  reimbursement  rates 
for  nursing  home  services  and  facilities. 

Many  states  are  insisting  that,  if  they  are 
to  assume  control  of  a  reduced  pot  of  money, 
they  most  have  the  power  to  set  their  own 
nursinf  home  standards  to  eliminate  need- 
less costs.  House  and  Senate  committees 
have  separately  passed  bills  that  would  give 
states  primary  responsibility  for  setting 
quality-of-care  standards  for  nursing  homes, 
with  Washington  offering  only  general  cat- 
egories to  be  covered.  Nursing  home  provid- 
ers coold  lean  on  states  to  cut  back  on 
standards  that  they  will  not  be  able  to  live 
up  to  for  lack  of  funds. 

Nearly  two  million  people  now  reside  in 
nursing  homes.  But  with  an  estimated  43  per- 
cent of  people  over  65  years  of  age  likely  to 
spend  some  time  in  a  nursing  home,  and  an 
aging  btby-boomer  population,  the  demand 
for  thepc  facilities  will  only  grow.  To  aban- 


restraint  that  was  incorrectly  applied. 

In  Florida,  we  had  a  resident  who  was 
sexually  assaulted  by  a  nurse's  aide. 

In  Indiana,  a  resident  was  found  with 
maggots  in  wounds. 

In  Ohio,  a  resident  was  being  fed  with 
a  syringe  and  aspirated.  The  staff  was 
unaware  what  to  do.  The  resident  be- 
came cyanotic  and  was  subsequently 
hospitalized. 

In  Louisiana,  we  had  a  resident  who 
was  left  unattended  in  a  geriwalker 
and  fell.  She  hit  her  head  and  required 
hospitalization. 

In  Texas,  a  resident  was  force  fed 
with  a  syringe  and  aspirated  and  was 
hospitalized. 

In  Maine,  we  had  a  resident  die  of 
pressure  sores. 

In  Indiana,  a  resident  fell  down  the 
stairs  and  was  killed. 

In  Indiana,  a  resident  in  respiratory 
distress  was  left  unattended  for  7 
hours.  The  resident  died. 

In  North  Carolina,  a  resident  re- 
quired thickening  liquids  to  prevent 
choking.  It  was  not  provided.  The  resi- 
dent developed  aspiration  pneumonia. 

In  Indiana,  a  resident  was  missing 
from  the  facility.  He  was  found  two 
blocks  away. 

I  could  go  on  for  some  length  this 
evening,  which  I  will  not  do.  I  suggest 
we  have  to  make  modifications  to  this 
legislation  to  make  sure  that  we  tell 
the  States,  "No,  we  are  not  simply 
turning  it  all  over  to  you.  that,  be- 
cause Medicaid  has  been  turned  over  in 
the  form  of  a  block  grant  as  such,  we 
still  expect  some  standards  and  over- 
sight and  enforcement  on  the  part  of 
the  Federal  Government." 

This  is  not  something  that  the  States 
can  say,  "Wait  a  minute.  This  is  a  Fed- 
eral mandate  here."  We  have  $800  bil- 
lion going  to  the  States  in  the  next  7 
years,  $800  billion.  That  gives  us  some 
right,  it  would  seem  to  me,  to  say  that 
there  ought  to  be  standards  that  have 
been  set.  They  ought  to  be  enforced, 
and  we  ought  to  maintain  a  level  of 
oversight  that  will,  in  fact,  make  sure 
that  we  do  not  have  a  repetition  of 
some  of  the  things  that  I  have  outlined 
here  tonight.  These  are  just  sympto- 
matic; these  are  just  a  small  sample. 

I  know  my  friend  from  New  Mexico  is 
sensitive  to  this.  He  served  with  me  on 


the  Aging  Committee.  The  Presiding 
Officer  sitting  in  the  chair  also  serves 
in  that  committee.  And  we  will  hear 
more  about  this.  We  need  to  make  sure 
that  when  you  finally  come  to  that  po- 
sition in  life  where  you  have  to  take  a 
parent  or  a  grandparent  and  turn  them 
into  the  arms  of  those  who  run  our 
nursing  homes— that  is  just  the  begin- 
ning—we have  to  make  sure  that  those 
facilities  are  well  run.  they  are  well 
managed,  that  the  residents  are  prop- 
erly cared  for,  so  that  the  people  who 
have  entrusted  their  loved  ones  into 
the  hands  of  these  individuals  who  are 
running  the  nursing  homes  do,  in  fact, 
treat  them  with  loving  care,  and  make 
sure  that  we  are  satisfied  that  that  is 
so. 

Now,  Mr.  President,  I  will  not  take 
the  time  this  evening — I  have,  I  think, 
just  a  few  moments  remaining — other 
than  to  indicate  that  my  friend  from 
New  Mexico  is  aware  of  my  concern 
about  this.  I  know  that  he  and  others 
are  working  along,  hopefully,  with  oth- 
ers on  both  sides  to  make  sure  that 
this  is  corrected.  I  believe  it  is  a  defi- 
ciency. We  need  to  correct  it.  And  it 
should  be  done,  if  not  this  evening,  cer- 
tainly tomorrow  before  we  proceed  fur- 
ther. And  I  yield  back. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 
Mr.  DOMENICI  addressed  the  Chair. 
Mr.  DOMENICI.  I  yield  2  minutes  to 
the  Senator  from  California. 

Mrs.  BOXER.  I  thank  the  Senator 
very  much. 

I  would  like  to  commend  the  Senator 
from  Maine  for  his  words  about  a  hid- 
den part  of  this  bill. 

It  is  a  very  large  bill,  and  in  it  is  a 
repeal  of  Federal  nursing  home  stand- 
ards. In  the  Budget  Committee  on 
which  I  serve,  I  raised  this  issue.  I  have 
spoken  about  this  issue  on  the  floor.  It 
is  truly  music  to  my  ears  to  hear  you 
speak  about  this  as  eloquently  as  you 
have. 

I  am  sure  you  are  aware  that  Senator 
F»RYOR  has  put  together  an  amendment. 
I  know  he  was  looking  forward  to 
working  with  you  on  it.  and  I  am  a  co- 
sponsor  of  that  amendment. 

I  happen  to  have  had  the  sad  cir- 
cumstance of  losing  my  mother  a  few 
years  ago.  and  she  died  in  a  nursing 
home.  Even  with  the  Federal  stand- 
ards, I  say  to  my  friend,  it  is  an  aw- 
fully difficult  situation.  The  people  are 
so  vulnerable.  They  are  as  vulnerable, 
in  many  ways,  as  little  babies.  It  just 
tears  your  heart  out. 

To  think  that  we  would  allow  50  sep- 
arate legislatures  and  50  separate  Gov- 
ernors to  say,  "Well,  gee,  maybe  we 
don't  have  enough  money  in  this, 
maybe  we  do.  '  I  think  is  just  too  im- 
portant. 

I  am  so  pleased  to  hear  the  Senator 
from  Maine  say  that  the  Senator  from 
New  Mexico,  my  chairman,  is  con- 
cerned about  this  matter.  I  hope  we 
can  reach  across  the  aisle  and  maybe 
restore  those  national  standards. 
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I  think  it  is  something  we  did  be- 
cause there  was  a  crying  need.  I  agree 
that  change  is  wonderful,  but  some- 
times it  does  not  make  sense  to  change 
something  when  we  learned  how  rough 
it  was  out  there  in  those  nursing 
homes. 

I  want  to  thank  my  friend  very 
much.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  DOMENICI.  Mr.  President,  do  I 
have  time  remaining? 

The  PRESIDING  OFFICER.  Two 
minutes  and  twenty-two  seconds. 

Mr.  DOMENICI.  Mr.  President,  I 
yield  myself  3  minutes  off  the  bill. 

I  want  to  thank  Senator  Cohen  for 
his  statement  tonight  and  his  efforts  in 
the  past  on  the  Aging  Committee.  He 
has  done  excellent  work.  Everybody 
knows  the  committee  is  a  factfinding 
committee,  but  you  have  turned  it  into 
more  than  a  factfinding  committee  be- 
cause much  legislation  has  come  from 
the  hearings  you  held. 

We  had  one  in  the  recent  past,  which 
you  actually  brought  forth,  with  ref- 
erence to  fraud,  saving  money,  some 
abuses  on  the  side  of  the  SSI  Program, 
which  were  clearly  brought  out  by  your 
comnnittee.  I  thank  you  for  that,  and  I 
can  assure  you  we  have  your  concerns 
under  our  serious  consideration,  as  we 
move  through  in  an  effort  to  get  a  good 
bill  that  passes  the  Senate  and  goes  on 
its  way  to  a  conference  in  the  House. 

Let  me  also  compliment  Senator 
Abraham  for  this  particular  amend- 
ment that  we  are  now  addressing.  Ac- 
tually, nothing  bothers  senior  citizens 
more  than  what  they  consider  to  be  a 
rat's  nest  as  they  look  at  their  bills 
and  they  look  at  the  processes  and 
they  receive  documentation  on  what 
they  owe  and  what  Medicare  owes  or 
what  Medicaid  owes — total  confusion. 

Some  of  them  try  to  find  out  if  they 
have  been  gouged.  Some  try  to  find  out 
if  they  have  been  overcharged  or  even 
that  they  have  been  charged  for  some- 
thing they  do  not  remember  getting. 

Frankly,  it  is  so  complicated  that 
they  give  up.  We  are  losing  because  of 
that.  One  of  the  most  credible  and  reli- 
able ways  to  control  costs  is  by  having 
an  informed  patient  concerned  about 
costs.  In  fact,  I  think  that  everyone 
would  agree  that  over  the  past  30  years, 
one  of  the  reasons  that  health  care 
costs  have  spiraled  is  because  we  are 
developing  a  culture  where  the  recipi- 
ent of  the  benefits  pays  so  little  or 
nothing  that  they  never  challenge  the 
bills  and,  as  a  result,  if  it  goes  unchal- 
lenged long  enough,  it  gets  pretty 
loose,  to  be  kind  of  modest  in  one 
statement. 

This  amendment  says  we  want  to 
take  back  the  patient,  the  senior  citi- 
zen and  make  them  part  of  the  army 
that  polices  fraud  and  abuse.  This  says 
if,  in  fact,  the  senior  finds  that  they 
are  going  to  share,  by  way  of  a  portion 
of  the  recovery  that  is  made,  it  will  be 
an  incentive  to  them. 


This  is  new  and  different.  Some 
might  say  it  will  not  work  but,  frank- 
ly, what  we  have  been  doing  is  not 
working.  So  it  seems  to  this  Senator 
that  what  we  ought  to  do  is  adopt  this 
amendment,  make  sure  it  becomes  part 
of  the  law,  and  as  we  move  through  our 
reform,  give  seniors  more  choice  which 
is  going  to  permit  them  to  be  more  se- 
lective, more  concerned  and  to  gain 
more  from  watching  the  bills.  This 
ought  to  become  part  of  the  sub- 
stantive law  of  the  land. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time,  and  I  suggest  the 
absence  of  a  quorum. 

Mr.  HARKIN.  Before  the  Senator 
puts  in  a  quorum  call,  I  hope  he  will 
yield  for  a  question. 

Mr.  DOMENICI.  Without  losing  my 
right  to  the  floor  I  will. 

Mr.  HARKIN.  This  Senator  came  to 
the  floor  in  good  faith  because  T 
thought  that  when  time  was  through, 
then  there  would  be  an  opportunity  for 
an  amendment.  I  was  going  to  offer  a 
second-degree  amendment.  I  wonder 
why  that  is  not  appropriate  to  do  at 
this  time. 

Mr.  DOMENICI.  Mr.  President,  I 
humbly  apologize.  What  is  the  Sen- 
ator's question  again?  I  was  trying  to 
get  your  question  answered,  but  I  did 
not  listen  to  you.  So  that  is  not  very 
good. 

Mr.  HARKIN.  My  question  was,  I 
thought  under  the  rules,  after  the  time 
on  the  amendment  ran  out,  that  it 
would  be  open  for  amendment.  I  had  a 
second-degree  amendment  I  was  going 
to  offer.  I  was  going  to  do  it  at  this 
time. 

Mr.  DOMENICI.  Mr.  President,  let  me 
tell  you  what  I  understood  the  situa- 
tion was,  and  we  have  the  minority 
leader  here.  I  think  what  we  said  is  the 
Abraham  amendment  will  be  second- 
degreed,  and  you  all  can  amend  it,  but 
we  would  like  to  see  the  amendment 
before  we  agree  to  that.  I  just  got  the 
amendment,  and  I  would  like  very 
much  just  to  look  at  it  for  a  minute 
and  get  right  back  to  you,  during 
which  time  I  will  ask  for  a  quorum 
call.  I  reinstate  my  request. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UNANIMOUS-CONSENT  REQUEST 

Mr.  DOLE.  Mr.  President,  let  me  sort 
of  outline  here  what  we  have  a,greed  to 
do.  I  want  to  thank  the  Democratic 
leader  and  the  Senator  from  New  Mex- 
ico and  others  who  have  been  working 
on  this,  along  with  the  Senator  from 
Kentucky,  Senator  Ford. 

As  I  understand  it,  we  have  laid  aside 
the  Rockefeller  Medicare  amendment 
and  the  Brown  amendment  to  Rocke- 


feller. The  Abraham  amendment  is 
pending,  and  that  will  be  second- 
degreed  by  Senator  Harkin.  After  that 
debate,  that  will  be  laid  aside,  and  then 
the  Senator  from  New  Jersey  [Mr. 
Bradley]  will  offer  a  motion  to  recom- 
mit EITC,  and  Republicans  will  offer  a 
first-degree  amendment. 

Following  that,  we  will  recess  for  the 
night,  leaving  approximately  8  hours 
remaining.  Then  tomorrow  morning, 
the  Senator  from  New  Jersey  will  have 
an  additional  20  minutes  or  30  minutes 
starting  at  9  o'clock  on  the  EITC. 

Mr.   DOMENICI.   How  much  time  is 

Senator  BRADLEY  getting?  Is  he  getting 

a  special  privilege  or  the  regular  time? 

Mr.  DOLE.  The  regular  time.  He  will 

save  30  minutes  of  his  allotted  time. 

Mr.  DOMENICI.  I  think  the  Senator 
should  speak  tonight.  The  whole  world 
will  turn  him  on  and  turn  the  baseball 
game  off. 

Mr.  BRADLEY.  If  the  Senator  will 
yield,  I  think  the  Senator  is  quoting 
me  in  my  conversation  with  him,  and 
he  should  attribute  that  to  me. 

Mr.  DOMENICI.  I  was  merely  repeat- 
ing what  the  Senator  said. 

Mr.  DOLE.  Anyway,  there  will  be  30 
minutes,  and  then  after  that,  that 
would  be  laid  aside  and  then  there 
would  be  a  motion  to  recommit  Medic- 
aid, and  there  will  be  no  first-degree 
amendments  to  that.  That  will  be  fol- 
lowed by  either  an  amendment  or  a 
motion  on  education,  and  then  an 
amendment  or  motion  on  deficit  reduc- 
tion, or  an  amendment  or  motion  on 
rural  restoration. 

That  takes  us  to  approximately  12:30, 
at  which  time  we  hope  to  be  able  to  say 
that  we  have  worked  out  some  agree- 
ment, where  they  will  have  either  up  or 
down  votes  on  their  first-degree 
amendments  or  motions  to  recommit, 
and  we  will  have  up  or  down  votes. 
There  will  not  be  any  second-degrees 
on,  say,  the  Abraham  amendment,  or 
on  the  other  amendments,  but  vote  on 
or  in  relation  to,  and  motions  to  table. 
I  think  that  fairly  well  covers  it.  In 
other  words,  if  we  reach  an  agreement. 
Republicans  may  withdraw  all  second- 
and  first-degree  amendments  and  have 
votes  in  relation  to  the  major  amend- 
ments. Democrats  will  do  the  same  on 
the  amendments  pending.  That  will 
take  us  to  12:30  p.m.  tomorrow.  Do  I 
properly  state  the  understanding,  I  ask 
the  Democratic  leader? 

Mr.  DASCHLE.  Mr.  President,  that 
clearly  articulates,  I  think,  the  agree- 
ment that  we  have.  We  will  have  a  se- 
ries of  amendments  tomorrow  morning. 
I  urge  all  Democratic  Senators  to  be  on 
the  floor  to  offer  the  amendments  and 
participate  in  the  debate.  We  will  con- 
tinue to  negotiate  during  that  time, 
with  an  expectation  of  having  some 
final  understanding  of  whether  or  not 
we  can  reach  an  agreement  by  tomor- 
row noon.  And  then  we  will  work  from 
there. 

Mr.  DOLE.  That  would,  in  effect, 
take  care  of  your  so-called  tier  1 
amendments. 


Mr.  DASCHLE.  That  is  correct. 

Mr.  DOLE.  I  make  that  request.  Is 
there  any  objection  to  my  request? 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request? 

Without  objection,  it  is  so  ordered. 

Mr.  DOMENICI.  Mr.  President,  it  has 
been  accepted,  but  might  I  ask  both 
leaders  this.  It  is  clear  that  if  we  do 
not  have  an  agreement  and  all  of  the 
first-degree  amendments  that  were  of- 
fered by  the  Democrats  that  have  been 
set  aside,  we  can  offer  our  second-de- 
grees to  them,  is  that  understood? 

Mr,  DOLE.  That  is  the  understanding 
of  the  two  leaders.  Hopefully,  we  can 
reach  an  agreement  where  they  can  get 
up  or  down  votes  or  motions  to  table 
and  we  can  have  the  same.  If  we  can- 
not, we  are  back  to  square  one  and  we 
start  voting. 

Mr.  DOMENICI.  Mr.  President,  might 
I  thank  the  minority  leader  and  those 
who  worked  with  him,  including  Sen- 
ator ExoN  and  others.  We  offered  you 
something  a  little  different  than  that 
and,  frankly.  I  think  this  accommo- 
dates both,  and  we  are  very  pleased  you 
were  able  to  help  us  work  it  out.  I 
thank  you  very  much. 

Mr.  FORD.  Mr.  President,  may  I  ask 
the  distinguished  majority  leader, 
when  do  we  vote?  Are  all  the  votes 
going  to  be  stacked?  It  appears  to  this 
Senator  that  once  you  debate  an 
amendment,  you  debate  the  second-de- 
gree, you  ought  to  vote  on  it  and  then 
we  lose — maybe  that  is  what  you  want 
to  do^but  it  seems  to  me  that  once  an 
amendment  is  debated,  if  there  is  a  sec- 
ond-degree amendment,  that  is  debated 
and,  at  that  point,  we  ought  to  vote  on 
it  rather  than  keep  stacking.  I  know 
you  are  trying  to  work  out  an  arrange- 
ment here,  but  something  is  going  to 
be  retroactive  based  on  whatever  the 
agreement  might  be. 

I  just  hope  that  at  some  point  we  will 
get  to  where  we  can  vote  and  get  that 
part  behind  us.  We  understand  prob- 
ably the  numbers  of  the  votes,  but 
there  might  be  a  surprise  or  two  in 
this. 

Mr.  DOLE.  I  do  not  disagree  with  the 
Senator.  But  I  think  until  we  have  an 
agreement,  it  probably  would  not 
work,  because  we  would  be  forced,  in 
effect,  to  offer  amendments  and  may 
not  want  to  offer  amendments.  We  will 
keep  that  in  mind.  I  think  you  are 
right,  we  ought  to  have  the  amendment 
and  $econd  degree,  and  then  vote.  I 
think  while  we  are  trying  to  work  this 
out — well,  we  should  know  by  1  o'clock 
tomorrow. 

Mr.  DASCHLE.  In  addition  to  that, 
Mr.  President,  I  share  with  the  distin- 
guished minority  whip  that  it  is  our  in- 
tention to  try  to  utilize  the  time  we 
have  and  to  avoid  second-degrrees,  if  it 
is  at  all  possible,  to  allow  us  more  op- 
portunities to  offer  our  amendments. 

I  a8k  the  majority  leader,  we  have 
shared  the  first  and  the  second  tier 
with  the  leader.  I  am  wondering  if  you 


might  have  the  list  of  Republican 
amendments  that  you  are  planning  to 
offer  so  that  we  might  have  the 
evening  to  take  a  look  at  them.  If  that 
could  be  accommodated,  that  would  be 
helpful. 

Mr.  DOLE.  The  majority  whip  is 
working  on  a  list  and  when  it  is  avail- 
able, we  can  do  that.  I  think  the  major- 
ity whip  is  working  on  that  list  as  I 
speak. 

Is  there  any  objection? 

The  PRESIDING  OFFICER.  It  has 
been  agreed  to. 

Mr.  DOLE.  That  will  be  the  last  vote 
today.  There  will  be  no  more  votes 
today  or  during  the  evening. 

AMENDMENT  NO.  2957  TO  AMENDMENT  NO.  2950 

(Purpose:  To  strengthen  efforts  to  combat 
Medicare  waste,  fraud,  and  abuse) 

Mr.  HARKIN.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Iowa  [Mr.  Harkin]  pro- 
poses an  amendment  numbered  2957  to 
amendment  No.  2950. 

Mr.  HARKIN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  text  of  the  amendment  is  print- 
ed in  today's  Record  under  "Amend- 
ments Submitted.") 

Mr.  HARKIN.  Mr.  President,  this 
amendment  is  an  amendment  to  the 
amendment  offered  by  the  Senator 
from  Michigan.  Senator  Abraham,  and 
it  deals  with  waste,  fraud,  and  abuse  in 
the  Medicare  system.  I  might  just  say 
at  the  outset  that  while  I  have  no  real 
disagreements  with  the  amendment  of- 
fered by  the  Senator  from  Michigan— it 
is  not  a  bad  amendment^it  just  does 
not  go  very  far.  There  is  a  lot  more 
that  I  think  needs  to  be  done  in  the 
whole  area  of  waste,  fraud,  and  abuse 
than  is  encompassed  either  in  the  un- 
derlying bill  or  the  amendment  offered 
by  the  Senator  from  Michigan. 

Mr.  President,  for  the  last  several 
years,  I  have  been  privileged  to  chair 
the  Appropriations  Subcommittee  on 
Labor,  Health  and  Human  Services, 
Education  and  Related  Agencies. 

In  that  capacity,  at  least  once  a  year, 
I  had  a  hearing  on  the  issue  of  waste, 
fraud,  and  abuse  in  Medicare.  Just 
about  every  year  I  asked  the  GAO  to  do 
a  study  on  one  facet  or  another  of  the 
waste,  abuse,  or  fraud  in  the  Medicare 
System. 

We  have  had  several  of  those,  and 
two  or  three  inspector  general  reports 
on  that  subject  also  during  that  period 
of  time. 

It  seems  that  every  year  we  would 
uncover  something  and  try  to  take 
some  action  to  stop  it.  and  it  would 
only  pop  up  in  another  place  and  be 
even  worse. 


I  became  convinced  over  the  last  cou- 
ple of  years  that  major  changes  had  to 
be  made  in  the  way  we  address  the 
issue  of  waste,  fraud,  and  abuse  in  the 
Medicare  Program. 

Mr.  President,  these  GAO  reports 
that  we  have  had  done  are  available  to 
Senators.  Here  is  one  that  we  had  on 
medical  supplies  that  was  done  over 
the  last  year,  issued  in  August  1995. 

Let  me  say  for  the  record  what  the 
GAO  found  in  their  study  of  the  pur- 
chase of  medical  supplies.  They  went  in 
and  did  a  random  sample  of  supplies 
that  were  paid  for  by  Medicare.  They 
went  behind  the  supplies  to  get  an 
itemized  list. 

When  they  looked  at  it,  the  result 
was  startling.  The  GAO  found  that  89 
percent  of  the  claims  should  have  been 
partially  or  totally  denied;  61  percent 
of  the  money  paid  out  should  never 
have  been  paid  out. 

That  is  a  lot  of  money,  Mr.  Presi- 
dent, because  last  year  Medicare  paid 
out  about  $6.8  billion  for  medical  sup- 
plies. If  that  sample  that  GAO  took 
was  representative,  and  I  believe  it 
probably  was,  you  are  talking  some- 
where in  the  neighborhood  of  $4  billion 
going  for  wasteful,  duplicative,  and 
fraudulent  spending. 

While  we  may  not  get  all  of  that,  we 
certainly  ought  to  be  able  to  get  a  good 
share  of  that  money  back  for  our  tax- 
payers who  are  paying  this  money  in. 

There  are  a  lot  of  other  programs. 
The  computer  system  that  HCFA  used, 
for  Health  Care  Financing  Administra- 
tion, the  computers  are  outdated.  It  is 
as  if  we  were  all  using  manual  type- 
writers, that  is  how  outdated  their 
hardware  and  software  is.  Here  is  an- 
other report  we  had  from  the  GAO  out- 
lining that. 

Very  briefly,  what  the  amendment  I 
have  offered  does  is  add  to  the  amend- 
ment offered  by  the  Senator  from 
Michigan.  Basically,  it  strengthens  the 
sanctions  against  providers  who  rip-off 
Medicare.  Those  convicted  of  health 
care  fraud  and  felonies  would  be  kicked 
out  of  Medicare.  Maximum  fines  would 
be  increased.  What  we  also  did.  Mr. 
President.  I  think  the  heart  and  soul  of 
the  whole  thing,  is  that  we  have  to  go 
to  competitive  bidding. 

We  found,  for  example,  that  Medicare 
was  paying  up  to  86  cents  for  a  bandage 
that  the  Veterans  Administration  only 
pays  4  cents  for.  We  found  in  durable 
medical  equipment  that  Medicare  was 
paying  up  to  $3,600  a  year  for  an  oxygen 
concentrator  that  only  costs  $1,000.  The 
Veterans  Administration  was  reim- 
bursing at  only  about  $1,200  a  year— 
one-third  of  what  Medicare  was  reim- 
bursing. Same  for  oxygen  equipment 
and  everything. 

Time  and  again,  we  have  found  the 
Veterans  Administration  was  substan- 
tially below  what  Medicare  was  paying 
for  the  same  items.  The  reason  for  that 
is  because  the  Veterans  Administration 
competitively  bids  for  durable  medical 


Il 


29306 


CONGRESSIONAL  RECORD— SENATE 


October  25,  1995 


October  25,  1995 


CONGRESSIONAL  RECORD— SENATE 


29307 


equipment,  services,  and  for  supplies: 
Medicare  does  not. 

Usually,  when  I  tell  audiences  that, 
they  cannot  believe  it.  They  cannot  be- 
lieve we  would  not  do  something  so 
simple  and  straightforward  and  so  mar- 
ket-oriented as  to  require  competitive 
bidding  for  supplies,  services,  and  dura- 
ble medical  equipment. 

This  started  when  Medicare  first 
came  in  1965— a  fee  schedule  was  set  up 
for  the  items,  and  it  has  rolled  on  year 
after  year  after  year. 

Quite  frankly,  Mr.  President,  I  say  in 
all  candor,  those  entities,  those  compa- 
nies involved  in  this,  have  had  a  sweet- 
heart deal.  They  have  opposed  efforts 
in  this  Congress  and  in  other  Con- 
gresses to  do  away  with  the  fee  sched- 
ule and  go  to  competitive  bidding.  I 
can  understand  why — because  they  are 
really  ripping  off  the  system. 

Mr.  President,  we  had  a  study  done 
on  duplicative  claims.  Case  after  case 
where  a  doctor  put  in  for,  say,  two  X 
rays;  the  GAO  found  out  he  should  have 
only  been  paid  for  one  X  ray.  On  and 
on. 

Again,  this  is  because  GAOs  comput- 
ers could  not  pick  it  up.  We  had  testi- 
mony from  one  private  insurance  car- 
rier who  also  did  the  billing  for  Medi- 
care. They  had  one  set  of  computers 
and  software  for  their  private  side  of 
what  they  did;  they  had  another  set  for 
what  they  did  for  Medicare. 

The  examples  were  astounding  about 
how  for  the  same  claims,  covering  the 
same  items,  under  the  private  side  the 
computers  and  their  programs  would 
pick  up  duplicative  claims  and  spit 
those  out  so  they  would  not  pay  it.  On 
the  Medicare  side,  because  of  the  old 
software  and  computers,  they  would 
not  catch  it  and  out  would  go  the 
money  for  two  x  rays  when  only  one 
was  required. 

So  our  amendment,  the  amendment  I 
offered,  requires  competitive  bid.  That, 
I  believe — we  can  do  anything  we  want 
to  Medicare.  Want  to  cut  money,  want 
to  save  money  in  Medicare  you  can  do 
all  you  want  to  and  jimmy  the  system, 
but  until  we  have  competitive  bidding 
we  are  really  not  going  to  get  to  the 
bottom  of  the  extensive  amount  of 
money  that  goes  out. 

What  are  we  talking  about?  GAO  es- 
timates that  up  to  10  percent  of  Medi- 
care spending  goes  for  waste,  fraud, 
and  abuse.  You  figure  $170  billion  this 
year  in  Medicare,  if  we  took  10  percent, 
that  is  $17  billion  a  year.  We  are  talk- 
ing about  7  years  here.  Mr.  President, 
$17  billion  a  year  for  7  years,  and  you 
have  more  than  enough  to  take  care  of 
fixing  up  the  Medicare  system  just  by 
clamping  down  on  waste,  fraud,  and 
abuse. 

I  realize  we  cannot  get  all  of  that  but 
if  we  could  just  get  half  of  it,  if  we 
could  just  get  half  of  it,  we  would  save 
our  taxpayers  and  we  would  save  the 
beneficiaries  from  having  to  pay  more 
money. 


Our  amendment  provides  for  that 
competitive  bidding.  It  would  specifi- 
cally prohibit  also  Medicare  payments 
for  a  number  of  items  clearly  not  relat- 
ed to  quality  patient  care. 

For  example,  we  found,  Mr.  Presi- 
dent, that  Medicare  was  paying  for 
tickets  to  sporting  events,  personal  use 
of  automobiles,  and  we  even  found  that 
they  were  paying  for  travel  to  Italy  to 
examine  art  to  be  put  into  a  hospital. 
Medicare  was  picking  that  up.  Our 
amendment  expressly  prohibits  that. 

Another  part  of  our  amendment 
clamps  down  on  improper  payment  for 
ambulance  services.  Again,  another 
GAO  report  that  we  had  done  shows 
that  ambulance  services  are  charging 
the  highest  rate  for  ambulance  services 
even  though  they  are  not  using  all  of 
the  equipment  or  they  are  not  using 
the  more  expensive  ambulance  services 
when  they  go  out  to  pick  up  a  patient. 

Also,  our  amendment,  as  I  said,  puts 
funds  in  there  so  they  can  get  updated 
computers,  so  they  can  stop  the  double 
billing. 

GAO  estimated  that  if  this  amend- 
ment, this  part  of  the  amendment  that 
we  offered,  to  require  Medicare  to  em- 
ploy the  commercial  software  that  is 
available  and  to  do  it  within  6 
months— and  GAO  said  they  could  do  it 
within  6  months— that  in  the  first  year 
we  could  save  $600  million  just  by  em- 
ploying this  software. 

Mr.  President,  our  amendment  would 
strengthen  the  criminal  penalties  and 
also  provide  rewards  up  to  $10,000  to  in- 
dividuals who  report  violations  of  the 
law  which  result  in  criminal  convic- 
tions for  health  care  fraud. 

Our  amendment  also  provides  for  uni- 
form application  process  for  health 
care  providers  seeking  to  participate  in 
Medicare  and  Medicaid.  Right  now, 
there  is  just  too  much  paperwork.  Our 
amendment  says  one  standardized  form 
for  the  submission  of  claims  under 
Medicare  and  Medicaid.  Again,  Mr. 
President,  that  would  save  countless 
millions  of  dollars. 

So,  in  sum,  Mr.  President,  this 
amendment  builds  on  what  the  amend- 
ment offered  by  the  Senator  from 
Michigan  does  and  what  is  in  the  bill. 
What  is  in  the  bill,  and  even  with  the 
amendment  offered  by  the  Senator 
from  Michigan,  really  does  not  get  to 
the  real  problem. 

I  repeat  for  emphasis'  sake,  the  real 
problem  in  Medicare  is  lack  of  com- 
petitive billing.  All  of  those  who  be- 
lieve in  the  market  system  and  who  be- 
lieve the  market  system  gets  you  the 
best  services  and  the  best  prices,  you 
ought  to  be  for  this  amendment.  We 
ought  to.  for  once  and  for  all,  require 
competitive  bidding  for  Medicare  just 
like  we  do  the  Veterans  Administra- 
tion. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan. 

Mr.  ABRAHAM.  Mr.  President,  I 
yield  myself  such  time  as  I  may  use  to 


briefly  comment  on  the  amendment  be- 
fore us,  and  then  I  will  yield  further 
time  to  other  Members  on  our  side. 

Mr.  DOMENICI.  Will  the  Senator 
yield  5  minutes  to  me  first  and  then 
proceed? 

Mr.  ABRAHAM.  I  will. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  is  recognized  for 
5  minutes. 

Mr.  DOMENICI.  In  the  short  time- 
frame of  this  evening,  not  even  an 
early  part  of  the  day,  because  I  did  not 
keep  tabs  on  all  times,  but  Senators  on 
the  other  side  of  the  aisle — this  evening 
it  was  Senator  Dorgan  and  my  col- 
league. Senator  Bingaman— took  to  the 
floor  and  talked  about  the  distribution 
of  the  tax  cuts.  And  Senator  Dorgan 
said  nobody  has  disavowed  and  dis- 
proved that  50  percent  goes  to  the  very 
wealthy  people. 

Mr.  President,  the  truth  of  the  mat- 
ter is  that  was  first  reported  in  the 
Wall  Street  Journal  article,  and  the 
Joint  Tax  Committee  writes  the  chair- 
man of  the  Finance  Committee  a  letter 
on  October  24.  Let  me  read  a  para- 
graph. 

No  factual  basis  exists  for  the  assertion 
(since  retracted)  contained  in  the  Wall 
Street  Journal  of  last  week  asserting  that 
one-half  of  all  households  would  experience  a 
tax  Increase  under  the  Senate  Finance  Com- 
mittee revenue  [package]. 

In  other  words,  it  was  retracted  by 
the  Wall  Street  Journal  but  it  contin- 
ues to  be  used.  And  in  this  letter  the 
Joint  Tax  Committee  states  the  follow- 
ing, and  let  me  read  it.  Calendar  year 
1996,  without  EITC  changes. 

Some  will  say  wait,  you  have  to  have 
EITC  in  it.  I  will  put  it  in.  Just  a 
minute. 

For  1996,  it  says,  "Under  $75,000  is  77 
percent;  under  $100,000  is  90  percent." 
In  1996,  they  confirm  that  the  tax  cut, 
that  77  percent  goes  to  people  under 
$75,000  in  earnings. 

In  the  year  2000,  because  there  are 
some  changes — let  us  put  it  all  on  the 
table — 68  percent  of  the  then-completed 
tax  cuts  go  to  $75,000  and  under,  and  83 
percent  to  $100,000  and  less. 

Now,  let  us  use  EITC,  since  Chairman 
Roth  asked  them:  Check  about  the 
EITC.  So  we  make  sure  we  got  that. 
With  the  EITC  tax  changes,  this  con- 
firmation letter  says  the  following.  In 
1996,  the  tax  distribution  is  as  follows: 
"Under  $75,000,  75  percent.  Under 
$100,000,  89  percent."  It  has  been 
changed  by  1  percent,  from  90  percent 
to  89  percent. 

In  the  year  2000.  with  the  EITC  tax 
changes,  65  percent  of  the  distribution 
is  wage  earners  under  $75,000  and  81 
percent  under  $100,000. 

If  you  are  talking  about  taxes,  that 
is  the  authentic  story,  from  the  au- 
thentic source.  And  this  one,  even  the 
President  has  decided  not  to  do  his 
own.  Everybody  uses  the  Joint  Tax 
Committee.  And  they  are  saying  this. 


So,  when  anyone  comes  down  on  the 
other  side  and  says  nobody  has  dis- 
proved it,  disavowed  it,  we  are  going  to 
put  the  letter  in  the  Record. 

I  ask  unanimous  consent  it  be  print- 
ed in  the  Record  at  this  point,  the  let- 
ter dated  October  24,  and  I  yield  the 
floor. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Congress  of  the  UNrrED  States, 

Joint  CoMMmrEE  on  Taxation, 
Washington.  DC.  October  24. 1995. 
Hon.  WiLLUM  V.  Roth,  Jr., 
Chairman.  Senate  Finance  Committee. 
Senate  Office  Building.  Washington,  DC. 

Dear  Chairman  Roth:  1  am  writing  in  re- 
sponse to  your  letter  of  October  23,  1995.  in 
which  you  asked  me  to  address  several  ques- 
tions with  respect  to  the  revenue  rec- 
ommendations approved  by  the  Senate  Fi- 
nance Committee  on  Thursday.  October  19. 
1995,  and  previously  approved  reforms  to  the 
Earned  Income  Credit  ("EIC").  The  high- 
lighta  of  my  response  to  your  questions  are 
set  forth  immediately  below.  Detailed  an- 
swers to  each  of  your  questions  are  provided 
in  the  supplemental  submission  which  ac- 
companies this  letter. 

No  factual  basis  exists  for  the  assertion 
(since  retracted)  contained  in  the  Wall 
Street  Journal  of  last  week  asserting  that 
one-half  of  all  households  would  experience  a 
tax  increase  under  the  Senate  Finance  Com- 
mittee revenue  recommendations — even  if 
one  Were  to  include  the  effects  of  the  EIC  re- 
forma  previously  approved  by  the  Senate  Fi- 
nance Committee. 

The  Joint  Committee  on  Taxation  did  not 
change  Its  distribution  analysis  of  the  Sen- 
ate Finance  Committee's  revenue  rec- 
ommendations. Our  analysis  of  this  set  of 
proposals  indicates: 

PERCENTAGE  OF  TAX  REDUCTION  TO  INCOME  CLASSES 


PERCENTAGE  OF  TAX  REDUCTION  TO  INCOME  CLASSES 


1996 
2000 


Peccenl 


Cjlendir  |«>r 


Unilcr         Under 
S7S.0OO      SIDO.OOO 


77 
68 


90 
83 


The  distribution  analysis  does  not  change 
significantly  if  one  also  includes  the  EIC  re- 
forms (including  the  EIC  outlay  reductions) 
approved  by  the  Senate  Finance  Committee 
in  a  separate  mark-up  (as  requested  by  Sen- 
ator Moynihan): 


PERCENTAGE  Of  TAX  REDUCTION  TO  INCOME  CLASSES 

Percent 

"*"»"»"'                               Under         Under 
J75.000      JIOO.OOO 

1996 

20O0 

72              88 

61               79 

At  Senator  Nickles'  request  we  also  pre- 
pared an  analysis  of  the  Senate  Finance 
Committee's  revenue  recommendations,  in- 
cludiilg  the  effects  of  EIC  reforms  previously 
approved  by  the  Senate  Finance  Committee, 
but  limited  to  the  revenue  effects  of  the  EIC 
refontiB,  i.e.,  excluding  the  outlay  or  spend- 
ing portion  of  the  proposed  EIC  reforms. 
That  Analysis  indicates  the  following: 


Calendar  year 

Percent 

Unde>          Undn 
$75,000      JIOO.OOO 

1996  

75              89 

2000 

K<i              II 

With  respect  to  the  Senate  Finance  Com- 
mittee's previously  approved  EIC  reforms, 
our  analysis  of  the  combined  effects  of  the 
Senate  Finance  Committee's  EIC  reforms, 
the  $500  child  credit  and  marriage  penalty  re- 
lief for  1996  indicates  that  less  than  1.5  per- 
cent of  all  households  will  have  an  income 
tax  increase  as  a  result  of  the  EIC  reforms. 
Other  key  points  to  consider  include:  3.6  mil- 
lion households  without  children  would  no 
longer  receive  an  EIC  beginning  in  1996.  This 
reform  reinstates  the  pre-1993  policy  of  pro- 
viding an  EIC  only  to  families  with  children. 
Approximately  1.2  million  households  will 
owe  income  taxes  as  a  result  of  this  change. 

Of  the  remaining  14.7  million  households 
with  children  who  would  be  eligible  for  the 
EIC,  approximately  14  million  would  not 
have  an  increase  in  their  income  taxes  over 
current  law.  Approximately  700,000  house- 
holds would  owe  income  taxes  because  of  the 
Senate  Finance  Committee's  EIC  anti-fraud 
and  illegal  alien  provisions  and  the  affluence 
reforms  that  count  certain  types  of  income 
in  determining  eligibility  for  the  EIC. 

Families  who  are  currently  eligible  for  the 
maximum  EIC  (families  with  children  and 
having  adjusted  gross  Income  under  $12,000) 
will  receive  an  even  larger  EIC  next  year  and 
thereafter.  For  example:  (i)  The  maximum 
EIC  for  a  family  with  one  child  will  increase 
from  J2.094  in  1995  to  $2,156  in  1996.  (ii)  The 
maximum  EIC  for  a  family  with  two  or  more 
children  will  increase  from  $3,110  in  1995  to 
S3.208  in  1996. 

In  addition,  since  these  families  would  not 
owe  any  taxes  under  the  Senate  Finance 
Committee's  revenue  recommendations,  the 
full  amount  of  their  EIC  would  represent  an 
outlay  payment  from  the  Federal  govern- 
ment. 

Families  living  at  or  near  the  poverty  line 
(one-child  families  with  earnings  under 
$12,500  and  two-child  families  with  earnings 
under  $15,500)  would  continue  to  receive  an 
EIC  in  excess  of  the  family's  Federal  payroll 
taxes  (employee  and  employer  shares). 

Even  after  the  Senate  Finance  Commit- 
tee's EIC  reforms,  the  cost  of  the  EIC  would 
exceed  $20  billion  in  1996  and  thereafter. 

The  share  of  federal  taxes  paid  by  higher- 
income  individuals  under  the  Senate  Rec- 
onciliation bill  would  actually  increase  as 
compared  with  Federal  taxes  paid  under  cur- 
rent law. 

If  you  have  any  questions  about  this  infor- 
mation, please  do  not  hesitate  to  contact 
me. 

Sincerely, 

Kenneth  J.  Kies, 

Chief  of  Staff. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan. 

Mr.  ABRAHAM.  Mr.  President,  I 
yield  myself  as  much  time  as  I  may 
need  just  to  make  a  couple  of  com- 
ments on  the  second-degree  amend- 
ment to  the  first-degree  amendment, 
and  then  I  will  yield  the  balance  of 
time  on  that  point. 

The  Senator  from  Iowa  commented 
that  the  first-degree  amendment  was  a 
good  amendment,  but  not  nearly  ade- 
quate to  deal  with  the  issues  of  fraud 


and  abuse  in  the  Medicare  system.  I  do 
not  disagree  with  that  point.  It  was  not 
intended  to  be  the  comprehensive  solu- 
tion to  fraud  and  abuse  problems  with 
Medicare. 

Indeed,  we  do  not  need  that  in  my 
amendment  because  the  reconciliation 
bill  includes  a  whole  variety  of  projects 
and  sections  which  try  to  address  these 
problems. 

First,  the  Senate  Republican  pro- 
posal directs  the  Secretary  of  HHS. 
through  the  inspector  general,  and  the 
Attorney  General  to  establish  a  joint 
program  to  coordinate  Federal,  State, 
and  local  law  enforcement  efforts  to 
combat  health  care  fraud  and  abuse. 

Second,  our  bill  creates  a  new  health 
care  antifraud  and  abuse  account  to 
cover  the  cost  of  this  coordinated 
health  care  antifraud  and  abuse  pro- 
gram between  the  inspector  general  at 
HHS,  the  FBI,  State  fraud  control 
units,  and  Department  of  Justice  pros- 
ecutors. All  moneys  collected  in  the 
form  of  penalties,  fines,  forfeitures, 
and  damages  from  health  care  fraud 
cases  will  be  turned  back  over  to  the 
Medicare  hospital  insurance  trust  fund. 

Third,  the  bill  establishes  new  health 
care  antifraud  and  abuse  guidelines  re- 
lating to  safe  harbors,  interpretative 
rulings,  and  special  fraud  alerts.  For 
instance,  under  this  provision,  any  per- 
son may  request  the  HHS  inspector 
general  investigate  and  issue  a  special 
fraud  alert  informing  the  public  about 
suspected  fraudulent  activities  against 
Medicare  or  Medicaid. 

Fourth,  the  bill  strengthens  current 
sanctions  by  requiring  the  Secretary  of 
HHS  to  exclude  from  receiving  Medi- 
care or  Medicaid  payment  individuals 
and  entities  against  whom  there  have 
been  convictions  for  fraudulent  activi- 
ties. 

Fifth,  we  create  intermediate  sanc- 
tions for  the  Secretary  of  HHS  to  use 
against  Medicare  HMO's  which  fail  to 
live  up  to  contractual  responsibilities. 
Civil  monetary  penalties  range  from 
$10,000  to  $100,000. 

Sixth,  our  bill  establishes  a  national 
health  care  fraud  and  abuse  data  col- 
lection program  and  requires  the  infor- 
mation collected  be  made  available  to 
Federal  and  State  government  agencies 
and  health  care  plans. 

Seventh,  this  proposal  increases  the 
amount  of  civil  monetary  penalties  for 
current  law,  adds  new  offenses  to  those 
subject  to  civil  monetary  penalties, 
and  requires  that  all  civil  monetary 
penalties  be  used  to  reimburse  the 
Medicare  or  Medicaid  program  and  any 
remaining  dollars  be  returned  to  the 
health  care  fraud  account. 

Eighth,  for  the  first  time,  a  health 
care  fraud  section  is  added  to  the 
criminal  code. 

Ninth,  this  measure  extends  the  au- 
thority of  State  health  care  fraud  con- 
trol units  by  allowing  the  Units  to  in- 
vestigate other  Federal  fraud  abuses 
and  allowing  investigation  and  pros- 
ecution in  the  case  of  patient  abuse  in 
non-Medicaid  board  and  care  facilities. 
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Finally.  Mr.  President,  the  10th  rea- 
son the  Senate  Republican  bill  is  tough 
on  fraud  and  abuse  is  that  it  will  clar- 
ify existing  provisions  of  the  criminal 
antikickback  law  in  the  areas  of  dis- 
counting and  managed  care  related  to 
Medicare  choice  plans.  Direct  the  Sec- 
retary of  HHS  to  study  the  benefits  of 
volume  and  combination  discounts  to 
the  Medicare  Program  and  develop  reg- 
ulations based  on  the  findings  of  such  a 
study. 

And  I  just  conclude  my  statement  by 
saying  we  have  worked  hard  already  in 
this  legislation  to  address  the  areas  of 
fraud  and  abuse  in  Medicare  to  try  to 
save  the  taxpayers'  dollars.  I  would 
just  add  this  point.  As  I  inspected  the 
things  that  we  had  already  done,  it 
struck  me  the  one  missing  ingredient, 
important  missing  ingredient  was  to 
provide  an  incentive  whereby  the  Medi- 
care beneficiaries  themselves  could 
help  us  to  solve  these  problems  in  the 
years  ahead  and  to  provide  an  incen- 
tive for  the  Medicare  beneficiaries  to 
help,  us  solve  these  problems  in  the 
twin  approaches  which  we  have  out- 
lined in  our  amendment. 

That  said,  at  this  point 

Mr.  HARKIN.  Will  the  Senator  yield 
just  to  engage  in  a  2-minute  colloquy? 

Mr.  ABRAHAM.  I  committed  time  at 
this  point  to  other  Members.  Maybe 
they  would  be  able  to  yield  at  this 
point,  but  I  have  to,  at  this  point,  yield 
my  time  to  the  Senator  from  New 
Hampshire. 

Might  I  make  an  inquiry  as  to  how 
much  time  we  have  left? 

The  PRESroiNG  OFFICER.  The  Sen- 
ator has  22^2  minutes. 

Mr.  HARKIN.  I  just  wanted  to  ask 
one  very  small  thing. 

Mr.  ABRAHAM.  Sure. 

Mr.  HARKIN.  The  Senator  was  very 
thoughtful.  As  I  said,  I  do  not  really 
have  much  argument  with  what  is  in 
the  bill.  I  am  not  trying  to  undo  what 
is  in  it,  nor  the  Senator's  amendment. 
But  I  still  think  the  heart  and  soul  of 
this  is  competitive  bidding.  I  hope  the 
Senator  will  think  about  that.  Maybe 
we  might  reach  some  agreement  on 
this.  But  I  think  the  time  is  long  past 
when  we  should  put  out  competitive 
bidding  just  like  they  do  in  the  Veter- 
ans Administration.  I  hope  your  side 
might  take  a  look  at  that. 

I  thank  the  Senator. 

Mr.  ABRAHAM.  At  this  point,  I 
would  like  to  yield  12  of  our  remaining 
minutes  to  the  Senator  from  New 
Hampshire,  to  be  followed  by  10  min- 
utes to  the  Senator  from  Idaho. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire  is  recognized 
for  12  minutes. 

Mr.  GREGG.  Mr.  President.  I  thank 
the  Senator  from  Michigan  for  yielding 
this  time.  I  think  it  is  important  at 
this  juncture  in  the  debate,  because  so 
much  has  been  discussed  relative  to  the 
impacts  of  the  Medicare  activity  with- 
in this  bill  and  all  these  numbers  that 


have  been  put  on  the  floor,  to  maybe  go 
back  and  review  where  we  are,  espe- 
cially in  the  context  of  this  amend- 
ment that  has  been  brought  forward  by 
the  Senator  from  Michigan,  which  is  an 
excellent  amendment,  and  the  amend- 
ment which  has  been  brought  forward 
by  the  Senator  from  Iowa,  because  the 
Senator  from  Iowa  keeps  referring  to 
the  fact  that  the  essence  of  cost  con- 
trol in  Medicare  should  be  competitive 
bidding. 

If  that  is  the  Senator's  position,  and 
that  is  the  position  of  the  Members  on 
the  other  side  of  the  aisle,  then  they 
should  be  embracing  with  enthusiasm 
the  proposal  for  strengthening  Medi- 
care which  we  have  put  forward  in  this 
bill  because  our  proposal  is  competi- 
tive bidding.  What  we  are  saying  to  the 
senior  citizens  of  this  country  is  today 
you  are  locked  into  a  single-source  pro- 
vider, or  approach  called  fee  for  serv- 
ice. But  we  are  going  to  open  the  mar- 
ketplace up  to  you.  We  are  going  to 
give  you,  the  seniors  of  this  country, 
choices — essentially  the  same  choices 
in  concept  that  Members  of  Congress 
have.  We  are  going  to  allow  you  to 
choose  between  groups  of  doctors  prac- 
ticing together  in  what  is  known  as 
PPO's.  and  doctors  practicing  together 
with  hospitals  in  what  is  known  as 
HMO's,  and  groups  of  doctors  and  hos- 
pitals practicing  together  in  all  dif- 
ferent kinds  of  imagination  for  which 
we  do  not  have  names  and  titles  for, 
euphemisms,  initials,  and  titles  for: 
medical  savings  accounts,  and  your 
present  fee-for-service  proposal  which 
you  can  participate  in.  We  will  not 
limit  your  ability  to  participate  in 
that.  But  we  will  open  the  marketplace 
to  competitive  bidding  for  your  dollars 
that  you  are  spending  on  Medicare 
today  and  on  your  health  care. 

That  is  the  essence  of  our  proposal.  It 
is  to  bring  the  marketplace  into  the 
Medicare  system,  something  that  has 
been  ignored  over  the  last  20  years  as 
we  have  seen  Medicare  evolve. 

The  impact  of  doing  that  is  essen- 
tially what  the  Senator  from  Iowa  has 
mentioned.  He  thinks  the  impact  of 
bringing  competitive  bidding  into  a 
narrow  band  of  purchasing  activities 
on  Medicare,  the  impact  of  bringing 
competitive  bidding  to  the  entire  con- 
cept of  health  care  and  the  market- 
place into  the  Medicare  system,  is  to 
control  the  rate  of  growth  of  costs  of 
the  Medicare  system.  Why  are  we  doing 
this?  We  are  doing  it  because  if  we  do 
not  control  the  rate  of  growth  for  the 
Medicare  system  we  have  been  told  by 
the  Medicare  trustees  that  the  Medi- 
care system  will  go  bankrupt.  Unfortu- 
nately, earlier  today  we  heard  about 
the  fact  that  statements  were  made  on 
the  other  side  of  the  aisle  from  some  of 
the  Members  that  we,  in  controlling 
the  rate  of  growth  of  the  Medicare  sys- 
tem, are  undermining  the  Medicare 
system;  the  fact  we  are  trying  to  keep 
the  Medicare  system  from  growing  at 


the  10-percent  rate  of  growth,  which 
the  trustees  have  said  is  going  to  lead 
to  bankruptcy,  is  being  construed  on 
that  side  of  the  aisle  as  somehow  irre- 
sponsible. 

I  find  it  very  difficult  to  follow  the 
logic  of  that  argument  because,  as  the 
trustees  have  told  us,  a  10-percent  rate 
of  growth  is  not  sustainable,  and  will 
lead  to  bankruptcy.  How  can  you  come 
forward  on  the  floor  of  this  Senate  and 
say  that,  when  we  are  trying  to  control 
that  rate  of  growth  and  allow  a  rate  of 
growth  which  is  sustainable  which  al- 
lows the  trust  fund  to  remain  solvent, 
we  are  being  irresponsible? 

The  irresponsibility  lies  with  those 
who  continue  to  allow  the  costs  to  es- 
calate uncontrolled  at  a  10-percent  rate 
of  growth  and,  therefore,  would  lead  to 
bankruptcy  of  the  system.  The  way  we 
are  planning  to  control  those  costs  is 
through  competitive  bidding,  using  the 
marketplace,  giving  seniors  options 
which  they  presently  do  not  have,  to  go 
out  and  choose  different  forms  of 
health  care  delivery;  being  absolutely 
clear  at  the  same  time  that,  if  they 
want  to  stay  in  the  system  they  want 
today,  if  they  want  to  stay  in  fee  for 
service,  they  can  do  that. 

What  has  been  the  experience  that 
leads  us  to  believe  that  by  giving  sen- 
iors more  choices  we  will  end  up  being 
able  to  control  the  rate  of  growth  in 
health  care  costs?  It  is  what  has  hap- 
pened in  the  private  sector.  The  private 
sector,  over  the  last  5  years  especially, 
has  seen  a  major  move  of  employee  in- 
sured groups  going  from  fee  for  service 
into  some  sort  of  coordinated  care  de- 
livery, some  sort  of  fixed  cost  insur- 
ance program.  The  experience  has  gen- 
erated some  fairly  clear  guideposts  for 
us  in  the  public  sector  as  we  attempt 
to  give  our  seniors  who  are  getting 
Medicare  today  the  same  type  of  op- 
tions that  those  of  us  in  the  Senate 
have,  and  that  many  people  in  the  pri- 
vate sector  have,  which  is  the  oppor- 
tunity to  choose  different  types  of 
health  care  delivery  services. 

This  chart  that  I  have  here  reflects 
what  has  happened  in  the  private  sec- 
tor as  we  have  seen  a  movement  of  ap- 
proximately 60  percent  of  the  popu- 
lation from  fee  for  service  into  dif- 
ferent types  of  coordinated  care,  or 
care  with  a  fixed  cost  paid  up  front. 
This  red  line  is  the  rate  of  inflation  in 
health  care  costs.  The  blue  bars  indi- 
cate the  rate  of  enrollment  in  managed 
care  types  of  plans.  As  you  see  with  the 
managed  care  enrollment  going  up,  the 
rate  of  health  care  costs,  inflation,  has 
gone  down.  In  fact,  it  has  dropped  by 
about  50  percent.  It  has  dropped  so 
much  that,  for  example,  in  the  Federal 
employee  plan,  which  is  the  plan  that 
basically  we  are  tracking  at  least  in 
concept — not  specific  but  in  concept — 
with  what  we  are  going  to  offer  senior 
citizens,  last  year  the  Federal  em- 
ployee plan  had  no  health  care  infla- 
tion. This  year  it  will  have  no  health 


care  inflation.  Last  year  it  actually 
had  a  drop  in  health  care  inflation.  So 
there  was  actually  a  negative  increase 
in  premium  costs. 

That  is  why  we  believe  that  when  we 
give  seniors  the  option  to  participate 
in  a  marketplace,  why  when  we  bring 
the  marketplace  forward  to  compete 
for  the  seniors'  dollars,  we  will  see  the 
type  of  efficiency  which  is  inherent  in 
a  ca^jitalist  system,  in  a  marketplace 
system,  in  the  type  of  approach  which 
the  Senator  from  Iowa  has  said  will 
work  in  a  narrow  band.  It  will  work  in 
a  broad  band  also. 

Therefore,  under  our  plan  we  are  es- 
sentially going  to  be  able  to  address 
not  Just  the  narrow  costs  of  how  much 
a  bandage  costs  but  the  broad  costs, 
the  overall  health  care  delivery  system 
cost  for  our  senior  citizens.  That,  of 
course,  should  be  our  goal.  Why  should 
it  be  our  goal?  Let  us  get  back  to  why 
that  should  be  our  goal — controlling 
the  rate  of  growth  of  health  care  costs. 
Because,  if  we  do  not  control  that  rate 
of  growth,  once  again  it  is  important 
to  emphasize  the  fact  that  the  hospital 
trust  fund  goes  broke.  It  goes  bank- 
rupt. 

Once  again,  I  want  to  point  out  that 
I  keep  hearing  this  number  on  the 
other  side  of  the  aisle  that  all  we  need 
is  $89  billion  to  adjust  the  Hospital 
Health  Care  Trust  Fund.  That  number 
is  simply  not  accurate  according  to  the 
trustees'  report.  The  trustees'  report 
was  very  definitive  in  stating  that  in 
order  to  get  actuarial  solvency  of  the 
hospital  trust  fund  of  the  most  mini- 
mal nature,  the  absolute  bare  mini- 
mum actuarial  solvency,  you  need  an 
adjustment  that  amounts  to  $387  bil- 
lion over  7  years,  not  $89  billion. 

So  by  using  the  method  of  creating 
competition  for  seniors,  we  expect  to 
be  aWe  to  control  the  rate  of  growth  of 
costs.  And  we  are  really  not  control- 
ling It  all  that  much,  quite  honestly. 
We  are  talking  about  still  allowing  the 
rate  of  growth  of  Medicare  to  be  6.5 
percent,  essentially  the  same  rate  of 
growth  of  health  care  that  the  Presi- 
dent wanted.  As  pointed  out  earlier  by 
Senator  Nickles  on  this  floor,  the 
President's  budget,  as  it  was  sent  up, 
allowed  for  a  rate  of  growth  in  Medi- 
care which  was  essentially  the  same  as 
our  rate  of  growth  in  Medicare. 

Why  did  the  Prssident  send  those 
numbers  up?  Because  the  President  un- 
derstands or  at  least  his  trustees  un- 
derstand that  a  rate  of  growth  which 
we  are  presently  suffering  from— the 
10-percent  rate  of  growth— is 
unsustainable,  and  will  lead  to  bank- 
ruptcy. You  have  to  slow  that  rate  of 
growth.  But  a  6.5-percent  rate  of 
growth  is  a  huge— an  absolutely  huge- 
infusion  of  money  into  the  Medicare 
system.  That  infusion  of  money— I  will 
return  to  another  chart  which  I  had 
earlier— which  represents  $349  billion  of 
new  spending  on  Medicare  over  the 
next  7  years  will  be  the  type  of  dollars 
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necessary  to  generate  competition  In 
the  marketplace  for  our  senior  citizens 
as  they  go  out  in  the  marketplace  and 
look  for  different  types  of  health  care 
to  obtain. 
How  much  time  do  I  have  remaining'' 
The  PRESIDING  OFFICER.  The  Sen- 
ator has  1  minute  and  6  seconds  re- 
maining. 

Mr.  GREGG.  I  am  running  out  of 
time.  I  probably  will  not  have  time  to 
touch  on  it.  But  let  me  simply  say  in 
concluding  on  this  point  that  the  plan 
which  we  as  Republicans  have  put  for- 
ward is  a  plan  which  fundamentally 
strengthens  the  Medicare  system. 

It  says  to  seniors  that  we  are  going 
to  give  you  an  opportunity  to  partici- 
pate in  similar  programs  that  Members 
of  Congress  and  Federal  employees 
have,  the  opportunity  to  go  out  in  the 
marketplace  and  look  at  different 
health  care  plans  and  decide  which  one 
is  best  for  you. 

And  remember,  we  also  say  in  our 
plan  that  if  you,  the  senior,  happen  to 
purchase  a  health  care  program  which 
costs  less  than  what  it  presently  costs 
us  as  a  Federal  Government  to  pay  for 
your  fee-for-service  health  care,  we  are 
going  to  let  you  keep  the  savings. 

For  example,  in  New  England,  for  the 
average  senior  we  are  paying  about 
$5,000.  To  the  extent  that  senior  is  able 
to  go  out  and  find  a  health  care  plan 
that  has  to  supply  the  same  basic  bene- 
fits and  will  probably  supply  many 
more — eyeglasses,  some  sort  of  drug 
benefit^-to  the  extent  that  senior  gets 
that  plan  because  the  marketplace 
prices  that  plan  at  a  lower  price,  say 
they  get  it  for  $4,500  instead  of  $5,000, 
we  are  going  to  let  the  senior  under  our 
plan  keep  up  to  a  minimum  75  percent 
of  that  $500  or  possibly  the  whole  $500, 
which  is  another  huge  marketplace  in- 
centive to  control  costs  because  it 
makes  seniors  thoughtful  and,  yes, 
cost-conscious  purchasers  of  their 
health  care. 

It  also  creates  in  the  marketplace  a 
tremendous  dynamic  to  compete  for 
those  senior  dollars,  which  is  the  whole 
theory  behind  what  we  think  is  known 
as  capitalism  and  what  we  think  will 
generate,  first,  better  and  higher  qual- 
ity care  and,  second,  care  which  will  be 
more  cost-effective  and  therefore  will 
be  affordable  and  therefore  will  guar- 
antee the  solvency  of  the  trust  fund. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 
Mr.  GREGG.  I  thank  the  Chair. 
The  Senator  from  Idaho. 
Mr.  CRAIG.  Mr.  President,  I  join  my 
colleagues  tonight  to  debate  this  most 
important  provision  of  the  Senate  rec- 
onciliation bill  that  is  before  us  and 
the  Republican  proposal  that  I  am  so 
proud  to  support  because  of  the  kind  of 
elements  that  we  have  put  before  the 
American    public    as    truly    positive 
change,  while  at  the  same  time  rec- 
ognizing I  think  some  of  the  very  real 
needs  that  many  of  our  citizens  have. 


The  one  that  the  Senator  from  New 
Hampshire  has  just  addressed  and  the 
one  I  will  spend  some  time  with  this 
evening  that  I  think  is  critical  for  us 
to  understand,  of  course,  is  Medicare 
and  the  changes  we  are  proposing  to 
bring  stability  and  strength  to  the  sys- 
tem and  the  kind  of  choice  and  inde- 
pendence that  the  seniors  of  this  coun- 
try, who  are  the  recipients,  the  bene- 
ficiaries of  this  program,  have  expected 
and  deserve  to  expect  from  their  Medi- 
care program. 

The  Senator  from  Iowa  this  evening 
has  introduced  a  competitive  bid  bill  in 
the  antifraud  and  abuse  provision  of 
Medicare  reform,  and  for  a  few  mo- 
ments this  evening  I  think  it  would  be 
very  important  to  spend  some  time 
with  that  and  to  understand  it. 

The  Senator  from  Michigan  has  put 
forth  an  amendment  that  addresses 
many  of  the  provisions  and  adds  to 
many  of  the  provisions  of  the  Repub- 
lican proposal  as  it  relates  to  Medicare 
reform;  that  I  think  is  a  tremendously 
positive  approach;  that  in  combination 
with  the  10  reforms  already  in  our  leg- 
islation, when  scored  by  the  Congres- 
sional Budget  Office,  represents  a  pro- 
posed savings  to  Medicare  of  $4.1  bil- 
lion. 

Now,  I  must  say  that  I  am  told  the 
amendment  of  the  Senator  from  Iowa 
has  not  been  scored,  and  I  wish  he  were 
in  the  Chamber  so  that  I  could  seek 
that  out  with  him,  and  if  he  returns  I 
will  ask  him  that  question,  because  as 
we  strive  to  balance  the  budget  and 
keep  ourselves  on  course  as  the  Amer- 
ican people  have  asked  us  to,  it  is  im- 
portant that  amendments  that  come  to 
the  floor,  if  they  are  credible,  if  they 
really  want  to  vote  on  them,  ought  to 
be  scored.  Ours  has  been,  and  it  does 
represent  a  $4.1  billion  savings. 

What  is  significant  about  that  is  rep- 
resentative of  what  is  going  on  in 
health  care  delivery  today  in  this  coun- 
try and  the  fact  that  there  are  dedi- 
cated efforts  at  defrauding  both  the 
American  taxpayer  and  the  consumer 
of  Medicare  benefits. 

Senator  Cohen  was  in  the  Chamber 
this  afternoon  or  later  this  evening.  He 
serves  as  the  chairman  of  the  Senate 
Special  Committee  on  Aging.  I  have 
the  privilege  of  serving  on  that  com- 
mittee with  him.  Over  the  last  several 
years,  both  he  and  Senator  Pryor,  who 
chaired  that  committee  before  him, 
and  I  and  others  who  have  served  on 
that  committee  have  held  a  series  of 
hearings  to  try  to  ferret  out  and  under- 
stand the  kind  of  waste,  fraud,  and 
abuse  especially  being  perpetrated  on 
the  seniors  of  this  country  that  would 
have  the  kind  of  impact  on  Medicare 
that  it  currently  has. 

Let  me  give  you  a  couple  of  figures, 
Mr.  President.  As  much  as  10  percent  of 
U.S.  health  care  spending  or  about  $100 
billion  is  lost  each  year  to  health  care 
fraud  and  abuse.  That  is  a  phenomenal 
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figure.  And  yet  we  believe  it  is  reason- 
ably accurate.  Over  the  last  5  years,  es- 
timated losses  from  these  fraudulent 
activities  have  totaled  $408  billion. 

Now,  that  is  not  the  only  program  or 
benefit  that  would  have  gone  to  the 
senior.  That  is  tax  money.  That  is  the 
hard-working,  tax-paying  American 
citizen's  dollar  that  some  charlatan  is 
making  off  with  because  they  have 
learned  to  game  the  system  and  be- 
cause we  have  not  been  able  to  catch 
them  in  gaming  the  system,  or  at  least 
we  certainly  have  not  caught  them  at 
the  level  that  I  think  all  of  our  tax- 
payers would  want. 

So  the  10  provisions  that  are  in  our 
Medicare  reform  bill,  that  were  spoken 
to  earlier  this  evening,  along  with  the 
additional  provision  in  the  amendment 
from  the  Senator  from  Michigan,  will 
register  a  savings  of  about  $5  to  $6  bil- 
lion, and  that  is  significant.  That  is  big 
dollars  where  I  come  from,  big  dollars 
in  anybody's  estimation,  and  when  it 
comes  to  delivering  health  care  needs 
to  our  seniors,  those  are  truly  impor- 
tant dollars. 

One  of  the  things  that  is  most  signifi- 
cant in  all  of  this,  while  we  create 
brand-new  bureaucratic  schemes  to  fer- 
ret out  all  of  this,  is  the  very  simple 
concept  with  which  the  Senator  from 
Michigan  has  come  forward.  That  is 
that  individual  Medicare  beneficiaries 
report  suspected  fraud  and  abuse  and 
we  create  an  incentive  program  to 
allow  them  to  do  that. 

Let  me  tell  you  why  that  is  impor- 
tant. I  think  if  every  Senator  would 
stop  for  just  a  moment,  they  could  re- 
member almost  instantly  that  within 
the  last  several  months  they  have  had 
1.  2,  3,  5,  10  letters  from  Medicare  re- 
cipients in  their  State  questioning 
whether  their  bill  was  accurate,  wheth- 
er they  had  been  bilked  out  of  a  service 
that  was  not  delivered  and  whether  in 
fact  their  account  had  been  charged. 

Mr.  President,  less  than  3  months 
ago,  a  former  citizen  from  my  State, 
who  now  lives  in  California,  called  my 
office  one  day.  I  had  not  heard  from 
this  man  in  years.  He  had  happened  to 
be  from  my  hometown.  He  is  now  re- 
tired and  living  in  California,  and  he 
had  major  surgery,  and  he  is  on  Medi- 
care. For  some  reason,  he  thought 
something  was  wrong  with  the  billing; 
that  he  not  only  had  been  overcharged 
but  there  were  fraudulent  charges  in- 
volved. 

He  sent  me  all  of  his  material  and 
said,  "Senator,  I  know  I  no  longer  live 
in  your  State  but  we  have  known  each 
other  over  the  years.  Would  you  look 
into  it?" 

Mr.  President,  we  looked  into  it.  It 
was  thousands  of  dollars  of  billing  that 
he  was  questioning.  Within  a  period  of 
about  a  month,  we  had  discovered,  in 
working  with  HCFA  and  working  with 
Medicare,  that  this  was,  in  fact,  fraud- 
ulent billing. 

Now,  that  is  only  one  example,  and  I 
have  chosen  not  to  use  his  name  to- 


night because  I  did  not  ask  his  permis- 
sion, but  I  have  done  that  on  many  oc- 
casions in  working  with  my  constitu- 
ents, and  I  know  nearly  every  Senator 
in  the  Senate  has.  We  recognize  with- 
out question  that  the  current  structure 
of  Medicare  simply  cannot  get  at  the 
kind  of  waste,  fraud,  and  abuse  that  is 
current  and  prevalent  within  the  pro- 
gram, and  in  trying  to  secure  it,  trying 
to  make  it  stable,  being  able  to  turn  to 
our  citizens  and  say  to  them  that  Medi- 
care will  be  there  in  the  out  years, 
strong  and  ready  to  serve  them  and 
their  needs,  we  must  get  at  these  pro- 
grams. They  must  result  in  the  kinds 
of  savings,  more  importantly,  the  kind 
of  tightening  up  of  it,  that  I  think  is  so 
critically  necessary. 

So  the  10  provisions  we  have  talked 
about,  certainly  the  one  that  the  Sen- 
ator from  Michigan  has  offered  that 
creates  the  incentives  for  the  bene- 
ficiaries themselves  to  become  in- 
volved, working  with  Federal.  State, 
and  local  law  enforcement  units  to 
combat  especially  the  fraud  sides  of 
the  program,  are  going  to  be  increas- 
ingly valuable,  and  this  is  what  I  am 
proud  to  say  we  have  offered.  It  has 
been  scored.  It  saves  $4.1  billion  over 
the  period  of  this  legislation,  and  that 
is  of  critical  need  to  all  of  us. 

Mr.  President,  may  I  inquire  how 
many  minutes  are  remaining  in  my 
time? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  1  minute. 

Mr.  CRAIG.  As  we  continue  the  de- 
bate over  the  next  12  to  14  hours.  Mr. 
President,  I  hope  that  those  citizens  of 
our  country  who  are  watching  will  rec- 
ognize the  importance  of  what  we  do; 
and  that  is.  for  the  first  time  in  my 
time  in  public  service  for  the  State  of 
Idaho,  that  this  Congress  will  truly 
bring  about  a  balanced  budget  pro- 
posal, and  one  that  will  set  our  Govern- 
ment in  motion  toward  a  balanced 
budget. 

This  is  exactly  what  the  American 
people  were  asking  for  last  November. 
They  were  asking  us  not  only  to 
change  the  way  Government  thinks 
and  acts,  most  assuredly  the  way  Con- 
gress thinks  and  acts,  but  to  do  the 
kinds  of  things  that  we  are  doing  in  the 
Medicare  reform,  to  clean  it  up,  to  sta- 
bilize it,  to  give  them  choice,  to  give 
them  the  freedom  of  not  just  fee  for 
service,  but  the  kinds  of  options  that 
the  private  citizen  of  this  country  has, 
and  to  keep  the  program. 

We  know  we  can  balance  the  budget 
and  allow  these  programs  to  continue 
to  serve  the  truly  needy  in  our  country 
and  those  that  are  direct  participants, 
like  the  Medicare  beneficiaries,  and  to 
do  so  in  a  way  that  allows  the  program 
to  remain  strong  and  assures  that  in 
the  long  term  we  will  be  able  to  have  a 
balanced  budget,  turn  to  the  American 
people  and  say,  "We've  done  it.  Your 
debt  is  now  under  control."  Let  us  then 
begin  to  work  on  debt  structure. 


The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Who  yields  time? 

Mr.  BRADLEY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey. 

Mr.  BRADLEY.  Mr.  President,  I  ask 
unanimous  consent  to  lay  the  pending 
amendment  aside. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
MOTION  TO  coMMrr 

Mr.  BRADLEY.  Mr.  President,  I  send 
a  motion  to  the  desk  and  ask  for  its 
inrunediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  Jersey  (Mr.  Brad- 
ley] moves  to  commit  the  bill  S.  1357  to  the 
Committee  on  Finance  with  instructions 
that  the  Committee  on  Finance  report  the 
bill  back  to  the  Senate  within  3  days  (not  to 
include  any  day  the  Senate  is  not  in  session) 
with  identical  language,  except  that  the 
Committee  on  Finance  shall  strike  sections 
7462,  7463.  7464.  and  7465  of  the  bill.  The  Com- 
mittee on  Finance  shall  also  include  provi- 
sions which  offset  the  revenue  losses  from 
the  striking  of  such  sections  with  an  elimi- 
nation of  corporate  tax  welfare  provisions. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey  is  recognized  for 
one-half  hour. 

Mr.  BRADLEY.  Mr.  President,  I 
know  that  this  debate  is  being  held  op- 
posite the  eighth  inning  of  the  World 
Series.  And  I  will  keep  all  Members  in 
the  Senate  guessing  as  to  what  the 
score  is,  so  we  can  focus  on  the  issue 
before  us,  which  is  the  earned-income 
tax  credit. 

Mr.  President,  the  earned-income  tax 
credit  is  a  way  to  provide  tax  relief  to 
working  Americans  of  modest  income. 
It  is  the  most  significant  tax  relief  pro- 
vided to  working  Americans  of  modest 
income  that  we  have  seen  in  the  last  20 
years.  It  has  given  many  who  are  striv- 
ing to  make  a  better  life  for  them- 
selves and  their  families  under  very 
difficult  circumstances  the  money  they 
need  to  send  their  kids  to  parochial 
school,  the  money  they  need  to  maybe 
buy  a  little  bigger  apartment,  pay  the 
utility  bills.  It  gives  them  the  money 
that  allows  them  to  continue  up  the 
ladder  of  upward  mobility. 

Mr.  President,  the  bill  that  we  are 
considering  now  raises  taxes  on  those 
working  Americans.  It  essentially  de- 
fers the  third  year  of  the  tax  cut  that 
was  passed  in  1993  for  those  working 
Americans.  In  1981,  we  parsed  a  tax  cut 
that  benefited  disproportionately  the 
wealthy,  and  Democrats  constantly 
made  the  debate  that  we  should  defer 
the  third  year  of  that  tax  cut  because 
the  wealthy  did  not  need  more  tax  re- 
lief. 

We  now  have  a  proposal  where  the 
third  year  of  a  tax  cut  is  about  to  be 
provided  to  working  Americans  of  mod- 
est income,  and  the  Republicans  are  at- 
tempting to  defer  that  tax  cut  for 
working  Americans  of  modest  income. 


Mr.  President.  I  oppose  this  effort.  I 
opposed  it  in  the  committee.  I  think 
that  it  is  shortsighted.  I  think  that  it 
is  not  progrowth.  I  think  it  is  not 
profamily.  I  think  to  raise  taxes  on 
families  earning  under  $28,000  a  year  in 
income  is  an  antifamily,  antigrowth 
measure. 

Mr.  President,  in  this  bill,  according 
to  the  Department  of  the  Treasury,  al- 
most 50  percent  of  the  tax  breaks  go  to 
people  making  more  than  $100,000  a 
yean  at  the  same  time,  families  with 
incomes  below  $30,000.  which  represent 
over  40  percent  of  the  American  fami- 
lies, face  a  tax  increase. 

Now,  Mr.  President,  if  this  were  the 
only  measure  in  this  bill,  this  tax  in- 
crease on  working  families.  I  would  op- 
pose it.  If  it  were  the  only  measure  in 
the  bill,  I  would  oppose  it.  But  it  is  not 
the  Only  measure  in  the  bill.  There  are 
many  other  provisions  that  benefit 
many  special  interests,  but  there  is  one 
provision,  in  addition  to  this  tax  in- 
crease on  working  Americans  of  mod- 
est income,  that  I  think  draws  the  dis- 
tinction between  the  parties  very 
clearly,  and  that  is  the  estate  tax  pro- 
vision in  this  bill. 

The  estate  tax  is,  of  course,  a  tax  as- 
sessed when  one  passes  one's  estate  on 
to  one's  heirs.  There  is  a  $600,000  ex- 
emption, meaning  that  if  you  have  an 
estate,  when  you  pass  away,  if  it  is 
under  $600,000  you  pay  no  estate  tax. 
Every  year  only  1  percent  of  those  who 
die  pass  on  estates  of  more  than 
$600,000.  Only  0.2  percent  of  those  who 
die  in  a  year  pass  on  estates  of  more 
than  $2  million. 

Embodied  in  this  bill  that  increases 
taxes  on  families  working  and  earning 
under  $30,000  a  year,  is  a  tax  cut  for  es- 
tates of  $5  million,  a  tax  cut  of  $1.7  mil- 
lion on  average.  Let  me  repeat  that.  In 
this  tax  bill  is  a  tax  cut  of  $1.7  million 
for  estates  valued  at  $5  million. 

Once  again,  Mr.  President,  the  dis- 
tinction is  stark.  While  on  the  one 
hand,  a  $1.7  million  tax  cut  is  given  to 
estates  of  $5  million,  we  have  a  tax  in- 
crease on  families  earning  under 
$30,000.  I  personally  cannot  understand 
the  politics  of  this.  I  do  not  understand 
the  politics  of  why.  I  do  not  understand 
the  politics  of  really  to  whose  advan- 
tage it  lies,  except  those  who  get  the 
$1.7  million  tax  cut. 

So.  Mr.  President,  the  amendment 
that  I  have  offered  says.  "Let's  not  in- 
crease taxes  through  eliminating  the 
earned-income  tax  credit."  I  will  get  to 
that  in  a  minute. 

But  the  other  thing  that  this  tax  cut 
does  is,  frankly,  increase  the  national 
debt.  Let  me  repeat  that.  This  tax  cut 
increases  the  national  debt.  This  is  a 
deficit  reduction  package.  A  deficit  re- 
duction package  is  for  the  purpose  of 
reduGing  the  national  debt.  This  in- 
creases the  national  debt. 

Why?  Because  in  the  budget  resolu- 
tion, there  is  a  provision  that  says  if 
there,  is  an  economic  benefit  from  all 


this  budget  cutting,  then  that  eco- 
nomic benefit,  in  its  total  amount,  will 
be  spent  as  a  tax  cut.  That  is  what  the 
budget  resolution  said. 

The  CBO  says  if  we  enact  this  budget 
with  these  budget  cuts  that  it  will  save 
about  $170  billion  that  according  to  the 
budget  resolution,  over  a  period  of  5  to 
7  years,  would  be  used  for  a  tax  cut. 

But  this  tax  cut  costs  $221  to  $224  bil- 
lion. So  this  tax  cut  adds  about  $54  bil- 
lion to  the  national  debt  over  this  pe- 
riod. There  is  no  disputing  those  num- 
bers. There  are  no  mysterious  letters 
from  the  Joint  Tax  Committee.  There 
are  no  nuances  on  words,  no  playing  on 
the  difference  between  income.  Social 
Security,  and  excise.  There  is  just  a 
stark  number,  a  $54  billion  more  in- 
crease of  the  national  debt. 

So  it  seems  to  me  that  on  two 
grounds,  this  is  not  merited.  First,  be- 
cause it  gives  it  away  to  estates  of  $5 
million  a  $1.7  million  tax  cut  and  raises 
taxes  on  families  earning  under  $30,000. 

In  addition  to  that,  it  increases  the 
national  debt  by  $54  billion  over  the  pe- 
riod of  this  bill.  But  that  is  not  the 
worst  when  it  comes  to  the  question  of 
the  national  debt,  because  immediately 
after  the  window  of  7  years,  there  is  an 
explosion  of  debt. 

For  example,  the  capital  gains  provi- 
sion will  cost  about  $40  billion  in  the 
first  years,  which  is  about  $5  to  $6  bil- 
lion a  year,  but  in  the  remaining  years, 
it  costs  $30  billion.  So  it  jumps  from  $10 
billion,  $11  billion,  $12  billion  a  year.  Or 
take  the  IRA  proposal;  the  backloaded 
IRA  cost  $7  million  in  the  first  7  years, 
and  $12  billion,  a  little  less  than  $2  bil- 
lion a  year,  and  in  the  next  3  years 
costs  $21  billion,  which  is  another  $7 
billion  a  year. 

So  talking  about  the  budget  deficit, 
this  is  an  explosion  of  the  debt,  an  ex- 
plosion of  the  debt  in  the  outyears.  On 
both  those  grounds,  I  strongly  oppose 
these  provisions. 

The  question  is,  is  this  a  tax  in- 
crease? We  have  a  very  skillful  maneu- 
vering being  exercised  by  the  other 
side.  The  distinguished  Senator  from 
New  Mexico  reported  his  numbers  that 
for  people  earning  under  $75,000.  72  per- 
cent of  the  tax  cut  goes  to  people  earn- 
ing under  $75,000  a  year.  True.  But  let 
us  look  a  little  deeper.  The  bulk  of  that 
goes  to  people  earning  between  $30,000 
and  $75,000.  The  tax  increase  on  fami- 
lies earning  under  $30,000  is  still  there. 

In  other  words,  what  the  distin- 
guished Senator  from  New  Mexico  said 
can  be  true  and  still  not  refute  the  fact 
that  there  is  a  dramatic  tax  increase 
on  families  earning  under  $30,000. 

Then,  of  course,  we  have  this  famous 
joint  tax  study  which  concludes  that 
less  than  1.5  percent  of  all  households 
will  have  an  income  tax  increase  as  a 
result  of  EITC  reforms.  "There  it  is." 
says  the  Senator  from  New  Mexico  and 
the  Senator  from  Delaware,  "only  1.5 
percent  have  an  income  tax  increase." 
Maybe,  but  what  about  Social  Secu- 
rity taxes?  If  you  are  earning  $25,000  a 


year,  the  income  tax  is  going  to  be  a 
big  problem;  you  are  going  to  pay  it. 
The  big  tax  you  pay  is  a  Social  Secu- 
rity tax,  and  the  earned  income  credit 
is  for  the  purpose  of  offsetting  taxes 
and  Social  Security  taxes.  So  every- 
thing that  the  Joint  Tax  Committee 
says  in  their  letter  can  be  true  and  a 
$20  billion  increase  in  Social  Security 
taxes  can  still  be  valid. 

So,  Mr.  President,  anyway  you  cut 
this,  this  results  in  a  tax  increase  for 
families  earning  under  $30,000  a  year. 
In  my  State,  which  has  the  second 
highest  per  capita  income,  that  means 
about  13  percent  of  the  families  in  my 
State  will  have  a  tax  increase. 

I  saw  the  distinguished  Senator  from 
New  Mexico  on  the  floor  saying  40  per- 
cent of  the  families  in  his  State  would 
have  a  tax  increase  because  they  earn 
under  $30,000  a  year.  That  is  because 
their  per  capita  income  is  lower. 

So,  Mr.  President,  we  are  going  to 
hear  a  lot  about  errors  and  yet  in  the 
opponents'  provision,  only  $1.6  billion 
deals  with  anything  related  to  compli- 
ance. If  they  are  so  interested  in  fraud 
and  error,  why  are  they  not  doing  more 
to  deal  with  compliance? 

In  the  amendment  I  have  suggested.  I 
keep  $1.6  billion  in  compliance  meas- 
ures. And  then,  of  course,  the  other 
side  will  show  a  graph.  "This  is  a  gi- 
gantic explosion  of  growth  in  this  pro- 
gram, an  explosion  of  growth." 

Mr.  President,  when  you  give  some- 
body a  tax  cut,  you  lose  revenue.  In 
1993,  we  chose  to  give  families  earning 
under  $30,000  a  year  a  3-year  tax  cut, 
which  means  that  tax  cut  grows.  So 
when  you  see  the  chart  that  they 
might  show  that  shows  a  figure  with  a 
line  going  up  saying  "Growth  of 
EITC,"  translate  in  your  mind:  In- 
creasing tax  cut  for  families  earning 
under  $30,000  a  year.  Yes,  and  if  you  do 
not  want  to  give  them  a  tax  cut,  then 
you  would  support  the  Republican  posi- 
tion. If  you  believe  they  should  have 
the  third  year  of  their  tax  cut,  just  as 
the  wealthy  had  the  third  year  of  their 
tax  cut  under  the  bill  passed  in  1981. 
then  you  would  support  the  Demo- 
cratic position.  Do  we  want  to  raise 
taxes  on  working  families  or  not? 
Which  is  the  progrowth.  profamily  pol- 
icy? I  do  not  think  that  there  is  much 
of  an  argument  on  the  other  side. 

They  will  say,  "Oh,  no,  we  have  a 
child  credit."  Bravo.  Let  me  com- 
pliment them.  I  wish  they  had  sup- 
ported my  amendment  in  the  Finance 
Committee  that  would  have  stricken 
everything  in  this  bill  except  the  child 
credit,  the  adoption  credit,  the  student 
loan  interest  deduction.  They  voted 
against  it.  Why?  Because  you  want  to 
have  that  other  provision  in  the  bill, 
the  estate  tax  provision. 

Remember?  A  $5  million  estate  gets 
an  average  tax  cut  of  $1.7  million.  That 
is  why  you  did  not  support  the  amend- 
ment and  simply  have  a  tax  cut  for 
working  families,  because  you  wanted 
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the  tax  cut  for  estates  of  $5  million. 
Strike  it  from  the  bill,  show  us  that 
you  want  only  tax  cuts  for  working 
families.  If  not,  admit  to  what  this 
game  is  all  about. 

I  reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  Dela- 
ware. 

Mr.  ROTH.  I  yield  myself  10  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  10  minutes. 

Mr.  ROTH.  Mr.  President,  you  have 
heard  a  great  deal  of  demagog!  ng  dur- 
ing the  past  few  days  from  the  Presi- 
dent, from  Congressional  Democrats, 
and  from  the  Treasury  Department,  a 
lot  of  bogus  claims  about  our  tax  pack- 
age. We  are  here  this  evening  to  bring 
you  the  truth  about  the  Republican  tax 
package.  The  bottom  line  is  this: 
American  families  will  be  better  off 
next  year  under  our  tax  package  than 
they  are  today.  Our  tax  relief  package 
is  the  biggest  tax  cut  for  middle-in- 
come families  in  more  than  a  decade. 

Mr.  President,  I  agree  with  the  Presi- 
dent of  the  United  States  when  he  says 
that  the  tax  increase  of  1993  was  a  mis- 
take— the  largest  tax  increase  in  the 
history  of  this  country.  I  would  hope 
that  there  would  be  bipartisan  support 
for  our  tax  cut,  in  view  of  the  Presi- 
dent's message. 

Under  our  reform,  more  than  98  per- 
cent of  all  U.S.  households  will  receive 
either  a  tax  cut  or  no  tax  increase.  And 
this  includes  our  reforms  to  the  earned 
income  tax,  the  $500  per  child  credit, 
and  the  marriage  penalty  relief  in  the 
Senate  Republican  bill.  Those  are  the 
facts. 

I  challenge  the  Administration  and 
Congressional  Democrats  to  prove 
their  assertion  that  51  percent  of  all 
taxpayers  would  receive  a  tax  increase 
under  our  bill.  This  assertion  has  no 
basis  in  fact,  and  it  seriously  strains 
the  credibility  of  the  Treasury  Depart- 
ment. The  Joint  Tax  Committee  analy- 
sis, released  today,  shows  that  the 
facts  are  on  our  side.  Republicans  are 
focusing  the  earned  income  credit  on 
the  working  poor  with  children — the 
people  for  whom  it  was  originally  in- 
tended. We  give  a  tax  cut  to  most  fami- 
lies that  pay  income  tax,  and  we  pre- 
serve the  EIC  for  those  who  need  it  the 
most.  The  indisputable  fact  is  that 
more  than  98  percent  of  all  U.S.  house- 
holds will  either  receive  a  tax  cut  or 
have  no  tax  increase  with  the  Senate 
Republican  bill. 

The  earned  income  credit  program 
started  in  1975  in  an  environment  fo- 
cused on  reforming  welfare  policies  for 
families  with  dependent  children.  Sen- 
ator Long  was  a  driving  force  behind 
the  establishment  of  the  earned  income 
credit  program,  and  this  program  pro- 
vided cash  assistance  to  working  low- 
income  families  with  children.  The  Fi- 
nance Committee  report  on  the  Tax 
Reduction  Act  of  1975  stated  that  the 
program  should  be  of  importance  in  in- 


ducing individuals  with  families  receiv- 
ing Federal  assistance  to  support 
themselves.  There  is  no  doubt  that 
since  the  inception  of  the  earned  in- 
come credit,  its  focus  h£is  been  on  hard- 
working, low-income  families  with 
children. 

In  1993,  the  program  strayed  from  its 
original  intent  of  helping  working  fam- 
ilies with  children,  when  President 
Clinton  expanded  the  program  to  in- 
clude childless,  able-bodied  working 
adults.  My  colleagues  across  the  aisle 
often  point  out  that  President  Reagan 
supported  the  program.  Yet,  when 
President  Reagan  lauded  the  earned  in- 
come credit,  the  program  only  covered 
working  parents  of  children  and  cost 
about  $2  billion  in  1986. 

Today,  the  program  makes  payments 
to  childless  adults,  and  its  costs  have 
skyrocketed  to  over  $20  billion.  The  re- 
forms of  the  earned  income  credit  con- 
tained in  the  Republican  Senate  bill 
will  return  the  program  to  its  original 
goals,  those  lauded  by  Senator  Long 
and  President  Reagan,  of  a  welfare  pro- 
gram focused  on  low-income  working 
families  with  children. 

My  colleagues  across  the  aisle  should 
realize  that  this  will  help  children. 
Under  our  bill,  the  earned  income  cred- 
it will  be  available  only  to  individuals 
who  are  eligible  to  work  in  the  United 
States.  Illegal  aliens  will  no  longer 
benefit  at  the  expense  of  hard-working 
taxpayers. 

Make  no  mistake  about  it.  Mr.  Presi- 
dent, EIC  is  a  cash  transfer  program,  a 
welfare  program,  administered  through 
the  Tax  Code,  rather  than  through  a 
Federal  agency  like  the  Department  of 
Labor.  K  Congress  were  to  reduce  the 
amounts  paid  to  food  stamps,  no  one 
would  say  that  Congress  is  raising 
taxes.  Changes  to  the  EIC  are  the  same 
as  changes  to  the  Food  Stamp  Pro- 
gram. We  are  not  raising  taxes  on  EIC 
recipients. 

The  Democrats  are  arguing  that 
changes  to  the  EIC  will  raise  peoples 
taxes.  In  response  to  these  concerns,  I 
have  asked  the  Joint  Committee  on 
Taxation  tc  perform  a  detailed  analysis 
of  the  Senate  proposal  to  reform  the 
EIC.  This  information  is  now  available, 
and  I  released  it  earlier  today  to  the 
public. 

Mr.  President,  the  purpose  of  the 
changes  in  EIC  is  to  focus  the  program 
on  the  working  poor  with  children.  We 
do  make  four  policy  changes.  We  elimi- 
nate any  EIC  payment  for  individuals 
with  no  children.  As  I  indicated,  this 
program  was  intended  to  help  families 
with  children,  and  that  should  con- 
tinue to  be  the  policy  of  this  program. 
We  also  prevent  illegal  aliens  from  ob- 
taining this  benefit.  We  also  provide 
that  outside  income  should  be  consid- 
ered in  determining  whether  or  not  one 
is  eligible  for  the  EIC.  Why  is  tax-free 
interest  not  considered  in  determining 
eligibility?  Why  is  tax-free  Social  Se- 
curity or  pensions  not  considered  in  de- 


termining eligibility  for  the  earned  in- 
come credit?  Fourth,  we  take  steps  to 
eliminate  the  fraud  and  abuse  in  this 
program.  Unfortunately,  this  program 
has  had  deplorable  rates  of  fraud  and 
abuse,  as  high  as  30  to  40  percent  a 
year.  Recently,  there  has  been,  hope- 
fully, some  improvement  in  that.  But 
it  is  estimated  that  it  could  still  be  as 
high  as  20  percent.  People  are  outraged 
and  shocked  with  the  waste,  fraud,  and 
abuse  in  food  stamps  or  AFDC,  but 
they  only  amount  to  5  to  6  percent.  In 
this  program— the  EIC— it  amounts  to 
as  high  as  20  to  30  percent. 

Now,  some  Democrats  have  claimed 
the  EIC  reform  results  in  those  in  the 
lower-income  brackets — 51  percent  or 
less — paying  higher  taxes.  That  is  to- 
tally false,  inaccurate,  and  misleading. 
As  I  mentioned.  I  recently  wrote  the 
Joint  Committee  on  Taxation  to  an- 
swer a  number  of  questions.  I  pointed 
out  that  on  Thursday.  October  19.  1995. 
an  article  appeared  in  the  Wall  Street 
Journal  entitled  "Tax  Analysis  Now 
Shows  GOP  Package  Would  Mean  In- 
crease For  Half  the  Payers." 

Is  there  any  validity  to  the  assertion 
that  the  Senate  Finance  Committee 
revenue  recommendations  would  result 
in  a  tax  increase  for  one-half  of  all 
households? 

In  responding  to  this  question,  please 
consider  the  impact  of  the  earned  in- 
come credit  reforms  approved  by  the 
Senate  Finance  Committee  in  a  sepa- 
rate markup  last  September. 

We  received  the  answer,  and  the  an- 
swer says,  "No  factual  basis  exists  for 
the  assertion,  since  retracted,  con- 
tained in  the  Wall  Street  Journal  of 
last  week  asserting  that  one  half  of  all 
households  would  exi)erience  a  tax  in- 
crease under  the  Senate  Finance  Com- 
mittee revenue  recommendations." 

Even  if  one  were  to  include  the  ef- 
fects of  the  EIC  reforms  previously  ap- 
proved by  the  Senate  Finance  Commit- 
tee, our  analysis  indicates  that  less 
than  1.5  percent — let  me  repeat  that, 
1.5  percent^of  all  households  would  ex- 
perience an  income  tax  increase. 

I  think  that  shows  the  falseness  of 
the  claim  that  50  percent  of  the  Amer- 
ican families  would  suffer  a  tax  in- 
crease because  of  this  package  we  are 
considering  today. 

Now,  during  the  Senate  Finance 
Committee's  markup  of  revenue  rec- 
ommendations on  October  18-19,  1995. 
various  assertions  were  made  with  re- 
spect to  the  impact  of  the  EIC  reforms 
previously  approved  by  the  committee. 

I  asked  the  Joint  Committee  on  Tax- 
ation to  address  the  following  ques- 
tions: Would  any  households  receiving 
an  EIC  today  pay  more  income  taxes 
under  the  combined  efforts  of  the  Sen- 
ate EIC  reform.  $500  per  child  credit, 
and  marriage  penalty  relief?  If  so.  pro- 
vide how  many  households  will  be  im- 
pacted in  this  manner  and  explain  why. 


The  answer  is  that,  "with  respect  to 
the  Senate  Finance  Committee's  pre- 
viously approved  EIC  reform,  our  anal- 
ysis of  the  combined  effects  of  the  Sen- 
ate Finance  Committee  EIC  reforms, 
the  $600  child  credit,  and  marriage  pen- 
alty relief  for  1996  indicate  that  less 
than  1.5  percent  of  all  households  will 
have  an  income  tax  increase  as  a  result 
of  the  EIC  reforms." 

Would  families  with  children  who  are 
currently  eligible  for  the  maximum 
EIC — that  is,  families  with  earnings 
under  $12,000  — continue  to  receive  in 
future  years  at  least  as  much  EIC  as 
they  now  receive? 

Again,  the  answer  is.  "families  who 
are  currently  eligible  for  the  maximum 
EIC  with  children  and  having  adjusted 
gross  Income  under  $12,000  will  receive 
an  even  larger  EIC  next  year  and  there- 
after. For  example,  the  maximum  EIC 
for  a  family  with  one  child  will  in- 
crease from  $2,094  in  1995  to  $2,156  in 
1996.  The  maximum  EIC  for  a  family 
with  two  or  more  children  will  increase 
from  $3,110  in  1995  to  $3,208  in  1996." 

This  is  illustrated  here  on  the  chart. 
It  shows,  for  example,  that  a  family 
with  children  that  has  income  of  $10,000 
would  receive  this  year  $3,110;  that 
would  go  up  to  $3,208  in  1996.  The  same 
is  true  for  a  family  with  children  that 
has  income  of  $15,000.  This  year  they 
would  get  $2,360;  that  would  rise  to 
$2,488  in  1996.  Not  only  would  they  con- 
tinue to  get  EIC,  but  it  would  continue 
to  increase. 

Mr.  President,  let  me  just  again  em- 
phasize that  the  claim  that  people  with 
incomes  below  $30,000  would  have  a  tax 
increase  is  totally  false.  First,  what 
the  Democrats  are  doing  is  calling  a  re- 
duced welfare  check  a  tax  increase. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  is  expired. 

Mr.  ROTH.  I  yield  myself  5  additional 
minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROTH.  Second,  if  someone  re- 
ceives 7.  check  from  the  Government 
for  $50  in  1995,  and  then  in  1996  under 
our  reforms  receives  a  check  for  $75, 
that  is  $25  higher.  Republicans  and 
most  people  would  call  that  a  bigger 
check  from  the  Government.  But  the 
people  on  the  other  side  of  the  aisle 
call  it  a  tax  increase  if  the  person  was 
supposed  to  receive  a  check  for  $100  in 
1996. 

What  we  are  doing  is  slowing  the  rate 
of  growth  of  this  program.  In  the  last 
10  years  this  program  has  grown  some- 
thing like  1,000  to  1.200  percent.  The 
tax  credit  which  was  14  percent  plus  5 
years  ago  is  now  36  percent. 

What  we  are  trying  to  do  is  to  slow 
down  the  rate  of  growth  so  that  we  can 
balance  the  budget. 

Now.  I  listened,  Mr.  President,  with 
great  interest  to  my  Democratic  col- 
leagues' description  of  what  we  are 
doing.  People  are  saying  that  they  do 
not  like  the  tax  package.  They  make 
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fun  of  the  changes  in  the  estate  taxes. 
Just  let  me  say,  as  I  have  gone  around 
back  home  and  talked  to  the  family 
farmer  or  to  the  owner  of  a  family 
farm,  as  I  talk  to  the  owner  of  a  small 
business,  one  of  their  greatest  concerns 
is  that  they  are  not  going  to  be  able  to 
turn  over  that  farm  or  that  business  to 
their  children. 

What  we  are  seeking  to  do  in  our 
changes  in  the  estate  taxes  is  to  make 
that  possible,  make  it  possible  for  the 
family  farm  to  continue  as  it  has  in  the 
past,  or  to  make  it  possible  for  the  en- 
trepreneur who  is  successful  in  creat- 
ing a  small  business  to  leave  it  to  his 
children. 

We  think  our  package  is  a  humane 
package.  We  are  proud  of  the  fact  that 
it  means  tax  cuts  for  the  American 
people.  We  agree  with  President  Clin- 
ton when  he  says  that  the  big  tax  in- 
crease of  1993  was  too  high. 
Mr.  President.  I  yield  back  the  floor. 
Mr.  BRADLEY.  Mr.  President.  I  yield 
5  minutes  to  the  distinguished  Senator 
from  Massachusetts. 

Mr.  KERRY.  Mr.  President,  at  the 
outset  of  the  comments  of  the  Senator 
from  Delaware,  he  talked  about  telling 
the  truth  versus  bogus  claims.  Then  he 
refers  to  a  Joint  Taxation  Committee 
study  to  try  to  refute  some  comments 
made  by  the  Senator  from  New  Jersey. 
If  we  want  to  talk  about  bogus 
claims,  the  Joint  Taxation  Commit- 
tee—which I  might  add  is  chaired  by 
the  majority  party  —sends  a  statement 
saying  there  is  no  linkage  and  no  in- 
crease, but  refers  only  to  income  tax. 

Here  you  have  another  sleight-of- 
hand,  bogus  effort  to  avoid  the  reality, 
the  same  way  the  reality  is  being 
avoided  right  now  with  the  debate  on 
the  thousands  of  pages  that  takes  place 
during  the  World  Series.  It  is  a  great 
way  of  avoiding  accountability. 

The  fact  is  that  the  earned  income 
tax  credit  is  a  credit  not  just  against 
income  tax  but  also  against  the  payroll 
tax.  The  Joint  Taxation  Committee 
says  nothing  about  the  payroll  tax  im- 
pact. So.  in  effect,  it  is  another  sleight 
of  hand. 

If  you  want  to  talk  about  bogus— you 
just  heard  the  chairman  of  the  commit- 
tee say.  Mr.  President,  that  we  are 
going  to  slow  down  the  rate  of  growth 
of  the  program. 

What  is  the  program?  The  program  is 
a  tax  cut  for  working  poor— by  his  own 
admission— when  what  he  has  come  to 
the  floor  and  said  is  we  will  slow  down 
the  capacity  of  working  poor  Ameri- 
cans to  participate  because  we  are  not 
going  to  give  as  much  of  a  tax  cut  to 
them.  It  is  that  simple.  This  is  not 
complicated.  We  are  going  to  slow 
down  the  rate  of  growth  in  the  tax  cut 
for  working  poor  Americans,  but  we 
are  going  to  increase  the  tax  break  for 
people  who  have  it  already  in  America. 
That  is  what  this  is  all  about. 

li  you  happen  to  have  a  $5  million  es- 
tate, you  are  going  to  get  a  $1.7  million 


tax  break.  But  if  are  a  working  poor 
person— and  I  have  194.000  families  in 
Massachusetts  that  will  be  affected  by 
the  cut  in  this  program.  194.000  families 
in  Massachusetts  are  going  to  pay  $370 
more  in  taxes  because  they  want  to 
slow  down  the  rate  of  growth  in  the 
program.  That  may  not  be  a  lot  to  the 
person  who  has  a  $5  million  estate,  but 
let  me  tell  you  something,  for  some- 
body who  is  working,  working,  work- 
ing—which is  what  we  all  talk  about 
here— to  get  off  of  welfare  and  make  it, 
$370  is  a  lot  of  money.  People  count 
those  nickels  and  dimes  when  they  are 
in  that  position.  It  is  whether  or  not 
they  are  riding  on  the  T. 

There  was  a  front-page  story  in  the 
New  York  Times,  I  think  last  Monday. 
It  talked  about  the  impact  of  the 
earned  income  tax  credit  on  working 
people.  Here  was  a  woman  in  New  York 
City  who,  because  she  got  the  tax  cred- 
it for  working,  was  able  to  cut  back  on 
her  apartment  rent.  She  went  back  and 
got  rid  of  a  $700  rent,  went  down  to  a 
$400  rent  so  she  could  add  it  to  the 
money  that  she  got  from  the  earned  in- 
come tax  credit.  Do  you  know  what  she 
did?  She  bought  herself  a  15-year-old 
car  so  she  could  drive  outside  of  the 
area  that  is  served  by  public  transpor- 
tation so  she  could  get  a  better  job 
that  earned  more  money.  And  that  is 
exactly  what  she  did.  She  broke  out  of 
poverty  by  making  hard  choices  be- 
cause she  had  the  earned  income  tax 
credit. 

Our  friends  are  coming  along  here. 
They  are  giving  people  who  earn 
$300,000  a  very  nice,  fat  break.  And  they 
are  taking  away  from  the  people  who 
earn  $30,000  or  less. 

There  is  no  way  for  them  to  cut  it 
any  other  way.  Is  there  some  fraud  in 
the  program?  Yes,  there  is  some  fraud 
in  the  program.  Can  we  cure  that  with- 
out reducing  the  program  for  eligible 
people?  Sure  we  could.  But  that  is  not 
what  they  are  choosing  to  do.  They  are 
going  to  throw  everybody  in  the  pot  of 
fraud. 

I  keep  hearing  about  illegal  immi- 
grants. That  is  a  nice  hot  button  in 
America  now.  I  do  not  know  many  peo- 
ple who  think  illegal  immigrants  ought 
to  be  getting  a  lot.  But  that  has  now 
entered  into  this  debate.  That  is  not 
what  we  are  talking  about  here. 

It  just  is  beyond  comprehension  that 
in  this  country  we  are  going  to  play 
such  games  with  definitions  and  reality 
when  everybody  understands  what  the 
reduction  means. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  KERRY.  Mr.  President.  I  really 
hope  we  are  going  to  have  a  better 
sense  of  fairness  here  than  is  being  ex- 
hibited in  this  approach  to  people  who 
are  working  and  trying  to  break  out  of 
the  cycle  of  poverty. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  Dela- 
ware. 
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Mr.  ROTH.  Mr.  President,  if  I  might 
just  yield  myself  1  minute? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  1  minute. 

Mr.  ROTH.  The  one  question  we 
asked  of  the  Joint  Tax  Committee  is: 

Would  families  with  children  living  below 
the  poverty  line  continue  to  receive  an  EIC 
in  excess  of  the  family's  Federal  payroll 
taxes? 

And  the  answer  is  that: 

Families  living  at  or  near  the  poverty  line. 
one-child  families  with  earning-s  under 
S12.S00  and  two-child  families  with  earnings 
under  S15.5O0.  would  continue  to  receive  an 
EIC  in  excess  of  the  family's  Federal  payroll 
taxes,  including  both  employee  and  employer 
shares. 

So  the  answer  is  that  EIC  more  than 
offsets  the  payroll  and  other  taxes  of 
the  family. 

I  yield  the  floor. 

Mr.  BRADLEY.  Will  the  Senator 
yield  at  that  point  for  a  question? 

Mr.  ROTH.  Yes. 

Mr.  BRADLEY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey. 

Mr.  BRADLEY.  The  Senator  said— 
would  the  Senator  read  again,  once 
again,  what  was  it  the  Joint  Tax  Com- 
mittee said  about  the  various  taxes 
that  were  offset? 

Mr.  ROTH.  The  question  was: 

Would  families  with  children  living  below 
the  poverty  line  continue  to  receive  an  EIC 
in  excess  of  the  family's  Federal  payroll 
taxes? 

And  the  answer  is: 

Families  living  at  or  near  the  poverty  line, 
one-child  families  with  earnings  under 
S12,500  and  two-child  families  with  earnings 
under  S15,000,  would  continue  to  receive  an 
EIC  in  excess  of  the  family's  Federal  payroll 
taxes,  employee-employer  shares. 

Mr.  BRADLEY.  Mr.  President,  no  one 
disputes  what  the  Senator  has  just 
said.  EIC  is  available  for  families  under 
to  $28,000.  He  is  saying  at  the  same 
time  this  is  nothing  but  a  welfare  pro- 
gram. He  is  saying,  fine,  we  will  keep 
the  welfare  part  of  this.  But  if  you 
start  to  make  it  a  little  bit — sorry.  We 
will  not  offset  your  payroll  taxes. 

I  mean,  that  is  not  an  answer  to  the 
problem  that  we  posed.  Yes,  they  posed 
it  so  that  if  you  have  poverty  and  you 
are  right  at  the  poverty  level  and  you 
have  family  now,  you  have  kids — not  if 
you  are  single  and  poor,  but  if  you  have 
kids,  then,  yes,  it  will  offset  the  Social 
Security  earned  income.  Of  course,  you 
do  not  pay  a  whole  lot  of  income  taxes 
In  poverty.  You  pay  virtually  no  in- 
come tax  when  you  are  in  poverty. 

So  you  only  have  Social  Security.  So 
the  earned  income  would  offset  Social 
Security  in  poverty.  But  not  at  $28,000. 
Not  when  the  family  starts  to  make  a 
little  money.  Not  when  they  are  mak- 
ing $20,000,  $25,000,  $28,000,  $29,000.  Not 
there,  no,  no,  no.  That  way,  you  pay 
more  taxes.  Welcome  to  the  middle 
class,  the  Republican  middle  class. 

You  are  middle  class.  You  begin  to 
make  it?  Pay  more  taxes.  If  you  have 


that  estate  of  $5  million,  you  get  a  $1.7 
million  tax  cut.  That  is  the  story  here. 
There  is  no  other  story.  It  has  not  been 
refuted.  A  3-year  tax  cut  in  1993  for 
working  families?  Republicans  say  do 
not  give  them  that  third  year.  Do  not 
give  them  that  third  year  of  tax  cut. 

Pro-family?  Pro-growth?  Hardly. 

The  PRESIDING  OFFICER  (Mr. 
BROWN).  The  Senator  from  Oklahoma  is 
recognized. 

Mr.  NICKLES.  Mr.  President,  how 
much  remains  on  this  amendment? 

The  PRESIDING  OFFICER.  There 
are  10  minutes  and  8  seconds  remain- 
ing. 

Mr.  NICKLES.  Mr.  President,  I  would 
like  to  answer  my  colleague  from  New 
Jersey.  He  said,  "What  about  a  family 
that  makes  $28,000."  Under  current  law 
they  have  a  great  big  earned  income 
tax  credit  of  $116.  But,  look  out,  they 
pay  income  taxes  of  $1,665. 

Under  our  proposal  they  are  going  to 
get  a  $1,000  tax  cut.  Under  the  proposal 
of  the  Senator  from  New  Jersey,  they 
get  $165.  My  figures  calculate  they 
come  out  better  by  $835,  under  our  pro- 
posal. And  that  is  only  dealing  with 
the  tax  credit  for  children.  It  does  not 
include  the  fact  we  are  reducing  the 
marriage  penalty,  so  that  gives  them 
another  $100,  I  will  just  tell  my  col- 
league from  Massachusetts  you  did  not 
calculate  the  fact  that  you  are  offset- 
ting payroll  taxes. 

My  friend  is  wrong. 

Mr.  KERRY.  Will  the  Senator  yield 
for  a  question? 

Mr.  NICKLES.  He  will  not  yield. 

Mr.  KERRY.  Will  he  yield  for  a  cor- 
rection? 

Mr.  NICKLES.  I  will  not.  I  want  to 
answer  a  couple  of  allegations  that 
were  made.  When  somebody  said  you 
did  not  refute  it,  I  want  to  refute  a 
couple  of  them. 

Mr.  KERRY.  Will  the  Senator  yield? 

Mr.  NICKLES.  No. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  advised  that  the  request  should 
be  made  through  the  Chair,  when  ad- 
dressing another  Member. 

The  Senator  from  Oklahoma. 

Mr.  NICKLES.  Mr.  President,  a  cou- 
ple of  statements  were  made  that  the 
Republicans  do  not  know  that  the  EIC 
is  used  to  offset  payroll  costs.  That  is 
wrong.  This  program  not  only  offsets 
income  taxes  and  payroll  taxes,  in 
most  cases  it  offsets  them  and  gives  a 
check  back. 

In  looking  at  incomes  of  less  than 
$15,000— my  colleague  from  New  Jersey 
is  right — in  most  cases,  income  tax  li- 
ability is  zero.  But  this  not  only  offsets 
income  tax,  but  it  also  offsets  the  so- 
called  FICA,  or  payroll  taxes. 

Does  it  offset  what  an  individual 
pays?  That  is  7.65  percent  of  their  pay- 
roll. Yes,  but  it  also  offsets  what  the 
employer  pays.  That  is  15.3  percent. 

So  not  only  does  it  offset  all  payroll 
taxes,  but  it  offsets  it  them  by  233  per- 
cent. 


This  is  a  program  that  is  writing  out 
checks.  This  is  a  program,  Mr.  Presi- 
dent, that  will  cost  $23  billion  this 
year,  $3  billion  of  it  offsetting  taxes, 
and  $20  billion  were  cash  payments- 
Uncle  Sam  writing  checks.  This  cash 
outlay  program  now  exceeds  the  cost  of 
Aid  for  Families  with  Dependent  Chil- 
dren, a  program  that  costs  $18  billion. 
This  program  costs  $20  billion. 

Families  making  $25,000  pay  income 
taxes.  For  families  that  are  paying  in- 
come taxes,  we  give  a  tax  cut.  If  they 
have  children,  we  give  $500  per  child. 
That  is  pretty  easy  to  figure.  You  have 
two  children.  That  is  $1,000.  If  they 
have  four,  that  is  $2,000.  So  our  tax  cut 
is  very  family  friendly  and  very  posi- 
tive. 

I  want  to  mention  some  of  the  re- 
forms that  we  make  on  EITC  because 
they  are  long  overdue,  and  they  are 
part  of  our  overall  budget  plan.  We  do 
have  a  budget.  We  have  a  budget  that 
is  balanced.  President  Clinton's  budget 
is  not  balanced.  We  had  a  vote  on  it. 
thanks  to  my  colleague  from  Penn- 
sylvania. His  budget  is  not  balanced. 
We  use  the  Congressional  Budget  Office 
for  estimating  purposes.  He  said  he  was 
going  to  use  the  Congressional  Budget 
Office,  and  they  say  at  the  end  of  7 
years  his  budget  has  a  deficit  of  $210 
billion.  At  the  7  years,  our  budget  has 
a  $13  billion  surplus. 

We  will  have  a  balanced  budget. 
President  Clinton  does  not  have  one, 
certainly  not  by  using  the  Congres- 
sional Budget  Office.  My  colleagues  on 
the  Democrat  side  do  not  have  one. 
They  disowned  the  President's  budget. 
They  do  not  have  their  own  budget.  It 
is  nonexistent. 

Mr.  SANTORUM.  Will  the  Senator 
from  Oklahoma  yield  for  a  question 
just  so  I  understand  the  point  he  just 
made?  It  is  an  interesting  point.  I  am 
not  too  sure  I  was  fully  aware  of  it. 
What  the  Senator  is  suggesting  is  that 
the  earned  income  tax  credit  for  low- 
income  Americans  actually  pays  out 
money  in  excess  of  all  their  Federal  tax 
obligations.  Is  that  correct? 

Mr.  NICKLES.  That  is  correct. 

Mr.  SANTORUM.  The  new  definition 
of  what  is  a  tax  increase  is  when  the 
Federal  Government  does  not  pay  out 
more  money  to  you,  and  you  already  do 
not  pay,  that  is  a  tax  increase.  So  if 
you  are  entitled  to  get  more  welfare — 
let  us  call  it  what  it  is.  It  is  a  welfare 
check.  It  is  a  check  not  to  offset  taxes, 
but  it  is  a  cash  payment  to  families  or 
to  individuals.  If  you  were  expected  to 
get  more  money,  then  by  not  giving 
them  more  money,  we  are  giving  them 
a  tax  increase  even  though  they  do  not 
pay  taxes. 

Mr.  NICKLES.  The  Senator  is  exactly 
right. 

Mr.  SANTORUM.  That  is  an  amazing 
statement.  How  can  anyone  call  not 
getting  more  money  from  the  Federal 
Government  when  you  pay  no  taxes  a 
tax  increase? 
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Mr.  NICKLES.  I  appreciate  the  state- 
ment. 

Mr.  SANTORUM.  I  would  love  the 
Senator  from  New  Jersey— I  know  he  is 
a  Rhodes  scholar— but  redefine  for  me. 
please,  how  someone  who  does  not  pay 
taxes- — 

Mr.  NICKLES.  I  say  to  my  colleague 
that  1  have  the  floor. 

Mr.  SANTORUM.  On  his  time.  I 
would  love  to  have  him  answer  that 
question. 

Mr.  NICKLES.  I  only  have  6  minutes. 
I  have  several  points  that  I  want  to 
make.  The  point  being  when  someone 
says  they  are  offsetting  FICA.  the 
amount  not  only  offsets  FICA.  but  200 
percent,  actually  235  percent  of  FICA. 
and  Chat  includes  employer  and  em- 
ployee. The  employees  actually  only 
pay  half  of  that  amount.  In  reality,  it 
is  about  four  and  a  half  times  what  an 
employee  pays  on  FICA. 

The  cost  of  this  program  is  explod- 
ing— my  colleague  from  New  Jersey 
said  he  knows  the  Senator  is  going  to 
stand  up  and  show  how  this  program 
has  exploded.  I  grinned  at  him  because 
I  am.  This  program  cost  less  than  $2 
billion  in  1985;  in  1986.  less  than  $2  bil- 
lion. Today  the  program  costs  $23  bil- 
lion. That  is  11  times  what  it  cost  in 
1986. 

This  is  an  entitlement  program. 
What  is  the  definition  of  an  "entitle- 
ment'  program?  It  is  when  you  pass  a 
law  under  which,  if  you  met  certain 
criteria,  you  are  going  to  get  a  check. 
That  is  what  the  EITC  is.  It  is  a  cash 
payment  program— $23  billion  in  pay- 
ments. 

Actually.  I  will  give  the  exact  figure. 
In  1996,  the  figure  is  $23.7  billion,  over 
$20  billion  of  it  is  a  cash  outlay  with 
Uncle  Sam  writing  checks— not  reduc- 
ing somebody's  cash  income  taxes  and/ 
or  payroll  taxes  on  a  monthly  basis.  It 
is  Uncle  Sam,  in  99  percent  of  the 
cases,  writing  a  check  once  a  year,  a 
cash  outlay  program  that  I  mentioned 
before  which  exceeds  Aid  for  Families 
with  Dependent  Children.  AFDC  is  paid 
out  in  a  monthly  basis  to  help  low-in- 
come families.  This  is  a  lump-sum  pay- 
ment that  is  paid  out  at  the  end  of  the 
year  at  a  cost  of  $20  billion. 

This  program  was  lauded  by  Presi- 
dent Reagan  and  others  when  it  was  a 
$2  billion  program  and  when  the  maxi- 
mum benefits  were  $435.  The  maximum 
benefit  in  1985  was  $550.  By  1990.  it  had 
increased  to  $953.  It  was  actually  $1,500 
in  1992.  and  President  Clinton  doubled 
it  again.  It  went  up  to  $3,110. 

So  we  are  talking  about  a  program,  if 
you  have  two  or  more  children,  where 
your  maximum  benefit  went  from  $500 
to  over  $3,000. 

Some  people  said  these  Republicans 
have  just  slashed  this  program,  and 
people  are  going  to  receive  less.  I  saw  a 
program  on  CBS  tonight,  they  inter- 
viewed a  woman  who  had  a  couple  of 
kids.  She  had  a  couple  of  jobs.  I  com- 
pliment her.  They  made  her  think  that 


she  was  going  to  get  less  money  than 
she  got  this  year.  The  facts  are.  if  she 
is  getting  $3,110  this  year,  next  year 
she  gets  over  $3,200.  and  the  next  year 
she  gets  over  $3,300.  Under  our  proposal 
the  benefit  rises  from  $3,110  to  $3,888, 
an  increase  of  over  $700  in  the  next  7 
years. 

So  we  did  not  freeze  this  program.  We 
did  not  cut  it.  We  do  say  some  people 
should  not  be  eligible  because  we  found 
hundreds  of  thousands  of  people  that 
make  over  $30,000  a  year  who  are  quali- 
fying for  it.  They  should  not  be.  We 
found  out  that  illegal  aliens  are  receiv- 
ing benefits,  and  they  should  not.  So 
we  eliminate  them. 

Frankly,  we  agree  with  Senator  Rus- 
sell Long  that  we  should  drop  the  bene- 
fit for  individuals  without  children. 
This  program  was  always  formulated 
with  the  idea  of  helping  individuals  and 
families  with  children. 

We  are  reforming  the  system.  We  are 
trying  to  target  the  assistance  to  those 
people  who  really  need  it.  But  then  we 
allow  the  system  to  grow.  That  is  my 
point.  It  really  is  bothersome  to  have 
individuals  stand  up  and  say.  you  are 
increasing  somebody's  taxes  when  I 
know  what  the  facts  are.  I  will  read  the 
figures.  If  you  have  two  or  more  chil- 
dren, the  maximum  benefit  today  is 
$3,110.  The  maximum  benefit  next  year 
is  $3,208.  The  maximum  benefit  the 
next  year  is  $3,312.  And,  again,  it  in- 
creases over  $100  per  year  to  the  maxi- 
mum benefit.  In  the  year  2002,  it  is 
$3,888,  a  significant  increase  every  sin- 
gle year.  It  grows  with  inflation. 

So  how  can  people  say,  "Well,  you 
are  increasing  taxes"?  It  does  not 
make  sense. 

The  PRESIDING  OFFICER  (Mr. 
SANTORUM).  The  Senator's  time  has  ex- 
pired. 

Mr.  NICKLES.  Has  all  time  expired 
on  our  side  on  this  amendment? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  NICKLES.  I  will  wait  until  my 
colleague  from  New  Jersey  concludes. 
At  that  point  in  time,  I  will  send  an 
amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey  has  5  minutes,  20 
seconds  remaining. 

Mr.  BRADLEY.  Mr.  President,  the  as- 
sertions by  the  other  side  that  the 
child  credit  is  more  generous  than  the 
earned  income  tax  credit  for  families 
with  children  at  all  income  levels  be- 
wilders me.  I  have  four  kids.  I  make 
$15,000  a  year.  I  have  a  very  tiny  in- 
come tax  liability,  very  tiny.  The  child 
credit  is  not  refundable.  I  get  no  bene- 
fit at  all  from  the  child  credit— zero.  I 
lose  about  $3,500  in  benefits  with  the 
loss  in  the  EITC  at  $28,000. 

The  Senator  picks  the  absolute  per- 
fect number.  Why?  Because  the  earned 
income  tax  credit  loses  its  value  the 
higher  the  income  level.  So  when  it 
gets  to  $28,000.  it  is  not  worth  any- 
thing. At  that  point,  clearly  the  child 


credit  is  more  valuable.  That  is  not 
policy.  That  is  mathematics. 

Then  the  issue  of— well,  the  chart 
that  the  Senator  had  with  the  growth 
of  the  EITC.  it  grows  because  we  are 
giving  them  bigger  tax  cuts.  That  is 
why  it  grows.  So  you  put  that  chart  up. 
and  you  see  the  bars  go  higher  and 
higher.  That  means  a  bigger  tax  cut  for 
families  earning  under  $28,000  a  year.  If 
you  do  not  want  a  tax  cut,  then  you 
want  to  support  the  program  that 
would  curtail  this.  Deny  the  third  year 
of  the  tax  cut.  That  is  what  you  are 
saying  essentially. 

Basically,  the  tax  cut  for  working 
families  was  put  in  in  1993.  It  was 
phased  in  over  3  years  and  the  other 
side  is  saying  do  not  give  the  third 
year. 

That  is  why  it  grows.  Once  you  get  to 
the  next  year,  it  is  flat  because  the  tax 
cuts  will  have  been  provided.  There 
will  be  no  more  tax  cut  in  the  fourth 
year.  It  is  not  some  kind  of  conspiracy. 
It  is  mathematics.  You  give  a  bigger 
tax  cut,  you  lose  more  revenue.  We 
chose  to  give  a  big  tax  cut  to  offset  So- 
cial Security,  to  offset  income  taxes 
for  working  families.  And  you  know 
what.  There  are  a  lot  of  provisions  in 
the  Tax  Code  that  say  you  get  a  credit 
against  income.  They  are  largely  cor- 
porate. The  other  side  is  not  calling 
that  welfare.  That  is  not  welfare.  But 
somehow  when  it  offsets  the  income  of 
a  working  family  with  kids,  that  is 
welfare. 

Mr.  President,  it  is  beyond  me;  78 
percent  of  the  earned  income  tax  credit 
goes  to  offset  Social  Security  and  in- 
come tax.  The  other  portion  is  a  re- 
fundable credit  to  those  families  mak- 
ing $13,000.  $14,000  a  year  who  otherwise 
would  not  get  anything. 

The  distinguished  Senator  from 
Pennsylvania  is  correct.  If  you  want  to 
give  those  families  something  because 
they  are  working,  but  they  do  not  pay 
any  income  tax  and  they  are  at  a  low 
enough  income,  they  do  not  pay 
enough  Social  Security  tax.  you  have 
to  make  it  refundable  and  then  you 
have  to  appropriate  the  money. 

That  is  what  we  do  here.  And  this 
vast  amount  of  money  that  is  appro- 
priated, as  the  distinguished  Senator 
from  Oklahoma  says,  is  appropriated 
because  there  is  not  a  way  to  offset  the 
Social  Security  taxes.  It  is  pretty  sim- 
ple. It  is  not  complicated.  And  it  boils 
down  to  whether  you  want  to  give  a 
break  to  families  with  children  or 
whether  you  do  not. 

There  is  the  big  deal  about  families 
that  do  not  have  children.  We  do  not 
want  to  give  them  anything.  If  you  are 
making  $16,000.  $17,000  a  year,  you  do 
not  have  any  kids,  somehow  or  another 
you  do  not  get  anything  here.  Forget 
it.  You  are  not  worth  it.  You  are  strug- 
gling. You  are  working  hard.  But  some- 
how you  do  not  qualify  for  this.  In  fact, 
we  do  not  care  about  it.  We  do  not  care 
what  your  Social  Security  taxes  are. 
Somehow  you  are  a  nonentity. 
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We  do  not  think  that.  We  think  that 
if  you  earn  under  $28,000  a  year,  you 
ought  to  get  a  break,  particularly  in  a 
bill  that  gives  $1.7  million  in  relief  for 
estates  of  $5  million  or  more. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

The  Senator  from  Oklahoma. 

AMENDMENT  NO.  2958 

Mr.  NICKLES.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Oklahoma  [Mr.  NiCK- 
LES],  for  himself  and  Mr.  Brown,  proposes  an 
amendment  numbered  2958  tx)  the  Instruc- 
tions of  the  Bradley  motion  to  commit  S. 
1357  to  Finance  Committee: 

Strike  all  after  "Finance"  and  Insert: 

"With  Instructions  to  report  the  bill  back 
to  the  Senate  forthwith  including  a  provi- 
sion stating: 

"The  maximum  earned  income  credit  for  a 
family  with  one  child  will  increase  from 
$2,094  in  1995  to  $2,156  in  1996  and  the  maxi- 
mum earned  income  credit  for  a  family  with 
two  or  more  children  will  increase  from 
$3,110  in  1995  to  $3,208  in  1996.": 

"And  the  effective  date  for  section  7461, 
■Earned  income  credit  denied  to  individuals 
not  authorized  to  be  employed  in  the  US', 
shall  be  moved  to  taxable  years  beginning 
after  December  31,  1994.  " 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  NICKLES  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma. 

Mr.  NICKLES.  Mr.  President,  this  is 
an  amendment  offered  by  myself  and 
Senator  Brown  that  tried  to  clarify  a 
couple  things. 

One,  we  want  to  state  very  clearly 
exactly  what  we  did  in  the  bill  and  that 
is  an  increase  in  the  earned  income 
credit  for  individuals  with  one  child 
from  $2,094  in  1995 — that  is  present 
law— to  $2,156  in  1996. 

That  is  an  increase  of  about — what- 
ever the  difference  is— $60  some-odd. 
and  an  income  credit  for  a  family  of 
two  from  $3,110,  to  $3,208.  That  is  an  in- 
crease of  about  $100— $98.  So  we  make 
that  very  clear. 

The  second  part  of  that  is  we  say  we 
want  to  deny  benefits  to  illegal  aliens 
and  make  the  effective  date  December 
31,  1994.  Some  people  are  shocked  to 
find  out  that  they  were  eligible.  I  was 
surprised.  But  I  looked  at  a  GAO  re- 
port, and  it  said: 

Illegal  alien  receipts.  IRS  expects  more 
than  160,000  illegal  aliens  received  the  EIC  in 
1994. 

We  ought  to  stop  that.  Right  now  it 
is  legal. 

It  says: 

The  Internal  Revenue  Code  does  not  pro- 
hibit illegal  aliens  from  receiving  EIC  if  they 
meet  prescribed  eligibility  requirements. 

Well,  they  should  be.  and  so  let  us 
make  that  illegal.  If  they  are  here  ille- 
gally, why  in  the  world  should  we  be 
giving    them    a    check,    especially    a 


check  if  you  are  talking  about  to  the 
tune  of  $3,000.  So  let  us  tighten  that  up. 
That  is  a  loophole  that  needs  to  be 
tightened.  We  need  to  tighten  up  loop- 
holes. 

Senator  Roth  mentioned  several.  I 
compliment  Senator  RoTH  because  he 
has  shown  great  courage  and  leadership 
in  trying  to  tackle  the  fastest  growing 
entitlement  program  in  Government. 
No  other  program  is  growing  as  rap- 
idly, as  fast  as  the  so-called  EIC.  No 
other  program  costs  over  10  times  as 
much  as  it  did  10  years  ago  and  contin- 
ues to  explode.  So  it  needs  to  be  re- 
formed. And  no  other  program  that  I 
know  of  hais  error  rates  and  fraud  rates 
at  such  astronomical  levels  as  the  EIC. 

This  is  a  GAO  report  that  is  dated 
March  1995:  "Earned  Income  Credit 
Targeting  to  the  Working  Poor.  ' 

Well,  we  should  target.  I  just  read 
from  a  couple  of  their  highlights.  It 
says  the  IRS  did  a  study  in  1994  on  elec- 
tronic returns  only.  They  said  29  per- 
cent of  the  returns  received  too  much 
EIC,  and  13  percent  were  judged  to  have 
received  intentional  errors.  In  other 
words,  that  is  fraud.  It  also  mentioned, 
it  says  that  the  most  recent  taxpayer 
compliance  measured  showed  that 
about  42  percent  of  EIC  recipients  re- 
ceived too  large  a  credit  and  about  32 
percent  were  not  able  to  show  that 
they  were  entitled  to  any  credit.  One 
out  of  three  in  the  comprehensive 
study  were  not  able  to  show  they  were 
entitled  to  any  credit.  And  that  is 
about  34  percent  of  the  total  EIC. 

What  other  program  has  a  34  percent 
failure  rate,  or  30  some-odd-percent 
error  rate?  This  program  does.  And 
part  of  it  is  because  the  cost  has  just 
exploded.  You  have  a  program  that 
grows  at  10  times  the  rate  it  was  just  a 
few  years  ago,  and  you  have  a  program 
where  the  maximum  benefit  is  six 
times  what  it  was  10  years  ago,  you  re- 
alize you  have  a  program  that  is  rife 
with  fraud  and  needs  to  be  reformed.  It 
has  not  been  yet.  The  IRS  is  trying  to 
tighten  down  around  the  edges,  but 
they  have  not  been  totally  successful. 
They  may  have  reduced  it  somewhat, 
and  I  compliment  them,  but  they  have 
a  long  way  to  go  if  you  have  an  error 
rate  of  30,  40  percent.  And  so  we  need  to 
make  some  changes.  Senator  Roth  has 
made  many  of  those  changes. 

We  say  that  we  must  count  almost 
all  income.  We  find  hundred  of  thou- 
sands of  people  who  receive  benefits 
that  make  a  lot  more  than  the  income 
eligibility  called  for,  people  making  a 
lot  more  than  $30,000,  some  making 
more  than  $50,000.  They  have  interest 
income  that  is  tax  free.  It  does  not 
count  towaj-d  their  income  eligibility 
and  therefore  they  can  continue  receiv- 
ing EIC  benefits. 

Mr.  President,  we  need  to  make  some 
reforms  and  we  need  to  make  clear 
that  we  want  to  target  these  benefits 
to  those  people  who  are  truly  needy. 
That  is  the  kind  of  reforms  that  we  are 
making  today. 


I  want  to  answer  my  colleague  from 
New  Jersey.  He  said,  what  about  the — 
maybe  I  could  get  his  attention.  My 
friend  from  New  Jersey  asked  about  a 
couple  that  made  $15,000.  Well,  in  1995, 
they  received  an  EIC  of  $2,360.  In  1996. 
under  our  reform  proposal,  they  are 
going  to  have  an  EIC  of  $2,488.  That  is 
a  $128  increase. 

Now,  my  colleague  from  New  Jersey 
would  like  that  increase  to  be  $400,  but 
we  have  it  increased  by  $128.  They  have 
an  increase.  And,  again,  they  did  not 
pay  any  income  taxes.  They  are  getting 
a  return  in  excess,  or  at  least  100  per- 
cent of  all  their  FICA  taxes,  including 
what  their  employer  paid,  and  we  are 
giving  them  $100  more  than  they  had 
last  year.  That  is  not  a  tax  increase. 

My  colleague  from  Pennsylvania 
said,  "Well,  how  in  the  world  can  you 
call  something  a  tax  increase  if  you  are 
giving  somebody  $3,000,  and  next  year 
you  are  going  to  give  them  $3,200?  How 
can  you  call  that  a  tax  increase?" 

Well,  let  us  just  take,  for  example, 
that  you  have  a  rich  uncle.  The  rich 
uncle  wants  to  encourage  certain  be- 
havior, saying  if  you  work  a  little  bit. 
he  is  going  to  give  you  a  bonus.  If  you 
work  about  $10,000  or  $12,000  worth,  he 
is  going  to  give  you  a  $3,000  bonus  be- 
cause he  wants  you  to  work.  Is  that  not 
nice? 

The  uncle  says,  "I'm  going  to  give 
you  $3,000.  Next  year  I  am  planning  to 
give  you  $3,500."  But  your  uncle's  board 
of  directors  said  you  cannot  afford 
that,  you  are  breaking  the  bank.  So  in- 
stead, they  gave  you  $3,000  next  year — 
actually  $3,100  next  year  instead  of  giv- 
ing you  $3,500.  "We  cannot  afford  it. 
Let's  give  him  $3,200.  Let's  keep  it  to  a 
more  moderate  growth.  Give  him  an  in- 
crease, $100,  but  not  $400  or  $500.  Don't 
do  that;  the  program  is  growing  too 
fast.  But  it  is  a  bonus." 

It  does  not  have  anything  to  do  with 
taxes.  This  is  far  in  excess  of  any  tax 
liability,  either  FICA  or  income  tax. 
That  recipient  said,  "You  increased  my 
tax  base.  I  hoped  I  was  going  to  get 
more  money."  I  do  not  think  so. 

This  body  is  going  to  show,  I  believe, 
that  we  have  the  courage  to  curtail  the 
growth  of  Medicare,  which  is  a  very 
popular  entitlement  program.  And  we 
are  going  to  have  that  program  grow 
about  7  percent  per  year.  We  have  a 
program  here  that  continues  to  grow. 
The  total  growth  in  the  EIC  Program  is 
going  to  grow  about  10  percent  over  the 
next  few  years.  The  out-of-pocket  costs 
in  fiscal  year  1995  are  about  $20  billion. 
It  will  be  about  $23  billion  in  the  year 
2002.  That  is  an  increase  of  15  percent 
in  7  years. 

That  is  an  increase  in  outlays,  so  the 
program  grows.  It  does  not  grow  as  fast 
as  some  people  would  like.  President 
Clinton  and  others  would  like  it  to 
grow  up  to  $30  billion.  Well,  frankly,  we 
cannot  afford  that.  We  can  never  bal- 
ance the  budget  if  we  do  not  have  the 
courage  to  at  least  control  the  growth 


of  entitlement  programs.  And  this  is 
the  fastest,  most  fraudulent  entitle- 
ment program  in  Government. 

We  need  to  curtail  its  growth.  That  is 
what  we  are  trying  to  do.  We  allow  the 
EIC  benefits  to  go  up  for  individuals 
with  two  or  more  children.  They  do  not 
grow  as  fast  as  some  people  would  like. 
President  Clinton  and  others  would 
like  it  to  grow  faster.  We  cannot  afford 
it.  So  we  allow  the  benefit  to  go  up  by 
over  SI 00  a  year. 

For  individuals  who  have  one  child, 
we  make  no  change.  Individuals  that 
have  one  child  get  the  exact  same  ben- 
efit as  they  get  under  present  law, 
under  our  proposal  or  President  Clin- 
ton's proposal.  We  did  not  make  a 
change.  We  did  eliminate  the  benefits 
for  individuals  without  children. 

And  I  think  about  that.  I  have  kids 
that  could  qualify.  Other  people  do.  We 
are  expanding  eligibility  by  several 
million  people.  How  much  money  are 
we  talking  about?  We  are  talking  about 
$308,  I  think,  this  year,  giving  that  ben- 
efit to  lots  of  people.  And  you  say, 
"Why  do  you  care  about  that?  That  is 
a  smaJl  amount  of  money." 

Well,  look  at  what  this  program  cost 
a  few  years  ago.  The  maximum  pay- 
ment on  families  with  two  or  more 
children  was  $500  in  1985.  Today,  10 
years  later,  it  is  $3,000.  What  is  the  ben- 
efit going  to  be  for  that  individual  that 
happens  to  be  $300  or  $400  today?  Ten 
years  from  now  maybe  it  is  $3,000.  We 
will  have  a  program  again  that  contin- 
ues 60  escalate. 

ThiiB  program,  Russell  Long  men- 
tioned it.  I  have  an  article  in  which  he 
states  this  program  should  not  have 
been  expanded.  Russell  Long  was  one  of 
the  fathers  of  this  program.  He  said  it 
should  not  have  been  expanded  for  indi- 
viduals without  children. 

I  might  mention  in  the  1993  tax  bill, 
there  was  no  Republican  that  voted  for 
it,  and  when  it  passed  the  Senate  it  did 
not  have  a  benefit  for  individuals  with- 
out children.  That  was  added  on  in  the 
House.  And.  unfortunately,  the  Senate 
concfurred  with  the  House  in  con- 
ference. But  it  was  not  in  the  bill  that 
passed  in  the  F'inance  Committee  in 
the  Senate  nor  in  the  bill  that  passed 
on  the  floor  of  the  Senate.  It  was  added 
in  conference.  That  was  a  mistake.  It 
was  a  massive  expansion  of  entitle- 
ment, added  entitlement  to  several 
million  people. 

So  we  changed  that.  We  eliminate  il- 
legal aliens.  And  we  say  we  should 
count  almost  all  income.  You  should 
count  tax-exempt  interest  as  far  as  de- 
termining who  is  eligible  for  this  pro- 
gram. You  should  count  other  income 
in  determining  who  is  eligible.  We 
allow  eligibility,  and  the  amount  of  in- 
come to  determine  eligibility,  to  in- 
crease. 

Right  now  you  qualify  for  this  pro- 
gram if  you  have  income  up  to  $26,673. 
Soma  people  say,  "You  really  cut  that 
back."  No.   The  facts  are,   under  our 


proposal,  by  the  year  2002  you  can  have 
income  up  to  $29,200  and  qualify. 

Now,  that  does  not  grow  quite  as  fast 
as  President  Clinton  would  like  for  it 
to.  He  allows  people  to  receive  the  ben- 
efit if  they  have  income  equal  to 
$34,600.  Let  us  think  about  that.  Are  we 
going  to  have  Uncle  Sam  writing 
checks — remember.  85  percent  of  this 
program  is  Uncle  Sam  writing  a  check, 
not  reducing  anybody's  taxes,  but  writ- 
ing checks — for  families  that  have  in- 
comes less  than  $34,000.  You  are  going 
to  be  talking  about  a  majority  of 
American  families.  And  old  Uncle  Sam 
is  going  to  be  paying  people.  So  we  use 
this  income  for  a  massive  income  redis- 
tribution program. 

Contrast  that  to  what  we  are  trying 
to  do  on  the  Republican  side.  We  are 
saying,  "No.  We  are  going  to  give  a  tax 
cut  for  families,  a  tax  cut  for  people 
who  pay  taxes,"  not  just  come  up  with 
schemes  to  have  a  negative  income  tax 
and  have  Uncle  Sam  write  big  checks 
at  the  end  of  the  year.  No.  We  are 
going  to  try  to  reduce  all  families  pay- 
ing taxes,  reduce  their  taxes  so  they 
can  take  the  tax  reduction  on  a  month- 
ly basis  and  keep  more  of  their  own 
money.  That  is  what  we  are  talking 
about  doing.  That  is  what  is  fair. 

Then  rny  colleague  from  New  Jersey, 
or  one  of  my  colleagues,  was  denigrat- 
ing the  fact  that  we  made  some 
changes  on  the  inheritance  tax,  said 
how  terrible  that  was.  Maybe  they 
should  ccme  into  my  State  and  talk  to 
some  of  the  members  of  the  Oklahoma 
Farm  Bureau  or  Farmers  Union  or 
some  of  the  wheat  growers,  because 
you  have  a  situation  where  inflation 
has  built  up  the  value  of  some  of  these 
farms  and  ranches,  estates,  machine 
shops,  whatever,  to  say  they  are  worth 
something. 

Uncle  Sam  comes  in  and  says,  "We 
want  to— "  Somebody  dies.  They  want 
to  pass  the  property  on  to  their  family, 
and  Uncle  Sam  says,  "Well,  we  want  18 
percent  of  it  or  we  want  55  percent  of 
it."  That  makes  it  very  difficult  to 
pass  on  to  succeeding  generations. 

So  what  did  we  do?  Well,  we  said  for 
a  family  estate,  let  us  increase  right 
now  the  exemption  from  $600,000  and 
increase  that  over  6  years  to  $750,000. 
We  increased  that  amount  $25,000  per 
year.  And  then  we  also  say  if  it  is  a 
family-held  business,  we  want  to  en- 
courage that.  We  happen  to  be 
profamily,  and  we  happen  to  be 
probusiness.  We  want  to  encourage 
family-owned  corporations,  whether  it 
is  a  janitor  service  or  whether  it  is  a 
car  dealership  or  whether  it  is  an  in- 
surance company.  We  want  to  encour- 
age family  ownership,  whether  it  is  a 
farm  or  a  ranch  or  a  dairy  operation. 
We  want  to  encourage  that. 

We  say,  if  they  are  going  to  pass  the 
property  on  to  their  own  heirs,  they 
should  be  able  to  have  a  better  deal.  So 
we  raise  that  estate  exemption  up  to 
$1.5  million.  And  we  cut  the  rate  down 


for  those  between  $1.5  million  and  $5 
million  so  they  can  keep  it  in  the  fam- 
ily and  not  have  to  sell  it,  not  have  to 
sell  a  family  business  just  to  pay  an  in- 
heritance tax.  I  think  that  is  a  fair  and 
a  good  idea. 

I  think  that  is  profamily  and  that  is 
going  to  encourage  growth  and  encour- 
age a  father,  instead  of  saying,  "Well,  I 
might  as  well  spend  the  money  because 
I  cannot  pass  it  on.  I  do  not  want  to 
give  it  to  Uncle  Sam,"  we  want  to  en- 
courage people  to  build  up  businesses, 
to  expand,  to  hire  more  people,  to  cre- 
ate more  jobs,  and  give  that  to  their 
children,  and  let  their  children  build  it 
up  and  be  second,  third,  fourth,  fifth 
generations  in  some  of  these  family- 
owned  operations  or  businesses. 

Now,  we  limit  it  really  to  the  lower 
size  family  operations.  We  did  not  help 
the  people  that  have  the  very  largest 
estates.  But  I  think  we  were  very  fam- 
ily friendly.  And  I  think  this  entire  tax 
bill  is  very  family  friendly.  And  again 
I  want  to  compliment  the  chairman  for 
crafting,  I  think,  a  very  good,  targeted 
approach,  one  that  has  70-some-odd 
percent — three-fourths  of  this  package 
is  very  family  friendly.  If  you  look  at 
the  tax  credits  for  children,  you  look 
at  the  gradual  reductions  in  the  mar- 
riage penalty,  you  look  at  the  estate 
tax  exemptions  that  we  make  for  fam- 
ily-owned farms  and  ranches  and  busi- 
nesses, this  is  a  very  family  friendly 
tax  bill,  probably  the  most  profamily 
bill  that  Congress  has  ever  seen. 

I  would  encourage  my  colleagues  to 
support  it  and  to  reject  those  who  say 
we  should  not  make  any  reduction 
whatsoever  in  the  growth  of  EIC.  which 
is  the  fastest  growing,  most  fraudulent 
program  that  we  have  in  Government 
today. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  NICKLES.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum,  and  I  ask 
unanimous  consent  that  the  time  be 
equally  charged. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  NICKLES.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UNANIMOUS-CONSENT  AGREEMENT 

Mr.  NICKLES.  Mr.  President.  I  ask 
unanimous  consent  that  when  the  Sen- 
ate resumes  consideration  of  the  rec- 
onciliation bill  tomorrow,  that  the 
Democrats  have  5  hours  remaining  on 
the  bill  and  the  Republicans  have  3 
hours  and  15  minutes  remaining. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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MORNING  BUSINESS 
(During:  today's  session  of  the  Sen- 
ate,   the   following   morning   business 
was  transacted. ) 


TARGETED  JOBS  TAX  CREDIT 
Mr.  BAUCUS.  Mr.  President,  I  want 
to  ruminate  for  a  few  minutes  about 
the  Work  Opportunities  Tax  Credit, 
now  called  the  WOTC.  which  is  the  sub- 
stitute for  the  Targeted  Jobs  Tax  Cred- 
it, which  expired  at  the  end  of  last 
year. 

Mr.  President,  the  TJTC  had  some 
problems,  but  let  me  tell  you,  it  got 
the  job  done.  It  encouraged  employers 
to  put  kids  and  young  adults  to  work. 
Youth  who  probably  would  not  have 
gotten  their  first  job  but  for  TJTC. 

I  have  a  letter,  Mr.  President,  from  a 
good  friend  of  mine  in  Montana.  W.E. 
Mainline  operates  4  B'S  Restaurants 
across  Montana  and  several  other 
Western  States.  They  serve  good  food 
and  employ  a  lot  of  young  adults. 

Bill  has  had  a  lot  of  experience  in  the 
TJTC  area.  In  fact,  the  4  B'S  is  nation- 
ally recognized  as  a  leader  when  it 
comes  to  hiring  disadvantaged  and 
handicapped  youth,  many  of  whom  had 
their  first  job  with  4  B'S. 

Bill  can  tell  you  about  these  kids  and 
how  they  went  on  to  other  jobs  and  to 
success  in  many  fields.  In  fact,  that  is 
what  TJTC  was  about,  and  what  we 
want  to  achieve  with  WOTC — we  want 
to  move  kids  off  of  the  streets,  off  of 
welfare  and  we  want  to  keep  them  out 
of  the  criminal  justice  system. 

Bill  is  concerned,  as  am  I,  Mr.  Presi- 
dent, that  the  WOTC  is  currently  con- 
tained in  the  Reconciliation  Bill  before 
us,  will  not  do  the  job.  Bill  notes  in  his 
letter  that  WOTC: 

As  written,  virtually  eliminates  most  com- 
panies from  participating  in  [WOTC]  by  ig- 
noring the  youth  group  (18  to  24  year  olds) 
not  located  in  an  empowerment  Zone. 

Mr.  President,  I  joined  with  Senator 
Moseley-Braun  last  week  in  an 
amendment  that  would  have  expanded 
WOTC  to  create  two  new  categories  of 
youths  which  employers  could  hire 
under  WOTC:  individuals  18  through  24 
receiving  or  living  with  families  on 
food  stamps;  individuals  18  through  24 
who  are  noncustodial  parents  of  a  child 
residing  in  a  family  receiving  AFDC  or 
successor  programs:  and  individuals  18 
through  24  who  are  receiving  Supple- 
mental Security  Income. 

Senator  Moseley-Braun  and  I  are 
working  with  Joint  Tax  to  find  the 
money  to  include  these  youths  in 
WOTC. 

Mr.  President,  as  always.  Bill 
Mainline  hits  the  nail  on  the  head.  I  re- 
quest that  his  letter  to  me  be  printed 
in  the  Record.  Bill  has  the  credentials. 
He  has  used  the  TJTC  program.  He 
knows  what  it  takes  to  make  it  work. 
I  would  encourage  my  colleagues  to 
read  their  letter  and  to  heed  what  he 
has  to  say.  Replacing  TJTC  with  WOTC 


will  accomplish  little  if  employers,  like 
Bill,  do  not  utilize  the  WOTC  program. 

If  that  happens,  kids  are  the  big  los- 
ers. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Restaurants,  i.nc, 
Missoula,  MT,  October  17. 1995. 
Hon.  Max  Baucus. 
U.S.  Senate. 
Washington.  DC. 

I  understand  that  the  Senate  Finance  Com- 
mittee is  proposing  a  new  TJTC  bill,  which 
was  similar  to  the  one  developed  by  the 
House  Ways  and  Means  Committee. 

Their  bill,  as  written,  virtually  eliminates 
most  companies  from  participating  in  the 
new  program  by  ignoring  the  youth  group  (18 
to  24  year  olds)  not  located  in  an 
empowerment  zone,  not  to  mention  the  in- 
creased retention  period  from  120  hours  to 
500  hours. 

Those  two  changes  would  preclude  most 
Montana  companies  from  participating  in 
the  proposed  program  as  there  are  no  des- 
ignated empowerment  zones  in  our  state 
that  I  am  aware  of,  nor  would  the  proposed 
tax  incentive  offset  the  expense  of  tracking 
an  eligible  employee  for  400  hours.  After  all. 
the  objective  of  the  program  is  to  give  people 
on  government  assistance,  job  training  to 
take  advantage  of  all  employment  opportu- 
nities. Why  should  the  initial  employer  train 
those  types  of  people  for  other  employers  to 
receive  the  tax  credit? 

In  my  opinion,  the  proposed  bill  eliminates 
all  employers.  not  located  in  an 
empowerment  zone,  from  participating  in 
the  new  program.  The  cost  of  identifying 
new  hires  eligible  under  the  remaining  cat- 
egories, and  the  expense  of  tracking  those  el- 
igible for  500  hours,  would  far  exceed  the  tax 
benefits  proposed. 

The  only  way  our  company  could  effec- 
tively participate  in  the  new  program  would 
be  with  the  inclusion  of  18  to  24  year  olds 
that  were  "means  tested",  and  the  retention 
period  is  lowered  to  either  200  or  250  hours. 

The  above  changes  to  the  program  would 
allow  all  Montana  employers  to  participate 
equally  with  large  city  employers  and  insure 
that  all  people,  with  employment  barriers, 
have  an  equal  opportunity  to  seek  employ- 
ment for  any  profession  they  choose. 

I  would  greatly  appreciate  you  informing 
me  if  these  changes  can  be  effected. 
Sincerely. 

W.E.  Hainline. 

President. 


THE      SUMMIT     BETWEEN      PRESI- 
DENT     CLINTON      AND      CHINAS 
PRESIDENT  JIANG  ZEMIN 
Mr.  PELL.  Mr.  President.  I  rise  today 
to  call  attention  to  yesterday's  summit 
meeting  between  President  Clinton  and 
Chinese  President  Jiang  Zemin  in  New 
York. 

Last  summer,  relations  between  the 
two  countries  fell  rapidly  and  unex- 
pectedly to  their  lowest  point  since  the 
Tiananmen  massacre,  largely  over  the 
visit  of  Taiwan  President  Lee  Teng-hui 
to  Cornell  University,  his  alma  mater. 
Most  of  us  in  the  Senate,  myself  in- 
cluded, supported  that  visit  as  a  pri- 
vate one  for  a  distinguished  alum.  I 
continue  to  believe  that  the  Chinese 
leadership   in   Beijing   overreacted   to 


the  visit  and  allowed  the  bilateral  rela- 
tionship to  unravel  unnecessarily.  I 
was  sorry  that  Beijing  chose  to  react 
to  Lee's  visit  by  withdrawing  the  Chi- 
nese ambassador  to  the  United  States, 
suspending  ongoing  bilateral  discus- 
sions on  proliferation,  canceling  visits 
of  United  States  officials  to  China  and 
visits  of  Chinese  officials  to  the  United 
States,  and  by  canceling  bilateral  dis- 
cussions with  Taiwan.  But  now,  after 
several  months  of  discord,  it  appears 
we  have  the  opportunity  to  bring  some 
stability  back  to  the  relationship  and  I 
support  the  President's  decision  to 
hold  this  summit  in  New  York. 

I  did  not  believe  that  this  summit 
meeting  would  produce  a  significant 
breakthrough  on  any  of  the  issues  with 
which  we  continue  to  disagree  with 
Beijing,  including  Tibet,  ballistic  mis- 
sile proliferation,  nuclear  testing,  sup- 
pression of  dissent  in  China,  and  trade 
issues.  It  did  not.  Recent  press  reports 
state  that  Chinese  leaders  had  de- 
manded certain  concessions  from  the 
United  States,  such  as  written  assur- 
ances that  members  of  Taiwan's  top 
leadership  will  never  again  be  granted 
a  visa  to  the  United  States  or  that  the 
United  States  will  refrain  from  criti- 
cism of  China's  human  rights  record  in 
international  fora.  The  administration 
rightly  gave  no  such  assurances.  These 
are  important  policy  issues,  with  sig- 
nificant domestic  and  international 
ramifications  for  both  governments. 
Both  governments  seem  convinced  that 
the  other  is  being  unreasonable  and  ob- 
stinate. It  is  unrealistic  to  expect  any 
major  accords  could  have  come  under 
current  circumstances. 

This  is  an  unfortunate  state  of  affairs 
between  two  of  the  world's  most  influ- 
ential countries  and  hopefully  a  pass- 
ing one.  But  for  the  time  being  we 
must  focus  on  keeping  the  relationship 
steady  and  effective.  That  is  why  a 
summit  meeting  between  the  two 
Presidents  was  so  important  at  this 
time.  The  United  States  raised  all  of 
the  issues  that  we  believe  to  be  impor- 
tant and  let  the  Chinese  leadership 
know  our  commitment  to  them,  and  we 
should  continue  to  do  so.  But  it  was 
also  right  to  listen  to  President  Jiang's 
concerns  and  to  strive  for  mutual  un- 
derstanding, if  not  mutual  agreement. 
Those  who  criticize  our  President  for 
failing  to  win  major  concessions  likely 
fail  to  recognize  the  realities  of  the 
current  relationship  and  the  necessity 
of  strengthening  contacts  at  all  levels 
that  will  outlast  this  period  and  carry 
forward  a  stronger  relationship  in  the 
future.  I  commend  the  President  for 
holding  the  summit  yesterday  and  hope 
that  this  meeting  will  mark  the  begin- 
ning of  a  more  solid  and  productive  pe- 
riod of  United  States-China  relations. 


THE  BAD  DEBT  BOXSCORE 
Mr.    HELMS.    Mr.    President,    before 
discussing  today's  bad  news  about  the 


Federal  debt,  how  about  another  go,  as 
the  British  put  it,  with  our  pop  quiz. 
Remember?  One  question,  one  answer. 

The  question:  How  many  millions  of 
dollars  does  it  take  to  add  up  a  trillion 
dollars?  While  you  are  thinking  about 
it,  b«ar  in  mind  that  it  was  the  U.S. 
Congress  that  ran  up  the  Federal  debt 
that  i£  $27  billion  away  from  $5  trillion. 

To  be  exact,  as  of  the  close  of  busi- 
ness yesterday,  October  24,  the  total 
federal  debt — down  to  the  penny— stood 
at  $4,975,508,732,304.35.  This  figure  is  ap- 
proximately $27  billion  away  from  $5 
trillion.  Another  depressing  figure 
means  that  on  a  per  capita  basis,  every 
man,  woman,  and  child  in  America 
owes  $18,887.12. 

Mr.  President,  back  to  our  pop  quiz, 
how  many  million  in  a  trillion:  There 
are  a  million  million  in  a  trillion. 


mission  on  Security  and  Economic  As- 
sistance, established  by  the  Secretary 
of  Sta.te. 

Throughout  his  career,  Don  received 
numerous  awards  recognizing  his  out- 
standing achievements.  His  colleagues 
both  within  international  organiza- 
tions and  the  government  found  his 
sound  advice  and  the  many  insights 
gained  from  his  rich  experience  invalu- 
able to  their  work.  We  and  they  will  al- 
ways remember  him  as  someone  who 
was  ever  willing  to  lend  a  helping  hand 
or  a  word  of  comfort.  Mr.  Brown  is  a 
thoughtful,  pragmatic,  and  dedicated 
individual  who  touched  many  of  our 
lives  and  who  made  an  enormous  con- 
tribution to  the  lives  of  many  poor  peo- 
ple around  the  world.  I  ask  my  col- 
leagues to  join  me  in  paying  tribute  to 
Don  Brown  and  in  wishing  him  well  in 
his  future  endeavors. 


;  TRIBUTE  TO  DON  BROWN 

Mr.  INOUYE.  Mr.  President,  I  rise 
today  to  pay  tribute  to  Mr.  Donald  S. 
Brown,  who  throughout  his  exceptional 
career  dedicated  himself  to  public  serv- 
ice. Mr.  Brown  has  been  a  pioneer  in 
the  field  of  economic  development.  He 
worked  tirelessly  to  help  the  poor 
around  the  world  achieve  a  better  way 
of  life.  He  has  also  been  instrumental 
in  shaping  the  agenda  of  both  bilateral 
and  multilateral  development  institu- 
tions, encouraging  them  to  focus  close- 
ly on  the  needs  of  the  people. 

For  the  last  12  years.  Don  Brown  has 
served  as  the  vice  president  of  the 
International  Fund  for  Agricultural 
Development  [IFAD].  a  specialized 
agency  of  the  United  Nations  in  Rome. 
As  the  most  senior  American  in  the  or- 
ganieation.  he  has  been  an  innovator  of 
new  and  creative  ideas  that  IFAD  has 
implemented  effectively  on  the  ground. 
He  has  helped  sharpen  the  focus  of 
IFAD.  which  is  the  only  international 
agency  which  devotes  all  of  its  re- 
sources to  the  rural  poor.  Most  re- 
cently he  has  worked  diligently,  with 
other  senior  IFAD  officials,  to  stream- 
line IFAD.  increase  its  efficiency,  and 
reduce  its  administrative  costs.  Don 
Brown  has  labored  unselfishly  to  pro- 
mote development  and  reduce  poverty 
and  has  been  an  inspiration  to  all  of  us 
working  for  a  better  world. 

Mr.  Brown  also  ably  served  in  the 
U.S.  Government  for  over  20  years.  He 
willingly  accepted  very  difficult  as- 
signments in  various  U.S.  Agency  for 
International  Development  [U.S.  AID] 
posts  throughout  Africa  and  the  Near 
East.  During  this  time  he  held  the  posi- 
tion of  mission  director  to  Morocco  and 
Zaire.  In  his  last  field  assignment.  Mr. 
Brown  served  as  the  director  of  the 
U.S.  AID  Mission  to  Cairo.  Egypt,  one 
of  AID'S  largest  missions.  Mr.  Brown 
also  served  at  AID  headquarters  in 
Washington  as  the  Deputy  Assistant 
Administrator  of  AID  to  help  formu- 
late U.S.  development  policy.  He  also 
was  the  Executive  Director  of  the  Com- 


THE  ISTOOK-MCINTOSH 
AMENDMENT 

Mr.  SIMPSON.  Mr.  President.  I  rise 
to  respond  to  the  statement  made  yes- 
terday by  the  distinguished  Senator 
from  Michigan,  my  old  friend  Senator 
Carl  Levin.  We  came  here  to  the  Sen- 
ate together.  I  have  the  greatest  admi- 
ration and  personal  regard  for  him. 

I  trust  that  my  colleagues  will  listen 
very  carefully  to  what  I  have  to  say 
about  this  issue — the  so-called  "Istook- 
Mclntosh"  amendment  which  may  be 
included  in  the  Treasury-Postal  appro- 
priations conference  report. 

I  ask  for  your  close  attention  because 
I  am  certain  that  your  offices  are  hear- 
ing about  this  language,  just  as  the 
Senator  from  Michigan  has  been  hear- 
ing about  it.  And.  if  the  material  com- 
ing across  my  desk  is  any  guide  at  all. 
a  clump  of  what  you  are  hearing  about 
it  is  plain  hogwash.  or  more  civilized, 
rubbish.  I  would  surely  include  the 
commentary  of  the  New  York  Times 
within  that  description. 

I  have  been  in  the  negotiations  con- 
cerning the  Istook-Mclntosh  language. 
I  have  been  working  side  by  side  with 
my  colleague  from  Idaho.  Senator 
Larry  Craig.  One  could  not  ask  for  a 
better  ally  in  this  or  any  other  cause. 
The  Senator  from  Idaho  brings  many 
singular  qualities  to  this  work — a  com- 
mitment to  genuine  reform,  great  real- 
ism about  what  it  is  possible  to  achieve 
in  legislating,  and  unflagging  consider- 
ation for  the  concerns  of  his  col- 
leagues— especially  including  me. 

We  know  what  this  proposed  amend- 
ment does,  and  what  it  does  not  do. 
And  I  can  certainly  assure  my  col- 
leagues that  much  of  the  lobbying  on 
this  amendment  has  been  hysterical  at 
the  worst,  misleading  at  best.  It  is  no 
wonder  that  my  friend,  the  Senator 
from  Michigan,  is  agitated  about  it, 
given  the  abjectly  horrifying  portrayal 
by  those  lobbying  this  issue. 

It  almost  tempts  me  to  coin  a  new 
aphorism — "hell  hath  no  fury  like  an 


individual  whose  access  to  Federal 
bucks  has  been  conditioned  in  any 
way."  Because  that  is  what  this  issue 
is  about — access  to  the  Federal  Treas- 
ury. It  is  not  about  "free  speech"  or 
the  first  amendment,  or  anything  of 
the  sort.  Those  are  merely  the  terms 
which  are  being  applied  during  the  ar- 
gument by  those  who  wish  to  continue 
to  ensure  themselves  of  continued  de- 
livery of  Federal  money. 

Let  me  begin  my  description  of  this 
amendment  by  going  back  to  first  prin- 
ciples. I  have  a  few  views  which  might 
be  termed  eccentric  or  quaint  or  even 
naive  in  this  era  of  behemoth  govern- 
ment, and  one  of  them  is  that  there  are 
"responsibilities"  which  follow  from 
being  a  custodian  of  Federal  money. 

I  know  that  is  a  strange  and  even  bi- 
zarre thing  in  this  day  and  age,  to  talk 
about  "responsibility"  instead  purely 
of  "rights,  "  or  purely  of  "victims."  We 
are  all  experts  on  our  own  rights,  but 
rarely  do  we  acknowledge  that  these 
rights  confer  responsibilities.  And  that 
is  what  this  issue  is  about — the  respon- 
sibilities of  those  who  receive  Federal 
money. 

The  Senator  from  Michigan  is  justly 
concerned  about  the  influence  of  lobby- 
ists over  the  public  policy  process.  This 
concern  animates  his  sincere  desire  to 
pass  lobbying  reform  legislation — and 
he  is  proceeding  remarkably  toward 
that  end. 

I  agree  with  that  concern,  and  I 
would  add  to  it  by  saying  that  the 
American  public  knows  that  'some- 
thing is  wrong"  with  the  process.  They 
know  that  the  process  itself  interferes 
with  good  policy.  They  know  that  the 
interests  of  the  public  at  large  are  not 
served  well  when  Washington  has  so 
contrived  matters  as  to  amplify  the  ac- 
cess and  the  influence  of  certain  spe- 
cial interests,  which  comes  effectively 
at  the  expense  of  the  interests  of  the 
whole. 

The  average  person  on  the  street 
would  be  scandalized  to  find  out  that 
we.  the  Congress,  have  been  blithely 
engaging  for  years  in  the  practice  of  fa- 
voring political  organizations  with  tax- 
payer-provided money. 

I  am  not  talking  about  simply  the 
narrow  practice  of  using  Federal  dol- 
lars to  lobby.  That  is  illegal  already,  as 
the  Senator  from  Michigan  has  so  ably 
pointed  out. 

But  I  think  we  need  to  agree  that  it 
is  wrong  to  be  giving  Federal  dollars  to 
political  organizations,  whether  or  not 
we  "mark"  those  bills  they  receive  and 
then  say  that  only  those  dollars  cant 
be  used  for  lobbying  Congress. 

Can  you  imagine  the  outcry,  wailing 
and  gnashing  of  teeth  that  would  exist 
if  the  Federal  Government  were  found 
to  have  channeled  millions  in  grant 
money  to  the  Christian  Coalition?  Or 
the  Heritage  Foundation?  It  wouldn't 
matter  whether  that  money  was  used 
to  hold  seminars  or  to  buy  stationery. 
The   public   would   swiftly    know   that 
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this  was  wrong,  that  Government 
should  not  be  in  the  business  of  prop- 
ping up  the  operations  of  political  or- 
ganizations. 

And  yet  that  is  precisely  what  we  in 
America  have  been  doing.  I  found  this 
year  that  the  AARP  received  $86  mil- 
lion in  Federal  grants— this,  the  larg- 
est and  most  powerful  lobbying  organi- 
zation in  the  country— the  King  Kong 
of  lobbying  "gorillas." 

At  the  time,  I  was  criticized  for  "sin- 
gling out"  the  AARP.  I  was  told  that 
the  only  way  "to  be  fair"  was  to  deal 
with  the  problem  as  a  whole,  to  put  a 
stop  to  the  practice  across  the  board. 
That  is  what  Congressmen  Istook, 
MclNTOSH,  and  Ehrlich  are  attempting 
to  do. 

Let  me  repeat  that  I  believe  we 
should  all  agree  on  the  basic  premise 
from  which  we  should  be  working:  we 
should  not  be  in  the  practice  of  funding 
political  organizations  with  Federal 
money. 

Thus,  I  have  been  working  with  my 
colleagues  on  the  House  side  to  try  to 
develop  a  reasonable  and  balanced  test 
for  eligibility  for  public  funds.  Not  to 
restrict  anyone's  rights  of  political  ex- 
pression—but rather,  to  specify  mini- 
mum standards  for  the  non-political, 
impartial  distribution  of  public  mon- 
ies. I  believe  that  our  final  product  will 
try  to  set  reasonable  boundaries  for  the 
types  of  organizations  which  should  be 
receiving  Federal  money. 

Let  me  remind  my  colleagues  that 
this  is  not  a  novel  concept.  Already  in 
the  law  there  are  restrictions  on  the 
amount  of  lobbying  which  can  be  done 
by  501-C-3  organizations  which  take 
the  50I-H  election  to  identify  them- 
selves as  charities.  In  return  for  the 
benefit  of  tax  deductible  contributions, 
these  organizations  agree  to  limit  their 
lobbying  expenses.  They  may  spend  20 
percent  of  their  first  $500,000  on  lobby- 
ing, 15  percent  of  their  next  $500,000.  10 
percent  of  their  next  $500,000,  and  5  per- 
cent after  that,  on  up  to  a  global  cap  of 
$1  million  on  lobbying. 

Let  me  repeat  for  my  colleagues: 
This  formula  is  already  in  the  law. 
Now.  It  is  accepted  by  all  as  a  reason- 
able and  balanced  limit  upon  the  polit- 
ical activities  of  such  organizations. 
No  one  construes  this  as  an 
abridgement  of  first  amendment  rights. 
It  is  a  consequence  of  our  consensus 
opinion  that  predominantly  political 
organizations  should  not  receive  cer- 
tain Government  benefits. 

I  urge  my  colleagues  to  go  out  in  the 
land  and  talk  to  various  individuals 
about  the  501-H  spending  formula.  Not 
the  ones  "beating  the  drum"  about  this 
legislation.  But  most  others  would 
agree  that  the  formula  is  extremely  le- 
nient, very  generous— some  would  say 
it  is  so  generous  as  not  to  constitute  a 
significant  restriction  at  all. 

I  have  been  working  with  my  House 
colleagues  to  develop  reforms  of  these 
boundaries  to  make  certain  that  they 
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work  in  practice  in  a  way  that  they 
have  not  always  worked  before  this 
time. 

The  Senator  from  Michigan  high- 
lighted one  particular  feature  of  the 
originally  proposed  Istook  language, 
singling  it  out  for  criticism.  This  con- 
cerns the  application  of  the  spending 
formula  to  non-Federal  money.  I  lis- 
tened carefully  to  that  commentary, 
and  I  wonder  whether  or  not  my  old 
friend  from  Michigan  and  the  rest  of 
the  Senate  are  aware  of  the  way  in 
which  the  law  already  works  in  this 
area. 

I  have  been  distressed  to  see  the 
howls  and  shrieks  of  outrage  from  Gov- 
ernment grantees  when  we  suggest 
that  they  should  no  longer  be  able  to 
"count"  the  amount  of  their  Federal 
grants  in  computing  their  lobbying  ex- 
penses under  the  formula  which  I  just 
outlined.  This  has  even  been  a  rallying 
cry  against  the  principles  in  the  grant 
reform  amendment — how  outrageous,  it 
is  said,  that  there  should  be  any  re- 
striction on  the  use  of  private  funds. 

Let  me  try  to  calm  the  heaving  bos- 
oms out  there  by  asking  my  colleagues 
to  think  about  this  substantively  for 
just  a  moment.  First  of  all,  the  exist- 
ing formula— already  in  the  law— al- 
ready applies  to  all  501-H  groups  even 
if  they  don't  receive  Federal  money.  So 
this  supposed  restriction  on  the  use  of 
private  funds  already  exists. 

Furthermore,  consider  the  paradox 
that  results  if  we  continue  to  "count" 
the  Federal  money  when  computing  al- 
lowed lobbying  expenses.  If  you  have 
two  organizations— each  with  the  same 
amount  of  private  support — then,  under 
current  law,  the  one  that  pulls  down  a 
Government  grant  can  spend  more  on 
lobbying  than  the  one  which  doesn't. 
That  is  the  very  essence  of  taxpayer- 
subsidized  lobbying,  which  we  all  agree 
is  wrong.  It  only  makes  sense  for  an  or- 
ganizations  lobbying  expenses  to  be 
based  on  their  degree  of  private  sup- 
port, not  on  the  amount  given  to  them 
in  Federal  money. 

I  expect  that  this  debate  will  heat  up 
still  further,  and  I  expect  that  hysteria 
and  distortion  will  abound.  I  can  see 
some  of  it  already.  I  have  read  articles 
saying  that  somehow  this  legislation 
will  stop  organizations  from  being  able 
to  write  editorials  and  to  even  make 
their  opinions  known.  That  is  non- 
sense, unless  somewhere  in  this  coun- 
try it  costs  you  $1  million  to  write  a 
letter  to  the  editor. 

I  personally  will  have  my  old  bald 
dome  battered  because  I  have  stated  all 
along  that  I  would  seek  to  protect  the 
"true"  charities  from  the  scope  of  any 
legislation— the  501-C-3  organizations 
which  we  all  care  so  much  about— and 
should. 

Well,  the  amendment  which  hope- 
fully will  shortly  be  presented  as  an 
Istook-Simpson  compromise  will  in- 
deed protect  them.  We  will  protect 
them  not  by  creating  a  blanket  exemp- 
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tion  for  all  charitable  groups,  but  by 
leaving  "in  place"  the  spending  restric- 
tion formulas  that  already  apply  to 
charitable  organizations. 

I  have  also  heard  various  muted  and 
sometimes  raucous  imputations  that 
this  amendment  is  somehow  discrimi- 
natory, that  it  singles  out  a  particular 
"type"  of  recipient  for  restriction.  It 
has  been  implied— although  not  overtly 
stated — that  somehow  we  are  working 
to  exclude  for-profit  lobbyists  from 
this  legislation,  targeting  the  legisla- 
tion only  against  "nonprofits." 

That  is  simply  untrue.  The  Istook- 
Mclntosh-Ehrlich  amendment  does  not 
distinguish  between  for-profit  and  non- 
profit entities.  If  a  grant  is  given  to  a 
for-profit  taxpaying  organization,  they 
are  subject  to  the  same  lobbying  caps. 
The  language  does  not  exclude  "con- 
tractors" in  any  general  way,  although 
the  language  does  not  apply  specifi- 
cally to  "contracts."  There  is  a  very 
good  reason  for  this,  and  this  is  the 
ambiguity  as  to  what  constitutes  a 
"contract"  with  the  Federal  Govern- 
ment. The  inclusion  of  "contracts"  in 
this  legislation  would  mean  that  every 
HMO  around  the  country  which  con- 
tracts to  provide  services  under  Medi- 
care would  be  covered.  That  and  simi- 
lar consequences  are  the  reasons  that 
"contracts"  are  not  included:  it  is  not 
some  sinister  conspiracy  to  exclude  or 
target  any  particular  group.  If  oppo- 
nents of  the  legislation  can  figure  out 
a  way  for  us  to  responsibly  include 
"contracts"  in  the  scope  of  this  legisla- 
tion without  creating  serious  ambigu- 
ities and  contradictions,  we  would  be 
most  happy  to  work  with  those  sugges- 
tions. 

Mr.  President,  I  will  conclude  my  re- 
marks, because  there  will  be  time  to 
debate  this  later  at  length.  But  for  the 
record  today,  I  do  not  want  to  let  the 
current  characterization  of  this  legis- 
lative language  go  unchallenged. 

I  want  first  and  foremost  to  repeat 
my  response  to  a  central  point  made  by 
the  opposition.  Somehow  the  Istook 
language  is  said  to  be  sinister  because 
it  applies  the  spending  formula  to  the 
non-Federal,  private  money. 

Of  course  it  does.  Which  money  is  the 
existing  501-H  spending  cap  formula 
supposed  to  apply  to?  The  Federal 
money?  That  is  supposed  to  be  illegal, 
to  use  Federal  money  for  lobbying.  No, 
it  has  always  been  understood  that 
those  restrictions  applied  to  the  pri- 
vate support;  there  is  nothing  novel  or 
sinister  of  evil  about  that.  The  Pro- 
posed language  would  simply  make  this 
explicit. 

We  are  still  working  with  House  ne- 
gotiators to  try  to  craft  a  package 
which  we  believe  will  be  worthy  of  Sen- 
ate support.  I  trust  that  my  colleagues 
will  study  the  details  about  the  fin- 
ished product  rather  than  to  listen  to 
the  characterizations  that  have  been 
made  by  those  who  are  lobbying 
against  it. 


This  could  be  our  best  chance  to  ef- 
fect true  lobbying  reform— and  the  best 
measure  of  that  is  the  degree  to  which 
this  has  agitated  those  lobbyists  suck- 
ling at  the  Federal  breast.  We  should 
be  equally  vigilant  about  gifts  from 
lobbyists,  and  gifts  to  lobbyists.  This 
measure  attempts  to  deal  with  the  lat- 
ter. 

I  thank  my  colleagues  and  I  yield  the 
floor. 


MESSAGES  FROM  THE  HOUSE 

At  12:19  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Ooetz,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bill,  without  amendment: 

S.  1322.  An  act  to  provide  for  the  relocation 
of  the  United  States  Elmbassy  in  Israel  to  Je- 
rusalem, and  for  other  purposes. 

The  message  also  announced  that  the 
House  has  passed  the  following  bills,  in 
which  it  requests  the  concurrence  of 
the  Senate: 

H.R.  117.  An  act  to  amend  the  United 
States  Housing  Act  of  1937  to  prevent  persons 
having  drug  or  alcohol  use  problems  from  oc- 
cupying dwellings  units  in  public  housings 
designated  for  occupancy  by  elderly  families, 
and  for  other  purposes. 

H.R.  782.  An  act  to  amend  title  18  of  the 
United  States  Code  to  allow  members  of  em- 
ployee associations  to  represent  their  views 
before  the  United  States  Government. 

H.R.  1114.  An  act  to  authorize  minors  who 
are  under  the  child  labor  provisions  of  the 
Fair  Labor  Standards  Act  of  1938  and  who  are 
under  18  years  of  age  to  load  materials  into 
balers  and  compacters  that  meet  appropriate 
American  National  Standards  Institute  de- 
sign safety  standards. 

The  message  further  announced  that 
the  House  agrees  to  the  amendment  of 
the  Senate  to  the  bill  (H.R.  716)  to 
amend  the  Fishermen's  Protective  Act. 

The  message  also  announced  that  the 
Speaker  appoints  Mr.  Cunningham  as 
an  additional  conferee  in  the  con- 
ference on  the  disagreeing  votes  of  the 
two  Houses  on  the  amendments  of  the 
Senate  to  the  bill  (H.R.  4)  to  restore 
the  American  family,  reduce  illegit- 
imacy, control  welfare  spending  and  re- 
duce welfare  dependence. 

The  message  further  announced  that 
the  House  disagrees  to  the  amendments 
of  the  Senate  to  the  bill  (H.R.  1617)  to 
consolidate  and  reform  work  force  de- 
velopment and  literacy  programs,  and 
for  other  purposes,  and  agrees  to  the 
conference  asked  by  the  Senate  on  the 
disagreeing  votes  of  the  two  Houses 
thereon:  and  appoints  Mr.  Goodling. 
Mr.  GUNDERSON,   Mr.  CUNNINGHAM,   Mr. 

McKE»n,  Mr.  RiGGS,  Mr.  Graham,  Mr. 
SouDBR.  Mr.  Clay,  Mr.  Williams,  Mr. 
KiLDBE,  Mr.  Sawyer,  and  Mr.  Green  as 
the  managers  of  the  conference  on  the 
part  of  the  House. 

The  message  also  announced  that  the 
House  disagrees  to  the  amendments  of 
the  Senate  to  the  bill  (H.R.  1058)  to  re- 
form Federal  securities  litigation,  and 
for  other   purposes,   and  asks  a  con- 


ference with  the  Senate  on  the  dis- 
agreeing votes  of  the  two  Houses  there- 
on; and  appoints  the  following  Mem- 
bers as  managers  of  the  conference  on 
the  part  of  the  House: 

From  the  Committee  on  Commerce, 
for  consideration  of  the  House  bill  and 
the  Senate  amendment,  and  modifica- 
tions committed  to  conference:  Mr. 
Bliley,  Mr.  Tauzin,  Mr.  Fields  of 
Texas,  Mr.  Cox  of  California,  Mr. 
White,  Mr.  Dingell,  Mr.  Markey,  Mr. 
Bryant  of  Texas,  and  Ms.  ESHOO. 

As  additional  conferees  from  the 
Committee  on  the  Judiciary,  for  con- 
sideration of  the  House  bill  and  the 
Senate  amendment,  and  modifications 
committed  to  conference:  Mr.  Hyde, 
Mr.  McCOLLUM,  and  Mr.  Conyers. 

At  3:21  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  agrees  to  the 
report  of  the  committee  of  conference 
on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendments  of  the  Sen- 
ate to  the  bill  (H.R.  2002)  making  ai)- 
propriations  for  the  Department  of 
Transportation  and  related  agencies 
for  the  fiscal  year  ending  September  30, 
1996,  and  for  other  purposes. 


sugar,  price  support  and  production  adjust- 
ment programs  for  sugar,  and  tariffs  and 
other  trade  barriers  on  the  importation  of 
sugar,  and  for  other  purposes;  to  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry. 


MEASURES  REFERRED 

The  following  bills  were  read  the  first 
and  second  times  by  unanimous  con- 
sent and  referred  as  indicated: 

H.R.  117.  An  act  to  amend  the  United 
States  Housing  Act  of  1937  to  prevent  persons 
having  drug  or  alcohol  use  problems  from  oc- 
cupying dwellings  units  in  public  housings 
designated  for  occupancy  by  elderly  families, 
and  for  other  purposes;  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 

H.R.  782.  An  act  to  amend  title  18  of  the 
United  States  Code  to  allow  members  of  em- 
ployee associations  to  represent  their  views 
before  the  United  States  Government;  to  the 
Committee  on  the  Judiciary. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,   read   the   first 
and   second   time   by   unanimous   con- 
sent, and  referred  as  indicated: 
By  Mr.  INOUYE: 

S.  1361.  A  bill  to  provide  for  the  repurchase 
of  land  acquired  by  the  United  States  from 
Native  American  organizations,  and  for 
other  purposes;  to  the  Committee  on  Govern- 
mental Affairs. 

By  Mr.  HOLLINGS: 

S.  1362.  A  bill  to  authorize  the  Secretary  of 
Transportation  to  issue  a  certificate  of  docu- 
mentation with  appropriate  endorsement  for 
employment  in  the  coastwise  trade  for  the 
vessel  Focus:  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 
By  Mr.  ABRAHAM: 

S.  1363.  A  bill  to  terminate  the  agricultural 
price  support  and  production  adjustment 
programs  for  sugar  on  the  date  the  President 
certifies  to  Congress  that  a  General  Agree- 
ment on  Tariffs  and  Trade  has  been  entered 
into  that  prohibits  all  export  subsidies  for 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  INOUYE: 
S.  1361.  A  bill  to  provide  for  the  re- 
purchase of  land  acquired  by  the  Unit- 
ed States  from  Native  American  orga- 
nizations, and  for  other  purposes:  to 
the  Committee  on  Governmental  Af- 
fairs. 

SURPLUS  REAL  PROPERTTl'  LEGISLATION 

•  Mr.  INOUYE.  Mr.  President.  I  intro- 
duce a  measure  that  would  authorize 
the  repurchase  of  surplus  real  property 
by  Native  American  trust  organiza- 
tions. 

This  measure  is  unusual  in  that  it 
not  only  serves  the  objective  of  restor- 
ing to  such  organizations — real  prop- 
erty that  was  acquired  by  the  United 
States  should  such  property  be  deemed 
to  be  surplus  to  the  need  of  the  Federal 
Government — but  also  provides  for  the 
repurchase  of  the  property  at  today's 
fair  market  value,  which  will  enable 
the  United  States  to  recapture  the 
original  value  of  the  property,  as  well 
as  any  associated  appreciation  in  value 
which  has  accrued  since  the  time  of  ac- 
quisition. 

Mr.  President,  this  measure  also  au- 
thorizes the  establishment  of  a  trust 
fund  in  the  United  States  Treasury,  in 
which  would  be  deposited  that  amount 
which  represents  the  appreciated  value 
of  the  reacquired  property.  For  each 
property  so  repurchased  by  a  Native 
American  Trust  Organization — the 
amount  associated  with  the  appre- 
ciated value  of  such  property— would 
be  added  to  the  corpus  of  the  trust.  In 
turn,  the  income  accruing  on  the  in- 
vestment of  the  trust  corpus  funds 
would  be  expended  for  the  purposes  of 
health  and  education  authorized  under 
existing  Federal  law.« 


By  Mr.  HOLLINGS: 
S.  1362.  A  bill  to  authorize  the  Sec- 
retary of  Transportation  to  issue  a  cer- 
tificate of  documentation  with  appro- 
priate endorsement  for  employment  in 
the  coastwise  trade  for  the  vessel 
Focus:  to  the  Committee  on  Commerce, 
Science,  and  Transportation. 

TRADING  PRIVILEGES  LEGISLATION 

Mr.  HOLLINGS.  Mr.  President,  I  am 
introducing  a  bill  today  to  direct  that 
the  vessel  Focus,  U.S.  Official  Number 
909293,  be  accorded  coastwise  trading 
privileges  and  be  issued  a  certificate  of 
documentation  under  section  12103  of 
title  46.  U.S.  Code. 

The  Focus  was  constructed  in 
Kowloon.  Hong  Kong,  in  1983  and  is  a 
sailing  vessel  presently  used  for  rec- 
reational purposes.  It  is  47.8  feet  in 
length.  15.8  feet  in  breadth,  has  a  depth 
of  6.5  feet,  and  is  self-propelled. 
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The  vessel  is  owned  by  John 
Passaloukas  of  Hilton  Head  Island, 
South  Carolina.  Mr.  Passaloukas  would 
like  to  utilize  his  vessel  in  the  coast- 
wise trade  and  fisheries  of  the  United 
States.  However,  because  the  vessel 
was  built  in  a  foreign  shipyard,  it  does 
not  meet  the  requirements  for  coast- 
wise license  endorsement  in  the  United 
States.  The  present  owner  purchased 
the  Focus  in  a  state  of  disrepair,  after 
the  vessel  had  been  neglected  for  ten 
years,  and  has  totally  refurbished  the 
vessel  in  U.S.  shipyards.  Coastwise  doc- 
umentation is  mandatory  to  enable  the 
owner  to  use  the  vessel  for  its  intended 
purpose. 

The  owner  of  the  Focus  is  seeking  a 
waiver  of  the  existing  law  because  he 
wishes  to  use  the  vessel  for  rec- 
reational and  ecotourism  charters.  His 
desired  intentions  for  the  vessel's  use 
will  not  adversely  affect  the  coastwise 
trade  in  U.S.  waters.  If  he  is  granted 
this  waiver,  it  is  his  intention  to  com- 
ply fully  with  U.S.  documentation  and 
safety  requirements.  The  purpose  of 
the  legislation  I  am  introducing  is  to 
allow  the  Focus  to  engage  in  the  coast- 
wise trade  and  the  fisheries  of  the 
United  States. 


By  Mr.  ABRAHAM: 
S.  1363.  A  bill  to  terminate  the  agri- 
cultural price  support  and  production 
adjustment  programs  for  sugar  on  the 
date  the  President  certifies  to  Congress 
that  a  General  Agreement  on  Tariffs 
and  Trade  has  been  entered  into  that 
prohibits  all  export  subsidies  for  sugar, 
price  support  and  production  adjust- 
ment programs  for  sugar,  and  tariffs 
and  other  trade  barriers  on  the  impor- 
tation of  sugar,  and  for  other  purposes; 
to  the  Committee  on  Agriculture.  Nu- 
trition, and  Forestry. 

SUGAR  LEGISLATION 

•  Mr.  ABRAHAM.  Mr.  President,  today 
I  am  introducing  a  bill  to  terminate 
U.S.  agricultural  price  support  and  pro- 
duction adjustment  programs  for  sugar 
contingent  upon  a  GATT  agreement 
which  would  eliminate  export  subsidies 
and  price  supports  in  other  countries  of 
the  world.  While  I  firmly  believe  that 
the  free  market  should  be  allowed  to 
work,  it  does  not  make  sense  to  put  our 
producers  at  a  competitive  disadvan- 
tage in  the  world  subsidized  market. 

I  can't  speak  for  the  rest  of  the  coun- 
try, but  Michigan  sugar  beet  producers 
are  some  of  the  most  efficient  produc- 
ers in  the  world,  yet  without  a  U.S. 
sugar  progrram  they  would  most  likely 
find  it  impossible  to  compete  against 
less  efficient  foreign  producers  who  are 
more  highly  subsidized.  Other  coun- 
tries subsidize  their  sugar  at  a  level  so 
high  that  they  are  able  to  dump  the  ex- 
cess sugar  on  the  world  market  at  a 
price  well  below  the  world's  cost  of  pro- 
duction. Unilateral  elimination  of  our 
sugar  program  would  put  the  best  pro- 
ducers of  sugar  in  the  world  at  a  com- 
petitive disadvantage  to  less  efficient 


producers.  This  simply  does  not  make 
sense. 

We  cannot  give  up  the  hope  that  the 
world  will  have  a  free  sugar  market. 
Through  the  GATT.  we  have  begun  and 
will  continue  to  work  diligently  toward 
that  goal.  I  am  hopeful  that  my  legisla- 
tion will  prompt  other  Members  of  the 
House  and  Senate  to  contact  the  Ad- 
ministration in  favor  of  further  GATT 
talks  that  would  move  us  closer  to  a 
free  world  market  for  agriculture. 
Until  this  occurs,  however,  we  must 
carefully  examine  the  consequences  of 
the  steps  we  take  to  reform  or  elimi- 
nate our  support  programs  so  that  we 
do  not  put  our  producers  in  a  position 
of  weakness  compared  to  other  coun- 
tries. Furthermore,  we  cannot  simply 
assume  other  countries  would  follow 
our  lead  if  we  were  to  eliminate  our 
sugar  program.  In  fact,  the  result  may 
be  quite  the  opposite.  Without  a  trade 
agreement,  other  countries  would  have 
greater  access  to  the  U.S.  market, 
helping  to  perpetuate  these  foreign 
subsidies  rather  than  encourage  their 
elimination. 

Mr.  President.  I  assure  you  that  dur- 
ing my  tenure  as  a  Member  of  this 
body  I  will  fight  diligently  on  the  side 
of  free  trade.  Understanding  the  impor- 
tance of  global  free  trade  in  a  growing 
world  market,  I  will  continue  to  work 
to  eliminate  export  subsidies  and  other 
price  supports  worldwide  so  that  we 
may  eventually  achieve  true  free 
trade.* 


ADDITIONAL  COSPONSORS 

S.  612 

At  the  request  of  Mr.  Rockefeller, 
the  name  of  the  Senator  from  Min- 
nesota [Mr.  Wellstone]  was  added  as  a 
cosponsor  of  S.  612.  a  bill  to  amend 
title  38.  United  States  Code,  to  provide 
for  a  hospice  care  pilot  program  for  the 
Department  of  Veterans  Affairs. 

S.  1248 

At  the  request  of  Mr.  Wellstone.  the 
name  of  the  Senator  from  Nebraska 
[Mr.  ExoN]  was  added  as  a  cosponsor  of 
S.  1248,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  allow  the  alco- 
hol fuels  credit  to  be  allocated  to  pa- 
trons of  a  cooperative  in  certain  cases. 

S.  1271 

At  the  request  of  Mr.  Craig,  the 
names  of  the  Senator  from  Virginia 
[Mr.  Warner]  and  the  Senator  from 
Wyoming  [Mr.  Simpson]  were  added  as 
cosponsors  of  S.  1271  a  bill  to  amend 
the  Nuclear  Waste  Policy  Act  of  1982. 

SENATE  JOINT  RESOLUTION  22 

At  the  request  of  Mr.  Grams,  the 
name  of  the  Senator  from  Tennessee 
[Mr.  Frist]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  22,  a  joint  res- 
olution proposing  an  amendment  to  the 
Constitution  of  the  United  States  to 
require  a  balanced  budget. 

SENATE  RESOLUTION  !« 

At  the  request  of  Mr.  Johnston,  the 
name  of  the  Senator  from  California 


[Mrs.  Feinstein]  was  added  as  a  co- 
sponsor  of  Senate  Resolution  146,  a  res- 
olution designating  the  week  beginning 
November  19.  1995.  and  the  week  begin- 
ning on  November  24.  1996.  as  "National 
Family  Week,"  and  for  other  purposes. 
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AMENDMENTS  SUBMITTED 


THE  BALANCED  BUDGET 
RECONCILIATION  ACT  OF  1995 


FORD  AMENDMENT  NO.  2948 
(Ordered  to  lie  on  the  table.) 
Mr.  FORD  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
bill  (S.  1357)  to  provide  for  reconcili- 
ation pursuant  to  section  105  of  the 
concurrent  resolution  on  the  budget  for 
fiscal  year  1996;  as  follows: 

At  the  end  of  title  VI.  add  the  following: 
SEC.   &    CONSTRUCTION   OF   NATCHER   BRIDGE 
NEAR  OWENSBORO,  KENTUCKY. 

(a)  AUTHORIZATION.— The  Secretary  of 
Transportation  may  pay  the  Federal  share  of 
the  cost  of  a  project  to  complete  construc- 
tion of  the  William  H.  Natcher  Bridge  near 
Owensboro.  Kentucky. 

(b)  Federal  Share.— The  Federal  share  of 
the  cost  of  the  project  shall  be  80  percent. 

(c)  DELEGATION  TO  STATES.— Subject  to 
title  23.  United  States  Code,  the  Secretary  of 
Transportation  shall  delegate  responsibility 
for  construction  of  the  project  to  the  Stale 
of  Kentucky,  on  request  of  the  State. 

(d)  ADVANCE  CONSTRUCTION.— If  the  State  of 
Kentucky  has  been  delegated  responsibility 
for  construction  of  the  project  and  the 
State— 

(1)  has  obligated  all  funds  made  available 
to  the  State  under  this  section  for  construc- 
tion of  the  project:  and 

(2)  proceeds  to  construct  the  project  with- 
out the  aid  of  Federal  funds,  in  accordance 
with  all  procedures  and  all  requirements  ap- 
plicable to  the  project,  except  to  the  extent 
that  the  procedures  and  requirements  limit 
the  State  to  the  construction  of  projects 
with  the  aid  of  Federal  funds  previously 
made  available  to  the  State: 

the  Secretary  of  Transportation,  on  the  ap- 
proval of  the  application  of  the  State,  shall 
pay  to  the  State  the  Federal  share  of  the 
cost  of  the  project  at  such  time  as  additional 
funds  are  made  available  for  the  project 
under  this  section. 

(e)  APPLicABiLnr  of  TrrLE  23.— Funds 
made  available  under  this  section  shall  be 
available  for  obligation  in  the  manner  pro- 
vided for  funds  apportioned  under  chapter  1 
of  title  23.  United  States  Code,  except  that 
the  Federal  share  of  the  cost  of  an  project 
under  this  section  shall  be  determined  in  ac- 
cordance with  this  section  and  the  funds 
shall  remain  available  until  expended.  Funds 
authorized  by  this  section  shall  not  be  sub- 
ject to  any  obligation  limitation. 

(f)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  from 
the  Highway  Trust  Fund  established  by  sec- 
tion 9503  of  the  Internal  Revenue  Code  of  1986 
(other  than  the  Mass  Transit  Account)  to 
carry  out  the  project  $44,000,000.  to  remain 
available  until  expended. 

In  section  23(b)(2)  of  the  Internal  Revenue 
Code  of  1986,  as  added  by  section  12001(a). 
strike  "$110,000"  In  subparagraph  (A)  and  in- 
sert "$100,000"  and  strike  "J55.000"  in  sub- 
paragraph (C)  and  insert  "$50,000". 


Mr.  FORD.  Mr.  President,  over  the 
next  few  days,  we  will  be  debating  the 
logic  of  a  $245  billion  tax  break  that 
adds  to  the  deficit  and  cuts  dan- 
gerously deep  into  critical  programs 
for  middle-income  Americans— from 
Medicare  to  education.  My  Republican 
colleagues  will  justify  adding  to  the 
deficit  and  making  those  cuts  by  strik- 
ing the  familiar  refrain  that  these  tax 
breaks  will  boost  the  economy. 

But  Mr.  President,  those  tax  breaks 
are  not  only  jeopardizing  important  in- 
vestments in  our  future  economy  like 
education  and  job  training,  they're 
jeopardizing  critical  infrastructure  im- 
provements that  mean  much  more  to 
local  economies  than  a  tax  break  for 
America's  wealthiest  few. 

One  of  those  infrastructure  projects 
is  a  bridge  linking  my  home  State  of 
Kentucky  with  Indiana.  Without  a 
doubt,  the  Natcher  Bridge  would  mean 
much  more  to  the  local  economies  of 
Kentucky  and  Indiana  than  this  tax 
break.  From  the  increased  interstate 
commerce  to  making  the  region  more 
attractive  to  future  businesses,  indus- 
try, and  tourism,  the  Natcher  Bridge  is 
a  long-term  investment  for  every  Ken- 
tuckian  and  Hossier.  But.  unfortu- 
nately, it  was  sold  down  the  river  for  a 
tax  break  for  a  wealthy  few. 

I  have  filed  and  had  planned  to  offer 
an  ajnendment  to  the  Budget  Rec- 
onciliation bill  authorizing  funding  for 
the  Natcher  Bridge  connecting  Ken- 
tucky to  Indiana.  It  would  be  offset  by 
reducing  the  Republicans"  $500  per 
child  tax  credit  from  the  proposed  in- 
come cap  of  $110,000  to  $100,000. 

However,  it's  my  understanding  that 
the  same  Republicans  who  killed  this 
bridge  project,  will  also  raise  a  point  of 
order  against  my  amendment.  That 
means  I  would  have  to  get  a  super- 
majority  for  approval  of  my  amend- 
ment. Without  that  huge  road  block.  I 
think  I  could  have  persuaded  my  col- 
leagues on  the  merits  of  finishing  this 
project. 

That's  right.  Not  starting  this 
project^but  finishing  this  project. 

It's  a  little  bit  like  the  young  officer 
who  pointed  to  the  place  on  the  map  he 
planned  to  have  the  troops  cross  the 
river.  "Excellent."  remarked  this  supe- 
rior, "but  your  finger  is  not  a  bridge." 
Well  neither  are  two  piers  sticking  out 
of  the  Ohio  River. 

Nearly  $56  million  in  State  and  Fed- 
eral funds  have  been  spent  on  this 
bridge  so  far.  Along  with  that  financial 
commitment  you'll  find  the  initial 
stages  of  a  new  7.4  mile,  four-lane  sec- 
tion of  U.S.  60  that  should— and  I  stress 
should — connect  with  a  4.7  mile  high- 
way leading  to  the  bridge. 

We  began  this  bridge  project  back  in 
1988.  because  the  current  bridge  was 
deemed  incapable  of  dealing  with  fu- 
ture capacity,  fated  to  become  func- 
tionally obsolete.  Because  of  the  seri- 
ous capacity  concerns,  we  had  to  find 
the  quickest  and  most  efficient  way  to 


allocate  funds — a  demonstration 
project.  Kentucky  was  very  lucky  to 
have  Congressman  William  Natcher 
working  diligently  to  get  yearly  fund- 
ing for  the  bridge. 

In  hindsight,  it  probably  would  have 
been  better  to  get  total  funding  for  the 
bridge  in  just  1  year.  But  at  the  time, 
that  would  have  been  over  $80  million 
in  Federal  funds  and  Mr.  Natcher  just 
wasn't  that  way.  He  didn't  want  to 
take  any  money  away  from  other 
States,  and  leave  them  in  a  pinch.  He 
just  took  what  was  essential  to  the 
bridge's  progress  each  year. 

With  his  passing,  the  job  of  securing 
funds  became  much  harder,  but  cer- 
tainly not  less  worthy.  Despite  the  fact 
that  it  was  not  included  in  the  House 
Transportation  Appropriations  bill  last 
year.  I  was  able  to  secure  the  next  in- 
stallment. That's  because  my  col- 
leagues recognized  at  the  time  that  the 
Natcher  Bridge  was  a  critical  link  in 
our  national  infrastructure. 

That  hasn't  changed.  And,  ending 
this  project  now — with  nearly  $56  mil- 
lion already  invested — would  be  a  con- 
siderable waste  of  Federal  and  State 
funding,  not  to  mention  all  but  shut- 
ting the  door  to  the  economically  im- 
portant 1-64  corridor  for  these  commu- 
nities. 

While  I  will  not  be  offering  this 
amendment  today.  I  will  be  offering  it 
in  the  future.  Because  the  communities 
on  either  side  of  the  river,  and  those 
businesses  counting  on  that  corridor 
for  moving  their  goods  safely  and  effi- 
ciently, know  that  building  this  bridge 
should  come  before  providing  a  tax 
break  to  those  making  $110,000. 


titles  who  are  engaging  or  who  have  engag-ed 
in  acts  or  omissions  which  constitute 
grounds  for  the  Imposition  of  a  sanction 
under  section  1128.  section  1128A.  or  section 
U28B  of  the  Social  Security  Act,  or  who  have 
otherwise  engaged  in  fraud  and  abuse  against 
the  medicare  program  for  which  there  is  a 
sanction  provided  under  law.  The  program 
shall  discourage  provision  of.  and  not  con- 
sider, information  which  is  frivolous  or  oth- 
erwise not  relevant  or  material  to  the  impo- 
sition of  such  a  sanction. 

(2)  Payment  of  portion  of  amounts  col- 
lected.—If  an  individual  reports  Informa- 
tion to  the  Secretary  under  the  program  es- 
tablished under  paragraph  (1)  which  serves  as 
the  basis  for  the  collection  by  the  Secretary 
or  the  Attorney  CJeneral  of  any  amount  of  at 
least  $100  (Other  than  any  amount  paid  as  a 
penalty  under  section  1128B  of  the  Social  Se- 
curity Act),  the  Secretary  may  pay  a  portion 
of  the  amount  collected  to  the  Individual 
(under  procedures  similar  to  those  applicable 
under  section  7623  of  the  Internal  Revenue 
Code  of  1986  to  payments  to  individuals  pro- 
viding information  on  violations  of  such 
Code). 

(b)  Program  To  Collect  Information  on 
Program  Efficiency.— 

(1)  Establishment  of  program. — Not  later 
than  3  months  after  the  date  of  the  enact- 
ment of  this  Act.  the  Secretary  shall  estab- 
lish a  program  under  which  the  Secretary 
shall  encourage  individuals  to  submit  to  the 
Secretary  suggestions  on  methods  to  im- 
prove the  efficiency  of  the  medicare  pro- 
gram. 

(2)  Payment  of  portion  of  program  sav- 
INGS.— If  an  individual  submits  a  suggestion 
to  the  Secretary  under  the  program  estab- 
lished under  paragraph  (1)  which  is  adopted 
by  the  Secretary  and  which  results  in  sav- 
ings to  the  program,  the  Secretary  may 
make  a  payment  to  the  individual  of  such 
amount  as  the  Secretary  considers  appro- 
priate. 


BROWN  AMENDMENT  NO.  2949 
Mr.  BROWN  proposed  an  amendment 
to  the  motion  to  commit  proposed  by 
Mr.  Rockefeller  to  the  bill  S.  1357. 
supra;  as  follows: 

Strike  all  after  "Finance"  and  insert  the 
following:  "With  Instructions  to  report  the 
bill  back  to  the  Senate  forthwith  to  Include 
the  findings  of  the  Trustees  of  the  Federal 
Insurance  Trust  Fund  that,  in  order  to  save 
Medicare  and  to  keep  the  Hospital  Insurance 
Trust  Fund  solvent  for  future  generations. 
Congress  must  address  both  the  long-term 
and  short-term  shortfalls  In  the  Medicare 
program." 


ABRAHAM  AMENDMENT  NO.  2950 

Mr.  ABRAHAM  proposed  an  amend- 
ment to  the  bill  S.  1357,  supra;  as  fol- 
lows: 

At  the  end  of  chapter  6  of  title  VII.  insert 
the  following: 

SEC.    .  BENEFICIARY  INCENTIVE  PROGRAMS. 

(a)  Progra.m  To  Collect  Infor.mation  on 
Fraud  and  abuse.— 

(1)  Establishment  of  program.— Not  later 
than  3  months  after  the  date  of  the  enact- 
ment of  this  Act.  the  Secretary  of  Health 
and  Human  Services  (hereinafter  in  this  sec- 
tion referred  to  as  the  "Secretary")  shall  es- 
tablish a  program  under  which  the  Secretary 
shall  encourage  individuals  to  report  to  the 
Secretary  information  on  individuals  and  en- 


LEAHY  AMENDMENTS  NOS.  2951- 
2954 

(Ordered  to  lie  on  the  table.) 

Mr.  LEAHY  submitted  four  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  S.  1357.  supra;  as  follows— 
Amendment  No.  2951 

Amend  section  n09(l)(D)  to  read  as  fol- 
lows— 

"(D)  by  amending  subsection  (h)  to  read  as 
follows — 

(h)  Flood  Control.— 

(1)  Ln  general.— The  Secretary  may  enter 
into  contracts  in  accordance  with  paragraph 
(2)  with  producers  with  crop  acreage  base  on 
farms  with  land  that  is  frequently  flooded. 

(2)  Terms  of  contract.— The  contract  de- 
scribed in  paragraph  (1)  shall  include  the  fol- 
lowing terms— 

(A)  With  respect  to  the  acres  which  are  the 
subject  to  the  contract,  the  producer  shall 
agree  to — 

(d)  the  removal  of  crop  acreage  base: 

(11)  not  build  crop  acreage  base  in  future 
years; 

(ill)  not  apply  for  crop  insurance  Issued  by 
the  Secretary  or  reinsured  by  the  Secretary: 

(iv)  comply  with  applicable  wetlands  and 
highly  erodible  land  conservation  compli- 
ance requirements  described  in  Title  XU  of 
the  Food  Security  Act  of  1985: 

(v)  not  apply  for  any  conservation  program 
payments  from  the  Secretary: 

(vi)  not  apply  for  any  disaster  program 
benefits  Issued  by  the  Secretary:  and 
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(vii)  refund  the  payments  with  Interest  Is- 
sued under  the  contract  to  the  Secretary,  if 
the  producer  violates  the  terms  of  this  con- 
tract or  If  the  producer  transfers  the  prop- 
erty to  another  party  who  violates  the  terms 
specified  in  this  contract. 

(B)  The  Secretary  shall  agree  to  pay  pro- 
ducers an  amount  not  more  than  95  percent 
of  the  projected  benefits  and  subsidies  pay- 
able to  crops  planted  on  the  acres  from  the 
Commodity  Credit  Corporation  and  the  Fed- 
eral Crop  Insurance  Corporation  for  the  fis- 
cal years  covered  by  the  agreement  during 
the  period  1997  through  2002. 

(3)  CoMMODrrY  Credit  Corporation.— The 
Secretary  shall  carry  out  the  program  au- 
thorized by  this  subsection  through  the  Com- 
modity Credit  Corporation." 

Amendment  No.  2952 

(a)  In  section  1201(c)(2)  by  striking  (A)  and 
inserting  the  following: 

••(A)  In  general.— Section  1237  of  the  Food 
Security  Act  of  1985  (16  U.S.C.  3837)  is  amend- 
ed— 

"(i)  in  subsection  (b)— 

"(I)  in  paragraph  (1)  by  striking  -and"; 

"(II)  in  paragraph  (2)  by— 

"(aa)  by  striking  'not  less"  and  inserting 
'not  more": 

"(bb)  by  striking  '2000'  and  inserting  •2002'; 
and 

"(cc)  by  striking  the  period  and  inserting  •; 
and':  and 

"(III)  adding  the  following  to  the  end: 

'(3)  to  the  maximum  extent  possible  during 
the  1996  through  2002  calendar  years,  one- 
third  of  the  acres  in  permanent  easements, 
one-third  of  the  acres  in  30  year  easements, 
and  one-third  of  the  acres  in  restoration 
cost-share  agreements.' " 

(b)  In  section  1201(c)(2)  strike  subparagraph 
(B)  and  insert  the  following: 

"(B)  Cost  share  agreements.— Section 
1237A  of  the  Food  Security  Act  of  1985  (16 
U.S.C.  3837A)  is  amended  by— 

"(i)  amending  the  section  heading  to  read 
as  follows: 

-•SEC.  1837A  EASEMENTS  AND  AGREEMENTS'; 

(ii)  in  subsection  (f)  striking  'except  in  the 
case  or  through  'and  the  Secretary';  and 

(ii)  adding  the  following  the  end: 

'"(h)  Cost  Share  Agreements.— The  Sec- 
retary may  enroll  land  Into  wetland  reserve 
through  agreements  which  require  the  land- 
owner to  restore  wetlands  on  the  land,  pro- 
vided the  agreement  does  not  provide  the 
Secretary  with  an  easement. 

"(C)  Cost  share  and  technical  assist- 
ance.—Section  1237C(b)  of  the  Food  Security 
Act  of  1985  (16  U.S.C.  3837c(b))  is  amended  to 
read  as  follows: 

•(b)  Cost  Share  and  Technical  Assist- 
ance.— 

'(1)  For  easements  entered  into  from  the 
1991  through  1995  calendar  years  in  making 
cost  share  payments  under  subsection  (a)(1). 
the  Secretary  shall  pay  the  owner  an  amount 
that  is  not  less  than  50  percent  but  not  more 
than  75  percent  of  eligible  costs  with  respect 
to  an  easement  which  is  not  permanent,  and 
not  less  than  75  percent  but  not  more  than 
100  percent  of  eligible  costs  with  respect  to  a 
permanent  easement. 

'(2)  For  easements  and  agreements  entered 
into  from  the  1996  through  2002  calendar 
years,  in  making  cost  share  payments  the 
Secretary  shall— 

(A)  pay  the  owner  an  amount  that  is  not 
less  than  75  percent  but  not  more  than  100 
percent  of  the  eligible  costs  with  respect  to 
preeminent  easements  and  cost  share  agree- 
ments; 

(B)  pay  the  owner  an  amount  that  is  not 
less  than  50  percent,  but  not  more  than  75 


percent  of  the  eligible  costs  with  respect  to 
30  year  easements;  and 

(C)  provide  owners  technical  assistance  to 
assist  land  owners  in  complying  with  the 
terms  of  easements  and  agreements." 

"(C)  Agreements.— 

'(g)  Easements  and  Agreements.— The 
Secretary  shall  enroll  lands  in  the  wetland 
reserve  through  easements  and  agreements 
in  accordance  with  this  subsection. 

'(1)  Easements.— The  Secretary  may  enroll 
land  into  wetland  reserve  through  the  pur- 
chase of  easements  as  provided  for  in  section 
1237A. 

•(2)  agreements.— The  Secretary  may  en- 
roll land  into  the  wetland  reserve  through 
agreements  which  require  the  landowner  to 
restore  wetlands  on  the  land,  provided  the 
agreement  does  not  provide  the  Secretary 
with  an  easement.  Through  such  agreements 
the  Secretary  shall  provide  landowners  cost 
share  and  technical  assistance  in  accordance 
with  section  1237C(b).' " 

(c)  In  section  1201(c)(2)  strike  subparagraph 
(B)  and  insert  the  following: 

"(B)    COMPENSA-nON.- Section    1237A(f)    of 
the   Food   Security   Act  of  1985  (16  U.S.C. 
3837a(f))  is  amended  by  striking',  except  in 
the  case  of  through  and  the  Secretary'." 
Amendment  No.  2953 

Amend  section  1201(b)  by  adding  the  fol- 
lowing after  "To  receive  cost  sharing  or  in- 
ventive payments,  or  technical  assistance, 
participating  operators  shall  comply  with  all 
terms  and  conditions  of  the  contract  and  a 
plan,  as  established  by  the  Secretary". 

'(3)  Contract  effective  date.— a  contract 
between  an  operator  and  the  Secretary  under 
this  chapter  shall  become  effective  on  Octo- 
ber 1st  following  the  date  the  contract  is 
fully  entered  into." 

Amendment  No.  2954 
Amend  section  1106  by  striking  "for  cal- 
endar year  1996,  subject  to  subsection  (d)." 
through  "beginning  January  1,  1996.  and  end- 
ing December  31,  2002". 


Group  for  the  Task  Force,  add  new  number 
(14)  to  read:  "(14)  American  Osteopathic  as- 
sociation". 
Redesignate  old  No.  14  to  be  No.  15 
Redesignate  old  No.  15  to  be  No.  16 
Redesignate  old  No.  16  to  be  No.  17 
Redesignate  old  No.  17  to  be  No.  18. 
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GRASSLEY  AMENDMENTS  NOS. 
2955-2956 

(Ordered  to  lie  on  the  table.) 
Mr.      GRASSLEY      submitted      two 
amendments  intended  to  be  proposed 
by  him  to  the  bill  S.  1357.  supra;  as  fol- 
lows: 

Amendment  No.  2955 
Subsection  (e)  of  Section  2123  is  amended 
by  adding  ",  other  than  a  program  operated 
or  financed  by  the  Indian  Health  Service." 
after  "other  federally  operated  or  financed 
health  care  program". 
As  amended,  the  subsection  would  read: 
(e)  Medicaid  as  Secondary  Payer.— Ex- 
cept as  otherwise  provided  by  law,  no  pay- 
ment shall  be  made  to  a  State  under  this 
part  for  expenditures  for  medical  assistance 
provided  for  an  individual  under  its  medicaid 
plan  to  the  extent  that  payment  has  been 
made  or  can  reasonably  be  expected  to  be 
made  promptly  (as  determined  in  accordance 
with  regulations)  under  any  other  federally 
operated  or  financed  health  care  program, 
other  than  a  program  operated  or  financed 
by  the  Indian  Health  Service,  as  identified 
by  the  Secretary.  For  purposes  of  this  sub- 
section, rules  similar  to  the  rules  for  over- 
payments under  section  2122(b)  shall  apply. 

Amendment  No.  2956 
On  Pages  764  and  765.  section  2106,  Medicaid 
Task  Force— under  subsection  (o  Advisory 


HARKIN  AMENDMENT  NO.  2957 

Mr.  HARKIN  proposed  an  amendment 
to  the  bill  S.  1357,  supra;  as  follows: 

Strike  all  after  the  word  "Sec."  on  page  1 
line  3  and  insert  the  following: 

Sec.  .  The  following  provisions  shall  con- 
stitute all  of  the  provisions  regarding  Medi- 
care Fraud  and  Abuse  in  Title  VII  of  this 
bill: 

CHAPTER  8— HEALTH  CARE  FRAUD  AND 
ABUSE  PREVENTION 
SEC.  71(».  SHORT  TITLE. 

This  chapter  may  be  cited  as  the  "Health 
Care  Fraud  and  Abuse  Prevention  Act  of 
1995". 

Subchapter  A— Fraud  and  Abuse  Control 
Program 

SEC.    7101.    FRAUD   AND   ABUSE    CONTROL   PRO- 
GRAM. 

(a)  Establishment  of  Program.— Title  XI 
(42  U.S.C.  1301  et  seq. )  is  amended  by  insert- 
ing after  section  1128B  the  following  new  sec- 
tion: 

"FRAUD  and  abuse  CONTROL  PROGRAM 

"Sec.  1128C.  (a)  Establishment  of  Pro- 
gram.— 

"(1)  Ln  general.— Not  later  than  January 
1.  1996.  the  Secretary,  acting  through  the  Of- 
fice of  the  Inspector  General  of  the  Depart- 
ment of  Health  and  Human  Services,  and  the 
Attorney  General  shall  establish  a  pro- 
gram— 

"(A)  to  coordinate  Federal,  State,  and 
local  law  enforcement  programs  to  control 
fraud  and  abuse  with  respect  to  the  delivery 
of  and  payment  for  health  care  in  the  United 
States, 

"(B)  to  conduct  investigations,  audits, 
evaluations,  and  Inspections  relating  to  the 
delivery  of  and  payment  for  health  care  in 
the  United  States, 

"(C)  to  facilitate  the  enforcement  of  the 
provisions  of  sections  1128,  1128A,  and  1128B 
and  other  statutes  applicable  to  health  care 
fraud  and  abuse,  and 

"(D)  to  provide  for  the  modification  and  es- 
tablishment of  safe  harbors  and  to  issue  in- 
terpretative rulings  and  special  fraud  alerts 
pursuant  to  section  1128D. 

"(2)  Coordination  with  health  plans.— In 
carrying  out  the  program  established  under 
paragraph  (1),  the  Secretary  and  the  Attor- 
ney General  shall  consult  with,  and  arrange 
for  the  sharing  of  data  with  representatives 
of  health  plans. 

"(3)  Guidelines.— 

"(A)  Ln  general.— The  Secretary  and  the 
Attorney  General  shall  issue  guidelines  to 
carry  out  the  program  under  paragraph  (1). 
The  provisions  of  sections  553,  556,  and  557  of 
title  5,  United  States  Code,  shall  not  apply  in 
the  issuance  of  such  guidelines. 

"(B)  Information  guidelines.— 

"(i)  In  general.— Such  guidelines  shall  in- 
clude guidelines  relating  to  the  furnishing  of 
information  by  health  plans,  providers,  and 
others  to  enable  the  Secretary  and  the  At- 
torney General  to  carry  out  the  program  (in- 
cluding coordination  with  health  plans  under 
paragraph  (2)). 

"(ii)  CONFiDEN-nALrrY.- Such  guidelines 
shall  include  procedures  to  assure  that  such 
information   is   provided   and   utilized  in   a 


manner  that  appropriately  protects  the  con- 
fidentiality of  the  information  and  the  pri- 
vacy of  individuals  receiving  health  care 
services  and  items. 

"(iii)    QUAUFIED    immunity-    FOR    PROVIDING 

INFORMATION.— The  provisions  of  section 
1157(a)  (relating  to  limitation  on  liability) 
shall  aipply  to  a  person  providing  informa- 
tion to  the  Secretary  or  the  Attorney  Gen- 
eral in  conjunction  with  their  performance 
of  dutie$  under  this  section. 

"(4)  Ensuring  access  to  documenta^hon.- 
The  Inspector  General  of  the  Department  of 
Health  and  Human  Services  is  authorized  to 
exercise  such  authority  described  in  para- 
graphs (3)  through  (9)  of  section  6  of  the  In- 
spector General  Act  of  1978  (5  U.S.C.  App.)  as 
necessary  with  respect  to  the  activities 
under  the  fraud  and  abuse  control  program 
established  under  this  subsection. 

"(5)  Authority  of  inspector  general.— 
Nothing  in  this  Act  shall  be  construed  to  di- 
minish the  authority  of  any  Inspector  Gen- 
eral, including  such  authority  as  provided  in 
the  Inspector  General  Act  of  1978  (5  U.S.C. 
App.). 

"(b)  ADDmoNAL  Use  of  Funds  by  Inspec- 
tor GENERAL. — 

"(1)  Reimbursements  for  investiga- 
tions.—The  Inspector  General  of  the  Depart- 
ment of  Health  and  Human  Services  is  au- 
thorized to  receive  and  retain  for  current  use 
reimbursement  for  the  costs  of  conducting 
investicrations  and  audits  and  for  monitoring 
compliance  plans  when  such  costs  are  or- 
dered by  a  court,  voluntarily  agreed  to  by 
the  payer,  or  otherwise. 

"(2)  Crediting.- Funds  received  by  the  In- 
spector General  under  paragraph  (1)  as  reim- 
bursement for  costs  of  conducting  investiga- 
tions shall  be  deposited  to  the  credit  of  the 
appropriation  from  which  initially  paid,  or 
to  appropriations  for  similar  purposes  cur- 
rently available  at  the  time  of  deposit,  and 
shall  remain  available  for  obligation  for  1 
year  from  the  date  of  the  deposit  of  such 
funds. 

"(c)  Health  Plan  Defined.— For  purposes 
of  this  section,  the  term  'health  plan'  means 
a  plan  or  program  that  provides  health  bene- 
fits, whether  directly,  through  insurance,  or 
otherwiBe,  and  includes — 

"(1)  a  policy  of  health  insurance; 

"(2)  ft  contract  of  a  service  benefit  organi- 
zation; and 

"(3)  a  membership  agreement  with  a  health 
maintenance  organization  or  other  prepaid 
health  plan."". 

(b)  EJffTABLISHMENT  OF  HEALTH  CARE  FRAUD 

AND  AiBusE  Control  Account  in  Federal 
HosprCAL  Insurance  Trust  Fund.— Section 
1817  (42  U.S.C.  13951)  is  amended  by  adding  at 
the  en4  the  following  new  subsection: 

"(k)  Health  Care  Fraud  and  Abuse  Con- 
trol Account.— 

"(1)  Establishment.- There  is  hereby  es- 
tablished in  the  Trust  Fund  an  expenditure 
account  to  be  known  as  the  'Health  Care 
Fraud  and  Abuse  Control  Account'  (in  this 
subsection  referred  to  as  the  'Account"). 

"(2)  Appropriated  amounts  to  trust 
fund.— 

"(A)  In  general.— There  are  hereby  appro- 
priated to  the  Trust  Fund— 

"(i)  such  gifts  and  bequests  as  may  be 
made  as  provided  in  subparagraph  (B); 

"(ii)  such  amounts  as  may  be  deposited  in 
the  Trust  Fund  as  provided  in  sections 
7141(b)  and  7142(c)  of  the  Balanced  Budget 
Reconciliation  Act  of  1995.  and  title  XI;  and 

"(iii)  such  amounts  as  are  transferred  to 
the  Trust  Fund  under  subparagraph  (C). 

"(B)  Authorization  to  accept  gifts.— The 
Trust  Fund  is  authorized  to  accept  on  behaif 


of  the  United  States  money  gifts  and  be- 
quests made  unconditionally  to  the  Trust 
Fund,  for  the  benefit  of  the  Account  or  any 
activity  financed  through  the  Account. 

"(C)  Transfer  of  amounts.— The  Manag- 
ing Trustee  shall  transfer  to  the  Trust  Fund, 
under  rules  similar  to  the  rules  in  section 
9601  of  the  Internal  Revenue  Code  of  1986,  an 
amount  equal  to  the  sum  of  the  following: 

"(i)  Criminal  fines  recovered  in  cases  in- 
volving a  Federal  health  care  offense  (as  de- 
fined in  section  982(a)(6)(B)  of  title  18.  United 
States  Code). 

"(ii)  Civil  monetary  penalties  and  assess- 
ments imposed  in  health  care  cases,  includ- 
ing amounts  recovered  under  titles  XI, 
XVm,  and  XXI,  and  chapter  38  of  title  31. 
United  States  Code  (except  as  otherwise  pro- 
vided by  law). 

"(iii)  Amounts  resulting  from  the  forfeit- 
ure of  property  by  reason  of  a  Federal  health 
care  offense. 

"(iv)  Penalties  and  damages  obtained  and 
otherwise  creditable  to  miscellaneous  re- 
ceipts of  the  general  fund  of  the  Treasury  ob- 
tained under  sections  3729  through  3733  of 
title  31,  United  States  Code  (known  as  the 
False  Claims  Act),  in  cases  involving  claims 
related  to  the  provision  of  health  care  items 
and  services  (other  than  funds  awarded  to  a 
relator,  for  restitution  or  otherwise  author- 
ized by  law). 

"(3)  Appropriated  amounts  to  account.— 

"(A)  In  general.— There  are  hereby  appro- 
priated to  the  Account  from  the  Trust  Fund 
such  sums  as  the  Secretary  and  the  Attorney 
General  certify  are  necessary  to  carry  out 
the  purposes  described  in  subparagraph  (B), 
to  be  available  without  further  appropria- 
tion, in  an  amount — 

"(i)  with  respect  to  activities  of  the  Office 
of  the  Inspector  General  of  the  Department 
of  Health  and  Human  Services  and  the  Fed- 
eral Bureau  of  Investigations  in  carrying  out 
such  purposes,  not  less  than — 

"(I)  for  fiscal  year  1996,  $110,000,000, 

"(U)  for  fiscal  year  1997.  $140,000,000, 

"(ni)  for  fiscal  year  1998.  $160,000,000, 

"(IV)  for  fiscal  year  1999,  $185,000,000. 

"(V)  for  fiscal  year  2000.  $215,000,000. 

"(VI)  for  fiscal  year  2001.  $240,000,000.  and 

"(VU)  for  fiscal  year  2002.  $270,000,000;  and 

"(ii)  with  respect  to  all  activities  (includ- 
ing the  activities  described  in  clause  (i))  in 
carrying  out  such  purposes,  not  more  than— 

"(I)  for  fiscal  year  1996,  $200,000,000,  and 

"(II)  for  each  of  the  fiscal  years  1997 
through  2002,  the  limit  for  the  preceding  fis- 
cal year,  increased  by  15  percent;  and 

"(iii)  for  each  fiscal  year  after  fiscal  year 
2002,  within  the  limits  for  fiscal  year  2002  as 
determined  under  clauses  (i)  and  (ii). 

"(B)  Use  of  funds.— The  purposes  de- 
scribed in  this  subfttiragraph  are  as  follows: 

"(i)  General  use.— To  cover  the  costs  (in- 
cluding equipment,  salaries  and  benefits,  and 
travel  and  training)  of  the  administration 
and  operation  of  the  health  care  fraud  and 
abuse  control  program  established  under  sec- 
tion 1128C(a),  including  the  costs  of— 

"(I)  prosecuting  health  care  matters 
(through  criminal,  civil,  and  administrative 
proceedings); 

"(II)  investigations; 

"(EH)  financial  and  performance  audits  of 
health  care  programs  and  operations; 

"(IV)  inspections  and  other  evaluations: 
and 

"(V)  provider  and  consumer  education  re- 
garding compliance  with  the  provisions  of 
title  XI. 

"(ii)  Use  by  state  medicaid  fraud  con- 
trol LTilTS  FOR  INVESTIGA'HON  REIMBURSE- 
ME.nts. — To    reimburse    the    various    State 


medicaid  fraud  control  units  upon  request  to 
the  Secretary  for  the  costs  of  the  activities 
authorized  under  section  2134(b). 

"(4)  Annual  report.— The  Secretary  and 
the  Attorney  General  shall  submit  jointly  an 
annual  report  to  Congress  on  the  amount  of 
revenue  which  is  generated  and  disbursed, 
and  the  justification  for  such  disbursements, 
by  the  Account  in  each  fiscal  year.". 

SEC.  7102.  APPUCA-nON  OF  CERTAIN  HEALTH 
anti-fraud  AND  ABUSE  SANCTIONS 
TO  FRAUD  AND  ABUSE  AGAINST 
FEDERAL  HEALTH  PROGRAM& 

(a)  Crimes.— 

(1)  Social  security  act.— Section  1128B  (42 
U.S.C.  1320a-7b)  is  amended  as  follows: 

(A)  In  the  heading,  by  striking  "medicare 
OR  state  health  care  programs"  and  in- 
serting "FEDERAL  HEALTH  CARE  PROGRAMS". 

(B)  In  subsection  (a)(1).  by  striking  "a  pro- 
gram under  title  XVIII  or  a  State  health 
care  program  (as  defined  in  section  1128(h))" 
and  inserting  "a  Federal  health  care  pro- 
gram". 

(C)  In  subsection  (a)(5),  by  striking  "'a  pro- 
gram under  title  XVIII  or  a  State  health 
care  program"  and  inserting  "a  Federal 
health  care  program". 

(D)  In  the  second  sentence  of  subsection 
(a)— 

(i)  by  striking  "a  State  plan  approved 
under  title  XIX"  and  inserting  "a  Federal 
health  care  program";  and 

(ii)  by  striking  "the  State  may  at  its  op- 
tion (notwithstanding  any  other  provision  of 
that  title  or  of  such  plan)"  and  inserting 
"the  administrator  of  such  program  may  at 
its  option  (notwithstanding  any  other  provi- 
sion of  such  program)". 

(E)  In  subsection  (b) — 

(i)  by  striking  "and  willfully"  each  place  it 
appears; 

(ii)  by  striking  "$25,000"  each  place  it  ap- 
pears and  inserting  "$50,000"; 

(iii)  by  striking  "title  XVIII  or  a  State 
health  care  program"  each  place  it  appears 
and  inserting  "Federal  health  care  pro- 
gram"; 

(iv)  in  paragraph  (I)  in  the  matter  preced- 
ing subparagraph  (A),  by  striking  "kind—" 
and  inserting  "kind  with  intent  to  be  infiu- 
enced — "; 

(v)  in  paragraph  (1)(A),  by  striking  "In  re- 
turn for  referring"  and  inserting  "to  refer"; 

(vi)  in  paragraph  (1)(B),  by  striking  "in  re- 
turn for  purchasing,  leasing,  ordering,  or  ar- 
ranging for  or  recommending"  and  inserting 
"to  purchase,  lease,  order,  or  arrange  for  or 
recommend""; 

(vii)  in  paragraph  (2)  in  the  matter  pro- 
ceeding subparagraph  (A),  by  striking  "to  in- 
duce such  person"  and  inserting  "with  intent 
to  influence  such  person"'; 

(viii)  by  adding  at  the  end  of  paragraphs  (1) 
and  (2)  the  following  sentence:  "A  violation 
exists  under  this  paragraph  if  one  or  more 
purposes  of  the  remuneration  is  unlawful 
under  this  paragraph.""; 

(ix)  by  redesignating  paragraph  (3)  as  para- 
graph (4); 

(X)  in  paragraph  (4)  (as  redesignated),  by 
striking  "Paragraphs  (1)  and  i2)"  and  insert- 
ing "Paragraphs  (1),  (2),  and  (3)";  and 

(xi)  by  inserting  after  paragraph  (2)  the  fol- 
lowing new  paragraph: 

"(3)(A)  The  Attorney  General  may  bring  an 
action  in  the  district  courts  to  impose  upon 
any  person  who  carries  out  any  activity  in 
violation  of  this  subsection  a  civil  penalty  of 
not  less  than  $25,000  and  not  more  than 
$50,000  for  each  such  violation,  plus  three 
times  the  total  remuneration  offered,  paid, 
solicited,  or  received. 
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"(B)  A  violation  exists  under  this  para- 
graph if  one  or  more  purposes  of  the  remu- 
neration is  unlawful,  and  the  damages  shall 
be  the  full  amount  of  such  remuneration. 

"(C)  Section  3731  of  title  31.  United  States 
Code,  and  the  Federal  Rules  of  Civil  Proce- 
dure shall  apply  to  actions  brought  under 
this  paragraph. 

•■(D)  The  provisions  of  this  paragraph  do 
not  affect  the  availability  of  other  criminal 
and  civil  remedies  for  such  violations.". 

(F)  In  subsection  (c),  by  inserting  "(as  de- 
fined in  section  1128(h))"  after  "a  State 
health  care  program". 

(G)  By  adding  at  the  end  the  following  new 
subsections: 

"(f)  For  purposes  of  this  section,  the  term 
"Federal  health  care  program'  means — 

"(1)  any  plan  or  program  that  provides 
health  benefits,  whether  directly,  through 
insurance,  or  otherwise,  which  is  funded,  in 
whole  or  in  part,  by  the  United  States  Gov- 
ernment: or 

"(2)  any  State  health  care  program,  as  de- 
fined in  section  1128(h). 

"(g)(1)  The  Secretary  and  Administrator  of 
the  departments  and  agencies  with  a  Federal 
health  care  program  may  conduct  an  inves- 
tigation or  audit  relating  to  violations  of 
this  section  and  claims  within  the  jurisdic- 
tion of  other  Federal  departments  or  agen- 
cies if  the  following  conditions  are  satisfied: 

"(A)  The  investigation  or  audit  involves 
primarily  claims  submitted  to  the  Federal 
health  care  programs  of  the  department  or 
agency  conducting  the  investigation  or 
audit. 

"(B)  The  Secretary  or  Administrator  of  the 
department  or  agency  conducting  the  inves- 
tigation or  audit  gives  notice  and  an  oppor- 
tunity to  participate  in  the  investigation  or 
audit  to  the  Inspector  General  of  the  depart- 
ment or  agency  with  primary  jurisdiction 
over  the  Federal  health  care  programs  to 
which  the  claims  were  submitted. 

"(2)  If  the  conditions  specified  in  para- 
graph (1)  are  fulfilled,  the  Inspector  General 
of  the  department  or  agency  conducting  the 
investigation  or  audit  may  exercise  all  pow- 
ers granted  under  the  Inspector  General  Act 
of  1978  with  respect  to  the  claims  submitted 
to  the  other  departments  or  agencies  to  the 
same  manner  and  extent  as  provided  in  that 
Act  with  respect  to  claims  submitted  to  such 
departments  or  agencies.". 

(2)  Identification  of  coM.MUNm'  service 
OPPORTUNITIES.— Section  1128B  (42  U.S.C. 
1320a-7b)  is  further  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(h)  The  Secretary  may— 

"(1)  in  consultation  with  State  and  local 
health  care  officials,  identify  opportunities 
for  the  satisfaction  of  community  service  ob- 
ligations that  a  court  may  impose  upon  the 
conviction  of  an  offense  under  this  section, 
and 

"(2)  make  information  concerning  such  op- 
portunities available  to  Federal  and  State 
law  enforcement  officers  and  State  and  local 
health  care  officials.". 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on 
January  1.  1996. 

SEC.    7103.    HEALTH    CARE    FRAUD   AND   ABUSE 
PROVIDER  GUIDANCE. 

(a)  SOLICrTATION  AND  PUBLICATION  OF  MODI- 

ncATiONS  TO  Existing  Safe  Harbors  and 
New  Safe  Harbors.— 

(1)  In  general.— 

(A)  Solicitation  of  proposals  for  safe 
harbors.— Not  later  than  January  1.  1996, 
and  not  less  than  annually  thereafter,  the 
Secretary  shall  publish  a  notice  in  the  Fed- 
eral Register  soliciting  proposals,  which  will 
be  accepted  during  a  60-day  period,  for— 


(i)  modifications  to  existing  safe  harbors 
issued  pursuant  to  section  14(a)  of  the  Medi- 
care and  Medicaid  Patient  and  Program  Pro- 
tection Act  of  1987  (42  U.S.C.  1320a-7b  note), 

(ii)  additional  safe  harbors  specifying  pay- 
ment practices  that  shall  not  be  treated  as  a 
criminal  offense  under  section  1128B(b)  of  the 
Social  Security  Act  (42  U.S.C.  1320a-7b(b)) 
and  shall  not  serve  as  the  basis  for  an  exclu- 
sion under  section  1128(b)(7)  of  such  Act  (42 
U.S.C.  1320a-7(b)(7)); 

(iii)  interpretive  rulings  to  be  issued  pursu- 
ant to  subsection  (b):  and 

(iv)  special  fraud  alerts  to  be  issued  pursu- 
ant to  subsection  (c). 

(B)  Publication  of  proposed  modifica- 
tions AND  PROPOSED  ADDITIONAL  SAFE  HAR- 
BORS.—After  considering  the  proposals  de- 
scribed in  clauses  (1)  and  (11)  of  subparagraph 
(A),  the  Secretary,  in  consultation  with  the 
Attorney  General,  shall  publish  in  the  Fed- 
eral Register  proposed  modifications  to  ex- 
isting safe  harbors  and  proposed  additional 
safe  harbors,  if  appropriate,  with  a  60-day 
comment  period.  After  considering  any  pub- 
lic comments  received  during  this  period, 
the  Secretary  shall  issue  final  rules  modify- 
ing the  existing  safe  harbors  and  establish- 
ing new  safe  harbors,  as  appropriate. 

(C)  Report.— The  Inspector  General  of  the 
Department  of  Health  and  Human  Services 
(in  this  section  referred  to  as  the  "Inspector 
General")  shall,  in  an  annual  report  to  Con- 
gress or  as  part  of  the  year-end  semiannual 
report  required  by  section  5  of  the  Inspector 
General  Act  of  1978  (5  U.S.C.  App.).  describe 
the  proposals  received  under  clauses  (i)  and 
(ii)  of  subparagraph  (A)  and  explain  which 
proposals  were  included  in  the  publication 
described  in  subparagraph  (B).  which  propos- 
als were  not  included  in  that  publication, 
and  the  reasons  for  the  rejection  of  the  pro- 
posals that  were  not  included. 

(2)  Criteria  for  .modifying  and  establish- 
ing SAFE  HARBORS.— In  modifying  and  estab- 
lishing safe  harbors  under  paragraph  (1)(B). 
the  Secretary  may  consider  the  extent  to 
which  providing  a  safe  harbor  for  the  speci- 
fied payment  practice  may  result  in  any  of 
the  following: 

(A)  An  increase  or  decrease  In  access  to 
health  care  services. 

(B)  An  increase  or  decrease  in  the  quality 
of  health  care  services. 

(C)  An  increase  or  decrease  in  patient  free- 
dom of  choice  among  health  care  providers. 

(D)  An  increase  or  decrease  in  competition 
among  health  care  providers. 

(E)  An  increase  or  decrease  in  the  ability 
of  health  care  facilities  to  provide  services  in 
medically  underserved  areas  or  to  medically 
underserved  populations. 

(F)  An  increase  or  decrease  in  the  cost  to 
Federal  health  care  programs  (as  defined  in 
section  1128B(f)  of  the  Social  Security  Act  (42 
U.S.C.  1320a-7b(f)). 

(G)  An  increase  or  decrease  in  the  poten- 
tial overutilization  of  health  care  services. 

(H)  The  existence  or  nonexistence  of  any 
potential  financial  benefit  to  a  health  care 
professional  or  provider  which  may  vary 
based  on  their  decisions  of— 

(i)  whether  to  order  a  health  care  item  or 
service;  or 

(ii)  whether  to  arrange  for  a  referral  of 
health  care  items  or  services  to  a  particular 
practitioner  or  provider. 

(I)  Any  other  factors  the  Secretary  deems 
appropriate  in  the  interest  of  preventing 
fraud  and  abuse  in  Federal  health  care  pro- 
grams (as  so  defined). 

(b)  iNTERPRETU'E  RULINGS.— 

(1)  In  general.— 

(A)    RECJUEST    for    INTERPRETIVE    RULING.— 

Any  person  may  present,  at  any  time,  a  re- 


quest to  the  Inspector  General  for  a  state- 
ment of  the  Inspector  General's  current  in- 
terpretation of  the  meaning  of  a  specific  as- 
pect of  the  application  of  sections  1128A  and 
1128B  of  the  Social  Security  Act  (42  U.S.C. 
1320a-7a  and  1320a-7b)  (in  this  section  re- 
ferred to  as  an  "interpretive  ruling"). 
(B)  Issuance  and  effect  of  interpretive 

RULING.— 

(i)  In  general.— If  appropriate,  the  Inspec- 
tor General  shall  in  consultation  with  the 
Attorney  General,  issue  an  Interpretive  rul- 
ing not  later  than  120  days  after  receiving  a 
request  described  in  subparagraph  (A).  Inter- 
pretive rulings  shall  not  have  the  force  of 
law  and  shall  be  treated  as  an  interpretive 
rule  within  the  meaning  of  section  553(b)  of 
title  5,  United  States  Code.  All  interpretive 
rulings  issued  pursuant  to  this  clause  shall 
be  published  in  the  Federal  Register  or  oth- 
erwise made  available  for  public  inspection. 

(ii)  Reasons  for  denial.— If  the  Inspector 
General  does  not  issue  an  interpretive  ruling 
in  response  to  a  request  described  in  sub- 
paragraph (A),  the  Inspector  General  shall 
notify  the  requesting  party  of  such  decision 
not  later  than  120  days  after  receiving  such  a 
request  and  shall  identify  the  reasons  for 
such  decision. 

(2)  Criteria  for  interpretive  rulings.— 

(A)  In  general.— In  determining  whether 
to  issue  an  interpretive  ruling  under  para- 
graph (1KB),  the  Inspector  General  may  con- 
sider- 

(1)  whether  and  to  what  extent  the  request 
identifies  an  ambiguity  within  the  language 
of  the  statute,  the  existing  safe  harbors,  or 
previous  interpretive  rulings:  and 

(ii)  whether  the  subject  of  the  requested  in- 
terpretive ruling  can  be  adequately  ad- 
dressed by  interpretation  of  the  language  of 
the  statute,  the  existing  safe  harbor  rules,  or 
previous  interpretive  rulings,  or  whether  the 
request  would  require  a  substantive  ruling 
(as  defined  in  section  552  of  title  5,  United 
States  Code)  not  authorized  under  this  sub- 
section. 

(B)  No  rulings  on  factual  issues.— The 
Inspector  General  shall  not  give  an  Interpre- 
tive ruling  on  any  factual  issue,  including 
the  intent  of  the  parties  or  the  fair  market 
value  of  particular  leased  space  or  equip- 
ment. 

(c)  Special  Fraud  Alerts.— 

(1)  In  general.— 

(A)  Request  for  special  fraud  alerts.— 
Any  person  may  present,  at  any  time,  a  re- 
quest to  the  Inspector  General  for  a  notice 
which  Informs  the  public  of  practices  which 
the  Inspector  General  considers  to  be  suspect 
or  of  particular  concern  under  section 
n28B(b)  of  the  Social  Security  Act  (42  U.S.C. 
1320a-7b(b))  (in  this  subsection  referred  to  as 
a  "special  fraud  alert"). 

(B)  Issuance  and  publication  of  special 
FRAUD  ALERTS.— Upon  receipt  of  a  request  de- 
scribed in  subparagraph  (A),  the  Inspector 
General  shall  Investigate  the  subject  matter 
of  the  request  to  determine  whether  a  special 
fraud  alert  should  be  issued.  If  appropriate, 
the  Inspector  General  shall  issue  a  special 
fraud  alert  in  response  to  the  request.  All 
special  fraud  alerts  issued  pursuant  to  this 
subparagraph  shall  be  published  in  the  Fed- 
eral Register. 

(2)  Criteria  for  special  fraud  alerts.— 
In  determining  whether  to  issue  a  special 
fraud  alert  upon  a  request  described  in  para- 
graph (1),  the  Inspector  General  may  con- 
sider- 

(A)  whether  and  to  what  extent  the  prac- 
tices that  would  be  identified  in  the  special 
fraud  alert  may  result  in  any  of  the  con- 
sequences described  in  subsection  (a)(2);  and 
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(B)  tihe  volume  and  frequency  of  the  con- 
duct that  would  be  identified  in  the  special 
fraud  alert. 

SEC.    TIM.    MEDICAREMEDICAID    BENEFICIARY 
PROTECTION  PROGRAM. 

(a)  Establishment  of  Program.— Not  later 
than  Jiajiuary  1,  1996.  the  Secretary  (through 
the  Administrator  of  the  Health  Care  Fi- 
nanciriK  Administration  and  the  Inspector 
General  of  the  Department  of  Health  and 
Human  Services)  shall  establish  the  Medi- 
care/Medlcaid  Beneficiary  Protection  Pro- 
gram. Under  such  program  the  Secretary 
shall^ 

(1)  etkicate  medicare  and  medicaid  bene- 
ficiaries regarding — 

(A)  medicare  and  medicaid  program  cov- 
erage; 

(B)  fraudulent  and  abusive  practices; 

(C)  rnedically  unnecessary  health  care 
Items  icd  services;  and 

(D)  substandard  health  care  items  and 
services; 

(2)  identify  and  publicize  fraudulent  and 
abusive  practices  with  respect  to  the  deliv- 
ery of  health  care  items  and  services;  and 

(3)  establish  a  procedure  for  the  reporting 
of  frauidulent  and  abusive  health  care  provid- 
ers, practitioners,  claims,  items,  and  serv- 
ices to  appropriate  law  enforcement  and 
payer  agencies. 

(b)  Recognition  and  Publication  of  Con- 
tribltbons.- The  program  established  by  the 
Secretary  under  this  section  shall  recognize 
and  publicize  significant  contributions  made 
by  individual  health  care  patients  toward 
the  combating  of  health  care  fraud  and 
abuse. 

(c)  Dissemination  of  Information.— The 
Secretary  shall  provide  for  the  broad  dis- 
semination of  information  regarding  the 
Medicafe'Medicaid  Beneficiary  Protection 
Program. 

SEC.  7106.  MEDICARE  BENEFIT  QUAUTY  ASSUR- 
ANCE. 

(a)  Hi  General.— Part  D  of  title  XVIIl  (42 
U.S.C.  1395  et  seq.).  as  redesignated  in  sec- 
tion 700B.  is  amended  by  inserting  after  sec- 
tion 1888  the  following  new  section: 

"MEDICARE  BENEFrr  INTEGRITY  SYSTEM 

"Seo.  1889.  (a)  Appropriation.— There  are 
appropBlated  from  the  Federal  Hospital  In- 
surance Trust  Fund  and  the  Federal  Supple- 
mentary Medical  Insurance  Trust  Fund  for 
each  fiscal  year  such  amounts  as  are  nec- 
essary to  carry  out  the  benefit  quality  assur- 
ance program  activities  described  in  sub- 
section (b),  subject  to  subsections  (c)  and  (d). 

"(b)  ACTIVITIES  DESCRIBED.— The  benefit 
quality  assurance  program  activities  de- 
scribed in  this  subsection  are  as  follows: 

"(1)  Review  of  activities  of  providers  of 
services  or  other  persons  in  connection  with 
this  title,  including  medical  and  utilization 
review  and  fraud  review. 

"(2)  Audit  of  cost  reports. 

"(3)  Determinations  as  to  whether  pay- 
ment should  not  be.  or  should  not  have  been, 
made  under  this  title  by  reason  of  section 
1862(b),  and  recovery  of  payments  that 
should  not  have  been  made. 

"(4)  Education  of  providers  of  services, 
beneficiaries,  and  other  persons  with  respect 
to  payment  integrity  and  benefit  quality  as- 
surance issues. 

"(c)  AMOUNTS  Specified.— The  amount  ap- 
propriated under  subsection  (a)  for  a  fiscal 
year  is  as  follows: 

"(1)  For  fiscal  year  1996,  such  amount  shall 
be  $525,000,000. 

"(2)  For  fiscal  year  1997,  such  amount  shall 
be  $550,000,000. 

"(3)  For  fiscal  year  1998.  such  amount  shall 
be  $575,000,000. 


"(4)  For  fiscal  year  1999,  such  amount  shall 
be  $600,000,000. 

"(5)  For  fiscal  year  2000,  such  amount  shall 
be  $619,000,000. 

"(6)  For  fiscal  year  2001  and  each  succeed- 
ing fiscal  year,  the  greater  of— 

"(A)  $619,000,000  increased  by  a  percentage 
equal  to  the  percentage  increase  in  expendi- 
tures under  this  title  (other  than  expendi- 
tures pursuant  to  this  section)  for  the  pre- 
ceding fiscal  year  over  fiscal  year  1999;  or 

"(B)  an  amount  equal  to  the  aggregate 
amount  expended  for  activities  described  In 
subsection  (b)  In  fiscal  year  2000,  increased, 
as  determined  by  the  Secretary,  to  reflect— 

"(1)  inOation;  and 

"(ii)  any  costs  attributable  to  oversight  re- 
sponsibilities added  with  respect  to  periods 
after  fiscal  year  2000. 

"(d)  Allocation  of  Pay.ments  among 
Trust  Funds.— The  appropriations  made 
under  subsection  (a)  shall  be  allocated  to 
reasonably  refiect  the  prorwrtion  of  expendi- 
tures associated  with  part  A  and  part  B.". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  obliga- 
tions incurred  after  fiscal  year  1995. 

SEC.  7106.  MEDICARE  BENEFIT  INTEGRITY  SYS- 
TEM. 

(a)  Ln  General.— Part  D  of  title  XVIII  (42 
U.S.C.  1395  et  seq.),  as  redesignated  in  sec- 
tion 7003  and  amended  by  section  7045,  is 
amended  by  inserting  after  section  1888  the 
following  new  section: 

"MEDICARE  BENEFIT  INTEGRITY  CONTRACTS 

"Sec.  1890.  (a)  Au-raoRiTi'  To  C0NTRA(rr.— 

"(1)  In  general.— In  order  to  improve  the 
effectiveness  of  benefit  quality  assurance  ac- 
tivities relating  to  programs  under  this  title, 
and  to  enhance  the  Secretary's  capability  to 
carry  out  program  safeguard  functions  and 
related  education  activities  to  avoid  the  im- 
proper expenditure  of  assets  of  the  Federal 
Hospital  Insurance  TYust  Fund  and  the  Fed- 
eral Supplementary  Medical  Insurance  Trust 
Fund,  the  Secretary  shall  enter  into  con- 
tracts with  organizations  or  other  entities 
having  demonstrated  capability  to  carry  out 
one  or  more  of  the  activities  described  in 
section  1889(b).  The  provisions  of  sections 
1816  and  1842  shall  be  inapplicable  to  con- 
tracts under  this  section. 

"(2)  Number  of  contracts.— The  Secretary 
shall  determine  the  number  of  separate  con- 
tracts which  are  necessary  to  achieve,  with 
the  maximum  degree  of  efficiency  and  cost 
effectiveness,  the  objectives  of  this  section. 
The  Secretary  may  enter  into  contracts 
under  this  section  at  such  time  or  times  as 
are  appropriate  so  long  as  not  later  than  the 
fiscal  year  beginning  October  1,  1998.  and  for 
each  fiscal  year  thereafter,  there  are  in  ef- 
fect contracts  that,  considered  collectively, 
provide  for  benefit  quality  assurance  activi- 
ties with  respect  to  all  payments  under  this 
title. 

"(b)  Contract  Requirements.— a  benefit 
quality  assurance  contract  entered  into 
under  subsection  (a)  must  provide  for  one  or 
more  benefit  quality  assurance  program  ac- 
tivities described  in  section  1889(b).  Each 
such  contract  shall  include  an  agreement  by 
the  contractor  to  cooperate  with  the  Inspec- 
tor General  of  the  Department  of  Health  and 
Human  Services,  and  the  Attorney  General, 
and  other  law  enforcement  agencies,  as  ap- 
propriate. In  the  investigation  and  deter- 
rence of  fraud  and  abuse  in  relation  to  this 
title  and  in  other  cases  arising  out  of  the  ac- 
tivities described  In  such  section,  and  shall 
contain  such  other  provisions  as  the  Sec- 
retary finds  necessary  or  appropriate  to 
achieve  the  purposes  of  this  part.  The  provi- 
sions of  section  1153(e)(1)  shall  apply  to  con- 


tracts and  contracting  authority  under  this 
section,  except  that  competitive  procedures 
must  be  used  when  entering  into  new  con- 
tracts under  this  section,  or  at  any  other 
time  when  it  is  In  the  best  interests  of  the 
United  States.  A  contract  under  this  section 
may  be  renewed  from  term  to  term  without 
regard  to  any  provision  of  law  requiring 
comp)etition  If  the  contractor  has  met  or  ex- 
ceeded the  performance  requirements  estab- 
lished in  the  current  contract. 

"(c)  Limitations.— 

"(1)  In  general.— In  carrying  out  this  sec- 
tion, the  Secretary  may  not  enter  into  a  con- 
tract with  an  organization  or  other  entity  if 
the  Secretary  determines  that  such  organi- 
zation's or  entity's  financial  holdings,  inter- 
ests, or  relationships  would  interfere  with  its 
ability  to  perform  the  functions  to  be  re- 
quired by  the  contract  in  an  effective  and 
impartial  manner. 

"(2)  Limitation  of  liabilitt.— The  Sec- 
retary shall  by  regulation  provide  for  the 
limitation  of  a  contractor's  liability  for  ac- 
tions taken  to  carry  out  a  contract  under 
this  section,  and  such  regulations  shall,  to 
the  extent  the  Secretary  finds  appropriate, 
employ  the  same  or  comparable  standards 
and  other  substantive  and  procedural  provi- 
sions as  are  contained  in  section  1157". 
PART  II— REVISIONS  TO  CURRENT 
SANCTIONS  FOR  FRAUD  AND  ABUSE 

SEC.  7110.  MANDATORY  EXCLUSION  FROM  PAR- 
TICIPATION IN  MEDICARE  AND 
STATE  HEALTH  CARE  PROGRAMS. 

(a)  Individual  Convicted  of  Felony  Re- 
lating TO  Health  Care  Fraud  — 

(1)  Ln  general.— Section  1128(a)  (42  U.S.C. 
1320a-7(a))  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

"(3)  Felony  conviction  relating  to 
HEALTH  care  FRAUD.— Any  individual  or  en- 
tity that  has  been  convicted  after  the  date  of 
the  enactment  of  the  Medicare  Improvement 
and  Solvency  Protection  Act  of  1995.  under 
Federal  or  State  law,  in  connection  with  the 
delivery  of  a  health  care  item  or  service  or 
with  respect  to  any  act  or  omission  in  a 
health  care  program  (other  than  those  spe- 
cifically described  In  paragraph  (1))  operated 
by  or  financed  in  whole  or  in  part  by  any 
Federal,  State,  or  local  government  agency, 
of  a  criminal  offense  consisting  of  a  felony 
relating  to  fraud,  theft,  embezzlement, 
breach  of  fiduciary  responsibility,  or  other 
financial  misconduct.". 

(2)  Conforming  amendmen-t.— Paragraph 
(1)  of  section  1128(b)  (42  U.S.C.  1320a-7(b))  is 
amended  to  read  as  follows: 

••(1)  Conviction  relating  to  fraud.— Any 
Individual  or  entity  that  has  been  convicted 
after  the  date  of  the  enactment  of  the  Medi- 
care Improvement  and  Solvency  Protection 
Act  of  1995,  under  Federal  or  State  law— 

"(A)  of  a  criminal  offense  consisting  of  a 
misdemeanor  relating  to  fraud,  theft,  embez- 
zlement, breach  of  fiduciary  responsibility, 
or  other  financial  misconduct — 

"(1;  in  connection  with  the  delivery  of  a 
health  care  Item  or  service,  or 

"(11)  with  respect  to  any  act  or  omission  in 
a  health  care  program  (other  than  those  spe- 
cifically described  in  subsection  (a)(1))  oper- 
ated by  or  financed  in  whole  or  in  part  by 
any  Federal,  State,  or  local  government 
agency;  or 

"(B)  of  a  criminal  offense  relating  to  fraud, 
theft,  embezzlement,  breach  of  fiduciary  re- 
sponsibility, or  other  financial  misconduct 
with  respect  to  any  act  or  omission  in  a  pro- 
gram (other  than  a  health  care  program)  op- 
erated by  or  financed  in  whole  or  in  part  by 
any  Federal,  State,  or  local  government 
agency.". 
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(b)  Individual  Convicted  of  Felony  Re- 
lating TO  Controlled  Substance.— 

(1)  In  general.— Section  1128(a)  (42  U.S.C. 
1320a-7(a)),  as  amended  by  subsection  (a),  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(4)  Felony  conviction  relating  to  con- 
trolled SUBSTANCE.— Any  Individual  or  en- 
tity that  has  been  convicted  after  the  date  of 
the  enactment  of  the  Medicare  Improvement 
and  Solvency  Protection  Act  of  1995.  under 
Federal  or  State  law.  of  a  criminal  offense 
consisting  of  a  felony  relating  to  the  unlaw- 
ful manufacture,  distribution,  prescription, 
or  dispensing  of  a  controlled  substance.". 

(2)  Conforming  amendment.— Section 
1128(b)(3)  (42  U.S.C.  1320a-7(b)(3))  is  amend- 
ed— 

(A)  in  the  heading,  by  striking  "Convic- 
tion" and  inserting  "Misdemeanor  convic- 
tion"; and 

(B)  by  striking  "criminal  offense"  and  in- 
serting "criminal  offense  consisting  of  a  mis- 
demeanor". 

SEC.  711 1,  establishment  OF  MINIMUM  PERIOD 
OF  EXCLUSION  FOR  CERTAIN  I?<n)I- 
VIOUALS  AND  ENTITIES  SUBJECT  TO 
PERMISSIVE  EXCLUSION  FROM  MED- 
ICARE AND  state  health  CARE 
PROGRAMS. 

Section  U28(c)(3)  (42  U.S.C.  1320a-7(c)(3))  is 
amended  by  adding  at  the  end  the  following 
new  subparagraphs: 

"(D)  In  the  case  of  an  exclusion  of  an  indi- 
vidual or  entity  under  paragraph  (1),  (2).  or 
(3)  of  subsection  (b).  the  period  of  the  exclu- 
sion shall  be  3  years,  unless  the  Secretary 
determines  in  accordance  with  published  reg- 
ulations that  a  shorter  period  is  appropriate 
because  of  mitigating  circumstances  or  that 
a  longer  period  is  appropriate  because  of  ag- 
gravating circumstances. 

"(E)  In  the  case  of  an  exclusion  of  an  indi- 
vidual or  entity  under  subsection  (b)(4)  or 
(b)(5).  the  period  of  the  exclusion  shall  not  be 
less  than  the  period  during  which  the  indi- 
vidual's or  entity's  license  to  provide  health 
care  is  revoked,  suspended,  or  surrendered, 
or  the  Individual  or  the  entity  is  excluded  or 
suspended  from  a  Federal  or  State  health 
care  program. 

"(F)  In  the  case  of  an  exclusion  of  an  indi- 
vidual or  entity  under  subsection  (b)(6)(B). 
the  period  of  the  exclusion  shall  be  not  less 
than  1  year.". 

SEC.  711S.  PERMISSrVE  EXCLUSION  OF  INDIVID- 
UALS WITH  OWNERSHIP  OR  CON- 
TROL INTEREST  IN  SANCTIONED  EN- 
TITIES. 

Section  1128(b)  (42  U.S.C.  r.'20a-7(b))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(15)  Individuals  controlling  a  sanc- 
tioned entity.— Any  individual  who  has  a  di- 
rect or  indirect  ownership  or  control  interest 
of  5  percent  or  more,  or  an  ownership  or  con- 
trol interest  (as  defined  in  section  1124(a)(3)) 
in,  or  who  is  an  officer  or  managing  em- 
ployee (as  defined  in  section  1126(b))  of,  an 
entity— 

"(A)  that  has  been  convicted  of  any  offense 
described  in  subsection  (a)  or  in  paragraph 
(1),  (2),  or  (3)  of  this  subsection;  or 

"(B)  that  has  been  excluded  from  participa- 
tion under  a  program  under  title  XVni  or 
under  a  State  health  care  program". 

SEC.  7113.  SANCTIONS  AGAINST  PRACTmONERS 
AND  PERSONS  FOR  FAILURE  TO 
COMPLY  WITH  STATUTORY  OBUCA- 
TIONS. 

(a)  Minimum  Period  of  E]xclusion  for 
Practitioners  and  Persons  Failing  To 
Meet  Statutory  Obligations.— 

(1)  In  general.— The  second  sentence  of 
secUon  1156(b)(1)  (42  U.S.C.  1320c-5(b)(l))  is 


amended  by  striking  "may  prescribe)"  and 
inserting  "may  prescribe,  except  that  such 
period  may  not  be  less  than  1  year)". 

(2)  Conforming  amendment.— Section 
1156(b)(2)  (42  U.S.C.  1320c-5(b)(2))  is  amended 
by  striking  "shall  remain"  and  inserting 
"shall  (subject  to  the  minimum  period  speci- 
fied in  the  second  sentence  of  paragraph  (D) 
remain". 

(b)  Repeal  of  "Unwilling  or  Unable" 
Condition  for  Imposition  of  Sanction.— 
Section  1156(b)(1)  (42  U.S.C.  1320c-5(b)(l))  is 
amended— 

(1)  in  the  second  sentence,  by  striking  "and 
determines"  and  all  that  follows  through 
"such  obligations,";  and 

(2)  by  striking  the  third  sentence. 

SEC.  7114.  SANCTIONS  AGAINST  PROVIDERS  FOR 
EXCESSIVE  FEES  OR  PRICES. 

Section  1128(b)(6)(A)  (42  U.S.C.  1320a- 
7(b)(6)(A))  is  amended— 

(1)  by  inserting  "(as  specified  by  the  Sec- 
retary in  regulations)"  after  "substantially 
in  excess  of  such  individual's  or  entity's 
usual  charges";  and 

(2)  striking  "(or.  in  applicable  cases,  sub- 
stantially in  excess  of  such  individual's  or 
entity's  costs)"  and  inserting  ",  costs  or 
fees". 

SEC.  7115.  APPUCABILITY  OF  THE  BANKRUPTCY 
CODE  TO  PROGRAM  SANCnONS. 

(a)  Exclusion  of  Individuals  and  Entfties 
From  Participation  in  Federal  Health 
Care  Programs.— Section  1128  (42  U.S.C. 
1320a-7)  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(j)  APPLiCABiLm-  of  Bankruptcy  Provi- 
siONS.- An  exclusion  imposed  under  this  sec- 
tion is  not  subject  to  the  automatic  stay  im- 
posed under  section  362  of  title  11.  United 
States  Code.". 

(b)  Civil  Monetary  Penalties.— Section 
1128A(a)  (42  U.S.C.  1320a-7a(a))  is  amended  by 
adding  at  the  end  the  following  sentence: 
"An  exclusion  imposed  under  this  subsection 
is  not  subject  to  the  automatic  stay  Imposed 
under  section  362  of  title  11,  United  States 
Code,  and  any  penalties  and  assessments  Im- 
posed under  this  section  shall  be  non- 
dischargeable  under  the  provisions  of  such 
title.". 

(c)  Offset  of  Paymeints  to  LNDrviDUALS.— 
Section  1892(a)(4)  (42  U.S.C.  1395ccc(a)(4))  is 
amended  by  adding  at  the  end  the  following 
sentence:  "An  exclusion  imposed  under  para- 
graph (2)(C)(il)  or  paragraph  (3)(B)  is  not  sub- 
ject to  the  automatic  stay  imposed  under 
section  362  of  title  11.  United  States  Code  " 

SEC.  7116.  AGREEMENTS  WITH  PEER  REVIEW  OR- 
GANIZATIONS FOR  MEDICARE  CO- 
ORDINATED CARE  ORGANIZATIONS. 

(a)  Development  of  model  agreement.— 
Not  later  than  July  1,  1996,  the  Secretary 
shall  develop  a  model  of  the  agreement  that 
an  eligible  organization  with  a  risk-sharing 
contract  under  part  C  of  title  XVUI  of  the 
Social  Security  Act  must  enter  into  with  an 
entity  providing  peer  review  services  with 
respect  to  services  provided  by  the  organiza- 
tion under  section  1856(d)(7)(A)  of  such  Act, 
as  added  by  section  7003(a). 

(b)  Report  by  GAO.— 

(1)  Study.— The  Comptroller  General  of  the 
United  States  shall  conduct  a  study  of  the 
costs  incurred  by  eligible  organizations  with 
risk-sharing  contracts  under  part  C  of  title 
XVUI  of  the  Social  Security  Act  of  comply- 
ing with  the  requirement  of  entering  into  a 
written  agreement  with  an  entity  providing 
peer  review  services  with  respect  to  services 
provided  by  the  organization,  together  with 
an  analysis  of  how  information  generated  by 
such  entities  is  used  by  the  Secretary  to  as- 
sess the  quality  of  services  provided  by  such 
eligible  organizations. 


(2)  Report  to  congress.- Not  later  than 
July  1,  1998,  the  Comptroller  General  shall 
submit  a  report  to  the  Committee  on  Ways 
and  Means  and  the  Committee  on  Commerce 
of  the  House  of  Representatives  and  the 
Committee  on  Finance  and  the  Special  Com- 
mittee on  Aging  of  the  Senate  on  the  study 
conducted  under  paragraph  (1). 

SEC.  7117.  EFFECTIVE  DATE. 

The  amendments  made  by  this  chapter 
shall  take  effect  January  1.  1996. 

PART  III— ADMINISTRATIVE  AND 
MISCELLANEOUS  PROVISIONS 
SEC.    7130.    ESTABLISHMENT    OF    THE    HEALTH 
CARE  FRAUD  AND  ABUSE  DATA  COL- 
LECTION PROGRAM. 

(a)  General  Purpose.— Not  later  than  Jan- 
uary 1.  1996.  the  Secretary  shall  establish  a 
national  health  care  ft-aud  and  abuse  data 
collection  program  for  the  reporting  of  final 
adverse  actions  (not  including  settlements  in 
which  no  findings  of  liability  have  been 
made)  against  health  care  providers,  suppli- 
ers, or  practitioners  as  required  by  sub- 
section (b),  with  access  as  set  forth  in  sub- 
section (c). 

(b)  Reporting  of  Information.— 

(1)  In  general.— Each  government  agency 
and  health  plan  shall  report  any  final  ad- 
verse action  (not  including  settlements  in 
which  no  findings  of  liability  have  been 
made)  taken  against  a  health  care  provider, 
supplier,  or  practitioner. 

(2)  Information  to  be  reported.— The  in- 
formation to  be  reported  under  paragraph  (1) 
includes: 

(A)  The  name  and  TIN  (as  defined  in  sec- 
tion 7701(a)(41)  of  the  Internal  Revenue  Code 
of  1986)  of  any  health  care  provider,  supplier, 
or  practitioner  who  is  the  subject  of  a  final 
adverse  action. 

(B)  The  name  (if  known)  of  any  health  care 
entity  with  which  a  health  care  provider, 
supplier,  or  practitioner  is  affiliated  or  asso- 
ciated. 

(C)  The  nature  of  the  final  adverse  action 
and  whether  such  action  is  on  appeal. 

(D)  A  description  of  the  acts  or  omissions 
and  injuries  upon  which  the  final  adverse  ac- 
tion was  based,  and  such  other  information 
as  the  Secretary  determines  by  regulation  is 
required  for  appropriate  interpretation  of  in- 
formation reported  under  this  section. 

(3)  CoNFiDEN-nALiTY.- In  determining  what 
information  is  required,  the  Secretary  shall 
include  procedures  to  assure  that  the  privacy 
of  individuals  receiving  health  care  services 
is  appropriately  protected. 

(4)  Timing  and  form  of  reporting.— The 
information  required  to  be  reported  under 
this  subsection  shall  be  reported  regularly 
(but  not  less  often  than  monthly)  and  in  such 
form  and  manner  as  the  Secretary  pre- 
scribes. Such  information  shall  first  be  re- 
quired to  be  reported  on  a  date  specified  by 
the  Secretary. 

(5)  To  whom  reported.— The  information 
required  to  be  reported  under  this  subsection 
shall  be  reported  to  the  Secretary. 

(c)  Disclosure  and  Correction  of  Infor- 
mation.— 

(1)  Disclosure.— With  respect  to  the  infor- 
mation about  final  adverse  actions  (not  in- 
cluding settlements  in  which  no  findings  of 
liability  have  been  made)  reported  to  the 
Secretary  under  this  section  respecting  a 
health  care  provider,  supplier,  or  practi- 
tioner, the  Secretary  shall,  by  regulation, 
provide  for— 

(A)  disclosure  of  the  information,  upon  re- 
quest, to  the  health  care  provider,  supplier, 
or  licensed  practitioner,  and 

(B)  procedures  in  the  case  of  disputed  accu- 
racy of  the  information. 


(2)  OORRECTIONS.— Each  Government  agen- 
cy and  health  plan  shall  report  corrections  of 
information  already  reported  about  any  final 
adverse  action  taken  against  a  health  care 
provider,  supplier,  or  practitioner,  in  such 
form  and  manner  that  the  Secretary  pre- 
scribes by  regulation. 

(d)  ACCESS  TO  Reported  Information.— 

(1)  Availability.— The  information  in  this 
database  shall  be  available  to  Federal  and 
State  government  agencies,  health  plans, 
and  the  public  pursuant  to  procedures  that 
the  Secretary  shall  provide  by  regulation. 

(2)  Fees  for  disclosure.— The  Secretary 
may  establish  or  approve  reasonable  fees  for 
the  disclosure  of  information  in  this 
database  (other  than  with  respect  to  re- 
quests by  Federal  agencies).  The  amount  of 
such  a  fee  may  be  sufficient  to  recover  the 
full  costs  of  carrying  out  the  provisions  of 
this  section,  including  reporting,  disclosure, 
and  administration.  Such  fees  shall  be  avail- 
able to  the  Secretary  or.  in  the  Secretary's 
discretion  to  the  agency  designated  under 
this  section  to  cover  such  costs. 

(e)  Protection  From  Liability  for  Re- 
PORTiitG.— No  person  or  entity  shall  be  held 
liable  in  any  civil  action  with  respect  to  any 
report  made  as  required  by  this  section, 
without  knowledge  of  the  falsity  of  the  infor- 
mation contained  in  the  report. 

(f)  Definitions  and  Special  Rules.— For 
purposes  of  this  section: 

(1)(A)  The  term  "final  adverse  action"  in- 
cludes: 

(i)  CJvil  judgments  against  a  health  care 
provider  or  practitioner  in  Federal  or  State 
court  related  to  the  delivery  of  a  health  care 
item  OP  service. 

(ii)  Federal  or  State  criminal  convictions 
related  to  the  delivery  of  a  health  care  item 
or  service. 

(iii)  Actions  by  Federal  or  State  agencies 
responsible  for  the  licensing  and  certifi- 
cation of  health  care  providers,  suppliers, 
and  licensed  health  care  practitioners,  in- 
cluding— 

(1)  flarmal  or  official  actions,  such  as  rev- 
ocation or  suspension  of  a  license  (and  the 
lengtli  of  any  such  suspension),  reprimand, 
censure  or  probation, 

(ID  any  other  loss  of  license,  or  the  right 
to  apply  for  or  renew  a  license  of  the  pro- 
vider, supplier,  or  practitioner,  whether  by 
operation  of  law.  voluntary  surrender,  non- 
renewability,  or  otherwise,  or 

(III)  any  other  negative  action  or  finding 
by  suth  Federal  or  State  agency  that  is  pub- 
licly available  information. 

(iv)  Exclusion  from  participation  in  Fed- 
eral or  State  health  care  programs. 

(V)  Any  other  adjudicated  actions  or  deci- 
sions that  the  Secretary  shall  establish  by 
regulation. 

(B)  The  term  does  not  include  any  action 
with  faspect  to  a  malpractice  claim. 

(2)  tlie  terms  "licensed  health  care  practi- 
tionef".  "licensed  practitioner",  and  "prac- 
titioner" mean,  with  respect  to  a  State,  an 
individual  who  is  licensed  or  otherwise  au- 
thorised by  the  State  to  provide  health  care 
servibas  (or  any  individual  who.  without  au- 
thority holds  himself  or  herself  out  to  be  so 
licensed  or  authorized). 

(3)  The  term  "health  care  provider"  means 
a  proirtder  of  services  as  defined  in  section 
1861(u)  of  the  Social  Security  Act  (42  U.S.C. 
1395x(u)).  and  any  person  or  entity,  including 
a  health  maintenance  organization,  group 
medioal  practice,  or  any  other  entity  listed 
by  the  Secretary  in  regulation,  that  provides 
health  care  services. 

(4)  The  term  "supplier"  means  a  supplier  of 
health  care  items  and  services  described  in 


section  1819(a)  and  (b).  and  section  1861  of  the 
Social  Security  Act  (42  U.S.C.  1395i-3(a)  and 
(b).  and  1395x). 

(5)  The  term  "Government  agency"  shall 
include: 

(A)  The  Department  of  Justice. 

(B)  The  Department  of  Health  and  Human 
Services. 

(C)  Any  other  Federal  agency  that  either 
administers  or  provides  payment  for  the  de- 
livery of  health  care  services,  including,  but 
not  limited  to  the  Department  of  Defense 
and  the  Veterans'  Administration. 

(D)  State  law  enforcement  agencies. 

(E)  State  medicaid  fraud  and  abuse  units. 

(F)  Federal  or  State  agencies  responsible 
for  the  licensing  and  certification  of  health 
care  providers  and  licensed  health  care  prac- 
titioners. 

(6)  The  term  "health  plan"  means  a  plan  or 
program  that  provides  health  benefits, 
whether  directly,  through  insurance,  or  oth- 
erwise, and  includes — 

(A)  a  policy  of  health  insurance; 

(B)  a  contract  of  a  service  benefit  organiza- 
tion; 

(C)  a  membership  agreement  with  a  health 
maintenance  organization  or  other  prepaid 
health  plan;  and 

(D)  an  employee  welfare  benefit  plan  or  a 
multiple  employer  welfare  plan  (as  such 
terms  are  defined  in  section  3  of  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974  (29  U.S.C.  1002). 

(7)  For  purposes  of  paragraph  (1).  the  exist- 
ence of  a  conviction  shall  be  determined 
under  section  1128(i)  of  the  Social  Security 
Act. 

(g)  Conforming  Amendment.— Section 
1921(d)  (42  U.S.C.  1396r-2(d))  is  amended  by  in- 
serting "and  section  7061  of  the  Medicare  Im- 
provement and  Solvency  Protection  Act  of 
1995"  after  "section  422  of  the  Health  Care 
Quality  Improvement  Act  of  1986". 

SEC.  7121.  INSPECTOR  GENERAL  ACCESS  TO  AD- 
DI'nONAL  PRACTITIONER  DATA 
BANK. 

Section  427  of  the  Health  Care  Quality  Im- 
provement Act  of  1986  (42  U.S.C.  11137)  is 
amended— 

(1)  in  subsection  (a),  by  adding  at  the  end 
the  following  sentence:  "Information  re- 
ported under  this  part  shall  also  be  made 
available,  upon  request,  to  the  Inspector 
General  of  the  Departments  of  Health  and 
Human  Services.  Defense,  and  Labor,  the  Of- 
fice of  Personnel  Management,  and  the  Rail- 
road Retirement  Board.";  and 

(2)  by  amending  subsection  (b)(4)  to  read  as 
follows: 

"(4)  Fees.— The  Secretary  may  impose  fees 
for  the  disclosure  of  information  under  this 
part  sufficient  to  recover  the  full  costs  of 
carrying  out  the  provisions  of  this  part,  in- 
cluding reporting,  disclosure,  and  adminis- 
tration, except  that  a  fee  may  not  be  im- 
posed for  reqr.ests  made  by  the  Inspector 
General  of  the  Department  of  Health  and 
Human  Services.  Such  fees  shall  remain 
available  to  the  Secretary  (or.  in  the  Sec- 
retary's discretion,  to  the  agency  designated 
in  section  424(b))  until  expended.". 

SEC.  7112.  CORPORATE  WHISTLEBLOWER  PRO- 
GRAM. 

Title  XI  (42  U.S.C.  1301  et  seq.)  is  amended 
by  inserting  after  section  1128B  the  following 
new  section: 

corporate  WHISTLEBLOWER  PROGRAM 

"Sec.  1128C  (a)  Establishment  of  Pro- 
gram.—The  Secretary,  through  the  Inspector 
General  of  the  Department  of  Health  and 
Human  Services,  shall  establish  a  procedure 
whereby  corporations,  partnerships,  and 
other  legal  entities  specified  by   the   Sec- 


retary, may  voluntarily  disclose  instances  of 
unlawful  conduct  and  seek  to  resolve  liabil- 
ity for  such  conduct  through  means  specified 
by  the  Secretary. 

"(b)  LiwrrATiON.- No  person  may  bring  an 
action  under  section  3730(b)  of  title  31,  Unit- 
ed States  Code,  if.  on  the  date  of  filing— 

"(1)  the  matter  set  forth  in  the  complaint 
has  been  voluntarily  disclosed  to  the  United 
States  by  the  proposed  defendant  and  the  de- 
fendant has  been  accepted  into  the  voluntary 
disclosure  program  established  pursuant  to 
subsection  (a);  and 

"(2)  any  new  information  provided  in  the 
complaint  under  such  section  does  not  add 
substantial  grounds  for  additional  recovery 
beyond  those  encompassed  within  the  scope 
of  the  voluntary  disclosure.". 

PART  IV— CIVIL  MONETARY  PENALTIES 

SEC.  7121.  SOCLU.  SECURTTr  ACT  CIVIL  MOI>(E- 
TARY  PENALTIE& 

(a)  General  Civil  Monetary  Penalties.— 
Section  1128A  (42  U.S.C.  1320a-7a)  is  amended 
as  follows: 

(1)  In  the  third  sentence  of  subsection  (a), 
by  striking  "programs  under  title  XVm" 
and  inserting  "Federal  health  care  programs 
(as  defined  in  section  1128B(b)(f))". 

(2)  In  subsection  (f)— 

(A)  by  redesignating  paragraph  (3)  as  para- 
graph (4);  and 

(B)  by  inserting  after  paragraph  (2)  the  fol- 
lowing new  paragraph: 

"(3)  With  respect  to  amounts  recovered 
arising  out  of  a  claim  under  a  Federal  health 
care  program  (as  defined  in  section  U28B(r)). 
the  portion  of  such  amounts  as  is  determined 
to  have  been  paid  by  the  program  shall  be  re- 
paid to  the  program,  and  the  portion  of  such 
amounts  attributable  to  the  amounts  recov- 
ered under  this  section  by  reason  of  the 
amendments  made  by  the  Medicare  Improve- 
ment and  Solvency  Protection  Act  of  1995  (as 
estimated  by  the  Secretary)  shall  be  depos- 
ited into  the  Hospital  Insurance  Trust 
Fund.". 

(3)  In  subsection  (i>— 

(A)  in  paragraph  (2),  by  striking  "title  V, 
XVm.  XIX.  or  XX  of  this  Act"  and  inserting 
"a  Federal  health  care  program  (as  defined 
in  section  1128B(f))": 

(B)  in  paragraph  (4),  by  striking  'a  health 
insurance  or  medical  services  program  under 
title  XVIII  or  XIX  of  this  Act"  and  inserting 
"a  Federal  health  care  program  (as  so  de- 
fined)"; and 

(C)  in  paragraph  (5),  by  striking  "title  V. 
XVUI.  ::iX.  or  XX  "  and  inserting  "a  Federal 
health  care  program  (as  so  defined)". 

(4)  By  adding  at  the  end  the  following  new 
subsection: 

"(m)(l)  For  purposes  of  this  section,  with 
respect  to  a  Federal  health  care  program  not 
contained  in  this  Act.  references  to  the  Sec- 
retary in  this  section  shall  be  deemed  to  be 
references  to  the  Secretary  or  Administrator 
of  the  department  or  agency  with  jurisdic- 
tion over  such  program  and  references  to  the 
Inspector  General  of  the  Department  of 
Health  and  Human  Services  in  this  section 
shall  be  deemed  to  be  references  to  the  In- 
spector General  of  the  applicable  department 
or  agency. 

"(2)(A)  The  Secretary  and  Administrator  of 
the  departments  and  agencies  referred  to  in 
paragraph  (1)  may  include  in  any  action  pur- 
suant to  this  section,  claims  within  the  ju- 
risdiction of  other  Federal  departments  or 
agencies  as  long  as  the  following  conditions 
are  satisfied: 

"(i)  The  case  involves  primarily  claims 
submitted  to  the  Federal  health  care  pro- 
grams of  the  department  or  agency  initiat- 
ing the  action. 
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"(11)  The  Secretary  or  Administrator  of  the 
department  or  agency  initiating  the  action 
g-lves  notice  and  an  opportunity  to  partici- 
pate in  the  investigation  to  the  Inspector 
General  of  the  department  or  agency  with 
primary  jurisdiction  over  the  Federal  health 
care  programs  to  which  the  claims  were  sub- 
mitted. 

"(B)  If  the  conditions  specified  In  subpara- 
graph (A)  are  fulfilled,  the  Inspector  General 
of  the  department  or  agency  initiating  the 
action  is  authorized  to  exercise  all  powers 
granted  under  the  Inspector  General  Act  of 
1978  with  respect  to  the  claims  submitted  to 
the  other  departments  or  agencies  to  the 
same  manner  and  extent  as  provided  in  that 
Act  with  respect  to  claims  submitted  to  such 
departments  or  agencies.". 

(b)  Excluded  Individual  Retaining  Own- 
ership OR  Control  Interest  in  Participat- 
ing Entity.— Section  n28A(a)  (42  U.S.C. 
1320a-7a(a))  is  amended— 

(1)  by  striking  "or"  at  the  end  of  paragraph 
(IKD): 

(2)  by  striking  ",  or"  at  the  end  of  para- 
graph (2)  and  inserting  a  semicolon: 

(3)  by  striking  the  semicolon  at  the  end  of 
paragraph  (3)  and  inserting  ";  or";  and 

(4)  by  inserting  after  paragraph  (3)  the  fol- 
lowing new  paragraph: 

"(4)  in  the  case  of  a  person  who  is  not  an 
organization,  agency,  or  other  entity,  is  ex- 
cluded from  participating  in  a  program 
under  title  XVIII  or  a  State  health  care  pro- 
giram  in  accordance  with  this  subsection  or 
under  section  1128  and  who.  at  the  time  of  a 
violation  of  this  subsection,  retains  a  direct 
or  Indirect  ownership  or  control  Interest  of  5 
percent  or  more,  or  an  ownership  or  control 
interest  (as  defined  in  section  1124(a)(3))  in. 
or  who  Is  an  officer  or  managing  employee 
(as  defined  in  section  1126(b))  of.  an  entity 
that  is  participating  in  a  program  under  title 
XVIH  or  a  State  health  care  program;". 

(c)  Employer  Billing  for  Services  Fur- 
nished. Directed,  or  Prescribed  by  an  Ex- 
cluded E.MPLOYEE.— Section  1128A(a)(l)  (42 
U.S.C.  1320a-7a(a)(l))  is  amended— 

(1)  by  striking  "or"  at  the  end  of  subpara- 
graph (C): 

(2)  by  striking  ";  or"  at  the  end  of  subpara- 
graph (D)  and  inserting  ".  or";  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(E)  is  for  a  medical  or  other  Item  or  serv- 
ice furnished,  directed,  or  prescribed  by  an 
individual  who  is  an  employee  or  agent  of 
the  person  during  a  period  in  which  such  em- 
ployee or  agent  was  excluded  from  the  pro- 
gram under  which  the  claim  was  made  on 
any  of  the  grounds  for  exclusion  described  in 
subparagraph  (D);". 

(d)  Civil  Money  Penalties  for  Items  or 
Services  Furnished.  Directed,  or  Pre- 
scribed BY  an  Excluded  Individual.— Sec- 
tion 1128A(a)(l)(D)  (42  U.S.C.  1320a- 
7a(a)(l)(D))  is  amended  by  inserting  ".  di- 
rected, or  prescribed"  after  "furnished". 

(e)  Modifications  of  a.mounts  of  Pen- 
alties and  Assessments.— Section  ll28A(a) 
(42  U.S.C.  1320a-7a(a)).  as  amended  by  sub- 
section (b).  Is  amended  in  the  matter  follow- 
ing paragraph  (4)— 

(1)  by  striking  "J2.000"  and  Inserting 
"$10,000"; 

(2)  by  inserting  ";  in  cases  under  paragraph 
(4).  $10,000  for  each  day  the  prohibited  rela- 
tionship occurs"  after  "false  or  misleading 
Information  was  given";  and 

(3)  by  striking  "twice  the  amount"  and  in- 
serting "3  times  the  amount". 

(f)  Claim  for  Item  or  Service  Based  on 
Incorrect  Coding  or  Medically  Unneces- 
sary Services.— Section  ll28A(a)(l)  (42 
U.S.C.  1320a-7a(a)(l))  Is  amended— 


(1)  in  subparagraph  (A)  by  striking 
"claimed."  and  inserting  "claimed,  including 
any  person  who  engages  in  a  pattern  or  prac- 
tice of  presenting  or  causing  to  be  presented 
a  claim  for  an  Item  or  service  that  is  based 
on  a  code  that  the  person  knows  or  has  rea- 
son to  know  will  result  in  a  greater  payment 
to  the  person  than  the  code  the  person  knows 
or  has  reason  to  know  is  applicable  to  the 
item  or  service  actually  provided."; 

(2)  in  subparagraph  (C),  by  striking  "or"  at 
the  end; 

(3)  in  subparagraph  (D).  by  striking  ";  or" 
and  inserting  ".  or";  and 

(4)  by  Inserting  after  subparagraph  (D)  the 
following  new  subparagraph: 

"(E)  is  for  a  medical  or  other  item  or  serv- 
ice that  a  person  knows  or  has  reason  to 
know  is  not  medically  necessary;  or". 

(g)  Permitting  Secretary  To  Impose  Civil 
Monetary  Penalty.— Section  ll28A(b)  (42 
U.S.C.  1320a-7a(a))  is  amended  by  adding  the 
following  new  paragraph: 

"(3)  Any  person  (including  any  organiza- 
tion, agency,  or  other  entity,  but  excluding  a 
beneficiary  as  defined  in  subsection  (i)(5)) 
who  the  Secretary  determines  has  violated 
section  1128B(b)  of  this  title  shall  be  subject 
to  a  civil  monetary  penalty  of  not  more  than 
$10,000  for  each  such  violation.  In  addition, 
such  person  shall  be  subject  to  an  assess- 
ment of  not  more  than  twice  the  total 
amount  of  the  remuneration  offered,  paid, 
solicited,  or  received  in  violation  of  section 
1128B(b).  The  total  amount  of  remuneration 
subject  to  an  assessment  shall  be  calculated 
without  regard  to  whether  some  portion 
thereof  also  may  have  been  intended  to  serve 
a  purpose  other  than  one  proscribed  by  sec- 
tion 1128B(b).". 

(h)  Sanctions  against  Practitioners  and 
Persons  for  Failure  To  Comply  With  Stat- 
utory Obligations.— Section  1156(b)(3)  (42 
U.S.C.  1320c-S<b)(3))  is  amended  by  striking 
"the  actual  or  estimated  cost"  and  Inserting 
"up  to  $10,000  for  each  instance". 

(1)  Prohibition  Against  Offering  Induce- 
ments to  Individuals  Enrolled  Under  Pro- 
grams OR  Plans.— 

(1)  Offer  of  remuneration.— Section 
1128A(a)  (42  U.S.C.  1320a-7a(a))  is  amended— 

(A)  by  striking  "or"  at  the  end  of  para- 
graph (1)(D); 

(B)  by  striking  ",  or"  at  the  end  of  para- 
graph (2)  and  inserting  a  semicolon; 

(C)  by  striking  the  semicolon  at  the  end  of 
paragraph  (3)  and  inserting  ";  or";  and 

(D)  by  inserting  after  paragraph  (3)  the  fol- 
lowing new  paragraph: 

"(4)  offers  to  or  transfers  remuneration  to 
any  individual  eligible  for  benefits  under 
title  XVm  of  this  Act.  or  under  a  State 
health  care  program  (as  defined  in  section 
1128(h))  that  such  person  knows  or  should 
know  is  likely  to  influence  such  individual 
to  order  or  receive  from  a  particular  pro- 
vider, practitioner,  or  supplier  any  item  or 
service  for  which  payment  may  be  made,  in 
whole  or  In  part,  under  title  XVIU.  or  a 
State  health  care  program;". 

(2)  Remuneration  defined.— Section 
1128A(1)  (42  U.S.C.  1320a-7a(i))  is  amended  by 
adding  the  following  new  paragraph: 

"(6)  The  term  Temuneration'  includes  the 
waiver  of  coinsurance  and  deductible 
amounts  (or  any  part  thereof),  and  transfers 
of  items  or  services  for  free  or  for  other  than 
fair  market  value.  The  term  -remuneration' 
does  not  include — 

"(A)  the  waiver  of  coinsurance  and  deduct- 
ible amounts  by  a  person,  if— 

"(1)  the  waiver  is  not  offered  as  part  of  any 
advertisement  or  solicitation: 

"(11)  the  person  does  not  routinely  waive 
coinsurance  or  deductible  amounts;  and 


"(lil)  the  person— 

"(I)  waives  the  coinsurance  and  deductible 
amounts  after  determining  in  good  faith  that 
the  individual  is  in  financial  need; 

"(II)  fails  to  collect  coinsurance  or  deduct- 
ible amounts  after  making  reasonable  collec- 
tion efforts;  or 

"(III)  provides  for  any  permissible  waiver 
as  specified  in  section  1128B(b)(3)  or  in  regu- 
lations issued  by  the  Secretary; 

"(B)  differentials  in  coinsurance  and  de- 
ductible amounts  as  part  of  a  benefit  plan 
design  as  long  as  the  differentials  have  been 
disclosed  in  writing  to  all  beneficiaries,  third 
party  payors,  and  providers,  to  whom  claims 
are  presented  and  as  long  as  the  differentials 
meet  the  standards  as  defined  in  regulations 
promulgated  by  the  Secretary  not  later  than 
180  days  after  the  date  of  the  enactment  of 
the  Medicare  Improvement  and  Solvency 
Protection  Act  of  1995;  or 

"(C)  incentives  given  to  Individuals  to  pro- 
mote the  delivery  of  preventive  care  as  de- 
termined by  the  Secretary  in  regulations  so 
promulgated.". 

(j)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  Janu- 
ary 1.  1996. 

PART  V— CHAPTER  5— AMENDMENTS  TO 
CRIMINAL  LAW 
SEC.  7131.  HEALTH  CARE  FRAUD. 

(a)  Fines  and  imprisonment  for  health 
care  fraud  violations.— Chapter  63  of  title 
18.  United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  section: 

■*{  1347.  Health  care  fraud 

"(a)  Whoever  knowingly  and  willfully  exe- 
cutes, or  attempts  to  execute,  a  scheme  or 
artifice— 

"(1)  to  defraud  any  health  plan  or  other 
person,  in  connection  with  the  delivery  of  or 
payment  for  health  care  benefits,  items,  or 
services;  or 

"(2)  to  obtain,  by  means  of  false  or  fraudu- 
lent pretenses,  representations,  or  promises, 
any  of  the  money  or  property  owned  by.  or 
under  he  custody  or  control  of.  any  health 
plan,  or  person  in  connection  with  the  deliv- 
ery of  or  payment  for  health  care  benefits, 
items,  or  services; 

shall  be  fined  under  this  title  or  imprisoned 
not  more  than  10  years,  or  both.  If  the  viola- 
tion results  in  serious  bodily  injury  (as  de- 
fined in  section  1365(g)(3)  of  this  title),  such 
person  may  be  imprisoned  for  any  term  of 
years. 

"(b)  For  purposes  of  this  section,  the  term 
•health  plan'  has  the  same  meaning  given 
such  term  in  section  7061(f)(6)  of  the  Medi- 
care Improvement  and  Solvency  Protection 
Act  of  1995.". 

(b)  Clerical  amendment.— The  table  of 
sections  at  the  beginning  of  chapter  63  of 
title  18.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following: 

"1347.  Health  care  fraud.". 

SEC.  7132.  FORFEITURES  FOR  FEDERAL  HEALTH 
CARE  OFFENSES. 

(a)  In  General.— Section  982(a)  of  title  18. 
United  States  Code,  is  amended  by  adding 
after  paragraph  (5)  the  following  new  para- 
graph: 

"(6)(A)  The  court.  In  imposing  sentence  on 
a  person  convicted  of  a  Federal  health  care 
offense,  shall  order  the  person  to  forfeit 
property,  real  or  personal,  that  constitutes 
or  is  derived,  directly  or  indirectly,  from 
gross  proceeds  traceable  to  the  commission 
of  the  offense. 

"(B)  For  purposes  of  this  paragraph,  the 
term  'Federal  health  care  offense'  means  a 
violation  of.  or  a  criminal  conspiracy  to  vio- 
late— 


"(i)  section  1347  of  this  title; 

"(11)  section  1128B  of  the  Social  Security 
Act;  and 

•'(iii)  sections  'Hn.  371.  664.  666.  669,  1001. 
1027.  1311.  1343,  1920.  or  1954  of  this  title  If  the 
violation  or  conspiracy  relates  to  health  care 
fraud.". 

(b)  Conforming  amendment.— Section 
982(b)(1)(A)  of  title  18,  United  States  Code.  Is 
amended  by  inserting  "or  (a)(6)"  after 
"(a)(1)". 

(c)  Property'  Forfeited  Deposited  in  Fed- 
eral Hospital  Insurance  Trust  Fund.— 

(1)  In  general.- After  the  payment  of  the 
costs  of  asset  forfeiture  hsis  been  made,  and 
notwithstanding  any  other  provision  of  law. 
the  Secretary  of  the  Treasury  shall  deposit 
into  the  Federal  Hospital  Insurance  Trust 
Fund  pursuant  to  section  1817(k)(2)(C)  of  the 
Social  Security  Act.  as  added  by  section 
7101(b),  an  amount  equal  to  the  net  amount 
realized  ffom  the  forfeiture  of  property  by 
reasot  of  a  Federal  health  care  offense  pur- 
suant to  section  9e2(a)(6)  of  title  18,  United 
Statee  Code. 

(2)  Costs  of  asset  forfeiture.— For  pur- 
poses of  paragraph  (1),  the  term  "payment  of 
the  costs  of  asset  forfeiture"  means — 

(A)  Che  payment,  at  the  discretion  of  the 
Attorney  General,  of  any  expenses  necessary 
to  seize,  detain,  inventory,  safeguard,  main- 
tain, advertise,  sell,  or.  dispose  of  property 
under  seizure,  detention,  or  forfeited,  or  of 
any  other  necessary  expenses  incident  to  the 
seizure,  detention,  forfeiture,  or  disposal  of 
such  property.  Including  payment  for— 

(i)  contract  services. 

(ii)  the  employment  of  outside  contractors 
to  operate  and  manage  properties  or  provide 
other  specialized  services  necessary  to  dis- 
pose of  such  properties  in  an  effort  to  maxi- 
mize the  return  from  such  properties;  and 

(iii)  reimbursement  of  any  Federal,  State, 
or  looal  agency  for  any  expenditures  made  to 
perform  the  functions  described  in  this  sub- 
paragjiaph; 

(B)'at  the  discretion  of  the  Attorney  Gen- 
eral, the  payment  of  awards  for  information 
or  assistance  leading  to  a  civil  or  criminal 
forfeiture  involving  any  Federal  agency  par- 
ticipating in  the  Health  Care  Fraud  and 
Abust  Control  Account; 

(C)  Che  compromise  and  payment  of  valid 
liens  and  mortgages  against  property  that 
has  been  forfeited,  subject  to  the  discretion 
of  the  Attorney  General  to  determine  the  va- 
lidity of  any  such  lien  or  mortgage  and  the 
amount  of  payment  to  be  made,  and  the  em- 
ployment of  attorneys  and  other  personnel 
skilled  in  State  real  estate  law  as  necessary; 

(D)  payment  authorized  in  connection  with 
remission  or  mitigation  procedures  relating 
to  property  forfeited:  and 

(E)  the  payment  of  State  and  local  prop- 
erty taxes  on  forfeited  real  property  that  ac- 
crued between  the  date  of  the  violation  giv- 
ing rise  to  the  forfeiture  and  the  date  of  the 
forfeiture  order. 

SEC.   7133.    INJUNCTIVE    RELIEF   RELATING   TO 
FEDERAL  HEALTH  CARE  OFFENSES. 

(a)  IN  General.— Section  1345(a)(1)  of  title 
18.  United  States  Code,  is  amended— 

(1)  Jjy  striking  "or"  at  the  end  of  subpara- 
graph (A); 

(2)  by  inserting  "or"  at  the  end  of  subpara- 
graph tB):  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(C)  committing  or  about  to  commit  a 
Federal  health  care  offense  (as  defined  in 
section  982(a)(6)(B)  of  this  title);". 

(b)  IPreezing  of  Assets.- Section  1345(a)(2) 
of  titie  18.  United  States  Code,  is  amended  by 
inserting  "or  a  Federal  health  care  offense 


(as    defined    in    section   982(a)(6)(B))"    after 
"title)". 

SEC.  7134.  GRAND  JURY  DISCLOSURE. 

Section  3322  of  title  18.  United  States  Code, 
is  amended— 

(1)  by  redesignating  subsections  (c)  and  (d) 
as  subsections  (d)  and  (e).  respectively;  and 

(2)  by  inserting  after  subsection  (b)  the  fol- 
lowing new  subsection: 

"(c)  A  person  who  is  privy  to  grand  jury  in- 
formation concerning  a  Federal  health  care 
offense  (as  defined  in  section  982(a)(6)(B))— 

"(1)  received  in  the  course  of  duty  as  an  at- 
torney for  the  Government;  or 

"(2)  disclosed  under  rule  6(e)(3)(A)(ii)  of  the 
Federal  Rules  of  Criminal  Procedure; 
may  disclose  that  information  to  an  attor- 
ney for  the  Government  to  use  in  any  inves- 
tigation or  civil  proceeding  relating  to 
health  care  fraud.". 
SEC.  7135.  FALSE  STATEMENTS. 

(a)  In  General.— Chapter  47,  of  title  18. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  section: 

"{1035.  False  statements  relating  to  health 

care  matters 

"(a)  Whoever,  in  any  matter  involving  a 
health  plan,  knowingly  and  willfully  fal- 
sifies, conceals,  or  covers  up  by  any  trick, 
scheme,  or  device  a  material  fact,  or  makes 
any  false,  fictitious,  or  fraudulent  state- 
ments or  representations,  or  makes  or  uses 
any  false  writing  or  document  knowing  the 
same  to  contain  any  false,  fictitious,  or 
fraudulent  statement  or  entry,  shall  be  fined 
under  this  title  or  imprisoned  not  more  than 
5  years,  or  both. 

"(b)  For  purjwses  of  this  section,  the  term 
'health  plan'  has  the  same  meaning  given 
such  term  in  section  7061(f)(6)  of  the  Medi- 
care Improvement  and  Solvency  Protection 
Act  of  1995.  ". 

(b)  Clerical  Amendment.— The  table  of 
sections  at  the  beginning  of  chapter  47  of 
title  18,  United  States  Code,  in  amended  by 
adding  at  the  end  the  following: 

"1035.  False  statements  relating  to  health 
care  matters.". 

SEC,  7136.  OBSTRUCTION  OF  CRIMINAL  INVES- 
TIGATIONS, AUDITS,  OR  INSPEC- 
TIONS OF  FEDERAL  HEALTH  CARE 
OFFENSES. 

(a)  In  General.— Chapter  73  of  title  18, 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  section: 

"i  1518.  Obstruction  of  criminal  investiga- 
tions, audits,  or  inspections  of  Federal 
health  care  offenses 

"(a)  Ln  General.— Whoever  willfully  pre- 
vents, obstructs,  misleads,  delays  or  at- 
tempts to  prevent,  obstruct,  mislead,  or 
delay  the  communication  of  information  or 
records  relating  to  a  Federal  health  care  of- 
fense to  a  Federal  agent  or  employee  in- 
volved in  an  investigation,  audit,  inspection, 
or  other  activity  related  to  such  an  offense. 
shall  be  fined  under  this  title  or  imprisoned 
not  more  than  5  years,  or  both. 

•(b)  Federal  Health  Care  Offense.— As 
used  in  this  section  the  term  'Federal  health 
care  offense'  has  the  same  meaning  given 
such  term  in  section  982(a)(6)(B)  of  this  title. 
"(c)  Criminal  Investigator.— As  used  in 
this  section  the  term  'criminal  investigator' 
means  any  individual  duly  authorized  by  a 
department,  agency,  or  armed  force  of  the 
United  States  to  conduct  or  engage  in  inves- 
tigations for  prosecutions  for  violations  of 
health  care  offenses.". 

(b)  Clerical  Amendment.— The  table  of 
sections  at  the  beginning  of  chapter  73  of 
title  18.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following: 


"1518.  Obstruction  of  criminal  investiga- 
tions, audits,  or  inspections  of 
Federal  health  care  offenses.". 

SEC.  7137.  THEFT  OR  EMBEZZLEMENT. 

(a)  In  General.— Chapter  31  of  title  18. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  section: 

"8669.  Theft  or  embezzlement  in  connection 

with  health  care 

"(a)  Ln  General.— Whoever  willfully  em- 
bezzles, steals,  or  otherwise  without  author- 
ity willfully  and  unlawfully  converts  to  the 
use  of  any  person  other  than  the  rightful 
owner,  or  intentionally  misapplies  any  of  the 
moneys,  funds,  securities,  premiums,  credits, 
property,  or  other  assets  of  a  health  plan, 
shall  be  fined  under  this  title  or  imprisoned 
not  more  than  10  years,  or  both. 

"(b)  Health  Plan.— As  used  in  this  section 
the  term  'health  plan'  has  the  same  meaning 
given  such  term  in  section  7061(f)(6)  of  the 
Medicare  Improvement  and  Solvency  Protec- 
tion Act  of  1995.". 

(b)  Clerical  amendment.— The  table  of 
sections  at  the  beginning  of  chapter  31  of 
title  18,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following: 

"669.  Theft  or  embezzlement  in  connection 

with  health  care.". 
SEC.  7138.  LAUNDERING  OF  MONETARY  INSTRU- 
MENTS. 
Section  1956(c)(7)  of  title  18.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  subparagraph: 

"(F)  Any  act  or  activity  constituting  an 
offense  involving  a  Federal  health  care  of- 
fense as  that  term  is  defined  in  section 
982(a)(6)(B)  of  this  title.  ". 

SEC.  7139.  AUTHORIZED  INVESTIGATTVE  DEMAND 
PROCEDURES. 

(a)  In  General— Chapter  233  of  title  18. 
United  States  Code,  is  amended  by  adding 
after  section  3485  the  following  new  section: 
"i  3486.  Authorized  investigative  demand  pro- 
cedures 

"(a)  Authorization.— 
"(1)  In  any  investigation  relating  to  func- 
tions set  forth  in  paragraph  (2).  the  Attorney 
General  or  designee  may  issue  in  writing  and 
cause  to  be  served  a  subpoena  compelling 
production  of  any  records  (including  any 
books,  papers,  documents,  electronic  media, 
or  other  objects  or  tangible  things),  which 
may  be  relevant  to  an  authorized  law  en- 
forcement inquiry,  that  a  person  or  legal  en- 
tity may  possess  or  have  care,  custody,  or 
control.  A  custodian  of  records  may  be  re- 
quired to  give  testimony  concerning  the  pro- 
duction and  authentication  of  such  records. 
The  production  of  records  may  be  required 
from  any  place  in  any  State  or  in  any  terri- 
tory or  other  place  subject  to  the  jurisdic- 
tion of  the  United  States  at  any  designated 
place;  except  that  such  production  shall  not 
be  required  more  than  500  miles  distant  from 
the  place  where  the  subpoena  is  served.  Wit- 
nesses summoned  under  this  section  shall  be 
paid  the  same  fees  and  mileage  that  are  paid 
witnesses  in  the  courts  of  the  United  States. 
A  subpoena  requiring  the  production  of 
records  shall  describe  the  objects  required  to 
be  produced  and  prescribe  a  return  date 
within  a  reasonable  period  of  time  within 
which  the  objects  can  be  assembled  and  made 
available. 

"(2)  Investigative  demands  utilizing  an  ad- 
ministrative subpoena  are  authorized  for  any 
investigation  with  respect  to  any  act  or  ac- 
tivity constituting  or  involving  health  care 
fraud,  including  a  scheme  or  artifice— 

"(A)  to  defraud  any  health  plan  or  other 
person,  in  connection  with  the  delivery  of  or 
payment  for  health  care  benefits,  items,  or 
services;  or 
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"(B)  to  obtain,  by  means  of  false  or  fraudu- 
lent pretenses,  representations,  or  promises, 
any  of  the  money  or  property  owned  by.  or 
under  the  custody  or  control  or.  any  health 
plan,  or  person  in  connection  with  the  deliv- 
ery of  or  payment  for  health  care  benefits, 
items,  or  services. 

"(b)  Service.— A  subpoena  issued  under 
this  section  may  be  served  by  any  person 
desig'nated  in  the  subpoena  to  serve  it.  Serv- 
ice upon  a  natural  person  may  be  made  by 
personal  delivery  of  the  subpoena  to  such 
person.  Service  may  be  made  upon  a  domes- 
tic or  foreign  association  which  is  subject  to 
suit  under  a  common  name,  by  delivering  the 
subpoena  to  an  officer,  to  a  managing  or  gen- 
eral agent,  or  to  any  other  agent  authorized 
by  appointment  or  by  law  to  receive  service 
of  process.  The  affidavit  of  the  person  serv- 
ing the  subpoena  entered  on  a  true  copy 
thereof  by  the  person  serving  it  shall  be 
proof  of  service. 

••(c)  Enforcement.— In  the  case  of  contu- 
macy by  or  refusal  to  obey  a  subpoena  issued 
to  any  person,  the  Attorney  General  may  in- 
voke the  aid  of  any  court  of  the  United 
States  within  the  jurisdiction  of  which  the 
investigation  is  carried  on  or  of  which  the 
subpoenaed  person  is  an  inhabitant,  or  in 
which  such  person  carries  on  business  or 
may  be  found,  to  compel  compliance  with 
the  subpoena.  The  court  may  issue  an  order 
requiring  the  subpoenaed  person  to  appear 
before  the  Attorney  General  to  produce 
records,  if  go  ordered,  or  to  give  testimony 
touching  the  matter  under  investigation. 
Any  failure  to  obey  the  order  of  the  court 
may  be  punished  by  the  court  as  a  contempt 
thereof.  All  process  in  any  such  case  may  be 
served  in  any  judicial  district  in  which  such 
person  may  be  found. 

••(d)  iMMUNm-  Fro.m  Civil  Liability-.— Not- 
withstanding any  Federal.  State,  or  local 
law.  any  person,  including  officers,  agents, 
and  employees,  receiving  a  subpoena  under 
this  section,  who  complies  in  good  faith  with 
the  subpoena  and  thus  produces  the  mate- 
rials sought,  shall  not  be  liable  in  any  court 
of  any  State  or  the  United  States  to  any  cus- 
tomer or  other  person  for  such  production  or 
for  nondisclosure  of  that  production  to  the 
customer. 
••(e)  Use  in  Action  Against  Lndividuals.— 
•■(1)  Health  information  about  an  individ- 
ual that  is  disclosed  under  this  section  may 
not  be  used  in.  or  disclosed  to  any  person  for 
use  in.  any  administrative,  civil,  or  criminal 
action  or  investigation  directed  against  the 
Individual  who  is  the  subject  of  the  informa- 
tion unless  the  action  or  investigation  arises 
out  of  and  is  directly  related  to  receipt  of 
health  care  or  payment  for  health  care  or  ac- 
tion involving  a  fraudulent  claim  related  to 
health;  or  if  authorized  by  an  appropriate 
order  of  a  court  of  competent  jurisdiction, 
granted  after  application  showing  good  cause 
therefor. 

'■(2)  In  assessing  good  cause,  the  court 
shall  weigh  the  public  interest  and  the  need 
for  disclosure  against  the  injury  to  the  pa- 
tient, to  the  physician-patient  relationship, 
and  to  the  treatment  services. 

••(3)  Upon  the  granting  of  such  order,  the 
court,  in  determining  the  extent  to  which 
any  disclosure  of  all  or  any  part  of  any 
record  is  necessary,  shall  impose  appropriate 
safeguards  against  unauthorized  disclosure. 

••(f)  Health  Plan.— As  used  in  this  section 
the  term  health  plan'  has  the  same  meaning 
given  such  term  in  section  7061(f)(6)  of  the 
Medicare  Improvement  and  Solvency  Protec- 
tion Act  of  1995.". 

(b)  Clerical  Amendment.— The  table  of 
sections  for  chapter  223  of  title  18.  United 
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States  Code,  is  amended  by  Inserting  after 
the  item  relating  to  section  3485  the  follow- 
ing new  item: 

••3486.  Authorized  investigative  demand  pro- 
cedures.", 
(c)      CoNFORMiN(3      AMENDMENT.— Section 
1510(b)(3)(B)  of  title  18.  United  States  Code,  is 
amended  by  inserting  ••or  a  Department  of 
Justice     subpoena     (issued     under    section 
3486)."  after  ■•subpoena". 
PART  VI— STATE  HEALTH  CARE  FRAUD 
CONTROL  UNITS 

SEC.  7141.  STATE  HEALTH  CARE  FRAUD  CONTROL 
UNITS. 

(a)  EXTENSION   OF   CONCURRENT   AUTHORITY' 

To  Lnvestigate  and  Prosecute  Fraud  in 
Other  Federal  Programs.— Section 
1903(q)(3)  (42  U.S.C.  1396b(q){3))  is  amended- 

(1)  by  inserting  ••(A)"  after  "in  connection 
with'";  and 

(2)  by  striking  •'title."  and  inserting  "title; 
and  (B)  in  cases  where  the  entity's  function 
is  also  described  by  subparagraph  (A),  and 
upon  the  approval  of  the  relevant  Federal 
agency,  any  aspect  of  the  provision  of  health 
care  services  and  activities  of  providers  of 
such  services  under  any  Federal  health  care 
program  (as  defined  in  section  1128B(b)(l))."'. 

(b)  Extension  of  Authoritv  To  Lnves- 
■noATE  AND  Prosecute  Patient  abuse  in 
Non-Medicaid  Board  and  Care  Facili-hes.— 
Section  1903(q)(4)  (42  U.S.C.  1396b(q)(4))  is 
amended  to  read  as  follows: 

"(4)(A)  The  entity  has— 

"(i)  procedures  for  reviewing  complaints  of 
abuse  or  neglect  of  patients  in  health  care 
facilities  which  receive  payments  under  the 
State  plan  under  this  title; 

"(ii)  at  the  option  of  the  entity,  procedures 
for  reviewing  complaints  of  abuse  or  neglect 
of  patients  residing  in  board  and  care  facili- 
ties; and 

"(iii)  procedures  for  acting  upon  such  com- 
plaints under  the  criminal  laws  of  the  State 
or  for  referring  such  complaints  to  other 
State  agencies  for  action. 

••(B)  For  purposes  of  this  paragraph,  the 
term  •board  and  care  facility'  means  a  resi- 
dential setting  which  receives  pa.vment  from 
or  on  behalf  of  two  or  more  unrelated  adults 
who  reside  in  such  facility,  and  for  whom  one 
or  both  of  the  following  is  provided: 

"(i)  Nursing  care  services  provided  by.  or 
under  the  supervision  of.  a  registered  nurse, 
licensed  practical  nurse,  or  licensed  nursing 
assistant. 

••(ii)  Personal  care  services  that  assist  resi- 
dents with  the  activities  of  daily  living,  in- 
cluding personal  hygiene,  dressing,  bathing, 
eating,  toileting,  ambulation,  transfer,  posi- 
tioning, self-medication,  body  care,  travel  to 
medical  services,  essential  shopping,  meal 
preparation,  laundry,  and  housework". 
PART  VII— MEDICARE/MEDICAID  BILLING 
ABUSE  PREVENTION 

SEC.  7151.  UNIFORM  MEDICARE/MEDICAID  APPU- 
CA'nON  PROCESS. 

Not  later  than  1  year  after  the  date  of  the 
enactment  of  this  Act.  the  SecreUry  shall 
establish  procedures  and  a  uniform  applica- 
tion form  for  use  by  any  individual  or  entity 
that  seeks  to  participate  in  the  programs 
under  titles  XVUI  and  XIX  of  the  Social  Se- 
curity Act  (42  U.S.C.  1395  et  seq.;  42  U.S.C. 
1396  et  seq.).  The  procedures  established  shall 
include  the  following: 

(1)  Execution  of  a  standard  authorization 
form  by  all  individuals  and  entities  prior  to 
submission  of  claims  for  payment  which 
shall  include  the  social  security  number  of 
the  beneficiary  and  the  TIN  (as  defined  in 
section  7701(a)(41)  of  the  Internal  Revenue 
Code  of  1986)  of  any   health  care  provider. 


supplier,  or  practitioner  providing  items  or 
services  under  the  claim. 

(2)  Assumption  of  responsibility  and  liabil- 
ity for  all  claims  submitted. 

(3)  A  right  of  access  by  the  Secretary  to 
provider  records  relating  to  items  and  serv- 
ices rendered  to  beneficiaries  of  such  pro- 
grams. 

(4)  Retention  of  source  documentation. 

(5)  Provision  of  complete  and  accurate  doc- 
umentation to  support  all  claims  for  pay- 
ment. 

(6)  A  statement  of  the  legal  consequences 
for  the  submission  of  false  or  fraudulent 
claims  for  payment. 

SEC.  7152.  STANDARDS  FOR  UNIFORM  CLAIMS. 

(a)  Establishment  of  Standards.— Not 
later  than  1  year  after  the  date  of  the  enact- 
ment of  this  Act.  the  Secretary  shall  estab- 
lish standards  for  the  form  and  submission  of 
claims  for  payment  under  the  medicare  pro- 
gram under  title  XVIU  of  the  Social  Secu- 
rity Act  (42  U.S.C.  1395  et  seq.)  and  the  med- 
icaid program  under  title  XIX  of  such  Act  (42 
U.S.C.  1396  et  seq.). 

(b)  Ensuring  Provider  Responsibility.- 
In  establishing  standards  under  subsection 
(a),  the  Secretary,  in  consultation  with  ap- 
propriate agencies  including  the  Department 
of  Justice,  shall  include  such  methods  of  en- 
suring provider  responsibility  and  account- 
ability for  claims  submitted  as  necessary  to 
control  fraud  and  abuse. 

(c)  Use  of  Electronic  Media.— The  Sec- 
retary shall  develop  specific  standards  which 
govern  the  submission  of  claims  through 
electronic  media  in  order  to  control  fraud 
and  abuse  in  the  submission  of  such  claims. 

SEC.  7153.  UNIQUE  PROVIDER  IDENTIFICA'nON 
CODE. 

(a)  Establishment  of  System.— Not  later 
than  1  year  after  the  date  of  the  enactment 
of  this  Act,  the  Secretary  shall  establish  a 
system  which  provides  for  the  issuance  of  a 
unique  identifier  code  for  each  individual  or 
entity  furnishing  items  or  services  for  which 
payment  may  be  made  under  title  XVUI  or 
XIX  of  the  Social  Security  (42  U.S.C.  1395  et 
seq.;  1396  et  seq.).  and  the  notation  of  such 
unique  identifier  codes  on  all  claims  for  pay- 
ment. 

(b)  Application  Fee.— The  Secretary  shall 
require  an  individual  applying  for  a  unique 
identifier  code  under  subsection  (a)  to  sub- 
mit a  fee  in  an  amount  determined  by  the 
Secretary  to  be  sufficient  to  cover  the  cost 
of  investigating  the  information  on  the  ap- 
plication and  the  individual's  suitability  for 
receiving  such  a  code. 

SEC.  7154.  USE  OF  NEW  PROCEDURES. 

No  payment  may  be  made  under  either 
title  XVIU  or  XIX  of  the  Social  Security  Act 
(42  U.S.C.  1395  et  seq.;  42  U.S.C.  1396  et  seq.) 
for  any  item  or  service  furnished  by  an  indi- 
vidual or  entity  unless  the  requirements  of 
sections  7102  and  7103  are  satisfied. 

SEC.  7155.  REQUIRED  BILLING.  PAYMENT.  AND 
COST  UMIT  CAlvCUUVnON  TO  BE 
BASED  ON  SITE  WHERE  SERVICE  IS 
FURNISHED. 

(a)  Conditions  of  Participation.— Section 
1891  (42  U.S.C.  1395bbb)  is  amended  by  adding 
at  the  end  the  following  new  subsection: 

"(g)  A  home  health  agency  shall  submit 
claims  for  payment  of  home  health  services 
under  this  title  only  on  the  basis  of  the  geo- 
graphic location  at  which  the  service  is  fur- 
nished, as  determined  by  the  Secretary.". 

(b)  Wage  Adjustment.— Section 
1861(v)(l)(L)(iii)  (42  U.S.C.  1395x(v)(l)(L)(iii)) 
is  amended  by  striking  "agency  is  located" 
and  inserting  "service  is  furnished"". 


Subchapter  B — Additional  Provisions  to 

Combat  Waste,  Fraud,  and  Abuse 

PART  I— WASTE  AND  ABUSE  REDUCTION 

SEC.  7161.  PROHIBI'nNG  UNNECESSARY  AND 
WA^iTEFlL  .MEDICARE  PAYMENTS 
FOR  CERTAIN  ITE.MS. 

Notw  ihstanding  any  other  provision  of 
law.  incDuding  any  regulation  or  payment 
policy,  the  following  categories  of  charges 
shall  n  )t  be  reimbursable  under  title  XVIU 
of  the  S<)cial  Security  Act: 

(1)  Tidkets  to  sporting  or  other  entertain- 
ment e^^nts. 

(2 1  Gi  rts  or  donations. 

(3)  Cosjts  related  to  team  sports. 

(4)  Pepisonal  use  of  motor  vehicles. 

(5)  Cc^Sts  for  fines  and  penalties  resulting 
from  violations  of  Federal.  State,  or  local 
laws,     i 

(6)  TJuition  or  other  education  fees  for 
spouse^  or  dependents  of  providers  of  serv- 
ices, thlelr  employees,  or  contractors. 

SEC.    7161   APPUCA-nON   OF   COMPEnTI\T   AC- 
QUlSI'nON    PROCESS    FOR    PART    B 
,         ITE.MS  AND  SERVICES. 

(a)  GisERAL  Rule— Part  B  of  title  XVUI  is 
amendgd  by  inserting  after  section  1846  the 
following  new  section: 

"coMrtETinoN  acquisition  for  items  .\nd 
services 

•Sec.  11847.  (a)  Establishment  of  Bidding 
areas.  4 

••(1)  ]H  general.— The  Secretary  shall  es- 
tablish (fompetitive  acquisition  areas  for  the 
purpose  of  awarding  a  contract  or  contracts 
for  the  furnishing  under  this  part  of  the 
items  and  services  described  in  subsection  (o 
on  or  lifter  January  1.  1996.  The  Secretary 
may  estliblish  different  competitive  acquisi- 
tion ar'>s  under  this  subsection  for  different 
classes  df  items  and  services  under  this  part. 

■•i2)  Criteria  for  establishment.— The 
competitive  acquisition  areas  established 
under  paragraph  d)  shall— 

••(A)  ijnitially  be  within,  or  be  centered 
around  itietropolitan  statistical  areas; 

"(B)  tje  chosen  based  on  the  availability 
and  accessibility  of  suppliers  and  the  prob- 
able sarlngs  to  be  realized  by  the  use  of  com- 
petitive bidding  in  the  furnishing  of  items 
and  sendees  in  the  area;  and 

••(C)  b^  chosen  so  as  to  not  reduce  access  to 
such  it?his  and  services  to  individuals  resid- 
ing in  rural  and  other  underserved  areas. 

"(b)  awarding  of  Co.ntracts  in  Areas.— 

"(li  H  general. —The  Secretary  shall  con- 
duct a  competition  among  individuals  and 
entities; supplying  items  and  services  under 
this  parft  for  each  competitive  acquisition 
area  e;tablished  under  subsection  (a)  for 
each  cl  its  of  items  and  ser\'ices. 

•■(2)  Conditions  for  awarding  contract.— 
The  Se*etary  may  not  award  a  contract  to 
any  individual  or  entity  under  the  competi- 
tion conducted  pursuant  to  paragraph  (1)  to 
furnish  ian  item  or  service  under  this  part 
unless  ttie  Secretary  finds  that  the  individ- 
ual or  ( litity— 

••(A)  tfieets  quality  standards  specified  by 
the  Sec  rietary  for  the  furnishing  of  such  item 
or  serv  (je;  and 

"(B)  offers  to  furnish  a  total  quantity  of 
such  ii4m  or  service  that  is  sufficient  to 
meet  tip  expected  need  within  the  competi- 
tive acquisition  area  and  to  assure  that  ac- 
cess tc  such  items  (including  appropriate 
customised  items i  and  services  to  individ- 
uals re  ijding  in  rural  and  other  underserved 
areas  i:  ^ot  reduced. 

"(3)  Contents  of  contract.— A  contract 
enterec  '.  into  with  an  individual  or  entity 
under  the  competition  conducted  pursuant 
to  paragraph  d)  shall  specify  ifor  all  of  the 
items  ^nd  services  within  a  class) — 
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"( A )  the  quantity  of  items  and  services  the 
entity  shall  provide;  and 

"(B)  such  other  terms  and  conditions  as 
the  Secretary  may  require. 

"(c)  Services  Described.— The  items  and 
services  to  which  the  provisions  of  this  sec- 
tion shall  apply  are  as  follows; 

••(1)  Durable  medical  equipment  and  medi- 
cal supplies. 

"(2)  Oxygen  and  oxygen  equipment. 

"(3)  Such  other  items  and  services  with  re- 
spect to  which  the  Secretary  determines  the 
use  of  competitive  acquisition  under  this 
section  to  be  appropriate  and  cost-effec- 
tive.". 

(b)  Items  and  Services  To  Be  Furnished 
Only  Through  Competitive  Acquisition.— 
Section  1862(a)  (42  U.S.C.  1395y(a))  is  amend- 
ed— 

(1)  by  striking  "or"  at  the  end  of  paragraph 
(14); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (15)  and  inserting  ";  or";  and 

(3)  by  inserting  after  paragraph  (15)  the  fol- 
lowing new  paragraph; 

"(16)  where  such  expenses  are  for  an  item 
or  service  furnished  in  a  competitive  acquisi- 
tion area  (as  established  by  the  Secretary 
under  section  1847(a))  by  an  individual  or  en- 
tity other  than  the  supplier  with  whom  the 
Secretary  has  entered  into  a  contract  under 
section  1847ib)  for  the  furnishing  of  such 
item  or  service  in  that  area,  unless  the  Sec- 
retary finds  that  such  expenses  were  in- 
curred in  a  case  of  urgent  need.". 

(c)  Reduction  in  Payment  A.mounts  if 
Competitive  Acqui-sition  Fails  To  Achieve 
MiNi.MU.M  Reduction  in  Payments.— Notwith- 
standing any  other  provision  of  title  XVIU  of 
the  Social  Security  Act.  if  the  establishment 
of  competitive  acquisition  areas  under  sec- 
tion 1847  of  such  Act  (as  added  by  subsection 
(a))  and  the  limitation  of  coverage  for  items 
and  services  under  part  B  of  such  title  to 
items  and  services  furnished  by  providers 
with  competitive  acquisition  contracts 
under  such  section  does  not  result  in  a  re- 
duction, beginning  on  January  1.  1997.  of  at 
least  20  percent  (40  percent  in  the  case  of  ox- 
ygen and  oxygen  equipment)  in  the  projected 
payment  amount  that  would  have  applied  to 
an  item  or  service  under  part  B  if  the  item 
or  service  had  not  been  furnished  through 
competitive  acquisition  under  such  section, 
the  Secretary  shall  reduce  such  payment 
amount  by  such  percentage  as  the  Secretary 
determines  necessary  to  result  in  such  a  re- 
duction. Notwithstanding  this  section,  in  no 
case  can  the  Secretary  make  a  payment  for 
items  and  services  described  in  Section 
1847(c)  that  are  greater  than  that  required  by 
other  provisions  of  the  Balanced  Budget  Rec- 
onciliation Act  of  1995. 

SEC.  7163.  REDUCLNG  EXCESSIVT  BILLINGS  AND 
UTIUZATION  FOR  CERTAIN  ITE.MS. 

Section  1834ia>(15)  (42  U.S.C.  1395m(a)(15)) 
is  amended  by  striking  "Secretary  may" 
both  places  it  appears  and  inserting  "Sec- 
retary shall". 

SEC.  7164.  IMPROVED  CARRIER  AUTHORITY  TO 
REDUCE  EXCESSIVE  MEDICARE  PAY- 
ME.NTS. 

(a)  General  Rule.— Section  l-834(a)(10)(B) 
i42  U.S.C.  1395mia)(10)(B))  is  amended  by 
striking  ■paragraphs  (8)  and  (9)^'  and  all  that 
follows  through  the  end  of  the  sentence  and 
inserting  •"section  1842(bii8)  to  covered  items 
and  suppliers  of  such  items  and  payments 
under  this  subsection  as  such  provisions  (re- 
lating to  determinations  of  grossly  excessive 
payment  amounts)  apply  to  items  and  serv- 
ices and  entities  and  a  reasonable  charge 
under  section  1842ib)". 

(b)  Repeal  of  Obsolete  Provisions.— 


(1)  Section  1842(b)(8)  (42  U.S.C.  1395u{bH8)) 
is  amended — 

(A)  by  striking  subparagraphs  (B)  and  (C). 

(B)  by  striking  ■•(8)(A)"  and  inserting 
'■(8)^'.  and 

(C)  by  redesignating  clauses  li)  and  (11)  as 
subparagraphs  (A)  and  (B).  respectively. 

(2)  Section  1842(b)(9)  (42  U.S.C.  1395u(b)(9)) 
is  repealed. 

(c)  Payment  for  Surgical  Dressings.— 
Section  1834(1)  (42  U.S.C.  1395mii))  is  amend- 
ed by  adding  at  the  end  the  following  new 
paragraph: 

•■(3)  Grossly  excessive  payme.nt 
amounts.— Notwithstanding  paragraph  d). 
the  Secretary  may  apply  the  provisions  of 
section  1842(b)(8)  to  payments  under  this  sub- 
section.". 

SEC.  7165.  EFFECTIVE  DATE. 

The  amendments  made  by  this  chapter 
shall  apply  to  items  and  services  furnished 
under  title  XVIU  of  the  Social  Security  Act 
on  or  after  January  1.  1996. 

PART  II— MEDICARE  BILLING  ABUSE 
PREVENTION 

SEC.  7171.  I.MPLEMENTATION  OF  GENERAL  AC- 
COUNTING OFFICE  RECOMMENDA- 
TIONS REGARDING  .MEDICARE 
CLAIMS  PROCESSING. 

(ai  In  General— Not  later  than  90  days 
after  the  date  of  the  enactment  of  this  Act. 
the  Secretary  shall,  by  regulation,  contract, 
change  order,  or  otherwise,  require  medicare 
carriers  to  acquire  commercial  automatic 
data  processing  equipment  (in  this  sub- 
chapter referred  to  as  "ADPE  ")  meeting  the 
requirements  of  section  7122  to  process  medi- 
care part  B  claims  for  the  purpose  of  identi- 
fying billing  code  abuse. 

(b)  Supplementation.— Any  ADPE  ac- 
quired in  accordance  with  subsection  la) 
shall  be  used  as  a  supplement  to  any  other 
ADPE  used  in  claims  processing  by  medicare 
carriers. 

(c)  Standardization.— In  order  to  ensure 
uniformity,  the  Secretary  may  require  that 
medicare  carriers  that  use  a  common  claims 
processing  system  acquire  common  ADPE  in 
implementing  subsection  (a). 

(d)  Implement.^tion  D.ate.— Any  ADPE  ac- 
quired in  accordance  with  subsection  (a) 
shall  be  in  use  by  medicare  carriers  not  later 
than  180  days  after  the  date  of  the  enactment 
of  this  Act. 

SEC.  7172.  MINIMUM  SOFTWARE  REQUIREMENTS. 

(a I  In  General.— The  requirements  de- 
scribed in  this  section  are  as  follows: 

(1)  The  ADPE  shall  be  a  commercial  item. 

(2)  The  .\DPE  shall  surpass  the  capability 
of  ADPE  used  in  the  processing  of  medicare 
part  B  claims  for  identification  of  code  ma- 
nipulation on  the  day  before  the  date  of  the 
enactment  of  this  Act. 

(3)  The  ADPE  shall  be  capable  of  being 
modified  to— 

(A)  satisfy  pertinent  statutory  require- 
ments of  the  medicare  program;  and 

(B)  conform  to  general  policies  of  the 
Health  Care  Financing  Administration  re- 
garding claims  processing. 

(b)  MiNiMU.M  Standards.— Nothing  in  this 
subchapter  shall  be  construed  as  preventing 
the  use  of  ADPE  which  exceeds  the  minimum 
requirements  described  in  subsection  (a). 

SEC.  7173.  DISCLOSURE. 

la)  In  General.— Notwithstanding  any 
other  provision  of  law.  and  except  as  pro- 
vided in  subsection  (b).  any  ADPE  or  data  re- 
lated thereto  acquired  by  medicare  carriers 
in  accordance  with  section  7171ia)  shall  not 
be  subject  to  public  disclosure. 

(b)  Exception.— The  Secretary  may  au- 
thorize the  public  disclosure  of  any  ADPE  or 


29334 


CONGRESSIONAL  RECORD— SENATE 


October  25,  1995 


data  related  thereto  acquired  by  medicare 
carriers  in  accordance  with  section  7121(a)  if 
the  Secretary  determines  thatr— 

(1)  release  of  such  information  is  in  the 
public  interest:  and 

(2)  the  information  to  be  released  is  not 
protected  from  disclosure  under  section 
552(b)  of  title  5.  United  States  Code. 

SEC.  7174.  REVIEW  AND  MODIFICATION  OF  REGU- 
LATIONS. 

Not  later  than  30  days  after  the  date  of  the 
enactment  of  this  Act.  the  Secretary  shall 
order  a  review  of  existing  regulations,  guide- 
lines, and  other  guidance  governing  medi- 
care payment  policies  and  billing  code  abuse 
to  determine  if  revision  of  or  addition  to 
those  regulations,  guidelines,  or  guidance  is 
necessary  to  maximize  the  benefits  to  the 
Federal  Government  of  the  use  of  ADPE  ac- 
quired pursuant  to  section  7171. 

SEC.  7175.  DEFINmONS. 

For  purposes  of  this  chapter— 

(1)  The  term  "automatic  data  processing 
equipment"  (ADPE)  has  the  same  meaning 
as  in  section  111(a)(2)  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949  (40 
U.S.C.  759(a)(2)). 

(2)  The  term  "billing  code  abuse"  means 
the  submission  to  medicare  carriers  of 
claims  for  services  that  include  procedure 
codes  that  do  not  appropriately  describe  the 
total  services  provided  or  otherwise  violate 
medicare  payment  policies. 

(3)  The  term  "commercial  item"  has  the 
same  meaning  as  in  section  4(12)  of  the  Office 
of  Federal  Procurement  Policy  Act  (41  U.S.C. 
403(12)). 

(4)  The  term  "medicare  part  B"  means  the 
supplementary  medical  insurance  program 
authorized  under  part  B  of  title  XVIII  of  the 
Social  Security  Act  (42  U.S.C.  1395j-1395w-4). 

(5)  The  term  "medicare  carrier"  means  an 
entity  that  has  a  contract  with  the  Health 
Care  Financing  Administration  to  determine 
and  make  medicare  payments  for  medicare 
part  B  benefits  payable  on  a  charge  basis  and 
to  perform  other  related  functions. 

(6)  The  term  "payment  policies"  means 
regulations  and  other  rules  that  govern  bill- 
ing code  abuses  such  as  unbundling,  global 
service  violations,  double  billing,  and  unnec- 
essary use  of  assistants  at  surgery. 

(7)  The  term  "Secretary"  means  the  Sec- 
retary of  Health  and  Human  Services. 

PART  III— REFORMING  PAYMENTS  FOR 
AMBULANCE  SERVICES 

SEC.   7181.   REFOR.MING   PAYMENTS   FOR   AMBU- 
LANCE SERVICES. 

(a)  In  General.— Section  1834  (42  U.S.C. 
1395m)  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(k)  P.^YMENT  FOR  AMBULANCE  SERVICES.— 

"(1)  L\  GENERAL.— Notwithstanding  any 
other  provision  of  this  part,  (except  Section 
1861(v)(l)(V))  with  respect  to  ambulance  serv- 
ices described  in  section  1861(s)(7).  payment 
shall  be  made  based  on  the  lesser  of— 

"(A)  the  actual  charges  for  the  services;  or 

"(B)  the  amount  determined  by  a  fee 
schedule  developed  by  the  Secretary. 

"(2)  FEE  SCHEDLLE.— The  fee  schedule  es- 
tablished under  paragraph  (1)  shall  be  estab- 
lished on  a  regional,  statewide,  or  carrier 
service  area  basis  (as  the  Secretary  may  de- 
termine to  be  appropriate)  for  services  per- 
formed on  or  after  January  1.  1996. 

"(3)  SEPARATE  PAYMENT  LEVELS.— 

"(A)  In  GENERAL.— In  establishing  the  fee 
schedule  under  paragraph  (2).  the  Secretary 
shall  establish  separate  payment  rates  for 
advanced  life  support  and  basic  life  support 
services.  Payment  levels  shall  be  restricted 
to  the  basic  life  support  level  unless  the  pa- 
tient's   medical    condition    or    other    cir- 


cumstance necessitates  (as  determined  by 
the  Secretary  in  regulations)  the  provisions 
of  advanced  life  support  services. 

"(B)  NONROtTlNE  BASIS.— The  Secretary 
shall  also  establish  appropriate  payment  lev- 
els for  the  provision  of  ambulance  services 
that  are  provided  on  a  routine  or  scheduled 
basis.  Such  payment  levels  shall  not  exceed 
80  percent  of  the  applicable  rate  for  unsched- 
uled transports. 

"(4)  Annual  adjustment.- 

"(A)  In  GENERAL.— Except  as  provided  in 
subparagraph  (B).  the  fee  schedules  shall  be 
adjusted  annually  (to  become  effective  on 
January  1  of  each  year)  by  a  percentage  in- 
crease or  decrease  equal  to  the  percentage 
increase  or  decrease  in  the  consumer  price 
index  for  all  urban  consumers  (United  States 
city  average). 

"(B)  Speci.il  RULE.— Notwithstanding  sub- 
paragraph (B),  the  annual  adjustment  in  the 
fee  schedules  determined  under  such  sub- 
paragraph for  each  of  the  years  1996  through 
2002  shall  be  such  consumer  price  index  for 
the  year  minus  1  percentage  point. 

"(5)  Further  adjustme.nts.— The  Sec- 
retary shall  adjust  the  fee  schedule  to  the 
extent  necessary  to  ensure  that  the  fee 
schedule  takes  into  consideration  the  costs 
incurred  in  providing  the  transportation  and 
associated  services  as  well  as  technological 
changes. 

"(6)  Special  rule  for  end  stage  renal 
disease  beneficiaries.— The  Secretary  shall 
direct  the  carriers  to  identify  end  stage  renal 
disease  beneficiaries  who  receive  ambulance 
transports  and— 

"(A)  make  no  payment  for  scheduled  am- 
bulance transports  unless  authorized  in  ad- 
vance by  the  carrier;  or 

"(B)  make  no  additional  payment  for 
scheduled  ambulance  transports  for  bene- 
ficiaries that  have  utilized  ambulance  serv- 
ices twice  within  4  continuous  days,  or  7 
times  within  a  continuous  15-day  period,  un- 
less authorized  in  advance  by  the  carrier:  or 

"(C)  institute  other  such  safeguards  as  the 
Secretary  may  determine  are  necessary  to 
ensure  appropriate  utilization  of  ambulance 
transports  by  such  beneficiaries.". 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  services 
furnished  under  title  XVUI  of  the  Social  Se- 
curity Act  on  and  after  January  1.  1997. 

PART  IV— REWARDS  FOR  INFORMATION 
SEC.   7191.  REWARDS   FOR   INFORMATION   LEAD- 
ING TO  HEALTH  CARE  FRAUD  PROS- 
ECUTION AND  CONVICTION. 

(a)  In  General.— In  special  circumstances, 
the  Secretary  of  Health  and  Human  Services 
and  the  Attorney  General  of  the  United 
States  may  jointly  make  a  payment  of  up  to 
SIO.OOO  to  a  person  who  furnishes  information 
unknown  to  the  Government  relating  to  a 
possible  prosecution  for  health  care  fraud. 

(b)  Ineligible  Persons.— a  person  is  not 
eligible  for  a  payment  under  subsection  (a) 
if— 

(1)  the  person  is  a  current  or  former  officer 
or  employee  of  a  Federal  or  State  govern- 
ment agency  or  instrumentality  who  fur- 
nishes information  discovered  or  gathered  in 
the  course  of  government  employment; 

(2)  the  person  knowingly  participated  in 
the  offense; 

(3)  the  information  furnished  by  the  person 
consists  of  allegations  or  transactions  that 
have  been  disclosed  to  the  public— 

(A)  in  a  criminal,  civil,  or  administrative 
proceeding; 

(B)  in  a  congressional,  administrative,  or 
General  Accounting  Office  report,  hearing, 
audit,  or  investigation:  or 

(C)  by  the  news  media,  unless  the  person  is 
the  original  source  of  the  information;  or 
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(4)  in  the  judgment  of  the  Attorney  Gen- 
eral, it  appears  that  a  person  whose  illegal 
activities  are  being  prosecuted  or  inves- 
tigated could  benefit  from  the  award. 

(c)  Definitions.— 

(1)  Health  care  fraud.— For  purposes  of 
this  section,  the  term  "health  care  fraud" 
means  health  care  fraud  within  the  meaning 
of  section  1347  of  title  18,  United  States  Code. 

(2)  Original  source.— For  the  purposes  of 
subsection  (b)(3)(C).  the  term  "original 
source"  means  a  person  who  has  direct  and 
independent  knowledge  of  the  information 
that  is  furnished  and  has  voluntarily  pro- 
vided the  information  to  the  Government 
prior  to  disclosure  by  the  news  media. 

(d)  No  Judicial  Review.— Neither  the  fail- 
ure of  the  Secretary  of  Health  and  Human 
Services  and  the  Attorney  General  to  au- 
thorize a  payment  under  subsection  (a)  nor 
the  amount  authorized  shall  be  subject  to  ju- 
dicial review. 

SEC. .  BENEFICIARY  INCENTIVE  PROGRAMS. 

(a)  Program  to  Collect  Lnformation  on 
Fraud  and  Abuse.- 

(1)  Establishment  of  program.- Not  later 
than  3  months  after  the  date  of  the  enact- 
ment of  this  Act,  the  Secretary  of  Health 
and  Human  Services  (hereinafter  in  this  sec- 
tion referred  to  as  the  "Secretary")  shall  es- 
tablish a  program  under  which  the  Secretary 
shall  encourage  individuals  to  report  to  the 
Secretary  information  on  individuals  and  en- 
tities who  are  engaging  or  who  have  engaged 
in  acts  or  omissions  which  constitute 
grounds  for  the  imposition  of  a  sanction 
under  section  1128.  section  1128A.  or  section 
1128B  of  the  Social  Security  Act,  or  who  have 
otherwise  engaged  in  fraud  and  abuse  against 
the  medicare  program  for  which  there  is  a 
sanction  provided  under  law.  The  program 
shall  discourage  provision  of,  and  not  con- 
sider, information  which  is  frivolous  or  oth- 
erwise not  relevant  or  material  to  the  impo- 
sition of  such  a  sanction. 

(2)  Payment  of  portion  of  a.mounts  col- 
lected.—If  an  individual  reports  informa- 
tion to  the  Secretary  under  the  program  es- 
tablished under  paragraph  (1)  which  serves  as 
the  basis  for  the  collection  by  the  Secretary 
or  the  Attorney  General  of  any  amount  of  at 
least  $100  (Other  than  any  amount  paid  as  a 
penalty  under  section  1128B  of  the  Social  Se- 
curity Act),  the  Secretary  may  pay  a  portion 
of  the  amount  collected  to  the  individual 
(under  procedures  similar  to  those  applicable 
under  section  7623  of  the  Internal  Revenue 
Code  of  1986  to  payments  to  individuals  pro- 
viding information  on  violations  of  such 
Code). 

(b)  Program  to  Collect  Information  on 
Progra.m  Efficiency.— 

(1)  Establishment  of  program.— Not  later 
than  3  months  after  the  date  of  the  enact- 
ment of  this  Act.  the  Secretary  shall  estab- 
lish a  program  under  which  the  Secretary 
shall  encourage  individuals  to  submit  to  the 
Secretary  suggestions  on  methods  to  im- 
prove the  efficiency  of  the  medicare  pro- 
gram. 

(2)  Payment  of  portion  of  program  sav- 
ings.—If  an  individual  submits  a  suggestion 
to  the  Secretary  under  the  program  estab- 
lished under  paragraph  (1)  which  is  adopted 
by  the  Secretary  and  which  results  in  sav- 
ings to  the  program,  the  Secretary  may 
make  a  payment  to  the  individual  of  such 
amount  as  the  Secretary  considers  appro- 
priate. 


NICKLES  (AND  BROWN) 
AMENDMENT  NO.  2958 
Mr.   NICKLES   (for  himself  and  Mr. 
BROWN)  proposed  an  amendment  to  the 


motion  to  commit  proposed  by  Mr. 
Bradlky  to  the  bill  S.  1357,  supra:  as 
follows: 

Strike  all  after  "Finance"  and  insert: 
"with  instructions  to  report  the  bill  back  to 
the  Senate  forthwith  including  a  provision 
stating: 

"'The  maximum  earned  income  credit  for 
a  family  with  one  child  will  increase  from 
$2,094  ih  1995  to  $2,156  in  1996  and  the  maxi- 
mum eiirned  income  credit  for  a  family  with 
two  or  more  children  will  increase  from 
$3,110  is  1995  to  $3,208  in  1996.'; 

"and  the  effective  date  for  section  7461, 
•earned  income  credit  denied  to  individuals 
not  authorized  to  be  employed  in  the  U.S.'. 
shall  be  moved  to  taxable  years  beginning 
after  December  31,  1994   " 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

'COMMITTEE  ON  ARMED  SERVICES 

Mr.  NICKLES.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Armed  Services  be  authorized  to 
meet  on  Wednesday,  October  25,  1995,  at 
10  a.m.  in  executive  session,  to  consider 
certain  pending  military  nominations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  THE  JUDICIARY 

Mr.  NICKLES.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Wednesday.  October  25,  1995,  at  10 
a.m.  to  hold  a  hearing  on  religious  lib- 
erty. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  VETERANS'  AFFAIRS 

Mr.  NICKLES.  The  Committee  on 
Veterans'  Affairs  would  like  to  request 
unanimous  consent  to  hold  a  hearing 
on  pending  veterans'  health  care  legis- 
lation at  10  a.m.,  on  Wednesday.  Octo- 
ber 25,  1995.  The  hearing  will  be  held  in 
room  418  of  the  Russell  Senate  Office 
Building. 

The  agenda  includes:  An  original  bill 
to  expand  VA  authority  to  contract  for 
health  care  services:  S.  293,  a  bill  to  au- 
thorize payments  to  the  States  of  per 
diem  for  veterans  receiving  adult  day 
health  care:  S.  403.  the  Readjustment 
Counseling  Service  Amendments  of 
1995:  S,  425.  a  bill  to  require  the  estab- 
lishment of  mental  illness  research, 
education,  and  clinical  centers:  S.  548. 
the  Women  'Veterans'  Mammography 
Quality  Standards  Act:  S.  612.  the  Vet- 
erans Hospice  Care  Services  Act:  and  S. 
644,  a  bill  to  reauthorize  the  establish- 
ment of  research  corporations  in  the 
Veterans  Health  Administration. 

The  PRESIDING  OFFICER.  Without 
objectJion,  it  is  so  ordered. 

sitECT  COMMITTEE  ON  INTELLIGENCE 

Mr. ;  NICKLES.  Mr.  President.  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Wednesday,  October  25,  1995. 
at  2  pirn,  to  hold  an  open  hearing  on  In- 
telligfnce  Support  to  Law  Enforce- 
ment 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SELECT  COMMriTEE  ON  INTELLIGENCE 

Mr.  NICKLES.  Mr.  President,  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Wednesday,  October  25,  1995 
at  9:30  a.m.  to  hold  an  open  hearing  on 
Intelligence  Support  to  Law  Enforce- 
ment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  INTELLIGENCE 

Mr.  NICKLES.  Mr.  President,  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Wednesday,  October  25,  1995 
at  4  p.m.  to  hold  a  closed  briefing  on 
intelligence  matters. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SPECIAL  COMMITTEE  TO  INVESTIGATE 

WHITEWATER     DEVELOPMENT     AND     RELATED 
MATTERS 

Mr.  NICKLES.  Mr.  President.  I  ask 
unanimous  consent  that  the  Special 
Committee  to  Investigate  Whitewater 
Development  and  Related  Matters  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  Wednesday,  October 
25,  1995,  to  review  the  status  of  the  spe- 
cial committee  investigation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


BUDGET  SCOREKEEPING  REPORT 

•  Mr.  DOMENICI.  Mr.  President,  I 
hereby  submit  to  the  Senate  the  budg- 
et scorekeeping  report  prepared  by  the 
Congressional  Budget  Office  under  sec- 
tion 308(b)  and  in  aid  of  section  311  of 
the  Congressional  Budget  Act  of  1974, 
as  amended.  This  report  meets  the  re- 
quirements for  Senate  scorekeeping  of 
section  5  of  Senate  Concurrent  Resolu- 
tion 32,  the  first  concurrent  resolution 
on  the  budget  for  1986. 

This  report  shows  the  effects  of  con- 
gressional action  on  the  budget 
through  October  24.  1995.  The  estimates 
of  budget  authority,  outlays,  and  reve- 
nues, which  are  consistent  with  the 
technical  and  economic  assumptions  of 
the  1996  concurrent  resolution  on  the 
budget  (H.  Con.  Res.  67),  show  that  cur- 
rent level  spending  is  below  the  budget 
resolution  by  $3.6  billion  on  budget  au- 
thority and  above  the  budget  resolu- 
tion by  $3.4  billion  in  outlays.  Current 
level  is  $2.2  billion  above  the  revenue 
floor  in  1996  and  $125.4  billion  above  the 
revenue  floor  over  the  5  years  1996-2000. 
The  current  estimate  of  the  deficit  for 
purposes  of  calculating  the  maximum 
deficit  amount  is  $249  billion.  $1.2  bil- 
lion above  the  maximum  deficit 
amount  for  1996  of  $247.8  billion. 

Since  my  last  report,  dated  October 
12.    1995.    Congress    cleared,    and    the 


President  signed  the  Agriculture  Ap- 
propriations Act — Public  Law  104-37.  In 
addition,  pursuant  to  section  205(bK2) 
of  House  Concurrent  Resolution  67,  the 
revenue  aggregates  for  the  concurrent 
resolution  have  been  revised.  These  ac- 
tions changed  the  current  level  of 
budget  authority,  outlays,  and  reve- 
nues. 
The  report  follows: 

U.S.  Congress, 

CO.NGRESSIONAL  BUDGET  OFFICE. 

Washington.  DC.  October  25. 1995. 
Hon.  Pete  Domenici. 

Chairman.  Committee  on  the  Budget.  U.S.  Sen- 
ate. Washington.  DC. 

Dear  Mr.  Chairman:  The  attached  report 
for  fiscal  year  1996  shows  the  effects  of  Con- 
gressional action  on  the  1996  budget  and  is 
current  through  October  24.  1995.  The  esti- 
mates of  budget  authority,  outlays  and  reve- 
nues are  consistent  with  the  technical  and 
economic  assumptions  of  the  1996  Concurrent 
Resolution  on  the  Budget  (H.  Con.  Res.  67). 
This  report  is  submitted  under  Section  306(b) 
and  in  aid  of  Section  311  of  the  Congressional 
Budget  Act.  as  amended. 

Since  my  last  report.  October  11.  1995.  Con- 
gress cleared,  and  the  President  signed  the 
Agriculture  Appropriations  (P.L.  104-37).  In 
addition,  pursuant  to  Section  205(b><2)  of  H. 
Con.  Res.  67,  the  revenue  estimates  for  the 
concurrent  resolution  have  been  revised. 
These  actions  changed  the  current  level  of 
budget  authority,  outlays  and  revenues. 
Sincerely. 

June  E.  O'Neill, 

Director. 

THE  CURRENT  LEVEL  REPORT  FOR  THE  U  S  SENATE.  flS- 
CAl  YEAR  1996.  104TN  CONGRESS.  1ST  SESS40N.  AS 
OF  CLOSE  OF  BUSINESS  OCTOBER  24,  1995 
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Note — Detail  may  net  aod  aue  !c  rouncmg* 


WELFARE  TO  JOBS 
•  Mr.  BREAUX.  Mr.  President,  we  have 
heard  a  lot  of  horror  stories  about  how 
bad  the  welfare  system  is.  how  it  dis- 
courages people  from  g-etting  mari-ied. 
finding  work,  and  taking  responsibility 
for  themselves  and  their  children.  I 
would  agree  that  the  system  needs  an 
overhaul,  and  that  is  why  I  worked  so 
hard  on  the  Senate  welfare  reform  bill 
we  passed  just  last  month.  But  I  also 
believe  that,  within  this  broken  sys- 
tem, there  are  many  places  that  have 
already  begun  to  experiment  with  inno- 
vative solutions  to  their  welfare  prob- 
lems. And  some  of  these  initiatives  are 
working— they  are  getting  people  off  of 
welfare  and  into  jobs. 

One  of  the  best  examples  of  this  suc- 
cess is  what  is  happening  right  now  in 
my  State  of  Louisiana.  Since  October 
1990.  the  number  of  families  in  Louisi- 
ana receiving  Aid  to  Families  with  De- 
pendent Children  has  dropped  20  per- 
cent. A  report  issued  by  the  Public 
Welfare  Association  in  1994  ranked 
Louisiana  last  in  the  country  in  AFDC 
caseload  growth  for  1989  through  1993. 
Last  in  the  country.  That  is  good  news. 

And  that  is  due  in  large  part  to 
Project    Independence,    our    statewide 


program  that  moves  families  from  wel- 
fare dependency  to  independence. 
Project  Independence  provides  trans- 
portation and  child  care — absolutely 
essential  elements  in  moving  people 
from  welfare  to  work.  It  helps  partici- 
pants build  up  self-esteem  by  showing 
them  their  own  ability  to  succeed  in 
the  work  world.  It  also  helps  partici- 
pants receive  their  GED's  or  high 
school  diplomas,  associate  or  4-year  de- 
grees, or  skill  training,  and  builds  their 
resumes  through  community  service. 

One  Project  Independence  Program 
in  particular,  the  Hamilton  Terrace 
Learning  Center  in  Shreveport,  has 
been  singled  out  for  its  outstanding 
success.  Tomorrow,  Vice  President 
Gore  will  name  this  second-chance 
high  school  a  winner  of  an  Innovations 
in  American  Government  Awai-d  from 
the  Ford  Foundation  and  the  John  F. 
Kennedy  School  of  Government  at  Har- 
vard University.  This  prestigious 
award  honors  15  initiatives  each  year 
that  have  developed  effective,  creative 
solutions  to  important  social  and  eco- 
nomic problems.  It  carries  with  it  a 
SIOO.OOO  grant  to  disseminate  informa- 
tion about  Hamilton  Terrace  and  en- 
courage its  replication. 

I  have  had  the  opportunity  to  visit 
Hamilton  Terrace  twice  and  each  time. 
I  was  impressed  by  the  dedication  of 
the  staff  and  the  motivation  of  the  stu- 
dents. 

Hamilton  Terrace  Learning  Center 
puts  adult  welfare  recipients  and  stu- 
dents expelled  from  other  local  high 
schools  in  the  same  classes,  where  the 
adults  convey  a  strong  message  to  the 
teens  on  the  importance  of  taking 
school  seriously  and  avoiding  some  of 
the  mistakes  they  made.  At  the  same 
time:  the  teens  give  the  welfare  moth- 
ers a  fresh  look  back  at  their  own  be- 
havior, and  give  them  a  better  sense  of 
the  role  they  can  play  in  preventing 
their  children  from  making  the  same 
mistakes.  Putting  these  two  groups  to- 
gether brings  out  a  strong  sense  of  re- 
sponsibility in  both. 

The  curriculum  combines  traditional 
academic  courses  with  vocational 
training  in  fields  such  as  food  service, 
travel  and  tourism,  health  care,  and 
child  care.  Classes  are  longer  and  about 
half  the  normal  size  to  allow  teachers 
time  to  get  to  know  their  students  bet- 
ter. Lessons  are  tailored  individually 
to  each  student's  particular  learning 
style.  On  Fridays,  students  either 
spend  their  time  in  community  service 
or  in  counseling  to  work  on  specific 
academic  concerns,  and  teachers  meet 
for  training  and  to  work  on  solutions 
to  problems  they  are  facing  in  the 
classroom. 

And  it  is  all  work-oriented.  A  school- 
to-work  coordinator  works  closely  with 
the  Shreveport  Chamber  of  Commerce 
to  assist  every  student  in  planning  a 
course  of  study  that  will  result  in  a 
good  job  after  graduation.  Every  grad- 
uate is  guaranteed  a  job  or  enrollment 
in  post-secondary  training. 


Their  success  has  been  outstanding. 
Of  the  school's  118  graduates  from  the 
class  of  1994.  71  percent  went  on  to  col- 
lege. Of  the  58  graduates  who  were  on 
welfai'e.  all  but  7  are  working  or  in  col- 
lege. At  21  percent,  the  school's  drop- 
out rate  is  considerably  lower  than  the 
State  average  of  51  percent^— and  that's 
particularly  good  if  you  consider  that 
most  students  failed  in  the  traditional 
system. 

Hamilton  Terrace's  success  is  well- 
known  across  Louisiana,  and  I  am 
proud  that  it  will  be  recognized  nation- 
ally as  well.  It  is  an  outstanding  exam- 
ple of  the  real  successes  that  are  going 
on  all  around  us.  I  congratulate  its 
principal,  John  Baldwin,  and  all  of  its 
staff  and  students  for  their  good  work.* 

CHARACTER  COUNTS  WEEK 

•  Mr.  DOMENICI.  Mr.  President,  sev- 
eral months  ago,  the  Senate  passed 
Senate  Resolution  103,  designating  the 
week  of  October  15-21.  1995,  as  National 
Character  Counts  Week.  Across  the 
country,  hundreds  of  towns,  cities, 
schools,  and  60  national  organizations 
ranging  from  the  YMCA  to  the  Little 
League,  encompassing  about  35  million 
young  people  and  adults,  celebrated 
this  week. 

As  most  in  this  chamber  are  aware, 
character  counts  advocates  the  teach- 
ing of  the  six  pillars  of  character,  six 
ethical  values  that  transcend  political, 
cultural,  religious,  and  socioeconomic 
differences:  trustworthiness,  respect, 
responsibility,  caring,  fairness,  and 
citizenship. 

The  character  counts  nationwide  ef- 
fort is  one  whose  time  has  come.  As 
explained  in  the  Carnegie  Council  on 
Adolescent  Development  report. 
"Great  Transitions.  "  adolescents  need 
help  and  support  from  not  just  their 
families  and  schools,  but  also  the  en- 
tire community.  I  agree  with  the  state- 
ment of  Julius  Richmond,  professor  of 
health  policy  at  Harvard  Medical 
School  and  surgeon  general  under 
President  Carter.  "The  schools  go  their 
way.  the  after-school  programs  go  their 
way.  .  .  .  This  report  really  points  out 
the  importance  of  all  community  re- 
sources coming  together." 

The  idea  of  a  total  community  ap- 
proach is  an  important  one.  This  is 
why  I  am  such  an  enthusiastic  sup- 
porter of  the  character  counts  pro- 
grams across  the  State  of  New  Mexico. 
By  way  of  background,  about  a  year 
ago.  I  asked  the  Mayor  of  Albuquerque 
Martin  Chavez  (D).  to  join  me  in  a  bi- 
partisan effort  to  establish  a  com- 
munitywide  character  counts  program. 
We  pursued  this  effort  with  the  local 
churches,  the  entire  Albuquerque  pub- 
lic school  system,  civic  and  social  or- 
ganizations, unions,  the  police  depart- 
ment, parent  groups,  and  the  private 
sector.  As  a  result.  Albuquerque  be- 
came the  first  city  in  America  to  adopt 
a  citywide  character  counts  program. 
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Severajl  weeks  ago.  the  spokesman 
for  the  liitional  Character  Counts  Coa- 
lition, aitor  and  producer  Tom  Selleck. 
joined  h\e  in  Albuquerque  to  visit 
schools  participating  in  this  commu- 
nity effort.  I  cannot  begin  to  relate  the 
excitement  of  the  students  at  the 
Osuna  Elementary  and  "the  Garfield 
Middle  Schools  as  the  entire  student 
body  mejt  in  their  gymnasiums  to 
honor  th^ir  character  counts  programs. 

The  sdhools  were  celebrating  the 
word  of  the  month,  citizenship.  The 
students  were  able  to  discuss  what  citi- 
zenship meant  and  why  it  was  impor- 
tant, an^  the  little  ones  loved  to  shout 
out  the  spelling  of  "citizenship"  or  join 
in  the  singing  of  the  theme  song  about 
charactetr.  The  character  counts  mes- 
sage is  i being  delivered  city-wide  by 
many  di^fierent  voices,  and  it  is  obvious 
the  chilnfen  and  teachers  are  enthu- 
siastic p^ticipants  in  this  program. 

After  the  successful  startup  of  the 
Albuquerque  character  counts  model, 
other  NeU'  Mexico  communities  started 
similar  |  programs.  Roswell  invited 
other  nefej'by  towns  to  join  them  in  the 
effort  so  that  the  program  could  be  de- 
veloped jieyond  the  city's  geographical 
boundaries,  and  this  communitywide 
program  has  exceeded  the  expectation 
of  the  hundreds  of  organizations  and 
individuals  who  have  joined  forces  to 
support  character  counts.  As  an  exam- 
ple, in  honor  of  Character  Counts 
Week,  at  the  annual  high  school  foot- 
ball gam  el.  the  entire  halftime  program 
was  devoted  to  character  counts.  The 
event  intluded  all  of  the  high  schools 
and  middle  schools  in  the  area. 

The  S  ;lLte  of  New  Mexico  received 
one  of  the  Department  of  Education 
grants  fD^-  developing  character  edu- 
cation itograms,  a  grants  program 
that  we  developed  and  passed  on  last 
year's  Elementary  and  Secondary  Edu- 
cation Aot.  These  funds  will  help  many 
other  Ni'W  Mexico  communities  who 
are  initiajting  similar  character  edu- 
cation programs  in  their  schools  and 
youth  onrfinizations. 

To  emihasize  that  this  issue  is  one  of 
concern  to  millions  of  Americans  be- 
sides Ne\r  Mexicans.  I  think  it  is  note- 
worthy t  tat  after  Roswell  was  featured 
on  a  nationally  televised  news  story, 
my  State  joffice  has  received  more  than 
1.000  requests  from  all  across  the  coun- 
try for  information  about  establishing 
a  characoer  counts  program.  This  is 
somethirj  new  and  vibrant — an  ap- 
proach tT^t  touches  the  lives  of  chil- 
dren and  idults  alike.  It  reaches  out  to 
encircle  tjhe  youth  with  similar  mes- 
sages—that respect  and  responsibility 
and  caritig.  for  example,  are  appro- 
priate reiponses  and  actions. 

The  Allauquerque  Public  School  Dis- 
trict, cor^aisting  of  118  schools,  has  now 
developed  an  extensive  and  remai'kable 
program.'  As  stated  in  their  recent  re- 
port: 

What  be^kn  In  APS  as  a  grass  roots  move- 
ment  in  Hhools    interested    in    promotinir 


more  productive  behavior  in  their  students, 
has  grown  to  be  a  focus  area  in  the  strategic 
planning  process  for  the  district  and  a  major 
educational  goal  of  the  superintend- 
ent. .  .  .  What  followed  was  an  outpouring 
of  interest  and  action  as  schools  enthusiasti- 
cally integrated  the  pillars  of  character  into 
their  own  curricula. 

I  ask  that  the  text  of  the  APS  report  be 
printed  in  the  Record  at  the  conclu- 
sion of  my  remarks. 

As  we  read  report  after  report  about 
the  state  of  America's  children,  and  we 
know  from  talking  with  parents,  teach- 
ers, and  community  leaders  that  chil- 
dren need  strong  and  compassionate 
support.  I  believe  that  the  character 
counts  program  is  one  effort  that  can 
help.  As  important.  I  believe  the  model 
established  in  cities  across  New  Mexico 
is  the  right  approach.  It  is  an  all-en- 
compassing approach  that  does  not 
start  and  stop  with  the  ringing  of  a 
school  bell,  or  last  for  a  single  hour  in 
church  or  at  a  youth  organization 
meeting.  Instead,  the  communitywide 
approach  really  says  that  with  a  rather 
simple  and  single  message,  everyone 
cares,  and  that  everyone  in  that  city  is 
willing  to  put  time,  money  and  energy 
behind  its  youth. 

Mr.  President,  for  the  last  2  years  we 
have  passed  a  resolution  in  support  of 
National  Character  Counts  Week.  I 
know  I  speak  for  the  other  nine  Sen- 
ators of  the  Senate  character  counts 
group  when  I  say  that  our  legislative 
efforts  are  a  support  mechanism  for  the 
really  important  grass  roots  efforts  we 
see  across  this  country.  The  reason 
character  counts  programs  are  develop- 
ing in  schools  and  communities  across 
America  is  because  there  is  a  genuine 
quest  for  resolving  the  problems  of  our 
young  citizens.  This  program  is  an  ap- 
proach where  evei-yone.  young  and  old. 
can  be  part  of  a  larger  effort  to  make 
their  towns  and  cities  better  places  to 
work  and  live.  It  seems  to  me  that  this 
approach  is  well  worth  the  effort,  and  I 
offer  my  congratulations  to  the  thou- 
sands of  committed  citizens  who  are 
working  together  and  building  a  pro- 
gi-am  not  only  for  the  good  of  the 
present,  but  also  for  the  next,  genera- 
tion of  Americans. 

The  report  follows: 

APS  CURRICLLLM  SUPPORT 

The  .■MbuQuerque  Public  School  District 
opened  the  1995-96  school  year  with  renewed 
dedication  to  the  principles  of  character  edu- 
cation as  exemplified  in  the  Character 
Counts!  philosophy.  What  began  in  APS  as  a 
grass  roots  movement  in  schools  interested 
in  promoting  more  productive  behavior  in 
their  students  has  grown  to  be  a  focus  area 
in  the  strategic  planning  process  for  the  dis- 
trict and  a  major  educational  goal  of  the  Su- 
perintendent. When  the  Board  of  Education 
for  the  Albuquerque  Public  Schools  endorsed 
the  pillars  of  character  as  named  in  the  Jo- 
sephson  Foundation's  Aspen  Declaration,  it 
wisely  left  ,the  implementation  of  this  phi- 
losophy up  to  the  teachers  and  principals  of 
the  188  schools  in  the  district.  What  followed 
was  an  outpouring  of  interest  and  action  as 
schools  enthusiastically  integrated  the  pil- 
lars of  character:  trustworthiness,  respect. 
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responsibility,  citizenship,  caring, 
ness.  into  their  own  curricula. 

For  1995-96  APS  has  adopted  a  goal  for 
character  education,  stating.  "The  Albuquer- 
que Public  Schools  will  provide  learners  of 
all  ages  the  knowledge  and  ethical  founda- 
tion needed  to  become  productive  citizens  in 
our  community."  Objectives  to  meet  this 
goal  are: 

The  Albuquerque  Public  Schools  has  en- 
dorsed and  will  support  the  Character 
Countsl  program  as  a  way  to  develop  char- 
acter based  on  the  six  core  ethical  values. 

The  Albuquerque  Public  Schools  will  con- 
tinue collaborations  with  community  enti- 
ties to  reach  agreements  about  the  role  of 
each  in  promoting  ethical  behavior  among 
young  people  and  adults  in  various  aspects  of 
life. 

The  Albuquerque  Public  Schools  commit 
to  creating  models  of  ethical  behavior 
among  all  adults  who  serve  students  and 
schools. 

The  APS  Core  Curriculum  will  continue  to 
give  explicit  attention  to  character  develop- 
ment as  an  ongoing  part  of  school  instruc- 
tion. Materials,  teaching  methods,  partner- 
ships, and  services  for  school  programs  shall 
be  selected  by  APS.  in  part,  for  their  capac- 
ity to  support  the  development  of  character 
among  youth  and  adults. 

The  Albuquerque  Public  Schools  will  pro- 
vide training  to  enable  schools  and  other  ad- 
ministrative units  to  implement  the  prin- 
ciples of  character  education. 

All  schools  will  examine  school  curricu- 
lum, classroom  practices,  and  extra  currlcu- 
lar  activities  to  identify  and  extend  opportu- 
nities for  developing  character. 

APS  School  to  Work  initiatives  will  inte- 
grate character  education  with  the  employ- 
ability  skills  necessary  to  prepare  students 
to  enter  the  workplace. 

The  emphasis  on  character  education  in 
the  public  schools  has  been  met  with  imme- 
diate and  enthusiastic  support  in  the  busi- 
ness and  volunteer  community  in  Albuquer- 
que. Members  of  the  Leadership  Council 
formed  to  support  Character  Counts!  include 
representatives  from  financial  institutions, 
non-profit  youth  agencies.  Sandia  National 
Laboratory,  the  NAACP.  the  NM  Bar  Foun- 
dation, the  Chamber  of  Commerce,  the  City 
of  .\lbuquerque.  the  Albuquerque  Teachers 
Federation,  and  others.  This  coalition  was 
formed  to  support  the  Character  Counts  ini- 
tiative financially,  and  by  giving  parents  in 
the  work  force  the  same  message  given  to 
their  children  in  schools.  The  marketing 
committee  from  this  council  planned  and  im- 
plemented a  Character  Counts  rally  in  Albu- 
querque's Civic  Plaza.  Character  Counts  day 
at  the  New  Mexico  State  Fair,  and  numerous 
other  events  to  support  the  program.  Citi- 
zens of  Albuquerque  read  the  Character 
Counts  message  on  billboards,  on  soft  drink 
cans,  and  in  city  utility  bills. 

.-Ks  schools  begin  conversations  based  on 
character  education,  they  enjoy  the  freedom 
to  plan  learning  activities  tailored  for  their 
own  students,  staff,  and  communities.  Dis- 
trict support  for  these  ventures  in  the  first 
year  included  a  training  session  given  by  Mi- 
chael Josephson.  founder  of  Character 
Counts,  for  representatives  of  each  geo- 
graphical cluster  of  schools.  There  teachers, 
parents,  and  administrators  will  act  as  train- 
ers and  facilitators  for  the  rest  of  the  school 
district  and  community.  Other  support  ac- 
tivities included  the  development  of  a  bibli- 
ography for  Character  Counts  based  on  the 
six  pillars,  a  parent  manual  for  use  in 
schools,  and  a  manual  for  administratorsln- 
terested  in  initiating  a  program  in  their  own 
schools. 
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Second  year  support  activities  include  the 
distribution  of  a  commitment  form  for 
schools  to  indicate  their  plans  for  character 
education  to  district  administrators,  fol- 
lowed by  a  starter  kit  to  be  distributed  to  in- 
terested teachers  and  students.  Other  admin- 
istrative units  in  the  public  schools  have  de- 
veloped their  own  plans  for  character  edu- 
cation, including  a  program  for  school  bus 
behavior  and  safety.  Join-A-School  business 
partnerships  in  1995-96  will  focus  on  respect, 
responsibility,  and  trustworthiness  as  dem- 
onstrated in  school-to-work  training. 

Much  of  the  growth  in  the  second  year  of 
Character  Counts  involvement  will  be  sup- 
ported by  a  grant  through  the  New  Mexico 
State  Department  of  Education  and  the  U.S. 
Department  of  Education.  The  New  Mexico 
Character  Education  Pilot  Project  will  allow 
the  school  district  to  continue  its  formal 
plans  to  provide  extended  training  in  char- 
acter education,  further  develop  a  marketing 
component,  involve  parents  and  community 
members  as  active  partners  in  character  edu- 
cation, mentor  a  Native  American  school 
community  in  character  education,  and  de- 
velop a  clearinghouse  for  information  relat- 
ed to  character  education. 

The  true  joy  in  the  growing  involvement  of 
APS  schools  in  character  education  is  found 
not  in  administrative  structure  and  plan- 
ning, but  in  the  classrooms  and  school  pro- 
grams developed  to  support  Character 
Counts.  Examples  of  student  participation 
include  school  Character  Counts  kickoffs 
like  the  one  at  Cochiti  Elementary  School 
where  staff  and  students  celebrated  the  word 
of  the  month  with  original  songs,  raps,  and 
poetry,  all  focused  on  "Respect."  At  this 
school,  student-authored  slogans  are  an- 
nounced daily  and  posted  in  the  cafeteria  to 
remind  everyone  to  be  respectful  to  self  and 
to  others.  At  Sombra  del  Monte  Elementary 
School,  teachers  and  parents  performed  skits 
demonstrating  "respect"  to  the  delight  of 
their  students.  Students  at  Chelwood 
launched  their  program  as  they  released  bal- 
loons, each  representing  a  pillar  of  Character 
Counts.  The  students  attached  cards  to  the 
balloons,  asking  the  finder  to  return  the  card 
to  the  school.  Children  at  Wherry  Elemen- 
tary School  sang  a  rap  they  composed  about 
character  and  children  performed  examples 
of  "do's"  and  "don'ts"  of  good  character  at 
an  all  school  assembly.  Middle  school  activi- 
ties include  rewarding  students  at  Madison 
Middle  School  for  demonstrating  behavior 
related  to  the  six  pillars  by  presenting  cou- 
pons good  for  redemption  at  local  businesses, 
and  holding  a  Jog-A-Thon  to  kickoff  activi- 
ties at  Grant  Middle  School.  McKinley  Mid- 
dle School  hosted  a  breakfast  for  its  school 
bus  drivers  to  begin  their  pilot  project  inte- 
grating school  bus  safety  and  the  concepts  of 
Character  Counts.  Eldorado  High  School  stu- 
dents are  reminded  of  Character  Counts  with 
the  printing  of  the  six  pillars  above  all 
school  doorways. 

While  APS  is  presently  caught  up  in  the 
launching  of  the  Character  Counts!  philoso- 
phy, members  of  the  district  know  that  the 
true  test  of  the  value  of  this  initiative  will 
lie  far  down  the  road  for  our  young  students. 
The  participants  in  Character  Counts  in  the 
Albuquerque  Public  Schools  believe  the  true 
value  in  this  program  will  be  measured  in 
succeeding  years,  when  student  learning  and 
behavior  reflects  not  only  the  enthusiasm  of 
launching  a  worthwhile  program,  but  dem- 
onstrates the  internalization  of  the  six  pil- 
lars of  Character  Counts.* 


ARCTIC  NATIONAL  WILDLIFE 
REFUGE 

•  Mr.  GRAHAM.  Mr.  President.  I  would 
like  to  take  a  few  moments  to  speak  on 
the  Arctic  National  Wildlife  Refuge. 

In  their  budget  reconciliation  pack- 
age. Republican  budget  planners  have 
mandated  the  oil  exploration  and  drill- 
ing of  the  fragile  coastal  plain  of  the 
Arctic  National  Wildlife  Refuge.  This 
125-mile  stretch  is  the  last  protected 
area  of  the  1.100-mile  Alaskan  coast- 
line. It  is  home  to  many  precious  spe- 
cies including  caribou,  polar  bears, 
golden  eagles,  and  grizzly  bears. 

We  have  all  seen  the  devastation 
wreaked  by  the  drilling  of  the  North 
Slope  of  Alaska  and  Prudhoe  Bay.  Be- 
fore oil  was  discovered  in  the  North 
Slope,  it  was  part  of  the  largest  intact 
wilderness  in  the  United  States.  The 
oil  development  of  the  North  Slope  has 
resulted  in  hundreds  of  open  waste  pits 
containing  millions  of  gallons  of  oil  in- 
dustry waste  and  the  destruction  of 
thousands  of  acres  of  wildlife  habitat. 
There  is  no  reason  to  believe  that  the 
drilling  of  the  coastal  plain  would 
produce  any  less  devastating  effects. 
The  damage  caused  by  the  construction 
of  oil  rigs,  roads,  and  pipelines  and  the 
inevitable  oil  and  chemical  spills  are 
simply  not  worth  the  assumed  revenues 
of  this  short  term  private  gain  induced 
pillaging. 

As  stewards  of  our  few  remaining 
wildlife  refuges.  I  believe  that  we  have 
an  obligation  to  protect  them  and  the 
animals  that  seek  shelter  within  them. 

Mr.  President.  I  also  ask  that  an  edi- 
torial by  Jessica  Mathews,  which  ap- 
peared in  the  Washington  Post  on  Oc- 
tober 23.  1995.  be  printed  in  the  Record. 

The  article  follows: 

[From  the  Washington  Post.  Oct.  23.  19951 

Listing  after  Black  Gold 

(By  Jessica  Mathews) 

Alaskans  think  they  have  a  terrible  finan- 
cial problem.  To  solve  it  they  propose  to  ruin 
the  last  protected  fragment  of  the  arctic 
coastal  plain— part  of  the  Arctic  National 
Wildlife  Refuge  (ANWR>— by  opening  it  to  oil 
drilling. 

Here's  the  problem.  Alaska  has  no  state  in- 
come tax.  no  sales  tax  and  the  lowest  fuel 
taxes  in  the  nation.  It  has  the  highest  per- 
capita  income  from  the  federal  government 
of  any  state.  State  spending  is  twice  the  na- 
tional average.  And  it  has  an  $18  billion  sav- 
ings account,  the  Permanent  Fund,  that  pro- 
vides an  annual  Christmas-in-September 
check  of  a  little  less  than  $1,000  for  every 
man.  woman  and  child.  You  might  think  of 
it  as  Saudi  Alaska. 

Here's  the  bad  news.  The  North  Slope  oil 
revenues  that  underwrite  this  easy  living  are 
drying  up.  and  the  state  now  has  a  half-bil- 
lion-dollar deficit  that's  heading  skyward. 

One  can  still  think  offhand  of  about  49  gov- 
ernors who  would  love  to  have  a  fiscal  prob- 
lem like  Alaska's.  Solutions  leap  to  the 
mind.  Impose  a  small  sales  tax.  Raise  the 
fuel  tax  a  bit.  Cut  the  most  egregious  spend- 
ing frills.  Use  some  of  the  income  from  the 
oil-funded  savings  account  for  the  purpose 
for  which  it  was  created  instead  of  as  a  uni- 
versal bonus  entitlement.  Alaskans  have  a 
different  answer.  Drill  ANWR— and  hope  that 


puts  off  the  day  of  reckoning  for  a  few  more 
years. 

In  an  unguarded  moment  of  honesty.  Alas- 
ka's congressional  delegation— Sens.  Ted 
Stevens  (R)  and  Frank  Murkowski  (R)  and 
Rep.  Don  Young  (R>— made  the  linkage  ex- 
plicit in  a  recent  letter  to  constituents.  The 
relevant  passage  says,  in  full:  "Oil  revenue 
funds  about  85  percent  of  the  state's  budget, 
but  Prudhoe  Bay  is  in  decline.  The  adminis- 
tration is  threatening  to  veto  legislation  to 
open  the  coastal  plain." 

The  other  arguments  for  drilling  in  the  ref- 
uge range  from  flimsy  to  specious.  For  years, 
a  favorite  has  been  that  it  would  enhance  na- 
tional security  by  reducing  the  country's  oil 
import  dependence.  That  won't  wash  any- 
more since  Congress  and  the  administration 
have  agreed  to  lift  the  22-year-old  ban  on  ex- 
porting Alaskan  oil.  If  we  need  to  reduce  oil 
imports,  why  export  our  own? 

The  best  came  Presidents  Reagan  and  Bush 
could  make  for  opening  ANWR  was  that 
chances  were  one  in  two  that  its  production 
would  rise  In  a  few  years  to  4  percent  of  U.S. 
oil  use.  dropping  to  one  percent  five  years 
later  and  less  thereafter.  Not  surprisingly. 
Congress  didn't  find  that  a  compelling  rea- 
son to  make  an  irreversible  sacrifice  of  the 
wilderness.  If  in  some  presently  unimagina- 
ble future  the  nation  absolutely  required 
ANWR's  oil  it  would  still  be  there  for  the 
taking. 

Since  then,  the  U.S.  Geological  Survey  has 
slashed  the  expected  find  by  more  than  half. 
An  offshore  well  drilled  in  one  of  the  most 
promising  areas  was  a  bust.  Another  hit  oil 
but  not  in  developable  quantity,  though  the 
company,  Atlantic  Richfield,  is  still  enthu- 
siastic. 

Meanwhile,  the  expected  market  in  which 
ANWR  oil  would  have  to  compete,  has  turned 
from  tight  to  squishy.  Projected  oil  prices 
for  the  year  2000  are  down  from  $38  to  $19  per 
barrel.  That  turns  the  industry's  five-year- 
old  projection,  which  it  is  now  shamelessly 
recycling,  of  700,000  jobs  created  nationwide, 
from  highly  unlikely  to  laughable. 

The  last-resort  claim  is  that  drilling  won't 
make  much  difference  to  this  narrow  plain 
that  is  the  biologically  crucial  part— the 
birthing,  denning,  feeding  and  nursery 
ground — of  a  much  larger,  fragle  and  unique 
arctic  ecosystem.  But  no  matter  how  envi- 
ronmentally sensitive  the  effort,  400  miles  of 
roads,  11  production  facilities,  four  airstrips, 
two  ports,  massive  gravel  mining  and  hous- 
ing for  several  thousand,  plus  associated 
emissions  and  toxic  wastes  are  not  what 
most  peole  expect  of  wilderness.  Neither  will 
the  plants  and  animals. 

What's  left?  A  short-term  fix  that  might  or 
might  not  prolong  the  oil-welfare  state.  Not 
much  there  to  arouse  support,  even  In  Wash- 
ington. So  the  state's  powerful  congressional 
delegation,  whose  members  chair  both  the 
House  and  Senate  Natural  Resources  Com- 
mittees, came  up  with  a  sweetener.  They 
propose  to  give  half  of  the  hoped-for  leasing 
revenue  to  Washington,  which  helps  make 
the  numbers  work  in  the  Republicans'  defi- 
cit-reduction plan.  If  Congress  counts  on  the 
money,  however,  it  is  playing  a  chump's 
game.  The  state  has  promised  to  sue  for  any 
split  less  than  the  90  percent  it  believes  is 
guaranteed  by  its  Statehood  Act. 

Alaska's  congressmen  want  the  name  of 
the  Arctic  National  Wildlife  Refuge  changed 
to  the  Arctic  Oil  Reserve.  It's  revealing  that 
what's  gone  is  not  just  wildlife,  but  the  na- 
tional interest  as  well.  Until  Congress  acts, 
they  unilaterally  have  adopted  a  new  acro- 
nym. AOR.  If  the  ANWR  proposal  does  pass. 


the  delbfration  has  a  lot  more  to  follow,  in- 
cluding; develop  in  the  Tongass  National  For- 
est andj  turning  back  70  million  acres  of  fed- 
eral lands  to  the  state. 

Instead.  Congress  should  give  the  ANWR 
proposal  the  treatment  it  deserves.  In  the 
spirit  pt  adopting  new  acronyms  it  could 
send  along  a  message  as  well:  GRA.  Get  Real. 
Alaska;  The  rest  of  us  would  trade  for  your 
troubles,  Face  the  real  choices  now— ANWR 
isn't  thje  answer.* 


DISCRIMINATION  AGAINST 
MENTALLY  DISABLED  VETERANS 

•  Mr.  ROCKEFELLER.  Mr.  President, 
on  September  26.  during  the  Senate  de- 
bate on  H.R.  2099,  the  VA-HUD  appro- 
priations bill,  I  offered  an  amendment 
to  strike  a  provision  in  the  bill  which 
would  discontinue  disability  compensa- 
tion payments  to  certain  mentally  dis- 
abled veterans  when  their  savings 
reach  $25,000.  Unfortunately,  my 
amendrtient  was  not  adopted.  I  con- 
tinue to  believe  strongly  that  this  pro- 
vision should  not  be  enacted  and  urge 
the  cohferees  on  H.R.  2099  to  drop  it. 

Mr.  President,  as  I  noted  in  that  de- 
bate, this  provision  discriminates 
against  a  small  group  of  veterans: 
those  who  are  mentally  disabled.  It 
does  terrible  harm  to  these  veterans. 
One  proponent  of  the  provision  ex- 
pressed the  view  that  the  provision 
does  not  affect  the  standard  of  living  or 
the  condition  of  any  veteran.  I  dis- 
agree. 

Mr.  President,  let  me  describe  the 
situation  of  a  veteran  who  called  my 
office  to  explain  how  this  provision  af- 
fects her.  She  is  from  New  Mexico.  She 
receives  VA  compensation  for  a  mental 
disorder  that  resulted  from  her  mili- 
tary service.  At  times  over  the  years, 
her  disability  has  been  particularly  bad 
and  she  has  been  rated  incompetent  by 
VA.  Right  now,  she  is  doing  better  and 
is  not  i^ted  incompetent.  However,  she 
never  knows  when  things  will  turn  bad 
again  and  she  will  again  be  at  risk  of 
being  rated  incompetent. 

Because  of  this  risk,  she  told  com- 
mittee staff  that,  if  this  provision  is 
enacted,  she  will  not  go  to  the  VA  hos- 
pital for  treatment  because  she  is 
afraid  they  will  determine  her  condi- 
tion is  worse  and  they  will  recommend 
she  be  l-ated  incompetent.  If  that  hap- 
pened, she  would  lose  her  compensa- 
tion. Then  she  would  lose  her  house  be- 
cause she  could  not  make  the  mortgage 
payments.  That  is  what  she  said.  So. 
she  will  not  seek  treatment. 

Mr.  President.  I  understood  that  this 
bill  would  take  away  disability  com- 
pensation from  incompetent  veterans 
whose  estates  exceed  $25,000.  and  I  have 
opposed  it  as  rank  discrimination 
against  a  small  group  of  veterans  who 
are  unable  to  protect  themselves.  Until 
this  veteran  called,  however.  I  had  not 
focused  on  how  this  provision  would  in- 
hibit the  very  people  we  are  trying  to 
help  from  seeking  medical  treatment.  I 
am  convinced  that  this  woman's  condi- 


tion will  be  affected  by  this  provision. 
She  is  so  afraid  of  this  provision  she 
will  not  seek  the  help  she  needs— help 
she  has  earned— help  she  is  entitled  to. 
That  is  what  this  provision  does  to 
mentally  disabled  veterans.  That  is 
why  it  should  be  dropped  in  the  con- 
ference report.* 


VETERANS  HEALTH  CARE 
ELIGIBILITY  REFORM  ACT  OF  1995 

•  Mr.  WELLSTONE.  Mr.  President,  I 
understand  that  the  House  Budget  Rec- 
onciliation bill  incorporates  the  provi- 
sions of  the  "Veterans  Health  Care  Eli- 
gibility Reform  Act  of  1995,"  a  draft 
bill  which  addresses  some  of  the  criti- 
cal problems  faced  both  by  veterans 
seeking  health  care  and  by  the  VA  in 
providing  health  care  services.  I  ap- 
plaud the  sponsors  of  the  bill  for  their 
efforts  to  help  the  VA  fulfill  its  lofty 
purpose:  to  take  care  of  those  who  have 
served  their  country  with  pride  and 
honor. 

The  House  bill  would  enable  the  VA 
to  provide  its  services  more  efficiently 
and  in  the  most  appropriate  setting, 
assuring  our  Nation's  veterans  that 
they  could  receive  the  care  they  need. 
Specifically,  it  would  ensure  that  VA 
health  care  providers  are  granted  the 
freedom  to  treat  veterans  on  an  out- 
patient basis  when  appropriate  and 
would  broaden  the  VA's  authority  to 
contract  for  outpatient  services.  In 
other  words,  the  VA  at  long  last  could 
pursue  methods  of  treatment  based  on 
medical  and  economic  common  sense, 
benefiting  veterans  and  providers 
alike. 

Let  me  highlight  some  of  the  key 
provisions  of  this  innovative  legisla- 
tion which  is  of  major  importance  to 
America's  veterans.  It  would: 

Enable  VA.  within  appropriations,  to 
provide  all  needed  hospital  care  and 
medical  services  to  eligible  veterans, 
including  preventive  and  home  health 
care: 

Call  for  VA  to  manage  the  provision 
of  care  and  services  through  enroll- 
ment or  registration,  based  on  a  sys- 
tem of  priorities: 

Assign  priority  for  enrollment  in  the 
following  order:  First,  veterans  30  per- 
cent or  more  service-connected  dis- 
abled, second,  former  POW's  and  veter- 
ans with  service-connected  disabilities 
rated  10  or  20  percent,  third,  veterans 
receiving  aid  and  attendance  or  house- 
bound benefits  and  otherwise  eligible 
veterans  who  suffer  from  a  cata- 
strophic disability,  fourth,  veterans 
unable  to  defray  the  cost  of  medical 
services,  and  fifth,  all  others: 

Give  VA  discretion  to  determine  how 
an  enrollment  system  would  operate 
and  authority  to  set  additional  prior- 
ities within  the  above  priority  groups: 
and 

Protect  specialized  VA  programs, 
such  as  those  for  veterans  with  spinal 
cord  injuries  and  post-traumatic  stress 
disorder. 


Mr.  President.  I  want  to  stress  that 
this  legislation  not  only  enjoys  broad 
bipartisan  support  in  the  House,  but 
that  it  is  very  much  in  the  spirit  of  the 
Senate  Appropriations  Committee  re- 
port issued  last  month  on  the  VA, 
HUD,  and  Independent  Agencies  Appro- 
priations bill  under  the  aegis  of  my  dis- 
tinguished colleagues  Senators  Bond 
and  MiKULSKl. 

This  report  noted  the  committee  had 
included  a  provision  "enabling  VA  to 
treat  veterans  eligible  for  hospital  care 
or  medical  service  in  the  most  efficient 
manner."  adding  that  the  Committee 
supported  the  VA's  efforts  "to  shift  as 
much  of  its  inpatient  workload  to  am- 
bulatory care  settings  as  possible,  to 
make  better  use  of  its  resources."  This 
is  precisely  what  the  House  bill  seeks 
to  accomplish. 

I  also  want  to  underscore  that  this 
legislation  has  won  widespread  support 
from  numerous  veterans  service  orga- 
nizations [VSO's].  experts  on  veterans 
health  care,  and  the  VA. 

There  have,  however,  been  widely  dif- 
fering estimates  from  the  VA  and  CBO 
on  how  the  bill  will  affect  demand  for 
VA  services  and  what  impact  if  any  it 
will  have  on  the  VA  budget,  even 
though  the  bill  specifies  that  it  is  to  be 
implemented  within  appropriations. 
While  the  VA  contends  the  House  pro- 
posal is  budget  neutral  and  that  it 
would  make  available  as  much  as  $268 
million  within  2  years  to  expand  VA 
outpatient  services,  CBO  estimates 
that  any  savings  will  be  offset  by  over 
$3  billion  in  costs  incurred  as  a  result 
of  increased  demand  for  VA  outpatient 
care.  A  number  of  VSO's  have  joined 
the  VA  in  taking  sharp  issue  with  the 
CBO  cost  analysis. 

Mr.  President,  it  seems  that  propos- 
als which  satisfy  so  many  needs  of  both 
patients  and  their  health  care  provid- 
ers deserve  our  deepest  commitment 
and  support,  but  at  the  same  time  we 
need  to  fully  explore  the  consequences 
of  such  reforms.  We  need  to  change  the 
way  veterans  receive  their  health  care. 
That  much  is  clear  from  how  eager 
both  sides  of  the  equation — patients 
and  providers — are  to  make  the  same 
changes.  But  we  also  need  to  ask  our- 
selves: "What  are  the  costs  if  any?": 
Could  these  reforms  cause  other  unin- 
tended problems  in  the  future?:  Will 
the  proposed  reforms  alleviate  prob- 
lems plaguing  the  VA  health  care  sys- 
tem?; and  Will  cuts  in  Medicare  and 
Medicaid  lead  to  increased  demand  for 
VA  services  so  that  the  need  for  eligi- 
bility reform  becomes  even  more  press- 
ing? We  need  answers  to  each  of  these 
pivotal  questions  before  we  can  pro- 
ceed. 

I  strongly  believe  that  the  provisions 
in  the  House  bill  or  some  variant  of 
these  provisions  could  at  the  very  least 
provide  a  vital  first  step  to  achieve 
long-overdue  eligibility  reform,  and  to 
do  so  in  a  responsible  manner.  How- 
ever, we  first  need  to  sit  down  and  get 
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all  the  facts  out  on  the  table  so  we  can 
come  up  with  clear  answers  to  complex 
questions. 

In  anticipation  of  the  possibility  that 
the  provisions  of  the  House  veterans 
bill  will  not  be  included  in  the  final 
Senate/House  version  of  the  budget  rec- 
onciliation package.  I  propose  that  the 
Committee  on  Veterans'  Affairs  con- 
duct hearings  to  solicit  the  views  of 
those  who  would  be  affected  by  such  re- 
forms and  those  who  have  thoroughly 
investigated  their  future  effects  on  vet- 
erans' health  care  and  their  budgetary 
impact.  I  would  welcome  the  chance 
for  the  committee  to  hear  from  rep- 
resentatives from  the  'VA,  VSO's.  the 
Congressional  Budget  Office,  and  any- 
one else  who  could  bring  crucial  in- 
sights to  the  forum.  We  need  to  include 
all  viewpoints,  to  look  critically  at  all 
data,  and  to  listen  to  all  voices  before 
we  can  move  forward  responsibly.  We 
need  to  institute  eligibility  reform  but 
we  need  to  carefully  craft  reform  to  en- 
sure that  it  improves  the  quality  of  'VA 
health  care,  makes  it  more  user  friend- 
ly, and  increases  its  cost  effectiveness. 

I  have  requested  that  my  distin- 
guished colleague  Chairman  Simpson 
hold  hearings  on  this  topic  when  fea- 
sible and,  if  he  concurs,  look  forward  to 
working  closely  with  him  on  prepara- 
tions for  the  hearings.* 


ELECTION  OF  JOHN  J.  SWEENEY 
AS  PRESIDENT  OF  THE  AFL-CIO 

•  Mr.  MO"iTS'IHAN.  Mr.  President,  for 
the  past  three  months,  two  of  the  Na- 
tion's foremost  labor  leaders.  John  J. 
Sweeney  and  Thomas  R.  Donahue,  have 
campaigned  for  the  presidency  of  the 
AFL-CIO.  This  afternoon  in  New  York 
City  at  the  AFL-CIO's  biennial  conven- 
tion, the  delegates  chose  Mr.  Sweeney. 
I  rise  to  congratulate  him.  and  Thomas 
Donahue  as  well,  for  their  dedication, 
service,  and  not  least,  their  civilities. 

Mr.  Sweeney  and  Mr.  Donahue  re- 
main strong  and  united  in  their  pledge 
to  lead  the  labor  community  into  the 
next  century.  Both  are  sons  of  Irish 
working  class  families  from  the 
Bronx — home  of  another  great  labor 
leader,  the  legendary  George  Meany. 
As  friends  and  allies  in  the  labor  move- 
ment for  over  35  years.  Mr.  Sweeney 
and  Mr.  Donahue  have  vied  for  the 
presidency  with  energy,  but  without 
bitterness.  There  is  much  we  in  politi- 
cal life  can  learn  from  such  earnest  and 
talented  men.  Victory  need  not  mean 
vanquishing  the  opponent.  Good  ideas 
are  not  the  province  of  any  one  faction. 
These  are  the  lessons  John  Sweeney 
and  Tom  Donahue  have  taught  us  all. 

There  is  more  to  these  men  than 
their  recent  contest.  There  is  much 
testimony  given  to  the  value  of  work 
and  the  dignity  that  comes  from  hav- 
ing a  job.  John  Sweeney  and  Tom 
Donahue,  and  the  millions  they  rep- 
resent, embody  those  values  even  as 
they  advance  them. 


It  is  prophetic  that  John  Sweeney, 
born  in  St.  Joseph's  parish  in  the 
Bronx— named  for  the  patron  saint  of 
working  men  and  women — has  been 
chosen  to  lead  the  13  million  members 
of  the  AFL-CIO.  The  son  of  a  bus  driv- 
er, he  learned  the  value  of  a  job  and  the 
dignity  of  hard  work  from  his  father. 
Mr.  Sweeney  first  joined  a  union  as  a 
part-time  grave  digger  while  attending 
lona  College  in  New  Rochelle.  New 
York,  and  began  his  trade  union  career 
in  1950  with  the  International  Ladies' 
Garment  Workers  Union.  Later,  in  1961, 
he  joined  Local  32B  of  the  Service  Em- 
ployees International  Union  (SEIUx 
and  eventually  rose  through  the  ranks 
to  become  the  SEIU's  president  in  June 
of  1980.  Today,  this  union,  representing 
doormen.  elevator  operators, 

custodians,  all  manner  of  workers,  is 
1.1  million  members  strong. 

Tom  Donahue,  another  Bronx  native, 
has  had  an  equally  long  and  distin- 
guished career  in  the  labor  movement. 
He  has  served  most  recently  as  the  act- 
ing president  of  the  AFL-CIO  after 
Lane  Kirkland  stepped  down  in  August 
of  1994.  Mr.  Donahue  began  his  career 
at  the  AFL-CIO  as  executive  assistant 
to  George  Meany,  and  was  later  elected 
to  serve  as  secretary-treasurer,  a  post 
he  held  for  many  years.  I  am  indebted 
to  him  for  advice,  and  counsel  through- 
out my  near  two  decades  on  the  Senate 
Finance  Committee. 

While  there  could  only  be  one  winner 
today,  the  election  is  not  so  much  a 
victory  for  John  Sweeney,  but  for  the 
labor  movement  as  a  whole.  Let  there 
be  no  question  that  Mr.  Sweeney  has 
his  work  cut  out  for  him.  as  they  would 
say  in  the  "ICG",  for  this  is  a  critical 
time  in  labor's  history.  But  his  record 
as  an  organizer  of  workers  promises 
great  things.  And  may  I  say  that  it  is 
a  tribute  to  New  York  and  to  the  Bronx 
especially  that  in  these  turbulent 
times  for  labor,  the  membership  of  the 
AFL-CIO  has  once  again  entrusted  its 
leadership  to  a  New  Yorker.  I  wish  my 
friend  John  Sweeney  great  things  as  he 
embarks  on  the  newest  phase  of  his  re- 
markable career. 

The  origins  of  today's  AFL-CIO  go 
back  to  1881,  or  some  will  argue  1886. 
Which  is  to  say.  in  the  first  century  of 
the  American  nation.  They  have  sus- 
tained their  principles  and  organiza- 
tion into  what  is  now  the  third  century 
of  our  Nation.  It  has  been  a  remarkable 
and  eventful  journey  and  it  is  only 
begun.  I  stand  with  them  in  solidarity 
and  joy  for  this  fine  moment.* 


•AMERICA,  I  LOVE  YOU  SO" 

•  Mr.  REID.  Mr.  President.  I  rise  today 
to  recognize  the  work  of  a  well  known, 
long  time  resident  of  Las  Vegas.  Mike 
Corda  is  a  very  accomplished  song- 
writer, having  written  songs  for  such 
artists  as  Robert  Goulet.  Sammy  Davis 
Jr.,  Nancy  Wilson,  Wayne  Newton,  and 
Lou  Rawls.  But  as  successful  as  he  has 


been  as  a  songwriter.  Mike's  greatest 
pride  comes  from  his  service  to  this 
country  as  a  United  States  Marine.  In 
the  wake  of  the  Oklahoma  City  bomb- 
ing, Mike  rolled  up  his  sleeves  and 
went  back  to  work  to  put  the  finishing 
touches  on  a  song  that  would  capture 
the  patriotic  pride  of  yesterday.  That 
song,  is  entitled  "America,  I  Love  You 
So"  and  I  ask  that  the  lyrics  of  the 
song  be  printed  in  the  Record. 
The  lyrics  follow: 

Americ.-\.  I  Love  'Vou  So 
America,  I  love  you. 

No  place  on  Earth  can  match  your  style. 
Your  helpin'  hand's  world  famous — 
And  your  heart  is  in  your  smile. 
No  nation  rates  above  you. 
Where  seeds  of  freedom  proudly  grow — 
I  feel  the  need  to  "fall  in". 
There's  something  here  that's  callin'. 
America.  I  love  you  so. 
No  nation  rates  above  you. 
When  into  outer  space  you  go 
I  feel  the  need  to  "fall  in" 
There's  something  here  that's  callin', 
America,  I  love  you  so— 
America  ...  I  love  you  sol 

(Words  &  Music  by  Mike  Carda)* 
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ORDERS  FOR  THURSDAY.  OCTOBER 
26.  1995 

Mr.  NICKLES.  Mr.  President.  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today,  it 
stand  in  adjournment  until  the  hour  of 
9  a.m..  Thursday,  October  26:  that  fol- 
lowing the  prayer,  the  Journal  of  pro- 
ceedings be  deemed  approved  to  date, 
no  resolutions  come  over  under  the 
rule,  the  call  of  the  Calendar  be  dis- 
pensed with,  the  morning  hour  be 
deemed  to  have  expired,  and  the  time 
for  the  two  leaders  be  reserved  for  their 
use  later  in  the  day,  and  the  Senate 
immediately  resume  consideration  of 
calendar  No.  216.  S.  1357,  the  reconcili- 
ation bill,  and  Senator  BR.^DLE'i'  be  rec- 
ognized for  up  to  30  minutes  for  debate 
on  the  EITC  motion. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  NICKLES.  I  further  ask  unani- 
mous consent  that  following  the  re- 
marks of  Senator  Bradley.  Senator 
Graham  or  Senator  Pryor  be  recog- 
nized to  offer  a  motion  to  recommit 
with  respect  to  Medicaid,  to  be  fol- 
lowed by  amendments  or  motions  rel- 
ative to  education,  deficit  reduction 
and  rural  restoration. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 

Mr.  NICKLES.  Mr.  President,  for  the 
information  of  all  Senators,  the  Senate 
will  resume  consideration  of  the  rec- 
onciliation bill  tomorrow  morning  at  9 
a.m.  Therefore,  Members  can  expect 
votes  throughout  Thursday's  session  of 
the  Senate  on  amendments,  but  those 
votes  are  not  expected  prior  to  12  noon. 


The  SeHate  is  expected  to  be  in  session 
late  intio  the  night  in  order  to  complete 
action  on  the  reconciliation  bill. 


the  Senator  from  Wyoming  (Mr.  Thom- 
.'vs)  to  the  Advisory  Commission  on 
Intergovernmental  Relations,  vice  Sen- 
ator Dorgan. 


APPOINTMENT  BY  THE  VICE 
PRESIDENT 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  Vice  President, 
pursuant  to  Public  Law  86-380,  appoints 


ADJOURNMENT  UNTIL  9  A.M. 
TOMORROW' 

Mr.  NICKLES.  Mr.  President,  if  there 


is  no  further  business  to  come  before 
the  Senate.  I  now  ask  unanimous  con- 
sent that  the  Senate  stand  in  adjourn- 
ment under  the  previous  order. 

There  being  no  objection,  tlie  Senate, 
at  11:58  p.m..  adjourned  until  Thursday, 
October  26.  1995.  at  9  a.m. 
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HOUSE  OF  REPRESENTATIVES— Wednesday',  October  25,  1995 


The  House  met  at  11  a.m.  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore [Mr.  B.AHRETT  of  Nebraska]. 

DESIGNATION  OF  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Speaker: 

Washixgto.n.  DC. 

October  25.  1995. 
I    hereby   desigiiate    the    Honorable    Bill 
Barrett  to  act  as  Speaker  pro  tempore  on 
this  day. 

Newt  Gingrich. 
Speaker  of  the  House  of  Representatives. 


PRAYER 


The  Chaplain,  Rev.  James  David 
Ford.  D.D..  offered  the  following  pray- 
er: 

Remind  every  person.  O  gracious 
God.  that  it  is  in  giving  that  we  re- 
ceive, that  we  are  blessed  when  we  ap- 
preciate the  unity  that  is  Your  will  for 
us.  Teach  us,  O  God.  that  we  can  never 
be  the  people  You  would  have  us  be  un- 
less we  discern  that  our  lives  and  hopes 
and  dreams  are  intertwined  with  one 
another  and  that  our  good  fortune  is 
linked  to  the  good  fortune  of  others.  As 
we  have  received  the  support  of  our 
family  and  friends  through  prayer  and 
encouragement  and  counsel,  so  may  we 
give  of  ourselves  in  service  to  others 
and  so  do  the  work  of  justice  and 
mercy.  In  Your  name,  we  pray.  Amen. 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of  the 
last  day's  proceedings  and  announces 
to  the  House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 
The  SPEAKER  pro  tempore.  Will  the 
gentlewoman   from   Florida  [Ms.   Ros- 
Lehtinen]  come  forward  and  lead  the 
House  in  the  Pledge  of  Allegiance. 

Ms.  ROS-LEHTINEN  led  the  Pledge 
of  Allegiance  as  follows: 

I  pledge  allesriance  to  the  Flai?  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God. 
indivisible,  with  liberty  and  justice  for  all. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Lundregan,     one    of    its    clerks,    an- 


nounced that  the  Senate  had  passed 
without  amendment  a  bill  of  the  House 
of  the  following  title: 

H.R.  1026.  An  act  to  designate  the  United 
States  Post  Office  building  located  at  201 
East  Pikes  Peak  Avenue  in  Colorado 
Springs,  Colorado,  as  the  "Winfield  Scott 
Stratton  Post  Office. "' 

The  message  also  announced  that  the 
Senate  had  passed  with  amendments  in 
which  the  concurrence  of  the  House  is 
requested,  a  bill  of  the  House  of  the  fol- 
lowing title: 

H.R.  1606.  An  act  to  designate  the  United 
States  Post  Office  building  located  at  24 
Corliss  Street.  Providence.  Rhode  Island,  as 
the  "Harry  Kizirian  Post  Office  Building." 

The  message  also  announced  that  the 
Senate  had  passed  a  bill  of  the  follow- 
ing title,  in  which  the  concurrence  of 
the  House  is  requested: 

S.  1328.  An  act  to  amend  the  commence- 
ment dates  of  certain  temporary  Federal 
judgeships. 


DISPENSING        WITH        CALENDAR 
WEDNESDAY  BUSINESS  ON 

WEDNESDAY,  OCTOBER  25.  1995 

Mr.  NORWOOD.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  business 
in  order  under  the  Calendar  Wednesday 
rule  be  dispensed  with  today. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Georgia? 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  announces  that  fifteen  1-minutes 
will  be  allowed  on  each  side  this  morn- 
ing. 


FIDEL  CASTRO'S  VISIT 

(Ms.  ROS-LEHTINEN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Ms.  ROS-LEHTINEN.  Mr.  Speaker, 
today.  Cuban  tyrant  Fidel  Castro  will 
leave  the  United  States  after  having 
been  the  catalyst  for  the  most  shame- 
ful behavior  seen  in  a  long  time.  It  was 
disgusting  to  observe  how  many  ig- 
nored the  documented  repression  in 
Cuba. 

Let  me  remind  world  leaders  that 
while  they  dined  with  Castro,  thou- 
sands of  political  prisoners  remain  in 
Castro's  gulags.  Let  me  remind  the 
American  media,  that  while  they  asked 
Castro  about  who  will  win  the  World 
Series,  11  million  Cubans  continue  to 


be  denied  their  human  rights.  And  let 
me  remind  United  States  business  lead- 
ers, and  even  some  of  my  congressional 
colleagues  that  while  they  glorified 
Castro,  Cuban  workers  continue  to  live 
in  misery,  as  they  are  paid  almost 
nothing  in  Castro's  new  plantation 
style  economy. 

Ironically,  in  the  midst  of  its  50th  an- 
niversary celebration,  the  United  Na- 
tions was  the  clear  loser,  for  that  same 
organization  which  now  wants  to  cre- 
ate global  taxes,  accepted  and  idolized 
as  one  of  its  own.  the  last  tyrant  of  the 
hemisphere,  and  turned  its  back  on  the 
millions  of  Cubans  who  suffer  under  his 
dictatorship.  Shame  on  all. 


THE  REPUBLICAN  BUDGET 

(Mr.  GEPHARDT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  re\'ise  and  extend 
his  remarks.) 

Mr.  GEPHARDT.  Mr.  Speaker,  for 
months  now,  I've  had  a  hard  time  un- 
derstanding how  the  Republican  Mem- 
bers of  this  House  could  push  a  budget 
that  demands  huge  sacrifices  from  the 
many,  to  lavish  huge  tax  cuts  on  the 
few. 

I've  had  a  hard  time  understand! : 
how  the  Republicans  could  double  Med- 
icare premiums  and  carve  up  middle 
class  incomes  like  a  Halloween  pump- 
kin—all to  give  about  $20,000  a  y2ar  to 
people  who  earn  $500,000  a  year. 

Above  all.  I've  had  a  hard  time  un- 
derstanding how  any  Member  of  this 
House  could  so  brazenly  and  shame- 
lessly turn  their  backs  on  the  middle 
class  to  dole  out  new  perks  and  privi- 
leges for  the  wealthy. 

But  now,  I'm  beginning  to  under- 
stand where  all  this  injustice  comes 
from.  My  Republican  colleague,  Fred- 
erick Heineman  of  North  Carolina,  has 
given  us  a  unique  window  onto  the  Re- 
publican world  view— and  why  it's  so 
weighted  toward  wealth  and  privilege. 

According  to  Congressman 

Heine.m.^n.  his  own  salary— more  than 
$180,000  a  year,  and  I  quote,  "does  not 
make  me  rich.  That  does  not  make  me 
middle  class.  In  my  opinion  that  makes 
me  lower  middle  class.  "  Never  mind 
that  he  earns  more  money  than  97  per- 
cent of  all  Americans. 

Congressman  Heineman  then  builds 
on  this  delusional  world  view,  to  tell  us 
that  someone  earning  $750,000  a  year  is 
simply  middle  class.  Never  mind  that 
they  earn  more  than  99  percent  of  all 
Americans. 

I  suppose  in  Congressman  Heineman's 
fiscal  fantasy  land,  slashing  Medicare, 
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cutting  student  loans,  and  kicking  the 
elderly  out  of  nursing  homes — all  to 
I)ay  for  tax  cuts  for  people  earning  hun- 
dreds of  thousands  of  dollars  per  year- 
is  a  tru«  blue  middle-class  agenda. 

But  if  you  live  in  the  real  world,  it's 
just  plain  wrong.  The  Republicans  just 
don't  gpt  it.  If  they  would  step  out  and 
talk  to  hard-working,  struggling  fami- 
lies every  once  in  a  while,  they'd  un- 
derstand why  their  views  are  so  radical 
and  extreme. 

And  then  maybe  they'd  learn  that  for 
the  vast  majority  of  Americans,  the 
Republican  budget  is  more  than  un- 
fair— it'B  more  than  a  bunch  of  silly 
mistakes  and  assumptions — it's  an  ab- 
solute outrage.  And  in  the  name  of 
common  decency,  it  deserves  to  be  de- 
nounced and  defeated. 
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ans  needed.  The  team  was  magnificent 
in  winning  game  three  of  the  World  Se- 
ries. 

Mr.  Speaker,  to  my  colleague  from 
Atlanta.  JOHN  Lewis.  I  would  say.  It 
ain't  over  'til  it's  over.  To  the  fans  and 
players  from  the  Atlanta  Braves.  I  say. 
Welcome  to  Cleveland,  the  comeback 
city. 


THE  104TH  CONGRESS  KEEPS  ITS 
WORD 

(Mr.  NORWOOD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  NORWOOD.  Mr.  Speaker,  in  1993. 
the  libieral  Democrats  of  the  103d  Con- 
gress battled  long  and  hard  to  raise 
taxes.  They  were  successful  to  the  tune 
of  $260  billion.  The  American  people 
didn't  like  that  at  all.  So  we  had  us  a 
revolution  at  the  ballot  box.  A  lot  of 
the  Members  of  the  103d  Congress 
didn't  get  reelected  because  of  the  tax 
increase.  The  104th  Congress  has  a  lot 
of  new  faces,  including  mine.  The 
American  people  asked  us  to  balance 
the  budget;  they  asked  us  to  return 
some  of  the  money  they  send  to  Wash- 
ington! 

So  Mr.  Speaker,  what  will  we  do  for 
the  people  this  week?  In  the  budget 
reconciliation,  we  will  pass  a  balanced 
budget;  we  will  cut  Federal  spending: 
and  we  will  give  back  $245  billion  to  the 
working  men  and  women  of  this  coun- 
try. That's  less  than  the  103d  Congress 
took  out.  but  it  will  go  to  help  fami- 
lies, seniors,  and  the  middle  class.  It  is 
simply  a  matter  of  keeping  our  word  to 
the  Anfiprican  people  and  doing  as  they 
wish. 


(Mr. 
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BTOKES  asked  and  was  given 
permiaaion  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  STOKES.  Mr.  Speaker,  yester- 
day, my  good  friend  and  colleague, 
John  Lewis,  stood  in  this  well  and  de- 
liverei^  a  passionate  speech  supporting 
the  At;lanta  Braves  as  they  landed  in 
Cleveland  for  game  three  of  the  World 
Series;  For  those  who  might  have  gone 
to  bed;  early  last  evening,  let  me  sum 
things  up  for  you. 

In  qomeback  city,  last  night,  the 
wind-cjhill  factor  hovered  at  29  degrees. 
A  littilie  help  from  Mother  Nature. 
Eddie  Murray.  Kenny  Lofton,  and  Jose 
Mesa,  jjroved  to  be  just  what  the  Indi- 
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Member  of  this  body  should  decide 
whether  or  not  those  young  men  and 
women  should  be  called  upon,  many  of 
them  to  die.  and  a  peace  accord  that 
will  not  bring  peace  to  that  part  of  the 
world.  Tito  could  not  do  it  in  50  years. 
The  United  States  of  America  cannot 
do  it  in  1.  We  have  to  vote  on  this 
issue. 


TRAVEL  AND  TOURISM 

(Mr.  ROTH  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ROTH.  Mr.  Speaker.  I  have  taken 
this  time  to  make  a  point.  If  we  want 
a  strong  economy,  then  we  have  to  act 
now.  Travel  and  tourism  is  the  fastest 
growing  industry  in  America  and  in  the 
world.  Yet  look  at  what  other  coun- 
tries are  spending  on  just  advertising. 
Greece  for  example  $143  million.  The 
United  States  is  way  down  to  $16  mil- 
lion. What  does  that  mean?  That 
means  this  year  we  are  losing  a  large 
market  share.  Look  at  what  is  taking 
place.  In  1993  we  had  almost  19  percent: 
now  we  have  less  than  16  percent,  and 
it  is  going  down. 

We  want  to  capture  this  market 
share  because  what  this  means  is  that 
we  are  losing  $177,000  and  $2  billion  of 
revenue  right  here.  What  we  have  to  do 
is  to  have  a  strategy.  That  is  why  on 
October  30  and  31  we  are  having  this 
large  White  House  conference  on  travel 
and  tourism.  This  is  the  most  impor- 
tant conference  we  are  going  to  have 
by  far  this  decade  because  it  is  address- 
ing the  economy  of  the  1990's  and  the 
21st  century.  We  now  have  in  our  Trav- 
el and  Tourism  Caucus  304  Members.  I 
am  asking  Membei-s  to  join  because 
this  will  be  a  historic  week  and  a  his- 
toric conference. 


LET  US  HAVE  A  VOTE  ON 
YUGOSLAVIA 

(Mr.  TAYLOR  of  Mississippi  asked 
and  was  given  permission  to  address 
the  House  for  1  minute.) 

Mr.  TAYLOR  of  Mississippi.  Mr. 
Speaker.  I  spent  the  weekend  visiting 
American  troops  in  what  was  Yugo- 
slavia and  those  troops  who  are  on  the 
ground  today  in  Italy  preparing  to  go 
into  what  was  Yugoslavia.  Mr.  Speak- 
er, we  are  doing  a  lot  of  important 
things  in  this  body.  I  do  not  think  any- 
thing we  do  is  silly.  But  there  is  noth- 
ing more  important  than  deciding  the 
fate  of  those  young  American  men  and 
women  who  have  given  their  word  to 
defend  our  country. 

If  this  Congress  does  nothing.  25.000 
young  American  men  and  women  will 
be  sent  into  a  situation  where  they 
know  many  of  them  will  die.  This  Con- 
gress will  have  shirked  its  responsibil- 
ity. 

Mr.  Speaker,  we  can  bring  that  bill 
to  the  floor.  We  deserve  a  vote.  Every 


NO  UNITED  STATES  TROOPS  TO 
BOSNIA 

(Mr.  RAMSTAD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  RAMSTAD.  Mr.  Speaker.  I 
wholeheartedly  endorse  the  remarks  of 
the  preceding  speaker,  the  distin- 
guished gentleman  from  Mississippi.  I 
believe,  as  he  does,  that  the  President 
is  on  the  verge  of  making  the  mistake 
of  a  lifetime.  Without  clearly  defining 
our  mission  in  Bosnia,  without  proving 
a  compelling  national  interest  or  with- 
out a  precise  plan  of  action,  the  Presi- 
dent is  about  to  commit  20,000  to  25.000 
American  combat  troops  to  Bosnia. 

Mr.  Speaker.  U.S.  troops  should  not 
be  ordered  to  keep  a  peace  where  no 
peace  exists.  If  Members  believe  ijeace 
has  been  achieved  in  the  former  Yugo- 
slavia, then  Members  believe  Elvis  is 
alive.  The  President  is  clearly  jumping 
the  gun  in  committing  troops  to 
Bosnia.  It  is  a  dangerous  move  and  has 
all  the  makings  of  a  very,  very  deadly 
quagmire. 

Mr.  Speaker,  there  is  no  plan.  There 
is  no  compelling  national  interest  to 
send  young  American  men  and  women 
to  die  in  Bosnia.  Mr.  Speaker,  there  is 
no  compelling  reason  to  take  this  ac- 
tion. 

Let  us  lift  the  arms  embargo  against 
the  Bosnian  Moslems  so  they  can  de- 
fend themselves,  but  let  us  not  place 
United  States  troops  in  a  deadly  situa- 
tion. Let  us  not  spend  $2  billion  of 
American  taxpayers'  money. 


CONGRESS  CUT  NOT  ONE  PENNY 
FROM  ISRAEL  OR  EGYPT 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  ev- 
erybody realizes  that  cuts  must  be 
made,  but  there  is  something  definitely 
wrong  here.  Congress  cuts  seniors  in 
America.  Congress  cuts  housing  in 
America.  Congress  cuts  kids  in  Amer- 
ica. Congress  cuts  education  in  Amer- 
ica. Congress  cuts  farmers  in  America. 
Congress  cuts  services  in  America. 
Congress  cuts  bridges  and  roads  in 
America. 

I  might  be  able  to  accept  that.  but. 
on  the  other  hand.  Congress  did  not  cut 
one  penny  from  the  aid  to  Egypt  or  Is- 
rael.  Now.   a  Congress   that   can   find 
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money  for  Israel  and  Egypt  while  cut- 
ting all  of  this  in  America,  in  my  opin- 
ion, is  not  only  misdirected  but  out  of 
touch  with  America. 

I  am  going  to  vote  "no"  on  this  budg- 
et. We  should  treat  everybody  alike: 
even  if  it  is  like  dogs,  treat  everybody 
alike. 


D  1115 

IT  IS  TIME  TO  BALANCE  THE 
BUDGET 

(Mr.  WATTS  of  Oklahoma  asked  and 
was  given  permission  to  address  the 
House  for  1  minute.) 

Mr.  WATTS  of  Oklahoma.  Mr.  Speak- 
er, this  week  the  House  will  debate 
H.R.  2491.  the  fiscal  year  1996  budget 
reconciliation.  For  the  first  time  in  a 
generation.  Congress  will  pass  a  bal- 
anced budget.  By  the  year  2002.  the  def- 
icit will  be  zero  and  we  will  be  on  our 
way  to  paying  down  the  national  debt. 

Mr.  Speaker,  this  is  the  right  thing 
to  do.  For  the  first  time  in  25  years. 
Congress  has  run  out  of  excuses  for  not 
doing  the  right  thing  for  America's  fu- 
ture. Previous  Congresses  totally 
avoided  the  most  basic  financial  re- 
sponsibilities. They  squandered  billions 
on  frivolous,  ineffective,  and  repetitive 
bureaucracies.  They  repeatedly  raised 
taxes,  making  it  appear  that  the  prob- 
lem was  the  American  peoples  problem 
and  not  their  own.  Americans  paid  37 
percent  of  their  income  in  Federal 
taxes  in  1995.  Today  their  total  is  over 
40  percent  with  Federal.  State,  and 
local  taxes  combined. 

Last  November,  the  American  people 
said  "enough."  Republicans  cam- 
paigned on  a  promise  to  balance  the 
budget,  and  we  will  keep  that  promise. 
No  excuses.  No  gimmicks.  It  is  time  to 
balance  the  budget. 


A  QUICK  QUIZ 

(Mr.  ENGEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ENGEL.  As  we  do  budget  rec- 
onciliation, a  quick  quiz.  Mr.  Speaker, 
three  questions: 

First,  why  are  Republicans  cutting 
Medicare  and  hurting  seniors?  A— to 
save  the  Medicare  Program?  B— to  bal- 
ance the  budget?  C— to  pay  for  a  tax 
cut  for  the  rich? 

If  my  colleagues  said  "C"  they  are 
right.  The  Republicans  are  cutting 
Medicare  to  help  their  rich  friends. 

Second,  who  do  Republicans  care 
most  about?  A— senior  citizens?  B— 
Americas  children?  C— the  B-2  bomb- 
er? 

Again,  if  my  colleagues  said  "C  '  they 
are  correct.  While  the  Republicans  are 
cutting  Federal  funding  to  Medicare 
and  education,  they  are  increasing 
funding  for  the  B-2  bomber,  that  even 
the  Pentagon  says  we  do  not  need. 


Third,  which  programs  will  be  pro- 
tected under  Republican  proposals?  A— 
Social  Security?  B— Medicare?  C— Pork 
barrel  projects  in  Republican  districts? 

Again,  the  answer  is  "C."  While  Re- 
publicans are  hurting  seniors  by  reduc- 
ing their  Social  Security  and  Medicare 
benefits,  they  are  conducting  business 
as  usual  by  increasing  funding  for  fat 
cat  projects. 

Well.  Mr.  Speaker,  all  three  answers 
were  "C." 

I  guess  the  "C"  stands  for  cuts— Re- 
publican cuts.  Cut  the  heart  out  of  our 
seniors  by  raiding  Medicare.  Cut  the 
heart  out  of  our  childi-ens  education. 
Cut  the  heart  out  of  America's  future. 


THE  AMERICAN  PEOPLE  UNDER- 
STAND IT  IS  TIME  FOR  FUN- 
DAMENTAL CHANGE 

(Mr.  HAYWORTH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  HAYWORTH.  Mr.  Speaker.  I  lis- 
tened with  great  interest  to  the  gen- 
tleman from  New  York  [Mr.  Engel] 
play  a  game  that  really  should  be 
called.  Who  does  he  think  he's  fooling? 
I  at  least  was  happy  it  was  a  multiple- 
choice  test  because  we  will  provide  sen- 
iors something  that  has  been  lacking 
in  health  care  for  the  last  three  dec- 
ades, a  choice,  the  most  fundamental 
element  of  American  freedom,  the  free- 
dom to  choose  what  health  care  plan  is 
best  for  them,  and  once  again,  Mr. 
Speaker,  only  in  Washington,  with  the 
twisted  Washington  mathematics  of 
the  guardians  of  the  old  order,  can  an 
increase  from  $4,800  this  year  to  $6,700 
in  the  year  2002  be  considered  a  cut. 
How  is  that  a  cut?  It  is  an  increase  of 
almost  $2,000. 

Mr.  Speaker,  the  American  people 
will  not  be  fooled.  They  understand  it 
is  time  for  fundamental  change.  That 
is  why  we  were  sent  here,  and  that  is 
why  we  will  change  things  for  the  bet- 
ter. 


THIS  IS  NOT  A  FAIR  BUDGET 

(Mr.  WYNN  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  W'i'NN.  Mr.  Speaker,  good  morn- 
ing. Balancing  the  budget  may  be  a 
good  idea.  Tax  breaks  for  the  wealthy 
is  not.  I  want  to  talk  about  Medicaid. 

In  this  so-called  reconciliation  bill 
the  Republicans  cut  $182  billion  out  of 
Medicaid.  Now  some  people  are  saying. 
"There  you  go.  talking  about  the  poor 
again."  No.  I  am  talking  about  the  el- 
derly, the  disabled,  and  the  blind.  They 
had  not  one  public  hearing.  They  cut 
$182  billion.  They  tell  us.  well,  it  is  to 
make  things  better  for  future  genera- 
tions. 

Mr.  Speaker,  the  future  is  now.  The 
future  is  my  parents,  my  colleagues' 


parents.  It  is  my  colleagues'  parents, 
my  colleagues'  grandparents,  my  col- 
leagues' aunts,  and  my  colleagues'  un- 
cles who  are  in  these  nursing  homes.  In 
the  year  2002,  when  they  tell  us  they 
will  have  a  great  balanced  budget,  they 
will  also  be  spending  30  percent  less  on 
Medicaid.  They  also  are  eliminating 
the  standards  that  protect  seniors  from 
oversedation,  protect  their  nutrition, 
protect  their  health  standards  in  nurs- 
ing homes. 

The  other  night  I  met  with  the  Alz- 
heimer's support  group.  They  are  wor- 
ried. They  are  concerned  that  they 
may  have  to  spend  their  children's  col- 
lege education  to  support  their  parents 
in  nursing  homes.  They  are  concerned 
that  the  elderly  are  sometimes  eating 
cat  food  because  they  cannot  afford  it. 

This  is  not  a  fair  budget,  and  they 
woi-sen  the  pain  by  adding  tax  breaks 
for  the  rich.  We  need  to  protect  our 
seniors.  Reject  the  Republican  budget 
approach. 


REPUBLICAN  MAJORITY  DELIVERS 
CLINTON'S  CAMPAIGN  PROMISE 
FOR  A  TAX  CUT 

(Mr.  CHABOT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  CHABOT.  Mr.  Speaker.  President 
Clintons  reelection  campaign  is  now  in 
full  swing,  so  once  again  he  has  flip- 
flopped  his  position  on  taxes.  Now  the 
President  admits  that  he  raised  taxes 
too  much  in  his  1993  budget.  Let  us  lis- 
ten to  what  the  pundits  around  this 
Nation  are  saying: 

Eleanor  Clift  said,  "This  is  just  one 
notch  below  -Read  my  lips.'" 

Margaret  Carlson  said.  "It  was  pan- 
dering of  the  worst  sort,  and  it's  inde- 
fensible." 

Morton  Kondracke  said.  "It's  evi- 
dence of  a  character  disorder  on  Bill 
Clinton's  part." 

Mr.  Speaker,  candidate  Bill  Clinton 
promised  a  middle-class  tax  cut,  but 
then  President  Bill  Clinton  raised 
taxes  on  the  American  people.  This 
week  the  Republican  majority  will  de- 
liver on  those  promised  tax  cuts,  and  it 
is  about  time. 


WE     CANNOT     ALLOW     THIS     REC- 
ONCILIATION      TO       TAKE       OUR 
ECONOMY  HOSTAGE 
(Mrs.    KENNELLY    asked    and    was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  KENNELLY.  Mr.  Speaker, 
today,  as  we  begin  debating  the  rec- 
onciliation, we  are  debating  nothing 
less  than  the  path  the  United  States 
will  take  in  the  future.  On  issues  from 
education  to  the  environment,  health 
care  to  nutrition,  the  choices  we  make 
will  have  an  impact  for  many  years. 

But  of  all  the  choices  we  make,  none 
is  more  critical  than  this:  We  cannot 


allowl  our  very  significant  differences 
over  reconciliation  to  take  our  econ- 
omy mbstage.  We  cannot  allow  a  failure 
to  raijaie  the  debt  ceiling  to  force  Amer- 
ica inkio  default. 

I  wmt  to  make  just  two  simple 
point^  (about  this:)  First,  no  matter 
how  stringent  the  budget  action  we 
take  jChis  week,  the  debt  ceiling  will 
still  niive  to  be  raised.  There  is  no  way 
to  avttid  it  it  without  pushing  us  into 
default. 

Ancl  .second,  no  one  knows  what  the 
consetjuences  of  default  could  be  be- 
cause! it  has  never  happened  before.  I, 
for  oif^.  see  a  real  potential  for  world- 
wide ieconomic  disruption.  I  urge  my 
colleajgues  to  avoid  politics  or 
grandstanding  on  this  incredibly  im- 
portapit  issue. 


(Mr 


iIaXES  are  KILLING  THE 
AMERICAN  PEOPLE 
SHADEGG  asked  and  was  given 
permijasion  to  address  the  House  for  1 
minui^  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  I  SHADEGG.  Mr.  Speaker,  enough 
of  thd  rhetoric  from  the  other  side.  We 
are  engaged  in  a  great  debate  here 
about!  the  budget,  about  the  issue  of 
tax  ciits  or  deficit  relief. 

Mr. 'Speaker.  I  just  heard  the  minor- 
ity leUder  come  to  this  floor  and  say 
the  Reipublicans  were  out  of  touch.  He 
said  tlhey  ought  to  take  a  step  out  and 
talk  tfl  real  working  Americans. 

Mr.  $peaker,  he  did  not  know  what  I 
did  laslt  weekend  because  last  weekend 
I  sper  ti  hours  in  front  of  grocery  stores 
and  dttig  stores  in  any  district,  and  I 
asked  'the  American  people  the  ques- 
tion ray  colleagues  and  I  are  debating. 
"Do  >iou  need  tax  relief?"  And  their  an- 
swer, land  I  did  this  in  a  working-class 
neighborhood  in  my  district  with  real 
peopld.  was  that  we  need  tax  relief. 

Mr.  I  Speaker,  one  of  them  said. 
"Taxda  are  killing  the  American  peo- 
ple." ;■ 

Now|  the  other  side  calls  this  tax  re- 
lief fct  the  rich,  but  that  is  garbage, 
and  t  ley  know  it.  Rich  people  do  not 
have  iijiy  more  children  than  poor  peo- 
ple. 

As  s/oung  ladies  walked  up  to  me 
with  Dtne  baby  In  their  arms  and  an- 
other] dragging  along  behind  them.   I 


asked 


them.  "Could  you  use  a  thousand 


dollars'  tax  credit?" 

Mr.  Speaker,  they  said  to  me.  "You 
bet  I  ( 0uld." 

I  ask  my  colleagues.  "Whose  money 
is  it.  and  who  can  better  spend  it?  " 
That  $lde  says  government  can  spend  it 
betteif.  I  say  we  can  spend  it  better  by 
giving  dt  to  the  American  people. 


WELCOME  TO  THE  GINGRICH 
REVOLUTION 

(Ms,  DeLAURO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks i) 


Ms.  DELAURO.  Mr.  Speaker,  my  Re- 
publican colleagues  say  their  tax  pack- 
age benefits  the  middle  class.  I  guess  it 
all  depends  on  how  you  define  middle 
class. 

In  today's  Washington  Post  one  Re- 
publican Congressman  explains  that 
GOP  tax  credits  for  people  making 
$200,000  a  year  are  not  tax  breaks  for 
the  wealthy,  because  people  making 
$200,000  a  year  are  not  wealthy,  they 
are  lower  middle  class. 

The  Congressman  is  quoted  as  say- 
ing: "When  I  see  someone  who  is  mak- 
ing anywhere  from  $300,000  to  $750,000  a 
year,  that's  middle  class.  " 

If  Republicans  consider  a  person 
making  $750,000  a  year  as  middle  class. 
I  am  beginning  to  understand  how  they 
can  claim  that  this  budget  helps  the 
middled  class.  In  fact,  by  GOP  calcula- 
tions. Newt  Gingrich  might  qualify  for 
food  stamps.  Except  there  would  not  be 
food  stamps,  because  they  are  being 
cut  to  help  out  those  poor,  struggling 
families  making  $750,000  a  year.  Wel- 
come to  the  Gingrich  revolution. 


A  PATRIOTIC  OBJECTION 

(Mr.  DUNCAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DUNCAN.  Mr.  Speaker,  tomor- 
row a  courageous  young  man  named 
Michael  New  is  to  be  arraigned  for  a 
court  martial. 

Mr.  New's  offense  is  that  he  refused 
to  wear  the  blue  uniform  of  the  United 
Nations  on  a  peacekeeping  mission  to 
Macedonia. 

He  has  not  refused  to  go  overseas  on 
the  peacekeeping  mission  as  ordered. 

He  simply  has  taken  the  position 
that  his  oath  upon  entering  military 
service  was  to  the  United  States — not 
the  United  Nations— and  he  wanted  to 
wear  his  U.S.  Army  uniform. 

Obviously,  this  young  man  loves 
America,  and  he  has  taken  a  very  pa- 
triotic stand. 

Most  Americans  believe  that  the 
young  men  and  women  in  our  Armed 
Forces  should  not  be  sent  overseas  ex- 
cept under  the  command  of  American 
generals  and  admirals. 

The  Members  of  Congress  who  are  the 
most  concerned  with  the  treatment  of 
Mr.  New  are  generally  the  Members 
who  are  among  the  strongest  support- 
ers of  the  U.S.  military.  ' 

Our  Armed  Forces  are  going  to 
squander  a  great  deal  of  public  and 
congressional  support  if  they  continue 
to  prosecute  Michael  New. 

They  could  easily  have  found  other 
duty  for  someone  who  was  making  a 
reasonable,  principled,  and  patriotic 
objection  as  was  Mr.  New. 


RECONCILIATION  WITH  A  "W  " 

(Mrs.    SCHROEDER   asked   and    was 
given  permission  to  address  the  House 
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for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker,  yes- 
terday I  talked  about  the  words  that 
the  Gingrich  revolution  uses  to  sneak 
up  on  people  and  make  them  think 
that  they  are  all  warm  fuzzies.  Rec- 
onciliation is  one  of  those  words.  It 
sounds  so  warm  and  wonderful,  but  let 
me  say.  unless  you  are  in  the  middle 
class  that  the  Republicans  have  had  de- 
fined ty  them,  by  the  gentleman  from 
North  Carolina.  Congressman 

Heineman.  as  those  people  from  $300,000 
a  year  to  $750,000.  unless  you  are  in 
that  middle  class,  reconciliation  is 
spelled  this  way  for  you. 

This  is  really  "wreconciliation"  for 
the  middle  class.  That  is  where  I  am. 
and  I  think  we  need  to  go  into  this 
much  further  and  point  it  out  before 
this  all  happens  and  before  people  are 
lulled  to  sleep. 

What  happens  to  the  elderly?  Boom. 
What  happens  to  families?  Boom.  What 
happens  to  children?  Boom.  We  are 
going  to  wreck  families,  children,  and 
all  sorts  of  people's  sustainable  income 
that  has  kept  them  in  what  we  define 
as  the  middle  class. 

So.  pull  it  away,  and  away  they  fall. 
This  is  wreconciliation:  do  not  be 
fooled  by  the  word. 


THE  TRUTH  ABOUT  BUDGET 
RECONCILIATION 

(Mr.  TIAHRT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  TIAHRT.  Mr.  Speaker.  Jay 
Thomas,  who  lives  in  Wichita.  KS.  said. 
"I  would  just  like  to  know  where  I 
could  go  to  hear  the  truth."  and.  as  we 
heard  before,  supposedly  we  snuck  up 
on  people,  because  he  heard  that  nutri- 
tion programs  were  being  cut  and  that 
children  would  starve,  but  there  have 
been  no  reports  of  children  starving.  In 
fact,  nutrition  programs  are  up  4  per- 
cent in  the  Republican  budget. 

My  colleagues  heard  that  Medicare 
was  at  a  $270  billion  cut.  Yet  it  has 
gone  from  $4,800  per  year  to  $6,700  per 
year  with  more  people  in  the  system  in 
7  years,  an  increase.  Plus  it  has  a 
lockbox  provision  so  any  savings  goes 
right  back  into  providing  more  health 
care  and  not  for  tax  breaks  for  the  rich 
like  we  would  hear  some  other  people 
allegedly  saying. 

And  tax  breaks  for  the  rich:  let  us 
talk  about  that.  When  he  knows  that 
women  who  have  three  children  are 
driving  to  work  this  morning  so  they 
can  provide  for  those  children  and  the 
tax  breaks.  I  want  that  young  woman 
to  know  that  she  will  get  $1,500,  $1,500. 
of  a  tax  break.  She  is  not  rich,  she  is 
poor. 

So  where  is  the  credibility?  Listen. 
Jay.  The  truth  is  that  we  are  going  to 
balance  the  budget  to  preserve  a  future 
for  the  children.  We  are  going  to  pre- 
serve  and    protect    Medicare.    We    are 
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going  to  reform  welfare,  requiring 
work,  bringing  the  work  ethic  back  in, 
and  we  are  going  to  give  tax  breaks  to 
families,  all  under  the  7-year  balanced 
budget  Reconciliation  Act. 


D  1130 
SUPPORT  THE  COALITION  BUDGET 

(Mr.  PAYNE  of  Virginia  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  PAYNE  of  Virginia.  Mr.  Speaker, 
if  you  could  vote  for  a  bill  that  would 
balance  the  budget  in  7  years,  cut  the 
deficit  faster  and  deeper  than  any  plan 
now  on  the  table,  and  achieve  real 
budget  process  reforms,  would  you? 

Thafs  the  choice  every  Member  of 
this  House  will  face  tomorrow  when 
the  House  votes  on  the  Budget  Rec- 
onciliation Act.  We  can  vote  for  the 
bill  that  was  written  by  the  Republican 
leadership,  or  we  can  vote  for  a  better 
plan,  the  substitute  bill  that  was  devel- 
oped by  the  conservative  Democratic 
Coalition. 

It  is  the  coalitions  budget  that 
spends  less  of  our  constituents'  hard- 
earned  money  over  7  years. 

It  is  the  coalition's  budget  that  con- 
tains real  budget  process  reforms  like  a 
line  item  veto  that  applies  right  now 
and  a  deficit  reduction  lockbox  that 
can't  be  picked. 

And  it  is  the  coalition's  budget  says 
its  wrong  to  borrow  money  from  our 
kids  to  pay  for  big  tax  cuts  right  now. 

But  that's  not  all,  Mr.  Speaker. 

Because  the  coalition  rejects  tax  cuts 
and  doesn't  back-load  its  spending  cuts 
as  the  Republican  plan  does,  we  are 
able  to  provide  $100  billion  more  for 
Medicare  and  $100  billion  more  for  Med- 
icaid than  their  plan.  And  we  don't 
slash  spending  for  student  loans  and 
agriculture. 

The  conservative  Democratic  Coali- 
tion's budget  is  tough  and  it  is  fair.  It's 
a  better  deal  for  your  constituents  and 
mine.  I  urge  my  colleagues  to  vote  for 
it. 


SUPPORT  TAX  CUTS 

(Mr.  SAM  JOHNSON  of  Texas  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  SAM  JOHNSON  of  Texas.  Mr. 
Speaker,  last  week  in  my  home  State 
of  Texas  the  President  admitted  what 
Republicans  and  the  American  people 
already  knew — he  raised  taxes  too 
much. 

Two  short  years  ago  Mr.  Clinton  and 
the  Democrats  raised  America's  taxes 
by  $258  billion,  the  largest  tax  increase 
in  American  history. 

Republicans  now  want  to  return  that 
money  back  to  hard-working  Ameri- 
cans by  providing  tax  cuts  for  families, 
for  seniors,  and  for  America's  job  cre- 


ating businesses.  It  is  time  to  put  the 
people  back  in  charge  of  their  wallets. 
Let's  get  government  out  of  our  pock- 
ets. 

It's  nice  to  see  the  President  admit 
his  own  mistake.  Fortunately  it's  not 
too  late  for  him  to  right  his  wrong,  he 
can  let  all  Americans  keep  more  of 
what  they  earn.  Support  tax  cuts  and 
sign  the  budget.  It's  good  for  America. 


REPUBLICAN  BUDGET  CUTS  SCORN 
RURAL  AMERICA 

(Mrs.  CLAYTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Mrs.  CLAYTON.  Mr.  Speaker,  this 
week  we  will  vote  on  proposed  budget 
cuts  that  ignore  the  past,  disregard  the 
present,  and  worse:  Scorns  the  future, 
especially  for  rural  America. 

Scorn  is  a  harsh  word  to  use  in  de- 
scribing the  impact  of  Republican 
budget  cuts  on  our  children,  but  con- 
sider what  these  cuts  will  do  to  rural 
children  in  North  Carolina. 

Almost  a  quarter  of  a  million  needy 
children  in  North  Carolina,  and  4V2  mil- 
lion nationwide  will  be  dropped  from 
Medicaid. 

More  than  60,000  North  Carolina 
young  people  will  be  denied  a  summer 
job,  4,000  will  lose  Head  Start,  and  all 
129  school  districts  will  lose  money  for 
Safe  and  Drug  Free  Schools,  affecting 
three-quarters  of  a  million  rural  chil- 
dren. 

Nutrition  assistance  for  North  Caro- 
lina children  is  cut  by  more  than  20 
percent,  $500  million,  affecting  320.000 
children. 

When  combined  with  housing  cuts  af- 
fecting thousands  of  North  Carolina 
children,  the  elimination  of  heating  as- 
sistance from  200, 0(X)  children,  and  the 
denial  of  child  care  help  for  20,000  chil- 
dren— scorn  may  not  be  a  harsh  enough 
word— cruel  and  inhuman  might  be 
more  appropriate  choices. 


HELP  THE  POOR  BY  CUTTING- 
TAXES 

(Mr.  WELDON  of  Florida  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  WELDON  of  Florida.  Mr.  Speak- 
er, as  we  debate  tax  cuts  this  week,  I 
think  we  should  look  to  the  example  of 
President  Reagan. 

In  1981,  President  Reagan  cut  taxes, 
setting  off  the  longest  peacetime  ex- 
pansion in  American  history.  What 
happened  during  the  ensuing  decade? 

More  than  19  million  high  paying 
jobs  were  created. 

Real  median  family  income  increased 
13  percent. 

The  number  of  Americans  trapped  in 
poverty  dropped  by  4  million. 

The  rich  carried  a  greater  percentage 
of  the  tax  burden. 


October  25,  1995 

Now  listen  carefully.  Of  those  in  the 
bottom  fifth  income  bracket  in  1979.  65 
percent  jumped  at  least  two  income 
brackets  during  the  1980's.  And  more 
made  it  to  the  top  income  bracket  than 
stayed  in  the  bottom. 

My  colleagues  on  the  other  side  of 
the  aisle:  Do  you  want  to  help  the 
poor?  Well  then,  cut  taxes. 


October  25,  1995 
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FOCUS  SHOULD  BE  ON  THE 
CHILDREN 

(Mr.  JOHNSTON  of  Florida  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  JOHNSTON  of  Florida.  Mr, 
Speaker,  Hubert  Humphrey  once  said 
that  "the  moral  test  of  government  is 
how  that  government  treats  those  who 
are  in  the  dawn  of  life,  the  children; 
those  who  are  in  the  twilight  of  life, 
the  elderly;  and  those  who  are  in  the 
shadows  of  life — the  sick,  the  needy 
and  the  handicapped." 

I  would  like  to  focus  on  the  children. 
In  the  United  States  today,  a  child  is 
born  into  poverty  every  30  seconds. 

Yet  my  Republican  colleagues  are 
systematically  throwing  millions  of 
lower  middle  class  families  with  chil- 
dren into  poverty. 

By  cutting  Medicaid,  school  lunch 
programs,  student  loans,  low  income 
heating  assistance,  the  earned  income 
tax  credit.  Federal  housing  assistance, 
aid  for  families  with  dependent  chil- 
dren, and  education  they  are  cutting 
short  the  hopes  of  the  children  of  this 
country. 

These  cuts  will  push  millions  of  chil- 
dren into  the  shadows  of  life,  and  into 
lives  of  uncertainty,  insecurity,  and 
poverty. 

In  the  United  States,  every  30  sec- 
onds a  baby  is  born  into  poverty.  Are 
we  now  shooting  for  every  15  seconds? 

At  some  point.  Mr.  Speaker,  my  col- 
leagues on  the  other  side  of  the  aisle 
must  ask  themselves  if  giving  a  tax 
break  to  the  wealthiest  Americans  is 
worth  the  cost  of  our  children. 


PASSING       THE       RECONCILIATION 
BILL    IS    THE    BEST    THING    CON- 
GRESS  CAN   DO   FOR  THE   AMER- 
ICAN ECONOMY  AND  THE  POOR 
(Mrs.    WALDHOLTZ   asked   and   was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  WALDHOLTZ.  Mr.  Speaker,  we 
have  heard  a  lot  from  the  other  side  of 
the  aisle  about  why  we  should  not  bal- 
ance the  budget,  we  should  not  reduce 
Federal  regulations,  and  why  we  should 
not  cut  taxes.  Let  me  recommend  to 
my  doubting  colleagues  that  they  get 
hold  of  the  recent  DRI-McGraw-Hill  re- 
port on  the  economic  impact  of  the  rec- 
onciliation bill  we  will  soon  be  consid- 
ering. According  to  that  study,  the  rec- 
onciliation bill  will  "bring  down  inter- 
est rates  for  fixed  rate  mortgages  by  2.7 


percentage  points,  and  those  for  adjust- 
able mortgages  by  1.7  percentage 
points  by  the  year  2000." 

The  result,  said  DRI,  would  be  an  8- 
perceot  boost  in  home  values,  and  an 
increase  in  household  net  worth  for 
Americans  of  over  $1  trillion.  $1  tril- 
lion. , 

Mr. :  Speaker,  passing  this  reconcili- 
ation iDill  is  the  best  thing  we  can  do 
for  thie  people  of  our  country,  the  mid- 
dle class  and  the  poor.  No  Government 
spending  program  could  ever  come 
close  !tio  achieving  what  balancing  the 
budget  will  do,  if  we  just  have  the  cour- 
age to  do  it. 

Mr.  iSpeaker,  I  hope  the  President 
will  piut  aside  politics  for  a  while  and 
join  up  to  balance  this  budget. 


URGlilG  MEMBERS  TO  COSPONSOR 
BILL  TO  CREATE  A  NATIONAL 
COMMISSION  TO  STUDY  GAM- 
BLING 

I 
(Mr,  WOLF  asked  and  was  given  per- 

missidn  to  address  the  House  for  1 
minupa  and  to  revise  and  extend  his  re- 
mar  k4.) 

Mr.  [U'OLF.  Mr.  Speaker,  I  want  to  let 
the  M^bers  know  that  we  now  have  92 
cospo^iBors  on  our  bill  to  -zfnte  a  na- 
tional! commission  to  stud;  ilie  impact 
of  gaimbling  in  the  United  States. 
Twentiy  years  ago  only  two  States  had 
gambljing.  Now  almost  every  State  but 
Hawaii  and  Utah  has  gambling. 

Thi^  is  a  bipartisan  bill.  We  have  the 
majority  whip  and  the  minority  whip. 
It  is  lime  we  pass  it,  whereby  we  can 
have  i  study  to  see,  is  there  a  problem 
of  coh'uptidn?  We  know  corruption 
does  Ifbllow.  Is  there  a  problem  of 
crime?  Is  there  a  problem  of  organized 
crime?  Is  there  a  problem  of  teenage 
addictjion?  Let  us  find  out.  Let  us  have 
a  natibinal  commission  to  examine  it. 

Thelbill  is  being  cosponsored  in  the 
Senate,  by  Senator  Simon  from  Illinois, 
and  Sjanator  ,LUGAR  from  Indiana.  We 
hope  to  pass  it  in  the  House  this  year 
and  p^s  it  in  the  Senate  this  year.  I 
urge  a(ll  my  colleagues  who  are  not  co- 
spons<^("s,  please  call  my  office  today  to 
cospoitor  the  bill.  H.R.  497.  National 
Comnjiission  to  Study  the  Impact  of 
Gambling. 


THE  , REPUBLICAN  BUDGET:  THE 
BIGGfcST  GAMBLE  OF  THE  DECADE 

iMr.i  V'ENTO  asked  and  was  given 
permi^ion  to  address  the  House  for  1 
minut^a  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  tVENTO.  Mr.  Speaker,  the  House, 
with  ics  budget,  is  set  for  the  biggest 
gamblie  of  the  decade.  The  gamble  is  to 
reduce  the  deficit.  I  do  not  think  it  will 
do  th^t.  More  important,  it  is  going  to 
increase  the  human  deficit,  the  human 
sufferiag  in  this  country.  It  reneges  on 
the  bafsic  commitments  we  have  had  to 
deceniy  and  to  families. 

In  ftuct.  speaking  of  unfairness,  last 
week'$  Wall  Street  Journal  pointed  out 


that  the  Republican  tax  breaks  in- 
creases taxes  for  those  under  $30,000  in- 
come, because  it  eliminates  part  of  the 
earned  income  tax  credit:  because  the 
child  tax  credit  you  have  been  hearing 
about  does  not  help  low-income  people. 

In  fact,  of  course,  it  cuts  programs 
like  education,  Medicaid.  school 
lunches.  The  Medicaid  program  is  com- 
pletely decimated  by  this  Republican 
budget  measure.  We  are  going  to  see 
the  reopening  of  the  institutions  for 
the  disabled  in  our  States.  There  is 
going  to  be  inadequate  funds  to  meet 
basic  health  needs. 

The  Governors  in  this  country,  good 
Governors  they  may  be,  are  not  capa- 
ble of  the  miracle  of  loaves  and  fishes. 
They  cannot  make  something  out  of 
nothing.  That  is  what  they  are  being 
handed  by  the  GOP  proposed  programs. 
A  block  grant.  This  has  all  the  grace  of 
cement  blocks  being  dropped  on  our 
States.  These  block  grants  are  going  to 
deliver  stones  back  home  in  place  of 
help.  This  Republican  plan  will  espe- 
cially hurt  children— 16  million  kids  re- 
ceive Medicaid;  they  need  their  health 
care,  education,  and  nutrition  pro- 
grams. 

Mr.  Speaker,  reject  this,  reject  the 
tax  breaks  for  the  affluent.  Let  us  keep 
our  commitments  to  our  American 
families  and  to  the  kids,  our  hope  for 
tomorrow.  Let's  not  gamble  away  the 
children's  milk,  health,  and  school 
money. 


ACCURATE     PERSONAL     REMARKS 

TAKEN     OUT     OF     CONTEXT     BY 

THE  DEMOCRATIC  MINORITY 

(Mr.  HEINEMAN  asked  and  was  given 

permission  to  address  the  House  for  1 

minute  and  to  revise  and  extend  his  ro- 

Mr.  HEINEMAN.  Mr.  Speaker,  the 
depth  of  the  Democratic  agenda  is  no 
deeper  than  a  bumper  sticker.  Their 
whole  agenda  in  this  104th  Congress  has 
been  out  of  context  remarks,  lies,  and 
distortions.  That  is  the  depth  of  their 
initiatives. 

The  minority  leader,  in  his  failure  to 
keep  his  party  together,  is  now  des- 
perately clutching  for  straws.  The  re- 
marks of  myself.  FRED  Heinem.\n.  in  an 
informal  discussion  with  his  hometown 
paper  as  to  what  and  who  are  rich,  were 
completely  taken  out  of  context.  Now 
they  have  been  incorporated  into  the 
Democratic  platform  to  defeat  the  Re- 
publican initiatives  to  save  this  coun- 
try. 

My  remarks  were  directed  to  my  sit- 
uation and  my  situation  alone.  Each 
person  can  better  judge  where  he  or  she 
stands  as  it  relates  to  the  variables  of 
their  economic  status.  Mine  were  accu- 
rate for  me  and  others  like  me. 


BULK  SALES  OF  BUDGET 
RECONCILIATION  PACKAGE 

(Mr.    GUTIERREZ    asked    and    was 
given  permission  to  address  the  House 
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for  1  minute  and  to  revise  and  extend 
his  remarks. 

Mr.  GUTIERREZ.  Mr.  Speaker,  we've 
heard  a  lot  lately  about  possible  bulk 
sales  of  Newt  Gingrich's  book. 

Yes.  reports  say  Gingrich  is  doing  ex- 
actly what  he  accused  a  former  Speak- 
er of.  But.  guess  what?  His  $2  million 
book  is  not  the  only  thing  Newt  Ging- 
rich is  trying  to  sell  in  bulk.  Here's  the 
new  book — the  OOP's  1.500  page,  budg- 
et-busting reconciliation  package.  In 
it.  Newt  Gingrich  is  going  to  try  to 
sell— in  bulk— some  gems  of  fiction 
that  you  just  won't  believe. 

He'll  try  to  sell  you  on  the  idea  that 
we  should  give  a  tax  cut  to  the  wealthy 
few  while  we  cancel  tax  credits  for  the 
working  poor.  And  he  wants  you  to  buy 
into  the  fiction  that  students  don't 
ever  need  a  college  loan. 

Newt  Gingrich  called  his  first  book: 
"To  Renew  America." 

He  should  call  this  one:  "How  to 
Undo  America."  undoing  decades  of 
what  is  good  and  decent  and  fair.  This 
book  might  not  be  a  best-seller,  but  it 
certainly  is  a  good  example  of  how  to 
sell-out. 


REQUEST  FOR  IMMEDIATE  CON- 
SIDERATION OF  S.  1060.  LOBBY- 
ING DISCLOSURE  ACT  OF  1995 

Mr.  SKAGGS.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S.  1060) 
to  provide  for  the  disclosure  of  lobby- 
ing activities  to  influence  the  Federal 
Government,  and  for  other  purposes, 
which  has  passed  the  Senate,  and  pro- 
ceed to  its  immediate  consideration. 

The  SPEAKER  pro  tempore  (Mr. 
Barrett  of  Nebraska).  The  Chair  does 
not  recognize  the  gentleman  for  that 
purpose  at  this  time. 


PARLIAMENTARY  INQUIRY 

Mr.  DOGGETT.  I  have  a  parliamen- 
tary inquiry.  Mr.  Speaker.  I  have  here 
the  Republican  whip  notice  saying  here 
that  the  first  item  of  business  this 
morning  will  be  the  legislative  branch 
appropriations,  and  the  very  gift  ban 
and  lobby  reform  the  gentleman  refers 
to. 

Is  it  true  that  after  the  vote  of  the 
Democratic  Caucus  calling  for  imme- 
diate gift  ban  reform  this  morning, 
that  that  has  been  pulled  from  the 
agenda  and  we  will  not  have  a  chance 
to  have  a  gift  ban  reform  and  lobby  re- 
form considered  today? 

The  SPEAKER  pro  tempore.  The 
Chair  cannot  comment  on  that  particu- 
lar inquiry.  The  Chair  will  recognize 
the  gentlewoman  from  Utah  [Mrs. 
WALDHOLTZ].  for  the  purpose  of  calling 
a  privileged  rule. 
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CONFERENCE  REPORT  ON  H.R.  2002. 
DEPARTMENT  OF  TRANSPOR- 
TATION AND  REIATED  AGEN- 
CIES APPROPRIATIONS  ACT.  1996 

Mrs.  WALDHOLTZ.  Mr.  Speaker,  by 
direction  of  the  Committee  on  Rules.  I 
call  up  House  Resolution  241  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  241 

Resolved.  That  upon  adoption  of  this  reso- 
lution it  shall  be  in  order  to  consider  the 
conference  report  to  accompany  the  bill 
(H.R.  2002)  making  appropriations  for  the  De- 
partment of  Transportation  and  related 
agencies  for  the  fiscal  year  ending  Septem- 
ber 30.  1996.  and  for  other  purposes.  All 
points  of  order  against  the  conference  report 
and  against  its  consideration  are  waived. 

The  SPEAKER  pro  tempore  (Mr. 
Barrett  of  Nebraska).  The  gentle- 
woman from  Utah  [Mrs.  Waldholtz]  is 
recognized  for  1  hour. 

Mrs.  WALDHOLTZ.  Mr.  Speaker,  for 
the  purposes  of  debate  only,  I  yield  the 
customary  30  minutes  to  the  gen- 
tleman from  California  [Mr.  Beilen- 
SON].  pending  which  I  yield  myself  such 
time  as  I  may  consume.  During  consid- 
eration of  this  resolution,  all  time 
yielded  is  for  the  purpose  of  debate 
only. 

PARLIAMENTARY  INQUIRY 

Mr.  DOGGETT.  Mr.  Speaker.  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 

Mr.  DOGGETT.  Mr.  Speaker,  under 
this  particular  resolution,  is  the  legis- 
lative branch  appropriation  affected  by 
this  particular  rule,  or  is  it  exclusively 
the  Transportation  branch? 

The  SPEAKER  pro  tempore.  This 
rule  will  make  in  order  the  Department 
of  Transportation  Appropriation  con- 
ference report. 

Mr.  DOGGETT.  Mr.  Speaker,  since 
the  gentlewoman  from  Utah  [Mrs. 
Waldholtz]  has  herself  circulated  a 
letter  on  this  gift  ban  issue,  does  this 
resolution  and  rule  permit  the  offering 
of  gift  ban  or  lobby  reform  legislation, 
as  the  Republican  whip  notice  said  we 
would  have  an  opportunity  to  consider 
this  morning? 

The  SPEAKER  pro  tempore.  This 
rule  does  not  relate  to  that  subject. 

Mr.  DOGGETT.  I  thank  the  Speaker. 

The  SPEAKER  pro  tempore.  The  gen- 
tlewoman from  Utah  [Mrs.  Waldholtz] 
is  recognized. 

Mrs.  WALDHOLTZ.  Mr.  Speaker. 
House  Resolution  241  provides  for  the 
consideration  of  the  conference  report 
for  H.R.  2002.  the  fiscal  year  1996  trans- 
portation appropriations  bill.  The  rule 
waives  all  points  of  order  against  the 
conference  report.  The  waiver  covers 
provisions  relating  to  legislation  and 
imauthorized  items  on  a  general  appro- 
priations bill  and,  further,  protects  cer- 
tain provisions  which  exceed  the  scope 


of  differences  between  the  House  and 
the  Senate. 

Waivers  under  the  rule  are  in  accord- 
ance with  previous  tradition  on  appro- 
priations conference  reports,  and  in 
fact,  the  rule  was  reported  out  of  com- 
mittee on  a  voice  vote  with  no  con- 
troversy or  opposition. 

H.R.  2002  provides  critical  funding  for 
improving  and  investing  in  our  Na- 
tion's infrastructure  and  transpor- 
tation needs.  For  example,  the  bill  in- 
creases funding  for  the  Federal  Avia- 
tion Administration  in  order  to  im- 
prove aviation  safety.  It  provides  $1.45 
billion  for  the  airport  improvement 
program,  which  is  the  same  level  of 
spending  as  last  year,  and  provides 
519.9  billion  for  total  highway  program 
spending. 

At  the  same  time,  Mr.  Speaker,  the 
bill  recognizes  the  need  to  restructure 
and  downsize  the  Federal  Government. 
This  bill  includes  provisions  to  termi- 
nate the  Interstate  Commerce  Commis- 
sion, reduce  transit  operating  assist- 
ance funds,  and  cut  administrative  ex- 
penses of  the  Department  of  Transpor- 
tation, including  a  requirement  to  con- 
solidate the  Department's  extensive 
field  offices,  for  a  savings  of  $25  mil- 
lion. 

Mr.  Speaker,  importantly,  this  bill 
also  changes  how  we  make  our  funding 
decisions  in  this  Congress.  This  bill  to- 
tally eliminates  funding  for  highway 
demonstration  projects,  which  pre- 
viously were  a  way  to  funnel  more 
money  to  favored  lawmakers'  districts, 
and  instead  uses  these  funds  for  the 
benefit  of  the  entire  Nation. 

Under  this  bill,  we  spend  next  year 
virtually  all  of  the  highway  trust  funds 
collected  instead  of  stockpiling  those 
funds  to  mask  the  true  size  of  the  na- 
tional debt. 

Mr.  Speaker,  this  bill  reflects  fiscal 
responsibility,  and  at  the  same  time 
provides  sufficient  funding  for  our 
transportation  and  infrastructure 
needs. 

Mr.  Speaker.  I  urge  my  colleagues  to 
adopt  the  rule  and  the  underlying  bill. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  BEILENSON.  Mr.  Speaker.  I 
thank  the  gentlelady  from  Utah  [Mrs. 
Waldholtz]  for  yielding  me  the  cus- 
tomary one-half  hour  of  debate  time, 
and  I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  we  do  not  oppose  this 
rule.  It  is  a  traditional  rule  for  a  con- 
ference report  on  an  appropriations 
bill,  waiving  all  points  of  order  against 
the  conference  report  and  against  its 
consideration. 

However,  we  would  like  to  point  out 
to  the  membership  our  concerns  about 
the  legislation  that  the  rule  makes  in 
order,  which  provides  appropriations 
for  transportation  programs  for  fiscal 
1996. 

Our  primary  concern  is  that  this  bill 
shortchanges,  we  believe,  many  valu- 


able services  that  the  American  people 
have  come  to  depend  upon  for  the  safe- 
ty and  reliability  of  our  Nation's  trans- 
portation systems.  For  example,  the 
legislation  cuts  AMTRAK  rail  pas- 
senger service  by  $158  million:  it  cuts 
the  Coast  Guard  by  $281  million:  it  cuts 
the  Federal  Transit  Administration  by 
$563  million:  and  it  cuts  the  Federal 
Aviation  Administration  by  $178  mil- 
lion. 

Mr.  Speaker.  I  would  also  like  to 
note  that  the  House  Democratic  con- 
ferees took  unaminous  exception  to 
one  provision  in  the  conference  report, 
amendment  numbor  174.  which  allows 
the  Federal  Aviation  Administration 
Administrator  to  waive  current  law 
pertaining  to  labor  management  and 
employee  relations.  The  reasons  for  our 
Members'  objections  to  this  particular 
provision  will  be  one  of  the  issues  dis- 
cussed during  the  course  of  debate  on 
this  legislation. 

Mr.  Speaker,  to  repeat:  we  have  no 
objections  to  this  rule,  and  we  urge  its 
passage  so  that  the  House  can  proceed 
to  consideration  of  the  conference  re- 
port. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mrs.  WALDHOLTZ.  Mr.  Speaker,  I 
have  no  further  requests  for  additional 
time  at  this  point,  and  so  I  reserve  the 
balance  of  my  time. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
yield  5  minutes  to  the  gentlewoman 
from  Colorado  [Mrs.  Schroeder]. 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  time 
to  me.  I  basically  take  the  floor  to  talk 
about  the  FAA.  because  this  is  a  rule 
bringing  up  the  transportation  appro- 
priations in  which  the  FAA  is  getting 
more  money. 

Let  me  say  that  I  am  here  today 
pleading  with  the  FAA  to  please,  please 
come  clean  with  the  Denver  media  and 
the  people  who  live  in  Denver.  Let  me 
tell  you  why. 

Mr.  Speaker,  many  of  you  know  we 
had  a  huge  snowstorm.  We  have  a 
brandnew  airport.  I  think  people  have 
read  a  lot  about  that  new  airport,  and 
they  read  a  lot  of  negative  things 
about  what  happened  in  the  control 
tower  at  that  airport  during  the  snow- 
storm. The  roof  started  leaking  like 
mad.  They  had  water  coming  down 
over  all  of  the  instruments.  They  were 
putting  plastic  over  all  of  the  instru- 
ments. The  problem  has  been  that  the 
FAA  will  not  let  even  one  camera  in 
there  to  see  it. 

Yesterday  another  tile  fell  on  one  of 
the  air  traffic  controllers'  heads.  Luck- 
ily, she  was  not  hurt,  but  they  made 
her  sign  all  sorts  of  statements  and  all 
sorts  of  everything  else.  They  have  also 
had  to  lemove  two  air  traffic  control- 
lers, take  them  out  of  service  because 
apparently  the  leaks  are  so  bad  that 
there  is  no  place  to  sit  in  those  posi- 
tions. 

Now.  here  is  the  problem:  Denver  is 
getting  dinged  for  all  of  this.  Every- 
body is  going  to  laugh  at  Denver,  laugh 


at  Cplorado.  Denver  did  not  build  that 
towea".  That  tower  was  totally  under 
the  control  of  the  Federal  Aviation  Au- 
thority. They  oversaw  it,  and  they 
builtl  it.  They  selected  a  contractor 
who  has  had,  I  guess,  some  problems  in 
the  past  with  roofs.  That  has  been  the 
rumir:  but  whatever,  they  ought  to  be 
big  Enough  to  come  out  and  talk  about 
the  problems. 

Nd  one  expects  a  brandnew  facility 
like  this  to  kind  of  open  up  and  leak 
like; It  did  when  this  kind  of  a  storm 
compB  through,  then  to  be  in  this  state 
of  d^flial  where  they  are  denying  access 
so  cameras  cannot  even  come  in  and  to 
refuse  to  come  out  and  really  talk  to 
people  about  what  you  are  going  to  do 
to  get  this  up  and  going  is  very  trou- 
bling. 

Tliere  were  some  other  problems  with 
the  ground  radar.  I  understand,  and  I 
was  Wery  pleased,  that  the  FAA  was  out 
there,  they  went  out.  they  looked  at  it. 
theyj  decertified  it,  but  then  they  recer- 
tifiefl  it  and  turned  it  back  on.  Many  of 
the  people  we  have  talked  to  out  there 
have  said  that  they  just  turned  it  off, 
they  turned  it  on.  it  did  not  solve  the 
protjlem.  It  is  not  seen  in  that  corner  of 
the  iairport  where  it  was  seen  at  the 
tim^  the  almost-accident  occurred. 

Sd  we  do  not  want  the  FAA  trying  to 
painjtj  over  that  either  and  put  a  happy 
face!  on  it. 

Mi'.  Speaker,  the  FAA  has  had  a 
modlel  record  in  the  world  for  air  traffic 
safety,  and  I  absolutely  cannot  figure 
out  why  we  are  kind  of  getting  the 
bruahoff  and  why  they  are  not  dealing 
straight  with  the  Denver  media.  If  they 
want  to  keep  this  reputation,  they 
have, to  come  clean.  This  is  not  a  fun- 
gus.j  It  can  thrive  in  sunshine,  but  if 
thejf  do  not  let  it  in  the  sunshine,  peo- 
ple will  wonder  what  kind  of  a  fungus 
the  PAA  is  growing. 

Tn^  taxpayers  and  everyone  else 
madle  a  huge  investment.  This  invest- 
merlti  was  to  add  to  the  capacity.  This 
airpprt  would  have  been  totally  closed 
dow^  in  this  storm  had  it  been  the  old 
airplort.  This  is  to  be  an  all-weather 
airport.  When  you  have  the  air  traffic 
control  tower  built  so  poorly  that  you 
are  going  to  have  water  coming  in  and 
people  are  having  to  read  the  instru- 
meriljs  under  plastic  because  the  water 
migttt  short  something  out.  and  now 
you  fcannot  even  have  as  many  people 
up  .here  and  you  cannot  even  let  the 
cairaras  in  to  see  it  because  no  one 
wanjtjS  to  admit  it  happened  on  their 
wat:)i.  That  is  why  people  are  cynical 
abo  it  government. 

si  I  plead  with  the  FAA.  I  plead  with 
their],  to  go  and  come  clean.  Let  the 
mec  ia  see  what  happened,  tell  us  how 
you  lire  going  to  fix  that.  Do  not  put  it 
on  :riy  city.  They  did  not  do  that.  You 
ove 'Saw  it.  Take  the  responsibility. 
Stand  up.  stand  for  something,  because 
I  think  the  citizens  of  Colorado  are  get- 
ting to  be  a  little  impatient  with  all  of 
thi^.   everybody  pointing  at  everyone 


else  and  then  locking  the  doors  so  no- 
body can  really  get  in  and  see. 

If  the  contractor  made  a  mistake,  go 
get  the  contractor.  Tell  us  how  you  are 
going  to  fix  it.  Make  sure  that  airport 
does  what  the  taxpayers  paid  for:  Be- 
come the  best  all-weather  and  the 
safest  all-weather  airport  in  the  world. 

I  am  a  pilot.  I  understand  how  impor- 
tant that  is.  W'e  were  so  proud  of  how 
it  worked  on  the  opening  day  when  we 
had  a  terrible,  terrible  snowstorm  and 
everything  went  like  this.  The  ceiling 
did  not  collapse  or  leak  at  that  point 
and  the  ground  radar  was  working 
properly.  I  guess,  at  that  point. 

Mr.  Speaker,  we  want  it  to  work. 
This  is  like  getting  a  new  car  and  it 
falls  down  as  you  drive  it  out  of  the 
showroom.  Get  it  fixed.  FAA.  because 
we  are  getting  impatient. 

Mr.  BEILENSON.  Mr.  Speaker.  I 
yield  5  minutes  to  the  gentleman  from 
Texas  [Mr.  Doggett]. 

Mr.  DOGGETT.  Mr.  Speaker,  what  is 
happening  here  this  morning  is  truly 
amazing.  By  this  rule,  we  set  the  order 
of  debate  here  in  this  House,  and  last 
night  we  were  given  an  indication  of 
what  the  order  of  debate  would  be.  and 
again,  as  recently  as  a  few  hours  ago 
this  morning  we  were  given  an  indica- 
tion of  what  the  order  of  debate  would 
be  in  the  official  Republican  whip  no- 
tice. That  order  was  to  consider  the 
legislative  branch  appropriations  bill. 
With  that  in  mind,  the  Democratic 
Caucus  met  this  morning  and  over- 
whelmingly voted  to  support  the  gift 
ban  legislation,  the  gift  ban  rule  to  be 
more  specific,  that  the  Senate  has  ap- 
proved on  a  bipartisan  basis  98  to  0. 

However,  for  some  reason,  bipartisan- 
ship in  this  building  stops  in  the  mid- 
dle of  the  Capitol  rotunda,  because  in- 
stead of  dealing  with  the  issue  of  gifts 
this  morning,  we  are  dealing  with  an- 
other piece  of  legislation  all  along. 
What  has  happened  is.  a  giant  pulled 
stamp  should  be  put  on  the  legislative 
appropriations  bill.  Right  after  the 
Democratic  Caucus  votes  for  reform, 
and  tries  to  change  business  as  usual 
here,  deal  with  this  issue  of  gifts,  what 
happens?  The  measure  is  pulled. 

Mr.  Speaker.  I  maintain  that  it  is  ap- 
propriate for  this  body  to  focus  on  re- 
forming itself  before,  not  after,  it  deals 
with  all  of  these  substantive  issues.  It 
is  particularly  ironic,  given  the  fact 
that  the  gentlewoman  from  Utah  [Mrs. 
Waldholtz]  has  circulated  a  letter  to 
all  of  her  colleagues  in  favor  of  gift  ban 
reform,  and  yet  we  have  had  oppor- 
tunity after  opportunity  after  oppor- 
tunity to  vote  on  it.  not  just  to  talk 
about  it.  not  just  to  issue  a  press  re- 
lease about  it,  not  just  to  posture 
about  it,  but  to  vote  about  it  and  do 
something  about  these  gifts,  and  the 
Republican  majority  has  continually 
voted  the  other  way,  voted  against  re- 
form from  the  first  day  of  this  session 
when  a  gift  ban  item  came  up.  Through 
June,  twice,  through  July,  and  in  Octo- 
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ber  of  this  year,  the  last  time  the  legis- 
lative branch  appropriations  were  up. 
the  same  thing  happened,  and  now 
today,  when  we  have  an  opportunity  to 
look  in  this  box  and  see  what  gifts  peo- 
ple can  still  be  given,  the  snow  is  about 
to  fall,  I  understand,  in  Colorado, 
where  the  gentlewoman  from  Colorado 
just  spoke. 

You  need  a  trip  to  the  ski  slopes?  It 
is  still  permitted.  You  need  a  little 
Chateaubriand  and  Cabernet 

Sauvignon?  It  is  still  permitted.  Do 
you  need  tickets  to  the  World  Series  or 
the  Super  Bowl?  It  is  still  permitted  to 
be  a  gift  to  Members  of  this  body.  The 
only  thing  that  is  preventing  that 
problem  being  dealt  with  here  as  our 
colleagues.  Republican  and  Democrat 
alike  have  dealt  with  it  in  the  U.S. 
Senate,  is  the  obstructionism  and  the 
objection  of  Speaker  Gingrich  and  the 
Republican  leadership. 

Indeed,  the  first  vote  that  we  took  oq 
this  issue  when  every  single  Repub- 
lican voted  against  gift  reform  was  on 
the  first  day  of  this  session,  where  peo- 
ple stood  at  this  very  spot  and  said,  let 
us  change  business  as  usual,  let  us 
clean  up  the  relationship  between  leg- 
islators and  lobbyists,  and  the  response 
of  Speaker  Gingrich  to  that  initiative 
was  that  "it  was  an  astonishingly  nar- 
row and  self-destructive  act." 

D  1200 

What  a  comment  by  those  who  claim 
to  be  revolutionaries,  who  say  they 
really  want  to  change  the  way  business 
operates  in  this  House.  It  is  time  to  ad- 
dress the  issue  of  gifts,  and  no  amount 
of  press  releases  and  no  amount  of 
speeches  can  make  up  for  the  continual 
delay.  At  every  opportunity  imme- 
diately after  action  is  called  for  and  a 
united  Democratic  Caucus  gets  behind 
this  issue,  the  Members  of  the  Repub- 
lican Party  jerk  it  from  the  agenda. 

The  American  people  are  not  going  to 
stand  for  continual  delay,  for  contin- 
ued obstructionism,  for  continued  ob- 
jection to  really  changing  the  way  this 
business  of  the  Congress  operates.  They 
want  an  open  House.  They  want  the 
kind  of  revolution  they  were  promised 
but  have  not  gotten  from  our  Repub- 
lican colleagues. 

This  is  a  bill  about  transportation.  It 
deals  with  railroads.  It  deals  with  high- 
ways. It  deals  with  airplanes.  Whether 
you  fly.  you  ride  the  rails,  or  you  take 
a  trip  somewhere,  this  can  still  occur 
today  under  the  rules  that  do  not  apply 
in  this  House. 

Last  year  the  Democratic  Congress, 
before  I  ever  got  here,  passed  a  rule  to 
deal  with  that,  passed  it  twice,  and  it 
was  killed  by  Republicans  in  the  Sen- 
ate. 

This  year  we  have  asked  for  action 
on  it  again.  All  we  get  is  it  pulled  from 
the  agenda  so  that  the  legitimate  de- 
sires of  the  American  people  to  deal 
with  the  issue  of  real  reform  in  this 
body,  changing  business  as  usual,  have 
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been  thwarted.  If  the  American  people 

make  their  voice  known  that  they 
want  real  change,  not  just  phony 
change,  we  are  going  to  get  that 
change. 

Mrs.  WALDHOLTZ.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

I  am  glad  to  have  an  opportunity  to 
talk  about  what  is  really  happening  on 
gift  ban  legislation  in  this  Congress.  I 
am  very  encouraged.  Mr.  Speaker,  that 
we  are  going  to  have  an  opportunity  to 
give  this  issue  the  full  hearing  and  vote 
on  the  floor  that  it  deserves. 

The  gentleman  who  just  spoke  ob- 
jected to  the  fact  that  one  item  was 
pulled  'from  the  legislative  agenda 
today.  However.  Mr.  Speaker.  I  think  it 
is  very  important  to  note  that  last 
night  pursuant  to  a  request  from  the 
minority  there  was  a  unanimous-con- 
sent agreement  entered  into  to  add  3 
hours  of  general  debate  on  the  budget 
reconciliation  package.  The  minority 
asked  for  that  time:  the  majority  de- 
cided to  accede  to  their  request,  a 
unanimous-consent  agreement  was  en- 
tered into. 

As  a  result,  another  item  was  pulled 
from  the  schedule  to  allow  that  3  hours 
of  debate  to  be  added  to  our  agenda  for 
today. 

But  in  particular.  Mr.  Speaker,  on 
the  gift  ban  legislation,  last  week 
those  of  us  who  have  been  working  on 
this  legislation  from  the  beginning  of 
this  Congress  received  a  commitment 
from  our  leadership,  from  the  gen- 
tleman from  Texas  [Mr.  Armey],  the 
majority  leader,  that  by  the  end  of  this 
week  he  would  make  an  announcement 
as  to  when  we  would  take  up  the  gift 
ban  legislation.  Mr.  Speaker.  I  am 
proud  to  report  that  yesterday.  Mr. 
Armey,  in  a  discussion  personally  with 
me.  reaffirmed  his  commitment  that 
by  the  end  of  Friday  of  this  week,  he 
will  make  an  announcement  as  to  when 
we  will  take  up  a  vote  on  the  gift  ban 
legislation. 

Mr.  Speaker.  I  think  it  is  very  impor- 
tant that  we  allow  this  legislation  to 
go  through  the  hearing  process  before 
this  measure  comes  to  the  lloor  for  a 
vote.  I  am  not  so  vain.  Mr.  Speaker,  as 
to  believe  that  the  bill  is  perfect  in  the 
way  that  I  introduced  it.  because  the 
gentleman  said  that  I  have  circulated  a 
letter  on  gift  ban.  I  have  done  more 
than  that.  Mr.  Speaker.  I  am  the  spon- 
sor of  the  gift  ban  legislation  that  I 
hope  will  come,  that  I  believe  will  be 
the  vehicle  that  we  will  discuss  when 
the  gentleman  from  Texas  [Mr. 
ARMEY],  the  majority  leader,  makes  his 
announcement. 

But  I  am  not  so  vain.  Mr.  Speaker,  as 
to  believe  that  that  bill  cannot  be  im- 
proved through  the  hearing  process.  It 
has  not  gone  through  the  hearing  proc- 
ess yet.  That  will  be  a  part  of  the  an- 
nouncement that  will  come  later  this 
week. 

Mr.  Speaker.  I  am  glad  that  the  mi- 
nority party  this  morning  voted  in  con- 
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ference  to  support  the  gift  ban  bill. 
Frankly.  Mr.  Speaker,  we  have  had 
some  difficulty  in  getting  some  cospon- 
sors  from  the  other  side  of  the  aisle. 
The  gentleman  from  California.  Mr. 
Beilenson.  my  colleague  on  the  Com- 
mittee on  Rules,  was  one  of  the  very 
first  to  join  me  in  sponsoring  that  gift 
ban  legislation.  I  appreciate  that. 

I  would  say.  Mr.  Speaker,  to  my  col- 
leagues on  the  other  side  of  the  aisle 
that  we  welcome  their  support  and  in- 
vite them,  including  the  gentleman 
who  previously  spoke,  who  is  not  yet  a 
cosponsor  of  that  legislation,  to  join  us 
in  cosponsoring  that  legislation,  so 
that,  when  we  move  it  to  the  floor,  we 
can  have  true  bipartisan  support  of 
this  important  legislation. 

Mr.  Speaker.  I  yield  to  the  gentleman 
from  Texas  [Mr.  Doggett]. 

Mr.  DOGGETT.  Mr.  Speaker.  I  want- 
ed to  be  sure  that  I  am  clear  about 
what  the  gentlewoman  has  said.  As  I 
understand,  her  position  is  we  do  not 
take  up  gift  ban  this  morning  because 
we  will  have  an  announcement  of  a 
time  at  some  future  time,  sometime 
this  year,  next  year,  when  the  majority 
leader  will  tell  us  that  we  can  take  up 
gift  ban. 

Mrs.  WALDHOLTZ.  Mr.  Speaker,  re- 
claiming my  time,  we  are  not  taking 
up  gift  ban  this  morning  because  it  is 
not  germane  to  the  Transportation  ap- 
propriations bill. 

Mr.  DOGGETT.  Mr.  Speaker,  if  the 
gentlewoman  will  continue  to  yield, 
and  with  reference  to  the  scheduling, 
she  is  not  suggesting,  I  am  sure  she  was 
here  when  I  queried  the  gentleman 
from  New  York  [Mr,  Solomon],  about 
this  at  the  conclusion  of  business  last 
night.  She  is  not  suggesting  that  the 
additional  3  hours  of  debate  which  was 
scheduled  for  tonight  until  the  legisla- 
tive branch  appropriations  was  pulled, 
that  that  has  anything  to  do  with  this 
gift  ban.  is  she? 

Mrs.  WALDHOLTZ.  Mr.  Speaker.  I 
was  not  here  when  the  gentleman  dis- 
cussed this  with  the  gentleman  from 
New  York  [Mr.  Solomon]  last  night. 
But  I  do  know  that  the  majority  leader 
felt  that  it  was  important  to  allow  the 
3  hours  of  general  debate  that  col- 
leagues on  his  side  of  the  aisle  re- 
quested. And  so  this  measure  was 
pulled  in  an  attempt  to  provide  the 
gentleman  with  the  time  that  his  side 
has  requested. 

Reclaiming  my  time.  Mr.  Speaker.  I 
think  it  is  important  that  we  move  on. 
This  is  not  germane  to  the  discussion 
of  the  rule  that  we  are  discussing. 

Mrs.  SCHROEDER.  Mr.  Speaker,  will 
the  gentlewoman  yield? 

Mrs.  WALDHOLTZ.  I  yield  to  the 
gentlewoman  from  Colarado. 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
just  was  wanting  to  make  clear,  the 
gentlewoman  said  that  there  is  going 
to  be  hearings  on  the  gift  ban  legisla- 
tion before  it  comes  to  the  floor. 

Mrs.  WALDHOLTZ.  Mr.  Speaker, 
what  I  said  was  that  the  majority  lead- 


er will  be  announcing  by  the  end  of  the 
this  week,  as  he  announced  last  week, 
a  time  at  which  we  will  take  up  gift 
ban  legislation.  As  the  sponsor  of  the 
measure,  it  certainly  is  my  intent  and 
I  have  expressed  that  to  my  leadership 
and  believe  that  they  will  follow 
through  with  that  to  provide  for  a 
hearing  to  see  if  this  is  a  measure  that 
cannot  be  improved  in  some  way. 

Mrs.  SCHROEDER.  Mr.  Speaker,  if 
the  gentlewoman  will  continue  to 
yield,  one  of  the  concerns  I  have  had. 
and  I  just  am  sharing  this  for  informa- 
tion, is  that  once  we  introduce  and 
pass  a  bill  here  that  is  different  from 
the  one  adopted  in  the  Senate,  it  never 
becomes  law. 

We  have  seen  that  one  of  the  reasons 
we  have  never  gotten  this  passed  is  this 
body  has  passed  it  before,  and  it  goes 
to  the  other  body,  and  it  dies,  or  they 
pass  a  different  one  or  they  never  get 
together. 

What  I  was  hoping  is  that  we  could 
accept  what  the  other  body  has  done 
and  then  start  with  that  as  a  new  high- 
er le%'el  of  morality  on  this  issue  to 
then  begin  a  new.  a  higher  debate.  Oth- 
erwise. I  fear,  if  we  go  to  hearings.  I 
mean  we  did  not  even  have  hearings  on 
Medicare  or  Medicaid. 

Mrs.  WALDHOLTZ.  Reclaiming  my 
time.  Mr.  Speaker.  I  am  glad  to  be  able 
to  report  to  the  gentlewoman  that 
whatever  we  do  this  gift  ban  does  not 
need  to  go  back  to  the  Senate  because 
the  gift  ban  is  a  rule  of  the  House  and 
will  not  need  to  be  acted  on  by  the 
other  body.  So  we  have  complete  lati- 
tude within  the  House  to  do  what  we 
feel  is  appropriate  without  having  to 
consult  with  the  other  body. 

Mr.  Speaker.  I  yield  5  minutes  to  the 
gentleman  from  California  [Mr. 
Dreier]. 

Mr.  DREIER.  Mr.  Speaker.  I  would 
like  to  once  again,  as  my  good  friend 
from  Utah  has.  remind  our  colleagues 
that  we  are  debating  the  rule  on  the 
transportation  appropriations  legisla- 
tion. I  think  that  that  is  something 
that  we  should  recognize. 

I  was  just  a  few  minutes  ago  walking 
out  in  the  Speaker's  hallway  and  was 
headed  back  up  to  the  Committee  on 
Rules  where  we  are  at  this  point  con- 
sidering the  rule  for  the  reconciliation 
bill  which  will  begin,  as  was  said  ear- 
lier, debate  this  evening  and  go 
through  tomorrow, 

I  heard  the  statement  of  my  very 
good  friend  from  Texas  somehow  im- 
plying, or  I  inferred  from  this,  that  we 
had  not  proceeded  with  the  kinds  of  re- 
forms that  he  believed  were  necessary, 
I  have  got  to  say  that,  having  authored 
the  opening  day  reforms,  having 
worked  with,  and  I  see  my  friend,  the 
gentleman  from  Wisconsin  [Mr.  Obey], 
during  1993  on  the  Joint  Committee  on 
the  Organization  of  Congress  that  was 
established.  And  he  worked  on  the 
issue  of  congressional  reform  before; 
we  spent  hours  and  hours  and  hours. 


We  had  37  hearings  in  1993;  243  wit- 
nesses came  before  us  in  1993.  The 
former  majority  leadership,  as  every- 
one knows,  did  absolutely  nothing  with 
the  report  that  came  forward.  It  was 
not  until  we  won  this  new  majority, 
and  frankly  many  Democrats  (  n  a  reg- 
ular basis  remind  me  of  this,  it  was  not 
until  we  won  the  new  majority  that  we 
were  able  to  implement  the  greatest 
reforms  that  this  institution  has  seen 
in  a  half  century. 

Wb  all  know  what  those  reforms  have 
been.  They  have  been  for  the  most  part 
received  extraordinarily  well:  changing 
the  committee  structure,  eliminating 
proxy  voting,  insisting  on  congres- 
sional compliance  with  laws  imposed 
on  other  Americans. 

To  claim  that  nothing  has  been  done 
in  the  area  of  reform,  as  many  have, 
unfortunately,  is  absolutely  prepos- 
terows. 

My  friend  from  Utah  is  the  sponsor, 
as  ahe  has  just  said,  of  legislation  deal- 
ing with  the  gift  ban  issue.  As  we  look 
at  overhauling  the  entire  makeup  of 
the  Federal  Government,  this  clearly  is 
a  pHority  and  something  that  we  are 
goiftg  to  be  considering.  But  I  believe 
that  it  is  crazy  to  in  any  way  imply 
that  this  historic-  104th  Congress  has 
not|  brought  about  major  reforms.  I 
hope  very  much  that  the  American 
people  and  our  colleagues  will  recog- 
nize that. 

With  that.  I  urge  strong  support  of 
thi$  rule  that  is  being  carried  by  my 
frieind. 

Mr.  BEILENSON.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  ""rom 
Texas  [Mr.  Dogoett]. 

Mr  DOGGETT.  Mr.  Speaker,  with  all 
due  respect  to  my  colleague  from  Cali- 
fornia, while  he  may  have  made  some 
chainges  that  Democrats  recommended 
in  the  last  Congress,  when  it  came  to 
separating  the  lobby  and  the  legisla- 
tors, he  has  done  absolutely  nothing. 
The  only  lobby  this  group  cares  about 
are  the  Girl  Scouts  and  Catholic  char- 
ities. They  are  all  worked  up  about 
thdm  lobbying.  But  when  it  comes  to 
polluters,  when  it  comes  to  loophole 
lawyers,  they  have  done  nothing  but  to 
fill!  this  box  to  overflowing  with  gifts 
fori  Members  of  this  House. 

Tjhe  comments  of  the  gentlewoman 
frorti  Utah  are  absolutely  amazing.  I 
stood  on  this  floor  last  night  and  asked 
the  gentleman  from  New  York  [Mr. 
SotOMON]  myself  about  the  schedule 
for  today.  There  was  no  suggestion 
that  there  would  not  be  time  today  to 
take  up  the  issue  of  gifts.  Quite  the 
coiitrary.  he  indicated  we  would  be  de- 
batting  on  into  the  evening  with  ref- 
erejnce  to  this  issue. 

Tfhe  suggestion  that  we  need  to  have 
a  h(earing  is  an  unusual  one  because  the 
lobliy  reform  bill,  if  the  gentlewoman 
will  go  up  to  the  Speaker's  dais,  she 
wijl  find  it  sitting  there.  It  has  been 
sitting  there  since  it  passed  the  Sen- 
ate, not  even  a  referral  from  the 
Speaker  of  the  lobby  reform  bill. 


With  reference  to  the  gift  ban  itself, 
it  is  true  that  there  was  a  secret 
closed-door  meeting  in  front  of  the 
Ethics  Committee  concerning  the  pos- 
sibility of  a  gift  ban.  They  have  had 
weeks  and  months  to  act  on  it.  just  as 
this  body  has  had  an  opportunity  to 
act.  The  suggestion  that  we  ought  to 
delay  again  today  in  order  to  wait  not 
for  action  but  for  another  promise  from 
the  majority  leader  that  maybe  some 
day.  some  year,  some  week,  some 
month  we  will  get  around  to  doing 
something  about  this  problem  of  gifts 
and  lobby  reform  is  the  only  thing 
crazy  that  I  have  heard,  with  all  due 
respect  to  the  gentleman  from  Califor- 
nia who  used  that  phrase. 

I  suggest  that,  when  the  House  has 
had  an  opportunity  to  vote  on  this 
measure  and  has  been  continually 
thwarted,  it  is  time  to  give  us  an  op- 
portunity to  take  up  the  issue  again 
today.  There  is  no  reason,  this  body 
will  finish  its  business  by  mid-after- 
noon under  this  new  schedule.  There  is 
absolutely  no  way  that  this  Congress 
cannot  reform  itself  today,  if  we  were 
permitted  to  do  so. 

Mrs.  WALDHOLTZ.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

I  would  simply  remind  the  body  that 
we  are  trying  to  move  forward  on  a 
rule  for  the  transportation  appropria- 
tions budget.  I  think  it  is  important 
that  we  move  forward  so  that  we  can 
reach  the  other  items  on  our  agenda 
today,  not  only  this  bill.  We  have  im- 
portant discussions  to  enter  into  re- 
garding the  budget  reconciliation  bill, 
which  is  probably  the  most  important 
bill  that  this  Congress  will  take  up  this 
year. 

So  I  would  simply  say  to  my  col- 
league that  I  do  not  think  it  is  asking 
too  much  of  our  majority  leader  to  be 
able  to  wait  until  Friday  of  this  week 
to  make  an  announcement  as  to  when 
we  will  take  up  the  gift  ban  measure 
and  discuss  other  congressional  reform 
measures  beyond  that  which  we  have 
discussed  here  today  so  that  we  have 
an  opportunity  to  finish  the  budget 
reconciliation  bill,  which  we  must 
move  forward  on  today  and  tomorrow. 
Then  the  very  next  day  we  can  expect 
an  announcement  as  to  when  we  are 
going  to  move  this  important  gift  ban 
legislation  and  other  congressional  re- 
forms forward. 

Mr.  Speaker.  I  would  simply  encour- 
age my  colleagues  on  the  other  side  of 
the  aisle  who  feel  so  strongly  about 
this  issue  to  join  me  in  sponsoring  this 
legislation,  as  some  of  them  have  not 
yet  done. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  BEILENSON.  Mr.  Speaker.  I 
would  say  to  my  friend  from  Utah  that 
we  appreciate  her  patience.  If  she  will 
give  us  about  5  minutes  more,  we  will 
be  done. 
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Mr.  Speaker.  I  yield  3  minutes  to  the 
gentleman       from      Wisconsin       [Mr. 

BARRETT]. 

Mr.  BARRETT  of  Wisconsin.  Mr. 
Speaker.  I  just  want  to  follow  up  on 
some  of  the  comments  that  were  made 
by  my  colleague  from  Texas  because  I 
think  he  has  made  some  important 
points. 

I  have  been  involved,  as  the  gentle- 
woman from  Utah  knows,  in  the  bipar- 
tisan effort  to  reform  this  institution. 
I  do  so  because  I  fervently  believe  that 
institutional  reform  is  not  a  Demo- 
cratic issue.  It  should  not  be  a  Demo- 
cratic issue.  It  should  not  be  a  Repub- 
lican issue.  It  should  be  an  issue  that 
brings  the  parties  together  because  it 
is  an  issue  that  strikes  at  the  integrity 
of  this  institution. 

I  have  to  acknowledge.  Mr.  Speaker, 
that  I  have  been  frustrated  over  the 
last  8  or  9  months  because  it  reminds 
me  about  Lucy  holding  that  football 
for  Charlie  Brown.  Each  time  we  get 
close  to  being  able  to  debate  these  is- 
sues and  bring  them  to  the  floor,  the 
football  is  taken  away.  Another  reason 
is  given  to  us  as  to  why  we  cannot  de- 
bate gift  reform  and  lobbying  reform.  I 
think  it  is  important  that  we  keep 
those  two  issues  together. 

D  1215 

I  certainly  will  be  encouraged  if  we 
do  have  a  date  certain  for  gift  ban  re- 
form to  be  brought  to  this  floor.  I 
think  it  is  important  that  we  do  so.  but 
we  cannot  forget  that  equally  impor- 
tant issue  of  lobbying  reform.  I  find  it 
somewhat  perplexing  and  ironic  that 
now  the  leadership  wants  to  divide 
these  two  issues,  bring  the  gift  ban  re- 
form to  the  loor.  but  not  bring  the  lob- 
bying reform  to  the  floor.  Now  why  is 
this?  Why  do  we  not  want  to  move 
them  together?  Both  bills  or  both 
measures  have  gone  through  the  Sen- 
ate. They  are  both  in  excellent  shape. 
We  should  have  the  opportunity  to  de- 
bate these  and  move  them  forward. 

I  think  that  this  legislative  appro- 
priations vehicle  is  a  very  good  vehicle, 
and  for  my  friends  on  the  other  side  of 
the  aisle  who  have  not  been  through 
this  exercise  before.  I  can  assure  them 
that  there  are  people,  mostly  people 
who  have  been  around  here  many, 
many  years  longer  than  we  have,  who 
want  to  love  these  issues  to  death. 
That  is  what  they  want  to  do.  they 
want  to  love  these  issues  to  death. 
They  do  not  want  these  issues  brought 
to  the  floor,  and  they  are  going  to  find 
as  many  ways  as  they  can  to  kill  it. 

That  reminds  me  a  little  bit  of  the 
Paul  Simon  song  "Fifty  Ways  To  Leave 
Your  Lover  "  They  are  going  to  find  50 
ways  to  make  sure  these  measures  do 
not  go  into  effect  to  affect  this  institu- 
tion. 

So.  I  think  the  people  truly  inter- 
ested in  reforming  this  institution,  I 
think  there  are  people  on  both  sides, 
have  to  step  up  and  say.    'Enough  is 
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enough  is  enough.  It  is  time  that  the 
gift  ban  legislation  comes  to  the  floor, 
and  it  is  definitely  time  that  the  lobby- 
ing legislation  comes  to  the  floor  as 
well." 

It  is  unfortunate  that  the  legislative 
appropriations  bill  was  pulled.  I  am 
hopeful,  perhaps  naively  so.  but  I  am 
hopeful  that  we  will  have  enough  push 
from  people  from  both  sides  of  the  aisle 
that,  when  these  measures  come  up 
again  in  the  next  day  or  two.  that  the 
leadership  will  finally  acknowledge  the 
reality  that  there  is  support  from  a 
majority  of  people  in  this  institution 
to  vote  on  it.  and  I  truly  hope  that  we 
do  get  a  chance  to  vote  on  it. 

Mr.  DOGGETT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BARRETT  of  Wisconsin.  I  yield 
to  the  gentleman  from  Texas. 

Mr.  DOGGETT.  Is  the  gentleman 
aware  that  Speaker  Gingrich  has  kept 
since  July  26  the  lobby  reform  bill  that 
the  gentlewoman  wants  an  announce- 
ment for  us  to  wait  on?  It  has  been  sit- 
ting there  since  July  26  and  has  not 
even  been  referred  to  a  committee  for 
any  hearing  or  any  appropriate  action. 
Mr.  BARRETT  of  Wisconsin.  I  was 
not  aware  of  that  until  yesterday,  and 
again  I  think  it  is  something  that 
should  move  forward. 

Mrs.  WALDHOLTZ.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
California  [Mr.  Riocs]. 

Mr.  RIGGS.  Mr.  Speaker.  I  thank  the 
gentlewoman  from  Utah  [Mrs. 
WALDHOLTZ]  for  yielding  this  time  to 
me.  I  just  wanted  to  clarify  a  point. 

I  came  over  to  the  floor  hearing  a 
rather  lively,  but  nongermane.  discus- 
sion about  a  gift  ban  in  the  context  of 
the.  as  I  understand  it.  transportation 
appropriations  conference  report,  and  I 
want  to  clarify  a  point  that  the  gentle- 
woman made  earlier.  The  gentleman 
from  Texas  [Mr.  Doggett]  is  one  of  the 
more  eloquent  and  dynamic  speakers  in 
the  House,  is  thundering  along  with 
righteous  indignation  about  the  fact 
that  the  House  has  not  taken  up  a  gift- 
ban  related  legislation  to  date.  She 
made  the  point  that  she  is  the  primary 
sponsor  and  author  of  a  gift  ban  for 
House  Members,  and  I  want  to  clarify 
again  that  the  gentleman  from  Texas  is 
not  a  cosponsor  of  the  gentlewoman's 
legislation. 

Mr.  DOGGETT.  Mr.  Speaker,  will  the 
gentleman  yield  on  that  point? 

Mr.  RIGGS.  Actually.  Mr.  Speaker.  I 
am  asking  the  gentlewoman  to  clarify 
that  point. 

Mr.   Speaker.   I  yield  to  the  gentle- 
woman from  Utah  [Mrs.  W.\ldholtz] 
Mrs.  WALDHOLTZ.  That  is  correct. 
Mr.  RIGGS.  Mr.  Speaker,  I  yield  to 
the     gentleman      from     Texas      [Mr 

DOGGETT]. 

Mr.  DOGGETT.  The  gentleman  is 
aware  that  I  was  the  third  person  in 
this  House  to  call  for  a  discharge  peti- 
tion on  the  gift  ban  last  spring,  long 
before    the    gentlewoman    from    Utah 
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[Mrs.  W.aldholtz]  bothered  to  even  ini- 
tiate any  action,  but  if  it  is  such  a 
good  idea,  why  do  we  not  pass  her  bill 
today? 

Mr.  RIGGS.  Reclaiming  my  time.  I 
would  ask  the  gentleman,  if  he  feels 
that  strongly,  to  the  point  where  he 
has  signed  a  discharge  petition,  why  he 
is  unwilling  or  unable  to  cosponsor  the 
gentlewoman's  bill. 

Mr.  DOGGETT.  I  am  not  only  willing 
to  cosponsor  it.  I  am  willing  to  vote  for 
it  today,  and  that  is  what  I  am  asking 
for.  a  vote  on  her  particular  proposal, 

but  what  she  wants  is  to  delay  it 

Mr.  RIGGS.  Reclaiming  my  time, 
then  the  gentleman  would  have  no  ob- 
jection then  if  we  were  to  prepare  a 
form  now  and  add  his  name  as  a  co- 
sponsor  of  the  gentlewoman's  bill.  We 
will  just  drop  it  right  down  here  at  the 
slot  where  it  is  appropriate  to  add  co- 
sponsors  of  congressional  legislation  at 
any  time.  If  the  gentleman  would  like 
to  write  that  out.  I  would  be  happy  to 
drop  it  in  the  slot. 

Mr.  DOGGETT.  I  would  ask  unani- 
mous consent  to  do  it  and  further  ask 
unanimous  consent  to  take  it  up  and 
consider  it  at  this  time  so  we  can  go  on 
and  vote  it  out  of  here  right  now  if  it 
is  such  a  great  idea. 

Mr.  RIGGS.  Reclaiming  my  time, 
unanimous  consent  is  certainly  not 
necessary  for  the  gentleman  to  become 
a  cosponsor.  All  that  is  necessary  for 
the  gentleman  to  become  a  cosponsor 
is  for  him  to  simply  write  something 
out  to  that  effect,  and  I  would  be  happy 

to  provide  it  in  the  slot  down  there 

Mr.   DOGGETT.   Mr.   Speaker.   I  ask 
unanimous  consent  to  add  my  name  as 
a  cosponsor  to  the  legislation  of  the 
gentlewoman        from        Utah        [Mrs 
W.^ldholtz]. 

The  SPEAKER  pro  tempore  (Mr. 
Barrett  of  Nebraska).  In  the  opinion 
of  the  Chair  the  chief  sponsor  of  the 
bill  is  responsible  for  that. 

Mr.  DOGGETT.  Mr.  Speaker.  I  am 
asking  unanimous  consent. 

Mrs.  WALDHOLTZ.  Mr.  Speaker.  I 
believe  unanimous  consent  is  not  nec- 
essary. We  welcome  the  gentleman  in 
support  of  our  legislation. 

Mr.  DOGGETT.  She  could  do  it  right 
now  by  unanimous-consent  request. 

The  SPEAKER  pro  tempore.  It  is 
only  the  responsibility  of  the  chief 
sponsor  to  add  names. 

REQUEST  FOR  IM.MEDIATE  CONSIDERATION  OF 
LOBBY  REFOR.M  LEGISLATION 

Mr.  DOGGETT.  Then.  Mr.  Speaker.  I 
ask  unanimous  consent  to  take  up  and 
consider  that  bill  at  this  time. 

The  SPEAKER  pro  tempore.  The 
Chair  has  already  denied  that  recogni- 
tion earlier. 

Mr.  BEILENSON.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
California  [Mr.  Miller]. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  the  reason  that  we  are  forced 
to  discuss  this  matter  on  a  nongermane 
bill  is  because  we  are  not  allowed  to 


discuss  this  matter  when  it  is  germane. 
The  Republicans.  I  believe  three  or  four 
times  now.  have  opened  up  the  rules  of 
this  House  to  make  minor  changes  to 
the    rules   and    the    runnings    of   this 
House,  and  yet  they  have  refused  even 
at  that  time  to  take  up  the  gift  ban. 
All  that  is  necessary  for  the  gift  ban  in 
this  House  is  for  the  Speaker  just  to 
say  "no  "  to  the  lobbyists  and  just  to 
say  "yes"  to  letting  the  bill  come  up. 
It  affects  only  the  rules  of  the  House, 
as  the  gentlewoman  has  pointed  out. 
and  it  can  be  done  in  a  matter  of  mo- 
ments, and  we  can  be  done  with  it.  and 
we  can  then  go  to  the  public  and  show 
them  what  we  have  severed,  that  rela- 
tionship with  lobbyists  and  with  others 
who  seek  on  a  daily  basis  to  shower  the 
Members  of  this  House  with  gifts  hop- 
ing to  seek  an  audience,  time,  effort,  or 
whatever  on  behalf  of  their  interests. 
Many  of  us  have  done  this  in  our  own 
offices,  but  it  ought  to  be  the  policy  of 
this  House,  and  what  is  standing  in  the 
way  is  the  Speaker  and  the  majority 
leader   who   want   to    keep    telling    us 
about  the  procedure  that  they  want  to 
consider  as  opposed  to  the  changes  in 
the   laws,   and   therefore,   we   have   to 
raise  this  issue  on  the  legislative  ap- 
propriations bill,  or  now  in  the  trans- 
portation bill,  because  we  cannot  get 
an  audience,  and  we  cannot  get  a  hear- 
ing,  and   when   we   raise   it    where    it 
might  be  vulnerable,  we  see  the  bill  is 
taken  from  the  schedule  because  there 
may  be  a  vote  in  support  of  this  posi- 
tion, and  now  we  see  that  when  it  looks 
like  gift  ban  is  coming  to  a  head,  they 
want  to  sever  it  from  the  lobbying  bill. 
The  lobbying  bill  has  been  sitting  at 
the  desk.   We  know  that  another  bill 
can   be   sent,   it   can   be   sent   to   con- 
ference, and  our  colleagues  can  finesse 
this,  and  the  public  will  never  get  lob- 
bying reform  that  they  are  clamoring 
for  and  that  they  are  demanding  from 
this  institution. 

Mr.  Speaker,  we  cannot  go  through  a 
legislative  dance.  Our  leadership  went 
through  this  legislative  dance  2  years 
ago,  and  we  ended  up  with  no  results. 
Our  colleagues  can  go  this  legislative 
dance  again,  and  those  of  us  who  are 
interested  in  lobby  reform,  gift  reform, 
and  election  law  reform,  and  even  cam- 
paign finance  reform,  we  can  sit  here 
and  watch  the  dance,  and  nothing  will 
happen,  and  the  public  will  be  deprived. 
We  are  entitled,  as  Members  of  this 
House,  to  better  than  that,  and  the 
public  is  entitled  to  better  than  that. 
What  they  are  entitled  to  is  the  consid- 
eration of  this  legislation. 

I  appreciate  proxy  reform,  but  it  does 
no  good  if  we  do  not  allow  proxy  voting 
and  the  Members  who  are  sitting  in  the 
committee  are  there  burping  from  the 
dinners  that  they  have  had  with  lobby- 
ists and  others  as  they  vote  on  legisla- 
tion that  is  before  the  committee.  It  is 
more  important  that  we  take  care  of 
the  severing  of  those  relationships, 
that  we  reform  the  lobbying  practices 
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around  here  and  we  get  on  with  cam- 
pailrn  finance  reform.  That  is  what  we 
ou^t  to  do.  that  is  what  the  public 
waiats  us  to  do.  that  is  what  they 
thought  our  colleagues  were  going  to 
doiwhen  they  voted  for  them  in  the  last 
election,  but  that  is  not  what  has  hap- 
pened, and  it  has  not  happened  because 
Speaker  Gingrich,  majority  leader 
ARMEY,  they  continue  to  thwart  the 
pa^h  of  this  legislation  and  consider- 
ation of  it  to  the  floor  of  the  House. 

We  ought  to  be  able  to  deal  with  that 
and  deal  with  it  now.  and  the  contin- 
ued delay,  when  we  have  the  rules  up. 
it  it,  not  the  right  time:  when  we  have 
the  bill  up,  it  is  not  the  right  time: 
wl^^n  we  have  the  conference  report  up, 
it  iiB  not  the  right  time,  it  is  not  ger- 
mane. That  is  the  dance  of  legislation 
th$.it  has  kept  us  away  from  these  kinds 
of  k-eforms  for  the  last  20  years. 

Mrs.  WALDHOLTZ.  Mr.  Speaker,  I 
would  simply  point  out  that  the  last  20 
yeu-s  have  been  controlled  by  the  gen- 
tleman's party.  In  the  first  8  months 
we  have  accomplished  extraordinary 
ch  iiige  in  this  Congress.  We  are  going 
to  ^nact  a  bill  this  week  that  will  bal- 
an;p  the  budget  over  the  next  7  years, 
an  1!  then  the  very  next  day  our  major- 
itj  leader  is  going  to  announce  when 
we!  Will  take  up  this  legislation. 

I  think  we  are  making  progress,  Mr. 
Spaaker.  I  yield  5  minutes  to  the  gen- 
tle rpan  from  Pennsylvania  [Mr.  Walk- 
er], our  colleague. 

!1r.  WALKER.  Mr.  Speaker.  I  thank 
th(!  gentlewoman  from  Utah  [Mrs. 
W.AtDHOLTZ]  for  yielding  this  time  to 
mg. 

'i'his  has  been  such  a  fascinating  dis- 
cufction.  and.  as  my  colleagues  know,  it 
wcluld  be  laughable  if  some  of  these 
pe<)ple  on  the  other  side  actually  were 
not  taking  it  seriously. 

li  mean  here  is  a  party  that  literally 
cojitrolled  the  House  for  40  years  and 
never  did  any  of  these  things,  and  now 
thiy  are  all  upset  because  they  have  to 
walit  a  day  or  two.  I  mean  it  is  a  joke. 
Thjase  folks,  as  my  colleagues  know,  for 
yeirs  made  certain  that  none  of  this 
kiiip  of  thing  ever  got  to  the  floor. 

rir.  Speaker,  there  has  been  more  re- 
foiip  in  the  first  9  months  of  this  Con- 
gress than  we  saw  in  the  entire  20  years 
thiLf  I  have  served  here,  and  the  gen- 
tle r^ian  from  California  [Mr.  Miller] 
wh(j  just  spoke,  he  was  here  before  I 
go  |here. 

i'tto  the  fact  is  that  we  are  seeing  a 
nu  Tiber  of  reforms,  and  they  are  just 
no  ;  coming  as  fast  as  some  of  the  other 
people  on  the  other  side  would  like 
thcpi  to  come  because  they  are  now  in 
a  position,  not  having  much  to  do.  they 
do  dot  have  much  in  the  way  of  policy 
thiit  they  are  pursuing,  they  are  losing 
issje  after  issue,  and  so  they  have  now 
decided  that  everything  they  thought 
was  wrong  during  the  40  years  that  was 
thcjr  control,  they  now  try  to  bring 
over  and  put  on  the  heads  of  the  people 
who  now  control  the  body. 


I  mean  this  is  a  joke,  my  colleagues, 
and  I  mean  it  is  even  kind  of  a  crummy 
joke. 

Now  let  us  get  to  the  real  issue  of 
why  they  want  to  bring  the  legislative 
appropriations  bill  out  here  and  debate 
it.  The  fact  is  what  they  are  really 
against  is  the  fact  that  the  legislative 
appropriations  bill  actually  cuts  spend- 
ing for  the  Congress.  It  is  a  real  re- 
form. We  actually  for  the  first  time  are 
reversing  the  trend  of  ever-increasing 
congressional  budget  and  are  actually 
reducing  the  amount  of  money  that 
comes  to  the  Congress.  And  guess 
what?  When  that  went  down  to  the 
President,  the  President  vetoed  that 
bill. 

Now  here  was  a  bill  that  cuts  the 
amount  of  money  going  to  the  Con-' 
gress  substantially,  and  the  President 
vetoed  the  bill.  Now  we  have  got  folks 
defending  the  President's  position. 
They  want  to  have  some  reason  to  vote 
against  this  bill  that  cuts  the  Con- 
gress, and  so  the  fact  is  what  we  are 
really  hearing  is  from  people  who  do 
not  want  to  cut  legislative  spending. 
For  40  years  they  had  that  spending 
climbing.  They  had  staffs  around  here 
that  burst  the  seams  of  the  place.  We 
had  office  buildings  full  of  staff. 

Mr.  Speaker,  we  are  now  trying  to 
cut  the  budget,  and  we  are  going  to  ac- 
tually try  and  sell  off  an  office  build- 
ing, and  guess  what?  The  folks  who  put 
all  of  that  in  place  want  to  continue 
the  spending,  and  so  they  are  looking 
for  every  excuse  possible  to  try  to  stop 
the  legislative  appropriations  bill  from 
being  successfully  completed. 

So  now  they  have  latched  on  to  lob- 
bying reform,  or  gift  ban  reform,  or 
whatever  it  is  they  can  come  up  with. 
They  come  to  the  floor  with  packages 
wrapped  like  Christmas  presents  and  so 
on,  every  gimmick  in  the  world.  I  am 
surprised  they  do  not  go  out  on  the 
lawn  and  hold  a  hearing  in  the  rain 
again  on  the  issue  because  every  pos- 
sible gimmick  they  come  up  with  to 
try  to  explain  why  they  want  the  sta- 
tus quo.  but  in  reality  the  reality  of 
what  is  happening  here  on  the  floor 
today  is  we  have  got  a  bunch  of  people 
who  do  not  want  to  cut  congressional 
spending,  they  do  not  want  the  re- 
forms, they  do  not  want  the  congres- 
sional spending  cut.  and  they  will  use 
every  excuse. 

Now  I  realize  that  I  am  engaging  in  a 
nongermane  debate  here  as  well,  and 
the  only  reason  why  I  did  it  is  because 
the  other  side  has  decided  they  are 
going'  to  have  nongermane  debate  on 
the  floor,  which  does  raise  an  interest- 
ing question.  They  claim  that  what 
they  want  to  do  is  something  about 
lobbies  and  gifts.  What  makes  us  think 
that  they  will  obey  ihe  rules  that  we 
set  up  under  those  provisions  any  more 
than  they  obey  the  rules  of  the  House 
by  coming  out  here  and  having  these 
nongermane  discussions?  The  fact  is 
that   they   are   subject    to   a   point   of 


order,  that  what  they  have  been  dis- 
cussing is  totally  beyond  the  rules  of 
the  House,  it  ought  not  be  discussed 
out  here  today,  and  they  are  discussing 
having  more  rules  that  they  say  that 
they  will  obey  those  when  they  cannot 
obey  even  the  simplest  ones  on  the 
House  floor. 

D  1230 

Interesting  subject  matter,  but  it  is  a 
joke. 

Mr.  RIGGS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  RIGGS.  Mr.  Speaker,  would  the 
gentleman  agree  that  House  rules  were 
broken  blatantly  in  conjunction  with 
both  the  House  Bank  and  Post  Office 
scandals,  and  that  that  was  during,  of 
course,  the  Democratic  Party's  control 
of  the  House  of  Representatives? 

Mr.  WALKER.  Mr.  Speaker,  reclaim- 
ing my  time,  yes,  and  they  did  every- 
thing possible  to  try  to  prevent  us  from 
bringing  those  matters  to  the  House 
floor.  They  did  everything  they  could 
to  try  to  stop  us  from  looking  at  that. 

Mr.  RIGGS.  If  the  gentleman  will 
continue  to  yield,  Mr.  Speaker,  would 
the  gentleman  agree  that  the  ongoing 
audit  by  one  of  the  big  six  accounting 
firms  of  congressional  finances,  of  the 
House  of  Representatives'  books,  has 
indicated  many  prima  facie  violations 
of  House  rules,  and  that  that  audit  is 
an  audit  of  the  administration  of  the 
House  of  Representatives  by  the  Demo- 
cratic Party? 

Mr.  WALKER.  Mr.  Speaker,  reclaim- 
ing my  time,  the  fact  is  that  what  it  at 
least  has  indicated  is  that  the  books 
they  kept  were  a  mess  and  no  respon- 
sible auditing  firm  could  even  tell  us 
what  really  went  on.  because  the  books 
are  almost  undecipherable.  They  were 
an  absolute  scandal  in  the  way  they 
kept  the  finances  of  the  House,  and 
yes.  it  does  appear  that  some  people 
took  advantage  of  that  scandalous  kind 
of  bookkeeping. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  distinguished  gentleman  from  Wis- 
consin [Mr.  Obey],  ranking  member  of 
the  Committee  on  Appropriations. 

Mr.  OBEY.  Mr.  Speaker.  I  had  not  in- 
tended to  get  into  this.  I  came  over 
here  to  talk  about  the  Transportation 
appropriation  bill.  However,  since  I  do 
have  some  considerable  experience 
with  the  history  of  reform  in  this 
place,  I  think  I  would  like  to  put  in 
some  perspective  what  I  have  heard 
here  on  this  issue. 

I  was  appointed  by  the  Speaker  in 
1975  to  chair  the  House  Commission  on 
Administrative  Review,  which  was  sup- 
posed to  do  a  top-to-bottom  reform  of 
the  House  administrative  structures, 
write  a  new  code  of  ethics,  and  produce 
new  rules  on  outside  income.  That  was 
probably  the  most  bloody  and  brutal 
experience    I    have    ever   had   in    this 
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place.  It  cost  me  a  lot  of  friends,  be- 
cause we  did  some  very  tough  things 
that  a  lot  of  people  did  not  like. 

I  can  recall  at  the  time  when  John 
Rhodes,  who  was  then  the  Republican 
minority  leader,  appointed  his  mem- 
bers of  my  commission.  He  had  the 
courtesy  to  come  to  me  and  say  "Dave, 
this  is  going  to  be  a  tough  job  for  you. 
Understand,  I  am  appointing  Bill  Fren- 
zel  as  the  ranking  Republican,"  but  he 


piece  of  the  action."  I  said,  "Yes,  I  un-  ready  limited  the  terms  of  committee 

derstand  that  is  the  deal.  That  is  why  chairmen,  we  have  banned  proxy  vot- 

we  are  trying  to  change  it."  And  he  un-  ing,  so  Members  of  Congress  need  to  at- 

derstood,  all  of  a  sudden,  that  this  was  tend  their  committee  hearings,  rather 

not  a  typographical  error  that  we  had  than  simply  allow  someone  else  to  ex- 
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in  our  bill,  we  were  really  trying  to  get 
something  done  with  some  teeth. 

I  would  simply  say  that  there  is,  in 
my  view,  nothing  more  important  that 
this  institution  can  do  to  restore  pub- 
lic  confidence    in    it   than    to    imme- 


said  "Just  because  you  get  his  vote  on    diately  deal  with  the  issue  of  lobby  re- 


these  issues  does  not  mean  you  will  get 
any  other  Republican  vote,  because 
frankly,  the  political  pressures  in  this 
place  are  going  to  take  over,  and  what- 
ever you  are  going  to  pass,  you  are 
going  to  have  to  pass  on  your  own  side 
of  the  aisle."  That  is  very  much  what 
happened.  We  brought  the  administra- 
tive reforms  to  the  floor  of  the  House, 
reforms  which,  among  other  things, 
would  have  created  the  first  profes- 
sional administrator  in  the  House.  I  am 
convinced  we  would  never  have  had  the 
banking  problem  or  any  of  the  other 
problems  if  we  had  had  a  professional 
administrator  at  that  time. 

However,  when  the  votes  came,  we 
were  clobbered.  We  had  significant  de- 
fections on  my  side  of  the  aisle,  we  had 
a  majority  voting  for  it,  a  big  major- 
ity, but  we  had  some  losses  on  my  side 
of  the  aisle,  and  we  got  not  a  single  Re- 
publican vote  to  take  up  those  reforms 
that  we  had  worked  so  hard  on. 
Through  the  years,  some  of  them  were 
later  adopted,  but  they  were  adopted 
on  a  piecemeal  basis  because  we  had 
not  been  able  to  get  them  all  done  on 
that  day.  And  in  fact  a  few  of  them 
were  actually  put  into  the  rules  of  the 
House  this  year  by  the  new  majority 
party.  I  congratulate  them  for  doing 
that.  It  is  about  20  years  late  that  they 
came  to  that  position,  but  better  late 
than  never.  I  will  take  help  on  those  is- 
sues anywhere  I  can  get  it. 

However,  I  simply  want  to  take  this 
time  to  point  out  that  we  will  probably 
hear,  just  as  we  did  a  long  time  ago  on 
those  reforms,  we  are  going  to  hear  a 
lot  of  hypocrisy,  because  there  are 
going  to  be  people  who  say  that  they 


form  and  gift  ban.  I  have  had  it  up  to 
here  with  having  to  see  television  sto- 
ries about  how  Members  will  go  off  on 
these  phony  seminars,  that  are  really 
golfing  vacations  disguised  as  semi- 
nars, run  by  some  interest  group  that 
lobbies  this  place.  That  should  not  hap- 


ercise  their  authority  for  them.  We  cut 
conmiittee  staffs  by  one-third. 

We  have  had  a  house  audit  that  has 
resulted,  unfortunately,  in  the  prior 
books  of  this  House  receiving  the  low- 
est rating  possible  from  the  accounting 
firm  hired  to  perform  that  audit.  We 
have  changed  the  committee  structure, 
and  we  intend  to  do  more  change  of 
that  committee  structure  in  the  fu- 
ture. And,  for  the  first  time,  we  passed 
the  Shays  Act.  which  will  apply  all  of 
the  laws  regarding  employment  to  Con- 
gress, so  Congress  will  live  by  the  same 


pen.  That  should  not  be  allowed.  That     ^^.ws  that  we  impose  on  everyone  else 
should  be  outlawed  today,  not  a  week     throughout  the  country 


from  now,  not  a  month  from  now,  but 
today. 

We  tried  to  do  that  last  year.  We 
passed  it  in  this  House.  It  was  bottled 
up  in  the  other  body  by  the  majority 
leader,  and  I  would  say  the  record  on 
that  is  clear.  I  fully  agree  with  the  gen- 
tleman from  California  [Mr.  Miller] 
and  the  gentleman  from  Texas  [Mr. 
DOGGETT]  when  they  say  that  this  mat- 
ter ought  to  be  disposed  of  now  and  im- 
mediately. 

I  have  been  involved  in  these  reform 
efforts  for  some  20  years.  I  know  foot 
dragging  when  I  see  it,  and  I  have  seen 
an  awful  lot  of  it  the  last  3  months.  I 
think  the  gentleman  from  California 
[Mr.  Miller]  is  right  on  when  he  de- 
scribes where  that  foot  dragging  is 
coming  from  and  why  it  has  to  change. 

Mrs.  WALDHOLTZ.  Mr.  Speaker,  I 
reserve  the  balance  of  my  time. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  in  ending,  I  would  say 
we  are  on  the  Transportation  bill,  and 
we  have  no  objections  to  the  rule.  I  do 
want  to  thank  the  gentleman  from 
Wisconsin  [Mr.  Obey]  for  his  helpful 
and  I  think  useful  review  efforts  to 
pass  some  reforms  in  this  place,  and  sa- 
lute him   for  his  efforts.   Nobody  has 


really  do  want  reform  on  gift  ban  and  been  more  deeply  involved  in  trying  to 
on  lobby  reform,  but  they  are  going  to  get  the  right  kinds  of  things  done 
fmd   every   way   procedurally   to   drag    around  here  than  the  gentleman  from 


their  feet,  hoping  in  the  end  we  never 
finish  the  job.  That,  frankly,  is  at  least 
partially  what  I  think  is  going  on  right 
now. 

I  just  want  to  warn  Members.  Mr. 
Speaker,  that  when  we  were  involved 
in  this  fight  over  outside  income,  for 
instance,  we  were  importuned  by  a  lot 
of  Members  not  to  proceed  because  it 
would  be  unfair  to  the  Members.  And 
when  we  tried  to  put  limits  on  outside 
income,  for  instance,  I  remember  one 
Member  of  the  House  coming  to  me  and 
saying  "Dave,  you  don't  understand.  It 
isn't  that  my  law  practice  takes  any 


Wisconsin.  I  also  would  like  to  con- 
gratulate the  gentlewoman  from  Utah 
[Mrs.  WALDHOLTZ]  this  year  for  her  ef- 
forts, to  wish  her  well,  and  to  express 
the  hope  that  in  fact  we  will  be  able  to 
vote  soon  on  this  particular  matter. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mrs.  WALDHOLTZ.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  I  appreciate  the  efforts 
the  gentleman  from  Wisconsin  has 
made  on  congressional  reform  in  the 
past.  I  appreciate  the  efforts  this  Con- 


thmg  away  from  my  time.  It  is  just    gress  has  made  in  the  last  10  months 
that  as  I  rise  m  seniority,  the  lobbies        Real  progress  was  made  in  this  new 
toss  more  business  our  way  and  I  get  a    majority.    Mr.    Speaker.    We   have   al- 


These  are  real  reforms,  Mr.  Speaker, 
that  were  enacted  by  this  Congress, 
and  I  would  suggest  that  those  who  be- 
lieve in  reform  and  want  to  see  reform 
continue  to  pay  attention  to  what  is 
going  to  happen  by  the  end  of  this 
week  as  we  announce  a  schedule  for 
moving  forward  on  additional  reforms 
that  were  not  sufficiently  supported  in 
the  past,  but  I  believe  will  be  passed  by 
this  Congress.  I  welcome  and  am  en- 
couraged by  the  attention  and  the  in- 
terest from  the  other  side  of  the  aisle 
to  join  with  those  of  us  who  have  been 
working  on  this  issue  to  get  these  re- 
forms passed  in  this  Congress. 

With  that.  Mr.  Speaker,  I  would  sim- 
ply remind  my  colleagues  that  we  are 
voting  on  the  Transportation  appro- 
priations bill,  that  this  is  an  important 
bill  that  has  received  support  from 
both  sides  of  the  aisle.  I  would  urge  m.v 
colleagues  to  support  the  rule  and  the 
bill  so  we  can  move  forward  in  making 
some  substantial  investment  in  trans- 
portation infrastructure  in  our  coun- 
try. 

With  that.  Mr.  Speaker.  I  yield  back 
the  balance  of  my  time,  and  move  the 
previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  WOLF.  Mr.  Speaker,  pursuant  to 
the  provisions  of  House  Resolution  241. 
I  call  up  the  conference  report  on  the 
bill  (H.R.  2002)  making  appropriations 
for  the  Department  of  Transportation 
and  related  agencies,  for  the  fiscal  year 
ending  September  30,  1996,  and  for 
other  purposes,  and  ask  for  its  imme- 
diate consideration. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  rule  XX'VIII,  the  conference  re- 
port is  considered  as  having  been  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
October  20.  1995,  on  page  28471.) 

GENER.^L  LEAVE 

Mr.  WOLF.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  the 


confleirence  report  to  the  bill,  H.R.  2002, 
and  ithat  I  may  be  permitted  to  include 
tabular  and  extraneous  matter. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Virginia? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Virginia  [Mr.  Wolf]  will 
be  recognized  for  30  minutes,  and  the 
gentjleman  from  Texas  [Mr.  Coleman] 
will  :be  recognized  for  30  minutes. 

Tlje  Chair  recognizes  the  gentleman 
from  Virginia  [Mr.  Wolf]. 

Mf.  WOLF.  Mr.  Speaker,  I  yield  my- 
self buch  time  as  I  may  consume. 

Mr.  Speaker,  today  we  present  to  the 
House  the  conference  report  to  accom- 
pany H.R.  2002,  the  Fiscal  Year  1996  De- 
partment of  Transportation  and  Relat- 
ed Agencies  Appropriations  Act. 

Aa  Members  know,  the  start  of  the 
fiscal  year  began  3  weeks  ago,  and  the 
tim0  to  conclude  the  remaining  appro- 
priation bills  wanes  with  each  passing 
day.  The  Department  of  Transpor- 
tation, like  11  other  Government  de- 
partments, is  operating  under  the 
strict  terms  of  the  continuing  resolu- 
tion. This  conference  report  will  pro- 
vide funding  to  further  the  important 
operation  of  transportation  programs, 
including  air  traffic  control.  Coast 
Guard  operations,  and  other  critical 
transportation  safety  programs  outside 
the  continuing  resolution. 

The  Transportation  bill  always  re- 
quires a  delicate  balancing  act.  and 
this  year  proved  to  be  no  different.  The 
conferees  have  had  to  deal  with  com- 
peting demands  for  very  limited  funds. 
The  conference  agreement  represents 
the  very  best  effort  of  the  conference 
comftiittee  to  achieve  a  balanced  and 
fair  bill,  and  may  I  say  to  colleagues  on 
both  sides,  a  bipartisan  bill.  This  bill 
has  |3een  totally  and  completely  bipar- 
tisan. We  did  not  make  any  decisions 
in  tixe  bill  based  on  partisanship,  and 
we  hope  and  pray.  Mr.  Speaker,  that  we 
can  continue  that  for  many  years  to 
comp. 

TH^  conference  report  before  the 
House  today  totals  $12.5  billion  in  dis- 
cretionary budget  authority,  and  $11.4 
billicm  in  new  outlays.  The  conference 
repojrt  is  below  the  subcommittee's  al- 
locajtlon  for  discretionary  budget  au- 
thortty.  and  just  at  its  allocation  for 
outlets.  The  total  budgetary  resources 
proviitled.  including  new  budget  author- 
ity. Limitation  on  obligations,  and  ex- 
empt obligations,  is  $13.1  billion  in 
budget  authority,  and  $37.3  billion  in 
outlfeys. 

The  agreement  represents  an  in- 
crease of  $1.5  billion  in  budget  author- 
ity over  last  year.  However,  this  figure 
is  a  bit  misleading.  If  the  totals  are  ad- 
justed to  exclude  a  rescission  of  $2.6 
billion  in  contract  authority  that  does 
not  fall  within  the  jurisdiction  of  the 
Committee  on  Appropriations,  but  was 
enacted  by  Congress  this  year,  the  con- 
ference report  actually  reduces  spend- 


ing by  $1.1  billion  below  comparable 
fiscal  year  1995  levels. 

I  would  like  now,  Mr.  Speaker,  to 
turn  to  some  of  the  specific  provisions 
of  the  conference  report.  First,  the  con- 
ference agreement  drops  the  Senate 
provision  which  designates  the  Na- 
tional Highway  System.  I  have  been  as- 
sured by  the  chairman  of  the  Commit- 
tee on  Transportation  and  Infrastruc- 
ture that  the  conferees  are  making 
progress  on  that  piece  of  legislation, 
and  that  States  will  soon  be  in  receipt 
of  some  $5.4  billion  in  highway  appor- 
tionments that  are  being  held  pending 
the  enactment  of  the  NHS.  It  is  imper- 
ative that  the  NHS  be  designated  very 
soon,  as  the  withholding  of  $5.4  billion 
in  NHS  and  interstate  maintenance 
funds  threatens  hundreds  of  thousands 
of  construction  jobs  and  the  Nation's 
infrastructure. 

After  the  worst  year  in  aviation  safe- 
ty in  decades,  the  conference  agree- 
ment provides  $4.7  billion  for  the  oper- 
ation of  the  Federal  Aviation  Adminis- 
tration and  the  Nation's  air  traffic  con- 
trol facilities,  $110  million  over  last 
year's  and  slightly  above  the  adminis- 
tration's request;  let  me  say  it  again, 
above  the  administration's  request. 

D  1245 

In  addition,  $1.9  billion  is  provided 
for  FAA  facilities  and  equipment. 

The  conference  agreement  includes 
$159.6  million  above  the  President's  re- 
quest for  equipment  to  enhance  safety 
and  capacity  of  the  aviation  system, 
restoring  funds  to  the  FAA  for  safety 
equipment,  such  as  airport  surface  de- 
tection systems,  wind  sheer  detection 
systems,  improved  weather  detection 
and  forecasting  systems,  and  replace- 
ment for  computers  at  Aurora.  IL,  and 
our  other  centers. 

In  addition,  the  conference  agree- 
ment also  provides  procurement  and 
personnel  reform  for  the  FAA.  These 
reforms  would  permit  the  FAA  to  oper- 
ate much  more  efficiently  and  are  fully 
supported  by  and  included,  in  part,  and 
at  the  request  of  the  administration. 

Despite  suggestions  made,  and  I  was 
somewhat  disappointed  to  see  this,  by 
the  National  Air  Traffic  Controllers 
Union,  the  conference  agreement  does 
not  force  the  disestablishment  of  any 
existing  management  labor  agreement 
or  lead  to  the  dissolution  of  any  union 
currently  representing  the  FAA  em- 
ployees. 

Mr.  Speaker,  let  me  be  clear  about 
this  and  quote  from  the  statement  of 
managers,  and  I  quote:  "The  conferees 
do  not  intend  that  the  personnel  man- 
agement reforms  in  this  bill  force  the 
disestablishment  of  any  existing  man- 
agement-labor agreement,  or  lead  to 
the  dissolution  of  any  union  currently 
representing  FAA  employees." 

It  is  interesting  that  when  the  air 
traffic  controllers  came  by  to  see  us. 
they  raised  the  issue  of  the  5  percent 
pay  differential.  The  House  went  with 
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the  5  percent  pay  differential,  because 
we  think  it  is  important  to  support  the 
air  traffic  controllers.  The  Senate  did 
not.  Yet  now  we  hear  not  that  the  air 
traffic  controllers  union  is  grateful 
that  this  was  done  and  they  appreciate 
what  the  committee  did.  They  now 
come  in  with  something  that  they 
never  raised  with  us  during  a  meeting 
on  the  day  of  the  conference  when  they 
spoke  to  us;  they  never  even  raised  the 
issue.  They  never  even  raised  the  issue. 

These  provisions.  Mr.  Speaker,  would 
not  become  effective  until  April  1,  1996, 
allowing  for  sufficient  and  adequate  re- 
view by  the  appropriate  authorizing 
committee.  In  the  wake  of  the  worst 
year  in  aviation  safety  and  with  equip- 
ment failing  on  a  nearly  daily  basis,  as 
we  heard  from  the  gentlewoman  from 
Colorado  [Mrs.  Schroeder)  when  she 
talked  about  the  Denver  Airport  situa- 
tion, FAA  personnel  procurement  re- 
forms are  necessary.  In  fact,  people 
would  come  and  say  we  need  to  do 
something.  If  you  just  exempt  the  FAA 
from  procurement  and  personnel  regu- 
lations, we  can  do  some  of  these  things, 
and  safety  is  so  important.  So  we  did 
this  in  order  to  bring  about  these  safe- 
ty changes,  and  we  did  it.  I  might  say 
in  fairness  to  the  gentleman  from 
Texas  [Mr.  Coleman],  in  a  bipartisan 
way. 

So  I  think  when  you  come  to  the 
FAA,  it  is  safety,  safety,  safety. 

Mr.  Speaker,  the  conference  agree- 
ment, as  I  said,  restores  the  reduction 
of  $45  million  for  the  5  percent  paid 
bonus  for  air  traffic  controllers.  How- 
ever, in  order  to  accommodate  the  $88.6 
million  estimated  for  this  program,  the 
conferees  were  required  to  hold  funding 
for  the  airport  improvement  program 
to  the  fiscal  year  1995  level  of  $1.45  bil- 
lion. The  conference  report  drops  con- 
troversial language  relating  to  work- 
ers' compensation.  The  conference  re- 
port also  provides  new  budget  author- 
ity and  obligation  limitations  for  the 
Federal  Highway  Administration  total- 
ing almost  $20  billion. 

The  bill  includes  $17,550  billion  for 
the  primary  Federal-aid  highway  pro- 
gram, and  an  additional  $2.3  billion  for 
highway  programs  exempt  from  the 
limitation.  In  total,  highway  spending 
will  increase  nearly  half  a  billion  dol- 
lars over  comparable  fiscal  year  1995 
levels,  to  a  level  that  is  only  half  a  bil- 
lion below  the  fully  authorized  level  of 
$20.4  billion. 

The  conference  report  includes  no 
special  highway         demonstration 

projects,  returning  some  $350  million 
appropriated  last  year  in  Federal  high- 
way aid  to  the  States.  Doing  so  pro- 
vides greater  equity  among  the  States 
and  allows  State  Governors  and  depart- 
ments of  transportation  to  determine 
the  appropriate  expenditure  of  limited 
Federal  highway  assistance.  Federal 
highway  demonstration  projects  have 
gone  the  way  of  the  past. 

Mr.  Speaker.  I  think  everyone  agrees 
that  this  is  the  right  thing  to  do.  Every 
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member  in  the  House  and  in  the  Senate 
will  now  be  treated  fairly.  It  will  not 
matter  that  you  happen  to  be  particu- 
larly powerful  or  famous  or  on  a  par- 
ticular committee  or  having  voted  a 
certain  way  or  having  come  from  a  cer- 
tain region  or  having  known  somebody. 
Everybody  now  will  be  treated  fairly, 
and  I  think  that  is  something  on  which 
both  the  Republican  party  and  the 
Democratic  party  can  agree. 

Mr.  Speaker,  the  agreement  provides 
$2,053  billion  for  transit  formula 
grants,  the  midpoint  between  the 
House  and  Senate  proposed  levels. 
Within  this  amount.  $400  million  is 
available  for  operating  assistance,  a  re- 
duction of  $310  million  from  last  year's 
level,  and  $100  million  below  the  level 
requested  by  the  President. 

Recognizing  the  limited  ability  of 
smaller  and  more  rural  transit  provid- 
ers to  respond  to  reductions  in  Federal 
subsidies,  the  conference  agreement 
provides  that  operating  assistance  to 
urbanized  areas  under  200.000  not  be  cut 
more  than  25  percent  from  last  years 
level. 

A  total  of  $3,375  billion  is  provided 
for  the  Coast  Guard.  These  funds  are 
supplemented  by  an  additional  $300 
million  to  be  transferred  to  the  Coast 
Guard  from  the  Department  of  Defense, 
and  I  appreciate  the  DOD  appropria- 
tions subcommittee  doing  that,  be- 
cause we  would  have  been  very  hard 
pressed  had  we  not  had  the  good  co- 
operation of  Chairman  Young  and  also 
Senator  Stevens  on  the  Senate  side.  In 
total,  funds  for  the  Coast  Guard  rise 
$108  million  over  fiscal  year  1995  levels. 

Program  increases,  however,  came  at 
the  expense  of  other  programs,  like 
Amtrak.  Federal  subsidies  for  Amtrak 
are  curtailed  by  20  percent,  falling 
from  $793  million  in  fiscal  year  1995  to 
$635  million  in  fiscal  year  1996.  Other 
program  reductions  include:  essential 


air  service,  down  $10.8  million:  the 
northeast  corridor  improvement  pro- 
gram, down  $85  million:  transit  operat- 
ing assistance,  down  $310  million:  tran- 
sit research  and  development,  down 
$6,8  million:  pipeline  activities,  down  $6 
million. 

In  total,  the  conference  report  kills 
20  programs,  including  local  rail 
freight  assistance,  the  interstate  trans- 
fer grants  for  transit,  the  right-of-way 
revolving  fund,  numerous  Coast  Guard 
and  FAA  activities,  and  supportive 
service  of  the  Federal  Highway  Admin- 
istration. 

Consistent  with  the  will  of  Congress, 
the  Interstate  Commerce  Commission 
is  eliminated  in  fiscal  .year  1996  and  is 
funded  at  $13.8  million  only  for  the 
first  quarter  of  the  fiscal  year.  An  addi- 
tional $8.4  million  is  provided  for  the 
successor  to  the  ICC  and  once  enacted 
into  law  by  an  authorization  Adminis- 
trative activities  of  the  Department 
are  also  trimmed,  including  awards  and 
bonuses,  an  8  staff  in  the  office  of  the 
Secretary  and  10  political  appointees 
department-wide.  The  Department  is 
required  to  consolidate  or  co-locate  its 
extensive  field  offices  saving  $25  mil- 
lion in  this  fiscal  year. 

Mr.  Speaker,  the  conference  agree- 
ment prohibits  training  that  is  offen- 
sive to  Federal  workers  including  the 
HIV-AIDS  and  diversity  training  which 
was  so  controversial. 

Mr.  Speaker,  additional  details  of  the 
bill  are  addressed  in  the  conference  re- 
port and  in  a  joint  statement  of  the 
managers.  H.R.  2002  is  a  fair  and  bal- 
anced and  bipartisan  bill.  It  represents 
a  compromise  between  the  House  and 
the  Senate.  It  falls  within  the  commit- 
tee's 602(b)  allocation,  and  has  the  sup- 
port of  the  administration. 

Mr.  Speaker.  I  spoke  to  Secretary 
Pena  on  Friday,  and  he  said  that  this 
bill  would  be  signed,  that  the  adminis- 


trator was  in  agreement.  In  fact,  all  in- 
dications, as  I  said,  from  the  White 
House  as  well  as  the  Office  of  Manage- 
ment and  Budget,  I  assume,  are  certain 
that  the  President  will  sign  the  bill. 

Mr.  Speaker,  it  does  deserve  the  sup- 
port, frankly,  of  all  of  the  Members, 
and  I  urge  its  adoption  swiftly. 

I  want  to  thank  all  of  the  members  of 
the  committee  on  both  sides  of  the 
aisle  for  their  help  and  their  coopera- 
tion. I  also  want  to  pay  a  tribute  to  all 
of  the  staff  members,  and  identify 
them  individually,  for  the  good  and  the 
diligent  work  that  they  have  done  on 
both  sides.  It  was  a  new  team,  a  new 
operation,  and  they  did  a  good  job.  I 
would  like  to  acknowledge  the  follow- 
ing staff  who  worked  on  this  bill:  from 
the  majority  subcommittee  staff:  John 
Blazey:  Rich  Efford:  Stephanie  Gupta: 
Linda  Muir:  Deborah  Frazier:  and  Ken 
Marx:  from  the  majority  associate 
staff:  Lori-Beth  Feld  Hua:  Glenn 
LeMunyon:  Connie  Veillette:  Jennifer 
Miller:  Bill  Deere:  Ray  Mock:  Sean 
Murphy:  Steve  Carey:  and  Paul 
Cambon:  from  the  minority  sub- 
committee staff:  Cheryl  Smith;  and 
from  the  minority  associate  staff: 
Christy  Cockburn:  Kristen  Hoeschler: 
Jim  Jepsen;  Barbara  Zylinski-Mizrahi: 
and  Paul  Carver. 

I  also  want  to  thank  Senator 
H.^TIFELD.  personally  somebody  that  I 
have  always  admired  for  many  years.  It 
was  a  privilege  for  me  to  have  the  op- 
portunity to  work  with  him.  He  was  a 
complete  gentleman,  and  we  really 
never  had  any  differences  that  wefe 
really  the  type  that  you  sometimes 
think  about.  So  I  just  want  to  thank 
Senator  H-^tfield  and  his  staff  and  the 
Members  of  that  side  for  their  work. 

Mr.  Speaker.  I  insert  the  following 
information  for  inclusion  in  the 
Record: 


CONGRESSIONAL  RECORD— HOUSE 
H.R.  2002  -  Transportation  and  Related  Agencies,  1996 


29357 


TrOE  I  •  OEPAFr™ENT  OF  TRANSPORT ATK3N 
Otfica  of  the  Secretafy 

Salaf*$  «nd  expenses 

Immediate  Office  of  the  Secretary _ 

Imtnediate  Office  of  the  Deputy  Secretary 

Office  of  the  GeneraJ  Counsel 

Olfice  of  the  Assistant  Secretary  for  Transportation  Policy 

Office  of  the  Assistant  Secretary  for  Aviation  and  International 
AHairs 

Otflce  of  the  Assistant  Secretary  tor  Budget  and  Prograins 

Office  of  the  Assistant  Secretary  for  Governmental  Affairs 

OWce  of  the  Assistant  Secretary  for  Administration 

Office  of  Public  Affairs 

Executive  Secretarial 

Contract  Appeals  Board 

Office  of  Civil  Rights 

Office  of  Small  and  Disadvantaged  Business  Utilization...^ 

Minority  Business  Flesource  Center 

Urace  or  inieiiigsrce  end  Securitv' 

Office  of  Intermodalism 

Lkidistribuled 

Office  of  civil  rights 

Transportation  planning,  research,  and  development 

Offite  of  Commercial  Space  Transportation:  Operations  and 

B«B»arch 

WoUdng  capital  fund 

Paytnents  to  air  carriers  (Airport  and  Ainway  Trust  Fund): 

(UQuidation  of  contract  authorization) 

(Vicnitation  on  obligations) 

Rescission  of  contract  authority „ 

Rescission 

Rental  payments 

Headquarters  facilities 

Minciity  business  resource  center  program 

(limitation  on  direct  loans) - 

Minof  ity  business  outreach 

ICC  Sunset - 

state  Infrastructure  Banks  (sec.  349) 


Total,  Office  of  the  Secretary.... 
(bmilations  on  obligations).. 


Total  budgetary  resources 

Coast  Guard 


Opemting  expenses 

Acqiiisition,  construction,  and  improvements: 

Vassels 

Aiicratt 

Otfier  equipment 

$r>ore  facilities  ar>d  aids  to  navigation 

itersonrwl  and  related  support 


Subtotal,  A  C  &  I 

Enfifonmental  compliance  ar>d  restoration 

Port  Safety  Development 

Alteration  of  Ijridges 

Reliied  pay 

Res«n«  training 

Reie.vch,  development,  lest,  and  evaluation 

Boat  safet/  (Aquatic  Resources  Trust  Fund) 

Emefgency  Fund  (Oil  Spill  Liability  Trust  Fund)  (limitation  of 
pfimanent  appropriation) 


i  Total,  Coast  Guard 
I                   Federal  Aviation  Administration 

Opwations 

Fatiiities  and  equipment  (Airport  and  Airway  Trust  Fund) .._ 

Rescission 

Research,  engineering,  and  development  (Airport  and  Airway 

Trust  Fund) 

Gr»r>ts-inaid  for  airports  (Airport  and  Airway  Trust  Fund): 

(Liquidation  of  contract  authorization) 

(Umitation  on  obligations) 

Rescission  of  contract  authority 

Rescission  of  contract  authority  (sec.  349  j) 


FY  1995 
Enacted 


FY  1966 
Estimate 


House 


Sertate 


Conference 


58.094.000 

(1,220,000) 

(583,000) 

(7,876.000) 

(2,309,000) 

(7,887,000) 
(4,400,000) 
(2,250,000) 
(22,425,000) 
(1;380,000) 

(932,000) 

(630,000) 
(1,779,000) 

(936,000) 
(4,000,000) 

(800,000) 
(1,000,000) 
(-2,313,000) 

8,293.000 

6,060,000 
(93,000,000) 

(33,423,000) 
(33,423,000) 

(-4,000,000) 

144,419,000 

1,900,000 
(15,000,000) 


218,766,000 
(33,423,000) 

(252,189.000) 


2,598,000,000 

187,900,000 
11,800,000 
29,700,000 
69,350,000 
44,200,000 

362,950.000 
23,500,000 


562,585,000 
64,981,000 
20,310,000 
25,000,000 


3.657,326,000 


4,595,394,000 

2,087,489,000 
(-35.000,000) 

259,192,000 

(1,500,000,000) 
(1,450,000,0001 


57.459.000 


12,793.000 
15,710,000 


(104,364,000) 


(-38,600,000) 

(-6,786,971) 

143,436,000 

331 ,000,000 

1,900,000 

(15.000,000) 

2,900,000 

4,705,000 


569.903,000 


(569,903,000) 

2.618.316,000 

203,700.000 
19,500.000 
56,300,000 
99,800,000 
48,900,000 


428.200.000 
25,000,000 

2,000,000 

582.022,000 

64,859,000 

22,500,000 


3,742,897,000 


4,704,000,000 

1,917,847,000 


267,661.000 

(1.500,000,000) 
(1,500,000,000) 


55,011,500 


6,554,000 
3,300,000 


(102,231,000) 

(15,000,000) 
(15,000,000) 
(-23,600,000) 
(-6.786,971) 
130,803,000 

1,900,000 

(15,000,000) 
2,900,000 


56,500.000  56,189,000 

12.083,000  6,554,000 

6,710.000  8.220.000 

(104,364,000)  (103,149,000) 

(26,738,536)  (22,600,000) 

(26,738,536)  (22,600,000) 

(-11,861.464)  (-16,000,000) 

(-6,786,971)  (-6,786,971) 

136,686,000  135,200,000 

1,900,000  1,900,000 

(15,000,000)  (15,000,000) 

2,100,000  2,900,000 

4,705,000      

250,000,000      


200,477,500 

(15,000,000) 

(215,477,500) 


2,565.607,000 

191,200,000 
16,500,000 
42,200,000 
82,275,000 
43,000,000 

375.175,000 
21,000,000 

16,000,000 
582,022,000 
61,859,000 
18.500.000 
20,000,000 

(3,000,000) 

3,660,163.000 


*  .—     "^,000 

2,000,000,000 

1-60,000,000) 

143,000,000 

(1,500,000,000) 
(1,600,000,000) 


476,687,000 
(26,738,536) 

(503,425,536) 


2,286.000,000 

178,000,000 
14,500,000 
47,600,000 
80,200,000 
46,500.000 

366,800,000 

21,000,000 

15,000,000 

2,000.000 

582.022.000 
62.000.000 
20,000,000 


3,354,822,000 


4,550,000,000 

1,860,377,000 

(-70,000.000) 

215,886,000 

(1,500,000,000) 

(1,250,000,000) 

-5,000,000 

■250,000,000 


210,963,000 
(22,600,000) 

(233.563,000) 


2.278,991,000 

167,600.000 
12,000,000 
49,200,000 
88,875,000 
44,700,000 

362,375,000 

21,000,000 
15,000,000 
16,000,000 
582,022,000 
62,000,000 
18,000,000 
20,000,000 


3,375,388,000 


4.645,712,000 

1,934,883,000 

(-60,000,000) 

185,696,000 


Confefence 
compared  «Mlh 


-1.905.000 

(-1,220,0001 

(-583,000) 

(-7,876,000) 

(-2,306,000) 

(-7,887,000) 
(-4,400,000) 
(-2,250,000) 
(-22,425,000) 
(-1,380,000) 

(-932,000) 

(-630.000) 
(-1,779,000) 

(-936,000) 
(-4,000,000) 

(-800.000) 

(-1,000.000) 

(•2,313,000) 

«  6,554,000 

-73.000 

-6,060,000 
(«  10,146,000) 

(-10,823,000) 

(-10,823.000) 

(-12,000,000) 

(-6,786.971) 

-9.219,000 


1^2.900.000 


-7,803,000 
(-10,823,000) 

(-18.626.000) 


-319,009,000 

20,300,000 
•200,000 

•  19,500.000 

-475,000 
•  500,000 

•575.000 

-2.500,000 

•  15,000,000 

•  16,000,000 
-19,437,000 

2,981,000 
-2,310,000 
-5,000,000 


-281.936.000 


•  50,318,000 
-152,606,000 
(-25,000,000) 

-73,494,000 


(1,500,000,000) 
(1.450,000,000) 
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FY  1995 
Enacted 


FY  1996 
E«imal* 


HOUM 


Sanat* 


Confafenca 


Confaranca 

comparad  wiith 

anadad 


Aircraft  purchase  loan  guarantea  program., 
(Limitalton  on  boaowing  authority) 


148.000 

5O.0CC 

50.000 

50.000 

50.000 

'98,000 

(9.970.000) 

(1.600.000) 

(1.600.000) 

(1,600.000) 

(1,600,000) 

(-8,370,000) 

Total,  Fadaral  Aviation  Administration .. 
(Limitations  on  obligations) 


Total  budgetary  resources 

Unified  Iransportalion  intrastnjcture  investment  program 
(limitation  on  obiigalions) _ 


6,942.223.000 
(1,450,000,000) 

(8,392,223,000) 


6,888,558,000 

(1,500,000,000) 

(8,388,558.000) 
(■1,500.000,000) 


6,743.050,000 
(1,600,000,000) 


6,656,313,000 
(1,250,000,000) 


6.766443,000 
(1,450,000,000) 


(8,343,050,000)  (7.806,313,000)  (8,216,343,000) 


-175,880,000 


(-175,880.000) 


Total  budgetary  resources . 


(8,392.223,000)  (6.889,558,000)  (8,343,050,000)  (7.906,313.000)  (8.216.343.000)  (-175.880.000) 


Federal  Highway  Administration 

Limitation  on  general  operating  expenses 

Higtiway-relaled  safety  grants  (Highway  Trust  Fund): 

(Liquidalion  o(  contract  autlxxizalion) 

(Limitation  on  obligations) 

Rescission  of  contract  authority 

Federal-aid  highways  (Highway  Trust  Fund): 

(Umitalion  on  ooligations) 

(Exempt  obligations) 

(Liquidation  of  contract  authorization) 

Right-of-way  revolvir>g  hind  (Higtiway  Trust  Fund)  (limitalion  on 

direct  loans) 

Motor  carrier  safety  grants  (Highnway  Trust  Fund): 

(Liquidation  of  contract  autfiorizalion) 

(Limitation  on  obligations) 

Surface  transportation  protect* 

Rescission 

High  pfiorlty  comdor  (sec.  31 4A) 

Orange  County.  CA  toll  road  project  (sec.  3368) 


Total,  Federal  Higfiway  Administration . 

(Limitalions  on  obligations) 

(Exempt  obligalions) 


(525,341,000) 

(10,800,000) 
(10.800.000) 
(-20.000,000) 

(17,16O,00C,OOO( 

(2,267,701,000) 

(17,000.000,000) 

(42,500,000) 

(73.000,000) 
(74,000,000) 
352,055.000 
(-12.004,000) 
6.000,000 
8,000,000 

366,055,000 

(17,244,800,000) 

(2,267,701,000) 


(689,486,000) 

(10,000,000) 
(10,000,000) 


(90.254.255.000) 

(80,000,000) 
(19,200,000,000) 


(68,000,000) 
(85,000,004 


(20,348,255,000) 
(80,000,000) 


Total  budgetary  resources (19,878,556,000)       (20,429,255,000) 


Unified  transportation  Infrastructure  investment  program 
(limitation  on  obligalions) 


(■20,134.255,000) 


Total  budgetary  resources 

Mational  Highvmy  Traffic  Safety  Administration 
Operations  and  research 


(19.878,556.000)  (295,000,000) 


Rescissions 

Operations  and  research  (Higfiway  tnaX  Fund).. 


Subtotal,  Operations  and  research 

Highway  traffic  safety  grants  (Highway  Trust  Fund): 

(Liquidation  of  contract  autfwrization) 

State  hrxS  community  highway  safety  grants  (Sec.  402) 

(limitalion  on  obligalions) 

National  Driver  Register  (Sec.  402)  (limitation  on  obligations) 
Alcohol-impairsd    drivirig    countermeasures    programs 
(Sec.  410)  (limitalion  on  obligations) 


Total,  National  Highway  Traffic  Safety  Administration.. 
(Limitations  on  obligations) 


Total  budgetary  resources . 


Federal  Railroad  Administration 


Office  of  the  Adminislrator 

(By  transfer) 

Local  rail  freight  assistance.... 

Rescission 

Railroad  safety 


Railroad  research  and  development 

Nortfieast  corridor  improvement  program 

Next  generation  high  speed  rail 

Trust  fund  share  o(  next  generation  high  speed  rail  (Highway 
Trust  Fund): 

(Liquidation  of  contract  authorization) 

(Limitation  on  obligations) 

Alaska  Railroad  rehabilitation „ 

Pennsylvania  station  redevelopment  project 

Rescission 

Rhode  Island  Rail  Oevelopment 


79,556.000 

46,997,000 

126,553.000 

(151,000,000) 

(123,000,000) 
(3,400,000) 

(25,000,000) 

126,553,000 
(151,400,000) 

(277,953,000) 

13,090,000 
(611,950) 
17,000,000 
(-6,563,000) 
47,729,000 
20,500.000 
200,000,000 
20,000,000 


(3,400,000) 
(5,000,000) 

40,000,000 

(-40,000,000) 
5.000.000 


84.598.000 
59.744.000 


144.342,000 

(180,000,000) 

(168,600,000) 
(2,400.000) 

(25.000.000) 

144,342,000 
(196,000,000) 

(340,342.000) 


(495.381.000)  (548.434.000) 

(10,000,000)  (13,000.000) 

(10,000,000)  (13,000,000) 

(18,000.000,000)  (17,000,000,000) 

(2,311,932,000)  (2,331,507,000) 

(19,200,000,000)  (19,200.000.000) 

(68,000,000)  (68,000,000) 

(78,150,000)  (75,000,000) 

39,500,000 

39,500,000 

(18,089,150,000)  (17,088,000,000) 

(2,311,932,000)  (2,331,507,000) 

(20,401,082,000)  (19,459,007,000) 

(20,401,062,000)  (19,458,007,000) 

73,316.570  71.261,000 

(-4.547.185)     

52.011.930  50,344,000 

125,328.500  121.605.000 

(153.400,000)  (155.100,000) 

(126,000.000)  (128.000.000) 

(2.400.000)  (2.100.000) 

(25.000,000)  (25,000,000) 

125.328,500  121,605,000 

(153,400,000)  (155,100,000) 

(278,728,500)  (276,705,000) 


17,370,000 


51,104,000 

48,947,000 

235.000,000 

30,000,000 


(7,118,000) 
(5.000,000) 

50,000,000 

10,000,000 


14,000,000 


14,018,000 


49,940,660 

21,000,000 

100.000,000 

10.000.000 


49.105,000 

26,775,000 

130,000,000 

20,000,000 


(5,000.000) 
(5.000.000) 


(5.000,000) 
(5,000,000) 
10,000,000 
25,000,000 


2,000,000 


(508,660,000) 

(11,000,000) 
(11,000,000) 


(17,550,000,000) 

(2.331,507,000) 

(19.200,000,000) 


(68.000.000) 
(77,225,000) 


(17,638,225.000) 
(2.331,507.000) 

(19,868,732,000) 


(18,968,732,000) 

73,316,570 
51,884,430 

125.201.000 

(155,100.000) 

(127,700,000) 
(2,400,000) 

(25.000,000) 

125,201.000 
.     (155,100,000) 

(280.301.000) 
14.018.000 


49,919,000 

24,550,000 

115,000,000 

19,205,000 


(7.118.000) 
(5,000,000) 
10,000,000 


1,000,000 


(■15,681,000) 

(-f  200,000) 

(-1200,000) 

(  +  20,000,000) 

(  +  380,000,000) 

(  +  93.806,0001 

(  +  2,200,000.000) 

(■42,500,000) 

(-5,000,000) 

(  +  3,225.000) 

-352.055.000 

(+12,004.000) 

-6.000.000 

-8.000.000 

-366.065.000 

(  +  383.425.000) 

(  +  63.806.000) 

(  +  81.176,000) 


(  +  81,176,000) 

■6,238,430 
+  4,867,430 
-1,352,000 

(  +  4,100,000) 

(  +  4,700,000) 
(■1,000,000) 


■1,362,000 
(  +  3,700,000) 

(  +  2.348,000) 


+  928,000 

(-611,950) 
■17.000,000 
(  +  6,563.000) 
+  2,180.000 
+  4,050,000 
■85.000.000 
-795.000 


(  +  3.718,000) 

+  10.000.000 

■40,000.000 

(  +  40.000,000) 

■4.000,000 
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FY  1985 
Enacted 


FY  1806 
EstirtMla 


Grants  to  the  National  Railroad  Passenger  Corporation: 

Operations 

Tmnaitioo  cocti 

CapHal 

Loog-tafm  ratlfuclurtng  tianaltion 


Tet^,  Qrwits  lo  Itw  Haiional  Railroad  Passenger  Corp.. 


Total,  Fadarri  Railroad  Administration.. 
1 1  fjmttalions  on  obNoaMona) 


Total  budgetary  reeourcas 

UnWed  transportation  infraattuctura  Invest  progfam . 


Total  budgetary  reaourca* . 


Federal  Transit  Administration 

AdrriJnistnllve  expanaaa. 

Formuta  S'arts 

Operaflng  aas*stance  grafts 

Formula  grants  (Highway  Trust  Fund)  (UmHalion  on  ofatigationa) 
Unnawty  (fw>eportal<on  centals 

Tiara*  planning  and  renaw«i - 

Ma«rapoWan  piaorwifl  program 

Rual  Uanail  assistance  program 

Tiwtsll  coope»««vo  research  program _ 

I  TPW  program - 

(  TPf^  program 


542,000,000 
251,500.000 

783,500,000 

1,156.619.000 
(5.000.000) 

(i,iei4i8,ooq 

(1,161,818,000) 


43,000,000 

640,000,000 

710,000,000 

(1,150,000,000) 

6,000,000 

82.250,000 


,  Transit  planning  ar>d  researeh 

Tnial  fund  »h«e  of  expenses  (Migtwwy  Tiu*  Fund)  (Kqu*d««*on 

of  Mnt/act  authortzallon) 

Oaovtianafy  grants 

Discretionary    grants    (Highway   Trust    Fund)    ffimiUiton    on 
otofcgaHons): 

Fixed  guideway  modernization 

Am  «>d  bus  isliSsd  «aciMias 

Mew  starts - 

BuMoM,  Olsoationafy  grants - — 

Iwlaas  transit  capital  fund  (Highway  Trust  Fund)  (liquidation  of 

contract  auttwrization) 

Margate  transfer  grants  ■  tianail 

Washington  HHetropolltan  Area  Tranail  Authority 

Vio»f<t  crime  reduction  program  (Vlotent  Cnme  Trust  Fund) 


482.250,000) 
(1,150,000,000) 


(725,000,000) 
(353,330.000) 
(646.670,000) 

(1,725.000,000) 

(1.500,000.000) 

48,030,000 

200,000,000 


Total.  Fedarsi  Tr«ia«  Administration '  .738,340.000 

( on  obligations) (2.875.000.000) 


Total  budgetary  resources 

Untfiad  transportation  Infrastructure  invest  program . 
(Ljinitation  on  otjiigations) 


Total  budgetary  resources 

Saint  Lawrence  Seaway  Development  Corporation 

Operations  and  maintenance  (Haitxx  Maintenance  Trust  Fund) 

R. .search  «n<J  Special  Programs  Aciministration 

Research  and  special  programs 

Hazardous  materials  safely 

Aviation  information  rr^nagemenl 

Emergency  transportation _ 

Research  and  techrxjlogy - 

Program  and  admir>islrative  support 

Accoontwide  adjustment 


Subtotal,  research  and  special  programs.. 

Pipeline  safety  (Pipeline  Safety  Fund) 

Pipeline  safety  (Oil  Spill  Liability  Trust  Fund)... 


SuMotal.  Pipeline  safely.. 


(4.614.340,000) 


(4,614,340,000) 


10,251,000 


26.238,000 
(12.897.000) 
(2.453.000) 
(1.326.000) 
(2.530.000) 
(7.032.000) 


(26.238.000) 

34,881,500 
2,432,500 


37.424.000 


420.000.000 

230.000,000 
100.000,000 

750,000,000 

1,192,421,000 
(5,000,000t 

(1,187,421,000) 
-1,045,000,000 

(152,421,000) 


44.202,000 

1 ,244,200,000 

503,000.000 

(1.120,850.000) 

6.000.000 

100.027.000 
(41.512.500) 
(4,612,500) 
(8,475,000) 
(33.952,000) 
(8,475,000) 
(3,000,000) 

(100,027,0001 

(1,120,650.000) 
58,944.000 


(724.878.000) 
(274,992.000) 
(724,976.000) 

(1,724,844,000) 

(1,700.000.000) 

200,000,000 
5,000,0(X) 

2,158,373,000 

(2,845.794,000) 

(5.005.167,000) 

■2,154,373,000 
(2,785,850,000) 


10,243,000 


31,662.000 
(12.782.000) 
(2.282.000) 
(1.301.000) 
(7,604.000) 
(7,683.000) 


(31.662.000) 

38,720,000 
'2,698.000 

42,418.000 


Contarance 
oompaiad  with 


Senate 


Corwaianoa 


338v000,000 

62,000,000 
2X.00O,00O 


628.000,000 

822.940,660 
(5.000.000) 

HtzTjuojmai 


(•27,040.600) 


38,200,000 

400,000,000 

400,000,000 

(1,110.000,000) 

•,000,0IX> 

82,290,000 
(38,436.290) 
(4,361 550) 
(•X)S1.290) 
(10,480,000) 
(6,061,290) 
(2,060,000) 

(02,250,000) 


ao6,ooo,ooo 

100,000.000 
200,000,000 


006,000.000 

880,888,000 
(5,000,000) 


.000) 


(006.806.000) 


42.000.000 

505.000.000 

400.000.000 

(1.120460,000) 

0.(X)0.0(X) 

00,000,000 

(40,500,000) 
(4,500,000) 
(8.250,000) 

(25.500,000) 
(8,250,000) 
(3,000,000) 

(80,000.000) 


306.000.000  -237.000.000 

1 00.000.000  + 100,000,000 

230.000,000  -21.900,000 

035,000,000  -196.900,000 

868,682,000  -208,127,000 

(5,000,0001     

(073.082.000)  (-200.127,000) 

(073,082.000)  (-200.127.000) 


42.000,000 

542,825,000 

400.000,000 

(1,110,000.000) 

O.OOO.OtX} 

85,500,000 
(30,500,000) 
(4,500,000) 
(8,250,000) 
(22.000.000) 
(8,250,000) 
(3,000,1X10) 

(85.500.000) 


(1,120350,000)  (1,120.650.000)  (1.120,050.000) 


(668.000.000) 
(333,000,000) 
(D0O,(XX).OO0) 

(1,606.000.000) 

(2.000,000,000) 
200,000.000 


(666.000,000) 
(333,000.000) 
(000.000,000) 


(606,000,000) 
(333.000,000) 
(060,000,000) 


(1,665,000,000)  (1,665,000,000) 


1,217,510,000 
(2,775,000,000) 


(1.700.000.000) 
170,000,000 


1,203,000,000 
(2,785,850,000) 


(2.aoo,oix),ooo| 

200,000,000 


1.270,426,000 
(2,775,000,000) 


10.190.500 


26,030.000 
(12,000,000) 
(2,322,000) 
(1,086,000) 
(3.209,000) 
(7.384,000) 
(-581.000) 

(26.030.000) 

27,243,000 
2.606,000 

29.941.000 


10.150.000 


24.281,000 
(12,987,000) 

(962,000) 
(3.451.000) 
(7.292,000) 

(-411,000) 

(24.281.000) 

30.275,000 
2,098.000 

32.973.000 


10.150.000 


23.937.000 
(12.660.000) 

(1,022.000) 

(3.288.000) 

(7,388,000) 

(■411,000) 

(23,937.000) 

28.750,000 
2.680.000 

31.440.000 


■87^75,000 
-310.000,000 
f-40,000,OIXI) 

-6,790,000 
(  +  30,900,000) 
(  +  4.500,000) 
(  +  8.250.000) 
( +  22,000.000) 
(  +  8.250.000) 
(  +  3.000,000) 

(-6,790.000) 
(-29.190.000) 


(58,000.000) 

(-20.330.000) 

(  +  18.330.000) 

(■60.000,000) 

(  +  900.000,000) 
-48.030.000 


-462.819.000 

(■100,000,000) 


(3,882,910,000)  (4,078.890.000)  (4.061.426.000)  (-562.915.000) 


(64.944.000)  (3,982,510,000)  (4.078,850.000)  (4.051.425.000)  (-902.015,000) 


-101,000 


-2,301,000 

(-247,000) 

(-2,453,000) 

(-304,000) 

(  +  750,000) 

(  +  356.000) 

(-411,000) 


(-2.301,000) 

•6,241,500 
+  205.500 


-5,076.000 
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FY  1995 
Enacted 


FY  1996 
Estimate 


House 


Alaska  Pipeline   lasK   Force    (Oil   Spill    Liability   Tnjst   Fund) 

(rescissiofi) 

Emergency  preparedness  grants: 

(Emergency  preparedness  fund) 

(Limitation  on  obligations) 


Senate 


Conference 


Conference 

compared  witfi 

enacted 


Total,  Research  and  Special  Programs  Administration .. 
(Limitations  on  obligations) 


Total  budgetary  resources 

Office  of  Inspector  General 

Salaries  and  expenses 

Bureau  of  Transponation  Statistics 

Salaries  and  expenses 

General  Provisions 

Administrative  provision:  Procurement  (sec.  323a) 

Bureau  of  Transportation  Statistics  (transfer  from  Federal-aid 

Highways) 

Federal  railroad  transfer  (sec.  341) 

Federal-aid  highways  (sec.  310  (e)) 

Woniing  capital  fund  reduction  (sec.  327) 

DOT  field  office  consolidation  (sec.  335) 

ICC  transition  (sec.  344) 


Total,  title  I,  Department  of  Transportation  (net) . 

Appropriations 

Rescissions 

(Limitations  on  obligations) 

(Exempt  obligations) 


(-544.0CW) 

400,000 
(10.800,000) 

64,062,000 
(10.800,000) 

(74,862,000) 


40,000.000 


-65,120,000 

(15,000,000) 
3,000.000 

-7,000,000 


14,134.164,000 

(14.252,275,000) 

(-118.111,000) 

(21,770,423,000) 

(2,267,701,000) 


400,000 
(11,338,000) 

74,480,000 
(11,338,000) 

(85,818,000) 
40,238,000 


400,000 
(8,890,000) 


400.000 
(9,200,000) 


400.000 
(8.8SO.0OO) 


(•*  544.000) 
(-1,910.000) 


56.371.000 
(8,890,000) 


57,654.000 
(9.200,000) 


55,785^00  -8,277,000 

(8,890,000)  (-1,910,000) 


(65,261,000) 


(66,854,000)  (64,675,000)  ^10,187,000) 


40,238,000 


39,891,200 


2.200,000 


40.238,000 


2.200,000 


(20,000,00(^ 
•574,341,000 


14,203,727,029 

(14.249,114,000) 
(-45.386,971) 

(24,907.387,000) 
(80.000.000) 


{20,CCC,C0C) 


-10,000,000 

-25.000,000 

8,421,000 

12,754,756,004 

(12,849,690.160) 

(-94,934.156) 

(22,646,440,000) 

(2,311,932,000) 


(20,000,000) 


-5,000,000 
-25.000,000 


12,559.071.765 

(12,902,720,200) 

(-343,648.435) 

(21.319.888,536) 

(2,331,507,000) 


(20,000.000) 


-7,500,000 

-25,000,000 

8,421,000 

12,624,519,029 

(12,707,306,000) 

(-82.786.971) 

(22,054,815.000) 

(2.331,507,000) 


•^238.000 


>  2,200,000 


»  65. 120.000 

(  +  5.000,000) 
-3.000,000 

-500,000 
•25,000,000 
-8,421,000 

-1,509,644.971 

(-1,544,969,000) 

(  +  35,324.029) 

( +  284.392,000) 

(  +  63,806.000) 


Total  budgetary  resources  including  (limitations  on 
obligations)  and  (exempt  obligations) 

Adjustments  made  for  unified  program 

(Limitation  on  obligations) 

Unified  transponation  infrastructure  invest  program 


(38.172.288.000)        (39.191.114.029)        (37.713.128.004)        (36.210.467.301)        (37.010.841.029)         (-1.161.446.971) 


-3,199,373,000 

(-24,420,105,000) 

24,392,976,000 


Total  bodgetan,  resources (38,172.288.000)        (39.163.985.029)        (37.713.128.004)        (36.210.467.301)        (37.010.841,029)         (-1,161,446.971) 


TITLE  II  -  RELATED  AGENCIES 
Architectural  and  Transportation  Barriers 


Compliance  Board 


Salaries  and  expenses . 


National  Transportation  Safety  Board 

Salaries  and  expenses 

Emergency  fund 


Total,  f^ional  Transportation  Safety  Board 

Interstate  Commerce  Commission 

Salaries  and  expenses 

Payments  for  directed  rail  sendee  (limitation  on  obligations) . 

Total.  Interstate  Commerce  Commission 

Panama  Canal  Commission 
Pa.ia.ma  Canal  Revolving  Fund: 

(Administrative  expenses) 

(Limitation  on  operating  and  capital  expenses) 

Washington  Metropolitan  Area  Transit  Authority 
Interest  payments  and  repayments  of  principal 


Total,  title  II.  Related  Agenciei 
(Limitation  on  obligations) . 


Total  budgetary  resources . 


3.350,000 


37,392,000 


37,392,000 


30,302,000 
(475,000) 

(30,777,000) 


(50,030,000) 
(540,000.000) 


9,193.000 

80.237,000 

(475,000) 

(80,712,000) 


3.656,000 


38,774,000 
360.802 


3,656.000 


38,774,000 
160,802 


3,500,000  3,500.000 


39,134,802 


28,844,000 
(475,000) 


38,934,802 


13,379,000 

(475,000) 


37,500,000 
360,802 

37,860,802 


13,379,000 
(475,000) 


38,774.000 
360,802 


+  150,000 


•1,382,000 
+  360.802 


38,134,802 


13,379,000 
(475,000) 


+  1,742,802 


-16,923,000 


129,319,000)  (13,854,000) 


(50,741,CX;;;  (50,741,000) 


(13,854,000)  (13,854,000)  (-16,923,000) 


71,634,802 
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Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  COLEMAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  want  to  join  with 
Chairman  Wolf,  the  gentleman  from 
Virginia,  in  supporting  the  conference 
report  on  H.R.  2002,  the  fiscal  year  1996 
Transportation  and  related  agencies 
appropriations  bill.  The  conferees  faced 
a  tremendous  challenge,  Mr.  Speaker, 
in  determining  how  to  make  critical 
investments  in  our  Nation's  transpor- 
tation infrastructure  under  what  were 
very  tight  budget  constraints  given  us 
as  a  result  of  the  actions  of  this  Con- 
gress on  the  budget  in  our  602(b)  alloca- 
tions. 

We  were  $100  million  in  budget  au- 
thority and  $193  million  in  outlays 
below  the  original  House  602(b)  target 
for  the  bill.  Accordingly,  we  did  not  do 
what  many  of  us  on  our  side  of  the 
aisle  believed  we  should  have  done  in 
many,  many  areas.  Nonetheless,  I  be- 
lieve that  this  bill  has  the  support  of 
the  administration  ajid  that  the  Presi- 
dent will  indeed  sign  it. 

Mr.  Speaker,  the  statement  of  man- 
Eigers  I  think  amply  documents  the 
final  product  of  the  conferees  on  the 
transportation  bill  as  was  alluded  to  by 
Chairman  Wolf. 

At  this  time,  Mr.  Speaker,  I  would 
only  make  a  few  statements  with  re- 
spect to  the  issue  of  reorganization 
within  the  FAA.  I  understand  that  this 
was  a  critical  issue,  a  matter  of  high 
priority  not  just  of  the  Republican  ma- 
jority, but  indeed  Secretary  Pena  came 
forward  very  early  on,  prior  indeed  to 
this  Congress  even  convening,  telling 
us  how  it  was  that  the  administration 
intended  to  do  the  kinds  of  cuts,  to 
make  the  kinds  of  streamlining  that  he 
felt  the  Department  of  Transportation 
should  engage  in  in  order  to  more  ef- 
fectively serve  the  American  people. 

I  would  say  in  that  regard,  Mr.  Chair- 
man, that  the  Congress,  in  taking  up 
overall  the  issue  of  having  the  FAA  ad- 
ministrator, we  require  him  in  this  leg- 
islation to  develop  new  personnel  and 
acquisition  systems  for  the  FAA.  I  am 
one,  and  I  think  I  can  speak  for  most  of 
the  Democrats  on  our  side  in  saying 
that  we  support  freeing  the  FAA  from 
many  problems  that  may  indeed  be  un- 
dermining its  ability  to  modernize  the 
air  traffic  control  system;  and  we  want 
to  be  sure,  as  does  the  chairman,  that 
we  respond  efficiently  to  the  needs  of 
the  aviation  industry  and  all  airline 
passengers. 

Air  traffic  control  system  failures  in 
Chicago,  New  York,  Leesburg,  Oakland 
and,  just  recently,  Dallas  highlight  all 
too  dramatically  that  the  FAA's  prob- 
lems are  real  and  do  need  immediate 
attention. 

The  personnel  reform  section  of  this 
legislation,  I  want  to  correct  only  one 
statement  made  by  the  chairman  and 
that  was  certainly  a  lot  of  us  were  rais- 
ing   the    issue    about    where    we    were 


going  to  be  with  respect  to  air  traffic 
controllers  and  FAA  employees  some 
weeks  prior  to  the  conference,  so  the 
chairman  may  recall  that  I  had  raised 
that  issue  with  him.  The  conference 
agreement  does  charge  the  FAA  Ad- 
ministrator with  developing  a  new  per- 
sonnel system  which  would  give  the 
FAA  greater  flexibility  in  hiring  and 
firing,  determining  promotions  and 
pay,  training  and  location  of  employ- 
ees. 

It  is  true,  Mr.  Speaker,  that  I  op-, 
posed  in  conference  the  committee  ma- 
jority decision  to  allow  the  FAA  ad- 
ministrator to  waive  current  law  per- 
taining to  labor  management  and  em- 
ployee relations'  issues. 

a  1300 

I  think  this  is  exactly  the  wrong 
time  to  be  doing  that.  When  we  discuss 
the  issue  of  being  able  to  have  a  reor- 
ganization to  put  into  jeopardy  or  to 
cause  fear  among  employees  about 
whether  or  not  they  will  continue  to 
have  the  ability  to  be  represented  by 
their  current  union  management  con- 
tract, whether  or  not  we  are  going  to 
rewrite  labor  law  in  this  reorganization 
or  not,  I  think  is  bad  policy,  particu- 
larly in  an  appropriation  bill. 

We  all  know  that  we  have  authoriz- 
ing committees  in  the  House  and  the 
Senate  to  take  testimony,  to  deal  with 
issues  such  as  these.  My  preference  all 
along  was  that  we  not  do  that  in  this 
legislation. 

I  think  the  right  thing  to  do  is  to  let 
those  committees  properly  address  the 
matter  through  a  much  more  delibera- 
tive process  than  our  appropriations 
could  have  given  it  had  we  even  done 
so.  We  really  did  not  take  into  account 
various  and  sundry,  oftentimes  very 
complicated,  labor  relations  issues  in 
any  hearings.  We  just  did  not  do  that. 

I  believe  that  in  the  transportation 
appropriations  bill,  with  the  personnel 
reform  provisions  not  becoming  effec- 
tive until  April  1,  1996,  I  am  very  hope- 
ful that  that  will  give  time  to  the  ap- 
propriate authorizing  committees  in 
the  House  and  the  Senate,  ultimately  a 
conference,  and  hopefully  ultimately 
signing  into  law.  moving  to  correct 
what  I  consider  to  be  a  problem  in  this 
bill.  It  is  simply  we  did  not  waive  that 
as  one  of  the  things  we  could  have 
waived,  and  that  is  the  reason  I  offered 
that  amendment  which  failed,  so  that 
we  cojld  waive  that  and  not  do  this  in 
an  appropriations  bill. 

With  that  having  been  said,  I  will 
come  back  to  some  of  the  issues  a  bit 
later. 

Mr.  SpeaKer,  i  reserve  the  balance  of 
my  time. 

Mr.  WOLF.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Ala- 
bama [Mr.  Callahan],  a  member  of  the 
committee. 

Mr.  CALLAHAN.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  me 
the  time. 


Mr.  Speaker,  admittedly  at  this  time 
last  year  when  we  became  the  major- 
ity, or  thereabouts  when  I  knew  that 
we  were  going  to  be  in  the  majority, 
the  first  thing  I  asked  for  was  a  posi- 
tion to  serve  on  this  subcommittee. 
The  reason  I  wanted  to  serve  on  this 
subcommittee  is  because  historically  it 
has  been  an  opportunity  to  pick  and 
choose,  like  from  a  Christmas  tree,  spe- 
cial projects  for  my  own  home  district. 

I  knew  as  soon  as  Bob  Livingston 
told  me  that  he  had  assigned  me  to  this 
subcommittee  that  it  was  going  to  be 
clear  sailing  for  Sonny  Callahan  be- 
cause my  highway  projects,  my  dem- 
onstration projects,  my  airport 
projects,  and  everything,  just  like  it 
has  been  for  the  last  20  years,  were 
going  to  be  in  that  bill  because  I  was 
sitting  at  the  table  bargaining. 

How  surprised  I  was  at  the  first 
meeting  when  the  chairman  called  us 
together  and  said  there  are  going  to  be 
no  demonstration  projects.  I  smiled 
somewhat,  saying,  yes,  I  know.  But  we 
still  are  going  to  get  them,  is  what  I 
thought  in  the  back  of  my  mind. 

But  let  me  compliment  the  chair- 
man. He  stood  his  ground  against  some 
of  the  most  powerful,  some  of  the  most 
persuasive  people  in  the  House  and  the 
Senate,  and  he  did  not  budge  one  inch. 
This  is  responsible  government. 

No,  I  did  not  get  the  special  14 
projects  that  I  wanted  to  get.  We  will 
get  them  sooner  or  later,  but  we  will  do 
It  the  responsible  way,  by  giving  the 
money  to  the  rightful  committee  or 
the  rightful  agency  under  our  jurisdic- 
tion, and  we  will  do  it  in  competition 
with  a  fair  competition  with  all  States. 
But  we  are  doing  this  because  of  one 
man  and  certainly  with  the  coopera- 
tion of  the  minority. 

I  do  not  want  to  take  anything  away 
from  them,  because  I  did  not  hear  that 
much  argument  to  his  philosophy.  But 
for  the  first  time  in  at  least  20  years  we 
have  a  responsible  transportation  bill 
that  no  one  can  come  back  next  month 
and  say.  "Look  what  you  did.  You  gave 
these  special  projects  without  any 
meaningful  purpose  all  of  this  money 
simply  because  of  political  pressure 
and  compromising,  trying  to  get  a 
transportation  appropriation  bill 
through  this  House." 

Mr.  Speaker,  this  Congress  owes  a 
debt  of  gratitude  to  the  chairman,  and 
this  country  owes  him  a  great  debt  of 
gratitude  for  the  responsible  way  in 
which  he  has  handled  this  bill. 

Mr.  COLEMAN.  Mr.  Speaker.  I  yield  4 
minutes  to  the  gentleman  from  Wis- 
consin [Mr.  Obey],  the  ranking  member 
on  the  full  Committee  on  Appropria- 
tions. 

Mr.  OBEY.  Mr.  Speaker,  I  rise  in  sup- 
port of  this  conference  report.  I  simply 
want  to  make  a  few  short  remarks 
about  it  before  we  vote. 

I  think  the  agreement  reached  by  the 
conferees  is,  for  the  most  part,  a  fair 
agreement  that  respects  the  priorities 


of  the  House  and  recognizes  the  con- 
flictiing  pressures  on  us  as  we  try  to 
work!  in  a  very  difficult  budget  situa- 
tion.' 

I  afti  especially  pleased,  on  a  personal 
note^  that  my  State  has  continued  the 
progress  which  it  has  made  the  past 
few  years  in  receiving  a  fair  share  of 
Fedet-al  highway  funds.  I  appreciate 
the  foct  that  this  committee  has  been 
helpfiul  in  seeing  to  it  that  we  do  not 
make  or  that  we  do  not  experience  any 
signiiflcant  backsliding  in  that  respect. 

I  \i.'ould  note  that  there  is  not  as 
mucH  in  this  bill  as  we  would  like  to 
have  for  highways  or  for  airport  invest- 
menCs.  but  given  the  fact  that  the 
602(b|)  allocation,  which  is  set  by  the 
chair  of  the  committee,  provided  less 
fundlag  for  that  than  we  would  have 
liked,  the  committee  had  no  choice  but 
to  produce  a  bill  within  those  limita- 
tions, and  I  think  it  has  done  a  fairly 
reasonable  job  under  those  cir- 
cumstances. 

I  would  note  that  there  is  a  signifi- 
cant' reduction  in  transit  operating 
subsidies  for  communities  around  the 
country.  Communities  are  not  going  to 
like  that.  I  know  some  communities  in 
my  awn  district  are  going  to  be  uncom- 
forta.ble  about  it.  I  wish  it  could  have 
been' otherwise.  But  the  fact  is  if  the 
public  is  asking  for  budget  cuts,  they 
have  to  expect  that  they  are  going  to 
get  budget  cuts,  and  this  is  one  of  the 
places  where  those  cuts  are  going  to 
bite. 

I  hope  that  we  can  make  some  ad- 
justments in  the  future,  but.  frankly, 
it  is  probably  going  to  be  tougher  next 
year  .than  it  was  this  year. 

I  would  make  just  one  observation 
with  respect  to  the  personnel  reforms 
at  the  Federal  Aviation  Administra- 
tion that  have  been  mentioned  by  both 
the  subcommittee  chairman  and  the 
gentleman  from  Texas  [Mr.  Coleman], 
the  ranking  member.  I  think  all  of  us 
wantied  to  give  the  FAA  additional 
ability  to  reorganize  its  shop,  but  I 
want  to  say  that  I  think  that  a  number 
of  U3  have  concerns  about  the  lack  of 
protections  which  we  feel  are  in  this 
bill  fdr  workers"  rights  during  that  re- 
organization process.  The  bill,  in  our 
view,  does  not  preserve  existing  statu- 
tory requirements  pertaining  to  labor- 
management  and  employee  relations" 
issues,  and  that  concerns  us  very  much. 

I  would  simply  say  to  the  FAA  that, 
in  exercising  the  prerogatives  which 
they  will  have  under  this  legislation,  I 
would  urge  the  agency  to  proceed  with 
utmost  caution;  and  I  would  urge  them 
to  recognize  basic  elements  of  fairness 
as  they  deal  with  their  employees.  Be- 
cause, if  they  do  not.  I  think  this  Con- 
gress will  and  should  in  short  order  be 
right  on  their  tail;  and  I  think  the  FAA 
will  "Wish  that  they  had  behaved  in  a 
sensitive  manner. 

I  would  hope  that,  given  the  author- 
ity which  they  have  been  given  by  this 
committee,  which  I  think  is  too  broad. 


I  would  hope  that  they  would  exercise 
that  authority  with  great  discretion. 
We  will  be  watching. 

Let  me  also  say  that  I  will  hope  the 
authorizers  would  take  note  of  the  lack 
of  clarity  in  this  bill  on  that  issue,  and 
I  would  hope  that  the  authorizers 
would  see  to  it.  in  legislation  that  they 
develop,  that  the  agency  does,  in  fact, 
meet  decent  standards  of  decency  in 
dealing  with  the  employees  of  that 
agency.  I  think  Congress  has  a  right  to 
expect  that  and  so  do  the  workers  at 
that  agency. 

Mr.  WOLF.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Iowa 
[Mr.  LiGHTFOOT],  a  member  of  the  com- 
mittee. 

Mr.  LIGHTFOOT.  Mr.  Speaker,  I  ap- 
preciate the  gentleman  yielding  me  the 
time. 

Mr.  Speaker,  I  rise  in  support  of  this 
conference  report. 

I  would,  first  of  all,  like  to  commend 
the  fine  work  of  the  gentleman  from 
Virginia  [Mr.  WOLF]:  the  chairman,  and 
the  gentleman  from  Texas  [Mr.  Cole- 
man], the  ranking  minority  member,  in 
putting  this  package  together.  I  think 
they  have  done  an  excellent  job  of  de- 
veloping and  guiding  this  important 
funding  bill  through  the  entire  process. 

I  believe  this  is  a  conference  report 
that  we  all  can  support.  The  House  and 
Senate  conferees  have  developed  a 
transportation  funding  bill  which  funds 
our  Nation's  urgent  infrastructure 
needs  while  meeting  the  tough  first- 
year  targets  of  our  drive  to  balance  the 
Federal  budget. 

The  aviation  funding  levels  in  this 
bill  will  allow  us  to  move  forward  with 
high-priority  safety  projects  such  as 
the  new  air  traffic  control  system 
which  will  finally  take  us  out  of  the 
vacuum  tube  era. 

By  rejecting  a  Senate  proposal  for 
new  aviation  taxes,  we  have  taken  the 
first  important  step  toward  rejecting 
the  administration"s  misguided  claim 
of  a  pending  aviation  funding  shortage. 
Frankly,  a  close  examination  of  future 
aviation  funding  needs  does  not  auto- 
matically suggest  a  need  for  more  avia- 
tion taxes,  and  the  conferees  recog- 
nized that  fact.  In  fact,  with  the  per- 
sonnel and  procurement  reform  in  the 
bill,  we  may  find  that  we  have  more 
than  adequate  money  within  the  FAA. 

The  personnel  procurement  reforms 
we  have  put  in  place  will  save  tax- 
payers" money,  at  the  same  time  accel- 
erate the  modernization  of  the  FAA 
and  drag  them  out  of  the  1950s  into  the 
1990"s. 

Contrary  to  what  some  might  say,  an 
FAA  personnel  reform  plan  will  not 
disband  the  unions.  In  fact,  with  the 
gentleman  from  Virginia  [Mr.  Wolf]  as 
chairman  of  this  committee  and  his 
strong  support  for  Federal  employees, 
that  is  a  great  stretch  of  the  imagina- 
tion in  the  first  place.  But  what  it  will 
do  is  give  the  administrator  the  flexi- 
bility    that     the     administration     re- 


quested and  needs  to  make  FAA  run  in 
a  more  efficient  way. 

We  have  also  included  language  in 
the  statement  of  managers  rec- 
ommending the  FAA  establish  a  high- 
level  industry  working  group  to  assist 
in  developing  the  FAA's  personnel  and 
procurement  reform  plans.  This  is  the 
first  step  toward  a  permanent  FAA 
management  advisory  committee. 

These  FAA  reform  provisions  are  a 
start.  I  am  pleased  to  say  the  cause  of 
FAA  reform  will  move  further  tomor- 
row when  my  friend,  the  gentleman 
from  Tennessee  [Mr.  Duncan],  the 
chairman  of  the  Subcommittee  on 
Aviation,  will  hold  a  markup  of  the 
Duncan-Lightfoot  independent  FAA 
bill. 

Again,  in  closing,  let  me  commend 
the  gentleman  from  Virginia  [Mr. 
Wolf]  and  the  gentleman  from  Texas 
[Mr.  Coleman]  as  well  as  the  sub- 
committee's fine  staff:  John  Blazey, 
Rich  Efford,  Stephanie  Gupta.  Lori- 
Beth  Hua,  Debra  Frazier  and  Linda 
Muir.  Without  their  help,  we  could  not 
get  any  of  this  done.  They  have  done  a 
very  fine  job. 

I  urge  the  adoption  of  this  report. 

Mr.  COLEMAN.  Mr.  Speaker,  I  yield  4 
minutes  to  the  gentlewoman  from  Cali- 
fornia [Ms.  ESHOO]. 

Ms.  ESHOO.  Mr.  Speaker,  I  thank  the 
gentleman  from  Texas  for  yielding  me 
the  time. 

Mr.  Speaker.  I  rise  for  the  purpose  of 
engaging  the  distinguished  chairman  of 
the  Transportation  Appropriations 
Subcommittee  in  a  brief  colloquy  re- 
garding a  critical  bay  area  transpor- 
tation project.  The  Tasman  Corridor 
light  rail  project  is  an  integral  piece  of 
the  local  rail  agreement  fashioned  by 
our  regional  metropolitan  planning  or- 
ganization, the  Metropolitan  Transpor- 
tation Commission.  All  of  the  bay  area 
jurisdictions  are  a  party  to  this  agree- 
ment which  represents  the  best  in  local 
planning  and  decisionmaking.  When 
the  California  Supreme  Court  on  Sep- 
tember 28  invalidated  the  so-called 
Measure  A,  a  half-cent  sales  tax  dedi- 
cated to  many  important  highway, 
commuter  rail,  and  transit  construc- 
tion projects  in  Santa  Clara  County, 
the  planned-for  local  match  for  the 
Tasman  project  was  assumed  to  be  lost. 
Due  to  the  perseverance  of  all  involved, 
in  the  few  short  weeks  since  the  ruling, 
the  Tasman  Corridor  plan  has  been  re- 
vised to  reflect  the  new  fiscal  realities. 
It  has  been  proposed  that  only  the  west 
extension  to  Mountain  View  be  built  at 
this  time.  This  segment  is  compelling. 
The  7.5-mile  line  is  expected  to  cost 
$125  million  less  than  the  original 
project,  with  50  percent  of  its  funding 
derived  from  Federal  Sec.  3  New  Start 
funds.  Of  the  $122  million  in  proposed 
new  starts  funding,  some  $33  million 
has  already  been  appropriated  and 
dedicated  to  the  Tasman  project  by  the 
MTC.  The  remainder  of  the  funding 
will  come  from  identified  State,  local. 
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and  ISTEA  flexible  funding  sources. 
This  revised  plan  has  the  unanimous 
backing  of  the  transit  agency  board, 
and  I  expect  shortly  will  be  approved 
by  the  MTC  and  later  included  in  the 
California  Transportation  Commis- 
sion's revised  States  Transportation 
Improvement  Program. 

Mr.  Speaker,  particularly  in  view  of 
these  positive  developments,  and  in 
deference  to  the  local  and  regional 
planning  process  which  has  served  us 
well,  I  would  ask  if  the  chairman 
agrees  that  if  the  revised  Tasman 
project  secures  all  requisite  Federal. 
State,  and  regional  approvals  in  a 
timely  fashion,  the  $33  million  in  unob- 
ligated balances  referenced  in  the  con- 
ference report  may  be  provided  by  the 
MTC  for  the  commencement  of  con- 
struction on  the  Tasman  West  exten- 
sion. 

D  1315 

Mr.  WOLF.  Mr.  Speaker,  will  the  gen- 
tlewoman yield? 

Ms.  ESHOO.  I  yield  to  the  gentleman 
from  Virginia. 

Mr.  WOLF.  Mr.  Speaker,  yes,  that  is 
my  understanding. 

Ms.  ESHOO.  Mr.  Speaker.  I  would 
like  to  thank  the  chairman  for  his  un- 
derstanding. I  am  very  grateful  for  his 
thoughtful  response. 

I  would  also  like  to  acknowledge  the 
gentleman's  staff  that  has  worked  with 
us  on  this.  I  look  forward  to  working 
with  the  gentleman  in  making  certain 
that  the  plan  for  the  Tasman  West  ex- 
tension is  financially  sound,  that  it  is 
accountable,  that  it  is  responsible  and 
that  it  continues  to  enjoy  the  impor- 
tant broad-based  support  it  has  had  in 
the  past. 

Mr.  Speaker.  I  yield  to  the  gentle- 
woman from  California  [Ms.  Lofgren] 
who  would  like  to  make  some  com- 
ments on  this. 

Ms.  LOFGREN.  Mr.  Speaker.  I  would 
like  to  thank  my  colleague,  the  gentle- 
woman from  California  [Ms.  EsHoo]  for 
taking  the  lead  in  this  colloquy  as  well 
as  my  other  Bay  Area  colleagues  on 
both  sides  of  the  aisle  for  coming  to- 
gether in  support  of  the  Tasman  light- 
rail  project. 

I  particularly  would  like  to  thank 
the  chairman  for  reaffirming  his  com- 
mitment to  local  transit  agencies  and 
their  authority  over  transit  funding  de- 
cisions. 

Mr.  WOLF.  Mr.  Speaker.  I  yield  4 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  P.\CK.ARD].  a  member  of  the 
committee. 

Mr.  PACKARD.  Mr.  Speaker.  I  rise 
today  in  support  of  the  fiscal  year  1996 
transportation  funding  conference  bill. 
Chairman  Frank  Wolf  deserves  high 
praise  for  his  hard  work  and  diligence 
in  structuring  funding  for  our  Nations 
transportation  infrastructure. 

This  bill  continues  Congress'  invest- 
ment in  the  Nation's  infrastructure, 
providing  $12.5  billion  in  discretionary 


budget  authority  for  highways,  transits 
systems,  airports,  and  the  Coast  Guard. 
Also  included  in  this  bill,  is  a  provision 
I  wholeheartedly  support.  It  denies 
funding  for  HIV/AIDS  awareness  train- 
ing unless  it  specifically  relates  to  the 
workplace  rights  of  HIV-positive  em- 
ployees or  to  the  medical  ramifications 
of  HIV/AIDS. 

In  tight  fiscal  times  such  as  these. 
Congress  must  evaluate  all  Federal 
spending  and  determine  where  we  can 
get  the  most  bang  for  the  buck.  We 
took  a  long  hard  look  at  the  merits  of 
every  program  in  our  bill. 

For  example,  the  conference  agree- 
ment includes  no  special  highway  dem- 
onstration projects,  returning  some 
$350  million  in  Federal  highway  aid  to 
the  States.  Doing  so  provides  greater 
equity  among  the  States  and  allows 
State  Governors  and  departments  of 
transportation  to  determine  the  appro- 
priate expenditure  of  limited  Federal 
highway  assistance. 

This  bill  builds  America.  We  provide 
a  network  of  transportation  that 
moves  America — its  people,  its  prod- 
ucts, its  services — across  town  or 
across  the  Nation.  This  bill  provides 
necessary  funding  to  make  our  citizens 
mobile  and  allow  our  goods  and  serv- 
ices to  get  to  market.  It  creates  jobs, 
builds  our  Nation's  infrastructure  and 
ensures  the  safety  of  our  traveling  pub- 
lic. 

This  is  a  good,  solid  bill.  I  urge  my 
colleagues  to  support  it. 

Mr.  COLEMAN.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  New 
York  [Mr.  Nadler]. 

Mr.  NADLER.  Mr.  Speaker,  I  rise 
today  to  thank  the  gentleman  from 
Virginia  [Mr.  Wolf],  the  chairman,  and 
the  ranking  member,  the  gentleman 
from  Texas  [Mr.  Coleman],  and  all  the 
members  of  the  conference  committee 
for  holding  fast  in  the  face  of  strong 
opposition  from  the  other  body  on  sec- 
tion 501  of  the  House  version  of  the 
transportation  appropriations  con- 
ference report. 

This  section,  an  amendment  origi- 
nally offered  by  myself  and  by  the  gen- 
tleman from  Wisconsin  [Mr.  Neumann]. 
the  gentleman  from  California  [Mr. 
ROYCE].  and  the  gentleman  from  Min- 
nesota [Mr.  MiNGE].  provides  that  no 
funds  appropriated  in  this  bill  may  be 
used  to  tear  down  and  move  a  few  hun- 
dred feet  at  a  cost  of  $300  million  a 
highway  we  just  finished  rebuilding  in 
place  for  $90  million. 

The  only  purpose  of  this  proposed 
boondoggle  was  to  support  a  proposed 
luxury  housing  project  being  developed 
and  to  make  the  views  of  this  housing 
project  being  developed  in  my  district 
by  Donald  Trump  and  his  business  as- 
sociates. This  measure  was  supported 
unanimously  by  sides  of  the  aisle  and 
shows  how  this  body  can  come  together 
on  issues  to  benefit  the  American  tax 
payer.  Again,  I  want  to  thank  the  lead- 
ers of  the  conference  committee  for 
their  support  in  this  matter. 


Mr.  WOLF.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  reserve 
the  balance  of  my  time. 

Mr.  COLEMAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

I  would  only  attempt  to,  if  I  could, 
since  I  do  not  have  any  other  requests 
for  time  of  any  Members  that  are  here 
to  simply  add,  if  I  might,  in  closing, 
my  appreciation  for  the  fine  work  and 
hard  effort  of  the  gentleman  from  Vir- 
ginia [Mr.  Wolf],  the  chairman,  and 
the  staff  that  they  assembled.  Mr. 
Speaker.  All  of  us  know  that  we  cannot 
do  these  jobs  without  the  hard  work  of 
a  lot  of  very  dedicated  and  fine  men 
and  women  who  help  us  put  together 
these  numbers  so  that  they  work,  but 
also  they  negotiate  many  times  for  us 
with  the  agencies  so  we  can  understand 
some  of  the  problems  some  of  the  cuts 
might  cause. 

In  addition,  they  are  able  to  carry 
forward  some  of  the  arguments  that  we 
as  Members  literally  in  the  committees 
and  in  conference  do  not  always  get  to 
hear.  I  particularly  want  to  thank  and 
commend  the  persons  who  work  hard 
on  the  staff. 

In  addition,  if  I  might.  Mr.  Speaker, 
I  think  it  would  be  wrong  for  any  of  us 
as  Members  standing  here  today  to 
talk  about  a  transportation  bill  that 
has  been  nearly  a  year  in  the  making 
to  not  also  signal  our  appreciation  to 
certainly  our  colleagues  on  the  com- 
mittee. I  know  a  number  have  spoken 
from  the  other  side.  I  only  wanted  to 
highlight  the  fact  that  I  have  been  on 
my  side  of  the  aisle  blessed  with  having 
wonderful  cooperation,  a  lot  of  history, 
by  the  way,  from  Members  who  are  ac- 
tually more  senior  than  I  on  this  par- 
ticular subcommittee. 

I  wanted  to  thank  the  gentleman 
from  Wisconsin  [Mr.  Obey],  the  gen- 
tleman from  Illinois  [Mr.  Durbin].  and 
certainly  one  of  the  more  important 
Members  because  of  his  status  as  the 
ranking  member  on  the  Committee  on 
the  Budget,  the  gentleman  from  Min- 
nesota [Mr.  Sabo].  and  one  of  our 
newer  Members  but  a  Member  who  un- 
derstands mass  transit  in  its  very  in- 
tricate forms,  the  gentleman  from 
Pennsylvania  [Mr.  Foglietta],  and  all 
of  their  staffs  for  their  advice  and 
counsel  as  well. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  New  Jersey  [Mr. 
Pallone],  who  wanted  to  discuss  some 
of  the  issues  pertinent  to  the  Coast 
Guard. 

Mr.  PALLONE.  Mr.  Speaker.  I  thank 
the  gentleman  from  Texas  for  yielding 
time  to  me. 

I  wanted  to  indicate  support  for  the 
conference  on  two  fronts.  One  is  with 
regard  to  the  office  of  pipeline  safety. 

I  think  some  of  the  Members  know 
that  almost  2  years  ago  now  in  my  con- 
gressional district  in  New  Jersey  we 
had  an  explosion,  a  natural  gas  pipeline 
explosion  in  the  area  known  as  Durham 
Woods.  As  a  consequence  of  that,  I  re- 
alized  how   significant   funding   levels 
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for  pipeline  safety  were,  not  only  in 
terms  of  what  has  to  be  done  in  terms 
of  investigation  but,  even  more  impor- 
tant, in  terms  of  prevention. 

The  amount  of  money  that  is  pro- 
vided in  this  conference  bill  for  pipe- 
line safety  is  better,  significantly  bet- 
ter tihan  what  I  thought  might  result.  I 
am  very  pleased  with  that  because  I 
know  it  will  allow  us  to  continue  to  do 
the  kind  of  work  that  needs  to  be  done 
to  prevent  accidents  as  the  one  that  oc- 
curred in  Edison,  in  my  district. 

I  also  wanted  to  congratulate  the 
conferees  and  the  bill  on  the  fact  that, 
with  regard  to  the  small  boat  Coast 
Guard  stations,  there  is  language  that 
would  prohibit  their  closures.  Those  of 
us  who  fought  very  hard  on  the  House 
floor,  who  felt  that  the  small  boat  plan 
that  the  Coast  Guard  had  put  forward 
was  not  going  to  save  a  significant 
amount  of  money  and  would  actually 
cost  lives  appreciate  the  fact  that 
there  is  language  in  this  bill  now  that 
would  prohibit  those  small  boat  station 
closures. 

It  was  not  something  that  was  going 
to  save  money.  So  I  think  that  it  Is 
consistent  with  the  effort  on  the  part 
of  the  committee  to  try  to  reduce  ex- 
penditures, but  allowing  those  stations 
to  close  would  not  have  accomplished 
that  fact.  So  I  want  to  congratulate, 
thank  again  the  gentleman  from  Texas 
as  well  as  the  chairman  of  the  sub- 
committee for  their  efforts  in  the  con- 
ference and  urge  support  for  the  con- 
ference bill. 

Mr.  WOLF.  Mr.  Speaker,  I  reserve  the 
balance  of  my  time. 

Mr.  COLEMAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Again,  in  closing,  if  I  might,  Mr. 
Speaker,  I  have  only  one  other  speaker 
who  may  or  may  not  be  able  to  be  here 
because  of  a  conflict  in  meetings.  So  in 
any  event,  if  I  could,  the  gentleman 
from  Alabama  [Mr.  Callahan],  my 
ft-iend,  earlier  referred  to  the  fact  that 
the  chairman  stood  strong  against  any 
particular  highway  demo  projects. 

One  of  our  colleagues  in  the  con- 
ference from  another  State,  however, 
did  correctly  point  out  that  he  was 
from  a  State  that  was  not  as  populous 
as  Virginia  or  Texas  or  California,  and 
that  Indeed  sometimes  it  is  necessary 
to  provide  the  highway  funding  instead 
of  doing  airport  improvement  projects 
or  instead  of  doing  bus  or  transit  new 
starts.  Therefore,  he  felt  it  was  per- 
fectly legitimate  that  we  indeed  as 
members  of  our  respective  committees 
in  the  House  and  the  Senate  be  able  to 
provide  funding  for  highways. 

As  the  gentleman  from  Alabama  [Mr. 
Callahan]  knows,  as  the  gentleman 
from  Virginia  [Mr.  Wolf]  knows,  we 
have  not  stopped  anybody  over  on  the 
authorizing  committee  from  also  au- 
thori25ing  and  providing  contract  au- 
thoritar  for  specific  highway  dem- 
onstration projects.  That  has  happened 
in  the  past  under  ISTEA.  We  are  told  it 
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may  happen  in  the  future.  I  think  we 
have  got  a  ways  to  go.  I  think  this  is  a 
good  beginning. 

I  know  that  the  chairman  recalled 
that  in  an  actual  vote  on  the  House 
side,  all  of  the  Democrats  on  our  side 
of  the  aisle  did  not  oppose  him.  Indeed, 
to  a  person,  we  supported  his  effort  to 
not— we  think  this  is  a  good  begin- 
ning—to not  designate  highway  demo 
projects.  Many  of  us  think  that  per- 
haps we  can  move  forward  next  year 
and  do  the  same  thing,  when  it  comes 
to  transit.  Maybe  we  should  do  exactly 
the  same  thing  when  it  comes  to  buses 
and  other  kinds  of  projects  of  that  na- 
ture. 

We  think  it  is  a  good  beginning,  Mr. 
Speaker.  So,  therefore,  I  want  to  fi- 
nally only  thank  specifically  two  Mem- 
bers without  whom  I  could  not  have  op- 
erated my  first  term  as  ranking  mem- 
ber of  a  Subcommittee  on  Appropria- 
tions, Ms.  Cheryl  Smith  and  Christy 
Coburn  for  their  hard  work.  Cheryl  has 
had  to  wear  on  our  side  many  hats  this 
session.  She  had  to  juggle  her  respon- 
sibilities of  this  subcommittee  as  well 
as  to  the  Subcommittee  on  the  District 
of  Columbia.  She  has  done  an  exem- 
plary job,  and  then  Ms.  Coburn  also 
from  my  office  staff  who  has  worked 
with  the  committee  on  all  of  these  is- 
sues. 

Mr.  Delay.  Mr.  speaker.  I  rise  in  strong 
support  of  the  Transportation  appropriations 
conference  report.  It  is  a  responsitjie  bill — one 
that  I  believe  all  Memtiers  can  support. 

I  want  to  thank  my  chairman,  Mr.  Wolf,  for 
having  the  patience  over  the  last  few  weeks 
waiting  to  get  this  bill  through  conference  and 
onto  the  floor.  On  his  first  trip  through  the 
process  as  chairman,  he  has  done  a  masterful 
job  of  crafting  this  legislation  that  is  before  us 
today  and  I  commend  him  on  his  efforts. 

It  is  important  to  note  that  there  are  many 
good  things  in  the  bill  which  keep  us  on  mes- 
sage. This  bill,  while  providing  for  a  strong  na- 
tional infrastructure,  also  includes  many  polk;y 
statements  that  will  benefit  our  Nation  imme- 
diately and  in  the  future.  A  good  example 
must  be  the  fact  that  there  are  no  highway 
demonstration  projects  in  this  bill.  What  that 
means  is  there  are  no  unforeseen  priorities 
that  the  States  have  to  take  into  consideration. 
What  this  means  is  that  there  is  more  money 
for  States  to  accomplish  their  priorities  in  a 
timely  manner.  Having  no  highway  demonstra- 
tion projects  in  the  bill  gives  the  legislation  in- 
tegrity, and  it  gives  the  States  confidence  in 
the  way  we  conduct  business.  This  is  what  the 
American  people  and  the  State  governments 
expect  and  this  is  what  they  desen/e. 

In  my  home  State  of  Texas,  a  donor  State, 
highway  spending  will  increase  by  S31  million 
over  last  year's  level.  Hopefully,  this  increase 
will  assist  the  State  in  their  construction  of 
some  important  projects  including  several  U.S. 
Highway  59  projects  through  my  district.  The 
confererKe  agreement  also  approves  contin- 
ued funding  for  Houston  metro's  regional  bus 
plan.  Houston  Metro  is  noted  for  having  the 
lowest  cost-per-new-rider  index  in  the  Nation. 
The  continued  funding  for  this  program  will  as- 
sist  in   the   efficient   movement   of   people, 


goods,  and  services  through  the  Houston 
area. 

With  regards  to  airports,  the  conference 
elected  to  fund  airport  improvement  programs 
at  last  year's  level.  In  the  face  of  both  compet- 
ing funding  demands  and  ironclad  txxJget  con- 
straints, I  am  pleased  that  were  at  least  at»te 
to  halt  the  downward  funding  spiral  that  air- 
ports have  experienced  over  the  last  3  years. 
However,  in  light  of  future  air  travel  demands, 
I  feel  that  it  is  important  that  Congress  be 
ready  with  a  plan  that  allows  for  the  proper  fi- 
nancing of  our  airport  infrastructure  in  the  fu- 
ture. 

Mr.  Speaker,  this  is  a  good  bill,  a  bill  all 
Members  can  support.  I  urge  all  Members  to 
support  this  responsible  measure  before  us 
today. 

D  1330 

Mr.  COLEMAN.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

Mr.  WOLF.  Mr.  Speaker,  I,  too.  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Barrett  of  Nebraska).  Without  objec- 
tion, the  previous  question  is  ordered 
on  the  conference  report. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  7  of  rule  XV,  the  yeas  and 
nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  393.  nays  29, 
not  voting  10,  as  follows: 
[Roll  No.  735] 
YRAS— 393 


AUard 

Archer 

Armey 

Bachus 

Baesler 

Baker  (CA  I 

Baker  (LA) 

Baldacci 

Ballenger 

Bare  la 

Ban- 

Barrett  (NE) 

Barrett  (WI) 

Bartlett 

Barton 

Bass 

Batemao 

BentaeD 

Bereuter 
Berniao 
Bevill 
Bilbray 
Bilirakis 
Bishop 
BUley 
Blute 
Boehlert 
Boehner 
BoDilla 
Bonior 
Bono 
Boucher 
Brewster 
Browder 
Brown  (CA) 
Brown  (FL) 
Brown  (OH) 
Brownback 
Bryant  (TN( 
Br>ant  iTX) 
Bunn 
Bunning 
Bun- 
Burton 
Buyer 
Callahan 
Calvert 


Camp 

Canady 

Cardin 

Castle 

Chabot 

Chambliss 

Chenoweth 

Chris  tensen 

Chrysler 

CUy 

Clayton 

Clement 

dinger 

Coble 

Coburn 

Coleman 

Collins  (GA) 

Collins  (Mil 

Combest 

Condlt 

Conyers 

Coo  ley 

Cost«Uo 

Cox 

Coyne 

Cramer 

Crane 

Crape 

Cremeans 

Cubin 

Cunningham 

Davis 

de  la  Garza 

Deal 

DeFazJo 

DeLauro 

DeLay 

Dellums 

Deutsch 

Dlaz-Balart 

Dickey 

Dicks 

Din^ell 

Dixon 

Doggett 

Dooley 

Doollttle 


Domao 

Doyle 

Dreler 

Duncan 

Dunn 

Durbin 

Edwards 

Ehlers 

Ehrlich 

Emerson 

Engel 

English 

Ensign 

Eshoo 

Evans 

Everett 

Ewing 

Farr 

Fattah 

Fawell 

Fazio 

Fields  (TX) 

Flake 

Flanagan 

Foley 

Forbes 

Ford 

Fowler 

Fox 

Frank  (MAi 

Franks  (CT) 

Franks (NJ) 

Frelinghuysen 

Frlsa 

Frost 

Furse 

Gallegly 

Ganske 

Gejdenson 

C^ekas 

Gephardt 

Geren 

Gibbons 

Gilchrest 

Gillmor 

Gilman 

Gonzalez 
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GoodUtte 

Longley 

Ooodllng 

Lowey 

Gordon 

Lacaa 

Ooss 

Luther 

Graham 

Maloney 

Green 

Man  ton 

Greenwood 

ManzuUo 

Gunderson 

Markey 

Gutierrez 

Martini 

Gutknecbt 

M&ll  (OH) 

Mataul 

Hall  (TX) 

McCarthy 

HajnlltoD 

McCoUum 

Hancock 

McCrery 

Hansen 

McDade 

Harman 

McDermott 

Haste  rt 

McHale 

Hastings  (FL) 

McHugh 

Hastings  (W  A) 

Mclnnis 

Hayes 

Mcintosh 

Hayworth 

McKeon 

Heney 

McKlnney 

Hefner 

McNulty 

Helneman 

Meehan 

Herger 

Meek 

HlUeary 

Metcalf 

Hinchey 

Meyers 

Hobson 

Hfume 

Hoekstra 

Mica 

Hoke 

Miller  (CA) 

Holden 

Miller  (FL) 

Horn 

Mlnge 

Hostettler 

Mink 

Houghton 

Moakley 

Hoyer 

MoUnari 

Hunter 

MoUohan 

Hutchinson 

.    Montgomery 

Hyde 

Moorhead 

IngUs 

Moran 

Is  took 

Morella 

Jackson-Lee 

Murtha 

Jacobs 

Myers 

Jefferson 

Myrlck 

Johnson  (CT) 

Nadler 

Johnson  (SDi 

Neal 

Johnson.  E.  B 

Nethercutt 

Johnson.  Sam 

Neumann 

Johnston 

Ney 

Jones 

Norwood 

Kanjorskl 

Nossle 

Kaalch 

Oberetar 

Kelly 

Obey 

Kennedy  (MA) 

Olver 

Kennedy  (RI) 

Ortiz 

Kennelly 

Orton 

Kildee 

Owens 

Kim 

Oxley 

King 

Packard 

Kingston 

Pallone 

Kleczka 

Parker 

Klink 

Pastor 

Klug 

Paxon 

KnoUenberg 

Payne  (VA) 

Kolbe 

Pelosl 

LaFalce 

Peterson  (FL) 

LaHood 

Petri 

Laotos 

Pickett 

Largent 

Pombo 

Latham 

Porter 

LaTourette 

Portman 

Laughlln 

Poshard 

Lazlo 

Pryce 

Leach 

()uillen 

Levin 

Quinn 

Lewis  (CA) 

Radanovlch 

Lewis  (GA) 

Rahall 

Uwis(KYi 

Ramsiad 

Lightfoot 

Rangel 

Lincoln 

Reed 

Llnder 

Regula 

Llplnskl 

Richardson 

Livingston 

Rlggs 

LoBloodo 

Rivers 

Lofgren 

Roberts 

NAYS— 29 

Ackerman 

Filner 

Andrews 

Foglletu 

Becerra 

Hilllard 

Bellenson 

Kaptur 

Borskl 

Martinez 

Clybum 

Menendez 

Collins  (IL) 

Payne (NJ) 

Danner 

Peterson  (MN) 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Roae 

Roth 

Roukema 

Royce 

Sabo 

Salmon 

Sanford 

Sawyer 

Saxton 

Scarborough 

Schlff 

Schroeder 

Schumer 

Scott 

Seastrand 

Serrano 

Shadegg 

Shaw 

Shays 

Shuster 

Skaggs 

Skeen 

Smith  (Bill) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Spratt 

Stark 

Steams 

Stenholm 

Stockman 

Stokes 

Studds 

Stomp 

Stupak 

Talent 

Tanner 

Tate 

Tauzin 

Taylor  (MS) 

Taylor  (NO 

Tejeda 

Thomas 

Thompson 

Thomberry 

Thornton 

Thurman 

Tiahrt 

Torkildsen 

TorricelU 

Towns 

Upton 

Velazquez 

Vento 

Visclosky 

Vucanovich 

Waldholtz 

Walker 

Walsh 

Wamp 

Ward 

Watts  (OK) 

Wazman 

Weldon(FL) 

Weller 

WhlM 

Whitneld 

Wicker 

Wise 

Wolf 

Woolsey 

Wyden 

Wynn 

Tounc  (AK) 

Young  (FL) 

Zeliff 

Zimmer 


Pomeroy 

Roybal-Allard 

Rush 

Sanders 

Schaefer 

Sensenbrenner 

Slaughter 


Torres 
Traficant 


Abercrombie 
Chapman 
Fields  (LA) 
Funderburk 


Waters  Williams 

Watt  (NO  Yates 

NOT  VOTING— 10 


Slalsky 
Skelton 
Tucker 
Volkmer 


Weldon  (PA) 
Wilson 
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Ms.  KAPTUR,  Mrs.  COLLINS  of  Illi- 
nois, Ms.  ROYBAL-ALLARD.  Mr.  BOR- 
SKI,  and  Mr.  FOGLIETTA  changed 
their  vote  from  "yea"  to  "nay." 

Ms.  EDDIE  BERNICE  JOHNSON  of 
Texas  and  Mr.  CLAY  changed  their 
vote  from  "nay"  to  "yea." 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Mr.  ABERCROMBIE.  Mr.  Speaker,  on 
October  25,  I  inadvertently  missed  roll- 
call  vote  No.  735,  the  conference  report 
on  H.R.  2002,  the  transportation  appro- 
priation for  fiscal  year  1996.  Had  I  been 
present  I  would  have  voted  "yea." 


MOTION  TO  INSTRUCT  CONFEREES 
ON  S.  4,  THE  SEPARATE  ENROLL- 
MENT AND  LINE  ITEM  VETO  ACT 
OF  1995 

Mr.  DEUTSCH.  Mr.  Speaker,  I  offer  a 
motion  to  instruct  conferees  on  the 
Senate  bill  (S.  4)  to  grant  the  power  to 
the  President  to  reduce  budget  author- 
ity. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion  to  in- 
struct: 

The  Clerk  read  as  follows: 

Mr.  Deutsch  moves  that  the  managers  on 
the  part  of  the  House  at  the  conference  on 
the  disagreeing-  votes  on  the  two  Houses  on 
the  House  amendments  to  the  bill  S.  4  be  in- 
structed, within  the  scope  of  the  conference, 
to  insist  upon  the  inclusion  of  provisions  to 
require  that  the  bill  apply  to  the  targeted 
tax  benefit  provisions  of  any  revenue  or  rec- 
onciliation bill  enacted  into  law  during  or 
after  fiscal  year  1995. 

The  SPEAKER  pro  tempore  (Mr. 
Barrett  of  Nebraska).  Pursuant  to 
rule  XXVIII,  the  gentleman  from  Flor- 
ida [Mr.  Deutsch]  will  be  recognized 
for  30  minutes,  and  the  gentleman  from 
Pennsylvania  [Mr.  CLINGER]  will  be  rec- 
ognized for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Deutsch]. 

Mr.  DEUTSCH.  Mr.  Speaker,  I  yield 
myself  1  minute  and  10  seconds. 

Mr.  Speaker,  on  February  6  of  this 
year,  this  House  passed  by  a  294  vote  a 
line-item  veto  bill.  The  Senate  subse- 
quently passed  the  vote  as  well.  It  took 
7  months.  We  went  through  the  winter, 
the  spring,  the  summer,  and  then  we 
came  into  the  fall,  just  about  the  fall 
again,  and  September  20,  conferees 
were  appointed. 
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I  think  there  is  a  question,  really,  of 
the  sincerity  of  conferees  and  appoint- 
ing conferees  when  it  has  taken  this 
long.  This  is  an  idea  which  not  only  has 
the  support  or  the  voting  support  of 
the  majority  of  the  Members  of  this 
House,  but  I  really  think  a  clear  major- 
ity of  the  American  people  as  well;  38 
States  have  line-item  vetoes.  If  we  are 
talking  about  fiscal  restraint,  this  is 
the  way  to  go. 

What  this  proposal  does,  Mr.  Speak- 
er, what  this  motion  to  instruct  says  is 
if  we  are  going  to  have  a  line-item 
veto,  let  us  get  the  job  done.  Let  us 
apply  it  to  1995  appropriations  bills  and 
budget  bills. 

Mr.  CLINGER.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  [Mr.  Solo- 
mon], chairman  of  the  Committee  on 
Rules. 

Mr.  SOLOMON.  Mr.  Speaker,  I  will  be 
brief.  We  are  in  the  midst  of  a  pro- 
longed hearing  on  the  reconciliation 
bill  up  in  the  Committee  on  Rules.  We 
have  listened  to  five  witnesses  over  3^/z 
hours.  We  have  65  more  to  go.  Hope- 
fully, we  will  be  able  to  bring  the  Mem- 
bers a  bill  tomorrow. 

Let  me  just  say  to  the  gentleman 
flrom  Florida  [Mr.  Deutsch],  if  he  will 
pay  attention  over  there,  without  all 
the  discussion,  he  mentioned  or  ques- 
tioned the  sincerity  of  the  conferees. 
Mr.  Speaker,  I  am  not  going  to  ques- 
tion his  sincerity.  I  do  not  think  we 
should  do  that.  He  is  a  friend  of  mine, 
and  he  is  a  good  Member  of  this  body. 
But,  I  just  have  to  point  out,  it  is 
strange  that  his  name  appears  on  the 
National  Taxpayers  Union  list  of  big 
spenders,  and  yet,  he  is  up  here  talking 
about  the  sincerity  of  the  conferees  on 
the  line-item  veto.  That  bothers  me  a 
little  bit. 

First,  let  me  just  say  this.  The 
amendment  does  not  do  what  the  gen- 
tlem'-.i  claims  it  does.  Neither  the 
House  nor  the  Senate  version  of  the 
line-item  veto  contained  any  retro- 
active provisions  dealing  with  targeted 
tax  benefits. 

The  House  version  did  contain  retro- 
active language  regarding  the  applica- 
bility to  appropriation  measures  for 
fiscal  year  1995,  but  that  authority  was 
not  extended  to  revenue  measures.  The 
gentleman's  motion  calls  upon  con- 
ferees to  apply  the  targeted  tax  provi- 
sions to  any  revenue  or  any  reconcili- 
ation measure  enacted  into  law  during 
fiscal  year  1995.  At  the  same  time,  the 
motion  urges  the  conferees  to  stay 
within  the  scope  of  the  conference. 
These  instructions  are  inconsistent.  We 
cannot  have  it  both  ways. 

If  the  gentleman  had  not  included 
the  phrase  "within  the  scope  of  the 
conference,"  he  would  have  been  delib- 
erately instructing  the  conferees  to  go 
beyond  the  scope  of  the  conference, 
which  the  gentlemen  well  knows  would 
be  a  violation  of  the  rules  of  the  House, 
and  subject  to  a  point  or  order. 
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Because  he  did  include  this  phrase, 
we  can  only  conclude  that  this  entire 
motion  is  purely  politically  driven,  a 
poor  attempt  to  try  and  embarrass 
those  Members  who  happen  to  support 
both  the  line-item  veto  and  the  land- 
mark balanced  budget  we  will  be  ap- 
proving here  on  this  floor  tomorrow. 

Because  the  gentleman's  motion  is 
inherently  contradictory,  I  urge  that 
we  accept  the  motion  and  can  honestly 
state  that  we  will  follow  the  instruc- 
tions. We  will  make  the  line-item  veto, 
as  it  applies  to  targeted  tax  benefits,  as 
retroactive  as  possible  within  "his 
amendment,"  the  scope  of  the  con- 
ference, which,  according  to  the  gentle- 
man's motion,  is  not  retroactive  at  all. 

D  1400 

Mjf.  DEUTSCH.  Mr.  Speaker,  I  yield 
mysfelf  such  time  as  I  may  consume. 

Mr.  Speaker,  they  are  important 
groups  and  I  seek  their  support.  The 
organization  that  you  mention  is  not 
one  of  them. 

Let  me  also  mention  that  I  would 
like  to  offer  a  wager  to  the  gentleman 
from  New  York  [Mr.  Solomon],  of  Flor- 
ida oranges  versus  New  York  apples,  as 
the  whether  this  is  ultimately  adopted 
into  law.  In  front  of  the  world  I  offer 
the  gentleman  that  wager.  If  the  gen- 
tleman is  willing  to  accept  it.  I  would 
be  happy  for  him  to  accept  it. 

Mr.  SOLOMON.  Mr.  Speaker.  I  would 
be  glad  to  take  the  gentleman's  bet. 

Mr.  DEUTSCH.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentlewoman  from  Illi- 
nois [Mrs.  Collins],  the  ranking  mem- 
ber of  the  Committee  on  Government 
Refcarn  and  Oversight. 

Mrs.  COLLINS  of  Illinois.  Mr.  Speak- 
er. I  support  the  motion  to  instruct  of- 
fered by  the  gentleman  from  Florida 
[Mr.  Deutsch]. 

The  line-item  veto  was  always  in- 
tended to  apply  both  to  appropriations 
and  to  targeted  tax  benefits.  House 
conferees  have  already  been  instructed 
to  make  the  line-item  veto  applicable 
to  current  and  future  fiscal  year  appro- 
priations. The  motion  offered  by  Mr. 
Deutsch  reemphasizes  that  current 
and  future  targeted  tax  breaks  should 
also  be  covered. 

Some  have  suggested  that  after  re- 
ceiving publicity  for  passing  the  line- 
item  veto.  Republican  proponents  of 
this  legislation  wanted  to  deny  Presi- 
dent Clinton  use  of  the  line-item  veto 
against  appropriations  bill  and  against 
special  interest  tax  breaks. 

Floor  debate  earlier  this  year  sug- 
gested that  the  majority  wanted  to 
move  ahead  in  a  bipartisan  way  and 
also  to  encourage  cooperation  between 
the  l^islative  and  executive  branches. 

Speaker  Gingrich  said  at  that  time: 

For  those  who  think  that  this  city  has  to 
always  break  down  into  partisanship,  you 
have  a  Republican  majority  giving  to  a 
Democratic  President  this  year  without  any 
gimmick  an  increased  power  over  spending, 
which  we  think  is  an  important  step  for 
America,  and  therefore  it  is  an  Important 


step  on  a  bipartisan  basis  to  do  it  for  the 
President  of  the  United  States  without  re- 
gard to  party  or  ideology. 

Mr.  Speaker,  I  do  not  personally  sup- 
port the  line-item  veto,  but  if  it  is  the 
answer  to  the  country's  spending  prob- 
lems that  its  proponents  say  it  is,  then 
this  President  should  have  it  now. 

Once  Congress  cedes  the  line-item 
veto  to  a  President,  it  is  unlikely  ever 
to  get  it  back.  In  the  future,  there  will 
always  be  Presidents  to  whom  the  Con- 
gress may  not  want  to  give  line-item 
veto  power,  but  they  will  not  have  that 
choice. 

If  the  majority  truly  believes  that 
the  head  of  the  executive  branch  de- 
serves this  power,  then  there  is  no  ex- 
cuse to  deny  him  such  power  now.  To 
deny  it  is  to  admit  that  the  bill  is 
merely  an  exercise  in  political  games- 
manship, to  be  discarded  once  it  has 
served  its  purpose. 

Mr.  Speaker,  this  is  the  second  in- 
struction that  has  been  brought  to  the 
floor  on  the  line-item  veto.  I  offered 
the  first  dealing  with  applicability  of 
the  line-item  veto  to  appropriations, 
and  my  motion  passed  by  voice  vote. 
Mr.  Deutsch's  motion  also  deserves  bi- 
partisan support.  His  is  especially 
timely  as  we  prepare  to  consider  the 
omnibus  budget  reconciliation  bill, 
which  contains  numerous  provisions 
deserving  the  President's  veto. 

Mr.  Speaker,  I  urge  a  vote  for  the 
gentleman's  motion. 

Mr.  CLINGER.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Massa- 
chusetts [Mr.  Blute],  a  very  valued 
member  of  the  Committee  on  Govern- 
ment Reform  and  Oversight. 

Mr.  BLUTE.  Mr.  Speaker,  I  thank  the 
Chairman  for  recognizing  me  and  for 
his  leadership  on  this  important  issue 
for  our  country.  We  on  the  House  side 
agree,  I  think  with  what  the  gentleman 
from  Florida  [Mr.  Deutsch]  is  trying  to 
do  and  trying  to  accomplish.  Mr. 
Speaker,  294  Members  of  the  House 
agreed  to  limit  the  use  of  tax  benefits 
to  certain  individuals  or  special  inter- 
ests, and  therefore,  we  agree  with  the 
underlying  premise  of  the  motion,  but 
no  retroactivity  language  is  in  either 
the  House  or  Senate  versions  dealing 
with  tax  benefits.  Because  it  is  outside 
the  scope  of  the  conference,  it  will  be 
subject  to  a  point  of  order  in  both  the 
House  and  the  Senate. 

I  think  the  gentleman  from  Florida 
and  others  realize  that  we  still  have  a 
fight  on  our  hands  to  get  a  strong  line- 
item  veto  in  the  hands  of  the  Presi- 
dent. We  still  have  a  fight  to  put  to- 
gether the  right  number  of  votes  to  put 
this  over  the  top.  I  believe  we  are  mov- 
ing, and  the  conference  committee  is 
moving,  toward  agreement  with  the 
Senate,  and  we  are  getting  close  to  pro- 
ducing a  report  that  will  once  and  for 
all  give  the  President  of  the  United 
States  a  strong  line-item  veto,  as  I 
think  most  of  us  support. 

Mr.  Speaker,  I  must  say,  as  it  regards 
the  sincerity  question,  as  a  member  of 


the  conference  committee,  I  certainly 
have  observed  that  Members  of  the  mi- 
nority party  who  are  appointed  to  this 
conference  from  both  the  House  and 
the  Senate  have  prefaced  their  remarks 
consistently  with  the  statement:  I  am 
unalterably  opposed  to  a  line-item 
veto.  I  am  against  a  line-item  veto.  I 
do  not  want  to  give  the  President  a 
line-item  veto. 

So  perhaps,  if  the  conferees  from  the 
minority  on  this  conference  committee 
could  join  with  us  to  do  the  right  thing 
and  give  the  President  the  line-item 
veto,  we  could  move  this  process  for- 
ward. 

Mr.  DEUTSCH.  Mr.  Speaker.  I  yield 
myself  10  seconds.  Mr.  Speaker.  I  would 
point  out  to  my  colleague  from  Massa- 
chusetts [Mr.  Blute]  that  the  majority 
controls  the  conference  committee  and 
there  are  Members  of  your  party  and 
my  party  that  voted  against  this.  The 
Republican  party,  the  day  it  wants,  can 
pass  out  of  conference  without  a  doubt. 

Mr.  Speaker,  I  yield  3  minutes  to  the 
gentleman  from  Texas  [Mr.  Gene 
Green]. 

Mr.  GENE  GREEN  of  Texas.  Mr. 
Speaker,  I  want  to  thank  my  colleague 
from  Florida  for,  one,  bringing  this  mo- 
tion to  instruct  to  the  floor  and  also 
for  yielding  myself  3  minutes. 

Mr.  Speaker,  when  the  debate  came 
up  not  only  in  our  committee,  and  I 
serve  on  the  Committee  on  Govern- 
ment Reform  and  Oversight,  I  sup- 
ported the  line-item  veto  both  in  the 
committee  and  also  on  the  floor.  I 
served  20  years  in  the  legislature  where 
we  lived  under  the  line-item  veto,  and 
I  always  joked  I  had  the  distinction  of 
having  line-item  veto  by  both  Repub- 
licans and  Democrats  when  I  was  in  the 
legislature,  so  it  was  bipartisan. 

During  my  campaigns  for  a  couple  of 
years  people  said,  "Well,  we  need  the 
line-item  veto  to  control  Federal 
spending."  It  is  not  the  panacea  to  con- 
trol Federal  spending.  It  is  just  a  small 
weapon  in  the  arsenal  to  do  it. 

I  guess  my  concern  and  the  reason  I 
am  rising  today  in  support  of  my  col- 
league from  Florida  is  that  the  line- 
item  veto  has  a  great  deal  of  bipartisan 
support;  and  it  seems  amazing,  here  we 
are  at  the  end  of  the  tenth  month  of 
this  year  and  we  have  not  seen  it  come 
back  to  us  out  of  conference  commit- 
tee. In  fact,  again,  as  my  ranking  mem- 
ber on  the  committee  mentioned,  this 
is  the  second  instruction  that  we  have 
had. 

We  need  to  see  that  as  part  of  the 
Contract  With  America  and  one  of  the 
items  I  supported  to  my  colleague  from 
Massachusetts,  because  I  think  it  is  a 
good  program,  it  is  something  that  not 
just  future  Presidents,  but  this  Presi- 
dent should  do. 

Mr.  Speaker,  I  remember  several 
months  ago  that  this  bill  was  part  of 
the  Republican's  Contract  With  Amer- 
ica. In  fact,  the  majority  took  great 
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pains  to  pose  on  former  President  Rea- 
gan's birthday  and  provided,  as  my  col- 
league Mr.  Obey  tells  us.  holy  pictures 
and  likes  to  say  and  show  their  devo- 
tion to  the  Contract  With  America. 

Well,  I  am  sorry  that  President 
Reagan  has  not  been  able  to  enjoy  the 
actual  gift  that  they  were  going  to  give 
to  him.  The  problem  is,  evidently,  that 
maybe  they  like  the  idea  of  line-item 
veto,  but  maybe  not  for  President  Clin- 
ton. 

Again,  I  have  had  the  honor  of  having 
items  vetoed  by  both  Republican  and 
Democrat  Governors  in  Texas  and  what 
is  good  for  the  goose  is  good  for  the 
gander.  I  would  hope  that  before  we 
stay  here  too  long  that  we  will  see  that 
come  out  of  the  conference  committee, 
a  real  line-item  veto  that  the  President 
can  deal  with. 

Again,  I  regret  my  colleague  from 
New  York.  Mr.  Solomon,  our  chairman 
of  the  Committee  on  Rules,  talking 
about  my  colleague  being  listed  by 
some  lobby  group  as  a  big  spender. 
That  group  that  he  mentioned,  I  no- 
ticed a  lot  of  folks  from  both  parties 
are  on  their  list.  Sometimes  I  wonder  if 
people  are  more  interested  in  perpet- 
uating their  groups  than  they  are  actu- 
ally looking  at  the  Federal  budget. 

Mr.  Speaker,  with  that,  I  would  hope 
that  my  Republican  colleagues,  to  par- 
aphrase St.  Augustine,  will  remember 
saying.  Lord,  I  am  really  for  the  line- 
item  veto,  but  just  not  yet. 

Mr.  CLINGER.  Mr.  Speaker,  I  yield  3 
minutes  to  the  distinguished  gen- 
tleman from  Florida  [Mr.  Goss]. 

Mr.  GOSS.  Mr.  Speaker,  I  thank  the 
distinguished  gentleman  from  Penn- 
sylvania [Mr.  Clinger]  for  yielding  me 
this  time. 

Mr.  Speaker,  I  think  that  some  issues 
are  coming  out  here  that  are  rather 
clear. 

First  of  all,  I  think  everybody  under- 
stands that  bringing  this  subject  up  at 
this  point  is  a  fine  time  to  again  focus 
a  little  interest  on  the  line-item  veto 
for  those  of  us  who  want  it  and  have 
been  working  very  hard  to  get  it.  In 
fact,  we  have  been  trying  to  get  it  out 
of  conference  as  rapidly  as  we  can. 

I  am  delighted  to  have  the  oppor- 
tunity to  get  up  and  say  publicly  to  the 
world  we  are  working  on  this,  and  we 
are  working  on  it  as  rapidly  and  as 
faithfully  as  we  can,  as  we  promised  we 
would,  to  the  body. 

But  it  has  not  been  quite  as  easy  as 
some  might  imagine.  The  other  body, 
in  fact,  has  some  very  significant  dif- 
ferences of  opinion.  We  have  had  an 
open  conference  meeting  so  far.  We 
have  met.  It  turns  out  that  the  gap 
that  we  predicted  was  there  is.  in  fact, 
there. 

The  other  body  has  some  things 
called  special  enrollment  procedures, 
some  sunset  ideas,  some  things  that 
are  very  different  than  what  we  wanted 
and  are  working  out  to  get  a  tough,  ef- 
fective line-item  veto  that  works  for 


the  great  majority  here  who  supported 
that. 

So  I  can  report  back  and  I  am  happy 
to  take  advantage  of  this  time  and  this 
motion  to  say  that  progress  is  being 
made  and  faithful  pursuit  of  the  com- 
mitment is,  in  fact,  underway. 

Now,  without  sounding  partisan,  be- 
cause I  do  not  think  we  need  any  more 
strident,  red-not  rhetoric  and  partisan- 
ship out  here  on  this  issue  right  now,  I 
would  point  out  that  it  strikes  me  that 
the  main  opposition  we  are  getting  is 
from  the  gentleman  who  makes  the 
motion,  his  own  party  in  the  other 
body,  from  some  of  the  more  revered 
and  senior  Members.  I  would  say. 
Again,  I  do  not  want  to  speak  out  of 
school  about  what  is  going  on  in  con- 
ference committee. 

I  would  also  point  out  that  the  prob- 
lem with  the  motion  to  instruct  con- 
ferees that  we  have  before  us  today  is 
self-canceling. 

The  gentleman,  my  friend  from  Flor- 
ida [Mr.  Deutsch],  well  knows  that  we 
have  to  stay  within  the  scoi)e  of  the 
conference.  The  problem  is  that  we 
have  to  stick  within  the  scope,  and  we 
therefore  cannot  reach  back  into  deci- 
sions about  tax  provisions  that  occur 
before  the  line-item  veto  becomes  law. 
That  is  not  within  scope. 

So  what  the  motion  to  instruct  in- 
volves is  something  that  is  impossible 
to  do  within  the  rules  of  the  House. 
Consequently,  what  we  have  is  a  some- 
what meaningless  motion  in  front  of 
us,  a  meaningless  resolution  in  front  of 
us. 

However,  I  am  willing  to  take  that 
meaninglessness  in  terms  of  the  sub- 
stance and  try  and  turn  it  into  a  self- 
purpose  by  saying.  I  am  glad  we  have 
the  opportunity  to  report  back  to  the 
gentleman  and  those  who  care  that,  in- 
deed, progress  is  going  forward,  and  I 
believe  we  should  accept  this  motion  in 
the  interests  of  bipartisan  cooperation 
to  reinforce  that  position  of  the  House 
team  in  conference  that  will,  in  fact, 
accomplish  the  line-item  veto  accord- 
ing to  what  we  wanted  to  be  in  the 
House  at  the  very  earliest  opportunity. 

Mr.  DEUTSCH.  Mr.  Speaker,  I  yield 
myself  20  seconds. 

Mr.  Speaker,  I  am  hearing  sort  of  a 
repetition  of  debate.  I  keep  hearing 
being  pointed  out  that  there  are  Demo- 
crats opposed  to  this  issue.  There  are 
also  Republicans  opposed  to  this  issue, 
but  they  have  been  in  the  majority  not 
that  long.  Maybe  they  have  not  gotten 
it  yet,  that  they,  in  fact,  are  in  the  ma- 
jority now;  and  they  do  not  need  any  of 
our  votes. 

Mr.  Speaker,  I  yield  3  minutes  to  the 
gentleman  from  Wisconsin  [Mr. 
Barrett]. 

Mr.  BARRETT  of  Wisconsin.  Mr. 
Speaker,  I  also  support  the  line-item 
veto,  and  I  applaud  the  gentleman  from 
Florida  [Mr.  DEtiTSCH]  for  moving  this 
issue  forward. 

The  American  people  want  the  line- 
item  veto,  and  they  want  the  line-item 


veto  because  they  are  concerned  about 
two  things:  They  are  concerned,  on  the 
one  hand,  about  pork  barrel  spending. 
They  want  to  see  an  end  to  pork  barrel 
spending.  On  the  other  hand,  they  also 
want  to  see  an  end  to  special  interest 
tax  breaks  that  are  tucked  away  into 
revenue  bills.  I  think  that  the  gen- 
tleman from  Florida  [Mr.  Deutsch] 
does  a  good  job  in  pointing  these  two 
things  out. 

The  American  people  also  want  us  to 
act  now.  They  do  not  want  us  to  go 
forth  with  business  as  usual  and  say. 
Well,  let  us  just  have  one  more  round, 
one  more  for  the  road,  one  more  round 
of  special  interest  tax  breaks  and  pork 
barrel  spending  in  this  year's  revenues 
bills.  What  they  want  us  to  do  is  they 
want  us  to  act  to  have  it  apply  to  the 
revenue  bills  and  the  appropriation 
bills  that  are  moving  through  Congress 
right  now. 

They  do  not  want  the  Republicans, 
who  I  understand  where  they  are  com- 
ing from.  They  have  been  out  of  power 
a  long  time.  They  have  a  lot  of  Christ- 
mas tree  presents  that  they  want  to 
hang,  and  they  want  to  hang  them  on 
these  bills.  But  that  is  not  what  the 
election  last  fall  was  all  about.  The 
election  last  fall  was  ending  that  type 
of  practice.  So  I  think  that  the  Repub- 
licans would  be  best  served  if  they 
would  just  acknowledge  what  every- 
body in  here  knows,  and  that  is  that 
the  American  people  want  this  practice 
to  stop  and  they  want  this  practice  to 
stop  right  now. 

Now.  the  charges  that  go  back  and 
forth  on  the  floor  today  from  the  Re- 
publicans is  that  they  are  saying  that 
the  Democrats  really  are  not  concerned 
about  this,  that  they  are  opposed  to  it. 
Well,  as  Mr.  DEUTSCH  pointed  out, 
there  are  many  of  us  who  support  this. 
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We  frankly  are  somewhat  dubious  of 
the  motives  of  the  Republicans  because 
we  think  what  they  are  going  to  do  is 
they  are  going  to  keep  confereeing  and 
confereeing  and  confereeing  until  we 
get  to  the  middle  of  next  year  and  then 
pass  a  measure  so  President  Clinton 
does  not  have  the  opportunity  to  get 
rid  of  their  pork. 

The  best  way  for  us  to  come  together 
is  for  the  Republicans  and  the  Demo- 
crats to  say,  well,  let  us  do  it  right 
now.  Let  us  pass  this  measure  and  let 
us  have  this  measure  apply  to  appro- 
priation bills  right  now.  Then  we  can 
all  walk  away  with  clean  hands.  That 
is  what  the  American  people  want. 

Mr.  GOSS.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  BARRETT  of  Wisconsin.  I  yield 
to  the  gentleman  from  Florida. 

Mr.  GOSS.  Mr.  Speaker,  would  the 
gentleman  be  willing  to  use  his  articu- 
late argument  on  some  Members  of  his 
own  party  in  the  other  body?  Because 
in  the  other  body,  the  gentleman  well 
understands,  we  only  have  53  of  us  over 


there  and  there  is  something  called  fil- 
ibuster and  cloture  problems. 

Mr.  BARRETT  of  Wisconsin.  I  would 
be  more  than  happy  to. 

Mr.  GOSS.  We  need  Members  of  the 
gentleman's  party  to  help  us. 

Mr.  BARRETT  of  Wisconsin.  I  would 
be  more  than  happy  to.  As  I  have  indi- 
cated here  and  as  the  gentleman  from 
Florida  [Mr.  DEUTSCH]  has  indicated, 
certainly  you  in  the  majority  have  the 
power  in  this  body  to  move  forward. 
The  problem  in  appointing  conferees 
came  from  this  body.  That  is  where  the 
delay  was.  It  was  only  September  20 
that  the  Speaker  in  this  body  ap- 
pointed those  conferees.  So  there  was  a 
lot  of  foot-dragging,  but  the  foot-drag- 
ging was  on  this  side  of  the  aisle. 

Mr.  GOSS.  Mr.  Speaker,  will  the  gen- 
tleman yield  further? 

Mr.  BARRETT  of  Wisconsin.  I  jrield 
to  the  gentleman  from  Florida. 

Mr.  GOSS.  I  would  admit  that  it  did 
not  go  as  rapidly  as  I  wanted,  but  in  9 
months  we  got  further  than  your  party 
got  in  40  years  and  I  think  that  is  a  fair 
comment. 

Mr.  BARRETT  of  Wisconsin.  I  think 
the  test  is  going  to  be  when  this  bill 
reaches  the  President's  desk.  If  you 
drag  your  feet  until  mid  September  of 
next  year,  then  you  have  succeeded  in 
your  goal.  That  is,  depriving  President 
Clinton  of  the  ability  to  get  rid  of  your 
pork-barrel  spending  and  your  special 
interest  tax  loopholes. 

Mr,  GOSS.  If  the  gentleman  will 
yield  further,  with  your  help,  that  will 
not  happen. 

Mr.  CLINGER.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  gen- 
tlemkn  from  California  [Mr. 
Cunningham]. 

Mr.  CUNNINGHAM.  Mr.  Speaker,  as 
our  freshman  class  came  in,  we  fought 
for  the  line-item  veto.  The  second  class 
to  follow  that  fought  for  the  line-item 
veto,  the  73  Members,  and  most  of 
them  voted  for  it. 

What  I  have  found  in  the  couple  of 
hundred  days  that  we  have  been  here  is 
if  we  take  a  look  at  the  delaying  tac- 
tics, the  gridlock  tactics  of  the  busi- 
ness at  hand. 

Let  us  get  through  the  balanced 
budget,  let  us  get  through  the  Medi- 
care, let  us  get  through  the  tax  back  to 
the  people,  let  us  get  back  to  welfare 
reform.  Let  us  take  care  of  the  busi- 
ness at  hand. 

We  have  got  everything  to  go  before 
Christmas.  Yes,  I  have  bought  my 
Christmas  tree  here  because  I  think  we 
are  going  to  be  here  at  Christmas. 

When  we  get  through  with  that  busi- 
ness, we  will  bring  up  the  line-item 
veto.  But  until  you  quit  your  delaying 
tactics  on  all  the  legislation  from  your 
liberal  leadership,  then  we  will  never 
get  it  done. 

Looking  at  every  single  bill  that  we 
have  here,  they  want  to  continue 
spending.  There  is  always  a  good  rea- 
son for  it.  they  want  to  continue  more 
spending. 


Your  heart  is  not  in  what  you  are 
saying.  Some  of  the  Members  are  and 
they  fought  for  line-item  veto  and  I  ap- 
preciate that.  But  the  overall  leader- 
ship of  the  Democratic  Party  does  not 
have  their  heart  in  it  and  they  will  not 
follow  through  and  the  continuing 
gridlock  will  not  allow  us  to  bring  it 
up. 

Help  us  do  that  and  we  will  be  more 
than  happy  to  bring  it. 

Mr.  DEUTSCH.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

I  am  going  to  point  out  two  things. 
One  to  my  good  friend  and  colleague 
from  Florida,  there  is  a  reconciliation 
bill  that  we  are  going  to  take  up  actu- 
ally in  a  very  short  period  of  time  that 
is  this  high,  or  higher.  It  includes  un- 
told numbers  of  pieces  of  legislation. 
The  gentleman  is  on  the  Committee  on 
Rules.  He  probably  does  not  even  know 
how  many  different  bills. 

My  colleague  still  has  time.  There  is 
another  bill  you  can  put  in  reconcili- 
ation, which  is  the  line-item  veto  bill. 
That  in  fact  deals  with  your  issue  of 
the  Senate  filibuster,  because  as  the 
gentleman  is  well  aware,  in  the  Senate 
the  reconciliation  bill  needs  only  50 
votes,  or  51  votes.  Actually  50  votes  be- 
cause that  is  something  that  the  Presi- 
dent has  supported.  I  assume  the  Vice 
President  will  follow  the  President's 
leads  on  that  issue. 

You  have  put  everything  else  in  the 
reconciliation  bill.  Here  is  your  oppor- 
tunity to  do  the  right  thing. 

I  have  to  respond  to  my  colleague's 
last  statement  on  the  floor.  Gridlock. 
My  God,  when  this  Chamber  has  want- 
ed to  do  something,  the  rules  of  this 
House  allow  you  to  do  things  pretty 
darn  fast  when  you  want  to  do  them 
fast,  without  debate,  without  any  dis- 
cussion. You  get  it  done.  We  have  one 
day  hearing,  less  than  a  day  of  hearing 
on  Medicare,  27  days  on  Whitewater.  84 
days  on  Ruby  Ridge.  You  guys  control 
the  time. 

There  is  an  incredible  limit  in  terms 
of  what  we  can  do.  You  can  do  it  today. 
Here  is  your  opportunity. 

Mr.  Speaker.  I  yield  2  minutes  to  the 
gentlewoman  from  Michigan  [Ms.  Rrv- 
ers]. 

Ms.  RIVERS.  Mr.  Speaker,  I  rise  in 
support  of  this  motion.  I  voted  for  the 
line-item  veto.  I  campaigned  on  it  as 
well  as  I  talked  to  people  across  the 
13th  District  in  Michigan.  I  believe  the 
line-item  veto  is  an  effective  tool  in 
controlling  spending  in  this  House  and 
more  importantly  in  reining  in  the  cro- 
nyism which  tends  to  permeate  the 
whole  appropriations  process. 

Even  in  this  supposedly  reformed 
Congress,  we  have  seen  more  than  a  lit- 
tle pork  work  its  way  into  the  budget. 
I  have  voted  to  cut  billions  of  dollars, 
many  others  have  as  well,  and  many 
others  were  unsuccessful  in  removing 
pieces  of  the  budget. 

The  question  of  whether  or  not  peo- 
ple are  being  sincere  in  their  activities 


29369 

since  they  are  now  in  conference  begs 
the  issue  of  why  it  took  so  long  to  send 
people  to  conference.  I  am  left  to  ques- 
tion whether  or  not  we  are  dealing 
with  real  values  here,  real  principles, 
or.  rather,  situational  political  postur- 
ing that  says,  a  line-item  veto  is  good 
for  a  Republican  President  but  not 
very  good  for  a  Democratic  President. 

I  put  aside  my  partisan  differences  to 
vote  for  this  veto  because  I  believed  it 
was  the  right  thing  to  do.  I  would  ask 
the  conferees  to  do  exactly  the  same  in 
order  to  pass  this  proposal  into  law. 
Our  constituents  sent  us  here  to  do  a 
job,  not  to  fight,  not  to  whine,  not  to 
rely  on  our  party  affiliation,  but  to  do 
a  job.  and  they  want  this  veto.  Move  it 
now. 

Mr.  CLINGER.  Mr.  Speaker.  I  yield  1 
additional  minute  to  the  gentleman 
from  Florida  [Mr.  Goss]. 

Mr.  GOSS.  Mr.  Speaker.  I  just  felt 
that  it  is  important  that  we  under- 
stand that  we  in  this  body,  in  the 
House,  are  much  blessed  by  orderly 
rules  and  a  wonderful  Committee  on 
Rules  that  makes  sure  that  things  are 
properly  brought  forward. 

I  believe  the  suggestion  of  my  col- 
league and  good  friend,  the  gentleman 
from  Florida  [Mr.  Deutsch],  that  we 
throw  this  thing  into  some  kind  of  an 
omnibus  reconciliation  bill  because  we 
have  already  passed  it  on  the  floor 
would  make  sense  from  the  House  side. 
Indeed  it  might.  But  we  have  a  problem 
on  the  other  side.  Again,  maybe  the 
gentleman  and  some  of  his  colleagues 
on  that  side  of  the  aisle  can  help  us 
with  somebody  over  there  who  has  a 
special  rule  in  the  other  body,  where 
they  have  a  different  approach  than  we 
do,  might  be  able  to  prevail  on  them. 
Because  it  still  takes  the  necessary 
number  of  votes  to  overcome  objec- 
tions and  the  procedures  in  the  other 
body. 

This  is  not  where  the  problem  is 
here.  I  know  the  gentleman  from  Flor- 
ida is  not  suggesting  anything  as  dia- 
bolical as  that  we  have  got  one  group 
in  his  party  here  revving  this  thing  up 
and  another  group  in  his  party  stop- 
ping it  over  there.  That  would  be  un- 
thinkable. 

Mr.  DEUTSCH.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Texas 
[Mr.  Doggett]. 

Mr.  DOGGETT.  I  thank  the  gen- 
tleman for  yielding  me  the  time. 

Mr.  Speaker,  perhaps  I  was  a  little 
naive  when  I  came  here  on  the  evening 
of  February  6  to  speak  in  favor  of  this 
line-item  veto  initiative.  You  see,  I  la- 
bored as  a  new  Member  under  the 
misimpression  that  there  might  be  a 
way  for  some  genuine  bipartisan  par- 
ticipation to  do  something  about  the 
budget  deficit,  to  provide  some  new 
tools  to  get  a  handle  on  this  Nation's 
financing,  and  to  change  business  as 
usual  in  this  House. 

So  I,  along  with  other  Members  on 
the  Democratic  side  of  the  aisle,  spoke 
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in  favor  of  the  Republican  initiative  on 
the  line-item  veto.  We  have  it  in  Texas. 
Democrats  and  Republican  Governors 
alike  have  used  the  line-item  veto  and 
have  used  it  effectively.  I  was  particu- 
larly impressed  with  the  last  speaker 
on  the  night  of  February  6  on  this 
issue,  the  Speaker  of  the  House,  Newt 
Gingrich.  This  was  not  a  speech  like  so 
many,  one  of  these  gloating  speeches 
about  we  won  and  you  are  dumb.  No; 
this  was  a  serious  speech  In  favor  of 
the  line-item  veto  in  which  Speaker 
Gingrich  allowed  as  how  he  as  a  Re- 
publican in  an  act  of  bipartisanship 
wanted  to  be  sure  that  President  Clin- 
ton, a  Democrat,  had  the  line-item 
veto  power  in  order  to  get  at  pork  bar- 
rel in  this  budget. 

What  happened  after  all  the  speeches 
were  said  and  done?  Well,  the  Senate 
on  a  bipartisan  basis  proceeded  to  act, 
and  they  passed  the  measure.  By  March 
or  April,  they  had  appointed  conferees 
to  consider  the  line-item  veto.  And 
what  happened  at  this  rostrum?  Noth- 
ing. Nothing  happened.  Nothing  hap- 
pened in  March,  nothing  happened  in 
April,  nothing  happened  in  May,  noth- 
ing happened  in  June,  nothing  hap- 
pened in  July,  nothing  happened  in  Au- 
gust, and  nothing  happened  through 
most  of  the  month  of  September  be- 
cause despite  the  fine  speech  that  was 
given  here,  the  Speaker  did  not  want  to 
give  President  Clinton  the  power  to  use 
the  line-item  veto  to  cut  through  this 
ixjrk  that  has  been  put  in  these  appro- 
priations bills.  That  is  not  my  opinion 
alone.  Various  Republican  Members  of 
the  U.S.  Senate  have  voiced  the  same 
concern  about  the  delay  that  has  tran- 
spired month  after  month,  that  it  was 
all  talk  and  no  action.  We  saw  the  very 
same  thing  happen  here  this  morning. 
There  is  a  lobby  reform  bill  that  the 
Senate  on  a  bipartisan  basis.  Repub- 
licans and  Democrats  coming  together, 
passed  98  to  0. 

What  happens  to  it  over  here?  It  is 
still  sitting  there  this  afternoon.  It  has 
been  sitting  there  for  3  months.  The 
Speaker  will  not  even  refer  this  lobby 
reform  bill  to  a  committee  to  study  it. 
That  is  not  revolutionary,  despite  all 
the  proclamations  that  have  been  made 
here  about  these  great  revolutionaries 
reforming  the  way  the  budget  is  han- 
dled, reforming  the  way  this  House 
acts,  but  it  is  a  little  revolting  that  we 
cannot  get  bipartisanship  to  resolve 
these  problems. 

I  salute  the  gentleman  from  Florida 
for  coming  here  and  keeping  his  word. 
These  people  may  break  their  word 
about  what  they  say  they  are  willing  to 
do  on  line-item  veto  but  at  least  you 
are  providing  us  another  opportunity 
to  really  come  to  grips  with  this  prob- 
lem. 

Mr.  CLINGER.  Mr.  Speaker,  I  yield 
an  additional  2  minutes  to  the  gen- 
tleman from  Massachusetts  [Mr. 
Blute],  one  of  the  champions  of  the 
line-item  veto  and  a  member  of  the 
conference  committee. 


Mr.  BLUTE.  Mr.  Speaker,  I  thank  the 
chairman  for  yielding  me  the  time. 

Mr.  Speaker,  I  think  those  colleagues 
on  the  other  side  of  the  aisle  for  the 
most  part  are  very  serious  about  this 
issue,  as  we  are,  have  a  sense  of  ur- 
gency with  the  state  of  fiscal  affairs  in 
our  country  and  think  that  the  line- 
item  veto  would  work  in  our  system  of 
government  here  at  the  Federal  level 
like  it  does  in  43  some  odd  States  in- 
cluding my  State  of  Massachusetts,  the 
State  of  Texas  and  many,  many  other 
States  of  the  union.  But  I  am  hearing 
some  very  serious  selective  memory 
loss  problems  here  on  the  other  side. 
Because  as  someone  who  is  relatively 
new  to  this  Chamber,  I  recall  watching 
the  debates  years  and  years  ago  in 
which  President  Reagan  as  early  as 
1981  asked  for  the  line-item  veto,  and 
the  then  majority  denied  him  that  line- 
item  veto  each  and  every  year  of  his 
tenure.  Then  President  Bush  was  elect- 
ed and  he  asked  for  the  line-item  veto, 
and  the  then  majority  denied  him  the 
line-item  veto  each  and  every  year. 
Then  President  Clinton  was  elected, 
and  he  asked  for  a  strong  line-item 
veto,  in  the  first  2  years  of  his  tenure, 
and  the  then  majority  denied  him, 
their  own  President,  a  strong  line-item 
veto. 

The  new  majority  has  been  in  office 
now  for  about  10  months.  In  addition  to 
coming  forward  with  the  reform  of  our 
welfare  system,  reform  of  Medicare, 
Medicaid,  and  a  reconciliation  package 
that  I  think  will  bring  us  toward  a  bal- 
anced budget,  we  have  also  gone  to 
conference  committee  on  the  line-item 
veto  in  10  short  months. 

Let  us  be  serious  with  the  American 
people.  In  any  comparison  of  who  is 
moving  forward  quickly  on  this  agenda 
item,  I  think  the  new  majority  here 
has  to  get  great  credit  for  moving 
quickly.  It  is  not  easy.  There  are  Mem- 
bers on  both  sides  of  the  aisle  who  are 
opposed  to  the  line-item  veto  on  prin- 
cipled grounds  but  they  have  strong 
reasons  for  opposing  it. 

Mr.  DEUTSCH.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume  on 
two  points. 

One  is  there  is  no  Member  of  this 
Chamber,  no  political  party  in  this 
country  that  has  a  monopoly  on  wis- 
dom. I  credit  my  Republican  colleagues 
for  moving  some  issues  that  I  sup- 
ported and  I  supported  in  the  last  Con- 
gress. In  fact,  this  House  passed  out  a 
line-item  veto  in  this  Congress.  The 
House  did.  The  Senate  did  not  in  the 
last  Congress. 

Again,  this  truly  is  a  bipartisan 
issue.  This  is  what  is  the  right  thing,  38 
States  have  it,  and  the  thing  I  think 
that  the  American  people  want.  But 
also  let  me  talk  about  disingenuous, 
and  I  think  the  American  people  to 
some  extent  are  watching  this,  they 
have  the  ability  to  watch  this,  this  de- 
bate going  on. 

How  disingenuous  can  someone  be  to 
take  7  months  to  appoint  conferees? 


This  is  not  rocket  science.  This  is  not 
building  the  Taj  Mahal.  This  is  not 
building  the  space  shuttle.  This  Is  nam- 
ing five  people.  Just  like  writing  the 
names.  Again,  and  this  is  out  of  a  high- 
technology  office,  they  probably  have 
computers  there  and  they  can  probably 
even  pull  the  computers  out  so  it  is 
probably  seven  key  strokes. 
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To  take  each  month,  if  they  did  one 
keystroke,  it  is  totally  disingenuous. 
The  smiles  and  smirks  on  the  other 
side  on  this  issue  really  are  disturbing. 

Mr.  Speaker,  I  yield  3  minutes  to  the 
gentleman  from  Texas  [Mr.  Stenholm]. 

Mr.  STENHOLM.  Mr.  Speaker.  I  want 
to  do  a  little  revising  and  extending  of 
some  of  my  own  remarks  here  for  just 
a  moment.  I  was  one  of  those  that  op- 
posed the  line  item  veto  for  many 
years  because  I  believe  giving  any 
President  one-third  plus  one  minority 
override  was  too  much  power,  and  I  ar- 
gued that  point.  I  argued  it  again  this 
year,  but  a  little  bit  differently. 

I  came  to  believe  several  years  ago 
that  line  item  veto  was  a  good  thing 
and  a  very  positive  thing.  But  I  still 
did  not  want  to  give  a  President  one- 
third  plus  one.  I  wanted  to  give  major- 
ity rule.  In  other  words,  if  any  Presi- 
dent were  to  go  in  and  veto  Charlie 
Stenholm's  favorite  line  item,  that  is, 
somebody  else's  definition  of  pork,  he 
could  do  so.  It  would  be  my  charge  to 
get  50  percent  plus  one  of  my  col- 
leagues to  agree  with  me.  If  the  Presi- 
dent got  50  percent  to  agree  with  him, 
it  would  go.  I  argued  that  this  year, 
and  we  lost. 

Those  who  believe  true  line-item 
veto,  one-third  plus  one  won  on  the 
floor  of  the  House. 

I  have  been  looking  at  this  and  lis- 
tening to  this  debate.  Tomorrow  you 
will  get  a  chance  to  vote  again  for  line 
item  veto,  H.R.  2.  I  will  vote  for  it  be- 
cause I  believe  now  those  who  have 
convinced  me  that  giving  a  President 
one-third  plus  one  is  something  that  is 
very,  very  important.  So  I  have 
changed  my  mind  to  the  degree  that  I 
now  believe  it  is  time  to  do  that,  who- 
ever the  President  is. 

But  I  find  it  very  interesting  in  lis- 
tening to  some  of  the  debate  today  say- 
ing we  cannot  do  it  because  of  the  Sen- 
ate. The  Byrd  rule  is  60  votes.  At  any 
time  two-thirds  of  the  House  or  the 
Senate  wish  to  give  a  President  line 
item  veto,  it  may  be  done.  I  think  it  is 
time  to  turn  up  the  ratchet.  I  think  it 
is  time  to  turn  up  the  heat  bipartisanly 
and  say  to  both  bodies,  to  the  con- 
ferees, let  us  agree  on  what  we  are 
going  to  give  this  President  and  the 
next  President  and  let  us  do  it  now. 
Let  us  make  it  applicable  to  this  year's 
reconciliation  bill,  this  years  tax  bill, 
this  year's  appropriation  bills,  because 
I  think  it  will  be  very  helpful  to  a  lot 
of  the  other  debate  going  on  concern- 
ing the  reconciliation  bill  and  how  we 


are  going  to  get  a  balanced  budget  by 
the  year  2002,  which  I  totally  agree 
with.  So  I  have  been  listening  very, 
very  carefully  to  all  of  the  debate  that 
is  going  on  and  about  a  train  wreck 
and  how  we  can  avoid  it. 

I  think  it  is  extremely  important  for 
all  of  us  now,  both  sides  of  the  aisle, 
people  like  me  that  have  had  reserva- 
tions about  doing  a  line  item  veto,  like 
some  of  my  colleagues  on  both  sides  of 
the  aisle  have  been  wanting  to  do;  I 
have  been  putting  a  lot  of  time  and  ef- 
fort into  the  thought  processes,  and  I 
think  now  is  the  time  for  us  to  test 
this  theory  and  do  it  the  right  way. 

Let  us  instruct  the  conferees  in  the 
Houae  and  send  the  message  to  the 
other  body.  Now  is  the  time  for  us  to 
do  this  because  it  will  be  very  con- 
structive to  avoiding  a  train  wreck  and 
to  getting  us  to  make  the  tough  deci- 
sions that  are  going  to  be  required  in 
getting  to  a  balanced  budget  in  the 
year  2002. 

So  1  encourage  my  fellow  colleagues 
on  both  sides  of  the  aisle,  let  us  look  at 
this  Issue  as  it  is  being  portrayed  today 
and  support  this  motion. 

Mr.  DEUTSCH.  Mr.  Speaker,  I  yield 
IVi  minutes  to  the  gentlewoman  from 
Illinois  [Mrs.  Collins]. 

Mrs.  COLLINS  of  Illinois.  Mr.  Speak- 
er, the  reason  why  I  wanted  this  time 
is  because  I  wanted  to  point  out  we 
have  heard  repeatedly  during  this  de- 
bate on  the  other  side  the  conferees  are 
doing  this  and  they  are  doing  that. 
What  I  want  to  ask  is  when  were  these 
meetings  held.  I  am  a  conferee  also.  I 
have  been  to  one  meeting  at  which  we 
gave  these  grreat  speeches  and  nothing 
mora. 

So  my  question  is:  When  have  we  had 
all  of  these  conferences?  If  so,  the 
Democrats  have  been  left  out.  I  would 
ask  that  of  the  conrmiittee  chairman, 
the  gentleman  from  Pennsylvania  [Mr. 
ClinGER],  when  have  we  had  conference 
meetings? 

Mr.  CLINGER.  If  the  gentlewoman 
will  yield,  as  the  gentlewoman  well 
knows,  in  preparing  a  conference  re- 
port, obviously  there  are  staff  discus- 
sions that  lead  up  to  member  meetings. 
The  staff  discussions  have  been  going 
on  at  a  very  vigorous  rate,  very  expe- 
dited rate.  We  anticipate  we  will  have 
a  members'  meetings  soon  because 
many  of  the  issues  in  dispute  are  being 
resolved.  I  think  we  are  going  to  be 
able  to  move  to  that. 

Mrs.  COLLINS  of  Illinois.  Reclaiming 
my  time,  my  staff  tells  me  they  have 
not  been  invited  to  any  meetings  in 
conference.  I  would  just  like  to  say  to 
the  chairman  that  I  would  very  much 
appreciate  it  if  the  minority  staff  are 
invited  to  these  conference  staff  meet- 
ings on  this  particular  issue. 

Mr,  DEUTSCH.  Mr.  Speaker,  how 
much  time  is  left  on  each  side? 

The  SPEAKER  pro  tempore  (Mr. 
Walker).  The  gentleman  from  Florida 
[Mr.  DEUTSCH]  has  7Vi  minutes  remain- 


ing, and  the  gentleman  from  Penn- 
sylvania [Mr.  Clinger]  has  18  minutes 
remaining. 

The  gentleman  from  Florida  [Mr. 
DEUTSCH]  is  entitled  to  close  the  de- 
bate. 

Mr.  DEUTSCH.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Texas 
[Mr.  DOGGETT]. 

Mr.  DOGGETT.  Mr.  Speaker,  I  think 
it  is  important  to  realize  this  line-item 
veto  is  only  half  of  the  line-item  veto 
that  we  were  offered  in  the  Contract 
With  America.  The  portion  about  giv- 
ing line-item  power  to  remove  tax 
loopholes,  that  went  out  the  door  any- 
way, and  now  the  question  is  whether 
we  get  the  other  half  on  spending,  and 
I  would  just  yield  the  rest  of  my  time 
to  anyone  on  the  Republican  side  that 
can  explain  why  it  took  the  Speaker 
from  the  spring  to  September  20  to  ap- 
point conferees.  If  there  is  any  expla- 
nation other  than  to  thwart  President 
Clinton's  use  of  it,  I  would  love  to  heax 
it.  Clearly,  the  only  reason  was  to 
thwart  President  Clinton's  use  of  the 
line-item  veto  to  get  at  pork  barrel. 

If  there  is  any  other  reason  why  the 
Senate  appointed  conferees  in  March 
and  April,  the  House  had  to  wait  to 
name  those  five  conferees  all  that 
time,  this  would  be  a  good  time  to  ex- 
plain it. 

Mr.  CLINGER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DOGGETT.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  CLINGER.  I  would  just  throw  the 
question  back.  We  would  like  to  know 
on  this  side  of  the  aisle,  while  your 
party  was  in  control  of  the  Congress, 
why  we  did  not  get  any  opportunity  to 
deal  with  line-item  veto. 

Mr.  DOGGETT.  I  think  that  does  an- 
swer the  question.  There  is  no  reason 
that  they  could  offer  other  than  to 
thwart  President  Clinton. 

Mr.  CLINGER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume, 
just  to  say  we  have  had  an  interesting 
debate,  an  interesting  discussion. 

The  other  side  has  had  an  oppor- 
tunity to  beat  their  breast  and  make 
some  political  points  about  why  we 
have  taken  so  long  to  get  to  con- 
ference. I  think  we  have  to  really  focus 
on  what  is  at  issue  here,  and  that  is  the 
gist  of  what  the  gentleman  proposes  in 
his  motion  to  instruct.  I  am  not  going 
to  oppose  it,  because  it  really  has  no 
meaning.  It  really  does  not  have  any 
impact. 

While  both  the  House  and  Senate 
bills  apply  a  line-item  veto  to  targeted 
tax  benefits,  presented  after  the  date  of 
the  line-item  veto's  enactment,  neither 
S.  4  or  H.R.  2  apply  the  line-item  veto 
retroactive  to  any  tax  provisions,  and, 
therefore,  tax  benefits  enacted  prior  to 
signing  H.R.  2  are  not  within  the  scope 
of  either  bill  and  remain  fully  outside 
the  scope  of  the  conference. 

Therefore,  by  the  very  terms  of  the 
gentleman's  motion  to  stay  within  the 


scope  of  the  conference,  that  is  an  im- 
possibility, given  the  nature  of  the  in- 
struction. 

So  it  is  an  exercise,  obviously,  to 
give  the  other  side  an  opportunity  to 
talk  about  these  things.  But  the  im- 
pact of  it  is  meaningless.  I  am  not 
going  to  oppose  it,  because  it  has  no 
impact. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  DEUTSCH.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  ladies  and  gentlemen, 
this  body  is  the  greatest  deliberative 
body  in  the  world.  I  mean.  I  have  a 
thrill  every  time  I  come  into  this 
Chamber,  and  really  thank  God  that  I 
have  the  opjwrtunity  to  serve  the  peo- 
ple of  my  district  and  the  people  of  this 
country. 

I  think  what  the  people  of  this  coun- 
try want  from  us  is  nothing  more  than 
taking  the  high  road.  That  is  what 
they  want  from  us.  You  know,  there  is 
an  old  expression  that  all  of  us  know:  If 
it  walks  like  a  duck  and  sounds  like  a 
duck  and  quacks  like  a  duck  and  smells 
like  a  duck  and  feels  like  a  duck,  you 
know,  there  is  probably  a  pretty  dam 
good  chance  it  is  a  duck. 

You  know,  if  it  sounds  like  you  de- 
laying, if  it  sounds  like  you  are  delay- 
ing, if  it  talks  like  you  are  delaying,  if 
it  smells  like  you  are  delaying,  if  it 
hears  like  you  are  delaying,  if  it  feels 
like  you  are  delaying,  then  you  are  de- 
laying. 

You  can  protest  as  much  as  you 
want.  But,  you  know.  I  just  do  not  be- 
lieve it  stands  up  to  the  light  of  day. 

Let  me  talk  about  something  that 
has  been  reported  in  the  press  today. 
This  is  a  USA  Today  article  talking 
about  some  of  the  tax  breaks  that  aire 
in  the  reconciliation  bill  as  it  is  com- 
ing before  us.  things  like  college  foot- 
ball coaches,  college  football  coaches. 
You  can  read  it  in  today's  USA  Today: 
College  football,  not  basketball  coach- 
es or  volleyball  coaches,  but  college 
football  coaches  get  a  special  tax  break 
because  they  have  friends  in  powerful 
places.  Convenience  store  owners,  be- 
cause of  a  large  company  in  a  particu- 
lar Member's  district,  get  a  special  tax 
break,  and  that  is  someone  from  Okla- 
homa who  is  able  to  get  that  into  the 
bill.  I  mean,  this  is  business  as  usual. 
This  would  make  Dan  Rostenkowski 
proud. 

Let  me  just  say  that,  you  know,  that 
is  what  is  going  on,  and  that  is  what 
should  not  be  going  on.  If  my  col- 
leagues on  the  other  side  want  to  be 
the  majority  party  into  the  next  cen- 
tury, then  shame,  shame,  shame, 
shame.  They  should  not  be  doing  this. 

The  same  thing  in  terms  of  appro- 
priations. Here  is  a  list  that  my  staff 
prepared  for  me  of  really  turkeys.  I 
mean  outrageous,  turkeys,  that,  you 
know,  it  seems  as  if  what  is  going  on  to 
pass  this  reconciliation  bill  is  a  bidding 
war.   You   know,    Members  come  and 
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they  say,  "This  is  what  I  need  and  buy 
me  off  and  grlve  it  to  me."'  Well,  that  is 
business  as  usual.  That  is  not  what  the 
American  people  want. 

Again,  I  say  to  my  colleagrues  on  the 
other  side,  the  smartest  thing  they  can 
do  and  the  best  politically  but  also 
from  a  policy  perspective  is  to  stop 
playing  the  games  and  pass  this  bill. 

As  has  been  pointed  out  before,  there 
are  38  States  in  this  country  that  pro- 
vide a  line-item  veto  for  their  Gov- 
ernors, and  it  has  also  been  pointed 
out,  I  served  10  years  in  the  State  legis- 
lature in  Florida. 

I  served  under  Republican  Governors 
and  served  under  Democratic  Gov- 
ernors as  well.  I  tell  you  the  system 
worked.  It  worked  in  Florida.  I  have 
talked  to  Members  from  other  States. 
It  has  worked  there.  Not  only  does  it 
give  the  Governor  an  opportunity  to 
veto  turkeys,  outrageous  things  like 
these  outrageous  things  like  this  that 
we  are  going  to  be  voting  on  that  are 
flat-out  wrong.  What  it  does,  it  pre- 
vents them  from  happening.  People  do 
not  want  to  be  embarrassed  by  high- 
lighting those  issues  that  might  be  in 
there. 

You  know,  it  is  a  very  simple  debate, 
as  well.  The  bill  needs  to  apply  to  this 
year.  If  there  is  going  to  be  line-item 
veto,  apply  it  this  year.  There  is  no  ra- 
tional policy  reason  why  it  should  not 
apply  to  this  year,  and,  you  know,  we 
both  talk  about  how  we  want  to  get 
away  from  the  partisan  politics,  and 
that  is  not  why  people  sent  us  here.  I 
mean,  I  represent  everyone  in  my  dis- 
trict whether  they  are  registered  as  a 
Democrat,  as  a  Republican,  or  Inde- 
pendent or  any  other  party.  Americans 
are  Americans.  They  are  not  Ameri- 
cans by  party  definition.  What  is  good 
for  this  country  does  not  just  fall  on 
individuals  in  political  parties.  It  is 
good  for  this  country,  and  it  continues 
to  make  this  country  the  greatest 
country  in  the  world  and  the  greatest 
country  in  the  history  of  the  world. 

I  really  urge  my  colleagues  who  have 
the  ability  on  the  other  side  of  the 
aisle  to  use  their  majority  as  it  should 
be  used,  to  do  the  right  thing,  not  to 
talk  on  the  floor  and  say  one  thing  but 
take  7  months  to  appoint  conferees,  to 
smirk  when  we  are  talking  about  issues 
in  terms  of  resolving  this  issue,  which 
just  has  not  been  done. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Utah  [Mr.  Orton]. 

Mr.  ORTON.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

I  would  stand  to  urge  my  colleagues 
to  support  this  motion  to  instruct  con- 
ferees. 

I  have  been  laboring  for  many  years 
here  to  bring  to  pass  a  line-item  veto. 
In  concept,  there  are  many  ways  to  ac- 
complish it,  whether  through  enhanced 
rescission,  through  the  line-item  veto 
provisions  we  recommended  earlier  in 
the  year.  How  it  is  accomplished  is  not 
as  important  as  accomplishing  it. 


I  believe  that  there  are  some  con- 
cerns about  the  constitutionality  of 
some  of  these  issues,  but  it  is  proper  to 
instruct  conferees  at  this  point. 

Let  me  just  add  a  word  of  caution.  If 
all  we  do  is  instruct  conferees  and  the 
conferees  never  really  meet  and  we 
never  really  have  a  conference  report, 
we  still  have  not  accomplished  any- 
thing. We  have  been  working  now  for 
many  months  to  try  to  push  forward 
the  line-item  veto  concept.  I  asked  on 
five  different  appropriation  bills  to  in- 
clude line-item  veto.  Rules  would  not 
make  it  in  order. 
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We  have  attempted  to  have  it  in- 
cluded and,  in  fact,  there  is  one  certain 
way  that  all  of  my  colleagues  could  en- 
sure that  line-item  veto  would  apply 
this  year,  and  that  is  pass  the  coalition 
budget  alternative  tomorrow,  the  budg- 
et reconciliation  alternative,  because 
we  have  this  very  provision  in  the  coa- 
lition budget  reconciliation  alter- 
native. It  would  apply  line-item  veto  to 
the  1996  spending  cycle. 

Mr.  CLINGER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ORTON.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  CLINGER.  Mr.  Speaker,  the  gen- 
tleman surely  is  aware  that  the  provi- 
sion included  in  his  bill  tomorrow 
would  be  subject  to  some  provisions  in 
the  Senate  that  probably  would  see  it 
stricken? 

Mr.  ORTON.  Mr.  Speaker,  the  Senate 
could  in  fact  try  to  strike  it.  Does  that 
mean  that  because  the  other  body  may 
try  to  strike  it  that  we  do  not  act?  I 
think  we  have  to  continue  to  act.  to 
push  forth  what  the  people  who  elected 
us  and  sent  us  here  to  do,  want  us  to 
do. 

The  SPEAKER  pro  tempore  (Mr. 
Walker).  All  time  has  expired. 

Without  objection,  the  previous  ques- 
tion is  ordered  on  the  motion  to  in- 
struct. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  instruct 
offered  by  the  gentleman  from  Florida 
[Mr.  Deutsch]. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  DEUTSCH.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  381.  nays  44, 
not  voting  7,  as  follows: 


AckemuLD 
Allkrd 
Andrews 
Archer 
Armey 
Bachus 
Baesler 
Baker  (CA) 
Baker  (LA) 
Baldaccl 
Ballenger 
Barcia 
Ban- 
Barrett  (NE) 
Barrett  (WI) 
Bartlett 
Barton 
Bass 
Bateman 
Bentsen 
Bermaa 
Bevin 
Bilbray 
Billrakls 
Bishop 
Bllley 
Blute 
Boehlert 
Boehner 
BonlUa 
BoQlor 
Bono 
Bonkl 
Boucher 
Brewster 
Browder 
Brown  <CA) 
Brown  (FL) 
Brown  (OH) 
Brownback 
Brj-ant  (TN) 
Brj-ant  (TX) 
Buan 
Bunnlng 
Bun- 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Canady 
Card  In 
Castle 
Chabot 
Chambllss 
Chrlstensen 
Chrysler 
Clayton 
Clement 
dinger 
Clybum 
Coble 
Cobum 
Coleman 
Collins  (GA) 
Collins  (IL) 
Collins  (MI) 
Combest 
Condit 
Cooley 
Costello 
Cox 
Coyne 
Cramer 
Crane 
Crapo 
Cremeans 
Cubln 

Cunningham 
Danner 
Da\-ls 

de  la  Garza 
Deal 
DeFazio 
DeLauro 
DeLay 
Deutsch 
Diaz-Balart 
Dickey 
Dicks 
Dingell 
Doggett 
Dooley 


[Roll  No.  736] 

YEAS— 381 

DooUttle 

Doman 

Doyle 

Dreler 

Duncan 

Dunn 

Durbin 

Edwards 

Ehlen 

Ehrllch 

Emerson 

English 

Ensign 

Eshoo 

Everett 

Ewing 

Fan- 

Fattah 

Fawell 

Fazio 

Flelda  (TX) 

FUner 

Flake 

Flanagan 

Foglietta 

Foley 

Forbes 

Ford 

Fowler 

Fox 

Frank  (MA) 

Franks  (CT) 

Franks (NJ) 

Frellnghuysen 

Frisa 

Frost 

Funderburk 

Furse 

Gallegly 

Ganske 

Gejdenson 

Gekas 

Gephardt 

Geren 

Gibbons 

Gllchrest 

Olllmor 

Gilman 

Goodlatte 

Goodling 

Gordon 

Goss 

Graham 

Green 

Gunderson 

Gutierrez 

Gutknecht 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hancock 

Hansen 

Harman 

Hastert 

Hastings  (WA) 

Hayes 

Hayworth 

Heney 

Hefner 

Heineman 

Herger 

Hillearj- 

Hilliard 

Hinchey 

Hobson 

Hoekstra 

Hoke 

Holden 

Horn 

Hostettler 

Houghton 

Hoyer 

Hunter 

Hutchinson 

Hyde 

Inglis 

Is  took 

Jackson-Lee 

Jacobs 

Johnson  (CT) 

Johnson  (SD) 

Johnson.  E.  B. 

Johnson.  Sam 


Jones 

Kanjorskl 

Kaptur 

Kaslch 

Kelly 

Kennedy  (MA) 

Kennedy  (RI) 

Kennelly 

Kildee 

Kim 

King 

Kingston 

Kleczka 

Klug 

Knollenberg 

Kolbe 

LaFalce 

LaHood 

L^ntos 

Ljugent 

Latham 

LaTourette 

Laughlin 

Lazio 

Leach 

Levin 

Lewis  (GA) 

Lewis  (KY) 

Lightfoot 

Lincoln 

Under 

Lipinski 

Livingston 

LoBiondo 

Lofgren 

Longley 

Lowey 

Lucas 

Luther 

Maloney 

Man  ton 

Manzullo 

Markey 

Martini 

Mascara 

Matsui 

McCarthy 

McCollum 

McCrery 

McDermott 

McHale 

McHugh 

Mclnnis 

Mcintosh 

McKeon 

McNulty 

Meehan 

Menendez 

Metcalf 

Meyers 

MfUme 

Mica 

Miller  (CA) 

Miller  (FL) 

Minge 

Moakley 

Molinari 

Montgomery 

Moorhead 

Moran 

Morella 

Murtha 

Myrick 

Nadler 

Neal 

Nethercutt 

Neumann 

Ney 

Norwood 

Nussle 

Oberstar 

Obey 

Olver 

Orton 

Oxley 

Packard 

Pallone 

Parker 

Paxon 

Paj-ne  (VA) 

Pelosi 

Peterson  (FL) 

Peterson  (MN) 


Petri 

Sc breeder 

Thomas 

PickeU 

Schumer 

Thomberrj- 

Pombo 

Scott 

Thomton 

Pomerc^- 

Seastrand 

Thurman 

Porter 

Sensenbrenner 

Tiahrt 

Portnmn 

Shadegg 

Torkildsen 

Poshard 

Shaw 

Torricelli 

Pryce 

Shays 

Upton 

Quillen 

Skaggs 

Velazquez 

Quinn 

Skeen 

Vento 

Radancvich 

Skelton 

visclosky 

Ramstad 

Slaughter 

Vucanovich 

Reed 

Smith  (Ml) 

Waldholtz 

Regula 

Smith  (NJ) 

Walker 

RichanJson 

Smith  (TX) 

Walsh 

Riggs 

Smith  (WA) 

Wamp 

Rivers 

Solomon 

Ward 

Robems 

Souder 

Watts  (OK) 

Roemcr 

Spence 

Waxman 

Rogers 

Spratt 

Weldon  (FL) 

Rohratecher 

Stark 

Weller 

Ros-Lshtinen 

Steams 

White 

Rose 

Stenholm 

Whitneld 

Roth 

Stockman 

Wicker 

Royce 

Studds 

Wilson 

Rush 

Stump 

Wise 

Sabo 

Stupajc 

Wolf 

Salmoil' 

Talent 

Woolsey 

Sanforil 

Tanner 

Wyden 

Sawyer 

Tate 

Wynn 

Saxton 

Tauzln 

Young  (AK) 

Scarborough 

Taj'lor  (MS) 

Young  (FL) 

Schaeftr 

Taylor  (NO 

Zellff 

Schiff 

Tejeda 

NAYS— 14 

Zimmer 

Abercrombie 

Klink 

Roukema 

Becerra 

Lewis  (CA) 

Roybal-Allard 

BeilensoD 

Martinez 

Sanders 

Chenoiftth 

McDade 

Serrano 

CUy 

McKinney 

Shuster 

ConyerB 

Meek 

Stokes 

Dellums 

Mink 

Thompson 

Dixon 

Mollohan 

Torres 

Engel 

Myers 

Towns 

Evans 

Ortli 

Traflcant 

GonzalM 

Owens 

Waters 

Greenwood 

Pastor 

Watt  (NO 

Hastings  (FL) 

Payne (NJ) 

Williams 

Jefferson 

Rahall 

Yates 

Johns  tot 

Rangel 

NOT  VOTING— 7 

Bereuttr 

Sislsky 

Weldon  (PA) 

Chapnian 

Tucker 

Fields  (LA) 

Volkmer 
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Messrs.  LEWIS  of  California.  HAST- 
INGS of  Florida.  MYERS  of  Indiana, 
TOWNS,  KLINK,  and  CONYERS 
changed  their  vote  from  "yea"  to 
"nay." 

Messrs.  KENNEDY  of  Massachusetts, 
ZIMMER,  BASS,  McDERMOTT. 
LEWIS  of  Georgia.  STARK,  and 
COYNE  changed  their  vote  from  "nay" 
to  "yea." 

So  the  motion  to  instruct  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PRIVILEGES    OF    THE    HOUSE— DI- 
RECTING   SPEAKER   TO    PROVIDE 
REMEDY    IN    RESPONSE    TO    USE 
OF     FORGED     DOCUMENT     AT     A 
SUBCOMMITTEE  HEARING 
Ms.    SLAUGHTER.    Mr.    Speaker.    I 
offer  a  privileged  resolution  (H.   Res. 
244)  to  direct  the  Speaker  to  provide  an 
appropriate  remedy  in  response  to  the 
use   of  a  forged  document  at  a  sub- 
committee hearing,  and  ask  for  its  im- 
mediate consideration. 


The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  244 

Whereas,  on  September  28,  1995.  the  Sub- 
committee on  National  Economic  Growth, 
Natural  Resources  and  Regulatory  Affaire  of 
the  Committee  on  Government  Refonn  and 
Overeight  held  a  hearing  on  political  advo- 
cacy of  Federal  grantees; 

Whereas,  the  president  of  the  Alliance  for 
Justice,  a  national  association  of  public  in- 
terest and  civil  rights  organizations  testified 
at  that  hearing; 

Whereas,  a  document  was  placed  upon  the 
press  table  for  distribution  at  the  hearing 
which  contained  the  letterhead,  including 
the  name,  address,  phone  number,  fax  num- 
ber, and  E-mail  address  of  the  Alliance  for 
Justice,  and  the  names  of  certain  member 
organizations  and  the  dollar  amounts  of  Fed- 
eral grants  they  received; 

Whereas,  in  her  opening  statement  at  the 
hearing,  the  president  of  the  Alliance  for 
Justice  identified  the  document  as  being 
forged  and  contained  errore  and  requested  an 
explanation  from  the  chairman  of  the  sub- 
committee as  to  the  source  of  the  document; 

Whereas,  in  response,  the  chairman  ac- 
knowledged that  the  document  was  created 
by  the  subcommittee  staff; 

Whereas.  House  Information  Resources,  at 
the  request  of  the  subcommittee  staff,  pre- 
pared the  forged  document; 

Whereas,  the  document  was  prepared  using 
official  funds; 

Whereas,  the  chairman  of  the  subcommit- 
tee acknowledged  in  a  letter,  dated  Septem- 
ber 28.  1995.  to  the  president  of  the  Alliance 
for  Justice  that  'the  graphics,  unfortu- 
nately, appeared  to  simulate  the  Alliance's 
letterhead"; 

Whereas,  the  September  29.  1995,  issue  of 
the  National  Journal's  CongressDaily  re- 
ported that  Representative  Mcintosh's  com- 
munications director  said  that  "the  letter- 
head was  taken  from  a  faxed  document, 
scanned  into  their  computer  system  and  al- 
tered"; and 

Whereas,  questions  continue  to  arise  re- 
garding the  responsibility  for  preparation  of 
the  forced  document:  the  chairman  of  the 
subcommittee  stated  during  the  hearing  that 
he  had  no  prior  knowledge  of  the  document's 
preparation;  the  chairman  later  stated  that 
the  subcommittee  staff  prepared  the  docu- 
ment: and  other  published  reports  suggested 
that  Chairman  Mcintosh's  personal  office 
staff  prepared  the  docu.ment: 

Whereas,  on  September  27,  1995.  the  Speak- 
er expressed  concern  over  the  distribution  of 
unattributed  documents  and  announced  a 
policy  requiring  that  materials  disseminated 
on  the  floor  of  the  House  must  bear  the  name 
of  the  Member  authorizing  their  distribu- 
tion: 

Whereas,  Members  and  staff  of  the  House 
have  an  obligation  to  ensure  the  proper  use 
of  documents  and  other  materials  and  exhib- 
its prepared  for  use  at  committee  and  sub- 
committee hearings  and  which  are  made 
available  to  Members,  the  public  or  the 
press,  and  to  ensure  that  the  source  of  such 
documents  or  other  materials  is  not  mis- 
represented; 

Whereas,  committees  and  subcommittees 
should  not  create  documents  for  use  in  their 
proceedings  that  may  give  the  impression 
that  such  documents  were  created  by  other 
Iiereons  or  organizations,  as  occurred  at  the 
September  28.  1995.  hearing  of  the  Sub- 
committee on  National  Economic  Growth. 
Natural  Resources  and  Regulatory  Affairs; 

Whereas,  the  dissemination  of  a  forged 
document  distorts  the  public  record  and  af- 


fects the  ability  of  the  House  of  Representa- 
tives, its  committees,  and  Membere  to  per- 
form their  legislative  functions,  and  con- 
stitutes a  violation  of  the  integrity  of  com- 
mittee proceedings  which  form  a  core  of  the 
legislative  process:  Now,  therefore,  be  it 

Resolved,  That  the  Speaker  shall  take  such 
action  as  may  be  necessary  to  provide  an  ap- 
propriate remedy  to  ensure  that  the  integ- 
rity of  the  legislative  process  Is  protected, 
and  shall  report  his  actions  and  rec- 
ommendations to  the  House. 

The  SPEAKER  pro  tempore  (Mr. 
WALKER).  The  resolution  constitutes  a 
question  of  privileges  of  the  House 
under  rule  EX. 

Ms.  SUUGHTER.  Mr.  Speaker,  I  am  bring- 
ing to  the  floor  of  the  House  an  issue  of  basic 
responsibility  of  the  people  who  serve  here  ei- 
ther by  election  or  appointment.  This  privi- 
leged resolution  affirms  the  need  for  this 
House  to  ensure  that  all  documents  which 
come  before  us  in  an  official  capacity  are  ac- 
curate and  authentic. 

We  have  an  obligation  to  history,  scholars, 
authors,  and  the  courts  to  ensure  that  all  who 
sen/e  here  are  cognizant  of  this  responsibility 
and  are  determined  to  carry  it  out.  Senator 
Trent  Lott,  when  he  served  in  the  House, 
made  an  eloquent  statement  of  the  importance 
of  the  sanctity  of  our  records: 

For  if  the  legislative  history  made  by  the 
duly  elected  Representatives  of  the  people  Is 
subject  to  malicious  alteration  and  distor- 
tion by  anonymous,  nonelected  staffere.  then 
the  credibility  of  this  institution,  the  peo- 
ple's branch  is  in  serious  jeopardy. 

All  our  written  records  become  suddenly 
suspect  in  the  eyes  of  the  people,  the  press, 
and  the  courts. 

How  much  weight,  for  instance,  are  the 
courts  likely  to  give  to  the  legislative  his- 
tory we  supposedly  made  as  Representatives 
when  the  actual  source  of  that  history  is  in 
doubt?  And  yet  that  is  the  situation  in  which 
we  find  oureelves  until  the  guilty  are  found 
and  punished  and  adequate  steps  are  taken 
to  prevent  the  recurrence  of  such  abuse 
[CONGRESSONAL  RECORD,  June  30,  1963]. 

We  must  guarantee  ttiat  we  are  putting  to- 
gether a  fair  and  accurate  record  of  our  legis- 
lative history.  We  cannot  let  our  standards  fall. 

In  the  past  few  weeks,  I  have  participated  in 
a  number  of  hearings  regarding  the  Mclntosh- 
Istook-Ehrlich  proposal  to  limit  the  political  ad- 
vocacy of  organizations  whk;h  receive  Federal 
grants.  Now,  regardless  of  your  position  on 
this  legislation,  what  occurred  during  the  Sep- 
tember 28  hearing  cannot  be  ignored  by  any- 
one who  believes  tfiat  Congress  must  obey 
and  follow  the  laws  of  the  land.  It  cannot  go 
unchallenged  by  anyone  who  claims  to  honor- 
ably represent  the  United  States  in  these  hal- 
lowed Halls  of  Congress.  It  cannot  be  accept- 
ed by  those  of  us  who  have  vowed  to  uphoW 
the  laws  of  the  United  States.  In  short,  the  un- 
autfiorized  creation  and  falsification  of  docu- 
ments, to  be  distributed  to  thie  general  public, 
must  not  be  tolerated. 

At  a  hearing  of  the  Govemment  Refonn  and 
Oversight  Subcommittee  on  Economic  Growth, 
Natural  Resources,  arxl  Regulatory  Affairs  on 
September  28,  a  document  was  placed  on  the 
press  table  which  appeared  to  be  on  the  let- 
terhead of  the  Alliance  for  Justice.  It  included 
a  logo,  an  address,  phone  number,  fax  nunv 
ber,  e-mail  address,  and  a  listing  of  member 
organizations,  laid  out  in  such  a  manner  as  to 
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replicate  the  alliance's  own  letterhead.  Incor- 
rect information  was  placed  on  this  document, 
in  such  a  way  in  which  any  reasonable  person 
would  believe  it  came  from  the  Alliance  for 
Justice.  Because  there  was  no  disclaimer, 
anyone  could  have  picked  up  this  piece  of 
paper,  left  the  hearing,  arxj  remained  under 
the  false  impression  that  this  document  came 
from  tfie  Alliance  for  Justice. 

However,  upon  closer  examination  during 
the  hearing,  it  became  clear  that  this  docu- 
ment was  falsified.  The  logo  was  incorrect,  the 
names  of  some  of  the  member  groups  were 
inaccurate,  and  the  amount  of  the  grants  were 
in  error.  The  chair  of  the  sut)Committee  has 
admitted  that  his  staff  created  this  document, 
and,  as  stated  by  his  communications  director, 
they  had  taken  a  faxed  document,  had  House 
Information  Resources  scan  it  into  their  com- 
puter system,  and  altered  It. 

And,  there  appeared  to  be  no  understanding 
by  tf>e  people  who  created  the  document  of 
the  seriousness  of  their  actions. 

We  need  to  assure  that  this  kind  of  decep- 
tion should  not,  and  cannot,  fiappen  in  the 
House  of  Representatives.  And,  today  we 
must  affirm  this  House's  belief  that  all  docu- 
ments which  are  produced  by  us  are  authen- 
tk;.  accurate,  and  dependable. 

We  are  here  to  represent  the  people  of  the 
United  States.  And,  particularly  those  of  us  on 
the  Government  Reform  and  Oversight  Conv 
mittee,  we  are  here  to  provide  oversight — to 
protect  the  people  of  this  Nation  from  wrong- 
doing by  the  Government — the  kind  of  wrong- 
doing we  have  witr>essed  by  this  incident. 

This  resolution  is  designed  to  reaffirm,  to 
the  Amerrcan  people,  our  commitment  to  hon- 
esty and  to  history.  It  is  to  protect  the  integrity 
of  the  legislative  history.  It  is  to  safeguard  our 
legislative  proceedings  and  to  guarantee  that 
what  we  do  is  trustworthy  and  honorable. 
Again,  we  must  guarantee  that  we  put  to- 
gether a  fair  and  accurate  record. 

Mr.  Speaker,  in  the  name  of  the  men  and 
women  who  have  served  this  Congress  in  the 
past,  arxJ  in  the  name  of  those  who  will  come 
after  us,  we  must  be  unwavering  in  our  stand- 
ards. Forgery  will  not  be  tolerated. 

I  urge  adoption  of  this  resolution. 

MOTION  TO  LAY  THE  RESOLUTION  ON  THE  TABLE 
OFFERED  BY  MR.  ARMEY 

Mr.  ARMEY.  Mr.  Speaker.  I  offer  a 
motion. 
The  Clerk  read  as  follows: 

Mr.  ARMEY  moves  to  lay  the  resolution  on 
the  table. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Texas  [Mr.  Armey] 
to  lay  on  the  table  the  resolution  of- 
fered by  the  gentlewoman  from  New 
York  [Ms.  Slaughter]. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Ms.  SLAUGHTER.  Mr.  Speaker,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  236,  noes  189. 
not  voting  7,  as  follows: 


[Roll  No.  737) 

AYES— 236 

Allard 

Frisa 

Myers 

Archer 

Funderburk 

Myrick 

Armey 

Gallegly 

Nethercutt 

Bachus 

Ganske 

Neumann 

Baker  <CA) 

Gekas 

Ney 

Baker (LA) 

Geren 

Norwood 

Ballen^r 

Gilchrest 

Nussle 

Barr 

Gillmor 

Oxley 

Barrett  (NE) 

Oilman 

Packard 

Bartlett 

Goodlatte 

Parker 

Barton 

Goss 

Paxon 

Bass 

Graham 

Peterson  (MN) 

Batem&n 

Greenwood 

Petri 

Bereuter 

Ganderson 

Pombo 

Bllbray 

Gutknecht 

Porter 

BiUrakls 

Hall  (TX) 

Portman 

BlUey 

Hancock 

Pryce 

Blute 

Hansen 

Quillen 

Boehlert 

Hastert 

Quinn 

Boehoer 

Hastings  (WA) 

Radanovich 

Bonilla 

Hayes 
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So  the  motion  to  table  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid 
the  table. 


on 


PERSONAL  EXPLANATION 

Mr.  GOODLING.  Mr.  Speaker,  I  regret  that 
I  missed  rollcall  vote  737  on  the  nrxjtion  to 
table.  Had  I  been  present  I  would  have  voted 
"yea." 


GENERAL  LEAVE 

Ms.  SLAUGHTER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  the  resolution  just  tabled. 

The  SPEAKER  pro  tempore  (Mr. 
Barrett  of  Nebraska).  Is  there  objec- 
tion to  the  request  of  the  gentlewoman 
from  New  York? 

There  was  no  objection. 
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THE  7- YEAR  BALANCED  BUDGET 
RECONCILIATION  ACT  OF  1995 

The  SPEAKER  pro  tempore  (Mr. 
LaHOOD).  Pursuant  to  the  order  of  the 
House  of  Tuesday,  October  24,  1995,  and 
rule  XXIII,  the  Chair  declares  the 
House  in  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for 
consideration  of  the  bill.  H.R.  2491. 

II  a  1532 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  (H.R.  2491)  to  pro- 
vide for  reconciliation  pursuant  to  sec- 
tion 105  of  the  concurrent  resolution  on 
the  budget  for  fiscal  year  1996,  with  Mr. 
BOEHNER  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
order  of  the  House  of  Tuesday,  October 
24,  1985,  the  bill  is  considered  as  having 
been  read  the  first  time. 

The  gentleman  from  Ohio  [Mr.  Ka- 
sich] will  be  recognized  for  90  minutes, 
and  the  gentleman  from  Minnesota 
[Mr.  Sabo]  will  be  recognized  for  90 
minutes. 

Mr,  SABO.  Mr.  Chairman,  I  ask  unan- 
imous consent  that  the  gentleman 
from  Florida  [Mr.  Gibbons]  be  allowed 
to  control  the  first  30  minutes  of  de- 
bate on  our  side,  and  have  the  author- 
ity to  yield  to  other  Members,  and  that 
the  gentleman  from  Alabama  [Mr. 
Browder]  be  allowed  to  control  the  fol- 
lowing 10  minutes  and  have  the  author- 
ity to  yield  to  other  Members. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Minnesota? 

There  was  no  objection. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Ohio  [Mr. 
Kasich]. 

Mr.  KASICH.  Mr.  Chairman,  I  yield 
myself  10  minutes  to  begin. 

Mr.  Chairman,  in  a  way,  it  almost 
seems  anticlimactic  to  be  on  the  floor 
today  to  talk  about  the  most  sweeping 
amount  of  change  that  we  have  seen  in 
this  country  over  the  last  60  years.  I 
want  to  kind  of  go  back  and  set  the 
foundation  for  this.  Frankly,  we  have 
to  go  back  all  the  way  before  the  last 
election.  The  reason  why  it  is  impor- 
tant to  go  back  there  is  it  is  all  about 
promises  made  and  promises  kept. 

My  colleagues  may  recall  that  the 
Republican  majority,  at  the  time  the 
Republican  minority,  has  a  program 
called  a  Contract  With  America.  We 
laid  out  a  number  of  things  that  we 
wanted  to  do  to  reestablish  contact 
with  the  American  people,  including 
cutting  the  size  of  the  Congress,  the 
congressional  staffs,  applying  the  same 
laws  that  we  pass  on  the  American  peo- 
ple to  apply  to  us  known  as  the  Shays 
Act,  the  line-item  veto,  and,  of  course, 
the  balanced  budget  amendment  and 


family  tax  relief,  designed  to  eliminate 
or  ease  the  burden  on  the  tax  increase 
that  the  American  people  suffered  in 
1993. 

We  said  that  we  would  be  able  to  give 
Americans  tax  relief;  we  said  we  would 
be  able  to  balance  the  budget;  we  said 
that  we  would  be  able  to  provide  for  a 
strengthened  national  security  situa- 
tion, and  we  would  get  all  of  this  ac- 
complished. Then  the  horror  stories 
started  about  what  this  would  really 
mean  for  Americans. 

My  colleagues  may  rememl>er  some 
of  the  famous  memos  that  were  put  out 
that  talked  about  the  fact  that  Repub- 
licans could  not  do  it  unless  they 
robbed  all  of  these  programs. 

Well,  back  last  November  we  won  an 
election,  and  a  lot  of  it  had  to  do  with 
our  Contract  With  America.  Then  in 
December  it  was  said  that  there  is  sim- 
ply no  way  we  can  balance  the  budget 
and  give  tax  relief  and  provide  for  a 
stronger  national  defense  and  make 
government  smaller;  it  could  not  be 
done.  Well,  last  January  or  February,  I 
came  to  the  floor  with  a  program  to 
pay  for  the  tax  cuts,  with  a  program  to 
pay  for  less  of  a  tax  burden  on  Ameri- 
cans. 

People  said,  "Well,  you  can  do  that, 
John,  but  you  cannot  pass  a  budget  res- 
olution that  will  enact  this  entire  pro- 
gram." I  then  came  back  later  that 
spring  with  the  help  and  support  of  my 
colleagues  in  the  Republican  Party, 
and  we  then  laid  down  a  budget  resolu- 
tion that  balanced  the  budget  in  7 
years,  provided  the  tax  relief  we  prom- 
ised, brought  about  a  smaller,  more  fo- 
cused, more  efficient  Federal  Govern- 
ment, and  strengthened  national  de- 
fense. 

People  said,  "Oh,  well,  we  know  you 
can  do  the  budget  resolution,  that  is 
the  easy  part.  What  you  will  not  be 
able  to  do  is  reconciliation  where  the 
rubber  meets  the  road." 

So,  Mr.  Chairman.  I  come  here  today 
with  a  reconciliation  bill  that  in  fact 
keeps  our  word,  provides  tax  relief  to 
Americans,  sharpens  the  focus  of  the 
Federal  Government,  strengthens  na- 
tional defense,  and  keeps  all  of  the 
promises  that  we  were  making  last  fall. 

Is  it  not  a  great  thing  in  America 
that  a  group  of  elected  officials  are 
going  to  keep  their  promises?  In  fact, 
we  are  going  to  balance  the  budget 
over  7  years  and  save  the  next  genera- 
tion. Mr.  Chairman,  just  to  explain  a 
little  bit  about  it.  probably  the  great- 
est misnomer  or  the  greatest  misunder- 
standing about  this  proposal,  if  we  lis- 
ten to  the  tenor  of  the  debate,  is  that 
Federal  spending  is  going  to  go  down  in 
this  budget. 

Well,  let  me  just  put  a  couple  of 
things  in  perspective.  JFK.  John  Ken- 
nedy, created  the  first  $100  billion 
budget  in  this  country,  and  that  oc- 
curred in  1962.  We  created  our  first  $100 
billion  budget  in  1962.  From  1962  to 
1995.  the  Federal  budget  grew  from  $100 


billion  to  $1.5  trillion  in  spending  per 
year. 

If  a  person  started  a  business  when 
Christ  was  on  earth,  if  that  person  lost 
$1  million  a  day,  7  days  a  week,  he  or 
she  would  have  to  lose  $1  million  a  day. 
7  days  a  week  for  the  next  700  years  to 
create  $1  trillion.  Our  budget  is  $1.5 
trillion  and  our  national  debt  is  ap- 
proaching $5  trillion,  and  this  Novem- 
ber we  are  going  to  have  to  lay  down  a 
debt  service  payment  paying  interest 
on  our  national  debt  approaching  $25 
billion. 

Mr.  Chairman,  the  gentleman  from 
Mississippi,  Sonny  Montgomery,  one  of 
the  great  gentleman  of  this  House, 
came  to  me  almost  in  a  panic  saying. 
"John,  did  you  know.  $25  billion  in  in- 
terest payments?" 

I  say  to  my  colleagues,  with  the  na- 
tional debt  approaching  $5  trillion,  the 
American  people,  the  mothers  and  fa- 
thers, the  mothers  and  fathers  in  this 
country  know  one  thing,  that  if  the 
Federal  Government  is  unable  to  con- 
trol its  appetite,  if  we  are  unable  to 
slow  the  growth  in  Federal  spending,  it 
is  going  to  eat  us  alive. 

Now.  over  the  last  7  years  in  Wash- 
ington, and  we  will  get  some  charts  out 
here  later,  we  have  spent  cumulatively 
on  Federal  spending  $9.5  trillion.  Re- 
member what  I  said  about  how  long  it 
took  to  make  $1  trillion?  We  spent  $9.5 
trillion.  Over  the  next  7  years,  in  an  ef- 
fort to  balance  the  budget,  give  Ameri- 
cans tax  relief,  strengthen  national  de- 
fense, shrink  the  size  and  scope  of  gov- 
ernment and  make  it  more  focused,  we 
are  going  to  go  from  $9.5  trillion  in 
spending  to  $12.2  trillion  in  spending. 
Federal  spending  is  going  up  by  almost 
$3  trillion. 

Now.  in  Washington,  they  claim  that 
only  having  a  $3  trillion  increase  in 
sjjending  rather  than  a  $4  trillion  in- 
crease in  spending  is  a  revolution. 
Frankly,  on  Main  Street  in  every  small 
town,  in  every  large  city  in  America,  a 
$3  trillion  increase  is  not  a  revolution, 
it  is  barely  an  evolution. 

The  simple  fact  of  the  matter  is  that 
people  who  struggle  every  day  in  their 
families  or  people  who  struggle  every 
day  in  their  businesses  do  not  view  a  $3 
trillion  as  opposed  to  a  $4  trillion  in- 
crease something  that  would  be  impos- 
sible to  do.  Frankly,  they  wonder  why 
it  goes  up  so  much. 

Mr.  Chairman,  the  bottom  line  is,  we 
have  a  rational  plan  over  time  to  slow 
the  growth  in  Federal  spending,  to  slow 
the  growth  in  Federal  spending  while 
at  the  same  time  giving  people  some  of 
their  money  back,  so  that  they  can 
spend  it  on  things  that  they  think  are 
most  important. 

Do  my  colleagues  know  what  the  bot- 
tom line  here  is  today?  The  bottom 
line  here  today  is  about  the  pendulum, 
it  is  about  power,  it  is  about  money, 
and  it  is  about  influence.  For  30  years 
we  have  sent  an  awful  lot  of  power  and 
an  awful  lot  of  money  and  a  lot  of  in- 
fluence to  this  city. 
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What  we  axe  trying  to  do  is,  in  a 
commonsense  way,  bring  the  pendulum 
back  so  that  the  American  people  can 
be  entrusted,  so  that  the  American 
people  can  be  empowered,  so  that  the 
American  people  can  get  their  money, 
their  power,  and  their  influence  back 
to  fix  problems  and  to  show  true  com- 
passion in  the  communities  in  which 
they  live  across  this  great  country.  Our 
belief  is,  it  does  not  work  best  here;  it 
works  best  when  administered  with 
common  sense  by  people  who  live  all 
across  this  country  in  Main  Street, 
USA. 

Mr.  Chairman  and  Members,  this  is 
clearly  a  historic  vote,  a  historic  op- 
portunity. This  is  our  chance  to  restore 
fiscal  sanity  and  to  guarantee  eco- 
nomic security  for  this  country.  If  we 
are  up  to  this  job  by  slowing  the 
growth  in  Federal  spending,  if  we  can 
live  within  a  $3  trillion  increase  rather 
than  a  $4  trillion  increase,  do  we  know 
what?  We  have  made  the  first  down 
payment  on  guaranteeing  the  prosper- 
ity of  the  United  States  of  America  for 
another  century.  Mr.  Chairman,  let  us 
pass  the  reconciliation  bill. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  GIBBONS.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  the  gentleman  from 
Ohio  [Mr.  Kasich]  always  makes  such  a 
nice  speech.  It  is  a  pleasure  to  hear 
him.  I  get  to  dreaming  when  the  gen- 
tleman speaks,  but  let  us  get  back  to 
reality,  let  us  get  back  to  reality. 

Mr.  Chairman.  I  would  ask  the  gen- 
tleman from  Ohio  [Mr.  Kasich].  has  the 
gentleman  read  this  bill?  Has  the  gen- 
tleman read  this  bill?  Has  the  gen- 
tleman from  Ohio  read  the  bill? 

Mr.  KASICH.  Yes. 

Mr.  GIBBONS.  When? 

Mr.  KASICH.  Well,  we  wrote  most  of 
it. 

Mr.  GIBBONS.  Mr.  Chairman,  the 
gentleman  has  not  read  it.  He  has  not 
read  it.  Nobody  has  read  it. 

I  can  tell  you  one  thing  it  does  not 
contain.  It  does  not  contain  a  $500-per- 
child  tax  cut,  does  it?  Does  this  bill 
contain  a  $500-per-child  tax  cut?  Yes  or 
no.  The  answer  is  no. 

Mr.  KASICH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GIBBONS.  No;  the  gentleman  has 
plenty  of  time.  You  have  5  hours. 

Mr.  KASICH.  Well.  then,  how  am  I 
supposed  to  answer  the  question? 

Mr.  GIBBONS.  Does  it  contain  a  $500 
tax  cut? 

Mr.  KASICH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GIBBONS.  Mr.  Chairman.  I  yield 
to  the  gentleman  from  Ohio,  very  brief- 
ly. 

Mr.  KASICH.  Mr.  Chairman,  of 
course  the  gentleman  knows  that  we 
are  going  to  have  a  $500  Ux  cut.  Con- 
tained actually  in  that  bill,  it  is  not 
there,  but  it  is  our  full  intent  to  do  it. 
and    the    gentleman    understands    the 


purely  technical  grounds  under  which 
we  do  not  have  that  in  there  right  now. 

Mr.  GIBBONS.  Mr.  Chairman,  re- 
claiming my  time,  the  first  thing  we 
have  established  is  that  it  does  not 
contain  any  $500  tax  cut,  so  anybody 
that  gets  up  and  says  that  does  not 
know  what  is  in  the  bill. 

Second,  33  percent  of  all  of  the  chil- 
dren in  families  under  18  years  of  age 
do  not  get  any  tax  cut  of  any  sort  in 
the  Kasich  bill,  or  should  I  say  in  the 
Gingrich  reconciliation  bill.  Thirty- 
three  percent  of  all  of  the  children  in 
the  United  States  get  nothing  out  of 
the  Kasich-Gingrich  bill.  Another  10 
percent  get  a  minimal  amount  of  the 
Kasich  tax  cut  for  children  and  fami- 
lies. 

The  bill  is  a  fraud.  There  are  so  many 
outrages  in  this  bill  that  it  is  impos- 
sible to  state  them  all,  but  there  are 
some  real  principles  that  everybody 
ought  to  understand.  Most  of  the  chil- 
dren and  families  in  tax  cuts  are  in 
upper  income  families.  They  get  the 
tax  cuts.  The  lower  income  families 
that  really  need  the  money,  that  have 
really  suffered  in  all  of  this  revolution, 
do  not  get  a  thing  out  of  this  bill,  not 
a  cotton-pickin'  penny  out  of  this  bill. 
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It  is  obvious  that  what  is  happening 
in  this  huge  reconciliation  bill  is  that 
the  budget  balancing  is  coming  on  the 
backs  of  poor  people,  of  sick  people,  of 
children,  and  of  the  working  poor.  The 
earned  income  credit,  a  bipartisan,  par- 
tial solution  to  the  problems  of  the 
working  poor,  is  being  decimated  in 
this  bill.  That  is  just  a  part  of  the 
problems  that  are  contained  in  this 
bill. 

Mr.  Chairman,  I  have  a  limited 
amount  of  time;  and  I  want  to  be  fair 
with  Members  on  my  side  about  this 
bill. 

Mr.  Chairman,  I  yield  2  minutes  to 
the  gentleman  from  Tennessee  [Mr. 
Ford]. 

Mr.  FORD.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  me  the 
time. 

Mr.  Chairman,  the  reconciliation  bill 
will  harm  average  people  just  to  give 
that  huge  tax  cut  to  the  wealthiest  of 
people  in  this  country.  I  would  just 
like  to  point  out.  in  several  areas, 
some  15  million  children  in  this  coun- 
try will  be  impacted  with  the  welfare 
cuts  that  are  being  made  to  give  that 
tax  cut  to  the  rich  and  wealthy  of  this 
country. 

When  we  look  at  children  who  are  re- 
ceiving public  assistance  or  those  who 
are  receiving  some  type  of  assistance 
under  the  welfare  program,  it  punishes 
a  child  by  denying  cash  aid  when  a 
State  drags  its  feet  on  paternity  estab- 
lishment. It  leaves  children  holding  the 
bag  if  the  State  runs  out  of  Federal 
money  in  any  given  time.  It  does  not 
assure  safe  child  care  for  children  when 
their  parents  work.  It  allows  children 


to  die  when  in  State  care,  and  the  only 
thing  the  State  is  required  to  do  is  to 
make  notification  to  the  family  upon 
death. 

It  throws  some  medically  disabled 
children  off  SSI  because  of  the  bureau- 
cratic technicalities.  It  denies  SSI  ben- 
efits to  children  who  did  not  become 
disabled  soon  enough.  It  cuts  aid  to 
poor  children  just  to  pay  the  tax  cuts 
to  the  rich  in  this  country.  There  is  no 
guarantee  of  foster  care  for  children 
who  are  abused  or  neglected  under  the 
welfare  reform  package. 

Mr.  Chairman,  welfare  reform  that 
we  are  working  on  now  with  the  con- 
ferees in  the  Committee  on  Ways  and 
Means,  the  House  version  of  that  bill  is 
cruel  to  children  in  this  country.  Just 
to  pay  for  the  huge  tax  cut,  the  $245 
billion,  that  we  are  going  to  say  to  15 
million  children  who  live  below  the 
poverty  threshold  in  this  country,  that 
we  are  going  to  take  from  the  children 
of  this  nation  to  give  to  the  rich  and 
wealthy  of  this  Nation. 

The  bill  harms  average  people — to  provide 
tax  cuts  for  the  wealthiest.  Recorx;iliation 
should  focus  on  balancing  the  budget — not  tax 
cuts  for  the  privileged  class. 

WELFARE 

The  Republicans  have  chafed  at  sugges- 
tions that  their  welfare  reform  bill — H.R.  A — is 
cruel  to  children.  The  truth  hurts.  Here  are  just 
ten  examples  of  the  cruel  policies  embedded 
in  the  Republican  contract  on  America. 

It  punishes  the  child — until  the  mother  is  18 
years  old — for  being  born  out  of  wedlock  to  a 
young  parent — title  I.  Number  of  children  pun- 
ished: 70,000. 

It  punishes  a  child — for  his  entire  child- 
hood^for  the  sin  of  toeing  tx)m  to  a  family  on 
welfare,  even  though  the  child  didn't  ask  to  t>e 
born — title  I.  Numtjer  of  children  punished:  2.2 
million. 

It  punishes  a  child — by  denying  cash  aid — 
when  a  State  drags  its  feet  on  paternity  estat)- 
lishment — title  I.  Numtjer  of  children  punished: 
3.3  million. 

It  leaves  children  holding  the  bag  if  the 
State  runs  out  of  Federal  money — title  I.  Nunrv 
ber  of  children  punished:        ? 

It  does  not  assure  safe  child  care  for  chil- 
dren when  their  parents  work — title  I.  Number 
of  children  punished:  401 ,600. 

It  allows  children  to  die  while  in  State  care 
without  requiring  any  State  accountability  be- 
yond  reporting  the  death — title  II.  Number  of 
children  punished:        ? 

It  throws  some  medically  disabled  children 
off  SSI  because  of  bureaucratic  technical- 
ities— title  IV.  Number  of  children  punished: 
75,943. 

It  denies  SSI  benefits  to  children  who  didnt 
become  disatjied  soon  enough — title  IV.  Num- 
ber of  children  punished:  612.800. 

There  is  no  guarantee  of  foster  care  for  chil- 
dren who  are  abused  or  neglected— title  II. 
Numtjer  of  children  punished:        ? 

It  cuts  aid  to  poor  children  to  pay  for  tax 
cuts  for  the  rich.  Numt)er  of  children  punished: 
15  million. 

Mr.  KASICH.  Mr.  Chairman,  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Arizona  [Mr.  KOLBE]. 


Mr.  KOLBE.  Mr.  Chairman,  I  appre- 
ciate the  gentleman  yielding  me  the 
time. 

As  we  go  through  this  debate,  I  hope 
we  will  have  an  opportunity  to  talk 
about  some  of  these  issues  and  hope- 
fully to  respond  to  some  of  the  things 
that  were  said  here.  I  just  want  to  re- 
spond to  two  of  them. 

The  gentleman  from  Florida  spoke 
about  the  fact  that  it  does  not  have  the 
$500  tax  cut.  He  knows  full  well  what  is 
going  on  here,  the  fact  that  the  Con- 
tract With  America,  how  the  tax  cut 
was  passed,  the  fact  that  the  Senate 
resolution  is  somewhat  different,  there 
is  a  haircut  or  a  shave  in  here  to  re- 
duce the  amount. 

The  bottom  line  is,  and  we  have  been 
hearing  from  the  other  side,  that  there 
is  a  tax  cut  in  here,  that  it  is  all  going 
to  the  rich.  We  know  there  is  going  to 
be  a  tajc  cut  in  this  bill.  There  is  a  tax 
cut.  And  it  is  going  to  be  a  tax  cut  that 
is  going  to  benefit  middle  America. 
That  is  the  second  thing  I  wanted  to 
respond  to  the  gentleman  from  Florida, 
talking  about  this  is  all  going  to  the 
wealthy. 

Look  at  this.  This  chart  here  dem- 
onstrates that  the  vast  majority  of 
that  goes  to  those  of  the  income  levels 
between  $30,000  and  $70,000.  That  is  per 
family.  That  is  not  what,  in  my  defini- 
tion, is  the  wealthiest  Americans. 

Those  at  the  very  low  end  get  less, 
yes,  because  they  pay  less,  consider- 
ably less  taxes.  In  fact,  in  terms  of  the 
tax  burden,  if  you  are  to  put  this  on 
the  basis  of  where  the  tax  burden  goes, 
the  vast  majority  of  this  tax  relief, 
percentagewise,  goes  to  those  who  are 
paying  the  least  amount  of  taxes.  So  it 
is  distributed  over  income  groups  by 
giving  more  of  it  to  those  at  the  lower 
end  of  the  scale. 

In  fact,  the  top  1  percent  of  income 
earners  in  this  country  pays  27.5  per- 
cent of  all  the  taxes.  They  do  not  get 
anywhere  near  that  amount  of  the  tax 
relief.  The  top  10  percent  pay  57.5  per- 
cent of  the  tax.  They  do  not  get  any- 
where near  that  amount  of  the  tax  re- 
lief. 

I  hope  as  we  go  through  this  debate 
we  will  have  the  opportunity  to  realize 
that  what  we  are  talking  about  is  a  tax 
cut  that  is  going  to  benefit  families.  It 
is  saying  we  are  not  going  to  take  that 
money  out  of  your  pocket,  we  are  going 
to  leave  it  in  your  pocket,  and  maybe 
the  American  family  can  figure  out 
how  to  spend  the  money  better  than  we 
in  Washington  can.  Maybe  they  can  de- 
cide what  is  best  for  their  education, 
health  care,  clothing  and  feeding  and 
housing  their  families.  That  is  what 
this  tax  cut  is  all  about,  benefiting  the 
American  family. 

Mr.  GIBBONS.  Mr.  Chairman.  I  yield 
2Vi  minutes  tot  he  gentleman  from 
Michigan  [Mr.  Levin]. 

Mr.  LEVIN.  Mr.  Chairman,  I  have 
heard  the  gentleman  from  Ohio  talk 
about  keeping  promises.  Keeping  prom- 


ises is  important.  So  is  looking  at  the 
content  of  those  promises.  If  the  con- 
tent is  harmful,  there  is  no  great  honor 
in  keeping  misguided  promises.  That  is 
what  is  true  here  today. 

Yesterday,  this  was  said  on  the  floor 
of  the  Senate: 

As  much  as  I  want  to  reduce  the  size  of 
g:overnment.  I  question  spending  cuts  di- 
rected 80  disproportionately  against  the  el- 
derly, the  young,  and  the  infirm. 

That  did  not  come  from  a  Democratic 
Senator.  It  came  from  a  Republican 
Senator.  Arlen  Specter. 

There  is  a  great  unease  in  this  coun- 
try about  this  Republican  package.  I 
think  it  is  the  source  of  the  low  popu- 
larity ratings  of  the  Speaker.  It  is  be- 
cause I  think  people  in  this  country 
feel  this  budget  is  not  so  much  coura- 
geous as  it  is  callous,  reducing  by  $23 
billion  the  earned  income  tax  credit  for 
working  families,  having  a  tax  cut. 
Two-thirds  of  the  tax  cut  go  to  those 
with  incomes  above  $75,000.  That  is 
what  the  Treasury  Department  says. 

But  I  want  to  go  beyond  those  fig- 
ures, and  I  want  to  talk,  for  example, 
about  SSI  for  handicapped  kids.  These 
are  kids  with  serious  handicaps  in  fam- 
ilies that  are  low,  middle  and  low  in- 
come, earning  $28,000  and  less.  Mr. 
Chairman,  this  budget  eliminates  the 
cash  payment  for  700.000  families  with 
seriously  handicapped  kids. 

We  have  to  get  the  budget  under  con- 
trol. We  have  to  eliminate  this  deficit. 
But  I  plead,  how  we  do  it  is  also  impor- 
tant. 

This  is  a  budget  that  is  a  callous 
budget.  It  deserves  to  be  rejected.  I  am 
sure  it  will  be  vetoed  by  the  President, 
and  then  we  will  get  down  to  a  biparti- 
san negotiation  as  to  how  to  turn 
around  the  budget  deficit  in  America. 

Mr.  KASICH.  Mr.  Chairman.  I  yield  2 
minutes  to  the  distinguished  gentle- 
woman from  New  York  [Ms.  Molinari]. 

Ms.  MOLINARI.  I  am  proud,  Mr. 
Chairman,  to  stand  here  with  my  col- 
leagues on  one  of  the  most  historic 
days  in  the  last  30  years.  We  have 
today  begun  the  process  of  shifting  the 
very  fabric  of  government  from  reck- 
less spending  and  huge  deficits  toward 
responsible  fiscal  policy. 

The  last  time  Congress  exhibited  fis- 
cal responsibility  Sam  Rayburn  was 
Speaker.  He  told  us  something  that 
some  have  forgotten.  He  said,  "You'll 
never  get  mixed  up  if  you  simply  tell 
the  truth." 

In  November  of  1994  and  over  the  past 
10  months.  Republicans  have  been  com- 
pletely honest  with  the  American  peo- 
ple. We  have  told  them  the  truth.  The 
truth  is,  the  Federal  Government  taxes 
too  much.  The  truth  is,  the  Govern- 
ment spends  too  much. 

The  national  debt  is  nearing  $5  tril- 
lion, and  if  we  continue  on  the  course 
that  the  Democrats  have  proposed,  the 
number  will  reach  over  $8  trillion  by 
2010. 

The  truth  is,  the  Republicans  have 
the  only  certified  plan  to  balance  the 


budget.  If  you  want  to  talk  about  car- 
ing about  children,  how  much  can  you 
care  about  children  if  you  are  not  will- 
ing to  change  a  pattern  of  spending 
that  will  give  to  each  baby  born  in  1995 
over  $187,000  in  taxes  in  their  lifetime 
just  for  the  interest  on  the  debt? 

The  truth  is.  the  President  sent  not 
just  one  but  two  budgets  to  the  Hill; 
and  he  requested  that  Congress  spend 
$200  billion  more  than  it  takes  in  every 
year. 

The  truth  is.  a  balanced  budget 
means  a  lot  to  Americans  and  our  chil- 
dren, not  only  because  it  is  the  right 
thing  to  do  but  because  it  sets  us  on 
the  road  to  prosperity.  Federal  Reserve 
Chairman  Alan  Greenspan  said  that  a 
balanced  budget  will  lower  interest 
rates  by  2  percent. 

On  Election  Day,  we  promised  we 
would  present  a  plan  to  balance  the 
budget;  and  now  we  are  delivering  on 
that  promise.  Unlike  the  President,  la- 
dies and  gentlemen,  we  will  have  no  re- 
grets a  year  from  now.  By  telling  the 
truth  to  the  American  people,  we  are 
making  history,  and  we  are  keeping 
our  commitment.  We  will  deliver  hope 
to  a  Nation  that  believed  it  never  could 
happen  again. 

Mr.  GIBBONS.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Stark]. 

Mr.  STARK.  Mr.  Chairman,  the  rec- 
onciliation bill  before  us  today  is  an  af- 
front to  American  standards  of  fairness 
and  decency.  Of  course  the  American 
people  want  to  see  the  deficit  reduced, 
but  they  do  not  want  to  do  it  by  gut- 
ting Medicare,  Medicaid,  the  earned  in- 
come tax  credit,  child  nutrition,  stu- 
dent loans,  and  a  host  of  other  valuable 
Government  programs;  and  they  espe- 
cially do  not  want  to  do  it  while  giving 
huge  tax  cuts  to  those  who  do  not  need 
it. 

The  Democratic  staff  of  the  Joint 
Economic  Committee  looked  into  who 
is  likely  to  get  the  tax  cuts  and  who  is 
likely  to  suffer  from  the  presimied  cuts 
the  Republicans  are  proposing.  The  re- 
sults are  stunning. 

The  poorest  20  percent  of  American 
families,  those  making  $13,000  a  year  or 
less,  those  whose  income  represent 
only  3.5  percent  of  the  total  income  in 
this  country,  will  bear  one-half  the 
cuts  in  programs  that  help  people  di- 
rectly. The  poorest  20  percent  get  half 
the  cuts  of  benefits,  and  they  are  going 
to  get  no  tax  cut  whatsoever.  Instead, 
they  will  see  their  taxes  go  up  because 
of  the  change  in  the  earned  income  tax 
credit. 

Most  middle-income  American  fami- 
lies get  a  bad  deal  as  well.  Some  will 
get  a  tax  cut.  but  many  will  lose  bene- 
fits worth  much  more.  What  is  going  to 
be  left  is  they  are  going  to  be  holding 
the  bag  when  the  Medicaid  money  is  no 
longer  available.  They  get  a  net  cut.  if 
there  is  a  tax  cut,  in  their  gross  bene- 
fits of  $500  a  year. 

But  under  the  Republican  plan  for 
deficit  reduction,  the  richest  20  percent 
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of  American  families  come  out  way 
ahead.  They  are  slated  to  get  two- 
thirds  of  the  tax  cuts,  and  their  tax 
breaks  exceed  their  losses  in  program 
benefits.  They  get  fewer  program  bene- 
fit cuts  and  more  of  the  tax  cuts. 

Mr.  Chairman,  the  shared  sacrifice  in 
reducing  the  deficit  would  look  very 
different  if  we  had  a  Democratic  plan. 
I  urge  Members  to  oppose  the  obscene 
reconciliation  package. 

Mr.  KASICH.  Mr.  Chairman,  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Maine  [Mr.  LoNGLEY]. 

Mr.  LONGLEY.  Mr.  Chairman,  it  is  a 
pleasure  to  stand  here  in  behalf  of  my 
own  leadership  and  the  gentleman  from 
Ohio  [Mr.  Kasich],  chairman  of  the 
Committee  on  the  Budget,  to  com- 
pliment them  for  their  yeoman  work. 

I  want  to  share  a  little  bit  of  a  per- 
sonal vignette  that  relates  to  this  en- 
tire experience.  My  father  served  as 
Governor  of  Maine,  but  my  father  was 
also  a  former  Democrat.  In  1974,  he  left 
the  Democratic  Party  because  he  was 
sick  of  the  tax-and-spend  philosophy 
and  the  attitude  that  there  was  no 
limit  to  what  this  Government  can  do. 
There  is  an  irony  also  because  in  1976 
he  was  the  first  national  cochairman  of 
the  National  Committee  for  a  Balanced 
Budget  Amendment.  The  irony  was 
this:  When  his  son  was  sworn  in  as  a 
Member  of  this  Congress,  his  two 
grandchildren,  my  son.  Matthew,  age 
11,  and  my  daughter,  age  7,  Sarah,  were 
on  the  floor  with  me.  It  made  me  sick 
to  think  that  after  20  years  my  two 
children  were  at  a  point  where  they  are 
looking  at  paying  hundreds  of  thou- 
sands of  dollars  in  taxes  on  interest 
alone  on  the  Federal  debt  without  a 
single  reduction  of  principal.  That  is 
what  this  is  all  about. 

We  have  a  plan  today.  There  is  no 
plan  on  the  Democratic  side.  In  fact, 
any  plan  that  has  been  offered  barely 
gets  past  any  plan  that  has  been  of- 
fered by  our  own  leadership,  barely 
passes  the  muster  of  your  own  caucus. 
I  have  got  another  little  secret  to 
share  with  you  today.  Last  November, 
the  Republicans  took  control  of  the 
Congress  by  13  seats.  In  that  freshman 
class  we  have  14  former  Democrats, 
myself  included,  who  are  sick  of  the 
tax-and-spend  attitude  that  has  been 
pushed. 

The  issue  is,  are  we  going  to  do  it  or 
not?  Are  we  finally  going  to  bite  the 
bullet  and  pass  a  plan  that  gets  us  on 
a  track  to  a  balanced  budget  or  are  we 
going  to  continue  the  game,  the  cha- 
rades, and  the  lack  of  honesty  about  an 
issue  that  is  fundamental  to  the  future 
of  this  country,  including  the  future  of 
my  two  children? 

D  1600 

Mr.  GIBBONS.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  love  all  of  this  ethe- 
real talk  about  the  wonder-wonderland 
that  is  being  created  by  our  Republican 
colleagues. 
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But  when  are  we  going  to  get  down  to 
business?  When  are  we  going  to  talk 
about  what  is  in  this  monstrous  bill 
they  have  got  here?  Let  me  just  ask 
the  gentleman  on  the  other  side  if  they 
can  explain  any  of  the  language  on 
pages  1296  ajid  1297?  Just  pick  it  up  and 
read  it,  and  if  you  can  explain  it,  take 
your  time  and  try  to  do  it. 

But,  you  know,  that  is  what  this  de- 
bate is  about.  It  is  not  about  dreams.  It 
is  about  reality.  It  is  what  is  contained 
in  here,  and  this  is  a  bill  that  is  going 
to  be  vetoed.  It  deserves  to  be  vetoed. 
Tnen  perhaps  we  can  talk  some  com- 
mon sense  around  here. 

Mr.  Chairman,  I  yield  2  minutes  to 
the    gentlewoman    from    Connecticut 

[Mrs.  KENNELLY]. 

Mrs.  KENNELLY.  Mr.  Chairman,  the 
former  speaker,  I  say,  yes,  we  know 
you  are  going  to  do  it,  pass  this  bill. 
But  it  is  the  way  you  do  it  that  we 
have  the  problem  with. 

I  stand  here  in  opposition  to  the  part 
of  this  bill,  the  earned  income  tax  cred- 
it, which  is  under  attack.  This  is  the 
one  feature  of  the  Tax  Code  generally 
designed  to  help  working  families.  The 
majority  sides  runaway  grrowth  is  jus- 
tification for  taking  away  $23  billion 
from  the  earned  income  tax  credit. 
This  claim  conveniently  ignores  the 
fact  that  this  is  the  way  the  law  was 
written  on  purpose. 

President  Reagan  supported  the 
earned  income  tax  credit.  President 
Bush  expanded  it,  and  then  President 
Clinton  embraced  it,  and  that  is  where 
we  are  today:  Working  people  get  a  tax 
credit. 

The  majority  goes  on  to  great 
lengths  to  point  out  that  families  with 
too  much  income  are  receiving  this 
credit  and  uses  this  as  the  primary  jus- 
tification for  phasing  out  the  credit. 
However,  the  majority  well  knows  the 
very  structure  of  the  credit  results  in 
families  with  incomes  above  the  pov- 
erty line  receiving  the  credit.  Destruc- 
tion of  the  credit  so  a  family  would 
lose  the  entire  working  credit  for  earn- 
ing 1  additional  dollar  above  the  base 
amount  would  destroy  the  work  incen- 
tive. 

Therefore,  to  phase  out  the  credit 
faster,  the  majority  raises  the  mar- 
ginal rate  on  every  fajnily.  This  change 
is  nothing  less  than  $8.7  billion  tax  re- 
lief on  the  9.4  million  families  with 
children,  earning  between  $11,000  and 
$28,000. 

This  is  really  beyond  the  beyond,  and 
I  do  not  see  how  anybody  can  defend  it. 
This  is  an  egregious  example  of  paying 
for  tax  breaks  by  raising  taxes  on  some 
of  America's  most  hard-working  fami- 
lies. 

The  tax  credit  was  the  first  effort  of 
bipartisanship  to  keep  working  fami- 
lies working,  and  then  it  was  the  first 
step  in  welfare  reform,  and  now  to  at- 
tack it  and  say  it  does  not  work,  it 
works.  You  need  the  $23  billion,  but  it 
should  not  be  taken  from  the  tax  cred- 
it. 
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Mr.  KASICH.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  New 
Jersey  [Mr.  Franks]. 

Mr.  FRANKS  of  New  Jersey.  Mr. 
Chairman,  ladies  and  gentlemen,  I 
think  something  is  important  to  put 
into  perspective.  If  we  choose  to  allow 
this  Government  to  run  on  the  course 
it  is  currently  taking,  in  17  short  years 
every  single  dollar  that  every  individ- 
ual taxpayer  sends  to  this  town,  every 
tax  dollar  paid  by  every  corporation  in 
America  will  all  be  consumed  by  just 
five  programs:  Social  Security,  Medi- 
care, Medicaid,  Federal  Employee  Re- 
tirement Benefits,  and  the  interest 
payment  on  the  national  debt.  In  just 
17  short  years  we  will  not  be  talking 
about  possible  reductions  in  student  fi- 
nancial assistance  that  will  allow  a 
child  to  help  get  to  college.  There  will 
simply  be  no  money  available  to  help 
send  children  to  college,  because  all  of 
our  tax  revenues  will  be  consumed  by 
those  five  mandatory  entitlement 
spending  programs. 

If  we  need  to  help  put  police  on  the 
streets  in  our  neighborhoods  that  are 
high-crime  areas,  the  Federal  Govern- 
ment will  be  unable  to  help  any  of 
those  communities,  because  all  of  our 
available  revenue  will  be  consumed  by 
just  those  five  programs. 

If  you  are  concerned  about  the  qual- 
ity of  our  air  and  our  water,  there  will 
not  be  any  Environmental  Protection 
Agency,  because  all  of  the  money  will 
have  been  consumed  by  just  those  five 
mandatory  entitlement  spending  pro- 
grams; no  money  for  infrastructure,  for 
our  roads,  our  bridges,  our  highways, 
our  mass  transit  systems. 

The  bottom  line  is  that  the  next  gen- 
eration will  inherit  an  America  with 
far  fewer  opportunities  because  the 
Government  will  have  taken  all  of  its 
available  revenue,  yet  still  be  enable  to 
meet  some  compelling  needs  of  our 
citizens. 

For  30  years,  we  have  been  deficit 
spending.  We  have  lost  sight  of  our  fun- 
damental responsibilities  to  make  cer- 
tain that  we  measure  our  commitment 
to  compassion  with  our  ability  to  sus- 
tain programs  financially. 

It  has  gotten  out  of  balance.  Ladies 
and  gentlemen,  this  is  the  hour  to  bal- 
ance the  budget. 

Mr.  GIBBONS.  Mr.  Chairman.  I  yield 
2  minutes  to  the  gentleman  from  New 
York  [Mr.  Ranoel]. 

Mr.  RANGEL.  Mr.  Chairman,  let  me 
congratulate  my  Republican  friends  for 
making  a  promise  and  keeping  it.  Peo- 
ple did  not  understand  the  contract.  I 
did.  I  have  known  you  for  along  time. 
You  said  you  were  going  to  reduce 
the  deficit.  You  said  you  were  going  to 
balance  the  budget.  I  knew  darn  well 
what  you  meant.  You  meant  you  were 
going  to  give  back  some  taxes,  tax 
cuts,  because  I  understand  what  you 
were  talking  about. 

If  you  give  more  money  to  the  rich, 
they  are  smart  enough  to  know  what  to 
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do  With  it.  They  are  going  to  invest  it. 
Right?  That  is  why  most  of  it  goes  to 
rich  people.  They  invest  it.  create  jobs, 
and  sooner  or  later,  10  or  15  years,  it 
trickles  down,  the  poor  get  something. 
I  understand  what  you  are  talking 
about. 

You  say  you  want  to  help  people  with 
health  care.  The  best  way  to  help  old 
folks  with  health  care  is  take  away 
what  they  have  got,  so  you  take  away 
$270  billion,  give  them  a  voucher,  and 
tell  them,  "You  are  sick.  Go  out  and 
find  yourself  a  health  maintenance  pro- 
gram". 

The  previous  speaker  said  we  would 
not  have  money  to  fight  crime.  That  is 
the  cruelest  thing  of  all,  because  you 
cut  education,  you  cut  job  training, 
you  cut  the  little  cushion  we  have  in 
the  earned  income  tax  credit  to  keep 
people  working  instead  of  having  to  go 
on  welfare.  And  so  what  do  we  have  in 
our  cities  that  really  cost  us,  not  just 
in  losing  deficit  but  in  losing  lives,  is 
that  instead  of  giving  job  opportuni- 
ties, you  give  us  jails,  instead  of  talk- 
ing about  having  schools  and  educators 
and  going  into  partnership,  you  allow 
dru^  to  come  and  provide  the  hope. 

Let  me  say  this,  yes,  you  balanced 
the  budget.  Yes.  you  give  the  tax  cut. 
But  when  you  said  you  were  reforming 
these  prograjns,  believe  me,  the  Amer- 
ican people  can  read  the  fine  print  in 
that  contract. 

You  may  have  fulfilled  the  goal  as 
you  read  it,  but  if  you  go  to  Catholic 
Charities,  if  you  go  to  the  Jewish 
Council  Against  Poverty,  if  you  go  to 
the  Protestant  Council,  those  people 
who  provide  the  health  care  and  try  to 
help  the  poor  among  us,  they  will  tell 
you  you  breached  that  contract  with 
the  American  people  and  sooner  or 
later  when  they  come  back  you  will 
soon  know  that  America  would  not  tol- 
erate what  you  are  doing  to  them 
today.  They  will  pay  you  back  tomor- 
row. 

Mr.  KASICH.  Mr.  chairman.  I  yield 
myself  2'-^  minutes. 

Mr.  Chairman,  again  to  the  total 
Federal  spending,  it  is  going  from  $9.5 
trillion  to  $12.2  trillion.  We  want  it  to 
go  up. 

I  mean,  it  is  almost  absurd  to  argue 
this  because  it  shows  you  how  modest 
we  are  being.  We  want  it  to  go  from 
$9.5  trillion  to  $12.1  trillion;  total  Fed- 
eral spending  will  grow  like  this. 

What  do  the  big  spenders  want?  They 
want  to  grow  at  $13.3  trillion.  If  we 
keep  doing  this,  the  country  is  going 
bankrupt. 

You  want  to  talk  about  kids?  They 
will  have  no  chance.  You  want  to  talk 
about  the  rich?  The  rich  will  get  richer 
and  the  poor  will  get  poorer. 

The  fact  is  our  Federal  spending  goes 
up. 

Let  us  talk  about  the  rest  of  the  pro- 
gram. Medicare,  we  are  going  to  go 
from  $926  billion  to  $1.6  trillion.  If  we 
grow  at  $1.8  trillion,  guess  what.  Medi- 


care goes  bankrupt.  We  had  that  debate 
last  week,  and  our  senior  citizens  are 
going  to  be  in  wonderful  shape  if  they 
want  to  stay  in  the  current  program, 
and,  frankly,  they  ought  to  look  at  the 
private  plans  where  they  are  going  to 
get  more. 

But  under  any  circumstance.  Medi- 
care grows  from  $926  billion  to  $1.6  tril- 
lion. 

Now  Medicaid,  to  listen  to  the  other 
side,  you  would  think  we  are  going 
down.  Medicaid  is  going  from  $443  bil- 
lion, you  hear  those  numbers  out  there 
on  main  street,  billion,  to  $773  billion. 
The  big  spenders  want  to  go  to  $955  bil- 
lion. Of  course,  the  country  will  go 
bankrupt. 

But  it  does  not  make  for  a  good 
speech  to  talk  about  facts. 

Welfare  reform,  in  our  welfare  pro- 
gram, we  are  going  to  go  from  $492  bil- 
lion to  $838  billion.  Some  want  it  to 
grow  to  $949  billion. 

If  we  do  this,  you  know  what  will 
happen.  The  country  will  go  bankrupt. 

The  bottom  line  is.  folks,  can  we,  in 
fact,  grow  from  $9.5  trillion  to  $12.1 
trillion?  Can  we  restrain  ourselves 
from  that  extra  trillion  dollars?  If  we 
restrain  ourselves,  we  will  balance  the 
budget.  We  will  give  tax  relief,  and  the 
earned  income  tax  credit  is  going  to  go 
up  40  percent  under  our  plan.  I  think 
that  is  pretty  good,  a  40-percent  in- 
crease over  the  next  7  years,  and  no- 
body will  get  less  money  in  1996  than 
they  got  in  1995. 

These  are  the  facts.  This  is  what  will 
save  the  country.  Pass  this  reconcili- 
ation bill. 

Mr.  GIBBONS.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

I  always  love  the  beautiful  dreaming 
charts  of  the  gentleman  from  Ohio  [Mr. 
KASICH].  He  overlooks  two  factors.  One, 
the  country  as  a  whole  grows  in  total 
number  of  people,  as  does  the  eligible 
population,  for  the  types  of  things  he 
was  castigating. 

Second,  there  is  the  impact  of  infla- 
tion that  unfortunately  is  with  us  and 
has  been  with  us  for.  well,  for  genera- 
tions, really.  So  all  of  his  figures  are 
just  make-believe. 

Mr.  Chairman,  I  yield  2  minutes  to 
the  gentleman  from  Maryland  [Mr. 
Cardin]. 

Mr.  CARDIN.  Mr.  Chairman,  I  rise  in 
strong  opposition  to  a  budget  reconcili- 
ation package  that  violates  every  con- 
cept of  truth  in  labeling  and  truth  in 
advertising.  If  you  believe  this  rec- 
onciliation bill  is  about  balancing  the 
budget  and  keeping  promises,  you  be- 
lieve Joe  Camel  was  created  to  teach 
children  about  dangers  of  smoking. 

The  problems  with  this  bill  begin 
with  the  numerous  horrendous  provi- 
sions that  betray  the  middle  class, 
working  Americans  who  pull  the 
wagon.  The  attack  on  the  middle  class 
is  broad  and  bold.  This  bill  opens  the 
door  to  those  who  would  raid  pension 
funds  and  put  at  risk  the  retirement 


benefits  of  working  Americans.  At  the 
same  time,  it  closes  the  door  to  higher 
education  for  millions  of  Americans  by 
restricting  access  to  student  loans. 

Elderly  Americans  also  face  a  double- 
barreled  attack.  Two  hundred  seventy 
billion  dollars  of  Medicare  cuts  threat- 
en the  availability  and  affordability  of 
basic  medical  care.  Another  $180  billion 
of  cuts  in  Medicaid  will  tear  at  the 
family  budgets  of  millions  of  elderly 
Americans,  and  their  children,  who  are 
trying  to  cope  with  the  costs  of  nursing 
care. 

The  promises  broken  in  this  bill  are 
far  too  many  to  mention  in  just  a  few 
minutes.  But  one  deserves  special  at- 
tention. The  promise  of  the  Contract 
With  America— in  the  Speaker's  term, 
the  crown  jewel— was  a  $500-per-child 
tax  credit.  Under  the  bill  before  us 
today,  the  crown  jewels  have  been  de- 
valued by  27  percent.  This  bill  walks 
away  from  that  promise  and  many 
more.  But  the  bill  does  preserve  the 
spirit  of  the  contract  in  one  important 
way— the  elderly,  the  middle  class,  and 
the  poor  bear  the  burden  of  paying  for 
tax  cuts  that  overwhelmingly  benefit 
wealthy  taxpayers. 

There  will  be  an  opportunity  tomor- 
row to  vote  for  a  plan  that  will  balance 
the  budget  in  7  years.  We  can  vote  for 
a  plan  that  will  borrow  less  money 
than  the  Republican  plan,  that  will 
balance  the  budget  without  tax  in- 
creases, and  that  does  not  require  the 
harsh  and  unwise  cuts  proposed  by  the 
Republican  budget. 

I  refer  to  the  coalition  budget.  That 
substitute  demonstrates  you  can  bal- 
ance the  budget  in  7  years  without  the 
extreme  proposals  of  the  Republicans, 
with  less  borrowing,  if  you  only  will 
give  up  the  special-interest  tax  breaks 
that  are  included  in  the  Republican 
bill. 

D  1615 

Mr.  KASICH.  Mr.  Chairman,  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Oklahoma  [Mr.  Largent], 
a  member  of  the  Committee  on  the 
Budget. 

Mr.  LARGENT.  Mr.  Chairman,  it  was 
Robert  Kennedy  who  said  that  progress 
is  a  nice  word,  but  change  is  its 
motivator,  and  change  has  its  enemies. 
It  should  come  as  no  surprise  to  any- 
body that  our  plan  of  change,  that  rep- 
resents the  most  significant  change 
within  the  Federal  Government  in  the 
last  60  years,  a  truly  historic  vote  that 
will  occur  on  this  floor  tomorrow,  has 
its  enemies.  That  should  come  as  no 
surprise. 

We  have  the  defenders  of  the  status 
quo.  that  have  said  we  need  to  spend 
more  and  more  and  more,  and  continue 
to  load  the  debt  on  to  our  children  and 
our  grandchildren,  arguing  against  this 
plan.  In  fact,  I  would  submit  to  Mem- 
bers that  had  our  plan  come  from  on 
high  on  tablets  of  stone,  that  these 
same  people  would  be  voicing  their  op- 
position   to    these   extreme    measures 
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that  the  Republican  plan  puts  forth  in 
the  reconciliation  bill. 

Yes,  change  is  difficult,  but  change  is 
absolutely  necessary.  We  cannot  con- 
tinue to  add  more  and  more  debt  on  to 
the  heads  of  our  children  and  grand- 
children. We  cannot  allow  Medicare  to 
go  bankrupt.  We  cannot  continue  to 
overtax  our  families  and  our  busi- 
nesses. We  cannot  continue  to  allow 
government  to  grow  and  grow  and 
grow. 

No,  Mr.  Chairman,  it  is  time  to  resist 
the  enemies  of  change,  to  be  coura- 
geous, something  that  has  been  lacking 
in  Washington,  DC  for  too  long;  to  do 
the  right  thing,  for  our  country  and  for 
our  children. 

Mr.  GIBBONS.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Wash- 
ington [Mr.  McDermott]. 

Mr.  McDERMOTT.  Mr.  Chairman,  I 
would  suggest  to  the  gentleman  from 
Oklahoma  that  if  this  bill  had  come 
down  from  on  high,  our  good  Lord 
would  not  be  doing  to  the  poor,  sick, 
and  disabled  of  this  country  what  is  in 
this  bill. 

We  went  through  a  charade  here  last 
week  to  convince  the  American  people 
that  there  was  no  connection  between 
Medicare  and  the  tax  cuts.  We  had 
speaker  after  speaker  saying  no.  we  are 
doing  one  this  week,  and  we  are  doing 
one  the  next  week,  and  there  is  no  con- 
nection. 

But  if  you  take  this  bill,  724  pages,  go 
to  page  1324,  and  it  says  "H.R.  2425  as 
passed  by  the  House  of  Representatives 
is  hereby  enacted  into  law."  Medicare 
is  mixed  in  with  the  tax  breaks.  Now, 
that  is  the  essence  of  what  this  bill  is 
all  about. 

There  is  no  question  that  the  Repub- 
lican revolution  is  intended  to  give  1 
percent  of  Americans  who  make  more 
than  $200,000  annually  a  tax  cut  that 
averages  $12,600.  But  if  you  are  in  the 
19  percent  of  the  faunilies  in  this  coun- 
try earning  less  than  $10,000,  you  will 
have  a  tax  increase  of  $25  a  year.  More 
than  half  of  the  cuts,  52  percent,  go  to 
5.6  percent  of  the  Americans  at  the  top 
of  the  schedule. 

Now,  at  the  same  time,  this  bill 
takes  $23  billion  and  puts  it  as  a  tax  in- 
crease on  the  low-income  families  in 
this  country  who  are  trying  to  stay  off 
welfare.  These  families  will  be  hit  dou- 
bly hard,  first  by  the  $23  billion  cut  in 
the  earned  income  tax  credit,  and  sec- 
ond by  the  complete  or  partial  ineli- 
gibility they  have  for  the  nonrefund- 
able $500  tax  cut. 

We  also  see  in  this  bill  a  paltry  $2  bil- 
lion taken  out  of  corporate  welfare  in 
this  country.  The  question  is,  why  are 
the  poor  people  hit  11  times  harder 
than  the  corporations  of  this  country? 

It  is  a  bad  bill.  I  urge  Members  to 
vote  against  it.  It  means  that  we  are 
going  to  balance  the  budget  on  the 
backs  of  the  poor,  and  that  is  wrong.  I 
would  say  to  the  gentleman  from  Okla- 
homa [Mr.  Largent],  God  would  not 
have  done  that. 


Mr.  KASICH.  Mr.  Chairman,  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  New  York  [Mr.  Lazio],  a 
member  of  the  Committee  on  the  Budg- 
et. 

Mr.  LAZIO  of  New  York.  Mr.  Chair- 
man, do  you  know  what  the  fastest 
growing  area  of  the  Republican  budget 
is?  It  is  Medicare.  We  are  taking  care 
of  older  Americans.  The  rhetoric  on  the 
other  side  is  that  we  are  taking  care  of 
the  rich.  Is  the  family  tax  credit  tak- 
ing care  of  the  rich?  Is  giving  breaks 
for  working  families  through  an  adop- 
tion tax  credit  taking  care  of  the  rich? 
Is  giving  families  the  ability  to  use  an 
IRA  for  first-time  home  buying,  for 
health  care  expenses,  to  encourage  sav- 
ings, is  that  taking  care  of  the  rich?  I 
think  not. 

Let  us  call  this  what  it  is.  Inherent 
in  this  question  is  the  moral  question 
of  what  type  of  world  we  will  leave  to 
the  children  of  America. 

There  can  be  no  serious  question  as 
to  the  two  paths  before  us.  We  can  stay 
on  the  path  we  have  been  on  and  de- 
liver a  future  of  unsustainable  spend- 
ing and  crushing  debt,  huge  increases 
in  taxes  that  dash  hopes  and  dreams, 
and  in  the  end  that  promise  fewer  op- 
portunities and  a  poorer  quality  of  life 
for  the  smallest  among  us,  who,  inci- 
dentally, do  not  have  the  ability  to 
vote. 

Or  we  can  take  another  path,  a 
brighter  path.  It  will  require  courage, 
but  it  represents  the  hopes  and  the  as- 
pirations of  every  parent  for  every 
child  in  America.  It  promises  an  Amer- 
ica where  our  children  can  have  better 
lives  than  we.  It  will  make  America 
stronger  for  our  generation,  for  our 
children's  generation,  and  for  genera- 
tions to  come.  It  maps  out  a  positive 
future  for  our  country  by  beginning  the 
tough  task  of  balancing  the  Federal 
budget  and  beginning  to  pay  off  our  na- 
tional debt. 

With  the  national  debt  approaching 
$5  trillion  and  expected  to  reach  almost 
$8  trillion  by  2010,  and  interest  pay- 
ments scheduled  to  surpass  the  money 
we  now  spend  on  our  national  defense, 
now  is  not  the  time  for  our  political 
needs  to  buckle.  A  balanced  budget  is 
the  surest  strategy  to  increase  Amer- 
ican productivity  and  living  standards. 
That  is  not  according  to  some  Repub- 
lican rhetoric,  that  is  according  to 
Alan  Greenspan,  the  Chairman  of  the 
Federal  Reserve.  A  balanced  budget 
means  6  million  new  jobs,  rising  family 
income,  making  homes,  cars,  edu- 
cation, or  starting  a  new  business  more 
affordable. 

If  we  cave  into  30-second  sound  bites, 
Mr.  Speaker,  if  we  fail  to  do  the  right 
thing  because  we  do  not  agree  with 
every  single  change  that  has  been  made 
in  this  pivotal  package,  will  fail  to  do 
the  right  thing  for  our  children. 

Mr.  GIBBONS.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Vir- 
ginia [Mr.  Payne]. 


Mr.  PAYNE  of  Virginia.  Mr.  Chair- 
man, I  thank  the  gentleman  from  Flor- 
ida for  yielding  me  this  time. 

Mr.  Chairman,  well,  here  we  go 
again.  Fifteen  years  after  George  Bush 
warned  this  Nation  about  voodoo  eco- 
nomics, our  friends  on  the  other  side  of 
the  aisle  are  up  to  their  old  tricks 
again.  They  are  trying  to  tell  the 
American  people  that  a  7  year  $245  bil- 
lion tax  cut  is  an  important  step  along 
the  road  to  a  balanced  budget. 

This  time,  the  American  people  know 
better.  They  know  that  to  cut  taxes  by 
$245  billion,  when  you  are  $5  trillion  in 
debt  and  when  you  are  experiencing 
deficits  of  more  than  $160  billion  annu- 
ally, is  not  just  bad  economics,  it  also 
runs  against  simple  common  sense.  It 
may  please  some,  but  it  is  bad  public 
policy. 

There  is  a  better,  more  fiscally  re- 
sponsible course  for  us  to  follow.  It  will 
be  on  the  floor  tomorrow.  This  is  a 
budget  written  by  our  Conservative 
Democratic  Coalition,  which  takes  this 
Nation  straight  to  a  balanced  budget 
by  the  year  2002,  and  it  does  so  without 
these  costly  tax  cuts.  It  contains  real 
budget  reforms,  and  it  cuts  the  budget 
faster  and  deeper  than  the  Republican 
plan.  Because  our  bill  rejects  tax  cuts, 
it  provides  a  more  moderate  glide  path 
to  the  balanced  budget. 

We  assure  the  solvency  of  the  Medi- 
care Program,  but  we  do  it  fairly.  Med- 
icare will  receive  $100  billion  more 
than  the  Republican  plan.  Medicaid 
will  receive  $100  billion  more.  The  vul- 
nerable rural  hospitals  in  my  district 
and  elsewhere  so  dependent  on  Medi- 
care and  Medicaid  will  receive  fair  re- 
imbursements under  our  program.  We 
reject  deep  cuts  in  student  loan  pro- 
grams, retain  the  earned  income  tax 
credit,  and  provide  $80  billion  more  in 
discretionary  spending  in  the  areas 
ranging  from  education  to  economic 
development,  to  agriculture  and  to 
conservation. 

Mr.  Chairman,  let  us  reject  this  busi- 
ness as  usual.  We  can  and  we  should 
not  cut  taxes  when  we  have  to  borrow 
this  money  from  our  children.  Vote  to- 
morrow for  the  Conservative  Demo- 
cratic Coalition  alternative.  Vote 
against  the  Republican  reconciliation 
bill. 

Mr.  KASICH.  Mr.  Chairman,  I  yield 
30  seconds  to  the  gentleman  from  Ari- 
zona [Mr.  KOLBE]. 

Mr.  KOLBE.  Mr.  Chairman,  I  just 
want  to  respond  to  one  thing  said  by 
the  last  speaker,  and  that  is  the  impli- 
cation of  deep  cuts  in  student  loans. 
That  is  just  simply  not  true.  Mr.  Chair- 
man, we  are  not  cutting  student  loans. 
Student  loans,  the  Pell  grants  are 
going  to  grow;  there  are  going  to  be  a 
higher  amount  of  Pell  grants  than  be- 
fore. The  total  amount  of  student  loans 
is  going  to  grow.  The  only  thing  we  are 
doing  is  saying  when  you  graduate  in 
college  in  the  6  months  that  the  tax- 
payer, the  working  Americans,  single 


parents  and  mothers,  are  subsidizing 
that  loan,  we  are  saying  they  are  going 
to  pay  the  interest.  They  are  going  to 
accumulate  the  interest  for  that  6 
months.  That  is  the  only  difference. 
That  is  the  only  change  we  are  making. 

Mr.  KASICH.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  New 
Hampshire  [Mr.  Bass]. 

Mr.  BASS.  Mr.  Chairman,  I  thank  the 
gentleman  for  yielding  me  time. 

Mr.  Chairman,  I  will  start  with  a 
quote  that  I  would  like  to  bring  to 
your  attention:  It  goes  as  follows: 

We  have  no  right,  frankly,  to  continue  to 
finance  a  Government  budget  that  is  20  per- 
cent debt-financed,  and  will  be  more  debt-fi- 
nanced in  the  years  ahead,  and  leave  it  to 
our  children  to  figure  out  how  to  live  with 
lower  incomes  than  they  otherwise  would 
have.  AJid  believe  me,  it  isn't  just  our  chil- 
dren. We're  going  to  be  living  with  the  con- 
sequenoe  in  the  very  near  future. 

Mr.  Chairman,  that  is  not  Newt 
Gingrich,  our  Speaker.  That  is  not 
DICK  ARMEY.  That  is  not  our  chairman, 
John  Kasich.  In  fact,  it  is  not  even 
you,  Mr.  Chairman.  That  is  President 
Bill  Clinton  in  1993  talking  about  the 

budget. 

Well.  Mr.  Chairman,  I  have  2  chil- 
dren, Lucy  and  Jonathan,  ages  2  and  4. 
They  owe  the  Federal  Government 
today  over  $18,000.  As  has  been  said  be- 
fore. If  we  do  nothing,  in  their  lifetimes 
they  could  owe  as  much  as  $180,000.  I 
am  not  going  to  leave  this  country  to 
that  kind  of  a  destiny.  The  future  of 
this  country  is  indeed  in  our  hands 
today,  and  indeed,  one  could  say,  the 

world. 

Now,  this  reconciliation  package  is 
not  perfect.  There  are  problems  with  it. 
There  are  problems  with  any  document 
that  is  developed  as  a  result  of  consen- 
sus. But  what  is  at  stake  today  is  the 
very  institution  of  this  Government 
and  the  country.  We  have  spent  beyond 
our  means  now  for  over  30  years,  and  if 
we  fail  to  get  this  country  on  a  path  to 
a  balanced  budget  starting  today,  I  do 
not  know  where  my  children,  Jonathan 
and  Lucy,  are  going  to  be  20  years  from 
now. 

Mr.  Chairman,  when  all  the  rhetoric 
goes  down,  the  shrill  rhetoric  and 
Chicken  Little  discussion  about  how 
the  aky  is  falling  in  is  over,  the  Amer- 
ican people  will  remember  this  Con- 
gress for  many,  many  years  after  the 
rest  of  us  are  gone. 

Please  join  me  today  in  passing  this 
reconciliation  package.  It  is  needed. 

Mr.  GIBBONS.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Matsui]. 

Mr.  MATSUI.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  me  time. 

Mr.  Chairman,  the  gentleman,  the 
prior  speaker,  said  that  this  reconcili- 
ation proposal  is  not  perfect.  The  gen- 
tlenrxan  is  correct,  and  when  imperfec- 
tions are  raised,  the  Members  of  this 
body  should  try  to  do  something  about 
it  before  Members  are  going  to  be 
asked  to  vote  on  it.  I  will  give  you  one 


example:  It  is  the  pension  reversion 
issue.  Many  of  you  know  about  it. 
Some  do  not  know  about  it.  You  better 
get  to  know  about  it  soon,  because  it  is 
going  to  hit  you  in  the  first  6  months 
of  1996. 

If  you  recall,  in  the  eighties  we  had 
massive  withdrawals  of  pension  funds 
by  companies,  companies  that  were  ba- 
sically in  trouble,  $20  billion,  and  the 
Pension  Benefit  Guaranty  Corporation 
had  to  take  over  a  lot  of  these  pension 
programs.  What  we  did  in  1986,  1988. 
and  1990  under  Reagan  and  Bush,  on  a 
bipartisan  basis,  is  clean  it  up.  So 
there  is  now  an  excise  tax  of  50  percent 
if  you  take  pension  fund  moneys  out  of 
these  pension  programs,  unless  it  goes 
to  health  care  benefits  for  your  retir- 
ees. 

What  the  Committee  on  Ways  and 
Means  did,  what  the  majority  did,  was 
put  a  provision  in  to  allow  companies 
to  take  money  out  of  their  pension 
funds  without  any  restraint.  They  can 
use  the  money  not  only  for  health  care, 
but  they  can  use  it  to  buy  luxury  cars, 
they  can  take  the  money  out  for  bo- 
nuses for  their  executive  employees, 
they  can  take  the  money  out  for  lever- 
aged buyouts. 

In  fact,  the  Pension  Benefit  Guar- 
anty Corporation,  which  is  a  non- 
partisan group,  says  that  over  $40  bil- 
lion will  be  taken  out  of  this  fund  over 
the  next  couple  of  years,  probably  in 
the  first  6  months  of  1996,  when  all  of 
us  are  going  to  feel  it,  mainly  because 
there  is  an  incentive.  There  is  no  excise 
taxes  for  the  first  6  months  of  1996. 

This  is  a  provision  that  is  going  to  do 
major  damage  to  the  average  American 
worker,  and  this  is  a  provision  that  is 
strictly  special  interest.  We  received 
reports  written  by  companies  that  were 
special  interests  that  basically  sup- 
ported this  provision,  but  all  objective 
outside  groups  have  said  this  is  going 
to  do  major  damage,  major  damage,  to 
the  average  American  worker.  I  would 
just  be  aware  of  this,  because  we  are 
going  to  feel  this  in  the  first  6  months 
of  1996. 

Mr.  KASICH.  Mr.  Chairman,  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Michigan  [Mr.  SMITH]. 

Mr.  SMITH  of  Michigan.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yield- 
ing me  time. 

I  think  the  question  is  to  this  side  of 
the  aisle,  to  the  American  people,  do 
we  want  to  balance  this  budget,  or  do 
we  not?  The  American  jpeople  are  not 
too  concerned  about  how  we  keep  our 
books,  but  let  me  just  make  a  couple  of 
comments  why  it  is  so  important  to 
the  American  family,  to  our  kids,  and 
our  grandkids. 

If  you  had  a  stack  of  $1,000  bills 
pushed  tightly  together,  $1  million 
would  be  4  inches  high.  Our  debt  in  this 
country  is  over  300  miles  into  outer 
space  of  tightly  stacked  $1,000  bills. 
Government  has  got  its  arm  in  the  pot 
of  available  money  that  can  be  lent  out 
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in  this  country  to  the  tune  of  borrow- 
ing 40  percent  of  all  of  the  money  lent 
out  last  year. 

What  does  that  mean  as  far  as  de- 
mand goes?  Alan  Greenspan,  our  top 
banker.  Chairman  of  the  Federal  Re- 
serve, says  if  we  could  end  up  with  a 
balanced  budget  we  would  see  a  1.5  to  2 
percent  lower  interest  rate.  What  do 
you  think  that  means  to  somebody 
that  is  paying  off  a  college  loan? 

D  1630 
I  will  tell  Members  what  it  means.  It 
means  on  the  average  an  individual 
would  save  $2,000  over  the  payback  pe- 
riod of  their  loan.  What  does  it  mean  to 
a  family  paying  off  a  $100,000  home  that 
they  are  buying  on  that  mortgage?  It 
means  a  $2,000  savings.  It  means  that 
we  are  going  to  expand  jobs  and  the 
economy  in  this  country. 

The  President  sent  us  a  budget.  CBO 
says  it  is  never  going  to  balance.  And 
yet  right  now,  in  his  press  conference, 
the  President  is  announcing  that  with 
the  growth  in  the  economy  we  probably 
would  not  have  to  have  any  spending 
cuts. 

Mr.  Chairman,  just  let  me  finish  by 
saying  back  in  1947  the  Federal  Govern- 
ment operated  on  12  percent  of  the 
GDP.  We  used  12  percent  of  the  GDP  to 
operate  this  place.  We  know  what  it  is 
now.  It  is  almost  double  that.  We  have 
expanded  this  Government,  spending  22 
percent  of  our  gross  domestic  product. 
If  we  care  about  our  kids  and  our 
grandkids,  let  us  get  back  in  focus,  let 
us  balance  this  budget. 

Mr.  GIBBONS.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Geor- 
gia [Mr.  Lewis]. 

Mr.  LEWIS  of  Georgia.  Mr.  Chair- 
man, this  bill  is  really  not  a  reconcili- 
ation bill,  it  is  a  wrecker  ball  bill  on 
middle  class  families. 

Mr.  Chairman,  an  ugly  spirit  has 
risen  in  our  Nation's  Capital.  A  mean 
spirit.  A  cruel  spirit.  A  spirit  that  gave 
rise  to  this  Republican  bill. 

Republicans  raise  taxes  on  the  work- 
ing poor — and  cut  taxes  for  the  idle 
rich.  Republicans  raise  taxes  on  30  mil- 
lion working  families. 

Republicans  spend  more  on  defense, 
but  cut  Head  Start,  school  lunches,  and 
student  loans.  They  choose  bombers 
over  babies,  defense  contractors  over 
children,  star  wars  over  schools. 

Do  you  really  want  a  welfare  bill 
that  would  put  children  in  orphanages? 
Do  you  want  to  return  to  the  days 
when  families  put  the  disabled  in  back 
rooms.  Do  you  want  to  send  senior  citi- 
zens to  dilapidated  hospitals  and  sec- 
ond rate  medical  care? 

I  cannot  believe,  I  truly  cannot  be- 
lieve what  this  bill  does  to  our  coun- 
try. There  are  Americans  who  need  our 
help.  Children  do  not  choose  to  go  hun- 
gry. The  elderly  do  not  choose  to  be- 
come sick.  The  handicapped  do  not 
choose  to  be  disabled. 

Mr.  colleagues— there,  but  for  the 
grace   of  God,   go   I.   E^ach  and  every 
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Member  of  this  body  is  blessed.  We 
have  a  responsibility— a  moral  obliga- 
tion—to do  right  by  our  children,  our 
seniors,  and  our  working  families.  This 
bill  fails  that  test. 

Two  hundred  and  forty-five  billion 
dollars  can  help  a  lot  of  families  earn  a 
livable  wage.  It  can  feed  a  lot  of  chil- 
dren. It  can  help  a  lot  of  students  get 
through  school.  It  can  provide  medical 
care  for  hundreds  of  thousands  of  sen- 
iors. With  $245  billion,  you  can  do  a  lot 
of  good  for  a  lot  of  people. 

Or  you  can  squander  it  on  a  privi- 
leged few.  You  can  pay  for  a  tax  cut  for 
rich,  political  friends.  That  is  the 
choice  you  make  today.  I  urge  you  to 
look  within  your  heart — to  do  what  is 
right.  Vote  "'no"  on  this  proposal.  It  is 
cruel,  it  is  mean,  it  is  downright  low- 
down. 

Mr.  KASICH.  Mr.  Chairman,  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Kentucky  [Mr.  Sunning]. 

Mr.  BUNNING  of  Kentucky.  Mr. 
Chairman,  I  come  to  the  floor  with  a 
great  deal  of  pride  today.  We  can  and 
should  take  pride  in  the  fact  that  for 
the  first  time  in  a  very  long  time  the 
House  of  Representatives  is  going  to  do 
what  is  right  for  the  future  of  this 
great  Nation— we  are  balancing  the 
budget. 

We  will  pass  this  balanced  budget  and 
set  the  country's  finances  back  on  the 
right  path  for  the  first  time  since  1969. 
It  is  a  vote  for  the  future  and  a  vote  for 
our  children  and  grandchildren. 

We  are  stemming  the  flow  of  red  ink 
from  the  Federal  Treasury  so  that  my 
28  grandchildren  wont  be  stuck  with 
bills  run  up  by  their  grandfather's  gen- 
eration. 

I  am  also  proud  of  the  fact  that  we 
listened  to  the  American  people  and  we 
are  doing  what  we  promised  to  do.  We 
are  delivering  on  the  change  that  the 
people  want. 

The  people  want  welfare  reform;  and, 
we  are  delivering.  The  people  want  tax 
relief;  and,  we  are  delivering.  The  peo- 
ple want  us  to  save  Medicare  from 
going  bankrupt;  and,  we  are  delivering. 
The  people  want  more  power  returned 
to  the  States;  and,  we  are  delivering. 

The  baby  boomers  will  be  retiring 
soon  and  that  means  that  they  will  be 
looking  for  Social  Security  and  Medi- 
care benefits.  This  budget  helps  to  en- 
sure that  those  benefits  will  be  there 
when  they  need  them. 

This  is  a  good  budget.  For  a  change, 
it  shows  that  we  can  keep  our  promises 
and  it  shows  the  American  people  that 
we  listened  to  what  they  want  instead 
of  acting  like  the  national  nanny. 

There  are  many  in  this  House  who  do 
not  like  the  new  way  of  doing  things. 
But,  I  am  willing  to  bet  that  the  Amer- 
ican people  like  knowing  that  we  are 
doing  things  their  way.  for  a  change. 

My  friends,  this  is  the  opportunity  to 
fulfill  the  vision  that  President  Reagan 
set  forth  in  his  first  inaugural  address 
when  he  said: 


It  Is  not  my  intention  to  do  away  with  gov- 
ernment. It  Is  rather  to  make  It  work— work 
with  us,  not  over  us;  stand  by  our  side,  not 
ride  on  our  back.  Government  can  and  must 
provide  opportunity,  not  smother  It;  foster 
productivity,  not  stifle  it. 

This  budget  meets  the  Reagan  goals. 
We  must  pass  it.  We  must  show  the 
American  people  that  we  can  and  will 
deliver  the  change  that  they  want. 

Mr.  GIBBONS.  Mr.  Chairman,  I  yield 
2  minutes  and  30  seconds  to  the  gen- 
tleman from  Wisconsin  [Mr.  Kleczka]. 
Mr.  KLECZKA.  Mr.  Chairman,  I  want 
to  thank  the  gentleman  from  Florida 
[Mr.  Gibbons]  for  yielding  me  the  time. 
We  have  heard  a  lot  of  talk  today 
about  deficit  reduction  and,  clearly, 
this  bill  is  intended  to  do  that.  But  as 
we  talk  about,  like  the  former  speaker, 
about  reducing  the  deficit,  very  few  of 
my  Republican  colleagues  tell  us  how 
they  are  doing  this. 

We  spent  1  day  of  debate  last  week 
talking  about  the  Medicare  cuts  that 
are  embodied  in  this  bill.  Also  em- 
bodied in  this  bill  are  substantial  tax 
cuts.  Now,  my  friends,  if  we  are  trying 
to  resolve  a  budget  deficit  and  we  have 
no  money,  where,  I  ask  my  colleagues, 
are  the  dollars  coming  from  to  fund  a 
tax  cut,  one  which,  I  have  to  tell  Mem- 
bers, is  purportedly  going  to  the  middle 
class. 

Well,  my  Republican  friends  have  a 
new  definition  of  Republican  middle 
class.  I  will  share  that  with  Members. 
Here  is  a  quote  from  one  of  the  Repub- 
lican Members  of  the  House,  and  he  in- 
dicates "When  I  see  someone  who  is 
making  anywhere  from  $300,000  a  year 
to  $750,000  a  year,  that  is  middle  class. 
When  I  see  anyone  above  that,  that  is 
upper  middle  class."  I  think  this  indi- 
cates to  us  where  the  tax  cuts  are 
going  and  where  this  whole  deficit  re- 
duction bill  is  going. 

Mr.  Chairman,  I  specifically  want  to 
address  an  issue  which  I  think  is  very, 
very  important  to  the  working  men 
and  women  of  this  country.  My  friend, 
the  gentleman  from  California.  Bob 
Matsui,  talked  about  this  before.  In 
this  bill  there  is  a  provision  which  will 
permit  corporations  to  raid  their  pen- 
sion plans  to  the  tune  of  $40  billion. 
Corporations  under  this  bill  can  take 
out  of  their  pension  plans,  which  is  put 
there  by  workers,  reserved  for  their 
workers'  pension.  This  bill  says  they 
can  take  up  to  about  $40  billion  out  of 
that  nationwide. 

The  problem  with  that  policy,  Mr. 
Chairman,  is  who  will  pick  up  the  tab 
if  these  pension  plans  cannot  meet 
their  obligations?  We  have  an  answer. 
It  is  called  the  Pension  Guaranty  Cor- 
poration, a  Federal  agency  ensuring 
pension  plans.  But  they  have  their  fi- 
nancial problems  on  their  own  even 
without  this.  So  I  say.  and  my  other 
colleagues  will  say  to  Members,  this 
will  end  up  another  savings  and  loan 
bailout.  Because  if  the  Pension  Guar- 
anty Corporation  does  not  have  the 
money      after      the      cori>oration      is 


skimmed  $40  billion,  it  is  the  taxpayers 
who  will  have  to  shell  out  the  money. 

The  CHAIRMAN.  The  Chair  reminds 
all  Members  that  they  should  direct 
their  remarks  to  the  Chair  and  not  to 
the  audience  or  anyone  else  outside  of 
the  Chamber. 

Mr.  KASICH.  Mr.  Chairman,  I  yield  2 
minutes  to  the  distinguished  gentle- 
woman from  North  Carolina  [Mrs. 
Myrick]. 

Mrs.  MYRICK.  Mr.  Chairman,  the  na- 
tional debt  now  stands  at  $4.8  trillion, 
and  this  means  that  a  child  who  is  born 
today  is  going  to  have  to  pay  $180,000 
just  to  pay  the  interest  on  the  debt 
over  their  lifetime.  That  is  $3,500  in 
taxes  every  year  of  their  working  life. 
We  are  literally  mortgaging  our  chil- 
dren's future  and  straddling  them  with 
a  mountain  of  debt. 

As  a  mother  of  five  and  grandmother 
of  six,  almost  seven,  I  have  a  moral  ob- 
ligation to  balance  this  budget  for 
them  because  I  want  my  kids  and 
grandkids  to  have  a  better  future,  to 
have  more  opportunity  than  I  have. 
But,  how  can  that  happen  if  they  start 
out  with  this  great  mountain  of  debt 
on  their  backs? 

Mr.  Chairman,  it  has  been  stated  if 
we  balance  the  budget,  interest  rates 
will  drop  2  percent.  Now,  that  may  not 
sound  like  a  lot,  but  just  consider  the 
fact  that  that  means,  on  a  30-year 
mortgage  on  a  $75,000  house,  an  individ- 
ual would  save  $37,000.  That  is  enough 
to  put  our  kids  through  college.  It  also 
means  that  an  individual  would  save 
$900  on  a  $15,000  car  loan.  My  goodness, 
look  at  what  that  would  mean  to  a 
young  person  starting  out  or  a  young 
couple. 

Mr.  Chairman,  the  family  is  the  most 
important  part  of  society  in  America 
today  and  a  balanced  budget  is  good  for 
the  American  family.  On  behalf  of  our 
children  and  our  children's  children  we 
need  to  vote  for  a  balanced  budget  and 
to  do  that  so  we  will  be  sure  that  to- 
morrows  dream,  the  American  dream, 
does  not  turn  into  tomorrow's  night- 
mare. 

Mr.  GIBBONS.  Mr.  Chairman,  I  yield 
the  balance  of  my  time  of  the  gen- 
tleman from  Massachusetts  [Mr. 
neal]. 

Mr.  NEAL  of  Massachusetts.  Mr. 
Chairman,  I  stand  here  before  you 
today  to  oppose  this  budget  reconcili- 
ation package.  We  are  beginning  this 
historic  debate  on  the  future  direction 
of  our  country.  This  budget  heads  the 
country  in  the  wrong  direction.  It  is  a 
shame  that  we  could  not  be  here  today 
debating  a  bipartisan  budget  which  has 
a  sole  purpose  of  meaningful  deficit  re- 
duction. 

This  budget  harms  the  American  peo- 
ple. The  Medicare  cuts  totaling  $270 
billion  go  too  far.  These  extreme  cuts 
are  needed  in  order  to  pay  for  $245  bil- 
lion in  tax  cuts  to  wealthy  Americans. 
We  debated  this  tax  cut  back  in  the 
spring  and  I  still  believe  it  is  not  need- 
ed. 


I  have  been  traveling  throughout  my 
district  and  I  have  heard  angry  com- 
plaints about  other  aspects  of  this 
budget.  Seniors  are  scared  about  dras- 
tic cuts  to  Medicare.  They  fear  what 
will  happen  to  them  if  they  are  struck 
with  a  catastrophic  illness. 

College  students  are  afraid  about  the 
changes  to  student  loans.  Will  they  be 
able  to  afford  to  finish  college?  Parents 
are  afraid  they  will  not  be  able  to  pay 
for  the  college  tuition  of  their  chil- 
dren. 

Individuals  who  have  worked  their 
way  off  of  welfare  are  angry  about 
changes  to  the  earned  income  tax  cred- 
it. The  EITC  has  been  an  extremely 
successful  incentive  for  work.  Even 
President  Reagan  was  supportive  of  the 
EITC.  In  1986,  he  stated  that  EITC  was 
"the  best  anti-poverty,  the  best  pro- 
family,  the  best  job-creation  measure 
to  come  out  of  Congress." 

Hard-working  Americans  do  not  un- 
derstand the  corporate  pension  rever- 
sion provision.  Why  should  corpora- 
tions be  allowed  to  raid  pension  plans? 
I  look  at  this  provision  and  all  I  can 
see  is  the  ghost  of  the  S&L  crisis.  How 
do  we  explain  this  onerous  provision  to 
the  AjTierican  people?  We  cannot  light 
a  match  to  the  pension  funds  of  hard- 
working individuals. 

The  Citizens  For  Tax  Justices  analy- 
sis of  the  tax  cuts  included  in  this  rec- 
onciliation package  indicates  that  52.3 
percent  of  the  tax  cuts  go  to  5.6  percent 
of  Americans  with  incomes  greater 
than  $100,000  a  year.  Less  than  1  per- 
cent of  these  tax  cuts  would  go  to  the 
40  percent  of  families  earning  $20,000  or 
less  per  year. 

This  budget  heads  the  country  in  the 
wrong  direction.  We  need  to  be  respon- 
sible legislators.  This  legislation  is  not 
responsible.  I  urge  you  to  vote  against 
budget  reconciliation. 

We  owe  the  American  people  more 
than  this  budget.  It  is  our  obligation  to 
do  better. 

D  1645 

The  CHAIRMAN  (Mr.  BoEHNER).  All 
time  has  expired.  Under  the  unani- 
mous-consent agreement  previously 
agreed  to,  the  gentleman  from  Ala- 
bama [Mr.  Browder]  is  recognized  for 
10  minutes. 

Mr.  KASICH.  Mr.  Chairman,  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Florida  [Mr.  Miller]. 

Mr.  MILLER  of  Florida.  Mr.  Chair- 
man, this  is  an  historic  occasion  as  we 
get  ready  to  vote  on  the  budget  rec- 
onciliation bill  tomorrow.  For  those  of 
us  who  have  worked  so  hard  to  get  to 
this  point,  it  really  is  exciting. 

Mr.  Chairman,  we  have  made  some 
difficult  choices  getting  to  this  point 
today,  but  I  look  at  this  as  a  moral 
issue  that  we  are  fighting  today.  Just 
as  our  parents  and  grandparents  fought 
the  war  against  fascism,  and  we  re- 
cently had  the  war  against  com- 
muniem,  we  won  those;  the  moral  fight 


we  are  having  today  is  about  balancing 
this  budget.  It  is  a  moral  issue.  It  is  ob- 
scene what  we  are  doing  by  overspend- 
ing in  the  Federal  Government  by  over 
$600  for  every  man,  woman,  and  child 
in  the  United  States. 

Today,  the  national  debt  is  $18,800  for 
every  man,  woman,  and  child  in  the 
United  States,  and  is  getting  larger 
and  larger  every  year. 

We  are  spending  more  money  on  in- 
terest on  the  national  debt  than  we  do 
for  the  Army,  Navy,  Air  Force,  Ma- 
rines, and  the  CIA  combined.  The 
greatest  threat  we  have  to  all  the  good 
programs  in  this  Government,  like 
Medicare  or  Head  Start,  the  threat  is 
interest  on  the  national  debt.  It  we  do 
not  get  that  under  control,  we  are 
going  to  make  the  future  generations 
pay  dearly. 

Mr.  Chairman,  it  only  makes  sense  to 
balance  our  budget.  I  was  home  this 
weekend  and  talked  to  a  city  council- 
man from  Venice,  FL,  and  a  city  com- 
missioner from  Sarasota,  and  county 
commissioners  and  State  legislators. 
They  have  to  balance  their  budget.  Ev- 
erybody understands  that.  Why  do  we 
not  understand  it  in  Washington? 

All  we  want  to  do  is  balance  the  Fed- 
eral budget.  It  makes  sense.  No  one  can 
argue  with  that.  We  argue  about  all 
this  we  are  cutting;  we  are  increasing 
spending  and  we  are  doing  it  for  the 
kids  and  the  future  generations. 

Mr.  Chairman,  the  cruelest  thing  we 
can  do  is  to  continue  to  overspend  and 
leave  this  horrible  debt  with  our  kids 
and  our  future  generations.  We  must 
pass  this  budget  reconciliation  tomor- 
row. 

Mr.  BROWDER.  Mr.  Chairman,  I 
think  we  are  going  to  give  our  col- 
leagues a  break  and  change  the  topic  of 
the  conversation  around  here  because, 
frankly,  the  folks  over  to  my  right  and 
my  friends  on  the  Republican  side  are 
right,  and  the  folks  to  my  left  who 
have  been  discussing  that  budget  are 
right. 

The  fact  is.  the  reconciliation  bill 
that  the  Republicans  have  presented 
does  try  to  balance  the  budget  by  2002. 
But  the  folks  over  here  are  right  too, 
in  that  it  goes  too  far. 

Mr.  Chairman,  what  we  would  like  to 
do  is  take  a  few  minutes  and  have  a  few 
of  our  colleagues  talk  about  an  alter- 
native budget,  an  alternative  reconcili- 
ation plan  that  was  prepared  by  the  co- 
alition. We  think  that  our  alternative 
plan  is  better  than  what  has  been  of- 
fered by  the  Republicans,  because  it 
achieves  balance  by  the  year  2002,  as 
the  Republicans'  plan  does,  but  ours 
does  it  in  a  way  that  is  more  respon- 
sible. It  accumulates  less  debt  for  our 
Nation  over  that  period,  and  it  is  fairer 
to  the  people  such  as  senior  citizens, 
farmers,  and  students  and  other  people 
that  we  think  the  plan  should  be  fair 
to. 

What  I  would  like  to  do  is  recognize 
a  few  of  our  coalition  members,  and  a 
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few  Members  of  Congress  who  are  not 
coalition  members,  to  talk  about  the 
coalition  budget. 

Mr.  Chairman,  I  yield  3  minutes  to 
the  distinguished  gentleman  from 
Oklahoma  [Mr.  Brewster]. 

Mr.  BREWSTER.  Mr.  Chairman,  I  am 
proud  to  be  speaking  on  the  House 
floor  today  in  what  I  feel  is  an  historic 
debate.  This  Congress  is  finally  consid- 
ering plans  to  balance  our  Nation's 
budget  in  7  years,  and  I  think  we 
should  all  be  proud  of  that. 

However,  there  are  two  plans  that 
will  be  considered  tomorrow  that  will 
achieve  a  balanced  budget  and  I  feel 
the  coalition  alternative  is  the  most 
fair  and  honest  approach  to  this  goal. 

The  coalition  budget  reconciliation 
is  a  responsible  budget  alternative  that 
meets  all  the  deficit  reduction  require- 
ments for  a  balanced  budget  by  2002. 

In  order  to  balance  the  budget,  we 
must  all  support  some  cuts  in  valuable 
programs.  However,  cutting  programs 
fairly  and  gutting  them  are  two  totally 
different  alternatives.  The  coalition 
budget  is  much  kinder  on  many  pro- 
grams important  to  all  Americans  than 
the  Republican  budget  reconciliation. 

First,  we  make  no  cuts  in  guaranteed 
student  loans.  The  coalition  under- 
stands the  importance  of  education  and 
will  not  make  it  more  expensive  for 
middle-  and  low-income  families  to  ob- 
tain college  loans  like  the  Republican 
bill. 

The  coalition  budget  cuts  $80  billion 
less  from  education.  Head  Start,  rural 
health  care,  and  economic  development 
than  the  Republican  bill.  And,  we  cut 
$10  billion  less  from  agriculture  pro- 
grams, preserving  agriculture  subsidies 
in  a  way  that  doesn't  unilaterally  dis- 
arm American  farmers  in  a  global  mar- 
ketplace. 

We  cut  $100  billion  less  from  Medi- 
care coverage  for  our  Nation's  seniors 
than  the  Republican  budget.  We  cut 
$100  billion  less  from  Medicaid  than  the 
Republican  bill.  And,  in  addition  to 
that,  we  accumulate  much  less  debt 
than  the  Republican  plan  over  7  years, 
because  we  set  a  more  responsible 
glidepath. 

Mr.  Chairman,  this  substitute 
reaches  the  same  goal  as  the  Repub- 
lican budget — a  balanced  budget  by 
2002.  And,  yet  the  coalition  substitute 
provides  more  money  for  those  in  need. 

Mr.  Chairman,  whether  or  not  you 
support  tax  cuts  is  not  the  issue  today. 
Many  of  us  in  the  coalition  support  tax 
cuts,  however,  we  firmly  believe  you 
ought  to  cut  spending  first  before  you 
give  the  money  out  for  tax  cuts. 

The  coalition  alternative  also  re- 
wards work  with  a  welfare  plan  that, 
according  to  the  CBO,  will  put  more 
people  to  work  than  the  Republican 
plan.  We  preserve  the  earned  income 
tax  credit  to  reward  those  who  are 
working  to  stay  off  welfare  rolls.  The 
Republican  plan  would  cut  drastically 
from  this  valuable  work  program. 
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Mr.  Chairman,  this  alternative  is  the 
only  reasonable  solution  to  putting  our 
Nation's  fiscal  house  in  order.  The  peo- 
ple of  this  country  have  asked  us  to  do 
this,  and  I  think  this  plan  achieves 
that  goal  more  quickly,  and  less  pain- 
fully than  the  Republican  plan.  I  urge 
my  colleagues  to  take  a  long,  hard, 
look  at  the  coalition's  alternative  and 
vote  for  the  coalition  budget  reconcili- 
ation substitute  tomorrow. 

Mr.  KASICH.  Mr.  Chairman,  I  yield  2 
minutes  to  the  very  distinguished  gen- 
tleman from  Texas  [Mr.  ARCHER], 
chairman  of  the  Committee  on  Ways 
and  Means. 

Mr.  ARCHER.  Mr.  Chairman,  there 
has  been  a  great  deal  of  scare  tactics 
here  on  the  floor  today  about  the  pen- 
sion reversion  issue  that  is  a  part  of 
this  bill.  Let  me  tell  my  colleagues 
that  we  should  be  interested  in 
strengthening  pension  plans  in  this 
country. 

Over  the  last  5  years,  there  have  been 
no  new  defined  benefit  plans  created  in 
the  United  States  of  America.  Many 
have  been  frozen  or  terminated.  It  is 
because  of  the  very  unwise  policy  that 
this  country  has  conducted  toward  pen- 
sion plans  over  the  last  10  to  12  years. 

Mr.  Chairman,  this  bill  turns  that 
around.  It  includes  pension  simplifica- 
tion, and,  yes,  it  includes  the  ability  of 
employers  to  withdraw  excess  funding 
above  126  percent,  of  liability. 

ERISA  only  requires  that  employers 
keep  100  percent  of  liability  in  the  fund 
to  qualify.  But  if  they  get  125  percent, 
they  still  cannot  withdraw  any  of  those 
funds.  As  a  result,  employers  are  not 
going  to  fund  extra  above  the  100  per- 
cent, because  they  know  they  can 
never  get  their  money  back  if  they  get 
above  125  percent. 

Mr.  Chairman,  our  bill  encourages 
employers  to  fund  more  in  the  mar- 
ginal plans,  and  that  is  what  we  should 
be  doing.  If  ERISA  was  inadequate  in 
having  plans  qualify  with  only  100  per- 
cent of  accrued  liability,  ERISA  needs 
to  be  changed.  The  plans  that  are  vul- 
nerable in  the  event  of  a  decline  in  the 
market  are  the  plans  that  are  90  to  100 
percent,  but  which  qualify  under 
ERISA,  not  the  plans  that  are  funded 
above  125  percent  of  liability. 

So,  Mr.  Chairman,  we  constructively 
and  proudly  move  forward  with  this 
bill  to  encourage  more  defined  benefit 
plans,  adequately  funded. 

Mr.  BROWDER.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Tennessee  [Mr.  Tanner]. 

Mr.  TANNER.  Mr.  Chairman.  I  want 
to  talk  about  the  coalition's  alter- 
native budget  for  a  minute,  because  on 
the  floor  earlier  today  there  was  a 
statement  made  that  the  Republicans 
had  the  only  budget  reconciliation  plan 
that  got  to  a  balance  in  2002.  That  sim- 
ply is  not  the  case. 

Mr.  Chairman,  the  coalition  plan 
cuts  spending  first.  We  get  to  a  bal- 
anced budget  in  2002.  borrowing  about 


$50  billion  less  than  the  Republican 
plan  will  borrow  between  now  and 
then. 

Mr.  Chairman,  we  do  something  else 
that  is  responsible,  fair,  and  wise.  We 
send  a  signal  to  the  military  veterans 
of  our  country  that  we  are  going  to 
keep  their  commitment.  Our  values  are 
to  keep  the  commitment  from  a  grate- 
ful country  to  our  Nation's  veterans 
and  we  have  military  retiree  sub- 
vention, so  that  they  can  use  their 
Medicare  at  military  hospitals  or  any 
other  facilities  they  so  desire. 

The  important  point  to  come  out  of 
this  debate  over  the  next  2  days,  Mr. 
Chairman,  is  that  our  coalition  budget 
gets  to  balance  in  2002.  in  a  more  re- 
sponsible, fair,  and  wise  manner  than 
does  the  Republican  plan. 

Mr.  KASICH.  Mr.  Chairman,  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  California  [Mr.  Herger],  a 
member  of  both  the  Conunittee  on 
Ways  and  Means  and  the  Committee  on 
the  Budget,  and  the  great  catcher  for 
the  Republican  baseball  teaum. 

Mr.  HERGER.  Mr.  Chairman,  today 
we  have  embarked  on  a  truly  historic 
debate  that  will  ultimately  culminate 
in  the  passage  of  the  first  balanced 
budget  in  over  a  quarter  of  a  century. 
Mr.  Chairman,  the  American  voters 
sent  Members  of  this  Congress  here  to 
Washington  to  change  business  as 
usual  and  put  our  national  fiscal  house 
in  order.  Mr.  Chairman,  the  American 
people  understand  how  to  balance  a 
budget.  They  do  it  every  day.  Unlike 
Washington,  small  business  owners 
have  to  meet  budgets  and  i)ayrolls  or 
they  will  go  out  of  business. 

Local  governments  have  to  live  with- 
in their  means.  Mr.  Chairman,  families 
across  this  Nation  sit  around  their 
kitchen  tables  every  month  to  figure 
out  how  to  provide  shelter,  food,  and 
clothing  for  their  families  with  only 
the  money  they  currently  have.  Indeed, 
the  American  people  know  how  to  bal- 
ance a  budget  and,  Mr.  Chairman,  it  is 
time  that  Washington  does  the  same. 

Yet.  ironically,  the  Americans  that 
will  benefit  the  most  from  this  bal- 
anced budget  are  not  even  old  enough 
to  vote:  our  children. 

Mr.  Chairman,  it  is  morally  wrong  to 
ask  future  generations  to  pay  for  the 
current  excessive  expenditures.  For  ex- 
ample, past  spending  has  left  a  $5  tril- 
lion legacy  for  a  child  born  today, 
which  faces  $187,000  in  taxes  just  to  pay 
their  inherited  share  of  interest  on  the 
national  debt. 

Mr.  Chairman,  the  budget  before  us 
today  is  a  fair  one.  It  puts  an  end  to 
frivolous  expenditures  by  finally 
prioritizing  spending  and  making  the 
tough  choices  that  previous  Congresses 
refused  to  make. 

Mr.  Chairman,  it  is  our  moral  obliga- 
tion to  pass  this  historic  balanced 
budget. 

Mr.  BROWDER.  Mr.  Chairman,  I 
yield   1    minute   to   the   gentlewoman 


from  Arkansas  [Mrs.  LINCOLN],  an  out- 
standing coalition  member. 

Mrs.  LINCOLN.  Mr.  Chairman,  there 
is  a  saying:  Be  careful  what  you  wish 
for,  because  you  may  get  it.  I  think  as 
the  Republicans  embarked  on  this  idea 
of  balancing  the  budget,  and  under  the 
auspices  of  balancing  the  budget  pre- 
sented this  package,  they  thought 
there  would  not  be  any  Democrats  that 
actually  honestly  wanted  to  balance 
the  budget. 

Well,  Mr.  Chairman,  there  are.  We 
have  worked  hard  at  coming  up  with  a 
responsible,  fair  package  that  will  ac- 
tually do  that.  There  is  an  old  southern 
saying  that,  there  is  more  than  one 
way  to  skin  a  cat,  and  I  think  that  is 
exactly  what  we  have  done. 

Mr.  Chairman,  we  have  addressed  ag- 
riculture here.  We  do  not  unilaterally 
disarm  American  farmers  in  a  global 
agricultural  marketplace  where  other 
nations  are  subsidizing  far  more  than 
we  are,  and  we  are  working  hard  to  bal- 
ance the  budget  on  behalf  of  our  chil- 
dren and  our  children's  children.  But, 
we  also  recognize  that  they  need  edu- 
cational opportunities  to  be  competi- 
tive in  a  global  marketplace.  We  not 
only  balance  the  budget  for  our  chil- 
dren, but  we  give  them  the  capability 
and  the  resources  they  need  to  be  able 
to  be  independent  and  productive  for 
themselves  in  years  to  come. 
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This  is  a  fair,  reasonable,  and  wise 
approach  to  making  sure  that  we  do 
balance  the  budget.  We  look  at  all  as- 
pects of  it  and  do  it  in  a  fair  way. 

Mr.  KASICH.  Mr.  Chairman.  I  yield  3 
minutes  to  the  very  distinguished  gen- 
tleman from  the  State  of  Louisiana 
[Mr.  Tauzin]. 

Mr.  TAUZIN.  Mr.  Chairman,  let  me 
first  pay  my  respects  to  my  blue  dog 
Democratic  friends  and  acknowledge 
the  effort  they  have  made  in  presenting 
an  alternative  budget  for  us  today.  The 
fact  that  there  is  a  second  budget, 
which  does  promise  us  a  balanced  budg- 
et in  7  years,  is  encouraging. 

Let  me  also  congratulate  the  Presi- 
dent for  saying  that  he.  too.  believes 
that  we  can  do  this  thing  in  7  years  and 
end  this  terrible  debt  we  are  creating 
for  our  children  by  balancing  our  budg- 
et over  7  years.  Let  me  also  acknowl- 
edge the  fact  that  the  President  admit- 
ted that  maybe  he  did  raise  taxes  too 
much  last  Congress. 

For  all  of  my  colleagues  who  believe 
that  in  this  choice  between  the  Repub- 
lican balanced  budget,  which  includes 
the  capacity  to  reduce  the  tax  burdens 
on  Americans  and  the  balanced  budget 
proposed  by  my  friends,  the  blue  dog 
Democrats,  let  me  suggest  to  them 
something:  If  my  colleagues  oppose 
those  tax  increases  the  President  now 
regrets,  if  Members  opposed  that  bill 
last  year,  then  they  ought  to  be  for  the 
Republican  budget  which  promises  that 
we  are  at  least  going  to  repeal  about 


two-thirds  of  those  awful  tax  increases 
that  my  colleague  opposed  last  Con- 
gress. 

Mr.  KASICH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TAUZIN.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  KASICH.  Mr.  Chairman,  would 
the  gentleman  say  that  again? 

Mr.  TAUZIN.  Mr.  Chairman.  I  will  be 
happy  to  say  it  again.  If  anyone  in  this 
House  voted  against  that  tax  increase 
bill  that  President  Clinton  gave  us  last 
Congress,  if  Members  opposed  it.  they 
ought  to  this  year  be  for  repealing  two- 
thirds  of  it.  which  is  what  the  Repub- 
lican budget  reconciliation  bill  prom- 
ises. It  promises  both  the  balanced 
budget  in  7  years,  and  it  promises  to 
repeal  at  least  two-thirds  of  that  awful 
tax  increase  in  the  last  Congress. 

Let  me  make  one  final  pitch  to  my 
colleagues.  I  am  going  to  try  to  put 
this  in  terms  I  think  families  under- 
stand. I  was  raised,  I  think  most  of  my 
colleagues  were  raised,  to  believe  that 
we  ought  to  leave  something  good  to 
our  Ohildren.  We  ought  to  leave  them 
some  patrimony,  something  of  an  in- 
heritance out  of  what  we  earn  and  do 
not  spend. 

If  we  were  raised  to  believe  that  we 
ought  to  leave  something  to  our  chil- 
dren that  they  can  build  their  future 
on,  then  I  think  members  will  under- 
stand what  I  am  about  to  say.  We  talk 
about  crime  in  America.  If  we  take  all 
the  crime  that  is  committed  on  the 
streets  of  America  and  lump  them  all 
together,  they  are  a  misdemeanor  com- 
pared to  the  crime  we  commit  here  in 
Washington  when  we  budget  not  only 
the  income  we  make  this  year  but  the 
income  or  children  have  not  yet 
earned.  When  we  spend  every  year  the 
unearned  income  of  our  children  and 
grandchildren  to  satisfy  whatever  we 
think  is  important  for  our  life  this 
year,  we  violate  the  most  sacred  pledge 
I  think  we  make  as  parents  to  our  chil- 
dren. 

We  ought  to  be  giving  them  some- 
thing good  to  build  on.  Instead,  we  are 
giving  them  debt  and  mortgage.  We  are 
giving  them  a  promise  that  they  will 
spend  80  percent  of  their  income  in 
Federal  taxes  to  pay  this  debt. 

Can  we  not  agree  to  end  it  now?  Can 
we  not  agree  to  pass  a  balanced  budget 
amendment,  and  can  we  not  agree  to 
repeal  some  of  that  awful  tax  increase 
of  the  last  Congress? 

Mr.  BROWDER.  Mr.  Chairman,  I  am 
tempted  to  take  time  to  remind  the 
gentleman  that  I  voted  against  that 
bill  2  years  ago  and  ask  him  how  he 
voted.  But  I  do  not  think  I  will  take 
that  time. 

Mr.  Chairman.  I  yield  2  minutes  and 
30  seconds  to  the  gentleman  from  Min- 
nesota [Mr.  Minge]. 

Mr.  MINGE.  Mr.  Chairman.  I.  too.  am 
a  member  of  the  coalition  and  proud  of 
the  work  that  our  grroup  has  done.  I  ap- 
preciate the  opportunity  to  address  the 


question  of  how  do  we  balance  the 
budget  in  the  United  States  in  the  mid- 
1990's. 

I  specifically  would  like  to  address 
the  topic  of  the  tax  cuts.  All  politi- 
cians support  efforts  to  cut  taxes.  The 
question  is.  when  can  it  be  done  re- 
sponsibly? The  people  of  this  country 
recognize  that  it  is  not  prudent  to  cut 
taxes  at  this  time.  It  is  not  prudent.  In 
fact,  it  is  pandering. 

I  have  talked  to  a  number  of  county 
commissioners  throughout  my  congres- 
sional district,  and  there  are  27  coun- 
ties in  my  district;  there  are  many 
county  commissioners.  These  are  gen- 
tlemen and  women  that  appreciate  the 
value  of  the  dollar  in  obtaining  maxi- 
mum value  from  that  dollar  in  the  op- 
eration of  Government.  They  have  said 
to  me,  if  you  cut  programs  as  deeply  as 
you  must  in  order  to  offset  the  loss  of 
tax  revenue  in  Washington,  these  are 
programs  that  will  be  picked  up  in 
rural  America.  As  these  programs  are 
picked  up  in  rural  America,  you  will  be 
increasing  the  property  taxes  on  farm- 
ers in  order  to  pay  for  tax  cuts  for  af- 
fluent people  in  urban  areas. 

This  is  a  shift  of  taxes.  It  is  not  a  cut 
in  taxes.  This  is  shift  No.  1. 

The  previous  speaker  eloquently  re- 
minded us  of  our  obligations  to  our 
children.  In  fact,  by  cutting  taxes  at 
this  point  in  time,  what  we  are  doing  is 
enjoying  the  opportunity  to  spend 
more,  to  have  more,  at  the  expense  of 
our  children.  This  is  shift  No.  2.  We  are 
not  cutting  taxes,  we  are  shifting  taxes 
to  our  children. 

Third,  we  are  cutting  other  taxes  and 
we  are  cutting  other  benefits.  We  are 
cutting  an  earned  income  tax  credit  in 
order  to  offset  the  loss  of  revenue. 
Shift  No.  3. 

We,  indeed,  have  a  bloated  spending 
policy  in  this  country.  We  must  correct 
it.  But  the  coalition  believes  that  we 
need  a  diet.  We  do  not  need  a  dessert  at 
this  point  in  time.  That  is  what  the  Re- 
publicans are  dishing  up.  a  dessert  of  a 
tax  cut. 

The  CHAIRMAN.  The  gentleman 
from  Alabama  [Mr.  BROWDER]  has  1 
minute  remaining. 

Mr.  KASICH.  Mr.  Chairman,  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Kansas  [Mr.  Brownback], 
a  member  of  the  Committee  on  the 
Budget. 

Mr.  BROWNBACK.  Mr.  Chairman, 
today  I  can  say  I  am  proud  to  be  a 
Member  of  this  Congress.  Since  1969. 
this  body  has  rejected  its  responsibility 
to  balance  the  Federal  budget.  Today 
we  vote  to  accept  that  responsibility, 
and  I  am  proud  that  we  are  accepting 
that  responsibility. 

We  were  elected  to  this  Congress  to 
balance  the  budget,  and  this  bill  does 
that.  We  were  elected  to  Congress  for 
another  reason,  too.  That  was  to  make 
the  Federal  Government  smaller,  more 
efficient  and  more  focused.  This  bill 
starts  that  process  as  well. 
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For  instance,  it  eliminates  the  De- 
partment of  Commerce,  an  agency  that 
leads  the  list  of  those  providing  cor- 
porate welfare.  This  will  be  the  first 
time  in  the  history  of  the  Republic 
that  we  have  actually  eliminated  a 
Cabinet-level  agency.  That  is  in  this 
bill  to  do  it.  We  save  $6  billion  in  the 
process  of  doing  that. 

This  budget  reconciliation  bill  bal- 
ances the  budget,  makes  the  Federal 
Government  smaller,  more  efficient, 
more  focused.  This  makes  it  a  proud 
day  for  me,  a  good  day  for  this  country 
and  a  great  day  for  my  children  and 
your  children. 

Mr.  BROWDER.  Mr.  Chairman,  I 
yield  30  seconds  to  the  gentleman  from 
Indiana  [Mr.  Visclosky]. 

Mr.  VISCLOSKY.  Mr.  Chairman.  I 
rise  in  strong  support  of  the  coalition 
budget  for  four  reasons.  First  of  all,  it 
looks  toward  the  future  first,  not  the 
past.  Second,  it  does  the  heavy  lifting 
first.  Third,  it  borrows  less  money, 
leaves  us  with  a  surplus  at  the  end  of 
2002  and  again  proves  the  prudence  of 
doing  the  heavy  lifting  first.  Finally,  it 
is  enforceable.  It  will  do  what  it  says  it 
will  do.  It  is  not  engaged  in  subverting 
other  social  policy  goals  such  as  rob- 
bing workers'  pensions. 

Mr.  Chairman,  I  rise  today  in  opposition  to 
the  Republican  budget  reconciliation  t)ill  and  in 
support  of  the  coalition  alternative  plan. 

I  t}elieve  the  time  has  come  to  balance  the 
budget.  This  is  what  my  constituents  want  be- 
cause they  know  that  the  economic  futures  of 
their  children  and  grandchildren  depend  on  it. 
They  want  us  to  balance  the  budget  in  a  way 
that  is  tX3th  fair  and  effective,  and  this  is  what 
the  coalition  substitute  would  do. 

While  I  do  not  endorse  each  of  its  provi- 
sions, the  coalition  substitute  Is  fair  because  it 
asks  everyone,  regardless  of  age  or  cir- 
cumstance in  life,  to  share  the  sacrifice  for  the 
tjenefit  of  the  common  good.  Unlike  the  Re- 
publican plan,  it  does  not  transfer  fundir>g  for 
social  programs,  that  t)enefit  the  old  and  poor, 
to  subsidize  tax  cuts  for  the  rich. 

The  coalition  substitute  would  talance  the 
budget  in  7  years.  It  places  deficit  reduction 
first  and  does  not  borrow  money  to  pay  for  up- 
front tax  cuts,  like  the  Republican  plan.  Fur- 
ther, the  coalition  substitute  will  work,  and  it 
takes  a  rational  and  responsible  approach  to 
t)alancing  the  budget.  Not  only  would  it  restore 
sane  spending  priorities  t)y  adding  tack  furxl- 
ing  for  education,  health,  and  ecor>omic  devel- 
opment programs,  it  also  achieves  a  budget 
surplus  in  2002. 

Less  pain  with  more  gain — Why?  Because 
this  alternative  reconciliation  bill  reaffirms  the 
logic  of  achieving  a  balanced  budget  one  step 
at  a  time.  The  coalition  plan  wouW  provkJe 
about  S42  billion  more  in  deficit  reduction — 
and  less  total  debt — than  envisioned  in  the 
budget  resolution  conference  report.  This 
means  holding  off  on  enacting  expensive  tax 
cuts,  which  require  slashing  vital  programs, 
until  we  are  well  on  our  way  to  ensuring  a 
health  national  economy  that  can  be  enjoyed 
by  generations  to  come. 

In  contrast,  the  Republican  budget 
backloads  deficit  reduction  until  after  the  year 
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2000,  when  the  spending  cuts  kick  in  and  in- 
terest rates  decline.  In  fact,  nearly  two-thirds 
of  the  deficit  reduction  in  the  Republican  plan 
occurs  in  the  final  3  years.  This  is  an  ap- 
proach that  was  tested  in  the  early  1980's 
under  President  Reagan  and  failed.  When  it 
came  time  to  make  the  difficult  cuts,  they  did 
not  materialize.  Remember,  the  1980's  was 
the  decade  when  the  debt  tripled  under  Re- 
publican control  of  the  White  House.  There- 
fore, as  far  as  the  effectiveness  of  the  ap- 
proach to  deficit  reduction  is  concemed,  I 
wouW  say,  "Been  there,  done  that,  let's  not  do 
it  again." 

Further,  I  have  grave  concerns  about  the 
approach  taken  in  the  Reput>lican  budget  rec- 
onciliation bill.  One  of  the  most  egregious 
parts  of  the  Republican  plan  is  a  misguided 
proposal  to  raid  wori<ers'  pensions  that  could 
jeopardize  up  to  Si  00  billion  in  pension  assets 
and  the  retirement  security  of  almost  15  mil- 
lion American  families.  Specifically,  this  bad 
proposal  woukJ  gut  pension  rules  so  that  com- 
panies wouW  be  able  to  remove  the  so-called 
excess  money — defined  as  125  percent  of  cur- 
rent liatMlities — from  their  pension  funds.  Cur- 
rently, if  a  company  takes  excess  funds  out  of 
a  pension  plan,  a  20  percent  to  50  percent  ex- 
cise tax  is  levied  on  the  withdrawal.  In  addi- 
tion, the  company  must  pay  income  tax  on  the 
amount  removed.  To  raise  revenue,  the  Re- 
publican proposal  would  eliminate  the  excise 
tax  entirely,  giving  companies  a  strong  incen- 
tive to  dip  into  pension  furKfs. 

Pension  plan  assets  represent  deferred 
compensation  for  plan  participants.  As  such, 
workers  and  retirees  should  benefit  from  the 
profitable  investment  of  these  funds.  I  believe 
that  any  surplus  assets  should  be  used  to  in- 
sure the  soundness  of  woricers"  pensions,  or 
to  fund  tjenefit  increases  for  plan  participants, 
rather  than  going  into  unrelated  management 
ventures. 

I  am  adamantly  opposed  to  this  proposal 
because  it  would  leave  workers'  pensions  vul- 
nerable in  the  event  of  an  economic  downturn. 
It  could  create  a  pension  raid  similar  to  the 
1980's  when  the  Federal  Government  was 
forced  to  take  over  underfunded  pension 
plans,  paying  out  billions  of  dollars  in  the  proc- 
ess. 

It  seems  the  new  Republican  majority  has 
forgotten  the  old  Republican  rallying  cry— "Cut 
Spending  First!"  Balancing  the  budget  is  like 
curing  a  cokJ,  the  longer  you  put  off  swallow- 
ing bad-tasting  medicine,  the  longer  it  takes  to 
return  to  good  health. 

Finally,  I  am  pleased  that  the  coalition  sub- 
stitute includes  enforcement  language  similar 
to  what  is  contained  in  legislation  I  introduced 
eariier  this  year,  along  with  our  colleagues, 
Representatives  Stenholm,  Dooley,  Barrett! 
MiNGE,  and  Poshard.  Like  my  bill,  H.R.  ISIs! 
the  coalition  substitute  woukJ  enact  tough,  new 
measures  to  reform  the  budget  process  and 
eliminate  the  Federal  budget  deficit  by  the 
year  2002.  It  woukl  do  so  by  setting  spending 
caps  and  using  across-the-board  cuts  if  the 
targets,  set  and  evaluated  by  a  nonpartisan 
board  of  estimates,  are  not  met. 

In  January.  I  supported  a  constitutional 
amendment  to  balance  the  budget  for  the  first 
time  because  I  finally  lost  faith  that  the  Presi- 
dent and  the  Congress  have  the  resolve  to 
balance  the  budget  without  a  constitutional 
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mandate.  While  this  initiative  failed,  I  still  be- 
lieve that  we  need  to  hold  our  feet  to  the  fire 
arxj  enforce  our  Ixjdgetary  decisions. 

In  closing,  Mr.  Chairman,  I  believe  that  bal- 
ancing the  budget  is  our  responsibility  as 
Members  of  Congress.  I  fiave  always  sup- 
ported a  balanced  budget,  and  the  responsit)il- 
ity  to  achieve  this  is  not  one  that  I  take  lightly. 
Over  the  years,  I  have  frequently  taken  the 
political  road  less  traveled  in  the  name  of  defi- 
cit reduction.  When  I  am  in  northwest  Indiana, 
I  tell  my  constituents  that  I  am  opposed  to  cut- 
ting their  taxes  because  it  wouW  undermine 
serious  efforts  to  reduce  the  deficit.  In  March. 
I  was  one  of  only  six  Democrats  to  support  the 
rescissions  bill,  H.R.  1158,  because  I  believe 
we  need  to  start  making  tough  spending  deci- 
sions now. 

It  is  time  to  get  serious  about  balancing  the 
budget.  I  urge  the  adoption  of  the  coalition 
sutjstitute  and  the  rejection  of  the  Republican 
budget  reconciliation  bill. 

Mr.  KASICH.  Mr.  Chairman,  I  yield  2 
minutes  and  30  seconds  to  the  distin- 
guished gentleman  from  Ohio  [Mr.  Hob- 
son],  a  member  of  the  Committee  on 
the  Budget  and  the  Committee  on  Ap- 
propriations. 

Mr.  HOBSON.  Mr.  Chairman.  I  turned 
59  years  old  last  week,  and  in  an  effort 
to  remind  me  of  the  advanced  age  I'm 
reaching,  one  of  my  friends  sent  me  a 
birthday  card  which  displayed  the 
prices  of  common  household  items  in 
the  year  I  was  born.  A  gallon  of  gas  was 
a  dime,  a  new  car  was  $600,  and  a  new 
home  was  $6,000. 

My  second  grandchild  was  bom  re- 
cently, and  I  think  of  these  prices  when 
I  consider  what  kind  of  future  he  will 
face.  How  much  will  Jameson,  David, 
my  most  recent  grandchild,  and  Katie 
Marie,  see  prices  rise  during  their  life- 
time? Will  the  country  still  be  a  place 
of  opportunity?  Will  there  still  be  a 
thriving  economy  to  support  their  gen- 
eration? When  I  think  about  the  an- 
swers to  these  questions,  it  becomes  in- 
creasingly clear  to  me  that  the  best 
thing  I  can  do  for  my  new  grrandchlld  is 
to  vote  "yes"  on  the  reconciliation 
package. 

When  they  look  back  on  this  day,  our 
own  children  and  grandchildren  will 
judge  us— and  judge  us  harshly— if  we 
fail  to  do  our  duty,  if  we  continue  to 
rob  future  generations  because  we  do 
not  have  enough  backbone  to  control 
our  spending  in  this  Chamber.  Every 
time  we  deficit-spend  we  are  refusing 
to  take  responsibility  for  our  actions. 
We  know  what  needs  to  be  done,  we 
should  follow  through  with  what  we 
know  is  right. 

Many  constituents  I've  talked  to 
have  had  concerns  about  specific  pro- 
grams they  benefit  from,  but  without 
fail,  they  also  remind  me  to  follow 
through  with  the  promise  to  balance 
the  budget.  People  are  willing  to  ac- 
cept the  changes  necessary  to  preserve 
our  country's  fiscal  security,  but  they 
want  us  to  make  sure  that  what  we  do 
is  fair,  and  that  we  follow  through  on 
our  commitment  to  balance  the  budg- 
et. 


What  we  do  in  this  bill  impacts  the 
full  scope  of  Federal  spending.  It  en- 
gages everyone  in  the  task  of  balancing 
the  budget.  I  know  there  are  many  here 
today  whose  parochial  interests  lead 
them  to  declare  this  plan  unfair.  To 
those  people  I  ask  them  to  consider 
this:  Is  it  fair  to  take  the  money,  fu- 
ture, and  opportunity  from  generations 
of  Americans  who  aren't  even  born  yet, 
who  don't  have  representation  yet? 
That's  what  we  do  when  we  deficit- 
spend  and  run  up  the  debt.  Someone 
pays  and  it  isn't  those  of  us  in  this 
room,  it  is  our  children  and  grand- 
children who  trust  us  to  look  out  for 
them. 

Protect  our  children's  and  grand- 
children's future,  ensure  a  future  of  op- 
portunity, hold  Government  to  the 
same  balanced  budget  standards  of 
families  and  businesses:  pass  reconcili- 
ation. 

Mr.  BROWDER.  Mr.  Chairman,  I 
yield  the  sum  total  of  30  seconds  to  the 
gentleman  from  Indiana  [Mr.  ROEMER] 
to  conclude  the  discussion  of  the  coali- 
tion reconciliation  bill. 

Mr.  ROEMER.  Mr.  Chairman,  bal- 
ancing the  budget  is  like  trying  to  turn 
a  blimp  around  in  an  alley.  It  is  a 
tough  task.  Our  coalition  budget  pro- 
posal balances  the  budget  by  the  year 
2002,  and  it  is  preferable  to  the  Repub- 
lican budget  for  two  reasons: 

First,  because  it  has  tough  choices 
with  fair  outcomes.  We  keep  children 
in  Head  Start.  We  do  not  buy  B-2 
bombers  that  the  Defense  Department 
does  not  even  want. 

Second,  we  say  we  should  not  pander 
to  the  electorate  for  tax  cuts.  Let  us 
require  shared  sacrifice  from  all  Amer- 
icans to  achieve  a  balanced  budget.  We 
do  that.  I  encourage  my  colleagues  to 
vote  for  the  coalition  budget. 

Mr.  KASICH.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Ari- 
zona [Mr.  Shadegg],  a  member  of  the 
Conmiittee  on  the  Budget. 

Mr.  SHADEGG.  Mr.  Chairman,  we  are 
here  engaged  in  a  debate,  and  a  central 
issue  of  that  debate  is  the  question  of 
tax  cuts.  I  hear  my  colleagues  on  the 
other  side  say  we  should  not  be  doing 
tax  cuts  for  the  wealthy.  Yet  at  the 
heart  of  our  tax  cut  is  a  tax  cut  for 
every  American  who  pays  taxes  and 
has  children.  I  do  not  think  that  is  the 
definition  of  the  wealthy. 

But  I  take  the  issue  of  whether  or  not 
we  ought  to  be  doing  tax  cuts  as  a  seri- 
ous one.  I  have  a  theory.  The  theory  is 
that  those  of  us  here  in  this  Congress 
all  too  often  go  home  and  talk  to  peo- 
ple who  attend  our  townhalls  or  Rotary 
clubs  or  Kiwanis  clubs.  We  do  not  talk 
to  real  Americans.  So  this  last  week- 
end. I  went  home  and  spent  2  hours 
talking  to  real  Americans  in  front  of 
drug  stores  and  grocery  stores  and  dis- 
count stores.  I  had  a  staffer  do  it.  too. 
The  results  will  shock  my  colleagues, 
and  I  urge  them  to  do  the  same  thing. 
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I  taJked  to  55  different  real  Ameri- 
cans in  my  district,  women  who  walked 
up  with  one  child  in  their  arms  and  a 
second  following  along  behind  them, 
and  I  asked  them,  I  said.  The  Congress 
is  engaged  in  a  debate  about  whether 
we  need  deficit  reduction  or  tax  cuts  or 
both.  Do  my  colleagues  know  how  they 
responded?  I  will  tell  my  colleagues 
how  they  responded.  Eighty-two  per- 
cent said  they  need  real  tax  cuts  in 
their  lives.  Of  the  55  people  I  talked  to, 
8  said  we  ought  to  be  focused  on  deficit 
reduction,  just  8  of  56.  Thirty-two  of 
the  fifty-five  said  they  want  to  see  us 
both  do  deficit  reduction  and  tax  cuts 
because  they  do  feel  overburdened  by 
today's  taxes.  Thirteen  said  they  want- 
ed tax  cuts  only.  The  burden  of  Federal 
taxes  In  their  lives  is  oppressive. 

By  the  way,  in  1950  it  was  1  dollar  out 
of  50.  Today  it  is  1  dollar  out  of  every 
4  that  an  American  family  earns. 

So  a  total  of  45  of  the  55  said  they 
needed  tax  cuts  in  their  families.  That 
is  not  wealthy  Americans.  That  is  not 
rich  Americans.  I  was  not  standing  in 
front  of  ritzy  stores.  I  was  standing  in 
front  of  the  grocery  stores  and  the  dis- 
count markets,  the  Kmarts.  in  my  dis- 
trict talking  to  real  Americans. 

This  is  not  a  tax  cut  for  the  wealthy. 
It  is  a  tax  cut  for  every  single  Amer- 
ican, and  why  are  we  going  to  do  it? 
Mr.  Chairman,  it  is  their  money,  and 
they  can  spend  it  better  than  we  can. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Minnesota 
[Mr.  Sabo],  who,  under  a  previous 
unanimous-consent  agreement,  has  50 
minutes  remaining. 

Mr.  SABO.  Mr.  Chairman,  I  yield  3 
minutes  to  the  distinguished  gen- 
tleman from  Connecticut  [Mr.  Gejden- 
SON]. 

Mr.  GEJDENSON.  Mr.  Chairman, 
what  is  most  troubling  about  this  rec- 
onciliation proposal  is  tens  of  thou- 
sands of  dollars  of  tax  cuts  will  go  to 
people  who  make  $300,000  and  more. 
Working  men  and  women  will  be  hurt 
in  numerous  ways.  Even  Jack  Kemp 
says  that  there  is  an  increase  in  this 
proposal  that  the  Republicans  are  of- 
fering on  poor  working  families  and  the 
impact  of  dismantling  the  Commerce 
Department  will  leave  them  not  just 
without  a  tax  cut,  a  tax  increase  for 
these  working  families,  it  will  leave 
them  without  a  job. 

Mr.  Chairman,  the  Commerce  Depart- 
ment over  the  last  year  and  a  half  has 
been  responsible  for  300,000  new  jobs  in 


ity  to  compete  internationally,  and  it 
Is,  again,  skewed  lllogically.  While 
three-quarters  of  our  exports  are  non- 
agricultural,  three-quarters  of  the 
money  in  support  of  exports  goes  to  ag- 
riculture and  25  percent,  a  cut  of  25 
percent,  occurs  on  the  manufactured 
side  of  exports,  hurting  our  ability  to 
compete  further  with  Japan,  with 
France,  and  other  countries  who  take 
this  competition  very  seriously. 

One  of  the  Republicans  earlier  called 
the  middle-class  people  who  make 
$300,000  to  $700,000  a  year.  I  only  wish 
that  was  the  middle  class  in  America, 
but  one  thing  the  middle  class  wants 
more  than  anything  is  to  make  sure 
that  their  parents  are  safe  with  Medi- 
care, if  they  need  nursing  home  care, 
that  is  provided,  and  that  they  and 
their  children  have  jobs  and  have  the 
ability  to  work  so  that  they  can  feed 
and  pay  for  their  family  needs.  That  is 
central  among  what  Americans  want. 
Doing  away  with  the  Cabinet  position 
of  Secretary  of  Commerce  saves  no 
money  and  will  cripple  the  Cabinet 
Secretary's  ability  to  deal  with  Japan, 
and  France,  and  Germany  and  our 
other  economic  competitors. 

Anyone  who  proposed  after  Pearl 
Harbor  to  do  away  with  the  Defense 
Department,  to  do  away  with  the  Sec- 
retary of  Defense  in  the  Cabinet,  would 
have  been  run  out  of  town.  Today,  as 
we  have  tens  of  billions  of  dollars  of 
trade  deficit  with  China  and  Japan, 
people  who  propose  to  diminish  our 
ability  to  compete  economically  also 
ought  to  be  run  out  of  town. 

Mr.  Chairman,  tax  cuts  do  not  do  any 
good  for  working  men  and  women  who 
lose  their  jobs.  This  proposal  will  not 
only  leave  our  mothers  and  fathers 
without  adequate  health  care,  it  will 
leave  them  without  jobs. 

Mr.  KASICH.  Mr.  Chairman,  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  South  Carolina  [Mr. 
iNGLis],  a  member  of  the  Committee  on 
the  Budget. 

Mr.  INGLIS  of  South  Carolina.  Mr. 
Chairman.  I  thank  the  gentleman  from 
Ohio  for  yielding  this  time  to  me.  and 
I  think  everyone  knows  here.  Mr. 
Chairman,  that  we  have  a  problem.  The 
problem  is  we  spend  more  money  than 
we  have  got.  The  American  people 
know  that.  too.  and  they  want  a  solu- 
tion. 

Now  the  one  or  two  ways  to  do  it. 
One  of  the  ways  that  was  tried  here  in 
1993,  and  that  is  the  President's  ap- 
proach, is  to  raise  taxes.  But.  as  we 
have  all  discovered,  the  American  peo- 
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So.  the  only  solution  is  the  other 
one,  and  that  is  to  cut  spending.  That 
is  why  I  am  excited  about  this  rec- 
onciliation bill.  It  gives  us  the  best  op- 
portunity we  have  had.  In  my  time 
here  surely,  to  get  a  handle  on  this 
problem  and  to  deal  with  the  fact  that 
we  are  spending  more  money  than  we 
have  got. 

Mr.  Chairman,  this  bill  has  the  wel- 
fare reform  proposals  that  we  so  des- 
perately need,  it  has  Medicare  propos- 
als that  will  keep  the  system  from 
going  broke,  it  has  the  appropriations 
bills  that  are  on  budget  target.  The  re- 
sult of  all  that  is  that  we  will  be  on  the 
path  to  balancing  the  budget  in  the 
year  2002,  something  the  American  peo- 
ple desperately  want  us  to  do. 

The  only  thing  that  I  would  urge  my 
colleagues  to  avoid  in  all  this  process 
though  is  the  danger  of  demagoguery, 
and  there  is  a  tremendous  danger,  we 
are  all  guilty  of  it  at  times  on  our  side, 
maybe  when  we  are  talking  about 
President  Clinton's  tax  increase.  They 
engage  in  a  little  bit  of  that  on  their 
side  in  this  debate.  There  is  a  lot  of 
demagoguery  that  scares  a  lot  of  peo- 
ple to  death.  There  is  only  one  dif- 
ference: We  did  not  scare  many  people 
that  were  well-to-do  with  a  fear  about 
a  tax  increase.  But  if  my  colleagues 
continue  the  demagoguery  on  Medi- 
care, they  are  going  to  scare  a  whole 
lot  of  people  to  death  out  there  In 
America  that  are  very  worried  about 
how  they  are  going  to  make  it.  We  in- 
tend to  save  the  program  so  that  they 
can  make  it. 

Mr.  SABO.  Mr.  Chairman,  I  yield  5 
minutes  to  the  distinguished  gen- 
tleman from  California  [Mr.  Brown]. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, before  I  yield  briefly  to  the  dis- 
tinguished gentleman  from  Alabama 
[Mr.  Cramer],  let  me  set  the  scene.  The 
Committee  on  Science  has  referred  to 
this  as  the  Commerce  Dismantling  Act 
because  we  have  either  full  or  partial 
jurisdiction  over  about  two-thirds  of 
the  Conrunerce  budget,  particularly 
NOAA  and  NIST.  and  we  considered 
that  and  took  certain  actions  which 
basically  were  taken  unanimously  in 
the  committee  which  would  have  pro- 
tected to  some  degree  the  programs  of 
NOAA  and  NIST,  which  includes  some 
very  Important  functions  critical  to 
the  safety  of  the  country.  The  amend- 
ments that  we  adopted  unanimously  in 
committee  and  reported  out  to  the 
floor  mysteriously  disappeared  on  their 
way    to    the    reconciliation    bill,    and 


this  country.  Doing  away  with  a  Cabi-    pie  are  paying  about  50  cents  out  of    therefore  they  do  not  appear,  and  we 


net  position  of  Commerce  and  replac- 
ing it  with  an  agency  head  would  be 
akin  to  taking  the  Secretary  of  De- 
fense in  the  midst  of  the  cold  war  and 
removing  him  from  the  Cabinet.  As 
other  countries  increase  their  efforts 
at  export  promotion  to  make  sure 
there  are  jobs  for  working  Americans, 
this  proposal  from  the  Republican  ma- 
joritjy  will  undercut  our  country's  abll- 


every  dollar  they  make  In  taxes.  Fed- 
eral, State,  and  local;  we  add  It  all  up, 
and  it  is  50  cents  out  of  every  dollar 
they  make.  Therefore  on  this  side  we 
have  concluded  that  Is  an  unacceptable 
approach.  We  cannot  raise  taxes.  In 
fact,  in  order  to  lessen  that  crushing 
burden  we  need  to  reduce  taxes  and 
allow  people  to  keep  more  of  what  they 
have  got. 


want  to  point  some  of  these  things  out. 
and  this  chart  shows  what  happened. 

First  of  all,  the  programs  under  our 
jurisdiction  were  faced  with  an  arbi- 
trary cut  of  25  percent.  A  considerable 
number  of  programs  were  transferred 
to  other  jurisdictions,  and  some  of 
them  were  specifically  cut  or  elimi- 
nated, particularly  in  NIST,  where  the 
Advanced  Technology  Program  and  the 
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Manufacturing      Extension      Program 
were  emasculated. 

Mr.  CRAMER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROWN  of  California.  I  yield 
briefly  to  the  gentleman  from  Alabama 
[Mr.  Cramer]  for  some  comments 
about  the  subject  that  he  spent  a  lot  of 
time  on.  the  weather  programs. 

Mr.  CRAMER.  Mr.  Chairman.  I  thank 
the  ranking  member  for  yielding  to 
me.  and  I  want  to  make  a  point,  per- 
haps with  the  gentleman's  help,  about 
our  Weather  Service  programs  carried 
under  the  umbrella  of  NOAA.  the  Na- 
tional Weather  Service. 

Two  weeks  ago  in  the  debate  on  the 
omnibus  science  bill.  Mr.  Chairman,  we 
came  to  the  floor  with  an  issue  that  re- 
lates to  the  certification  of  the  Weath- 
er Service  offices,  and  a  lot  of  us  from 
both  sides  of  the  aisle  were  very  con- 
cerned that  unless  this  amendment, 
the  amendment  that  I  offered  in  the 
Cramer  amendment,  passed,  that  we 
could  see  the  offices  shut  by  a  bureau- 
crat rather  than  going  through  the  cer- 
tification process  that  the  existing  law 
preserved. 

I  would  ask  the  ranking  member  of 
the  Committee  on  Science,  if  we  passed 
the  Republican  reconciliation  plan 
today,  the  Cramer  amendment  that 
passed  that  preserved  the  certification 
process,  that  would  be  done  away  with; 
is  that  correct? 

Mr.  BROWN  of  California.  Yes.  that 
is  correct,  and  that  would  be  a  serious 
blow  to  the  efficacy  of  our  weather  sys- 
tem throughout  the  United  States  be- 
cause we  are  going  through  a  major 
transition.  The  law  requires,  and  the 
gentleman's  amendment  required,  that 
we  do  not  close  stations  unless  it  is 
certified  by  appropriate  authority,  that 
this  does  not  decrease  the  availability 
of  service,  and  that  is  not  a  part  of  the 
language  that  is  contained  in  this  bill. 
Mr.  CRAMER.  If  the  ranking  member 
would  continue  to  yield,  that  is  a  very 
important  public  safety  issue  that  we 
would  be  giving  up  if  we  passed  the  Re- 
publican plan  today. 

Mr.  BROWN  of  California.  That  is  ab- 
solutely correct. 

Now  in  the  brief  time  that  I  have  I 
am  just  going  to  make  a  couple  of 
points,  and  I  hope  my  colleagues  can 
see  this  chart.  What  we  were  faced 
with,  what  we  have  in  this  bill,  is  the 
25-percent  mandatory  reduction  plus 
the  elimination  of  the  ATP  program, 
the  Manufacturing  Extension  Program, 
the  NOAA  Ocean  Environmental  Pro- 
gram. These  have  to  be  a  part  of  the  25- 
percent  cut.  but  they  are  not  sufficient 
to  make  it  all  up.  After  we  make  all  of 
these  cuts  which  in  effect  destroy  these 
technology  programs,  there  is  still  a 
gap  of  $203  million  which  has  to  be 
made  up  in  order  to  meet  the  25-per- 
cent requirement. 

Mr.  Chairman.  I  do  not  want  to  scare 
people  by  saying  that  we  will  utterly 
destroy  the  Nations  weather  system  or 
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anything  like  that.  On  the  other  hand 
I  want  to  rebut  the  statement  that  this 
does  no  harm  to  the  weather  system. 
We  cannot  take  J203  million,  which  is 
the  amount  that  NOAA  will  have  to  ab- 
sorb in  a  program  which  is  largely 
weather-related,  without  doing  severe 
damage  to  our  existing  weather  report- 
ing system  which  is  undergoing  a 
major  transition  at  that  time.  We  will 
undoubtedly  have  to  close  more  sta- 
tions and  close  them  more  rapidly  than 
we  would  otherwise. 

This  is  not  what  the  committee  voted 
to  do  when  we  had  this  bill  before  us. 
the  Commerce  Reorganization  Act  or 
dismantling  act.  We  do  not  think  it 
should  be  in  this  bill,  and  we  suggest 
that  this  is  another  good  reason  to  vote 
no  on  this  reconciliation  bill. 

Mr.  Chairman.  I  rise  in  opposition  to  H.R. 
2517  and  the  process  that  has  prevented 
Members  on  both  sides  of  the  aisle  from  mak- 
ing this  a  workaWe  recorx:iliation  process. 

When  the  Rules  Committee  met.  I  offered 
two  amendments  relating  to  title  XVII  of  the  bill 
which  abolishes  the  Department  of  Com- 
merce. These,  in  fact,  were  similar  to  amend- 
ments successfully  adopted  when  the  Science 
Committee  marked  up  this  bill. 

The  first  of  these  would  delete  the  arbitrary 
funding  cap  which,  we  have  found,  would 
heavily  impact  the  Government's  ability  to  pro- 
vide base  weather  services  for  the  protection 
of  the  publk:. 

Section  1 7207(g)  of  the  bill  aims  to  reduce 
the  funding  for  the  remnants  of  the  National 
Oceanic  and  Atnrospheric  Administration  and 
the  National  Institute  of  Standards  by  25  per- 
cent below  fiscal  year  1995  spending  levels. 
The  intent.  I  believe,  was  to  eliminate  adminis- 
trative overhead.  The  problem  here  is  that 
both  agencies  have  depended  heavily  on  de- 
partmental level  administrative  support  since 
they  have  been  a  part  of  the  Department  of 
Commerce.  Less  than  10  percent  of  each 
agency's  1995  budget  is  related  to  program 
management  at  all.  and  only  a  fraction  of  that 
could  be  considered  administrative  overhead. 

The  chart  before  you  shows  how  this  artsi- 
trary  budget  cap  would  affect  the  functions  of 
the  two  agencies.  For  NOAA,  over  70  percent 
of  the  agency  funding  is  directly  related  or 
supports  weather  forecasting.  This  involves 
the  weather  offices  around  the  country,  the 
Doppler  radars  that  are  being  installed  to  pro- 
vkJe  better  severe  weather  tracking,  and  the 
satellites  that  have  revolutionized  hurricane 
tracking  and  overall  weather  predictions.  The 
remainder  of  NOAA  is  related  to  coastal  and 
fishery  programs  and  supports  a  multibillion 
dollar  industry. 

The  NIST  supports  the  setting  of  standards, 
basic  research,  and  of  course,  technology  pro- 
grams whk:h  the  Republicans  have  found 
ideologically  objectionable. 

The  formula  contained  in  the  bill  requires  a 
25-percent  reduction  to  these  programs.  The 
right-hand  bar  shows  how  these  reductions 
will  play  out. 

First,  the  bill  would  target  investment  pro- 
grams such  as  the  Advanced  Technology  Pro- 
gram and  the  Manufacturing  Extension  Pro- 
gram, which  incidentally  the  House  has  voted 
on  several  occasions  to  support. 


Next,  the  bill  targets  certain  coastal  and 
fishery  programs  and  environmental  programs 
whk:h  have  been  carried  out  by  NOAA. 

After  all  is  said  and  done,  the  formula  still 
requires  over  S200  million  in  arbitrary  reduc- 
tions to  ongoing  programs  whrch  will  have  to 
come  out  of  weather  services  within  NOAA 
and  basic  research  within  NIST. 

In  advance  of  consideration  of  this  bill 
today,  I  conducted  a  survey  of  State  Gov- 
emors  to  determine  how  they  would  cope  with 
the  possibility  of  a  diminished  level  of  serv- 
ices, especially  for  weather  and  fishery  pro- 
grams. In  particular,  I  wanted  to  address  the 
issue  of  how  the  States  would  pick  up  the 
slack  and  supplement  any  shortfall  as  a  result 
of  this  provision.  I  would  like  to  include  in  the 
record  at  the  appropriate  time  a  sample  of  the 
responses  that  I  have  received.  I  will  also  in- 
clude a  more  detailed  analysis  of  how  this 
overall  budget  cap  will  affect  the  two  agencies. 
When  the  Chrysler  bill  was  brought  before 
the  Science  Committee,  an  amendment  was 
offered  to  delete  a  similar  budgetary  provision. 
This  amendment  was  strongly  supported  by 
both  sides  of  the  aisle  and  easily  adopted.  I 
want  to  acknowledge,  however,  that  there  is  a 
technkal  difference  in  the  base  text  compared 
to  that  we  deleted  in  committee. 

Rather  than  forcing  an  across-the-board  re- 
duction as  the  original  Chrysler  bill  did,  this  bill 
makes  a  general  reduction.  The  effect  is  the 
same,  however.  Both  legislative  forms  mask 
the  true  impact  of  such  budgetary  reductions. 
Both  seek  to  convey  the  impression  that  it  is 
easy  to  nnake  cuts— just  pick  a  number.  The 
reality  is  that  when  authorizing  or  appropriat- 
ing committees  look  at  the  substance  of  these 
programs,  such  cuts  do  not  come  so  easily. 
This  top  down,  artjitrary  approach  to  Ixjdget 
cutting  avoids  our  bask:  responsibility  as  an  in- 
stitution to  conduct  oversight  arvj  set  priorities. 
The  details  of  how  the  cuts  woukJ  be  imple- 
mented are  still  lacking  because  of  the  mag- 
nitude of  the  changes  that  would  have  to  be 
made.  In  a  recent  hearing  before  the  Science 
Committee.  Dr.  Elbert  Friday,  Director  of  the 
National  Weather  Service,  testified  that  such 
cuts  would  force  a  fundamental  restructuring 
of  the  modernized  weather  forecasting  system 
we  are  now  more  than  half  way  through. 
There  is  no  question  that  some  and  perhaps 
many  weather  offices  would  have  to  be 
closed.  I  am  cognizant  that  the  Republican 
leadership  does  not  want  to  hear  such  talk 
and  they  have  branded  it  as  a  scare  tactc.  I 
believe  that  we  will  find  that  it  is  the  reality. 

I  would  now  like  to  speak  briefly  on  another 
amendment  I  offered  before  the  Rules  Com- 
mittee. That  amendment  would  delete  the  pro- 
vision in  this  bill  that  repeals  the  organic  legis- 
lation establishing  NIST's  Manufacturing  Ex- 
tension Program.  This  is  a  taack-door  attempt 
to  kill  a  program  which  has  received  bipartisan 
support  every  time  it  has  come  up  for  a  vote 
this  year  for  authorizations  or  appropriations. 

The  MEP  is  a  proven  program  which  has 
breathed  new  life  into  thousands  of  small  busi- 
nesses around  the  country,  and  in  no  small 
measure,  has  contributed  to  the  resurgence  of 
American  manufacturers.  MEP  often  has  been 
the  only  place  that  traditional  small  txisi- 
nesses,  faced  with  extinction  unless  they 
learned  how  to  become  a  just-in-time,  high 
tech  supplier  for  their  traditional  customers. 


October  25,  1995  CONGRESSIONAL  RECORE>— HOUSE 

coukj  90  for  help  in  making  the  transition,  functions,  and  (O  places  a  cap  of  75%  of  F.Y. 
MEP  also  is  cost-effective;  one  independent  95  spending  for  the  sum  of  NOAA  and  NIST 
review  documented  S8  of  direct  benefit  to  Programs  excluding  the  transferred  pro- 
small  businesses  for  every  Federal  dollar  ^aH  program  transfers  are  related  to  NOAA 
going  into  the  program.  It  clearty  wouW  be  ^nd  account  for  $55  million.  Thus  the  ad- 
penny-wise,  pound-foolish  to  use  this  bill  to  justed  base  for  the  combined  total  is: 

override  the  reasoned  judgment  about  MEP  of    noaa  F.Y.  95  level  1972  (-56) 1.917 

the  committees  of  jurisdk:tion.  NIST  F.Y.  95  level 700 

There  are  many  matters  in  this  l)ill  that  de- 

serve  far  greater  attentran  than   has  Ijeen  "^"'^^ ^-^^'^ 

given  them  in  this  process.  I  hope  that  my  col-  The  75%  limitation  would  allow  a  total 

'^^^'J"  '°*"  "^  '"  '°*'"^  ^^'"'*  *^''  ""'"  ''^e'7es°ulS   reduction    of  $654   million 

guided  txll.  would,  to  some  extent,  be  offset  by  mandated 

Impact  of  Reconciliation  Bill  on  Science  terminations  which  account  for  $36  million 

AGENCIES  in   NOAA   and  $415  million   in   NIST.   This 

The  Cihrysler  bill  does  three  things:  (a)  it  would  leave  $203  million  in  net  reductions 

transfers  certain  functions  to  other  agencies,  that  would  need  to  be  allocated  to  the  re- 

(b)    mandates    the    termination    of   certain  maining  NOAA/NIST  programs.  The  agencies 
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would  allocate  this  on  a  pro  rated  t>a8is  pro- 
portional to  the  remaining  budget  require- 
ments. 

NOAA  95—1972  less  transfers/terminations 
equals  1881. 

NIST  95—700  less  transfers/terminations 
equals  285. 

Total— 2672  less  transfer&^terminations 
equals  2166. 

Thus,  of  the  remaining  combined  budg- 
etary requirements.  87%  are  related  to 
NOAA  and  13%  are  related  to  NIST.  Applying 
these  to  the  $203  million  cut.  assume  that 
NOAA  is  cut  by  177  and  assume  that  NIST  is 
cut  by  26. 

This  will  result  in  a  NOAA  budget  of  $1,704 
million  and  a  NIST  budget  of  $259  million. 
The  following  table  shows  how  this  compares 
to  other  budgetary  actions. 


Fiscal  year  1996 

Budltl 
re-         HJt 
outre-       2517 
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Re- 

guest 

Autliof. 
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pria- 
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\m 

2.094 
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1.725 
338 

U17 
404 

1.993 
351 

1J81        1 704 

NBI 

..._    _.      ._       701 

2>5         259 
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.                 2  673 
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2.221 

2344 

2166       \Si3 

I  The  "BaiJietiry  Rmuinflwflts"  is  Hetined  in  IDis  cairiot  as  tM  199S  spendifli  level  minus  pniram  transfers  and  tetomations  Ttiat  is.  tins  is  the  mnainmi  fundmi  needed  for  MM  and  NET  Iram  a^icli  Ihe  tcnerai  reduclnn  o< 
S203  millioii  nust  tie  made 

Thua,  NOAA  would  be  cut  by  11%  l)elow  the 
F.Y.  95  baseline  adjusted  for  program  trans- 
fers and  9%  below  the  baseline  remaining 
after  both  transfers  and  terminations  are 
subtracted  from  the  base. 

NIST  would  be  cut  by  63%  below  the  F.Y. 
95  baseline  and  9%  if  terminations  are  sub- 
tracted from  the  base. 

For   t^he   resulting   NOAA/NIST   conglom- 
erate, Che  spending  cap  will  cut  below  the 
House  appropriations  level  by  11%  and  the 
Senate  appropriations  level  by  over  16%. 
State  of  Rhode  Island  and  Provi- 
DBNCE  Plantations,  Department 
op  Environmental  Management, 

Providence,  RI,  October  10. 1995. 
Rep.  Oborge  E.  Brown,  Jr., 
House  of  Representatives, 
Washington.  DC. 

Hon.  George  E.  Brown.  Jr.,  Thank  you  for 
your  timely  warning  with  regards  to  H.R. 
1756,  which  would  dismantle  the  Department 
of  Commerce  and  terminate  or  severely  re- 
duce state  fisheries  and  estuary  research 
grant  proerrams.  The  impacts  on  Rhode  Is- 
land's programs  of  such  actions  would  be 
devastating. 

Our  Division  of  Fish  and  Wildlife  currently 
receives  $126,320  from  NOAA,  National  Ma- 
rine Fisheries  Service  via  the  Inter-jurisdic- 
tional  Fisheries  Act  F.L.  99-659.  Funding 
from  this  Act  is  used  for  support  of  the 
Rhode  Island  Marine  Fisheries  Council 
($37,50())  and  the  Rhode  Island  Lobster  Re- 
search and  Management  Program  ($88,740). 
Loss  of  funds  would  require  that  we  termi- 
nate two  biologists  and  reallocate  funds  to 
cover  $taff  activities  which  support  the  Ma- 
rine Fisheries  Council,  our  state's  lead  fish- 
eries management  organization. 

The  Division  also  receives  $118,800  from  the 
federal  Atlantic  Coastal  Fisheries  Coopera- 
tive Management  Act.  No  state  match  is  re- 
quired. Currently  the  funding  is  utilized  to 
provide  support  to  the  Atlantic  States  Ma- 
rine Fisheries  Council  fisheries  management 
process.  It  allows  staff  to  provide  input  to 
ASMFC  management  boards  and  to  collect 
field  data  in  support  of  the  ASMFC  process. 
Half  of  the  appropriation  has  been  awarded 
to  the  Division  of  Enforcement  to  supporting 
species  management  plan  mandates. 


As  you  know,  the  ACFCMA  gives  the  Sec- 
retary of  Commerce  the  authority,  through 
the  ASMFC,  to  close  fisheries  in  Atlantic 
Coast  states  if  they  fail  to  comply  with  fish- 
eries management  plans  implemented  under 
its  authorization.  This  action  would  have  a 
devastating  impact  on  the  Rhode  Island  fish- 
ing industry  and  its  ability  to  participate  in 
the  management  process.  Our  inability  to 
provide  timely  fisheries  regulations  could 
further  jeopardize  the  fishing  industry's  abil- 
ity to  survive  during  this  era  of  depressed 
stock  abundance  and  availability. 

Reduction  of  the  Narragansett  Bay  Na- 
tional E^tuarine  Reserve  Grant  by  25%  or 
$28,000  would  require  either  eliminating  the 
entire  monitoring  program  or  the  entire  edu- 
cation program,  or  reducing  both  by  one  half 
which  would  effectively  be  the  same  as 
elimination  of  both. 

A  final  possible  reduction  would  be  to  lay 
off  the  Reserve's  part-time  manager,  which 
would  render  the  Reserve  non-operational 
and  deprive  the  monitoring  program  of  his 
substantial  volunteer  efforts.  Any  alter- 
native would  functionally  shut  down  the  Re- 
serve. 

If  I  can  be  of  any  assistance  to  you  or  your 
committee  in  defending  NOAA's  marine  fish- 
eries assistance  programs  as  the  valuable 
and  cost-effective  programs  that  they  are.  I 
would  be  most  happy  to  do  so. 
Sincerely, 

Timothy  R.E.  Keenpy. 

Director, 

Department  of  Environmental  Management. 

State  of  Louisiana,  Department 
of  Wildlife  and  Fisheries 

Baton  Rouge.  LA.  October  11, 1995. 
Hon.  George  E.  Brown,  Jr.. 
House  of  Representative.  Committee  on  Science. 
Rayburn  House  Office  Building.  Washing- 
ton. DC. 
Dear  Congressman  Brown:  This  is  in  re- 
sponse to  your  letter  of  September  26.  1995  to 
Governor  Edwin  W.  Edwards  relative  to  pro- 
posed legislation.  HR  1756  by  Congressman 
Dick  Chrysler,  which  intends  to  dismantle 
the  Department  of  Commerce.  It  is  our  un- 
derstanding that  in  its  current  form  the  bill 
would  transfer  many  programs  within  the 


National  Oceanic  and  Atmospheric  Adminis- 
tration (NOAA)  to  other  agencies,  terminate 
state  fisheries  grants  and  promotions  pro- 
grams, terminate  basic  research  programs, 
and  severely  reduce  the  budget  for  remaining 
NOAA  programs.  Our  agency  strongly  sup- 
ports the  National  Marine  Fisheries  Service 
(NMFS)  and  its  parent.  NOAA.  and  feel  that 
these  agencies  should  continue  their  mission 
unchanged.  We  have  worked  closely  with  the 
NMFS  over  the  years  on  a  wide  variety  of  is- 
sues and  have  found  this  group  to  be  effec- 
tive in  bringing  together  diverse  interests  to 
develop  mid-ground  solutions  and  create  a 
fair  balance  among  conflicting  positions. 

Repeal  of  NMFS"  authority  to  provide  fish- 
eries related  grants  and  substantial  reduc- 
tions in  NMFS'  research  and  management 
capabilities,  would  severely  impede  impor- 
tant Federal  activities  including  the  rebuild- 
ing of  fish  stocks,  expansion  of  the  economic 
benefits  of  the  nation's  marine  fisheries,  and 
the  enhancement  of  the  U.S.'s  position  in 
global  trade.  From  a  state's  perspective  it 
would  also  severely  curtail  our  research  and 
management  activities  for  our  important  re- 
newable marine  resources. 

While  we  agree  with  the  overall  goal  of 
eliminating  unnecessary  programs  and  in- 
creasing governmental  efficiency,  we  feel 
that  NOAA  and  NMFS"  have  proven  their  ef- 
fectiveness and  respectively  suggest  that  any 
reduction  or  dismembering  of  these  impor- 
tant agencies  would  not  be  in  our  best  inter- 
est. 

Thanks  for  the  opportunity  to  comment  on 
this  proposed  legislation. 
Sincerely, 

Joe  L.  Herring, 

Secretary. 

D  1730 

Mr.  KASICH.  Mr.  Chairman,  I  yield  2 
minutes  to  the  distingruished  gen- 
tleman from  New  Mexico  [Mr.  Schiff]. 

Mr.  SCHIFF.  Mr.  Chairman,  I  thank 
the  gentleman  yielding  time  to  me. 

Mr.  Chairman,  I  rise  in  support  of  the 
Budget  Reconciliation  Act.  I  support  it 
because  this  is  a  true  blueprint  to 
reach  a  balanced  budget  for  the  Federal 
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Government.  Reaching  a  balanced 
budget  is  not  going  to  be  easy.  There 
are  a  number  of  decisions  that  were 
made  in  the  Budget  Reconciliation  Act 
with  which  I  do  not  agree.  I  hope  they 
will  be  changed  as  this  bill  goes 
through  the  system  to  the  other  body, 
and  then  the  conference. 

Further.  I  want  to  acknowledge  that 
some  good  programs  are  going  to  feel  a 
pinch  under  this  budget,  but  the  fact  is 
that  we  have  to  stop  deficit  spending. 
For  25  years  in  a  row  our  Government 
has  spent  more  than  it  has  taken  in. 
The  first  result  of  that  is  we  have  a  na- 
tional debt  of  almost  $5  trillion.  That 
is  an  immoral  legacy  to  leave  to  our 
children. 

The  problem  with  deficit  spending  is 
not  just  in  the  national  debt  that  will 
have  to  be  paid  off  some  day  by  future 
generations.  It  affects  us  in  today's 
budget.  The  interest  on  the  national 
debt,  and  when  the  Federal  Govern- 
ment borrows  the  Federal  Government 
pays  interest,  like  anyone  else,  any  in- 
dividual or  business  would  do,  the  in- 
terest on  the  national  debt  for  the  last 
fiscal  year  that  just  ended  September 
30  will  come  in  at  about  $235  billion. 
That  is  the  third  highest  line  item  in 
Federal  spending  today,  after  Social 
Security  and  the  military,  but  not  by 
much. 

The  point  is  that  $235  billion  is 
money  that  the  taxpayers  already  send 
to  Washington,  but  we  throw  it  out  the 
window  in  the  sense  that  we  take  the 
taxpayers'  money,  write  a  check  to  pay 
interest  on  the  national  debt,  and  get 
nothing  back  in  return,  because  inter- 
est buys  nothing. 

I  think  those  that  are  emphasizing 
the  effect  of  balancing  the  budget  on 
various  programs,  and  they  may  be 
correct,  should  ask  themselves,  how 
much  could  we  do  for  health  care,  how 
much  could  we  do  for  other  programs, 
for  science,  for  example,  if  we  had  the 
use  of  $236  billion  that  is  lost  in  inter- 
est? 

That  is  why  I  urge  adoption  of  the 
Budget  Reconciliation  Act. 

Mr.  SABO.  Mr.  Chairman,  I  am 
pleased  to  yield  5  minutes  to  the  dis- 
tinguished gentlewoman  from  Illinois 
[Mrs.  Collins]. 

Mrs.  COLLINS  of  Dlinois.  Mr.  Chair- 
man, the  majority  once  again  bypassed 
the  normal  committee  process  by  ask- 
ing the  Rules  Committee  to  include  in 
the  reconciliation  bill  a  pack2tge  of 
civil  service  provisions  which  have 
never  been  approved  by  the  Govern- 
ment Reform  and  Oversight  Commit- 
tee. 

The  majority  proposes  to  make 
changes  in  the  civil  service  retirement 
system,  some  of  which  have  not  even 
received  the  benefit  of  a  hearing.  They 
would  delay  retiree  COLAs,  increase 
agency  and  employee  contributions 
into  the  retirement  fund,  and  then,  in- 
credible £is  it  may  seem,  establish  a 
commission   to   study   the   retirement 
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system  and  report  recommendations 
for  reforms,  7  months  after  the  so- 
called  reforms  in  this  bill  have  already 
been  made. 

Both  the  General  Accounting  Office 
and  the  Congressional  Research  Serv- 
ice have  said,  contrary  to  what  Repub- 
lican leadership  claims  that  there  is  no 
crisis  affecting  the  solvency  of  the  re- 
tirement system  which  necessitates 
passage  of  these  reforms  to  resolve. 
Therefore,  there  is  absolutely  no  need 
to  require  agencies  and  employees  to 
pay  more  into  the  retirement  trust 
fund  to  make  it  financially  secure. 
Clearly,  this  is  not  an  attempt  at  seri- 
ous reform.  There  is  another  purpose. 

With  tax  cuts  for  the  rich  being 
packaged  into  the  reconciliation  bill  in 
a  second  attempt  to  get  them  enacted, 
the  civil  service  pension  system  is  once 
again  being  used  by  the  Republican 
leadership  as  a  source  of  offsetting  rev- 
enue to  pay  for  them.  That's  what  this 
package  is  all  about.  I  am  opposed  to 
it.  For  those  rich  folks  who  are  not 
middle  class,  who  earn  more  than 
$100,000  a  year,  that  is  what  this  pack- 
age is  about.  I  am  opposed  to  the  man- 
ner in  which  it  was  brought  forward. 
Our  committee's  work  should  not  be 
done  by  the  Rules  Committee,  but 
through  the  normal,  open,  and  delib- 
erative legislative  process. 

In  addition,  Mr.  Chairman,  the  Rules 
Committee  is  also  expected  to  include 
the  Debt  Collection  Improvement  Act 
in  the  reconciliation  bill.  While  the  bill 
had  a  number  of  good  features,  it  also 
has  many  important  flaws,  which  we 
Democrats  have  hoped  to  resolve  when 
the  bill  would  be  marked  up  in  the 
committee.  It  now  appears  that  we  will 
not  have  that  chance. 

Let  me  describe  three  of  the  worst 
features  of  the  debt  collection  bill.  The 
first  provision  would  allow  private  debt 
collection  companies  to  collect  debts 
owed  to  the  Internal  Revenue  Service. 
While  the  Ways  and  Means  Conamittee 
is  working  on  a  taxpayer  bill  of  rights, 
this  bill  allows  the  IRS  to  give  con- 
fidential tax  information  to  private 
bill  collectors,  who  could  use  all  sorts 
of  harassment  to  get  the  money. 

The  second  provision  would  require 
our  constituents  who  get  Federal  bene- 
fits, such  as  Social  Security  or  veter- 
ans benefits,  to  receive  their  benefits 
through  electronic  funds  transfers  to  a 
bank.  Not  everybody  has  a  bank  ac- 
count. Not  everybody  has  a  checking 
account.  I  believe  that  particularly 
senior  citizens  and  others  who  are  dis- 
abled ought  to  be  able  to  have  the  op- 
tion to  choose  whether  or  not  they 
want  the  check  to  go  through  an  elec- 
tronic process. 

The  third  provision  would  allow  the 
Federal  Government  to  garnish  Social 
Security  checks  to  collect  debts  owed 
to  the  Government,  and  make  deduc- 
tions from  Social  Security  checks  even 
for  individuals  making  just  $10,000  a 
year,  li  we  want  to  improve  debt  col- 


lection, we  shouldn't  focus  on  people 
who  need  every  nickel  just  to  pay  the 
rent,  heat,  and  grocery  bills. 

Putting  the  debt  collection  bill  on 
the  reconciliation  bill  without  commit- 
tee consideration  is  an  example  of  the 
sloppy,  unthinking  approach  that  has 
gone  into  this  terrible  reconciliation 
bill. 

Mr.  KASICH.  Mr.  Chairman,  I  yield  3 
minutes  to  the  distinguished  gen- 
tleman from  the  great  State  of  Texas 
[Mr.  Sam  Johnson],  a  member  of  the 
Committee  on  Ways  and  Means. 

Mr.  SAM  JOHNSON  of  Texas.  Mr. 
Chairman,  for  40  years  the  Democrats 
have  tried  to  tax  this  Nation  out  of 
debt.  Everyone  knows  you  can't  tax 
and  spend  your  way  out  of  debt,  it's  a 
failed  policy,  and  it's  time  for  change. 
Today,  Republicans  have  a  plan  not 
only  to  balance  the  budget,  but  to  re- 
turn to  our  families,  our  workers,  our 
seniors,  and  our  businesses  their  hard- 
earned  money  by  enacting  much-need- 
ed tax  relief. 

Democrats  must  learn  that  taxes  do 
nothing  for  our  economy  except  slow 
its  growth  and  stifle  job  creation.  Just 
last  week,  in  my  home  State  of  Texas, 
the  President  finally  admitted  that  the 
Democrat  policies  of  the  past  have 
failed,  by  admitting  that  his  $258  bil- 
lion tax  increase  was  a  mistake.  He 
was  right. 

We  must  end  the  Government  thirst 
for  taking  America's  tax  dollars  and 
spending  it  on  more  Government  pro- 
grams, more  Government  bureaucrats, 
and  more  Government  waste.  We  must 
remember  that  it's  the  people  and  busi- 
nesses of  this  country  that  produce  the 
capital,  the  goods,  and  the  jobs  that 
make  this  country  the  most  powerful 
economic  Nation  in  the  world. 

If  we  keep  the  Democrat  plan  of  high- 
er taxes  and  higher  Government  spend- 
ing we  will  finally  collapse  under  the 
weight  of  a  tremendous  debt.  Our  chil- 
dren will  pay  over  $187,000  in  taxes  just 
to  pay  the  interest  on  that  debt. 

That  is  why  it  is  so  important  for  the 
Senate  and  the  House  to  pass  this  bal- 
anced budget  plan.  And  the  President 
should  sign  it  in  the  best  interest  of 
the  American  people.  Unlike  the  Presi- 
dent's unbalanced  budget,  this  bill  will 
balance  the  Nation's  budget  by  the 
year  2002. 

We  must  remember  history.  Every 
time  this  body  has  cut  taxes  in  the 
past,  we  have  experienced  more 
growth,  created  more  jobs,  and  brought 
more  revenue  into  the  Federal  Govern- 
ment. 

Each  time  we  let  the  American  peo- 
ple keep  more  of  their  money  for  in- 
vestment and  savings — we  have  induced 
a  healthier,  more  robust  economy. 
That's  a  fact. 

Mr.  Chairman,  Republicans  believe  in 
the  American  people,  not  the  Federal 
Government.  A  vote  against  this  budg- 
et is  a  vote  for  more  debt,  more  Gov- 
ernment, and  more  taxes. 


A  vote  for  this  balanced  budget  is  a 
vote  for  a  better,  a  freer  Nation,  vote 
for  America's  future.  Put  your  faith  in 
this  Nation  and  vote  for  this  bill. 

Mr.  SABO.  Mr.  Chairman,  for  accu- 
racy in  history,  I  yield  1  minute  and  30 
seconds  to  my  friend,  the  gentleman 
from  Texas  [Mr.  Stenholm]. 

Mr.  STENHOLM.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Chairman,  it  is  important  as  we 
make  the  various  statements,  and  my 
good  friend,  the  gentleman  from  Texas, 
has  just  made  an  excellent  statement 
regarding  the  political  rhetoric  to 
which  I  agree,  but  when  we  look  back 
at  the  actual  facts  and  go  back  to  1981, 
there  is  one  thing  that  he  conveniently 
leaves  out.  That  is  that  we  increased 
our  national  debt  $3.9  trillion  during 
the  10-year  period  that  followed  the  de- 
cisions of  1981. 

Spending,  and  this  is  something  we 
have  been  talking  about  today,  spend- 
ing, and  spending  in  the  1993  budget 
agreement,  there  was  one  thing  about 
the  1993  budget  agreement  that  I  would 
think  most  of  us  on  both  sides  of  the 
aisle  would  agree  with.  That  is,  when 
we  look  at  spending.  The  1993-based 
discretionary  spending  was  $542  billion. 
In  1997.  it  was  $553  billion  that  is  a  2- 
percent  increase  since  1993  assump- 
tions, baseline.  In  1981,  the  base  was 
$308  billion.  In  1985,  4  years  later,  $416 
billion,  a  35-percent  increase. 

Mr.  Chairman,  our  point  is  the  Coali- 
tion budget  that  we  submit  is  better 
than,  better  than  the  majority's  budg- 
et. It  gets  to  balance  in  2002.  We  do  not 
quarrel  about  the  spending.  We  agree. 
However,  we  say  do  the  spending  first. 
Let  us  not  repeat  the  mistakes  of  1981, 
when  we  did  the  tax  cuts  first  and  the 
deficit  exploded.  Let  us  do  the  spending 
cuts,  and  do  not  be  as  critical  of  the 
1993  budget  as  many  of  the  people  are  if 
they  are  concerned  about  spending,  be- 
cause it  has  done  much  better  than  we 
were  able  to  do  in  the  early  1980's. 

Mr.  KASICH.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Penn- 
sylvania [Mr.  Walker],  a  member  of 
the  Committee  on  the  Budget. 

Mr.  WALKER.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  to  me. 

Mr.  Chairman.  I  just  want  to  make 
the  point  that  the  reason  why  Demo- 
crats are  going  to  offer  a  budget  on  the 
floor  tomorrow  that  they  claim  cuts 
the  deficit  is  because  they  are  increas- 
ing taxes  again.  Sure,  we  can  continue 
to  talk  about  all  these  things  if  we  are 
willing  to  increase  taxes,  but  the  fact 
is  what  their  budget  does  is  increase 
taxes  in  1996  for  the  average  taxpayer 
by  $188,  and  in  1997,  by  about  $150  more. 
They  do  it  by  simply  keeping  in  place 
what  Chey  passed  back  in  1993  in  the 
President's  proposal  that  raises  taxes 
out  through  infinity.  What  they  do  is, 
instead  of  doing  what  we  are  trying  to 
do,  cut  taxes  for  the  American  people, 
what  they  do  is  increase  taxes.  They 


continue  to  increase  taxes  indefinitely, 
and  that  is  the  reason  why  they  have 
argued. 

Democrats  love  taxes.  They  love  to 
increase  them,  they  love  to  spend 
them,  and  that  is  exactly  what  they 
are  going  to  do  here.  They  are  going  to 
increase  taxes  over  the  next  couple  of 
years  by  about  $300  or  more  on  each  in- 
dividual taxpayer,  and  then  tell  us  that 
we  should  not  cut  taxes  and  try  to  give 
those  people  a  break. 

The  fact  is  that  the  budget  they  are 
going  to  bring  on  the  floor  is  a  tax  in- 
crease budget. 

Mr.  SABO.  Mr.  Chairman,  I  yield  30 
seconds  to  my  friend,  the  gentleman 
from  Utah  [Mr.  Orton]. 

Mr.  ORTON.  Mr.  Chairman,  that  ar- 
gument we  just  heard  is  so  ludicrous, 
to  suggest  that  our  budget  is  increas- 
ing taxes  by  failing  to  repeal  taxes  in 
existence.  Under  the  same  argument, 
the  Republican  budget  is  increasing 
taxes  by  failing  to  repeal  many  of  the 
provisions  of  the  1993  tax  increase, 
which  they  do  not  repeal  in  their  budg- 
et. I  voted  against  that,  just  as  many 
of  them  voted  against  that.  But  to  sug- 
gest that  we  are  increasing  taxes  by 
failing  to  repeal  taxes  is  ludicrous  be- 
yond belief. 

Mr.  KASICH.  Mr.  Chairman,  I  yield  5 
minutes  to  the  very  distinguished  gen- 
tleman from  the  great  State  of  Texas 
[Mr.  ARCHER],  chairman  of  the  Com- 
mittee on  Ways  and  Means. 

Mr.  ARCHER.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Chairman,  I  am  privileged  to  rise 
today  and  join  a  great  debate  at  a  turn- 
ing point  in  this  country's  history. 
This  debate  is  not  only  about  balancing 
the  budget  to  save  our  children.  The 
debate  is  about  ushering  out  the  era  of 
tax  and  spend  and  beginning  a  new  era 
of  smaller  Government,  less  taxes,  and 
less  spending. 

Mr.  Chairman,  when  this  bill  is 
passed,  the  years  of  tax  and  spend  will 
be  buried  on  the  ash  heap  of  an  unsuc- 
cessful history,  and  a  new,  more  pros- 
perous era  marked  by  economic  pros- 
perity for  all  Americans  will  begin. 

For  too  many  years.  Congress'  first 
and  last  solution  to  every  problem  was 
to  raise  taxes.  I  am  here  to  say  that 
those  days  are  over,  and  we  are  here  to 
bring  tax  relief  to  the  American  peo- 
ple, especially  to  middle-income  Amer- 
icans who  have  paid  the  price  and  seen 
their  taxes  go  up  and  up  to  support  big 
Government  solutions  that  fail  to 
achieve  their  intended  results.  Our  tax 
relief  package  has  two  goals.  One  is  tax 
relief  to  strengthen  the  American  fam- 
ily. The  second  is  tax  relief  to  create 
jobs  and  economic  growth  for  all  Amer- 
icans. 

Our  centerpiece  is  a  $500  per  child  tax 
credit  that  will  mainly  benefit  lower- 
and  middle-income  Americans.  Twen- 
ty-seven million  families  with  51  mil- 
lion children  will  benefit  from  this 
credit.  If  you  axe  a  family  with  two 
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children  and  you  make  $30,000  a  year, 
this  credit  will  wipe  out  more  than 
one-half  of  your  income  tax  liability.  It 
will  give  you  a  15  percent  total  tax  cut, 
including  payroll  taxes.  You  will  get 
$1,000  more  in  your  pocket  for  you  to 
use  as  you  see  fit,  not  for  the  Govern- 
ment to  use  on  your  behalf. 

If  you  make  $50,000,  your  tax  cut  with 
two  children  will  be  8  percent,  includ- 
ing payroll  taxes. 

D  1745 

As  a  result  of  this  credit,  2  million 
lower-income  families  will  no  longer 
pay  any  income  tax.  They  will  be  re- 
moved from  the  income  tax  rolls. 

Mr.  Chairman,  our  bill  provides  relief 
from  the  marriage  penalty;  it  provides 
a  credit  to  help  families  adopt  chil- 
dren; it  provides  help  for  those  who 
care  for  their  ailing  parents  in  the  lov- 
ing environment  of  their  own  home.  We 
provide  a  new  American  dream  savings 
account;  and  yes,  with  a  spousal  IRA  to 
go  with  it  for  the  woman  who  stays  in 
the  home,  to  help  families  at  the  most 
important  moment  in  their  lives,  the 
first  time  they  purchase  a  home,  or 
when  they  need  to  tap  into  their  sav- 
ings for  medical  expenses  and  for  their 
educational  needs.  All  of  these  provi- 
sions will  help  strengthen  the  heart 
and  soul  of  the  Nation:  The  American 
family. 

Mr.  Chairman,  our  second  goal  is  to 
create  an  economic  climate  that  in- 
cludes good  jobs  for  all  of  our  workers. 
That  is  why  we  include  a  capital  gains 
tax  cut  that  fortifies  America's  private 
sector  job-crating  machine. 

This  week  I  realized  two  new  studies 
indicating  that  more  than  200,000  jobs 
will  be  created  every  year  as  a  result  of 
the  Contract  With  America  capital 
gains  tax  cut.  Revenues  to  the  Treas- 
ury will  be  increased,  and  GDP  will  in- 
crease by  1.7  percent.  Mr.  Chairman, 
cutting  capital  gains  taxes  is  a  winner 
for  every  American.  We  must  also  re- 
member that  59  percent  of  the  returns 
that  declare  capital  gains  are  with 
Americans  whose  income  is  $60,000  or 
less. 

As  we  move  ahead  to  balance  the 
budget,  it  is  appropriate  that  the  mid- 
dle-income taxpayers  of  this  country, 
who  have  worked  so  hard  and  paid  so 
much,  receive  their  share  of  the  divi- 
dend that  a  balanced  budget  brings. 

This  is  not  our  balanced  budget  bill, 
Mr.  Chairman.  This  balanced  budget 
belongs  to  the  people  of  the  United 
States,  and  it  is  high  time  that  they 
get  the  tax  relief  they  so  rightfully  de- 
serve. 

Ms.  SLAUGHTER.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
West  'Virginia  [Mr.  Wise]. 

Mr.  WISE.  Mr.  Chairman,  I  thank  the 
gentlewoman  for  yielding  me  this  time. 

Mr.  Chairman,  it  was  good  to  hear 
the  distinguished  chairman  of  the  Com- 
mittee on  Ways  and  Means.  The  only 
problem  is  that  85  percent  of  the  people 
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in  West  Virgrlnia,  those  earning  under 
$50,000  a  year,  will  see  significant  bene- 
fit cuts,  program  cuts  like  student 
loans  and  other  programs,  so  that  1.5 
percent,  those  earning  over  $100,000  a 
year,  can  get  S2.400  back  in  their  enve- 
lope, which  is  not  a  very  good  deal  by 
any  means. 

Mr.  Chairman,  I  want  to  talk  about 
the  Economic  Development  Adminis- 
tration, and  particularly,  what  the  Ka- 
sich  substitute  does  to  that.  Because 
what  would  happen  with  the  EDA,  it 
would  be  transferred  to  the  Small  Busi- 
ness Administration  where  it  would  be 
a  block  grant  program  administered  by 
25  employees. 

Now,  conversely,  the  bipartisan  Com- 
mittee on  Transportation  and  Infra- 
structure-reported EDA  bill  provides 
meaningful  reform  for  the  same 
amount  of  money  to  the  existing  EDA 
program  without  jeopardizing  the 
local.  State,  and  Federal  partnership 
critical  to  building  distressed  commu- 
nities. 

Our  bill  would  launch  the  Nation's 
economic  development  programs  on  a 
new  effort.  It  would  remove  much  of 
the  bureaucracy.  It  would  remove  ar- 
chaic eligibility  requirements.  Gone 
would  be  the  time-consuming  and  cum- 
bersome approval  process.  This  is  not 
pie  in  the  sky.  It  has  been  reported 
from  the  Committee  on  Transportation 
and  Infrastructure  by  a  unanimous 
vote,  and  yet  the  Kasich  substitute 
would  gut  the  EDA. 

This  bill  saves  every  penny  that  the 
Kasich  substitute  saves.  It  authorizes, 
as  the  Kasich  bill  does,  EDA  programs 
at  $340  million  per  year,  saving  $1.5  bil- 
lion over  5  years.  It  has,  as  I  men- 
tioned, both  unanimous  support,  and 
certainly  the  bipartisan  support  of  the 
gentleman  from  Pennsylvania  [Mr. 
Shuster],  the  gentleman  from  Mary- 
land [Mr.  GiLCHREST],  former  ranking 
member  of  the  subcommittee  from 
California,  Mr.  Mineta,  myself  as  rank- 
ing member  of  the  subcommittee,  and 
the  Republican  freshman  class  presi- 
dent. 

This  committee  has  repeatedly  sup- 
ported the  EDA,  despite  what  is  in  the 
Kasich  substitute.  It  was  unanimously 
reported  the  first  time  and  readopted 
when  the  Commerce  Department  Dis- 
mantling Act  included  in  the  Kasich 
substitute  was  before  the  committee. 

Indeed,  on  the  floor  of  this  House,  by 
a  310  to  115  vote,  this  House  supported, 
with  the  majority  of  Democrats,  a  ma- 
jority of  Republicans  and  a  majority  of 
the  new  Members,  supported  keeping 
the  EDA. 

Members  know  that  the  EDA  works. 
In  its  30-year  history,  EDA  has  created 
or  retained  2.8  million  jobs,  invested 
$15.6  billion  in  our  distressed  commu- 
nities, and  generated  $3  of  private  in- 
vestment for  every  EDA  dollar  spent. 

Just  recently  I  was  at  a  ground- 
breaking where  I  calculated  that  for 
the  $2  million   to  $3  million  of  EDA 


funds  that  went  into  a  water  system 
that  leveraged  $130  million  of  private 
investment,  the  Federal  taxpayer 
would  get  back  every  penny  that  was 
invested  in  a  3.5-year  period,  and  the 
result  would  be  800  new  jobs.  That  is 
investment.  That  is  growth,  and  that  is 
how  you  really  get  about  balancing  the 
budget. 

Mr.  Chairman,  I  urge  Members  to 
help  me  strip  this  EDA-killer  from  this 
bill. 

Mr.  KASHICH.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentlewoman  from 
Washington  [Ms.  Dunn],  a  very  distin- 
guished member  of  the  Committee  on 
Ways  and  Means. 

Ms.  DUNN  of  Washington.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yield- 
ing time  to  me. 

Mr.  Chairman,  I  have  been  listening 
to  debate  on  this  reconciliation  bill 
that  we  will  be  voting  on  here  in  the 
House  tomorrow,  and  I  am  astounded 
at  the  lack  of  understanding  that  the 
other  side  continues  to  give  to  the  idea 
of  cutting  taxes  for  American  citizens. 
They  still  are  telling  us  that  cutting 
taxes  is  a  dirty  word.  Mr.  Chairman,  I 
would  like  to  know,  what  is  so  wrong 
with  leaving  money  in  the  pockets  of 
the  American  citizens? 

Let  us  take  a  look  at  what  we  are 
really  talking  about  here  in  the  Budget 
Reconciliation  Act.  Twenty-five  per- 
cent of  the  tax  cuts  that  we  are  talking 
about  are  going  to  businesses,  espe- 
cially to  small  business.  Seventy-five 
percent  of  the  tax  cuts  focus  specifi- 
cally on  building  and  strengthening 
and  restoring  the  American  family.  We 
do  not  just  give  tax  cuts  to  the  rich. 
We  give  tax  cuts  to  everybody,  to  indi- 
viduals, to  families,  rich,  poor,  middle 
class.  That  is  the  strength  of  this  plan. 
We  give  tax  cuts  to  all  Americans. 

A  couple  of  facts.  Mr.  Chairman.  In 
1950,  the  average  American  family  with 
children  paid  2  percent  of  its  income  in 
taxes  to  the  Federal  Government. 
Today,  45  years  later,  that  very  same 
family  pays  24.5  percent,  and  adding 
State  and  local  taxes,  the  total  per- 
centage adds  up  to  37.6  percent  percent 
of  their  income  in  taxes  to  all  levels  of 
government.  That  means,  Mr.  Chair- 
man, in  families  where  both  of  the  par- 
ents work,  a  very  common  situation 
today,  two-thirds  of  the  wife's  earnings 
go  to  pay  increased  Federal  taxes. 

In  fact.  Mr.  Chairman,  the  average 
American  family  literally  spends  more 
on  total  taxes  than  on  food,  clothing, 
and  housing  combined.  Shouldering 
heavy  burdensome  taxes  is  no  way  for 
an  American  family  to  achieve  the 
American  dream.  We  want  to  make  it 
easier.  We  want  to  keep  these  dollars 
in  the  pockets  of  the  American  citi- 
zens. 

Let  us  talk  about  some  of  the  tax 
cuts  that  we  believe  make  our  bill 
unique  that  we  are  really  getting  done 
for  the  American  people. 

First  of  all,  a  $500-per-child  tax  cred- 
it. This  is  the  centerpiece  of  our  efforts 


to  give  American  families  a  little  bit  of 
a  breakthrough  tax  relief,  $500  for  each 
child  under  age  18. 

The  current  tax  systems  penalized 
families  with  children  because  it  does 
not  properly  reflect  the  very  expensive 
cost  of  rearing  children.  According  to 
the  Census  Bureau  data,  the  cost  of 
raising  a  child  averages  more  than 
$5,000  per  year.  By  allowing  families  to 
keep  a  little  bit  more  of  what  they 
earn,  the  family  tax  credit  increases 
the  resources  available  to  parents  to 
properly  raise  their  children. 

Second,  the  American  dream  savings 
account.  Mr.  Chairman,  the  American 
dream  savings  account  is  a  unique,  in- 
novative use  of  the  IRA  concept  to 
stimulate  additional  savings.  The  new 
proposal  allows  distributions  to  be 
made  penalty-free  and  tax-free  for 
worthwhile  purposes  like  first-time 
home  purchase,  college  or  educational 
expenses,  and  medical  expenses. 

Lastly,  the  spousal  IRA.  This  permits 
$2,000  for  the  stay-at-home,  just  as  a 
working  spouse.  I  urge  all  of  my  col- 
leagues to  support  reconciliation. 

Ms.  SLAUGHTER.  Mr.  Chairman,  I 
yield  2^/i  minutes  to  the  gentleman 
from  Illinois  [Mr.  Gutierrez],  a  mem- 
ber of  the  Committee  on  Veterans'  Af- 
fairs. 

Mr.  GUTIERREZ.  Mr.  Chairman.  I 
hear  my  friends  on  the  other  side  of  the 
aisle  say  that  they  are  making  history. 
I  see  them  patting  each  other  on  the 
back  for  devising  a  budget  scam  that 
protects  the  wealth  of  the  powerful  and 
the  privileged.  I  hear  them  say  that 
they  are  doing  this  because  it  takes  a 
lot  of  courage  on  their  part. 

Well,  I  would  like  to  ask  them  to  put 
their  own  self-congratulations  on  hold 
for  a  moment  and  to  think  about  the 
people  who  truly  made  history,  who 
truly  protected  our  Nation,  and  those 
who  truly  demonstrated  courage.  Who 
has  the  answer  to  that  question?  Amer- 
ica's veterans. 

With  all  of  the  grand  rhetoric  you 
hear,  the  Republicans  would  have  you 
believe  that  they  would  never  harm  the 
men  and  women  who  have  served  our 
Nation.  Well,  let  us  listen  to  some  of 
the  facts  instead.  Let  us  start  with  the 
cuts  proposed  over  the  next  7  years  to 
the  VA. 

One  result,  increased  copayments  for 
veterans  who  need  a  prescription.  It 
might  sound  like  a  good  example  of 
self-sacrifice  to  some.  Well,  Members  of 
this  House  have  that  luxury.  We  are 
not  living  on  an  income  of  $12,000  or 
$10,000  a  year,  but  many  veterans  do. 

Members  of  this  House  talk  about 
how  hard  a  job  this  is  to  be  a  Member 
of  the  U.S.  Congress.  Well,  most  of  us 
do  not  have  to  sacrifice  our  health  for 
the  sake  of  serving  our  country,  but 
many  veterans  did  sacrifice  their 
health.  Yet  this  House  will  force  the 
VA  to  care  for  1  million  fewer  veterans 
by  the  year  2002.  By  the  year  2002,  it  is 
estimated   that   over   175,000   veterans 


will  lose  coverage  under  Medicaid,  one- 
third  of  whom  are  severely  disabled, 
with  crippling  diseases  or  mental  ill- 
nesses. 

About  20,000  veterans  a  year  depend 
on  Medicaid,  not  the  VA,  not  Medicare, 
but  Medicaid,  for  their  nursing  home 
care.  What  do  they  have  to  look  for- 
ward to  during  the  next  7  years?  The 
possibility  that  their  spouses  will  have 
to  give  up  their  homes  in  order  to  re- 
tain eligibility  for  long-term  care.  The 
threat  that  a  widow's  VA  pension  gets 
counted  against  her  in  determining  her 
eligibility  for  Medicare.  The  likelihood 
that  in  States  like  California,  Florida, 
New  York,  and  Illinois,  thousands  of 
veterans  will  have  no  alternatives  for 
health  care. 

Let  us  keep  in  mind  that  just  a  few 
short  years  ago,  one  State,  Tennessee, 
proposed  denying  health  care  to  veter- 
ans. 

More  importantly,  it  is  not  the  job  of 
the  States  to  take  care  of  this  issue. 
When  I  speak  to  veterans  back  in  Chi- 
cago, they  did  not  fight  for  the  great 
State  of  Illinois,  they  fought  for  our 
Nation,  our  country.  Veterans  in  the 
district  of  the  gentleman  from  Ohio 
[Mr.  Kasich].  they  did  not  fight  for 
Ohio,  they  fought  for  our  country,  the 
United  States  of  America. 

If  you  are  a  Republican  and  you  have 
not  found  a  reason  to  oppose  this  budg- 
et, please  make  sure  you  have  thought 
this  through.  This  budget  is 
antiveteran.  Your  tax  cuts  for  million- 
aires are  being  paid  for  by  millions  of 
veterans.  Instead  of  veterans'  health, 
you  have  chosen  to  protect  someone 
else's  wealth.  It  is  wrong.  Vote  against 
this  proposal. 

Mr.  KASICH.  Mr.  Chairman,  I  yield  3 
minutes  to  the  distinguished  gen- 
tleman from  Florida  [Mr.  Shaw],  one  of 
the  leading  experts  in  the  Nation  on 
welfare  reform. 

Mr.  SHAW.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Chairman,  after  expanding  the 
welfare  state  for  60  years.  President 
Clinton  and  the  Democrat  Party  failed 
to  deliver  on  the  Clinton  campaign 
promise  to  end  welfare  as  we  know  it. 
Yet.  while  every  lever  of  power  was 
controlled  by  the  Democrats,  no  one 
acted  to  save  the  millions  of  children 
that  today  remain  trapped  on  welfare 
as  we  know  it. 

In  the  Democratic  Congress,  no  Dem- 
ocrat welfare  reform  bill  was  approved 
in  committee,  none  was  advanced  to 
the  House  and  Senate  floor,  and  none 
came  to  the  President's  desk  for  signa- 
ture. Republican  and  bipartisan  efforts 
to  reform  welfare  were  stymied. 

In  contrast.  House  Republicans  today 
are  taking  another  huge  step  to  deliver 
on  oar  pledge  to  the  American  people 
to  replace  the  failed  welfare  system. 
We  promised  to  bring  real  welfare  re- 
form to  the  House  floor  for  a  vote,  and 
we  kept  our  word.  We  pledged  to  cut 
programs,  to  cut  redtape,  and  to  slow 


exploding  welfare  spending,  and  we  did 
just  that. 

In  the  next  few  weeks,  we  will  send  a 
bill  to  President  Clinton  that  will  for- 
ever change  welfare  from  a  way  of  life 
into  a  way  to  help  Americas  poor  get 
work  and  free  themselves  from  govern- 
ment handouts. 

Mr.  Chairman,  everyone  agrees  that 
reforming  welfare  is  necessary.  Can- 
didates in  both  parties  have  cam- 
paigned on  the  need  to  reform  welfare 
and  have  won  a  lot  of  votes  talking 
about  change.  But  there  is  a  big  dif- 
ference in  this  town  between  talk  and 
action. 

To  Republicans,  the  options  have 
been  clear:  Whether  to  save  the  failed 
welfare  system  or  save  the  children  it 
traps  in  poverty  forever.  We  chose  to 
save  the  children.  That  is  why  Mem- 
bers who  want  to  reform  the  failed  wel- 
fare system  will  vote  for  this  reconcili- 
ation bill,  because  they  know  it  is 
right  for  our  children  and  it  is  particu- 
larly right  for  our  children's  future. 

D  1800 

Ms.  SLAUGHTER.  Mr.  Chairman,  I 
yield  such  time  as  she  may  consume  to 
the  gentlewoman  from  Texas  [Ms. 
Jackson-Lee]. 

Ms.  JACKSON-LEE.  Mr.  Chairman,  I 
rise  to  oppose  the  Budget  Reconcili- 
ation Act  due  to  the  fact  that  it  op- 
poses the  dreams  and  aspirations  of  all 
Americans  and  wrecks  health  care  for 
all  Americans. 

Mr.  Chairman,  I  spoke  last  night  about  the 
devastation  Republican  budget  cuts  would  in- 
flict on  children  throughout  the  United  States. 
Tonight,  I  rise  to  spealc  about  the  impact  these 
cuts  would  have  on  children  in  my  home  State 
of  Texas. 

The  Republican  plan  to  balance  the  budget 
would  eliminate  Medicaid  coverage  for  as 
many  as  206,641  children  in  Texas  and  4.4 
million  children  nationwide  in  2002.  The  Re- 
publican budget  cuts  Medicaid  funding  to 
Texas  by  S7  billion  over  7  years  and  by  20 
percent  in  2002  alone. 

Currently,  20  percent  of  children  in  Texas 
rely  on  Medicaid  for  their  basic  health  needs. 
Medicaid  pays  for  immunizations,  regular 
checkups,  and  intensive  care  in  case  of  emer- 
gencies for  atx)ut  1 ,407,000  children  in  Texas. 
Even  if  Texas  could  absorb  half  of  the  cuts  by 
reducing  services  and  provider  payments,  it 
would  still  have  to  eliminate  coverage  for 
360,097  people,  including  206,641  children  in 
2002. 

Many  of  the  children  in  Texas  who  would  be 
denied  coverage  are  disabled.  Medicaid  pro- 
vides valuable  services  for  many  disabled  chil- 
dren, often  nnaking  the  difference  that  allows 
them  to  live  at  home  with  their  parents.  Medic- 
aid provides  for  items  such  as  wheelchairs, 
communication  devices,  in-home  therapy,  res- 
pite care  and  home  modifications.  Without 
these  services,  parents  may  be  forced  to  give 
up  their  jobs  or  seek  institutional  placement  for 
children.  The  cuts  woukJ  also  deny  as  many 
as  44,070  disabled  children  in  Texas  SSI  cash 
benefits  in  2002. 

Republican  cuts  are  terribly  short-sighted. 
Cutting  the  debt  today.  Republican  argue,  will 
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save  children  from  paying  unbearable  taxes  in 
the  future.  But  this  only  benefits  those  children 
wtK)  grow  up  to  be  job  holders  arxj  taxpayers. 
Budget  cuts  would  fall  heavily  on  poor  and 
lower-middle  class  chikJren,  leaving  them  less 
able  to  hokJ  jobs  in  the  years  to  conne.  Hun- 
gry, malnourisfied.  nonimmunized  chikJren 
cannot  be  expected  to  concentrate  in  school. 
These  chiklren  will  prove  less  atjie  to  compete 
for  good  jobs  with  chikJren  from  affluent  fami- 
lies. 

For  example.  Republican  cuts  woukJ  deny 
Head  Start  to  12,512  chikJren  in  Texas  and 
180,000  children  nationwkJe  in  2002.  The  Re- 
puWkan  budget  repeals  the  Vaccines  for  Chil- 
dren Program,  puttir>g  at  risk  at  least  S1.5  tMl- 
lion  over  7  years  tfiat  would  otherwise  provkJe 
vaccinations  for  chikJren  in  Texas  and  across 
the  Nation.  The  RepuWcans  would  cut  food 
stamp  benefits  for  families  with  children  in 
Texas  by  S3, 107  over  7  years.  These  cuts 
woukJ  jeopardize  chikJ  nutrition  programs  on 
whk:h  2,743  chikJren  in  Texas  depend.  The 
House  Republk^n  budget  block  grants  funding 
for  the  school  lunch  and  WIG  Program.  Na- 
tionally, their  budget  reduces  funding  for  child 
nutrition  programs  by  more  than  S10  t)»llion 
over  7  years  and  11  percent  in  2002,  com- 
pared with  current  law. 

The  Reput)lkan  cuts  in  educational  pro- 
grams woukJ  have  a  devastating,  long  term  ef- 
fect on  our  Nation's  youth.  For  example,  Re- 
put)licans  woukJ  cut  the  Safe  and  Drug  Free 
Schools  Program,  whrch  1,043  out  of  1,053 
school  districts  in  Texas  use  to  keep  crime,  vi- 
olence, and  drugs  away  from  tfieir  children, 
sclXMsIs,  and  communities.  They  woukJ  elimi- 
nate Goals  2000,  denying  innproved  teaching 
and  learning  for  as  many  as  413,4000,  deny- 
ing improved  teaching  and  learnir)g  for  as 
many  as  413,4000  school  children  in  Texas  in 
1996,  and  949,800  chiklren  in  2002.  And  they 
woukJ  eliminate  both  the  AmeriCorps  National 
Servce  Program,  denying  3,171  young  people 
in  Texas  the  ofjportunity  to  serve  ifieir  commu- 
nities in  1996;  and  the  summer  jobs  program 
for  42,491  youths  in  Texas  in  1996  and 
297,437  youths  over  7  years. 

The  Republrcans  woukJ  scale  back  envirorv 
mental  protections  which  keep  our  chikJren 
healthy  and  strong.  The  Republican  budget 
would  allow  sewage  to  flow  into  waters  where 
Texan  children  live  and  play.  Texas  will  lose 
Si 6.7  million  used  to  treat  water  pollution  and 
protect  public  health. 

The  Reputjican  budget  halts  the  Presidenfs 
effort  to  protect  the  health  and  safety  of  ctiil- 
dren  living  near  the  32  oil  refineries  in  Texas. 
These  refineries  emitted  more  tfnan 
27,141,998  pounds  of  toxk;  air  pollution  in 
1993.  putting  chikJren  in  surrounding  commu- 
nities at  risk  of  serious  health  problems  irwlud- 
ing  cancer  and  respiratory  illnesses  such  as 
asthma. 

The  Republk:an  budget  cuts  spending  on 
toxc  waste  cleanups  by  36  percent.  There  are 
at  least  4  toxk;  waste  sites  in  Texas.  The  Re- 
publkan  cuts  will  stop,  or  slow  the  clean-up,  of 
sites  near  Jasper,  Texarkana,  Ariington,  and 
my  district  of  Houston. 

The  RepuWrcan's  proposed  S500-a-child  tax 
credit  woukJ  do  little  to  help  children  in  low-in- 
come households.  Families  that  have  no  Fed- 
eral income  tax  liability  after  other  exemptions 
and  deductions  woukJ  not  be  eligit)le  for  re- 
funds. In  Texas,  2,466,000  children  in  working 
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families  would  have  their  taxes  raised  by  an 

average  of  S430  in  2002.  Families  with  two  or 

more  children  in  Texas  will  face  an  average 

tax  increase  of  S500. 

Too  many  children  in  my  district  of  Houston 
are  in  poverty,  and  too  many  are  at  risk  of 
poverty.  I  find  it  hard  to  believe  that  this  Con- 
gress would  further  cut  the  safety  net  for  these 
children.  But  that  is  exactly  what  the  Repub- 
lican budget  would  do. 

Cuts  in  the  safety  net  would  deny  30,540 
children  in  Texas  child  care  assistance  in 
2002  and  would  cut  foster  care  and  adoption 
for  vulnerable  Texas  children  by  $359.5  million 
over  7  years.  The  House  welfare  bill  would 
erode  the  safety  net  further,  cutting  child  pro- 
tection for  abused  arxj  neglected  children  in 
Texas  by  24  percent  in  2002.  The  Republican 
budget  eliminates  S29.1  million  that  helps  low- 
income  families— and  22,325  children — in 
Texas  with  their  home  heating  and  cooling 
bills,  and  forces  families  of  204,700  children  in 
Texas  to  pay  more  rent.  The  budget  would 
also  eliminate  protection  for  4,744  children  in 
Texas  from  drugs  and  drug-related  crimes  in 
public  housing  and  deny  5,092  children  the 
opportunity  to  move  from  put)lic  housing  to 
renting  their  own  home.  Finally,  the  Reputh 
lican  budget  denies  assistance  to  1,143  home- 
less children  in  Texas.  The  budget  cuts  home- 
less assistance  by  40  percent  in  1996,  cutting 
funding  for  the  homeless  in  Texas  by  S30.3 
million  in  1 996. 

Mr.  Chairman,  I  stand  here  today  in  dis- 
belief. Dist)elief  over  the  fact  that  Members  of 
this  Congress  would  deny  assistance  to  home- 
less children,  medical  care  to  the  disabled, 
and  food  to  the  hungry  child.  How  can  they 
look  their  children  in  the  eyes,  knowing  what 
they  are  going  to  do  to  chiWren  like  them 
across  the  Nation?  I  fear  for  the  future  and  I 
can  only  hope  that  my  Republican  colleagues 
will  come  to  their  senses  before  it  is  too  late 
for  the  children  involved.  Let  there  be  no  un- 
certainty: the  damage  they  would  inflict  upon 
the  children  of  this  Nation  will  last  a  lifetime 
and  its  legacy  will  last  even  longer.  Therefore, 
I  oppose  the  Budget  Reconciliation  Act  and 
will  encourage  the  President  to  veto  it. 

Ms.  SLAUGHTER.  Mr.  Chairman,  I 
yield  2"^  minutes  to  the  gentlewoman 
from  Colorado  [Mrs.  Schroeder],  a 
member  of  the  Committee  on  the  Judi- 
ciary. 

Mrs.  SCHROEDER.  Mr.  Chairman,  I 
thank  the  gentlewoman  for  yielding  me 
the  time. 

Let  me  start  off  by  just  answering 
one  of  the  charges  made  on  the  other 
side  and  that  was  that  we  Democrats 
did  not  know  what  was  in  here  and  that 
we  really  were  all  pro-taxes. 

Let  me  just  point  out  this  chart  that 
I  borrowed  from  someone  else— 68.4  per- 
cent of  middle-income  families  are 
going  to  get  a  tax  increase  if  that  bill 
passes,  or  they  are  going  to  pay  the 
same.  And  64.3  percent  of  the  wealthy 
people  are  going  to  get  a  Ux  cut. 

Yes,  we  know  what  is  in  it.  And  that 
is  why  we  are  upset.  But  let  me  go  to 
my  next  chart  which  is  what  I  planned, 
to  talk  about  representing  the  Com- 
mittee on  the  Judiciary.  That  is,  why 
we  ought  to  call  this 

WRECKonciliation  with  a  "W." 
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Let  me  tell  Members  why.  We  are 
doing  something  to  our  economy  in 
this  bill  that  I  find  unconscionable.  We 
are  putting  a  tax  on  innovation.  Inno- 
vation is  as  American  as  apple  pie. 
What  we  have  done,  there  was  an 
agreement  many  years  ago  that  we 
have  really  been  abiding  by  and  that 
was  the  patent  and  trademark  office 
ought  to  run  on  its  own  fees,  that  the 
fees  that  come  in  from  the  inventors 
should  pay  for  the  services  and  that  is 
it. 

Well,  guess  what  we  are  doing  today? 
WRECKonciliation  is  tapping  Into 
those  fees  and  pulling  them  out  of  the 
patent  and  trademark  office.  What  that 
means  is  obviously  the  fees  are  either 
going  to  go  up  or  the  service  is  going  to 
go  down. 

I  happen  to  think  that  Innovation  is 
the  basis  of  the  growth  of  this  econ- 
omy. If  we  look  at  the  Japanese,  they 
spend  $1,500  for  patents  and  they  do  not 
have  as  many  as  we  do.  We  now  have  a 
fee  of  $7,500.  Heaven  knows  what  it  will 
be  when  we  get  done  with 
WRECKonciliation  because  every  little 
inventor  is  going  to  have  to  pay  more 
or  it  is  going  to  take  them  much  longer 
to  get  that  essential  protection  out 
there  that  they  need,  and  both  are 
wrong. 

This  is  a  hidden  fee  that  those  of  us 
who  sit  on  Judiciary  on  the  Sub- 
committee on  Courts  and  Intellectual 
Property  on  both  sides  of  the  aisle  real- 
ly resent.  This  is  one  of  the  many 
things  that  are  in  there. 

I  also  resent  the  fact  that  people  on 
the  other  side  of  the  aisle  stand  up  and 
say.  we  do  not  know  what  is  in  it.  Does 
the  other  side  of  the  aisle  know  this  is 
in  it?  Do  you  know  what  you  are  doing 
here?  Do  you  really  want  to  choke  off 
innovation  and  patents  and  the  effi- 
cient service  that  we  have  been  seeing? 
Is  it  really  fair  to  raise  their  fees  to 
pay  for  the  debt  that  came  out  of  gen- 
eral revenues?  I  do  not  think  so.  I  hope 
that  we  talk  about  this  some  more. 

Mr.  KOLBE.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentlewoman  from  Con- 
necticut [Mrs.  Johnson],  a  very  distin- 
guished member  of  the  Committee  on 
Ways  and  Means,  an  individual  who  has 
been  very  instrumental  in  drafting 
many  provisions  of  the  Medicare  and 
Medicaid  part  of  this  legislation. 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Chairman,  some  of  my  colleagues  be- 
lieve we  should  be  discussing  here 
today  merely  a  budget  bill.  I  believe 
that  would  be  inadequate  to  meet  to- 
day's demands  or  our  Nations  needs 
over  the  next  7  years.  I  am  proud  that 
we  are  offering  here  today  a  budget 
plan  that  includes  numerous  tax  re- 
forms that  together  will  help  our  com- 
panies compete  in  an  intensely  com- 
petitive international  market  and  so 
assure  the  millions  of  jobs  these  com- 
panies provide.  It  will  help  small  com- 
panies grow  by  providing  them  better 
expensing  rights,  restore  the  home  of- 


fice deduction,  and  make  it  easier  for 
them  to  provide  pension  plans  for  their 
employees.  The  tax  provisions  in  this 
bill  will  help  middle-class  families  and 
put  in  place  the  only  solution  through 
which  we  can  guarantee  our  seniors, 
ourselves,  and  our  children  freedom 
from  the  fear  of  the  catastrophic  costs 
of  long-term  care. 

This  bill  expands  people's  oppor- 
tunity to  gain  the  education  they  need 
to  increase  their  economic  power.  We 
extend  the  right  of  employers  to  sub- 
sidize the  education  of  their  employ- 
ees. We  create  the  right  to  develop 
American  dream  saving  accounts  with 
its  flexible  rules  allowing  the  use  of 
these  savings  for  education,  tax-free. 
And  we  create  a  new  research  and  de- 
velopment tax  credit  that  will  help 
start-up  companies,  collaborative  re- 
search efforts,  and  old-line  defense 
companies  create  the  products  of  the 
future.  These  tax  provisions  are  pro- 
education,  pro-technology,  pro-eco- 
nomic growth,  pro-family,  pro-health 
care  reform. 

These  tax  provisions  are  just  as  es- 
sential to  the  well-being  of  the  Nation 
over  the  next  7  years  as  the  specific 
budget  provisions  of  our  proposals.  To- 
gether they  plan  a  path  for  our  Nation 
to  reach  a  balanced  budget  by  the  year 
2002  with  a  healthy  economy,  strong 
families  and  enlightened  health  and 
education  policy. 

Ms.  SLAUGHTER.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Texas  [Mr.  Bentsen]. 

Mr.  BENTSEN.  Mr.  Chairman,  I  rise 
in  opposition  to  the  Republican  budget 
bill.  We  have  heard  a  lot  about  the  con- 
sequences of  the  $270  billion  in  Medi- 
care cuts,  but  the  impact  on  our  States 
and  communities  may  be  even  more  se- 
vere because  of  the  $182  billion  cuts  in 
Medicaid. 

Our  Nation  already  faces  the  chal- 
lenge of  providing  health  care  to  40 
million  Americans  who  are  uninsured. 
This  Congress  should  be  working  on 
that  problem.  Instead,  we  are  voting  on 
a  repeal  of  Medicaid  that  would  add  8.8 
million  people  to  the  list  of  the  unin- 
sured. 

Texas  will  be  one  of  the  hardest  hit 
States,  and  this  bill  makes  matters 
worse  because  of  a  funding  formula 
that  does  not  adequately  account  for 
population  growth  and  poverty  levels. 
Altogether,  Texas  would  lose  $11  billion 
over  the  next  7  years  under  this  Medic- 
aid repeal,  a  29  percent  reduction  in 
2002  alone.  Even  if  Texas  could  absorb 
half  the  cuts  by  reducing  services,  it 
would  still  have  to  eliminate  coverage 
for  687,000  people  by  the  year  2002. 

No  formula  will  correct  the  inequity 
of  the  repeal  of  the  individual  entitle- 
ment of  Medicaid.  It  is  mathematically 
impossible. 

This  Republican  plan  would  force 
Texas  to  eliminate  coverage  for  about 
43,000  elderly  people  needing  long-term 
care.  Without  Medicaid,  families  of  the 


elderly  and  disabled  could  not  afford 
nursing  home  care  that  costs  an  aver- 
age of  $38,000  a  year. 

The  Republican  Medicaid  repeal 
would  force  Texas  to  eliminate  cov- 
erage for  394,000  children  in  the  year 
2002.  Currently,  20  percent  of  children 
in  Texas  rely  on  Medicaid  for  their 
basic  health  needs,  including  immuni- 
zations, regular  checkups  and  intensive 
care  in  case  of  emergencies.  They  get 
top-quality  care  at  such  facilities  as 
Hermann  Hospital  and  Texas  Children's 
Hospital  at  the  Texas  Medical  Center 
in  my  district.  But  this  guarantee  of 
care  would  be  gone  under  the  Repub- 
lican plan. 

Texas  could  avoid  these  difficulties 
but  only  by  increaising  its  own  spend- 
ing on  Medicaid  by  48  percent  by  rais- 
ing taxes  and  cutting  other  critical 
programs  such  as  education. 

Hospitals  in  my  district  would  also 
be  hard  hit  by  this  Medicaid  repeal. 
The  Harris  County  Hospital  District, 
the  Nation's  sixth  largest,  will  lose  be- 
tween $350  and  $422  million  over  the 
next  7  years.  Hermann  Hospital  will 
lose  $112  million,  and  Texas  Children's 
Hospital  will  lose  $100  million. 

This  plan  is  wrong.  It  is  wrong  to  cut 
this  plan  to  pay  to  tax  cuts  for  the 
rich. 

Mr.  KOLBE.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Min- 
nesota [Mr.  Ramstad],  another  distin- 
guished member  of  the  Committee  on 
Ways  and  Means. 

Mr.  RAMSTAD.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  me 
the  time. 

Mr.  Chairman.  President  Kennedy 
said  it  best  back  in  1961.  "Our  true 
choice  is  not  between  tax  reductions  on 
the  one  hand  and  the  avoidance  of 
large  Federal  deficits  on  the  other.  It  is 
clear  that  an  economy  nampered  by  re- 
strictive tax  rates  will  never  produce 
enough  revenues  to  balance  the  budget, 
just  as  it  will  never  produce  enough 
jobs  or  profits." 

Mr.  Chairman.  President  Kennedy 
was  right.  The  bill  before  us  today  is 
about  two  things:  one.  eliminating  the 
deficit  and  balancing  the  budget  for 
our  children  and  grandchildren;  and. 
two.  providing  jobs  and  opportunities 
for  all  Americans  with  the  tax  stimu- 
lus provisions  of  the  bill. 

Economist  after  economist  came  to 
our  Committee  on  Ways  and  Means  tes- 
tifying about  job  creation.  One  econo- 
mist testified  1.4  million  new  jobs  will 
be  created  over  the  next  5  years  from 
the  capital  gains  tax  cut.  As  he  put  it. 
the  capital  gains  tax  reductions  will 
stimulate  economic  activity,  increase 
jobs,  capital  spending  and  capital  for- 
mation, improve  national  savings,  in- 
crease entrepreneurship  and  raise  eco- 
nomic output. 

Mr.  Chairman,  we  are  hearing  a  lot 
from  the  other  side  about  capital  gains 
tax  cuts  being  a  tax  break  for  the  rich. 
Let  UB  talk  about  the  facts.  An  IRS 


analysis  of  1993  tax  returns  found  77 
percent  of  the  tax  returns  reporting 
capital  gains  were  filed  by  taxpayers 
with  adjusted  gross  incomes  of  less 
than  $75,000,  77  percent;  and  60  percent 
had  adjusted  gross  incomes  of  less  than 
$50,000,  hardly  the  rich  in  America. 

But  even  more  impressive  than  any 
of  these  statistics  was  a  young  man  in 
my  district.  When  I  talked  to  a  high 
school  assembly,  a  17-year-old  young 
man  from  the  least  affluent  part  of  my 
distinct  came  up  to  me  afterward,  and 
he  said,  "Ramstad,  I  liked  what  you 
said  about  capital  gains." 

I  was  not  accustomed  to  such  feed- 
back from  17-year-old  high  school  stu- 
dents. I  asked  him,  "Young  man,  do 
you  have  any  capital  gains?"  He  looked 
back  at  me  and  his  eyes  got  about  this 
big  and  he  said,  "No,  not  now. 
Ramstad,  but  someday  I  hope  to." 

Mr.  Chairman,  that  is  the  kind  of  in- 
centive we  have  to  restore  to  the  Tax 
Code  in  this  country. 

All  Americans.  Mr.  Chairman,  will 
benefit  from  this  bill.  Let  us  keep  faith 
with  the  American  people.  Let  us  bal- 
ance the  Federal  budget.  Let  us  pass 
budget  reconciliation  because  the  tax- 
payers of  America  deserve  nothing  less. 
Ms.  SLAUGHTER.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentlewoman 
from  California  [Ms.  Woolsey]. 

Ms.  WOOLSEY.  I  thank  the  gentle- 
woman from  New  York  for  yielding  me 
the  time. 

Mr.  Chairman,  I  am  going  to  spend 
my  brief  time  in  talking  about  an  area 
of  this  immense  and  devastating  bill 
that  I  know  firsthand,  Medicaid.  My 
ideas  about  Medicaid  did  not  come 
from  theory  or  books.  I  know  it.  I  lived 
it. 

Twenty-eight  years  ago,  I  went  from 
being  a  married  woman  with  complete 
health  care  coverage  for  my  children  to 
being  a  single  mother  with  three  small 
children  receiving  no  child  support  and 
working  at  a  job  that  initially  provided 
no  health  care  coverage  for  my  three 
kids.  Overnight,  a  simple  checkup  be- 
came an  impossible  luxury  in  our 
household.  I  will  never,  never  forget 
what  it  was  like,  Mr.  Chairman,  to  lie 
awake  at  night  worried  to  death  that 
one  of  my  children  would  get  sick. 

Thankfully,  I  was  able  to  turn  to 
Medicaid  and  other  forms  of  public  as- 
sistance to  add  to  my  salary  so  I  could 
provide  my  children  with  the  health 
care,  child  care,  and  food  they  needed. 
Mr.  Chairman,  that  safety  net  is 
what  helped  my  family  get  back  on 
their  feet.  But  I  will  never,  not  for  1 
minute,  think  that  just  because  my 
family  made  it.  so  can  the  millions  of 
families  who  are  in  similar  or  worse 
situations  than  we  were  today. 

That  is  why  I  am  so  outraged  by 
Speaker  Gingrich's  assault  on  Medic- 
aid. The  Speaker  and  his  allies  are  tak- 
ing health  care  from  our  children.  In 
fact,  they  are  cutting  $182  billion  to 
help  pay  for  $245  billion  in  tax  breaks 
to  the  wealthiest  special  interests. 
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In  my  home  State  of  California 
alone,  almost  470,000  children  on  Medic- 
aid will  lose  their  health  care  coverage 
under  this  plan.  Twenty-eight  years 
ago,  Mr.  Chairman,  that  would  have 
been  my  three  children. 

Mr.  KOLBE.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  fi-om  Mis- 
souri [Mr.  Hancock]. 

Mr.  HANCOCK.  I  thank  the  gen- 
tleman from  Arizona  for  yielding  me 
the  time. 

Mr.  Chairman,  for  40  years,  the  Re- 
publicans in  the  House  have  been  try- 
ing to  demonstrate  how  they  differ 
ftom  Democrats  on  the  role  of  govern- 
ment in  the  lives  of  the  American  peo- 
ple. The  true  difference  between  Re- 
publicans and  the  Democrats  is  that 
the  Republicans  want  less  government 
and  for  Americans  to  keep  what  they 
earn.  Democrats  want  more  govern- 
ment and  as  much  tax  money  as  they 
can  get  so  they  can  run  a  social  engi- 
neering experiment  from  Washington, 
DC. 

Now.  for  the  first  time  in  many, 
many  years,  we  have  the  opportunity 
to  give  back  to  the  American  people 
some  of  the  hard-earned  dollars  they 
have  been  sending  to  the  bureaucrats 
in  Washington.  That  is  exactly  what 
the  tax  cuts  in  this  reconciliation  bill 
does,  give  something  back  to  the  tax- 
payers so  that  they  can  decide  for 
themselves  how  best  to  spend  and  in- 
vest their  hard-earned  dollars. 

The  Democrats  are  not  going  to 
agree  with  me,  but  the  vast  majority  of 
the  American  people  agree  that  our 
Government  taxes  too  much  and  spends 
too  much. 

D  1815 

Even  the  President  recently  said, 
after  he  pushed  through  the  largest  tax 
increase  in  history,  it  was  too  much. 
Now.  with  this  bill,  we  have  the  chance 
to  help  the  President  by  rolling  back 
two-thirds  of  the  tax  revenues  and  the 
tax  increase  he  started  and  started  to 
put  through  on  the  American  people  in 
1993,  with  the  largest  tax  increase  in 
history. 

The  main  thing  wrong  with  this  bill 
is  we  should  be  rolling  back  President 
Clintons  1993  tax  increase  in  its  en- 
tirety. Unlike  the  President,  we  are 
keeping  our  word  by  providing  tax  cuts 
for  all  Americans  while  the  Democrats 
will  proclaim  their  wornout  class  war- 
fare chant  that  these  are  tax  cuts  for 
the  rich.  The  truth  is  the  biggest  indi- 
vidual tax  income  tax  cuts  as  a  per- 
centage of  taxes  paid  go  to  taxpayers 
earning  $30,000  to  $75,000  annually. 

So  when  you  hear  the  Democrats 
whine  and  complain  about  our  tax  cut 
and  budget  balancing  bill,  remember 
they  are  really  opposed  to  our  efforts 
to  shift  power  from  the  Federal  Gov- 
ernment to  individual  Americans. 

The  American  people  should  be  proud 
of  what  we  are  about  to  do. 

Ms.  SLAUGHTER.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
California  [Mr.  TORRES]. 
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Mr.  TORRES.  Mr.  Chairman,  I  am  re- 
minded of  the  words  of  the  late  Justice 
Hugo  Black:  "Great  nations,  like  great 
men,  should  keep  their  word."  A  provi- 
sion In  the  bill  before  us  today  makes 
a  mockery  of  this  noble  guiding  prin- 
ciple. 

The  proposed  tax  on  tribal  gaming 
income  breaks  innumerable  promises. 
It  violates  U.S.  treaty  obligations,  ig- 
nores the  U.S.  Constitution,  cir- 
cumvents the  new  Republican  rules  of 
House  procedure — and,  it  flies  in  the 
face  of  common  sense. 

Indian  tribes  are  sovereigrn  entities 
with  the  power  to  govern  themselves. 
They  have  the  right  to  engage  in  and 
reg\ilate  their  own  economic  activity, 
and  as  such,  are  immune  from  Federal 
income  tax.  From  the  first  days  of  this 
country's  existence.  Congress  has  rec- 
ognized the  sovereign  status  of  Indian 
tribes.  The  U.S.  Constitution  recog- 
nizes tribal  sovereignty.  And  the  U.S. 
Government,  in  over  500  treaties,  has 
recognized  Indian  tribes  as  sovereign 
entities. 

How  can  the  Ways  and  Means  Com- 
mittee presume  to  overturn  200  years 
of  Federal  law  and  policy  by  treating 
tribes,  not  as  nations,  but  as  corpora- 
tions? 

Further,  how  dare  they  do  this  with- 
out a  single  hearing,  a  single  notice,  or 
a  single  opportunity  for  public,  admin- 
istration, legislative,  or  tribal  com- 
ment? This  is  not  due  process.  This  is 
not  the  democratic  way.  In  fact,  it's 
not  even  the  Republican  way.  The  new 
majority  promised  not  to  institute  new 
taxes  without  careful  study.  They  even 
passed  a  rule  requiring  a  supermajor- 
ity,  three-fifths  vote,  to  raise  taxes.  Is 
this  new  rule  to  be  abandoned  so  soon? 
Mr.  Chairman,  this  body's  historical 
memory  seems  to  be  getting  shorter  by 
the  day. 

There  is  another  reason  Republicans 
should  reject  this  proposed  new  tax. 
The  provision  will  defeat  the  ability  of 
tribes  to  become  economically  self-suf- 
ficient. Tribal  gaming  presents  a  sin- 
gularly viable  opportunity  to  eliminate 
the  horrendous  poverty  on  Indian 
lands.  All  profits  from  tribal  gaming 
must  go  to  meet  the  needs  of  tribal 
people.  In  other  words,  revenues  can 
only  be  used  for  governmental  or  chari- 
table purposes,  such  as:  education, 
housing,  health  care,  police,  fire  de- 
partments, child  care,  roadbuilding, 
and  sanitation.  Greater  tribal  self-suf- 
ficiency means  less  cost  to  the  Federal 
Government.  Indian  gaming  represents 
an  opportunity  to  get  tribal  members 
off  of  welfare  rolls.  The  proposed  Re- 
publican tax  is  just  plain  bad  econom- 
ics. 

Let  me  take  this  chance  to  correct  a 
myth.  The  economic  success  of  the 
Pequot  Tribe's  gaming  operations  in 
Connecticut  is  the  exception,  not  the 
rule.  The  perception  that  all  Indians 
are  gaining  great  personal  wealth  from 
gaming  could  not  be  further  from  the 


truth.  In  fact,  across  the  entire  coun- 
try, only  one  other  tribe  besides  the 
Pequots  are  paying  significant  per  cap- 
ita payments  to  their  members.  These 
members  already  pay  Federal  income 
tax  on  every  cent  distributed. 

To  a  degree,  gaming  has  helped  alle- 
viate the  long-term  problems  faced  by 
Indian  nations.  But  most  Indian  people 
and  children  in  the  United  States  still 
live  below  the  poverty  line.  This  Con- 
gress has  recommended  serious  reduc- 
tions in  appropriations  for  Federal  pro- 
grams for  Indians.  Imposing  an  illegal, 
reckless,  and  suffocating  tax  on  top  of 
these  cuts  is  cruel.  It  is  also  self-de- 
feating. We  are  obliged  to  treat  tribes 
with  due  respect.  We  are  obliged  to 
meet  our  treaty  and  trust  responsibil- 
ities. We  ought  to  be  helping  tribes 
that  help  themselves.  We  must  keep 
our  promises.  My  colleagues,  reject 
this  bogus  tax. 

Mr.  KOLBE.  Mr.  Chairman,  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Missouri  [Mr.  Talent]. 

Mr.  TALENT.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Chairman,  we  have  heard  a  lot  of 
comments  tonight  about  how  we  can- 
not balance  the  budget  while  providing 
tax  relief  to  the  American  people.  You 
know,  I  think  we  cannot  balance  the 
budget  without  providing  tax  relief  to 
the  American  people,  because  it  is  not 
just  balancing  the  budget,  it  is  reori- 
enting the  way  the  Federal  Govern- 
ment relates  to  the  rest  of  American 
society,  lightening  the  burden  of  Gov- 
ernment on  people. 

As  we  disempower  the  Federal  Gov- 
ernment to  some  extent,  we  have  got 
to  reempower  the  private  institutions 
of  society,  families,  so  that  they  can 
raise  their  children,  individuals,  so 
that  they  can  invest  in  their  own  fu- 
ture, small  businesses,  so  that  they  can 
create  jobs.  But  we  hear  tonight,  well, 
we  cannot,  because  that  means  we  are 
going  to  have  to  cut  the  Federal  budg- 
et. 

Mr.  Chairman,  we  are  not  cutting  the 
Federal  budget.  It  is  growing  under  our 
plan  over  7  years  at  2.8  percent  a  year, 
at  the  rate  of  infiation.  What  people 
are  saying  who  do  not  want  the  tax  re- 
lief is  we  have  to  deny  tax  relief  to  the 
American  people  so  that  the  Federal 
Government  can  grow  faster  than  the 
rate  of  inflation  over  the  next  7  years, 
as  if  the  American  people  were 
undertaxed. 

Mr.  Chairman,  in  1952,  the  average 
American  family  paid  2.5  percent  of  its 
income  in  Federal  taxes  of  all  kinds. 
That  same  average  family  today  pays 
25  percent,  or  10  times  as  much,  of  its 
income  in  Federal  taxes,  and  people  are 
saying  they  do  not  need  tax  relief  so 
the  Federal  Government  can  grow  fast- 
er than  the  rate  of  inflation. 

If  people  paid  taxes  at  1970  levels, 
they  would  have  $4,000;  the  average 
family    earning    in    the    $40,000    range 


would  have  $4,000  a  year  more  in  dis- 
posable income. 

Mr.  Chairman,  the  reconciliation  bill 
which  is  before  the  House  today  is  a 
good  bill.  It  balances  the  budget  in  7 
years.  It  is  the  least  that  we  ought  to 
do,  and  we  need  tax  relief  for  the  Amer- 
ican people  so  that  they  can  do  what 
they  do  so  well  for  themselves,  for 
their  families,  for  their  communities, 
and  for  this  country. 

Ms.  SLAUGHTER.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Massachusetts  [Mr.  Olver]. 

Mr.  OLVER.  Mr.  Chairman,  I  thank 
the  gentlewoman  for  yielding  me  this 
time. 

Mr.  Chairman,  the  budget  debate 
today  is  or  really  should  be  about  peo- 
ple, and  the  whole  purpose  of  govern- 
ment should  be  to  help  people. 

So  what  does  the  Republican  rec- 
onciliation bill  do  to  people?  First, 
children  get  hurt.  Three  million  chil- 
dren will  lose  their  health  care  cov- 
erage through  Medicaid,  2  million  chil- 
dren will  have  their  school  lunches  cut, 
1  million  babies  and  their  mothers  lose 
Healthy  Start,  a  prenatal  health  care, 
700,000  disabled  children  will  be  denied 
SSI  benefits,  180,000  preschool  children 
will  not  get  Head  Start.  That  is  for 
starters.  Teenagers  and  students  trying 
to  get  an  education  so  they  can  be  part 
of  the  American  dream  are  hurt,  too. 
Four  million  high  school  and  college- 
age  Americans  will  lose  summer  jobs; 
50,000  young  people  will  lose  the  oppor- 
tunity to  earn  money  for  college 
through  AmeriCorp's  national  service. 
Two  million  students  will  be  denied 
Pell  grants,  and  about  30  million  stu- 
dents will  have  their  college  loans  cut. 

Finally,  working  families  get  hurt  as 
well.  Fourteen  million  working  fami- 
lies will  have  their  taxes  raised  di- 
rectly, all  of  those  families  having 
$25,000  a  year  or  less  of  income,  many 
of  them  working  at  minimum  wage, 
many  of  them  trying  to  raise  their 
children  on  those  kinds  of  incomes. 
And  a  real  sleeper,  an  estimated  13  mil- 
lion workers  will  have  their  pensions 
raided  by  their  employers,  money  that 
they  paid  out  of  their  salaries  to  pro- 
vide for  their  retirement. 

So  why  are  we  then  voting  on  such 
extreme  and  vicious  legislation?  Well, 
basically  because  all  of  those  cuts 
taken  together,  all  of  them  taken  to- 
gether allow  the  Republicans  to  pro- 
vide more  than  $100  billion  of  tax  cuts 
for  fewer  than  5  percent  of  Americans, 
those  people  making  more  than  $100,000 
per  year.  That  is  who  the  Republicans 
care  about. 

Well,  the  distinguished  Chairman  of 
the  Committee  on  Ways  and  Means,  the 
gentleman  from  Texas  [Mr.  Archer], 
said  eatrlier  59  percent  of  the  people 
who  report  capital  gains  have  income 
under  $50,000.  What  he  did  not  bother  to 
say  was  that  that  almost  two-thirds  of 
all  Americans  who  are  in  families 
whose  incomes  are  less  than  $50,000  per 


year,  that  they  get  less  than  10  percent 
of  all  the  capital  gains.  That  is  typical 
of  this  bill.  That  is  who  the  Repub- 
licans care  about. 

Mr.  KOLBE.  Mr.  Chairman,  I  yield  2 
minutes  to  the  very  distinguished  gen- 
tleman from  Michigan  [Mr.  Camp]. 

Mr.  CAMP.  Mr.  Chairman,  when  the 
earned  income  tax  credit  was  enacted 
in  1975,  its  concept  was  to  help  families 
move  from  welfare  to  the  work  force  by 
increasing  their  after-tax  earnings  and 
providing  relief  from  the  burden  of 
payroll  taxes. 

Since  then,  three  legislative  revi- 
sions have  expanded  the  program's  cost 
tenfold  to  almost  $25  billion  a  year  and 
rising.  The  Democrat's  philosophy,  as 
usual,  was  if  a  little  is  good,  than  a 
whole  lot  must  be  better.  As  a  result, 
the  EITC  is  the  fastest  growing  cash 
assistance  program  in  the  Federal 
budget.  The  current  spending  trends 
simply  aren't  sustainable. 

If  we  are  to  preserve  the  EITC  for 
working  poor  families  who  most  need 
its  benefits,  we  must  reform  it  to  slow 
down  the  program's  fantastic  growth 
rate.  Even  the  Clinton  administration 
knows  this.  In  the  budget  President 
Clinton  submitted  to  Congress  this 
year,  he  proposed  denying  the  EITC  to 
families  with  more  than  $2,500  in  divi- 
dend and  interest  income.  Why?  be- 
cause the  EITC  eligibility  criteria  ex- 
cludes many  sources  of  income  that 
families  now  receive.  As  a  result,  some 
families  with  incomes  as  high  as  $70,000 
a  year  are  eligible  for  the  credit. 

Also,  we  should  not  give  the  EITC  to 
childless  workers.  For  18  of  the  EITC's 
19-year  existence,  both  Republicans 
and  Democrats  agreed  its  benefits 
should  go  to  working  families  with  de- 
pendent children,  because  the  whole 
purpose  of  the  EITC  was  to  help  work- 
ing fajiiilies  with  young  children  stay 
off  the  welfare  rolls. 

Under  our  proposal,  low-income 
working  parents  who  support  their 
children  will  see  their  tax  credit  rise 
substantially.  This  increase,  coupled 
with  our  $500  per  child  tax  credit,  will 
go  a  long  way  to  helping  American 
families  get  back  on  their  feet  and  pro- 
vide for  their  children. 

Even  the  Clinton  administration 
agrees  that  in  order  to  preserve  and 
protect  this  program  for  the  working 
families  who  need  its  benefits,  we  must 
reform  it  to  slow  down  the  rate  of 
growth.  I  urge  my  fellow  Members  to 
help  UB  preserve  and  protect  the  earned 
income  tax  credit  for  American  fami- 
lies. 

Ms.  SLAUGHTER.  Mr.  Chairman.  I 
yield  the  balance  of  my  time  on  our 
side  this  evening  to  the  gentleman 
from  California  [Mr.  Miller],  who  is 
the  ranking  Democrat  member  on  the 
Committee  on  Resources,  and  I  ask 
unanimous  consent  that  he  be  per- 
mitted to  manage  that  time  and  yield 
time  to  other  Members. 
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The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentlewoman 
from  New  York? 

There  was  no  objection. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, I  yield  myself  5  minutes. 

Mr.  Chairman,  already  this  evening 
Americans  have  begun  to  learn  the 
tragic  manner  in  which  this  legislation 
treats  the  elderly  and  treats  our  stu- 
dents and  treats  our  children  and  the 
poor  of  this  country,  and  that  is  a 
shame,  and  it  is  tragic.  It  is  embarrass- 
ing for  the  Congress  to  do  that  to  its 
citizens. 

But  there  is  much  more  in  this  legis- 
lation, because  this  legislation  is  being 
used  to  hide  a  whole  series  of  decisions 
by  the  Republicans  in  the  Committee 
on  Resources  to  just  be  lavish  and  to 
lard  on  taxpayer  subsidies  to  a  whole 
series  of  industries  that  cannot  justify 
them,  do  not  need  them,  and  that  this 
Congress  has  voted  against  extending 
those  subsidies  time  and  again. 

So  what  have  the  Republicans  chosen 
to  do?  They  chose  to  fold  them  into  the 
reconciliation  bill  so  they  will  not  be 
visible  to  the  public,  so  the  public  will 
not  be  aware  of  the  fact  that  the  deci- 
sion has  been  made  by  the  Republicans 
to  continue  to  give  away  public  lands 
at  essentially  no  cost  to  mining  compa- 
nies, to  foreign-owned  mining  compa- 
nies, and  let  them  extract  billions  of 
dollars  of  gold,  silver,  and  platinum 
from  the  public  lands  owned  by  the 
taxpayers. 

The  House  of  Representatives  has 
voted  time  and  again  against  that  pro- 
vision. It  has  voted  twice  this  year  not 
to  allow  that  to  happen.  But  that  is  in 
this  reconciliation  bill  because  the  Re- 
publicans cannot  tear  themselves  away 
from  that  type  of  corporate  welfare. 

We  see  that  they  do  the  same  thing 
with  the  grazers,  people  using  the  pub- 
lic lands  to  graze  cattle.  In  this  legisla- 
tion we  are  giving  reduced  fees  when, 
in  fact,  the  recommendation  by  GAO 
and  others  is  that  they  should  be  in- 
creasing those  fees  for  the  use  of  those 
public  lands,  that  they  do  not  pay  what 
people  pay  on  private  land,  but  this  bill 
continues  the  subsidies  to  those  indi- 
viduals. 

This  bill  sells  off  the  forest  lands  of 
some  of  the  largest  ski  resorts  in  this 
country,  and  it  does  not  guarantee  that 
the  American  public  will  continue  to 
have  access  to  areas  like  Aspen  and 
Vail  and  other  areas  of  recreation.  No. 
it  turns  them  into  a  private  domain. 
That  is  what  this  bill  does. 

Why  does  it  do  it  in  this  legislation? 
Because  that  legislation  cannot  win  a 
majority  of  the  vote  on  this  House 
standing  alone,  just  as  the  deepwater 
royalty  subsidies  that  have  been  in- 
serted into  this  legislation  in  the  Sen- 
ate were  turned  down  in  this  House, 
turned  down  in  the  Senate.  In  this  leg- 
islation, you  cannot  amend  them  out. 
take  them  out. 

So  they  lavish  hundreds  of  millions 
of  dollars,  hundreds  of  millions  of  dol- 
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lars  in  subsidies  to  the  largest  and 
richest  oil  companies  in  the  world. 

Who  pays  for  those  subsidies?  The 
children  that  you  heard  about  earlier, 
the  poor  people  in  this  country,  the  el- 
derly with  their  health  care.  That  is 
who  pays  for  those  subsidies. 

We  continue  to  see  the  Committee  on 
Resources  just  go  after  and  continue  to 
lavish  taxpayer  subsidies  on  industry 
after  industry  where  there  is  no  dem- 
onstrated financial  need  for  that  sub- 
sidy but  simply  doing  it  because  they 
did  it. 
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We  could  not  even  tear  ourselves 
away  from  providing  double  subsidies, 
where  we  provide  water  subsidies  to 
irrigators  in  the  West,  and  they  grow 
subsidized  crops  with  the  subsidized 
water.  We  tried  to  say  pick  one  sub- 
sidy. Do  not  double  dip  us. 

No.  that  was  not  good  enough.  Again, 
this  House  has  voted  numerous  times 
to  end  that  practice,  but  it  is  in  this 
reconciliation  bill,  because  they  know 
that  if  it  was  brought  to  the  House 
floor  by  itself,  it  in  fact  would  be 
turned  down  by  this  Congress  and  by 
this  House,  because  the  water  subsidies 
have  been  turned  down,  the  grazing 
subsidies  have  been  turned  down,  the 
royalty  provisions  have  been  turned 
down,  on  a  bipartisan  basis  in  the  last 
several  months  in  this  House.  So  they 
put  them  all  together,  and  then  they 
put  them  into  the  bill,  and  there  is  no 
amendments  allowed,  it  is  up  or  down 
tomorrow. 

Corporate  welfare  for  the  western  ex- 
tractive industries  worth  billions  of 
dollars  is  maintained  in  this  legisla- 
tion, and  it  will  be  reported  off  of  the 
House  floor  tomorrow. 

Of  course,  then  there  is  the  grand- 
daddy,  and  that  is  giving  away  the  Arc- 
tic Wildlife  Refuge  in  this  legislation. 
Once  again,  that  provision  cannot  pass 
on  the  floor  of  the  House  of  Represent- 
atives as  a  freestanding  bill.  They  say 
it  is  an  emergency;  that  we  must  open 
up  the  Arctic  Wildlife  Refuge  for  oil 
drilling  because  America  imports  half 
of  its  oil. 

Well,  they  also  have  legislation  here 
to  make  sure  that  we  allow  the  export 
of  Alaskan  oil  to  Japan  and  to  other 
countries  on  the  Pacific  rim.  so  it  is 
not  for  America,  it  is  for  their  cor- 
porate clients. 

It  is  for  the  opening  up  of  these  kinds 
of  areas,  and  they  cannot  only  do  it  in 
a  reconciliation  bill.  They  cannot  do 
this  in  a  freestanding  bill,  because 
these  provisions,  these  provisions,  can- 
not stand  the  light  of  day.  they  cannot 
stand  the  scrutiny  of  the  taxpayers, 
they  cannot  stand  the  scrutiny  of  our 
constituents,  and  that  is  why  they  are 
in  this  legislation. 

This  legislation  is  an  absolute  Christ- 
mas tree.  This  is  absolutely  a  Christ- 
mas tree  of  gifts  to  special  interests  in 
the    form    of   corporate    welfare.    The 
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tragedy  is  that  every  dollar  that  is 
given  away  to  mining  companies  and  to 
irrigators  and  to  grazers  and  timber 
companies,  is  paid  for  by  Mr.  and  Mrs. 
America.  It  is  paid  for  by  people  paying 
the  payroll  taxes,  paid  for  in  reduced 
Medicare  benefits,  paid  for  in  reduced 
Head  Start  and  reduced  education. 
That  is  the  tragedy  of  this  legislation. 

Mr.  Chairman,  this  legislation  is  supposed  to 
reduce  the  deficit,  cut  the  cost  of  Government, 
arvj  protect  taxpayers  from  waste. 

But  the  resources  portion  of  this  bill  is  truly 
Christmas  in  October — a  legislative  rummage 
sale  of  valuable  Federal  assets  at  bargain 
basement  prices  that  runs  rampant  over  the 
environmental  laws  of  our  country. 

Many  of  those  who  implore  us  to  run  Gov- 
ernment like  a  business  are  leading  the  fight 
to  give  away  these  public  resources. 

The  bill  breaks  with  over  30  years  of  law 
and  policy  and  opens  the  Arctic  National  Wild- 
life Refuge  to  oil  development.  And  we  may 
not  even  get  the  money.  This  bill  breaks  a 
legal  agreement  with  Alaska  that  could  reduce 
revenues  to  one-tenth  the  amount  projected. 
And  why  are  we  doing  this  in  reconciliation? 
Surely  not  because  of  the  need  for  energy 
independence:  this  House  just  passed — at  the 
urging  of  ANWR  proponents — legislation  to 
allow  the  export  of  Alaska  oil. 

This  bill's  phony  mining  reform  package 
woukj  make  the  Mineral  Kings  t)lush.  Not  2 
yeas  ago,  this  House  voted  for  real  mining  re- 
form that  would  impose  a  real  royalty  for  the 
first  time,  raising  S540  million  over  7  years 
and  initiating  the  cleanup  of  contaminated 
abarxJoned  mine  sites.  This  phony  reform 
raises  a  total  of  $76  million  over  7  years,  vir- 
tually none  of  it  from  a  royalty,  which  is  so 
laden  with  deductions  and  exemptions  that 
any  mining  company  that  pays  it  should  fire  its 
accountant.  The  House  voted  three  times  this 
year  to  maintain  the  moratorium  on  giving 
away  putHic  mining  lands  to  multinational  min- 
ing conglomerates.  This  bill  ignores  those 
votes  and  instead  charges  the  mining  com- 
pany the  surface  value  only,  which  is  like  sell- 
ing Fort  Knox  for  the  value  of  the  roof. 

This  bill  contains  an  absolute  sham  reform 
of  national  parks  concessions,  an  irresponsible 
plan  that  makes  a  nrxx:kery  of  the  true  biparth 
san  concessions  reform  that  was  approved  by 
the  House  of  Representatives  by  a  vote  of 
386-30  just  last  year.  This  sham  reform  locks 
in  the  current  concessionaires — wtio  have  en- 
joyed bargain  basement  contracts. 

This  bill  orders  the  Government  to  sell  na- 
tional forest  lands  used  as  ski  resorts — places 
like  Vail  and  Aspen— to  monopoly  bidders, 
promoting  the  intensive  development  of  these 
lands  and  potentially  closing  access  to  millions 
of  Americans.  Why  is  this  in  reconciliation?  It 
violates  PAYGO  by  increasing  direct  spending 
and  locks  in  place  the  ski  industry's  fee  sched- 
ule that  GAO  says  fails  to  provide  a  fair  return 
to  taxpayers. 

This  bill  has  a  phony  reform  of  Federal 
grazing  policy  that  lets  cattle  graze  for  dis- 
count rates  on  publk:  lands— far  cheaper  than 
on  adjacent  State  or  private  lands.  Antireform 
leaders  pretend  this  has  something  to  do  with 
family  ranching,  but  they  know  that  just  25 
percent  of  the  permittees  control  75  percent  of 
the  forage,  including  "wingtip  cowboys"  like 


J.R.  Simplot,  a  national  brewery,  a  Japanese 
land  and  livestock  company,  and  a  national  oil 
company.  The  House  has  voted  5  times  since 
1990  to  substantially  raise  the  grazing  fee, 
nrKJst  recently,  in  1993  by  a  vote  of  317  to 
106.  This  bill  gives  the  victory — and  the  sub- 
sidies— to  the  ranchers. 

This  is  a  disgrace,  and  a  very  costly  dis- 
grace for  the  American  taxpayer.  The  majority 
is  using  tiny  so-called  savings  to  qualify  for  the 
reconciliation  process  gigantic  changes  in  re- 
source arxj  environmental  law.  On  ANWR,  on 
mining,  on  grazing,  on  concessions — they  not 
only  fail  to  pass  stronger  provisions,  they  un- 
dermine and  repeal  vast  areas  of  existing  pub- 
lic law  before  they  turn  the  miners  and  the 
grazers  and  the  drillers  loose  on  the  public 
larxJs. 

Now,  there  is  another  way  to  do  this:  We 
can  reform  resource  managen>ent,  protect  the 
environment,  strengthen  competition  and  the 
free  market — and  raise  serious  money.  But  the 
majority  woukJ  rather  shill  for  the  exploiters 
than  vote  for  the  taxpayers. 

The  majority  failed  to  accept  Democratic 
proposals  to  end  below-cost  timber  sales  by 
the  Forest  Servrce  that  would  save  S3 15  mil- 
lion over  7  years. 

The  majority  voted  against  ending  double 
subsidies  to  farmers  who  receive  Federal  sut>- 
sidized  water,  although  the  House  has  voted 
for  this  reform  time  after  time.  So.  we  will  con- 
tinue to  pay  farmers  to  grow  crops  we  are 
paying  other  farmers  not  to  grow — and  cost 
the  taxpayers  a  half  t)illion  dollars  over  7 
years. 

Now.  why  are  all  these  destructive,  wasteful 
(X>licles  loaded  into  a  budget  reconciliation  bill, 
especially  when  many  of  them  do  not  really 
raise  money?  Why  have  the  Republicans  in- 
sisted on  including  phony  reforms  when  it  is 
readily  apparent  that,  given  a  fair  vote  on  the 
floor,  the  House  would  be  willing — and  has 
been  anxious — to  vote  for  real  reform?  After 
all,  the  House  has  voted  against  mining  pat- 
ents, against  deep  water  royalty  holidays — not 
under  Democratic  control,  but  this  year. 

I  will  tell  you  why  this  is  all  loaded  into  rec- 
onciliation. 

It  is  to  protect  these  outrageous,  expensive 
giveaways  to  corporate  interests  from  real  de- 
ba\e  arxJ  real  review.  These  capitulations  to 
corporate  welfare  are  unacceptable  to  the 
American  taxpayer  and  unacceptable  to  this 
House:  But  they  can  get  loaded  into  a  great 
big  reconciliation  bill,  hidden  away  from  scru- 
tiny and  amendment,  and  then  strongarmed 
through  wittrout  amendment. 

These  proposals  are  in  this  reconciliation  bill 
because  they  could  not  survive  on  their  own 
on  this  floor.  They  cannot  starxj  taxpayer  scru- 
tiny. They  cannot  survive  the  light  of  day. 

Giveaways  to  the  mining  corporations,  the 
ranching  corporations,  the  irrigation  conglom- 
erates, the  recreation  industry.  Billions  of  dol- 
lars, our  dollars,  dollars  that  belong  to  the 
Amerk:an  people,  given  away  without  real 
scrutiny.  And  the  environment  gets  devastated 
to  boot. 

This  is  a  cynical  and  deceptive  act  of  legis- 
lative sleight-of-hand.  They  are  raising  pen- 
nies, but  giving  away  billions.  These  provi- 
sions alone  more  than  justify  a  vote  against 
corporate  welfare,  against  the  destruction  of 
the  environment,  and  against  this  bill. 
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Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  KOLBE.  Mr.  Chairman,  for  pur- 
poses of  a  colloquy,  I  yield  2  minutes  to 
the  gentleman  from  Arkansas  [Mr. 
Hutchinson]. 

Mr.  HUTCHINSON.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  me 
time. 

Mr.  Chairman,  I  would  like  to  ask 
the  gentlewoman  from  Connecticut 
[Mrs.  Johnson]  and  the  gentleman 
from  California  [Mr.  RiGGS]  to  join  me 
in  a  colloquy  on  the  earned  income  tax 
credit. 

Mr.  Chairman,  first  I  would  like  to 
commend  you  and  the  members  of  the 
Committee  on  Ways  and  Means  for 
your  outstanding  work  on  reforming 
the  EITC.  It  is  a  program  that  has 
grown  way  beyond  its  original  scope 
and  intent,  and  is  in  dire  need  of  re- 
view. 

Having  said  that,  I  am  very  con- 
cerned that  we  have  inadvertently  de- 
vised a  formula  that  could  result  in  a 
number  of  low-income  working  fami- 
lies actually  being  a  net  loser  com- 
pared to  current  law,  even  after  the  en- 
actment of  the  $500  per  child  tax  credit. 

I  know  that  the  gentlewoman  from 
Connecticut  [Mrs.  Johnson]  is  strongly 
committed  to  helping  the  working  poor 
in  our  country.  The  gentlewoman  has 
labored  diligently  for  some  time  now  in 
welfare  reform  legislation,  and  I  be- 
lieve that  reform  of  the  EITC  program 
goes  hand  in  hand  with  this  work.  I  be- 
lieve this  EITC  problem  can  be  fixed 
with  a  very  slight  modification  of  a 
technical  change,  and  I  would  like  to 
work  with  the  gentlewoman  and  mem- 
bers of  the  committee  to  accomplish 
that. 

Mr.  RIGGS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HUTCHINSON.  I  yield  to  the  gen- 
tleman from  California,  who  has 
worked  very  diligently  on  this  prob- 
lem. 

Mr.  RIGGS.  Mr.  Chairman.  I  thank 
my  colleague  for  yielding  and  for  his 
fine  work  in  this  area.  I  want  to  associ- 
ate myself  with  his  comments. 

Mr.  Chairman,  I,  too,  want  to  express 
my  concern  over  the  potential  negative 
effects  that  our  much  needed  and  long 
overdue  efforts  to  reform  the  earned  in- 
come tax  credit  could  have  on  a  small 
number  of  very  low-income  working 
families,  and  I  want  to  let  the  gentle- 
woman from  Connecticut  [Mrs.  John- 
son] and  her  colleagues  on  the  Com- 
mittee on  Ways  and  Means  know  we 
would  very  much  like  to  work  with 
them  on  correcting  this  problem  when 
the  budget  reconciliation  bill  goes  to 
conference. 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  HUTCHINSON.  I  yield  to  the  gen- 
tlewoman from  Connecticut. 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Chairman,  I  thank  my  colleagues  for 
their  support   of  our   reforms   of  the 


earned  Income  tax  credit,  reforms  that 
are  reasonable,  that  are  fair,  and  that 
are  needed;  but  also  to  their  pointing 
to  a  problem  that  exists  in  that  reform, 
in  that  it  does  actually  disadvantage  a 
small  group  of  people  who  need  that 
earned  income  tax  credit.  We  are  work- 
ing on  that  problem.  We  are  delighted 
to  have  the  gentlemen  work  with  us. 
We  will  have  some  of  that  problem  be- 
fore this  becomes  law.  I  thank  the  gen- 
tlemen for  their  interest,  concern  and 
leadership. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, I  yield  3  minutes  to  the  gen- 
tleman from  Minnesota  [Mr.  Vento]. 

Mr.  VENTO.  Mr.  Chairman,  I  rise  in 
opposition  to  the  1996  budget  reconcili- 
ation bill.  Someone  said 
"wreckonciliation"  is  really  what  it  is. 
But  today  I  wanted  to  especially  high- 
light the  impact  on  the  environment 
and  the  natural  resource  area. 

This  gives  rise  to  a  new  era  of  robber 
barons  that  were  in  the  19th  century. 
Now  we  have  the  robber  barons  in  the 
1990's.  They  act  as  if  the  only  good  tree 
is  a  horizontal  tree,  and  that  the  cre- 
ator endowed  our  Nation  with  a  vast 
and  wonderful  resource  so  the  special 
interests  could  make  a  profit. 

This  legislation  sets  in  motion  the 
wholesale  exploitation,  the  subsidiza- 
tion and  degradation  of  America's  nat- 
ural resource  legacy,  our  children's 
heritage.  We  see  the  imprint  of  the  spe- 
cial interests,  including  mining,  tim- 
ber, oil,  and  gas  industries,  throughout 
the  Republican  budget  measure. 

The  decision  totally  destroyed  the 
Arctic  Natural  Wildlife  Refuge 
[ANWR],  by  permitting  oil  and  gas  ex- 
ploration and  drilling,  stands  out  as 
the  spirit  in  which  this  law  is  being 
written.  This  last  great  piece  of  arctic 
wilderness,  the  arctic  plain,  is  the 
home  to  the  160,000  member  porcupine 
caribou  herd,  where  the  calves  are 
born,  right  on  the  Arctic  plain.  Beyond 
that,  of  course,  the  grizzlies,  the  polar 
bears,  the  arctic  foxes,  the  conspicuous 
and  inconspicuous  fauna  and  flora 
abound  in  this  area,  an  area  that  has 
been  untouched  since  the  ice  age. 

But  that  is  not  stopping  the  robber 
barons  in  1995.  The  majority  of  the 
American  people,  both  on  CNN  and 
other  j>olls,  two  to  one  oppose  this  ac- 
tion. But  that  does  not  have  any  im- 
pact. We  disregard  the  polls.  We  dis- 
regard the  people  when  you  take  a  pol- 
icy like  this  forward.  You  disregard  the 
scientific  information.  Everything  is 
shunted  aside.  No  consideration,  no  de- 
liberation. The  Republican  policy  mak- 
ers know  best,  push  instant  gratifi- 
cation for  oil  development  and  specula- 
tive leasing. 

That  is  what  we  need,  a  few  more 
leases  sitting,  they  are  not  doing  any- 
thing with,  but  do  not  let  that  bother 
you.  This  does  not  stop  with  Alaska.  It 
goes  on  to  grazing,  it  goes  on  to  tim- 
ber. It  lets  the  park  concessionaires 
take  over  the  park. 


What  we  have  here  is  a  great  new 
mountain,  a  mountain  of  special  inter- 
est benefits,  a  new  national  monument 
to  the  greed  and  special  interest  is 
being  built  today. 

Let  us  name  it  what  it  is.  Mount 
Gingrich,  brought  to  you  by  the  con- 
tract scheme  in  conjunction  with  the 
1990  robber  barons,  who  ride  high  in  the 
saddle  of  the  Republican  Congress. 
That  is  what  they  are  giving  to  you, 
the  destruction  of  your  legacy. 

They  are  going  to  worry  about  the 
deficit.  They  are  worried  about  the  def- 
icit? They  are  giving  away  the  re- 
sources. They  are  selling  the  assets  and 
then  score  it  as  if  it  is  money  in  the 
bank.  They  are  selling  the  future  of 
this  country,  they  are  selling  our  natu- 
ral resources,  they  are  destroying  the 
things  that  have  been  built  and  that 
have  made  this  country  what  it  is 
today.  But  the  fact  is  that  everything 
goes  in  the  name  of  reconciliation. 
Well,  reconciliation  is  named  right,  es- 
pecially when  you  spell  it  w-r-e-c-k. 
"wreckonciliation,"  wrecking  the 
country  and  destroying  our  natural  re- 
source legacy. 

Mr.  Chairman,  the  1996  budget  reconcili- 
ation t)ill  environmental  provisions  continue  the 
tradition  of  19th  century  robber  barons  who 
exploited  our  Nation  natural  resources  and 
larids.  From  the  bill,  one  would  think  \he  only 
good  tree  is  a  horizontal  tree  and  that  the  Cre- 
ator endowed  our  Nation  with  vast  and  worv 
dertui  resources  so  that  the  special  few  could 
make  a  profit.  This  legislation  sets  in  motion 
the  wholesale  exploitation,  subsidization,  and 
degradation  of  America's  natural  resource  leg- 
acy, our  children's  heritage.  We  see  the  inv 
print  of  special  interests,  including  ttie  mining, 
timber,  oil  and  gas  industries,  throughout  the 
Republican  budget  measure. 

The  decision  to  destroy  the  Arctic  National 
Wildlife  Refuge  [ANWR]  by  permitting  oil  and 
gas  exploration  and  drilling  stands  out  as  the 
spirit  in  which  this  law  is  being  written.  The 
last  great  piece  of  American  Arctic  wilderness, 
the  Arctic  plain  is  home  to  the  1 60,000  Porcu- 
pine Caribou  herd,  where  the  calves  are  bom. 
Beyond  the  caribou  the  grizzly  and  polar 
t)ears,  arctic  foxes,  and  numerous  other  spe- 
cies conspicuous  and  irxxtnspicuous  flora  and 
fauna  atx)und.  Opening  this  refuge  area  to 
drilling  will  guarantee  destruction  of  this  Arctic 
desert  wilderness. 

The  majority  of  the  American  people  oppose 
drilling  for  oil  in  ANWR.  A  CNN  poll  conducted 
in  Septemt»er  stiowed  two-thirds  of  the  re- 
spondents opposed  opening  up  ANWR  for  ex- 
ploration. A  more  recent  poll  conducted  by 
Deardourff/The  Media  Group  in  mkJ-October 
confirmed  the  CNN  findings.  Those  polled 
strongly  believe  ANWR  is  a  unique  area  that 
must  be  protected  and  they  opposed  drilling  in 
the  Arctic  Refuge  by  a  margin  of  almost  4  to 
1 .  Despite  the  overwhelming  put)lic  support  for 
protecting  ANWR,  the  Republican  leadership 
has  refused  to  pull  this  specific  provision  from 
the  reconciliation  bill  or  permit  a  vote.  The 
polls  are  disregarded.  The  scientific  informa- 
tion is  shunted  askJe  no  consideration — no  de- 
liberation. The  GOP  policy  makers  who  know 
best  push  instant  gratification  for  oil  develop- 
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ment,  and  speculative  leasing  takes  priority 
over  common  sense. 

The  egregious  provisions  of  this  legislation 
do  not  end  at  the  Alaska  border.  The  bill  gives 
private  park  concessionaires  in  our  National 
Parks  control  over  the  National  Part<  itself  and 
ttie  N PS  stewards.  Grazing  permit  fees  on 
publk:  lands  are  reduced  below  the  already 
scandak>usly  low  prices.  The  so-called  mining 
reform  provisions  are  nothirig  txit  a  stiam. 
Selling  the  larxj  at  fair  market  value  for  the 
surface  without  conskleration  of  ttie  value  of 
the  minerals  enshrines  into  law  for  the  mining 
industry  yet  anotfier  subsidy  at  American  tax- 
payer expense  at  the  cost  of  our  natural  herit- 
age. While  the  Reputjiican  majority  leadership 
has  determined  to  slash  education,  liealth 
care,  ar>d  ottier  social  spending  for  ttie  cfiil- 
dren,  the  poor  arxJ  tt>e  elderly,  they  have  piled 
on  the  corporate  welfare  in  ttie  natural  re- 
sources provisions  of  this  budget  reconciliation 
bill  into  a  new  mountain  of  special  interest 
benefits — a  new  national  monument  to  greed 
and  the  special  interests  is  being  built  today. 
Let's  name  it  wtiat  it  is.  Mount  Gingrich. 
brought  to  you  by  the  contract  scheme  in  con- 
junction with  the  new  I990's  robber  barons 
who  ride  high  in  the  saddle  of  this  good  Con- 
gress. 

Mr.  KOLBE.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Ohio  [Mr.  Oxley]. 

Mr.  OXLEY.  Mr.  Chairman,  I  rise  In 
support  of  the  reconciliation  package. 

Mr.  Chairman,  I  rise  today  in  strong  support 
for  the  7-year  Balanced  Budget  Reconciliation 
Act  of  1995.  As  the  name  implies,  this  pack- 
age of  reforms  outlines  a  clear  path  to  a  bai- 
anced  txxlget  in  the  year  2002.  We  promised 
the  American  people  ttiat  we  woukl  kxing  the 
budget  to  balance  in  7  years  and  tomorrow  we 
plan  to  deliver  on  that  promise.  While  t)al- 
ancing  the  budget  in  itself  is  an  admirat>le 
goal,  our  b>ill  does  much  nrxire,  including:  re- 
forming our  broken  welfare  system,  provkJing 
needed  tax  relief  for  American  families,  saving 
Medicare  from  certain  bankruptcy,  restructur- 
ing Medicaki  so  States  can  meet  their  own 
specific  needs,  and  many  other  reforms  ttiat 
ensure  that  the  legacy  we  leave  our  children 
is  debit  free  and  full  of  opportunity,  rather  than 
ever  increasing  Federal  deficit  and  a  t>loated, 
more  intrusive  Federal  Government.  Mr.  Chair- 
man, I  would  like  to  commend  ttie  various 
committee's  that  worked  diligently  to  complete 
this  package  of  k)ng  needed  reforms.  I  look 
forward  to  a  productive  debate  ttiat  will  show 
the  American  people  that  their  elected  rep- 
resentatives can  act  in  a  responsible  manner 
for  the  future  of  our  country. 

Mr.  KOLBE.  Mr.  Chairman,  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Georgia  [Mr.  Collins]. 

Mr.  COLLINS  of  Georgia.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yield- 
ing me  time. 

Mr.  Chairman,  the  greatest  challenge 
to  this  Congress  is  its  deficit  and  the 
greatest  threat  to  this  Nation  is  its  na- 
tional debt.  I  believe  it  was  Mr.  JelTer- 
son,  one  of  our  Founding  Fathers,  that 
said  a  democracy  Is  indefinite  because 
those  who  are  governed  under  a  democ- 
racy will  learn  of  the  benefits  they  can 
reap  from  its  treasury  and  they  will 
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vote  for  people  who  will  enhance  those 
benefits. 

Well,  our  democracy  is  in  jeopardy. 
We  are  spending  some  5500  million  a 
day  now  more  than  we  take  in  to  help 
pay  for  benefits  that  have  been  en- 
hanced by  this  Congress.  The  reconcili- 
ation bill  will  change  this.  It  will  end 
the  deficit  spending  by  balancing  the 
people's  books.  It  will  change  welfare 
from  the  current  welfare  system,  a  sys- 
tem which  is  out  of  control,  a  system 
which  has  spent  $5  trillion  over  the  last 
30  years  creating  a  dependency  of  bene- 
fits on  the  people's  treasury,  a  welfare 
system  that  is  anti-family  and  is  anti- 
work. 

The  budget  reconciliation  bill  will  re- 
duce welfare  dependency.  It  will  limit 
cash,  cash  for  having  children  out  of 
wedlock,  cash  for  misbehavioral  chil- 
dren, cash  for  drug  addicts  and  alcohol- 
ics. Yes,  Mr.  Chairman,  it  limits  cash 
to  able-bodied,  irresponsible  parents. 
But  it  does  one  other  thing;  it  still  pro- 
vides health  care,  nutrition  and  child 
care  for  unfortunate  children. 

Mr.  Chairman,  I  urge  the  Members  of 
this  body,  support  ending  the  addiction 
that  we  have  created  to  the  people's 
budget,  the  people's  Treasury.  Support 
balancing  the  people's  books.  Vote  for 
the  Budget  Reconciliation  Act. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gen- 
tleman from  Hawaii  [Mr.  ABERCROM- 
BIE]. 

Mr.  ABERCROMBIE.  Mr.  Chairman,  I 
rise  in  vehement  opposition  to  the  rec- 
onciliation bill  before  us  tonight,  and 
in  particular  to  the  provisions  of  title 
DC  as  reported  by  the  Resources  Com- 
mittee. As  1  am  the  ranking  Democrat 
on  the  Mining  Subcommittee,  I  will  re- 
strict my  comments  to  the  energy  and 
mineral  resources  portions  of  the  bill. 

Let  me  start  by  saying  that  Jesse 
James  never  had  it  so  good.  The  sham 
mining  law  reform  package  included  in 
this  bill  will  make  it  easier  to  steal 
gold— and  oil  and  gas — from  the  Amer- 
ican taxpayer  than  even  Jesse,  Butch 
Cassidy,  and  the  Sundance  Kid  could 
have  ever  possibly  hoped  for  or  imag- 
ined. 

Under  the  Mining  Law  of  1872,  signed 
by  President  Ulysses  S.  Grant,  gold 
miners  can  gain  fee  simple  title  to  Fed- 
eral gold,  silver,  and  other  minerals 
and  the  land  containing  them  upon 
payment  of  a  nominal  sum:  $2.50  or  $5 
an  acre.  Supporters  of  the  bill  before  us 
will  profess  that  their  bill  will  change 
this  situation.  But  instead  it  merely 
replaces  a  bad  system  with  one  which 
is  no  better. 

The  Republicans  will  boast  that  their 
proposal  will  require  that  mineral-rich 
lands  be  priced  at  fair  market  value. 
But,  what  they  won't  tell  you  is  that, 
under  their  bill,  the  land  will  be  sold 
for  the  value  of  the  surface  without 
consideration  for  mineral  values.  It 
makes  no  sense  to  sell  our  minerals  for 
a  pittance  of  their  intrinsic  value — it 


would  be  like  selling  a  bottle  of  Dom 
Perignon  for  the  price  of  the  cork. 

Under  the  Kasich  substitute,  the  De- 
partment will  be  forced  to  fast  track 
approval  of  the  233  patent  applications 
in  the  pipeline,  and  give  away  as  much 
as  15.5  billion  dollars'  worth  of  gold  and 
silver  and  reserve  no  royalty  whatso- 
ever. 

To  be  fair,  we  should  note  that  the 
Republican  bill  would  reserve  a  royalty 
on  hard  rock  minerals  mined  on  Fed- 
eral lands  for  the  first  time  in  this  Na- 
tion's history.  Unfortunately,  due  to 
the  way  the  Republican  majority  draft- 
ed the  bill,  it  will  not  raise  any  money. 

And,  it  didn't  have  to  be  that  way.  In  the 
February  1995  budget  estimates,  CBO  scored 
the  8-percent  net  smelter  return  royalty,  pre- 
viously passed  by  the  House  with  a  3  to  1 
margin,  as  raising  S90  million  per  year;  over  7 
years,  that  equals  $540  million — with  1  year 
for  transition. 

The  Republicans  will  try  to  tell  you  that  their 
royalty  is  the  same  as  the  Nevada  net  pro- 
ceeds severance  tax  which  raises  a  lot  of 
money  for  the  State — so  their  royalty  will 
eventually  raise  revenues.  But,  the  royalty  in 
their  bill  is  not  the  same  as  the  Nevada  sever- 
ance tax.  The  Republican  proposal  would 
allow  additional  deductions  to  be  made  from 
gross  revenues;  such  as  engineering  costs, 
costs  of  support  services  and  support  person- 
nel, environmental  compliance,  permitting  and 
other  administrative  costs.  Obviously,  by  de- 
creasing the  gross,  the  royalty  will  t)e  levied 
on  a  far  smaller  net  and  thus  we  will  collect  far 
less  than  is  fair. 

The  Republicans  will  try  to  tell  you  that  their 
royalty  will  raise  revenues  in  the  long  term — 
that  after  everybody  gets  their  patents  and 
new  claims  are  tjeing  staked  on  Federal  lands, 
that  their  royalty  will  be  in  place  and  will  raise 
nrwney.  But,  they  won't  tell  you  that  all  other 
Federal  royalties  are  charged  on  gross  reve- 
nues because  net  royalties  are  notoriously  dif- 
ficult to  administer  and  just  don't  raise  all  that 
much  money  in  return.  And  they  won't  tell  you 
that  according  to  a  review  of  the  Nevada  net 
proceeds  tax  report  for  1992-1993,  royalties 
paid  by  the  Nevada  mining  industry  to  private 
interests  averaged  3  percent  of  gross  reve- 
nues and  11  percent  of  net  proceeds.  In  the 
bill  before  you.  the  American  taxpayer  is  get- 
ting the  short  end  of  the  deal — combining  the 
lowest  rate  with  the  least  value — 3.5  percent 
of  net  proceeds. 

The  bill  would  also  change  the  current  SI  GO 
rental  fee  to  a  sliding  scale  fee  starting  at 
Si  00  for  tfie  first  years  and  ending  with  S500 
for  years  the  claim  is  held  tjeyond  20  years. 
But  it  also  allows  deduction  of  up  to  75  per- 
cent of  the  costs  of  developing  the  claim  for 
mining.  In  addition,  the  bill  would  give  away 
the  first  year's  rental  fee.  According  to  CBO, 
the  Republican  royalty  and  holding  fee  would 
raise  atxjut  Si  4  million  over  5  years.  By  sirr>- 
ply  extending  the  Si  00  holding  fee,  as  the 
Democrats  proposed,  we  would  have  raised 
S33  million  in  each  year — or  twice  as  much  in 
1  year  as  ttie  5-year  total  in  the  Republican 
proposal. 

CBO  scores  the  Reput)lican  mining  pro- 
posal— both  royalties  and  holding  fees  at  a 
meager  SI 4  million  over  5-years — that  aver- 


ages out  at  less  than  S3  million  per  year — 
that's  less  over  5  years  than  the  royalty  we 
proposed  would  raise  in  1  year. 

The  mining  reform  bill  passed  by  the  House 
in  1 993  would  have  raised  real  money  and  still 
protected  vested  mining  rights  on  those  claims 
that  could  not  qualify  for  a  patent.  The  Repub- 
lican mining  proposal  before  you  today  erv 
ables  all  300,000  existing  claims  to  get  a  pat- 
ent. All  claims  that  are  able  to  qualify  for  a 
patent  get  out  of  paying  any  royalty  to  the  tax- 
payer in  the  future. 

It's  evident  to  me  that  their  intent  is  not  to 
raise  funds  to  meet  reconciliation  or  deficit  re- 
duction goals,  but  rather  to  pass  a  sham  min- 
ing law  in  order  to  quell  the  momentum  for  re- 
sponsible reform. 

FEDERAL  OIL  AND  GAS  ROYALTIES 

The  Republican  bill  also  includes  a  give- 
away for  big  oil.  The  Santa  Fe  Reporter  said 
in  its  October  1 1  issue: 

The  result— of  the  Oil  and  Gas  Royalty 
Fairness  proposal— could  be  a  slashing  of  un- 
told millions  of  dollars  the  state  normally 
uses  for  schools,  highways,  and  social  pro- 
grams. 

The  Western  States  Land  Commissioners 
and  the  conservative  Republican  Governor  of 
Wyoming  have  come  out  against  the  proposal. 

It  doesnl  even  raise  all  that  much  money — 
in  fact  it  was  a  money  loser  when  it  came  out 
of  the  Resources  Committee.  So  why  include 
it?  Maybe  it  has  something  to  do  with  a  fact 
the  bill's  sponsors  freely  admit — that  the  oil 
and  gas  industry  had  a  big  hand  in  writing  the 
bill. 

The  Reputjiican  oil  and  gas  proposal  is  seri- 
ously defective.  It  would  drastically  modify  the 
existing  statute  of  limitations  on  the  collection 
of  royalties  due  taxpayers,  and  would  create 
dangerous  precedents  that  will  diminish  the 
government's  ability  to  collect  royalties. 

The  bill  would  limit  Federal  oversight  of  the 
lands  companies  lease  for  oil  and  gas.  One 
section  would  allow  marginal  leases  to  operate 
without  paying  any  royalties. 

Also,  the  bill  would  change  longstanding 
Federal  policy  and  require  the  paynxint  of  in- 
terest to  lessees  who  make  overpayments. 
This  change  will  cost,  according  to  CBO,  S60 
million  over  7  years,  tiardly  a  suitable  provi- 
sion for  a  reconciliation  bill  intended  to  reduce, 
not  expand.  Federal  deficits. 

HELIUM  PRIVATIZATION 

Finally,  the  helium  privatization  section 
adopted  by  the  committee  would  terminate  the 
Federal  helium  program.  While  the  ending  of 
the  archaic  helium  program  is  generally  sup- 
ported, the  committee  rejected  an  important 
amendment  I  offered  to  provide  assistance  to 
Federal  helium  employees  such  as  extending 
life  and  health  insurance,  allowing  the  use  of 
local  employment  agencies  to  help  place  env 
ployees,  relocation  assistance,  and  govern- 
mentwide  priority  rather  than  just  department- 
wide  preference  in  hiring. 

CBO  advised  the  committee  that  the 
amendment  would  tiave  had  no  budgetary  ef- 
fect. Even  so,  the  committee  refused  to  pro- 
vide this  additional  assistance  to  the  200-plus 
employees  and  their  families  who  will  lose 
their  jobs  in  Amarillo,  TX  in  the  next  year.  Al- 
though there  is  general  agreement  that  we 
need  to  reduce  unnecessary  functions  of  gov- 
ernment like  ttie  helium  program,  it  is  unfortu- 
nate that  the  majority  was  unwilling  to  provide 


ttiis  assistance  to  the  employees,  and  their 
families,  who  have  served  tfieir  government 
arxj  taxpayers  for  many  years. 

In  conclusion,  I  woukj  reiterate  that  this  is  a 
bad  bill  because  it  is  abusive  to  the  environ- 
nnent,  because  it  deprives  the  taxpayers  of  the 
value  of  the  resources  that  belong  to  them, 
and  because  it  makes  a  mockery  of  the  rec- 
orKiliation  and  legislative  processes.  These 
provisions  are  illustrative  of  the  willingness  of 
the  majority  to  bow  to  the  special  interests 
represented  by  lobbyist  for  resource  consump- 
tive corporations  at  the  expense  of  the  na- 
tional interest  and  the  taxpayers.  Severe  and 
in  many  cases  irreparable  damage  will  t>e 
done  to  our  Treasury,  to  our  Nation's  legacy  of 
natural  resources,  to  our  fish  arxJ  wildlife  re- 
sources, and  to  our  public  lands  by  passage 
of  this  legislation. 

I  urge  my  colleagues  to  vote  "no"  on  H.R. 
2517,  the  txjdget  reconciliation  bill. 

Mr.  KOLBE.  Mr.  Chairman,  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Alaska  [Mr.  Young]  chair- 
man of  the  Committee  on  Resources. 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, I  would  like  to  address  some  of 
the  things  that  have  been  said  on  this 
floor  in  the  recent  moments  of  this  de- 
bate. 

First,  I  want  to  stress  one  thing,  in 
the  reconciliation  package  that  came 
out  of  our  committee,  the  Committee 
on  Resources,  we  addressed  the  grazing 
provisions  that  were  mentioned  by  the 
gentleman  from  California.  We  in  fact 
raised  the  fees  for  grazing.  I  do  not  see 
that  in  their  substitute. 

The  second  thing,  with  what  we  call 
the  hard  rock  mining  provisions,  for 
the  first  time  we  created  a  royalty  pro- 
vision for  the  taking  of  minerals  from 
the  so-called  public  lands.  So  we  have 
addressed  that.  We  just  do  not  speak 
out  in  anger  or  frustration.  We  have 
really  tried  to  do  what  we  think  is  cor- 
rect to  help  balance  the  budget.  We  are 
not  giving  anything  away  in  this  provi- 
sion which  came  out  of  our  bill  that 
came  to  the  Reconciliation  Act. 

I  would  also  like  to  suggest  that 
there  has  been  more  misinformation, 
more  flat  out  dishonesty,  about  the 
Alaskan  Oil  Reserve  in  the  past,  I 
would  say,  6  to  8  months  than  I  have 
ever  experienced  in  my  22  years  here. 

We  have  to  keep  a  little  bit  of  history 
in  mind.  In  1980  we  set  eiside  147  million 
acres  of  land  for  single  use  purpose  in 
the  State  of  Alaska.  But  the  Congress 
at  that  time  said  that  we  ought  to  look 
at  the  coastal  plain,  where  the  oil  pos- 
sibly could  be,  and  then  there  would  be 
a  recommendation  by  the  President 
whether  we  should  drill.  That  rec- 
ommendation came  down  after  a  period 
of  time,  a  period  of  time,  that  said  yes, 
the  Congress  should  have  leasing  for  oil 
on  the  oil  reserve,  the  so-called  ANWR 
area.  There  has  been  40  days  of  hear- 
ings held  since  1978  after  the  rec- 
ommendation came  down.  It  is  esti- 
mated that  there  is  between  3  billion 
and  30  billion  barrels  of  oil  74  miles 
away  from  the  existing  pipeline. 
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This  area  is  strongly  supported  to  be 
leased  by  the  native  people  of  Alaska. 
Many  Members  might  have  had  a 
chance  to  visit  with  them.  These  are 
people  that  had  little  or  nothing  before 
the  development  of  oil  and  now  have 
what  they  think  is  their  right  due  off 
of  their  land.  They  have  water  and  sew- 
age and  schools  and  health,  which  they 
did  not  have  before. 

But  more  than  that,  Mr.  Chairman, 
we  are  now  importing  $1  billion  a  week 
of  foreign  oils— $1  billion  per  week.  It  is 
important  that  the  truth  of  this  matter 
comes  forth.  Do  not  look  at  the  ads  and 
the  misinformation  that  has  been  con- 
veyed to  this  body  and  to  the  general 
public.  Let  us  look  at  this  Reconcili- 
ation Act  as  a  responsible  resource  de- 
velopment and  protection  of  the  envi- 
ronment. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, if  I  might  inquire  of  the  Chair, 
am  I  correct  that  I  have  10  minutes  re- 
maining? 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Miller]  has  9M2 
minutes  remaining,  and  the  gentleman 
from  Arizona  [Mr.  KOLBE]  has  10  min- 
utes remaining. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man. I  yield  2  minutes  to  the  gen- 
tleman from  California  [Mr.  Farr]. 

Mr.  FARR.  Mr.  Chairman,  I  thank 
the  gentleman  from  California  [Mr. 
Miller]  for  yielding  me  time. 

Mr.  Chairman,  I  hear  from  my  con- 
stituents that  those  of  us  serving  in 
Congress  should  give  the  three-way 
test  to  all  bills.  The  three-way  test 
that  my  district  holds  me  accountable 
for  is  the  three  E's,  which  stand  for 
education,  economy,  and  the  environ- 
ment. This  bill  fails  on  all  three  ac- 
counts. 

First,  it  hurts  education.  It  elimi- 
nates the  6-month  interest  subsidy  on 
student  loans  for  new  college  graduates 
which  will  cost  students  $3.5  billion.  It 
also  caps  spending  for  school  lunch  and 
child  nutrition  programs  which  help 
students  meet  the  basic  nutritional 
need. 

Second,  it  hurts  the  economy.  It  cuts 
$13.4  billion  from  agricultural  pro- 
grams without  reinvesting  any  of  those 
savings  into  research  or  trade,  threat- 
ening our  Nation's  critical  agricultural 
industry.  It  cuts  the  earned  income  tax 
credit  which  gives  millions  of  Ameri- 
cans incentive  to  be  productive  mem- 
bers of  our  work  force.  Above  all.  it 
cuts  programs  that  encourage  trade, 
research,  and  development  which  have 
the  serious  impact  on  our  economic 
growth. 

Finally,  this  bill  hurts  the  environ- 
ment. The  Committee  on  Resources 
part  of  this  bill  are  a  fire  sale  on  some 
of  our  most  precious  natural  resources. 
It  sells  the  Alaska  National  Wildlife 
Refuge  to  the  oil  companies.  It  sells 
mountains  to  the  ski  resorts,  and  sells 
the  rivers  to  the  water  developers.  It 


sells  the  trees  to  the  timber  cutters.  It 
sells  the  precious  minerals  to  the  min- 
ing companies.  None  of  the  funds  that 
are  derived  from  these  sales  get  rein- 
vested into  the  environment.  It  grabs 
it  all  and  hides  it. 

Mr.  Chairman,  this  bill  also  elimi- 
nates dozens  of  programs  from  the  Na- 
tional Oceanographic  and  Atmospheric 
Administration,  NOAA,  including  those 
that  study  global  warming  and  re- 
search on  the  ocean  environment. 

This  bill  does  not  answer  our  fiscal 
problems.  Congress  has  already  cut  the 
deficit  by  $130  billion  and  did  so  with- 
out hurting  education,  without  hurting 
the  economy,  and  without  hurting  the 
environment.  It  also  did  so  without 
balancing  the  budget  on  the  backs  of 
the  poor  and  the  elderly,  yet  this  bill 
does  exactly  that  by  increasing  the 
cost  of  Medicare  and  giving  tax  relief 
to  the  very  wealthy. 

Mr.  KOLBE.  Mr.  Chairman,  I  jrield  3 
minutes  to  the  distinguished  gen- 
tleman from  Arkansas  [Mr.  HirrcHiN- 

SON]. 

Mr.  HUTCHINSON.  Mr.  Chairman, 
the  theme  of  this  reconciliation  bill  is 
controlling  spending.  As  Republicans 
have  been  saying  for  years,  the  Federal 
deficit  is  driven  not  by  low  tax  reve- 
nues but  by  too  much  spending. 

A  1992  study  by  the  Joint  Economic 
Committee  demonstrated  beautifully 
and  tragically  that  over  the  last  30 
years,  every  time  Congress  raised  taxes 
$1  we  increased  spending  $1.59.  That 
demonstrates  the  problem.  So  where  is 
all  the  spending  going?  Some  will 
argue  that  it  is  coming  primarily  in 
the  defense  area.  But  guess  what?  Ten 
years  ago,  in  1986.  we  spent  $273  billion 
on  defense.  This  year  we  are  spending 
$272  billion  on  defense,  a  billion  dollars 
less  than  in  1986.  And  if  we  factor  in  in- 
flation, defense  spending  has  actually 
declined  by  $73  billion,  or  27  percent  in 
real  terms  in  the  last  decade. 

Mr.  Chairman,  if  the  spending  in- 
creases are  not  in  defense,  where  are 
they?  A  big  part  of  the  answer,  as 
shown  on  this  chart,  is  in  the  area  of 
Federal  spending  on  means-tested  pro- 
grams that  increased  dramatically  for 
more  than  three  decades.  In  constant 
dollars  it  grew  from  less  than  $10  bil- 
lion in  1950  to  the  incredible  sum  of 
$262  billion  this  year.  And.  ladies  and 
gentlemen,  that  is  an  increase  of  2,600 
percent.  That  is  right,  2.600  percent. 

Mr.  Chairman,  according  to  the  bi- 
partisan Kerrey  Commission,  in  their 
report,  they  said  unless  we  do  some- 
thing about  entitlement  spending,  in 
just  a  few  short  years  entitlement 
spending,  plus  interest  from  the  na- 
tional debt,  will  consume  the  entire 
Federal  budget.  That  is  right,  not  a 
penny  for  the  three  E's,  as  the  gentle- 
men said.  Not  a  penny  for  the  environ- 
ment. Not  a  penny  for  education.  Not  a 
penny  for  the  economy.  Not  a  p)enny 
for  school  loans.  Not  a  penny  for  de- 
fense.  Not  a  penny  for  our  veterans. 
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Not  a  penny  for  any  of  it  in  the  discre- 
tionary area  unless  we  deal  with  the 
explosion  in  entitlement  spending. 

The  conclusion  to  be  drawn  from 
these  numbers,  Mr.  Chairman,  is  under- 
stood by  almost  everyone  in  America. 
There  are  only  a  few  on  the  other  side 
of  the  aisle  that  still  fail  to  appreciate 
it.  The  Nation's  budget  deficit  is 
caused  by  wild  spending  increases. 
These  increases  have  been  going  on  for 
three  decades  and  it  is  time  to  stop 
them. 

This  reconciliation  vote  and  this  bill 
is  not  about  the  future  of  the  GOP,  it 
is  not  about  the  future  of  the  Demo- 
cratic Party,  it  is  not  about  the  future 
of  who  will  control  this  body,  but  it  is 
about  the  future  of  our  children.  It  is 
about  the  future  of  this  country.  It  is 
about  the  future  of  our  grrandchildren 
and  what  kind  of  opportunity  they  are 
going  to  have  and  whether  they  will  be 
saddled  with  debt.  We  have  the  oppor- 
tunity in  this  bill  to  begin  to  control 
spending,  to  control  our  destiny  once 
again.  We  have  that  opportunity  with- 
in our  grasp,  let  us  not  let  it  slip  away. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, for  purposes  of  debate  only,  I 
yield  2  minutes  to  the  gentleman  from 
Vermont  [Mr.  Sanders]. 

Mr.  SANDERS.  Mr.  Chairman,  let  me 
introduce  a  concept  into  this  discus- 
sion that  does  not  often  get  heard,  and 
that  is  the  concept  of  justice.  Our  Re- 
publican friends  are  right  when  they 
talk  about  the  serious  problem  of  the 
national  debt  and  the  interest  on  the 
national  debt.  They  are  dead  wrong  in 
terms  of  their  reconciliation  package. 

Mr.  Chairman,  what  sense  does  it 
make  and  how  are  we  moving  toward  a 
balanced  budget  when  we  give  huge  tax 
breaks  to  the  wealthiest  people  in 
America?  How  does  that  help  us  move 
toward  a  balanced  budget?  How  does  it 
help  us  move  toward  a  balanced  budget 
when  we  repeal  the  alternative  mini- 
mum corporate  tax  so  that  the  largest 
corporations  in  America  will  end  up 
paying  nothing  in  taxes?  Explain  to  the 
American  people  how  that  moves  us  to- 
ward a  balanced  budget. 

This  morning.  Mr.  Chairman,  the 
Progressive  Caucus  held  a  press  con- 
ference and  we  documented  that  if  this 
Congress  had  the  guts  to  stand  up  to 
the  large  corporations  and  the  wealthi- 
est people  in  this  country  and  elimi- 
nated the  $125  billion  a  year  in  cor- 
porate welfare  that  we  currently  pro- 
vide, we  could  move  toward  a  balanced 
budget  in  7  years,  but  we  would  not 
have  to  slash  Medicare,  we  would  not 
have  to  slash  Medicaid,  student  loans, 
fuel  assistance,  or  children's  nutrition 
programs. 

There  is  a  way  to  move  us  toward  a 
balanced  budget  which  is  fair,  Mr. 
Chairman,  which  does  not  come  down 
heavy  on  the  poorest  and  most  vulner- 
able people  in  this  country.  Let  us  have 
the  guts  to  stand  up  to  the  big  money 
interests  and  move  toward  a  balanced 
budget  in  that  way. 


Mr.  KOLBE.  Mr.  Chairman,  I  yield  3 
minutes  to  the  distinguished  gen- 
tleman from  Missouri  [Mr.  Talent]. 

Mr.  TALENT.  Mr.  Chairman,  I  appre- 
ciated my  colleague,  the  gentleman 
from  Vermont,  Mr.  Sanders'  remarks, 
and  there  have  been  a  lot  of  sugges- 
tions in  the  last  few  minutes  about 
how  we  should  have  balanced  the  budg- 
et, but  none  of  those  were  incorporated 
in  a  plan  from  the  other  side  when  they 
had  a  chance  to  offer  them. 

Another  reason  to  pass  this  reconcili- 
ation bill  is  because  it  incorporates  the 
Personal  Responsibility  Act,  the  wel- 
fare reform  bill  this  House  passed  in 
the  spring,  a  bill  designed  to  replace  a 
failed  system  that  is  destroying  fami- 
lies and  neighborhoods  in  America  with 
a  system  of  assistance  that  is  based  on 
family,  that  is  based  on  work,  and  that 
is  based  on  responsibility. 

Why  do  we  need  to  do  that,  Mr. 
Chairman?  Let  us  look  at  a  couple  of 
historical  facts.  In  1948  in  the  United 
States  the  poverty  rate  was  about  30 
percent.  It  declined  steadily  all 
throughout  the  postwar  era  until  it 
reached  about  15  percent  in  1965.  And  a 
seminal  event  occurred  in  1965.  The 
Federal  Government  declared  war  on 
poverty. 

In  the  30  years  since  that  date,  Mr. 
Chairman,  the  Federal  Government  has 
spent,  in  means-tested  entitlement  pro- 
grams, in  Federal  spending  or  Feder- 
ally mandated  State  spending,  S5  tril- 
lion in  transfer  of  payments  from  the 
middle  class  to  lower  income  America. 
And  the  poverty  rate,  which  was  15  per- 
cent in  1965,  after  20  years  of  going 
down,  is  15  percent  today.  We  have 
bought  nothing  in  terms  of  a  decrease 
in  poverty.  What  we  have  bought  is  a 
six-fold  increase  in  the  out-of-wedlock 
birthrate. 

In  1965,  6  percent  of  the  children  born 
in  the  United  States  were  bom  out  of 
wedlock.  Today  that  figure  is  32  per- 
cent. Why  did  this  happen?  Why  no 
poverty  decrease  but  an  increase  in  the 
out-of-wedlock  birthrate?  Because,  Mr. 
Chairman,  the  two  most  effective  anti- 
poverty  programs,  proven  through  gen- 
erations of  experience,  through  all  the 
scholarship,  the  two  most  effective  pro- 
grams are  work  and  family,  usually 
marriage. 

The  Federal  welfare  system  condi- 
tions assistance  to  poor  people  on  them 
doing  neither  of  those  things.  If  they 
work  or  if  they  get  married,  they  get 
no  assistance.  That  is  why  poverty  has 
not  gone  down  and  illegitimacy  has 
gone  up.  We  have  taken  the  dads  away 
from  millions  of  American  children  and 
we  have  given  them  the  Government 
instead,  and  we  are  now  living  with  the 
result. 

Senator  Moynihan  said,  30  years  ago, 
that  a  society  that  does  that  asks  for 
and  gets  chaos.  And  we  have  chaos  in 
hundreds  and  hundreds  of  neighbor- 
hoods around  the  United  States  where 
this  model  predominates. 


What  do  we  do  in  this  bill,  Mr.  Chair- 
man? It  is  really  pretty  simple.  We 
take  the  welfare  system  and  we  shift  it 
so  that  instead  of  discouraging  and  pe- 
nalizing work,  we  encourage  it,  and  in 
many  cases  we  require  if  for  able-bod- 
ied people  because  it  is  good  for  them 
and  their  families.  Instead  of  encourag- 
ing illegitimacy,  we  discourage  it  by 
removing  the  incentives  in  the  welfare 
package  that  encourage  people  to 
make  a  decision  that  is  terribly  de- 
structive for  themselves  and  for  their 
faimilies.  And  then  we  return  power 
over  the  administrative  details  of  this 
system  to  the  people,  exercised 
through  their  State  and  local  authori- 
ties. 

Mr.  Chairman,  this  is  not  the  last 
step  in  welfare  reform,  it  is  the  first 
step.  We  have  a  long  way  to  go.  This 
lesson  has  been  hard  to  learn.  It  has 
taken  us  years.  We  have  paid  a  lot  to 
learn  it,  and  now  I  hope  we  learn  it.  It 
is  important  that  we  pass  this  bill  and 
the  welfare  reform  in  it. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, I  yield  3  minutes  to  the  gen- 
tleman from  Oregon  [Mr.  DeFazio]. 

Mr.  DEFAZIO.  Mr.  Chairman,  we  are 
past  the  debate  about  balancing  the 
budget.  Fiscal  responsibility  has  come 
to  Washington,  DC.  But  the  question  is 
whose  priorities  will  we  use  in  bal- 
ancing the  budget? 

The  Republican  majority  says  that 
we  should  start  out  by,  first,  reducing 
taxes  on  the  largest  most  profitable 
corporations  in  America,  reducing 
taxes  on  the  wealthy;  that  we  should 
increase  military  spending,  buy  weap- 
ons .  that  even  the  Pentagon  does  not 
want,  like  the  B-2  bomber,  at  $1.5  bil- 
lion per  copy,  a  weapon  that  does  not 
work,  has  no  earthly  purpose  and  the 
Pentagon  does  not  even  want. 

Now,  Mr.  Chairman,  if  we  start  there 
then  we  have  to  do  what  they  are 
doing.  That  means  $10  billion  out  of 
student  loans.  The  Republicans  are 
going  to  cut  $10  billion  out  of  student 
loans.  Members  of  that  party  got  stu- 
dent loans  like  I  did  to  get  here.  The 
Speaker  of  the  House  got  student  loans 
to  get  here. 
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Now  we  are  going  to  pull  up  the  lad- 
der and  say,  "Sorry,  we  do  not  have  the 
money  anymore."  That  is  absurd.  We 
have  got  to  balance  the  budget  with 
the  right  priorities. 

Now,  it  is  pathetic.  We  cannot  even 
tax  foreign  corporations  operating  in 
America.  American  corporations  oper- 
ating overseas  have  to  pay  taxes,  but 
no,  the  United  States  of  America  can- 
not levy  a  minimum  tax  against  for- 
eign corporations  operating  here.  They 
take  all  their  profits  out  and  pay  noth- 
ing in  taxes  to  this  country.  That 
would  raise  $25  billion  a  year.  That 
would  offset  the  cuts  in  student  loans 
and  in  the  low-income  housing  tax 
credit  program. 


Mr.  Chairman,  we  have  heard  a  lot 
about  running  the  Government  like  a 
business.  If  we  are  running  the  Govern- 
ment like  a  business,  look  at  the  sub- 
ject before  us  at  this  moment,  the  nat- 
ural resource  policy  of  the  United 
States  of  America.  Mining  royalties,  no 
one  else  gives  away  their  precious  nat- 
ural resources.  No  other  country  on 
Earth,  no  other  landowner,  no  govern- 
ment; just  the  U.S.  Government  at 
$2.50  an  acre. 

Mr.  Chairman,  we  got  $10,000  last 
year  for  a  $20  billion  gold  mining 
claim,  and  we  gave  it  away  for  $10,000 
to  a  Canadian  company  that  does  not 
pay  taxes  in  the  United  States.  Is  that 
running  Government  like  a  business? 
This  bill  would  not  fix  that  problem. 
This  bill  has  a  phony,  sham  mining 
royalty  clause  that  would  raise  $14  mil- 
lion over  7  years.  Hey,  that  is  pretty 
stiff. 

The  Congressional  Budget  Office,  and 
the  gentleman  from  Ohio  [Mr.  Kasich], 
a  Republican,  says  that  we  could  do 
$540  million  without  even  drawing  a 
breath,  and  we  would  still  have  plenty 
of  mining  activity  in  the  Western  Unit- 
ed States. 

New  loopholes  for  the  poor  and  suf- 
fering oil  and  gas  industry.  You  know, 
they  have  not  been  too  profitable  late- 
ly. Actually,  they  have  been  quite  prof- 
itable, but  they  need  new  loopholes. 
Why?  Because  it  is  payoff  time  here. 
There  was  an  election.  There  was  an 
expensive  election.  There  is  going  to  be 
an  election.  That  is  going  to  be  an  ex- 
pensive election.  Do  my  colleagues 
know  what?  Those  PAC's,  the  banking 
PAC'B,  the  mining  PAC's,  the  oil  and 
gas  PAC's,  are  dumping  money  into  the 
new  majority  and  they  are  getting 
their  payoff  right  here  today.  The  Re- 
publicans are  talking  about  cutting 
welfare.  Cut  corporate  welfare  first. 

Mr.  KOLBE.  Mr.  Chairman,  I  will 
close  the  debate  on  our  side,  and  so  I 
am  the  last  speaker  and  would  ask  the 
gentleman  from  California  [Mr.  Mil- 
ler] to  complete  his  time. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, I  yield  1  minute  to  the  gentleman 
from  New  Jersey  [Mr.  Pallone]. 

Mr,  PALLONE.  Mr.  Chairman.  I 
wanted  to  just  speak  briefly  in  opposi- 
tion to  the  reconciliation  bill  in  part 
because  of  the  opening  up  of  the  Arctic 
National  Wildlife  Refuge  for  oil  drill- 
ing. 

Mr*  Chairman,  this  is  an  example  of 
the  corporate  handouts  that  the  Re- 
publicans on  the  Committee  on  Re- 
sources included  in  the  reconciliation 
bill.  This  bill  gives  away  one  of  the  last 
most  valuable  pieces  of  wilderness  that 
the  American  taxpayer  owns,  in  order 
to  boost  up  falling  revenues  in  the  oil 
industry.  In  return  we  get  nothing 
more  than  a  few  dollars  we  could  get 
anyway  if  we  reform  our  mining  and 
grazing  laws  to  guarantee  a  fair  return 
to  the  American  taxpayer. 

Mr.  Chairman,  energy  security  is  not 
the  iBBue.  I  am  a  member  of  the  Com- 


mittee on  Resources,  but  also  the  rank- 
ing Democrat  on  the  Committee  on 
Commerce  Subcommittee  on  Energy 
and  Power.  I  can  tell  my  colleagues 
that  oil  consumption  is  on  the  rise,  but 
we  are  not  doing  the  things  we  need  to 
do  to  ensure  that  security.  We  are  not 
investing  in  mass  transit  or  renewable 
fuels  research  or  alternative  fuel  vehi- 
cles. That  is  the  way  to  ensure  our  se- 
curity. 

Opening  up  ANWR  will  only  prolong 
our  addiction  to  oil.  It  does  nothing  to 
wean  the  United  States  of  its  oil  addi- 
tion or  to  wean  corporations  from  the 
welfare  rolls. 

Mr.  Chairman,  at  a  time  when  Repub- 
lican Members  are  raising  Medicare 
taxes  on  our  seniors  to  provide  a  $270 
billion  tax  break  to  the  wealthiest 
Americans.  I  really  find  it  appalling, 
but  not  surprising,  that  the  Repub- 
licans on  the  Committee  on  Resources 
would  include  this  corporate  welfare 
for  the  oil,  mining,  and  cattle  indus- 
tries. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, I  yield  I'/i  minutes  to  the  gen- 
tleman from  New  Mexico  [Mr.  Richard- 
son]. 

Mr.  RICHARDSON.  Mr.  Chairman 
this  bill  is  the  most  obvious  example 
yet  of  the  long  parade  of  far-right  anti- 
environmental  bills  that  we  have  had 
to  consider  in  this  Congress. 

And  this  bill  is  probably  the  most 
damaging  bill  that  we  have  yet  to  con- 
sider because  it  deals  with  many  com- 
plex issues  that  should  have  been  con- 
sidered by  authorizing  committees,  not 
rammed  through  in  this  giant  bill 
which  is  being  rammed  through  the 
House  this  week. 

As  I  have  said,  there  are  many  prob- 
lems with  this  bill  from  the  perspective 
of  the  environment.  But.  right  now,  I 
want  to  focus  on  two  of  the  most  im- 
portant: The  opening  of  the  Arctic  Na- 
tional Wildlife  Refuge  [ANWR]  and  the 
National  Park  Service  concessions  pro- 
visions. 

ANWR— BUDGET  BILL  ASSUMES  SAVINGS  FROM 
ITS  DEVELOPMENT 

We  have  been  told  by  the  majority 
party  that  opening  up  ANWR  is  impor- 
tant because  the  American  people  sup- 
port it  and  industry  needs  it  to  create 
jobs  and  cut  the  deficit. 

But,  this  provision  is  not  supported 
by  the  American  public.  As  recently  as 
July  of  this  year,  a  national  poll  of 
1.000  voters  found  that  voters  reject  the 
idea  of  allowing  oil  drilling  in  ANWR 
by  more  than  three  to  one.  In  fact,  in 
that  poll  57  percent  of  those  surveyed 
opposed  opening  up  ANWR  while  only 
17  percent  favored  opening  it  up. 

This  same  poll  also  found  that  when 
told  that  revenue  from  ANWR  oil  fees 
would  be  used  to  cut  the  deficit,  the 
numbers  went  up:  Seventy  percent  said 
protecting  this  area  should  be  our  first 
priority  and  only  20  percent  said  we 
should  use  the  fees  from  oil  drilling  to 
reduce  the  deficit. 
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The  American  people  do  not  support 
opening  up  the  refuge,  but  it  is  also  im- 
portant to  note  that  the  oil  we  are  told 
is  supposed  to  be  there  may  not  be 
there  after  all. 

An  Interior  Department  study  has 
found  that  there  is  only  a  1  in  5  chance 
of  there  being  any  recoverable  oil  In 
ANWR  at  all. 

And,  even  if  there  is  oil  there,  it  has 
been  estimated  that  full  production  of 
this  field  would  likely  only  provide 
enough  oil  to  supply  the  United  States 
for  200  days.  How  are  we  going  to  cut 
the  deficit  and  create  new  jobs  if 
there's  no  oil  there?  Is  the  price  we'll 
pay  in  environmental  protection  worth 
that  risk? 

I  ask  the  House,  are  we  willing  to 
trade  away  one  of  the  most  remarkable 
natural  areas  in  North  America  for  a 
few  months  worth  of  oil?  Are  we  so  des- 
perate for  a  quick  buck  that  we  would 
sacrifice  our  natural  heritage  for  a  few 
drops  of  oil  that  may  or  may  not  be 
where  it's  supposed  to  be?  I  hope  not 
and  I  urge  a  "no"  vote  on  the  legisla- 
tion on  these  grounds  alone. 

park  SERVICE  CONCESSIONS  GIVEAWAYS  IN  THE 
BUDGET  RECONCILIATION  BILL 

The  National  Park  Service  conces- 
sions policies  included  in  this  rec- 
onciliation bill  constitute  a  raid  on  the 
wallet  of  the  American  taxpayer:  This 
bill  specifically  allows  concessionaires 
to  set  their  own  prices  and  rates  unless 
there  is  no  competition  in  or  near  the 
parks. 

This  bill  gives  concessionaires  great- 
er protection  than  current  law  by  se- 
verely limiting  the  ability  of  the  Sec- 
retary of  Interior  from  raising  fees  for 
concessionaires. 

This  bill  writes  a  blank  check  to  cur- 
rent Park  Service  concessionaires  by 
setting  the  standards  for  contract  re- 
newal at  such  a  simple  level  that  com- 
petition for  concessions  will  be  effec- 
tively silenced. 

I  did  not  think  that  the  lesson  of  the 
1994  elections  was  less  competition,  re- 
duced returns  to  the  Treasury  and  a 
bigger  backlog  of  park  problems  to 
deal  with. 

Mr.  Chairman,  the  budget  reconcili- 
ation bill  is  a  sham  for  the  Treasury,  a 
travesty  for  the  environment  and  a  dis- 
aster for  the  American  people.  I  urge  a 
"no"  vote  on  this  dangerous  legisla- 
tion. 

Mr.  KOLBE.  Mr.  Chairman,  I  yield 
myself  the  balance  of  my  time. 

Mr.  Chairman,  tomorrow  we  will 
come  back  and  we  will  resume  this  de- 
bate, but  perhaps  it  is  a  good  point,  at 
the  midpoint  of  this  debate,  to  stop  and 
take  stock  of  where  we  are  and  ask  this 
basic  fundamental  question:  Why  do  we 
do  this? 

Earlier  it  was  pointed  out.  it  was  said 
in  the  words  of  the  -Contract  With 
America,  "Promises  made,  promises 
kept."  But  these  were  not  promises 
that  were  made  behind  some  closed 
door  with  some  special  interest  group 
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out  of  view  of  the  American  people, 
which  is  all  too  often  the  way  it  used 
to  be  done.  These  were  promises  that 
were  made  out  there  on  the  west  steps 
of  this  Capitol;  promises  that  were 
made  in  the  full  light  of  the  American 
people. 

They  were  promises  that  were  put 
down  on  paper.  They  were  promises 
that  were  made  in  a  Contract  With 
America  that  was  printed  in  national 
publications. 

They  were  promises  that  were  re- 
peated in  town  halls  in  stump  speeches 
across  the  Nation.  They  were  promises 
that  were  written  down  in  campaign 
brochures.  All  of  America  could  see 
them.  They  were  there  for  all  the  world 
to  see. 

Mr.  Chairman,  there  is  a  more  fun- 
damental reason  for  doing  this  than 
promises  made,  and  promises  kept.  We 
do  this,  we  do  this  reconciliation  for 
the  young  people  of  America.  The 
young  people  who  have  a  right  to  their 
future,  as  my  generation  grew  up 
knowing  that  we  had  a  bright  future 
for  us. 

We  do  it  for  the  working  Americans 
of  this  country  who  have  a  right  to  be 
able  to  provide  for  their  families.  And. 
yes,  Mr.  Chairman,  we  do  it  for  the  sen- 
ior citizens  of  this  country  who  have  a 
right  to  live  out  their  lives  in  dignity. 

The  sad  fact  is,  Mr.  Chairman,  Wash- 
ington has  been  lying  to  these  people 
all  too  long.  We  have  lied  to  senior 
citizens  by  telling  them  we  could  in- 
crease their  benefits  and  their  pay- 
ments and  the  programs  that  were 
available  to  them  without  suffering  the 
consequences  of  inflation. 

We  lied  to  working  Americans  by 
telling  them  we  cared  about  their  fami- 
lies, but  then  we  denied  them  the 
wherewithal  to  provide  for  those  fami- 
lies. Today,  we  see  the  evidence  around 
us,  the  evidence  litters  the  landscape 
with  broken  and  shattered  families. 

We  just  plain  lied  to  young  people. 
We  heaped  debt  on  them  and  scorned 
them  because  by  and  large  they  did  not 
vote  and  now  the  bill  comes  due  for 
them. 

The  sad  fact  is  that  more  Americans 
believe  in  unidentified  flying  objects 
and  UFOs  than  believe  that  Genera- 
tion X  will  ever  see  one  dime  out  of 
their  Social  Security. 

Mr.  Chairman,  this  is  a  moral  crisis. 
This  is  a  moral  obscenity.  We  have  bro- 
ken the  link  of  trust  between  genera- 
tions in  this  country.  But  today,  to- 
morrow, we  can  begin  to  restore,  to  re- 
pair that  link,  to  restore  that  trust. 

Mr.  Chairman,  we  can  do  it  with  this 
reconciliation  bill,  which  makes  deeper 
changes  to  Government  than  anything 
we  have  done  on  the  floor  of  this  House 
in  the  last  60  years.  But  it  Is  not  a 
wrecking  ball,  it  is  a  mason's  trowel, 
carefully  reworking  and  rebuilding  the 
walls  and  the  floors,  the  doors  and  the 
windows  of  this  edifice. 

At  the  end,  what  we  will  see  is  a  cas- 
tle, a  castle  that  is  good  to  live  in  for 


all  Americans:  a  castle  built  on  a  sound 
fiscal  foundation;  a  castle  that  is  light- 
ed with  the  shining  light  of  compassion 
and  caring  by  all  those  who  live  within 
it;  a  castle  that  is  filled  with  hope,  be- 
cause there  is  opportunity  for  all  to 
grow,  to  have  a  better  life. 

This,  Mr.  Chairman,  is  what  it  is 
about.  It  is  about  our  future.  It  is  prob- 
ably, the  most  important  vote  in  the 
careers  of  any  of  us  here,  no  matter 
how  long  we  have  been  here  or  how 
many  more  years  we  will  stay. 

We  are  often  accused  of  casting  our 
votes  for  today's  special  interests  and 
for  tomorrow's  votes,  but  today  we 
have  a  historic  opportunity  to  do  some- 
thing different;  to  cast  our  vote  for  the 
future. 

Mr.  Chairman,  I  know  we  will  do  the 
right  thing.  We  will  vote  for  the  dig- 
nity of  senior  citizens.  We  will  vote  for 
the  opportunity  of  working  Americans. 
We  will  vote  for  our  children's  future. 
We  will  vote  to  pass  this  reconciliation 
bill  tomorrow. 

Mr.  CCVNE.  Mr.  Chairman,  I  rise  today  in 
opposition  to  this  legislation.  I  do  not  disagree 
with  the  goal  of  reducing  the  Federal  deficit.  I 
do,  however,  disagree  with  the  way  in  which 
this  legislation  attempts  to  achieve  that  goal. 

Some  changes  in  Federal  programs  are 
necessary  in  order  to  control  Federal  spending 
and  bring  the  budget  under  control,  but  this 
legislation  makes  deep  cuts  in  programs  that 
help  average  Americans — programs  like  Medi- 
care, Medicaid,  the  earned  income  tax  credit, 
and  the  low-income  housing  credit — in  order  to 
pay  tor  S245  billion  in  tax  cuts  that  will  dis- 
proportionately benefit  the  wealthy.  I  find  such 
a  trade-off  totally  unacceptable. 

Last  week  the  House  passed  legislation  cut- 
ting S270  billion  from  the  Medicare  Program. 
This  legislation  has  since  been  incorporated 
into  the  reconciliation  bill  tjefore  us  today.  This 
legislation  makes  cuts  that  are  much  deeper 
than  those  necessary  to  keep  Medicare  viable 
over  the  next  10  years.  Most  Democrats,  my- 
self included,  supported  an  alternative  Medi- 
care reform  package  that  would  have  made 
only  S90  billion  in  cuts  in  Medicare,  but  which 
would  have  kept  the  program  solvent  for  the 
same  period  of  time.  The  reason  the  Repub- 
licans want  to  make  SI 80  billion  in  additional 
Medicare  cuts  is  that  they  need  the  extra  sav- 
ings if  they  are  going  to  balance  the  budget 
arxl  pay  for  their  tax  cuts. 

For  the  same  reason,  they  plan  to  cut  Med- 
icaid by  SI  80  billion  over  the  next  7  years. 
The  Republican  plan  would  block  grant  Medic- 
aid and  transfer  control  over  the  program  to 
the  States.  While  the  bill  before  us  today  does 
increase  spending  on  Medicaid,  it  does  so  at 
a  rate  that  is  not  sufficient  to  keep  up  with  the 
program's  anticipated  increases  in  caseload 
and  health  care  costs.  The  net  result  will  most 
likely  be  an  increase  in  the  number  of  unin- 
sured people  in  this  country,  a  lower  quality  of 
health  care  for  those  who  are  still  covered  by 
Medicaid,  arxJ  an  inaease  in  cost-shifting — 
transferring  the  burden  of  paying  for  health 
care  for  the  poor  from  the  Federal  Govern- 
ment to  other  patients  with  private  health  in- 
surance. 

This  legislation  also  makes  S22  billion  in 
cuts  to  the  earned  income  tax  credit.  These 


cuts  will  affect  14  million  working  families- 
three  quarters  of  all  cunent  recipients  of  the 
EITC.  These  people  need  tax  relief  more  than 
most  families,  and  yet,  they  will  have  less  dis- 
posable income  than  under  current  law  if  this 
legislation  is  adopted  in  its  current  form.  Mar- 
ginal tax  rates  for  many  of  these  families  will 
increase  by  more  than  2  percentage  points  if 
this  legislation  is  passed.  This  appears  to  be 
the  only  case  where  Republkans  are  uncon- 
cerned about  the  effect  of  increased  marginal 
tax  rates  on  work  decisions;  apparently,  if  you 
do  not  make  much  money,  you  do  not  deserve 
their  sympathy. 

The  imjpact  of  the  proposed  changes  in  the 
EITC  would  be  compounded  by  the  welfare  re- 
form provisions  contained  in  this  legislation. 
Taken  together,  these  provisions  would  have  a 
devastating  impact  on  people  on  the  margins 
of  the  work  force,  many  of  whom  are  already 
working  full-time  at  minimum  wage  and  are 
still  unable  to  make  ends  meet.  The  welfare 
reform  bill  passed  by  the  House  earlier  this 
year  would  force  single  mothers  off  welfare 
after  2  years  without  adequate  health  care  or 
child  care  assistance  in  many  cases.  Thanks 
to  the  cuts  in  the  EITC,  welfare  mothers  who 
eventually  manage  to  find  a  job — or  several 
jobs— and  earn  less  than  S30,000  would  have 
less  disposable  income  than  under  current 
law.  Are  these  policies  the  mark  of  a  family 
friendly  Congress?  I  do  not  think  so.  The  EITC 
provides  a  positive  alternative  to  welfare  by 
making  work  pay.  Apparently,  now  that  the 
Republicans  have  succeeded  in  cutting  wel- 
fare dramatically,  they  no  longer  see  any  need 
to  maintain  such  a  generous  work  incentive. 
Social  Darwinism  has  returned  with  a  venge- 
ance. 

And.  of  course,  that  is  not  all.  The  Reput)- 
lican  reconciliation  bill  woukj  phase  out  the 
low-income  housing  credit  as  well.  This  credit 
has  helped  provide  affordable  housing  for 
more  than  800.000  low-income  families.  With- 
out the  continuation  of  this  credit,  less  afford- 
able housing  will  be  available  for  these  fami- 
lies, and  they  will  have  to  spend  more  of  their 
meager  income  on  housing. 

And  to  make  matters  even  worse,  the  Re- 
publican reconciliation  bill  contains  language 
that  would  allow  companies  to  withdraw  to  S40 
billion  from  their  employees'  pension  funds 
over  the  next  5  years.  This  action  could  jeop- 
ardize or  reduce  the  pension  benefits  of  mil- 
lions of  working-class  families.  It  looks  as  if 
the  Republicans  want  to  make  certain  that  if 
families  do  work  hard,  struggle  to  get  ahead, 
and  manage  to  land  a  job  with  a  pension,  they 
would  not  enjoy  the  fruits  of  their  latwrs  when 
they  retire. 

All  of  the  cuts  I  have  mentioned  would  fall 
disproportionately  on  the  working  poor,  the  el- 
deriy.  and  poor  children.  Are  these  really  the 
groups  we  want  to  bear  the  burden  of  deficit 
reduction?  Are  these  folks  really  failing  to  hold 
up  their  end  of  our  social  contract?  Are  the  af- 
fluent families  that  will  benefit  most  from  this 
reconciliation  bill's  tax  cuts  the  families  most  in 
need  of  assistance? 

By  all  means.  Congress  should  address  the 
deficit,  and  the  Federal  Government  should 
provide  the  most  hard-pressed  American  fami- 
lies with  a  little  tax  relief.  What  amazes  me  is 
that  the  Republican  party  believes  that  the  10 
or  20  percent  of  households  in  this  country 


with  the  highest  irx;omes  are  the  families  nx)St 
in  need  of  government  assistance.  It  seems  as 
if  the  Republicans  consistently  attempt  to 
solve  society's  problems  at  the  expense  of  the 
most  vulnerable  members  of  our  communities. 

I  find  such  actions  reprehensible  and  short- 
sighted. They  certainly  undermine  Republican 
professions  of  concern  for  children  arxJ  the 
family.  The  policies  in  this  bill  will  do  more  to 
destroy  communities  and  hurl  children  than  all 
the  excesses — real  and  imagined — of  the  New 
Deal  and  the  Great  Society  combined.  I  urge 
my  colleagues  to  oppose  this  legislation. 

The  CHAIRMAN.  Pursuant  to  the 
order  of  the  House  of  Tuesday.  October 
24.  1996,  all  time  for  general  debate  has 
expired. 

Pursuant  to  the  order  of  the  House  of 
that  day.  the  Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Weldon 
of  Florida)  having  assumed  the  chair. 
Mr.  BOEHNER,  Chairman  of  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union,  reported  that  that  Com- 
mittee, having  had  under  consideration 
the  bill.  (H.R.  2491),  to  provide  for  rec- 
onciliation pursuant  to  section  105  of 
the  concurrent  resolution  on  the  budg- 
et for  fiscal  year  1996.  had  come  to  no 
resolution  thereon. 


GENERAL  LEAVE 

Mr.  KOLBE.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  within  which  to 
revise  and  extend  their  remarks  and  in- 
clude extraneous  material  in  the 
Record  on  H.R.  2491.  the  bill  just  con- 
sidered. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Arizona? 

There  was  no  objection. 


II 


SPECIAL  ORDERS 

The  SPEAKER  pro  tempore  (Mr. 
Weldon  of  Florida).  Under  the  Speak- 
er's announced  policy  of  May  12,  1995, 
and  under  a  previous  order  of  the 
House,  the  following  Members  will  be 
recognized  for  5  minutes  each. 


SUPPORT  AN  ENLARGED  NAFTA 
TO  ENSURE  COMPETITIVENESS 
OF  AMERICAN  EXPORTERS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Nebraska  [Mr.  Bereuter] 
is  recognized  for  5  minutes. 

Mr.  BEREUTER.  Mr.  Speaker,  today 
I  want  to  continue  the  discussion 
which  began  in  a  joint  subcommittee 
hearing  of  the  House  International  Re- 
lations Committee  on  trade  issues  re- 
garding Chile  and  other  Latin  Amer- 
ican countries  in  light  of  the  North 
American  Free  Trade  Act  [NAFTA]  ex- 
perience. 

No  doubt,  we  will  continue  to  hear  a 
plethora   of   statistics   and   anecdotes 


about  the  benefits  and  costs  of  NAFTA 
as  well  as  increasing  information  about 
the  benefits  and  costs  of  Chile's  pos- 
sible accession  to  that  agreement.  As  a 
Member,  I  strongly  supported  NAFTA. 
Now,  I  strongly  support  Chile's  acces- 
sion to  NAFTA.  In  fact,  this  Member 
said  at  the  time,  and  will  repeat  it  here 
today,  that  in  a  straightforward  eco- 
nomic decision,  it  would  have  been 
more  appropriate  to  accept  Chile  into  a 
free-trade  agreement  with  the  United 
States  even  before  Mexico  because  of 
Chile's  dramatic  economic  progress 
and  liberalization. 

It  is  very  easy  to  get  lost  in  all  the 
statistics  about  the  benefits  of  NAFTA 
or  Chile's  accession.  But  those  statis- 
tics don't  reveal  one  thing.  One  should 
ask:  "What  would  have  happened  if  we 
had  not  passed  NAFTA?" 

There  can  be  no  doubt  that  many 
American  companies  have  relocated  to 
Mexico  recently.  Undoubtedly,  many 
Americans  have  lost  their  jobs  to 
cheaper  Mexican  labor.  But  that  does 
not  mean  that  many  Americans  would 
have  kept  their  jobs  if  we  had  not 
adopted  NAFTA.  No,  instead,  Ameri- 
cans would  have  lost  many  low-wage 
jobs  to  Southeast  Asia,  South  Asia,  and 
other  parts  of  Central  and  South  Amer- 
ica. This  situation  has  been  greatly  ex- 
acerbated by  the  peso  crisis  in  Mexico 
which  itself,  this  Member  emphasizes, 
was  in  no  way  caused  by  the  NAFTA 
agreement. 

Mr.  Speaker,  when  this  body  coura- 
geously adopted  the  Uruguay  Round 
implementing  legislation,  this  Member 
said  that  many  opponents  of  that  his- 
toric trade  legislation  were  in  essence 
saying,  "Stop  the  world.  I  want  to  get 
off."  Well,  this  Member  stands  by  that 
comment  and  believes  it  still  applies 
here  today. 

The  simple  truth  is  that  the  United 
States,  and  the  American  people,  have 
no  good  economic  choice  but  to  push 
for  expansion  of  NAFTA  gradually  and 
appropriately  to  the  entire  Western 
Hemisphere  or  risk  being  excluded 
from  a  rapidly  liberalizing  world  econ- 
omy. Economic  integration  and  trade 
liberalization  is  occurring  in  nearly 
every  part  of  the  world  including  Eu- 
rope. Asia,  and  South  America. 

For  example,  the  European  Union 
[EU]  has  already  created  the  world's 
largest  free-trade  zone  and  has  recently 
expanded  this  block  by  adding  three 
members  of  the  European  Free  Trade 
Association  (Austria,  Finland,  and 
Sweden).  The  EU's  single  market  in- 
cludes 369  million  consumers  and  a 
gross  domestic  product  [GDP]  of  about 
56.3  trillion  (1993).  This  "Fortress  Eu- 
rope." as  some  call  it.  is  seeking  to  add 
the  low-wage  Eastern  European  econo- 
mies of  Poland,  Hungary,  the  Czech  Re- 
public and  Slovakia  by  the  year  2000 
and  the  North  African  and  Middle  East- 
ern countries  of  Morocco.  Algeria, 
Libya.  Tunisia.  Egypt.  Jordan.  Syria, 
Lebanon  and  Israel  by  the  year  2010. 
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Together,  this  free-trade  zone  of  low- 
wage  labor  Elastern  European  and  Med- 
iterranean countries  and  such  high- 
tech,  high-wage  economies  of  the  EU  as 
the  countries  of  Germany,  France,  and 
the  United  Kingdom  represent  a  very 
formidable  competitor  to  U.S.  busi- 
nesses and  service  industries  which  are 
attempting  to  compete  in  the  new 
world  economy. 

Similarly,  East  Asian  countries  have 
begun  the  process  of  integrating  their 
economies  through  such  regional  free- 
trade  groujK  as  the  Asia  Pacific  Eco- 
nomic Cooperation  [APEC],  which  re- 
cently agreed  to  establish  free  trade  in 
the  region  by  2020  for  all  of  its  18  mem- 
bers, and  the  Association  of  Southeast 
Asian  Nations  [ASEAN],  which  cur- 
rently has  seven  members  but  is  seek- 
ing to  incorporate  other  countries  such 
as  Vietnam,  Cambodia,  Laos  and 
Burma.  ASEAN  has  rapidly  become  the 
world's  largest  regional  trade  area 
(With  over  400  million  people)  and  its 
members  recently  announced  they 
would  lower  their  tariffs  from  0-5  per- 
cent shortly  after  the  year  2000. 

If  the  United  States  fails  to  continue 
to  insist  on  its  inclusion  in  these  re- 
gional groups,  supporters  of  the  East 
Asia  Economic  Caucus  (ASEAN  plus 
China,  Japan,  and  South  Korea),  which 
has  been  proposed  by  the  outspoken 
Malaysian  Prime  Minister  Mr. 
Mahathir,  may  be  successful  in  exclud- 
ing the  United  States  from  Asia  and 
the  Pacific  region — the  fastest  growing 
market  in  the  world. 

Not  to  be  left  out  of  trade  liberaliza- 
tion. South  and  Central  America  and 
the  Caribbean  have  recently  frag- 
mented into  several  regional  free-trade 
groups  including: 

Andean  Pact:  Bolivia,  Colombia.  Elc- 
uador,  Peru,  and  Venezuela. 

Mercosur  or  Southern  Common  Mar- 
ket: Argentina,  Brazil,  Paragruay,  Uru- 
guay. 

Central  American  Common  Market: 
El  Salvador,  Guatemala,  Honduras. 
NicaragTia.  Costa  Rica. 

Caricom:  Antigua.  Barbuda,  Baha- 
mas, Barbados,  Belize,  Dominica,  Gre- 
nada, Guyana,  Jamaica,  Montserrat, 
Saint  Kitts  and  Nevis,  Saint  Lucia, 
Saint  Vincent,  the  Grenadines,  Trini- 
dad, Tobago. 

Clearly,  the  United  States  will  suffer 
economically,  politically,  and  strategi- 
cally if  it  chooses  to  isolate  itself  from 
global  and  regional  trade  liberalization 
efforts.  History  is  replete  with  exam- 
ples of  countries,  like  China,  who 
turned  inward  instead  of  facing  the  dif- 
ficult but  necessary  challenges  of 
adapting  to  new  circumstances,  and 
therefore  greatly  suffered. 

With  only  250  million  people,  the 
United  States  cannot  afford  to  refuse 
to  trade  with  emerging  markets  in  the 
world's  developing  countries.  Through 
the  year  2025.  developing  countries  are 
expected  to  account  for  95  percent  of 
the  world's  population   growth.   More 
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staggering  is  the  fact  that  only  10  mar- 
kets— those  of  Mexico,  Brazil,  Argen- 
tina, Poland,  Turkey.  China,  South 
Korea,  Indonesia,  India,  and  South  Af- 
rica will  produce  one-half  of  the 
world's  goods  and  services  by  the  year 
2010,  but  will  account  for  $1  trillion  in 
incremental  U.S.  exports  during  that 
same  period. 

Mr.  Speaker,  this  Member  strongly 
believes  Americans  can  compete  to  sell 
their  innovative  products  and  services 
anywhere  in  the  world  provided  they 
are  given  a  fair  and  equal  opportunity 
without  excessive  Government  inter- 
ference. Consequently,  I  vigorously  op- 
pose unilaterally  surrendering  these  fu- 
ture markets  to  our  industrialized 
competitors  in  the  Asia  and  Pacific  re- 
grion  and  in  Western  Europe  by  isolat- 
ing ourselves  from  regional  and  global 
economic  liberalization.  Accordingly, 
this  Member  urges  his  colleagues  to 
support  free-trade  agreements,  such  as 
an  enlarged  NAFTA,  which  help  ensure 
that  American  exporters  will  be  able  to 
compete  on  a  level  playing  field. 


D  1915 
IMMIGRATION  REFORM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Georgia  [Mr.  Barr]  is  rec- 
ognized for  5  minutes. 

Mr.  BARR  of  Georgia.  Mr.  Speaker, 
earlier  this  week  the  Committee  on  the 
Judiciary  of  this  104th  Congress  re- 
ported out.  after  extended  hearings  and 
even  more  extended  markup,  immigra- 
tion reform  legislation  which  for  the 
very  first  time  in  modern  times  will  in 
fact  actually  substantively  and  posi- 
tively reform  both  the  system  of  illegal 
immigration  and  our  efforts  by  this 
Government  to  combat  this  tremen- 
dous drain  on  our  national  resources  as 
well  as  legal  immigration. 

I  am  happy  to  have  been  a  part  of 
that  process,  but  what  makes  me  even 
happier  is  an  event  that  happened  in 
my  own  district  in  Smyrna,  GA,  this 
past  Monday  evening.  This  past  Mon- 
day evening.  State  Representative 
Randy  Sauder  pulled  together  for  the 
very  first  time  in  the  district^and 
probably  for  the  first  time  in  the  State 
of  Georgia— a  comprehensive  task  force 
to  study  the  effects  of  illegal  immigra- 
tion and  to  develop  solutions  to  the 
problem  of  illegal  immigration  in  our 
district. 

Representative  Sauder  pulled  to- 
gether as  members  of  this  task  force, 
in  addition  to  myself  and  representa- 
tives from  other  congressional  and 
Senatorial  offices,  a  vast  array  of  local 
and  State  law  enforcement  officials, 
other  State  representatives,  municipal 
authorities,  police  chiefs,  other  law  en- 
forcement officials,  the  regional  direc- 
tor of  the  Immigration  and  Naturaliza- 
tion Service,  representatives  of  the  De- 
partment of  Labor,  other  agents  and. 


perhaps  most  importantly  of  all,  a 
number  of  private  citizens  who  were  in- 
volved with  illegal  immigration — com- 
bating illegal  immigration— that  is,  in 
their  communities  and  in  their  busi- 
nesses. 

And  through  the  work  of  this  task 
force,  which  began  last  Monday 
evening,  on  the  eve  of  our  historic  ac- 
tion in  the  Committee  on  the  Judici- 
ary, passing  this  important  legislation 
to  be  considered  hopefully  very  soon  by 
this  very  body,  was  a  process  of  really 
coming  to  grips  with  and  letting  those 
of  us  in  the  Congress  responsible  for 
drafting  the  laws  with  regard  to  both 
legal  and  illegal  immigration,  a  com- 
prehensive look  at  how  illegal  immi- 
gration has  affected  and  continues  to 
adversely  affect  our  communities  in 
terms  of  the  number  of  illegal  aliens 
involved  in  criminal  activity,  in  terms 
of  the  financial  burdens  placed  on  our 
communities,  not  just  in  the  Seventh 
District  of  Georgia  but  indeed  in  many 
respects  all  across  this  country,  the 
drain  on  the  medical  services,  the  drain 
on  our  welfare  system  and.  indeed, 
other  problems  that  are  too  lengthy  to 
go  into  here  this  evening. 

I  would  like  to  take  this  opportunity 
to  congratulate  Representative  Sauder 
for  his  foresightedness  in  recognizing 
this  problem,  in  recognizing  that  its 
solution  goes  far  beyond  the  bounds  of 
any  one  jurisdiction.  It  affects  our 
homes,  our  schools,  our  businesses,  our 
hospitals,  our  religious  institutions, 
our  local  government,  our  State  gov- 
ernment and.  indeed,  all  taxpayers  of 
this  country. 

Through  the  work  of  Representative 
Sauders  task  force,  we  hope  over  the 
next  several  months,  Mr.  Speaker,  to 
really  delve  into  the  problem  of  illegal 
immigration  and  how  it  affects  our 
communities.  This  work  will  be  espe- 
cially important  to  me  as  a  Represent- 
ative from  the  Seventh  District  to  as- 
sist me  in  crafting  the  very  best  legis- 
lation possible,  to  identify  those  areas 
where  additional  work  needs  to  be 
done,  to  helping  direct  precious  tax- 
payer resources  to  combat  the  problem 
of  illegal  immigration  in  America.  And 
I  salute  Representative  Sauder  for  his 
work  and  look  forward  to  working 
closely  with  him  as  an  important  part 
of  the  overall  legislative  effort  of  this 
Congress  and  future  Congresses  to 
come  to  grips  with  the  crippling  prob- 
lem of  illegal  immigration  in  our  coun- 
try. 


NURSING  HOME  STANDARDS 
PRESS  CONFERENCE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Connecticut  [Ms. 
DeLauro]  is  recognized  for  5  minutes. 

Ms.  DeLAURO.  Mr.  Speaker,  it  defies 
common  sense  that  Republicans  are 
stripping  away  basic  protections  for  el- 
derly residents  of  nursing  homes,  under 


the  guise  of  cutting  the  bureaucracy. 
The  fact  of  the  matter  is  that  quality 
standards  for  nursing  homes  are  not 
bureaucratic  and  onerous:  they  are 
necessary.  These  regulations  don't  tie 
the  hands  of  nursing  homes,  they  keep 
nursing  homes  from  tying  the  hands  of 
seniors. 

Now,  I  cannot  believe  that  my  Re- 
publican colleagues  are  deliberately 
trying  to  put  nursing  home  residents 
at  risk,  so  I  must  conclude  that  they 
simply  don't  understand  how  these  reg- 
ulations protect  nursing  home  resi- 
dents from  neglect  and  abuse.  So,  let 
me  explain,  briefly,  how  they  work  in 
my  home  State  of  Connecticut. 

As  one  Connecticut  official  com- 
ments in  this  article:  "Without  these 
standards  and  people  to  watch  them, 
these  situations  will  continue.  That 
man  might  still  be  counting  the  dots 
on  the  ceiling." 

The  Republican  Medicaid  plan  will 
mean  the  end  of  uniform  safety  stand- 
ards for  nursing  home  residents.  It  will 
create  a  patchwork  of  standards  across 
the  country.  Some  States  may  do  a 
great  job,  others  may  not.  For  nursing 
home  patients  it  will  be  a  crap  shoot. 
The  quality  of  your  care  will  depend  on 
where  you  live.  That's  wrong.  Our  sen- 
iors deserve  better. 

Now,  my  Republican  colleagues  want 
the  American  people  to  believe  that 
this  budget  package  is  about  shared 
sacrifices  for  a  noble  purpose.  But, 
there  is  nothing  shared  in  this  sacrifice 
and  there  is  nothing  noble  in  its  pur- 
pose. 

This  is  a  story  from  Monday's  Con- 
necticut Post  which  explains  how  these 
Federal  protections  worked  for  two 
people.  It  reads: 

Paralyzed  In  a  car  accident,  a  38-year-old 
man  lay  flat  on  his  back  for  four  days  In  a 
Connecticut  nursing  home,  able  only  to 
count  the  dots  on  ceiling  tiles  *  *  * 

In  another  Connecticut  nursing  home,  an 
elderly  man  who  suffered  a  sudden  onset  of 
dementia  was  overdrugged  by  staff  to  the 
point  where  he  was  unrecognizable  and 
couldn't  function  *  *  * 

In  both  cases,  it  took  intervention  by  state 
ombudsmen  wielding  copies  of  federal  nurs- 
ing home  standards  to  correct  the  problems 
and  protect  the  residents. 

And,  there  is  nothing  revolutionary 
about  returning  America's  seniors  to 
the  health  care  dark  ages  of  bed  re- 
straints and  mind-altering  drugs. 


CASTRO'S  TRAVELING  ROAD  SHOW 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Florida  [Ms.  Ros- 
Lehtinen]  is  recognized  for  5  minutes. 
Ms.  ROS-LEHTINEN.  Mr.  Speaker, 
this  week  the  Nation  was  witness  to  a 
great  traveling  road  show  which  ar- 
rived from  Havana.  Its  main  star  was 
the  Cuban  tyrant  Fidel  Castro,  in  his 
never  ending  campaign  to  reform  his 
image  from  a  ruthless  dictator,  which 
he  is,  to  a  harmless  politician,  which 
he  is  not. 


Even  though  Castro's  acting  is  cru- 
elly trite  and  cynically  predictable,  it 
hypnotized  much  of  American  media, 
business  leaders  and,  I  am  disappointed 
to  say.  some  Members  of  our  body.  It 
was  quite  revolting  to  see  how  this  dic- 
tator, who  leads  a  regime  that  our 
State  Department  characterized  as 
"sharply  restricting  basic  political  and 
civil  rights,  including  the  rights  of 
citizens  to  change  their  government, 
the  freedoms  of  speech,  press,  associa- 
tion, assembly  and  movement,  as  well 
as  the  right  to  privacy  and  various 
workers  rights,"  well,  he  was  warmly 
greeted  in  the  Bronx  by  three  of  my 
colleagues  from  the  other  side  of  the 
aisle  who  hail  from  New  York  City,  in- 
cluding the  dean  of  the  city's  delega- 
tion. 

This  group  of  Congressman  ignored 
the  well-known  repression  of  the  Cas- 
tro regime,  repression  which  is  con- 
demned by  human  rights  groups  like 
Amnesty  International,  which  said 
about  Castro's  regime  that  "members 
of  unofficial  political  human  rights  and 
trade  union  groups  continue  to  face  im- 
prisonment, short-term  detention  and 
frequent  harassment." 
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Instead,  the  congressional  groupies 
accepted  Castro  with  open  arms.  My 
Democrat  colleague  from  the  Bronx 
hosted  a  rally  for  the  dictator  on  Mon- 
day evening  telling  the  Cuban  tyrant 
that  he  would  always  be  welcomed  in 
that  city.  My  favorite  however,  was  an- 
other Member  of  this  body  from  that 
city's  delegation  who,  even  though  she 
was  forced  to  wait  in  line  to  attend  the 
rally,  stated  that  she  did  not  mind 
waiting  in  line  to  see  Fidel  Castro. 

You  would  think  that  such  enthu- 
siasm Is  reserved  only  for  movie  stars, 
but  not  in  this  instance.  It  is  a  shame 
that  Members  of  this  body  carry  such 
low  respect  for  our  democratic  system 
that  Chey  would  salivate  over  the  lead- 
er who  has  gone  to  great  extremes  to 
destroy  democracies  around  the  world, 
and  who  stills  speaks  negatively  of  po- 
litical pluralism. 

Sadly,  another  one  of  my  colleagues 
has  accepted  Castro's  invitation  to 
travel  to  Cuba,  along  with  a  delegation 
of  representatives  of  American  cor- 
porations. How  can  our  Federal  official 
authorize  such  a  business  trip?  Let  us 
hop  that  they  do  not. 

Mr.  Speaker,  similarly  outrageous 
was  the  reception  that  the  United  Na- 
tions gave  Castro.  Secretary  General 
Boutros  Boutros-Ghali  warmly  em- 
braced Castro  as  he  entered  the  organi- 
zation. This  shameful  portrayal  made 
by  the  United  Nations  leader  is  symp- 
tomatic of  the  hypocrisy  embodied  in 
that  body,  as  it  speaks  of  freedom  and 
human  rights,  but  then  goes  ahead  and 
turns  its  back  on  the  millions  of  Cu- 
bans who  suffer  under  Fidel  Castro. 

This  same  organization  now  wants  to 
implement  global  taxes  to  fund  its  in- 


efficient bureaucracy.  Reports  have 
emerged  recently  that  the  United  Na- 
tions wants  to  implement  taxes  on 
international  currency  and  stock 
transactions,  as  a  means  to  gain  great- 
er revenue  for  its  activities.  This  ini- 
tiative would  gravely  affect  American 
citizens  and  businesses  who  already  are 
the  biggest  contributors  to  the  United 
Nations.  This  is  a  dangerous  phenome- 
non which  grossly  expands  the  scope 
and  mission  of  the  organization  and 
one  which  the  Congress  should  raise  its 
voice  against. 

The  great  missing  link  in  Castro's 
visit  were  questions  about  his  regime. 
None  of  the  American  media,  congres- 
sional Members  or  business  leaders 
bothered  to  ask  Castro  about  the  re- 
pressive nature  of  his  regime.  Nobody 
asked  him  about  the  political  pris- 
oners. No  one  asked  him  about  the  fate 
of  Rev.  Orson  Vila  Santoyo,  who  con- 
tinues imprisoned  for  practicing  his  re- 
ligious faith.  No  one  asked  him  of  the 
fate  of  Nilvio  Labrada,  who  was  put  in 
a  mental  institution  for  demonstration 
against  Fidel  Castro.  No  one  asked  Cas- 
tro when  he  would  leave  power,  con- 
duct elections,  allow  freedom  of  expres- 
sion, allow  opposition  on  the  island. 
Nobody.  Instead,  those  who  fraternized 
with  Castro  had  a  mission.  Business 
leaders  want  to  make  a  quick  buck  off 
the  Cuban  workers  sweat  in  Castro's 
plantation  economy.  The  media  contin- 
ued its  romanticized  description  of 
Castro,  ignoring  his  human  rights  of- 
fenses, and  my  liberal  congressional 
colleagues  were  just  willing  political 
pawns  in  Castro's  propaganda. 

Mr.  Speaker.  Castro  came  and  went 
but  his  repression  against  the  Cuban 
people  remains  today.  This  should  al- 
ways be  the  bottom  line  when  dealing 
with  Castro,  and  it  is  unfortunate  that 
many  sold  their  soul  to  the  devil  for,  in 
the  end,  their  mission  will  be  unsuc- 
cessful. The  Cuban  people  will  be  free 
someday,  and  they  will  remember,  to- 
gether with  history,  who  stood  for  free- 
dom and  who  preferred  to  prostitute 
themselves  to  the  whims  of  the  tyrant. 


CONFERENCE  REPORT  ON  H.R.  2020. 
TREASURY.  POSTAL  SERVICE, 
AND  GENERAL  GOVERNMENT  AP- 
PROPRIATIONS ACT,  1996 

Mr.  LIGHTFOOT  submitted  the  fol- 
lowing conference  report  and  state- 
ment on  the  bill  (H.R.  2020)  making  ap- 
propriations for  the  Treasury  Depart- 
ment, the  U.S.  Postal  Service,  the  Ex- 
ecutive Office  of  the  President,  and 
certain  independent  agencies,  for  the 
fiscal  year  ending  September  30.  1996, 
and  for  other  purposes: 

Conference  Report  (H.  Rept.  104-291) 
The  Committee  of  Conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
2020)  "making  appropriations  for  the  Treas- 
ury Department,  the  United  States  Postal 
Service,  the  Executive  Office  of  the  Presi- 


dent, and  certain  Independent  Agencies,  for 
the  fiscal  year  ending  September  30,  1996,  and 
for  other  purposes."  having  met,  after  full 
and  free  conference,  have  agreed  to  rec- 
ommend and  do  recommend  to  their  respec- 
tive Houses  as  follows: 

That  the  Senate  recede  from  its  amend- 
ments numbered  4.  10.  30.  32.  33.  39.  41,  42,  44. 
50.  51.  64.  73.  83,  85.  87.  89.  90.  91.  98,  99.  110.  111. 
118.  124.  134.  137,  138.  and  141. 

That  the  House  recede  from  its  disagree- 
ment to  the  amendments  of  the  Senate  num- 
bered 1.  8.  9.  11.  13.  14.  16.  19.  21.  25.  28.  29.  34. 
35,  36,  38,  40,  45.  49.  53.  54.  55.  61.  63.  66.  71.  72. 
75.  79.  80.  81.  82.  86.  92.  94.  95.  96.  100.  102.  103. 
105.  106.  108,  112.  113.  114,  115,  116,  117,  119,  120, 
121,  and  123.  and  agree  to  the  same. 

Amendment  No.  2: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 2.  and  agree  to  the  same  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
in  said  amendment  Insert:  $105,929,000.  of 
which  up  to  1500.000  shall  be  available  to  reim- 
burse the  District  of  Columbia  Metropolitan  Po- 
lice Department  for  personnel  costs  incurred  by 
the  Metropolitan  Police  Department  between 
May  19.  1995  and  September  30.  1995  as  a  renUt 
of  the  closing  to  vehicular  traffic  of  Pennsylva- 
nia Avenue  Northwest  and  other  streets  in  the 
vicinity  of  the  White  House:  Provided.  That  Sec- 
tion 640  of  Title  VI  of  the  Treasury  Postal  Serv- 
ice and  General  Government  Appropriatiotu 
Act.  1995  (Public  Law  103-329.  108  Stat.  2432).  is 
amended  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "This  section  shall  not 
apply  to  any  claim  where  the  employee  has  re- 
ceived any  compensation  for  overtime  hours 
worked  during  the  period  covered  by  the  claim 
under  any  other  provision  of  law.  including,  but 
not  limited  to.  5  U.S.C.  5545(c).  or  to  any  claim 
for  compensation  for  time  spent  commuting  be- 
tween the  employee's  residence  and  duty  sta- 
tion.": and  the  Senate  agree  to  the  same. 

Amendment  No.  3: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 3,  and  agree  to  the  same  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  proposed  in  said 
amendment,  insert: 

TREASURY  BUILDINGS  AND  AN.SEX  REPAIR  AXD 
RESTORATION 

For  the  repair,  alteration,  and  improvement  of 
the  Treasury  Building  and  annex,  and  the  Se- 
cret Service  Headquarters  Building.  $21,491,000. 
to  remain  available  until  expended. 

And  the  Senate  agree  to  the  same. 

Amendment  No.  5: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 5,  and  agree  to  the  same  with  an 
amendment  as  follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment, insert:  $10,000,000;  and  the  Senate 
agree  to  the  same. 

Amendment  No.  6: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 6.  and  agree  to  the  same  with  an 
amendment  as  follows: 

Restore  the  matter  stricken  in  said  amend- 
ment amended  to  read  as  follows:  travel  ex- 
penses of  non-Federal  law  enforcement  person- 
nel to  attend  meetings  concerned  with  financial 
intelligence  activities,  law  enforcement,  and  fi- 
nancial regulation; 

And  the  Senate  agree  to  the  same. 

Amendment  No.  7: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 7.  and  agree  to  the  same  with  an 
amendment  as  follows: 
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In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert:  $22,198,000:  Pro- 
vided, That  notwithstanding  any  other  provi- 
sion of  law,  the  Director  of  the  Financial  Crimes 
Enforcement  Network  may  procure  up  to 
S500,000  in  specialized,  unique  or  novel  auto- 
matic data  processing  equipment,  ancillary 
equipment,  software,  services,  and  related  re- 
sources from  commercial  vendors  without  regard 
to  otherwise  applicable  procurement  laws  and 
regulations  and  without  full  and  open  competi- 
tion, utilizing  procedures  best  suited  under  the 
circumstances  of  the  procurement  to  efficiently 
fulfill  the  agency's  requirements:  Provided  fur- 
ther. That  funds  appropriated  in  this  account 
may  be  used  to  procure  personal  services  con- 
tracts: and  the  Senate  agree  to  the  same. 

Amendment  No.  12: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 12.  and  agree  to  the  same  with  an 
amendment  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $184,300,000:  and  the  Senate 
agree  to  the  same. 

Amendment  No.  15: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 15.  and  agree  to  the  same  with  an 
amendment  as  follows: 

Restore  the  matter  stricken  in  said  amend- 
ment, amended  to  read  as  follows:  .  Provided 
further.  That  no  funds  appropriated  herein 
shall  be  used  to  pay  administrative  expenses  or 
the  compensation  of  any  officer  or  employee  of 
the  United  States  to  implement  an  amendment 
or  amendments  to  27  CFR  178.118  or  to  change 
the  definition  of  "Curios  or  relics"  in  27  CFR 
178.11  or  remove  any  item  from  ATF  Publication 
5300.11  as  it  existed  on  January  1.  1994:  and  the 
Senate  agree  to  the  same. 

Amendment  No.  17: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 17,  and  agree  to  the  same  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert:  .•  Provided  further. 
That  the  Commissioner  of  the  Customs  Service 
designate  a  single  individual  to  be  port  director 
of  all  United  States  Government  activities  at  two 
ports  of  entry,  one  on  the  southern  border  and 
one  on  the  northern  border:  Provided  further. 
That  $750,000  shall  be  available  for  additional 
part-time  and  temporary  positions  in  the  Hono- 
lulu Customs  District :  and  the  Senate  agree  to 
the  same. 

Amendment  No.  18: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 18.  and  agree  to  the  same  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  proposed  in  said 
amendment,  insert:  $64,843,000  which  ;  and 
the  Senate  agree  to  the  same. 

Amendment  No.  20: 

That  the  House  recede  fi-om  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 20.  and  agree  to  the  same  with  an 
amendment  as  follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment, insert:  $1,723,764,000  :  and  the  Senate 
agree  to  the  same. 

Amendment  No.  22: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 22.  and  agree  to  the  same  with  an 
amendment  as  follows: 

Restore  the  matter  stricken  in  said  amend- 
ment, amended  to  read  as  follows:  ;  Provided. 
That  $13,000,000  shall  be  used  to  initiate  a  pro- 
gram to  utilize  private  counsel  law  firms  and 
debt  collection  agencies  in  the  collection  activi- 
ties of  the  Internal  Revenue  Service  in  compli- 


ance with  section  104  of  this  Act  and,  on  page 
13,  line  3.  of  the  House  of  Representatives  en- 
grossed bill.  H.R.  2020.  after  "which"  insert 
"up  to"  and.  on  line  4.  after  "Program,"  de- 
lete "no  amount  of  which  shall  be  available 
for  IRS  administrative  costs."  ;  and  the  Sen- 
ate agree  to  the  same. 

Amendment  No.  23: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 23.  and  agree  to  the  same  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert:  $1,527,154,000.  of 
which  no  less  than  $695,000,000  shall  be  avail- 
able for  tax  systems  modernization  activities  : 
and  the  Senate  agree  to  the  same. 

Amendment  No.  24: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 24.  and  agree  to  the  same  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  Inserted 
in  said  amendment,  insert:  .■  Provided.  That  of 
the  funds  appropriated  for  tax  systems  mod- 
ernization. $100,000,000  may  not  be  obligated 
until  the  Secretary  of  the  Treasury  provides  a 
report  to  the  Committees  on  Appropriatioris  of 
the  House  and  the  Senate  that  (1)  with  explicit 
decision  criteria,  identifies,  evaluates,  and 
prioritizes  all  systems  investments  planned  for 
fiscal  year  1996,  (2)  provides  a  schedule  for  suc- 
cessfully mitigating  deficiencies  identified  by  the 
General  Accounting  Office  in  its  April  1995  re- 
port to  the  Committees,  (3)  presents  a  milestone 
schedule  for  development  and  implementation  of 
all  projects  included  in  the  tax  systems  program, 
and  (4)  presents  a  plan  to  expand  the  utilization 
of  external  expertise  for  systems  development 
and  total  program  integration:  and  the  Senate 
agree  to  the  same. 

Amendment  No.  26: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 26.  and  agree  to  the  same  with  an 
amendment  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $531,944,000:  and  the  Senate 
agree  to  the  same. 

Amendment  No.  27: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 27,  and  agree  to  the  same  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
in  said  amendment,  insert: 

(a)  As  authorized  by  section  190001(e), 
$69,314,000  of  which  $25,690,000  shall  be  avail- 
able to  the  United  States  Customs  Service  for  ex- 
penses associated  with  "Operation  Hardline": 
of  which  $21,010,000  shall  be  available  to  the 
Bureau  of  Alcohol.  Tobacco  and  Firearms  of 
which  no  less  than  $14,410,000  shall  be  available 
to  annualize  the  salaries  and  related  costs  for 
the  fiscal  year  1995  supplemental  initiative,  and 
of  which  no  less  than  $3,500,000  shall  be  avail- 
able for  administering  the  Gang  Resistance  Edu- 
cation and  Training  program,  and  of  which 
$3,100,000  shall  be  available  for  ballistics  tech- 
nologies: of  which  $21,600,000  shall  be  available 
to  the  United  States  Secret  Service,  of  which  no 
less  than  $1,600,000  shall  be  available  for  en- 
hancing forensics  technology  to  aid  missing  and 
exploited  children  investigations:  and  of  which 
$1,014,000  shall  be  available  to  the  Federal  Law 
Enforcement  Training  Center:  and  :  and  the 
Senate  agree  to  the  same. 

Amendment  No.  31: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 31.  and  agree  to  the  same  with  an 
amendment  as  follows: 

In  lieu  of  the  section  number  named  in  said 
amendment,  insert:  107:  and  the  Senate  agree 
to  the  same. 


Amendment  No.  37: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 37,  and  agree  to  the  same  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  inserted  in  said 
amendment,  insert: 

COVSCIL  OF  ECOSOMIC  ADVISERS 
SALARIES  ASD  EXPE\SES 

For  necessary  expenses  of  the  Council  in  car- 
rying out  its  functions  under  the  Employment 
Act  of  1946  (15  U.S.C.  1021).  $3,180,000. 

And  the  Senate  agree  to  the  same. 

Amendment  No.  43: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 43.  and  agree  to  the  same  with  an 
amendment  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 

Office  of  National  Drug  control  Policy 

salaries  and  expenses 

(including  transfer  of  funds) 

For  necessary  expenses  of  the  Office  of  Na- 
tional Drug  Control  Policy:  for  research  activi- 
ties pursuant  to  title  I  of  Public  Law  100-690: 
not  to  exceed  $8,000  for  official  reception  and 
representation  expenses:  for  participation  in 
joint  projects  or  in  the  provision  of  services  on 
matters  of  mutual  interest  with  nonprofit,  re- 
search, or  public  organizations  or  agencies,  with 
or  without  reimbursement:  $23,500,000,  of  which 
$16,000,000,  to  remain  available  until  expended, 
shall  be  available  to  the  Counter-Drug  Tech- 
nology Assessment  Center  for  counternarcotics 
research  and  development  projects  and  shall  be 
available  for  transfer  to  other  Federal  depart- 
ments or  agencies:  and  of  the  funds  made  avail- 
able to  the  Counter-Drug  Technology  Assess- 
ment Center,  $600,000  shall  be  transferred  to  the 
Drug  Enforcement  Administration  for  the  El 
Paso  Intelligence  Center:  Provided,  That  the  Of- 
fice is  authorized  to  accept,  hold,  administer, 
and  utilize  gifts,  both  real  and  personal,  for  the 
purpose  of  aiding  or  facilitating  the  work  of  the 
Office. 

And  the  Senate  agree  to  the  same. 

Amendment  No.  46: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 46,  and  agree  to  the  same  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert: 

Federal  Drug  Control  Programs 

high  intensity  drug  trafficking  areas 

PROGRAM 
(INCLUDING  TRANSFER  OF  FUNDS) 

For  necessary  expenses  of  the  Office  of  Na- 
tional Drug  Control  Policy's  High  Intensity 
Drug  Trafficking  Areas  Program.  $103,000,000 
for  drug  control  activities  consistent  with  the 
approved  strategy  for  each  of  the  designated 
High  Intensity  Drug  Trafficking  Areas,  of 
which  no  less  than  $55,000,000  shall  be  trans- 
ferred to  State  and  local  entities  for  drug  control 
activities:  and  of  which  up  to  $48,000,000  may  be 
transferred  to  Federal  agencies  and  departments 
at  a  rate  to  be  determined  by  the  Director:  Pro- 
vided, That  the  funds  made  available  under  this 
head  shall  be  obligated  within  90  days  of  the 
date  of  enactment  of  this  Act. 

And  the  Senate  agree  to  the  same. 

Amendment  No.  47: 

That  the  House  recede  fi"om  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 47.  and  agree  to  the  same  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert: 


advisory  com.stlssion  on  intergovernmental 
Relations 


SALARIES  AND  EXPENSES 

For  j^icessary  expenses  of  the  Advisory  Com- 
missioni  on  Intergovernmental  Relations, 
$784,006,  of  which  $334,000  is  to  carry  out  the 
provisions  of  Public  Law  104-4.  and  of  which 
$450,000  shall  be  available  only  for  the  purposes 
of  the  prompt  and  orderly  termination  of  the 
Advisoiii  Commission  on  Intergovernmental  Re- 
lations. 

And  the  Senate  agree  to  the  same. 

Amehdment  No.  48: 

Thau  the  House  recede  from  its  disagree- 
ment CO  the  amendment  of  the  Senate  num- 
bered <I8.  and  agree  to  the  same  with  an 
amendment  as  follows: 

In   lieu   of  the   matter   proposed   by   said 
amendment,  insert: 
admlf>-istrative  conference  of  the  united 
States 
salaries  and  expenses 

For  ttcessary  expenses  of  the  Administrative 
Conference  of  the  United  States,  established 
under  Subchapter  V  of  chapter  5  of  title  5.  Unit- 
ed States  Code.  $600,000:  Provided.  That  these 
funds  shall  only  be  available  for  the  purposes  of 
the  prompt  and  orderly  termination  of  the  Ad- 
ministrfUive  Conference  of  the  United  States  by 
February  1.  19%. 

And  the  Senate  agree  to  the  same. 

Amendment  No.  52: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 52.  and  agree  to  the  same  with  an 
amendment  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment. Insert:  $20,542,000:  and  the  Senate 
agree  to  the  same. 

Amendment  No.  56: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 56.  and  agree  to  the  same  with  an 
amendjTient  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $5,066,149,000:  and  the  Senate 
agree  to  the  same. 

Amendment  No.  57: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 57.  and  agree  to  the  same  with  an 
amenclment  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $545,002,000:  and  the  Senate 
agree  to  the  same. 

Ameridment  No.  58: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 38,  and  agree  to  the  same  with  an 
amendment  as  follows: 

In  litu  of  the  matter  stricken  and  Inserted 
by  saifl  amendment,  insert: 

New  ^Construction: 

Colotido: 

Lakiwood.  Denver  Federal  Center.  U.S.  Geo- 
logical Survey  Lab  Building.  $25,802,000 

Florida: 

Tallahassee,  U.S.  Courthouse  Annex, 
$24,015,000 

Georgia: 

Savannah,  U.S.  Courthouse  Annex,  $2,597,000 

Louisiana: 

Lafayette,  Federal  Building  and  U.S.  Court- 
house. $29,565,000 

Maryland: 

Prince  Georges  County.  Food  and  Drug  Ad- 
ministiation,  $55,000,000 

Nebraska: 

Omaha,  Federal  Building  and  U.S.  Court- 
house, $53,424,000 

New  Mexico: 

Albiiquerque,  Federal  Building  and  U.S. 
Courthouse,  $6,126,000 


New  York: 

Central  Islip,  Federal  Building  and  U.S. 
Courthouse,  $189,102,000 

North  Dakota: 

Pembina,  Border  Station,  $11,113,000 

Pennsylvania: 

Scranton,  Federal  Building  and  U.S.  Court- 
house Annex.  $24,095,000 

South  Carolina: 

Columbia.  U.S.  Courthouse  Annex,  $3,562,000 

Texas: 

Austin.  Veterans  Affairs  Annex,  $7,940,000 

Brownsville,  Federal  Building  and  U.S. 
Courthouse.  $27,452,000 

Washington: 

Point  Roberts,  U.S.  Border  Station.  $3,516,000 

Seattle.  U.S.  Courthouse,  $5,600,000 

West  Virginia: 

Martinsburg,  Internal  Revenue  Service  Com- 
puter Center,  $63,408,000 

Non-prospectus  Projects  Program,  $12,685,000: 
and  the  Senate  agree  to  the  same. 

Amendment  No.  59: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 59.  and  agree  to  the  same  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert:  ;  Provided  further. 
That  the  $6,000,000  under  the  heading  of  non- 
prospectus  construction  projects,  made  available 
in  Public  Laws  102-393  and  103-123  for  the  ac- 
quisition, lease,  construction  and  equipping  of 
flexiplace  work  telecommuting  centers,  is  hereby 
increased  by  $5,000,000  from  funds  made  avail- 
able in  this  Act  for  non-prospectus  construction 
projects,  all  of  which  shall  remain  available 
until  expended:  Provided  further.  That  of  the 
$5,000,000  made  available  by  this  Act.  half  shall 
be  used  for  telecommuting  centers  in  the  State  of 
Virginia  and  half  shall  be  used  for  telecommut- 
ing centers  in  the  State  of  Maryland:  Provided 
further.  That  of  the  funds  made  available  for 
the  District  of  Columbia.  Southeast  Federal 
Center,  under  the  heading.  "Real  Property  Ac- 
tivities. Federal  Buildings  Fund.  Limitations  on 
Availability  of  Revenue"  in  Public  Law  101-509. 
$55,000,000  are  rescinded:  Provided  further.  That 
the  limitation  on  the  availability  of  revenue 
contained  in  such  Act  is  reduced  by  $55,000,000: 
and  the  Senate  agree  to  the  same. 

Amendment  No.  60 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 60.  and  agree  to  the  same  with  an 
amendment  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $637,000,000:  and  the  Senate 
agree  to  the  same. 

Amendment  No.  62 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 62.  and  agree  to  the  same  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert: 

Repairs  and  Alterations: 

Arkansas: 

Little  Rock,  Federal  Building,  $7,551,000 

California: 

Sacramento.  Federal  Building  (2800  Cottage 
Way).  $13,636,000 

District  of  Columbia: 

ICC/Connecting        Wing        Complex/Customs 
(phase  2/3).  $58,275,000 
Illinois: 

Chicago.  Federal  Center,  $45,971,000 
Maryland: 

Woodlawn,  SSA  East  High-Low  Buildings, 
$17,422,000 

North  Dakota: 

BisTTuirck,  Federal  Building.  Post  Office  and 
U.S.  Courthouse,  $7,119,000 
Pennsylvania: 
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Philadelphia.  Byrne-Green  Complex. 

$30,909,000 

Philadelphia,  SSA  Building,  Mid-Atlantic 
Program  Service  Center,  $11,376,000 

Puerto  Rico: 

Old  San  Juan.  Post  Office  and  U.S.  Court- 
house, $25,701,000 

Texas: 

Dallas.      Federal     Building     (Griffin     St.). 
$5,641,000 
■    Washington: 

Richland,  Federal  Building,  U.S.  Post  Office, 
and  Courthouse,  $10,000,000 

Nationwide: 

Chlorofiuorocarbons  Program.  $43,533,000 

Elevator  Program,  $13,109,000 

Energy  Program.  $20,000,000 

Advance  Design.  $22,000,000:  and  the  Senate 
agree  to  the  same. 

Amendment  No.  65 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 65.  and  agree  to  the  same  with  an 
amendment  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $2,326,200,000:  and  the  Senate 
agree  to  the  same. 

Amendment  No.  67: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 67,  and  agree  to  the  same  with  an 
amendment  as  follows: 

Restore  the  matter  stricken  by  said 
amendment  amended  to  read  as  follows:  : 
Provided  further.  That  the  Administrator  is  au- 
thorized to  enter  into  and  perform  such  leases, 
contracts,  or  other  transactions  unth  any  agen- 
cy or  instrumentality  of  the  United  States,  the 
several  States,  or  the  District  of  Columbia,  or 
with  any  person,  firm,  association,  or  corpora- 
tion, as  may  be  necessary  to  implement  the  trade 
center  plan  at  the  Federal  Triangle  Project:  and 
the  Senate  agree  to  the  same. 

Amendment  No.  68: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 68.  and  agree  to  the  same  with  an 
amendment  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $5,066,149,000:  and  the  Senate 
agree  to  the  same. 

Amendment  No.  69: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 69,  and  agree  to  the  same  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
in  said  amendment,  insert: 

OPERATING  EXPENSES 

For  expenses  authorized  by  law.  not  otherwise 
provided  for.  necessary  for  asset  management 
activities:  utilization  of  excess  and  disposal  of 
surplus  personal  property:  transportation  man- 
agement activities:  procurement  and  supply 
management  activities:  Government-unde  and 
internal  responsibilities  relating  to  automated 
data  management,  telecommunications,  informa- 
tion resources  management,  and  related  activi- 
ties: utilization  survey,  deed  compliance  inspec- 
tion, appraisal,  environmental  and  cultural 
analysis,  and  land  use  planning  functioris  per- 
taining to  excess  and  surplus  real  property: 
agency-wide  policy  direction:  Board  uf  Contract 
Appeals:  accounting,  records  management,  and 
other  support  services  incident  to  adjudication 
of  Indian  Tribal  Claims  by  the  United  States 
Court  of  Federal  Clairris:  services  as  authorized 
by  5  U.S.C.  3109:  and  not  to  exceed  $5,000  for  of- 
ficial reception  and  representation  expenses: 
$119,091,000. 

And  the  Senate  agree  to  the  same. 

Amendment  No.  70: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 70.  and  agree  to  the  same  with  an 
amendment  as  follows: 
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In  lieu  of  the  sum  proposed  by  said  amend- 
ment, Insert:  133,274,000;  and  the  Senate 
apree  to  the  same. 

Amendment  No.  74: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 74.  and  agree  to  the  same  with  an 
amendment  as  follows: 

In  lieu  of  the  section  number  named,  in- 
sert: 5;  and  the  Senate  agree  to  the  same. 

Amendment  No.  76: 

That  the  House  recede  trom  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 76.  and  agree  to  the  same  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  proposed  in  said 
amendment,  insert: 

Sec.  7.  Notivithstanding  any  provision  of  this 
or  any  other  Act,  during  the  fiscal  year  ending 
September  30,  1996,  and  thereafter,  no  funds 
may  be  obligated  or  expended  in  any  way  for 
the  purpose  of  the  sale,  ezcessing.  surplusing,  or 
disposal  of  lands  in  the  vicinity  of  Norfork 
Lake,  Arkansas,  administered  by  the  Corps  of 
Engineers,  Department  of  the  Army,  without  the 
specific  approval  of  the  Congress. 

And  the  Senate  agree  to  the  same. 

Amendment  No.  77: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 77.  and  agree  to  the  same  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  proposed  in  said 
amendment,  insert: 

Sec.  8.  Notwithstanding  any  provision  of  this 
or  any  other  Act,  during  the  fiscal  year  ending 
September  30.  1996.  and  thereafter,  no  funds 
may  be  obligated  or  expended  in  any  way  for 
the  purpose  of  the  sale,  eicessing,  surptusing,  or 
disposal  of  lands  in  the  vicinity  of  Bull  Shoals 
Lake,  Arkansas,  administered  by  the  Corps  of 
Engineers.  Department  of  the  Army,  without  the 
specific  approval  of  the  Congress. 

And  the  Senate  agree  to  the  same. 

Amendment  No.  78: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 78.  and  agree  to  the  same  with  an 
amendment  as  follows: 

In  lieu  of  the  first  section  number  In  said 
amendment,  insert:  9;  and  the  Senate  agree 
to  the  same. 

Amendment  No.  84: 

That  the  House  recede  Trom  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 84.  and  agree  to  the  same  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert:  SSS,0OO,0O0,  of  which  not 
to  exceed  SI. 000, 000  shall  be  made  available  for 
the  establishment  of  health  promotion  and  dis- 
ease prevention  programs  for  Federal  employees; 
and  the  Senate  agree  to  the  same. 

Amendment  No.  88: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 88.  and  agree  to  the  same  with  an 
amendment  as  follows: 

Restore  the  matter  stricken  in  said  amend- 
ment, amended  to  read  as  follows: 

Section  1.  Section  1104  of  title  5.  United  States 
Code,  is  amended — 

(1)  in  subsection  (a) — 

(A)  in  paragraph  (2)— 

(i)  by  inserting  after  "title"  the  following:  ", 
the  cost  of  which  examinations  shall  be  reim- 
bursed by  payments  from  the  agencies  employ- 
ing such  judges  to  the  revolving  fund  estab- 
lished under  section  1304(e)":  and 

^ii;  by  striking  the  semicolon  at  the  end  of 
paragraph  (2)  and  inserting  in  lieu  thereof  a  pe- 
riod: and 

(B)  by  striking  the  matter  following  para- 
graph (2)  through  "principles.":  and 


(2)  in  subsection  (b)  by  adding  at  the  end  the 
following  new  paragraph: 

"(4)  At  the  request  of  the  head  of  an  agency 
to  whom  a  function  has  been  delegated  under 
subsection  (a)  (2),  the  Office  may  provide  assist- 
ance to  the  agency  in  performing  such  function. 
Such  assistance  shall,  to  the  extent  determined 
appropriate  by  the  Director  of  the  Office,  be  per. 
formed  on  a  reimbursable  basis  through  the  re- 
volving fund  established  under  section  1304(e).". 

And  the  Senate  agree  to  the  same. 

Amendment  No.  93: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 93.  and  agree  to  the  same  with  an 
amendment  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment. Insert:  $33,269,000;  and  the  Senate 
agree  to  the  same. 

Amendment  No.  97: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 97.  and  agree  to  the  same  with  an 
amendment  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 

Sec.  512.  Notwithstanding  any  provision  of 
this  or  any  other  Act,  during  the  fiscal  year 
ending  September  30,  1996,  and  thereafter,  no 
funds  may  be  obligated  or  expended  in  any  way 
to  voithdraw  the  designation  of  the  Virginia  In- 
land Port  at  Front  Royal.  Virginia,  as  a  United 
States  Customs  Service  port  of  entry. 

And  the  Senate  agree  to  the  same. 

Amendment  No.  101: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 101.  and  agree  to  the  same  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert:  in  fiscal  year  1996  for 
those  operations  and  programs  previously  pro- 
vided for  by  appropriation;  and  the  Senate 
agree  to  the  same. 

Amendment  No.  104: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 104.  and  agree  to  the  same  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  Inserted 
In  said  amendment,  insert:  (retention  of  re- 
ceipts is  for  the  circulating  operations  and  pro- 
grams): Provided  further.  That  the  Secretary  of 
the  Treasury  shall;  and  the  Senate  agree  to 
the  same. 

Amendment  No.  107: 

That  the  House  recede  trom  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 107.  and  agree  to  the  same  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert:  Provided  further. 
That  provisions  of  law  governing  procurement 
or  public  contracts  shall  not  be  applicable  to  the 
procurement  of  goods  or  services  necessary  for 
carrying  out  Mint  programs  and  operations;  and 
the  Senate  a^ee  to  the  same. 

Amendment  No.  109: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 109.  and  agreed  to  the  same  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert: 

SEC  524.  No  funds  appropriated  by  this  Act 
shall  be  available  to  pay  for  an  abortion,  or  the 
administrative  expenses  in  connection  with  any 
health  plan  under  the  Federal  employees  health 
benefit  program  which  provides  any  benefits  or 
coverage  for  abortions,  after  the  last  day  of  the 
contract  currently  in  force  for  any  such  nego- 
tiated plan. 

Sec.  525.  The  provision  of  section  524  shall  not 
apply  where  the  life  of  the  mother  would  be  en- 


dangered if  the  fetus  were  carried  to  term,  or 
that  the  pregnancy  is  the  result  of  an  act  of 
rape  or  incest. 

And  the  Senate  agree  to  the  same. 

Amendment  No.  122: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 122.  and  agree  to  the  same  with  an 
amendment  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 

Sec.  627.  (a)  None  of  the  funds  made  available 
in  this  Act  may  be  obligated  or  expended  for  any 
employee  training  when  it  is  made  known  to  the 
Federal  official  having  authority  to  obligate  or 
expend  such  funds  that  such  employee  train- 
ing— 

(1)  does  not  meet  identified  needs  for  knowl- 
edge, skills,  and  abilities  hearing  directly  upon 
the  performance  of  official  duties; 

(2)  contains  elements  likely  to  induce  high  lev- 
els of  emotional  response  or  psychological  stresf 
in  some  participants: 

(3)  does  not  require  prior  employee  notifica- 
tion of  the  content  and  methods  to  be  used  in 
the  training  and  written  end  of  course  evalua- 
tion: 

(4)  contains  any  methods  or  content  associ- 
ated with  religious  or  quasi-religious  belief  sys- 
tems or  "new  age"  belief  systems  as  defined  in 
Equal  Employment  Opportunity  Commission  No- 
tice N-915.022,  dated  September  2,  19SS: 

(5)  is  offensive  to,  or  designed  to  change,  par- 
ticipants' personal  values  or  lifestyle  outside  the 
workplace:  or 

(6)  includes  content  related  to  human 
immunodeficiency  virus/acquired  immune  defi- 
ciency syndrome  (HIV/AIDS)  other  than  that 
necessary  to  make  employees  more  aware  of  the 
medical  ramifications  of  HIV/AIDS  and  the 
workplace  rights  of  HIV-positive  employees. 

(b)  Nothing  in  this  section  shall  prohibit,  re- 
strict, or  otherwise  preclude  an  agency  from 
conducting  training  bearing  directly  upon  the 
performance  of  official  duties. 

And  the  Senate  agree  to  the  same. 

Amendment  No.  125: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 125.  and  agree  to  the  same  with  an 
amendment  as  follows: 

In  lieu  of  the  first  section  number  in  said 
amendment,  insert:  628;  and  the  Senate  agree 
to  the  same. 

Amendment  No.  126: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 126.  and  agree  to  the  same  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert: 

Sec.  629.  (a)  None  of  the  funds  appropriated 
by  this  or  any  other  Act  may  be  expended  by 
any  Federal  Agency  to  procure  any  product  or 
service  that  is  subject  to  the  provisions  of  Public 
Law  89-306  and  that  mil  be  available  under  the 
procurement  by  the  Administrator  of  General 
Services  known  as  "FTS2000"  unless— 

(1)  such  product  or  service  is  procured  by  the 
Administrator  of  General  Services  as  part  of  the 
procurement  known  as  "FTS2000":  or 

(2)  that  agency  establishes  to  the  satisfaction 
of  the  Administrator  of  General  Services  that— 

(A)  that  agency's  requirements  for  such  pro- 
curement are  unique  and  cannot  be  satisfied  by 
property  and  service  procured  by  the  Adminis- 
trator of  General  Services  as  part  of  the  procure- 
ment known  as  "FTS2000":  and 

(B)  the  agency  procurement  pursuant  to  such 
delegation,  would  be  cost-effective  and  would 
not  adversely  affect  the  cost-effectiveness  of  the 
FTS2000  procurement. 

(b)  After  July  31.  1996.  subsection  (a)  shall 
apply  if  the  Administrator  of  General  Services 
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has  reported  that  the  FTS2000  procurement  is 
producing  prices  that  allow  the  Government  to 
satisfy  its  requirements  for  such  procurement  in 
the  most  cost-effective  manner. 

(c)  The  Comptroller  General  of  the  United 
States  shall  conduct  and  deliver  a  comprehen- 
sive analysis  of  the  cost  of  the  Federal  govern- 
ment of  ail  Federal  agency  telecommunications 
services  and  traffic,  by  agency,  and  provide 
such  report  to  the  House  and  Senate  Committees 
on  Appropriations  by  no  later  than  May  31, 
1996:  Provided.  That  such  report  shall  (1)  iden- 
tify which  agencies  are  using  FTS2000  systems: 
(2)  detertmne  whether  or  not  such  usage  is  cost- 
effective:  and  (3)  provide  a  comparison  of  tele- 
communication costs  between  agencies  that  use 
or  do  not  use  FTS2000. 

And  the  Senate  agree  to  the  same. 

Amendment  No.  127: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 127.  and  agree  to  the  same  with  an 
amendment  as  follows: 

In  lieu  of  the  first  section  number  named 
in  said  amendment,  insert:  630;  and  the  Sen- 
ate agree  to  the  same. 

Amendment  No.  128: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered Its.  and  agree  to  the  same  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment.  Insert: 

Sec.  6S1.  (a)  Section  5402  of  title  39.  United 
States  Code,  is  amended — 

(1)  in  subsection  (f)  by  striking  out  "During 
the  period  beginning  January  1,  1985.  and  end- 
ing January  1,  1999.  the  "  and  inserting  in  lieu 
thereof  "The":  and 

(2)  in  subsection  (g)(1)  by  amending  subpara- 
graph (O)  to  read  as  follows: 

"(D)  have  provided  scheduled  service  within 
the  State  of  Alaska  for  at  least  12  consecutive 
months  icith  aircraft — 

"(i)  up  to  7,500  pounds  payload  capacity  be- 
fore being  selected  as  a  earner  of  nonpriority 
bypass  rnail  at  an  applicable  intra-Alaska  bush 
service  nail  rate:  and 

"(ii)  aver  7,500  pounds  payload  capacity  be- 
fore being  selected  as  a  carrier  of  nonpriority 
bypass  mail  at  the  intra-Alaska  mainline  service 
mail  rate." 

(b)(1)  Subject  to  paragraph  (2).  the  amend- 
ment made  by  subsection  (a)  shall  be  effective 
on  and  after  August  1.  1995. 

(2)  Subparagraph  (D)  of  section  5402(g)(1)  title 
39.  United  States  Code  (as  in  effect  before  the 
amendment  made  under  subsection  (a))  shall 
apply  to  a  carrier,  if  such  carrier— 

(A)  has  an  application  pending  before  the  De- 
partment of  Transportation  for  approval  under 
section  41102  or  41110(e)  of  title  39,  United  States 
Code,  before  August  J,  1995:  and 

(B)  would  meet  the  requirements  of  such  sub- 
paragraph if  such  application  were  approved 
and  such  certificate  were  purchased. 

(c)  Section  41901(g)  of  title  49,  United  States 
Code,  is  repealed. 

And  the  Senate  agree  to  the  same. 

Amendment  No.  129: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 129.  and  agree  to  the  same  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert: 

SEC.  Mi.  UMTTATION  ON  USE  OF  FUNDS  FOR 
THE  PROXISION  OF  CERTAIN  FOR- 
EIGN ASSISTANCE 

(a)  /.v  Ges'ERAL.— Notwithstanding  any  other 
provision  of  law,  none  of  the  funds  made  avail- 
able by  this  Act  for  the  Department  of  the 
Treasury  shall  be  available  for  any  activity  or 
for  paying  the  salary  of  any  Government  em- 
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ployee  where  funding  an  activity  or  paying  a 
salary  to  a  Government  employee  would  result 
in  a  decision,  determination,  rule,  regulation,  or 
policy  that  would  permit  the  Secretary  of  the 
Treasury  to  make  any  loan  or  extension  of  cred- 
it under  section  5302  of  title  31.  United  States 
Code,  with  respect  to  a  single  foreign  entity  or 
government  of  a  foreign  country  (including 
agencies  or  other  entities  of  that  government) — 

(1)  with  respect  to  a  loan  or  extension  of  cred- 
it for  more  than  60  days,  unless  the  President 
certifies  to  the  Committee  on  Banking,  Housing, 
and  Urban  Affairs  of  the  Senate  and  the  Com- 
mittee on  Banking  and  Financial  Services  of  the 
House  of  Representatives  that— 

(A)  there  is  no  projected  cost  (as  that  term  is 
defined  in  section  502  of  the  Federal  Credit  Re- 
form Act  of  1990)  to  the  United  States  from  the 
proposed  loan  or  extension  of  credit;  and 

(B)  any  proposed  obligation  or  expenditure  of 
United  States  funds  to  or  on  behalf  of  the  for- 
eign government  is  adequately  backed  by  an  as- 
sured source  of  repayment  to  ensure  that  all 
United  States  funds  will  be  repaid:  and 

(2)  other  than  as  provided  by  an  Act  of  Con- 
gress, if  that  loan  or  extension  of  credit  would 
result  in  expenditures  and  obligations,  including 
contingent  obligatioris,  aggregating  more  than 
SI, 000, 000, 000  with  respect  to  that  foreign  coun- 
try for  more  than  180  days  during  the  12-month 
period  beginning  on  the  date  on  which  the  first 
such  action  is  taken. 

(b)  Waiver  of  Limitations.— The  President 
may  exceed  the  dollar  and  time  limitations  in 
subsection  (a)(2)  if  he  certifies  in  writing  to  the 
Congress  that  a  financial  crisis  in  that  foreign 
country  poses  a  threat  to  vital  United  States 
economic  interests  or  the  stability  of  the  inter- 
national financial  system. 

(c)  Expedited  procedures  for  a  Resolu- 
tion OF  Disapproval.— A  presidential  certifi- 
cation pursuant  to  subsection  (b)  shall  not  take 
effect,  if  the  Congress,  within  thirty  calendar 
days  after  receiving  such  certification,  enacts  a 
joint  resolution  of  disapproval,  as  described  in 
paragraph  (5)  of  this  subsection. 

(1)  Reference  to  committees.— All  joint  res- 
olutions introduced  in  the  Senate  to  disapprove 
the  certification  shall  be  referred  to  the  Commit- 
tee on  Banking,  Housing  and  Urban  Affairs, 
and  in  the  House  of  Representatives,  to  the  ap- 
propriate committees. 

(2)  Discharge  of  committees.— (A)  If  the 
committee  of  either  House  to  which  a  resolution 
has  been  referred  has  not  reported  it  at  the  end 
of  15  days  after  its  introduction,  it  is  in  order  to 
move  either  to  discharge  the  committee  from  fur- 
ther consideration  of  the  joint  resolution  or  to 
discharge  the  committee  from  further  consider- 
ation of  any  other  resolution  introduced  with 
respect  to  the  same  matter,  except  no  motion  to 
discharge  shall  be  in  order  after  the  committee 
has  reported  a  joint  resolution  with  respect  to 
the  same  matter. 

(B)  A  motion  to  discharge  may  be  made  only 
by  an  individual  favoring  the  resolution,  and  is 
privileged  in  the  Senate:  and  debate  thereon 
shall  be  limited  to  not  more  than  1  hour,  the 
time  to  be  divided  in  the  Senate  equally  be- 
tween, and  controlled  by,  the  majority  leader 
and  the  minority  leader  or  their  designees. 

(3)  Floor  consideration  in  the  senate.— (A) 
A  motion  in  the  Senate  to  proceed  to  the  consid- 
eration of  a  resolution  shall  be  privileged. 

(B)  Debate  in  the  Senate  on  a  resolution,  and 
all  debatable  motions  and  appeals  in  connection 
therewith,  shall  be  limited  to  not  more  than  4 
hours,  to  be  equally  divided  between,  and  con- 
trolled by.  the  majority  leader  and  the  minority 
leider  or  their  designees. 

(C)  Debate  in  the  Senate  on  any  debatable 
motion  or  appeal  in  connection  with  a  resolu- 
tion shall  be  limited  to  not  more  than  20  min- 
utes, to  be  equally  divided  between,  and  con- 


29411 

trolled  by,  the  mover  and  the  manager  of  the 
resolution,  except  that  in  the  event  the  manager 
of  the  resolution  is  in  favor  of  any  such  motion 
or  appeal,  the  time  in  opposition  thereto,  shall 
be  controlled  by  the  minority  leader  or  his  des- 
ignee. Such  leaders,  or  either  of  them,  may,  from 
time  under  their  control  on  the  passage  of  a  res- 
olution, allot  additional  time  to  any  Senator 
during  the  consideration  of  any  debatable  mo- 
tion or  appeal. 

(D)  A  rnotion  in  the  Senate  to  further  limit  de- 
bate on  a  resolution,  debatable  motion,  or  ap- 
peal is  not  debatable.  No  amendment  to.  or  mo- 
tion to  recommit,  a  resolution  is  in  order  in  the 
Senate. 

(4)  In  the  case  of  a  resolution,  if  prior  to  the 
passage  by  one  House  of  a  resolution  of  that 
House,  that  House  receives  a  resolution  with  re- 
spect to  the  same  matter  from  the  other  House, 
then— 

(A)  the  procedure  in  that  House  shall  be  the 
same  as  if  no  resolution  had  been  received  from 
the  other  House:  but 

(B)  the  vote  on  final  passage  shall  be  on  the 
resolution  of  the  other  House. 

(5)  For  purposes  of  this  subsection,  the  term 
"joint  resolution"  means  only  a  joint  resolution 
of  the  2  Houses  of  Congress,  the  uuitter  after  the 
resolving  clause  of  which  is  as  follows:  "That 
the  Congress  disapproves  the  action  of  the  Presi- 
dent under  section  632(b)  of  the  Treasury,  Post- 
al Service,  and  General  Government  Appropria- 
tions Act,  19%,  notice  of  which  was  submitted  to 
the  Congress  on  .".  with  the  blank  space 
being  filled  with  the  appropriate  date. 

(d)  APPLICABILITY.— This  section- 
al shall  not  apply  to  any  action  taken  as  part 
of  the  program  of  assistance  to  Mexico  an- 
nounced by  the  President  on  January  31.  1995: 
and 

(2)  shall  remain  in  effect  through  fiscal  year 
1996. 

And  the  Senate  agree  to  the  same. 

Amendment  No.  130: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 130.  and  agree  to  the  same  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert: 

Sec.  633.  For  purposes  of  each  provision  of 
law  amended  by  section  704(a)(2)  of  the  Ethics 
Reform  Act  of  1989  (5  U.S.C.  5318  note),  no  ad- 
justment under  section  5303  of  title  5,  United 
States  Code,  shall  be  considered  to  have  taken 
effect  in  fiscal  year  1996  in  the  rates  of  basic  pay 
for  the  statutory  pay  systems. 

And  the  Senate  agree  to  the  same. 

Amendment  No.  131: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 131,  and  agree  to  the  same  with  an 
amendment  as  follows: 

In  lieu  of  the  first  section  number  named 
in  said  amendment,  insert:  634;  and  the  Sen- 
ate agree  to  the  same. 

Amendment  No.  133: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 133,  and  agree  to  the  same  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert: 

Sec.  636.  This  section  may  be  cited  as  the 
"Prohibition  of  Cigarette  Sales  to  Minors  in 
Federal  Buildings  and  Lands  Act". 

(a)  As  used  in  this  section— 

(1)  the  term  "Federal  agency"  means — 

(A)  an  Executive  agency  as  defined  in  section 
105  of  title  5,  United  States  Code:  and 

(B)  each  entity  specified  in  subparagraphs  (B) 
through  (H)  of  section  5721(1)  of  title  5,  United 
States  Code: 

(2)  the  term  "Federal  building"  means— 
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(A)  any  building  or  other  structure  owned  in 
whole  or  in  part  by  the  United  States  or  any 
Federal  agency,  including  any  such  structure 
occupied  by  a  Federal  agency  under  a  lease 
agreement:  and 

(B)  includes  the  real  property  on  which  such 
building  is  located: 

(3)  the  term  "minor"  means  an  individual 
under  the  age  of  18  years:  and 

(4)  the  term  "tobacco  product"  means  ciga- 
rettes, cigars,  little  cigars,  pipe  tobacco,  smoke- 
less tobacco,  snuff,  and  chewing  tobacco. 

(b)(1)  No  later  than  45  days  after  the  date  of 
the  enactment  of  this  Act,  the  Administrator  of 
General  Services  and  the  head  of  each  Federal 
agency  shall  promulgate  regulations  that  pro- 
hibit— 

(A)  the  sale  of  tobacco  products  in  vending 
nuichines  located  in  or  around  any  Federal 
building  under  the  jurisdiction  of  the  Adminis- 
trator or  such  agency  head:  and 

(B)  the  distribution  of  free  samples  of  tobacco 
products  in  or  around  any  Federal  building 
under  the  jurisdiction  of  the  Administrator  or 
such  agency  head. 

(2)  The  Administrator  of  General  Services  or 
the  head  of  an  agency,  as  appropriate,  may  des- 
ignate areas  not  subject  to  the  provisions  of 
paragraph  (1).  if  such  area  also  prohibits  the 
presence  of  minors. 

(3)  The  provisions  of  this  subsection  shall  be 
carried  out — 

(A)  by  the  Administrator  of  General  Services 
for  any  Federal  building  which  is  maintained, 
leased,  or  has  title  of  ownership  vested  in  the 
General  Services  Administration:  or 

(B)  by  the  head  of  a  Federal  agency  for  any 
Federal  building  which  is  maintained,  leased,  or 
has  title  of  ownership  vested  in  such  agency. 

(c)  So  later  than  90  days  after  the  date  of  en- 
actment of  this  Act.  the  Administrator  of  Gen- 
eral Services  and  each  head  of  an  agency  shall 
prepare  and  submit,  to  the  appropriate  commit- 
tees of  Congress,  a  report  that  shall  contain— 

(1)  verification  that  the  Administrator  or  such 
head  of  an  agency  is  in  compliance  with  this 
section:  and 

(2)  a  detailed  list  of  the  location  of  all  tobacco 
product  vending  machines  located  in  Federal 
buildings  under  the  administration  of  the  Ad- 
ministrator or  such  head  of  an  agency. 

(d)(1)  No  later  than  45  days  after  the  date  of 
the  enactment  of  this  Act.  the  Senate  Committee 
on  Rules  and  Administration  and  the  House  of 
Representatives  Committee  on  House  Oversight, 
after  consultation  with  the  Architect  of  the  Cap- 
itol, shall  promulgate  regulations  under  the 
Senate  and  House  of  Representatives  rule- 
making authority  that  prohibit  the  sale  of  to- 
bacco products  in  vending  machines  in  the  Cap- 
itol Buildings. 

(2)  Such  committees  may  designate  areas 
where  such  prohibition  shall  not  apply,  if  such 
area  also  prohibits  the  presence  of  minors. 

(3)  For  the  purpose  of  this  section  the  term 
"Capitol  Buildings"  shall  have  the  same  mean- 
ing as  such  term  is  defined  under  section 
16(a)(1)  of  the  Act  entitled  "An  Act  to  define  the 
area  of  the  United  States  Capitol  Grounds,  to 
regulate  the  use  thereof,  and  for  other  pur- 
poses", approved  July  31.  1946  (40  U.S.C 
193m(l)). 

(e)  Nothing  in  this  section  shall  be  construed 
as  restricting  the  authority  of  the  Administrator 
of  General  Services  or  the  head  of  an  agency  to 
limit  tobacco  product  use  in  or  around  any  Fed- 
eral building,  except  as  provided  under  sub- 
section (b)(1). 

And  the  Senate  agrree  to  the  same. 

Amendment  No.  135: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 135.  and  agrree  to  the  same  with  an 
amendment  as  follows: 


In  lieu  of  the  matter  proposed  by  said 
amendment,  insert: 

SBC.  «J7.  NATIONAL  COMMISSION  ON  RESTRUC- 
TURING THE  INTERNAL  REVENUE 
SERVICE. 

(a)  FiSDi.\as.—The  Congress  finds  the  follow- 
ing: 

(1)  While  the  budget  for  the  Internal  Revenue 
Service  (hereafter  referred  to  as  the  "IRS")  has 
risen  from  $2.5  billion  in  fiscal  year  1979  to  S7.3 
billion  in  fiscal  year  1996.  tax  returns  processing 
hcts  not  become  significantly  faster,  tax  collec- 
tion rates  have  not  significantly  increased,  and 
the  accuracy  and  timeliness  of  taxpayer  assist- 
ance has  not  significantly  improved. 

(2)  To  date,  the  Tax  Systems  Modernisation 
(TSM)  program  has  cost  the  taxpayers  $2.5  bil- 
lion, with  an  estimated  cost  of  $8  billion.  Despite 
this  investment.  moderni2ation  efforts  were  re- 
cently described  by  the  GAO  as  "chaotic"  and 
"ad  hoc". 

(3)  While  the  IRS  maintains  that  TSM  will  in- 
crease efficiency  and  thus  revenues.  Congress 
has  had  to  appropriate  additional  funds  in  re- 
cent years  for  compliance  initiatives  in  order  to 
increase  tax  revenues. 

(4)  Because  TSM  has  not  been  implemented, 
the  IRS  continues  to  rely  on  paper  returns, 
processing  a  total  of  14  billion  pieces  of  paper 
every  tax  season.  This  results  in  an  extremely 
inefficient  system. 

(5)  This  lack  of  efficiency  reduces  the  level  of 
customer  service  and  impedes  the  ability  of  the 
IRS  to  collect  revenue. 

(6)  The  present  status  of  the  IRS  shows  the 
need  for  the  establishment  of  a  Commission 
which  will  examine  the  organization  of  IRS  and 
recommend  actions  to  expedite  the  implementa- 
tion of  TSM  and  improve  service  to  taxpayers. 

(b)  Composition  of  the  Commissios.— 

(1)  ESTABLISHMEST.—To  carry  out  the  pur- 
poses of  this  section,  there  is  established  a  Na- 
tional Commission  on  Restructuring  the  Internal 
Revenue  Service  (in  this  section  referred  to  as 
the  "Commission"). 

(2)  COMPOSiTios.-The  Commission  shall  be 
composed  of  thirteen  members,  as  follows: 

(A)  Five  members  appointed  by  the  President, 
two  from  the  executive  branch  of  the  Govern- 
ment, two  from  private  life,  and  one  from  an  or- 
ganization that  represents  a  substantial  number 
of  Internal  Revenue  Service  employees. 

(B)  Two  members  appointed  by  the  Majority 
Leader  of  the  Senate,  one  from  Members  of  the 
Senate  and  one  from  private  life. 

(C)  Two  members  appointed  by  the  Minority 
Leader  of  the  Senate,  one  from  .Members  of  the 
Senate  and  one  from  private  life. 

(D)  Two  members  appointed  by  the  Speaker  of 
the  House  of  Representatives,  one  from  Members 
of  the  House  of  Representatives  and  one  from 
private  life. 

(E)  Two  members  appointed  by  the  Minority 
Leader  of  the  House  of  Representatives,  one 
from  Members  of  the  House  of  Representatives 
and  one  from  private  life. 

The  Commissioner  of  the  Internal  Revenue 
Service  shall  be  an  ex  officio  member  of  the 
Commission. 

•  (3)  CHAIRMAS.—The  Commission  shall  elect  a 
Chairman  from  among  its  members. 

(4)  .Meetisg:  qcorv.v:  vaca.wies.— After  its 
initial  meeting,  the  Commission  shall  meet  upon 
the  call  of  the  Chairman  or  a  majority  of  its 
members.  Seven  members  of  the  Commission 
shall  constitute  a  quorum.  Any  vacancy  in  the 
Commission  shall  not  affect  its  powers,  but  shall 
be  filled  in  the  same  manner  in  which  the  origi- 
nal appointment  was  made. 

(5)  APPOISTMEST:  INITIAL  MEETISC— 

(A)  APPOISTMEST.— It  is  the  sense  of  the  Con- 
gress that  members  of  the  Committee  should  be 
appointed  not  more  than  60  days  after  the  date 
of  the  enactment  of  this  section. 


(B)  JsiTiAL  MEETlSG.—lf.  after  60  days  from 
the  date  of  the  enactment  of  this  section,  seven 
or  more  members  of  the  Commission  have  been 
appointed,  members  who  have  been  appointed 
may  meet  and  select  a  Chairman  who  thereafter 
shall  have  the  authority  to  begin  the  operations 
of  the  Commission,  including  the  hiring  of  staff. 

(C)  FL'.KCTIOSS  OF  COM.VISSIOS.— 

(1)  Is  GESERAL.—The  functions  of  the  Com- 
mission shall  be — 

(A)  to  conduct,  for  a  period  of  not  to  exceed 
one  year  from  the  date  of  its  first  meeting,  the 
review  described  in  paragraph  (2).  and 

(B)  to  submit  to  the  Congress  a  final  report  of 
the  results  of  the  review,  including  recommenda- 
tions for  restructuring  the  IRS. 

(2)  Review.— The  Commission  shall  review— 

(A)  the  present  practices  of  the  IRS,  especially 
with  respect  to— 

(i)  its  organisational  structure: 
(ii)  its  paper  processing  and  return  processing 
activities: 
(Hi)  its  infrastructure:  and 
(iv)  the  collection  process: 

(B)  requirements  for  improvement  in  the  fol- 
lowing areas: 

(i)  making  returns  processing  "paperless": 

(ii)  modernizing  IRS  operations: 

(Hi)  improving  the  collections  process  without 
major  personnel  increases  or  increased  funding: 

(iv)  improving  taxpayer  accounts  manage- 
ment: 

(v)  improving  the  accuracy  of  information  re- 
quested by  taxpayers  in  order  to  file  their  re- 
turns: and 

(vi)  changing  the  culture  of  the  IRS  to  make 
the  organization  more  efficient,  productive,  and 
customer-orien  ted: 

(C)  whether  the  IRS  could  be  replaced  uiith  a 
quasi-governmental  agency  with  tangible  incen- 
tives and  internally  managing  its  programs  and 
activities  and  for  modernizing  its  activities,  and 

(D)  whether  the  IRS  could  perform  other  col- 
lection, information,  and  financial  service  func- 
tions of  the  Federal  Government. 

(d)  Powers  of  the  Commission — 

(1)  Is  GENERAL.— (A)  The  Commission  or.  on 
the  authorization  of  thi  Commission,  any  sub- 
committee or  member  thereof,  may,  for  the  pur- 
pose of  carrying  out  the  provisions  of  this  sec- 
tion— 

(i)  hold  such  hearings  and  sit  and  act  at  such 
times  and  places,  take  such  testimony,  receive 
such  evidence,  administer  such  oaths,  and 

(ii)  require,  by  subpoena  or  otherwise,  the  at- 
tendance and  testimony  of  such  witnesses  and 
the  production  of  such  books,  records,  cor- 
respondence, memoranda,  papers,  and  docu- 
ments, as  the  Commission  or  such  designated 
subcommittee  or  designated  member  may  deem 
advisable. 

(B)  Subpoenas  issued  under  subparagraph 
(A)(ii)  may  be  issued  under  the  signature  of  the 
Chairman  of  the  Commission,  the  chairman  of 
any  designated  subcommittee,  or  any  designated 
member,  and  may  be  served  by  any  person  des- 
ignated by  such  Chairman,  subcommittee  chair- 
man, or  member.  The  provisions  of  sections  102 
through  104  of  the  Revised  Statutes  of  the  Unit- 
ed States  (2  U.S.C.  192-194)  shall  apply  in  the 
case  of  any  failure  of  any  witness  to  comply 
with  any  subpoena  or  to  testify  when  summoned 
under  authority  of  this  section. 

(2)  Contracting.— The  Commission  may.  to 
such  extent  and  in  such  amounts  as  are  pro- 
vided in  appropriation  Acts,  enter  into  contracts 
to  enable  the  Commission  to  discharge  its  duties 
under  this  section. 

(3)  Information  from  federal  agencies.- 
The  Commission  is  authorized  to  secure  directly 
from  any  executive  department,  bureau,  agency, 
board,  commission,  office,  independent  estab- 
lishment, or  instrumentality  of  the  Government, 
information,  suggestions,  estimates,  and  statis- 
tics for  the  purposes  of  this  section.  Each  such 


depatttnent.  bureau,  agency,  board,  commission, 
office,  establishment,  or  instrumentality  shall, 
to  the  extent  authorized  by  law,  furnish  such 
information,  suggestions,  estimates,  and  statis- 
tics directly  to  the  Commission,  upon  request 
made  by  the  Chairman. 

(4)  Assistance  from  federal  agencies.— < A) 
The  Sicretary  of  the  Treasury  is  authorized  on 
a  nortreimbursable  basis  to  provide  the  Commis- 
sion with  administrative  services,  funds,  facili- 
ties. Staff,  and  other  support  services  for  the 
perfoTTfiance  of  the  Commission 's  functioris. 

(B)  The  Administrator  of  General  Services 
shall  provide  to  the  Commission  on  a  non- 
reimbursable basis  such  administrative  support 
servioes  as  the  Commission  may  request. 

(C)  In  addition  to  the  assistance  set  forth  in 
subparagraphs  (A)  and  (B).  departments  and 
agenOies  of  the  United  States  are  authorized  to 
provide  to  the  Commission  such  services,  funds, 
facilHies,  staff,  and  other  support  services  as 
they  may  deem  advisable  and  as  may  be  author- 
ized t)j/  law. 

(5)  Postal  services.— The  Commission  may 
use  tht  United  States  mails  in  the  same  manner 
and  under  the  same  conditions  as  departments 
and  cogencies  of  the  United  States. 

(e)  STAFF  OF  THE  CO.V.MISSION.— 

(1)  L\  GESERAL.—The  Chairman,  in  accord- 
ance uith  rules  agreed  upon  by  the  Commission, 
may  appoint  and  fix  the  compensation  of  a  staff 
director  and  such  other  personnel  as  may  be 
necessary  to  enable  the  Commission  to  carry  out 
its  functions,  without  regard  to  the  provisions  of 
title  S.  United  States  Code,  governing  appoint- 
menti  In  the  competitive  service,  and  without  re- 
gard to  the  provisions  of  chapter  51  and  sub- 
chapter III  of  chapter  53  of  such  title  relating  to 
classification  and  General  Schedule  pay  rates, 
except  that  no  rate  of  pay  fixed  under  this  sub- 
section may  exceed  the  equivalent  of  that  pay- 
able to  a  person  occupying  a  position  at  level  V 
of  tht  Executive  Schedule  under  section  5316  of 
title  i.  United  States  Code.  Any  Federal  Govern- 
ment employee  may  be  detailed  to  the  Commis- 
sion uithout  reimbursement  from  the  Commis- 
sion, and  such  detailee  shall  retain  the  rights, 
status,  and  privileges  of  his  or  her  regular  em- 
ployrnent  without  interruption. 

(2)  Consultant  services.— The  Commission  is 
authorized  to  procure  the  services  of  experts  and 
consultants  in  accordance  with  section  3109  of 
title  i.  United  States  Code,  but  at  rates  not  to 
exceed  the  daily  rate  paid  a  person  occupying  a 
position  at  level  IV  of  the  Executive  Schedule 
under  section  5315  of  title  5.  United  States  Code. 

(f)  COMPENSATION  AND  TRAVEL  EXPENSES.- 

(1)  COMPESSATIOS.—(A)  Except  as  provided  in 
subparagraph  (B).  each  member  of  the  Commis- 
sion may  be  compensated  at  not  to  exceed  the 
daily  equivalent  of  the  annual  rate  of  basic  pay 
iTi  effect  for  a  position  at  level  IV  of  the  Execu- 
tive Schedule  under  section  5315  of  title  5.  Unit- 
ed States  Code,  for  each  day  during  which  that 
member  is  engaged  in  the  actual  performance  of 
the  duties  of  the  Commission. 

(B)  Members  of  the  Commission  who  are  offi- 
cers ar  employees  of  the  United  States  or  Mem- 
bers af  Congress  shall  receive  no  additional  pay 
on  aooount  of  their  service  on  the  Commission. 

(2)  Travel  e.\pesses.— While  away  from  their 
homet  or  regular  places  of  business  in  the  per- 
formance of  services  for  the  Commission,  mem- 
bers 9f  the  Commission  shall  be  allowed  travel 
expenses,  including  per  diem  in  lieu  of  subsist- 
ence, in  the  same  manner  as  persons  employed 
intermittently  in  the  Government  service  are  al- 
lowed expenses  under  section  5703(b)  of  title  5, 
United  States  Code. 

(g)  FisAL  REPORT  OF  COMMISSIOS:  Termi- 
nations— 

(1)  Fisal  REPORT.— Not  later  than  one  year 
after  the  date  of  the  first  meeting  of  the  Commis- 
sion, tfie  Commission  shall  submit  to  the  Con- 


gress its  final  report,  as  described  in  subsection 
(c)(2). 

(2)  Termination.— < A)  The  Commission,  and 
all  the  authorities  of  this  section,  shall  termi- 
nate on  the  date  which  is  60  days  after  the  date 
on  which  a  final  report  is  required  to  be  trans- 
mitted under  paragraph  (1). 

(B)  The  Commission  may  use  the  60-day  pe- 
riod referred  to  in  subparagraph  (A)  for  the  pur- 
pose of  concluding  its  activities,  including  pro- 
viding testimony  to  committees  of  Congress  con- 
cerning its  final  report  and  disseminating  that 
report. 

(h)     AUTHORIZATION     OF     APPROPRIATIONS.— 

Such  sums  as  may  be  necessary  are  authorized 
to  be  appropriated  for  the  activities  of  the  Com- 
mission. 

(i)  APPROPRIATIONS.— Notwithstanding  any 
other  provision  of  this  Act.  $1,000,000  shall  be 
available  from  fiscal  year  1996  funds  appro- 
priated to  the  Internal  Revenue  Service.  "Infor- 
mation systems"  account,  for  the  activities  of 
the  Commission,  to  remain  available  until  ex- 
pended. 

And  the  Senate  agree  to  the  same. 

Amendment  No.  136: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 136.  and  agree  to  the  same  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert: 

Sec.  638.  The  Administrator  of  General  Serv- 
ices shall,  within  six  months  of  enactment  of 
this  Act.  report  to  Congress  on  the  feasibility  of 
leasing  agreements  with  State  and  local  govern- 
ments and  private  sponsors  for  the  construction 
of  border  stations  on  the  borders  of  the  United 
States  with  Canada  and  Mexico  whereby — 

(1)  lease  payments  shall  not  exceed  30  years 
for  payment  of  the  purchase  price  and  interest: 

(2)  an  agreement  entered  into  under  such  pro- 
visions shall  provide  for  the  title  to  the  property 
and  facilities  to  vest  in  the  United  States  on  or 
before  the  expiration  of  the  contract  term,  on 
fulfillment  of  the  terms  and  conditions  of  the 
agreement. 

And  the  Senate  agree  to  the  same. 

Amendment  No.  139: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 139.  and  agree  to  the  same  with  an 
amendment  as  follows: 

In  lieu  of  the  first  section  number  named 
in  said  amendment,  insert:  639:  and  the  Sen- 
ate agree  to  the  same. 

Amendment  No.  140: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 140.  and  agree  to  the  same  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert: 

Sec.  640.  Service  performed  during  the  period 
January  1.  1984.  through  December  31.  1986. 
which  would,  if  performed  after  that  period,  be 
considered  service  as  a  law  enforcement  officer, 
as  defined  in  section  8401(17)  (A)(i)(II)  and  (B) 
of  title  5.  United  States  Code,  shall  be  deemed 
service  as  a  law  enforcement  officer  for  the  pur- 
poses of  chapter  84  of  such  title. 
and,  on  page  78.  line  23  of  the  House  of  Rep- 
resentatives engrossed  bill,  H.R.  2020.  after 
"code",  insert  the  following:  "or  Sec.  613  of 
this  Act". 

And  the  Senate  agree  to  the  same. 

The  committee  of  conference  reports  in 
disagreement  amendment  numbered  132. 
Jim  Lightfoot. 
Frank  R.  Wolf. 
Ernest  Istook, 
Jack  Kingston, 
Mike  Forbes. 
Bob  Livingston. 
Managers  on  the  Part  of  the  House. 


Richard  C.  Shelby. 
James  M.  Jeffords. 
Ben  Nighthorse 

Campbell. 
Mark  O.  Hatfield, 
Bob  Kerrey. 
Robert  C.  Byrd. 
.Managers  on  the  Part  of  the  Senate. 

JOINT  EXPLANATORY  STATEMENT  OF 
THE  C0MMITTE:E  of  CONFERENCE 

The  managers  on  the  part  of  the  House  and 
Senate  at  the  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amendments 
of  the  Senate  to  the  bill  (H.R.  2020)  making 
appropriations  for  the  Treasury  Department, 
the  United  States  Postal  Service,  the  Elxecu- 
tive  Office  of  the  President,  and  certain  inde- 
pendent agencies,  for  the  fiscal  year  ending 
September  30,  1996.  and  for  other  purposes. 
submit  the  following  joint  statement  to  the 
House  and  Senate  in  explanation  of  the  ef- 
fect of  the  action  agreed  upon  by  the  man- 
agers and  recommended  in  the  accompany- 
ing conference  report. 

The  conference  agreement  on  the  Treas- 
ury, Postal  Service,  and  Greneral  Govern- 
ment Appropriations  Act,  1996,  incorporates 
some  of  the  language  and  allocations  set 
forth  in  House  Report  104-183  and  Senate  Re- 
port 104-121.  The  language  in  these  reports 
should  be  complied  with  unless  specifically 
addressed  in  the  accompanying  statement  of 
the  managers. 

reprogrammisg  and  transfer 
requirements 

The  conferees  agree  with  the  Senate  lan- 
guage stating  requirements  for  agency  re- 
quests for  reprogramming  and  transfer  ac- 
tions. 

TITLE  I— DEPARTMENT  OF  THE 

TREASURY 

Departmental  Offices 

salaries  and  expenses 

Amendment  No.  1.  Inserts  Senate  language 
permitting  $2,950,000  for  information  tech- 
nology modernization  to  remain  available 
until  expended  and  deletes  House  language 
limiting  the  availability. 

Amendment  No.  2.  Appropriates  S105.929.000 
instead  of  $104,000,500  as  proposed  by  the 
House,  and  $110,929,000  as  proposed  by  the 
Senate.  Also  includes  up  to  $500,000  in  reim- 
bursements to  the  District  of  Columbia  for 
personnel  costs  incurred  as  a  result  of  the 
closure  of  Pennsylvania  Avenue,  and  amends 
Section  640  of  PL.  103-329. 

office  of  the  under  secretary  for  law 
enforce.ment 

The  House  reduced  funding  for  the  Office  of 
the  Under  Secretary  of  the  Treasury  for  Law 
Enforcement  by  $1,066,000;  the  Senate  did  not 
address  this  issue.  The  conferees  agree  that 
$66,000  shall  be  reduced  from  the  fiscal  year 
1996  request  for  the  Office  of  the  Under  Sec- 
retary of  the  Treasury  for  Law  Enforcement. 
The  conferees  direct  that  no  funds  be  repro- 
grammed  into  this  Office  without  prior  Con- 
gressional approval. 

Of  the  amounts  provided  to  the  Office  of 
the  Under  Secretary,  the  conferees  direct 
that  up  to  $500,000  shall  be  transferred  to  the 
District  of  Columbia  for  its  costs  associated 
with  the  closing  of  Pennsylvania  Avenue. 
This  transfer  is  consistent  with  a  provision 
recommended  by  the  Senate  which  requires 
the  Department  of  the  Treasury  to  reim- 
burse the  District  of  Columbia  for  these 
costs. 

The  conferees  have  also  become  aware  of 
disparate  personnel  laws  and  regulations 
among  the  various  Federal  law  enforcement 
agencies,  as  well  as  concerns  that  certain 
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Treasury  law  enforcement  bureaus  have  had 
difficulty  disciplining  employees  because  of 
overly  restrictive  personnel  regulations.  The 
conferees  therefore  direct  the  Office  of  the 
Secretary  to  report  back  to  the  House  and 
Senate  Committees  on  Appropriations  on  op- 
tions for  changing  the  statutory  and  regu- 
latory structure  for  Treasury  law  enforce- 
ment agencies  to  make  recruiting,  hiring, 
firing,  promotions,  demotions  and  lateral 
moves  easier.  The  report  should  include  op- 
tions such  as  moving  all  Treasury  law  en- 
forcement personnel  to  the  excepted  service 
and  creating  a  broad-band  pay  structure  for 
such  employees.  The  report  shall  be  due  to 
the  House  and  Senate  Committees  on  Appro- 
priations no  later  than  March  1.  1996. 

The  conferees  remain  concerned  with  re- 
gard to  the  difficulties  on  the  part  of  Treas- 
ury law  enforcement  bureaus  in  obtaining 
authorization  from  the  Department  of  State 
in  securing  foreign  posting  for  law  enforce- 
ment officers.  The  conferees  therefore  re- 
quest a  report  from  the  Department  of 
Treasury  to  the  House  and  Senate  Commit- 
tees on  Appropriations  that  identifies  where 
Treasury  bureaus  need  to  post  agents  by 
country,  the  types  of  cases  that  those  agents 
would  be  assigned,  the  rationale  for  such  as- 
signments and  the  cost  of  such  postings.  The 
report  should  include  options  on  reducing 
the  cost  of  overseas  postings  to  Treasury  bu- 
reaus. The  report  shall  be  submitted  to  the 
House  and  Senate  Committees  on  Appropria- 
tions no  later  than  March  1.  1996. 

ASSISTANT  SECRETARY  FOR  MANAGEMENT/CHIEF 
FINANCIAL  OFFICER 

The  conferees  withdraw  the  requirement 
Included  in  the  House  report  that  the  Mint 
and  the  BEP  report  directly  to  the  Assistant 
Secretary  of  Treasury  for  Management/Chief 
Financial  Officer.  The  conferees  do  agree 
with  the  House  that  the  Treasurer  shall  pro- 
vide only  oversight  and  guidance  for  the 
Mint  and  BEP  and  should  not  monitor  day- 
to-day  operations. 

UNDER  SECRETARY  FOR  DOMESTIC  FINANCE 

The  conferees  note  that  a  major  Treasury 
Department  issue  which  involves  the  Bureau 
of  Engraving  and  Printing  (BEP)  is  the  ongo- 
ing currency  redesign  initiative  which  is 
rightfully  being  tasked  out  from  the  Office 
of  the  Under  Secretary  of  Treasury  for  Do- 
mestic Finance.  Major  Treasury  Department 
issues  which  involve  the  United  States  Mint 
are  ongoing  discussions  over  the  introduc- 
tion of  the  one  dollar  coin  as  well  as  elec- 
tronic forms  of  cash  such  as  stored-value 
cards.  These  efforts  are  also  rightfully 
tasked  out  from  the  Office  of  the  Under  Sec- 
retary of  Treasury  for  Domestic  Finance. 
However,  both  the  BEP  and  the  Mint  are  or- 
ganizationally found  under  the  Assistant 
Secretary  for  Management,  not  the  Under 
Secretary  for  Domestic  Finance.  It  appears 
that  this  is  not  the  proper  organizational  lo- 
cation for  these  agencies  which  have  much 
more  in  common  with  the  Financial  Manage- 
ment Service  and  the  Bureau  of  Public  Debt, 
both  of  which  report  to  the  Under  Secretary 
for  Domestic  Finance,  than  with  Treasury 
organizations  which  report  to  the  Assistant 
Secretary  for  Management. 

In  the  interests  of  securing  the  most  ap- 
propriate mechanism  for  these  two  organiza- 
tions to  receive  proper  policy  oversight,  the 
conferees  recommend  that  the  Secretary  of 
Treasury  review  his  organizational  structure 
to  ensure  that  the  BEP  and  the  U.S.  Mint  are 
reporting  to  the  most  appropriate  Treasury 
official.  The  Secretary  should  report  to  the 
Committees  only  if  he  determines  that  there 
should  be  no  change  in  the  current  organiza- 
tional structure. 


U.S.  DUTCH  TREATTi-  PROTOCOL  AMENDMENTS  OF 
1993 

The  conferees  strongly  agree  with  the 
House  report  language  regarding  the  U.S. 
Dutch  Treaty  Protocol  Amendments  of  1993. 
While  the  Department  has  until  October  31. 
1995  to  submit  a  report  to  the  House  and  Sen- 
ate Committees  on  Appropriations,  the  Com- 
mittees have  not  received  any  indication 
that  the  Department  is  moving  to  perma- 
nently correct  this  problem.  The  conferees 
instruct  the  Department  of  Treasury  to  im- 
plement a  permanent  solution  as  stated  In 
the  House  report. 

PROPERTY  ACCOLT^TABILm-  IMPROVEMENTS 

The  conferees  are  encouraged  by  the  wide- 
spread interest  in  moving  property/asset  ac- 
countability activities  from  a  periodic  phys- 
ical audit  and  inventory  process  to  an  auto- 
mated information  based  process.  The  inter- 
est in  automated  information  management 
procedures,  as  expressed  by  various  Depart- 
ment officials,  and  put  forth  in  the  National 
Performance  Review,  shows  a  significant  po- 
tential for  meaningful  cost  savings. 

It  is  the  belief  of  the  conferees  that  the  De- 
partment's property  management  function 
lends  itself  to,  and  could  benefit  from,  com- 
mercial off-the-shelf  information  technology 
including  software,  computer-based  laminate 
barcode  printers,  barcode  readers  and  stor- 
age devices. 

Treasury  Buildings  and  annex  Repair  and 
restoration 

Amendment  No.  3.  Appropriates  $21,491,000 
instead  of  no  appropriation  as  proposed  by 
the  House  and  J7,684,000  as  proposed  by  the 
Senate.  Included  in  this  amount  is  $7,684,000 
for  repairs  and  alteration  requirements  of 
the  Treasury  Building  and  Annex  and 
$13,807,000  for  the  Secret  Service's  new  head- 
quarters building. 

Office  of  Inspector  General 

salaries  and  expenses 

Amendment  No.  4.  Appropriates  $29,319,000 
as  proposed  by  the  House  instead  of 
$30,067,000  as  proposed  by  the  Senate. 

Treasury  Forfeiture  Fund 

Amendment  No.  5.  Appropriates  $10,000,000 
instead  of  eliminating  this  account  as  pro- 
posed by  the  House  and  $15,000,000  as  pro- 
posed by  the  Senate.  Because  of  the  impor- 
tance of  standardizing  law  enforcement  com- 
munications and  moving  to  narrow  band 
communications  equipment,  the  conferees 
agree  that  the  Department  may  apply  up  to 
$3,500,000  of  the  $10,000,000  appropriated  in 
the  Treasury  Forfeiture  Fund  to  the  En- 
forcement Federal  Wireless  Communications 
project.  The  conferees  furthermore  agree 
that  resources  within  this  account  may  be 
transferred  to  ATF  for  costs  related  to  devel- 
opment of  its  canine  explosives  detection 
program. 

Financial  Crimes  Enforcement  Network 

salaries  and  expenses 

Amendment  No.  6.  Restores  and  modifies 
House  language  authorizing  FinCEN  to  offset 
the  cost  of  travel  for  law  enforcement  per- 
sonnel only. 

Amendment  No.  7.  Appropriates  $22,198,000 
as  proposed  by  the  Senate  instead  of 
$20,273,000  as  proposed  by  the  House.  Also  in- 
cludes House  proiwsed  language  allowing 
FinCEN  to  procure  up  to  $500,000  for  special- 
ized automated  data  processing  equipment 
without  complying  with  procurement  regula- 
tions and  authorizing  the  use  of  its  funds  to 
procure  personal  services  contracts. 


Federal  Law  Enforcement  Training 

Center 

salaries  and  expenses 

Amendment  No.  8.  Deletes  House  provision 

permitting  the  Director  of  FLETC  to  offset 

part  of  the  cost  of  travel  expenses  for  certain 

individuals  training  at  FLETC. 

Amendment  No.  9.  Deletes  House  provision 
authorizing  FLETC  to  obligate  funds  for  site 
security  and  expansion  of  antiterrorism 
training  facilities. 

Amendment  No.  10.  Appropriates  $36,070,000 

as    proposed    by     the     House     instead    of 

$34,006,000  as  proposed  by  the  Senate. 

Federal  Law  Enforcement  Training 

Center 

acquisition,  construction  improvements, 

AND  related  expenses 

Amendment  No.  11.  Appropriates  $9,663,000 
as  proposed  by  the  Senate  Instead  of 
$8,163,000  as  proposed  by  the  House.  The  con- 
ferees agree  that  the  "related  expenses"  of 
this  account  may  be  used  to  pay  for  the  cost 
of  direct  hire  and  contractor  personnel  en- 
tirely engaged  in  the  execution  of  expansion 
and  repair  projects. 

Financial  Management  Service 

SALARIES  and  EXPENSES 

Amendment  No.  12.  Appropriates 
$184,300,000  instead  of  $181,837,000  as  proposed 
by  the  House  and  $186,070,000  as  proposed  by 
the  Senate. 

Amendment  No.  13.  Inserts  Senate  lan- 
guage permitting  $14,277,000  to  remain  avail- 
able until  expended  for  systems  moderniza- 
tion requirements. 

Bureau  of  Alcohol,  Tobacco  and  Firearms 

(ATF) 

SALARIES  AND  EXPENSES 

Amendment  No.  14.  Appropriates 
$377,971 ,000  as  proposed  by  the  Senate  instead 
of  $391,035,000  as  proposed  by  the  House. 

The  conferees  have  reduced  the  request  by 
$7,874,000  for  program  enhancements  and 
$5,000,000  for  base  equipment  needs  because 
the  Congress  funded  these  activities  in  the 
Fiscal  Year  1995  Supplemental  Appropria- 
tions Act.  The  conferees  have  increased  the 
request  by  $1,150,000  and  five  FTE's  to  reflect 
a  transfer-back  of  the  funding  and  positions 
which  the  Administration  proposed  to  be 
funded  in  the  "Foreign  Law  Enforcement" 
account.  The  conferees  have  denied  the 
$4,700,000  in  ATF's  base  for  the  violence  re- 
duction alliance  initiative.  The  conferees 
have  reduced  the  account  by  $2,800,000  for 
ATF's  support  role  in  the  GREAT  Program. 
This  funding  has  been  shifted  to  the  Violent 
Crime  Trust  Fund  along  with  continued 
funding  for  GREAT  grants  to  existing  com- 
munities. Finally,  the  conferees  have  re- 
duced administrative  overhead  object  classes 
by  $3,690,000  to  be  applied  at  the  discretion  of 
the  Director.  The  reductions  shall  be  applied 
to  object  classes  21.0.  22.0,  23.3.  24.0,  25.0.  26.0. 
and  31.0.  The  reduction  in  the  equipment  ac- 
tivity should  be  restored  to  ATF's  base  in 
fiscal  year         1997.  Funding         for 

counterterrorism  initiatives  has  been  in- 
cluded in  the  "Violent  Crime  Trust  Fund" 
account. 

Amendment  No.  15.  Restores  and  modifies 
House  language  prohibiting  ATF  from  obli- 
gating funds  for  administrative  expenses  or 
compensation  or  for  any  employee  to  amend 
the  definition  of  "curios  or  relics"  as  pub- 
lished in  the  Code  of  Federal  Regulations  or 
remove  items  from  ATF  publication  5300.11 
as  it  existed  on  January  1.  1994. 

EXPLOSIVES  DETECTION  PROGRAM 

The  conferees  understand  that  ATF  has  de- 
veloped a  method  of  training  canines  to  de- 
tect explosive  and  fire  accelerants  that  is 
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more  accurate  and  reliable  than  techniques 
employed  elsewhere.  This  success  has  re- 
sulted in  urgent  requests  by  foreign  govern- 
ments such  as  Israel.  Egypt  and  Greece  for 
technical  assistance  in  establishing  their 
own  programs  in  the  ATF  style.  The  con- 
ferees are  concerned,  however,  that,  al- 
though other  nations  have  benefited  from 
this  technique,  it  has  not  been  widely  dis- 
seminated in  the  United  States. 

The  conferees  therefore  direct  ATF  to  de- 
velop a  formal  program  to  train  explosives 
and  accelerant  detection  canines  and  han- 
dlers from  local,  state  and  Federal  agencies. 
Treasury  Asset  Forfeiture  funds  may  be  used 
for  positions  and  capital  improvements  at 
the  training  facility  currently  being  used  in 
Front  Royal,  Virginia. 

The  conferees  encourage  all  Federal  agen- 
cies with  a  need  for  explosives  and 
accelerant  detection  capabilities  to  consider 
using:  ATF's  canine  explosives  and  accelerant 
detection  program. 

EXPLOSIVES  DESENSITIZATION 

The  conferees  are  aware  of  an  Office  of 
Technology  Assessment  (OTA)  recommenda- 
tion that  Naval  Surface  Weapons  Center  In- 
dian Head  play  a  major  role  in  any  Ammo- 
nium Nitrate  desensitization  initiatives.  The 
OTA  report  states  that  Indian  Head  has  the 
highest  concentration  of  explosives  experts 
in  tbe  world,  and  that  Indian  Head  is  running 
the  only  insensitive  munitions  program  in 
the  U.S..  with  extensive  experience  in  Am- 
monium Nitrate  mixtures.  In  addition,  the 
ATP  has  worked  with  the  International  Fer- 
tilizKT  Development  Center.  The  conferees 
recommend  that  ATF  continue  to  strongly 
involve  Indian  Head  and  the  Center  in  any 
desensitization  program. 

FIRE  RESEARCH 

The  conferees  would  also  like  to  recognize 
the  accomplishments  in  fire  research  con- 
ducted by  the  University  of  Maryland.  The 
conferees  are  aware  that  ATF  and  the  Uni- 
versiity  of  Maryland  have  in  the  past  shared 
expQrtise  and  knowledge.  Considering  the 
important  work  yet  to  be  done  in  the  area  of 
fire  science  and  arson  investigation,  the  con- 
ferees encourage  the  continuation  and  ex- 
pansion of  this  partnership. 

United  States  Customs  Service 


SALARIES  AND  EXPENSES 

Airiendment  No.  16.  Appropriates 
$1,387,153,000  as  proposed  by  the  Senate  in- 
stead of  $1,392,429,000  as  proposed  by  the 
House.  The  conferees  deny  the  President's 
requast  to  transfer  $8,280,000  to  foreign  law 
enforcement  and  assumes  savings  of 
$2,677,000  from  administrative  overhead. 

WESTERN  HEMISPHERIC  TRADE 

TUe  conferees  have  included  funding  for  re- 
view of  trade  issues  to  be  equally  divided  be- 
tween the  Center  for  Study  of  Western  Hemi- 
spheric Trade  in  Texas  and  the  Northern 
Plains  and  Rockies  Center  for  the  Study  of 
Western  Hemispheric  Trade  in  Montana  at 
no  more  than  half  the  level  provided  in  1995. 

Amendment  No.  17.  Restores  House  lan- 
guage and  inserts  Senate  language  requiring 
the  Commissioner  to  designate  a  single  indi- 
vidual to  be  port  director  of  all  government 
activities  at  two  ports  of  entry  and  earmarks 
$750.(KX)  for  additional  part-time  and  tem- 
porary positions  in  the  Honolulu  Customs 
Distirict. 

!    United  States  Customs  Service 

OPERATION  and  maintenance,  AIR  AND  MARINE 

interdiction  programs 
Amendment  No.  18.  Appropriates  $64,843,000 
InsOBBd   of  $60,993,000   as    proposed    by    the 


House  and  $68,543,000  as  proposed  by  the  Sen- 
ate. 

Amendment  No.  19.  Deletes  House  lan- 
guage allowing  $5,644,000  to  remain  available 
until  expended. 

Bureau  of  Engraving  and  Printing 

CURRENCY  redesign  EFFORT 

The  conferees  do  not  agree  with  the  House 
language  directing  that  the  U.S.  Treasurer 
have  full  operational  control  over  all  aspects 
of  the  public  relations  effort  for  currency  re- 
design. The  conferees  agree  that  the  cur- 
rency redesign  effort  should  remain  under 
the  jurisdiction  of  the  Bureau  of  Engraving 
and  Printing  and  the  Under  Secretary  of 
Treasury  for  Domestic  Finance. 

The  conferees  further  agree  that  transfer- 
ring or  detailing  full  time  equivalents  and/or 
funding  from  any  Treasury  bureau  or  depart- 
ment to  the  Office  of  the  Treasurer  rep- 
resents an  augmentation  of  appropriations 
for  Departmental  Offices  and  should  not  be 
pursued  without  prior  Congressional  ap- 
proval. 

DISTINCTIVE  PAPER  FOR  CURRENCY 

The  conferees  agree  that  the  House  and 
Senate  report  language  concerning  the  pro- 
curement of  distinctive  paper  for  the  print- 
ing of  currency  is  complimentary  and  is 
therefore  supported  by  the  conferees.  Addi- 
tionally, the  conferees  agree  that  none  of  the 
report  language  shall  contradict  the  law 
which  states  that  all  requirements  for  the 
domestic  manufacture  of  paper  shall  not 
apply  if  the  Secretary  of  the  Treasury  deter- 
mines that  no  domestic  manufacturer  of  dis- 
tinctive paper  for  currency  or  securities  ex- 
ists. 

U.S.  MINT  PUBLIC  ENTERPRISE  FUND 

Both  the  House  and  the  Senate  Commit- 
tees on  Appropriations  included  language  es- 
tablishing the  United  States  Mint  Public  En- 
terprise Fund.  The  Senate  language  included 
minor  changes  to  the  House  proposed  lan- 
guage to  which  the  conferees  agree.  The  con- 
ferees agree  with  language  included  in  the 
House  report  requiring  the  Director  of  the 
U.S.  Mint  and  the  Secretary  of  Treasury  to 
file  certain  financial  statements  and  reports. 

The  conferees  further  agree  that  the  Direc- 
tor shall  ensure  that  the  revenues  and  ex- 
penses from  the  circulating  coinage  and  nu- 
mismatic operations  are  recorded  separately. 
Additionally,  receipts  from  coinage  oper- 
ations shall  not  be  used  to  fund  numismatic 
operations,  nor  shall  receipts  from  numis- 
matic operations  be  used  to  fund  circulating 
coinage  operations. 

Ls'TERNAL  Revenue  Service 

PROCESSING.  ASSISTANCE,  AND  MANAGEMENT 

Amendment  No.  20.  Appropriates 
$1,723,764,000  instead  of  $1,682,742,000  as  pro- 
posed by  the  House  and  $1,767,309,000  as  pro- 
posed by  the  Senate. 

IRS  REGULATIONS  AFFECTING  INTERCITY  BUS 
FUEL  EXCISE  TAX  REFUNDS 

The  conferees  are  concerned  that  many 
intercity  bus  companies  are  not  receiving 
Federal  diesel  fuel  excise  tax  refunds  that 
are  due  to  them.  The  IRS  regulation  regards 
the  dyeing  of  diesel  fuel  to  prevent  illegal 
use  of  tax-free  diesel  fuel.  Intercity  buses  are 
allowed  to  use  either  tax-free  and  remit  the 
appropriate  excise  tax  or  use  fully  taxed  fuel 
and  seek  an  appropriate  refund. 

While  the  conferees  understand  the  ration- 
ale for  this  regulation,  they  are  concerned 
that  it  may  be  impeding  services  provided  by 
intercity  bus  companies  to  rural  areas,  the 
elderly,  the  young  and  the  poor.  The  con- 
ferees expect  the  IRS  to  work  with  the  ap- 
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propriate  Congressional  committees  to  re- 
solve this  serious  problem  expeditiously. 

ELECTRONIC  FILING 

The  conferees  fully  support  the  goals  ac- 
companying Tax  Systems  Modernization 
(TSM)  as  outlined  by  the  Internal  Revenue 
Service  (IRS).  However,  the  conferees  seek  a 
better  understanding  of  actions  taken  by  the 
IRS  during  the  most  recent  tax  season  that 
have  caused  a  dramatic  decline  in  electronic 
filing,  the  cornerstone  of  TSM.  The  conferees 
request  the  IRS  to  include  in  the  TSM  busi- 
ness plan,  the  specific  steps  the  IRS.  in  co- 
operation with  the  electronic  filing  industry, 
intends  to  take  to  maintain  and  increase  the 
current  levels  of  electronic  filing. 

The  conferees  believe  that  the  IRS  has 
made  significant  strides  in  deterring  and  de- 
tecting fraud,  but  make  the  observation  that 
many  hardworking,  honest  taxpayers  have 
been  inconvenienced  due  to  last  filing  sea- 
son's changes.  Further,  the  conferees  believe 
that  the  IRS  should  work  constructively 
with  all  participants  (Congress,  electronic 
filing  industry,  and  taxpayers)  who  have  a 
stake  in  electronic  filing  to  ensure  that  the 
problems  experienced  during  the  most  recent 
tax  season  will  not  be  repeated. 

Internal  Revenue  Service 

TAX  LAW  enforcement 

Amendment  No.  21.  Appropriates 
$4,097,294,000  as  proposed  by  the  Senate  in- 
stead of  $4,254,476,000  as  proposed  by  the 
House. 

TAX  compliance  INITIATIVE 

In  fiscal  year  1995.  Congress  provided  a 
total  of  $4,385,459,000  for  Tax  Law  Enforce- 
ment which  was  comprised  of  a  base  program 
of  $3,960,458,000  and  $405,000,000  for  the  first 
installment  of  a  new  five  year.  $2,000,000,000 
tax  compliance  initiative.  In  fiscal  year  1996. 
the  Administration  requested  a  total  of 
$4,524,351,000  for  Tax  Law  Enforcement  which 
is  comprised  of  a  base  program  of 
$4,119,351,000  and  the  second  installment  of 
$405,000,000  for  the  tax  compliance  initiative. 
The  conferees  have  appropriated  $4,097,294,000 
for  the  base  program,  a  three  percent  in- 
crease over  the  1995  level  and  .5  percent  less 
than  the  request,  but  due  to  funding  con- 
straints could  not  provide  the  second  install- 
ment of  $405,000,000  for  the  tax  compliance 
initiative.  However,  the  conferees  agree  that 
within  the  funds  available  IRS  should  ag- 
gressively pursue  tax  compliance. 

The  conferees  do  not  believe  that  this  ac- 
tion sends  a  signal  that  voluntary  compli- 
ance is  no  longer  a  priority  or  that  the  ac- 
tion rewards  tax  cheats.  The  conferees  are 
dedicated  to  ensuring  the  effective  and  effi- 
cient collection  of  taxes  and  strongly  agree 
that  IRS  should  pursue  those  who  willfully 
and  purposefully  provide  erroneous  informa- 
tion to  the  IRS.  The  fact  that  overall  IRS 
funding  provided  by  the  conference  agree- 
ment represents  65  percent  of  the  total  dis- 
cretionary allocation  available  to  the  con- 
ferees is  a  testament  to  this  dedication. 

Amendment  No.  22.  Restores  and  modifies 
House  language  authorizing  $13,000,000  for  a 
private  debt  collection  initiative. 

Internal  Revenue  Service 
information  systems 

Amendment  No.  23.  Appropriates 
$1,527,154,000  instead  of  $1,571,616,000  as  pro- 
posed by  the  House  and  $1,442,605,000  as  pro- 
posed by  the  Senate  and  places  a  "noor"  of 
$695,000,000  on  the  expenditures  for  Tax  Sys- 
tems Modernization  (TSM).  which  is 
$26,000,000  less  than  the  House  minimum  for 
TSM  and  $25,000,000  more  than  the  Senate 
minimum  for  TSM. 
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Amendment  No.  24.  Deletes  House  lan- 
guage and  modifies  Senate  language  on  Tax 
Systems  Modernization. 

TAX  SYSTEMS  MODERNIZATION 

The  conferees  have  also  included  legisla- 
tive language  which  "fences"  $100,000,000  of 
the  funds  appropriated  for  tax  systems  mod- 
ernization until  the  Secretary  of  the  Treas- 
ury reports  to  the  Committees  on  Appropria- 
tions of  the  House  and  the  Senate.  The  re- 
port shall  use  explicit  decision  criteria  to 
identify,  evaluate,  and  prioritize  all  systems 
investments  planned  for  fiscal  year  1996;  in- 
clude a  schedule  for  successfully  mitigating 
deficiencies  identified  by  the  General  Ac- 
counting Office  (GAO)  in  its  April  1995  report 
to  the  Committees;  establish  a  schedule  for 
development  and  implementation  of  all 
projects  included  in  the  tax  systems  mod- 
ernization program;  and.  provide  a  plan  to 
expand  the  utilization  of  external,  not  Inter- 
nal Revenue  Service  (IRS),  expertise  for  sys- 
tems development  and  integration. 

The  conferees  direct  GAO  to  review  the 
IRS  report,  when  completed,  to  ensure  that. 
In  fact,  deficiencies  identified  by  GAO  have 
been  corrected.  GAO  shall  provide  an  inde- 
pendent assessment  of  the  actions  taken  by 
IRS  to  address  these  deficiencies  in  a  report 
to  the  House  and  Senate  Appropriations 
Committees  by  no  later  than  April  1.  1996. 
Should  the  IRS  report  not  be  available  prior 
to  that  time,  the  conferees  direct  the  GAO  to 
provide  status  reports  to  the  Committees  on 
IRS  corrective  actions  and  provide  such  as- 
sessment within  30  days  of  receipt  of  the  IRS 
report. 

The  IRS  has  been  told  by  a  number  of 
sources,  including  the  House  and  Senate  Ap- 
propriations Committees,  the  GAO.  and  the 
National  Academy  of  Sciences  that,  within 
the  IRS,  there  is  not  the  level  of  expertise 
required  for  proper  development  and  imple- 
menution  of  TSM.  The  House  and  the  Sen- 
ate Appropriations  Committees  have  urged 
IRS  to  move  toward  greater  use  of  the  con- 
tractor community  and  its  expertise  in  the 
area  of  systems  development  and  total  pro- 
gram integration.  Thus  far.  IRS  has  been  re- 
luctant to  pursue  this  approach,  relying  in- 
stead on  internal  organizational  structures. 
The  conferees  have  therefore  included  lan- 
guage which  requires  the  IRS  to  develop  a 
plan  to  expand  the  utilization  of  contractor 
expertise  for  systems  development  and  total 
program  integration.  As  stated  by  the  Sen- 
ate, the  IRS  is  a  revenue  collection  agency, 
not  an  automation  design  company  and 
should  use  contractor  resources  more  effec- 
tively. 

Furthermore,  the  conferees  believe  that 
the  Secretary  of  the  Treasury  should  con- 
tinue to  exercise  direct  oversight  control  of 
the  management  of  TSM.  providing  guidance 
and  assistance  when  necessary. 

Administrative  Provisions— Internal 
Revenue  Service 

Amendment  No.  25.  Deletes  House  lan- 
guage prohibiting  the  transfer  of  funds  from 
the  tax  law  enforcement  account  in  fiscal 
year  1996. 

United  States  Secret  Service 
salaries  and  expenses 

Amendment  No.  26.  Appropriates 
$531,944,000  instead  of  $542,461,000  as  proposed 
by  the  House  and  $534,502,000  as  proposed  by 
the  Senate.  The  conferees  deny  funding  of 
$2,300,000  for  mainframe  computer  replace- 
ment and  fmancial  systems  enhancements, 
deny  the  transfer  of  $3,100,000  to  Foreign  Law 
Enforcement,  and  assume  administrative 
overhead  savings  of  $7,646,000.  as  proposed  by 
the  Senate.  The  conferees  include  $16,295,000 


to  restore  base  funding  requirements  which 
have  eroded  over  the  past  several  years.  The 
conferees  fund  $13,807,000  associated  with  the 
new  headquarters  building  in  a  separate  ac- 
count and  $3,278,000  in  protection  costs  asso- 
ciated with  the  upcoming  Summer  Olympics 
in  the  Violent  Crime  Trust  Fund  account. 

VioLE.NT  Crime  Reduction  Programs 

Amendment  No.  27.  Appropriates  $69,314,000 
instead  of  $51,686,000  as  proposed  by  the 
House  and  $68,300,000  as  proposed  by  the  Sen- 
ate. This  includes  $21,010,000  for  the  ATF.  of 
which  $3,100,000  shall  be  available  for  the  fur- 
ther development  of  ballistics  imaging  tech- 
nologies as  part  of  the  "CEASEFIRE"  pro- 
gram. $3,500,000  shall  be  available  for  admin- 
istering the  GREAT  program,  and  the  re- 
maining $14,410,000  shall  be  available  to  con- 
tinue funding  for  recent  expansions  in  the 
arson  and  explosives  detection  and  investiga- 
tion program.  The  conferees  also  provide 
$25,690,000  for  the  U.S.  Customs  Services 
"Operation  Hardline"  to  bolster  drug  law  en- 
forcement efforts  at  the  U.S. -Mexico  border. 
$21,600,000  for  the  United  States  Secret  Serv- 
ice, and  $1,014,000  for  the  Federal  Law  En- 
forcement Training  Center. 

Of  the  $21,600,000  provided  to  the  Secret 
Service,  the  conferees  include  $5,000,000  for 
anti-counterfeiting  efforts.  $1,600,000  for 
missing  and  exploited  children.  $400,000  for 
the  Treasury  Recipient  Income  Verification 
Program  and  $3,278,000  for  the  upcoming 
Summer  Olympics  and  the  remaining  funds 
for  other  Secret  Service  activities. 

Amendment  No.  28.  Appropriates  $7,200,000 
as  proposed  by  the  Senate  instead  of 
$12,200,000  as  proposed  by  the  House. 

General  Provisions— Department  of  the 
Treasury 

Amendment  No.  29.  Deletes  House  lan- 
guage authorizing  Treasury  to  transfer  up  to 
2  percent  between  appropriations  accounts 
with  the  advance  approval  of  the  House  and 
Senate  Committees  on  Appropriations. 

Amendment  No.  30.  Deletes  Senate  lan- 
guage exempting  Customs  personnel  funded 
through  reimbursement  from  the  Puerto 
Rico  Trust  Fund  from  government-wide 
work  force  reductions. 

Amendment  No.  31.  Inserts  Senate  lan- 
guage authorizing  the  Treasury  Department 
to  use  its  aircraft  to  assist  Federal  agencies 
in  carrying  out  emergency  law  enforcement 
support  to  protect  human  life,  property,  pub- 
lic health  or  safety. 

Amendment  No.  32.  Deletes  Senate  lan- 
guage authorizing  the  expenditure  of  up  to 
$500,000  to  reimburse  the  District  of  Colum- 
bia for  personnel  costs  incurred  as  a  result  of 
the  closure  of  Pennsylvania  Avenue. 

TITLE  U— U.S.  POSTAL  SERVICE 

federal  postal  service  employees 

The  conferees  strongly  believe  that  the 
Federal  postal  employees  who  volunteered  to 
fight  the  recent  fires  on  Long  Island.  NY. 
from  August  21  to  September  6.  1995  should 
be  paid  their  equivalent  salaries  for  the  time 
that  they  devoted  to  fighting  fires.  The  Post- 
al Service  has  previously  indicated  the  em- 
ployees must  take  vacation  time  or  unpaid 
leave,  but  the  conferees  believe  that  the 
Presidential  declaration  of  a  national  disas- 
ter in  this  case  warrants,  and  the  Postmaster 
General  concurs,  that  all  postal  workers  who 
were  engaged  as  volunteer  firefighters  in  the 
Long  Island  fires  will  be  "held  harmless." 
not  lose  vacation  or  personal  time,  and  be 
paid  the  equivalent  of  their  salaries  for  their 
time  donated  to  the  disaster. 


TITLE  m— EXECUTIVE  OFFICE  OF  THE 

PRESIDENT 

The  White  House  Office 

salaries  and  expenses 

Amendment  No.  33.  Appropriates  $39,459,000 
as  proposed  by  the  House  instead  of 
$38,131,000  as  proposed  by  the  Senate. 

EXECUTIVE  RESIDENCE  AT  THE  WHITE  HOUSE 
OPERATING  EXPENSES 

Amendment  No.  34.  Appropriates  $7,827,000 
as    proposed    by    the    Senate    instead    of 
$7,522,000  as  proposed  by  the  House. 
Executive  Residence  at  the  White  House 

white  house  repair  and  restoration 
Amendment   No.    35.    Inserts   Senate    lan- 
guage   establishing    an     appropriation     of 
$2,200,000  to  fund  repairs  and  restoration  ac- 
tivities at  the  White  House. 

Special  Assistance  to  the  President 
salaries  and  expenses 
Amendment  No.  36.  Appropriates  $3,280,000 
as    proposed    by    the    Senate    instead    of 
$3,175,000  as  proposed  by  the  House. 

Council  of  Economic  advisers 
salaries  and  expenses 
Amendment  No.  37.  Appropriates  $3,180,000 
instead  of  eliminating  this  account  as  pro- 
posed by  the  House  and  $3,439,000  as  proposed 
by  the  Senate. 

national  economic  policy  FORMULATION 

The  conferees  have  restored  funding  for  the 
Council  of  Economic  Advisers  in  the  amount 
of  $3,180,000  but  remain  concerned  over  the 
duplication  of  effort  within  the  Executive 
Office  of  the  President  as  it  relates  to  advis- 
ing the  President  on  economic  policy.  The 
conferees  are  also  concerned  that  the  spe- 
cific functions  and  responsibilities  of  the 
Council  are  not  ones  which  necessarily  re- 
quire a  full  time  Federal  employment  level 
of  35  and  annual  operating  costs  of  $3.5  mil- 
lion. The  conferees  direct  CEA  to  submit,  as 
part  of  its  fiscal  year  1997  budget  request,  a 
report  on  the  current  organizational  struc- 
ture of  economic  advice  to  the  President  in- 
cluding an  assessment  of  the  roles  of  the  Of- 
fice of  Management  and  Budget  and  the  Na- 
tional Economic  Council  as  they  relate  to 
the  formulation,  coordination,  and  imple- 
mentation of  national  economic  policy.  This 
report  should  also  include  a  specific  plan  for 
streamlining  economic  advice  to  the  Presi- 
dent and  structuring  a  full  time  volunteer 
Council  of  Economic  Advisers  using,  for  in- 
stance, academicians,  fellows,  and  other  in- 
dividuals to  provide  independent  economic 
advice  to  the  President. 

National  Security'  Council 

SALARIES  and  EXPENSES 

Amendment  No.  38.  Appropriates  $6,648,000 
as  proposed  by  the  Senate  instead  of 
$6,459,000  as  proposed  by  the  House. 

Office  of  administration 

salaries  and  expenses 

Amendment  No.  39.  Appropriates  $25,736,000 

as     proposed     by     the     House     instead     of 

$25,560,000  as  proposed  by  the  Senate. 

Office  of  Manage.ment  and  Budget 

SALARIES  and  EXPENSES 

Amendment  No.  40.  Appropriates  $55,573,000 
as  proposed  by  the  Senate  Instead  of 
$55,426,000  as  proposed  by  the  House. 

Amendment  No.  41.  Deletes  a  provision  in- 
serted by  the  Senate  prohibiting  the  obliga- 
tion of  fiscal  year  1996  funds  by  OMB  until  a 
report  on  longer-term  budgeting  has  been 
submitted  to  the  House  and  Senate  Commit- 
tees on   Appropriations.  The  conferees  did 


not  include  the  Senate  provision  since  the 
inforrration  required  from  OMB  on  this  sub- 
ject was  provided  to  the  Committees  prior  to 
conference  action. 

LONG-TERM  BUDGETING 

The  first  and  most  significant  rec- 
ommendation endorsed  by  a  majority  of  the 
Bipartisan  Commission  on  Entitlement  and 
Tax  Reform  was  that  the  Federal  govern- 
ment make  major  spending  and  tax  decisions 
with  reference  to  a  longer  time  period  than 
the  traditional  five  year  budget  window.  As 
a  re$alt.  the  Senate  Committee  on  Appro- 
priations requested  OMB  to  provide  a  30-year 
analysis  of  the  costs  of  the  major  entitle- 
ment programs.  That  information  was  sub- 
mitted to  the  Committee  in  a  letter  dated. 
September  12.  1995.  The  conferees  have  de- 
cided to  print  that  letter  and  the  accom- 
panying document  in  the  statement  of  man- 
ager* so  that  the  American  public  can  be 
aware  of  the  long-range  costs  facing  the 
country  as  a  result  of  entitlement  programs. 
That  Information  follows: 


Executive  Office  of  the  Presi- 
dent, Office  of  Management 
AND  Budget. 

Washington.  DC,  September  12.  1995 
Hon.  J.  Robert  Kerrey. 
U.S.  Senate 
Washington.  DC. 

Dear  Senator  Kerrey;  In  response  to  your 
interest  in  the  long-range  outlook  for  the 
Federal  budget,  enclosed  is  a  table  that  lists 
long-range  baseline  projections.  These  pro- 
jections extend  the  baseline  estimates  pub- 
lished in  the  Administration's  Mid-Session 
Review  of  the  1996  Budget  for  a  period  of 
thirty  years. 

These  projections  use  the  best  methodol- 
ogy and  data  available.  However,  it  is  very 
important  to  recognize  the  large  uncertain- 
ties inherent  in  making  projections  of  re- 
ceipts and  outlays  this  far  into  the  future. 
The  projections  are  obviously  highly  sen- 
sitive to  the  underlying  economic  and  demo- 
graphic assumptions.  In  addition,  they  rely 
on  a  simplified  model  of  the  budget.  Receipts 
projections  are  based  on  a  simplified  deriva- 

LONG-RANGE  BASELINE  PROJECTIONS 

[In  billions  o1  (Kitiars) 
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tion  of  tax  bases  implied  by  the  underlying 
economic  assumptions.  Discretionary  budget 
authority  and  outlays  follow  the  cape  speci- 
fied in  the  Omnibus  Budget  Reconciliation 
Act  of  1993  through  FY  1998  and  rise  at  the 
rsite  of  inflation  thereafter.  Outlays  for 
major  entitlement  programs  are  projected 
using  a  combination  of  underlying  economic 
assumptions,  available  actuarial  data  and  an 
analysis  of  recent  trends. 

It  is  also  important  to  recognize  that  all  of 
the  projections  in  the  enclosure  are  baseline 
estimates.  They  do  not  reflect  the  policies  in 
the  President's  balanced  budget  plan  or  in 
the  Congressional  Budget  Resolution.  In- 
stead, they  only  project  the  effects  of  cur- 
rent laws  assuming  the  policies  underlying 
those  laws  are  not  changed. 

I  hope  this  information  is  helpful  to  you 
and  I  look  forward  to  working  with  you  to 
address  both  the  short-  and  long-term  fiscal 
problems  our  nation  faces. 
Sincerely. 

AUCE  M.  RiVUN. 

Director 


\9% 


1997 


1998 


1999 


7m 


m\ 


2O02 


2003 


2004 


200S 


Baselint  btili: 
Re^liti  .. 


Wiot(-)  .; ; — 

Memoriiiduit 

Dttoctionaiy  tiudiet  autlionly  ... 
Trist  tung  surplus/deficit  (-).> 

OASOI' 

HI/SMI  

Civil  iinxt  frtiiwwnt  

Military  retirement  


1418 
1.603 

1485 
1.682 

1.561 
1.756 

1.644 
1.846 

1.737 
1.946 

1.831 
2.037 

1.928 
2.143 

2.028 
2.250 

2.133 
2.368 

21il 
2.499 

-185 

-197 

-194 

-202 

-208 

-206 

-216 

-222 

-235 

-248 

522 

535 

542 

558 

576 

594 

612 

631 

650 

671 

75 
8 
27 

3 

81 
-4 

27 

2 

87 
-9 
28 

2 

92 
-16 

29 

1 

98 

-23 

32 

1 

105 

-31 

33 

0 

112 

-40 

34 

0 

120 

-49 

35 

-1 

127 

-59 

36 

-2 

13S 

-70 

36 

-2 

'  Bastil  on  most  recent  acluanal  reports 
'fitms  are  lor  calendar  years 


LONG-RANGE  BASELINE  PROJECTIONS 

|ln  billions  of  Dollars] 


2006 

2007 

2008 

2009 

2010 

2011 

2012 

2013 

2014 

2015 

Basline 
Rl 

:ais 

ipts  

2.363 
2.627 

2.485 
2.763 

2.611 
2908 

2.742 

3.066 

2.878 
3.235 

3,020 
3  413 

3167 
3.602 

3.320 
3.806 

3  477 

4.026 

3639 

Oi 

IS  - 

4  264 

llKlll-l 

-264 

691 

144 

-83 

37 

-3 

-278 

713 

152 

-97 

37 

-4 

-298 

735 

157 

-111 

38 

-5 

-324 

758 

159 

-128 

38 

-6 

-357 

781 

162 

-148 

39 

-7 

-393 

805 

164 

-178 

39 

-« 

-435 

830 

161 

-196 

40 

-8 

-487 
856 

154 

-227 
40 
-9 

-549 

883 

143 

-261 

40 

-9 

-625 

Memon  i4um 

Diitietionaiy  Dui)|el  autlnnty 

Tr|i  tund  sufDlus/ddicit  (-):> 

OASOC     1.- 

HI/SMI 

...., __ 

910 

12t 
-299 

Civil  servrce  (elirtn*iit  ~ 

«I 

Military 

, 

-5 

'  inti  on  most  recent  actuarial  reports. 
'Figilr^s  are  for  calendar  years 

LONG-RANGE  BASELINE  PROJECTIONS 

lln  billions  of  dollarsi 

r 

2016 

2017 

2018     ' 

2019 

2020 

2021 

2022 

2023 

2024 

2025 

Baseliit 

Rl 

)Uls. 

Vts     . .. 

3.807 
4.5  U 

3.985 
4.772 

4.167 
5,053 

4.355 
5.353 

4,552 
5,675 

4755 
6.017 

4.967 
6.383 

5.188 
6775 

5.413 
7.194 

5.650 

Oi 

ifi . ^^„„....;. 

7.644 

*1C1«-1 

-704 

938 

108 

-HI 

42 

8 

-787 

967 

81 

-389 

43 

11 

-886 
997 

49 

-444 
44 

41 

-998 

1,028 

12 

-505 

45 

46 

-1.123 

1.060 

-30 

-571 

46 

52 

-1.261 

1.093 

-78 
-644 

47 
59 

-1.416 

1.127 

-132 

-727 

49 

66 

-1,587 

1.162 

-193 

-821 

50 

74 

-1.782 

1.198 

-260 

-924 

52 

82 

-1995 

Meinori|iijuin: 

Ditcrelionary  bud(et  autliohty  

TfisJ  fans  surplus/deftiK-):' 

OASDI'     

— — •- 

U35 
-334 

Ci» 

HISMI 

-mi 
n 

92 

■  Bas|4  on  most  recent  actuarial  reports. 
'Fi|iiras  are  tor  calendar  years 


PRIVATIZATION  OF  NONPERFORMING  FEDERAL 
LOAN  AND  LOAN  GUARANTEES 

The  conferees  are  aware  that  some  Federal 
agencies  are  exploring  the  privatization  of 
Federal  loan  and  loan  guarantees.  For  exam- 
ple, the  Department  of  Housing  and  Urban 
Development  (HUD)  recently  held  an  auction 


of  177  multifamily  loans  that  had  defaulted 
on  mortgage  insurance  written  by  HUD.  The 
unpaid  amount  of  these  defaulted  loans  was 
more  than  $900,000,000.  but  because  of  the 
Government's  poor  collection  history,  the 
loans  were  valued  by  OMB  as  worth  only 
$286,000,000  if  they  continued  to  be  held  by 


the  Government.  However,  these  same  loans 
were  sold  to  private  investors  for  $710,000,000. 
This  one  transaction  alone  reduced  the  defi- 
cit by  $424,000,000. 

The  private  sector  was,  in  this  case,  will- 
ing to  pay  more  than  twice  the  value  of 
these  loans  to  the  Government  because  there 
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is  a  huge  productivity  gap  between  the  Gov- 
ernment and  private  sector  (technology.  In- 
frastructure and  expertise  In  managing  bad 
loans,  and  profit  motive).  In  short,  the  pri- 
vate sector  has  the  technology,  capacity, 
ability  and  motivation  to  produce  more 
value  than  the  Government  ever  could. 

The  conferees  believe  that  more  consider- 
ation should  be  given  to  the  sale  of  loans  and 
loan  guarantees  held  not  only  by  HUD.  but 
by  all  Federal  agencies  that  provide  credit 
programs.  The  Federal  Government  holds 
huge  amount  of  loans  and  loan  guarantees 
that  are  worth  more  in  the  hands  of  the  pri- 
vate sector.  The  estimated  amounts  are 
S800.000.000  of  loan  guarantees  and 
S200.000.000.000  in  loans. 

Using  conservative  estimates,  it  may  be 
that  between  S20.000.000.000  to  $50,000,000,000 
could  be  realized  if  much  of  the  Federal  cred- 
it program  was  to  be  turned  over  to  the  pri- 
vate sector.  However,  it  is  impossible  to  as- 
certain the  value  of  such  an  effort  because 
many  of  the  agencies  are  unaware  of  the 
value  imbedded  in  their  credit  programs  and 
how  such  transfers  might  be  achieved. 

Therefore,  the  conferees  direct  the  Office 
of  Management  and  Budget  to  direct,  and  co- 
ordinate with,  the  Federal  agencies  involved 
in  credit  programs  to  evaluate  the  value  of 
their  credit  programs,  including  the  cost  of 
annual  administrative  expenses  and  develop 
a  plan  for  the  privatization  of  such  credit 
programs.  The  Director  of  0MB  shall  be  re- 
sponsible for  assuring  the  implementation  of 
this  directive  and  coordinating  the  activities 
of  all  Federal  agencies  hereunder. 

Specifically,  0MB  Is  directed  to  have  the 
various  agencies  provide  the  following  infor- 
mation: for  each  financing  account  and  for 
each  liquidating  account,  as  those  terms  are 
defined  in  sections  502(7)  and  502(8)  of  the 
Federal  Credit  Reform  Act  of  1990;  the  cumu- 
lative balance  of  direct  loans  outstanding, 
the  estimated  net  present  value  of  such  di- 
rect loans,  the  annual  administrative  ex- 
penses (the  portion  of  salaries  and  expenses 
that  are  directly  related  to  such  loans  out- 
standing), and  the  estimated  net  proceeds 
that  would  be  received  if  such  direct  loans 
were  sold:  the  cumulative  balance  of  guaran- 
teed loans  outstanding,  the  estimated  net 
present  value  of  such  loan  guarantees,  the 
annual  administrative  expenses  (the  portion 
of  salaries  and  expenses  that  are  directly  re- 
lated to  such  guaranteed  loans  outstanding), 
and  the  estimated  net  proceeds  that  would 
be  received  if  such  loan  guarantees  were 
sold;  and  the  cumulative  balance  of  de- 
faulted loans  that  were  previously  guaran- 
teed and  have  resulted  in  loans  receivable, 
the  estimated  net  present  value  of  such  loan 
assets,  the  annual  administrative  expenses 
(the  portion  of  salaries  and  expenses  that  are 
directly  related  to  such  loan  assets),  and  the 
estimated  net  proceeds  that  would  be  re- 
ceived if  such  direct  loans  were  sold. 

On  or  before  March  31.  1996,  0MB  shall  re- 
quire each  Federal  agency  that  makes  or  has 
made  direct  loans  or  loan  guarantees,  as 
those  terms  are  defined  in  sections  502(1)  and 
502(2)  of  the  Federal  Credit  Reform  Act  of 
1990.  to  prepare  and  issue  a  report  to  the  Di- 
rector of  the  Office  of  Management  and 
Budget,  the  Director  of  the  Congressional 
Budget  Office  and  the  chairmen  of  the  appro- 
priate committees  of  the  House  and  Senate 
and  a  detailed  plan  containing  the  agency's 
proposed  schedule,  by  fiscal  year,  and  provid- 
ing for  the  transfer  to  the  private  sector  the 
sale,  by  September  30,  2002,  of  all  direct 
loans,  loan  guarantees  and  defaulted  loans 
that  were  previously  guaranteed  and  have  re- 
sulted in  loans  receivable  to  the  extent  such 


transfer  would  result  in  a  net  profit  to  the 
Treasury.  Such  schedule  shall  be  updated  an- 
nually on  the  first  day  of  each  successive  fis- 
cal year,  and  shall  include  a  detailed  plan  for 
the  sale  of  all  direct  loans,  loan  guarantees 
and  defaulted  loans  that  were  previously 
guaranteed  that  are  added  to  the  agency's  fi- 
nancing accounts  subsequent  to  October  1, 
1995. 

STREAMLINING  THE  EMPLOYEE  GRIEVANCE 
PROCESS 

The  conferees  note  that  there  are  a  number 
of  Federal  agencies  involved  in  settling  em- 
ployee grievances:  the  Federal  Labor  Rela- 
tions Authority,  the  Merit  Systems  Protec- 
tion Board,  the  Office  of  Special  Counsel,  the 
Equal  Employment  Opportunity  Commis- 
sion, the  National  Labor  Relations  Board, 
and  the  Office  of  Personnel  Management. 
The  conferees  believe  that  there  are  opportu- 
nities to  streamline  this  somewhat  unwieldy 
structure  and  therefore  direct  the  Adminis- 
tration to  develop  a  legislative  proposal  to 
restructure  all  Federal  employee  adjudica- 
tory functions  and  submit  this  plan  to  Con- 
gress no  later  than  February  1,  1996. 

Information  Security  Oversight  Office 

Amendment  No.  42.  Deletes  Senate  lan- 
guage appropriating  $1,482,000  for  salaries 
and  expenses  under  the  Elxecutive  Office  of 
the  President. 

The  original  President's  1996  budget  re- 
quest included  $1,482,000  for  a  new  Independ- 
ent Agency  titled  "Information  Security 
Oversight  Office".  A  subsequent  budget 
amendment  eliminated  the  request  for  an 
Independent  Agency  and  moved  the  Informa- 
tion Security  Oversight  Office  (ISOO).  and 
$1,482,000.  to  the  National  Archives  and 
Records  Administration.  The  House  elimi- 
nated funding,  within  the  National  Archives, 
for  the  ISOO  and  the  Senate  funded  it  as  a 
separate  agency  under  the  Executive  Office 
of  the  President  at  a  level  of  $1,482,000. 

The  conferees  agree  that  as  a  separate 
agency.  ISOO  shall  cease  to  exist  and  have 
eliminated  the  funding  recommended  by  the 
Senate.  The  conferees  have  provided  funding 
for  ISOO  in  the  National  Archives  and 
Records  Administration  appropriation. 

Office  of  National  Drug  Control  Policy 
salaries  and  expenses 

Amendment  No.  43.  Restores  and  modifies 
funding  and  language  inserted  by  the  House 
and  stricken  by  the  Senate.  The  conferees 
have  provided  $23,500,000  for  Office  of  Na- 
tional Drug  Control  Policy  activities  in  fis- 
cal year  1996.  Included  in  this  amount  is 
$7,500,000  for  salaries  and  expenses  of  the  Of- 
fice and  $16,000,000  for  the  research  and  de- 
velopment projects  of  the  Counter-Drug 
Technology  Assessment  Center  (CTAC).  Of 
the  amounts  appropriated  to  CTAC.  $600,000 
is  for  automated  data  processing  improve- 
ments at  the  Drug  Enforcement  Administra- 
tion's El  Paso  Intelligence  Center. 

CALIFORNIA  GUNLINK  PROJECT 

The  conferees  direct  the  Office  of  National 
Drug  Control  Policy  to  use  a  portion  of  the 
$3,100,000  made  available  under  the  fiscal 
year  1995  Treasury.  Postal  Service,  and  Gen- 
eral Government  Appropriations  Act  to  pur- 
chase no  more  than  six  ballistics  imaging 
machines  for  the  California  Gunlink  project 
and  use  remaining  resources  to  develop 
networking  capabilities  among  the  different 
models  of  ballistics  Imaging  systems. 

MODEL  STATE  DRUG  LAWS 

The  conferees  direct  the  Office  of  National 
Drug  Control  Policy  to  apply  $1,000,000  for 
the  National  Alliance  for  Model  State  Drug 
Laws  for  conferences  to  be  held  by  Governors 


to  review  model  state  drug  law?  as  proposed 
by  the  President's  Commission  on  Model 
State  Drug  Laws. 

DRUG  AND  ALCOHOL  ADDICTION  PROJECT 

The  conferees  urge  the  Chief  Scientist  to 
consider  a  collaborative  effort,  designed  by 
the  Medical  College  of  Pennsylvania  and 
Hahnemann  University,  to  implement  a  dem- 
onstration project  to  explore  the  causes  and 
treatments  of  drug  and  alcohol  addiction,  in 
collaboration  with  Albert  Einstein  Medical 
Center  of  Philadelphia. 

Amendment  No.  44.  Deletes  language  and 
funding  Inserted  by  the  Senate  for  the  Office 
of  National  Drug  Control  Policy.  While  the 
conferees  have  agreed  to  delete  the  bill  lan- 
guage proposed  by  the  Senate,  the  conferees 
remain  concerned  about  the  trends  of  drug 
abuse  in  this  country  and  the  effectiveness  of 
the  Office  of  National  Drug  Control  Policy  to 
deal  with  this  continuing  problem.  Despite 
an  investment  of  over  $86  billion  in  Federal 
anti-drug  programs  since  Fiscal  Year  1988. 
the  number  of  hardcore  drug  users  has  re- 
mained constant  at  2.7  million.  More  disturb- 
ing are  recent  surveys  which  indicate  that 
since  1992  there  has  been  an  increase  in  the 
use  of  Illicit  drugs  amongst  our  nation's 
youth  and  a  disturbing  change  in  attitudes 
toward  the  acceptability  of  drug  use. 

Despite  significant  increases  in  Federal 
spending  there  has  been  a  lack  of  a  clear  and 
loud  voice  from  the  Administration  in  speak- 
ing out  on  drug  abuse.  If  the  Federal  Govern- 
ment is  going  to  continue  to  provide  billions 
of  dollars  to  combat  illicit  drug  trafficking 
and  abuse  then  it  must  ensure  that  the  prob- 
lem receives  the  highest  level  of  attention  at 
the  Cabinet  level,  and  private  sector  rep- 
resentatives participate  in  policy  develop- 
ment and  direction.  Therefore,  the  conferees 
strongly  urge  the  President  to  convene  a 
Cabinet  Council,  involving  all  Cabinet  mem- 
bers whose  departments  play  a  role  in  drug 
control  policy,  to  meet  on  a  regular  basis  to 
discuss  and  formulate  strategies  to  effec- 
tively reduce  drug  abuse  in  this  country.  In 
addition,  the  conferees  strongly  urge  the 
President  to  convene  a  bipartisan  conference 
on  drug  control,  inviting  representatives 
fl-om  prevention,  law  enforcement,  edu- 
cation, treatment,  business  leadership, 
media  and  parent  organizations  to  partici- 
pate in  the  formulation  of  a  strategy  to  re- 
duce drug  abuse.  The  conferees  expect  the 
Director  of  the  Office  of  National  Drug  Con- 
trol Policy  to  report  to  the  Committees  on 
Appropriations  by  no  later  than  January  15, 
1996,  on  the  progress  being  made  in  this  re- 
gard. 

Federal  Drug  Control  Programs 
high  intensiti'  drug  trafficking  areas 

PROGRAM 

Amendment  No.  45.  Deletes  Housing  lan- 
guage appropriating  $104,000,000  for  the 
HIDTA  program. 

Amendment  No.  46.  Appropriates 
$103,000,000  for  the  HIDTA  program  instead  of 
$104,000,000.  as  proposed  in  Amendment  No.  45 
and  $110,000,000  as  proposed  by  the  Senate, 
including  $55,000,000  for  state  and  local  gov- 
ernments and  $48,000,000  for  Federal  agen- 
cies. The  conferees  direct  that  these  reduc- 
tions in  the  Federal  share  be  taken  propor- 
tionately from  all  the  existing  HIDTAs. 
TITLE  rv— INDEPENDENT  AGENCIES 

ADVISORY  Commission  on 
Intergovernmental  Relations  (ACIR) 

salaries  and  expenses 
Amendment  No.  47.  Appropriates  $784,000 
instead  of  $334,000  as  proposed  by  the  Senate 
and   no   appropriation   as   proposed   by   the 


House  and  includes  language  directing  the 
orderly  termination  of  ACIR. 

The  c»nferees  have  appropriated  a  total  of 
$784,000  for  ACIR;  $334,000  to  conduct  a  study 
on  unfunded  mandates  and  $450,000  for  costs 
associated  with  the  termination  of  the  agen- 
cy. 

Administrative  Conference  of  the  United 
States  (ACUS) 

SALARIES  and  EXPENSES 

Amendment  No.  48.  Appropriates  $600,000 
instead  of  no  appropriation  as  proposed  by 
the  House  and  $1,800,000  as  proposed  by  the 
Senate. 

terminations  costs 

The  conferees  have  agreed  to  provide  a 
total  of  $600,000  for  the  orderly  termination 
of  operations  at  ACUS  which  shall  begin  on 
October  1.  1995.  and  be  completed  no  later 
than  February  1,  1996.  The  conferees  agree 
that  this  agency  shall  cease  to  exist  and  the 
appropriation  of  $600,000  shall  be  used  only  to 
close  down  operations  at  ACUS. 

COMMriTEE  FOR  PURCHASE  FROM  PEOPLE  WHO 

ARE  Blind  or  Severely  Disabled 
salaries  and  expenses 
Amendment  No.  49.  Appropriates  $1,800,000 
as    proposed    by    the    Senate    instead    of 
$1,682,000  as  proposed  by  the  House. 

FHDERAL  Election  Commission  (FEC) 

SALARIES  AND  EXPENSES 

Amendment  No.  50.  Appropriates  $26,521,000 
as  proposed  by  the  House  instead  of 
$28,517,000  as  proposed  by  the  Senate  and  ear- 
marks $1,500,000  for  internal  automated  data 
processing  systems. 

Amendment  No.  51.  Restores  House  lan- 
guage prohibiting  the  use  of  funds  by  FEC 
until  a  report  is  submitted  to  the  Commit- 
tees on  Appropriations  on  a  systems  require- 
ments analysis  on  the  development  of  an 
ADP  system. 

Federal  Labor  Relations  Authoritt 

SALARIES  and  EXPENSES 

Amendment  No.  52.  Appropriates  $20,542,000 
instead  of  $19,742,000  as  proposed  by  the 
House  and  $21,398,000  as  proposed  by  the  Sen- 
ate. 

General  Services  Administration 
federal  buildings  fund 

limitations  on  AVAILABILm-  OF  REVENUE 

Amendment  No.  53.  Inserts  Senate  lan- 
guage inserting  an  account  heading. 

Amendment  No.  54.  Inserts  Senate  lan- 
guage allowing  an  appropriation  into  the 
Federal  Buildings  Fund  (FBF). 

Amendment  No.  55.  Inserts  Senate  lan- 
guage appropriating  $86,000,000. 

Amendment  No.  56.  Limits  obligation  from 
the  FBF  to  $5,066,149,000  instead  of 
$5,066,822,000  as  proposed  by  the  House  and 
$5,086,019,000  as  proposed  by  the  Senate. 

Amendment  No.  57.  Makes  available 
$545,008,000  for  new  construction  of  Federal 
buildings  instead  of  $367,777,000  as  proposed 
by  the  House  and  $573,872,000  as  proposed  by 
the  Senate. 

Amendment  No.  58.  Inserts  and  modifies 
Senate  language  which  provides  funding  for 
the  construction  of  certain  Federal  buildings 
and  facilities. 

YOUNGSTOWN.  OHIO  U.S.  COURTHOUSE 

The  fiscal  year  1996  request  includes 
$17,436,000  for  the  U.S.  Courthouse  in  Youngs- 
town,  Ohio.  The  conferees  have  not  provided 
funds  for  the  construction  of  this  project  in 
fiscal  year  1996  because  the  General  Services 
Admlrkietratlon  (GSA)  has  advised  the  con- 
ferees that  the  contract  for  this  project  can- 


not be  awarded  in  nscal  year  1996.  Because  of 
the  urgent  need  of  the  courts  In  Youngstown. 
the  conferees  instruct  GSA  to  continue  pre- 
liminary design  work  on  this  project  in  fiscal 
year  1996  and  request  funds  in  fiscal  year  1997 
for  the  construction  of  this  new  courthouse 
project.  The  conferees  further  note  that  they 
will  do  their  best  to  fund  this  project  as  one 
of  the  highest  priorities  in  fiscal  year  1997. 

SEATTLE.  WASHINGTON  COURTHOUSE 

The  conference  agreement  provides 
$5,600,000  to  continue  deslgrn  work  on  the  new 
courthouse  In  Seattle,  Washington.  Should 
this  amount  be  Insufficient  to  fully  fund  the 
design  efforts  for  this  facility,  the  conferees 
encourage  the  GSA  to  reprogram  funds  ffom 
other  available  resources. 

BROOKLYN,  NEW  YORK  COURTHOUSE 

The  conferees  are  aware  of  the  "space 
emergency"  facing  the  U.S.  District  Court. 
Eastern  District  of  New  York.  GSA  has  pro- 
posed two  projects  to  accommodate  the 
space  requirements  of  the  Brooklyn  Court- 
house acquisition  and  renovation  of  the  adja- 
cent General  Post  Office  Building  and  demo- 
lition of  the  Federal  building  portion  of  the 
Celler  complex,  followed  by  construction  of  a 
new  court  annex  on  that  site.  Earlier  Con- 
gresses have  appropriated  funds  for  the  Ini- 
tial phases  of  his  project.  The  House  bill  con- 
tained $49,400,000  to  partially  fund  the  ren- 
ovation of  the  General  Post  Office  Building. 
The  Senate  bill  contained  no  funding  be- 
cause GSA  had  notified  the  Committee  that 
It  would  not  be  able  to  expend  any  additional 
funds  In  fiscal  year  1996.  The  conferees  sup- 
port continuation  of  this  project  and  urge 
GSA  to  submit  a  prospectus  In  fiscal  year 
1997  to  move  to  the  next  phase. 

RAPTOR  RESEARCH  CENTER 

The  conferees  support  the  GSA's  efforts  to 
consolidate  the  Raptor  Research  Center  at 
Boise  State  University  in  a  building  donated 
to  the  University.  It  is  the  understanding  of 
the  conferees  that  GSA's  renovation  costs  of 
the  donated  building  will  be  far  less  than 
leasing  new  space. 

TELECOMMUTING  CENTERS 

Of  the  funds  made  available  by  this  Act  for 
telecommuting  centers  in  Northern  Virginia, 
the  conferees  urge  GSA  to  establish  at  least 
one  center  at  a  suitable  location  in  western 
Fairfax  County,  one  In  Loudoun  County,  and 
one  in  eastern  Prince  William  County,  Vir- 
ginia. 

CONCORD,  NEW  HAMPSHIRE,  PARKING 

The  conferees  agree  that  given  the  lack  of 
available  parking  at  the  newly  constructed 
Warren  B.  Rudman  Federal  Courthouse  in 
Concord,  N.H..  and  an  employees'  reliance 
upon  auto  transportation,  a  parking  space 
availability  problem  will  undoubtedly  arise. 
Accordingly,  the  conferees  believe  that 
should  the  City  of  Concord  build  a  parking 
facility  to  accommodate  the  vehicles  of  400 
people,  (Including  300  federal  employees,  as 
well  as  various  citizens  and  court  officials), 
the  federal  government  should  use  this  new 
parking  facility  for  Its  employees'  benefit  to 
the  maximum  extent  possible. 

LAS  VEGAS,  NEVADA,  COURTHOUSE 

The  conferees  are  aware  of  the  need  for  a 
new  courthouse  in  Las  Vegas,  Nevada.  Land 
for  the  site  for  this  project  will  be  donated  to 
the  Federal  government  by  the  City  of  Las 
Vegas  at  no  cost.  The  conferees  have  not  pro- 
vided funds  for  the  construction  of  this 
project  in  fiscal  year  1996  because  the  Gen- 
eral Services  Administration  has  advised  the 
conferees  that  the  contract  for  this  project 
cannot  be  awarded  until  June  1997.  Because 


of  the  urgent  need  of  the  courts  in  Nevada, 
the  conferees  Instruct  GSA  to  continue  pre- 
liminary design  work  on  this  project  in  flscal 
year  1996  and  request  funds  in  fiscal  year  1997 
for  the  construction  of  this  new  courthouse 
project.  The  conferees  further  note  that  they 
will  do  their  best  to  fund  this  project  as  one 
of  the  highest  priorities  In  fiscal  year  1997. 

FDA  CONSOLIDATION 

The  conferees  request  GSA  study  the 
White  Oak.  Maryland  site  for  the  consolida- 
tion of  FDA  facilities. 

Amendment  No.  59.  Restores  House  lan- 
guage on  Flexlplace  Telecommuting  Centers 
and  inserts  Senate  language  which  rescinds 
$55,000,000  from  the  Southeast  Federal  Center 
in  Washington,  D.C. 

Amendment  No.  60.  Makes  available 
$637,000,000  for  repairs  and  alterations  in- 
stead of  $713,086,000  as  proposed  by  the  House 
and  $627,000,000  as  proposed  by  the  Senate. 

Amendment  No.  61.  Inserts  Senate  lan- 
gruage  authorizing  unobligated  balances  in 
the  repairs  and  alterations  account  to  be 
used  for  implementing  security  improve- 
ments at  Federal  buildings,  upon  compliance 
with  reprogramming  guidelines  of  the  Com- 
mittees on  Appropriations. 

Amendment  No.  62.  Inserts  and  modifies 
Senate  language  providing  funding  for  re- 
pairs and  alterations  of  certain  Federal 
buildings  and  facilities. 

Amendment  No.  63.  Makes  available 
$304,757,000  for  basic  repairs  and  alterations 
as  proposed  by  the  Senate  instead  of 
$307,278,000  as  proposed  by  the  House. 

Amendment  No.  64.  Restores  House  lan- 
guage earmarking  $100,000  for  the  advanced 
design  for  the  renovation  of  the  national  vet- 
erinary science  laboratory  and  a  biocontain- 
ment  facility. 

Amendment  No.  65.  Makes  available 
$2,326,200,000  for  rental  of  space  instead  of 
S2. 341. 100.000  as  proposed  by  the  House  and 
S2.327.200.000  as  proposed  by  the  Senate. 

Amendment  No.  66.  Makes  available 
$1,302,551,000  for  building  operations  as  pro- 
posed by  the  Senate  instead  of  $1,389,463,000 
as  proposed  by  the  House.  Also  inserts  Sen- 
ate langruage  earmarking  Sl.OOO.OOO  for  sup- 
port for  the  Xth  Paralympiad. 

Amendment  No.  67.  Restores  and  modifies 
House  language  moving  the  Pennsylvania 
Avenue  Development  Corporation  to  the 
General  Services  Administration  (GSA). 

Amendment  No.  68.  Limits  obligations 
from  the  Federal  Buildings  Fund  to 
$5,066,149,000  instead  of  $5,066,822,000  as  pro- 
posed by  the  House  and  $5,086,019,000  as  pro- 
posed by  the  Senate. 

Amendment  No.  69.  Inserts  and  modifies 
language  proposed  by  the  Senate  which  pro- 
vides funds  for  GSA  policy  and  operations 
and  appropriates  $119,091,000  instead  of 
$113,827,000  as  proposed  by  the  Senate  and 
$111,629,000  as  proposed  by  the  House. 
General  Services  Administra-hon 
operating  expenses 

The  Administration  requested  that  the  tra- 
ditional single  account  for  the  Policy  and 
Operations  of  the  General  Services  Adminis- 
tration (GSA)  be  sep)arated  Into  two  appro- 
priations. The  House  agreed  with  this  ap- 
proach and  funded  the  Policy  Oversight  ap- 
propriation at  $62,499,000  and  the  Operating 
Expenses  appropriation  at  $49,130,000.  The 
Senate  retained  that  traditional  approach 
and  funded  both  of  these  organizations  in 
one  appropriation  of  $113,827,000. 

The  conferees  agree  with  the  Senate  posi- 
tion to  provide  funding  for  Policy  and  Oper- 
ations within  the  Operating  Expenses  appro- 
priation and  have  funded  this  appropriation 
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at  $119,091,000.  However,  the  conferees  direct 
GSA  to  ensure  separate  and  distinct  offices 
for  Pollcy/Oversig:ht  and  Operations.  The 
Policy  and  Oversight  office  should  be  respon- 
sible for  developing  and  overseeing  govern- 
ment-wide policy  while  the  Operations  office 
should  carry  out  GSA's  other  mission  of  pro- 
viding services. 

The  conference  agreement  should  not  prej- 
udice any  decision  by  the  Office  of  Manage- 
ment and  Budget  to  once  again  submit  a 
budget  request  for  GSA  which  provides  sepa- 
rate appropriations  for  Policy  and  Oper- 
ations. The  conferees  agree  with  the  House 
position  that  the  goal  of  developing  govern- 
ment-wide policy  direction  could  be  at  odds 
with  GSA's  other  goal  of  increasing  its  oper- 
ational base  and  the  OMB  should  consider  fu- 
ture budgets  which  would  provide  a  more  de- 
finitive separation  of  these  two  goals. 

Within  the  $119,091,000  appropriated  for 
GSA,  funds  shall  be  available  for  the  ongoing 
ICN  project,  as  directed  by  the  House. 

The  conferees  have  also  included  funds  for 
the  CLASS  project  in  Lincoln.  Nebraska,  a 
telecommunications  demonstration  project 
for  an  on-line  accredited  education  program 
leading  to  a  high  school  diploma  or  its  equiv- 
alent. 

REVIEW  OF  FEDERAL  SUPPLY  SCHEDULES 

The  Senate  included  language  which  di- 
rected the  General  Services  Administration 
(GSA)  to  postpone  rules  to  implement  sec- 
tion 1555  of  the  Federal  Acquisition  and 
Streamlining  Act  <FASA)  until  a  comprehen- 
sive analysis  of  the  effect  of  such  rules  has 
been  completed.  The  House  did  not  address 
this  issue. 

The  conferees  agree  that  considerable  con- 
cern has  been  raised  by  some  private  sector 
vendors  on  the  effect  of  the  implementation 
of  section  1555  of  FASA,  and  believe  that  ad- 
ditional study  should  be  undertalien  before 
implementation  of  some  of  the  more  con- 
troversial schedules.  Therefore,  the  con- 
ferees direct  that  the  GSA  enforce  a  one-year 
moratorium  on  the  implementation  of  sec- 
tion 1555  of  FASA  for  certain  more  con- 
troversial schedules  until  final  action  on  this 
matter  is  taken  by  the  appropriate  Congres- 
sional committees. 

CHILD  CARE  CENTERS 

On  June  28.  1995.  the  U.S.  Department  of 
Justice  submitted  to  Congress  its  report. 
"Vulnerability  Assessment  of  Federal  Facili- 
ties". This  document  establishes  minimum 
security  standards  for  Federal  buildings. 
Within  these  standards,  the  conferees  believe 
the  General  Services  Administration  (GSA) 
should  review  the  placement  of  child  care 
centers  in  Federal  buildings.  The  conferees 
direct  the  Administrator  of  GSA  to  provide 
the  House  and  Senate  Committees  on  Appro- 
priations an  evaluation  of  future  plans  to  en- 
sure the  safety  of  child  care  centers  within 
the  standards,  as  established. 

General  Services  administration 

OFFICE  OF  inspector  GENERAL 

Amendment  No.  70.  Appropriates  J33.274.000 
instead  of  $32,549,000  as  proposed  by  the 
House  and  $34,000,000  as  proposed  by  the  Sen- 
ate. 

The  conferees  request  that  the  Office  of  the 
Inspector  General  (IG)  audit  the  policies  and 
procedures  for  using  the  Flexiplace  Tele- 
commuting Centers  to  determine  adequacy 
of  the  methods  currently  being  used  by  agen- 
cies to  account  for  employee  time  and  at- 
tendance. Additionally,  the  IG  should  review 
the  process  used  by  GSA  to  determine  the 
costs  and  benefits  of  additional  telecommut- 
ing centers  and  submit  a  report  on  this  re- 
view to  the  Committees  on  Appropriations 
no  later  than  February  1.  1996. 


General  Provisions— General  Services 
administration 

Amendment  No.  71.  Inserts  Senate  lan- 
guage adding  Judicial  Conference  as  a  par- 
ticipant in  determining  Courthouse  con- 
struction priorities. 

Amendment  No.  72.  Inserts  Senate  lan- 
guage adding  Judicial  Conference  as  a  par- 
ticipant in  determining  Courthouse  con- 
struction priorities. 

Amendment  No.  73.  Restores  House  lan- 
guage authorizing  GSA  to  accept  and  retain 
income  to  offset  the  cost  of  flexiplace  work 
telecommuting  centers. 

Amendment  No.  74.  Restores  House  lan- 
guage authorizing  the  transfer  of  $2.2  million 
to  the  Charles  County  Community  College 
and  repeals  a  previous  authorization. 

Amendment  No.  75.  Deletes  House  lan- 
guage providing  transfer  authority  between 
"Operating  Expenses"  and  "Policy  and  Over- 
sight". 

Amendment  No.  76.  Inserts  and  modifies 
Senate  language  prohibiting  excessing  land 
in  the  vicinity  of  Norfork  Lake.  Arkansas  by 
making  the  provision  pennanent. 

Amendment  No.  77.  Inserts  and  modifies 
Senate  language  prohibiting  excessing  land 
in  the  vicinity  of  Bull  Shoals  Lake.  Arkan- 
sas by  making  the  provision  permanent. 

Amendment  No.  78.  Inserts  Senate  lan- 
guage amending  previous  language  concern- 
ing a  land  transfer  in  Hawaii. 

Merit  Systems  Protection  Board 

SALARIES  and  EXPENSES 

Amendment  No.  79.  Appropriates  $24,549,000 

as    proposed    by     the     Senate    instead    of 

$21,129,000  as  proposed  by  the  House. 

National  Archives  and  Records 

Administration 

operating  expenses 

Amendment  No.  80.  Appropriates 
$199,633,000  as  proposed  by  the  Senate  instead 
of  $193,291,000  as  proposed  by  the  House. 
Within  this  amount,  the  conferees  have  pro- 
vided a  total  of  $1,482,000  for  the  Information 
Security  Oversight  Office.  The  conferees  fur- 
ther recommend  that  the  National  Security 
Council  continue  to  provide  guidance  and 
policy  support  to  ISOO. 

administrative  reductions 

The  conferees  agree  to  apply  the  same 
level  administrative  reductions  to  the  Na- 
tional Archives  and  Records  Administration 
appropriation  as  were  applied  to  other  appro- 
priations. The  reduction  totals  $1,482,000  and 
shall  be  applied  to  the  following  object  class- 
es at  the  discretion  of  the  Archivist:  21.  trav- 
el; 22,  transportation  of  things;  23,  commu- 
nications and  utilities;  24,  printing,  repro- 
duction; 25.  other  services;  26.  supplies  and 
materials;  and  31.  equipment. 

cataloging,  archiving,  and  digitizing 
activities 

The  conferees  agree  to  include  $4,500,000  for 
cataloging,  archiving,  and  digitizing  activi- 
ties at  the  National  Archives  as  detailed  in 
the  Senate  report.  However,  the  conferees 
expect  the  Archives  to  submit  a  finalized 
plan  for  the  long-term  requirements  for 
these  activities,  including  an  estimate  of  the 
total  cost.  The  conferees  require  that  the  Ar- 
chivist provide  a  report  to  the  House  and 
Senate  Committees  on  Appropriations,  de- 
tailing the  National  Archives  and  Records 
Administration  five-year  plan  on  the  activi- 
ties it  desires  to  undertake  in  the  areas  of 
cataloging,  archiving,  and  digitizing  activi- 
ties. The  plan  shall  include  detailed  budget 
requirements  for  fiscal  years  1996  and  1997. 
and  estimated  requirements  for  the  remain- 
ing years. 


Archives  FACiLmEs  and  Presidential 
Libraries 
repairs  and  restoration 
Amendment   No.   81.    Inserts   Senate  lan- 
guage appropriating  $1,500,000. 

The  conferees  are  aware  of  requirements 
that  may  exist  for  repair  and  alteration  of 
Presidential  Libraries  around  the  country, 
especially  the  Hoover  and  Eisenhower  librar- 
ies. The  conferees  direct  that  the  National 
Archives  submit  a  plan  for  any  required  re- 
pairs or  alterations  of  the  Hoover  Presi- 
dential Library  and  the  Eisenhower  Presi- 
dential Library  to  the  Committees  on  Appro- 
priations. 

National  Historical  Publications  and 
Records  Commission 

GRANTS  program 

Amendment  No.  82.  Appropriates  $5,000,000 
as  proposed  by  the  Senate  instead  of 
$4,000,000  as  proposed  by  the  House. 

Office  of  Government  EJthics 
salaries  and  expenses 

Amendment  No.  83.  Appropriates  $7,776,000 
as  proposed  by  the  House  instead  of  $8,328,000 
as  proposed  by  the  Senate. 

Office  of  Personnel  Management 
salaries  and  expenses 

Amendment  No.  84.  Appropriates  $88,000,000 
instead  of  $85,524,000  as  proposed  by  the 
House  and  $93,106,000  as  proposed  by  the  Sen- 
ate and  inserts  language  proposed  by  the 
Senate  regarding  health  promotion  pro- 
grams. 

Reductions  from  President's  budget  are  as 
follows:  $14,423,000  from  occupational  testing; 
$2,524,000  from  Job  Information  Offices; 
$2,720,000  from  Regional  Offices;  $808,000  from 
Federal  Quality  Institutes;  $140,000  from 
International  Affairs  Office;  $376,000  from  Ex- 
ecutive Direction;  $2,605,000  from  Common 
Services;  and  $2,200,000  from  Research  Office. 
The  conferees  provide  an  additional  $5,224,000 
for  office  close-down  costs. 

SENIOR  EXECUTIVE  PAY 

Members  of  the  Senior  Executive  Service 
(SES),  Senior  Level,  Senior  Technical,  Board 
of  Contract  Appeal  Judges  and  other  simi- 
larly situated  Federal  employees  did  not  re- 
ceive the  2  percent  comparability  raise 
granted  to  all  other  Federal  employees  on 
January  1,  1995.  The  conferees  recognize  that 
during  this  time  of  government  reorganiza- 
tion and  downsizing,  it  is  especially  impor- 
tant that  the  career  executive  leadership, 
which  is  bearing  the  burden  of  leading  their 
agencies  through  this  difficult  period,  be 
treated  in  a  fair  and  equitable  manner. 
Therefore,  the  conferees  urge  the  President 
to  provide  the  same  comparability  and  local- 
ity increase  announced  for  all  other  employ- 
ees to  these  career  executives  in  January, 
1996. 

Amendment  No.  85.  Makes  available 
$102,536,000  for  insurance  and  retirement  pro- 
grams as  proposed  by  the  House  instead  of 
$93,261,000  as  proposed  by  the  Senate. 

Amendment  No.  86.  Deletes  House  lan- 
guage prohibiting  a  reduction-in-force  in  the 
Office  of  Federal  Investigations  prior  to 
June  30.  1996.  The  conferees  agree  that  such 
a  reduction  in  force  should  not  take  place  be- 
fore March  31,  1996. 

General  Provisions — Office  of  Personnel 
Management 

Amendment  No.  87.  Restores  House  lan- 
guage regarding  the  title  of  this  section. 

Amendment  No.  88.  Restores  and  modifies 
House  language  allowing  Federal  agencies  to 
reimburse  0PM  for  examinations  for  com- 
mon occupations  by  not  allowing  for  delega- 
tion of  examinations  for  Administrative  Law 
Judges. 


Amendment  No.  89.  Restores  House  lan- 
guage allowing  0PM  to  withhold  state  taxes 
from  payments  to  annuitants. 

Amendment  No.  90.  Restores  House  lan- 
guage extending  retirement  provisions  under 
the  Federal  Workforce  Restructuring  Act  to 
individuals  taking  delayed  buyouts. 

Aniendment  No.  91.  Restores  House  lan- 
guage allowing  0PM  to  charge  fees  to  other 
Federal  agencies  for  the  dissemination  of 
employment  information. 

Amendment  No.  92.  Inserts  Senate  lan- 
guage changing  reporting  requirements  for 
0PM  on  pay  status  of  employees  outside  the 
continental  U.S. 

United  States  Tax  Court 
salaries  and  expenses 

Amendment  No.  93.  Appropriates  $33,269,000 
instaad  of  $32,899,000  as  proposed  by  the 
Houaa  and  $33,639,000  as  proposed  by  the  Sen- 
ate. 

friTLE  V— GENERAL  PROVISIONS 
'  This  act 

Amendment  No.  94.  Deletes  House  lan- 
guage prohibiting  the  establishment  of  of- 
fices-outside  the  District  of  Columbia  unless 
certain  criteria  are  met. 

Amendment  No.  95.  Deletes  House  lan- 
guage authorizing  the  payment  of  incentive 
awards. 

Amendment  No.  96.  Deletes  House  lan- 
guage making  reference  to  the  Federal  Qual- 
ity Institute. 

Amendment  No.  97.  Restores  and  modifies 
Houae  language  concerning  the  designation 
of  Front  Royal.  Virginia,  as  a  Customs  Serv- 
ice Port  of  Entry  by  making  the  provision 
permanent. 

Amendment  No.  98.  Restores  House  lan- 
guagjB  providing  that  fifty  percent  of  unobli- 
gated balances  may  remain  available  for  cer- 
tain purposes. 

Amendment  No.  99.  Restores  House  lan- 
guage establishing  the  rate  of  pay  for  the 
Chief  of  Police  of  the  Bureau  of  Engraving 
and  Printing. 

Amendment  No.  100.  Inserts  Senate  lan- 
guage regarding  the  Mint  Revolving  Fund. 

Amendment  No.  101.  Inserts  and  modifies 
Senate  language  regarding  the  Mint  Revolv- 
ing Fund. 

Amendment  No.  102.  Inserts  Senate  lan- 
guage regarding  the  Mint  Revolving  Fund. 

Amendment  No.  103.  Inserts  Senate  lan- 
guage regarding  the  Mint  Revolving  Fund. 

Amendment  No.  104.  Inserts  and  modifies 
Senate  language  regarding  the  Mint  Revolv- 
ing Fund. 

Amendment  No.  105.  Inserts  Senate  lan- 
guage regarding  the  Mint  Revolving  Fund. 

Aniendment  No.  106.  Inserts  Senate  lan- 
guage clarifying  intent  by  adding  numis- 
matic collectibles  to  list  of  covered  items. 

Amendment  No.  107.  Inserts  and  modifies 
Senate  language  regarding  the  Mint  Revolv- 
ing Fund. 

Amendment  No.  108.  Deletes  House  lan- 
guage prohibiting  funds  in  this  Act  to  be 
used  for  abortions  unless  the  life  of  the 
mother  is  endangered  (addressed  in  amend- 
ment number  109). 

Amendment  No.  109.  Inserts  and  modifies 
Senate  language  prohibiting  the  funds  in 
this  Act  to  be  used  for  abortions  unless  the 
life  qf  the  mother  is  endangered  or  the  preg- 
nancy is  the  result  of  an  act  of  rape  or  incest 
modified  so  that  this  provision  shall  become 
effective  once  current  contracts  expire. 

Amendment  No.  110.  Restores  House  lan- 
guage placing  procurement  authority  for  Tax 
Systems  Modernization  under  the  Secretary 
of  the  Treasury. 

Amendment  No.  111.  Restores  House  lan- 
guage providing  for  relief  of  certain  weekly 


periodical  publications  that  have  been  ad- 
versely affected  by  a  1989  mall  classification 
regulation  designed  to  control  the  inclusion 
of  loose  supplements  in  magazines  and  simi- 
lar publications. 

Amendment  No.  112.  Deletes  House  lan- 
guage limiting  training  funds  to  topics  that 
meet  identified  needs  for  knowledge  skills, 
and  abilities  bearing  directly  upon  the  per- 
formance of  official  duties. 

Amendment  No.  113.  Inserts  Senate  lan- 
guage increasing  the  amount  the  Secret 
Service  can  expend  at  one  non-governmental 
property  of  a  sitting  President  from  $75,000 
to  $200,000  for  security  enhancements. 

Amendment  No.  114.  Inserts  Senate  lan- 
guage prohibiting  implementation  of  an  ATF 
ruling  pertaining  to  the  cjtric  acid  content 
of  vodka. 

citric  acid  in  vodka 

Although  conferees  agree  with  the  Senate 
proposal  that  no  part  of  any  appropriation 
made  available  in  this  Act  shall  be  used  to 
implement  the  ATF  and  Treasury  decision 
ATF-360  (59  FR  67216.  1229/94).  which  limited 
the  amount  of  citric  acid  that  could  be  added 
to  vodka  to  300  parts  per  million  (PPM),  the 
conferees  recognize  the  complex  nature  of 
the  various  issues  surrounding  any  standard 
of  identity  determination  with  respect  to  the 
labeling  of  vodka.  Therefore,  the  ATF  is  di- 
rected to  conduct  a  study,  in  consultation 
with  industry  members,  to  determine  wheth- 
er a  more  reasonable  industry  standard  can 
be  established  that  better  balances  the  inter- 
ests of  the  consumer,  the  industry,  and  the 
government. 

Amendment  No.  115.  Inserts  Senate  lan- 
guage requiring  that  Secret  Service  pay  for 
scheduled  overtime  when  they  have  worked 
at  least  2  hours  of  unscheduled  overtime  for 
protective  duties. 
TITLE  VI— GOVERNMENTWIDE  GENERAL 

PROVISIONS 
Depart.ments.  agencies,  and  Corporations 

Amendment  No.  116.  Deletes  House  lan- 
guage regarding  employment  of  non-U. S. 
citizens. 

Amendment  No.  117.  Deletes  House  lan- 
guage prohibiting  the  use  of  grant  funds  for 
the  acquisition  of  goods  or  services  unless 
certain  announcement  criteria  is  met. 

Amendment  No.  118.  Deletes  Senate  lan- 
guage limiting  the  number  of  political  ap- 
pointees. 

Amendment  No.  119.  Inserts  Senate  lan- 
guage clarifying  the  use  of  energy  savings 
from  Federal  agencies  to  permit  100%  of  sav- 
ings to  be  used  as  contained  in  P.L.  102-393. 

Amendment  No.  120.  Deletes  House  lan- 
guage on  establishing  the  Commission  on 
Federal  Mandates. 

Amendment  No.  121.  Deletes  House  lan- 
guage regarding  the  FDA  Building. 

Amendment  No.  122.  Restores  and  modifies 
House  language  prohibiting  Federal  training 
not  directly  related  to  the  performance  of  of- 
ficial duties. 

FEDERAL  TRAINING  PROGRAMS 

The  language  in  this  section  is  intended  to 
prohibit  expenditure  of  Federal  funds  on 
training  that  is  offensive  to  Federal  workers 
and  unnecessary  in  the  prosecution  of  their 
official  functions.  The  conferees  in  no  way 
intend  this  legislation  to  prohibit  any  type 
of  training  that  is  necessary  for  Federal 
workers  to  effectively  complete  their  as- 
signed tasks.  In  particular,  the  conferees 
agree  that  training  that  produces  high  levels 
of  psychological  stress  may  be  absolutely 
necessary  in  the  training  of  law  enforcement 
officers,  pilots,  and  other  occupations  '.hat 
encounter  high  levels  of  stress  in  the  course 
of  official  duties. 
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In  addition,  this  language  Is  not  intended 
to  affect  any  training  for  displaced  workers 
designed  to  help  them  find  new  employment. 

Amendment  No.  123.  Deletes  House  lan- 
guage prohibiting  the  use  of  the  Exchange 
Stabilization  Fund  to  bolster  foreign  cur- 
rencies (addressed  in  amendment  number 
129). 

Amendment  No.  124.  Deletes  Senate  lan- 
guage requiring  the  Executive  Branch  to  re- 
port to  Congress  on  detailees  and  where  they 
are  assigned. 

Amendment  No.  125.  Inserts  Senate  lan- 
guage prohibiting  the  expenditure  of  funds 
for  implementation  of  agreements  in  non- 
disclosure policies  unless  certain  provisions 
are  included. 

Amendment  No.  126.  Inserts  and  modifies 
Senate  language  requiring  mandatory  use  of 
FTS2000. 

Amendment  No.  127.  Inserts  Senate  lan- 
guage addressing  death  benefit  requirements 
for  survivors  of  Secret  Service  officers. 

Amendment  No.  128.  Inserts  and  modifies 
Senate  language  pertaining  to  future  con- 
tract requirements  for  carrying  mail  in  Alas- 
ka. 

Amendment  No.  129.  Inserts  and  modifies 
Senate  language  regarding  the  Exchange 
Stabilization  Fund;  modified  for  technical 
corrections. 

EXCHANGE  stabilization  FUND 

The  conferees  agree  that  to  assure  contin- 
ued United  States  government  involvement 
in  international  monetary  transactions — and 
the  ability  to  continue  to  use  the  Exchange 
Stabilization  Fund  in  the  manner  that  the 
Congress  has  supported  for  over  60  years— 
this  provision  should  allow  for  contempora- 
neous and  confidential  certification  by  the 
Secretary  of  the  Treasury. 

This  need  for  confidentiality  is  supported 
by  the  market  sensitivity  of  these  trans- 
actions and  is  consistent  with  the  confiden- 
tial nature  of  the  monthly  reports  that  the 
Treasury  has  provided  and  continues  to  pro- 
vide to  the  Banking  Committees  on  a  con- 
fidential basis. 

Amendment  No.  130.  Inserts  and  modifies 
Senate  language  prohibiting  a  cost  of  living 
adjustment  during  1996  for  Members  of  Con- 
gress; modified  to  include  Federal  judges, 
and  executive  level  personnel. 

Amendment  No.  131.  Inserts  Senate  lan- 
guage transferring  two  seized  and  forfeited 
A-37  Dragonfiy  jets  to  the  National  War- 
plane  Museum  in  Geneseo.  NY  for  museum 
purposes. 

Amendment  No.  132.  Reported  in  disagree- 
ment. 

Amendment  No.  133.  Inserts  and  modifies 
Senate  language  banning  tobacco  vending 
machines  in  Federal  buildings  to  which  chil- 
dren have  access. 

Amendment  No.  134.  Deletes  Senate  lan- 
guage concerning  direct  delivery  of  high 
value  supplies. 

HIGH  VALUE  SUPPLIES  AND  DEPOT  SYSTEM 

The  conferees  direct  that  the  General  Serv- 
ices Administration  should  increase  use  of 
direct  deliver  high-dollar  value  supplies,  and 
only  stock  items  that  are  profitable,  and  re- 
view the  depot  system 

Amendment  No.  135.  Inserts  and  modifies 
Senate  language  establishing  an  Independent 
Commission  on  Restructuring  the  Internal 
Revenue  Service  by  making  technical  correc- 
tions. 

Amendment  No.  136.  Inserts  and  modifies 
Senate  language  requiring  the  Administrator 
of  GSA  to  review  the  feasibility  of  leasing 
agreements  with  state  and  local  govern- 
ments for  the  construction  or  acquisition  of 
border  facilities. 
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Amendment  No.  137.  Deletes  Senate  Ian-  Campbell.  Balancing     the     budget     requires     hard 

guage  requiring  each  agency  to  achieve  a  Mark  O.  Hatfield,  choices,  such  as  the  necessity  to  curb  spend- 

flve  percent  reduction  in  energy  costs  during  Bob  Kerrey,  ing  on  Medicare.  But  why  make  the  choices 

nscal  year  1996  and  makes  up  to  50  percent  of  Robert  C.  Byrd,  any  harder  than  they  have  to  be? 

the  savings  available  to  the  agency.  Managers  on  the  Part  of  the  Senate.  While  the  GOP  tax  cut  would  give  parents 

Amendment  No.  138.  Deletes  Senate  Ian-  '  a  tax  credit  of  up  to  $500  per  child,  the  Medi- 

guage  reducing  maximum  leave  that  can  be  '  care  plan  would  increase  fees— taxes— on  the 

accumulated  by  members  of  the  Senior  Exec-  NO  TAX  CUTS  WHILE  TRYING  TO  elderly.  What's  the  point  of  giving  with  one 

utive  Service.  BALANCE  THE  BUDGET  hand  only  to  take  away  with  the  other? 

Amendment  No.  139.  Inserts  Senate  Ian-  r-cxtT?   otji:'T7xt     r  -p               i    .^  The  Republicans  in  Congress  deserve  the 

guage  transferring  a  building.  ^^-   ^'t'Ni!-  UKU^h-N   of  Texas  asked  credit  for  their  efforts  to  balance  the  budget. 

Amendment  No.  140.  Inserts  and  modifies  a^id   was   given   permission   to   address  The  Democrats  who  held  sway  for  decades 

Senate  language  providing  law  enforcement  the  House  for  1  minute  to  revise  and     had  the  power  to  balance  the  budget even 

credit  to  law  enforcement  officers  hired  dur-  extend  his  remarks  and  include  extra-  when     Republicans     occupied     the     White 

ing  the  three  year  transition  period  before  neous  matter.)  House— but  never  did. 

FERS  was  fully  implemented.  Mr.    GENE    GREEN    of    Texas.    Mr.  But   with    the    tax   cut,    the   Republicans 

Amendment  No.  141.  Deletes  Senate  Ian-  Speaker     an    editorial    ran    in    yester-  erode  the  chances  that  the  budget  will  actu- 

guage  expressing  sense  of  Senate  that  the  ^  .     Houston  Chronicle  that  affirmed  *"y  ^  balanced  in  seven  years  and  signal  a 

GSA  and  FAA  should  review  personnel  rules  ^^f  f  ^"f  °?  „„  h«v»  Lin  Lti^^^^  f'^i'e   economy   that   their  spirit  may   be 

and  labor  agreements  regarding  Federal  as-  "^^^^^  ^°^  °^  "f.  ^^ve  been  saying  for  ^j„i„^  j,^^  ^^^j^  commitment  is  weak, 

sistance  when  relocating  personnel  because  niontns.  It  is  ridiculous  to  cut  taxes  at  President  Clinton  has  done  little  to  clarify 

of  a  change  of  duty  station.  a  time  when  the  Federal  Government  is  the  debate.  While  vowing  to  veto  the  GOP 

DENVER  INTERNATIONAL  AIRPORT  EMPLOYEE  desperately  trying  to  balance  its  budg-  tax  cuts,  he  worried  in  Houston  recently  that 

RELOCATION  ct.    In    fact.    Congress'    own    analysts  he  might  have  raised  taxes  too  much  in  1993 

The  conferees  are  concerned  about  reports  Pointed    out    that    the    tax    cut    would  i"    his   successful    attempt   to   temporarily 

that,  under  FAA  and  GSA  rules,  employees  needlessly   add   almost   $100  billion   to  ^''^^^  "^o*"  ^^^  deficits.  If  taxes  are  too  high, 

in  the  Denver,  Colorado  area  were  permitted  the  swollen  national  debt  and  increase  i?®°  Z^^  his  opposition  to  reducing  them? 

to  claim  personal  housing  relocation  allow-  taxes    for    working    people    who    make  ^°Z  ^^^  President  says  he  just  misspoke  but 

ances  in  connection  with  their  transfer  from  under  $30  000  No  one  likes  to  oav  taxes  ^"kV,  **^^""»  "  ^^^  ^^  *'"  "o"^  produce 

FAA  facilities  at  staniPtnn  FiPid  tr,  rhp  npw  ""^^'^  »ou,uw.  j:no  one  iiKes  to  pay  taxes.  public  understanding. 

!•  AA  laciiities  at  btapieton  t  leid  to  the  new  j^  would  be  great  to  give  every  tax-  one  can  debate  whether  the  GOP  tax  cuts 
Denver  International  Airport,  even  in  some  „„„„„  „  »„„  „,:•.  nr-  „i,  u  v,  i  aeoaoe  wnetner  tne  Lrur  tax  cuts 
cases  where  an  employee's  new  home  was  ^l^^  \f^^  '="'^-  ^^  ^^°^^'^  balance  our  amount  to  a  "giveaway  for  the  rich"  (much 
farther  from  the  new  job  site  than  the  em-  budget  first.  of  the  money  will  flow  out  in  dribs  and  drabs 
ployee's  former  home.  This  kind  of  misuse  of  Speaking  of  the  budget,  the  new  ma-  to  the  middle  class).  However,  one  feature  of 
public  funds  is  unacceptable  and  insults  Jority  has  been  backslapping  and  con-  the  Republican  agenda  would  drastically  af- 
American  taxpayers.  The  conferees  expect  gratulating  themselves  for  weeks  about  ^^'^\^  ^^^  ^^^^  number  of  Americans  who 
GSA  and  FAA  to  review  and  reform  current  passing  a  balanced  budget,  but  wait  a  "^a^e  "P  the  working  poor, 
personnel  rules  and  labor  agreements  to  minute,  there  is  a  problem  I  see  on  There  is  a  national  consensus  that  the  fed- 
avoid  any  repetition  of  this  experience  and  page  3  of  the  buLet  conferVnce  renort  *^/"^  T^"^  "/^'^^  reform.  Congress' 
to  restrict  relocation  allowancps  to  raqp..  in  •  ,  DUQget  conierence  report,  proposed  welfare  reform  would  limit  and 
i^klch  a  job  X  transfeT  r^!^^^^^^^^  ''  ^^,11"  '^%  budget  document  in  the  eventually  end  welfare  for  hundreds  of  thou- 
proximately  necessitates  a  change  in  home  ^^^  ^002  that  we  will  have  a  $108  bil-  sands  of  families,  but  the  Republicans'  in- 
gite  lion  deficit.  Only  in  Washington  could  consistent  budget  plan  would  reduce  the 
CONFERENCE  ToTAi^WrTH  CoMPAHi«iN<;  *  dcficlt  of  $108  bilHon  be  considered  Earned  Income  Tax  Credit  program  that 
i-oNFERENCE  i-QTAL-wrTH  COMPARISONS  balanced  in  the  vear  2002   when  we  arp  helps  keep  poor  Americans  on  the  job  and  off 

The  total   new  budget  (obligational)  au-  °  ,17^^::^  J"  ^       ^  t  ,          ^^w  !^     f  the  welfare  rolls, 

thority  for  the  fiscal  year  1996  recommended  '7„^th,1iLarr  thpv  tnow  Jhf^hnH.ot  "°-  ^^^  ^'^^^  "^  Congress  insist  on 

by  the  Committee  of  Conference,  with  com-  .   ^^  '^^ir  heart  they  know  the  budget  ^^^^^^  ^  ^^  ^^^j^  f„^  middle-class  parents 

parlsons  to  the  fiscal  year  1995  amount,  the  IS  not  balanced.  All  this  pomp  and  cele-  jf  they  have  to  make  things  tougher  on  the 

1996  budget  estimates,  and  the  House  for  1996  bration  is  one  big  joke  on  the  seniors  of  poorest  families  in  order  to  pay  for  it  and 

follow.  this  country.  Do  they  know  why?  Yes,  still  balance  the  budget? 

New  budget   (obligational)  because  that  $108  billion  will  come  out  Conservatives  argue  that  the  Earned  In- 

authority,     fiscal     year  of  the    Social    Security   trust   fund   to  come  Tax  Credit  is  rife  with  fraud  and  abuse, 

1995  $23,500,947,000  balance  that  budget.  hut  the  proper  response  is  to  step  up  enforce- 

Budget   estimates   of  new  Mr      Speaker      I     include     for     the  "'^"t  against  the  abusers. 

(Obligational)   authority.         ,^  ^  ^„„  ^  RECORD  an  article  from  the   Houston  ^^-^^ 

House  bni,"isc^yearl^           S£Z  Chronicle  of  Tuesday,  October  24,  1995.  THE  CHOSEN 

Senate  bill,  fiscal  year  1996          23.141,970,000  (From  the  Houston  Chronicle,  Oct.  24.  1995]  The  SPEAKER  pro  tempore    Under  a 

Conference  agreement,  fis-  Breath  and  Taxes-Balanced  Budget  nrevious  order  of  the  House    the  een- 

cal  year  1996 23,163,754  000  SHOULD  COME  BEFORE  ANY  Tax  Cut  PiflvJrl-          A.  ?K            rx^    i^       ^ 

conference          agreement                        '"^  Democrats  are  arguing  that  Republicans  in  lll'^^^^T^oTrSZls       ^             ^^ '" 

compared  with:  Congress  are  trying  to  cut  the  taxes  of  the  w  ^     ,„t  ? V,X,        y^'  ,.,       . 

New  Budget  rich  and  the  benefits  of  the  poor.  Repub-  ^^-  MILLER  of  California.  Mr. 
(obligational)  author-  licans  counter  that  the  Democrats  are  wag-  Speaker,  the  reconciliation  legislation, 
ity,  fiscal  year  1995 -337,193,000  ing  a  campaign  of  fear  and  class  warfare.  that  legislation  which  will  end  up  con- 
Budget  estimates  of  new  There  is  some  truth  to  both  these  charges,  trolling  all  spending  and  tax  cuts  to 
(obligational)  author-  but  most  Americans  are  neither  rich  nor  come  before  the  Congress  this  year  is 
Ity,  fiscal  year  1996 -1,732,734,000  poor.  They  should  view  the  political  battle  about  choices.  It  is  about  choices  that 

House    bill,    fiscal    year  as  logic  vs.  Irrationality.  So  far,  logic  is  los-  ..v,^  Tjor,„Kn^„^^  v,         ~   j    ^^^'^^y^a-^ 

I99g                                         -13  532  500  ing.                                              wb»v,  i=  luo  the  Republicans  have  made  for  millions 

Senate   biii,   fiscal   year                 '     "  Take  for  instance,  the  recent  vote  of  the  *"^  millions  of  Americans.  It  is  about 

1996  +21,784,000  Senate  Finance  Committee  to  cut  taxes  by  'he  choice  that  they  made  to  cut  Medi- 

TiM  I  irHTPooT  ^°'"*  *^^^  billion.  No  American  enjoys  pay-  care   by   $270   billion.    It   is   about   the 

FiUNKR  WOLF  ing  high  taxes,  but  a  large  majority  of  Amer-  Choice   they   made   in   those   Medicare 

Ernest  Istook  '  ''^*°®  believe  that  the  nation's  No.  1  priority  cuts,  Medicaid  cuts,  to  remove  nursing 

JACK  KINGSTON  is  lowering  the  federal  deficit,  a  goal  that  home  Standards  for  the  protection  of 

MIKE  FORBES,  '^L^u\^rc^ans°trth%T/n  '^'^es  and  Z  '''T^.'  ''  """f  T  '''''''  '^'"^ 

BOB  LIVINGSTON.  gun  balance  the  budget  in  seven  years.  But  '^^     entitlement     of    having     nursing 

Managers  on  the  Part  of  the  House.  Congress'  own  analysts  point  out  that  the  ^^"^^  care  paid  for  if  they  and  their 

Richard  C.  Shelby,  tax  cut  would  needlessly  add  almost  $100  bil-  families  cannot  afford  it  in  the  twilight 

James  M.  Jeffords.  lion  to  the  swollen  national  debt— debt  that  of  their  lives.  It  is  about  the  choices 

Ben  Nighthorse  no  balanced  budget  will  ever  diminish.  that  they  made  to  cut  $10  billion  from 
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student  loans  so  that  now  America's 
students,  their  families,  are  deeper  in 
debt  to  pay  educational  costs  than  any 
time  in  the  history  of  this  country.  It 
is  about  the  choices  that  they  made  to 
cut  the  school  lunch  program  and  to 
cut  back  on  nutrition  programs  for 
those  who  are  the  most  vulnerable  in 
our  society. 

Mr.  Speaker,  those  are  the  choices  of 
the  Republican  Party  in  this  budget 
reconciliation  bill.  Those  are  the 
choices  that  they  made  about  this  gen- 
eration of  Americans.  Those  are  the 
choices  they  made  about  that  genera- 
tion of  Americans  that  fought  the 
world  wars,  that  fought  the  Korean 
conflict,  that  fought  in  'Vietnam,  who 
fought  hard  for  democracy,  who  fought 
hard  to  save  Western  civilization  in  its 
time  of  need,  but  the  Republicans  are 
not  prepared  to  fight  for  their  Medi- 
care. 

Mr.  Speaker,  we  should  fight  as  hard 
for  their  Medicare  as  they  fought  on 
the  beaches  of  Normandy,  or  the  beach- 
es of  Iwo  Jima,  or  Okinawa,  or  in 
Korea.  But  we  are  going  to  cut  that 
Medicare  $270  billion. 

Why?  Because  the  Republicans  did 
not  want  to  make  other  choices.  They 
chose  not  to  have  high-income  Ameri- 
cans continue  to  pay  their  fair  share. 
In  fact,  what  they  chose  was  what  the 
Wall  Street  Journal  points  out.  The 
choose  to  give  them  a  tax  cut.  As  the 
Wall  Street  Journal  said  to  the  rich  of 
this  country,  "Don't  do  anything  yet, 
but  start  salivating."  Why  should  they 
start  salivating?  Because  the  tax  bill 
passed  on  Wednesday  by  the  House  of 
Representatives  could  turn  out  to  be 
the  biggest  tax  saving  bonanza  in  years 
for  upper-income  Americans  so  we  have 
$270  billion  in  cuts  in  Medicare  to  pay 
for  $245  billion  in  cuts  to  some  of  the 
wealthiest  people  in  this  country.  As 
we  see.  under  the  Republican  plan,  Mr. 
Speaker,  64  percent  of  the  wealthy  fam- 
ilies in  this  country  get  a  tax  break, 
but  86  percent  of  middle-income  fami- 
lies get  a  tax  increase  or  they  pay  the 
same. 

Those  are  choices  that  the  Repub- 
licane  have  made  in  this  proposal.  They 
have  chosen  to  give  the  wealthy,  the 
rich,  those  who  do  not  need  a  tax  cut, 
a  tax  cut.  They  chose  to  pay  for  it  by 
cutting  the  health  care  to  our  elderly, 
by  cutting  the  health  care  to  our  poor, 
by  cutting  the  health  care  to  millions 
of  Americans'  children.  They  chose  to 
pay  for  it  by  cutting  student  loans,  and 
they  chose  to  pay  for  it  by  cutting 
school  lunches.  They  chose  to  create 
millions  of  desperately  poor  Americans 
so  that  they  could  take  care  of  the 
wealthiest  in  this  country. 

They  also  chose  to  hold  the  Defense 
Department  harmless.  Everybody  else 
has  to  contribute  to  balancing  the 
budget,  but  not  the  Department  of  De- 
fense. 

They  also  chose  to  hold  harmless  cor- 
porate welfare,  the  large  timber  com- 


panies, the  large  mining  companies, 
the  large  oil  companies  on  which  this 
bill  lavishes  billions  of  dollars  in  sub- 
sidies to  those  who  do  not  need  it,  to 
some  of  the  most  profitable  companies 
in  this  country.  But  those  were  the 
choices  that  the  Republicans  made. 
They  chose  to  lead  those  people  out  of 
the  sacrifice  that  millions  of  Ameri- 
cans will  be  making  in  the  coming 
years  to  balance  the  budget,  to  balance 
the  budget  so  we  can  have  a  prosperous 
economy,  but  they  chose  that  some 
would  not  have  to  enlist  in  that  fight. 
Mr.  Speaker,  I  say  to  my  colleagues. 
If  you're  very  wealthy,  you  won't  have 
to  enlist  in  that  fight.  If  you're  a  de- 
fense contractor,  you  won't  have  to  en- 
list in  that  fight.  If  you're  on  the  cor- 
porate welfare  dole,  you  won't  have  to 
enlist  in  that  fight.  But  if  you're  aged, 
or  if  you  are  a  student  seeking  an  edu- 
cation, or  a  child  seeking  nutrition,  or 
a  family  seeking  a  safe,  a  safe  and 
healthy,  nursing  home  for  your  grand- 
parents, or  your  parents,  or  your 
spouse,  you  have  to  enlist,  and  you 
have  to  pay,  and  you  have  to  pay  more 
because  the  Republicans  chose  that 
many  of  the  well  off  in  this  country 
would  have  to  pay  less  and  not  contrib- 
ute at  all. 


THE  REPUBLICANS  ARE  MAKING 
TOUGH  DECISIONS  WHILE  BAL- 
ANCING THE  BUDGET 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Colorado  [Mr.  McInnis]  is 
recognized  for  5  minutes. 

Mr.  McENNIS.  Mr.  Speaker,  I  cannot 
believe  the  gentleman  from  California 
[Mr.  MILLER].  What?  Are  you  putting 
your  head  in  the  sand  and  forgetting 
the  deficit:  This  country  is  facing  a 
deficit  at  a  rate  of  $37  million  an  hour. 
I  ask  the  gentleman  from  California  to 
go  out  and  show  me  one  of  your  con- 
stituent families  out  there  that  can 
overspend  their  budget  at  the  same 
percentage  rate  or  proportionate  to 
their  own  budget  as  this  Federal  Gov- 
ernment overspends  its  budget.  When 
are  you  going  to  come  to  your  senses, 
my  colleagues?  We  got  to  get  this 
budget  in  balance.  If  we  do  not,  there  is 
no  greater  threat  to  the  future  of  this 
country.  There  is  nothing  greater  that 
is  going  to  break  the  backbones  of  the 
working  people  of  this  country  than  al- 
lowing this  country  to  continue  to 
spend,  and  spend,  and  spend,  and  spend. 

You  can  divert  all  the  attention  you 
want  to  away  from  what  I  am  saying, 
but  the  fact  is,  if  you  do  not  do  some- 
thing about  this  deficit,  the  people  in 
this  country  are  going  to  face  a  fiasco, 
a  financial  fiasco  the  likes  of  which  we 
have  not  seen. 

Now  the  gentleman  talks  about  Medi- 
care, how  horrible  that  we  do  some- 
thing about  a  Medicare.  My  colleagues, 
we  better  do  something  about  Medi- 
care. It  is  going  to  be  bankrupt.  It  was 
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this  body  that  created  Medicare.  It  is  a 
good  program,  it  was  intended  for  good 
purposes,  but,  as  many  other  Federal 
programs,  it  has  gotten  out  of  hand, 
the  spending  has  gone  crazy.  The  trust- 
ees, bipartisan  by  the  way.  Democrats 
and  Republicans,  some  of  the  trustees 
appointed  by  President  Clinton,  have 
come  to  a  mutual  agreement,  and  that 
is  if  we  do  not  do  something  with  Medi- 
care, if  we  do  not  reform  Medicare, 
that  system  will  be  bankrupt,  bank- 
rupt by  the  year  2002. 

Now  sure  it  is  easy  to  stand  up  here, 
and  use  lots  of  fancy  charts,  and  quote 
this  newspaper  and  that  newspaper,  but 
who  is  doing  the  hard  work  back  here 
to  stand  up  to  government  spending 
and  say,  "Enough  is  enough;  you  can't 
spend  more  than  you  bring  in"? 

I  stopped  one  time  a  rancher.  He  told 
me  in  Colorado;  Meeker,  CO;  said  to 
me.  "Scott,  before  you  put  any  more 
water  in  the  bucket  you  better  plug  the 
holes,"  and  I  venture  to  say  to  the  gen- 
tleman from  California  that  is  exactly 
what  this  Republican  bill  does. 

The  Democrats  have  had  an  oppor- 
tunity to  bring  this  budget  in  balance 
for  25  years.  They  have  refused  to  do  it. 
We  are  not  going  to  refuse  to  do  it. 
Sure  we  are  going  to  take  heat  from 
you,  sure  we  are  going  to  take  cheap 
shots  about  this  and  that,  and  sure  we 
have  to  make  tough  decisions,  not  nec- 
essarily between  good  and  bad  pro- 
grams, but  between  good  and  good  pro- 
grams, but  we  are  willing  to  make 
those  decisions  because,  if  we  do  not, 
you  will  not,  and  if  you  will  not.  this 
country  faces  a  fiscal  disaster. 

Mr.  Speaker,  the  people  of  this  coun- 
try deserve  a  government  that  can  con- 
trol its  spending.  The  people  of  this 
country  (leserve  a  government  that 
knows  how  to  balance  its  checkbook. 
The  senior  citizens  of  this  country  de- 
serve a  Medicare  Program  that  is  not 
going  to  go  bankrupt  in  7  years. 

D  1945 

The  people  of  this  country  can  expect 
their  Congress  to  act  in  a  responsible, 
a  fiscally  responsible  manner.  I  would 
urge  all  Members  to  set  aside  the  par- 
tisan politics  and  take  a  look  at  the 
best  interests  of  this  country.  The  best 
interest  of  this  coimtry  is  that  this 
country  quit  spending  more  than  it 
brings  in. 


SPEAKING  FOR  THE  POOR 
CHILDREN  OF  AMERICA 

The  SPEAKER  pro  tempore  (Mr. 
Weldon  of  Florida).  Under  a  previous 
order  of  the  House,  the  gentleman  from 
Illinois  [Mr.  DURBIN]  is  recognized  for  5 
minutes. 

Mr.  DURBIN.  Mr.  Speaker,  I  take  the 
well  this  evening  on  behalf  of  a  special 
interest  group.  This  is  not  an  oniinary 
special  interest  grroup.  In  fact,  it  is  not 
a  very  effective  one  here  in  Washing- 
ton. This  special  interest  group  does 
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not  have  a  Political  Action  Committee, 
they  do  not  own  a  fax  machine.  In  fact, 
they  do  not  even  vote.  Yet,  they  are  an 
interest  group  which  is  going  to  be  af- 
fected by  a  bill  which  is  on  the  floor  of 
the  House  of  Representatives  tomor- 
row. I  am  speaking  for  them  because, 
frankly,  very  few  people  this  evening 
on  the  Republican  side  of  the  aisle 
want  to  acknowledge  this  group. 

The  special  interest  group  I  am 
speaking  on  behalf  of  are  the  poor  chil- 
dren in  America,  the  poor  children  in 
America  who  rely  almost  exclusively 
on  a  program  known  as  Medicaid.  It  is 
a  health  care  program  for  kids  from 
lower  income  families.  The  Medicaid 
Program  provides  for  immunizations 
for  these  children,  health  screening,  ex- 
aminations, and  if  they  get  very  sick, 
it  provides  for  their  hospital  care. 

The  Republican  plan,  which  the  gen- 
tleman from  Colorado  just  described,  is 
going  to  make  a  massive  cut  in  this 
Medicaid  Program.  As  a  direct  result  of 
it,  many  of  the  poor  children  in  Amer- 
ica who  are  sick  will  not  have  health 
care,  quality  health  care,  available  to 
them. 

Yesterday  morning  I  visited  La 
Rabida  hospital  in  Chicago.  It  is  an 
amazing  hospital.  Eighty-five  percent 
of  the  revenue  to  this  hospital  comes 
from  this  Medicaid  Program.  It  is  a 
beautiful  hospital  with  wonderful  peo- 
ple, doctors  and  nurses  and  administra- 
tors, and  they  took  us  on  a  tour  and 
gave  us  a  chance  to  meet  some  of  the 
children;  great  kids,  very  sick  children, 
but  kids  who.  with  their  parents,  are 
fighting  a  struggle  every  day  to  make 
it.  They  are  fighting  it,  and  the  re- 
sources they  use  are  the  Medicaid  Pro- 
gram. 

I  met  Robert.  Robert  is  a  perfect  kid, 
perfect  except  for  diabetes.  But  if  you 
meet  him  and  you  see  his  smile  and  his 
attitude,  you  think  "I  want  to  give  this 
kid  a  chance.  I  want  Medicaid  to  be 
there  to  pay  his  hospital  bill,  so  that 
he  has  a  chance  in  life."  Yet,  the  Re- 
publican side  is  suggesting  that  Robert 
and  many  like  him  are,  frankly,  cas- 
ualties of  this  budget  debate. 

The  gentleman  from  Colorado  a  few 
minutes  ago  was  chiding  us  for  saying 
the  Democrats  can  never  tell  us  where 
to  cut  spending.  Let  me  give  a  couple 
of  examples  in  his  own  Republican  rec- 
onciliation bill  where  they  can  cut 
spending.  First,  let  me  go  back  to  this 
chart.  Do  you  not  think  at  a  time  when 
we  are  cutting  health  care  for  Robert 
under  Medicaid,  that  we  ought  to  think 
twice  about  giving  64  percent  of  the 
wealthy  families  in  America  a  tax 
break,  a  tax  cut?  These  are  the 
wealthiest  families  in  this  country, 
making  over  $150,000  a  year,  and  the 
Republicans  believe  they  need  a  tax 
cut.  This  is  not  new.  The  Republicans 
have  traditionally  believed  that  if  you 
make  the  rich  rich  enough,  it  will  help 
working  families. 

Democrats  see  it  a  little  differently. 
We  are  worried  about  the  fact  that  86 


percent  of  middle-income  families  are 
going  to  see  a  tax  increase.  If  you  want 
to  come  up  with  some  money  to  pay  for 
Robert  and  for  other  children  under 
Medicaid,  let  me  suggest  to  my  Repub- 
lican friends,  take  out  the  benefits  for 
the  fat  cats  in  your  bill,  take  out  the 
tax  breaks  for  the  wealthiest  families, 
if  we  are  going  to  reduce  the  deficit 
and  not  hurt  poor  children  like  Robert, 
do  not  go  after  those  kids  for  the  bene- 
fit of  wealthy  families. 

Let  me  also  give  you  another  idea,  if 
you  want  to  save  $17  billion.  The  Re- 
publicans close  a  loophole  which  has 
existed  in  the  law.  They  are  going  to 
allow  alternate  income,  minimum  in- 
come, for  corporations  not  to  be  taxed. 
Let  me  tell  you  what  that  means.  If  a 
corporation  is  profitaWe  in  this  coun- 
try and  has  hired  a  sufficient  number 
of  attorneys  and  accountants  to  escape 
all  tax  liability,  the  Republicans  say 
"Fine,  great,  let  them  off  the  hook. 
They  pay  nothing."  even  though  they 
made  a  profit. 

We  decided  under  President  Reagan, 
not  a  screaming  liberal,  under  Presi- 
dent Reagan,  to  put  an  alternate  mini- 
mum tax  and  say  that  every  corpora- 
tion has  to  pay  something  if  it  is  prof- 
itable. Is  that  unreasonable?  I  do  not 
think  it  is;  $17  billion  will  be  taken  out 
of  Medicaid  for  poor  children  for  their 
health  care. 

Let  me  tell  you  what  it  means  in  our 
State  of  Illinois.  When  these  cuts  are 
being  made,  it  means  that  in  my  State 
of  niinois,  128,000  children  in  Illinois, 
poor  children,  will  not  get  quality 
health  care.  That  is  what  is  part  of  this 
Republican  plan.  They  tell  us  they  are 
going  to  balance  the  budget.  They  have 
not  told  us  what  we  are  going  to  do 
about  Robert  and  his  diabetes.  They 
have  not  told  us  what  we  are  going  to 
do  about  La  Rabida  hospital,  Children's 
Memorial  Hospital,  Wyler's  Children's 
Hospital,  Presbyterian  St.  Luke's, 
Children's  Hospital,  that  depend  on 
Medicaid  to  serve  these  poor  children. 

I  stand  tonight  to  speak  on  behalf  of 
this  special  interest  group.  They  are 
never  going  to  come  to  my  fundraisers. 
They  are  not  going  to  send  me  a  PAC 
check.  They  do  not  own  a  fax  machine, 
they  cannot  fax  a  message,  but  these 
kids  are  going  to  be  nailed  this  week 
by  the  Republican  budget  plan.  It  is  to- 
tally unnecessary.  For  at  least  those 
kids  and  their  families.  I  hope  the  peo- 
ple of  this  country  will  contact  their 
Members  of  Congress  and  urge  them  to 
vote  against  the  Gingrich  Republican 
budget  plan. 


ITEMS  RELATED  TO  THE  BUDGET 
RECONCILIATION  BILL 

Mr.    DUNCAN.    Mr.    Speaker.    I  ask 

unanimous  consent  to  address  the 
House  for  5  minutes. 

Mr.     MILLER     of     California.  Mr. 

Speaker.  I  object  to  recognizing  the 
gentleman. 


The  SPEAKER  pro  tempore.  The 
Chair  will  alternate  recognition  for  5- 
minute  special  orders. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  did  you  run  out  of  people  for 
the  5-minute  special  order  list? 

The  SPEAKER  pro  tempore.  The 
Chair  entertains  requests  on  the  spot. 

Mr.  MILLER  of  California.  For  unan- 
imous consent? 

The  SPEAKER  pro  tempore.  For 
unanimous  consent. 

Mr.  MILLER  of  California.  I  object, 
Mr.  Speaker.  We  have  people  who  have 
been  waiting  who  were  on  the  list. 

The  SPEAKER  pro  tempore.  All 
these  special  orders  are  5  minutes. 

Mr.  MILLER  of  California.  I  thought 
you  had  to  be  on  the  list. 

The  SPEAKER  pro  tempore.  All 
names  on  the  list  have  been  completed. 

Under  a  previous  order  of  the  House, 
the  gentleman  from  Tennessee  [Mr. 
Duncan]  is  recognized  for  5  minutes. 

Mr.  DUNCAN.  Mr.  Speaker,  I  want  to 
briefly  discuss  several  items  which  are 
directly  or  indirectly  related  to  the 
budget  reconciliation  presently  before 
us. 

First,  let  me  say  that  no  one  has  cor- 
nered the  market  on  compassion.  No 
one  has  a  monopoly  on  virtue. 

Yet  some  around  here  seem  to  believe 
that  they  have. 

Every  time  any  budget  cut  is  pro- 
posed, we  are  told  that  it  is  mean  spir- 
ited, or  that  it  shows  a  lack  of  compas- 
sion. 

Yet  what  really  lacks  compassion  is 
for  the  Federal  Government  to  take  so 
much  money  from  families  that  they 
don't  have  enough  money  left  to  sup- 
port their  children  in  the  way  they 
should. 

This  is  what  is  happening  in  this 
country  today  where  the  average  per- 
son has  to  pay  half  of  his  or  her  income 
now  in  taxes  when  you  count  taxes  of 
all  types.  Federal.  State,  and  local- 
sales,  property,  income,  gas.  Social  Se- 
curity, and  so  forth. 

What  really  shows  a  lack  of  comi)as- 
sion  is  an  unwillingness  to  cut  any- 
thing so  that  we  can  get  Federal  spend- 
ing under  control. 

What  really  shows  a  lack  of  compas- 
sion is  to  continue  running  up  large 
deficits  so  that  we  absolutely  destroy 
the  economic  futures  of  our  children. 

What  really  shows  a  lack  of  compas- 
sion is  to  tell  the  people  of  this  coun- 
try, through  votes  on  this  floor,  that 
bureaucrats  can  spend  their  hard- 
earned  money  for  them  better  than 
they  can  themselves. 

And  let  me  say  something  else — al- 
most every  leading  economist  tells  us 
that  our  $5  trillion  national  debt  really 
holds  this  country  back  economically. 

Times  are  good  for  some  now.  But 
they  could  and  should  be  good  for  ev- 
eryone. People  who  are  making  $5  to  $6 
an  hour  could  and  should  be  making  $10 
or  $12  an  hour. 

It  sure  isn't  compassionate  to  let  our 
national  debt  get  even  higher  so  that 


the  gap  between  the  rich  and  the  poor 
keeps  growing. 

The  choice  is  simple.  Are  we  going  to 
side  with  overpaid  and  underworked 
bureaucrats,  or  are  we  going  to  side 
with  the  average  people  who  are  foot- 
ing the  bill. 

Second,  I  could  live  with  a  lower  tax 
cut  than  $245  billion.  But  let's  put  this 
in  perspective. 

This  is  not  an  all-at-once  cut.  It  is 
spread  over  7  years. 

This  cut  comes  out  to  less  than  2  per- 
cent—less than  2  percent — of  Federal 
spending  over  this  period. 

This  follows  a  15-year  period  during 
which  Federal  spending  has  gone  up  al- 
most 300  percent. 

The  first  Reagan  budget  was  $581  bil- 
lion. We're  spending  almost  triple  that 
now. 

Federal  spending  has  gone  up  300  per- 
cent in  the  last  15  years — is  it  asking 
too  much  to  give  back  less  than  2  per- 
cent? 

Seventy  percent  of  this  tax  cut  goes 
to  people  making  less  than  $50,000  a 
year.  Do  we  ever  think  about  that? 

MoBt  Republicans  support  flat  tax 
which  totally  excludes  people  making 
less  than  $26,000  or  couples  making  less 
than  $38,000  from  Federal  income  taxes 
altogether. 

Do  you  ever  think  about  that?  Who  is 
really  for  lower  income  people — some- 
one who  wants  to  keep  their  taxes  high 
like  now,  or  someone  who  wants  to 
greatly  reduce  their  taxes. 

Third,  last  week  we  passed  a  Medi- 
care bill  that  provides  for  a  huge  in- 
crease in  Medicare  spending. 

In  Tennessee,  we  now  spend  approxi- 
mateily  $5,000  per  year  on  the  average 
recipient  of  Medicare.  This  will  go  up 
to  over  $7,000,  an  increase  of  $2,000  over 
the  next  7  years. 

This  bill  provides  for  an  increase  in 
Medicare  spending  at  twice  the  rate  of 
infiation.  And  this  is  called  a  cut. 

There  is  no  disagreement  that  Medi- 
care Is  going  broke.  The  President's 
own  trustees  tell  us  this. 

Is  it  compassionate  to  sit  around  and 
let  it  go  under.  Is  it  right  just  to  fix  it 
until  after  the  next  election. 

The  Medicare  bill  we  passed  may  not 
be  perfect.  But  it  is  sure  not  a  cut;  it  is 
a  huge  increase. 

Fourth,  we  will  spend  $4  billion  in 
Haiti  by  the  time  our  troops  pull  out 
next  February. 

Now,  the  President  wants  to  send 
20,000  to  25,000  troops  to  Bosnia.  We  are 
already  paying  almost  one  third  of  the 
so-called  peacekeeping  costs  there  now. 
We  will  end  up  spending  billions  in 
Bosnia,  too,  if  we  are  not  careful,  and 
the  situation  in  these  places  is  going  to 
go  right  back  the  way  it  was  as  soon  as 
we  stxjp  pouring  our  billions  and  bil- 
lions into  those  places. 

We  should  not  send  young  American 
men  and  women  to  fight  and  die  on  for- 
eign battlefields,  Mr.  Speaker,  unless 
there  is  a  vital  U.S.  interest  present,  or 


unless  there  is  a  real  threat  to  our  na- 
tional security.  Neither  of  these  is 
present  in  Bosnia. 

Finally.  Mr.  Speaker,  let  me  say  that 
when  I  got  home  last  Thursday  night,  I 
read  in  the  USA  Today  that  Allen 
Greenspan  is  planning  through  the 
Federal  Reserve  Board  to  spend  billions 
to  prop  up  the  Japanese  financial  sys- 
tem. We  should  not  be  doing  that.  Mr. 
Speaker.  Our  obligation  should  be  to 
the  American  taxpayers,  and  not  to  the 
big  Japanese  banks.  They  would  not 
bail  us  out  if  we  got  in  financial  trou- 
ble, and  we  should  not  be  bailing  out 
their  big  banks  with  billions  of  our  dol- 
lars at  this  time. 


RURAL  AMERICA  AND  THE 
IMPACT  OF  BUDGET  CUTS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  North  Carolina  [Mrs. 
Clayton]  is  recognized  for  5  minutes. 

Mrs.  CLA"yTON.  Mr.  Speaker,  how  a 
nation  spends  its  resources  says  vol- 
umes about  who  is  important,  who  is 
not,  which  regions  of  our  Nation  are  fa- 
vored and  which  are  ignored. 

When  we  vote  on  budget  reconcili- 
ation this  week,  this  Nation  will  know 
the  winners  and  losers. 

This  budget  will  cause  pain  to  many 
in  America,  but  we  will  cause  substan- 
tial harm  to  most  in  rural  America. 

Rural  North  Carolina,  including  my 
congressional  district,  like  most  of 
rural  America,  is  struggling  to  provide 
a  minimum  quality  of  life  for  its  citi- 
zens. 

These  communities,  however,  lack 
high-paying  jobs  and  often  lack  the  in- 
frastructure necessary  for  economic  ex- 
pansion. 

The  lack  of  basic  resources  and  op- 
portunities, such  as  employment,  hous- 
ing, education,  and  utility  services,  es- 
pecially water  and  sewer,  is 
compounded  by  limited  access  to  qual- 
ity health  care  and  a  shortage  of 
health  professionals,  especially  pri- 
mary and  family  physicians. 

As  Congress  goes  through  its  cost 
cutting,  deficit  reducing,  budget  bal- 
ancing exercise,  there  is  a  message 
that  needs  to  be  emphasized  among  our 
colleagues:  Farmers  and  rural  commu- 
nities have  been  important  to  this  Na- 
tion's past,  and  farmers  and  rural  com- 
munities are  essential  to  this  Nation's 
future,  most  notably,  the  small,  family 
farmers. 

Today,  I  want  to  briefly  discuss  two 
of  the  areas  affected  by  the  Republican 
budget  reconciliation  legislation,  and  I 
will  begin  with  agriculture  programs. 

AGRICULTURE 

Agriculture  faces  deeper,  across-the- 
board  cuts  in  Federal  programs,  such 
as  the  cotton  and  dairy  programs,  the 
food  and  nutrition  programs,  and  the 
rural  development  and  housing  pro- 
grams. 

Agricultural  cuts  have  been  going  on 
for  years,  $50  billion  since   1981.   but 
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these  are  especially  painful  because  of 
the  nature  of  the  cuts  and  in  light  of 
all  the  other  cuts. 

The  freedom  to  farm  proposal  offered 
by  the  House  Agriculture  Committee 
chairman — which  will  be  part  of  the 
reconciliation  package — contains  $13.4 
billion  in  additional  cuts  to  farm  pro- 
grams over  the  next  7  years. 

How  much  muscle  and  bone  do  we 
have  to  cut  from  the  body  of  agri- 
culture? 

Why  should  we  compensate  for  a  $245 
billion  tax  cut  for  the  wealthy,  by  de- 
stroying a  mainstay  of  rural  life — the 
American  farmer? 

My  primary  opposition  to  the  Free- 
dom to  Farm  Act  is  that  the  link  be- 
tween prices  and  production  will  be 
severed  as  a  result  of  these  severe  cuts. 
A  fixed  payment  that  disregards  mar- 
ket price  cannot  possibly  provide  the 
help  necessary  when  market  prices  are 
lower,  while  providing  unnecessary 
payments  when  prices  are  high. 

I  am  also  apprehensive  about  the 
availability  of  production  financing, 
which  will  most  certainly  diminish  as 
the  agricultural  safety  net  disappears. 

And.  my  final  concern  is  that  the 
Freedom  to  Farm  Act  is  solely  con- 
cerned with  the  next  7  years — but  what 
will  farmers  and  farm  communities  do 
after  2002? 

The  Freedom  to  Farm  Act  will  re- 
duce farm  income  by  5  percent  in  1998. 
Over  the  next  5  years,  it  has  been  esti- 
mated that  net  farm  income  will  drop 
by  an  average  of  $1.5  billion  per  year 
for  a  total  of  $7.5  billion — that's  $7.5 
billion  lost  from  farm  income  to  pay 
for  an  unfair  tax  cut.  I  do  not  consider 
that  to  be  fair  or  just — do  you? 

Congress  needs  to  address  agriculture 
in  a  fair  and  measured  way — 97  percent 
of  the  population  of  the  United  States 
is  fed  by  the  3  percent  of  farmers. 

The  Freedom  to  Farm  Act  is  neither 
fair  nor  is  it  prudent. 

The  name  is  deceptive — instead  of 
freedom  to  farm  it  should  be  called 
freedom  to  fail. 

EDUCATION 

In  the  area  of  education,  more  than 
100.000  rural  children  will  be  denied 
basic  and  advanced  skills,  at  a  time 
when  many  small  towns  and  rural  com- 
munities are  having  a  difficult  struggle 
with  their  budgets. 

Rather  than  promoting  education, 
this  bill  is  an  obstruction  to  education 
and  is  disastrous  to  small  and  rural 
education  systems. 

Thousands  of  disadvantaged  children 
who  need  a  little  help  in  the  beginning 
of  their  lives — at  the  onset  of  their  edu- 
cation—will not  get  that  help. 

Head  Start  is  cut  by  $137  million- 
abandoning  180.000  children  nationwide 
and  almost  4,000  in  North  Carolina. 

Title  I  is  cut  by  $1.1  billion — denying 
critical  basic  and  advanced  skills  as- 
sistance to  1.1  million  students  nation- 
wide and  20,400  students  in  North  Caro- 
lina. 
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Drug-free  schools  is  cut  by  59  per- 
cent— this  progrram  is  currently  used 
by  129  of  the  129  school  districts  in 
North  Carolina. 

The  program  is  designed  to  keep 
crime,  violence,  and  drugs  away  from 
students  and  out  of  our  schools.  And, 
the  Republican  majority  wants  to  gut 
the  program. 

The  Goals  2000  Program  is  com- 
pletely eliminated — 381  schools  in 
North  Carolina  will  be  denied  this  vital 
program. 

And.  Vocational  Education  is  cut  by 
27  percent. 

Thousands  of  those  school  children,  willing 
to  work,  who  have  found  fxjpe  in  a  mountain 
of  hopelessness,  will  not  be  able  to  work.  The 
School-to-Work  Program  is  cut  by  22  percent. 
Americorps,  the  National  Service  Program,  is 
eliminated,  denying  an  opportunity  to  1,107 
young  people  in  North  Carolina. 

And,  the  summer  jobs  program  is  eliminated 
altogether.  Some  9,000  young  people  in  North 
Carolina  will  be  put  out  of  work  for  1996  and 
some  61 ,000  will  be  out  of  work  in  our  State 
by  the  year  2002.  And.  sadly,  Mr.  Speaker, 
that  includes  the  22  young  people  who  wrote 
me  that  letter. 

The  privilege  of  an  education  t>elongs  to  all 
in  America. 

But.  education  cuts  of  the  majority,  with  the 
stroke  of  a  pen,  takes  ttiat  privilege  away  from 
many  low  income  and  rural  children. 

This  blind  march  to  a  balanced  budget,  with- 
out considering  the  merits  of  programs,  is  tak- 
ing us  down  the  wrong  path. 

I  wonder  where  it  is  taking  our  young  peo- 
ple? 

Where  is  the  balance  in  this  kind  of  budget? 

Mr.  Speaker,  I  urge  my  colleagues,  when 
we  consider  budget  reconciliation,  let  us  not 
forget  rural  America. 

D  2000 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  New  Jersey  [Mr.  Martini] 
is  recognized  for  5  minutes. 

Mr.  MARTINI.  Mr.  Speaker,  the  vote 
tomorrow  represents  the  very  essence 
of  why  I  was  sent  to  Congress. 

One  year  ago  I  made  a  commitment 
to  my  constituents  that  I  would  bal- 
ance the  budget  and  save  the  future  of 
our  country  from  irresponsible  reckless 
spending  and  ever  higher  debt  and  na- 
tional bankruptcy. 

That  is  what  I  will  vote  to  do  tomor- 
row. 

A  child  born  today  will  pay  an  aver- 
age of  $187,000  in  taxes  over  his  or  her 
lifetime  just  to  pay  off  the  interest  on 
the  national  debt,  not  to  mention  the 
principal. 

This  is  unconscionable;  we  have  to 
balance  the  budget  and  begin  to  relieve 
our  children  of  this  unfair  burden. 

But  the  positive  impact  of  this  bill 
will  be  felt  much  sooner  by  current 
generations  as  well. 

One  can  always  find  excuses  not  to 
balance  the  budget. 

A  balanced  budget  will  help  lower  in- 
terest rates,  making  it  easier  for  fami- 


lies to  finance  the  purchase  of  homes, 
cars,  and  college  educations. 

It  will  create  jobs,  and  maintain  a 
rising  standard  of  living  for  us  and  our 
children. 

In  short,  the  package  contains  the 
most  important  goals  of  the  104th  Con- 
gress: a  balanced  budget,  tax  relief, 
welfare  reform,  and  Medicare  solvency. 

In  stark  contrast  to  Congresses  of 
years  past,  today  we  present  the  Amer- 
ican people  with  a  responsible  plan  not 
of  ever  higher  taxes  and  rapidly  in- 
creasing programs,  but  of  serious 
prioritizing  and  meaningful  tax  relief 
for  working  parents  and  their  children. 

The  reconciliation  package  sets  the 
budget  on  a  7-year  glidepath  toward 
eliminating  the  deficit  by  the  year 
2002. 

Balancing  the  budget  is  simply  good 
economic  policy. 

It  will  result  in  lower  interest  rates, 
a  more  vibrant  private  sector,  and  a  re- 
duction in  the  huge  and  growing  part 
of  our  budget  comprised  of  interest 
payments  on  our  debt. 

But  this  is  also  a  moral  imperative. 

In  effect,  continuing  to  heap  debt 
upon  future  generations  for  our  short- 
term  benefits  taxes  our  posterity  with- 
out their  consent,  all  because,  until 
now.  we  have  lacked  the  will  to  make 
difficult  decisions  on  budgetary  mat- 
ters. 

Balancing  the  budget  is  the  overall 
aim  of  this  package,  but  the  bill  also 
provides  some  much  needed  and  signifi- 
cant tax  relief  for  the  working  families 
of  America. 

This  bill  provides  families  a  5500  per 
child  tax  credit,  helping  the  middle 
class  save  and  pay  for  college,  braces, 
clothes,  or  whatever. 

The  point  is  that  families,  not  the 
government,  will  be  empowered  to 
make  decisions  for  themselves. 

American  innovators  will  seize  upon 
the  capital  gains  tax  reduction  as  an 
opportunity  to  invest  in  new  businesses 
and  create  hundreds  of  thousands  of 
new  jobs,  better  jobs  than  any  govern- 
ment bureaucrat  can  ever  imagine  cre- 
ating. 

And  the  bill  provides  tax  relief  for 
seniors,  repealing  the  1993  Clinton  tax 
increase  on  Social  Security. 

Also  included  in  the  bill  are  the  pro- 
visions of  the  Medicare  Preservation 
Act  that  saves  Medicare  from  bank- 
ruptcy. 

Solvency  is  achieved  in  a  fair  and 
reasonable  manner,  containing  no  in- 
crease in  deductibles  or  copayments. 
and  no  changes  in  the  rate  of  premium 
growth  while  offering  more  choices  to 
Medicare  beneficiaries  than  ever  be- 
fore. 

Long  overdue  welfare  reform  is  also 
in  there. 

We  put  an  end  to  the  Great  Society 
notions  that  Washington  knows  best 
without  abandoning  our  commitments 
to  the  Nation's  poorest  and  most  vul- 
nerable. 


As  poverty  rates  hover  around  1965 
levels  and  illegitimacy  rates  sky- 
rocket, this  Congress  has  taken  action 
and  ended  the  cruel  cycle  of  depend- 
ency and  encourages  workfare,  not  wel- 
fare. 

Thirty  years  and  $5  trillion  of  mis- 
guided spending  are  enough:  Welfare 
reform  is  long  overdue. 

Let's  contrast  this  overall  plan  with 
that  espoused  by  our  President  only  a 
few  short  years  ago. 

On  June  4.  1992.  he  promised  a  bal- 
anced budget. 

A  Democrat  Congress  never  deliv- 
ered. 

He  promised  a  tax  cut  for  middle- 
class  families. 

A  Democrat  Congress  never  deliv- 
ered. 

Worse  than  never  delivering,  they  ac- 
tually implemented  the  biggest  tax  in- 
crease in  the  history  of  our  Nation. 

And  now.  the  President  has  even  ad- 
mitted he  raised  our  taxes  too  much. 

He  never  offered  a  plan  to  end  welfare 
as  we  know  it.  and  he  stayed  on  the 
sidelines  as  we  saved  Medicare  from 
going  bankrupt. 

This  Congress  is  about  keeping  prom- 
ises, not  breaking  them. 

In  the  end,  I  will  cast  my  vote  for  a 
bill  that  fulfills  my  commitment  to  the 
people  who  sent  me  here. 

The  last  election  was  a  clear  state- 
ment by  my  constituents:  They  want  a 
balanced  budget  and  a  smaller  Govern- 
ment that  works  more  efficiently  for 
them. 

They  want  a  Congress  committed  to 
solving  problems,  not  avoiding  them. 

They  want  a  Congress  that  keeps  its 
promises,  and  gets  the  job  done. 

Mr.  Speaker.  I  am  very  pleased  to  say 
that  this  is  what  we  will  give  them  to- 
morrow. 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Florida  [Mrs.  Thurman]  is 
recognized  for  5  minutes. 

Mrs.  THURMAN.  Mr.  Speaker,  like 
many  of  my  colleagues.  I  have  been 
here  during  these  special  order  sessions 
for  several  nights  to  inform  the  public 
about  what  is  in  the  fine  print  of  the 
Republican  budget  package. 

I  think  our  efforts  are  starting  to  pay 
off.  The  people  of  America  are  becom- 
ing aware  of  the  enormity  of  the  cuts 
in  this  reconciliation  package  and 
their  effects  on  the  children,  the  work- 
ing poor,  the  disabled,  and  the  elderly. 

Sen.  ARLEN  Specter  speaking  on  the 
GOP  budget: 

.  .  .  much  of  the  pain  of  the  spending  cuts 
goes  to  the  elderly,  the  young  and  the  Infirm 
while  allowing  tax  cuts  for  corporate  Amer- 
ica .  .  . 

This  is  a  Republican. 

Not  included  on  this  list  is  the  group 
that  stands  to  gain  the  most  from  the 
Republican  package;  The  wealthiest 
Americans.  The  Republicans  are  fi- 
nancing tax  cuts  for  their  rich  by  in- 
creasing taxes  on  the  middle-class  and 
low-income  working  Americans. 


Republicans  claim  they  are  helping 
the  poor  by  reforming  welfare,  how- 
ever, it  is  dishonest  to  say  that  you  be- 
lieve in  work  over  welfare  and  then  cut 
the  earned  income  tax  credit  and  med- 
icaid. 

Again.  Jack  Kemp. 

I  hope  you  guys  do  not  go  too  far  on  re- 
moving the  Eire  because  that  is  a  tax  in- 
crease on  low-income  workers  and  the  poor 
which  is  unconscionable  at  this  time  .  .  . 

In  Florida.  1.3  million  low-income 
workers  and  their  families  depend  on 
the  E.I.T.C.  The  working  poor  are  bare- 
ly getting  by  as  it  is,  and  now  the  Re- 
publicans are  pulling  the  rug  out  from 
under  them  by  cutting  a  program  that 
was  expanded  by  both  Presidents 
Reagan  and  Bush. 

The  Republican  Welfare  reform  plan, 
which  is  part  of  the  bill,  includes  addi- 
tional impediments  to  work,  such  as 
underfunding  child  care  support  serv- 
ices and  underfunding  the  workfare  re- 
quirement. The  Republican  plan  is 
weak  on  work  and  tough  on  kids. 

Republicans  talk  about  freedom  and 
choice  for  the  States.  But  the  cuts  in 
this  plan  will  do  nothing  but  force  Gov- 
ernors to  abandon  any  creative  pro- 
grams they  have  been  able  to  initiate. 
Instiead,  Governors  will  be  spending 
their  time  trying  to  stretch  limited 
dollars  to  provide  basic  services  for  the 
poor  and  the  elderly. 

The  inconsistency  in  the  Republican 
agenda  is  confusing.  Are  they  for  work, 
or  are  they  for  further  injuring  the 
working  poor?  Are  they  for  allowing 
Governors  to  be  creative  and  innova- 
tive In  developing  programs  or  are  they 
for  dumping  the  social  problems  of  the 
Nation  on  the  Governors  while  denying 
them  the  funds  necessary  to  address 
the  problems? 

The  plan  to  block  grant  the  Medicaid 
Program  will  be  disastrous  for  Florida. 
Shifting  from  a  program  designed  to 
meeti  individual  needs  to  a  capped  pro- 
gram constrains  a  State's  ability  to 
meet  health  care  demands.  People  will 
either  be  kicked  off  of  Medicaid,  or 
State  taxes  will  have  to  be  raised.  A 
block  grant  formula  allows  for  little 
Hexibility  to  address  not  only  variable 
economic  conditions,  but  also  events 
like  natural  disasters  that  increase  the 
Medicaid  need. 

W5iile  I  no  not  support  block  grant- 
ing Medicaid,  if  that  is  the  framework 
within  which  we  are  operating,  let  us 
at  least  make  the  formula  a  fair  one. 

Today.  I  went  before  the  Rules  Com- 
mittee to  offer  an  amendment  to  make 
the  Medicaid  funding  formula  equi- 
table. 

Under  my  formula.  Governors  who 
use  their  Medicaid  dollars  efficiently 
would  receive  a  bigger  increase  in  their 
Medicaid  grant.  My  formula  encour- 
ages efficiency  and  the  innovative  use 
of  Medicaid  dollars. 

We  need  to  correct  the  fundamental 
unfairness  underlying  the  Republican 
Medicaid  funding  formula.  Under  their 


proposal.  Florida  is  among  the  eight 
States  that  will  shoulder  fully  one-half 
of  the  $182  billion  in  cuts.  Over  the  7 
years  of  the  Republican  plan.  Florida 
will  lose  between  $9  and  $11  billion. 

The  formula  I  offered  was  proposed  to 
me  by  the  Joint  Legislative  Auditing 
Committee  of  the  Florida  Legislature. 
It  allows  for  adjustments  in  calcula- 
tions to  reflect  increases  in  a  States 
elderly  population,  and  increases  in  the 
number  of  people  in  poverty. 

Florida  and  other  high  growth  States 
should  not  be  penalized  for  increases  in 
our  population.  We  also  should  not  be 
penalized  for  being  efficient  in  our  use 
of  funds.  Under  the  current  plan,  if  a 
State  has  profited  at  the  expense  of  the 
system,  in  some  cases  bordering  on 
outright  fraud,  it  gets  rewarded  with 
higher  block  grant  numbers.  To  rem- 
edy this  error  and  to  encourage  proper 
use  of  funds,  my  formula  rewards 
States  that  use  Medicaid  dollars  effec- 
tively and  efficiently. 

But  I  will  be  denied  the  opportunity 
to  offer  my  amendment  tomorrow.  This 
is  just  another  reason  why  I  cannot 
support  the  Republican  reconciliation 
plan. 

I  am  glad  America  is  listening.  We 
will  continue  to  try  to  get  our  voices 
heard  so  that  Americans  will  know  and 
understand  the  devastation  that  will 
result  from  the  Republican  plan. 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  California  [Ms.  Pelosi]  is 
recognized  for  5  minutes. 

Ms.  PELOSI.  Mr.  Speaker,  I  come  to 
the  floor  to  rise  in  opposition  to  the 
reconciliation  bill  that  is  before  the 
House  today  and  tomorrow.  For  those 
who  are  not  aware  of  this,  the  rec- 
onciliation bill  is  the  budget  bill,  and 
in  it  we  are  supposed  to  reconcile  taxes 
and  spending. 

I  believe  that  a  budget  bill  should  be 
a  statement  of  our  national  values  and 
how  we  spend  our  money  is  a  state- 
ment of  those  values,  and  how  we  tax 
and  who  we  tax  is  a  statement  of  our 
sense  of  values  in  our  country.  I  do  not 
think  that  this  reconciliation  bill  be- 
fore the  House  meets  any  test  that  our 
constituents  would  have  as  a  state- 
ment of  values,  a  statement  of  national 
values,  and  a  statement  of  a  sense  of 
fairness  in  our  country.  Indeed,  in  try- 
ing to  achieve  a  balanced  budget  finan- 
cially, we  are  indeed  producing  a  lop- 
sided budget  way  out  of  balance  in 
terms  of  values  and  meeting  the  needs 
of  our  country. 

Mr.  Speaker,  the  other  day  I  was  at 
an  event  and  they  asked  me  what  the 
three  biggest  challenges  to  America 
were.  What  are  the  three  biggesc  is- 
sues? As  a  Member  of  Congress,  they 
wanted  to  know  what  I  would  name  as 
the  three  issues. 

D  2015 

I  said,  that  is  easy.  The  three  biggest 
issues  in  our  country  are  our  children. 
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our  children,  and  our  children.  The  sad 
thing  about  this  legislation  before  us. 
the  Republican  majority  reconciliation 
bill,  is  the  devastation  that  it  wreaks 
on  children. 

Our  colleagues  are  fond  of  saying  on 
the  other  side  of  the  aisle  that  this 
puts  us  on  a  glide  path  to  a  balanced 
budget.  It  puts  us  on  a  glide  path  to  a 
crash. 

Because  unless  we  invest  in  our  chil- 
dren, we  will  never  have  a  balanced 
budget.  Unless  we  invest  in  our  chil- 
dren and  our  families,  we  will  not  be 
able  to  produce  the  productive  people 
that  we  need  to  keep  our  country  com- 
petitive. Instead,  we  will  continue,  as 
this  bill  calls  for,  a  continuation  of  the 
Republican  notion  of  trickle  down. 

But  it  is  on  the  issue  of  children  that 
I  would  like  to  speak  this  evening.  Be- 
cause, as  I  say.  if  it  is  a  statement  of 
values  of  what  we  stand  for  as  a  coun- 
try, it  should  be  a  statement  of  how  we 
care  for  our  children. 

I  do  not  think  any  of  our  listeners  or 
viewers  would  consider  it  a  statement 
of  their  values  to  cut  millions  of  chil- 
dren out  of  Medicaid,  guaranteed 
health  care,  in  order  to  give  a  tax 
break  to  the  wealthiest  people  in 
America.  At  the  same  time.  I  do  not 
think  our  constituents  consider  it  a 
statement  of  their  values  for  us  to  give 
a  tax  break  that  the  overwhelming  ma- 
jority of  it  benefits  the  top  6  percent 
earners  in  our  country,  the  wealthiest 
people  in  our  country. 

Do  not  take  it  from  me.  though.  Lis- 
ten to  what  a  Republican  has  to  say. 
My  colleague  from  Florida  already  ref- 
erenced Senator  Specter's  remarks 
when  he  said,  "Much  of  the  pain  of  the 
spending  cuts  goes  to  the  elderly,  the 
young  and  the  infirm,  while  allowing 
tax  cuts  for  corporate  America.  " 

Senator  SPECTER  then  also  went  on 
to  say.  "I  suggest  to  my  Republican 
colleagues  that  we  all  rethink  support 
for  a  combination  of  tax  cuts  and 
spending  cuts  that  may  lead  to  the  per- 
ception of  the  Republican  Party  as  the 
party  of  wealth,  power  and  privilege, 
and  not  the  party  of  ordinary  work- 
ers." 

As  you  can  see  here.  Jack  Kemp  also 
had  his  concerns  about  what  is  in  this 
bill.  Jack  Kemp,  a  leading  light  in  the 
Republican  Party,  said.  "I  hope  you 
guys  do  not  go  too  far  on  removing  the 
earned  income  tax  credit,  because  that 
is  a  tax  increase  on  low-income  work- 
ers and  the  poor,  which  is  unconscion- 
able at  this  time." 

Of  course,  the  earned  income  tax 
credit  is  cut  back  in  this  bill.  That  is  a 
tax  credit  that  is  given  to  the  working 
poor  in  our  country.  Some  of  us  view  it 
as  a  subsidy  for  an  unfair  low  mini- 
mum wage  in  our  country,  and  it  bene- 
fits America's  businesses  as  much  as  it 
benefits  the  families.  But  no  matter 
what,  it  does  benefit  the  families.  But 
we  have  to  cut  that  back— a  tax  credit 
for  the  working  poor — in  order  to  give 
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a  tax  break  to  the  wealthiest  people  in 
our  country. 

Who  was  it  who  said  that,  to  listen  to 
this  debate,  one  would  think  that  the 
poor  people  had  too  much  money  and 
the  rich  j)eople  did  not  have  enough? 

But  let  us  get  on  to  the  children. 

The  Republican  budget  repeals  the 
Medicaid  Program  as  we  know  it  which 
provides  health  security  to  36  million 
low-income  Americans.  Half  of  the 
beneficiaries  are  children.  Consumers 
Union  estimates  that  the  Medicaid  pro- 
visions in  this  bill  will  result  in  12  mil- 
lion Americans  losing  health  insurance 
coverage  in  the  cutbacks  that  are  pro- 
posed. The  majority  are  uninsured  chil- 
dren. 

Mr.  Speaker,  I  want  to  just,  in  clos- 
ing, say  that  we  all  care  about  our  chil- 
dren. We  want  the  best  for  our  chil- 
dren. But  unless  we  understand  that 
the  well-being  of  our  own  children  is 
directly  connected  to  the  well-being  of 
poor  children  of  America,  our  own  chil- 
dren will  not  be  well-served.  That  is 
the  reconciliation  we  must  provide  for 
our  country. 

I  urge  our  colleagues  to  vote  "no"  on 
the  Republican  glidepath  to  a  crash. 
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PREVENT  THE  RAID  ON  AMERICAN 
PENSIONS 

The  SPEAKER  pro  tempore  (Mr. 
Weldon  of  Florida).  Under  a  previous 
order  of  the  House,  the  gentleman  from 
Texas,  Mr.  Gene  Green  is  recognized 
for  5  minutes. 

Mr.  GENE  GREEN  of  Texas.  Mr. 
Speaker,  I  am  only  in  my  second  term 
in  Congress,  but  I  remember  last  year 
one  of  the  issues  I  heard  a  great  deal 
was  how  many  Members  of  Congress 
when  we  passed  one  of  those  massive 
bills  has  read  the  bill. 

I  would  like  to  throw  that  down 
today  as  a  challenge  for  the  folks  who 
happen  to  be  watching  tonight,  Mr. 
Speaker,  in  that  they  would  look  at 
both  H.R.  2491  and  H.R.  2517,  and  to- 
morrow we  are  getting  ready  to  vote  on 
this  bill.  I  am  sure  the  reason  all  our 
colleagues  are  not  here  is  they  are 
poiu-ing  over  the  pages  of  these  bills  to- 
night before  they  vote  on  them  and  I 
hope  they  would  because  if  they  had 
the  chance  to  look  at  this,  they  would 
also  see  one  section  I  am  going  to  talk 
about  tonight. 

This  morning,  members  of  the  Com- 
mittee on  Ways  and  Means  and  the 
Committee  on  Economic  and  Edu- 
cational Opportunities  that  I  am  a 
member  of  and  the  Committee  on  the 
Budget  held  a  press  conference  in  a 
joint  effort  to  alert  American  workers 
and  retirees  what  effect  the  bill  will 
have  on  their  pension  plans. 

Several  weeks  ago.  Republicans  in 
the  Committee  on  Ways  and  Means 
proposed  changes  in  the  Internal  Reve- 
nue Code  allowing  employers  to  take 
assets  from  pension  plans  and  use  them 
for  any  purpose.  This  dangerous  pro- 


posal would  allow  companies  to  take 
money  from  employee  pension  plans 
that  they  say  are  more  than  125  per- 
cent funded.  Those  excess  pension  as- 
sets, the  funds  not  needed  to  pay  im- 
mediate pension  benefits,  can  be  used 
freely  for  purposes  that  may  not  cer- 
tainly be  in  the  interest  of  those  retir- 
ees or  potential  retirees. 

Allowing  companies  to  strip  so-called 
surplus  pension  assets  from  the  em- 
ployee pension  plans  would  take  us 
back  to  the  early  1980's,  when  compa- 
nies took  away  $20  billion  from  over 
2.000  pension  plans,  covering  nearly  2.5 
million  workers  and  retirees. 

Prior  to  the  1980s,  the  reversions  of 
pension  assets  to  employers  were  al- 
most nonexistent.  Pension  assets  were 
returned  to  employers  only  after  the 
plan  had  been  terminated  and  after  all 
benefits  to  plan  participants  were  paid. 
However,  as  pension  assets  grew  be- 
cause of  the  inflation  in  the  late  1970's 
and  the  rising  stock  market  of  the 
1980's,  corporations  began  to  take  these 
excess  pension  funds. 

In  fact,  in  1983,  the  Reagan  adminis- 
tration issued  guidelines  making  pen- 
sion reversions  easier,  in  other  words, 
to  get  at  that  pension  increase.  From, 
1982  to  1990,  over  $20  billion  was  taken 
from  the  over  2,000  retirement  plans 
covering  those  2.5  million  workers  and 
retirees.  From  1982  to  1985,  the  size  of 
the  reversion  grew  rapidly:  $404  million 
reverted  in  1982  alone  to  $6.7  billion  re- 
verted in  1985. 

As  retirees  were  left  without  ade- 
quate retirement.  Congress  took  strong 
action  to  stem  the  tide  of  the  pension 
reversions  or  the  raiding  of  the  pension 
funds.  Beginning  in  1986.  Congress  im- 
posed a  series  of  excise  taxes.  A  10-per- 
cent excise  tax  on  the  amount  of  the 
reversion  was  in  the  Tax  Reform  Act  of 
1986,  a  15-percent  excise  tax  in  the 
Technical  and  Miscellaneous  Revenue 
Act  of  1988,  and  in  the  Omnibus  Rec- 
onciliation Act  of  1990  a  20-percent  tax 
was  on  employers  who  established  a 
successor  plan  with  similar  benefits  or 
they  had  to  pay  a  50-percent  tax  if  no 
successor  plan  was  established.  So  they 
could  not  just  come  in  and  raid  the 
taxes,  the  pension  plans  from  1986  to 
1990. 

So  with  these  congressional  meas- 
ures, the  number  and  size  of  the  rever- 
sions substantially  fell.  So  today  we 
see  increased  pension  plans,  the  assets 
of  the  pension  plans  that,  by  the  way. 
Mr.  Speaker,  they  are  investing  in  our 
country.  We  hope  they  are  investing  in 
jobs  and  in  our  country.  So  it  is  for 
savings,  but  that  money  is  not  sitting 
somewhere  and  not  earning  money  be- 
cause we  want  those  retirees  to  earn 
from  the  benefits  of  our  country. 

The  effect  of  the  reversion  on  the 
American  worker  in  the  Republican 
proposal  would  encourage  employers  to 
take  billions  of  dollars  out  of  these 
pension  plans,  leaving  them  possibly 
with  insufficient  funds  to  protect  the 


future  of  current  retirees.  Money  pre- 
viously set  aside  for  workers'  retire- 
ment would  now  be  pocketed  by  these 
same  corporations  and  used  for  any 
purpose  over  that  125  percent. 

The  removal  of  these  funds  from  pen- 
sion plans  increases  the  risk  of  loss  to 
workers,  retirees  and  their  bene- 
ficiaries at  a  time  when  the  need  to 
make  sure  we  have  a  strong  pension 
system  is  great,  when  we  worry  about 
if  social  security  is  going  to  be  there. 
And  we  all  talk  about  that  Social  Secu- 
rity is  not  where  people  can  survive  on 
but  it  is  just  a  beginning,  and  here  we 
are  going  to  hurt  private  pension  plans 
by  allowing  employers  to  take  money 
from  them. 

Pension  plans  are  not  the  employers' 
money.  Workers  pay  into  those  pension 
contribution  funds  and  oftentimes  ac- 
cept lower  wages,  and  I  did  that  in  the 
1970's.  We  actually  accepted,  when  I 
was  in  the  printing  business,  a  lower 
amount  in  our  paycheck  to  make  sure 
we  paid  into  the  pension  plan.  So 
today.  Mr.  Speaker,  I  am  now  a  bene- 
ficiary of  the  printers  pension  that  I  do 
not  know  how  much  I  will  receive  when 
I  am  65. 

But  under  the  current  pension  and 
tax  regulations,  pension  funds  are  in 
trust  to  be  used  only  for  the  exclusive 
benefit  of  workers  and  retirees  and 
should  not  be  considered  as  piggy 
banks.  This  irresponsible  provision  en- 
courages efforts  to  pilfer  workers'  pen- 
sions. This  proposal  is  bad  public  pol- 
icy. 

A  pension  plan  with  excess  assets 
today  can  quickly  become  underfunded 
if  those  assets  are  taken  away.  Because 
most  pension  plans  are  tied  to  the 
stock  market,  any  downward  turn  will 
have  a  negative  effect  on  the  plan.  In 
addition,  a  reduction  in  the  interest 
rate  of  1  percentage  point,  together 
with  an  asset  reduction  of  10  percent, 
reduces  the  funding  level  from  125  per- 
cent to  96  percent. 

The  American  public  must  let  the 
majority  Republicans  in  Congress 
know  that  pension  Jissets  are  held  in 
trust  for  the  exclusive  benefit  of  plan 
participants  and  their  beneficiaries. 
Taking  money  away  from  pension 
plans  will  reverse  the  progress  made  to 
increase  the  national  savings  rate.  Let 
us  not  permit  companies  to  take  pen- 
sion assets  from  the  American  worker. 
Let  us  ensure  that  pensions  will  be  safe 
and  available  for  those  who  saved  for 
their  retirement. 

Mr.  Speaker,  in  closing  I  would  hope 
that  our  majority  tomorrow  would  re- 
alize what  it  will  do  to  the  future  of 
the  pension  plans  and.  hopefully,  the 
U.S.  Senate  will  change  that  or.  as  Sec- 
retary Reich  said  today,  this  is  veto 
bait  in  this  bill. 


REPUBLICANS  TURN  BACKS  ON 
FAMILY  FARMER 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Alabama  [Mr.  Hilliard]  is 
recognized  for  5  minutes. 

Mr.  HILLIARD.  Mr.  Speaker,  I  come 
before  you  tonight  to  discuss  the 
shameful  way  the  Republican  Members 
of  Congress  are  treating  the  American 
single  family  farmer  with  the  farm  and 
reconciliation  bills. 

The  Republicans  are  treating  our 
farmers  like  a  bunch  of  ruined  chick- 
ens, throwing  them  into  the  equivalent 
of  the  legislative  compost  heap,  to 
slowly  decompose,  to  rot,  to  wither, 
and  than  to  simply  waste  away. 

I  am  a  member  of  the  House  of  Com- 
mittee on  Agriculture,  and  I  listen  and 
read  what  the  Republican  Members 
have  proposed.  I  know  that  the  Repub- 
licans, as  usual,  have  decided  to  choose 
sides  with  the  big,  rich  corporations, 
rather  than  with  American  farm  fami- 
lies. 

America  needs  more  than  this.  Amer- 
ica expects  more  than  this.  Repub- 
licans always  side  with  the  big  corpora- 
tions. Republicans  always  promote  the 
interests  of  the  rich  over  the  working 
people*.  Republicans  have  no  remorse 
when  It  comes  to  bleeding  and  starving 
our  farm  families  until  they  have  abso- 
lutely nothing  left,  no  profit,  no  home, 
and  no  hope  for  a  future. 

America  is  a  great  Nation  today,  not 
because  we  have  a  mighty  military  but 
because  we  can  feed  our  military  and 
our  citizens,  and,  of  course,  the  rest  of 
the  world. 

The  majority  of  the  Republicans  in 
this  country  are  gung  ho  when  it  comes 
to  funding  the  military.  Look  at  the 
budgets  that  they  propose.  When  it 
comes  to  investing  in  our  farmers,  they 
shun  them,  turn  their  backs  on  them, 
and  in  essence  they  are  saying  we  Re- 
publicans do  not  need  family  farmers. 
After  all,  they  are  expendable,  because 
we  have  big  corporate  farmers  that  can 
farm  huge  farms  and  make  big  profits. 

Yes,  America  is  great  today  because 
we  can  feed  the  world.  And  Americans 
can  feed  the  world  because  in  the  past 
this  Congress  has  had  the  wisdom  to 
invest  in  our  farm  families. 

Some  people  would  have  you  believe 
that  all  the  farmers  have  a  bag  of  Fed- 
eral subsidies  and  moneys  that  they  do 
not  need  and  to  eliminate  this  coun- 
try's debt,  we  must  eliminate  all  of  the 
farm  programs.  Well,  the  truth  is  that 
the  Republicans  are  still  trying  to  pass 
the  buck  on  to  other  people  so  that 
they  can  give  their  friends  multibil- 
lion-dollar  tax  cuts,  their  rich  friends. 

What  the  Republicans  will  not  tell 
Americans  and  what  they  will  not  tell 
our  family  farmers  is  that  all  of  this 
money  that  they  are  saving,  will  go  to 
the  rich,  not  to  reducing  the  debt.  I 
will  tell  you  something  else,  that  is  a 
shame. 

Most  farmers  are  good,  patriotic 
Americans.  As  most  patriots  will  do, 
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they  have  volunteered  to  eliminate 
many  vital  farm  programs  so  that  they 
can  do  their  part  in  eliminating  this 
Republican  Reagan-Bush-caused  defi- 
cit. Well,  fair  is  fair  and  enough  is 
enough. 

The  Republicans  always  talk  a  good 
talk  when  it  comes  to  supporting  fami- 
lies and  family  values.  But  when  it 
comes  to  delivering  on  these  promises, 
they  always  side  with  business  and  the 
wealthy.  I  hope  all  farmers  have 
learned  this  lesson  and  remember  it 
when  election  time  comes  rolling 
around  again. 

The  Republicans  have  drafted  a  farm 
bill.  As  a  matter  of  fact,  they  have 
drafted  two.  But  neither  one  passed  be- 
cause the  Republicans  girdlocked  on 
the  committee.  The  Republicans  sim- 
ply cannot  decide  how  much  they  want 
to  take  from  the  American  farmers. 

Ironically,  the  Republicans  call  their 
farm  bill  the  Freedom  to  Farm  Act. 
Unfortunately  for  our  farmers  under 
this  Republican  bill,  no  one  will  have 
the  freedom  to  farm  but  large,  big  cor- 
porations. 
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The  Republicans  have  turned  their 
backs  on  the  family  farmers,  and  it  is 
a  shame,  a  dirty,  rotten,  Republican 
shame. 

America  is  a  world  power  because  of 
our  family  farmer  and  what  they  have 
historically  done  for  this  country,  and 
I  for  one  am  grateful  to  them  for  their 
sacrifices  and  all  that  they  have  done 
to  make  this  country  great. 

I  feel  that  we  in  Congress  must  pro- 
tect them  by  voting  against  this  rec- 
onciliation bill  and  the  farm  bill  when 
it  comes  before  this  Congress. 


GETTING  OUR  FINANCIAL  HOUSE 
IN  ORDER 

The  SPEAKER  pro  tempore  (Mr. 
Weldon  of  Florida).  Under  a  previous 
order  of  the  House,  the  gentleman  from 
Connecticut  [Mr.  Shays]  is  recognized 
for  5  minutes. 

Mr.  SHAYS.  Mr.  Speaker,  I  have  been 
sitting  in  my  office,  and  I  have  been 
hearing  some  of  the  most  partisan,  out- 
rageous comments  I  have  heard  in  the 
history  of  this  place,  and  I  guess  that 
is  saying  a  lot. 

I  have  been  in  office  20  years  now.  I 
was  30  years  in  the  statehouse  in  Hart- 
ford, CT,  and  now  7,  almost  8  years 
now,  in  Congress,  and  I  remember  my 
time  in  the  statehouse  looking  at 
Members  of  Congress  and  looking  up  to 
them  but  wondering  how  they  could, 
how  they  would  be  allowed  to,  and  why 
they  would  spend  more  money  than 
they  raised  in  taxes  and  why  they 
would  deficit  spend.  I  knew  I  could  not 
do  that  in  the  statehouse.  I  knew  that 
in  the  statehouse  that  we  had  to  spend 
only  what  we  raised  in  taxes.  If  we 
spent  more,  we  would  have  a  deficit, 
and  we  were  not  allowed  to  by  law. 
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I  just  think  that  it  is  immoral  for  a 
country  that  gets,  in  a  sense,  I  hear  the 
imagery  of  a  farmer,  I  will  use  that 
same  imagery,  our  forefathers  gave  us 
a  farm  and  it  did  not  have  much  debt, 
and  this  generation  has  mortgaged  the 
farm  to  the  hilt  and  is  passing  it  on  to 
the  next  generation  with  so  much  debt 
you  can  hardly  pay  the  bills,  and  that 
is  where  we  were  at.  We  are  here  be- 
cause 20  years  of  deficit  spending  has 
put  us  in  the  mess  we  are  in. 

I  am  not  going  to  say  that  it  is  the 
Democrats'  fault,  because  it  is  not.  We 
had  a  Congress  on  one  side  which  was 
mostly  Democrat.  You  had  a  Repub- 
lican Presidency  for  most  of  that  time. 
The  White  House,  Republicans  did  not 
want  to  cut  defense,  or  at  least  they 
did  not  even  want  to  control  the 
growth  of  defense.  You  had  Democrats 
who  did  not  want  to  control  entitle- 
ments. You  had  Republicans  who 
thought  there  was  no  defense  program 
that  they  did  not  want  to  spend  money 
on,  and  you  had  Democrats  who  real- 
ized that  half  the  budget  are  entitle- 
ments, and  they  continued  to  go  up  and 
up.  So  Republicans  did  not  give  in  on 
defense,  and  Democrats  did  not  give  in 
on  entitlements.  The  end  result  is  we 
have  had  one  deficit  after  another. 

I  vowed  when  I  was  elected  that  I 
would  be  part  of  a  process  to  help  get 
our  financial  house  in  order,  and  that 
is  what  we  are  doing.  The  sad  thing  is 
we  are  doing  it  now  without  the  help  of 
my  colleagues  on  the  other  side  of  the 
aisle  that  know  we  have  to  get  our  fi- 
nancial house  in  order,  and  we  are 
doing  it  without  the  help  of  the  Presi- 
dent. 

I  am  as  proud  as  I  could  be  to  be  part 
of  this  effort  to  get  our  financial  house 
in  order.  We  want  to  do  that  and  bal- 
ance the  budget. 

The  second  thing  we  want  to  do  is 
save  our  tinist  funds,  particularly  Medi- 
care which  needs  to  be  protected  and 
preserved  and  strengthened.  It  is  going 
insolvent  next  year.  It  goes  bankrupt 
in  7  years,  totally  bankrupt. 

The  third  thing  we  want  to  do  is  we 
want  to  change  the  social,  corporate, 
and  farming  welfare  state  into  an  op- 
portunity society.  I  look  at  this,  and  I 
say  how  can  anyone  justify  4  miles  of 
public  housing  in  Chicago,  17-story 
buildings,  that  is  the  legacy  of  the  wel- 
fare state;  the  legacy  of  the  welfare 
state,  our  13-year-olds  having  babies, 
14-year-olds  selling  drugs,  16-year-olds 
killing  each  other,  18-year-olds  who 
cannot  even  read  their  diplomas,  24- 
year-olds  who  have  never  had  a  job,  30- 
year-old  grandparents.  We  have  got  to 
change  that. 

In  our  society  we  become  a  caretak- 
ing  society  instead  of  a  caring  society. 
What  ultimately  has  to  happen  is  Re- 
publicans and  Democrats,  one,  have  to 
realize  we  have  to  balance  the  budget. 
I  would  like  it  in  4  years.  If  it  takes  7, 
so  be  it.  We  have  to  get  our  financial 
house  in  order. 
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The  second  thing  we  have  to  do. 
clearly,  is  decide  how  we  do  that.  We 
have  a  disagrreement  with  the  White 
House  right  now.  The  White  House  does 
not  want  to  weigh  in  on  a  7-year  budg- 
et. They  are  going  to  have  to  do  that. 
The  one  thing  I  am  not  giving  in  on  is 
to  continue  to  say  we  are  going  to  bal- 
ance the  budget  out  years  and  years 
out,  but  the  President  does  not  have  to 
take  our  7-year  budget.  The  Democrats 
do  not  have  to  take  our  7-year  budget. 
If  they  do  not  like  that,  they  can  come 
in  with  a  proposal  as  some  of  them 
have,  but  the  bottom  line  is  we  have  to 
get  our  financial  house  in  order. 

I  hear  the  dialog  about  cutting 
things,  cutting  school  lunch  programs. 
No.  They  are  going  up  4.5  percent  each 
year.  Yes,  they  would  have  gone  up  5.2 
percent.  We  think  they  should  go  up  4.5 
percent. 

Cutting  Medicare?  Give  me  a  break. 
Medicare,  we  are  going  to  spend  $1.6 
trillion  in  the  next  7  years.  The  last  7 
years  we  spent  about  $900  billion.  It  is 
going  to  go  up  over  $675  billion.  We  are 
going  to  spend  75  percent  more  in  the 
next  7  years  than  we  did  in  the  last  7, 
75  percent  more,  excuse  me,  73  percent 
more.  Only  in  this  place  where  the 
virus  is  fed,  where  you  spend  73  percent 
more,  do  people  say  it  is  a  cut. 

In  this  year  compared  to  the  7th 
year,  we  are  going  to  spend  54  percent 
more.  The  7th  year,  in  Medicare,  54  per- 
cent more  than  today.  People  say  you 
have  more  beneficiaries.  Even  if  you 
take  it  on  that,  we  are  going  to  spend 
$4,800  per  beneficiary  today.  $4,800.  It  is 
going  to  go  up  to  $6,700  in  the  7th  year. 
That  is  a  40-percent  increase.  Only  in 
this  place  when  you  spend  40  percent 
more  per  beneficiary  do  people  call  it  a 
cut. 

Are  we  going  to  force  people  out  of 
Medicare  into  private  care?  No.  They 
can  stay  where  they  are.  They  have  no 
increase  in  copayment.  no  increase  in 
deductions.  The  premium  is  going  to 
remain  the  same.  31.5  percent.  Tax- 
payers are  going  to  continue  to  pay  68.5 
percent  unless  you  are  the  most  afflu- 
ent. 

I  have  the  most  affluent  in  my  com- 
munity. Yes,  they  are  going  to  have  to 
pay  more.  If  they  are  married,  after 
$150,000,  they  pay  all  of  Medicare  part 
B.  If  they  are  single,  after  $100,000,  they 
pay  all  of  Medicare  part  B.  For  the 
most  affluent,  people  want  to  talk 
about  how  we  want  to  help  the 
wealthy,  we  are  saying  the  wealthy 
should  pay  for  more  for  Medicare  to 
help  save  the  trust  fund. 

Do  we  force  people  to  get  off  private 
care?  No.  They  can  stay  there.  If  they 
want  to  go  into  private  care,  they  can 
do  that.  Why  would  they  want  to  do 
that?  Because  they  can  maybe  get  bet- 
ter eye  care  for  the  same  cost,  might 
get  dental  care,  might  get  a  reduction 
or  rebate  in  their  premium.  They 
might  not  have  to  pay  that  copayment 
or  a  deductible  with  some  private  care 
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plans.  So  they  can  do  that.  Nobody 
makes  them.  If  they  decide  to  go  into 
private  care  under  our  Medicare-plus 
plan  and  they  do  not  like  it,  they  can 
come  back. 

For  2  years  every  month  they  can  go 
in  and  come  out.  They  do  not  have  to 
wait  a  year.  Only  in  the  third  year 
would  they  have  to  stay  in  the  plan. 

When  I  hear  people  say  we  are  cut- 
ting, I  think,  yes.  we  are  cutting  some 
programs.  We  are  not  cutting  Medi- 
care. We  are  not  cutting  Medicaid. 
They  continue  to  go  up.  We  are  slowing 
the  growth  of  those  programs.  We  are 
changing  them.  We  are  allowing  people 
to  have  other  opportunities. 

I  hope  eventually  the  rich-and-poor 
dialog  just  falls  by  the  wayside  because 
it  is  simply  a  sham.  We  have  the  big- 
gest cut  in  our  tax  program  is  two- 
thirds  of  our  cut  is  $500  tax  credit  per 
family.  You  mean  to  tell  me  if  you 
have  a  kid  under  18  and  those  who 
might  be  listening  to  this  right  now, 
you  ask  yourself  if  you  are  wealthy,  if 
you  have  a  child  under  18,  you  are 
going  to  get  a  $500  tax  credit;  you  are 
going  to  get  one:  and  if  you  are 
wealthy,  then  we  fit  the  description. 
But  if  you  happen  to  be  like  most 
Americans.  75  percent  of  whom  make 
less  than  $75,000,  they  are  going  to  get 
that  $500  tax  credit. 

The  earned  income  tax  credit  is  being 
eliminated?  No.  We  are  saying  it  is  not 
going  to  increase  above  $28,000.  If  you 
are  at  $28,000  and  you  and  your  husband 
are  working  and  you  only  make  $28,000 
or  just  one  is  working  and  you  have  4 
kids,  you  pay  no  Federal  taxes.  You  get 
actually  a  rebate.  You  are  paid  by  the 
Federal  Government,  no  tax;  you  are 
paid.  We  are  just  saying  we  cannot  in- 
crease that  to  $35,000.  We  are  also  say- 
ing that  if  it  applies  to  a  senior,  you 
know.  Social  Security  should  count  as 
an  income. 

So  I  listened  to  the  rhetoric  and 
some  of  it  has  some  truth  to  it,  some  of 
it,  but  some  of  it  is  just  so  off  base. 

I  am  just  proud  to  be  part  of  this  Re- 
publican majority  that  has  the  courage 
and  the  determination  to  get  our  finan- 
cial house  in  order. 


REPEAL  OF  THE  NURSING  HOME 
PROTECTION  ACT' 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  DEUTSCH]  is 
recognized  for  5  minutes. 

Mr.  DEUTSCH.  Mr.  Speaker,  I  have 
been  listening  to  the  5-minutes  this 
evening  for  over  an  hour  now,  about  an 
hour  and  a  half,  and  I  think  one  thing 
that  anyone  who  has  been  watching  or 
been  listening  can  conclude  is  that  nei- 
ther side  of  this  aisle  has  a  monopoly 
on  wisdom,  and  there  really  is  both 
wisdom  and  ignorance  on  both  sides  of 
the  aisle. 

I  think  that  when  you  look  at  this 
bill  that  we  are  going  to  vote  on  to- 


morrow, there  are  things  that  I  can 
support  and  that  I  do  support  in  this 
bill,  but  there  are  some  things  that 
truly  will  cause  unneeded  suffering  for 
Americans  and  really  things  that  are 
just  out  of  place  when  you  look  at  the 
facts. 

Yesterday  evening  I  talked  about  one 
of  them.  I  talked  about  the  Medicare 
program,  the  fact  that  the  $270  billion 
in  cuts  has  nothing  to  do  with  what  the 
actuaries  say.  The  7-year  actuarial  life, 
in  12  of  the  30  years  it  has  had  a  shorter 
actuarial  life. 

Tonight  I  want  to  focus  in  on  some- 
thing that  has  no  place  in  that  bill,  and 
that  is,  it  is  not  in  a  couple  of  thousand 
page  bill,  it  is  really  probably  just  a 
page  and  a  half,  and  that  is  repealing 
the  1987  Nursing  Home  Protection  Act. 
That  is  one  of  the  many  things  this  bill 
does  that  really  is  unprecedented  and 
really,  truly  tragic. 

Prior  to  1987,  I  think  there  are  many 
people  who  are  listening  and  watching 
remember  reading  and  seeing  stories, 
really  horrible  stories,  stories  about 
nursing  home  patients  being  tied  down 
in  nursing  homes,  being  in  their  own 
feces,  in  their  own  urine,  being  drugged 
so  they  would  not  move,  nursing  home 
residents  really  dying  in  nursing  home 
facilities  because  of  lack  of  fire  exits, 
nursing  home  facilities  that  had  no  24- 
hour  staff,  I  mean,  horror  stories  on,  if 
not  a  weekly  basis,  definitely  on  a 
monthly  basis  throughout  the  country. 

There  is  a  reason  we  do  not  hear 
those  horrors  today,  because  in  1987 
this  Congress  passed  a  law  providing 
nursing  home  residents,  the  weakest  of 
the  weak,  the  most  vulnerable  of  the 
most  vulnerable  in  our  society,  protec- 
tion against  things  like  being  tied 
down,  like  being  drugged,  like  making 
sure  that  there  was  24-hour  nursing  fa- 
cility and  a  trained  person  in  that  fa- 
cility, three  meals  a  day,  fire  exits. 
You  know,  if  that  is  overregulation, 
then  I  am  for  overregulation. 

But  I  do  not  think  most  Americans 
think  that  that  is  overregulation.  I 
think  most  Americans  think  that  that 
is  sound  public  policy  that  really  is  in 
the  public  interest. 

Let  me  just  go  on  in  terms  of  what 
this  regulation  prevents  from  happen- 
ing. I  served  in  the  State  legislature 
for  10  years,  from  1982  to  1992.  Prior  to 
that  I  served  as  a  director  of  a  Medi- 
care advocacy  group,  1982  and  1981. 
During  that  period,  about  once  a  week 
I  would  get  a  call  from  either  the 
spouse  or  the  child  of  someone  who  was 
being  evicted  from  a  nursing  home,  and 
I  will  tell  you,  I  remember  as  if  it  were 
today,  those  phone  calls  because  I  have 
never  heard  since  really  just  the  trag- 
edy. You  can  imagine  what  it  means, 
someone's  spouse,  their  parent  is  being 
evicted  from  a  nursing  home,  and  they 
called  me  and  they  asked  me  to  do 
something.  My  response  had  to  be 
there  was  nothing  I  could  do,  because 
the  law  did  not  protect  those  people  ei- 
ther in  Florida  or  in  the  United  States. 


That  does  not  exist  today.  People  can- 
not be  evicted  from  nursing  homes  in 
the  United  States  of  America  today.  No 
one  gets  those  calls  in  the  United 
States  of  America  today. 

The  tragedy  that  happened  to  thou- 
sands, tens  of  thousands  of  families  in 
this  country,  does  not  happen,  and  in 
fact,  the  facts  are  that  there  was  just 
lots  of  empirical  evidence  that  was 
pointed  out  in  hearings  for  this  legisla- 
tion in  the  1980's  that  people  died  when 
evicted  from  nursing  homes.  That  does 
not  happen  today,  because  of  a  piece  of 
legislation  that  is  going  to  be  repealed 
tomorrow  by  that  bill,  and  it  should 
not  be. 

My  colleagues  on  the  other  side  of 
the  aisle,  and  I  propose  this  as  an 
amendment  to  the  Committee  on 
Rules,  my  colleagues  on  the  other  side 
of  the  aisle  say,  well,  the  States  can  do 
better;  the  States  know  better;  we 
want  Co  return  this  issue  to  the  States. 

You  know,  my  colleagues  on  the 
other  side  of  the  aisle  really  have  se- 
lective memory  when  they  think  about 
the  States  doing  better.  They  pick  and 
choose  the  issues  they  think  the  States 
can  do  better  on. 

Two  hundred  years  of  tort  law  in 
America,  forget  that,  the  Federal  Gov- 
ernment knows  best  in  the  areas  of 
medical  malpractice.  We  are  going  to 
obliterate  200  years  of  States'  rights  in 
that  area.  My  colleagues  on  the  other 
side  of  the  aisle,  there  is  one  mandate, 
one  State  mandate  in  the  Medicaid 
bill,  in  this  bill.  There  is  one  State 
mandate,  and  that  State  mandate  is 
that  States  cannot  choose  to  spend 
money  for  abortions. 
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It  is  an  amazing  concept  when  you 
think  about  that.  Mandating  that 
issue,  which  they  prioritize,  but  they 
say  we  cannot  mandate,  that  there 
cannot  be  nursing  home  evictions. 

I  urge  my  colleagues  tomorrow  to 
really  defeat  this  legislation  for  this 
and  other  reasons,  and  hopefully  that 
people  who  are  listening  and  watching 
will  call  their  Members  to  let  them 
know  this  is  a  provision  in  this  bill 
that  they  do  not  want  to  see  enacted. 


CONGRESS'  MARCHING  ORDERS 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12,  1996,  the  gentleman  from  Washing- 
ton [Mr.  Tate]  is  recognized  for  60  min- 
utes as  the  designee  of  the  majority 
leader, 

Mr.  TATE.  Mr.  Speaker,  I  am  excited 
tonight  to  talk  about  what  is  truly  a 
historic  day  that  is  going  to  occur  to- 
morrow, and  I  have  four  of  my  col- 
leagues here  this  evening.  I  have  the 
gentleman  from  Spokane,  Mr. 
NETHEiRCUTT.  the  gentleman  from  up 
north  Washington  State,  in  the  second 
district.  Mr.  Metcalf,  and  what  I  call 
an  honorary  member  of  the  Washing- 


ton delegation,  my  good  friend  the  gen- 
tleman from  Pennsylvania,  Mr.  Fox, 
and  also  Mr.  White  here  from  Washing- 
ton State  as  well. 

The  reason  we  are  all  here  tonight  to 
talk  and  really  have  a  dialog  among 
ourselves,  but  with  the  American  peo- 
ple, is  about  what  is  going  to  occur  to- 
morrow. It  is  truly  a  historic  day.  It 
really  brings  to  a  close  in  really  a 
grand  finale  of  what  we  have  said  is  our 
motto,  "Promises  made,  promises 
kept." 

That  is  what  we  have  done.  We  all 
ran  and  campaigned  with  the  Contract 
With  America  because  we  believed  it 
was  the  right  thing  to  do.  When  we  got 
here,  we  started  on  day  one  and  began 
implementing  the  Contract  With 
America,  many  of  those  issues  we  be- 
lieve that  are  important.  Between  now 
and  the  time  that  we  conclude,  some 
time  in  mid-November,  the  sooner  the 
better,  to  get  the  people's  work  done, 
there  are  four  main  issues  we  are  going 
to  accomplish,  and  those  are  embodied 
in  this  Reconciliation  Act  we  are  going 
to  be  working  on  tomorrow  and  pass- 
ing. 

The  four  main  issues,  and  really  they 
are  Congress'  marching  orders,  first 
and  foremost,  obviously,  is  to  balance 
the  budget  within  7  years.  The  second 
is  saving  Medicare  from  bankruptcy, 
not  for  just  this  generation  of  seniors 
but  the  next.  Reforming  the  welfare 
system,  to  get  people  on  self-depend- 
ency. Last,  but  definitely  not  least,  is 
allowing  people  to  keep  more  of  their 
hard  earned  money. 

All  of  us  here  tonight  engaged  in  this 
colloquy  can  bring  personal  experi- 
ences from  people  we  talked  to  at  home 
about  these  important  issues.  The  first 
issue  we  will  talk  about  is  the  whole 
issue  of  balancing  the  budget. 

I  know  the  gentleman  from  the  sec- 
ond district  in  Washington  State  has 
probably  been  working  on  this  issue 
longer  than  all  of  us  in  his  elected  ca- 
reer. He  has  done  a  phenomenal  job.  I 
would  like  to  ask  the  gentleman  from 
the  second  district  of  Washington,  to 
tell  us  a  little  bit  about  what  you  have 
heard  at  home,  why  balancing  the 
budget  is  important  and  why  you  are 
looking  forward  to  casting  an  aye  vote 
tomorrow  and  what  this  will  really 
mean  to  working  people  at  home,  not 
just  using  the  overall  numbers,  but 
what  it  will  mean  to  families. 

Mr.  METCALF.  Mr.  Speaker,  this  is 
in  fact  more  than  just  how  it  will  im- 
pact the  individuals,  and  it  will.  We 
have  to  solve  this  problem.  I  look  at  it 
from  my  point  of  view  basically  as 
more  about  my  grandchildren.  What 
are  we  leaving  for  them? 

Norma  and  I  have  really  in  a  small 
way  realized  the  American  dream.  We 
own  our  own  home,  we  use  our  own 
home  for  our  own  small  business,  and 
we  were  able  to  gain  our  home  and  we 
own  it  free  and  clear.  I  worry  about 
that  for  my  grandchildren.  I  think  that 
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the  debt,  the  huge  debt,  the  payments 
of  $1,300  per  person  per  year,  not  tax- 
payers, $1,300  per  man,  woman,  chil- 
dren, all  over  America,  I  believe  that  is 
destroying  the  American  dream  for  our 
children  and  grandchildren.  I  think 
their  chance  to  own  a  home  is  10  per- 
cent of  the  chance  that  I  had  to  own  a 
home. 

I  think  that  this  American  dream  is 
a  thing  that  I  resent  most  about  year 
after  year  of  overspending,  needless, 
wasteful  overspending,  by  people  who 
voted  over  and  over  and  over  for  unbal- 
anced budgets  and  raising  the  debt 
limit.  I  believe  that  they  are  busily  de- 
stroying the  American  dream  for  our 
children,  and  we  intend  to  fix  that. 

Mr.  TATE.  The  point  that  I  have 
heard  at  least  when  I  have  been  home, 
and  the  point  that  really  drives  it 
home  more  than  anything,  is  the  first 
point  on  why  the  Republicans  are  bal- 
ancing the  budget,  and  it  is  for  our 
children.  My  daughter.  Madeleine,  and 
I  use  this  number  over  and  over  but  it 
drives  a  point  home,  in  her  lifetime  she 
will  have  to  spend  $187,150  in  taxes  just 
for  her  share  of  the  national  debt. 

Mr.  METCALF.  Just  for  her  share  of 
paying  the  interest  on  the  national 
debt. 

Mr.  TATE.  The  gentleman  is  correct, 
not  for  defense,  not  for  Social  Security, 
but  just  her  share  of  the  interest.  I 
know  the  gentleman  from  Spokane  was 
home  this  weekend  and  had  a  chance  to 
talk  to  constituents  through  the  Fifth 
District  of  Washington.  Mr. 
Nethercutt,  give  us  some  of  your  in- 
sights of  what  you  have  heard  and  why 
you  believe  this  issue  is  so  important 
back  home  to  working  people  back  in 
Spokane? 

Mr.  NETHERCUTT.  I  thank  the  gen- 
tleman for  yielding  and  for  your  lead- 
ership in  trying  to  meet  the  goals  of 
this  Republican  Congress,  and  that  is 
to  balance  this  Federal  budget.  That  is 
the  overriding  concern  that  I  think  all 
of  us  have  as  we  look  at  the  fiscal  re- 
sponsibility that  we  exercise  here  and 
the  fiscal  responsibility  that  the  Fed- 
eral Government  needs  to  exercise. 

I  spoke  with  a  constituent  today  who 
communicated  with  me  after  watching 
the  debate  on  the  reconciliation  bill 
today.  His  name  is  Rich  Kuling.  He 
made  a  comment  to  me  after  watching 
this  debate,  he  quoted  Aristotle,  and  he 
said,  "It  is  not  ignorance,  but  false 
knowledge  that  is  the  greatest  impedi- 
ment to  human  progress." 

We  are  seeing  a  lot  of  that  today,  as 
we  listen  to  the  debate  on  this  issue  of 
reconciliation  and  the  rhetoric  of  the 
critics  of  balancing  the  Federal  budget. 

The  gentleman  is  right.  I  hear  from 
my  constituents  on  a  daily  basis,  sev- 
eral hundred  letters  a  day,  just  like  all 
Members  do  in  the  Washington  delega- 
tion. They  see.  "Keep  going.  Be  true  to 
your  promises  and  your  commitments 
that  got  you  elected,  and  balance  this 
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Federal  budget,  not  only  for  our  gen- 
eration, mine,  but  for  my  parents'  gen- 
eration and  for  my  children's  genera- 
tion." 

So  It  Is  just  a  simple  fact  that  we 
need  to  keep  in  mind  as  we  look  at  the 
debate  and  the  issue-by-issue  examina- 
tion of  the  reconciliation  bill.  Is  it  a 
perfect  bill?  Probably  not.  But  cer- 
tainly the  overriding  purpose  is  per- 
fect, and  that  is  to  balance  this  Federal 
budget. 

Mr.  TATE.  The  gentleman  is  correct. 
It  is  for  our  children.  We  have  heard 
about  that  at  home.  It  will  accelerate 
long-term  growth,  we  know  that,  by 
lowering  interest  rates.  It  will 
strengthen  financial  markets,  when  the 
markets  know  we  are  actually  serious 
this  year  about  balancing  the  budget. 
It  is  going  to  raise  productivity,  when 
people  can  keep  more  of  their  own 
money,  they  can  spend  more  money  on 
their  families  and  business.  It  will  re- 
duce inflation,  make  products  a  little 
more  affordable,  and  strengthen  the 
dollar. 

I  know  the  gentleman  from  Penn- 
sylvania, though  he  is  3,000  miles  away 
from  Washington  State.  I  know  he  has 
heard  some  of  these  same  kinds  of 
things  from  his  constituents. 

Mr.  FOX  of  Pennsylvania.  I  thank 
the  gentleman.  The  gentleman  has 
been  a  leader  in  our  freshman  class  and 
this  104th  Congress  in  helping  us  move 
ahead  toward  a  balanced  budget. 
Whether  one  is  a  Republican  or  Demo- 
crat, we  have  a  historic  opportunity 
this  week  to  actually  balance  the  budg- 
et and  do  some  things  that  I  think  my 
constituents  and  your  constituents  in 
Washington  State  want  us  to  achieve 
for  the  first  time  since  1969.  That  will 
be  to  lower  housing  costs. 

If  we  balance  the  budget,  according 
to  a  study  by  the  National  Association 
of  Realtors,  the  average  30-year  mort- 
gage will  drop  by  almost  3  percent.  Our 
car  expenses,  your  car  loan  rates  for 
your  constituents  and  mine,  will  lower 
by  at  least  2  percentage  points.  That  is 
on  a  $15,000  5-year  car  loan,  at  about 
9.75-percent  interest,  that  is  an  extra 
$900  in  the  family  budget.  We  will  have 
lower  college  costs  as  a  result  of  bal- 
ancing the  budget.  Student  loan  rates 
will  drop  at  least  two  points.  A  college 
student  who  borrows  $11,000  will  pay 
$2,500  less  for  the  car  loan,  student 
loan,  and  even  more  when  it  comes  to 
the  mortgage.  We  will  also,  by  lowering 
interest  rates  and  having  a  balanced 
budget,  will  create  6.1  million  in  new 
jobs. 

Mr.  TATE.  If  the  gentleman  would 
allow  me.  we  are  basically  paying  a 
deficit  tax.  We  are  paying  higher  inter- 
est rates  because  the  budget  is  not  bal- 
anced. Higher  interest  rates  on  a  car, 
an  average  car  loan,  $180  a  year;  on  a 
student  loan,  an  extra  $216  a  year;  on 
an  average  mortgage,  $2,162  a  year,  for 
a  grand  total,  most  people  have  a  car 
loan,  many  people  out  there  still  pay- 


ing their  college  loans,  most  of  us  have 
a  home  loan,  on  average,  $2,558  more 
per  year  that  we  are  paying  in  basi- 
cally a  deficit  tax,  higher  payments  to 
a  particular  financial  institution,  be- 
cause interest  rates  are  higher  because 
of  the  Government  borrowing  so  much 
money. 

Mr.  FOX  of  Pennsylvania.  If  the  gen- 
tleman will  yield  further,  the  fact  is 
our  State  governments  have  to  balance 
their  budgets,  county  budgets,  school 
districts,  townships,  towns,  boroughs, 
they  all  have  to  balance  their  budgets, 
and  so  do  our  families.  But  the  Federal 
Government,  from  many  years  of  not 
balancing  the  budgets,  now  has  a  $5 
trillion  debt.  As  said  by  the  gentleman 
from  Washington  [Mr.  Nethercutt] 
and  the  gentleman  from  Washington 
[Mr.  Metcalf],  we  are  now  having  to 
have  our  children  pay  $187,000  over 
their  lifetime  just  on  the  interest.  That 
is  going  to  end,  or  we  are  not  going  to 
have  the  salvation  that  this  Congress 
can  bring  for  the  economic  future  for 
senior  citizens,  for  working  families, 
and  for  the  children  who  are  going  to 
take  over  the  positions  of  leadership 
across  this  United  States. 

Mr.  TATE.  I  appreciate  the  gentle- 
man's comments.  The  gentleman  has 
been  a  real  leader  as  well  in  the  fresh- 
man class.  I  appreciate  that. 

I  know  the  gentleman  from  the  First 
District  of  Washington  State  has  four 
children,  and  is  very  interested  in  the 
future  of  this  country.  Tell  us  what 
you  have  heard  at  home  and  what  are 
the  constituents  of  the  First  District  of 
Washington  saying  and  why  is  it  im- 
portant to  balance  this  budget  and  pass 
this  reconciliation  act  tomorrow? 

Mr.  WHITE.  I  thank  my  friend.  I  also 
congratulate  the  gentleman  for  being  a 
leader.  I  also  say  that  when  you  really 
sit  down  and  think  about  why  we  have 
to  balance  the  budget  and  why  we  have 
to  make  some  decisions  on  our  spend- 
ing priorities.  I  think  the  way  the  gen- 
tleman from  the  second  district  has 
put  it  several  times  in  the  past  is  prob- 
ably the  most  telling  way  to  talk  about 
it.  Because  when  he  talks  about  it,  he 
says  do  we  need  this  progrram  or  do  we 
need  to  spend  this  money  so  badly  that 
we  should  borrow  money  from  our  chil- 
dren to  pay  for  it? 

Frankly,  that  is  the  way  we  have  to 
approach  every  single  nickel  of  Federal 
spending.  There  is  only  one  way  to  get 
our  spending  under  control  and  I  think 
we  have  all  talked  about  this  at  some 
length,  and  that  is  to  make  sure  that 
every  nickel  of  spending  with  nothing 
sacrosanct  is  on  the  table,  and  that  we 
make  fair  cuts  across  the  board,  so  all 
of  us  are  participating  in  this  program 
and  setting  the  priorities  which  we 
should  set  for  the  Federal  Government. 

I  think  this  bill  we  are  going  to  vote 
on  tomorrow  takes  a  very  good  step  in 
that  direction.  It  is  not  perfect,  and  I 
think  we  have  heard  the  people  talk  to 
us  all  day  about  how  there  is  one  par- 


ticular thing  in  this  bill  that  just 
about  everybody  can  find  not  to  like. 
But  the  fact  is  it  takes  218  people  to 
get  anything  done  in  this  Congress,  and 
we  are  not  going  to  have  a  much  better 
product  than  the  bill  we  have  before  us 
tomorrow,  with  all  the  millions  and 
billions  of  dollars  that  it  deals  with,  to 
actually  balance  the  budget. 

From  my  perspective,  I  think  the 
Speaker  of  the  House  was  right  this 
morning  when  he  said  to  all  of  us  gath- 
ered here  this  morning,  "If  you  are  not 
prepared  to  vote  for  this  bill,  which 
balances  the  budget  for  the  first  time 
in  30  years,  why  in  the  world  are  you 
here?" 

We  gave  our  word  to  the  American 
people  last  year  when  we  ran  for  office 
that  we  were  going  to  balance  the 
budget,  somehow,  some  way.  We  have 
worked  for  10  months  on  a  program  to 
do  that.  We  have  had  to  make  a  lot  of 
decisions,  we  have  had  to  set  a  lot  of 
priorities,  and  we  have  probably  made 
a  few  mistakes. 

But  the  bottom  line  is  we  have  a 
product  that  will  balance  the  budget, 
and,  frankly,  I  am  going  to  be  very 
proud  to  support  it. 

Mr.  TATE.  Could  the  gentleman  an- 
swer a  question:  When  was  the  last 
time  the  budget  was  balanced? 

Mr.  WHITE.  I  believe  it  was  in  1969 
was  the  last  time  the  budget  actually 
balanced,  and  I  think  that  actually 
might  have  been  a  bit  of  a  fluke.  I  do 
not  think  the  budget  that  was  passed 
that  year  actually  anticipated  it  to  be 
balanced.  It  happened  to  work  out  that 
way  because  of  revenue. 

Mr.  TATE.  So  only  in  Congress  was 
the  last  time  the  budget  was  balanced 
was  in  1969  by  happenstance  or  mis- 
take. Only  in  Congress  could  that 
occur. 

Mr.  WHITE.  By  dumb  luck.  We  have 
had  a  quote  from  Aristotle.  I  might 
mention  a  quote  from  Socrates  I  like 
to  use  sometimes,  which  is  that  democ- 
racy only  works  as  long  as  the  elector- 
ate does  not  figure  out  that  they  can 
continue  to  vote  themselves  benefits 
from  the  public  treasury,  because  a 
majority  of  people,  theoretically,  once 
they  figure  it  out.  can  decide  they  are 
going  to  vote  to  increase  benefits  to 
themselves. 

You  had  to  kind  of  wonder  last  year 
whether  we  had  found  the  Achilles  heel 
of  democracy,  whether  unfortunately 
the  American  electorate  figured  that 
out  and  whether  democracy  was  really 
going  to  work.  Had  a  majority  figured 
out  a  way  to  borrow  money  into  the  fu- 
ture? I  think  what  were  are  seeing  in 
this  bill  we  are  going  to  pass  tomorrow 
is  the  answer  is  no.  We  have  decided  to 
make  democracy  work,  exercise  some 
fiscal  responsibility,  and  come  up  with 
a  balanced  budget. 

Mr.  TATE.  The  gentleman  is  exactly 
right.  I  believe  the  public  has  known  it 
all  along  we  are  in  a  time  where  we 
need  to  make  tough  decisions.  We  were 


elected  to  do  that.  That  is  what  I 
heard. 

People  at  home  when  I  am  at  home, 
I  do  not  care  whether  I  am  at  the  local 
grocery  store,  standing  in  line  at  the 
ATM  machine,  people  come  up  to  me 
and  say,  "Randy,  just  keep  going.  My 
biggest  fear  is  you  will  not  go  all  the 
way,  as  opposed  to  we  are  going  too 
far."  Their  biggest  concern  is  they  are 
all  for  the  balanced  budget,  but  are  we 
really  going  to  do  it.  Tomorrow  we  are 
going  Go  do  it.  They  are  concerned,  are 
we  going  to  reform  welfare?  Tomorrow 
we  are  going  to  do  it.  They  are  con- 
cerned with  tax  relief.  Tomorrow  we 
are  going  to  do  it.  Are  we  going  to  save 
Medicare?  Tomorrow  we  are  going  to 
do  it. 

I  know  the  gentleman  from  Penn- 
sylvania is  dying  to  get  a  word  in. 

Mr.  FOX  of  Pennsylvania.  I  just 
wanted  to  add  to  this  dialog  in  this 
sense.  As  we  approach  the  budget  this 
year,  to  make  it  balance,  there  were 
two  overriding  concerns  I  think  all  of 
us  had  who  were  freshmen  Members  of 
this  104th  Congress,  and  that  is  one,  if 
the  Government  is  involved  with  an  ac- 
tivity now.  could  it  be  better  handled 
by  the  private  sector?  If  it  could  not  be 
the  private  sector,  is  there  another 
level  of  government  that  can  give  that 
service  better,  more  efficiently,  more 
effectively,  less  expensively  and  more 
directly  to  the  people.  That  has  been 
accomplished  to  some  extent  in  this 
budget. 

But  second,  and  I  think  just  as  im- 
portant, if  not  more  important,  we 
have  looked  to  find  ways  to  consoli- 
date, downsize,  privatize,  to  eliminate 
waste,  fraud,  and  abuse  that  has  been 
in  this  budget  for  many  yeas.  By  doing 
that,  we  are  retaining  the  actual  serv- 
ices that  we  want  to  get  back  to  peo- 
ple. 

We  do  not  want  to  have  $30  billion  of 
fraud,  waste,  and  abuse  in  Medicare. 
We  want  $30  billion  of  that  savings  to 
go  back  for  health  care  for  our  seniors. 
That  iB  exactly  what  we  have  done.  It 
has  not  gotten  through  in  the  media  as 
much  as  we  wanted  it  to,  the  real  facts, 
but.  ft^nkly,  this  group  of  104th  Mem- 
bers, both  sides  of  the  aisle.  I  think, 
are  dedicated  to  their  seniors,  working 
families,  and  our  children,  to  make 
sure  that  we  provide  the  services,  with- 
out overtaxing,  overspending,  and  over- 
reguUting. 
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Mr.  TATE.  The  gentleman  is  exactly 
right,  Mr.  Speaker.  When  I  am  home 
talking  to  folks,  I  always  hear  that  the 
government  that  is  the  closest  to  their 
home,  their  government,  their  city 
councils,  their  county  councils,  their 
State  legislators,  whoever,  better  know 
their  needs.  They  know  where  Tacoma 
is,  they  know  where  Everett  is,  they 
know  where  Spokane  is,  they  know 
where  the  cities  are  in  your  district. 
They  know  best  what  is  needed. 


The  question  I  always  ask  is,  well, 
can  this  program  best  be  done  in  the 
private  sector?  If  not.  what  level  of 
local  government  can  it  be  done  by? 
The  Federal  Government  should  be  the 
last  resort,  but  for  the  last  60  years  it 
has  been  the  first  resort.  We  have  al- 
ways said,  boy,  if  we  just  had  more 
money  at  the  Federal  level,  if  we  had 
one  new  program,  but  it  has  not 
worked.  And  we  do  not  have  to  look 
further  than  welfare. 

The  gentleman  from  Spokane,  Mr. 
Nethercutt,  as  a  member  of  the  Com- 
mittee on  Appropriations,  they  have 
scoured  through  thousands  of  Federal 
programs  looking  for  areas  to  reduce, 
putting  money  into  those  programs 
that  work,  but  taking  away  from  those 
that  do  not  or  change  them. 

I  would  yield  to  the  gentleman  from 
Spokane. 

Mr.  NETHERCUTT.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding.  This 
is  a  huge,  huge  Government.  As  appro- 
priators  looked  at  the  breadth  and 
scope  of  the  Federal  Government,  it 
was  astounding  how  many  programs 
and  agencies  within  agencies  within 
agencies  we  fund.  I  think  what  the 
American  ijeople  have  to  realize  is  that 
it  is  not  the  Government's  money  that 
funds  these  programs,  it  is  the  tax- 
payers' money.  It  is  their  money,  and 
my  money  and  everybody  else  who 
writes  a  check  on  April  15th  and  sends 
it  to  Washington  and  trusts  us  in  the 
Congress  to  do  what  is  right  with  their 
money. 

So  we  hear  discussion  about,  well,  we 
do  not  want  to  give  any  kind  of  a  tax 
cut.  What  those  critics  are  saying,  and 
the  party  on  the  other  side  is  saying  is, 
we  want  to  keep  all  that  tax  money 
that  the  taxpayers  send  us  because  we 
want  to  spend  it,  and  the  Government 
wants  to  spend  it  and  not  let  the  Amer- 
ican people  spend  it. 

The  majority  leaders  made  state- 
ments, and  all  of  us  have  made  state- 
ments over  the  past  months  saying 
how  can  the  Government  decided  how 
best  decide  to  spend  our  money?  Is  that 
not  something  that  we  can  decide  as 
citizens  better  than  the  Federal  Gov- 
ernment? 

That  is  what  we  are  trying  to  do  is 
have  a  recognition,  and  we  need  to 
have  a  recognition  that  it  is  the  tax- 
payers' money  that  we  are  dealing  with 
here.  And  if  we  feel  we  do  not  want  to 
take  more  of  their  money,  then  I  think 
that  is  to  the  taxpayers'  best  interest 
and  we  all  have  to  understand  that,  es- 
pecially the  critics  of  this  balanced 
budget  concept. 

Mr.  TATE.  Mr.  Speaker,  the  gen- 
tleman is  right  on  in  his  message  on 
that.  The  point  is  there  are  good  people 
working  for  the  Federal  Government, 
and  I  am  not  here  to  bash  Federal 
workers,  but  they  do  not  know  where 
the  cities  are  in  our  State.  They  do  not 
know  our  children.  We  know  our  chil- 
dren. We  know  what  their  needs  are. 


We  know  if  they  need  a  vacation  or  a 
new  pair  of  Nikes  or  a  little  money  put 
away  for  health  care  or  a  little  away 
for  higher  education.  We  know  best. 

That  is  what  this  is  about,  sending 
programs  out  to  the  States  to  empower 
people,  not  to  build  bureaucracies  here 
along  the  Potomac  that  are  filled.  A 
person  cannot  go  anywhere  without 
running  into  a  Federal  building.  They 
are  full  of  people  working  here.  We 
need  to  send  that  power  out  to  the 
States  and  let  them  make  the  deci- 
sions. 

I  want  to  touch  on  one  point.  I  know 
there  is  so  much  rhetoric  from  across 
the  aisle  about  these  terrible  cuts  we 
are  making.  I  want  to  point  out  that 
over  the  last  7  years  we  have  spent  $9.5 
trillion,  if  we  add  up  all  the  spending 
that  has  occurred.  Over  the  next  7 
years,  under  our  balanced  budget  plan, 
we  spend  $12.1  trillion.  If  we  did  noth- 
ing, if  we  did  things  just  how  we  have 
always  done,  the  status  quo,  and  we 
would  not  have  a  balanced  budget  and 
the  kind  of  change  we  really  want  to 
see,  we  would  spend  $13.3  trillion. 

So  we  are  slowing  the  growth  by 
about  $1  trillion.  Spending  will  in- 
crease but  it  will  be  spending  that  is 
directed  at  people  and  helping  them 
out  and  empowering  folks  back  home 
in  our  districts. 

I  can  tell  my  colleagues  as  we  are 
dealing  with  this  whole  issue  of  chang- 
ing the  way  Government  works,  there 
is  probably  no  more  volatile  issue  than 
the  whole  issue  of  Medicare.  I  think  we 
are  all  aware  that  it  needs  to  be  saved, 
protected,  preserved,  and  I  know  the 
gentleman  from  the  second  district  of 
Washington.  Mr.  Metcalf.  has  a  very 
special  interest  in  the  program.  I  know 
he  is  actually  on  Medicare,  but  tell  us 
why  and  start  up  a  dialog  on  why  we 
need  to  save  and  protect  Medicare. 

Mr.  METCALF.  Well,  Mr.  Speaker,  as 
I  say  and  said  the  other  day.  I  am  the 
only  one  in  the  delegation  who  has  a 
particular  interest  because  not  only  do 
I  qualify  for  Medicare,  my  wife  quali- 
fies for  Medicare,  my  brother  is  on 
Medicare  and  three  older  sisters  are.  So 
I  am  absolutely  dedicated  to  seeing 
that  this  program  is  not  damaged,  not 
put  in  jeopardy,  does  not  go  bankrupt, 
and  it  is  there  for  those  people  count- 
ing on  it.  Because  there  are  millions  of 
people  across  this  Nation  that  are 
truly  counting  on  it  and  it  has  to  be 
there  as  they  need  it. 

Mr.  TATE.  Mr.  Speaker,  if  the  gen- 
tleman would  allow  me.  I  hear  the 
rhetoric  from  across  the  aisle  that 
somehow  Medicare  is  being  cut.  Could 
we  answer  that  question? 

Mr.  METCALF.  Well,  only  in  the 
Congress  could  a  6-percent  increase  be 
considered  a  cut.  It  is  the  new  math 
that  they  learned  and  it  does  not  work 
very  well. 

Mr.  TATE.  Exactly.  I  have  a  chart 
here  to  really  illustrate.  If  an  individ- 
ual is  on  Medicare  today,  they  will  re- 
ceive on  average  across  this  country 
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$4,816  a  year.  In  the  year  2002,  they  will 
receive  $6,734.  Now,  like  we  just  said, 
when  we  went  to  school  and  we  re- 
ceived more  the  next  year  than  we  had 
the  last  year,  that  was  an  increase. 

Talk  about  new  math.  Maybe  it  is 
just  verbal  grenades  that  are  being 
thrown  from  across  the  aisle  trying  to 
scare  senior  citizens,  and  that  is  too 
bad,  but  the  bottom  line  is  Medicare 
spending  will  continue  to  rise. 

I  know  the  gentleman  who  serves  on 
the  Committee  on  Commerce,  Mr. 
White,  I  know  he  has  been  real  active 
in  this  debate,  really  in  the  cat  bird 
seat  as  we  have  been  working  on  it. 
Tell  us  a  little  about  what  the  trustees 
have  said,  why  this  is  important  and 
why  seniors  will  actually  be  better  off 
under  this  plan  than  if  we  just  buried 
our  heads  like  ostriches  and  ignored 
the  problem. 

Mr.  WHITE.  Well,  Mr.  Speaker,  the 
gentleman  is  absolutely  right.  The 
Medicare  bill  came  to  our  committee, 
and  although  I  did  not  know  a  whole 
lot  about  it  until  I  got  involved  on  the 
committee,  I  have  sure  learned  a  heck 
of  a  lot  about  it  in  the  last  2  or  3 
months,  and  I  would  say  a  couple 
things  about  it. 

First,  I  hope  people  understand  how 
significant  it  is  what  we  are  trying  to 
accomplish  today.  A  year  ago,  when  I 
was  running  for  office,  there  were  lots 
of  people  who  would  tell  me  it  is  basi- 
cally impossible  as  a  political  matter 
to  balance  the  Federal  budget.  Why? 
Because  nobody  will  ever  dare  touch 
Medicare,  nobody  will  ever  dare  touch 
Medicaid,  nobody  will  ever  dare  touch 
welfare.  Three  entitlement  programs 
that  basically  are  the  biggest  problems 
we  have  in  the  Federal  budget. 

And  everybody  knows  unless  we  get 
those  problems  under  control,  we  can- 
not balance  the  budget.  And  a  year  ago 
people  were  saying  it  is  politically  im- 
possible to  do  so. 

Well,  tomorrow,  and  actually  last 
week  when  we  voted  on  Medicare,  we 
started  to  prove  those  people  wrong.  I 
think  we  did  so  in  a  way  that  when 
people  look  at  the  changes  that  we 
have  made  in  the  Medicare  program, 
for  example,  they  will  be  proud,  proud 
as  I  am,  of  the  sort  of  solution  that  we 
have  come  up  with. 

What  we  have  done  is  basically  say  if 
an  individual  likes  the  current  Medi- 
care system  the  way  it  is,  they  get  to 
keep  it.  That  is  end  of  it.  If  they  like 
what  they  have  right  now,  they  will 
keep  it.  The  same  percentage  basis  of 
premiums,  same  arrangement  with 
their  doctors,  same  paybacks  by  the 
Federal  Government.  The  whole  sys- 
tem stays  the  same.  But  if  they  would 
rather  have  some  of  the  other  choices 
that  most  modem  health  care  plans 
make  available  to  other  people  in  the 
current  health  care  system,  they  will 
have  some  of  those  choices,  too.  And 
we  have  five  or  six  choices:  Medical 
savings  account,  managed  care,  pro- 
vider   service    networks,    and    several 
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other    possibilities 

choose  from. 

So,  really,  by  modernizing  this  pro- 
gram we  are  able  to  save  some  money, 
provide  health  care  more  efficiently, 
but  for  people  who  are  not  comfortable 
making  that  transition  or  want  to  keep 
what  they  have  now,  they  are  entitled 
to  do  that. 

Mr.  TATE.  So,  Mr.  Speaker,  what  the 
gentleman  is  stating  very  clearly  is 
that  seniors  will  have  more  choices 
next  year  under  this  plan  than  they 
currently  have  today. 

Mr.  WHITE.  They  will  have  the  same 
choices  everybody  out  in  the  economy 
already  has. 

Mr.  TATE.  Mr.  Speaker,  what  I  like 
about  the  plan  is,  if  an  individual  does 
not  want  to  change,  they  can  stay  on 
the  plan.  If  they  do  not  fill  out  the 
form,  they  are  automatically  on  your 
current  plan. 

The  other  frustrating  thing  I  have 
seen,  and  I  think  we  have  all  been  at- 
tacked in  some  capacity  back  in  our 
districts,  that  these  are  somehow  tax 
cuts  for  the  rich;  that  somehow  we  are 
cutting  taxes  for  the  rich  and  we  are 
paying  for  it  out  of  cuts  out  of  Medi- 
care. 

If  the  gentleman  would  respond.  I 
know  the  other  gentlemen,  Mr.  Fox 
and  Mr.  Nethercutt,  will  want  to  re- 
spond as  well. 

Mr.  WHITE.  I  will  be  happy  to  say  a 
couple  of  words  about  that.  The  fact  is 
this  budget  does  not  cut  anything,  as 
your  charts  have  shown.  It  just  allows 
things  to  increase  a  little  more  slowly 
than  they  otherwise  would  have. 

We  have  saved,  is  the  way  I  like  to 
talk  about  it,  we  have  saved  about  $900 
billion,  almost  $1  trillion  over  the  7- 
year  period.  And  we  are  going  to  use 
that  money  for  lots  of  different  things. 
We  are  going  to  use  it  to  bring  down 
the  deficit,  so  that  we  get  the  budget 
under  control.  We  will  use  it  to  provide 
some  fairly  small  tax  cuts  to  a  number 
of  people,  primarily  people  with  chil- 
dren, so  that  they  can  do  a  better  job 
of  raising  their  own  families.  We  will 
use  that  money  for  lots  of  different 
purposes. 

So  it  is  a  mistake  to  say  that  the 
Medicare  savings  are  going  to  go  for 
tax  cuts  for  the  rich.  In  fact,  the  Medi- 
care bill  we  passed  last  week  says  it  is 
illegal  to  use  those  savings  to  pay  for  a 
tax  cut.  We  have  to  use  them  to  pro- 
vide for  additional  benefits  to  Medicare 
beneficiaries. 

Mr.  TATE.  So  the  attacks  on  the 
other  side,  as  well  as  those  attack  ads 
we  have  seen  at  home  in  some  capac- 
ity, are  just  blatantly  false. 

Mr.  WHITE.  I  wouli  like  to  say  they 
are,  unfortunately,  misguided. 

Mr.  TATE.  That  might  be  a  nicer 
way  to  say  the  same  thing. 

Mr.  WHITE.  A  subtler  way  of  saying 
the  same  thing. 

Mr.  TATE.  I  know  the  gentleman, 
Mr.  Fox,  has  had  a  number  of  townhall 
meetings  back  in  his  district.  The  gen- 


tleman has  a  senior  advisory  commit- 
tee that  helps  him  on  Medicare.  If  he 
would  tell  us  what  he  has  heard. 

Mr.  FOX  of  Pennsylvania.  Yes,  our 
Preservation  Task  Force  looked  at  the 
problem  last  April.  The  President's 
trustees  came  out  and  said  in  7  years 
we  will  be  out  of  money  in  this  Medi- 
care Program.  So  what  can  we  do  about 
it?  We  said,  how  did  we  get  this  prob- 
lem? Well,  health  care  goes  up  4  per- 
cent a  year,  but  Medicaid  goes  up  10 
percent  a  year.  What  is  the  problem? 
We  found  out  there  is  $30  billion  a  year 
in  fraud,  waste,  and  abuse. 

This  legislation,  for  the  first  time,  is 
going  to  create  the  Federal  offense  of 
health  care  fraud.  If  it  is  violated  by  a 
provider,  they  will  not  only  be  out  of 
the  Medicare  Program  as  a  provider, 
but  they  can  go  to  jail  for  10  years. 
This  is  the  first  time  we  have  attacked 
that  problem.  And  under  the  lockbox, 
which  Congressman  White  just  talked 
about,  the  savings  we  get  from  getting 
the  fraud  and  abuse  and  waste  elimi- 
nated has  to  go  back  to  the  Medicare 
Program. 

I  think  it  is  important  to  point  out, 
and.  Congressman  Tate,  we  appreciate 
your  bringing  this  issue  forward,  but 
we  want  to  separate  the  myth  from  the 
facts.  The  myth  is  that  it  will  not  be  a 
better  program.  The  facts  are  it  will  be 
a  much  better  than  we  have  today.  Be- 
sides the  fact  we  have  fee-for-service 
and  other  choices  for  medisave  ac- 
counts and  managed  care,  it  will  not 
raise  Medicare  copayments  or 
deductibles,  it  will  not  reduce  services 
or  benefits  for  the  program,  it  will  not 
force  anyone  to  join  an  HMO.  They  can 
stay  in  the  fee-for-service  that  we  have 
now.  We  will  retain  the  current  fee-for- 
service  plan.  It  will  ensure  the  sol- 
vency of  the  program  for  the  first  time. 

And  as  the  gentleman  stated  earlier, 
it  will  increase  from  $4,800  a  year  to 
$6,700,  which  is  a  40-percent  increase, 
and  it  will  increase  the  amount  of 
money  spent  in  the  program  $659  bil- 
lion over  that  spent  in  the  prior  7 
years.  And  with  the  lockbox  and  the 
savings  we  are  going  to  get  from  fraud, 
abuse,  and  waste  elimination,  we  will 
make  sure  that  Medicare  is  strong  for 
this  generation  of  seniors  and  the  ones 
that  follow. 

Mr.  TATE.  And,  Mr.  Speaker,  that  is 
what  it  is  all  about.  The  gentleman  has 
hit  it  on  the  nose.  Medicare  is  going 
broke.  The  trustees  said  it  is.  The  Clin- 
ton-appointed trustees.  We  are  going  to 
save,  protect,  and  preserve  it.  Seniors 
are  going  to  get  more  money  next  year 
and  the  year  after  and  the  year  after, 
and  every  single  year,  and  they  will 
have  more  choices  and  less  waste, 
fraud,  and  abuse. 

Mr.  WHITE.  If  the  gentleman  would 
yield,  there  is  one  other  great  thing 
about  this  program  that  we  overlook 
sometimes.  We  should  focus  on  what  is 
going  to  happen  to  beneficiaries,  but 
this  program  will  have  some  real  big 


benefits  for  our  medical  care  system  as 
a  whole. 

Right  now  the  Government,  under 
the  Medicare  Program,  writes  the 
checks  for  30  percent  of  all  the  health 
care  i<n  the  United  States.  The  Medic- 
aid Program  is  another  20  percent.  So 
between  those  two  programs,  we.  right 
now.  are  buying  half  of  the  medical 
care  that  Americans  get  in  the  United 
States. 

We  have  been  saying  for  the  last  40 
years  that  we  think  it  is  going  to  go  up 
about  15  percent  next  year,  and  so  that 
is  why  we  have  to  raise  the  budget 
every  year.  It  is  about  time  for  the 
Federal  Government  to  exercise  a  little 
fiscal  restraint.  It  becomes  a  self-ful- 
filling prophecy.  If  someone  is  selling 
something  to  someone  and  they  tell 
them  that  they  think  they  will  have  to 
pay  10  percent  more  for  it  next  year, 
we  caji  be  sure  they  are  going  to  have 
to  pay  10  percent  more  because  they 
are  going  to  charge  them  10  percent 
more.  That  is  what  the  Federal  Gov- 
ernment has  been  doing. 

So  one  of  the  things  we  do  under  this 
plan  is  to  say  we  will  not  continue 
those  old  ways.  We  are  going  to  try  to 
exercise  some  restraint,  maybe  save  a 
little  money,  and  we  are  going  to  say  it 
should  rise  at  about  6.5  percent  next 
year.  1  think  that  is  a  real  step  in  the 
right  direction. 

Mr.  TATE.  Mr.  Speaker.  I  would  now 
yield  to  the  gentleman  from  Spokane. 

Mr.  NETHERCUTT.  I  was  going  to 
say  this  is  a  30-year-old  system.  This 
was  begun  about  30  years  ago.  and  Con- 
gressman White  made  mention  of  it  a 
moment  ago.  This  is  a  courageous  step. 
Without  being  too  self-serving  here, 
this  iB  a  courageous  step  to  tackle  this 
monster  program  and  try  to  get  our 
arms  around  it  and  fix  it,  because  it  is 
broken. 

When  the  private  sector  is  only  grow- 
ing at  about  4  percent  a  year,  and  have 
reduced  actually  a  little  over  1  percent 
last  year,  but  yet  the  Federal  system 
grows  at  10V4  percent  a  year,  it  is  not 
working.  And  I  think  we  in  the  Con- 
gress, this  reformed  Congress  have 
stood  up  and  said  this  can  be  a  better 
system,  and  that  is  what  we  do  have  is 
a  betiter  Medicare  system.  It  will  give 
my  mom  and  your  parents  and  Jack 
and  his  family  a  greater  range  of 
choices.  What  is  wrong  with  that?  That 
is  a  good  system,  a  good  system 
change. 
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As  the  gentleman  from  Washington 
[Mr.  White]  says,  senior  citizens  who 
want  to  stay  on  the  existing  system 
can  do  so.  And  that  should  give  every- 
body In  this  country  of  senior  citizen 
age  a  great  satisfaction,  that  they  can 
either  keep  what  they  have,  or  get 
something  better.  We  think  it  is  a  bet- 
ter Medicare  system. 

One  other  quick  point.  In  1993,  Presi- 
dent Clinton  made  mention  about  his 


tax  increases,  that  they  were  too 
much.  They  affected  directly  the  senior 
citizen  population  that  the  critics  of 
Medicare  reform  and  preservation  are 
arguing  so  hard  to  protect. 

Mr.  Clinton  raised,  and  the  Democrat 
Congress  increased  the  tax  rate  from  50 
percent  to  85  percent  on  Social  Secu- 
rity benefits  for  individuals  with  in- 
comes in  excess  of  $34,000  and  couples 
in  excess  of  $44,000.  This  reconciliation 
bill  repeals  that  tax  increase. 

So.  I  do  not  agree  with  anybody  who 
says  that  we  are  not  trying  to  protect 
senior  citizens  in  this  tax  bill,  not  only 
through  Medicare  reform  and  preserva- 
tion, but  through  the  repeal  of  the 
Clinton  and  Democrat  Congress  tax  in- 
creases. 

Mr.  TATE.  If  my  colleagues  listen  to 
the  administration,  someone  who 
makes  $34,000  a  year  or  $40,000  a  year 
would  be  under  the  title  of  rich.  I  know 
in  my  town  hall  meetings,  the  issue 
comes  up  about  the  tax  cuts  and  I  ask 
everyone  in  the  room  that  makes  under 
$200,000  a  year,  that  has  kids  under  18. 
to  raise  their  hand,  and  I  tell  them  to 
keep  their  hand  up.  I  say.  you  are  look- 
ing at  the  rich.  These  are  the  people 
that  are  rich. 

We  are  trying  to  give  more  money 
back  to  working  people  and  senior  citi- 
zens. They  are  the  people  that  helped 
us  get  through  World  War  n  and  were 
the  backbone  of  this  country  through 
some  of  the  darkest  times,  the  Depres- 
sion. We  should  let  them  keep  more  of 
their  money.  They  worked  for  it.  they 
pay  for  it.  they  should  keep  it. 

Mr.  Speaker,  I  know  that  the  gen- 
tleman from  the  First  District  of 
Washington  [Mr.  WHITE]  has  some  com- 
ments on  that. 

Mr.  WHITE.  Mr.  Speaker.  I  was  going 
to  say  that  those  comments  reminded 
me  of  a  great  political  cartoon  some 
may  remember  from  last  year.  There 
was  a  poor,  old  farmer  going  out  to  the 
rural  route  on  the  road  to  open  his 
mailbox  and  see  what  he  has  got  in  his 
mail  today.  He  is  there  with  his  wife 
and  he  is  opening  the  rickety  mailbox. 
He  is  on  a  small  farm  and  proud  of  him- 
self, but  he  is  obviously  struggling.  He 
takes  out  of  the  mailbox  an  envelope 
that  is  marked  "Clinton  Tax  Increase." 
and  his  comment  is,  "Oh,  no,  we're 
rich." 

That  is  about  the  way  some  people 
are  approaching  this;  everybody  is  rich 
if  they  have  got  some  money  to  be 
taxed. 

Mr.  TATE.  The  statement  has  always 
been.  "There  are  two  certainties  in  life, 
death  and  taxes,  but  death  does  not  get 
worse  every  single  year."  That  is  the 
point.  The  taxes  keep  going  up  and 
there  is  less  and  less  income  at  the  end 
of  the  month. 

Mr.  FOX  of  Pennsylvania.  I  just 
wanted  to  add  to  this  dialogue  that  you 
are  having  about  the  overall  approach. 
Not  only  are  we  trying  to  make  sure 
we  balance  the  budget  for  all  the  rea- 
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sons  that  you  stated  earlier.  Congress- 
man Tate,  to  help  our  families,  to  help 
our  jobs,  to  reduce  mortgage  costs  and 
reduce  college  costs,  but  in  addition 
the  tax  reform  proposal  that  the  ma- 
jority party  have  presented  will  not 
only  help  seniors  as  far  as  preserving 
Medicare,  but  we  are  going  to  make 
sure  that  we  roll  back  that  unfair  1993 
tax  on  Social  Security.  As  well,  over 
the  next  5  years,  we  are  going  to  raise 
the  amount  of  money  that  seniors 
under  70  can  earn  from  $11,280  to  over 
$30,000  in  the  next  5  years,  without  hav- 
ing deduction  from  the  Social  Secu- 
rity. 

This  is  going  to  keep  seniors  inde- 
pendent to  the  extent  to  be  able  to  do 
what  they  want  to  do  with  their  lives. 
While  many  of  them  are  volunteers, 
some  of  them  want  to  continue  work- 
ing, and  we  should  not  have  a  disincen- 
tive with  our  Social  Security  system 
not  allowing  them  to  make  up  to 
$30,000  a  year. 

Our  proposals  that  have  been  adopted 
by  the  House,  if  adopted  by  the  Senate 
as  well  and  signed  into  law  by  the 
President,  are  two  more  ways  that  we 
are  going  to  try  to  help  seniors. 

Mr.  TATE.  The  gentleman  from 
Pennsylvania  is  right.  I  know  the  gen- 
tleman from  Spokane  is  very  inter- 
ested in  providing  more  money  for 
working  families.  We  talked  earlier 
about  the  issue  of  a  tax  credit  for  those 
who  want  to  adopt.  I  yield  to  the  gen- 
tleman. 

Mr.  NETHERCUTT.  Mr.  Speaker,  in 
my  former  life  as  a  lawyer  in  Spokane, 
WA,  10  months  ago.  I  did  probably  100 
adoptions  a  year.  It  is  the  greatest 
service  that  anybody  can  provide  in 
our  society  for  another  human  being, 
that  is  to  adopt  a  child  and  give  that 
child  love  and  care  and  attention  for 
his  or  her  lifetime. 

This  bill,  this  reconciliation  bill  that 
is  coming  in  before  us  tomorrow,  which 
we  will  pass,  provides  a  tax  credit  as  an 
incentive  for  people  to  ease  the  burden 
of  adopting  a  child.  Sometimes  hard- 
to-place  children,  children  with  health 
problems  and  others  are  difficult  to 
place  in  a  home  with  the  ability  to  pro- 
vide the  resources  necessary  to  raise 
that  child. 

And  make  no  mistake  about  it,  it 
does  cost  more  money  to  raise  children 
than  to  not  raise  children.  That  is  why 
we  are  providing  some  tax  relief  to 
families  with  children.  Along  with 
that,  we  provide  assistance  to  people  to 
encourage  adoption  and  encourage  se- 
curity for  young  people  in  this  country 
for  their  future  life  in  a  loving  family. 

That  is  admirable  in  this  tax  bill  and 
this  reconciliation  package  that  we  are 
putting  together.  This  is  a  good  thing 
for  families.  It  is  a  good  thing  for  chil- 
dren. So  do  not  let  anyone  tell  us  that 
we  are  not  sensitive  about  the  children 
of  this  country.  We  are,  and  we  will  be 
as  we  pass  this  bill  tomorrow. 

Mr.  TATE.  The  gentleman  is  correct. 
That  is  why  we  are  providing  the  tax 
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relief  for  families,  the  $500  tax  relief.  I 
know  the  gentleman  from  the  First 
District  is  real  interested  and  I  know 
his  constituents  have  talked  to  him 
about  that  issue,  I  am  sure. 

Mr.  WHITE.  They  absolutely  have, 
and  I  wanted  to  make  a  comment  to 
my  friend  from  Spokane.  The  gen- 
tleman mentioned  that  he  was  a  lawyer 
and  the  fact  is,  I  try  not  to  emphasize 
it  too  much,  but  I  was  a  lawyer  too 
about  10  months  ago.  Unlike  my  friend, 
I  was  a  bankruptcy  lawyer. 

As  I  told  people  when  I  was  running 
for  Congress  last  year,  frankly,  that  is 
pretty  darn  good  training  for  coming 
to  Congress.  Over  my  legal  career.  I 
probably  dealt  with  100  or  200  compa- 
nies that  had  financial  problems  and  I 
had  to  figiu"e  out  how  to  solve  their 
problems,  how  to  cut  their  budgets, 
how  to  get  them  to  live  within  their 
means  and  find  out  what  programs 
were  working  and  what  programs  were 
not  working. 

If  there  is  any  institution  in  the 
world  that  is  a  financially  troubled  in- 
stitution, it  is  this  Congress.  I  have 
frankly  found  that  that  has  been  pret- 
ty good  experience  to  come  to  this 
body  and  find  out:  What  programs  do 
we  need  to  have?  We  are  not  going  to 
shut  down  the  whole  Federal  Govern- 
ment. There  are  some  things  that  the 
Federal  Government  needs  to  do.  But 
there  are  also  some  things  that  are 
lower  on  the  priority  list. 

Mr.  Speaker,  I  always  say,  and  what 
we  have  done  in  the  reconciliation  bill 
tomorrow  is  to  say:  What  should  the 
Federal  Government  do?  Let  us  make 
sure  we  do  those  things  well.  Let  us  not 
do  everything  in  a  mediocre  way.  Fig- 
ure out  what  we  should  do  and  do  those 
things  well. 

But  the  things  that  we  should  not  do, 
things  for  example  that  maybe  the 
Commerce  Department  was  doing,  or  in 
my  view  some  of  the  education  pro- 
grams, which  I  think  are  better  done  at 
the  State  level,  things  that  really  can 
be  better  done  by  people  in  their  fami- 
lies or  by  State  and  local  governments, 
let  us  not  do  those  at  the  Federal  level. 
Let  us  not  do  those  at  the  Federal 
level,  and  concentrate  on  what  we 
should  be  doing. 

Mr.  Speaker,  I  think  this  budget  is  a 
good  first  step  in  that  direction.  It  does 
not  take  us  all  the  way  there.  We  have 
plenty  of  work  to  do,  but  I  do  think  it 
does  take  us  part  of  the  way  down  the 
road. 

Mr.  TATE.  The  message  I  heard  at 
home  from  people  was  that  they  elect- 
ed us  because  they  did  not  want  more 
of  the  same,  but  they  did  not  also  just 
want  less  of  the  same.  They  wanted 
things  to  be  done  differently  than  it 
has  been  done  for  the  last  40  years,  and 
definitely  since  1969,  when  the  budget 
was  last  balanced. 

Mr.  Speaker,  I  would  ask  the  gen- 
tleman from  Spokane  to  talk  to  us  a 
little  bit  more  about  what  the  tax  cuts 
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really  entail.  The  capital  gains  tax  cut, 
the  family  tax  cut,  what  will  that 
mean  to  folks  at  home? 

Mr.  NETHERCUTT.  It  is  going  to 
mean  more  money  in  their  pockets  and 
a  better  economy  for  this  country,  es- 
pecially for  eastern  Washington. 

Mr.  TATE.  So  It  is  not  just  for  the 
rich? 

Mr.  NETHERCUTT.  Certainly  not.  It 
deals  with  agriculture  too.  Agriculture 
is  a  very  important  part  of  my  district 
in  the  eastern  part  of  the  State  of 
Washington.  It  is  going  to  help  farmers 
and  storekeepers  and  small 
businesspeople.  It  is  going  to  help  sin- 
gle moms  and  single  dads  raise  chil- 
dren, recognizing  that  that  is  the  most 
important  thing  we  can  do  in  this 
country,  is  raise  a  good  child  to  be  a 
good  citizen. 

We  are  encouraging  that  as  we  de- 
volve this,  transfer  this  Federal  au- 
thority to  State  authority  and  local 
and  county  authority.  That  is  all  in  the 
best  interest  of  local  citizens;  people  in 
Spokane  and  Walla  Walla  and  Colville 
and  Colfax  and  every  other  city  in  my 
district. 

It  affects  the  broad  range  of  people  in 
this  country;  not  only  by  a  balanced 
budget,  but  by  the  tax  relief  we  are 
trying  to  provide  to  people  and  leave 
more  money  in  their  pockets  so  they 
can  spend  it  as  they  deem  appropriate. 

Mr.  TATE.  I  hear  quite  often,  "Tax 
cuts  for  the  rich.  Oh,  it's  tax  cuts  for 
the  rich."  We  are  really  talking  about 
working  people.  The  capital  gains  tax 
cut,  who  does  that  help?  Small  busi- 
ness owners.  Someone  who  owns  a  fam- 
ily farm,  they  sell  their  house.  It  af- 
fects all  of  us.  The  people  we  know 
next  door  or  people  we  work  with  or 
people  at  church.  It  is  just  everyday 
folks. 

I  know  that  Mr.  Metcalf  would  like 
to  make  a  few  comments  on  this  as 
well. 

Mr.  METCALF.  My  comments  are  re- 
lated more  back  to  the  children,  and 
that  is  something  that  I  would  just 
like  to  comment  briefly  on,  as  far  as 
this  irresponsible  spending  over  dec- 
ades. That  is  what  has  racked  up  this 
$5  trillion  debt.  But  in  actual  fact,  it  is 
worse  than  that. 

There  is  55  trillion  national  debt, 
over  $3  trillion  of  unfunded  liability  for 
pensions  and  retired  military  Federal 
employees,  hundreds  of  billions  that  we 
have  borrowed  from  the  Social  Secu- 
rity funds.  It  is  far  more  serious  than 
just  the  deficit.  We  have  to  solve  them 
all  and  we  do  not  have  a  lot  of  years. 
That  is  why  our  start  now,  and  the 
vote  we  will  take  tomorrow,  is  one  of 
the  major  steps  along  the  way. 

I  worry  more.  There  was  a  previous 
speaker  that  said,  "The  most  impor- 
tant three  things,  the  three  most  im- 
portant responsibilities  are  our  chil- 
dren, our  children  and  our  children." 
What  we  have  done,  what  we  have  al- 
lowed as  people  to  have  happen  is  to 


extend  this  huge  debt,  load  this  huge 
debt  on  the  backs  of  our  children.  As  I 
mentioned  before,  we  are  destroying 
the  American  dream  for  our  children. 

It  is  more  than  that,  even.  The  con- 
tinued inability  of  Congress  to  balance 
the  budget  has  become  a  national  dis- 
grace that  threatens  to  permanently 
destroy  public  trust  in  our  govern- 
ment. More  than  that,  more  than  just 
public  trust,  if  we  cannot  stop  it,  it 
will  destroy  the  government  itself. 

Mr.  Speaker,  we  cannot  continue  to 
borrow  more  money.  I  just  want  to 
harp  on  this  a  little  bit  more  and  sort 
of  close  with  this.  What  we  are  doing  is 
selling  our  children  into  debt  slavery. 
This  is  something  we  have  got  to  con- 
sider. The  $187,000  that  a  child  bom  in 
1995  will  pay  in  interest  on  the  debt 
would  buy  a  pretty  respectable  house 
for  $187,000. 

That  is  what  has  been  taken  fi-om 
them,  probably,  by  the  previous  Con- 
gresses that  have  racked  this  huge  debt 
that  takes  these  terrible  interest  pay- 
ments. 

When  it  comes  to  interest,  I  guess  I 
will  close  on  this  by  saying  the  people 
of  England  are  still  paying  interest  on 
the  money  that  they  borrowed  to  fight 
Napoleon.  They  paid  that  money  over 
13  times  as  much  as  they  borrowed,  but 
they  still  owe  it.  That  is  the  kind  of 
debt  slavery  we  are  promising  for  our 
children,  instead  of  the  American 
dream,  if  we  do  not  fix  it. 

Mr.  Speaker,  I  am  proud  to  be  a 
Member  of  a  Congress  that  plans  to  fix 
it,  because  we  owe  this  to  the  future. 

Mr.  TATE.  The  gentleman  is  exactly 
right  and  I  appreciate  the  gentleman 
coming  out. 

Mr.  Speaker,  there  is  one  last  issue 
that  I  want  to  talk  about  in  closing 
and  then  we  will  wrap  up  for  the 
evening.  It  is  the  whole  issue  of  welfare 
reform.  It  is  an  issue  I  have  been  in- 
volved in  in  trying  to  reform  at  the 
State  level.  It  is  really,  to  me,  not 
about  balancing  the  budget.  We  can 
talk  about  the  $5  trillion  we  have  spent 
since  the  1960's  on  welfare  programs. 
We  spend  somewhere  around  $300  bil- 
lion a  year,  if  we  add  up  all  the  pro- 
grams that  are  really  related  to  wel- 
fare, whether  it  be  health  care,  direct 
payments,  or  AFDC. 

That  is  three  times  what  it  would 
take  just  to  pay  people  to  get  above 
the  poverty  level,  if  we  could  give  di- 
rect payments.  What  we  have  done  in 
the  process  by  these  programs,  to  me  it 
is  worse  than  anything  we  could  do  to 
people.  It  takes  away  their  self-esteem. 
It  takes  away  their  dignity  and  de- 
stroys families  and  promotes  illegit- 
imacy and  irresponsibility,  because 
once  they  get  on  the  system,  they  are 
punished.  If  they  get  a  job,  we  cut 
them  off.  If  they  have  more  children, 
we  grlve  them  more  money. 

It  has  been  said  as  long  as  I  can  re- 
member, we  tax  more  of  what  we  want 
less    of;    we   subsidize    what   we    want 


more  of.  We  have  subsidized  a  system 
that  really  breeds  dependence. 

Mr.  Speaker,  I  know  there  are  several 
provisions  in  this  particular  bill.  We  all 
have  our  interests:  Time  limits;  work 
requirements,  and  so  forth;  sending  it 
back  to  the  States.  I  know  our  State  in 
the  legislature  this  year,  there  was  a 
comprehensive  bill  that  passed  the 
State  House.  It  did  not  pass  the  Sen- 
ate. We  should  turn  it  back  to  the 
States. 

I  know  the  gentleman  from  the  First 
District  would  like  to  comment  on  that 
as  well.  I  know  the  gentleman  is  inter- 
ested In  welfare  reform. 

Mr.  WHITE.  Mr.  Speaker,  I  am  inter- 
ested in  welfare  reform  and  I  agree 
with  my  good  friend's  comment  that 
this  has  really  very  little  to  do  with 
balancing  the  budget.  Sure,  we  want  to 
make  this  program  as  efficient  as  pos- 
sible. But  the  fact  is  we  have  spent  $5 
trillion  on  this  program  since  1965  and 
the  problems  we  are  trying  to  solve  are 
a  little  bit  worse  than  they  were  in 
1965. 

If  we  assume  there  are  50  million  peo- 
ple in  poverty  in  the  United  States, 
that  is  20  percent  of  the  population. 
That  is  probably  far  too  much.  The  fact 
is,  if  we  have  spent  $5  trillion  on  50 
million,  that  is  about  a  million  per  per- 
son over  this  20-year  period.  Frankly,  if 
we  gave  these  people  a  million  dollars, 
that  would  probably  do  more  to  get 
them  out  of  poverty  than  anything  else 
we  could  do. 

So,  really,  this  is  not  about  the  budg- 
et; it  is  a  moral  imperative.  At  some 
point,  we  can  try  things  for  a  long  pe- 
riod of  time  and  then  we  have  to  admit 
that,  by  golly,  it  has  not  worked.  And 
if  it  has  not  worked,  then  we  need  to 
try  something  else. 

That  is  what  we  are  trying  to  do  in 
this  bill. 

Mr.  TATE.  Exactly.  The  gentleman 
from  Spokane?     

Mr.  NETHERCUTT.  Even  here  in  the 
State  of  Virginia  and  I  think  in  New 
Jersey  there  is  an  experiment  of  giving 
the  States  the  ability  to  experiment 
with  welfare  reform  and  have  more 
flexibility  from  the  Federal  system. 

In  those  two  States  I  mentioned, 
they  have  had  people  who  have  been  on 
welfare  and  also  have  had  an  incentive 
to  work  while  continuing  to  receive 
some  welfare  benefits.  That  is  work. 
They  are  now  filling  out  tax  returns 
and  actually  getting  into  the  habit  of 
working,  instead  of  just  receiving  wel- 
fare money  or  welfare  assistance  and 
having  a  disincentive  to  work. 
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I  think  our  plan  is  very  clearly  de- 
signed to  provide  an  incentive  for  peo- 
ple to  ease  themselves  off  welfare.  Two 
years  will  be  an  ample  time. 

While  America,  I  believe  all  of  us 
would  agree,  needs  to  take  care  of  peo- 
ple who  need  our  help,  we  do  not  need 
to  take  care  of  people  who  just  want 


our  help.  That  is  what  this  bill  is  in- 
tended to  do,  is  to  create  incentives  for 
people  to  be  off  the  system  and  to 
make  our  entire  national  system  of 
free  enterprise  and  capitalism  work 
better,  and  it  will. 

Mr.  TATE.  The  gentleman  is  right.  I 
could  not  have  said  it  better  myself, 
even  if  I  had  attempted  to.  The  point  is 
well  taken.  There  is  no  better  feeling. 
It  is  a  human  feeling,  that  you  are 
doing  something,  that  you  are  getting 
up  and  going  to  work,  getting  up  and 
contributing  to  society.  We  need  to  do 
everything  we  can  to  encourage  them 
to  go  out  there  and  work. 

Doggone  it,  a  2-  or  3-year  time  limit, 
there  has  got  to  be  an  end.  Eventually 
you  have  got  to  say.  if  you  are  able- 
bodied,  maybe  I  should  get  out  there 
and  get  a  job,  give  a  little  something 
back.  That  is  what  this  welfare  reform 
is  all  about. 

I  know  the  gentleman  from  Penn- 
sylvania has  been  an  active  participant 
in  this  particular  issue. 

Mr.  FOX  of  Pennsylvania.  I  think  it 
is  very  clear. 

First,  I  appreciate  your  bringing  this 
dialog  forward  because,  without  having 
welfare  reform,  we  are  not  going  to  at- 
tack one  of  the  biggest  issues  in  the 
country;  and  Republicans  and  Demo- 
crats alike,  as  well  as  the  Congress  and 
the  President,  know  that  this  welfare 
system  is  not  working.  Everybody  has 
said  so. 

What  are  we  going  to  do  about  it? 
The  President  recommended  in  the 
food  program  and  WIC  that  we  have  a 
3.1-percent  increase.  The  other  side  of 
the  aisle  said  3.6.  We  adopted  a  4.5-per- 
cent Republican  majority  position  for 
an  increase  in  those  food  programs. 
But,  more  importantly,  we  said  we  are 
going  to  block  grant  those  programs  to 
the  States  but  with  a  15-percent  admin- 
istrative cost  we  used  to  spend  in  ad- 
ministering at  the  Federal  level.  We 
said  to  the  Governors,  you  can  only 
spend  5  percent.  But  with  the  addi- 
tional 10  percent  we  are  giving  you, 
you  must  feed  more  children  more 
meals. 

Going  back  to  the  States,  back  to  the 
individual  local  levels,  we  are  going  to 
give  them  more  money,  going  right  to 
services.  That  is  what  the  welfare  re- 
form bill  is  all  about.  The  fact  is  there 
are  able-bodied  people  who  will  be 
given  the  opportunity  under  this  legis- 
lation to  have  job  training,  job  place- 
ment, job  counseling,  and  day  care,  if 
necessary. 

So  those  are  very  important  points. 
It  is  a  compassionate  bill  that  gets 
service  to  those  who  need  it,  but  those 
that  do  not  deserve  to  be  on  welfare 
and  are  not  really  qualifying  should  be 
removed  from  those  rolls. 

Mr.  TATE.  I  thank  the  gentleman 
from  Pennsylvania  [Mr.  Fox]. 

I  know  the  gentleman  from  Illinois 
[Mr.  Weller]  is  here.  I  appreciate  you 
taking  the  time  to  come  out  this 
evening. 
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Mr.  WELLER.  I  welcome  the  oppor- 
tunity to  join  with  you.  I  see  my  col- 
leagues here  from  Washington  State 
and  Pennsylvania.  Of  course.  I  come 
from  the  heartland,  the  State  of  Illi- 
nois, the  land  of  Lincoln.  Let  me  tell 
you,  I  have  heard  so  much  frustration 
coming  from  the  taxpayers  that  I  rep- 
resent regarding  our  welfare  system. 

Today,  we  have  a  welfare  system  in 
which,  over  the  last  30  years,  the  tax- 
payers have  invested  $5  trillion.  That  is 
T,  as  in  trillion  dollars.  What  have  we 
gotten  as  a  result?  Higher  rates  of  ju- 
venile crime,  more  children  living  in 
poverty  today  than  ever  before  and 
higher  rates  of  teenage  illegitimacy. 
That  is  the  result  of  our  current  wel- 
fare state. 

It  has  failed.  We  have  got  to  change 
it.  Like  you,  I  am  committed  to  chang- 
ing our  welfare  system.  I  am  proud  to 
say  that  our  welfare  plan  that  passed 
the  House  this  year  emphasizes  family 
and  responsibility  and  emphasizes 
work  and  goes  after  those  deadbeat 
parents  that  are  not  meeting  their  ob- 
ligation to  their  own  flesh  and  blood, 
their  own  children.  I  am  proud  to  say 
that  we  passed  a  good  welfare  reform. 

But,  at  the  same  time,  if  we  are 
going  to  say,  okay,  folks,  it  is  time  to 
get  off  welfare,  it  is  time  to  go  to  work, 
we  have  to  make  sure  that  there  are 
jobs  there  for  them  to  go  to  work  at. 

Under  our  program,  our  balanced 
budget,  there  are  so  many  benefits  for 
people  who  want  to  work.  In  the  last 
few  days,  I  have  met  with  building 
tradesmen,  members  of  a  local  labor 
union  in  my  district,  with  the  African- 
American  leadership  in  my  district, 
with  the  farmers,  the  small 
businesspeople  and  the  students;  and 
they  all  say,  jobs  are  important.  If  we 
are  going  to  move  people  off  welfare 
and  put  them  to  work,  we  have  got  to 
make  sure  there  are  jobs  there  for 
them. 

It  was  interesting,  there  has  been 
some  what  you  would  call  independent 
statistics  that  really  show  why  our 
economic  plan  is  so  important  and  why 
it  is  so  important  to  balance  the  budg- 
et. These  are  not  plans  that  come  from 
the  Democrats  or  the  Republicans  or 
information  that  comes  from  the  Office 
of  Management  and  Budget  appointed 
by  the  President  so  it  has  got  political 
leanings.  You  understand  that.  They 
say,  if  we  balance  the  budget,  we  will 
lower  taxes,  lower  interest  rates  and 
also  have  a  stronger  economy  as  a  re- 
sult. 

McGraw  Hill,  a  respected  think  tank, 
an  independent  organization,  released  a 
study  that  they  did  for  the  National 
Association  of  Realtors  which  con- 
cluded that  a  balanced  budget  would 
result  in  a  2.7  percent  drop  in  mortgage 
interest  rates.  What  that  means  for  a 
family  in  Illinois,  in  my  home  State,  is 
that  a  family  with  a  30-year  $50,000 
mortgage  at  just  a  little  over  8  percent 
interest  would  save  $32,000  over  the  life 
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of  the  loan.  That  is  over  $1,000  annu- 
ally. That  is  an  even  bigger  tax  cut 
just  by  lowering  interest  rates. 

A  college  student,  student  loans,  giv- 
ing young  people  the  opportunity  to  go 
to  school,  a  college  student  borrowing 
$11,000  at  8  percent  interest,  a  lower 
rate  than  they  currently  would  get  at 
their  local  bank  or  through  the  direct 
lending  program,  would  save  $2,100  over 
the  life  of  the  loan. 

Lower  taxes,  lower  interest  rates  will 
create  a  stronger  economy  and  create 
jobs. 

In  fact,  the  Joint  Economic  Commit- 
tee estimates  that  by  lowering  interest 
rates,  brought  about  by  a  balanced 
budget  because  the  Federal  Govern- 
ment is  no  longer  competing  with  our 
small  businesses,  those  who  want  to  go 
to  school  or  our  local  families  by  low- 
ering interest  rates  over  2  percent  it 
would  create  6.1  million  new  jobs  over 
the  next  10  years  just  because  interest 
rates  are  lower. 

That  is  the  best  kind  of  tax  cut. 
Lower  interest  rates,  lower  taxes,  bet- 
ter-paying jobs.  That  is  why  I  stand  in 
support  of  balancing  the  budget  for  the 
first  time  in  26  long  years,  and  I  am 
proud  to  say  I  will  be  casting  a  vote  to- 
morrow to  balance  the  budget  and  live 
within  our  means  just  like  every  Amer- 
ican family. 

Mr.  TATE.  I  thank  the  gentleman.  I 
know  the  hour  is  late.  The  gentleman 
from  Wa.shington  [Mr.  Nethercutt] 
would  like  to  make  some  closing  re- 
marks as  we  finish  up  our  evening  col- 
loquy. 

Mr.  NETHERCUTT.  I  just  want  to 
say  as  new  Members  of  Congress,  all  of 
us  have  ca.st  some  very  serious  votes  in 
this  104th  Congress.  It  is  a  historic 
Congress.  Tomorrow's  vote  probably 
will  be  bigger  than  any  of  the  votes  we 
will  have  made  thus  far.  the  last  of 
which  was  on  our  Medicare  vote. 

This  is  an  important  vote.  It  means 
the  future  of  the  country  for  the  next  7 
years.  It  means  we  will  balance  the 
Federal  budget  in  7  years  and  this  is 
the  starting  point  as  we  go  each  year 
and  meet  our  financial  obligations  for 
the  country. 

I  think  this  is  a  proud  moment  for  all 
of  us  as  freshmen.  It  is  a  difficult  mo- 
ment as  we  all  have  said.  This  is  not  a 
perfect  bill,  but  it  has  got  so  much 
good  in  it  and  so  little  bad,  I  think  as 
you  really  balance  it  out.  But  I  think 
we  have  no  choice  but  to  vote  for  the 
future  of  the  country  and  vote  in  favor 
of  this  reconciliation  bill. 

I  thank  the  gentleman  for  his  leader- 
ship on  this  and  certainly  the  gen- 
tleman from  Washington  [Mr.  White], 
the  gentleman  from  Pennsylvania  [Mr. 
Fox],  the  gentleman  from  Washington 
[Mr.  Metcalf],  and  the  gentleman 
from  Illinois  [Mr.  Weller]  for  all  the 
work  we  have  done  as  freshmen.  I  know 
there  is  a  lot  more  work  to  do,  but  we 
will  meet  the  task. 

Mr.  TATE.  A  few  closing  remarks  by 
the  gentleman  from  Washington  [Mr. 


White]  as  you  reflect  on  tomorrow's 
vote. 

Mr.  WHITE.  I  cannot  resist  the  op- 
portunity to  make  a  few  closing  re- 
marks. 

No.  1,  I  would  like  to  thank  the  gen- 
tleman for  putting  together  this  pro- 
gram allowing  us  to  have  this  time.  I 
would  like  to  tell  you  and  the  other 
Members  that  have  spoken  tonight  how 
proud  I  am  to  be  a  part  of  this  class. 
We  are  all  freshmen,  all  kind  of  learn- 
ing our  job,  but  frankly  I  think  by  and 
large  we  make  good  decisions  and  I 
think  we  are  conrmiitted  to  doing  what 
needs  to  be  done. 

Finally,  I  would  like  to  say  we  are 
going  to  take  an  important  vote  to- 
morrow. I  think  we  will  vote  to  balance 
the  budget,  but  let  us  not  forget,  that 
that  is  really  only  the  beginning  of  our 
job.  Because  every  day  for  the  next  7 
years  after  this  bill  tomorrow,  we  are 
going  to  have  the  opportunity  to  bust 
the  budget  again.  This  is  not  an 
amendment  to  the  Constitution  and 
every  day  Congress  can  undo  what  it 
did  the  day  before. 

So  tomorrow  is  very  important.  It  is 
essential  that  we  take  this  vote  and  I 
know  that  we  will  but  let  us  not  forget 
the  long  term.  Because  we  are  going  to 
have  to  keep  the  faith,  keep  our  fiscal 
restraint,  keep  the  discipline  every  day 
for  7  years  if  we  are  actually  going  to 
get  this  job  done.  I  am  committed  to 
that,  I  think  a  majority  of  the  Mem- 
bers of  the  House  are  committed  to  it. 
I  just  look  forward  to  getting  through 
that  process  and  actually  getting  to  a 
balanced  budget  in  the  year  2002. 

Mr.  TATE.  I  thank  the  gentleman 
from  Washington  [Mr.  White].  This  bill 
will  be  binding  by  our  vigilance  and 
how  hard  we  work  on  it.  I  thank  you 
for  your  courage  and  involvement  in 
this  as  a  leader  in  the  freshman  class. 

A  few  last  comments  by  the  gen- 
tleman from  Pennsylvania  [Mr.  Fox]  as 
we  close  out  this  evening,  before  our 
vote  tomorrow. 

Mr.  FOX  of  Pennsylvania.  I  just  want 
to  say  I  appreciate,  as  the  others  do, 
that  you  have  taken  a  central  role  here 
in  the  104th  Congress  in  bringing  forth 
I  think  the  vision  that  you  had  in 
Washington  State  here  to  Washington, 
DC.  That  is.  to  get  our  fiscal  house  in 
order,  to  be  accountable  to  people  back 
home,  and  to  also  make  sure  that  the 
services  that  the  people  truly  need 
from  their  Federal  Government,  they 
will  get.  But  they  will  get  them  with- 
out the  waste,  without  the  fraud,  with- 
out the  abuse,  without  overregulating, 
without  overspending.  We  can  make  a 
difference  by  working  with  both  sides 
of  the  aisle,  working  with  the  Presi- 
dent and  in  the  end  I  think  we  are 
going  to  have  a  bill  that  starts  with  to- 
morrow's vote  but  will  end  sometime 
before  the  holidays,  which  I  think  will 
bring  about  a  bipartisan  effort  which 
will  be  better  for  all  of  America. 

I  appreciate  the  fact  that  I  know  you 
will  be  at  the  table  there  making  sure 


that  your  vision  and  that  which  the 
104th  Congress  has  to  make  the  coun- 
try stronger,  fiscally  more  responsible 
will  in  fact  be  the  reality. 

Mr.  TATE.  I  thank  the  gentleman  for 
his  kind  words.  I  thank  the  gentleman 
from  Pennsylvania  [Mr.  Fox],  the  gen- 
tleman from  Illinois  [Mr.  Weller],  the 
gentleman  from  Washington  [Mr. 
Metcalf],  the  gentleman  from  Wash- 
ington [Mr.  Nethercutt],  and  the  gen- 
tleman from  Washington  [Mr.  White] 
for  taking  the  time  to  come  out  to- 
night. The  fact  remains  seniors  next 
year  will  have  more  Medicare  than 
they  had  this  year.  Welfare  recipients 
are  going  to  get  back  to  work.  There 
are  going  to  be  more  college  loans  next 
year  than  there  were  this  year.  And 
school  lunches  are  still  going  to  be 
there.  All  this  kind  of  Chicken  Little, 
the  sky  is  going  to  fall,  the  threats  of 
fiscal  Armageddon  if  these  things  do 
not  pass,  we  have  been  blamed  for  ev- 
erything but  the  war  in  Bosnia.  The 
bottom  line  is  we  are  interested  in 
making  sure  our  kids  have  a  brighter 
future.  It  is  about  providing  more  jobs. 
It  has  been  mentioned  several  times  in 
different  ways,  we  want  to  lower  inter- 
est rates,  not  just  because  it  feels  good 
and  it  is  a  great  accounting  thing.  It 
affects  peoples  real  lives.  It  provides 
more  jobs,  more  oppbrtunities  and  that 
is  what  it  is  all  about,  the  things  that 
we  are  going  to  cover  tomorrow. 

We  are  going  to  balance  the  budget 
for  the  first  time  in  7  years,  we  are 
going  to  save  Medicare  not  only  for 
seniors  on  it  today  but  for  our  children 
tomorrow.  We  are  going  to  reform  wel- 
fare, to  give  people  dignity  again,  to 
get  them  off  the  system  that  really 
abuses  them  and  to  provide  tax  relief 
not  only  for  families  but  for  economic 
opportunities,  allow  people  to  spend 
more  of  their  money.  That  is  what  it  is 
all  about.  It  is  about  opportunity.  The 
question  really  tomorrow  is  do  we  bor- 
row or  do  we  balance?  Opportunity  or 
fear?  That  is  what  it  is  all  about.  This 
Congress  is  going  to  balance.  We  are  no 
longer  going  to  continue  the  ways  of 
just  borrowing  ourselves  into  oblivion. 
I  thank  the  gentlemen  for  taking  the 
time.  I  look  forward  to  casting  this  his- 
toric vote  tomorrow. 


FRENCH  NUCLEAR  TESTINGS  A 
DANGER  TO  MORUROA  ATOLL 

The  SPEAKER  pro  tempore  (Mr. 
Weldon  of  Florida).  Under  the  Speak- 
er's announced  policy  of  May  12,  1995, 
the  gentleman  from  American  Samoa 
[Mr.  Faleomavaega]  is  recognized  for 
60  minutes  as  the  designee  of  the  mi- 
nority leader. 

Mr.  FALEOMAVAEGA.  Mr.  Speaker, 
I  rise  again  to  share  with  my  col- 
leagues and  the  American  people  a  very 
serious  problem  with  France's  resump- 
tion of  nuclear  testing  in  the  South  Pa- 
cific, which  started  last  month  despite 
near  universal  condemnation  by  the 
Nations  of  the  world. 


Mr.  Speaker,  the  first  Sunday  of  this 
month  France  detonated  a  110-kiloton 
nucleai"  device  more  destructive  than 
seven  Hiroshima  bombs  that  were 
dropped  in  Japan  about  50  years  ago.  It 
was  the  second  in  a  series  of  nuclear 
exploeions  to  take  place  in  France's 
test  facilities  in  French  Polynesia. 

Mr.  Speaker,  over  three  decades, 
France  has  detonated  in  excess  of  200 
nuclear  bombs,  almost  all  of  them  tak- 
ing place  in  the  South  Pacific.  Yet  this 
is  still  not  enough  to  satisfy  France's 
ambitions  to  become  a  nuclear  power. 

French  President  Chirac  boldly 
claims  that  their  nuclear  tests  have  no 
ecological  consequences  and  that  they 
have  nothing  to  fear  nor  to  hide.  Presi- 
dent Chirac  has  even  invited  scientists 
from  the  international  community  to 
come  to  their  testing  facilities  to  see 
for  themselves. 

When  the  countries  of  Europe  re- 
cently took  Chirac  up  on  his  offer  for 
an  "open  door"  inspection,  however,  it 
is  interesting  to  note  the  results  of  this 
so-called  open  door  policy. 

The  European  Union  team  of  sci- 
entists sent  to  examine  Moruroa  Atoll 
has  now  returned  to  Brussels,  stating 
that  they  were  denied  full  access  to 
test  sites  and  radioactivity  monitoring 
facilities.  Moreover,  the  French  au- 
thorities failed  to  supply  necessary 
health  and  safety  data  requested  by  the 
European  Union  scientists. 

Not  surprisingly,  the  European  Union 
team  has  not  been  able  to  issue  conclu- 
sive findings  regarding  France's  testing 
program,  as  they  were  prevented  by  the 
French  government  from  conducting  a 
true  study. 
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While  the  French  Government  claims 
they  have  nothing  to  hide  and  welcome 
international  scrutiny  of  their  nuclear 
testing  program.  Mr.  Speaker.  Presi- 
dent Chirac's  actions  reveal  nothing 
more  than  sheer  hypocrisy  not  only  to 
the  good  citizens  of  France,  but  to  the 
world  as  well. 

Mr.  Speaker.  I  would  also  note  that 
Reuters  News  Agency  last  week  re- 
ported from  Brussels  that  a  French  sci- 
entist states  that  France's  South  Pa- 
cific weapons  test  site  is  unstable. 
There  is  a  risk  of  landslides  and  tidal 
waves  which  could  submerge  islands  in 
French  Polynesia.  Dr.  Pierre  Vincent. 
a  volcanologist  and  professor  at  the 
University  of  Clermont-Ferrand,  testi- 
fied at  a  European  Parliament  hearing 
on  France's  South  Pacific  nuclear  test- 
ing, and  he  said  this  is  an  unstable 
atoll.  He  was  referring  to  the  Mururoa 
atoll,  Mr.  Speaker.  I  would  say  this  sit- 
uation constitutes  a  high  risk. 

All  the  factors  which  we  know  now 
favor  destabilization  in  volcanoes  are 
gathered  together  at  Mururoa.  Dr.  Vin- 
cent testified,  pointing  to  the  atoll's 
steep  sides,  fissuring  in  the  atoll  and 
alterations  of  substructure  by  previous 
tests: 


Dr.  Vincent  further  states  the  shock 
wave  from  a  new  explosion  could  be  the 
trigger  that  would  cause  detachment  of 
previously  disturbed  sections  of  rock. 
He  said  such  landslides  could  cause 
tsunamis,  which  means  tidal  waves, 
seismic  waves  from  undersea  earth- 
quakes or  landslides  which  could  sub- 
merge the  whole  of  certain  islands  of 
Polynesia. 

Mr.  Speaker.  Professor  Vincent  con- 
cluded it  was  high  time  to  stop  the  nu- 
clear testing  program  France  is  con- 
ducting now  in  the  Pacific,  but  even  an 
immediate  halt  to  France's  current  se- 
ries of  tests  in  the  region  would  not  re- 
move the  risk.  He  said  if  we  stop  to- 
morrow, if  that  could  happen,  we  could 
certainly  have  to  continue  to  monitor 
this  atoll  for  decades  and  probably  a 
lot  longer  than  that. 

Mr.  Speaker.  France's  resumed  nu- 
clear tests  on  Mururoa  and  Fangataufa 
atolls,  which  are  actually  dormant  vol- 
canic formations  below  sea  level,  has 
also  initiated  an  investigation  by  the 
European  Parliament  and  the  New  Zea- 
land Government  into  possible  connec- 
tions with  the  recent  eruptions  of  New 
Zealand's  Mt.  Ruapehu,  a  volcano  dor- 
mant for  the  past  50  years. 

Internationally  Mr.  Speaker,  the 
movement  against  France's  nuclear 
testing  in  the  South  Pacific  is  growing 
stronger  and  stronger.  Over  100  nations 
adopted  in  Vienna  an  international 
Atomic  Energy  Agency  resolution  con- 
demning nuclear  testing.  The  United 
Nations  General  Assembly  in  New  York 
is  soon  to  pass  a  resolution  opposing 
all  nuclear  testing,  while  in  London 
the  British  Commonwealth  is  pressur- 
ing France  about  its  insensitivity  in 
conducting  nuclear  tests  in  the  South 
Pacific. 

Mr.  Speaker.  I  would  hope  all  of  our 
colleagues  in  the  Congress  would  join 
us  in  sending  an  urgent  message  to 
Paris  to  stop  their  nuclear  nightmare 
in  the  Pacific.  Mr.  Speaker.  I  want  to 
share  with  my  colleagues,  this  is  what 
a  French  nuclear  bomb  explosion  looks 
like  on  this  atoll,  the  Mururoa  atoll  in 
French  Polynesia.  I  have  also  made  an 
illustration  of  exactly  what  the  con- 
cerns have  been  for  the  nations  of  the 
Pacific  for  all  of  these  years  and  for 
many  scientists. 

As  you  can  see,  Mr.  Speaker,  this  is 
the  Mururoa  atoll  from  the  vertical  as 
seen  from  an  airplane.  This  is  what  the 
atoll  looks  like,  and  by  the  way.  this 
illustration  was  gotten  from  docu- 
ments of  the  French  Government  show- 
ing areas  that  were  completely  con- 
taminated in  the  aftermath  of  the 
French  nuclear  program  and  the  test- 
ing for  the  past  20  years. 

This  is  the  profile  of  what  the 
Mururoa  atoll,  which  is  this  green 
strip,  which  is  right  on  sea  level; 
Mururoa  atoll  is  only  about  3  feet 
above  sea  level,  and  below  this  whole 
atoll  is  this  volcanic  formation.  As  you 
can  see,  Mr.  Speaker,  these  dots,  these 
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red  dots  are  165  atomic  explosions  that 
have  taken  place  on  that  atoll  for  the 
last  20  years. 

In  addition  to  this,  France  has  also 
exploded  12  nuclear  bombs  above  sea 
level,  which  is  basically  in  the  atmos- 
phere. I  submit.  Mr.  Speaker,  who  is 
going  to  clean  up  this  mess  if  this  atoll 
ever,  ever  should  leak,  come  out  of 
this,  because  of  what  has  happened  in- 
side this  atoll? 

Now  some  people  might  say,  well,  let 
us  not  be  concerned  about  it,  because  it 
is  thousands  of  miles  away  from  the 
State  of  Hawaii  as  well  as  along  the 
Pacific  Coast  States.  Mr.  Speaker,  I 
submit  if  this  atoll  every  breaks  or 
starts  to  leak  and  all  the. nuclear  con- 
tamination that  is  contained  here  after 
France  conducting  165  nuclear  explo- 
sions inside  this  volcanic  formation 
that  supports  this  atoll,  I  submit.  Mr. 
Speaker,  who  is  going  to  clean  up  this 
mess? 

I  submit  also  that  France  does  not 
have  the  capability  to  clean  up  this 
mess  if  it  ever  does  come  to  this  within 
the  next  10.  perhaps  even  50  years  that 
this  will  transpire. 

Mr.  Speaker,  this  is  a  sad  occasion, 
given  the  fact  that  over  60  percent  of 
the  French  people  themselves  do  not 
want  France  or  President  Chirac  to 
conduct  this  nuclear  testing  night- 
mare, as  we  see  it,  in  the  Pacific.  And 
yet  the  French  Government  persists 
that  they  do  this  in  the  name  of  its  na- 
tional interest. 

Mr.  Speaker,  I  am  very  concerned  in 
the  fact  that  President  Chirac  does  not 
take  into  account  the  fact  that  28  mil- 
lion men,  women,  and  children,  live  in 
this  Pacific  region,  let  alone  there  are 
some  200,000  French  citizens  who  are  of 
Tahitian  ancestry  that  live  also  in 
these  islands,  and  yet  we  hear  nothing 
but  absolute  stubbornness,  and  I  would 
also  submit,  Mr.  Speaker,  perhaps  you 
could  even  say  arrogance  on  the  part  of 
the  French  Government,  not  the  good- 
ness of  the  French  people,  but  the 
French  Government  to  continue  doing 
this  despite  the  condemnation  of  over 
160  countries  throughout  the  world. 

Why  are  we  doing  this? 

Is  it  not  ironic.  Mr.  Speaker,  that 
while  we  condemn  germ  warfare,  while 
we  outlaw  chemical  and  biological  war- 
fare, we  continue  to  allow  not  only  in- 
dustrial countries  but  the  fact  that  we 
have  got  nuclear  bombs  all  over  the 
place  that  cause  just  as  much,  if  not 
more,  harm  and  damage  not  only  to 
the  environment  but  to  human  beings, 
and  yet  we  continue  to  allow  this. 

I  stated  earlier  that  the  nuclear 
bomb  that  was  dropped  on  Hiroshima 
50  years  ago.  Mr.  Speaker,  killed, 
maimed  approximately  200,000  men. 
women,  and  children.  In  addition  to 
that.  90.000  men.  women,  and  children 
were  also  killed  with  the  bomb  that  we 
dropped  on  Nagasaki.  In  the  aftermath 
of  this,  and  I  would  make  a  personal 
appeal  to  the  American  people,  we  have 
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got  to  send  a  strong  message  to  Presi- 
dent Chirac  and  the  only  way  to  do 
this,  perhaps  not  necessarily  through 
governmental  channels,  but  the  con- 
science of  the  American  people  and  the 
conscience  of  the  people  in  Japan  and 
even  in  Germany  to  voluntarily  not 
purchase  French  products,  French 
wine,  French  goods,  to  send  a  strong 
message  to  the  French  Government 
that  this  policy  of  continuing  to  ex- 
plode nuclear  bombs  in  the  South  Pa- 
cific, not  only  is  it  insane  but  it  is  an 
outright  shame  for  the  Government  of 
France  to  continue  to  do  this  in  the 
aftermath,  at  least  at  the  expense  of 
the  health  and  safety  and  the  lives  of 
those  people  who  live  in  that  part  of 
the  world. 
The  information  referred  to  follows: 
[From  the  Honolulu  Star-Bulletin,  Oct.  11. 

1995] 
French  Paper  Runs  a  Photo  of  Mururoa 

Coral  Cracks 
Paris.— Raising  new  questions  about  the 
safety  of  French  nuclear  tests,  a  newspaper 
published  photographs  today  that  it  says 
show  cracks  in  one  of  the  South  Pacific 
atolls  where  the  underground  explosions 
took  place. 

Ouest-France  said  the  photographs  con- 
tradict government  claims  that  the  tests 
caused  no  damage  to  Mururoa  Atoll  in 
French  Polynesia. 

Critics  say  the  nuclear  tests  could  cause 
the  atoll  to  break  apart,  spewing  radioactiv- 
ity into  the  water  and  air  in  what  many  con- 
sider to  be  one  of  the  world's  last  paradises. 
The  government  denied  a  similar  report 
last  week  in  the  respected  daily  Le  Monde.  It 
had  no  Immediate  comment  on  Ouest- 
France's  claims. 

Ouest-France  said  the  photos  were  taken 
in  1987  and  1988  by  a  diver  several  dozen 
yards  under  the  Mururoa  Lagoon. 

The  cracks  are  about  9  to  10'.^  feet  wide  and 
several  miles  long,  the  newspaper  said. 

Normally  only  military  personnel  and  sci- 
entists working  on  the  French  nuclear  pro- 
gram have  access  to  the  isolated  atoll,  about 
750  miles  southeast  of  Tahiti. 

After  the  Le  Monde  report,  French  Foreign 
Minister  Herve  de  Charette  told  the  National 
Assembly  that  "no  crack  of  any  sort  has  ever 
been  discovered"  on  the  atoll. 

Experts  at  the  French  Atomic  Energy 
Commission  said  some  fractures  were  cre- 
ated by  the  first  tests  carried  out  directly 
under  Mururoa"s  reef. 

But  they  said  there  had  been  no  further 
cracks  since  tests  were  moved  to  the  middle 
of  the  lagoon. 

European  Commission  President  Jacques 
Santer  demanded  Wednesday  that  France 
supply  more  information  about  the  nuclear 
tests  "without  delay." 

[From  the  Honolulu  Advertiser,  Oct.  5,  1995] 
French  Deny  Report  That  N-Test  Site 

Full  of  Cracks 
Paris.— A  report  that  a  South  Pacific  is- 
land used  for  France's  nuclear  tests  is  full  of 
cracks  put  the  government  back  on  the  de- 
fensive yesterday  over  its  underground  test- 
ing program. 

The  Defense  Ministry  dismissed  the  report 
as  "trivial  and  whimsical."  and  said  it  has 
the  situation  at  Mururoa  Atoll  under  "per- 
fect scientific  and  ecological  control." 

The  Paris  newspaper  Le  Monde  reported 
Tuesday  that  a  1980  French  army  map  shows 


that  years  of  nuclear  pounding  had  cracked 
the  atoll,  site  of  a  20-klloton  nuclear  test 
blast  on  Sept.  5. 

Some  scientists  have  warned  that  the  atoll 
could  break  open  under  the  force  of  contin- 
ued test  blasts  or  a  natural  disaster,  releas- 
ing radioactivity  and  poisoning  an  area 
known  for  its  coral  reefs  and  crystal  waters. 

Gen.  Raymond  Germanos  denied  the  news- 
paper report  and  accused  the  environmental 
group  Greenpeace  of  twisting  decade-old  un- 
official data  about  the  atoll.  He  said  the 
newspaper's  map  misplaced  key  features  of 
the  island  and  the  test  facility. 

[From  the  Honolulu  Star-Bulletin,  Oct.  9, 
1995] 

Suspicion  Clouds  French  Nuclear  Tests 
(By  Gary  T.  Kubota) 

Papeete.  TAHm.— Three  of  his  babies  were 
stillborn. 

An  infant  son  lived  for  a  year  before  dying 
of  leukemia. 

His  1-year-old  daughter  died  from  a  painful 
disease  that  blackened  her  skin. 

Edwin  Haoa,  57.  believes  his  five  children 
died  from  illnesses  related  to  a  change  in  his 
body  that  produced  defective  sperm,  a  result 
of  radioactive  contamination  while  he 
worked  at  nuclear  testing  sites  in  French 
Polynesia. 

Haoa  said  he  can't  prove  he  was  contami- 
nated, nor  confirm  his  suspicions  about  his 
children's  causes  of  death,  because  the 
French  have  refused  to  release  his  medical 
records  for  his  period  of  work  from  1963 
through  1977. 

While  the  French  government  claims  the 
radioactive  fallout  was  too  little  to  harm 
workers  or  islanders,  some  experts  say  the 
lack  of  medical  information  tells  them 
France  has  no  proof  the  nuclear  testing  is 
safe. 

Critics  say  the  failure  to  provide  answers 
to  workers  such  as  Haoa  undermines  the  gov- 
ernment's credibility  in  French  Polynesia, 
where  more  than  80  percent  of  the  212.000 
residents  are  Polynesian  or  part-Polynesian. 
It  has  also  contributed  to  growing  worldwide 
opposition  to  the  current  underground  test- 
ing, which  began  with  a  first  test  Sept.  5  at 
Mururoa  atoll,  750  miles  southeast  of  Tahiti. 
A  second  test  was  done  beneath  Fangataufa 
atoll  Oct.  1.  The  French  plan  up  to  eight 
tests  through  next  spring. 

More  than  10,000  civilians  and  military  per- 
sonnel worked  at  Mururoa  and  Fangataufa 
atolls,  the  site  of  41  nuclear  atmospheric 
tests  between  1966  and  1974.  But  bound  by  a 
code  of  silence  they  signed  while  applying 
for  jobs,  most  have  avoided  publicity. 

Haoa  and  53  other  former  workers  who  wit- 
nessed the  nuclear  tests  stepped  forward  re- 
cently, when  France  announced  its  resumi>- 
tion  of  nuclear  tests  in  French  Polynesia. 

"Some  of  them  have  seen  their  friends  die 
of  unknown  causes,"  said  Oscar  Temaru. 
mayor  of  the  poor  working-class  district 
Faaa. 

cancer  rates  higher 

A  report  by  the  group  "Centre  de  Docu- 
mentation &  Recheche  sur  la  Paix  et  les 
Conflits,"  which  translates  center  of  docu- 
mentation and  research  on  peace  and  con- 
nict,  indicates  leukemia  and  thyroid  cancer 
rates  were  significantly  higher  in  French 
Polynesia  than  other  Pacific  island  nations. 

The  group's  facts  come  from  compiling 
cancer  Incidence  rates  from  the  South  Pa- 
cific Commission.  Among  French  Polynesian 
women  the  incidence  of  thyroid  cancer  was 
17.6  cases  per  100,000  population  in  1989-90, 
compared  with  8.6  for  Fijian  women  in  1990 
and  10.5  for  Hawaii  women  ft-om  1978-1982. 


Maire  Masson,  38.  a  Tahitian  woman  who 
had  a  thyroid  operation  at  19,  wants  to  know 
if  her  illness  and  similar  health  problems  in 
her  family  are  hereditary  or  a  result  of  nu- 
clear fallout. 

"When  I  ask  one  doctor,  he  says,  'It's  he- 
reditary.' When  I  ask  another,  he  says,  'No, 
it's  not  hereditary."  "  Masson  said. 

Haoa  said  the  doctors  at  the  French  gov- 
ernment hospiui  did  not  list  the  cause  of 
deaths  for  his  five  children— and  when  he 
told  them  he  thought  it  was  due  to  his  work 
at  the  nuclear  sites,  they  told  him  he  was 
crazy. 

But  he  recalled  one  physician  taking  him 
aside  and  saying  that  if  he  wanted  the  real 
answers,  he  would  have  to  get  them  at  medi- 
cal facilities  in  a  different  country. 

record-keeping  CRmCIZED 

While  France  has  spent  millions  of  dollars 
on  nuclear  teste,  ite  gathering  of  health  sta- 
tistics in  French  Polynesia  during  the  early 
years  of  nuclear  testing  has  been  sorely  lack- 
ing, critics  say. 

The  official  cancer  registry  of  French 
Polynesia  has  existed  only  since  1965.  As  late 
as  1988.  only  60  percent  of  cancers  were  being 
recorded  in  French  Polynesia,  critics  say. 

Death  certificates  became  compulsory 
after  1981  but  the  cause  of  death  is  not  al- 
ways listed. 

"The  statistics  are  very  badly  gathered 
and  very  badly  used."  said  Marie-Therese 
Danielsson,  author  of  the  book  "Poisoned 
Reign."  published  In  1966. 

Until  1985.  the  main  hospital  in  French 
Polynesia  was  controlled  by  the  military. 
Patients  who  had  major  medical  problems 
were  fiown  to  France. 

The  physicians  group  Medecins  Sans 
Frontieres,  has  charged  that  the  French  gov- 
ernment failed  to  fulfill  its  ethical  respon- 
sibility toward  those  potentially  at  risk 
from  atmospheric  testing. 

The  group,  in  its  review  of  information 
this  year,  said  no  reliable  health  statistics 
were  available  to  see  if  people  were  adversely 
affected  as  a  result  of  41  atmospheric  teste. 

•'If  such  data  do  exist,  they  are  not  avail- 
able in  the  public  domain,"  the  group  said. 

The  group  in  July  recommended  French 
Polynesia  improve  Ite  registry  of  cancer  pa- 
tiente,  publish  all  available  facte  on  the 
health  of  French  nuclear  workers,  and  track 
the  health  of  the  general  population. 

It  also  called  for  improving  health  care  ac- 
cess for  residente  of  Gambler  and  Tureia,  is- 
lands close  to  Mururoa. 

Roger  Ducousso,  director  of  radiological 
protection  for  the  French  defense  depart- 
ment, said  he  doesn't  think  medical  teste  for 
the  people  in  French  Polynesia  are  nec- 
essary. 

Ducousso  said  the  radioactive  fallout  was 
so  low  in  dosage  that  there  is  no  possibility 
of  chromosome  damage. 

Ducousso  said  the  high  rate  of  thyroid  can- 
cer among  Polynesians  in  French  Polynesia 
is  an  ethnic  characteristic  and  is  common 
among  Polynesians  in  Hawaii.  New  Caledo- 
nia and  New  Zealand.  He  said  during  the 
years  of  testing  at  Mururoa  and  Fangataufa. 
no  one  died  or  got  sick  from  radioactivity. 
Case  may  be  hard  to  prove 

Haoa  disagrees  but  doesn't  know  if  he'll 
ever  be  able  to  prove  it.  He  knows  informa- 
tion about  his  health  was  recorded  while  he 
was  working  at  the  nuclear  test  sites.  He 
said  he  took  a  physical  every  three  weeks, 
including  a  blood  test. 

Haoa.  who  claims  he  witnessed  more  than 
30  atmospheric  tests,  recalled  viewing  one 
from  about  45  miles  away  that  produced  a 
mushroom  cloud  rising  more  than  1,300  feet. 


He  and  other  workers  would  return  to  the 
test  sites  a  few  hours  to  a  few  days  later,  de- 
pendiat  on  the  wind  direction.  He  wore  a 
special  suit  to  shovel  sand  over  contami- 
nated areas.  Later,  he  and  other  workers 
built  walls  and  bunkers  over  the  sandy  areas. 

At  Fangataufa.  employees  who  arrived  by 
air  went  into  an  enclosure  and  entered  a  bus 
to  travel  to  parte  of  the  atoll.  Signs  outeide 
warned  workers  not  to  walk  across  the  la- 
goon. One  day.  a  friend  did.  That  night,  his 
friend  died,  Haoa  recalled. 

[From  the  Honolulu  Star-Bulletin.  Oct.  9. 

1995] 

FRAJfCE  Claims  No  Radiation  Increase 

From  Test 

Parjs. —France  said  today  that  its  recent 
test  of  a  nuclear  warhead  with  the  explosive 
force  of  just  below  110,000  tons  of  TNT  had 
not  raised  radiation  levels  at  ite  Fangataufa 
atoll  testing  site  in  the  South  Pacific. 

Measuremente  taken  at  the  site  in  French 
Polyneeia  found  the  same  low  "background" 
level  of  radioactivity  after  the  Oct.  1  test  as 
befora  the  blast,  European  Affairs  Minister 
Michol  Barnier  wrote  to  EU  Environment 
Commissioner  Ritt  Bjerregaard. 

The  level  of  radioactivity  on  the  atoll  cor- 
responds to  weak  natural  background  levels, 
Barnier  said  in  his  letter  to  Bjerregaard, 
which  was  sent  on  Friday. 

A  copy  of  the  letter  has  been  released  by 
the  French  Foreign  Ministry. 

Bjerregarrd  has  complained  that  France 
prevented  European  Commission  experte 
from  visiting  Fangataufa  and  refused  to  turn 
over  flate  on  radioactivity  in  the  water  and 
marina  life  around  the  Mururoa  atoll,  where 
the  flTBt  French  nuclear  test  in  the  current 
series  took  place  on  Sept.  5. 

Barnier,  in  his  letter,  dismissed  her  com- 
plaints, saying  the  commission  experte  were 
allowed  to  visit  more  sites  than  bad  initially 
been  planned  and  were  given  all  the  data 
they  »ought. 

[Froro  the  Congressional  Research  Service, 

the  Library  of  Congress,  Washington,  DC] 

Source:  Le  Monde.  August  2,  1995,  n.p. 

Paris  Publishes  First  List  of  Its  Nuclear 

Tests 

FraxKjois  Mitterrand  was  the  first  French 
President  to  authorize  a  greater  number. 
More  than  two  hundred  shots  since  1960. 
three  caused  initial  contamination. 

France  has  just  published  for  the  first  time 
a  complete  and  detailed  list  of  her  nuclear 
teste  since  1960.  the  date  of  the  first  test  in 
the  Sahara.  This  list,  which  contains  the 
code  name  for  each  operation,  the  hour  of 
the  explosion,  place  and  explosive  power  re- 
leased has  been  published  in  a  general  survey 
(three  volumes  and  a  fourth  in  preparation) 
of  nearly  670  pages  published  jointly  by  the 
Administration  of  Military  Applications 
(DAM)  for  the  Atomic  Energy  Commission 
(AEC)  and  the  management  of  the  Centers 
for  Nuclear  Experimentation  (DIRCEN).  It 
appears  that  in  toto  France  has  had  240 
launahes,  of  which  12  are  classified.  It  was 
Francois  Mitterrand  who  was  the  one  of  all 
the  heads  of  state  during  the  Fifth  Republic 
to  order  the — by  far— the  greatest  number  of 
teste. 

In  the  Sahara  between  February  1960  and 
February  1966,  France  initiated  17  launches 
in  all  (four  atmospheric  teste  and  13  under- 
ground teste  at  the  bottom  of  a  mine  in  a 
mountain.  In  Polynesia,  between  July  1966 
and  July  1991,  France  undertook  175  teste  (41 
in  the  atmosphere  and  78  underground  ones 
in  shafte  dug  in  the  crown  of  coral  atolls  and 


56  underground  ones  in  shafts  sunk  into  the 
lagoon.)  The  Mururoa  Atoll  was  used  for  the 
greatest  number  of  shots  (163).  There  were 
also  12  teste  carried  out  on  Fangataufa, 
about  40  kilometers  away. 

TWELVE  "SECURrrY"  SHOTS 

Of  all  the  teste  three  were  of  the  same 
kind:  It  concerned  dropping  a  life-size  weap- 
on from  a  plane  (a  Mirage  IV,  a  Mirage  III- 
E.  and  a  Jaguar)  in  July  1966.  in  August  of 
1973,  and  in  July,  1974  several  dozen  kilo- 
meters away  from  Mururoa  Atoll.  These 
gravitational  weapons  were  the  NA-22  (60 
kilotons)  and  the  AN-52  (20  kilotons)  then  in 
use  in  the  French  Air  Force.  They  were  re- 
placed by  the  ASMO  missile,  weighing  300 
kilotons. 

To  the  above  total  must  be  added  12  secu- 
rity experiments  on  Mururoa  between  July 
1966  and  November  1989.  The  security  shote 
were  intended  to  verify  whether  the  weapon 
was  safe,  i.e.,  that  it  would  not  explode  inop- 
portunely when  subjected  to  external  pres- 
sures of  shock,  uncontrolled  vibrations,  or 
fire.  Security  bolte  are  thought  to  be  able  to 
stop  the  launching  of  the  weapon.  These 
bolte  also  have  a  more  political  purpose,  as 
the  head  of  the  government  is  the  one  who  in 
the  last  resort  would  be  the  one  to  start  the 
nuclear  confiagration — if  need  be — by  raising 
the  bolte  by  remote  control. 

Most  of  the  teste.  Including  the  Sahara 
ones,  were  moderate-  or  low-energy  ones.  So, 
just  to  stey  with  Polynesia,  63  teste  (18  at- 
mospheric tests  and  45  underground  ones)  de- 
veloped a  force  of  between  5  to  20  kilotons 
(the  energy  emitted  at  Hiroshima  was  about 
18  kilotons).  Likewise  56  teste  (11  atmos- 
pheric and  45  underground)  were  between  20 
and  200  kilotons.  Finally  54  teste  (10  atmos- 
pheric and  44  underground)  emitted  energy 
between  150  and  1000  kilotons.  Only  three  at- 
mospheric shote  (the  first  In  May  of  1968  on 
Fangautafa.  and  the  second  in  August  of  the 
same  year  on  Mururoa)  developed  very  high 
energy,  higher  than  a  megaton. 

The  teste,  according  to  AEC  engineers 
caused  initial  contamination.  The  first, 
named  "Ganymede"  was  an  atmospheric 
shot  under  a  balloon  on  Mururoa  in  July 
1966.  The  second,  called  "Rigel"  was  an  at- 
mospheric (the  bomb  was  put  on  a  barge)  in 
September  1966  on  Fangataufa.  The  third 
one,  called  "Parthenope"  was  an  atmos- 
pheric shot  under  a  ballon  [sous  ballon]  in 
August  1973  on  Mururoa.  The  areas  had  to  be 
decontaminated,  i.e..  surface  sedimente  freed 
from  radioactivity. 

The  comparisons  underteken  afterwards  by 
French  technicians  with  the  news  being 
broadcast  at  the  time  by  the  New  Zealand- 
ers — at  the  time  France  issued  no  stetemente 
concerning  the  testing— show  that  the  meth- 
od of  detection  using  seismic  sensors  at  a 
distance  from  the  explosion  is  not  reliable. 

THREE  TIMES  MORE  THAN  DE  GAULLE 

If  the  error  in  assessing  energy  is  greater 
than  100  percent  in  20  percent  of  cases,  which 
means  that  the  detection  by  New  Zealand 
stetions  of  the  shock  caused  by  the  under- 
ground test  overestimated  by  a  factor  of  two 
the  actual  power  of  the  bomb  tested  in  Poly- 
nesia. This  method  of  oversight  is,  at 
present,  the  only  one  available,  if  you  ex- 
clude direct  espionage  on  test  sites  them- 
selves or  in  the  laboratories  which  subse- 
quently use  the  resulte  obtained.  Ite  non-re- 
liability could  prove  to  be  disturbing  in  the 
long  run  during  discussions  on  the  Nuclear 
Test  Ban  Treaty  in  Geneva,  in  dealing  with 
countries  likely  to  carry  out  clandestine 
low-energy  teste  in  areas  difficult  to  reach  or 
prohibited  from  any  one  site  control. 
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A  final  observation  may  be  made  from  this 
information,  published  for  the  first  time 
from  an  official  French  source.  Between  Feb- 
ruary of  1960  and  August  of  1968  (there  were 
no  teste  in  1969),  General  De  Gaulle  author- 
ized 30  shote:  the  17  recorded  in  the  Sahara 
and  13  more  in  Polynesia.  Between  July  1981 
and  July  1991  (the  moratorium  was  declared 
in  April  1992).  Francois  Mitterrand  ordered  86 
teste.  During  a  period  of  time  comparable 
enough  for  the  two  men.  give  or  take  a  few 
months— Mitterrand  undertook  roughly 
three  times  the  number  of  teste  than  did  the 
founder  of  the  Fifth  Republic  and  theo- 
retician of  dissuasion. 

However,  despite  this  pronuclear  zeal,  his- 
tory will  no  doubt  remember  that  in  1992, 
Mitterrand  decreed  without  prior  consulta- 
tion with  the  administration,  chiefs  of  staff 
or  AEC  officials  a  unilateral  suspension  of 
French  teste,  which  General  de  Gaulle  defied 
the  international  community  by  deciding  in 
1960  to  launch  the  first  French  teste  in  the 
Sahara,  while  the  United  Stetes  (and  hence 
Great  Britain,  which  tested  on  American  ter- 
ritory) and  the  ex-Soviet  Union  were  observ- 
ing a  joint  moratorium. 


MOTION  TO  ADJOURN 

Mr.  FALEOMAVAEGA.  Mr.  Speaker. 
I  move  that  the  House  do  now  adjourn. 

The  SPEAKER  pro  tempore  (Mr. 
Weldon  of  Florida).  The  Chair  at  this 
time  before  entertaining  a  motion  to 
adjourn,  will  declare  a  recess. 


RECESS 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  12,  rule  I,  the  House  will 
stand  in  recess  subject  to  the  call  of 
the  Chair. 

Accordingly  (at  9  o'clock  and  54  min- 
utes p.m.),  the  House  stood  in  recess 
subject  to  the  call  of  the  Chair. 


AFTER  RECESS 


The  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  pro 
tempore  (Mr.  Dreier)  at  I  o'clock  a.m. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  FURTHER  CONSIDER- 
ATION OF  H.R.  2491,  7-YEAR  BAL- 
ANCED BUDGET  RECONCILIATION 
ACT  OF  1995 

Mr.  SOLOMON,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  104-292).  on  the  resolution 
(H.  Res.  245)  providing  for  the  further 
consideration  of  the  bill  (H.R.  2491)  to 
provide  for  reconciliation  pursuant  to 
section  105  of  the  concurrent  resolution 
on  the  budget  for  fiscal  year  1996, 
which  was  referred  to  the  House  Cal- 
endar and  ordered  to  be  printed. 

IVIr.  SOLOMON.  Mr.  Speaker,  I  ask 
unanimous  consent  to  proceed  out  of 
order  for  5  minutes. 

The  SPEAKER  pro  tempore  (Mr. 
Dreier).  The  Chair  wishes  to  inform 
the  gentleman  from  New  York  [Mr. 
Solomon]  that  after  midnight,  it  is  not 
in  order  to  proceed  for  5  minutes  under 
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the  special  order  arrangement,  but  the 
gentleman  is  recognized  for  1  minute 
and  the  Chair  would  like  to  inform  the 
gentleman  that  he  will  be  very  gener- 
ous with  the  1  minute. 

Mr.  SOLOMON.  I  thank  the  Speaker. 
Mr.  Speaker,  the  rule  that  we  have  just 
filed  is  the  enabling  legislation  to 
bring  the  so-called  reconciliation  bill 
to  the  floor,  which  will  guarantee  that 
this  body  is  going  to  act  fiscally  re- 
sponsible for  the  next  7  years  and  bring 
about  a  balanced  budget. 

Mr.  Speaker,  the  Chair  knows,  and  I 
know,  that  the  single  most  serious 
problem  facing  this  Nation  today  is  the 
deficits  that  are  literally  turning  this 
Nation  into  a  debtor  nation.  We  are,  in 
effect,  no  better  off  than  a  Third  World 
debtor  nation  today  because  of  it. 

I  came  here  in  1978,  2  years  before 
you,  Mr.  Speaker,  and  that  great  Presi- 
dent, Ronald  Reagan  who  arrived  here 
in  1980,  and  we  at  that  time  started  the 
Reagan  Revolution  to  shrink  the  size 
and  the  power  of  the  Federal  Govern- 
ment and  return  that  power  to  the 
States  and  to  the  countries,  towns,  vil- 
lages, cities,  and  local  school  districts, 
and  to  the  private  sector. 

Mr.  Speaker,  we  could  not  quite  ac- 
complish it,  because  we  did  not  have 
control  of  the  House  and  the  Senate. 
Ronald  Reagan,  being  the  leader  that 
he  was,  was  forced  to  compromise  and 
never  succeeded  in  doing  what  we  are 
doing  here  today. 

Today.  Mr.  Speaker,  you  and  I  and 
the  Republican  leadership  in  both  the 
House  and  the  Senate,  we  now  have  the 
votes  to  pass  this  kind  of  legislation 
which  is  going  to  restructure  this  Fed- 
eral Government.  It  is  going  to  shrink 
its  size  and  we  are  going  to  set  that  ex- 
ample throughout  this  entire  country 
where  we  are  going  to  have  less  govern- 
ment, less  bureaucratic  regulation,  so 
that  business  and  industry  can  strive 
and  be  successful  in  creating  jobs  and 
making  profits  in  this  country. 

So,  Mr.  Speaker,  I  appreciate  the 
Chair's  indulgence  in  letting  me  speak 
this  morning. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Miller  of  California)  to 
revise  and  extend  their  remarks  and  in- 
clude extraneous  material:) 

Mr.  Skaggs,  today,  for  5  minutes. 

Mrs.  Clayton,  today,  for  5  minutes. 

Mr.  Owens,  today,  for  5  minutes. 

Mr.  Wise,  today,  for  5  minutes. 

Mr.  Gene  Green,  today,  for  5  min- 
utes. 

Mrs.  Thurman.  today,  for  5  minutes. 

Ms.  Jackson-Lee,  today,  for  5  min- 
utes. 

Mr.  DoGGETT,  today,  for  5  minutes. 

Mr.  Sanders,  today,  for  5  minutes. 


Ms.  DeLauro,  today,  for  5  minutes. 

Mr.  Stupak,  today,  for  5  minutes. 

Mr.  Pallone,  today,  for  5  minutes. 

Mr.  ROEMER.  today,  for  5  minutes. 

Mr.  Miller  of  Califronia.  today,  for  5 
minutes. 

Mr.  Deutsch,  today,  for  5  minutes. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Bereuter)  to  revise  and 
extend  their  remarks  and  Include  ex- 
traneous material:) 

Ms.  Ros-Lehtinen,  today,  for  5  min- 
utes. 

Mr.  Bereuter,  today,  for  5  minutes. 

Mr.  Horn,  today,  for  5  minutes. 

Mr.  Kim,  today,  for  5  minutes. 

Mr.  Duncan,  today,  for  5  minutes. 

Mr.  Martini,  today,  for  5  minutes. 

Mr.  Burton  of  Indiana,  October  31  for 
5  minutes  and  November  1  for  5  min- 
utes. 

Mr.  Dornan,  today,  for  5  minutes. 

Mr.  Brownback,  today,  for  5  minutes. 

Mr.  Barr,  today,  for  5  minutes. 

(The  following  Member  (at  his  own 
request)  to  revise  and  extend  his  re- 
marks and  include  extraneous  mate- 
rial:) 

Mr.  DURBIN,  today,  for  5  minutes. 

(The  following  Member  (at  his  own 
request)  to  revise  and  extend  his  re- 
marks and  include  extraneous  mate- 
rial:) 

Mr.  Shays,  today,  for  5  minutes. 

(The  following  Member  (at  his  own 
request)  to  revise  and  extend  his  re- 
marks and  include  extraneous  mate- 
rial:) 

Mr.  HiLLiARD.  today,  for  5  minutes. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Miller  of  California)  and 
to  include  extraneous  matter:) 

Mrs.  Collins  of  Illinois. 

Mr.  SCHUMER  in  two  instances. 

Mr.  Miller  of  California. 

Mr.  Serrano  in  eight  instances. 

Mr.  Coleman. 

Mrs.  Lowey. 

Mr.  LiPiNSKi  in  two  instances. 

Mr.  Hamilton  in  two  instances. 

Mr.  Markey. 

Mr.  Gephardt. 

Mr.  Sanders. 

Mr.  Vento. 

Mr.  Lantos. 

Mr.  Stokes. 

Mr.  Farr. 

(The  following  Members  (at  the  re- 
quest of  Mr.  BEREUTER)  and  to  include 
extraneous  matter:) 

Mr.  Bono. 

Mr.  Shuster. 

Mr.  Bass. 

Mr.  Camp  in  three  instances. 

Mr.  Goodling. 

Mr.  Ramstad. 

Mr.  Taylor  of  North  Carolina. 

Mr.  Martini. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Faleomavaega)  and  to  in- 
clude extraneous  matter:) 


Mr.  Tauzin. 
Ms.  Furse. 
Mr.  Owens. 

Mrs.    Eddie    Bernice    Johnson    of 
Texas. 
Mr.  Barcia. 
Mr.  Farr  of  California. 
Mr.  Orton. 
Mr.  Stokes. 


ADJOURNMENT 

Mr.  SOLOMON.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  1  o'clock  and  3  minutes  a.m.), 
under  its  previous  order,  the  House  ad- 
journed until  today,  October  26,  1995,  at 
9  a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  the  rule  XXIV,  ex- 
ecutive communications  were  taken 
from  the  Speaker's  table  and  referred 
as  follows: 

1555.  A  letter  from  the  Chief  Financial  Offi- 
cer, National  Aeronautics  and  Space  Admin- 
istration, transmitting  the  Administration's 
report  on  mixed  waste,  pursuant  to  42  U.S.C. 
6965;  to  the  Committee  on  Commerce. 

1556.  A  letter  from  the  Secretary  of  En- 
ergy, transmitting  a  draft  of  proposed  legis- 
lation entitled  the  "Federal  Energy  Regu- 
latory Commission  Act  of  1995";  to  the  Com- 
mittee on  Commerce. 

1557.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting  a 
copy  of  Transmittal  No.  B-96  which  relates 
to  enhancements  or  upgrades  from  the  level 
of  sensitivity  of  technology  or  capability  de- 
scribed in  section  36(b)(1)  AECA  certifi- 
cations 91-03  of  June  11.  1991.  and  94-017  of 
February  28.  1994.  pursuant  to  22  U.S.C. 
2776(b)(5);  to  the  Committee  on  International 
Relations. 

1558.  A  letter  from  the  Chairperson.  Navy 
Exchange  Service  Command,  transmitting 
the  Navy  Exchange  Service  Command  retire- 
ment trust  for  plan  year  1993.  pursuant  to  31 
U.S.C.  9503(a)(1)(B);  to  the  Committee  on 
Government  Reform  and  Oversight. 

1559.  A  letter  from  the  Acting  Assistant 
Secretary  (Civil  Works),  Department  of  the 
Army,  transmitting  a  copy  of  the  U.S.  Army 
Corps  of  Engineers  flood  plain  management 
assessment  of  the  Upper  Mississippi  and 
Lower  Missouri  Rivers  and  their  tributaries 
[FPMA];  to  the  Committee  on  Transpor- 
tation and  Infrastructure. 

1560.  A  letter  from  the  Secretary  of  Veter- 
ans Affairs,  transmitting  a  draft  of  proposed 
legislation  to  amend  title  38.  United  States 
Code,  to  expand  the  authority  of  the  Sec- 
retary of  Veterans  Affairs  to  suspend  a  spe- 
cial pay  agreement  for  physicians  and  den- 
tists who  enter  residency  training  programs; 
to  the  Committee  on  Veterans'  Affairs. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  LIGHTF(X)T:  Committee  of  Con- 
ference. Conference  report  on  H.R.  2020.  A 


bill  making  appropriations  for  the  Treasury 
Department,  the  U.S.  Postal  Service,  the  Ex- 
ecutive Office  of  the  President,  and  certain 
independent  agencies,  for  the  fiscal  year  end- 
ing September  30.  1996.  and  for  other  pur- 
poses (Rept.  104-291).  Ordered  to  be  printed. 

Mr.  SOLOMON;  Committee  on  Rules. 
House  Resolution  245.  Resolution  providing 
for  consideration  of  the  concurrent  resolu- 
tion (B.  Con.  Res.  109)  expressing  the  sense  of 
the  congress  regarding  the  need  for  reform 
of  the  Social  Security  earnings  limit,  and 
providing  for  further  consideration  of  the 
bill  (H-R.  2491)  to  provide  for  reconciliation 
pursuant  to  section  105  of  the  concurrent  res- 
olution on  the  budget  for  fiscal  year  1996 
(Rept.  104-292).  Referred  to  the  House  Cal- 
endar. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  RADANOVICH: 
H.R.  2528.  A  bill  to  require  the  Secretary  of 
the  Injterior  to  renew  to  the  heirs  of  permit- 
tees permits  for  historic  cabins  located  in 
the  Mineral  King  Addition  of  the  Sequoia 
National  Park,  and  for  other  purposes;  to  the 
Commtittee  on  Resources. 

$y    Mr.    MARKEY    (for    himself.    Mr. 

Faleomavaega.  and  Mr.  Stark): 
H.R.  2529.  A  bill  to  increase  by  800  percent 
the  duty  on  imports  of  beaujolais  wine  that 
is  the  product  of  France:  to  the  Committee 
on  Ways  and  Means,  and  in  addition  to  the 
Comn^ittee  on  International  Relations,  for  a 
period  to  be  subsequently  determined  by  the 
Speakier.  in  each  case  for  consideration  of 
such  provisions  as  fall  within  the  jurisdic- 
tion of  the  committee  concerned. 

By  Mr.  ORTON  (for  himself.  Mr.  Sten- 

HOLM.   Mr.   Peterson  of  Minnesota. 

Mr.  CoNorr.  Mr.  Payne  of  Virginia, 

Mr.    Browder,    Mrs.    Lincoln,    Mr. 

Brewster,       Mr.       Tanner,       Mr. 

Baesler,   Mr.   Minge,   Mr.   Hall   of 

Texas,  Mr.  HAYES,  Mr.  Pete  Geren  of 

Texas,   Mr.   Cra.mer,   Mr.   Rose.   Mr. 

SisiSKY,  Mr.  Sabo,  Mr.  Poshard.  and 

Mr.  ROEMER): 
H.R.  2530.  A  bill  to  provide  for  deficit  re- 
duction and  achieve  a  balanced  budget  by 
fiscal  year  2002;  to  the  Committee  on  the 
Budget,  and  in  addition  to  the  Committees 
on  Agriculture.  Banking  and  Financial  Serv- 
ices, Commerce,  Economic  and  Educational 
Opportunities.  Government  Reform  and 
Oversight,  House  Oversight,  the  Judiciary, 
Natiotial  Security.  Resources,  Rules,  Trans- 
portatjion  and  Infrastructure,  Veterans'  Af- 
fairs, and  Ways  and  Means,  for  a  period  to  be 
subsequently  determined  by  the  Speaker,  in 
each  case  for  consideration  of  such  provi- 
sions as  fall  within  the  jurisdiction  of  the 
committee  concerned. 

By  Mr.  HUTCHINSON  (for  himself.  Mr. 

Goodling.  Mr.  Archer.  Mr.  Talent, 

Mr.  Fawell,  Mr.  Canady,  Mr.  PETRL 

Mr.   Graham,    Mr.   Greenwood,   Mr. 

Funderburk,     Mr.    Hoekstra,     Mr. 

Cunningham,    Mr.    Gunderson,    Mr. 

Barrett        of        Nebraska,        Mr. 

Knollenberg,    Mr.    McIntosh,    Mr. 

McKeon,  Mr.  Souder,  Mr.  Norwood, 

Mrs.  Meyers  of  Kansas.  Mr.  Ewing. 

Mr.   Ls'GLis  of  South   Carolina.   Mr. 

Smfth  of  Texas.  Mr.  Edwards.  Mr. 

Christensen,      Mr.     Qlillen,      Mr. 

Crane,  and  Mr.  Lipinski): 
H.R.  2531.  A  bill  to  amend  the  Fair  Labor 
Standards  Act  of  1938  to  clarify  the  exemp- 


tion for  houseparents  from  the  minimum 
wage  and  maximum  hours  requirements  of 
that  act.  and  for  other  purposes;  to  the  Com- 
mittee on  Economic  and  Educational  Oppor- 
tunities. 

By  Mr.  MINGE  (for  himself,  Mr.  John- 
son of  South  Dakota.  Mr.  Peterson 
of    Minnesota,    Mr.    Pomeroy,    Mr. 
Holden,  Mr.  HiLLiARD,  and  Mr.  Wil- 
liams): 
H.R.    2532.    A    bill    to    provide    marketing 
loans  and  a  total  acreage  base  for  the  1996 
through  2002  crops  of  upland   cotton,   feed 
grains,    rice,   oilseeds,   and   wheat,   and   for 
other  purposes;  to  the  Committee  on  Agri- 
culture. 

By  Mr.  MOORHEAD  (for  himself  and 
Mrs.  Schroeder)  (both  by  request): 
H.R.  2533.  A  bill  to  amend  title  35.  United 
States  Code,  to  establish  the  U.S.  Intellec- 
tual Property  Organization,  and  for  other 
purposes;  to  the  Committee  on  the  Judici- 
ary. 

By   Mr.    SANDERS   (for   himself,    Mr. 
Owens,   Ms.   Norton,   Mr.   Kinchey, 
Mr.  Romero-Barcelo.  and  Mr.  Con- 
yers): 
H.R.  2534.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  with  respect  to  treatment 
of  corporations,  and  for  other  purposes;  to 
the  Committee  on  Ways  and  Means,  and  in 
addition  to  the  Committees  on  Agriculture. 
National  Security.  Science,  Resources,  Com- 
merce,   Transportation    and    Infrastructure, 
Banking  and  Financial  Services,  and  Inter- 
national Relations,  for  a  period  to  be  subse- 
quently determined  by  the  Speaker,  in  each 
case  for  consideration  of  such  provisions  as 
fall  within  the  jurisdiction  of  the  committee 
concerned. 

By  Mr.  SCARBOROUGH: 
H.R.  2535.  A  bill  to  provide  for  withdrawal 
of  the  United  States  from  the  United  Na- 
tions; to  the  Committee  on  International  Re- 
lations. 

By  Mrs.  SMITH  of  Washington  (for  her- 
self and  Mrs.  Chenoweth); 
H.R.  2536.  A  bill  to  terminate  certain  enti- 
tlements of  former  Speakers  of  the  House  of 
Representatives;  to  the  Committee  on  House 
Oversight. 

By  Mr.  HASTERT  (for  himself.  Mr.  Ar- 
cher. Mr.  BUNNLNG  of  Kentucky.  Mr. 
Armey.   Mr.   Fox.   Mr.   Chabot.   Mr. 
FLANAGAN.  Mrs.  Fowler,  Mr.  Goss, 
Mr.   Goodlatte.    Mr.    Stearns.    Mr. 
Foley.  Mr.  Heineman.  and  Mr.  Barr): 
H.  Con.  Res.  109.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  regarding 
the  need  for  raising  the  Social  Security  earn- 
ings limit;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  HINCHEY  (for  himself.  Mr. 
BoNioR.  Mr.  Stark.  Mr.  Gonzalez. 
Mr.  Schumer.  Mr.  Evans.  Mr.  Beil- 
ENSON.  Ms.  Kaptur.  Mr.  Filner.  Mr. 
Sanders.  Mr.  Wynn.  Mr.  Fattah.  Mr. 
Frost.  Mr.  Obey.  Mr.  Rahall,  Mr. 
Clay,  Mrs.  Mink  of  Hawaii,  Mr. 
Engel,  Ms.  Woolsey,  Mr.  Vento.  Mr. 
Kennedy  of  Massachusetts.  Ms. 
McKiNNEY.  Mr.  Meehan.  Miss  Col- 
lins of  Michigan,  Mr.  Baldacci,  Mr. 
Serrano.  Ms.  Pelosi,  Mr.  Frank  of 
Massachusetts.  Ms.  DeLauro.  Mr. 
SPR.\Tr,  Me.  Slaughter.  Ms. 
Velazquez.  Mr.  Owens,  Mr.  Conyers. 
Ms.  Norton.  Mr.  Miller  of  Califor- 
nia.. Mr.  Hastings  of  Florida.  Mr. 
Watt  of  North  Carolina.  Mr. 
DeFazio.  Mr.  Olver.  Mrs.  Lowey. 
Mr.  Farr.  Mr.  Becerra.  Mr.  Payne  of 
New  Jersey,  and  Mr.  Martinez): 
H.  Con.  Res.  110.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that  the 
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current  Federal  alternative  minimum  tax  re- 
quiring all  corporations  and  individuals  with 
substantial  economic  income  to  pay  mini- 
mum taxes  should  be  retained;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Ms.  SLAUGHTER: 
H.  Res.  244.  Resolution  to  direct  the  Speak- 
er to  provide  an  appropriate  remedy  in  re- 
sponse to  the  use  of  a  forged  document  at  a 
subcommittee  hearing;  laid  on  the  table. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 
By  Mrs.  COLLINS  of  Illinois: 

H.R.  2537.  A  bill  to  provide  for  the  reliqui- 
dation  of  certain  entries  of  imported  chemi- 
cals; to  the  Committee  on  Ways  and  Means. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  528:  Mr.  Klink,  Mr.  Scott,  and  Mr. 
Cha.mbliss. 

H.R.  663:  Mr.  Fra.nks  of  New  Jersey. 

H.R.  784:  Mr.  Bachus.  Mr.  Bonilla.  Mr. 
Crane.  Mr.  Talent.  Mr.  Zimmer.  and  Mr. 
Hefley. 

H.R.  835:  Ms.  WoOLSFi". 

H.R.  862:  Mrs.  Chenoweth. 

H.R.  922:  Mr.  Frank  OF  Massachusetts. 
Mr.  Kanjorski.  and  Ms.  Kaptur. 

H.R.  1033:  Mr.  Durbin  and  Mr.  Porter. 

H.R.  1229:  Ms.  WoOLSEY. 

H.R.  1274:  Mr.  KLINK. 

H.R.  1353:  Mr.  HUTCHINSON. 

H.R.  1483:  Mr.  Goodlatte. 

H.R.  1496:  Mr.  HiNCHEY. 

H.R.  1514:  Mr.  Weller.  Mr.  Boehner.  Mr. 
Clement.  Mr.  Olver.  Mr.  Deal  of  Georgia. 
Mr.  Evans.  Mr.  Coble.  Mr.  Durbin.  Mr. 
Packard.  Mr.  Pete  Geren  of  Texas.  Ms. 
Woolsey.  and  Mr.  Laughun. 

H.R.  1540:  Mr.  Bachus. 

H.R.  1619:  Ms.  ROYBAL-ALLARO  and  Mr. 
Solomon. 

H.R.  1787:  Mr.  Chrysler.  Mr.  Bunning  of 
Kentucky.  Mr.  Upton.  Mr.  Cunningham,  and 
Mr.  Bono. 

H.R.  1821:  Mrs.  Thurman. 

H.R.  1883:  Mr.  Spence. 

H.R.  1946:  Mr.  McHugh.  Mr.  SoUDER.  Mr. 
Ney.  Mr.  McCrery.  Mrs.  CUBix,  Mr. 
McLntosh.  Mr.  Kasich.  and  Mr.  Cunningham. 

H.R.  1950:  Mr.  WARD. 

H.R.  1951:  Mr.  KILDEE. 

H.R.  1970:  Mr.  Underwood.  Mr.  Engel.  Mr. 
GENE  Green  of  Texas.  Ms.  Brown  of  Florida, 
Ms.  Velazquez,  and  Ms.  Woolsey. 

H.R.  2011:  Mr.  Andrews.  Miss  Collins  of 
Michigan.  Mr.  McDade.  Mrs.  Meyers  of  Kan- 
sas. Mr.  Fox.  Mr.  Filner,  Ms.  Pelosi.  and 
Mr.  Bryant  of  Texas. 

H.R.  2098:  Mr.  Upton  and  Mr.  Dickey. 

H.R.  2180:  Mr.  Stump,  Mr.  Bliley.  Mr.  Tay- 
lor of  North  Carolina.  Mr.  Hancock.  Mr. 
Bartlett  of  Maryland.  Mr.  Miller  of  Flor- 
ida. Mr.  CooLEY.  Mr.  Emerson.  Mr.  Crane. 
Mr.  Hutchinson,  and  Mr.  Hostettler. 

H.R.  2200:  Mr.  Lucas,  Mr.  Cooley,  Mr. 
Manton,  Mr.  Cox,  Mr.  Salmon,  Mr.  Ney,  Mr. 
SMrrn  of  Michigan,  Mr.  Taylor  of  North 
Carolina,  and  Mr.  Towns. 

H.R.  2205:  Mr.  DURBIN.  Mr.  FROST.  Mr. 
Baker  of  Louisiana,  and  Mr.  Lucas. 

H.R.  2249:  Mrs.  Meyers  of  Kansas. 

H.R.  2261:  Mr.  Olver.  Mr.  Bentsen.  and 
Mrs.  Schroeder. 
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H.R.  2270:  Mr.  Tate.  Mr.  Hoke,  and  Mr. 
MclNNis. 

H.R.  2276:  Mrs.  Fowler.  Mr.  Kim,  and  Mr. 
Fmfrsov 

H.R.  2333:  Mr.  LaHood,  Mrs.  Kelly,  Mr. 
BUNNING  of  Kentucky,  and  Mr.  Ehruch. 


H.R.  2342:  Mr.  RICHARDSON,  Mr.  McCRERY, 
Mr.  COBURN,  and  Mr.  Fields  of  Louisiana. 

H.R.  2351:  Mrs.  Chenoweth. 

H.R.  2364:  Mr.  Cooley,  Mr.  Stockman,  Mr. 
DoRNAN,  and  Mr.  Bonilla. 

H.R.  2429:  Mr.  HOYER  and  Ms.  WOOLSEY. 


H.R.  2463:  Mr.  UNDERWOOD,  Mr.  Vento, 
Clyburn,  and  Mr.  Filner. 
H.R.  2507:  Mr.  SALMON  and  Mrs.  Myrick. 
H.J.  Res.  70:  Mr.  Thompson. 
H.  Con.  Res.  47:  Mr.  Dixon. 


Mr. 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 
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THE 


IN 


UNITED  STATES  MISSION  IN 
BOSNIA 


HON.  TOM  LAISTOS 

of  CALIFORNIA 
tHE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  25, 1995 


Mr.  LANTOS.  Mr.  Speaker.  I  commend  my 
colleagues'  attention  to  an  excellent  analysis 
of  the  difficult  issues  surrounding  a  possible 
United  States  troop  deployment  in  Bosnia  by 
our  former  Secretary  of  State  and  my  good 
friend.  Dr.  Henry  Kissinger.  The  article,  which 
appeared  in  last  Sunday's  Washington  Post, 
rightfully  calls  for  Presidential  leadership  and 
congressional  approval  for  a  well-defined  and 
realistic  mission  in  Bosnia — including  Amer- 
ican military  forces. 

Dr.  Kissinger  offers  a  persuasive  argument 
for  why  a  U.S.  participation  in  such  a  NATO 
mission  is  necessary,  and  he  identifies  the 
dire  consequences  for  inaction.  The  President 
has  extended  a  "commitment  of  U.S.  troops 
for  every  foreseeable  contingency,"  according 
to  Dr.  Kissinger,  and  therefore  must  lead  Con- 
gress and  the  American  public  in  a  discussion 
of  American  objectives  in  the  Balkans. 

I  enthusiastically  agree  with  Dr.  Kissinger's 
call  for  an  open  and  frank  discussion  of  these 
extremely  important  matters,  and  I  hope  that  a 
debate  of  this  magnitude,  on  an  issue  where 
American  lives  will  be  at  stake,  will  not  be 
tainted  by  partisan  politics.  I  made  that  point 
during  the  recent  International  Relations  Conv 
mittee  hearing  on  this  issue  with  Secretary  of 
State  Warren  M.  Christopher,  Secretary  of  the 
Treasury  William  J.  Perry,  and  chairman  of  the 
Joint  Chiefs  of  Staff  Gen.  John  Shalikashvili. 
In  the  past  partisanship  stopped  at  the  water's 
edge,  but  lately,  unfortunately,  our  Nation's 
foreign  policy  has  become  a  domestic  political 
issue,  and  this  has  made  it  increasingly  dif- 
ficult to  conduct  a  rational  and  effective  inter- 
national policy. 

Mr.  Speaker,  I  urge  my  colleagues  to  read 
and  carefully  consider  the  issues  raised  by  Dr. 
Kissinger  and  to  fully  participate  in  the  upcom- 
ing debate. 

[From  the  Washingtx)n  Post,  Oct.  22,  1995] 
What  Is  the  Mission? 
(By  Henry  Kissinger) 

President  Clinton's  pledge  to  contribute 
25.000  American  troops  to  a  peacekeeping 
force  for  Bosnia  has  been  greeted  with  a  mix- 
ture of  resignation  and  uneasiness.  Resigna- 
tion because,  despite  deep  misgivings,  it 
would  be  a  grievous  blow  to  NATO  if  Amer- 
ica failed  to  back  an  agreement  it  had  nego- 
tiated on  behalf  of  NATO— an  agreement 
that  U.S.  air  power,  buttressed  by  British 
and  French  ground  forces,  played  a  major 
role  in  bringing  about.  And  uneasiness  be- 
cause failure  to  fulfill  the  president's  prom- 
ise would  almost  certainly  lead  to  the  with- 
drawal of  British  and  French  forces,  testing 
yet  another  presidential  promise:  that  U.S. 
troops  will  protect  any  allied  withdrawal. 


To  send  troops  when  there  is  ambiguity  re- 
garding the  objectives,  rules  of  engagement 
or  relationship  of  NATO  to  non-NATO  forces 
such  as  Russia's  would  be  to  stockpile  dilem- 
mas that  the  passage  of  time  would  be  sure 
to  magnify.  Therefore,  the  administration. 
Congress  and  NATO  must  clarify  goals  and 
strategies  in  Bosnia.  The  agreements  they 
reach  must  be  incorporated  into  the  peace 
negotiations  slated  to  begin  Oct.  31.  Far  bet- 
ter to  pay  the  price  to  delay  than  to  have  a 
NATO  peacekeeping  effort  break  down  under 
the  weight  of  its  internal  contradictions  or 
of  American  domestic  pressures.  Repeating 
the  experience  of  Somalia,  where  an  ill-de- 
fined commitment  concluded  in  ignominious 
withdrawal,  would  gravely  damage  Ameri- 
ca's leadership  position  in  the  world  as  well 
as  in  the  Atlantic  Alliance. 

Recent  American  efforts  to  bring  peace  to 
Bosnia  have  been  constructive.  American 
power  was  used  skillfully,  and  our  negotiator 
Richard  Holbrooke  has  displayed  persistence 
and  ingenuity. 

Nevertheless,  before  we  go  any  further  we 
must  examine  the  two  "commitments"  made 
by  President  Clinton  that  created  the  di- 
lemma on  the  horns  of  which  we  are  in  dan- 
ger of  being  impaled.  The  first  was  to  prom- 
ise some  10.000  troops  to  assist  in  the  with- 
drawal of  British  and  French  forces  should 
our  NATO  allies  abandon  their  effort.  The 
second  was  to  pledge  an  American  contin- 
gent of  25,000  toward  a  NATO  force  of  50.000 
if  a  Bosnian  peace  agreement  is  concluded. 
Both  undertakings,  amounting  to  a  commit- 
ment of  U.S.  troops  for  every  foreseeable 
contingency,  represented  attempts  to  ease 
immediate  pressures  without  examining  the 
full  implications. 

The  commitment  to  facilitate  British  and 
French  withdrawal  was  designed  to  provide  a 
safety  net  to  encourage  our  allies  to  con- 
tinue NATO's  role  in  Bosnia.  If  a  peace 
agreement  falls,  the  nearly  inevitable  Brit- 
ish and  French  withdrawal  is  expected  to 
last  24  weeks,  assuming  such  a  redeployment 
is  possible  at  all. 

Whatever  the  schedule,  a  situation  in 
which  American  forces  were  being  commit- 
ted while  allied  forces  were  progressively 
being  reduced  could  tempt  the  three  Bosnian 
ethnic  rivals  to  involve  us  in  their  brutal 
struggle,  whether  by  inflicting  casualties  to 
speed  up  withdrawals  or  by  trying  to  incite 
us  against  ethnic  enemies  by  committing 
atrocities  that  would  be  blamed  on  the  other 
side,  as  has  already  happened.  And  at  a  mo- 
ment when  our  allies  had  washed  their  hands 
of  the  whole  affair,  our  military  commit- 
ment would  become  increasingly  lonely. 
Thus  the  deployment  of  American  forces  to 
cover  a  British  and  French  retreat  is  the 
most  precarious  option.  But  an  American  re- 
fusal to  police  a  settlement  would  be  likely 
to  make  such  a  deployment  unfavorable. 

I  opposed  the  War  Powers  Act  when  it  was 
legislated;  current  domestic  realities,  how- 
ever, permit  no  other  choice  than  to  obtain 
clear  and  unambiguous  congressional  back- 
ing. As  a  first  step,  the  administration  must 
answer  these  threshold  questions:  What  ex- 
actly is  the  peacekeeping  force  supposed  to 
protect?  And  how  do  we  measure  success? 

Until  now,  the  administration  has  been  ex- 
tremely vague  (or  perhai>s  merely  confused) 


about  Its  political  objectives.  This  ambigu- 
ity may  have  been  helpful  in  encouraging  the 
cease-fire  negotiations  but  when  it  comes  to 
determining  what  is  to  be  safeguarded,  ambi- 
guity is  dangerous  and,  in  the  end,  self-de- 
feating. 

Two  schools  of  thought  have  dominated 
the  debate  about  America's  objectives.  The 
first  treats  Bosnia  as  a  case  of  Serb  aggres- 
sion calling  for  a  collective  response  by  the 
world  community  or  NATO  or  the  United 
States.  Convinced  that  Serbia  should  be  pun- 
ished, this  school  of  thought  would  fortify 
the  Bosnian  Muslims  with  American  arms, 
instructors  and  perhaps  air  support  to  resist 
pressures  and  reestablish  a  multi-ethnic, 
unitary  state.  Advocates  of  this  approach 
consider  a  cease-fire  tantamount  to  collu- 
sion with  aggression,  and  are  willing  to 
agree  to  American  peacekeeping  forces  only 
to  provide  a  secure  basis  from  which  to  com- 
pel dissident  Serbs  and  Croats  to  return  to  a 
unified  Bosnia. 

The  other  point  of  view  sees  Bosnia  as  an 
ethnic  conflict  sparked  by  thoughtless  NATO 
decisions  in  1991  to  treat  Bosnia  as  a  unitary 
state,  which  it  is  not  and  never  has  been. 
Composed  of  Croats.  Serbs  and  Muslims  unit- 
ed only  by  their  common  determination 
never  to  be  ruled  by  either  of  the  other 
groups,  the  resulting— nearly  inevitable- 
ethnic  conflict  was  waged  with  the  barbar- 
ities unfortunately  characteristic  of  all  its 
forerunners. 

While  the  Serbs  initiated  the  present  round 
of  slaughter,  they  would  no  doubt  hark  back 
to  comparable  depredations  inflicted  by 
Croats  and  Muslims  within  the  memory  of 
most  family  groups.  E^rly  resistance  by  the 
Western  allies  to  ethnic  cleansing  might  well 
have  stopped  the  outrage,  but  by  now  too 
many  brutalities  have  been  wrought  by  all 
groups  against  their  enemies  to  envision  co- 
existence under  a  single  government  as  a  re- 
alistic option. 

Indeed,  such  a  project  would  court  resump- 
tion of  the  slaughter.  Any  change  in  terri- 
torial boundaries  by  any  side  would  produce 
ethnic  cleansing;  the  quest  for  a  unitary 
state  is  therefore  a  prescription  for  open- 
ended  war  and  continued  suffering. 

So  far  the  administration  has  tried  to 
carry  water  on  both  shoulders.  Its  policy  has 
promoted  a  cease-fire,  which  implies  parti- 
tion, while  its  rhetoric  has  advocated  a  uni- 
tary, multi-ethnic  Bosnia  that  is 
unachievable  without  continued  war.  Our  ac- 
tion on  the  ground  is  not  synchronized  with 
our  rhetoric.  As  a  result,  the  peacekeepers 
could  end  up  in  an  intellectual  as  well  as 
physical  no  man's  land.  Is  the  central  gov- 
ernment entitled  to  try  to  extend  its  author- 
ity? Can  the  various  ethnic  enclaves  receive 
arms  from  the  outside?  Who  controls  the 
armed  forces  of  the  state  and  how? 

We  need  to  stop  dodging  the  central  issue. 
An  independent,  ethnically  diverse  Bosnia 
would  require  a  concerted  Western  strategy 
with  a  vast  program  of  troops,  arms  and 
training  and  constitutional  tutoring  for  an 
indefinite  time.  Are  we  and  our  allies  pre- 
pared for  a  program  of  transforming  peace- 
keeping into  nation-building — as  we  were  not 
in  Somalia — and  for  the  casualties  it  entails? 
Would  it  actually  work?  How  would  other 
countries,  especially  Russia,  react? 
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The  three  ethnic  groups  have  in  effect  been 
separated  by  the  revolting  ethnic  cleansing 
they  have  practiced.  The  so-called  Croat- 
Muslim  federation  is  a  fraud.  No  Muslim  au- 
thorities are  permitted  in  Bosnia's  Croatian 
territory,  and  the  currency  remains  Croat. 
Therefore,  the  first  question  to  be  settled  is 
what  the  peacekeeping  force  is  supposed  to 
protect^-the  dividing  lines  between  ethnic 
groups  or  the  borders  of  a  unified  Bosnia?  If 
it  is  the  former,  the  political  goal  must  be 
partition;  if  the  latter,  we  need  to  be  pre- 
pared for  an  open-ended,  brutal  conflict. 
Ironically,  a  continuation  of  the  war  in  the 
name  of  a  unified  Bosnia  is  likely  to  be  most 
disadvantageous  to  the  original  victims,  the 
Muslim  community.  For  it  is  likely  to  result 
in  the  partition  of  Bosnia  between  Serbia 
and  Croatia. 

Bosnia  is  not  Haiti,  where  we  can  declare 
victory  while  the  country  relapses  into  his- 
torical squalor  under  only  slightly  modified 
oppression.  In  Bosnia,  fudging  the  issue 
spells  continued  conflict;  the  only  outcome 
that  has  a  slight  chance  of  surviving  a  time 
limit  is  partition,  and  even  that  is  unlikely 
to  be  effective  in  the  one-year  period  that  so 
many  American  experts  believe  will  be  im- 
posed by  our  electoral  timetable. 

It  will  not  do  for  the  president  to  try  to 
propitiate  media  and  congressional  concerns 
by  assuring  his  interlocutors  that  American 
troops  will  not  be  put  in  harm's  way,  as  he 
has  done  in  some  recent  comments.  In 
Bosnia,  troops  are  inherently  in  harm's  way. 
And  if  we  insist  that  the  front  lines  be 
manned  primarily  by  allies,  with  little  U.S. 
participation,  we  will  undermine  the  NATO 
alliance. 

What  the  American  people.  Congress,  and 
the  allies  must  hear  is  precisely  what  the 
risks  are  in  Bosnia,  why  they  must  be  run 
and  over  what  period  of  time.  And  we  must 
ask  ourselves  where  we  will  be  a  year  from 
now,  after  casualties  have  been  suffered  and 
journalists  and  other  observers  report  that 
they  can  discern  no  moral  distinction  among 
the  warring  parties. 

No  magic  solutions  are  available  to  avoid 
the  need  for  clarity  and  purpose.  Defense 
Secretary  William  Perry  mentioned  a  time 
limit  of  one  year  for  American  peacekeepers. 
He  has  yet  to  explain  what  will  have  changed 
in  one  year  and  who  will  then  take  on  the 
burden  if  ethnic  hatreds  persist.  The  feasibil- 
ity of  withdrawal  depends  on  conditions  on 
the  ground  that  cannot  possibly  be  predicted 
at  this  juncture.  Nor  will  the  use  of  Amer- 
ican peacekeepers  to  arm  and  train  the 
Bosnians  change  the  problems  described 
here. 

I  favor  abandoning  the  arms  embargo, 
which  in  any  event  does  not  seem  to  have  in- 
hibited the  Croats  (and  through  them,  the 
Muslims)  from  developing  a  significant  mili- 
tary capability.  But  no  military  aid  pro- 
gram, even  backed  by  American  instructors, 
can  change  the  demographic  realities  in 
which  Serbs  and  Croats  between  them  out- 
number the  Muslims  nearly  10  to  one. 

If  we  want  an  ethnically  diverse,  unitary 
Bosnia,  we  must  be  prepared  to  pay  the 
price— which  is  not  peacekeeping  but  the 
support  of  one  side  in  a  civil  war.  At  the 
same  time,  if  American  peacekeepers  are  de- 
ployed for  whatever  purpose,  care  should  be 
taken  to  convey  determination.  Doubt  and 
hesitation  will  invite  attacks  to  speed  our 
departure.  Reducing  the  size  of  our  troop 
contribution  too  much  might  also  have  the 
effect  of  limiting  the  risk  to  potential  viola- 
tors. Adversaries  must  understand  in  ad- 
vance that  attacks  on  the  peacekeeping 
force  will  not.  as  in  Somalia,  go  unpunished. 
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Endurance  becomes  vitally  important  if 
non-NATO,  especially  Russian  troops  join 
the  peacekeeping  operation.  Given  Russia's 
historical  ties  to  Serbia,  a  Russian  role  in 
negotiations  is  desirable,  and  a  Russian  role 
in  peacekeeping  could  prove  useful,  provided 
we  are  ready  to  maintain  a  symmetry  of 
commitments. 

Still,  it  would  be  ironic  if  Russian  peace- 
keepers on  the  Serbian  side  and  NATO  peace- 
keepers on  the  Muslim  side  moved  an  East- 
West  confrontation  line  from  the  Elbe  to  the 
Drina.  And  if  we  leave  precipitately,  we  tilt 
the  scales  toward  Serbia  and  enhance  Mos- 
cow's infiuence  in  the  Balkans— all  in  the 
name  of  peacekeeping. 

The  deployment  of  troops  to  Bosnia  is  a 
fateful  decision  requiring  a  full  national  de- 
bate that,  in  the  nature  of  our  system,  must 
be  led  by  the  president.  He  must  clarify 
America's  political  objectives — especially 
our  view  of  the  relationship  of  the  three  eth- 
nic groups  to  each  other — and  explain  the 
rules  of  engagement,  the  risks  and  the  dura- 
tion of  our  commitment.  There  must  be  pub- 
lic agreement  with  our  allies  about  strate- 
gies and  rules  of  engagement. 

In  addition,  the  Bosnian  parties  must 
agree  on  dividing  lines  and  undertake  not  to 
change  them  by  force. 

And  Congress  must  unambiguously  endorse 
the  program. 

The  word  of  the  president  is  a  national 
asset  not  to  be  trifled  with:  the  cohesion  of 
NATO  remains  a  vital  national  interest.  But 
we  serve  these  causes  only  by  devising  un- 
dertakings that  can  command  consensus  and 
be  sustained  over  a  period  of  time. 


TRIBUTE  TO  ASSEMBL"nVOMAN 
CARMEN  ARROYO 


HON.  JOSE  L  SERRANO 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  25,  1995 

Mr.  SERRANO.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  Assemblywoman  Carmen  Ar- 
royo, who  was  honored  for  her  outstanding 
service  to  the  community  on  Octotjer  6,  at  the 
1995  St.  Benedict  the  Moor  Neighborhood 
Center's  Dinner  Dance,  in  the  South  Bronx. 

She  is  one  of  eight  individuals  who  were 
recognized  for  their  remarkable  success  in 
helping  rehabilitate  irxJividuals  who  had  been 
struggling  with  substance  abuse.  The  rehabili- 
tation program  is  being  carried  out  at  St. 
Benedict  the  Moor  Neighborhood  Center. 

A  native  Puerto  Rican  who  holds  a  Bachelor 
of  Arts  from  the  College  of  New  Rochelle,  Ms. 
Arroyo  overcame  many  economic  difficulties 
during  her  youth.  She  had  to  fight  in  a  world 
where  women  were  mostly  relegated  to  the 
home.  First,  Ms.  Arroyo  was  determined  to  t)e- 
come  a  bookkeeper,  and  studied  to  finish  a 
course  leading  to  secretarial-bookkeeper  cer- 
tification. 

Her  studies  were  interrupted  when  she 
moved  to  New  York  and  started  working  at  a 
factory.  Her  seven  children  joined  her  a  year 
after,  but  unable  to  find  day  care  services  for 
them,  Ms.  Arroyo  was  forced  to  rely  on  public 
assistance.  This  experience  moved  Ms.  Arroyo 
to  help  those  who.  like  her.  were  struggling  to 
improve  their  lives.  She  founded  the  South 
Bronx  Action  Group,  an  organization  dedicated 
to  ennpower  women,  Latinos  and  blacks  in  the 
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community.  Later,  suitably  empowered  herself, 
she  became  president  of  the  Puerto  Rican 
Women  in  Political  Action  Organization. 

In  1977,  Ms.  Arroyo  became  the  executive 
director  of  the  South  Bronx  Community  Cor- 
poration, an  organization  committed  to  aggres- 
sive urban  development  in  the  South  Bronx. 
As  a  Puerto  Rican  woman,  she  understood 
the  need  to  advance  the  socioeconomic  condi- 
tion of  Hispanic  women. 

Ms.  Arroyo  is  the  first  Puerto  Rican  woman 
elected  to  the  New  York  State  Assembly  and 
the  first  Puerto  Rican  woman  appointed  to  the 
New  York  State  Medical  Advisory  Board. 

Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
in  honorir>g  the  Assemblywoman  of  New 
York's  74th  Assembly  District.  Carmen  Arroyo, 
for  her  lifelong  career  and  dedication  in  the 
service  of  the  poor,  the  disenfranchised, 
women,  children,  and  the  elderly. 
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TRIBUTE  TO  SARAH  FABRY  SMEJA 


HON.  DAVE  CAMP 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  25, 1995 

Mr.  CAMP.  Mr  Speaker,  I  rise  today  to 
honor  Sarah  Fabry  Smeja  as  she  is  recog- 
nized for  her  vast  contribution  to  polka  and  the 
State  of  Michigan.  Sarah  Fabry  Smeja  was  in- 
ducted into  the  State  of  Michigan  Polka  Music 
Hall  of  Fame  on  Sunday,  October  1.  1995. 

America  was  built  by  the  hard  work  and 
commitment  of  settlers  who  brought  with  them 
a  rich  and  varied  heritage.  Polka  flourished  in 
Michigan  largely  due  to  the  devotion  of  those 
who  brought  with  them  their  families'  traditions 
and  customs,  as  well  as  their  love  of  polka. 
Sarah  is  just  one  of  those  special  individuals 
who  is  proud  to  keep  an  honored  tradition 
alive. 

Sarah  Fabry  Smeja  is  from  Swartz  Creek. 
Ml,  especially  enjoys  Czechoslovakian  melo- 
dies first  introduced  to  her  by  her  father  at  a 
very  early  age.  Throughout  her  career  she  has 
played  the  piano,  trumpet,  and  baritone.  Sarah 
also  conducted  a  choir  which  consisted  of  56 
regular  memtjers.  With  some  help  in  language 
editing,  Sarah  researched,  composed,  and 
typed  three  song  tx)oks  which  helped  maintain 
the  singers  club.  Sarah  and  her  husband.  Al 
Smeja,  are  now  retired  and  reside  in  Plant 
City.  FL.  They  are  currently  associated  with 
the  St.  Petersburg.  C.S.A.  and  are  members 
of  the  Czech-American  Tourist  Club. 

Mr.  Speaker,  thanks  to  Sarah's  efforts,  we 
are  all  able  to  enjoy  an  old  musical  tradition 
from  many  years  ago.  She  was  honored  at  a 
reception  in  Owosso,  Ml,  because  of  her  dedi- 
cation and  commitment  to  spreading  the  polka 
tradition  and  helping  others  enjoy  this  special 
music.  I  am  confident  that  the  musical  legacy 
of  this  outstanding  individual  will  be  remem- 
bered for  decades  to  come. 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  October  25.  1995 


Mr.  HAMILTON.  Mr.  Speaker.  I  would  like  to 
insert  my  Washington  Report  for  Wednesday. 
October  25,  1995,  into  the  Congressional 
Record. 

lN\'ESTiNG  IN  A  Skilled  Workforce 

As  business  technology  has  become  more 
comptex  and  the  world  economy  more  com- 
petitive, the  strength  of  the  American  econ- 
omy increasingly  depends  on  the  skills  and 
training  of  our  workforce.  A  strong  back  and 
the  ptitience  to  do  the  same  task  over  and 
over,  day  after  day.  is  no  longer  enough  to 
command  a  well-paid  and  secure  job.  Today's 
good  Jobs,  including  many  factory  jobs,  re- 
quire much  more  sophisticated  skills.  Some 
skills  are  job-specific  but  many  are  more 
basic.  Buch  as  good  math,  communication, 
decisionmaking,  and  teamwork  skills.  Peo- 
ple who  develop  these  skills  will  be  in  high 
demaQd  by  employers  as  we  move  into  the 
21st  century^  people  who  don't  will  not. 

SOL-THERN  INDIANA 

We  have  a  good,  hard-working  labor  force 
in  southern  Indiana,  and  employers  under- 
stand chat.  But  the  changes  that  are  taking 
place  .across  the  country  are  taking  place 
here  too.  and  the  education  and  skills  re- 
quired for  good  jobs  in  the  future  will  only 
increase. 

As  I  travel  around  the  Ninth  District.  I 
meet  many  people  who  would  like  to  work 
but  cannot  find  jobs.  At  the  same  time, 
many  employers  tell  me  they  have  openings 
for  good-paying  jobs  but  cannot  find  people 
with  the  right  skills.  We  are  seeing  a  grow- 
ing mismatch  between  the  skills  many  peo- 
ple have  and  the  skills  employers  need.  This 
is  a  double  tragedy.  People  are  frustrated  by 
their  Inability  to  find  work,  while  firms  are 
forced  to  put  expansion  plans  on  hold  or  to 
go  elsewhere  to  expand.  That  means  the 
growth  and  development  of  southern  Indiana 
will  be  hurt  and  so  will  our  living  standards. 

LOCAL  ECONOMIC  DEVELOPMENT 

A  few  weeks  ago.  I  held  two  roundtable  dis- 
cussions on  the  subject  of  economic  develop- 
ment in  southern  Indiana,  one  in  Batesville 
and  one  in  Corydon.  Both  featured  represent- 
atives from  various  sectors  of  the  economy, 
including  local  businesses  (both  large  and 
small),  economic  development  officials,  uni- 
versity researchers,  school  officials,  and 
farmers. 

The  participants  raised  many  important  is- 
sues—including the  quality  of  local  infra- 
structure, the  burden  of  government  regula- 
tions, tax  abatements  to  attract  industry, 
the  threat  of  competition  from  foreign  pro- 
ducers, and  the  high  cost  of  medical  insur- 
ance. 

But  I  was  particularly  Impressed  by  the 
fact  that  virtually  everyone  brought  up  the 
need  to  improve  the  quality  of  education  and 
access  to  skill  training  in  southern  Indiana. 
This  one  topic  dominated,  and  many  con- 
cerns were  expressed.  One  participant  dis- 
cussed the  difficulties  many  working  parents 
face  io  contributing  to  their  children's  early 
education.  Others  were  concerned  about  the 
quality  of  secondary  school  education  in 
parts  of  southern  Indiana  and  insufficient 
higher  education  and  vocational  training  fa- 
cilities. Many  of  the  business  representatives 
indicaited  that  the  growth  of  their  firms  is 
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being  restrained  twcause  trained,  or  even 
trainable,  workers  cannot  be  found  to  fill  the 
job  openings.  One  participant  said  that  he 
had  not  hired  anyone  ft-om  the  local  high 
school  in  seven  years. 

Problems  like  these  are  not  unique  to 
southern  Indiana.  They  are  occurring  all 
around  the  country.  Nationwide  we  hear  of 
companies  having  to  screen  thousands  of  ap- 
plicants to  find  only  a  few  who  are  qualified, 
and  of  basic  math  and  English  tests  being 
routinely  failed  by  applicants.  Employers 
complain  that  many  recently-hired  workers 
do  not  show  up  ready  to  work,  lack  the  ca- 
pacity to  learn,  and  frequently  quit  after  a 
few  weeks. 

DEVELOPING  A  TOP  QUALrTY  WORKFORCE 

But  we  cannot  use  the  widespread  nature 
of  this  problem  as  an  excuse  for  not  tackling 
it  vigorously  here  at  home.  It  is  clear  that 
top  priority  needs  to  be  given  to  developing 
a  highly  skilled  and  educated  workforce  in 
southern  Indiana.  This  is  especially  crucial 
to  the  future  prospects  of  today's  young  peo- 
ple, who  will  be  working  in  an  increasingly 
interconnected  and  competitive  global  econ- 
omy. We  need  to  focus  our  attention  on  the 
skills  workers  will  need  in  the  21st  century. 
They  will  need  to  know  how  to  use  comput- 
ers to  gather  and  process  information.  They 
will  need  to  develop  good  interpersonal  skills 
and  be  able  to  work  in  teams.  They  will  need 
to  understand  how  their  own  work  fits  into 
the  work  around  them,  so  they  can  contrib- 
ute to  solving  problems. 

But  even  more  Important,  workers  in 
southern  Indiana  will  need  to  be  proficient  in 
the  basic  skills  of  reading,  writing,  and 
math.  Mastering  the  skills  for  a  specific  job 
can  no  longer  guarantee  a  lifetime  of  secure 
employment.  Without  these  basic  skills,  the 
other  skills  will  be  of  little  value.  The  im- 
portant thing  is  that  the  education  system 
in  southern  Indiana  must  produce  people 
who  will  be  comfortable  with  a  lifetime  of 
learning.  Workers  will  need  to  be  able  to 
master  new  skills  and  adjust  to  new  tech- 
nologies in  an  economy  that  will  be  charac- 
terized by  constant  and  unexpected  change. 

COMBINED  EFFORTS 

The  task  of  better  preparing  our  workers 
for  these  challenges  falls  on  many  of  us.  Par- 
ents need  to  impress  upon  their  young  people 
the  crucial  importance  of  good  education 
and  work  skills.  Local  schools  are  giving 
more  attention  to  linking  academic  training 
with  on-the-job  work  experience  and  tech- 
nology training  at  local  community  colleges. 
The  State  of  Indiana  has  several  programs  to 
help  make  the  school-to-work  transition 
easier.  The  private  sector  has  played  a  big 
role  in  training  and  retraining  the 
workforce,  especially  in  larger  businesses. 

The  federal  government  has  a  secondary, 
though  important,  role.  Congress  is  cur- 
rently reforming  federal  job  training  ef- 
forts—streamlining various  programs  and 
giving  more  flexibility  to  the  states.  At  the 
same  time.  House  Speaker  Gingrich  has  pro- 
posed deep  cuts  in  youth  job  training, 
school-to-work  transition  programs,  and  vo- 
cational and  adult  education.  Certainly  we 
need  to  balance  the  federal  budget,  but  mak- 
ing deep  cuts  in  programs  that  would  help 
upgrade  the  work  skills  of  our  young  people 
and  brighten  their  economic  future  does  not 
make  a  lot  of  sense  to  me.  especially  at  a 
time  when  Speaker  Gingrich  wants  to  pro- 
vide very  expensive  tax  breaks  to  the 
wealthy. 

One  of  the  best  investments  we  can  make 
is  in  the  skills  of  our  workers.  It  means  im- 
proved quality  of  life,  higher  productivity 
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and  living  standards,  stronger  economic 
growth,  better  communities,  and  a  brighter 
future  for  our  young  people.  Helping  to  pro- 
vide a  better  trained  workforce  just  nuikes 
good  sense. 


THE  FRONTIERSMAN:  PIONEERS 
FOR  PROGRESS 


HON.  JAMES  A.  BARCIA 

OF  MICHIG.^N 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  25. 1995 

Mr.  BARCIA.  Mr.  Speaker,  wfien  any  one  of 
us  faces  a  problem,  the  right  answer  is  to 
work  toward  a  solution.  The  Frontiers  Club 
has  been  an  organization  that  has  done  just 
that — work  toward  a  solution — for  many  years. 
This  Saturday,  at  the  40th  annual  banquet  for 
the  Frontiers  Club,  we  will  again  celetxate  ar>- 
other  year's  accomplishments  as  we  prepare 
for  yet  another  year  of  challenges. 

The  Frontiers  Club  lives  on  cooperation.  It 
brings  together  civic  leaders,  business  lead- 
ers, education  leaders,  and  a  host  of  others 
concerned  about  how  to  make  lives  in  their 
communities  tjetter.  It  is  built  on  the  ideals  of 
corrcentration  of  local  resources  on  matters  of 
local  interest.  The  club  parallels  itself  on  the 
early  pioneers  who  forged  ahead  to  make  new 
and  vital  discoveries  with  no  convenient  road 
maps,  taking  risks  as  tfiey  found  tfiem  and 
using  their  experiences  to  steel  their  later  ef- 
forts. It  is  an  image  that  should  inspire  all  of 
us  to  do  more  t)ecause  we  have  the  oppor- 
tunity to  blaze  rtew  trails,  rrat  just  follow  after 
someone  else. 

Frontiers  International  tjegan  in  1936  as  an 
organization  tfiat  was  all  black,  looking  to  help 
the  black  community.  Over  the  years  its  merrv 
bership  has  expanded,  its  focus  fias  retained 
its  core  interest  in  the  needs  of  the  black  conv 
munity.  and  expanded  to  include  other  matters 
of  similar  importance. 

The  creed  of  the  club  sets  an  ideal  for  all 
us:  to  be  committed;  to  know  the  club's  agerv 
da;  to  be  prepared  to  ctiange  with  changing 
conditions;  to  never  t>e  satisfied  that  matters 
are  good  enough;  and  that  the  key  point  of  the 
organization  is  to  help  others  who  still  need 
ftelp.  Every  member  is  viewed  as  a  potential 
leader,  and  can  count  on  toeing  called  to  be  a 
leader.  Every  member  is  expected  to  mearv 
ingfully  participate  in  planning  club  activities, 
club  expansion,  and  club  success. 

The  list  of  projects  supported  by  the  Sagi- 
naw Frontiers  Club  is  most  impressive.  The 
United  Negro  College  Fund,  the  ChiWren's 
Christmas  Party,  the  Vitiligo  Foundation,  Edu- 
cation Scholarship  Sponsorship,  First  Ward 
Community  Center,  Opportunities  industrializa- 
tion Center  of  Metropolitan  Saginaw,  Saginaw 
County  Senior  Citizens'  Pcnic,  Lake  Huron 
Area  Boy  Scouts.  Saginaw  High  School  At- 
tendance Lottery.  Friendship  Games.  Trinity- 
St.  John  Community  Center.  Edith  Baillie 
School  Washington.  DC.  Field  Trip,  Saginaw 
Community  Education  Science  Fair,  ttie 
NAACP.  Frontiers  City-Wide  Youth  Tennis 
Tournaments,  and  \he  Ruben  Daniels  Edu- 
cational Fourxiation  are  all  projects  that  bene- 
fitted from  tt>e  wonderful,  selfless  activism  of 
Saginaw  Frontiers  and  its  members. 

f^r.  Speaker.  I  believe  that  one  passage  of 
the  induction  ceremony  for  new  members  says 
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it  all.  Members  "are  bound  by  duty,  honor,  and 
gratitude."  What  a  wondertul,  simpJe  and  pro- 
vocative mandate.  It  is  one  which  would  serve 
all  of  us  well  to  follow.  At  a  time  when  we  are 
expecting  the  Federal  Government  to  do  less, 
and  for  p)eople  to  do  more  within  their  own 
communities,  organizations  like  the  Frontiers 
Club  are  vital  and  desen/e  to  be  heralded.  I 
urge  you,  Mr.  Speaker,  and  all  of  our  col- 
leagues to  join  me  in  thanking  and  congratu- 
lating the  leadership  and  memtiership  of  the 
Frontiers  Club  for  its  efforts,  and  urge  them  to 
continue  to  lead  by  example. 


EXTENSIONS  OF  REMARKS 

TRIBUTE  TO  SHARON  A.  JOSLYN 


WORLD  POPULATION  AWARENESS 
WEEK 


HON.  ELIZABETH  FURSE 

OF  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  25, 1995 

Ms.  FURSE.  Mr.  Speaker,  as  of  October 
1995  the  world  population  is  estimated  to  be 
5.7  billion  with  an  annual  growth  of  88  million. 
Workj  population  is  an  issue  that  the  citizens 
of  the  United  States  and  people  all  over  the 
workJ  should  be  concerned  with  due  to  its 
wide  spread  environmental,  social,  economic, 
and  political  impacts. 

The  people  of  Oregon  recognize  the  need 
for  greater  awareness  of  population  levels  and 
their  implk:ations.  Mr.  Speaker,  I  am  inserting 
this  statement  from  Governor  John  Kitzhaber 
of  Oregon  into  the  Record,  proclaiming  Octo- 
ber 22  through  October  29,  1 995,  World  Popu- 
lation Awareness  Week. 

The  proclamation  follows: 

Proclamation 
Office  of  the  Governor. 

State  of  Oregon. 

Whereas  world  population  is  currently  5.7 
billion  and  increasing  by  nearly  100  million 
per  year,  with  virtually  all  of  this  growth 
added  to  the  poorest  countries  and  regions — 
those  that  can  least  afford  to  accommodate 
their  current  populations,  much  less  such 
massive  infusions  of  human  numbers;  and 

Whereas  the  annual  increment  to  world 
population  is  projected  to  exceed  86  million 
through  the  year  2015.  with  three  billion  peo- 
ple—the equivalent  of  the  entire  world  papu- 
lation as  recently  as  1960— reaching  their  re- 
productive years  within  the  next  generation: 
and 

Whereas  the  environmental  and  economic 
impacts  of  this  level  of  growth  will  almost 
certainly  prevent  inhabitants  of  poorer  coun- 
tries from  improving  their  quality  of  life, 
and.  at  the  same  time,  have  deleterious  re- 
percussions for  the  standard  of  living  in 
more  affluent  regions:  and 

Whereas  the  1994  International  Conference 
on  Population  and  Development  in  Cairo. 
Egypt  crafted  a  20-year  Program  of  Action 
for  achieving  a  more  equitable  balance  be- 
tween the  world's  population,  environment 
and  resources,  that  was  duly  approved  by  180 
nations,  including  the  United  States— Now 
therefore,  I.  John  A.  Kitzhaber.  Governor  of 
the  State  of  Oregon,  hereby  proclaim  Octo- 
ber 22-29.  1995:  'World  Population  Awareness 
Week."  in  Oregon  and  encourage  all  Oregoni- 
ans  to  join  in  this  observance. 


HON.  JOSE  L  SERRANO 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  25. 1995 

Mr.  SERRANO.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  Sharon  A.  Joslyn,  who  was  horv 
ored,  on  October  6  at  the  1995  St.  Benedict 
The  Moor  Neightxjrhood  Center's  Dinner 
DarKe  for  her  great  contributions  to  our  con> 
munity. 

Ms.  Joslyn  is  one  of  the  eight  individuals 
who  were  recognized  for  their  remarkable  suc- 
cess in  helping  rehabilitate  individuals  who 
had  been  struggling  with  substance  abuse. 
The  rehabilitation  program  is  being  imple- 
mented at  St.  Benedk;t  The  Moor  Neighbor- 
hood Center. 

As  a  nurse  and  a  member  of  the  Inter- 
national Grail  Women's  Movement,  Ms.  Joslyn 
has  worked  in  community  health  projects  in 
the  United  States  and  in  Brazil.  After  her  relo- 
cation to  the  South  Bronx,  she  has  continued 
working  as  a  nurse  at  the  Dominican  Sisters 
Family  Health  Service  on  Alexander  Avenue. 
Ms.  Joslyn  also  served  as  an  active  niember 
of  tfie  St.  Ann's  Development  Corp.,  which 
brarx:hed  out  from  St.  Ann's  Episcopal 
Church. 

Along  with  other  members  of  the  corpora- 
tion, Ms.  Joslyn  had  risked  bodily  harm  by  op- 
erating an  office  and  living  in  a  building  sched- 
uled for  demolition,  in  order  to  save  it  and  to 
preserve  the  office  tha^  services  our  commu- 
nity. 

Ms.  Joslyn  currently  works  at  St.  Luke's 
Catholic  Church  wfiere  she  is  responsible  for 
community  programs  and  is  the  coordinator  of 
the  U.S.  Grail  International  Team. 

Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
\f\  recognizing  Sharon  A.  Joslyn  for  her  undy- 
ing sense  of  commitment  to  our  community, 
which  has  in  turn  embraced  her  efforts  and 
dedication. 


TRIBUTE  TO  BILL  MILANO 


HON.  GEORGE  MILLER 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  25.  1995 

Mr.  MILLER  of  California.  Mr.  Speaker,  I 
rise  today  to  pay  tribute  to  Bill  Milano  of  Pitts- 
burg, CA,  who  was  honored  by  his  brothers 
and  sisters  in  the  labor  community  and  the  city 
of  Pittstxjrg  last  Saturday,  October,  14,  1995, 
wtien  the  United  Steelworkers  Union  Local 
1440  renamed  its  union  hall  for  him,  their 
founder  and  distinguished  leader. 

First  and  always.  Bill  Milano  is  a  union  man 
wtK)  grew  up  in  the  coal  mines  of  Kansas  and 
nx)ved  west  to  work  in  the  steel  mills  of  Pitts- 
burg, CA.  He  is  the  very  heart  and  soul  of  the 
United  Steelworkers  Local  1440,  having 
served  in  every  possible  capacity  for  over  50 
years.  Even  in  retirement,  he  is  a  constant 
source  of  pride,  enthusiasm,  and  inspiration 
for  his  fellow  union  members. 

Not  only  is  Bill  Milano  a  leader  in  union 
halls,  he  has  also  served  his  community  with 
distinction  and  honor  as  a  former  member  of 
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the  Pittsburg  City  Council,  fourxler  and  mem- 
ber of  the  Pittsburg  Boys  club,  and  servkie  to 
the  Pittsburg  Red  Cross,  Pittsburg  Community 
Hospital,  Contra  Costa  Park  and  Recreational 
Council,  Pittsburg  Schools  PTA  organizations, 
Pittsburg  Lions  Club,  Boy  Scout  troops,  Amer- 
ican Cancer  Society  and  many,  nrany  more 
community  servrce  organizations.  His  long- 
time support  of  Ducks  Unlimited  and  his  keen 
interest  in  hunting  is  legendary  among  his 
family  and  friends. 

I  grew  up  hearing  about  Bill  Milano  from  my 
father  and  how  he  organized  local  party  poli- 
tics in  Pittsburg  at  a  time  when  only  shoe 
leather  and  hard  work  got  your  people  elected 
to  office.  Bill  Milano  supported  my  father  in  his 
campaigns  for  the  Califomia  State  Senate,  as 
well  as  my  elections  to  the  U.S.  House  of 
Representatives.  He  has  been  a  friend  of  our 
family  for  three  generations,  and  I  am  proud  to 
call  Bill  Milano  my  friend. 

I  would  like  to  share  with  my  colleagues  the 
attached  article  from  the  Ledger  Dispatch, 
Wednesday,  October  4,  1995,  "Bid  for  Better 
Life  Lead  to  Long  Unran  Career." 

[From  the  Ledger  Dispatch.  Oct.  4,  1995] 

Bid  For  Better  Life  Led  to  Lono  Union 

Career 

(By  Sam  Richards) 

PlTTSBURO,  CA.— Bill  Milano  came  to 
Pittsburg  on  a  freight  train  in  1939,  looking 
for  a  better  life  for  his  family. 

Now,  almost  two  decades  after  retiring 
from  his  job  as  financial  secretary  of  United 
Steelworkers  Local  1440,  Milano  will  have  his 
name  attached  to  the  Steelworkers'  building 
in  Cumberland  Street. 

For  a  guy  who  has  spent  the  past  53  years 
either  working  or  volunteering  at  the  union 
hall,  a  guy  who  helped  oversee  tremendous 
growth  of  the  local  during  World  War  II,  and 
then  saw  the  union  shrink  again  as  local 
steel  employment  declined  ...  is  this  honor 
a  surprise? 

Yes.  in  a  way,  the  82-year-old  Milano  said. 

"I've  been  retired  17  years  and  they've 
never  done  a  damn  thing  to  honor  me,"  said 
Milano,  with  a  smile  on  his  face.  "But  I 
never  really  pursued  that  anyway." 

Milano's  time  has  finally  come.  Local  1440 
will  formally  rename  their  building  after 
Milano  at  a  ceremony  Oct.  14  at  the  building, 
677  Cumberland  Ave.  Everyone  is  invited  to 
attend  that,  and  a  reception  following  at  the 
Marina  Clubhouse,  31  Marina  Blvd. 

"This  isn't  just  any  man  .  .  .  this  is  the 
man."  said  Rose  Cavallaro,  office  secretary 
for  Local  1440  since  1959.  "He's  the  -god- 
father' of  the  local  union:  he's  the  one  who 
got  the  union  going." 

Milano  grew  up  in  Kansas,  and  was  work- 
ing in  the  coal  mines  there  in  strip  mine 
shafts  and  driving  a  steam  locomotive  shuf- 
fling coal  hopper  cars.  But  he  wanted  some- 
thing better  for  his  family. 

"The  coal  mines  just  weren't  working  too 
good."  he  said.  "We'd  heard  a  lot  about  Cali- 
fomia. 80  we  went  to  California." 

Without  enough  money  to  take  a  passenger 
train.  Milano  and  a  friend  hopped  a  Frisco 
Railway  freight  train  near  Cherokee,  Kan.. 
Aug.  14.  1939.  A  week  later,  they  arrived  in 
Pittsburg  on  a  Santa  Fe  freight  train.  With- 
in days,  both  were  working  at  the  Columbia 
Steel  Co.  mill.  Milano  as  a  "reeler"  putting 
steel  wire  onto  reels  to  be  galvanized. 

Also,  Milano  found  the  local  union  office 
quickly. 

Td  had  union'  drilled  Into  me  by  my  dad 
and  everyone  around  me  for  years."  Milano 
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said.  "The  first  thing  I  did  was  go  down  to 
the  union." 

In  1942.  he  was  elected  1440's  financial  sec- 
retary, a  post  he  held  until  1979.  During  that 
time,  he  saw  the  union  change  from  the 
Steelworkers  Organizing  Committee  to  the 
United  Steelworkers  Union  of  America. 
Milano  also  oversaw  wartime  expansion  at 
Columbia  Steel  swell  union  membership 
from  about  265  to  more  than  4,000. 

Milano  also  plunged  into  community  in- 
volvement in  Pittsburg.  He  served  on  the 
City  Council  from  1944  until  1952,  helped 
found  the  Pittsburg  Boys  Club  (the  prede- 
cessor of  the  E^st  County  Boys  and  Girls 
Club),  was  a  secretary  for  the  Contra  Costa 
Grand  Jury  and  numerous  other  civic,  frater- 
nal and  local  school  activities. 

His  wife.  Virginia  died  in  1990.  And  the 
USS-POSCO  Industries  plant  in  Pittsburg 
employees  number  fewer  than  1.000  people 
now.  But  he  is  still  involved  with  Local  1440 
activities. 

"Anytime  there's  something  wrong  here 
down  at  the  union.  Bill  gets  involved,"  said 
Carl  Meilicke.  43.  a  former  U.S.  Steel  em- 
ployee in  Pittsburg.  "He  started  the  union, 
and  he  knows  more  about  it  than  anyone." 

The  union  hall  opened  in  the  19408.  It  al- 
most (Jldn't  outlast  Milano.  because  the  city 
had  wanted  to  knock  it  down  as  part  of  rede- 
velopment in  1992. 

As  It  was.  The  Village  at  New  York  Land- 
ing housing  tract  was  literally  built  around 
the  union  hall,  which  also  includes  the  Union 
Club  tavern. 

"If  you  start  pushing  us.  we'll  get  the 
whole  rank  and  file  coming  after  you" 
CavaUaro  said.  "We're  never  going  to  leave 
this  building  now." 

Still  a  hunter  and  fisherman,  Milano  gave 
up  abalone  diving  only  two  years  ago.  But  he 
hasn't  given  up  being  involved  in  politics:  in 
keeping  with  union  tradition,  he's  supported, 
almost  exclusively.  Democrats  over  the 
years.  This  includes  three  generations  of 
George  Millers,  including.  Assembly  can- 
didate George  Miller  IV  .  .  .  sort  of. 

"I  know  him  and  I'm  friends  with  Tom 
Torlakson  (Miller's  election  opponent)." 
Milano  said.  "I  told  them.  'Whoever  wins  the 
primary.  I'll  put  my  full  weight  behind 
you.'" 

Tickets  to  the  Bill  Milano  Building's  dedi- 
cation are  $10  each,  and  are  available  by  call 
432-73196. 


'  POINT-OF-LIGHT  FOR  ALL 
AMERICANS:  JOSEPH  FRANCOIS 


m 


HON.  MAJOR  R.  OWENS 

OF  NEW  YORK 
tKE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  October  25, 1995 


Mr.  OWENS.  Mr.  Speaker,  I  rise  to  honor 
Joseph  Francois,  an  individual  who  has  tire- 
lessly dedicated  his  life  to  making  our  s(x;iety 
better.  This  individual  is  directly  responsible 
for  community  enhancement  efforts  that  inv 
pact  education,  social/hun^n  sen/ices  and 
health  care.  His  vision,  sincerity  and  com- 
petence have  resulted  in  the  writing  of  winning 
grant  proposals  and  valuat)le  research  studies 
that  empower  the  community.  Mr.  Joseph 
Francois  is  a  great  "Point-of-Light"  whose 
wori<  must  not  go  unappreciated  or  unnoticed. 

Since  1 978,  Mr.  Francois  has  been  chief  ex- 
ecutive officer  of  the  Brownsville  Community 
Development    Corporation.    He    is   also   the 
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project  director  of  the  Brownsville  Multi-Serv- 
ice Family  Health  Center,  responsible  for  the 
overall  management  of  a  comprehensive 
health  facility.  He  is  responsible  for  proposal 
writing,  financial  and  budgetary  conditions  of 
the  corporation,  arxl  is  in  the  process  of  devel- 
oping an  alcoholism  outpatient  clinic  and  half- 
way house.  Joseph  Francois  is  also  planning 
the  creation  of  a  birthing  center. 

Throughout  the  years,  Joseph  Francois  has 
worthed  diligently  in  top  positions  that  he  found 
to  be  beneficial  to  his  community.  He  was  per- 
sonnel director  of  the  New  York  City  Board  of 
Education,  Community  School  District  No.  23. 
As  such,  he  was  responsible  for  the  employ- 
ment of  all  pedagogical  arxj  administrative 
staff  necessary  for  the  operation  of  elementary 
and  junior  high  schools  in  district  No.  23. 

Mr.  Francois  served  as  a  program  analyst, 
responsible  to  the  New  Yori<  State  Minority 
Leader  for  the  analysis  and  evaluation  of  prob- 
lems facing  New  Yori<  City  and  State.  Recent 
putdications  on  which  he  served  as  chief  ana- 
lyst included  "Study  of  Men's  Shelter,"  and  a 
study  of  anti-poverty  programs  entitled  "Serv- 
ing the  Poor,"  which  was  nominated  for  an 
award  for  outstanding  legislative  research  and 
was  jointly  recommended  by  the  then  city 
council  president,  Carol  Bellamy. 

Mr.  Francois  also  served  as  director  of  oper- 
ations for  Wildcat  Servkie  Corporation  in  New 
Yof1<  City  where  he  was  responsible  for  the 
overall  management  of  more  than  350  em- 
ployees. His  primary  area  of  expertise  is  evi- 
dent by  his  effort  in  creating  the  first  health 
group  in  the  city  where  community  and  hos- 
pital leaders  jointly  planned  to  coordinate 
health  needs  for  the  community  with  a  private 
hospital  in  Brooklyn.  There  he  acted  in  the  ca- 
pacity of  chairman  of  the  board.  In  1969,  this 
group  was  known  as  the  Brownsville 
Brookdale  Health  Coalition.  Mr.  Francois  was 
affiliated  with  the  Mayor's  Organization  Task 
Force  for  Comprehensive  Health  Planning.  He 
also  headed  the  Anti-Poverty  Program  for 
Brownsville  which  planned  and  devised  pro- 
grams which  assisted  the  community  in  receiv- 
ing grants  from  the  National  Institute  for  Men- 
tal Health  [NIMH]  to  run  demographic  studies 
relevant  to  community  needs.  He  is  a  past 
member  of  the  New  York  City  Council  Against 
Poverty. 

Mr.  Speaker,  Joseph  Francois  is  truly  a 
"Renaissance  Man"  wrhose  interests  and 
deeds  extend  to  all  critical  areas  of  community 
survival  and  development.  Mr.  Francois  has 
never  hesitated  to  speak  out  and  fight  against 
political  abuse  and  corruption.  In  1982,  Joseph 
Frarxx)is  personally  drove  nonstop  from  New 
York  City  to  Albany  to  deliver  legal  briefs  to 
the  New  Yori<  State  Court  of  Appeals  in  the 
case  where  the  Kings  County  political  machine 
plotted  to  rob  congressional  candidate  Major 
Owens  of  a  Democratic  Party  primary  election 
victory.  His  heroic  ride  to  meet  the  filing  dead- 
line resulted  in  the  declaration  by  the  State's 
highest  court  that  Major  Ov»(Ens  was  unques- 
tionably the  winner  of  that  1982  election. 

Along  with  Mr.  Francois'  dedication  to  his 
community,  in  addition  to  his  traditional  edu- 
cational achievements,  he  completed  4  years 
of  thieological  training  and  was  ordained  a 
Deacon  by  the  Diocese  of  Brooklyn  and 
Queens. 

Married  and  a  resident  of  Brooklyn,  NY,  Jo- 
seph Francois'  distinguished  life  marics  one  of 
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dedicatcn  to  community,  to  God,  and  to  fanrv 
ily.  Undoutitedly.  his  input  in  New  York  State 
legislative  policy,  outstanding  research,  and 
effective  design  of  programs  have  improved 
the  overall  quality  of  life  for  many  chikJren, 
men,  women,  and  families.  Joseph  Francois  is 
a  great  "Point-of-Light,"  not  only  for  the  peo- 
ple of  his  New  York  community,  but  for  ail  of 
the  people  of  America. 


ANNIVERSARY  OF  THE  KILLING 
OF  LEON  KLINGHOFFER 


HON.  NITA  M.  LOWEY 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  25. 1995 

Mrs.  LOWEY.  Mr.  Speaker,  it  has  been  10 
years  since  a  band  of  tenorists  hijacked  the 
Achille  Lauro  cruise  ship,  fx)Wing  the  crew  arid 
passengers  hostage  for  several  days. 

It  has  also  been  10  years  since  these  mur- 
derous terrorists  shot  to  death  Leon 
Klinghoffer,  a  wheetehair-bound  American  citi- 
zen, arxl  threw  his  txxjy  and  his  wheek:hair 
overt»ard.  This  hijacking  and  murder  stunned 
all  of  us,  and  sfiowed  us — in  no  uncertain 
terms — that  terrorism  threatens  all  Americans. 

In  the  decade  since  the  Achille  Lauro  inci- 
dent, we  have  seen  many  more  inckjents  of 
terrorism  around  the  world  and  in  this  country. 
Each  incident  underscores  that  we  need  to 
pass  tough  antiterrorism  legislation.  We  can- 
not tolerate  tfie  terrible  and  cowardly  acts  of 
violence  that  have  rocked  the  United  States 
arxJ  the  wortd.  It  is  time  to  close  the  door  on 
terrorism. 

Mr.  Speaker,  Leon  Klinghoffer's  death  was  a 
horritjte  tragedy.  And  now,  a  decade  later,  it  is 
clear  that  we  have  not  done  enough  to  stop 
terrorism.  We  must  do  more  to  ensure  that  no 
other  families  face  the  tragedy  that  Mr. 
Klinghoffer  faced  1 0  years  ago.  We  must  pass 
tough  antiterrorism  legislation. 


JACK  LASKOWSKI,  A  TRUE 
LEADER 


HON.  JAMES  A.  BARCIA 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  25. 1995 

Mr.  BARCIA.  Mr.  Speaker,  many  of  us  know 
how  important  the  latxx  movement  has  been 
for  the  improvement  of  working  corxJitions  and 
fair  compensation  for  millions  of  Amerk:ans. 
None  of  this  woukj  have  fiappened  if  it  had 
not  been  for  tireless,  visionary  individuals  wfx) 
were  willing  to  work  on  tjehalf  of  ttieir  cowork- 
ers. Jack  Laskowski.  the  current  director  of 
UAW  region  ID,  has  been  such  an  irxjividual 
who  is  being  honored  for  his  dedkation  at  a 
retirement  party  this  Frkjay. 

Jack  has  been  a  member  of  UAW  Local  362 
since  1958  when  he  started  to  wori<  at  Gen- 
eral Motors'  CPC  Powertrain  plant  in  Bay  City. 
He  followed  on  the  traditions  established  by 
his  father,  Walter  "Bullet"  Laskowski,  who  took 
part  in  the  UAW's  first  strike  at  the  Chevrolet 
plant  in  Bay  City  in  1936,  which  led  to  the  for- 
mation of  Local  362. 
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Since  1958,  Jack  has  served  as  a  member 
of  the  bargaining  committee,  chaired  by  his  fa- 
ther. He  also  was  a  benefit  plans  representa- 
tive and  editor  of  the  local  paper  until  he 
joined  the  staff  of  the  intemationai  union.  Jack 
served  on  the  staff  of  ID  since  1971,  and  then 
became  the  assistant  director  in  June  1986, 
and  finally  director  on  June  17,  1992.  He  has 
been  a  vital  component  of  labor's  presence  in 
Saginaw,  Bay  City,  and  the  northern  portion  of 
Michigan's  lower  peninsula. 

Jack's  involvement  in  matters  affecting  peo- 
ple extend  beyond  his  activities  in  the  UAW. 
He  has  served  as  a  member  of  organizations 
like  the  NAACP  and  the  Coalition  of  Labor 
Union  Women.  He  served  a  3-year  term  as  a 
city  commissioner  of  Bay  City.  He  has 
throughout  his  adult  life  been  active  in  the 
Democratic  Party,  including  his  current  mem- 
bership of  the  Kent  County  Democratic  Party 
executive  committee. 

He  and  his  wife  Sally  also  raised  three  won- 
derful sons,  Greg,  Tim,  and  Mike,  who  have 
become  a  bilingual  special  education  teacher, 
a  director  of  labor  at  Occupational  Health 
Care,  and  another  generation  of  GM  worker 
and  member  of  UAW  Local  2031 ,  respectively. 

I  have  had  the  good  fortune  to  know  Jack 
personally  for  many  years.  I  consider  him  to 
be  a  friend,  a  capable  advisor,  and  someone 
I  am  proud  to  know.  Mr.  Speaker,  In  recogni- 
tion of  a  career  of  devotion  and  a  lifetime  of 
leadership,  I  urge  you  and  all  of  our  col- 
leagues to  join  me  in  wishing  Jack  Laskowski 
a  happy,  and  well-deserved  retirement  from 
his  years  with  the  United  Auto  Workers. 


TRIBUTE  TO  MOTHER  MARTHA 
OVERALL 


HON.  JOSE  L  SERRANO 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  25,  1995 

Mr.  SERRANO.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  Mother  Martha  Overall,  who  was 
honored  for  her  tireless  contributions  in  the 
service  of  the  community  on  October  6  at  the 
1995  St.  Benedict  the  Moor  Neighborhood 
Center's  dinner  dance,  in  the  South  Bronx. 

Mother  Overall  is  one  of  eight  individuals 
who  were  recognized  for  their  remarkable  suc- 
cess in  helping  rehabilitate  individuals  who 
had  tjeen  struggling  with  substance  abuse. 
The  rehat)ilitation  program  is  being  Imple- 
mented at  St.  Benedct  the  Moor  Neighbor- 
hood Center. 

A  native  New  Yorker,  Mother  Overall  fin- 
ished law  school  at  New  York  University.  Soon 
she  was  helping  tenants  and  providing  volun- 
teer legal  services  for  the  improvement  of  resi- 
dential buildings. 

While  taking  care  of  an  ailing  brother  who 
died  from  AIDS,  she  was  called  to  the  priest- 
hood. She  received  a  master's  in  divinity  from 
Union  Theological  Seminary.  Mother  Overall 
was  ordained  at  the  Cathedral  of  St.  John  The 
Divine  and  began  working  at  St.  Ann's  Epis- 
copal Church,  next  door  to  St.  Benedict  the 
Moor. 

In  her  put)lic  and  private  life,  she  has  never 
given  up  the  commitment  to  help  those  who 
need  her.  Mother  Overall  became  the  mother 
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of  her  godson  Joey  Daniel  Spearman  II,  after 
his  biological  mother  died  from  breast  cancer. 
Her  dedication  to  the  community  has  gained 
her  the  admiration  and  respect  of  all  of  us  in 
the  South  Bronx. 

Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
in  recognizing  Mother  Overall  for  her  immense 
love  and  devotion  in  helping  those  who  are 
the  least  fortunate  among  us. 


LEGISLATION  TO  ENCOURAGE 
FRANCE  TO  HALT  NUCLEAR 
TESTING 


HON.  EDWARD  J.  MARKEY 

OF  MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  25, 1995 

Mr.  MARKEY.  Mr.  Speaker,  I  am  pleased 
that  Congressman  Faleomavaega  and  Con- 
gressman Stark  have  joined  me  in  introduc- 
ing legislation  today  to  encourage  the  French 
Government  to  stop  exploding  nuclear  test  de- 
vices. Despite  an  international  nuclear  testing 
nx)ratorium  in  effect  since  1992  and  the  im- 
portant progress  made  by  the  permanent  ex- 
tension of  the  Nuclear  Non-Proliferation  Trea- 
ty, France  has  detonated  two  nuclear  test  de- 
vices at  its  facilities  in  the  South  Pacific.  Addi- 
tional tests  are  planned. 

This  legislation  is  very  straightforward:  Until 
France's  nuclear  tests  stop,  the  bill  makes  im- 
porting France's  celebrated  Beaujolais  wine 
more  expensive  in  the  United  States  and 
therefore  less  palatable  to  American  consunn- 
ers. 

As  this  year's  ripe  FrerKh  grapes  are 
pressed  into  another  vintage  of  France's 
prized  Beaujolais  wine,  French  nuclear  testing 
in  the  South  Pacific  is  reaping  a  bitter  harvest: 
A  harvest  of  worldwide  critrcism,  protest,  and 
censure.  We  are  sending  France  a  clear  and 
simple  message:  To  paraphrase  Ernest  and 
Julio  Gallo  "You  will  sell  no  wine  during  test- 
ing time." 

The  bill  increases  the  current  import  fee  on 
Beaujolais  by  800  percent.  All  France  needs 
to  do  to  stop  this  year's  Beaujolais  from  going 
down  the  tubes  is  to  stop  testing  nuclear 
weapons. 

The  French  Government  has  pledged  to 
sign  a  comprehensive  test  ban  next  year  that 
will  outlaw  all  future  nuclear  test  explosions. 
President  Chirac  recently  has  said  that  France 
will  shorten  its  planned  series  of  test  explo- 
sions in  the  South  Pacific.  In  addition,  last  Fri- 
day, France  promised  to  sign  the  South  Pa- 
cific Nuclear  Free  Zone  Treaty  by  the  first  half 
of  1996.  These  steps  are  encouraging.  How- 
ever, France  should  take  them  now  instead  of 
making  promises  while  continuing  to  blow  up 
nuclear  test  devices  on  fragile  coral  reefs  in 
the  middle  of  the  ocean. 

France's  underground  nuclear  test  explo- 
sions at  these  reefs  produce  radioactive  mate- 
rials that  will,  over  time,  leak  into  the  sur- 
rounding environment.  In  fact,  scientific  stud- 
ies conducted  in  the  area  around  the  test  site 
have  found  evidence  that  this  is  already  occur- 
ring. In  1987,  marine  researcher  Jacques 
Cousteau  examined  the  reefs  and  collected 
water  samples.  In  his  report,  Cousteau  indi- 
cated that  the  water  samples  contained  con- 
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centrations  of  the  radioactive  isotope  cesiurrv 
134.  Cousteau  also  noted  that  reefs  are  the 
"worst  possible  choice"  for  locating  a  test  site 
because  of  the  potential  for  leakage  of  radio- 
active contamination. 

In  addition  to  environmental  damage, 
French  nuclear  testing  also  severely  under- 
mines ongoing  efforts  to  conclude  a  CTB  out- 
lawing all  tests  for  all  time.  French  testing 
slows  the  momentum  toward  global  nuclear 
disarmament  which  was  achieved  at  the  U.N. 
conference  permanently  extending  the  Nuclear 
Non-Proliferation  Treaty. 

I  am  pleased  that  Congressman 
Faleomavaega  and  Congressman  Stark  have 
joined  me  in  this  effort,  and  I  hope  that  France 
listens  to  the  message  we  are  sending  today 
and  stops  testing  immediately. 
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TRIBUTE  TO  JOHN  T.  AND 
LORRAINE  HEDRICH 


HON.  DAVE  CAMP 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  25,  1995 

Mr.  CAMP.  Mr.  Speaker,  I  rise  today  to 
honor  John  T.  and  Lorraine  Hedrich  as  they 
are  recognized  for  their  vast  contribution  to 
polka  and  the  State  of  Michigan.  John  and 
Lorraine  were  inducted  into  the  State  of  Michi- 
gan Polka  Music  Hall  of  Fame  on  Sunday,  Oc- 
tober 1,  1995. 

America  was  built  by  the  hard  work  and 
commitment  of  settlers  who  brought  with  them 
a  rich  and  varied  heritage.  Polka  flourished  in 
Mrchigan  largely  due  to  the  devotion  of  those 
who  brought  with  them  their  families'  traditions 
arxj  customs,  as  well  as  their  love  of  polka. 
John  and  Lorraine  are  two  of  those  special  in- 
dividuals who  are  proud  to  keep  an  honored 
tradition  alive. 

John  T.  Hedrich  of  Chesaning,  Ml  has  bieen 
playing  the  drums  since  the  age  of  5.  His  wife 
Lorraine  has  been  playing  the  accordion  since 
she  was  1 1  years  o\6.  John  and  Lorraine  first 
met  in  1962  when  Lorraine  played  with  John's 
Hot  Shots  at  the  Quaker  Inn  in  Corruna.  The 
two  were  married  in  February  of  1965.  In  1973 
they  tiegan  playing  together  in  a  two-piece 
band  still  known  today  as  The  J  &  L 
Bluetones.  Currently,  John  arxl  Lorraine  are 
members  of  the  Saginaw  Musical  Association 
Local  57. 

Mr.  Speaker,  thanks  to  John  and  Lorraine's 
efforts,  we  are  all  able  to  enjoy  an  old  musical 
tradition  from  many  years  ago.  They  were 
honored  at  a  reception  in  Owosso,  Ml  t>e- 
cause  of  their  dedication  and  commitment  to 
spreading  the  polka  tradition  and  helping  otfv 
ers  enjoy  this  special  music.  I  am  confident 
that  the  musical  legacy  of  these  outstanding 
individuals  will  be  remembered  for  decades  to 
come. 


IN 


MEDICARE 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
tHE  HOUSE  OF  REPRESENTATIVES 


,  Wednesday.  October  25. 1995 

Mr.  ^<AMILTON.  Mr.  Speaker,  I  am  inserting 
my  W&ishington  Report  for  Wednesday,  Octo- 
b>er  18,  1995  into  the  Congressional 
Record. 

What'3  Wrong  With  The  Gingrich  Medicare 
I  Plan 

Congress  will  consider  soon  proposals  to 
reform  the  Medicare  system.  Everybody 
agrees  that  reducing  the  growth  in  Medicare 
spending  is  essential  to  eliminating  the  fed- 
eral budget  deficit,  but  there  is  disagreement 
over  the  level  of  cuts  that  should  be  made. 

Is  the  Medicare  system  broke?  Medicare 
consisjts  of  a  Part  A  program,  which  pays  for 
hospitialization  of  older  Americans  and  is  fi- 
nanced through  a  payroll  tax  of  2.9%  of 
wages,  half  paid  by  employers  and  half  by 
employees:  and  a  voluntary  Part  B  program, 
which  covers  doctor  bills  and  outpatient  ex- 
penses and  is  financed  by  general  tax  reve- 
nues find  monthly  premiums  paid  by  bene- 
ficiarilee. 

Pari  B  is  not  in  danger  of  bankruptcy  be- 
cause it  is  financed  from  general  revenues. 
The  Part  A  trust  fund,  however,  will  not 
have  ^oough  money  to  fully  cover  the  bene- 
fits required  by  law.  according  to  the  pro- 
gram's trustees.  The  Office  of  Management 
and  Budget  (OMB).  which  oversees  the  fed- 
eral hjudget,  and  the  Medicare  trustees  say 
that  SM  billion  in  cutbacks  are  needed  to  en- 
sure the  future  solvency  of  Part  A  over  the 
next  ID  years.  The  Congressional  Budget  Of- 
fice (CBO).  the  non-partisan  budget  arm  of 
Congress,  estimates  that  around  $150  billion 
in  cutbacks  are  needed  for  the  next  10  years, 
which  is  as  far  as  CBO  will  measure  it. 

The  trustees  have  issued  similar  findings 
for  almost  every  year  since  1970.  and  Con- 
gress and  the  President  have  always  raised 
taxes  CM"  adjusted  benefits  in  plenty  of  time 
to  prevent  bankruptcy.  The  real  problem  for 
Medicare  is  long  term.  Its  costs  are  growing 
rapidly  and  soaking  up  a  large  share  of  the 
federal  budget.  Significant  structural 
change*  are  necessary  early  in  the  next  cen- 
tury. To  illustrate,  there  are  almost  4  work- 
ers paying  taxes  for  each  person  covered  by 
Medicare  today.  The  ratio  will  fall  to  2'/a 
workers  per  beneficiary  in  2025. 

Why  are  costs  increasing?  The  costs  of 
Medicare  are  increasing  for  two  basic  rea- 
sons. First,  the  population  is  getting  older 
and  living  longer— which  means  more  health 
care  problems,  greater  health  care  spending 
and  more  demands  on  the  Medicare  system 
as  the  number  of  beneficiaries  climbs  (there 
are  presently  37  million  Medicare  bene- 
ficiaries). Second,  health  care  costs  are  ris- 
ing, driven  largely  by  Inflation  and  the  ad- 
vance of  medical  technology.  • 

What  is  Speaker  Gingrich's  plan?  Speaker 
Gingrijcih  would  cut  S270  billion  from  pro- 
jected Medicare  spending  over  7  years.  He 
would  control  costs  by  shifting  beneficiaries 
into  private  plans  and  Medical  Savings  Ac- 
counts, holding  down  payments  to  doctors 
and  hospitals,  and  doubling  premiums  paid 
by  beneficiaries. 

Does  the  plan  cut  Medicare  benefits  or  just 
slow  the  rate  of  growth  in  spending?  The  an- 
swer is  both.  To  provide  the  benefits  required 
under  current  law,  the  amount  the  govern- 
ment spends  for  each  Medicare  beneficiary  is 
projected  to  rise  ftom  the  current  level  of 
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J4,800  to  $8,400  in  2002.  Gingrich's  plan  would 
reduce  the  projected  increase  to  $6,700  per 
beneficiary.  The  increase,  however,  would  be 
inadequate  to  keep  pace  with  inflation  and 
more  extensive  medical  treatments.  Con- 
sequently, Medicare  will  buy  fewer  services 
for  each  beneficiary. 

Will  Medical  Savings  Accounts  (MSAs)  and 
managed  care  networks  save  money?  Ging- 
rich's plan  '•elies  on  MSAs  and  managed  care 
to  savp  money.  MSAs  offer  retirees  the  op- 
tion to  buy  with  government  money  a  cata- 
strophic policy  to  cover  large  medical  bills 
along  with  a  tax-free  savings  account  to  pay 
routine  medical  bills.  The  MSA  in  his  plan 
may  include  a  $10,000  deductible.  This  option 
appeals  mostly  to  healthy  retirees  who  ex- 
pect small  medical  bills  and  therefore  could 
expect  tax-free  buildup  of  money  in  the 
MSA.  The  sicker  patients  would  remain  in 
Medicare,  driving  up  costs. 

Gingrich's  plan  also  seeks  to  generate  sav- 
ings by  encouraging  seniors  to  enroll  in  man- 
aged care  networks,  such  as  health  mainte- 
nance organizations.  The  theory  behind  man- 
aged care  is  that  networks  can  offer  more 
comprehensive  coverage  than  traditional  fee- 
for-service  plans  because  they  are  better  able 
to  hold  down  costs.  Managed  care  may  save 
money  (at  least  in  the  near  term),  but  it  also 
entails  less  physician  choice  for  bene- 
ficiaries. 

Does  the  plan  add  up?  CBO  has  indicated 
that  Gingrich's  plan  falls  short  of  the  pro- 
jected savings  of  $270  billion.  Gingrich  pro- 
poses a  ••fail-safe"  to  make  up  for  any  short- 
fall by  taking  additional  (but  unspecified) 
budget-cutting  steps  in  the  future,  such  as 
further  reducing  payments  to  doctors  and 
hospitals. 

Are  there  alternative  plans?  An  alternate 
House  plan  has  been  introduced  which  would 
make  J80  billion  in  cuts  over  seven  years,  the 
amount  recommended  by  Medicare  trustees 
to  ensure  Medicare's  solvency  for  10  years. 
The  plan  includes  modest  reductions  in  hos- 
pital payments,  limits  on  physician  reim- 
bursement, tough  fraud  and  abuse  preven- 
tion, and  a  commission  to  address  the  long- 
term  solvency  of  Medicare.  There  would  be 
no  increased  costs  to  beneficiaries.  A  similar 
plan  has  been  introduced  in  the  Senate. 

What  is  my  view:  I  believe  that  Medicare 
must  be  cut  and  reformed,  but  changes  have 
to  be  made  in  such  a  way  to  protect  the 
lower  income  elderly  and  the  disabled  who 
lack  the  means  to  buy  their  own  health  care. 
The  Gingrich  plan  extracts  two  to  three 
times  what  is  necessary  in  order  to  help  pay 
for  a  huge  tax  cut,  and  does  this  too  fast.  We 
need  to  ease  up  on  Medicare  and  find  savings 
elsewhere. 

Managed  care  should  be  an  option,  but  we 
do  not  want  to  shove  beneficiaries  into  it  if 
they  prefer  to  choose  their  own  doctor.  The 
Gingrich  plan  will  likely  make  physician 
choice  too  expensive  for  beneficiaries,  and 
could  push  doctors  into  managed  care  ar- 
rangements. We  should  also  eliminate  the 
••fail-safe"  devices  in  the  Speaker's  plan 
which  will  bring  about  direct  price  controls. 

Medicare  is  a  vitally  important  program  to 
the  American  people  and  it  must  be  pro- 
tected. The  congressional  leadership  and  the 
President  must  work  together  in  a  coopera- 
tive spirit  to  ensure  the  program  continues 
to  be  there  when  people  need  it.  I  think  this 
is  what  Americans  want.  Time  is  running  out 
for  careful  deliberation  in  1995.  We  all  want 
affordable,  high  quality  health  care — goals 
we  must  be  careful  not  to  undermine. 
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TRIBUTE  TO  BILL  MARX 


HON.  WJ.  (BILLY)  TAUZIN 

OF  LOUISIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  25. 1995 

Mr.  TAUZIN.  Mr.  Speaker,  on  Thursday 
evening,  October  26,  1995,  the  Council  of  In- 
dustrial Boiler  Owners  [CIBO]  will  pay  tribute 
to  its  founder,  Mr.  William  B.  Marx,  in  honor  of 
his  retirement.  I  would  like  to  join  his  family, 
many  friends,  and  associates  in  honoring  his 
distinguished  career  and  the  many  contribu- 
tions he  has  made  to  the  industrial  community 
and  the  energy  industry  of  this  great  United 
States  of  America. 

Bill  Marx  was  txjm  in  Easton,  PA  on  De- 
cember 20,  1923.  He  graduated  with  a  bach- 
elor of  arts  degree  from  Lafayette  College  in 
1948,  including  3  years  as  a  first  lieutenant  In 
fiekJ  artillery.  He  eamed  a  masters  degree 
from  the  Fletcher  School  of  Law  &  Diplomacy 
in  1949,  and  began  working  for  the  CIA  in  the 
Far  East  and  other  Icx^ations.  After  marrying 
his  wife  Marge  45  years  ago,  he  retumed  to 
the  States  where  he  raised  three  bright  and 
independent  daughters.  His  career  in  the  en- 
ergy industry  inclucjed  TransAmerica,  Babcock 
&  Witeox,  and  executive  director  of  the  Amer- 
k;an  Boiler  Manufacturers  Association,  finally 
founding  the  Council  of  Industrial  Boiler  Own- 
ers. In  1986  Bill  was  named  "Coal  Man  of  the 
Year"  by  the  Washington  Coal  Council. 

In  1978  Bill  saw  the  need  for  a  voice  to  rep- 
resent the  highly  diverse  industrial  energy  user 
community  to  bring  the  facts  of  tt>e  industrial 
situation,  the  production  base  of  the  United 
States,  to  Washington  to  ensure  the  devek)p- 
ment  of  technically  sound,  rational  and  cost-ef- 
fective energy  and  environmental  legislation 
and  regulations.  Bill,  through  his  leadership, 
initiative,  foresight,  and  perseverance  in  unify- 
ing this  group,  brought  reality  to  the  public  pol- 
icy debates  on  these  issues;  arxl,  was  instru- 
mental in  achieving  the  dual  objective  of  main- 
taining a  strong  industrial  energy  base  and  si- 
multaneously improving  the  environment. 

The  task  that  Bill  successfully  accomplished 
was  extremely  important  to  the  k)r>g-term  eco- 
nomic health  of  the  industrial  energy  commu- 
nity, and  it  helped  improve  the  Nation's  envi- 
ronment. His  accomplishments  are  numerous 
and  will  t)enefit  the  United  States  in  ways  yet 
to  be  seen  in  the  many  years  to  come. 

Mr.  Speaker,  please  join  me  and  my  col- 
leagues as  we  recognize,  with  tionof  and  re- 
spect, Mr.  Marx's  contributions  as  he  retires  to 
enjoy  the  benefits  of  this  great  country  he  has 
helped  promote  and  preserve. 


TRIBUTE  TO  MARY  KAY 
LOUCHART 


HON.  JOSE  L  SERRANO 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  25, 1995 

Mr.  SERRANO.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  Mary  Kay  Louchart,  a  dedkated 
social  worker  who  was  honored  for  her  gener- 
ous service  to  thie  community  on  October  6  at 
the  1 995  St.  Benedict  the  Moor  Neighborhood 
Center's  dinner  dance,  in  tfie  South  Bronx. 
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Ms.  Louchart  is  one  of  eight  individuals  who 
were  recognized  for  their  remarkable  success 
in  helping  rehabilitate  individuals  who  had 
been  struggling  with  substance  abuse.  The  re- 
habilitation program  is  being  implemented  at 
St.  Benedict  the  Moor  Neightxjfhood  Center. 

Bom  and  raised  in  Michigan,  Ms.  Louchart 
devoted  1 0  years  to  helping  Mexican  migrants 
through  the  Saginaw  Catholic  Diocese  Com- 
mittee, and  another  10  years  assisting  the  el- 
derly with  the  Saginaw  County  Commission  on 
Aging. 

In  1981  she  came  to  the  South  Bronx  to 
work  with  the  Grail  Team,  with  whom  she  re- 
modeled bumed  out  apartments  at  383  St. 
Ann's  Avenue  and  led  the  community  to  cre- 
ate the  original  park  and  garden.  The  St. 
Ann's  residence  currently  houses  women  and 
men  recovering  from  drugs  and  alcohol. 

Ms.  Louchart  is  a  U.S.  delegate  to  the  Grail 
International  Council  and  serves  on  the  U.S. 
International  Team.  She  earned  a  master  de- 
gree in  adult  education  and  an  APD  in  reli- 
gious studies. 

One  of  her  most  significant  achievements 
has  been  through  her  work  at  the  Bronx  Grail 
Women's  Group  helping  to  empower  them  and 
to  improve  their  self  esteem. 

Mr.  Speaker,  Ms.  Loucharfs  efforts  in  the 
community  shouW  not  pass  unnoticed,  there- 
fore, I  ask  my  colleagues  to  join  me  in  rec- 
ognizing tter  today  on  this  special  occasion. 


POLICE  OFFICERS  KILLED  IN  THE 
LINE  OF  DUTY 


HON.  JIM  RAMSTAD 

OF  MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTA'nVES 

Wednesday.  October  25. 1995 

Mr.  RAMSTAD.  Mr.  Speaker,  a  few  months 
ago  I  delivered  a  statement  on  the  occasion  of 
National  Peace  Officers  Memorial  Day,  a  day 
dedicated  to  the  thousands  of  peace  officers 
who  hiave  given  their  lives  to  protect  their 
communities. 

I  listed  the  names  of  17  Twin  Cities'  area 
polkie  officers  who  were  killed  by  a  gunman's 
bullet  since  1970.  These  names  are  inscribed 
on  the  walls  of  the  National  Law  Enforcement 
Officers  Menwrial,  located  just  a  few  blocks 
from  tiTe  Capitol. 

Two  other  brave  Twin  Cities  officers — John 
J.  O'Brien  and  John  Harold  Larson — are  also 
immortalized  on  the  merrrorial's  walls.  Tfiese 
two  men  also  sacrificed  their  lives  sen/ing  their 
communities. 

Officer  John  Larson  died  tragically  on  Au- 
gust 10,  1974,  in  a  collision  with  a  fire  vehicle 
responding  to  the  same  emergency  to  which 
he  had  been  called. 

On  April  16,  1981,  Officer  John  O'Brien  was 
killed  in  an  auto  accident  resulting  from  a 
higfvspeed  chase.  John's  older  brother  Frank 
and  younger  brother  Michael  are  still  serving 
on  the  St.  Paul  police  force. 

These  two  men  epitomize  the  finest  qualities 
of  our  brave  men  and  women  in  law  enforce- 
ment—dedk:ated  to  serving  their  communities 
and  selfless  in  their  sense  of  duty,  putting  their 
lives  on  the  line  daily  for  people  they  may 
never  krrow  arxJ  people  wfio  may  never  be 
able  to  think  them. 
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Their  ultimate  sacrifice  will  live  on  forever, 
not  only  on  the  walls  of  the  National  Law  En- 
forcement Officers  Memorial,  but  also  in  the 
hearts  of  the  people  they  served  and  the  offi- 
cers who  served  with  them. 

On  behalf  of  a  grateful  State  and  a  grateful 
Nation,  I  salute  these  two  brave  men  and  the 
thousands  like  them  who  lay  down  tfieir  lives 
every  day  so  our  streets  can  be  safer  and  our 
children  have  a  secure  place  to  grow  up. 


COALITION  BUDGET 
RECONCILIATION  SUBSTITUTE 


HON.  BILL  ORTON 

OF  UTAH 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  25. 1995 
Mr.  ORTON.  Mr.  Speaker,  I  am  submitting 
for  tfie  Record  an  amendment  in  the  nature 
of  a  substitute  to  H.R.  2491.  The  Seven  Year 
Balanced  Budget  Reconciliation  Act.  This 
amerxlment  reflects  the  changes  to  amend- 
ment No.  7  which  I  submitted  on  Friday.  The 
changes  that  we  have  made  to  our  alternative 
are  technical  changes  that  we  have  made  as 
the  Congressional  Budget  Office  has  reviewed 
our  lar)guage.  As  a  minority  within  the  minority 
party,  we  have  been  at  the  t)ack  of  the  line  in 
having  our  sutsstitute  scored  tjy  CBO.  CBO 
provided  us  with  preliminary  estimates  on 
Monday  and  has  continued  to  supply  us  with 
additional  scoring  throughout  the  week.  We 
dk)  not  receive  final  scoring  of  some  of  the 
items  until  a  few  hours  ago.  This  delay  in  hav- 
ing our  substitute  scored  has  prevented  us 
from  sukxnitting  our  amendment  eartier,  be- 
cause we  are  committed  to  ensuring  that  our 
sut)stitute  will  balance  the  budget  by  2002. 

Most  of  the  changes  in  this  amendment  are 
minor  changes  in  the  drafting  of  irxlividual  pro- 
visions tfiat  were  necessary  to  clarify  out  in- 
tent for  CBO.  Other  minor  changes  in  the 
amendment  were  necessary  to  achieve  the 
savings  that  we  antk:ipated  in  certain  areas. 
The  changes  in  the  amendment  I  am  submit- 
ting today  are  as  follows: 

MEDICARE 

Based  on  CBO  scoring  and  interpretation  of 
our  Medicare  proposal,  we  had  to  make  sev- 
eral changes  in  order  to  achieve  the  objectives 
we  had  set  out  in  our  plan; 

The  capitated  payments  to  Medicare  Choice 
plans  was  reduced  to  6  percent  in  1996 
through  1998  and  to  5.5  percent  in  1999  and 
thereafter.  Payments  in  areas  with  reimburse- 
ments t)etween  85  percent  and  100  percent  of 
the  national  average  would  t>e  set  at  160  per- 
cent of  the  national  average.  Payments  in 
areas  with  reimbursements  above  1 20  percent 
of  the  national  average  would  be  set  at  35 
percent  of  the  national  average; 

The  freeze  on  clink:al  labs  and  durable 
medical  equipment  was  extended  from  4  years 
to  7  years: 

The  medical  ecorromic  index  floor  on  pay- 
ments to  physicians  was  reduced  to  91  per- 
cent in  order  to  achieve  the  level  of  saving 
from  physrcians  we  had  anticipated;  and 

We  corrected  drafting  en'ors  to  clarify  that 
PPS  hospitals  were  irKluded  in  the  1-year  up- 
date freeze  and  that  the  10-percent  reduction 
in  capital  payments  is  extended  for  7  years.  In 
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addition,  we  corrected  effective  dates  for  sev- 
eral provisions. 

MEDICAID 

Because  CBO  scored  the  per  capita  limits 
on  Medicaid  significantly  differentiy  than  it  had 
scored  similar  proposals  eartier  this  year,  we 
fiad  to  reduce  the  per-capita  growth  rate  on 
Medicaid  to  CPI  minus  0.5  percent  in  1996 
through  1998  and  CPI  minus  0.3  percent  in 
1 999  and  thereafter;  and 

In  order  to  have  the  savings  from  targeting 
the  Disproportionate  Share  Payments  to  hos- 
pitals with  low-income  utilization  of  more  than 
25  percent  scored  by  CBO  we  had  to  write  in 
National  DSH  limits  of  S6.5  billion  in  1 997  and 

1998,  $5.5  billion  in  1999  and  2000  and  S5  bil- 
lion thereafter.  These  tower  national  limits  are 
consistent  with  the  savings  that  will  result  from 
targeting  DSH  payments. 

WELFARE  REFORM 

After  reviewing  the  work  provisions  and 
other  welfare  reform  provisions  that  were  in 
the  Deal  welfare  reform  substitute,  CBO  con- 
cluded that  the  welfare  reform  provisions 
would  achieve  greater  savings  than  it  had  esti- 
mated when  the  Deal  substitute  was  consid- 
ered in  March.  As  a  result,  we  have  made 
changes  to  the  welfare  reform  provisions  to  re- 
main consistent: 

Section  9806,  "Narrowing  of  SSI  Eligibility 
on  the  Basis  of  Mental  Impairments"  was 
dropped;  and 

The  participation  rates  in  the  Work  First  pro- 
gram were  increased  by  4  percent  a  year  in 
each  year  from  1997  through  2001.  The  new 
participation  rates  are  20  percent  in  1997.  24 
percent  in  1998,  28  percent  in  1999,  32  per- 
cent in  2000  and  36  percent  in  2001 . 

DISCRETIONARY  SPENDING  LIMITS 

The  discretionary  spending  limits  were  ad- 
justed slightly  in  each  year.  The  new  outlay 
caps  are  as  follows:  $536.6  billion  in  1996, 
$530.2  billion  in  1997,  $526.1  bilHon  in  1998, 
$524.2  billton  in  1999,  $523.3  billion  in  2000, 
$529.5  billion  in  2001,  and  $529.5  billion  in 
2002. 

DEFICIT  TARGETS 

After  receiving  final  estimates  from  CBO,  we 
adjusted  the  deficit  targets  to  reflect  the  deficit 
reduction  glide  path  that  we  anticipate  will  re- 
sult from  this  bill.  The  deficit  targets  are  as  fol- 
lows: $179.2  billion  in  1996,  $160.4  billion  in 
1997,  $132.5  billion  in   1998,  $111   billion  in 

1999,  $85.3  billion  in  2000.  and  $41  billion  in 
2001. 

Mr.  Speaker,  I  encourage  my  colleagues  to 
review  this  amendment  carefully  and  join  me 
in  voting  for  "The  Common  Sense  Balanced 
Budget  Reconciliation  Act"  tomorrow. 


EAGLE  SCOUT  HONORED 


HON.  WILLIAM  0.  LIPINSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  25. 1995 

Mr.  LIPINSKI.  Mr.  Speaker,  it  gives  me 
great  pleasure  to  bring  to  the  attention  of  my 
colleagues  an  outstanding  young  irKJividual 
from  the  Third  Congressional  District  of  Illinois 
who  has  connpleted  a  major  goal  in  the  Scout- 
ir>g  career.  Joseph  Michael  Bulvan,  a  young 
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man  from  Boy  Scout  Troop  475,  Saint  Daniel 
the  Prophet  Parish,  Chicago,  IL,  will  be  hon- 
ored at  an  Eagle  Scout  court  of  honor. 

It  is  important  to  note  that  less  than  2  per- 
cent of  all  young  men  in  America  attain  the 
rank  of  Eagle  Scout.  This  high  honor  can  only 
t>e  earned  by  those  Scouts  demonstrating  ex- 
traordinary leadership  abilities. 

Joe  has  been  actively  involved  in  Scouting 
since  September  1985  when  he  joined  Cub 
Scout  Pack  3475.  Tfiere  his  enthusiasm  and 
eagerness  earned  him  consecutive  years  of 
perfect  attendance  and  Scout  of  the  Year 
awards.  The  Parvuli  Dei  Award,  the  Christian 
religious  award  meanir>g  Family  of  God,  was 
presented  to  Joe  on  betiatf  of  his  religious  be- 
liefs and  practices.  Joe  also  earned  the  Cub 
Scout  World  Conservation  Award  and  reached 
the  highest  Cut  Scout  rank,  the  Arrow  of  Light. 

Joe  began  his  trail  to  Eagle  Scout  in  Sep- 
tember 1 988  when  he  joined  Boy  Scout  Troop 
475.  Sirwe  that  time,  he  has  earned  30 
tjadges,  9  more  than  were  required  of  him. 
Joe  displayed  leadership  atiilities  by  serving 
his  troop  as  den  chief,  quartermaster,  histo- 
rian, instructor,  patrol  leader,  and  senior  patrol 
leader.  The  Ad  Atteri  Dei  award  was  pre- 
sented to  Joe  for  his  continued  Christian  t>e- 
liefs  and  knowledge  of  tf)e  sacraments.  His 
duty  to  country  was  displayed  various  times 
when  Joe  nr^rched  in  the  annual  Memorial 
Day  parades  paying  tribute  to  our  veterans. 
He  also  helped  organize  a  collection  of  basic 
necessities  and  support  letters  for  the  troops 
in  Desert  Storm.  He  volunteered  his  help  to 
homeless  shelters,  soup  kitchens,  handi- 
capped functions,  and  visited  nursir>g  homes. 
Joe  was  in  charge  of  a  clothing  drive  to  t>ene- 
fit  the  Saint  Vincent  DePaul  Society  and  the 
homeless. 

Joe  put  his  camping  and  scouting  skills  to 
use  on  numerous  weekend  campouts  and  his 
five  summer  camp  excursions  to  Owasippe 
Boy  Scout  Camp  in  Whitehall,  Ml.  He  also  had 
the  opportunity  to  be  part  of  the  1 993  National 
Jamboree  held  at  Fort  A. P.  Hill,  VA.  Joe  again 
earned  the  World  Conservation  Award,  this 
time  at  the  Boy  Scout  level.  His  fellow  scouts 
honored  him  by  electing  him  into  the  Order  of 
the  Arrow,  a  brotherhood  of  fellow  campers. 

In  light  of  the  commendat>le  leadership  and 
courageous  activities  performed  by  this  fine 
young  man,  I  ask  my  colleagues  to  join  me  in 
honoring  Joseph  Michael  Bulvan  for  attaining 
Vhe  highest  honor  in  Scouting— the  rank  of 
Eagle.  Let  us  wish  him  the  very  best  in  all  of 
his  future  endeavors. 


TRIBUTE  TO  RON  NOWACZYK 


HON.  DAVE  CAMP 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  25. 1995 

Mr.  CAMP.  Mr.  Speaker.  I  rise  today  to 
honor  Ron  Nowaczyk  as  he  is  recognized  for 
his  vast  contribution  to  polka  and  tfie  State  of 
Michigan.  Ron  Nowaczyk  was  inducted  into 
the  State  of  Michigan  Polka  Music  Hall  of 
Fame  on  Sunday,  October  1 ,  1 995. 

America  was  built  by  the  hard  work  and 
commitment  of  settlers  who  brought  with  them 
a  rich  and  varied  heritage.  Polka  flourished  in 
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Michigan  largely  due  to  the  devotion  of  those 
who  brought  with  them  their  families'  traditions 
and  customs,  as  well  as  their  love  of  polka. 
Ron  is  one  of  those  special  individuals  who  is 
proud  to  keep  an  honored  tradition  alive. 

Ron  Nowaczyk  of  Saginaw,  Ml  started  his 
musical  career  as  a  drummer  for  a  band  he 
and  his  friends  called  the  Melody  Boys.  Over 
the  past  40  years,  Ron  has  tseen  privileged  to 
play  the  drums  for  several  tjands  including  the 
Jimmy  Chronowski  Band,  John's  Polka  Band, 
and  the  Andy  Nester  Band.  He  even  recorded 
two  albums  with  the  John  Lipinski  Orchestra. 
He  was  awarded  the  European  American 
Music  Award  from  radio  station  WOAP  in 
1994.  and  currentiy  volunteers  and  serves  as 
a  radio  personality  on  WKNX  in  Frankenmuth, 
Ml. 

Mr.  Speaker,  thanks  to  Ron's  efforts,  we  are 
all  able  to  enjoy  an  old  musical  b'aditk>n  from 
many  years  ago.  He  was  fionored  at  a  recep- 
tion in  Owosso,  Ml  because  of  his  dedk:ation 
and  commitment  to  spreading  the  polka  tradi- 
tion and  helpir>g  others  enjoy  this  special 
music.  I  am  confident  that  the  musical  legacy 
of  this  outstarxjing  indivkjual  will  be  remem- 
bered for  decades  to  come. 

TRIBUTE  TO  STEFAN  R.  ZUCKER 
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INTRODUCTION  OF  THE 
CORPORATE  RESPONSIBILITY  ACT 


HON.  JOSE  L  SERRANO 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  25, 1995 

Mr.  SERRANO.  Mr.  Speaker,  I  rise  to  pay 
tritxjte  to  Stefan  R.  Zucker,  who  was  honored 
for  his  service  in  aiding  irxlividuals  to  recover 
from  their  sut)stance  abuse  problems  on  Octo- 
ber 6,  at  the  1995  St.  Benedict  the  Moor 
Neightxjrtxxxj  Center's  dinner  dance,  in  the 
South  Bronx. 

Mr.  Zucker  is  one  of  eight  irxJivkJuals  who 
were  recognized  for  their  remarkable  success 
in  helping  rehabilitate  individuals  who  had 
been  struggling  with  sutjstance  abuse.  The  re- 
hattilitation  program  Is  t>eing  carried  out  at  St. 
Benedict  the  Moor  Neightxjrtwxxj  Center. 

Born  in  Germany  in  a  U.N.  refugee  relief 
camp,  young  Stefan  Zucker  came  to  the  Unit- 
ed States  in  1949  at  the  age  of  3.  He  grad- 
uated from  Muhlenberg  College  and  obtained 
a  master's  degree  in  anthropology  from  Hunter 
College. 

Mr.  Speaker.  Mr.  Zucker's  achievements  in 
the  community  are  in  addition  to  his  important 
wort<  as  a  teacher.  He  has  dedicated  20  years 
to  teaching  students  at  the  elementary  school 
level  and  served  as  a  coordinator  of  the  conv 
munity  school  program  at  Public  School  30.  In 
1992.  he  received  the  Samuels  Award  for  Ex- 
cellence in  Teaching  from  tfie  Fund  For  New 
York  City  Public  Education. 

Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
in  honoring  Mr.  Zucker,  an  individual  who  has 
made  the  United  States  his  home  and  who 
through  his  tireless  efforts  has  contritxjted 
greafly  to  our  community. 


HON.  BERNARD  SANDERS 

OF  VERMONT 

IN  THE  HOUSE  OP  REPRESENTA'nVES 

Wednesday,  October  25. 1995 

Mr.  SANDERS.  Mr.  Speaker,  it  is  now  crys- 
tal clear:  When  it  conr>es  to  cutting  corporate 
welfare  the  ReputJiican  majority  in  cfiarge  of 
the  104th  Congress  does  not  get  it.  They  are 
determined  to  balance  the  Federal  budget  dur- 
ing the  next  7  years  on  the  tacks  of  the  rrxwt 
vulnerable  Americans — our  Nations'  sk*.  el- 
deriy,  and  children. 

Corporate  vrelfare  programs  in  ttie  Federal 
t>udget  add  as  much  as  $125  billion  to  the 
Federal  deficit  every  year. 

But  Speaker  Gingrich  and  the  Republcan 
budget  that  will  probably  be  approved  by  the 
Reput)lican  majorities  in  ttie  House  and  Sen- 
ate cut  virtually  nothing  from  corporate  welfare 
over  tfie  next  7  years.  Instead,  tfiey  prefer  to 
slash  Federal  funding  for  programs  for  millions 
of  Amercans  who  are  struggling  to  provide  for 
themselves  and  their  families  and  for  some 
measure  of  economic  security. 

Like  many  Americans,  the  members  of  the 
Progressive  Caucus  ask  this  fundamental 
question:  Why  won't  the  Republican  majority 
cut  the  immense  corporate  welfare  benefits 
provided  every  year  by  the  Federal  Goverrv 
ment  to  very  profitable  corporations  and 
wealthy  Americans  as  an  essential  component 
of  any  fair  plan  to  balance  the  Federal  txtdget 
during  tfie  next  7  years? 

This  is  very  unfair.  There  is  a  better  way. 
That  is  why  today  several  members  of  the  49- 
memtjer  Progressive  Caucus  artd  myself  intro- 
duced legislatk>n  to  cut  $800  t>illk>n  in  cor- 
porate welfare  over  the  r>ext  7  years.  We  call 
our  legislation  the  Corporate  Responsit)ility  Act 
and  it  represents  one  of  the  foundations  of  the 
1 1  -part  Progressive  Caucus  alternative  to  the 
Contract  With  America  and  the  rest  of  the 
GOP  agenda  in  the  104th  Congress. 

We  have  identified  dozens  of  tax  breaks, 
subsidies  and  other  Federal  benefits  for  cor- 
porattons  and  upper  income  taxpayers  whKh 
should  be  considered  for  cutting  or  elimination. 
These  cuts  woukl  save  $570.8  billion  over  a  5- 
year  period  according  to  estimates  by  re- 
spected economists  such  as  the  Congres- 
sional Budget  Office  and  the  Joint  Tax  Com- 
mittee of  the  Congress. 

Some  of  these  programs  are  outright  sub- 
sidies,  such  as  for  Export-Import  Bank  loans. 
Others  are  indirect  subsidies  through  charging 
less  than  market  rates — or  nothing  at  all — for 
goods  and  services  sokj  to  corporattons — for 
example  uranium  enrichment,  irrigation  water, 
use  of  publk:  land  for  grazing.  Still  others  are 
indirect  subsidies  through  Government  pur- 
chases for  unnecessary  programs,  such  as 
the  strategic  petroleum  reserve  or  the  space 
station. 

Tax  expenditures  are  special  provisions  of 
the  Tax  Code  which  reduce  rates,  increase 
deductions,  provide  advantageous  deprecia- 
tion, or  otherwise  reduce  the  taxes  corpora- 
tions and  wealthy  individuals  pay. 

A  numljer  of  reports  have  been  issued  on 
the  subject  of  corporate  welfare  in  recent 
months,  and  we  have  used  data  from  all  of 
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them.  However,  every  selection  of  programs 
that  can  be  cut  involves  choices,  and  the  prirv 
ciples  that  guided  our  selection  should  be 
made  clear.  In  general,  we  have  chosen  to 
favor:  Family  farms  over  agribusiness;  small 
businesses  over  multinational  corporations; 
domestic  investment  and  job  creation  as  op- 
posed to  offshore  production;  consumer  health 
and  safety  over  short-term  profitability;  and 
sustainable  economic  development  over  envi- 
ronmental exploitation. 

We  have  emphasized  supporting  the  needs 
of  the  average  working  people  of  America  and 
cutting  programs  in  which  taxpayers'  money  is 
used  to  help  companies  and  wealthy  individ- 
uals who  can,  and  should,  be  self-sufficient. 

A  summary  of  this  80-page  bill  is  available 
through  my  office.  In  it,  the  corporate  welfare 
programs  are  grouped  by  the  industries  which 
tjenefit  from  them  and  are  listed  with  esti- 
mates of  their  cost  over  a  5-year  budget  pe- 
riod biased  on  the  sources  cited  at  the  end  of 
the  summary.  Projections  were  then  estimated 
for  an  additional  2-year  period  to  have  some 
rough  frame  of  reference  for  different  cip- 
proaches  to  balarKing  the  Federal  txidget  over 
the  next  7  years. 


THE  25TH  ANNIVERSARY  OF  THE 
CREDIT  UNION  SHARE  INSUR- 
ANCE FUND 


HON.  BRUCE  F.  VENTO 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  25,  1995 

Mr.  VENTO.  Mr.  Speaker,  I  rise  to  recognize 
the  25th  anniversary  of  the  Credit  Union  Share 
Insurance  Fund  wfiich  was  celebrated  earlier 
this  month. 

I  woukJ  like  to  include  for  the  Record  a 
message  from  President  Clinton  commemorat- 
ing the  25th  anniversary  of  the  NCUSIF  and 
join  him  in  congratulating  credit  unions  for  the 
key  role  they  play  in  so  many  communities 
across  the  Nation. 

I  think  it  is  especially  important  to  recognize 
the  unique  role  that  credit  unions  play  now 
that  Republican  proposals  are  being  pushed 
that  would  force  credit  unions  to  pay  for  Fi- 
nancing Corporation  [FICO]  bonds.  The  credit 
union  NCUSIF  is  a  fund  totally  separate  and 
distinct  from  those  at  the  Federal  Deposit  In- 
surance Corporation  that  insure  banks  and 
thrifts.  In  fact,  the  credit  union  movement  re- 
capitalized and  stabilized  the  NCUSIF  itself, 
without  any  taxpayer  or  government  support  in 
the  late  I980's.  Charging  credit  unions  for  the 
FICO  bofxJs  used  to  pay  for  the  problems  of 
the  thrift  industry  is  not  appropriate  and  could 
be  the  first  step  toward  loading  down  and  hin- 
dering credit  unions.  The  next  step  could  fold 
the  entire  credit  union  movement  under  the 
banks  and  thrifts  deposit  insurance  fund  rubric 
and  shift  complete  control  to  the  Treasury, 
Federal  Reserve  Board,  and  the  FDIC. 
The  White  House, 
Washington,  DC.  October  11. 1995. 
I  am  delighted  to  join  in  celebrating  the 
twenty-fifth  anniversary  of  federal  share  in- 
surance for  America's  credit  unions. 

Credit  unions  play  an  integral  part  in  the 
development  of  our  communities  and  in  the 
financial   stability   of  millions  of  families. 
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Providing  fair  loans,  sound  fiscal  advice,  and 
high  quality  consumer  services  to  their 
members,  credit  unions  have  earned  the 
trust  of  their  shareholders  and  the  respect  of 
financial  institutions  throughout  our  nation. 
The  creation  of  share  insurance  for  credit 
unions  has  played  a  vital  role  in  this  success 
story,  helping  to  guarantee  continued  stabil- 
ity in  the  industry  and  peace  of  mind  for  the 
millions  of  Americans  who  rely  on  these 
unique  financial  institutions  every  day.  I 
commend  the  members  of  the  NCUA  and  all 
who  have  helped  to  make  this  legislation  so 
effective  over  the  past  quarter-century.  All 
of  you  can  be  proud  of  your  commitment  to 
the  ongoing  growth  and  prosperity  of  our  na- 
tion. 

Best   wishes   for  a   wonderful   celebration 
and  every  continued  success. 

Bill  Clinton. 
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TRIBUTE  TO  SAMUEL  BRAEN 


EXTRAORDINARY  COMMUNITY 
ACTIVISM 


HON.  CHARLES  L  SCHUMER 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  25. 1995 

Mr.  SCHUMER.  Mr.  Speaker,  I  rise  today  in 
honor  of  an  extraordinary  story  of  community 
activism  in  Windsor  Terrace,  Brooklyn,  a 
neightjorhood  guided  by  the  strength  of  its 
parish.  Local  neighlx)rhood  bartender,  Jimmy 
Houlihan,  in  a  casual  conversation  with  Rev. 
Dennis  Farrell  of  Holy  Name  Church,  learned 
of  the  ailing  physical  condition  of  the  church's 
grade  school.  Anyone  from  Windsor  Terrace 
knows  that  Farrell's  Saloon,  the  bar  where 
"Houlie "  works,  is  also  a  solid  neighborhood 
landmark  well  known  for  its  involvement  in 
community  events. 

As  one  who  understands  the  importance  of 
helping  his  fellow  neighbors,  Houlie  imme- 
diately began  soliciting  others  to  paint  the 
schools'  33  classrooms.  He  called  upon  Char- 
lie Kawas,  a  firefighter  for  the  New  York  Fire 
Department  and  a  graduate  of  Holy  Name 
School,  to  gather  support  among  his  friends 
and  neighbors  for  this  altruistic  undertaking. 
Since  almost  everyone  in  the  community  had 
either  gone  to  Holy  Name  or  had  children  who 
currently  attended,  it  was  not  long  before  their 
volunteer  list  reached  300  enlistees. 

Through  the  efforts  of  Kawas,  the  entire 
community  of  Windsor  Terrace  became  ac- 
tively involved  in  the  preparation  and  planning 
of  this  painting  project.  Local  merchants  also 
devoted  resources  to  the  painting  crew,  pro- 
viding coffee,  bagels,  food,  and  beer.  Farrell's 
donated  money  for  the  party  aftenward  and  the 
parish  donated  the  paint. 

The  people  of  Windsor  Terrace  prove  once 
again  that  community  activism  still  exists  in 
America.  Men  and  women  gave  up  a  day  off, 
donated  money  and  resources  and  joined 
hands  with  their  fellow  parishioners  to  improve 
the  appearance  of  their  local  school.  This 
overwhelming  tale  serves  as  an  inspiration  to 
every  community  in  every  city  in  America.  I 
commend  these  courageous  and  thoughtful 
citizens  for  exhibiting  the  true  spirit  of  commu- 
nity and  public  service. 


HON.  WILLIAM  J.  MARTINI 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  25. 1995 

Mr.  MARTINI.  Mr.  Speaker,  I  rise  today  to 
honor  a  very  special  resident  of  the  Eighth 
Congressional  District.  Tonight  in  my  congres- 
sional district  there  will  be  a  ceremony  honor- 
ing Mr.  Samuel  Braen,  the  1995  Man  of  the 
Year  for  the  Boys  and  Giris  Club  of  Paterson. 
Mr.  Braen  was  selected  for  this  honor  in  rec- 
ognition of  his  long  history  of  involvement  in 
civic  and  business  interests  throughout  north- 
ern New  Jersey  and  partrculariy  for  his  philan- 
thropic activities,  especially  those  focusing  on 
youth.  Mr.  Braen  joins  a  select  group  of  29 
distinguishied  men  and  women  who  have 
helped  raise  hundreds  of  thousands  of  dollars 
for  the  Boys  and  Giris  Clubs  in  Paterson 
through  the  annual  man  of  the  year  honor. 

Samuel  Braen  is  the  chairman/CEO  of 
Stone  Industries,  Inc.,  located  in  Haledon,  NJ. 
The  company  is  in  the  crushed  stone  and  ag- 
gregate business.  They  are  major  suppliers  of 
stone,  aggregate,  and  asphalt  in  the  northern 
New  Jersey  and  southern  New  York  area.  Mr. 
Braen  represents  the  fourth  generation  of  his 
family  in  this  industry. 

Mr.  Braen  has  lived  in  Wyckoff,  NJ,  all  of  his 
life.  He  was  educated  in  the  local  schools  and 
after  graduation  from  Ramapo  High  School  he 
attended  Shelton  College  before  his  involve- 
ment in  the  family  business.  He  has  many 
years  experience  in  the  road  construction,  ag- 
gregate and  road  building  industry.  Many 
major  highways,  bridges,  schools,  and  hos- 
pitals were  built  in  Bergen  and  Passaic  Coun- 
ties by  the  Braen  family. 

Mr.  Braen  is  married  to  the  former  Janet 
Knapp  and  they  have  six  children  and  two 
grandchildren.  Sam  spends  most  of  his  week- 
ends involved  with  his  children  in  sports  activi- 
ties such  as  football,  baskett>all,  tennis,  and 
golf. 

Mr.  Braen  is  very  involved  in  many  civic, 
business,  and  trade  organizations.  Some  of 
these  organizations  include  the  board  of  trust- 
ees of  the  Wyckoff  Library,  advisory  board  of 
the  Atlantic  stewardship  bank,  the  past  presi- 
dent of  the  Wyckoff  Rotary  Club,  executive 
txjard  of  the  Passaic  Valley  Council  of  the  Boy 
Scouts,  Society  of  the  Valley  Hospital,  life 
member  of  the  Wyckoff  Fire  Department  and 
Exempt  Association,  the  New  Jersey  Asphalt 
Paving  Association,  and  the  board  of  trustees 
of  Steven's  Institute  of  Technology. 

Mr.  Speaker,  I  know  you  will  join  me  in  con- 
gratulating Sam  Braen  for  the  contributions  he 
has  made  to  his  community. 


TRIBUTE  TO  ROLAND  JONATHAN 
LEWIS 


HON.  JOSE  L  SERRANO 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  25. 1995 

Mr.  SERRANO.  Mr.  Speaker,  I  rise  to  pay 
tribute  to  Roland  Jonathan  Lewis,  who  was 
honored  for  his  outstanding  contribution  to  the 
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community  on  Octot)er  6  at  the  1995  St. 
Benedct  tfie  Moor  Neighborhood  Center's 
Dinner  Dance,  in  the  South  Bronx. 

Mr.  Lewis  is  one  of  eight  individuals  who 
were  recognized  for  their  remarkable  success 
in  helping  rehabilitate  individuals  who  had 
tjeen  struggling  with  substance  abuse.  The  re- 
habilitation program  is  tteing  implemented  at 
St.  Benedict  the  Moor  Neighborhood  Center. 

Mr.  Lewis  earned  his  bachelor  of  arts  de- 
gree from  Columbia  University,  and  tx)th  a 
master's  in  regional  planning  and  a  juris  doc- 
tor's from  Rutgers  University. 

Lewis  is  currently  a  partner  at  Dellapa  & 
Lewis  where  he  had  t)een  successful  in  facili- 
tating the  development  of  affordable  housing 
projects.  He  is  married  to  Faye  Lewis  arxJ  has 
two  chikjren. 

Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
in  honoring  Roland  Lewis  for  the  generous 
servkie  rendered  for  the  benefit  of  our  commu- 
nity. 


FUNDING  FOR  JUDICIAL  GENDER, 
RACIAL  FAIRNESS  TASK  FORCES 


HON.  RICHARD  A.  GEPHARDT 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  25, 1995 

Mr.  GEPHARDT.  Mr.  Speaker,  I  rise  today 
in  support  of  funding  for  judicial  gender  and 
racial  fairness  task  forces. 

The  Violence  Against  Women  Act  of  1994 
authorized  research  and  education  programs 
to  enhance  judicial  knowledge  and  awareness 
of  domestic  violence  and  sexual  assault.  The 
act  authorized  S700,000  for  Federal  court  task 
forces  studying  gender  and  racial  bias  in  the 
Federal  judicial  system.  The  Commerce,  Jus- 
tice, State,  and  judiciary  appropriations  bill  as 
passed  by  the  House  included  the  full 
5700,000  authorized  by  VAWA;  the  Senate 
version  did  not  fund  these  important  task 
forces.  I  would  like  my  colleagues  on  the  con- 
ference committee  to  stand  firm  for  the  House 
position  and  also  that  you  fully  fund  the 
VAWA. 

It  is  essential  that  funding  for  these  impor- 
tant task  forces  be  retained.  To  date,  at  least 
40  reports  on  gender  bias  and  racial  bias  have 
been  issued  by  Federal  and  State  task  forces 
on  gender  and  racial  fairness.  Many  of  the  im- 
provements suggested  by  these  reports  have 
been  implemented. 

Several  years  ago  the  court  system  in  my 
home  State  of  Missouri  conducted  a  gender 
bias  study  which  was  received  favorably  by 
the  legal  community  and  the  State  judiciary. 
This  study  revealed  that  gender  bias  is  a  very 
real  problem  in  the  courts.  It  identified  several 
key  problems  which  ranged  from  the  unequal 
treatment  of  women  and  minority  witnesses,  to 
statements  of  outright  bias  from  judicial  offi- 
cers directed  both  to  lawyers  and  to  litigants. 

To  preserve  the  integrity  of  our  judicial  sys- 
tem, it  is  essential  that  bias  be  identified  and 
eliminated.  Gender  and  racial  bias  task  forces 
are  part  of  a  longstanding  effort  on  the  part  of 
Federal  courts  to  look  closely  at  their  own  per- 
formance in  an  effort  to  improve  the  adminis- 
tration ol  justice.  Continued  funding  for  these 
task  foipes  is  essential  if  the  judicial  process 
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is  to  be  fair  to  all,  regardless  of  gender  or 
race. 

Mr.  Speaker,  I  encourage  my  colleagues  to 
support  funding  of  these  task  forces  for  their 
continued  efforts  to  ensure  that  all  persons  are 
treated  equally  in  our  Federal  courts. 


IN  HONOR  OF  CHIEF  DAVID  G. 
WALCHAK 


HON.  CHARLES  F.  BASS 

OF  NEW  HAMPSHIRE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  25, 1995 

Mr.  BASS.  Mr.  Speaker,  it  gives  me  great 
pleasure  today  to  rise  to  pay  tribute  to  David 
G.  Walchak,  Chief  of  Police  for  the  city  of 
Concord,  NH,  as  he  becomes  the  83d  Presi- 
dent of  the  International  Association  of  Chiefs 
of  Police. 

Chief  Watehak  has  a  long  and  distinguished 
record  of  service  as  a  law  enforcement  officer, 
going  back  to  his  days  as  a  patrolman  for  the 
LaCrosse,  Wl,  Police  Department  in  the 
1960's.  David  Walchak  also  excelled  in  law 
enforcement  positions  in  Minnesota  and,  for 
many  years,  in  Maine,  where  he  served  as  the 
director  of  the  Maine  Criminal  Justice  Acad- 
emy and  the  law  enforcement  director  of  the 
Maine  Muncipal  Association. 

For  the  past  two  decades,  David  Watehak 
has  served  as  the  chief  law  enforcement  offi- 
cer for  the  city  of  Concord,  NH,  the  capital  of 
our  great  State.  He  has  earned  the  respect 
and  admiration  of  the  citizens  of  Concord,  the 
city's  elected  leaders,  his  police  department, 
and  his  colleagues  from  around  New  Hamp- 
shire and  around  the  country. 

Chief  Walchak  has  served  as  the  First  Vice- 
President  of  the  International  Association  of 
Chiefs  of  Police  and  serves  on  numerous  pro- 
fessional and  civic  boards  at  the  local,  State, 
and  Federal  levels.  His  long  record  of  dedica- 
tion to  the  field  of  law  enforcement  speaks  vol- 
umes about  his  character,  his  honor,  and  his 
respect  for  the  law. 

I  know  that  his  family  and  friends  are  very, 
very  proud  of  his  accomplishments,  and  I 
know  that  he  will  do  a  fantastic  job  as  Presi- 
dent of  the  International  Association  of  Chiefs 
of  Police. 

Mr.  Speaker,  I  ask  all  of  my  colleagues  to 
join  me  in  congratulating  Chief  Walchak  in  his 
new  role  representing  law  enforcement  officers 
from  around  the  country  arxJ  across  the  globe. 


COMMENDS  PRESIDENT  CLINTON 
FOR  SUPPORTING  ENDA 


HON.  SAM  FARR 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  25, 1995 

Mr.  FARR  of  Califomia.  Mr.  Speaker,  I  rise 
today  to  commend  President  Clinton  for  sup- 
porting the  Employment  Non-Discrimination 
Act  [ENDA].  This  act  seeks  to  extend  Federal 
employment  discrimination  protections  cur- 
rently provided  based  on  race,  religion,  gen- 
der, national  origin,  age,  and  disability  to  in- 
clude sexual  orientation  under  title  VII  of  the 
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Civil  Rights  Act.  It  does  not  create  any  special 
rights  for  lesbians  and  gay  men. 

The  bill  prohit)its  employers  from  sut)jecting 
an  individual  to  different  standards  or  treat- 
ment because  of  that  individual's  sexual  ori- 
entation. Hiring  quotas  are  expressly  prohitv 
ited.  ENDA  applies  to  Federal,  State  and  local 
governments,  including  U.S.  Congress.  There 
are  certain  exemptions  to  this  legislation  which 
include  small  businesses,  ttie  Armed  Forces, 
and  religious  organizations. 

ENDA  ensures  that  all  Americans  will  Ije 
able  to  keep  their  jobs  based  on  their  pertornv 
ance  and  quality  of  work,  regardless  of  sexual 
orientation.  The  bill  is  designed  to  protect  the 
rights  of  all  Americans  to  participate  in  ttie  job 
market  without  ttie  fear  of  unfair  discrimirwi- 
tion.  Professional  skills  and  job  pertormance 
should  be  the  sole  factors  by  whk:h  employers 
judge  their  errployees. 

I  am  pleased  that  the  President  deckled  to 
endorse  this  very  important  piece  of  legisla- 
tion. Currently,  discrimination  in  employment 
on  ttie  k>asis  of  sexual  orientation  is  legal  in  41 
States.  Forty-one  States.  It  shocks  me  that 
this  blatant  discrimination  continues  in  our  so- 
ciety. Solid,  upstanding  citizens  in  all  walks  of 
life— businessmen  and  women,  doctors,  law- 
yers, teachers,  artists,  and  others — are  subject 
to  unfair  treatment  in  tfie  workplace  simply  be- 
cause of  their  sexual  orientations.  The  fact 
that  sexual  orientation  has  nothing  to  do  with 
the  quality  of  wori<  product  does  not  seem  to 
matter  in  the  face  of  this  most  onerous  dis- 
crimination. Legislation  such  as  ENDA  is  defi- 
nitely needed.  While  the  Federal  Govemment 
is  still  trying  to  pass  this  bill,  many  local  juris- 
dictions in  my  State  of  Califomia  have  already 
enacted  antidiscrimination  laws. 

I  am  an  original  cosponsor  of  the  Employ- 
ment Non-Discrimination  Act.  This  bill  is  about 
ending  discrimination  in  the  workplace.  Every 
American  gay  or  not,  deserves  the  right  to 
equal  opportunity.  Discrimination  continues  to 
exist  in  our  society  and  must  be  fought.  We  all 
must  be  willing  to  create  jot>s  for  all  people 
who  want  to  work  and  we  must  dedicate  our- 
selves to  end  tfie  hate  whkih  continues  to 
plague  our  country. 


RECOGNITION  OF  JUDE 
HARRINGTON 


HON.  BUD  SHISTIR 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  25,  1995 

Mr.  SHUSTER.  Mr.  Speaker,  far  too  often 
the  work  of  the  men  and  women  who  are 
charged  with  preserving  our  Nation's  natural 
resources  goes  unnoticed.  These  indivkluals, 
many  of  whom  dedicate  their  lives  toward 
maintaining  Amerk:a's  treasures  are  rarely  rec- 
ognized for  the  importance  of  the  service 
which  they  provide. 

Mr.  Speaker,  I  rise  today  to  pay  tribute  to 
such  an  individual  from  my  own  congressional 
district;  Mr.  Jude  Han-ington  of  Huntingdon, 
PA.  A  native  of  Pennsylvania,  Mr.  Harrington 
began  his  career  with  the  U.S.  Army  Corps  of 
Engineers  in  1 980  as  a  student  intern  with  tfie 
Pittsburgh  district.  He  received  a  bachelors 
degree  in  partes  and  recreation  from  Slippery 
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Rock  University  in  1 982.  After  graduating  from 
Slippery  Rock,  Jude  has  served  the  corps  at 
several  different  locations  and  in  the  process 
has  earned  a  solid  reputation  as  a  man  of  in- 
tegrity and  conviction. 

Since  1992,  Jude  has  served  as  the  super- 
visory ranger  for  Raystown  Lake.  His  work  at 
the  lake  has  enabled  it  to  tiecome  one  of  the 
largest  tourist  and  recreation  attractions  in  my 
district.  In  fact,  last  year  1.3  million  people 
traveled  to  rural  Pennsylvania  to  visit 
Raystown  Lake.  Mr.  Harrington's  primary  re- 
sponsibilities at  Raystown  are  centered  upon 
ttie  management  of  the  lake's  natural  re- 
sources and  recreation  programs. 

Recently,  tfie  U.S.  Army  Corps  of  Engineers 
selected  Jude  Hanington  as  the  National  Re- 
sources Management  Emptoyee  of  the  Year. 
The  corps  hand-pk:ked  Jude  out  of  a  field  of 
a  possible  1,200  candidates  from  across  the 
Nation.  They  recognized  what  we  in  the  Ninth 
Distrrct  have  known  for  years,  that  Jude  Har- 
rington is  the  best  of  the  best  when  it  comes 
to  natural  resources  management.  His  work 
on  behalf  of  Raystown  Lake  is  a  testament  to 
both  his  love  for  the  area  and  his  commitment 
to  the  preservation  of  natural  resources.  I  will 
ctose  by  thanking  Jude  Harrington  for  his  serv- 
ice to  Raystown  Lake  and  congratulating  him 
on  being  recognized  for  this  honor  which  he 
richly  deserves. 


TRIBUTE  TO  MICHAEL  A. 
BENJAMIN 


HON.  JOSE  L  SERRANO 

OF  NE*'  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  25,  1995 

Mr.  SERRANO.  Mr.  Speaker,  I  rise  to  pay 
tribute  to  Michael  A.  Benjamin,  an  active  con> 
munity  leader  and  a  dear  friend  wtio  was  fion- 
ored  for  his  outstanding  contribution  to  health 
community  issues  on  Octotjer  6  at  the  1995 
St.  Benedict  the  Moor  Neighborhood  Center's 
Dance  Dinner,  in  the  South  Bronx. 

Mchael  A.  Benjamin  is  one  of  eight  individ- 
uals who  were  recognized  for  their  remarkable 
achievements  in  helping  rehabilitate  individ- 
uals who  had  been  struggling  with  substarxie 
atxjse  problem.  The  rehabilitation  program  is 
being  implemented  at  St.  Benedict  the  Moor 
Neighborhood  Center. 

A  Bronx  resident,  Mr.  Benjamin  started  his 
career  as  an  alcoholism  counselor.  He  served 
in  this  capacity  at  various  centers  over  a  7- 
year  period,  including  Hunts  Point  Multi  Serv- 
ice Corp.,  Prospect  Hospital,  Dr.  Martin  Luther 
King  Jr.  Health  Center,  and  Our  Lady  of  Mercy 
Medical  Center. 

After  his  exemplary  career  as  a  counselor, 
Michael  worked  as  a  special  assistant  to  As- 
semblyman Hector  Diaz.  I  had  the  privilege  of 
txinging  him  on  board  in  this  same  capacity 
wtiile  I  was  serving  the  N.Y.  Assembly,  just 
before  I  was  elected  to  Congress. 

Mkjfiael  presently  serves  as  pariiamentarian 
of  the  executive  committee  of  tfie  Bronx 
Democratic  County  Committee  and  is  a  mem- 
ber of  the  community  advisory  board  of  the 
Morrisania  Diagnostic  and  Treatment  Center. 
He  also  served  as  chairman  of  the  Youth 
Servces  Planning  Committee  and  has  sat  on 
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various  committees  and  txards,  including  the 
South  Bronx  People  For  Change  Anti-Drug 
Committee,  the  New  York  Lung  Association 
Minority  Task  Force,  and  the  Community  Advi- 
sory Board  at  the  Bronx  Ateohol  Treatment. 
He  earned  a  bachelor  of  arts  degree  in  politi- 
cal science  at  Syracuse  University  and  has 
done  graduate  work  at  State  University  of  New 
Yoric. 

Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
in  honoring  Michael  Benjamin  for  his  success 
and  lifelong  commitment  to  community  health 
issues. 
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CANCER-RELATED  INSURANCE  RE- 
FORM—COVERAGE OF  CLINICAL 
TRIALS 


PROVIDING  RELIEF  FOR  AKZO 
NOBEL  CHEMICALS 


HON.  CARDISS  COLUNS 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  25. 1995 

Mrs.  COLLINS  of  Illinois.  Mr.  Speaker,  today 
I  am  introducing  legislation  on  tsehalf  of  a 
company  in  my  congressional  district,  Akzo 
Nobel  Chemrcals  of  Chicago,  that  seeks  to 
provide  Federal  relief  to  them  for  their  past 
overpayments  of  U.S.  Customs  import  duties. 

In  1992,  the  Federal  Government  mistakenly 
collected  excess  import  duties  and  Akzo  Not)el 
has  now  exhausted  all  administrative  remedies 
to  recover  money  that  rightfully  is  theirs.  The 
U.S.  Customs  Service  seems  to  agree  with 
Akzo  that  the  imported  goods  in  question 
should  have  carried  with  them  a  lower  duty 
rate,  but  at  this  point  in  time  Customs'  hands 
are  tied,  so  to  speak,  in  that  the  Service  carv 
not  refund  tfie  overp>ayments  absent  legislation 
requiring  tfiem  to  do  so. 

Therefore,  the  t)ill  I  am  introducing  today 
provides  for  the  reliquidation  of  relevant  cus- 
toms entries,  which  would  ensure  that  Akzo 
Nobel  will  have  paid  only  the  duties  required 
by  law  and  will  receive  compensation  only  for 
the  excess  import  duties  mistakenly  charged 
them. 

Last  year  the  House  Ways  and  Means 
Committee  agreed  to  incorporate  the  language 
of  my  bill  as  an  amendment  to  the  GATT  inv 
plementing  legislation.  Unfortunately,  this  lan- 
guage, along  with  other  similar  provisions, 
were  not  retained  in  the  conference  agree- 
ment. 

I  want  to  strongly  emphasize  that  this  legis- 
lation is  not  a  "gimme."  This  bill  is  intended  to 
right  a  wrong  done  to  my  constituent:  It  is  in- 
tended to  refund  excess  import  duties  that 
Akzo  Uobe\  paid  due  to  a  series  of  other  peo- 
ple's errors,  including  errors  by  the  U.S.  Gov- 
ernment. 

I  am  hopeful  that  my  bill  will  move  swiftly 
through  the  legislative  process  and  finally  rec- 
tify an  unfortunate  situation.  I  urge  my  col- 
leagues to  join  me  in  support  of  this  important 
and  fair  initiative. 


HON.  RONALD  D.  COLEMAN 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  25, 1995 
Mr.  COLEMAN.  Mr.  Speaker,  clinical  trials 
provide  the  best  available  treatment  for  many 
patients  with  cancer,  AIDS,  and  other  life- 
threatening  diseases,  for  whom  standard 
therapies  offer  a  limited  chance  for  survival  or 
enhanced  quality  of  life.  This  is  particularty 
true  for  chiWren  with  cancer,  over  60  to  70 
percent  are  treated  in  clink^l  trials. 

However,  many  health  care  insurers  refuse 
to  reimburse  patient  care  costs  whch  result 
from  partk:ipating  in  clinical  trials  by  claiming 
such  therapy  is  "investigational"  or  "experi- 
mental." When  this  happens,  individuals  carv 
not  receive  what  potentially  may  be  the  best 
treatment  for  their  condition  unless  tttey  can 
afford  to  pay  significant  out-of-pocket  ex- 
penses often  running  into  thousands  of  dol- 
lars. Unless  these  patient  care  costs  are  in- 
cluded in  a  standard  benefits  package,  it  is 
likely  that  the  reformed  system  will  evolve  into 
one  of  two  tiers  of  care — potentially  one  in 
which  only  the  wealthy  have  access  to  the 
best  anticancer  treatments. 

Reimbursement  denials  impede  the  ability  to 
conduct  effective  and  timely  clinical  research 
t)y  increasing  administrative  burdens  on  medi- 
cal institutions  and  reducing  the  number  of  pa- 
tients eligible  to  participate  in  trials.  If  reinv 
bursement  is  not  available,  fewer  hospitals  will 
be  willing  to  participate  in  clinical  research  and 
the  opportunity  to  test  new  and  effective  treat- 
ments will  be  lost.  The  data  collected  while 
providing  state-of-the-art  care  to  patients  in 
clinical  trial  advance  medical  science  and  im- 
prove our  ability  to  provide  cost-effective 
therapies. 

COVERAGE  OF  UNLABELED  DRUG  USES 

Between  one-half  and  three-fourths  of  all 
anticancer  therapy  involves  uses  of  drugs  for 
purposes  other  than  those  described  in  FDA- 
approved  latjeling.  Frequently  insurers  will 
refuse  to  reimburse  so-called  "unlatieled" 
uses  of  approved  anticancer  drugs  referring  to 
the  treatment  as  "experimental"  or  "investiga- 
tional". 

This  trend  has  tjeen  criticized  by  the  FDA 
as  depriving  the  patients  of  the  most  effective 
therapy  as  well  as  discouraging  drug  develop- 
ment. The  FDA  has  made  it  clear  that  the 
drug's  label  is  in  no  way  intended  to  regulate 
or  restrict  the  ability  of  practicing  doctors  to 
use  the  drug  for  other  purposes  consistent 
with  their  professional  judgment.  Additionally, 
many  of  the  unlat)eled  uses  are  for  a  conv 
t>ination  of  drugs.  The  FDA  does  not  routinely 
approve  combinations  of  drugs. 

Any  health  care  reform  measure  shoukJ  in- 
clude coverage  of  unlabeled  drug  uses  in  the 
treatment  of  cancer  and  other  life-threatening 
diseases  which  has  been  referenced  in  the 
medical  compendia  or  other  p>eer-reviewed  lit- 
erature. 

ACCESS  TO  SPECIALIZED  CARE 

The  rapid  increase  in  the  number  of  marv 
aged  care  systems  across  the  country  has  led 
to  growing  concerns  regarding  the  ability  to 
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access  specialized  cancer  care.  For  example, 
often  managed  care  plans  do  not  include  any 
pediatric  oncologist  in  their  networks.  If  no 
specialized  care  is  availattle,  the  individual  is 
often  penalized  for  going  outside  of  the  net- 
work to  find  the  proper  care. 

Managed  care  plans  should  contract  with  a 
sufficient  numtjer  of  oncologists  and  special- 
ized cancer  centers  or  allow  the  members  to 
go  outside  of  tfie  network  without  penalization. 

Managed  care  enrollees  should  have  appro- 
priate access  to  specialists  providing  cancer 
screening  and  diagnosis,  as  well  as  treatnient. 
Timely  screening  and  referral  to  specialized 
care  not  only  saves  lives,  but  also  contributes 
to  a  more  cost-effective  and  efficient  health 
care  system. 


HQNOR  LEON  KLINGHOFFERS 
I  MEMORY 


HON.  CHARLES  L  SCHUMER 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  October  25, 1995 

Mr.  SCHUMER.  Mr.  Speaker.  10  years  ago 
this  month  the  worid  changed  forever  for  the 
family  of  Leon  Klinghoffer.  A  decade  ago  a 
gang  of  coldblooded  Palestinian  terrorists  bru- 
tally shot  Mr.  Klinghoffer  and  threw  his  txxly 
into  thd  sea.  Nothing  can  ever  repair  tfie  mind- 
less horror  that  act  of  terror  visited  upon  the 
innocent.  Nothing  can  replace  the  love  of  a 
husband  and  father. 

Yet  we  can  learn  from  this  cowardly  act  of 
terror  and  others  like  it.  Indeed  we  must  learn 
from  it  il  we  are  to  survive  as  a  free  Nation  in 
a  world  stalked  by  the  terrorist  gun  and  bomb. 
First,  we  must  understand  that  terrorism  has 
gotten  more  dangerous  to  the  United  States 
since  Leon  Klinghoffer's  murder.  The  tximbing 
of  the  Worid  Trade  Center  shattered  the  last 
hope  that  An^rica  would  be  spared  the  lash 
of  international  terrorism.  America  is  a  target. 
It  will  be  hit  again  and  again  unless  we  act 
strongly. 

Second,  terrorism  is  tjecoming  more  and 
more  lethal.  The  grotesque  carnage  of  the 
Oklahoma  City  twrnbing  may  be  only  the  tie- 
ginning.  Terrorists  now  have  in  their  grasp 
technokigy  capable  of  creating  horror  unthink- 
able 10  years  ago.  All  Americans  are  at  risk, 
here  and  abroad. 

I  urge  my  colleagues:  Do  not  forget  Leon 
Klinghoffer.  Honor  his  memory  by  standing  up 
now  for  strong  action  against  intemational  and 
domestic  terrorism.  Join  me  in  seeking  dis- 
charge of  tfie  terrorism  bill.  Do  it  now. 


TRIBUTE  TO  MICHAEL  THOMAS 
DOYLE 


HON.  JOSE  L  SERRANO 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  October  25. 1995 

Mr.  SERRANO.  Mr.  Speaker.  I  rise  to  pay 
tribute  to  Michael  Thomas  Doyle,  who  was 
honored,  on  Octotier  6  at  the  1995  St.  Bene- 
dict Tfie  Moor  Neighborfiood  Center's  dinner 
dance,  for  his  leadership  and  guidance. 
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Mr.  Doyle  is  one  of  eight  individuals  who 
were  recognized  for  their  remarkable  success 
in  helping  rehabilitate  individuals  wfio  had 
been  struggling  with  substance  abuse.  The  re- 
habilitation program  is  being  implemented  at 
St.  Benedict  The  Moor  Neightxjrhood  Center. 

Bom  in  Manhattan,  raised  in  the  South 
Bronx  and  currently  residing  in  the  Bronx,  Mr. 
Doyle's  commitment  to  his  community  began 
eariy.  While  attending  DeWitt  Clinton  High 
School  in  the  late  sixties,  he  volunteered  his 
time  as  a  tutor  at  an  after  school  program 
sponsored  by  St.  Peter's  Lutheran  Church  in 
the  South  Bronx.  Later,  as  a  full  time  sopho- 
more at  City  College  of  New  York,  he  t)ecame 
the  director  of  that  program,  wort<ing  with  trou- 
bled youths  and  youthful  offenders.  Mr.  Doyle 
did  not  stop  there;  as  part  of  his  college  stud- 
ies, he  became  a  student  teacher  at  St.  Pe- 
ter's School  and  Brandeis  High  School. 

Upon  graduation  from  City  College  in  1974 
with  a  B.A.  in  English,  Mr.  Doyle  wori<ed  in  the 
New  York  State  Office  of  Drug  Abuse  Serv- 
ices. He  served  as  a  drug  treatment  assistant 
at  a  residential  center  specializing  in  the  treat- 
ment and  detoxification  of  adult  men. 

Mr.  Doyle's  commitment  to  our  community  is 
demonstrated  by  these  and  many  more  ac- 
complishments within  his  illustrious  communal 
services  career.  His  appointment  as  the  area 
director  of  The  Bronx  Operations  in  1995  is 
further  evidence.  He  is  now  responsible  for 
6,900  occupied  units  of  In-Rem  housing  for 
the  city  of  New  Yort<. 

Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
in  recognizing  Michael  Thomas  Doyle  for  his 
endeavors  In  an  area  that  provides  an  invalu- 
able service  to  our  community. 


SENATE  COMMITTEE  MEETINGS 

Title  rv  of  Senate  Resolution  4. 
a.g:reed  to  by  the  Senate  on  February  4, 
1977,  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meeting's  and  hearings  of  Senate  com- 
mittees, subcommittees,  joint  commit- 
tees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate  Daily 
Digest — designated  by  the  Rules  Com- 
mittee— of  the  time,  place,  and  purpose 
of  the  meetings,  when  scheduled,  and 
any  cancellations  or  changes  in  the 
meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  Elxtensions  of  Remarks 
section  of  the  Congressional  Record 
on  Monday  and  Wednesday  of  each 
week. 

Meetings  scheduled  for  Thursday,  Oc- 
tober 26.  1995,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

MEETINGS  SCHEDULED 

OCTOBER  31 
9:30  a.m. 
Governmental  Affairs 

Permanent    Subcommittee    on    Investiga- 
tions 
To  hold  hearingrs  to  examine  global  pro- 
liferation of  weapons  of  mass  destruc- 
tion. 

SD-342 
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10:00  a.m. 
Judiciary 
To  hold  hearings  to  examine  changes  in 
Federal  law  enforcement  as  a  result  of 
the  incident  in  Waco,  Texas. 

SD-106 
Small  Business 
To  hold  joint  hearings  with  the  House 
Committee  on  Small  Business  to  exam- 
ine the  cost  of  Federal  regulations  on 
small  business. 

SD-4350 
2:00  p.m. 
Select  on  Intelligence 
To  hold  closed  hearings  on  intelligence 
matters. 

SH-219 

NOVEMBER  1 

9:30  a.m. 
Commerce.  Science,  and  Transportation 
To  hold  hearings  on  proposed  legislation 
to  reform  the  United  States  shipping 
industry. 

SR^253 
Environment  and  Public  Works 
Clean  Air,  Wetlands.  Private  Property,  and 
Nuclear  Safety  Subcommittee 
To  resume  hearings  on  S.  851.  to  amend 
the   Federal   Water  Pollution  Control 
Act  to  reform  the  wetlands  regulatory 
program. 

SEMOe 
Governmental  Affairs 

Permanent    Subcommittee    on    Investiga- 
tions 
To  continue  hearings  to  examine  global 
proliferation   of  weapons  of  mass  de- 
struction. 

SD-342 
10:00  a.m. 
Judiciary 
To  continue  hearings  to  examine  changes 
in  Federal  law  enforcement  as  a  result 
of  the  incident  in  Waco.  Texas. 

SD-106 

NOVEMBER  2 

9:30  a.m. 
Energy  and  Natural  Resources 
Forests  and  Public  Land  Management  Sub- 
committee 
To   resume   hearings   to  examine  alter- 
natives to  Federal  forest  land  manage- 
ment and  to  compare  land  management 
cost  and  benefits  on  Federal  and  State 
lands. 

SD-366 

NOVEMBER  7 
10:00  a.m. 
Indian  Affairs 
To  hold  hearings  on  S.  1159,  to  establish  . 
an  American  Indian  Policy  Information 
Center. 

SRr-485 

NOVEMBER  8 
10:00  a.m. 
Judiciary 
To  hold  hearings  to  examine  mandatory 
victim  restitution. 

SD-226 

NOVEMBER  9 
2:00  p.m. 
Energy  and  Natural  Resources 
Parks.   Historic   Preservation  and   Recre- 
ation Subcommittee 
To  hold  hearings  on  S.  231  and  H.R.  562, 
bills  to  modify  the  boundaries  of  Wal- 
nut Canyon  National  Monument  in  the 
State  of  Arizona.  S.  342.  to  establish 
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the  Cache  La  Poudre  River  National 
Water  Heritage  Area  in  the  State  of 
Colorado,  S.  364,  to  authorize  the  Sec- 
retary of  the  Interior  to  participate  in 
the  operation  of  certain  visitor  facili- 
ties associated  with,  but  outside  the 
boundaries  of.  Rocky  Mountain  Na- 
tional Park  in  the  State  of  Colorado.  S. 
489.  to  authorize  the  Secretary  of  the 
Interior  to  enter  into  an  appropriate 
form  of  agreement  with,  the  town  of 
Grand  Lake,  Colorado,  authorizing  the 
town  to  maintain  permanently  a  ceme- 
tery in  the  Rocky  Mountain  National 


EXTENSIONS  OF  REMARKS 

Park,  S.  608,  to  establish  the  New  Bed- 
ford Whaling  National  Historical  Park 
in  New  Bedford,  Massachusetts,  and 
H.R.  629,  the  Fall  River  Visitor  Center 
Act. 

SD-366 

NOVEMBER  14 
10:00  a.m. 
Judiciary 
To  hold  hearings  to  examine  the  oper- 
ation of  the  Office  of  the  Solicitor  Gen- 
eral. 

SD-226 
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NOVEMBER  15 
10:00  a.m. 
Judiciary 

Administrative  Oversight  and  the  Courts 
Subcommittee 
To  hold  hearings  on  S.  582,  to  amend 
United  States  Code  to  provide  that  cer- 
tain voluntary  disclosures  of  violations 
of  Federal  laws  made  pursuant  to  an 
environmental  audit  shall  not  be  sub- 
ject to  discovery  or  admitted  into  evi- 
dence during  a  Federal  judicial  or  ad- 
ministrative proceeding. 
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HOUSE  OF  REPRESENTATIVES— T/iwrsday,  October  26,  1995 


The  House  met  at  9  a,m. 

The  Chaplain,  Rev.  James  David 
Forfi,  D.D.,  offered  the  following  pray- 
er: 

H«lp  us,  gracious  God,  to  see  other 
people  as  they  truly  are  with  their  own 
ideas,  with  their  own  traditions,  and 
with  their  own  integrity.  We  admit 
that  we  too  often  portray  the  character 
of  our  neighbor  and  the  motivation  of 
others  in  ways  that  do  not  serve  the 
common  good  and  we  ought  to  admit 
our  shortcoming.  Lead  us,  O  God,  to 
think  with  clarity,  to  acquit  ourselves 
with  honor,  and  to  respect  all  people 
for  that  is  a  mark  of  our  humanity  and 
the  stamp  of  Your  creation. 

In  Your  name  we  pray.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  Will  the  gentleman 
from  Indiana  [Mr.  ROEMER]  come  for- 
ward and  lead  the  House  in  the  Pledge 
of  Allegiance. 

Mr.  ROEMER  led  the  Pledge  of  Alle- 
giaoce  as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the 
Republic  for  which  it  stands,  one  na- 
tion under  God,  indivisible,  with  lib- 
erty and  justice  for  all. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  There  will  be  ten  1- 
minutes  on  each  side. 


CUBAN  EMBARGO 

(I^.  ROS-LEHTINEN  asked  and  was 
giv^ti  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Ms.  ROS-LEHTINEN.  Mr.  Speaker, 
one  of  our  colleagues  has  openly  chal- 


lenged the  United  States  embargo 
against  the  Castro  regime  by  announc- 
ing that  he  has  accepted  an  invitation 
by  Cuban  tyrant  Fidel  Castro  to  visit 
Cuba  in  December  with  a  group  of  Mas- 
sachusetts businessmen. 

I  have  asked  the  Treasury  Depart- 
ment to  deny  my  colleague,  and  his 
partners  in  crime,  permission  to  travel 
to  Cuba,  for  this  trip  clearly  does  not 
fall  under  the  permissable  guidelines. 
The  presence  of  business  leaders  on 
this  trip  is  an  attempt  at  lobbying  for 
the  end  of  the  trade  embargo  against 
Castro. 

While  some  try  to  forge  ties  with  the 
tyrant,  the  repression  in  Cuba  goes 
unabated.  While  Castro  fooled  the 
United  States  media  once  again  this 
week  independent  journalist  Olance 
Nogueras  Roce  was  jailed  in  a  high  se- 
curity prison  in  Cuba  for  trying  to  ask 
a  question  at  the  Ministry  of  Foreign 
Relations. 

The  obvious  attempt  to  violate  the 
embargo  on  Cuba  by  these  United 
States  businessmen  is  a  clear  test  of 
the  Clinton  administration's  resolve  to 
enforce  the  law  against  Castro.  The 
President  must  step  up  to  the  chal- 
lenge by  denying  them  visas. 


CIVIL  WAR 


(Mr.  KENNEDY  of  Rhode  Island 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to  re- 
vise and  extend  his  remarks.) 

Mr.  KENNEDY  of  Rhode  Island.  Mr. 
Speaker,  today  the  Republicans  are 
starting  the  second  civil  war.  The  sec- 
ond civil  war  between  the  States  and 
States  rights. 

What  the  Republicans  are  proposing 
in  their  block  grant  approach  is  a  race 
to  the  bottom  between  the  States.  It  is 
going  to  be  a  race  between  the  States 
on  how  unfriendly  the  States  can  be  to 
the  poor,  the  disabled,  and  our  elderly. 

By  taking  away  the  entitlement  pro- 
gram for  our  senior  citizens  and  poor 
children  and  the  disabled,  they  are 
starting  a  war  between  the  States  on 
who  can  cut  the  elderly  more  than  the 
next  States  in  order  to  save  money. 


Make  no  mistake  about  it,  I  came 
from  a  State  legislature.  I  know  what 
it  is  like  being  in  a  State  house  and 
trying  to  make  ends  meet.  With  the 
Federal  Government  abandoning  the 
most  neediest  of  our  citizens  in  our  so- 
ciety, they  are  setting  up  a  divided 
country  in  this  Nation,  and  I  think 
that  this  is  something  that  we  have  got 
to  stand  up  against. 

Let  us  reject  the  civil  war  the  Repub- 
licans are  trying  to  wage. 

Mr.  Speaker,  today  we  begin  a  race  for  the 
bottom. 

Faster  than  you  can  say  block  grant,  the 
leaders  on  the  other  side  of  the  aisle  have  dis- 
mantled a  program  that  said  to  children  when 
they  were  most  vulnerable  and  to  seniors  then 
they  were  most  in  need:  If  you  are  an  Amer- 
ican, you  share  a  common  right  to  t)asic 
health  care. 

Today,  when  we  discard  Medicaid,  we  throw 
out  that  entitlement  and  replace  it  with  a  lot- 
tery. 

Well,  as  any  one  who  plays  the  lottery  can 
tell  you — most  people  lose. 

Children,  poor  mothers,  and  impoverished 
seniors  will  lose  under  this  plan  that  throws  all 
the  decisions  to  the  States  without  the  money 
to  do  the  job  right. 

We  all  know.  States  will  not  compete  for 
who  can  do  the  most,  but  for  who  can  do  the 
least. 

After  today,  it  will  not  matter  that  you  are  an 
American. 

What  will  matter  is  what  side  of  the  State 
line  you  live  on. 

We  will  50  different  answers  to  what  it  is  to 
be  an  American. 

I  call  upon  my  colleagues  to  remember  that 
we  are  nation  of  United  States  and  reject  this 
plan  that  marches  us  down  the  road  to  a  dis- 
united States. 


CHICKEN  LITTLE  DEMOCRATS 

(Mr.  NORWOOD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  NORWOOD.  Mr.  Speaker,  in  def- 
erence to  our  last  speaker,  everybody 
knows  that  it  was  not  the  Civil  War,  it 
was  the  War  between  the  States. 

Mr.  Speaker,  today  we  will  pass  a  7- 
year  budget  reconciliation   that   is  a 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


29459 


29460 

huge  step  forward  for  this  great  Na- 
tion. In  the  reconciliation,  we  will  do 
the  things  the  voters  asked  us  to  do 
when  they  swept  the  liberal  Democrats 
of  out  office.  We  will  balance  the  budg- 
et in  7  years,  something  that  has  not 
been  done  in  a  generation.  Where  the 
liberal  Democrats  of  the  103d  Congress 
raised  taxes,  we  will  refund  taxes  back 
to  the  hard  working  men  and  women  in 
this  Nation.  V/e  will  fix  a  Medicare  sys- 
tem that  was  going  bankrupt.  We  will 
reform  the  morally  bankrupt  welfare 
system.  In  short.  Mr.  Speaker,  today 
we  will  do  the  things  we  promised  the 
American  peopled  we  would  do. 

I  have  listened  to  the  Chicken  Little 
Democrats  whine  "this  is  too  much, 
too  fast,  too  hard".  But  what  do  they 
offer?  Nothing.  Mr.  Speaker,  every  day 
we  ignore  the  problems  of  the  Nation, 
they  become  worse.  Now  is  the  time  for 
great  action,  and  today  will  be  remem- 
bered as  a  great  day. 
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CONGRESSIONAL  RECORD— HOUSE 


WHAT  THE  PEOPLE  SAY 

(Mr.  ROEMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  ROEMER.  Mr.  Speaker,  this  is 
the  people's  House.  Therefore,  what  are 
the  people  of  this  great  country  saying 
about  cutting  taxes  in  order  to  get  to  a 
balanced  budget? 

Well,  the  Committee  on  the  Budget 
went  out  to  listen  to  the  American  peo- 
ple. Here  is  a  transcript  of  what  the 
Committee  on  the  Budget  heard  going 
coast  to  coast  in  January  and  Feb- 
ruary. 

They  heard  from  Mr.  Frank  Ramsey 
from  Prescott.  AZ.  He  said,  and  I 
quote.  "We  feel  here  in  Prescott  what 
needs  to  be  done  first  is  to  cut  spending 
long  before  cutting  taxes." 

Cole  Kleitsch  of  New  Jersey  said. 
"The  other  thing,  we  cannot  have  a  tax 
cut  right  now." 

Lynn  Dill  in  Delaware:  "I  am  very 
unenthusiastic  about  tax  cuts." 

Greg  Pearson  in  Montana:  "I  think  it 
is  absolutely  foolish  for  Congress  to 
talk  about  reducing  taxes  at  all." 

Mr.  Speaker,  what  we  need  to  do  is 
balance  the  budget  by  making  tough 
cuts  in  spending  as  our  coalition  budg- 
et does.  Let  us  demand  sacrifice  from 
all  the  American  people,  not  division 
and  redistributing  the  resources. 


TAXES  ARE  TOO  HIGH 

(Mr.  CHABOT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  CHABOT.  Mr.  Speaker,  perhaps 
confession  is  good  for  the  soul,  and 
good  politics.  Look  at  President  Clin- 
ton. 

Last  week  at  a  fat-cat  fundraiser  in 
Texas,  he  confessed  that  he  raised 
taxes  too  much  in  1993. 

Today,  the  polls  show  that  Mr.  Clin- 
ton has  gained  some  favor  with  the 
American  public  after  that  confession. 


I  am  sure  that  news  has  warmed  the 
hearts  of  all  those  Democrats  who  were 
defeated  last  year  after  helping  the 
President  pass  the  largest  tax  increase 
in  history. 

But  there  is  a  lesson  in  all  this  for 
those  surviving  House  Democrats  who 
followed  their  President  like  lemmings 
and  voted  to  raise  taxes  on  Social  Se- 
curity, who  voted  to  raise  taxes  on  low- 
and  middle-income  working  families. 

The  lesson  is  that  it  is  not  too  late 
for  you  to  have  a  change  of  heart,  just 
as  the  President  has. 

You  can  confess  that  you  were  wrong 
to  raise  taxes  in  1993  and  you  can  dem- 
onstrate your  sincerity  by  helping  the 
Republican  majority  cut  the  Clinton 
taxes  and  let  working  families  keep 
more  of  their  earnings.  Taxes  are  too 
high.  Let  us  cut  them  today. 


TAXES  ARE  BEING  RAISED  TODAY 

(Mr.  DOGGETT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  DOGGETT.  Mr.  Speaker,  let  us 
talk  about  taxes.  In  fact  let  us  talk 
about  the  taxes  that  are  going  to  be 
raised  today  in  this  Newt  Gingrich 
Congress. 

First  of  course  is  the  sick  tax.  To  be 
old  or  disabled  in  America  is  to  have 
the  opportunity  to  pay  more  and  get 
less  health  care.  It  is  a  tax  on  being 
sick  to  finance  a  tax  break  for  those 
who  are  well,  very  well,  very  well  off. 

Then  there  is  Newt  Gingrich's  new 
tax  on  work.  That  is  right.  The  Ameri- 
cans who  earn  less  than  $30,000  will  be 
paying  more  taxes  after  today,  if  Mr. 
Gingrich  has  his  way.  To  those  who  are 
off  welfare,  who  walk  past  the  drug 
dealer  to  get  to  the  bus  stop,  to  go 
across  town  to  empty  the  bed  pan  at 
the  nursing  home,  to  the  young  mother 
who  is  off  welfare,  who  is  struggling  to 
get  child  care,  who  is  going  across 
town  to  sack  up  another  burger  and 
fries,  to  those  people  taxes  are  going  to 
go  up  after  today.  They  may  call  that 
no  new  taxes,  it  is  at  least  Newt's 
taxes. 


LIBERALS  OPPOSE 
RECONCILIATION 

(Mr.  HAYWORTH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  HAYWORTH.  Mr.  Speaker,  from 
the  home  office  in  Scottsdale.  AZ.  the 
top  10  reasons  liberals  oppose  reconcili- 
ation. No.  10,  mistaken  notion  that 
milk  comes  from  cartons,  electricity 
from  light  switches,  and  money  from 
the  Government  instead  of  from  tax- 
payers. No.  9,  forget  Travelgate  and 
Whitewater;  it  is  more  fun  to  rip  off 
taxpayers  in  the  broad  daylight.  No.  8, 
tax  and  spend  without  end,  tax  and 
spend  without  end.  Hey,  Mr.  Speaker, 
why  would  the  American  people  join  in 
that  mind-numbing  chant? 


No.  7,  liberal  PR  firm  of  Jennings, 
Rather  and  Brokaw  advises  keep  con- 
fusing and  misleading  the  public,  then 
leave  the  rest  to  us.  No.  6,  anxiously 
awaiting  new  sitcom  from  Larry  and 
Linda  Thomason:  Bureaucrats  Know 
Best. 

No.  5,  people  should  not  keep  more  of 
their  money.  That  is  unfair  and,  be- 
sides, it  makes  too  much  sense.  No.  4. 
liberal  mantra  for  year-round  Hal- 
loween: Trick  the  people  then  treat  big 
government. 

No.  3,  people's  money,  what  a  won- 
derful thing  to  waste.  No.  2,  self-reli- 
ance, what  a  dangerous  concept.  And 
the  No.  1  reason  liberals  oppose  rec- 
onciliation, a  secret  fear  that  the 
President  will  flipflop  again  and  refuse 
to  veto  this  commonsense  approach  to 
the  future. 


THE  BUDGET  BILL 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  both 
parties.  Democrats  and  Republicans, 
have  raised  taxes.  Although  I  will  not 
vote  for  the  budget  bill  today.  I  want 
to  commend  the  Republican  Party  for 
at  least  having  a  program  and  attempt- 
ing to  turn  the  country  around. 

There  are  two  provisions  in  this  bill 
that  I  have  sponsored.  First,  it  in- 
creases penalties  for  IRS  misconduct 
tenfold.  That  will  cool  the  jets  of  some 
of  those  at  the  IRS,  folks.  Second  of 
all,  it  will  give  taxpayers  an  oppor- 
tunity to  sue  the  IRS  for  cause. 

But  I  am  disappointed.  Although 
there  is  some  language  on  shifting  the 
burden  of  proof,  my  provision  is  not  in 
there.  Let  me  say  this;  one  of  the  main 
reasons  is  money. 

My  colleagues,  if  our  Founding  Fa- 
thers used  money  as  the  yardstick  for 
liberty,  we  would  not  have  the  protec- 
tion of  the  Bill  of  Rights  today.  There 
can  be  no  justice  in  America,  and  after 
this  bill  is  over,  a  taxpayer  will  still  be 
considered  guilty  and  must  prove 
themselves  innocent  in  a  court  of  law. 

I  think  the  Democrats  did  nothing 
about  it;  tell  it  like  it  is.  The  Repub- 
licans have  an  opportunity.  I  am  hop- 
ing they  give  me  a  shot  here  in  the 
next  year. 


to   address   the   House   for   1 
d  to  revise  and  extend  his  re- 


VOTE  TO  BALANCE  THE  BUDGET 

(Mr.  EWING  asked  and  was  given  per- 
mission 
minute 
marks.) 

Mr.  EWING.  Mr.  Speaker,  as  of  yes- 
terday, the  national  debt  stood  at 
$4,975,508,732,304.35. 

It's  not  enough  to  debate  how  pre- 
vious Congresses  let  his  happen.  It  is 
not  enough  to  complain  and  bellyache. 
It  is  not  enough  for  Members  of  Con- 
gress   to    make    excuses    and    dance 


around  their  most  basic  responsibil- 
ities. 

Mr.  Speaker,  it  is  time  to  deal  with 
our  national  debt  and  balance  the 
budget.  The  excuses  are  over.  The  gim- 
micks have  all  been  tried  and  have 
failed. 

Last  November,  the  American  people 
told  Congress  to  get  its  act  together. 
They  sent  a  new  Republican  majority 
to  do  the  job  the  first  time  in  40  years. 
Our  party  made  a  promise  to  give  them 
what  they  have  been  denied  for  the  last 
25  years:  simple,  basic,  financial  ac- 
countability from  the  U.S.  Congress. 

Today  is  historic.  For  the  first  time 
in  a  generation.  Congress  will  vote  to 
balance  the  budget  and  do  the  right 
thing  for  America's  future  and  for 
America's  children. 


THIS  BUDGET  BILL  DOES  THE 
I  WRONG  THING 

(Mr.  WARD  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  WARD.  Mr.  Speaker,  today  we 
are  going  to  be  faced  with  a  budget 
which  I  feel  does  the  wrong  thing.  It 
does  the  wrong  thing  because  it  cuts  at 
the  very  heart  of  our  safety  net  in  this 
country,  and  that  is  our  seniors  and 
their  reliance  on  the  Medicare  Pro- 
gram. 

A  S270  billion  reduction  in  the  spend- 
ing over  the  next  7  years  will  abso- 
lutely be  a  cut  in  services.  And  why? 
At  the  same  time  I  wonder  are  we 
being  given  the  choice,  not  given  the 
choice,  not  given  the  choice  to  take 
out  of  this  bill  a  $245  billion  tax  break. 

D  0915 

This  tax  break  is  not  needed.  It  is 
only  being  funded  this  year  by  the  cuts 
that  will  be  seen  in  the  Medicare  Pro- 
gram. Why,  oh  why,  in  the  efforts  to 
balance  the  budget  are  we  reducing 
taxes  when  we  are  seeing  the  highest 
income  earners  in  America  seeing  their 
taxes  reduced  by  this  bill? 


BALANCING  THE  BUDGET  WILL 
HELP  THE  POOR  WITH  STRONG 
ECONOMIC  GROWTH 

(Mr.  BALLENGER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  BALLENGER.  Mr.  Speaker,  the 
liberal  Democrats  in  this  House  say 
they  cannot  support  a  plan  to  balance 
the  budget  because  it  will  hurt  the 
poor  too  much.  This  is  the  most  bizarre 
argument  I've  ever  heard. 

I  know  it  drives  my  liberal  friends 
nuts,  but  the  fact  is,  the  best  anti- 
poverty  program  this  country  has  to 
offer  is  strong  economic  growth.  And 
the  best  way  to  get  strong  economic 
growth  is  by  cutting  taxes.  That  was 
the  lesson  of  the  1980's. 

The  tax  cuts  of  both  1963  and  1981  cre- 
ated a  rising  tide  that  did  indeed  lift 


all  boats.  Imagine  if  the  tax  cuts  of 
1981  had  been  coupled  with  comparable 
spending  restraint  by  the  Congress. 
The  poor  might  actually  have  been  able 
to  survive  the  disastrous  tax  increases 
of  1990  and  1993. 

Do  my  liberal  friends  really  want  to 
help  the  poor?  Then  balance  the  budget 
and  cut  taxes.  It  is  a  proven  solution. 


EFFECT  OF  THE  GOP  BUDGET  ON 
RHODE  ISLAND  CHILDREN 

(Mr.  REED  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  REED.  Mr.  Speaker.  I  rise  today 
to  speak  on  behalf  of  my  constituents 
who  have  no  voice  but  who  have  a  very 
large  stake  in  the  outcome  of  the  de- 
bate over  the  GOP  budget — the  chil- 
dren of  Rhode  Island. 

The  Republican  budget  will  eliminate 
Medicaid  coverage  for  almost  40,000 
children  in  Rhode  Island,  many  of 
whom  are  disabled.  The  Republican 
budget  will  cut  nutrition  assistance  for 
almost  50,000  children  in  Rhode  Island. 
The  Republican  budget  jeopardizes  im- 
munizations for  children  in  Rhode  Is- 
land. The  Republican  budget  will  deny 
14.000  children  in  Rhode  Island  child 
care  assistance.  Unfortunately.  Mr. 
Speaker,  the  list  goes  on  and  on. 

I  say  to  my  Republican  colleagues — 
we  must  work  toward  a  balanced  budg- 
et for  our  children,  not  balance  the 
budget  on  the  backs  of  our  children. 
When  it  comes  to  public  investment  in 
children's  health  and  education,  deny- 
ing a  dollar  today  actually  costs  more 
in  the  future. 

Mr.  Speaker,  I  urge  my  colleagues  to 
vote  against  this  short-sighted  and 
mean  spirited  budget  reconciliation 
bill. 


HELP  AMERICAN  WORKERS  AND 
AMERICAN  SMALL  BUSINESS- 
JOIN  THE  TRAVEL  AND  TOURIST 
CAUCUS 

(Mr.  ROTH  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ROTH.  Mr.  Speaker,  we  heard 
many  speeches  yesterday,  and  we  will 
hear  more  today,  good  speeches  on  rec- 
onciliation. I  just  want  to  address  one 
question  of  the  aftermath  of  a  less-gov- 
ernment role.  I  think  we  have  to  allow 
private  enterprise  some  elbow  room, 
and  we  are  going  to  have  the  oppor- 
tunity to  do  that  on  Monday  and  Tues- 
day. We  have  for  the  first  time  ever  the 
most  important  conference  in  this  dec- 
ade in  this  city,  the  Travel  and  Tourist 
Conference.  Travel  and  tourism  is  the 
second  largest  industry  in  America. 
They  need  less  taxes,  they  need  less 
regulation,  so  we  can  give  our  people 
jobs. 

Mr.  Speaker,  this  is  a  conference  for 
American    workers,    American    small 
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business.  Main  Street  America.  Travel 
and  tourism  is  becoming  the  real  eco- 
nomic power  right  here  in  America  and 
all  over  the  globe,  as  the  futurists  tell 
us.  Now  Congress  can  be  involved  in 
this  small  business  enterprise,  in  this 
travel  and  tourism.  We  have  the  travel 
and  tourist  caucus. 

Mr.  Speaker,  the  gentleman  from 
Ohio  [Mr.  GiLLMOR]  is  our  300th  mem- 
ber, and  I  salute  him  for  joining  the 
travel  and  tourist  caucus.  We  now  have 
304  members,  and  I  ask  all  the  Members 
in  Congress  to  join  the  travel  and  tour- 
ist caucus.  Let  us  do  something  posi- 
tive for  American  workers  and  Amer- 
ican small  business.  Please  call  my  of- 
fice, join  the  caucus.  Let  us  do  some- 
thing for  American  workers. 


THE  REPUBLICANS'  30- YEAR  GOAL 
TO  END  MEDICARE 

(Ms.  DeLAURO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  DeLAURO.  Mr.  Speaker.  30  years 
ago  the  Republican  leader  of  the  other 
body  voted  against  the  creation  of 
Medicare,  and  yesterday  he  bragged  of 
that  vote  saying  that  he  knew  it  did 
not  work,  and  he  was  proud  of  his  vote, 
and  he  was  proud  that  he  fought 
against  Medicare. 

On  this  side  of  the  street.  Speaker 
Newt  Gingrich  joined  the  trashing  of 
Medicare,  and  on  Tuesday  he  revealed 
the  real  GOP  plan,  to  privatize  Medi- 
care. Speaker  Gingrich  said,  and  I 
quote.  "We  didn't  get  rid  of  it  in  round 
1  because  we  don't  think  that  that's  po- 
litically smart." 

1965-1995.  Republicans  are  closing  in 
on  their  30-year  goal  to  end  Medicare. 
Welcome  to  the  Gingrich  revolution. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPELAKER  pro  tempore  (Mr. 
GiLLMOR).  The  Chair  would  remind 
Members  they  are  not  to  refer  to  Mem- 
bers in  the  other  body. 


RED  RIBBON  WEEK 

(Mr.  PORTMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  PORTMAN.  Mr.  Speaker,  as  im- 
portant as  budget  reconciliation  is,  and 
it  is  very  important,  this  morning  I 
would  like  to  address  something  else. 
This  is  National  Red  Ribbon  Week;  my 
colleagues  may  have  seen  people  wear- 
ing these  red  ribbons  on  the  floor  of 
this  House  and  around  the  country.  It 
is  a  week  to  call  on  our  Nation's  citi- 
zens, particularly  our  young  i)eople,  to 
stay  healthy  and  drug-free. 

Mr.  Speaker,  this  is  a  critical  and 
timely  message  because  unfortunately 
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in  one  generation  it  appears  that  nor- 
malized attitudes  toward  drug  abuse 
has  led  to  an  epidemic  increase  in  the 
number  of  drug  users.  The  frightening 
fact  is  that  although  we  seem   to  be 

winning  the  war  on  drugs  in  the  1980's 
those  trends  have  been  dramatically 
reversed. 

According  to  the  most  recent  Na- 
tional household  survey  on  drug  abuse, 
marijuana  use  among  teenagers  nearly 
doubled  between  1990  and  1994,  after  13 
straight  years  of  decline.  Cocaine  use  is 
also  up.  and  today  more  and  more  teen- 
agers and  young  adults  are  resorting  to 
drugs  from  the  past  like  heroin  and 
LSD. 

In  my  own  congressional  district, 
drug  use  is  back  up  to  its  highest  levels 
ever.  In  Hamilton  County,  OH  there 
has  been  a  documented  and  dramatic 
increase  in  the  past  12  months  in  the 
use  of  marijuana  and  harder  drugs.  And 
most  frightening  is  that  drug  abuse  is 
occurring  among  children  at  younger 
and  younger  ages. 

Mr.  Speaker,  we  must  take  bold  and 
aggressive  action.  All  Americans  must 
be  involved.  The  fight  against  drug 
abuse  has  to  be  handled  community  by 
community,  and  everyone  needs  to  be 
involved. 


INJUSTICES  OF  H.R.  2491— OMNIBUS 
BUDGET  RECONCILIATION 

(Mr.  RUSH  asked  and  wjis  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  RUSH.  Mr.  Speaker,  I  rise  today 
to  address  the  most  egregious  assault 
on  the  American  people  to  date.  Some 
of  the  missiles  have  already  landed: 
$182  billion  has  been  cut  from  Medic- 
aid, $270  million  has  been  cut  from 
Medicare.  Now  that  the  enemy  has  pil- 
laged these  areas,  they  now  seek  to 
launch  an  all  out  offensive  to  achieve 
their  ultimate  victory— a  tax  cut  for 
the  wealthiest  10  percent  of  Americans. 

The  great  injustices  of  history  have 
been  committed  in  the  name  of  un- 
checked and  unbridled  majority  rule. 
The  Framers  of  the  Constitution 
warned  us  about  the  tyranny  of  the 
majority.  Their  fears  have  become  re- 
ality. The  safety  net  of  America  is 
being  snatched  from  under  them.  Af- 
fordable housing  programs  within  the 
RTC  and  FDIC  have  been  terminated. 
Some  $10  billion  has  been  cut  from  stu- 
dent loans.  The  earned  income  tax 
credit  will  be  reduced  by  18  percent. 
Keep  in  mind,  that  individuals  who  re- 
ceive EITC  have  an  average  income  of 
$11,000.  The  Republican  majority  has 
turned  its  back  on  the  American  peo- 
ple. This  measure  is  tantamount  to 
thievery— the  theft  of  the  sanctity  of 
the  American  people. 


BALANCING  THE  BUDGET  IS  THE 
RIGHT  THING  TO  DO  FOR  OUR 
FUTURE 

(Mr.  TIAHRT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  TIAHRT.  Mr.  Speaker,  let  me 
just  read  a  quote  from  Ronald  Reagan's 
first  inaugural  address; 

.  .  .  The  crisis  we  are  facing  today  re- 
quires our  best  effort  and  our  willingness  to 
believe  in  ourselves  and  to  believe  in  our  ca- 
f)acity  to  perform  great  deeds,  to  believe 
that  together  with  God"s  help  we  can  and 
will  resolve  the  problems  which  now 
confront  us.  After  all.  why  should  we  not  be- 
lieve that?  We  are  Americans.  That  is  just  as 
true  today  as  it  was  during  the  first  inau- 
gural address. 

Mr.  Speaker,  the  problem  of  having 
yearly  billion-dollar  deficits  has  to 
end.  Period.  The  Federal  Government 
cannot  continue  on  the  path  it  is  on. 
This  is  not  a  Democrat  or  Republican 
problem,  it  is  an  everyone's  problem. 
Congress  can  no  longer  run  away  from 
this  problem  like  a  bunch  of  scared 
chickens. 

Today  Congress  will  have  the  oppor- 
tunity to  put  the  Federal  Government 
squarely  on  the  path  to  a  balanced 
budget.  It  must  be  done.  It  is  the  right 
thing  to  do  for  America's  future.  It  will 
be  done  because  we  are  Americans. 


CHRISTMAS  IN  OCTOBER 

(Ms.  BROWN  of  Florida  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  her  remarks.) 

Ms.  BROWN  of  Florida.  Mr.  Speaker, 
the  Republicans  are  at  it  again.  The 
party  for  the  rich  and  famous  has  de- 
vised a  budget  plan  in  which  all  Ameri- 
cans lose,  except  the  wealthy.  Yes,  Mr. 
Speaker,  it  is  Christmas  in  October  for 
all  of  those  wealthy  Republican  cam- 
paign contributors  because  the  Repub- 
licans are  repaying  them  with  generous 
tax  breaks.  Meanwhile,  everyone  else 
gets  the  short  end  of  the  stick. 

Under  the  Republican's  reverse  Robin 
Hood  budget  plan,  so  many  programs 
that  middle  class  and  working  families 
depend  on— education.  Medicare,  Med- 
icaid, child  nutrition.  Head  Start, 
daycare,  earned  income  tax  credit,  and 
housing,  just  to  name  a  few,  are  being 
robbed  while  the  wealthiest  corpora- 
tions and  individuals  will  reap  a  $245 
billion  tax  cut. 

Mr.  Speaker,  in  order  to  balance  the 
budget,  a  shared  sacrifice  is  necessary; 
everyone  must  make  sacrifices,  not 
just  the  middle  class  and  working  peo- 
ple. 

The  Republican  budget  plan  will  hurt 
American  families.  When  it  comes  to 
family  values,  the  Republican  Party 
talks  the  talk  but  they  certainly  do 
not  walk  the  walk.  This  budget  proves 
it. 


TODAY       REPUBLICANS       DELIVER 
CLINTON  ADMINISTRATION'S 

PROMISE 

(Mr.  RIGGS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  RIGGS.  Mr.  Speaker,  a  child  bom 
today  will  pay  an  average  of  $187,000  in 
taxes  over  75  years  just  to  cover  his  or 
her  share  of  the  interest  on  the  na- 
tional debt.  Let  me  repeat  that — a 
child  bora  today  will  owe  $187,000  just 
on  the  interest  of  the  national  debt. 

Mr.  Speaker,  for  too  long  our  Federal 
Government  has  squandered  away  the 
future  of  American  families  and  their 
children.  The  Republican  majority 
made  a  promise  to  the  people  to  reduce 
the  size  of  the  Federal  Government, 
balance  the  budget,  and  reduce  over- 
burdensome  taxes,  all  in  order  to  pro- 
vide hope  for  the  future.  Today,  we  will 
pass  the  budget  reconciliation  bill 
which  puts  us  on  the  path  to  a  balanced 
budget  by  the  year  2002. 

Mr.  Speaker,  what  the  Clinton  ad- 
ministration has  promised,  the  Repub- 
licans will  actually  deliver. 
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THE  REPUBLICANS'  OUTRAGEOUS 
MEDICARE  CUTS 

(Mr.  HILLIARD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  HILLIARD.  Mr.  Speaker,  the  Re- 
publicans' budget  cut  Medicare  funding 
by  $250  billion,  and  it  is  outrageous. 
Have  they  no  shame? 

The  Republicans  should  not  force 
those  persons  among  us,  who  have  the 
greatest  needs,  to  suffer. 

What  my  Republican  colleagues  are 
doing  to  our  elderly  and  our  disabled  is 
disgraceful. 

I  am  extremely  concerned  that  our 
rural  and  inner-city  hospitals  are  at  se- 
rious risk.  These  huge  Republican  cuts, 
along  with  the  steady  increase  in  un- 
compensated care  burden,  would  place 
these  hospitals  in  jeopardy,  and  the 
hospitals  have  limited  or  no  ability  to 
shift  the  costs  to  payers. 

The  quality  and  access  to  needed 
health  care  is  severely  threatened. 

The  Republican's  Medicare  cuts  are 
outrageous. 

Because  they  refuse  to  listen  to  logic, 
it  is  my  prayer  that  the  American  pub- 
lic hear  me  and  that  they  will  insist 
that  this  budget  be  vetoed. 
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THE  CUBAN  LIBERTY  AND 
DEMOCRATIC  SOLIDARITY  ACT 

(Mr.  SOLOMON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
to  the  gentleman  from  Florida  [Mr. 
Diaz-Balart],  a  member  of  the  Com- 
mittee on  Rules. 


Mr.  DIAZ-BALART.  Mr.  Speaker, 
could  my  colleagues  imagine  if  during 
the  Holocaust  there  had  been  a  visit 
here  by  Hitler,  and  the  press  would 
have  asked  him  "Who  designs  your 
suits?  What  is  your  favorite  sport  in 
the  Olympics?"  That  is  what  we  just 
saw  during  the  visit  by  the  Cuban  ty- 
rant, where  some  of  our  colleagues,  as 
a  matter  of  fact,  met  with  him,  and  say 
now  they  are  going  to  lead  CODELS  to 
go  down  there  and  lobby  for  the  end  of 
sanctions  against  him. 

Some  businessmen  met  with  Castro 
and  are  asking  him,  "How  many  jobs 
can  we  transfer  to  your  slave  economy 
to  take  away  from  American  workers?" 
That  is  the  reality  of  this  visit  that  we 
just  saw,  the  pathetic  visit  we  just  saw. 

The  answer  of  this  House,  and  I  want 
to  thank  the  chairman  of  the  Commit- 
tee on  Rules,  as  well  as  the  leadership, 
for  Inserting  in  the  bill  that  we  are 
going  to  be  discussing  today,  the  an- 
swer of  the  American  people  and  their 
representatives  to  the  disgusting  visit 
by  the  Cuban  tyrant,  is  the  Cuban  Lib- 
erty and  Democratic  Solidarity  Act.  It 
is  going  to  be  passed  again  today,  and 
it  is  the  answer  to  this  disgusting  visit 
by  the  American  people. 


PERMISSION  FOR  CERTAIN  COM- 
MITTEES AND  THEIR  SUB- 
COMMITTEES TO  SIT  TODAY 
DURING  5-MINUTE  RULE 

Mr.  SOLOMON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  following 
committees  and  their  subcommittees 
be  permitted  to  sit  today  while  the 
House  is  meeting  in  the  Committee  of 
the  Whole  under  the  5-minute  rule:  The 
Committee  on  Commerce,  the  Commit- 
tee on  Government  Reform  and  Over- 
sight, the  Committee  on  International 
Relations,  the  Committee  on  the  Judi- 
ciary, the  Committee  on  Resources, 
and  the  Committee  on  Transportation 
and  Infrastructure. 

It  Is  my  understanding  that  the  mi- 
nority has  been  consulted  and  that 
there  is  no  objection  to  these  requests. 

Mr.  BEILENSON.  Reserving  the  right 
to  object,  Mr.  Speaker,  we  have  no  ob- 
jection to  this  request,  but  pending  it, 
we  would  like  our  side  to  have  one  ad- 
ditional 1-minute,  if  that  is  all  right 
with  the  gentleman  on  the  other  side. 

The  SPEAKER  pro  tempore  (Mr. 
GiLLMOR).  The  Chair  will  recognize  the 
gentleman  for  one  1-minute. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  York? 

There  was  no  objection. 


THE  BUDGET  RECONCILIATION 
BILL  AND  CHILDREN 

(Mr.  NADLER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 


Mr.  NADLER.  Mr.  Speaker.  I  rise  to 
express  my  outrage  that,  in  the  Repub- 
lican rush  to  bestow  a  $245  billion  tax 
cut  for  America's  wealthiest  citizens, 
we  are  being  asked  to  leave  the  futures 
of  our  children  behind.  This  is  nothing 
less  than  immoral. 

While  the  wealthiest  Americans  will 
receive  a  $20,000  windfall  under  the  Re- 
publican budget,  our  Nation's  abused 
and  neglected  children  will  suffer 
under  a  19  percent  cut  in  funding  for 
programs  offering  child  protection.  By 
2002,  almost  200,000  children  will  be  de- 
nied access  to  Head  Start.  Medicaid 
coverage  for  as  many  as  4.4  million 
children  will  be  eliminated  by  2002. 

And  the  Republican  budget  denies  1 
million  women  infant  mortality  assist- 
ance, affecting  the  births  of  74,000  in- 
fants each  year,  giving  new  meaning  to 
the  phrase,  "women  and  children 
first." 

Mr.  Speaker,  let  us  not  throw  our  Na- 
tion's children  overboard.  Let  us  reject 
these  immoral  cuts,  and  oppose  the  Re- 
publican budget  reconciliation  bill. 


PROVIDING  FOR  CONSIDERATION 
OF  HOUSE  CONCURRENT  RESO- 
LUTION 109,  SENSE  OF  CONGRESS 
REGARDING  SOCIAL  SECURITY 
EARNINGS  TEST  REFORM,  AND 
FURTHER  CONSIDERATION  OF 
H.R.  2491,  SEVEN-YEAR  BAL- 
ANCED BUDGET  RECONCILIATION 
ACT  OF  1995 

Mr.  SOLOMON.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I 
call  up  House  Resolution  245  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  245 

Resolved.  That  at  any  time  after  the  adop- 
tion of  this  resolution  it  shall  be  in  order  to 
consider  in  the  House  the  concurrent  resolu- 
tion (H.  Con.  Res.  109)  expressing  the  sen.se  of 
the  Congress  regarding  the  need  for  reform 
of  the  social  security  earnings  limit,  if  called 
up  by  the  majority  leader  or  his  designee. 
The  concurrent  resolution  shall  be  debatable 
for  twenty  minutes  equally  divided  and  con- 
trolled by  the  majority  leader  and  the  mi- 
nority leader  or  their  designees.  The  pre- 
vious question  shall  be  considered  as  ordered 
on  the  concurrent  resolution  to  final  adop- 
tion without  intervening  motion. 

Sec  2.  At  any  time  after  the  adoption  of 
this  resolution,  the  Speaker  may.  pursuant 
to  clause  Kb)  of  rule  XXIII.  declare  the 
House  resolved  into  the  Committee  of  the 
Whole  House  on  the  state  of  the  Union  for 
further  consideration  of  the  bill  (H.R.  2491) 
to  provide  for  reconciliation  pursuant  to  sec- 
tion 105  of  the  concurrent  resolution  on  the 
budget  for  fiscal  year  1996.  All  time  for  gen- 
eral debate  under  the  terms  of  the  order  of 
the  House  of  October  24.  1995.  shall  be  consid- 
ered as  expired.  Further  general  debate  shall 
be  confined  to  the  bill  and  amendments  spec- 
ified in  this  resolution  and  shall  not  exceed 
three  hours  equally  divided  and  controlled 
by  the  chairman  and  ranking  minority  mem- 
ber of  the  Committee  on  the  Budget.  After 
general  debate  the  bill  shall  be  considered 
for  amendment  under  the  five-minute  rule. 
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An  amendment  in  the  nature  of  a  substitute 
consisting  of  the  text  of  H.R.  2517.  modified 
by  the  amendments  printed  in  the  report  of 
the  Committee  on  Rules  accompanying  this 
resolution,  shall  be  considered  as  adopted  in 
the  House  and  in  the  Committee  of  the 
Whole.  The  bill,  as  amended,  shall  be  consid- 
ered as  the  original  bill  for  the  purpose  of 
further  amendment  under  the  five-minute 
rule.  The  bill,  as  amended,  shall  be  consid- 
ered as  read.  All  points  of  order  against  pro- 
visions in  the  bill,  as  amended,  are  waived. 
No  further  amendment  shall  be  in  order  ex- 
cept the  further  amendment  in  the  nature  of 
a  substitute  consisting  of  the  text  of  H.R. 
2530.  which  may  be  offered  only  by  the  mi- 
nority leader  or  his  designee,  shall  be  consid- 
ered as  read,  shall  be  debatable  for  one  hour 
equally  divided  and  controlled  by  the  pro- 
ponent and  an  opponent,  and  shall  not  be 
subject  to  amendment.  All  points  of  order 
against  the  further  amendment  in  the  nature 
of  a  substitute  are  waived.  After  a  motion 
that  the  Committee  rise  has  been  rejected  on 
a  day.  the  Chair  may  entertain  another  such 
motion  on  that  day  only  if  offered  by  the 
chairman  of  the  Committee  on  the  Budget  or 
the  majority  leader  or  a  designee  of  either. 
At  the  conclusion  of  consideration  of  the  bill 
for  amendment  the  Committee  shall  rise  and 
report  the  bill,  as  amended,  to  the  House 
with  such  further  amendment  as  may  have 
been  adopted.  The  previous  question  shall  be 
considered  as  ordered  on  the  bill,  as  amend- 
ed, and  any  amendment  thereto  to  final  pas- 
sage without  intervening  motion  except  one 
motion  to  recommit  with  or  without  instruc- 
tions. The  motion  to  recommit  may  include 
instructions  only  if  offered  by  the  minority 
leader  or  his  designee.  The  yeas  and  nays 
shall  be  considered  as  ordered  on  the  ques- 
tion of  passage  of  the  bill  and  on  any  con- 
ference report  thereon.  Clause  5(c)  of  rule 
XXI  shall  not  apply  to  the  bill,  amendments 
thereof,  or  conference  reports  thereon. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  New  York  [Mr.  Solomon] 
is  recognized  for  1  hour. 

Mr.  SOLOMON.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  the  cus- 
tomary 30  minutes  to  the  distinguished 
gentleman  from  California  [Mr.  Beil- 
ENSON],  pending  which  I  yield  myself 
such  time  as  I  may  consume.  During 
consideration  of  the  resolution,  all 
time  yielded  is  for  purposes  of  debate 
only. 

Mr.  Speaker,  House  Resolution  245  is 
the  customary  restrictive  rule  for  con- 
sidering reconciliation  legislation. 

In  this  case  the  rule  first  makes  in 
order  the  consideration  in  the  House  of 
a  sense  of  the  Congress  resolution. 
House  Congress  Resolution  109,  intro- 
duced by  Mr.  Hastert.  That  resolution 
expresses  the  intent  of  Congress  to  pass 
legislation  before  the  end  of  this  year 
to  raise  the  Social  Security  earnings 
limit  for  working  seniors  aged  65 
through  69. 

That  is  an  important  commitment 
we  made  in  our  Contract  With  America 
and  we  intend  to  keep  that  commit- 
ment to  America's  senior  citizens. 

Unfortunately,  the  Budget  Act  pro- 
hibits the  consideration  of  legislation 
amending  the  Social  Security  Act  as 
part  of  reconciliation.  But  we  will  vote 
on  and  pass  this  as  a  separate  bill  be- 
fore this  session  adjourns. 
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Mr.  Speaker,  following  20  minutes  of 
debate  on  that  resolution,  and  a  vote 
on  its  adoption,  the  rule  provides  for 
the  further  consideration  of  H.R.  2491, 
the  Seven  Year  Balanced  Budget  Rec- 
onciliation Act  of  1995. 

And,  oh,  how  the  title  of  this  bill 
says  it  all— the  "Seven-Year  Balanced 
Budget  Reconciliation  Act  of  1995." 
Today  we  are  bringing  to  final  fruition 
our  efforts  of  the  past  10  months  to  de- 
liver to  the  American  people  on  our 
promise  to  balance  the  budget  in  7 
years. 

Yesterday,  we  had  a  full  3  hours  of 
general  debate  on  that  bill  pursuant  to 
a  unanimous-consent  request  that  was 
granted  in  consultation  with  the  mi- 
nority leadership. 

Today  this  rule  provides  for  another 
3  hours  of  general  debate  before  we 
consider  for  1  hour  a  Democrat  sub- 
stitute that  will  be  offered  by  the  mi- 
nority leader  or  his  designee. 

Those  6  hours  are  three  times  as 
much  general  debate  time  as  we  had  on 
the  Clinton  reconciliation  bill  in  1993. 
That  is  as  it  should  be,  though,  on  a 
bill  this  important. 

The  rule  provides  for  the  adoption  in 
the  House  and  the  Committee  of  the 
Whole  of  that  amendment  in  the  na- 
ture of  a  substitute  which  consists  of 
the  text  of  H.R.  2517,  introduced  by  the 
Budget  Committee  chairman,  as  modi- 
fied by  the  amendments  printed  in  the 
Rules  Committee's  report  on  this  rule. 
That  substitute  is  made  base  text  for 
the  purpose  of  further  amendment. 
That  further  amendment  is  the  so- 
called  coalition  substitute  which  is  the 
text  of  H.R.  2530,  introduced  by  Rep- 
resentative Orton  and  others  yester- 
day. 

It  will  be  debated  for  1  hour.  The 
House  will  then  vote  on  it  after  which 
the  Committee  of  the  Whole  will  rise 
and  report  the  bill  back  to  the  House. 
Before  final  passage,  the  minority 
leader  or  a  designee  may  offer  one  mo- 
tion to  recommit,  with  or  without  in- 
structions. That  is  something  that  was 
denied  us  in  the  minority  on  reconcili- 
ation bills  in  recent  years,  but  is  some- 
thing we  guaranteed  to  the  minority  in 
our  House  rules  reforms  at  the  begin- 
ning of  this  Congress.  So,  the  minority 
will  have  twice  as  many  amendments 
as  we  were  allowed  when  we  were  in 
the  minority. 

Finally,  the  rule  orders  the  yeas  and 
nays  on  passage  of  the  bill,  and  sus- 
pends the  application  of  clause  5(c)  of 
rule  XXI,  which  requires  a  three-fifths 
vote  on  any  bill,  amendment  or  con- 
ference report  containing  a  Federal  in- 
come tax  rate  increase,  aigainst  the 
passage  of  the  bill  or  the  adoption  of 
any  amendment  or  conference  report 
thereon. 

Mr.  Speaker,  let  me  hasten  to  add 
that  the  Ways  and  Means  Committee 
has  certified  that  there  are  no  Federal 
income  tax  rate  increases  contained  in 
this  measure  we  are  making  in  order 
by  this  rule. 
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The  three-fifths  vote  requirement  is 
being  waived,  nevertheless,  as  a  pre- 
cautionary measure  to  avoid  any  un- 
necessary points  that  might  be  made 
out  of  a  misunderstanding  of  the  rule. 
When  we  adopted  this  rule  back  on 
January  4  of  this  year,  we  placed  an 
analysis  in  the  Congressional  Record 
at  page  H34.  That  analysis  made  clear 
that  the  term  only  applies  to  increases 
in  the  income  tax  rates  contained  in 
sections  1  and  11  of  the  Internal  Reve- 
nue Code  for  individuals  and  corpora- 
tions, respectively. 

These  are  the  commonly  understood 
marginal  or  bracket  rates  with  which 
most  Americans  are  well  familiar. 
That  is  the  interpretation  which  still 
applies  today.  And  this  bill  does  not  in- 
crease those  rates  one  iota. 

Mr.  Speaker,  today  is  not  really 
about  today's  vote,  as  historic  as  it  is, 
or  about  the  past  10  months  during 
which  we  struggled  to  develop  this 
glide-path  to  a  balanced  budget  by  the 
year  2002. 

Today  is  really  about  the  future— the 
future  of  the  economy,  the  future  of 
this  country,  and  the  futures  of  our 
children  and  grandchildren  and  the  bet- 
ter world  we  will  bestow  on  them  by 
putting  our  fiscal  house  in  order  today. 
An  overwhelming  majority  of  the 
American  people  favor  balancing  the 
Federal  budget^of  ensuring  that  we 
spend  no  more  than  we  take  in.  As  the 
last  election  demonstrated,  they  fully 
expect  us  to  make  good  our  promises  to 
balance  the  budget  by  making  the  hard 
choices  necessary  to  achieve  that  goal. 
Yes,  it  will  involve  some  sacrifices  on 
the  part  of  everyone.  But  today's  tem- 
porary pain  will  be  tomorrow's  great 
gain  for  our  country  as  we  build  a 
strong  economic  base  on  which  to  cre- 
ate new  jobs  and  prosperity  for  all 
Americans. 

We  can  no  longer  be  content  to  rest 
on  the  laurels  of  our  past  achieve- 
ments. They  are  behind  us  and  we  are 
now  literally  drowning  in  a  sea  of  red 
ink  we  have  created  by  our  past  ac- 
tions. 

We  have  overpromised,  overspent, 
and  underdelivered  on  what  the  Gov- 
ernment alone  is  capable  of  doing.  In  so 
doing,  we  have  stifled  rather  than  pro- 
moted individual  initiative  and  oppor- 
tunity in  the  private  sector  which  is 
the  key  to  new  jobs  and  our  future 
growth  and  survival  as  a  country. 

Our  annual  interest  payments  on  the 
national  debt  alone  are  consuming  and 
crowding  out  the  capital  necessary  to 
build  the  kind  of  private  sector  growth 
that  is  so  critical  to  our  country's 
competing  in  this  global  economy. 

By  our  actions  here  today  we  are  rec- 
ognizing the  need  to  restrain  the  vora- 
cious appetite  of  the  Government  that 
is  devouring  the  hard-earned  dollars  of 
American  workers  rather  than  allow- 
ing them  to  be  put  to  more  productive 
use  in  the  private  sector  to  create  new 
and  better  paying  jobs. 


The  time  has  come  to  put  an  end  to 
the  fiscal  madness  and  insanity  that  is 
driving  us  deeper  and  deeper  into  debt. 
The  bill  before  us  reverses  that  trend. 

It  is  called  a  reconciliation  bill  be- 
cause in  a  narrow  sense  it  reconciles 
our  spending  practices  with  our  bal- 
anced budgetary  goals  adopted  last 
spring. 

But,  in  a  larger  sense  it  is  a  grander 
kind  of  reconciliation  because  it  rec- 
onciles the  grim  realities  of  today  with 
our  hopes  and  dreams  for  a  brighter 
and  more  prosperous  future. 

We  cannot  achieve  that  glorious  rec- 
onciliation with  the  America  we  want 
to  leave  to  our  posterity  if  we  do  not 
make  the  hard  choices  and  votes  we 
must  confront  today.  We  can  no  longer 
get  by  on  espousing  the  rhetoric  of  a 
balanced  budget  while  avoiding  taking 
the  tough  but  necessary  steps  to  get 
there. 

We  can  no  longer  get  by  on  blaming 
others  for  our  failed  dreams  of  bal- 
ancing the  budget  when  we  have  the 
duty  and  ability  today  by  our  votes  on 
this  bill  to  make  those  dreams  a  re- 
ality. 

Today,  that  dream  is  within  our 
grasp — indeed,  the  vote  is  at  our  very 
fingertips.  We  can  either  vote  "yes"  for 
the  dream  of  a  brighter  future,  or  "no" 
for  a  long  nightmare  of  economic  stag- 
nation, failure,  and  collapse. 

It's  in  our  hands;  the  choice  is  ours. 
Support  this  rule  and  the  balanced 
budget  reconciliation  bill  it  makes  in 
order. 

Mr.  Speaker,  I  include  for  the 
Record  information  regarding  this 
rule,  and  previous  rules  and  other  per- 
tinent material: 

H.  Res  245— Summary  of  Provisions  of  the 
Rule  for  Consideration  of;  House  Con- 
current Resolution  109— Social  Security 
Earnings  Test  Reform:  H.R.  2491— Seven 
Year  Balanced  Budget  Reconciliation 
ACT  OF  1995 

1.  Provides  for  consideration  In  the  House 
of  a  concurrent  resolution  (H.  Con.  Res.  109) 
Social  Security  earnings  test  reform,  debat- 
able for  20  minutes,  divided  between  the  Ma- 
jority and  Minority  Leaders  or  their  des- 
ignees. 

2.  Provides  three  hours  of  additional  gen- 
eral debate  on  H.R.  2491.  divided  equally  be- 
tween the  chairman  and  ranking  minority 
member  of  the  Committee  on  the  Budget. 

3.  Provides  that  an  amendment  in  the  na- 
ture of  a  substitute  consisting  of  the  text  of 
H.R.  2517  modified  by  the  amendments  print- 
ed in  the  Rules  Committee's  report  on  the 
rule  shall  be  considered  as  adopted  in  the 
House  and  the  Committee  of  the  Whole:  that 
the  bill  as  amended  shall  be  considered  as  an 
original  bill  for  the  purpose  of  further 
amendment:  and  that  all  points  of  order 
against  provisions  of  the  bill  as  amended  are 
waived. 

4.  Provides  that  nO  amendment  shall  be  in 
order  to  the  bill  as  amended  except  an 
amendment  in  the  nature  of  a  substitute 
consisting  of  the  text  of  H.R.  2530,  which 
may  only  be  offered  by  the  Minority  Leader 
or  his  designee. 

5.  Provides  that  the  amendment  in  the  na- 
ture of  a  substitute  shall  be  considered  as 
read,  shall  not  be  subject  to  amendment,  and 


shall  be  debatable  for  one  hour  equally  di- 
vided and  controlled  by  the  proponent  and  an 
oprwinent. 

6.  Waives  all  points  of  order  against  the 
amendment  in  the  nature  of  a  substitute. 

7.  pi-ovides  after  a  motion  to  rise  has  been 
rejected  on  any  day.  another  such  motion 
may  only  be  offered  by  the  Majority  Leader 
or  Budget  Committee  chairman. 

8.  Provides  one  motion  to  recommit  which, 
if  containing  instructions,  may  only  be  of- 
fered by  the  Minority  Leader  or  a  designee. 

9.  Provides  that  the  yeas  and  nays  are  or- 
dered on  final  passage  and  that  the  provi- 
sions of  clause  5(c)  of  Rule  XXI  (requiring  a 
three-fifths  vote  on  any  amendment  or  meas- 
ure containing  a  Federal  income  tax  rate  in- 
creaee)  shall  not  apply  to  the  votes  on  the 
bill,  amendments  thereto  or  conference  re- 
ports thereon. 

Summary  of  amendments   Modifying  the 

Tejxt  of  H.R.  2517  To  Form  the  New  Base 

TflXT  for  amendment  Purposes 

Upton  (MI);  Amend  Food.  Drug  and  Cos- 

metio  Act  to  authorize  the  export  of  new 

drugs  if  approved  in  recipient  country,  (p. 

275.  after  line   U.   insert  new  Subtitle  F— 

"FDA    Export    Reform    and    Enhancement 

Acff) 

Horn  (CA)/Davis  (VA)  (modified);  Add  new 
tools  for  Federal  agencies  to  collect  debts 
owefl  to  the  United  States  to  enhance  debt 
collection  and  improve  financial  manage- 
menit.  (Inserts  new  Subtitle  B  to  Title  V. 
"Debt  Collection  Improvement  Act  of  1995." 
at  pige  333.  line  15) 

Barr  (GA);  Strike  section  7002.  "Civil  Mon- 
etary Penalty  Surcharge  and  Telecommuni- 
cations Carrier  Compliance  Payments."  (p. 
416.  iine  3  through  p.  419.  line  6) 

Davis  (VA);  Strike  section  10404.  "CoUec- 
tionjof  Parking  Fees,"  requiring  each  Execu- 
tive' agency  to  collect  parking  fees  at  all 
Federal  parking  facilities,  (p.  700.  line  23 
through  page  701.  line  19) 

Davis  (VA)  (modified);  Amend  sec.  17201(c). 
National  Technical  Information  Service,  to 
provide  that  if  an  appropriate  arrangement 
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for  the  privatization  of  the  functions  of  the 
NTI  Service  has  not  been  made  before  the 
end  of  the  18-month  period,  the  Service  shall 
be  transferred  to  the  National  Institute  for 
Science  and  Technology,  (p.  1588.  lines  3 
through  7) 

Bliley  (VA);  Change  the  Medicaid  alloca- 
tion and  lower  the  statutory  caps  for  discre- 
tionary spending  accordingly. 

[Excerpted  from  the  Rules  Committee's 
report  on  H.  Res.  245,  the  reconciliation  rule] 

Explanation  and  Discussion  of  Clause  5(C). 
Rule  XXI  Waiver 

As  indicated  in  the  preceding  paragraph, 
the  Committee  has  provided  in  this  rule  that 
the  provisions  of  clause  5<c)  of  House  Rule 
XXI.  which  require  a  three-fifths  vote  on  any 
bill,  joint  resolution,  amendment  or  con- 
ference report  "carrying  a  Federal  income 
tax  rate  increase,"  shall  not  apply  to  the 
votes  on  passage  of  H.R.  2491,  or  to  the  votes 
any  amendment  thereto  or  conference  report 
thereon. 

The  suspension  of  clause  5(c)  of  rule  XXI  is 
not  being  done  because  there  are  any  Federal 
income  tax  rate  increases  contained  in  the 
reconciliation  substitute  being  made  in 
order  as  base  text  by  this  rule.  As  the  Com- 
mittee on  Ways  and  Means  has  pointed  out 
in  its  portion  of  the  report  on  the  reconcili- 
ation bill — 

"The  Committee  has  carefully  reviewed 
the  provisions  of  Titles  XIII  and  XIV  of  the 
revenue  reconciliation  provisions  approved 
by  the  Committee  to  determine  whether  any 
of  these  provisions  constitute  a  Federal  in- 
come tax  rate  increase  within  the  meaning 
of  the  House  Rules.  It  is  the  opinion  of  the 
Committee  that  there  is  no  provision  of  Ti- 
tles XIII  and  XIV  of  the  revenue  reconcili- 
ation provisions  that  constitutes  a  Federal 
income  tax  rate  increase  within  the  meaning 
of  House  Rule  XXI.  5(c)  or  (d). " 

Nevertheless,  the  Committee  on  Rules  has 
suspended  the  application  of  clause  5(c)  as  a 
precautionary  measure  to  avoid  unnecessary 
points  of  order  that  might  otherwise  arise 
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over  confusion  or  misinterpretations  of  what 
is  meant  by  an  income  tax  rate  increase. 

Such  a  point  of  order  was  raised  and  over- 
ruled on  the  nnal  passage  vote  of  H.R.  1215, 
the  omnibus  tax  bill,  on  April  15,  1995.  The 
ranking  minority  member  of  the  Rules  Com- 
mittee subsequently  wrote  to  the  chairman 
of  this  Committee  requesting  a  clarification 
of  the  rule.  An  exchange  of  correspondence 
with  the  Parliamentarian  and  the  Counsel  of 
the  Joint  Tax  Committee  was  subsequently 
released  by  the  chairman  of  this  Committee 
on  June  13,  1995,  regarding  the  ruling  and  the 
provisions  of  the  bill  which  gave  rise  to  the 
point  of  order. 

The  Committee  would  simply  conclude  this 
discussion  by  citing  from  the  section-by-sec- 
tion analysis  of  H.  Res.  6,  adopting  House 
Rules  for  the  104th  Congress,  placed  in  the 
Congressional  Record  at  the  time  the  rules 
were  adopted  on  January  4.  1995.  With  re- 
spect to  clauses  5(c)  and  (d)  which  require  a 
three-fifths  vote  on  any  income  tax  rate  in- 
crease and  prohibit  consideration  of  any  ret- 
roactive income  tax  rate  increase,  respec- 
tively; 

"For  purposes  of  these  rules,  the  term 
•Federal  income  tax  rate  increase'  is.  for  ex- 
ample, an  increase  in  the  individual  income 
tax  rates  established  in  section  1.  and  the 
corporate  income  tax  rates  established  in 
section  11.  respectively,  of  the  Internal  Reve- 
nue Code  of  1986."  (Congressional  Record. 
Jan.  4.  1995.  p.  H-34) 

The  rates  established  by  those  sections  are 
the  commonly  understood  "marginal"  tax 
rates  or  income  "bracket"  tax  rates  applica- 
ble to  various  minimum  and  maximum  in- 
come dollar  amounts  for  individuals  and  cor- 
porations. It  is  the  intent  of  this  committee 
that  the  term  "Federal  income  tax  rate  in- 
crease" should  be  narrowly  construed  and 
confined  to  the  rates  specified  in  those  two 
sections.  As  indicated  in  the  Ways  and 
Means  Committee's  report,  those  rates  have 
not  been  increased  by  any  provision  con- 
tained in  H.R.  2491  as  made  in  order  as  base 
text  by  this  resolution. 
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lO-fmuts  general  debate  (1-tir  ea  to  8  comms .  2-lir5  Ways  and  Meansl.  4  amendments  allomed  (II  Budget  Comm  ,  (21  Stnke  suDtitle,  (3)  Rep  Van*  (Dl^  (4)  Re« 
Bauman  (R|,  one  rrwtion  to  recommit 

189  8-lirs  general  debate,  comms.  o(  luris ;  amendment  m  nature  ol  sultstitute  b»  chairman  ot  Budget  Comm .  6  amendments  ti)i  Rep  Latta.  Ihr  on  mAion  to  recommit 

344  1-hr  gen  debate.  Budget  Comm .  amendment  m  nature  of  substitute  made  m  order:  I  amendment  by  chmn  Budget  Comm  .  one  motion  to  recommit,  with  or  wthout 

instructions 

483     6-nrs  gen  debate.  Budget  Comm .  (11  amend  by  W&M  Comm .  1-hr  (21  amend  by  Reo  Pepper  30-mins .  one  motion  to  recommit 

2%  4-nrs  gen  debate.  Budget  Comm ,  sell-eiecute  amendment:  (II  Rep  fa:io,  30-mins:  (21  Rep  latta.  1-hr ,  (31  Rep  flono,  30-mins,  one  motion  to  recommit 

558  3-hrs  gen  debate.  Budget  Comm,  sert-eiecute  amend,  (II  Rep  Rodino,  30-mms:  (21  Rep  Rodino  JO-mms.  (31  Rep  W  30-mins .  one  motion  to  recommit  «*»■ 

out  instructions 
296/298  3-hrs  gen  debate.  Budget  Comm    sell-eiecute  amend ,  (II  Rep  Michel  1-hr   one  motion  to  recommit  mithout  instructions 

245/249 6-hrs  gen  debate.  Budget  Comm    sell-e«ecute  amend ,  10  amendments  (D-7R-3I,  debatable  Irom  30-mins  to  2-hrs  ea  (varies  by  amendment),  one  molioo  to  re- 
commit 

509  3-hrs  gen  debate.  Budget  Comm ,  sell-eiecute  amends ,  (II  Rep  Rostenkomski  1-hr ,  one  motion  to  recommit  without  instructions 

186  2-hrs  gen  debate,  sell-eiecute  amend  (54  page)  (1)  Rep  Kasich  substitute  (290  oagesl,  l-hi.  one  motion  to  recommit  without  instructions 


THE  AMENDMENT  PROCESS  UNDER  SPECIAL  RULES  REPORTED  BY  THE  RULES  COMMIHEE,'  103D  CONGRESS  V,  104TH  CONGRESS 

Ite  ot  Octobei  25.  1995) 


Rule  type 

103d  Congress 

104tn  Congress 

Number  o(  rules 

Percent  ot  total 

Number  o(  rules       Peirart  of  toUl 

Openrtll 
Modili* 
Closer^ 

46 

44 

4/ 
9 

51                         70 

i  Closed '  -. 

49 

,.    9 

18                        25 

4                            5 

total 

104 

100 

73                         100 

I  This  table  applies  only  to  rules  which  provide  tor  the  original  consideration  ol  bills,  loint  resolutions  or  budget  resolutions  and  which  provide  lor  an  amendment  process  It  does  not  apply  to  special  rules  wtiicn  only  waive  points  of 
wdei  9g|iiisl  apprapnations  bills  which  are  already  privileged  and  are  considered  under  an  open  amendment  pruess  under  House  rules 

'An,  open  rule  is  one  under  which  any  Member  may  offer  a  germane  amendment  under  the  fiwe-minule  rule  A  modified  open  rule  is  one  under  which  any  Hembei  may  oHet  a  getmant  amendment  untfe<  the  tnre-mmute  rule  subject  only 
to  an  (vtiall  time  limit  on  the  amendment  pnxess  and/or  a  requirement  that  the  amendment  be  preprinted  in  the  Congressional  Record 

J  A  |n«dified  closed  rule  is  one  under  which  the  Rules  Committee  limits  the  amendments  that  may  be  offered  only  to  those  amendments  designated  in  the  special  rule  of  the  Rules  Committee  report  to  accompany  it.  or  t*x>\  piKlwk 
amendlTcnts  to  a  parliculai  portion  ol  a  bill,  even  though  the  rest  of  the  bill  may  be  completely  open  to  amendment 

'  A  (Itsed  rule  is  one  under  which  no  amendments  may  be  offered  (other  than  amendments  recommended  by  the  committee  m  reporting  the  billl 
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Ite  If  Octotief  ?S.  I99SI 


H  R«  No  (Date  tept ) 


Rule  type 


Bill  No 


Subiect 


H  Res  38  (1/18/95) 
H  Rb  M  (l/24fl5)  . 

H  Res  51  (Wl/95) 
H  Res  52  (ini/95)  . 
H  Res  53  (1/31/95) 
H  Res  55  (2/1/95)    .. 
H  Res  60  (2/Sfl5)    . 
H  Res  61  (2*95) 
H  Res  63  (2*95) 
H  Res  69  (2*95) 
H  Res  /9  (2/1 0«5) 
H  Res  83  (2/13fl5) 
H  Res  88  (2/16/951  .. 
H  Res  91  (2/21/95) 
H  Res  92  (2/21/95) 
H  Res  93  (2/22fl5) 
H  Res  96  (2/24/95) 
H  Res  100  (2/27/95) 
H  Res  101  (2/28fl5) 
H  Res  103  (3*95) 
H  Res  104  (3*95)    . 
H  Res  105  (3*95)  ^ 
H  Res  108  (3^/95)    . 
H  Res  109  (3/S«5)    . 
H  Res  115(3/14^5) 
H  Res  116(3/15fl5)  . 
H  Res  117  (3/16ffl5) 
H  Res  119(3/21/95) 
H  Res   125  (4*95) 
H  Res  126  (4*95) 
H  Res  128  (4/4/95) 
H  Res   130  (4*95)    . 
H  Res  136  (yi/95) 
M  Res  139  (5*95) 
H  Res  140  (5*95)    . 
H  Res  144(5/11/95) 
H  Res   145(5/11/95) 
H  Res   146(5/11/95) 
H  Res  149  (5/16/951  . 
H  Res  155  (5/22fl5) 
H  Res  164  (6*95)    . 
H  Res  167  (6/15«5)  . 
H  Res  169  (6/19/95)   . 
H  Res   170(6/20ffi5)   . 
H  Res   171  (6/22/95)  ^ 
H  Res  173(6/27/95)   . 
H  Res  176(6/28^5) 
H  Res  185(7/11/95)   . 
H  Res   187  (7/12/95)   . 
H  Res  188  (7/12fl5)  . 
H  Res  190(7/17/95) 
H  Res  193  (7/19fl5)   . 
H  Res  194  (7/19/95) 
H  Res  197  (7/21/95)   . 
H  Res  198  (7/21/95) 
H  Res  201  (7/25fl5) 
H  Res  204  (7/28ffl5) 
H  Res  205  (7/28fl5) 
H  Res  207  (8/1/95) 
N  Res  208  (8/1/95)     . 
H  Res  215  (9fl/95) 
H  Res  216  (9/7/95) 
H  Res  218  (9/12/95) 
M  Res  219  (9/12fl5) 
H  Res  222  (9/18fl5) 
H  Res  224  (9/19rt5) 
H  Res  225  (9/19/95)   . 
H  Res  226  (9/21/95)    . 
H  Res  227  (9/21/95)    . 
H  Res  228  (9/21/95) 
H  Res  230  (9/27/95)    . 
H  Res  234  (9/29«5) 
H  Res  237  (10/17/95) 
H  Res  238  (10/18/95)  . 
H  Res  239  (10/19/95)  . 
H  Res  245  (10/25fl5) 


0  .. 
MC 

0  ... 
0... 
0  .... 
0  . 
0  . .. 
0.... 
MO  . 
0... 


W 

HC  . 
0  ... 
MC 
MO  . 
HO 


HR  5  

K  Cm  Rb.  17  . 

HJ.  His.  I 

H.R.  101  

H.R  400  

H  R  440  

HR  2  _ 

H  R  665 

MR.  666 

H  R  667  

H  R.  668  

HR  728  

HR  7  _ 

H  R  831  _. 

H  R  830  

H  R  889  

H  R  450  

HR  1022  


UntunM  MaiKlile  Retorm 

Social  Security  

Balanced  Budtet  Aindt 


0 _ HR  92S 


HO 
HO 
HO 
MO 


Und  Tnnsfet.  laos  PueWo  Indians 

iMd  bdUKtt-  ^ctic  Nat  I  Park  and  Picsene . 

Ijiid  ComcmiKe.  Butte  Countj,  Calif 

Line  Item  Veto  ._ _ 

Victim  Restitution 

Eiclusnnary  Rul«  Retoim  _. _.. 

Violent  Criminal  Incarceration „ . 

Cnminal  Alien  Deportation     . 

lam  Enlorcement  Block  Grants ;. 

National  S«urtfy  Revitali/ation  

Heallti  Insurance  DeducliOility  . 

PapeoKork  Reduction  tet 

Defense  Supplemental ^ .... 

Regulatoiy  Transition  4cl „..„. 

Risk  Assessment 


HC 
HD 
HC 


H  R.  925 
HR  1058 
H  R  988  .. 

H.ii.«s"; 


Refulatoty  Reform  and  Reliet  Act  . 

Prreate  Property  Protection  Act  

S«urilies  Litigation  Reform    

Attorney  Accountability  Act  


Product  Liability  Retoa  . 


HC 
0  ... 
0  .. 
HC 
HC 
0  ... 
0  ... 
0... 
0... 
0... 
0  . . 
HC 
HO 
HC  . 
0  .... 
HC  . 
0  .... 
0... 

c  .;.. 


HR  1159 

HI  Res  73  

H  R,  4  _. 

Mjiri27l""Z; 

H  R  6«0  

HR  1215  

HR  483  

HR  655  _. 

HR   1361    ..;._., 

HR  961     _., 

H  R  535  „. 

HR  584  

HR  614  

H  Con  Res.  87  . 

HR  1561 

HR  1530  

HR  1817  

H  R  1854  

HR  1868  

HR  1905  

HJ  Res  79  . 

HR  1944  


Making  Emergency  Supp  Approps  ... 

Term  limits  Const  Amdt        

Personal  Responsibility  Act  of  1995  . 


family  Privacy  Protection  Act    ._ 

Older  Persons  Housing  Act     

Contract  With  America  Tai  ReM  M  of  IMS 

Medicare  Select  Eipansnn 

Hydrogen  Future  Act  of  1995   

Coast  Guard  Auth  Pi  19%    .._ 

Clean  Water  Amendments „ _......_. 

Fisli  Hatchery— Arkansas _. 

fish  Hatchery — Iowa   . „ 

Fish  Hatchery— Minnesota .'..... 

Budget  Resolution  FY  1996    _ . 

American  Owrseas  Interests  Act 

Nat  Defense  Auth  Fy  1996   .. , 

MilCon  Appropriations  FY  19%  .....'. ... 

Leg  Branch  Approps  FY  19%  ^ 

Foe.  Ops.  A««raps  FY  19% 


0  _... _ HR  1977 


0. 

0 

0 

c 

0 
0  . 
0  . 
0. 

HC 


HR  1977  ... 
H  R  1976  ... 
HR  2020  .. 
HJ  Res  %  . 
H  R  2002  .... 

HR  70  

HR  2076  .. 
H  R  2099  ... 
S  21 


0 _ H  R  2126 


HC 

0  ... 

0... 

HO 

0... 

0   . 

0  ... 

0  . 

HC 

0  ,. 

0... 

0... 

C... 

0._ 

HC 

HC 

C  .... 

HC  . 


HR  1555 

HR  2127    .... 

HR  1594  

HR  1655  

HR  1162  

HR  1670  

HR  1617  

HR  2274  

HR  927  

HR  743  

HR  1170  

HR  1601    

HJ  Res  I0«  ...„. 

H  R.  2405  

H  R  2259  

HR  2425  

HR  2492  

H  Con  Res  109 
HR  2491 


EnoB  t  VMcf  Approps  FY  1996 

Flat  Canstitutional  Amendment 

Emer  Supp  Approps 

Interior  Approps  FY  19%  

Interior  Approps  FY  19%  #2  _. 

Agriculture  Approps  FY  19%  

Treasuiy/Postal  Approps  FY  1996  .. 

Disapproval  of  MfN  to  China  

Transportation  Approps  FY  19%  .„ 
Eipoits  of  Alaskan  Crude  Oil 
Commerce,  State  Approps  FY  1996 

VA/HUD  Approps  FY  19%       

Terminating  U  S  Arms  Embargo  on 
Defense  Approps  FY  19% 
Communications  Act  of  1995 

Labor,  HNS  Approps  FY  19%  

Economically  Targeted  Investments 
Intelligence  Authoniation  FY  19%  . 

Deficit  Reduction  Lockboi  

Fdkfal  Acquisition  Reform  Act 

CAREERS  Ad      _ 

Natl  Highway  System 

Cuban  Liberty  i  Dem  Solidarity  „., 

team  Act       

3-Judge  Cdurt  ^ 

hitematl  Space  Station 

Conlinumg  Resolution  FY  19%  ...... 

Omnibus  Science  Auth  

Disapprove  Sentencmg  Guidelines  ... 

Medicare  Preservation  Act 

Leg  Branch  Approps 

Social  Security  Earnings  Reform 

Snen-Year  Balanced  Budget 
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Disposition  ot  rule 


A:  350-71  (1/19/95) 
A  255-172  (l/25fl5) 

A  voice  vote  (2/1/95) 

A  voice  vote  (2/1/95) 

A  voice  vole  (2/1/951 

A  voice  vote  (2/2/95) 

A  voice  vote  (2/7/95) 

A  voice  vote  (2/7/95) 

A  voice  vote  (2/9/95) 

A  voice  vote  (2/10/95) 

A  voice  vole  (2/13«5) 

PQ  229-100;  A  227-127  (2/l5fl5) 

PQ  230-191;  A  229-188(2/21/95). 

A  voice  vote  (2/22/95) 

A  282-144  (2/22/95) 

A  252-175  (2/23/951 

A  253-165  (2/27/95) 

A  voice  vole  (2/2&/95I 

A:  271-151  (3/2/95) 

A  voce  vote  (3/6/95) 

A  257-155  (3/7/95) 

A  voice  vote  (3/8/95) 

PQ  234-191  A  247-181  (3*95) 

A  242-190  (3/15/95) 

A  voice  vote  (3/28/95) 

A  voice  vole  (3/21/951 

A  217-211  (3/22fl5) 

A  423-1  (4/4/95) 

A  voice  vote  (4/6/95) 

A  228-204  (4/5/95) 

A  253-172  (4/6rt5) 

A  voice  vote  (5/2/95) 

A  voice  vote  (5/9/95) 

A  414-4  (5/10^5) 

A  voice  vote  (5/15/95) 

A  voice  vote  (5/15/95) 

A  voice  vote  (5/15/95) 

PO  252-170  A  255-158(5/17/95). 

A  233-176(5/23/95) 

PO  225-191  A  233-183  (6/13fl5) 

PQ  223-180  A  245-155  (6/16rt5) 

PQ  232-1%  A  236-191  (6/20fl5) 

PO  221-178  A  217-175  (6/22fl5) 

A  voice  vote  (7/12/95) 

PQ  258-170  A  271-152(6/28^5) 

PQ  236-194  A  234-192  (6/29fl5) 

PQ  235-193  D   192-238(7/12/95) 

PO  230-194  A  229-195  (7/13^5) 

PQ  242-185  A  voice  vote  (7/18fl5) 

PQ  232-192  A  voice  vote  (7/18/95), 

A  voice  vote  (7/20/95) 

PQ  217-202  (7/21/95) 

A  voice  vote  (7/24/951 

A  voice  vote  (7/25/95) 

A  230-189  (7/25fl5l 

A  voice  vole  (8/1/95) 

A  409-1  (7/31/95) 

A  255-156  (8/2/95) 

A  323-104  (8/2/95) 

A  voice  vote  (9/12/95) 

A  voice  vole  (9/12/95) 

A  voice  vote  (9/l3fl5) 

A  414-0  (9/13fl5) 

A  388-2  (9/19fl5) 

PQ  241-173  A  375-39-1  (9/20«5) 

A  304-118(9/20^5) 

A  344-*6-l  (9/27/95) 

A  voice  vote  (9/28/95) 

A  voice  vole  (9/27/95) 

A  voice  vote  (9/28/95) 

A  voice  vote  (10/11/95) 

A  voice  vole  (10/18/95) 

PO:  231-194  A  227-192  (10/19fl5) 


Cod«  DH>pefl  rule.  MO-modilied  open  rule;  MC-n,od.f«d  closed  rute;  C-closed  rule.  A-adopl«)n  «K^.  D-deteated.  PQ-previous  question  vole  Source  NotKes  otActiaiTatan^Commmee  on  Rules.  104th  Congress 


Correction  of  Votes  in  Committee  Report 
October  26. 1995 

The  Rules  Committee's  import.  House  Re- 
port 104-292  on  House  Resolution  245.  the  rule 
for  the  consideration  of  House  Concurrent 
Resolution  109  and  H.R.  2491.  conUins  three 
erroneously  reported  rollcall  votes  due  to  ty- 
pographical errors  during  the  printing  proc- 
ess. The  votes  were  correctly  reported  in  the 
original  report  filed  with  the  Clerk. 

Below  is  a  correct  version  of  those  votes  as 
contained  in  the  Rules  Committee  report  as 
filed  with  the  House.  The  amendment  num- 
bers referred  to  in  the  motions  are  to  amend- 
ments filed  with  the  Rules  Committee— a 
summary  of  which  are  contained  following 
the  listing  of  votes  in  the  committee  report. 


The  corrected  votes  for  Rollcall  Nos.  215, 
228.  and  229  are  as  follows: 

rules  committee  rollcall  no.  215 

Date:  October  25.  1995. 

Measure:  House  Concurrent  Resolution  109. 
Sense  of  Congress  on  Social  Security  Earn- 
ings Test  Reform,  and  H.R.  2491.  The  Seven 
Year  Balanced  Budget  Reconciliation  Act  of 
1995. 

Motion  By:  Mr.  Beilenson. 

Summary  of  Motion:  Motions  No.  12.  No 
13.  and  No.  35. 

Results:  Rejected.  5  to  8. 


Vote  by  Member 


Yea 


Nay 


Present 


UNDER  

PRYCE  

DIA2-BAURT 

McMMS  

WALOHOITZ  .. 

MOAIOET 

BEHENSON  ... 

FROST  

HAU  

SOLOMON 


Vote  by  Member 

Yea 

Hay 

Present 

QUIIUN  . 
OREIER    .. 

-- 

X 
X 
X 

GOSS 





RULES  committee  ROLLCALL  NO.  228 

Date:  October  25.  1995. 

Measure:  House  Concurrent  Resolution. 
109.  Sense  of  Congress  on  Social  Security 
Earnings  Test  Reform,  and  H.R.  2491.  The 
Seven  Year  Balanced  Budget  Reconciliation 
Act  of  1995. 

Motion  By:  Mr.  Hall. 
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Summary  of  Motion:  No.  30  and  No.  38. 
Re3Ults:  Rejected.  4  to  9. 


Vote  by  Member 

Yea 

Nay 

Present 

QUILLEN 

; : • -■•;;■• 



"x 

OREIER 

GOSS    . 

UNDER 
PRYCE, 

DIA2U 

H „ _..„...... 

MclNNIS 

........ 

X 
X 

X 

WALDHO 
MOAKLE 

: 



BEILENS 
FROST  , 

HALL 

SOLOMO 

RULES  committee  ROLLCALL  NO.  229 

Date:  October  25.  1995. 

Measure:  House  Concurrent  Resolution  109. 
Sense  of  Congress  on  Social  Security  Earn- 
ings Test  Reform,  and  H.R.  2491.  The  Seven 
Year  Balanced  Budget  Reconciliation  Act  of 
1995. 

Motion  By:  Mr.  Frost. 

Sutnmary  of  Motion:  No.  39. 

Results:  Rejected.  4  to  8. 


Vote  by  Member 


Yea 


Nay       Present 


OUILLENI 

DREIER 

GOSS  , 

LINOER 

PfiYCE 

DIAZ 


BAJIT 


WALDHC.i; 

MOAIOE 


BEIlENSp  I 
FROST 
HAU  . 
SOLOMOH 


House  of  representatives. 
Committee  on  the  Budget. 
Washington.  DC.  October  26.  1995. 
Hon.  Gerald  B.H.  Solomon. 
Chaitman  of  the  Committee  on  Rules,  U.S.  Cap- 
ital. Washington.  DC. 
DEiut  Chair.man  Solomon:  Pursuant  to  au- 
thority provided  to  me  by  the  Committee 


Report  accompanying  the  Concurrent  Reso- 
lution on  the  Budget  for  Fiscal  Year  1996.  H. 
Con.  Res.  67,  I  hereby  certify  the  amendment 
in  the  nature  of  a  substitute  made  in  order 
by  H.  Res.  245  would  result  in  a  balanced 
budget  by  Fiscal  Year  2002. 

Section  210(aK2)(C)  of  H.  Con.  Res.  67  au- 
thorized the  Chairman  of  the  Committee  on 
the  Budget  to  certify  an  amendment  in  the 
nature  of  a  substitute,  made  in  order  by  the 
Committee  on  Rules,  consisting  of  the  text 
of  the  reported  bill,  as  modified  by  any 
amendments  necessary  to  balance  the  budget 
and  achieve  compliance  with  reconciliation 
instructions.  Section  210(1)  further  specified 
that  the  certification  is  to  be  based  upon  an 
estimate  provided  by  the  Director  of  the 
Congressional  Budget  Office. 

According  to  the  attached  estirnate  by  the 
Director  of  the  Congressional  Budget  Office, 
the  substitute  as  amended  by  H.  Res.  245 
would  result  in  the  following  deficit  or  sur- 
plus levels:  $-158  billion  in  Fiscal  Year  1996. 
$-180  billion  in  Fiscal  Year  1997.  $-146  bil- 
lion in  Fiscal  Year  1998,  $-120  billion  in  Fis- 
cal Year  1999.  $-96  billion  in  Fiscal  Year 
2000.  $-40  billion  in  Fiscal  Year  2001.  and  $+1 
billion  in  Fiscal  Year  2002. 

The  consideration  of  H.R.  2491  is  an  his- 
toric step  as  Congress  moves  to  balance  the 
Federal  budget  for  the  first  time  in  over  30 
years.  The  future  of  our  nation  depends  upon 
bringing  our  fiscal  affairs  in  order.  It  has 
been  an  honor  for  me  to  participate  in  this 
exciting  process. 
Sincerely, 

John  R.  Kasich. 
Chairman,  Committee  on  the  Budget. 

U.S.  Congress. 
Congressional  Budget  Office. 
Washington.  DC.  October  26.  1995. 
Hon.  John  R.  Kasich. 

Chairman,    Committee    on    the    Budget,    U.S. 

House  of  Representatives.  Washington.  DC. 

Dear   Mr.    Chair.man:   The   Congressional 

Budget  Office  has  reviewed  the  amendment 


in  the  nature  of  a  substitute  to  H.R.  2491.  the 
Seven-Year  Balanced  Budget  Reconciliation 
Act  of  1995.  considered  as  adopted  under  the 
terms  of  the  rule  providing  for  further  con- 
sideration of  H.R.  2491.  As  provided  by  sec- 
tion 210  of  the  budget  resolution  for  fiscal 
year  1996  (H.  Con.  Res.  67).  CBO  has  projected 
the  deficits  that  will  result  if  the  substitute 
is  enacted.  As  specified  in  section  210.  these 
projections  use  the  economic  and  technical 
assumptions  underlying  the  budget  resolu- 
tion, assume  the  level  of  discretionary 
spending  allowed  under  the  new  statutory 
caps  on  appropriations  that  are  contained  in 
the  substitute,  and  include  changes  in  out- 
lays and  revenues  estimated  to  result  from 
the  economic  impact  of  balancing  the  budget 
by  fiscal  year  2002  as  estimated  by  CBO  in  its 
April  1995  "An  Analysis  of  the  President's 
Budgetary  Proposals  for  Fiscal  Year  1996." 
On  that  basis.  CBO  projects  that  enactment 
of  the  reconciliation  legislation  embodied  in 
the  substitute  would  produce  a  small  budget 
surplus  in  2002.  The  estimated  federal  spend- 
ing, revenues  and  deficits  that  would  occur  if 
the  proposal  is  enacted  are  shown  in  Table  1. 
The  resulting  differences  from  CBO's  April 
1995  baseline  are  summarized  in  Table  2, 
which  includes  the  adjustments  to  the  base- 
line assumed  by  the  budget  resolution.  The 
estimated  savings  from  changes  in  direct 
spending  and  revenues  that  would  result 
from  enactment  of  each  title  of  the  sub- 
stitute are  summarized  in  Table  3  and  de- 
scribed in  more  detail  in  an  attachment. 

If  you  wish  further  details  on  this  projec- 
tion, we  will  be  pleased  to  provide  them. 
Sincerely. 

June  E.  O'Neill. 

Attachment. 


TABLE  1.— PROPOSED  HOUSE  OUTLAYS,  REVENUES,  AND  DEFICITS 

[By  fiscal  year,  in  billions  of  dollars] 


1996 


1997 


1998 


1999 


2000 


2001 


2002 


Outlays , 

Oiictetionaiy 

M4n4atory: 
.Medicare' 
I  Medicaid 
Otiwr 


536 


525 


518 


517 


521 


S17 


SIS 


Subtotal 

Net  Interest  

Tatal  outlays  .. 

Revenues 

Deficit  . .  


191 

209 

217 

228 

247 

»6 

28* 

97 

103 

108 

112 

117 

122 

127 

501 

525 

553 

583 

614 

638 

671 

792 

83? 

878 

923 

978 

1,026 

1.086 

257 

260 

260 

260 

258 

252 

247 

1.584 

1.623 

1.656 

1.700 

1.758 

1.795 

1.849 

1.426 

1.442 

1.510 

1.580 

1.662 

1755 

1.849 

158 

180 

146 

120 

96 

40 

-1 

'  Medicare  benefit  payments  only  Eicludes  medicare  premiums  and  graduate  medical  education  spending 

Source  —Congressional  Budget  Office 

Notes. —The  fiscal  dividend  expected  to  result  front  balancing  the  budget  is  reflected  m  these  ligures  Numbers  may  not  add  to  totals  because  of  rounding 

1 1  TABLE  2— PROPOSED  HOUSE  BUDGETARY  CHANGES  FROM  CBO'S  APRIL  BASELINE 

I  '  (By  fiscal  year,  in  billions  of  dollarsi 


1996 


1997 


1998 


1999 


2000 


2001 


2002 


Total  1996- 
2002 


CBO  Ap*l  baseline  deficit' 
Baseline  adiustments ': 
CPI  lebenchmartuni' 
Otlei  adjustments'  ... 


Subtotal    

Policy  Clianges 

Outlays,  discretionary 

Free«>   

Additional  savings 
Meltare  reform'     . 


210 


230 


232 


266 
2 


299 


316 


349 


-9 

1 


M 


-18 
10 


Subtotal  

Ouiltys.  mandatory: 

Medicare 

Medicaid 

Otto 


SiMiilal 


' 

1 

1 

-1 

-4 

-8 

-9 

-8 

_j 

-12 

-35 

-55 

-75 

-96 

-289 

-10 

-22 

-29 

-26 

-22 

-26 

-28 

-162 

2 

2 

3 

3 

3 

3 

IS 

-16 

-28 

-38 

-58 

-74 

-98 

-120 

-432 

-8 

-15 

-27 

-40 

-49 

-60 

-71 

-270 

-3 

-7 

-14 

-23 

-31 

-41 

-51 

-169 

-14 

-22 

-22 

-27 

-29 

-29 

-31 

-174 

-44 


-63 


-89 


-109 


-130 


-153 


-614 
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CONGRESSIONAL  RECORD— HOUSE 

TABLE  2.-PR0POSED  HOUSE  BUDGETARY  CHANGES  FROM  CBOS  APRIL  BASELINE— Continued 

IBy  liscal  year,  in  billnns  of  dollars! 


October  26,  1995 


October  26,  1995 


CONGRESSIONAL  RECORD— HOUSE 


19% 


1997 


1998 


1999 


2000 


2001 


2002 


Nel  Interest 


-2 


Rewnues' 


Total  outlays  . 


To«8l  1996- 
2002 


-161 


Total  policy  ctianges  

Miustment  foe  fiscal  dividend  ' 

Total  adiustmenis  and  policy  clianies 
House  policy  deficit  


-77 
33 


111 
38 


-164 
40 


-210 
39 


-269 
39 


-333 
41 


- 1,207 
223 


-50 
-3 

-52 
158 


-44 

-7 

-50 
180 


-73 
-14 
-86 
146 


-124 

-23 

-146 

120 


-171 

-32 

-204 

96 


-231 

-41 

-276 

40 


-292  -985 

-50  -170 

-350  -1.163 

-I  W 


'ftoiections  assume  ttial  discretionary  spending  is  equal  to  Itie  spending  limits  IHat  are  in  effect  throufli  1998  and  will  increase  with  inflation  after  1998 
Inl*  :12"  '«'""">"  *"  Dased  on  CBO  s  April  1995  baseline  proiections  of  mandatory  spending  and  rewnues,  eicept  for  a  limited  number  of  adiustments 

^Savings  from  freezing  1996-2002  appropriations  at  the  nominal  level  appropriated  for  1995 

n\uZZ>  '"  """"^  ""'  "  '""""""' '""""'  '°  """' '"""  ""■  ™"^''"^  '""""^  '"  "'"*""""  "^'"i  '"""O*^  '"  «"«'  "•"""  o™"""^  "^X^  '«  'Koncil,.!*,  b,ib  The  cap  admshnnits  are  spec,t«d  m  Trtle 
'  Revenue  increases  are  shown  with  a  negative  sign  because  they  reduce  the  deficit 

2^Z!:^'Tc::'i  r^sK  r9r,e::r,'°°Lr;'iVo?,';'?:^,d'e:x'i:?,rprX'ii  ',;si:^T4X^'  '"""  '"«•  "^"  '""-•  "^"-^  •""  --«» «--  - »""  "•«-  - «» '-  *«  ^^ 

AASource —Congressional  Budget  Otiice  .      /     -i~  i..™ 

WWes  — NA=nol  applicable.  CPt=consume(  price  indei  Numbers  may  not  add  to  totals  because  of  rounding 

TABLE  3.— HOUSE  RECONCILIATION  MANDATORY  SPENDING  AND  REVENUE  CHANGES  BY  TITLE 

IBy  fiscal  year,  in  billions  of  dollars) 


Title 


1996 


1997 


I — Agriculture 

Outlays     

II — Banking  and  Financial  Scnicn; 

Outlays     

Revenues' 

Deficit  _ 

Ill — Commefce: 

Outlays 


IV— {commie  and  Educational  Oppoftunities: 

Outlays  

V— Government  Reform  and  OvefSigM: 

Outlays     ^... 

Revenues'  

Deficit     

W— International  Relations: 

Outlays „.._ 

VII — ludiciary 

Outlays  

VIII— Matronal  Security: 

Outlays 

IX — Resources 

Outlays  _ _ 

Revenues'  _ 

Oeficil 


X— TransportalKM  and  Infrastmctun; 

Outlays      

XI— Veterans  Affairs 

Outlays     .„ 

XII — Ways  and  Means  Tradt 

Outlays     

Revenues'    _.„ ...„ 

XIII— Ways  and  Means  Revenues: 

Outlays 

Revenues' __ 

Deficit 

XIV— Ways  and  Means  Ta«  Simpiificatiui 

Revenues'  

XV— Medicare 

Outlays 

Medicare  

Graduate  medical  education 


Subtotal _ 

XVI— Translotmation  ol  Medicaid- 

Outlays 
XVII— AlMlishment  ol  Department  of  Commeice 

Outlays     

XVlll— Welfare  retom 

Outlays    „ 

XIX— Contract  witli  Amefica  Tv  Cot: 

Revenues'  

XX— Budget  Process: 

Outlays    

Totals 

Outlays  _ 

Revenues' 

Deficit ; Z~Z 

Interactive  effeclJ:  

Outlays   

Totals 

Outlays    _ _ 

Revenues  „     ~ " 

Deficit  ■"' 


'  Less  ttian  {50  million 

'Revenue  increases  are  shown  with  a  negative  sign  because  they  reduce  the  deficit 

Note  —Numbers  may  not  add  to  totals  because  of  rounding 

Sources  —Congressional  Budget  Office,  loint  Committee  on  Taiation 


-09 

-64 

(1) 

-64 

-0.3 

-14 

-OS 
-02 
-08 

(') 

00 

04 

-01 

00 

-01 

(■> 

-0.3 

(') 
OS 

-01 
-06 
-08 

02 


-79 

00 


-7  9 

-2  7 

00 

-4  3 

-78 

00 

-247 
-79 
-32  7 

01 

-24  7 
-79 
-326 


-19 

(') 
(') 
CI 

-29 

-I.I 

-10 
-04 
-14 

(>) 

OO 

-0.6 

-09 

(') 

-09 

-01 

-0.3 

(') 
0.3 

-26 
-14 
-41 

06 


-151 
13 


-138 

-69 

(') 

-13  4 

34  1 

00 

-456 

333 

-12  3 

14 

-44  2 

33  3 

-110 


1998 


1999 


2000 


2001 


-19 

03 
(') 
03 

-27 

-13 

-10 
-06 
-16 

(I) 

00 

II 

-02 

CI 

-02 

(') 

-05 

C) 
01 

-28 
-31 
-59 

09 


-269 
IS 


-254 
-14  3 

00 

-162 

403 

00 

-64  8 

376 

-272 

17 

-63  2 

376 

-256 


-19 

03 
CI 
0.3 

-40 

-15 

-10 
-06 
-16 

C) 

-01 

04 

-01 

CI 

-01 

-06 

-12 

00 
00 

-2  9 
-40 
-69 

0  7 


-399 
23 


-19 

02 
C) 
02 

-37 

-16 

-10 
-06 
-16 

CI 

-01 

03 

-0.6 

CI 

-06 

-01 

-14 

00 
00 

-31 
-45 

-7  5 

07 


-492 
31 


-37  6 
-226 

00 

-18  4 

443 

00 

-912 

404 

-508 

IB 

-895 

404 

-491 


-461 
-312 

00 

-210 

436 

00 

-nil 

393 
-718 

19 

- 109  2 

39  3 

-699 


-25 

02 
C) 
02 

-32 

-17 

-10 
-06 
-16 

CI 

-01 

02 

-01 

CI 

-01 

-01 

-13 

00 
OO 

-32 

-51 
-83 

08 


-599 
36 


-563 

-408 

00 

-221 

438 

00 

-1319 

388 

-931 

19 

-  I3O0 

38  8 

-912 


2002 


-2  5 

02 
CI 
02 

-19 

-17 

-09 
-07 
-16 

CI 

-01 

02 

-01 

CI 

-01 

-01 

-14 

00 
OO 

-3  3 
-61 
-94 

08 


-713 
40 


-67  3 

-50  9 

00 

252 

47  2 

OO 

-1550 

413 

-1137 

20 

-1530 

413 

-1117 


1996-2002 


-13  3 

-53 

CI 

-53 

-18  7 

-102 

-6.5 

-3.7 

-102 

-01 

-05 

21 

-21 

C) 

-21 

-08 

-6.4 

(') 
09 

-180 
-249 
-42.9 

4.7 

-2702 
158 

-2544 

- 169  5 

CI 

1206 

245.; 

OO 

-624  4 

2227 

-4017 

106 

-6138 

222  7 

-3911 


Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

j  D  0945 

Mr.  BEILENSON.  Mr.  Speaker,  I 
thank  the  gentleman  from  New  York 
[Mr.  Solomon]  for  yielding  me  the  cus- 
tomary 30  minutes  of  debate  time,  and 
I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  we  strongly  oppose  the 
rule,  and  the  legislation  it  makes  in 
order— the  budget  reconciliation  bill 
drafted  by  the  Republican  leadership. 

The  importance  of  the  legislation  be- 
fore us  cannot  be  overstated.  It  is  a 
measure  that  makes  drastic  changes  in 
a  huge  number  of  Federal  programs 
and  services;  a  measure  that  will  di- 
rectly affect  virtually  every  American. 
Yet  the  rule  for  its  consideration  al- 
lows the  House  to  consider  only  one 
substitute,  and  one  motion  to  recom- 
mit. And,  the  rule  limits  the  remaining 
time  for  general  debate  to  just  3  hours, 
plus  1  hour  for  debate  on  the  sub- 
stitiate. 

It  te  true,  as  our  friends  on  the  other 
side  of  the  aisle  have  pointed  out,  that 
this  Is  a  typical  rule  for  a  budget  rec- 
onciliation bill.  But  this  is  not  a  typi- 
cal reconciliation  bill;  it  is  not  a  bill 
that  has  been  developed  through  the 
normal  reconciliation  process  but, 
rather,  one  that  has  been  brought  to 
the  House  floor  through  actions  of  the 
Republican  leadership  that  constitute 
an  extremely  serious  abuse  of  the  legis- 
lative process. 

In  years  past,  reconciliation  bills 
were  drafted  in  open  committee  meet- 
ings. When  committees  acted  on  their 
reconciliation  instructions.  Members 
of  both  parties  had  the  opportunity  to 
debate  the  issues  and  offer  amend- 
ments. After  committees  acted,  the 
Budget  Committee  reviewed  and  re- 
ported the  final  bill,  and  after  that,  the 
Rules  Committee  issued  a  rule  for  its 
consideration.  All  this  was  done  in  full 
view  of  the  press  and  the  public.  In 
other  words,  reconciliation  bills  were 
the  products  of  an  open,  democratic, 
deliberative,  and  accountable  process. 
We  knew  what  the  bills  contained,  and 
who  had  agreed  to  the  provisions  in 
them. 

The  bill  before  us  now,  however,  con- 
tains critical  changes  in  agriculture 
programs,  in  the  civil  service  retire- 
ment system,  in  tax  policy,  in  the 
structure  of  a  Federal  department,  and 
other  important  provisions  that  were 
not  considered  by  the  committees  of 
jurisdiction,  nor  reviewed  by  the  Budg- 
et Committee.  Some  of  the  provisions 
were  not  even  finalized  until  last  night. 

These  portions  of  the  bill  were  draft- 
ed behind  the  closed  doors  of  the 
Speaker's  office,  where  decisions  were 
also  made  to  drop  certain  provisions 
from  the  committee  reported  version  of 
the  bill.  Even  as  the  Rules  Committee 
was  conducting  its  hearing  yesterday — 
and  even  as  general  debate  on  the  bill 


had  begun  on  the  floor — decisions  were 
still  being  made  by  the  Republican 
leadership  about  the  contents  of  the 
plan  we  would  be  asked  to  vote  on 
today. 

We  find  the  disregard  for  the  normal 
legislative  process  that  has  been  dem- 
onstrated by  this  process  profoundly 
disturbing.  We  believe  it  is  a  huge  in- 
justice to  the  Members  of  the  House 
and,  far  more  important,  to  the  people 
we  represent. 

And  we,  the  Democratic  minority, 
are  not  alone  in  our  view  of  what  is 
happening  here.  A  recent  editorial  in 
Roll  Call  described  what  is  going  on  by 
saying: 

Speaker  Newt  Gingrich  is  indisputably  pro- 
viding strong  direction  for  the  House,  but  in 
the  process  he  and  his  hand-picked  leader- 
ship are  running  roughshod  over  the  congres- 
sional committee  system  and  depriving  mi- 
nority Democrats,  rank-and-file  Repub- 
licans, and  even  committee  chairmen  of  the 
power  to  shape  legislation'.  The  question 
arises:  Is  this  democracy  or  rule  by  Polit- 
buro? 

That's  not  a  Democratic  sympathizer 
speaking;  that's  a  newspaper  that  was 
equally,  if  not  more,  critical  of  the  way 
the  Democratic  Party  ran  the  House. 

The  point  is,  the  bill  before  us  did 
not  arrive  through  the  typical  process, 
and  therefore  the  highly  restrictive 
rule  for  its  consideration  cannot  be  jus- 
tified on  the  basis  of  the  restrictive 
rules  used  for  reconciliation  bills  in 
the  past.  At  the  very  least,  the  rule  for 
this  particular  reconciliation  bill 
should  provide  the  House  with  the  op- 
portunity to  consider  amendments  to 
those  sections  of  the  bill  that  were 
drafted  outside  of  the  normal  commit- 
tee process. 

We  also  object  to  the  rule's  waiver  of 
clause  5(c)  of  rule  XXI,  which  requires 
a  three-fifths  vote  for  any  bill  which 
contains  a  Federal  income  tax  rate  in- 
crease. That  rule,  as  Members  recall, 
was  adopted  at  the  beginning  of  this 
Congress  to  make  it  more  difficult  to 
pass  an  income  tax  rate  increase. 

We  believe  that  the  Republican  rec- 
onciliation bill  would  raise  income 
taxes  on  8  million  American  working 
families  because  of  the  bill's  change  in 
the  earned  income  tax  credit.  Members 
on  the  other  side  of  the  aisle  have  tried 
to  assure  us  that,  no,  this  bill  does  not 
raise  income  taxes.  If  that,  in  fact,  is 
the  case,  we  see  no  reason  for  the  pro- 
tection this  rule  provides  against  the 
three-fifths  vote  requirement  for  a  bill 
that  raises  income  taxes. 

Mr.  Speaker,  of  even  greater  concern 
to  us  than  the  procedural  abuse  we 
have  seen  in  this  year's  reconciliation 
process  is  the  actual  legislation  that 
process  has  produced. 

Many  of  us  applaud  the  fact  that  the 
Republican  leadership  set  a  goal  of  7 
years  for  bringing  the  Federal  budget 
into  balance.  But  we  think  that  this 
particular  plan  reaches  that  goal  the 
wrong  way,  and  that  the  Republican 
leadership  is  misleading  the  American 
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people  by  justifying  the  drastic  spend- 
ing cuts  in  their  plan  as  necessary  to 
reach  a  balanced  budget.  The  fact  is,  it 
is  not  necessary  to  make  such  extreme 
spending  cuts  in  order  to  balance  the 
budget,  and  that  will  be  clearly  dem- 
onstrated by  the  Stenholm-Orton-Pe- 
terson  plan  that  will  be  offered  as  an 
alternative  to  the  Republican  plan. 

Furthermore,  contrary  to  the  rhet- 
oric surrounding  the  Republican  plan, 
the  greatest  significance  of  this  meas- 
ure is  not  its  role  in  producing  a  bal- 
anced budget.  Of  far  greater  con- 
sequence is  the  fact  that  it  will  result 
in  a  monumental  shift  of  resources 
from  poor  and  middle-income  Ameri- 
cans to  the  wealthiest  Americans.  It  is 
a  cruel,  meanspirited,  and  misguided 
measure  that  will  reward  well-to-do 
Americans  and  special  interests,  and 
punish  the  poor. 

What  else  but  cruel  can  you  consider 
a  measure  that  provides  a  tax  credit 
worth  several  hundred  dollars  per  child 
for  families  earning  $200,000.  but  not 
for  families  earning  $20,000?  That  cuts 
taxes  for  the  top  1  percent  of  earners 
by  an  average  of  S14,000,  while  raising 
taxes  for  millions  of  working  families? 
What  is  fair  about  requiring  hard- 
working, but  low-wage  American  work- 
ers to  foot  the  bill  for  a  tax  cut  for  doc- 
tors and  lawyers  and  corporate  execu- 
tives and — yes— Members  of  Congress? 

What  else  but  meanspirited  can  you 
consider  a  bill  that  pulls  the  rug  out 
from  under  working  families  by  cutting 
not  only  the  earned  income  tax  credit, 
but  also  Medicaid,  food  stamps,  child 
care  assistance — the  support  that  par- 
ents working  in  low-wage  jobs  need  to 
stay  off  welfare? 

What  else  but  misguided  can  you  con- 
sider a  bill  that  raises  the  cost  of  stu- 
dent loans — the  primary  means  avail- 
able to  moderate-income  families  to 
give  their  children  a  leg  up  in  life?  A 
bill  that  jeopardizes  the  retirement  se- 
curity of  millions  of  working  Ameri- 
cans by  allowing  corporations  to  raid 
workers'  pension  funds?  And  yet,  at  the 
same  time,  abolishes  the  alternative 
minimum  tax  that  ensures  that  profit- 
able corporations  are  not  able  to  use 
multiple  tax  loopholes  to  escape  pay- 
ing taxes? 

What  else  but  wrongheaded  can  you 
consider  a  bill  that  provides  special 
deals  for  industries  that  want  to  use 
the  natural  resources  that  belong  to  all 
Americans — giveaways  of  Federal  re- 
sources for  mining,  timber,  ranching, 
and  oil  and  gas  interests?  And  special 
deals  for  concessionaires  in  our  na- 
tional parks,  and  for  ski  operators  in 
our  national  forests? 

Mr.  Speaker,  this  is  a  bad  rule,  for  a 
terrible  bill.  I  urge  Members  to  vote 
"no"  on  the  previous  question,  "no"  on 
the  rule,  and  "no"  on  the  bill. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield  4 
minutes  to  the  gentleman  from  Florida 
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[Mr.  GOSS],  one  of  the  Members  of  this 
House  who  has  done  more  to  bring 
about  some  fiscal  sanity  than  others 
that  I  know  and  is  a  member  of  the 
Committee  on  Rules. 

Mr.  GOSS.  Mr.  Speaker.  I  thank  the 
distinguished  gentleman  from  Glens 
Falls,  NY  [Mr.  SOLOMON],  the  chairman 
of  the  Committee  on  Rules,  for  yielding 
me  this  time.  I  did  want  to  underscore 
some  of  the  points  that  he  made  in  his 
excellent  opening  remarks. 

This  truly  is  a  momentous  day  and 
certainly  one  of  the  most  noteworthy 
in  my  short  tenure  as  a  member  of  this 
body.  Before  the  sun  sets  today,  we  ac- 
tually are  going  to  pass  a  7-year  bal- 
anced budget  plan  that  wipes  out  our 
national  deficits  and  allows  us  to  begin 
the  process  of  paying  down  our  enor- 
mous Federal  debt.  That  is  a  major  ac- 
complishment and  major  good  news  for 
America. 

We  will  deliver  this  product  to  the 
American  people,  because  it  is  the 
right  thing  to  do  and  because  they 
have  asked  us  to  do  it.  No  doubt  we 
will  continue  to  hear  the  words  of 
doom,  gloom,  and  fear  from  those  on 
the  other  side  who  are  still  imprisoned 
in  the  status  quo.  Given  the  dire  pre- 
dictions and  the  red  hot  rhetoric  we 
have  already  heard  from  the  naysayers, 
some  people  might  conclude  that  this 
is  just  about  cuts,  that  we  are  gutting 
all  that  is  great  and  good  about  Amer- 
ica, instead  of  what  we  are  really 
doing,  which  is  excising  layers  of  gov- 
ernment fat  that  have  grown  up  over 
the  past  40  years. 

In  fact,  it  may  surprise  people  to 
know  that  Federal  spending  under  this 
proposal  is  actually  slated  to  grow,  I 
said  grow,  significantly  in  each  of  the  7 
years  ahead.  In  fact,  this  plan  starts 
with  an  annual  Federal  spending  pro- 
gram of  $1.5  trillion  and  ends  with  an 
annual  spending  program  that  is  a  full 
$300  billion  more  than  that.  Yet  in  that 
7th  year,  2002,  we  will  have  also  bal- 
anced the  budget. 

Now,  how  do  we  do  that?  It  is  pos- 
sible because  we  are  allowing  our  econ- 
omy to  grow.  We  are  creating  jobs,  op- 
portunities for  Americans  to  work,  op- 
portunities to  expand  our  economy, 
while  at  the  same  time  we  control  the 
cancerous  growth  of  rampant,  runaway 
Federal  spending  which  so  many  have 
closed  their  eyes  to  for  so  long. 

Two  years  ago  I  stood  in  staunch  op- 
position to  President  Clinton's  budget 
reconciliation  bill,  the  largest  tax  hike 
in  history.  Three  years  before  that  I 
opposed  the  deal  worked  out  between 
President  Bush  and  congressional 
Democrats.  Both  of  these  budgets  had 
two  basic  flaws.  They  allowed  for  con- 
tinued deficits  as  far  as  the  eye  could 
see,  and  they  raised  taxes  at  a  time 
when  we  should  have  been  addressing 
our  chronic  spending  problem. 

This  year  is  different.  We  are  elimi- 
nating redundant  and  wasteful  spend- 
ing. We  are  preserving  and  strengthen- 


ing our  vital  health  care  programs. 
Medicare  and  Medicaid.  We  are  reform- 
ing welfare,  and  we  are  allowing  all 
Americans  to  keep  more  of  what  they 
earn  by  lowering  taxes.  It  is  their 
money,  not  Washington's. 

Mr.  Speaker,  as  one  would  expect, 
given  a  change  of  this  magnitude,  there 
have  been  disagreements  on  individual 
items  within  the  package.  Indeed, 
there  are  several  elements  of  this  bill 
that  remain  troubling  to  me,  but  I 
have  concluded  that  the  fundamental 
and  overriding  interest  of  balancing 
the  Federal  books  while  unshackling 
the  American  people  from  the  grip  of 
excessive  Federal  Government  far  out- 
weighs the  drawbacks  of  certain  of  the 
items.  In  fact,  Washington  does  not 
know  it  all. 

Mr.  Speaker,  with  all  the  rhetoric 
surrounding  this  debate,  I  recall  the 
words  of  President  Theodore  Roosevelt 
who  said.  "Aggressive  fighting  for  the 
right  is  the  noblest  sport  the  world  af- 
fords." We  are  today  engaged  in  such  a 
noble  sport.  We  are  preserving  the  in- 
tegrity of  the  U.S.  Government  and  the 
viability  of  America  for  our  children, 
our  grandchildren,  our  parents,  and 
ourselves.  I  am  proud  of  that  effort, 
and  I  obviously  support  this  rule  to  get 
us  started  along  this  7-year  path  to 
balance  the  budget. 

Notwithstanding  the  points  from  my 
good  friend  and  colleague  from  Califor- 
nia, Mr.  Beilenson,  about  management 
procedures,  I  believe  that  this  is  a  fair 
rule  and  an  appropriate  rule  for  the 
reconciliaton  budget  process,  and  I  cer- 
tainly think  it  is  fairer  than  the  one 
we  saw  in  the  previous  year.  I  urge  sup- 
port for  the  rule  and  support  for  the 
bill. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Massachusetts  [Mr.  Moakley],  our  dis- 
tinguished friend  and  the  ranking 
Democratic  member  of  the  Committee 
on  Rules. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  thank 
my  colleague  from  California  for  yield- 
ing. 

Mr.  Speaker,  The  more  I  look  at  this 
bill,  the  more  horrified  I  become. 

This  bill  is  an  enormous  collection  of 
heartless  attacks  on  American  chil- 
dren, senior  citizens,  and  working  fam- 
ilies. 

And  the  worst  part,  the  most  dis- 
appointing aspect  of  this  whole  hor- 
rible collection  of  mean-spirited  cuts — 
is  that  they  are  made  in  order  to  lower 
taxes  for  the  very,  very  rich. 

Mr.  Speaker,  that  is  not  why  we  were 
sent  to  Congress. 

We  were  not  sent  here  to  cut  $270  bil- 
lion from  Medicare  on  which  40  million 
seniors  rely:  We  were  not  sent  here  to 
cut  $182  billion  from  Medicaid,  a  pro- 
gram 4.4  million  American  children 
desperately  need  but  will  not  get. 

We  were  not  sent  here  to  cut  $54  mil- 
lion from  energy  assistance  for  work- 
ing families.  And  we  certainly  were  not 


sent  here  to  do  all  of  that,  in  order  to 
parcel  out  goodies  to  the  very  rich. 

Mr.  Speaker,  I  know  it  is  too  out- 
rageous to  believe  but  it  is  true  with- 
out these  Medicare  cuts,  this  sup- 
posedly balanced  budget  has  an  $82  bil- 
lion deficit. 

Last  week's  Medicare  vote  and  this 
vote  are  the  same  thing.  Any  one  of  my 
colleagues  who  votes  for  this  bill  is 
voting  to  put  the  squeeze  on  grand- 
mothers, grandfathers,  children,  and 
working  families,  in  order  to  give  a  tax 
break  to  the  very  rich. 

This  is  an  outrageous  excuse  for  a 
bill  and  if  it  becomes  law,  it  will  mean 
some  very  dark  days  for  many  Ameri- 
cans. 

This  bill,  takes  from  the  mouths  of 
babes,  from  the  health  care  of  seniors, 
from  the  education  of  students,  and 
gives  straight  to  the  pockets  of  the 
rich. 

I  urge  my  colleagues  to  defeat  the 
previous  question. 
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Mr.  SOLOMON.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentlewoman  from  Ohio 
[Ms.  Pryce],  a  new  member  of  the 
Committee  on  Rules  this  year  who 
brought  wisdom  and  common  sense  to 
our  Committee  on  Rules  and  our  Con- 
gress, a  former  judge  from  Columbus. 
OH. 

Ms.  PRYCE.  Mr.  Speaker.  I  am 
pleased  to  rise  in  support  of  this  rule. 
Once  again,  this  House  faces  an  his- 
toric opportunity  to  choose  between 
the  policies  of  the  status  quo  or  to 
chart  a  bold  new  path  for  the  future. 

The  Democrats  argue  that  we  are 
going  too  far  too  fast.  Yet  many  on  our 
side  of  the  aisle  believe  we  have  not 
gone  nearly  far  enough.  The  truth  is 
the  Republican  Congress  has  worked 
long  and  hard  to  bring  us  to  this  mo- 
ment in  time  when  we  are  about  to 
pass  legislation  to  end  years  of  rapidly 
expanding  Government  and  to  start 
this  pendulum  swinging  the  other  way. 
Very  simply,  the  bill  before  us  will 
shift  the  focus  of  Government  from 
quantity  to  quality  and  from  spending 
to  service. 

Mr.  Speaker,  our  national  debt  is 
nearly  $5  trillion.  It  is  very  hard  for 
mere  mortals  to  comprehend  $5  tril- 
lion. So  here  is  an  example  paraphrased 
from  the  Wall  Street  Journal  that  can 
help  us  understand.  Let  us  say  Con- 
gress will  try  to  pay  the  $5  trillion  na- 
tional debt  by  putting  $1  every  second 
into  a  special  account.  If  1  million  sec- 
onds adds  up  to  12  days,  then  1  billion 
seconds  is  roughly  32  years.  And  1  tril- 
lion seconds  is  nearly  32.000  years. 

In  order  to  pay  off  the  debt.  Congress 
would  have  to  deposit  $1  into  the  ac- 
count every  second  for  the  next  160.000 
years.  That  is  more  time  than  the 
amount  of  time  that  has  passed  since 
the  ice  age. 

As  our  author  of  this  legislation,  the 
gentleman  from  Ohio  [Mr.  Kasich]  told 


the  Committee  on  Rules  yesterday,  if 
you  had  a  business  which  lost  a  million 
dollars  a  day  since  the  time  that  Christ 
walked  on  this  Earth,  your  business 
still  would  be  far  better  off  than  this 
country  is  now. 

Mr.  Speaker,  we  have  to  get  this 
under  control.  Lately  many  of  my 
friends  on  the  other  side  of  the  aisle 
have  accused  Republicans  of  being 
heaui>less.  saying  our  budget  is  an  at- 
tack on  children.  Yet  a  child  born 
today  will  have  to  pay  $187,000  in  his  or 
her  lifetime  just  to  pay  the  interest  on 
this  national  debt. 

So  I  ask.  Mr.  Speaker,  what  is  so 
compassionate  about  spending  money 
we  simply  do  not  have  and  then  sad- 
dling our  children  and  grandchildren 
with  this  enormous  debt?  Is  it  compas- 
sionate to  condemn  our  children  to  a 
lower  standard  of  living  than  we  enjoy? 
The  answer  is  clearly  no.  Further,  it 
simply  is  arrogant  to  believe  that 
Washington  has  a  monopoly  on  com- 
passion, that  only  Federal  solutions 
can  address  problems  on  the  State  and 
local  level. 

Our  plan.  Mr.  Speaker,  suggests  that 
there  is  more  compassion  at  the  level 
of  local  government  with  our  Gov- 
ernors, with  our  mayors,  with  our  city 
councils  than  there  is  in  nameless, 
faceless  Federal  bureaucrats. 

In  closing,  let  me  say  that  House 
Resolution  245  is  a  responsible  rule.  I 
urge  my  colleagues  to  adopt  it  and  the 
underlying  legislation  so  that  we  can 
begin  to  swing  the  pendulum  back  to 
an  era  of  growth,  productivity  and  fi- 
nancial security  for  our  children  and 
for  future  generations. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
Kentucky  [Mr.  Ward]. 

Mr.  WARD.  Mr.  Speaker,  when  the 
budget  resolution  upon  which  today's 
bill  is  being  based  was  considered  by 
this  body,  I  stood  in  this  very  spot  to 
challenge  it  based  on  House  rule  XXI, 
which  requires  a  three-fifths  vote  of 
the  House  in  order  to  increase  taxes,  a 
measure  that  was  supported  by  the 
gentleman  from  Texas  [Mr.  Armey]  and 
the  gentleman  from  Georgia  [Mr.  Ging- 
rich), and  a  rule  that  I  wholeheartedly 
supported  as  a  freshman  on  my  first 
day  here. 

Speaker  Gingrich  ruled  me  out  of 
order  by  saying  that  the  budget  wais  a 
resolution,  not  a  bill.  He  advised  me  to 
stufly  the  rules.  Well.  Mr.  Speaker.  I 
have  studied  the  rules.  I  find  that  the 
issue  before  us  today  is  a  bill,  and  it 
should  have  this  rule  applied  to  it.  But 
now  I  am  told  that  after  midnight,  last 
night,  today's  debate  was  arranged  in 
such  a  way  that,  although  Speaker 
GiNDRiCH  said  on  January  4  that  no  tax 
increase  would  take  place  without  a 
three-fifths  majority,  that  this  bill 
would  be  exempt  from  that  rule.  If  it  is 
a  Cax  increase,  it  should  require  a 
three-fifths  majority;  and,  if  the  rule  is 
beiQg  waived  today,  it  must  be  a  tax 
increase. 


Mr.  BEILENSON.  Mr.  Speaker,  1 
yield  1  minute  to  the  gentleman  from 
Texas  [Mr.  Doggett]. 

Mr.  DOGGETT.  Mr.  Speaker,  our  Re- 
publican budget  chairman  is  correct. 
The  pendulum  of  power  has  swung.  It 
has  swung  smack-dab  into  the  faces  of 
American  seniors,  smack-dab  into  the 
faces  of  students  trying  to  get  a  full 
education  and  into  the  faces  of  working 
Americans  who  want  to  claim  a  share 
of  the  American  dream. 

They  give  us  a  new  sick  tax  for  the 
old.  They  raise  new  barriers  to  edu- 
cation for  the  young  and  more  taxes  on 
working  Americans.  That  is  why  we 
call  this  Republican  bill 

wreckonciliation;  it  is  a  wreck  for 
working  American  families. 

Of  course,  they  spell  it  different. 
They  leave  off  the  W.  They  call  it  rec- 
onciliation, like  after  a  divorce.  But 
you  know,  they  are  still  so  divorced 
from  reality  in  America,  the  reality  of 
what  it  is  to  work  hard,  to  try  to  make 
ends  meet  for  a  family,  the  reality  of 
what  it  is  to  survive  on  a  Social  Secu- 
rity check  and  rely  on  America,  so  di- 
vorced from  a  reality  that  their 
spokesman,  our  Republican  colleague 
from  North  Carolina,  thinks  $183,000  is 
lower  middle  class. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  sit  here  in  amazement 
when  I  listen  to  this.  We  are  supposed 
to  be  responsible  people.  When  you 
look  at  what  we  are  doing  with  this 
budget,  my  colleagues,  we  are  not  cut- 
ting WIC.  We  are  not  cutting  Head 
Start.  We  are  not  cutting  Green 
Thumb.  We  are  not  cutting  the  RSV 
programs  which  are  such  good  pro- 
grams. We  are  not  cutting  school  lunch 
programs. 

Let  me  tell  Members  what  we  are 
doing.  We  are  reconstructing  this  Fed- 
eral Government.  Do  Members  know 
how  we  are  doing  it?  We  are  doing  it 
the  same  way  that  business  and  indus- 
try are  forced  to  do  it  in  order  to  sur- 
vive, to  make  a  profit. 

I  want  Members  to  listen  to  some  of 
these  words  because  if  they  read  these 
bills  here,  this  is  what  this  contains. 
This  does  not  contain  cuts  for  the  truly 
needy.  My  colleagues  will  not  hear  me 
mention  one  word  about  it. 

This  is  what  we  are  doing.  We  are 
merging.  Ever  hear  that  word  before? 
We  are  consolidating.  We  are  eliminat- 
ing. We  are  privatizing.  We  are 
defunding,  and  we  are  outright  abolish- 
ing dozens  of  antiquated,  duplicative, 
and  unnecessary  bureaus,  agencies,  ad- 
ministrations, offices,  commissions, 
and  for  the  first  time  whole  depart- 
ments. 

Do  my  colleagues  know  who  is 
squealing  like  stuck  pigs?  It  is  the  bu- 
reaucrats inside  Washington,  the  tax- 
ers,  the  spenders,  the  regulators.  These 
are  the  people  that  are  being  cut,  and 
we  are  going  to  balance  this  budget  no 
matter  what  because  what  is  compas- 
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sionate  about  piling  this  kind  of  irre- 
sponsible debt  on  our  children  and  our 
grandchildren? 

Mr.  Speaker,  you  have  grandchildren. 
I  have  four  of  them  now.  We  are  going 
to  have  some  fiscal  sanity  in  this  body 
starting  here  today.  This  bill  is  going 
to  pass  with  overwhelming  support  in 
this  body,  and  we  will  bring  about  fis- 
cal sanity. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  BEILENSON.  Mr.  Speaker.  I 
yield  1  minute  to  the  gentleman  from 
West  Virginia  [Mr.  Wise]. 

Mr.  WISE.  Mr.  Speaker,  after  all  the 
distinguished  chairman  of  the  Commit- 
tee on  Rules  has  said  about  merging 
and  acquisition  and  all  that,  they  are 
cutting.  "Ihey  are  not  only  cutting; 
they  are  gutting. 

Balancing  the  budget  is  about  bal- 
ancing sacrifice.  There  is  no  balance  of 
sacrifice  here.  People  get  to  keep  their 
own  money.  I  hear.  Let  me  tell  you 
who  is  keeping  their  own  money.  E^m 
over  $100,000  a  year,  you  are  about  I 
percent  of  the  population,  you  get  to 
keep  $2,400.  Earn  $350,000.  you  get  to 
keep  $14,000. 

If  you  are  in  West  Virginia  and  you 
are  one  of  the  85  percent  of  our  State 
that  earns  less  than  $50,000,  you  will 
pay  $530  more  out  of  pocket  either  in 
increased  taxes  or  lost  program  bene- 
fits such  as  student  loans  and  Medi- 
care. Why  is  it  that  Medicare  has  to  be 
cut  $270  billion,  when  the  Medicare 
trustees  themselves,  the  stewards  of 
the  fund,  say  only  $90  billion  is  suffi- 
cient? The  reason  is  for  a  tax  cut,  a  tax 
cut  that  goes  to  the  wealthiest  individ- 
uals in  this  country. 

We  are  talking  about  balancing  budg- 
ets. But  we  are  not  talking  here  about 
balancing  sacrifice.  West  Virginians 
say  we  all  know  we  have  to  come  to  the 
table.  We  all  know  we  have  to  give 
something.  But  when  85  percent  of  the 
people  are  having  to  give  directly  out 
of  their  pockets,  directly  out  of  their 
middle  class  and  middle  income  abili- 
ties to  make  sure  that  those  over 
$100,000  are  able  to  keep  far  more  of 
their  money,  that  is  not  balanced  sac- 
rifice. 

Mr.  Speaker,  we  must,  oppose  this 
resolution  and  this  bill.  This  is  about 
tax  breaks  for  the  wealthiest  individ- 
uals, not  about  balancing  budgets. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Texas  [Mr.  Armey), 
the  distinguished  majority  leader. 

Mr.  ARMEY.  Mr.  Speaker,  I  would 
like  to  just  take  a  moment  to  point  out 
that  the  previous  speaker  who  opposes 
tax  relief  in  this  bill  opposes  tax  relief 
for  155.000  working  families  in  his  home 
State  of  West  Virginia,  including  13.392 
families  who  would  have  their  entire 
Federal  income  tax  burden  eliminated 
by  the  budget  bill  that  he  opposes 
today. 

Mr.  BEILENSON.  Mr.  Speaker.  I 
yield  30  seconds  to  the  gentleman  from 
West  Virginia  [Mr.  Wise). 
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Mr.  WISE.  Mr.  Speaker,  the  majority 
leader  does  not  point  out  that  he  raises 
taxes  on  70.000  working  lower  income 
West  Virginians,  those  under  $24,000  a 
year.  He  does  not  point  out  that  the 
tax  bill  he  supported  2  years  ago  would 
have  greatly  given  the  wealthiest  a  tax 
break  while  the  lowest  income  West 
Virginians  would  have  received  a  tax 
increase.  He  does  not  point  out  that  he 
is  taking  money  out  of  300,000  senior 
West  Virginians,  400,000  of  those  on 
Medicaid,  700,000  total. 

Mr.  DOGGETT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WISE.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  DOGGETT.  Mr.  Speaker,  nor 
does  he  point  out  that  every  Texas 
grandmother  and  young  child  is  worth 
half  as  much  as  one  in  New  York  under 
his  bill. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
yield  1  minute  to  the  distinguished 
gentleman  from  Utah  [Mr.  Orton]. 

Mr.  ORTON.  Mr.  Speaker.  I  rise  to  re- 
luctantly oppose  the  rule.  I  am  reluc- 
tant because  at  least  we  will  have  an 
opportunity  to  present  the  coalition 
budget.  But  I  oppose  the  rule  because 
we  only  get  30  minutes  to  explain  it, 
which  simply  is  not  enough.  So  let  me 
take  45  minutes  to  point  out  one 
change  in  our  budget. 

We  assume  a  change  in  the  Consumer 
Price  Index.  The  Consumer  Price  Index 
is  an  assumption,  an  economic  assump- 
tion. Virtually  all  of  the  economists, 
including  Alan  Greenspan,  have  indi- 
cated that  the  CPI  formula  overstates 
inflation  by  up  to  a  percentage  point. 
Ours  is  not  the  only  budget  to  make 
this  assumption  or  make  this  change. 
In  the  Republican  budget  originally 
there  was  a  six-tenths  of  a  percentage 
change.  There  is  now  a  two-tenths  of  a 
percentage  change. 

Let  me  simply  say,  I  hope  that  we 
can  really  debate  issues  and  we  will  not 
be  attacked  as  raising  taxes  or  cutting 
Social  Security  as  a  result  of  this.  We 
have  got  virtually  all  of  the  Repub- 
licans on  record  who  spoke  in  the  de- 
bate of  the  original  resolution  saying 
that  this  is  not  any  such  tax  increase. 
It  is  simply  an  economic  formula 
change.  I  hope  we  will  not  get  into 
that. 

The  Speaker  has  indicated  that  he  in 
fact  would  support  such  a  change  if  the 
President  would,  but  somebody  has  got 
to  step  forward  and  propose  it.  We  are 
doing  that. 

Mr.  BEILENSON.  Mr.  Speaker.  I 
yield  1  minute  to  our  friend,  the  gen- 
tleman from  Massachusetts  [Mr.  Ken- 
nedy]. 

Mr.  KENNEDY  of  Massachusetts.  Mr. 
Speaker,  in  the  words  of  the  great 
movie  "Cool  Hand  Luke,"  what  we 
have  here  is  a  failure  to  communicate. 

We  have  Republicans  accusing  Demo- 
crats of  being  stuck  in  the  old  FDR 
policies,  but  the  truth  of  the  matter  is, 
it  is  the  Republicans  that  are  stuck  in 


the  FDR  era.  Anybody  that  has  bene- 
fited in  any  way  from  Government 
spending  is  the  target  of  their  cuts. 

They  go  about  providing  a  phenome- 
nal tax  cut  to  the  richest  people  in  this 
country,  providing  literally  $20,000  a 
year  to  people  with  incomes  above 
$350,000  and,  at  the  same  time,  go  about 
raising  taxes  on  some  of  the  poorest 
people  and  the  working  families  of  this 
country.  They  cut  off  student  loans. 
They  go  after  the  nursing  home  stand- 
ards. They  go  after  a  $450  billion  cut  on 
Medicare  and  Medicaid  and  senior  citi- 
zens of  this  country. 

Why  not  ask  everybody  to  partici- 
pate? Why  increase  the  defense  spend- 
ing this  year?  Why  provide  a  tax  cut  to 
the  wealthiest  people  in  the  country? 
Why  not  ask  corporate  America  to  par- 
ticipate instead  of  lavishing  on  cor- 
porate American  additional  tax 
bennies?  Why  not  ask  us  to  stand  up  to 
Gallo  wine,  to  stand  up  to  McDonald's 
hamburgers,  to  stand  up  to  the  mining 
industry,  the  lumber  industry,  and  all 
of  the  industries  that  have  so  many 
benefits  that  are  sprinkled  throughout 
this  bill? 

Let  us  come  up  with  a  balanced  budg- 
et but  let  us  do  it  with  equity  and 
equanimity  in  terms  of  this  country's 
policies. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield 
30  seconds  to  the  distinguished  gen- 
tleman from  California  [Mr.  Dreier]  a 
member  of  the  Committee  on  Rules 
from  Claremont,  CA. 
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Mr.  DREIER.  Mr.  Speaker.  I  appre- 
ciate the  30  seconds  from  the  distin- 
guished gentleman  from  New  York  [Mr. 
Solomon],  my  chairman,  and  I  do  so  to 
simply  point  out  that  my  very  good 
friend,  the  gentleman  from  Massachu- 
setts [Mr.  Kennedy],  who  appears  to 
have  left  the  floor  here,  opposes  tax  re- 
lief to  656,736  working  families  in  his 
State  of  Massachusetts  including  77.225 
families  who  would  have  their  entire 
Federal  tax  burden  eliminated  under 
the  budget  bill  that  he  is  opposing 
today,  and  I  think  it  is  a  sad  com- 
mentary. 

Mr.  BEILENSON.  Mr.  Speaker.  I 
yield  1  minute  to  the  gentlewoman 
from  Texas  [Ms.  Jackson-Lee]. 

Ms.  JACKSON-LEE.  Mr.  Speaker.  I 
am  here  this  morning  to  tell  the  truth, 
and  I  appreciate  the  gentleman  from 
California,  my  Republican  colleague's 
unwavering  support  of  $270  billion  in 
Medicare  cuts,  but  I  am  not  sure  if  he 
realizes  that  1,200  families  in  his  dis- 
trict will  be  cut  off  the  earned  income 
tax  credit  and  will  be  paying  more 
taxes  or  not  getting  the  benefit  of  the 
earned  income  tax  credit  by  this  budg- 
et reconciliation  proposal. 

Since,  I  have  come  this  morning  to 
the  part  of  the  truth  squad.  I  know  my 
Republican  colleagues  realize  what  the 
Budget  Reconciliation  Act  means  to 
Americans.  It  means  they  are  going  to 


be  locked  up  and  hauled  off  to  jail  as 
this  picture  reflects  of  a  senior  citizen 
in  handcuffs  taken  away  from  the  one 
Republican  held  hearing  on  Medicare. 
That  is  what  happened  in  the  U.S.  Con- 
gress when  someone  came,  an  elderly 
citizen,  to  protest  the  Medicare  cuts. 
The  truth  should  be  told  on  how  severe 
these  cuts  will  be  on  seniors,  working 
families,  children,  and  our  youth. 

We  do  not  have  a  budget  deficit  prob- 
lem which  has  been  misrepresented  by 
the  Republican  majority.  What  we  have 
is  a  U.S.  budget  deficit  that  has  fallen 
for  the  last  3  years.  From  a  high  of  al- 
most $300  billion  to  much  lower  and  it 
is  going  down  every  year.  We  have  the 
best  economy  in  the  Western  World. 
Other  nations,  like  Japan  and  Ger- 
many, are  wondering  how  we  do  it.  We 
have  the  lowest  unemployment,  but,  as 
my  colleagues  know,  what  we  need  in 
America  is  for  working  men  and 
women,  to  have  higher  incomes,  we 
need  to  make  sure  Medicare  is  in  place 
and  we  certainly  do  not  need  $270  bil- 
lion in  tax  cuts,  eliminating  student 
loans  and  health  care  for  our  children. 
We  need  student  loans  for  our  children. 
We  need  health  care  through  Medicare 
and  Medicaid.  This  budget  can  be  bal- 
anced with  cuts  that  do  not  hurt  work- 
ing men  and  women. 

This  is  what  is  happening  to  the 
American  people.  Stop  the  untruths, 
this  debate  today  should  be  on  how  this 
budget  should  be  for  America  not 
against  America. 

My  Speaker.  I  add  quotes  from  the 
following  article  for  the  Record: 

U.S.  Budget  Deficit  Falls  For  3d  Year 
(By  John  M.  Berry) 

The  deficit  hit  a  record  $290  billion  in  fis- 
cal 1992  before  dropping  to  $255  billion  in  1993 
and  $203  billion  in  1994.  Strong  economic 
growth  as  well  as  the  spending  cuts  and  tax 
increases  in  Clintons  1993  legislation  have 
been  responsible  for  bringing  the  deficit  to 
its  lowest  level  since  1989. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield 
15  seconds  to  the  gentleman  from 
Claremont.  CA  [Mr.  Dreier]. 

Mr.  DREIER.  Mr.  Speaker.  I  thank 
the  distinguished  gentleman  from  New 
York  [Mr.  Solomon],  the  distinguished 
chairman,  once  again  for  being  extraor- 
dinarily generous  with  his  time,  and  I 
would  like  to  simply  point  out  that  the 
gentlewoman  from  Texas  [Ms.  Jack- 
son-Lee], my  friend,  in  opposing  this 
bill  is  opposing  tax  relief  to  2,016.767 
Texans  including  285.572  hard-working 
Texans  who  will  be  taken  completely 
off  the  Federal  income  tax  roll,  and  it 
is  a  very  sad  commentary  on  the  rep- 
resentation made. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
yield  30  seconds  to  the  gentlewoman 
from  Texas  [Ms.  Jackson-Lee]. 

Ms.  JACKSON-LEE.  Mr.  Speaker,  I 
thank  the  gentleman  from  California 
[Mr.  Dreier]  for  his  dutiful  comment 
on  my  representation.  Let  say  to  him 
that  I  am  proud  of  my  representation 
because    I    know    that    the    people    in 


Texas  will  lose  $24  million  in  Medicare 
over  7  years  by  this  cut.  Texas  will  see 
over  200,000  children  lose  Medicaid  cov- 
erage. Many  of  our  Texas  students  who 
get  student  loans  will  also  not  get 
those  student  loans.  Local  health  serv- 
ices for  those  using  the  Harris  County 
Hospital  District  and  those  in  need  of 
mental  health  services  being  lost!  And 
let  me  tell  my  Republican  colleagues  it 
is  more  important  for  me  to  stand  for 
my  constituents.  They  will  be  hurt  by 
this  budget  reconciliation  bill.  This  is 
an  absolute  travesty. 

Mr.  BEILENSON.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
New  Jersey  [Mr.  Pallone]. 

Mr.  PALLONE.  Mr.  Speaker,  I  just 
wanted  to  point  out  that  in  the  gen- 
tleman from  California's  district  22,750 
taxpayers  will  see  their  taxes  increased 
under  this  proposal. 

Basically  what  we  are  seeing  here  are 
huge  cuts  in  Medicare/Medicaid  and 
other  programs  for  middle-income 
Americans  and  low-income  Americans 
in  order  to  pay  for  tax  breaks  for  the 
wealthy.  I  wanted  to  just  talk  briefly 
about  those  low-income  seniors,  mostly 
windows,  which  were  discussed  last 
week  on  the  Medicare  bill,  and  how 
they  are  going  to  be  negatively  im- 
pacted by  this  Medicaid  bill  and  the  re- 
fusal of  the  Committee  on  Rules  to  in- 
clude a  provision,  an  amendment, 
today  that  would  have  protected  them. 

Right  now  those  seniors  who  are  eli- 
gible for  Medicaid  have  Medicaid  pay 
for  their  part  B  premium  under  Medi- 
care which  means  that  that  $46  per 
month,  which  will  go  up  to  and  double 
under  the  Republican  proposal  to  al- 
most $90  per  month  that  these  low-in- 
come seniors  have  to  pay  in  order  to 
get  their  part  B  Medicare  premium, 
that  pays  for  their  doctor's  bill.  Right 
now  that  is  paid  for  by  Medicaid,  but 
this  bill  would  eliminate  that  guaran- 
tee for  those  people,  for  those  millions 
of  widows  and  other  low-income  sen- 
iors, who  right  now  have  their  doctor 
bills  and  their  doctor  benefits  paid  for 
by  Medicaid. 

Mr.  Speaker,  I  went  before  the  Com- 
mittee on  Rules  yesterday,  and  I  asked 
that  that  amendment  be  considered 
that  would  provide  that  guarantee,  and 
we  were  denied  that  even  though  last 
week  on  the  floor  of  this  House  at  the 
conclusion  of  the  Medicare  debate  the 
Speaker.  Speaker  Gingrich,  said  that 
this  legislation  was  going  to  provide 
that  guarantee  for  those  widows  and 
for  those  low-income  seniors.  Mr. 
Speaker,  I  want  all  my  colleagues  to 
know  that  there  is  no  guarantee  in  this 
bill  for  those  individuals,  particularly 
those  widows.  The  Speaker  said  that  he 
was  going  to  provide  the  guarantee. 
There  is  no  guarantee.  When  we  went 
before  the  Committee  On  Rules  and 
asked  that  that  be  placed  in  order 
today,  we  were  told,  no,  it  would  not  be 
considered. 

I  think  it  is  really  terrible  that  in  a 
context  where  it  is  suggested  and  it  is 


being  implemented  that  all  these 
major  tax  cuts  for  wealthy  Americans 
and  those  low-income  seniors  will  not 
have  their  physician's  bills  paid  under 
this  legislation. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentlewoman 
from  Connecticut  [Ms.  DeLauro]. 

Ms.  DELAURO.  Mr.  Speaker,  today's 
historic  vote  will  have  a  profound  im- 
pact on  the  people  we  were  sent  here  to 
represent.  As  the  debate  draws  to  a 
close.  Members  must  stand  and  be 
counted  on  a  fundamental  question, 
will  we  provide  lavish  tax  breaks  for 
wealthy  people  and  for  multinational 
corporations  or  will  we  protect  Medi- 
care for  America's  seniors.  The  Ging- 
rich plan  that  the  House  will  vote  on 
today  is  a  shameful  payoff  for  the  rich 
and  well-connected  special  interests 
paid  for  by  a  $270  billion  raid  on  Medi- 
care, and  the  American  people  know  it. 

Thirty  years  ago  another  Congress 
took  another  historic  vote  to  create  a 
health  care  system  for  our  Nations 
seniors.  Not  a  single  Republican  voted 
for  that  creation  of  Medicare,  includ- 
ing the  majority  leader  of  the  other 
body,  and  yesterday  he  bragged  of  that 
vote  saying  that  we  knew  it  would  not 
work. 

On  this  side  of  the  street  Speaker 
Gingrich  joined  the  trashing  of  Medi- 
care, and  on  Tuesday  he  revealed  the 
real  GOP  plan  to  destroy  Medicare. 
Speaker  Gingrich  said  that  we  did  not 
get  rid  of  it  in  the  first  round  because 
we  do  not  think  that  that  is  politically 
smart,  and  he  further  said  that  we  be- 
lieve that  it  will.  Medicare  will,  wither 
on  the  vine. 

Mr.  Speaker,  those  comments  to  that 
extent  are  sour  grapes  for  seniors  in 
this  country. 

Today  Republicans  are  closing  in  on 
their  30-year  goal  to  end  Medicare,  but 
while  Republican  leaders  say  that  Med- 
icare does  not  work,  America's  seniors 
know  that  it  does  work,  and  for  30 
years  it  has  worked.  It  has  stood  for 
generations  as  a  sacred  compact  be- 
tween our  Government  and  our  seniors. 
It  represents  a  core  value  system  that 
has  made  this  country  great.  It  em- 
bodies the  principle  that  citizens  who 
work  hard  all  their  lives,  raise  their 
children,  pay  their  bills,  and  play  by 
the  rules  will  not  be  thrown  out  onto 
the  street  in  their  sunset  years. 

This  budget  has  nothing  to  do  with 
saving  Medicare  or  with  paying  off  our 
debt.  It  has  everything  to  do  with  tax 
cuts  for  the  rich,  and  health  care  for 
the  seniors  is  an  easy  target.  When  the 
bells  sound  for  Members  to  record  their 
votes,  I  hope  my  colleagues  will  put 
the  American  people  before  the  special 
interests.  The  American  people  deserve 
no  less. 

Mr.  BEILENSON.  Mr.  Speaker.  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  Florida  [Mr.  Gibbons]. 

Mr.  GIBBONS.  Mr.  Speaker,  it  pains 
me  to  get  up  here  and  have  to  talk 
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about  this  subject,  but  it  needs  to  be 
said. 

I  served  here  in  the  House  in  1965 
when  Mr.  Dole  voted  against  Medicare. 
I  saw  him  do  it.  I  heard  him  do  it.  and 
it  pains  me  to  hear  that  Speaker  Ging- 
rich now  says,  yes,  we  have  a  plan  to 
get  rid  of  Medicare,  but  we  cannot  do  it 
right  now  because,  if  we  do,  the  seniors 
will  get  mad  at  us. 

Mr.  Speaker,  let  me  tell  the  seniors 
this.  This  bill  contains  the  Medicare 
cuts.  The  bill  contains  the  end  of  Medi- 
care. Let  me  tell  the  seniors  where  it  is 
in  this  bill.  It  is  in  the  fail-safe  device 
that  the  Republicans  put  in  this  Medi- 
care bill.  It  is  tucked  in  their  where  we 
cannot  see.  We  do  not  know  it  is  going 
to  hit  us,  but  it  requires  the  Secretary 
of  HEW  to  make  the  cuts  in  Medicare, 
particularly  in  the  fee-for-service  part 
of  Medicare,  if  all  of  their  wonderful, 
dreamy  goals  are  not  met  to  cut  $270 
billion  out  of  Medicare. 

Mr.  Speaker,  it  is  all  in  this  bill 
today,  and  Members  of  Congress  should 
realize  that  when  they  vote  for  this 
today,  particularly  Republican  Mem- 
bers of  Congress  ought  to  realize,  that 
when  they  vote  on  this  today,  and  lis- 
ten to  me.  Mr.  Solomon,  listen  to  me. 
listen  to  me: 

When  you  vote  for  this  today,  you're 
voting  to  end  Medicare.  You're  voting 
to  end  Medicare.  Don't  be  hoodwinked. 
It  is  in  your  proposal.  It  is  in  there  in 
the  fail-safe  device  that  will  put  an  end 
to  Medicare,  and  the  Gingrich-Dole 
plan  to  end  Medicare  is  in  this  vote 
today. 

This  is  a  serious,  serious  matter. 
This  is  not  just  about  balancing  the 
budget.  This  is  putting  an  end,  this 
proposal  that  Dole  and  Gingrich  have 
cooked  up,  to  get  rid  of  Medicare. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from 
Loveland,  CO  [Mr.  Allard],  a  very  dis- 
tinguished Member  of  this  body. 

Mr.  ALLARD.  Mr.  Speaker,  today, 
the  104th  Congress  will  make  history. 
We  will  enact  a  7-year  program  that 
will  balance  the  Federal  budget  for  the 
first  time  in  33  years.  For  far  too  long, 
the  Federal  Government  has  lived  too 
well.  It  has  done  so  at  the  expense  of 
hard-working  Americans. 

Deficits  became  a  way  of  life  for  the 
Federal  Government  in  the  1960's, 
1970's,  and  1980's.  Unfortunately,  they 
have  continued  into  the  1990's.  This 
plan  marks  a  fundamental  departure 
from  the  past  by  finally  putting  Uncle 
Sam  on  a  diet. 

This  new  Congress  has  kept  its  com- 
mitment to  our  children  and  grand- 
children. We  said  we  would  balance  the 
budget,  and  we  will  do  it. 

Last  spring,  defenders  of  the  status 
quo  defeated  a  balanced  budget  con- 
stitutional amendment.  This  was  a  set- 
back, and  many  observers  felt  that  Re- 
publicans would  then  simply  abandon 
the  hard  work  of  actually  balancing 
the  budget.  The  skeptics  were  wrong. 
They  misjudged  our  resolve. 
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Those  of  us  elected  to  Congress  in  re- 
cent years  have  been  particularly  com- 
mitted to  changing  the  way  the  Fed- 
eral Government  does  business.  For 
years,  as  a  veterinarian,  small  business 
owner,  and  State  legislator,  I  watched 
one  Congress  after  another  squander 
our  children's  economic  future.  I  grew 
sick  of  it. 

Even  when  the  American  people 
elected  Ronald  Reagan  as  President  in 
two  successive  landslides,  the  Congress 
ignored  his  desire  to  slow  the  growth  of 
Federal  spending.  President  Reagan 
was  fond  of  saying  that  "we  could  say 
they  [Congress]  spend  money  like 
drunken  sailors,  but  that  would  be  un- 
fair to  drunken  sailors.  "  At  least  "the 
sailors  are  spending  their  own  money." 

When  I  ran  for  Congress  in  1990,  I 
made  one  principle  commitment  to  the 
people  of  Colorado,  I  would  do  every- 
thing I  could  to  balance  the  Federal 
budget.  That  is  why  I  am  so  proud  to 
stand  here  today  and  cast  what  will 
surely  be  one  of  the  most  important 
votes  I  will  ever  cast. 

Judging  by  the  rhetoric  of  those  who 
oppose  this  plan  one  might  get  the  im- 
pression that  it  contains  devastating 
cuts.  This  charge  indicates  how  far  re- 
moved from  reality  the  defenders  of 
deficits  have  drifted.  This  budget  does 
not  cut  spending  at  all,  it  simply  slows 
the  rate  of  increase. 

Let  me  review  some  very  important 
numbers.  Over  the  last  7  years  Federal 
spending  totaled  $9.5  trillion.  Over  the 
7  years  of  this  balanced  budget  plan. 
1996-2002,  the  Federal  Government  will 
spend  a  total  of  over  $12  trillion.  Where 
I  come  from  that  is  an  increase,  and  it 
is  a  very  substantial  one. 

Similarly,  for  those  who  seem  to 
think  the  family  and  business  tax  cuts 
are  excessive,  I  point  out  that  over  the 
last  7  yeaii  total  Federal  tax  receipts 
were  just  under  $8  trillion,  while  over 
the  next  7  years  Federal  tax  receipts 
will  total  $11.2  trillion.  That  also  is  an 
increase.  In  fact,  our  tax  cut  reduces 
projected  tax  receipts  over  the  next  7 
years  by  only  2  percent.  That's  right,  2 
percent  less  revenue.  And  we  give  the 
money  back  to  the  hard-working  fami- 
lies who  earned  it  in  the  first  place. 

The  modest  lax  cut  makes  particular  sense 
in  light  of  President  Clinton's  revelation  that 
even  he  believes  the  1993  tax  hike  was  ex- 
cessive. 

It  is  important  to  keep  in  mind  why  we  must 
balance  the  budget.  This  endeavor  is  about 
much  more  than  numbers.  It  is  about  the  fu- 
ture standard  of  living  for  our  children. 

Much  focus  has  been  placed  on  the  sup- 
posed pain  of  the  budget  restraint  in  our  plan. 
This  ignores  the  vast  benefits  of  balancing  the 
budget. 

Federal  Reserve  Chairman  Alan  Greenspan 
has  stated  repeatedly  that  balancing  the  budg- 
et will  have  a  dramatic  positive  impact  on  the 
confidence  of  American  families.  He  has  also 
made  clear  his  belief  that  interest  rates  would 
drop  significantly.  This  view  Is  confirmed  by  a 
recent  DRI/McGraw-Hill  analysis  for  the  Na- 


tional Association  of  Realtors.  According  to 
their  data,  the  average  30-year  mortgage  will 
drop  2.7  percentage  points.  On  a  30-year 
$50,000  mortgage  at  S'A-percent  interest, 
families  would  save  over  51,000  a  year  in  in- 
terest payments.  Now  that  is  a  real  difference 
in  people's  lives. 

Similarly,  college  loans  woukj  be  much 
more  manageable.  A  college  student  who  bor- 
rows $11,000  at  8-percent  interest  will  pay 
more  than  $2,000  less  in  total  interest  pay- 
ments if  rates  drop  just  2  percent. 

Another  example  comes  with  the  farm  sec- 
tor. While  this  budget  reduces  farm  payments 
by  $13  billion  over  7  years,  the  Agriculture 
Committee  estimates  that  a  1 .5-percent  reduc- 
tion in  interest  rates  will  save  farmers  over 
$15  billion  in  payments  on  the  outstanding 
farm  debt  over  the  next  7  years.  And  under 
our  Freedom  to  Farm  plan  those  farmers  will 
have  much  more  freedom  to  plant  the  crops 
they  wish.  They  will  also  run  their  farms  with 
fewer  Agriculture  Department  bureaucrats 
lending  a  helping  hand. 

These  are  just  a  few  examples  of  how  lower 
interest  rates  will  help  families  and  our  econ- 
omy. Younger  generations  will  benefit  from 
lower  rates  for  decades  to  come. 

But  it  is  not  just  the  young  who  benefit  from 
this  budget,  it  is  also  seniors.  This  is  a  senior 
friendly  budget.  We  do  not  touch  Social  Secu- 
rity, and  we  still  increase  Medicare  spending 
by  6.5  percent  a  year.  In  the  process  we  give 
seniors  much  greater  freedom  and  control 
over  the  expenditure  of  their  health  care  dol- 
lars. 

I  have  been  particulariy  gratified  by  the 
large  number  of  letters  I  have  received  from 
seniors  who  say  "just  do  it!"  They  realize  that 
some  sacrifice  will  be  required  of  them,  but 
they  want  the  budget  balanced,  an  they  know 
that  we  strengthen  Social  Security  and  Medi- 
care by  getting  our  fiscal  house  in  order. 

Last  year,  we  made  a  contract  with  Amer- 
ica. This  balanced  budget  represents  the  very 
essence  of  that  contract — a  Federal  Govem- 
ment  that  will  be  smaller,  less  intrusive,  and 
more  efficient.  We  have  kept  our  contract,  and 
in  so  doing  we  have  done  more  to  restore 
faith  in  our  form  of  government  than  has  been 
done  in  many  years. 

D  1030 

Mr.  BEILENSON.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
New  Mexico  [Mr.  Richardson]. 

Mr.  RICHARDSON.  Mr.  Speaker,  al- 
though I  support  a  balanced  budget, 
this  Republican  bill  is  too  extreme.  It 
takes  our  country  in  the  wrong  direc- 
tion. 

I  want  to  make  it  clear  to  the  Amer- 
ican people  exactly  what  is  wrong  with 
this  bill. 

The  Republican  bill  cuts  student 
loans  and  forces  students  and  their  par- 
ents to  bear  the  burden  of  paying  even 
more  for  a  college  education. 

It  makes  excessive  cuts  to  Medicare 
by  increasing  the  average  senior's  out- 
of-pocket  cost  by  nearly  $400  per  year 
in  order  to  give  a  tax  break  for  the 
wealthy. 

It  makes  deep  cuts  in  long  term  care 
that   will    raise    the   cost   for   nursing 
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homes  and  will  force  seniors  out  of 
nursing  homes,  or  bankrupt  their  fami- 
lies who  are  trying  to  care  for  their 
parents  and  grandparents. 

It  eliminates  the  guarantee  of  Medic- 
aid by  threatening  the  health  care  of 
over  36  million  low-income  children,  el- 
derly, and  disabled  Americans— our 
most  vulnerable  Americans. 

It  curbs  the  quality  of  nursing  homes 
for  elderly  Americans  by  repealing  the 
minimum  Federal  requirements. 

And  it  cuts  the  earned  income  tax 
credit  which  provides  a  modest  tax 
break  for  the  lowest-income  families. 
These  EITC  cuts  are  a  tax  increase  on 
the  lowest-income  working  families  in 
our  country. 

I  am  pleased  that  there  will  be  a 
strong  democratic  alternative  that  has 
been  praised  by  the  Washington  Post  as 
a  respectable,  disciplined  alternative 
that  is  easily  the  best  horse  in  the 
race.  It  will  balance  the  budget  by  2002 
without  the  extreme  cuts  in  Medicare, 
it  gets  rid  of  any  tax  cut  until  the 
budget  is  balaned,  it  preserves  the  tax 
credit  for  the  working  poor,  and  it  does 
not  cut  education. 

Mr.  Speaker,  it  is  time  to  get  our 
House  in  order,  yet  it  should  be  done 
the  smart  way.  The  Republican  bill 
only  burdens  hard-working,  middle 
class  Americans  for  the  benefit  of  the 
wealthy  and  it  must  be  defeated. 

Mr  BEILENSON.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
Virginia  [Mr.  Moran]. 

Mr.  MORAN.  Mr.  Speaker,  when  the 
Republican  Contract  With  America  tax 
act  came  to  the  floor  a  few  months  ago, 
I  raised  the  point  that  that  was  in  vio- 
lation of  the  law  that  was  passed  at  the 
very  beginning  of  this  session,  that  any 
tax  increase  required  a  three-fifths 
vote  of  this  Congress.  At  the  time,  the 
Parliamentarian  accepted  what  was 
certainly  a  specious  judgment  on  the 
part  of  the  Joint  Tax  Committee,  that 
it  did  not  in  fact  increase  taxes.  Subse- 
quently, the  Parliamentarian  has  con- 
ceded that  it  did.  and  in  fact  should 
have  been  required  to  have  a  three- 
fifths  vote  of  this  Congress  in  order  to 
pass  the  House. 

What  has  occurred  subsequently,  Mr. 
Speaker,  is  a  recognition  that  much  of 
our  tax  legislation  does  in  fact  violate 
that  law  that  we  chose  to  apply  to  our- 
selves, at  least  the  Republican  side  of 
the  aisle  chose  to  apply  it,  but  I  think 
the  vast  majority  of  us  agree,  and  what 
is  most  troubling  is  that  in  the  biggest 
bills,  for  example,  in  the  Medicare  bill 
that  we  just  took  up.  a  $270  billion  bill, 
the  rule  waived  this  three-fifths  re- 
quirement. 

There  are  some  taxpayers  who  will  in 
fact  pay  a  50  percent  tax  increase  on 
the  part  B  Medicare  insurance  pre- 
mium. They  are  not  aware  of  that. 
Most  Members  in  the  Congress  are  not. 
Certainly,  it  is  in  gross  violation  of  the 
three-fifths  requirement.  That  is  why 
it  was  waived. 


Again  today,  this  rule  waives  that 
three-fifths  requirement.  I  understand 
the  argument  that  was  raised,  al- 
though I  certainly  cannot  agree  with 
it.  Essentially  what  we  are  saying  is  it 
is  inconvenient  to  apply  it.  There  are 
several  ways  in  which  we  violate  the 
law  that  we  earlier  enacted.  We  passed 
a  law  that  said  that  we  ought  to  abide 
by  the  laws  we  apply  to  the  private  sec- 
tor. Certainly,  we  ought  to  comply 
with  the  laws  that  we  pass  for  our- 
selves. We  ought  not  waive  it  when  in 
fact  it  is  inconvenient.  That  is  what  we 
are  doing  today. 

I  could  cite  several  instances  where 
there  Is.  in  fact,  an  income  tax  increase 
in  this  bill  that  in  fact  does  require 
that  there  ought  to  be  a  three-fifths 
rule  in  order  to  pass  it.  I  grant  you,  we 
will  lose  the  vote  on  this  rule,  but  the 
American  public  needs  to  know  that  a 
rule  that  they  thought  was  going  to 
protect  them  is  being  waived  as  part  of 
this  rule. 

The  biggest  one  is  an  income  tax  in- 
crease that  will  apply  to  low-income 
citizens.  I  have  a  long  list  of  every  one 
of  the  leadership  of  the  Republican  side 
of  the  aisle  here  saying  that  this  three- 
fifths  vote  was  going  to  protect  all 
Americans.  It  did  not  say  "all  Ameri- 
cans of  higher  income,"  it  did  not  say 
"all  Americans  except  those  of  low-in- 
come." It  said  all  Americans,  but  today 
low-ijicome  Americans  will  pay  much 
more  in  taxes  that  they  cannot  afford 
if  we  were  to  pass  this  bill. 

Mr.  BEILENSON.  Mr.  Speaker.  I 
yield  3  minutes  to  the  distinguished 
gentleman  from  Michigan  [Mr. 
BONIOR],  the  Democratic  whip. 

Mr.  BONIOR.  Mr.  Speaker,  we've 
heard  talk  about  this  budget.  But 
there's  one  thing  that  supporters  of 
this  budget  have  never  understood. 

They've  never  understood  the  soul  of 
this  Nation. 

They've  never  understood  the  poetry 
that  is  America. 

The  dignity  of  a  senior  who  doesn't 
have  to  beg  to  see  a  doctor. 

The  grace  of  a  woman  with  a  disabil- 
ity able  to  live  on  her  own. 

The  pride  of  a  student  who's  earned 
the  grades  to  go  to  college. 

The  self-respect  of  a  mother  working 
her  way  out  of  poverty. 

People  who  just  need  a  chance.  Who 
just  need  someone  to  believe  in  them. 

This  budget  doesn't  reward  the  best 
in  us.  It  appeals  to  the  worst  in  us. 

It  doesn't  reward  our  best  instincts. 
It  tramples  our  most  basic  values. 

We're  told  that  this  is  a  courageous 
budget.  But  there's  nothing  courageous 
about  cutting  Medicare,  Medicaid,  and 
student  loans  just  to  pay  for  tax  breaks 
for  the  wealthy. 

We're  told  that  Medicare  is  being 
saved.  But  Tuesday,  the  Senate  major- 
ity leader  bragged  he  was  proud  of  his 
1965  vote  against  Medicare  saying  "we 
knew  it  wouldn't  work." 

And  yesterday  Speaker  Gingrich 
himself  told  an  insurance  group,  quote. 


"We  don't  get  rid  of  (Medicare)  in 
round  one  because  we  don't  think  that 
that's  smart  politically  but  we  believe 
it's  going  to  whither  on  the  vine." 

This  budget  doesn't  save  Medicare,  it 
destroys  it.  And  now  we  have  it 
straight  from  the  horse's  mouth. 

This  budget  is  nothing  but  the  big- 
gest transfer  of  wealth  from  seniors 
and  working  families  to  the  wealthy  in 
the  history  of  America. 

I  say  to  my  Republican  friends:  don't 
come  to  this  floor  today  and  tell  us 
that  this  isn't  a  tax  break  for  the 
wealthy.  Because  106  members  of  your 
own  conference  once  signed  a  letter 
that  said  it  was  a  tax  break  for  the 
wealthy. 

And  don't  tell  us  that  families  will 
pay  less  under  this  budget.  Because  the 
bipartisan  Committee  on  Taxation  says 
that  7  out  of  10  families  will  pay  the 
same  or  more. 

It  wasn't  a  Democrat  who  said,  and  I 
quote,  "this  is  a  tax  increase  on  low  in- 
come workers  and  the  poor  which  is 
unconscionable  at  this  time."  That  was 
Jack  Kemp — a  Republican. 

If  this  isn't  a  tax  increase  then  why 
did  you  have  to  wave  the  rule  that  says 
all  tax  increases  require  a  vote  of 
three-fifths  of  this  House? 

Mr.  Speaker,  the  American  people  de- 
serve better.  We  may  not  have  the 
votes  to  beat  this  rule.  We  may  not 
have  the  votes  to  beat  this  budget.  But 
we  do  have  the  votes  to  sustain  a  veto. 
I  urge  my  colleagues:  Stop  this  tax 
increase  on  families.  Stop  this  destruc- 
tion of  Medicare.  Stop  this  war  on  our 
kids.  And  say  no  to  this  shameful  budg- 
et. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield  4 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Dreier],  a  member  of  the 
Committee  on  Rules  and  one  of  the 
most  fiscally  conservative  Members  of 
this  body. 

Mr.  DREIER.  Mr.  Speaker,  3  years 
ago  next  month  I  had  the  opportunity, 
having  worked  hard  in  his  campaign,  to 
vote  for  the  reelection  of  George  Bush. 
Like  most  Republicans,  I  was  saddened 
that  he  was  not  reelected,  but  it  really 
began  a  new  day  for  me.  I  was  elected 
in  1980  and  had  served  for  12  years  with 
Republican  Presidents.  I  was  ready  to 
take  on  this  new  experience  of  serving 
with  a  Member  of  the  opposing  politi- 
cal party  down  at  1600  Pennsylvania 
Avenue. 

A  few  weeks  after  the  election  I 
wrote  on  Op-Ed  piece  in  the  Los  Ange- 
les Times.  The  L.A.  Times  has  been 
held  up  here  this  morning.  In  that 
piece  I  talked  about  the  fact  that  if 
Bill  Clinton  remained  a  new  kind  of 
Democrat,  as  he  said  he  was  through- 
out his  campaign,  I  would  do  every- 
thing that  I  possibly  could  to  support 
him. 

In  fact,  throughout  his  campaign,  re- 
member, he  talked  about  a  balanced 
budget.  That  is  exactly  what  we  are 
pursuing     with     this     legislation.     He 
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talked  about  health  care  reform.  We 
are  going  at  it  a  slightly  different  way 
than  he  probably  had  envisaged  in  his 
campaign  in  dealing  with  Medicare, 
but  he  nonetheless  did  talk  about 
health  care  reform.  He  talked  about 
welfare  reform,  individual  initiative, 
and  responsibility.  That  is  exactly 
what  we  ase  working  on  in  this  legisla- 
tion. 

He  also  talked  about  the  need  for  us 
to  move  ahead  with  reducing  the  tax 
burden  on  middle-income  working 
Americans.  We  know  that  75  percent  of 
the  tax  reduction  in  this  package  goes 
to  people  earning  less  than  $60,000  a 
year.  He  also  talked  about  reducing  the 
capital  gains  tax  rate.  Why?  Because 
he  knew  that  encouraging  savings  and 
investment  and  productivity  would  be 
key  to  economic  growth. 

It  seems  to  me  that,  as  we  look  at 
these  items,  along  with  his  desire  to  re- 
duce the  regulatory  burden  that  he 
outlined  in  his  campaign,  we.  with  this 
reconciliation  package,  are  in  fact 
helping  him  keep  his  campaign  prom- 
ises of  1992. 

Mr.  Speaker,  I  believe  that  while  the 
gentleman  from  New  York  [Mr.  Solo- 
mon] and  the  gentleman  from  Florida 
[Mr.  Goss]  and  I  were  yesterday  in  the 
Committee  on  Rules  saying  "Gosh,  if 
you  look  at  the  fact  that  over  the  next 
7  years  we  are  going  to  see  a  24-percent 
increase,  a  24-percent  increase  in  the 
level  of  Federal  spending."  that  gives 
some  of  us  a  little  concern.  What  it 
does  is  it  shows  that  we  are  willing  to 
recognize  that  there  is  a  Democrat  in 
the  White  House,  there  are  Democrats 
in  both  Houses  of  Congress,  and  we  are 
trying  to  do  this  in  a  bipartisan  way. 

Tragically,  rather  than  recognizing 
that  it  is  a  24-percent  increase,  all  they 
do  is  describe  it  as  draconian  cuts.  We 
are  working  to  protect,  preserve,  and 
strengthen  the  Medicare  system,  con- 
trary to  anything  that  has  been  said  on 
the  other  side  of  the  aisle.  Actually, 
this  package  does  just  that. 

One  of  the  great  concerns  in  my 
State  of  California  happens  to  be  the 
issue  of  illegal  immigration.  While  we 
are  working  toward  a  balanced  budget 
we  are  actually  including  three  times 
as  much  as  the  President  does  in  his 
budget  to  deal  with  the  issue  of  illegal 
immigration. 

Reimbursement  for  Medicaid.  We 
also,  in  this  package,  are  looking  at  re- 
imbursement to  the  States  for  the  in- 
carceration of  illegals.  This  rule  will 
deal  with  that  issue,  the  Bliley  amend- 
ment. 

It  seems  to  me  that  we  have  a  great 
responsibility  as  Members  of  Congress 
to  try  to  come  together  in  a  bipartisan 
way.  I  am  very  happy  to  say  that  our 
party  does  have  the  majority  that  we 
need  to  pass  this  very  important  meas- 
ure, so  we  can  get  on  that  glidepath  to- 
ward a  balanced  budget,  so  we  can  in 
fact  reduce  the  tax  burden  on  working 
Americans,  and  so  we  can.  as  a  byprod- 
uct of  that,  decrease  interest  rates  and 
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put  into  place  the  kind  of  government 
that  the  American  people  desperately 
want. 

Mr.  Speaker,  I  urge  an  "aye"  vote  on 
this  rule,  and  an  "aye"  vote  for  the 
reconciliation  package. 

Mr.  BEILENSON.  Mr.  Speaker.  I 
yield  myself  the  remainder  of  our  time. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  [Mr.  Beilen- 
SON]  is  recognized  for  30  seconds. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
would  say  first  of  all  to  my  friend,  the 
gentleman  from  California,  that  22,750 
working  families  in  his  own  district 
will  have  their  taxes  raised  by  this  bill 
that  they  are  so  strongly  supporting. 

Mr.  Speaker.  I  urge  defeat  of  the  pre- 
vious question.  If  the  previous  question 
is  defeated  we  shall  offer  an  amend- 
ment which  would  do  two  things: 
Strike  the  increase  on  taxes  on  8  mil- 
lion American  working  families  that 
the  bill  causes  by  cutting  the  earned 
income  tax  credit;  and  it  would,  sec- 
ond, strike  the  provision  in  the  rule 
waiving  the  requirement  for  a  three- 
fifths  vote  on  any  measure  carrying  a 
Federal  income  tax  increase. 

Mr.  Speaker,  I  include  our  amend- 
ment for  the  Record,  and  I  urge  a  "no" 
vote  on  the  previous  question. 

The  amendment  referred  to  is  as  fol- 
lows: 

On  page  3.  lines  1  and  2.  strike  "modified 
by  the  amendments  printed  in  the  report" 
and  insert  "modified  by  the  amendments 
printed  in  section  3  of  this  resolution  and  in 
the  report". 

On  page  4.  lines  7  through  9,  strike  "Clause 
5<c)  of  rule  XXI  shall  not  apply  to  the  bill, 
amendments  thereto,  or  conference  reports 
thereon." 

At  the  end  of  the  resolution,  add  the  fol- 
lowing new  section: 

"Sec.  3.  Strike  sections  13701  and  13702  (re- 
lating to  earned  income  tax  credit)  and  re- 
designate succeeding  sections  accordingly." 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
myself  the  balance  of  our  time. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  New  York  [Mr.  Solomon] 
is  recognized  for  3%  minutes. 

Mr.  SOLOMON.  Mr.  Speaker.  I  just 
have  sat  here  for  an  hour  in  total 
amazement,  because  I  have  heard 
speaker  after  speaker  after  speaker 
after  speaker  stand  up  and  say  "We 
need  to  spend  more  money  here,  we 
need  to  spend  more  money  there."  Mr. 
Speaker,  we  have  been  spending  more 
money  here  and  more  money  there  for 
years  and  years.  We  have  just  about  ru- 
ined this  country. 

It  means  so  much  to  young  people 
today  to  be  able  to  have  a  job  and  to  be 
able  to  take  home  enough  pay  to  save 
a  little  bit  of  money  each  week  in  order 
to  accumulate  a  downpayment  on  a 
home,  and  then  to  have  enough  money 
in  their  take  home  pay  to  meet  a  mort- 
gage, and  then  to  have  children.  That 
is  what  I  did  with  my  family  many 
years  ago.  We  had  five  children  almost 
right  in  a  row,  and  then  we  had  to  edu- 
cate them  all  and  put  them  in  college 
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at  one  time,  but  we  were  able  to  accu- 
mulate a  little  bit  of  money  in  order  to 
buy  that  home  and  to  educate  those 
children.  Today,  they  cannot  do  that, 
because  the  Government  takes  so  much 
money  out  of  their  pocket.  I  hear  that 
we  are  cutting  this  budget. 

When  some  of  our  colleagues  were 
going  to  the  Speaker,  the  gentleman 
from  Georgia  [Mr.  Gingrich]  and  com- 
plaining that  we  were  cutting  too 
much,  or  they  wanted  to  spend  more 
here,  I  went  to  him  and  said  "Mr. 
Speaker,  I  don't  think  we  are  cutting 
enough.  We  are  going  to  spend  S3  tril- 
lion more  over  the  next  7  years  than  we 
spent  in  the  last  7  years.  That  is  an  in- 
crease in  spending  almost  across  the 
board.  It  is  not  enough." 

D  1045 

Mr.  Speaker,  I  say  to  my  colleagues, 
it  is  a  giant  step  in  the  right  direction. 

We  have  a  $5  trillion  debt  today,  and 
that  costs  the  taxpayers  $250  billion  in 
interest  just  to  pay  the  Netherlands 
and  Great  Britain  and  the  foreign 
countries  that  hold  our  debt,  $250  bil- 
lion that  we  cannot  use  to  spend  on 
truly  needed  programs.  When  President 
Clinton  gave  us  a  budget  this  year,  it 
called  for  $1  additional  trillion  added 
to  the  national  debt.  Mr.  Speaker,  I 
ask  my  colleagues  what  that  would 
have  done  to  that  interest  payment.  It 
would  have  increased  it  by  another  $100 
billion. 

God  forbid  in  inflation  had  set  back 
in  like  it  did  in  the  late  1970's  under 
President  Jimmy  Carter  at  10  and  11 
and  12  percent.  That  interest  payment 
annually  would  have  grown  to  $600  bil- 
lion. Every  time  you  spend  more 
money  on  interest,  you  have  less 
money  to  help  the  truly  needy. 

The  fiscally  responsible  thing  to  do  is 
to  support  this  rule  and  support  this 
bill.  We  have  to  do  it  for  the  future  of 
this  country,  and  I  urge  support  for  the 
rule  and  the  bill. 

Mrs.  COLLINS  o(  Illinois.  Mr.  Speaker,  I  op- 
pose this  rule  (or  a  number  of  reasons. 

This  rule  would  send  to  the  floor  provisions 
which  increase  payroll  taxes  on  Federal  em- 
ployees and  increase  agency  pension  costs 
which  have  never  been  reported  by  any  com- 
mittee. It  does  so  for  one  simple  reason:  to  fi- 
nance tax  cuts  for  the  wealthy. 

You  can  forget  all  of  our  chairman's  talk 
about  shoring  up  the  fiscal  stability  of  the  Fed- 
eral retirement  system.  Both  the  General  Ac- 
counting Office  and  the  Congressional  Re- 
search Service  have  confirmed  that  the  sys- 
tem is  sound  and  that  it  will  always  have  suffi- 
cient assets  to  cover  benefit  payments  to  fu- 
ture and  current  retirees.  There  is  no  retire- 
ment crisis.  These  increases  are  unnecessary. 

With  respect  to  the  Department  of  Com- 
merce, the  Republican  leadership  has  chosen 
to  ignore  the  work  of  at  least  five  committees 
that  marked-up  this  legislation.  By  doing  so. 
the  leadership  also  trashed  the  rules  and  pro- 
cedures which  are  in  place  to  ensure  that  this 
body  functions  as  a  democratic  institution. 

I  find  it  disingenuous  that  the  Republican 
leadership   abolishes   the   Minority   Business 


Development  Agency.  They  are  still  funding 
the  Market  Promotion  Program  to  promote 
hamburgers  overseas,  but  they  atxjiish  the 
only  agency  willing  to  help  minonty-owned 
business  gel  access  to  markets. 

Third,  Mr.  Speaker,  I  strongly  oppose  any 
effort  to  include  the  Debt  Collection  Improve- 
ment Act  as  part  of  reconciliation.  This  is  a 
violation  of  committee  procedure,  and  a  viola- 
lion  of  good  faith. 

Take  my  word  for  it:  Members  on  both  sides 
will  regret  passing  this  bill  that  takes  money 
from  the  checks  of  poor  Social  Security  recipi- 
ents, and  requires  our  elderly  constituents  to 
use  automatic  funds  transfers  at  a  bank  to  col- 
lect their  Social  Security. 

Mr.  NEAL.  Mr.  Speaker,  I  oppose  this  rule. 
This  budget  includes  many  provisions  that 
harm  hardworking  Americans.  Several  of 
these  provisions  do  not  belong  in  reconcili- 
ation. They  deserve  a  separate  vote.  The 
House  should  have  a  conversation  on  these 
provisions. 

An  example  of  these  provisions  is  the 
earned  income  tax  credit  [EITC].  The  EITC  will 
be  drastically  cut.  The  incentive  to  get  off  wel- 
fare and  to  work  will  be  gutted.  Jack  Kemp 
testified  on  October  19  before  the  Senate 
Small  Business  Committee  and  stated 

"I  hope  you  guys  do  not  go  too  far  on  re- 
moving the  EITC  because  that  is  a  tax  in- 
crease on  low  income  workers  and  the  poor 
which  is  unconscionable  at  this  time." 

Another  example  is  the  corporate  pension 
reversion  provision.  I  went  to  the  Rules  Com- 
mittee with  several  of  my  colleagues  and  re- 
quested that  we  have  a  separate  debate  on 
this  provision.  We  were  denied.  Corporations 
should  not  be  allowed  to  raid  pension  funds. 

There  are  many  provisions  in  this  budget 
that  are  unconscionable.  Let's  go  back  to  the 
drawing  board  and  come  up  with  a  budget  that 
we  can  be  proud  to  present  to  the  people  we 
represent. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time,  and  I 
move  the  previous  question. 

PARLIAMENTARY  I.NQUIRIES 

Mr.  MORAN.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore  (Mr. 
Burton  of  Indiana).  The  gentleman 
will  state  it. 

Mr.  MORAN.  Mr.  Speaker,  am  I  cor- 
rect that  the  rule  that  we  are  about  to 
vote  on  waives  the  requirement  of  a  60- 
percent  majority  for  a  bill  carrying  an 
income  tax  rate  increase? 

The  SPEAKER  pro  tempore.  That  is 
correct. 

Mr.  MORAN.  Mr.  Speaker,  a  further 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 

Mr.  MORAN.  On  April  5,  more  than  6 
months  ago,  I  came  to  this  well  and 
raised  a  point  of  order  on  a  provision  of 
the  Contract  With  America  Tax  Relief 
Act.  It  was  H.R.  1215  that  repealed  sec- 
tion 1(h)  of  the  Internal  Revenue  Code 
affecting  the  maximum  rate  for  long- 
term  capital  gains. 

While  the  intent  of  this  provision  was 
to  lower  the  capital  gains  rate,  it  actu- 
ally increased  the  tax  rate  on  the  sale 
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of  certain  small  business  stocks  from 
14  percent  under  current  law  to  19.8 
percent.  At  that  time,  the  Speaker 
ruled  that  this  tax  increase  was  not 
subject  to  the  three-fifth  rule. 

In  a  June  12  letter,  however,  from 
Hou$e  Parliamentarican  Charles  John- 
son, it  appears  that  the  ruling  was 
made  in  error,  and  the  original  point  of 
order  should  have  been  sustained. 

Mr.  Speaker,  am  I  correct  in  my  sum- 
mation? 

The  SPEAKER  pro  tempore.  Tradi- 
tionftlly,  the  Chair  does  not  rule  on  hy- 
pothetical questions  or  rule  in  advance 
on  questions  not  yet  presented.  The 
Chair  so  responded  to  a  parliamentary 
inquiry  on  October  19  during  the  con- 
sideration of  a  special  order  waiving 
the  precise  rule  proposed  to  be  waived 
by  tihe  pending  special  order.  In  other 
words,  the  Chair  will  not  presume  to 
respond  to  a  question  that  is  not  pre- 
sented as  a  matter  in  which  the  Chair 
might  be  required  to  hear  argument 
and  render  a  decision. 

Mr.  MORAN.  Mr.  Speaker,  a  further 
parliamentary  inquiry  then. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 

Mr.  MORAN.  Is  it  possible  to  waive 
this  rule  by  a  simple  majority  which 
was  advertised  by  its  sponsors  as  re- 
quiring a  60-percent  majority  for  in- 
come tax  rate  increases,  or  does  this 
rule  heed  a  60-percent  majority  for  its 
adoption? 

The  SPEAKER  pro  tempore.  Adop- 
tion of  this  rule  only  requires  a  major- 
ity vote. 

Mr.  MORAN.  Despite  the  fact  that  it 
is  waiving  a  rule  that  required  a  60-per- 
cent majority? 

The  SPEAKER  pro  tempore.  That  is 
correct. 

Mr.  MORAN.  Mr.  Speaker.  I  have  a 
further  parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 

Mr.  MORAN.  Is  it  true  that  the  bill 
before  us  today  contains  other  tax  in- 
creases that  would  make  this  bill  sub- 
ject to  a  three-fifths  vote? 

These  additional  taxes  include  a  50- 
percent  tax  penalty  on  Medicare-plus 
medical  savings  accounts  withdrawals 
for  any  purpose  other  than  medical 
care. 

Mr.  SOLOMON.  Mr.  Speaker,  regular 
order.  The  gentleman  is  making  a 
speech. 

Mr.  MORAN.  Mr.  Speaker,  I  am  ex- 
plaining the  parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The 
Chair  cannot  rule  on  a  bill  that  is  not 
yet  before  the  House. 

Mr.  MORAN.  Mr.  Speaker,  the  par- 
liamentary inquiry  applies  to  the  rule 
that  is  before  us  and  is  about  to  be 
voted  on. 

The  SPEAKER  pro  tempore.  The 
Chair  has  already  ruled  on  that. 

Mr.  MORAN.  Mr.  Speaker,  I  am  item- 
izing six  tax  rate  increases  that  should 
have  required  a  three-fifths  vote,  and  I 


want  to  clarify  that  it  would  trigger  a 
three-fifths  vote. 

The  SPEAKER  pro  tempore.  The 
Chair  would  point  out  that  what  the 
gentleman  is  referring  to  may  be  in  a 
bill  that  is  not  yet  before  the  body,  and 
the  Chair  cannot  rule  on  that  until  it  is 
before  the  body,  and  the  Chair  has  al- 
ready ruled  on  the  matter  before  us. 

Mr.  MORAN.  Mr.  Speaker,  if  I  may 
further  clarify  my  intent,  this  is  estab- 
lishing a  precedent. 

Mr.  SOLOMON.  Mr.  Speaker,  regular 
order.  This  is  not  a  parliamentary  in- 
quiry. Let  us  get  on  with  it.  Come  on. 

The  SPEAKER  pro  tempore.  The 
adoption  of  this  rule  will  waive  the 
rule  that  the  gentleman  is  currently 
citing.  The  gentleman's  questions  are 
hypothetical  at  this  point. 

Mr.  MORAN.  Mr.  Speaker,  I  would 
ask  unanimous  consent  that  the  very 
real  six  tax  increases  that  are  con- 
tained in  this  bill  be  put  into  the 
Record  at  this  point. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Virginia? 

Mr.  SOLOMON.  Mr.  Speaker,  I  ob- 
ject. 

The  SPEAKER  pro  tempore.  The  ob- 
jection is  heard. 

Mr.  DOGGETT.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 

Mr.  DOGGETT.  Mr.  Speaker,  is  the 
super  majority,  the  alleged  taxpayer 
protection  provision  rule  that  is  being 
suspended  here  the  same  rule  that  was 
suspended  last  week  in  the  Medicare 
debate? 

The  SPEAKER  pro  tempore.  The 
Chair  has  just  cited  that  it  is  clause 
5(c)  of  rule  XXI  that  is  being  waived. 

Mr.  DOGGETT.  So  it  was  waived  last 
week  and  waived  this  week. 

Mr.  Speaker,  is  this  supermajority 
protection  for  taxpayers  as  alleged  in 
permanent  suspension,  or  will  it  ever 
be  applied? 

The  SPEAKER  pro  tempore.  That  is 
not  a  correct  parliamentary  inquiry. 

Mr.  MORAN.  Mr.  Speaker,  may  I  in- 
quire of  my  friend  from  New  York,  Mr. 
Solomon,  the  chairman  of  the  Commit- 
tee on  Rules,  if  he  understands  that  I 
was  only  attempting  to  put  informa- 
tion into  the  Record. 

Mr.  SOLOMON.  Mr.  Speaker,  the  pre- 
vious question  has  been  moved.  K  the 
gentleman  wants  to  do  it  during  the 
debate  on  the  bill,  that  is  one  thing, 
but  we  have  moved  the  previous  ques- 
tion and  we  want  to  get  on  with  the 
business.  The  gentleman  knows  that. 

The  SPEAKER  pro  tempore.  The 
question  is  on  ordering  the  previous 
question. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  SOLOMON.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 


point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

Pursuant  to  the  provisions  of  clause  5 
of  rule  XV,  the  Chair  announces  that 
he  will  reduce  to  a  minimum  of  5  min- 
utes the  period  of  time  within  which  a 
vote  by  electronic  device,  if  ordered, 
will  be  taken  on  the  question  of  agree- 
ing to  the  resolution. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice,  and   there   were — yeas  228,   nays 
191,  not  voting  13.  as  follows: 
[Roll  No.  738) 
YEAS— 228 


Allard 

Fox 

McKeon 

Archer 

Franks  <CT) 

Metcalf 

Armey 

Franks  (NJ) 

Meyers 

Bacbiu 

Frelinghuysen 

Mica 

Baker  (CA) 

Frisa 

Miller  (FL) 

Baker  (LA) 

Funderburk 

Molinari 

Ballenger 

Gallegly 

Moorhead 

Barr 

Ganske 

Morella 

Barrett  (NE) 

Gekas 

Myers 

Bartiett 

Cilchrest 

Myrick 

Bass 

Glllmor 

Nethereutt 

Bateman 

Oilman 

Neumann 

Bereuter 

Goodlatte 

.Ney 

Bilbray 

Coodling 

Norwood 

Bilirakis 

Gordon 

Nussle 

Bliley 

Gosg 

Oxley 

Blute 

Graham 

Packard 

Boehlert 

Gunderson 

Parker 

Boehner 

Gutknecht 

Paxon 

Bonilla 

Hancock 

Petri 

Bono 

Hansen 

Pombo 

Brownback 

Hasten 

Porter 

Bryant  (TN) 

Hastings  (WA) 

Portman 

Bunn 

Hayworth 

Pryce 

Bunning 

HeHey 

Quillen 

Bun- 

Heineman 

Quinn 

Burton 

Herger 

Radanovich 

Buyer 

Hllleary 

Ramstad 

Callahan 

Hobson 

Regula 

Calvert 

Hoekstra 

Riggs 

Camp 

Hoke 

Roberts 

Canady 

Horn 

Rogers 

Castle 

Hostettler 

Rohrabacher 

Chahot 

Houghton 

Ros-Lehtinen 

Chambliss 

Hunter 

Roth 

Chenoweth 

■Hutchinson 

Roukema 

Christensen 

Hyde 

Royce 

Chrysler 

Inglis 

Salmon 

Clinger 

Is  took 

Sanford 

Coble 

Johnson  (CT) 

Sax ton 

Cobum 

Johnson.  Sam 

Scarborough 

Collins  (GA) 

Jones 

Schaefer 

Combest 

Kasich 

Schitr 

Cooley 

Kelly 

Seastrand 

Cox 

Kim 

Sensenbrenner 

Crapo 

King 

Shadegg 

Cremeans 

Kingston 

Shaw 

Cubin 

Klug 

Shays 

Cunningham 

KnoUenberg 

Shuster 

Davis 

Kolbe 

Skeen 

Deal 

LaHood 

Smith  (MI) 

DeLay 

Largent 

Smith  (NJ) 

Diaz-Balart 

Latham 

Smith  (TX) 

Dickey 

LaTourette 

Smith  (WA) 

Doolittle 

Laughlin 

Solomon 

Doman 

Lazio 

Souder 

Dreier 

Leach 

Spence 

Duncan 

Lewis  (CA) 

Steams 

Dunn 

Lewis  (KY) 

Stockman 

Eblers 

Lightfoot 

Stump 

Ehrlich 

Linder 

Tate 

Emerson 

Livingston 

Tauzin 

English 

LoBiondo 

Taylor  (NO 

Ensign 

Longley 

Thomas 

Everett 

Lucas 

Thomberry 

Ewir* 

ManzuIIo 

Tiahrt 

Fawell 

Martini 

Torkildsen 

Fields  (TX) 

McCoUum 

Upton 

Flanagan 

McCrery 

Vucanovich 

Foley 

McDade 

Waldholtz 

Forbes 

McHugh 

Walker 

Fowler 

Mclnnis 

Walsh 
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Wamp 

White 

Young  (AK) 

WatM(OK» 

Whitfield 

Young  (FL) 

Weldon  (FL) 

Wicker 

Zelltf 

Weller 

Wolf 
NAYS-191 

Zlmmer 

Abercromble 

Gephardt 

Obey 

Ackerman 

Gcren 

Giver 

Andrews 

Gibbons 

Ortiz 

Baesler 

Ckinzalez 

Orton 

Baldacci 

Green 

Owens 

Barcia 

Gutierrez 

Pallone 

Barrett  (WI) 

Hall  (OH) 

Pastor 

Barton 

Hall  (TX) 

Payne (NJ) 

Becerra 

Hamilton 

Payne  (VA) 

Beilenson 

Harman 

Pelosi 

Bentsen 

Hastings  (FL) 

Peterson  (FL) 

Berman 

Hayes 

Peterson  (MN) 

Bevill 

Hefner 

Pickett 

Bishop 

Hllliard 

Pomeroy 

Bonior 

Hinchey 

Poshard 

Borski 

Holden 

Rahall 

Boucher 

Hoyer 

Rangel 

Brewster 

Jackson-Lee 

Reed 

Browder 

Jacobs 

Richardson 

Brown  (CA) 

Jefferson 

Rivers 

Brown  (FL) 

Johnson  (SD) 

Roemer 

Brown  (OH) 

Johnson.  E.  B. 

Rose 

Bryant  (TX) 

Johnston 

Roybal-AUard 

Cardln 

Kanjorski 

Rush 

Chapman 

Kaptur 

Sabo 

Clay 

Kennedy  (MA) 

Sanders 

Clayton 

Kennedy  (RI) 

Sawyer 

Clement 

Kennelly 

Schroeder 

Clybum 

Kildee 

Schumer 

Coleman 

Kleczka 

Scott 

Collins  (ID 

Klink 

Serrano 

Collins  (MI) 

LaFalce 

Skaggs 

Condit 

Lantos 

Skelton 

Conyers 

Levin 

Slaughter 

Costello 

Lewis  (GAi 

Spratt 

Coyne 

Lincoln 

Stark 

Cramer 

Lipinski 

Stenholm 

Danner 

Lof^ren 

Stokes 

de  la  Garza 

Lowey 

Studds 

DeFazio 

Luther 

Stupak 

DeLauro 

Maloney 

Tanner 

Dellums 

ManCon 

Taylor  (MS) 

Deutsch 

Markey 

Tejeda 

Dicks 

Martine2 

Thompson 

Dingell 

Mascara 

Thornton 

Dixon 

Matsui 

Thurman 

Doggett 

McCarthy 

Torres 

Dooley 

McDermott 

TorricelU 

Doyle 

McHale 

Traficant 

Durbln 

McKlnney 

Velazquez 

Edwards 

McNulty 

Vento 

Engel 

Meehan 

Visclosky 

Eshoo 

Meek 

Ward 

Evans 

Menendez 

Waters 

Farr 

Minge 

Watt  (NO 

Fazio 

Mink 

Waxman 

Filner 

Moakley 

Williams 

Flake 

MoUohan 

Wilson 

Foclietta 

Montgomery 

Wise 

Ford 

Moran 

Woolsey 

Frank  (MA) 

Murtha 

Wyden 

Frost 

Nadler 

Wynn 

Furse 

Neal 

Yates 

Oejdenson 

Oberstar 

NOT  VOTING— 13 

Crane 

Mfume 

Tucker 

Fattah 

Miller  (CA) 

Volkmer 

Fields  (LA) 

Sisisky 

Weldon  (PA) 

Greenwood 

Talent 

Mcintosh 

Towns 

D  1112 

Mr.  BARCIA  changed  his  vote  from 
"yea"  to  "nay." 

Messrs.  DELAY,  HEINEMAN,  and 
GORDON  changed  their  vote  from 
"nay"  to  "yea." 

So  the  previous  question  was  ordered. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore  (Mr. 
Burton  of  Indiana).  The  question  is  on 
the  resolution. 
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The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  BEILENSON.  Mr.  Speaker.  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  SPEAKER  pro  tempore.  This 
will  be  a  5-minute  vote. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  235,  noes  185, 
not  voting  12,  as  follows: 
[Roll  No.  739] 
AYES— 235 

Moorhead 

Morella 

Myers 

Myrick 

Nethercutt 

Neumann 

Ney 

Norwood 

Nussle 

Oxley 

Packard 

Parker 

Paxon 

Petri 

Pombo 

Porter 

Portman 

Pryce 

Quillen 

Quinn 

Radanovich 

Rams  tad 

Regula 

Riggs 

Roberts 

Rogers 

Rohrabacber 

Ros-Lehtlnen 

Roth 

Roukema 

Royce 

Salmon 

Sanford 

Saxton 

Scarborough 

Schaefer 

Schlff 

Seastrand 

Sensenbrenner 

Shadegg 

Shaw 

Shays 

Shuster 

Skeen 

Skelton 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Steams 

Stockman 

Stump 

Tanner 

Tate 

Tauzin 

Taylor  (MS) 

Taylor  (NO 

Thomas 

Thomberry 

Tlahrt 

Torklldsen 

Upton 

Vucanovich 

Waldholtz 

Walker 

Walsh 

Wamp 

Watts  (OK) 

Weldon  (FL) 

Weller 

White 

Whitfield 
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Allard 

Frisa 

Archer 

Funderburk 

Armey 

Gallegly 

Bachus 

Ganske 

Baker  (CA) 

Gekas 

Baker  (LA) 

Gllchrest 

Ballenger 

GiUmor 

Barr 

Oilman 

Barrett  (NE) 

Goodlatte 

BartleCt 

Goodling 

Barton 

Goss 

Bass 

Graham 

Bateman 

Gunderson 

Bereuter 

Gutknecht 

Bilbray 

Hall  (TX) 

Bilirakis 

Hancock 

Bliley 

Hansen 

Blute 

Hasten 

Boehlert 

Hastings  (WA) 

Boehner 

Hayes 

Bonilla 

Hayworth 

Bono 

Hefiey 

Brownback 

Heineman 

Bryant  (TN) 

Herger 

Bunn 

HiUeary 

Bunning 

Hobson 

Bun- 

Hoekstra 

Burton 

Hoke 

Buyer 

Horn 

Callahan 

Hostettler 

Calvert 

Houghton 

Camp 

Hunter 

Canady 

Hutchinson 

Castle 

Hyde 

Chabot 

Inglis 

Chambllss 

Is  took 

Chenoweth 

Johnson  (CT) 

Christensen 

Johnson.  Sam 

Chrysler 

Jones 

dinger 

Kasich 

Coble 

Kelly 

Cobum 

Kim 

Collins  (GA) 

King 

Combest 

Kingston 

Condit 

Klug 

Cooley 

KnoUenberg 

Cox 

Kolbe 

Crapo 

LaHood 

Cremeans 

Largent 

Cubin 

Latham 

Cunningham 

LaTourette 

Davis 

Laughlin 

Deal 

Lazio 

DeLay 

Leach 

Diaz-Balart 

Lewis  (CA) 

Dickey 

Lewis  (KY) 

Doolittle 

Lightfoot 

Doman 

Linder 

Dreler 

Livingston 

Duncan 

LoBiondo 

Dunn 

Longley 

Ehlers 

Lucas 

Ehrlich 

Manzullo 

Emerson 

Martini 

English 

McCollum 

Ensign 

McCrery 

Everett 

McDade 

Ewlng 

McHugh 

Fawell 

Mclnnis 

Fields  (TX) 

Mcintosh 

Foley 

McKeon 

Forbes 

Metcalf 

Fowler 

Meyers 

Fox 

Mica 

Franks  (CT) 

Miller  (FL) 

Franks  (NJ) 

Molinari 

Frellnghuysen 

Montgomery 

Wicker 

Young  (AK) 

Zeliff 

Wolf 

Young  (FL) 
NOES— 185 

Zimmer 

Abercromble 

Gejdenson 

Oberstar 

Ackerman 

Gephardt 

Obey 

Andrews 

Geren 

Olver 

Baesler 

Gibbons 

Ortiz 

Baldacci 

Gonzalez 

Orton 

Barcia 

Gordon 

Owens 

Barrett  (WT) 

Green 

Pallone 

Becerra 

Gutierrez 

Pastor 

Beilenson 

Hall  (OH) 

Payne (NJ) 

Bentsen 

Hamilton 

Payne  (VA) 

Berman 

Harman 

Pelosi 

Bevill 

Hastings  (FL) 

Peterson  (FL) 

Bishop 

Hefher 

Peterson  (MN) 

Bonior 

Hllliard 

Pickett 

Borski 

Hinchey 

Pomeroy 

Boucher 

Holden 

Poshard 

Brewster 

Hoyer 

Rahall 

Browder 

Jackson-Lee 

Rangel 

Brown  (CA) 

Jacobs 

Reed 

Brown  (OH) 

Jefferson 

Richardson 

Brj-ant  (TX) 

Johnson  (SD) 

Rivers 

Cardin 

Johnson.  E.  B. 

Roemer 

Chapman 

Johnston 

Rose 

Clay 

Kanjorski 

Roybal-Allard 

Clayton 

Kaptur 

Rush 

Clement 

Kennedy  (MA) 

Sabo 

Clyburn 

Kennedy  (RT) 

Sanders 

Coleman 

Kennelly 

Sawyer 

Collins  (ID 

Kildee 

Schroeder 

Collins  (MI) 

Kleczka 

Schumer 

Conyers 

Klink 

Scott 

Costello 

LaFalce 

Serrano 

Coyne 

Lantos 

Skaggs 

Cramer 

Levin 

Slaughter 

Danner 

Lewis  (GA) 

Spratt 

de  la  Garza 

Lincoln 

SUrk 

DeFazio 

Lipinski 

Stenholm 

DeLauro 

Lotgren 

Stokes 

Dellums 

Lowey 

Studds 

Deutsch 

Luther 

Stupak 

Dicks 

Maloney 

Tejeda 

Dingell 

Man  ton 

Thompson 

Dixon 

Markey 

Thornton 

Doggett 

Martinez 

Thurman 

Dooley 

Mascara 

Torres 

Doyle 

Matsui 

TorricelU 

Durbin 

McCarthy 

Traficant 

Edwards 

McDermott 

Velazquez 

Engel 

McHale 

Vento 

Eshoo 

McKinney 

Visclosky 

Evans 

McNulty 

Ward 

Farr 

Meehan 

Waters 

Fattah 

Meek 

Watt  (NO 

Fazio 

Menendez 

Waxman 

Filner 

Minge 

Williams 

Flake 

Mink 

Wilson 

Flanagan 

Moakley 

Wise 

Foglietta 

Mollohan 

Woolsey 

Ford 

Moran 

Wyden 

Frank  (MA) 

Murtha 

Wynn 

Frost 

Nadler 

Yates 

Furse 

Neal 

NOT  VOTING— 12 

Brown  (FL) 

Mfume 

Towns 

Crane 

Miller  (CA) 

Tucker 

Fields  (LA) 

Sisisky 

Volkmer 

Greenwood 

Talent 

Weldon  (PA) 

to    the    request    of    the    gentlewoman 
from  Utah? 
Th^re  wais  no  objection. 
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Mr.  BAESLER  changed  his  vote  from 
"aye"  to  "no." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mrs.  WALDHOLTZ.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  the  resolution  just  adopted. 

The  SPEAKER  pro  tempore  (Mr. 
Burton  of  Indiana).  Is  there  objection 


LIST  OF  TAX  INCREASES  WHICH 
SHOULD  REQUIRE  A  THREE- 
FIFTHS  VOTE  FOR  PASSAGE 

Mr.  MORAN.  Mr.  Speaker,  I  ask 
unanimous  consent  to  include  a  list  of 
the  six  tax  increases  that  require  a 
waiver  of  the  three-fifths  vote  into  the 
Record  at  this  point. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Virginia? 

There  was  no  objection. 

The  list  referred  to  is  as  follows: 

These  are  a  total  of  six  tax  increases  In  this 
bill.  These  increases  are  in  direct  violation  of 
a  law  enacted  on  the  first  day  of  this  session, 
which  should  require  a  three-fifths  vote  tor 
passage.  These  tax  increases  are  the  follow- 
ing: 

First,  a  50  percent  tax  penalty  on  Medicare 
Plus  Medical  Savings  Accounts  for  any  pur- 
pose other  than  medical  care; 

Second,  the  Medicare  Part  B  income  contin- 
gent premium; 

Third,  repeal  of  the  5-year  income  averaging 
rule  on  lump  sum  pension  distributions; 

Fourth,  increase  in  the  phase-out  rate  for 
the  Earned  Income  Tax  Credit; 

Fifth,  the  new  rates  applied  to  expatriates; 
and 

Sixth,  the  new  tax  imposed  on  gambling  in- 
come of  Indian  tribes. 

Mr.  Speaker,  would  any  or  all  of  these  tax 
increases  trigger  the  celebrated  rule  requiring 
a  three-fifths  vote  majority  for  approval?  Since 
your  answer  is  yes,  but  for  the  waiver  of  the 
rule  by  the  Republican  leadership,  it  is  impor- 
tant to  note  Mr.  Speaker,  v^en  the  history  of 
this  Congress  is  written,  the  main  theme  will 
be  about  the  majority's  unrelenting  attack  on 
the  poor  and  defenseless  in  our  society,  but  a 
chapter,  however,  should  be  reserved  for  its 
hypocrisy  which  is  clearly  evident  today. 


SENSE  OF  CONGRESS  REGARDING  SO- 
CIAL SECURITY  EARNINGS  TEST  RE- 
FORM 

Mr.  HASTERT.  Mr.  Speaker,  pursuant  to 
House  Resolution  245,  I  call  up  the  concurrent 
resolution  (H.  Con.  Res.  109)  expressing  the 
sense  of  the  Congress  regarding  the  need  for 
raising  the  Social  Security  earnings  limit,  and 
ask  for  its  immediate  consideration. 

The  SPEAKER  pro  tempore.  Is  the  gen- 
tleman the  designee  of  the  majority  leader? 

Mr.  HASTERT.  Yes,  Mr.  Speaker. 

The  Clerk  read  the  title  of  the  concurrent 
resolution. 

The  SPEAKER  pro  tempore.  Pursuant  to 
the  rule,  the  gentleman  for  Illinois  [Mr. 
HASTERT]  will  be  recognized  for  10  minutes, 
and  the  gentleman  from  Indiana  [Mr.  Jacobs], 
who  I  presume  is  the  designee  of  the  minority 
leader,  will  be  recognized  for  1 0  minutes. 

The  Chair  recognizes  the  gentleman  from  Il- 
linois [Mr.  HASTERT]. 

Mr.  HASTERT.  Mr.  Speaker.  I  yield  myself 
1 '/?  minutes. 

Mr.  Speaker,  the  purpose  of  this  resolution, 
which  Senator  Dole  and  Senator  McCain  will 


be  introducing  in  the  other  body,  is  very 
straightforward.  Because  of  the  unique  rules  of 
the  other  body,  it  is  not  possible  for  us  to  lift 
the  Social  Security  earnings  limit  in  the  rec- 
onciliation bill  before  this  House  today. 

But  an  overwhelming  majority  of  this  House 
and  of  the  other  txxJy  favor  such  a  move.  In 
fact,  the  President  of  the  United  States,  in  his 
1992  campaign  platform  "Putting  People  First" 
also  expressed  his  commitment  to  lifting  the 
Social  Security  earnings  limit. 

We  all  agree  that  it  is  simply  wrong  to  pe- 
nalize low  and  middle  income  seniors  who 
must  work,  with  a  tax  rate  equal  to  that  of  mil- 
lionaires. These  seniors  are  some  of  our  most 
productive  and  responsible  workers.  They  are 
working  to  provide  for  themselves.  They  do 
not  want  to  be  a  burden  to  their  families  or  the 
taxpayers  of  this  Nation.  We  should  be  re- 
warding such  behavior,  not  penalizing  it. 

Mr.  Speaker,  my  resolution  is  intended  to  do 
two  things.  First,  it  restates  the  commitment  of 
this  House  to  lift  the  Social  Security  earnings 
limit  this  year.  We  have  already  passed  a 
measure  in  this  House  to  lift  the  earnings  limit 
on  Social  Security  and  we  expect  our  col- 
leagues in  the  other  body  to  take  it  up  shortly. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  JACOBS.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentlewoman  from  Con- 
necticut [Mrs.  KENNELLY]. 

Mrs.  KENNELLY.  Mr.  Speaker.  I  rise 
because  I  support  increasing  the  Social 
Security  earnings  test.  I  believe  that 
we  should  be  encouraging  work  for  all 
Americans,  especially  those  who  have  a 
lifetime  of  experience.  The  current  an- 
nual Social  Security  earnings  limit  of 
$11,000  penalizes  too  many  who  want  to 
work  after  65. 

I  know  that  many  working  seniors 
will  be  disappointed  today  that  the  in- 
crease in  the  Social  Security  earnings 
test  passed  earlier  this  year  by  the 
House  is  going  to  be  dropped  by  the 
reconciliation  bill.  Instead,  we  are  vot- 
ing today  on  a  resolution  which  merely 
states  that  Congress  intends  to  address 
this  issue  and  I  thank  the  gentleman 
for  this  resolution,  but  when  we  do 
raise  the  earnings  test,  let  us  make 
sure  we  do  so  without  adversely  im- 
pacting the  Social  Security  trust 
funds. 

We  do  not  want  to  reduce  the  sol- 
vency of  the  funds  that  guarantee 
every  retiree  a  return  on  the  money 
they  paid  into  the  system.  Let  us  again 
find  a  responsible,  sensible  way  to  in- 
crease the  earnings  test,  so  that  all 
Americans  can  get  a  fair  return  for 
their  hard  work. 

And  let  us  make  sure,  Mr.  Speaker, 
the  earnings  test  applies  to  all  people 
on  Social  Security.  We  should  not  en- 
courage some  over  65  to  work  and  then 
discriminate  against  others,  and  this 
year,  when  we  did  pass  this  earnings- 
test  increase,  we  discriminated  against 
an  individual  over  65  who  was  blind. 
This  is  not  fair.  We  should  raise  the 
limit  for  all  people  over  65  so  they  get 
a  return  on  their  hard  work,  and  I 
thank  the  gentleman  for  this  resolu- 
tion. 


29479 

Mr.  HASTERT.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Texas 
[Mr.  Archer],  the  chairman  of  the 
Committee  on  Ways  and  Means. 

Mr.  ARCHER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  this  time  to 
me.  This  issue  is  something  that  has 
been  one  of  my  top  priorities  since  I 
came  to  the  Congress  over  two  decades 
ago,  raising  the  unfair  earnings  limit 
on  seniors  who  want  to  work  and  con- 
tinue to  contribute  to  themselves  and 
to  their  country  once  they  have  passed 
the  retirement  age  of  65.  It  is  nothing 
more  than  a  tax  on  working,  and  it 
sends  the  wrong  message  to  American 
seniors. 

Last  fall  we  promised  seniors  that  we 
would  pass  legislation  to  raise  the 
earnings  limitation,  and  on  April  5  we 
did,  raising  it  to  S30,000  by  the  year  2000 
as  part  of  our  tax  bill  under  the  Con- 
tract With  America.  Then,  as  with  all 
legislation,  it  was  the  Senate's  turn  to 
act  on  the  provision.  Unfortunately, 
the  Senate  did  not.  And.  as  we  know  all 
too  well,  without  the  cooperation  of 
the  Senate,  no  legislation  is  possible, 
no  matter  how  strongly  the  House  may 
feel  about  it. 

Now  the  House  will  act  today  on  its 
historic  budget  reconciliation  bill.  Be- 
cause an  arcane  Budget  Act  rule  would 
put  the  entire  budget  reconciliation 
bill  at  risk  in  the  Senate  if  it  included 
any  Social  Security  provisions,  at  the 
request  of  the  Senate  we  did  not  in- 
clude the  earnings  limitation  provision 
in  the  House  budget  reconciliation  bill. 

D  1130 

Nothing  is  more  important  to  Ameri- 
cans of  all  ages  than  achieving  a  bal- 
anced budget,  which  the  budget  rec- 
onciliation bill  today  will  do,  but  it  is 
also  important  to  let  working  seniors 
know  that  we  remain  totally  commit- 
ted to  raising  the  unfair  limit  on  earn- 
ings. That  is  why  we  introduced  a  con- 
current resolution  yesterday.  It  makes 
it  clear  to  working  seniors  that  we  in 
the  House  remain  committed  to  raising 
the  earnings  limit,  separate  from  rec- 
onciliation, and  that  our  colleagues  in 
the  Senate  now  join  us  in  that  commit- 
ment. 

The  House  has  already  passed  a  bill 
to  raise  the  earnings  limit.  It  does  not 
need  to  pass  another.  Now  that  Senate 
leaders  have  promised  that  the  Senate 
will  act,  I  am  confident  that  the  in- 
crease in  the  earnings  limit  that  means 
so  much  to  working  seniors  will  be- 
come a  reality.  I  have  worked  hard  to 
see  this  happen  for  over  two  decades, 
joined  in  the  Senate  by  Barry  Gold- 
water  as  the  leader  sponsor  until  the 
year  he  retired. 

The  gentleman  from  Illinois  [Mr. 
HASTERT]  is  to  be  commended  for  his 
efforts  that  have  gone  on  for  several 
years,  as  is  the  gentleman  from  Ken- 
tucky, Jim  Bunning,  the  chairman  of 
the  Subcommittee  on  Social  Security 
of  the  Committee  on  Ways  and  Means. 
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I  appreciate  the  support  of  the 
Speaker  and  the  majority  leader  in  this 
effort.  This  change  is  long  overdue,  be- 
cause It  means  so  much  to  hard-work- 
ing seniors,  and  we  will  do  everything 
that  we  can,  and  certainly  I,  as  chair- 
man of  the  Committee  on  Ways  and 
Means,  to  see  that  it  comes  to  oass. 

Mr.  JACOBS.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Maissa- 
chusetts  [Mr.  Neal]. 

Mr.  NEAL  of  Massachusetts.  Mr. 
Speaker,  the  resolution  we  are  consid- 
ering today  expresses  the  sense  of  Con- 
gress that  the  Social  Security  earnings 
limit  should  be  increased.  The  timing 
of  this  concurrent  resolution  is  very  in- 
teresting, and  very  telling  of  what  is 
really  happening  here  today.  Did  the 
Republicans  not  promise  senior  citi- 
zens across  Ameica  that  this  year,  this 
year,  they  would  Increase  the  Social 
Security  earnings  limit  from  the  cur- 
rent $11,200  to  an  eventual  S30,000  per 
year  in  the  year  2000?  Was  not  increas- 
ing the  Social  Security  earnings  limit 
part  of  the  original  reconciliation 
package?  Why  now  is  it  being  pulled  at 
this  moment? 

The  answer  as  to  why  this  provision 
has  been  pulled  from  the  bill  we  are 
considering  today  is  quite  simple:  The 
Republicans  have  made  a  promise  that 
they  cannot  and  will  not  keep.  They 
are  finding  a  difficulty  associated  with 
saying  on  one  hand  they  can  quickly 
and  easily  balance  the  budget  while 
saying  on  the  other  they  can  deliver  on 
the  many  promises  that  they  have 
made.  Today  the  veneer  is  peeled  off. 
We  are  witnessing  exactly  what  is  real- 
ly happening. 

Mr.  HASTERT.  Mr.  Speaker,  I  yield 
myself  15  seconds. 

Mr.  Speaker,  I  would  just  like  to  re- 
mind the  gentleman  from  Massachu- 
setts [Mr.  Neal],  that  the  President  of 
the  United  States  said  that  he  would 
lift  the  earnings  test  in  1992,  and  we 
have  not  seen  that  happen.  We  are 
doing  it  today,  and  we  will  make  sure 
that  it  is  done. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Kentucky  [Mr.  Running]  who  has  been 
a  leader  on  this  issue  for  the  last  8 
years. 

Mr.  RUNNING  of  Kentucky.  Mr. 
Speaker,  I  rise  in  support  of  House 
Concurrent  Resolution  109. 

Mr.  Speaker,  on  this  historic  day,  it's  impor- 
tant to  talk  about  promises  made — and  prom- 
ises kept — to  senior  Americans  who  want  to 
keep  working  and  contributing  past  age  65. 

A  year  ago  in  September,  House  Repub- 
licans promised  working  seniors  that  we  would 
try  to  pass  legislation  to  raise  the  limit  on 
earnings  that  is  so  unfair,  especially  to  middle 
and  lower  income  seniors  who  work  out  of 
economic  necessity. 

And  on  April  5,  we  kept  our  promise  to 
working  seniors  by  passing  a  tax  bill  that 
raised  the  earnings  limit  to  $30,000  by  the 
year  2000— almost  triple  what  it  is  now. 

And  then  we  sent  our  bill  over  to  the  Senate 
so  our  colleagues  there  could  pass  it  as  well. 


But  months  went  by,  and  unfortunately  the 
Senate  took  no  action. 

Now,  the  tax  bill  has  been  wrapped  up  in 
the  budget  reconciliation  bill  we  are  consider- 
ing today.  But,  unfortunately  there  is  an  ar- 
cane budget  rule  which  would  put  the  entire 
budget  reconciliation  bill  at  risk  if  it  includes 
any  Social  Security  provisions. 

The  arcane  Senate  rule  put  us  in  a  tough 
position.  The  budget  reconciliation  bill  will 
make  it  possible  to  achieve  a  balanced  budget 
for  the  first  time  since  1969,  and  put  an  end 
to  mortgaging  our  grandchildren's  future.  And 
as  I  said  yesterday,  as  the  grandfather  of  28, 
nothing  is  more  important  than  that. 

As  a  result,  it  has  been  determined  that  we 
must  drop  the  earnings  limit  provision  from 
reconciliation  rather  than  risk  losing  it  all. 

Yesterday,  we  introduced  House  Concurrent 
Resolution  109 — the  resolution  we  are  consid- 
ering— to  make  it  clear  that,  even  though  we 
were  forced  to  drop  the  earning  limit  increase 
from  reconciliation,  we  have  not  given  up  on 
our  commitment  to  passing  it — and  passing  it 
this  year. 

We  are  still  committed  to  making  sure  that 
the  earnings  limit  is  increased. 

The  House  has  already  passed  the  earnings 
limit  increase — and  this  resolution  simply  says 
that  we  are  committed  to  making  sure  that  the 
Senate  follows  through.  That  is  what  this  reso- 
lution is  all  about. 

It's  a  renewal  of  the  promise  we  made  last 
year.  We  have  not  given  up — and  I,  for  one, 
do  not  intend  to  give  up  until  we  get  the  Social 
Security  earnings  limit  increased.  I  urge  my 
colleagues  to  support  this  resolution. 

Mr.  HASTERT.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Florida 
[Mr.  Goss). 

Mr.  GOSS.  Mr.  Speaker,  I  thank  my 
friend  and  compatriot,  and  I  know  I 
should  say  champion,  the  gentleman 
from  Illinois  [Mr.  Hastert]  for  all  the 
work  he  has  done,  because  the  Social 
Security  earnings  test  limitation  pe- 
nalizes seniors  who  want  and  need  to 
work. 

In  the  Contract  With  America  we 
pledged  and  voted  to  fix  this  inequity 
by  raising  the  earnings  threshold  to  a 
more  reasonable  level,  and  we  are 
going  to  do  it.  Ultimately  I  believe  we 
should  repeal  the  limit  altogether,  be- 
cause I  think  penalizing  work  is  un- 
American  and  so  do  most  Americans, 
but  we  have  more  work  to  do  to  reach 
that  goal.  This  fix  provides  much-need- 
ed relief  in  the  meantime.  This  resolu- 
tion locks  in  our  commitment  to  get- 
ting an  increase  in  the  earnings  test 
limit  signed  into  law  this  year.  It  also 
locks  in  the  other  body,  and  we  have  a 
commitment  from  the  majority  leader 
to  make  that  happen. 

By  passing  this  resolution,  we  jump 
the  hurdle  of  a  highly  technical  par- 
liamentary problem  pertaining  to  the 
rules  of  the  other  body  when  it  comes 
to  reconciliation,  and  we  get  the  earn- 
ings test  limits  fix  back  on  the  fast 
track.  This  is  good  news  for  America's 
seniors.  I  cannot  understand  why  our 
colleagues  on  the  other  side  of  the  aisle 
cannot  figure  that  out. 


Mr.  JACOBS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Michi- 
gan [Mr.  Levin]. 

Mr.  LEVIN.  Mr.  Speaker,  I  will  vote 
for  this  resolution,  but  I  think  we 
should  understand  what  is  really  hap- 
pening here.  The  Republicans,  I  think 
this  resolution  shows  by  its  timing,  are 
squirming  on  the  hook,  on  the  hook  of 
rising  anger  against  their  entire  budget 
resolution.  It  is  going  to  hurt  kids, 
millions  and  millions  of  kids.  It  is  hard 
for  them  to  speak.  It  is  going  to  hurt 
working  families  of  this  country,  but 
many  of  them  are  too  busy  working 
and  do  not  have  the  resources  to  lobby 
this  Congress.  It  is  going  to  hurt  sen- 
iors, and  they  are  speaking  more  and 
more.  This  is  a  resolution  to  try  to 
cover  the  tracks  of  the  majority  here. 

In  the  contract,  they  promised  sen- 
iors that  they  would  raise  the  earnings 
limit.  How  did  they  propose  to  do  it? 
By  raiding  the  Medicare  trust  fund,  by 
robbing  Peter  to  pay  Paul.  How  they 
are  saying  "We  will  do  it  later."  Do  we 
trust  them? 

The  majority  leader  on  the  Senate 
side  said  yesterday  "I  was  there,  fight- 
ing the  fight,  voting  against  Medicare, 
one  out  of  twelve  because  we  knew  it 
would  not  work  in  1965."  It  worked  in 
1965  it  worked  in  1975,  Medicare  worked 
in  1985,  it  is  working  in  1995,  and  now 
the  Republicans  proposed  to  wreck  it. 
This  resolution  is  an  effort  to  cover 
their  tracks.  I  do  not  think  it  is  going 
to  fool  anybody. 

Mr.  HASTERT.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Virginia 
[Mr.  Goodlatte]. 

Mr.  GOODLATTE.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Speaker,  I  rise  in  strong  support 
of  this  concucurrent  resolution.  I  think 
one  of  the  most  unfair  tax  situations 
we  have  in  this  country  is  the  earnings 
test  on  senior  citizens  between  the  ages 
of  62  and  70,  a  50  percent  tax  on  those 
earning  just  over  $11,000  per  year,  in 
addition  to  the  taxes  they  have  to  pay 
on  the  income  that  they  earn,  plus  any 
State  taxes  and  so  on.  Someone  can  be 
in  an  80  or  90  percent  tax  bracket  be- 
cause of  this  earnings  test.  It  is  a  tre- 
mendous disincentive  for  senior  citi- 
zens between  62  and  70.  Between  65  and 
70,  it  is  a  33  percent  additional  tax,  a 
trememodous  disincentive  to  work,  at 
a  time  when  many  people  need  to  re- 
main in  the  work  force,  many  people 
want  to  remain  in  the  work  force,  and 
they  ought  to  have  the  opportunity  to 
do  so. 

I  would  say  to  my  friends  on  the 
other  side  of  the  aisle  that  it  is  their 
party  who  originally  enacted  the  rules 
in  the  Senate  that  prevent  us  from 
bringing  this  up  in  this  bill.  We  will 
certainly  stick  by  our  commitment  to 
this.  It  is  not  a  matter  of  our  not  want- 
ing to  do  it  because  of  something  we 
have  done,  it  is  because  of  the  rules 
that  exist.  I  urge  my  colleagues  to  sup- 
port the  resolution. 


Mr.  JACOBS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Florida 
[Mr.  Gibbons],  the  ranking  minority 
member  of  the  Committee  on  Ways  and 
Means. 

Mr.  GIBBONS.  Mr.  Speaker,  I  am 
constantly  appalled  by  the  lack  of 
knowledge  of  Members  about  par- 
liamentary procedure.  This  bill  that  we 
are  talking  about,  first  of  all,  I  am 
going  to  vote  for  this  resolution.  I  am 
sorry  I  have  to  tell  the  old  people  that 
they  might  as  well  kiss  this  good-bye, 
because  it  costs  $12  billion  to  do  that. 
The  only  place  in  this  whole  Congress 
that  you  can  find  $12  billion  is  in  the 
reconciliation  bill,  so  after  the  rec- 
onciliation bill,  there  will  not  be  $12 
billion  laying  around. 

However,  this  bill,  the  House  rec- 
onciliation bill,  will  never  be  consid- 
ered by  the  Senate.  They  will  consider 
their  own  reconciliation  bill.  Our  bill 
will  be  over  there  laying  on  the  desk. 
They  will  take  up  our  bill,  and  the  first 
thing  they  will  do  is  strike  everything 
after  the  enacting  clause.  Not  a  word 
one  of  the  House  reconciliation  bill 
will  ever  be  considered  by  the  Senate, 
so  what  they  are  talking  about  here  is 
merely  a  ruse  to  allow  the  gentleman 
from  Georgia,  Newt  Gingrich,  to  have 
$12  billion  to  bargain  with  you  folks  to 
buy  your  votes  for  that  crazy  reconcili- 
ation bill  you  have  on  the  floor.  That  is 
what  this  is  about.  You  all  ought  to 
know  your  own  parliamentary  proce- 
dure. This  bill  will  never  be  considered 
there.  The  basis  and  the  whole  thrust 
of  your  argument  is  fallacious.  You  are 
not  avoiding  any  Senate  point  of  order 
because  the  Senate  will  never  consider 
this  bill.  The  Senate  will  consider  their 
own  reconciliation  bill.  Shame  on  you 
for  lying  to  the  American  public  on 
why  you  are  doing  this. 

Mr.  HASTERT.  Mr.  Speaker,  I  yield 
myself  15  seconds. 

Mr.  Speaker,  I  just  want  to  remind 
the  distinguished  former  chairman,  the 
gentleman  from  Florida  [Mr.  Gibbons], 
that  he  knows  that  all  revenue  bills 
start  in  the  House.  We  have  passed  the 
resolution  for  the  earnings  test  to  the 
Senatia.  They  will  pick  that  up  next 
week.  We  passed  this  resolution  today. 
They  will  pass  it  also  today.  It  is  on 
track. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Illinois  [Mr.  Weller]. 

Mr.  WELLER.  Mr.  Chairman,  I  com- 
mend the  leadership,  the  gentleman 
from  Illinois,  Denny  Hastert,  on  one 
of  the  most  popular  aspects  of  the  Con- 
tract With  America,  raising  the  earn- 
ings limit  for  seniors. 

Mr.  HASTERT.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Florida  [Mr.  Shaw]. 

Mr.  SHAW.  Mr.  Speaker,  I  rise  in 
strong  support  of  this  concurrent  reso- 
lution. 

Mr.  HASTERT.  Mr.  Speaker,  I  yield 
such  time  as  she  may  consume  to  the 


gentlewoman  from  Florida  [Mrs.  Fowl- 
er]. 

Mrs.  FOWLER.  Mr.  Speaker,  the  So- 
cial Security  earnings  test  limit  is  an 
archaic  provision,  created  during  the 
Great  Depression  to  make  room  for 
young  people  in  the  work  force  by  forc- 
ing seniors  to  rfetire.  It  is  impractical 
and  outdated  and  should  have  been 
done  away  with  a  long  time  ago. 

The  individuals  most  negatively  af- 
fected by  the  earnings  limit  are  those 
who  have  the  greatest  need  for  the 
extra  income,  and  it  is  not  right  for  the 
Government  to  impose  a  punitive  tax 
on  their  earnings.  We  have  made  a 
commitment  to  raise  the  earnings 
limit  and  this  resolution  is  a  step  to- 
ward fulfilling  that  important  promise 
this  year. 

I  urge  my  colleagues  to  support 
House  Concurrent  Resolution  109. 

Mr.  JACOBS.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  New 
Jersey  [Mr.  Pallone]. 

Mr.  PALLONE.  Mr.  Speaker.  I  do  in- 
tend to  vote  for  this  resolution.  I  do  re- 
spect the  sincerity  of  the  gentleman 
from  Illinois  [Mr.  HASTERT].  However, 
there  is  no  question  in  my  mind  that 
this  is  a  gimmick  on  the  part  of  the 
Republican  leadership.  Here  we  have  a 
bill  between  Medicare  and  Medicaid 
that  is  going  to  increase  taxes  on  sen- 
ior citizens  by  doubling  part  B  pre- 
miums, has  a  means  test,  eliminates  a 
guaranty  for  low-income  seniors  to  pay 
their  part  B  premiums.  This  is  a  tax  in- 
crease in  this  legislation,  and  that 
means  that  more  seniors  are  going  to 
have  to  go  out  and  work.  What  happens 
if  they  go  out  and  work?  They  are 
going  to  see  the  amount  of  Social  Secu- 
rity that  they  earn  be  reduced. 

It  is  not  fair  to  suggest  that  somehow 
this  Republican  leadership  could  not 
incorporate  expanding  this  earnings 
test  in  the  context  of  this  bill.  They 
did  not  because  they  are  trying  to  save 
$1  billion,  $1  billion  that  is  going  to  be 
taken  from  working  seniors.  These  are 
seniors  that  are  going  to  have  to  go  out 
and  work,  and  a  lot  of  them  are  work- 
ing right  now.  They  are  going  to  face 
major  tax  increases.  The  least  that 
could  have  been  done  is  to  make  it  a 
little  easier  for  them  to  work.  More 
taxes,  and  they  do  not  even  get  the 
benefit. 

Mr.  HASTERT.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Missouri  [Mr.  Emer- 
son]. 

Mr.  EMERSON.  Mr.  Speaker.  I  have 
been  a  long-time  collaborator  with  the 
gentleman  from  Illinois  in  this  legisla- 
tive undertaking.  I  associate  myself 
with  the  gentleman's  remarks  and  his 
efforts. 

Mr.  HASTERT.  Mr.  Speaker,  I  yield 
30  seconds  to  the  gentleman  from  Ohio 
[Mr.  Chabot]. 

Mr.  CHABOT.  Mr.  Speaker,  as  even 
President  Clinton  will  admit,  at  least 
when  he  is  a  little  tired,  the  Federal 


Government  spends  too  much,  and  just 
as  important,  it  taxes  too  much.  The 
tax  burden  on  working  senior  citizens 
is  especially  heavy.  It  is  absolutely  in- 
tolerable that  working  seniors  who 
earn  just  over  $11,000  are  forced  to  give 
up  significant  Social  Security  benefits. 
As  part  of  our  Contract  With  America, 
we  committed  to  easing  the  tax  burden 
on  senior  citizens,  and  I  am  proud  that 
today  we  will  reaffirm  that  commit- 
ment through  this  resolution.  I  urge  its 
support. 

Mr.  HASTERT.  Mr.  Speaker.  I  yield 
30  seconds  to  the  gentleman  from 
Pennsylvania  [Mr.  Fox]. 

Mr.  FOX  of  Pennsylvania.  Mr.  Speak- 
er, I  rise  in  strong  support  of  the  reso- 
lution. Currently  seniors  are  limited  to 
making  $11,200  if  they  are  under  70 
years  old.  Now  they  can,  under  this  res- 
olution, make  up  to  $30,000.  Seniors  are 
living  longer.  We  want  them  to  live 
better.  At  the  same  time  we  are  rolling 
back  the  unfair  1993  Social  Security 
tax  increase,  and  we  are  saving  Medi- 
care. I  strongly  support  the  resolution. 

Mr.  JACOBS.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Penn- 
sylvania [Mr.  Klink]. 

Mr.  KLINK.  Mr.  Speaker,  I  think  we 
need  to  take  a  few  moments  to  under- 
stand, this  is  nothing  more  than  a 
sense  of  Congress.  It  does  not  have  the 
force  of  law.  What  we  are  saying  is  that 
senior  citizens  should  have  the  right  to 
earn  more  money.  That  is  fine.  Then 
let  us  give  them  the  right.  Let  us  put 
the  force  of  law  in  this.  That  could 
have  been  done. 

The  Democrats  do  not  control  the 
Committee  on  Rules,  the  majority 
party  controls  the  Committee  on 
Rules.  I  think  what  we  need  to  under- 
stand is  that  senior  citizens  may  be 
forced  to  have  to  go  to  work  at  age  65, 
at  age  67,  at  age  70,  and  at  age  75,  be- 
cause we  have  already  heard  the  major- 
ity leader  in  the  other  body  say  "I  was 
there,  fighting  the  fight,  voting  against 
Medicare,  because  we  knew  it  wouldn't 
work  back  in  1965."  It  did  work  in  1965, 
it  is  working  in  1995.  If  it  needs  to  be 
repaired  let  us  do  it  that  in  a  biparti- 
san fashion.  We  have  the  Speaker  of 
the  House  telling  people  "We  did  not 
get  rid  of  Medicare  in  round  one,  it  is 
not  politically  feasible,  but  we  are 
going  to  get  rid  of  it  later." 

D  1145 

This  is  nothing  more  than  a  sham.  It 
is  a  sham,  it  is  a  smoke  screen.  If  we 
are  going  to  legitimately  give  senior 
citizens  the  right  to  earn  more  money, 
then  let  us  do  it  and  not  just  do  a  sense 
of  Congress. 

Mr.  HASTERT.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  North  Carolina  [Mr. 
Coble]. 

Mr.  COBLE.  Mr.  Speaker,  I  have 
worked  with  the  gentleman  from  Illi- 
nois [Mr.  H.\STERT]  for  almost  a  decade 
in  addressing  this  problem.  I  stand  in 
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hearty  endorsement  of  what  is  before 
us  today. 

Mr.  HASTERT.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Illinois  [Mr.  Flana- 
gan]. 

Mr.  FLANAGAN.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  time 
to  me,  and  I  rise  in  strong  support  of 
the  resolution. 

Mr.  HASTERT.  Mr.  Speaker.  I  yield 
30  seconds  to  the  gentleman  from  Geor- 
gia [Mr.  B.\RR]. 

Mr.  BARR  of  Georgia.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Speaker,  this  has  been  one  of  the 
most  hilarious  debates  I  have  wit- 
nessed in  the  over  10  months  that  I 
have  been  here.  A  Democratic  Presi- 
dent lowers  the  earnings  limit  on  So- 
cial Security  recipients'  outside  earn- 
ings, increases  substantially  the  pen- 
alty for  working  Americans  who  hap- 
pen to  have  senior  status,  and  we  in 
this  Congress  on  the  Republican  side 
are  trying  to  raise  that  limit  again  so 
that  senior  citizens  can  work  without 
being  penalized,  and  the  Democrats  are 
dancing  around,  coming  up  with  the 
most  ludicrous  reasons  why  they  can- 
not support  this. 

This  is  a  good  resolution.  We  need  to 
do  it.  It  is  the  Democrats  in  the  Senate 
that  are  preventing  us  from  doing  it 
now  in  the  reconciliation,  my  col- 
leagues on  the  other  side  of  the  aisle 
all  know  that,  so  let  us  pass  this  reso- 
lution and  eventually  pass  this  into 
law. 

Mr.  JACOBS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume, 
limited  only  by  such  time  as  I  may 
have. 

Mr.  Speaker,  we  would  like  to  make 
a  couple  of  clarifications.  Someone  has 
said  that  under  the  Constitution,  only 
the  House  of  Representatives  can  initi- 
ate revenue  bills.  That  is  not  correct. 
Under  the  Constitution,  the  House  of 
Representatives  can  only  initiate  reve- 
nue-raising bills. 

The  other  clarification  is  the  asser- 
tion that  a  promise  was  made  to  raise 
the  earnings  limit,  and  this  we  do 
today.  In  fact,  this  we  do  not  do  today. 
This  we  promised  to  do  some  day, 
maybe  next  year. 

Third,  the  President  of  the  United 
States  did  not  lower  the  earnings  limit 
under  Social  Security.  No  one  has  ever 
lowered  the  earnings  limit  under  So- 
cial Security.  That  would  require  an 
act  of  Congress  to  do  so,  but  no  Con- 
gress has  done  it.  It  has  always  been 
uppered,  it  has  never  been  lowered. 

Finally,  while  I  do  support  the  reso- 
lution as  being  in  the  ambit  of  reality, 
there  is  one  element  of  reality  I  think 
we  ought  to  understand.  Often  cited  is 
the  senior  citizen  who  works  at  the 
McDonald's  or  here  and  there  and  yon 
just  to  make  a  little  bit  of  money  and 
this  person  is  being  handicapped  by  the 
earnings  limit.  Demonstrably,  this  is 


not  true.  McDonald's  pays  on  average 
about  $5  an  hour. 

The  present  earnings  limit  comes  out 
to  about  $5  an  hour,  which  is  not  to  say 
that  some  people,  about  800,000,  will 
improve  their  lot  by  this,  but  mostly 
people  who  are  better  off. 

Finally.  I  do  not  think  we  should 
ever  repeal  the  earnings  test.  That  has 
always  been  the  condition  of  Social  Se- 
curity and  I  do  not  think  that  people 
making  $5  million  a  year  ought  to  get 
the  current  money  out  of  Social  Secu- 
rity. 

Mr.  HASTERT.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

I  would  like  to  agree  with  the  gen- 
tleman that  people  that  make  S5  mil- 
lion a  year  should  not  be  sheltered  by 
the  earnings  test. 

Mr.  Speaker,  I  yield  30  seconds  to  the 
gentleman  from  Florida  [Mr.  Foley]  to 
close. 

Mr.  FOLEY.  Mr.  Speaker,  first  of  all, 
I  would  like  to  commend  our  deputy 
whip.  Mr.  HASTERT,  for  his  efforts 
today.  I  cannot  believe  the  folderol. 
President  Clinton  in  his  campaign  doc- 
ument wanted  to  repeal  this.  The  Sen- 
ate, controlled  by  the  majority,  could 
not  do  it.  Today,  Willard  Scott  honored 
five  Americans  who  had  reached  the 
age  of  100  years  old. 

Let  us  reward  these  workers  of  Amer- 
ica, those  between  65  and  69,  and  repeal 
this  discriminatory,  punitive,  and  un- 
fair penalty  against  those  who  want  to 
work  and  help  rebuild  America. 

Mr.  KOLBE.  Mr.  Speaker,  I  rise  today  in 
support  of  increasing  the  earnings  limit  for 
senior  citizens  and  will  work  with  the  Congress 
to  see  that  legislation  to  do  this  comes  to  the 
floor  of  the  House  before  the  end  of  the  year. 
If  any  Memtjer  of  Congress  were  to  propose 
a  33-percent  surtax  on  seniors  incomes  eam- 
ing  more  than  $11,280  a  year  today,  the 
American  people  would  not  stand  for  it.  How- 
ever, this  is  the  current  situation.  The  earnings 
test  is  bad  policy  and  bad  economics  for  the 
country. 

It  is  ludicrous  that  seniors  in  the  work  force 
are  subject  to  this  impractical  and  outdated 
procedure.  Our  seniors  deserve  more.  It  is 
time  for  Congress  to  vote  for  changes  to  this 
archaic  practice  of  reducing  Social  Secunty 
benefits  for  seniors  that  continue  to  work  after 
the  age  of  65.  We  are  robbing  seniors  of  their 
right  to  support  themselves  and  live  with  dig- 
nity. In  many  instances  seniors  stay  in  the 
work  force  out  of  necessity,  not  choice,  and 
should  be  allowed  to  earn  more  without  losing 
a  portion  of  their  earned  Social  Security  bene- 
fits. The  earnings  lest  harms  those  individuals 
who  do  not  have  supplemental  pension  in- 
come for  their  retirement  and  need  to  work. 
Therefore,  we  are  penalizing  seniors  who  are 
trying  to  be  self  sufficient  rather  than  reward- 
ing beneficiaries  who  continue  to  worit. 

The  Social  Security  earnings  limit  sends  a 
message  to  the  elderiy  community  that  we  do 
not  respect  their  ability  to  contribute  in  the 
work  force  after  retirement.  It  is  time  to  give 
seniors  back  their  dignity.  This  Congress  has 
already  taken  the  first  step  with  the  passage 
of    the    Medicare    Preservation    Act    which 
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strengthens  and  protects  the  Medicare  system 
and  allows  seniors  access  to  the  same  type  of 
health  care  services  as  offered  to  all  Ameri- 
cans. And  by  years  end,  with  passage  of  the 
increased  earning  limit,  seniors  will  be  able  to 
hold  up  their  heads  as  they  continue  to  work 
without  fear  of  losing  their  earned  Social  Se- 
curity benefits. 

The  SPEAKER  pro  tempore  (Mr. 
Burton  of  Indiana).  Pursuant  to  House 
Resolution  245,  the  previous  question  is 
ordered. 

The  question  is  on  the  concurrent 
resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  HASTERT.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  414,  nays  5. 
not  voting  13,  as  follows: 
[Roll  No.  7401 
YEAS— 414 
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So    the    concurrent    resolution 
agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  HASTERT.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  include  extraneous  material 
on  the  concurrent  resolution  just 
agreed  to. 

The  SPEAKER  pro  tempore  (Mr. 
Burton  of  Indiana).  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 


PARLIAMENTARY  INQUIRY 

Mr.  WARD.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 

Mr.  WARD.  Mr.  Speaker,  this  bill 
contains  an  enormous  tax  increase.  I 
need  it  explained  to  me  why,  when  I 
made  this  same  parliamentary  inquiry 
on  the  budget  resolution  back  when  the 
budget  resolution  was  before  us.  Speak- 
er Gingrich  told  me  I  needed  to  learn 
the  rules. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  his  parliamentary  in- 
quiry. 

Mr.  WARD.  My  inquiry  is,  I  have 
studied  the  rules  and  rule  XXI  applies 
to  bills.  This  is  a  bill,  and  it  is  a  tax  in- 
crease. Why  does  rule  XXI  not  apply  to 
this  bill? 

The  SPEAKER  pro  tempore.  The 
Chair  will  state  that  the  House,  by 
adopting  House  Resolution  245,  has 
waived  that  requirement  of  the  rule. 
Therefore,  the  Chair's  response  at  this 
point  would  be  purely  hypothetical, 
and  the  Chair  cannot  respond  further 
at  this  point. 

Mr.  WARD.  But  the  House  resolution 
to  which  you  refer  is  the  rule  that  the 
Republican  Committee  on  Rules  has 
brought  forth  for  this  bill.  So  as  I  un- 
derstand it,  what  you  are  saying  is  that 
Speaker  Gingrich  says  that  you  can 
change  the  rules  on  rule  XXI  when  it 
suits  your  purposes,  when  you  want  to 
raise  taxes? 

The  SPEAKER  pro  tempore.  That  is 
a  statement  by  the  gentleman  and  not 
a  parliamentary  inquiry. 

Mr.  WARD.  I  thank  the  Speaker. 


SEVEN-YEAR  BALANCED  BUDGET 
RECONCILIATION  ACT  OF  1995 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  245  and  rule 
XXIII,  the  Chair  declares  the  House  in 
the  Committee  of  the  Whole  House  on 


the  State  of  the  Union  for  the  further 
consideration  of  the  bill,  H.R.  2491. 
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IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved  it- 
self into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
further  consideration  of  the  bill  (H.R. 
2491)  to  provide  for  reconciliation  pur- 
suant to  section  105  of  the  concurrent 
resolution  on  the  budget  for  fiscal  year 
1996,  with  Mr.  Boehner  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  rose  on  Wednesday, 
October  25.  1995,  all  time  for  general  de- 
bate pursuant  to  the  order  of  the  House 
of  Tuesday,  October  24,  1995,  had  ex- 
pired. 

Pursuant  to  House  Resolution  245, 
there  will  be  an  additional  3  hours  of 
further  general  debate. 

The  gentleman  from  Ohio  [Mr.  Ka- 
SICH]  and  the  gentleman  from  Min- 
nesota [Mr.  Sabo]  each  will  be  recog- 
nized for  1  hour  and  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  [Mr.  Kasich]. 

D  1215 

Mr.  KASICH.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Well,  we  start  the  second  day's  worth 
of  discussion  and  debate  in  regard  to 
our  plan  to  provide  Americans  with  tax 
relief  and  also  to  balance  the  budget 
using  real  numbers  over  7  years. 

I  just  heard  today  that  apparently  a 
poll  just  came  out  within  the  last  24 
hours  where  the  American  people  ap- 
parently registered  their  doubt  as  to 
whether  we  in  fact  can  balance  the 
budget.  Frankly,  if  I  was  not  in  this 
Chamber  or  in  this  Congress  and  I  was 
out  in  America  watching  the  operation 
of  this  place,  I  would  have  my  doubts 
for  this  reason:  For  about  25  or  30  years 
we  have  been  promising  the  people  a 
balanced  budget.  I  think  every  can- 
didate who  has  run  for  President  has 
promised  a  balanced  budget.  President 
Clinton  said  he  would  propose  and  exe- 
cute a  balanced  budget  within  the  first 
4  years. 

The  President  before  him  indicated 
we  would  have  a  balanced  budget.  We 
have  been  hearing  this  over  and  over 
and  over  again.  But  frankly,  folks,  we 
are  going  to  have  a  balanced  budget  for 
two  fundamental  reasons.  The  No.  1 
reason  why  we  are  going  to  have  a  bal- 
anced budget  and  we  are  going  to  have 
the  discipline  to  execute  and  maintain 
a  balanced  budget  over  the  next  7  years 
has  to  do  with  the  American  people. 

Frankly,  we  hear  a  lot  about  polls, 
but  I  want  to  tell  you  about  the  poll 
that  I  follow.  That  poll  is  not  just  the 
reaction  that  I  get  in  my  own  district, 
but  it  is  the  reaction  among  the  Mem- 
bers when  they  come  back  from  being 
in  their  districts.  We  heard  when  we 
came  back,  after  the  last  recess,  that 
Americans  were  going  south   on   this 
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plan,  that  the  Republicans  were  start- 
ing to  shake.  Well,  frankly,  I  have  not 
seen  it. 

In  fact,  I  think  we  have  a  rededicated 
sense  of  purpose  to  get  this  job  done. 
The  reason  why  it  is  working  is  that 
this  House  of  Representatives  is  truly  a 
reflection  of  the  attitudes,  the  moods 
and  the  opinion  of  the  American  peo- 
ple. 

Frankly,  we  are  usually  behind  where 
the  American  people  are.  I  believe  the 
American  people  for  a  number  of  years 
have  said  it  is  time  to  give  us  some  of 
our  power,  money  and  influence  back. 
Finally  we  are  getting  the  message, 
which  is  why,  when  Members  go  home, 
they  are  being  positively  reinforced 
and  they  are  all  hearing  one  simple 
message  from  their  constituents.  Just 
put  the  country  first,  put  politics  sec- 
ond. Balance  the  budget  and  save  this 
country  for  the  next  generation. 

Now,  let  me  just  suggest  to  my  col- 
leagues that  I,  again,  have  to  keep 
going  back  to  the  reasonableness  of 
this  plan.  When  we  look  at  what  we 
have  done  over  the  period  of  the  last  7 
years,  we  have  spent  a  cumulative 
total  of  $9.5  trillion.  My  colleagues  are 
going  to  hear  this  from  me  two  or 
three  times  today,  $9.5  trillion.  If  you 
started  a  business  when  Christ  was  on 
earth,  if  you  lost  $1  million  a  day  7 
days  a  week,  you  would  have  to  lose  $1 
million  a  day  7  days  a  week  for  the 
next  700  years  to  get  to  one  trillion.  We 
spent  9.5  trillion  over  the  last  7  years, 
and  under  our  plan  to  balance  the 
budget  we  are  going  to  spend  12.1  tril- 
lion. 

I  mean,  the  revolution  that  we  are 
hearing  about,  my  colleagues,  does  not 
mean  we  spend  less  money  over  the 
next  7  years  but  almost  $3  trillion 
more.  Do  Members  know  what  the  fight 
is  about  in  this  Chamber?  Do  my  col- 
leagues know  what  the  fight  is  all 
about  in  this  whole  capital,  Washing- 
ton, DC,  area?  Whether  we  can  go  from 
9.5  trillion  to  12.1  trillion  or  whether 
we  should  increase  that  to  13.3  trillion. 

The  question  we  have  to  ask  the 
American  people  is,  can  we  save  $1  tril- 
lion for  the  next  generation?  Nothing 
is  more  tragic  than  to  go  to  the  set- 
tling of  an  estate  and  have  the  children 
sit  in  the  room  and  have  it  told  to 
them  by  the  lawyers  that  your  mother 
and  father  put  you  in  debt.  We  would 
consider  that  to  be  not  a  good  thing  to 
do,  a  bad  thing  to  do,  to  tell  your  chil- 
dren that  they  have  big  bills.  I  mean 
all  the  creditors  come  into  the  room 
and  you  start  paying  it  out.  There  goes 
mom  and  dad's  house.  There  go  their 
savings  because  they  ran  up  all  these 
bills. 

The  same  is  true  with  the  Federal 
budget.  We  do  not  have  a  right  to  tell 
the  next  generation  that  we  cannot 
stop  ourselves  from  spending  that 
extra  trillion,  because  if  we  can  just  re- 
sponsibly, rationally,  using  common 
sense,  hold  our  spending  increases  to  $3 


trillion  over  the  next  7  years,  we  can 
ensure  a  strong  economic  future. 

Now,  look,  folks,  I  do  not  believe  all 
these  studies.  I  believe  some  of  them, 
but  let  us  forget  the  think  tanks.  Let 
us  talk  about  the  guy  who  sits  down 
here  at  the  Federal  Reserve  who  de- 
cides what  interest  rates  are  going  to 
be,  and  that  is  what  drives  this  econ- 
omy. He  says,  if  for  once  this  Congress 
can  make  the  hard  choice,  the  hard 
choice,  folks,  to  spend  $3  trillion  rather 
than  4,  if  we  can  make  the  hard  choice, 
we  rescue  the  country.  I  mean  that  is 
really  what  it  is  all  about. 

When  we  look  at  the  specific  pro- 
grams like  welfare,  welfare  goes  up  by 
almost  400  billion.  When  you  combine 
all  the  programs,  it  is  interesting  to 
note  that  in  many  States  in  this  coun- 
try, welfare  recipients  are  getting 
about  equal  to  $8  an  hour.  I  mean  that 
is  not  being  skimpy.  That  is  being  pret- 
ty dam  generous. 

Medicaid,  Medicaid  is  going  to  grow 
up  to  443  to  $773  billion.  We  added  an- 
other $12  billion.  Why?  We  want  to  do  a 
little  better.  The  debate  is  not  whether 
it  should  go  up,  it  is  how  much  should 
it  go  up  and  then  of  course  Medicare.  I 
will  tell  Members  on  Medicare  that, 
any  way  you  want  to  cut  it  or  slice  it, 
our  Medicare  recipients  will  have  far 
more,  they  ought  to  have  far  more.  The 
spending  is  going  to  go  from  926  to  1.6 
trillion.  The  average  senior  citizen  is 
going  to  go  from  4,700  bucks  to  6,800 
bucks  in  spending  over  the  next  7 
years. 

My  colleagues,  we  can  in  fact  rein 
this  spending  in,  but  it  does  not  in- 
volve a  nose  dive.  It  involves  a  more 
gentle  climb,  rational  thinking,  appli- 
cation of  common  sense.  If  we  do  it, 
we,  in  fact,  can  save  the  next  genera- 
tion. 

Tax  cuts?  Well,  below  $75,000,  74  per- 
cent of  the  benefits  go.  But  I  do  not 
even  want  to  get  into  this  business  of 
dividing  rich  and  poor.  We  do  need  rec- 
onciliation in  this  country  from  a 
whole  host  of  divisive  claims.  Let  me 
just  suggest  that  in  1993  the  President 
raised  taxes  by  $250  billion  over  5 
years.  What  is  this  all  about?  It  is  real- 
ly all  about  the  size  and  the  scope  of 
the  Federal  Government. 

We  do  not  think  that  we  need  to 
solve  our  problem  by  raising  taxes.  We 
did  not  think  we  needed  to  solve  our 
problems  in  1993  by  raising  taxes.  What 
we  are  about  is  taking  that  money  that 
was  taken  from  the  American  people's 
pockets  in  1993.  We  took  money  from 
their  pockets.  Republicans  did  not 
want  to  do  it.  We  said  we  can  do  it 
without  a  tax  increase.  Now  we  are 
taking  that  money  and  we  are  putting 
it  back  into  the  pockets  of  Americans. 
In  order  to  do  that.  Federal  spending  is 
still  going  to  go  up  almost  $3  trillion. 

So,  my  colleagues,  we  have  got  the 
common  sense  plan.  This  plan  is  going 
to  pass  this  House  today.  I  will  com- 
pliment one  group  of  Democrats  com- 


ing forward  with  a  balanced  budget 
plan.  I  understand,  although  I  have  not 
read  the  editorial,  that  the  New  York 
Times  and  the  Washington  Post  have 
both  complimented  them.  That  is  a  sea 
change,  folks.  We  are  the  ones  that 
said  we  could  do  it  in  7  years.  Now 
some  of  the  major  newspapers  in  this 
country  are  saying,  well,  we  do  not  like 
the  Republican  plan  but  we  can  do  it  in 
7  years.  That  is  an  incredible  sea 
change  in  America. 

When  all  is  said  and  done,  guess 
what?  we  are  going  to  get  there.  We  are 
going  to  have  a  balanced  budget  in  7 
years.  We  are  going  to  have  tax  relief 
for  Americans.  We  are  going  to  save 
the  future,  and  we  are  going  to  restore 
the  country  for  100  additional  years.  At 
the  end  of  the  day,  we  will  do  it  on  a 
bipartisan  basis.  But  today  we  have  to 
do  our  job.  Our  job  is  about  putting 
America  first,  putting  the  politics  of 
parochialism  second  and  just  looking 
out  for  the  next  generation. 

That  little  vision,  we  are  going  to 
look  over  all  the  swamp  and  all  the 
muck  and  all  the  nasty  rhetoric  and 
the  shrill  rhetoric  that  exists  on  both 
sides.  We  are  going  to  look  beyond 
that,  and  we  are  going  to  look  to  the 
next  generation.  We  are  going  to  get 
this  done  for  our  precious  Nation. 

Support  the  reconciliation  bill. 

Mr.  Chairman  I  reserve  the  balance 
of  my  time. 

Mr.  SABO.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Tennessee  [Mr.  Clem- 
ent). 

Mr.  CLEMENT.  Mr.  Chairman,  I  rise 
in  opposition  to  the  GOP  plan. 

Mr.  Chaimian,  much  of  the  debate  I  have 
heard  today  does  not  concern  whether  we 
should  balance  the  budget.  0(  course  we 
should.  The  debate  I  have  heard  today  does 
not  concern  when  we  should  balance  the 
budget.  Most  o(  my  colleagues  will  agree  that 
balancing  the  budget  by  the  year  2002  is  a 
reasonable  goal. 

The  center  of  the  debate  today  is  how  we 
will  balance  the  budget.  The  Republicans  pro- 
pose to  balance  the  budget  with  steep  cuts  in 
education,  health,  farm,  and  seniors  programs. 
They  also  propose  outrageously  huge  tax  cuts 
up  front  which  must  be  paid  for  with  even 
deeper  spending  cuts. 

Mr.  Chairman,  I  must  object  to  this  bill,  as 
well  as  to  the  legislative  process,  which  has 
been  highly  unusual  and  chaotic.  Medicare 
cuts  were  voted  on  separately,  while  the  Med- 
icaid cuts  are  rolled  into  the  reconciliation  bill 
with  no  separate  vote.  Many  committees  have 
failed  to  report  their  recommendations  as 
called  for  in  the  budget  resolution,  and  large 
parts  of  the  bill  have  been  drafted  Ijehind 
closed  doors  and  are  being  added  to  the  bill 
at  the  last  minute  without  any  scrutiny  or  de- 
bate. 

I  have  here  what  I  believe  represents  the  bill 
and  the  process.  This  is  a  bucket  of  zoo  doo. 
That's  right— zoo  doo.  It's  like  a  zoo  around 
here  and  all  are  producing  is  doo.  Elephant 
doo.  This  is  what  this  bill  is — elephant  zoo 
doo.  It  stinks. 


This  legislation  will  have  a  financial  impact 
on  all  Americans  and  there  are  winners  and 
losers.  The  wealthiest  Americans  receive  a  tax 
cut,  while  the  working  poor  receive  a  tax  in- 
crease. Fifty-two  percent  of  the  tax  cuts  go  to 
5.6  percent  of  Americans  with  incomes  greater 
than  $100,000  a  year.  Less  than  1  percent  of 
the  tax  cuts  could  go  to  40  percent  of  the  fam- 
ilies earning  S20.000  or  less.  I  think  we  have 
our  priorities  out  of  wack. 

I  support  providing  a  $500  tax  cut  to  families 
with  children,  but  we  can't  afford  to  give  this 
cut  to  families  earning  up  to  $200,000.  This 
threshold  needs  to  be  lowered  to  $90,000. 

This  bill  is  too  generous  with  tax  cuts,  which 
leads  to  the  deep  spending  cuts  in  other  pro- 
grams. While  middle-income  families  would 
benefit  from  the  proposed  tax  cuts,  they  will 
suffer,  for  example,  from  the  deep  spending 
cuts  in  the  student  loan  program.  The  cuts 
proposed  in  this  bill  would  raise  the  cost  of  the 
average  undergraduate  student  loan  by  almost 
32,500  over  4  years. 

To  pay  for  these  tax  cuts,  the  Republican 
budget  plan  proposes  to  eliminate  the  earned 
income  tax  credit — a  program  supported  by 
President  Reagan — for  5  million  working  fami- 
lies. Nine  million  wori<ing  families  would  see 
their  tax  credit  reduced  on  this  plan. 

The  GOP  plan  includes  a  provision  to  allow 
corporations  to  raid  pension  plans  for  millions 
of  workers.  The  retirement  savings  of  working 
families  could  be  jeopardized  if  the  economy 
sours  ol  the  company  makes  bad  investment 
decisions.  I  can't  understand  why  my  col- 
leagues would  want  to  do  this. 

I  also  have  concems  with  the  Medicare  and 
Medicaid  reforms  included  in  the  bill.  Let  me 
be  clear:  I  wholeheartedly  support  efforts  to 
make  adjustments  to  the  Medicare  and  Medic- 
aid programs.  However,  I  stand  strongly  op- 
posed to  raiding  the  pockets  of  low-income 
seniors,  disabled  recipients,  and  health  care 
providers  in  order  to  pay  for  Republican  cor- 
porate loopholes  and  tax  cuts  for  the  wealthy. 
Not  only  does  this  bill  make  severe  reductions 
in  Medicare's  growth,  it  also  overturns  signifi- 
cant consumer  standards  designed  to  protect 
seniors  from  fraud  and  abuse.  It  is  clear  to  me 
what  lies  behind  this  Medicare  bill:  The  special 
interests,  not  the  people's  interests. 

Finally,  I  oppose  the  Republican  budget  rec- 
onciliation bill  because  it  eliminates  the  Medic- 
aid Program,  handing  over  these  funds  to  the 
States  as  a  block  grant  with  little  or  no  stand- 
ards to  protect  the  vulnerable  citizens  this  pro- 
gram insures.  While  I  am  concerned  at)Out  the 
Nation's  Medicaid  recipients,  I  am  especially 
opposed  to  the  Medicaid  legislation  because  it 
will  devastate  Tennessee's  1115  waiver 
TennCare  Program  with  a  $4.5  billion  cut  over 
7  years.  Tennessee  is  the  Nation's  leader  in 
experimenting  with  managed  care  for  Medicaid 
recipients,  and  now  we  are  being  punished  for 
our  success.  Though  some  may  vote  today  to 
destroy  TennCare  t)ecause  of  their  party  loy- 
alty, I  will  stand  strong  against  this  bill's  de- 
structive provisions. 

In  closing,  this  misdirected  legislation  would 
actually  make  economic  life  more  difficult  for  a 
vast  majority  of  Americans  because  of  the 
steep  cuts  needed  to  pay  for  the  tax  give- 
away. I  must  object  to  this  legislation  and 
hope  that  a  reasonable  compromise  can  be 
worked  out  before  the  bill  is  sent  to  the  Presi- 
dent. 


Mr.  SABO.  Mr.  Chairman,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Chairman,  before  I  speak  to  the 
substance,  let  me  congratulate  my 
friend  from  Ohio  on  his  job  of  chairing 
the  Committee  on  the  Budget  and 
working  with  the  Republican  leader- 
ship. I  was  one  at  the  beginning  who 
thought  he  would  do  what  he  said.  He 
has  put  a  package  together  that  I  ex- 
pect will  pass  the  House  today  that 
does  reflect  the  values  and  priorities  of 
the  majority.  I  strongly  disagree  with 
those  values  and  priorities,  but  he  has 
done  it  with  grace.  He  has  done  it  with 
skill.  I  know  it  is  not  easy  to  put  a 
package  together.  We  will  talk  about 
the  substance  of  that  package  today, 
but  his  job  that  is  his  responsibility 
within  his  caucus,  we  should  not  give 
him  praise.  He  has  done  it  too  well. 
They  should  give  him  significant  praise 
because  he  has  accomplished  the  goals 
of  his  caucus. 

We  disagree  with  that,  and  in  time 
we  will  move  on. 

Mr.  Chairman,  what  the  House  is  un- 
dertaking today  is  not  simply  a  debate 
about  balancing  the  Federal  budget. 
This  is  a  debate  much  more  profound. 
It  is  about  two  very  different  visions 
for  America's  future  and  what  those  vi- 
sions mean  for  America's  families, 
workers,  and  the  most  vulnerable 
among  us. 

The  Republican  vision  is  clear.  Yes- 
terday, on  the  same  day  we  began  de- 
bate on  this  massive  budget  bill,  the 
Republican  leaders  in  both  the  House 
and  Senate  voiced  pride  in  their  desire 
to  dismantle  the  Medicare  Program. 

The  Speaker  of  the  House  sees  the 
Medicare  Program  only  in  terms  of  pol- 
itics. He  says  that  Republicans  could 
not  eliminate  Medicare  right  now  be- 
cause it  is  not  politically  smart.  But  he 
then  hastens  to  add  that  he  would  like 
to  see  Medicare  eventually  wither  on 
the  vine.  ^ 

This  is  not  a  vision  to  renew  4nier- 
ica.  And  it  is  one  that  we  should  alkre- 
ject.  \ 

On  the  same  day,  the  leading  Repub- 
lican Presidential  candidate  declared 
that  he  was  one  of  only  12  to  vdte 
against  the  creation  of  the  Medicare 
Program  30  years  ago.  With  pride  he 
said  he  was  "fighting  the  fight,  voting 
against  Medicare." 

And  so  we  now  move  to  the  budget 
package  to  be  voted  on  in  the  House 
today.  The  choices  are  clear.  My  Re- 
publican colleagues  will  put  forward  a 
vision  that  rewards  the  wealthiest  and 
most  powerful  interests  in  our  society 
at  the  expense  of  the  most  vulnerable 
Americans. 

They  will  raise  taxes  on  low-Income 
working  families  while  lavishing  mas- 
sive tax  breaks  on  the  affluent.  They 
will  make  it  difficult,  if  not  impossible, 
for  millions  of  citizens  to  obtain  ade- 
quate health  care. 

They  will  cut  funding  for  nutrition, 
education,     transportation     and     sci- 
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entific  research  even  though  we  have 
many  years  of  evidence  that  these  in- 
vestments enhance  our  society  and  our 
economic  future. 

They  will  ask  people  to  move  from 
welfare  to  work  at  the  same  time  they 
are  eliminating  work  incentives  and 
reducing  work  opi-ortunities,  and  child 
care  benefits. 

And,  at  a  time  investment  in  edu- 
cation is  becoming  increasingly  impor- 
tant to  the  health  of  our  economy, 
they  will  cut  job  training  and  increase 
college  costs  for  millions  of  Americans 
seeking  to  better  themselves. 

One  of  the  most  troubling  aspects  of 
the  Republican  vision  is  that  it  will  es- 
calate the  20-year  trend  that  has 
pushed  income  inequality  in  this  coun- 
try to  its  highest  level  ever— all  so  that 
wealthy  Americans  can  enjoy  large  tax 
breaks  they  don't  need. 

In  short,  throughout  this  budget 
process.  Republicans  have  engaged  in  a 
one-sided  attack  on  lower  and  middle- 
income  Americans  which  will  ulti- 
mately close  the  doors  of  opportunity 
that  lead  to  a  prosperous  Nation  and  a 
higher  standard  of  living  for  everyone. 

So,  Mr.  Chairman,  I  call  upon  my  col- 
leagues to  reject  a  vision  of  America 
that  seeks  to  reward  those  who  have 
already  prospered  in  our  economy 
while  imposing  burdens  on  those  who 
have  not. 

D  1230 

Mr.  KASICH.  Mr.  Chairman,  I  yield  2 
minutes  to  the  very  distinguished  gen- 
tleman from  the  State  of  Iowa  [Mr. 
Ganske]. 

Mr.  GANSKE.  Mr.  Chairman,  there 
are  three  reasons  why  I  am  going  to 
vote  for  this  reconciliation  bill:  their 
names  are  Ingrid,  Bridget,  and  Karl, 
my  children. 

There  is  so  much  in  a  bill  like  this 
that  it  is  easy  to  lose  sight  of  the  for- 
est for  the  trees.  Is  this  legislation  ex- 
actly the  way  that  I  would  have  writ- 
ten it?  Of  course,  not.  This  bill  is  the 
product  of  the  push  and  shove,  the  bat- 
tle of  competing  interests,  the  art  of 
compromise  that  is  characteristic  of 
democracy. 

As  you  vote  for  this  historic  meas- 
ure, remember  Edmund  Burke's  praise 
of  political  courage  two  centuries  ago: 

You  well  know  what  snares  are  spread 
at>out  your  path  *  *  *  but  you  have  put  to 
hazard  your  ease,  your  security,  your  inter- 
est, your  power,  even  your  popularity  *  •  * 
you  will  remember  that  public  censure  is  a 
necessary  ingredient  in  the  composition  of 
true  glory:  you  will  remember  *  •  *  that  cal- 
umny and  abuse  are  essential  parts  of  tri- 
umph *  •  *  you  may  live  long,  you  may  do 
much.  But  here  is  the  summit.  You  may 
never  exceed  what  you  do  this  day. 

But  to  portray  this  bill  as  unworthy 
because  it  has  gone  through  the  demo- 
cratic iwlitical  process  that  all  our 
laws  go  through  would  be  unfair.  I,  like 
all  435  Members  of  this  House,  have  to 
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judge  this  important  piece  of  legisla- 
tion on  its  overall  thrust.  It  does  re- 
form welfare,  it  does  preserve  Medi- 
care, it  does  cut  taxes,  and  most  impor- 
tant, it  does  balance  the  budget. 

I  will  take  courage  for  you,  my  col- 
leagues, to  vote  for  this  bill  exactly  be- 
cause it  is  so  big  and  not  perfect  as  you 
would  will  it.  But  I  ask  you  to  do  it  for 
your  children  as  I  am  doing  it  for  mine. 

Mr.  SABO.  Mr.  Chairman,  I  yield  my- 
self 10  seconds. 

Mr.  Chairman,  I  would  only  say  that 
the  children  of  Members  of  Congress 
probably  will  do  fine,  but  the  20,000 
families  in  the  district  of  the  gen- 
tleman from  Iowa  [Mr.  Ganske]  who 
get  the  EITC,  the  earned  income  tax 
credit,  will  do  much  worse. 

Mr.  Chairman,  I  yield  2  minutes  to 
the  gentlewoman  from  New  York  [Ms. 
Slaughter]. 

Ms.  SLAUGHTER.  Mr.  Chairman.  I 
rise  in  strong  opposition  to  the  Repub- 
lican budget  reconciliation  package.  I 
have  listened  to  the  debate  on  the  floor 
and  in  the  Rules  Committee,  and  can't 
help  but  remember  1981,  1983,  and  more 
important,  1993.  In  the  early  1980's  we 
saw  two  tax  bills  that  were  .sold  on  the 
basis  that  massive  tax  cuts  for  the  very 
wealthy  would  spur  the  economy.  In 
the  late  1970's  the  top  marginal  tax 
rate  wais  close  to  70  percent,  and  by  the 
end  of  the  1980's  it  had  been  cut  to  al- 
most 30  percent;  did  this  spur  economic 
growth  and  end  deficit  spending?  Well, 
we  started  the  decade  with  a  SI  trillion 
debt  and  ended  it  at  $4  trillion.  In  addi- 
tion, we  headed  into  the  1990's  with  an 
economy  in  deep  recession. 

In  1993,  in  response  to  the  growing 
deficit  and  deepening  economic  rescis- 
sion, we  came  to  the  floor  to  bring  a 
budget  reconciliation  package  to  con- 
trol spending  and  return  some  progres- 
sive policies  to  our  Tax  Code.  A  little 
over  2  years  ago  we  heard  the  cries  of 
economic  desperation.  Our  package  was 
called  smoke  and  mirrors  and  I  quote, 
"it's  our  bet  that  this  is  a  job  killer." 
The  current  Speaker  predicted,  and  I 
quote,  "I  believe  that  this  will  lead  to 
a  recession  next  year.  This  is  the  Dem- 
ocrat machines'  recession,  and  each 
one  of  them  will  be  held  personally  ac- 
countable." The  current  majority  lead- 
er predicted,  and  I  quote,  "the  impact 
on  job  creation  is  going  to  be  devastat- 
ing." Well,  we  passed  the  package  with- 
out one  Republican  vote.  Now  let's  dis- 
cuss the  results  and  the  ability  of  the 
Republican  leadership  to  predict  eco- 
nomic outcomes. 

The  deficit  came  down  for  3  consecu- 
tive years.  Our  deficit  is  now  the  low- 
est as  a  percentage  of  national  income 
of  any  major  industrial  country  in  the 
world.  After  one  of  the  slowest  4-year 
periods  of  job  growth  since  the  Great 
Depression,  the  economy  is  now  enjoy- 
ing a  solid  growth,  with  strong  private 
sector  job  creation  and  low  inflation. 
The  economy  has  created  well  over  3 
million  private  sector  jobs.  The  Repub- 


licans were  wrong  then,  and  they  are 
wrong  now. 

Today,  we  will  be  asked  to  cast  one  vote  on 
a  package  that  will  dramatically  change  our 
Government.  With  one  vote,  we  will  dismantle 
the  Department  of  Commerce,  an  agency  en- 
trusted with  two  cntically  important  constitu- 
tional functions;  that  of  the  census  and  the  fil- 
ing and  protection  of  patents.  We  will  disman- 
tle an  agency  that  every  day  impacts  millions 
of  Americans.  All  done  without  the  benefit  of 
any  comprehensive  committee  action.  We  will 
forever  change  health  care  for  millions  of  low- 
income  women,  children,  and  senior  citizens. 
We  will  end  Federal,  uniform  nursing  home 
standards  implemented  less  than  10  years 
ago;  we  will  force  more  working  families  into 
poverty  and  end  any  hope  of  a  higher  edu- 
cation for  thousands  of  our  children.  We  will 
forever  end  Medicare  as  we  know  it.  It  does 
not  surprise  me  that  the  Republicans  want  to 
end  Medicare,  as  the  leader  of  the  Republican 
Party  in  the  other  body  has  stated,  "I  was 
there  fighting  the  fight,  working  against  Medi- 
care— because  we  knew  it  wouldn't  work  in 
1965."  We  will  close  many  rural  hospitals,  cut 
WIG,  Headstarl,  and  significantly  reduce  our 
investment  in  research  and  development.  All 
in  the  hope  of  economic  growth  and  tax  cuts 
for  the  very  affluent.  Once  again,  our  Repub- 
lican colleagues  are  asking  Members  of  this 
txxJy  to  take  a  leap  of  faith  on  failed  economic 
and  budget  policies  based  on  failed  and  mis 
guided  predictions. 

I  am  hopeful  that  many  of  these  radical 
changes  will  be  dropped  in  conference.  It  is 
the  only  hope  we  have.  I  ask  all  of  my  col- 
leagues to  oppose  this  package. 

Mr.  KASICH.  Mr.  Chairman,  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Texas  [Mr.  Smith],  a 
member  of  the  Committee  on  the  Budg- 
et, and  an  expert  on  immigration  in 
America. 

Mr.  SMITH  of  Texas.  Mr.  Chairman, 
in  the  last  election,  the  American  peo- 
ple told  us  to  balance  the  budget,  cut 
the  taxes,  and  end  the  gimmicks. 

They  wanted  an  end  to  Alice  in 
Budgetland:  to  the  rising  tide  of  red 
ink  that  destroys  jobs,  makes  housing 
and  education  more  exjjensive,  and  en- 
courages our  addiction  to  big  govern- 
ment. 

They  wanted  an  end  to  Alice  in 
Budgetland:  to  the  constant  tax  in- 
creases that  take  more  and  more 
money  and  decisions  away  from  the 
American  people. 

They  wanted  an  end  to  the  Alice  in 
Budgetland:  rosy  scenarios,  bogus 
growth  numbers,  and  magic  asterisks, 
the  ponzi  scheme  by  which  Congress 
kept  spending  more  of  the  people's 
money. 

Today  we  keep  our  word.  We  have  a 
plan  to  balance  the  budget.  Our  bal- 
anced budget  plan  will  mean  1.2  million 
additional  jobs  by  2002.  Our  balanced 
budget  will  reduce  interest  rates,  mak- 
ing new  homes,  college  education  and 
start-up  businesses  more  plentiful  and 
affordable. 

Our  plan  also  increases  the  power  and 
decision-making   of  families.    It's   not 
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just  important  to  balance  the  budget. 
It  matters  how  we  balance  the  budget. 
The  family  and  small  business  tax  re- 
lief provisions  contained  in  our  plan 
are  essential  to  returning  power  and 
money  back  hon'e. 

Without  tax  relief,  we  won't  return 
decisions  where  they  belong— to  the 
people  who  do  the  work,  pay  the  taxes, 
raise  the  children.  Without  tax  relief, 
we  aren't  putting  people  first. 

Last  week  in  Houston  President  Clin- 
ton stated,  "I  think  I  raised  your  taxes 
too  much."  We  agree  that  the  Presi- 
dent was  wrong,  and  that's  why  Repub- 
licans unanimously  opposed  the  largest 
tax  increase  in  history.  That's  why  our 
plan  is  the  only  plan  that  returns  some 
of  the  money  that  President  Clinton 
took  in  1993. 

It's  the  family's  money  to  keep.  It's 
not  Washington's  money  to  spend.  And 
only  our  balanced  budget  honors  hard- 
working Americans  by  letting  them 
keep  more  of  what  they  earn  and  by 
spending  their  money  with  great  care. 

I  urge  my  colleagues  to  support  this 
balanced  budget. 

Mr.  SABO.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  my  na- 
tive    State     of    North     Dakota     [Mr. 

POMEROY]. 

Mr.  POMEROY.  Mr.  Chairman.  I 
thank  the  gentleman  from  Minnesota 
[Mr.  Sabo)  for  yielding  this  time  to  me. 

The  budget  before  us  is  truly  historic 
in  its  dimensions,  and  perhaps  that  is 
the  only  thing  we  will  all  agree  about 
in  the  course  of  this  debate  today.  As  I 
see  it.  the  debate  between  us  is  not 
about  whether  we  ought  to  balance  the 
budget.  I  think  there  is  broad  agree- 
ment we  ought  to  move  toward  that 
goal.  The  debate  is  how  we  do  it.  and 
here  is  where  the  conflicting  priorities 
of  the  parties  become  very  clear. 

This  budget  plan  is  built  on  a  fun- 
damentally flawed  premise,  that  we 
can  balance  the  budget  while  financing 
a  tax  cut  primarily  benefiting  the  most 
privileged  among  us.  This  makes  as 
much  sense  as  a  family  resolving  to  get 
their  household's  finances  in  order  just 
as  soon  as  they  spend  the  weekend  in 
Paris  once  more  on  that  old 
MasterCard. 

The  consequences  of  the  Republican 
tax  plan  are  enormous.  The  wealthiest 
people  in  this  country  get  a  windfall 
while  working  and  middle-income 
Americans  lose  ground.  The  tax  cut  re- 
flects that  the  driving  priority  in  this 
budget  is  to  assist  the  wealthy  in  be- 
coming even  wealthier,  and  to  this  end. 
they  have  sacrificed  health  programs 
for  seniors,  nutrition  programs  for 
kids,  the  safety  net  for  family  farmers, 
pension  security  for  millions  and  mil- 
lions of  Americans.  In  order  to  accom- 
modate the  agenda  of  the  privileged 
this  budget  makes  devastating  trade- 
offs that  pull  support  from  those  who 
need  it  and  opportunity  and  hope  from 
millions  and  millions  of  middle-class 
Americans. 
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Make  no  mistake  about  it.  The  bot- 
tom line  on  this  budget  is  more  wealth 
for  the  richest,  less  help  for  the  need- 
iest, and  reduced  hope  and  opportunity 
for  middle-income  families. 

This  bill  is  more  than  a  historic 
budget,  it  is  a  historic  and  tragic  mis- 
take, on  which  if  enacted  will  change 
the  character  of  our  great  country. 

Mr.  KASICH.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Mississippi  [Mr. 
Parker] 

Mr.  PARKER.  Mr.  Chairman,  for  pur- 
poses of  clarification  I  would  like  to 
engage  the  gentleman  from  Ohio  [Mr. 
Kasich]  in  a  colloquy. 

First  let  me  thank  the  gentleman  for 
his  willingness  to  work  with  those  of 
us  who  have  been  concerned  about  the 
public  auction  of  the  facilities  in  the 
Power  Marketing  Administration.  It  is 
my  belief  that  the  study  provision  con- 
tained in  this  legislation  is  superior  to 
an  outright  sale.  In  fact,  this  nonbiased 
study  will  hopefully  provide  our  com- 
mittee with  the  needed  facts  to  deter- 
mine whether  or  not  a  sale  of  the 
PMA's  will  be  in  the  best  interest  of 
the  Government  in  the  long  run. 

Mr.  KASICH.  Mr.  Chairman,  if  the 
gentleman  will  yield,  it  better  end  up 
being  better  in  the  long  run.  I  would 
say  to  the  gentleman  I  wanted  to  do  it 
this  year,  and  he  said  we  got  to  study 
it  for  a  while,  make  sure  we  do  the 
right  thing.  I  agree  with  the  gen- 
tleman. 

Mr.  PARKER.  However.  Mr.  Chair- 
man. I  would  like  to  seek  clarification 
to  determine  whether  or  not  the  eval- 
uation or  study  will  look  at  the  im- 
pact. If  there  is  a  sale  of  the  PMA's,  on 
the  wholesale  and  retail  electricity 
rates  of  the  current  customers  in  the 
affected  areas. 

Mr.  KASICH.  I  think  that  the  gen- 
tleman makes  a  good  point,  and  obvi- 
ously Mre  want  to  make  sure  that,  when 
we  do  this,  we  do  it  right  and  every- 
body understands  what  the  impact  will 
be. 

Mr.  PARKER.  Mr.  Chairman.  I  thank 
the  gentleman  from  Ohio  for  having 
yielded  to  me.  The  clarification  is  ap- 
preciated. 

Mr.  KASICH.  Mr.  Chairman,  I  yield  2 
minutes  to  the  very  distinguished  gen- 
tleman from  Wisconsin  [Mr.  Neumann], 
a  brand-spanking  new.  fiery  member  of 
the  Committee  on  the  Budget. 

Mr.  NEUMANN.  Mr.  Chairman,  I  rise 
today  in  strong  support  of  this.  We 
have  spent  a  full  generation.  Now  the 
last  time  we  balanced  our  budget  I  was 
a  sophomore  in  high  school.  My  chil- 
dren are  now  out  of  high  school  and 
heading  on  to  college.  I  have  got  a 
daughter  who  is  a  junior  in  high 
school.  It  has  been  a  full  generation 
since  we  have  balanced  our  budget.  It 
is  time  we  get  it  done. 

Congratulations  to  the  Committee  on 
the  Budget,  to  the  gentleman  from 
Ohio  [Mr.  Kasich],  for  bringing  us  a  bill 


that  is  going  to  allow  us  to  not  only 
keep  our  promises,  but,  more  impor- 
tant, do  what  is  right  for  the  American 
people. 

As  my  colleagues  know,  not  enough 
has  been  made  about  what  happens 
after  we  balance  the  budget.  I  just 
heard  about  the  hopes  and  the  dreams 
of  the  future  of  the  middle-class  Amer- 
ica. When  we  balance  the  budget,  what 
that  means  is  the  Federal  Government 
stops  borrowing  hundreds  of  billions  of 
dollars  out  of  the  private  sector,  and, 
when  the  Federal  Government  stops 
borrowing  that  money,  that  money  is 
now  available  for  real  people  to  borrow, 
and  when  real  people  have  the  oppor- 
tunity to  borrow  that  money,  that 
means  they  can  buy  homes,  and  they 
can  buy  cars,  and  they  can  get  college 
loans  to  go  to  college,  and  when  they 
get  those  loans,  the  interest  rate  is 
going  to  be  lower  because  there  is  more 
access  to  the  money.  This  is  good  news 
for  the  future  of  the  middle  class. 

As  a  matter  of  fact,  if  somebody  were 
to  go  out  and  buy  a  house  today,  and 
they  were  to  borrow  S50,000,  and  we  had 
balanced  the  budget  sooner  so  the  in- 
terest rate  was  2  points  lower,  they 
would  save  over  Sl.OOO  a  year  in  the  in- 
terest on  the  payments  in  that  S50.000 
loan. 
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If  they  borrowed  SIOO.OOO  to  buy  a 
house,  they  would  save  S2,000.  Almost 
$200  a  month  remains  in  the  pockets  of 
the  working  people  of  this  country  be- 
cause we  are  about  to  balance  the 
budget.  This  is  good  news  for  the 
hopes,  for  the  dreams,  for  the  future  of 
this  country. 

Also,  it  puts  this  Nation  back  on 
track,  that  the  Nation  will  be  pre- 
served for  the  next  generation.  Instead 
of  giving  them  a  legacy  of  growing 
debts,  we  can  give  our  children  the 
hopes  and  dreams  of  the  future,  like  we 
received  from  our  forefathers. 

In  the  budget  resolution  we  passed 
earlier  this  year,  it  sets  some  7-year 
targets  and  it  sets  some  1-year  targets. 
Again,  I  commend  the  Committee  on 
the  Budget.  This  proposal  that  we  have 
before  us  today  not  only  hits  the  7-year 
targets,  it  also  hits  the  first-year  tar- 
gets, and  a  lot  of  other  political  groups 
would  not  have  done  that.  I  commend 
the  chairman  of  the  committee,  the 
gentleman  from  Ohio  [Mr.  Kasich],  and 
the  committee  for  their  tireless  work 
at  helping  us  keep  our  promises  to  the 
American  people,  and  strongly  urge 
support  of  this  bill. 

Mr.  SABO.  Mr.  Chairman,  I  yield  10 
seconds  to  the  gentlewoman  from  Con- 
necticut [Ms.  DeLauro]. 

Ms.  DELAURO.  Mr.  Chairman,  I  rise 
just  to  let  our  colleague,  the  gen- 
tleman from  Wisconsin,  know  that  in 
his  district  17,179  working  families  will 
have  their  taxes  increased  by  this  Re- 
publican bill. 

Mr.  SABO.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentlewoman  from  Cali- 


fornia [Ms.  Lucille  Roybal-Allard],  a 
distinguished  member  of  our  commit- 
tee. 

Ms.  RO'YBAL-ALLARD.  Mr.  Chair- 
man, the  Republican  budget  is  morally 
wrong.  It  does  nothing  to  improve  na- 
tional living  standards. 

Except  for  the  very  wealthy,  it  hurts 
the  majority  of  hard-working  Ameri- 
cans. Three  areas  illustrate  my  point. 

First,  the  Republican  bill  cuts  taxes 
for  the  rich,  but  raises  taxes  on  the 
poor.  It  cuts  the  earned  income  tax 
credit  which  helps  keep  14  million  low- 
paid  working  families  earning  $9,500  to 
$25,000  dollars  a  year  out  of  poverty. 

The  GOP  tax  plan  will  give  families 
earning  $350,000  a  year  a  $14,000  tax  cut. 
While  the  struggling,  lowest  paid  work- 
er must  lose  an  additional  $300  to  $324 
annually.  That  is  wrong. 

Second,  the  Republicans  cut  child 
and  prenatal  nutrition  programs  prov- 
en to  be  good  national  investments. 
For  every  $1  spent  on  prenatal  nutri- 
tion, the  WIC  Program  saves  the  Amer- 
ican taxpayer  $3.50  in  special  education 
and  Medicaid  expenses.  To  cut  such 
programs  is  wrong. 

Finally,  the  Republican  plan  unbe- 
lievably repeals  the  Nursing  Home 
Standards  Act  of  1987.  This  act  was  en- 
acted as  a  direct  response  to  congrres- 
sional  hearings  which  revealed  wide- 
spread abuses  in  State  and  privately 
run  nursing  homes.  Abuses  resulting 
from  unsanitary  conditions,  malnutri- 
tion, overmedication,  neglect,  sexual 
and  physical  abuse. 

Our  current  law  has  helped  to  elimi- 
nate these  abuses  and  to  improve  the 
quality  of  life  for  nursing  home  sen- 
iors. 

If  these  standards  are  eliminated.  Re- 
publicans condemn  our  seniors  to  suf- 
fer the  horrible  abuses  of  the  past. 
That  is  wrong. 

Under  the  Republican  budget  rec- 
onciliation bill,  the  rich  will  be  richer, 
but  the  living  standard  of  our  Nation 
will  be  made  much  poorer. 

The  only  good  thing  about  the  Re- 
publican budget  is  that  it  is  so  extreme 
and  unfair  that  the  President  must 
veto  it. 

Mr.  KASICH.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  New 
Jersey  [Mr.  Martini],  the  courageous 
young  freshman  who  is  from  the  State 
of  Bruce  Springsteen. 

Mr.  MARTINI.  Mr.  Chairman,  I 
thank  the  gentleman  from  Ohio.  I  first 
would  like  to  compliment  him  and  his 
committee  for  the  outstanding  work  he 
has  done  on  this  budget  this  year. 

Today  we  are  debating  and  are  about 
to  consider  a  Budget  Reconciliation 
Act.  It  struck  me  coming  over  here 
that  reconciliation,  the  very  nature  of 
the  word  itself,  suggests  a  coming  to- 
gether, a  solving  of  differences,  and  a 
going  forward.  I  believe  that  the  Amer- 
ican people  today  know  that  the  Fed- 
eral Government  has  had  extreme  prob- 
lems with  its  fiscal  matters  over  the 
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years.  I  think  the  Americans  also  know 
that  this  majority  of  Congress  has  been 
set  to  correct  those  wrongs,  but  I  sus- 
pect that  the  Americans  out  there  still 
do  not  know  if  this  Congress  has  the  re- 
solve to  do  that  today.  It  is  no  wonder, 
in  my  opinion,  Mr.  Chairman,  because 
over  the  last  several  weeks  all  they 
have  heard  are  distortions  and  scares, 
scares  intended  to  stop  people  in  their 
tracks  from  going  forward. 

It  strikes  me  as  sad  that  the  party 
whose  former  leader,  Franklin  Delano 
Roosevelt,  once  gave  us  the  phrase  "We 
have  nothing  to  fear  but  fear  itself 
now  offers  us  only  fear  itself  and  no  so- 
lutions. Let  us  just  look  at  the  record 
for  a  moment,  if  we  may. 

On  June  4,  1992,  President  Clinton 
promised  a  balanced  budget.  He  never 
delivered.  He  promised  a  tax  cut  for 
middle-class  families.  He  never  deliv- 
ered. Worse  than  never  delivering,  he 
actually  implemented  the  biggest  tax 
increase  in  the  history  of  our  Nation. 
Now  he  has  even  admitted  he  raised 
our  taxes  too  much.  He  failed  to  offer  a 
plan  to  end  welfare  as  we  know  it,  and 
he  stayed  on  the  sidelines  as  we  saved 
Medicare  from  going  bankrupt. 

In  contrast,  this  Congress  is  about 
keeping  promises.  We  understand  the 
importance  of  fulfilling  our  promises 
to  our  elderly  and  our  children,  and  we 
will  do  just  that.  Today,  for  me,  Mr. 
Chairman,  it  is  indeed  humbling  to 
take  part  in  such  a  historic  vote  in 
favor  of  a  more  fiscally  sound  America 
and  a  brighter  America,  and  I  urge  all 
of  my  colleagues  to  support  this  bill. 

Mr.  SABO.  Mr.  Chairman,  I  yield  10 
seconds  to  the  gentleman  from  Texas 

[Mr.  DOGGETT). 

Mr.  DOGGETT.  Mr.  Chairman,  27.641 
working  families  in  the  district  of  the 
gentleman  who  just  spoke  will  have 
their  taxes  increased  by  this  Repub- 
lican tax  increase  bill  they  are  approv- 
ing today. 

Mr.  SABO.  Mr.  Chairman,  I  yield  2 
minutes  to  my  good  friend,  the  gen- 
tleman from  Texas  [Mr.  Stenholm]. 

Mr.  STENHOLM.  Mr.  Chairman.  I 
join  my  ranking  member  in  emphasiz- 
ing that  putting  all  substance  aside, 
the  logistics  of  bringing  this  bill  to  the 
floor  have  been  an  abhorrence  not  only 
to  the  usual  committee  process  but  of 
any  democratic  process. 

I  want  to  add  a  word  or  two  today 
about  the  role  which  the  Budget  Com- 
mittee has.  or  rather  could  have  had, 
in  today's  reconciliation  bill.  Having 
spent  a  great  deal  of  my  career  looking 
at  budget  process  issues,  and  in  fact, 
having  enjoyed  working  on  a  number  of 
those  issues  with  Chairman  Kasich. 
that  is  what  I  would  like  to  examine 
now.  I  was  both  surprised  and  dis- 
appointed that  this  reconciliation  bill 
took  a  minimalist  approach  to  process 
reform. 

Needless  to  say.  this  bill  is  expansive 
in  every  other  regard.  No  one  single 
bill    has    ever    entailed    such    a    com- 


prehensive overhaul  of  Federal  Govern- 
ment policy.  The  other  side  likes  to 
speak  of  the  Republican  revolution  and 
I  would,  in  no  way,  dispute  that  this  is 
a  revolutionary  document. 

That  is  why  I  am  disappointed  that 
process  reforms  which  could  bring 
meaningful  budget  enforcement,  great- 
er integrity  in  the  process,  and  a  sense 
of  openness  and  honesty  were  left  out 
of  the  revolution. 

Two  year's  ago  when  we  were  bat- 
tling over  the  1993  budget  reconcili- 
ation bill,  I  engaged  in  intense  negotia- 
tions with  my  leadership  to  move  us 
closer  to  enforcement  language  which 
would  guarantee  the  deficit  reduction 
promises  being  made.  In  particular,  we 
were  trying  to  remove  "uncontrol- 
lable" as  an  adjective  for  entitlement 
spending. 

The  agreement  that  we  reached  in 
1993  was  far  less  than  I  wanted,  espe- 
cially with  regard  to  guaranteeing  con- 
trol over  the  Medicare  Program.  But  do 
you  know  what?  That  agreement 
showed  a  lot  more  enforcement  muscle 
than  appears  anywhere  in  this  budget. 
I  received  all  sorts  of  Republican  lec- 
turing for  failing  to  bring  my  party  to 
the  stronger  entitlement  control  I 
wanted  and  yet  even  that  compromise 
language  is  missing  in  this  revolution. 
This  bill  allows  "uncontrollable"  to 
continue  accurately  describing  entitle- 
ment spending. 

What  else  could  have  been  included? 
Well,  the  substitute  which  I  am  sup- 
porting today  includes  deficit  reduc- 
tion guarantees  enforced  by  sequestra- 
tion. It  has  10  year  scorekeeping  to 
make  sure  that  things  like  grossly  bal- 
looning tax  cuts  start  showing  up  be- 
yond the  curtains  on  current  budget 
windows. 

Our  substitute  has  process  reforms 
like  line  item  veto  and  a  deficit  reduc- 
tion lock  box,  which  the  majority  of 
this  House  has  said  it  supports.  It  also 
adopts  numerous  provisions  borrowed 
from  previously  bipartisan  bills  which 
many  people  standing  on  the  other  side 
of  the  floor  right  now  not  only  sup- 
ported but  co-authored— things  like 
baseline  reform,  controlling  emergency 
spending,  continuing  resolution  re- 
form. 

Where  are  those  provisions  today? 
How  did  they  get  left  out  of  the  revolu- 
tion? For  a  party  which  has  made  a 
mantra  of  "Promises  Made — Promises 
Kept"  why  were  not  some  of  the  prom- 
ise-keepers built  into  this  bill? 

I  urge  my  colleagues  to  vote  no  on 
the  base  bill  and  vote  yes  on  the  sub- 
stitute which  actually  has  a  chance  of 
maintaining  the  many  promises  being 
made  today. 

Ms.  HARMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  STENHOLM.  I  yield  to  the  gen- 
tlewoman from  California. 

Ms.  HARMAN.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  to  me. 

This  is  a  defining  time  and  a  defining 
vote.  Very  few  here  have  made  every 
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vote  in  the  last  two  Congresses  to 
achieve  significant  and  fair  deficit  re- 
duction—beginning with  support  of  the 
1993  budget  which  has  halved  our  defi- 
cit to  the  lowest  level  in  a  generation 
and  decreased  it  for  3  years  straight.  I 
have  made  each  of  those  tough  deficit 
cutting  votes. 

And  today  I  will  continue  to  stand  up 
for  fairness,  for  balance,  for  deficit  re- 
duction, and  for  bipartisanship. 

In  this  spirit,  I  strongly  oppose  H.R. 
2491  as  drafted  because  it  funds  ill- 
timed  tax  cuts  by  raising  the  deficit  in 
the  short-term  and  hurting  our  most 
vulnerable  populations — seniors  and 
children — with  devastating  Medicare 
cuts  and  the  termination  of  Medicaid 
as  a  guaranteed  safety  net  for  nursing 
home  residents. 

I  strongly  support  the  bipartisan  coa- 
lition substitute  which  defers  tax  cuts 
until  we  have  achieved  a  balanced 
budget,  treats  cost-of-living  increases 
in  a  non-inflationary  manner,  and  pre- 
serves Medicaid,  including  regulations 
against  nursing  home  abuse. 

In  my  view,  the  Medicare  cuts  in  the 
coalition  substitute  are  deeper  than 
what  I  would  like  to  see,  but  this  bipar- 
tisan effort  sets  a  marker  for  further 
discussion.  I  have  met  with  hundreds  of 
seniors  in  my  district,  and  will  stand 
with  them  as  we  work  for  the  fairest 
compromise  within  tough  budgetary 
constraints. 

Had  H.R.  2491  been  drafted  with  real 
public  input,  I  believe  its  contents 
would  be  different.  Now  with  its  ex- 
pected passage  and  its  expected  veto  by 
the  President,  the  real  debate  must 
start. 

Every  Federal  program,  every  Fed- 
eral dollar  should  be  on  the  table  as  we 
debate — openly  and  in  a  bipartisan 
manner — how  to  share  sacrifice  and 
how  to  share  benefits.  Every  program. 
Every  person. 

But  the  operative  word  is  balance — a 
balanced  budget,  balanced  sacrifice, 
balanced  benefit,  and  an  open  and  bal- 
anced process.  Let's  begin  anew. 

Mr.  KASICH.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentleman  from  Con- 
necticut [Mr.  Shays]. 

Mr.  SHAYS.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Chairman,  the  first  thing  I  want 
to  say  is  I  would  not  vote  for  the  plan 
described  by  the  gentleman  from  Min- 
nesota [Mr.  Sabo],  and  I  do  not  think 
anybody  on  this  side  of  the  aisle  would, 
but  that  is  not  our  plan.  That  does  not 
seem  to  matter  to  the  gentleman  from 
Minnesota  and  others. 

We  have  had  a  budget  deficit  that  has 
gone  up  and  up  and  up,  a  debt  that  has 
gone  from  $385  billion  25  years  ago  to 
$4,900  billion,  or  $4.9  trillion.  Our  col- 
leagues on  that  side  of  the  aisle  who 
have  been  in  power  for  40  years  have 
had  a  chance  to  deal  with  that  issue. 
We  need  to  get  our  financial  house  in 
order,  and  we  need  to  balance  our  Fed- 
eral budget.  We  need  to  save  our  trust 
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funds,  particularly  Medicare,  and  we 
need  to  transform  our  social  and  cor- 
porate welfare  State  into  an  oppor- 
tunity society. 

The  bottom  line  and  the  most  dif- 
ficult part  is  saving  our  trust  funds.  We 
know  what  the  board  of  trustees  of  the 
Federal  hospital  insurance  trust  fund 
have  said.  They  have  said  that  in  basi- 
cally 7  years  the  Medicare  part  A  trust 
fund  literally  goes  bankrupt,  but  no- 
body on  that  side  of  the  aisle  even 
wanted  to  address  it  until  a  few  weeks 
ago. 

We  are  addressing  that  fund.  We  are 
making  sure  that  $333  billion  benefits 
the  Medicare  part  A  trust  fund,  and 
$137  billion  benefits  the  Medicare  part 
B  trust  fund.  We  have  extended  its  in- 
solvency and  its  ultimate  bankruptcy 
from  the  year  2002  to  the  year  2010. 

What  is  so  important  about  the  year 
2010?  That  is  when  the  baby  boomers 
start  to  get  into  this  fund.  At  that 
point,  we  have  the  baby  boomers  from 
year  2010  to  the  year  2030.  By  the  year 
2030,  baby  boomers  from  the  age  65  to 
85  will  be  in  the  fund.  What  does  that 
mean?  We  have  workers  right  now, 
three  and  one-half  workers  are  working 
for  each  individual  in  the  trust  fund. 
Right  now  three  and  one-third  workers 
work  for  every  person  in  the  Social  Se- 
curity trust  fund.  By  the  year  2030.  35 
years  from  now,  there  will  only  be  two 
workers. 

We  are  talking  about  what  has  hap- 
pened over  the  last  40  years,  and  par- 
ticularly, the  last  25.  Our  Congresses 
and,  regretfully,  our  Presidents  have 
mortgaged  the  farm,  and  now  we  are 
trying  to  buy  it  back  for  our  kids.  This 
is  about  kids.  It  is  about  saving  this 
country.  I  could  not  be  more  proud  to 
be  piirt  of  this  reconciliation  act.  My 
only  regret  is  that  the  President  has 
not  joined  in  in  this  effort. 

Mr.  SABO.  Mr.  Chairman.  I  yield  my- 
self 30  seconds. 

Mr.  Chairman,  looking  at  the  num- 
bers as  the  gentleman  referred  to,  I  dis- 
covered he  only  has  11,000  families  eli- 
gible for  low-income  tax  credit,  one  of 
the  lowest  in  the  country.  They  are 
going  to  be  hurt,  but  let  me  assure  the 
gentleman  from  Connecticut,  all  the 
rich  constituents  he  has  are  not  going 
to  be  hurt.  They  are  going  to  prosper. 
They  are  going  to  do  well.  His  district 
does  not  resemble  America. 

Mr.  Chairman.  I  yield  2  minutes  to 
the  gentlewoman  from  Florida  [Mrs. 
Meek). 

Mr$.  MEEK  of  Florida.  Mr.  Chair- 
man. I  want  to  thank  the  gentleman 
from  Ohio  [Mr.  K.\siCH].  the  chairman 
of  the  Committee  on  the  Budget,  and 
the  ranking  member,  the  gentleman 
from  Minnesota  [Mr.  Sabo].  I  served 
under  them  this  session  on  the  Com- 
mittee on  the  Budget. 

Mr.  Chairman,  I  strongly  oppose  the 
reconciliation  bill  we  will  consider 
today. 

Why  are  poor  Americans  being  asked 
to  shoulder  most  of  the  pain  in  bal- 
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ancing  the  Federal  budget  and  paying 
for  tax  breaks  for  the  wealthy?  The  an- 
swer is  that  they  are  a  convenient  tar- 
get. Poor  people  can't  afford  to  hire 
lobbyists  to  protect  their  interests. 

We  all  know  that  cutting  the  Federal 
budget  deficit  is  painful,  but  this  de- 
bate isn't  about  pain  and  suffering.  It 
is  about  fairness.  Most  of  the  cuts  in 
the  reconciliation  bill  reported  by  the 
Committee  on  the  Budget  fall  on  low- 
income  Americans.  The  reported  bill 
cuts  $221  billion  from  entitlements,  and 
$192  billion  of  these — 87  percent — are  in 
two  Federal  programs  that  help  poor 
and  low  income  Americans:  Medicaid 
and  student  loans. 

The  Budget  Committee  also  approved 
$53  billion  in  increased  taxes,  and  $27 
billion — 51  percent — are  reductions  in 
the  earned  income  tax  credit  for  work- 
ing Americans  and  low-income  housing 
credits. 

The  chairman  of  the  Committee  on 
Ways  and  Means  recently  justified  the 
changes  in  the  earned  income  tax  cred- 
it by  arguing,  and  I  quote,  "Simply 
put.  the  EITC  is  going  to  people  with 
incomes  that  are  too  high."  Too  high? 
Should  a  single  hard-working  person 
with  no  children  earning  $8,200  a  year, 
or  $4  an  hour,  have  her  Federal  income 
tax  raised  by  $101  a  year?  Should  work- 
ing people  struggling  to  get  by  help 
pay  for  a  tax  cut  that  goes  mainly  to 
the  small  minority— 12  percent  of  all 
families — that  earn  over  $100,000  a 
year?  This  bill  is  simply  unfair. 

What  happened  to  the  Republican 
pledge  in  January  that  it  would  require 
a  three-fifths  vote  to  raise  income 
taxes  because  the  Republicans  said 
they  wanted  to  "help"  working  Ameri- 
cans? Today  the  Republicans  are 
waiving  this  requirement.  People  are 
going  to  bear  the  burden  for  these  false 
promises. 

The  Republicans'  plan  to  cut  Flor- 
ida's Medicaid  payments  by  26  percent 
over  the  next  7  years  will  have  a  dev- 
astating effect  on  Miami.  Jackson  Me- 
morial Hospital  accounts  for  30  percent 
of  all  hospital  admissions  in  Miami. 
This  year  Medicaid  will  supply  $438 
million  to  Jackson  Memorial,  or  about 
40  percent  of  its  total  revenues. 

What  will  happen  to  health  care  for 
the  poor  if  Jackson  Memorial  runs  out 
of  Medicaid  money  in  October  under 
the  Republican  scheme?  Will  they  stop 
delivering  babies?  Will  they  stop  vac- 
cinating children  in  November  and  De- 
cember? Is  this  fair? 

Last  week  the  Republicans  voted  to 
increase  part  B  Medicare  premiums. 
This  week  they  are  cutting  Medicaid. 
What  will  happen  to  the  elderly  when 
Florida  runs  out  of  Medicaid  money 
and  can  no  longer  pay  for  the  Medicare 
part  B  premiums  of  the  elderly? 

What  will  happen  to  the  elderly  who 
are  now  in  nursing  homes  when  Florida 
runs  out  of  Medicaid  money?  Will  the 
elderly  be  put  out  in  the  street? 

The  Republicans  opposed  my  efforts 
to  make  the  Medicaid  formula  fairer. 


Twice  I  tried  to  have  the  entire  House 
decide  whether  to  accept  the  Medicaid 
formula  adopted  by  the  Senate  Finance 
Committee,  which  is  fairer  and  helps 
ease  the  burden  of  these  cuts  on  States 
like  Florida.  But  twice  every  Repub- 
lican voted  "no"  even  though  my 
amendment  would  have  helped  a  ma- 
jority of  the  Republican  Members. 

Mr.  KASICH.  Mr.  Chairman.  I  yield 
myself  15  seconds. 

Mr.  Chairman,  the  simple  fact  of  the 
matter  is  under  the  House  plan  the 
earned  income  tax  credit  is  going  to  go 
up  by  40  percent.  Forty  percent  may 
not  be  enough  for  some  that  want  to 
drive  it  up  60,  70,  80  percent.  Forty  per- 
cent is  a  generous  increase. 

Mr.  Chairman,  I  yield  2  minutes  to 
the  gentleman  from  Ohio  [Mr.  HOKE]. 

Mr.  HOKE.  Mr.  Chairman.  I  thank 
the  chairman  of  the  Committee  on  the 
Budget  and  my  fellow  Buckeye  for 
yielding  time  to  me. 

Mr.  Chairman.  I  listen  to  this  debate 
and  I  just  cannot  conceive  of  how 
Americans  watching  it  in  their  homes 
could  be  anything  but  confused,  be- 
cause we  bandy  about  the  word  "cut" 
in  such  a  disgraceful,  shameless,  and 
such  a  completely  inaccurate  way.  The 
fact  is  we  are  going  to  increase  the 
spending  on  the  earned  income  tax 
credit  from  $22  billion  in  1995  to  $32  bil- 
lion in  2002.  Overall,  this  budget  goes 
from  one  trillion  five  hundred  billion 
to  one  trillion  eight  hundred  billion; 
Medicare  goes  up  from  $170  billion  to 
$244  billion;  education  and  student 
loans  goes  up  from  $24  billion  to  $36  bil- 
lion. That  is  a  50  percent  increase.  Yet 
all  we  hear  from  the  other  side  is  cut, 
cut,  cut. 
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Where  is  the  cut?  It  is  that  kind  of 
abusive  language  that  makes  it  so  im- 
possible for  average  Americans  to  deci- 
pher what  the  heck  is  going  on  and  to 
make  the  kind  of  judgments  that  they 
need  to  be  able  to  make  in  order  to 
evaluate  their  representatives.  In  fact, 
the  only  cut  that  I  am  aware  of,  the 
only  real  cut  in  this  budget  has  to  do 
with  foreign  aid,  and  that  is  a  real  cut. 

What  is  the  good  side,  what  is  the  up- 
side of  all  of  this?  The  upside  of  all  of 
this  in  terms  of  balancing  the  budget, 
the  biggest  impact  on  American  fami- 
lies will  be  with  respect  to  what  it  does 
to  interest  rates,  and  that  is  a  profound 
impact.  It  is  not  just  a  fog  of  numbers, 
it  is  not  just  accounting,  it  really 
makes  a  difference  in  terms  of  what 
those  dollars  mean  to  the  average 
American  working  family. 

DRI/McGraw  Hill  has  said  that  it  is  a 
2.7  percentage  point  difference  as  a  re- 
sult of  balancing  the  budget.  On  a 
$100,000  mortgage,  on  a  $100,000  mort- 
gage, that  amounts  to  about  $225  per 
month  more  in  the  hands  of  the  people 
that  earn  that  money.  That  has  a  pro- 
found impact  on  a  student  loan.  There 
is  a  tremendous  difference,  as  well  as 
on  a  car  payment. 
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The  good  news  is  that  balancing  the 
budget  puts  more  money  in  the  pockets 
of  the  people  that  make  it. 

Mr.  SABO.  Mr.  Chairman.  I  yield  10 
seconds  to  the  gentleman  from  Texas, 
Mr.  Gene  Green. 

Mr.  GENE  GREEN  of  Texas.  Mr. 
Chairman,  in  response  to  my  colleague 
from  Ohio  [Mr.  Hoke],  the  last  speaker, 
does  the  gentleman  know  that  in  his 
district  22,659  working  families  will 
have  their  taxes  increased  by  this  bill? 

Mr.  SABO.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Texas 

[Mr.  DOGGETT]. 

Mr.  DOGGETT.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Chairman,  our  Republican  budget 
chief  is  exactly  right.  This  is  a  debate 
about  promises,  and  how  you  feel  about 
the  promises  depends  on  where  you  are 
sitting  on  the  economic  ladder  of  this 
country. 

If  you  are  way  up  there  on  top,  at  the 
apex  of  the  American  economy,  sitting 
on  a  cushion  sipping  champagne,  you 
got  your  promise  fulfilled  by  in  Repub- 
lican Party  bountifully,  because  the 
better  off  are  going  to  get  a  little  more 
better  off  today.  If  you  are  one  of  the 
great  corporations  of  America  that 
back  in  the  days  of  yesteryear  never 
paid  a  dime  of  taxes  on  billions  of  dol- 
lars of  profit,  you  also  can  smile.  You 
are  better  off  today.  You  will  pay  zero, 
zip,  not  a  dime  under  the  repeal  of  the 
minimum  tax  credit. 

Mr.  Chairman,  but  what  if  you  are 
not  way  up  there  on  top?  What  if  you 
are  down  on  the  lower  rungs,  just  try- 
ing to  struggle  and  make  ends  meet 
and  get  your  kids  through  school? 
Well,  those  people  on  the  economic  lad- 
der have  a  broken  promise.  If  you  are 
on  Medicare,  well,  you  get  the  new  Re- 
publican sick  tax.  Yesterday,  Bob  Dole 
was  boasting,  he  voted  against  Medi- 
care, and  Newt  Gingrich  said,  well,  we 
will  just  let  it  wither  on  the  vine.  The 
Republicans  lever  a  hefty  sick  tax  be- 
cause they  want  to  help  those  who  are 
well.  Very  well.  Well  off. 

If  you  make  $30,000  or  less,  these  Re- 
publicans are  going  to  raise  your  taxes, 
plain  and  simple.  To  the  many  who  are 
trying  to  climb  up  that  economic  lad- 
der and  share  in  the  American  dream, 
they  stomp  on  their  working  fingers  as 
they  try  to  climb  up  that  ladder.  That 
is  why  we  call  it  Wreckonciliation,  be- 
cause it  wrecks  working  families  that 
are  trying  to  make  a  go  of  it.  It  wrecks 
seniors  who  are  going  to  have  to  pay 
that  Republican  sick  tax. 

Mr.  KASICH.  Mr.  Chairman.  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Michigan  [Mr.  Hoekstra], 
a  member  of  the  Committee  on  the 
Budget. 

Mr.  HOEKSTRA.  Mr.  Chairman.  I 
thank  the  chairman  for  yielding  me 
this  time. 

Mr.  Chairman,  the  only  thing  that  we 
will  wreck  if  we  do  not  pass  this  rec- 


onciliation bill  is  the  American  family. 
Let  us  talk  about  exactly  what  is  going 
to  happen  to  spending  over  the  next  7 
years.  If  we  do  nothing.  Federal  spend- 
ing will  rise  by  37  percent.  If  we  pass 
reconciliation,  which  we  will  do  later 
on  today.  Federal  spending,  we  are 
really  going  to  tighten  our  belts  for  the 
next  7  years.  We  are  only  going  to 
allow  Federal  spending  to  increase  by 
27  percent. 

I  came  out  of  the  private  sector,  and 
I  would  have  loved  any  budget  that 
over  7  years  would  have  allowed  me  to 
increase  spending  by  27  percent.  We  are 
asking  the  Federal  Government  to  get 
spending  under  control  and  have  a 
gentle  slope  toward  balancing  the 
budget. 

Spending  goes  up  in  every  category. 
Total  spending  goes  up.  Welfare  re- 
form, welfare  spending  goes  up.  Medi- 
care spending  goes  up.  Per  beneficiary 
on  Medicare  goes  from  $4,800  to  $6,700. 
We  are  trying  to  manage  health  care 
growth  to  5  percent  per  year.  Medicaid 
spending  goes  up.  Spending  on  student 
loans.  Student  loan  spending  goes  by  37 
percent  over  the  next  7  years.  School 
lunches.  We  heard  that  those  were 
gone.  Spending  on  school  lunches  goes 
up  by  4.5  percent  per  year. 

This  is  a  reasonable  budget;  this  is  a 
commonsense  reconciliation.  Common 
people,  on  the  street  every  day  would 
love  to  have  a  budget  at  their  house 
that  would  go  up  by  3  percent  per  year 
and  be  asked  to  manaige  to  that.  This 
makes  sense.  This  is  reform  that  we 
can  manage  too. 

Mr.  SABO.  Mr.  Chairman.  I  yield  10 
seconds  to  the  gentleman  from  Penn- 
sylvania [Mr.  Klink]. 

Mr.  KLINK.  Mr.  Chairman,  to  my 
dear  friend,  the  gentleman  from  Michi- 
gan [Mr.  Hoekstra],  I  just  wonder  if  he 
knew  that  in  his  district  23,679  working 
families  will  have  their  taxes  increase 
by  their  Republican  reconciliation. 

Mr.  SABO.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Mary- 
land [Mr.  Hoyer]. 

Mr.  HOYER.  Mr.  Chairman.  I  rise  in 
strong  opposition  to  the  omnibus  bill 
that  I  believe  is  a  major  step  back- 
wards for  our  Nation.  I  am  committed 
to  ensure  our  Nation's  fiscal  integrity. 
Our  obligation  to  our  future  and  our 
children  demands  decisive  and  decid- 
edly different  action  to  effect  a  dis- 
ciplined conduct  in  our  fiscal  business. 
But  the  Republican  package  is  not  the 
answer.  It  is  an  attack  on  the  middle 
class  and  poor  Americans. 

Mr.  Chairman.  I  supported  the  Bal- 
anced Budget  Amendment.  I  voted  for 
the  Stenholm  budget,  which  would 
have  achieved  a  surplus  by  2002,  and  I 
will  support  the  Orton  alternative  that 
also  puts  us  on  a  path  to  a  balanced 
budget  by  2002.  But  I  do  not  support  tax 
cuts  until  we  get  our  fiscal  House  in 
order.  Balance  the  budget  first  and 
then  consider  tax  reductions. 

Half  of  the  bill's  tax  breaks  go  to 
those  who  make  more  than  $100,000  a 


year,  while  the  lowest  20  percent  of  in- 
come earners  will  see  their  taxes  go  up. 
That  is  not  right.  If  the  Republicans 
were  not  so  committed  to  tax  breaks 
for  the  wealthy,  this  legislation  would 
not  include  the  draconian  cuts  that  I 
oppose  so  strongly. 

One  example  of  the  bill's  attack  on 
the  middle  class  is  provisions  on  Fed- 
eral employees.  While  I  am  pleased 
that  the  parking  provision  has  been 
dropped,  what  remains  is  still  unfair 
and  unwarranted. 

In  addition  to  the  dramatic  reduc- 
tions in  the  earned  income  tax  credit 
which  has  been  spoken  of.  this  bill 
makes  very  serious  cuts  in  Medicare 
and  Medicaid.  Over  $450  billion  in 
health  care  cuts  for  seniors  families 
and  children. 

Furthermore,  the  Republican  propos- 
als for  welfare  reform  are  weak  on 
work  and  tough  on  kids;  they  are 
tougher  on  kids  than  they  are  on  the 
deadbeat  dads  who  walk  out  on  those 
kids.  The  Orton  substitute  will  effect 
real  welfare  change  and  require  those 
who  can  work  to  work  regularly. 

These  are  just  a  few  examples  of 
what  I  believe  our  priorities  must  be. 
Not  tax  cuts  in  the  face  of  deficits,  but 
fiscally  responsible  policies  that  serve 
our  Nation's  needs,  promote  the  Amer- 
ican economy,  and  effect  a  balanced 
budget  by  the  year  2002.  I  urge  defeat  of 
the  Gingrich-Kasich  budget. 

Mr.  FRANKS  of  New  Jersey.  Mr. 
Chairman,  I  yield  2  minutes  to  the  gen- 
tleman from  Michigan  [Mr.  Chrysler]. 

Mr.  CHRYSLER.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Chairman,  I  am  proud  to  stand  in 
this  House  today  in  support  of  our  plan 
to  balance  the  Federal  budget  over  the 
next  7  years.  It  is  the  most  compas- 
sionate thing  that  we  can  do  for  the 
children  of  America.  One  of  the  best 
ways  to  help  the  children  in  America  is 
to  help  their  mom  and  dad,  and  let 
them  have  the  basic  human  dignity  and 
pride  that  comes  from  bringing  home  a 
paycheck.  We  need  less  government 
and  lower  taxes;  we  need  to  let  people 
keep  more  of  what  they  earn  and  save, 
and  we  need  to  let  people  make  their 
own  decisions  on  how  they  spend  their 
money,  not  government. 

As  the  head  of  the  task  force  to  dis- 
mantle the  Commerce  Department,  I 
know  we  found  a  good  place  to  start  in 
rightsizing  the  Federal  Government. 
Former  Commerce  Secretary  Robert 
Mosbacher  put  it  best  when  he  recently 
called  his  old  department,  "Nothing 
more  than  a  hall  closet  where  you 
throw  everything  that  you  don't  know 
what  to  do  with."  In  fact,  60  percent  of 
the  Department  has  nothing  to  do  with 
commerce. 

In  a  recent  Business  Week  poll,  sen- 
ior business  executives  said  to  elimi- 
nate the  Department  of  Commerce  by  a 
two-to-one  margin.  Why?  Because  if 
the  Commerce  Department  were  truly 


the  voice  of  business,  they  would  be 
supporting  a  cut  in  capital  gains  tax; 
they  would  be  supporting  tort  reform 
and  regulatory  reform,  and  balancing 
the  Federal  budget.  In  fact,  the  Depart- 
ment of  Commerce  is  diametrically  op- 
posed to  all  of  them. 

Our  plan  simply  makes  more  sense 
than  current  hodgepodge  programs 
huddled  at  the  agency  that  some  now 
call  the  Department  of  Miscellaneous 
Affairs. 

Mr.  Chairman,  our  efforts  to  disman- 
tle the  Department  of  Commerce  will 
streamline  and  improve  Federal  efforts 
on  behalf  of  American  businesses  and 
save  billions  of  dollars,  giving  tax- 
payers and  their  children  their  money's 
worth.  Everyone  in  my  district,  in  my 
State,  and  America  are  better  off,  and 
88  percent  of  them  say,  balance  the 
Federal  budget. 

Last  week.  House  Republicans  unveiled 
their  final  plan  to  dismantle  one  of  the  least 
defensible  Departments  in  government:  the 
Department  of  Commerce.  As  f»^ajority  Leader 
Dick  Armey  noted,  for  tfie  first  time  in  history, 
the  American  people  will  see  a  Cabinet  chair 
carried  out  of  the  Cabinet  Room  at  the  White 
House  and  placed  in  a  museum  with  other  ar- 
tifacts from  American  history. 

Our  plan  to  dismantle  the  Commerce  De- 
partment is  the  first  step  in  our  mission  to 
downsize  a  bloated  Federal  Government  that 
is  too  big  and  spends  too  much  money.  It  will 
begin  to  put  out-of-control  government  growth 
in  reverse  and  will  save  taxpayers  at  least  S6 
billion  over  the  next  7  years,  a  significant 
down  payment  on  our  plan  to  balance  the 
Federal  budget. 

Nothing  so  clearly  demonstrates  the  need  to 
streamline  the  Federal  Government  more  than 
the  Commerce  Department.  Accordingly  to  the 
Department's  own  inspector  general,  this 
agency  is  a  loose  collection  of  over  100  unre- 
lated programs.  In  fact,  today's  Department  is 
involved  in  everything  from  managing  fish 
farms  to  predicting  the  weather  to  promoting 
new  technology. 

What  Commerce  officials  describe  as  "syn- 
ergy" among  Commerce's  wide-ranging  func- 
tions, most  reasonable  people  simply  call  con- 
fusion. 

What  most  people  believe  is  the  real  mis- 
sion of  the  Department  of  Commerce,  promot- 
ing the  interests  of  American  business 
throughout  the  global  marketplace,  is  actually 
only  a  fragment  of  what  the  Department  actu- 
ally does.  Only  5  percent  of  Commerce's 
budget  is  devoted  to  trade  promotion,  a  re- 
sponsibility the  Department  shares  with  nu- 
merous other  Federal  agencies. 

While  Commerce  Secretary  Ron  Brown  con- 
tinues his  defense  of  his  beleaguered  Depart- 
ment, the  business  community  remains  nota- 
bly silent.  A  recent  Business  Week  poll  of  sen- 
ior business  executives  illustrated  their  support 
for  eliminating  the  Department  of  Commerce 
by  a  margin  of  two  to  one. 

Secretary  Brown  insists  the  Department  is 
"the  only  effective  Cabinet-level  voice  of  U.S. 
business,"  yet  industry  remains  skeptical.  Re- 
cently, the  respected  Journal  of  Commerce 
quoted  Willard  Workman,  a  vice-president  at 
the  U.S.  Chamber  of  Commerce  saying,  "I've 


only  received  four  phone  calls  from  member 
companies  asking  that  we  lead  the  effort  to 
save  the  Department."  The  U.S.  Chamber  of 
Commerce  represents  over  200,000  busi- 
nesses throughout  the  nation. 

A  Wall  Street  Journal  article  earlier  this  year 
atxjut  Republican  calls  for  the  elimination  of 
the  Commerce  Department  was  headlined 
"Business  Sheds  Few  Tears."  The  article  went 
on  to  quote  Clinton  administration  ally  C.  Fred 
Bergsten.  director  of  the  Institute  for  Inter- 
national Economics,  as  noting  "I  don't  think 
much  would  be  lost"  if  the  Department  of 
Commerce  were  eliminated. 

Karen  Kerrigan,  president  of  the  Small  Busi- 
ness Survival  Committee,  recently  rejected 
Secretary  Brown's  assertion  that  the  business 
community  would  face  dire  consequences  if 
the  Department  at  the  Commerce  were  dis- 
mantled: "Having  the  Commerce  Department 
at  the  Cabinet  table  has  accomplished  little  in 
the  past  few  years — in  fact,  taxes  have  risen 
and  the  regulatory  burden  has  grown." 

Despite  this  resounding  vote  of  no-con- 
fidence from  the  business  community,  Sec- 
retary Brown  tries  to  claim  credit  for  encourag- 
ing billions  of  dollars  in  U.S.  exports  and  for 
creating  hundreds  of  thousands  of  American 
jobs.  Secretary  Brown  fails  to  understand  that 
it  is  the  spirit  of  American  enterprise  and  en- 
trepreneurship  that  drives  the  American  econ- 
omy, not  government  bureaucrats  in  Washing- 
ton. 

Steve  Moore,  director  of  fiscal  policy  studies 
at  the  Cato  Institute,  wryly  answers  the  Sec- 
retary's exaggerated  claims.  "Right.  And  if  we 
could  just  find  10  more  Ron  Browns,  the 
American  trade  deficit  and  unemployment 
would  magically  vanish." 

We  are  not.  however,  disputing  the  impor- 
tance of  many  of  the  trade  functions  currently 
performed  by  the  Commerce  Department.  We 
must  aggressively  pursue  foreign  markets  and 
provide  in-roads  for  American  business.  But  to 
huddle  these  beneficial  trade  functions  under 
the  same  administrative  umbrella  as  the 
Weather  Service,  the  Census  Bureau,  and  the 
Economic  Development  Administration  does 
not  make  sense.  Our  plan  would  change  that. 

That  said,  Mr.  Brown's  argument  that  Com- 
merce has  been  a  "proven  business  ally  at  the 
Cabinet  table"  holds  little  weight  with  Ameri- 
ca's business  community  and  the  American 
taxpayers  who  foot  fhr  bill. 

Our  plan  provides  a  blueprint  for  what  the 
Federal  Government  should  be  doing  tor 
American  business:  aggressively  promoting 
opportunities  and  opening  avenues  for  free 
and  open  trade  for  all  industries. 

Our  plan  will  strengthen  the  important  trade 
functions  of  the  Federal  Government.  Cur- 
rently, over  19  Federal  offices  or  agencies 
play  some  role  in  developing  Federal  trade 
policy.  Our  plan  begins  to  consolidate  this 
fragmented  system,  avoiding  the  confusion 
and  missed  opportunities  that  this  scattered 
system  often  creates. 

We  will  consolidate  the  trade  programs  of 
the  Commerce  Department,  including  the  U.S. 
Foreign  and  Commercial  Service  and  the  Im- 
port Administration,  into  the  Office  of  the  Unit- 
ed States  Trade  Representative,  which  al- 
ready takes  the  lead  in  trade  policy. 

Secretary  Brown  has  claimed  that  eliminat- 
ing the  Commerce  Department  will  be  tanta- 


mount to  unilateral  disarmament,  gutting  the 
ability  of  the  United  States  to  compete  in  world 
markets  through  aggressive  export  promotion 
and  sensible  trade  policies.  I  dont  think  the 
Amerk:an  people  buy  that  argument  for  a 
minute. 

Mr.  Brown's  argument  assumes  that  it  is  a 
good  thing  for  the  U.S.  to  have  trade  functions 
housed  in  an  agency  in  whch  they  are  swal- 
lowed up.  Do  our  trading  fjartners  think  we  are 
serious  about  trade  when  functions  directly  re- 
lated to  trade  account  for  just  5  percent  of  the 
budget  for  the  Department  we  call  Conv 
merce?  Mr.  Brown  implies  that  our  trade  policy 
and  promotion  efforts  will  only  work  if  they  are 
carried  out  by  lots  and  lots  of  people  sitting  in 
a  very  big  building.  I  know  the  people  of  my 
district  sent  me  here  to  challenge  that  kind  of 
assumption. 

The  fact  is,  we  can  conduct  a  much  more 
effective  trade  policy  by  restructuring  arxl 
downsizing  the  trade  bureaucracy.  The  current 
U.S.  structure  for  trade  policy — USTR  as  the 
leader.  Commerce's  International  Trade  Ad- 
ministration as  the  poor  cousin — is  an  anom- 
aly. It  is  wasteful,  duplicative,  and  it  reduces 
our  effectiveness  vis-a-vis  our  major  trading 
partners,  like  Canada,  Japan,  France,  and  the 
United  Kingdom,  which  have  single,  unified 
trade  agencies. 

I  am  absolutely  convinced  that,  by  breaking 
Commerce's  trade  functions  out  of  a  hide- 
t)ound  bureaucracy,  by  streamlining  those 
functions,  and  by  eliminating  the  senseless  di- 
vision that  exists  tjetween  USTR  and  the  Inter- 
national Trade  Administration,  U.S.  business 
will  end  up  with  a  much  more  effective  advo- 
cate, and  our  trading  partners  will  face  a  much 
more  formidable  presence  across  the  negotiat- 
ing table.  Our  plan  moves  us  toward  that  goal. 
We're  not  disarming — we're  rethinking,  retool- 
ing, consolidating  and  learning  from  the  suc- 
cesses of  our  trading  partners. 

The  Commerce  dismantling  plan  will  also 
consolidate  the  tieneficial  science  and  tech- 
nology programs  of  the  Commerce  Depart- 
ment into  the  new  National  Institute  for 
Science  and  Technology  [NIST],  The  General 
Accounting  Office  recently  reported  that  Com- 
merce Department  efforts  comprise  only  a  tiny 
fraction  of  overall  Federal  scientific  endeavors. 
Mo  t  rl  the  Federal  science  and  technology 
programs  are  carried  out  elsewhere  in  govern- 
ment. 

Many  of  the  Commerce  Department's  tech- 
nology programs  have  become  notorious  as 
the  golden  gooses  of  what  Labor  Secretary 
Robert  Reich  calls  corporate  welfare.  A  prime 
example  is  the  Advanced  Technology  Program 
[ATP],  which  provides  multi-million  dollar 
hand-outs  to  some  of  the  Nation's  industry  gi- 
ants. In  most  cases,  ATP  grants  amount  to 
nothing  more  than  pork  gone  high-tech. 

T.J.  Rogers,  the  CEO  of  Cyprus  Semi- 
conductor, recently  offered  these  thoughts 
about  corporate  welfare: 

Corporate  welfare  burdens  successful  com- 
panies and  individuals  with  higher  taxes  and 
higher  interest  rates.  And,  as  with  social 
welfare,  corporate  welfare  often  hurts  the  in- 
tended beneficiary.  The  Department  of  Com- 
merce is  one  of  the  primary  vehicles  for  cor- 
porate welfare. 

Our  plan  puts  an  immediate  stop  to  these 
taxpayer  funded  giveaways. 
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Here  again,  we  are  moving  closer  to  a  gov- 
ernment that  makes  more  sense,  where  simi- 
lar functions  are  housed  together  and  the 
waste  and  duplication  eliminated.  The  useful 
programs  of  the  National  Oceanic  and  Atmos- 
pheric Administration,  including  the  National 
Weather  Service,  and  the  standards  functions 
and  labs  of  the  National  Bureau  of  Standards, 
are  merged  into  the  new  NIST. 

We  consolidate  Federal  statistical  functions, 
merging  the  Bureau  of  Economic  Analysis 
[BEA]  with  the  Bureau  of  Labor  Statistics 
(BLS).  The  Bureau  of  the  Census  will  be  held 
in  the  Office  of  Management  and  Budget  for 
up  to  6  months,  in  anticipation  of  the  creation 
of  a  unified  Federal  Statistical  Agency. 

Our  plan  to  dismantle  the  Department  of 
Commerce  will  clean  out  the  bureaucratic  clut- 
ter from  this  attic  of  the  Federal  Government, 
eliminating  over  40  unnecessary  agencies  and 
programs  and  shnnking  those  that  have  grown 
too  big.  For  example,  the  plan  terminates  the 
U.S.  Travel  and  Tounsm  Administration,  the 
Technology  Administration,  the  Economic  and 
Statistics  Administration,  the  Economic  Devel- 
opment Administration,  and  the  Minority  Busi- 
ness Development  Administration. 

We  eliminate  the  Office  of  Technology  Pol- 
icy, the  Advanced  Technology  Program,  the 
Manufacturing  Extension  Partnership,  the  Fed- 
eral Laboratory  Consortium  for  Technology 
Transfer,  and  numerous  other  duplicative  or 
wasteful  programs. 

Our  plan  will  also  free  two  agencies  from 
the  burden  of  Government  redtape.  The  Na- 
tional Technical  Information  Service  will  be 
privatized  and  the  Patent  and  Trademark  Of- 
fice will  be  made  into  a  Government  corpora- 
tion. 

Our  efforts  to  dismantle  the  Department  of 
Commerce  are  an  important  first  step  in 
downsizing  the  Federal  Government  and  let- 
ting the  American  people  keep  more  of  what 
they  earn  and  save. 

Mr.  SABO.  Mr.  Chairman.  I  yield  10 
seconds  to  the  gentleman  from  New 
York  [Mr.  Engel]. 

Mr.  ENGEL.  Mr.  Chairman,  in  re- 
sponse to  the  last  speaker  from  Michi- 
gan, did  you  know  that  in  your  district 
19.170  working  families  will  have  their 
taxes  increased  by  this  Republican  bill, 
and  in  Michigan,  students  will  have  to 
pay  $211  million  more  for  student  loans 
because  of  this  bill. 

Mr.  SABO.  Mr.  Chairman,  I  yield  2 
minutes  to  the  distinguished  gentle- 
woman from  North  Carolina  [Mrs. 
Clayton]. 

Mrs.  CLAYTON.  Mr.  Chairman,  the 
driving  force  behind  today's  vote  on 
the  budget  reconciliation  is  the  goal  to 
balance  the  budget  by  the  year  2002.  I 
believe  most  of  us  in  Congress  support 
the  goal  of  balancing  the  budget.  The 
question  is,  how,  by  what  means,  who 
makes  the  sacrifice,  who  will  balance 
the  budget  on  whose  back? 

Every  citizen  has  the  goal  of  bal- 
ancing their  personal  budget.  We  make 
decisions,  we  make  choices.  We  can  de- 
cide to  purchase  a  luxury  automobile  if 
we  wish,  but  if  an  average  American 
purchases  a  luxury  automobile,  they 
may  have  to  sacrifice  paying  for  their 


house,  providing  their  children  nutri- 
tious food.  They  may  have  to  sacrifice 
providing  their  children  with  good 
health. 

Most  Americans.  I  believe,  would 
forgo  a  luxury  automobile  in  favor  of 
choosing  to  do  the  right  thing,  supjwrt- 
ing  their  family,  supporting  their  el- 
derly, supporting  their  children,  pro- 
viding for  the  basics. 

We  have  a  choice  today.  We  can  de- 
cide to  pay  the  luxury  tax  of  $245  bil- 
lion for  the  most  wealthy  Americans 
and  for  those  who  do  not  need  it,  or  we 
can  decide  to  provide  for  the  health 
care  of  our  seniors,  provide  for  the 
housing  of  our  poor,  provide  for  edu- 
cation of  our  children.  We  can  forgo 
giving  the  1  percent  of  our  citizens, 
those  who  earn  over  $100,000,  a  tax  cut 
that  they  have  not  even  asked  for. 

Let  us  balance  the  budget.  I  say.  I  am 
for  that,  and  so  are  many  of  my  col- 
leagues on  the  Democratic  side.  For 
that  reason,  we  should  reject  the  no- 
tion that  the  only  way  to  balance  the 
budget  is  to  accept  the  Gingrich  pro- 
posal of  balancing  the  budget. 

I  support  the  Democratic  substitute. 
Why?  Because  they  balance  priorities. 
They  protect  the  poor.  They  make  sure 
that  Medicaid  is  there  as  an  entitle- 
ment, and  they  fund  the  welfare  pro- 
gram. If  we  are  going  to  balance  the 
budget,  make  sure  we  balance  the  pri- 
orities for  all  Americans,  the  poor 
Americans,  which  are  the  majority.  We 
do  have  choices.  Let  us  make  the  right 
decision  for  all  Americans. 

n  1315 

Mr.  FRANKS  of  New  Jersey.  Mr. 
Chairman,  I  yield  2  minutes  to  the  gen- 
tleman from  California  [Mr. 
Radanovich]. 

Mr.  RADANOVICH.  Mr.  Chairman, 
today  is  a  great  day  in  America.  As 
you  all  know,  it  is  fall.  Back  in  my 
hometown  of  Mariposa  in  California  it 
is  also  fall,  and  what  appears  about 
this  time  of  year  is  something  that  is 
known  as  a  face  fly.  Why  they  call  it  a 
face  fly  is  because  if  you  are  outside 
and  you  try  to  do  some  work,  you  are 
trying  to  get  something  done,  you  get 
this  tiny  bunch  of  flies  that  are  in  your 
eyes,  in  your  mouth  and  buzzing  in 
your  ears,  and  they  are  a  major  dis- 
traction. 

Ladies  and  gentlemen,  the  Federal 
Government  has  become  a  face  fly  in 
the  faces  of  the  American  people.  I  be- 
lieve that  we  were  sent  here  by  the 
American  people  last  November  8  to 
get  American  Government  out  of  our 
faces. 

This  budget  gives  that  face  fly  a  good 
swat.  It  gives  freedom  to  the  American 
people  and  freedom  from  a  body  in  this 
Congress  for  the  last  40  years  that  has 
tried  to  be  America's  mother,  tried  to 
be  America's  father,  tried  to  be  Ameri- 
ca's pastor,  tried  to  be  America's  em- 
ployer. We  are  giving  freedom  back  to 
the  American  people  to  live  their  own 
lives. 
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I  would  imagine  that  I  have  got 
working  poor  in  my  district  and  their 
message  to  you  is,  get  out  of  my  face. 

Mr.  SABO.  Mr.  Chairman,  I  yield  10 
seconds  to  the  gentleman  from  Califor- 
nia [Mr.  Becerra]. 

Mr.  BECERRA.  Mr.  Chairman,  I 
would  ask  my  colleague,  the  gentleman 
from  California,  to  take  a  closer  look 
at  this  budget,  because  he  may  not 
know  this  but  52.385  working  families 
in  his  district  in  California  will  have 
their  taxes  raised  through  this  Repub- 
lican reconciliation  bill. 

Mr.  SABO.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Mary- 
land [Mr.  Mfume]. 

Mr.  MFUME.  Mr.  Chairman.  I  rise  in 
opposition  to  this  legislation  and  I 
urge  my  colleagues  to  do  the  same.  The 
bill  before  us  represents  bad  policy;  it 
is  bad  for  America  on  several  fronts, 
and  I  frankly  fear  for  the  future  of  our 
Nation  should  this  legislation  become 
law. 

Supporters  of  this  legislation  are 
likely  to  talk  about  the  future.  They 
will  say  that  over  the  next  7  years  this 
bill  will  lead  us  toward  a  balanced 
budget,  and  that  they  are  doing  this  for 
their  children  and  grandchildren. 

Yet  what  kind  of  a  world  will  these 
future  generations  be  inheriting? 

They  will  be  living  among  seniors 
who  do  not  receive  adequate  medical 
care  or  enough  income  to  survive,  de- 
spite having  worked  all  their  lives. 

They  will  be  surrounded  by  under- 
educated  people,  who  were  bought  up  in 
public  schools  that  were  plagued  by 
drugs  and  violence  and  out-of-date 
books.  Most  of  these  people  will  then 
be  relegated  to  menial  jobs  because 
they  cannot  afford  a  college  education. 

Everwhere  they  look,  there  will  be 
whole  families  without  adequate  hous- 
ing and  without  adequate  help.  Entire 
communities  will  be  subject  to  decima- 
tion by  crime,  the  lack  of  viable  busi- 
nesses, and  by  abject  poverty. 

Mr.  Chairman,  if  this  bill  becomes 
law  our  children  and  grandchildren  will 
be  living  in  a  world  where  hard  work  is 
not  rewarded  unless  it  reaps  more  than 
$100,000  per  year. 

This  bill  is  rife  with  problems.  In  al- 
most every  area  that  this  bill  touches, 
it  has  the  potential  to  wreak  havoc  on 
millions  of  Americans. 

To  add  insult  to  injury — and  there 
will  be  injury  to  millions  of  this  Na- 
tion's most  vulnerable  citizens — this 
bill  then  gives  aid  and  comfort  to  those 
who  need  it  the  least. 

Let  us  look  at  just  two  unrelated 
areas  which  demonstrate  the  pain  that 
this  bill  will  inflict  on  millions  of  hard 
working  Americans — the  provisions  ad- 
dressing Federal  employees  and  those 
addressing  the  Community  Reinvest- 
ment Act. 

Under  this  bill.  Federal  employees' 
contributions  to  their  Federal  retire- 
ment system  will  be  increased  and 
their  cost-of-living  adjustments  will  be 
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delayed.  In  other  words.  Federal  em- 
ployees will  be  paying  more  and  receiv- 
ing less  under  this  plan. 

On  another  issue,  this  bill  dilutes  the  effec- 
tiveness of  the  Community  Reinvestment  Act 
[CRA|,  which  has  been  essential  in  past  years 
in  assuring  that  banks  return  some  of  the 
money  they  earn  to  the  communities  in  which 
they  are  located.  Through  several  provisions, 
this  bill  effectively  exempts  close  to  90  percent 
of  the  banks  and  thrifts  from  CRA  coverage. 
The  bill  also  eliminates  the  sole  enforcement 
mechanism  in  CRA. 

While  these  two  issues  may  not  appear  to 
be  related,  they  are  both  in  this  bill  and  they 
are  demonstrative  of  the  destructiveness  this 
legislation  will  cause  to  average  Americans. 

While  I  will  not  claim  that  this  Congress 
under  Democratic  rule  was  able  to  resolve  all 
of  this  Nation's  problems,  at  least  we  al- 
temptBd  to  address  them.  This  bill  is  simply 
saying  to  the  old,  the  Infirm,  the  middle  class, 
the  working  poor,  the  students,  and  the  chil- 
dren, that  Congress  no  longer  cares  about 
their  pain. 

With  this  bill,  we  are  saying  that 
Congress  has  new  priorities,  and  the 
average  American  is  not  one  of  them. 

Mr.  Chairman,  I  oppose  this  bill. 

Mr.  SABO.  Mr.  Chairman,  I  ask  unan- 
imous consent  that  the  gentleman 
from  Missouri  [Mr.  Clay],  the  ranking 
Democratic  member  of  the  Committee 
on  Economic  and  Educational  Opportu- 
nities, be  permitted  to  control  the  next 
16  minutes  of  time  on  our  side  and  that 
he  be  permitted  to  yield  portions  of 
that  time. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Minnesota? 

There  was  no  objection. 

Mr.  FRANKS  of  New  Jersey.  Mr. 
Chairman,  I  yield  2  minutes  to  the  gen- 
tleman from  Pennsylvania  [Mr.  Walk- 
er]. 

Mr.  WALKER.  Mr.  Chairman,  let  us 
talk  in  realistic  terms  about  the  mid- 
dle class  in  America.  The  fact  is  the 
middle  class  carries  the  huge  working 
burden  for  this  entire  country.  The  fact 
is  that  what  has  happened  over  the  last 
few  years  is  that  the  middle  class,  in 
order  to  survive,  has  had  to  go  from 
one-earner  families  to  two-earner  fami- 
lies and  sometimes  now  to  three-  and 
four-earner  families  just  to  keep  pace. 

What  has  Government  done  along  the 
way  as  we  have  taken  on  the  middle 
class?  Well,  what  we  have  done  is  lit- 
erally taken  them  on  by  raising  their 
taxes.  We  have  raised  their  Social  Se- 
curity taxes,  we  have  raised  their  Med- 
icare taxes,  we  have  raised  their  in- 
come taxes,  and  over  the  last  20  years 
more  and  more  we  have  undermined 
their  ability  to  keep  what  they  earn  for 
themselves  and  use  it  for  their  fami- 
lies. 

The  coup  de  grace  was  literally  put 
in  place  a  couple  of  years  ago  when 
this  administration,  and  this  Congress 
raised  taxes  enormously,  the  biggest 
single  tax  increase  in  history.  Even  the 
President  now  says  it  was  too  much 


tax.  It  was  a  huge  tax  increase.  What  it 
did  was  literally  programmed  in  tax  in- 
creases now  and  well  into  the  future. 

What  we  are  trying  to  do  in  our  budg- 
et is  give  back  a  little  bit  of  that 
money  to  those  people,  to  take  away 
some  of  the  tax  increase  that  was  im- 
posed on  them  2  years  ago. 

What  do  we  hear?  Oh,  it  is  a  tax  cut 
for  the  rich.  No,  what  it  really  does  is 
goes  to  average  middle-class  Ameri- 
cans in  a  $500  per  child  tax  credit  and 
gives  them  back  some  of  what  was 
taken  away  from  them  by  this  Con- 
gress and  by  this  administration. 

Democrats  do  not  like  that.  But  the 
fact  is  that  that  is  what  has  to  be  done 
if  middle-class  America  is  going  to  get 
back  that  which  they  earned  for  them- 
selves. 

What  is  the  plan  that  we  are  offered 
in  opposition  to  what  we  are  doing? 
They  want  to  continue  those  pro- 
grammed tax  cuts  right  on  into  the  fu- 
ture. This  year  it  will  be  $188  more  the 
average  family.  Next  year  it  will  be 
$159  more  for  the  average  family.  They 
continue  those  tax  increases  right  out 
into  the  future.  That  is  wrong.  Middle- 
class  America  deserves  the  tax  break 
that  is  contained  in  this  budget. 

Mr.  CLAY.  Mr.  Chairman.  I  yield  10 
seconds  to  the  gentleman  from  New 
York  [Mr.  ENGEL] 

Mr.  ENGEL.  In  response  to  the  last 
speaker  from  Pennsylvania,  did  the 
gentleman  know  that  in  his  district 
12,921  working  families  will  have  their 
taxes  increased  by  this  Republican  bill 
and  in  Pennsylvania  college  students 
getting  loans  will  have  to  pay  $400  mil- 
lion more? 

Mr.  CLAY.  Mr.  Chairman,  I  yield  my- 
self 2  minutes. 

Mr.  CLAY.  Mr.  Chairman,  for  almost 
a  year,  the  Republican  party  has  been 
making  extravagant  promises  to  the 
American  people  in  the  form  of  their 
contract  on  America. 

A  lot  of  well-meaning,  sensible  peo- 
ple bought  into  this  charade.  In  street 
language,  the  Republicans  are  pulling 
off  a  classic  bait  and  switch;  they  made 
a  set  of  promises  to  the  voters  in  order 
to  gain  power,  but  now  they  are  deliv- 
ering a  different  bill  of  goods  that  will 
smother  the  aspirations  of  middle-class 
families.  Republicans  are  rewarding 
their  rich  supporters  by  hurting  those 
who  simply  want  to  pursue  the  Amer- 
ican dream  through  higher  education. 

To  help  finance  their  tax  cuts  for  the 
rich,  the  Republicans  propose  to  cut  $10 
billion  from  the  student  loan  program. 
For  many  middle  class,  hardworking 
families,  student  loans  have  done  more 
to  open  the  doors  of  opportunity  for 
their  children  than  any  other  program 
established  by  the  Federal  Govern- 
ment. 

The  American  people  did  not  ask  the 
Republicans  to  give  a  multi-billion  dol- 
lar tax  cut  to  the  rich.  The  American 
people  did  not  ask  the  Republicans  to 
make  it  harder  for  their  children  to  at- 
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tend  college  by  increasing  the  cost  of 
student  loans. 

Mr.  Chairman,  for  50  years,  our  na- 
tional investment  in  higher  education 
has  had  an  extraordinary  rate  of  re- 
turn. But,  obviously,  such  generosity  is 
too  liberal  and  too  progressive  for  the 
Republican  party.  On  the  eve  of  an- 
other Halloween  season,  this  House  is 
haunted  by  the  ghosts  of  society  past, 
when  a  college  education  was  a  privi- 
lege reserved  for  the  children  of  the 
elite. 

I  urge  my  colleagues  to  defeat  this 
wretched  reconciliation  bill. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  FRANKS  of  New  Jersey.  Mr. 
Chairman,  I  yield  1  minute  to  the  gen- 
tleman from  Texas  [Mr.  Bonilla]. 

Mr.  BONILLA.  Mr.  Chairman,  this  is 
a  great  day  for  America.  We  have  a  real 
chance  to  vote  on  a  balanced  budget 
today  using  real  money,  real  numbers, 
and  real  cuts. 

It  is  wrong  to  live  beyond  our  means. 
We  do  not  do  it  in  our  homes.  We  do 
not  do  it  in  our  small  businesses.  We  do 
not  do  it  in  our  churches.  It  is  wrong  to 
continue  to  indebt  future  generations. 
Most  of  all.  it  is  wrong  and  dead  wrong 
to  reject  this  one  best  opportunity  to 
reverse  the  growth  of  Government,  re- 
store individual  freedom,  and  lower  the 
present  and  future  tax  burden  for  all 
Americans. 

This  budget  bill  puts  America  on 
track  to  a  balanced  budget  and  higher 
standard  of  living  for  all  Americans  in 
years  ahead.  This  bill  saves  Medicare 
and  the  earned  income  tax  credit, 
which  is  very  impwrtant.  while  reform- 
ing welfare  and  providing  American 
families  with  a  much  needed  tax  credit. 

My  colleagues,  this  is  not  a  perfect 
bill.  The  agriculture  section  of  this  bill 
must  be  improved,  and  I  am  hopeful 
that  it  will  be.  It  is  a  bill  that  must 
better  address  reimbursement  for  fed- 
erally mandated  Medicaid  treatment. 
Also  lost  will  be  an  opportunity  to  re- 
peal a  big  boondoggle,  the  Davis-Bacon 
Act.  But  we  can  make  these  improve- 
ments. 

I  urge  Members  to  vote  "yes"  on  this 
bill. 

Mr.  CLAY.  Mr.  Chairman.  I  yield  10 
seconds  to  the  gentleman  from  Texas, 
[Mr.  Gene  Green] 

Mr.  GENE  GREEN  of  Texas.  Mr. 
Chairman,  does  my  colleague,  the  gen- 
tleman from  Texas,  know  that  in  his 
district,  if  this  bill  passes,  51,213  tax- 
payers will  pay  in  increased  taxes  be- 
cause of  changes  in  the  earned  income 
tax  credit  and  in  Texas  he  will  lose  $337 
million  in  student  loans? 

Mr.  CLAY.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  New 
Jersey  [Mr.  Andrews]. 

Mr.  ANDREWS.  Mr.  Chairman.  I 
thank  the  ranking  member  for  yielding 
me  the  time. 

Mr.  Chairman.  I  rise  today  in  opposi- 
tion to  the  Republican  bill  and  in  sup- 
port of  the  coalition  alternative.  Today 
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I  believe  that  there  is  a  majority  of 
principle  for  a  balanced  budget  but 
only  a  partisan  majority  for  the  bal- 
anced budget  plan  offered  by  the  Re- 
publican majority.  That  is  because  the 
Republican  majority  asked  those  who 
are  best  able  to  help  themselves  to  do 
the  least  and  those  who  are  least  able 
to  help  themselves  to  do  the  most.  No- 
where in  this  budget  is  that  more  evi- 
dent than  in  the  field  of  education,  and 
nowhere  is  that  more  evident  than  in 
the  direct  lending  program  which  is 
abolished  by  the  Republican  bill. 

My  friends,  the  Republicans  are  abol- 
ishing the  direct  lending  program  be- 
cause it  works  so  well,  because  it 
shows  American  students  and  Amer- 
ican taxpayers  that  this  program 
works  better  than  the  billion-dollar-a- 
year  corporate  welfare  giveaway  to  the 
banking  industry,  than  to  the  hundreds 
of  bureaucracies  that  have  sprung  up 
around  the  country  wasting  the  money 
of  students  and  taxpayers  and  families. 

Direct  lending  will  be  preserved  after 
the  President  vetoes  this  bill  and  we 
come  together  as  a  principled  majority 
for  a  balanced  budget.  But  none  of  us 
should  vote  for  a  bill  that  says  to  a 
janitor  that  we  will  raise  your  taxes 
while  we  lower  the  taxes  of  the  person 
whose  office  you  clean  at  night.  No  one 
should  vote  for  a  bill  that  says  to  the 
salespeople  working  for  that  company 
president,  your  children  will  pay  more 
to  go  to  college  or  will  not  go  at  all,  at 
the  same  time  that  the  largest 
arglbusiness  in  America  walk  off  scot- 
free.  It  is  the  right  principle.  It  is  the 
wrong  path  to  get  there. 

Our  principled  majority  will  join  to- 
gether after  our  President  has  spoken 
and  pass  a  7-year  balanced  budget  the 
right  way.  This  is  not  it. 

Mr.  FRANKS  of  New  Jersey.  Mr. 
Chairman,  I  yield  I'/i  minutes  to  the 
distinguished  gentleman  from  Florida 

[Mr.  BILIRAKIS]. 

Mr.  BILIRAKIS.  Mr.  Chairman,  we 
all  want  America  to  remain  the  strong- 
est country  in  the  world.  We  want  our 
children  to  grow  up  healthy,  well-edu- 
cated, drug  free,  and  prosperous.  And 
we  want  to  reduce  the  burgeoning  Fed- 
eral deficit. 

However,  we  on  this  side  of  the  aisle 
recognize  that  we  cannot  achieve  our 
first  two  goals  without  first  addressing 
the  deficit.  We  simply  must  get  control 
of  escalating  Federal  spending. 

Former  Senator  Paul  Tsongas  made 
this  clear  when,  appearing  before  my 
Health  and  Environment  Subcommit- 
tee earlier  this  year,  he  testified: 

The  bipartisan  commission  on  entitlement 
and  tax  reform  shocked  even  cynical  inside- 
the-beltway  types  by  pointing  out  that,  on 
the  current  path,  entitlement  programs  plus 
interest  will  exceed  all  Federal  revenues  by 
the  year  2012. 

Mr.  Chairman,  that  is  just  17  years 
away. 

We  do  not  like  having  to  say,  over 
and    over,    that    Federal    Government 


spending  must  be  contained,  that  waste 
must  be  eliminated,  that  the  bloated 
bureaucracy  must  be  deflated  and  that 
all  programs  must  be  examined  with  an 
eye  toward  cutting.  We  do  not  like  to 
argue,  over  and  over  again,  that  we 
need  a  balanced  budget  amendment  and 
a  line-item  veto. 

It  would  be  much  easier  to  just  keep 
piling  money  on  every  program  year 
after  year.  But  it  would  not  be  respon- 
sible. Unwarranted  scare  tactics  and 
false  information  to  score  cheap  politi- 
cal points  do  not  help. 

Mr.  Chairman,  we  must  pass  this 
landmark  budget  reconciliation  bill  to 
balance  our  Federal  budget  and  begin 
to  honestly  address  our  Nation's  prob- 
lems. 

Support  this  bill. 
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Mr.  CLAY.  Mr.  Chairman.  I  yield  10 
seconds  to  the  gentleman  from  New 
York  [Mr.  Engel]. 

Mr.  ENGEL.  Mr.  Chairman,  in  re- 
sponse to  the  last  speaker,  did  you 
know  that  in  your  district,  32.028  work- 
ing families  will  have  their  taxes  in- 
creased by  this  Republican  bill,  and  in 
Florida  college  students  getting  loans 
will  have  to  pay  $276  million  more? 

Mr.  CLAY.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Rhode 
Island  [Mr.  Reed]. 

Mr.  REED.  Mr.  Chairman,  I  rise  in 
opposition  to  this  budget  reconcili- 
ation before  us  today. 

At  the  very  time  in  our  history  when 
we  need  to  invest  more  in  education, 
this  bill  takes  a  step  backward.  It  goes 
after  important  programs  that  will 
help  improve  our  education,  like  set- 
ting higher  standards  for  our  schools, 
providing  for  safe  and  drug-free 
schools,  providing  technology  for  our 
schools.  These  are  devastating  cuts  to 
education. 

When  you  look  at  the  reality  and  get 
beyond  the  rhetoric,  for  working  fami- 
lies in  Rhode  Island,  this  is  even  worse 
than  the  educational  cuts.  When  you 
look  at  the  Medicare  proposals  and  the 
Medicaid  proposals,  you  will  see  work- 
ing families  in  Rhode  Island  have  the 
cruel  choice  of  saving  more  money  to 
take  care  of  aging  parents  or  saving 
money  to  invest  in  their  young  chil- 
dren, indeed  probably  choosing  between 
which  fortunate  child  will  go  to  college 
and  which  will  be  forced  into  the  world, 
a  complex  world,  without  benefit  of 
higher  education.  We  can  and  must  do 
better  to  ensure  all  of  our  citizens,  all 
of  our  citizens  have  access  to  quality 
education. 

Indeed,  this  whole  proposal  rests  on 
very,  very  shallow  grounds.  The  direct 
loan  program  is  an  example  of  a  pro- 
gram that  works  for  America,  that 
saves  money  for  taxpayers,  is  univer- 
sally accepted  and  applauded  by  stu- 
dents and  colleges  alike,  yet  targeted 
for  extinction.  Why?  Because  it  works 
too  well,  because  it  displaces  bank-sub- 


sidized loans  rather  than  providing  di- 
rect loans  to  American  students.  This 
gimmick  was  employed  in  this  new  bill 
by  changing  the  budget  rules  so  we 
could  make  this  efficient  program  look 
more  expensive  rather  than  more  effi- 
cient as  it  in  reality  is. 

These  types  of  gimmicks  underscore 
the  cruel  cuts  imposed  on  this  bill.  We 
have  to  invest  in  education.  Our  eco- 
nomic prowess  today  is  a  result  of  con- 
sistent Federal  policies,  beginning  with 
the  GI  bill,  stretching  through  Pell 
grants,  all  of  them  aimed  to  improve 
human  capital,  the  ability  of  our  citi- 
zens to  be  the  most  educated,  the  most 
productive  in  the  world.  Yet  we  turn 
our  back  on  that  proud  history  and 
condemn  our  Nation  to  ignorance. 

I  reject  this  measure. 

Mr.  KASICH.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  Indiana 

[Mr.  HOSTETTLER]. 

Mr.  HOSTETTLER.  Mr.  Chairman, 
while  I  come  to  the  floor  to  express  my 
overwhelming  support  for  this  rec- 
onciliation bill,  I  want  to  make  a  very 
important  point.  This  debate  today  is 
about  so  much  more  than  the  nuts  and 
bolts  of  achieving  a  balanced  budget, 
about  accusations  that  Republicans  are 
giving  a  tax  break  to  the  wealthy  or 
about  irresponsible  individuals  calling 
an  almost  $2,000-per-person  increase  in 
Medicare,  a  spending  cut. 

This  is  about  doing  what  is  right, 
what  is  decent,  and  what  is  required  of 
us  to  do  if  our  children  and  grand- 
children and  our  parents  have  any 
chance  of  surviving  the  failure  of  past 
generations  of  lawmakers  to  exercise 
any  kind  of  fiscal  responsibility.  This 
is  plainly  and  simply  the  right  thing  to 
do. 

Mr.  Chairman,  in  conclusion,  as  I 
know  when  I  sit  down  we  are  going  to 
hear  some  remarks  about  those  people 
in  my  district  impacted  by  this  bill, 
but  these  are  from  the  same  folks  that 
said  they  were  concerned  about  health 
care  for  the  elderly  but  when  faced 
with  Medicare's  imminent  bankruptcy, 
they  chose  bankruptcy.  We  said  we 
want  to  cut  taxes  for  working  families, 
but  they  did  not.  We  said  we  want  to 
balance  the  budget,  but  they  did  not. 

Mr.  Chairman.  I  think  it  just  goes  to 
show  that  adage,  you  can  fool  the 
country  once,  shame  on  us,  fool  the 
country  more  than  once,  shame  on 
those. 

Mr.  CLAY.  Mr.  Chairman,  I  yield  10 
seconds  to  the  gentlewoman  from  Cali- 
fornia [Ms.  WOOLSEY]. 

Ms.  WOOLSEY.  Mr.  Chairman,  I 
would  like  to  respond  to  the  speaker 
from  Indiana,  wondering  if  he  knows 
that  in  his  district  31,695  working  fami- 
lies will  have  their  taxes  increased  by 
this  Republican  bill. 

Mr.  CLAY.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Indiana 

[Mr.  ROEMER]. 

Mr.  ROEMER.  Mr.  Chairman,  there  is 
no  doubt  that  we  need  to  cut  spending 


and  balance  the  budget.  The  debate  is 
not  about  whether  we  have  a  balanced 
budget,  especially  with  our  coalition 
budget  that  we  Democrats  will  offer 
today.  It  is  a  question  of  fairness  to  the 
American  people  and  to  the  children 
and  the  students  of  this  country. 

The  big  difference  between  the  Re- 
publican plan  and  the  coalition  plan  is 
cutting  taxes.  The  Republican  plan 
cuts  taxes  by  $250  billion,  so  it  takes 
money  out  of  very  important  programs 
like  Head  Start  for  children,  where 
they  kick  children  out  of  Head  Start 
programs  and  student  aid  for  student 
loans.  Now,  what  are  the  American 
people  saying  about  these  tax  cuts? 
When  I  read  about  the  people  who  tes- 
tified before  the  Committee  on  the 
Budget  and  their  testimony,  all  across 
this  country,  in  Arizona,  New  Jersey, 
they  said  things  such  as  Mr.  Frank 
Ramsey  in  Arizona.  "We  here  feel  in 
Prescott  what  needs  to  be  done  first  is 
cut  spending  long  before  cutting 
taxes." 

In  Montana.  Greg  Pearson  said,  "I 
think  it  is  absolutely  foolish  for  Con- 
gress to  talk  about  reducing  taxes  at 
all."  Lynn  Dill  in  Delaware  said,  "Gen- 
tlemen. I  am  not  looking  for  a  tax  cut. 
I  want  the  best  thing  for  the  country 
and  fbr  the  children.  " 

The  second  major  difference  between 
the  Republican  plan  and  the  coalition 
plan  is  that  that  cuts  $10  billion  out  of 
student  loans.  I  have  Indiana  Univer- 
sity at  South  Bend  [I.U.S.B.]  in  my  dis- 
trict. The  average  age  is  W.  We  have 
factory  workers  going  back  to  school 
to  get  new  skills  so  that  they  can  con- 
tinue to  earn  money  for  their  families. 
We  have  people  55  changing  their  ca- 
reers, going  to  I.U.S.B.  This  proposal 
will  Bay  to  so  many  of  these  students 
that  are  28,  38,  and  48  years  old,  no 
more  educational  opportunities  for 
you. 

Mr.  Chairman,  let  us  sacrifice  to- 
gether equally.  Let  us  not  do  the  tax 
cuts  at  this  time.  It  is  inappropriate 
and  unfair. 

Mr.  KASICH.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Ken- 
tucky [Mr.  Lewis]. 

Mr.  LEWIS  of  Kentucky.  Mr.  Chair- 
man, for  40  years  we  had  a  tax-and- 
spend  Congress.  In  1965,  the  war  on  pov- 
erty; for  30  years  there  has  been  a  war 
on  poverty,  $5  trillion  has  been  spent. 
And  what  have  we  got?  We  have  more 
in  poverty,  we  have  more  welfare,  more 
illegitimacy,  lower  education,  higher 
crime,  more  poverty,  more  drugs. 

It  la  time  to  reform.  It  is  time  to  bal- 
ance our  budget. 

That  Congress  for  40  years  spent  us 
into  a  $5  trillion  debt.  Now.  I  am  not 
going  to  pretend  that  today  is  going  to 
be  easy  to  vote  on  this  bill,  but  it  is 
time  that  we  balance  our  budget. 

If  a  House  run  by  Democrats  for  40 
years  had  not  spent  the  American  peo- 
ple into  the  ground,  we  would  have 
more  resources,  but  we  do  not.  Today 


we  vote  on  whether  to  stop  the  bleed- 
ing or  whether  to  continue  down  a  path 
that  will  lead  our  Nation,  our  seniors, 
and  our  children  to  economic  disaster. 

Mr.  CLAY.  Mr.  Chairman,  I  yield  10 
seconds  to  the  gentleman  from  New 
York  [Mr.  Engel]. 

Mr.  ENGEL.  Mr.  Chairman,  in  re- 
sponse to  the  gentleman  from  Ken- 
tucky, did  you  know  that  in  your  dis- 
trict 34,543  working  families  will  have 
their  taxes  increased  by  this  Repub- 
lican bill,  and  in  the  State  of  Kentucky 
students  will  have  $75  million  less  for 
student  loans? 

Mr.  CLAY.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Texas 
[Mr.  Gene  Greenj. 

Mr.  GENE  GREEN  of  Texas.  Mr. 
Chairman.  I  thank  the  gentleman  for 
yielding  me  this  time. 

I  want  to  know  how  many  Members 
on  the  Republican  side  have  had  a 
chance  to  read  this  bill.  Maybe  if  they 
had.  they  would  notice  two  things  in 
the  bill.  One  of  them  is  that  it  cuts  stu- 
dent loans,  but  also  that  in  relation  to 
that,  the  quote  from  our  majority  lead- 
er on  the  Senate  side  that  said,  "I  was 
there  fighting  the  fight,  voting  against 
Medicare  in  1965,"  and  now  he  is  proud 
to  be  doing  it  again.  I  hope  they  would 
look  at  that  bill  in  relation  to  these 
quotes  from  this  week. 

There  is  an  old  saying  that  only  the 
ignorant  fear  education.  I  rise  today  to 
urge  my  colleagues  to  vote  "no" 
against  ignorance  and  to  vote  "no" 
against  this  careless  and  irresponsible 
bill  we  have  today. 

The  Republicans,  in  their  zeal  to  bal- 
ance the  budget,  eliminate  the  Stafford 
student  loan  6-month  grace  period. 
This  attack  on  students  will  increase 
college  loan  costs  by  $3.5  billion  na- 
tionwide and  $331  million  in  the  State 
of  Texas  alone.  College  students  will 
have  to  take  out  additional  loans  just 
to  pay  the  interest. 

This  shows  the  Republicans'  commit- 
ment to  education,  in  addition,  the 
commitment  on  the  plus  loan,  or  raise 
the  interest  rates  for  parents. 

Mr.  CLAY.  Mr.  Chairman,  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  from  New  York  [Ms. 
Velazquez]. 

Ms.  VELAZQUEZ.  Mr.  Chairman,  I 
rise  in  opposition  to  the  Republican 
budget  proposal. 

Mr.  Chairman,  I  rise  in  opposition  to  the  cur- 
rent Republican  budget  proposal  and  urge  a 
vole  against  this  attack  on  working  men  and 
women. 

My  colleagues,  what  we  have  before  us 
today  is  the  naked  shift  of  wealth  at  its  very 
worst.  We  are  robbing  working  class  Ameri- 
cans to  pay  for  tax  breaks  for  the  wealthy.  In 
the  past  we  have  talked  about  changing 
spending  priorities  and  investing  in  working 
America.  This  legislation  is  nothing  more  than 
a  debate  on  de-investing  in  wori<ing  America. 

In  today's  society  when  the  top  4  percent  of 
the  population's  total  earnings  already  exceed 
that  of  50  million  wori<ing  class  Americans — 


something  is  very  wrong.  Where  is  the  fair- 
ness in  giving  more  to  those  who  already  have 
so  much,  while  taking  so  many  desperately 
needed  programs  from  those  that  have  so  lit- 
tle. 

With  reductions  ranging  from  the  eamed-in- 
come  tax  credit,  and  the  low-income  housing 
tax  credit,  to  cutting  support  for  education,  job 
training,  and  infrastructure,  this  budget  finishes 
the  Republicans'  goal  of  removing  society's 
safety  net,  and  ending  many  working  Ameri- 
can's dream  of  a  better  life. 

In  the  future  we  will  still  see  groups  of  very 
prosperous  people.  But  they  will  be  flanked  tjy 
larger  groups  of  working  poor.  Sandwiched  in 
between  will  be  an  unstable  middle  class, 
struggling  just  to  hang  on.  This  new  polarized 
society  will  make  America  look  more  like  a 
third  worid  country  than  a  world  leader. 

Today's  vote  marks  the  end  of  an  era.  Gone 
will  be  the  world  in  which  mothers  arxj  fathers 
hoped  and  dreamed  that  their  children's  lives 
would  be  better  than  their  own.  Today  with 
this  vote  that  dream  will  cease  to  exist.  My 
colleagues,  tiefore  you  vote  ask  yourself — is 
balancing  the  budget  on  some  artiitrary  date, 
worth  the  price  of  our  children's  future?  I  think 
not. 

Mr.  KASICH.  Mr.  Chairman,  I  yield 
30  seconds  to  the  gentleman  from  Con- 
necticut [Mr.  Shays]. 

Mr.  SHAYS.  Mr.  Chairman,  I  would 
like  to  ask  the  gentleman  from  Texas  a 
question.  Does  the  gentleman  from 
Texas  know  how  much  money  he  is  de- 
priving his  constituents  by  voting 
against  the  $500  tax  credit? 

Mr.  GENE  GREEN  of  Texas.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  SHAYS.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  GENE  GREEN  of  Texas.  I  do  not 
have  that  information.  But  I  would 
imagine  in  my  district,  to  my  col- 
league and  my  friend,  who  is  chairman 
of  my  committee,  my  district  has  a 
$25,000  median  income,  and  they  will 
not  even  be  eligible. 

Mr.  SHAYS.  Reclaiming  my  time.  I 
say  to  the  gentleman  from  Texeis.  you 
have  given  statistics.  I  want  you  to 
know  that  your  vote  against  the  $500 
tax  credit  is  going  to  cost  your  con- 
stituents $60  million. 

Mr.  KASICH.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume 
and  yield  to  the  gentleman  from  Mis- 
sissippi [Mr.  Taylor]. 

Mr.  TAYLOR  of  Mississippi.  Mr. 
Chairman.  I  am  really  confused  on  this. 
I  thought  I  heard  the  gentleman  from 
Florida  [Mr.  Gibbons]  yesterday  ask 
you  if  the  $500  tax  break  was  actually 
in  this  bill.  I  thought  I  heard  you  say 
it  is  not.  Now  I  am  asking  for  a  clari- 
fication. Is  it  or  is  it  not? 

Mr.  KASICH.  Since  I  yielded  to  the 
gentleman,  the  actual  $500  tax  credit  is 
not  contained  in  this  bill,  because  we 
went  from  a  bill  that  had  350  billion 
dollars'  worth  of  tax  relief  to  $245  bil- 
lion. And  now,  the  simple  fact  of  the 
matter  is  that  at  the  end  of  the  day  we 
will  march  on  this  floor  in  a  conference 
report  on  reconciliation  with  a  $500  tax 
credit  contained  in  the  final  product. 
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Mr.  TAYLOR  of  Mississippi.  But  it  is 
not  in  this  bill? 

Mr.  KASICH.  I  control  the  time. 

Mr.  TAYLOR  of  Mississippi.  I  am 
sorry. 

Mr.  KASICH.  I  cannot  tell  you  what 
the  ratio  adjustment  would  be,  but  I 
would  hope  that  nobody  would  attempt 
to  distort  or  try  to  deceive  people  that 
it  is  somehow  not  the  intention  of  the 
Members  in  this  House  to  deliver  a  $500 
tax  credit. 

Now,  you  cannot  have  it  both  ways. 
Out  of  one  side  of  your  mouth  you  can- 
not say  we  want  to  have  it,  we  do  not 
want  to  have  any  tax  relief  for  Ameri- 
cans, and  then  on  the  other  side  of  your 
mouth  berate  us  because  we  do  not 
technically  have  it  done  because  of  the 
way  in  which  we  do  our  scoring  rules. 

So  the  bottom  line  is  we  will  have  a 
$500  tax  credit,  and  as  the  gentleman 
from  Connecticut  just  pointed  out.  one 
of  the  last  speakers  is  going  to  lose 
about  $60  million  from  his  district  be- 
cause he  opposes  the  $500  tax  credit. 

Mr.  Chairman,  I  yield  2  minutes  to 
the 

Mr.  GENE  GREEN  of  Texas.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  KASICH.  Mr.  Chairman,  can  the 
Chairman  maintain  order  in  the  House? 
Regular  order. 

Mr.  GENE  GREEN  of  Texas.  Par- 
liamentary inquiry. 

The  CHAIRMAN  pro  tempore  (Mr. 
BiLiRAKis).  The  time  is  controlled  by 
the  gentleman  from  Ohio. 

Mr.  GENE  GREEN  of  Texas.  Par- 
liamentary inquiry,  Mr.  Chairman. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Ohio  has  chosen  at 
this  point  in  time  to  yield  to  the  gen- 
tleman from  Wisconsin. 

Mr.  GENE  GREEN  of  Texas.  Mr. 
Chairman,  I  am  not  asking  the  gen- 
tleman from  Ohio  for  a  parliamentary 
inquiry.  I  am  asking  you  for  a  par- 
liamentary inquiry. 

The  CHAIRMAN  pro  tempore.  The 
time  is  controlled  at  this  point. 

Mr.  KASICH.  Mr.  Chairman,  I  yield  2 
minutes  to  the  very  distinguished  gen- 
tleman from  Wisconsin  [Mr.  Klug]. 

Mr.  KLUG.  Mr.  Chairman,  I  thank 
the  gentleman,  my  colleague  on  the 
Committee  on  the  Budget,  and  con- 
gratulate him  for  all  the  terrific  work 
he  has  done. 

Friends,  last  month,  a  close  friend  of 
mine.  Rick  Raemisch,  sheriff  of  Dane 
County,  had  a  baby  with  his  wife.  Col- 
leen. My  family  sent  him  off,  as  you 
might  expect,  a  present  and  said,  "Con- 
gratulations." 

This  place  managed  to  send,  along 
with  our  President,  a  tab  for  $190,000. 
That  is  the  interest  that  little  baby 
now  owes  this  country  because  of  the 
national  debt  this  Congress  has  run  up 
over  the  leist  30  years. 

I  have  got  three  boys  at  home,  ages  3, 
6,  and  10,  and  combined,  all  of  them 
now  owe  a  half-million  in  interest  pay- 
ments because  this  Congress  has  not 


been  able  to  control  spending  over  the 
last  three  decades. 

We  have  to  balance  the  budget  be- 
cause this  plan  does  it  over  the  next  7 
years,  and  it  saves  the  promise  of 
America  for  Rick  and  Colleen's  little 
baby  and  for  my  three  little  boys. 

It  also  saves  Medicare  for  my  78-year- 
old  mom,  who  lives  in  Milwaukee  and 
who  is  scared  to  death  if  Congress  does 
not  do  something  that  Medicare  is  gone 
completely,  that  it  vanishes  in  the 
year  2002.  We  have  to  live  up  to  our 
promises  to  our  constituents  to  bal- 
ance the  budget.  That  is  why  I  came 
here  in  the  first  place,  and  that  is  what 
this  vote  is  all  about  this  afternoon. 

It  is  about  a  newborn  baby  in  Madi- 
son, WI,  and  it  is  about  my  78-year-old 
mom.  moms  and  grandparents  and  fa- 
thers all  across  this  country. 

I  urge  my  colleagues  to  vote  "yes"  to 
finally  manage  to  balance  the  budget 
in  this  place  over  the  next  7  years. 

D  1345 

Mr.  CLAY.  Mr.  Chairman.  I  yield  15 
seconds  to  the  gentleman  from  Texas 
[Mr.  Gene  Green]. 

Mr.  GENE  GREEN  of  Texas.  Mr. 
Chairman,  the  gentleman,  who  is  a 
good  friend  of  mine,  did  he  know  that 
in  his  district.  19,900  more  working 
families  would  have  their  taxes  in- 
crease if  this  bill  passes?  And  in  my 
own  district,  57,757  families  would  have 
their  taxes  increased  if  this  bill  passes 
today,  57,757  in  my  district  in  the  State 
of  Texas. 

Mr.  CLAY.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentlewoman  from  Ha- 
waii [Mrs.  Mink]. 

Mrs.  MINK  of  Hawaii.  Mr.  Chairman. 
I  thank  the  ranking  member  of  my 
committee  for  yielding  me  this  time.  I 
rise  in  strong  opposition  to  this  bill. 

It  is  called  a  reconciliation  bill,  but 
under  my  definition,  reconciliation 
means  bringing  people  together  and 
trying  to  reconcile  differences.  The 
majority  party  has  made  no  such  at- 
tempt, and  we  find  in  this  bill  crushing 
destruction  of  bills  that  have  brought 
so  much  progress  to  our  country.  In 
Medicare  and  Medicaid,  they  are  going 
to  cut  $455  billion. 

We  have  already  seen  devastating 
cuts  in  the  appropriations  bill  for  this 
year  in  education,  and  this  bill  brings 
another  $10  billion  of  cuts  in  student 
programs  to  enable  them  to  go  to  col- 
lege. We  have  always  talked  about  the 
importance  of  education  for  our  future, 
for  our  ability  to  compete  globally  and 
how  important  it  is  to  support  our 
young  people  in  going  to  college.  This 
bill  that  we  are  being  asked  to  vote  on 
today  crushes  that  opportunity,  denies 
millions  of  students  the  opportunity  to 
go  to  college.  This  is  a  backward  mov- 
ing bill.  I  urge  that  it  be  defeated. 

Mr.  Chairman,  I  rise  in  strong  opposition  to 
H.R.  2491,  the  Seven  Year  Balanced  Budget 
Reconciliation  Act  of  1995,  because  it  breaks 
faith  with  the  promises  made  to  millions  of 


Americans  who  have  trusted  the  Government 
to  provide  certain  basic  services  which  safe- 
guard their  and  their  family's  health,  edu- 
cation, and  welfare. 

This  reconciliation  bill  is  a  process  gone 
amok.  It  was  initially  intended  to  coordinate 
the  work  of  all  the  committees  and  enable  the 
Congress  at  the  end  of  the  session  to  know 
what  the  total  budget  spending  was  and  in  ad- 
dition provide  for  the  needed  legislative  action 
required  to  implement  actions  taken  by  the  ap- 
propriations committee.  The  budget  process 
was  intended  to  bring  greater  collaboration 
and  cohesiveness  in  the  work  of  the  Con- 
gress. 

This  bill  attempts  to  implant  a  7-year  budget 
restriction  by  enacting  in  one  bill  thousands  of 
changes  in  statutory  law  intended  to  achieve 
cuts  in  spending  in  order  to  reach  a  balanced 
budget  by  the  year  2002.  It  has  created  chaos 
and  literally  abandoned  sunshine  and  open 
government. 

I  do  not  believe  that  this  budget  process 
was  created  to  foist  upon  an  unsuspecting 
public,  who  scarcely  understands  what  we  are 
doing,  these  monstrous  changes  in  current  law 
that  could  affect  so  many  lives,  so  drastically, 
without  open  discussion  and  due  debate. 

Imagine  a  Medicaid  and  Medicare  reconcili- 
ation which  cuts  $455  billion  over  a  period  of 
7  years.  These  cuts  were  devised  somewhere 
in  the  back  room  in  secret.  There  were  no 
public  hearings  on  the  thousands  of  sections 
containing  these  devastating  cuts.  These  are 
not  just  pages  in  a  bill.  These  cuts  sever  the 
life  connection  for  our  elderiy  and  for  many  it 
will  be  disastrous  choices  and  heavier  burdens 
on  their  already  hard  pressed  children. 

On  page  1242  of  this  bill,  title  XI  Medicare 
states,  'text  to  be  supplied."  We  have  to  pre- 
sume that  the  1 ,000  page  bill  that  we  voted  on 
October  1 9,  1 995  is  what  is  intended  to  be  in- 
serted. This  bill  cut  S270  billion  of  the  Medi- 
care Program  without  even  1  day  of  hearings. 
We  know  that  various  sections  of  the  bill  were 
changed  during  last  minute  negotiations,  and 
one  wonders  what  other  changes  were  added 
to  Medicare,  and  all  the  other  sections. 

Reconciliation  means  putting  together  the 
annual  spending  bills  and  making  certain  that 
statutory  changes  were  made  to  align  the 
spending  with  the  law.  That  is  what  reconcili- 
ation should  mean. 

Instead  this  reconciliation  has  evolved  into  a 
demolition  process  in  which  wholesale  mas- 
sive destruction  of  programs  are  hastily  in- 
cluded under  the  guise  that  it  is  necessary 
today  under  time  targets  set  in  the  law  for  en- 
tirely different  purposes. 

One  could  argue  about  the  necessity  of  var- 
ious programs.  One  could  differ  about  its  effi- 
cacy. But  these  differences  need  to  tje  dis- 
cussed in  the  light  of  the  day  with  full  and 
open  disclosure  in  public  hearings  and  only 
after  thorough  and  complete  understanding 
about  what  is  being  proposed  should  they  be 
brought  to  the  floor  for  a  vote. 

There  is  no  justification  that  we  vote  to 
eliminate  the  Department  of  Commerce  with- 
out opportunity  to  debate  what  happens  to  all 
of  the  programs  contained  within  it.  This  proc- 
ess is  a  disgrace  and  demeans  this  institution. 
There  is  no  reason  for  this  haste.  This  is  delib- 
erate chaos. 

The  budget  resolution  we  passed  in  the 
spring  called  for  the  committees  to  report  their 
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recommendations.  The  Agriculture  Committee 
did  not  report  their  recommendations.  None- 
theless a  recommendation  is  being  added  to 
this  reconciliation  bill  by  edict  of  the  Speaker. 
This  bypass  of  a  standing  committee  is  un- 
precedented. It  is  a  derogation  of  authority 
and  threatens  the  constitutional  basis  upon 
which  we  stand. 

The  245  billion  dollars'  worth  of  tax  cuts  are 
supposed  to  be  included  in  this  reconciliation 
bill.  Yet  on  page  1563  of  the  bill  H.R.  2491,  it 
still  says,  "Text  to  be  provided".  What 
changes  are  we  voting  on  compared  to  the  bill 
that  the  House  passed  in  the  spring? 

The  page  where  the  welfare  reform  bill  is 
supposed  to  be  is  also  blank.  We  are  told  that 
it  is  intended  that  the  House  passed  welfare 
reform  bill  is  to  be  inserted. 

It  is  clear  to  me  that  the  thrust  of  this  7-year 
plan  is  to  abandon  the  poorest,  neediest,  and 
most  helpless  of  our  population.  It  is  definitely 
a  plan  that  balances  the  budget  on  the  backs 
of  our  children,  our  poor,  our  sick,  and  our  el- 
deriy and  disabled  population. 

Furthermore  the  size  of  the  deficit  is  in- 
creased under  their  plan  by  the  S240  billion 
tax  cut,  half  of  which  goes  to  the  1  percent  of 
our  wealthiest  people.  Imagine  giving  these 
huge  tax  breaks,  and  on  top  of  that  repealing 
the  alternative  minimum  tax  which  currently 
imposes  tax  on  the  super  rich  who  otherwise 
would  escape  any  payment  whatsoever. 

The  tax  t>enefits  given  the  rich,  is  paid  for 
by  the  poor,  the  ill,  the  elderiy,  the  unem- 
ployed, and  the  disabled.  It's  simple  mathe- 
matics. If  you  give  away  a  tax  dollar  you 
should  have  collected,  in  order  to  still  have  a 
zero  deficit,  you  have  to  take  away  a  dollar's 
worth  of  tjenefit  from  someone. 

No  matter  what  the  majority  party  says,  the 
245  billion  dollars'  worth  of  tax  cuts,  has  to  be 
paid  for  in  order  to  have  a  balanced  budget. 

Let  me  outline  the  most  egregious  of  all  the 
cuts  in  programs  that  will  result  if  this  Rec- 
onciliation bill  is  enacted. 

EDUCATION 

You  recall  that  in  this  year's  appropriations 
bill  for  fiscal  year  1996  we  already  cut  edu- 
cation spending  by  $4.1  billion.  A  long  list  of 
programs  were  eliminated  and  many  were  cut 
back  badly.  Our  education  spending  priority  is 
gone 

This  reconciliation  bill  proposes  an  addi- 
tional $10.1  billion  of  cuts  over  the  next  7 
years  in  various  aspects  of  the  student  loan 
program.  This  is  a  crushing  blow  to  thousands 
of  students  who  could  not  make  it  through  col- 
lege without  this  help.  The  numerous  changes 
in  the  program  will  enable  the  financial  institu- 
tions to  toughen  the  eligibility  requirements 
freezing  many  students  from  getting  their 
loans. 

H.R.  2491  seriously  undermines  the  ability 
of  parents  and  students  to  get  loans,  in- 
creases the  costs  of  these  loans,  and  jeopard- 
izes the  structure  and  integrity  of  the  program. 

Eliminating  the  Federal  interest  payment 
during  the  6-month  grace  period  is  expected 
to  cost  students  $3.5  billion  over  7  years.  The 
grace  period  was  instituted  because  the  great- 
est number  of  defaults  occurred  in  the  first  few 
months  of  repayment,  when  students  often 
had  difficulty  finding  jobs  and  establishing  a 
steady  income. 

Republicans  have  also  reduced  the  amount 
of  money  parents  can  borrow  under  the  PLUS 
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loan  program  and  increased  the  interest  rate 
charged  to  parents. 

Perhaps  the  greatest  harm  to  students  and 
parents  will  come  indirectly  from  the  new  costs 
imposed  on  lenders,  guaranty  agencies  and 
secondary  markets.  The  impact  of  these  new 
fees  and  costs  will  increase  costs  on  lenders 
and  guaranty  agencies  causing  many  to  leave 
the  program,  limiting  access  to  student  aid 
and  result  in  redlining.  This  will  take  us  t>ack 
to  a  time  which  only  the  well-to-do  had  access 
to  higher  education. 

These  problems  in  gaining  access  to  stu- 
dent aid  will  also  be  compounded  by  the  elimi- 
nation of  the  direct  loan  program.  While  Re- 
publicans insist  that  they  support  student  akj, 
their  recent  actions  speak  otherwise.  The  di- 
rect loan  program  is  the  second  student  aid 
program  that  the  House  Republicans  have 
voted  to  eliminate  this  year.  The  other  pro- 
gram, the  State  student  incentive  grant  pro- 
gram was  zeroed-out  in  the  Eippropriations  bill. 

TAXES 

With  respect  to  the  $245  billion  package  of 
tax  cuts,  the  House  GOP  would  direct  52  per- 
cent of  the  isackage's  Ijenefits  to  families  with 
incomes  of  over  $100,000,  of  which  28  per- 
cent would  go  to  families  with  incomes  over 
$200,000.  The  proposed  reduction  in  taxes 
would  range  from  a  meager  $53  per  year  for 
families  with  incomes  of  $10,000  to  $20,000 
up  to  a  whopping  $10,362  for  families  with  in- 
comes of  over  $200,000. 

The  House  GOP  reduces  the  earned  in- 
come tax  credit  by  $32  billion,  by  rescinding 
the  credit  to  families  without  children,  broaden- 
ing the  definition  of  income  used  to  calculate 
eligibility,  and  reducing  the  income  level  at 
which  families  can  receive  the  EITC. 

WELFARE 

Although  not  printed  in  H.R.  2491,  I  pre- 
sume the  House-passed  welfare  reform  bill 
has  been  made  a  part  of  this  bill.  These 
measures  would  desert  low-income  families  in 
times  of  greatest  need  and  punish  children 
just  because  they  are  poor. 

Most  of  those  receiving  welfare — Aid  to  fam- 
ilies with  dependent  children,  [AFDC]  are  chil- 
dren— approximately  10  out  of  14  million  re- 
cipients. The  arbitrary  lifetime  limit  of  5  years 
for  cash  assistance  with  cut  off  t>enefits  to 
families  while  ignoring  special  circumstances 
these  families  endure.  This  time  limit  is  puni- 
tive because  most  recipients  are  cyclers,  un- 
able to  sustain  employment  and  support  their 
families  continuously  because  at  least  one 
vital  element  is  missing:  child  care,  job  assist- 
ance, education,  health  care,  housing  assist- 
ance or  transportation. 

By  refusing  to  provide  all  elements  of  this 
necessary  safety  net,  this  bill  denies  welfare 
families  true  opportunity  at  self-sufficiency. 
Stringent  work  requirements  as  conditions  of 
cash  assistance  are  unreasonable  without  job 
creation.  It  is  unrealistic  to  expect  welfare  re- 
cipients— mostly  single  mothers — to  be  able  to 
find  a  good  job  paying  a  living  wage  while  the 
country's  unemployment  rate  remains  high. 

Low-income  families  will  be  further  punished 
through  the  discontinuation  of  entitlement  sta- 
tus for  several  programs  and  establishment  of 
various  block  grants  to  States  in  this  bill.  By 
capping  spending  for  these  programs.  States 
in  times  of  fiscal  hardship  would  be  deserted, 
unable  to  receive  additional   Federal  assist- 


ance despite  the  fact  that  the  numtjer  of  indi- 
viduals relying  on  government  assistar>ce 
would  grow.  By  placing  programs  for  low-in- 
come families  into  block  grants,  the  l>ill  carries 
no  assurance  that  States  will  use  funds  for 
these  needy  families. 

Funding  reductions  and  benefits  caps  in  the 
Food  Stamp  Program,  as  well  as  the  elimi- 
nation and  block-granting  of  the  school  lunch 
and  breakfast  programs,  will  severely  threaten 
child  nutrition  in  America.  In  Hawaii  alone  by 
2002,  nutrition  assistance  for  50,000  chikjren 
woukj  t>e  cut:  school  lunch,  the  Supplemental 
Nutrition  Program  for  Women,  Infants  and 
Children  [WIC]  and  other  child  nutrition  pro- 
grams serving  184,000  children  would  be 
jeopardized.  Nationwide,  14  million  children  in 
2002  would  lose  nutrition  assistance,  and  32 
million  children  could  lose  nutritional  su|3port. 

Among  other  impacts  of  these  welfare  provi- 
sions, the  administration  estimates  that  more 
than  400.000  American  children  will  lose  chikj 
care  assistance  in  2002 — 1,450  chiklren  in 
Hawaii  by  cutting  $10.6  million  over  7  years. 
Foster  care  and  adoption  for  vulnerable  chil- 
dren will  be  cut  by  $6.3  billion  over  7  years — 
by  $32.9  million  from  children  in  Hawaii.  Chikj 
protection  for  abused  and  neglected  chikjren 
will  decrease  by  19  percent  in  2002 — 24  per- 
cent in  Hawaii.  Furthermore,  because  their  pa- 
ternity has  not  been  established  3.3  millk}n 
American  children  will  be  ineligible  for  cash 
assistance — 1 2,000  in  Hawaii — by  the  time  the 
House  bill  is  implemented  in  2005. 

Just  as  disagreeable  in  this  legislation  are 
measures  to  deny  Federal  benefits  to  legal  im- 
migrants— those  who  have  followed  the  letter 
of  the  law  and  paid  taxes.  Most  legal  immi- 
grants would  be  denied  by  assistance  from 
Supplemental  Security  Income  [SSI],  Medic- 
aid, food  stamps,  temporary  assistance  for 
needy  families  block  grant  and  social  services 
block  grant  programs. 

Finally,  the  bill  before  us  would  change  eligi- 
bility requirements  for  SSI  and  reduce  spend- 
ing by  $17.6  billion  over  7  years.  It  is  appalling 
that  this  bill  would  allow  only  those  low-income 
children  to  receive  SSI  who  are  severely  dis- 
abled so  as  to  require  institutionalization  if 
they  are  without  continuous  personal  assist- 
ance. As  many  as  half  of  the  disabled  children 
in  Hawaii  projected  to  receive  SSI  in  2002 
under  current  law  woukJ  be  denied  benefits; 
the  figure  is  as  many  as  55  percent  nation- 
wide. 

MEDICAID 

Once  again  it  is  our  children,  low-income 
families,  and  the  elderiy  that  will  feel  the  brunt 
of  the  Republican  Medicakl  plan.  The  Repub- 
lican Medicaid  plan  wipes  out  guaranteed 
health  care  coverage  for  36  million  Americans, 
most  of  whom  are  children  and  cuts  the  pro- 
gram by  $182  billion  over  the  next  7  years. 

Under  the  Republican  plan  no  one  is  enti- 
tled to  coverage  for  any  services,  regardless 
of  how  basic — even  prenatal  care,  immuniza- 
tion for  children,  and  care  for  the  disabled.  In- 
stead of  the  current  Federal  guarantee  of 
care.  States  will  now  be  able  to  decide  eligi- 
bility requirements,  the  level  of  Ijenefits  and 
services,  and  with  at  least  20  percent  less 
funding  they  will  have  rra  choice  but  to  cut  off 
people  or  cut  services. 

Children  will  be  among  the  most  vulnerable 
to  suffer  from  these  cuts.  The  U.S.  Depart- 
ment of  Health  and  Human  Services  estimates 
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that  as  many  as  15,161  children  in  Hawaii 
could  lose  Medicaid  coverage  under  this  plan. 
Currently  15  percent  of  Hawaii's  children  rely 
on  Medicaid  for  the  basic  health  needs.  But 
the  Republican  plan  will  cut  Federal  Medicaid 
dollars  to  Hawaii  by  S443  million  over  7  years. 

The  Urban  Institute  estimates  that  even  if 
Hawaii  could  make  up  half  of  these  cuts  by  re- 
ducing services  and  provided  payments,  it 
would  still  have  to  eliminate  coverage  for 
29,557  people,  including  15,161  children  in  the 
year  2002. 

The  other  primary  group  of  people  who  will 
be  hurt  by  the  Medicaid  cuts  is  the  elderly  and 
disabled  who  depend  upon  Medicaid  for  long- 
term  care.  The  majority  of  Medicaid  funds 
goes  to  pay  for  long-term  care — institutional 
and  home  care — for  the  elderly  and  disabled. 
In  Hawaii  Medicaid  currently  pays  60%  of  the 
costs  of  elderly  in  nursing  homes.  74%  of  Ha- 
waii's 3,289  nursing  home  patients  rely  on 
Medicaid  to  pay  their  bills. 

Under  this  bill  Hawaii's  elderly  and  disabled 
will  no  longer  have  the  assurance  of  Medicaid 
assistance  for  their  long-term  care.  The  pro- 
gram has  been  converted  to  a  block  grant  to 
states  under  an  inflexible,  potentially  inequi- 
table formula.  In  addition,  the  bill  repeals  fed- 
eral quality  standards  for  nursing  home  resi- 
dents. The  bill  also  allows  states  to  place  liens 
on  assets  of  adult  children  before  their  parents 
can  be  eligible  for  Medicaid. 

HOUSING 

With  respect  to  housing,  the  Budget  Rec- 
onciliation Act  makes  numerous  reckless  cuts. 
H.R.  2491  terminates  the  Resolution  Trust 
Corporation  (RTC)  and  Federal  Deposit  Insur- 
ance Corporation's  [FDIC]  affordable  housing 
programs.  Under  the  RTC  affordable  housing 
program,  more  than  104,000  residences  have 
t)een  sold  for  Si. 5  billion  while  eliminating 
these  programs  will  save  a  mere  S32  million. 
These  relatively  meager  savings  will  abolish 
these  sensible  and  necessary  services. 

HUD'S  multifamily  property  disposition  would 
be  practically  wiped  out.  This  bill  authorizes 
HUD  to  sell  its  multifamily  housing  projects 
and  HUD-held  mortgages  without  restriction. 
There  will  be  no  protections  for  displaced  low- 
income  tenants  forced  to  enter  the  market  and 
locate  suitable  housing  that  will  honor  a 
voucher.  Tenants  will  not  be  guarded  from 
rent  increases  and  will  be  required  to  pay  the 
difference  when  rents  rise  sitxjve  the  value  of 
their  voucher. 

The  Rural  Housing  and  Community  Devel- 
opment Service  will  be  required  to  recapture 
Federal  subsidies  from  rural  housing  tx)rrow- 
ers  when  a  home  is  refinanced  or  a  single 
family  direct  loan  mortgage  is  paid  off.  A  low- 
income  family  that  has  spent  years  saving 
their  scarce  resources  to  purchase  a  home  will 
be  further  burdened  with  repaying  principal 
and  interest  on  a  refinanced  first  mortgage  as 
well  as  the  interest  credit  subsidy  recaptured 
upon  refinancing.  This  policy  goes  contrary  to 
helping  families  obtain  the  American  dream; 
delaying  efforts  of  low-income  families  to  pur- 
chase their  own  homes. 

Despite  weighty  testimony  that  many  low- 
and  moderate-income  individuals  are  not  cur- 
rently assisted  adequately,  this  bill  eliminates 
all  enforcement  mechanisms  of  the  Commu- 
nity Reinvestment  Act  [CRA].  The  responsibil- 
ity ot  financial  institutions  to  meet  the  credit 


needs  of  their  communities  will  not  be  mon- 
itored. Institutions  could  invest  more  outside  of 
their  communities  thereby  slowing  the  growth 
of  these  already  distressed  areas  and  make  it 
increasingly  difficult  for  its  Citizens  to  obtain 
loans. 

MEDICARE 

Last  week  this  House  passed  Medicare  cuts 
of  S270  billion.  Medicare  is  not  about  cold 
pieces  of  metal  fastened  together  to  create  a 
space  station  or  a  stealth  bomber.  It  is  about 
people's  standard  of  living.  It  is  about  having 
the  comfort  and  secunty  to  know  that  if  you 
become  ill  in  your  years  of  twilight,  or  disabled 
at  any  age  there  will  be  a  safety  net. 

There  are  already  41  million  people  in  this 
country  without  health  insurance.  Does  any- 
one in  this  room  believe  that  this  numt)er  will 
decrease  as  a  direct  result  of  these  provisions 
to  cut  Medicare? 

The  majority  claims  that  seniors  will  have 
more  choice  with  their  Medicare  plan.  Sure 
they  will  have  new  choices  but  in  addition,  I 
caution  you  to  be  aware  that  old  choices  will 
be  eliminated.  Among  the  new  choices  will  be 
the  option  to  select  a  medical  savings  account 
that  could  have  a  $10,000  per  year  deductible; 
the  choice  to  stay  with  a  skeleton  of  the  tradi- 
tional Medicare  system  that  will  not  pay  for  all 
the  services  it  did  before;  and  to  select  a  pro- 
vider service  organization  that  will  be  unregu- 
lated, unsafe,  and  financially  vulnerable,  until 
States  are  able  to  implement  their  own  regula- 
tions. 

Meanwhile,  old  choices  will  be  atx)lished. 
This  bill  includes  provisions  that  would  remove 
a  patient's  legal  right  to  sue  for  malpractice 
more  than  5  years  after  damages  were  sus- 
tained even  if  damages  were  not  discovered 
until  after  this  period  of  time;  patients  would 
not  have  the  choice  to  select  a  nursing  home 
that  maintains  federally  regulated  standards; 
and  beneficiaries  who  exercise  their  choice 
and  select  a  Medicare-plus  option  could  later 
find  that  they  do  not  have  the  choice  to  select 
their  family  doctor  under  their  new  plan. 

Why  are  we  rushing  these  catastrophic  cuts 
when  we  have  7  years  at  the  earliest  before 
the  Medicare  trust  fund  will  become  insolvent. 
The  Medicare  trustees  have  not  stated  that  we 
need  Medicare  cuts  of  $270  billion  to  make 
the  trust  fund  solvent.  One  Trustee  stated  that 
$89  billion  is  all  that  is  needed.  We  have  7 
years  to  plan  these  changes  and  we  have 
done  it  8  times  before. 

DEPARTMENT  OF  COMMERCE 

The  reconciliation  bill  eliminates  the  Com- 
merce Department  causing  needless  shuffling 
of  governmental  functions  while  eliminating 
successful  activities  that  clearly  benefit  the 
American  people  especially  in  areas  that  pro- 
mote economic  growth,  increase  the  inter- 
national competitiveness  of  U.S.  firms  in  glot)- 
al  markets,  and  advance  U.S.  technology. 

H.R.  2491  eliminates  four  agencies,  the  Mi- 
nority Business  Development  Agency,  U.S. 
Travel  and  Tourism  Administration,  Tech- 
nology Administration  and  the  Economic  De- 
velopment Administration.  The  remaining 
Commerce  programs  not  eliminated  are  trans- 
ferred to  existing  agencies  or  departments  or 
consolidated  in  newly  created  agencies. 

The  U.S.  Travel  and  Tounsm  Administration 
and  the  Economic  Development  Administration 
have  been  particularly  important  to  economic 
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and  business  development  in  Hawaii.  These 
two  key  agencies  were  major  contributors  to 
the  economic  recovery  of  Kauai  following  Hur- 
ricane Iniki. 

It  is  highly  contradictory  that  Republicans 
who  pride  themselves  as  supporters  of  private 
enterpnse  would  eliminate  a  whole  agency 
dedicated  to  improving  business  and  eco- 
nomic development. 

The  transfer  of  the  National  Oceanic  and  At- 
mospheric Administration  [NOAA]  to  a  new 
agency  threatens  weather  services.  State 
grants,  fisheries,  research,  navigation,  and 
sanctuaries  nationwide.  Negative  effects  of 
this  provision  will  be  felt  the  hardest  in  Hawaii 
as  numerous  programs  lose  funding  or  are  ter- 
minated. 

Finally  this  bill  contains  a  provision  to  lift  the 
ban  on  export  of  Alaska  North  Slope  [ANS] 
crude  oil  which  would  have  disastrous  effects 
on  Hawaii's  consumers,  who  already  pay  the 
highest  gas  prices  in  the  Nation.  According  to 
industry  experts,  this  measure  could  increase 
wellhead  prices  for  ANS  by  more  than  $2  per 
barrel,  which  would  translate  directly  into  sky- 
rocketing gas  costs  for  Hawaii,  whose  refiner- 
ies run  on  60-percent  crude  oil.  The  22-year- 
old  export  ban  on  ANS  has  enabled  Hawaii's 
refineries  to  hold  costs  down. 

Should  the  ban  be  lifted,  as  gas  prices  start 
to  rise,  Hawaii  and  the  U.S.  territories  would 
begin  to  receive  less  ANS  crude.  According  to 
the  State's  largest  refinery — BHP  petroleum 
Americas — removal  of  the  export  ban  would 
make  exports  to  Pacific  rim  countries  more  at- 
tractive. The  ANS  provision  is  terribly  irrespon- 
sible, at  a  time  when  the  United  States  is  im- 
porting neariy  half  of  its  petroleum,  to  allow 
domestic  oil  to  go  to  foreign  countries. 

This  is  just  a  brief  description  of  the  thou- 
sands of  harmful  consequences  of  this  bill. 
This  bill  must  not  become  law.  It  destroys 
America's  Ijelief  in  what  Government  stands 
for. 

Mr.  KASICH.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  Con- 
necticut [Mr.  Shays]. 

Mr.  SHAYS.  Mr.  Chairman.  I  would 
like  to  just  have  a  very  calm  dialog 
with  my  good  friend;  he  truly  is  a  good 
friend  and  someone  I  respect  from 
Texas.  I  would  just  ask  the  gentleman 
to  share  that,  the  gentleman  says  in 
my  district.  What? 

Mr.  GENE  GREEN  of  Texas.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  SHAYS.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  GENE  GREEN  of  Texas.  Mr. 
Chairman,  11,207  would  see  increases  in 
taxes  from  earned  income  tax  credit, 
but  also  your  district  would  benefit 
from  the  increased  taxes. 

Mr.  SHAYS.  Mr.  Chairman,  so  the 
gentleman  is  talking  about  the  earned 
income  tax  credit.  Is  it  the  gentleman's 
point  on  the  floor  of  the  House  that 
any  of  my  constituents  who  get  the 
earned  income  tax  credit  will  gtt  less 
next  year? 

Mr.  GENE  GREEN  of  Texas.  Mr. 
Chairman,  if  the  gentleman  will  con- 
tinue to  yield,  the  number,  the  11,000 
number  is  based  on  the  number  of  con- 
stituents you  have  that  are  eligible  for 
the  earned  income  tax  credit. 
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Mr.  SHAYS.  Nobody  will  be  taking 
any  earned  income  tax  away.  They  will 
not  get  an  increase. 

Mr.  GENE  GREEN  of  Texas.  They 
will.  Under  this  bill,  there  will  be  less 
earned  income  tax  credit. 

Mr.  SHAYS.  Mr.  Chairman,  reclaim- 
ing my  time,  I  just  think  the  numbers 
you  all  are  using  are  bogus.  I  am  fed  up 
with  it.  These  are  not  accurate  num- 
bers. You  are  not  disclosing  that  it  is 
to  be  increased.  There  is  no  cut  to  a 
constituent  in  my  district  because  of 
the  earned  income  tax  credit.  It  has 
got  to  end. 

Mr.  CLAY.  Mr.  Chairman,  I  yield  VA 
minutes  to  the  gentleman  from  New 
York  [Mr.  Owens]. 

Mr.  OWENS.  Mr.  Chairman,  I  rise  in 
strong  opposition  to  two  provisions  in 
this  mean-spirited  attack  on  edu- 
cational opportunity  and  on  the  lowest 
paid  workers  in  America,  the  people 
who  are  covered  by  the  Service  Con- 
tract Act.  There  is  no  need  to  go  after 
the  workers  in  the  Service  Contract 
Act.  it  does  not  have  anything  to  do 
with  increasing  revenues  for  this  coun- 
try. It  will  not  cost  us  anything  in  tax 
expenditures;  however,  it  may  cost  a 
great  deal  in  food  stamps  and  unem- 
ployment insurance  if  we  end  the  serv- 
ice contract  and  lower  the  wa^es  of  the 
lowest  paid  workers  in  the  country. 

Wage  determinations  under  the  Serv- 
ice Contract  Act  in  30  cities  come  out 
to  $6.07  per  hour  for  janitors,  $5.42  for 
food  service  workers,  $5.59  for  guards. 
Why  are  we  going  after  these  lowest 
paid  workers  in  America?  Why  is  the 
mean-spirited  attack  on  workers  con- 
tinuing through  the  Reconciliation 
Act?  It  does  not  save  any  money.  It 
will  oost  us  money  in  the  end. 

We  will  also  lose  money  by  not  in- 
vesting more  in  education  in  America. 
Educational  opportunity  is  an  invest- 
ment. It  is  not  an  expenditure.  We  need 
to  widen  the  amount  of  money  avail- 
able In  discretionary  programs  so  that 
we  can  restore  many  of  the  cuts  made 
in  education.  We  want  to  restore  the 
cuts  in  title  I.  We  want  to  restore  the 
summer  youth  employment  grant.  We 
also  want  to  make  certain  that  the  job 
training  programs  which  are  defunded 
have  money  restored.  If  we  extend  this 
attempt  to  balance  the  budget  over  a 
10-year  period  instead  of  a  7-year  pe- 
riod, we  can  gain  back  many  of  the  dol- 
lars that  are  needed  to  restore  these 
educational  cuts  in  the  budget. 

Mr.  Chairman,  I  rise  in  strong  op|X)sition  to 
this  mean-spirited  attack  on  educational  op- 
portunity in  America  and  on  the  lowest  paid 
workers  in  America. 

Education  has  (become  a  matter  of  Individual 
economic  survival  in  this  country.  You  cannot 
succeed,  you  cannot  earn  enough  to  support 
a  family,  you  cannot  achieve  the  American 
dream,  without  postsecondary  education. 
Americans  understand  this  and  they  now 
make  enormous  sacrifices  to  obtain  access  to 
the  halls  of  higher  education,  working  extra 
hours,  taking  second  jobs,  scrimping,  saving, 


and,  inevitably,  assume  crushing  debt  bur- 
dens. 

Instead  of  honoring  the  determination  and 
the  responsibility  of  these  Americans,  today 
this  House  is  about  to  make  their  struggle  that 
much  harder,  piling  on  aid  cuts  of  more  than 
SlO  billion.  Many  families  will  not  t>e  able  to 
afford  cuts  of  these  magnitude.  More  impor- 
tantly, no  family  should  be  asked  to  shoulder 
this  additional  burden.  There  is  no  high  pur- 
pose behind  all  this;  the  only  reason  we  are 
savaging  these  programs  is  to  free  up  money 
for  the  Republican  tax  cut  payoff. 

This  bill  also  wages  a  parallel  assault  on  el- 
ementary and  secondary  education  and  job 
training,  threatening  both  the  availability  and 
the  quality  of  educational  and  training  opportu- 
nities for  millions  of  American  children.  The 
dramatic  reduction  in  permissible  discretionary 
spending  that  would  be  imposed  by  this  bill 
between  now  and  the  year  2002  will  savage 
Federal  assistance  for  elementary  and  sec- 
ondary education.  The  Latx)r-HHS-Education 
appropriations  legislation  passed  by  the  House 
earlier  this  year  offers  just  a  preview  of  the 
carnage  to  come. 

The  title  I  program,  which  supports  tutoring 
and  remedial  educational  services  for  low-in- 
come children  and  others  who  are  falling  be- 
hind in  school,  is  cut  by  $1.1  billion,  or  17  per- 
cent, throwing  1.1  million  educationally  dis- 
advantaged students  out  of  the  program.  The 
Safe  and  Drug-Free  School  Program,  which 
provides  support  to  neariy  every  school  district 
in  the  country  for  drug  abuse  education  pro- 
gramming and  antivioience  activities,  is 
slashed  by  60  percent,  eliminating  services  to 
23  million  schoolchildren.  Cuts  in  funding  for 
the  Adult  Education  Act  will  deny  services  to 
125,000  illiterate  adults  next  year.  Cuts  in 
Head  Start  will  toss  neariy  50,000  preschool 
children  out  of  that  acclaimed  program.  Sup- 
port for  training  for  disadvantaged  youth  is  cut 
in  half  and  the  entire  summer  youth  employ- 
ment program  is  eliminated,  denying  600,000 
young  people  job  and  education  opportunities 
next  summer. 

These  draconian  reductions,  I  emphasize, 
are  just  the  beginning;  this  is  just  the  first 
year,  the  first  cinching  of  the  garotte  on  edu- 
cational funding  imposed  by  this  legislation. 
More  than  $36  billion  will  be  bled  from  edu- 
cational programs  over  the  next  7  years. 

The  det»ate  today  is  not  about  deficit  reduc- 
tion and  balancing  the  budget.  The  issue  is 
how  we  go  atxjut  reaching  the  balanced  budg- 
et and  what  programs  should  be  given  priority 
for  funding.  Eariier  this  year,  the  Congres- 
sional Black  Caucus  put  forward  a  budget  pro- 
posal which,  like  the  Republican  plan,  bal- 
anced the  budget  over  7  years.  We  did  not  cut 
Federal  support  for  education  by  one  dime.  In- 
deed, we  neariy  doubled  spending  for  edu- 
cation, training,  and  other  human  investment 
programs.  We  expanded  and  improved  edu- 
cational opportunity  in  America  and,  at  the 
same  time,  eliminated  the  deficit,  balanced  the 
Federal  budget,  and  provided  a  tax  cut  to 
working  families  as  well.  It  is  not  necessary  to 
attack  education  in  order  to  achieve  the  pro- 
fessed goals  of  the  majority. 

But  attack  education  is  what  this  legislation 
does,  virtually  and  violently.  Key  Federal  in- 
vestments in  education  which  make  the  Amer- 
ican dream  possible  for  all  of  our  citizens  are 


blotted  out.  Key  Federal  investments  In  edu- 
cation which  make  our  economy  thrive  are  ex- 
tinguished. This  legislation  does  not  provide 
for  the  future  of  our  chikjren  and  youth — it  de- 
stroys it. 

I  oppose  the  repeal  of  the  Service  Contract 
Act  because  it  is  nothing  more  than  an  assault 
on  the  standard  of  living  of  some  of  the  hard- 
est working  men  and  women  in  our  Nation; 
and  it  is  an  assault  which  will  deprive  workers 
and  their  families  of  a  fair  wage,  health  insur- 
ance, and  pension  protections  tor  their  senior 
years. 

The  Sen^ice  Contract  Act  has  enjoyed  bipar- 
tisan support  sirKe  It  was  enacted  in  1965  and 
amended  in  1972.  The  law  has  been  virtually 
without  controversy  because  it  protects  some 
of  our  most  exploited  and  victimized  workers 
in  our  Nation.  Today,  30  years  later,  the  Serv- 
ice Contract  Act  continues  to  protect  almost  1 
million  workers — most  of  whom  are  minority 
and  female  workers  in  low-wage  occup>ations. 
For  example,  service  contract  workers  include 
cooks,  bakers,  cashiers,  mess  attendants, 
cleaners,  custodians,  janitors,  housekeeping 
aides,  window  washers,  trash  collectors,  me- 
chanics, clerks,  small  equipment  mechanics, 
cafeteria  workers,  food  preparation  workers, 
machinery  and  furniture  repair  workers, 
landscapers,  keypunchers,  and  laundry  work- 
ers, to  name  but  a  few. 

The  single  largest  occupation  covered  by 
the  Service  Contract  Act  is  janitor,  porter, 
cleaner  whk;h,  in  1986,  accounted  for  18  per- 
cent of  the  total  SCA-covered  work  force.  The 
other  largest  categories  are  housekeeping  aid, 
security  guard,  mess  attendant,  and  food  serv- 
ice worker.  These  occupations  are  ones  in 
which  the  employment  of  women,  African- 
Americans,  and  Hispanics  predominates.  Ac- 
cording to  the  Bureau  of  Labor  Statistics  of  all 
employed  janitors,  porters,  and  cleaners,  34 
percent  are  women,  24  percent  are  African- 
American,  and  1 1  percent  are  Hispanic.  In 
housekeeping  occupations — performed  outside 
private  homes — 84  percent  of  such  woricers 
are  women,  31  percent  are  African-Americans, 
and  13  percent  are  Hispanic.  The  food  prepa- 
ration and  service  occupations  also  consist  of 
high  proportions  of  women  and  minonties. 
Fifty-seven  percent  of  these  jobs  are  held  by 
women;  12  percent  are  held  by  African-Ameri- 
cans, and  13  percent  are  held  by  Hispanic 
wort<ers.  Thus,  the  repeal  of  the  Service  Con- 
tract Act  will  injure,  in  particular,  low-wage 
workers  and  primarily  women,  African-Ameri- 
cans, and  Hispanic  workers. 

Repeal  of  the  SCA  would  shred  the  safety 
net,  as  modest  as  it  is,  for  these  service  con- 
tract workers,  many  of  whom  earn  a  very 
modest  wage  even  with  the  Servk^e  Contract 
Act.  For  e)<ample,  janitors  in  Atlanta,  GA,  re- 
ceive $12,730  under  the  Service  Contract  Act. 
In  St.  Louis,  MO.  janitors  make  $12,860  annu-. 
ally  and  in  a  high-wage  area  like  Boston,  jani- 
tors make  $17,200  annually.  When  the  Fed- 
eral poverty  line  of  $14,754  for  a  family  of  four 
is  considered,  it  is  clear  that  even  with  the 
protections  of  the  Service  Contract  Act,  wori<- 
ers  still  need  the  protection  of  the  act. 

One  of  the  myths  atx)ut  the  Service  Con- 
tract Act  is  that  it  no  longer  protects  low-wage 
employees,  but  rather  protects  high  tech- 
nology professional  and  managerial  employ- 
ees. But  the  act  contains  numerous  exemp- 
tions  for   many    types   of   service    contracts 
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under  which  so-called  high  technology,  high 
wage  workers  are  employed.  There  are  three 
major  categories  of  highly  skilled  and  highly 
compensated  workers  who  Congress  specifi- 
cally excluded  from  the  Service  Contract  Act 
when  it  amended  the  law  in  1976  including 
professional  employees,  executive  employees, 
and  administrative  employees.  Another  major 
category  of  high  technology  workers  who  have 
been  exempted  from  coverage  includes  tech- 
nicians who  repair  and  maintain  computers, 
scientific  and  medical  equipment,  and  office 
and  business  machines  when  those  services 
are  provided  by  the  manufacturer. 

The  wage  determinations  issued  under  the 
Sen^ice  Contract  Act  are  not  inflationary.  In  30 
cities,  SCA  wages  averaged  S6.07  for  janitors, 
$5.42  for  food  service  workers,  and  $5.59  for 
guards.  Even  in  a  high-cost  metropolitan  area 
such  as  Washington,  DC,  the  prevailing  wage 
for  SCA-covered  janitors  is  $6.35  per  hour — 
plus  $.91  per  hour  in  benefit  contnbutions.  In 
Boston,  janitors  receive  $8.60  per  hour;  in 
Memphis,  janitors  receive  $5.60  per  hour,  and 
in  Salt  Lake  City,  janitors  receive  $5.85  per 
hour.  Thus,  despite  the  act's  protection,  even 
those  earnings  are  quite  modest.  Without  SCA 
coverage,  the  work  force  of  low-skilled,  pre- 
dominantly minority  and  female  workers, 
would  quickly  drop  to  $4.25  per  hour  under 
the  pressure  of  the  procurement  system. 

In  summary,  the  Service  Contract  Act  has 
allowed  workers  to  earn  a  living  wage.  It  has 
enabled  millions  of  workers  to  enjoy  the  bene- 
fits of  fair  wages  and  fringe  benefits  such  as 
health  insurance  and  a  pension  typically  un- 
available in  this  industry.  Also,  many  service 
contractors  on  Federal  service  contract  jobs 
maintain  jointly  administered  labor-manage- 
ment training  programs.  Many  workers  have 
participated  in  these  training  programs  and 
have  been  allowed  to  improve  their  job  skills 
and  move  up  the  economic  ladder.  Improved 
job  skills  for  many  who  might  otherwise  have 
little  or  no  job  training  has  benefited  all  service 
contract  workers  and  it  also  has  tjenefited 
their  employers  and  the  Federal  Govern- 
ment— the  ultimate  consumer  of  their  services, 
it  is  for  all  these  reasons  that  I  oppose  repeal 
of  the  Service  Contract  Act. 

Mr.  CLAY.  Mr.  Chairman,  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman     from     California     [Ms. 

LOFGREN]. 

Ms.  LOFGREN.  Mr.  Chairman,  on  be- 
half of  the  seniors,  working  families 
and  especially  children  in  my  district, 
I  strongly  oppose  this  bill. 

Mr.  Chairman,  I  hse  in  strong  opF>osition  to 
H.R.  2491 ,  the  Budget  Reconciliation  Act.  This 
bill  ignores  the  priorities  of  the  American  peo- 
ple by  its  cavalier  attitude  toward  children  and 
working  families.  One  key  purpose  of  this  bill 
is  to  provide  tax  breaks  for  the  wealthy;  most 
Americans  will  get  nothing  back  or  even  pay 
more  under  this  so-called  tax  break  plan. 

My  district  is  made  up  of  hard-working 
American  families  and  they  have  sent  me  a 
loud  and  clear  message:  they  want  thoughtful 
and  measured  cuts  in  our  Government,  cou- 
pled with  strong  safeguards  for  our  elderiy,  our 
families,  and  our  children.  This  bill  ignores  that 
message. 

Mr.  Chairman,  almost  8,000  children  in  my 
district  will  lose  their  health  coverage  under 


this  bill,  and  thousands  of  working  families  will 
suffer  from  the  cuts  in  student  loans  and  high- 
er taxes.  My  district,  Santa  Clara  County,  will 
lose  $564.6  million  in  Medicaid  funding  over  7 
years  and  health  care  officials  warn  that  emer- 
gency clinics,  local  clinics,  public  hospitals, 
nursing  homes  and  private  hospitals  could  be 
forced  to  close  their  doors.  These  measures 
aren't  pan  of  the  message  I  receive  from  my 
district. 

This  bill  also  cuts  into  some  of  the  most  im- 
portant tax  provisions  that  benefit  my  district. 
I  know  that  many  of  my  colleagues  are  dis- 
mayed that  the  Earned  Income  Tax  Credit, 
which  provides  a  true  incentive  to  people  try- 
ing to  stay  off  welfare  and  into  the  work  force, 
would  be  a  target  of  this  Congress.  Scaling 
this  back  really  amounts  to  a  tax  increase  for 
low-wage-earning  Americans. 

I  am  equally  disappointed  that  the  Majority 
has  seen  fit  to  eliminate  the  Low-Income 
Housing  Tax  Credit.  In  1993,  two-out-of-three 
of  my  colleagues  on  the  other  side  of  the  aisle 
cosponsored  legislation  in  1993  to  make  this 
credit  permanent.  It  made  sense  in  1993  and 
it  makes  sense  now.  The  city  of  San  Jose  has 
called  this  tax  provision  "the  single  most  im- 
portant source  of  funding  for  the  development 
of  affordable  housing."  Since  1991,  1744  af- 
fordable units  have  been  developed  in  San 
Jose,  with  a  total  tax  credit  of  $100  million  and 
a  total  economic  impact  of  a  quarter  of  a  bil- 
lion dollars.  Mr.  Chairman,  this  credit,  like  the 
Earned  Income  Tax  Credit,  helps  people  to- 
ward self-sufficiency,  spurs  local  economies, 
provides  jobs  for  local  workers  and  provides 
affordable  housing  for  struggling  families. 
Under  this  same  bill,  7,685  children  in  Califor- 
nia will  have  to  go  without  basic  housing.  We 
need  housing  for  these  children  and  their  fami- 
lies. Why  are  we  sacrificing  effective  credits  in 
favor  of  tax  breaks  for  those  who  make  hun- 
dreds of  thousands  of  dollars  a  year? 

But  this  bill  is  about  more  than  tax  credits 
and  tax  breaks,  Mr.  Chairman.  It's  really  about 
our  children  themselves.  Kicked  off  Medicaid, 
deprived  of  school  lunches,  and  inadequately 
protected  from  hunger,  homelessness  and 
abuse  by  the  provisions  of  this  bill,  children 
are  going  to  suffer.  Did  you  know  that  over  50 
percent  of  all  Medicaid  recipients  are  children? 
These  children  are  the  real  losers  in  this  bill. 
And  to  top  it  all  off,  this  reconciliation  bill  is 
going  to  cap  welfare  assistance,  meaning 
even  less  money  will  be  available  for  these 
needy  children. 

My  colleagues,  it  is  clear  that  the  current 
majority  lacks  interest  in  struggling  families. 
When  this  budget  takes  effect,  working  Amer- 
ica will  be  squeezed  even  more.  What  will  this 
mean?  More  working  families  unable  to  afford 
health  care,  housing,  education,  child-care  and 
even  food;  more  problems  with  unemploy- 
ment, homelessness  and  more  stress  in  our 
local  communities.  Do  we  want  this?  Is  this 
what  the  American  people  really  asked  for  in 
November?  I  know  that  the  people  who  elect- 
ed me  last  November  certainly  did  not. 

Mr.  KASICH.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  GOODLING],  the  distin- 
guished chairman  of  the  Committee  on 
Economic  and  Educational  Opportuni- 
ties. 

Mr.  GOODLING.  Mr.  Chairman,  I 
would  like  to  first  of  all  point  out  what 


we  do  not  do,  and  then  I  would  like  to 
point  out  very  quickly  what  we  do  do. 

First  of  all,  we  do  not  eliminate 
inschool  interest  subsidies  even  though 
Alice  Rivlin  suggested  to  the  President 
that  might  be  the  way  to  go.  We  do  not 
eliminate  the  6-month  grace  period  be- 
fore students  begin  repaying  their 
loans.  We  do  not  change  the  eligibility 
or  the  access  to  student  loans.  We  do 
not  increase  loan  origination  fees  paid 
by  students.  We  do  not  increase  the  in- 
terest rate  students  pay  on  their  loans 
nor  do  we  take  away  the  reduction  that 
they  are  due  to  get  in  1998. 

Let  me  tell  my  colleagues  what  we  do 
do.  The  number  of  student  loans  issued 
will  be  increased  from  6.6  million  this 
year  to  7.1  million  next  year.  The  vol- 
ume of  student  loans  increases  50  per- 
cent, rising  from  $24  billion  this  year 
to  $36  billion. 

The  primary  impact  of  what  we  have 
done  really  falls  strictly  with  the  loan 
industry  who  are  going  to  come  up 
with  over  $5  billion.  Pell  grants  under 
the  House  appropriation  will  be  the 
maximum  they  have  been. 

The  supplemental  education  oppor- 
tunity grants  will  continue  at  the  same 
level.  The  college  work-study  will  con- 
tinue at  the  same  level.  The  Perkins 
loan  will  continue  at  the  same  level. 
The  minority  programs.  TRIO  pro- 
grams which  benefited  minorities  and 
disadvantaged  will  continue  at  the 
same  level.  The  historically  black  col- 
leges, the  undergraduate  and  graduate 
college  programs  are  fully  funded  at 
the  same  level. 

Those  are  the  things  we  are  doing.  At 
the  same  time,  we  are  going  to  bring 
down  interest  rates  so  that  those  peo- 
ple paying  on  these  loans  will  get  a  tre- 
mendous reduction  by  the  time  we  get 
to  a  balanced  budget.  That  is  not  my 
word.  That  is  the  word  of  most  econo- 
mists, including  Mr.  Greenspan. 

So,  what  we  have  done  has  done  noth- 
ing to  hurt  students.  It  gives  them 
every  opportunity  they  have  ever  had 
to  get  loans,  to  get  more  loans,  to  get 
higher  Pell  grants.  We  are  helping  stu- 
dents, and  at  the  same  time  we  are 
going  to  help  them  in  the  future  be- 
cause we  are  not  going  to  mortgage 
their  future. 

Mr.  CLAY.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  Califor- 
nia [Mr.  Becerra]. 

Mr.  BECERRA.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Take  a  look  at  this  bill.  The  Repub- 
lican bill  increases  taxes  for  14  million 
working  families  at  the  same  time  it 
allows  multinational  corporations  that 
make  billions  in  profits  to  pay  no 
taxes.  The  Republican  bill  taxes  sen- 
iors through  the  $270  billion  cut  in 
Medicare  and  the  $182  billion  cut  in 
Medicaid,  and  at  the  same  time  we  are 
giving  the  Pentagon  $8-  to  $10  billion 
more  than  the  Pentagon  even  re- 
quested. Can  it  get  worse?  Yes.  If  you 


have  students  in  your  family  and  they 
want  to  go  to  college,  get  ready  be- 
cause they  are  going  to  have  to  pay  bil- 
lions more  in  this  Nation  to  go  to  col- 
lege, up  to  perhaps  $5,000  more  for  that 
student  to  go  through  college.  That  is 
a  tax  because  it  would  not  be  that  way 
without  this  bill. 

So  who  is  helped?  Well,  this  tax  cut 
for  the  wealthy  and  tax  cut  for  cor- 
porations helps  them.  As  we  hear  now 
from  Speaker  Gingrich  and  the  Senate 
majority  leader  on  the  Senate  side  say- 
ing, they  never  wanted  Medicare  to 
begin  with.  It  is  becoming  clear  who 
this  is  benefiting.  It  is  not  those  who 
work  and  pay  taxes.  It  is  for  those  who 
just  invest  and  get  money. 

Mr.  KASICH.  Mr.  Chairman.  I  yield  2 
minutes  to  the  very  distinguished  gen- 
tleman from  the  State  of  Arkansas 
[Mr.  Hutchinson). 

Mr.  HUTCHINSON.  Mr.  Chairman, 
when  the  gentleman  on  the  other  side 
will  stand  and  say  that  someone  in  my 
district  is  going  to  pay  higher  taxes  be- 
cause of  this  reconciliation  bill,  he  is 
mistaken.  Anyone  who  claims  that 
EITC  reform  is  a  tax  increase  is  either 
misstating  the  situation,  being  de- 
ceived or  simply  does  not  understand 
how  the  program  works. 

The  fact  is  that  85  percent  of  current 
EITC  spending  is  considered  outlays  or 
direct  government  payments  just  like 
AFDC.  Six  out  of  seven  dollars  being 
spent  on  EITC  is  above  and  beyond,  as 
it  i$  returned  to  that  taxpayer,  is 
above  and  beyond  the  aggregate  taxes 
paid.  Less  of  an  increase  is  not  a  cut.  It 
is  not  a  cut  in  Medicare  spending,  and 
it  is  not  a  cut  in  the  EITC  spending. 

In  addition,  in  this  reconciliation  bill 
encompassed  is  tax  relief  for  millions 
of  bird-working  Americans  in  the  $500- 
per-child  tax  credit.  The  family  mak- 
ing $30,000  with  two  children  sees  their 
taxes  cut  in  half. 

A  family  making  $25,000  a  year  with 
two  children  sees  their  tax  eliminated. 
Every  hard-working  American  family 
in  this  country  will  be  better  off  be- 
cause of  this  reconciliation  bill.  That 
is  the  fact. 

For  those  who  listened  yesterday  on 
this  floor.  I  had  a  colloquy  with  mem- 
bers of  the  Committee  on  Ways  and 
Means,  with  leadership  Members  in 
this  body  who  made  a  flat  commitment 
that  we  would  work  to  ensure  that  all 
American  families,  all  working  Amer- 
ican families  will  be  better  off  under 
this  program  of  tax  relief  than  they 
were  last  year.  That  is  a  commitment 
and  that  is  the  truth.  All  of  this  bogus 
talk  and  bogus  figures  about  tax  in- 
creases is  simply  misrepresenting  the 
reality  of  this  reconciliation  bill. 

Mr.  CLAY.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  Michi- 
gan (Mr.  KiLDEE]. 

Mr.  KILDEE.  Mr.  Chairman,  for 
those  of  you  who  plan  to  vote  for  this 
bill  today,  you  should  do  so  fully  aware 
of  the  consequences. 


The  block  grant  and  funding  reduc- 
tions in  the  Medicaid  Program  in  this 
bill  will  have  devastating  effects  on 
disabled  children  across  the  country. 

Mr.  Chairman,  in  1986,  this  Congress 
made  changes  to  the  Individuals  with 
Disabilities  Act  [IDEA]  to  help  States 
establish  and  operate  comprehensive 
early  intervention  services  for  infants 
and  toddlers  with  disabilities.  In  1993. 
this  program  helped  154.000  families 
overcome  the  challenges  of  meeting 
the  needs  of  disabled  infant  and  tod- 
dlers. This  is  a  program  of  proven  suc- 
cess and  has  solid  bipartisan  support. 
Why?  Because  it  works.  Talk  to  your 
States.  They  will  tell  you  that  this 
program  saves  money  because  early 
intervention  means  that  fewer  services 
are  needed  in  the  future.  This  means 
reduced  reliance  on  medical  services 
and  families  avoid  the  expensive  trag- 
edy of  putting  their  children  in  institu- 
tions. 

The  infants  and  toddlers  program  has 
been  successful  because  it  is  conducted 
through  a  partnership  with  the  Medic- 
aid Program.  In  some  States  over  50 
percent  of  funding  comes  from  Medic- 
aid. The  city  of  Chicago  estimates  that 
they  will  lose  $45  million  annually  as  a 
result  of  this  change  to  the  Medicaid 
Program. 

If  you  vote  for  this  bill,  know  that  you  will  put 
this  progress  at  risk  and  that  It  will  devastate 
the  dreams  of  disabled  children  and  their  fami- 
lies. 

Many  families,  who  are  txjth  poor  and  mid- 
dle class,  receive  much-needed  support  from 
Medicaid  for  their  disabled  children.  What  kind 
of  help  do  they  receive?  Wheelchairs,  equip- 
ment used  to  communicate  and  the  kind  of 
services  that  make  it  possible  for  parents  to 
keep  their  children  at  home.  Voting  for  this  bill 
means  running  the  risk  of  forcing  parents  to 
make  absolutely  cruel  choices  about  the  most 
important  thing  in  their  lives — their  children. 

Do  you  think  these  parents  would  give  this 
up  to  get  a  $500  tax  cut?  Of  course  not.  Vote 
"no"  on  this  bill. 

Mr.  STOKES.  Mr.  Chairman,  I  rise  in  strong 
opposition  to  the  majority's  budget  proposal.  Is 
there  no  end  to  the  Republicans'  attack  on  the 
most  vulnerable  in  our  society?  They  have  al- 
ready dismantled  Medicare  forcing  seniors  to 
pay  more  for  less  health  care  coverage.  Now, 
the  Republicans  are  going  after  those  who — 
truly  cannot — defend  themselves,  those  who — 
entrust  us  with  their  future — the  Nation's  chil- 
dren. 

The  Republican  budget:  Takes  away  health 
care  services  from  over  4  million  needy  chil- 
dren; takes  away  Head  Start  from  180,000 
disadvantaged  children;  takes  away  basic  as- 
sistance in  reading  and  math  from  over  1  mil- 
lion disadvantaged  children;  and  threatens  the 
availability  of  school  lunches  and  other  nutri- 
tious meals  for  32  million  hungry  children. 

I  know  the  children  of  my  district  and  those 
across  the  State  of  Ohio  will  be  hurt  by  the 
drastic  cuts  in  health  care,  education,  housing, 
and  child  protections  alone.  Over  150,000  chil- 
dren in  Ohio  will  lose  Medicaid  coverage,  and 
neariy  40,000  will  be  denied  disability  assist- 
ance. Over  600,000  children  in  Ohio  will  suffer 


from  the  drastic  cuts  in  nutrition  assistance. 
Neariy  20,000  children  In  Ohio  will  t>e  denied 
child  care. 

In  addition,  assistance  to  over  180,000  chil- 
dren in  Ohio  is  cut  simply  because  their  pater- 
nity has  not  been  established.  Over  8,000  chil- 
dren in  Ohio  will  no  longer  have  the  benefits 
of  Head  Start.  Over  32,000  children  in  Ohio 
will  be  denied  the  basic  assistance  in  reading 
and  math  that  they  need.  Summer  jobs  for 
nearly  20,000  Ohio  youth  who  need  and  want 
to  work  will  be  eliminated.  The  families  of  over 
150,000  children  in  Ohio  will  be  forced  to  pay 
higher  rents,  when  the  median  income  or  their 
family  is  only  $6,800.  To  make  matters  worse, 
the  families  of  over  700,000  children  in  Ohio 
will  have  their  taxes  Increased  by  the  Reput>- 
lican  budget. 

Mr.  Speaker,  what  could  these  poor — little — 
innocent  children  in  Ohio  and  across  the  Na- 
tion have  done  to  the  Republicans  to  warrant 
such  a  coldhearted  attack?  I  urge  all  my  col- 
leagues to  throw  off  these  shackles  of  oppres- 
sion being  imposed  by  the  Republicans  on  the 
American  people  and  vote  "no"  on  this  bill. 

Mr.  KASICH.  Mr.  Chairman.  I  yield  2 
minutes  to  the  very  distinguished  gen- 
tleman from  the  State  of  Pennsylvania 
[Mr.  Clinger]. 

Mr.  CLINGER.  Mr.  Chairman,  I  want 
to  point  out  that  the  only  constant 
that  we  have  in  this  world  is  the  fact  of 
change.  We  have  seen  an  enormous 
change  in  this  country.  Science  and 
technology  have  whisked  changes  by 
that  are  blinding,  at  a  frightening  rate 
of  speed.  Nevertheless,  progress,  oppor- 
tunity, and  a  hope  for  a  better  tomor- 
row have  made  most  of  us  willing  par- 
ticipants in  this  ongoing  change. 

As  we  have  adopted  changing  times, 
so  have  nearly  all  of  society's  major  in- 
stitutions: The  American  family,  large 
corporations,  small  businesses,  com- 
munities, every  institution,  Mr.  Chair- 
man, except  one,  the  Federal  Govern- 
ment. 

The  Federal  Government  has  contin- 
ued to  grow  and  centralize  power  and 
decisionmaking  authority  in  Washing- 
ton, DC,  without  regard  to  cost  or  effi- 
ciency. So.  Mr.  Chairman,  in  this  era  of 
downsizing,  when  everyone  else,  every- 
one else  is  asked  to  do  more  with  less, 
the  Federal  Government  has  continued 
to  swell  requiring  a  greater  and  greater 
share  of  American  family  income  and 
business  earnings. 

For  too  long.  Congress  and  the  White 
House  have  turned  a  blind  eye  to  the 
dire  consequences  of  deficit  spending 
and  the  mounting  national  debt.  In  the 
short-term,  we  have  been  a  dead  weight 
around  the  neck  of  our  economy, 
crowding  out  private  investments,  sti- 
fling job  creation  and  limiting  eco- 
nomic growth  and  opportunity.  But 
even  worse,  Mr.  Chairman,  in  the  long 
run,  they  have  compromised  the  stand- 
ard of  living  of  our  children  and  grand- 
children. 

Mr.  Chairman,  today  that  ends. 
Today  the  House  is  going  to  adopt  the 
first  balanced  budget  in  ^  generation. 
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Today  we  will  finally  stop  the  hemor- 
rhaging of  red  ink  and  get  our  fiscal 
house  in  order. 

D  1400 

So  I  am  proud  to  rise  In  support  of 
this  budget  because  it  is  an  honest 
measure  that  does  not  rely  on  smoke 
and  mirrors,  rosy  economic  scenarios, 
and  other  phony  accounting  gimmicks. 

In  a  moment  I  am  going  to  hear,  I  am 
sure,  how  many  of  my  constituents  are 
likely  to  be,  possibly  going  to  be,  dis- 
advantaged by  the  passage  of  this 
budget,  but  what  we  will  not  hear  from 
the  other  side  are  the  hundreds  of 
thousands  of  my  constituents,  indeed 
all  of  my  constituents,  who  will  be  dis- 
advantaged seriously  if  we  fail  to  get 
this  budget  in  balance  by  the  year  2002, 
and  I  rise  in  strong  support  of  this 
measure. 

Over  the  past  several  decades  our  world 
has  changed  dramatically.  Empires  have 
crumbled,  and  infant  nations  have  been  bom. 
Diseases  have  been  eradicated  by  modern 
medicine,  while  newer,  deadlier  ones  have 
emerged. 

In  some  areas  such  as  science  and  tech- 
nology, the  change  has  occurred  at  a  blinding 
pace.  What  is  invented  today  may  be  obsolete 
tomorrow. 

Swift  air  travel,  worldwide  television  cov- 
erage, and  instance  communications  have 
made  our  planet  a  relatively  small  place. 
Laptop  computers,  once  the  size  of  living 
rooms,  have  empowered  individuals  by  bring- 
ing a  wealth  of  information  and  knowledge  to 
our  fingertips. 

Keeping  pace  with  the  present,  never  mind 
catching  up  to  the  future,  has  made  our  lives 
more  complex,  more  exhilarating,  and  more 
exhausting. 

Nevertheless,  progress,  opportunity,  and 
hope  for  a  better  tomorrow  have  made  most  of 
us  willing  participants  in  this  ongoing  change. 
And  as  we  have  adapted  to  these  changing 
times,  so  have  nearly  all  of  our  society's  major 
institutions. 

The  American  family  has  undergone  a  com- 
plete metamorphosis.  Families  supported  by 
one  breadwinner  and  one  homemaker  are 
nearly  obsolete  and  have  been  replaced  by 
single  parent  families  or  double-income  fami- 
lies with  latchkey  kids. 

Large  corporations  have  become  smaller 
and  flatter  to  compete  in  the  global  market- 
place. As  we've  moved  from  the  industrial  age 
into  the  information  age,  the  more  successful 
businesses  have  learned  to  integrate  workers 
and  technology,  and  replace  conflict  with  co- 
operation to  improve  productivity. 

Even  the  most  conservative  of  institutions, 
religion,  has  taken  advantage  of  technological 
advancements  to  reach  followers  and  spread 
their  word. 

But,  during  this  whirlwind  of  change,  one 
major  institution  has  managed  to  resist  it.  The 
Federal  Govemment  over  the  past  30  years 
has  continued  to  grow  and  centralize  power 
and  decisionmaking  authority  in  Washington, 
DC,  without  regard  to  cost  or  efficiency. 
Somehow,  the  Federal  Government  has  been 
able  to  inoculate  itself  against  the  constant 
changes  that  are  reshaping  our  worid  and  our 
lives. 


Its  monolithic  bureaucracies  and  rigid 
hierarchies  have  proven  to  be  anathema  to 
creativity,  innovation,  and  experiment.  Per- 
verse incentives  and  debilitating  inefficiencies 
have  rendered  the  Federal  Government  in- 
capable of  dealing  with  the  Nation's  most  vex- 
ing problems.  Though  Government  once 
helped  people  overcome  obstacles,  it  now  has 
t>ecome  an  obstacle  itself. 

In  this  era  of  downsizing  when  everyone  is 
asked  to  do  more  with  less,  the  Federal  Gov- 
ernment has  continued  to  swell,  requiring  a 
greater  and  greater  share  of  American  family 
income  and  business  earnings.  To  the  dismay 
of  all  Americans,  we  seem  to  be  feeding  more 
money  to  Washington,  but  getting  less  back  in 
terms  of  results. 

The  Federal  Govemmenl's  inability  to  adapt 
to  changes  in  the  modem  worid  coupled  with 
Congress'  addiction  to  spending  have  resulted 
in  an  overwhelming  fiscal  mess  that  should 
make  us  blush  with  shame  or  turn  red  with 
anger. 

Each  year  since  1969,  the  Federal  Govem- 
ment has  failed  to  live  within  its  means, 
spending  more  money  than  it  collects  in  taxes 
and  borrowing  to  make  up  the  difference.  For 
26  straight  years,  we  have  piled  more  and 
more  onto  our  national  debt  which  now  stands 
at  neariy  S5  trillion. 

For  too  long.  Congress  and  the  White 
House  have  turned  a  blind  eye  to  the  dire  con- 
sequences of  these  irresponsible  spending 
practices.  In  the  short  term,  deficit  spending 
and  the  mounting  national  debt  have  t>een  a 
dead  weight  around  the  neck  of  our  economy, 
crowding  out  private  investment,  stifling  job 
creation,  and  limiting  economic  growth  and  op- 
portunity. 

But  even  worse,  in  the  long  run,  deficit 
spending  compromises  the  standard  of  living 
of  our  children  and  grandchildren.  We  are  risk- 
ing the  prosperity  of  future  generations  in 
order  to  consume  more  today. 

Well,  today,  Mr.  Speaker,  that  ends.  Today, 
the  House  will  adopt  the  first  balanced  budget 
in  a  generation.  Today,  we  finally  will  stop  the 
hemorrhaging  of  red  ink  and  get  our  fiscal 
house  in  order. 

I  am  proud  to  rise  in  support  of  H.R.  2491, 
the  Seven-Year  Balanced  Budget  Reconcili- 
ation Act  because  it  is  an  honest,  credible 
measure  that  does  not  play  the  popular  Wash- 
ington game  of  relying  on  smoke  and  mirrors, 
rosy  economic  scenarios,  and  other  phony  ac- 
counting gimmicks  to  balance  the  budget. 
Rather,  it  makes  the  tough  decisions  that  are 
necessary  to  really  and  truly  get  to  a  balanced 
budget. 

For  instance,  it  saves  billions  by  tackling  the 
difficult  issue  of  welfare  dependency.  Not  only 
does  it  overhaul  our  welfare  system  to  encour- 
age work  and  self-sufficiency,  it  also  attacks 
corporate  welfare  by  closing  $30  billion  in  cor- 
porate tax  loopholes. 

The  measure  also  achieves  savings  by  re- 
vamping Federal  farm  subsidy  programs  so 
that  American  farmers  can  move  away  from 
dependence  on  Government  support  while  re- 
maining competitive  in  the  global  market  and 
continuing  to  feed  the  world. 

Some  budget  savings  in  this  budget  are  not 
easy,  but  necessary  if  we  are  going  to  make 
the  Federal  Government  smaller,  more  cost 
effective,  and  more  responsible  to  the  tax- 
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payer.  The  Govemment  Reform  and  Oversight 
Committee,  of  which  I  am  chairman,  crafted 
the  section  dismantling  the  bloated,  misguided 
Department  of  Commerce.  It  will  save  billions 
and  serve  as  a  blueprint  for  future  downsizing 
efforts. 

Many  provisions  in  the  budget  simply  make 
sense.  For  70  years,  the  Federal  Government 
has  maintained  a  helium  reserve  for  national 
security  purposes.  Today,  however,  the  U.S. 
military  uses  B-2  bombers  and  F-16  fighters 
to  defend  the  Nation,  not  blimps.  Privatizing 
the  helium  reserve  and  saving  millions  of  dol- 
lars is  just  common  sense. 

Other  provisions  are  long  overdue.  As  chair- 
man of  the  Government  Reform  and  Oversight 
Committee,  I  wori<ed  to  end  special  pension 
treatment  for  Members  of  Congress  and  their 
staff.  The  American  people  have  been 
screaming  for  congressional  pension  reform, 
and  this  budget  delivers  it. 

Another  reason  this  budget  package  has 
earned  my  support  is  because  it  doesn't  rely 
on  the  tried-and-failed  method  of  deficit  reduc- 
lion:  raising  taxes.  We  can't  tax  our  way  out 
of  debt  or  into  prosperity,  and  history  has 
borne  that  out.  This  time,  instead  of  hitting  the 
taxpayers  up  for  more  money,  we  have  struck 
at  the  core  problem:  Congress'  addiction  to 
spending. 

During  the  course  of  debate,  we  have  heard 
concerns  and  criticisms  about  various  line-item 
cuts  and  programmatic  changes  in  the  budget, 
however,  we  must  not  lose  sight  of  the  fact 
that  balancing  the  budget  is  a  necessity,  not  a 
luxury.  In  my  mind,  t)eside  rescuing  the  stand- 
ard of  living  of  future  generations,  balancing 
the  Government's  tx)oks  will  have  two  vital  Im- 
pacts on  our  Nation. 

First,  balancing  the  budget  will  significantly 
boost  our  economy  by  reducing  long-term  in- 
terest rates  by  2  percent.  Families  will  pay 
less  for  mortgages,  student  loans,  care  loans 
and  credit  card  payments.  Lower  interest  rates 
will  help  businesses  to  expand,  create  jobs, 
and  improve  their  international  competitive- 
ness. A  balanced  budget  will  create  6. 1  million 
additional  jobs  and  increase  per  capita  income 
16.1  percent  over  the  next  10  years. 

No  Federal  Government  program  can  pro- 
vkje  the  American  people  as  much  in  benefits 
that  a  balanced  budget  can. 

Second,  and  maybe  even  more  important, 
balancing  the  budget  may  restore  the  Amer- 
ican public's  confidence  in  its  Government. 
The  Founding  Fathers  instilled  in  us  a  healthy 
dose  of  skepticism  for  government,  but  this 
has  festered  into  a  deep  distrust  and  cynicism 
atxjut  government. 

Some  pundits  and  political  scientists  at- 
tribute these  feelings  to  the  Vietnam  war  and 
Watergate.  I  disagree.  When  I  talk  to  people 
back  home  who  are  disgusted  with  Washing- 
ton, they  don't  mention  Vietnam  or  Watergate, 
they  point  to  what's  going  on  today.  They 
don't  understand  how  their  leaders  can  so 
poorly  manage  the  Nation's  finances. 

The  public  recognizes  that  many  of  the 
problems  facing  our  Nation — the  economy, 
cultural  and  moral  decay,  foreign  conflicts — 
can  be  influenced,  but  not  completely  con- 
trolled by  the  President  and  Congress.  But 
they  know  that  managing  the  Federal  Govern- 
ment's fiscal  affairs  is  a  direct  function  of  Con- 
gress and  the  White  House,  and  we  have 
been  derelict  in  our  duties  for  too  long. 
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For  these  people,  balancing  the  budget  is 
not  just  atwut  hope,  opportunity,  and  prosper- 
ity, its  about  cleaning  up  the  mess  in  Wash- 
ington. 

As  elected  officials  responsible  for  govern- 
ing the  Nation,  we  should  not — indeed,  we 
cannot — underestimate  the  power  of  regaining 
the  American  people's  trust  and  confidence. 
After  all,  balancing  the  budget  is  only  the  be- 
ginning, not  the  final  product  of  the  task  at 
hand. 

I  remind  my  colleagues  that  balancing  the 
budget  and  reducing  the  size  of  Government 
is  only  half  of  what  we  must  do.  Government 
still  JTas  vital  functions  and  can  improve  the 
lives  of  people  in  many  circumstances.  Our 
obligation  is  to  transform  our  current  1930's 
style  Government  into  a  21st  century  Govern- 
ment capable  of  coping  with  the  challenges 
confronting  modern  society. 

Mr.  Speaker,  once  again,  I  am  proud  to  vote 
for  this  budget.  Though  I  don't  agree  with 
every  detail,  I  support  this  measure  because  it 
will  balance  the  budget  while  still  allowing 
sperxling  to  increase  at  a  responsible  rate;  it 
will  save  Medicare  for  current  and  future  bene- 
ficiaries; it  will  provide  tax  relief  to  middle 
class  American  families;  and  it  will  invigorate 
our  economy  and  help  create  jobs. 

Mr.  SABO.  Mr.  Chairman.  I  yield  5 
seconds  to  the  gentleman  from  Texas, 
Mr.  Gene  Green. 

Mr,  GENE  GREEN  of  Texas.  Mr. 
Chairman,  in  answer  to  my  chairman 
of  the  Committee  on  Government  Re- 
form and  Oversight.  28,588  constituents 
lose^ 

The  CfLAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  CLAY.  Mr.  Chairman,  I  yield  the 
balance  of  my  time  to  the  gentleman 
from  Montana  [Mr.  Williams]. 

The  CHAIRMAN.  The  gentleman 
from  Montana  [Mr.  Williams]  is  recog- 
nized for  2  minutes. 

Mr.  WILLIAMS.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 

Today  America  departs  from  a  long, 
unbroken  tradition  of  bipartisan  sup- 
ports for  America's  students  and  for  the 
schools  they  attend.  From  college 
grants  to  Head  Start,  Mr.  Chairman, 
Republican,  as  well  as  Democrat,  Presi- 
dents and  Congresses  have  been  in 
agreement  until  today.  Chapter  1,  arts 
education,  drug-free  schools,  just  name 
it.  Goals  2000,  was  the  product  of  a  Re- 
publican President,  former  President 
Bush.  But  today  the  far  right,  the  radi- 
cal right,  is  in  full  throttle  on  the  Re- 
publican side,  and  so  today  for  the  first 
time  in  the  history  of  this  Nation  the 
public's  demand  of  bipartisan  support 
for  education  is  being  broken. 

Mr.  Chairman,  the  Republican  pro- 
posal today  cuts  student  loans  for  the 
first}  time  in  history  by  $10  billion,  and 
these  proposals  never  had  a  single  day 
of  hearing,  never  had  one  single  public 
comment  from  that  public  that  insists 
on  bipartisanism.  There  will  be  signifi- 
cant increases  in  the  cost  of  college  for 
working  families  and  their  children, 
and  now  we  are  hitting  them  with  a  big 


price  increase  for  college,  an  increased 
price  tag  for  college,  of  5  billion  with  a 
"b,"  $5  billion. 

What  do  we  know  about  this  pro- 
posal? First,  it  will,  count  on  it,  it  will 
force  students  to  pay  approximately  $4 
billion  more  for  the  student  loans  they 
receive,  and  for  their  parents,  they  will 
be  able  to  borrow  less  than  they  can 
now  borrow,  and  it  will  cost  America's 
parents  SI  billion  more  than  they  pay 
today  to  borrow  that  money. 

The  sad  thing,  my  colleagues,  is  that 
today,  because  of  the  radical  right,  we 
have  abandoned  a  long,  proud  Amer- 
ican tradition  of  bipartisan  support  for 
our  students  and  for  their  schools. 

Mr.  KASICH.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Penn- 
sylvania [Mr.  GOODLING],  the  chairman 
of  the  Committee  on  Economic  and 
Educational  Opportunities. 

Mr.  GOODLING.  Mr.  Chairman,  I 
thank  the  gentleman  from  Ohio  for 
yielding  this  time  to  me. 

What  I  have  been  trying  to  say  in 
committee  for  a  long  time  is  that  we 
better  talk  about  excellence  and  qual- 
ity rather  than  access.  Let  me  tell  my 
colleagues  that  during  the  last  5  years 
we  have  increased,  we  have  increased, 
spending  on  Head  Start  180  percent. 
How  many  students  do  my  colleagues 
think  we  have  increased  during  that 
time?  Thirty-nine  percent. 

Something  is  not  right.  The  students 
are  not  getting  the  help,  the  children 
are  not  getting  the  help.  Obviously,  the 
administrators  must  be.  If  we  increase 
spending  180  percent  and  we  only  in- 
crease participation  by  39  percent,  we 
are  not  helping  the  kind  of  people  we 
are  supposed  to  be  helping. 

So,  Mr.  Chairman,  I  do  not  take  a 
back  seat  because  I  made  some  sugges- 
tions in  relationship  to  chapter  1  and 
relationship  to  Head  Start  because  we 
must  insist  on  quality.  We  cannot  just 
talk  about  access  because  we  are  not 
helping  the  people  we  set  out  to  try  to 
help. 

Mr.  SABO.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Fazio]. 

Mr.  FAZIO  of  California.  Mr.  Chair- 
man, today  we  finally  have  an  oppor- 
tunity to  vote  against  the  Gingrich 
agenda,  to  repudiate  a  document  that 
in  chapter  and  verse,  in  precise  detail, 
dictates  the  single  most  egregious  re- 
distribution of  wealth  in  our  history. 
Contained  in  this  budget  bill  are  provi- 
sions that  give  the  wealthiest  families 
in  this  country,  as  this  chart  amply 
shows,  the  top  1  percent,  a  $14,000  tax 
break.  Speaker  Gingrich  calls  this  tap- 
estry of  tax  breaks  the  crown  jewel  of 
the  Republican  agenda,  but,  sad  to  say, 
it  is  really  a  crown  of  thorns.  As  this 
chart  shows  once  again,  families  earn- 
ing less  than  $50,000  a  year,  most  mid- 
dle-class families,  end  up  footing  the 
bill.  They  will  lose  nearly  $650  a  year 
through  a  combination  of  tax  increases 
and  benefit  cuts. 


Mr.  Chairman,  the  Gingrich  bill 
trashes  the  tax  credit  for  low-income 
working  families;  4.3  million  families 
would  lose  the  credit  altogether,  and 
another  14.2  million  families  would  ac- 
tually see  their  taxes  increase. 

The  children's  tax  credit;  jewel  or 
thorn?  My  colleagues,  be  the  judge. 
Forty-six  percent  of  the  children  in 
this  country  will  not  get  a  single  dime 
of  the  $500  tax  credit. 

The  president  of  Citizens  for  Tax  Jus- 
tice, a  nonpartisan  organization,  called 
the  tax  provisions  of  this  bill  a  hoax. 
He  is  right,  and  the  American  people 
have  a  right  to  feel  wronged.  The 
American  people  should  not  be  martyr 
to  a  cause  they  do  not  agree  with  and 
do  not  support. 

I  urge  my  colleagues  in  this  perhaps- 
most-significant  vote  in  the  years  I 
have  been  in  this  Congress  to  vote 
against  what  is  a  massive,  unprece- 
dented transfer  of  wealth  that  only 
makes  worse  class  warfare  in  this 
country. 

Mr.  KASICH.  Mr.  Chairman,  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  from  Florida  [Mrs.  Fowl- 
er]. 

Mrs.  FOWLER.  Mr.  Chairman,  I  rise 
in  extren.e  support  of  this  measure 
that  gets  us  on  the  road  to  improved 
fiscal  health  for  our  Nation. 

Mr.  Chairman,  the  vote  we  are  atxjut  to  take 
marks  a  historic  change  in  the  way  this  Nation 
conducts  its  business.  It  shows  that  this  Con- 
gress IS  taking  seriously  its  responsibility  to 
rein  in  excess  spending  and  achieve  a  bal- 
anced budget — something  our  Nation  has  not 
enjoyed  since  1969.  This  reconciliation  meas- 
ure will  help  restore  the  fiscal  health  of  our 
Nation  and  provide  a  brighter  future  for  our 
children,  who  will  otherwise  t>e  saddled  with 
the  consequences  of  our  inaction. 

In  addition,  this  bill  includes  S245  billion  in 
tax  reductions  over  the  next  7  years.  It  will 
allow  our  citizens  to  keep  more  of  their  own 
hard-earned  money.  By  retuming  these  re- 
sources to  our  Nation's  families  and  creating 
the  means  for  greater  investment  in  private 
enterprise  and  economic  growth,  we  will  help 
to  meet  the  needs  of  all  Americans. 

I  urge  my  colleagues  to  support  this  historic 
bill. 

Mr.  SABO.  Mr.  Chairman.  I  yield  15 
seconds  to  the  gentleman  from  Texas 
[Mr.  Gene  Green]. 

Mr.  GENE  GREEN  of  Texas.  Mr. 
Chairman,  conservative  estimates  of 
the  tax  increases  for  earned  income  tax 
credit  constituents  will  increase.  I  am 
opposed  to  the  bill  because  my  tax- 
payers will  pay  more,  but  do  not  take 
my  word  for  it.  Take  Jack  Kemp,  who 
last  week  said: 

I  hope  you  ^ys  do  not  go  too  far  on  re- 
moving the  EITC  because  that  is  a  tax  in- 
crease on  low  income  workers  and  the  poor 
which  is  unconscionable  at  this  time  .  .  . 

Mr.  SABO.  Mr.  Chairman,  I  ask  unan- 
imous consent  that  following  the  state- 
ment of  the  gentleman  from  Utah  [Mr. 
Orton]  that  the  gentleman  from  Texas 
[Mr.  DE  LA  Garza],  the  ranking  Demo- 
crat on  the  Committee  on  Agrriculture, 
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be  permitted  to  control  the  next  15 
minutes  of  time  on  our  side,  and  that 
the  gentleman  from  Michigan  [Mr.  Din- 
GELL].  the  ranking  member  of  the  Com- 
mittee on  Commerce,  be  permitted  to 
control  the  balance  of  the  time  remain- 
ing on  our  side,  and  that  each  have  the 
authority  to  yield  to  other  members. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Minnesota? 

There  was  no  objection. 

Mr.  SABO.  Mr.  Chairman,  I  yield  1 
minute  45  seconds  to  the  gentleman 
from  Utah  [Mr.  Orton]. 

Mr.  ORTON.  Mr.  Chairman,  both  of 
the  bills  that  are  under  consideration, 
the  Republican  reconciliation  bill  and 
the  coalition  bill,  will  balance  on  the 
same  date  in  2002  if  the  projections  are 
accurate.  Both  use  CBO  scoring,  but 
what  happens  if  the  projections  are  not 
accurate?  That  is  the  problem  we  have 
had  in  the  past.  It  is  easy  to  project  a 
balanced  budget.  We  need  enforcement 
mechanisms  to  be  sure  it  is  there. 

The  budget  under  consideration  does 
two  things  which  I  support.  It  contin- 
ues the  current  practice  of  enforceable 
discretionary  caps  and  extends  the  pay- 
as-you-go  provisions,  but  that  is  it. 
The  coalition  budget  does  additional 
steps,  and  it  places  the  deficit  targets 
in  law  and  requires  that,  if  we  do  not 
meet  these  targets,  the  President  come 
back  with  a  recommendation  of  how  to 
meet  those  targets,  and  requires  the 
Congress  to  vote,  and  if  the  Congress 
cannot  determine  how  to  meet  those 
targets,  would  place  into  effect  seques- 
tration. It  also  puts  into  place  tools  to 
aid  us  in  cutting  spending  like  apply- 
ing the  line-item  veto  to  1996  spending 
bills.  It  also  applies  the  lockbox  provi- 
sion to  the  appropriation  cuts.  It  also 
would  extend,  so  that  we  have  a  more 
fair  representation  and  more  accurate 
projections,  it  would  extend  projecting 
and  scoring  to  10  years,  would  also 
take  emergency  spending  and  put  it  on 
budget,  requiring  us  to  create  an  emer- 
gency account  which  we  fund  and  then 
spend  out  of  that  rather  than  waiving 
the  budget  to  spend  on  emergencies, 
and  would  also  eliminate  baseline 
budgeting. 

Mr.  Chairman,  all  of  these  enforce- 
ment mechanisms  I  believe  have  bipar- 
tisan support.  That  is  the  reason  for 
voting  for  the  coalition  budget,  and,  if 
my  colleagues  cannot  see  their  way  fit 
to  voting  for  the  coalition  budget,  at 
least  let  us  put  these  things  in  in  con- 
ference. 

Mr.  KASICH.  Mr.  Chairman,  I  yield  1 
minute  to  the  very  distinguished  gen- 
tleman from  Delaware  [Mr.  Castle], 
the  former  Governor. 

Mr.  CASTLE.  Mr.  Chairman,  I  rise  in  strong 
support  of  the  7  year  Balanced  Budget  Act. 
My  commitment  to  balancing  the  budget  Is 
based  on  personal  experience.  I  have  lived 
through  disastrous  times  in  my  own  State 
when  we  did  not  balance  our  State  budget 
and  I  have  seen  the  tremendous  economic  re- 


covery that  occurred  when  the  State  took  the 
tough  steps  necessary  to  balance  its  budget. 

In  the  1970s,  the  State  of  Delaware  was  an 
economic  basket  case.  We  had  the  highest 
personal  income  taxes  in  the  country — 19.8 
percent — but  the  State  could  still  not  balance 
its  budget  because  It  was  spending  too  much; 
businesses  were  leaving  the  State  as  fast  as 
they  could  get  out.  In  short,  Delaware's  State 
government  operated  the  way  the  Federal 
Government  operates  today. 

Delaware  finally  decided  to  face  the  music, 
we  passed  a  balanced  budget  amendment 
and  began  to  get  our  economic  house  in 
order.  Since  that  time,  Delaware  has  been  one 
of  the  economic  showplaces  of  the  Nation.  We 
have  balanced  our  budget  19  straight  times, 
reduced  taxes  6  times;  we  have  created  more 
jobs  on  a  percentage  basis  than  virtually  any 
other  State;  reduced  poverty  more  than  any 
other  State  during  the  1980's.  This  would  not 
have  happened  if  we  had  not  balanced  our 
budget. 

It's  time  for  the  Federal  Government  to  do 
this  for  the  entire  Nation.  Mr.  Chairman.  I 
know  from  my  experience  as  a  Governor,  bal- 
ancing a  budget  is  not  easy.  Tough  decisions 
have  to  be  made.  This  legislation  makes  those 
decisions  in  a  fair  manner.  I  have  not  agreed 
with  every  provision  and  have  worked  hard  to 
modify  some  of  them. 

I  strongly  support  the  Inclusion  of  the  Cas- 
tle-Upton-Martini deficit  reduction  certification 
and  monitoring  provision  in  the  bill.  This  re- 
quires a  process  that  will  ensure  that  we  stay 
on  path  to  a  balanced  budget  each  year  until 
2002.  I  also  appreciate  the  efforts  that  have 
been  made  to  improve  the  Medicaid  funding 
formula  to  ensure  that  all  States  are  treated 
fairly  in  the  necessary  efloil  to  reform  the 
Medicaid  System. 

Whatever  particular  differences  we  have 
with  specific  provisions  of  this  bill,  we  can  not 
and  should  not  overtook  the  larger  and  most 
important  goal  of  balancing  the  budget. 

Simply  put,  b)ecause  of  Its  deficit  spending, 
the  Federal  Government  Is  eating  up  money 
that  would  normally  go  to  businesses  and  indi- 
viduals. This  year  the  Government  will  pay 
S233  billion  In  Interest  on  the  debt,  more  than 
the  $160  billion  deficit  for  this  year.  If  we  don't 
change  we  will  be  paying  $340  billion  in  Inter- 
est by  2002. 

If  the  Government  stops  depleting  the  pool 
of  money  available  for  savings,  It  would  lower 
buslness's  costs  of  borrowing  and  enable 
them  to  Invest  in  the  equipment  that  makes 
their  employees  more  productive  and  In- 
creases their  paychecks.  Earlier  this  year,  a 
private  economist  estimated  that  balancing  the 
budget  would  raise  our  national  output  an 
extra  2.5  percent  over  the  next  1 0  years.  That 
would  mean  an  average  of  an  extra  $1,000  a 
year  for  each  American  family.  The  economy 
would  create  2.4  million  more  jobs  by  2005 
than  If  we  do  nothing  atx)ut  the  deficit. 

The  Congressional  Budget  Office  has  esti- 
mated that  enactment  of  balanced  budget  leg- 
islation will  result  in  lower  interest  rates  that 
will  save  the  Government  over  $170  billion  in 
Interest  payments  by  2002. 

Tearing  up  Uncle  Sam's  credit  card  allows 
the  private  sector  to  grow  and  affects  us  all 
from  lower  home  mortgages  to  more  business 
expansion. 
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Balancing  the  budget  is  good  for  us  now 
and  It  is  great  for  our  kids  and  the  Nation's  fu- 
ture. I  urge  passage  of  the  reconciliation  bill. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  and  my  colleagues,  I 
rise  in  opposition  to  the  main  Gingrich 
Republican  substitute  amendment  and 
in  favor  of  what  we  call  the  coalition 
proposal  that  the  gentleman  from 
Texas  [Mr.  Stenholm]  and  others  have 
worked  out. 

Balancing  the  budget  is  not  an  issue 
everyone  is  for.  reducing  the  deficit  is 
not  an  issue  everyone  is  for,  and  our 
section  in  agriculture  though  bears  a 
tremendous  burden,  more  than  the 
norm.  We  have  always  provided  in  the 
past  10  years  over  $50  billion.  If  every 
other  committee  had  done  what  the 
Committee  on  Agriculture  has  done,  we 
would  not  be  worrying  here  about  re- 
ducing the  budget  or  balancing  the 
budget.  We  would  have  done  it.  We 
have  done  our  fair  share.  But  in  this 
case  the  process  I  must  object  to.  We 
have  not  had  a  hearing  on  the  freedom 
to  farm,  we  have  not  had  any  discus- 
sion. We  have  had  votes  in  the  commit- 
tee where  everything  failed.  Basically 
the  freedom  to  farm  that  is  in  this  pro- 
posal has  not  and  does  not  have  the  ap- 
proval of  the  Committee  on  Agri- 
culture. 

Mr.  Chairman,  I  strongly  suggest 
that  it  might  be  well  for  us  in  the  agri- 
culture sector,  in  the  areas  where  we 
impact  negatively  on  Medicare,  on 
Medicaid,  that  this  is  not  the  proper 
procedure,  and  I  had  to  go  to  the  Com- 
mittee on  Rules  to  say,  "We  have  not 
had  the  opportunity  to  handle  this.  I 
hope  that  you  do  something  for  us." 
Unfortunately  they  did  not. 

Mr.  Chairman,  I  rise  in  strong  opposition  to 
H.R.  2491,  and  In  support  of  the  Democratic 
substitute. 

Mr.  Chairman,  the  process  of  the  develop- 
ment of  this  reconciliation  bill  has  brought  us 
a  season  of  surprises; 

First,  In  a  year  when  the  No.  1  fiscal  priority 
of  the  American  people  Is  to  balance  the 
budget,  the  Gingrich  Republicans  propose  a 
$245  billion  tax  cut: 

Second,  when  a  primary  concern  for  many 
Americans  revolves  around  providing  health 
care  for  their  elderly  parents,  Republicans  cut 
Medicare  by  $270  billion;  and 

Finally — because  of  Republican  conflicts 
over  their  own  priorities — national  farm  policy 
for  the  next  7  years  has  been  written  in  the 
House  Committee  on  Rules. 

Mr.  Chairman,  the  1995  reconciliation  proc- 
ess has  turned  into  the  sole  forum  for  estab- 
lishing national  farm  policy  for  the  next  7 
years.  In  past  years,  we  have  had  the  oppor- 
tunity to  prepare  comprehensive  farm  policy  in 
a  deliberative,  all-inclusive  manner.  When 
we've  been  required  to  comply  with  budget 
reconciliation  instructions,  the  House  Agri- 
culture Committee  has  complied  to  the  tune  of 
$50  billion  in  savings  from  1981  through  1993. 

The  confusion  this  year  of  the  policymaking 
process  with  the  deficit  elimination  process 
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has  led  to  paralysis  in  the  Agriculture  Commit- 
tee. For  the  first  time  ever,  the  House  Agri- 
culture Committee  has  failed  to  meet  its  budg- 
et reconciliation  obligations. 

As  a  result — Mr.  Chairman — Speaker  Ging- 
rich and  his  Rules  Committee  were  given  the 
task  of  writing  farm  policy  that  will  take  us 
through  2002. 

I  do  want  to  commend  Chairman  Roberts 
for  his  efforts  this  year.  He  was  placed  In  an 
impossible  position.  The  Gingrich  Republicans 
are  requiring  a  25  percent  reduction  in  agricul- 
tural spending  in  order  to  provide  a  $245  bil- 
lion tax  cut.  Mr.  Roberts  fought  hard  eariier 
this  year  for  that  tax  cut  to  be  scaled  back,  but 
to  no  avail.  We  agree  that  the  tax  cut  is  inap- 
propriate and  that  it  leads  to  farm  program 
cuts  BO  deep  that  the  viability  of  our  Nation's 
food  production  system  is  threatened. 

Mr.  Chairman,  Americans  are  the  best  fed 
people  in  the  worid.  They  have  a  stable  and 
abundant  supply  of  nutritious  food,  and  pay  a 
lower  percent  of  their  disposal  Income  for  food 
than  any  other  nation  in  the  Industrialized 
world.  I  like  to  think  that  the  House  Agriculture 
Committee — on  a  bipartisan  basis  and  In  spite 
of  what  editorial  writers  say — has  played  a 
constructive  role  in  that  success  story. 

Nevertheless.  Speaker  Gingrich,  the  Re- 
publican leader,  and  the  Republican  whip 
wrote  a  letter  to  Chairman  Roberts  last 
month.  That  letter  dictated  to  the  Agriculture 
Committee — In  no  uncertain  terms — the  spe- 
cific policy  option  the  committee  was  to 
choose  in  order  to  meet  its  reconciliation  sav- 
ings. No  room  was  left  for  the  committee  to 
deliberate — for  the  committee  to  obtain  the 
views  of  farmers,  of  consumer  groups,  of  the 
administration. 

Mr.  Chairman,  the  Freedom  to  Farm  Act  in- 
cluded by  decree  of  Speaker  Gingrich  in  the 
bill  now  tjefore  the  House,  was  first  introduced 
as  a  bill  in  August.  Our  committee  has  not 
held  one  hearing  on  it.  The  details  of  the  dairy 
portion  were  only  made  available  in  Septem- 
ber: Same  story — no  hearings. 

Mr,  Chairman,  farmers  In  every  region  of 
this  country  have  very  grave  concerns  about 
the  agriculture  provisions  before  the  House. 
They  represent  a  sudden  and  dramatic  aban- 
donment by  the  Government  of  its  roll  in  shar- 
ing the  farmer's  risk.  Farmers  are  particularly 
concerned  that  this  sudden  withdrawal  of  the 
Federal  Government  from  sharing  their  risks 
may  make  the  difference  in  their  fight  to  stay 
on  the  farm.  Yes,  they  may  know  that  each 
year  they  will  get  a  cash  payment,  but  if  prices 
collapse  next  year,  will  that  payment  be 
enough?  If  wheat  prices  fall  to  $2.50,  how 
many  wheat  farmers  will  be  out  of  business  in 
Kansas,  in  the  Dakotas.  in  Washington?  If  cot- 
ton prices  fall  back  down  to  45  cents,  how 
many  cotton  growers — spread  out  all  over  the 
South — will  survive?  If  corn  prices  are  under 
$2.  where  will  the  corn  belt  be?  What  If  milk 
prices  fall  to  $9.  how  many  of  New  England's 
dairy  farmers  can  make  it? 

Mr.  Chairman,  farmers  will  hope  for  the 
best.  But  if  the  best  doesn't  materialize,  and  a 
substantial  base  of  our  food  and  fiber  produc- 
tion capacity  is  lost — will  we  feel  that  It  was 
worth  the  risk,  to  have  incurred  that  loss  in 
order  to  provide  a  $245  billion  tax  cut? 

All  these  questions,  Mr.  Chairman,  and  we 
have  no  answers — not  even  opinions.  All  we 


had  in  the  Agriculture  Committee  this  year 
were  a  few  votes.  No  discussion.  No  consider- 
ation of  the  views  of  the  farmers,  the  consum- 
ers, the  businesses  that  thrive  on  the  products 
of  agriculture — those  hearings  on  which  we've 
always  heavily  relied.  The  policy  Ijefore  the 
House  was  not  aired  out  In  the  Agriculture 
Committee,  it  was  dictated  by  Speaker  Ging- 
rich and  Republican  leader  Armey. 

Mr.  Chairman,  it  Is  not  easy  to  figure  out 
where  we  went  wrong  this  year  but  I  do  know 
this:  The  most  basic  needs  of  our  society  are 
at  stake  and  we  are  nowhere  near  to  a  con- 
sensus on  where  we  should  go.  The  paralysis 
of  the  Agriculture  Committee  and  the  dissen- 
sion within  the  majority  party  make  It  clear  that 
we  need  to  start  over  again.  We  need  to  sup- 
port the  Democratic  substitute  and  if  that  fails, 
we  need  to  vote  this  bill  down  and  start  again. 

The  American  people  don't  want  this  bill  and 
many  American  farmers  will  not  survive  this 
bill.  A  right-thinking  bipartisan  majority  de- 
feated this  proposal  in  the  Agriculture  Commit- 
tee. Many  of  my  colleagues  on  the  Republican 
side  know  that  the  agriculture  title  In  this  bill  Is 
wrong.  I  urge  them  to  resist  the  Speaker's 
pressure  and  to  join  with  us;  to  oppose  this  bill 
today;  and  to  work  with  us  In  trying  to  reach 
a  consensus  on  a  balanced  budget  that 
doesn't  undermine  agriculture. 

Mr.  Chairman,  I  reserve  the  balance  of  my 
time. 

D  1415 

Mr.  KASICH.  Mr.  Chairman,  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Virginia  [Mr.  Bliley]. 

Mr.  BLILEY.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Chairman,  of  all  the  things  I 
have  done  in  my  career  as  a  public 
servant — of  all  the  things  that,  God 
willing,  I  may  still  yet  accomplish — I 
believe  I  have  never  been  more  proud 
than  I  am  today,  standing  in  support  of 
this  reconciliation  bill. 

For  decades,  responsible  voices 
across  the  political  spectrum  have 
warned  Congress  to  get  control  over 
entitlement  spending;  today,  we  heed 
their  call. 

Since  the  1970'3,  economists  have 
forewarned  a  coming  fiscal  tragedy  if 
Congress  failed  to  muster  the  courage 
to  balance  the  deficit;  today,  after  30 
years  of  excuses,  we  will  do  just  that. 

"For  years  now,  reconciliation  was  the 
time  when  the  promises  ended  and  the 
excuses  began. 

Excuses,  And  justifications.  And  ra- 
tionales. 

Excuses  that  said  balancing  the 
budget  was  impossible. 

Justifications  that  explained  why  it 
couldn't  be  done. 

Rationales  for  the  failure  of  this  Con- 
gress to  act. 

Today  is  the  day  the  excuses  come  to 
an  end;  the  dawn  of  a  new  day,  a  day  of 
political  leadership. 

A  day  of  courage. 

A  new  day  of  accountability  in  gov- 
ernment. 

Today  will  be  remembered  as  the  day 
the  new  Congress  transformed  Wash- 
ington's approach  to  government. 
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We  are  long  overdue. 

A  child  bom  this  year  will  pay  more 
than  S187,000  over  his  or  her  lifetime 
just  to  pay  the  interest  on  the  debt  we 
have  already  accumulated. 

It's  too  late  to  change  that. 

But  it  is  not  too  late  to  change  the 
growth  of  that  debt  in  the  years  ahead. 

It  has  taken  this  Republic  more  than 
200  years  to  build  up  a  debt  of  almost  S5 
trillion. 

But  if  we  fall  to  act  today,  that  debt 
will  more  than  double  in  just  the  next 
two  decades. 

If  we  fail  to  act  today  to  bring  entitlement 
spending  under  control,  those  same  entitle- 
ments— together  with  interest  on  the  debt — will 
consume  every  dollar  paid  by  every  taxpayer 
by  the  year  2030. 

If  we  fail  to  act  today,  your  children,  my 
grandchildren,  will  be  turned  down  for  college 
loans,  for  home  mortgages,  for  credit  cards — 
t>ecause  the  money  will  already  have  been 
committed,  earmarked  toward  fueling  the  Gov- 
ernment's debt. 

But  we  will  act  today — and  our  Commerce 
Committee  had  a  major  role  in  getting  us  to 
this  day,  with  historic  reforms  in  Medicare  and 
Medicaid,  and  with  the  first-ever  elimination  of 
a  Cabinet-level  department,  the  Department  of 
Commerce. 

We  will  act  today.  I'm  proud  of  that.  The 
American  people  can  be  proud  of  it,  too. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
yield  2  minutes  to  our  distinguished 
colleague,  the  gentlewoman  from 
North  Carolina  [Mrs.  Clayton]. 

Mrs.  CLAYTON.  Mr.  Chairman,  those 
of  us  who  come  from  rural  America 
know  there  will  be  profound  implica- 
tions from  this  budget  reconciliation 
proposal  that  is  put  before  us,  not  only 
for  our  farming  communities,  which 
feed  the  rest  of  this  country.  We  know 
that  3  percent  of  our  farmers  are  feed- 
ing 97  percent  of  our  population,  yet 
this  bill,  which  had  no  hearing,  the 
freedom-to-farm  bill,  will  now  put 
those  farmers  at  great  peril,  because 
now  they  will  pull  that  security  from 
them. 

In  addition  to  the  farm  bill  itself, 
there  are  other  bills  in  our  areas  in 
rural  America.  We  earn  about  one-third 
as  much  as  the  rest  of  America.  That 
means  we  have  less  money  for  shelter, 
less  money  for  clothes,  less  money  for 
health  care.  Yet,  through  this  bill,  that 
means  we  will  be  threatened  in  terms 
of  our  senior  citizens.  By  the  way, 
there  are  more  senior  citizens  living,  in 
proportion  to  our  population,  in  rural 
areas  than  anywhere  else,  so  we  will 
have  to  take  care  of  the  sick. 

Tell  me,  how,  through  this  bill,  do  we 
respond.  This  bill  is  a  disaster  for 
America,  but  it  is  far  more  harmful  to 
those  who  live  in  rural  America.  For 
those  of  our  community  who  would 
like  to  have  water,  sewer,  and  indus- 
trial development,  again,  no  funds  for 
housing,  very  little  funds  for  water  and 
sewer.  Those  funds  have  been  cut.  I  re- 
mind Members,  in  the  Committee  on 
Agriculture  itself  both  Republicans  and 
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Democrats  voted  for  an  amendment  to 
the  freedom-to-farm  bill  to  extend  at 
least  $800  million  more  so  small  com- 
munities could  have  water  and  sewer. 
Did  I  find  it  when  I  looked  in  the  bill? 
No,  it  was  deleted.  This  is  a  disaster. 
We  should  vote  against  this  bill. 

Mr.  SHAYS.  Mr.  Chairman,  I  yield  3 
minutes  to  the  distinguished  gen- 
tleman from  Florida  [Mr.  Shaw]. 

Mr.  SHAW.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Chairman.  I  had  not  planned  to 
speak  in  this  part  of  the  debate,  but  I 
have  been  sitting  in  my  office  listening 
to  the  debate,  and  sitting  here  on  the 
floor  listening  to  it.  I  have  heard  so 
much  about  this  Republican  tax  in- 
crease. What  this  side  has  been  talking 
about  is  the  cuts  in  the  earned  income 
tax  credit.  The  earned  income  tax  cred- 
it started  in  1975.  It  started  out  as  a  $2 
billion  a  year  program.  It  now  has 
grown  to  $20  billion  a  year.  That  is  a 
1,000  percent  increase. 

Is  the  Republican  plan  cutting  It?  No, 
we  are  not  cutting  it.  I  have  a  graph 
next  to  me  that  I  think  very  graphi- 
cally depicts,  in  picture  form,  so 
maybe  those  who  have  been  debating 
can  understand  it.  The  red  bars,  as  we 
see.  starting  in  the  year  1996.  are  the 
Republican  proposal.  The  blue  shows 
what  existing  law  is,  and  what  existing 
law  would  be  if  the  present  spending 
levels  were  to  remain  in  place.  As  we 
can  clearly  see,  in  each  year  where  we 
see  the  red  bars,  that  is  the  Republican 
plan,  the  spending  levels  are  substan- 
tially over  1995  and  continue  to  esca- 
late. As  a  matter  of  fact,  it  escalates 
out  to  $27  billion. 

People  might  say  "Where  are  the  sav- 
ings coming  from?"  The  savings  are 
coming  from  people  who  do  not  have 
children.  We  feel  that  the  earned  in- 
come tax  credit  was  meant,  really,  to 
help  people  out  that  are  trying  to  raise 
families.  The  question  is,  of  the  people 
that  have  children,  were  any  of  them 
cut.  Yes,  some  of  them  were  cut.  That 
was  at  the  highest  level  of  income.  The 
ones  going  into  the  workplace,  the  ones 
that  are  becoming  first-time  employed, 
they  are  not  all  affected  by  what  the 
Democrats  call  this  huge  cut. 

The  argument  has  been  going  on  on 
this  side  of  the  aisle  to  say  "This  is  a 
tax  increase."  Let  me  tell  the  Members 
that  is  what  is  wrong  with  this  country 
today,  that  type  of  mentality.  Eighty- 
five  percent  of  the  money  sent  out  by 
Uncle  Sam  as  an  earned  income  tax 
credit  is  an  outlay,  85  percent  of  it. 
That  means  only  15  percent  is  actually 
a  refund  in  taxes. 

If  we  look  at  the  whole  reconciliation 
bill  we  will  also  find  something  else  in 
there  that  people  who  are  taxpayers 
are  getting.  That  is  a  $500  credit  for 
children.  The  people  that  are  losing  the 
earned  income  tax  credit  at  the  higher 
end  of  the  scale,  they  are  going  to  re- 
ceive a  tax  credit.  It  comes  out  in  the 
wash,  and  it  is  just,  really,  about  the 


same.  The  only  people  that  are  going 
to  actually  lose  this  are  the  single  tax- 
payers that  do  not  have  children,  that 
are  not  raising  families. 

I  tell  the  Members,  with  the  type  of 
mentality  and  the  type  of  argument 
that  has  been  going  on  in  this  Chamber 
today,  it  is  no  wonder  that  we  are 
swimming  in  red  ink.  This  is  irrespon- 
sible accounting  and  it  is  irresponsible 
debate. 

Mr.  DE  LA  GARZA.  Mr.  Chairman.  I 
yield  30  seconds  to  our  distinguished 
colleague,  the  gentlewoman  from  Con- 
necticut [Ms.  DeLauro]. 

Ms.  DELAURO.  Mr.  Chairman,  I 
would  just  like  to  say  to  my  colleague 
that  if  it  was  not  a  tax  increase,  then 
why  did  he  need  a  budget  waiver  for 
this  bill? 

Let  me  just  say  that  what  they  have 
done  here  with  the  earned  income  tax 
credit,  it  is  $23.3  billion  in  taxes  of  low- 
income  working  families.  They  are 
going  to  raise  the  taxes  of  14.2  million 
families  who  make  less  than  $28,000  in 
1996.  and  the  charts  can  say  whatever 
they  want,  that  is  an  absolute  fact. 
Take  the  words  of  Jack  Kemp,  who  was 
appalled  at  what  you  are  doing  in 
terms  of  cutting  the  earned  income  tax 
credit. 

Mr.  DE  la  GARZA.  Mr.  Chairman,  I 
yield  2  minutes  to  our  distinguished 
colleague,  the  gentleman  from  Texas 
[Mr.  Stenholm]. 

Mr.  STENHOLM.  The  first  thing  I 
want  to  do,  Mr.  Chairman,  is  make  this 
general  observation,  that  are  we  not 
truly  blessed  to  live  in  a  country  that 
has  the  most  abundant  food  supply,  the 
best  quality  of  food,  the  safest  food 
supply,  at  the  lowest  cost  of  any  other 
country  in  the  world? 

From  that  point  I  make  another  ob- 
servation. Here  we  are,  I  thought  about 
to  discuss  one  of  the  most  important 
things  for  agriculture  in  the  United 
States  in  the  budget,  and  we  are  talk- 
ing EITC  on  this  side,  and  no  one  is  dis- 
cussing agriculture.  That  has  been  our 
problem  all  year  on  agriculture.  We 
have  ideology  running  it  on  this  side, 
and  some  of  us  on  this  side  would  like 
to  deal  with  technology.  We  would  like 
to  talk  about  how  we  make  certain 
things  work.  Instead,  we  are  still  de- 
bating freedom  to  farm.  That  is  in  the 
budget.  Where  is  someone  over  here  to 
defend  freedom  to  farm?  Where  is 
someone  on  this  side  who  is  prepared  to 
stand  up  and  say  the  Freedom  to  Farm 
Act  is  the  way  we  ought  to  go?  No  one 
is  yet,  and  I  am  sure  there  will  be 
someone  soon. 

This  has  been  the  point  we  have  been 
trying  to  make  all  year,  not  one  single 
minute  of  hearings  have  been  held  on 
the  agricultural  sector  freedom  to 
farm,  which  is  in  the  budget  today.  A 
simple  question,  a  simple  statement. 
Basically  what  we  are  saying,  we 
should  not  unilaterally  disarm  our 
farmers  in  the  international  market- 
place with  trade.  GATT.  NAFTA,  all  of 


the  things  that  are  going  on,  when  the 
rest  of  the  world  is  continuing  to  sub- 
sidize farmers. 

What  do  we  hear  from  the  other  side? 
Freedom  to  farm,  freedom  to  farm, 
freedom  to  go  broke.  Somehow,  some 
way,  people  believe  that  we  can  have 
our  farmers  competing  with  the  Euro- 
pean Economic  Community  that  are  in- 
creasing their  subsidies.  That  is  the  an- 
swer we  hear  in  this  wonderful  budget 
coming  from  this  side  of  the  aisle.  That 
is  the  thing  we  have  wanted  to  see  de- 
bated and  discussed  time  and  time 
again. 

For  the  first  time  in  years,  if  not  his- 
tory, we  have  a  farm  bill  in  this  bill 
that  nobody  seems  prepared  to  defend. 
No  one  has  seen  fit  even  to  have  hear- 
ings. Yet,  here  we  are  today,  unilater- 
ally disarming,  at  least  from  the  ma- 
jority budget.  Support  the  coalition 
budget,  the  best  alternative. 

Mr.  SHAYS.  Mr.  Chairman,  I  reserve 
the  balance  of  my  time,  given  that  we 
are  ahead  in  time. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  I  appreciate  the  gen- 
tleman discontinuing  his  presentation, 
inasmuch  as  it  is  totally  unrelated  to 
what  we  are  speaking  about  on  this 
side,  agriculture. 

Again,  I  protest  the  process.  On  that 
side  they  have  legislation  that  was  not 
approved  by  the  committee,  which  is. 
in  my  years  here,  in  the  history  of  this 
Congress,  basically  the  first  time  that 
that  has  been  done.  I  am  terribly  em- 
barrassed, one,  and  upset  and  frus- 
trated that  this  process  has  gone  on. 

Mr.  Chairman,  I  yield  2  minutes  to 
the    gentleman    from    California    [Mr. 

DOOLEY]. 

Mr.  DOOLEY.  Mr.  Chairman,  we  have 
heard  why  there  are  good  reasons  for 
senior  citizens  to  be  very  concerned 
about  this  reconciliation  bill.  We  have 
heard  very  good  reasons  on  why  the 
working  poor  ought  to  feel  threatened 
by  the  passage  of  this  reconciliation 
bill.  I  am  here  to  explain  why  farmers 
throughout  this  country,  in  particular 
dairy  farmers,  should  be  very,  very 
concerned  about  the  prospects  of  what 
is  included  in  this  bill. 

The  dairy  title  in  this  reconciliation 
bill,  if  it  was  instituted,  would  require 
the  immediate  deregulation  of  our 
dairy  industry.  It  would  eliminate  any 
type  of  dairy  policy  that  has  guided 
this  country  for  the  last  60  years,  that 
has  ensured  stability  of  prices  through- 
out this  country.  They  would  eliminate 
that  overnight,  which  would  ensure 
that  we  would  have  thousands  of  dairy 
farmers  throughout  this  country  being 
driven  into  bankruptcy. 

Every  economist  that  has  analyzed 
the  deregulation  plan  has  come  to  the 
conclusion  that  it  would  result  in  at 
least  a  15-percent  decline  in  prices,  and 
dairy  farmers  cannot  withstand  that. 
This  policy  is  also  one  which  is  not 


consistent  with  Republican  philosophy, 
as  far  as  I  can  tell,  because  the  Repub- 
lican proposals  for  dairy  farmers  in 
this,  with  their  deregulation,  they  are 
willing  to  obligate  taxpayers  of  this 
country  to  start  writing  checks  to 
dairy  farmers. 

In  fact,  the  provisions  of  this  dairy 
title  would  allow  a  dairy  farmer  today 
to  sell  his  herd  in  the  next  month,  and 
taxpayers  for  the  next  7  years  would  be 
required  to  write  them  a  check,  even  if 
they  were  not  milking  another  cow  for 
the  next  7  years.  In  fact,  a  dairy  farmer 
in  my  area  with  a  1,000  cow  herd  would 
be  eligible  under  this  dairy  program 
that  the  Republicans  are  promoting  for 
a  $200,000  check  next  year,  a  $200,000 
check  coming  from  the  taxpayers  of 
this  oountry. 

The  Republicans  campaigned  on  a 
Contract  With  America.  They  cam- 
paigned that  they  were  going  to  do 
good  things.  They  convinced  some  of 
their  constituencies  they  were  going  to 
do  good  things,  but  this  contract  that 
the  Republicans  are  signing  for  the 
taxpayers  on  behalf  of  the  dairy  farm- 
ers in  this  country  is  obligating  them 
to  a  check  that  they  are  going  to  write 
that  they  cannot  afford.  It  is  bad  pol- 
icy ajid  we  ought  to  defeat  this  bill. 

D  1430 

Mr.  SHAYS.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Texas 
[Mr.  Laughlin],  a  very  valued  member 
of  our  conference. 

Mr.  LAUGHLIN.  Mr.  Chairman,  pas- 
sage of  the  7-Year  Balanced  Budget 
Reconciliation  Act  demonstrates  to  the 
American  people  that  the  new  Repub- 
lican majority  will  deliver  on  its  prom- 
ises and  end  business  as  usual  in  Con- 
gress. 

This  reconciliation  package  provides 
for  a  balanced  budget  by  the  year  2002. 
With  this  proposal,  we  will  balance  the 
budget  while  allowing  the  citizens  of 
this  oountry  to  keep  more  of  their 
hardieamed  money.  With  this  rec- 
onciliation package,  we  are  telling  the 
hard-working  citizens  of  this  country 
that  they,  not  the  Federal  Govern- 
ment, can  and  should  decide  where 
their  money  is  spent. 

This  package  marks  the  beginning  of 
a  shift  toward  the  goals  and  decisions 
of  the  individual,  and  an  end  to  the 
burdensome,  intrusive,  bureaucratic 
agencies  like  the  IRS. 

Democrats  will  say  that  we  cannot 
afford  to  give  hard-working  Americans 
a  tax  break  while  balancing  the  budget. 
With  this  plan,  we  will  prove  that  we 
can  and  that  we  will.  Provisions  such 
as  a  reduction  in  the  capital  gains  tax 
will  mean  more  jobs  and  economic 
growth.  This  is  what  the  American  peo- 
ple have  asked  for,  and  this  is  what  we 
are  delivering. 

The  American  people  understand  the 
importance  of  balancing  the  Federal 
budget.  They  understand  that  Repub- 
licanp  have  offered  the  solution,  and 


that  Democrats  have  offered  scare  tac- 
tics. We  need  to  pass  the  Balanced 
Budget  Reconciliation  Act  today  for 
our  children  and  grandchildren. 

Mr.  DE  LA  GARZA.  Mr.  Chairman.  I 
yield  15  seconds  to  our  distinguished 
colleague  from  North  Carolina  [Mrs. 
Clayton]. 

Mrs.  CLAYTON.  Mr.  Chairman,  I 
would  like  to  ask  the  last  speaker  from 
Texas  if  he  realizes  that  people  from 
Texas,  through  this  bill,  at  least,  will 
lose  $4.3  billion  in  Medicare  for  his  sen- 
ior citizens.  That  is  a  20-percent  cut  for 
the  citizens  of  his  district. 

Mr.  DE  LA  GARZA.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman.  I  would  like  to  ask 
the  previous  speaker  if  he  realizes  that 
this  legislation  will  reduce  by  half  the 
rice-growing  area  of  Texas. 

Mr.  Chairman.  I  yield  2'/2  minutes  to 
the  distinguished  gentleman  from 
North  Carolina  [Mr.  ROSE]. 

Mr.  ROSE.  Mr.  Chairman,  the  Repub- 
lican revolution  has  just  rolled  over 
rural  America  and  left  the  family 
farmer  in  the  tire  tread  marks.  The 
drastic  changes  to  farm  commodity 
programs  being  forced  upon  family 
farmers  by  this  bill  that  we  will  vote 
on  today  are  unprecedented  in  their  se- 
verity and  in  their  lack  of  judicious 
consideration  by  the  House  Committee 
on  Agriculture. 

The  budget  cuts  envisioned  for  rural 
America  by  the  Republican  leadership 
have  not  had  a  single  day  of  hearings, 
have  not  been  adequately  debated,  have 
not  been  approved  by  the  House  Com- 
mittee on  Agriculture.  The  chairman 
of  the  Committee  on  Agriculture  has 
spent  more  time  discussing  the  Repub- 
lican Freedom  to  Farm  Act  with  the 
editorial  boards  of  the  Wall  Street 
Journal  and  the  New  York  Times  than 
he  has  with  his  Democratic  and  Repub- 
lican colleagues  on  the  House  Commit- 
tee on  Agriculture. 

Even  with  the  ringing  endorsements 
of  the  Wall  Street  Journal  and  cor- 
porate executives  of  well-known  rural 
centers  like  New  York,  Chicago,  and 
San  Francisco,  the  Republican  farm 
bill  failed  the  House  Committee  on  Ag- 
riculture. We  voted  it  down  in  a  bipar- 
tisan vote.  After  meeting  strong  bipar- 
tisan resistance,  the  leadership  cir- 
cumvented the  traditional  committee 
process  and  has  inserted  Freedom  to 
Farm  in  the  Republican  budget. 

Now,  I  would  say  to  my  colleagues, 
this  is  being  sold  to  the  American 
farmer  as  a  great  visionary  piece  of 
work.  However,  we  have  not  seen  one 
single  visionary  on  the  Republican  side 
here  today  talking  to  you  about  how 
great  Freedom  to  Farm  is.  What  is  the 
matter,  brothers  and  sisters?  If  it  is  so 
wonderful,  why  arc  you  not  out  here 
extolling  the  virtues  of  Freedom  to 
Farm? 

I  have  a  letter  here  to  the  Speaker 
signed  by  about  15  Republican  Members 


of  this  body   to  the   Speaker,   and   it 

says: 

The  Senate  is  bringing:  us  a  workable  pack- 
age of  agricultural  budget  savings  that  we 
can  all  live  with.  Why  not  come  to  an  agree- 
ment on  an  approach  that  achieves  the  budg- 
et target  and  avoids  a  disastrous  vote  for 
rural  Republicans? 

Brothers  and  sisters,  my  colleagues, 
do  not  do  Freedom  to  Farm.  We  have 
done  enough  to  rural  America.  This  is 
the  last  straw. 

Mr.  SHAYS.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Texas, 
Mr.  Sam  Johnson,  a  gentleman  who 
had  much  time  in  Vietnam  to  think 
about  how  much  he  cares  about  our 
country  and  its  children. 

Mr.  SAM  JOHNSON  of  Texas.  Mr. 
Chairman,  this  morning  I  saw  a  bump- 
er sticker  that  was  very  appropriate 
for  today.  It  read,  "Hey.  Congress,  do 
your  job,  balance  the  budget." 

I  think  today  America  is  closely 
watching  this  debate  to  see  if  Congress 
is  finally  going  to  live  up  to  its  prom- 
ise of  balancing  our  Nation's  budget, 
and  that  includes  agriculture  too.  I  say 
to  the  gentleman  from  Texas  [Mr.  DE 
LA  Garza].  America  has  heard  the 
Democrats'  scare  tactics,  the  rhetoric, 
and  the  empty  promises  before,  and 
they  are  fed  up  with  it. 

Mr.  Chairman,  it  is  the  Democrats" 
tax  and  spend  policy  of  the  last  40 
years  that  has  driven  this  country  into 
the  financial  crisis  that  we  are  facing 
today.  I  am  proud  to  say  that  the  Re- 
publicans are  ready  to  act  now  and  do 
what  Americans  elected  us  to  do,  and 
that  is,  balance  the  budget.  We  are 
going  to  send  the  President  a  plan  that 
cuts  spending  by  $894  billion,  and  for 
the  first  time  in  26  years,  balances 
America's  checkbook. 

This  bill  eliminates  hundreds  of 
wasteful  government  programs,  ends 
welfare  as  we  know  it,  protects,  pre- 
serves, and  strengthens  Medicare,  re- 
turns power  to  the  States,  and  provides 
much-needed  tax  relief  to  hard-work- 
ing Americans. 

Mr.  Chairman,  the  President  says  he 
will  veto  this  historic  document.  If  he 
does  not  have  the  leadership  or  the 
courage  to  balance  the  budget,  lower 
taxes,  and  secure  a  safe  future  for  our 
children,  just  remember,  that  for  each 
day  after  a  veto  he  will  be  personally 
responsible  for  adding  millions  of  dol- 
lars to  the  national  debt. 

So  if  you  are  for  less  taxes,  less  gov- 
ernment, and  a  balanced  budget,  your 
vote  for  this  budget  will  create  more 
jobs,  more  opportunity,  and  more  pros- 
perity for  our  Nation.  A  vote  for  this 
plan  is  a  vote  for  the  future  of  Amer- 
ica. 

Mr.  DE  LA  GARZA.  Mr.  Chairman, 
will  the  gentleman  yield? 

The  CHAIRMAN.  The  gentleman's 
time  has  expired. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
yield  myself  5  seconds  to  say  to  the 
gentleman  from  Texas,  Mr.  Sam  John- 
son, we  have  a  plan  that  balances  the 
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budget.  We  have  a  plan  that  balances 
the  budget. 

Mr.  Chairman,  I  yield  such  time  as  he 
may  consume  to  the  distinguished  gen- 
tleman from  Alabama  [Mr.  Bevill]. 

Mr.  BEVILL.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  rise  in  strong  opposition  to 
this  budget  plan.  I  will  vote  against  it  and  I 
wish  I  could  vote  against  it  twice.  This  bill  will 
create  more  suffering  for  senior  citizens  and 
children  than  any  legislation  ever  passed  by 
Congress.  If  it  passes,  I  strongly  urge  the 
President  to  veto  it. 

This  bill  severely  cuts  Medicare,  requiring 
senior  citizens  to  pay  more  for  their  health 
care  needs.  It  jeopardizes  their  choice  of  doc- 
tors, the  quality  of  care  they  receive  and  their 
ability  to  pay  for  it.  It  eliminates  Federal  stand- 
ards for  nursing  homes. 

This  bill  severely  cuts  Medicaid,  imposing  a 
tremendous  burden  on  States  to  meet  the 
needs  of  poor  children.  It  eliminates  the 
School  Lunch  Program,  replacing  it  with  a 
block  grant  that  will  not  cover  all  needy  chil- 
dren when  poverty  increases. 

This  bill  destroys  work  incentives  for  thou- 
sands of  low-income  working  families  trying  to 
stay  off  welfare.  It  cuts  the  earned  income  tax 
credit,  designed  to  help  the  working  poor, 
while  cutting  taxes  for  the  nation's  wealthiest 
people. 

In  fact,  this  budget  plan  favors  the  big  cor- 
porations, the  high-income  people  and  the 
special  interests  at  the  expense  of  those  who 
can  least  afford  it. 

I  favor  reducing  the  size  of  the  Federal  Gov- 
ernment. I  am  a  long-time  co-author  of  a  con- 
stitutional amendment  to  force  a  balanced 
Federal  budget.  And,  I  think  we  can  do  a  bet- 
ter job  of  enforcing  laws  already  on  the  books 
to  cut  waste,  fraud,  and  abuse  in  government 
programs. 

But,  I  will  never  support  legislation  that 
seeks  to  balance  the  budget  on  the  backs  of 
senior  citizens  and  children. 

This  is  the  worse  piece  of  legislation  I  have 
ever  seen  and  I  strongly  urge  my  colleagues 
to  do  the  right  thing  and  vote  against  it. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  today  the 
House  will  consider  a  substitute  to  the  Ging- 
rich budget  bill.  This  substitute  contains  agri- 
culture provisions  that  will  reduce  the  deficit 
S4.6  billion  over  7  years.  These  are  the  provi- 
sions that  were  considered  by  the  Committee 
on  Agriculture  and  failed  on  a  22  to  27  vote. 
In  spite  of  the  fact  that  they  were  desirable 
policy,  they  did  not  meet  the  committee's  rec- 
onciliation obligation.  Many  of  my  colleagues 
across  the  aisle  regretted  that  they  could  not 
support  it  because  it  did  not  meet  the  require- 
ments of  the  budget  resolution  to  balance  the 
budget  by  2002. 

Today,  my  friends,  you  can  now  support  re- 
ductions of  $4.6  billion  for  agriculture,  not 
$13.4  billion  In  cuts — three  times  that  size, 
and  reap  the  benefit  of  a  balanced  budget  be- 
cause the  substitute  also  balances  the  budget 
by  2002. 

Yesterday,  I  heard  my  good  friend  Chairman 
Roberts  testify  before  the  Rules  Committee 
what  his  freedom  to  farm  provisions  would  do 
as  part  of  the  Gingrich  plan. 

Chairman  Roberts  said  American  farmers 
would  pay  $15  billion  less  in  interest  expenses 


because  of  a  balanced  budget.  Mr.  Chairman, 
the  substitute  will  reduce  the  same  $15  billion 
In  Interest  expenses  for  American  farmers  be- 
cause the  substitute  also  balances  the  budget. 

Chairman  Roberts  said  American  farmers 
will  have  increased  planting  flexibility  because 
of  freedom  to  farm  In  the  Gingrich  budget 
plan.  Mr.  Chairman,  American  farmers  will 
also  have  Increased  planting  flexibility  In  the 
substitute  budget  plan. 

Chairman  Roberts  said  that  freedom  to 
farm  will  lock  up  the  baseline  for  farmers  so 
that  when  we  will  have  to  pass  more  cuts  in 
coming  years,  and  he  said  not  to  fool  our- 
selves— we  will  have  more  deficit  reduction 
bills  just  like  this  one,  that  farm  spending  will 
be  protected.  Mr.  Chairman,  I  do  not  know 
why  there  will  be  more  reconciliation,  perhaps 
the  tax  cuts  are  too  high  or  the  spending  cuts 
are  not  real,  but  if  you  vote  for  the  substitute, 
there  will  be  no  need  for  future  reconciliation 
because  it  will  balance  the  budget. 

Chairman  Roberts  said  that  freedom  to 
farm  was  a  market-oriented  plan.  Mr.  Chair- 
man, unless,  by  market-oriented.  Chairman 
Roberts  means  the  unimpeded  opportunity  to 
lose  your  shirt,  the  substitute  bill  is  also  mar- 
ket-oriented. Farmers  will  respond  to  market 
prices  In  their  planting  and  marketing  deci- 
sions. 

But  when  farm  prices  are  driven  down  by 
large  supplies,  poor  economic  growth,  or  an 
overvalued  currency,  as  happened  In  the  past, 
the  substitute's  farm  program  will  increase 
payments  to  farmers  to  partially  offset  those 
market  losses.  And  when  prices  are  high,  gov- 
ernment payments  will  decline  or  cease  alto- 
gether, reducing  benefits  when  farmers  do  not 
need  them.  Under  freedom  to  farm,  farmers 
will  receive  the  same  $6  billion  in  1996.  for  in- 
stance, whether  prices  are  low-baseline  levels, 
or  above,  as  USDA  has  recently  projected 
them,  and  requlnng  only  $2.8  billion  in  pay- 
ments to  farmers. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
yield  1  minute  to  our  distinguished  col- 
league from  Minnesota  [Mr.  Minge). 

Mr.  MINGE.  Mr.  Chairman,  a  cute 
phrase  can  be  deceptive.  This  is  cer- 
tainly the  case  with  the  mislabeled 
farm  portion  of  this  massive  bill.  The 
farmers  in  my  area  call  it  the  Farm 
Failure  Act  of  1995.  It  is  designed  to 
stabilize  land  values,  not  commodity 
prices.  It  benefits  landowners  far  more 
than  farmers.  It  mandates  automatic 
payments  regardless  of  crop  prices.  It 
discredits  the  farm  programs. 

In  fact,  it  mandates  these  payments 
even  if  the  prices  are  at  record  highs. 
In  this  time  of  huge  deficits,  it  is  esti- 
mated that  it  will  cost  510  billion  more 
than  a  simple  continuation  of  present 
programs.  We  not  only  balance  the 
budget  on  the  backs  of  farmers,  we  are 
cutting  them  off  at  the  knees. 

Mr.  Chairman,  I  believe  that  all  of  us 
agree  that  we  should  balance  the  budg- 
et in  10  years.  We  should  balance  it  in 
5  years.  We  have  a  plan  that  would  bal- 
ance the  budget  in  7  years,  and  it 
would  do  so  without  the  harsh,  dra- 
matic impact  on  agriculture  that  this 
bill  that  the  Republican  majority  pro- 
poses would  impose. 


Mr.  SHAYS.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Nevada 
[Mr.  Ensign],  another  distinguished 
member  of  the  Committee  on  Ways  and 
Means. 

Mr.  ENSIGN.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Chairman,  there  is  no  easy  way 
to  do  what  Congress  is  about  to  do.  If 
it  was  easy  to  do,  previous  Congresses 
would  have  done  that.  The  national 
debt  we  are  passing  on  to  our  children, 
including  my  3-year-old  son,  Trevor, 
and  his  little  sister  who  will  be  bom  in 
a  little  over  a  month,  is  nothing  short 
of  immoral.  It  is  immoral  to  do  to  poor 
children,  middle-class  children  and 
wealthy  children,  because  if  nothing  is 
done,  poor  children  will  never  get  to  be 
middle  class  or  wealthy. 

This  bill  is  not  only  pro  family  be- 
cause it  begins  to  lift  the  debt  burden 
from  our  children  and  grandchildren, 
but  there  are  many  other  provisions  on 
which  I  will  touch  on  just  a  few. 

First  of  all.  this  bill  addresses  the 
marriage  penalty.  There  is  a  $500  per 
child  tax  credit.  There  is  a  $500  elderly 
care  tax  credit.  There  is  also  an  adop- 
tion tax  credit,  and  there  is  also  estate 
tax  relief  so  family-owned  businesses 
such  as  family-owned  farms  can  sur- 
vive without  having  to  sell  off  all  of 
their  assets  so  they  can  send  that 
money  back  here  to  Washington.  Mr. 
Chairman,  it  is  bad  enough  that  citi- 
zens pay  taxes  all  of  their  lives,  but 
then  when  they  die.  they  have  to  pay 
taxes  again. 

This  debate  is  largely  about  who 
should  spend  the  people's  money. 
Should  families  have  more  of  the 
money  they  earn  to  spend  at  their  dis- 
cretion in  the  manner  best  suited  to 
their  situation,  or  should  the  Federal 
Government,  which  already  has  dem- 
onstrated all  too  well  the  inefficient 
way  it  spends  money.  Should  the  Fed- 
eral Government  be  increasingly  let 
into  our  pocketbook  to  waste  our  tax 
dollars? 

I  believe  that  the  words  tax  cuts  are 
not  bad  words.  This  is  your  money, 
America.  Do  you  not  deserve  a  little 
more  of  it  back?  Is  everyone  satisfied 
with  the  bang  that  they  are  getting  for 
their  buck? 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
yield  15  seconds  to  the  gentlewoman 
from  North  Carolina  [Mrs.  Cla\ton]. 

Mrs.  CLAYTON.  Mr.  Chairman.  I 
thank  the  gentleman  for  yif  lling. 

Mr.  Chairman,  I  wanted  to  bring  to 
the  attention  of  our  colleagues  that  ap- 
proximately 14  of  our  Republican  col- 
leagues addressed  a  letter  to  the 
Speaker  where  they  call  the  proposal, 
welfare  for  the  Freedom  to  Farm  bill. 
They  said  they  would  rather  have  a 
Senate  version  than  the  version  here. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
yield  15  seconds  to  the  gentleman  from 
Mississippi  [Mr.  Taylor]. 

Mr.  TAYLOR  of  Mississippi.  Mr. 
Chairman,  I  thank  the  gentleman  for 
yielding. 


Mr.  Chairman,  I  would  like  to  point 
out  to  my  colleague  that  just  spoke 
that  the  chairman  of  the  Committee  on 
the  Budget,  Mr.  Kasich  just  informed 
this  body  that  the  $500  tax  credit  is  not 
in  this  bill. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
North  Dakota  [Mr.  Pomeroy]. 

Mr.  POMEROY.  Mr.  Chairman,  this 
portion  of  the  budget  represents  the 
deepest  cuts  and  most  drastic  changes 
proposed  in  agriculture  in  decades.  You 
would  have  thought  that  the  Freedom 
to  Farm  Act  might  have  warranted 
very  thorough  consideration.  In  fact,  it 
did  not  have  a  single  hearing  in  the 
Committee  on  Agriculture. 

Basically,  House  leaders  told  rural 
America,  this  is  what  we  are  going  to 
do.  now  sit  down,  shut  up,  and  take  it. 
But  ve  did  not  take  it  in  the  House 
Committee  on  Agriculture.  We  de- 
feated the  proposal.  However,  House 
leaders  had  the  audacity  to  move  this 
into  the  budget  in  spite  of  the  House 
Committee  on  Agriculture  rejection. 
Shame  on  all  of  you  who  have  partici- 
pated in  such  a  vicious  charade  for 
rural  America. 

I  am  not  surprised  that  for  most  of 
this  debate  there  is  not  a  single  Repub- 
lican House  Committee  on  Agriculture 
member  here  to  defend  what  has  been 
done. 

Mr.  SHAYS.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  would  just  like  to 
thank  the  gentleman  from  North  Da- 
kota [Mr.  Pomeroy]  for  his  help  on  the 
spousal  impoverishment,  which  was 
very  fine  help.  We  appreciate  it. 

Mr.  Chairman,  I  yield  3'/j  minutes  to 
the  distinguished  gentleman  from  Cali- 
fornia [Mr.  Thomas]  of  the  Health  Sub- 
committee from  the  Committee  on 
Ways,  and  Means. 

(Mr.  THOMAS  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
mar  kia.) 
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Mr.  THOMAS.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  me  the 
time. 

Mr.  Chairman,  what  I  want  to  do  is 
try  to  refocus  our  attention  away  from 
perhaps  the  more  rancorous  partisan 
aspects  and  frankly  look  at  a  little  bit 
longer  term  perspective. 

Because  I  am  here  representing  two 
individuals  who  are  not  here  in  both 
the  House  and  the  Senate.  Senator 
Bentsen  is  no  longer  with  us.  and  J.J. 
Pickle  is  no  longer  with  us.  But  for  a 
number  of  years.  Senator  Bentsen 
joined  with  Senator  Roth  and  I  joined 
with  J.J.  Pickle  to  focus  on  what  we 
call  superIRA  accounts,  the  idea  that 
individuals  would  have  greater  control 
over  that  money,  which  was  theirs, 
which  had  been  put  away. 

We  were  unsuccessful  for  a  number  of 
years,  but  I  am  pleased  to  announce 
that  in   this  particular  reconciliation 


bill  a  couple  of  the  key  points  that 
Senator  Bentsen,  Senator  Roth,  Jake 
Pickle,  and  I  fought  for.  for  a  number 
of  years,  are  present. 

Today,  if  you  withdraw  from  your 
IRA  to  spend  on  medical  expenses  for 
yourself  prior  to  the  59V^  year,  you  not 
only  have  to  pay  taxes  on  the  money 
you  withdrew  from  your  own  savings, 
you  also  have  to  pay  a  10-percent  pen- 
alty. That  just  does  not  make  any 
sense.  What  we  do  today  is  say,  if  it  is 
for  medical  expenses,  you  do  not  have 
to  pay  and  you  do  not  have  to  pay  the 
penalty. 

I  might  add  that  President  Clinton's 
1996  budget  also  includes  this  provi- 
sion; and  I  might  say  that  H.R.  11. 
which  was  passed  by  this  House  and  un- 
fortunately vetoed  by  President  Bush 
two  Congresses  ago.  contained  that 
provision  as  well.  So  it  is  just  kind  of 
a  nice  culmination  of  a  number  of  bi- 
partisan projects  that  come  together 
today  in  this  particular  bill. 

In  addition,  the  long-term  care  insur- 
ance provision.  You  do  not  now  get  to 
deduct  the  cost  of  long-term  care  in- 
surance as  part  of  your  medical  ex- 
penses. This  has  been  a  project  that  we 
have  worked  on  bipartisan  for  a  long, 
long  time.  As  a  matter  of  fact.  Presi- 
dent Clinton  has  this  in  his  1996  budget 
as  well.  We  think  it  is  a  good  idea,  and 
we  included  it  in  this  reconciliation 
package. 

In  addition  to  that,  we  are  supposed 
to  talk  about  taking  care  of  your  own. 
Today,  if  you  have  a  senior  or  an  elder- 
ly in  your  home,  your  parent,  your  rel- 
ative, you  do  not  get  any  tax  credit 
whatsoever  for  the  out-of-pocket  costs 
in  taking  care  of  that  individual.  In 
this  reconciliation  bill,  you  get  credit 
for  those  expenses. 

In  addition  to  that,  when  we  exam- 
ined the  medical  savings  accounts  and 
those  who  were  uninsured,  we  thought 
that  those  young  people  who  are  work- 
ing above  the  poverty  level  but  do  not 
need  all  of  that  third-party  first-dollar 
coverage  of  comprehensive  medical 
care  really  did  not  have  a  product  in 
the  marketplace  that  fit  their  needs. 
This  reconciliation  bill  contains  a  med- 
ical savings  account  provision  for 
young  people  who  can  shape  their  in- 
surance needs  to  what  they  need  at  an 
affordable  cost. 

In  addition  to  that,  you  have  an  or- 
phan tax  credit  that  has  been  worked 
on  on  a  bipartisan  basis  for  years.  It 
had  lapsed.  We  had  not  been  able  to 
renew  it.  It  is  for  those  drugs  that  go 
to  Tourette's  disease,  go  to  Hunting- 
ton's disease,  but  there  simply  is  not  a 
broad  enough  base  to  pay  for  them. 
That  is  in  this  bill. 

There  are  a  number  of  provisions 
that  for  a  number  of  years  on  a  biparti- 
san basis  we  have  tried  to  move  for- 
ward. I  just  thought  people  should 
know  in  the  middle  of  this  partisan 
rancor  that  there  are  a  number  of  pro- 
visions that  colleagues  here  today  have 
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voted  for  and  colleagues  who  have  been 
here  in  the  past  have  voted  for,  and  it 
is  a  really  good  provision. 

Mr.  DE  la  GARZA.  Mr.  Chairman,  I 
yield  15  seconds  to  the  gentlewoman 
from  Florida  [Mrs.  Thurman]. 

Mrs.  THURMAN.  Mr.  Chairman,  just 
this  point.  Do  we  all  know  that  14  Re- 
publicans wrote  Speaker  Gingrich  say- 
ing this  bill  is  a  disastrous  vote  for 
rural  Republicans? 

Mr.  DE  LA  GARZA.  Mr.  Chairman.  I 
yield  myself  the  balance  of  my  time. 

I  want  to  thank  all  the  members  that 
worked  with  us  in  the  Committee  on 
Agriculture.  I  am  saddened  by  the  fact 
that  the  legislation  which  appears  in 
the  reconciliation  is  not  the  product  of 
the  Committee  on  Agriculture.  I  am 
concerned  about  that. 

But  the  Stenholm  proposal  balances 
the  budget  in  5  years.  The  Committee 
on  Agriculture  has  met  its  commit- 
ment. We  have  reduced  over  $50  billion 
in  the  past  10  years.  No  one  can  point 
the  finger  at  the  Committee  on  Agri- 
culture that  we  have  not  done  our 
share. 

The  CHAIRMAN.  Under  the  previous 
unanimous-consent  agreement,  the 
gentleman  from  Michigan  [Mr.  DiN- 
GELL]  will  control  the  remaining  30 
minutes  for  the  minority. 

The  gentleman  from  Ohio  [Mr.  Ka- 
sich] has  27%  minutes  remaining. 

The  Chair  recognizes  the  gentleman 
from  Michigan  [Mr.  Dingell]. 

Mr.  DINGELL.  Mr.  Chairman,  does 
the  majority  not  want  to  use  its  time? 
It  is  such  a  great  bill  they  have  got.  I 
would  be  delighted  to  defer  to  listen  to 
that. 

Mr.  SHAYS.  If  I  heard  the  gentleman 
correctly.  Mr.  Chairman,  we  have  27 
minutes  and  this  gentleman  has  30 
minutes  remaining.  Is  that  correct? 

The  CHAIRMAN.  That  is  correct. 

Mr.  SHAYS.  Mr.  Chairman,  we  re- 
serve the  balance  of  our  time. 

Mr.  DINGELL.  Mr.  Chairman,  I 
would  observe  that  it  is  usually  the 
practice  for  the  majority  to  set  forth 
what  a  great  piece  of  legislation  this  is. 
I  am  waiting  for  somebody  over  there 
to  tell  me  what  a  great  piece  of  legisla- 
tion this  is. 

Mr.  SHAYS.  I  would  be  happy  to 
point  out  to  the  gentleman,  but  we  re- 
serve the  balance  of  our  time. 

Mr.  DINGELL.  Mr.  Chairman.  I  yield 
myself  2'/i  minutes. 

Mr.  Chairman,  I  can  understand  the 
reluctance  of  my  Republican  col- 
leagues to  tell  us  what  a  great  bill  it  is 
because,  quite  frankly,  this  is  one  of 
the  worst  pieces  of  legislation  I  have 
ever  seen  in  the  40  years  I  have  served 
in  this  body.  The  bill  includes  both 
Medicare  and  Medicaid  cuts  and  tax 
breaks. 

Our  Republican  colleagues  said  that 
they  were  not  tying  the  two  together. 
Well,  they  are  tying  them  together  in 
this  bill.  The  poor  and  the  aged  are 
going  to  understand  that  the  contribu- 
tions that  they  are  making  of  about 
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S500  billion  is  being  made  so  that  a  tax 
cut  can  be  given  to  the  wealthiest 
Americans.  That  is  finally  proven  in 
this  piece  of  legislation. 

The  pernicious  approach  violates  the 
contract  we  have  with  seniors  who 
have  paid  for  their  Medicare  benefits. 
It  means  seniors  will  pay  more  and  get 
less  choice  of  doctors,  poor  quality  lab 
tests,  and  nursing  homes  that  do  not 
meet  common  standards  of  decency. 

By  separating  action  on  Medicare 
from  the  rest  of  reconciliation.  Repub- 
licans tried  to  convince  us  that  $270 
billion  in  Medicare  cuts  do  not  pay  for 
$245  billion  in  tax  breaks  for  the  rich. 
But  Americans  can  perform  the  simple 
math  required.  They  know  when  some- 
one is  pulling  the  wool  over  their  eyes. 

The  bill  also  destroys  Medicaid. 
Under  the  mantra  of  State's  rights.  Re- 
publicans are  pulling  the  safety  net  out 
from  under  middle  class  families,  poor 
children,  women,  seniors,  and  the  dis- 
abled— the  most  vulnerable  of  Ameri- 
cans. Up  until  last  night,  the  Repub- 
lican bill  arbitrarily  cut  $182  billion 
from  Medicaid.  Now  they  say  they  have 
fixed  it  by  cutting  only  $170  billion. 
But  this  midnight  deal  does  not  change 
the  fact  that  this  bill  abdicates  the 
Federal  Government's  role  in  Medicaid, 
reduces  health  care  for  the  most  needy, 
and  invites  abuse  by  States.  It  takes 
away  vitally  important  guarantees 
under  current  law:  protection  from 
having  to  sell  the  family  home  or  farm 
to  pay  for  a  loved  one's  nursing  home 
care:  guaranteeing  coverage  for  seniors 
with  Alzheimer's;  setting  minimum 
standards  of  safety,  cleanliness,  and  de- 
cency for  nursing  homes;  and  guaran- 
teeing health  care  for  children  and 
pregnant  women. 

I  and  other  Members  tried  to  correct 
one  of  the  most  glaring  defects  in  the 
bill  by  offering  an  amendment  on  be- 
half of  Mr.  Gingrich.  In  debate  last 
week,  the  Speaker  obviously  was  under 
the  misimpression  that  his  new 
MediGrant  Program  does  what  current 
law  guarantees— covering  the  cost  of 
Medicare  premiums  for  seniors  under 
the  poverty  line.  In  fact,  this  bill  re- 
peals what  current  law  provides.  Our 
amendment  would  have  restored  provi- 
sions the  Speaker  erroneously  relied  on 
and  guarantee  that  the  poorest  of  sen- 
iors have  Medicare  coverage.  But  the 
Rules  Committee  gagged  us  from 
amending  the  bill  so  that  it  will  do 
what  the  Speaker  says  it  does. 

I  also  want  to  point  out  the  devastating  im- 
pact that  this  bill  has  on  health  care  for  veter- 
ans. The  Secretary  of  Veterans  Affairs  says 
that  the  harsh  spending  caps  in  the  Repub- 
lican plan  will  require  41  veterans  hospitals  to 
close  their  doors.  As  a  result,  more  than  1  mil- 
lion veterans  will  be  denied  health  care  by 
2002.  I  do  not  share  the  misguided  view  of  my 
colleagues  on  the  other  side  of  the  aisle  that 
the  best  way  for  veterans  to  stay  healthy  is 
not  to  get  sick. 

This  bill  walks  away  from  responsible  gov- 
ernment to  help  people  in  need  in  favor  of  lin- 


ing the  pockets  of  the  wealthiest  Americans 
with  unneeded  tax  cuts.  In  addition  to  health 
care  cuts,  this  bill  slashes  education,  job  train- 
ing, and  other  programs  upon  which  we  em- 
power people  to  help  themselves. 

Most  Americans  will  get  nothing,  or  pay 
more  under  the  GOP  tax  break.  The  small 
percentage  of  the  tax  cuts  that  will  go  to  fami- 
lies earning  less  than  $50,000  a  year  will  be 
more  than  offset  by  spending  cuts.  These  fam- 
ilies stand  to  lose  $648  a  year  or  more  under 
the  GOP  plan.  Those  earning  more  than 
$350,000— the  richest  1  percent— will  get 
$14,050  a  year  for  the  tax  cut.  I  find  it  curious 
that  my  Republican  colleagues,  who  criticize 
the  President  for  not  cutting  middle  class 
taxes  enough,  are  rushing  to  raise  taxes  on 
many  low  income  families.  I  must  confess  I 
am  not  surprised,  however,  that  they  would 
follow  through  on  their  threats  to  slash  pro- 
grams vital  to  the  financial  security  of  working 
Americans. 

Finally,  I  must  object  to  the  cavalier  manner 
in  which  the  Republican  leadership  has  in- 
cluded massive  changes  in  farm  programs. 
The  so-called  freedom-to-farm  proposal  was 
found  to  be  so  objectionable  that  the  House 
Agriculture  Committee  failed  to  get  it  out  of 
committee.  On  an  issue  as  vital  as  our  Na- 
tion's food  security,  this  bill  shreds  responsible 
legislating  for  partisan  game  playing  and 
makes  rural  Americans  the  pawns. 

This  is  not  the  way  to  legislate,  and  it  is  a 
dangerous  way  to  govern. 

Mr.  Chairman,  this  is  the  biggest  and 
the  most  important  bill  to  be  consid- 
ered by  the  House  this  year.  The  cuts 
are  too  large.  It  hurts  terribly  the 
health  care  coverage  of  millions  of 
Americans. 

I  strongly  oppose  the  bill.  I  now  look 
forward  to  hearing  from  my  Republican 
colleagues  about  what  a  great  piece  of 
legislation  this  is. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  SHAYS.  Mr.  Chairman.  I  yield 
myself  1  minute. 

Mr.  Chairman,  I  say  the  reason  the 
gentleman  has  not  heard  from  us  is  he 
has  not  been  on  the  floor  listening. 

Just  taking  Medicare,  for  instance. 
We  have  not  increased  co-payments;  we 
have  not  increased  deductibles.  The 
premium  stays  the  same  at  31.5  per- 
cent. No  one  has  to  leave  their  fee-for- 
service  system.  If  they  want  to,  they 
can  go.  If  they  go  into  a  private  care, 
every  month  they  can  come  back  into 
their  system. 

What  the  gentleman  does  not  want 
people  to  know  is  that  we  are  going  to 
spend  73  percent  more,  over  $600  billion 
more  in  the  next  7  years  than  we  did  in 
the  last  7  years;  what  the  gentleman 
does  not  want  people  to  know  is  in  the 
7th  year  we  are  spending  50  percent 
more  than  we  do  today  on  Medicare; 
and  what  the  gentleman  does  not  want 
people  to  know  is  that  the  per  bene- 
ficiary goes  from  $4,800  to  $6,700. 

Mr.  Chairman,  I  yield  2  minutes  to 
the      gentleman      from      Ohio      [Mr. 

PORTMAN). 

Mr.  PORTMAN.  Mr.  Chairman,  I 
thank  the  gentleman  from  Connecticut 


for  yielding  me  the  time,  and  I  com- 
mend him  for  his  unwavering  support 
over  the  years  for  fiscal  sanity  and  say 
that  I  am  very  proud  to  stand  up  here 
today  and  support  this  bill  that  leads 
us  to  the  first  balanced  budget  in  26 
years. 

But  I  also  want  to  talk  about  some 
other  things.  As  the  gentleman  from 
Michigan  says,  many  of  us  are  eager  to 
talk  about  some  of  the  good  things  in 
this  bill  beyond  the  fact  that  we  come 
to  the  first  balanced  budget  in  26  years, 
which  is  of  paramount  importance. 

This  afternoon,  I  want  to  highlight  a 
few  of  the  small  business  incentives  in 
this  package  that  go  beyond  that  criti- 
cal task  of  getting  spending  under  con- 
trol but  will  encourage  saving  and  job 
creation  to  lead  to  real  long-term  eco- 
nomic growth. 

Let  me  give  a  good  example.  It  is  not 
too  glamorous,  but  it  is  extremely  im- 
portant to  small  businesses,  to  workers 
and  employers  in  small  businesses 
around  this  country.  It  is  the  long- 
overdue,  comprehensive  simplification 
of  our  pension  laws  in  this  country. 
And  it  is  in  this  bill. 

These  changes  which  the  gentleman 
from  Maryland  [Mr.  Cardin]  and  others 
on  both  sides  of  the  aisle  have  been 
working  on  will  make  it  easier  and  less 
expensive  for  businesses  to  both  estab- 
lish plans  and  to  maintain  pension 
plans,  thus  encouraging  and  enabling 
people  to  save,  an  important  public 
policy  goal  in  its  own  right,  and  also 
will  encourage  people  to  plan  and  to 
take  responsibility  for  their  futures 
and  for  their  retirement. 

Pension  law  is  a  great  example  of  an 
area  where  Congress,  by  meddling,  has 
hurt  workers  and  employers  who  are 
trying  to  do  the  right  thing.  Quite  sim- 
ply, as  the  rules  and  regulations  have 
multiplied  in  this  area,  fewer  and  fewer 
employers  are  able  to  offer  pension 
plans.  It  has  gotten  to  the  point  where 
today  only  20  percent  of  those  employ- 
ers with  less  than  25  employees  offer 
any  kind  of  pension  plan  at  all.  It  is  no 
surprise  that  our  savings  rate  is  among 
the  lowest,  if  not  the  lowest,  in  the  in- 
dustrialized countries. 

Another  example  of  rules  that  are 
outdated,  overly  complex  and  impede 
job  creation  are  the  subchapter  S  cor- 
poration rules  and  regulations.  That 
includes  most  of  the  small  and  family- 
owned  businesses  in  America.  The  sub- 
S  changes  that  we  have  made,  and  they 
are  in  this  bill,  will  help  companies 
grow  and  flourish,  create  new  jobs  and 
will  keep  family  businesses  family- 
owned. 

The  point  I  want  to  emphasize  is  that 
the  pension,  subchapter  S  and  other  re- 
forms in  this  legislation  are  going  to 
stimulate  national  investment  and  sav- 
ings, foster  business  growth,  and  they 
are  good  for  America,  and  they  are  all 
in  this  bill. 

Ms.  ESHOO.  Mr.  Chairman,  I  yield  15 
seconds  to  myself  to  point  out  to  the 


gentleman  from  Ohio,  who  just  spoke 
about  the  bill,  that  Ohio  will  lose  $4.1 
billion  in  health  care  for  the  elderly 
and  the  disabled.  Most  of  this  is  in 
nursing  home  care  which  will  have  to 
be  paid  for  by  their  hard-working  mid- 
dle-class families. 

Mr,  Chairman,  I  yield  3  minutes  to 
the  distinguished  gentleman  from  Cali- 
fornia [Mr.  Waxman]. 

Mr,  WAXMAN.  Mr.  Chairman,  there 
are  many,  many  reasons  to  oppose  this 
legislation:  It  savages  health  and  edu- 
caticm  programs;  it  gives  tax  breaks  to 
the  wealthy  at  the  same  time  it  takes 
the  eamed-income  tax  credit  away 
from  people  who  need  it;  it  contains 
some  outrageous  assaults  on  some  of 
our  most  treasured  environmental  as- 
sets. 

Under  the  cover  of  balancing  the 
budget,  this  bill  is  a  disaster  for  Amer- 
ican people,  full  of  special  interest 
giveaways  and  policies  that  will  do  ir- 
reparable harm  to  the  health  and  well- 
being  of  America's  working  families, 
children  and  seniors.  Nowhere  is  that 
effect  more  obvious  than  in  the  actions 
taken  to  slash  and  undermine  the  Med- 
icare and  Medicaid  Programs. 

The  so-called  Medicare  reform  of  Mr. 
Gingrich  is  nothing  less  than  an  at- 
tempt to  destroy  Medicare  as  we  know 
it,  and  take  away  from  our  seniors  the 
ability  to  stay  in  a  strong  and  viable 
Medicare  Program  where  they  can 
choose  their  own  doctor  and  be  pro- 
tected against  having  to  pay  that  doc- 
tor a  lot  of  extra  dollars  out  of  their 
own  pocket. 

The  Gingrich  Medicare  reform  hikes 
the  Medicare  premium  dramatically, 
and  takes  away  the  guarantee  for  sen- 
iors struggling  to  live  on  incomes 
below  poverty  that  Medicaid  will  pay 
their  Medicare  part  B  premium  and 
cost-sharing.  Despite  the  personal  as- 
surances of  Speaker  Gingrich  to  this 
House  last  week,  that  help  that  seniors 
have  now  is  not  there. 

If  there  is  any  doubt  about  what  the 
agenda  is  here,  we  need  to  look  no  fur- 
ther than  the  statements  reported  in 
today's  Washington  Post: 

Majcirity  Leader  Dole,  stating  with  pride 
that  On  1995,  "I  was  there,  fighting  the  fight, 
voting  against  Medicare." 

Spetiker  Gingrich,  bragging  to  the  insurers 
about  what  the  Republicans  are  doing  to 
Medidare.  "Now,  we  don't  get  rid  of  it  in 
round;  one  because  we  don't  think  that's  po- 
litically smart  .  .  .". 

It  ia  not  that  he  does  not  think  it  is 
a  good  idea  to  get  rid  of  Medicare,  but 
it  is  smart  politics  to  cover  up  the  im- 
pact in  the  first  round. 

I  do  not  think  it  is  smart  politics  to 
think  that  you  can  fool  the  American 
people  about  what  is  going  on  here. 
Democrats  are  proud  to  defend  Medi- 
care, not  because  we  think  it  is  smart, 
but  because  it  is  the  right  thing  to  do. 

With  Medicaid,  Mr.  GINGRICH  and  his 
RepulJlican  colleagues  do  not  even 
seem  to  think  they  have  to  put  up  a 
smokescreen    as    they    dismantle    it. 


They  take  away  any  guarantee  of  cov- 
erage for  people  who  need  nursing 
home  care,  for  severely  disabled  chil- 
dren, and  adults  who  have  nowhere  else 
to  turn  for  help,  for  18  million  poor 
children  who  have  no  other  source  of 
health  care.  That  is  one-quarter  of  the 
kids  in  this  country  who  are  about  to 
be  put  at  risk  to  join  the  ranks  of  the 
uninsured. 

They  take  billions  of  Federal  dollars 
out  of  the  system  to  provide  health 
care  for  people  who  have  no  other  op- 
tions, and  they  leave  States,  counties, 
and  cities  holding  the  bag  when  they 
find  that  there  is  not  enough  money  to 
deal  with  the  problem.  They  leave  the 
States  with  the  choice  of  raising  taxes 
to  try  to  replace  Federal  revenue,  or 
simply  cutting  people  off  from  help. 

And  they  tip  the  scales  toward  cut- 
ting people  off.  States  will  soon  be 
competing  with  surrounding  States  in 
a  race  to  the  bottom — afraid  to  try  to 
keep  an  adequate  Medicaid  Program  in 
place  because  too  many  desperate  peo- 
ple from  surrounding  areas  will  try  to 
come  in  to  get  help. 

There  is  more.  They  do  not  want  to 
pay  nursing  homes  enough  to  support 
the  delivery  of  decent  quality  care.  So 
their  answer  to  that  problem  is  to  re- 
peal the  nursing  home  standards. 

They  undo  all  the  protections  of  cur- 
rent law,  and  hope  people  will  not  un- 
derstand what  they  are  doing.  They 
hope  this  will  get  through  before  they 
get  caught. 

Look  what  they  did  In  terms  of  pro- 
tecting the  spouse  of  someone  who  goes 
into  a  nursing  home  from  ending  up  in 
poverty.  First,  they  repealed  all  the 
protections.  Not  one  Republican  voted 
for  restoring  them  when  we  offered  an 
amendment  to  protect  against  spousal 
impoverishment  in  committee.  They 
were  very  outspoken  that  they  did  not 
need  or  want  Federal  standards. 

Then  they  started  to  feel  some  heat 
in  the  press,  and  even  they  started  to 
feel  uneasy  defending  what  they  had 
done.  So  they  changed  it — all  of  a  sud- 
den the  amendment  all  the  Republicans 
hated  in  committee  showed  up  in  the 
Kasich  bill.  Now  they  were  finally  will- 
ing to  say  that  a  State  could  not  im- 
poverish the  spouse. 

But  there  is  just  one  problem — they 
to  here  let  the  nursing  home  itself  re- 
quire the 
spouse  or  the  adult  children  of  the  per- 
son in  the  nursing  home  to  make  them 
pay  extra  if  they  wanted  their  husband 
or  wife,  father  or  mother,  to  get  care  in 
the  nursing  home.  I  think  we  call  that 
giving  with  one  hand  and  taking  away 
with  the  other. 

What  happened?  Once  again,  when 
the  light  of  day  shined  on  what  they 
were  doing,  they  reversed  course. 

Now  the  rule  adds  a  Bliley  amend- 
ment— one  that  Mr.  Bliley  did  not  ask 
to  be  made  in  order,  I  might  not,  until 
we  caught  them  at  what  they  were 
doing — that  would  not  let  the  nursing 


home  get  that  extra  money.  Well  good! 
That  is  what  they  should  have  done  in 
the  first  place. 

But  the  fact  is  they  are  still  trying 
to  hide  the  biggest  thing  of  all.  What 
they  are  hiding  is  that  the  spouse  who 
needs  the  nursing  home  care  in  the 
first  place  is  not  assured  of  getting  it! 

People  with  Alzheimer's  getting  cov- 
erage under  Medicaid  now:  They  have 
no  guarantee  they  will  be  covered. 

People  who  could  stay  at  home  if 
they  had  some  help:  No  guarantee  of 
coverage. 

People  who  have  to  have  nursing 
home  care:  No  guarantee  of  coverage, 
and  even  if  they  do  get  it,  no  guarantee 
that  it  will  be  in  a  decent  facility. 

Even  veterans  now  getting  services: 
No  guarantee  they  will  continue  to  get 
coverage. 

This  is  wrong.  It  is  wrong  to  say  to 
millions  of  working  families  with  se- 
verely disabled  children,  that  they 
have  no  guarantee  of  help  anymore. 

It  is  wrong  to  say  to  families  who 
have  no  health  insurance  coverage  for 
their  children,  that  they  have  no  guar- 
antee of  help  anymore. 

It  is  wrong  to  say  to  low-income  sen- 
iors that  they  have  no  guarantee  that 
we  will  help  pay  their  Medicare  pre- 
miums and  cost-sharing  anymore. 

And  it  is  wrong  to  say  to  States,  and 
counties,  and  cities,  it  is  your  problem. 
We  have  washed  our  hands  of  its. 

There  are  many  things  that  are 
wrong  with  this  bill.  But  what  is  done 
to  Medicaid  alone  is  enough  to  vote 
against  it.  What  is  done  to  Medicare 
alone  is  also  enough  to  vote  against  it. 

The  health  and  security  of  America's 
seniors  and  children  depend  on  what  we 
do  here  today.  Defeat  this  bill. 

D  1500 

Mr.  SHAYS.  Mr.  Chairman,  I  yield 
V/i  minutes  to  the  gentleman  from  Illi- 
nois [Mr.  Ewing],  the  distinguished 
chairman  of  the  Subcommittee  on  Risk 
Management  and  Speciality  Crops. 

Mr.  EWING.  Mr.  Chairman,  ladies 
and  gentlemen,  I  have  been  concerned, 
listening  to  the  debate  here  today,  the 
criticism  of  the  process  followed  by  the 
Committee  on  Agriculture. 

In  fact,  in  many  ways  it  was  not  the 
majority  party's  problem.  We  went 
through  the  process.  We  debated  the  is- 
sues. The  Democrats  were  given  an  op- 
portunity to  put  forth  their  substitute, 
and  it  failed.  We  came  along  with  the 
substitute  put  forth  by  Republican 
Members,  and  it  failed,  and  the  one 
program  that  had  the  most  votes  was 
the  one  which  is  in  this  bill.  This  pro- 
gram is  the  Freedom  to  Farm  Act. 

The  one  that  the  Democrats  voted  for 
cut  just  as  much  money  from  agricul- 
tural programs  as  Freedom  to  Farm. 

Let  us  not  lose  sight  of  the  big  pic- 
ture. Our  prior  Congresses  have  been 
cutting  agricultural  spending  for  pro- 
ducers and  putting  it  into  social  pro- 
grams. We  are  going  to  continue  that 
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process  of  phasing  out  Big  Government 
controls  and  regulations  on  agri- 
culture, and  it  is  going  to  go  to  deficit 
reduction. 

This  program  is  a  good  program.  It 
meets  the  needs.  It  is  important  that  it 
is  passed  with  this  bill. 

Ms.  ESHOO.  Mr.  Chairman,  I  yield  15 
seconds  to  the  gentleman  from  Ohio 
[Mr.  Brown]. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman,  I 
would  like  to  point  out  to  the  gen- 
tleman who  just  spoke,  under  this  bill 
the  State  of  Illinois  will  lose  $3.5  bil- 
lion in  health  care  for  the  elderly  and 
disabled,  mostly  nursing  home  care, 
which  will  have  to  be  paid  for  by  hard- 
working, middle-class  families,  and  his 
vote  will  increase  taxes  for  thousands 
of  middle-class  families  at  the  same 
time. 

Ms.  ESHOO.  Mr.  Chairman,  I  yield  IV^ 
minutes  to  the  gentleman  from  Oregon 
[Mr.  Wyden]. 

Mr.  WYDEN.  Mr.  Chairman  and  col- 
leagues, I  believe  that  there  is  a  clear 
consensus  in  this  body  for  bipartisan 
reform  of  the  Medicaid  Program,  and 
clearly  the  States  can  play  a  critical 
role  in  reforming  that  essential  pro- 
gram. 

Five  States  have  been  the  lead;  five 
States  have  been  a  laboratory  for 
change,  and  the  tragedy  today  is  that 
this  bill  will  turn  out  the  laboratory 
for  change  in  our  home  State  of  Or- 
egon. This  bill  means  that  a  program 
that  is  serving  more  than  100,000  low- 
income  people  will  have  to  be  disman- 
tled. This  means  that  charity  care  is 
going  to  increase.  This  means  our  wel- 
fare rolls  are  going  to  increase. 

I  would  note  specifically  in  a  letter  I 
just  received  from  Jean  Thome,  who  is 
our  Governor's  assistant  on  Federal 
health  policy,  that  she  believes  that 
the  level  of  funding  involved  in  this 
bill  is  going  to  require  the  dismantling 
of  the  Oregon  health  plan.  This  is  a 
tragedy.  It  is  a  tragedy  for  Oregonians. 
But  it  is  a  tragedy  for  our  Nation  be- 
cause we  need  bipartisan  Medicaid  re- 
form, Medicaid  reform  that  stresses 
prevention,  holds  down  costs  through 
health  maintenance  organizations,  and 
this  plan  does  it. 

Let  us  reject  this  bill.  Let  us  not 
turn  out  the  lights  on  the  laboratories 
for  health  care  change  in  America  like 
in  my  home  State  of  Oregon. 

Mr.  Chairman,  I  believe  that  there  is  a  very 
strong,  bipartisan  consensus  in  this  House  to 
fix  Medicaid — and  to  fix  Medicaid  in  some  very 
fundamental  and  tough-minded  ways. 

And  I  believe  that  the  State  can  play  a  very 
important  role  in  this  matter  as  our  labora- 
tories for  change  and  innovation. 

This  bill,  unfortunately,  turns  out  the  lights 
on  those  latxjratories  for  change  by  eliminat- 
ing waivers  for  these  experiments  in  five 
States  including  my  home  State  of  Oregon. 

This  is  bad  medicine  for  Oregonians,  and  no 
remedy  for  the  beleagured  Federal  taxpayer. 

This  is  the  last  thing  we  should  be  doing.  It 
is  unwise  because  it  will  remove  health  care 


coverage  from  thousands  of  our  fellow  citi- 
zens, it  will  hog-tag  States  that  already  have 
urKlergone  significant  reforms,  and  it  ultimately 
will  cost  tax  payers  far  more  dollars  than  you 
are  attempting  to  save  In  this  reconciliation 
package. 

This  bill  sends  us  marching  backwards, 
dooming  States  that  have  had  the  political 
guts  to  reform,  back  into  the  bad  old  days  of 
public  welfare  programs. 

Oregon  Is  one  of  the  States  that  has  lead 
the  way  toward  a  century  Medicaid  Program, 
and  our  waiver  plan  has  full,  bipartisan  sup- 
port within  our  congressional  delegation.  It  has 
that  support  because  in  the  last  16  months: 
Oregon  has  enrolled  130,000  working  poor 
into  managed  care;  reduced  uncompensated, 
charity  expense  at  hospitals  by  30  percent; 
and  has  delivered  a  Medicaid  Program  which, 
per  capita,  is  10  percent  less  costly  than  the 
national  average. 

This  bill  even  with  the  new  provisions 
worked  out  by  the  speaker  last  night,  dooms 
the  Oregon  health  plan. 

I  have  just  received  a  letter  from  Jean 
Thome,  governor  Kitzhaber's  Federal  policy 
director  and  the  former  manager  of  the  state's 
Medicakl  Program. 

Here  is  what  she  has  to  say  about  the 
measure  we  are  voting  on,  today,  with  regard 
to  our  health  plan. 

Short-term,  she  says  that  while  additional 
moneys  inserted  into  this  bill  last  night  will  al- 
leviate some  of  the  problems  in  the  first  year, 
we  will  likely  need  to  take  actions  limiting  the 
program  before  the  end  of  the  1996  fiscal 
year. 

After  that,  according  to  Thome's  letter,  the 
package  will  cause  the  Oregon  plan  to  plum- 
met as  if  from  a  cliff. 

She  says  the  7  year  loss  from  this  measure 
"is  still  almost  $2  billion." 

It  is  likely  that  such  a  level  of  funding  loss 
will  require  us  to  dismantle  the  Health  Plan. 
If  this  were  to  happen,  it  would  mean  that 
approximately  130,000  low-income  Oregoni- 
ans would  no  longer  have  Medicaid  coverage. 
These  are  people  who  are  primarily  families 
with  children. 

My  colleagues,  and  particularly  my  col- 
leagues within  the  Oregon  delegation,  make 
no  mistake,  this  will  kill  the  Oregon  health  plan 
as  we  know  it. 

I  suspect,  after  speaking  with  State  officials 
this  morning,  that  this  will  force  a  special  ses- 
sion of  our  State  legislature  early  next  year  to 
revamp  the  Oregon  plan. 

This  will  mean  fewer  services  covered,  and 
fewer  Oregonians  under  health  care  coverage. 

One  State  official  speculated  that  some- 
where beNveen  30,000  and  40,000  Oregoni- 
ans— working  poor — will  have  to  be  let  out  of 
their  coverage  in  the  next  1 5  to  20  months. 

Mr.  Chairman,  I  should  point  out  that  under 
this  plan  we  have  reduced  the  number  of  wel- 
fare recipients  in  the  State  by  about  8  percent 
in  the  last  year.  We  projected  further  de- 
creases of  about  12  percent  over  the  next  2 
years. 

That  projection,  like  health  care  coverage 
for  some  tens  of  thousands  of  Oregonians,  Is 
now  out  the  window  as  well. 

We  will  see  our  welfare  rolls,  and  our  wel- 
fare costs,  grow  because  of  the  loss  of  this 
waiver. 


Mr.  Chairman,  as  I  said  we  have  worked  co- 
operatively in  our  delegation  to  try  to  get  this 
issue  turned  around,  and  I  want  to  especially 
commend  the  work  of  my  colleague,  Jim  Bunn. 

But  we  have  no  remedy  in  what  is  pro- 
posed, today. 

This  language  is  a  prescription  for  higher 
public  costs,  higher  costs  to  hospitals  which 
will  be  shifted  to  other  consumers,  and  the 
loss  of  decent  health  coverage  for  many, 
many  of  my  fellow  Oregonians. 

I  urge  my  colleagues  to  reject  this  measure. 
State  Capitol. 
Salem.  OR.  October  26.  1995. 
To:  Congressman  Ron  Wyden. 
From:  Jean  I.  Thorne.  Federal  Policy  Coordi- 
nator. 
Subject:  Amendment  to  House  Medicaid  Bill. 

In  reviewing  the  special  adjustment  made 
for  Oregon  in  the  House  bill.  I  believe  it 
helps  alleviate  the  need  to  take  immediate 
action  to  possibly  dismantle  the  Oregon 
Health  Plan,  but  it  does  not  change  the  long- 
term  outlook  for  the  Plan. 

As  I  read  the  language  included  in  the  bill, 
it  provides  a  one-time  allotment  to  Oregon 
of  an  additional  S155  million  in  fiscal  year 
1996,  but  does  not  change  the  allotments  in 
subsequent  years.  The  amount  of  funding 
provided  in  1996  basically  would  equal  the 
amount  spent  in  1995  plus  an  inflation  factor 
of  7.24%.  We  are  anticipating  approximately 
9%  growth  in  Oregon's  Medicaid  expendi- 
tures between  fiscal  years  1995  and  1996.  so 
although  this  additional  amount  of  funding 
will  alleviate  much  of  the  immediate  prob- 
lem, we  will  likely  need  to  take  actions  be- 
fore the  end  of  the  fiscal  year  to  trim  back 
the  Health  Plan  and  other  areas  of  Medicaid, 
such  as  long-term  care  services.  By  fiscal 
year  1997.  more  drastic  actions  will  be  nec- 
essary, although  it  is  unknown  at  this  point 
whether  a  special  legislative  session  prior  to 
the  regular  1997  session  would  be  necessary. 
Clearly,  beginning  with  1997  we  face  the 
same  problems  as  in  the  original  House  bill. 
The  seven-year  anticipated  loss  with  this 
change  is  still  almost  $2  billion,  as  opposed 
to  $2.1  billion.  It  is  likely  that  such  a  level 
of  funding  loss  will  require  us  to  dismantle 
the  Health  Plan.  If  this  were  to  happen,  it 
would  mean  that  approximately  130.000  low- 
income  Oregonians  would  no  longer  have 
Medicaid  coverage.  These  are  people  who  are 
primarily  families  with  children.  Since  the 
beginning  of  the  Health  Plan  in  February 
1994.  we  have  increased  the  number  of  Orego- 
nians with  Medicaid  coverage  by  almost  50%. 
We  currently  have  over  75%  of  all  Medicaid 
enrollees  receiving  services  through  prepaid 
health  plans.  The  amount  of  funds  hospitals 
spend  on  charity  care  has  decreased  by  over 
30%.  Our  welfare  caseloads  have  declined  by 
8%.  with  another  12%  decline  anticipated  in 
the  current  two-year  budget  period.  At  the 
same  time,  our  spending  per  beneficiary  is 
more  than  10%  below  the  national  average. 
Our  ability  to  "squeeze"  additional  savings 
out  of  the  program  is  severely  limited.  If  the 
Oregon  Health  Plan  were  to  be  dismantled, 
we  would  face  the  prospects  of  actually  going 
backwards  from  the  gains  we  have  made- 
less  people  covered,  less  people  in  managed 
care,  more  costs  shifted  to  other  payers  and 
welfare  caseloads  increasing. 

We  deeply  appreciate  the  work  of  Congress- 
man Bunn  in  getting  this  issue  before  Con- 
gress, but  we  recognize  that  it  is  only  a  first 
step.  Our  hopes  are  that  we  can  secure  an  ex- 
emption for  states  with  operating  Section 
1115  waivers  to  continue  under  the  funding 
terms  of  the  waiver,  allowing  us  to  prove 
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that  our  demonstration  programs  can  im- 
prove the  health  of  poor  persons  in  a  cost-ef- 
ficient manner. 

John  a.  Kitzhaber. 

Governor. 

Mr.  SHAYS.  Mr.  Chairman,  I  yield  I 
minute  to  the  distinguished  gentleman 
from  Florida  [Mr.  Foley]. 

Mr.  FOLEY.  Mr.  Chairman,  I  am  anx- 
ious to  hear  the  speeches  when  people 
stop  buying  Treasury  bills  because  our 
debt  has  grown  so  large  that  people  are 
no  longer  interested  in  taking  the  risk. 

This  bill  brings  us  to  reality.  It  will 
reduce  the  cost  of  real  interest  pay- 
ments. 

On  Che  farm  bill,  they  say  it  wais  done 
in  the  dark  of  night.  We  had  10,000 
farmers  at  19  field  hearings  from  Cali- 
fornia to  New  York  to  Florida,  talking 
about  reforming  agriculture.  Now,  one 
group  Bays  we  have  done  too  much  to 
agriculture  and  we  are  hurting  rural 
America.  My  God,  I  live  in  rural  Amer- 
ica. I  respect  rural  America.  They 
asked  me.  Mark  Foley,  to  make 
changes  in  the  agriculture  policy  of 
this  Nation. 

So  I  stand  here  proudly  to  support 
the  Freedom  To  Farm  Act.  We  will 
unshackle  agriculture.  We  will  allow 
them  to  become  productive.  We  will 
feed  America's  families.  We  will  save 
us  tremendous  interest  costs  around 
this  Nation  and  make  our  farmers 
proud  to  be  Americans  once  again, 
which  they  are  today. 

Let  us  not  hear  the  rhetoric  that  this 
bill  is  bad  for  America,  because  when 
the  final  numbers  are  in,  when  we  save 
our  children's  future,  when  we  save  the 
bankruptcy  of  this  Nation,  when  we 
make  our  people  proud  of  this  country 
once  again,  the  numbers  and  the  votes 
and  the  sentiment  of  America  will  be 
with  us. 

Ms.  ESHOO.  Mr.  Chairman,  I  yield  15 
seconds  to  the  gentleman  from  Illinois 
[Mr.  Rush]. 

Mr.  RUSH.  Mr.  Chairman,  I  would 
like  to  point  out  to  the  gentleman  who 
just  spoke  that  under  this  bill  the 
State  of  Florida  will  lose  $5.9  billion  in 
health  care  for  the  elderly  and  the  dis- 
abled. Most  of  this  is  coming  from 
nursing  home  care  which  would  have  to 
be  paad  for  by  hard-working  middle- 
class  families. 

Ms.  ESHOO.  Mr.  Chairman,  I  yield  1 
minutie  to  the  gentleman  from  Ohio 
[Mr.  Brown]. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
now  I  get  it.  Now  I  understand  why  the 
Gingrich  majority  believes  this  bill  is 
good  fior  middle-class  America. 

The  gentleman  from  North  Carolina 
[Mr.  Heinem.\n]  recently  noted  those 
with  Incomes  between  $300,000  and 
$750,000  a  year  are  middle  class.  I  get  it: 
The  middle  class  that  this  reconcili- 
ation bill  will  help  has  an  income  of 
$300,000  a  year. 

The  Gingrich  plan  cuts  Medicare  to 
give  tax  breaks  to  people  making  one- 
half  of  a  million   a  year.   Why?  Well, 


Speaker  Gingrich  told  an  extremist 
group  of  supporters  of  his,  "We  don't 
get  rid  of  Medicare  in  round  one,  be- 
cause we  don't  think  that  would  be  po- 
litically smart.  We  don't  think  that  is 
the  right  way  to  go  through  a  transi- 
tion. We  believe  it  is  going  to  wither  on 
the  vine  because  we  think  people  are 
voluntarily  going  to  leave  it." 

Shame  on  them,  cutting  Medicare, 
trying  to  destroy  Medicare  to  give  a 
tax  break  to  people  making  one-half  of 
a  million  a  year. 

Mr.  KASICH.  Mr.  Chairman  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Iowa  [Mr.  Latham]. 

Mr.  LATHAM.  Mr.  Chairman,  I  think 
it  is  interesting  when  you  talk  about 
agricultural  policy  and  not  having 
hearings,  we  had  19  hearings  concern- 
ing the  Freedom  To  Farm  Act  and  get- 
ting ideas  from  farmers  themselves. 
One  gentleman  who  spoke  earlier  ad- 
mitted during  the  committee  hearing, 
on  the  Democrat  side,  that  he  had 
never  attended  any  of  these  hearings. 

I  think  it  is  kind  of  interesting,  I  am 
sure  he  must  have  been  listening  to  bu- 
reaucrats here  in  Washington,  but  the 
thing  they  told,  the  fanners  told  us, 
they  want  flexibility,  they  want  a  safe- 
ty net,  and  they  want  relief  from  regu- 
lations that  are  strangling  agriculture 
today. 

One  important  thing  to  remember, 
when  we  actually  get  to  a  balanced 
budget,  it  is  going  to  lower  interest 
costs  by  1.2  to  2  percent,  and  when  you 
look  at  agriculture  that  is  borrowing 
$141  billion  a  year,  over  7  years,  that 
more  than  makes  up  for  any  reduction 
in  farm  spending,  and  under  the  bill 
that  is  in  our  Reconciliation  Act,  there 
is  more  disposable  net  farm  income 
than  even  existing  law  would  be. 

Ms.  ESHOO.  Mr.  Chairman,  I  yield  VA 
minutes  to  the  gentlewoman  from  Illi- 
nois [Mrs.  Collins]. 

Mrs.  COLLINS  of  Illinois.  Mr.  Chair- 
man, I  would  like  to  point  out  that  the 
gentleman  who  just  spoke,  under  this 
bill,  the  State  of  Iowa  will  lose  $590 
million  in  health  care  for  the  elderly 
and  disabled,  and  most  of  this  is  nurs- 
ing home  care  which  will  have  to  be 
paid  for  by  their  hard-working  middle- 
class  families. 

Mr.  Chairman,  maybe  Speaker  Ging- 
rich is  planning  to  save  his  book  royal- 
ties to  pay  for  his  hospital,  doctor,  and 
nursing  home  bill  if  he  ever  needs  it, 
but  most  older  Americans  don't  have 
that  luxury. 

This  bill  delivers  a  knockout  punch 
to  middle-income  families,  and  I  don't 
mean  those  middle-income  families  de- 
fined by  Congressman  Heineman  as 
making  $300,000  to  $750,000  a  year.  Not 
only  does  it  cut  student  loans  their 
children  will  need  for  college,  but  it  is 
also  going  to  force  them  to  pay  for 
much  of  the  health  care  their  parents 
now  receive  under  Medicare  and  Medic- 
aid. Talk  about  taking  the  care  out  of 
health  care;  that's  a  double  whammy. 


Bob  Dole  yesterday  proudly  pro- 
claimed that  he  voted  against  Medicare 
when  it  was  created  in  1965  because, 
and  I  quote,  "we  knew  it  wouldn't 
work." 

Well  Senator,  let  me  tell  you:  You 
couldn't  be  more  wrong — Medicare 
works.  When  Medicare  was  signed  into 
law  by  President  Johnson,  nearly  30 
percent  of  senior  citizens  lived  below 
the  poverty  line  and  half  of  all  senior 
citizens  had  no  health  insurance. 
Today  barely  12  i)ercent  live  in  poverty 
and  an  astounding  99.1  percent  have 
health  insurance  coverage. 

The  Republican  leadership  sure  has  a 
knack  for  revising  history. 

The  Gingnch  Medicare  plan  will  force  the  el- 
derly and  their  children  to  pick  up  the  tab  for 
S270  billion  in  payments  for  doctors,  hospitals, 
medical  equipment  such  as  wheel  chairs,  and 
drugs  that  Medicare  now  covers.  Adding  insult 
to  injury,  it  is  the  elderly  and  their  middle-dass 
sons  and  daughters  who  will  not  benefit  from 
the  huge  tax  break  these  health  care  cuts  are 
intended  to  give  to  people  earning  more  than 
$100,000  a  year. 

In  fact,  while  the  Republican  tax  plan  gives 
a  $14,000  tax  break  to  a  wealthy  family  with 
an  income  over  $350,000,  it  actually  raises 
taxes  by  more  than  $600  for  middle-irrcome 
families  with  incomes  below  $50,000. 

Just  listen  to  what  the  Speaker  wants  to 
take  away  from  elderly  and  middle-class 
Americans  to  pay  for  his  tax  cut. 

First,  Speaker  Gingrich  will  cause  hospitals 
in  the  Chicago  metropolitan  area  to  lose  more 
than  $2.8  billion.  The  city  of  Chicago,  alone, 
will  lose  $1.3  billion;  almost  half  that  amount, 
$699  million,  will  be  lost  by  the  1 1  hospitals  in 
my  congressional  district. 

Cuts  of  this  magnitude  will  force  these  hos- 
pitals to  sharply  reduce  the  number  of  patients 
they  can  serve. 

If  the  Speaker  were  on  the  floor,  I'd  say  to 
him:  Mr.  Speaker,  is  your  tax  break  for  the 
wealthy  worth  the  risk  that  thousands  in  the 
Chicago  metropolitan  area  may  be  denied  a 
hospital  bed? 

Second,  under  the  Speaker's  Medicare  bill, 
each  of  Illinois'  1.6  million  Medicare  recipients 
will  see  their  health  care  costs  nse  by  at  least 
$3,500. 

Mr.  Chairman,  where  is  the  fairness  in  a 
proposal  that  pays  for  a  $14,000  tax  break  for 
the  wealthy  by  forcing  the  elderly  to  pay 
$3,500  more  than  they  currently  pay  for  health 
care? 

Third,  Mr.  GINGRICH'S  Medk^aid  proposal  will 
lead  to  the  termination  of  nursing  home  care 
for  an  estimated  350,000  people  simply  to  pay 
for  his  crown  jewel  of  a  tax  cut  for  the  rich. 
Meanwhile,  seniors  will  be  asked  to  pay  the 
jeweler. 

Fourth,  the  Speaker  will  cut  payments  for 
more  than  60  percent  of  all  the  Illinois  elderly 
who  enter  nursing  homes.  With  the  Speaker's 
blessing,  no  elderly  or  disabled  individual  will 
be  guaranteed  coverage  for  any  benefit,  in- 
cluding nursing  home  care. 

Mr.  Chairman,  is  giving  a  tax  break  to 
wealthy  Americans  really  worth  denying  nurs- 
ing home  care  each  year  to  50,000  sick  and 
aged  folk  who  live  in  my  State? 

Is  it  really  worth  denying  long-term  care  for 
96,000   elderly   and   disabled   in   my   State? 
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That's  49  percent  of  all  those  currently  receiv- 
ing such  services. 

Mr.  Chairman,  as  my  constituent,  Irene  Nel- 
son, a  senior  citizen  from  Chicago,  testified  at 
the  Democratic  alternative  Medicare  hearings, 
and  I  quote,  "It  is  obvious  to  me  that  the  peo- 
ple who  are  making  these  decisions  are  com- 
pletely out  of  touch  with  the  daily  struggles  of 
senior  citizens  like  me." 

I  beg  of  you,  my  colleagues;  Please  don't 
do  this  to  your  parents  and  to  our  Nation's  el- 
derly citizens.  Find  it  in  your  hearl  to  vote 
against  the  Speaker's  changes  that  make 
Medicare  and  Medicaid  into  medican't. 

Mr.  KASICH.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman       from       Tennessee       [Mr. 

HILLEARY]. 

Mr.  HILLEARY.  Mr.  Chairman.  I  rise 
in  proud  support  of  this  historic  legis- 
latio '. 

Mr.  Chairman.  I  proudly  rise  in  support  of 
this  historic  legislation,  H.R.  2491,  the  Seven- 
Year  Balanced  Budget  Reconciliation  Act  of 
1995.  This  legislation  keeps  the  promises  I 
made  to  the  people  of  the  Fourth  district  of 
Tennessee. 

This  bill  balances  the  Federal  budget  in  7 
years,  provides  genuine  welfare  reform,  pre- 
serves Medicare  for  our  elderly  now  and  in  the 
future,  and  provides  real  tax  relief  for  middle- 
class  families. 

I  am  confident  that  the  changes  we  are 
making  here  today  will  lead  to  lower  interest 
rates  and  growth. 

Not  growth  in  the  Federal  bureaucracy,  but 
growth  in  the  private  economy  creating  more 
jobs  for  the  people  of  Tennessee. 

History  has  shown  us  over  and  over  again 
that  raising  taxes  hurls  economic  growth  and 
never  raises  as  much  money  as  promised.  In 
fact,  this  morning  in  the  Wall  Street  Journal, 
former  Chairman  of  the  President's  Council  of 
Economic  Advisers,  Martin  Feldstein,  wrote  an 
article  showing  that  President  Clinton's  income 
tax  increase  in  1993  failed  to  raise  the  money 
he  claimed.  He  writes  that  the  IRS  has  re- 
cently published  data  showing  that  the  steep 
increase  in  the  tax  rates  raised  only  about 
one-third  of  the  amount  of  money  that  Presi- 
dent Clinton  had  predicted. 

For  the  families  of  my  district  in  Tennessee, 
they  will  see  real  tax  relief.  The  S500-per-child 
tax  credit  means  that  families  with  children 
earning  less  than  $25,000  will  no  longer  pay 
Federal  income  tax.  Families  making  $30,000 
will  see  their  Federal  income  tax  bill  cut  al- 
most in  half.  Furthermore,  lowering  the  capital 
gains  tax  will  mean  more  economic  growth 
and  more  jobs  for  the  pieople  in  Tennessee. 

Unlike  past  efforts  of  Congress  to  balance 
the  budget,  H.R.  2491  doesn't  rely  on  ac- 
counting tricks  or  gimmicks.  It  makes  real 
cuts. 

All  of  us  in  this  Chamber,  everyone  in  Ten- 
nessee and  throughout  the  country  has  bene- 
fited over  the  years  from  the  Federal  Govern- 
ment's overspending. 

But  this  overspending  has  a  devastating  Im- 
pact on  our  young  who  are  the  future  of  our 
country.  Right  now,  a  child  born  today  will  pay 
an  average  of  $187,000  in  taxes  over  a  life- 
time just  to  pay  the  interest  on  the  debt.  This 
irresponsibility  in  the  Federal  Govemment 
can't  continue.  It  must  stop.  We  can't  continue 
to  do  this  to  our  chikjren. 


Cutting  out  programs  many  people  have  be- 
come comfortable  with  is  not  a  job  any  of  us 
cherish  or  enjoy.  I  can  assure  everyone  that 
making  these  cuts  was  not  easy,  but  I  can  say 
that  they  are  fair. 

Is  this  legislation  perfect? 

I  will  be  the  first  to  admit  that  it  is  not  a  per- 
fect bill.  It's  no  secret  that  I  personally  believe 
that  we  can  and  should  balance  the  budget  in 
less  than  7  years. 

Did  we  cut  out  only  the  wasteful  programs 
and  leave  only  the  good  ones? 

No,  I  think  there  is  still  plenty  more  that  can 
be  cut  and  we  may  have  made  some  errors 
where  we  cut.  Some  of  these  errors  can  and 
will  be  corrected  as  the  legislative  process 
continues.  Other  problems  we  may  have  to 
address  with  corrective  legislation  next  year. 

One  of  the  problems  we  identified  was  in 
the  funding  formula  for  the  new  Medigrant 
Program.  Under  the  House  version  of  the 
Medicaid  bill  which  uses  1994  as  the  base 
year  for  Medicaid  payments,  Tennessee  was 
in  fact  toeing  penalized  for  pioneenng  a  State 
run  Medicare/Medicaid  Program. 

Under  TennCare,  Tennessee  had  paid  out 
an  extra  $180  million  to  Its  Medicaid  recipients 
that  was  not  included  in  fiscal  year  1994.  This 
short  fall  was  a  result  of  an  entire  3  months 
of  payments  that  the  Federal  Government  had 
not  included  in  its  equation  because  of  ac- 
counting differences  between  them  and  the 
State  of  Tennessee. 

Mr.  Chairman,  I  am  encouraged  by 
the  willingness  of  the  Speaker  to  work 
with  the  Members  of  Tennessee  on  the 
Medigrant  funding  levels.  The  Speaker 
acknowledged  a  discrepancy  between 
the  State  of  Tennessee's  1994  Medicaid 
funding  and  the  numbers  used  by  the 
Federal  Government. 

I  thank  the  Speaker  for  his  under- 
standing of  this  problem  and  his  sup- 
port for  putting  an  extra  $180  million 
into  TennCare's  1996  funding  level  to 
insure  that  no  harm  would  come  to 
Tennessee's  Medicaid  recipients. 

Furthermore,  I  extend  my  apprecia- 
tion to  the  Speaker  for  his  commit- 
ment to  continue  negotiations  as  this 
legislation  continues  through  this 
process  to  ensure  that  Tennesseans  re- 
ceive their  fair  share  of  funding  for  the 
TennCare  Program. 

I  believe  we  can  work  out  these  final 
problems  before  the  conference  report 
is  brought  back  to  the  House. 

Mr.  Chairman,  we  need  to  move  for- 
ward this  historic  legislation  to  change 
the  direction  of  the  Govemment. 

I  proudly  support  this  bill  and  urge 
all  of  my  colleagues  to  vote  for  H.R. 
2491. 

Mr.  KASICH.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman        from        Virginia        [Mr. 

GOODLATTE]. 

Mr.  GOODLATTE.  Mr.  Chairman.  I 
rise  in  strong  support  of  this  vitally 
important  legislation  for  the  future  of 
our  country. 

Today  we  are  keeping  our  promise  to  Amer- 
ica for  a  better  future,  and  fulfilling  the  peo- 
ple's mandate  for  change.  No  more  excuses, 
no  more  Washington  gimmicks.  It's  time  to  do 
the  right  think — it's  time  to  balance  the  budget. 


Passing  this  budget  reconciliation  bill  will 
bring  more  change  to  the  way  Washington  op- 
erates than  any  other  legislation  in  the  last 
half  century.  It  eliminates  deficits  over  the  next 
7  years  and  does  it  honestly  and  lairiy.  And  in 
doing  so,  it  eases  the  crushing  burden  of  Fed- 
eral debt  on  our  children. 

A  balanced  budget  is  more  than  just  an  ac- 
counting trick.  Balancing  the  budget  will  lower 
interest  rates  which  will  mean  lower  mortgage 
rates,  lower  car  loan  costs,  lower  rates  on  stu- 
dent loans,  and  more  jobs. 

For  instance,  according  to  DRI-McGraw/Hill, 
an  independent  economic  consulting  firm, 
fixed  rate  mortgages  would  drop  by  2.7  per- 
centage points  and  adjustable  rate  mortgages 
would  drop  by  1 .7  percentage  points  by  2002. 
This  would  boost  home  values  by  8  percent, 
existing  home  sales  by  11.5  percent,  and 
housing  starts  by  65,000  each  year. 

With  this  bill  we  keep  other  promises  such 
as  bringing  real  reform  to  the  welfare  system. 
It  breaks  the  cycle  of  dependency,  and  em- 
phasizes work,  personal  responsibility,  and  the 
preservation  of  the  family.  It  shifts  power  and 
resources  back  to  the  States  and  slices  away 
government  bureaucracy. 

The  bill  includes  Medicare  provisions, 
passed  earlier  this  year,  which  preserve,  pro- 
tect, and  strengthen  Medicare.  It  saves  Medi- 
care from  bankruptcy  while  still  increasing 
spending  on  this  important  health  care  pro- 
gram. It's  security  for  our  seniors  who  have 
planned  for  their  retirements  with  the  hope 
that  Medicare  will  be  there.  And  it's  security 
for  baby-txjomers  who  know  we  are  commit- 
ted to  a  sound  Medicare  system  when  they  re- 
tire. 

We  deliver  on  our  promise  of  tax  relief  for 
America's  families  and  a  cut  in  the  capital 
gains  tax  to  spur  job  creation  and  economic 
growth.  According  to  the  Joint  Economic  Com- 
mittee, a  $500  per-child  family  tax  credit 
means  families  with  children  earning  less  than 
$25,000  will  see  their  entire  Federal  income 
tax  liability  eliminated.  Families  with  incomes 
of  $30,000  will  have  48  percent  of  their  Fed- 
eral income  tax  liability  eliminated. 

And  capital  gains  tax  relief  means  jobs  and 
economic  growth.  Investment  will  not  happen 
without  capital,  and  capital  will  not  be  freed  up 
without  tax  relief.  Economic  growth  and  more 
jobs  means  more  tax  revenue. 

Despite  what  our  critics  say,  we  can  bal- 
ance the  budget  and  still  give  relief  to  our 
hardworking  and  overburdened  taxpayers.  And 
one  thing  we  know  for  sure,  increasing  taxes 
has  not  produced  balanced  budgets. 

The  American  people  want  a  smaller,  more 
efficient  government,  but  Washington  has 
failed  to  deliver  until  now.  With  this  bill  we 
begin  slimming  an  overweight  Federal  bu- 
reaucracy by  eliminating  an  entire  Cabinet- 
level  agency — the  Commerce  Department. 

The  budget  reconciliation  bill  is  the  right 
thing  for  America  and  America's  families.  We 
keep  our  word  and  balance  the  budget.  Most 
important,  we  save  the  future  of  the  American 
dream  for  our  children. 

Mr.  KASICH.  Mr.  Chairman.  I  yield 
2'/^  minutes  to  the  very  distinguished 
gentlewoman  from  Connecticut  [Mrs. 
Johnson]. 
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Mrs.  JOHNSON  of  Connecticut.  Mr. 
Chairman,    what    we    are    doing    here 


today  is  passing  the  components  of  a 
program  that  over  7  years  will  balance 
this  Nation's  budget,  but  also  put  in 
place  a  tax  policy  that  will  assure  that 
the  jobs  will  be  created  that  people 
need  for  their  own  security  and  that 
our  Nation  needs,  to  enjoy  a  level  of 
economic  growth  that  will  make  that 
balance  possible. 

This  overall  bill  also  addresses  many 
problems.  It  is  the  first  time  we  have 
tried  to  put  in  place  a  policy  that 
would  protect  people  of  all  ages  from 
the  catastrophic  cost  of  nursing  home 
care.  If  we  do  not  start  now,  we  cannot 
succeed  for  future  generations. 

But  also  within  this  bill  are  many, 
many  detailed  provisions  that  the  pub- 
lic does  not  know  about,  but  that  will 
directly  affect  their  lives.  In  the  Tax- 
payer Bill  of  Rights  section,  a  section 
that  is  bipartisan,  that  was  developed 
in  a  bipartisan  way,  has  bipartisan  sup- 
port, this  bill  builds  on  the  work  of  the 
Hon.  Jake  Pickle  of  Texas,  who  spent 
many  years  trying  to  get  this  very  leg- 
islation passed.  I  am  proud  not  only 
have  we  adopted  his  work,  but  we  have 
gone  beyond  it.  Because  through  the 
Taxpayer  Bill  of  Rights,  we  make  the 
taxpayer  now  not  a  David  who  meets 
Goliath,  but  an  equal  who  has  an  op- 
portunity to  be  heard  by  the  IRS,  to 
have  a  fair  shot  at  paying  only  their 
fair  share  of  taxes. 

For  the  first  time,  this  Taxpayer  Bill 
of  Rights  will  begin  to  look  at  the  ter- 
rible and  bad  breaks  that  so  many  cou- 
ples who  are  separated  and  divorced  get 
when  dealing  with  the  IRS.  For  the 
first  time  we  ask  the  IRS,  for  the  first 
time  in  all  of  our  history,  to  come  back 
to  us  every  year  with  the  20  most  im- 
portant problems  that  taxpayers  face. 
For  the  very  first  time  the  IRS  will 
have  the  responsibility  for  their  tax- 
payer advocates  to  actually  tell  the 
Congress  what  are  the  20  most  serious 
problems  the  people  face  in  dealing 
with  their  Govemment.  and  then  we 
will  be  able  to  change  those  things.  We 
do  not  allow  for  their  suggestions  to  go 
through  the  IRS  or  the  Department  of 
the  Treasury.  They  must  come  directly 
to  us  so  that  they  cannot  be  filtered. 

We  do  many,  many  things  in  this  bill 
to  protect  taxpayers  from  IRS  actions 
and  to  put  taxpayers  on  an  equal  foot- 
ing with  their  Govemment. 

Mr.  Chairman.  I  urge  support  of  this 
legislation. 

Mr.  Chairman.  I  want  to  draw  our  col- 
leagues' attention  to  some  very  important  pro- 
visions in  the  Ways  and  Means  Committee 
title  of  H.R.  2517  which  collectively  are  known 
as  the  Taxpayer  Bill  of  Rights  2. 

For  taxpayers  who  go  up  against  the  Inter- 
nal Revenue  Service,  it  is  too  often  a  David 
vs.  Goliath  contest.  The  IRS  is  Goliath  and  the 
taxpayer  is  David.  The  Ways  and  Means 
Committee  title  includes  the  recommendations 
developed  by  the  Subcommittee  on  Oversight 
to  increase  the  rights  of  taxpayers  in  dealing 
with  the  IRS.  The  campaign  to  safeguard  tax- 
payer rights  has  a  long  history.  The  Taxpayer 


Bill  of  Rights  2  portion  of  title  XIII  will  establish 
a  new  milestone  in  protecting  taxpayers.  Like 
the  Davkj  in  biblical  history,  the  average  tax- 
payer may  be  smaller  than  the  rival  IRS,  but 
we  are  giving  him  some  stror^g  weapons  with 
which  to  defend  himself. 

The  original  Taxpayer  Bill  of  Rights  was  en- 
acted in  1988.  While  this  action  was  a  good 
first  step,  there  was  a  consensus  that  more 
could  be  done  to  protect  the  rights  of  tax- 
payers. The  Oversight  Sutxiommittee  devel- 
oped follow-up  legislation  during  the  102d 
Congress,  but  regrettably  it  did  not  tjecome 
law. 

One  of  the  early  priorities  of  the  Oversight 
Sutx:ommittee  in  the  104th  Congress  was  to 
protect  the  rights  of  taxpayers  in  dealing  with 
the  IRS.  Despite  the  helpful  effects  of  the 
1988  legislation,  the  chorus  of  constituent 
complaints  against  the  IRS  convinced  us  that 
further  action  was  needed.  On  March  24, 
1995,  the  Subcommittee  on  Oversight  held  a 
hearing  to  investigate  what  additional  safe- 
guards were  apprporiate  to  provide  taxpayers 
more  evenhanded  treatment  in  their  dealings 
with  the  IRS.  The  hearing  opened  our  eyes  to 
the  many  areas  in  which  we  need  to  act  in 
order  to  protect  taxpayers. 

For  example,  we  learned  of  cases  where 
the  IRS  began  auditing  a  taxpayer's  retum 
and  then  the  IRS  employee  conducting  the 
audit  was  transferred  to  a  new  division,  and 
the  return  sat  for  another  year  or  two  before 
the  audit  was  completed.  Under  current  law, 
the  IRS  has  no  authority  to  at»ate  the  interest 
which  runs  up  during  this  period.  The  bill  ad- 
dresses this  problem  by  giving  the  IRS  author- 
ity to  abate  interest  charges  that  accrue  as  a 
result  of  unreasonable  delays  caused  by  the 
IRS's  own  mistakes. 

The  bill  will  also  make  it  easier  for  taxpayers 
who  win  their  cases  against  the  IRS  in  court 
to  collect  attorney's  fees.  Under  current  law, 
not  only  does  a  taxpayer  have  to  prevail 
against  the  IRS  to  collect  attorney's  fees,  she 
must  also  prove  that  the  IRS  was  not  justified 
in  pressing  its  case  against  her.  Our  bill  would 
shift  the  burden  to  the  IRS  of  proving  that  its 
p>osition  was  substantially  justified.  This  is  con- 
sistent with  the  judicial  principle  that  the  party 
in  control  of  the  facts  should  bear  the  burden 
of  proof. 

Another  major  problem  area  is  the  treatment 
of  separated  or  divorced  taxpayers.  Under  cur- 
rent law,  couples  who  file  a  joint  tax  return  are 
each  fully  responsible  for  the  accuracy  of  the 
return  and  for  the  full  tax  liability,  even  though 
only  one  spouse  may  have  earned  the  income 
which  is  shown  on  the  return.  This  is  called 
joint  and  several  liability.  Spouses  who  wish  to 
avoid  joint  and  several  liability  may  file  as  a 
married  person  filing  separately. 

The  Oversight  Subcommittee  learned  of 
many  instances  where  divorced  taxpayers  who 
signed  a  joint  tax  return  during  their  former 
marriage  were  treated  harshly  when  the  IRS 
later  disputed  the  accuracy  of  the  return.  Far 
too  often,  the  IRS  tried  to  collect  the  entire 
amount  due  from  the  wife,  even  though  the 
omitted  income  or  erroneous  deductions  which 
caused  the  tax  deficiency  were  attributable 
solely  to  her  former  husband.  In  some  cases, 
the  person  pursued  for  payment  of  the  taxes 
due  was  not  even  aware  that  a  tax  return  filed 
during  the  marriage  had  t)een  audited  or  the 
additional  taxes  were  due. 


In  an  era  where  almost  50  percent  of  mar- 
riages end  in  divorce,  this  problem  Is  contrib- 
uting to  the  perception  that  the  tax  system  is 
unfair.  The  time  has  come  to  reexamine  the 
joint  and  several  liability  standard  and  to  corv 
sider  replacing  it  with  a  proportionate  liability 
standard,  under  wtiich  each  spouse  would  be 
responsible  for  the  tax  on  that  portion  of  their 
income  whk;h  he  or  she  earned.  In  order  to 
fully  consider  the  ramifications  of  such  a 
change,  our  bill  requires  the  Treasury  Depart- 
ment and  the  General  Accounting  Office  to 
conduct  detailed  studies  examining  possit}le 
changes  to  the  joint  and  several  liability  star>d- 
ard  designed  to  bener  protect  the  interests  of 
separated  and  divorced  couples.  This  is  an 
area  that  we  definitely  intend  to  revisit  after 
the  studies  are  complete. 

The  Subcommittee  on  Oversight  met  on 
September  12,  1995,  and  unanimously  ap- 
proved a  package  of  recommendations  to  ad- 
dress the  taxpayer  problems  which  we  had 
identified  from  our  hearing  and  from  the  nu- 
merous communications  we  had  received  from 
taxpayers.  The  recommendations  for  a  Tax- 
payer Bill  of  Rights  2  were  introduced  on  Sep- 
tember 14,  1995,  as  H.R.  2337.  The  full  Com- 
mittee on  Ways  and  Means  included  in  its  rec- 
onciliation title  a  Taxpayer  Bill  of  Rights  2  sub- 
title which  is  virtually  identical  to  the  work 
product  of  the  Subcommittee  on  Oversight. 

I  am  gratified  at  our  action  for  two  reasons. 
First,  we  have  acted  forcefully  to  protect  the 
rights  of  taxpayers  in  dealing  with  the  IRS. 
Second,  the  subcommittee's  action  was  tjtpar- 
tisan,  it  was  strongly  supported  by  Memt)ers  of 
both  parties.  I  hope  this  will  set  the  example 
for  all  the  activities  of  the  Oversight  Sub- 
committee. 

Mr.  Chairman,  the  Nation's  taxpayers  prot>- 
ably  will  never  enjoy  paying  their  taxes,  but 
they  should  not  feel  poweriess  in  dealing  with 
the  IRS.  The  taxpayer  Bill  of  Rights  2  will  help 
to  better  safeguard  the  rights  of  taxpayers. 
Until  Congress  implements  fundamental  re- 
forms of  the  tax  system,  the  next  best  ap- 
proach is  to  make  the  current  system  operate 
in  a  way  which  treats  taxpayers  more  fairiy. 

Finally,  the  following  is  a  brief  outline  of  the 
Taxpayer  Bill  of  Rights  two  provisions  which 
are  included  in  title  XIII  of  H.R.  2517: 

1.  Creation  of  Independent  Taxpayer  Advo- 
cate, (a)  Statutorily  establish  tbe  position 
and  office  of  the  Taxpayer  Advocate  within 
the  Internal  Revenue  Service  (IRS);  (b)  re- 
quire the  IRS  to  make  annual  reports  to  the 
tax-writing  committees  describing  the  20 
most  serious  problems  taxpayers  encounter 
when  dealing  with  the  IRS.  along  with  the 
Taxpayer  Advocate's  recommendations  for 
administrative  and  legislative  actions  to  re- 
solve such  problems:  and  (O  require  the  IRS 
to  provide  that  regional  problem  resolution 
officers  will  actively  participate  in  the  selec- 
tion and  evaluation  of  local  problem  resolu- 
tion officers. 

2.  Expand  Taxpayer  Assistance  Order 
(TAO)  Authority.  Provide  the  Taxpayer  Ad- 
vocate with  broader  authority  to  intervene 
on  behalf  of  taxpayers. 

3.  Authority  to  Review  a  TAO.  Provide 
that  a  TAO  may  be  modified  or  overturned 
only  by  the  Commissioner.  Deputy  Commis- 
sioner. Taxpayer  Advocate,  or  Regional 
Problem  Resolution  Officer,  and  require  a 
written  explanation  for  modifications  or  re- 
versals of  "TAOs. 

4.  Improved  Notification  of  Installment 
Agreement  Changes,  (a)  Require  the  IRS  to 
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notify  taxpayers  30  days  before  modifying  or 
terminating  installment  agreements  (except 
in  jeopardy  cases)  and  to  include  in  such  no- 
tification the  specific  reasons  for  the  action 
taken:  and  (b)  require  the  IRS  to  establish 
an  administrative  appeals  process  in  the  case 
of  modifications  or  terminations  of  install- 
ment agreements. 

5.  Expand  Abatement-of-Interest  Author- 
ity, (a)  Provide  the  IRS  with  expanded  au- 
thority to  abate  interest  resulting  from  erro- 
neous or  dilatory  '"managerial  acts'"  (e.g..  for 
cases  where  the  assessment  or  collection  of  a 
deficiency  has  been  unreasonably  delayed  as 
a  result  of  IRS's  loss  of  tax  records,  or  IRS 
personnel  management  decisions,  including 
the  termination,  transfer,  training,  and  the 
granting  of  leave  for  any  reason  to  IRS  em- 
ployees responsible  for  the  handling  of  the 
taxpayer's  case);  and  (b)  give  the  U.S.  Tax 
Court  the  jurisdiction  to  review  the  IRS's 
failure  to  abate  interest  on  an  abuse  of  dis- 
cretion standard  for  taxpayers  who  meet  the 
net  w  jrth  criteria  of  section  7430. 

6.  Extend  Interest-Free  Period  for  Remit- 
ting Tax.  Extend  the  interest-free  period  pro- 
vided to  taxpayers  for  the  payment  of  tax  li- 
ability reflected  in  the  first  notice  from  10 
days  to  21  days,  if  the  total  tax  liability 
shown  on  the  notice  of  deficiency  is  less  than 
SIOO.OOO. 

7.  Study  of  the  "Joint  and  Several"  Liabil- 
ity Standard.  Require  the  Treasury  Depart- 
ment and  the  General  Accounting  Office  to 
conduct  studies,  to  be  submitted  to  the  tax- 
writing  committees  within  six  months  of  the 
date  of  enactment,  analyzing:  (a)  the  effects 
of  changing  the  current  standard  of  "joint 
and  several"  liability  for  married  couples  to 
a  "proportionate"  liability  standard:  (b)  the 
effects  of  requiring  the  IRS  to  be  bound  by 
the  terms  of  a  divorce  decree  which  directly 
addresses  the  responsibility  for  the  tax  li- 
ability arising  from  joint  tax  returns  filed 
during  the  former  couple's  marriage;  (c)  pro- 
posals for  expanding  the  "innocent  spouse" 
relief  of  IRC  section  6013;  and  (d)  the  effects 
of  overturning  the  application  of  Poe  v. 
Seaborn  for  income  tax  purposes  in  commu- 
nity property  states. 

8.  Election  to  File  Joint  Return  Without 
Making  Full  Payment.  Repeal  the  provision 
that  requires  full  payment  of  tax  liabilities 
as  a  precondition  to  taxpayers  switching 
from  married-filing-separate  status  to  mar- 
rled-filing-jointly  status. 

9.  Improved  Treatment  of  Separated  or  Di- 
vorced Spouses.  Upon  written  request,  re- 
quire the  IRS  to  inform  either  spouse  as  to 
whether  the  IRS  is  making  any  attempt  to 
collect  the  tax  liability  from  the  other 
spouse;  the  general  nature  of  the  collection 
effort:  and.  the  amount  collected. 

10.  Authority  to  Withdraw  Notice  of  IRS 
Liens.  Provide  the  IRS  with  authority  to 
withdraw  a  public  notice  of  tax  lien  prior  to 
payment  in  full  by  the  indebted  taxpayer 
when  it  is  '.  .  .  in  the  best  interest  of  the 
taxpayer  and  the  Government"  and  require 
that  in  the  case  of  an  erroneous  lien,  upon 
taxpayer  request,  the  IRS  must  make  rea- 
sonable efforts  to  notify  major  credit  agen- 
cies and  financial  institutions  of  the  erro- 
neous filing  of  the  lien. 

11.  Authority  to  Return  Levied  Property. 
Provide  the  IRS  with  authority  to  return  the 
proceeds  of  levies,  without  prejudice  against 
future  reinstatement  of  the  levy,  if  it  is 
".  .  .in  the  best  interest  of  the  taxpayer  and 
the  Government." 

12.  Increaise  the  Protections  of  Taxpayers 
from  IRS  Levy  Actions.  Increase  the  exemp- 
tion level  on  fuel,  furniture  and  personal  ef- 
fects to  J2.500.  and  index  it  thereafter  for  in- 
flation. 


13.  Offers-in-Compromise.  Provide  that  of- 
fers-in-compromise  which  reduce  tax  liabil- 
ities by  less  than  JIOO.OOO  do  not  require  a 
written  opinion  from  the  Office  of  the  Chief 
Counsel.  Offers  in  compromise  which  would 
reduce  tax  liabilities  by  SIOO.OOO  or  more 
would  continue  to  be  subject  to  approval  by 
a  written  opinion  from  the  Office  of  the  Chief 
Counsel. 

14.  Civil  Damages  for  Fraudulent  Piling  of 
Information  Returns.  Create  a  federal  cause 
of  action  for  a  person  who  has  been  victim- 
ized by  a  willfully  filed  fraudulent  informa- 
tion return  to  recover  the  greater  of  S5.000  or 
actual  damages  from  the  person(s)  who  filed 
the  fraudulent  information  return. 

15.  IRS  Responsibility  to  Verify  Accuracy 
of  Information  Returns.  In  cases  where  a 
taxpayer  asserts  reasonable  dispute  about 
the  accuracy  of  an  information  return,  the 
IRS  would  be  required  to  take  reasonable 
steps  to  investigate  the  accuracy  of  the  in- 
formation return  and  would  bear  the  burden 
of  producing  reasonable  and  probative  infor- 
mation to  corroborate  the  return.  The  rea- 
sonable steps  which  the  IRS  must  take  to 
corroborate  the  disputed  information  return 
would  vary  in  response  to  the  facts  and  cir- 
cumstances of  each  case.  The  objective  is  to 
meet  the  standard  outlined  in  Portillo  v. 
Commissioner,  932  F.2d  1128  (1991). 

16.  Expansion  of  Attorney-Fees  Provisions, 
(a)  In  cases  where  a  taxpayer  substantially 
prevails  over  the  IRS  in  a  tax  dispute,  switch 
the  burden  of  proof  from  the  taxpayer  to  the 
IRS  to  establish  that  the  IRS  was  substan- 
tially justified  in  maintaining  its  position 
against  the  taxpayer;  (b)  increase  the  hourly 
rate  of  the  attorney  fees  eligible  for  reim- 
bursement from  the  current  rate  of  $75  to 
$110.  and  index  this  amount  after  1996;  (c) 
clarify  that  the  taxpayer's  failure  to  extend 
the  statute  of  limitations  shall  not  be  con- 
sidered to  be  a  failure  to  exhaust  the  admin- 
istrative process;  and  (d)  repeal  the  current 
prohibition  which  denies  the  reimbursement 
of  attorney  fees  in  some  court  actions  for  a 
declaratory  judgement. 

17.  Taxpayer  Reliance  on  IRS  Guidance.  In 
determining  whether  or  not  the  IRS  was 
"substantially  justified"  in  maintaining  its 
position  against  the  taxpayer,  the  fact  that 
IRS  employees  did  not  follow  its  own  pub- 
lished guidance  (e.g..  revenue  rulings,  reve- 
nue procedures,  and  information  releases)  in 
examining  the  taxpayer,  will  create  a  rebut- 
table presumption  that  the  IRS's  position 
was  not  substantially  justified  for  the  pur- 
pose of  applying  section  7430. 

18.  Increased  Damage  Awards  to  Taxpayers 
Harmed  by  Reckless  IRS  Collection  Actions, 
(a)  Increase  the  ceiling  on  damages  to  $1  mil- 
lion; and  (b)  give  the  courts  discretion  to  re- 
duce a  damage  award  because  of  the  tax- 
payer's failure  to  exhaust  the  administrative 
remedies  in  the  collection  process,  rather 
than  a  mandatory  denial. 

19.  Modification  of  the  Penalty  to  Collect 
and  Remit  Payroll  Taxes,  (a)  Require  the 
IRS  to  issue  a  preliminary  notice  60  days  in 
advance  of  any  demand  for  payment  of  the 
100-percent  penalty  imposed  by  section  6672. 
except  in  jeopardy  cases;  (b)  in  cases  where 
the  IRS  is  seeking  to  hold  a  person  respon- 
sible for  payroll  taxes  under  section  6672,  the 
IRS  would  be  required  to  share  with  such 
person  the  identities  of  other  persons  who 
the  IRS  also  asserts  are  responsible  for  the 
taxes  and  the  collection  activities  which  it 
has  pursued  against  those  persons;  (c)  create 
a  federal  cause  of  action  for  a  person  who 
may  be  held  liable  for  the  collection  of  tax 
under  section  6672  to  seek  contribution  from 
other  persons  who  have  a  similar  liability 


under  the  law.  but  who  have  not  yet  contrib- 
uted their  proportionate  share  of  the  liabil- 
ity for  the  collection  of  the  tax.  The  "re- 
sponsible person"  seeking  a  contribution 
would  proceed  by  bringing  an  independent 
action  against  the  third  parties:  and  (d)  pro- 
vide that  the  IRS  will  not  impose  the  100- 
percent  penalty  under  section  6672  on  unpaid, 
volunteer  trustees  or  directors  of  tax-exempt 
organizations  if  such  persons  serve  solely  in 
an  honorary  capacity,  do  not  participate  in 
the  day-to-day  or  financial  operations  of  the 
organization,  and  do  not  have  actual  knowl- 
edge of  the  failure  to  remit  payroll  taxes  to 
the  IRS. 

20.  Enrolled  Agents  as  Third-Party  Record 
Keepers.  Add  "enrolled  agents"  to  the  list  of 
third  party  record  keepers  to  whom  section 
7609  applies. 

21.  Safeguards  Related  to  Designated  Sum- 
mons, (a)  Require  that  IRS  regional  counsel 
review  any  desigrnated  summons  before  it  is 
issued  against  a  taxpayer;  (b)  limit  the  issu- 
ance of  a  designated  summons  to  taxpayers 
being  audited  as  part  of  the  IRS's  Coordi- 
nated Exam  Program  (about  1.600  of  the  larg- 
est corporate  taxpayers):  (c)  prohibit  the  IRS 
from  issuing  a  designated  summons  for  the 
purpose  of  third-party  information  gather- 
ing, except  in  circumstances  where  the  tax- 
payer being  examined  has  transferred  its 
books  or  records  to  a  third  party;  and  (d)  re- 
quire the  IRS  to  submit  an  annual  report  to 
Congress  describing  the  designated  sum- 
monses issued  by  the  IRS  during  the  preced- 
ing year. 

22.  Relief  from  the  Retroactive  Application  of 
IRS  Regulations.  Provide  that  the  effective 
date  of  any  temporary,  proposed,  or  final 
regulation  shall  not  be  before  the  earliest  of: 

(a)  the  date  the  regulation  is  filed  in  the 
Federal  Register;  (b)  in  the  case  of  a  final 
regulation,  the  date  of  the  temporary  or  pro- 
posed regulation  to  which  it  relates  was  filed 
with  the  Federal  Register;  and  (c)  the  date 
on  which  any  notice  substantially  describing 
the  expected  contents  of  any  temporary,  pro- 
posed, or  final  regulation  is  issued  to  the 
public.  However,  this  limitation  will  not 
apply:  (a)  where  the  regulations  are  issued 
within  12  months  of  the  enactment  of  the 
statutory  provision  to  which  the  regulation 
relates;  (b)  where  the  Secretary  of  the  Treas- 
ury determines  that  the  regulation  should  be 
retroactive  in  order  to  prevent  abuse:  (c) 
where  the  regulation  is  directed  at  correct- 
ing procedural  defects  in  an  earlier  regula- 
tion; (d)  where  the  regulation  relates  to  the 
internal  policies,  practices,  and  procedures 
of  the  Treasury  Department;  (e)  where  the 
taxpayer  elects  to  have  the  entire  regulation 
apply  retroactively,  i.e.  back  to  the  date  of 
the  underlying  statute;  or  (O  in  cases  where 
Congress  grants  authority  to  the  Secretary 
to  prescribe  the  effective  date  of  a  regula- 
tion. 

23.  Report  on  IRS  Pilot  Program  for  the  Ap- 
peal of  Enforcement  Actions.  Require  the  IRS 
to  submit  a  report  to  the  tax-writing  com- 
mittees, by  March  1.  1996.  about  the  scope 
and  results  of  its  pilot  program  for  the  ap- 
peal of  enforcement  actions,  including  lien, 
levy,  and  seizure  actions,  together  with  any 
recommendations  for  legislative  actions 
which  may  be  necessary  to  facilitate  the  im- 
plementation of  a  permanent  process  for  ap- 
peals of  such  enforcement  actions. 

24.  Phone  Numbers  of  Payors  on  Form  1099. 
Require  that  the  providers  of  information  re- 
turns include  the  phone  number  of  the 
payor's  service  representative  on  the  form 
1099. 

25.  Notification  to  Taxpayers  of  Overpay- 
ments. Require  that  the  IRS  make  a  reason- 
able attempt  to  notify,  within  60  days,  those 


taxpayers  who  have  made  payments  which 
the  IRS  cannot  properly  post  to  the  tax- 
payer's account. 

26.  Damage  Claims  for  Taxpayers  Injured 
When  the  IRS  Uses  Improper  Informants. 
Create  a  civil  cause  of  action  allowing  a  tax- 
payer to  sue  the  Government  for  the  lesser  of 
$500,000  or  actual  damages  (plus  costs)  in 
cases  vthere  any  Federal  Government  em- 
ployee intentionally  compromises  the  collec- 
tion of  any  tax  due  from  an  attorney,  ac- 
countant, or  enrolled  agent  representing  a 
taxpayer  in  exchange  for  information  sup- 
plied I);  the  taxpayer  to  such  a  professional 
for  the  purpose  of  obtaining  tax  advice. 

27.  Annual  Reminders  of  Outstanding  Tax 
Liabilities.  Require  the  IRS  to  send  out  an- 
nual reminders  to  taxpayers  with  outstand- 
ing delinquent  accounts  that  are  not  in  ac- 
tive collection  status. 

28.  Extension  of  Authority  for  IRS  Under- 
cover Operations.  The  Anti-Drug  Abuse  Act 


of  1988  exempted  IRS  undercover  operations 
from  certain  statutory  restrictions  control- 
ling the  use  of  Government  funds  (which  gen- 
erally provide  that  all  receipts  be  deposited 
in  the  general  fund  of  the  Treasury  and  all 
expenses  be  paid  out  of  appropriated  funds). 
This  exemption  expired  on  December  31,  1991. 
In  general,  the  exemption  permits  the  IRS  to 
"chum"  the  income  earned  by  an  undercover 
operation  to  pay  additional  expenses  in- 
curred in  the  undercover  operation.  Extend 
the  IRS  "churning"  authority  to  December 
31.  2000. 

29.  Disclosure  of  Form  8300  Information  on 
Cash  Transactions.  Amend  IRC  section  60501 
to  allow  form  8300  information  to  be  dis- 
closed for  either  civil  or  criminal  enforce- 
ment or  regulatory  purposes  under  the  same 
rules  applicable  to  Currency  Transaction  Re- 
ports. This  would  permit  form  8300  informa- 
tion to  be  used  at  various  levels  of  govern- 
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ment  to  identify  targets  for  investigation  of 
possible  nontax  related  crimes. 

30.  Simplified  Disclosure  Procedures. 
Amend  IRC  section  6103(c)  to  delete  the  word 
"written"  from  the  requirement  that  "writ- 
ten consent"  from  the  taxpayer  is  necessary 
for  the  disclosure  of  taxpayer  information  to 
a  designated  third  party. 

31.  Study  on  Interest  Netting.  Require  the 
Secretary  of  the  Treasury  to  conduct  a  study 
of  the  manner  in  which  the  IRS  has  imple- 
mented Congress's  directions  regarding  the 
netting  of  interest  on  overpayments  and  un- 
derpayments and  the  policy  and 
adminstrative  implications  of  global  interest 
netting.  Before  submitting  the  report  of  such 
study.  Treasury  would  be  required  to  hold  a 
public  hearing  on  global  interest  netting  to 
receive  comments  from  interested  parties. 
The  record  of  these  hearings  should  be  in- 
cluded in  the  report. 
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Ms.  ESHOO.  Mr.  Chairman,  I  yield  10 
seconds  to  the  gentlewoman  from  Or- 
egon tMs.  FURSE]. 

Ms.  FURSE.  Mr.  Chairman,  I  would 
like  to  point  out  to  the  gentlewoman 
from  Connecticut  [Mrs.  Johnson]  that 
the  State  of  Connecticut  would  lose 
$590  million  in  health  care  for  the  el- 
derly and  the  disabled. 

Ms.  ESHOO.  Mr.  Chairman,  I  yield  VA 
minutes  to  the  gentleman  from  Illinois 
[Mr.  Rush]. 

Mr.  RUSH.  Mr.  Chairman,  I  thank 
the  gentlewoman  for  yielding. 

Mr.  Chairman,  on  Tuesday,  I  spent  a 
good  part  of  my  morning  at  La  Rabida 
Children's  Hospital  on  Chicago's  South 
Side.  Similar  to  many  other  children's 
hospitals  across  the  Nation,  over  half 
the  children  cared  for  at  this  fine  insti- 
tution rely  on  Medicaid. 

I  met  many  of  these  children  on 
Tuesday.  And  I  want  to  remind  my  col- 
leges on  the  other  side  of  the  aisle  that 
these  children  are  not  faceless  statis- 
tics. They  are  human  beings. 

Lik»  lO-year-old  Tyronne,  who  has 
been  coming  to  La  Rabida  for  the  last 
9  years  of  treatment  of  severe  asthma, 
sickle  cell  anemia,  and  scoliosis  (sko- 
lee-o3is). 

When  hospitals  like  La  Rabida  care 
for  Tyronne,  they  do  so  at  considerably 
greater  cost  than  what  it  takes  to  care 
for  adults.  This  is  because  of  the  wide 
array  of  equipment  and  supplies  nec- 
essary to  treat  children  of  all  ages  and 
sizes. 

Children's  hospitals  cannot  shift 
costs  to  adult  patients  or,  like  some 
other  hospitals,  to  commercial  payers. 

Mr.  Speaker,  children's  hospitals  are 
able  to  serve  as  an  integral  part  of  this 
Nation's  approach  to  health  care  be- 


cause of  Federal  funding  provided  to 
them  via  the  Medicaid  Program. 

And  the  Newt  Gingrich  Republicans 
want  to  ignore  this  fact  by  passing  the 
responsibility  for  basic  health  care 
services  for  children  to  the  States — a 
responsibility,  that  many  States  can- 
not or  do  not  want  to  bear. 

The  American  people  must  take  a 
long  hard  look  at  this  so-called  Ging- 
rich Republican  revolution,  and  see  the 
wreckage  left  in  its  wake. 

The  Gingrich  Republican  meat  ax 
will  cut  deep.  It  will  cut  to  the  bone.  It 
will  cut  to  the  marrow. 

It  will  cut  the  lifeline  of  many  of  our 
Nation's  children.  It  will  cut  their  ac- 
cess to  basic  health  care. 

Basic  health  care  for  our  children  is 
not  a  privilege,  it  is  a  fundamental 
right. 

We  must  balance  the  budget,  for  our 
children,  not  on  the  backs  of  our  chil- 
dren. 

Mr.  KASICH.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Illinois 
[Mr.  Hastert],  the  distinguished  dep- 
uty whip. 

Mr.  FOX  of  Pennsylvania.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  HASTERT.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  FOX  of  Pennsylvania.  Mr.  Chair- 
man, I  would  like  to  engage  the  gen- 
tleman from  Illinois;  [Mr.  Hastert], 
the  chief  deputy  whip  and  member  of 
the  Commerce  Committee  in  a  col- 
loquy in  order  to  clarify  one  of  the 
Medicaid  provisions  in  this  bill.  As  an 
active  member  of  health  care,  I  am  ex- 
tremely concerned  with  the  enormous 
problem  of  health  care  waste,  fraud, 
and  abuse  that  has  riddled  the  pro- 
gram. The  amount  of  such  waste, 
fraud,  and  abuse  perpetrated  on  tax- 


payers is  staggering  and  must  be  eradi- 
cated. 

It  is  my  understanding  that  section 
2123  would  prohibit  any  State  from 
using  its  Federal  MediGrant  funds  for 
any  purpose  other  than  medical  assist- 
ance for  eligible  beneficiaries.  Is  that 
correct? 

Mr.  HASTERT.  The  gentleman  is  cor- 
rect. Section  2123  would  prohibit  the 
States  from  using  any  of  the  Federal 
funds  provided  by  this  act  for  any  pur- 
pose other  than  providing  benefits  and 
administering  the  provisions  of  this 
act. 

Mr.  FOX  of  Pennsylvania.  The  reason 
I  want  to  clarify  this  point  is  because 
we  are  all  aware  of  the  tremendous 
amount  of  waste,  fraud,  and  abuse  in 
the  current  Medicaid  system.  If  the 
States  are  successful  in  exposing  this 
waste  and  fraud,  the  residents  from  my 
State  of  Pennsylvania  would  like  to 
know  that  these  savings  will  be  used  to 
provide  needed  health  care  services — 
and  not  be  diverted  for  some  other  un- 
related purpose. 

Mr.  HASTERT.  I  think  the  gen- 
tleman raises  a  very  important  point. 
The  public  has  every  right  to  expect 
that  the  Federal  funds  Congress  pro- 
vides for  health  care  services  for  the 
poor  will  in  fact  be  used  for  health 
care.  This  bill  gives  them  that  assur- 
ance. 

Mr.  FOX  of  Pennsylvania.  I  thank 
the  gentleman,  again,  for  engaging  in 
this  discussion.  I  commend  the  gen- 
tleman. Chairman  Bliley,  and  the 
Commerce  Committee  for  acknowledg- 
ing the  serious  problem  of  waste,  fraud, 
and  abuse  and  for  including  these  true 
reforms  in  the  House  budget  reconcili- 
ation bill. 
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Mr.  KASICH.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Illinois 
[Mr.  Crane],  the  chairman  of  the  Sub- 
committee on  Trade. 

Mr.  CRANE.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  came  to  this  body  in 
1969,  and  I  reflected  back  when  we  got 
into  this  debate  about  counsel  my  fa- 
ther gave  us  as  children.  He  passed 
away  this  summer  at  the  age  of  94, 
mercifully  in  his  sleep  without  pain 
and  suffering.  He  told  us  as  kids,  he 
said,  "Boys,  you  have  two  obligations 
in  life:  One  is  to  be  givers  and  not  tak- 
ers; and,  two,  leave  it  better  than  you 
found  it." 

I  wrote  him  a  letter  after  we  got  into 
this  process  of  trying  to  turn  this  coun- 
try around  before  he  died,  and  I  said, 
"Pop,  you  know,  I  was  always  able  to 
be  a  giver,  because  I  controlled  that." 
But  when  I  came  here  in  1969,  our  na- 
tional debt  was  in  the  neighborhood  of 
$385  billion.  I  knew  that  we  were  facing 
the  prospect  of  a  $5  trillion  national 
debt  this  year.  And  I  reflected  back 
that  in  1969  we  had  a  budget  surplus,  a 
modest  $3  billion,  but,  still,  it  was  a 
surplus,  and  I  thought  we  were  going  to 
engage  in  elimination  of  debt  at  that 
time.  And  I  steadily  watched  this  situ- 
ation deteriorate. 

Now,  does  this  move  fast  enough  in 
guaranteeing  that  we  get  our  books  in 
balance  for  our  children  and  our  grand- 
children? No,  not  in  my  estimation. 
Does  this  provide  us  the  kind  of  tax  re- 
lief that  is  necessary  to  again  revital- 
ize our  economy?  No.  not  in  my  esti- 
mation. But  it  is  a  move  in  the  right 
direction. 

I  think  all  of  us  have  to  share  a  re- 
sponsibility, having  participated  in 
this  process  for  all  of  these  years,  in 
creating  a  kind  of  a  climate  that,  if  it 
is  not  addressed  in  7  years,  is  hardly 
salvaging  anything,  in  7  years  to  get  us 
back  on  track. 

This  country  still  represents  the 
world's  last,  best  hope,  and  it  is  not 
just  for  our  children  and  our  grand- 
children. We  are  talking  posterity.  And 
each  one  of  us,  when  we  raise  our  hand 
and  are  sworn  in  in  this  body,  has  the 
obligation  to  engage  in  that  commit- 
ment. 

Mr.  Chairman,  I  would  urge  all  of  my 
colleagues,  back  off,  take  another  look 
at  this,  because  this  is  in  the  national 
interest.  This  is  in  the  interest  of  man- 
kind. 

Mr.  Chairman,  I  rise  today  in  support  o(  the 
budget  reconciliation  bill.  While  I  have  made 
separate  remarks  on  other  provisions  in  this 
package,  as  chairman  of  the  Trade  Sub- 
committee, I  would  like  to  point  out  some  of 
the  benefits  of  the  trade  provisions  included  in 
this  bill.  While  these  provisions  have  not  been 
at  the  center  of  the  debate  on  the  reconcili- 
ation bill,  they  nonetheless  provide  important 
tools  for  U.S.  business  and  industry  in  the 
global  marketplace. 

Included  within  the  budget  reconciliation 
package  are  a  number  of  technical  corrections 


to  certain  trade  legislation  and  other  mis- 
cellaneous trade  provisions.  Passage  of  these 
provisions  will  streamline  implementation  of 
the  Customs  Modernization  Act,  the  Caribbean 
Basin  Economic  Recovery  Act,  the  Andean 
Trade  Preference  Act,  the  Uruguay  Round 
Agreements  Act,  the  Harmonized  Tariff  Sched- 
ule, and  the  North  American  Free  Trade  Act. 
The  administration  and  the  business  commu- 
nity have  reviewed  each  of  these  provisions 
and  concluded  that  they  are  noncontroversial. 

The  bill  also  includes  an  extension  of  the 
generalized  system  of  preferences  program 
[GSP]  which  expired  on  July  31,  1995.  For 
over  20  years,  the  President  has  been  author- 
ized to  grant  tariff  preferences  to  developing 
countries  under  GSP.  Congress  extended  the 
program  on  a  short-term  basis  in  the  1993 
budget  reconciliation  bill,  and  then  again  in  the 
Uruguay  Round  Trade  Agreements  Act  in 
1994. 

I  support  extension  of  GSP  because  it  is  a 
useful  program  for  promoting  increased  trade 
with  lesser  developed  countries.  USTR  can 
use  GSP  benefits  effectively  as  a  trade  policy 
tool  to  achieve  more  open  markets  for  U.S. 
exports.  Testimony  received  by  the  Trade 
Subcommittee  of  the  Committee  on  Ways  and 
Means  confirms  that  many  U.S.  businesses 
depend  on  duty-free  treatment  under  GSP  to 
help  reduce  costs. 

H.R.  2491  extends  authority  for  GSP  for  2.5 
years,  to  terminate  on  December  31.  1997.  So 
that  there  will  be  no  gap  in  duty-free  treatment 
provided  under  the  GSP  Program,  the  bill 
would  provide  for  refunds  of  any  duty  paid, 
upon  request,  between  July  31,  1995,  and  the 
date  of  enactment.  The  recommendations 
lower  the  per  capita  GNP  limit  from  Si  l  .800  to 
S8,600,  a  number  which  would  be  indexed. 
When  countries  reach  this  limit,  which  is  con- 
sidered high  income  under  the  bill,  the  Presi- 
dent is  required  to  terminate  the  country's  eli- 
gibility for  GSP  benefits. 

H.R.  2491  would  lower  the  competitive  need 
limit  in  current  law  from  Si  14  million  In  1994 
to  $75  million  in  1995  and  increase  it  by  35 
million  each  year  after  1995.  The  bill  would 
authorize  the  President  to  designate  additional 
articles  from  the  least  developed  beneficiary 
countries  as  eligible  for  GSP.  This  new  author- 
ity does  not  apply  to  statutorily  exempt  articles 
such  as  textiles  and  footwear.  Finally,  the  bill 
updates  various  provisions  in  order  to  simplify 
administration  of  the  GSP  Program. 

Also,  I  would  like  to  address  the  Issue  of 
trade  adjustment  assistance.  The  Committee 
on  Ways  and  Means  carefully  examined  not 
only  trade  adjustment  assistance  for  workers 
and  firms,  but  also  adjustment  assistance  pro- 
grams tailored  to  the  implementation  of  the 
North  American  Free  Trade  Agreement.  The 
committee's  recommendations  harmonize  gen- 
eral trade  adjustment  assistance  programs  for 
wort<ers  with  the  NAFTA  Workers  Secunty  Act 
programs. 

I  firmly  believe  that  protectionism  destroys 
jobs,  while  free  trade  creates  jobs  by  increas- 
ing our  competitiveness  in  the  global  market- 
place. Nevertheless,  we  have  extended  both 
general  and  NAFTA-related  trade  adjustment 
assistance  to  reassure  those  workers  uncer- 
tain about  free  trade. 

NAFTA-related  trade  adjustment  assistance 
for  workers  will  be  extended  through  Septem- 


ber 30,  1998.  General  trade  adjustment  assist- 
ance will  be  extended  through  September  30, 
2000.  Our  recommendations  require  workers 
to  enter  approved  training  programs  to  receive 
further  cash  benefits.  The  Secretary  of  Labor 
will  be  permitted  to  issue  waivers  of  the  train- 
ing requirement  only  if  training  is  not  available. 
Our  recommendations  also  terminate  reloca- 
tions allowances  under  both  general  TAA  and 
NAFTA-related  TAA.  This  will  end  a  two-tiered 
system  of  haves  and  have-nots  in  which  work- 
ers unemployed  due  to  foreign  competition  are 
relocated  at  the  expense  of  the  Federal  Gov- 
ernment while  those  unemployed  due  to  do- 
mestic competition  are  not  eligible  for  such  as- 
sistance. 

The  provisions  included  in  the  reconciliation 
bill  reauthorize  general  trade  adjustment  as- 
sistance programs  for  firms  through  Septem- 
ber, 2000,  at  which  time  these  programs  will 
terminate. 

The  budget  reconciliation  bill  also  disman- 
tles and  reorganizes  the  Commerce  Depart- 
ment as  part  of  the  congressional  effort  to 
streamline  Government,  increase  its  efficiency, 
and  save  taxpayer  dollars.  The  legislation  re- 
tains a  number  of  trade-related  functions  that 
are  aimed  toward  achieving  gains  for  U.S. 
companies  and  places  them  within  the  U.S. 
Trade  Representative.  I  strongly  believe  that 
we  should  preserve  powerful  tools  in  this  way 
to  negotiate  initiatives  that  open  foreign  mar- 
kets, encourage  growth  in  U.S.  exports,  and 
fight  foreign  unfair  trade  practices.  This  effort 
will  remove  a  Cabinet  seat  and  streamline  bur 
Government,  while  at  the  same  time  preserv- 
ing the  functions  that  keep  our  U.S.  compa- 
nies competitive. 

I  would  like  to  add  a  word  here  atjout  con- 
sideration of  H.R.  2371,  the  Trade  Agreement 
Authority  Act,  which  Is  not  included  in  the  rec- 
onciliation bill.  This  legislation  would  renew 
trade  agreements  negotiating  and  implement- 
ing authonty  for  the  administration — to  so- 
called  fast  track  authonty.  We  tried  very  hard 
to  come  to  an  understanding  with  the  adminis- 
tration concerning  the  content  and  form  of  this 
special  procedure.  However,  the  administra- 
tion would  not  agree  to  our  language  and 
seems  to  be  prepared  to  do  without  this  au- 
thority. 

I  believe  that  fast  track  is  extremely  impor- 
tant if  we  are  to  continue  to  implement  trade 
agreements  that  strengthen  our  economy,  cre- 
ate good  jobs,  and  reduce  the  deficit — includ- 
ing an  agreement  with  Chile.  However,  the  ad- 
ministration must  recognize  that  fast  track  is  a 
derogation  of  the  rules  of  the  Congress.  As 
such,  congressional  concerns  over  the  use  of 
fast  track  for  issues  that  are  not  directly  relat- 
ed to  trade  must  be  taken  into  account  if  these 
special  procedures  are  to  be  used  by  the  ad- 
ministration in  the  future. 

Ms.  ESHOO.  Mr.  Chairman.  I  yield  V/2 
minutes  to  the  gentlewoman  from  Or- 
egon [Ms.  FURSE]. 

Ms.  FURSE.  Mr.  Chairman.  I  thank 
the  gentlewoman  for  yielding  time. 

Mr.  Chairman,  I  would  like  to  point 
out  to  the  two  gentlemen  from  Illinois 
that  Illinois  will  lose  $3.5  billion  in 
health  care  under  this  bill. 

I  rise  today  to  opposed  this  bill. 
Gosh,  even  Pat  Buchanan  says  the 
Medicare  cuts  are  to  deep.  I  have  heard 


the  GOP  being  called  the  get  old  people 
party.  Well,  I  think  now,  after  this  bill, 
it  is  going  to  be  called  the  gut  our  pro- 
tections party. 

This  bill  treats  Medicare  as  a  piggy 
bank,  to  pay  for  a  tax  cut  for  the  rich, 
and  we  did  not  get  1  day  of  hearing. 
This  bill  shuts  down  State  efforts  to  re- 
form health  care,  like  the  Oregon 
health  plan.  This  bill  eliminate  protec- 
tions for  seniors,  for  children,  for  the 
environment,  for  students,  while  in- 
creasing Pentagon  spending  by  $63  bil- 
lion. 

Look,  I  am  a  grandmother.  I  know 
what  makes  sense.  This  does  not  make 
sense.  We  should  vote  no.  Let  us  not 
gut  our  protections;  let  us  eliminate 
the  GOP  budget. 

Mr.  KASICH.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Florida 
[Mr.  Shaw],  the  distinguished  chair- 
man of  the  Subcommittee  on  Human 
Resources  of  the  Committee  on  Ways 
and  Means. 

Mr.  SHAW.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Chairman,  for  the  second  time 
this  year,  the  House  will  be  asked  to 
decide  between  the  status  quo  and 
making  real  reforms  to  the  failed  wel- 
fare system. 

Consider  the  millions  of  Americans 
now  on  welfare.  History  tells  us  that 
they  came  from  farms,  they  came  from 
all  over  this  Nation  and  elsewhere  in 
search  of  a  better  life  for  themselves 
and  their  families.  They  settled  in  the 
cities,  they  settled  in  the  coal  mines, 
and  tJiey  were  hard  working  because 
there  was  a  strong  work  ethic. 

Then  the  jobs  went  away.  So  when 
the  jobs  left  the  big  cities  and  the 
mines  closed,  why  did  not  the  same 
people  who  were  the  children  of  those 
who  cajne  to  the  factories,  who  came  to 
the  cities  seeking  a  better  way  of  life, 
why  did  they  not  follow?  Why  did  they 
not  go  where  there  were  better  jobs  and 
better  opportunities? 

They  did  not  because  the  Congress  of 
the  United  States,  this  Government, 
put  into  place  a  welfare  system  that 
was  corrupt  and  destructive — although 
thought  to  be  kind  and  gentle.  For  gen- 
erations now,  we  have  seen  this  de- 
structive welfare  system  stay  in  place 
and  keep  people  where  there  are  no 
jobs,  a  system  that  destroys  self-es- 
teem, destroys  families,  destroys  the 
basic  moral  fiber  that  has  held  this  Na- 
tion together.  Now  is  the  time  to  sweep 
this  failed  welfare  system  away. 

One  of  my  colleagues  has  said  that, 
through  our  welfare  reforms,  the  Re- 
publicans are  coming  for  the  poor  and 
the  children.  Yes,  we  are.  We  are  com- 
ing for  them  to  pull  them  out  of  the 
life  of  dependency  and  poverty.  We  are 
sweepiing  away  a  destructive  system, 
and  we  are  putting  in  a  system  that 
can  work. 

For  once,  after  we  pass  this  bill,  let 
us  join  together  in  a  new  meaning  of 


the  American  spirit  and  solve  the  prob- 
lems of  poverty  in  this  country,  to  give 
people  back  self-dignity,  to  discourage 
illegitimacy,  to  promote  the  family, 
and  to  promote  the  values  that  have 
made  this  country  great. 

Support  real  welfare  reform;  support 
the  Republican  reconciliation  bill. 

Ms.  ESHOO.  Mr.  Chairman,  I  yield  15 
seconds  to  the  gentleman  from  Illinois 
[Mr.  Rush]. 

Mr.  RUSH.  Mr.  Chairman,  this  bill  is 
destructive  to  the  people  of  Florida.  I 
would  like  to  point  out  to  the  gen- 
tleman from  Florida  who  just  spoke, 
that  Florida  will  lose  $5.9  billion  in 
health  care  for  the  elderly  and  the  dis- 
abled. Most  of  this  is  nursing  home 
care  which  would  have  to  be  paid  for  by 
their  hard-working  middle-class  fami- 
lies. 

Ms.  ESHOO.  Mr.  Chairman,  I  yield  IMs 
minutes  to  the  gentlewoman  from  Ar- 
kansas [Mrs.  Lincoln]. 

Mrs.  LINCOLN.  Mr.  Chairman,  I 
think  all  Americans  across  this  Nation 
have  called  on  us  in  Congress  to  do 
what  is  fair  and  reasonable  to  put  our 
Nation  back  on  track.  We  all  here 
share  a  common  goal  in  balancing  the 
budget  and  eliminating  the  deficit  in 
order  to  put  our  Nation  back  on  track. 
But  most  Americans  learn  that  you 
have  to  eat  your  vegetables  first  before 
you  get  your  dessert,  and  that  basi- 
cally translates  to  we  have  got  to  cut 
our  spending,  our  abuse,  and  our  waste 
first. 

There  are  two  choices  before  us 
today:  No.  1,  to  achieve  the  goal  while 
squeezing  senior  citizens,  farmers,  chil- 
dren, and  military  retirees,  or.  No.  2, 
achieve  the  goal  by  requiring  that 
every  group  of  Americans  give  a  little 
to  make  a  contribution.  If  we  were 
blindfolded  as  Members  of  the  House  of 
Representatives  to  all  of  the  partisan 
politics  that  go  on  here,  and  asked  to 
just  base  our  decisions  weighted  on  the 
merits  of  these  two  packages,  we  would 
not  want  to  cut  $100  billion  more  out  of 
Medicare  than  is  necessary  to  balance 
the  budget.  We  would  not  want  to  cut 
$9  billion  more  out  of  agriculture  than 
is  necessary  to  balance  the  budget. 

This  does  not  allow  veterans  the 
health  care  choices  that  they  want  and 
deserve.  It  raises  taxes  on  lower  in- 
come Americans  by  $23  billion  by  re- 
moving the  EITC.  It  cuts  $10  billion 
more  out  of  student  loan  programs 
than  is  necessary  to  balance  the  pro- 
gram. It  does  devastating  things  to 
rural  America  and  the  life  we  know 
there. 

I  just  ask  my  colleagues  to  take  a  se- 
rious look  at  what  is  an  honest  and  fair 
way  of  balancing  this  budget  for  the 
American  people,  and  that  is  the  coali- 
tion budget. 

D  1530 

Mr.  KASICH.  Mr.  Chairman,  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Nevada  [Mr.  Ensign]. 
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Mr.  ENSIGN.  Mr.  Chairman,  I  was 
raised  by  a  single  mother  with  no  child 
support,  and  each  and  every  day  I  saw 
her  get  up  and  go  to  work,  a  lesson 
that  was  taught  to  me  that  we  have 
robbed  from  welfare  families.  This  has 
lead  to  a  generational  dependency. 
There  is  nothing  more  important  in 
America  to  learn  than  the  work  ethic. 
If  we  want  people  to  get  out  of  poverty, 
they  have  to  work. 

Our  EITC  program  will  preserve  the 
incentive  to  go  and  get  a  job  and  stay 
off  of  welfare.  In  fact,  when  the  EITC 
was  created  in  1975  total  spending  was 
about  $2  billion.  Today  EITC  spending 
is  $20  billion.  That  is  a  tenfold  in- 
crease. Under  our  plan,  total  EITC 
spending  will  continue  to  grow  to 
about  $27  billion. 

Now,  Mr.  Chairman,  I  know  some  of 
our  public  schools  are  not  that  great 
these  days,  but  even  these  schools 
know  that  this  is  addition,  not  subtrac- 
tion. The  American  people  know  that 
spending  more  on  something  is  not  a 
cut.  Only  those  who  employ  confusion 
and  scare  tactics  fail  to  understand 
this  lesson. 

The  last  point  I  want  to  make.  Mr. 
Chairman,  is  that  some  are  calling  this 
a  tax  increase  because  we  happen  to 
not  be  giving  it  to  people  with  chil- 
dren. The  last  time  I  checked,  when  we 
give  a  subsidy  to  the  American  people 
and  then  happen  to  remove  that  sub- 
sidy, that  is  not  a  tax  increase.  That  is 
something  we  are  taking  from  one  tax- 
payer, giving  to  the  other,  and  then  all 
of  a  sudden  we  decide  we  cannot  afford 
to  continue  to  give  more  and  more  of 
their  money  in  taxes  to  other  people 
and  redistributing  that. 

Those  on  the  left  are  calling  this  a 
tax  increase.  That  is  the  mindset  they 
have.  That  is  how  corrupt  they  are  in 
their  thinking. 

Ms.  ESHOO.  Mr.  Chairman,  I  yield  15 
seconds  to  the  gentlewoman  from  Con- 
necticut [Ms.  DeLauro]. 

Ms.  DeLAURO.  Mr.  Chairman,  in  re- 
sponse to  the  gentleman  who  just 
spoke,  if  we  are  not  raising  taxes  then 
we  did  not  need  a  budget  waiver. 

Let  me  quote  Jack  Kemp.  This  is  a 
tax  increase  on  low-income  workers 
and  the  poor,  which  is  unconscionable 
at  this  time.  We  eliminate  the  credit 
for  working  people  who  are  without 
children.  That  is  4.3  million  people  and 
we  increase  the  phaseout  rate. 

Ms.  ESHOO.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  New 
Jersey  [Mr.  Pallone]. 

Mr.  PALLONE.  Mr.  Chairman,  as 
Congress  takes  up  the  budget,  the 
American  public  fears  the  Republicans 
plan  to  curb  Medicare  spending,  scoffs 
at  their  tax  cut  and  flatly  does  not  be- 
lieve that  the  plan  would  produce  a 
balanced  budget  by  2002.  That  is  from 
the  latest  New  York  Times  CBS  News 
poll  that  came  out  yesterday. 

Mr.  Chairman.  I  do  not  normally  pay 
attention  to  polls,  but  this  time  the 
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polls  got  it  right  and  the  American 
people  got  it  right.  The  Republicans 
call  this  the  Balanced  Budget  Rec- 
onciliation Act,  but  how  do  we  begin 
balancing  the  budget  by  implementing 
such  a  large  tax  cut?  We  estimate  that 
after  7  years  the  national  debt  will  be 
at  least  S268  billion  higher  because  of 
this  tax  cut  that  provides  generous 
benefits  for  the  wealthy.  The  legisla- 
tion actually  would  raise  taxes  on  tax- 
payers earning  less  than  $30,000  a  year. 
Mr.  Chairman,  with  all  these  tax  cuts 
for  the  rich,  and  without  a  balanced 
budget,  what  are  we  getting  in  return? 
Well,  essentially  we  are  abolishing 
Medicare  and  Medicaid.  The  Speaker 
indicated  in  the  quote  earlier.  Speaker 
Gingrich,  that  it  is  not  being  abolished 
right  away  but  eventually  we  will  get 
rid  of  it. 

For  Medicaid  recipients,  for  seniors, 
they  are  doubling  the  part  B  premium, 
increasing  their  taxes.  They  are  impos- 
ing means  testing.  They  are  squeezing 
the  hospitals  so  much  that  providers 
and  other  providers  at  hospitals  will 
close  or  scale  back  their  quality.  And 
also  seniors  are  going  to  lose  their 
choice  of  doctors. 

Medicaid  is  actually  abolished  in 
this.  Instead,  we  have  block  grants 
going  to  the  States  without  any  strings 
attached,  really.  So  there  are  no  guar- 
antees that  poor  people  will  get  health 
care.  Also,  we  lose  the  nursing  home 
standards.  So  much  money  will  be 
squeezed  out  of  this  system  we  can  be 
sure  those  nursing  homes  are  going  to 
decrease  in  terms  of  the  quality  of 
care. 

I  went  before  the  Committee  on 
Rules  and  I  asked  that  there  be  a  guar- 
antee for  low-income  seniors  who  no 
longer  will  have  their  part  B  premium 
for  the  doctors  paid  under  this  legisla- 
tion. The  Speaker  said  last  week  there 
was  going  to  be  that  guarantee.  There 
is  no  guarantee.  The  public  is  right, 
the  poll  is  right.  Medicare  and  Medic- 
aid are  essentially  abolished  and  there 
will  be  no  balanced  budget. 

Mr.  KASICH.  Mr.  Chairman.  I  yield 
such  time  as  she  may  consume  to  the 
distinguished  gentlewoman  from  Kan- 
sas [Mrs.  MEYERS). 

Mrs.  MEYERS  of  Kansas.  Mr.  Chair- 
man, I  rise  in  support  of  this  balanced 
budget  amendment. 

Mr.  Chairman,  I  agree  with  many  of  my  col- 
leagues who  believe  today  is  an  historic  day. 
I  have  served  in  the  House  of  Representatives 
for  a  decade,  and  this  is  the  very  first  oppor- 
tunity I  will  have  to  vote  for  a  balanced  budg- 
et. 

There  is  no  question  that  in  a  bill  this  size, 
which  makes  changes  in  almost  every  depart- 
ment and  agency  of  Government,  every  Mem- 
ber will  find  provisions  with  which  they  dis- 
agree. There  are  some  provisions  in  this  legis- 
lation which  I  would  prefer  to  see  changed,  or 
in  some  cases  dropped.  But  I  will  support  this 
legislation  nevertheless,  for  three  reasons: 

First,  we  must  preserve  the  Medicare  Pro- 
gram from  bankruptcy,  and  this  legislation  is  a 


first  step  in  slowing  the  rate  of  growth  of  the 
program.  This  legislation  does  not  cut  Medi- 
care or  Medicaid.  It  does  slow  the  rate  of 
growth  in  these  programs.  While  increasing 
spending  from  $4,800  this  year  to  $6,700  in 
2002,  per  Medicare  beneficiary. 

I  believe  the  changes  we  are  making  in 
these  health  programs  will  secure  health  care 
for  the  elderly  and  the  poor  well  into  the  next 
century.  But,  in  making  these  changes,  we 
must  ensure  that  people  are  not  hurt  by  the 
changes — and  so  we  must  closely  monitor 
these  programs  over  the  next  several  years  to 
be  certain  that  they  are  working  as  we  envi- 
sion. 

Second,  over  the  past  several  years,  I  have 
worked  very  hard  to  change  our  welfare  sys- 
tem, and  this  bill  contains  the  same  provisions 
of  legislation  I  authored  in  1993.  I  t)elieve  our 
welfare  system  has  failed  the  very  people  it 
was  designed  to  help.  Instead  of  moving  peo- 
ple out  of  poverty  and  into  well-paying  jotis,  it 
has  trapfXNJ  people  by  fostering  illegitimacy, 
weakening  families,  and  discouraging  work.  If 
we  don't  make  changes  in  these  programs,  by 
the  year  2000,  80  percent  of  majority  children, 
and  40  percent  of  all  children,  will  be  born  out 
of  wedlock.  Our  concern  is  the  children.  The 
dollars  are  important,  without  a  doubt,  but  the 
changes  we  are  making  today  are  for  the  chil- 
dren. We  want  our  children  to  be  bom  into 
canng  families,  to  have  fathers,  to  enjoy  child- 
hood, and  to  be  able  to  pursue  an  education. 
This  means  that  above  all  else,  we  must  curb 
the  illegitimacy  rate  and  restore  personal  re- 
sponsibility in  a  caring  and  compassionate 
way.  And  I  think  that  is  what  we  are  doing  in 
this  bill. 

Third,  finally,  I  will  support  his  bill  today  be- 
cause we  cannot  afford  to  fail.  This  is  our  first 
step  toward  a  balanced  budget  In  2002.  If  we 
don't  do  it  now,  we  may  not  have  another 
chance  until  it  is  too  late. 

This  process  will  not  get  any  easier;  and 
may  not  get  done  at  all  if  we  fail  the  very  first 
year  we  try— and  we  cannot  afford  to  fail. 

Mr.  KASICH.  Mr.  Chairman,  how 
much  time  is  remaining  on  both  sides? 

The  CHAIRMAN.  The  gentleman 
from  Ohio  [Mr.  Kasich]  has  11  minutes 
and  45  seconds,  and  the  gentlewoman 
from  California  [Ms.  ESHOO]  has  13'/2 
minutes  remaining. 

Mr.  KASICH.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentlewoman  from 
Washington  [Ms.  Dunn]. 

Ms.  DUNN  of  Washington.  Mr.  Chair- 
man, I  rise  to  address  one  of  our  coun- 
try's greatest  domestic  problems,  the 
Nation's  illegitimacy  rate.  In  1940,  the 
rate  was  well  under  5  percent.  Even  15 
years  ago,  in  1980,  the  illegitimacy  rate 
was  only  15  percent.  Today,  15  years 
later,  it  is  doubled.  It  is  30  percent.  It 
is  a  terrible  revolution  in  birth  pat- 
terns. 

Mr.  Chairman,  the  consequences  of 
this  explosion  are  staggering.  Every- 
one, including  the  President,  recog- 
nizes that  the  exploding  illegitimacy 
rate  is  the  Nation's  most  important  do- 
mestic problem  because  it  is  the  lead- 
ing cause  of  school  failure,  crime,  un- 
employment, and  welfare  dependency. 

Why  does  illegitimacy  lead  to  these 
problems?    Consider   these   four   facts: 


First,  the  poverty  rate  among  children 
with  never-married  mothers  is  almost 
eight  times  that  of  children  in  two-par- 
ent families.  Second,  the  odds  of  an 
out-of-wedlock  child  being  on  welfare 
are  10  times  that  of  a  child  bom  into  a 
two-parent  family.  Third,  the  odds  of 
an  out-of-wedlock  child  having  a  par- 
ent who  does  not  work  are  six  times 
greater  than  the  odds  for  a  child  from 
a  two-parent  family.  In  fact.  40  percent 
of  children  bom  out  of  wedlock  have  no 
working  role  model  parent  in  their 
lives.  And  fourth,  the  rate  of  school 
suspension  among  out-of-wedlock  chil- 
dren is  over  three  times  as  high  as  the 
rate  of  children  from  two-parent  fami- 
lies. 

Mr.  Chairman,  everybody  realizes 
that  illegitimacy  is  an  outrage  but 
only  Republicans  are  proposing  solu- 
tions that  will  effectively  alleviate  the 
problem.  We  get  what  we  pay  for,  Mr. 
Chairman,  and  the  Federal  Govern- 
ment is  now  guaranteeing  a  package  of 
benefits  to  teenaged  children  who  have 
babies  that  adds  up  to  S12.000  every 
year.  By  far.  the  most  important  ac- 
tion we  can  take  to  reduce  illegitimacy 
and  to  stigmatize  this  most  destructive 
behavior  is  to  cut  the  cash  subsidies. 

The  House  Republican  welfare  reform 
bill  is  the  only  bill  that  deals  with  ille- 
gitimacy in  this  direct  fashion.  Only 
Republicans  have  the  courage  to  take 
the  strong  action  necessary  to  combat 
the  tragic  scourge  of  illegitimacy.  Un- 
fortunately. Mr.  Chairman.  I  do  not  see 
any  other  way  to  do  it. 

Ms.  ESHOO.  Mr.  Chairman.  I  yield  10 
seconds  to  the  gentlewoman  from  Illi- 
nois [Mrs.  Collins]. 

Mrs.  COLLINS  of  Illinois.  Mr.  Chair- 
man. I  want  to  point  out  to  the  gentle- 
woman from  Washington  who  just 
spoke  that  in  her  State  her  constitu- 
ents will  lose  $2.36  billion  in  health 
care  for  the  elderly  and  the  disabled. 
That  is  really  what  I  call  guardians  of 
the  privileged. 

Ms.  ESHOO.  Mr.  Chairman.  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Massachusetts  [Mr.  Mar- 
key]. 

Mr.  MARKEY.  Mr.  Chairman,  last 
Thursday  night  the  Speaker  stood  in 
this  well  and  charged  me  with  mis- 
representing the  facts,  with  engaging 
in  an  absurd  misrepresentation  and  al- 
legation. He  said,  in  fact,  there  is  a 
provision  in  the  Medigrant  program 
that  provides  that  senior  citizens  at 
the  poverty  level  and  below  have  all  of 
their  part  B  premium  paid  for  by  the 
taxpayers  100  percent. 

Now,  my  hope  was  that  when  he 
spoke  last  Thursday  night,  he  was 
going  to  include  that  in  this  reconcili- 
ation package.  They  have  not.  In  fact, 
only  44  percent  of  all  those  poor  sen- 
iors' Medicare  part  B  premiums  are 
going  to  be  covered.  They  are  not.  in 
fact,  protected  at  all  100  percent.  Just 
the  opposite  is  the  case. 

Mr.  Chairman,  back  in  the  1960's  our 
political  leaders  asked  us  not  what  our 


country  could  do  for  us,  but  what  we 
could  do  for  our  country.  Well,  in  1995, 
the  Republican  motto  is  ask  not  what 
our  country  can  do  for  us,  but  ask  what 
we  can  do  for  the  country  club.  This  is 
a  contract  with  the  country  club.  This 
takes  money  out  of  the  pockets  of  sen- 
ior elderly,  out  of  students,  piles  it  up. 
and  then  gives  tens  of  billions  of  dol- 
lars of  tax  cuts  to  the  wealthy  in  our 
country.  The  wealthy  are  not  asked  to 
sacrifice. 

Mr.  Chairman,  back  in  the  Civil  War, 
because  the  wealthy  could  buy  their 
way  out  of  the  war,  they  said  it  was  a 
rich  man's  war  but  a  poor  man's  fight. 
Well,  here  in  this  reconciliation  battle 
in  1996,  it  is  a  rich  man's  war  but  it  is 
a  poor  man's  fight.  The  rich  man  get 
tremendous,  tens  of  thousands  of  dol- 
lars in  tax  breaks,  and  the  poor  seniors 
have  their  Medicare  premiums  go  up. 
The  poor  students  and  working  class 
families  have  their  student  loan  pay- 
ments go  up,  and  yet  the  Republicans 
stand  here  and  tell  us  that  they  care 
about  the  working  people  in  this  coun- 
try. 

Mr.  Chairman,  this  is  a  wrong  vote 
for  America,  just  plain  wrong.  Vote  no 
on  the  Republican  reconciliation  bill. 

Mr.  KASICH.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  New 
York  [Mr.  Houghton]. 

Mr.  HOUGHTON.  Mr.  Chairman,  the 
gentleman  from  Illinois  [Mr.  Crane] 
was  up  here  a  little  earlier  talking 
about  suggestions  that  his  father  had 
made  to  him  in  his  early  years,  one  was 
to  give  and  not  take,  and  the  other  was 
to  leave  the  world  better  than  when  he 
found  it.  He  might  have  added  another 
thing.  Do  not  spend  it  unless  we  have 
it. 

This  bill  gives  us  an  opportunity  for 
the  first  time  I  have  seen  since  I  have 
been  down  here  to  spend  within  our 
means.  President  Reagan  used  to  talk 
about  morning  in  America.  I  really  feel 
we  can  extend  this  to  this  is  morning 
in  America  for  our  children.  No  party 
has  a  lock  on  caring.  No  party  is  trying 
to  hurt  our  children  or  our  mothers  or 
our  nursing  homes  or  our  seniors.  It  is 
all  our  jobs  to  protect  them. 

Mr.  Chairman,  most  Republicans  and 
Democrats,  I  would  like  to  feel,  with 
the  possible  exception  of  some  of  the 
fire  brands,  are  going  about  the  task  of 
doing  this  thing  quietly  and  carefully. 

Let  me  give  Members  an  example. 
There  is  a  thing  that  the  gentleman 
from  New  York  [Mr.  Rangel]  has  been 
working  on  with  me  called  the  work 
opportunity  tax  credit.  People  come  off 
welfare,  they  need  jobs,  this  is  a  way  to 
create  incentives  for  those  people  who 
are  willing  to  offer  them  jobs.  It  is  a 
wonderful  program.  It  hires  those  peo- 
ple who  have  not  had  jobs  and  also  it 
helps  retain  them.  Is  it  going  to  solve 
all  the  problems  in  welfare?  Certainly 
not.  But  it  will  help. 

This  is  not  a  perfect  bill,  Mr.  Chair- 
man. I  have  never  seen  any  bill  which 
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is  perfect  down  here,  but  it  is  a  good 
bill  and  I  support  it. 

Mr.  Chairman,  on  another  issue,  I  hop)e  this 
legislation  will  foster  the  development  of  pro- 
vider networks,  including  specialty  networks. 
They  would  assure  seniors  that  they  will  have 
choices  relating  to  behavioral,  rehabilitation 
and  any  other  specialty  care  services. 

The  private  sector  has  engaged  in  direct 
contracting  with  specialty  networks  in  order  to 
lower  costs  and  improve  access  to  quality 
treatment  as  well  as  expand  choice  for  con- 
sumers. The  Medicare  program  should  also 
explore  the  utilization  of  these  specialty  net- 
works for  the  same  reasons. 

I  believe  the  Health  Care  Financing  Admin- 
istration has  adequate  demonstration  authority 
under  current  law  to  test  the  feasibility  and  de- 
sirability of  permitting  specialty  provider  spon- 
sored networks  to  serve  the  new  Medicare 
market.  A  demonstration  project  would  serve 
to  determine  whether  seniors  have  access  to 
the  most  cost  effective  quality  treatments  for 
specialized  services. 

Ms.  ESHOO.  Mr.  Chairman,  I  yield  20 
seconds  to  the  gentleman  from  Penn- 
sylvania [Mr.  Klink]. 

Mr.  KLINK.  Mr.  Chairman,  to  my 
good  friend  from  New  York,  Mr. 
Houghton,  I  want  to  point  out  that 
when  the  gentleman  puts  his  card  in 
the  machine  and  casts  his  vote  for  this 
reconciliation  bill  today  that  people  in 
his  State  of  New  York  who  are  elderly 
and  disabled  will  lose  $11.2  billion,  and 
this  money  will  have  to  be  made  up  for 
in  nursing  home  care  and  hospital  care 
by  their  hard-working  middle  class 
families. 

Ms.  ESHOO.  Mr.  Chairman,  I  yield  I'/fe 
minutes  to  the  gentleman  from  Ver- 
mont [Mr.  Sanders]. 

Mr.  SANDERS.  Mr.  Chairman,  I 
thank  the  gentlewoman  for  yielding  me 
time. 

Mr.  Chairman,  in  one  word,  in  one 
word,  this  Republican  reconciliation 
bill  can  be  described  as  a  fraud.  Noth- 
ing more,  nothing  less,  a  fraud.  What 
kind  of  sense  does  it  make  to  ask  sen- 
ior citizens  to  pay  $312  a  year  more  for 
a  weekend  Medicare  Program  while  the 
Republicans  give  a  $14,000-a-year  tax 
break  to  people  making  $300,000  a  year? 
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Why  should  we  ask  low-income  work- 
ers to  pay  more  in  taxes,  while  we  cut 
and  do  away  with  taxes  for  some  of  the 
largest  and  most  profitable  corpora- 
tions in  America? 

Why  do  we  throw  20,000  Vermonters 
off  of  Medicaid,  low-income,  disabled 
people,  children,  senior  citizens  off  of 
Medicaid,  while  we  retain  and  not  cut 
$800  billion  in  corporate  welfare  for  the 
privileged  and  the  wealthy? 

Mr.  Chairman,  this  Republican  pro- 
posal is  a  fraud  and  it  must  be  returned 
to  sender.  Let  us  defeat  it  today. 

Mr.  KASICH.  Mr.  Chairman,  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Illinois  [Mr.  Hastert]. 

Mr.  HASTERT.  Mr.  Chairman,  we 
have  heard  a  lot  of  allegations  today 
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here.  I  have  heard  my  socialist  friend 
from  Vermont  talk  about  cuts  for  peo- 
ple on  Medicare.  The  fact  is  in  our  rec- 
onciliation bill  we  raise,  over  the  7 
years,  people's  Medicare  from  $4,800  to 
$6,700,  a  40-percent  increase. 

Mr.  Chairman,  if  we  want  to  talk 
about  cuts,  I  would  like  to  take  a  look 
at  this  placard  that  we  have  here.  We 
want  to  talk  about  what  a  real  cut  is. 
In  the  Clinton  1993  health  care  bill,  in 
section  9101  of  the  Clinton  bill  it  said: 
The  Secretary  shall  provide  each  year 
for  payment  to  regional  alliances  for 
the  amount  equal  to  the  Federal  medi- 
cal assistance  a  percentage  of  95  per- 
cent. That  is  a  cut.  The  5-percent  de- 
crease is  a  real  cut.  My  colleagues  can 
see  here  on  the  math,  we  go  down  5  per- 
cent. 

In  the  Republican  majority  1995  Med- 
icaid Program,  there  is  an  increase. 
The  Medicaid  growth  increase  for  fiscal 
year  1996  is  7.2  percent  and  it  grows 
from  there.  The  conference  agreement 
of  the  budget  resolution  grows  Medic- 
aid 7.2  percent. 

Mr.  Chairman,  a  cut  is  below  the 
line.  A  cut  is  what  we  had  in  the  Clin- 
ton health  care  bill  when  we  cut  Medic- 
aid and  only  gave  it  to  people  at  95  per- 
cent; a  5-percent  cut.  Increase  is  when 
the  line  goes  above  and  we  give  the 
American  taxpayers  and  people  on 
Medicaid,  the  American  poor  that  need 
it,  a  7.2-percent  increase. 

Ms.  ESHOO.  Mr.  Chairman,  I  yield  30 
seconds  to  the  gentlewoman  from  Con- 
necticut [Ms.  DeLauro]. 

Ms.  DeLAURO.  Mr.  Chairman,  let  me 
just  say  that  Medicare,  Medicaid,  that 
is  what  this  is  about.  It  is  tax  breaks 
for  the  rich  versus  Medicare  and  Medic- 
aid. 

The  Speaker,  in  his  own  words,  has 
said  what  he  believes  we  ought  to  do 
with  Medicare,  and  that  is  that  we  do 
not  get  rid  of  it  now  in  round  one  be- 
cause we  do  not  think  it  is  politically 
smart,  but  we  do  believe  that  it  is 
going  to  wither  on  the  vine. 

That  is  the  true,  the  true  statement 
about  the  Speaker  and  how  he  feels 
about  the  Medicare  Program  and  its  fu- 
ture. 

Mr.  KASICH.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Texas  [Mr. 
Thornberry]. 

Mr.  THORNBERRY.  Mr.  Chairman,  I  rise 
today  to  express  my  support  for  the  Seven 
Year  Balanced  Budget  Reconciliation  Act  of 
1995. 

I  do  so  with  concern  over  several  of  the 
bill's  provisions,  particularly  those  relating  to 
the  Federal  Helium  Program,  the  Freedom  to 
Farm  Act,  and  certification  requirements  for 
weather  radar  service  office.  But  these  con- 
cerns are  outweighed  by  the  historical  signifi- 
cance of  the  bill,  and  the  singular  importance 
of  its  No.  1  goal — mainly,  to  balance  the  budg- 
et in  7  years. 

It  has  been  27  years  since  the  Federal  Gov- 
ernment passed  a  balanced  budget.  In  that 
time,  a  burden  of  debt  has  been  placed  on 
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American  families  that  casts  a  long  shadow 
over  current  and  future  generations.  A  child 
bom  today  will  pay  an  average  of  $187,000  in 
lifetime  taxes  just  to  pay  off  interest  on  the  na- 
tional debt.  It  is  a  moral  imperative  that  we  get 
this  weight  off  those  shoulders.  It  is  what  we 
were  elected  to  do. 

But  just  as  important  as  removing  this  bur- 
den for  those  coming  into  the  world  is  restor- 
ing economic  opF)ortunity  and  security  for 
those  already  here. 

The  single  most  imposing  obstacle  to  eco- 
nomic advancement  in  our  Nation  today  is  the 
Federal  Government.  It  discourages  savings 
and  security  by  overtaxing  middle-income  fam- 
ilies. It  stifles  growth  and  investment  by  over- 
regulating  small  businesses.  And,  for  the  less 
fortunate,  it  smothers  hope  and  independence 
by  promoting  welfare  over  work.  What  Ronald 
Reagan  said  more  than  15  years  ago  still 
holds  true:  In  our  country  today,  government  is 
not  the  solution  to  our  problem — government 
is  the  problem. 

This  legislation  addresses  this  problem  in 
many  important  ways.  Among  the  bill's  many 
worthwhile  provisions,  I  am  especially  pleased 
with  those  which  reform  the  welfare  system  in 
a  way  that  emphasizes  work  and  family.  I  am 
also  happy  that  this  bill  takes  a  much-needed 
first  step  toward  reducing  the  outrageous  pen- 
sions Memtjers  of  Congress  receive.  Finally,  I 
am  pleased  with  the  provision  that  replaces 
the  current  Medicaid  system  with  MediGrants, 
which  will  not  only  t>enefit  taxpayers  by  con- 
trolling runaway  spending,  but  will  also  benefit 
States  by  giving  them  the  freedom  to  develop 
health  care  delivery  systems  that  suit  their 
needs  the  best. 

As  I  indicated,  I  do  have  concerns  about  the 
provisions  relating  to  three  specific  areas.  The 
Federal  Helium  Program  has  become  an  easy 
issue  to  demagogue,  but  the  provisions  in- 
cluded in  this  legislation  do  not  provide  the 
guarantee  of  a  reliable,  affordable  supply  of 
helium  which  this  country  must  have.  In  addi- 
tion, I  am  concerned  that  the  provisions  relat- 
ing to  the  Freedom  to  Farm  Act  are  not  in  the 
best  interests  of  the  country.  However,  my 
reservations  in  this  regard  are  overcome  by 
the  certainly  that  the  problems  with  these  pro- 
visions will  be  addressed  in  conference.  I  am 
also  concerned  with  possible  lapses  in  public 
safety  caused  by  repealing  the  requirement 
that  no  weather  service  offices  be  shut  down 
unless  there  is  proven  to  be  no  degradation  of 
radar  coverage.  This  is  critical  to  my  region  of 
the  country,  where  radar  coverage  is  not  up  to 
par.  We  should  use  House-approved  language 
providing  for  a  streamlined  procedure  which 
reduces  unnecessary  spending  and  empha- 
sizes quality  of  service  in  problem  areas. 

I  would  also  like  to  briefly  touch  on  why  I 
voted  against  the  alternative  measure  intro- 
duced by  a  coalition  of  Members  from  the 
other  side  of  the  aisle.  The  coalition  should  be 
commended  for  offering  a  substantive  alter- 
native that  balances  the  budget  in  7  years. 
Both  the  leadership  of  their  own  party  and 
their  President  have  failed  to  do  either  of 
these  things.  However,  the  coalition  proposal 
falls  short  in  several  critical  areas.  For  one 
thing,  it  would  provide  for  an  adjustment  in  the 
consumer  price  index,  which  could  lead  to  a 
reduction  in  Social  Security  benefits.  Second, 
the  coalition  plan  fails  to  provide  tax  relief  for 


the  middle  class,  thereby  breaking  the  promise 
we  made  to  American  taxpayers. 

I  am  pleased  that  the  majority  reconciliation 
bill  fulfills  this  important  promise  by  providing 
tax  relief  to  families  and  incentives  for  job  cre- 
ation, both  of  which  are  absolutely  essential 
and  long  overdue.  These  provisions  will  allow 
taxpayers  to  keep  a  portion  of  the  money 
taken  in  the  tax  increase  passed  in  August 
1993,  and  correct  an  ill-conceived  policy  that 
even  the  President  admits  was  a  mistake.  I 
am  also  happy  that  this  legislation  includes  the 
Taxpayer  Bill  of  Rights,  which  will  provide  tax- 
payers with  protections  from  a  wide  range  of 
Government  abuses. 

Mr.  Chairman,  this  bill  is  truly  historic.  While 
is  not  perfect,  it  represents  a  giant  leap  toward 
keeping  the  promise  we  made  to  the  American 
people  to  balance  the  budget  and  get  our  Na- 
tion heading  in  the  right  direction. 

Ms.  ESHOO.  Mr.  Chairman,  I  yield  2 
minutes  to  the  very  distinguished  gen- 
tleman from  Florida  [Mr.  Gibbons]. 

Mr.  GIBBONS.  Mr.  Chairman,  I  want 
to  talk  to  the  gentleman  from  Ohio 
[Mr.  Kasich]  a  second.  The  stock  mar- 
ket has  already  voted  on  the  gentle- 
man's plan  today.  It  is  down  50  points. 
I  would  say  to  the  gentleman,  "Your 
crown  jewel  has  turned  to  paste." 

The  crown  jewel,  the  $500  tax  cut  for 
every  child  that  has  been  so  freely  ad- 
vertised by  my  Republican  friends,  is 
now  down  to  $365  per  child,  and  the  bill 
has  not  even  gotten  to  second  reading 
here  on  the  floor.  Lord  knows  what  it 
will  be  when  it  gets  to  third  reading  or 
gets  back  from  the  Senate. 

But,  Mr.  Chairman,  that  is  not  all  of 
it.  That  $365  per  child,  that  was  $500  for 
every  child,  does  not  cover  33  percent 
of  all  the  children  who  are  in  families 
who  would  qualify  for  this.  Their  fami- 
lies do  not  qualify  for  1  red  cent. 

So,  the  $500  per  child  tax  cut  is  down 
to  $365  and  33  percent  of  the  families 
get  absolutely  nothing  out  of  this.  It 
all  goes  to  the  rich.  Then  they  tax, 
wrack,  tear,  root  $270  billion  out  of  the 
sick  and  the  old.  They  tear,  root,  and 
rip  $450  billion,  almost  a  half  a  trillion 
dollars,  out  of  children,  out  of  sick  peo- 
ple, out  of  nursing  home  care  people. 

Mr.  Chairman,  this  is  a  travesty  on 
the  American  public.  Nobody  is  argu- 
ing about  balancing  the  budget.  The  ar- 
gument is  how  we  balance  the  budget. 
Who  has  to  carry  the  burden?  The  Re- 
publican way,  the  "Get  Old  People" 
way,  the  GOP  way,  is  to  give  to  the 
rich  a  $245  billion  tax  cut.  then  take  all 
of  that  money  and  the  rest  of  the  bal- 
ancing of  the  budget  money  out  of  the 
children,  the  sick,  the  poor,  and  the 
aged. 

Mr.  KASICH.  Mr.  Chairman.  I  yield 
30  seconds  to  the  gentleman  from  Or- 
egon [Mr.  BUNN]. 

Mr.  BUNN  of  Oregon.  Mr.  Chairman, 
the  Oregon  Health  Plan  is  an  innova- 
tive, cost-effective  plan.  We  spend 
$3,800  per  person  in  Oregon,  down  over 
10  percent  from  the  national  average. 

Hospital  charity  care  had  gone  down 
30  percent  since  the  implementation  of 


the  plan.  Welfare  rolls  have  decreased  8 
percent  and  we  have  covered  an  addi- 
tional 130,000  people.  The  governor  said 
we  needed  $1,042,000,000;  the  Speaker 
has  provided  $1,025,000,000  in  this  plan. 

Mr.  Chairman,  we  will  have  an  Or- 
egon Health  Plan  next  year.  We  will 
work  with  the  leadership  to  provide  it 
beyond  that. 

Mr.  Chairman,  I  am  grateful  for  the 
leadership's  support  for  the  Oregon 
Health  Plan. 

Ms.  ESHOO.  Mr.  Chairman,  I  yield  30 
seconds  to  the  gentlewoman  from  Illi- 
nois [Mrs.  Collins]. 

Mrs.  COLLINS  of  Illinois.  Mr.  Chair- 
man. I  would  like  to  point  out  to  the 
gentleman  from  Oregon  [Mr.  Bunn] 
who  just  spoke  over  on  the  GOP  side 
that  out  of  this  bill,  the  State  of  Or- 
egon will  lose  $1.8  billion  in  health  care 
for  the  elderly  and  the  disabled. 

Mr.  Chairman,  even  the  doctors  say 
that.  "People  will  be  sicker  and  people 
will  die  as  a  result  of  this  toxic  mix  of 
funding  cuts  and  elimination  of  stand- 
ards." We  need  to  keep  that  in  mind. 

Mr.  Chairman,  the  GOP  guardians  of 
the  privileged  ought  to  look  at  what 
the  doctors  are  saying.  "People  will  be 
sicker  and  people  will  die  as  a  result  of 
this  toxic  mix  of  funding  and  standard 
cuts." 

The  CHAIRMAN.  The  gentlewoman 
from  California  [Ms.  ESHOO]  has  6  min- 
utes 10  seconds  remaining  and  the  gen- 
tleman from  Ohio  [Mr.  Kasich]  has  5 
minutes  15  seconds  remaining. 

Mr.  KASICH.  Mr.  Chairman.  I  yield  5 
minutes  to  the  gentleman  from  Texas 
[Mr.  Archer],  the  very  distinguished 
chairman  of  the  Committee  on  Ways 
and  Means. 

Mr.  ARCHER.  Mr.  Chairman,  as  I  lis- 
tened to  this  debate,  I  was  struck  by 
the  growing  philosophical  differences 
between  the  two  parties.  It  is  unfortu- 
nate, because  we  should  all  be  Ameri- 
cans instead  of  Republicans  and  Demo- 
crats. 

But  there  is  a  difference  between  us. 
As  we  Republicans  move  forward  to 
balance  the  budget  and  reduce  the  tax 
burden  on  the  American  people,  we 
have  made  our  governing  philosophy 
very  clear.  We  believe  that  the 
strength  of  this  Nation  lies  not  with 
the  Government,  but  with  each  of  us 
individually  in  our  communities,  in  our 
churches,  in  our  homes.  Left  to  their 
own,  without  Government  interference, 
redtape,  or  excessive  taxation,  there  is 
no  problem  the  American  people  can- 
not solve. 

But  Mr.  Chairman,  the  great  social 
experiment  of  the  last  30  years  has  led 
to  an  unparalleled  expansion  of  the 
Federal  Government.  Sadly,  this  has 
failed  to  solve  our  Nation's  most  dif- 
ficult problems.  Nowhere  is  that  more 
the  case  than  in  our  miserable  and  un- 
fortunate welfare  system  where,  in  the 
last  30  years,  we  have  spent  over  $5 
trillion  in  the  war  on  poverty,  only  to 
lose  the  war. 


Mr.  Chairman,  the  Government  that 
the  Democrats  brought,  along  with  the 
bankruptcy  at  whose  brink  they  have 
left  UB,  has  overextended  its  reach  and 
it  has  made  promises  to  the  people  that 
no  government  can  fulfill. 

Government  cannot  take  the  tax  dol- 
lars that  are  earned  by  one  citizen, 
hand  them  over  to  another,  and  then 
believe  that  they  have  improved  the  lot 
of  either  citizen,  yet  for  30  years.  Gov- 
ernment tried  that.  It  is  called  tax  and 
spend. 

Mr.  Chairman,  the  time  has  come  to 
admit;  that  tax  and  spend  has  failed.  It 
is  time  to  reduce  the  size  of  Govern- 
ment and  to  give  the  tax  dollars  back 
to  the  people  who  earn  them.  I  say  to 
my  colleagues  across  the  aisle,  "It 
ain't  your  money.  It  belongs  to  the 
people  who  have  earned  it." 

Mr.  Chairman,  it  is  clear  from  this 
debate  that  the  Democrat  Caucus  is 
the  liberal  caucus.  The  overwhelming 
majority  of  the  Democrat  Party,  a 
party  that  I  once  belonged  to  myself, 
insists  that  the  Government  in  Wash- 
ington, DC  remains  the  only  solution 
and  represents  the  best  hope  of  how  to 
solve  people's  problems,  if  only  we 
would  just  spend  more  money. 

Those  on  the  other  side  argue  over 
and  over  again  that  we  could  make  our 
Nation's  problems  go  away.  If  only  we. 
the  Government,  had  a  few  more  of  the 
people's  tax  dollars,  we  could  solve  our 
problems,  so  say  the  Democrats. 

Mr.  Chairman,  while  the  world  has 
changed,  the  Democrats  in  Washington 
have  not.  They  still  cling  to  the  notion 
that  an  ever-expanding  Federal  Gov- 
ernment, one  that  requires  more  taxes 
from  its  citizens,  is  the  best  hope  that 
we  have  to  solve  our  problems.  As  we 
downsize  Government  to  a  balanced 
budget,  they  do  not  want  to  give  any 
dividend  to  the  hard-working  taxpayers 
of  this  country. 

Mr.  Chairman,  we  fell  differently. 
While  the  hearts  of  the  Democrats  may 
sound  as  if  they  are  in  the  right  place, 
their  fingers  are  in  the  wrong  place. 
Their  fingers  remain  stuck  deep  in  the 
wallets  of  middle-income  Americans 
trying  to  take  from  one  citizen  in  order 
to  give  to  another. 

The  Democrats  in  Congress  cling  to 
the  notion  that  big  Government,  is 
best;  that  more  power  in  Washington  is 
wise;  and  that  more  spending  leads  to 
more  solutions. 

To  my  colleagues  across  the  aisle,  I 
have  a  simple  message:  Let  it  go.  Let  it 
go.  Let  it  go. 

Mr.  Chairman,  I  say  to  my  Democrat 
colleagues.  We  tried  their  way  for  30 
years.  We  raised  taxes  and  we  increased 
spending.  Now  it  is  our  turn.  We  want 
to  cut  taxes,  yes.  Not  for  rich  Ameri- 
cans; for  middle-income  Americans. 
That  is  what  our  tax  bill  does. 

We  want  to  cut  spending  and  we  want 
to  balance  the  budget.  That  is  what 
this  bill  does  and  that  is  why  I  am  vot- 
ing for  it  and  why  it  is  historic  in  turn- 


ing this  country  around  and  giving  it 
back  to  the  people. 

Ms.  ESCHOO.  Mr.  Chairman,  I  yield 
15  seconds  to  the  gentlewoman  from 
California  [Ms.  Harman]. 

Ms.  HARMAN.  Mr.  Chairman,  I  would 
like  to  point  out  that  when  the  gen- 
tleman from  Texas  [Mr.  Archer]  casts 
his  vote,  the  elderly  and  disabled  in  his 
State  will  lose  $6.5  billion  in  health 
care.  Most  of  this  is  in  nursing  home 
care  for  seniors,  which  will  have  to  be 
paid  for  by  the  hard-working  middle- 
class  families. 

Ms.  ESHOO.  Mr.  Chairman,  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  from  California  [Ms. 
Harman]. 

Ms.  HARMAN.  Mr.  Chairman.  I  rise 
in  opposition  to  this  budget. 

Ms.  ESHOO.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Florida 
[Mr.  Deutsch]. 

D  1600 

Mr.  DEUTSCH.  Mr.  Chairman,  there 
is  an  old  expression:  If  it  looks  like  a 
duck  and  it  sounds  like  a  duck  and  it 
quacks  like  a  duck  and  it  walks  like  a 
duck  and  it  smells  like  a  duck,  there  is 
probably  a  pretty  good  dam  chance  it 
is  a  duck. 

Let  me  tell  my  colleagues  about  the 
Republicans  and  Medicare.  Bob  Dole: 
"I  was  there  fighting  the  fight,  voting 
against  Medicare,  one  out  of  twelve, 
because  we  knew  it  would  not  work  in 
1965,"  a  couple  of  days  ago. 

Speaker  Gingrich  on  Medicare:  "We 
do  not  get  rid  of  it  in  round  one,  be- 
cause we  don't  think  that  that  is  po- 
litically smart  and  we  don't  think  that 
is  the  right  way  to  go  through  a  transi- 
tion period.  But  we  believe  it  is  going 
to  wither  on  the  vine  because  we  think 
people  are  voluntarily  going  to  leave 
it,"  just  yesterday. 

There  are  three  big  lies  about  the 
Medicare  plan.  The  first  one  is  that  it 
is  such  a  terrible  thing  that  there  is  a 
7-year  actuarial  life.  In  the  30  years  of 
the  Medicare  System,  12  of  those  30 
years,  there  was  a  shorter  actuarial 
life,  and  we  did  something  about  it.  We 
made  tough  choices,  and  we  did  some- 
thing about  it.  We  changed  it.  not  un- 
precedented health  insurance. 

The  second  big  lie  is  $270  billion  in 
cuts.  The  actuaries,  nonpolitical  peo- 
ple, not  numbers  out  of  the  ballpark.  It 
has  nothing  to  do  with  saving  Medi- 
care. The  money  is  not  going  into  the 
trust  fund.  It  is  a  flat-out  lie.  The  $270 
billion  in  Medicare  is  not  going  to  save 
Medicare.  It  is  just  a  flat-out  lie.  It  has 
nothing  to  do  with  the  problems  with 
the  trust  fund. 

The  third  problem  and  the  third  lie  is 
the  issue  of  choice.  My  colleagues  con- 
tinue to  say  that  there  is  going  to  be 
choice.  It  is  a  false  choice,  because  es- 
sentially the  Speaker  is  right;  no  one 
will  be  able  to  stay  in  Medicare  except 
for  the  richest  of  the  rich,  because  peo- 
ple   will    be    forced   out    of   Medicare, 
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forced  into  substandard  HMOs.  This 
plan  is  wrong,  wrong,  wrong.  I  urge  a 
no  vote. 

Ms.  ESHOO.  Mr.  Chairman.  I  yield 
myself  1%  minutes. 

Mr.  Chairman.  I  rise  in  strong  opposi- 
tion to  this  Gingrich  budget.  There  are 
many  reasons  to  oppose  it,  but  I  want 
to  highlight  two:  how  it  treats  our  Na- 
tion's elderly  and  our  Nation's  chil- 
dren. On  both  counts,  this  legislation 
fails  miserably  to  live  up  to  our  Na- 
tion's historic  commitment  to  those  in 
the  autumn  of  their  lives  and  those  in 
the  spring  of  their  lives. 

There  is  nothing  in  this  bill  to  pre- 
vent nursing  homes  from  using  phys- 
ical restraints  on  seniors  without  a 
doctor's  order,  nothing  to  prevent 
nursing  homes  from  evicting  the  elder- 
ly for  financial  reasons,  nothing  to  pre- 
vent abuses  which  existed  in  many 
States  prior  to  critical  Federal  inter- 
vention. 

As  a  member  of  the  Committee  on 
Commerce.  I  was  proud  to  offer  an 
amendment  which  would  have  contin- 
ued the  guarantee  of  health  coverage 
for  our  children.  That  failed.  As  a  re- 
sult of  these  Medicaid  cuts  and  other 
Gingrich  proposals,  our  children  will 
receive  less  health  care,  less  preschool 
education,  and  less  money  to  live  on. 

This  Gingrich  budget  fails  the  test  of 
decency  for  our  children,  for  our  elder- 
ly, and  it  deserves  to  be  defeated.  It 
does  not  honor  our  fathers  and  our 
mothers,  and  it  totally  dishonors  our 
Nation's  children. 

Mr.  Chairman,  I  yield  20  seconds  to 
the  gentlewoman  from  Illinois  [Mrs. 
Collins]. 

Mrs.  COLLINS  of  Illinois.  Mr.  Chair- 
man, I  hope  that  my  friends  and  my 
colleagues  on  the  other  side  realize 
what  everybody  is  saying  about  this 
thing  that  is  absolutely  true.  That  is 
that,  because  Federal  law  forbids  deny- 
ing emergency  care  to  uninsured,  hos- 
pitals could  avoid  financial  harm  only 
by  closing  emergency  rooms  and  trau- 
ma centers,  and  the  general  public  is 
going  to  be  hurt. 

Ms.  ESHOO.  Mr.  Chairman.  I  yield  l¥t 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Klink). 

Mr.  KLINK.  Mr.  Chairman.  I  thought 
I  was  misreading  my  calendar.  I 
thought  that  it  was  a  week  after  Hal- 
loween, not  the  week  before  Halloween, 
because,  you  see,  this  week  the  masks 
come  off.  Last  week  we  heard  the 
Speaker  give  an  impassioned  speech 
here  in  this  very  well  in  which  he  gave 
us,  first  of  all,  his  entire  family  tree 
and  told  us  how  important  Medicare 
was  to  all  of  these  people  and  how  he 
was  going  to  make  sure  that  Medicare 
was  there  for  them.  Then  this  week, 
when  speaking  to  a  group  of  very  im- 
portant people  in  the  insurance  indus- 
try. Blue  Cross  and  Blue  Shield,  he 
said: 

We  don't  get  rid  of  it  in  round  one  because 
we  do  not  think  that  politically  It  is  smart. 
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We  don't  think  that  is  the  right  way  to  go 
through  a  transition  period,  but  we  believe  it 
is  going  to  wither  and  die  on  the  vine. 

I  ask,  when  was  the  Speaker  bein? 
truthful?  Was  he  being  truthful  to  us  a 
week  ago  in  this  very  well  when  he 
talked  to  us  about  the  fact  this  was  an 
important  program  that  he  was  trying 
to  save,  or  in  fact  was  he  being  truthful 
to  these  people  that  he  was  talking  to 
from  the  insurance  industry? 

For  a  few  Americans  this  bill  is  real- 
ly going  to  be  like  the  Good  Ship  Lol- 
lipop. It  is  going  to  shower  sugarplums 
and  candy  canes  in  the  form  of  tax 
breaks  for  the  very  wealthy.  But  for 
most  of  middle-class  America,  this  bill 
that  we  are  debating  here  on  the  floor 
of  the  House  today  is  indeed  the  S.S. 
Titanic.  It  simply  will  not  float. 

This  bill  is  going  to  shred  a  health 
care  system  that  has  protected  senior 
citizens  for  30  years.  It  cuts  Medicare 
by  $270  billion.  It  cuts  Medicaid  by  180 
billion.  To  those  who  think  we  have  a 
good  health  delivery  system,  60  percent 
of  the  money  that  goes  into  training 
doctors  and  into  taking  care  of  medical 
needs  of  our  country  come  from  these 
programs.  Vote  against  this  bill.  It  is 
horrendous. 

Ms.  ESHOO.  Mr.  Chairman,  I  yield 
the  balance  of  my  time  to  the  distin- 
guished gentleman  from  Michigan  [Mr. 

DINGELL]. 

The  CHAIRMAN.  The  gentleman 
from  Michigan  [Mr.  Dingell)  is  recog- 
nized for  35  seconds. 

Mr.  DINGELL.  Mr.  Chairman,  I  have 
listened  all  during  this  debate  to  my 
Republican  colleagues  say  that  Medi- 
care does  not  work.  I  do  not  like  to 
hear  that,  and  I  do  not  think  the  senior 
citizens  like  to  hear  it,  because  Medi- 
care has  worked.  Medicare  has  pro- 
longed the  lives  of  senior  citizens.  Med- 
icare has  given  a  better  standard  of  liv- 
ing to  the  American  people.  Medicare 
has  prevented  young  people  from  hav- 
ing to  choose  between  college  for  their 
kids  and  health  care  for  their  parents. 
Medicare  has  seen  to  it  that,  instead  of 
less  than  50  percent  of  the  senior  citi- 
zens having  health  care,  that  now  al- 
most 100  percent  do.  Americans  are 
covered  by  health  care  amongst  the 
senior  citizens. 

Americans  are  urged  by  the  New 
York  Times,  and  they  say.  reject  the 
big  Medicare  cuts.  The  big  Medicare 
cuts  we  are  talking  about  here  are 
nothing  more  or  less  than  something 
that  is  going  to  hurt  the  senior  citi- 
zens, and  it  is  being  done  by  the  Repub- 
licans to  ensure  that  they  can  give  a 
tax  cut  to  the  very  rich. 

Mr.  FRANKS  of  New  Jersey.  Mr. 
Chairman,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Illi- 
nois [Mr.  Fawell]. 

Mr.  FAWELL.  Mr.  Chairman,  I  rise  in 
support  of  this  reconciliation  bill. 

Mr.  Chairman,  I  rise  in  support  of  H.R. 
2517.  the  Seven  Year  Balanced  Budget  Rec- 
onciliation Act  of  1995.  The  current  budgetary 
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situation  facing  this  Nation  is  staggering. 
Years  of  deficit  spending  have  pushed  our  na- 
tional debt  to  neariy  $5  tnllion.  For  a  child  t)orn 
today,  the  share  of  this  debt  totals  $19,000. 
The  landmark  measure  before  us  today,  which 
would  set  a  glidepath  to  achieve  a  balanced 
Federal  budget  by  the  year  2002.  will  provide 
our  children  with  a  future  that  promises  eco- 
nomic opportunity  and  prosperity,  rather  than 
a  future  of  paying  for  our  irresponsible  fiscal 
behavior. 

Eariier  this  year.  Congress  adopted  the  con- 
gressional budget  resolution,  a  nonbinding 
bluepnnt  of  Federal  spending  over  the  next  7 
years.  This  resolution  recommended  reducing 
the  overall  growth  of  Federal  spending  to  3 
percent  annually,  instead  of  the  current  5  per- 
cent annual  growth.  H.R.  2517  fulfills  the 
promise  of  the  budget  resolution  and  makes 
the  necessary  changes  in  our  revenue  and 
spending  laws  to  achieve  a  balanced  budget 
for  the  first  time  in  a  generation. 

H.R.  2517  would  balance  the  Federal  budg- 
et by  restraining  spending  and  shnnking  the 
size  of  Government.  The  plan  encompasses 
innovative  reforms  in  all  areas  of  Federal 
spending,  including:  reforming  the  welfare  sys- 
tem to  emphasize  work,  families,  and  respon- 
sibility; restructuring  Medicare  to  reign  in  out- 
of-control  health  care  expenditures,  and  simul- 
taneously giving  seniors  more  choice  in  health 
care  services;  converting  the  Medicaid  Pro- 
gram into  "Medigrants."  block  grants  to  the 
States  to  allow  more  flexibility  in  providing 
health  care  to  the  disadvantaged  elderly  and 
disabled;  closing  billions  of  dollars  in  corporate 
tax  loopholes;  scaling  back  agriculture  sub- 
sidies; abolishing  the  Department  of  Com- 
merce; repealing  burdensome  and  costly  Fed- 
eral statutes,  such  as  the  Service  Contract 
Act;  privatizing  portions  of  the  Federal  bu- 
reaucracy, such  as  the  U.S.  Enrichment  Cor- 
poration; and.  terminating  out-dated  Federal 
programs,  such  as  the  Federal  Helium  Pro- 
gram. 

Opponents  of  this  legislation  argue  that  Re- 
publicans are  recklessly  cutting  Federal 
spending.  A  closer  look  at  the  plan,  however, 
reveals  that  there  are  no  cuts  in  spending.  To 
illustrate,  during  the  last  7  years,  from  1989  to 
1995.  Federal  spending  totaled  $9.5  trillion; 
under  the  Republican  plan,  during  the  next  7 
years  Federal  spending  will  total  $12.1  trillion. 
The  growth  in  the  major  Federal  programs 
over  the  next  7  years  is  indisputable:  Medicare 
spending  will  increase  by  $672  billion;  Medic- 
aid spending  will  increase  by  $330  billion;  and. 
welfare  spending  will  increase  by  $346  billion. 
The  bottom  line  is  clear:  under  the  Republican 
plan,  overall  Federal  spending  will  increase  by 
$2.6  trillion  during  the  1 995-2002  penod.  Only 
in  Washington  can  these  increases  in  spend- 
ing be  considered  cuts.  On  the  same  note.  I 
would  also  point  out  that  even  with  the  enact- 
ment of  $245  billion  in  tax  relief  in  this  legisla- 
tion, overall  Federal  revenues  will  still  increase 
by  $3.3  trillion  during  the  same  period. 

H.R.  2517  is  not  a  perfect  bill.  There  is  one 
provision  in  particular  about  which  I  would  like 
to  comment.  Section  13607  of  the  legislation 
effects  a  seismic  change  in  pension  law  by 
permitting  employers  to  withdraw  for  any  pur- 
pose so-called  excess  assets  from  ongoing 
private  pension  plans  of  the  defined  benefit 
variety.  This  is  said  to  raise  about  $9.5  billion 


in  revenue  from  the  $27  billion  in  withdrawals 
expected  to  be  made  by  employers  over  the 
5-year  window  opened  up  under  the  bill.  "Ex- 
cess assets"  means  assets  above  a  threshold 
defined  as  the  larger  of  1 25  percent  of  current 
liability  or  the  plan's  full  funding  limit — equal  to 
the  lesser  of  the  plan's  accrued  actuarial  liabil- 
ity or  1 50  percent  of  current  liability. 

In  short,  this  means  that  employers  can 
withdraw  plan  assets  above  a  minimum  asset 
threshold  which  can,  in  effect,  vary  from  125 
to  1 50  percent  of  current  liability  depending  on 
plan  structure. 

The  potential  risks  related  to  these  provi- 
sions are  not  small.  My  first  concern  is  that 
so-called  excess  assets  can  be  withdrawn 
from  a  pension  trust  even  by  employers  in 
bankruptcy  who  can  then  terminate  the  plan 
with  no  guarantee  the  remaining  assets  will  be 
sufficient  to  pay  for  all  plan  benefits.  This  is 
because  the  defined  threshold  beyond  which 
assets  may  be  withdrawn  can  be  less  than  the 
threshold  of  assets  required  in  the  event  of  the 
actual  plan  termination  by  a  financially  dis- 
tressed employer. 

I  believe  the  American  Academy  of  Actuar- 
ies is  correct  in  saying  that  the  minimum 
threshold  for  asset  reversions  should  be 
based  on  plan  termination  liability,  rather  than 
current  liability.  I  generally  concur  with  the 
views  expressed  by  the  Pension  Benefit  Guar- 
anty Corporation  [PBGC],  that  a  plan  whose 
current  liability  is  125  percent  funded  may  in 
fact  be  less  than  100  percent  for  purposes  of 
its  liability  at  plan  termination.  This  discrep- 
ancy is  the  result  of  differences  in  the  actuarial 
assumptions  used  for  interest,  mortality,  and 
expected  retirement  age.  While  the  PBGC  cal- 
culations may  not  be  perfect,  the  discrepancy 
between  current  and  termination  liability  is 
real,  and  the  danger  to  employees,  pensioners 
and  the  taxpayer  in  the  case  of  the  termination 
of  an  underfunded  plan  by  an  insolvent  em- 
ployer is  real. 

The  overall  funding  of  defined  benefit  pen- 
sion plans  has  declined  precipitously  since 
1987  when,  in  order  to  increase  revenues, 
Congress  placed  an  artificial  full  funding  limit, 
that  is.  a  maximum  limit,  on  the  level  of  tax- 
deductible  employer  contributions.  As  a  result, 
many  large  employer  plan  sponsors  have 
been  forced  to  take  contnbution  holidays,  and 
thus  have  been  prevented  from  funding  toward 
projected  actuarial  liabilities — a  more  accurate 
measure  of  long-term  pension  plan  costs  than 
current  liability.  I  believe  it  is  time  to  recon- 
sider the  suitability  of  this  artificial  maximum 
contribution  limit  and  ensure  a  more  sound 
funding  target — it  is  not  the  time  to  adopt  a 
definition  of  excess  assets  based  on  the  inad- 
equate standard  of  current  liabilities. 

It  may,  indeed,  be  time  to  reconsider  the 
suitability  of  this  artificial  maximum  contribu- 
tion limit  and  ensure  a  more  sound  funding 
target  of  at  least  "plan  termination  liability" 
which  is  the  level  of  plan  assets  needed  to 
pay  all  benefits  upon  the  actual  termination  of 
a  plan.  Clearly,  it  could  not  have  been  in- 
tended that  a  large  employer  in  or  facing 
bankruptcy  be  enabled  to  extract  assets  from 
a  pension  plan  and  to  then  terminate  the  em- 
ployer's plan  or  plans,  leaving  other  employers 
who  pay  PBGC  premiums  or  taxpayers  to  pay 
for  the  pensions  of  the  employer's  under- 
funded plan  or  plans.  This  can  be  avoided  by 


listening  to  the  voice  of  pension  experts  in  the 
American  Academy  of  Actuaries  who  suggest 
the  withdrawal  threshold  t>e  based  on  at  least 
termination  liability. 

It  also  may  well  be  that  a  more  refined  pen- 
sion policy  allowing  for  the  reversion  of  pen- 
sion assets  that  are  truly  excess  could  help  re- 
store employer  interest  in  defined  Ijenefif 
plans  and.  thus,  expand  pension  coverage. 
However,  the  provision  should  be  crafted  care- 
fully, should  amount  to  more  than  a  temporary 
revenue  raising  measure,  and  should  take  into 
consideration  the  protections  of  that  title  I  of 
Employer  Retirement  Income  Security  Act 
[ERISA]  presently  provides  to  plan  participants 
and  retirees.  Without  a  permanent  provision 
employers  will  have  no  incentive  to  create  or 
remain  in  defined  benefit  plans — and  that  pur- 
ported benefit  of  section  13607  will  never  be 
realized.  Care  must  also  be  taken  to  recognize 
the  complexity  of  individual  plans,  Including 
the  fact  that  soK^lled  excess  assets  can  arise 
from  contributions  made  by  employees  as  well 
as  those  made  by  employers. 

Moreover,  the  reversion  provisions  of  sec- 
tion 13607  may  not  even  generate  the  reve- 
nue projected.  Corporations  with  a  tcix  loss 
carry-forward  will  look  to  acquire  companies 
with  excess  assets,  so  that  they  can  take  a  re- 
version tax  free.  Alternatively,  companies  may 
wait  to  take  reversions  until  they  have  a  tax- 
loss  year.  Thus,  we  may  be  encouraging  the 
removal  of  an  estimated  $27  billion  of  excess 
assets  without  gaining  the  sought-after  reve- 
nue. 

The  success  of  ERISA  private  pension 
plans  in  America  has  been  immense — S3.5 
trillion  of  assets  invested  in  America.  In  addi- 
tion, unlike  Social  Security  and  many  public 
pension  plans,  the  assets  are  real.  So  far, 
ERISA'S  "prudent  man  rule"  has  protected  the 
sanctity  of  those  trust  funds.  We  have  been 
successful  in  the  House  in  fighting  off  the  ad- 
ministration's efforts  to  hawk  economically  tar- 
geted investments  [ETI's]  to  private  pension 
plan  fiduciaries.  That  effort  could  rightly  be  de- 
scribed as  an  attempt  by  the  administration  to 
force  private  pension  assets  to  be  used  for  so- 
cially correct  investments.  We  want  to  allow 
employers  the  right  to  lake  true  excess  funds 
from  their  pension  trusts,  but  the  words  "ex- 
cess funds"  are.  at  best,  actuarial  indefinite 
and  vague.  It  is  therefore  essential  that  the 
formula  for  allowing  employers  to  remove 
funds  from  pension  trusts  be  unquestionably 
based  on  the  most  conservative  of  actuarial 
principles.  I  believe  that  this  is  the  essence  of 
what  Republicans  stand  for.  I  fear,  however, 
that  section  13607  is  not  fully  consistent  with 
these  principles. 

Finally,  I  remain  concerned  that  the  rever- 
sion provisions  in  section  13607  do  not  in- 
clude the  ERISA  amendments  necessary  to 
enable  pension  plan  asset  reversions  to  be  le- 
gally consummated. 

Nevertheless,  Mr.  Chairman,  although  I 
have  these  concerns  about  the  pension  rever- 
sion provisions,  this  reconciliation  bill  has 
many  more  positives  than  negatives.  And 
there  still  is  opportunity — in  conference — for 
salutary  changes.  What  is  most  important  is 
that  the  constant  failure  of  Congress  to  reach 
a  balanced  budget  Is  leading  us  to  an  unfor- 
givable consequence:  passing  on  trillions  of 
dollars  in  Federal  debt  to  future  generations  of 


Americans.  The  best  lime  to  begin  putting 
matters  in  order  is  today;  when  It  comes  to 
making  tough  decisions  to  rein  in  total  Federal 
spending,  tomorrow  never  comes. 

Mr.  FRANKS  of  New  Jersey.  Mr. 
Chairman,  I  yield  the  balance  of  my 
time  to  the  gentleman  from  California 

[Mr.  BILBRAY]. 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  BiLBRAY]  is  recog- 
nized for  40  seconds. 

Mr.  BILBRAY.  Mr.  Chairman.  I  am  a 
freshman.  I  have  not  been  here  before, 
but  I  do  recognize  the  fact  that  the 
citizens  of  the  United  States  want  to 
get  their  fair  share  for  their  dollar 
spent. 

The  colleagues  to  my  left  keep  point- 
ing out  about  Medicare.  My  seniors  are 
saying,  why  pay  more  than  twice  the 
rate  of  inflation?  Any  good  consumer 
would  not  only  encourage  that,  they 
would  demand  that.  That  is  all  we  are 
saying. 

Let  me  leave  you  with  this:  I  keep 
hearing  my  colleagues  on  the  other 
side  of  the  aisle,  who  controlled  this 
body  for  40  years,  saying  that  they  sup- 
port a  balanced  budget.  As  a  freshman 
who  has  come  here  this  year,  my  ques- 
tion to  them  is,  why  again  and  again 
ever  since  the  1960's  have  they  not  been 
able  to  present  that  balanced  budget  to 
the  people? 

So  all  I  ask  them  to  do  is  quit  finding 
excuses  not  to  vote  for  a  balanced 
budget.  The  American  people  want  it. 
They  are  tired  of  the  excuses  from 
Washington,  and  they  want  us  to  prove 
that  we  can  balance  the  budget  just 
like  they  do  every  day  of  their  lives. 

The  CHAIRMAN.  Pursuant  to  House 
Resolution  245,  all  time  for  general  de- 
bate, has  expired. 

Pursuant  to  the  rule,  an  amendment 
in  the  nature  of  a  substitute  consisting 
of  the  text  of  H.R.  2517.  as  modified  by 
the  amendments  printed  in  House  Re- 
port 104-292,  is  adopted  and  the  bill,  as 
amended,  is  considered  as  an  original 
bill  for  the  purpose  of  further  amend- 
ment and  is  considered  read. 

The  text  of  the  amendment  in  the  na- 
ture of  a  substitute,  as  modified,  is  as 
follows: 

H.R.  2517 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Seven-Year 
Balanced  Budget  Reconciliation  Act  of  1995"'. 
SEC.  2.  TABLE  OF  TfTLES. 

This  Act  is  organized  into  titles  as  follows: 
Title  I— Committee  on  Agriculture 
Title  II— Committee  on  Banking  and  Finan- 
cial Services 
Title  III — Committee  on  Commerce 
Title  IV — Committee  on  Economic  and  Edu- 
cational Opportunities 
Title  V— Committee  on  Government  Reform 

and  Oversight 
Title  VI— Committee  on  International  Rela- 
tions 
Title  VII— Committee  on  the  Judiciary 
Title  VIU— Committee  on  National  Security 


Title  DC — Committee  on  Resources 

Title  X— Committee  on  Transportation  and 
Infrastructure 

Title  XI — Committee  on  Veterans'  Affairs 

Title  XII — Committee  on  Ways  and  Means- 
Trade 

Title  XIII — Committee  on  Ways  and  Means- 
Revenues 

Title  XIV— Committee  on  Ways  and  Means- 
Tax  Simplification 

Title  XV — Preserving,  Protecting,  and 
Strengthening  Medicare 

Title  XVI— Transformation  of  the  Medicaid 
Program 

Title  XVII— Abolishment  of  Department  of 
Commerce 

Title  XVIII— Welfare  Reform 

Title  XrX— Contract  with  America-Tax  Re- 
lief 

Title  XX— Budget  Enforcement 

TITLE  I— COMMITTEE  ON  AGRICULTURE 

SEC.    1001.   SHORT  TITLE   AND  TABLE   OF   CON- 
TENTS. 

(a)  Short  Title.— This  title  may  be  cited 
as  the  "Agricultural  Reconciliation  Act  of 
1995'. 

(b)  Table  of  Contents.— The  table  of  con- 
tents of  this  title  is  as  follows: 

TITLE  I— COMMITTEE  ON  AGRICULTURE 

Sec.  1001.  Short  title  and  table  of  contents. 
Subtitle  A— Freedom  to  Fam 

Sec.  1101.  Short  title. 

Sec.  1102.  Seven-year  contracts  to  improve 
farming  certainty  and  flexibil- 
ity. 

Sec.  1103.  Availability  of  nonrecourse  mar- 
keting assistance  loans  for 
wheat,  feed  grains,  cotton,  rice, 
and  oilseeds. 

Sec.  1104.  Reform  of  payment  limitation 
provisions  of  Food  Security  Act 
of  1985. 

Sec.  1105.  Suspension   of  certain   provisions 
regarding  program  crops. 
Subtitle  B— Dairy 

Chapter  l— authorization  of  Market 
Transition  Payme.vts  in  Lieu  of  Milk 
Price  Support  Program 

Sec.  1201.  Seven-year  market  transition  con- 
tracts for  milk  producers. 

Sec.  1202.  Recourse    loans    for    commercial 
processors  of  dairy  products. 
Chapter  2— Dairy  Export  Procra.ms 

Sec.  1211.  Dairy  export  incentive  program. 

Sec.  1212.  Authority  to  assist  in  establish- 
ment and  maintenance  of  ex- 
port trading  company. 

Sec.  1213.  Standby  authority  to  indicate  en- 
tity best  suited  to  provide 
international  market  develop- 
ment and  export  services. 

Sec.  1214.  Study  and  report  regarding  poten- 
tial impact  of  Uruguay  Round 
on  prices,  income  and  Govern- 
ment purchases. 
Chapter  3— Dairy  Promotion  Programs 

Sec.  1221.  Research  and  promotion  activities 
under  Fluid  Milk  Promotion 
Act  of  1990. 

Sec.  1222.  Expansion  of  dairy  promotion  pro- 
gram to  cover  dairy  products 
imported  into  the  United 
States. 

Sec.  1223.  Promotion  of  United  States  dairy 
products  in  International  mar- 
kets through  dairy  promotion 
program. 

Sec.  1224.  Issuance  of  amended  order  under 
Dairy  Production  Stabilization 
Act  of  1983. 
Chapter  4— Verification  of  Milk  Receipts 

Sec.  1231.  Program  to  verify  receipts  of 
milk. 
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Sec.  1232.  Verification  program  to  supersede 
multiple  existing  Federal  or- 
ders. 

Chapter  5— Miscellaneous  Provisions 
Related  to  Dairy 
Sec.  1241.  Extension  of  transfer  authority  re- 
garding military  and  veterans 
hospitals. 

Sec.  1242.  Extension  of  dairy  indemnity  pro- 
gram. 

Sec.  1243.  Ebttension  of  report  regarding  ex- 
port sales  of  dairy  products. 

Sec.  1244.  Status  of  producer-handlers. 
Subtitle  C — Other  Commoditiea 

Sec.  1301.  Extension  and  modification  of 
price  support  and  quota  pro- 
grams for  peanuts. 

Sec.  1302.  Availability  of  loans  for  proc- 
essors of  sugarcane  and  sugar 
beets. 

Sec.  1303.  Repeal   of  obsolete  authority  for 
price    support    for    cottonseed 
and  cottonseed  products. 
Sttbtitle  D— Miacellaneoua  Program  Changes 

Sec.  1401.  Limitations  on  assistance  under 
emergency  livestock  feed  as- 
sistance program. 

Sec.  1402.  Conservation  reserve  program. 

Sec.  1403.  Crop  insurance  program. 

Sec.  1404.  Repeal  of  farmer  owned  reserve 
program. 

Sec.  1405.  Reduction  in  funding  levels  for  ex- 
port enhancement  program. 

Sec.  1406.  Business    Interruption    Insurance 
Program. 
Subtitle  E — Commission  on  21st  Century 
Production  Agriculture 

Sec.  1501.  Establishment. 

Sec.  1502.  Composition. 

Sec.  1503.  Comprehensive  review  of  past  and 
future  of  production  agri- 
culture. 

Sec.  1504.  Reports. 

Sec.  1505.  Powers. 

Sec.  1506.  Commission  procedures. 

Sec.  1507.  Personnel  matters. 

Sec.  1508.  Termination  of  Commission. 
Subtitle  A— Freedom  to  Farm 

SEC.  IIOl.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Free- 
dom to  Farm  Act  of  1995". 

SEC.  1102.  SEVEN-YEAR  CONTRACTS  TO  IMPROVE 
FARMING  CERTAINTY  AND  FLEXIBIL- 
ITY. 

(a)  Contracts  Authorized.— Section  102  of 
the  Agricultural  Act  of  1949  (7  U.S.C.  1443), 
which  is  obsolete,  is  amended  to  read  as  fol- 
lows: 

•SEC.  102.  SEVEN-YEAR  MARKET  TRANSITION 
CONTRACTS. 

"(a)  Contracts  Authorized.— 

"(1)  Offer  and  main  terms.— Beginning  as 
soon  as  possible  after  the  date  of  the  enact- 
ment of  this  section,  the  Secretary  shall 
offer  to  enter  into  a  contract  (to  be  known  as 
a  'market  transition  contract")  with  eligible 
owners  and  operators  described  in  paragraph 
(2)  on  a  farm  containing  eligible  farmland. 
Under  the  terms  of  a  market  transition  con- 
tract, the  owner  or  operator  shall  agree,  in 
exchange  for  annual  payments  under  the 
contract,  to  comply  with  the  conservation 
compliance  plan  for  the  farm  prepared  in  ac- 
cordance with  section  1212  of  the  Food  Secu- 
rity Act  of  1985  (16  U.S.C.  3812)  and  wetland 
protection  requirements  applicable  to  the 
farm  under  subtitle  C  of  title  XII  of  such  Act 
(16  U.S.C.  3821  etseq.). 

"(2)  Eligible  owners  and  operators  de- 
scribed.—The  following  persons  shall  be  con- 
sidered to  be  an  owner  or  operator  eligible  to 
enter  into  a  market  transition  contract: 
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"(A)  An  owner  of  eligible  farmland  who  as- 
sumes all  of  the  risk  of  producing  a  crop. 

"(B)  An  owner  of  eligible  farmland  who 
shares  in  the  risk  of  producing  a  crop. 

"(C)  An  operator  of  eligible  farmland  with 
a  share-rent  lease  of  the  eligible  farmland, 
regardless  of  the  length  of  the  lease,  if  the 
owner  enters  into  the  same  market  transi- 
tion contract. 

"(D)  An  operator  of  eligible  farmland  who 
cash  rents  the  eligible  farmland  under  a 
lease  expiring  on  or  after  September  30.  2002. 
in  which  case  the  consent  of  the  owner  is  not 
required. 

"(E)  An  operator  of  eligible  farmland  who 
cash  rents  the  eligible  farmland  under  a 
lease  expiring  before  September  30.  2002.  if 
the  owner  consents  to  the  contract. 

"(F)  An  owner  of  eligible  farmland  who 
cash  rents  the  eligible  farmland  and  the 
lease  term  expires  before  September  30.  2002. 
but  only  if  the  actual  operator  of  the  farm 
declines  to  enter  into  a  market  transition 
contract.  In  the  case  of  an  owner  covered  by 
this  subparagraph,  payments  will  not  begin 
under  a  market  transition  contract  until  the 
fiscal  year  following  the  fiscal  year  in  which 
the  lease  held  by  the  nonparticipating  opera- 
tor expires. 

"(3)   Tenants    and    sharecroppers— The 
Secretary  shall  provide  adequate  safeguards 
to  protect  the  interests  of  operators  who  are 
tenants  and  sharecroppers. 
"(b)  Elements  of  Contracting.— 
"( 1 )  Time  FOR  contracting  .— 
"(A)  Deadline.— Except  as  provided  in  sub- 
paragraph (B).  the  Secretary  may  not  enter 
into  a  market  transition  contract  after  April 
15. 1996. 

"(B)  Special  rule  for  conservation  re- 
serve lands.— Eligible  owners  and  operators 
on  farms  covered  by  a  conservation  reserve 
contract  under  section  1231  of  the  Food  Secu- 
rity Act  of  1985  (16  U.S.C.  3831)  that  expires 
after  April  15.  1996.  may  enter  into  or  expand 
a  market  transition  contract  to  cover  the 
acreage  equal  to  the  quantity  of  the  farm's 
crop  acreage  bases  restored  with  respect  to 
the  farm  under  the  terms  and  conditions  of 
the  conservation  reserve  program.  The  Sec- 
retary shall  annually  conduct  an  enrollment 
for  such  conservation  reserve  program  acre- 
age for  the  fiscal  years  1997  through  2002. 

"(2)  Duration  of  contract.— The  term  of 
each  market  transition  contract  shall— 

"(A)  begin  with  the  1996  crop  year,  or  the 
crop  year  in  which  the  contract  is  entered 
into  in  the  case  of  a  contract  entered  into 
after  April  15,  1996;  and 
"(B)  extend  through  the  2002  crop  year. 
"(3)  Estimation  of  payments.— At  the 
time  the  Secretary  enters  into  a  market 
transition  contract,  the  Secretary  shall  pro- 
vide an  estimate  of  the  minimum  payments 
anticipated  to  be  made  under  the  contract 
during  at  least  the  first  fiscal  year  for  which 
payments  will  be  made.  If  the  actual  pay- 
ment under  the  contract  for  the  first  fiscal 
year  is  less  than  95  percent  of  the  estimated 
payment,  the  owner  or  operator  subject  to 
the  contract  may  terminate  the  contract 
without  penalty. 

"(4)  Report  on  co.ntracting.- Not  later 
than  90  days  after  the  date  of  the  enactment 
of  this  section,  the  SecreUry  shall  submit  to 
the  Committee  on  Agriculture  of  the  House 
of  Representatives  and  the  Committee  on 
Agriculture.  Nutrition,  and  Forestry  of  the 
Senate  a  report  describing  the  manner  in 
which  the  Secretary  proposes  to  enter  into 
market  transition  contracts,  the  number  of 
persons  and  acreage  covered  by  such  con- 
tracts, and  the  total  amount  of  anticipated 
payments  to  be  made  under  such  contracts 
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(consistent  with  the  limitations  specified  in 
subsection  (e)). 

"(c)  Eligible  Farmland  Described— Land 
shall  be  considered  to  be  farmland  eligible 
for  coverage  under  a  market  transition  con- 
tract only  if  the  land  has  crop  acreage  base 
attributable  to  the  land  and— 

"(1)  for  at  least  one  of  the  1991  through  1995 
crop  years,  at  least  a  portion  of  the  land  was 
enrolled  in  the  acreage  reduction  program 
authorized  for  a  crop  of  rice,  upland  cotton, 
feed  grains,  or  wheat  under  section  lOlB. 
103B,  105B.  or  107B  or  was  considered  planted 
to  rice,  upland  cotton,  feed  grains,  or  wheat, 
as  certified  under  section  503(c)(7); 

""(2)  was  subject  to  a  conservation  reserve 
contract  under  section  1231  of  the  Food  Secu- 
rity Act  of  1985  (16  U.S.C.  3831)  whose  term 
expired  on  or  after  January  1.  1995;  or 

"(3)  is  released  from  coverage  under  a  con- 
servation reserve  contract  by  the  Secretary 
during  the  period  beginning  on  January  1, 
1995.  and  ending  on  April  15,  1996. 

"(d)  Time  for  Payment.— 

'"(1)  In  general.— An  annual  payment 
under  a  market  transition  contract  shall  be 
made  not  later  than  September  30  of  each  of 
the  fiscal  years  1996  through  2002. 

"(2)  Advance  pay.ments.— Beginning  in  fis- 
cal year  1997.  half  of  the  annual  payment 
may  be  made  on  March  15  at  the  option  of 
the  owner  or  operator  subject  to  the  con- 
tract. At  the  option  of  the  owner  or  operator, 
half  of  the  annual  payment  for  fiscal  year 
1996  may  be  made  within  90  days  of  the  date 
on  which  the  owner  or  operator  enters  into 
the  market  transition  contract. 

"(e)  Total  amounts  available  for  Pay- 
ME.VTS  Under  All  Contracts.— 

"(1)  Total  payments.— Total  payments 
under  all  market  transition  contracts  for  fis- 
cal years  1996  through  2002  shall  not  exceed 
$38,733,000,000. 

"•(2)  Total  payments  per  fiscal  year.— 
Beginning  in  fiscal  year  1996,  the  Secretary 
shall  expend  on  a  fiscal  year  basis  the  follow- 
ing amounts  to  satisfy  the  obligations  of  the 
Secretary  under  market  transition  con- 
tracts: 

"(A)  For  fiscal  year  1996, 
$6,014,000,000. 

"(B)  For  fiscal  year  1997, 
$5,829,000,000. 

"(C)  For  fiscal  year  1998, 
$6,244,000,000. 

""(D)  For  fiscal  year  1999. 
$6,047,000,000. 

"(E)  For  fiscal  year  2000, 
$5,573,000,000. 

"(F)  For  fiscal  year  2001. 
$4,574,000,000. 

"(G)  For  fiscal  year  2002, 
$4,453,000,000. 

"(3)    ADJUSTMENT   OF    PAYMENT   AMOUNTS.— 

The  Secretary  shall  adjust  the  amount  speci- 
fied in  paragraph  (1).  and  the  amount  speci- 
fied in  paragraph  (2)  for  a  particular  fiscal 
year,  as  follows: 

"■(A)  Subtracting  an  amount  equal  to  the 
amount,  if  any.  necessary  during  that  fiscal 
year  to  satisfy  payment  requirements  under 
sections  lOlB,  103B,  105B.  and  107B  for  the 
1994  and  1995  crop  years. 

"(B)  Adding  an  amount  equal  to  the  sum  of 
all  producer  repayments  of  deficiency  pay- 
ments received  during  that  fiscal  year  under 
section  114(a)(2). 

"(C)  Adding  an  amount  equal  to  the  sum  of 
all  market  transition  contract  payments 
withheld  by  the  Secretary,  at  the  request  of 
producers,  during  the  preceding  fiscal  year 
as  an  offset  against  producer  repayments  of 
deficiency  payments  otherwise  required 
under  section  114(a)(2). 


"(D)  Adding  an  amount  equal  to  the  sum  of 
all  refands  of  market  transition  contract 
payments  received  during  the  preceding  fis- 
cal year  under  subsection  (i). 

"(0  Contract  Payments  to  be  Based  on 
Historic  Expenditure  Levels — 

"(1)     CONTRACT    commodity     DEFINED.— For 

purposes  of  this  section,  the  term  'contract 
commodity'  means  rice,  upland  cotton,  feed 
grains,  or  wheat. 
"(2)  Calculation  of  historic  expenditure 

LEVELS.— 

"(A)  In  general.— For  each  contract  com- 
modity, the  Secretary  shall  calculate  the 
total  expenditures  that  were  required  for  the 
1991  through  1995  crops  of  that  contract  com- 
modity under  section  lOlB.  103B.  105B.  or 
107B,  including  expenditures  in  the  form  of 
deficiency  payments,  loan  deficiency  pay- 
ments, gains  realized  from  repaying  loans  at 
a  level  less  than  the  original  level,  and  mar- 
keting certificates. 

"(B)  Special  rule  for  1995  crop  year.— In 
the  absence  of  information  regarding  actual 
expenditures  for  the  1995  crop  of  each  con- 
tract commodity,  the  Secretary  may  use  an 
estimate  of  expenditures  under  section  lOlB. 
103B,  105B,  or  107B  for  that  crop  year.  The 
Secretary  shall  base  such  estimate  on  infor- 
mation contained  in  the  President's  budget 
for  fiscal  year  1997  submitted  to  the  Congress 
under  section  1105  of  title  31,  United  States 
Code. 

"(3)  Amounts  available  for  each  con- 
tract commodity.— The  amount  available  for 
a  fiscal  year  for  payments  with  respect  to 
crop  acreage  base  of  a  contract  commodity 
included  in  market  transition  contracts  in 
effect  during  that  fiscal  year  shall  be  equal 
to  the  pi  oduct  of— 

"(A)  the  ratio  of  the  amount  calculated 
under  paragraph  (2)  for  that  contract  com- 
modity to  the  total  amount  calculated  for 
all  contract  commodities  under  such  para- 
graph; and 

"(B)  the  amount  specified  in  paragraph  (2) 
of  subsection  (e)  for  that  fiscal  year,  as  ad- 
justed under  paragraph  (3)  of  such  sub- 
section. 

"(g)  Determination  of  Payments  Under 
Particular  Contract — 

"(1)  Individual  production  of  contract 
commodities.— For  each  market  transition 
contract,  the  amount  of  production  of  a  con- 
tract commodity  covered  by  the  contract 
shall  be  equal  to  the  product  of— 

"(A)  the  crop  acreage  base  of  that  contract 
commodity  attributable  to  the  eligible  farm- 
land subject  to  the  contract;  and 

"(B)  the  farm  program  payment  yield  in  ef- 
fect for  the  1995  crop  of  that  contract  com- 
modity for  the  farm  containing  that  eligible 
farmland. 

"(2)  Annual  total  production  of  con- 
tract commodities.— For  each  of  the  fiscal 
years  1996  through  2002.  the  total  production 
of  each  contract  commodity  covered  by  all 
market  transition  contracts  shall  be  equal  to 
the  sum  of  the  amounts  calculated  under 
paragraph  (1)  for  each  individual  market 
transition  contract  in  effect  during  that  fis- 
cal year. 

"(3)  Annual  payment  rate.— The  payment 
rate  tor  a  contract  commodity  for  a  fiscal 
year  ahall  be  equal  to — 

"(A)  the  amount  made  available  under  sub- 
section (0(3)  for  that  contract  commodity 
for  that  fiscal  year;  divided  by 

"(B)  the  amount  determined  under  para- 
graph (2)  for  that  fiscal  year. 

"(4)  Annual  payment  amount.— For  each 
of  the  fiscal  years  1996  through  2002.  the 
amount  to  be  paid  under  a  particular  market 
transition  contract  in  effect  during  that  fis- 


cal year  with  respect  to  a  contract  commod- 
ity shall  be  equal  to  the  product  of— 

"(A)  the  amount  of  production  determined 
under  paragraph  (1)  for  that  contract  for 
that  contract  commodity;  and 

"(B)  the  payment  rate  in  effect  under  para- 
graph (3)  for  that  fiscal  year  for  that  con- 
tract commodity. 

"(5)  Assignment  of  payments.— The  provi- 
sions of  section  8(g)  of  the  Soil  Conservation 
and  Domestic  Allotment  Act  (16  U.S.C. 
590h(g))  (relating  to  assignment  of  payments) 
shall  apply  to  payments  under  this  sub- 
section. The  owner  or  operator  making  the 
assignment,  or  the  assignee,  shall  provide 
the  Secretary  with  notice,  in  such  manner  as 
the  Secretary  may  require  in  the  market 
transition  contract,  of  any  assignment  made 
under  this  paragraph. 

"(6)  Sharing  of  payments.— The  Secretary 
shall  provide  for  the  sharing  of  payments 
made  under  a  market  transition  contract 
among  the  owners  and  operators  subject  to 
the  contract  on  a  fair  and  equitable  basis. 

"(h)  Limitation  on  Total  Amount  of  Pay- 
ment.—The  total  amount  of  payments  made 
to  a  person  under  a  market  transition  con- 
tract during  any  fiscal  year  may  not  exceed 
$50,000.  The  Secretary  shall  issue  regulations 
defining  the  term  'person'  as  used  in  this  sec- 
tion, which  shall  conform,  to  the  extent 
practicable,  to  the  regulations  defining  the 
term  'person'  issued  under  section  1001  of  the 
Food  Security  Act  of  1985  (7  U.S.C.  1308).  In 
the  case  of  payments  under  a  market  transi- 
tion contract  provided  to  corporations  and 
other  persons  described  in  paragraph 
(5)(B)(i)(II)  of  such  section,  the  Secretary 
shall  comply  with  the  attribution  require- 
ments specified  in  paragraph  (SMC)  of  such 
section. 

"(i)  Effect  of  Violation.— 

"(1)  Termination  of  contract.— If  an 
owner  or  operator  subject  to  a  market  tran- 
sition contract  violates  the  conservation 
compliance  plan  for  the  farm  containing  eli- 
gible farmland  under  the  contract  or  wetland 
protection  requirements  applicable  to  the 
farm,  the  Secretary  may  terminate  the  mar- 
ket transition  contract  with  respect  to  that 
owner  or  operator.  Upon  such  termination, 
the  owner  or  operator  shall  forfeit  all  rights 
to  receive  future  payments  under  the  con- 
tract and  shall  refund  to  the  Secretary  all 
payments  under  the  contract  received  by  the 
owner  or  operator  during  the  period  of  the 
violation,  together  with  interest  thereon  as 
determined  by  the  Secretary. 

"(2)  Refund  or  adjustment.— If  the  Sec- 
retary determines  that  a  violation  of  a  mar- 
ket transition  contract  does  not  warrant  ter- 
mination of  the  contract  under  paragraph 
(1),  the  Secretary  may  require  the  owner  or 
operator  subject  to  the  contract — 

"(A)  to  refund  to  the  Secretary  that  part  of 
the  payments  received  by  the  owner  or  oper- 
ator during  the  period  of  the  violation,  to- 
gether with  interest  thereon  as  determined 
by  the  Secretary;  or 

"(B)  to  accept  an  adjustment  in  the 
amount  of  future  payments  otherwise  re- 
quired under  the  contract. 

"(3)  Foreclosure.— An  owner  or  operator 
subject  to  a  market  transition  contract  may 
not  be  required  to  make  repayments  to  the 
Secretary  of  amounts  received  under  the 
contract  if  the  eligible  farm  land  that  is  sub- 
ject to  the  contract  has  been  foreclosed  upon 
and  the  Secretary  determines  that  forgiving 
such  repayments  is  appropriate  in  order  to 
provide  fair  and  equitable  treatment.  This 
paragraph  shall  not  void  the  responsibilities 
of  such  an  owner  or  operator  under  the  con- 
tract if  the  owner  or  operator  continues  or 
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resumes  operation,  or  control,  of  the  prop- 
erty that  is  subject  to  the  contract.  Upon  the 
resumption  of  operation  or  control  over  the 
property  by  the  owner  or  operator,  the  provi- 
sions of  the  contract  in  effect  on  the  date  of 
the  foreclosure  shall  apply. 

"(4)  Review —A  determination  of  the  Sec- 
retary under  this  subsection  shall  be  consid- 
ered to  be  an  adverse  decision  for  purposes  of 
the  availability  of  administrative  review  of 
the  determination. 

"(j)  Transfer  of  Interest  in  Lands  Sub- 
ject TO  Contract.— 

"(1)  Effect  of  transfer —Except  as  pro- 
vided in  paragraph  (2).  the  transfer  by  an 
owner  or  operator  subject  to  a  market  tran- 
sition contract  of  the  right  and  interest  of 
the  owner  or  operator  in  the  eligible  farm- 
land under  the  contract  shall  result  in  the 
termination  of  the  contract  with  respect  to 
that  farmland,  effective  on  the  date  of  the 
transfer,  unless  the  transferee  of  the  land 
agrees  with  the  Secretary  to  assume  all  obli- 
gations of  the  contract.  At  the  request  of  the 
transferee,  the  Secretary  may  modify  the 
contract  if  the  modifications  are  consistent 
with  the  objectives  of  this  section  as  deter- 
mined by  the  Secretary. 

"(2)  Exception.— If  an  owner  or  operator 
who  is  entitled  to  a  payment  under  a  market 
transition  contract  dies,  becomes  incom- 
petent, or  is  otherwise  unable  to  receive  such 
payment,  the  Secretary  shall  make  such 
payment,  in  accordance  with  regulations 
prescribed  by  the  Secretary  and  without  re- 
gard to  any  other  provision  of  law.  in  such 
manner  as  the  Secretary  determines  is  fair 
and  reasonable  in  light  of  all  of  the  cir- 
cumstances. 

"(k)  Planting  Flexibility — 

"(1)  Permitted  crops —In  the  case  of  acre- 
age on  a  farm  that  serves  as  the  basis  for 
payments  under  a  market  transition  con- 
tract, an  owner  or  operator  on  the  farm  may 
plant  for  harvest  on  the  acreage — 

"(A)  rice,  upland  cotton,  feed  grains,  and 
wheat; 

"(B)  any  oilseed; 

"(C)  any  industrial  or  experimental  crop 
designated  by  the  Secretary; 

"(D)  mung  beans,  lentils,  and  dry  peas;  and 

"(E)  any  other  crop,  except  any  fruit  or 
vegetable  crop  (including  potatoes  and  dry 
edible  beans)  not  covered  by  subparagraph 
(D).  unless  such  fruit  or  vegetable  crop  Is 
designated  by  the  Secretary  as — 

"(i)  an  industrial  or  experimental  crop;  or 

"(ii)  a  crop  for  which  no  substantial  do- 
mestic production  or  market  exists. 

"(2)  Limitation— At  the  discretion  of  the 
Secretary,  the  Secretary  may  prohibit  the 
planting  of  any  crop  specified  in  paragraph 
(1)  on  acreage  on  a  farm  that  serves  as  the 
basis  for  payments  under  a  market  transi- 
tion contract. 

"(3)  Notification.— With  regard  to  com- 
modities that  may  be  planted  pursuant  to 
this  subsection,  the  Secretary  shall  make  a 
determination  in  each  crop  year  of  the  com- 
modities that  may  not  be  planted  pursuant 
to  this  subsection  and  shall  make  available  a 
list  of  the  commodities. 

"(4)  CoNSERVA'noN  USES.— In  lieu  of  plant- 
ing any  crop  specified  in  paragraph  (1),  the 
owner  or  operator  on  a  farm  may  devote  to 
conservation  uses  all  or  part  of  the  eligible 
farmland  subject  to  a  market  transition  con- 
tract, in  accordance  with  regulations  issued 
by  the  Secretary. 

"(5)  Haying  and  grazing.— Haying  and 
grazing  of  eligible  farmland  subject  to  a 
market  transition  contract  shall  be  per- 
mitted, except  during  any  consecutive  five- 
month   period    that   is   established    by    the 
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State  committee  established  under  section 
8(b)  of  the  Soil  Conservation  and  Domestic 
Allotment  Act  (16  U.S.C.  590h(b))  for  a  SUte. 
The  5-month  period  shall  be  established  dur- 
ing the  period  beginning  April  1.  and  ending 
October  31.  of  a  year.  In  the  case  of  a  natural 
disaster,  the  Secretary  may  permit  unlim- 
ited haying  and  grazing  on  the  eligible  farm- 
land. The  Secretary  may  not  exclude  irri- 
gated or  irrigable  acreage  not  planted  in  al- 
falfa when  exercising  the  authority  under 
the  preceding  sentence. 

'•(1)  Market  Transition  Contracts.— Not- 
withstanding any  other  provision  of  law.  no 
order  issued  for  any  fiscal  year  under  section 
252  of  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985  (2  U.S.C.  902)  shall 
affect  any  payment  under  any  market  tran- 
sition contract. 

■(m)  Commodity  Credit  Corporation.— 
The  Secretary  shall  carry  out  this  section 
through  the  Commodity  Credit  Corporation, 
except  that  no  funds  of  the  Corporation  shall 
be  used  for  any  salary  or  expense  of  any  offi- 
cer or  employee  of  the  Department  of  Agri- 
culture in  connection  with  the  administra- 
tion of  market  transition  payments  or  loans 
under  this  Act. 

"(n)  Regulations —The  Secretary  may 
issue  such  regulations  as  the  Secretary  de- 
termines necessary  to  carry  out  this  sec- 
tion.". 

(b)  Conforming  Amendments.— 

(1)  Wheat  o/85  program.— Section 
107B(c)(l)(E)  of  the  Agricultural  Act  of  1949  (7 
U.S.C.  1445b-3a(c)(l)(E))  is  amended  by  strik- 
ing "through  1997"  in  clauses  (i)  and  (vii) 
each  place  it  appears  and  inserting  "and 
1995". 

(2)  Feed  grains  o/ss  program —Section 
105B(c)(l)(E)  of  such  Act  (7  U.S.C. 
1444f(c)(l)(E))  is  amended  by  striking 
"through  1997"  in  clauses  (i)  and  (vii)  each 
place  it  appears  and  inserting  "and  1995". 

(3)  Cotton  program— Section  103B  of  such 
Act  (7  U.S.C.  1444-2)  is  amended— 

(A)  in  the  section  heading,  by  striking 
"1997"  and  inserting  •1995"; 

(B)  in  subsections  (a)(1).  (b)(1),  (c)(1)(A). 
(c)(l)(B)(ii).  and  (o).  by  striking  •1997"  each 
place  it  appears  and  inserting  •1995": 

(C)  in  subsections  (c)(l)(D)(i)  and 
(c)(l)(D)(v)(II)  by  striking  "through  1997" 
each  place  it  appears  and  inserting  "and 
1995"; 

(D)  in  the  heading  of  subsection 
(c)(l)(D)(v)(n).  by  striking  -through  isff? 
CROPS"  and  inserting  "and  1995  crops'"; 

(E)  in  subsection  (e)(1)(D).  by  striking  "29'/i 
percent  for  each  of  the  1995  and  1996  crops, 
and  29  percent  for  the  1997  crop"'  and  insert- 
ing •and  29''2  percent  for  the  1995  crop";  and 

(F)  in  subparagraphs  (B)(i).  (D)(i).  (EKi). 
and  (F)(i)  of  subsection  (a)(5).  by  striking 
•1998"  each  place  it  appears  and  inserting 
"1996". 

(4)  Rice  avss  program —Section  lOlB  of 
such  Act  (7  U.S.C.  1441-2)  is  amended— 

(A)  in      subsections      (c)(l)(D)(i) 
(c)(l)(D)(v)(Il).    by   striking   "through 
each   place   it  appears  and 
1995":  and 

(B)  in      the      heading 
(c)(l)(D)(v)(II).    by    striking 
crops"  and  inserting  •'and  1995  crops". 

(5)  Oilseeds.— Section  205(c)  of  such  Act  (7 
U.S.C.  1446f(c))  is  amended  by  striking 
••through  1997"  both  places  it  appears  and  in- 
serting •and  1995"'. 

(6)  Crop  acreage  base.— Section  509  of 
such  Act  (7  U.S.C.  1469)  is  amended  by  strik- 
ing 'effective  only  for  the  1991  through  1997 
program  crops"  and  inserting  "effective  only 
until  January  1.  1996' •. 
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SEC.  1103.  AVAILABIUTV  OF  NONRECOURSE  MAR- 
KETING ASSISTANCE  LOANS  FOR 
WHEAT,  FEED  GRAINS.  COTTON. 
RICE.  AND  OILSEEDS. 

(a)  Nonrecourse  Loans  Available.— The 
Agricultural  Act  of  1949  is  amended  by  in- 
serting after  section  102.  as  amended  by  sec- 
tion 1102.  the  following  new  section: 
-SEC.  102A.  NONRECOURSE  MARKETING  ASSIST- 
ANCE LOANS  FOR  CERTAIN  CROPS. 

"(a)  Nonrecourse  Loans  Available.— For 
each  of  the  1996  through  2002  crops  of  wheat, 
feed  grains,  upland  cotton,  extra  long  staple 
cotton,  rice,  and  oilseeds,  the  Secretary  shall 
make  available  to  eligible  producers  on  a 
farm  nonrecourse  marketing  assistance 
loans  under  terms  and  conditions  that  are 
prescribed  by  the  Secretary  and  at  a  loan 
rate  calculated  under  subsection  (c).  A  mar- 
keting assistance  loan  shall  have  a  term  of 
nine  months  beginning  on  the  first  day  of 
the  first  month  after  the  month  in  which  the 
loan  is  made.  The  Secretary  may  not  extend 
the  term  of  a  marketing  assistance  loan. 

"(b)  Announcement  of  Loan  Rate— The 
Secretary  shall  announce  the  loan  rate  for 
each  commodity  specified  in  subsection  (a) 
not  later  than  the  start  of  the  marketing 
year  of  the  commodity  for  which  the  loan 
rate  is  to  be  in  effect. 

"(c)  Calculation  of  Loan  Rate.— 
■"(1)  Calculation.— Subject  to  adjustment 
under  paragraph  (2).  the  loan  rate  for  mar- 
keting assistance  loans  under  subsection  (a) 
for  a  particular  commodity  specified  in  such 
subsection  shall  be  equal  to  70  percent  of  the 
simple  average  price  received  by  producers  of 
that  commodity  during  the  marketing  years 
for  the  immediately  preceding  five  crops  of 
that  commodity. 

"(2)  Required  budgetary  adjustments.— 
If  the  Secretary  estimates  for  one  of  the 
marketing  years  for  the  1996  through  2002 
crops  of  a  particular  commodity  specified  in 
subsection  (a)  that  the  average  price  to  be 
received  by  producers  of  that  commodity  is 
likely  to  be  less  that  the  loan  rate  calculated 
under  paragraph  (1)  for  that  marketing  year, 
the  Secretary  shall  reduce  the  loan  rate  for 
that  commodity  for  that  marketing  year  by 
an  amount  sufficient  to  enable  the  Secretary 
to  provide  marketing  assistance  loans  at  no 
net  cost  to  the  Federal  Government  by  pre- 
venting the  accumulation  of  that  commodity 
by  the  Commodity  Credit  Corporation 
through  loan  forfeitures  and  by  limiting  pro- 
ducer gains  under  the  marketing  loan  provi- 
sion under  subsection  (d). 

••(3)  Simple  average  price.— The  Sec- 
retary shall  be  responsible  for  determining 
the  simple  average  price  received  by  produc- 
ers of  a  commodity  specified  in  subsection 
(a).  In  determining  the  simple  average  price 
a  commodity  for  a  five-year  period,  the  Sec- 
retary shall  exclude  the  year  in  which  the 
average  price  was  the  highest  and  the  year  in 
which  the  average  price  was  the  lowest  dur- 
ing the  period. 

•(d)  Marketing  Loan  Provision.— If  dur- 
ing the  marketing  year,  the  Secretary  deter- 
mines that  the  market  price  of  a  commodity 
subject  to  a  marketing  assistance  loan  under 
this  section  falls  below  the  lower  of  (1)  the 
loan  rate,  or  (2)  the  loan  rate  as  adjusted  by 
subsection  (c)(2).  the  Secretary  shall  allow 
such  loan  to  be  repaid  at  such  market  price. 
This  subsection  shall  not  apply  in  the  case  of 
marketing  assistance  loans  for  extra  long 
staple  cotton,  rye.  or  oilseeds. 

••(e)  Adjustments  for  Grade,  TiPE.  Qual- 
ity. Location,  and  Other  Factors.— The 
Secretary  may  make  such  adjustments  in 
the  announced  loan  rate  for  a  commodity 
specified  in  subsection  (a)  as  the  Secretary 
considers  appropriate  to  reflect  differences 


In  grade,  type,  quality,  location,  and  other 
factors. 

••(f)  Producers  Eligible  for  Loans.— Only 
the  following  producers  shall  be  eligible  for  a 
marketing  assistance  loan  under  this  sec- 
tion: 

■•(1)  In  the  case  of  a  marketing  assistance 
loan  for  a  crop  of  wheat,  feed  grains  (other 
than  rye),  upland  cotton,  or  rice,  a  producer 
whose  land  on  which  the  crop  is  raised  is 
subject  to  a  market  transition  contract 
under  section  102. 

•'(2)  In  the  case  of  a  marketing  assistance 
loan  for  a  crop  of  extra  long  staple  cotton, 
rye.  or  oilseeds,  any  producer. 

"(g)  PROHiBi"noN  on  Storage  Payments.— 
The  Secretary  may  not  make  payments  to 
producers  to  cover  storage  charges  incurred 
in  connection  with  marketing  assistance 
loans  made  under  this  section. 

"(h)  Definitions.— For  purposes  of  this  sec- 
tion: 

"(1)  The  term  "feed  grains'  means  com, 
grain  sorghums,  barley,  oats,  and  rye. 

"(2)  The  term  oilseeds'  means  soybeans, 
sunflower  seed,  rapeseed,  canola.  safflower. 
flaxseed,  mustard  seed,  and.  if  designated  by 
the  Secretary,  other  oilseeds. 

"(i)  Regulations.— The  Secretary  may 
issue  such  regulations  as  the  Secretary  de- 
termines necessary  to  carry  out  this  sec- 
tion.". 

(b)  Repeal  of  Current  Adjustment  Au- 
thority.—Section    403   of   the    Agricultural 
Act  of  1949  (7  U.S.C.  1423)  is  repealed. 
SEC.    Il(M.    REFORM    OF    PAYMENT    LIMlTA'nON 
PROVISIONS     OF     FOOD     SECURITY 
ACT  OF  1985. 

(a)  ATTRiBU-noN  OF  Payments  Made  to 
Corporations  and  Other  Entities.— Para- 
graph (5)(C)  of  section  1001  of  the  Food  Secu- 
rity Act  of  1985  (7  U.S.C.  1308)  is  amended  to 
read  as  follows: 

"(C)(i)  In  the  case  of  payments  to  corpora- 
tions and  other  entities  described  in  subpara- 
graph (B)(i)(II).  the  Secretary  shall  attribute 
payments  to  individuals  in  proportion  to 
their  ownership  interests  in  the  corporation 
or  entity  receiving  the  payment  or  in  any 
other  corporation  or  entity  that  has  a  sub- 
stantial beneficial  interest  in  the  corpora- 
tion or  entity  actually  receiving  the  pay- 
ment. This  subparagraph  shall  apply  to  indi- 
viduals who  hold  or  acquire,  directly  or 
through  another  corporation  or  entity,  a 
substantial  beneficial  interest  in  the  cor- 
poration or  entity  actually  receiving  the 
payment. 

"(ii)  In  the  case  of  payments  to  corpora- 
tions and  other  entities  described  in  subpara- 
graph (B)(i)(II).  the  Secretary  shall  also  at- 
tribute payments  to  any  State  (or  political 
subdivision  or  agency  thereoO  or  other  cor- 
poration or  entity  that  has  a  subsUntial 
beneficial  interest  in  the  corporation  or  en- 
tity actually  receiving  the  payment  in  pro- 
portion to  their  ownership  interests  in  the 
corporation  or  entity  receiving  the  payment. 
This  subparagraph  shall  apply  even  if  the 
payments  are  also  attributable  to  individ- 
uals under  clause  (i). 

"(iii)  For  purposes  of  this  subparagraph, 
the  term  "substantial  beneficial  interest' 
means  not  less  than  five  percent  of  all  bene- 
ficial interests  in  the  corporation  or  entity 
actually  receiving  the  payment,  except  that 
the  Secretary  may  set  a  lower  percentage  in 
order  to  ensure  that  the  provisions  of  this 
section  and  the  scheme  or  device  provisions 
in  section  lOOlB  are  not  circumvented.". 

(b)  Tracking  of  Payments.— Paragraph  (3) 
of  section  lOOlA(a)  of  the  Food  Security  Act 
of  1985  (7  U.S.C.  1308-l(a))  is  amended  to  read 
as  follows: 


"(3)!  Notification.— To  facilitate  adminis- 
tration of  this  section,  each  entity  or  indi- 
vidual receiving  payments  as  a  separate  per- 
son shall  notify  each  individual  or  other  en- 
tity that  acquires  or  holds  a  substantial  ben- 
eficial interest  in  it  of  the  requirements  and 
limitations  under  this  subsection.  Each  such 
entity  or  individual  receiving  payments 
shall  provide  to  the  Secretary,  at  such  times 
and  in  such  manner  as  prescribed  by  the  Sec- 
retary, the  name  and  social  security  number 
of  each  individual,  or  the  name  and  taxpayer 
identification  number  of  each  entity,  that 
holds  or  acquires  a  substantial  beneficial  in- 
terest.". 

(c)  Conforming  Amendment.— Paragraph 
(2)  of  such  section  is  amended  to  read  as  fol- 
lows: 

•'(2>  Substantial  beneficial  interest.— 
For  i>urposes  of  this  subsection,  the  term 
•substantial  beneficial  interest'  has  the 
meaning  given  such  term  in  section 
1001(5)(C)(iii).". 

SEC.  1106.  SUSPENSION  OF  CERTAIN  PROVISIONS 
REGARDING  PROGRAM  CROPS. 

(a)  Wheat.— 

(1)  Nonapplicability  OF  certificate  re- 
QUIRBMENTS.- Sections  379d  through  379j  of 
the  Agricultural  Adjustment  Act  of  1938  (7 
U.S.d.  1379d-1379j)  (relating  to  marketing 
certificate  requirements  for  processors  and 
exporters)  shall  not  be  applicable  to  wheat 
proceBBors  or  exporters  during  the  period 
June  1,  1996.  through  May  31.  2003. 

(2)  SUSPENSION  OF  LAND  USE,  WHEAT  MAR- 
KETING ALLOCATION,  AND  PRODUCER  CERTIFI- 
CATE PROVISIONS.— Sections  331  through  339. 
379b,  and  379c  of  the  Agricultural  Adjust- 
ment Act  of  1938  (7  U.S.C.  1331  through  1339. 
1379b,  and  1379c)  shall  not  be  applicable  to 
the  1996  through  2002  crops  of  wheat. 

(3)  Suspension  of  certain  quota  provi- 
sions.—The  joint  resolution  entitled  '•A 
joint  resolution  relating  to  corn  and  wheat 
marketing  quotas  under  the  Agricultural  Ad- 
justment Act  of  1938.  as  amended",  approved 
May  26.  1941  (7  U.S.C.  1330  and  1340)  shall  not 
be  applicable  to  the  crops  of  wheat  planted 
for  harvest  in  the  calendar  years  1996 
through  2002. 

(4)  Nonapplicability  of  section  io7  pro- 
gram—Section  107  of  the  Agricultural  Act  of 
1949  O  U.S.C.  1445a)  shall  not  be  applicable  to 
the  1996  through  2002  crops  of  wheat. 

(b)  Feed  Grains.— Section  105  of  the  Agri- 
cultural Act  of  1949  (7  U.S.C.  1444b)  shall  not 
be  applicable  to  the  1996  through  2002  crops 
of  fe«d  grains. 

(C)iCOTTON.— 

(1)^  Suspension  of  base  acreage  allot- 
MENifa,  marketing  quotas,  and  related  pro- 
visions—Sections  342.  343,  344.  345,  346,  and 
377  Of  the  Agricultural  Adjustment  Act  of 
1938  (7  U.S.C.  1342-1346  and  1377)  shall  not  be 
applicable  to  any  of  the  1996  through  2002 
crops  of  upland  cotton. 

(2)  Nonapplicability  of  section  io3  pro- 
gram.—Section  103(a)  of  the  Agricultural  Act 
of  1949  (7  U.S.C.  1444(a))  shall  not  be  applica- 
ble Co  the  1996  through  2002  crops  of  upland 
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Subtitle  B— Dairy 

CHAPTER  1— AUTHORIZATION  OF  MARKET 

TRANSITION     PAYMENTS    IN    LIEU    OF 

MUX  PRICE  SUPPORT  PROGRAM 

SEC.    1201.    SEVEN-YEAR    MARKET    TRANSITION 

CONTRACTS  FOR  MILK  PRODUCERS. 

(a)  Contracts  Authorized.— Section  204  of 
the  Agricultural  Act  of  1949  (7  U.S.C.  1446e)  is 
amended  to  read  as  follows: 

-SEC.  204.  SEVEN-YEAR  MARKET  TRANSITION 
CONTRACTS  FOR  MILK  PRODUCERS 
AND  RELATED  PROVISIONS. 

"(a)  Market  Transition  Contracts  Au- 
thofiked.— 


'•(1)  Offer  and  main  terms.— The  Sec- 
retary shall  offer  to  enter  into  a  contract  (to 
be  known  as  a  •market  transition  contract') 
with  willing  milk  producers,  under  which  the 
milk  producers  agree,  in  exchange  for  seven 
payments  under  the  contract,  to  comply 
with— 

'•(A)  governmental  animal  waste  manage- 
ment regulations  otherwise  applicable  to  the 
milk  producer:  and 

"(B)  any  wetland  protection  requirements 
applicable  to  the  farm  under  subtitle  C  of 
title  XII  of  such  Act  (16  U.S.C.  3821  et  seq.). 

••(2)  Milk  producer  defined.— For  pur- 
poses of  this  section,  the  term  'milk  pro- 
ducer' means  a  person  that  was  engaged  in 
the  production  of  cow's  milk  in  the  48  con- 
tiguous States  on  September  15,  1995,  and 
that  received  a  payment  during  the  45-day 
period  before  that  date  for  cow's  milk  mar- 
keted for  commercial  use.  Such  term  in- 
cludes a  person  considered  to  be  a  producer- 
handler  that  satisfies  the  requirements  of 
the  preceding  sentence. 

••(b)  Time  for  Contracting;  Duration.— 
The  Secretary  shall  begin  to  offer  to  enter 
into  market  transition  contracts  as  soon  as 
possible  after  the  date  of  the  enactment  "of 
this  section.  The  Secretary  may  not  enter 
into  a  market  transition  contract  after  April 
15,  1996.  The  term  of  each  market  transition 
contract  shall  extend  through  December  31. 
2001. 

••(c)  Estimation  of  Payments.— At  the 
time  the  Secretary  enters  into  a  market 
transition  contract,  the  Secretary  shall  pro- 
vide an  estimate  of  the  payments  anticipated 
to  be  made  under  the  contract  for  at  least 
fiscal  year  1996. 

••(d)  Time  for  Payment.— The  fiscal  year 

1996  payment  under  a  market  transition  con- 
tract shall  be  made  on  April  15.  1996.  or  as 
soon  thereafter  as  practicable.  The  Secretary 
shall  make  subsequent  payments  not  later 
than  October  15  of  each  of  the  fiscal  years 

1997  through  2002. 

••(e)  Payment  Rate.— The  Secretary  shall 
use  the  following  payment  rales  to  calculate 
payments  under  a  market  transition  con- 
tract for  a  fiscal  year: 

'(1)  For  fiscal  year  1996,  10  cents  per  hun- 
dredweight. 

••(2)  For  fiscal  year  1997,  15  cents  per  hun- 
dredweight. 

••(3)  For  fiscal  year  1998,  13  cents  per  hun- 
dredweight. 

••(4)  For  fiscal  year  1999,  11  cents  per  hun- 
dredweight. 

••(5)  For  fiscal  year  2000,  9  cents  per  hun- 
dredweight. 

•(6)  For  fiscal  year  2001,  7  cents  per  hun- 
dredweight. 

••(7)  For  fiscal  year  2002,  5  cents  per  hun- 
dredweight. 

••(f)  Contract  Payments  To  Be  Based  on 
Production  History.— 

"(1)  In  general.— The  Secretary  shall  de- 
termine the  historic  annual  milk  production 
for  each  milk  producer  that  enters  into  a 
market  transition  contract  on  the  basis  of 
milk  checks  reflecting  payments  for  com- 
mercial marketings  of  cow's  milk  or  such 
other  records  of  commercial  marketings  or 
product  sales  as  may  be  acceptable  to  the 
Secretary.  Each  milk  producer's  historic  an- 
nual milk  production  shall  be  expressed  in 
terms  of  hundredweights  of  milk. 

"(2)  Producers  with  three  or  more  years 
OF  production. — In  the  case  of  a  milk  pro- 
ducer that  has  been  engaged  in  the  produc- 
tion of  milk  for  at  least  three  of  the  calendar 
years  1991  through  1995.  the  milk  producer's 
historic  annual  milk  production  shall  be 
equal  to  the  average  quantity  of  milk  mar- 
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keted  by  the  milk  producer  during  the  three 
years  of  such  period  in  which  the  largest 
quantities  of  milk  were  marketed  by  the 
milk  producer. 

••(3)  Producers  with  fewer  years  of  pro- 
duction.— In  the  case  of  a  milk  producer  not 
covered  by  paragraph  (2).  the  Secretary  shall 
assign  the  milk  producer  an  historic  annual 
milk  production  equal  to  an  annualized  aver- 
age of  the  monthly  quantity  of  milk  mar- 
keted by  the  milk  producer  during  the  period 
in  which  the  milk  producer  has  been  engaged 
in  milk  production.  The  Secretary  shall  not 
consider  months  of  production  after  Decem- 
ber 31.  1995. 

"(g)  Calculation  of  Payment  Amount.— 
The  total  amount  to  be  paid  to  a  milk  pro- 
ducer under  a  market  transition  contract  for 
a  fiscal  year  shall  be  equal  to  the  product 
of— 

••(1)  the  payment  rate  in  effect  for  that  fis- 
cal year  under  subsection  (e);  and 

•'(2)  the  historic  annual  milk  production 
for  the  milk  producer  determined  under  sub- 
section (f). 

"(h)  Assignment  of  Payments.— The  right 
of  a  milk  producer  to  a  payment  under  a 
market  transition  contract  shall  be  freely 
assignable  by  the  milk  producer.  The  milk 
producer  or  assignee  shall  provide  the  Sec- 
retary with  notice,  in  such  manner  as  the 
Secretary  may  require  in  the  market  transi- 
tion contract,  of  any  assignment  made  under 
this  subsection, 
••(i)  Effect  of  Violation.— 
••(1)  Termination  of  contract.— If  a  milk 
producer  subject  to  a  market  transition  con- 
tract violates  any  governmental  animal 
waste  management  regulation  that  applies 
to  the  producer  or  wetland  protection  re- 
quirements applicable  to  the  producer,  the 
Secretary  may  terminate  the  producer's 
market  transition  contract.  Upon  such  ter- 
mination, the  milk  producer  shall  forfeit  all 
rights  to  receive  future  payments  under  the 
contract  and  shall  refund  to  the  Secretary 
any  payment  under  the  contract  received  by 
the  producer  after  notification  of  the  viola- 
tion, together  with  interest  thereon  as  deter- 
mined by  the  Secretary.  The  Secretary  shall 
make  a  determination  regarding  violations 
of  animal  waste  management  regulations 
under  this  paragraph  in  consultation  with 
the  appropriate  State  governmental  author- 
ity. 

••(2)  Refund  or  adjustme.vt— If  the  Sec- 
retary determines  that  a  violation  of  a  mar- 
ket transition  contract  does  not  warrant  ter- 
mination of  the  contract  under  paragraph 
(1).  the  Secretary  may  require  the  milk  pro- 
ducer subject  to  the  contract — 

••(A)  to  refund  to  the  Secretary  any  pay- 
ment under  the  contract  received  by  the  pro- 
ducer after  notification  of  the  violation,  to- 
gether with  interest  thereon  as  determined 
by  the  Secretary;  or 

••(B)  to  accept  an  adjustment  in  the 
amount  of  future  payments  otherwise  re- 
quired under  the  contract. 

•(j)  Market  Transition  Contracts.— Not- 
withstanding any  other  provision  of  law,  no 
order  issued  for  any  fiscal  year  under  section 
252  of  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985  (2  U.S.C  902)  shall 
affect  any  payment  under  any  market  tran- 
sition contract.". 

(b)  Continued  Operation  of  Existing  Pro- 
gram Through  1995 — 

(1)  Price  support  operations.— Until  De- 
cember 31.  1995,  the  Secretary  of  Agriculture 
shall  continue  to  use  section  204  of  the  Agri- 
cultural Act  of  1949  (7  U.S.C.  1446e),  as  in  ef- 
fect on  the  day  before  the  date  of  the  enact- 
ment of  this  Act.  to  support  the  price  of 
milk  produced  in  the  48  contiguous  States. 
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(2)  Price  Reduction— Subsection  (h)  of 
such  section,  relating  to  a  reduction  in  the 
price  received  by  milk  producers  for  all  milk 
produced  in  the  48  contiguous  States  and 
marketed  for  commercial  use,  shall  continue 
to  apply  with  respect  to  milk  marketed 
through  December  31,  1995.  In  the  case  of 
milk  producers  that  did  not  increase  milk 
marketings  in  1995  when  compared  to  1994 
milk  marketings,  the  Secretary  of  Agri- 
culture shall  make  refunds  available  in  1996 
to  such  milk  producers  in  the  manner  pro- 
vided in  paragraph  (3)  of  such  subsection. 

(c)  Conforming  Repeal  of  General  Au- 
thortty  to  provide  price  support  for 
Milk.— 

(1)  Designated  nonbasic  agricultural 
COMMODITY.— Section  201(a)  of  the  Agricul- 
tural Act  of  1949  (7  U.S.C.  1446<a))  is  amended 
by  striking  "milk,". 

(2)  Other  nonbasic  agricultural  commod- 
ities.—Section  301  of  the  Agricultural  Act  of 
1949  (7  U.S.C.  1447)  is  amended  by  inserting 
"(other  than  milk)"  after  "title  11". 

SBC.  1202.  RECOURSE  LOANS  FOR  COMMERCIAL 
PROCESSORS  OF  DAIRY  PRODUCTS. 

The  Agricultural  Act  of  1949  is  amended  by 
striking  section  424  (7  U.S.C.  1433c).  as  added 
by  section  1003  of  the  Food  Security  Act  of 
1985  and  effective  for  1986  through  1990  crops, 
and  inserting  the  following  new  section: 

-SEC.  424.  RECOURSE  LOANS  FOR  COMMERCIAL 
PROCESSORS  OF  DAIRY  PRODUCTS. 

"(a)  Recourse  Loans  available.— On  and 
after  January  1.  1996.  the  Secretary  may 
make  recourse  loans  available  to  commercial 
processors  of  eligible  dairy  products  to  assist 
such  processors  to  manage  inventories  of  eli- 
gible dairy  products  to  assure  a  greater  de- 
gree of  price  subility  for  the  dairy  industry 
during  the  year.  Recourse  loans  may  be 
made  available  under  such  reasonable  terms 
and  conditions  as  the  Secretary  may  pre- 
scribe. 

"(b)  Amount  of  Loan.— The  Secretary 
shall  establish  the  amount  of  a  loan  for  eligi- 
ble dairy  products,  which  shall  reflect  90  per- 
cent of  the  reference  price  for  that  product. 
The  rate  of  interest  charged  participants  in 
this  program  shall  not  be  less  than  the  rate 
of  interest  charged  the  Commodity  Credit 
Corporation  by  the  United  States  Treasury 

"(c)  Period  of  Loans.— a  recourse  loan 
made  under  this  section  may  not  extend  be- 
yond the  end  of  the  fiscal  year  during  which 
the  loan  is  made,  except  that  the  Secretary 
may  extend  the  loan  for  an  additional  period 
not  to  exceed  the  end  of  the  next  fiscal  year 

"(d)  Definitions.— For  purposes  of  this  sec- 
tion: 

"(1)  The  term  'eligible  dairy  products' 
means  cheddar  cheese,  butter,  and  nonfat 
dry  milk. 

"(2)  The  term  'reference  price'  means— 

"(A)  for  Cheddar  cheese,  the  average  Na- 
tional Cheese  Exchange  price  for  40  pound 
blocks  of  Cheddar  cheese  for  the  previous 
three  months; 

"(B)  for  butter  the  average  Chicago  Mer- 
cantile Exchange  price  for  butter  for  the  pre- 
vious three  months;  and 

"(C)  for  nonfat  dry  milk,  the  Western 
States  price  for  nonfat  dry  milk  for  the  pre- 
vious three  months.". 

CHAPTER  2-DAIRY  EXPORT  PROGRAMS 
SEC.  I2U.  dairy  EXPORT  INCENTIVE  PROGRAM. 

(a)  In  General.— Section  153(c)  of  the  Food 
Security  Act  of  1985  (15  U.S.C.  713a-14(c))  is 
amended— 

(1)  by  striking  "and  "  at  the  end  of  para- 
graph (1); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (2)  and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraphs: 
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"(3)  the  maximum  volume  of  dairy  product 
exports  allowable  consistent  with  the  obliga- 
tions of  the  United  States  as  a  member  of 
the  World  Trade  Organization  are  exported 
under  the  program  each  year  (minus  the  vol- 
ume sold  under  section  1163  of  the  Food  Se- 
curity Act  of  1985  (7  U.S.C.  1731  note)  during 
that  year),  except  to  the  extent  that  the  ex- 
port of  such  a  volume  under  the  program 
would,  in  the  judgment  of  the  Secretary,  ex- 
ceed the  limitations  on  the  value  set  forth  in 
subsection  (f);  and 

"(4)  payments  may  be  made  under  the  pro- 
gram for  exports  to  any  destination  in  the 
world  for  the  purpose  of  market  develop- 
ment, except  a  destination  in  a  country  with 
respect  to  which  shipments  from  the  United 
States  are  otherwise  restricted  by  law.". 

(b)  Sole  Discretion.— Section  153(b)  of  the 
Food  Security  Act  of  1985  (15  U.S.C.  713a- 
14(b))  is  amended  by  inserting  "sole"  before 
"discretion". 

(c)  Market  Development.— Section 
153(e)(1)  of  the  Food  Security  Act  of  1985  (15 
U.S.C.  713a-14(e)(l))  is  amended— 

(1)  by  striking  "and  "  and  inserting  "the"; 
and 

(2)  by  inserting  before  the  period  the  fol- 
lowing: ",  and  any  additional  amount  that 
may  be  required  to  assist  in  the  development 
of  world  markets  for  United  States  dairy 
products". 

(d)  Maximum  Allowable  amounts.— Sec- 
tion 153  of  the  Food  Security  Act  of  1985  (15 
U.S.C.  713a-14)  is  amended  by  adding  at  the 
end  the  following; 

•'(0  Required  Funding.— The  Commodity 
Credit  Corporation  shall  in  each  year  use 
money  and  commodities  for  the  program 
under  this  section  in  the  maximum  amount 
consistent  with  the  obligations  of  the  United 
States  as  a  member  of  the  World  Trade  Orga- 
nization, minus  the  amount  expended  under 
section  1163  of  the  Food  Security  Act  of  1985 
(7  U.S.C.  1731  note)  during  that  year.  How- 
ever, the  Commodity  Credit  Corporation 
may  not  exceed  the  limitations  specified  in 
subsection  (c)(3)  on  the  volume  of  allowable 
dairy  product  exports.". 

(e)  Conforming  Amendment.— Section 
153(a)  of  the  Food  Security  Act  of  1985  (15 
U.S.C.    713a-14(a))    is   amended    by    striking 

"2001"  and  inserting  "2002". 

SEC.  1212.  AUTHORITY  TO  ASSIST  IN  ESTABUSH- 
MENT  AND  MAINTENANCE  OF  EX- 
PORT TRADING  COMPANY. 

The  SecreUry  of  Agriculture  shall,  con- 
sistent with  the  obligations  of  the  United 
Sutes  as  a  member  of  the  World  Trade  Orga- 
nization, provide  such  advice  and  assistance 
to  the  United  States  dairy  industry  as  may 
be  necessary  to  enable  that  industry  to  es- 
tablish and  maintain  an  export  trading  com- 
pany under  the  Export  Trading  Company  Act 
of  1982  (15  U.S.C.  4001  et  seq.)  for  the  purpose 
of  facilitating  the  international  market  de- 
velopment for  and  exportation  of  dairy  prod- 
ucts produced  in  the  United  Sutes. 

SEC.  1213.  STANDBY  AUTHORITY  TO  INDICATE 
ENTITY  BEST  SUITED  TO  PROVIDE 
INTERNATIONAL  MARKET  DEVELOP- 
MENT AND  EXPORT  SERV1CE& 

(a)  Indication  of  Entity  Best  Suited  to 
Assist  International  Market  Develop- 
me.\t  for  and  Export  of  United  States 
Dairy  Products —If— 

(1)  the  United  States  dairy  industry  has 
not  established  an  export  trading  company 
under  the  Export  Trading  Company  Act  of 
1982  (15  U.S.C.  4001  et  seq.)  for  the  purpose  of 
facilitating  the  international  market  devel- 
opment for  and  exportation  of  dairy  products 
produced  in  the  United  States  on  or  before 
June  30.  1996;  or 

(2)  the  quantity  of  exports  of  United  States 
dairy  products  during  the  12-month  period 


October  26,  1995 


CONGRESSIONAL  RECORD— HOUSE 


29531 


preceding  July  1.  1997  does  not  exceed  the 
quantity  of  exports  of  United  States  dairy 
products  during  the  12-month  period  preced- 
ing July  1.  1996  by  1.5  billion  pounds  (milk 
equivalent,  total  solids  basis); 
the  Secretary  of  Agriculture  is  directed  to 
indicate  which  entity  autonomous  of  the 
Government  of  the  United  SUtes  is  best 
suited  to  faciliute  the  international  market 
development  for  and  exportation  of  United 
States  dairy  products. 

(b)  Funding  of  Export  Activities.- The 
Secretary  shall  assist  the  entity  in  identify- 
ing sources  of  funding  for  the  activities  spec- 
ified in  subsection  (a)  from  within  the  dairy 
industry  and  elsewhere. 

(c)  APPUCATiON  of  Section.— This  section 
shall  apply  only  during  the  period  beginning 
on  July  1,  1997  and  ending  on  September  30 
2000. 

SEC.  1214.  STUDY  AND  REPORT  REGARDING  PO- 
TENTHL  IMPACT  OF  URUGUAY 
ROLrND  ON  PRICES,  INCOME  AND 
GOVERNMENT  PURCHASES. 

(a)  Study.— The  Secretary  of  Agriculture 
shall  conduct  a  study,  on  a  variety  by  vari- 
ety of  cheese  basis,  to  determine  the  poten- 
tial impact  on  milk  prices  in  the  United 
States,  dairy  producer  income,  and  Federal 
dairy  program  costs,  of  the  allocation  of  ad- 
ditional cheese  granted  access  to  the  United 
States  as  a  result  of  the  obligations  of  the 
United  States  as  a  member  of  the  World 
Trade  Organization. 

(b)  Report.— Not  later  than  September  30. 
1996.  the  Secretary  shall  report  to  the  Com- 
mittees on  Agriculture  of  the  Senate  and  the 
House  of  Representatives  the  results  of  the 
study  conducted  under  this  section. 

(c)  Rule  of  Construction.— Any  limita- 
tion imposed  by  Act  of  Congress  on  the  con- 
duct or  completion  of  studies  or  reports  to 
Congress  shall  not  apply  to  the  study  and  re- 
port required  under  this  section  unless  such 
limiution  explicitly  references  this  section 
in  doing  so. 

CHAPTER  a-DAIRY  PROMOTION 
PROGRAMS 
SEC.   1221.  RESEARCH  AND  PROMOTION  ACTIVI. 
TIES     UNDER     FLUID     MILK     PRO- 
MOTION ACT  OF  1990. 

(a)  Extension  of  Order.— Section  19990  of 
the  Fluid  Milk  Promotion  Act  of  1990  (sub- 
title H  of  title  XIX  of  Public  Law  101-624;  7 
U.S.C.  6414(a))  is  amended— 

(1)  by  striking  subsection  (a);  and 

(2)  by  redesignating  subsections  (b)  and  (c) 
as  subsections  (a)  and  (b).  respectively. 

(b)  DEFiNi-noN  of  Research.— Paragraph 
(6)  of  section  1999C  of  such  Act  (7  U.S.C.  6402) 
is  amended  to  read  as  follows: 

•(6)  Research.— The  term  research' 
means — 

"(A)  market  research  to  support  and  in- 
crease the  effectiveness  of  industry  advertis- 
ing, promotion,  and  educational  activities- 
and 

"(B)  other  research  to  expand  sales  of  fluid 
milk  products,  including  research  regarding 
the  development  of  new  products,  new  prod- 
uct characteristics,  and  improved  tech- 
nology in  the  production,  manufacturing,  or 
processing  of  milk  and  the  products  of 
milk.". 

(c)  Conforming  Ame.ndme.vts  Regarding 
Marketing  Orders.— Section  1999J(b)  of 
such  Act  (7  U.S.C.  6409(b))  is  amended— 

(1)  by  striking  paragraph  (1); 

(2)  in  paragraph  (2).  by  striking  "(2)  other- 
wise" and  inserting  "(1)";  and 

(3)  by  redesignating  paragraph  (3)  as  para- 
graph (2). 

(d)  CLARIFlCA'nON  OF  REFERENDUM  RE- 
QUIREMENTS.— 


(1)  Suspension  or  TERMiNA-noN.- Sub- 
section (b)  of  section  19990  of  such  Act  (7 
U.S.C.  6414).  as  redesignated  by  subsection 
(a)(2).  is  amended— 

(A)  in  paragraph  (1),  by  striking  "all  proc- 
essors" and  inserting  "all  fluid  milk  proc- 
essors'*; and 

(B)  in  paragraph  (2)(B).  by  striking  "all 
processors"  and  inserting  "all  fluid  milk 
processors  voting  in  the  referendum". 

(2)  Conforming  amendment.— Section 
1999N(b)(2)  of  such  Act  (7  U.S.C.  6413(b)(2))  is 
amended  by  striking  "all  processors"  and  in- 
serting "all  fluid  milk  processors  voting  in 
the  referendum". 

SEC.  1222.  EXPANSION  OF  DAIRY  PROMOTION 
PROGRAM  TO  COVER  DAIRY  PROD- 
UCTS IMPORTED  INTO  THE  UNITED 
STATES. 

(a)  Declaration  of  Policy.— Section  110(b) 
of  the  Dairy  Production  Stabilization  Act  of 
1983  (7  U.S.C.  4501(b))  is  amended  by  inserting 
after  "commercial  use"  the  following:  "and 
dairy  products  imported  into  the  United 
States". 

(b)  Definitions.— 

(1)  Milk.— Subsection  (d)  of  section  111  of 
such  Act  (7  U.S.C.  4502)  is  amended  by  insert- 
ing before  the  period  at  the  end  the  follow- 
ing: ''or  cow's  milk  imported  into  the  United 
States  in  the  form  of  dairy  products  intended 
for  consumption  in  the  United  States". 

(2)  Dairy  products.— Subsection  (e)  of 
such  section  is  amended  by  inserting  before 
the  semicolon  the  following:  "and  casein  (ex- 
cept casein  imported  under  sections  3501.90.20 
(cas«n  glue)  and  3501.90.50  (other)  of  the  Har- 
monized Tariff  Schedule)". 

(3)  Research.— Subsection  (j)  of  such  sec- 
tion Is  amended  by  inserting  before  the  semi- 
colon the  following:  "or  to  reduce  the  costs 
associated  with  processing  or  marketing 
those  products". 

(4)  United  states.— Subsection  (1)  of  such 
section  is  amended  to  read  as  follows: 

"(1)  the  term  'United  States'  means  the 
several  States  and  the  District  of  Colum- 
bia;". 

(5)  Importers  and  exporters.— Such  sec- 
tion is  further  amended— 

(A)  in  subsection  (k).  by  striking  "and"  at 
the  end  of  such  subsection;  and 

(B)  by  adding  at  the  end  the  following  new 
subsections: 

"(tn)  the  term  'importer'  means  the  first 
person  to  take  title  to  dairy  products  im- 
ported into  the  United  States  for  domestic 
consumption;  and 

"(B)  the  term  'exporter'  means  any  person 
who  exports  dairy  products  from  the  United 
States.". 

(c>  Membership  of  Board.— Section  113(b) 
of  suoh  Act  (7  U.S.C.  4504(b))  is  amended— 

(1)  In  the  first  sentence,  by  striking  "thir- 
ty-six members"  and  inserting  "38  members, 
inclading  one  representative  of  importers 
and  one  representative  of  exporters  to  be  ap- 
pointed by  the  Secretary  "; 

(2>  in  the  second  sentence,  by  striking 
"Members"  and  inserting  "The  remaining 
members";  and 

(3)1  in  the  third  sentence,  by  striking 
"United  States"  and  inserting  "United 
States,  including  Alaska  and  Hawaii". 

(d)  Assessment.— Section  113(g)  of  such 
Act  (7  U.S.C.  4504(g))  is  amended— 

(1)  by  inserting  "(1)"  after  "(g)";  and 

(2 1  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  The  order  shall  provide  that  each  im- 
poroer  of  dairy  products  intended  for  con- 
suntption  in  the  United  States  shall  remit  to 
the  Board,  in  the  manner  prescribed  by  the 
order,  an  assessment  equal  to  1.2  cents  per 
pound  of  total  milk  solids  contained  In  the 


imported  dairy  products,  or  15  cents  per  hun- 
dredweight of  milk  contained  in  the  im- 
ported dairy  products,  whichever  is  less.  If 
an  importer  can  establish  that  it  is  partici- 
pating in  active,  ongoing  qualified  State  or 
regional  dairy  product  promotion  or  nutri- 
tion programs  intended  to  increase  the  con- 
sumption of  milk  and  dairy  products,  the  im- 
porter shall  receive  credit  in  determining 
the  assessment  due  from  that  importer  for 
contributions  to  such  programs  of  up  to  .8 
cents  per  pound  of  total  milk  solids  con- 
tained in  the  imported  dairy  products,  or  10 
cents  per  hundredweight  of  milk  contained 
in  the  imported  dairy  products,  whichever  is 
less.  The  assessment  collected  under  this 
paragraph  shall  be  used  for  the  purpose  spec- 
ified in  paragraph  (1).". 

(e)  Records.— Section  113(k)  of  such  Act  (7 
U.S.C.  4504(k))  is  amended  in  the  first  sen- 
tence by  inserting  after  "commercial  use," 
the  following:  "each  importer  of  dairy  prod- 
ucts,". 

(f)  TERMINA-nON       OR        SUSPENSION       OF 

Order —Section  116(b)  of  such  Act  (7  U.S.C. 
4507(b))  is  amended— 

(1)  by  inserting  "and  importers"  after 
"producers"  each  place  it  appears; 

(2)  by  striking  "who.  during  a  representa- 
tive period  (as  determined  by  the  Secretary), 
have  been  engaged  in  the  production  of  milk 
for  commercial  use";  and 

(3)  by  adding  at  the  end  the  following  new 
sentences:  "A  producer  shall  be  eligible  to 
vote  in  the  referendum  if  the  producer,  dur- 
ing a  representative  period  (as  determined 
by  the  Secretary),  has  been  engaged  in  the 
production  of  milk  for  commercial  use.  An 
importer  shall  be  eligible  to  vote  in  the  ref- 
erendum if  the  importer,  during  a  represent- 
ative period  (as  determined  by  the  Sec- 
retary), has  been  engaged  in  the  importation 
of  dairy  products  into  the  United  States  in- 
tended for  consumption  in  the 
United  States.". 

SEC.  1223.  PROMOTION  OF  UNITED  STATES  DAIRY 
PRODUCTS  IN  INTERNA'nONAL  MAR- 
KETS THROUGH  DAIBY  PROMOTION 
PROGRAM. 

Section  113(e)  of  the  Dairy  Production  Sta- 
bilization Act  of  1983  (7  U.S.C.  4504(e))  is 
amended  by  adding  at  the  end  the  following 
new  sentence:  "For  each  of  the  fiscal  years 
1996  through  2000.  the  Board's  budget  shall 
provide  for  the  expenditure  of  not  less  than 
10  percent  of  the  anticipated  revenues  avail- 
able to  the  Board  to  develop  international 
markets  for,  and  to  promote  within  such 
markets,  the  consumption  of  dairy  products 
produced  in  the  United  States  from  milk  pro- 
duced in  the  United  States.". 

SEC.  1224.  ISSUANCE  OF  AMENDED  ORDER 
UNDER  DAIRY  PRODUCTION  STA- 
BnJZA'nON  ACT  OF  1983. 

(a)  IMPLEMENTATION    OF    AMENDMENTS.— To 

implement  the  amendments  made  by  sec- 
tions 1222  and  1223.  the  Secretary  of  Agri- 
culture shall  issue  an  amended  dairy  prod- 
ucts promotion  and  research  order  under  sec- 
tion 112  of  the  Dairy  Production  Stabiliza- 
tion Act  of  1983  (7  U.S.C.  4504)  reflecting  such 
amendments,  and  no  other  changes,  in  the 
order  in  existence  on  the  date  of  the  enact- 
ment of  this  Act. 

(b)  PROPOSAL    OF     AMENDED     ORDER.— Not 

later  than  60  days  after  the  date  of  the  enact- 
ment of  this  Act,  the  Secretary  of  Agri- 
culture shall  publish  a  proposed  dairy  prod- 
ucts promotion  and  research  order  reflecting 
the  amendments  made  by  sections  1222  and 
1223.  The  Secretary  shall  provide  notice  and 
an  opportunity  for  public  comment  on  the 
proposed  order. 

(c)  ISSUANCE  OF   Amended  Order.— After 
notice  and  opportunity  for  public  comment 


are  provided  in  accordance  with  subsection 
(b),  the  Secretary  of  Agriculture  shall  issue 
a  final  dairy  products  promotion  and  re- 
search order,  taking  into  consideration  the 
comments  received  and  including  in  the 
order  such  provisions  as  are  necessary  to  en- 
sure that  the  order  is  in  conformity  with  the 
amendments  made  by  sections  1222  and  1223. 

(d)  Effective  Date.— The  final  dairy  prod- 
ucts promotion  and  research  order  shall  be 
issued  and  become  effective  not  later  than 
120  days  after  publication  of  the  proposed 
order. 

(e)  Referendum  on  amendments.— Section 
115  of  Dairy  F>roduction  Stabilization  Act  of 
1983  (7  U.S.C.  4506)  is  amended— 

(1)  by  redesignating  subsection  (b)  as  sub- 
section (c);  and 

(2)  by  inserting  after  subsection  (a)  the  fol- 
lowing new  subsection: 

"(b)  Referendum.— Not  later  than  36 
months  after  the  issuance  of  the  order  re- 
flecting the  amendments  made  by  sections 
1222  and  1223  of  the  Agricultural  Reconcili- 
ation Act  of  1995,  the  Secretary  shall  con- 
duct a  referendum  under  this  section  for  the 
sole  purpose  of  determining  whether  the  re- 
quirements of  such  amendments  shall  be 
continued.  The  Secretary  shall  conduct  the 
referendum  among  persons  who  have  been 
producers  or  importers  during  a  representa- 
tive period  as  determined  by  the  Secretary. 
The  requirements  of  such  amendments  shall 
be  continued  only  if  the  Secretary  deter- 
mines that  such  requirements  have  been  ap- 
proved by  not  less  than  a  majority  of  the 
persons  voting  in  the  referendum.  If  continu- 
ation of  the  amendments  is  not  approved, 
the  Secretary  shall  issue  a  new  order,  within 
six  months  after  the  announcement  of  the 
results  of  the  referendum,  that  is  identical 
to  the  order  in  effect  on  the  date  of  the  en- 
actment of  the  Agricultural  Reconciliation 
Act  of  1995.  The  new  order  shall  become  ef- 
fective upon  issuance  and  shall  not  be  sub- 
ject to  referendum  for  approval.". 

CHAPTER  4— VERIFICATION  OF  MILK 
RECEIPTS 
SEC.    1231.   PROGRAM   TO  VERIFY   RECEIPTS  OF 
MILK. 

(a)  Establishment  of  Verification  Pro- 
gram.—Section  204  of  the  Agricultural  Act  of 
1949  (7  U.S.C.  1446e).  as  amended  by  section 
1201.  is  further  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(k)  VERIFICA-nON  of  RECEIPTS  OF  MJLK.— 

"(1)  Verification  program  required —The 
Secretary  shall  establish  a  program  through 
which  the  verification  of  receipts  of  all  cows 
milk  marketed  in  the  48  contiguous  States 
and  the  auditing  of  marketing  agreements 
with  respect  to  receipts  of  such  milk  may  be 
accomplished.  The  Secretary  shall  prescribe 
regulations  to  establish  the  program  re- 
quired by  this  subsection. 

"(2)  ADMINISTRATIVE  SERVICES.— The  pro- 
gram shall  provide  a  means  by  which  (A) 
processors,  associations  of  producers,  and 
other  persons  engaged  in  the  handling  of 
milk  and  milk  products  file  reports  with  the 
Secretary  regarding  receipts  of  milk,  prices 
paid  for  milk,  and  the  purposes  for  which 
milk  was  used  by  handlers.  (B)  authorized 
deductions  from  payments  to  producers,  in- 
cluding assessments  for  research  and  pro- 
motion programs,  are  collected,  (C)  assur- 
ance of  proper  payment  by  handlers  for  milk 
purchased  is  achieved,  and  (D)  the  reports, 
records,  and  facilities  of  handlers  are  re- 
viewed and  inspected  to  assure  their  accu- 
racy. The  regulations  shall  provide  for  the 
publication  of  statistics  regarding  receipts, 
prices,  and  uses  of  milk.  Statistics  published 
by  the  Secretary  shall  include  information 
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regarding  payments  received  by  producers 
for  mills  on  a  component  basis,  including 
payments  for  milkfat.  protein  and  other  sol- 
ids. The  Secretary  shall  collect  an  assess- 
ment from  handlers  required  to  file  reports 
under  this  paragraph  to  cover  any  expenses 
associated  with  the  collection  and  publica- 
tion of  such  statistics.  Assessments  shall  be 
based  on  the  relative  volume  of  receipts  of 
milk  by  each  handler  and  shall  not  exceed 
the  total  cost  of  such  expenses. 

"(3)  Marketing  services.— The  program 
shall  further  provide  a  means  by  which  the 
weighing,  sampling,  and  testing  of  milk  pur- 
chased from  producers  is  accomplished  and 
veriHed.  This  paragraph  shall  not  apply  to 
producers  for  whom  such  marketing  services 
are  rendered  by  a  cooperative  marketing  as- 
sociation qualified  under  the  provisions  of 
the  Act  of  February  18.  1922  (7  U.S.C.  291-292). 
commonly  known  as  the  Co-operative  Mar- 
keting Associations  Act'.  An  assessment 
may  be  levied  on  producers  for  whom  such 
services  are  performed  to  cover  the  expenses 
of  the  Secretary  or  the  cooperative  market- 
ing association  providing  the  services.  As- 
sessments shall  be  based  on  the  relative  mar- 
ketings of  milk  by  each  producer  and  shall 
not  exceed  the  total  cost  of  providing  such 
services. 

"(4)  Marketi.ng  agreements.— Producers 
or  associations  of  producers,  including  coop- 
erative marketing  associations  qualified 
under  the  provisions  of  the  Act  of  February 
18.  1922  (7  U.S.C.  291-292).  commonly  known 
as  the  Co-operative  Marketing  Associations 
Act",  may  negotiate  and  enter  into  market- 
ing agreements  or  other  private  contracts 
with  handlers  for  the  marketing  and  receipt 
of  milk.  Upon  the  request  of  either  or  both  of 
the  parties,  the  Secretary  may  perform  an 
audit  of  the  agreement  or  contract  to  assure 
compliance  with  its  terms,  except  that  the 
Secretary  shall  be  reimbursed  for  any  costs 
associated  with  the  audit  in  the  manner  pro- 
vided in  the  agreement  or  contract.  If  there 
is  no  provision  for  the  reimbursement  of  the 
Secretary  in  the  agreement  or  contract,  the 
party  or  parties  requesting  the  audit  shall 
provide  such  reimbursement. 

■•(5)  Prohibition  on  marketing  limita- 
tions.—No  marketing  agreement  or  Govern- 
ment order  or  regulation  applicable  to  milk 
and  its  products  in  any  marketing  area  or  ju- 
risdiction shall  prohibit  or  in  any  manner 
limit  the  marketing  in  that  area  of  any  milk 
or  product  of  milk  produced  in  any  produc- 
tion area  in  the  United  States. 

••(6)  Effect  on  existing  marketing  or- 
ders.—Effective  July  1.  1996.  the  program  es- 
tablished under  this  subsection  shall  super- 
sede any  Federal  marketing  order  issued 
under  section  Be  of  the  Agricultural  Adjust- 
ment Act  (7  U.S.C.  608c).  reenacted  with 
amendments  by  the  Agricultural  Marketing 
Agreement  Act  of  1937.  with  respect  to  milk 
or  its  products.". 

(b)  Time  for  Issuance.— Not  later  than 
July  1.  1996.  the  SecreUry  of  Agriculture 
shall  issue  final  regulations  uTnder  subsection 
(k)  of  section  204  of  the  Agricultural  Act  of 
1949,  as  added  by  this  section,  to  establish 
the  verification  program  required  by  such 
subsection.  The  regulations  shall  take  effect 
on  that  date. 

(c)  Process.— In  preparation  for  the  issu- 
ance of  the  regulations  under  subsection  (k) 
of  section  204  of  the  Agricultural  Act  of  1949, 
as  added  by  this  section,  the  Secretary  shali 
comply  with  the  following; 

(1)  The  Secretary  shall  issue  proposed  reg- 
ulations not  later  than  April  1,  1996. 

(2)  The  Secretary  shall  provide  for  a  com- 
ment period  on  the  regulations,  as  proposed 


October  26,  1995 


October  26,  1995 


CONGRESSIONAL  RECORD— HOUSE 


under  paragraph  (1).  However,  the  comment 

period  shall  not  exceed  60  days  nor  extend 

past  May  31.  1996. 

SEC.  1232.  VERIFICATION  PROGRAM  TO  SUPER- 
SEDE MULTIPLE  EXISTING  FEDERAL 
ORDERS. 

(a)  Termination  of  Milk  Marketing  Or- 
ders.—Section  8c  of  the  Agricultural  Adjust- 
ment Act  (7  U.S.C.  608c).  reenacted  with 
amendments  by  the  Agricultural  Marketing 
Agreement  Act  of  1937.  is  amended  by  strik- 
ing paragraphs  (5)  and  (18)  relating  to  milk 
and  its  products. 

(b)  Prohibition  on  Subsequent  Orders  Re- 
garding Milk —Paragraph  (2)  of  such  sec- 
tion is  amended— 

(1)  by  striking  "Milk,  fruits"  and  inserting 
"Fruits":  and 

(2)  by  inserting  "milk,"  after  "honey."  in 
subparagraph  (B). 

(c)  Conforming  amendments.— <1)  Section 
2(3)  of  such  Act  (7  U.S.C.  602(3)  is  amended  by 
striking  •,  other  than  milk  and  its  prod- 
ucts,". 

(2)  Section  8c  of  such  Act  (7  U.S.C.  608c)  is 
amended— 

(A)  in  paragraph  (6).  by  striking  ".  other 
than  milk  and  its  products.": 

(B)  in  paragraph  (7)(B).  by  striking  "(ex- 
cept for  milk  and  cream  to  be  sold  for  con- 
sumption in  fluid  form)": 

(C)  in  paragraph  (llMB).  by  striking  "Ex- 
cept in  the  case  of  milk  and  its  products,  or- 
ders" and  inserting  "Orders": 

(D)  in  paragraph  (13MA).  by  striking  ".  ex- 
cept to  a  retailer  in  his  capacity  as  a  retailer 
of  milk  and  its  products":  and 

(E)  in  paragraph  (17).  by  striking  the  sec- 
ond proviso,  which  relates  to  milk  orders. 

(3)  Section  8d(2)  of  such  Act  (7  U.S.C. 
608d(2))  is  amended  by  striking  the  second 
sentence,  which  relates  to  information  from 
milk  handlers. 

(4)  Section  10(b)(2)  of  such  Act  (7  U.S.C 
610(b)(2))  is  amended— 

(A)  by  striking  clause  (i); 

(B)  by  redesignating  clauses  (ii)  and  (iii)  as 
clauses  (I)  and  (ii).  respectively:  and 

(C)  in  clause  (D  (as  so  redesignated),  by 
striking  "other  commodity"  in  the  first  sen- 
tence and  inserting  "commodity". 

(5)  Section  11  of  such  Act  (7  U.S.C.  611)  is 
amended  by  striking  -'and  milk,  and  its  prod- 
ucts.". 

(6)  Section  715  of  the  Agriculture.  Rural 
Development.  Food  and  Drug  Administra- 
tion, and  Related  Agencies  Appropriations 
Act.  1994  (Public  Law  103-111:  107  Stat.  1079: 
7  U.S.C.  608d  note),  is  amended  by  striking 
the  third  proviso,  which  relates  to  Informa- 
tion from  milk  handlers. 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on 
July  1.  1996. 

CHAPTER  5— MISCELXANEOUS 
PROVISIONS  RELATED  TO  DAIRY 
SEC.  1241.  EXTENSION  OF  TRANSFER  AUTHORITY 
REGARDCVC  MILITARy  AND  VETER- 
ANS HOSPITALS. 

Subsections  (a)  and  (b)  of  section  202  of  the 
Agricultural  Act  of  1949  (7  U.S.C.  1446a)  are 
amended  by  striking  "1995"  both  places  it 
appears  and  inserting  "2002 '. 

SEC.  1242.  EXTENSION  OF  DAIRY  INDEMNITY 
PROGRAM. 

Section  3  of  Public  Law  9(M84  (7  U.S.C. 
450/)  is  amended  by  striking  "1995"  and  in- 
serting "2002". 

SEC.  1243.  EXTENSION  OF  REPORT  REGARDING 
EXPORT  SALES  OF  DAIRY  PROD- 
UCTS. 

Section  1163(c)  of  the  Food  Security  Act  of 
1985  is  amended  by  striking  "1995"  and  In- 
serting "2002". 


SEC.  1244.  STATUS  OF  PRODUCER-HANDLERS. 

The  legal  status  of  producer-handlers  of 
milk  under  the  Agricultural  Adjustment  Act 
(7  U.S.C.  601  et  seq.).  reenacted  with  amend- 
ments by  the  Agricultural  Marketing  Agree- 
ment Act  of  1937.  shall  be  the  same  after  the 
amendments  made  by  this  title  Uke  effect 
as  it  was  before  the  effective  date  of  the 
amendments. 

Subtitle  C— Other  Commodities 
SEC.    1301.    EXTENSION   AND    MODIFICATION   OF 
PRICE   SUPPORT  AND   QUOTA   PRO- 
GRAMS FOR  PEANUTS. 

(a)  Extension  of  price  Support  Pro- 
gram—Section  108B  of  the  Agricultural  Act 
of  1949  (7  U.S.C.  1445C-3)  Is  amended— 

(1)  in  the  section  heading,  by  striking 
"1991  through  1997  crops  of: 

(2)  In  subsections  (a)(1).  (b)(1).  and  (h).  by 
striking  "1997"  each  place  It  appears  and  in- 
serting "2002": 

(3)  in  subsection  (g)(l>— 

(A)  by  striking  "1997  crops"  the  first  place 
it  appears  and  inserting  "2002  crops":  and 

(B)  by  striking  "1997  crop"  both  places  it 
appears  and  inserting  "1997  through  2002 
crwps":  and 

(4)  in  subsection  (g)(2)(A)— 

(A)  by  striking  "1997  crop"  in  clause  (i)(IV) 
and  inserting  "1997  through  2002  crops":  and 

(B)  by  striking  "1997"  in  clause  (iiXII)  and 
inserting  "2002". 

(b)  Changes  to  Price  Support  Program.— 

(1)  Quota  support  rate.— 

(A)  Support  rate  for  isse  through  2002 
crops.— Subsection  (a)(2)  of  section  108B  of 
the  Agricultural  Act  of  1949  (7  U.S.C.  1445c-3) 
is  amended  to  read  as  follows: 

"(2)  Support  rate.— The  national  average 
quou  support  rate  for  quoU  peanuts  shall  be 
equal  to  $610  per  ton  for  each  of  the  1996 
through  2002  crops  of  quota  peanuts.". 

(B)  Effect  of  amendment  on  current 
crop.— The  national  average  quota  support 
rate  in  effect  under  section  108B(a)(2)  of  the 
Agricultural  Act  of  1949  (7  U.S.C.  1445c-3)  on 
the  day  before  the  date  of  the  enactment  of 
this  Act  shall  continue  to  apply  with  respect 
to  the  1995  crop  of  quota  peanuts. 

(2)  Offers  from  handlers.— Subsection  (a) 
of  such  section  Is  amended— 

(A)  by  redesignating  paragraphs  (4)  and  <5) 
as  paragraphs  (5)  and  (6).  respectively:  and 

(B)  by  Inserting  after  paragraph  (3)  the  fol- 
lowing new  paragraph: 

"(4)  Offers  from  handlers.— The  Sec- 
retary shall  reduce  the  support  rate  by  15 
percent  for  any  producer  on  a  farm  who  had 
available  to  the  producer  an  offer  from  a 
handler  to  purchase  quota  peanuts  from  the 
farm  at  a  price  equal  to  or  greater  than  the 
applicable  quota  support  rate.". 

(3)  Covering  losses.— Subsection  (d)(2)  of 
such  section  Is  amended  to  read  as  follows: 

"(2)  Quota  loan  pools.— Losses  in  quota 
area  pools  shall  be  covered  using  the  follow- 
ing sources  in  the  following  order  of  priority: 

"(A)  Transfers  from  additional  loan 
pools —The  proceeds  due  any  producer  from 
any  pool  shall  be  reduced  by  the  amount  of 
any  loss  that  Is  incurred  with  respect  to  pea- 
nuts transferred  from  an  additional  loan  pool 
to  a  quota  loan  pool  by  such  producer  under 
section  358-l(b)(8)  of  the  Agricultural  Adjust- 
ment Act  of  1938. 

"(B)  Other  producers  in  same  pool.— Fur- 
ther losses  in  an  area  quota  pool  shall  be  off- 
set by  reducing  the  gain  of  any  producer  In 
such  pool  by  the  amount  of  pool  gains  attrib- 
uted to  the  same  producer  from  the  sale  of 
additional  peanuts  for  domestic  and  export 
edible  use. 

"(C)  Use  of  marketing  assessments —The 
Secretary   shall    use    funds   collected   under 


subsection  (g)  (except  funds  attributable  to 
handlers)  to  offset  further  losses  in  area 
quota  pools.  The  Secretary  shall  transfer  to 
the  HYeasury  those  funds  collected  under 
subsection  (g)  and  available  for  use  under 
this  paragraph  that  the  Secretary  deter- 
mines are  not  required  to  cover  losses  In 
area  quota  pools. 

"(D)  Cross  compliance.— Further  losses  In 
area  quota  pools,  other  than  losses  Incurred 
as  a  result  of  transfers  from  additional  loan 
pools  to  quota  loan  pools  under  section  358- 
1(b)(8)  of  the  Agricultural  Adjustment  Act  of 
1938,  shall  be  offset  by  any  gains  or  profits 
from  quota  pools  In  other  production  areas 
(other  than  separate  type  pools  established 
under  subsection  (c)(2)(A)  for  Valencia  pea- 
nuts produced  In  New  Mexico)  in  such  man- 
ner as  the  Secretary  shall  by  regulation  pre- 
scribe. 

"(8)  Increased  assessments.— If  use  of  the 
authorities  provided  In  the  preceding  sub- 
para^aphs  is  not  sufficient  to  cover  losses  in 
an  area  quota  pool,  the  Secretary  shall  In- 
crease the  marketing  assessment  established 
under  subsection  (g)  by  such  an  amount  as 
the  Secretary  considers  necessary  to  cover 
the  losses.  The  Increased  assessment  shall 
apply  only  to  quota  peanuts  marketed  in  the 
production  area  covered  by  that  pool. 
Amounts  collected  under  subsection  (g)  as  a 
result  of  the  increased  assessment  shall  be 
retained  by  the  Secretary  to  cover  losses  in 
thatipool.". 

(c);  Extension  of  National  Poundage 
QuotA  Program —Part  VI  of  subtitle  B  of 
title  III  of  the  Agricultural  Adjustment  Act 
of  19$S  Is  amended— 

(1)  in  section  358-1  (7  U.S.C.  1358-1)— 

(A)  In  the  section  heading,  by  striking 
"1991  THROUGH  1997  CROPS  OF": 

(B)  in  subsection  (a)(3).  by  striking  "1990" 
and  Inserting  "1990,  for  the  1991  through  1995 
marketing  years,  and  1995,  for  the  1996 
through  2002  marketing  years": 

(C>  In  subsection  (b)(1)(A)— 

(i)  by  striking  "1997"  and  inserting  "2002": 
and 

(ID  In  clause  (I),  by  Inserting  before  the 
semicolon  the  following:  ".  In  the  case  of  the 
1991  through  1995  marketing  years,  and  the 
1995  marketing  year.  In  the  case  of  the  1996 
through  2002  marketing  years":  and 

(D)  In  subsections  (b)(1)(B),  (b)(2)(A), 
(b)(2KC),  (b)(3)(A),  and  (f).  by  striking  "1997" 
each;  place  It  appears  and  Inserting  "2002": 

(2):m  section  358b  (7  U.S.C.  1358b>— 

(A)  In  the  section  heading,  by  striking 
"1991  THROUGH  1995  CROPS  OF":  and 

(B(  in  subsection  (c),  by  striking  "1995" 
and  Inserting  "2002": 

(3)  In  section  358c(d)  (7  U.S.C.  1358c(d)),  by 
strllflng  "1995"  and  Inserting  "2002":  and 

(4)  In  section  358e  (7  U.S.C.  1359a)— 

(A)  in  the  section  heading,  by  striking 
"1991  THROUGH  1997"  and  inserting  "CER- 
TAIN"; and 

(B)  in  subsection  (i),  by  striking  "1997"  and 
Inserting  "2002". 

(dx  Prioritized  Quota  Reductions.— Sec- 
tion 358-l(b)(2)(C)  of  the  Agricultural  Adjust- 
ment Act  of  1938  (7  U.S.C.  1358-l(b)(2)(C))  Is 
ameftfled- 

(1)  by  striking  "all  the":  and 

(2)  by  adding  at  the  end  the  following  new 
sentence:  "Rather  than  allocating  the  de- 
crease among  all  the  farms  in  a  State,  the 
Secretary  shall  allocate  the  decrease  among 
farms  in  the  following  order  of  priority; 

"(i)  Farms  owned  or  controlled  by  munici- 
palities, airport  authorities,  schools,  col- 
leges, refuges,  and  other  public  entitles  (not 
including  universities  for  research  purposes). 

"(11)  Farms  for  which  the  quota  holder  Is 
not  ti  producer  and  resides  In  another  State. 


"(ill)  Fanns  for  which  the  quota  holder,  al- 
though a  resident  of  the  State,  is  not  a  pro- 
ducer. 

"(Iv)  Other  farms  described  in  the  first  sen- 
tence of  this  subparagraph.". 

(e)  Elimination  of  Quota  Floor.— Section 
358-l(a)(l)  of  the  Agricultural  Adjustment 
Act  of  1938  (7  U.S.C.  1358-l(a)(l))  Is  amended 
by  striking  the  second  sentence. 

(f)  Spring  and  Fall  Transfers  Within  a 
State.— Section  358b(a)(l)  of  the  Agricul- 
tural Adjustment  Act  of  1938  (7  U.S.C. 
1358b(a)(l))  is  amended— 

(1)  by  striking  "any  such  lease"  In  the 
matter  preceding  the  subparagraphs  and  In- 
serting "any  such  sale  or  lease":  and 

(2)  by  striking  "In  the  fall  or  after  the  nor- 
mal planting  season — "  and  subparagraphs 
(A)  and  (B)  and  Inserting  the  following;  "In 
the  spring  (or  before  the  normal  planting 
season)  or  In  the  fall  (or  after  the  normal 
planting  season)  with  the  owner  or  operator 
of  a  farm  located  within  any  county  In  the 
same  State.  In  the  case  of  a  fall  transfer  or 
a  transfer  after  the  normal  planting  season, 
the  transfer  may  be  made  only  If  not  less 
than  90  percent  of  the  basic  quota  (the  farm 
quota  exclusive  of  temporary  quota  trans- 
fers), plus  any  poundage  quota  transferred  to 
the  farm  under  this  subsection,  has  been 
planted  or  considered  planted  on  the  farm 
from  which  the  quota  Is  to  be  leased.". 

(g)  Transfers  in  Counties  With  Small 
Quotas.— Section  358b(a)  of  the  Agricultural 
Adjustment  Act  of  1938  (7  U.S.C.  1358b(a))  Is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(4)  Transfers  in  counties  with  small 
QUOTAS. — Notwithstanding  paragraphs  (1) 
and  (2),  In  the  case  of  any  county  for  which 
the  poundage  quota  allocated  to  the  county 
was  less  than  10,000  tons  for  the  preceding 
year's  crop,  all  or  any  part  of  a  farm  pound- 
age quota  for  a  farm  In  that  county  may  be 
transferred  by  sale  or  lease  or  otherwise  to  a 
farm  in  any  other  county  In  the  same 
State.". 

(h)  Undermarketings.— 

(1)  Elimination.— Subsection  (b)  of  section 
358-1  of  the  Agricultural  Adjustment  Act  of 
1938  (7  U.S.C.  1358-1)  Is  amended  by  striking 
paragraphs  (8)  and  (9). 

(2)  Conforming  amendments.— (A)  Such 
subsection  is  further  amended— 

(I)  In  paragraph  (1)(B).  by  striking  "Includ- 
ing—" and  clauses  (I)  and  (ID  and  Inserting 
"including  any  Increases  resulting  from  the 
allocation  of  quotas  voluntarily  released  for 
1  year  under  paragraph  (7).":  and 

(ID  In  paragraph  (3)(B).  by  striking  "In- 
clude— "  and  clauses  (I)  and  (ID  and  inserting 
"Include  any  Increase  resulting  from  the  al- 
location of  quotas  voluntarily  released  for  1 
year  under  paragraph  (7).". 

(B)  Section  358b(a)  of  the  Agricultural  Ad- 
justment Act  of  1938  (7  U.S.C.  1358b<a))  Is 
amended— 

(D  In  paragraph  (1)  (as  amended  by  sub- 
section (f)).  by  striking  "(Including  any  ap- 
plicable under  marketings)"  both  places  It 
appears: 

(ID  in  paragraph  (2).  by  striking  "(includ- 
ing any  applicable  under  marketings)":  and 

(ili)  In  paragraph  (3).  by  striking  "(includ- 
ing any  applicable  undermarketings)". 

(i)  Limitation  on  Payments  for  Disaster 
Transfers.— Section  358-l(b)  of  the  Agricul- 
tural Adjustment  Act  of  1938  (7  U.S.C.  1358- 
1(b)).  as  amended  by  subsection  (h).  Is  fur- 
ther amended  by  adding  at  the  end  the  fol- 
lowing new  paragraph: 

"(8)  Transfer  of  additional  peanuts.— 
Additional  peanuts  on  a  farm  from  which  the 
quota  poundage  was  not  harvested  and  mar- 
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keted  because  of  drought,  flood,  or  any  other 
natural  disaster,  or  any  other  condition  be- 
yond the  control  of  the  producer,  may  be 
transferred  to  the  quota  loan  pool  for  pricing 
purposes  on  such  basis  as  the  Secretary  shall 
by  regulation  provide,  except  that  the 
poundage  of  such  peanuts  so  transferred 
shall  not  exceed  the  difference  in  the  total 
peanuts  meeting  quality  requirements  for 
domestic  edible  use  as  determined  by  the 
Secretary  marketed  from  the  farm  and  the 
total  farm  poundage  quota,  excluding  quota 
pounds  transferred  to  the  farm  in  the  fall. 
Peanuts  transferred  under  this  paragraph 
shall  be  supported  at  a  total  of  not  more 
than  70  percent  of  the  quota  support  rate  for 
the  marketing  years  In  which  such  transfers 
occur  and  such  transfers  for  a  farm  shall  not 
exceed  25  percent  of  the  total  farm  quota 
pounds,  excluding  pounds  transferred  in  the 
fall.", 
(j)  Temporary  Quota  allocation.— 

(1)  Annual  allocation.— Subsection  (b)<2) 
of  section  358-1  of  the  Agricultural  Adjust- 
ment Act  of  1938  (7  U.S.C.  1358-1)  Is  amend- 
ed— 

(A)  in  subparagraph  (A),  by  striking  "sub- 
paragraph (B)  and  subject  to":  and 

(B)  by  striking  subparagraph  (B)  and  in- 
serting the  following  new  subparagraph: 

"(B)  Temporary  cjuota  allocation.— 
"(i)  Allocation  related  to  seed  pea- 
nuts.—Temporary  allocation  of  quota 
pounds  for  the  marketing  year  only  in  which 
the  crop  is  planted  shall  be  made  to  produc- 
ers for  each  of  the  1996  through  2002  market- 
ing years  as  provided  In  this  subparagraph. 
The  temporary  quota  allocation  shall  be 
equal  to  the  pounds  of  seed  peanuts  planted 
on  the  farm,  as  may  be  adjusted  under  regu- 
lations prescribed  by  the  Secretary.  The 
temporary  allocation  of  quota  pounds  under 
this  paragraph  shall  be  in  addition  to  the 
farm  poundage  quota  otherwise  established 
under  this  subsection  and  shall  be  credited 
for  the  applicable  marketing  year  only.  In 
total  to  the  producer  of  the  peanuts  on  the 
farm  In  a  manner  prescribed  by  the  Sec- 
retary. 

"(il)  Effect  of  other  rfxjuirements.- 
Nothing  in  this  section  shall  alter  or  change 
In  any  way  the  requirements  regarding  the 
use  of  quota  and  additional  peanuts  estab- 
lished by  section  359a(b)  of  the  Agricultural 
Adjustment  Act  of  1938  (7  U.S.C.  1359a(b)).  as 
added  by  section  804  of  the  Food.  Agri- 
culture. Conservation,  and  Trade  Act  of 
1990". 

(2)  Conforming  amendment.— Subsection 
(a)(1)  of  such  section  Is  amended  by  striking 
"domestic  edible,  seed."  and  Inserting  "do- 
mestic edible  use". 

(k)  Suspension  of  Marketing  Quotas  and 
Acreage  allotments.— The  following  provi- 
sions of  the  Agricultural. Adjustment  Act  of 
1938  shall  not  apply  to  the  1996  through  2002 
crops  of  p>eanuts; 

(1)  Subsections  (a)  through  (j)  of  section 
358  (7  U.S.C.  1358). 

(2)  Subsections  (a)  through  (h)  of  section 
358a  (7  U.S.C.  1358a). 

(3)  Subsections  (a),  (b).  (d).  and  (e)  of  sec- 
tion 358d  (7  U.S.C.  1359). 

(4)  Part  I  of  subtitle  C  of  title  III  (7  U.S.C. 
1361  et  seq). 

(5)  Section  371  (7  U.S.C.  1371). 

(1)  Extension  of  Reporting  and  Record- 
keeping Requirements.— Section  373(a)  of 
the  Agricultural  Adjustment  Act  of  1938  (7 
U.S.C.  1373(a))  Is  amended  by  Inserting  after 
the  first  sentence  the  following  new  sen- 
tence; "In  the  case  of  the  1996  through  2002 
crops  of  peanuts,  this  subsection  shall  also 
apply  to  all  producers  engaged  in  the  produc- 
tion of  peanuts.". 
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(m)  Suspension  of  Certain  Price  Support 
Provisions.— Section  101  of  the  Agricultural 
Act  of  1949  (7  U.S.C.  1441)  shall  not  apply  to 
the  1996  through  2002  crops  of  peanuts. 

SEC.  1302.  AVAILABIUTY  OF  LOANS  FOR  PROC- 
ESSORS OF  SUGARCANE  AND  SUGAR 
BEETS. 

(a)  Sugar  Loans.— Section  206  of  the  Agri- 
cultural Act  of  1949  <7  U.S.C.  1446g)  is  amend- 
ed to  read  as  follows: 

-SEC.  206.  ASSURANCE  OF  ADEQUATE  SUGAR 
SUPPLY. 

••(a)  Sugarcane  Processor  Loans— For 
the  1996  through  2002  crops  of  domestically 
grown  sugarcane,  the  Secretary  shall  make 
loans  available  to  sugarcane  processors  on 
raw  cane  sugar  processed  from  such  crops. 
Subject  to  subsection  (c).  loans  under  this 
subsection  shall  be  made  at  a  rate  equal  to 
the  rate  provided  under  this  section,  as  in  ef- 
fect on  the  day  before  the  date  of  the  enact- 
ment of  the  Agricultural  Reconciliation  Act 
of  1995.  for  raw  cane  sugar  produced  from  the 
1995  crop  of  domestically  grown  sugarcane. 

••(b)  Sugar  Beets.— For  the  1996  through 
2002  crops  of  domestically  grown  sugar  beets, 
the  Secretary  shall  make  loans  available  to 
sugar  beet  processors  on  refined  beet  sugar 
processed  from  such  crops.  Subject  to  sub- 
section (c),  loans  under  this  subsection  shall 
be  made  at  a  rate  equal  to  the  rate  provided 
under  this  section,  as  in  effect  on  the  day  be- 
fore the  date  of  the  enactment  of  the  Agri- 
cultural Reconciliation  Act  of  1995.  for  re- 
fined beet  sugar  produced  from  the  1995  crop 
of  domestically  grown  sugar  beets. 
••(c)  Reduction  in  Loan  Rates.— 
"(1)  Reduction  required— The  Secretary 
shall  reduce  the  loan  rate  specified  in  sub- 
section (a)  for  domestically  grown  sugarcane 
and  subsection  (b)  for  domestically  grown 
sugar  beets  if  the  Secretary  determines  that 
negotiated  reductions  in  export  subsidies  and 
domestic  subsidies  provided  for  sugar  of  the 
European  Union  and  other  major  sugar  grow- 
ing, producing,  and  exporting  countries  in 
the  aggregate  exceed  the  commitments  made 
as  part  of  the  Agreement  on  Agriculture. 

■•(2)  Extent  of  reduction.— The  SecreUry 
shall  not  reduce  the  loan  rate  under  sub- 
section (a)  or  (b)  below  a  rate  that  provides 
an  equal  measure  of  support  to  that  provided 
by  the  European  Union  and  other  major 
sugar  growing,  producing,  and  exporting 
countries,  based  on  an  examination  of  both 
domestic  and  export  subsidies  subject  to  re- 
duction in  the  Agreement  on  Agriculture. 

'•(3)  An.nouncement  of  reduction.— The 
Secretary  shall  announce  any  loan  rate  re- 
duction to  be  made  under  this  subsection  as 
far  in  advance  as  is  practicable. 

••(4)  Major  sugar  countries  defined.— For 
purposes  of  this  subsection,  the  term  •major 
sugar  growing,  producing,  and  exporting 
countries'  means— 

••(A)  the  countries  of  the  European  Union: 
and 

•"(B)  the  ten  foreign  countries  not  covered 
by  subparagraph  (A)  that  the  Secretary  de- 
termines produce  the  greatest  amount  of 
sugar. 

••(5)     Agreement    on     agriculture     de- 
fined.—For  purposes  of  this  subsection  and 
subsection  (d).  the  term   Agreement  on  Agri- 
culture'   means    the    Agreement    on    Agri- 
culture referred  to  in  section  101(d)(2)  of  the 
Uruguay  Round  Agreements  Act  (19  U.S  C 
3511(d)(2)). 
•'(d)  Loan  Type:  Processor  Assurances.— 
■•(1)   Recourse   loans.— Subject    to   para- 
graph (2).  the  Secretary  shall  carry  out  this 
section  through  the  use  of  recourse  loans. 
•'(2)  Switch  to  nonrecourse  loans.— 
"(A)  In  general.— During  any  fiscal  year 
in  which  the  Uriff  rate  quou  for  imports  of 
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sugar  into  the  United  SUtes  is  set  at.  or  is 
increased  to.  a  level  that  exceeds  the  loan 
modification  threshold,  the  SecreUry  shall 
carry  out  this  section  by  making  available 
nonrecourse  loans.  Any  recourse  loan  pre- 
viously made  available  by  the  Secretary 
under  this  section  during  such  fiscal  year 
shall  be  modified  by  the  Secretary  into  a 
nonrecourse  loan. 

••(B)  Loan  modifica-hon  threshold  de- 
fined.—For  the  purposes  of  this  subsection, 
the  term  loan  modification  threshold^ 
means — 

••(i)  for  fiscal  years  1996  and  1997.  1,257,000 
short  tons  raw  value;  and 

••(ii)  for  fiscal  years  after  fiscal  year  1997, 
103  percent  of  the  loan  modification  thresh- 
old for  the  previous  fiscal  year. 

••(3)  Processor  assurances— If  the  Sec- 
retary is  required  under  paragraph  (2)  to 
make  nonrecourse  loans  available  during  a 
fiscal  year  or  to  modify  recourse  loans  into 
nonrecourse  loans,  the  Secretary  shall  ob- 
tain from  each  processor  that  receives  a  loan 
under  this  section  such  assurances  as  the 
Secretary  considers  adequate  that  the  proc- 
essor will  provide  an  appropriate  minimum 
payment  for  sugar  beets  and  sugarcane  deliv- 
ered by  producers  served  by  the  processor. 
The  Secretary  may  establish  appropriate 
minimum  payments  for  purposes  of  this 
paragraph. 

•'(4)  Announcement  of  threshold.— As 
soon  as  practicable,  but  not  later  than  Sep- 
tember 1  of  each  fiscal  year,  the  Secretary 
shall  announce  the  loan  modification  thresh- 
old that  shall  apply  under  paragraph  (2)  for 
the  subsequent  fiscal  year. 

••(e)  Length  of  Loans.— Each  loan  made 
under  this  section  shall  be  for  a  term  of 
three  months,  and  may  be  extended  for  addi- 
tional three-month  terms,  except  that— 

••(1)  no  loan  may  have  a  cumulative  term 
in  excess  of  nine  months  or  a  term  that  ex- 
tends beyond  September  30  of  the  fiscal  year 
in  which  the  loan  is  made:  and 

••(2)  a  processor  may  terminate  a  loan  and 
redeem  the  collateral  for  the  loan  at  any 
time  by  payment  in  full  of  principal,  inter- 
est, and  fees  then  owing. 

••(f)  Use  of  Commodity  Credit  Corpora- 
tion.—The  Secretary  shall  use  the  funds,  fa- 
cilities, and  authorities  of  the  Commodity 
Credit  Corporation  to  carry  out  this  section. 
••(g)  Marketing  Assessment.— 
••(1)  Sugarcane.— Effective  only  for  mar- 
ketings of  raw  cane  sugar  during  fiscal  years 
1996  through  2003,  the  first  processor  of  sug- 
arcane shall  remit  to  the  Commodity  Credit 
Corporation  a  nonrefundable  marketing  as- 
sessment for  each  pound  of  raw  cane  sugar, 
processed  by  the  processor  from  domesti- 
cally produced  sugarcane  or  sugarcane  mo- 
lasses, that  has  been  marketed.  The  assess- 
ment rate  per  pound  is  equal  to  1.5  percent  of 
the  loan  rate  for  raw  cane  sugar  under  this 
section. 

••(2)  Sugar  beets.— Effective  only  for  mar- 
ketings of  beet  sugar  during  fiscal  years  1996 
through  2003,  the  first  processor  of  sugar 
beets  shall  remit  to  the  Commodity  Credit 
Corporation  a  nonrefundable  marketing  as- 
sessment for  each  pound  of  beet  sugar,  proc- 
essed by  the  processor  from  domestically 
produced  sugar  beets  or  sugar  beet  molasses, 
that  has  been  marketed.  The  assessment  rate 
per  pound  is  equal  to  1.6083  percent  of  the 
loan  rate  for  raw  cane  sugar  under  this  sec- 
tion. 
••(3)  Collection.— 

••(A)  Timing.— Marketing  assessments  re- 
quired under  this  subsection  shall  be  col- 
lected on  a  monthly  basis  and  shall  be  remit- 
ted  to   the   Commodity   Credit   Corporation 


within  30  days  after  the  end  of  each  month. 
Any  cane  sugar  or  beet  sugar  processed  dur- 
ing a  fiscal  year  that  has  not  been  marketed 
by  September  30  of  that  year  shall  be  subject 
to  assessment  on  that  date.  The  sugar  shall 
not  be  subject  to  a  second  assessment  at  the 
time  that  it  is  marketed. 

'•(B)  Manner.— Subject  to  subparagraph 
(A),  marketing  assessments  shall  be  col- 
lected under  this  subsection  in  the  manner 
prescribed  by  the  Secretory  and  shall  be  non- 
refundable. 

•'(4)  PENAL-nES.- If  any  person  fails  to 
remit  the  assessment  required  by  this  sub- 
section or  fails  to  comply  with  such  require- 
ments for  recordkeeping  or  otherwise  as  are 
required  by  the  Secretary  to  carry  out  this 
subsection,  the  person  shall  be  liable  to  the 
Secretory  for  a  civil  penalty  up  to  an 
amount  determined  by  multiplying— 

••(A)  the  quantity  of  cane  sugar  or  beet 
sugar  involved  in  the  violation:  by 

•(B)  the  loan  rate  in  effect  at  the  time  of 
the  violation. 

••(5)  Enforcement.— The  Secretory  may 
enforce  this  subsection  in  the  courts  of  the 
United  Stotes. 

••(6)  Definition  of  market.— For  purposes 
of  this  subsection,  the  term  markef  means 
to  sell  or  otherwise  dispose  of  in  commerce 
in  the  United  Stotes  (including,  with  respect 
to  any  integrated  processor  and  refiner,  the 
movement  of  raw  cane  sugar  into  the  refin- 
ing process)  and  to  deliver  to  a  buyer. 

••(h)  iNFORMA^nON  REPORTING.— 

••(1)  Duty  of  processors  and  refiners  to 
REPORT.— All  sugarcane  processors,  cane 
sugar  refiners,  and  sugar  beet  processors 
shall  furnish  the  Secretory,  on  a  monthly 
basis,  such  information  as  the  Secretary 
may  require  to  administer  sugar  programs, 
including  the  quantity  of  purchases  of  sugar- 
cane, sugar  beets,  and  sugar,  and  production, 
importotion,  distribution,  and  stock  levels  of 
sugar. 

"(2)  Duty  of  producers  to  report.— In 
order  to  efficiently  and  effectively  carry  out 
the  program  under  this  section,  the  Sec- 
retory may  require  a  producer  of  sugarcane 
or  sugar  beets  to  report,  in  the  manner  pre- 
scribed by  the  Secretory,  the  producer's  sug- 
arcane or  sugar  beet  yields  and  acres  planted 
to  sugarcane  or  sugar  beets,  respectively. 

•'(3)  Penalty.— Any  person  willfully  failing 
or  refusing  to  furnish  the  information,  or 
furnishing  willfully  any  false  information, 
shall  be  subject  to  a  civil  penalty  of  not 
more  than  $10,000  for  each  such  violation. 

••(4)  Monthly  reports.— Taking  into  con- 
sideration the  information  received  under 
paragraph  (1),  the  Secretary  shall  publish  on 
a  monthly  basis  composite  dato  on  produc- 
tion, imports,  distribution,  and  stock  levels 
of  sugar. 

••(i)  Sugar  Estimates.— 

••(1)  DoMEs-nc  requirement— Before  the 
beginning  of  each  fiscal  year,  the  Secretory 
shall  estimate  the  United  States  demand  for 
sugar  for  that  fiscal  year,  which  shall  be 
equal  to — 

••(A)  the  quantity  of  sugar,  that  will  be 
consumed  in  the  United  Stotes  during  the 
fiscal  year  (other  than  sugar  imported  for 
the  production  of  polyhydric  alcohol  or  to  be 
refined  and  reexported  in  refined  form  or  in 
sugar  contoining  products);  plus 

•■(B)  the  quantity  of  sugar  that  would  pro- 
vide for  adequate  carryover  stocks:  minus 

••(C)  the  quantity  of  sugar  that  will  be 
available  from  carry-in  stocks. 

••(2)  Quarterly  rees'hmates.— The  Sec- 
retory shall  make  quarterly  reestimates  of 
sugar  consumption,  stocks,  production,  and 
imports  for  a  fiscal  year  no  later  than  the 


beginning   of  each   of  the   second   through 
fourth  quarters  of  the  fiscal  year. 

••(jl  REGULA-noNS- The  Secretory  shall 
issue  such  regulations  as  the  Secretary  de- 
termines necessary  to  carry  out  this  sec- 
tion.". 

(b)  Effect  on  Existing  Loans  for 
Sugar —Section  206  of  the  Agricultural  Act 
of  1949  (7  U.S.C.  1446g).  as  in  effect  on  the  day 
before  the  date  of  the  enactment  of  this  Act, 
shall  continue  to  apply  with  respect  to  the 
1991  through  1995  crops  of  sugarcane  and 
sugar  beets. 

(c)  ^Termination  of  Marketing  Quotas  and 
Allottments.— 

(1)  TERMiNA'noN.— Part  VII  of  subtitle  B  of 
title  ni  of  the  Agricultural  Adjustment  Act 
of  1938  (7  U.S.C.  1359aa-1359jj)  is  repealed. 

(2)  Conforming  amendment.— Section 
344(fX2)  of  such  Act  (7  U.S.C.  1344(0(2))  is 
amended  by  striking  "sugar  cane  for  sugar: 
sugar  beets  for  sugar;". 

SEC.  1303.  REPEAL  OF  OBSOLETE  AUTHORITY 
FOR  PRICE  SUPPORT  FOR  COTTON- 
SEED AND  COTTONSEED  PRODUCTS. 

(a)  Repeal.— Section  301(b)  of  the  Disaster 
Assistance  Act  of  1988  (7  U.S.C.  1464  note)  is 
amended  by  striking  paragraph  (1). 

(b)  Conforming  Repeal— Section  420  of 
the  Agricultural  Act  of  1949  (7  U.S.C.  1432)  is 
repealed. 

Subtitle  D — Miacellaneous  Prognuii  Changes 

SEC.  1401.  LIMIT A-nONS  ON  ASSISTANCE  UNDER 
EMERGENCY  LIVESTOCK  FEED  AS- 
SISTANCE PROGRAM. 

Section  609  of  the  Emergency  Livestock 
Feed  Assistance  Act  of  1988  (7  U.S.C.  1471g)  is 
amended  by  striking  subsections  (c)  and  (d) 
and  Inserting  the  following  new  subsection: 

••(C)  No  person  may  receive  benefits  under 
this  title  altributoble  to  lost  production  of  a 
feed  commodity  due  to  a  natural  disaster  if 
crop  Insurance  protection  or  noninsured  crop 
disaster  assistonce  for  the  loss  of  feed  pro- 
duced on  the  farm  is  available  to  the  person 
under  the  Federal  Crop  Insurance  Act  (7 
U.S.C.  1501  et  seq.).". 
SEC.  1402.  CONSERVA'nON  RESERVE  PROGRAM. 

(ai  Limitations  on  Acreage  Enroll- 
ments— 

(1)  Limitation.— Section  1231(d)  of  the  Food 
Security  Act  of  1985  (16  U.S.C.  3831(d))  is 
amended  by  striking  •38.000.000  acres'  and 
inserting  •36,400.000  acres  ". 

(2)  Prohibition  on  i997  increase.— Section 
727  of  the  Agriculture,  Rural  Development. 
Food  and  Drug  Administration,  and  Related 
Agencies  Appropriations  Act,  1996.  is  amend- 
ed by  striking  the  proviso  relating  to  enroll- 
ment of  new  acres  in  1997. 

(bi  Optional  Contract  Termination  by 
Producers.- Section  1235  of  such  Act  (16 
U.S.C  3835),  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

••(f)  Termination  by  Owner  or  Opera- 
tor.;— 

••(I)  Notice  of  ter.mination.— An  owner  or 
operator  of  land  subject  to  a  contract  en- 
tered into  under  this  subchapter  may  termi- 
nate the  contract  by  submitting  to  the  Sec- 
retary written  notice  of  the  intention  of  the 
owner  or  operator  to  terminate  the  contract. 

"(2)  Effective  date.— The  contract  termi- 
nation shall  toke  effect  60  days  after  the 
date  on  which  the  owner  or  operator  submits 
the  Written  notice  under  paragraph  (1). 

••(8)  Pro-rated  rental  payment.- If  a  con- 
tract entered  into  under  this  subchapter  is 
terminated  under  this  subsection  before  the 
end  of  the  fiscal  year  for  which  a  rentol  pay- 
ment is  due,  the  Secretory  shall  provide  a 
prorated  rentol  payment  covering  the  por- 
tion of  the  fiscal  year  during  which  the  con- 
tract was  in  effect. 


••(4)  Renewed  enrollment.— The  termi- 
nation of  a  contract  entered  into  under  this 
subchapter  shall  not  affect  the  ability  of  the 
owner  or  operator  who  requested  such  termi- 
nation to  submit  a  subsequent  bid  to  enroll 
the  land  that  was  subject  to  the  contract 
into  the  conservation  reserve. 

••(5)  CONSERVA'nON  REQUIREMENTS.— If  land 

that  was  subject  to  a  contract  is  returned  to 
production  of  an  agricultural  commodity, 
the  Secretary  may  impose  conservation  re- 
quirements under  subtitle  A  on  the  use  of 
the  land  that  are  similar  to  the  requirements 
imposed  on  other  lands  subject  to  such  sub- 
title, but  in  no  case  shall  such  requirements 
be  more  onerous  that  the  requirements  im- 
posed on  other  lands.". 

(c)  LiMiTA'noN  ON  RENTAL  RATES.- Section 
1234(c)  of  such  Act  (16  U.S.C.  3834)  is  amended 
by  adding  at  the  end  the  following  new  para- 
graph: 

••(5)  In  the  case  of  the  extension  of  a  con- 
tract, or  a  new  contract  covering  land  which 
was  previously  enrolled  in  the  conservation 
reserve,  annual  rental  payments  under  the 
new  or  extended  contract  may  not  exceed  75 
percent  of  the  annual  rentol  payment  under 
the  previous  contract.". 
SEC.  1403.  CROP  INSURANCE. 

(a)  CONVERSION  OF  CATASTROPHIC  RISK  PRO- 
TECTION PROGRAM  TO  VOLUNTARY  PROGRAM.— 

Subsection  (b)(7)  of  section  508  of  the  Federal 
Crop  Insurance  Act  (7  U.S.C.  1508)  is  amend- 
ed— 

(1)  by  redesignating  subparagraph  (B)  as 
subparagraph  (C);  and 

(2)  by  inserting  after  subparagraph  (A)  the 
following  new  subparagraph: 

••(B)  Exception  to  mandatory  par-hcipa- 
TION  requirement.— Notwithstonding  sub- 
paragraph (A),  a  producer  may  decline  to  ob- 
toin  catastrophic  risk  protection  beginning 
with  spring-planted  1996  crops  and  in  any 
subsequent  crop  year,  yet  remain  eligible  for 
any  market  transition  contract  or  market- 
ing assistonce  loan,  the  conservation  reserve 
program,  or  any  benefit  described  in  section 
371  of  the  Consolidated  Farm  and  Rural  De- 
velopment Act.  if  the  producer  agrees  in 
writing  to  waive  any  eligibility  for  emer- 
gency crop  loss  assistonce  in  connection 
with  losses  to  any  crop  for  which  the  pro- 
ducer declines  to  obtoin  catastrophic  risk 
protection.". 

(b)  Delivery  of  Voluntary  Catastrophic 
Protection.— Subsection  (b)(4)  of  such  sec- 
tion is  amended  by  adding  at  the  end  the  fol- 
lowing new  subparagraphs: 

••(C)  Elimination  of  secretarial  option.— 
For  crop  years  beginning  after  the  imple- 
mentation of  the  exception  under  paragraph 
(7)(B)  to  the  mandatory  participation  re- 
quirement, the  option  for  delivery  of  cata- 
strophic risk  protection  provided  in  subpara- 
graph (A)(ii)  shall  not  be  available  to  the 
Secretary.  All  risk  protection  policies  writ- 
ten by  the  Department  prior  to  that  date 
shall  be  transferred,  including  all  fees  col- 
lected for  the  crop  year  in  which  the  private 
sector  will  assume  the  policies,  in  an  orderly 
manner  to  the  private  sector  for  performance 
of  all  service  and  loss  adjustment  functions. 

"(D)  Guarantee  of  private  sector  serv- 
ice.—In  full  consultation  and  cooperation 
with  approved  insurance  providers,  the  Cor- 
poration shall  develop  a  plan  to  ensure  that 
each  producer  of  an  insured  crop  has  the  op- 
portunity to  be  serviced  by  an  approved  in- 
surance provider  if  insurance  is  available  for 
that  crop  in  that  county.  Not  later  than  May 
1,  1996.  the  Corporation  shall  submit  to  the 
Committee  on  Agriculture  of  the  House  of 
Representatives  and  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry  of  the  Sen- 


ate the  plan  in  the  form  it  is  to  be  imple- 
mented by  the  Secretory.". 

(c)  Establishment  of  the  Office  of  Risk 
Management  — 

(1)  Establishment.— The  Department  of 
Agriculture  Reorganization  Act  of  1994  is 
amended  by  inserting  after  section  226  (7 
U.S.C.  6932)  the  following  new  section: 

-SEC.  22«A  OFFICE  OF  RISK  MANAGEMENT. 

"(a)  ESTABLISHMEN-T. —Subject  to  sub- 
section (e),  the  Secretory  shall  estoblish  and 
maintoin  in  the  Department  an  independent 
Office  of  Risk  Management. 

••(b)  Functions  of  the  Office  of  Risk 
Management —The  Office  of  Risk  Manage- 
ment shall  have  jurisdiction  over  the  follow- 
ing functions: 

••(1)  Supervision  of  the  Federal  Crop  Insur- 
ance Corporation. 

••(2)  Administration  and  oversight  of  all  as- 
pects, including  delivery  through  local  of- 
fices of  the  Department,  of  all  programs  au- 
thorized under  the  Federal  Crop  Insurance 
Act  (7  U.S.C.  1501  et  seq.). 

'•(3)  Any  pilot  or  other  programs  involving 
revenue  insurance,  risk  management  savings 
accounts,  or  the  use  of  the  futures  market  to 
manage  risk  and  support  farm  income  that 
may  be  estoblished  under  the  Federal  Crop 
Insurance  Act  or  other  law. 

•■(4)  Such  other  functions  as  the  Secretory 
considers  appropriate. 
••(c)  Administrator.— 
••(1)  The  Office  of  Risk  Management  shall 
be  headed  by  an  Administrator  who  shall  be 
appointed  by  the  Secretory. 

•(2)   The   Administrator  of  the   Office   of 
Risk  Management  shall  also  serve  as  Man- 
ager of  the  Federal  Crop  Insurance  Corpora- 
tion. 
••(d)  Resources.— 

••(1)  'Functional  coordination— Certoin 
functions  of  the  Office  of  Risk  Management, 
such  as  human  resources,  public  affairs,  and 
legislative  affairs,  may  be  provided  by  a  con- 
solidation of  such  functions  under  the  Under 
Secretary  of  Agriculture  for  Farm  and  For- 
eign Agricultural  Services. 

•(2)  Minimum  provisions— Notwithstond- 
ing paragraph  (1)  or  any  other  provision  of 
law  or  order  of  the  Secretory,  the  Secretory 
shall  provide  the  Office  of  Risk  Management 
with  human  and  capitol  resources  sufficient 
for  the  Office  to  carry  out  its  functions  in  a 
timely  and  efficient  manner. 

••(3)  Fiscal  year  i996  funding.— Not  less 
than  $88,500,000  of  the  appropriation  provided 
for  the  salaries  and  expenses  of  the  Consoli- 
dated Farm  Services  Agency  in  the  Agricul- 
tural, Rural  Development.  Food  and  Drug 
Administration,  and  Related  Agencies  Ap- 
propriations Act.  1996  shall  be  provided  to 
the  Office  of  Risk  Management  for  the  sala- 
ries and  expenses  of  the  Office". 

(2)  Conforming  amendment.— Section 
226(b)  of  such  Act  (7  U.S.C.  6932(b))  is  amend- 
ed by  striking  paragraph  (2). 

(d)  RECONFiGURA-noN  OF  BOARD  OF  DIREC- 
TORS—Section  505  of  the  Federal  Crop  Insur- 
ance Act  (7  U.S.C.  1505)  is  amended  to  read  as 
follows: 
-SEC.  505.  BOARD  OF  DIRECTORS. 

••(a)  AUTHORITY'. —The  management  of  the 
Corporation  shall  be  vested  in  a  Board  of  Di- 
rectors subject  to  the  general  supervision  of 
the  Secretory. 

••(b)  MEMBERSHIP.— 

••(1)  In  GENERAL.— The  Board  shall  consist 
of  the  Manager  of  the  Corporation,  the  Under 
Secretary  of  Agriculture  for  Farm  and  For- 
eign Agricultural  Services,  one  person  who  is 
an  officer  or  employee  of  an  approved  insur- 
ance provider,  one  person  who  is  a  licensed 
crop  insurance  agent,  one  person  experienced 
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in  the  reinsurance  business  who  is  not  other- 
wise employed  by  the  Federal  Government, 
and  four  active  producers  who  are  not  other- 
wise employed  by  the  Federal  Government. 
The  Secretary  shall  not  be  a  member  of  the 
Board. 

"(2)  Producer  members.— In  appointing 
the  four  active  producers  who  are  not  other- 
wise employed  by  the  Federal  Government, 
the  Secretary  shall  ensure  that  three  such 
members  are  policyholders  and  are  from  dif- 
ferent geographic  areas  of  the  United  States, 
in  order  that  diverse  agricultural  interests 
in  the  United  States  are  at  all  times  rep- 
resented on  the  Board.  The  Secretary  shall 
ensure  that  the  fourth  active  producer,  who 
may  also  be  a  policyholder,  receives  a  sig- 
nificant portion  of  crop  income  from  crops 
covered  by  the  noninsured  crop  disaster  as- 
sistance program  established  under  section 
519. 

"(C)  APPOINTMENT.— 

"(1)  Manager.— The  Administrator  of  the 
Office  of  Risk  Management  appointed  by  the 
Secretary  under  section  226A(c)  of  the  De- 
partment of  Agriculture  Reorganization  Act 
of  1994  shall  serve  as  Manager  of  the  Corpora- 
tion. 

"(2)  Terms  of  other  .members.— Other 
than  the  Manager  of  the  Corporation  and  the 
Under  Secretary  of  Agriculture  for  Farm  and 
Foreign  Agricultural  Services,  the  members 
of  the  Board  shall  be  appointed  by  the  Sec- 
retary for  a  term  of  three  years.  However,  in 
the  initial  appointment  of  such  members, 
the  Secretary  shall  appoint  two  members  for 
one  year,  two  members  for  two  years,  and 
two  members  for  three  years  in  order  to  pro- 
vide greater  continuity  to  the  Board. 

••(3)  Succession.— A  member  of  the  Board 
appointed  under  paragraph  (2)  may  serve 
after  the  expiration  of  the  term  of  office  of 
such  member  until  the  successor  for  such 
member  has  taken  office. 

"(d)  Quorum.— Five  of  the  members  in  of- 
fice shall  constitute  a  quorum  for  the  trans- 
action of  the  business  of  the  Board. 

••(e)  Impairment  of  Powers.— The  powers 
of  the  Board  to  execute  the  functions  of  the 
Corporation  shall  be  impaired  at  any  time 
there  are  not  six  members  of  the  Board  in  of- 
fice. Any  impairment  of  the  powers  of  the 
Board  shall  also  serve  to  impair  the  powers 
of  the  Manager  to  act  under  any  delegation 
of  power  provided  under  subsection  (g). 
"(0  Compensation.— 

"(1)  Employees  of  the  department.— The 
members  of  the  Board  who  are  employed  in 
the  Department  shall  receive  no  additional 
compensation  for  their  services  as  members, 
but  may  be  allowed  necessary  traveling  and 
subsistence  expenses  when  engaged  in  busi- 
ness of  the  Corporation  outside  of  the  Dis- 
trict of  Columbia. 

'•(2)  Nonemployees  of  the  federal  gov- 
ernment.—The  members  of  the  Board  who 
are  not  employed  by  the  Federal  Govern- 
ment shall  be  paid  such  compensation  for 
their  services  as  members  as  the  Secretary 
shall  determine,  but  such  compensation  shall 
not  exceed  the  daily  equivalent  of  the  rate 
prescribed  for  positions  a  level  V  of  the  Exec- 
utive Schedule  under  section  5316  of  title  5. 
United  States  Code,  when  actually  employed. 
Such  members  may  also  receive  actual  nec- 
essary traveling  and  subsistence  expenses,  or 
a  per  diem  allowance  in  lieu  of  subsistence 
expenses,  as  authorized  by  section  5703  of 
such  title  for  persons  in  Government  service 
employed  intermittently,  when  on  the  busi- 
ness of  the  Corporation  away  from  their 
homes  or  regular  places  of  business.  Any 
such  compensation  shall  be  paid  from  the  in- 
surance fund  established  under  section  516(c). 
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••(g)  Chief  Executive  Officer —The  Man- 
ager of  the  Corporation  shall  be  its  chief  ex- 
ecutive officer,  with  such  power  and  author- 
ity as  may  be  conferred  by  the  Board. ••. 

SEC.  1404.  REPEAL  OF  FARMER  OWNED  RESERVE 
PROGRAM. 

(a)  Repeal.— Section  110  of  the  Agricul- 
tural Act  of  1949  (7  U.S.C.  1445e)  is  repealed. 

(b)  Effect  of  Repeal  on  e.xisting 
Loans.— The  repeal  of  section  110  of  the  Agri- 
cultural Act  of  1949  by  subsection  (a)  shall 
not  affect  the  validity  or  terms  and  condi- 
tions of  any  extended  price  support  loan  pro- 
vided under  such  section  before  the  date  of 
the  enactment  of  this  Act. 

SEC.  1405.  REDUCTION  IN  FUNDING  LEVELS  FOR 
EXPORT  ENHANCEMENT  PROGRAM 

Section  301(e)  of  the  Agricultural  Trade 
Act  of  1978  (7  U.S.C.  5651(e))  is  amended  by 
striking  paragraph  (1)  and  inserting  the  fol- 
lowing new  paragraph: 

••(1)  In  general.— To  carry  out  the  pro- 
gram established  under  this  section,  the 
Commodity  Credit  Corporation  shall  make 
available — 

••(A)  for  each  of  the  fiscal  years  1991 
through  1995,  not  more  than  $500,000,000  of 
the  funds  or  commodities  of  the  Commodity 
Credit  Corporation; 

••(B)  for  each  of  the  fiscal  years  1996  and 
1997,  not  more  than  $400,000,000  of  the  funds 
or  commodities  of  the  Commodity  Credit 
Corporation: 

•(C)  for  fiscal  year  1998,  not  more  than 
$500,000,000  of  the  funds  or  commodities  of 
the  Commodity  Credit  Corporation: 

■•(D)  for  fiscal  year  1999,  not  more  than 
$550,000,000  of  the  funds  or  commodities  of 
the  Commodity  Credit  Corporation: 

••(E)  for  fiscal  year  2000.  not  more  than 
$579,000,000  of  the  funds  or  commodities  of 
the  Commodity  Credit  Corporation;  and 

■•(F)  for  each  of  the  fiscal  years  2001  and 
2002,  not  more  than  $478,000,000  of  the  funds 
or  commodities  of  the  Commodity  Credit 
Corpo  ration. '•. 

SEC.  1406.  BUSINESS  INTERRUPTION  INSURANCE 
PROGRAM. 

(a)  Establishment  of  Program— Not  later 
than  December  31,  1996,  the  Secretary  of  Ag- 
riculture shall  implement  a  program  (to  be 
known  as  the  ••Business  Interruption  Insur- 
ance Program^^).  under  which  the  producer  of 
a  program  crop  could  elect  to  obtain  revenue 
insurance  coverage  to  ensure  that  the  pro- 
ducer receives  an  indemnity  payment  if  the 
producer  suffers  a  loss  of  revenue.  The  na- 
ture and  extent  of  the  program  and  the  man- 
ner of  determining  the  amount  of  an  indem- 
nity payment  shall  be  established  by  the 
Secretary. 

(b)  Report  on  Progress  and  Proposed  Ex- 
pansion.—Not  later  than  January  1,  1998.  the 
Secretary  shall  submit  to  the  Commission  on 
the  21st  Century  Production  Agriculture  the 
data  and  results  of  the  program  through  Oc- 
tober 1.  1997.  In  addition,  the  Secretary  shall 
submit  information  and  recommendations  to 
the  Commission  with  respect  to  the  program 
that  will  serve  as  the  basis  for  the  Secretary 
to  offer  revenue  insurance  to  agricultural 
producers,  at  one  or  more  levels  of  coverage, 
that^ 

(1)  is  in  addition  to.  or  in  lieu  of.  cata- 
strophic and  higher  levels  of  crop  insurance; 

(2)  is  offered  through  reinsurance  arrange- 
ments with  private  insurance  companies; 

(3)  is  actuarially  sound;  and 

(4)  requires  the  payment  of  premiums  and 
administrative  fees  by  participating  produc- 
ers. 

(c)  Program  Crop  Defined— For  purposes 
of  this  section,  the  term  ••program  crop'^ 
means  a  crop  of  wheat,  com.  grain  sorghums, 
oats,  barley,  upland  cotton,  or  rice. 


October  26,  1995 


CONGRESSIONAL  RECORE>— HOUSE 


Subtitle  E — Commission  on  Zlst  Century 
Production  Agriculture 
SEC.  1501.  ESTABLISHMENT. 

There  is  hereby  established  a  commission 
to  be  known  as  the  •Commission  on  21st 
Century  Production  Agriculture"  (herein- 
after in  this  title  referred  to  as  the  ••Com- 
mission'^). 

SEC.  1502.  COMPOSITION. 

(a)  Membership  and  Appoi.vtment.— The 
Commission  shall  be  composed  of  11  mem- 
bers, appointed  as  follows: 

(1)  Three  members  shall  be  appointed  by 
the  President. 

(2)  Four  members  shall  be  appointed  by  the 
Chairman  of  the  Committee  on  Agriculture 
of  the  House  of  Representatives  in  consulta- 
tion with  the  ranking  minority  member  of 
the  Committee. 

(3)  Four  members  shall  be  appointed  by  the 
Chairman  of  the  Committee  on  Agriculture, 
Nutrition,  and  Forestry  of  the  Senate  in  con- 
sultation with  the  ranking  minority  member 
of  the  Committee. 

(b)  Qualifications.— At  least  one  of  the 
members  appointed  under  each  of  the  para- 
graphs (1).  (2).  and  (3)  of  subsection  (a)  shall 
be  an  individual  who  is  primarily  involved  in 
production  agriculture.  All  other  members  of 
the  Commission  shall  be  appointed  from 
among  individuals  having  knowledge  and  ex- 
perience in  agricultural  production,  market- 
ing, finance,  or  trade. 

(c)  Term  of  Members;  Vacancies— Mem- 
bers of  the  Commission  shall  be  appointed 
for  the  life  of  the  Commission.  A  vacancy  on 
the  Commission  shall  not  affect  its  powers, 
but  shall  be  filled  in  the  same  manner  as  the 
original  appointment  was  made. 

(d)  Time  for  appointment;  First  Meet- 
ing—The  members  of  the  Commission  shall 
be  appointed  not  later  than  October  1.  1997. 
The  Commission  shall  convene  its  first  meet- 
ing to  carry  out  its  duties  under  this  title  30 
days  after  six  members  of  the  Commission 
have  been  appointed. 

(e)  Chairman.— The  chairman  of  the  Com- 
mission shall  be  designated  jointly  by  the 
Chairman  of  the  Committee  on  Agriculture 
of  the  House  of  Representatives  and  the 
Chairman  of  the  Committee  on  Agriculture. 
Nutrition,  and  Forestry  of  the  Senate  from 
among  the  members  of  the  Commission. 

SEC.  1503.  COMPREHENSIVE  REVIEW  OF  PAST 
AND  FUTURE  OF  PRODUCTION  AGRI- 
CULTURE. 

(a)  Initial  Review —The  Commission  shall 
conduct  a  comprehensive  review  of  changes 
in  the  condition  of  production  agriculture  in 
the  United  SUtes  since  the  date  of  the  en- 
actment of  this  Act  and  the  extent  to  which 
such  changes  are  the  result  of  the  amend- 
ments made  by  this  Act.  The  review  shall  in- 
clude the  following: 

(1)  An  assessment  of  the  initial  success  of 
market  transition  contracts  under  section 
102  of  the  Agricultural  Act  of  1949  in  support- 
ing the  economic  viability  of  farming  in  the 
United  States. 

(2)  An  assessment  of  the  food  security  situ- 
ation in  the  United  States  in  the  areas  of 
trade,  consumer  prices,  international  com- 
petitiveness of  United  States  production  ag- 
riculture, food  supplies,  and  humanitarian 
relief. 

(3)  An  assessment  of  the  changes  in  farm- 
land values  and  agricultural  producer  in- 
comes since  the  date  of  the  enactment  of 
this  Act. 

(4)  An  assessment  of  the  extent  to  which 
regulatory  relief  for  agricultural  producers 
has  been  enacted  and  implemented,  includ- 
ing the  application  of  cost/benefit  principles 
in  the  issuance  of  agricultural  regulations. 
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(5)  An  assessment  of  the  extent  to  which 
tax  relief  for  agricultural  producers  has  been 
enacted  in  the  form  of  capital  gains  tax  re- 
ductions, estate  tax  exemptions,  and  mecha- 
nisms to  average  tax  loads  over  high  and  low 
income  years. 

(6)  An  assessment  of  the  effect  of  any  Gov- 
ernment interference  in  agricultural  export 
markets,  such  as  the  imposition  of  trade  em- 
bargoes, and  the  degree  of  implementation 
and  Success  of  international  trade  agree- 
ments. 

(7)  All  assessment  of  the  likely  affect  of  the 
sale,  lease,  or  transfer  of  farm  poundage 
quota  for  peanuts  across  State  lines. 

(b)  Subsequent  Review.— The  Commission 
shall  conduct  a  comprehensive  review  of  the 
future  of  production  agriculture  in  the  Unit- 
ed States  and  the  appropriate  role  of  the 
Federal  Government  in  support  of  produc- 
tion agriculture.  The  review  shall  include 
the  fallowing: 

(1)  An  assessment  of  changes  in  the  condi- 
tion of  production  agriculture  in  the  United 
States  since  the  initial  review  conducted 
under  subsection  (a). 

(2)  Identification  of  the  appropriate  future 
relationship  of  the  Federal  Government  with 
production  agriculture  after  2002. 

(3)  An  assessment  of  the  personnel  and  in- 
frastructure requirements  of  the  Department 
of  Agriculture  necessary  to  support  the  fu- 
ture relationship  of  the  Federal  Government 
with  production  agriculture. 

(c)  Recommendations.— In  carrying  out  the 
subsequent  review  under  subsection  (b).  the 
Comnjission  shall  develop  specific  rec- 
ommendations for  legislation  to  achieve  the 
appropriate  future  relationship  of  the  Fed- 
eral Government  with  production  agri- 
culture identified  under  subsection  (a)(2). 

SEC.  1M4.  REPORTS. 

(a)  Report  on  Initial  Review.— Not  later 
than  June  1,  1998.  the  Commission  shall  sub- 
mit U>  the  President,  the  Committee  on  Ag- 
riculture of  the  House  of  Representatives, 
and  tjie  Committee  on  Agriculture.  Nutri- 
tion, and  Forestry  of  the  Senate  a  report 
containing  the  results  of  the  initial  review 
conducted  under  section  1503(a). 

(b)  (Report  on  Subsequent  Review —Not 
later  than  January  1.  2001.  the  Commission 
shall  submit  to  the  President  and  the  con- 
gressional committees  specified  in  sub- 
section (a)  a  report  containing  the  results  of 
the  subsequent  review  conducted  under  sec- 
tion 1603(b). 

SEC.  ISdS.  POWERS. 

(a)  Hearings.— The  Commission  may.  for 
the  purpose  of  carrying  out  this  title,  con- 
duct such  hearings,  sit  and  act  at  such  times, 
take  $och  testimony,  and  receive  such  evi- 
dence, as  the  Commission  considers  appro- 
priate. 

(b)  (Assistance  From  Other  Agencies.— 
The  Commission  may  secure  directly  from 
any  department  or  agency  of  the  Federal 
Government  such  information  as  may  be 
necessary  for  the  Commission  to  carry  out 
its  dutjes  under  this  title.  Upon  request  of 
the  chairman  of  the  Commission,  the  head  of 
the  department  or  agency  shall,  to  the  ex- 
tent permitted  by  law.  furnish  such  informa- 
tion to  the  Commission. 

(c)  Mail.— The  Commission  may  use  the 
United  States  mails  in  the  same  manner  and 
under  the  same  conditions  as  the  depart- 
ments and  agencies  of  the  Federal  Govern- 
ment. 

(d)  Assistance  From  Secretary.— The 
Secretary  of  Agriculture  shall  provide  to  the 
CommiBsion  appropriate  office  space  and 
such  Reasonable  administrative  and  support 
services  as  the  Commission  may  request. 


SEC.  150e.  COMMISSION  PROCEDURES. 

(a)  Meetings.— The  Commission  shall  meet 
on  a  regular  basis  (as  determined  by  the 
chairman)  and  at  the  call  of  the  chairman  or 
a  majority  of  its  members. 

(b)  Quorum.— A  majority  of  the  members  of 
the  Commission  shall  constitute  a  quorum 
for  the  transaction  of  business. 

SEC.  1507.  PERSONNEL  MATTERS. 

(a)  Compensation.— Each  member  of  the 
Commission  shall  serve  without  compensa- 
tion, but  shall  be  allowed  travel  expenses  in- 
cluding per  diem  in  lieu  of  subsistence,  as 
authorized  by  section  5703  of  title  5,  United 
States  Code,  when  engaged  in  the  perform- 
ance of  Commission  duties. 

(b)  Staff.— The  Commission  shall  appoint 
a  staff  director,  who  shall  be  paid  at  a  rate 
not  to  exceed  the  maximum  rate  of  basic  pay 
under  section  5376  of  title  5.  United  States 
Code,  and  such  professional  and  clerical  per- 
sonnel as  may  be  reasonable  and  necessary 
to  enable  the  Commission  to  carry  out  its 
duties  under  this  title  without  regard  to  the 
provisions  of  title  5.  United  States  Code,  gov- 
erning appointments  in  the  competitive 
service,  and  without  regard  to  the  provisions 
of  chapter  51  and  subchapter  III  of  chapter  53 
of  such  title,  or  any  other  provision  of  law, 
relating  to  the  number,  classification,  and 
General  Schedule  rates.  No  employee  ap- 
pointed under  this  subsection  (other  than 
the  staff  director)  may  be  compensated  at  a 
rate  to  exceed  the  maximum  rate  applicable 
to  level  GS-15  of  the  General  Schedule. 

(c)  Detailed  Personnel.— Upon  request  of 
the  chairman  of  the  Commission,  the  head  of 
any  department  or  agency  of  the  Federal 
Government  is  authorized  to  detail,  without 
reimbursement,  any  personnel  of  such  de- 
partment or  agency  to  the  Commission  to  as- 
sist the  Commission  in  carrying  out  its  du- 
ties under  this  section.  The  detail  of  any 
such  personnel  may  not  result  in  the  inter- 
ruption or  loss  of  civil  service  stat'.:s  or 
privilege  of  such  personnel. 

SEC.  1508.  TERMINA'nON  OF  COMMISSION. 

The  Commission  shall  terminate  upon  sub- 
mission of  the  final  report  required  by  sec- 
tion 1504. 
TITLE  II— COMMITTEE  ON  BANKING  AND 

FINANCIAL  SERVICES 
SEC.  2001.  TABLE  OF  CONTENTS. 

The  table  of  contents  for  this  title  is  as  fol- 
lows: 

Subtitle  A — Housing  Provisions 

Sec.  2101.  Termination  of  RTC  and  FDIC  af- 
fordable housing  programs. 

Sec.  2102.  Foreclosure  avoidance  and  bor- 
rower assistance. 

Sec.  2103.  Reform  of  HUD-owned  multifam- 
ily  property  disposition  pro- 
gram. 

Sec.  2104.  Recapture  of  rural  housing  loan 
subsidies  by  Rural  Housing  and 
Community  Development  Serv- 
ice. 

Sec.  2105.  Reduction  of  section  8  annual  ad- 
justment factors  for  units  with- 
out tenant  turnover. 
Subtitle  B— Thrift  Charter  Conversion 

Sec.  2200.  Short  title. 

Chapter  l— Bank  Insurance  Fund  and 
Savings  Association  Insurance  Fund 

Sec.  2201.  Special  assessment. 

Sec.  2202.  Assessments  on  insured  depository 
institutions. 

Sec.  2203.  Merger  of  Bank  Insurance  Fund 
and  Savings  Association  Insur- 
ance Fund  after  recapitaliza- 
tion of  SAIF. 

Sec.  2204.  Refund  of  amounts  in  deposit  in- 
surance fund  in  excess  of  des- 
ignated reserve  amount. 


Sec.  2205.  Assessments    authorized    only    if 
needed  to  maintain  the  reserve 
ratio    of    a    deposit    insurance 
fund. 
Chapter  2— Status  of  Banks  and  Savings 
AssociA-noNs 

Sec.  2221.  Termination  of  Federal  savings  as- 
sociations: treatment  of  State 
savings  associations  as  banks 
for  purposes  of  Federal  banking 
law. 

Sec.  2222.  Treatment  of  certain  activities 
and  affiliations  of  bank  holding 
companies  resulting  from  this 
Act. 

Sec.  2223.  Transition  provisions  for  activi- 
ties of  savings  associations 
which  convert  into  or  become 
treated  as  banks. 

Sec.  2224.  Registration  of  bank  holding  com- 
panies resulting  from  conver- 
sions of  savings  associations  to 
banks  or  treatment  of  savings 
associations  as  banks. 

Sec.  2225.  Additional  transition  provisions 
and  special  rules. 

Sec.  2226.  Technical  and  conforming  amend- 
ments. 

Sec.  2227.  References  to  savings  associations 
and  State  banks  in  Federal  law. 

Sec.  2228.  Repeal  of  Home  Owners^  Loan  Act. 

Sec.  2229.  Effective  date;  definitions. 
Chapter  3— Tra.nsfer  of  Functions. 
Personnel,  and  Property 

Sec.  2241.  Office  of  Thrift  Supervision  abol- 
ished. 

Sec.  2242.  Determination  of  transferred  func- 
tions and  employees. 

Sec.  2243.  Savings  provisions. 

Sec.  2244.  References  in  Federal  law  to  Di- 
rector of  the  Office  of  Thrift 
Supervision. 

Sec.  2245.  Reconfiguration  of  board  of  direc- 
tors of  FDIC  as  a  result  of  re- 
moval of  Director  of  the  Office 
of  Thrift  Supervision. 
Subtitle  C — Community  Reinvestment  Act 
Amendments 

Sec.  2301.  Elxpression  of  congressional  in- 
tent. 

Sec.  2302.  Community  Reinvestment  Act  ex- 
emption. 

Sec.  2303.  Self-certification  of  CRA  compli- 
ance. 

Sec.  2304.  Community  input  and  conclusive 
rating. 

Sec.  2305.  Special  purpose  financial  institu- 
tions. 

Sec.  2306.  Increased  incentives  for  lending  to 
low-  and  moderate-income  com- 
munities. 

Sec.  2307.  Prohibition  on  additional  report- 
ing under  CRA. 

Sec.  2308.  Technical  amendment. 

Sec.  2309.  Duplicative  reporting. 

Sec.  2310.  CRA  congressional  oversight. 

Sec.  2311.  Consultation  among  examiners. 

Sec.  2312.  Limitation  on  regulations. 

Subtitle  D— Phase-Down  of  Oversight  Board 

Sec.  2401.  Termination  of  authority  of  Over- 
sight Board  to  employ  staff. 
Subtitle  A — Housing  Proviaiona 

SEC.  2101.  TERMINA'nON  OF  RTC  AND  FDIC  AF- 
FORDABLE HOUSING  PROGRAMS. 

(a)  Repeal  of  Unified  Progr.^m  a.nd 
Transfer  of  RTC  Windup  authority  to 
HUD.— Section  21A(c)  of  the  Federal  Home 
Loan  Bank  Act  (12  U.S.C.  1441a(c))  is  amend- 
ed by  striking  paragraph  (17)  and  inserting 
the  following  new  paragraph: 

••(17)  Transfer  ok  authority— The  Sec- 
retary shall  assume,  not  later  than  Decem- 
ber 31.  1995.  and  thereafter  shall  carry  out 
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any  remaining  authority  and  responsibilities 
of  the  Corporation  to  recapture  excess  pro- 
ceeds from  resale  of  properties  and  to  mon- 
itor and  enforce  low-income  occupancy  re- 
quirements or  rent  limitations  under  this 
subsection  and  shall  assume  any  direct  or 
contingent  liability  of  the  Corporation  to 
carry  out  such  authority  and  responsibil- 
ities.". 

(b)  Termination  of  RTC  affordable 
Housing  Program.— Section  21A(c)  of  the 
Federal  Home  Loan  Bank  Act  (12  U.S.C. 
1441a(c))  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(18)  Termination.— 

"(A)  In  general —On  and  after  the  date  of 
the  enactment  of  the  Seven-Year  Balanced 
Budget  Reconciliation  Act  of  1995.  the  provi- 
sions of  this  subsection  (other  than  para- 
graph (17))  shall  not  apply  with  respect  to 
any  eligible  residential  property  or  eligible 
condominium  property. 

"(B)  Savings  provision.— Notwithstanding 
subparagraph  (A),  the  provisions  of  this  sub- 
section shall  continue  to  apply  on  and  after 
such  date  of  enactment  to  any  eligible  resi- 
dential property  or  eligible  condominium 
property  that — 

"(i)  has  been  sold  or  otherwise  disposed  of 
by  the  Corporation  before  such  date  of  enact- 
ment; or 

"(ii)  is  subject  to  a  contract  of  sale  or 
other  disposition  entered  into  before  such 
date  of  enactment.". 

(c)  Termination  of  Affordable  Housing 
Advisory  Board.— Section  14(b)(9)  of  the 
Resolution  Trust  Corporation  Completion 
Act  (12  U.S.C.  1831q  note)  is  amended  by 
striking  "September  30.  1998"  and  inserting 
"September  30,  1995". 

(d)  Repeal  of  FDIC  Program  and  Trans- 
fer OF  WiNDUP  Authority  to  HUD.— 

(1)  Repe.\l.— Section  40  of  the  Federal  De- 
posit Insurance  Act  (12  U.S.C.  1831q)  is  here- 
by repealed. 

(2)  Transfer  of  windup  authority.— Not- 
withstanding paragraph  (1) — 

(A)  effective  December  31.  1995.  the  Sec- 
retary shall  carry  out  any  remaining  author- 
ity and  responsibilities  of  the  Federal  De- 
posit Insurance  Corporation  under  section  40 
of  the  Federal  Deposit  Insurance  Act  to  re- 
capture excess  proceeds  from  resale  of  prop- 
erties and  to  monitor  and  enforce  low-in- 
come occupancy  requirements  or  rent  limi- 
tations under  such  section  and  shall  assume 
any  direct  or  contingent  liability  of  the  Cor- 
poration to  carry  out  such  authority  and  re- 
sponsibilities: and 

(B)  the  Federal  Deposit  Insurance  Corpora- 
tion shall  consummate  any  sales  of  property 
under  section  40  of  such  Act  that  were  pend- 
ing under  contracts  of  sale  on  September  30. 
1995. 

(e)  FDIC  Disposition  of  Assets  as  Con- 
servator OR  Receiver.— Section  ll(d)(13)(E) 
of  the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1821(d)(13)(E))  is  amended— 

(1)  in  clause  (iii).  by  inserting  "and"  after 
the  semicolon: 

(2)  in  clause  (iv).  by  striking  ";  and"  and 
inserting  a  period;  and 

(3)  by  striking  clause  (v). 

(0  Disposition  of  FDIC  assets.— Section 
13(d)(3KD)  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1823(d)(3)(D))  is  amended— 

(1)  in  clause  (iii),  by  inserting  "and"  after 
the  semicolon; 

(2)  in  clause  (iv).  by  striking  ";  and"  and 
inserting  a  period;  and 

(3)  by  striking  clause  (v). 

SEC.  2104.  FORECLOSURE  AVOIDANCE  AND  BOR- 
ROWER ASSISTANCE. 

(a)  Foreclosure  Avoidance —The  last  sen- 
tence of  section  204(a)  of  the  National  Hous- 


ing Act  (12  U.S.C.  1710(a))  is  amended  by  in- 
serting before  the  period  the  following:  ": 
And  provided  further.  That  the  Secretary  may 
pay  insurance  benefits  to  the  mortgagee  to 
recompense  the  mortgagee  for  its  actions  to 
provide  an  alternative  to  foreclosure  of  a 
mortgage  that  is  in  default,  which  actions 
may  include  such  actions  as  special  forbear- 
ance, loan  modification,  and  deeds  in  lieu  of 
foreclosure,  all  upon  such  terms  and  condi- 
tions as  the  mortgagee  shall  determine  in 
the  mortgagee's  sole  discretion  within  guide- 
lines provided  by  the  Secretary,  but  which 
may  not  include  assignment  of  a  mortgage 
to  the  Secretary;  And  provided  further.  That 
for  purposes  of  the  preceding  proviso,  no  ac- 
tion authorized  by  the  Secretary  and  no  ac- 
tion taken,  nor  any  failure  to  act,  by  the 
Secretary  or  the  mortgagee  shall  be  subject 
to  judicial  review". 

(b)  Authority  to  Assist  Mortgagors  in 
Default.— Section  230  of  the  National  Hous- 
ing Act  (12  U.S.C.  1715u)  is  amended  to  read 
as  follows: 

"AUTHORITY  TO  ASSIST  MORTGAGORS  IN 
DEFAULT 

"Sec.  230.  (a)  Payment  of  Partial 
Claim.— The  Secretary  may  establish  a  pro- 
gram for  payment  of  a  partial  insurance 
claim  to  a  mortgagee  that  agrees  to  apply 
the  claim  amount  to  payment  of  a  mortgage 
on  a  1-  to  4-family  residence  that  is  in  de- 
fault. Any  such  payment  under  such  program 
to  the  mortgagee  shall  be  made  in  the  Sec- 
retary's sole  discretion  and  on  terms  and 
conditions  acceptable  to  the  Secretary,  ex- 
cept that — 

"(1)  the  amount  of  the  payment  shall  be  in 
an  amount  determined  by  the  Secretary, 
which  shall  not  exceed  an  amount  equivalent 
to  12  monthly  mortgage  payments  and  any 
costs  related  to  the  default  that  are  ap- 
proved by  the  Secretary;  and 

"(2)  the  mortgagor  shall  agree  to  repay  the 
amount  of  the  insurance  claim  to  the  Sec- 
retary upon  terms  and  conditions  acceptable 
to  the  Secretary. 

The  Secretary  may  pay  the  mortgagee,  from 
the  appropriate  insurance  fund,  in  connec- 
tion with  any  activities  that  the  mortgagee 
is  required  to  undertake  concerning  repay- 
ment by  the  mortgagor  of  the  amount  owed 
to  the  Secretary. 

"(b)  ASSIGNMENT.— 

"(1)  Program  authority —The  Secretary 
may  establish  a  program  for  assignment  to 
the  Secretary,  upon  request  of  the  mortga- 
gee, of  a  mortgage  on  a  1-  to  4-family  resi- 
dence insured  under  this  Act. 

"(2)  Program  requirements— The  Sec- 
retary may  accept  assignment  of  a  mortgage 
under  a  program  under  this  subsection  only 
if— 

"(A)  the  mortgage  was  in  default; 

"(B)  the  mortgagee  has  modified  the  mort- 
gage to  cure  the  default  and  provide  for 
mortgage  payments  within  the  reasonable 
ability  of  the  mortgagor  to  pay  at  interest 
rates  not  exceeding  current  market  interest 
rates;  and 

"(C)  the  Secretary  arranges  for  servicing  of 
the  assigned  mortgage  by  a  mortgagee 
(which  may  include  the  assigning  mortga- 
gee) through  procedures  that  the  Secretary 
has  determined  to  be  in  the  best  interests  of 
the  appropriate  insurance  fund. 

"(3)  Payment  of  insurance  benefits.— 
Upon  accepting  assignment  of  a  mortgage 
under  the  program  under  this  subsection,  the 
Secretary  may  pay  insurance  benefits  to  the 
mortgagee  from  the  appropriate  insurance 
fund  in  an  amount  that  the  Secretary  deter- 
mines to  be  appropriate,  but  which  may  not 
exceed  the  amount  necessary  to  compensate 


the  mortgagee  for  the  assignment  and  any 
losses  and  expenses  resulting  from  the  mort- 
gage modification. 

"(c)  Prohibition  of  Judicial  Review.— No 
decision  by  the  Secretary  to  exercise  or  fore- 
go exercising  any  authority  under  this  sec- 
tion shall  be  subject  to  judicial  review.". 

(c)  Savings  Provision.— Any  mortgage  for 
which  the  mortgagor  has  applied  to  the  Sec- 
retary of  Housing  and  Urban  Development, 
before  the  date  of  the  enactment  of  this  Act, 
for  assignment  pursuant  to  section  230(b)  of 
the  National  Housing  Act  shall  continue  to 
be  governed  by  the  provisions  of  such  sec- 
tion, as  in  effect  immediately  before  such 
date  of  enactment. 

(d)  Applicability  of  Other  Laws.— No  pro- 
vision of  the  National  Housing  Act  or  any 
other  law  shall  be  construed  to  require  the 
Secretary  of  Housing  and  Urban  Develop- 
ment to  provide  an  alternative  to  foreclosure 
for  mortgagees  with  mortgages  on  1-  to  4- 
family  residences  insured  by  the  Secretary 
under  the  National  Housing  Act.  or  to  accept 
assignments  of  such  mortgages. 

SEC.  2103.  REFORM  OF  HIJD-OWNED  MIH^TIFAM- 
ILY  PROPERTY  DISPOSITION  PRO- 
GRAM. 

(a)  In  General.— Effective  October  1,  1995, 
section  203  of  the  Housing  and  Community 
Development  Amendments  of  1978  (12  U.S.C. 
1701Z-11)  is  amended  to  read  as  follows: 

•SEC,  203.  MANAGEMENT  AND  DISPOSITION  OF 
HUD-OWNED  MULTIFAMILY  HOUS- 
ING PROJECTS. 

"(a)  In  General —The  Secretary  of  Hous- 
ing and  Urban  Development  may  manage  and 
dispose  of  (1)  multifamily  housing  projects 
that  are  owned  by  the  Secretary  or  that  are 
subject  to  mortgages  held  by  the  Secretary, 
and  (2)  mortgages  on  multifamily  housing 
projects  that  are  held  by  the  Secretary, 
without  regard  to  any  other  provision  of  law. 

"(b)  Authority  to  Delegate.— The  Sec- 
retary of  Housing  and  Urban  Development 
may  delegate  to  one  or  more  entities  the  au- 
thority to  carry  out  some  or  all  of  the  func- 
tions and  responsibilities  of  the  Secretary  in 
connection  with  the  foreclosure  of  mortgages 
on  multifamily  housing  projects  held  by  the 
Secretary. 

"(c)  Definition.— For  purposes  of  this  sec- 
tion, the  term  'multifamily  housing  project' 
means  any  multifamily  rental  housing 
project  which  is.  or  prior  to  acquisition  by 
the  Secretary  was.  assisted  or  insured  under 
the  National  Housing  Act.  or  was  subject  to 
a  loan  under  section  202  of  the  Housing  Act 
of  1959.". 

(b)  Conforming  Amendments.— 

(1)  Nondiscrimination  against  certificate 
and  voucher  holders.— Section  183(c)  of  the 
Housing  and  Community  Development  Act  of 
1987  (42  use.  1437f  note)  is  amended  by 
striking  "section  203(i)(2)  of  the  Housing  and 
Community  Development  Amendments  of 
1978.  as  amended  by  section  181(h)  of  this 
Act"  and  inserting  "section  203(b)  of  the 
Housing  and  Community  Development 
Amendments  of  1978  (as  in  effect  before  Octo- 
ber 1.  1995)". 

(2)  LIHPRH  act  of  1990.— Section  212(c)  of 
the  Low-Income  Housing  Preservation  and 
Resident  Homeownership  Act  of  1990  (12 
U.S.C.  4102(c))  is  amended  by  striking  the 
last  sentence. 

(3)  Hope  homeownership  program —Sec- 
tion 427  of  the  Cranston-Gonzalez  National 
Affordable  Housing  Act  (42  U.S.C.  12877)  is 
amended  by  striking  "subject  to—"  and  all 
that  follows  and  inserting  "subject  to  the 
Low-Income  Housing  Preservation  and  Resi- 
dent Homeownership  Act  of  1990.". 

(4)  FHA    MULTIFAMILY    HOUSING    MORTGAGE 

INSURANCE.— Section  207(k)  of  the  National 


Housing  Act  (12  U.S.C.  1713(k))  is  amended  by 
striking  the  third  sentence. 

(5)  Multifamily  mortgage  foreclosure 
ACT  op  1981.- Section  367(b)(2)  of  the  Multi- 
family  Mortgage  Foreclosure  Act  of  1981  (12 
U.S.C.3706(b)(2))  is  amended— 

(A)  by  striking  subparagraph  (B);  and 

(B)  by  striking  "(A)". 

(6)  Preventing  mortgage  defaults  on  in- 
surer multifamily  projects.— Section 
103(h)(2)(B)  of  the  Multifamily  Housing  Prop- 
erty Disposition  Reform  Act  of  1994  (12 
U.S.C.  17l5z-la  note)  is  amended  by  inserting 
"(as  in  effect  before  October  1.  1995)"  after 
■•1978". 

SEC.  2104.  RECAPTURE  OF  RURAL  HOUSING  LOAN 
SUBSIDIES  BY  RURAL  HOUSING  AND 
COMMUNITY  DEVELOPMENT  SERV- 
ICE. 

The  first  sentence  of  section  521(a)(l)(D)(i) 
of  the  Housing  Act  of  1949  (42  U.S.C. 
1490a(a)(l)(D)(i))  is  amended  by  inserting 
"upon  the  repayment  of  any  loan  made 
under  this  title  or"  after  "assistance  ren- 
dered". 

SEC.  ^106.  REDUCTION  OF  SECTION  8  ANNUAL 
ADJUSTMENT  FACTORS  FOR  UNITS 
WITHOUT  TENANT  TURNOVER. 

Paragraph  (2)(A)  of  section  8(c)  of  the  Unit- 
ed States  Housing  Act  of  1937  (42  U.S.C. 
1437f(aK2)(A))  is  amended  by  striking  the  last 
sentence. 

Subtitle  B— Thrift  Charter  Conversion 
SEC.  2200.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Thrift 
Charter  Conversion  Act  of  1995". 
CHAPTER  I— BANK  INSURANCE  FUND  AND 
SAVINGS  ASSOCIATION  INSURANCE  FUND 
SEC.  2201.  SPECIAL  ASSESSMENT. 

Section  7(b)(6)  of  the  Federal  Deposit  In- 
surance Act  (12  U.S.C.  1817(b)(6))  is  amend- 
ed— 

(1)  by  redesignating  clauses  (i),  (ii),  and 
(iii)  of  subparagraph  (A)  as  subclauses  (I), 
(II),  and  (III),  respectively; 

(2)  by  redesignating  subparagraphs  (A)  and 
(B)  as  clauses  (i)  and  (ii).  respectively; 

(3)  by  moving  the  left  margin  of  such 
clauses  and  subclauses  (as  so  redesignated)  2 
ems  to  the  right; 

(4)  by  striking  "special  assessments.— In 
addition  to"  and  inserting  "special  assess- 
ments.— 

"(A)  In  general.— In  addition  to":  and 

(5)  by  adding  at  the  end  the  following  new 
subparagraphs: 

"(B)  Single  additional  special  assess- 
ment WITH  respect  to  CERTAIN  ACCOUNTS.— 

"(i)  In  GENERAL.— The  Corporation  shall 
impose,  on  the  basis  of  such  factors  as  the 
Board  of  Directors  considers  to  be  appro- 
priate, a  single  special  assessment  on  the  in- 
stitutions described  in  the  following  sub- 
clauses (other  than  institutions  exempt 
under  subparagraph  (O): 

"(I)  Each  Savings  Association  Insurance 
Fund  member  (including  any  Savings  Asso- 
ciation Insurance  Fund  member  referred  to 
in  secCion  5(d)(2)(G)). 

"(II)  Each  Bank  Insurance  Fund  member 
which  has  deposits  which  are  treated,  under 
section  5(d)(3).  as  deposits  which  are  insured 
by  the  Savings  Association  Insurance  Fund. 

"(ii)  Amount  of  assessment.— The  assess- 
ment imposed  under  clause  (i)  shall  be  in  an 
amount  equal  to  such  percentage  of  the  Sav- 
ings Association  Insurance  Fund  assessment 
base  (of  the  institutions  subject  to  such  as- 
sessment) as  of  March  31.  1995.  as  the  Board 
of  Directors  determines,  in  the  Board  of  Di- 
rectors' discretion,  to  be  necessary  in  order 
for  the  reserve  ratio  of  the  Savings  Associa- 
tion Insurance  Fund  to  meet  the  designated 


reserve  ratio  on  the  1st  business  day  of  Janu- 
ary, 1996. 

"(iii)  Deposit  of  assessment.— Notwith- 
standing any  other  provision  of  law.  the  pro- 
ceeds of  any  assessment  imposed  under 
clause  (i)  shall  be  deposited  in  the  Savings 
Association  Insurance  Fund. 

"(iv)  Date  pay.ment  due.— The  special  as- 
sessment imposed  under  this  subparagraph 
shall  be — 

"(I)  due  on  the  1st  business  day  of  January. 
1996;  and 

"(II)  paid  to  the  Corporation  on  the  later 
of  the  due  date  or  such  other  date  as  the  Cor- 
poration may  prescribe  which  may  not  be 
later  than  the  end  of  the  60-day  period  begin- 
ning on  the  date  of  the  Thrift  Charter  Con- 
version Act  of  1995. 

"(V)  Savings  association  insurance  fund 
assessment  base  defined.— For  purposes  of 
this  subparagraph,  the  term  Savings  Asso- 
ciation Insurance  Fund  assessment  base 
means — 

"(I)  the  assessment  base  of  Savings  Asso- 
ciation Insurance  Fund  members  on  which 
assessments  are  imposed  under  the  risk- 
based  assessment  system  established  pursu- 
ant to  paragraph  (1);  and 

"(II)  in  the  case  of  an  institution  described 
in  clause  (i)(II),  the  adjusted  attributable  de- 
posit amount  determined  under  subpara- 
graph (C)  of  section  5(d)(3)  for  purposes  of 
subparagraph  (B)(i)  of  such  section. 

"(C)  Special  rules  for  certain  exempt 
institutions.— 

"(i)  In  general.— The  Board  of  Directors 
may  exempt  any  weak  insured  depository  in- 
stitution from  the  payment  of  the  assess- 
ment imposed  under  subparagraph  (BKi)  if 
the  exemption  would  reduce  risk  to  the  Sav- 
ings Association  Insurance  Fund. 

"(ii)  Continuation  of  assessment  rates 

applicable  as  of  JUNE  30.  1995.— Notwith- 

stan{ling  any  other  provision  of  this  sub- 
section or  any  determination  by  the  Cor- 
poration pursuant  to  paragraph  (2).  the  semi- 
annual assessment  rate  applicable  under 
paragraph  (2)  during  the  period  beginning  on 
January  1,  1996.  and  ending  on  December  31. 
1999.  with  respect  to  any  insured  depository 
institution  which  receives  an  exemption 
under  clause  (i)  shall  be  the  semiannual  as- 
sessment rate  which  would  be  applicable  to 
such  institution  under  paragraph  (2)  if  such 
assessment  rate  were  calculated  in  the  man- 
ner in  which  semiannual  assessment  rates 
for  Savings  Association  Insurance  Fund 
members  were  determined  by  the  Corpora- 
tion under  such  paragraph  as  of  June  30.  1995. 

"(iii)  Special  rule  for  oakar  banks.— If 
an  insured  depository  institution  to  which 
clause  (ii)  applies  is  an  institution  described 
in  subparagraph  (B)(i)(II).  section  5(d)(3)  (as 
in  effect  on  September  13.  1995)  shall  con- 
tinue to  apply  with  respect  to  such  institu- 
tion for  purposes  of  clause  (ii)  without  re- 
gard to  the  repeal  of  such  section  by  section 
2202(c)  of  the  Thrift  Charter  Conversion  Act 
of  1995. 

"(iv)  Deposit  of  assessment.— Assess- 
ments imposed  under  paragraph  (2)  in  ac- 
cordance with  clause  (i)  on  depository  insti- 
tutions to  which  such  clause  applies  shall  be 
deposited — 

"(I)  in  the  Savings  Association  Insurance 
Fund  until  such  fund  is  merged  into  the  de- 
posit insurance  fund  pursuant  to  section 
2203(a)(2)  of  the  Thrift  Charter  Conversion 
Act  of  1995;  and 

"(II)  after  such  merger,  in  the  deposit  in- 
surance fund. 

"(v)  Guidelines.— 

"(I)  Guidelines  required.— Not  later  than 
30  days  after  the  date  of  the  enactment  of 


the  Thrift  Charter  Conversion  Act  of  1995. 
the  Board  of  Directors  shall  prescribe  guide- 
lines containing  the  criteria  to  be  used  by 
the  Board  of  Directors  in  making  any  deter- 
mination under  clause  (i). 

"(II)  Publication —The  guidelines  pre- 
scribed under  subclause  (I)  shall  be  published 
in  the  Federal  Register. 

"(D)  Pro  rata  payment  of  specul  assess- 
ment by  exempt  institutions  authorized.— 
In  the  case  of  any  depository  institution 
which  receives  an  exemption  under  subpara- 
graph (C)(i)  from  the  special  assessment  im- 
posed under  subparagraph  (B)  and  any  suc- 
cessor to  such  institution,  subparagraph 
(C)(ii)  shall  cease  to  apply  with  respect  to 
such  institution  as  of  the  date  on  which  the 
institution  makes  a  payment  to  the  Corpora- 
tion, on  such  terms  as  the  Board  of  Directors 
may  prescribe,  in  an  amount  equal  to  the 
product  of— 

"(i)  12.5  percent  of  the  product  of— 

"(I)  the  Savings  Association  Insurance 
Fund  assessment  base  of  the  institution 
which  would  have  been  used  in  the  calcula- 
tion of  the  amount  of  such  special  assess- 
ment if  the  institution  had  not  received  the 
exemption  from  such  assessment;  and 

"(II)  the  percentage  rate  calculated  by  the 
Board  of  Directors  under  subparagraph 
(B)(ii)  for  use  in  determining  the  amount  of 
the  special  assessment  for  depository  insti- 
tutions which  did  not  receive  an  exemption 
under  subparagraph  (C);  and 

"(ii)  the  whole  number  of  full  semiannual 
periods  which  begin  after  the  date  of  such 
payment  and  end  before  January  1,  2000. 

"(E)  Assessment  for  certain  deposits.— 

"(i)  In  general.— Notwithstanding  any 
other  provision  of  law.  in  carrying  out  the 
special  assessment  under  subparagraph  (B). 
the  Corporation  may  set  assessment  rates  on 
the  basis  of  the  factors  described  in  clause 
(iii)  for  deposits  treated  under  section  5(d>(3) 
as  deposits  insured  by  the  Savings  Associa- 
tion Insurance  Fund. 

"(ii)  Minimum  rate —Notwithstanding 
clause  (i).  any  rate  aissessed  under  such 
clause  may  not  be  less  than  %  of  the  assess- 
ment rate  imposed  under  subparagraph  (B). 

"(iii)  Factors.— In  setting  any  assessment 
rate  under  clause  (i).  the  Corporation  shall 
consider  the  following  factors: 

"(I)  The  extent  to  which  deposits  treated 
under  section  5(d)(3)  as  deposits  insured  by 
the  Savings  Association  Insurance  Fund  do 
not  reflect  the  actual  amount  of  deposits  in- 
sured by  such  fund  because  of  the  growth  at- 
tribution rule  contained  in  clause  (iii)  of 
such  section. 

"(II)  The  ability  of  an  insured  depository 
institution  to  demonstrate  with  deposit  data 
the  amount  of  actual  deposits  which  should 
be  treated  as  deposits  insured  by  the  Savings 
Association  Insurance  Fund  notwithstanding 
the  growth  attribution  rule  referred  to  in 
subclause  (I). 

"(iv)  No  net  budget  effect— Notwith- 
standing any  other  provision  of  this  subpara- 
graph, the  Corporation  shall  not  set  any  as- 
sessment rate  under  clause  (i)  that  would  re- 
sult in  an  increased  budget  outlay  or  a  de- 
crease in  offsetting  receipts  under  this  para- 
graph.". 

SEC.   2202.  ASSESSMENTS  ON   INSURED  DEPOSI- 
TORY INSTITUTIONS. 

(a)  Financing  Corporation  Assessments 
ON  all  FDIC-Insured  Deposftory  Lnstitu- 
TIONS.— Section  21(f)  of  the  Federal  Home 
Loan  Bank  Act  (12  U.S.C.  1441(f))  Is  amend- 
ed— 

(1)  in  the  portion  of  paragraph  (2)  which 
precedes  subparagraph  (A) — 

(A)  by  striking  "each  Savings  Association 
Insurance     Fund    member"    and     inserting 
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•each  insured  depository  institution  (as  de- 
fined in  section  3(c)(2)  of  the  Federal  Deposit 
Insurance  Act)":  and 

(B)  by  striking  -such  members"  and  in- 
serting "such  institutions";  and 

(2)  by  striking  ".  except  that^-"  and  all 
that  follows  through  the  end  of  the  para- 
graph and  inserting  ".  except  that  the  Fi- 
nancing Corporation  shall  have  first  priority 
to  make  the  assessment.". 

(b)  Assessment  R.\tes  for  SAIF  Members 
May  Not  Be  Less  Than  assessment  Rates 
FOR  BIF  Members.— Section  7(b)(2)(F)  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C. 
1817(b)(2)(F))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  clause 
(i): 

(2)  by  striking  the  period  at  the  end  of 
clause  (ii)  and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following  new 
clause: 

"(iii)  notwithstanding  any  other  provision 
of  this  subsection,  assessment  rates  for  Sav- 
ings Association  Insurance  Fund  members 
may  not  be  less  than  assessment  rates  for 
Bank  Insurance  Fund  members.". 

(c)  Repeal  of  Exit  Moratorium  and 
Dakar  Bank  Provisions.— Effective  January 
1.  1998.  section  5(d)  of  the  Federal  Deposit  In- 
surance Act  (12  U.S.C.  1815(d))  is  amended  by 
striking  paragraphs  (2)  and  (3). 

(d)  Technical  and  Conforming  Amend- 
ments.— 

(1)  Section  7(b)(2)<D)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1817(b)(2)(D))  is 
amended  by  striking  "Savings  Association 
Insurance  Fund  members"  and  inserting 
"members  of  a  deposit  insurance  fund". 

(2)  Section  21(k)  of  the  Federal  Home  Loan 
Bank  Act  (12  U.S.C.  1441(k))  is  amended— 

(A)  by  striking  paragraph  (1);  and 

(B)  by  redesignating  paragraphs  (2)  and  (3) 
as  paragraphs  (1)  and  (2).  respectively. 

(e)  Effective  Date.— The  amendments 
made  by  subsections  (a),  (b).  and  (d)  shall 
take  effect  on  January  1.  1996. 

SEC.  2203.  MERGER  OF  BANK  INSURANCE  FUND 
AND  SAVINGS  ASSOCIATION  INSUR- 
ANCE FUND  AFTER  RECAPITALIZA- 
TION OF  SAIF. 

(a)  Establishment  of  Deposit  Insurance 
Fund  — 

(1)  In  general.— Effective  January  1.  1998. 
section  11(a)(5)  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1821(aM5))  is  amended  to 
read  as  follows: 

"(5)  Deposit  insurance  fund.— 

"(A)  Establishment.— There  is  established 
a  fund  to  be  known  as  the  deposit  insurance 
fund  which  shall — 

"(i)  be  maintained  and  administered  by  the 
Corporation:  and 

"(ii)  initially  consist  of  the  assets  and  li- 
abilities of  the  Bank  Insurance  Fund  and 
Savings  Association  Insurance  Fund  which 
have  been  merged  by  the  Corporation  into 
the  deposit  insurance  fund  pursuant  to  sec- 
tion 2203(a)(2)  of  the  Thrift  Charter  Conver- 
sion Act  of  1995.  other  than  any  assets  of  the 
Savings  Association  Insurance  Fund  which 
have  been  deposited  in  the  special  reserve  of 
the  deposit  insurance  fund  pursuant  to  sec- 
tion 2203(b)(2)  of  such  Act. 

"(B)  Uses.— The  deposit  insurance  fund 
shall  be  available  to  the  Corporation  for  use 
in  carrying  out  the  insurance  purposes  of  the 
Corporation  in  accordance  with  this  Act 
with  respect  to  insured  depository  institu- 
tions. 

"(C)  Deposits.— All  amounts  assessed 
against  insured  depository  institutions  by 
the  Corporation  shall  be  deposited  into  the 
deposit  insurance  fund.". 

(2)  Merger  by  corporation— Except  with 
respect  to  any  assets  of  the  Savings  Associa- 


tion Insurance  Fund  which  are  required  to  be 
deposited  in  the  special  reserve  of  the  de- 
posit insurance  fund  pursuant  to  subsection 
(b)(2).  the  Corporation  shall  merge  the  Bank 
Insurance  Fund  and  the  Savings  Association 
Insurance  Fund  on  January  1.  1998.  into  the 
deposit  insurance  fund  established  by  the 
amendment  made  by  paragraph  (1). 

(b)  Establishment  of  Special  Reserve  of 
the  Deposit  Insurance  Fund.— 

(1)  In  general.— Effective  January  1.  1998, 
section  11(a)(6)  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1821(aH6))  is  amended  to 
read  as  follows: 

"(6)  Special  reserve  of  the  depospt  in- 
surance fund  — 

"(A)  In  general.— There  is  established  a 
fund  to  be  known  as  the  special  reserve  of 
the  deposit  insurance  fund  which  shall — 

"(i)  be  maintained  and  administered  by  the 
Corporation:  and 

"(ii)  initially  consist  of  amounts  deposited 
in  the  special  reserve  pursuant  to  section 
2203(b)(2)  of  the  Thrift  Charter  Conversion 
Act  of  1995. 

"(B)  Emergency  use  of  special  reserve.— 

"(i)  Use  authorized.— Subject  to  clause 
(ii)  and  notwithstanding  subparagraph  (C), 
the  Corporation  may.  in  the  sole  discretion 
of  the  Board  of  Directors,  transfer  amounts 
from  the  special  reserve  for  deposit  in  the  de- 
posit insurance  fund  for  use  in  accordance 
with  paragraph  (5)(B). 

"(Ii)  Conditions  on  transfer.— The  Board 
of  Directors  may  authorize  a  transfer  under 
clause  (i)  only  if— 

"(I)  the  Board  of  Directors  determines  that 
the  reserve  ratio  of  the  deposit  insurance 
fund  is  less  than  50  percent  of  the  designated 
reserve  ratio:  and 

"(II)  the  Board  of  Directors  finds  that  the 
reserve  ratio  of  the  deposit  insurance  will 
likely  be  less  than  the  designated  reserve 
ratio  of  the  fund  for  each  of  the  4  calendar 
quarters  beginning  after  the  date  of  such  de- 
termination. 

"(C)  No  REFUNDS  or  OTHER  USES  AUTHOR- 
IZED.—Except  as  provided  in  subparagraph 
(B).  the  Corporation  may  not  make  any  pay- 
ment from  the  special  reserve,  make  any  re- 
fund or  provide  any  credit  to  any  insured  de- 
pository institution  with  respect  to  any 
amount  in  the  special  reserve,  or  use  any 
amount  in  the  special  reserve  for  any  other 
purpose  (including  the  use  of  any  such 
amount  as  security  for  the  repayment  of  any 
obligation  of  the  Corporation). 

"(D)  Exclusion  of  special  reserve  in  cal- 
culating THE  reserve  ratio.— No  amount  in 
the  special  reserve  may  be  taken  into  ac- 
count in  calculating  the  reserve  ratio  of  the 
deposit  insurance  fund  under  section  7.". 

(2)  Transfer  and  deposit  by  corpora- 
tion.—If.  at  the  time  of  the  merger  of  the 
Bank  Insurance  Fund  and  the  Savings  Asso- 
ciation Insurance  Fund  pursuant  to  sub- 
section (a)(2),  the  reserve  ratio  of  the  Sav- 
ings Association  Insurance  Fund  exceeds  the 
designated  reserve  ratio,  the  Corporation 
shall  transfer  from  such  fund  to  the  special 
reserve  of  the  deposit  insurance  fund  estab- 
lished by  the  amendment  made  by  paragraph 
(1)  an  amount  equal  to  the  amount  which 
causes  the  reserve  ratio  of  the  Savings  Asso- 
ciation Insurance  Fund  to  exceed  the  des- 
ignated reserve  ratio. 

(c)  Technical  and  Conforming  Amend- 
ments.— 

(1)  Section  3(y)  of  the  Federal  Deposit  In- 
surance Act  (12  U.S.C.  18I3(y))  is  amended  by 
striking  "the  Bank  Insurance  Fund  or  the 
Savings  Association  Insurance  Fund,  as  ap- 
propriate" and  inserting  "the  deposit  insur- 
ance fund  established  under  section  ll(a)(S)". 


(2)  Section  11(a)  of  the  Federal  Deposit  In- 
surance Act  (12  U.S.C.  1821(a))  is  amended  by 
striking  paragraphs  (4)(A)  and  (7). 

(3)  Section  5(d)(1)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1815(d)<l))  is  amend- 
ed— 

(A)  in  subparagraph  (A),  by  striking  "re- 
serve ratios"  and  all  that  follows  through 
the  period  and  inserting  "the  reserve  ratio  of 
the  deposit  insurance  fund."; 

(B)  by  striking  subparagraph  (B):  and 

(C)  by  redesignating  subparagraph  (C>  as 
subparagraph  (B). 

(4)  Section  7  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1817)  is  amended  by  strik- 
ing subsection  (1). 

(5)  Section  7(b)(2)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1817(b)(2))  is  amend- 
ed— 

(A)  by  striking  subparagraphs  (B).  (F).  and 
(G): 

(B)  in  clauses  (1)  and  (iv)  of  subparagraph 
(A),  by  striking  "each  deposit  insurance 
fund"  and  inserting  "the  deposit  insurance 
fund": 

(C)  in  subparagraph  (A)(iii),  by  striking  "a 
deposit  insurance  fund"  and  inserting  "the 
deposit  insurance  fund":  and 

(D)  by  inserting  after  subparagraph  (E)  the 
following  new  subparagraph: 

■(F)  Reserve  ratio  defined.— For  pur- 
poses of  this  subsection,  the  term  "reserve 
ratio'  means  the  ratio  of  the  net  worth  of  the 
deposit  insurance  fund  to  the  aggregate  esti- 
mated insured  deposits  held  in  all  insured  de- 
pository institutions.". 

(6)  Section  7(b)(3)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1817(b)(3))  is  amend- 
ed— 

(A)  in  subparagraph  (A)  by  striking  "any 
deposit  insurance  fund"  and  inserting  "the 
deposit  insurance  fund":  and 

(B)  by  striking  subparagraphs  (C)  and  (D). 

(7)  Subparagraph  (A)  of  section  7(b)(6)  of 
the  Federal  Deposit  Insurance  Act  (12  U.S.C. 
1817(b)(6))  (as  so  redesignated  by  section  2201 
of  this  subtitle)  is  amended — 

(A)  in  clause  (i) — 

(i)  by  inserting  "or"  after  the  semicolon  at 
the  end  of  subclause  (I); 
(ii)  by  striking  subclause  (II):  and 
(iii)  by  striking  ":  and"  at  the  end  of  sub- 
clause (III)  and  inserting  a  period:  and 

(B)  by  striking  clause  (ii). 

(8)  Section  11(a)(4)(B)  of  the  Federal  De- 
posit Insurance  Act  (12  U.S.C.  1821(a)(4)(B))  is 
amended  by  striking  "Bank  Insurance  Fund 
and  the  Savings  Association  Insurance 
Fund"  and  inserting  "deposit  insurance 
fund". 

(9)  Paragraph  (1)  of  section  11(f)  of  the  Fed- 
eral Deposit  Insurance  Act  (12  U.S.C.  1821(0) 
is  amended  by  striking  "depositor,  except 
that — "  and  all  that  follows  through  the  pe- 
riod at  the  end  of  the  paragraph  and  insert- 
ing "depositor.". 

(10)  Section  ll(i){3)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1821(i)(3))  is  amend- 
ed— 

(A)  by  striking  subparagraph  (B):  and 

(B)  in  subparagraph  (C),  by  striking  "sub- 
paragraphs (A)  and  (B)"  and  inserting  "sub- 
paragraph (A)". 

(11)  Section  llA(a)(3)  of  the  Federal  De- 
posit Insurance  Act  (12  U.S.C.  1821a(a)(3))  is 
amended  by  striking  "Bank  Insurance  Fund, 
the  Savings  Association  Insurance  Fund," 
and  inserting  "deposit  insurance  fund". 

(12)  Section  llA(n  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1821a(n)  is  amended 
by  striking  "Savings  Association  Insurance 
Fund"  and  Inserting  "deposit  insurance 
fund". 
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(13)  Section  13(a)(1)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1823(a)(1))  is  amend- 
ed by  striking  "Bank  Insurance  Fund,  the 
Savings  Association  Insurance  Fund,"  and 
inserting  "deposit  insurance  fund,  the  spe- 
cial reserve  of  the  deposit  insurance  fund,". 

(14)  Section  13(cH4)(G)(ii)  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C. 
1823(c)(4)(G)(ii))  is  amended— 

(A)  by  striking  "appropriate  insurance 
fund"  and  inserting  "deposit  insurance 
fund"; 

(B)  by  striking  "the  members  of  the  insur- 
ance fund  (of  which  such  institution  is  a 
member)"  and  inserting  "insured  depository 
institations"; 

(C)  by  striking  "each  member's"  and  in- 
serting: "each  insured  depository  institu- 
tion's": and 

(D)  by  striking  "the  member's  "  each  place 
such  term  appears  and  inserting  "the  insti- 
tution's". 

(15>  Section  13(c)  of  the  Federal  Deposit  In- 
surance Act  (12  U.S.C.  1823(c))  is  amended  by 
striking  paragraph  (ID. 

(16).  Section  13(h)  of  the  Federal  Deposit  In- 
surance Act  (12  U.S.C.  1823(h))  is  amended  by 
striking  "Bank  Insurance  Fund  "  and  insert- 
ing "deposit  insurance  fund". 

(17)  Section  14(a)  of  the  Federal  Deposit  In- 
surance Act  (12  U.S.C.  1824(a))  is  amended— 

(A)  by  striking  "Bank  Insurance  Fund  or 
the  Savings  Association  Insurance  Fund" 
and  inserting  "deposit  insurance  fund";  and 

(B)  by  striking  ""each  such  fund"  and  in- 
serting ""the  fund  ". 

(18)  Section  14(b)  of  the  Federal  Deposit  In- 
surance Act  (12  U.S.C.  1824(b))  is  amended  by 
striking  "Bank  Insurance  Fund  or  Savings 
Association  Insurance  Fund"  and  inserting 
"depotedt  insurance  fund". 

(19)  Section  14(c)  of  the  Federal  Deposit  In- 
surance Act  (12  U.S.C.  1824(c))  is  amended  by 
striking  paragraph  (3) 

(20)  Section  14  of  the  Federal  Deposit  In- 
surance Act  (12  U.S.C.  1824)  is  amended  by 
striking  subsection  (d). 

(21)  Section  15(c)(5)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1825(c)(5))  is  amend- 
ed— 

(A)  "by  striking  ""Bank  Insurance  Fund  or 
Saving  Association  Insurance  Fund,  respec- 
tively." and  inserting  "deposit  insurance 
fund"; 

(B)  by  striking  "Bank  Insurance  Fund  or 
Savingrs  Association  Insurance  Fund,  respec- 
tively;" and  inserting  "deposit  insurance 
fund;":  and 

(C)  by  striking  'Bank  Insurance  Fund  or 
the  Savings  Association  Insurance  Fund,  re- 
spectifrely,"  and  inserting  "deposit  insurance 
fund,". 

(22)  Section  17(a)(1)  of  the  Federal  Deposit 
Insuramce  Act  (12  U.S.C.  1827(a)(1))  is  amend- 
ed by  striking  "Bank  Insurance  Fund,  the 
Savings  Association  Insurance  Fund."  each 
place  BUch  term  appears  and  inserting  "de- 
posit insurance  fund". 

(23)  Section  17(d)  of  the  Federal  Deposit  In- 
surance Act  (12  U.S.C.  1827(d))  is  amended  by 
striking  "Bank  Insurance  Fund,  the  Savings 
Association  Insurance  Fund."  each  place 
such  term  appears  and  inserting  "deposit  in- 
suranoe  fund". 

(24)  The  heading  for  section  17(a)  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C. 
1827(a)>  is  amended  by  striking  "BIF,  SAIF," 
and  inserting  "the  Deposit  Insurance 
Fund". 

(25)  Subsections  (a)(1)  and  (d)(1)(A)  of  sec- 
tion 241  of  the  Federal  Deposit  Insurance  Act 
(12  U.3.C.  1831a)  are  each  amended  by  strik- 
ing ""appropriate". 
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(26)  Section  24(e)(2)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1831a(e)(2))  is 
amended — 

(A)  in  subparagraph  (A),  by  striking  "of 
which  such  banks  are  members";  and 

(B)  in  subparagraph  (B)(ii),  by  striking  "of 
which  such  bank  is  a  member". 

(27)  Section  24(r)(6)(B)  of  the  Federal  De- 
posit Insurance  Act  (12  U.S.C.  1831a(f)(6)(B)) 
is  amended  by  striking  "of  which  such  bank 
is  a  member". 

(28)  Section  31  of  the  Federal  Deposit  In- 
surance Act  (12  U.S.C.  1831h)  is  hereby  re- 
pealed. 

(29)  Section  36(i)(3)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1831m(i)(3))  is 
amended  by  striking  "affected". 

(30)  Section  38  of  the  Federal  Deposit  In- 
surance Act  (12  U.S.C.  18310)  is  amended  by 
striking  subsection  (o). 

(31)  Section  21B(f)(2)(C)(ii)  of  the  Federal 
Home  Loan  Bank  Act  (12  U.S.C. 
1441b(n(2)(C)(ii))  is  amended  to  read  as  fol- 
lows: 

""(C)  Payments  by  federal  home  loan 
banks.— To  the  extent  the  amounts  available 
pursuant  to  subparagraphs  (A)  and  (B)  are 
insufficient  to  cover  the  amount  of  interest 
payments,  each  Federal  home  loan  bank 
shall  pay  to  the  Funding  Corporation  each 
calendar  year  an  amount  equal  to  23.7  per- 
cent of  the  bank's  net  earnings  for  the  year 
for  which  such  amount  is  required  to  be 
paid.". 

(d)  Effective  Date  of  Amendments.— The 
amendments  made  by  subsection  (c)  shall 
take  effect  on  January  1.  1998. 

SEC.  22<M.  REFUfJD  OF  AMOUNTS  IN  DEPOSIT  IN- 
SURANCE FUND  IN  EXCESS  OF  DES- 
IGNATED RESERVE  AMOUNT. 

Subsection  (e)  of  section  7  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1817(e))  is 
amended  to  read  as  follows; 

"(e)  Refunds.— 

"(1)  Overpayments.— In  the  case  of  any 
payment  of  an  assessment  by  an  insured  de- 
pository institution  in  excess  of  the  amount 
due  to  the  Corporation,  the  Corporation 
may— 

"■(A)  refund  the  amount  of  the  excess  pay- 
ment to  the  insured  depository  institution; 
or 

"■(B)  credit  such  excess  amount  toward  the 
payment  of  subsequent  semiannual  assess- 
ments until  such  credit  is  exhausted. 

"(2)  Balance  in  insurance  fund  in  excess 
of  designated  reserve.— 

■(A)  In  general.— Subject  to  subparagraph 
(B),  if  as  of  the  end  of  any  semiannual  period 
the  amount  of  the  actual  reserves  in— 

"(i)  the  Bank  Insurance  Fund  (until  the 
merger  of  such  fund  into  the  deposit  insur- 
ance fund  pursuant  to  section  2203(a)(2)  of 
the  Thrift  Charter  Conversion  Act  of  1995):  or 

"(ii)  the  deposit  insurance  fund  (after  the 
establishment  of  such  fund  under  section 
2203(a)(1)  of  such  Act), 

exceeds  the  balance  required  to  meet  the 
designated  reserve  ratio  applicable  with  re- 
spect to  such  fund,  such  excess  amount  shall 
be  refunded  to  members  of  the  fund  by  the 
Corporation  on  such  basis  as  the  Board  of  Di- 
rectors determines  to  be  appropriate,  taking 
into  account  the  factors  considered  under 
the  risk-based  assessment  system. 

■"(B)  Refund  not  to  exceed  previous  semi- 
annual ASSESSMENT.— The  amount  of  any  re- 
fund under  this  paragraph  to  any  member  of 
a  deposit  insurance  fund  for  any  semiannual 
period  may  not  exceed  the  total  amount  of 
assessments  paid  by  such  member  to  the  in- 
surance fund  with  respect  to  such  period.". 


SEC.  2205.  ASSESSMENTS  AUTHORIZED  ONLY  IF 
NEEDED  TO  MAINTAIN  THE  RE- 
SERVE RATIO  OF  A  DEPOSIT  INSUR- 
ANCE FUND. 

(a)  In  General.— Section  7(b)(2XAKi)  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C. 
1817(b)(2)(A)(i))  is  amended  in  the  portion  of 
such  section  preceding  subclause  (I)  by  in- 
serting "when  necessary,  and  only  to  the  ex- 
tent necessary"  after  "insured  depository  in- 
stitutions". 

(b)  LiMiTA-noN  ON  Assessment— Section 
7(b)(2)(A)(iii)  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1817(b>(2)(A)(iii))  is 
amended  to  read  as  follows: 

"(iii)  Limitation  on  assessment.— The 
Board  of  Directors  shall  not  set  semiannual 
assessments  with  respect  to  a  deposit  insur- 
ance fund  in  excess  of  the  amount  needed— 

■■(I)  to  maintain  the  reserve  ratio  of  the 
fund  at  the  designated  reserve  ratio;  or 

"(II)  if  the  reserve  ratio  is  less  than  the 
designated  reserve  ratio,  to  increase  the  re- 
serve ratio  to  the  designated  reserve  ratio.". 
CHAPTER  2— STATUS  OF  BANKS  AND 
SAVINGS  ASSOCIATIONS 
SEC.  2221.  TERMINATION  OF  FEDERAL  SAVINGS 
ASSOCMTIONS;       TREATMENT       OF 
STATE    SAVINGS    ASSOCL\TIONS    AS 
BANKS  FOR  PURPOSES  OF  FEDERAL 
RANKING  LAW. 

(a)  Termination  of  Federal  Savings  As- 
sociation Charters  — 

(1)  In  GENERAL— Each  Federal  savings  as- 
sociation shall— 

(A)  convert  to  a  national  bank  charter: 

(B)  convert  to  a  State  depository  institu- 
tion charter:  or 

(C)  surrender  the  charter  of  such  savings 
association  and  liquidate  the  institution. 

(2)  Conversion  to  na-honal  ba.vk  by  oper- 
ation OF  LAW —If  any  Federal  savings  asso- 
ciation has  not  taken  any  action  required 
under  paragraph  (1)  as  of  January  1,  1998,  the 
savings  association  shall— 

(A)  become  a  national  bank  on  such  date 
by  operation  of  law; 

(B)  immediately  file  articles  of  association 
and  an  organizational  certificate  with  the 
Comptroller  of  the  Currency  in  accordance 
with  sections  5133,  5134.  and  5135  of  the  Re- 
vised Statutes  of  the  United  States:  and 

(C)  cease  to  exist  as  a  Federal  savings  asso- 
ciation as  of  such  date. 

(3)  Prohibition  on  new  charters  of  fed- 
eral savings  associations.— The  Director  of 
the  Office  of  Thrift  Supervision  may  not 
grant  any  charter  for  a  Federal  savings  asso- 
ciation for  which  an  application  was  received 
after  the  date  of  the  enactment  of  this  Act. 

(b)  Treatmen-t  of  State  Savings  Associa- 
tions AS  Ban-ks  For  Purposes  of  Federal 
Banking  Law — 

(1)  Amendments  to  federal  deposit  in- 
surance ACT —Section  3  of  the  Federal  De- 
posit Insurance  Act  (12  U.S.C.  1813)  is  amend- 
ed— 

(A)  by  striking  paragraph  (2)  of  subsection 
(a)  and  inserting  the  following  new  para- 
graph: 

"(2)  State  bank.— 

"(A)  In  general —The  term  "State  bank" 
means  any  bank,  banking  association,  trust 
company,  savings  bank,  industrial  bank  (or 
similar  depository  institution  which  the 
Board  of  Directors  finds  to  be  operating  sub- 
stantially in  the  same  manner  as  an  indus- 
trial bank),  building  and  loan  association, 
savings  and  loan  association,  homestead  as- 
sociation, cooperative  bank,  or  other  bank- 
ing institution— 

""(i)  which  is  engaged  in  the  business  of  re- 
ceiving deposits,  other  than  trust  funds  (as 
defined  in  this  section):  and 

"(ii)  which— 
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'•(I)  is  incorporated  under  the  laws  of  any 
SUte; 

••(II)  is  orgranized  and  operating  according 
to  the  laws  of  the  State  in  which  such  insti- 
tution is  chartered  or  organized;  or 

"(III)  is  operating  under  the  Code  of  Law 
for  the  District  of  Columbia  (except  a  na- 
tional bank). 

••(B)  Certain  insured  banks  included.— 
The  term  "State  banlc'  includes  any  coopera- 
tive banlc  or  other  unincorporated  bank  the 
deposits  of  which  were  insured  by  the  Cor- 
poration on  the  day  before  the  date  of  the 
enactment  of  the  Financial  Institutions  Re- 
form, Recovery,  and  Enforcement  Act  of 
1989. 

"(C)  Certain  uninsured  banks  ex- 
cluded.— The  term  •State  bank'  does  not  in- 
clude any  cooperative  bank  or  other  unincor- 
porated bank  the  deposits  of  which  were  not 
insured  by  the  Corporation  on  the  day  before 
the  date  of  the  enactment  of  the  Financial 
Institutions  Reform,  Recovery,  and  Enforce- 
ment Act  of  1989.";  and 

(B)  in  subsection  (q) — 

(i)  by  inserting  ••and"  after  the  semicolon 
at  the  end  of  paragraph  (2): 

(li)  by  striking  '•;  and"  at  the  end  of  para- 
graph (3)  and  inserting  a  period;  and 

(iii)  by  striking  paragraph  (4). 

(2)  Amendments  to  the  bank  holding  com- 
pany ACT  OF  19S6.— Section  2  of  the  Bank 
Holding  Company  Act  of  1956  (12  U.S.C.  1841) 
is  amended— 

(A)  by  striking  subparagraph  (E)  of  sub- 
section (a)(5);  and 

(B)  by  striking  subparagraphs  (B)  and  (J) 
of  subsection  (c)(2). 

(3)  Amendments  to  the  federal  reserve 
ACT.— The  2d  and  3d  paragraphs  of  the  1st 
section  of  the  Federal  Reserve  Act  (12  U.S.C. 
221)  are  each  amended  by  inserting  "(as  de- 
fined in  section  3(a)(2)  of  the  Federal  Deposit 
Insurance  Act)"  after  •'State  bank". 

SEC.  2222.  TREATMENT  OF  CERTAIN  ACTTVITIES 
AND  AFFILIATIONS  OF  BANK  HOLD- 
ING COMPANIES  RESULTING  FROM 
THIS  ACT. 

Section  4  of  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1843)  is  amended  by  add- 
ing at  the  end  the  following  new  subsection: 

"(k)  Treatment  of  Companies  Resulting 
From  Savings  and  Loan  Holding  Compa- 
nies.— 

"(1)  In  general.— Notwithstanding  any 
other  provision  of  this  section  (other  than 
paragraph  (5))  or  any  other  provision  of  Fed- 
eral law  including  sections  20  and  32  of  the 
Banking  Act  of  1933.  a  qualified  bank  holding 
company  may.  after  such  company  becomes 
a  bank  holding  company — 

"(A)  maintain  or  enter  into  any  non- 
banking  affiliation  which  such  company  was 
authorized  to  maintain  or  enter  into  as  of 
September  22,  1995,  or  was  authorized  to 
maintain  following  a  merger  of  insured  de- 
pository institution  subsidiaries  pursuant  to 
an  application  filed  no  later  than  such  date; 
and 

••(B)  engage,  directly  or  through  any  affili- 
ate described  in  subparagraph  (A)  which  is 
not  a  bank,  in  any  activity  in  which  such 
company  or  any  affiliate  described  in  sub- 
paragraph (A)  was  authorized  to  engage  as  of 
September  22,  1995,  or  in  which  such  com- 
pany was  authorized  to  engage  following  a 
merger  of  insured  depository  institution  sub- 
sidiaries pursuant  to  an  application  filed  no 
later  than  such  date. 

if  the  requirements  of  paragraph  (4)  are  met. 
••(2)  Qualified  bank  holding  company  de- 
fined.—For  purposes  of  this  subsection,  the 
term  'qualified  bank  holding  company' 
means — 


"(A)  any  company  which— 

"(i)  as  of  September  13,  1995,  is  a  savings 
and  loan  holding  company  and  is  not  a  bank 
holding  company;  and 

••(ii)  becomes  a  bank  holding  company 
after  such  date;  and 

••(B)  any  bank  holding  company  which  as 
of  September  13.  1995— 

••(i)  is  a  savings  and  loan  holding  company; 
and 

'•(ii)  is  exempt  from  this  section  pursuant 
to  an  order  issued  by  the  Board  under  sub- 
section (d). 

••(3)  No  loss  of  subsection  (d)  exemp- 
tion.— No  qualified  bank  holding  company 
described  in  paragraph  (2)(B)  shall  lose  the 
grounds  for  the  exemption  under  subsection 
(d)  because  a  savings  association  which  such 
company  controlled,  directly  or  indirectly, 
as  of  September  13,  1995,  becomes  a  bank 
after  such  date  so  long  as  such  bank  contin- 
ues to  meet  the  requirements  of  subpara- 
graphs (A)  and  (B)  of  paragraph  (4). 

••(4)  Prerequisites  for  continuation  of 
grandfathered  activities  and  affili- 
ations.—This  subsection  shall  cease  to  apply 
with  respect  to  a  qualified  bank  holding 
company  if,  at  any  time  after  such  company 
first  meets  the  definition  of  a  qualified  bank 
holding  company— 

••(A)  any  insured  depository  institution 
controlled  by  such  company  which,  as  of  the 
day  before  the  company  first  meets  the  defi- 
nition of  a  qualified  bank  holding  company, 
was  subject  to  the  requirements  contained  in 
section  l(Km)  of  the  Home  Owners'  Loan  Act. 
as  in  effect  on  such  date,  (and  regulations  in 
effect  on  such  date  under  such  section)  for 
treatment  as  a  qualified  thrift  lender  under 
such  section  fails  to  meet  such  requirements; 

••(B)  any  insured  depository  institution 
controlled  by  such  company  fails  to  comply 
with  any  limitation  or  restriction  on  the 
type  or  amounts  of  loans  or  Investments  of 
the  institution  to  which  such  institution  was 
subject  as  of  the  date  of  the  enactment  of 
the  Thrift  Charter  Conversion  Act  of  1995;  or 

••(C)  the  company  or  any  subsidiary  of  the 
company  acquires  more  than  5  percent  of  the 
shares  or  assets  of  any  bank  or  insured  insti- 
tution after  September  13.  1995. 

••(5)  Nontransferable.— This  subsection 
shall  not  apply  with  respect  to  any  qualified 
bank  holding  company  if.  after  September  13. 
1995,  any  person  acquires,  directly  or  indi- 
rectly, control  of  the  company  or  the  com- 
pany is  the  subject  of  any  merger,  consolida- 
tion, or  other  similar  transaction. 

•(6)  Prohibition  on  certain  insured  de- 
pository institutions  identifying  them- 
selves AS  national  banks.— 

••(A)  In  general.— Notwithstanding  the  re- 
quirement of  section  5134  of  the  Revised 
Statutes  of  the  United  States— 

••(i)  the  name  of  an  insured  depository  in- 
stitution subsidiary  of  a  qualified  bank  hold- 
ing company  which— 

•'(I)  as  of  the  date  of  the  enactment  of  the 
Thrift  Charter  Conversion  Act  of  1995.  is  a 
savings  and  loan  holding  company  described 
in  section  10(c)(3)  of  the  Home  Owners'  Loan 
Act  (as  in  effect  on  such  date);  and 

"(ID   is   subject   to   the   restrictions   con- 
tained in  paragraph  (3), 
may  not  include  the  term  •national';  and 

"(ii)  such  insured  depository  institution 
may  not  be  identified  as  a  national  bank  on 
any  sign  displayed  by  the  institution  or  in 
any  advertisement  or  other  publication  of 
the  institution. 

"(B)  Depository  institution  not  liable 

FOR  fraudulent  MISREPRESENTATION  FOR  NOT 
representing   ITSELF  AS  A   NATIONAL  BANK.— 

An  insured  depository  institution  which  is 


subject  to  subparagraph  (A)  shall  not  be  lia- 
ble for  any  civil  or  criminal  penalty  under 
any  Federal  or  State  consumer  protection 
law,  or  in  any  criminal  or  civil  action,  for 
fraudulently  misrepresenting  the  nature  of 
the  charter  of  the  institution,  for  falsely  ad- 
vertising the  status  of  the  institution,  for 
making  a  false  statement  with  respect  to  the 
status  of  the  institution,  or  for  any  similar 
offense  by  reason  of  the  institution's  compli- 
ance with  such  subparagraph. 

••(7)  ENFORCEMENT.— In  addition  to  any 
other  power  of  the  Board,  the  Board  may  en- 
force compliance  with  the  provisions  of  this 
subsection  with  respect  to  any  qualified 
bank  holding  company  and  any  bank  con- 
trolled by  such  company  under  section  8  of 
the  Federal  Deposit  Insurance  Act.". 

SEC,  2223.  TRANSITION  PROVISIONS  FOR  ACTIVI- 
TIES OF  SAVINGS  ASSOCIATIONS 
WHICH  CONVERT  INTO  OR  BECOME 
TREATED  AS  BANKS. 

Notwithstanding  any  other  provision  of 
Federal  law.  any  insured  depository  institu- 
tion which,  Bs  of  September  13.  1995,  is  a  sav- 
ings association  (as  defined  in  section  3(b)  of 
the  Federal  Deposit  Insurance  Act  (as  in  ef- 
fect on  such  date))  and  after  such  date  con- 
verts to  a  national  or  State  bank  charter  or 
becomes  treated  as  a  State  bank  pursuant  to 
the  amendment  made  by  section  2221(b)  may 
continue  to  engage,  directly  or  indirectly,  in 
any  activity  in  which  such  Institution  was 
lawfully  engaged  as  of  such  date  during  the 
5-year  period  beginning  on  the  effective  date 
of  such  conversion  or  the  effective  date  of 
such  amendments,  as  the  case  may  be. 

SEC.  222*.  REGISTRA'nON  OF  BANK  HOLDING 
COMPANIES  RESULTING  FROM  CON- 
VERSIONS OF  SAVINGS  ASSOC  U- 
TIONS  TO  BANKS  OR  TREATMENT  OF 
SAVINGS  ASSOCIATIONS  AS  BANKS. 

Section  3  of  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1842)  is  amended  by  add- 
ing at  the  end  the  following  new  subsections: 

••(h)  REGISTRATION  OF  CERTAIN  BANK  HOLD- 
ING Companies.— A  company  which,  as  of 
September  13,  1995.  is  a  savings  and  loan 
holding  company  (as  defined  in  section 
10(a)(1)(D)  of  Home  Owners'  Loan  Act  (as  in 
effect  on  such  date))  and  is  not  a  bank  hold- 
ing company  shall  not  be  required  to  obtain 
the  approval  of  the  Board  under  subsection 
(a)  to  become  a  bank  holding  company  after 
September  13,  1995,  as  a  result  of  the  conver- 
sion of  any  insured  depository  institution 
subsidiary  of  such  company  into  a  bank  or 
by  virtue  of  the  treatment  of  any  insured  de- 
pository institution  subsidiary  of  such  com- 
pany as  a  bank  pursuant  to  the  amendnnents 
made  by  the  Thrift  Charter  Conversion  Act 
of  1995,  if  such  company— 

••(1)  registers  as  a  bank  holding  company 
with  the  Board  in  accordance  with  section 
5(a):  and 

"(2)  does  not  acquire,  directly  or  indi- 
rectly, ownership  or  control  of  any  addi- 
tional insured  depository  institution  or 
other  company  in  connection  with  such  con- 
version or  treatment. 

••(1)  Regulation  of  Qualified  Bank  Hold- 
ing Companies —The  Board  shall  regulate 
qualified  bank  holding  companies  (as  defined 
in  section  4(k)(2))  in  a  manner  consistent 
with — 

••(1)  the  regulation  of  such  companies  by 
the  Director  of  the  Office  of  Thrift  Super- 
vision before  the  date  of  the  enactment  of 
the  Thrift  Charter  Conversion  Act  of  1995; 
and 

••(2)  the  safety  and  soundness  of  insured  de- 
pository institution  subsidiaries  of  such 
companies.". 


SEC.  8*25.  ADDITIONAL  TRANSITION  PROVISIONS 
AND  SPECIAL  RULES, 

(a)  Mutual  National  Banks  Authorized; 

CONMKRSION    OF     MUTUAL    SAVINGS    ASSOCIA- 
TIONS Into  National  Banks — 

(1)  IN  general.— Chapter  one  of  title  LXII 
of  the  Revised  Statutes  of  the  United  States 
(12  U.S.C.  21  et  seq.)  is  amended  by  inserting 
after  section  5133  the  following  new  section: 

"SEC.  S133A.  mutual  NATIONAL  BANKS. 

"(a)  In  General.— Notwithstanding  the 
paragraph  designated  the  "Third"  of  section 
5134.  the  Comptroller  of  the  Currency  may 
charBar  national  banks  organized  in  the  mu- 
tual form  either  de  novo  or  through  a  con- 
version of  any  stock  national  or  State  bank 
(as  defined  in  section  3  of  the  Federal  De- 
posit Insurance  Act)  or  any  State  mutual 
bank  or  credit  union,  subject  to  regulations 
prescribed  by  the  Comptroller  of  the  Cur- 
rency in  accordance  with  this  section, 
••(bji  Regulations.— 

•■(1)  Transition  rules.— National  banks 
organized  in  the  mutual  form  shall  be  sub- 
ject to  the  regulations  of  the  Director  of  the 
Office  of  Thrift  Supervision  governing  cor- 
porate organization,  governance,  and  conver- 
sion of  mutual  institutions,  as  in  effect  on 
September  13,  1995,  including  parts  543,  544, 
546,  563b,  and  563c  of  chapter  V  of  title  12  of 
the  C5ode  of  Federal  Regulations  (as  in  effect 
on  such  date),  during  the  3-year  period  begin- 
ning on  the  date  of  the  enactment  of  the 
Thrift  Charter  Conversion  Act  of  1995. 

"(2)  Regulations  of  the  comptroller.— 
The  Comptroller  of  the  Currency  shall  pre- 
scribe appropriate  regulations  for  national 
banks  organized  in  the  mutual  form,  effec- 
tive as  of  the  end  of  the  3-year  period  re- 
ferred to  in  paragraph  (1). 

"(3)  Applicability  of  capital  stock  re- 
QUIRHMEnts.— The  Comptroller  of  the  Cur- 
rency shall  prescribe  regulations  regarding 
the  manner  in  which  requirements  of  title 
LXII  of  the  Revised  Statutes  of  the  United 
States  with  respect  to  capital  stock,  and 
limitations  imposed  on  national  banks  under 
such  title  based  on  capital  stock,  shall  apply 
to  national  banks  organized  in  mutual  form 
pursuant  to  subsection  (a). 

"(c)  Conversions.— 

"(1)  Conversion  to  stock  national  bank.— 
Subject  to  subsection  (b)(1)  and.  after  the 
end  of  the  3-year  period  referred  to  in  such 
subsection,  such  regulations  as  the  Comp- 
troller of  the  Currency  may  prescribe  for  the 
protection  of  depositors'  rights  and  for  any 
other  purpose  the  Comptroller  of  the  Cur- 
rency may  consider  appropriate,  any  na- 
tional bank  which  is  organized  in  mutual 
form  pursuant  to  paragraph  (1)  may  reorga- 
nize a^  a  stock  national  bank. 

"(2)  Conversions  to  state  banks.— Any 
national  mutual  bank  may  convert  to  a 
State  bank  charter  in  accordance  with  regu- 
lationp  prescribed  by  the  Comptroller  of  the 
Currency  and  applicable  State  law.". 

(2)  Mutual  bank  holding  companies.— 
Subsection  (g)  of  section  3  of  the  Bank  Hold- 
ing Company  Act  of  1956  (12  U.S.C.  1842(g))  is 
amended  to  read  as  follows: 

"(g)iMuTUAL  Bank  Holding  Co.mpanies.— 

•■(DiLn  general.— a  national  mutual  bank 
may  Morganize  so  as  to  become  a  holding 
company  by— 

••(Ai  chartering  an  interim  national  bank, 
the  stock  of  which  is  to  be  wholly  owned,  ex- 
cept ap  otherwise  provided  in  this  section,  by 
the  national  mutual  bank;  and 

••(B)  transferring  the  substantial  part  of 
the  national  mutual  bank's  assets  and  liabil- 
ities, including  all  of  the  bank's  insured  li- 
abilitias.  to  the  interim  national  bank. 

"(2)  Directors  and  certain  account  hold- 
ers' approval  of  plan  required.— a  reorga- 


nization  is  not  authorized  under  this  sub- 
section unless— 

"(A)  a  plan  providing  for  such  reorganiza- 
tion has  been  approved  by  a  majority  of  the 
board  of  directors  of  the  national  mutual 
bank;  and 

"(B)  in  the  case  of  a  national  mutual  bank 
in  which  holders  of  accounts  and  obligors  ex- 
ercise voting  rights,  such  plan  has  been  sub- 
mitted to  and  approved  by  a  majority  of  such 
individuals  at  a  meeting  held  at  the  call  of 
the  directors  in  accordance  with  the  proce- 
dures prescribed  by  the  bank's  charter  and 
bylaws. 

"'(3)  Notice  to  the  board;  disapproval  pe- 
riod.— 
'"(A)  Notice  required.— 
"(1)  In  general.— At  least  60  days  before 
taking  any  action  described  in  paragraph  (1). 
a  national  mutual  bank  seeking  to  establish 
a  mutual  holding  company  shall  provide 
written  notice  to  the  Board. 

"(ii)  Contents  of  notice —The  notice  shall 
contain  such  relevant  information  as  the 
Board  shall  require  by  regulation  or  by  spe- 
cific request  in  connection  with  any  particu- 
lar notice. 

'•(B)  Transaction  allowed  if  not  dis- 
approved.—Unless  the  Board  within  such  60- 
day  notice  period  disapproves  the  proposed 
holding  company  formation,  or  extends  for 
another  30  days  the  period  during  which  such 
disapproval  may  be  issued,  the  national  mu- 
tual bank  providing  such  notice  may  proceed 
with  the  transaction,  if  the  requirements  of 
paragraph  (2)  have  been  met. 

'•(C)  Grounds  for  disapproval.— The 
Board  may  disapprove  any  proposed  holding 
company  formation  only  if— 

"(i)  such  disapproval  is  necessary  to  pre- 
vent unsafe  or  unsound  practices; 

••(ii)  the  financial  or  management  re- 
sources of  the  national  mutual  bank  in- 
volved warrant  disapproval; 

••(ill)  the  national  mutual  bank  fails  to  fur- 
nish the  information  required  under  subpara- 
graph (A);  or 

•■(iv)  the  national  mutual  bank  fails  to 
comply  with  the  requirement  of  paragraph 
(2). 

•'(D)  Retention  of  capital  assets— In 
connection  with  the  transaction  described  in 
paragraph  (1),  a  national  mutual  bank  may. 
subject  to  the  approval  of  the  Board,  retain 
capital  assets  at  the  holding  company  level 
to  the  extent  that  the  capital  retained  at  the 
holding  company  is  in  excess  of  the  amount 
of  capital  required  in  order  for  the  interim 
national  bank  to  meet  all  relevant  capital 
standards  established  by  the  Comptroller  of 
the  Currency  for  national  banks. 
"(4)  Ownership.— 

"(A)  In  gener.\l.— Persons  having  owner- 
ship rights  in  the  national  mutual  bank 
under  section  5133A  of  the  Revised  Statutes 
of  the  United  States  (including  paragraph 
575.5  of  chapter  \'  of  title  12  of  the  Code  of 
Federal  Regulations,  as  in  effect  on  Septem- 
ber 13,  1995,  and  applicable  to  national  mu- 
tual banks  pursuant  to  such  section)  or 
State  law  shall  have  the  same  ownership 
rights  with  respect  to  the  mutual  holding 
company. 

■•(B)  Holders  of  certain  accounts.— Hold- 
ers of  savings,  demand,  or  other  accounts 
of— 

•'(1)  a  national  bank  chartered  as  part  of  a 
transaction  described  in  paragraph  (1);  or 

•■(11)  a  mutual  bank  acquired  pursuant  to 
paragraph  (5)(B), 

shall  have  the  same  ownership  rights  with 
respect  to  the  mutual  holding  company  as 
persons  described  in  subparagraph  (A)  of  this 
paragraph. 


"(5)  Permitted  AcnviriES— A  mutual 
holding  company  may  engage  only  in  the  fol- 
lowing activities: 

"(A)  Investing  in  the  stock  of  a  national  or 
State  bank. 

•(B)  Acquiring  a  mutual  bank  through  the 
merger  of  such  bank  into  a  national  bank 
subsidiary  of  such  holding  company  or  an  in- 
terim national  bank  subsidiary  of  such  hold- 
ing company. 

'■(C)  Subject  to  paragraph  (6).  merging 
with  or  acquiring  another  holding  company, 
one  of  whose  subsidiaries  is  a  national  mu- 
tual bank. 

'■(D)  Investing  in  a  corporation  the  capital 
stock  of  which  is  available  for  purchase  by  a 
national  mutual  bank  under  Federal  law  or 
under  the  law  of  any  State  where  the  home 
office  of  any  subsidiary  bank  is  located. 

■•(E)  Engaging  in  the  activities  permitted 
under  section  4(c). 

•■(6)  Limitations  on  certain  activities  of 
acquired  holding  companies.— 

■■(A)  New  ACTivmES.— If  a  mutual  holding 
company  acquires  or  merges  with  another 
holding  company  under  paragraph  (5)(C),  the 
holding  company  acquired  or  the  holding 
company  resulting  from  such  merger  or  ac- 
quisition may  only  invest  in  assets  and  en- 
gage in  activities  which  are  authorized  under 
paragraph  (5). 

■■(B)  Grace  period  for  dives-hng  prohib- 
ited ASSETS  OR  DISCONTINUING  PROHIBITED  AC- 
tivtties.- Not  later  than  2  years  following  a 
merger  or  acquisition  described  in  paragraph 
(5)(C).  the  acquired  holding  company  or  the 
holding  company  resulting  from  such  merger 
or  acquisition  shall— 

■■(1)  dispose  of  any  asset  which  is  an  asset 
in  which  a  mutual  holding  company  may  not 
invest  under  paragraph  (5);  and 

■■(ii)  cease  any  activity  which  is  an  activ- 
ity in  which  a  mutual  holding  company  may 
not  engage  under  paragraph  (5). 

■(7)  Chartering  and  other  require- 
ments.— 

••(A)  In  general.— A  mutual  holding  com- 
pany shall  be  chartered  by  the  Board  and 
shall  be  subject  to  such  regulations  as  the 
Board  may  prescribe. 

"(B)  Other  requirements— Unless  the 
context  otherwise  requires,  a  mutual  holding 
company  shall  be  subject  to  the  other  re- 
quirements of  this  Act  regarding  regulation 
-of  holding  companies. 

■■(8)  Capital  i.mprovement  — 
■■(A)  Pledge  of  stock  of  savings  associa- 
tion subsidiary —This  section  shall  not  pro- 
hibit a  mutual  holding  company  from  pledg- 
ing all  or  a  portion  of  the  stock  of  a  national 
bank  chartered  as  part  of  a  transaction  de- 
scribed in  paragraph  (1)  to  raise  capital  for 
such  bank. 

■■(B)  Issuance  of  nonvoting  shares.— No 
provision  of  this  Act  shall  be  construed  as 
prohibiting   a    national    bank   chartered    as 
part  of  a  transaction  described  in  paragraph 
(1)  from  Issuing  any  nonvoting  shares  or  less 
than  50  percent  of  the  voting  shares  of  such 
bank  to  any  person  other  than  the  mutual 
holding  company. 
■'(9)  Insolvency  and  uquidation.— 
"(A)    In    general.— Notwithstanding 
provision  of  law,  upon— 
■■(i)  the  default  of  any  national  bank— 
■'(I)  the  stock  of  which  is  owned  by 
mutual  holding  company;  and 

■■(II)  which  was  chartered  in  a  transaction 
described  in  paragraph  (1); 

■■(ii)  the  default  of  a  mutual  holding  com- 
pany; or 

■■(Hi)  a  foreclosure  on  a  pledge  by  a  mutual 
holding  company  described  in  paragraph 
(8)(A), 


any 


any 
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a  trustee  shall  be  appointed  receiver  of  such 
mutual  holding  company  and  such  trustee 
shall  have  the  authority  to  liquidate  the  as- 
sets of,  and  satisfy  the  liabilities  of.  such 
mutual  holding  company  pursuant  to  title 
11.  United  SUtes  Code. 

"(B)  Distribution  of  net  proceeds.— Ex- 
cept as  provided  in  subparagraph  (C).  the  net 
proceeds  of  any  liquidation  of  any  mutual 
holding  company  pursuant  to  subparagraph 
(A)  shall  be  transferred  to  persons  who  hold 
ownership  interests  in  such  mutual  holding 
company. 

"(C)  Recovery  by  corporation.— If  the 
Corporation  incurs  a  loss  as  a  result  of  the 
default  of  any  savings  association  subsidiary 
of  a  mutual  holding  company  which  is  liq- 
uidated pursuant  to  subparagraph  (A),  the 
Corporation  shall  succeed  to  the  ownership 
interests  of  the  depositors  of  such  savings  as- 
sociation in  the  mutual  holding  company,  to 
the  extent  of  the  Corporation's  loss. 

'•(10)  State  mutual  bank  holding  com- 
pany.— 

"(A)  IN  general.— Notwithstanding  any 
provision  of  Federal  law.  a  State  bank  oper- 
ating in  mutual  form  may  reorganize  so  as 
to  form  a  holding  company  under  State  law. 

•'(B)  Regulation  of  state  mutual  holding 
company.— A  corporation  organized  as  a 
holding  company  in  accordance  with  sub- 
paragraph (A)  shall  be  regulated  on  the  same 
terms  and  be  subject  to  the  same  limitations 
as  any  other  holding  company  which  con- 
trols a  bank. 

•■(11)  REGULA^nONS.— 

•'(A)  Transition  rules.— Mutual  bank 
holding  companies  organized  under  this  sub- 
section shall  be  subject  to  the  regulations  of 
the  Director  of  the  Office  of  Thrift  Super- 
vision governing  corporate  organization, 
governance,  and  conversion  of  mutual  insti- 
tutions, as  in  effect  on  September  13.  1995. 
including  part  575  of  chapter  V  of  title  12  of 
the  Code  of  Federal  Regulations  (as  in  effect 
on  such  date),  during  the  3-year  period  begin- 
ning on  the  date  of  the  enactment  of  the 
Thrift  Charter  Conversion  Act  of  1995. 

•(B)  Regulations  of  the  board.— The 
Board  shall  prescribe  appropriate  regula- 
tions for  mutual  holding  companies,  effec- 
tive at  the  end  of  the  3-year  period  referred 
to  in  subparagraph  (A). 

"(12)  Definitions.— For  purposes  of  this 
subsection — 

"(A)  Mutual  holding  company.— The  term 
"mutual  holding  company"  means  a  corpora- 
tion organized  as  a  holding  company  under 
this  subsection. 

"(B)  Default— The  term  default'  means 
an  adjudication  or  other  official  determina- 
tion of  a  court  of  competent  jurisdiction  or 
other  public  authority  pursuant  to  which  a 
conservator,  receiver,  or  other  legal  custo- 
dian is  appointed. 

"'(C)  NA-noNAL  mutual  bank.— The  term 
'national  mutual  bank'  means  a  national 
bank  organized  in  mutual  form  under  section 
5133A  of  the  Revised  Statutes  of  the  United 
States.". 

(3)  LiMiTA-noN  on  federal  regulation  of 
state  banks.— Except  as  otherwise  provided 
in  Federal  law,  the  Comptroller  of  the  Cur- 
rency, Board  of  Governors  of  the  Federal  Re- 
serve System,  and  Federal  Deposit  Insurance 
Corporation  may  not  adopt  or  enforce  any 
regulation  which  contravenes  the  corporate 
governance  rules  prescribed  by  State  law  or 
regulation  for  State  banks  unless  the  Comp- 
troller, Board,  or  Corporation  finds  that  such 
Federal  regulation  is  necessary  to  assure  the 
safety  and  soundness  of  such  State  banks. 

(4)  Conversions  of  mutual  savings  asso- 
ciA-noNS  to  mutual  national  banks  by  op- 


eration OF  law.— Notwithstanding  any  other 
provision  of  Federal  or  State  law,  any  sav- 
ings association  (as  defined  in  section  3  of 
the  Federal  Deposit  Insurance  Act  (as  in  ef- 
fect on  September  13,  1995))  which  is  orga- 
nized in  mutual  form  as  of  the  date  of  the  en- 
actment of  this  Act  may  become  a  national 
mutual  bank  by  operation  of  law  if  the  asso- 
ciation— 

(A)  files  the  articles  of  association  and  or- 
ganization certificate  with  the  Comptroller 
of  the  Currency  before  January  1,  1998,  in  ac- 
cordance with  chapter  one  of  title  LXII  of 
the  Revised  Statutes  of  the  United  States: 
and 

(B)  provides  such  other  document  or  infor- 
mation as  the  Comptroller  of  the  Currency 
may  prescribe  in  regulations  consistent  with 
this  section  and  section  5133A  of  the  Revised 
Statutes  of  the  United  States  (as  added  by 
paragraph  (1)  of  this  subsection). 

(5)  Clerical  amendment.— The  table  of 
sections  for  chapter  one  of  title  LXII  of  the 
Revised  Statutes  of  the  United  States  (12 
U.S.C.  21  et  seq.)  is  amended  by  inserting 
after  the  item  relating  to  section  5133  the 
following  new  item: 
"5133A.    Mutual  national  banks.". 

(b)  Membership  in  Federal  Home  Loan 
Banks.— Any  insured  depository  institution 
which— 

(1)  as  of  the  date  of  the  enactment  of  this 
Act.  is  a  Federal  savings  association  which, 
pursuant  to  section  6(e)  of  the  Federal  Home 
Loan  Bank  Act.  may  not  voluntarily  with- 
draw from  membership  in  a  Federal  home 
loan  bank:  and 

(2)  after  such  date  converts  from  a  Federal 
savings  association  to  a  national  bank, 
shall  continue  to  be  subject  to  the  prohibi- 
tion under  such  section  on  voluntary  with- 
drawal from  such  membership  as  though 
such  bank  were  still  a  Federal  savings  asso- 
ciation until  the  bank  ceases  to  be  a  na- 
tional bank. 

(c)  Branches.— 

(1)  In  general.— Notwithstanding  any  pro- 
vision of  the  Federal  Deposit  Insurance  Act. 
the  Bank  Holding  Company  Act  of  1956.  or 
any  other  Federal  or  State  law.  any  deposi- 
tory institution  which— 

(A)  as  of  the  date  of  the  enactment  of  this 
Act.  is  a  savings  association:  and 

(B)  becomes  a  bank  before  January  1,  1998, 
or,  pursuant  to  the  amendments  made  by 
this  subsection,  is  treated  as  a  bank  as  of 
such  date  under  the  Federal  Deposit  Insur- 
ance Act, 

and  any  depository  institution  or  bank  hold- 
ing company  which  acquires  such  depository 
institution,  may  continue,  after  the  deposi- 
tory institution  becomes  or  commences  to  be 
treated  as  a  bank,  to  operate  any  branch 
which  the  savings  association  operated  as  a 
branch  on  September  13,  1995. 

(2)  No  additional  branches.— Paragraph 
(1)  shall  not  be  construed  as  authorizing  the 
establishment,  acquisition,  or  operation  of 
any  additional  branch  of  a  depository  insti- 
tution in  any  State  by  virtue  of  the  oper- 
ation by  such  institution  of  a  branch  in  such 
State  pursuant  to  such  paragraph  except  to 
the  extent  such  establishment,  acquisition, 
or  operation  is  permitted  under  the  Federal 
Deposit  Insurance  Act,  Bank  Holding  Com- 
pany Act  of  1956,  and  any  other  applicable 
Federal  or  State  law  without  regard  to  such 
branch. 

(d)  Transition  Provision  Relating  to 
Limitations  on  Loans  to  i  Borrower.— Sec- 
tion 52(K)  of  the  Revised  Statutes  of  the  Unit- 
ed States  (12  U.S.C.  84)  is  amended  by  adding 
at  the  end  the  following  new  subsection: 


••(e)  Transition  Provision  for  Savings 
Associations  Converting  to  National 
Banks.— In  the  case  of  any  depository  insti- 
tution which,  as  of  September  13.  1995.  is  a 
savings  association  (as  defined  in  section  3(b) 
of  the  Federal  Deposit  Insurance  Act  (as  in 
effect  on  such  date))  and  becomes  a  national 
bank  on  or  before  January  1,  1998,  any  loan, 
or  legally  binding  commitment  to  make  a 
loan,  made  or  entered  into  by  such  institu- 
tion which  is  outstanding  on  the  date  the  in- 
stitution becomes  a  national  bank  may  con- 
tinue to  be  held  without  regard  to  any  limi- 
tation contained  in  this  section  during  the  3- 
year  period  beginning  on  such  date.". 

SEC.      2226.      TECHNICAL      AND      CONFORMING 
AMENDMENTS. 

(a)  Amendments  to  the  Federal  Deposit 
Insurance  Act.— 

(1)  Section  3(z)  of  the  Federal  Deposit  In- 
surance Act  (12  U.S.C.  1813(z))  is  amended  by 
striking  '•the  Director  of  the  Office  of  Thrift 
Supervision. •'. 

(2)  Section  8(b)  of  the  Federal  Deposit  In- 
surance Act  (12  U.S.C.  1818(b))  is  amended  by 
striking  paragraph  (9). 

(3)  Section  13  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1823)  is  amended  by  strik- 
ing subsection  (k). 

(4)  Subsections  (c)(2)  and  (i)(2)  of  section  18 
of  the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1828)  are  each  amended— 

(A)  in  subparagraph  (B),  by  inserting 
"and"  after  the  semicolon; 

(B)  in  subparagraph  (C).  by  striking  '•: 
and"  and  inserting  a  period:  and 

(C)  by  striking  subparagraph  (D). 

(5)  Section  18  of  the  Federal  Deposit  Insur- 
ance Act  (12  use.  1828)  is  amended  by  strik- 
ing subsection  (m). 

(6)  The  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1811  et  seq.)  is  amended  by  striking 
section  28. 

(b)  Amendments  to  the  Bank  Holding 
Company  Act  of  1956 — 

(1)  Section  2  of  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841)  is  amended  by 
striking  subsections  (i)  and  (j). 

(2)  Section  4(c)(8)  of  the  Bank  Holding 
Company  Act  of  1956  (12  U.S.C.  1843(c)(8))  is 
amended  by  striking  the  sentence  preceding 
the  penultimate  sentence. 

(3)  Section  4(0  of  the  Bank  Holding  Com- 
pany Act  of  1956  (12  U.S.C.  1843(0)  is  amend- 
ed— 

(A)  in  paragraph  (2)(A)(i).  by  striking  "or 
an  insured  institution"  and  all  that  follows 
through  "of  this  subsection)": 

(B)  in  paragraph  (2)(A)(ii>— 

(i)  by  striking  ••or  a  savings  association" 
where  such  term  appears  in  the  portion  of 
such  paragraph  which  precedes  subclause  (I): 

(ii)  by  inserting  ••and"  at  the  end  of  sub- 
clause (VI): 

(iii)  by  striking  subclauses  (VIII),  (DC),  and 
(X):  and 

(iv)  by  striking  ••(V),  and  (VIII)",  where 
such  term  appears  in  the  portion  of  such 
paragraph  which  appears  after  the  end  of 
subclause  (VII),  and  inserting  "and  (V)":  and 

(C)  by  striking  paragraphs  (10),  (11).  (12). 
and  (13). 

(4)  Section  4(i)  of  the  Bank  Holding  Com- 
pany Act  of  1956  (12  U.S.C.  1843(i))  is  amend- 
ed— 

(A)  by  striking  paragraphs  (1)  and  (2):  and 

(B)  in  paragraph  (3)(A),  by  striking  "any 
Federal  savings  association"  and  all  that  fol- 
lows through  the  period  at  the  end  of  such 
paragraph  and  inserting  '-such  association 
was  authorized  to  engage  under  this  section 
as  of  September  15,  1995.". 

(c)  Other  Technical  and  Conforming 
Amendments.— 


(1)  Section  804(a)  of  the  Alternative  Mort- 
gage Transaction  Parity  Act  of  1982  (12 
U.S.C  3803)  is  amended— 

(A)  in  the  portion  of  such  subsection  which 
prece4es  paragraph  ( 1 ) — 

(i)  Ijy  striking  '•,  and  other  nonfederally 
chartered  housing  creditors,":  and 

(ii)  by  inserting  'and  in  order  to  permit 
other  nonfederally  chartered  housing  credi- 
tors Co  make,  purchase,  and  enforce  alter- 
native mortgage  transactions."  after  ••en- 
forcing'alternative  mortgage  transactions,  ": 
and 

(B)  In  paragraph  (1),  by  inserting  •'(as  such 
term  (3  defined  in  section  3(a)  of  the  Federal 
Deposit  Insurance  Act)"  after  "with  respect 
to  baniks". 

(2)  Section  205  of  the  Depository  Institu- 
tion Management  Interlocks  Act  (12  U.S.C. 
3204)  iiB  amended— 

(A)  in  the  portion  of  paragraph  (8)(A) 
which  precedes  clause  (i).  by  striking  "A  di- 
versified savings"  and  all  that  follows 
through  "with  respect  to"  and  inserting  '•A 
depository  institution  holding  company 
which,  as  of  September  13.  1995.  and  at  all 
times  thereafter,  is  a  diversified  savings  and 
loan  holding  company  (as  defined  in  section 
10(1)(P)  of  Home  Owners'  Loan  Act.  as  such 
section  is  in  effect  on  such  date)  with  respect 
to":  and 

(B)  Uy  striking  paragraph  (9). 

(3)  Section  19(b)(1)(A)  of  the  Federal  Re- 
serve Act  (12  U.S.C.  461(b)(1)(A))  is  amend- 
ed— 

(A)  by  inserting  "and"  after  the  semicolon 
at  the  end  of  clause  (v):  and 

(B)  by  striking  clause  (vi). 

(4)  Subparagraphs  (A),  (B),  (C)  of  section 
10(e)(5)  of  the  Federal  Home  Loan  Bank  Act 
(12  U.S.C.  1430(e)(5))  are  each  amended  by  in- 
serting before  the  period  at  the  end  "(as  such 
section  is  in  effect  on  September  13.  1995)". 

SEC.  28«7.  REFERENCES  TO  SAVINGS  ASSOCIA- 
TIONS AND  STATE  BANKS  IN  FED- 
ERAL LAW. 

Effective  January  1,  1998.  any  reference  in 
any  Federal  banking  law  to— 

(1)  the  term  "savings  association"  shall  be 
deemed  to  be  a  reference  to  a  bank  as  defined 
in  section  3(a)  of  the  Federal  Deposit  Insur- 
ance Act:  and 

(2)  the  term  ••State  bank"  shall  be  deemed 
to  in<ihide  any  depository  institution  in- 
cluded In  the  definition  of  such  term  in  sec- 
tion 3(a)(2)  of  such  Act. 

SEC.  2228.  REPEAL  OF  HOME  OWNERS'  LOAN  ACT. 

Effective  January  1.  1998,  the  Home  Own- 
ers' L04n  Act  (12  U.S.C.  1461  et  seq.)  is  here- 
by repealed. 

SEC.  2228.  EFFECTIVE  DATE;  DEFINITIONS. 

(a)  Effective  Date  of  Amendments.— The 
amendments  made  by  this  chapter  shall  take 
effect  on  January  1.  1998. 

(b)  DEFiNi-noNS.— For  purposes  of  this 
chapter,  the  terms  "appropriate  Federal 
bankiifg  agency",  "bank  holding  company", 
••depository  institution",  '•Federal  savings 
associlition",  ••insured  depository  institu- 
tion", "savings  association",  and  "State 
bank"  have  the  same  meanings  as  in  section 
3  of  the  Federal  Deposit  Insurance  Act  (as  in 
effect  on  the  date  of  the  enactment  of  this 
Act). 

chapter  3— transfer  of  functions, 
person?«:l,  and  property 

SEC.  2S4L  OFFICE  OF  THRIFT  SUPERVISION 
ABOUSHED. 

Effeotive  January  1.  1998,  the  Office  of 
Thrift  Supervision  and  the  position  of  Direc- 
tor of  the  Office  of  Thrift  Supervision  are 
hereby  abolished. 


SEC.    2242.    DETERMINA'nON    OF   TRANSFERRED 
FUNCTIONS  AND  EMPLOYEES. 

(a)  All  Office  of  Thrift  Supervision  Em- 
ployees Shall  Be  Transferred.— All  em- 
ployees of  the  Office  of  Thrift  Supervision 
shall  be  identified  for  transfer  under  sub- 
section (b)  to  the  Office  of  the  Comptroller  of 
the  Currency,  the  Federal  Deposit  Insurance 
Corporation,  or  the  Board  of  Governors  of 
the  Federal  Reserve  System. 

(b)  Functions  and  Employees  Trans- 
ferred.— 

(1)  In  general.— The  Director  of  the  Office 
of  Thrift  Supervision,  the  Comptroller  of  the 
Currency,  the  Chairperson  of  the  Federal  De- 
posit Insurance  Corporation,  and  the  Chair- 
man of  the  Board  of  Governors  of  the  Federal 
Reserve  System  shall  jointly  determine  the 
functions  or  activities  of  the  Office  of  Thrift 
Supervision,  and  the  number  of  employees  of 
such  Office  necessary  to  perform  or  support 
such  functions  or  activities,  which  are  trans- 
ferred from  the  Office  to  the  Office  of  the 
Comptroller  of  the  Currency,  t^e  Federal  De- 
r>osit  Insurance  Corporation,  or  the  Board  of 
Governors  of  the  Federal  Reserve  System,  as 
the  case  may  be. 

(2)  ALLOCATION  OF  EMPLOYEES.— The  Comp- 
troller of  the  Currency,  the  Chairperson  of 
the  Federal  Deposit  Insurance  Corporation, 
and  the  Chairman  of  the  Board  of  Governors 
of  the  Federal  Reserve  System  shall  allocate 
the  employees  of  the  Office  of  Thrift  Super- 
vision consistent  with  the  number  deter- 
mined pursuant  to  paragraph  (1)  in  a  manner 
which  such  Comptroller.  Chairperson,  and 
Chairman,  in  their  sole  discretion,  deem  eq- 
uitable, except  that,  within  work  units,  the 
agency  preferences  of  individual  employees 
shall  be  accommodated  as  far  as  possible. 

(C)  DISPOSITION  OF  AFFAIRS.— 

(1)  In  GENERAL.— In  winding  up  the  affairs 
of  the  Office  of  Thrift  Supervision,  the  Direc- 
tor of  the  Office  of  Thrift  Supervision  shall 
consult  and  cooperate  with  the  Comptroller 
of  the  Currency,  the  Federal  Deposit  Insur- 
ance Corporation,  and  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System,  as  the 
case  may  be.  to  facilitate  the  orderly  trans- 
fer of  the  functions  to  such  Comptroller.  Cor- 
poration, or  Board. 

(2)  Continuing  authority  of  director  of 

THE   OFFICE   OF   THRIFT   SUPERVISION.— Except 

as  provided  in  paragraph  (1).  no  provision  of 
this  subtitle  shall  be  construed  as  affecting 
the  authority  vested  in  the  Director  of  the 
Office  of  Thrift  Supervision  before  the  date 
of  enactment  of  this  Act  which  is  necessary 
to  carry  out  the  duties  of  the  position  until 
the  date  upon  which  the  position  of  Director 
of  the  Office  of  Thrift  Supervision  is  abol- 
ished. 

(3)  CON-TINUATION    OF    AGENCY    SERVICES.— 

Any  agency.  def>artment,  or  other  instru- 
mentality of  the  United  States,  or  any  suc- 
cessor to  any  such  agency,  department,  or 
instrumentality,  which  was  providing  sup- 
port services  to  the  Director  of  the  Office  of 
Thrift  Supervision  on  the  day  before  the  date 
such  position  is  abolished  shall— 

(A)  continue  to  provide  such  services  on  a 
reimbursable  basis,  in  accordance  with  the 
terms  of  the  arrangement  pursuant  to  which 
such  services  were  provided  until  the  ar- 
rangement is  modified  or  terminated  in  ac- 
cordance with  such  terms,  except  that  effec- 
tive January  1,  1998,  the  Comptroller  of  the 
Currency,  the  Federal  Deposit  Insurance 
Corporation,  or  the  Board  of  Governors  of 
the  Federal  Reserve  System,  as  the  case  may 
be.  shall  be  substituted  for  the  Director  of 
the  Office  of  Thrift  Supervision  as  a  party  to 
the  arrangement:  and 


(B)  consult  with  the  Comptroller,  the  Cor- 
poration, or  the  Board  to  coordinate  and  fa- 
cilitate a  prompt  and  reasonable  transition. 

(d)  Transfer  of  Property —Effective  Jan- 
uary 1.  1998.  all  property  of  the  Office  of 
Thrift  Supervision  shall  be  transferred  to  the 
Comptroller  of  the  Currency,  the  Federal  De- 
posit Insurance  Corporation,  or  the  Board  of 
Governors  of  the  Federal  Reserve  System,  as 
determined  in  accordance  with  subsections 
(a)  and  (b). 

SEC.  2243.  SAVINGS  PROVISION& 

(a)  Existing  Rights.  Duties,  and  Oi  liga- 
tions Not  Affected —No  provisioi.  of  this 
title  shall  be  construed  as  affectin<  the  va- 
lidity of  any  right,  duty,  or  obligat  >n  of  the 
United  States,  the  Director  of  the  Jffice  of 
Thrift  Supervision,  or  any  person,  wh  ch  ex- 
isted on  the  day  before  the  date  upon  which 
the  position  of  Director  of  the  Offije  of 
Thrift  Supervision  and  the  Office  of  Thrift 
Supervision  are  abolished. 

(b)  Continuation  of  Suits.— No  action  or 
other  proceeding  commenced  by  or  against 
the  Director  of  the  Office  of  Thrift  Super- 
vision shall  abate  by  reason  of  enactment  of 
this  Act.  except  that,  effective  January  1. 
1998,  the  Comptroller  of  the  Currency,  the 
Federal  Deposit  Insurance  Corporation,  or 
the  Board  of  Governors  of  the  Federal  Re- 
serve System,  as  the  case  may  be,  shall  be 
substituted  as  a  party  to  any  such  action  or 
proceeding. 

(C)  CO>mNUATION       OF       ADMINISTRATIVE 

Rules.— All  orders,  resolutions,  determina- 
tions, regulations,  interpretative  rules,  other 
interpretations,  guidelines,  procedures,  su- 
pervisory and  enforcement  actions,  and 
other  advisory  material  (other  than  any  reg- 
ulation implementing  or  prescribed  pursuant 
to  section  3(r)  of  the  Home  Owners'  Loan  Act 
(as  in  effect  on  September  13,  1995))  which— 

(1)  have  been  issued,  made,  prescribed,  or 
permitted  to  become  effective  by  the  Office 
of  Thrift  Supervision,  and 

(2)  are  in  effect  on  December  31,  1996,  (or 
become  effective  after  such  date  pursuant  to 
the  terms  of  the  order,  resolution,  deter- 
mination, rule,  other  interpretation,  guide- 
line, procedure,  supervisory  or  enforcement 
action,  and  other  advisory  material,  as  in  ef- 
fect on  such  date),  shall— 

(A)  continue  in  effect  according  to  the 
terms  of  such  orders,  resolutions,  determina- 
tions, regulations,  interpretative  rules,  other 
interpretations,  guidelines,  procedures,  su- 
pervisory or  enforcement  actions,  or  other 
advisory  material: 

(B)  be  administered  by  the  Comptroller  of 
the  Currency,  the  Federal  Deposit  Insurance 
Corporation,  or  the  Board  of  Governors  of 
the  Federal  Reserve  System:  and 

(C)  be  enforceable  by  or  against  the  Comp- 
troller of  the  Currency,  the  Federal  Deposit 
Insurance  Corporation,  or  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System  until 
modified,  terminated,  set  aside,  or  super- 
seded in  accordance  with  applicable  law  by 
the  Comptroller.  Corporation,  or  Board,  by 
any  court  of  competent  jurisdiction,  or  by 
operation  of  law. 

(d)  Treat.ment  of  References  in  Adjust- 
able Rate  Mortgages  Issued  Before 
FIRREA.— For  purposes  of  section  402(e)  of 
Financial  Institutions  Reform.  Recovery, 
and  Enforcement  Act  of  1989  (12  U.S.C.  1437 
note),  any  reference  in  such  section  to — 

(A)  the  Director  of  the  Office  of  Thrift  Su- 
pervision shall  be  deemed  to  be  a  reference 
to  the  Secretary  of  the  Treasury:  and 

(B)  a  Savings  Association  Insurance  Fund 
member  shall  be  deemed  to  be  a  reference  to 
an  insured  depository  institution  (as  defined 
in  section  3  of  the  Federal  Deposit  Insurance 
Act). 
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(e)  Treatment  of  References  in  adjust- 
able Rate  Mortgage  Instruments  Issued 
after  FIRREA  — 

(1)  In  general.— For  purposes  of  adjustable 
rate  mortgage  instruments  that  are  in  effect 
as  of  the  date  of  enactment  of  this  Act.  any 
reference  in  the  instrument  to  the  Director 
of  the  Office  of  Thrift  Supervision  or  Savings 
Association  Insurance  Fund  members  shall 
be  treated  as  a  reference  to  the  Secretary  of 
the  Treasury  or  insured  depository  institu- 
tions (as  defined  in  section  3  of  the  Federal 
Deposit  Insurance  Act),  as  appropriate. 

(2)  Substitution  for  indexes.— If  any 
index  used  to  calculate  the  applicable  inter- 
est rate  on  any  adjustable  rate  mortgage  in- 
strument is  no  longer  calculated  and  made 
available  as  a  direct  or  indirect  result  of  the 
enactment  of  this  Act.  any  index— 

(A)  made  available  by  the  Secretary  of  the 
Treasury;  or 

(B)  determined  by  the  Secretary  of  the 
Treasury,  pursuant  to  paragraph  (4).  to  be 
substantially  similar  to  the  index  which  is 
no  longer  calculated  or  made  available, 
may  be  substituted  by  the  holder  of  any  such 
adjustable  rate  mortgage  instrument  upon 
notice  to  the  borrower. 

(3)  AGENCY  action  REQUIRED  TO  PROVIDE 
CONTINUED        AVAILABILITY        OF        INDEXES.— 

Promptly  after  the  enactment  of  this  sub- 
section, the  Secretary  of  the  Treasury,  the 
Chairperson  of  the  Federal  Deposit  Insurance 
Corporation,  and  the  Comptroller  of  the  Cur- 
rency shall  take  such  action  as  may  be  nec- 
essary to  assure  that  the  indexes  prepared  by 
the  Director  of  the  Office  of  Thrift  Super- 
vision immediately  prior  to  the  enactment 
of  this  subsection  and  used  to  calculate  the 
interest  rate  on  adjustable  rate  mortgage  in- 
struments continue  to  be  available. 

(4)  Requirements  relating  to  substitute 
INDEXES.— If  any  agency  can  no  longer  make 
available  an  index  pursuant  to  paragraph  (3). 
an  index  that  is  substantially  similar  to  such 
index  may  be  substituted  for  such  index  for 
purposes  of  paragraph  (2)  if  the  Secretary  of 
the  Treasury  determines,  after  notice  and 
opportunity  for  comment,  that — 

(A)  the  new  index  is  based  upon  data  sub- 
stantially similar  to  that  of  the  original 
index:  and 

(B)  the  substitution  of  the  new  index  will 
result  in  an  interest  rate  substantially  simi- 
lar to  the  rate  in  effect  at  the  time  the  origi- 
nal index  became  unavailable. 

SEC.  2244.  REFERENCES  IN  FEDERAL  LAW  TO  DI- 
RECTOR OF  THE  OFFICE  OF  THRIFT 
SUPERVISION. 

Effective  January  1.  1998.  any  reference  in 
any  Federal  law  to  the  Director  of  the  Office 
of  Thrift  Supervision  or  the  Office  of  Thrift 
Supervision  shall  be  deemed  to  be  a  ref- 
erence to  the  appropriate  Federal  banking 
agency  (as  defined  in  section  3(q)  of  the  Fed- 
eral Deposit  Insurance  Act). 

SEC.  2245.  RECONFIGURATION  OF  BOARD  OF  DI- 
RECTORS OF  FDIC  AS  A  RESULT  OF 
REMOVAL  OF  DIRECTOR  OF  THE  OF- 
FICE OF  THRIFT  SUPERVISION. 

(a)  In  General.— Section  2(a)(1)  of  the  Fed- 
eral Deposit  Insurance  Act  (12  U.S.C. 
1812(a)(1))  is  amended  to  read  as  follows: 

•'(I)  In  general.— The  management  of  the 
Corporation  shall  be  vested  in  a  Board  of  Di- 
rectors consisting  of  3  members — 

"(A)  1  of  whom  shall  be  the  Comptroller  of 
the  Currency;  and 

"(B)  2  of  whom  shall  be  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  from  among  individuals 
who  are  citizens  of  the  United  States.". 

(b)  Technical  and  Conforming  amend- 
ments.— 


(1)  Section  2(a)(2)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1812(a)(2)>  is  amend- 
ed— 

(A)  by  striking  "February  28.  1993"  and  in- 
serting "January  1,  1998":  and 

(B)  by  striking  "3"  and  inserting  "2". 

(2)  Section  2(d)(2)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1812(d)(2))  is  amend- 
ed— 

(A)  by  striking  "or  the  office  of  Director  of 
the  Office  of  Thrift  Supervision"; 

(B)  by  striking  "or  such  Director"; 

(C)  by  striking  "or  the  Acting  Director  of 
the  Office  of  Thrift  Supervision,  as  the  case 
may  be";  and 

(D)  by  striking  "or  Director". 

(c)  Effective  Date.— The  amendments 
made  by  subsections  (a)  and  (b)  shall  take  ef- 
fect on  January  1.  1998. 

(d)  Designation  of  Abolished  Position.— 
Unless  there  is  a  vacancy  in  the  position  of 
an  appointed  member  of  the  Board  of  Direc- 
tors as  of  January  1.  1998.  the  President,  con- 
sistent with  the  requirements  of  section 
2(a)(2)  of  the  Federal  Deposit  Insurance  Act. 
shall  designate  which  of  the  3  positions  of 
appointed  member  of  such  Board  of  Directors 
shall  be  abolished  pursuant  to  the  amend- 
ment made  by  subsection  (a). 

Subtitle  C — Community  Reinvestment  Act 
Amendments 

SEC.  2301.  EXPRESSION  OF  CONGRESSIONAL  IN- 
TENT. 

Subsection  (b)  of  section  802  of  the  Commu- 
nity Reinvestment  Act  of  1977  (12  U.S.C.  2901) 
is  amended  to  read  as  follows: 

"(b)  It  is  the  purpose  of  this  title  to  re- 
quire each  appropriate  Federal  financial  su- 
pervisory agency  to  use  its  authority,  when 
examining  financial  institutions,  to  encour- 
age such  institutions  to  help  meet  the  credit 
needs  of  the  local  communities  in  which  they 
are  chartered  consistent  with  the  safe  and 
sound  operation  of  such  institutions.  When 
examining  financial  institutions,  a  super- 
visory agency  shall  not  impose  additional 
burden,  recordkeeping,  or  reporting  upon 
such  institutions.". 

SEC.  2302.  COMMUNITY  REINVESTMENT  ACT  EX- 
EMPTION. 

The  Community  Reinvestment  Act  of  1977 
(12  U.S.C.  2901  et  seq.)  is  amended  by  adding 
at  the  end  the  following  new  section: 
-SEC.  809.  TREATMENT  OF  SMALL  FINANCL^L  IN- 
STITUTIONS. 

"(a)  In  General.— In  lieu  of  being  evalu- 
ated under  section  806A  and  receiving  a  writ- 
ten evaluation  under  section  807.  an  eligible 
regulated  financial  institution  shall  make  a 
notice,  signed  by  the  president,  available  to 
the  public  that— 

"(1)  lists  the  type  of  credit  and  services 
that  the  institution  provides  to  help  meet 
the  credit  needs  of  the  local  community;  and 

"(2)  states  that  the  institution  helps  meet 
the  credit  needs  of  the  local  communities  in 
which  the  institution  operates,  including 
low-  and  moderate-income  neighborhoods. 

"(b)  Eligible  regulated  financial  insti- 
tutions.— 

"(1)  In  general —a  regulated  financial  in- 
stitution shall  be  eligible  for  purposes  of  sub- 
section (a)  if  the  institution  and  any  bank 
holding  company  which  controls  such  insti- 
tution have  aggregate  a.ssets  of  not  more 
than  SIOO.000.000. 

"(2)  Annual  adjustment.— The  dollar 
amount  in  paragraph  (1)  shall  be  adjusted  an- 
nually after  December  31.  1994.  by  the  annual 
percentage  increase  in  the  Consumer  Price 
Index  for  Urban  Wage  Earners  and  Clerical 
Workers  published  by  the  Bureau  of  Labor 
Statistics. 

"(c)  Exemption  From  Other  Require- 
ments.—a    regulated    financial    institution 


which  has  complied  with  the  notice  require- 
ments of  subsection  (a)  shall  not  be  subject 
to  section  804  and  any  regulations  prescribed 
under  section  806.". 

SEC.  2303.  SELF-CERTIFICATION  OF  CRA  COMPLI- 
ANCE. 

Section  804  of  the  Community  Reinvest- 
ment Act  of  1977  (12  U.S.C.  2903)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section (c): 

"(c)  Self-Certification  of  CRA  Compli- 
ance.— 

"(1)  Certification.— In  lieu  of  being  evalu- 
ated under  section  806A  and  receiving  a  writ- 
ten evaluation  under  section  807.  a  qualify- 
ing financial  institution  may  elect  to  self- 
certify  to  the  appropriate  Federal  financial 
supervisory  agency  that  such  institution  is 
in  compliance  with  the  goals  of  this  title. 

"(2)  Qualifying  institution.— 

"(A)  In  general.— For  purposes  of  para- 
graph (1).  the  term  'qualifying  institution" 
means  a  financial  institution  which— 

"(i)  has  not  more  than  S2S0  million  in  as- 
sets; 

"(ii)  has  not  been  found  to  have  engaged  In 
a  pattern  or  practice  of  illegal  discrimina- 
tion under  the  Fair  Housing  Act  or  the  Equal 
Credit  Opportunity  Act  for  the  preceding  5- 
year  calendar  period;  and 

"(iii)  received  rating  under  section  807(b)(2) 
of  'satisfactory'  or  'outstanding'  in  the  most 
recent  evaluation  of  such  institution  under 
this  title. 

"(B)  Annual  adjustment.— The  dollar 
amount  in  subparagraph  (A)  shall  be  ad- 
justed annually  after  December  31.  1994.  by 
the  annual  percentage  increase  in  the 
Consumer  Price  Index  for  Urban  Wage  Earn- 
ers and  Clerical  Workers  published  by  the 
Bureau  of  Labor  Statistics. 

'■(3)  Public  notice.— 

"(A)  In  general.— a  qualifying  institution 
shall  maintain  in  every  branch  a  public  no- 
tice stating  that — 

"(i)  the  institution  has  self-certified  that 
the  institution  is  satisfactorily  helping  to 
meet  the  credit  needs  of  its  community; 

"(ii)  the  institution  maintains — 

"(I)  at  the  main  office  of  such  institution, 
a  public  file  which  contains  a  copy  of  the 
self-certification  to  the  appropriate  Federal 
financial  supervisory  agency;  and 

'(II)  a  map  delineating  the  community 
served  by  the  institution; 

"(iii)  a  list  of  the  types  of  credit  and  serv- 
ices that  the  institution  provides  to  the  com- 
munity served  by  the  institution; 

"(iv)  such  other  information  that  the  insti- 
tution believes  demonstrates  the  institu- 
tion's record  of  helping  to  meet  the  credit 
needs  of  its  community;  and 

"(V)  every  public  comment  or  letter  to  the 
institution  (and  any  response  by  the  institu- 
tion) received  within  the  previous  2-year  pe- 
riod about  the  record  of  the  institution  of 
helping  to  meet  the  credit  needs  of  its  com- 
munity. 

"(B)  Public  file.— A  qualifying  institution 
shall  maintain  a  public  file  containing  the 
contents  described  in  this  paragraph  at  the 
institution's  main  office. 

"(4)  Ra-hng.— 

"(A)  In  general.— a  qualifying  institution 
shall  be  deemed  to  have  a  rating  of  a  'satis- 
factory record  of  meeting  community  credit 
needs'  for  the  purposes  of  this  section  and 
section  806A(c). 

"(B)  PuBLiCA-noN.- Each  Federal  financial 
supervisory  agency  shall  publish  in  the  Fed- 
eral Register  once  each  month  a  list  of  insti- 
tutions that  have  self-certified  during  the 
previous  month. 


"(O)  Publication  constitutes  disclo- 
sure.—Publication  of  the  name  of  the  insti- 
tution in  the  Federal  Register  as  having  self- 
certified  shall  constitute  disclosure  of  the 
rating-  of  the  institution  to  the  public  for 
purposes  of  sections  806A  and  807. 

"(5)  Regulatory  review.— 

"(A)  Assessment.— During  each  examina- 
tion for  safety  and  soundness,  a  qualifying 
institution's  suf)ervisory  agency  shall,  as 
part  of  the  agency's  review  of  the  institu- 
tion's loans,  assess  whether  the  institution's 
basis  for  its  self-certification  is  reasonable 
based  on  the  public  notice  and  the  informa- 
tion contained  in  the  public  file  pursuant  to 
paragraph  (3). 

"(B)  EXAMINA-nON  IF  SELF-CER-HFICATION  IS 

NOT  REASONABLE.— If  the  agency  determines 
that  the  institution's  basis  for  the  institu- 
tion's Belf-certification  is  not  reasonable,  the 
agency  shall  schedule  an  examination  of  the 
institution  for  the  purpose  of  assessing  the 
instiliution"s  record  of  helping  to  meet  the 
credit  needs  of  its  community. 

"'(C)  Revocation  of  self-certification.— 
If  an  assessment  pursuant  to  subparagraph 
(B)  results  in  a  less  than  "satisfactory"  rat- 
ing, tJie  agency  shall  revoke  the  institution's 
self-certification  and  substitute  a  written 
evaluation  as  provided  under  section  807. 

"(D)  Period  of  ineligibility  for  self-cer- 
tification.—An  institution  whose  self-cer- 
tificaitton  has  been  revoked  may  not  self-cer- 
tify pursuant  to  this  subsection  during  the  5 
years  succeeding  the  year  in  which  the  self- 
certifScation  is  revoked. 

"(E)  Subsequent  eligibility.— After  the 
end  of  the  period  of  ineligibility  described  in 
subparagraph  (D).  an  institution  which 
meets  the  requirements  for  self-certification 
may  elect  to  self-certify. 

""(6)  Prohibition  on  additional  require- 
ments.—No  appropriate  Federal  financial  su- 
pervisory agency  may  impose  any  additional 
requirements,  whether  by  regulation  or  oth- 
erwise, relating  to  the  self-certification  pro- 
cedure under  this  subsection."'. 

SEC.  2304.  COMMUNITY  INPUT  AND  CONCLUSIVE 
RATING. 

(a)  Conforming  Amendment.— Section 
804(a)  of  the  Community  Reinvestment  Act 
of  1977  (12  U.S.C.  2903)  is  amended  by  insert- 
ing "'conducted  in  accordance  with  section 
806A,"'  after  "financial  institution,". 

(b)  Community  Input  and  Conclusive  Rat- 
ing.—The  Community  Reinvestment  Act  of 
1977  (12  U.S.C.  2901  et  seq.)  is  amended  by  in- 
serting after  section  806  the  following  new 
section: 

-SEC.  M6A  COMMUNITY  INPUT  AND  CONCLUSIVE 
RATING. 

"(a)  Publication  of  Exam  Schedule  and 
Opportunity  for  Commen't.— 

"(1)  PuBLicA-noN  OF  NOTICE.— Each  appro- 
priate Federal  financial  supervisory  agency 
shall— 

"(A)  publish  in  the  Federal  Register.  30 
days  before  the  beginning  of  a  calendar  quar- 
ter, a  listing  of  institutions  scheduled  for 
evaluntion  for  compliance  with  this  title 
during  such  calendar  quarter;  and 

"(B)  provide  opportunity  for  written  com- 
ments from  the  community  on  the  perform- 
ance, under  this  title,  of  each  institution 
schedDled  for  evaluation. 

"(2)  COMMENT  PERIOD.— Written  comments 
may  not  be  submitted  to  an  appropriate  Fed- 
eral financial  supervisory  agency  pursuant 
to  paragraph  (1)  after  the  end  of  the  30-day 
period  beginning  on  the  first  day  of  the  cal- 
endar quarter. 

"(3)  Copy  of  comments.— The  agency  shall 
provide  a  copy  of  such  comments  to  the  in- 
stitution. 


"(b)  EVALUA-noN.- The  appropriate  Federal 
financial  supervisory  agency  shall— 

"(1)  evaluate  the  institution  in  accordance 
with  the  standards  contained  in  section  804; 
and 

""(2)  prepare  and  publish  a  written  evalua- 
tion of  the  institution  as  required  under  sec- 
tion 807. 

"(C)  RECONSIDERATION  OF  Ra-HNG.— 

"(1)  Request  for  reconsideration.— a  re- 
consideration of  an  institution's  rating  re- 
ferred to  in  section  807(b)(1)(C),  may  be  re- 
quested within  30  days  of  the  rating's  disclo- 
sure to  the  public. 

""(2)  Procedures  for  request.— Any  such 
request  shall  be  made  in  writing  and  filed 
with  the  appropriate  Federal  financial  super- 
visory agency,  and  may  be  filed  by  the  insti- 
tution or  a  member  of  the  community. 

"(3)  Basis  for  request.— Any  request  for 
reconsideration  under  this  subsection  shall 
be  based  on  significant  issues  of  a  sub- 
stantive nature  which  are  relevant  to  the  de- 
lineated community  of  the  institution  and. 
in  the  case  of  a  request  by  a  member  of  the 
community,  shall  be  limited  to  issues  pre- 
viously raised  in  comments  submitted  pursu- 
ant to  subsection  (a). 

"(4)  Completion  of  review.— The  appro- 
priate Federal  financial  supervisory  agency 
shall  complete  any  requested  reconsider- 
ation within  30  days  of  the  filing  of  the  re- 
quest. 

"(d)  Conclusive  Rating.— 

"(1)  In  general.— An  institution's  rating 
shall  become  conclusive  on  the  later  of— 

"(A)  30  days  after  the  rating  is  disclosed  to 
the  public;  or 

""(B)  the  completion  of  any  requested  re- 
consideration by  the  Federal  financial  super- 
visory agency. 

"(2)  Rating  conclusive  of  meeting  commu- 
nity credit  needs.— An  institution's  rating 
shall  be  the  conclusive  assessment  of  the  in- 
stitution's record  of  meeting  the  credit  needs 
of  its  community  for  purposes  of  section  804 
until  the  institution's  next  rating,  developed 
pursuant  to  an  examination,  becomes  con- 
clusive. 

"(3)  Safe  harbor.— Institutions  which 
have  received  a  "satisfactory"  or  "outstand- 
ing" rating  shall  be  deemed  to  have  met  the 
purposes  of  section  804. 

"(4)  Rule  of  construction.— Notwith- 
standing any  other  provision  of  law.  no  pro- 
vision of  this  section  shall  be  construed  as 
granting  a  cause  of  action  to  any  person."". 

(c)  Overall  Evaluation  of  Ins-htution.- 
Paragraph  (2)  of  section  804(a)  of  the  Commu- 
nity Reinvestment  Act  of  1977  (12  U.S.C. 
2903(a))  is  amended  to  read  as  follows: 

"(2)  take  such  record  into  account  in  the 
overall  evaluation  of  the  condition  of  the  in- 
stitution by  the  appropriate  Federal  finan- 
cial supervisory  agency.". 

SEC.  2305.  SPECIAL  PURPOSE  FINANCIAL  INSTI- 
TUTIONS. 

(a)  In  General.— Section  804  of  the  Com- 
munity Reinvestment  Act  of  1977  (12  U.S.C. 
2903)  is  amended  by  inserting  after  sub- 
section (c)  (as  added  by  section  2303  of  this 
subtitle)  the  following  new  subsection: 

"(d)  Special  Purpose  Ins-htutions.— 

"(1)  In  general.— In  conducting  assess- 
ments pursuant  to  this  section  at  any  special 
purpose  institution,  the  appropriate  Federal 
financial  supervisory  agency  shall — 

"(A)  consider  the  nature  of  business  such 
institution  is  involved  in;  and 

""(B)  assess  and  take  into  account  the 
record  of  the  institution  commensurate  with 
the  amount  of  deposits  (as  defined  in  section 
3(1)  of  the  Federal  Deposit  Insurance  Act)  re- 
ceived by  such  institution. 


"(2)  Standards— Each  appropriate  Fed- 
eral financial  supervisory  agency  shall  de- 
velop standards  under  which  special  purpose 
institutions  may  be  deemed  to  have  com- 
plied with  the  requirements  of  this  title 
which  are  consistent  with  the  specific  nature 
of  such  businesses.". 

(b)  Special  Purpose  Institution  De- 
fined—Section  803  of  the  Community  Rein- 
vestment Act  of  1977  (12  U.S.C.  2902)  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(5)  Special  purpose  institutions  —The 
term  "special  purpose  institution"  mea-is  a  fi- 
nancial institution  that  does  not  generally 
accept  deposits  from  the  public  in  amounts 
of  less  than  $100,000.  such  as  whole  ale.  cred- 
it card,  and  trust  institutions.'". 

SEC.  230«.  INCREASED  INCENTIVES  FOl.  I  ENDING 
TO  LOW-  AND  MODERATE-INCOME 
COMMUNITIES. 

(a)  In  General —Section  804(b)  of  the  Com- 
munity Reinvestment  Act  of  1977  (12  U.S.C. 
2903(b))  is  amended  to  read  as  follows: 

"(b)  Positive  Considera-hon  of  Certain 
Loans  and  Investments.— In  assessing  and 
taking  into  account  the  records  of  a  regu- 
lated financial  institution  under  subsection 
(a),  the  appropriate  Federal  financial  super- 
visory agency  shall— 

"(1)  consider  as  a  positive  factor,  consist- 
ent with  the  safe  and  sound  operation  of  the 
institution,  the  institution's  investment  in 
or  loan  to — 

"(A)  any  minority  depository  institution 
or  women's  depository  institution  (as  such 
terms  are  defined  in  section  808(b))  or  any 
low-income  credit  union: 

"(B)  any  joint  venture  or  other  entity  or 
project  which  promotes  the  public  welfare  in 
any  distressed  community  (as  defined  by 
such  agency)  whether  or  not  the  distressed 
community  is  located  in  the  local  commu- 
nity in  which  the  regulated  financial  institu- 
tion is  chartered  to  do  business;  and 

"(C)  targeted  low-  and  moderate-income 
communities,  including  real  property  loans 
to  such  communities;  and 

"(2)  consider  equally  with  other  factors 
capital  investment,  loan  participation,  and 
other  ventures  undertaken  by  the  institution 
in  cooperation  with— 

"(A)  minority-  and  women-owned  financial 
institutions  and  low-income  credit  unions  to 
the  extent  that  these  activities  help  meet 
the  credit  needs  of  the  local  communities  in 
which  such  institutions  are  chartered;  and 

"(B)  community  development  corporations 
in  extending  credit  and  other  financial  serv- 
ices principally  to  low-  and  moderate-income 
persons  and  small  businesses  to  the  extent 
that  such  community  development  corpora- 
tions help  meet  the  credit  needs  of  the  local 
communities  served  by  the  majority -owned 
institution."". 

(b)  Amendment  to  Definitions— Section 
803  of  the  Community  Reinvestment  Act  of 
1977  (12  U.S.C.  2902)  is  amended  by  inserting 
after  paragraph  (5)  (as  added  by  section 
2305(b)  of  this  subtitle)  the  following  new 
paragraph: 

"(6)  State  bank  supervisor.— The  term 
"State  bank  supervisor"  has  the  same  mean- 
ing as  in  section  3(r)  of  the  Federal  Deposit 
Insurance  Act.". 

(c)  Technical  Correction —The  1st  of  the 
2  paragraphs  designated  as  paragraph  (2)  of 
section  803  of  the  Community  Reinvestment 
Act  of  1977  (12  U.S.C.  2902)  is  amended  to  read 
as  follows: 

"(D)  the  Director  of  the  Office  of  Thrift  Su- 
pervision with  respect  to  any  savings  asso- 
ciation (the  deposits  of  which  are  insured  by 
the  Federal  Deposit  Insurance  Corporation) 
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and  any  savings  and  loan  holding  company 
(other  than  a  company  which  is  a  bank  hold- 
ing company):". 

SEC.    2307.    PROHIBrnON    ON    ADDITIONAL    RE- 
PORTING UNDER  CRA. 

Section  806  of  the  Community  Reinvest- 
ment Act  of  1977  (12  U.S.C.  2905)  is  amended 
to  read  as  follows: 

"SEC.  806.  REGULATIONS. 

••(a)  In  General.— 

"(1)  Publication  requirement.— Regula- 
tions to  carry  out  the  purposes  of  this  title 
shall  be  published  by  each  appropriate  Fed- 
eral financial  supervisory  agency. 

"(2)  Prohibition  on  additional  record- 
keeping.—Regulations  prescribed  and  policy 
statements,  commentary,  examiner  guid- 
ance, or  other  supervisory  material  issued 
under  this  title  shall  not  impose  any  addi- 
tional recordkeeping  on  a  financial  institu- 
tion. 

"(3)  Prohibition  on  loan  data  collec- 
tion.—No  loan  data  may  be  required  to  be 
collected  and  reported  by  a  financial  institu- 
tion and  no  such  data  may  be  made  public  by 
any  Federal  financial  supervisory  agency 
under  this  title.". 

SEC.  2308.  TECHNICAL  AMENDMENT. 

Section  807(b)(1)(B)  of  the  Community  Re- 
investment Act  (12  U.S.C.  2906)  is  amended 
by  striking  "The  information"  and  inserting 
"In  the  case  of  a  regulated  financial  institu- 
tion that  maintains  domestic  branches  in  2 
or  more  States,  the  information". 

SEC.  2309.  DUPLICATIVE  REPORTING. 

Section  10(g>  of  the  Federal  Home  Loan 
Bank  Act  (12  U.S.C.  1430(g))  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph (3): 

"(3)  Special  rule.— This  subsection  shall 
not  apply  to  members  receiving  a  grade  of 
"outstanding"  or  "satisfactory"  under  section 
807  of  the  Community  Reinvestment  Act  of 
1977.". 

SEC.  2310.  CRA  CONGRESSIONAL  OVERSIGHT. 

(a)  Sense  of  Congress  Relating  to  Ag- 
gressive Oversight.— It  is  the  sense  of  the 
Congress  that  the  appropriate  committees  of 
the  House  of  Representatives  and  the  Senate 
should  exercise  aggressive  oversight  of  the 
adoption  and  implementation  of  any  regula- 
tion by  any  appropriate  Federal  financial  su- 
pervisory agency  under  the  Community  Re- 
investment Act  of  1977  after  the  date  of  the 
enactment  of  this  Act. 

(b)  Agency  Reports  Required.— 

(1)  In  general.— Each  appropriate  Federal 
financial  supervisory  agency  shall  submit  a 
report  to  the  Congress  by  December  31.  1996. 
and  by  December  31.  1997,  on  the  implemen- 
tation of  all  regulations  prescribed  by  such 
agency  under  the  Community  Reinvestment 
Act  of  1977  after  the  date  of  the  enactment  of 
this  Act. 

(2)  Requirements  rela-hng  to  prepara- 
tion OF  reports.— In  preparing  each  report 
required  under  paragraph  (1).  each  appro- 
priate Federal  financial  supervisory  agency 
shall— 

(A)  solicit  and  include  comments  from  reg- 
ulated financial  institutions  with  respect  to 
the  regulations  which  are  the  subject  of  the 
report;  anii 

(B)  include  quantifiable  measures  of  the 
cost  savings  achieved  under  the  regulations 
which  are  the  subject  of  the  report  and  the 
effectiveness  of  such  regulations  in  achiev- 
ing the  purposes  of  the  Community  Reinvest- 
ment Act  of  1977. 

(3)  Definitions.— For  purposes  of  this  sec- 
tion, the  terms  ""appropriate  Federal  finan- 
cial supervisory  agency""  and  "regulated  fi- 
nancial institution"  have  the  same  meanings 


as  in  section  803  of  the  Community  Reinvest- 
ment Act  of  1977. 

SEC.  2311.  Cr.NSULTA'nON  AMONG  EXAMINERS. 

Section  10  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1820)  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(j)  Consultation  Among  Examiners — 

•"(1)  In  general— Each  appropriate  Fed- 
eral banking  agency  shall  take  such  action 
as  may  be  necessary  to  ensure  that  examin- 
ers employed  by  the  agency — 

"'(A)  consult  on  examination  activities 
with  respect  to  any  depository  institution; 
and 

""(B)  achieve  an  agreement  and  resolve  any 
inconsistencies  on  the  recommendations  to 
be  given  to  such  institution  as  a  consequence 
of  any  examinations. 

"(2)  Examiner-in-charge.— Each  agency 
shall  consider  appointing  an  examiner-in- 
charge  with  respect  to  a  depository  institu- 
tion to  ensure  consultation  on  examination 
activities  among  all  of  the  agency's  examin- 
ers involved  in  examinations  of  such  institu- 
tion.". 

SEC.  2312.  UMTTATION  ON  REGULA'nONS. 

Section  806  of  the  Community  Reinvest- 
ment Act  of  1977  (12  U.S.C.  2905)  (as  amended 
by  section  2307)  is  amended  by  adding  at  the 
end  the  following  new  subsections: 

"(b)  Limitation  on  Regulations.— No  regu- 
lation may  be  prescribed  under  this  title  by 
any  Federal  agency  which  would— 

""(1)  require  any  regulated  financial  insti- 
tution to — 

""(A)  make  any  loan  or  enter  into  any  other 
agreement  on  the  basis  of  any  discrimina- 
tory criteria  prohibited  under  any  law  of  the 
United  States:  or 

•"(B)  make  any  loan  to.  or  enter  into  any 
other  agreement  with,  any  uncreditworthy 
person  that  would  jeopardize  the  safety  and 
soundness  of  such  institution:  or 

""(2)  prevent  or  hinder  in  any  way  a  finan- 
cial institution's  full  responsibility  to  pro- 
vide credit  to  all  segments  of  the  commu- 
nity. 

""(c)  Encourage  Loans  to  CREDrrwoRTHY 
Borrowers.— Regulations  prescribed  under 
this  title  shall  encourage  regulated  financial 
institutions  to  make  loans  and  extend  credit 
to  all  creditworthy  persons,  consistent  with 
safety  and  soundness.". 

Subtitle  D— Phase-Down  of  Oveniglit  Board 
SEC.    2401.    TERMINATION    OF    AUTHORITY    OF 
OVERSIGHT      BOARD     TO      EMPLOY 
STAFF. 

(a)  In  General —Section  21A(a)  of  the  Fed- 
eral Home  Loan  Bank  Act  (12  U.S.C.  1441a(a)) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  paragraph: 

"(17)  Phased- down  operation  of  over- 
sight BOARD  following  TER.MINATION  OF  COR- 
PORATION.— 

"(A)  Termination  of  authority  to  employ 
STAFF.— Except  as  provided  in  subparagraph 
(B).  the  authority  of  the  Thrift  Depositor 
Protection  Oversight  Board  under  paragraph 
(5)  to  establish  officer  and  employee  posi- 
tions, to  compensate  officers  and  employees 
of  the  Board,  to  provide  other  benefits  for  of- 
ficers and  employees  of  the  Board,  and  to 
utilize  staff  of  any  other  department  or 
agency  shall  terminate  as  of  December  31, 
1995. 

"(B)  Limited  authority  for  detaili.ng 
staff  from  other  agencies —If  the  Thrift 
Depositor  Protection  Oversight  Board  deter- 
mines that  any  staff  is  required  to  carry  out 
the  functions  of  the  Board  after  the  author- 
ity to  employ  staff  terminates  under  sub- 
paragraph (A),  the  Board  shall— 

""(i)  utilize  employees  of  any  other  depart- 
ment or  agency   in   accordance   with   para- 


graph (5)(F)  to  carry  out  the  staff  functions 
which  have  been  determined  to  be  necessary; 
and 

""(ii)  submit  a  report  to  the  Congress  con- 
taining— 

"■(I)  the  number  of  staff  positions  which 
the  Board  has  determined  are  necessary  to 
carry  out  the  Board's  functions  after  the  ter- 
mination of  the  Corporation; 

"(ID  a  justification  for  such  determina- 
tion; and 

••(III)  an  estimate  of  the  length  of  the  pe- 
riod for  which  such  staff  positions  will  be  re- 
quired.". 

(b)  Technical  and  Conforming  amend- 
ments- 
CD  Subparagraphs  (B).  (C),  (D).  and  (E)  of 
section  21A(a)(5)  of  the  Federal  Home  Loan 
Bank  Act  (12  U.S.C  1441a(a)(5))  are  each 
amended  by  inserting  ""subject  to  paragraph 
(17)(A),"  after  the  closing  parenthesis  of  the 
subparag^raph  designation. 

(2)  Section  21A(a)(5HF)  of  the  Federal 
Home  Loan  Bank  Act  (12  U.S.C. 
1441a(a)(5)(F))  is  amended  by  inserting  ""sub- 
ject to  subparagraphs  (A)  and  (B)  of  para- 
graph (17)  and"  after  "(F)". 

TITLE  ni— COMMTTTEE  ON  COMMERCE 

Subtitle  A — Coiiununif;atioiia 

CHAPTER  1— SPECTRUM  AUCTIONS 

SEC.  3001.  SPECTRUM  AUCTIONS. 

(a)  Extension  and  Expansion  of  Auction 
authority  — 

(1)  Amendments.— Section  309(j)  of  the 
Communications  Act  of  1934  (47  U.S.C.  309(j)) 
is  amended— 

(A)  by  striking  paragraphs  (1)  and  (2)  and 
inserting  in  lieu  thereof  the  following: 

••(1)  General  authority— If.  consistent 
with  the  obligations  described  in  paragraph 
(6)(E),  mutually  exclusive  applications  are 
accepted  for  any  initial  license  or  construc- 
tion permit  which  will  involve  an  exclusive 
use  of  the  electromagnetic  spectrum,  then 
the  Commission  shall  grant  such  license  or 
permit  to  a  qualified  applicant  through  a 
system  of  competitive  bidding  that  meets 
the  requirements  of  this  subsection. 

••(2)  Exemptions.— The  competitive  bidding 
authority  granted  by  this  subsection  shall 
not  apply  to  licenses  or  construction  permits 
issued  by  the  Commission— 

■"(A)  that,  as  the  result  of  the  Commission 
carrying  out  the  obligations  described  in 
paragraph  (6)(E),  are  not  mutually  exclusive; 

'"(B)  for  public  safety  radio  services,  in- 
cluding non-Government  uses  that  protect 
the  safety  of  life,  health,  and  property  and 
that  are  not  made  commercially  available  to 
the  public;  or 

""(C)  for  initial  licenses  or  construction 
permits  for  new  terrestrial  digital  television 
services  assigned  by  the  Commission  to  ex- 
isting terrestrial  broadcast  licensees  to  re- 
place their  current  television  licenses.";  and 

(B)  by  striking  ""1998"  in  paragraph  (11)  and 
inserting  "2002". 

(2)  Conforming  amendment— Subsection 
(i)  of  section  309  of  such  Act  is  repealed. 

(3)  Effective  date.— The  amendment 
made  by  paragraph  (1)(A)  shall  not  apply 
with  respect  to  any  license  or  permit  for 
which  the  Federal  Communications  Commis- 
sion has  accepted  mutually  exclusive  appli- 
cations on  or  before  the  date  of  enactment  of 
this  Act. 

(b)  Commission  Obligation  To  Make  Addi- 
•noNAL  Spectrum  available  by  auction.— 

(D  In  general— The  Federal  Communica- 
tions Commission  shall  complete  all  actions 


necesaary  to  permit  the  assignment,  by  Sep- 
tember 30.  2002.  by  competitive  bidding  pur- 
suant to  section  309(j)  of  the  Communica- 
tions Act  of  1934  (47  U.S.C.  309(j))  of  licenses 
for  the  use  of  bands  of  frequencies  that — 

(A)  individually  span  not  less  than  25 
megahertz,  unless  a  combination  of  smaller 
bands  oan.  notwithstanding  the  provisions  of 
paragraph  (7)  of  such  section,  reasonably  be 
expected  to  produce  g'reater  receipts; 

(B)  in  the  aggregate  span  not  less  than  100 
megahertz; 

(C)  are  located  below  3  gigahertz;  and 

(D)  have  not.  as  of  the  date  of  enactment  of 
this  Act^- 

(i)  been  designated  by  Commission  regula- 
tion for  assignment  pursuant  to  such  sec- 
tion; or 

(ii)  been  identified  by  the  Secretary  of 
Commerce  pursuant  to  section  113  of  the  Na- 
tional Telecommunications  and  Information 
AdminiBtration  Organization  Act. 
The  Commission  shall  conduct  the  competi- 
tive bidding  for  not  less  than  one-half  of 
such  aggregate  spectrum  by  September  30, 
2000. 

(2)  Criteria  for  reassignment.— In  mak- 
ing available  bands  of  frequencies  for  com- 
petitive bidding  pursuant  to  paragraph  (1), 
the  Conimission  shall— 

(A)  seek  to  promote  the  most  efficient  use 
of  the  Bpectrum; 

(B)  take  into  account  the  cost  to  incum- 
bent licensees  of  relocating  existing  uses  to 
other  bands  of  frequencies  or  other  means  of 
communication: 

(C)  Cake  into  account  the  needs  of  public 
safety  radio  services;  and 

(D)  comply  with  the  requirements  of  inter- 
nationlal  agreements  concerning  spectrum 
allocations. 

(3)  Notification  to  ntia.— The  Commission 
shall  notify  the  Secretary  of  Commerce  if— 

(A)  She  Commission  is  not  able  to  provide 
for  the  effective  relocation  of  incumbent  li- 
censeep  to  bands  of  frequencies  that  are 
available  to  the  Commission  for  assignment; 
and 

(B)  the  Commission  has  identified  bands  of 
frequencies  that  are— 

(i)  siltable  for  the  relocation  of  such  li- 
censeefc;  and 

(ii)  alUocated  for  Federal  Government  use. 
but  thiat  could  be  reallocated  pursuant  to 
part  B'  of  the  National  Telecommunications 
and  Information  Administration  Organiza- 
tion Act  (as  amended  by  this  Act). 

(C)  IpENTIFICATlON     AND    REALLOCATION    OF 

Frequencies.- The  National  Telecommuni- 
cation$  and  Information  Administration  Or- 
ganization Act  (47  U.S.C.  901  et  seq.)  is 
amended- 

(1)  in  section  113.  by  adding  at  the  end  the 
following  new  subsection: 

"(f)  ADDITIONAL  REALLOCATION  REPORT— If 

the  Secretary  receives  a  notice  from  the 
Commission  pursuant  to  section  3001(b)(3)  of 
the  Seven-Year  Balanced  Budget  Reconcili- 
ation Act  of  1995,  the  Secretary  shall  prepare 
and  submit  to  the  President  and  the  Con- 
gress a  report  recommending  for  reallocation 
for  usa  other  than  by  Federal  Government 
stations  under  section  305  of  the  1934  Act  (47 
U.S.C.  305).  bands  of  frequencies  that  are 
suitable  for  the  uses  identified  in  the  Com- 
missioa's  notice."; 

(2)  in  section  114(a)(1),  by  striking  ""(a)  or 
(d)(1)"  BDd  inserting  ""(a),  (d)(1).  or  (f)". 

(d)  COMPLETION  OF  C-BLOCK  PCS  AUCTION.— 

The  Federal  Communications  Commission 
shall  commence  the  Broadband  Personal 
Communications  Services  C-Block  auction 
described  in  the  Commission's  Sixth  Report 
and  Order  in  DP  Docket  93-253  (FCC  93-510, 


released  July  18,  1995)  not  later  than  Decem- 
ber 4.  1995.  The  Commission's  competitive 
bidding  rules  governing  such  auction,  as  set 
forth  in  such  Sixth  Report  and  Order,  are 
hereby  ratified  and  adopted  as  a  matter  of 
Federal  law. 

(e)  Modification  of  Auction  Policy  To 
Preserve  Auction  Value  of  Spectrum — 
The  voluntary  negotiation  period  for  relocat- 
ing fixed  microwave  licensees  to  frequency 
bands  other  than  those  allocated  for  licensed 
emerging  technology  services  (including  li- 
censed personal  communications  services), 
established  by  the  Commission's  Third  Re- 
port and  Order  in  ET  Docket  No.  92-9.  shall 
expire  one  year  after  the  date  of  acceptance 
by  the  Commission  of  applications  for  such 
licensed  emerging  technology  services.  The 
mandatory  negotiation  period  for  relocating 
fixed  microwave  licensees  to  frequency  bands 
other  than  those  allocated  for  licensed 
emerging  technology  services  (including  li- 
censed personal  communications  services), 
established  in  such  Third  Report  and  Order, 
shall  expire  two  years  after  the  date  of  ac- 
ceptance by  the  (Commission  of  applications 
for  such  licensed  emerging  technology  serv- 
ices. 

(f)  Identification  and  Reallocation  of 
Auctionable  Frequencies— The  National 
Telecommunications  and  Information  Ad- 
ministration Organization  Act  (47  U.S.C.  901 
et  seq.)  is  amended— 

(1)  in  section  113(b)— 

(A)  by  striking  the  heading  of  paragraph 
(1)  and  inserting  "Initial  reallocation  re- 
port" ": 

(B)  by  inserting  ""in  the  first  report  re- 
quired by  subsection  (a)"  after  ""recommend 
for  reallocation"  in  paragraph  (1); 

(C)  by  inserting  ""or  (3)"'  after  ""paragraph 
(1)"  each  place  it  appears  in  paragraph  (2): 
and 

(D)  by  inserting  after  paragraph  (2)  the  fol- 
lowing new  paragraph: 

•■(3)  Second  reallocation  report.— In  ac- 
cordance with  the  provisions  of  this  section, 
the  Secretary  shall  recommend  for  realloca- 
tion in  the  second  report  required  by  sub- 
section (a),  for  use  other  than  by  Federal 
Government  stations  under  section  305  of  the 
1934  Act  (47  U.S.C.  305).  a  single  frequency 
band  that  spans  not  less  than  an  additional 
20  megahertz,  that  is  located  below  3 
gigahertz,  and  that  meets  the  criteria  speci- 
fied in  paragraphs  (1)  through  (5)  of  sub- 
section (a).";  and 

(2)  in  section  115— 

(A)  in  subsection  (b).  by  striking  ""the  re- 
port required  by  section  113(a)"  and  inserting 
"the  initial  reallocation  report  required  by 
section  113(a)";  and 

(B)  by  adding  at  the  end  the  following  new 
subsection: 

""(c)  Allocation  and  Assignment  of  Fre- 
quencies IDEN'HFIED  IN  THE  SECOND  RE- 
ALLOCATION Report.— With  respect  to  the 
frequencies  made  available  for  reallocation 
pursuant  to  section  113(b)(3).  the  Commission 
shall,  not  later  than  1  year  after  receipt  of 
the  second  reallocation  report  required  by 
such  section,  prepare,  submit  to  the  Presi- 
dent and  the  Congress,  and  implement,  a 
plan  for  the  allocation  and  assignment  under 
the  1934  Act  of  such  frequencies.  Such  plan 
shall  propose  the  immediate  allocation  and 
assignment  of  all  such  frequencies  in  accord- 
ance with  section  309(j).". 
CHAPTER  2— FEDERAL  COMMUNICATIONS 

COMMISSION  AUTHORIZATION 
SEC.  3011.  SHORT  TITLE. 

This  chapter  may  be  cited  as  the  "Federal 
Communications  Commission  Authorization 
Act  of  1995  ". 


SEC.  3012.  EXTENSION  OF  AUTHORITY. 

(a)  Authorization  of  Appropriations.— 
Section  6  of  the  Communications  Act  of  1934 
(47  use.  156)  is  amended  to  read  as  follows: 

"SEC.  S.  AUTHORIZA'nON  OF  APPROPRIATIONS. 

"There  are  authorized  to  be  appropriated 
for  the  administration  of  this  Act  by  the 
Commission  $186,000,000  for  fiscal  year  1996. 
together  with  such  sums  as  may  be  nec- 
essary for  increases  resulting  from  adjust- 
ments in  salary,  pay.  retirement,  other  em- 
ployee benefits  required  by  law,  and  other 
nondiscretionary  costs,  for  fiscal  year  1996. 
Of  the  sum  appropriated  in  each  fiscal  year 
under  this  section,  a  portion,  in  an  amount 
determined  under  sections  8(b)  and  9(b).  shall 
be  derived  from  fees  authorized  by  sections  8 
and  9.  ". 

(b)  Travel  and  Reimbursement  Pro- 
gram.—Section  4(g)(2)  of  the  Communica- 
tions Act  of  1934  (47  U.S.C.  154(g)(2))  is 
amended  to  read  as  follows: 

•■(2)  The  Commission  shall  submit  to  the 
appropriate  committees  of  Congress,  and 
publish  in  the  Federal  Register,  semiannual 
reports  specifying  the  reimbursements  which 
the  Commission  has  accepted  under  section 
1353  of  title  31.  United  States  Code .". 

(C)  COMMUNICA-nONS  SUPPORT  FRO.M  OLDER 

A.MERICANS.— Section  6(a)  of  the  Federal 
Communications  Commission  Authorization 
Act  of  1988  (47  use.  154  note)  is  amended  by 
striking  "fiscal  years  1992  and  1993"'  and  in- 
serting "Tiscal  year  1996  ". 

SEC.  3013.  APPUCA-nON  FEES. 

(a)      ADJUSTME.NT      OF      APPLICA^nON       FEE 

Schedule.— Section  8(b)  of  the  Communica- 
tions Act  of  1934  (47  use.  158(b))  is  amended 
to  read  as  follows: 

■■(b)(1)  For  fiscal  year  1996  and  each  fiscal 
year  thereafter,  the  Commission  shall,  by 
regulation,  modify  the  application  fees  by 
proportionate  increases  or  decreases  so  as  to 
result  in  estimated  total  collections  for  the 
fiscal  year  equal  to — 

"(A)  $40,000,000:  plus 

""(B)  an  additional  amount,  specified  in  an 
appropriation  Act  for  the  Commission  for 
that  fiscal  year  to  be  collected  and  credited 
to  such  appropriation,  not  to  exceed  the 
amount  by  which  the  necessary  expenses  for 
the  costs  described  in  paragraph  (5)  exceeds 
$40,000,000. 

""(2)  In  making  adjustments  pursuant  to 
this  paragraph  the  Commission  may  round 
such  fees  to  the  nearest  $5.00  in  the  case  of 
fees  under  $100,  or  to  the  nearest  $20  in  the 
case  of  fees  of  $100  or  more.  The  Commission 
shall  transmit  to  the  Congress  notification 
of  any  adjustment  made  pursuant  to  this 
paragraph  immediately  upon  the  adoption  of 
such  adjustment. 

""(3)  The  Commission  is  authorized  to  con- 
tinue to  collect  fees  at  the  prior  year's  rate 
until  the  effective  date  of  fee  adjustments  or 
amendments  made  pursuant  to  paragraphs 
(Dand  (4). 

""(4)  The  Commission  shall,  by  regulation, 
add.  delete,  or  reclassify  services,  categories, 
applications,  or  other  filings  subject  to  ap- 
plication fees  to  reflect  additions,  deletions, 
or  changes  in  the  nature  of  its  services  or  au- 
thorization of  service  processes  as  a  con- 
sequence of  Commission  rulemaking  pro- 
ceedings or  changes  in  law. 

"■(5)  Any  modified  fees  established  under 
paragraph  (4)  shall  be  derived  by  determin- 
ing the  full-time  equivalent  number  of  em- 
ployees performing  application  activities, 
adjusted  to  take  into  account  other  expenses 
that  are  reasonably  related  to  the  cost  of 
processing  the  application  or  filing,  includ- 
ing all  executive  and  legal  costs  incurred  by 
the  Commission   in   the  discharge  of  these 


29550                                                  CONGRESSIONAL  RECORD— HOUSE  October  26,  1995 

functions,  and  other  factors  that  the  Com-  (2)  by  adding  at  the  end  the  following  new  dated  schedules  and  statements  containing 

mission  determines  are  necessary  in  the  pub-  paragraph:  the  information  required  by  this  subsection 

lie  interest.  The  Commission  shall—  -(5)  Effective  date  of  adjustments— The  within  10  days  after  the  date  of  any  such  ad- 

"(A)  transmit  to  the  Congress  notification  Commission  is  authorized  to  continue  to  col-  justment.". 

of  any  proposed  modification  made  pursuant  lect  fees  at  the  prior  year's  rate  until  the  ef-  sec.  30I5.   inspection  OF  ship  radio  STA- 

to  this  paragraph  immediately  upon  adop-  fective  date  of  fee  adjustments  or  amend-  TIONS. 

tion  of  such  proposal;  and  ments  made   pursuant   to  paragraph  (2)  or  (a)  Authority  To  Designate  Entities  To 

"(B)  transmit  to  the  Congress  notification  (3).".  Inspect.— Section  4(f)(3)  of  the  Communica- 

of  any  modification  made  pursuant  to  this  (c)  Regulatory  Fees  for  Satellite  TV  tions    Act    of    1934    (47    U.S.C.    154(0(3))    is 

paragraph    immediately    upon    adoption    of  Operations.— The    schedule    of    regulatory  amended  by  inserting  before  the  period  at 

such  modification.  fees  in  section  9(g)  of  such  Act  is  amended,  in  the    end    the    following.    ".     And    provided 

"(6)  Increases  or  decreases  in  application  the  fees  applicable  to  the  Mass  Media  Bu-  further.  That,  in  the  alternative,  an  entity 

fees  made  pursuant  to  this  subsection  shall  reau,  by  inserting  after  each  of  the  items  designated  by  the  Commission  may  make  the 

not  be  subject  to  judicial  review.".  pertaining  to  construction  permits  in   the  inspections  referred  to  in  this  paragraph". 

(b)  Treatment  of  additional  Collec-  fees  applicable  to  VHF  commercial  and  UHF  (b)  Conduct  of  Inspections.— Section 
tions —Section  8(e)  of  such  Act  is  amended  commercial  TV  the  following  new  item:  362(b)  of  such  Act  (47  U.S.C.  362(b))  is  amend- 
to  read  as  follows:  "Terrestrial  television  satellite  oper-  ed  to  re&A  as  follows: 

"(e)  Of  the  moneys  received  from  fees  au-  ations                                                         500"  "<'')  Every  ship  of  the  United  States  that  is 

'^'^n^^MnlS^^'«if'^hfn"^^.nn«ifpH   in   fhp  «1)  GOVERNMENTAL  EotitiesUse  FOR  COM-  «"^J«^t  to  this  part  Shall  have  the  equipment 

.pnlV;.!  n;^'^  thP  Tr^.,frJ^n  rlifhn^^^  MON  CARRIER  PURPOSES.-Section  9(h)  Of  such  »"'!,  ^PP^ratus  prescribed  therein  inspected 

general  fund  of  the  Treasury  to  reimburse  amended  bv  addine  at  the  end  thP  fol  ^^  ^^^^  «"'=«  ^^'^^  ^^^^  ^^  ^^^  Commission 

the  United  States  for  amounts  appropriated  fo^^n^.Tew  sen^e^^^    '  ^h^  exceotfons  nro  °'-  *"  «""^y  designated  by  the  Commission. 

[u%:;rctl'nru;d'e7^mll'ct"  ind""'"'  °"'  S^rrhis  subsectiol  L  gov  rment^l  ''-^'r.'^^^  inspection,  the  Commission  is 

^^^^t^^t^2f^L?ll^^l^^tr^.^r.^  ..  .n  entities  shall  not  be  applicable  to  any  serv-  f  ^isfied  that  all  relevant  provisions  of  this 
(2)  the  remainder  shall  be  deposited  as  an  nrovided  on  a  commercial  basis  ^ct  and  the  station  license  have  been  corn- 
offsetting  collection  in.  and  credited  to,  the  n^con^^uuorwlth  another  c^rHe^^^  P"ed  with,  the  fact  shall  be  certified  to  on 
account  providing  appropriations  to  carry  j^,  h^^ormation  Required  in  Connection  ^^^^  «'^*"«''  "^ense  by  the  Commission.  The 
°"(c)   LSlTo^'f  TpplTa'^i'^n^'fees    for  W'-™  adjustment  of  regulatory  fees.-  Commission  shall  make  such  additional  in- 

(c)  tsCHEDULE   OF   APPLICATION    t  EES    FOR  Title  I  Of  such  Act  is  amended—  spections  at  frequent  intervals  as  the  Com- 

m^  new  lb6m.  t1ior*Ah\r 

..___,                        .      ^,  -SEC.    10.    ACCOUNTING    SYSTEM    AND    ADJUST-  '■nereoy 

23.     Personal     communications  MENT  INFORMATION.  "(l)  waive  the  annual  inspection  required 

services  ..^^^  Accounting  System   REQUiRED.-The  ""'^e'"  •'h's  section  for  a  period  of  up  to  90 

"b    AmpndmPn7tn^Sinriinr<.n:  Commission   shall   develop   accounting  sys-  days  for  the  sole  purpose  of  enabling  a  vessel 

niirrtinn                 P«na>n^  ^P"  tg^s  for  the  purposes  of  making  the  adjust-  ^°  complete  its  voyage  and  proceed  to  a  port 

"c    Application'for  ■^ignment  ""^nts  authorized  by  sections  8  and  9.  The  '"  ^^^  United  States  where  an  inspection  can 

or  transfer  of  control  230.00  Commission  shall  annually  prepare  and  sub-  *'*..^^'<*- °f      _                .... 

"d    Application  for  renewal  of  n^it  to  the  Congress  an  analysis  of  such  sys-  <2)  waive  the  annual  inspection  required 

license                                                   35  00  terns  and  shall   annually   afford   interested  under  this  section  for  a  vessel  that  is  in  com- 

"e.    Request    for    speciai    tern-  persons  the  opportunity  to  submit  comments  Pliance  with  the  radio  provisions  of  the  Safe- 

porary  authority 200.00  concerning  the  allocation  of  the  costs  of  per-  ^y  Convention  and  that  is  operating  solely  in 

"f.   Notification  of  completion  forming  the  functions  described  in  section  waters  beyond  the  jurisdiction  of  the  United 

of  construction  35.00  8(a)(5)  and  9(a)(1)   in  making  such  adjust-  States,  provided  that  such  inspection  shall 

"g.  Request  to  combine  service  ments  in  the  schedules  required  by  sections  ^  performed  within  30  days  of  such  vessel's 

areas  50.00".  8  and  9.  return  to  the  United  States.". 

(d)  Vanity  Call  Signs.—  "(b)  Information  Required  in  Connection  <c)  Inspection  by  Other  Entities.— Sec- 
(1)  Lifetime  license  fees  —  with  Adjustment  of  application  and  Regu-  "°"  ^85  of  such  Act  (47  U.S.C.  385)  is  amend- 
(A)  AMENDMENT.-The  schedule  of  applica-  latory  Fees.-  ed  by  inserting    "or  an  entity  designated  by 

tion  fees  in  section  8(g)  of  such  Act  is  further  "(D  Schedule  of  requested  amounts.— No  ^^^  Commission"  after  "The  Commission", 

amended  by  adding,  at  the  end  of  the  portion  later  than  May  1  of  each  calendar  year,  the  SEC.  3016.  EXPEDITED  ITFS  PROCESSING. 

under    the    heading    "private    radio   serv-  Commission  shall  prepare  and  transmit  to  Section  5(c)il)  of  the  Communications  Act 

ICES",  the  following  new  item:  the  Committees  of  Congress  responsible  for  of  1934  (47   U.S.C.   155(c)(1))  is  amended  by 

"11     Amateur    vanity    call  ^^^  Commission's  authorization  and  appro-  striking  the  last  sentence  and  inserting  the 

signs                                              15Q  QO"  priations  a  detailed  schedule  of  the  amounts  following:   "Except  for  cases  involving  the 

/ni  -roc.^-o^^  .^^  „„^^i™,!l     w  requested  by  the  President's  budget  to  be  ap-  authorization  of  service  in  the  Instructional 

np  vIh     frn^  ?1«    pff  nf  Tr      H^^'  .T  Propriated  for  the  ensuing  fiscal  year  for  the  Television    Fixed   Service,   or  as  otherwise 

IZl^J^Tr,.  HP  K  f>f''l'«t'e\. ""''«'•  „t^e  activities  described  in  sections  8(a)(5)  and  provided  in  this  Act,  nothing  in  this  para- 

rt^^u^  «^n  nffi.M  ^"''ff*=V°"              H  9<*><1>-  allocated  by  bureaus,  divisions,  and  graph  shall  authorize  the  Commission  to  pro- 

nrSn     .r  °^^^"  "^  collection  m,  and  „„j^^g  ^^  ^j^^  Commission.  vide  for  the  conduct,  by  any  person  or  per- 

Hnnff^o«;n^.nrrp"f'''"°^?    ^*r*?rT'^^  "<2)     EXPLANATORY     STATEMENT.-If     the  sons  Other  than  pereons  referred  to  in  para- 

m?^io^                           functions  of  the  Com-  commission  anticipates  increases  in  the  a;^  graph  (2)  or  (3)  of  section  556(b)  of  title  5, 

^9\  Ti.Dw.v.nn««   ^c    .v,x,„.,    „^r~,„  .^r.^  pUcatlon  fecs  or  rcguUtory  fees  appUcable  United  States  Code,  of  any  hearing  to  which 

Jll  ^P   J^^pT.Ip   .f  r       ,  ^'^^^^A'TORY  ^^          applicant,  licensee,  or  unit  subject  to  such  section  applies". 

sect1o';;^g)  ?suci  AC    (47^U  S  C    IsSg))  'i"s  P^^-"^"'  °f  ''''■  ^'^^  Commission  shall  sub-  SEC.  30.7.  TARIFF  REJECTION  AITTHORITY. 

a!npl,HpH  K,  =l\..i;r„    .^1  flu  ^ ■^■^■}^^«J>  '^  mlt  to  the  CongTcss  by  May  1  of  such  cal-  Section  203(d)  of  the  Communications  Act 

f^fPP,  »nnii/«h,p^L^^^^                   pT    «'"  enlar  year  a  statement  explaining  the  rela-  of  1934  (47  U.S.C.  203(d))  is  amended  by  insert- 

reau        ^PP"*^*"*'®  ^  ^'^^  mvate  Kadio  Bu-  tionghip  between  any  such  increases  and  ei-  ing  after  the  first  sentence  the  following  new 

.;                      ....                           ,,  ther  (A)  increases  in  the  amounts  requested  sentences:  "The  Commission  may,  after  af- 

'Amateur  vanity  call-signs  7".  ^q  ^e  appropriated  for  Commission  activities  fording  interested  parties  an  opportunity  to 

SEC.  3014.  REGULATORY  FEE&  in  connection  with  such  applicants,  licens-  comment,  reject  a  proposed  tariff  filing  in 

(a)  EXECUTIVE  AND  LEGAL  COSTS.— Section  ees.  or  units  subject  to  payment  of  fees,  or  whole  or  in  part,  if  the  filing  or  any  part 
9(a)(1)  of  the  Communications  Act  of  1934  (47  (B)  additional  activities  to  be  performed  thereof  is  patently  unlawful.  In  evaluating 
U.S.C.  159(aKl))  is  amended  by  inserting  be-  with  respect  to  such  applicants,  licensees,  or  whether  a  proposed  tariff  filing  is  patently 
fore  the  period  at  the  end  the  following:  ",  units.  unlawful,  the  Commission  may  consider  ad- 
and  all  executive  and  legal  costs  incurred  by  "(3)  Definition. — For  purposes  of  this  sub-  ditional  information  filed  by  the  carrier  or 
the  Commission  in  the  discharge  of  these  section,  the  term  'amount  requested  by  the  any  interested  party  and  shall  presume  the 
functions".  President's  budget'  shall  include  any  adjust-  facts  alleged  by  the  carrier  to  be  true.". 

(b)  Establishment  AND  ADJUSTMENT.— Sec-  ments  to  such  requests  that  are  made  by  sec.  30i8.  refund  authority. 

tion  9(b)  of  such  Act  is  amended—  May  1  of  such  calendar  year.  If  any  such  ad-  Title  II  of  the  Communications  Act  of  1934 

(1)   in   paragraph    (4)(B).   by   striking   "90  justment  is  made  after  May  1.  the  Commis-  (47  U.S.C.  201  et  seq.)  is  amended  by  adding 

days"  and  inserting  '45  days";  and  sion  shall  provide  such  Committees  with  up-  at  the  end  thereof  the  following  new  section: 
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"SEC.  230.  refund  AUTHORITY.  SEC.   3021. 

"In  addition  to  any  other  provision  of  this 
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Act  under  which  the  Commission  may  order 
refunds,  the  Commission  may  require  by 
order  the  refund  of  such  portion  of  any 
charge  by  any  carrier  or  carriers  as  results 
from  a  violation  of  section  220  (a),  (b).  or  (d) 
or  221  ic)  or  (d)  or  of  any  of  the  rules  promul- 
gated pursuant  to  such  sections  or  pursuant 
to  section  215.  218,  or  219.  Such  refunds  shall 
be  ordered  only  to  the  extent  that  the  Com- 
mission or  a  court  finds  that  such  violation 
resulted  in  unlawful  charges  and  shall  be 
made  to  such  persons  or  classes  of  persons  as 
the  Commission  determines  reasonably  re|>- 
resent  the  persons  from  whom  amounts  were 
improperly  received  by  reason  of  such  viola- 
tion. No  refunds  shall  be  required  under  this 
section  unless — 

"(1)  the  Commission  issues  an  order  advis- 
ing the  carrier  of  its  potential  refund  liabil- 
ity and  provides  the  carrier  with  an  oppor- 
tunity to  file  written  comments  as  to  why 
refunds  should  not  be  required;  and 

"(2)  such  order  is  issued  not  later  than  5 
years  after  the  date  the  charge  was  paid. 

In  the  case  of  a  continuing  violation,  a  viola- 
tion shall  be  considered  to  occur  on  each 
date  that  the  violation  is  repeated.". 

SEC.  3019.  UCENSING  OF  AVIATION  AND  MARI- 
TIME SERVICES  BY  RULE. 

Section  307(e)  of  the  Communications  Act 
of  1934  (47  U.S.C.  307(e))  is  amended  to  read  as 
follows: 

"(e)(1)  Notwithstanding  any  license  re- 
quirement established  in  this  Act.  if  the 
Commission  determines  that  such  authoriza- 
tion serves  the  public  interest,  convenience, 
and  necessity,  the  Commission  may  by  rule 
authorize  the  operation  of  radio  stations 
without  individual  licenses  in  the  following 
radio  services:  (A)  the  aviation  radio  service 
for  aircraft  stations  operated  on  domestic 
nights  when  such  aircraft  are  not  otherwise 
required  to  carry  a  radio  station;  and  (B)  the 
maritime  radio  service  for  ship  stations 
navigated  on  domestic  voyages  when  such 
ships  are  not  otherwise  required  to  carry  a 
radio  station. 

"(2)  Ajiy  radio  station  operator  who  is  au- 
thorized by  the  Commission  to  operate  with- 
out an  individual  license  shall  comply  with 
all  other  provisions  of  this  Act  and  with 
rules  prescribed  by  the  Commission  under 
this  Act. 

"(3)  Por  purposes  of  this  subsection,  the 
terms  aircraft  station'  and  'ship  station' 
shall  have  the  meanings  given  them  by  the 
Commission  by  rule.". 

SEC.  30aa  AUCTION  TECHNICAL  AMENDMENTS. 

(a)  FUNDING  Availability.— Section 
309(j)(8)(B)  of  the  Communications  Act  of 
1934  (47  U.S.C.  309(j)(8)(B))  is  amended  by  add- 
ing at  6he  end  the  following  new  sentence: 
"Such  offsetting  collections  are  authorized 
to  remain  available  until  expended.". 

(b)  ESCROW  OF  DEPOSITS.— Section  309(j)(8) 
of  such  Act  is  further  amended  by  adding  at 
the  end  the  following  new  subparagraph: 

"(C)  Escrow  of  deposit.— The  Commission 
is  authorized,  based  on  the  competitive  bid- 
ding methodology  selected,  to  provide  for 
the  deposit  of  moneys  for  bids  in  an  interest- 
bearing  account  until  such  time  as  the  Com- 
mission accepts  a  deposit  from  the  high  bid- 
der. Al!  interest  earned  on  bid  moneys  re- 
ceived from  the  winning  bidder  shall  be  de- 
posited into  the  general  fund  of  the  Treas- 
ury. All  interest  earned  on  bid  moneys  de- 
posited from  unsuccessful  bidders,  less  any 
applicable  fees  and  penalties,  shall  be  paid  to 
those  bidders.". 


forfeitures    for   VIOLATIONS 
PERILING  SAFETY  OF  LIFE. 

(a)  Administrative  Sanctions.— Section 
312(a)  of  the  Communications  Act  of  1934  (47 
U.S.C.  312(a))  is  amended— 

(1)  by  striking  "or"  at  the  end  of  paragraph 
(6); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (7)  and  inserting  ';  or";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(8)  for  failure  to  comply  with  any  require- 
ment of  this  Act  or  the  Commission's  rules 
that  imperils  the  safety  of  life.". 

(b)  Forfeitures— Section  503(b)(1)  of  such 
Act  (47  U.S.C.  503(b)(1))  is  amended— 

(1)  by  striking  'or"  at  the  end  of  subpara- 
graph (C); 

(2)  by  striking  the  semicolon  at  the  end  of 
subparagraph  (D)  and  inserting  ";  or  ";  and 

(3)  by  adding  after  subparagraph  (D)  the 
following  new  subparagraph: 

"(E)  failed  to  comply  with  any  require- 
ment of  this  Act  or  the  Commission's  rules 
that  imperils  the  safety  of  life;". 

SEC.  3022.  USE  OF  EXPERTS  AND  CONSULTANTS. 

Section  4(0(1)  of  the  Communications  Act 
of  1934  (47  U.S.C.  154)  is  amended  by  adding  at 
the  end  thereof  the  following:  "The  Commis- 
sion may  also  procure  the  services  of  experts 
and  consultants  in  accordance  with  section 
3109  of  title  5.  United  States  Code,  relating 
to  appointments  in  the  Federal  Service,  at 
rates  of  compensation  for  individuals  not  to 
exceed  the  daily  rate  equivalent  to  the  maxi- 
mum rate  payable  for  senior-level  positions 
under  section  5276  of  title  5.  United  States 
Code .". 

SEC.  3023.  STATUTE  OF  UMITATIONS  FOR  FOR- 
FEITURE PROCEEDINGS  AGAINST 
COMMON  CARRIERS. 

Section  503(b)(8)  of  the  Communications 
Act  of  1934  (47  U.S.C.  503(b)(6))  is  amended— 

(1)  by  striking  "or"  at  the  end  of  subpara- 
graph (A); 

(2)  by  inserting  "and  is  not  a  common  car- 
rier" after  'title  III  of  this  Act  "  in  subpara- 
graph (B); 

(3)  by  redesignating  subparagraph  (B)  as 
subparagraph  (C);  and 

(4)  by  inserting  after  subparagraph  (A)  the 
following  new  subparagraph: 

"(B)  such  person  is  a  common  carrier  and 
the  required  notice  of  apparent  liability  is 
issued  more  than  5  years  after  the  date  the 
violation  charged  occurred;  or". 

SEC.  3024.  UTILIZATION  OF  FM  BAND  FOR 
ASSISTIVE  DEVICES  FOR  HEARING 
IMPAIRED  INDIVIDUALS. 

Within  6  months  after  the  date  of  enact- 
ment of  this  Act.  the  Federal  Communica- 
tions Commission  shall  report  to  the  Con- 
gress on  the  existing  and  future  use  of  the 
FM  band  to  facilitate  the  use  of  auditory 
assistive  devices  for  individuals  with  hearing 
impairments.  In  preparing  such  report,  the 
Commission  shall  consider— 

(1)  the  potential  for  utilizing  FM  band  au- 
ditory assistive  devices  to  comply  with  the 
American  with  Disabilities  Act; 

(2)  the  impact  on  such  compliance  of  the 
vulnerability  of  such  devices  to  harmful  in- 
terference from  radio  licensees;  and 

(3)  alternative  frequency  allocations  that 
could  facilitate  such  compliance. 

SEC.  3025.  TECHNICAL  AMENDMENT. 

Section  302(d)(1)  of  the  Communications 
Act  of  1934  (47  U.S.C.  309(d)(1))  is  amended— 

(1)  in  subparagraph  (A),  by  striking  "allo- 
cated to  the  domestic  cellular  radio  tele- 
communications service"  and  inserting  "uti- 
lized to  provide  commercial  mobile  service 
(as  defined  in  section  332(d))  ";  and 


(2)  in  subparagraph  (C),  by  striking  "cel- 
lular" and  inserting  "commercial  mobile 
service". 

Subtitle  B— Nuclear  RefuUitory  Conuniaaion 
Annual  Charge 

SEC.  3031.  NUCLEAR  REGULATORY  COMMISSION 
ANNUAL  CHARGES. 

Section  6101(a)(3)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990  (42  U.S.C. 
2214(a)(3))  is  amended  by  striking  "Septem- 
ber 30.  1998"  and  inserting  "September  30. 
2002". 

Subtitle  C— United  Sutes  Enrichment 
Corporation 
SEC.  3035.  SHORT  TITLE  AND  REFERENCE. 

(a)  SHORT  Title.— This  subtitle  may  be 
cited  as  the  "USEC  Privatization  Act". 

(b)  Reference— Except  as  otherwise  ex- 
pressly provided,  whenever  in  this  subtitle 
an  amendment  or  repeal  is  expressed  In 
terms  of  an  amendment  to.  or  repeal  of,  a 
section  or  other  provision,  the  reference 
shall  be  considered  to  be  made  to  a  section 
or  other  provision  of  the  Atomic  Energy  Act 
of  1954  (42  U.S.C.  2011  et  seq). 

SEC.  3038.  PRODUCTION  FACILITY. 

Paragraph  v.  of  section  11  (42  U.S.C.  2014  v.) 
is  amended  by  striking  "'or  the  construction 
and  operation  of  a  uranium  enrichment  pro- 
duction facility  using  Atomic  Vapor  Laser 
Isotope  Separation  technology". 

SEC.  3037.  DEFINITIONS. 

Section  1201  (42  U.S.C.  2297)  is  amended— 

(1)  in  paragraph  (4),  by  inserting  before  the 
period  the  following:  ""and  any  successor  cor- 
poration established  through  privatization  of 
the  Corporation"; 

(2)  by  redesignating  paragraphs  (10) 
through  (13)  as  paragraphs  (14)  through  (17). 
respectively,  and  by  inserting  after  para- 
graph (9)  the  following  new  paragraphs: 

"(10)  The  term  "low-level  radioactive 
waste'  has  the  meaning  given  such  term  in 
section  102(9)  of  the  Low-Level  Radioactive 
Waste  Policy  Amendments  Act  of  1985  (42 
U.S.C.  2021b(9)). 

"(11)  The  term  "mixed  waste'  has  the  mean- 
ing given  such  term  in  section  1004(41)  of  the 
Solid  Waste  Disposal  Act  (42  U.S.C.  6903(41)). 

"(12)  The  term  privatization'  means  the 
transfer  of  ownership  of  the  Corporation  to 
private  investors  pursuant  to  chapter  25. 

"(13)  The  term  "privatization  date"  means 
the  date  on  which  100  percent  of  ownership  of 
the  Corporation  has  been  transferred  to  pri- 
vate investors."; 

(3)  by  inserting  after  paragraph  (17)  (as  re- 
designated) the  following  new  paragraph: 

""(18)  The  term  'transition  date'  means 
July  1,  1993.  "; 

(4)  by  redesignating  the  unredesignated 
paragraph  (14)  as  paragraph  (19);  and 

(5)  by  adding  the  following  new  paragraphs 
after  paragraph  (19): 

"(20)  The  term  "gaseous  diffusion  plants" 
means  the  Paducah  Gaseous  Diffusion  Plant 
at  Paducah.  Kentucky  and  the  Portsmouth 
Gaseous  Diffusion  Plant  at  Piketon.  Ohio. 

"(21)  The  term  "private  corporation'  means 
the  corjwration  established  under  section 
1503. 

"(22)  The  term  'Russian  HEU  agreement' 
means  the  Agreement  Between  the  Govern- 
ment of  the  United  States  of  America  and 
the  Government  of  the  Russian  Federation 
Concerning  the  Disposition  of  Highly  En- 
riched Uranium  Extracted  from  Nuclear 
Weapons,  dated  February  18.  1993. 

"(23)  The  term  "Suspension  Agreement' 
means  the  Agreement  to  Suspend  the  Anti- 
dumping Investigation  on  Uranium  from  the 
Russian  Federation,  as  amended.". 
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SEC.  3038.  EMPLOYEES  OF  THE  CORPORATION. 

(a)  Paragraphs  (1)  and  (2).— Section  1305(e) 
(42  U.S.C.  2297b-4(e))  Is  amended  by  striking 
para^aphs  (1)  and  (2)  and  inserting  in  there- 
of the  following: 

"(1)  In  general.— 

"(A)  Privatization  shall  not  diminish  the 
accrued,  vested  pension  benefits  of  employ- 
ees of  the  Corporation's  operating  contractor 
at  the  two  gaseous  diffusion  plants. 

"(B)  In  the  event  that  the  private  corpora- 
tion terminates  or  changes  the  contractor  at 
either  or  both  of  the  gaseous  diffusion 
plants,  the  plan  sponsor  or  other  appropriate 
fiduciary  of  the  pension  plan  covering  em- 
ployees of  the  prior  operating  contractor 
shall  arrange  for  the  transfer  of  all  plan  as- 
sets and  liabilities  relating  to  accrued  pen- 
sion benefits  of  such  plan's  participants  and 
beneficiaries  from  such  plan  to  a  pension 
plan  sponsored  by  the  new  contractor  or  the 
private  corporation,  as  the  case  may  be. 

•■(C)  Any  employer  (including  the  private 
corporation  or  any  contractor  of  the  private 
corporation)  at  a  gaseous  diffusion  plant 
shall  abide  by  the  terms  of  any  unexpired 
collective  bargaining  agreement  covering 
employees  in  bargaining  units  at  the  plant 
and  in  effect  on  the  privatization  date  until 
the  expiration  of  the  agreement. 

"(D)  In  the  event  of  a  plant  closing  or  mass 
layoff  (as  such  terms  are  defined  in  section 
2101(a)  (2)  and  (3)  of  title  29.  United  States 
Code)  at  either  of  the  gaseous  diffusion 
plants,  the  Secretary  of  Energy  shall  treat 
such  plant  as  a  Department  of  Energy  de- 
fense nuclear  facility  and  any  person  em- 
ployed by  an  operating  contractor  on  the  pri- 
vatization date  at  either  plant  as  a  Depart- 
ment of  Energy  employee  for  purposes  of  sec- 
tions 3161  through  3163  of  the  National  De- 
fense Authorization  Act  for  Fiscal  Year  1993 
(42  U.S.C.  7274h-7274j). 

"(E)  The  Department  of  Energy  and  the 
private  corporation  shall  continue  to  fund 
postretirement  health  benefits  for  persons 
employed  by  an  operating  contractor  at  ei- 
ther of  the  gaseous  diffusion  plants  at  sub- 
stantially the  same  level  of  coverage  as  eli- 
gible retirees  are  entitled  to  receive  on  the 
privatization  date,  consistent  with  clauses 
(i)  through  (iii).  except  that  the  Department 
of  Energy,  the  private  corporations  and  the 
operating  contractor  shall  have  the  right  to 
implement  cost-saving  measures,  including 
(but  not  limited  to)  preferred  provider  orga- 
nizations, managed  care  programs,  manda- 
tory second  opinions  before  surgery  or  other 
medical  procedures,  and  mandatory  use  of 
generic  drugs,  that  do  not  materially  dimin- 
ish the  overall  quality  of  the  medical  care 
provided — 

"(i)  persons  eligible  for  this  coverage  shall 
be  limited  to  persons  who  retired  from  active 
employment  at  one  of  the  gaseous  diffusion 
plants  as  of  the  privatization  date,  as  vested 
participants  in  a  pension  plan  maintained  ei- 
ther by  the  Corporation's  operating  contrac- 
tor or  by  a  contractor  employed  prior  to 
July  1,  1993.  by  the  Department  of  Energy  to 
operate  either  of  the  gaseous  diffusion  plants 
and  persons  who.  as  of  the  privatization 
date,  are  employed  by  the  Corporation's  op- 
erating contractor  and  are  vested  partici- 
pants in  a  pension  plan  maintained  either  by 
the  Corporation's  operating  contractor  or  by 
a  contractor  employed  prior  to  July  1,  1993, 
by  the  Department  of  Energy  to  operate  ei- 
ther of  the  gaseous  diffusion  plants: 

"(ii)  for  persons  who  retired  from  employ- 
ment with  an  operating  contractor  prior  to 
July  1,  1993,  the  Department  of  Energy  shall 
fund  the  entire  cost  of  postretirement  health 
benefits:  and 


"(iii)  for  persons  who  retire  from  employ- 
ment with  an  operating  contractor  after 
July  1,  1993,  the  Department  of  Energy  and 
the  private  corporation  shall  fund  the  cost  of 
postretirement  health  benefits  in  proportion 
to  the  retired  persons'  years  and  months  of 
service  at  a  gaseous  diffusion  plant  under 
their  respective  management.". 

(b)  Paragraph  (4).— Paragraph  (4)  of  sec- 
tion 1305(e)  (42  U.S.C.  2297b-4(e)(4))  is  amend- 
ed- 

(1)  by  striking  "and  detailees"  in  the 
heading; 

(2)  by  striking  the  first  sentence; 

(3)  in  the  second  sentence,  by  inserting 
"from  other  Federal  employment"  after 
"transfer  to  the  Corporation";  and 

(4)  by  striking  the  last  sentence. 

SEC.  3039.  MARKETING  AND  CONTRACTING  AU- 
THORTTV. 

(a)  Marketing  AuTHORnr.— Section  1401(a) 
(42  U.S.C.  2297c(a))  is  amended  effective  on 
the  privatization  date  (as  defined  in  section 
1201(13)  of  the  Atomic  Energy  Act  of  1954)— 

(1)  by  amending  the  subsection  heading  to 
read  "MARKETING  AUTHORITY.—";  and 

(2)  by  striking  the  first  sentence. 

(b)  TRANSFER  OF  CoNTRACTTS. —Section 
1401(b)  (42  U.S.C.  2297c(b))  is  amended— 

(1)  in  paragraph  (2)(B).  by  adding  at  the 
end  the  following:  "The  privatization  of  the 
Corporation  shall  not  affect  the  terms  of.  or 
the  rights  or  obligations  of  the  parties  to. 
any  such  power  purchase  contract.":  and 

(2)  by  adding  at  the  end  the  following: 
"(3)  Effect  of  transfer.— 

"(A)  As  a  result  of  the  transfer  pursuant  to 
paragraph  (1).  all  rights,  privileges,  and  ben- 
efits under  such  contracts,  agreements,  and 
leases,  including  the  right  to  amend,  modify, 
extend,  revise,  or  terminate  any  of  such  con- 
tracts, agreements,  or  leases  were  irrev- 
ocably assigned  to  the  Corporation  for  its  ex- 
clusive benefit. 

■(B)  Notwithstanding  the  transfer  pursu- 
ant to  paragraph  (1),  the  United  States  shall 
remain  obligated  to  the  parties  to  the  con- 
tracts, agreements,  and  leases  transferred 
pursuant  to  paragraph  (1)  for  the  perform- 
ance of  the  obligations  of  the  United  States 
thereunder  during  the  term  thereof.  The  Cor- 
poration shall  reimburse  the  United  States 
for  any  amount  paid  by  the  United  States  in 
respect  of  such  obligations  arising  after  the 
privatization  date  to  the  extent  such  amount 
is  a  legal  and  valid  obligation  of  the  Corpora- 
tion then  due. 

■■(C)  After  the  privatization  date,  upon  any 
material  amendment,  modification,  exten- 
sion, revision,  replacement,  or  termination 
of  any  contract,  agreement,  or  lease  trans- 
ferred under  paragraph  (1),  the  United  States 
shall  be  released  from  further  obligation 
under  such  contract,  agreement,  or  lease,  ex- 
cept that  such  action  shall  not  release  the 
United  States  from  obligations  arising  under 
such  contract,  agrreement.  or  lease  prior  to 
such  time.". 

(c)  Pricing.— Section  1402  (42  U.S.C.  2297c- 
1)  is  amended  to  read  as  follows: 

-SEC.  1402.  PRICING. 

"The  Corporation  shall  establish  prices  for 
its  products,  materials,  and  services  provided 
to  customers  on  a  basis  that  will  allow  it  to 
attain  the  normal  business  objectives  of  a 
profitmaking  corporation.". 

(d)  Leasing  of  Gaseous  Diffusion  Facili- 
ties OF  Department —Effective  on  the  pri- 
vatization date  (as  defined  in  section  1201(13) 
of  the  Atomic  Energy  Act  of  1954).  section 
1403  (42  U.S.C.  2297C-2)  is  amended  by  adding 
at  the  end  the  following: 

•'(h)  Low-Level  Radioactive  Waste  and 
Mixed  Waste.— 


■•(1)  Responsibility  of  the  department; 

COSTS.— 

■•(A)  With  respect  to  low-level  radioactive 
waste  and  mixed  waste  generated  by  the  Cor- 
poration as  a  result  of  the  operation  of  the 
facilities  and  related  property  leased  by  the 
Corporation  pursuant  to  subsection  (a)  or  as 
a  result  of  treatment  of  such  wastes  at  a  lo- 
cation other  than  the  facilities  and  related 
property  leased  by  the  Corporation  pursuant 
to  subsection  (a)  the  Department,  at  the  re- 
quest of  the  Corporation,  shall— 

'•(i)  accept  for  treatment  or  disposal  of  all 
such  wastes  for  which  treatment  or  disposal 
technologies  and  capacities  exist,  whether 
within  the  Department  or  elsewhere:  and 

•■(ii)  accept  for  storage  (or  ultimately 
treatment  or  disposal)  all  such  wastes  for 
which  treatment  and  disposal  technologies 
or  capacities  do  not  exist,  pending  develop- 
ment of  such  technologies  or  availability  of 
such  capacities  for  such  wastes. 

■•(B)  All  low-level  wastes  and  mixed  wastes 
that  the  Department  accepts  for  treatment, 
storage,  or  disposal  pursuant  to  subpara- 
graph (A)  shall,  for  the  purpose  of  any  per- 
mits, licenses,  authorizations,  agreements, 
or  orders  involving  the  Department  and 
other  Federal  agencies  or  State  or  local  gov- 
ernments, be  deemed  to  be  generated  by  the 
Department  and  the  Department  shall  han- 
dle such  wastes  in  accordance  with  any  such 
permits,  licenses,  authorizations,  agree- 
ments, or  orders.  The  Department  shall  ob- 
tain any  additional  permits,  licenses,  or  au- 
thorizations necessary  to  handle  such 
wastes,  shall  amend  any  such  agreements  or 
orders  as  necessary  to  handle  such  wastes, 
and  shall  handle  such  wastes  in  accordance 
therewith. 

'•(C)  The  Corporation  shall  reimburse  the 
Department  for  the  treatment,  storage,  or 
disposal  of  low-level  radioactive  waste  or 
mixed  waste  pursuant  to  subparagraph  (A)  in 
an  amount  equal  to  the  Department's  costs 
but  in  no  event  greater  than  an  amount 
equal  to  that  which  would  be  charged  by 
commercial.  State,  regional,  or  interstate 
compact  entities  for  treatment,  storage,  or 
disposal  of  such  waste. 

••(2)  Agreements  with  other  persons.— 
The  Corporation  may  also  enter  into  agree- 
ments for  the  treatment,  storage,  or  disposal 
of  low-level  radioactive  waste  and  mixed 
waste  generated  by  the  Corporation  as  a  re- 
sult of  the  operation  of  the  facilities  and  re- 
lated property  leased  by  the  Corporation 
pursuant  to  subsection  (a)  with  any  person 
other  than  the  Department  that  is  author- 
ized by  applicable  laws  and  regulations  to 
treat,  store,  or  dispose  of  such  wastes.". 

(e)  Liabilities.— 

(1)  Subsection  (a)  of  section  1406  (42  U.S.C. 
2297c-5(a))  is  amended— 

(A)  by  inserting  "and  Privatization"  after 
"Transition"  in  the  heading;  and 

(B)  by  adding  at  the  end  the  following:  "As 
of  the  privatization  date,  all  liabilities  at- 
tributable to  the  operation  of  the  Corpora- 
tion from  the  transition  date  to  the  privat- 
ization date  shall  be  direct  liabilities  of  the 
United  States.". 

(2)  Subsection  (b)  of  section  1406  (42  U.S.C. 
2297c-5(b))  is  amended— 

(A)  by  inserting  'and  Privatization"  after 
"Transition"  in  the  heading;  and 

(B)  by  adding  at  the  end  the  following:  "As 
of  the  privatization  date,  any  judgment  en- 
tered against  the  Corporation  imposing  li- 
ability arising  out  of  the  operation  of  the 
Corporation  from  the  transition  date  to  the 
privatization  date  shall  be  considered  a  judg- 
ment against  the  United  States.". 

(3)  Subsection  (d)  of  section  1406  (42  U.S.C. 
2297c-5(d))  is  amended— 


(A)  by  inserting  'and  Privatization"  after 
••Transition"  in  the  heading;  and 

(B)  by  striking  "the  transition  date"  and 
inserting  '•the  privatization  date  (or,  in  the 
event  the  privatization  date  does  not  occur, 
the  transition  date)". 

(f)  Transfer  of  Uranium.— 

(1)  Amendment.— Title  II  (42  U.S.C.  2297  et 
seq.)  is  amended  by  redesignating  section 
1408  as  section  1409  and  by  inserting  after 
section  1407  the  following: 

"SEC.  1408.  URANIUM  TRANSFERS  AND  SALES. 

••(a)  Transfers  and  Sales  by  the  Sec- 
retar,y.— The  Secretary  shall  not  provide  en- 
richment services  or  transfer  or  sell  any  ura- 
nium (including  natural  or  enriched  uranium 
in  any  form)  to  any  person  except  as  pro- 
vided in  this  section. 

••(b)  Russian  HEU.— 

'•(DTranfers.— Prior  to  December  31.  1996. 
the  United  States  Executive  Agent  under  the 
Russian  HEU  Agreement  shall  transfer  to 
the  Secretary  without  charge  an  amount  of 
uranium  hexafluoride  equivalent  to  the  nat- 
ural uranium  component  of  low-enriched 
uranium  derived  from  at  least  18  metric  tons 
of  highly  enriched  uranium  purchased  from 
the  Russian  Executive  Agent  under  the  Rus- 
sian HEU  Agreement.  The  quantity  of  such 
uranium  hexafluoride  delivered  to  the  Sec- 
retary shall  be  based  on  a  tails  assay  of  0.30 
U235.  Title  to  uranium  hexafluoride  deliv- 
ered to  the  Secretary  pursuant  to  this  para- 
graph shall  transfer  to  the  Secretary  upon 
delivery  of  such  material  to  the  Secretary. 
Uranium  hexafluoride  delivered  to  the  Sec- 
retary pursuant  to  this  paragraph  shall  be 
deemed  to  be  of  Russian  origin. 

••(2)  Contracts.— Within  7  years  of  the 
date  of  enactment  of  the  USEC  Privatization 
Act.  the  Secretary  shall  enter  into  contracts 
to  sell  the  uranium  hexafluoride  transferred 
to  the[  Secretary  pursuant  to  paragraph  (1). 
Such  uranium  hexafluoride  shall  be  sold — 

■•(Ax  at  any  time  for  use  in  the  United 
States  for  the  purpose  of  overfeeding; 

••(B)  at  any  time  for  use  outside  the  United 
States:  and 

••(C)  for  consumption  by  end  users  in  the 
United  States  not  prior  to  January  1,  2002,  in 
volumiete  not  to  exceed  3  million  pounds  U308 
equivalent  per  year. 

■•(3)  iUranium  hexafluoride.— With  respect 
to  all  low-enriched  uranium  that  is  delivered 
to  the  United  States  Executive  Agent  under 
the  Russian  HEU  Agreement  after  January  1. 
1997,  the  United  States  Executive  Agent 
shall,  upon  request  of  the  Russian  Executive 
Agent,  deliver  to  the  Russian  Executive 
Agent  an  amount  of  uranium  hexafluoride 
equivjilent  to  the  natural  uranium  compo- 
nent of  such  low-enriched  uranium  simulta- 
neously with  the  delivery  of  such  low-en- 
riched, uranium.  The  quantity  of  such  ura- 
nium hexafluoride  delivered  to  the  Russian 
Executive  Agent  shall  be  based  on  a  tails 
assay  of  0.30  U235.  Title  to  uranium 
hexafluoride  delivered  to  the  Russian  Execu- 
tive A^nt  pursuant  to  this  paragraph  shall 
transfer  to  the  Russian  Executive  Agent 
upon  delivery  of  such  material  to  the  Rus- 
sian Executive  Agent  at  a  North  American 
facility  designated  by  the  Russian  Executive 
Agent.  Uranium  hexafluoride  delivered  to 
the  Russian  Executive  Agent  pursuant  to 
this  paragraph  shall  be  deemed  to  be  of  Rus- 
sian origin.  Such  uranium  hexafluoride  may 
be  sold  to  any  person  or  entity  consistent 
with  tlie  limitations  on  delivery  to  end  users 
set  forth  in  this  subsection.  Nothing  in  this 
subsection  shall  restrict  the  sale  of  the  con- 
version component  of  such  uranium 
hexafluoride. 

•■(4)  Independent  party.— In  the  event 
that  the  Russian  Executive  Agent  does  not 
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request  delivery  of  the  natural  uranium  com- 
ponent of  any  low-enriched  uranium,  as  con- 
templated in  paragraph  (3).  within  90  days  of 
the  date  such  low-enriched  uranium  is  deliv- 
ered to  the  United  States  Executive  Agent, 
then  the  United  States  Executive  Agent 
shall  engage  an  independent  party  through  a 
competitive  selection  process  to  auction  an 
amount  of  uranium  hexafluoride  equivalent 
to  the  natural  uranium  component  of  such 
low-enriched  uranium.  Such  independent 
party  shall  sell  such  uranium  hexafluoride  to 
any  person  or  entity  consistent  with  the  lim- 
itations set  forth  in  this  subsection.  The 
independent  entity  shall  pay  to  the  Russian 
Executive  Agent  the  proceeds  of  any  such 
auction  less  all  transaction  and  other  admin- 
istrative costs.  The  quantity  of  such  ura- 
nium hexafluoride  auctioned  shall  be  based 
on  a  tails  assay  of  0.30  U235.  Title  to  uranium 
hexafluoride  auctioned  pursuant  to  this 
paragraph  shall  transfer  to  the  buyer  of  such 
material  upon  delivery  of  such  material  to 
the  buyer.  Uranium  hexafluoride  auctioned 
pursuant  to  this  paragraph  shall  be  deemed 
to  be  of  Russian  origin. 

"(5)  Consumption.— Except  as  provided  in 
paragraphs  (6)  and  (7).  uranium  hexafluoride 
delivered  to  the  Secretary  under  paragraph 
(1)  or  the  Russian  Executive  Agent  under 
paragraph  (3)  or  auctioned  pursuant  to  para- 
graph (4),  may  not  be  delivered  for  consump- 
tion by  end  users  in  the  United  States  prior 
to  January  1,  1998  and  thereafter  only  in  ac- 
cordance with  the  following  schedule: 

Annual  Maximum  Deliv- 
eries to  End  Users 
"Year  (millions  lbs.  U,0,  equiv- 

alent) 

1998  2  million  lbs.  U.O,  equiv- 

alent 

1999  4  million  lbs.  U.O,  equiv- 

alent 

2000  6  million  lbs.  U,0,  equiv- 

alent 

2001  8  million  lbs.  U.O«  equiv- 

alent 

2002 10      million      lbs.      U,0, 

equivalent 

2003 12      million      lbs.      U,0. 

equivalent 

2004  14      million      lbs.      U,0, 

equivalent 

2005  and  each  year  there-    16     million      lbs.      U.Oa 
after.  equivalent 

■■(6)  Matched  sales.— Uranium  hexa- 
fluoride delivered  to  the  Secretary  under 
paragraph  (1)  or  the  Russian  Executive 
Agent  under  paragraph  (3)  or  auctioned  pur- 
suant to  paragraph  (4)  may  be  sold  at  any 
time  as  Russian-origin  natural  uranium  in  a 
sale  with  an  equal  portion  of  U.S. -origin  nat- 
ural uranium  pursuant  to  the  Suspension 
Agreement  and  in  such  case  shall  not  be 
counted  against  the  annual  maximum  deliv- 
eries set  forth  in  paragraph  (5). 

••(7)  Overfeeding —Uranium  hexafluoride 
delivered  to  the  Secretary  under  paragraph 
(1)  or  the  Russian  Executive  Agent  under 
paragraph  (3)  or  auctioned  pursuant  to  para- 
graph (4)  may  be  sold  at  any  time  for  use  in 
the  United  States  for  the  purpose  of  over- 
feeding in  the  operations  of  enrichment  fa- 
cilities. 

■■(c)  Transfers  to  the  Corporation.— (D 
Before  the  privatization  date,  the  Secretary 
may  transfer  to  the  Corporation  without 
charge  the  low  enriched  uranium  from  up  to 
50  metric  tons  of  highly  enriched  uranium 
and  up  to  7,000  metric  tons  of  natural  ura- 
nium, subject  to  the  restrictions  in  sub- 
section (b)(2). 

■■(2)  The  Corporation  (or  its  successor)  may 
not  deliver  for  commercial  end  use — 

•■(A)  any  of  the  natural  uranium  trans- 
ferred under  this  subsection  before  January 
1.  1998; 


•■(B)  more  than  10  percent  of  the  natural 
uranium  (by  uranium  hexafluoride  equiva- 
lent content)  transferred  under  this  sub- 
section or  more  than  4  million  pounds, 
whichever  is  less,  in  any  calendar  year  after 
1997;  or 

••(C)  more  than  800,000  separative  work 
units  of  low-enriched  uranium  transferred 
under  this  subsection  in  any  calendar  year. 

"(d)  Inventory  Sales.— (D  In  addition  to 
the  transfers  authorized  under  subsection 
(b),  the  Secretary  may,  from  time  to  time, 
sell  natural  and  low-enriched  uranium  (in- 
cluding low-enriched  uranium  derived  from 
highly  enriched  uranium)  from  the  Depart- 
ment of  Energy  s  stockpile. 

"(2)  Except  as  provided  in  sul)sections  (b) 
and  (d).  no  sale  or  transfer  of  natural  or  low- 
enriched  uranium  shall  be  made  unless— 

■■(A)  the  President  determines  that  the  ma- 
terial is  not  necessary  to  national  security 
needs. 

"(B)  the  Secretary  determines  that  the 
sale  of  the  material  will  not  have  an  adverse 
impact  on  the  domestic  uranium  mining  and 
enrichment  industries,  taking  into  account 
the  sales  of  uranium  under  the  Russian  HEU 
Agreement  and  the  Suspension  Agreement, 
and 

■■(C)  the  price  paid  to  the  Secretary  will 
not  be  less  than  the  fair  market  value  of  the 
material. 

■■(e)  Government  Transfers.— Notwith- 
standing subsection  (c),  the  Secretary  may 
transfer  or  sell  low-enriched  uranium — 

■■(1)  to  a  federal  agency  if  the  material  Is 
transferred  for  the  use  of  the  receiving  agen- 
cy without  any  resale  or  transfer  to  another 
entity  and  the  material  does  not  meet  com- 
mercial specifications; 

'•(2)  to  any  person  for  national  security 
purposes,  as  determined  by  the  Secretary;  or 

•■(3)  to  any  state  or  local  agency  or  non- 
profit, charitable,  or  educational  institution 
for  use  other  than  the  generation  of  elec- 
tricity for  commercial  use.". 

(2)  Conforming  amendment— The  table  of 
contents  for  chapter  24  is  amended  by  redes- 
ignating the  item  relating  to  section  1408  as 
the  item  relating  to  section  1409  and  by  in- 
serting after  the  item  for  section  1407  the  fol- 
lowing; 
"Sec.  1408.  Uranium  transfers  and  sales.". 

SEC.    3040.    PRIVATIZA'nON    OF   THE    CORPORA- 
TION. 

(a)  Establishme.nt  of  Private  Corpora- 
tion.—Chapter  25  (42  U.S.C.  2297d  et  seq.)  Is 
amended  by  adding  at  the  end  the  following 
new  section: 

-SEC.    1503.   ESTABLISHMENT  OF  PRIVATE  COR- 
PORA-nON. 

••(a)  Establishment.— 

••(1)  In  general —In  order  to  facilitate  pri- 
vatization, the  Corporation  may  provide  for 
the  establishment  of  a  private  corporation 
organized  under  the  laws  of  any  of  the  sev- 
eral States.  Such  corporation  shall  have 
among  its  purposes  the  following: 

••(A)  To  help  maintain  a  reliable  and  eco- 
nomical domestic  source  of  uranium  enrich- 
ment services. 

■■(B)  To  undertake  any  and  all  activities  as 
provided  in  its  corporate  charter. 

■■(2)  Authorities.— The  corporation  estab- 
lished pursuant  to  paragraph  (1)  shall  be  au- 
thorized to— 

■■(A)  enrich  uranium,  provide  for  uranium 
to  be  enriched  by  others,  or  acquire  enriched 
uranium  (including  low-enriched  uranium 
derived  from  highly  enriched  uranium); 

■■(B)  conduct,  or  provide  for  conducting, 
those  research  and  development  activities 
related  to  uranium  enrichment  and  related 
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processes  and  activities  the  corporation  con- 
siders necessary  or  advisable  to  maintain  it- 
self as  a  commercial  enterprise  operating-  on 
a  profitable  and  efficient  basis: 

"(C)  enter  into  transactions  reg-arding  ura- 
nium, enriched  uranium,  or  depleted  ura- 
nium with — 

"(i)  persons  licensed  under  section  53.  63. 
103.  or  104  in  accordance  with  the  licenses 
held  by  those  persons; 

"(ii)  persons  in  accordance  with,  and  with- 
in the  period  of.  an  agreement  for  coopera- 
tion arranged  under  section  123;  or 

■•(iii)  persons  otherwise  authorized  by  law 
to  enter  into  such  transactions: 

"(D)  enter  into  contracts  with  persons  li- 
censed under  section  53.  63.  103.  or  104.  for  as 
long  as  the  corporation  considers  necessary 
or  desirable,  to  provide  uranium  or  uranium 
enrichment  and  related  services: 

"(E)  enter  into  contracts  to  provide  ura- 
nium or  uranium  enrichment  and  related 
services  in  accordance  with,  and  within  the 
period  of.  an  agreement  for  cooperation  ar- 
ranged under  section  123  or  as  otherwise  au- 
thorized by  law:  and 

"(F)  take  any  and  all  such  other  actions  as 
are  permitted  by  the  law  of  the  jurisdiction 
of  incorporation  of  the  corporation. 

"(3)  Transfer  of  assets.— For  purposes  of 
implementing  the  privatization,  the  Cor- 
poration may  transfer  some  or  all  of  its  as- 
sets and  obligations  to  the  corporation  es- 
tablished pursuant  to  this  section,  includ- 
ing— 

"(A)  all  of  the  Corporation's  assets  and  ob- 
ligations, including  all  of  the  Corporation's 
rights,  duties,  and  obligations  accruing  sub- 
sequent to  the  privatization  date  under  con- 
tracts, agreements,  and  leases  entered  into 
by  the  Corporation  before  the  privatization 
date,  including  all  uranium  enrichment  con- 
tracts and  power  purchase  contracts: 

"(B)  all  funds  in  accounts  of  the  Corpora- 
tion held  by  the  Treasury  or  on  deposit  with 
any  bank  or  other  financial  institution; 

"(C)  all  of  the  Corporation's  rights,  duties, 
and  obligations,  accruing  subsequent  to  the 
privatization  date,  under  the  power  purchase 
contracts  covered  by  section  14011  bH2)(B); 

"(D)  all  of  the  Corporation's  rights,  duties, 
and  obligations,  accruing  subsequent  to  the 
privatization  date,  under  the  lease  agree- 
ment between  the  Department  and  the  Cor- 
poration executed  by  the  Department  and 
the  Corporation  pursuant  to  section  1403;  and 

"(E>  all  of  the  Corporation's  records,  in- 
cluding all  of  the  papers  and  other  documen- 
tary materials,  regardless  of  physical  form 
or  characteristics,  made  or  received  by  the 
Corporation. 

"(4)  Merger  or  consolidation.— For  pur- 
poses of  implementing  the  privatization,  the 
Corporation  may  merge  or  consolidate  with 
the  corporation  established  pursuant  to  sub- 
section (a)(1)  if  such  action  is  contemplated 
by  the  plan  for  privatization  approved  by  the 
President  under  section  1502(b).  The  Board 
shall  have  exclusive  authority  to  approve 
such  merger  or  consolidation  and  to  take  all 
further  actions  necessary  to  consummate 
such  merger  or  consolidation,  and  no  action 
by  or  in  respect  of  shareholders  shall  be  re- 
quired. The  merger  or  consolidation  shall  be 
effected  in  accordance  with,  and  have  the  ef- 
fects of  a  merger  or  consolidation  under,  the 
laws  of  the  jurisdiction  of  incorporation  of 
the  surviving  corporation,  and  all  rights  and 
benefits  provided  under  this  title  to  the  Cor- 
poration shall  apply  to  the  surviving  cor- 
poration as  if  it  were  the  Corporation. 

"(b)  OSHA  Requirements.— For  purposes 
of  the  regulation  of  radiological  and  non- 
radiological  hazards  under  the  Occupational 


Safety  and  Health  Act  of  1970.  the  corpora- 
tion established  pursuant  to  subsection  (a)(1) 
shall  be  treated  in  the  same  manner  as  other 
employers  licensed  by  the  Nuclear  Regu- 
latory Commission.  Any  interagency  agree- 
ment entered  into  between  the  Nuclear  Reg- 
ulatory Commission  and  the  Occupational 
Safety  and  Health  Administration  governing 
the  scope  of  their  respective  regulatory  au- 
thorities shall  apply  to  the  corpbration  as  if 
the  corporation  were  a  Nuclear  Regulatory 
Commission  licensee. 

"(c)  Legal.  Status  of  Private  Corpora- 
tion.— 

"(l)  Not  federal  agency.— The  Corpora- 
tion established  pursuant  to  subsection  (a)(1) 
shall  not  be  an  agency,  instrumentality,  or 
establishment  of  the  United  States  Govern- 
ment and  shall  not  be  a  Government  cor- 
poration or  Government-controlled  corpora- 
tion. 

"(2)  No  recourse  against  united  states.— 
Obligations  of  the  Corporation  established 
pursuant  to  subsection  (a)(1)  shall  not  be  ob- 
ligations of.  or  guaranteed  as  to  principal  or 
interest  by.  the  Corporation  or  the  United 
States,  and  the  obligations  shall  so  plainly 
state. 

"(3)  No  CLAIMS  COURT  JURISDICTION.— No  ac- 
tion under  section  1491  of  title  28,  United 
States  Code,  shall  be  allowable  against  the 
United  States  based  on  the  actions  of  the 
Corporation  established  pursuant  to  sub- 
section (a)(1). 

"(d)  Board  of  Director's  Election  After 
Public  Offering.— In  the  event  that  the  pri- 
vatization is  implemented  by  means  of  a 
public  offering,  an  election  of  the  members 
of  the  board  of  directors  of  the  Corporation 
by  the  shareholders  shall  be  conducted  be- 
fore the  end  of  the  1-year  period  beginning 
the  date  shares  are  first  offered  to  the  public 
pursuant  to  such  public  offering. 

'•(e)  Adequate  Proceeds.— The  Secretary 
of  Energy  shall  not  allow  the  privatization  of 
the  Corporation  unless  before  the  sale  date 
the  Secretary  determines  that  the  estimated 
sum  of  the  gross  proceeds  from  the  sale  of 
the  Corporation  will  be  an  adequate 
amount.". 

(b)  Ownership  Limitations.— Chapter  25  (as 
amended  by  subsection  (a))  is  amended  by 
adding  at  the  end  the  following  new  section: 

"SEC.  1504.  OWNERSHIP  LIMITATIONS. 

"(a)  Securities  Limitation.— In  the  event 
that  the  privatization  is  implemented  by 
means  of  a  public  offering,  during  a  period  of 
3  years  beginning  on  the  privatization  date, 
no  person,  directly  or  indirectly,  may  ac- 
quire or  hold  securities  representing  more 
than  10  percent  of  the  total  votes  of  all  out- 
standing voting  securities  of  the  Corpora- 
tion. 

"(b)  Application —Subsection  (a)  shall  not 
apply— 

"(1)  to  any  employee  stock  ownership  plan 
of  the  Corporation. 

"(2)  to  underwriting  syndicates  holding 
shares  for  resale,  or 

"(3)  in  the  case  of  shares  beneficially  held 
for  others,  to  commercial  banks,  broker- 
dealers,  clearing  corporations,  or  other 
nominees. 

"(c)  AcQUisi-noNS.— No  director,  officer,  or 
employee  of  the  Corporation  may  acquire 
any  securities,  or  any  right  to  acquire  secu- 
rities, of  the  Corporation — 

"(1)  in  the  public  offering  of  securities  of 
the  Corporation  in  the  implementation  of 
the  privatization, 

"(2)  pursuant  to  any  agreement,  arrange- 
ment, or  understanding  entered  into  before 
the  privatization  date,  or 

"(3)  before  the  election  of  directors  of  the 
Corporation    under   section    1503(d)    on    any 


terms  more  favorable  than  those  offered  to 
the  general  public". 

(c)  Exemption  From  Liability.— Chapter  25 
(as  amended  by  subsection  (b))  is  amended  by 
adding  at  the  end  the  following  new  section: 
«SEC.  1505.  EXEMPTION  FROM  LIABILITV. 

"(a)  In  General.— No  director,  officer,  em- 
ployee, or  agent  of  the  Corporation  shall  be 
liable,  for  money  damages  or  otherwise,  to 
any  party  if,  with  respect  to  the  subject  mat- 
ter of  the  action,  suit,  or  proceeding,  such 
person  was  fulfilling  a  duty,  in  connection 
with  any  action  taken  in  connection  with 
the  privatization,  which  such  person  in  good 
faith  reasonably  believed  to  be  required  by 
law  or  vested  in  such  person. 

"(b)  Exception.— The  privatization  shall  be 
subject  to  the  Securities  Act  of  1933  and  the 
Securities  Exchange  Act  of  1934.  The  exemp- 
tion set  forth  in  subsection  (a)  shall  not 
apply  to  claims  arising  under  such  Acts  or 
under  the  Constitution  or  laws  of  any  State, 
territory,  or  possession  of  the  United  States 
relating  to  transactions  in  securities,  which 
claims  are  in  connection  with  a  public  offer- 
ing implementing  the  privatization. 

"(c)  Securities  Laws  applicable.— Any 
offering  or  sale  of  securities  by  the  Corpora- 
tion established  pursuant  to  section 
1503(a)(1)  shall  be  subject  to  the  Securities 
Act  of  1933.  the  Securities  Exchange  Act  of 
1934  and  the  provisions  of  the  Constitution 
and  laws  of  any  State,  territory,  or  posses- 
sion of  the  United  States  relating  to  trans- 
actions in  securities.". 

(d)  Resolution  of  Certain  Issues.— Chap- 
ter 25  (as  amended  by  subsection  (O)  is 
amended  by  adding  at  the  end  the  following 
new  section: 

-SEC.  1506.  RESOLimON  OF  CERTAIN  ISSUES. 

"(a)  Corporation  Actions.— Notwithstand- 
ing any  provision  of  any  agreement  to  which 
the  Corporation  is  a  party,  the  Corporation 
shall  not  be  considered  to  be  in  breach,  de- 
fault, or  violation  of  any  such  agreement  be- 
cause of  any  provision  of  this  chapter  or  any 
action  the  Corporation  is  required  to  take 
under  this  chapter. 

••(b)  Right  To  Sue  Withdrawn.— The  Unit- 
ed States  hereby  withdraws  any  stated  or 
implied  consent  for  the  United  States,  or  any 
agent  or  officer  of  the  United  States,  to  be 
sued  by  any  person  for  any  legal,  equitable, 
or  other  relief  with  respect  to  any  claim 
arising  out  of.  or  resulting  from,  acts  or 
omissions  under  this  chapter.". 

(e)  Conforming  amendment.— The  table  of 
contents  for  chapter  25  is  amended  by  insert- 
ing after  the  item  for  section  1502  the  follow- 
ing: 

"Sec.  1503.  Establishment    of    Private    Cor- 
poration. 
"Sec.  1504.  Ownership  Limitations. 
"Sec.  1505.  Exemption  from  Liability. 
"Sec.  1506.  Resolution  of  Certain  Issues.". 

(f)  Section  193  (42  U.S.C.  2243)  is  amended 
by  adding  at  the  end  the  following: 

••(f)  Limitation.— If  the  privatization  of  the 
United  States  Enrichment  Corporation  re- 
sults in  the  Corporation  being— 

••(1)  owned,  controlled,  or  dominated  by  a 
foreign  corporation  or  a  foreign  government, 
or 

•'(2)  otherwise  inimical  to  the  common  de- 
fense or  security  of  the  United  States, 
any  license  held  by  the  Corporation  under 
sections  53  and  63  shall  be  terminated.". 

(g)  Period  for  Congressional  Review.— 
Section  1502(d)  (42  U.S.C.  2297d-l(d))  is 
amended  by  striking  'less  than  60  days  after 
notification  of  the  Congress"  and  inserting 
"less  than  60  days  after  the  date  of  the  re- 
port to  Congress  by  the  Comptroller  General 
under  subsection  (c)". 


SEC.  3041.  PERIODIC  CERTIFICATION  OF  COMPLI- 
ANCE. 

Section  1701(c)(2)  (42  U.S.C.  2297r(c)(2))  is 
amended  by  striking  ••Annual  application 
for  certificate  of  compliance.— The  Cor- 
poration shall  apply  at  least  annually  to  the 
Nuclear  Regulatory  Commission  for  a  cer- 
tificate of  compliance  under  paragraph  (1)." 
and  Inserting  'Periodic  applica-hon  for 
CER'nHCATE  OF  COMPLIANCE— The  Corpora- 
tion shall  apply  to  the  Nuclear  Regulatory 
Commission  for  a  certificate  of  compliance 
under  paragraph  (1)  periodically,  as  deter- 
mine4  by  the  Nuclear  Regulatory  Commis- 
sion, but  not  less  than  every  5  years.". 

SEC.  3IM2.  UCENSING  OF  OTHER  TECHNOLOGIES. 

Subsection  (a)  of  section  1702  (42  U.S.C. 
2297f-ll(a))  is  amended  by  striking  "other 
than'*  and  inserting  ••including". 

SEC.  3M3.  CONFORMING  AMENDMENTS. 

(a)  Repeals  in  Atomic  Energy  Act  of  1954 
AS  of  the  Privatization  Date.— 

(1)  Repeals.— As  of  the  privatization  date 
(as  defined  in  section  1201(13)  of  the  Atomic 
Energy  Act  of  1954),  the  following  sections 
(as  iij  effect  on  such  privatization  date)  of 
the  Atomic  Energy  Act  of  1954  are  repealed: 

(A)l3ection  1202. 

(B)  Sections  1301  through  1304. 

(C)  Sections  1306  through  1316. 

(D)  Sections  1404  and  1405. 

(E)  Section  1601. 

(F)  Sections  1603  through  1607. 

(2)  boNFORMlNG  AMENDMENT.— The  table  Of 

contents  of  such  Act  is  amended  by  repealing 
the  items  referring  to  sections  repealed  by 
paragjraph  (1). 

(b)  Statutory  Modifications.— As  of  such 
privatization  date,  the  following  shall  take 
effecti: 

(1)  iPor  purposes  of  title  I  of  the  Atomic 
Energy  Act  of  1954.  all  references  in  such  Act 
to  the  "United  States  Enrichment  Corpora- 
tion" »hall  be  deemed  to  be  references  to  the 
corporation  established  pursuant  to  section 
1503  Of  the  Atomic  Energy ,  Act  of  1954  (as 
added  by  section  3036(a)). 

(2)  Section  1018(1)  of  the  Energy  Policy  Act 
of  1992  (42  use.  2296b-7(l))  is  amended  by 
striking  "the  United  States"  and  all  that 
follows  through  the  period  and  inserting 
•"the  corporation  referred  to  in  section 
1201(4|)  of  the  Atomic  Energy  Act  of  1954.". 

(3)  Section  9101(3)  of  title  31.  United  States 
Code,  is  amended  by  striking  subparagraph 
(N),  as  added  by  section  902(b)  of  Public  Law 

102-486. 
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(c)  Revision  of  Section  1305.— As  of  such 
privatization  date,  section  1305  of  the  Atomic 
Energy  Act  of  1954  (42  U.S.C  2297b-4)  is 
amended— 

(1)  by  repealing  subsections  (a),  (b),  (c),  and 
(d),  and 

(2)  In  subsection  (e> — 

(A)  by  striking  the  subsection  designation 
and  heeding, 

(B)  by  redesignating  paragraph  (1)  (as 
added  by  section  3038(a))  as  subsection  (a), 
striking  "In  general.—"  and  inserting  ••I.n 
GeneHal— ".  redesignating  subparagraphs 
(A)  tHrough  (E)  as  paragraphs  (1)  through  (5) 
(redesignating  in  such  paragraph,  clauses  (i) 
through  (iii)  as  subparagraphs  (A)  through 
(O).  striking  •'clauses  (i)  through  (iii)"  in 
paragraph  (5)  and  inserting  "subparagraphs 
(A)  through  (C)",  and  by  moving  the  margins 
2-em3  to  the  left. 

(C)  by  striking  paragraph  (3).  and 

(D)  by  redesignating  paragraph  (4)  (as 
amended  by  section  3038(b))  as  subsection  (b). 
and  by  moving  the  margins  2-ems  to  the  left. 


Subtitle  D— Waste  Isolation  Pilot  Project 
SEC.  3045.  SHORT  TITLE  AND  REFERENCE. 

(a)  Short  Title.— This  subtitle  may  be 
cited  as  the  ••Waste  Isolation  Pilot  Plant 
Land  Withdrawal  Amendment  Act". 

(b)  Reference. — Except  as  othenwise  ex- 
pressly provided,  whenever  in  this  subtitle 
an  amendment  or  repeal  is  expressed  in 
terms  of  an  amendment  to.  or  repeal  of.  a 
section  or  other  provision,  the  reference 
shall  be  considered  to  be  made  to  a  section 
or  other  provision  of  the  Waste  Isolation 
Pilot  Plant  Land  Withdrawal  Act  (Public 
Law  102-579). 

SEC.  3046.  DEFINITIONS. 

Paragraphs  (18)  and  (19)  of  section  2  are  re- 
pealed. 

SEC.  3047.  TEST  PHASE  AND  RETRIEVAL  PLANS. 

Section  5  is  repealed. 

SEC.  3048.  TEST  PRASE  ACTTVmES. 

Section  6  is  amended— 

(1)  by  repealing  subsections  (a)  and  (b), 

(2)  by  repealing  paragraph  (1)  of  subsection 
(c). 

(3)  by  repealing  subparagraph  (A)  of  para- 
graph (2)  of  subsection  (c), 

(4)  by  redesignating  subsection  (c)  as  sub- 
section (a),  by  striking  the  subsection  head- 
ing and  the  matter  before  paragraph  (1)  and 
inserting  ••Study. — The  following  study  shall 
be  conducted:",  by  striking  "(2)  Remote-han- 
dled WASTE.—",  by  striking  '(B)  Study.— '•, 
and  by  redesignating  clauses  (i),  (ii),  and  (iii) 
as  paragraphs  (1),  (2),  and  (3),  respectively, 
and  moving  them  4-ems  to  the  left,  and 

(5)  by  redesignating  subsection  (d)  as  sub- 
section (b). 

SEC.  3049.  DISPOSAL  OPERATIONS. 

Section  7(b)  is  repealed. 
SEC.  3050.  ENVIRONMENTAL  PROTECTION  AGEN- 
CY DISPOSAL  REGUUVnONS. 

(a)  Section  8(d)(1).— Section  8(d)(1)  is 
amended  by  striking  subparagraphs  (B).  (C). 
and  (D)  and  by  adding  after  subparagraph  (A) 
the  following: 

••(B)  Comments  of  administrator.— Within 
2  months  of  receipt  of  the  application  under 
subparagraph  (A),  the  Administrator  shall 
provide  the  Secretary  with  any  comments  on 
the  Secretary's  application.  Within  one 
month  of  the  receipt  of  such  comments,  the 
Secretary  shall,  to  the  extent  practicable, 
incorporate  the  Administrator's  comments 
in  the  Secretary's  application.  The  com- 
ments of  the  Administrator  provided  to  the 
Secretary  should  also  be  transmitted  to  the 
appropriate  committees  of  jurisdiction  in 
the  House  of  Representatives  and  the  Sen- 
ate.". 

(b)  Section  8(d)  (2).  (3).— Section  8(d)  is 
amended  by  striking  paragraphs  (2)  and  (3). 
by  striking  •(!)  Compliance  with  disposal 
regulations. — ".  and  by  redesignating  sub- 
paragraphs (A)  and  (B)  of  paragraph  (1).  as 
amended  by  subsection  (a),  as  paragraphs  (1) 
and  (2),  respectively,  and  moving  them  2-ems 
to  the  left. 

(c)  Section  8(f).— Subsection  (fl of  section  8 
is  amended — 

(1)  by  amending  the  subsection  heading  to 
read  "Periodic  Review",  and 

(2)  by  amending  paragraph  (2)  to  read  as 
follows: 

••(2)  Review  by  the  administrator.— The 
Administrator  shall,  not  later  than  6  months 
after  receiving  a  submission  under  paragraph 
(1).  comment  on  whether  or  not  the  WIPP  fa- 
cility continues  to  be  in  compliance  with  the 
final  disposition  regulations.". 

(d)  Section  8(g).— -Section  8(g)  is  amended 
to  read  as  follows: 

"(g)    ENGINEERED    AND    NATURAL    BARRIERS. 

Etc. — The      Secretary      should      determine 


whether  or  not  engineered  barriers  or  natu- 
ral barriers,  or  both,  will  be  required  at 
WIPP  consistent  with  regulations  published 
as  part  191  of  40  C.F.R .". 

SEC.  3051.  COMPLIANCE  WITH  ENVIRONMENTAL 
LAWS  AND  REGULATIONS. 

(a)  Section  9(a)(1).— Section  9(a)<l)  is 
amended  by  adding  after  and  below  subpara- 
graph (H)  the  following: 

"With  respect  to  transuranic  mixed  waste 
designated  by  the  Secretary  for  disposal  at 
WIPP.  such  waste  is  exempt  from  the  land 
disposal  restrictions  published  at  part  268  of 
40  C.F.R.  because  compliance  with  the  envi- 
ronmental radiation  protection  standards 
published  at  part  191  of  40  C.F.R.  renders 
compliance  with  the  land  disposal  restric- 
tions unnecessary  to  achieve  desired  envi- 
ronmental protection  and  a  no  migration 
variance  is  not  required  for  disposal  of  trans- 
uranic mixed  waste  at  WIPP.". 

(b)  Section  9(b)— Subsection  (b)  of  section 
9  is  repealed. 

(c)  Sections  9(c).  (d).— Subsections  (c)  and 
(d)  of  section  9  are  repealed. 

SEC.  3062.  RETRIEVABILmr. 

Section  10  is  amended  to  read  as  follows: 

-SEC.  10.  TRANSURANIC  WASTE. 

"It  is  the  intent  of  Congress  that  a  deci- 
sion will  be  made  by  the  Secretary  with  re- 
spect to  the  disposal  of  transuranic  waste  no 
later  than  March  31.  1997.". 
SEC.  3053.  DECOMMISSIONING  OF  WIPP. 

Section  13  is  amended— 

(1)  by  repealing  subsection  (a),  and 

(2)  in  subsection  (b).  by  striking  '•(b)  Man- 
agement Plan  for  the  Withdrawal  After 
Decommissioning —Within  5  years  after  the 
date  of  the  enactment  of  this  Act.  the"  and 
inserting  "The". 

SEC.    3054.    ECONOMIC    ASSISTANCE    AND    MIS- 
CELLANEOUS PAYMENTS. 

Section  15(a)  is  amended— 

(1)  by  striking  "to  the  Secretary  for  pay- 
ments to  the  State  S20.000.000  for  each  of  the 
15  fiscal  years  beginning  with  the  fiscal  year 
in  which  the  transport  of  transuranic  waste 
to  WIPP  is  initiated"  and  inserting  ••to  the 
SUte  S20.000.000  for  each  of  the  15  fiscal 
years  beginning  with  the  date  of  the  enact- 
ment of  the  Waste  Isolation  Pilot  Plant 
Land  Withdrawal  Amendment  Act",  and 

(2)  by  adding  at  the  end  the  following:  •'An 
appropriation  to  the  State  shall  be  in  addi- 
tion to  any  appropriation  for  WIPP.". 

SEC.  3055.  NON-DEFENSE  WASTE. 

Section  7(a)  is  amended  by  redesignating 
paragraph  (3)  as  paragraph  (4)  and  by  insert- 
ing after  paragraph  (2)  the  following: 

••(3)  NoNDEFENSE  WASTE— Within  the  ca- 
pacity prescribed  by  paragraph  (4),  WIPP 
may  receive  transuranic  waste  from  the  Sec- 
retary which  did  not  result  from  a  defense 
activity. '•. 

Subtitle  E— Strategic  Petroleum  Reserve 

SEC.  3071.  LEASE  OF  EXCESS  STRATEGIC  PETRO- 
LEUM RESERVE  CAPACITY. 

(a)  Amendmen-t  — Part  B  of  title  I  of  the 
Energy  Policy  and  Conservation  Act  (42 
U.S.C.  151  et  seq.)  is  amended  by  adding  at 
the  end  the  following  new  section: 

"USE  OF  underutilized  FACILITIES 

"SEC.  168.  (a)  AUTHORITY.— Notwithstand- 
ing any  other  provision  of  this  title,  the  Sec- 
retary, by  lease  or  otherwise,  for  any  term 
and  under  such  other  conditions  as  the  Sec- 
retary considers  necessary  or  appropriate, 
may  store  in  underutilized  Strategic  Petro- 
leum Reserve  facilities  petroleum  product 
owned  by  a  foreign  government  or  its  rep- 
resentative. 

••(b)  CoNDi-noNS  OF  Withdrawal— The  les- 
see or  occupier  of  facilities  under  subsection 
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(a)  may  not  withdraw  petroleum  product 
from  those  facilities  more  frequently  than 
once  every  5  years,  unless  an  earlier 
drawdown  is  required  to  comply  with  the 
terms  of  the  International  Energy  Agree- 
ment or  to  respond  to  a  national  energy 
emergency  involving  the  disruption  of  more 
than  5  percent  of  the  lessee's  or  occupier's 
imports. 

"(c)  Priority  access.— When  a  drawdown 
of  the  reserve  is  ordered  pursuant  to  section 
161.  the  United  States  shall  have  priority  ac- 
cess, over  a  lessee  or  occupier  of  facilities 
under  subsection  (a),  to  distribution  facili- 
ties, including  pipelines  and  terminals. 

"(d)  Status  of  Stored  Petroleum  Prod- 
uct.—Petroleum  product  stored  under  this 
section  is  not  part  of  the  Reserve,  and  may 
be  exported  from  the  United  States.". 

(b)  Table  of  Contents  Amendment.— The 
table  of  contents  of  part  B  of  title  I  of  the 
Energy  Policy  and  Conservation  Act  is 
amended  by  adding  at  the  end  the  following 
new  item: 

Subtitle  F— FDA  Export  Reform  and 
Enhancement  Act 
SECTION  3081.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "FDA  Export 
Reform  and  Enhancement  Act  of  1995". 

SEC.  3082.  EXPORT  OF  NEW  DRUGS. 

Section  801(e)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C.  381(e)  is  amend- 
ed— 

(1)  in  paragraph  (1),  by  inserting  after 
"under  this  Act"  the  following:  "or  in  viola- 
tion of  section  505  or  section  351  of  the  Pub- 
lic Health  Service  Act". 

(2)  in  paragraph  (1),  by  striking  the  last  sen- 
tence, and 

(3)  by  amending  paragraph  (2)  to  read  as 
follows: 

••(2)  Paragraph  (1)  does  not  apply  to  the  ex- 
port of— 

"(A)  any  device — 

"(i)  which  does  not  comply  with  an  applica- 
ble requirement  under  section  514  or  515. 

"(il)  which  under  section  520(g)  is  exempt 
from  either  such  section,  or 

"(ill)  which  is  a  banned  device  under  section 
516.  or 

"(B)  any  drug  (including  a  biological  prod- 
uct) which  does  not  comply  with  an  applica- 
ble requirement  under  section  505  or  512  or 
section  351  of  the  Public  Health  Service  Act, 
unless  the  device  or  drug  is  in  compliance 
with  the  requirements  of  paragraph  (1)  and  if 
the  device  or  drug  is  to  be  exported  to  a 
country  which  is  not  a  member  of  the  World 
Trade  Organization,  the  person  exporting  it 
has  notified  the  Secretary  of  the  export  at 
least  30  days  before  the  export  and  has  in- 
cluded in  such  notice  the  name  of  the  prod- 
uct, the  country  to  which  the  product  is 
being  exported,  and  a  brief  description  of  the 
medical  need  for  such  device  or  drug  in  such 
country.  In  the  case  of  a  device  or  drug  for 
which  an  export  notice  is  required  under  this 
paragraph,  the  Secretary  may  prohibit  the 
export  of  such  device  or  drug  if  the  Secretary 
determines  that  the  possibility  of  the  re- 
importation of  the  device  or  drug  into  the 
United  States  presents  an  imminent  hazard 
to  the  public  health  and  safety  of  the  United 
States  and  the  only  means  of  limiting  the 
hazard  is  to  prohibit  the  export  of  the  device 
or  drug.". 

SEC.   3083.    EXPORT   OF   CERTAIN    UNAPPROVED 
PRODUCTS. 

Section  802  (21  U.S.C.  382)  is  repealed. 

SEC.  3084.  PARTIALLY  PROCESSED  BIOLOGICAL 
PRODUCTS. 

Subsection  (h)  of  section  351  of  the  Public 
Health  Service  Act  (42  U.S.C.  262)  Is  amended 
to  read  as  follows: 


"(h)  A  partially-processed  biological  prod- 
uct which — 

"(1)  is  not  a  form  applicable  to  the  preven- 
tion, treatment,  or  cure  of  diseases  or  inju- 
ries of  man. 

"(2)  is  not  intended  for  sale  in  the  United 
States,  and 

"(3)  is  intended  for  further  manufacture 
into  final  dosage  form  outside  the  United 
States, 

shall  be  subject  to  no  restriction  on  its  ex- 
port under  this  Act  or  the  Federal,  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  321  et 
seq.)." 

"Sec.  168.  Use  of  underutilized  facilities.". 
TmJE  rv— COMMITTEE  ON  ECONOMIC 
AND  EDUCATIONAL  OPPORTUNITIES 
SEC.  4000.  TABLE  OF  CONTENTS. 

The  table  of  contents  for  this  title  is  as  fol- 
lows: 

TITLE  IV— ECONOMIC  AND  EDUCATIONAL 

OPPORTUNITIES 

Subtitle  A— Higher  Education 

Sec.  4001.  Short  title:  effective  date. 

Sec.  4002.  Termination  of  direct  lending. 

Sec.  4003.  Elimination  of  grace  period  inter- 
est subsidies. 

Sec.  4004.  Plus  program  reductions. 

Sec.  4005.  Loan  transfer  fee. 

Sec.  4006.  Lender  fees  to  guaranty  agencies. 

Sec.  4007.  Additional  loan  program  changes. 

Sec.  4(K)8.  Use  of  reserve  funds  to  purchase 
defaulted  loans. 

Sec.  4009.  Extension  of  period  a  guaranty 
agency  must  hold  a  defaulted 
loan. 

Sec.  4010.  Privatization  of  College  Construc- 
tion Loan  Insurance  Associa- 
tion. 

Sec.  4011.  Eligible  institution. 

Sec.  4012.  Extension  of  program  duration. 
Subtitle  B— Service  Contract  Repeal 

Sec.  4101.  Service  Contract  Act  of  1965. 

Subtitle  C— Provisions  Relating  to  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974 

Sec.  4201.  Waiver    of    minimum    period    for 
joint  and  survivor  annuity  ex- 
planation before  annuity  start- 
ing date. 
Subtitle  A— Higher  Education 

SEC.  4001.  SHORT  TITLE;  EFFECTIVE  DATE. 

(a)  Short  Title.— This  subtitle  may  be 
cited  as  the  "Higher  Education  Program  Ef- 
ficiency Act  of  1995". 

(b)  Effective  Date.— Except  as  otherwise 
provided  therein,  the  amendments  made  by 
this  subtitle  shall  take  effect  on  January  I, 
1996. 

SEC.  4002.  TERMINA'nON  OF  DIRECT  LENDING. 

(a)  Termination  of  Authority.— 

(1)  Program  authority— Section  451(a)  of 
the  Higher  Education  Act  of  1965  (20  U.S.C. 
1087a(a))  is  amended  by  Inserting  "and  end- 
ing June  30.  1996"  after  "period  beginning 
July  1,  1994". 

(2)  Termination  of  funding.— Section  452 
of  such  Act  (20  U.S.C.  1087b)  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

"(e)  Termination  of  Funding.— The  Sec- 
retary shall  not  provide  funds  under  this  sec- 
tion for  loans  for  any  academic  year  begin- 
ning on  or  after  July  1,  1996.  The  Secretary 
shall  not  pay  any  fees  pursuant  to  subsection 
(b)  of  this  section  on  or  after  January  1, 
1996.'. 

(3)  Ter,mination  of  authority  to  enter 
new  agreements.— Section  453(a)  of  such  Act 
(20  U.S.C.  1087c(a))  is  amended— 

(A)  in  paragraph  (1).  by  Inserting  "and  end- 
ing before  July  1.  1996' '  after  "academic 
years  beginning  on  or  after  July  1,  1994  "; 


(B)  in  paragraph  (2>— 

(i)  by  inserting  "and"  after  the  semicolon 
at  the  end  of  subparagraph  (A); 

(il)  by  striking  the  semicolon  at  the  end  of 
subparagraph  (B)  and  inserting  a  period;  and 

(iii)  by  striking  subparagraphs  (C)  and  (D): 
and 

(C)  by  striking  paragraph  (3)  and  redesig- 
nating paragraph  (4)  as  paragraph  (3). 

(b)  Ad.ministrative  Cost  Amendments.— 
Section  458  of  such  Act  (20  U.S.C.  1087h)  of 
such  Act  is  amended — 

(1)  by  striking  subsection  (d): 

(2)  by  redesignating  subsections  (b)  and  (c) 
as  subsections  (f)  and  (g),  respectively;  and 

(3)  by  striking  subsection  (a)  and  inserting 
the  following: 

"(a)  In  General.— 

"(1)  Direct  administrative  costs. — Each 
fiscal  year  there  shall  be  available  to  the 
Secretary  of  Education,  from  funds  not  oth- 
erwise appropriated,  funds  to  be  obligated  for 
the  subsidy  costs  of  direct  administrative 
costs  under  this  part,  subject  to  subsection 
(b)  of  this  section. 

■•(2)  iNDiREcrr  administrative  costs.— 
There  shall  also  be  available  from  funds 
available  from  funds  not  otherwise  appro- 
priated, funds  to  be  obligated  for  indirect  ad- 
ministrative costs  under  this  part  and  part 
B.  subject  to  subsection  (c)  of  this  section, 
not  to  exceed  (from  such  funds  not  otherwise 
appropriated)  $260,000,000  in  fiscal  year  1994. 
$345,000,000  in  fiscal  year  1995.  $110,000,000  in 
fiscal  year  1996  (of  which  $40,000,000  shall  be 
available  for  administrative  cost  allowances 
for  guaranty  agencies  for  October  through 
December  of  1995),  and  $70,000,000  in  each  of 
the  fiscal  years  1997  through  2002. 

■•(3)  Reduction.— The  amount  authorized 
to  be  made  available  for  fiscal  year  1997 
under  paragraph  (2)  shall  be  reduced  by  the 
amount  of  any  unobligated  unexpended  funds 
available  to  carry  out  this  subsection  for  any 
fiscal  year  prior  to  fiscal  year  1996. 

"(b)  Subsidy  Costs.— For  purposes  of  this 
section,  "subsidy  cost'  means  the  estimated 
long-term  cost  to  the  Federal  Government  of 
direct  administrative  expenses  calculated  on 
a  net  present  value  basis.  " 

"(c)  Direct  Administrative  Expenses.— 
For  purposes  of  this  section,  'direct  adminis- 
trative expenses'  shall  consist  of  the  cost 
of— 

"(1)  activities  related  to  credit  extension, 
loan  origination,  loan  servicing,  manage- 
ment of  contractors,  and  payments  to  con- 
tractors, other  government  entities,  and  pro- 
gram participants; 

"(2)  collection  of  delinquent  loans;  and 

"(3)  write-off  and  closeout  of  loans. 

"(d)  Indirect  Administrative  Expenses.— 
For  purposes  of  this  section,  'indirect  admin- 
istrative expenses'  shall  consist  of  the  cost 
of— 

"(1)  personnel  engaged  In  developing  pro- 
gram regulations,  policy,  and  administrative 
guidelines; 

"(2)  audits  of  institutions  and  contractors; 

"(3)  program  reviews;  and 

"(4)  other  oversight  of  the  program. 

"(e)  Limitation  on  Part  D  Expendi- 
tures.—For  any  fiscal  year,  expenditures  for 
indirect  administrative  expenses  and  for 
loan  servicing  for  loans  made  pursuant  to 
this  part  shall  not  exceed  30  percent  of  funds 
available  pursuant  to  paragraph  (2)  for  such 
fiscal  year.". 

(c)  Elimination  of  Transition  to  Direct 
Loans.— Such  Act  is  further  amended— 

(1)  in  section  422(c)(7)  (20  U.S.C.  1072(c)(7)>— 
(A)  by  striking  'during  the  transition  "  and 

all    that   follows   through    "part   D   of  this 

title"  in  subparagraph  (A);  and 


(B)  by  striking  "section  428(c)(10)(F)(v)"  in 
subpara«rraph  (B)  and  inserting  "section 
428(c)(9)«F)(v)": 

(2)  in  section  428(c)(8)  (20  U.S.C.  1078(c)(8)), 
by  striking  subparagraph  (B)  and  Inserting 
the  following: 

"(B)  Prior  to  making  such  determination 
for  any  guaranty  agency,  the  Secretary 
shall,  in  consultation  with  the  guaranty 
agency,  develop  criteria  to  determine  wheth- 
er such  guaranty  agency  has  made  adequate 
collection  efforts.  In  determining  whether  a 
guaranty  agency's  collection  efforts  have 
met  suoh  criteria,  the  Secretary  shall  con- 
sider the  agency's  record  of  success  in  col- 
lecting on  defaulted  loans,  the  age  of  the 
loans,  and  the  amount  of  recent  payments 
received  on  the  loans."; 

(3)  la  section  428(c)(9)(E)— 

(A)  by  inserting  "or  "  after  the  semicolon 
at  the  end  of  clause  (Iv); 

(B)  by  striking  ";  or"  at  the  end  of  clause 
(v)  and  inserting  a  period;  and 

(C)  by  striking  clause  (vi); 

(4)  in  clause  (vii)  of  section  428(c)(9)(F) — 

(A)  by  inserting  "and"  before  "to  avoid 
dlsrupcion";  and 

(B)  by  striking  ",  and  to  ensure  an  orderly 
transition"  and  all  that  follows  through  the 
end  of  such  clause  and  inserting  a  period; 

(5)  in  section  428(c)(9)(K),  by  striking  "the 
progress  of  the  transition  from  the  loan  pro- 
grams under  this  part  to"  and  inserting  "the 
integrity  and  administration  or'; 

(6)  in  section  428(e)(l)(B)(ii),  by  striking 
•'during  the  transition"  and  all  that  follows 
through  -part  D  of  this  title"; 

(7)  in  section  428(e)(3).  by  striking  "of  tran- 
sition"; 

(8)  in  section  428(j)(3^— 

(A)  by  striking  "during  transition  to  di- 
rect landing";  and 

(B)  by  striking  "during  the  transition"  and 
all  that  follows  through  "part  D  of  this 
title,"  in  subparagraph  (A)  and  inserting  a 
comma; 

(9)  in  section  453(c)(2)  (20  U.S.C.  1087c(cK2)). 
by  striking  'TRANSITION'"  and  inserting  "In- 
stitutidnal"; 

(10)  it  section  453(c),  by  striking  paragraph 
(3);  and 

(11)  in  section  456(b)  (20  U.S.C.  1087f(b))— 

(A)  by  inserting  "and"  after  the  semicolon 
at  the  end  of  paragraph  (3); 

(B)  by  striking  paragraph  (4); 

(C)  by  redesignating  paragraph  (5)  as  para- 
graph (I);  and 

(D)  in  Buch  paragraph  (4)  (as  redesignated), 
by  striking  "successful  operation"  and  in- 
serting "'integrity  and  efficiency". 

(d)  Additional  Conforming  Amend- 
ments.— 

(1)  ABILITY  OF  part  D  BORROWERS  TO  OBTAIN 
FEDERAL    STAFFORD    CONSOLIDATION    LOANS.— 

Section  428C(a)(4)  of  such  Act  (20  U.S.C  1078- 
3(a)(4))  is  amended— 

(A)  by  redesignating  subparagraphs  (C)  and 
(D)  as  subparagraphs  (D)  and  (E):  and 

(B)  by  Inserting  after  subparagraph  (B)  the 
following-  new  subparagraph: 

""(C)  made  under  part  D  of  this  title;". 

(2)  Conforming  amendments.— Section 
428C(b)  of  such  Act  (20  U.S.C.  1078-3(b))  is 
amended  by  striking  paragraph  (5). 

SEC.  4003.  ELIMINATION  OF  GRACE  PERIOD  IN- 
TEREST SUBSIDIES. 

Section  428(a)(3)  of  the  Higher  Education 
Act  of  1965  (20  U.S.C.  1078(a)(3))  is  amended 
by  adding  at  the  end  the  following  new  sub- 
paragraph: 

"(C)  Notwithstanding  subparagraph  (A),  no 
portion  of  the  interest  which  accrues  after 
the  student  ceases  to  carry  at  an  eligible  in- 
stitution at  least  one-half  the  normal  full- 


time  academic  workload  (as  determined  by 
the  institution)  and  prior  to  the  beginning  of 
the  repayment  period  of  the  loan  shall  be 
paid  by  the  Secretary  under  this  subsection 
on  any  loan  made  on  or  after  January  1.  1996. 
Interest  on  the  unpaid  principal  amount  of 
any  such  loan  during  the  interval  described 
in  the  preceding  sentence  shall,  at  the  option 
of  the  borrower — 
""(1)  be  paid  monthly  or  quarterly,  or 
"•(11)  be  added  by  the  lender  to  the  principal 
amount  of  the  loan  at  the  commencement  of 
the  repayment  period.". 

SEC.  4004.  PLUS  PROGRAM  REDUCTIONS. 

(a)  Loan  Limits.— Section  428B(b)  of  the 
Higher  Education  Act  of  1965  (20  U.S.C.  1078- 
2(b))  is  amended — 

(1)  by  striking  "(b)  Limitation  Based  on 
Need.—"  and  inserting  the  following: 

"•(b)  Annual  Limits.— 

'"(1)  Limitation  based  on  need.— "; 

(2)  by  inserting  before  the  last  sentence 
thereof  the  following: 

""(3)  Limitation  compl'ted  on  basis  of  ac- 
tual PAYMENTS.—";  and 

(3)  by  inserting  before  paragraph  (3)  (as 
designated  by  the  amendment  made  by  para- 
graph (2)  of  this  subsection)  the  following 
new  paragraph: 

"(2)  Dollar  limita^hon.— Subject  to  para- 
graph (1).  the  maximum  amount  parents  may 
borrow  for  one  student  in  any  academic  year 
or  itsequivalent  (as  defined  by  regulations  of 
the  Secretary)  is  $15,000.". 

(b)  Interest  Rebate.— Section  428B  of  such 
Act  is  further  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(f)  Interest  Rebate.— 

"(1)  Rebate  required.— Each  holder  of  a 
loan  under  this  section  made  on  or  after  the 
date  of  enactment  of  this  subsection,  shall 
pay.  on  June  30  and  December  31  of  each 
year,  to  the  Secretary  a  rebate  of  subsidies 
in  an  amount  equal  to  0.8  percent  of  the  out- 
standing principal  balance  of  loans  held  on 
such  date.  Payment  of  such  rebate  shall  be 
made  not  later  than  60  days  after  each  such 
date. 

"(2)  Deposit  of  rebates.— The  Secretary 
shall  deposit  all  fees  collected  pursuant  to 
paragraph  (1)  into  the  insurance  fund  estab- 
lished in  section  431.". 

(c)  Plus  Loans  Interest  Rates,— Section 
427A(c)(4)  of  such  Act  (20  U.S.C.  1077a(c)(4))  is 
amended  by  adding  at  the  end  the  following 
new  subparagraph: 

"(F)  Notwithstanding  subparagraphs  (A). 
(D),  and  (E),  for  any  loan  made  pursuant  to 
section  428B  for  which  the  first  disbursement 
is  made  on  or  after  January  1,  1996— 

""(i)  subparagraph  (B)  shall  be  applied  by 
substituting  •4.0"  for  "3.25";  and 

""(11)  the  interest  rate  shall  not  exceed  11 
percent. '•. 

(d)  Conforming  Amendment.— Section 
427A(h)  of  such  Act  (20  U.S.C.  1077a(h))  is 
amended— 

(1)  by  striking  paragraph  (2):  and 

(2)  by  redesignating  paragraph  (3)  as  para- 
graph (2). 

SEC.  4005.  LOAN  TRANSFER  FEE. 

Section  428(b)(2)  of  the  Higher  Education 
Act  of  1965  (20  U.S.C.  1078(b)(2))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  subpara- 
graph (E); 

(2)  by  striking  the  period  at  the  end  of  sub- 
paragraph (F)  and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

"(G)  provide  that,  if  a  lender  or  holder,  on 
or  after  January  1.  1996.  sells,  transfers,  or 
assigns  a  loan  under  this  part,  then  the 
transferee  shall  pay  to  the  Secretary  a  trans- 
fer fee  in  an  amount  equal  to  0.20  percent  of 
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the  principal  of  the  loan,  which  transfer  fee 
shall  be  deposited  into  the  Insurance  fund  es- 
tablished in  section  431,  except  that  the  pro- 
visions of  this  subparagraph  shall  not  apply 
to  any  such  sale,  transfer,  or  assignment  by 
a  lender  or  holder  to  such  lender's  or  holder's 
affiliate  or  pursuant  to  a  merger  or  other 
consolidation  transaction.". 

SEC.  4006.   LENDER  FEES  TO  GUARANTY  AGEN- 
CIES. 

Subsection  (D  of  section  428  of  the  Higher 
Education  Act  of  1965  (20  U.S.C.  1078(f))  is 
amended  to  read  as  follows: 

"(f)  Payments  of  Certain  Costs — 

"(1)  Payments  from  lenders.— with  re- 
spect to  any  loan  under  this  part  for  which 
the  first  disbursement  is  made  on  or  after 
January  1.  1996,  the  originating  lender  shall 
remit  to  the  guaranty  agency  which  guaran- 
tees the  loan,  a  fee  equal  to  0.70  percent  of 
the  principal  amount  of  the  loan. 

"(2)  Use  of  payments— Payments  made 
pursuant  to  paragraph  (1)  shall  be  used  for 
the  purposes  of— 

••(A)  the  administrative  costs  of  collec- 
tions of  loans; 

•■(B)  the  administrative  costs  of  preclaim 
assistance  and  other  predefault  activities; 

"(C)  the  administrative  costs  of  monitor- 
ing the  enrollment  and  repayment  status  of 
students;  and 

•'(D)  other  such  costs  related  to  the  stu- 
dent loan  Insurance  program. 

"(3)  Timing  of  payments— Payments  made 
pursuant  to  paragraph  (1)  shall  be  made  at 
the  time  insurance  premiums  on  such  loans 
are  paid  to  the  guaranty  agency. 

••(4)  Prohibition  on  pass-through.— No 
part  of  any  payments  required  by  this  sec- 
tion shall  be  assessed  or  collected,  directly 
or  indirectly,  from  any  borrower  under  this 
part". 

SEC.       4007.       ADDITIONAL       LOAN       PROGRAM 
CHANGES. 

(a)  Reserve  Funds.— 

(1)  Amendments  to  section  422.- Section 
422  of  the  Higher  Education  Act  of  1965  (20 
U.S.C.  1072)  is  amended— 

(A)  in  the  last  sentence  of  subsection  (a)(2), 
by  striking  "Elxcept  as  provided  in  section 
428(c)(10)(E)  or  (F),  such  unencumbered"  and 
inserting  "Such"; 

(B)  in  subsection  (g)(1),  by  striking  "or  the 
program  authorized  by  part  D  of  this  title  " 
each  place  it  appears; 

(C)  in  subsection  (g)(1)(D),  by  striking  "(A) 
or  (B)"  and  inserting  "(A).  (B).  or  (C)";  and 

(D)  in  subsection  (g),  by  striking  paragraph 
(4)  and  Inserting  the  following: 

"(4)  Disposition  of  funds  returned  to  or 
recovered  by  the  secretary —Any  funds 
that  are  returned  to  or  otherwise  recovered 
by  the  Secretary  pursuant  to  this  subsection 
shall  be  returned  to  the  Treasury  of  the 
United  States  for  purposes  of  reducing  the 
Federal  debt  and  shall  be  deposited  into  the 
special  account  under  section  3n3(d)  of  title 
31,  United  States  Code.". 

(2)  Amendments  to  section  428. — Section 
428(c)(9)(A)  of  such  Act  (20  U.S.C. 
1078(c)(9)(A))  is  amended— 

(A)  by  Inserting  "and  "  after  the  semicolon 
at  the  end  of  clause  (1); 

(B)  by  striking  '•;  and"  at  the  end  of  clause 
(11)  and  inserting  a  period;  and 

(C)  by  striking  clause  (iii). 

(b)  Application  for  Part  B  Loans  Using 
Free  Federal  Application.— 

(1)  Single  form  required.— Section  483(a) 
of  such  Act  (20  use.  1090(a))  is  amended— 

(A)  in  paragraph  (1>— 

(i)  by  Inserting  ""B,"  after  ""assistance 
under  parts  A,"; 


29558 


CONGRESSIONAL  RECORI>— HOUSE 


October  26,  1995 


October  26,  1995 


CONGRESSIONAL  RECORD— HOUSE 


29559 


(ii)  by  striking  ""and  to  determine  the  need 
of  a  student  for  the  purpose  of  part  B  of  this 
title";  and 

(iii)  by  striking  the  last  sentence  and  in- 
serting the  following:  "Such  form  may  be  in 
an  electronic  or  any  other  format  (subject  to 
section  485B)  in  order  to  facilitate  use  by 
borrowers  and  institutions.":  and 

(B)  in  paragraph  (3).  by  striking  "and 
States  shall  receive."  and  inserting  ".  any 
guaranty  agency  authorized  by  any  such  in- 
stitution, and  States  shall  receive,  at  their 
request  and". 

(2)  Use  of  electronic  forms.— Section 
483(a)  of  such  Act  is  further  amended  by  add- 
ing the  following  new  paragraph  after  para- 
graph (4): 

"(5)  Electronic  forms.— (A)  The  Sec- 
retary, in  cooperation  with  representatives 
of  institutions  of  higher  education,  eligible 
lenders,  and  guaranty  agencies,  shall  pre- 
scribe an  electronic  version  of  the  form  de- 
scribed in  subsection  (axi).  Such  electronic 
form  shall  not  require  signatures  to  be  col- 
lected at  the  time  such  form  is  submitted  if 
the  data  contained  in  the  electronic  form  is 
certified  in  one  or  more  separate  writings. 
The  Secretary  shall  prescribe  the  initial 
electronic  form  not  later  than  90  days  after 
the  date  of  enactment  of  this  paragraph. 

"(B)  Nothing  in  this  Act  shall  preclude  the 
use  of  the  electronic  form  prescribed  under 
subparagraph  (A)  through  software  devel- 
oped, produced,  distributed  (including  by 
diskette,  modem  or  network  communication, 
or  otherwise)  or  collected  by  eligible  lenders, 
guaranty  agencies,  eligible  institutions,  or 
consortia  thereof.  Such  organization  or  con- 
sortium shall  submit  such  electronic  form  to 
the  Secretary  for  review  prior  to  its  use.  If 
such  electronic  form  is  inconsistent  with  the 
provisions  of  this  part,  the  Secretary  shall 
notify  the  submitting  organization  or  con- 
sortium of  his  objection  within  30  days  of 
such  submission,  and  shall  specifically  iden- 
tify the  necessary  changes.  In  the  absence  of 
such  an  objection  the  organization  or  consor- 
tium may  use  the  electronic  form  as  submit- 
ted. No  fee  may  be  charged  in  connection 
with  use  of  the  electronic  form,  or  of  any 
other  electronic  forms  used  in  conjunction 
with  such  form  in  applying  for  Federal  or 
State  student  financial  assistance.". 

(c)  Amendments  to  Eligible  Lender  Defi- 
NmoN.— Section  435(d)(1)  of  such  Act  (20 
U.S.C.  1085)  is  amended— 

(1)  by  inserting  before  the  semicolon  at  the 
end  of  subparagraph  (A)  the  following:  ";  and 
in  determining  whether  the  making  or  hold- 
ing of  loans  to  students  and  parents  under 
this  part  is  the  primary  consumer  credit 
function  of  the  eligible  lender,  loans  made  or 
held  as  trustee  or  in  a  trust  capacity  for  the 
benefit  of  a  third  party  shall  not  be  consid- 
ered"; 

(2)  by  striking  "and"  at  the  end  of  subpara- 
graph (I); 

(3)  in  subparagraph  (J),  by  striking  the  pe- 
riod and  inserting  ••;  and";  and 

(4)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(K)  a  wholly  owned  subsidiary  of  a  pub- 
licly-held holding  company  which,  as  of  the 
date  of  enactment  of  this  subparagraph, 
through  one  or  more  subsidiaries  (i)  acts  as 
a  finance  company,  and  (ii)  participates  in 
the  program  authorized  by  this  part  pursu- 
ant to  subparagraph  (C).". 

(d)  Additional  Amendments  to  Section 
428.— 

(1)  Amendments— Section  428  of  such  Act 
is  further  amended— 

(A)  in  subsection  (b)(1)(G).  by  striking  "98 
percent"  and  inserting  "95  percent"; 


(B)  in  subsection  (b)(l)(X).  by  striking 
"section  428(0(10)"  and  inserting  "section 
428(c)(9)": 

(C)  in  subsection  (c)(1)(A).  by  striking  "98 
percent"  and  inserting  "96  percent"; 

(D)  in  subsection  (c)(I)(B)(i).  by  striking 
"88  percent"  and  inserting  "86  percent"; 

(E)  in  subsection  (c)(l)(B)(ii).  by  striking 
"78  percent"  and  inserting  "76  percent"; 

(F)  in  subsection  (c)(9)(C)(ii).  by  striking 
"80  percent"  and  inserting  "76  percent"; 

(G)  in  subsection  (c)(9)(I)  by  inserting  "on 
the  record"  after  "for  a  hearing"; 

(H)  in  subsection  (jK2)(A).  by  striking  "60" 
and  inserting  "15"; 

(1)  in  subsection  (j)(2)(B).  by  striking  "two 
rejections"  and  inserting  "one  rejection"; 
and 

(J)  in  subsection  (1) — 

(i)  by  striking  paragraph  (2);  and 

(ii)     by     striking     "(1)     Assistance     re- 

(JUIRED— ". 

(2)  Effective  date.— The  amendments 
made  by  subparagraphs  (A»  and  (C)  through 
(F)  of  paragraph  (1)  of  this  subsection  shall 
apply  to  loans  on  which  the  first  disburse- 
ment of  principal  is  made  on  or  after  Janu- 
ary 1.  1996. 

(e)  Reinsurance  Percentage  Under  Sec- 
tion 4281— Section  4281  of  such  Act  (20  U.S.C. 
1078-9)  is  amended  in  subsection  (b)(1) — 

(1)  by  striking  --lOO  percent"  in  the  head- 
ing and  inserting  "95  percent";  and 

(2)  by  striking  "100  percent"  and  inserting 
"95  percent". 

(f)  Loan  Fees  From  Lenders.— Section 
438(d)(2)  of  such  Act  (20  U.S.C.  1087-l(d)(2))  is 
amended  to  read  as  follows: 

"(2)  Amount  of  loan  fees.— The  amount  of 
the  loan  fee  which  shall  be  deducted  under 
paragraph  (1)  shall  be — 

"(A)  0.50  percent  of  the  principal  amount  of 
the  loan,  for  any  loan  under  this  part  for 
which  the  first  disbursement  was  made  on  or 
after  October  1.  1993,  and  before  January  1, 
1996;  or 

"(B)  0.30  percent  of  the  principal  amount  of 
the  loan,  for  any  loan  under  this  part  for 
which  the  first  disbursement  was  made  on  or 
after  January  1.  1996.". 

(g)  Small  Lender  Audit  Exemption.— Sec- 
tion 428(b)(l)(U)(iii)  of  such  Act  (20  U.S.C. 
1078<b)(l)(U)(iii))  is  amended— 

(1)  by  inserting  "in  the  case  of  any  lender 
that  originates  or  holds  more  than  S5.000.000 
in  principal  on  loans  made  under  this  title  in 
any  fiscal  year."  before  "for  (I)"; 

(2)  by  inserting  "such"  before  "lender  at 
least  once"; 

(3)  by  inserting  "such"  before  "a  lender 
that  is  audited";  and 

(4)  by  striking  "if  the  lender"  and  insert- 
ing "if  such  lender". 

SEC.    4008.    USE    OF    RESERVE    FUNDS    TO    PUR- 
CHASE DEFAULTED  LOANS. 

Section  422  of  the  Higher  Education  Act  of 
1965  (20  U.S.C.  1072)  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(h)  Use  of  Reserve  Funds  to  Purchase 
Defaulted  Loans.— 

"(1)  In  general. — Except  as  provided  in 
paragraph  (2).  a  guaranty  agency  shall  use 
not  less  than  50  percent  of  such  agency's  re- 
serve funds  to  purchase  and  hold  defaulted 
loans  that  are  guaranteed  by  such  agency 
and  for  which  a  claim  for  insurance  is  filed 
with  such  agency  by  an  eligible  lender  after 
the  date  of  enactment  of  this  subsection.  The 
amount  of  such  purchases  shall  be  considered 
as  reserve  funds  under  this  section  and  used 
in  the  calculation  of  the  minimum  reserve 
level  under  section  428(c)(9). 

"(2)  Special  rule,— A  guaranty  agency 
shall  not  be  required  to  use  its  reserve  funds 


to  purchase  and  hold  defaulted  loans  in  ac- 
cordance with  paragraph  (1)  to  the  extent 
that^ 

"(A)  the  dollar  volume  of  insurance  claims 
filed  with  such  agency  does  not  amount  to  50 
percent  of  such  agency's  available  reserve 
funds;  or 
"(B)  such  use  is  prohibited  by  State  law;  or 
"(C)  such  use  will  compromise  the  ability 
of  the  guaranty  agency  to  pay  program  ex- 
penses.". 

SEC.  4009.  EXTENSION  OF  PERIOD  A  GUARANTY 
AGENCY  MUST  HOLD  A  DEFAULTED 
LOAN. 

(a)  Exemption  for  Extended  Holding  Pe- 
riod.— The  last  sentence  of  section 
428(c)(1)(A)  of  the  Higher  Education  Act  of 
1965  (20  U.S.C.  1078(c)(1)(A))  is  amended  by 
striking  out  "A  guaranty  agency"  and  in- 
serting "Except  as  provided  in  section  428K. 
a  guaranty  agency". 

(b)  New  Extended  Holding  Period  Pro- 
gram.—Part  B  of  title  IV  of  such  Act  (20 
U.S.C.  1071  et  seq.)  is  amended  by  inserting 
after  section  428J  the  following  new  section: 

"SEC.  428K.  GUARANTOR  PURCHASE  OF  CLAIMS 
WITH  RESERVE  FUNDS. 

"(a)  Loans  Subject  to  Extended  Holding 
Period.— Except  as  provided  in  subsection 
(b).  a  guaranty  agency  shall  file  a  claim  for 
reimbursement  with  respect  to  losses  (result- 
ing from  the  default  of  a  student  borrower) 
subject  to  reimbursement  by  the  Secretary 
pursuant  to  section  428(c)(1)  not  less  than  180 
days  nor  more  than  225  days  after  the  guar- 
anty agency  discharges  such  agency's  insur- 
ance obligation  on  a  loan  insured  under  this 
part.  Such  claim  shall  include  losses  on  the 
unpaid  principal  and  accrued  interest  of  any 
such  loan,  including  interest  accrued  from 
the  date  of  such  discharge  to  the  date  such 
agency  files  the  claim  for  reimbursement 
from  the  Secretary. 

"(b)  Loans  Excluded  From  Extended 
Holding.— A  guaranty  agency  may  Tile  a 
claim  with  respect  to  losses  subject  to  reim- 
bursement by  the  Secretary  pursuant  to  sec- 
tion 428(c)(1)  prior  to  180  days  after  the  date 
the  guaranty  agency  discharges  such  agen- 
cy's insurance  obligation  on  a  loan  insured 
under  this  part,  if— 

"(1)  such  agency  used  50  percent  or  more  of 
such  agency's  reserve  funds  to  purchase  or 
hold  loans  in  accordance  with  section  422(h); 

"(2)  such  claim  is  based  on  an  inability  to 
locate  the  borrower  and  the  guaranty  agency 
certifies  to  the  Secretary  that— 

"(A)  diligent  attempts  were  made  to  locate 
the  borrower  through  the  use  of  reasonable 
skip-tracing  techniques  in  accordance  with 
section  428(c)(2)(G);  and 

"(B)  such  skip-tracing  attempts  to  locate 
the  borrower  were  unsuccessful;  or 

"(3)  the  guaranty  agency  determines  that 
the  borrower  is  unlikely  to  possess  the  finan- 
cial resources  to  begin  repaying  the  loan 
prior  to  180  days  after  default  by  the  bor- 
rower. 

"(c)  Guaranty  agency  Efforts  During 
Extended  Holding  Period.— a  guaranty 
agency  shall  attempt  to  bring  a  loan  de- 
scribed in  subsection  (a)  into  repayment  sta- 
tus prior  to  180  days  after  the  date  the  guar- 
anty agency  discharges  its  insurance  obliga- 
tion on  the  loan,  so  that  no  claim  for  reim- 
bursement by  the  Secretary  is  necessary. 
Upon  securing  payment  satisfactory  to  the 
guaranty  agency  during  the  180-day  period, 
such  agency  shall,  if  practicable,  sell  such 
loan  to  an  eligible  lender.  Such  loan  shall 
not  be  sold  to  an  eligible  lender  that  the 
guaranty  agency  determines  has  substan- 
tially failed  to  exercise  the  due  diligence  re- 
quired of  lenders  under  this  part. 


"(d)  Regulation  Prohibited— The  Sec- 
retary shall  not  regulate  the  collection  ac- 
tivities of  a  guaranty  agency  with  respect  to 
a  loan  described  in  subsection  (a)  for  which 
reinsurance  has  not  been  paid  under  section 
428(c)(1).  ". 

SEC.  4010.  privatization  OF  COLLEGE  CON- 
STRUCTION LOAN  INSURANCE  ASSO- 
CIA'nON. 

(a)  Repeal  of  Statutory  Restrictions.— 
Part  D  of  title  VII  of  the  Higher  Education 
Act  of  1965  (20  U.S.C.  1132f  et  seq.)  is  re- 
pealed- 

(b)  $TATUS  of  the  Corporation.— 

(1)  Status  of  the  corporation.— The  Cor- 
poration shall  not  be  an  agency,  instrumen- 
tality, or  establishment  of  the  United  States 
Government  and  shall  not  be  a  "Government 
corporation"  nor  a  "Government  controlled 
corporation"  as  defined  in  section  103  of  title 
5,  United  States  Code.  No  action  under  sec- 
tion IflDl  of  title  28.  United  States  Code  (com- 
monly known  as  the  Tucker  Act),  shall  be  al- 
lowable against  the  United  States  based  on 
the  actions  of  the  Corporation. 

(2)  Corporate  powers.— The  Corporation 
shall  have  the  power  to  engage  in  any  busi- 
ness or  other  activities  for  which  corpora- 
tions may  be  organized  under  the  laws  of  any 
State  of  the  United  States  or  the  District  of 
Columbia.  The  Corporation  shall  have  the 
power  to  enter  into  contracts,  to  execute  in- 
struments, to  incur  liabilities,  to  provide 
products  and  services,  and  to  do  all  things  as 
are  necessary  or  incidental  to  the  proper 
management  of  its  affairs  and  the  efficient 
operation  of  a  private,  for-profit  business. 

(3)  Limitation  on  ownership  of  stock.— 
Except  as  provided  in  subsection  (d)(2)  of  this 
section,  no  stock  of  the  Corporation  may  be 
sold  or  issued  to  an  agency,  instrumentality, 
or  establishment  of  the  United  States  Gov- 
ernment, to  a  Government  corporation  or  a 
Government  controlled  corporation  (as  such 
terms  are  defined  in  section  103  of  title  5. 
United  States  Code),  or  to  a  Government 
sponsored  enterprise  (as  such  term  is  defined 
in  section  622  of  title  2.  United  States  Code). 
The  Student  Loan  Marketing  Association 
shall  not  own  any  stock  of  the  Corporation, 
except  that  it  may  retain  the  stock  it  owns 
on  th*  date  of  enactment.  The  Student  Loan 
Marketing  Association  shall  not  control  the 
operation  of  the  Corporation,  except  that  the 
Student  Loan  Marketing  Association  may 
participate  in  the  election  of  directors  as  a 
shareholder,  and  may  continue  to  exercise 
its  rijht  to  appoint  directors  under  section 
754  of  the  Higher  Education  Act  of  1965  as 
long  as  that  section  is  in  effect.  The  Student 
Loan  Marketing  Association  shall  not  pro- 
vide financial  support  or  guarantees  to  the 
Corporation.  Notwithstanding  the  prohibi- 
tions in  this  subsection,  the  United  States 
may  parsue  any  remedy  against  a  holder  of 
the  Corporation's  stock  to  which  it  would 
otherwise  be  entitled. 

(c)  Related  Privatization  Require- 
ments.— 

(1)  Notice  require.ments.— During  the  5- 
year  period  following  the  date  of  the  enact- 
ment of  this  Act,  the  Corporation  shall  in- 
clude in  any  document  offering  the  Corpora- 
tion's securities,  in  any  contracts  for  insur- 
ance, guarantee,  or  reinsurance  of  obliga- 
tions, and  in  any  advertisement  or  pro- 
motional material,  a  statement  that — 

(A)  the  Corporation  is  not  a  Government- 
sponsored  enterprise  or  instrumentality  of 
the  United  States;  and 

(B)  the  Corporation's  obligations  are  not 
guaranteed  by  the  full  faith  and  credit  of  the 
United  States. 

(2)  Corporate  charter.— The  Corpora- 
tion's: charter  shall  be  amended  as  necessary 


and  without  delay  to  conform  the  require- 
ments of  this  Act. 

(3)  Corporate  name —The  name  of  the 
Corporation,  or  of  any  direct  or  indirect  sub- 
sidiary thereof,  may  not  contain  the  term 
"College  Construction  Loan  Insurance  Asso- 
ciation". 

(4)  ARTICLES  OF  iNCORPORA'noN.— The  Cor- 
poration shall  amend  its  articles  of  incorpo- 
ration without  delay  to  reflect  that  one  of 
the  purposes  of  the  Corporation  shall  be  to 
guarantee,  insure  and  reinsure  bonds,  leases, 
and  other  evidences  of  debt  of  educational 
institutions,  including  Historically  Black 
Colleges  and  Universities  and  other  aca- 
demic institutions  which  are  ranked  in  the 
lower  investment  grade  category  using  a  na- 
tionally recogrnized  credit  rating  system. 

(5)  Transition  requirements.— 

(A)  Requirements  until  stock  sale.— Not- 
withstanding subsection  (a),  the  require- 
ments of  section  754  of  the  Higher  Education 
Act  of  1965  (20  U.S.C.  1132f-3),  as  in  existence 
as  of  the  day  before  enactment  of  this  Act, 
shall  continue  to  be  effective  until  the  day 
immediately  following  the  date  of  closing  of 
the  purchase  of  the  Secretary's  stock  (or  the 
date  of  closing  of  the  final  purchase,  in  the 
case  of  multiple  transactions)  pursuant  to 
subsection  (d)  of  this  section. 

(B)  Reports  after  stock  sale.— The  Cor- 
poration shall,  not  later  than  March  30  of  the 
first  full  calendar  year  immediately  follow- 
ing the  sale  pursuant  to  subsection  (d),  and 
each  of  the  2  succeeding  years,  submit  to  the 
Secretary  of  Education  a  report  describing 
the  Corporation's  efforts  to  assist  in  the  fi- 
nancing of  education  facilities  projects,  in- 
cluding projects  for  elementary,  secondary, 
and  postsecondary  educational  institution 
infrastructure,  and  detailing,  on  a  project- 
by-project  basis,  the  Corporation's  business 
dealings  with  educational  institutions  that 
are  rated  by  a  nationally  recognized  statis- 
tical rating  organization  at  or  below  the  or- 
ganization's third  highest  ratings. 

(d)  Sale  of  Federally  Owned  Stock.— 

(1)  Sale  of  stock  required.— The  Sec- 
retary of  the  Treasury  shall  make  every  ef- 
fort to  sell,  pursuant  to  section  324  of  title 
31.  United  States  Code,  the  stock  of  the  Cor- 
poration owned  by  the  Secretary  of  Edu- 
cation not  later  than  6  months  after  the  date 
of  the  enactment  of  this  Act. 

(2)  Purchase  by  the  corporation.— In  the 
event  that  the  Secretary  of  the  Treasury  is 
unable  to  sell  the  stock,  or  any  portion 
thereof,  at  a  price  acceptable  to  the  Sec- 
retary of  Education  and  the  Secretary  of  the 
Treasury,  the  Corporation  shall  purchase, 
within  the  period  specified  in  paragraph  (1), 
such  stock  at  a  price  determined  by  the  Sec- 
retary of  the  Treasury  and  acceptable  to  the 
Corporation  based  on  independent  appraisal 
by  one  or  more  nationally  recognized  finan- 
cial firms,  except  that  such  price  shall  not 
exceed  the  value  of  the  Secretary's  stock  as 
determined  by  the  Congressional  Budget  Of- 
fice in  House  Report  104-153.  dated  June  22. 
1995.  Such  firms  shall  be  selected  by  the  Sec- 
retary of  the  Treasury  in  consultation  with 
the  Secretary  of  Education  and  the  Corpora- 
tion. 

(e)  Assistance  by  the  Corporation.— The 
Corporation  shall  provide  such  assistance  as 
the  Secretary  of  the  Treasury  and  the  Sec- 
retary of  Education  may  require  to  facilitate 
the  sale  of  the  stock  under  this  section. 

(f)  Definition.— As  used  in  this  section,  the 
term  "Corporation"  means  the  Corporation 
established  pursuant  to  the  provision  of  law 
repealed  by  subsection  (a). 


SEC.  4011.  ELIGIBLE  INSTmmON. 


(a)  Amendments.— Section  481(b)  of  the 
Higher  Education  Act  of  1965  (20  U.S.C. 
1088(b))  is  amended— 

(1)  by  inserting  before  the  period  at  the  end 
of  the  first  sentence  the  following:  "on  the 
basis  of  a  review  by  the  institution's  inde- 
pendent auditor  using  generally  accepted  ac- 
counting principles";  and 

(2)  by  inserting  after  the  end  of  such  first 
sentence  the  following  new  sentences:  "For 
the  purposes  of  clause  (6).  revenues  from 
sources  that  are  not  derived  from  funds  pro- 
vided under  this  title  include  revenues  from 
programs  of  education  or  training  that  do 
not  meet  the  definition  of  an  eligible  pro- 
gram in  subsection  (e).  but  are  provided  on  a 
contractual  basis  under  Federal.  State,  or 
local  training  programs,  or  to  business  and 
industry.  For  the  purposes  of  determining 
whether  an  institution  meets  the  require- 
ments of  clause  (6).  the  Secretary  shall  not 
consider  the  financial  information  of  any  in- 
stitution for  a  fiscal  year  began  on  or  before 
April  30.  1994". 

(b)  EFFEcrnvE  Date.— Notwithstanding  sec- 
tion 713  of  this  Act.  the  amendments  made 
by  subsection  (a)  shall  apply  to  any  deter- 
mination made  on  or  after  July  1,  1994.  by 
the  Secretary  of  Education  pursuant  to  sec- 
tion 481(b)(6)  of  the  Higher  Education  Act  of 
1965. 

SEC.  4012.  EXTENSION  OF  PROGRAM  DURA'HON. 

Part  B  of  title  IV  of  the  Higher  Education 
Act  of  1965  is  amended— 

(1)  in  section  424(a)  (20  U.S.C.  1074(a)).  by 
striking  "1998"  and  inserting  "2002"; 

(2)  in  section  428(a)(5)  (20  U.S.C. 
1078(a)(5))— 

(A)  by  striking  "2002  "  and  inserting  "2006  "; 
and 

(B)  by  striking  "1998  "  and  inserting  '2002  "; 
and 

(3)  in  section  428C(e)  (20  U.S.C.  1078-3(e)).  by 
striking  the  first  sentence  and  inserting 
"The  authority  to  make  loans  under  this 
section  expires  at  the  close  of  September  30. 
2002". 

Subtitle  B— Service  Contract  Repeal 

SEC.  4101.  SERVICE  CONTRACT  ACT  OF  1965. 

(a)  Repeal. — The  Service  Contract  Act  of 
1965  (41  U.S.C.  351  et  seq.)  is  repealed. 

(b)  Application.— The  amendment  made  by 
subsection  (a)  shall  not  apply  to  a  contract 
which  was  entered  into  before  the  45th  day 
after  the  date  of  the  enactment  of  this  Act 
and  to  which  the  Service  Contract  Act  of 
1965  applied. 

Subtitle  C — Proviuons  Relating  to  tbe  Em- 
ployee Retirement  Income  Security  Act  of 
1974 

SEC.  4201.  WAIVER  OF  MINIMUM  PERIOD  FOR 
JOINT  AND  SURVIVOR  ANNUTTY  EX- 
PLANATION BEFORE  ANNUITY 
STARTINC  DATE. 

(a)  General  Rule. — For  purposes  of  sec- 
tion 205(c)(3)(A)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (29  U.S.C. 
1055(c)(3)(A)).  the  minimum  period  prescribed 
by  the  Secretary  of  the  Treasury  between 
the  date  that  the  explanation  referred  to  in 
such  section  is  provided  and  the  annuity 
starting  date  shall  not  apply  if  waived  by  the 
participant  and.  if  applicable,  the  partici- 
pant's spouse. 

(b)  EFFECTIVE  Date.— Subsection  (a)  shall 
apply  to  plan  years  beginning  after  Decem- 
ber 31.  1995. 
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TrrLE  V— COMMITTEE  ON  GOVERNMENT 
REFORM  AND  OVERSIGHT 
Subtitle  A — Federal  Employee  and  Congres- 
sional    Benefits;    Availability     of    Surplus 
Property  for  Homeless  Assistance 
SEC.  SOOl.  EXTENSION  OF  DELAY  IN  COST-OF  LIV- 
ING ADJUSTMENTS  IN  FEDERAL  EM- 
PLOYEE      RETIREMENT      BENEFITS 
THROUGH  FISCAL  YEAR  2002. 

Section  11001(a)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1993  (Public  Law  103- 
66:  107  Stat.  408)  is  amended  in  the  matter 
preceding  paragraph  (1)  by  striking  out  "or 
1996."  and  inserting  in  lieu  thereof  "1996. 
1997.  1998,  1999.  2000.  2001.  or  2002.". 
SEC.  3002.  INCREASED  CONTRIBUTIONS  TO  FED- 
ERAL CIVILIAN  RETIREMENT  SYS- 
TEM& 

(a)  Civil  Service  Retirement  System.— 

(1)  DEDUCTIONS.— The  first  sentence  of  sec- 
tion 8334(a)(1)  of  title  5.  United  States  Code, 
is  amended  to  read  as  follows:  "The  employ- 
ing agency  shall  deduct  and  withhold  from 
the  basic  pay  of  an  employee.  Member.  Con- 
gressional employee,  law  enforcement  offi- 
cer, firefighter,  bankruptcy  judge,  judge  of 
the  United  States  Court  of  Appeals  for  the 
Armed  Forces.  United  States  magistrate, 
Claims  Court  judge,  or  member  of  the  Cap- 
itol Police,  as  the  case  may  be,  the  percent- 
al of  basic  pay  applicable  under  subsection 
(c).". 

(2)  AGENCY  CONTRIBUTIONS.- 

(A)  INCREASE  IN  AGENCY  CONTRIBUTIONS 
DURING   CALENDAR  YEARS   1996  THROUGH  2002.— 

Section  8334(a)(1)  of  title  5.  United  States 
Code  (as  amended  by  this  section)  is  further 
amended— 

(i)  by  inserting  "(A)"  after  "(1)";  and 

(ii)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

"(B)(i)  Notwithstanding  subparagraph  (A), 
the,,{igency  contribution  under  the  second 
sentence  of  such  subparagraph,  during  the 
period  beginning  on  January  1,  19%.  through 
December  31.  2002— 

"(iKfor  each  employing  agency  (other  than 
the  United  States  Postal  Service)  shall  be  8.5 
percent  of  the  basic  pay  of  an  employee.  Con- 
gressional employee,  and  a  Member  of  Con- 
gress. 9  percent  of  the  basic  pay  of  a  law  en- 
forcement officer,  a  member  of  the  Capitol 
Police,  and  a  firefighter,  and  9.5  percent  of 
the  basic  pay  of  a  Claims  Court  judge,  a 
United  States  magistrate,  a  judge  of  the 
United  States  Court  of  Appeals  for  the 
Armed  Services,  and  a  bankruptcy  judge,  as 
the  case  may  be:  and 

"(II)  for  the  United  States  Postal  Service 
shall  be  7  percent  of  the  basic  pay  of  an  em- 
ployee and  9  percent  of  the  basic  pay  of  a  law 
enforcement  officer.". 

(B)  No  REDUCTION  IN  AGENCY  CONTRIBUTIONS 

BY  THE  POSTAL  SERVICE.— Agency  contribu- 
tions by  the  United  States  Postal  Service 
under  section  8348(h)  of  title  5,  United  States 
Code— 

(i)  shall  not  be  reduced  as  a  result  of  the 
amendments  made  under  paragraph  (3)  of 
this  subsection:  and 

(ii)  shall  be  computed  as  though  such 
amendments  had  not  been  enacted. 

(S)   INDIVIDUAL   DEDUCTIONS.    WITHHOLDINGS. 

AND  DEPOSITS.— The  table  under  section 
8334(c)  of  title  5.  United  States  Code,  is 
amended— 

(A)  in  the  matter  relating  to  an  employee 
by  striking  out 

"J Altef  Deccnilicf  31.  1969" 

and  inserting  in  lieu  thereof  the  following: 
"'  Januaij  I.  1970.  to  Dcceinliet  31.  1995 


7.25 Janu3i»  1.  19%.  to  Oecemlwt  31.  1996 

7.4 ianuaiy  1.  1997.  lo  Oecemtw  31.  199/ 

7.5 - tanuarir  1.  1998,  to  Decwilief  31,  2002. 

7 _...  After  Dtctmbti  31  2002", 


(B)  in  the  matter  relating  to  a  Member  or 
employee  for  Congressional  employee  service 
by  striking  out 

"7!^  Attef  Decembef  31,  1969  " 

and  inserting  in  lieu  thereof  the  following: 

"7  5 lanuaiy  1,  1970.  to  Dwembet  31,  1995 

7  25 January  1.  1996.  to  Otcemtier  31.  1996 

7.4 ianuaiy  1.  1997,  to  OecemlKr  31,  1997. 

7,5 January  1,  1998,  lo  Oecemlwr  31.  2002. 

7 -...    After  December  31,  2002 ", 


(C)  in  the  matter  relating  to  a  Member  for 
Member  service  by  striking  out 

"8  After  December  31,  1969" 

and  inserting  in  lieu  thereof  the  following: 

"8 January  1,  1970,  to  December  31,  1995 

725 January  1,  1996,  to  December  31,  1996 

7,4 January  1,  1997,  to  December  31.  1997 

7.5 January  1,  1998,  to  December  31.  20O2 

7 - After  December  31,  2002", 


(D)  in  the  matter  relating  to  a  law  enforce- 
ment officer  for  law  enforcement  service  and 
firefighter  for  firefighter  service  by  striking 
out 

•7W AftH  Dccemtef  31,  1974  " 


and  inserting  in  lieu  thereof  the  following: 

"7  5  January  1,  1975,  to  December  31,  1995 

7  75 January  1,  1996,  to  December  31,  1996 

79 January  1,  1997,  to  December  31,  1997 

t January  1,  1998,  to  December  31.  2002 

7,5  . .,  After  December  31,  2002  "; 


(E)  In  the  matter  relating  to  a  bankruptcy 
judge  by  striking  out 

8  After  December  31,  1983 

and  inserting  in  lieu  thereof  the  following: 

"S January  1,  1984,  lo  December  31,  1995 

1,25 January  1,  19%,  lo  December  31,  19% 

(4 January  1.  1997,  lo  December  31,  1997 

85 January  1.  1998,  lo  December  31,  2002 

t After  December  31,  2002  ', 


(F)  in  the  matter  relating  to  a  judge  of  the 
United  States  Court  of  Appeals  for  the 
Armed  Forces  for  service  as  a  judge  of  that 
court  by  striking  out 

"8  On  and  after  ttie  Date  of  the  enactment  of  the 

Department  of  Defense  Autlioritation  Act, 
1984" 

and  inserting  in  lieu  thereof  the  following: 

"8  Ilie  date  of  ttie  enactment  of  the  Department 

of  Defense  Autlioruation  Act,  1984   to  De- 
cember 31,  1995 

8,25 January  1,  19%  lo  December  31,  19% 

84 January  1.  1997,  lo  December  31.  1997 

85 January  1,  1998,  to  December  31,  2002 

8 Alter  December  31,  2002  ", 


(G)   in   the   matter  relating   to  a  United 
States  magistrate  by  striking  out 
"8  After  September  30,  1987 " 

and  inserting  in  lieu  thereof  the  following: 

•8 October  1,  1987,  to  December  31,  1995 

$25 January  1,  19%,  lo  December  31   19% 

84 January  1,  1997,  lo  December  31,  1997 

8,5 January  1,  1998,  lo  December  31,  2002 

t After  December  31,  2002". 


(H)   in   the   matter  relating   to  a  Claims 
Court  judge  by  striking  out 

"8 After  September  30.  1988 " 

and  inserting  in  lieu  thereof  the  following: 

••8 October  1,  1988,  lo  December  31,  1995 

8.25 January  1,  19%,  lo  December  31,  19% 

84 January  1,  1997,  to  December  31,  1997 

85 January  1,  1998,  to  December  31.  2002 

8 After  December  31,  2002 ", 

and 

(I)  by  inserting  after  the  matter  relating  to 
a  Claims  Court  judge  the  following: 


Mem-      2  5 Aufust  1,  1920.  to  June  30.  1926, 

ber 

of 

the 

(Up- 

itol 

Pp- 

Im, 

"35 July  1,  1926,  to  June  30,  1942 

"5 July  1,  1942,  to  June  30,  1948 

"6 July  1,  1948,  to  October  31,  1956 

"6.5  ., „ November  1,  1956,  lo  December  31,  1%9 

"7,5 January  1,  1970,  lo  December  31,  1995, 

"7,75 January  1.  19%,  lo  December  31,  19%, 

"7,9 January  1.  1997,  loDecember  31,  1997, 

"8  January  1,  1998,  lo  December  31,  2002, 

"7  5  After  December  31,2002" 

(4)  0THEJ<  SERVICE.— 

(A)  MILITARY  SERVICE.— Section  8334(j)  of 
title  5,  United  States  Code,  is  amended— 

(i)  in  paragraph  (1)(A)  by  inserting  "and 
subject  to  paragraph  (5),"  after  "Except  as 
provided  in  subparagraph  (B).";  and 

(ii)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(5)  Effective  with  respect  to  any  period  of 
military  service  after  December  31.  1995.  the 
percentage  of  basic  pay  under  section  204  of 
title  37  payable  under  paragraph  (1)  shall  be 
equal  to  the  same  percentage  as  would  be  ap- 
plicable under  section  8334(c)  for  that  same 
period  for  service  as  an  employee,  subject  to 
paragraph  (1)(B).". 

(B)  Volunteer  service.— Section  8334(1)  of 
title  5,  United  States  Code,  is  amended— 

(1)  in  paragraph  (1)  by  adding  at  the  end 
thereof  the  following:  "This  paragraph  shall 
be  subject  to  paragraph  (4).";  and 

(ii)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(4)  Effective  with  respect  to  any  period  of 
service  after  December  31,  1995,  the  percent- 
age of  the  readjustment  allowance  or  stipend 
(as  the  case  may  be)  payable  under  para- 
graph (1)  shall  be  equal  to  the  same  percent- 
age as  would  be  applicable  under  section 
8334(c)  for  that  same  period  for  service  as  an 
employee.". 

(b)  Federal  Employees  Retirement  Sys- 
tem,— 

(1)  Individual  deductions  and 
withholdings.— 

(A)  In  GENERAL.— Section  8422(a)  of  title  5, 
United  States  Code,  is  amended  by  striking 
out  paragraph  (2)  and  inserting  in  lieu  there- 
of the  following: 

"(2)  The  percentage  to  be  deducted  and 
withheld  from  basic  pay  for  any  pay  period 
shall  be  equal  to — 

"(A)  the  applicable  percentage  under  para- 
graph (3).  minus 

"(B)  the  percentage  then  in  effect  under 
section  3101(a)  of  the  Internal  Revenue  Code 
of  1986  (relating  to  rate  of  tax  for  old-age, 
survivors,  and  disability  insurance). 

"(3)  The  applicable  percentage  under  this 
paragraph,  for  civilian  service  shall  be  as  fol- 
lows: 


Employee 


Contres^r^al  employee 


Member 


law  enltrfement  oHicH.  Iireliglitef,  memba  of  Hie  Capitol  Police,  or  air  Iraftic  contrpllei  , 


(B)  Military  service.— Section  8422(e)  of 
title  5,  United  States  Code,  is  amended— 

(i)  in  paragraph  (1)(A)  by  inserting  "and 
subject  to  paragraph  (6),"  after  "Except  as 
provided  in  subparagraph  (B),";  and 

(ii)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"(6>  The  percentage  of  basic  pay  under  sec- 
tion 204  of  title  37  payable  under  paragraph 
(1),  with  respect  to  any  period  of  military 
service  performed  during— 

"(A)  January  1,  1996,  through  December  31. 

1996.  shall  be  3.25  percent: 

"(B)  January  1,  1997,  through  December  31, 

1997.  shall  be  3.4  percent;  and 

"(C)  January  1,  1998.  through  December  31. 
2002,  shall  be  3.5  percent. '. 

(C)  Volunteer  service.— Section  8422(f)  of 
title  5,  United  States  Code,  is  amended — 

(1)  tn  paragraph  (1)  by  adding  at  the  end 
thereof  the  following:  "This  paragraph  shall 
be  subject  to  paragraph  (4).":  and 

(ii)  t^  adding  at  the  end  the  following: 
"(4)  The  percentage  of  the  readjustment  al- 
lowance or  stipend  (as  the  case  may  be)  pay- 
able Under  paragraph  (1).  with  respect  to  any 
period  of  volunteer  service  performed  dur- 
ins- 
"lA;  January  1,  1996,  through  December  31, 

1996,  Shall  be  3.25  percent: 

"(B)  January  1,  1997.  through  December  31. 

1997.  shall  be  3.4  percent:  and 

"(C)  January  1,  1998.  through  December  31, 
2002.  shall  be  3.5  percent.". 

(2)  No  REDUCTION  IN  AGENCY  CONTRIBU- 
TIONS.—Agency  contributions  under  section 
8423  (H)  and  (b)  of  title  5,  United  States  Code, 
shall  not  be  reduced  as  a  result  of  the 
amendments  made  under  paragraph  (1)  of 
this  subsection. 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
first  day  of  the  first  applicable  pay  period  be- 
ginnipp  on  or  after  January  1.  1996. 

SEC,  $003.  FEDERAL  RETIREMENT  PROVISIONS 
RELATING  TO  MEMBERS  OF  CON- 
GRESS AND  CONGRESSIONAL  EM- 
PLOYEES. 

(a)  ^ELATING  TO  THE  YEARS  OF  SERVICE  AS 

A  MeI^ber  OF  Congress  and  Congressional 
Employees  for  Purposes  of  Computing  an 
Annuity.- 

(1)  PSRS— Section  8339  of  title  5.  United 
States  Code,  is  amended — 

(A)  in  subsection  (a)  by  inserting  "or  Mem- 
ber" after  "employee";  and 

(B)  by  striking  out  subsections  (b)  and  (c). 

(2)  PERS— Section  8415  of  title  5.  United 
States  Code,  is  amended — 

(A)  Jby  striking  out  subsections  (b)  and  (c); 

(B)  in  subsections  (a»  and  (g)  by  inserting 
"or  Mamber"  after  "employee"  each  place  it 
appeaire;  and 

(C)  In  subsection  (g)(2)  by  striking  out 
"Congressional  employee". 


(3)  Capitol  police.— Section  8339(q)  of  title 
5,  United  States  Code,  is  amended— 

(A)  by  striking  "subsection  (b),"  and  in- 
serting "subsection  (b)  (as  last  in  effect)."; 
and 

(B)  by  striking  "subsection  (bM2),"  and  in- 
serting "subsection  (b)(2)  (as  last  in  effect).". 

(b)  Administrative  Regulations.— The 
Secretary  of  the  Senate  and  the  Clerk  of  the 
House  of  Representatives,  in  consultation 
with  the  Office  of  Personnel  Management, 
may  prescribe  regulations  to  carry  out  the 
provisions  of  this  section  and  the  amend- 
ments made  by  this  section  for  applicable 
employees  and  Members  of  Congress. 

(c)  Effective  Dates.— 

(1)  Years  of  service;  annuity  computa- 
tion.—(A)  The  amendments  made  by  sub- 
section (a)  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act  and  shall  apply 
only  with  respect  to  the  computation  of  an 
annuity  relating  to— 

(i)  the  service  of  a  Member  of  Congress  as 
a  Member  or  as  a  Congressional  employee 
performed  on  or  after  January  1.  1996;  and 

(ii)  the  service  of  a  Congressional  employee 
as  a  Congressional  employee  performed  on  or 
after  January  1,  1996. 

(B)  An  annuity  shall  be  computed  as 
though  the  amendments  made  under  sub- 
section (a)  had  not  been  enacted  with  respect 
to- 
ll) the  service  of  a  Member  of  Congress  as 
a  Member  or  a  Congressional  employee  or 
military  service  performed  before  January  1, 
1996;  and 

(ii)  the  service  of  a  Congressional  employee 
as  a  Congressional  employee  or  military 
service  performed  before  January  1,  1996. 

(2)  Regulations.— The  provisions  of  sub- 
section (b)  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act. 

SEC.    5004.    federal   EMPLOYEES    RETIREMENT 
SECURITY  COMMISSION. 

(a)  Establishment.— There  shall  be  estab- 
lished in  the  legislative  branch  a  commission 
to  be  known  as  the  "Federal  Employees  Re- 
tirement Security  Commission"  (hereinafter 
in  this  section  referred  to  as  the  "Commis- 
sion"). 

(b)  Members.— 

(1)  Appointment.— The  Commission  shall 
be  composed  of  7  members,  to  be  appointed 
within  30  days  after  the  date  of  the  enact- 
ment of  this  Act,  as  follows: 

(A)  2  members  appointed  by  the  Speaker  of 
the  House  of  Representatives. 

(B)  2  members  appointed  by  the  majority 
leader  of  the  Senate. 

(C)  1  member  appointed  by  the  minority 
leader  of  the  House  of  Representatives. 

(D)  1  member  appointed  by  the  minority 
leader  of  the  Senate. 

(E)  1  member  appointed  by  the  President. 

(2)  Chair.man:  vice  chairman.— The  mem- 
bers of  the  Commission  shall  select  1  of  the 
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members  to  be  the  Chairman  and  another  to 
be  the  Vice  Chairman  of  the  Commission. 

(3)  Terms.— Each  member  shall  be  ap- 
pointed for  the  life  of  the  Commission. 

(4)  Pay  and  travel  expenses.— 

(A)  Pay  generally.— Each  member,  other 
than  the  Chairman,  shall  be  paid  at  a  rate 
not  to  exceed  the  daily  equivalent  of  the  an- 
nual rate  of  basic  pay  payable  for  level  IV  of 
the  Executive  Schedule  under  section  5315  of 
title  5.  United  States  Code,  for  each  day  (in- 
cluding travel  time)  during  which  such  mem- 
ber Is  engaged  in  the  actual  performance  of 
duties  vested  in  the  Commission. 

(B)  Pay  for  the  chairman.— The  Chairman 
shall  be  paid,  for  each  day  referred  to  in  sub- 
paragraph (A),  at  a  rate  not  to  exceed  the 
daily  equivalent  of  the  annual  rale  of  basic 
pay  payable  for  level  III  of  the  Executive 
Schedule  under  section  5314  of  title  5,  United 
States  Code. 

(C)  Travel  expenses.— Each  member  of 
the  Commission  shall,  subject  to  the  avail- 
ability of  appropriations  and  in  such 
amounts  as  may  be  provided  by  such  Act,  be 
allowed  travel  expenses  in  the  same  manner 
as  any  individual  employed  intermittently 
by  the  Government  is  allowed  travel  ex- 
penses under  section  5703  of  title  5,  United 
States  Code. 

(D)  Government  employees  and  members 
of  congress.— Notwithstanding  any  other 
provision  of  this  paragraph,  members  of  the 
Commission  who  are  full-time  officers  or  em- 
ployees of  the  United  States  or  Members  of 
Congress  may  not  receive  additional  pay,  al- 
lowances, or  benefits  by  reason  of  their  serv- 
ice on  the  Commission,  except  for  travel  ex- 
penses under  subparagraph  (C). 

(5)  Vacancies.— A  vacancy  In  the  Commis- 
sion shall  be  filled  in  the  manner  in  which 
the  original  appointment  was  made. 

(c)  Meetings.— 

(1)  Open  meetings.— Each  meeting  of  the 
Commission,  other  than  meetings  in  which 
classified  information  is  to  be  discussed, 
shall  be  open  to  the  public. 

(2)  Access  by  request.— 

(A)  In  general.— All  the  proceedings,  in- 
formation, and  deliberations  of  the  Commis- 
sion shall  be  open,  upon  request,  to  the 
Chairman  and  the  ranking  minority  party 
member  of  the  respective  committees  under 
subparagraph  (B)  or  such  chairmen  or  rank- 
ing minority  party  members  of  subcommit- 
tees of  any  such  committee  as  may  be  des- 
ignated by  the  Chairman  or  ranking  minor- 
ity party  member,  respectively,  of  such  com- 
mittee. 

(B)  Identification  of  committees.— The 
committees  under  this  subparagraph  are  as 
follows: 

(1)  The  Committee  on  Government  Reform 
and  Oversight  of  the  House  of  Representa- 
tives. 
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(11)  The  Committee  on  National  Security  of 
the  House  of  Representatives. 

(ill)  The  Committee  on  Governmental  Af- 
fairs of  the  Senate. 

(iv)  The  Committee  on  Armed  Services  of 
the  Senate. 

(3)  First  meeting.— The  Commission  shall 
hold  its  first  meeting  within  60  days  after 
the  date  of  the  enactment  of  this  Act. 

(d)  Director;  Staff.— 

(1)  Director.— The  Commission  shall  have 
a  Director,  who — 

(A)  shall  be  appointed  by  the  Commission; 
and 

(B)  shall  be  paid  at  a  rate  not  to  exceed  the 
rate  of  basic  pay  payable  for  level  IV  of  the 
Executive  Schedule  under  section  5315  of 
title  5,  United  States  Code. 

(2)  Staff.— 

(A)  Appointments;  pay— The  Director, 
with  the  approval  of  the  Commission,  may 
appoint  and  fix  the  pay  of  additional  person- 
nel, except  that  no  individual  so  appointed 
may  receive  pay  at  a  rate  in  excess  of  the 
maximum  rate  of  basic  pay  payable  under 
section  5376  of  title  5.  United  States  Code,  for 
positions  classified  above  GS-15  of  the  Gen- 
eral Schedule. 

(B)  Details  from  congressional  commit- 
tees AND  offices.— Upon  the  request  of  the 
Director,  the  chairman  of  any  standing  com- 
mittee or  other  committee  of  either  House  or 
both  Houses  of  the  Congress,  or  the  head  of 
any  other  congressional  office,  may  detail 
any  of  the  personnel  of  that  committee  or  of- 
fice to  the  Commission  to  assist  the  Com- 
mission in  carrying  out  its  duties  under  this 
Act. 

(C)  Assistance  from  gao.— The  Comptrol- 
ler General  of  the  United  States  shall  pro- 
vide assistance,  including  the  detailing  of 
employees,  to  the  Commission  in  accordance 
with  an  agreement  entered  into  with  the 
Commission. 

(e)  Duties.— 

(1)  In  general.— The  Commission  shall 
study  and.  within  7  months  after  the  date  of 
the  enactment  of  this  Act.  submit  to  the 
Congress  a  written  report  on— 

(A)  the  financial  soundness  of  the  retire- 
ment systems  for  Government  employees 
(including  employees  of  nonappropriated 
fund  instrumentalities)  and  members  of  the 
uniformed  services; 

(B)  the  cost  and  level  of  benefits  provided 
by  the  Civil  Service  Retirement  System,  the 
Federal  Employees'  Retirement  System,  and 
the  other  retirement  systems  under  subpara- 
graph (A),  as  compared  with  the  cost  and 
level  of  benefits  of  retirement  systems  prev- 
alent in  the  private  sector; 

(C)  the  appropriate  level  and  design  of  ben- 
efits of  an  alternative  retirement  system  and 
modifications  of  existing  systems  to  achieve 
the  objectives  described  in  paragraph  (2);  and 

(D)  the  cost  and  suitability  of  benefits  pro- 
vided by  the  military  retirement  system,  and 
their  appropriateness  in  light  of  current  and 
projected  military  readiness  requirements. 

(2)  Considerations.— The  considerations 
described  in  this  paragraph  are  as  follows: 

(A)  Portability  of  benefits,  consistent  with 
the  greater  mobility  anticipated  with  re- 
spect to  the  workforce  of  the  21st  century. 

(B)  Financial  soundness,  consistent  with 
the  requirements  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974  and  the  re- 
quirements that  must  be  met  in  order  to 
qualify  to  be  insured  by  the  Pension  Benefit 
Guarantee  Corporation. 

(C)  The  Government's  presence  in  a  wide 
range  of  occupations  and  local  labor  mar- 
kets, and  the  need  for  retirement  benefits  to 
be  representative  of  the  level  of  benefits  re- 


ceived by  most  Americans  in  the  private  sec- 
tor in  order  to  allow  the  Government  to  re- 
cruit and  retain  a  qualified  workforce. 

(D)  Total  compensation  trends  in  the  pri- 
vate sector,  including  the  use  of  cafeteria 
plans. 

(3)  contents— The  Commission's  report 
shall  contain  a  detailed  statement  of  the 
findings  and  conclusions  of  the  Commission, 
together  with  its  recommendations  for  any 
legislation  that  the  Commission  considers 
appropriate. 

(0  Other  authority.— 

(1)  Experts  and  consulta.nts.- The  Com- 
mission may  procure  by  contract,  to  the  ex- 
tent funds  are  available,  the  temporary  or 
intermittent  services  of  experts  or  consult- 
ants subject  to  the  same  terms  and  condi- 
tions as  would  apply  under  section  3109  of 
title  5.  United  States  Code,  in  the  case  of  an 
Executive  agency. 

(2)  Leases.— The  Commission  may  lease 
space  and  acquire  personal  property  to  the 
extent  funds  are  available. 

(g)  Funding.— There  are  authorized  to  be 
appropriated  to  the  Commission  such  funds 
as  are  necessary  to  carry  out  its  duties  under 
this  Act.  Such  funds  shall  remain  available 
until  expended. 

(h)  Termination —The   Commission  shall 
cease  to  exist  30  days  after  submitting  its  re- 
jjort  to  the  Congress  under  subsection  (e). 
SEC.  5005.  REPEAL  OF  AUTHORIZATION  OF  TRAN- 
SITIONAL    appropriations     for 

THE  UNITED  STATES  POSTAL  SERV- 
ICE. 

(a)  Repeal,— 

(1)  In  general— Section  2004  of  title  39, 
United  States  Code,  is  repealed. 

(2)  Technical  and  conforming  amend- 
ments.— 

(A)  The  table  of  sections  for  chapter  20  of 
such  title  is  amended  by  repealing  the  item 
relating  to  section  2004. 

(B)  Section  2003(e)(2)  of  such  title  is 
amended  by  striking  'sections  2401  and  2004" 
each  place  it  appears  and  inserting  "section 
2401". 

(b)  Clarification  That  Labilities  For- 
merly Paid  Pursuant  to  Section  2004  Re- 
main Liabilities  Payable  by  the  Postal 
Service— Section  2003  of  title  39.  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following: 

"(h)  Liabilities  of  the  former  Post  Office 
Department  to  the  Employees'  Compensa- 
tion Fund  (appropriations  for  which  were  au- 
thorized by  former  section  2004,  as  in  effect 
before  the  effective  date  of  this  subsection) 
shall  be  liabilities  of  the  Postal  Service  pay- 
able out  of  the  Fund.". 

(c)  Effective  Date.— 

(1)  In  general.— This  section  and  the 
amendments  made  by  this  section  shall  be 
effective  as  of  October  1,  1995. 

(2)  Provisions  relating  to  payments  for 

fiscal  year  1996.— 

(A)  Amounts  not  yet  paid.— No  payment 
may  be  made  to  the  Postal  Service  Fund,  on 
or  after  the  date  of  the  enactment  of  this 
Act.  pursuant  to  any  appropriation  for  fiscal 
year  1996  authorized  by  section  2004  of  title 
39,  United  States  Code  (as  in  effect  before  the 
effective  date  of  this  section). 

(B)  Amounts  paid.— If  any  payment  to  the 
Postal  Service  Fund  is  or  has  been  made  pur- 
suant to  an  appropriation  for  fiscal  year  1996 
authorized  by  such  section  2004,  then  an 
amount  equal  to  the  amount  of  such  pay- 
ment shall  be  paid  from  such  Fund  into  the 
Treasury  as  miscellaneous  receipts. 

SEC,  5006.  AVAILABILITY  OF  SURPLUS  PROPERTY 
FOR  HOMELESS  ASSISTANCE. 

(a)  Repeal.— (1)  Title  V  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  (42 
U.S.C,  11411  et  seq.)  is  repealed. 


(2)  The  table  of  contents  in  section  101(b)  of 
that  Act  is  amended  by  striking  the  items 
relating  to  title  V. 

(3)  This  subsection  shall  be  effective  Octo- 
ber 1.  1995. 

(b)  Authority  To  Transfer  Surplus  Real 
Property  for  Housing  Use.— Section  203  of 
the  Federal  Property  and  Administrative 
Services  Act  of  1949  (40  U.S.C.  484)  is  amend- 
ed by  adding  at  the  end  the  following: 

"(r)  Under  such  regulations  as  the  Admin- 
istrator may  prescribe,  and  in  consultation 
with  appropriate  local  governmental  au- 
thorities, the  Administrator  may  transfer  to 
any  nonprofit  organization  which  exists  for 
the  primary  purpose  of  providing  housing  or 
housing  assistance  for  homeless  individuals 
or  families,  such  surplus  real  property,  in- 
cluding buildings,  fixtures,  and  equipment 
situated  thereon,  as  is  needed  for  housing 
use. 

"(s)(l)  Under  such  regulations  as  the  Ad- 
ministrator may  prescribe,  and  in  consulta- 
tion with  appropriate  local  governmental  au- 
thorities, the  Administrator  may  transfer  to 
any  non-profit  organization  which  exists  for 
the  primary  purpose  of  providing  housing  or 
housing  assistance  for  low-income  individ- 
uals or  families  such  surplus  real  property, 
including  buildings,  fixtures,  and  equipment 
situated  thereon,  as  is  needed  for  housing 
use. 

"(2)  In  making  transfers  under  this  sub- 
section, the  Administrator  shall  take  such 
actions,  which  may  include  grant  agree- 
ments with  an  organization  receiving  a 
grant,  as  may  be  necessary  to  ensure  that — 

"(A)  assistance  provided  under  this  sub- 
section is  used  to  facilitate  and  encourage 
homeownership  opportunities  through  the 
construction  of  self-help  housing,  under 
terms  which  require  that  the  person  receiv- 
ing the  assistance  contribute  a  significant 
amount  of  labor  toward  the  construction; 
and 

■(B)  the  dwellings  constructed  with  prop- 
erty transferred  under  this  subsection  shall 
be  quality  dwellings  that  comply  with  local 
building  and  safety  codes  and  standards  and 
shall  be  available  at  prices  below  the  prevail- 
ing market  prices.". 

Subtitle  B — Debt  Collection  Improvement  Act 

of  1995 
SEC  520  L  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Debt 
Collection  Improvement  Act  of  1995". 

SEC.  5202.  TABLE  OF  CONTENTS. 

The  table  of  contents  for  this  subtitle  is  as 
follows: 

Sec.  5201.  Short  title. 

Sec.  5202.  Table  of  contents. 

Sec.  5203.  Effective  date. 

Sec.  5204.  Purposes. 

Part  I— General  Debt  Collectign 
Initiatives 

SUBPART  A— general  OFFSET  AUTHORITY 

Sec.  5211.  Expansion  of  administrative  offset 
authority. 

Sec.  5212.  Enhancement  of  administrative 
offset  authority. 

Sec.  5213.  Exemption  from  computer  match- 
ing requirements  under  the  Pri- 
vacy Act  of  1974. 

Sec.  5214.  Use  of  administrative  offset  au- 
thority for  debts  to  SUtes. 

Sec.  5215.  Technical  and  conforming  amend- 
ments. 

SUBPART  B— SALARY  OFFSET  AUTHORITY 

Sec.  5221.  Enhancement  of  salary  offset  au- 
thority. 

SUBPART  C— TAXPAYER  IDEN-nFYING  NUMBERS 

Sec.  5231.  Access  to  debtor  information. 


Sec,  $342. 
Sec.  $243 


Sec. 
Sec.  $246. 
Sec.  5247. 


Sec.  3332.  Barring  delinquent  Federal  debt- 
ors    from     obtaining     Federal 
I  loans  or  loan  guarantees. 

SUBPKpT  D— EXPANSION  AND  ENHANCEMENT  OF 
COLLECmON  AUTHORITIES 

Sec.  $341.  Disclosure  to  consumer  reporting 
agencies    and    commercial    re- 
porting agencies. 
Contracts  for  collection  services. 
Cross-servicing    partnerships    and 
centralization    of   debt    collec- 
tion activities   in   the   Depart- 
ment of  the  Treasury. 
Sec.  tl44.  Compromise  of  claims. 

$245.  Wage  garnishment  requirement. 
Debt  sales  by  agencies. 
Adjustments     of     administrative 
debt. 
Sec,  $248.  Dissemination  of  information  re- 
garding identity  of  delinquent 
debtors. 

SUBPART  E— FEDERAL  CIVIL  MONETARY 
PENALTIES 

Sec.  ^251.  Adjusting  Federal  civil  monetary 
j  penalties  for  inflation. 

I  SUBPART  F— GAIN  SHARING 

Sec.  ^261.  Debt  collection  improvement  ac- 
count. 

SUBPART  G — TAX  REFUND  OFFSET  AUTHORITY 

Sec.  &271.  Expanding  tax  refund  offset  au- 
thority. 

Sec.  te72.  Expanding  authority  to  collect 
past-due  support. 

SUBPART  H— DISBURSEMENTS 

Sec.  B881.  Electronic  funds  transfer. 


Sec. 


Sec. 


82.  Requirement  to  include  taxpayer 
identifying  number  with  pay- 
ment voucher. 

SUBPART  I— MISCELLANEOUS 


ikp 


Miscellaneous      amendments      to 
definitions. 

Sec.  6292.  Monitoring  and  reporting. 

Sec.  15293.  Review  of  standards  and  policies 
for  compromise  or  write-down 
of  delinquent  debts. 
^RT  II— JUSTICE  Debt  Management 

Sec.  '5301.  Expanded  use  of  private  attorneys. 

Sec.  5302.  Nonjudicial    foreclosure   of   mort- 
gages. 

SEC.  »»03.  EFFECTIVE  DATE. 

Except  as  otherwise  provided  in  this  sub- 
title, the  provisions  of  this  subtitle  and  the 
amendments  made  by  this  subtitle  shall  be- 
come effective  October  1,  1995. 

SEC.  It04.  PURPOSES. 

The  purposes  of  this  subtitle  are  the  fol- 
lowing; 

(l)'To  maximize  collections  of  delinquent 
debts  owed  to  the  Government  by  ensuring 
quick  action  to  enforce  recovery  of  debts  and 
the  use  of  all  appropriate  collection  tools. 

(2)  To  minimize  the  costs  of  debt  collection 
by  consolidating  related  functions  and  ac- 
tivities and  utilizing  interagency  teams. 

(3)  To  reduce  losses  arising  from  debt  man- 
agement activities  by  requiring  proper 
scitening  of  potential  borrowers,  aggressive 
monitoring  of  all  accounts,  and  sharing  of 
infonnation  within  and  among  Federal  agen- 
cies. 

(4)  To  ensure  that  the  public  is  fully  in- 
forrned  of  the  Federal  Government's  debt 
colleotion  policies  and  that  debtors  are  cog- 
nizant of  their  financial  obligations  to  repay 
amounts  owed  to  the  Federal  Government. 

(5)  To  ensure  that  debtors  have  all  appro- 
priate due  process  rights,  including  the  abil- 
ity to  verify,  challenge,  and  compromise 
claims,  and  access  to  administrative  appeals 
procedures  which  are  both  reasonable  and 
protect  the  interests  of  the  United  States. 

(6)  To  encourage  agencies,  when  appro- 
priate, to  sell  delinquent  debt,  particularly 
debts  with  underlying  collateral. 


(7)  To  rely  on  the  experience  and  expertise 
of  private   sector   professionals   to   provide 
debt  collection  services  to  Federal  agencies. 
PART  I— GENERAL  DEBT  COLLECTION 
INITIATIVES 
Subpart  A— General  Offset  Authority 
SEC.  5211.  EXPANSION  OF  ADMINISTRATIVE  OFF- 
SET AUTHORITY. 

Chapter  37  of  title  31.  United  States  Code, 
is  amended — 

(1)  in  each  of  sections  3711.  3716.  3717,  and 
3718,  by  striking  "the  head  of  an  executive  or 
legislative  agency"  each  place  it  appears  and 
inserting  "the  head  of  an  executive,  judicial, 
or  legislative  agency";  and 

(2)  by  amending  section  3701(a)(4)  to  read 
as  follows: 

"(4)  'executive,  judicial,  or  legislative 
agency'  means  a  department,  agency,  court, 
court  administrative  office,  or  instrumental- 
ity in  the  executive,  judicial,  or  legislative 
branch  of  government,  including  government 
corporations.". 

SEC,  5212.  ENHANCEMENT  OF  ADMINISTRATIVE 
OFFSET  AUTHORITY. 

(a)  Persons  Subject  to  administrative 
Offset.— Section  3701(c)  of  title  31.  United 
States  Code,  is  amended  to  read  as  follows: 

"(c)  In  sections  3716  and  3717  of  this  title, 
the  term  'person'  does  not  include  an  agency 
of  the  United  States  Government.". 

(b)  Requirements  and  Procedures.— Sec- 
tion 3716  of  title  31.  United  States  Code,  is 
amended — 

(1)  by  amending  subsection  (b)  to  read  as 
follows: 

"(b)  Before  collecting  a  claim  by  adminis- 
trative offset,  the  head  of  an  executive,  judi- 
cial, or  legislative  agency  must  either— 

"(1)  adopt,  without  change,  regulations  on 
collecting  by  administrative  offset  promul- 
gated by  the  Department  of  Justice,  the  Gen- 
eral Accounting  Office,  or  the  Department  of 
the  Treasury;  or 

"(2)  prescribe  regulations  on  collecting  by 
administrative  offset  consistent  with  the 
regulations  referred  to  in  paragraph  (1)."; 

(2)  by  amending  subsection  (c)(2)  to  read  as 
follows: 

"(2)  when  a  statute  explicitly  prohibits 
using  administrative  offset  or  setoff  to  col- 
lect the  claim  or  type  of  claim  involved."; 

(3)  by  redesignating  subsection  (c)  as  sub- 
section (e);  and 

(4)  by  inserting  after  subsection  (b)  the  fol- 
lowing new  subsections: 

"(c)(1)(A)  Elxcept  as  otherwise  provided  in 
this  subsection,  a  disbursing  official  of  the 
Department  of  the  Treasury,  the  Department 
of  Defense,  the  United  States  Postal  Service, 
or  any  other  government  corporation,  or  any 
disbursing  official  of  the  United  States  des- 
ignated by  the  Secretary  of  the  Treasury, 
shall  offset  at  least  annually  the  amount  of 
a  payment  which  a  iiayment  certifying  agen- 
cy has  certified  to  the  disbursing  official  for 
disbursement,  by  an  amount  equal  to  the 
amount  of  a  claim  which  a  creditor  agency 
has  certified  to  the  Secretary  of  the  Treas- 
ury pursuant  to  this  subsection. 

"(B)  An  agency  that  designates  disbursing 
officials  pursuant  to  section  3321(c)  of  this 
title  is  not  required  to  certify  claims  arising 
out  of  its  operations  to  the  Secretary  of  the 
Treasury  before  such  agency's  disbursing  of- 
ficials offset  such  claims. 

"(C)  Payments  certified  by  the  Department 
of  Education  under  a  program  administered 
by  the  Secretary  of  Education  under  title  IV 
of  the  Higher  Education  Act  of  1965  shall  not 
be  subject  to  administrative  offset  under  this 
subsection. 

"(2)  Neither  the  disbursing  official  nor  the 
payment  certifying  agency  shall  be  liable — 
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"(A)  for  the  amount  of  the  administrative 
offset  on  the  basis  that  the  underlying  obli- 
gation, represented  by  the  payment  before 
the  administrative  offset  was  taken,  was  not 
satisfied;  or 

"(B)  for  failure  to  provide  timely  notice 
under  paragraph  (8). 

"(3)  The  Secretary  of  the  Treasury  shall 
exempt  from  administrative  offset  under  this 
subsection  payments  under  means-tested 
programs  when  requested  by  the  head  of  the 
respective  agency.  The  Secretary  may  ex- 
empt other  payments  from  administrative 
offset  under  this  subsection  upon  the  written 
request  of  the  head  of  a  payment  certifying 
agency.  A  written  request  for  exemption  of 
other  payments  must  provide  justification 
for  the  exemption  under  standards  prescribed 
by  the  Secretary.  Such  standards  shall  give 
due  consideration  to  whether  administrative 
offset  would  tend  to  interfere  substantially 
with  or  defeat  the  purposes  of  the  payment 
certifying  agency's  program.  The  Secretary 
shall  report  to  the  Congress  annually  on  ex- 
emptions granted  under  this  section. 

"(4)  The  Secretary  of  the  Treasury  may 
charge  a  fee  sufficient  to  cover  the  full  cost 
of  implementing  this  subsection.  The  fee 
may  be  collected  either  by  the  retention  of  a 
portion  of  amounts  collected  pursuant  to 
this  subsection,  or  by  billing  the  agency  re- 
ferring or  transferring  a  claim  for  those 
amounts.  Fees  charged  to  the  agencies  shall 
be  based  on  actual  administrative  offsets 
completed.  Amounts  received  by  the  United 
States  as  fees  under  this  subsection  shall  be 
deposited  into  the  account  of  the  Depart- 
ment of  the  Treasury  under  section  3711(g)(4) 
of  this  title,  and  shall  be  collected  and  ac- 
counted for  in  accordance  with  the  provi- 
sions of  that  section. 

"(5)  The  Secretary  of  the  Treasury  may 
disclose  to  a  creditor  agency  the  current  ad- 
dress of  any  payee  and  any  data  related  to 
certifying  and  authorizing  payments  to  a 
payee  in  accordance  with  section  552a  of  title 
5.  United  States  Code,  even  if  the  payment 
has  been  exempt  from  administrative  offset. 
If  a  payment  is  made  electronically,  the  Sec- 
retary may  obtain  the  current  address  of  the 
payee  from  the  institution  receiving  the  pay- 
ment. Upon  request  by  the  Secretary,  the  in- 
stitution receiving  the  payment  shall  report 
the  current  address  of  the  payee  to  the  Sec- 
retary. 

•■(6)  The  Secretary  of  the  Treasury  may 
prescribe  such  rules,  regulations,  and  proce- 
dures as  the  Secretary  of  the  Treasury  con- 
siders necessary  to  carry  out  this  subsection. 
The  Secretary  shall  consult  with  the  heads 
of  affected  agencies  in  the  development  of 
such  rules,  regulations,  and  procedures. 

"(7)  Any  Federal  agency  that  is  owed  by  a 
person  a  past  due.  legally  enforceable  nontax 
debt  that  is  over  180  days  delinquent,  includ- 
ing nontax  debt  administered  by  a  third 
party  acting  as  an  agent  for  the  Federal  Gov- 
ernment, shall  notify  the  Secreury  of  the 
Treasury  of  all  such  nontax  debts  for  pur- 
poses of  administrative  offset  under  this  sub- 
section. 

"(8)(A)  The  disbursing  official  conducting 
an  administrative  offset  with  respect  to  a 
payment  to  a  payee  shall  notify  the  payee  in 
writing  of— 

"(i)  the  (jccurrence  of  the  administrative 
offset  to  satisfy  a  past  due  legally  enforce- 
able debt,  including  a  description  of  the  type 
and  amount  of  the  payment  otherwise  pay- 
able to  the  payee  against  which  the  offset 
was  executed; 

"(ii)  the  identity  of  the  creditor  agency  re- 
questing the  offset;  and 

"(iii)  a  contact  point  within  the  creditor 
agency  that  will  handle  concerns  regarding 
the  offset. 
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■■(B)  If  the  payment  to  be  offset  is  a  peri- 
odic benefit  payment,  the  disbursing  official 
shall  take  reasonable  steps,  as  determined  by 
the  Secretary  of  the  Treasury,  to  provide  the 
notice  to  the  payee  not  later  than  the  date 
on  which  the  payee  is  otherwise  scheduled  to 
receive  the  payment,  or  as  soon  as  practical 
thereafter,  but  no  later  than  the  date  of  the 
administrative  offset.  Notwithstanding  the 
preceding  sentence,  the  failure  of  the  debtor 
to  receive  such  notice  shall  not  impair  the 
legality  of  such  administrative  offset. 

■■(9)  A  levy  pursuant  to  the  Internal  Reve- 
nue Code  of  1986  shall  take  precedence  over 
requests  for  administrative  offset  pursuant 
to  other  laws. 

'■(d)  Nothing  in  this  section  is  Intended  to 
prohibit  the  use  of  any  other  administrative 
offset  authority  existing  under  statute  or 
common  law.'^. 

(c)  Nontax  Debt  or  Claim  Defined.— Sec- 
tion 3701  of  title  31,  United  States  Code,  is 
amended — 

(1)  in  subsection  (b)  by  inserting  '■and  sub- 
section (a)<8)  of  this  section"  after  ■'of  this 
chapter":  and 

(2)  in  subsection  (a)  by  adding  at  the  end 
the  following  new  paragraph: 

■■(8)  'nontax^  means,  with  respect  to  any 
debt  or  claim,  any  debt  or  claim  other  than 
a  debt  or  claim  under  the  Internal  Revenue 
Code  of  1986.'. 

SEC.  5213.  EXEMPTION  FROM  COMPUTER  MATCH- 
ING REQUIREMENTS  UNDER  THE 
PRIVACY  ACT  OF  1974. 

Section  3716  of  title  31.  United  States  Code, 
as  amended  by  section  5212(b)  of  this  sub- 
title, is  further  amended  by  adding  at  the 
end  the  following  new  subsections: 

■■(O  The  Secretary  may  waive  the  require- 
ments of  sections  552a(o)  and  (p)  of  title  5  for 
administrative  offset  or  claims  collection 
upon  written  certification  by  the  head  of  the 
executive,  judicial,  or  legislative  agency 
seeking  to  collect  the  claim  that  the  require- 
ments of  subsection  (a)  of  this  section  have 
been  met. 

"(g)  The  Data  Integrity  Board  of  the  De- 
partment of  the  Treasury  established  under 
552a(u)  of  title  5  shall  review  and  include  in 
reports  under  paragraph  (3)(D)  of  that  sec- 
tion a  description  of  any  matching  activities 
conducted  under  this  section.  If  the  Sec- 
retary has  granted  a  waiver  under  subsection 
(0  of  this  section,  no  other  Data  Integrity 
Board  is  required  to  take  any  action  under 
section  552a(u)  of  title  5.". 

SEC.  5214.  USE  OF  ADMINISTRATIVE  OFFSET  AU- 
THORITY FOR  DEBTS  TO  STATES. 

Section  3716  of  title  31.  United  States  Code, 
as  amended  by  sections  5212  and  5213  of  this 
subtitle,  is  further  amended  by  adding  at  the 
end  the  following  new  subsection: 

■■(h)(1)  The  Secretary  may.  in  the  discre- 
tion of  the  Secretary,  apply  subsection  (a) 
with  respect  to  any  past-due.  legally-en- 
forceable debt  owed  to  a  State  if— 

•'(A)  the  appropriate  State  disbursing  offi- 
cial requests  that  an  offset  be  performed;  and 

"(B)  a  reciprocal  agreement  with  the  State 
is  in  effect  which  contains,  at  a  minimum— 

"(i)  requirements  substantially  equivalent 
to  subsection  (b)  of  this  section:  and 

"(ii)  any  other  requirements  which  the 
Secretary  considers  appropriate  to  faciliute 
the  offset  and  prevent  duplicative  efforts. 

"(2)  This  subsection  does  not  apply  to— 

"(A)  the  collection  of  a  debt  or  claim  on 
which  the  administrative  costs  associated 
with  the  collection  of  the  debt  or  claim  ex- 
ceed the  amount  of  the  debt  or  claim: 

"(B)  any  collection  of  any  other  type, 
class,  or  amount  of  claim,  as  the  Secretary 
considers  necessary  to  protect  the  interest  of 
the  United  States:  or 
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"(C)  the  disbursement  of  any  class  or  type 
of  payment  exempted  by  the  Secretary  of  the 
Treasury  at  the  request  of  a  Federal  agen- 
cy". 

SEC.      5215.      TECHNICAL      AND      CONFORMING 
AMENDMENTS. 

(a)  Title  31.— Title  31.  United  States  Code, 
is  amended — 

(1)  in  section  3322(a).  by  inserting  ■■section 
3716  and  section  3720A  of  this  title  and"  after 
"Except  as  provided  in": 

(2)  in  section  3325(a)(3).  by  inserting  ■■or 
pursuant  to  payment  intercepts  or  offsets 
pursuant  to  -section  3716  or  3720A  of  this 
title."  after  ■'voucher":  and 

(3)  in  each  of  sections  3711(e)(2)  and  3717(h) 
by  inserting  ".  the  Secretary  of  the  Treas- 
ury." after  "Attorney  Generar'. 

(b)  Internal  Revenue  Code  of  1986.— Sub- 
section 6103(1)(10)(A)  of  the  Internal  Revenue 
Code  of  1986  (26  U.S.C.  6103(1)(10)(A))  is 
amended— 

(1)  in  subparagraph  (A),  by  inserting  "and 
to  officers  and  employees  of  the  Department 
of  the  Treasury  in  connection  with  such  re- 
duction" after  ■'6402":  and 

(2)  in  subparagraph  (B),  by  inserting  "and 
officers  and  employees  of  the  Department  of 
the  Treasury"  after  ■agency"  the  first  place 
it  appears. 

Subpart  B— Salary  Offaet  Authority 
SEC.   5221.    ENHANCEMENT  OF   SALARY  OFFSET 
AUTHORITY. 

Section  5514  of  title  5.  United  States  Code. 
is  amended — 
(1)  in  subsection  (a)— 

(A)  by  adding  at  the  end  of  paragraph  (1) 
the  following:  ■All  Federal  agencies  to  which 
debts  are  owed  and  which  have  outstanding 
delinquent  debts  shall  participate  in  a  com- 
puter match  at  least  annually  of  their  delin- 
quent debt  records  with  records  of  Federal 
employees  to  identify  those  employees  who 
are  delinquent  in  repayment  of  those  debts. 
The  preceding  sentence  shall  not  apply  to 
any  debt  under  the  Internal  Revenue  Code  of 
1986.  Matched  Federal  employee  records  shall 
include,  but  shall  not  be  limited  to.  records 
of  active  Civil  Service  employees  govern- 
ment-wide, military  active  duty  persormel. 
military  reservists.  United  States  Postal 
Service  employees,  employees  of  other  gov- 
ernment corporations,  and  seasonal  and  tem- 
porary employees.  The  Secretary  of  the 
Treasury  shall  establish  and  maintain  an 
interagency  consortium  to  implement  cen- 
tralized salary  offset  computer  matching, 
and  promulgate  regulations  for  this  pro- 
gram. Agencies  that  perform  centralized  sal- 
ary offset  computer  matching  services  under 
this  subsection  are  authorized  to  charge  a 
fee  sufficient  to  cover  the  full  cost  for  such 
services.": 

(B)  by  redesignating  paragraphs  (3)  and  (4) 
as  paragraphs  (4)  and  (5).  respectively: 

(C)  by  inserting  after  paragraph  (2)  the  fol- 
lowing new  paragraph: 

■■(3)  Paragraph  (2)  shall  not  apply  to  rou- 
tine intra-agency  adjustments  of  pay  that 
are  attributable  to  clerical  or  administrative 
errors  or  delays  in  processing  pay  documents 
that  have  occurred  within  the  four  pay  peri- 
ods preceding  the  adjustment  and  to  any  ad- 
justment that  amounts  to  $50  or  less,  if  at 
the  time  of  such  adjustment,  or  as  soon 
thereafter  as  practical,  the  individual  is  pro- 
vided written  notice  of  the  nature  and  the 
amount  of  the  adjustment  and  a  point  of 
contact  for  contesting  such  adjustment.": 
and 

(D)  by  amending  paragraph  (5)(B)  (as  redes- 
ignated by  subparagraph  (B)  of  this  para- 
graph) to  read  as  follows: 

■'(B)  'agency'  includes  executive  depart- 
ments and  agencies,  the  United  States  Post- 


al Service,  the  Postal  Rate  Commission,  the 
Senate,  the  House  of  Representatives,  and 
any  court,  court  administrative  office,  or  in- 
strumentality in  the  judicial  or  legislative 
branches  of  the  Government,  and  govern- 
ment corporations.": 

(2)  by  adding  after  subsection  (c)  the  fol- 
lowing new  subsection: 

"(d)  A  levy  pursuant  to  the  Internal  Reve- 
nue Code  of  1986  shall  take  precedence  over 
deductions  under  this  section.". 

Subpart  C — Taxpayer  Identifying  Numbers 
SEC.  5231.  ACCESS  TO  DEBTOR  INFORMA'nON. 

Section  4  of  the  Debt  Collection  Act  of  1982 
(Public  Law  97-365.  96  Stat.  1749.  26  U.S.C. 
6103  note)  is  amended— 

(1)  in  subsection  (b).  by  striking  "For  pur- 
poses of  this  section"  and  inserting  ■'For 
purposes  of  subsection  (a)":  and 

(2)  by  adding  at  the  end  the  following  new 
subsections: 

"(c)  Federal  agencies.— 

"(1)  In  general.— Each  Federal  agency 
shall  require  each  person  doing  business  with 
that  agency  to  furnish  to  that  agency  such 
person's  taxpayer  identifying  number. 

■■(2)  Doing  business.— For  purposes  of  this 
subsection,  a  person  shall  be  considered  to  be 
doing  business  with  a  Federal  agency  if  the 
person  is— 

■■(A)  a  lender  or  servicer  in  a  Federal  guar- 
anteed or  insured  loan  program  administered 
by  the  agency: 

■■(B)  an  applicant  for.  or  recipient  of— 

■■(i)  a  Federal  guaranteed,  insured,  or  di- 
rect loan  administered  by  the  agency:  or 

■■(ii)  a  Federal  license,  permit,  right-of- 
way,  grant,  or  benefit  payment  administered 
by  the  agency  or  insurance  administered  by 
the  agency: 

■■(C)  a  contractor  of  the  agency: 

■■(D)  assessed  a  fine,  fee.  royalty  or  penalty 
by  the  agency:  and 

■■(E)  in  a  relationship  with  the  agency  that 
may  give  rise  to  a  receivable  due  to  that 
agency,  such  as  a  partner  of  a  borrower  in  or 
a  guarantor  of  a  Federal  direct  or  insured 
loan  administered  by  the  agency. 

■■(3)  Disclosure.— Each  agency  shall  dis- 
close to  a  person  required  to  furnish  a  tax- 
payer identifying  number  under  this  sub- 
section its  intent  to  use  such  number  for 
purposes  of  collecting  and  reporting  on  any 
delinquent  amounts  arising  out  of  such  per- 
son's relationship  with  the  Government. 

"(4)  Definitions.— For  purposes  of  this  sub- 
section— 

■■(A)  the  term  'taxpayer  identifying  num- 
ber^  has  the  meaning  given  such  term  in  sec- 
tion 6109  of  the  Internal  Revenue  Code  of  1986 
(26  U.S.C.  6109):  and 

■'(B)  the  term  'person'- 

"(i)  subject  to  clause  (ii).  means  an  indi- 
vidual, sole  proprietorship,  partnership,  cor- 
poration, or  nonprofit  organization,  or  any 
other  form  of  business  association:  and 

"(ii)  does  not  include  debtors  under  third 
party  claims  of  the  United  SUtes,  other 
than  debtors  owing  claims  resulting  from  pe- 
troleum pricing  violations. 

"(d)  Access  to  Debtor  Information.— Not- 
withstanding section  552a(b)  of  title  5,  Unit- 
ed States  Code,  creditor  agencies  to  which  a 
delinquent  claim  is  owed,  and  their  agents, 
may  match  their  debtor  records  with  Depart- 
ment of  Health  and  Human  Services  and  De- 
partment of  Labor  records  to  obtain  names 
(including  names  of  employees),  name  con- 
trols, names  of  employers,  social  security  ac- 
count numbers,  addresses  (including  address- 
es of  employers),  and  dates  of  birth.  The  De- 
partment of  Health  and  Human  Services  and 
the  Department  of  Labor  shall  release  that 
information  to  creditor  agencies  and  may 


charge  reasonable  fees  sufficient  to  pay  the 
costs  associated  with  that  release. 

"(e)  Electronic  Payments.— If  a  payment 
is  made  electronically  by  any  executive,  ju- 
dicial, or  legislative  agency,  the  Secretary  of 
the  Treasury  may  obtain  from  the  institu- 
tion receiving  the  payment  the  taxpayer 
identification  number  of  any  joint  holder  of 
the  aocount  to  which  the  payment  is  made. 
Upon  request  of  the  Secretary,  the  institu- 
tion receiving  the  payment  shall  report  the 
taxpayer  identification  number  of  the  joint 
holder  to  the  Secretary.". 

SEC.     (232.     BARRING     DELINQUENT     FEDERAL 
;  DEBTORS     FROM     OBTAINING     FED- 

I  ERAL  LOANS  OR  LOAN  GUARANTEES. 

(a)  In  General.— Title  31.  United  States 
Code,  is  amended  by  inserting  after  section 
3720A  the  following  new  section: 

"{37208.  Barring  delinquent  Federal  debtor* 
from  obtaining  Federal  loans  or  loan  guar- 
antees 

"(a)  Unless  this  subsection  is  waived  by 
the  head  of  a  Federal  agency,  a  person  may 
not  obtain  any  Federal  financial  assistance 
in  the  form  of  a  loan  (other  than  a  disaster 
loan)  or  loan  guarantee  administered  by  the 
agency  if  the  person  has  an  outstanding  debt 
(other  than  a  debt  under  the  Internal  Reve- 
nue Code  of  1986)  with  any  Federal  agency 
which  is  in  a  delinquent  status,  as  deter- 
mined under  standards  prescribed  by  the 
Secretary  of  the  Treasury.  Such  a  person 
may  obtain  additional  loans  or  loan  guaran- 
tees only  after  such  delinquency  is  resolved 
in  accordance  with  those  standards.  The  Sec- 
retary of  the  Treasury  may  exempt,  at  the 
request  of  an  agency,  any  class  of  claims. 

"(b>  The  head  of  a  Federal  agency  may  del- 
egate the  waiver  authority  under  subsection 
(a)  to  the  Chief  Financial  Officer  of  the  agen- 
cy. The  waiver  authority  may  be  redelegated 
only  to  the  Deputy  Chief  Financial  Officer  of 
the  agency. 

"(c)  For  purposes  of  this  section,  the  term 
'person'  means — 
"(l)an  individual:  or 

"(2)  any  sole  proprietorship,  partnership, 
corporation,  nonprofit  organization,  or  other 
form  of  business  association.". 

(b)  Clerical  Amendment.— The  table  of 
sections  for  subchapter  II  of  chapter  37  of 
title  31.  United  States  Code,  is  amended  by 
inserting  after  the  item  relating  to  section 
3720A  the  following  new  item: 

"3720B.   Barring  delinquent  Federal  debtors 

from  obtaining  Federal  loans  or 

loan  guarantees.". 

Subpart  D — Expansion  and  Enhancement  of 

Collection  Authorities 

SEC.  »a41.  DISCLOSimE  TO  CONSUMER  REPORT- 
:  ING    AGENCIES    AND    COMMERCIAL 

j  REPORTING  AGENCIES. 

Secition  3711(f)  of  title  31,  United  States 
Code.  Is  amended — 

(1)  by  striking  "may"  the  first  place  it  ap- 
pears and  inserting  "shall": 

(2)  by  striking  "an  individual"  each  place 
it  appears  and  inserting  "a  covered  person": 

(3)  by  striking  ■'the  individual"  each  place 
it  appears  and  inserting  "the  covered  per- 
son"; and 

(4)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(4)  The  head  of  each  executive  agency 
shall  require,  as  a  condition  for  guaranteeing 
any  loan,  financing,  or  other  extension  of 
credit  under  any  law  to  a  covered  person, 
that  the  lender  provide  information  relating 
to  the  extension  of  credit  to  consumer  re- 
porting agencies  or  commercial  reporting 
agenciies,  as  appropriate. 

"(5)  The  head  of  each  executive  agency 
may  provide  to  a  consumer  reporting  agency 


or  commercial  reporting  agency  information 
from  a  system  of  records  that  a  covered  per- 
son is  responsible  for  a  claim  which  is  cur- 
rent, if  notice  required  by  section  552a(eK4) 
of  title  5  indicates  that  information  in  the 
system  may  be  disclosed  to  a  consumer  re- 
porting agency  or  commercial  reporting 
agency,  respectively. 

"(6)  In  this  subsection,  the  term  'covered 
person'  means  an  individual,  a  sole  propri- 
etorship, a  corporation  (including  a  non- 
profit corporation),  or  any  other  form  of 
business  association.". 

SEC.  5242.  CONTRACTS  FOR  COLLECTION  SERV- 
ICES. 

Section  3718  of  title  31,  United  States  Code, 
is  amended— 

(1)  in  subsection  (a),  by  striking  the  first 
sentence  and  inserting  the  following:  "Under 
conditions  the  head  of  an  executive,  judicial, 
or  legislative  agency  considers  appropriate, 
the  head  of  the  agency  may  enter  into  a  con- 
tract with  a  person  for  collection  service  to 
recover  indebtedness  owed,  or  to  locate  or  re- 
cover assets  of,  the  United  States  Govern- 
ment. The  head  of  an  agency  may  not  enter 
into  a  contract  under  the  preceding  sentence 
to  locate  or  recover  assets  of  the  United 
States  held  by  a  State  government  or  finan- 
cial institution  unless  that  agency  has  estab- 
lished procedures  approved  by  the  Secretary 
of  the  Treasury  to  identify  and  recover  such 
assets.'*:  and 

(2)  in  subsection  (d),  by  inserting  ",  or  to 
locate  or  recover  assets  of,"  after  "owed". 

SEC.  5243.  CROSS-SERVICING  PARTNERSHIPS 
AND  CENTRALIZATION  OF  DEBT 
COLLECTION  ACTrVTTIES  IN  THE  DE- 
PARTMENT OF  THE  TREASURY. 

Section  3711  of  title  31.  United  SUtes  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsections: 

"(g)(1)  If  a  nontax  debt  or  claim  owed  to 
the  United  States  has  been  delinquent  for  a 
period  of  180  days — 

"(A)  the  head  of  the  executive,  judicial,  or 
legislative  agency  that  administers  the  pro- 
gram that  gave  rise  to  the  debt  or  claim 
shall  transfer  the  debt  or  claim  to  the  Sec- 
retary of  the  Treasury:  and 

"(B)  upon  such  transfer  the  Secretary  of 
the  Treasury  shall  take  appropriate  action 
to  collect  or  terminate  collection  actions  on 
the  debt  or  claim. 

"(2)  Paragraph  (1)  shall  not  apply— 

"(A)  to  any  debt  or  claim  that^ 

"(i)  is  in  litigation  or  foreclosure: 

"(ii)  will  be  disposed  of  under  an  asset 
sales  program  within  1  year  after  the  date 
the  debt  or  claim  is  first  delinquent,  or  a 
greater  period  of  time  if  a  delay  would  be  in 
the  best  interests  of  the  United  States,  as  de- 
termined by  the  Secretary  of  the  Treasury: 

"(iii)  has  been  referred  to  a  private  collec- 
tion contractor  for  collection  for  a  period  of 
time  determined  by  the  Secretary  of  the 
Treasury; 

"(iv)  has  been  referred  by,  or  with  the  con- 
sent of,  the  Secretary  of  the  Treasury  to  a 
debt  collection  center  for  a  period  of  time 
determined  by  the  Secretary  of  the  Treas- 
ury; or 

"(V)  will  be  collected  under  internal  offset, 
if  such  offset  is  sufficient  to  collect  the 
claim  within  3  years  after  the  date  the  debt 
or  claim  is  first  delinquent:  and 

"(B)  to  any  other  specific  class  of  debt  or 
claim,  as  determined  by  the  Secretary  of  the 
Treasury  at  the  request  of  the  head  of  an  ex- 
ecutive, judicial,  or  legislative  agency  or 
otherwise. 

"(3)  For  purposes  of  this  section,  the  Sec- 
retary of  the  Treasury  may  designate,  and 
withdraw  such  designation  of  debt  collection 


centers  operated  by  other  Federal  agencies. 
The  Secretary  of  the  Treasury  shall  des- 
ignate such  centers  on  the  basis  of  their  per- 
formance in  collecting  delinquent  claims 
owed  to  the  Government. 

"(4)  At  the  discretion  of  the  Secretary  of 
the  Treasury,  referral  of  a  nontax  claim  may 
be  made  to — 

"(A)  any  executive  department  or  agency 
operating  a  debt  collection  center  for  servic- 
ing, collection,  compromise,  or  suspension  or 
termination  of  collection  action: 

"(B)  a  contractor  operating  under  a  con- 
tract for  servicing  or  collection  action;  or 

"(C)  the  Department  of  Justice  for  litiga- 
tion. 

"(5)  nontax  claims  referred  or  transferred 
under  this  section  shall  be  serviced,  col- 
lected, or  compromised,  or  collection  action 
thereon  suspended  or  terminated,  in  accord- 
ance with  otherwise  applicable  statutory  re- 
quirements and  authorities.  Executive  de- 
partments and  agencies  operating  debt  col- 
lection centers  may  enter  into  agreements 
with  the  Secretary  of  the  Treasury  to  carry 
out  the  purposes  of  this  subsection.  The  Sec- 
retary of  the  Treasury  shall— 

•■(A)  maintain  competition  in  carrying  out 
this  subsection: 

■■(B)  maximize  collections  of  delinquent 
debts  by  placing  delinquent  debts  quickly: 

■■(C)  maintain  a  schedule  of  contractors 
and  debt  collection  centers  eligible  for  refer- 
ral of  claims:  and 

■'(D)  refer  delinquent  debts  to  the  person 
most  appropriate  to  collect  the  type  or 
amount  of  claim  involved. 

■■(6)  Any  agency  operating  a  debt  collec- 
tion center  to  which  nontax  claims  are  re- 
ferred or  transferred  under  this  subsection 
may  charge  a  fee  sufficient  to  cover  the  full 
cost  of  implementing  this  subsection.  The 
agency  transferring  or  referring  the  nontax 
claim  shall  be  charged  the  fee.  and  the  agen- 
cy charging  the  fee  shall  collect  such  fee  by 
retaining  the  amount  of  the  fee  from 
amounts  collected  pursuant  to  this  sub- 
section. Agencies  may  agree  to  pay  through 
a  different  method,  or  to  fund  an  activity 
from  another  account  or  from  revenue  re- 
ceived from  the  procedure  described  under 
section  3720C  of  this  title,  .\mounts  charged 
under  this  subsection  concerning  delinquent 
claims  may  be  considered  as  costs  pursuant 
to  section  3717(e)  of  this  title. 

'■(7)  Notwithstanding  any  other  law  con- 
cerning the  depositing  and  collection  of  Fed- 
eral payments,  including  section  3302(b)  of 
this  title,  agencies  collecting  fees  may  re- 
tain the  fees  from  amounts  collected.  Any 
fee  charged  pursuant  to  this  subsection  shall 
be  deposited  into  an  account  to  be  deter- 
mined by  the  executive  department  or  agen- 
cy operating  the  debt  collection  center 
charging  the  fee  (in  this  subsection  referred 
to  in  this  section  as  the  ■Account').  Amounts 
deposited  in  the  Account  shall  be  available 
until  expended  to  cover  costs  associated  with 
the  implementation  and  operation  of  Gov- 
emmentwide  debt  collection  activities.  Costs 
properly  chargeable  to  the  Account  include — 

'■(A)  the  costs  of  computer  hardware  and 
software,  word  processing  and  telecommuni- 
cations equipment,  and  other  equipment, 
supplies,  and  furniture: 

■'(B)  personnel  training  and  travel  costs; 

"(C)  other  personnel  and  administrative 
costs: 

"(D)  the  costs  of  any  contract  for  identi- 
fication, billing,  or  collection  services:  and 

"(E)  reasonable  costs  incurred  by  the  Sec- 
retary of  the  Treasury,  including  services 
and  utilities  provided  by  the  Secretary,  and 
administration  of  the  Account. 


29566 


CONGRESSIONAL  RECORD— HOUSE 


October  26,  1995 


October  26,  1995 


CONGRESSIONAL  RECORD— HOUSE 


"(8)  Not  later  than  January  1  of  each  year, 
there  shall  be  deposited  into  the  Treasury  as 
miscellaneous  receipts  an  amount  equal  to 
the  amount  of  unobligated  balances  remain- 
ing in  the  Account  at  the  close  of  business 
on  September  30  of  the  preceding  year,  minus 
any  part  of  such  balance  that  the  executive 
department  or  agency  operating  the  debt  col- 
lection center  determines  is  necessary  to 
cover  or  defray  the  costs  under  this  sub- 
section for  the  fiscal  year  in  which  the  de- 
posit is  made. 

"(9)  To  carry  out  the  purposes  of  this  sub- 
section, the  Secretary  of  the  Treasury  may 
prescribe  such  rules,  regulations,  and  proce- 
dures as  the  Secretary  considers  necessary. 

'•(h)(1)  The  head  of  an  executive,  judicial, 
or  legislative  agency  acting  under  subsection 
(a)(1).  (2).  or  (3)  of  this  section  to  collect  a 
claim,  compromise  a  claim,  or  terminate  col- 
lection action  on  a  claim  may  obtain  a 
consumer  report  (as  that  term  is  defined  in 
section  603  of  the  Fair  Credit  Reporting  Act 
(15  U.S.C.  1681a))  or  comparable  credit  infor- 
mation on  any  person  who  is  liable  for  the 
claim. 

•■(2)  The  obtaining  of  a  consumer  report 
under  this  subsection  is  deemed  to  be  a  cir- 
cumstance or  purpose  authorized  or  listed 
under  section  604  of  the  Fair  Credit  Report- 
ing Act  (15  U.S.C.  1681b).". 
SEC.  5244.  COMPROMISE  OF  CLAIMS. 

Section  11  of  the  Administrative  Dispute 
Resolution  Act  (Public  Law  101-552.  104  Stat. 
2736.  5  U.S.C.  571  note)  is  amended  by  adding 
at  the  end  the  following  sentence:  "This  sec- 
tion shall  not  apply  to  section  8(b)  of  this 
Act.". 
SEC.  5245.  WAGE  GARNISHMENT  REQUIREMENT. 

(a)  In  General.— Chapter  37  of  title  31. 
United  States  Code,  is  amended  in  sub- 
chapter n  by  adding  after  section  3720C.  as 
added  by  section  5261  of  this  subtitle,  the  fol- 
lowing new  section: 
"t3720O.  Garniahment 

"(a)  Notwithstanding  any  provision  of 
State  law.  the  head  of  an  executive,  judicial, 
or  legislative  agency  that  administers  a  pro- 
gram that  gives  rise  to  a  delinquent  nontax 
debt  owed  to  the  United  States  by  an  indi- 
vidual may  in  accordance  with  this  section 
garnish  the  disposable  pay  of  the  individual 
to  collect  the  amount  owed,  if  the  individual 
is  not  currently  making  required  repayment 
In  accordance  with  any  agreement  between 
the  agency  head  and  the  individual. 

"(b)  In  carrying  out  any  garnishment  of 
disposable  pay  of  an  individual  under  sub- 
section (a),  the  head  of  an  executive,  judi- 
cial, or  legislative  agency  shall  comply  with 
the  following  requirements: 

"(1)  The  amount  deducted  under  this  sec- 
tion for  any  pay  period  may  not  exceed  15 
percent  of  disposable  pay.  except  that  a 
greater  percenUge  may  be  deducted  with  the 
written  consent  of  the  individual. 

"(2)  The  individual  shall  be  provided  writ- 
ten notice,  sent  by  mail  to  the  individual's 
last  known  address,  a  minimum  of  30  days 
prior  to  the  initiation  of  proceedings,  from 
the  head  of  the  executive,  judicial,  or  legisla- 
tive agency,  informing  the  individual  of— 

"(A)  the  nature  and  amount  of  the  debt  to 
be  collected; 

"(B)  the  intention  of  the  agency  to  initiate 
proceedings  to  collect  the  debt  through  de- 
ductions from  pay:  and 

"(C)  an  explanation  of  the  rights  of  the  in- 
dividual under  this  section. 

"(3)  The  individual  shall  be  provided  an  op- 
portunity to  inspect  and  copy  records  relat- 
ing to  the  debt. 

"(4)  The  individual  shall  be  provided  an  op- 
portunity to  enter  into  a  written  agreement 


with  the  executive,  judicial,  or  legislative 
agency,  under  terms  agreeable  to  the  head  of 
the  agency,  to  establish  a  schedule  for  repay- 
ment of  the  debt. 

"(5)  The  individual  shall  be  provided  an  op- 
portunity for  a  hearing  in  accordance  with 
subsection  (c)  on  the  determination  of  the 
head  of  the  executive,  judicial,  or  legislative 
agency  concerning — 

"(A)  the  existence  or  the  amount  of  the 
debt,  and 

"(B)  in  the  case  of  an  individual  whose  re- 
payment schedule  is  established  other  than 
by  a  written  agreement  pursuant  to  para- 
graph (4),  the  terms  of  the  repayment  sched- 
ule. 

"(6)  If  the  individual  has  been  reemployed 
within  12  months  after  having  been  involun- 
tarily separated  from  employment,  no 
amount  may  be  deducted  from  the  disposable 
pay  of  the  individual  until  the  individual  has 
been  reemployed  continuously  for  at  least  12 
months. 

"(c)(1)  A  hearing  under  subsection  (b)(5) 
shall  be  provided  prior  to  issuance  of  a  gar- 
nishment order  if  the  individual,  on  or  before 
the  15th  day  following  the  mailing  of  the  no- 
tice described  in  subsection  (b)(2).  and  in  ac- 
cordance with  such  procedures  as  the  head  of 
the  executive,  judicial,  or  legislative  agency 
may  prescribe,  files  a  petition  requesting 
such  a  hearing. 

"(2)  If  the  Individual  does  not  file  a  peti- 
tion requesting  a  hearing  prior  to  such  date, 
the  head  of  the  agency  shall  provide  the  indi- 
vidual a  hearing  under  subsection  (a)(5)  upon 
request,  but  such  hearing  need  not  be  pro- 
vided prior  to  issuance  of  a  garnishment 
order. 

"(3)  The  hearing  official  shall  issue  a  final 
decision  at  the  earliest  practicable  date,  but 
not  later  than  60  days  after  the  filing  of  the 
petition  requesting  the  hearing. 

"(d)  The  notice  to  the  employer  of  the 
withholding  order  shall  contain  only  such  in- 
formation as  may  be  necessary  for  the  em- 
ployer to  comply  with  the  withholding  order. 
"(e)(1)  An  employer  may  not  discharge 
from  employment,  refuse  to  employ,  or  take 
disciplinary  action  against  an  individual 
subject  to  wage  withholding  in  accordance 
with  this  section  by  reason  of  the  fact  that 
the  individual's  wages  have  been  subject  to 
garnishment  under  this  section,  and  such  in- 
dividual may  sue  in  a  State  or  Federal  court 
of  competent  jurisdiction  any  employer  who 
takes  such  action. 

"(2)  The  court  shall  award  attorneys'  fees 
to  a  prevailing  employee  and,  in  its  discre- 
tion, may  order  reinstatement  of  the  individ- 
ual, award  punitive  damages  and  back  pay  to 
the  employee,  or  order  such  other  remedy  as 
may  be  reasonably  necessary. 
"(0(1)  The  employer  of  an  individual— 
"(A)  shall  pay  to  the  head  of  an  executive, 
judicial,  or  legislative  agency  as  directed  in 
a  withholding  order  issued  in  an  action 
under  this  section  with  respect  to  the  indi- 
vidual, and 

"(B)  shall  be  liable  for  any  amount  that 
the  employer  fails  to  withhold  from  wages 
due  an  employee  following  receipt  by  such 
employer  of  notice  of  the  withholding  order, 
plus  attorneys'  fees,  costs,  and.  in  the  court's 
discretion,  punitive  damages. 

"(2)(A)  The  head  of  an  executive,  judicial, 
or  legislative  agency  may  sue  an  employer  in 
a  State  or  Federal  court  of  competent  juris- 
diction to  recover  amounts  for  which  the  em- 
ployer is  liable  under  paragraph  (1)(B). 

"(B)  A  suit  under  this  paragraph  may  not 
be  filed  before  the  termination  of  the  collec- 
tion action,  unless  earlier  filing  is  necessary 
to  avoid  expiration  of  any  applicable  statute 
of  limitations  period. 


"(3)  Notwithstanding  paragraphs  (1)  and 
(2),  an  employer  shall  not  be  required  to  vary 
its  normal  pay  and  disbursement  cycles  in 
order  to  comply  with  this  subsection. 

"(g)  For  the  purpose  of  this  section,  the 
term  disposable  pay'  means  that  part  of  the 
compensation  of  any  individual  from  an  em- 
ployer remaining  after  the  deduction  of  any 
amounts  required  by  any  other  law  to  be 
withheld. 

"(h)  The  Secretary  of  the  Treasury  shall 
issue  regulations  to  implement  this  sec- 
tion.". 

(b)  Clerical  Amendment.— The  table  of 
sections  for  subchapter  II  of  chapter  37  of 
title  31.  United  States  Code,  is  amended  by 
inserting  after  the  item  relating  to  section 
3720C  (as  added  by  section  5261  of  this  sub- 
title) the  following  new  item: 
"3720D.  Garnishment  ". 

SEC.  5246.  DEBT  SALES  BY  AGENCIES. 

Section  3711  of  title  31.  United  States  Code. 
is  further  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(h)(1)  The  head  of  an  executive,  judicial, 
or  legislative  agency  may  sell,  subject  to 
section  504(b)  of  the  Federal  Credit  Reform 
Act  of  1990  and  using  competitive  procedures, 
any  nontax  debt  owed  to  the  United  States 
that  is  delinquent  for  more  than  90  days.  Ap- 
propriate fees  chsirged  by  a  contractor  to  as- 
sist in  the  conduct  of  a  sale  under  this  sub- 
section may  be  payable  from  the  proceeds  of 
the  sale. 

"(2)  After  terminating  collection  action, 
the  head  of  an  executive,  judicial,  or  legisla- 
tive agency  shall  sell,  using  competitive  pro- 
cedures, any  nontax  debt  or  class  of  nontax 
debts  owed  to  the  United  States,  if  the  Sec- 
retary of  the  Treasury  determines  the  sale  is 
in  the  best  interest  of  the  United  States. 

"(3)  Sales  of  nontax  debt  under  this  sub- 
section— 

"(A)  shall  be  for— 

"■(i)  cash,  or 

"(ii)  cash  and  a  residuary  equity  or  profit 
participation,  if  the  head  of  the  agency  rea- 
sonably determines  that  the  proceeds  will  be 
greater  than  sale  solely  for  cash. 

"(B)  shall  be  without  recourse,  but  may  in- 
clude the  use  of  guarantees  if  otherwise  au- 
thorized, and 

"(C)  shall  transfer  to  the  purchaser  all 
rights  of  the  Government  to  demand  pay- 
ment of  the  nontax  debt,  other  than  with  re- 
spect to  a  residuary  equity  or  profit  partici- 
pation under  subparagraph  (A)(li). 

"(4)(A)  Within  one  year  after  the  date  of 
enactment  of  the  Debt  Collection  Improve- 
ment Act  of  1995,  and  every  year  thereafter, 
each  executive  agency  with  current  and  de- 
linquent collateralized  nontax  debts  shall  re- 
port to  the  Congress  on  the  valuation  of  its 
existing  portfolio  of  loans,  notes  and  guaran- 
tees, and  other  collateralized  debts  based  on 
standards  developed  by  the  Director  of  the 
Office  of  Management  and  Budget,  in  con- 
sultation with  the  Secretary  of  the  Treas- 
ury. 

"(B)  The  Director  of  the  Office  of  Manage- 
ment and  Budget  shall  determine  what  infor- 
mation is  required  to  be  reported  to  comply 
with  subparagraph  (A).  At  a  minimum,  for 
each  financing  account  and  for  each  liquidat- 
ing account  (as  those  terms  are  defined  in 
sections  502(7)  and  502(8).  respectively,  of  the 
Federal  Credit  Reform  Act  of  1990)  the  fol- 
lowing information  shall  be  reported: 

"(i)  The  cumulative  balance  of  current 
debts  outstanding,  the  estimated  net  present 
value  of  such  debts,  the  annual  administra- 
tive expenses  of  those  debts  (including  the 
portion  of  salaries  and  expenses  that  are  di- 
rectly related  thereto),  and  the  estimated 


net  proceeds  that  would  be  received  by  the 
Government  if  such  debts  were  sold. 

■"(ii)  The  cumulative  balance  of  delinquent 
debts,  debts  outstanding,  the  estimated  net 
present  value  of  such  debts,  the  annual  ad- 
ministrative expenses  of  those  debts  (includ- 
ing the  portion  of  salaries  and  expenses  that 
are  directly  related  thereto),  and  the  esti- 
mated net  proceeds  that  would  be  received 
by  the  Government  if  such  debts  were  sold. 

""(ill)  The  cumulative  balance  of  guaran- 
teed loans  outstanding,  the  estimated  net 
preseDt  value  of  such  guarantees,  the  annual 
administrative  expenses  of  such  guarantees 
(including  the  portion  of  salaries  and  ex- 
penses that  are  directly  related  to  such  guar- 
anteed loans),  and  the  estimated  net  pro- 
ceeds that  would  be  received  by  the  Govern- 
ment if  such  loan  guarantees  were  sold. 

"(iV)  The  cumulative  balance  of  defaulted 
loans  that  were  previously  guaranteed  and 
have  resulted  in  loans  receivables,  the  esti- 
mated net  present  value  of  such  loan  assets, 
the  annual  administrative  expenses  of  such 
loan  assets  (including  the  portion  of  salaries 
and  axpenses  that  are  directly  related  to 
such  loan  assets),  and  the  estimated  net  pro- 
ceeds that  would  be  received  by  the  Govern- 
ment if  such  loan  assets  were  sold. 

""(V)  The  marketability  of  all  debts. 

""(5)   This   subsection    is   not    intended    to 
limit  existing  statutory  authority  of  agen- 
cies to  sell  loans,  debts,  or  other  assets.". 
SEC.   5247.   ADJUSTMENTS   OF  ADMINISTRATIVE 
DEBT. 

Section  3717  of  title  31.  United  States  Code, 
is  amended  by  adding  at  the  end  of  sub- 
section (h)  the  following  new  subsection: 

"(i)(l)  The  head  of  an  executive,  judicial, 
or  legislative  agency  may  increase  an  admin- 
istrative claim  by  the  cost  of  living  adjust- 
ment In  lieu  of  charging  interest  and  pen- 
alties under  this  section.  Adjustments  under 
this  subsection  will  be  computed  annually. 

"(2)'  For  the  purpose  of  this  subsection— 

■"(A)  the  term  "cost  of  living  adjustment' 
means  the  percentage  by  which  the 
Consumer  Price  Index  for  the  month  of  June 
of  the  calendar  year  preceding  the  adjust- 
ment exceeds  the  Consumer  Price  Index  for 
the  month  of  June  of  the  calendar  year  in 
which  the  claim  was  determined  or  last  ad- 
justed; and 

"(B)  the  term  'administrative  claim'  in- 
cludes all  debt  that  is  not  based  on  an  exten- 
sion Df  Government  credit  through  direct 
loans,  loan  guarantees,  or  insurance,  includ- 
ing fines,  penalties,  and  overpayments.  ". 

SEC.  Stt».  DISSEMINATION  OF  INFORMA'nON  RE- 
GARDING IDENTITY  OF  DELINQUENT 
DEBTORS. 

(a)  In  General.— Chapter  37  of  title  31, 
United  States  Code,  is  amended  in  sub- 
chapter II  by  adding  after  section  3720D.  as 
added  by  section  5245  of  this  subtitle,  the  fol- 
lowing new  section: 

"iSTZOE.  Dissemination  of  information  re- 
garding identity  of  delinquent  debtors 
"(ai  The  head  of  any  agency  may,  with  the 
review  of  the  Secretary  of  the  Treasury,  for 
the  purpose  of  collecting  any  delinquent 
nontax  debt  owed  by  any  person,  publish  or 
otherwise  publicly  disseminate  information 
regarding  the  identity  of  the  person  and  the 
existence  of  the  nontax  debt. 

"(b)(1)  The  Secretary  of  the  Treasury,  in 
consultation  with  the  Director  of  the  Office 
of  Mainagement  and  Budget  and  the  heads  of 
other  appropriate  Federal  agencies,  shall 
issue  regulations  establishing  procedures  and 
requirements  the  Secretary  considers  appro- 
priate to  carry  out  this  section. 

""(2)  Regulations  under  this  subsection 
shall  include — 


"(A)  standards  for  disseminating  informa- 
tion that  maximize  collections  of  delinquent 
nontax  debts,  by  directing  actions  under  this 
section  toward  delinquent  debtors  that  have 
assets  or  income  sufficient  to  pay  their  de- 
linquent nontax  debt; 

'"(B)  procedures  and  requirements  that  pre- 
vent dissemination  of  information  under  this 
section  regarding  persons  who  have  not  had 
an  opportunity  to  verify,  contest,  and  com- 
promise their  nontax  debt  in  accordance 
with  this  subchapter;  and 

"(C)  procedures  to  ensure  that  persons  are 
not  incorrectly  identified  pursuant  to  this 
section.". 

(b)  Clerical  Amendment.— The  table  of 
sections  for  subchapter  II  of  chapter  37  of 
title  31,  United  States  Code,  is  amended  by 
adding  after  the  item  relating  to  section 
3720D  (as  added  by  section  5245  of  this  sub- 
title) the  following  new  item: 
"3720E.  Dissemination  of  information  regard- 
ing identity  of  delinquent  debt- 
ors.". 
Subpart  E — Federal  Civil  Monetary  Penalties 

SEC.    5251.    ADJUSTING    FEDERAL    CIVIL    MONE- 
TARY PENALTIES  FOR  INFLA'nON. 

(a)  In  General.— The  Federal  Civil  Pen- 
alties Inflation  Adjustment  Act  of  1990  (Pub- 
lic Law  101^10.  104  Stat.  890;  28  U.S.C.  2461 
note)  is  amended — 

(1)  by  amending  section  4  to  read  ais  fol- 
lows: 

"Sec.  4.  The  head  of  each  agency  shall,  not 
later  than  180  days  after  the  date  of  enact- 
ment of  the  Debt  Collection  Improvement 
Act  of  1995.  and  at  least  once  every  4  years 
thereafter- 

"(1)  by  regulation  adjust  each  civil  mone- 
tary penalty  provided  by  law  within  the  ju- 
risdiction of  the  Federal  agency,  except  for 
any  penalty  (including  any  addition  to  tax 
and  additional  amount)  under  the  Internal 
Revenue  Code  of  1986.  the  Tariff  Act  of  1930. 
or  the  Social  Security  Act.  by  the  inflation 
adjustment  described  under  section  5  of  this 
Act;  and 

"(2)  publish  each  such  regulation  in  the 
Federal  Register."; 

(2)  in  section  5(a).  by  striking  "The  adjust- 
ment described  under  paragraphs  (4)  and 
(5>(A)  of  section  4"  and  inserting  "The  infla- 
tion adjustment  under  section  4"";  and 

(3)  by  adding  at  the  end  the  following  new 
section: 

"Sec.  7.  Any  increase  under  this  Act  in  a 
civil  monetary  penalty  shall  apply  only  to 
violations  which  occur  after  the  date  the  in- 
crease takes  effect.". 

(b)  LiMiTA-noN  ON  Initial  Adjustment.— 
The  first  adjustment  of  a  civil  monetary  pen- 
alty made  pursuant  to  the  amendment  made 
by  to  subsection  (a)  may  not  exceed  10  per- 
cent of  such  penalty. 

Subpart  F— Gain  Sharing 

SEC.  5261.  DEBT  COLLECnON  IMPROVEMENT  AC- 
COUNT. 

(a)  In  General.— Title  31.  United  States 
Code,  is  amended  by  inserting  after  section 
3720B  (as  added  by  section  5232  of  this  sub- 
title) the  following  new  section: 
"SSTZOC.  Debt  Collection  Improvement  Ac- 
count 

"(a)(1)  There  is  hereby  established  in  the 
Treasury  a  special  fund  to  be  known  as  the 
'Debt  Collection  Improvement  Account' 
(hereinafter  in  this  section  referred  to  as  the 
"Account"). 

"•(2)  The  Account  shall  be  maintained  and 
managed  by  the  Secretary  of  the  Treasury, 
who  shall  ensure  that  agency  programs  are 
credited  with  amounts  transferred  under 
subsection  (b)(1). 
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""(bKl)  Not  later  than  30  days  after  the  end 
of  a  fiscal  year,  an  agency  may  transfer  to 
the  Account  the  amount  described  in  para- 
graph (3).  as  adjusted  under  paragraph  (4). 

""(2)  Agency  transfers  to  the  Account  may 
include  collections  from— 

"'(A)  salary,  administrative,  and  tax  refund 
offsets; 

""(B)  automated  levy  authority: 

""(C)  the  Department  of  Justice; 

•"(D)  private  collection  agencies; 

•"(E)  sales  of  delinquent  loans;  and 

"(F)  contracts  to  locate  or  recover  assets. 

"(3)  The  amount  referred  to  in  paragraph 
(1)  shall  be  5  percent  of  the  amount  of  delin- 
quent debt  collected  by  an  agency  in  a  fiscal 
year,  minus  the  greater  of— 

"(A)  5  percent  of  the  amount  of  delinquent 
nontax  debt  collected  by  the  agency  in  the 
previous  fiscal  year,  or 

"(B)  5  percent  of  the  amount  of  delinquent 
nontax  debt  collected  by  the  agency  in  the 
previous  4  fiscal  years. 

"(4)  In  consultation  with  the  Secretary  of 
the  Treasury,  the  Office  of  Management  and 
Budget  may  adjust  the  amount  described  in 
paragraph  (3)  for  an  agency  to  refiect  the 
level  of  effort  in  credit  management  pro- 
grams by  the  agency.  As  an  indicator  of  the 
level  of  effort  in  credit  management,  the  Of- 
fice of  Management  and  Budget  shall  con- 
sider the  following: 

■■(A)  The  number  of  days  between  the  date 
a  claim  or  debt  became  delinquent  and  the 
date  which  an  agency  referred  the  debt  or 
claim  to  the  Secretary  of  the  Treasury  or  ob- 
tained an  exemption  from  this  referral  under 
section  3711(g)(2)  of  this  title. 

"(B)  The  ratio  of  delinquent  debts  or 
claims  to  total  receivables  for  a  given  pro- 
gram, and  the  change  in  this  ratio  over  a  pe- 
riod of  time. 

"(cMl)  The  Secretary  of  the  Treaisury  may 
make  payments  from  the  Account  solely  to 
reimburse  agencies  for  qualified  expenses. 
For  agencies  with  franchise  funds,  such  pay- 
ments may  be  credited  to  subaccounts  des- 
ignated for  debt  collection. 

"(2)  For  purposes  of  this  section,  the  term 
'qualified  expenses"  means  expenditures  for 
the  improvement  of  credit  management, 
debt  collection,  and  debt  recovery  activities, 
including — 

"(A)  account  servicing  (including  cross- 
servicing  under  section  3711(g)  of  this  title), 

"(B)  automatic  data  processing  equipment 
acquisitions, 

"(C)  delinquent  debt  collection. 

••(D)  measures  to  minimize  delinquent 
debt. 

'•(E)  sales  of  delinquent  debt, 

"(F)  asset  disposition,  and 

"(G)  training  of  personnel  involved  in  cred- 
it and  debt  management. 

'•(3)(A)  Amounts  In  the  Account  shall  be 
available  to  the  Secretary  of  the  Treasury 
for  purposes  of  this  section  to  the  extent  and 
in  amounts  provided  in  advance  in  appropria- 
tion Acts. 

"(B)  As  soon  as  practicable  after  the  end  of 
the  third  fiscal  year  after  which  appropria- 
tions are  made  pursuant  to  this  section,  and 
every  3  years  thereafter,  any  unappropriated 
balance  in  the  Account  shall  be  transferred 
to  the  general  fund  of  the  Treasury  as  mis- 
cellaneous receipts. 

••(d)  For  direct  loans  and  loan  guarantee 
programs  subject  to  title  V  of  the  Congres- 
sional Budget  Act  of  1974.  amounts  credited 
in  accordance  with  subsection  (c)  shall  be 
considered  administrative  costs. 

••(e)  The  Secretary  of  the  Treasury  shall 
prescribe  such  rules,  regulations,  and  proce- 
dures as  the  Secretary  considers  necessary 
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or  appropriate  to  carry  out  the  purposes  of 
this  section.". 

(b)  Clerical  Amendment.— The  table  of 
sections  for  chapter  37  of  title  31.  United 
States  Code,  is  amended  by  inserting  after 
the  item  relating  to  section  3720B  (as  added 
by  section  5232  of  this  subtitle)  the  following 
new  item: 

■■3720C.    Debt    Collection    Improvement    Ac- 
count.". 
Subpart  G— Tax  Refund  Offset  Authority 

SEC.  5271.  EXPANDING  TAX  REFUND  OFFSET  AU- 
THORITY. 

(a)  Discretionary  authority.— Section 
3720A  of  title  31,  United  SUtes  Code,  is 
amended  by  adding  after  subsection  (h)  the 
following  new  subsection: 

'■(i)  An  agency  subject  to  section  9  of  the 
Act  of  May  18.  1933  (16  U.S.C.  831h),  may  im- 
plement this  section  at  its  discretion.". 

(b)  Federal  Agency  Defined.— Section 
6402(f)  of  the  Internal  Revenue  Code  of  1986 
(26  U.S.C.  6402(f)).  is  amended  to  read  as  fol- 
lows: 

"(0  Federal  Agency— For  purposes  of 
this  section,  the  term  "Federal  agency' 
means  a  department,  agency,  or  instrumen- 
tality of  the  United  States,  and  includes  a 
Government  corporation  (as  such  term  is  de- 
fined in  section  103  of  title  5.  United  States 
Code).". 

SEC.  5272.  EXPANDING  AUTHORITY  TO  COLLECT 
PAST-DUE  SUPPORT. 

(a)  Notification  of  Secretary  of  the 
Treasury.— Section  3720A(a)  of  title  31, 
United  States  Code,  is  amended  to  read  as 
follows: 

"(a)  Any  Federal  agency  that  is  owed  by  a 
person  a  past-due.  legally  enforceable  debt 
(including  debt  administered  by  a  third 
party  acting  as  an  agent  for  the  Federal  Gov- 
ernment) shall,  and  any  agency  subject  to 
section  9  of  the  Act  of  May  18.  1933  (16  U.S.C. 
831h).  owed  such  a  debt  may.  in  accordance 
with  regulations  issued  pursuant  to  sub- 
sections (b)  and  (d).  notify  the  Secretary  of 
the  Treasury  at  least  once  each  year  of  the 
amount  of  such  debt.". 

(b)  Implementation  of  Support  Collec- 
tion BY  Secretary  of  the  Treasury —Sec- 
tion 464(a)  of  the  Act  of  August  14.  1935  (42 
U.S.C.  664(a))  is  amended— 

(1)  in  paragraph  (1).  by  adding  at  the  end 
the  following:  "This  subsection  may  be  exe- 
cuted by  the  disbursing  official  of  the  De- 
partment of  the  Treasury.";  and 

(2)  in  paragraph  (2)(A).  by  adding  at  the 
end  the  following:  "This  subsection  may  be 
executed  by  the  disbursing  official  of  the  De- 
partment of  the  Treasury.". 

Subpart  H — Disbursements 
SEC.  5281.  ELECTRONIC  FUNDS  TRANSFEK 

Section  3332  of  title  31.  United  States  Code, 
popularly  known  as  the  Federal  Financial 
Management  Act  of  1994,  is  amended— 

(1)  by  redesignating  subsection  (e)  as  sub- 
section (h).  and  inserting  after  subsection  (d) 
the  following  new  subsections: 

"(e)(1)  Notwithstanding  subsections  (a) 
through  (d)  of  this  section,  sections  5120(a) 
and  (d)  of  title  38.  and  any  other  provision  of 
law.  all  Federal  payments  to  a  recipient  who 
becomes  eligible  for  that  type  of  payments 
after  90  days  after  the  date  of  the  enactment 
of  the  Debt  Collection  Improvement  Act  of 
1995  shall  be  made  by  electronic  funds  trans- 
fer. 

"(2)  The  head  of  a  Federal  agency  shall, 
with  respect  to  Federal  payments  made  or 
authorized  by  the  agency,  waive  the  applica- 
tion of  paragraph  (1)  to  a  recipient  of  those 
payments  upon  receipt  of  written  certifi- 
cation from  the  recipient  that  the  recipient 


does  not  have  an  account  with  a  financial  in- 
stitution or  an  authorized  payment  agent. 

"(0(1)  Notwithstanding  any  other  provi- 
sion of  law  (including  subsections  (a) 
through  (e)  of  this  section  and  sections 
5120(a)  and  (d)  of  title  38).  except  as  provided 
in  paragraph  (2)  all  Federal  payments  made 
after  January  1.  1999.  shall  be  made  by  elec- 
tronic funds  transfer. 

"(2)(A)  The  Secretary  of  the  Treasury  may 
waive  application  of  this  subsection  to  pay- 
ments— 

"(i)  for  individuals  or  classes  of  individuals 
for  whom  compliance  imposes  a  hardship; 

"(ii)  for  classifications  or  types  of  checks; 
or 

"(iii)  in  other  circumstances  as  may  be 
necessary. 

"(B)  The  Secretary  of  the  Treasury  shall 
make  determinations  under  subparagraph 
(A)  based  on  standards  developed  by  the  Sec- 
retary. 

"(g)  Each  recipient  of  Federal  payments 
required  to  be  made  by  electronic  funds 
transfer  shall — 

"(1)  designate  1  or  more  financial  institu- 
tions or  other  authorized  agents  to  which 
such  payments  shall  be  made;  and 

"(2)  provide  to  the  Federal  agency  that 
makes  or  authorizes  the  payments  informa- 
tion necessary  for  the  recipient  to  receive 
electronic  funds  transfer  payments  through 
each  institution  or  agent  designated  under 
paragraph  (1).";  and 

(2)  by  adding  after  subsection  (h)  (as  so  re- 
designated) the  following  new  subsections: 

"(i)(l)  The  Secretary  of  the  Treasury  may 
prescribe  regulations  that  the  Secretary  con- 
siders necessary  to  carry  out  this  section. 

"(2)  Regulations  under  this  subsection 
shall  ensure  that  individuals  required  under 
subsection  (g)  to  have  an  account  at  a  finan- 
cial institution  because  of  the  application  of 
subsection  (f)(1)— 

"(A)  will  have  access  to  such  an  account  at 
a  reasonable  cost;  and 

"(B)  are  given  the  same  consumer  protec- 
tions with  respect  to  the  account  as  other 
account  holders  at  the  same  financial  insti- 
tution. 

"(j)  For  purposes  of  this  section— 

"(1)  The  term  'electronic  funds  transfer' 
means  any  transfer  of  funds,  other  than  a 
transaction  originated  by  cash,  check,  or 
similar  paper  instrument,  that  is  initiated 
through  an  electronic  terminal,  telephone, 
computer,  or  magnetic  tape,  for  the  punwse 
of  ordering,  instructing,  or  authorizing  a  fi- 
nancial institution  to  debit  or  credit  an  ac- 
count. The  term  includes  Automated  Clear- 
ing House  transfers.  Fed  Wire  transfers, 
transfers  made  at  automatic  teller  ma- 
chines, and  point-of-sale  terminals. 

"(2)  The  term  'Federal  agency"  means— 

"(A)  an  agency  (as  defined  in  section  101  of 
this  title);  and 

"(B)  a  Government  corporation  (as  defined 
in  section  103  of  title  5). 

"(3)  The  term  'Federal  payments'  in- 
cludes— 

"(A)  Federal  wage,  salary,  and  retirement 
payments; 

"(B)  vendor  and  expense  reimbursement 
payments;  and 

"(C)  benefit  payments. 
Such  term  shall  not  include  any  payment 
under  the  Internal  Revenue  Code  of  1986." 

SEC.  5282.  REQUIIU':MENT  TO  INCLUDE  TAX- 
PAYER IDENTIFYING  NUMBER  WITH 
PAYMENT  VOUCHER. 

Section  3325  of  title  31.  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(d)  The  head  of  an  executive  agency  or  an 
officer  or  employee  of  an  executive  agency 


referred  to  in  subsection  (a)(1)(B).  as  applica- 
ble, shall  include  with  each  certified  voucher 
submitted  to  a  disbursing  official  pursuant 
to  this  section  the  taxpayer  identifying  num- 
ber of  each  person  to  whom  payment  may  be 
made  under  the  voucher". 

Subpart  I — Miscellaneous 
SEC.    5291.    MISCELLANEOUS    AMEl>n)MENTS    TO 
DEFINmONS. 

Section  3701  of  title  31.  United  States  Code, 
is  amended — 

(1)  by  amending  subsection  (aKl)  to  read  as 
follows: 

"(1)  'administrative  offset'  means  with- 
holding funds  payable  by  the  United  States 
(including  funds  payable  by  the  United 
States  on  behalf  of  a  State  government)  to. 
or  held  by  the  United  States  for.  a  person  to 
satisfy  a  claim."; 

(2)  by  amending  subsection  (b)  to  read  as 
follows: 

"(b)(1)  In  subchapter  II  of  this  chapter,  the 
term  'claim'  or  "debt'  means  any  amount  of 
funds  or  property  that  has  been  determined 
by  an  appropriate  official  of  the  Federal 
Government  to  be  owed  to  the  United  States 
by  a  person,  organization,  or  entity  other 
than  another  Federal  agency.  A  claim  in- 
cludes, without  limitation— 

"(A)  funds  owed  on  account  of  loans  made, 
insured,  or  guaranteed  by  the  Government, 
including  any  deficiency  or  any  difference 
between  the  price  obtained  by  the  Govern- 
ment in  the  sale  of  a  property  and  the 
amount  owed  to  the  Government  on  a  mort- 
gage on  the  property. 

"(B)  expenditures  of  nonappropriated 
funds. 

"(C)  over-payments,  including  payments 
disallowed  by  audits  performed  by  the  In- 
spector General  of  the  agency  administering 
the  program. 

"(D)  any  amount  the  United  States  is  au- 
thorized by  statute  to  collect  for  the  benefit 
of  any  person. 

"(E)  the  unpaid  share  of  any  non-Federal 
partner  in  a  program  involving  a  Federal 
payment  and  a  matching,  or  cost-sharing, 
payment  by  the  non-Federal  partner. 

"(F)  any  fines  or  penalties  assessed  by  an 
agency;  and 

"(G)  other  amounts  of  money  or  property 
owed  to  the  Government. 

"(2)  For  purposes  of  sections  3716  of  this 
title,  each  of  the  terms  'claim'  and  'debt'  in- 
cludes an  amount  of  funds  or  property  owed 
by  a  person  to  a  State  (including  any  past- 
due  support  being  enforced  by  the  SUte).  the 
District  of  Columbia,  American  Samoa, 
Guam,  the  United  States  Virgin  Islands,  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands, or  the  Commonwealth  of  Puerto 
Rico.";  and 

(3)  by  adding  after  subsection  (f)  (as  added 
by  section  5241  of  this  subtitle)  the  following 
new  subsection; 

"(g)  In  section  3716  of  this  title— 

"(1)  'creditor  agency'  means  any  agency 
owed  a  claim  that  seeks  to  collect  that  claim 
through  administrative  offset;  and 

"(2)  -payment  certifying  agency'  means 
any  agency  that  has  transmitted  a  voucher 
to  a  disbursing  official  for  disbursement.". 

SEC.  5292.  MONITORINC  AND  REPORTING. 

(a)  Guidelines.— The  Secretary  of  the 
Treasury,  in  consultation  with  concerned 
Federal  agencies,  may  establish  guidelines, 
including  information  on  outstanding  debt, 
to  assist  agencies  in  the  performance  and 
monitoring  of  debt  collection  activities. 

(b)  Report.— Not  later  than  3  years  after 
the  date  of  enactment  of  this  subtitle,  the 
Secretary  of  the  Treasury  shall  report  to  the 
Congress  on  collection  services  provided  by 


Federal  agencies  or  entities  collecting  debt 
on  behalf  of  other  Federal  agencies  under  the 
authorities  contained  in  section  3711(g)  of 
title  31,  United  States  Code,  as  added  by  sec- 
tion 5J43  of  this  subtitle. 

(c)  Agency  Reports.— Section  3719  of  title 
31.  United  States  Code,  is  amended— 

(1)  in  subsection  (a)— 

(A)  by  amending  the  first  sentence  to  read 
as  follows:  "In  consultation  with  the  Comp- 
troller General  of  the  United  States,  the  Sec- 
retary of  the  Treasury  shall  prescribe  regula- 
tions requiring  the  head  of  each  agency  with 
outstanding  nontax  claims  to  prepare  and 
submit  to  the  Secretary  at  least  once  each 
year  a  report  summarizing  the  status  of 
loans  and  accounts  receivable  that  are  man- 
aged by  the  head  of  the  agency.";  and 

(B)  in  paragraph  (3).  by  striking  "Director" 
and  inserting  "Secretary";  and 

(2)  in  subsection  (b).  by  striking  "Direc- 
tor" aaid  inserting  "Secretary". 

(d)  Consolidation  of  Reports.— Notwith- 
standing any  other  provision  of  law.  the  Sec- 
retary of  the  Treasury  may  consolidate  re- 
ports concerning  debt  collection  otherwise 
required  to  be  submitted  by  the  Secretary 
into  one  annual  report. 

SEC.  5293.  REVIEW  OF  STANDARDS  AND  POLICIES 
FOR  COMPROMISE  OR  WRITE-DOWN 
OF  DELINQUENT  DEBTS. 

The  Director  of  the  Office  of  Management 
and  Budget  shall— 

(1)  review  the  standards  and  policies  of 
each  Federal  agency  for  compromising,  writ- 
ing-down, forgiving,  or  discharging  indebted- 
ness arising  from  programs  of  the  agency; 

(2)  determine  whether  those  standards  and 
policies  are  consistent  and  protect  the  inter- 
ests of  the  United  States; 

(3)  in  the  case  of  any  Federal  agency  stand- 
ard or  policy  that  the  Secretary  determines 
is  not  consistent  or  does  not  protect  the  In- 
terests of  the  United  States,  direct  the  head 
of  the  agency  to  make  appropriate  modifica- 
tions to  the  standard  or  policy;  and 

(4)  report  annually  to  the  Congress  on— 

(A)  deficiencies  in  the  standards  and  poli- 
cies of  Federal  agencies  for  compromising, 
writintf-down.  forgiving,  or  discharging  in- 
debtedness; and 

(B)  progress  made  in  improving  those 
standards  and  policies. 

PART  n— JUSTICE  DEBT  MANAGEMENT 

SEC.  5801.  EXPANDED  USE  OF  PRIVATE  ATTOR- 
NEYS. 

(a)  tXiMINATION  OF  LIMITATION  ON   FEES.— 

Section  3718(b)(1)(A)  of  title  31.  United  States 
Code?  is  amended  by  striking  the  fourth  sen- 
tence. 

(b)  BlEPEAL.— Sections  3  and  5  of  the  Act  of 
October  28,  1986  (popularly  known  as  the  Fed- 
eral Debt  Recovery  Act;  Public  Law  99-578. 
100  Stat.  3305)  are  hereby  repealed. 

SEC.  6302.  NONJUDICIAL  FORECLOSURE  OF 
MORTGAGES. 

Chapter  176  of  title  28.  United  States  Code, 
is  amended — 

(1)  in  the  table  of  subchapters  at  the  begin- 
ning of  the  chapter  by  adding  at  the  end  the 
followang  new  item: 

"E.  Nonjudicial  foreclosure  3401";  and 

(2)  l^y  adding  at  the  end  of  the  chapter  the 
followling  new  subchapter: 

•^SUBCHAPTER  E— NONJUDICIAL 
I  FORECLOSURE 

"Sec.  I 

"3401.  Definitions. 
"3402.  Rules  of  construction. 
"3403.  Election  of  procedure. 
"3404.  Designation  of  foreclosure  trustee. 
"3405.  Notice  of  foreclosure  sale;  statute  of 
limitations. 


"3406.  Service  of  notice  of  foreclosure  sale. 
"3407.  Cancellation  of  foreclosure  sale. 
"3408.  Stay. 

"3409.  Conduct  of  sale:  postponement. 
"3410.  Transfer  of  title  and  possession. 
"3411.  Record  of  foreclosure  and  sale. 
"3412.  Effect  of  sale. 
"3413.  Disposition  of  sale  proceeds. 
"3414.  Deficiency  judgment. 
"{3401.  Definitions 

"As  used  in  this  subchapter — 

"(1)  'agency'  means— 

"(A)  an  Executive  department,  as  set  forth 
in  section  101  of  title  5.  United  States  Code; 

"(B)  an  independent  establishment,  as  de- 
fined in  section  104  of  title  5.  United  States 
Code  (except  that  it  shall  not  include  the 
General  Accounting  Office); 

"(C)  a  military  department,  as  set  forth  in 
section  102  of  title  5.  United  States  Code;  and 

"(D)  a  wholly  owned  government  corpora- 
tion, as  defined  in  section  9101(3)  of  title  31, 
United  States  Code; 

"(2)  'agency  head'  means  the  head  and  any 
assistant  head  of  an  agency,  and  may  upon 
the  designation  by  the  head  of  an  agency  in- 
clude the  chief  official  of  any  principal  divi- 
sion of  an  agency  or  any  other  employee  of 
an  agency; 

"(3)  'bona  fide  purchaser'  means  a  pur- 
chaser for  value  in  good  faith  and  without 
notice  of  any  adverse  claim  who  acquires  the 
seller's  interest  free  of  any  adverse  claim; 

"(4)  'debt  instrument'  means  a  note,  mort- 
gage bond,  guaranty,  or  other  instrument 
creating  a  debt  or  other  obligation,  including 
any  instrument  incorporated  by  reference 
therein  and  any  instrument  or  agreement 
amending  or  modifying  a  debt  instrument; 

"(5)  'file'  or  'filing'  means  docketing,  in- 
dexing, recording,  or  registering,  or  any 
other  requirement  for  perfecting  a  mortgage 
or  a  judgment; 

"(6)  'foreclosure  trustee'  means  an  individ- 
ual, partnership,  association,  or  corporation, 
or  any  employee  thereof,  including  a  succes- 
sor, appointed  by  the  agency  head  to  conduct 
a  foreclosure  sale  pursuant  to  this  sub- 
chapter; 

"(7)  'mortgage'  means  a  deed  of  trust,  deed 
to  secure  debt,  security  agreement,  or  any 
other  form  of  instrument  under  which  any 
interest  in  real  property,  including  lease- 
holds, life  estates,  reversionary  interests, 
and  any  other  estates  under  applicable  law  is 
conveyed  in  trust,  mortgaged,  encumbered, 
pledged,  or  otherwise  rendered  subject  to  a 
lien,  for  the  purpose  of  securing  the  payment 
of  money  or  the  performance  of  any  other 
obligation; 

"(8)  'of  record'  means  an  interest  recorded 
pursuant  to  Federal  or  State  statutes  that 
provide  for  official  recording  of  deeds,  mort- 
gages, and  judgments,  and  that  establish  the 
effect  of  such  records  as  notice  to  creditors, 
purchasers,  and  other  interested  persons; 

"(9)  'owner'  means  any  person  who  has  an 
ownership  interest  in  property  and  includes 
heirs,  devisees,  executors,  administrators, 
and  other  personal  representatives,  and 
trustees  of  testamentary  trusts  if  the  owner 
of  record  is  deceased; 

"(10)  'sale'  means  a  sale  conducted  pursu- 
ant to  this  subchapter,  unless  the  context  re- 
quires otherwise;  and 

"(II)  'security  property'  means  real  prop- 
erty, or  any  interest  in  real  property  includ- 
ing leaseholds,  life  estates,  reversionary  in- 
terests, and  any  other  estates  under  applica- 
ble State  law  that  secure  a  mortgaige. 
"S  3402.  Rules  of  construction 

"(a)  In  General.— If  an  agency  head  elects 
to  proceed  under  this  subchapter,  this  sub- 


chapter shall  apply  and  the  provisions  of  this 
subchapter  shall  govern  in  the  event  of  a 
conflict  with  any  other  provision  of  Federal 
law  or  State  law. 

"(b)  Limitation —This  subchapter  shall 
not  be  construed  to  supersede  or  modify  the 
operation  of — 

"(1)  the  lease-back'buy-back  provisions 
under  section  335  of  the  Consolidated  Farm 
and  Rural  Development  Act,  or  regulations 
promulgated  thereunder;  or 

"(2)  The  Multifamily  Mortgage  Fore- 
closure Act  of  1981. 

"(c)  Effect  on  Other  Laws— This  sub- 
chapter shall  not  be  construed  to  curtail  or 
limit  the  rights  of  the  United  States  or  any 
of  its  agencies — 

•"(1)  to  foreclose  a  mortgage  under  any 
other  provision  of  Federal  law  or  State  law; 
or 

"■(2)  to  enforce  any  right  under  Federal  law 
or  State  law  in  lieu  of  or  in  addition  to  fore- 
closure, including  any  right  to  obtain  a  mon- 
etary judgment. 

"(d)  AppLiCA-noN  to  Mortgages —The  pro- 
visions of  this  subchapter  may  be  used  to 
foreclose  any  mortgage,  whether  executed 
prior  or  subsequent  to  the  effective  date  of 
this  subchapter. 
"S  3403.  Election  of  procedure 

"(a)  Security  Property  Subject  to  Fore- 
closure.—An  agency  head  may  foreclose  a 
mortgage  upon  the  breach  of  a  covenant  or 
condition  in  a  debt  instrument  or  mortgage 
for  which  acceleration  or  foreclosure  is  au- 
thorized. An  agency  head  may  not  institute 
foreclosure  proceedings  on  the  mortgage 
under  any  other  provision  of  law.  or  refer 
such  mortgage  for  litigation,  during  the 
pendency  of  foreclosure  proceedings  pursu- 
ant to  this  subchapter. 

■•(b)  Effect  of  Cancellation  of  Sale.— If 
a  foreclosure  sale  is  canceled  pursuant  to 
section  3407.  the  agency  head  may  thereafter 
foreclose  on  the  security  property  in  any 
manner  authorized  by  law. 
"{  3404,  Designation  of  foreclosure  trustee 

•(a)  In  General.— An  agency  head  shall 
designate  a  foreclosure  trustee  who  shall  su- 
persede any  trustee  designated  in  the  mort- 
gage. A  foreclosure  trustee  designated  under 
this  section  shall  have  a  nonjudicial  power  of 
sale  pursuant  to  this  subchapter. 

"(b)  DESIGNA-nON  OF  FORECLOSURE  TRUST- 
EE.— 

""(1)  An  agency  head  may  designate  as  fore- 
closure trustee — 

""(A)  an  officer  or  employee  of  the  agency; 

'•(B)  an  individual  who  is  a  resident  of  the 
State  in  which  the  security  property  is  lo- 
cated; or 

"(C)  a  partnership,  association,  or  corpora- 
tion, if  such  entity  is  authorized  to  transact 
business  under  the  laws  of  the  State  in  which 
the  security  property  is  located. 

"(2)  The  agency  head  is  authorized  to  enter 
into  personal  services  and  other  contracts 
not  inconsistent  with  this  subchapter. 

"(c)  Method  of  Designation.— An  agency 
head  shall  designate  the  foreclosure  trustee 
ir.  writing.  The  foreclosure  trustee  may  be 
designated  by  name,  title,  or  position.  An 
agency  head  may  designate  one  or  more  fore- 
closure trustees  for  the  purpxsse  of  proceed- 
ings with  multiple  foreclosures  or  a  class  of 
foreclosures. 

"(d)  Availability  of  Designation —An 
agency  head  may  designate  such  foreclosure 
trustees  as  the  agency  head  deems  necessary 
to  carry  out  the  purposes  of  this  subchapter. 

"(e)  MuL-nPLE  Foreclosure  Trustees  au- 
thorized.—An  agency  head  may  deslgmate 
multiple  foreclosure  trustees  for  different 
tracts  of  a  secured  property. 
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"(T)  Removal  of  Foreclosure  Trustees: 
Successor  Foreclosure  Trustees.— An 
agency  head  may.  with  or  without  cause  or 
notice,  remove  a  foreclosure  trustee  and  des- 
ignate a  successor  trustee  as  provided  in  this 
section.  The  foreclosure  sale  shall  continue 
without  prejudice  notwithstanding  the  re- 
moval of  the  foreclosure  trustee  and  designa- 
tion of  a  successor  foreclosure  trustee.  Noth- 
ing in  this  section  shall  be  construed  to  pro- 
hibit a  successor  foreclosure  trustee  from 
postponing  the  foreclosure  sale  in  accord- 
ance with  this  subchapter. 
''{3405.  Notice  of  foreclosare  sale;  statute  of 

limitations 

"(a)  In  General.— 

"(1)  Not  earlier  than  21  days  nor  later  than 
ten  years  after  acceleration  of  a  debt  instru- 
ment or  demand  on  a  guaranty,  the  fore- 
closure trustee  shall  serve  a  notice  of  fore- 
closure sale  in  accordance  with  this  sub- 
chapter. 

"(2)  For  purposes  of  computing  the  time 
period  under  paragraph  (1).  there  shall  be  ex- 
cluded all  periods  during  which  there  is  in  ef- 
fect— 

"(A)  a  judicially  imposed  stay  of  fore- 
closure; or 

"(B)  a  stay  imposed  by  section  362  of  title 
11.  United  States  Code. 

"(3)  In  the  event  of  partial  payment  or 
written  acknowledgement  of  the  debt  after 
acceleration  of  the  debt  instrument,  the 
right  to  foreclose  shall  be  deemed  to  accrue 
again  at  the  time  of  each  such  payment  or 
acknowledgement. 

"(b)  Notice  of  Foreclosure  Sale.— The 
notice  of  foreclosure  sale  shall  include — 

"(1)  the  name,  title,  and  business  address 
of  the  foreclosure  trustee  as  of  the  date  of 
the  notice: 

"(2)  the  names  of  the  original  parties  to 
the  debt  instrument  and  the  mortgage,  and 
any  assignees  of  the  mortgagor  of  record; 

"(3)  the  street  address  or  location  of  the 
security  property,  and  a  generally  accepted 
designation  used  to  describe  the  security 
property,  or  so  much  thereof  as  is  to  be  of- 
fered for  sale,  sufficient  to  identify  the  prop- 
erty to  be  sold; 

"(4)  the  date  of  the  mortgage,  the  office  in 
which  the  mortgage  is  filed,  and  the  location 
of  the  filing  of  the  mortgage: 

"(5)  the  default  or  defaults  upon  which 
foreclosure  is  based,  and  the  date  of  the  ac- 
celeration of  the  debt  instrument; 

"(6)  the  date,  time,  and  place  of  the  fore- 
closure sale: 

"(7)  a  statement  that  the  foreclosure  is 
being  conducted  in  accordance  with  this  sub- 
chapter; 

"(8)  the  types  of  costs,  if  any.  to  be  paid  by 
the  purchaser  upon  transfer  of  title:  and 

"(9)  the  terms  and  conditions  of  sale,  in- 
cluding the  method  and  time  of  payment  of 
the  foreclosure  purchase  price. 
' "(  3408.  Service  of  notice  of  foreclosare  sale 

"(a)  Record  Notice— At  least  21  days  prior 
to  the  date  of  the  foreclosure  sale,  the  notice 
of  foreclosure  sale  required  by  section  3405 
shall  be  filed  in  the  manner  authorized  for 
filing  a  notice  of  an  action  concerning  real 
property  according  to  the  law  of  the  State 
where  the  security  property  is  located  or.  If 
none,  in  the  manner  authorized  by  section 
3201  of  this  chapter. 

"(b)  Notice  by  Mail — 

"(1)  At  least  21  days  prior  to  the  date  of 
the  foreclosure  sale,  the  notice  set  forth  in 
section  3405  shall  be  sent  by  registered  or 
certified  mail,  return  receipt  requested — 

"(A)  to  the  current  owner  of  record  of  the 
security  property  as  the  record  appears  on 


the  date  that  the  notice  of  foreclosure  sale  is 
recorded  pursuant  to  subsection  (a); 

"(B)  to  all  debtors,  including  the  mortga- 
gor, assignees  of  the  mortgagor  and  guaran- 
tors of  the  debt  instrument; 

"(C)  to  all  persons  having  liens,  interests 
or  encumbrances  of  record  upon  the  security 
property,  as  the  record  appears  on  the  date 
that  the  notice  of  foreclosure  sale  is  recorded 
pursuant  to  subsection  (a):  and 

"(D)  to  any  occupants  of  the  security  prop- 
erty. 

If  the  names  of  the  occupants  of  the  security 
property  are  not  known  to  the  agency,  or  the 
security  property  has  more  than  one  dwell- 
ing unit,  the  notice  shall  be  posted  at  the  se- 
curity property. 

"(2)  The  notice  shall  be  sent  to  the  debtor 
at  the  address,  if  any.  set  forth  in  the  debt 
instrument  or  mortgage  as  the  place  to 
which  notice  is  to  be  sent,  and  if  different,  to 
the  debtor's  last  known  address  as  shown  in 
the  mortgage  record  of  the  agency.  The  no- 
tice shall  be  sent  to  any  person  other  than 
the  debtor  to  that  person's  address  of  record 
or.  if  there  is  no  address  of  record,  to  any  ad- 
dress at  which  the  agency  In  good  faith  be- 
lieves the  notice  is  likely  to  come  to  that 
person's  attention. 

"(3)  Notice  by  mall  pursuant  to  this  sub- 
section shall  be  effective  upon  mailing. 

"(c)  Notice  by  Publication.- The  notice  of 
the  foreclosure  sale  shall  be  published  at 
least  once  a  week  for  each  of  three  succes- 
sive weeks  prior  to  the  sale  in  at  least  one 
newspaper  of  general  circulation  in  any 
county  or  counties  in  which  the  security 
property  is  located.  If  there  Is  no  newspaper 
published  at  least  weekly  that  has  a  general 
circulation  in  at  least  one  county  in  which 
the  security  property  is  located,  copies  of 
the  notice  of  foreclosure  sale  shall  instead  be 
posted  at  least  21  days  prior  to  the  sale  at 
the  courthouse  of  any  county  or  counties  in 
which  the  property  is  located  and  the  place 
where  the  sale  is  to  be  held. 

"8  3407.  Cancellation  of  foreclosare  sale 

•■(a)  In  General.— At  any  time  prior  to  the 
foreclosure  sale,  the  foreclosure  trustee  shall 
cancel  the  sale — 

"(1)  If  the  debtor  or  the  holder  of  any  sub- 
ordinate interest  in  the  security  property 
tenders  the  performance  due  under  the  debt 
instrument  and  mortgage,  including  any 
amounts  due  because  of  the  exercise  of  the 
right  to  accelerate,  and  the  expenses  of  pro- 
ceeding to  foreclosure  incurred  to  the  time 
of  tender:  or 

"(2)  if  the  security  property  is  a  dwelling 
of  four  units  or  fewer,  and  the  debtor— 

"(A)  pays  or  tenders  all  sums  which  would 
have  been  due  at  the  time  of  tender  in  the 
absence  of  any  acceleration; 

"(B)  performs  any  other  obligation  which 
would  have  been  required  in  the  absence  of 
any  acceleration:  and 

"(C)  pays  or  tenders  all  costs  of  foreclosure 
incurred  for  which  payment  from  the  pro- 
ceeds of  the  sale  would  be  allowed;  or 

"(3)  for  any  reason  approved  by  the  agency 
head. 

"(b)  Limitation— The  debtor  may  not. 
without  the  approval  of  the  agency  head, 
cure  the  default  under  subsection  (a)(2)  if. 
within  the  preceding  12  months,  the  debtor 
has  cured  a  default  after  being  served  with  a 
notice  of  foreclosure  sale  pursuant  to  this 
subchapter. 

"(c)  Notice  of  Cancellation.— The  fore- 
closure trustee  shall  file  a  notice  of  the  can- 
cellation in  the  same  place  and  manner  pro- 
vided for  the  filing  of  the  notice  of  fore- 
closure sale  under  section  3406(a). 


"{3408.  Stay 

"If.  prior  to  the  time  of  sale,  foreclosure 
proceedings  under  this  subchapter  are  stayed 
in  any  manner,  including  the  filing  of  bank- 
ruptcy, no  person  may  thereafter  cure  the 
default  under  the  provisions  of  section 
3407(a)(2).  If  the  default  is  not  cured  at  the 
time  a  stay  is  terminated,  the  foreclosure 
trustee  shall  proceed  to  sell  the  security 
property  as  provided  in  this  subchapter, 
"i  3409.  Conduct  of  sale;  postponement 

"(a)  Sale  Procedures.— Foreclosure  sale 
pursuant  to  this  subchapter  shall  be  at  pub- 
lic auction  and  shall  be  scheduled  to  begin  at 
a  time  between  the  hours  of  9:00  a.m.  and  4:00 
p.m.  local  time.  The  foreclosure  sale  shall  be 
held  at  the  location  specified  in  the  notice  of 
foreclosure  sale,  which  shall  be  a  location 
where  real  estate  foreclosure  auctions  are 
customarily  held  in  the  county  or  one  of  the 
counties  in  which  the  property  to  be  sold  is 
located  or  at  a  courthouse  therein,  or  upon 
the  property  to  be  sold.  Sale  of  security 
property  situated  in  two  or  more  counties 
may  be  held  in  any  one  of  the  counties  in 
which  any  part  of  the  security  property  is 
situated.  The  foreclosure  trustee  may  des- 
ignate the  order  in  which  multiple  tracts  of 
security  property  are  sold. 

"(b)  Bidding  Requirements.— Written  one- 
price  sealed  bids  shall  be  accepted  by  the 
foreclosure  trustee,  if  submitted  by  the  agen- 
cy head  or  other  persons  for  entry  by  an- 
nouncement by  the  foreclosure  trustee  at  the 
sale.  The  sealed  bids  shall  be  submitted  in 
accordance  with  the  terms  set  forth  in  the 
notice  of  foreclosure  sale.  The  agency  head 
or  any  other  person  may  bid  at  the  fore- 
closure sale,  even  if  the  agency  head  or  other 
person  previously  submitted  a  written  one- 
price  bid.  The  agency  head  may  bid  a  credit 
against  the  debt  due  without  the  tender  or 
payment  of  cash.  The  foreclosure  trustee 
may  serve  as  auctioneer,  or  may  employ  an 
auctioneer  who  may  be  paid  from  the  sale 
proceeds.  If  an  auctioneer  is  employed,  the 
foreclosure  trustee  is  not  required  to  attend 
the  sale.  The  foreclosure  trustee  or  an  auc- 
tioneer may  bid  as  directed  by  the  agency 
head. 

••(c)  Postponement  of  Sale.— The  fore- 
closure trustee  shall  have  discretion,  prior  to 
or  at  the  time  of  sale,  to  postpone  the  fore- 
closure sale.  The  foreclosure  trustee  may 
postpone  a  sale  to  a  later  hour  the  same  day 
by  announcing  or  posting  the  new  time  and 
place  of  the  foreclosure  sale  at  the  time  and 
place  originally  scheduled  for  the  foreclosure 
sale.  The  foreclosure  trustee  may  instead 
postpone  the  foreclosure  sale  for  not  fewer 
than  9  nor  more  than  31  days,  by  serving  no- 
tice that  the  foreclosure  sale  has  been  post- 
poned to  a  specified  date,  and  the  notice  may 
include  any  revisions  the  foreclosure  trustee 
deems  appropriate.  The  notice  shall  be 
served  by  publication,  mailing,  and  posting 
in  accordance  with  section  3406(b)  and  (c),  ex- 
cept that  publication  may  be  made  on  any  of 
three  separate  days  prior  to  the  new  date  of 
the  foreclosure  sale,  and  mailing  may  be 
made  at  any  time  at  least  7  days  prior  to  the 
new  date  of  the  foreclosure  sale. 

"(d)  Liability  of  Successful  Bidder  Who 
Fails  To  Comply.— The  foreclosure  trustee 
may  require  a  bidder  to  make  a  cash  deposit 
before  the  bid  is  accepted.  The  amount  or 
percentage  of  the  cash  deposit  shall  be  stated 
by  the  foreclosure  trustee  in  the  notice  of 
foreclosure  sale.  A  successful  bidder  at  the 
foreclosure  sale  who  fails  to  comply  with  the 
terms  of  the  sale  shall  forfeit  the  cash  de- 
posit or,  at  the  election  of  the  foreclosure 
trustee,  shall  be  liable  to  the  agency  on  a 
subsequent  sale  of  the  property  for  all  net 


losses  incurred  by  the  agency  as  a  result  of 
such  failure. 

"(e)  Effect  of  Sale. — Any  foreclosure  sale 
held  in  accordance  with  this  subchapter  shall 
be  cohclusively  presumed  to  have  been  con- 
ducted in  a  legal,  fair,  and  commercially  rea- 
sonable manner.  The  sale  price  shall  be  con- 
clusively presumed  to  constitute  the  reason- 
ably equivalent  value  of  the  security  prop- 
erty. 
"(34101  Transfer  of  title  and  possession 

"(a)  Deed.— After  receipt  of  the  purchase 
price  In  accordance  with  the  terms  of  the 
sale  as  provided  in  the  notice  of  foreclosure 
sale,  the  foreclosure  trustee  shall  execute 
and  deliver  to  the  purchaser  a  deed  convey- 
ing the  security  property  to  the  purchaser 
that  grants  and  conveys  title  to  the  security 
property  without  warranty  or  covenants  to 
the  purchaser.  The  execution  of  the  fore- 
closure trustee's  deed  shall  have  the  effect  of 
conveying  all  of  the  right,  title,  and  interest 
In  tha  security  property  covered  by  the 
mortgage.  Notwithstanding  any  other  law  to 
the  contrary,  the  foreclosure  trustee's  deed 
shall  be  a  conveyance  of  the  security  prop- 
erty and  not  a  quitclaim.  No  judicial  pro- 
ceeding shall  be  required  ancillary  or  supple- 
mentary to  the  procedures  provided  in  this 
subchapter  to  establish  the  validity  of  the 
convayance. 

"(b)  Death  of  Purchaser  Prior  to  Con- 
summation OF  Sale— If  a  purchaser  dies  be- 
fore execution  and  delivery  of  the  deed  con- 
veying the  security  property  to  the  pur- 
chaser, the  foreclosure  trustee  shall  execute 
and  deliver  the  deed  to  the  representative  of 
the  ptirchaser's  estate  upon  payment  of  the 
purchase  price  in  accordance  with  the  terms 
of  sale.  Such  delivery  to  the  representative 
of  the  purchaser's  estate  shall  have  the  same 
effect  as  if  accomplished  during  the  lifetime 
of  the  purchaser. 

"(c)  Purchaser  Considered  Bona  Fide 
Purchaser  Without  Notice.— The  purchaser 
of  property  under  this  subchapter  shall  be 
presumed  to  be  a  bona  fide  purchaser  with- 
out notice  of  defects,  if  any.  in  the  title  con- 
veyed to  the  purchaser. 

"(d)  Possession  by  Purchaser;  Continuing 
Intehssts. — A  purchaser  at  a  foreclosure 
sale  conducted  pursuant  to  this  subchapter 
shall  be  entitled  to  possession  upon  passage 
of  title  to  the  security  property,  subject  to 
any  interest  or  interests  senior  to  that  of  the 
mortgage.  The  right  to  possession  of  any  per- 
son without  an  interest  senior  to  the  mort- 
gage who  is  in  possession  of  the  property 
shall  terminate  immediately  upon  the  pas- 
sage of  title  to  the  security  property,  and 
the  person  shall  vacate  the  security  property 
Immediately.  The  purchaser  shall  be  entitled 
to  take  any  steps  available  under  Federal 
law  or  State  law  to  obtain  possession. 
"§3411.  Record  of  foreclosure  and  sale 

"(a)  Recital  Requirements.— The  fore- 
closure trustee  shall  recite  in  the  deed  to  the 
purchaser,  or  in  an  addendum  to  the  fore- 
closure trustee's  deed,  or  shall  prepare  an  af- 
fidavit stating — 

"(1)  the  date,  time,  and  place  of  sale; 

•'(2)  the  date  of  the  mortgage,  the  office  in 
which  the  mortgage  is  filed,  and  the  location 
of  the  filing  of  the  mortgage; 

"(3>  the  persons  served  with  the  notice  of 
foreclosure  sale: 

"(4>  the  date  and  place  of  filing  of  the  no- 
tice of  foreclosure  sale  under  section  3406(a); 

"(5)  that  the  foreclosure  was  conducted  in 
accordance  with  the  provisions  of  this  sub- 
chapter: and 

"(6>  the  sale  amount. 

"(b)  Effect  of  Recitals.— The  recitals  set 
forth  In  subsection  (a)  shall  be  prima  facie 


evidence  of  the  truth  of  such  irecitals.  Com- 
pliance with  the  requirements  of  subsection 
(a)  shall  create  a  conclusive  presumption  of 
the  validity  of  the  sale  in  favor  of  bona  fide 
purchasers  and  encumbrancers  for  value 
without  notice. 

••(c)  Deed  To  Be  acx:epted  for  Filing.— 
The  register  of  deeds  or  other  appropriate  of- 
ficial of  the  county  or  counties  where  real 
estate  deeds  are  regularly  filed  shall  accept 
for  filing  and  shall  file  the  foreclosure  trust- 
ee's deed  and  affidavit,  if  any.  and  any  other 
instruments  submitted  for  filing  in  relation 
to  the  foreclosure  of  the  security  property 
under  this  subchapter. 
"(3412.  Effect  of  sale 

"A  sale  conducted  under  this  subchapter  to 
a  bona  fide  purchaser  shall  bar  all  claims 
upon  the  security  property  by — 

••(1)  any  person  to  whom  the  notice  of  fore- 
closure sale  was  mailed  as  provided  in  this 
subchapter  who  claims  an  interest  in  the 
property  subordinate  to  that  of  the  mort- 
gage, and  the  heir,  devisee,  executor,  admin- 
istrator, successor,  or  assignee  claiming 
under  any  such  person; 

•■(2)  any  person  claiming  any  interest  in 
the  property  subordinate  to  that  of  the 
mortgage,  if  such  person  had  actual  knowl- 
edge of  the  sale; 

'"(3)  any  person  so  claiming,  whose  assign- 
ment, mortgage,  or  other  conveyance  was 
not  filed  in  the  proper  place  for  filing,  or 
whose  judgment  or  decree  was  not  filed  in 
the  proper  place  for  filing,  prior  to  the  date 
of  filing  of  the  notice  of  foreclosure  sale  as 
required  by  section  3406(a).  and  the  heir,  dev- 
isee, executor,  administrator,  successor,  or 
assignee  of  such  a  person;  or 

••(4)  any  other  person  claiming  under  a 
statutory  lien  or  encumbrance  not  required 
to  be  filed  and  attaching  to  the  title  or  Inter- 
est of  any  person  designated  in  any  of  the 
foregoing  subsections  of  this  section. 
"§3413.  Disposition  of  sale  proceeds 

••(a)  Distribution  of  Sale  Proceeds.— The 
foreclosure  trustee  shall  distribute  the  pro- 
ceeds of  the  foreclosure  sale  in  the  following 
order: 

••(1)(A)  First,  to  pay  the  commission  of  the 
foreclosure  trustee,  other  than  an  agency 
employee,  the  greater  of— 

■•(i)  the  sum  of— 

•(I)  3  percent  of  the  first  Sl.OOO  collected, 
plus 

■•(II)  1.5  percent  on  the  excess  of  any  sum 
collected  over  Sl.OOO:  or 

••(ii)5250. 

••(B)  The  amounts  described  in  subpara- 
graph (Axi)  shall  be  computed  on  the  gross 
proceeds  of  all  security  property  sold  at  a 
single  sale. 

■•(2)  Thereafter,  to  pay  the  expense  of  any 
auctioneer  employed  by  the  foreclosure 
trustee,  if  any.  except  that  the  commission 
payable  to  the  foreclosure  trustee  pursuant 
to  paragraph  (1)  shall  be  reduced  by  the 
amount  paid  to  an  auctioneer,  unless  the 
agency  head  determines  that  such  reduction 
would  adversely  affect  the  ability  of  the 
agency  head  to  retain  qualified  foreclosure 
trustees  or  auctioneers. 

••(3)  Thereafter,  to  pay  for  the  costs  of  fore- 
closure, including— 

•■(A)  reasonable  and  necessary  advertising 
costs  and  postage  incurred  in  giving  notice 
pursuant  to  section  3406; 

"(B)  mileage  for  posting  notices  and  for 
the  foreclosure  trustee's  or  auctioneer's  at- 
tendance at  the  sale  at  the  rate  provided  in 
section  1921  of  title  28.  United  States  Code, 
for  mileage  by  the  most  reasonable  road  dis- 
tance; 


"(C)  reasonable  and  necessary  costs  actu- 
ally incurred  in  connection  with  any  search 
of  title  and  lien  records;  and 

"(D)  necessary  costs  incurred  by  the  fore- 
closure trustee  to  file  documents. 

"(4)  Thereafter,  to  pay  valid  real  property 
tax  liens  or  assessments,  if  required  by  the 
notice  of  foreclosure  sale. 

"(5)  Thereafter,  to  pay  any  Hens  senior  to 
the  mortgage,  if  required  by  the  notice  of 
foreclosure  sale. 

••(6)  Thereafter,  to  pay  service  charges  and 
advancements  for  taxes,  assessments,  and 
property  insurance  premiums. 

•'(7)  Thereafter,  to  pay  late  charges  and 
other  administrative  costs  and  the  principal 
and  interest  balances  secured  by  the  mort- 
gage, including  expenditures  for  the  nec- 
essary protection,  preservation,  and  repair  of 
the  security  property  as  authorized  under 
the  debt  instrument  or  mortgage  and  inter- 
est thereon  if  provided  for  in  the  debt  instru- 
ment or  mortgage,  pursuant  to  the  agency's 
procedure. 

•'(b)  Insufficient  Proceeds.— In  the  event 
there  are  no  proceeds  of  sale  or  the  proceeds 
are  insufficient  to  pay  the  costs  and  expenses 
set  forth  in  subsection  (a),  the  agency  head 
shall  pay  such  costs  and  expenses  as  author- 
ized by  applicable  law. 

••(c)  Surplus  Monies.— 

••(1)  After  making  the  payments  required 
by  subsection  (a),  the  foreclosure  trustee 
shall— 

•'(A)  distribute  any  surplus  to  pay  liens  in 
the  order  of  priority  under  Federal  law  or 
the  law  of  the  State  where  the  security  prop- 
erty is  located:  and 

••(B)  pay  to  the  person  who  was  the  owner 
of  record  on  the  date  the  notice  of  fore- 
closure sale  was  filed  the  balance,  if  any. 
after  any  payments  made  pursuant  to  para- 
graph (1). 

••(2)  If  the  person  to  whom  such  surplus  is 
to  be  paid  cannot  be  located,  or  if  the  surplus 
available  is  insufficient  to  pay  all  claimants 
and  the  claimants  cannot  agree  on  the  dis- 
tribution of  the  surplus,  that  portion  of  the 
sale  proceeds  may  be  deposited  by  the  fore- 
closure trustee  with  an  appropriate  official 
authorized  under  law  to  receive  funds  under 
such  circumstances.  If  such  a  procedure  for 
the  deposit  of  disputed  funds  is  not  available, 
and  the  foreclosure  trustee  files  a  bill  of 
interpleader  or  is  sued  as  a  stakeholder  to 
determine  entitlement  to  such  funds,  the 
foreclosure  trustee's  necessary  costs  in  tak- 
ing or  defending  such  action  shall  be  de- 
ducted first  from  the  disputed  funds. 
"§3414.  Deficiency  judcment 

"(a)  In  General.— If  after  deducting  the 
disbursements  described  in  section  3413.  the 
price  at  which  the  security  property  is  sold 
at  a  foreclosure  sale  is  insufficient  to  pay 
the  unpaid  balance  of  the  debt  secured  by  the 
security  property,  counsel  for  the  United 
States  may  commence  an  action  or  actions 
against  any  or  all  debtors  to  recover  the  de- 
ficiency, unless  specifically  prohibited  by 
the  mortgage.  The  United  States  is  also  enti- 
tled to  recover  any  amount  authorized  by 
section  3011  and  costs  of  the  action. 

"(b)  Limitation.— Any  action  commenced 
to  recover  the  deficiency  shall  be  brought 
within  6  years  of  the  last  sale  of  security 
property. 

"(c)  Credits.— The  amount  payable  by  a 
private  mortgage  guaranty  insurer  shall  be 
credited  to  the  account  of  the  debtor  prior  to 
the  commencement  of  an  action  for  any  defi- 
ciency owed  by  the  debtor.  Nothing  in  this 
subsection  shall  curtail  or  limit  the  subroga- 
tion rights  of  a  private  mortgage  guaranty 
insurer.". 
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TITLE  VI— COMMITTEE  ON 
INTERNATIONAL  RELATIONS 
Subtitle  A— Recovery  Of  CosU  Of  Certain 
Health  Care  Services 
SEC.    eOOl.    RECOVERY    OF    COSTS    OF    HEALTH 
CARE  SERVICES  FOR  PERSONNEL  OF 
THE     FOREIGN     SERVICE     OF     THE 
UNITED  STATES  AND  OTHER  ELIGI- 
BLE INDIVIDUALS. 

(a)  AUTHORITIES— Section  904  of  the  For- 
eigTi  Service  Act  of  1980  (22  U.S.C.  4084)  is 
amended — 

(1)  in  subsection  (a)  by— 

(A)  striking  "and"  before  "members  of  the 
families  of  such  members  and  employees"; 
and 

(B)  by  inserting  immediately  before  the  pe- 
riod ",  and  for  care  provided  abroad)  such 
other  persons  as  are  designated  by  the  Sec- 
retary of  State,  except  that  such  persons 
shall  be  considered  persons  other  than  cov- 
ered beneficiaries  for  purposes  of  subsections 
(g)  and  (h)": 

(2)  in  subsection  (d)  by  inserting  ".  subject 
to  the  provisions  of  subsections  (g)  and  (h)" 
after  "treatment":  and 

(3)  by  adding  the  following  new  sub- 
sections: 

"(g)(1)  In  the  case  of  a  person  who  is  a  cov- 
ered beneficiary,  the  Secretary  of  State  is 
authorized  to  collect  from  a  third-party 
payer  the  reasonable  costs  incurred  by  the 
Department  of  State  on  behalf  of  such  person 
for  health  care  services  to  the  same  extent 
that  the  covered  beneficiary  would  be  eligi- 
ble to  receive  reimbursement  or  indemnifica- 
tion from  the  third-party  payer  for  such 
costs. 

"(2)  If  the  insurance  policy,  plan,  contract, 
or  similar  agreement  of  that  third-party 
payer  includes  a  requirement  for  a  deduct- 
ible or  copayment  by  the  beneficiary  of  the 
plan,  then  the  Secretary  of  State  may  col- 
lect from  the  third-party  payer  only  the  rea- 
sonable costs  of  the  care  provided  less  the 
deductible  or  copayment  amount. 

"(3)  A  covered  beneficiary  shall  not  be  re- 
quired to  pay  any  deductible  or  copayment 
for  health  care  services  under  this  sub- 
section. 

"(4)  No  provision  of  any  insurance,  medical 
service,  or  health  plan  contract  or  agree- 
ment having  the  effect  of  excluding  from 
coverage  or  limiting  payment  of  charges  for 
care  in  the  following  circumstances  shall  of>- 
erate  to  prevent  collection  by  the  Secretary 
of  State  under  paragraph  (1)— 

"(A)  care  provided  directly  or  indirectly  by 
a  governmental  entity: 

"(B)  care  provided  to  an  individual  who  has 
not  paid  a  required  deductible  or  copayment; 
or 

"(C)  care  provided  by  a  provider  with 
which  the  third-party  payer  has  no  partici- 
pation agreement. 

"(5)  No  law  of  any  State,  or  of  any  political 
subdivision  of  a  State,  and  no  provision  of 
any  contract  or  agreement  shall  operate  to 
prevent  or  hinder  recovery  or  collection  by 
the  United  States  under  this  section. 

"(6)  As  to  the  authority  provided  in  para- 
graph (1)  of  this  subsection— 

"(A)  the  United  States  shall  be  subrogated 
to  any  right  or  claim  that  the  covered  bene- 
ficiary may  have  against  a  third-party 
payer; 

"(B)  the  United  States  may  institute  and 
prosecute  legal  proceedings  against  a  third- 
party  payer  to  enforce  a  right  of  the  United 
States  under  this  subsection;  and 

"(C)  the  Secretary  may  compromise,  set- 
tle, or  waive  a  claim  of  the  United  States 
under  this  subsection. 

"(7)  The  Secretary  shall  prescribe  regula- 
tions  for   the   administration   of  this   sub- 


section and  subsection  (h).  Such  regulations 
shall  provide  for  computation  of  the  reason- 
able cost  of  health  care  services. 

"(8)  Regulations  prescribed  under  this  sub- 
section shall  provide  that  medical  records  of 
a  covered  beneficiary  receiving  health  care 
under  this  subsection  shall  be  made  avail- 
able for  inspection  and  review  by  representa- 
tives of  the  payer  from  which  collection  by 
the  United  States  is  sought  for  the  sole  pur- 
pose of  permitting  the  third  party  to  verify- 

"(A)  that  the  care  or  services  for  which  re- 
covery or  collection  is  sought  were  furnished 
to  the  covered  beneficiary:  and 

"(B)  that  the  provisions  of  such  care  or 
services  to  the  covered  beneficiary  meets  cri- 
teria generally  applicable  under  the  health 
plan  contract  involved,  except  that  this 
paragraph  shall  be  subject  to  the  provisions 
of  paragraphs  (2)  and  (4). 

"(9)  Amounts  collected  under  this  sub- 
section or  under  subsection  (h)  from  a  third 
party  payer  or  from  any  other  payer  shall  be 
deposited  in  the  Treasury  as  a  miscellaneous 
offsetting  receipt. 

"(10)  For  purposes  of  this  section— 

"(A)  the  term  'covered  beneficiary'  means 
an  individual  eligible  to  receive  health  care 
under  this  section  whose  health  care  costs 
are  to  be  paid  by  a  third-party  payer  under  a 
contractual  agreement  with  such  payer; 

"(B)  the  term  'services',  as  used  in  'health 
care  services'  includes  products;  and 

"(C)  the  term  'third-party  payer'  means  an 
entity  that  provides  a  fee-for-service  insur- 
ance policy,  contract,  or  similar  agreement 
through  the  Federal  Employees  Health  Bene- 
fit program,  under  which  the  expenses  of 
health  care  services  for  individuals  are  paid. 

"(h)  In  the  case  of  a  person,  other  than  a 
covered  beneficiary,  who  receives  health  care 
services  pursuant  to  this  section,  the  Sec- 
retary of  State  is  authorized  to  collect  from 
such  person  the  reasonable  costs  of  health 
care  services  incurred  by  the  Department  of 
State  on  behalf  of  such  iperson.  The  United 
States  shall  have  the  same  rights  against 
persons  subject  to  the  provisions  of  this  sub- 
section as  against  third-party  payers  covered 
by  subsection  (g).". 

(b)   EFFECTIVE  Date.— The  authorities  of 
this  section  shall  be  effective  beginning  on 
the  date  of  the  enactment  of  this  Act. 
Subtitle  B — Enactment  Into  Law  of  Division 
A  of  H.R.  1561 

SEC.  6101.  ENACTMENT  INTO  LAW  OF  DIVISION  A 
OF  H.R  IS«1. 

Division  A  of  H.R.  1561,  as  passed  the  House 
of  Representatives  on  June  8.  1995  (relating 
to  consolidation  of  foreign  affairs  agencies), 
is  hereby  enacted  into  law. 

Subtitle  C — Cuban  Liberty  and  Democratic 
Solidarity  (UBERTAD)  Act  of  1995 
SEC.  6201.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Cuban 
Liberty        and        Democratic        Solidarity 
(LIBERTAD)  Act  of  1995". 
SEC.  6202.  FINDINGS. 

The  Congress  makes  the  following  findings: 
(1)  The  economy  of  Cuba  has  experienced  a 

decline  of  at  least  60  percent  in  the  last  5 

years  as  a  result  of— 

(A)  the  end  of  its  subsidization  by  the 
former  Soviet  Union  of  between  5  billion  and 
6  billion  dollars  annually: 

(B)  36  years  of  Communist  tyranny  and 
economic  mismanagement  by  the  Castro 
government; 

(C)  the  extreme  decline  in  trade  between 
Cuba  and  the  countries  of  the  former  Soviet 
bloc;  and 

(D)  the  stated  policy  of  the  Russian  Gov- 
ernment and  the  countries  of  the  former  So- 


viet bloc  to  conduct  economic  relations  with 
Cuba  on  strictly  commercial  terms. 

(2)  At  the  same  time,  the  welfare  and 
health  of  the  Cuban  people  have  substan- 
tially deteriorated  as  a  result  of  this  eco- 
nomic decline  and  the  refusal  of  the  Castro 
regime  to  permit  free  and  fair  democratic 
elections  in  Cuba. 

(3)  The  Castro  regime  has  made  it  abun- 
dantly clear  that  it  will  not  engage  in  any 
substantive  political  reforms  that  would  lead 
to  democracy,  a  market  economy,  or  an  eco- 
nomic recovery. 

(4)  The  repression  of  the  Cuban  people,  in- 
cluding a  ban  on  free  and  fair  democratic 
elections,  and  continuing  violations  of  fun- 
damental human  rights  have  isolated  the 
Cuban  regime  as  the  only  completely  non- 
democratic  government  in  the  Western 
Hemisphere. 

(5)  As  long  as  free  elections  are  not  held  in 
Cuba,  the  economic  condition  of  the  country 
and  the  welfare  of  the  Cuban  people  will  not 
improve  in  any  significant  way. 

(6)  The  totalitarian  nature  of  the  Castro 
regime  has  deprived  the  Cuban  people  of  any 
peaceful  means  to  improve  their  condition 
and  has  led  thousands  of  Cuban  citizens  to 
risk  or  lose  their  lives  in  dangerous  attempts 
to  escape  from  Cuba  to  freedom. 

(7)-Radio  Marti  and  Television  Marti  have 
both  been  effective  vehicles  for  providing  the 
people  of  Cuba  with  news  and  information 
and  have  helped  to  bolster  the  morale  of  the 
people  of  Cuba  living  under  tyranny. 

(8)  The  consistent  policy  of  the  United 
States  towards  Cuba  since  the  beginning  of 
the  Castro  regime,  carried  out  by  both 
Democratic  and  Republican  administrations, 
has  sought  to  keep  faith  with  the  people  of 
Cuba,  and  has  been  effective  in  sanctioning 
the  totalitarian  Castro  regime. 

(9)  The  United  States  has  shown  a  deep 
commitment,  and  considers  it  a  moral  obli- 
gation, to  promote  and  protect  human  rights 
and  fundamental  freedoms  as  expressed  in 
the  Charter  of  the  United  Nations  and  in  the 
Universal  Declaration  of  Human  Rights. 

(10)  The  Congress  has  historically  and  con- 
sistently manifested  its  solidarity  and  the 
solidarity  of  the  American  people  with  the 
democratic  aspirations  of  the  Cuban  people. 

(11)  The  Cuban  Democracy  Act  of  1992  calls 
upon  the  President  to  encourage  the  govern- 
ments of  countries  that  conduct  trade  with 
Cuba  to  restrict  their  trade  and  credit  rela- 
tions with  Cuba  in  a  manner  consistent  with 
the  purposes  of  that  Act. 

(12)  The  1992  FREEDOM  Support  Act  re- 
quires that  the  President,  in  providing  eco- 
nomic assistance  to  Russia  and  the  emerging 
Eurasian  democracies,  take  into  account  the 
extent  to  which  they  are  acting  to  "termi- 
nate support  for  the  communist  regime  in 
Cuba,  including  removal  of  troops,  closing 
military  facilities,  and  ceasing  trade  sub- 
sidies and  economic,  nuclear,  and  other  as- 
sistance". 

(13)  The  Cuban  Government  engages  in  the 
illegal  international  narcotics  trade  and  har- 
bors fugitives  from  justice  in  the  United 
States. 

(14)  The  Castro  government  threatens 
international  peace  and  security  by  engaging 
in  acts  of  armed  subversion  and  terrorism 
such  as  the  training  and  supplying  of  groups 
dedicated  to  international  violence. 

(15)  The  Castro  government  has  utilized 
from  its  inception  and  continues  to  utilize 
torture  in  various  forms  (including  by  psy- 
chiatry), as  well  as  execution,  exile, 
confiscation,  political  imprisonment,  and 
other  forms  of  terror  and  repression,  as 
means  of  retaining  power. 
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(16|  Fidel  Castro  has  defined  democratic 
pluralism  as  "pluralistic  garbage"  and  con- 
tinues to  make  clear  that  he  has  no  inten- 
tion of  tolerating  the  democratization  of 
Cuban  society. 

(17)  The  Castro  government  holds  innocent 
Cubans  hostage  in  Cuba  by  no  fault  of  the 
hostages  themselves  solely  because  relatives 
have  escaped  the  country. 

(18)  Although  a  signatory  state  to  the  1928 
Inter-American  Convention  on  Asylum  and 
the  Intemational  Covenant  on  Civil  and  Po- 
litical Rights  (which  protects  the  right  to 
leave  one's  own  country),  Cuba  nevertheless 
surrounds  embassies  in  its  capital  by  armed 
forces  to  thwart  the  right  of  its  citizens  to 
seek  asylum  and  systematically  denies  that 
right  to  the  Cuban  people,  punishing  them 
by  imprisonment  for  seeking  to  leave  the 
country  and  killing  them  for  attempting  to 
do  s0  (as  demonstrated  in  the  case  of  the 
confirmed  murder  of  over  40  men,  women, 
and  children  who  were  seeking  to  leave  Cuba 
on  July  13,  1994). 

(19)  The  Castro  government  continues  to 
utilUe  blackmail,  such  as  the  immigration 
crisis'with  which  it  threatened  the  United 
States  in  the  summer  of  1994,  and  other  un- 
acceptable and  illegal  forms  of  conduct  to  in- 
fluence the  actions  of  sovereign  states  in  the 
Western  Hemisphere  in  violation  of  the  Char- 
ter of  the  Organization  of  American  States 
and  other  international  agreements  and 
intemational  law. 

(20)  The  United  Nations  Commission  on 
Human  Rights  has  repeatedly  reported  on 
the  iinacceptable  human  rights  situation  in 
Cuba  and  has  taken  the  extraordinary  step  of 
appointing  a  Special  Rapporteur. 

(21)  The  Cuban  Government  has  consist- 
ently refused  access  to  the  Special 
Rapporteur  and  formally  expressed  its  deci- 
sion not  to  "implement  so  much  as  one 
comrpa"  of  the  United  Nations  Resolutions 
appointing  the  Rapporteur. 

(221  The  United  Nations  General  Assembly 
passed    Resolution    1992/70    on    December   4. 

1992.  Resolution   1993/48/142  on  December  20. 

1993.  and  Resolution  1994'49/544  on  October  19, 

1994.  referencing  the  Special  Rapporteur's  re- 
ports to  the  United  Nations  and  condemning 
"violW-ions  of  human  rights  and  fundamen- 
tal frJBedoms"  in  Cuba. 

(23)  Article  39  of  Chapter  VII  of  the  United 
Nations  Charter  provides  that  the  United 
Nations  Security  Council  "shall  determine 
the  existence  of  any  threat  to  the  peace, 
breadh  of  the  peace,  or  act  of  aggression  and 
shall  make  recommendations,  or  decide  what 
measures  shall  be  taken  ....  to  maintain  or 
restore  intemational  peace  and  security.". 

(24);  The  United  Nations  has  determined 
that  massive  and  systematic  violations  of 
human  rights  may  constitute  a  "threat  to 
peace''  under  Article  39  and  has  imposed 
sanctions  due  to  such  violations  of  human 
rights  in  the  cases  of  Rhodesia,  South  Africa, 
Iraq,  pud  the  former  Yugoslavia. 

(25)!  In  the  case  of  Haiti,  a  neighbor  of  Cuba 
not  aj^  close  to  the  United  States  as  Cuba, 
the  Urtited  States  led  an  effort  to  obtain  and 
did  obtain  a  United  Nations  Security  Council 
embaifo  and  blockade  against  that  country 
due  tb  the  existence  of  a  military  dictator- 
ship iji  power  less  than  3  years. 

(26)'tlnited  Nations  Security  Council  Reso- 
lution 940  of  July  31.  1994,  subsequently  au- 
thorited  the  use  of  "all  necessary  means"  to 
restofe  the  "democratically  elected  govern- 
ment|  of  Haiti",  and  the  democratically 
elected  government  of  Haiti  was  restored  to 
powef  on  October  15.  1994. 

(27)  The  Cuban  people  deserve  to  be  as- 
sisted in  a  decisive  manner  to  end  the  tyr- 


anny that  has  oppressed  them  for  36  years 
and  the  continued  failure  to  do  so  con- 
stitutes ethically  improper  conduct  by  the 
international  community. 

(28)  For  the  past  36  years,  the  Cuban  Gov- 
ernment has  posed  and  continues  to  pose  a 
national  security  threat  to  the  United 
States. 

SEC.  6203.  PURPOSES. 

The  purposes  of  this  subtitle  are  as  follows: 

(1)  To  assist  the  Cuban  people  in  regaining 
their  freedom  and  prosperity,  as  well  as  in 
joining  the  community  of  democracies  that 
are  flourishing  in  the  Western  Hemisphere. 

(2)  To  seek  intemational  sanctions  against 
the  Castro  government  in  Cuba. 

(3)  To  encourage  the  holding  of  free  and 
fair  democratic  elections  in  Cuba,  conducted 
under  the  supervision  of  internationally  rec- 
ognized observers. 

(4)  To  develop  a  plan  for  furnishing  assist- 
ance to  a  transition  government  and,  subse- 
quently, to  a  democratically  elected  govern- 
ment when  such  governments  meet  the  eligi- 
bility requirements  of  this  subtitle. 

(5)  To  protect  property  rights  abroad  of 
United  States  nationals. 

(6)  To  provide  for  the  continued  national 
security  of  the  United  States  in  the  face  of 
continuing  threats  from  the  Castro  govern- 
ment of  terrorism,  theft  of  property  from 
United  States  nationals,  and  domestic  re- 
pression from  which  refugees  flee  to  United 
States  shores. 

SEC.  6204.  DEFlNmONa 

As  used  in  this  subtitle,  the  following 
terms  have  the  following  meanings: 

(1)  Appropriate  congressional  commit- 
tees.— The  term  "appropriate  congressional 
committees"  means  the  Committee  on  Inter- 
national Relations,  the  Committee  on  Ways 
and  Means,  and  the  Committee  on  Appro- 
priations of  the  House  of  Representatives 
and  the  Committee  on  Foreign  Relations, 
the  Committee  on  Finance,  and  the  Commit- 
tee on  Appropriations  of  the  Senate. 

(2)  Commercial  activity.— The  term  "com- 
mercial activity"  has  the  meaning  given 
that  term  in  section  1603(d)  of  title  28,  Unit- 
ed States  Code. 

(3)  Confiscated.— As  used  in  parts  1  and  3, 
the  term  "confiscated"  refers  to— 

(A)  the  nationalization,  expropriation,  or 
other  seizure  by  the  Cuban  Government  of 
ownership  or  control  of  property,  on  or  after 
January  1,  195&— 

(i)  without  the  property  having  been  re- 
turned or  adequate  and  effective  compensa- 
tion provided;  or 

(ii)  without  the  claim  to  the  property  hav- 
ing been  settled  pursuant  to  an  international 
claims  settlement  agreement  or  other  mutu- 
ally accepted  settlement  procedure:  and 

(B)  the  repudiation  by  the  Cuban  Govern- 
ment of,  the  default  by  the  Cuban  Govern- 
ment on.  or  the  failure  by  the  Cuban  Govern- 
ment to  pay.  on  or  after  January  1.  1959 — 

(i)  a  debt  of  any  enterprise  which  has  been 
nationalized,  expropriated,  or  otherwise 
taken  by  the  Cuban  Government: 

(ii)  a  debt  which  is  a  charge  on  property 
nationalized,  expropriated,  or  otherwise 
taken  by  the  Cuban  Government;  or 

(iii)  a  debt  which  was  incurred  by  the 
Cuban  Government  in  satisfaction  or  settle- 
ment of  a  confiscated  property  claim. 

(4)  Cuban  government.— (A)  The  term 
"Cuban  Government"  includes  the  govern- 
ment of  any  political  subdivision  of  Cuba, 
and  any  agency  or  instrumentality  of  the 
Government  of  Cuba. 

(B)  For  purposes  of  subparagraph  (A),  the 
term  "agency  or  instrumentality  of  the  Gov- 
ernment of  Cuba"  means  an  agency  or  in- 


strumentality of  a  foreign  state  as  defined  in 
section  1603(b)  of  title  28.  United  SUtes 
Code,  with  "Cuba"  substituted  for  "a  foreign 
state"  each  place  it  appears  in  such  section. 

(5)  Democratically  elected  government 
in  CUBA.— The  term  "democratically  elected 
government  in  Cuba"  means  a  government 
determined  by  the  President  to  have  met  the 
requirements  of  section  206. 

(6)  Economic  embargo  of  cuba.— The  term 
"economic  embargo  of  Cuba"  refers  to  the 
economic  embargo  imposed  against  Cuba 
pursuant  to  section  620(a)  of  the  Foreign  As- 
sistance Act  of  1961  (22  U.S.C.  2370(a)),  sec- 
tion 5(b)  of  the  Trading  With  the  Enemy  Act 
(50  use.  App.  5(b)),  the  Intemational  Emer- 
gency Ekionomic  Powers  Act  (50  U.S.C.  1701 
and  following),  and  the  Export  Administra- 
tion Act  of  1979  (50  use.  App.  2401  and  fol- 
lowing), as  modified  by  the  Cuban  Democ- 
racy Act  of  1992  (22  U.S.C.  6001  and  follow- 
ing). 

(7)  Foreign  national.— The  term  "foreign 
national"  means — 

(A)  an  alien;  or 

(B)  any  corporation,  trust,  partnership,  or 
other  juridical  entity  not  organized  under 
the  laws  of  the  United  States,  or  of  any 
State,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  or  any  other  ter- 
ritory or  possession  of  the  United  States. 

(8)  Knowingly —The  term  "knowingly" 
means  with  knowledge  or  having  reason  to 
know. 

(9)  Property.— <A)  The  term  "property" 
means  any  property  (including  patents, 
copyrights,  trademarks,  and  any  other  form 
of  intellectual  property),  whether  real,  per- 
sonal, or  mixed,  and  any  present,  future,  or 
contingent  right,  security,  or  other  interest 
therein,  including  any  leasehold  interest. 

(B»  For  purposes  of  part  3  of  this  subtitle, 
the  term  "property"  shall  not  include  real 
property  used  for  residential  purposes  unless, 
as  of  the  date  of  the  enactment  of  this  Act^ 

(i)  the  claim  to  the  property  is  owned  by  a 
United  States  national  and  the  claim  has 
been  certified  under  title  V  of  the  Inter- 
national Claims  Settlement  Act  of  1949:  or 

(ii)  the  property  is  occupied  by  a  member 
or  official  of  the  Cuban  Government  or  the 
ruling  political  party  in  Cuba. 

(10)  Traffics.— <A)  As  used  in  part  3.  a  per- 
son or  entity  "traffics"  in  property  if  that 
person  or  entity  knowingly  and  inten- 
tionally— 

(i)  sells,  transfers,  distributes,  dispenses, 
brokers,  manages,  or  otherwise  disposes  of 
confiscated  property,  or  purchases,  leases, 
receives,  possesses,  obtains  control  of,  man- 
ages, uses,  or  otherwise  acquires  or  holds  an 
interest  in  confiscated  property, 

(ii)  engages  in  a  commercial  activity  using 
or  otherwise  benefiting  from  confiscated 
property,  or 

(iii)  causes,  directs,  participates  in.  or 
profits  from,  trafficking  (as  described  in 
clauses  (i)  and  (ii))  by  another  person,  or  oth- 
erwise engages  in  trafficking  (as  described  in 
clauses  (i)  and  (ii))  through  another  person, 
without  the  authorization  of  the  United 
States  national  who  holds  a  claim  to  the 
property. 

(B)  The  term   "traffics"  does  not  include — 

(i)  the  delivery  of  intemational  tele- 
communication signals  to  Cuba  that  are  au- 
thorized by  section  1705(e)  of  the  Cuban  De- 
mocracy Act  of  1992  (22  U.S.C.  6004(e)):  or 

(ii)  the  trading  or  holding  of  securities 
publicly  traded  or  held,  unless  the  trading  is 
with  or  by  a  person  determined  by  the  Sec- 
retary of  the  Treasury  to  be  a  specially  des- 
ignated national. 
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(11)  Transition  government  in  cuba— The 
term  "transition  g-overnment  in  Cuba" 
means  a  government  determined  by  the 
President  to  have  met  the  requirements  of 
section  6235. 

(12)  United  states  national.— The  temi 
"United  States  national"  means— 

(A)  any  United  States  citizen:  or 

(B)  any  other  legal  entity  which  is  orga- 
nized under  the  laws  of  the  United  States,  or 
of  any  State,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  or  any  other 
territory  or  possession  of  the  United  States, 
and  which  has  its  principal  place  of  business 
in  the  United  States. 

PART  1— SEEKING  SANCTIONS  AGAINST 
THE  CASTRO  GOVERNMENT 

SEC.  6211.  STATEMENT  OF  POLICY. 

It  is  the  sense  of  the  Congress  that — 

(1)  the  acts  of  the  Castro  government,  in- 
cluding its  massive,  systematic,  and  extraor- 
dinary violations  of  human  rights,  are  a 
threat  to  international  peace: 

(2)  the  President  should  advocate,  and 
should  instruct  the  United  States  Permanent 
Representative  to  the  United  Nations  to  pro- 
pose and  seek,  within  the  Security  Council,  a 
mandatory  international  embargo  against 
the  totalitarian  Cuban  Government  pursuant 
to  chapter  VII  of  the  Charter  of  the  United 
Nations,  which  is  similar  to  measures  taken 
by  United  States  representatives  with  re- 
spect to  Haiti:  and 

(3)  any  resumption  or  commencement  of 
efforts  by  any  state  to  make  operational  the 
nuclear  facility  at  Cienfuegos,  Cuba,  will 
have  a  detrimental  impact  on  United  States 
assistance  to  and  relations  with  that  state. 

SEC.   S212.    ENFORCEMENT   OF    THE    ECONOMIC 
EMBARGO  OF  CUBA. 

(a)  Policy— (1)  The  Congress  hereby  reaf- 
firms section  1704(a)  of  the  Cuban  Democracy 
Act  of  1992  that  states  the  President  should 
encourage  foreign  countries  to  restrict  trade 
and  credit  relations  with  Cuba. 

(2)  The  Congress  further  urges  the  Presi- 
dent to  take  immediate  steps  to  apply  the 
sanctions  described  in  section  1704(b)  of  that 
Act  against  countries  assisting  Cuba. 

(b)  Diplomatic  Efforts.— The  Secretary  of 
State  shall  ensure  that  United  States  diplo- 
matic personnel  abroad  understand  and.  in 
their  contacts  with  foreign  officials,  are 
communicating  the  reasons  for  the  United 
States  economic  embargo  of  Cuba,  and  are 
urging  foreign  governments  to  cooperate 
more  effectively  with  the  embargo. 

(c)  Existing  Regulations.— The  President 
should  instruct  the  Secretary  of  the  Treas- 
ury and  the  Attorney  General  to  enforce 
fully  the  Cuban  Assets  Control  Regulations 
set  forth  in  part  515  of  title  31,  Code  of  Fed- 
eral Regulations. 

(d)  Trading  With  the  Enemy  act.— 

(1)  Civil  penalties.— Subsection  (b)  of  sec- 
tion 16  of  the  Trading  With  the  Enemy  Act 
(50  U.S.C.  App.  16(b))  is  amended  to  read  as 
follows: 

"(b)(1)  A  civil  penalty  of  not  to  exceed 
S50,000  may  be  imposed  by  the  Secretary  of 
the  Treasury  on  any  person  who  violates  any 
license,  order,  rule,  or  regulation  issued  in 
compliance  with  the  provisions  of  this  Act. 

"(2)  Any  property,  funds,  securities,  pa- 
pers, or  other  articles  or  documents,  or  any 
vessel,  together  with  its  tackle,  apparel,  fur- 
niture, and  equipment,  that  is  the  subject  of 
a  violation  under  paragraph  (1)  shall,  at  the 
discretion  of  the  Secretary  of  the  Treasury, 
be  forfeited  to  the  United  States  Govern- 
ment. 

"(3)  The  penalties  provided  under  this  sub- 
section may  not  be  imposed  for— 


"(A)  news  gathering,  research,  or  the  ex- 
port or  import  of,  or  transmission  of,  infor- 
mation or  informational  materials:  or 

"(B)  clearly  defined  educational  or  reli- 
gious activities,  or  activities  of  recognized 
human  rights  organizations,  that  are  reason- 
ably limited  in  frequency,  duration,  and 
number  of  participants. 

"(4)  The  penalties  provided  under  this  sub- 
section may  be  imposed  only  on  the  record 
after  opportunity  for  an  agency  hearing  in 
accordance  with  sections  554  through  557  of 
title  5,  United  States  Code,  with  the  right  to 
prehearing  discovery. 

"(5)  Judicial  review  of  any  penalty  im- 
posed under  this  subsection  may  be  had  to 
the  extent  provided  in  section  702  of  title  5, 
United  States  Code.". 

(2)  Forfeiture  of  property  used  in  viola- 
tion.—Section  16  of  the  Trading  With  the 
Enemy  Act  is  further  amended  by  striking 
subsection  (c). 

(3)  Clerical  amendment— Section  16  of 
the  Trading  With  the  Enemy  Act  is  further 
amended  by  inserting  "Sec.  16."  before  "(a)". 

(e)  Coverage  of  Debt-for-Equity  Swaps 
BY  Economic  Embargo  of  Cuba.— Section 
1704(b)(2)  of  the  Cuban  Democracy  Act  of  1992 
(22  U.S.C.  6003(b)(2))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  subpara- 
graph (A): 

(2)  by  redesignating  subparagraph  (B)  as 
subparagraph  (C):  and 

(3)  by  inserting  after  subparagraph  (A)  the 
following  new  subparagraph: 

"(B)  includes  an  exchange,  reduction,  or 
forgiveness  of  Cuban  debt  owed  to  a  foreign 
country  in  return  for  a  grant  of  an  equity  in- 
terest in  a  property,  investment,  or  oper- 
ation of  the  Government  of  Cuba  (including 
the  government  of  any  political  subdivision 
of  Cuba,  and  any  agency  or  instrumentality 
of  the  Government  of  Cuba)  or  of  a  Cuban  na- 
tional: and":  and 

(4)  by  adding  at  the  end  the  following  flush 
sentence: 

"As  used  in  this  paragraph,  the  term  "agency 
or  instrumentality  of  the  Government  of 
Cuba'  means  an  agency  or  instrumentality  of 
a  foreign  state  as  defined  in  section  1603(b)  of 
title  28.  United  States  Code,  with  "Cuba"  sub- 
stituted for  'a  foreign  state"  each  place  it  ap- 
pears in  such  section.". 

SEC.  6213.  PROHIBmON  AGAINST  INDIRECT  FI- 
NANCING OF  THE  CASTRO  DICTA- 
TORSHIP. 

(a)  Prohibition.— Notwithstanding  any 
other  provision  of  law,  no  loan,  credit,  or 
other  financing  may  be  extended  knowingly 
by  a  United  States  national,  permanent  resi- 
dent alien,  or  United  States  agency,  to  a  for- 
eign national.  United  States  national,  or  per- 
manent resident  alien,  in  order  to  finance 
transactions  involving  any  confiscated  prop- 
erty the  claim  to  which  is  owned  by  a  United 
States  national  as  of  the  date  of  the  enact- 
ment of  this  Act. 

(b)  Termination  of  Prohibition.— The  pro- 
hibition of  subsection  (a)  shall  cease  to  apply 
on  the  date  on  which  the  economic  embargo 
of  Cuba  terminates  under  section  6235. 

(c)  Penalties.— Violations  of  subsection 
(a)  shall  be  punishable  by  the  same  penalties 
as  are  applicable  to  violations  of  the  Cuban 
Assets  Control  Regulations  set  forth  in  part 
515  of  title  31,  Code  of  Federal  Regulations. 

(d)  Definitions.— As  used  in  this  section — 

(1)  the  term  "'permanent  resident  alien" 
means  an  alien  admitted  for  permanent  resi- 
dence into  the  United  States:  and 

(2)  the  term  "'United  States  agency"  has 
the  meaning  given  the  term  ""agency"'  in  sec- 
tion 551(1)  of  title  5,  United  States  Code. 


SEC.  6214.  UNITED  STATES  OPPOSITION  "n) 
CUBAN  MEMBERSHIP  IN  INTER- 
NA"nONAL  FINANCIAL  INSTITU- 
■nONS. 

(a)  Opposition  to  Cuban  Membership  in 
International  Financial  Institutions.— (D 
Until  such  time  as  the  President  determines 
that  a  transition  government  in  Cuba  is  in 
power,  the  Secretary  of  the  Treasury  should 
instruct  the  United  States  executive  director 
to  each  international  financial  institution  to 
use  the  voice  and  vote  of  the  United  States 
to  oppose  the  admission  of  Cuba  as  a  member 
of  such  institution. 

(2)  Once  a  transition  government  in  Cuba 
is  in  power,  the  President  is  encouraged  to 
take  steps  to  support  the  processing  of 
Cuba's  application  for  membership  in  any  fi- 
nancial institution  subject  to  the  member- 
ship taking  effect  at  such  time  as  the  Presi- 
dent deems  most  likely  to  facilitate  the 
transition  to  a  democratically  elected  gov- 
ernment in  Cuba. 

(b)  Reduction  in  United  States  Payments 
TO  International  Financial  Institutions.— 
If  any  international  financial  institution  ap- 
proves a  loan  or  other  assistance  to  the 
Cuban  Government  over  the  opposition  of 
the  United  States,  then  the  Secretary  of  the 
Treasury  shall  withhold  from  payment  to 
that  institution  an  amount  equal  to  the 
amount  of  the  loan  or  other  assistance  to  the 
Cuban  Government,  with  respect  to  each  of 
the  following  types  of  payment: 

(1)  The  paid-in  portion  of  the  increase  in 
capital  stock  of  the  institution. 

(2)  The  callable  portion  of  the  increase  in 
capital  stock  of  the  institution. 

(c)  Definition.— For  purposes  of  this  sec- 
tion, the  term  '"international  financial  insti- 
tution" means  the  International  Monetary 
Fund,  the  International  Bank  for  Recon- 
struction and  Development,  the  Inter- 
national Development  Association,  the 
International  Finance  Corporation,  the  Mul- 
tilateral Investment  Guaranty  Agency,  and 
the  Inter-American  Development  Bank. 

SEC.  6215.  UNITED  STATES  OPPOSITION  TO  END- 
ING THE  SUSPENSION  OF  THE  GOV- 
ERNMENT OF  CITBA  FROM  THE  OR- 
GANIZA"nON  OF  AMERICAN  STATES. 

The  President  should  instruct  the  United 
States  Permanent  Representative  to  the  Or- 
ganization of  American  States  to  use  the 
voice  and  vote  of  the  United  States  to  oppose 
ending  the  suspension  of  the  Government  of 
Cuba  from  the  Organization  until  the  Presi- 
dent determines  under  section  6233(c)(3)  that 
a  democratically  elected  government  in 
Cuba  is  in  power. 

SEC.  6216.  ASSISTANCE  BY  THE  INDEPENDENT 
STATES  OF  THE  FORMER  SOVIET 
UNION  FOR  THE  CUBAN  GOVERN- 
MENT. 

(a)  Reporting  Requirement.— Not  later 
than  90  days  after  the  date  of  the  enactment 
of  this  Act,  the  President  shall  submit  to  the 
appropriate  congressional  committees  a  re- 
port detailing  progress  towards  the  with- 
drawal of  personnel  of  any  independent  state 
of  the  former  Soviet  Union  (within  the 
meaning  of  section  3  of  the  FREEDOM  Sup- 
port Act  (22  U.S.C.  5801)).  including  advisers, 
technicians,  and  military  personnel,  from 
the  Cienfuegos  nuclear  facility  in  Cuba. 

(b)  Criteria  for  Assistance.— Section 
498A(a)(ll)  of  the  Foreign  Assistance  Act  of 
1961  (22  U.S.C.  2295a(a)(ll))  is  amended  by 
striking  ""of  military  facilities"  and  insert- 
ing ""military  and  intelligence  facilities,  in- 
cluding the  military  and  intelligence  facili- 
ties at  Lourdes  and  Cienfuegos". 

(c)  Ineligibility  for  Assistance.— (l)  Sec- 
tion 498A(b)  of  that  Act  (22  U.S.C.  2295a(b))  is 
amended— 


(A)  by  striking  "or"  at  the  end  of  para- 
graph (4): 

(B)  by  redesignating  paragraph  (5)  as  para- 
graph (6):  and 

(C)  by  inserting  after  paragraph  (4)  the  fol- 
lowing: 

"(5)  fbr  the  government  of  any  independent 
state  affective  30  days  after  the  President 
has  determined  and  certified  to  the  appro- 
priate congressional  committees  (and  Con- 
gress has  not  enacted  legislation  disapprov- 
ing th(e  determination  within  that  30-day  l)e- 
riod)  that  such  government  is  providing  as- 
sistance for,  or  engaging  in  nonmarket  based 
trade  <as  defined  in  section  498B(k)(3))  with, 
the  Cuban  Government:  or". 

(2)  Subsection  (k)  of  section  498B  of  that 
Act  (22  U.S.C.  2295b(k)).  is  amended  by  add- 
ing at  the  end  the  following: 

"(3)  Nonmarket  based  trade.— As  used  in 
section  498A(b)(5),  the  term  "nonmarket 
based  trade'  includes  exports,  imports,  ex- 
changes, or  other  arrangements  that  are  pro- 
vided for  goods  and  services  (including  oil 
and  other  petroleum  products)  on  terms 
more  favorable  than  those  generally  avail- 
able iD  applicable  markets  or  for  comparable 
commodities,  including— 

""(A)  exports  to  the  Cuban  Government  on 
terms  that  involve  a  grant,  concessional 
price,  ^aranty,  insurance,  or  subsidy: 

"•(B)  Imports  from  the  Cuban  Government 
at  preferential  tariff  rates: 

"(C)  exchange  arrangements  that  include 
advance  delivery  of  commodities,  arrange- 
ments in  which  the  Cuban  Government  is  not 
held  accountable  for  unfulfilled  exchange 
contracts,  and  arrangements  under  which 
Cuba  does  not  pay  appropriate  transpor- 
tation, insurance,  or  finance  costs:  and 

""(D>  the  exchange,  reduction,  or  forgive- 
ness of  Cuban  debt  in  return  for  a  grant  by 
the  Cuban  Government  of  an  equity  interest 
in  a  property,  investment,  or  operation  of 
the  CDban  Government  or  of  a  Cuban  na- 
tional, 

""(4)  Cuban  government.— (A)  The  term 
"Cubart  Government'  includes  the  govern- 
ment of  any  political  subdivision  of  Cuba, 
and  ahy  agency  or  instrumentality  of  the 
Government  of  Cuba. 

"(B)  For  purposes  of  subparagraph  (A),  the 
term  "agency  or  instrumentality  of  the  Gov- 
ernment of  Cuba"  means  an  agency  or  instru- 
mentality of  a  foreign  state  as  defined  in 
sectiot  1603(b)  of  title  28,  United  States 
Code,  \»ith  "Cuba"  substituted  for  "a  foreign 
state'  each  place  it  appears  in  such  section.". 

(d)  Facilities  at  Lourdes,  Cuba.— (1)  The 
Congress  expresses  its  strong  disapproval  of 
the  extension  by  Russia  of  credits  equivalent 
to  approximately  $200,000,000  in  support  of 
the  intelligence  facility  at  Lourdes.  Cuba,  in 
November  1994. 

(2)  Section  498A  of  the  Foreign  Assistance 
Act  of  1961  (22  use.  2295a)  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

"(d)  Reduction  in  Assistance  for  Support 
OF  Intelligence  Faciu-hes  in  Cuba.— <i) 
Notwithstanding  any  other  provision  of  law, 
the  President  shall  withhold  from  assistance 
provided,  on  or  after  the  date  of  the  enact- 
ment of  this  subsection,  for  an  independent 
state  of  the  former  Soviet  Union  under  this 
chapter  an  amount  equal  to  the  sum  of  as- 
sistance and  credits,  if  any,  provided  on  or 
after  such  date  by  such  state  in  support  of 
intelligence  facilities  in  Cuba,  including  the 
intelligence  facility  at  Lourdes,  Cuba. 

"(2)(A)  The  President  may  waive  the  re- 
quirement of  paragraph  (1)  to  withhold  as- 
sistance if  the  President  certifies  to  the  ap- 
propriate congressional  committees  that  the 


provision  of  such  assistance  is  important  to 
the  national  security  of  the  United  States, 
and,  in  the  case  of  such  a  certification  made 
with  respect  to  Russia,  if  the  President  cer- 
tiTies  that  the  Russian  Government  has  as- 
sured the  United  States  Government  that 
the  Russian  Government  is  not  sharing  intel- 
ligence data  collected  at  the  Lourdes  facility 
with  officials  or  agents  of  the  Cuban  Govern- 
ment. 

'"(B)  At  the  time  of  a  certification  made 
with  respect  to  Russia  pursuant  to  subpara- 
graph (A),  the  President  shall  also  submit  to 
the  appropriate  congressional  committees  a 
report  describing  the  intelligence  activities 
of  Russia  in  Cuba,  including  the  purposes  for 
which  the  Lourdes  facility  is  used  by  the 
Russian  Government  and  the  extent  to  which 
the  Russian  Government  provides  payment 
or  government  credits  to  the  Cuban  Govern- 
ment for  the  continued  use  of  the  Lourdes  fa- 
cility. 

"(C)  The  report  required  by  subparagraph 
(B)  may  be  submitted  in  classified  form. 

"•(D)  For  purposes  of  this  paragraph,  the 
term  "appropriate  congressional  committees' 
includes  the  Permanent  Select  Committee 
on  Intelligence  of  the  House  of  Representa- 
tives and  the  Select  Committee  on  Intel- 
ligence of  the  Senate. 

"(3)  The  requirement  of  paragraph  (1)  to 
withhold  aissistance  shall  not  apply  with  re- 
spect to — 

""(A)  assistance  to  meet  urgent  humani- 
tarian needs,  including  disaster  and  refugee 
relief: 

""(B)  democratic  political  reform  and  rule 
of  law  activities: 

""(C)  technical  assistance  for  safety  up- 
grades of  civilian  nuclear  power  plants: 

""(D)  the  creation  of  private  sector  and 
nongovernmental  organizations  that  are 
independent  of  government  control; 

'"(E)  the  development  of  a  free  market  eco- 
nomic system:  and 

'"(F)  assistance  for  the  purposes  described 
in  the  Cooperative  Threat  Reduction  Act  of 
1993  (title  XII  of  Public  Law  103-160)". 
SEC.  6217.  TELEVISION  BROADCASTING  TO  CUBA. 

(a)  Conversion  to  UHF.— The  Director  of 
the  United  States  Information  Agency  shall 
implement  a  conversion  of  television  broad- 
casting to  Cuba  under  the  Television  Marti 
Service  to  ultra  high  frequency  (UHF)  broad- 
casting. 

(b)  Periodic  Reports.— Not  later  than  45 
days  after  the  date  of  the  enactment  of  this 
Act,  and  every  three  months  thereafter  until 
the  conversion  described  in  subsection  (a)  is 
fully  implemented,  the  Director  of  the  Unit- 
ed States  Information  Agency  shall  submit  a 
report  to  the  appropriate  congressional  com- 
mittees on  the  progress  made  in  carrying  out 
subsection  (a). 

(c)  Termina'hon  of  Broadcasting  Au- 
thorities.—Upon  transmittal  of  a  deter- 
mination under  section  6233(c)(3),  the  Tele- 
vision Broadcasting  to  Cuba  Act  (22  U.S.C. 
I465aa  and  following)  and  the  Radio  Broad- 
casting to  Cuba  Act  (22  U.S.C.  1465  and  fol- 
lowing) are  repealed. 

SEC.  6218.  REPORTS  ON  ASSISTANCE  AND  COM- 
MERCE RECEIVED  BY  CUBA  FROM 
OTHER  FOREIGN  COUNTRIES. 

(a)  Reports  Required.— Not  later  than  90 
days  after  the  date  of  the  enactment  of  this 
Act.  and  every  year  thereafter,  the  President 
shall  submit  a  report  to  the  appropriate  con- 
gressional committees  on  assistance  and 
commerce  received  by  Cuba  from  other  for- 
eign countries  during  the  preceding  12-month 
period. 

(b)  Contents  of  Reports.— Each  report  re- 
quired by  subsection  (a)  shall,  for  the  period 


covered  by  the  report,  contain  the  following, 
to  the  extent  such  information  is  known: 

(DA  description  of  all  bilateral  assistance 
provided  to  Cuba  by  other  foreign  countries, 
including  humanitarian  assistance. 

(2)  A  description  of  Cuba's  commerce  with 
foreign  countries,  including  an  identification 
of  Cuba's  trading  partners  and  the  extent  of 
such  trade. 

(3)  A  description  of  the  joint  ventures  com- 
pleted, or  under  consideration,  by  foreign  na- 
tionals involving  facilities  in  Cuba,  includ- 
ing an  identification  of  the  location  of  the 
facilities  involved  and  a  description  of  the 
terms  of  agreement  of  the  joint  ventures  and 
the  names  of  the  parties  that  are  involved. 

(4)  A  determination  whether  or  not  any  of 
the  facilities  described  in  paragraph  (3)  is 
the  subject  of  a  claim  by  a  United  States  na- 
tional. 

(5)  A  determination  of  the  amount  of 
Cuban  debt  owed  to  each  foreign  country.  In- 
cluding— 

(A)  the  amount  of  debt  exchanged,  for- 
given, or  reduced  under  the  terms  of  each  in- 
vestment or  operation  in  Cuba  involving  for- 
eign nationals:  and 

(B)  the  amount  of  debt  owed  to  the  foreign 
country  that  has  been  exchanged,  reduced,  or 
forgiven  in  return  for  a  grant  by  the  Cuban 
Government  of  an  equity  interest  in  a  prop- 
erty, investment,  or  operation  of  the  Cuban 
Government  or  of  a  Cuban  national. 

(6)  A  description  of  the  steps  taken  to  en- 
sure that  raw  materials  and  semifinished  or 
finished  goods  produced  by  facilities  in  Cuba 
involving  foreign  nationals  do  not  enter  the 
United  States  market,  either  directly  or 
through  third  countries  or  parties. 

(7)  An  identification  of  countries  that  pur- 
chase, or  have  purchased,  arms  or  military 
supplies  from  the  Cuban  Government  or  that 
otherwise  have  entered  into  agreements  with 
the  Cuban  Government  that  have  a  military 
application,  including— 

(A)  a  description  of  the  military  supplies, 
equipment,  or  other  materiel  sold,  bartered, 
or  exchanged  between  the  Cuban  Govern- 
ment and  such  countries: 

(B)  a  listing  of  the  goods,  services,  credits, 
or  other  consideration  received  by  the  Cuban 
Government  in  exchange  for  military  sup- 
plies, equipment,  or  materiel:  and 

(C)  the  terms  or  conditions  of  any  such 
agreement. 

SEC.  6219.  AUTHORtZA'nON  OF  SUPPORT  FOR 
DEMOCRA'nC  AND  HUMAN  RIGHTS 
GROUPS  AND  INTERNA'nONAL  OB- 
SERVERS. 

(a)  Authorization.— Notwithstanding  any 
other  provision  of  law.  except  for  section 
634A  of  the  Foreign  Assistance  Act  of  I96I  (22 
U.S.C.  2394-1)  and  comparable  notification 
requirements  contained  in  any  Act  making 
appropriations  for  foreign  operations,  export 
financing,  and  related  programs,  the  Presi- 
dent is  authorized  to  furnish  aissistance  and 
provide  other  support  for  individuals  and 
independent  nongovernmental  organizations 
to  support  democracy-building  efforts  for 
Cuba,  including  the  following: 

(1)  Published  and  informational  matter, 
such  as  books,  videos,  and  cassettes,  on  tran- 
sitions to  democracy,  human  rights,  and 
market  economies,  to  be  made  available  to 
independent  democratic  groups  in  Cuba. 

(2)  Humanitarian  assistance  to  victims  of 
political  repression,  and  their  families. 

(3)  Support  for  democratic  and  human 
rights  groups  in  Cuba. 

(4)  Support  for  visits  and  permanent  de- 
ployment of  independent  international 
human  rights  monitors  in  Cuba. 


29576 


CONGRESSIONAL  RECORD— HOUSE 


October  26,  1995 


October  26,  1995 


CONGRESSIONAL  RECOREX— HOUSE 


29577 


(b)  OAS  Emergency  Fund— (D  The  Presi- 
dent shall  take  the  necessary  steps  to  en- 
courage the  Organization  of  American  States 
to  create  a  special  emergency  fund  for  the 
explicit  purpose  of  deploying  human  rights 
observers,  election  support,  and  election  ob- 
servation in  Cuba. 

(2)  The  President  should  instruct  the  Unit- 
ed States  Permanent  Representative  to  the 
Organization  of  American  States  to  encour- 
age other  member  states  of  the  Organization 
to  join  in  calling  for  the  Cuban  Government 
to  allow  the  immediate  deployment  of  inde- 
pendent human  rights  monitors  of  the  Orga- 
nization throughout  Cuba  and  on-site  visits 
to  Cuba  by  the  Inter-American  Commission 
on  Human  Rights. 

(3)  Notwithstanding  section  307  of  the  For- 
eign Assistance  Act  of  1961  (22  U.S.C.  2227)  or 
any  other  provision  of  law  limiting  the  Unit- 
ed States  proportionate  share  of  assistance 
to  Cuba  by  any  international  organization, 
the  President  should  provide  not  less  than 
SS.OOO.OOO  of  the  voluntary  contributions  of 
the  United  States  to  the  Organization  of 
American  States  as  of  the  date  of  the  enact- 
ment of  this  Act  solely  for  the  purposes  of 
the  special  fund  referred  to  in  paragraph  (1). 
SEC.  6220.  WITHHOLDING  OF  FOREIGN  ASSIST- 
ANCE FROM  COUNTRIES  SUPPORT- 
ING NUCLEAR  PLANT  IN  CUBA. 

(a)  Fi.NDiNGS.— The  Congress  makes  the  fol- 
lowing findings: 

(1)  President  Clinton  stated  in  April  1993 
that  "the  United  States  opposes  the  con- 
struction of  the  Juragua  nuclear  power  plant 
because  of  our  concerns  about  Cuba's  ability 
to  ensure  the  safe  operation  of  the  facility 
and  because  of  Cuba's  refusal  to  sign  the  Nu- 
clear Non-Proliferation  Treaty  or  ratify  the 
Treaty  of  Tlatelolco.". 

(2)  Cuba  has  not  signed  the  Treaty  on  the 
Non-Proliferation  of  Nuclear  Weapons  or 
ratified  the  Treaty  of  Tlatelolco,  the  latter 
of  which  establishes  Latin  America  and  the 
Caribbean  as  a  nuclear  weapons-free  zone. 

(3)  The  State  Department,  the  Nuclear 
Regulatory  Commission,  and  the  Depart- 
ment of  Energy  have  expressed  concerns 
about  the  construction  and  operation  of 
Cuba's  nuclear  reactors. 

(4)  In  a  September  1992  report  to  Congress, 
the  General  Accounting  Office  outlined  con- 
cerns among  nuclear  energy  experts  about 
deficiencies  in  the  nuclear  plant  project  in 
Juragua.  near  Cienfuegos.  Cuba,  including— 

(A)  a  lack  in  Cuba  of  a  nuclear  regulatory 
structure; 

(B)  the  absence  in  Cuba  of  an  adequate  in- 
frastructure to  ensure  the  plant's  safe  oper- 
ation and  requisite  maintenance; 

(C)  the  inadequacy  of  training  of  plant  op- 
erators: 

(D)  reports  by  a  former  technician  from 
Cuba  who.  by  examining  with  x-rays  weld 
sites  believed  to  be  part  of  the  auxiliary 
plumbing  system  for  the  plant,  found  that  10 
to  15  percent  of  those  sites  were  defective; 

(E)  since  September  5.  1992.  when  construc- 
tion on  the  plant  was  halted,  the  prolonged 
exposure  to  the  elements,  including  corro- 
sive salt  water  vapor,  of  the  primary  reactor 
components;  and 

(F)  the  possible  inadequacy  of  the  upper 
portion  of  the  reactors'  dome  retention  capa- 
bility to  withstand  only  7  pounds  of  pressure 
per  square  inch,  given  that  normal  atmos- 
pheric pressure  is  32  pounds  per  square  inch 
and  United  States  reactors  are  designed  to 
accommodate  pressures  of  50  pounds  per 
square  inch. 

(5)  The  United  States  Geological  Survey 
claims  that  it  had  difficulty  determining  an- 
swers to  specific  questions  regarding  earth- 


quake activity  in  the  area  near  Cienfuegos 
because  the  Cuban  Government  was  not 
forthcoming  with  information. 

(6)  The  Geological  Survey  has  indicated 
that  the  Caribbean  plate,  a  geological  forma- 
tion near  the  south  coast  of  Cuba,  may  pose 
seismic  risks  to  Cuba  and  the  site  of  the 
power  plant,  and  may  produce  large  to  mod- 
erate earthquakes. 

(7)  On  May  25.  1992.  the  Caribbean  plate 
produced  an  earthquake  numbering  7.0  on 
the  Richter  scale. 

(8)  According  to  a  study  by  the  National 
Oceanic  and  Atmospheric  Administration, 
summer  winds  could  carry  radioactive  pol- 
lutants from  a  nuclear  accident  at  the  power 
plant  throughout  all  of  Florida  and  parts  of 
the  States  on  the  gulf  coast  as  far  as  Texas, 
and  northern  winds  could  carry  the  pollut- 
ants as  far  northeast  as  Virginia  and  Wash- 
ington. D.C. 

(9)  The  Cuban  Government,  under  dictator 
Fidel  Castro,  in  1962  advocated  the  Soviets' 
launching  of  nuclear  missiles  to  the  United 
States,  which  represented  a  direct  and  dan- 
gerous provocation  of  the  United  States  and 
brought  the  world  to  the  brink  of  a  nuclear 
conflict. 

(10)  Fidel  Castro  over  the  years  has  con- 
sistently issued  threats  against  the  United 
States  Government,  most  recently  that  he 
would  unleash  another  perilous  mass  migra- 
tion from  Cuba  upon  the  enactment  of  this 
Act. 

(U)  Despite  the  various  concerns  about  the 
plant's  safety  and  operational  problems,  a 
feasibility  study  is  being  conducted  that 
would  establish  a  support  group  to  include 
Russia.  Cuba,  and  third  countries  with  the 
objective  of  completing  and  operating  the 
plant. 

(b)  Withholding  of  Foreign  Assistance.— 

(1)  In  general.— Notwithstanding  any 
other  provision  of  law.  the  President  shall 
withhold  from  assistance  allocated,  on  or 
after  the  date  of  the  enactment  of  this  Act. 
for  any  country  an  amount  equal  to  the  sum 
of  assistance  and  credits,  if  any.  provided  on 
or  after  such  date  of  enactment  by  that 
country  or  any  entity  in  that  country  in  sup- 
port of  the  completion  of  the  Cuban  nuclear 
facility  at  Juragua.  near  Cienfuegos.  Cuba. 

(2)  Exceptions.— The  requirement  of  para- 
graph (1)  to  withhold  assistance  shall  not 
apply  with  respect  to — 

(A)  assistance  to  meet  urgent  humani- 
tarian needs,  including  disaster  and  refugee 
relief: 

(B)  democratic  political  reform  and  rule  of 
law  activities; 

(C)  the  creation  of  private  sector  and  non- 
governmental organizations  that  are  inde- 
pendent of  government  control: 

(D)  the  development  of  a  free  market  eco- 
nomic system:  and 

(E)  assistance  for  the  purposes  described  in 
the  Cooperative  Threat  Reduction  Act  of  1993 
(title  Xll  of  Public  Law  103-160). 

(3)  Definition.— As  used  in  paragraph  (1). 
the  term  "assistance"  means  assistance 
under  the  Foreign  Assistance  Act  of  1961. 
credits,  sales,  and  guarantees  of  extensions 
of  credit  under  the  Arms  Export  Control  Act, 
assistance  under  titles  I  and  III  of  the  Agri- 
cultural Trade  Development  and  Assistance 
Act  of  1954,  assisUnce  under  the  FREEDOM 
Support  Act  of  1992,  and  any  other  program 
of  assistance  or  credits  provided  by  the  Unit- 
ed States  to  other  countries  under  other  pro- 
visions of  law,  except  that  the  term  "assist- 
ance" does  not  include  humanitarian  assist- 
ance, including  disaster  relief  assistance. 


SEC.  622L  EXPULSION  OF  CRIMINALS  FROM 
CUBA. 

The  President  shall  instruct  all  United 
States  Government  officials  who  engage  in 
official  conduct  with  the  Cuban  Government 
to  raise  on  a  regular  basis  the  extradition  of 
or  rendering  to  the  United  States  all  persons 
residing  in  Cuba  who  are  sought  by  the  Unit- 
ed States  Department  of  Justice  for  crimes 
committed  in  the  United  States. 

PART  2— ASSISTANCE  TO  A  FREE  AND 
INDEPENDENT  CUBA 

SEC.  8231.  POLICY  TOWARD  A  TRANSITION  GOV- 
ERNMENT AND  A  DEMOCRATICALLY 
ELECTED  GOVERNMENT  IN  CUBA 

The  policy  of  the  United  States  is  as  fol- 
lows: 

(1)  To  support  the  self-determination  of  the 
Cuban  people. 

(2)  To  recognize  that  the  self-determina- 
tion of  the  Cuban  people  is  a  sovereign  and 
national  right  of  the  citizens  of  Cuba  which 
must  be  exercised  free  of  interference  by  the 
government  of  any  other  country. 

(3)  To  encourage  the  Cuban  people  to  em- 
power themselves  with  a  government  which 
reflects  the  self-determination  of  the  Cuban 
people. 

(4)  To  recognize  the  potential  for  a  dif- 
ficult transition  from  the  current  regime  in 
Cuba  that  may  result  from  the  initiatives 
taken  by  the  Cuban  people  for  self-deter- 
mination in  response  to  the  intransigence  of 
the  Castro  regime  in  not  allowing  any  sub- 
stantive political  or  economic  reforms,  and 
to  be  prepared  to  provide  the  Cuban  people 
with  humanitarian,  developmental,  and 
other  economic  assistance. 

(5)  In  solidarity  with  the  Cuban  people,  to 
provide  appropriate  forms  of  assistance — 

(A)  to  a  transition  government  in  Cuba: 

(B)  to  facilitate  the  rapid  movement  from 
such  a  transition  government  to  a  democrat- 
ically elected  government  in  Cuba  that  re- 
sults from  an  expression  of  the  self-deter- 
mination of  the  Cuban  people:  and 

(C)  to  support  such  a  democratically  elect- 
ed government. 

(6)  Through  such  assistance,  to  facilitate  a 
peaceful  transition  to  representative  democ- 
racy and  a  market  economy  in  Cuba  and  to 
consolidate  democracy  in  Cuba. 

(7)  To  deliver  such  assistance  to  the  Cuban 
people  only  through  a  transition  government 
in  Cuba,  through  a  democratically  elected 
government  in  Cuba,  through  United  States 
Government  organizations,  or  through  Unit- 
ed States,  international,  or  indigenous  non- 
governmental organizations. 

(8)  To  encourage  other  countries  and  mul- 
tilateral organizations  to  provide  similar  as- 
sistance, and  to  work  cooperatively  with 
such  countries  and  organizations  to  coordi- 
nate such  assistance. 

(9)  To  ensure  that  appropriate  assistance  is 
rapidly  provided  and  distributed  to  the  iieo- 
ple  of  Cuba  upon  the  institution  of  a  transi- 
tion government  in  Cuba. 

(10)  Not  to  provide  favorable  treatment  or 
influence  on  behalf  of  any  individual  or  en- 
tity in  the  selection  by  the  Cuban  people  of 
their  future  government. 

(11)  To  assist  a  transition  government  in 
Cuba  and  a  democratically  elected  govern- 
ment in  Cuba  to  prepare  the  Cuban  military 
forces  for  an  appropriate  role  in  a  democ- 
racy. 

(12)  To  be  prepared  to  enter  into  negotia- 
tions with  a  democratically  elected  govern- 
ment in  Cuba  either  to  return  the  United 
States  Naval  Base  at  Guantanamo  to  Cuba 
or  to  renegotiate  the  present  agreement 
under  mutually  agreeable  terms. 


(13)  To  consider  the  restoration  of  diplo- 
matio  recognition  and  support  the  reintegra- 
tion of  the  Cuban  Government  into  Inter- 
American  organizations  when  the  President 
determines  that  there  exists  a  democrat- 
ically elected  government  in  Cuba. 

(14)  To  take  steps  to  remove  the  economic 
embargo  of  Cuba  when  the  President  deter- 
minea  that  a  transition  to  a  democratically 
elected  government  In  Cuba  has  begun. 

(15)  To  assist  a  democratically  elected  gov- 
ernment in  Cuba  to  strengthen  and  stabilize 
its  national  currency. 

(16)  To  pursue  trade  relations  with  a  free, 
democratic,  and  independent  Cuba. 

SEC.  62S2.  ASSISTANCE  FOR  THE  CUBAN  PEOPLE. 

(a)  AUTHORIZATION.— 

(1)  IN  GENERAL.- The  President  shall  de- 
velop fi  plan  for  providing  economic  assist- 
ance to  Cuba  at  such  time  as  the  President 
determines  that  a  transition  government  or 
a  democratically  elected  government  in 
Cuba  iBs  determined  under  section  6233(c))  is 
in  power. 

(2)  Effect  on  other  laws.— Assistance 
may  be  provided  under  this  section  subject 
to  an  authorization  of  appropriations  and 
subject  to  the  availability  of  appropriations. 

(b)  PLAN  for  Assistance.— 

(1)  pEVELOPMENT  OF  PLAN.— The  President 
shall  develop  a  plan  for  providing  assistance 
under  this  section — 

(A)  !to  Cuba  when  a  transition  government 
in  CubiL  is  in  power:  and 

(B)  to  Cuba  when  a  democratically  elected 
government  in  Cuba  is  in  power. 

(2)  I  Types  of  assistance.— Assistance 
under  the  plan  developed  under  paragraph  ( 1 ) 
may.  subject  to  an  authorization  of  appro- 
priations and  subject  to  the  availability  of 
appropriations,  include  the  following; 

(A)  Transition  government.— (i)  Except  as 
provided  in  clause  (ii).  assistance  to  Cuba 
under  a  transition  government  shall,  subject 
to  an  authorization  of  appropriations  and 
subject  to  the  availability  of  appropriations, 
be  limited  to — 

(I)  $nch  food,  medicine,  medical  supplies 
and  efluipment.  and  assistance  to  meet  emer- 
gency energy  needs,  as  is  necessary  to  meet 
the  bisic  human  needs  of  the  Cuban  people; 
and 

(II) ,  assistance  described  in  subparagraph 
(C).     i 

(ii)  I  Assistance  provided  only  after  the 
President  certifies  to  the  appropriate  con- 
gressional committees,  in  accordance  with 
procedures  applicable  to  reprogramming  no- 
tifications under  section  634A  of  the  Foreign 
Assistance  Act  of  1961.  that  such  assistance 
is  essential  to  the  successful  completion  of 
the  transition  to  democracy. 

(iii)  Only  after  a  transition  government  in 
Cuba  Ss  in  power,  remittances  by  individuals 
to  their  relatives  of  cash  or  goods,  as  well  as 
freedom  to  travel  to  visit  them  without  any 
restriptions.  shall  be  permitted. 

(B)  Democratically  ELE(rrED  govern- 
ment.—Assistance  to  a  democratically  elect- 
ed government  in  Cuba  may.  subject  to  an 
authorization  of  appropriations  and  subject 
to  tha  availability  of  appropriations,  consist 
of  additional  economic  assistance,  together 
with  assistance  described  in  subparagraph 
(C).  Such  economic  assistance  may  include— 

(i)  assistance  under  chapter  1  of  part  I  (re- 
lating to  development  assistance),  and  chap- 
ter 4  of  part  II  (relating  to  the  economic  sup- 
port ftind).  of  the  Foreign  Assistance  Act  of 
1961; 

(ii)  assistance  under  the  Agricultural 
Trade*  Development  and  Assistance  Act  of 
1954; 


(iii)  financing,  guarantees,  and  other  forms 
of  assistance  provided  by  the  Export-Import 
Bank  of  the  United  States; 

(iv)  financial  support  provided  by  the  Over- 
seas Private  Investment  Corporation  for  in- 
vestment projects  in  Cuba; 

(V)  assistance  provided  by  the  Trade  and 
Development  Agency; 

(vi)  Peace  Corps  programs;  and 

(vii)  other  appropriate  assistance  to  carry 
out  the  policy  of  section  6231. 

(C)  Military  adjustment  assistance.— As- 
sistance to  a  transition  government  in  Cuba 
and  to  a  democratically  elected  government 
in  Cuba  shall  also  include  assistance  in  pre- 
paring the  Cuban  military  forces  to  adjust  to 
an  appropriate  role  in  a  democracy. 

(c)  Strategy  for  Distribution.— The  plan 
developed  under  subsection  (b)  shall  include 
a  strategy  for  distributing  assistance  under 
the  plan. 

(d)  Distribution.— Assistance  under  the 
plan  developed  under  subsection  (b)  shall  be 
provided  through  United  States  Government 
organizations  and  nongovernmental  organi- 
zations and  private  and  voluntary  organiza- 
tions, whether  within  or  outside  the  United 
States,  including  humanitarian,  educational, 
labor,  and  private  sector  organizations. 

(e)  International  Efforts— The  Presi- 
dent shall  take  the  necessary  steps — 

(1)  to  seek  to  obtain  the  agreement  of 
other  countries  and  of  international  finan- 
cial institutions  and  multilateral  organiza- 
tions to  provide  to  a  transition  government 
in  Cuba,  and  to  a  democratically  elected  gov- 
ernment in  Cuba,  assistance  comparable  to 
that  provided  by  the  United  States  under 
this  subtitle;  and 

(2)  to  work  with  such  countries,  institu- 
tions, and  organizations  to  coordinate  all 
such  assistance  programs. 

(f)  Communication  With  the  Cuban  Peo- 
ple.—The  President  shall  take  the  necessary 
steps  to  communicate  to  the  Cuban  people 
the  plan  for  assistance  developed  under  this 
section. 

(g)  Report  to  Congress.— Not  later  than 
180  days  after  the  date  of  the  enactment  of 
this  Act.  the  President  shall  transmit  to  the 
appropriate  congressional  committees  a  re- 
port describing  in  detail  the  plan  developed 
under  this  section. 

(h)  Trade  and  Investment  Relations.— 
(1)  Report  to  congress.— The  President, 
following  the  transmittal  to  the  Congress  of 
a  determination  under  section  6233(c)(3)  that 
a  democratically  elected  government  in 
Cuba  is  in  power,  shall  submit  to  the  appro- 
priate congressional  committees  a  report 
that  describes — 

(A)  acts,  policies,  and  practices  that  con- 
stitute significant  barriers  to.  or  distortions 
of.  United  States  trade  in  goods  or  services 
or  foreign  direct  investment  with  respect  to 
Cuba; 

(B)  policy  objectives  of  the  United  States 
regarding  trade  relations  with  a  democrat- 
ically elected  government  in  Cuba,  and  the 
reasons  therefor,  including  possible — 

(i)  reciprocal  extension  of  nondiscrim- 
inatory trade  treatment  (most-favored-  na- 
tion treatment); 

(ii)  designation  of  Cuba  as  a  beneficiary  de- 
veloping country  under  title  V  of  the  Trade 
Act  of  1974  (relating  to  the  Generalized  Sys- 
tem of  Preferences)  or  as  a  beneficiary  coun- 
try under  the  Caribbean  Basin  Economic  Re- 
covery Act.  and  the  implications  of  such  des- 
ignation with  respect  to  trade  with  any 
other  country  that  is  such  a  beneficiary  de- 
veloping country  or  beneficiary  country  or  is 
a  party  to  the  North  American  Free  Trade 
Agreement:  and 


(iii)  negotiations  regarding  free  trade,  in- 
cluding the  accession  of  Cuba  to  the  North 
American  Free  Trade  Agreement; 

(C)  specific  trade  negotiating  objectives  of 
the  United  States  with  respect  to  Cuba,  in- 
cluding the  objectives  described  in  section 
108(b)(5)  of  the  North  American  Free  Trade 
Agreement  Implementation  Act  (19  U.S.C. 
3317(b)(5));  and 

(D)  actions  proposed  or  anticipated  to  be 
undertaken,  and  any  proposed  legislation 
necessary  or  appropriate,  to  achieve  any  of 
such  policy  and  negotiating  objectives. 

(2)  Consultations.— The  President  shall 
consult  with  the  appropriate  con'  re;.sional 
committees  and  shall  seek  advice  from  the 
appropriate  advisory  committees  f  tablisbed 
under  section  135  of  the  Trade  Act  .f  1974  re- 
garding the  policy  and  negotiati  ig  objec- 
tives and  the  legislative  proposals  described 
in  paragraph  (1). 

SEC.  6233.  COORDINATION  OF  ASSISTANCE  PRO- 
GRAM; IMPLEMENTATION  AND  RE- 
PORTS TO  CONGRESS:  REPROGRAM- 
MING. 

(a)  Coordinating  Official —The  President 
shall  designate  a  coordinating  official  who 
shall  be  responsible  for— 

(1)  implementing  the  strategy  for  distrib- 
uting assistance  described  in  section  6232(b): 

(2)  ensuring  the  speedy  and  efficient  dis- 
tribution of  such  assistance;  and 

(3)  ensuring  coordination  among,  and  ap- 
propriate oversight  by,  the  agencies  of  the 
United  States  that  provide  assistance  de- 
scribed in  section  6232(b).  including  resolving 
any  disputes  among  such  agencies. 

■(b)  United  States-Cuba  Council.— Upon 
making  a  determination  under  subsection 
(c)(3)  that  a  democratically  elected  govern- 
ment in  Cuba  is  in  power,  the  President, 
after  consultation  with  the  coordinating  offi- 
cial, is  authorized  to  designate  a  United 
States-Cuba  council — 

(1)  to  ensure  coordination  between  the 
United  States  Government  and  the  private 
sector  in  responding  to  change  in  Cuba,  and 
in  promoting  market-based  development  in 
Cuba;  and 

(2)  to  establish  periodic  meetings  between 
representatives  of  the  United  States  and 
Cuban  private  sectors  for  the  purpose  of  fa- 
cilitating bilateral  trade. 

(c)  Implementation  of  Plan;  Reports  to 
Congress  — 

(1)  Implementation  with  respect  to  tran- 
sition government.— Upon  making  a  deter- 
mination that  a  transition  government  in 
Cuba  is  in  power,  the  President  shall  trans- 
mit that  determination  to  the  appropriate 
congressional  committees  and  shall,  subject 
to  an  authorization  of  appropriations  and 
subject  to  the  availability  of  appropriations, 
commence  the  delivery  and  distribution  of 
assistance  to  such  transition  government 
under  the  plan  developed  under  section 
6232(b). 

(2)  Reports  to  congress— <A)  The  Presi- 
dent shall  transmit  to  the  appropriate  con- 
gressional committees  a  report  setting  forth 
the  strategy  for  providing  assistance  de- 
scribed in  section  6232(b)(2)  (A»  and  (C)  to  the 
transition  government  in  Cuba  under  the 
plan  of  assistance  developed  under  section 
6232(b),  the  types  of  such  assistance,  and  the 
extent  to  which  such  assistance  h:i^  been  dis- 
tributed in  accordance  with  the  plan. 

(B)  The  President  shall  transmit  the  report 
not  later  than  90  days  after  making  the  de- 
termination referred  to  in  paragraph  (1).  ex- 
cept that  the  President  shall  transmit  the 
report  in  preliminary  form  not  later  than  15 
days  after  making  that  determination. 

(3)  I.mplementation  with  respect  to  demo- 
cratically     elected      government.— The 
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President  shall,  upon  determining  that  a 
democratically  elected  g-ovemment  in  Cuba 
is  in  power,  submit  that  determination  to 
the  appropriate  congrressional  committees 
and  shall,  subject  to  an  authorization  of  ap- 
propriations and  subject  to  the  availability 
of  appropriations,  commence  the  delivery 
and  distribution  of  assistance  to  such  demo- 
cratically elected  government  under  the  plan 
developed  under  section  6232(b). 

(4)  Annual  reports  to  congress.— Not 
later  than  60  days  after  the  end  of  each  fiscal 
year,  the  President  shall  transmit  to  the  ap- 
propriate congressional  committees  a  report 
on  the  assistance  provided  under  the  plan  de- 
veloped under  section  6232(b).  including  a  de- 
scription of  each  type  of  assistance,  the 
amounts  expended  for  such  assistance,  and  a 
description  of  the  assistance  to  be  provided 
under  the  plan  in  the  current  fiscal  year. 

(d)  Reprogram.ming.— Any  changes  in  the 
assistance  to  be  provided  under  the  plan  de- 
veloped under  section  6232(b)  may  not  be 
made  unless  the  President  notifies  the  appro- 
priate congressional  committees  at  least  15 
days  in  advance  in  accordance  with  the  pro- 
cedures applicable  to  reprogramming  notifi- 
cations under  section  634A  of  the  Foreign  As- 
sistance Act  of  1961  (22  U.S.C.  2394-1). 
SEC.  6234.  TERAONATION  OF  THE  ECONOMIC  EM- 
BARGO OF  CUBA. 

(a)  Presidential  Actions.— Upon  submit- 
ting a  determination  to  the  appropriate  con- 
gressional committees  under  section 
6233(c)(1)  that  a  transition  government  in 
Cuba  is  in  power,  the  President,  after  con- 
sulting with  the  Congress,  is  authorized  to 
take  steps  to  suspend  the  economic  embargo 
of  Cuba  to  the  extent  that  such  action  con- 
tributes to  a  stable  foundation  for  a  demo- 
cratically elected  government  in  Cuba. 

(b)  Suspension  of  Certain  Provisions  of 
Law.— In  carrying  out  subsection  (a),  the 
President  may  suspend  the  enforcement  of— 

(1)  section  620(a)  of  the  Foreign  Assistance 
Act  of  1961  (22  use.  2370(a)): 

(2)  section  620(f)  of  the  Foreign  Assistance 
Act  of  1961  (22  U.S.C.  2370(f))  with  regard  to 
the  "Republic  of  Cuba'"; 

(3)  sections  1704.  1705(d).  and  1706  of  the 
Cuban  Democracy  Act  (22  U.S.C.  6003.  6004(d). 
6005); 

(4)  section  902(c)  of  the  Food  Security  Act 
of  1985;  and 

(5)  the  prohibitions  on  transactions  de- 
scribed in  part  515  of  title  31.  Code  of  Federal 
Regulations. 

(c)  Additional  Presidential  Actions.— 
Upon  submitting  a  determination  to  the  ap- 
propriate congressional  committees  under 
section  6233(c)(3)  that  a  democratically  elect- 
ed government  in  Cuba  is  in  power,  the 
President  shall  take  steps  to  terminate  the 
economic  embargo  of  Cuba. 

(d)  Conforming  A.mendments.— On  the  date 
on  which  the  President  submits  a  determina- 
tion under  section  6233(cM3)— 

(1)  section  620(a)  of  the  Foreign  Assistance 
Act  of  1961  (22  use.  2370(a))  is  repealed; 

(2)  section  620(0  of  the  Foreign  Assistance 
Act  of  1961  (22  U.S.C.  2370(0)  is  amended  by 
striking  •Republic  of  Cuba"; 

(3)  sections  1704.  1705(d).  and  1706  of  the 
Cuban  Democracy  Act  of  1992  (22  U.S.C.  6003. 
6004(d).  and  6005)  are  repealed;  and 

(4)  section  902(c)  of  the  Food  Security  Act 
of  1985  is  repealed. 

(e)  Review  of  Suspension  of  Economic  Em- 
bargo.— 

(1)  Review.— If  the  President  Ukes  action 
under  subsection  (a)  to  suspend  the  economic 
embargo  of  Cuba,  the  President  shall  imme- 
diately so  notify  the  Congress.  The  President 
shall   report   to   the   Congress   no   less   fre- 


quently than  every  6  months  thereafter, 
until  he  submits  a  determination  under  sec- 
tion 6233(c)(3)  that  a  democratically  elected 
government  in  Cuba  is  in  power,  on  the 
progress  being  made  by  Cuba  toward  the  es- 
tablishment of  such  a  democratically  elected 
government.  The  action  of  the  President 
under  subsection  (a)  shall  cease  to  be  effec- 
tive upon  the  enactment  of  a  joint  resolution 
described  in  paragraph  (2). 

(2)  Joint  resolutions.— For  purposes  of 
this  subsection,  the  term  "joint  resolution" 
means  only  a  joint  resolution  of  the  2  Houses 
of  Congress,  the  matter  after  the  resolving 
clause  of  which  is  as  follows:  "That  the  Con- 
gress disapproves  the  action  of  the  President 
under  section  6234(a)  of  the  Cuban  Liberty 
and  Democratic  Solidarity  (LIBERTAD)  Act 
of  1995  to  suspend  the  economic  embargo  of 
Cuba,  notice  of  which  was  submitted  to  the 

Congress   on   _.".   with   the   blank   space 

being  filled  with  the  appropriate  date. 

(3)  Referral  to  co.mmittees.— Joint  reso- 
lutions introduced  in  the  House  of  Rep- 
resentatives shall  be  referred  to  the  Commit- 
tee on  International  Relations  and  joint  res- 
olutions introduced  in  the  Senate  shall  be  re- 
ferred to  the  Committee  on  Foreign  Rela- 
tions. 

(4)  Procedures.— (A)  Any  joint  resolution 
shall  be  considered  in  the  Senate  in  accord- 
ance with  the  provisions  of  section  601(b)  of 
the  International  Security  Assistance  and 
Arms  Export  Control  Act  of  1976. 

(B)  For  the  purpose  of  expediting  the  con- 
sideration and  enactment  of  joint  resolu- 
tions, a  motion  to  proceed  to  the  consider- 
ation of  any  joint  resolution  after  it  has 
been  reported  by  the  appropriate  committee 
shall  be  treated  as  highly  privileged  in  the 
House  of  Representatives. 

(C)  Not  more  than  1  joint  resolution  may 
be  considered  in  the  House  of  Representa- 
tives and  the  Senate  in  the  6-month  period 
beginning  on  the  date  on  which  the  Presi- 
dent notifies  the  Congress  under  paragraph 
(1)  of  the  action  taken  under  subsection  (a), 
and  in  each  6-month  period  thereafter. 

SEC.  6235.   REQllREMENTS   FOR  A  TRANSITION 
GOVERNMENT. 

For  purposes  of  this  subtitle,  a  transition 
government  in  Cuba  is  a  government  in  Cuba 
which— 

(1)  is  demonstrably  in  transition  from  com- 
munist totalitarian  dictatorship  to  rep- 
resentative democracy: 

(2)  has  recognized  the  right  to  independent 
political  activity  and  association; 

(3)  has  released  all  political  prisoners  and 
allowed  for  investigations  of  Cuban  prisons 
by  appropriate  international  human  rights 
organizations; 

(4)  has  ceased  any  interference  with  Radio 
or  Television  Marti  broadcasts: 

(5)  makes  public  commitments  to  and  is 
making  demonstrable  progress  in — 

(A)  establishing  an  independent  judiciary; 

(B)  dissolving  the  present  Department  of 
State  Security  in  the  Cuban  Ministry  of  the 
Interior,  including  the  Committees  for  the 
Defense  of  the  Revolution  and  the  Rapid  Re- 
sponse Brigades; 

(C)  respecting  internationally  recognized 
human  rights  and  basic  freedoms  as  set  forth 
in  the  Universal  Declaration  of  Human 
Rights,  to  which  Cuba  is  a  signatory  nation: 

(D)  effectively  guaranteeing  the  rights  of 
free  speech  and  freedom  of  the  press; 

(E)  organizing  free  and  fair  elections  for  a 
new  governments 

(i)  to  be  held  in  a  timely  manner  within  a 
period  not  to  exceed  1  year  after  the  transi- 
tion government  assumes  power; 

(ii)  with  the  participation  of  multiple  inde- 
pendent political  parties  that  have  full  ac- 


cess to  the  media  on  an  equal  basis,  includ- 
ing (in  the  case  of  radio,  television,  or  other 
telecommunications  media)  in  terms  of  al- 
lotments of  time  for  such  access  and  the 
times  of  day  such  allotments  are  given;  and 
(iii)  to  be  conducted  under  the  supervision 
of  internationally  recognized  observers,  such 
as  the  Organization  of  American  States,  the 
United  Nations,  and  other  elections  mon- 
itors: 

(F)  assuring  the  right  to  private  property; 

(G)  taking  appropriate  steps  to  return  to 
United  States  citizens  (and  entities  which 
are  50  percent  or  more  beneficially  owned  by 
United  States  citizens)  property  taken  by 
the  Cuban  Government  from  such  citizens 
and  entities  on  or  after  January  1,  1959.  or  to 
provide  equitable  compensation  to  such  citi- 
zens and  entities  for  such  property: 

(H)  granting  permits  to  privately  owned 
telecommunications  and  media  companies  to 
operate  in  Cuba;  and 

(I)  allowing  the  establishment  of  independ- 
ent trade  unions  as  set  forth  in  conventions 
87  and  98  of  the  International  Labor  Organi- 
zation, and  allowing  the  establishment  of 
independent  social,  economic,  and  political 
associations: 

(6)  does  not  include  Fidel  Castro  or  Raul 
Castro: 

(7)  has  given  adequate  assurances  that  it 
will  allow  the  speedy  and  efficient  distribu- 
tion of  assistance  to  the  Cuban  people; 

(8)  permits  the  deployment  throughout 
Cuba  of  independent  and  unfettered  inter- 
national human  rights  monitors;  and 

(9)  has  extradited  or  otherwise  rendered  to 
the  United  States  all  persons  sought  by  the 
United  States  Department  of  Justice  for 
crimes  committed  in  the  United  States. 

SEC.    623S.    REQUIREMENTS   FOR   A   DEMOCRAT- 
ICALLY ELECTED  GOVERNMENT. 

For  purposes  of  this  subtitle,  a  democrat- 
ically elected  government  in  Cuba,  in  addi- 
tion to  continuing  to  comply  with  the  re- 
quirements of  section  6235.  is  a  government 
in  Cuba  which— 

(1)  results  from  free  and  fair  elections  con- 
ducted under  the  supervision  of  internation- 
ally recognized  observers; 

(2)  has  permitted  opposition  parties  ample 
time  to  organize  and  campaign  for  such  elec- 
tions, and  has  permitted  full  access  to  the 
media  to  all  candidates  in  the  elections: 

(3)  is  showing  respect  for  the  basic  civil 
liberties  and  human  rights  of  the  citizens  of 
Cuba; 

(4)  has  made  demonstrable  progress  in  es- 
tablishing an  independent  judiciary; 

(5)  is  substantially  moving  toward  a  mar- 
ket-oriented economic  system: 

(6)  is  committed  to  making  constitutional 
changes  that  would  ensure  regular  free  and 
fair  elections  that  meet  the  requirements  of 
paragraph  (2);  and 

(7)  has  made  demonstrable  progress  in  re- 
turning to  United  States  citizens  (and  enti- 
ties which  are  50  percent  or  more  bene- 
ncially  owned  by  United  States  citizens) 
property  taken  by  the  Cuban  Government 
from  such  citizens  and  entities  on  or  after 
January  1.  1959.  or  providing  full  compensa- 
tion for  such  property  in  accordance  with 
international  law  standards  and  practice. 
PART     a— PROTECTION     OF      PROPERTY 

RIGHTS  OF  UNITED  STATES  NATIONALS 
AGAINST  CONFISCATORY  TAKINGS  BY 
THE  CASTRO  REGIME 

SEC.  6251.  STATEMENT  OF  POLICY. 

The  Congress  makes  the  following  findings: 
(1)  The  right  of  individuals  to  hold  and 
enjoy  property  is  a  fundamental  right  recog- 
nized by  the  United  States  Constitution  and 


international   human   rights  law.   including 
the  Universal  Declaration  of  Human  Rights. 

(2)  The  illegal  confiscation  or  taking  of 
property  by  governments,  and  the  acquies- 
cence of  governments  in  the  confiscation  of 
property  by  their  citizens,  undermines  the 
comity  among  nations,  the  free  flow  of  com- 
merce, and  economic  development. 

(3)  It  is  in  the  interest  of  all  nations  to  re- 
spect equally  the  property  rights  of  their 
citizens  and  nationals  of  other  countries. 

(4)  Nations  that  provide  an  effective  mech- 
anism for  prompt,  adequate,  and  fair  com- 
pensation for  the  confiscation  of  private 
property  will  continue  to  have  the  support  of 
the  United  States. 

(5)  The  United  States  Government  has  an 
obligation  to  its  citizens  to  provide  protec- 
tion against  illegal  confiscation  by  foreign 
nations  and  their  citizens,  including  the  pro- 
vision of  private  remedies. 

(6)  Nations  that  illegally  confiscate  private 
property  should  not  be  immune  to  another 
nation's  laws  whose  purpose  is  to  protect 
against  the  confiscation  of  lawfully  acquired 
prop«rty  by  its  citizens. 

(7)  Trafficking  in  illegally  acquired  prop- 
erty it  a  crime  under  the  laws  of  the  United 
States  and  other  nations,  yet  this  same  ac- 
tivity is  allowed  under  international  law. 

(8)  International  law.  by  not  providing  ef- 
fective remedies,  condones  the  illegal 
confiscation  of  property  and  allows  for  the 
unjust  enrichment  from  the  use  of  con- 
fiscated property  by  governments  and  pri- 
vate entities  at  the  expense  of  those  who 
hold  legal  claim  to  the  property. 

(9)  The  development  of  an  international 
mechanism  sanctioning  those  governments 
and  private  entities  that  confiscate  and  un- 
justly use  private  property  so  confiscated 
should  be  a  priority  objective  of  United 
States  foreign  policy. 

SEC.  6252.  UABILITY  FOR  TRAFFICKING  IN  PROP- 
ERTY CONFlStATED  FROM  UNITED 
STATES  NATIONALS. 

(a)  Civil  Remedy.- 

(1)  LiABiLrrY  FOR  trafficking.— (A)  Except 
as  provided  in  paragraphs  (3)  and  (4).  any 
person,  including  any  agency  or  instrumen- 
tality of  a  foreign  state  in  the  conduct  of  a 
commercial  activity,  that,  after  the  end  of 
the  9-month  period  beginning  on  the  date  of 
the  enactment  of  this  Act.  traffics  in  con- 
fiscajted  property  shall  be  liable  to  any  Unit- 
ed States  national  who  owns  the  claim  to 
such  property  for  money  damages  in  an 
amotint  equal  to  the  sum  of— 

(i)  the  amount  which  is  the  greater  of— 

(1)  the  amount,  if  any.  certified  to  the 
claimant  by  the  Foreign  Claims  Settlement 
Commission  under  the  International  Claims 
Settlement  Act  of  1949,  plus  interest: 

(II)  the  amount  determined  under  section 
6253(a)(2),  plus  interest:  or 

(II|)  the  fair  market  value  of  that  prop- 
erty»  calculated  as  being  the  then  current 
value  of  the  property,  or  the  value  of  the 
property  when  confiscated  plus  interest, 
whidhever  is  greater:  and 

(iij  reasonable  costs  and  attorneys'  fees. 

(B)  Interest  under  subparagraph  (A)(i)  shall 
be  at  the  rate  set  forth  in  section  1961  of  title 
28,  United  States  Code,  computed  by  the 
court  from  the  date  of  the  confiscation  of  the 
property  involved  to  the  date  on  which  the 
action  is  brought  under  this  subsection. 

(2)  Presumption  in  favor  of  certified 
CLAIMS.— There  shall  be  a  presumption  that 
the  amount  for  which  a  person,  including 
any  agency  or  instrumentality  of  a  foreign 
state  in  the  conduct  of  a  commercial  activ- 
ity, is  liable  under  clause  (i)  of  paragraph 
(IMA)  is  the  amount  that  is  certified  under 


subclause  (I)  of  that  clause.  The  presumption 
shall  be  rebuttable  by  clear  and  convincing 
evidence  that  the  amount  described  in  sub- 
clause (II)  or  (III)  of  that  clause  is  the  appro- 
priate amount  of  liability  under  that  clause. 

(3)  Increased  liability  for  prior  no- 
tice.— Except  as  provided  in  paragraph  (4). 
any  person,  including  any  agency  or  instru- 
mentality of  a  foreign  state  in  the  conduct  of 
a  commercial  activity,  that  traffics  in  con- 
fiscated property  after  having  received — 

(A)  notice  of  a  claim  to  ownership  of  the 
property  by  a  United  States  national  who 
owns  a  claim  to  the  confiscated  property, 
and 

(B)  notice  of  the  provisions  of  this  section 
shall  be  liable  to  that  United  States  national 
for  money  damages  in  an  amount  which  is 
the  sum  of  the  amount  equal  to  the  amount 
determined  under  paragraph  (l)(A)(ii)  plus 
triple  the  amount  determined  applicable 
under  subclause  (I).  (ID.  or  (III)  of  paragraph 
(l)(A)(i). 

(4)  Applicability.— (A)  Except  as  other- 
wise provided  in  this  paragraph,  actions  may 
be  brought  under  paragraph  (1)  with  respect 
to  property  confiscated  before,  on.  or  after 
the  date  of  the  enactment  of  this  Act. 

(B)  In  the  case  of  property  confiscated  be- 
fore the  date  of  the  enactment  of  this  Act. 
no  United  States  national  may  bring  an  ac- 
tion under  this  section  unless  such  national 
acquired  ownership  of  the  claim  to  the  con- 
fiscated property  before  such  date. 

(C)  In  the  case  of  property  confiscated  on 
or  after  the  date  of  the  enactment  of  this 
Act.  no  United  States  national  who  acquired 
ownership  of  a  claim  to  confiscated  property 
by  assignment  for  value  after  such  date  of 
enactment  may  bring  an  action  on  the  claim 
under  this  section. 

(5)  Treatment  of  certain  actions.— (A)  In 
the  case  of  any  action  brought  under  this 
section  by  a  United  States  national  who  was 
eligible  to  file  the  underlying  claim  in  the 
action  with  the  Foreign  Claims  Settlement 
Commission  under  title  V  of  the  Inter- 
national Claims  Settlement  Act  of  1949  but 
did  not  so  file  the  claim,  the  court  may  hear 
the  case  only  if  the  court  determines  that 
the  United  States  national  had  good  cause 
for  not  filing  the  claim. 

(B)  In  the  case  of  any  action  brought  under 
this  section  by  a  United  States  national 
whose  claim  in  the  action  was  timely  filed 
with  the  Foreign  Claims  Settlement  Com- 
mission under  title  V  of  the  International 
Claims  Settlement  Act  of  1949  but  was  denied 
by  the  Commission,  the  court  may  assess  the 
basis  for  the  denial  and  may  accept  the  find- 
ings of  the  Commission  on  the  claim  as  con- 
clusive in  the  action  under  this  section  un- 
less good  cause  justifies  another  result. 

(6)  Inapplicability  of  act  of  st.-vte  doc- 
trine.—No  court  of  the  United  States  shall 
decline,  based  upon  the  act  of  state  doctrine, 
to  make  a  determination  on  the  merits  in  an 
action  brought  under  paragraph  (1). 

(b)  Definition. — As  used  in  this  subsection, 
the  term  "agency  or  instrumentality  of  a 
foreign  state"  has  the  meaning  given  that 
term  in  section  1603(b)  of  title  28.  United 
States  Code. 

(c)  Jurisdiction.— 

(1)  In  general.— Chapter  85  of  title  28. 
United  States  Code,  is  amended  by  inserting 
after  section  1331  the  following  new  section: 
"§  1331a.  Civil  actions  involving  confiscated 

property 

•The  district  courts  shall  have  exclusive 
jurisdiction  of  any  action  brought  under  sec- 
tion 6252  of  the  Cuban  Liberty  and  Demo- 
cratic Solidarity  (LIBERTAD)  Act  of  1995. 
regardless  of  the  amount  in  controversy.". 


(2)  Conforming  amendment —The  table  of 
sections  for  chapter  85  of  title  28.  United 
States  Code,  is  amended  by  inserting  after 
the  item  relating  to  section  1331  the  follow- 
ing: 

•'1331a.   Civil   actions  involving  confiscated 
property.". 

(d)  Certain  Property  Immune  From  Exe- 
cution.—Section  1611  of  title  28,  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following: 

••(c)  Notwithstanding  the  provisions  nf  sec- 
tion 1610  of  this  chapter,  the  propert  •  of  a 
foreign  state  shall  be  immune  from  ;  ttach- 
ment  and  from  execution  in  i-n  action 
brought  under  section  6252  of  the  C  ib-in  Lib- 
erty and  Democratic  Solidarity  (L'  IPRTAD) 
Act  of  1995  to  the  extent  the  prope.  y  is  a  fa- 
cility or  installation  used  by  an  t-ccredlted 
diplomatic  mission  for  official  purposes.". 

(e)  Election  of  Remedies.— 

(1)  Election.— Subject  to  paragraph  (2) — 

(A)  any  United  States  national  that  brings 
an  action  under  this  section  may  not  bring 
any  other  civil  action  or  proceeding  under 
the  common  law.  Federal  law.  or  the  law  of 
any  of  the  several  States,  the  District  of  Co- 
lumbia, or  any  territory  or  possession  of  the 
United  States,  that  seeks  monetary  or  non- 
monetary compensation  by  reason  of  the 
same  subject  matter;  and 

(B)  any  person  who  brings,  under  the  com- 
mon law  or  any  provision  of  law  other  than 
this  section,  a  civil  action  or  proceeding  for 
monetary  or  nonmonetary  compensation 
arising  out  of  a  claim  for  which  an  action 
would  otherwise  be  cognizable  under  this 
section  may  not  bring  an  action  under  this 
section  on  that  claim. 

(2)  Treatment  of  certified  claimants.— 
In  the  case  of  any  United  States  national 
that  brings  an  action  under  this  section 
based  on  a  claim  certified  under  title  V  of 
the  International  Claims  Settlement  Act  of 
1949— 

(A)  if  the  recovery  in  the  action  is  equal  to 
or  greater  than  the  amount  of  the  certified 
claim,  the  United  States  national  may  not 
receive  payment  on  the  claim  under  any 
agreement  entered  into  between  the  United 
States  and  Cuba  settling  claims  covered  by 
such  title,  and  such  national  shall  be  deemed 
to  have  discharged  the  United  States  from 
any  further  responsibility  to  represent  the 
United  States  national  with  respect  to  that 
claim; 

(B)  if  the  recovery  in  the  action  is  less 
than  the  amount  of  the  certified  claim,  the 
United  States  national  may  receive  payment 
under  a  claims  agreement  described  in  sub- 
paragraph (A)  but  only  to  the  extent  of  the 
difference  between  the  amount  of  the  recov- 
ery and  the  amount  of  the  certified  claim; 
and 

(C)  if  there  is  no  recovery  in  the  action, 
the  United  States  national  may  receive  pay- 
ment on  the  certified  claim  under  a  claims 
agreement  described  in  subparagraph  (A)  to 
the  same  extent  as  any  certified  claimant 
who  does  not  bring  an  action  under  this  sec- 
tion. 

(O  Deposit  of  Excess  Payments  by  C^jba 
Under  Claims  agreeme.nt— Any  amounts 
paid  by  Cuba  under  any  agreement  entered 
into  between  the  United  States  anrt  Cuba  set- 
tling certified  claims  under  title  V  of  the 
International  Claims  Settlement  Act  of  1949 
that  are  in  excess  of  the  payments  made  on 
such  certified  claims  after  the  application  of 
subsection  (e)  shall  be  deposited  into  the 
United  States  Treasury. 

(g)  Termination  of  Rights.— 

(1)  In  general.— All  rights  created  under 
this  section  to  bring  an  action  for  money 
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damages  with  respect  to  property  con- 
fiscated before  the  date  of  the  enactment  of 
this  Act  shall  cease  upon  the  transmittal  to 
the  Congress  of  a  determination  of  the  Presi- 
dent under  section  6233(c)(3). 

(2)  Pending  suits.— The  termination  of 
rights  under  paragraph  (1)  shall  not  affect 
suits  commenced  before  the  date  of  such  ter- 
mination, and  in  all  such  suits,  proceedings 
shall  be  had,  appeals  taken,  and  judgments 
rendered  in  the  same  manner  and  with  the 
same  effect  as  if  this  subsection  had  not  been 
enacted. 

SEC.  6253.  DETERMINATION  OF  CLAIMS  TO  CON- 
FISCATED PROPERTY. 

(a)  Evidence  of  Ownership.— 

(1)  Conclusiveness  of  certified  claims.— 
In  any  action  brought  under  this  part,  the 
courts  shall  accept  as  conclusive  proof  of 
ownership  a  certification  of  a  claim  to  own- 
ership that  has  been  made  by  the  Foreign 
Claims  Settlement  Commission  pursuant  to 
title  V  of  the  International  Claims  Settle- 
ment Act  of  1949  (22  U.S.C.  1643  and  follow- 
ing). 

(2)  Claims  not  certified.— In  the  case  of  a 
claim  that  has  not  been  certified  by  the  For- 
eign Claims  Settlement  Commission  before 
the  enactment  of  this  Act.  a  court  may  ap- 
point a  special  master,  including  the  Foreign 
Claims  Settlement  Commission,  to  make  de- 
terminations regarding  the  amount  and  va- 
lidity of  claims  to  ownership  of  confiscated 
property.  Such  determinations  are  only  for 
evidentiary  purposes  in  civil  actions  brought 
under  this  part  and  do  not  constitute  certifi- 
cations pursuant  to  title  V  of  the  Inter- 
national Claims  Settlement  Act  of  1949. 

(3)  Effect  of  determinations  of  foreign 
entities.- In  determining  ownership,  courts 
shall  not  accept  as  conclusive  evidence  of 
ownership  any  findings,  orders,  judgments, 
or  decrees  from  administrative  agencies  or 
courts  of  foreign  countries  or  international 
organizations  that  invalidate  the  claim  held 
by  a  United  States  national,  unless  the  in- 
validation was  found  pursuant  to  binding 
International  arbitration  to  which  United 
States  national  submitted  the  claim. 

(b)  Amendment  of  the  International 
Claims  Settlement  Act  of  1949.— Title  V  of 
the  International  Claims  Settlement  Act  of 
1949  (22  U.S.C.  1643  and  following)  is  amended 
by  adding  at  the  end  the  following  new  sec- 
tion: 

"EVALUATION  OF  OWNERSHIP  CLAI.MS  REFERRED 
BY  DISTRICT  COURTS  OF  THE  UNITED  STATES 

'Sec  514.  Notwithstanding  any  other  pro- 
vision of  this  title  and  only  for  purposes  of 
section  6252  the  Cuban  Liberty  and  Solidar- 
ity (LIBERTAD)  Act,  a  United  States  dis- 
trict court,  for  fact-finding  purposes,  may 
refer  to  the  Commission,  and  the  Commis- 
sion may  determine,  questions  of  the  amount 
and  ownership  of  a  claim  by  a  United  States 
national  (as  defined  in  section  6204  of  the 
Cuban  Liberty  and  Solidarity  (LIBERTAD) 
Act)  resulting  from  the  confiscation  of  prop- 
erty by  the  Government  of  Cuba  described  in 
section  503(a),  whether  or  not  the  United 
States  national  qualified  as  a  national  of  the 
United  States  (as  defined  in  section  502(1»  at 
the  time  of  the  action  by  the  Government  of 
Cuba.  ". 

(c)  Rule  of  Construction.— Nothing  in 
this  subtitle  or  section  514  of  the  Inter- 
national Claims  Settlement  Act  of  1949.  as 
added  by  subsection  (b).  shall  be  construed— 

(1)  to  require  or  otherwise  authorize  the 
claims  of  Cuban  nationals  who  became  Unit- 
ed States  citizens  after  their  property  was 
confiscated  to  be  included  in  the  claims  cer- 
tified to  the  SecreUry  of  State  by  the  For- 
eign Claims  Settlement  Commission  for  pur- 


poses of  future  negotiation  and  espousal  of 
claims  with  a  friendly  government  In  Cuba 
when  diplomatic  relations  are  restored;  or 

(2)  as  superseding,  amending,  or  otherwise 
altering  certifications  that  have  been  made 
pursuant  to  title  V  of  the  International 
Claims  Settlement  Act  of  1949  before  the  en- 
actment of  this  Act. 

SEC.  <254.  EXCLUSIVITY  OF  FOREIGN  CLAIMS 
SETTLEMENT  COMMISSION  CERTIFI- 
CATION PROCEDURE. 

Title  V  of  the  International  Claims  Settle- 
ment Act  of  1949  (22  U.S.C.  1643  and  follow- 
ing), as  amended  by  section  6253,  is  further 
amended  by  adding  at  the  end  the  following 
new  section: 

"EXCLUSIVITY  of  FOREIGN  CLAIMS  SETTLEMENT 
COMMISSION  CERTIFICATION  PROCEDURE 

"Sec.  515.  (a)  Subject  to  subsection  (b),  nei- 
ther any  national  of  the  United  States  who 
was  eligible  to  file  a  claim  under  section  503 
but  did  not  timely  file  such  claim  under  that 
section,  nor  any  national  of  the  United 
States  (on  the  date  of  the  enactment  of  this 
section)  who  was  not  eligible  to  file  a  claim 
under  that  section,  nor  any  national  of  Cuba, 
including  any  agency,  instrumentality,  sub- 
division, or  enterprise  of  the  Government  of 
Cuba  or  any  local  government  of  Cuba  in 
place  on  the  date  of  the  enactment  of  this 
section,  nor  any  successor  thereto,  whether 
or  not  recognized  by  the  United  States,  shall 
have  a  claim  to,  participate  in,  or  otherwise 
have  an  interest  in,  the  compensation  pro- 
ceeds or  other  nonmonetary  compensation 
paid  or  allocated  to  a  national  of  the  United 
States  by  virtue  of  a  claim  certified  by  the 
Commission  under  section  507,  nor  shall  any 
court  of  the  United  States  or  any  State  court 
have  jurisdiction  to  adjudicate  any  such 
claim. 

"(b)  Nothing  in  subsection  (a)  shall  be  con- 
strued to  detract  from  or  otherwise  affect 
any  rights  in  the  shares  of  the  capital  stock 
of  nationals  of  the  United  States  owning 
claims  certified  by  the  Commission  under 
section  507". 

PART  4— EXCLUSION  OF  CERTAIN  ALIENS 
SEC.  S27I.  EXCLUSION  FROM  THE  UNITED 
STATES  OF  ALIENS  WHO  HAVE  CON- 
FISCATED PROPERTY  OF  UNITED 
STATES  NATIONALS  OH  WHO  TRAF- 
FIC IN  SUCH  PROPERTY. 

(a)  GROUNDS  FOR  EXCLUSION.— The  Sec- 
retary of  State,  in  consultation  with  the  At- 
torney General,  shall  exclude  from  the  Unit- 
ed States  any  alien  who  the  Secretary  of 
State  determines  is  a  person  who — 

(1)  has  confiscated,  or  has  directed  or  over- 
seen the  confiscation  of.  property  a  claim  to 
which  is  owned  by  a  United  States  national, 
or  converts  or  has  converted  for  personal 
gain  confiscated  property,  a  claim  to  which 
is  owned  by  a  United  SUtes  national; 

(2)  traffics  in  confiscated  property,  a  claim 
to  which  is  owned  by  a  United  States  na- 
tional; 

(3)  is  a  corporate  officer,  principal,  or 
shareholder  with  a  controlling  interest  of  an 
entity  which  has  been  involved  in  the 
confiscation  of  property  or  trafficking  in 
confiscated  property,  a  claim  to  which  is 
owned  by  a  United  States  national;  or 

(4)  is  a  spouse,  minor  child,  or  agent  of  a 
person  excludable  under  paragraph  (1).  (2).  or 
(3). 

(b)  Definitions.— As  used  in  this  section, 
the  following  terms  have  the  following 
meanings: 

(1)  Confiscated;  confiscation.- The  terms 
"confiscated"  and  "confiscation"  refer  to— 

(A)  the  nationalization,  expropriation,  or 
other  seizure  by  foreign  governmental  au- 
thority of  ownership  or  control  of  property 
on  or  after  January  1,  1959— 
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(i)  without  the  property  having  been  re- 
turned or  adequate  and  effective  compensa- 
tion provided;  or 

(ii)  without  the  claim  to  the  property  hav- 
ing been  settled  pursuant  to  an  international 
claims  settlement  agreement  or  other  mutu- 
ally accepted  settlement  procedure;  and 

(B)  the  repudiation  by  foreign  govern- 
mental authority  of.  the  default  by  foreign 
governmental  authority  on.  or  the  failure  by 
foreign  governmental  authority  to  pay,  on  or 
after  January  1,  1959— 

(i)  a  debt  of  any  enterprise  which  has  been 
nationalized,  expropriated,  or  otherwise 
taken  by  foreign  governmental  authority: 

(ii)  a  debt  which  is  a  charge  on  property 
nationalized,  expropriated,  or  otherwise 
taken  by  foreign  governmental  authority;  or 

(iii)  a  debt  which  wais  incurred  by  foreign 
governmental  authority  in  satisfaction  or 
settlement  of  a  confiscated  property  claim. 

(2)  Property.— The  term  "property"  does 
not  include  claims  arising  from  a  territory 
in  dispute  as  a  result  of  war  between  United 
Nations  member  states  in  which  the  ulti- 
mate resolution  of  the  disputed  territory  has 
not  been  resolved. 

(3)  Traffics.— (A)  A  person  or  entity  "traf- 
fics" in  property  if  that  person  or  entity 
knowingly  and  intentionally— 

(i)  sells,  transfers,  distributes,  dispenses, 
brokers,  manages,  or  otherwise  disposes  of 
confiscated  property,  or  purchases,  leases, 
receives,  possesses,  obtains  control  of,  man- 
ages, uses,  or  otherwise  acquires  or  holds  an 
interest  in  confiscated  property. 

(ii)  engages  in  a  commercial  activity  using 
or  otherwise  benefiting  from  confiscated 
property,  or 

(iii)  causes,  directs,  participates  in.  or 
profits  from,  trafficking  (as  described  in 
clauses  (i)  and  (ii))  by  another  person,  or  oth- 
erwise engages  in  trafficking  (as  described  in 
clauses  (i)  and  (ii))  through  another  person, 
without  the  authorization  of  the  United 
States  national  who  holds  a  claim  to  the 
property. 

(B)  The  term  "traffics"  does  not  include— 

(i)  the  delivery  of  international  tele- 
communication signals  to  Cuba  that  are  au- 
thorized by  section  1705(e)  of  the  Cuban  De- 
mocracy Act  of  1992  (22  U.S.C.  6004(e));  or 

(ii)  the  trading  or  holding  of  securities 
publicly  traded  or  held,  unless  the  trading  is 
with  or  by  a  person  determined  by  the  Sec- 
retary of  the  Treasury  to  be  a  specially  des- 
ignated national. 

(c)  National  Interest  Exemption.— This 
section  shall  not  apply  where  the  Secretary 
of  State  finds,  on  a  case-by-case  basis,  that 
making  a  determination  under  subsection  (a) 
would  be  contrary  to  the  national  interest  of 
the  United  States. 

(d)  Effective  Date.— 

(1)  In  general.— This  section  applies  to 
aliens  seeking  to  enter  the  United  SUtes  on 
or  after  the  date  of  the  enactment  of  this 
Act. 

(2)  Trafficking— This  section  applies  only 
with  respect  to  acts  within  the  meaning  of 
"traffics"  that  occur  on  or  after  the  date  of 
the  enactment  of  this  Act. 

TITLE  VII— COMMITTEE  ON  THE 
JUDICIARY 
SEC.  7001.  PATENT  AND  TRADEMARK  FEES. 

Section  10101  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1990  (35  use.  41  note)  is 
amended— 

(1)  in  subsection  (a)  by  striking  "1998"  and 
inserting  "2002"; 

(2)  in  subsection  (b)(2)  by  striking  "1998" 
and  inserting  "2002";  and 

(3)  in  subsection  (c)— 


and  Insert- 


(A)  by  striking  "through  1998' 
ing  "through  2002";  and 

(B)  by  adding  at  the  end  the  following: 
"(9)  $119,000,000  in  fiscal  year  1999. 
"(10)  $119,000,000  in  fiscal  year  2000. 
"(11)  $119,000,000  in  fiscal  year  2001. 
"(12)  $119,000,000  in  fiscal  year  2002". 
TITLE  VIII— COMMITTEE  ON  NATIONAL 

SECURITY 
Subtitle  A— Military  Retired  Pay 
SEC.  8001.  ELIMINATION  OF  DISPARITY  BETWEEN 
EFFECTIVE    DATES    FOR    MILITARY 
AND     CIVILIAN     RETIREE     COST-OF- 
LIVING   ADJUSTMENTS   FOR   FISCAL 
J  I        YEARS  1996.  1997,  AND  1998. 

(a)  CpiFORMANCE  WITH  SCHEDULE  FOR  CIVIL 

Service  COLAs.— Subparagraph  (B)  of  sec- 
tion 1401a(b)(2)  of  title  10.  United  SUtes 
Code,  is  amended — 

(1)  by  striking  out  "THROUGH  1998"  the  first 
place  lit  appears  and  all  that  follows  through 
"In  the  case  or'  the  second  place  it  appears 
and  inserting  in  lieu  thereof  "through  1996.— 
In  the  case  or'; 

(2)  by  striking  "of  1994,  1995,  1996,  or  1997" 
and  inserting  in  lieu  thereof  "of  1993,  1994,  or 
1995 ":  and 

(3)  by  striking  out  "September"  and  in- 
serting in  lieu  thereof  "March". 

(b)  Repeal  of  Prior  Conditional  Enact- 
ment.—Section  8114A(b)  of  Public  Law  103- 
335  (108  Stat.  2648)  is  repealed. 

Subtitle  B — Naval  Petroleum  Reserves 
SEC.    8DII.    SALE    OF    NAVAL    PETROLEUM    RE- 
SERVES. 

(a)  Sale  of  Reserves  Required.— Chapter 
641  of  title  10.  United  States  Code,  is  amend- 
ed by  inserting  after  section  7421  the  follow- 
ing new  section: 
"i  742  Ifc  Sale  of  naval  petroleum  reserves 

"(a)  Sale  Required.— (1)  Notwithstanding 
any  otiier  provision  of  this  chapter,  the  Sec- 
retary shall  sell  all  right,  title,  and  interest 
of  the  United  States  in  and  to  the  lands 
owned  or  controlled  by  the  United  States  In- 
side the  naval  petroleum  and  oil  shale  re- 
serves established  by  this  chapter.  In  the 
case  of  Naval  Petroleum  Reserve  Numbered 
1,  the  lands  to  be  sold  shall  include  sections 
16  and  36  of  township  30  south,  range  23  east. 
Mount,  Diablo  Principal  Meridian,  California. 

"(2)  Not  later  than  September  30,  1996,  the 
Secretary  shall  enter  into  one  or  more  con- 
tracts ifor  the  sale  of  all  of  the  interest  of  the 
United  States  in  the  naval  petroleum  re- 
serves. 

"(b)  Timing  and  Administration  of 
Sale.^1)  Not  later  than  January  1,  1996,  the 
Secretary  shall  reuin  the  services  of  five 
independent  experts  in  the  valuation  of  oil 
and  g».s  fields  to  conduct  separate  assess- 
ments, In  a  manner  consistent  with  commer- 
cial practices,  of  the  fair  market  value  of  the 
interest  of  the  United  States  in  each  naval 
petroleum  reserve.  In  making  their  assess- 
ments for  each  naval  petroleum  reserve,  the 
independent  experts  shall  consider  (among 
other  factors)  all  equipment  and  facilities  to 
be  included  in  the  sale,  the  net  present  value 
of  the  reserve,  and  the  net  present  value  of 
the  anticipated  revenue  stream  that  the  Sec- 
retary determines  the  Treasury  would  re- 
ceive fix)m  the  reserve  if  it  were  not  sold,  ad- 
justed for  any  anticipated  increases  in  Ux 
revenues  that  would  result  if  it  were  sold. 
The  independent  experts  shall  complete  their 
assessments  not  later  than  June  1.  1996:  In 
setting  the  minimum  accepUble  price  for 
each  naval  petroleum  reserve,  the  Secretary 
shall  consider  the  average  of  the  five  assess- 
ments regarding  the  reserve  or,  if  more  ad- 
vantageous to  the  Government,  the  average 
of  three  assessments  after  excluding  the  high 
and  low  assessments. 


"(2)  Not  later  than  March  1.  1996,  the  Sec- 
reUry shall  retain  the  services  of  an  invest- 
ment banker  to  independently  administer,  in 
a  manner  consistent  with  commercial  prac- 
tices and  in  a  manner  that  maximizes  sale 
proceeds  to  the  Government,  the  sale  of  the 
naval  petroleum  reserves  under  this  section. 
The  SecreUry  may  enter  into  the  contracts 
required  under  this  paragraph  and  paragraph 
(1)  on  a  noncompetitive  basis. 

"(3)  Not  later  than  June  1,  1996,  the  sales 
administrator  selected  under  paragraph  (2) 
shall  complete  a  draft  contract  for  the  sale 
of  each  naval  petroleum  reserve,  which  shall 
accompany  the  inviution  for  bids  and  de- 
scribe the  terms  and  provisions  of  the  sale  of 
the  interest  of  the  United  SUtes  in  the  re- 
serve. Each  draft  contract  shall  identify  all 
equipment  and  facilities  to  be  included  in 
the  sales.  Each  draft  contract,  including  the 
terms  and  provisions  of  the  sale  of  the  inter- 
est of  the  United  States  in  the  naval  petro- 
leum reserves,  shall  be  subject  to  review  and 
approval  by  the  Secretary,  the  SecreUry  of 
the  Treasury,  and  the  Director  of  the  Office 
of  Management  and  Budget. 

"(4)  Not  later  than  July  1.  1996.  the  Sec- 
retary shall  publish  an  invitation  for  bids  for 
the  purchase  of  the  naval  petroleum  re- 
serves. 

••(5)  Not  later  than  September  1.  1996.  the 
Secretary  shall  accept  the  highest  respon- 
sible offer  for  purchase  of  the  interest  of  the 
United  SUtes  in  the  naval  petroleum  re- 
serves, or  a  particular  reserve,  that  meets  or 
exceeds  the  minimum  accepUble  price  deter- 
mined under  paragraph  (1).  The  SecreUry 
may  accept  an  offer  for  only  a  portion  of  a 
reserve  so  long  as  the  entire  reserve  is  still 
sold  under  this  section  at  a  price  that  meets 
or  exceeds  the  minimum  accepUble  price. 

"(c)  FUTURE  LlABlLl-nES.- To  effectuate 
the  sale  of  the  interest  of  the  United  States 
in  a  naval  petroleum  reserve,  the  Secretary 
may  extend  such  indemnities  and  warranties 
ais  the  SecreUry  considers  reasonable  and 
necessary  to  protect  the  purchaser  from 
claims  arising  from  the  ownership  in  the  re- 
serve by  the  United  SUtes. 

"(d)  Special  Rules  Preparatory  to  Sale 
OF  Naval  Petroleum  Reserve  Numbered 
1.— (1)  Not  later  than  June  1,  1996.  the  Sec- 
reUry shall  finalize  equity  interests  of  the 
known  oil  and  gas  zones  in  Naval  Petroleum 
Reserve  Numbered  1  in  the  manner  provided 
by  this  subsection. 

"(2)  The  SecreUry  shall  reuin  the  services 
of  an  independent  petroleum  engineer,  mutu- 
ally accepUble  to  the  equity  owners,  who 
shall  prepare  a  recommendation  on  final  eq- 
uity figures.  The  SecreUry  may  accept  the 
recommendation  of  the  independent  petro- 
leum engineer  for  final  equity  in  each  known 
oil  and  gas  zone  and  esublish  final  equity  in- 
terest in  the  Naval  Petroleum  Reserve  Num- 
bered 1  in  accordance  with  such  rec- 
ommendation, or  the  Secretary  may  use 
such  other  method  to  esublish  final  equity 
interest  in  that  reserve  as  the  Secretary  con- 
siders appropriate.  The  Secretary  may  enter 
into  the  contract  required  under  this  para- 
graph on  a  noncompetitive  basis. 

"(3)  If.  on  the  effective  date  of  this  section, 
there  is  an  ongoing  equity  redetermination 
dispute  between  the  equity  owners  under  sec- 
tion 9(b)  of  the  unit  plan  contract,  such  dis- 
pute shall  be  resolved  in  the  manner  pro- 
vided in  the  unit  plan  contract  not  later 
than  June  1,  1996.  Such  resolution  shall  be 
considered  final  for  all  purposes  under  this 
section. 

"(4)  In  this  section,  the  term  'unit  plan 
contract'  means  the  unit  plan  contract  be- 
tween equity  owners  of  the  lands  within  the 


boundaries  of  Naval  Petroleum  Reserve 
Numbered  1  (Elk  Hills)  entered  into  on  June 
19.  1944. 

"(e)  Production  Alloca-hon  Regarding 
Naval  Petroleum  Reserve  Numbered  l — 
(1)  As  part  of  the  contract  for  purchase  of 
Naval  Petroleum  Reserve  Numbered  1.  the 
purchaser  of  the  interest  of  the  United 
SUtes  in  that  reserve  shall  agree  to  make  up 
to  25  percent  of  the  purchaser's  share  of  an- 
nual petroleum  production  from  the  pur- 
chased lands  available  for  sale  to  small  refin- 
ers, which  do  not  have  their  own  adequate 
sources  of  supply  of  petroleum,  for  process- 
ing or  use  only  in  their  own  refineries.  None 
of  the  reserved  production  sold  to  small  re- 
finers may  be  resold  in  kind.  The  purchaser 
of  that  reserve  may  reduce  the  quantity  of 
petroleum  reserved  under  this  subsection  in 
the  event  of  an  insufficient  number  of  quali- 
fied bids.  The  seller  of  this  petroleum  pro- 
duction has  the  right  to  refuse  bids  that  are 
less  than  the  prevailing  market  price  of  com- 
parable oil. 

"(2)  The  purchaser  of  Naval  Petroleum  Re- 
serve Numbered  1  shall  also  agree  to  ensure 
that  the  terms  of  every  sale  of  the  pur- 
chaser's share  of  annual  petroleum  produc- 
tion from  the  purchased  lands  shall  be  so 
structured  as  to  give  full  and  equal  oppor- 
tunity for  the  acquisition  of  petroleum  by  all 
interested  persons,  including  major  and  inde- 
pendent oil  producers  and  refiners  alike. 

"(f)  Maintaining  Production  Pending 
Sale  of  Naval  Petroleum  Reserve  Num- 
bered 1.— Until  the  sale  of  Naval  Petroleum 
Reserve  Numbered  1  is  completed  under  this 
section,  the  SecreUry  shall  continue  to 
produce  that  reserve  at  the  maximum  daily 
oil  or  gas  rate  from  a  reservoir,  which  will 
permit  maximum  economic  development  of 
the  reservoir  consistent  with  sound  oil  field 
engineering  practices  in  accordance  with 
section  3  of  the  unit  plan  contract.  The  defi- 
nition of  maximum  efficient  rate  in  section 
7420(6)  of  this  title  shall  not  apply  to  Naval 
Petroleum  Reserve  Numbered  1. 

"(g)  Effect  on  Existing  Contracts.— (D 
In  the  case  of  any  contract,  in  effect  on  the 
effective  date  of  this  section,  for  the  pur- 
chase of  production  from  any  part  of  the 
United  SUtes"  share  of  the  naval  petroleum 
reserves,  the  sale  of  the  interest  of  the  Unit- 
ed SUtes  in  the  reserves  shall  be  subject  to 
the  contract  for  a  period  of  three  months 
after  the  closing  date  of  the  sale  or  until  ter- 
mination of  the  contract,  whichever  occurs 
first.  The  term  of  any  contract  entered  into 
after  the  effective  date  of  this  section  for  the 
purchase  of  such  production  shall  not  exceed 
the  anticipated  closing  date  for  the  sale  of 
the  reserve. 

"•(2)  In  the  case  of  Naval  Petroleum  Re- 
serve Numbered  1,  the  SecreUry  shall  exer- 
cise the  termination  procedures  provided  in 
the  contract  between  the  United  SUtes  and 
Bechtel  Petroleum  Operation,  Inc.,  Contract 
Number  DE-ACO1-85FE60520  so  that  the  con- 
tract terminates  not  later  than  the  date  of 
closing  of  the  sale  of  that  reserve. 

"•(3)  In  the  case  of  Naval  Petroleum  Re- 
serve Numbered  1,  the  SecreUry  shall  exer- 
cise the  termination  procedures  provided  in 
the  unit  plan  contract  so  that  the  unit  plan 
contract  terminates  not  later  than  the  date 
of  closing  of  the  sale  of  that  reserve. 

"(h)  Offer  of  Settlement  of  State  of 
California  Claims  Regarding  Naval  Pe- 
troleum Reserve  Numbered  l.— (D  In  con- 
nection with  the  sale  of  Naval  Petroleum  Re- 
serve Numbered  1,  the  SecreUry  shall  offer 
to  settle  all  claims  against  the  United  SUtes 
by  the  Sute  of  California  and  the  Teachers' 
Retirement  Fund  of  the  SUte  of  California 
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with  respect  to  lands  within  that  reserve,  in- 
cluding sections  16  and  36  of  township  30 
south,  range  23  east.  Mount  Diablo  Principal 
Meridian.  California,  or  production  or  pro- 
ceeds of  sale  from  that  reserve.  Subject  to 
paragraph  (2).  the  Secretary  shall  offer  in 
settlement  of  such  claims — 

"(A)  a  payment  from  funds  provided  for 
this  purpose  in  advance  in  appropriation 
Acts; 

'•(B)  a  grant  of  land  pursuant  to  sections 
2275  and  2276  of  the  Revised  Statutes  of  the 
United  States  (43  U.S.C.  851  and  852)  so  long 
as  such  land  is  not  generating  revenue  for 
the  United  States: 

"(C)  any  other  option  that  would  not  be  in- 
consistent with  the  Congressional  Budget 
Act  of  1974  (2  use.  621  et  seq).  or 

"(D)  any  combination  of  subparagraphs 
(A).  (B).  and(C). 

"(2)  The  value  of  any  payment,  grant,  or 
option  (or  combination  thereof)  offered  as 
settlement  under  paragraph  (1)  may  not  ex- 
ceed an  amount  equal  to  seven  percent  of  the 
proceeds  from  the  sale  of  Naval  Petroleum 
Reserve  Numbered  1.  after  deducting  the 
costs  incurred  to  conduct  the  sale  of  that  re- 
serve. 

••(3)  Acceptance  of  the  settlement  offered 
under  paragraph  (1)  shall  be  subject  to  the 
condition  that  all  claims  against  the  United 
States  by  the  State  of  California  or  the 
Teachers'  Retirement  Fund  of  the  State  of 
California  are  released  with  respect  to  lands 
within  the  Naval  Petroleum  Reserve  Num- 
bered 1,  including  sections  16  and  36  of  town- 
ship 30  south,  range  23  east,  Mount  Diablo 
Principal  Meridian.  California,  or  production 
or  proceeds  of  sale  from  that  reserve.  The 
Secretary  may  specify  the  manner  in  which 
the  release  of  such  claims  shall  be  evidenced. 

"(i)  Effect  on  A-vhtkust  Laws.— Nothing 
In  this  section  shall  be  construed  to  alter  the 
application  of  the  antitrust  laws  of  the  Unit- 
ed States  to  the  purchaser  of  a  naval  petro- 
leum reserve  or  to  the  lands  in  the  naval  pe- 
troleum reserves  subject  to  sale  under  this 
section  upon  the  completion  of  the  sale. 

"(j)      PRESERVA'nON      OF      PRIVATE      RIGHT. 

Title,  and  Interest.— Nothing  in  this  sec- 
tion shall  be  construed  to  adversely  affect 
the  ownership  interest  of  any  other  entity 
having  any  right,  title,  and  interest  in  and  to 
lands  within  the  boundaries  of  the  naval  pe- 
troleum reserves. 

"(k)  Congressional  Notification.— Sec- 
tion 7431  of  this  title  shall  not  apply  to  the 
sale  of  the  naval  petroleum  reserves  under 
this  section.  However,  the  Secretary  may 
not  enter  into  a  contract  for  the  sale  of  a 
naval  petroleum  reserve  until  the  end  of  the 
15-day  period  beginning  on  the  date  on  which 
the  Secretary  notifies  the  Committee  on 
Armed  Services  of  the  Senate  and  the  Com- 
mittee on  National  Security  and  the  Com- 
mittee on  Commerce  of  the  House  of  Rep- 
resentatives that  the  Secretary  has  accepted 
an  offer  under  subsection  (b)(5)  for  the  sale  of 
that  reserve.". 

(b)   Clerical   amendment.— The   table   of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  inserting  after  the  item  relating 
to  section  7421  the  following  new  item: 
"7421a.  Sale  of  naval  petroleum  reserves.". 
Subtitle  C— National  Defense  Stockpile 
SEC.  8021.  DISPOSAL  OF  CERTAIN  MATEfUALS  IN 
NATIONAL       DEFENSE       STOCKPILE 
FOR  DEFICIT  REDUCTION. 

(a)  Disposals  Required.— (1)  During  fiscal 
year  1996.  the  President  shall  dispose  of  all 
cobalt  contained  in  the  National  Defense 
Stockpile  that,  as  of  the  date  of  the  enact- 
ment of  this  Act.  is  authorized  for  disposal 
under  any  law  (other  than  this  Act). 


(2)  In  addition  to  the  disposal  of  cobalt 
under  paragraph  (1).  the  President  shall  dis- 
pose of  additional  quantities  of  cobalt  and 
quantities  of  aluminum,  ferro  columbium. 
germanium,  palladium,  platinum,  and  rubber 
contained  in  the  National  Defense  Stockpile 
so  as  to  result  in  receipts  to  the  United 
States  in  amounts  equal  to — 

(A)  S21. 000.000  during  the  fiscal  year  ending 
September  30.  1996: 

(B)  $338,000,000  during  the  five-fiscal  year 
period  ending  on  September  30.  2000:  and 

(C)  $649,000,000  during  the  seven-fiscal  year 
period  ending  on  September  30.  2002. 

(3)  The  President  is  not  required  to  include 
the  disposal  of  the  materials  identified  in 
paragraph  (2)  in  an  annual  materials  plan  for 
the  National  Defense  Stockpile.  Disposals 
made  under  this  section  may  be  made  with- 
out consideration  of  the  requirements  of  an 
annual  materials  plan. 

(b)  Limitation  on  Disposal  Quantity.— 
The  total  quantities  of  materials  authorized 
for  disposal  by  the  President  under  sub- 
section (a)(2)  may  not  exceed  the  amounts 
set  forth  in  the  following  table: 


Authorized  Stockpile  Disposals 


Material 

rordia- 

poaal 

Quantity 

Aluminum 

Cobalt  

Ferro  Co- 
lumbi- 
um. 
Germa- 
nium. 
Palladium 
Platinum 
Rubber  .... 

62.881  short  tons 
42.482.323  pounds  contained 
930.911  pounds  contained 

68,207  kilograms 

1.264.601  troy  ounces 
452.641  troy  ounces 
125.138  long  tons 

(c)  Deposit  of  Receipts.— Notwithstanding 
section  9  of  the  Strategic  and  Critical  Mate- 
rials Stock  Piling  Act  (50  U.S.C.  9Bh).  funds 
received  as  a  result  of  the  disposal  of  mate- 
rials under  subsection  (a)(2)  shall  be  depos- 
ited into  the  general  fund  of  the  Treasury  for 
the  purpose  of  deficit  reduction. 

(d)  Relationship  to  Other  Disposal  Au- 
thority.—The  disposal  authority  provided  in 
subsection  (a)(2)  is  new  disposal  authority 
and  is  in  addition  to,  and  shall  not  affect, 
any  other  disposal  authority  provided  by  law 
regarding  the  materials  specified  in  such 
subsection. 

(e)  Termination  of  Disposal  Authority.— 
The  President  may  not  use  the  disposal  au- 
thority provided  in  subsection  (a)(2)  after  the 
date  on  which  the  total  amount  of  receipts 
specified  in  subparagraph  (C)  of  such  sub- 
section is  achieved. 

(f)  DEFiNi-noN.- The  term  "National  De- 
fense Stockpile"  means  the  National  Defense 
Stockpile  provided  for  in  section  4  of  the 
Strategic  and  Critical  Materials  Stock  Pil- 
ing Act  (50  U.S.C.  98c). 
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Sec.  9423.  Elimination  of  Office  of  Terri- 
torial and  International  Af- 
fairs. 

Sec.  M24.  Certain  activities  not  funded. 
Subtitle  E— Minerals 
Part  l— Hardrock  Mining 

Sec.  9501.  Findings  and  purpose. 

Sec.  9302.  Patents  under  the  general  mining 
law. 

Sec.  9503.  Royalty  under  the  general  mining 
law. 

Sec.  9304.  Mineral  materials. 

Sec.  9905.  Claim  maintenance  requirements. 
Part  2— Federal  Oil  and  Gas  Royal-hes 

Sec.  9511.  Short  title. 

Sec.  9512.  Definitions. 

Sec.  9513.  Limitation  periods. 

Sec.  9514.  Adjustment  and  refunds. 

Sec.  9515.  Required  recordkeeping. 

Sec.  9516.  Royalty  interest,  penalties,  and 
payments. 

Sec.  9317.  Limitation  on  assessments. 

Sec.  9318.  Alternatives  for  marginal  prop- 
erties. 

Sec.  9319.  Royalty  in  kind. 

Sec.  9320.  Royalty  simplification  and  cost- 
effective  audit  and  collection 
requirements. 

Sec.  9321.  Repeals. 

Sec.  9522.  Delegation  to  States. 

Sec.  9523.  Performance  standard. 

Sec.  9324.  Indian  lands. 

Sec.  9525.  Private  lands. 

Sec.  9526.  Effective  date. 

Subtitle  F— Indian  Gaming 

Sec.  9601.  Indian  gaming. 

Subtitle  G — Consultation 

Sec.  9701.  Consultation. 

Subtitle  H— Mapping 

Sec.  9901.  Short  title. 

Sec.  9902.  Surveying  and  mapping  contract- 
i  ing  program. 

Sec.  9803.  Inventory  of  activities. 

Sec.  9804.  Plan  to  increase  use  of  contracts. 

Sec.  9805.  Reports. 

Sec.  9806.  Definitions. 

Subtlde  A — Alaska  and  Helium  Privatization 

PART  1— ALASKA 

SEC.  8001.  EXPORTS  OF  ALASKAN  NORTH  SLOPE 
OIL. 

(a)  Amendment  of  Mineral  Leasing  act.— 
Section  28(s)  of  the  Mineral  Leasing  Act  (30 
U.S.C^.  185(s))  is  amended  to  read  as  follows: 
"Exports  of  alaskan  north  slope  oil 

"(SKI)  Subject  to  paragraphs  (2)  through 
(6)  oi  this  subsection  and  notwithstanding 
any  other  provision  of  this  Act  or  any  other 
provision  of  law  (including  any  regulation) 
applicable  to  the  export  of  oil  transported  by 
pipeline  over  right-of-way  granted  pursuant 
to  section  203  of  the  Trans-Alaska  Pipeline 
Authorization  Act  (43  U.S.C.  1652).  such  oil 
may  be  exported  unless  the  President  finds 
that  exportation  of  this  oil  is  not  in  the  na- 
tional interest.  The  President  shall  make  his 
national  interest  determination  within  5 
monthB  after  the  date  of  enactment  of  this 
subsection.  In  evaluating  whether  exports  of 
this  oil  are  in  the  national  interest,  the 
Presiflent  shall  at  a  minimum  consider— 

"(A)  whether  exports  of  this  oil  would  di- 
mini^  the  total  quantity  or  quality  of  pe- 
troleifm  available  to  the  United  States; 

"(B)  the  results  of  an  appropriate  environ- 
mentiil  review,  including  consideration  of 
appro(priate  measures  to  mitigate  any  poten- 


tial adverse  effects  of  exports  of  this  oil  on 
the  environment,  which  shall  be  completed 
within  four  months  of  the  date  of  the  enact- 
ment of  this  subsection:  and 

"(C)  whether  exports  of  this  oil  are  likely 
to  cause  sustained  material  oil  supply  short- 
ages or  sustained  oil  prices  significantly 
above  world  market  levels  that  would  cause 
sustained  material  adverse  employment  ef- 
fects in  the  United  States  or  that  would 
cause  substantial  harm  to  consumers,  in- 
cluding in  noncontiguous  States  and  Pacific 
territories. 

If  the  President  determines  that  exports  of 
this  oil  are  in  the  national  interest,  be  may 
impose  such  terms  and  conditions  (other 
than  a  volume  limitation)  as  are  necessary 
or  appropriate  to  ensure  that  such  exports 
are  consistent  with  the  national  Interest. 

"(2)  Except  in  the  case  of  oil  exported  to  a 
country  with  which  the  United  States  en- 
tered into  a  bilateral  international  oil  sup- 
ply agreement  before  November  26.  1979.  or 
to  a  country  pursuant  to  the  International 
Emergency  Oil  Sharing  Plan  of  the  Inter- 
national Energy  Agency,  any  oil  transported 
by  pipeline  over  right-of-way  granted  pursu- 
ant to  section  203  of  the  Trans-Alaska  Pipe- 
line Authorization  Act  (43  U.S.C.  1652)  shall, 
when  exported,  be  transported  by  a  vessel 
documented  under  the  laws  of  the  United 
States  and  owned  by  a  citizen  of  the  United 
States  (as  determined  in  accordance  with 
section  2  of  the  Shipping  Act.  1916  (46  U.S.C. 
App.  802)). 

"(3)  Nothing  in  this  subsection  shall  re- 
strict the  authority  of  the  President  under 
the  Constitution,  the  International  Emer- 
gency Economic  Powers  Act  (50  U.S.C.  1701 
et  seq.),  or  the  National  Emergencies  Act  (50 
U.S.C.  1601  et  seq.)  to  prohibit  exports  of  this 
oil  or  under  Part  B  of  title  II  of  the  Energy 
Policy  and  Conservation  Act  (42  U.S.C.  6271- 
76). 

"(4)  The  Secretary  of  Commerce  shall  issue 
any  rules  necessary  for  implementation  of 
the  President's  national  interest  determina- 
tion, including  any  licensing  requirements 
and  conditions,  within  30  days  of  the  date  of 
such  determination  by  the  President.  The 
Secretary  of  Commerce  shall  consult  with 
the  Secretary  of  Energry  in  administering  the 
provisions  of  this  subsection. 

"(5)  If  the  Secretary  of  Commerce  finds 
that  exporting  oil  under  authority  of  this 
subsection  has  caused  sustained  material  oil 
supply  shortages  or  sustained  oil  prices  sig- 
nificantly above  world  market  levels  and 
further  finds  that  these  supply  shortages  or 
price  Increases  have  caused  or  are  likely  to 
cause  sustained  material  adverse  employ- 
ment effects  In  the  United  States,  the  Sec- 
retary of  Commerce.  In  consultation  with 
the  Secretary  of  Energy,  shall  recommend, 
and  the  President  may  take,  appropriate  ac- 
tion concerning  exports  of  this  oil,  which 
may  include  modifying  or  revoking  author- 
ity to  export  such  oil. 

"(6)  Administrative  action  under  this  sub- 
section is  not  subject  to  sections  551  and  553 
through  559  of  title  5,  United  States  Code.". 

(b)  GAO  Report.— 

(1)  Review.— The  Comptroller  General  of 
the  United  States  shall  conduct  a  review  of 
energy  production  In  California  and  Alaska 
and  the  effects  of  Alaskan  North  Slope  oil 
exports,  if  any.  on  consumers.  Independent 
refiners,  and  shipbuilding  and  ship  repair 
yards  on  the  West  Coast  and  in  Hawaii.  The 
Comptroller  General  shall  commence  this  re- 
view 2  years  after  the  date  of  enactment  of 
this  Act  and.  within  6  months  after  com- 
mencing the  review,  shall  provide  a  report  to 
the  Committee  on  Resources  and  the  Com- 


mittee on  Commerce  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Energy 
and  Natural  Resources  of  the  Senate. 

(2)  Contents  of  report— The  report  shall 
contain  a  statement  of  the  principal  findings 
of  the  review  and  recommendations  for  Con- 
gress and  the  President  to  address  job  loss  In 
the  shipbuilding  and  ship  repair  Industry  on 
the  West  Coast,  as  well  as  adverse  Impacts 
on  consumers  and  refiners  on  the  West  Coast 
and  In  Hawaii,  that  the  Comptroller  General 
attributes  to  Alaska  North  Slope  oil  exports. 

SEC.  9002.  ARCTIC  COASTAL  PLAIN  LEASING  AND 
REVENUE. 

(a)  PURPOSE.— It  Is  the  purpose  of  this  sec- 
tion to  reduce  the  Federal  deficit  by  an  esti- 
mated $1,300,000,000  over  the  next  5  years. 
This  revenue  will  be  derived  from  competi- 
tive bonus  bids  for  oil  and  gas  leases  in  the 
Coastal  Plain  area  of  Alaska's  North  Slope. 

(b)  DEFiNi'noNS.- For  the  purposes  of  this 
section: 

(1)  The  term  "Secretary"  means  the  Sec- 
retary of  the  Interior. 

(2)  The  term  "Coastal  Plain"  means  that 
portion  of  the  Arctic  National  Wildlife  Ref- 
uge identified  In  section  1002(b)(1)  of  the 
Alaska  National  Interest  Lands  Conserva- 
tion Act  of  1980  (Public  Law  96-487;  16  U.S.C. 
3142(b)(1))  consisting  of  approximately 
1.549,000  acres. 

(c)  Compatibility. — Congress  hereby  deter- 
mines that  the  oil  and  gas  leasing  program 
and  activities  authorized  by  this  section  In 
the  Coastal  Plain  are  compatible  with  the 
purposes  for  which  the  Arctic  National  Wild- 
life Refuge  was  established,  and  that  no  fur- 
ther findings  or  decisions  are  required  to  Im- 
plement this  determination. 

(d)  AuTHORizA'noN.— (1)  CongTess  hereby 
authorizes  and  directs  the  Secretary  to  es- 
tablish and  promptly  Implement  a  program 
to  assure  the  expeditious  competitive  leasing 
exploration,  development,  production,  and 
transportation  of  the  oil  and  gas  resources  of 
the  Coastal  Plain.  Regulations  to  Implement 
this  program  and  to  govern  oil  and  gas  leas- 
ing, exploration,  development  and  produc- 
tion shall  be  promulgated  by  the  Secretary 
within  6  months  of  the  date  of  enactment  of 
this  section. 

(2)  The  Coastal  Plain  leasing  program  re- 
quired by  paragraph  (1)  shall  Include  the  fol- 
lowing: 

(A)  The  first  lease  sale  of  not  less  than 
200.000  acres  shall  be  conducted  within  12 
months  of  the  date  of  enactment  of  this  sec- 
tion. 

(B)  The  lease  sales  shall  be  based  upon  an 
industry  nomination  process. 

(C)  The  Secretary  Is  directed  to  grant  to 
the  highest  responsible  qualified  bidder  or 
bidders  by  competitive  bidding,  under  regu- 
lations promulgated  in  advance,  any  oil  and 
gas  lease  on  unleased  Federal  lands  within 
the  Coastal  Plain.  These  regulations  may 
provide  for  the  deposit  of  cash  bids  In  an  In- 
terest-bearing account  until  the  Secretary 
accepts  the  bids,  with  interest  earned  paid  to 
the  General  Treasury  for  bids  that  are  ac- 
cepted, and  to  the  unsuccessful  bidders  for 
bids  that  are  rejected. 

(D)  Royalty  payments  shall  not  be  less 
than  12''i  percent,  and  rental  payments  shall 
be  prescribed  by  the  Secretary. 

(E)  The  Attorney  General  of  the  United 
States  and  the  Federal  Trade  Commission 
may  conduct  such  review  of  leaise  terms  and 
lease  sale  activities  as  are  necessary  to  en- 
sure compliance  with  the  antitrust  laws. 

(F)  The  size  of  lease  tracts  may  be  up  to 
11.520  acres  but  not  less  than  2.560  acres,  as 
determined  by  the  Secretary,  except  that  the 
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Secretary  may  lease  smaller  tracts  if  he  de- 
termines smaller  tracts  are  necessary  to  pro- 
mote a  more  competitive  leasing  program  or 
are  necessary  in  certain  locations  to  miti- 
gate reasonably  foreseeable  impacts  on  the 
environment. 

(G)  Each  lease  shall  be  issued  for  an  initial 
period  of  up  to  10  years  and  shall  be  extended 
as  long  as  oil  or  gas  is  produced  in  paying 
quantities  from  the  lease  or  unit  area  to 
which  the  lease  is  committed  or  as  drilling 
or  reworking  operations  as  approved  by  the 
Secretary  are  conducted  thereon. 

(H)  The  Secretary  is  authorized  and  di- 
rected to  promulgate  regulations  and  to  in- 
clude terms  in  leases  to  ensure  that — 

(i)  activities  are  conducted  pursuant  to  an 
approved  exploration  or  development  plan; 

(ii)  lessees  secure  an  appropriate  perform- 
ance bond  to  cover  activities; 

(iii)  provision  is  made  for  the  suspension, 
cancellation,  assignment,  relinquishment 
and  unitization  of  leases;  and 

(iv)  the  Secretary  has  access  to  lease  infor- 
mation and  that  confidential,  privileged  or 
proprietary  information  furnished  by  lessees 
is  adequately  protected. 

(e)  Judicial  Review.— Any  complaint  filed 
seeking  judicial  review  of  an  action  of  the 
Secretary  in  promulgating  any  regulation 
under  this  section  may  be  filed  only  in  the 
United  States  Court  of  Appeals  for  the  Dis- 
trict of  Columbia,  and  such  complaint  shall 
be  filed  within  90  days  from  the  date  of  such 
promulgation,  or  after  such  date  if  such  com- 
plaint is  based  solely  on  grounds  arising 
after  such  90th  day.  in  which  case  the  com- 
plaint must  be  filed  within  90  days  after  the 
complainant  knew  or  reasonably  should  have 
known  of  the  grounds  for  the  complaint.  Any 
complaint  seeking  judicial  review  of  any 
other  actions  of  the  Secretary  under  this 
section  may  be  filed  in  any  appropriate  dis- 
trict court  of  the  United  States,  and  such 
complaint  must  be  filed  within  90  days  from 
the  date  of  the  action  being  challenged,  or 
after  such  date  if  such  complaint  is  based 
solely  on  grounds  arising  after  such  90th  day. 
in  which  case  the  complaint  must  be  filed 
within  90  days  after  the  complainant  knew 
or  reasonably  should  have  known  of  the 
grounds  for  the  complaint. 

(D  ADMINISTRATION.— (1)  Section  1003  of  the 
Alaska  National  Interest  Lands  Conserva- 
tion Act  of  1980  (94  Stat.  2452;  16  U.S.C.  3143) 
is  repealed. 

(2)  This  section  shall  be  considered  the  pri- 
mary land  management  authorization  for  all 
activities  associated  with  exploration,  devel- 
opment, and  production  from  the  Coastal 
Plain.  No  land  management  review,  deter- 
mination, or  other  action  shall  be  required 
except  as  specifically  authorized  by  this  sec- 
tion. 

(g)  Protection  of  Fish  and  Wildlife  Re- 
sources AND  Other  Environmental  Val- 
ues.—<1)  Before  conducting  a  competitive  oil 
and  gas  lease  sale  under  this  section,  the 
Secretary  shall  promulgate,  within  6 
months,  as  provided  in  subsection  (d)(1),  such 
rules  and  regulations  as  are  necessary  to  en- 
sure that  oil  and  gas  exploration,  develop- 
ment, production,  and  transportation  activi- 
ties undertaken  in  the  Coastal  Plain  achieve 
the  reasonable  protection  of  the  fish  and 
wildlife  resources,  environment  and  subsist- 
ence uses  of  the  Coastal  Plain. 

(2)  The  Secretary  shall  administer  the  pro- 
visions of  this  section  through  regulations 
and  lease  terms  that  the  Secretary  deter- 
mines to  be  necessary  to  mitigate  reasonably 
foreseeable  and  significantly  adverse  effects 
on  the  fish  and  wildlife,  surface  resources 
and  subsistence  resources  of  the  Coastal 
Plain. 


(3KA)  The  Secretary,  after  consultation 
with  the  State  of  Alaska,  the  city  of 
Kaktovik,  Alaska,  and  the  North  Slope  Bor- 
ough, is  authorized  to  close  to  leasing  and 
designate  up  to  30,000  acres  of  the  Coastal 
Plain  as  Special  Areas  if  the  Secretary  de- 
termines that  these  lands  are  of  such  unique 
character  and  interest  so  as  to  require  spe- 
cial management  and  regulatory  protection. 
The  Secretary  shall  notify  the  Committee  on 
Energy  and  Natural  Resources  of  the  Senate 
and  the  Committee  on  Resources  of  the 
House  of  Representatives  90  days  in  advance 
of  making  such  designations.  The  Secretary 
may  permit  leasing  of  all  or  portions  of  any 
lands  within  the  Coastal  Plain  designated  as 
Special  Areas  by  setting  lease  terms  that 
limit  or  condition  surface  use  and  occupancy 
by  lessees  of  such  lands  but  permit  the  use  of 
horizontal  drilling  technology  from  sites  on 
leases  located  outside  the  desigmated  Special 
Areas. 

(B)  Notwithstanding  any  other  provision  of 
law  or  any  international  agreement  to  which 
the  United  States  is  a  party,  the  Secretary's 
sole  authority  to  close  lands  within  the 
Coastal  Plain  to  oil  and  gas  leasing  and  to 
exploration,  development,  and  production  as 
provided  for  in  this  part  is  set  forth  in  sub- 
paragraph (A). 

(4)  The  Secretary  shall,  in  consultation 
with  the  State  of  Alaska,  the  city  of 
Kaktovik.  Alaska,  and  the  North  Slope  Bor- 
ough, develop  guidelines  to  encourage  the 
siting  of  facilities  having  common  use  char- 
acteristics (service  bases,  ports  and  docks, 
airports,  major  pipelines  and  roads)  in  a 
manner  which  leads  to  facility  consolida- 
tion, avoids  unnecessary  duplication,  utilizes 
existing  facilities,  minimizes  impacts  on 
fish,  wildlife,  habitat  and  the  subsistence  ac- 
tivities of  residents  of  Native  communities, 
and  avoids  disruption  of  the  lives  of  the  resi- 
dents of  the  Village  of  Kaktovik  and  other 
communities. 

(5)  Notwithstanding  title  XI  of  the  Alaska 
National  Interest  Lands  Conservation  Act  of 
1980  (94  SUt.  2457;  16  U.S.C.  3161  et  seq.).  the 
Secretary  is  authorized  and  directed  to 
grant,  under  sections  28(a)  through  (t)  and 
(v)  through  (y)  of  the  Mineral  Leasing  Act 
(30  U.S.C.  185).  rights-of-way  and  easements 
across  the  Coastal  Plain  for  the  purposes  of 
this  section,  for  pipeline  construction,  and 
the  transportation  of  oil  and  gas  and  related 
purposes. 

(6)  The  Secretary  is  authorized  to  close,  on 
a  seasonal  basis,  portions  of  the  Coastal 
Plain  to  exploratory  drilling  activities  as 
necessary  to  protect  caribou  calving  areas 
and  other  species  of  fish  and  wildlife. 

(h)  APPLICATION  OF  Environmental 
Laws.— The  "Final  Legislative  Environ- 
mental Impact  Statement"  (April  1987)  pre- 
pared pursuant  to  section  1002  of  the  Alaska 
National  Interest  Lands  Conservation  Act  of 
1980  (94  Stat.  2449;  16  U.S.C.  3142)  and  section 
102(2)(C)  of  the  National  Environmental  Pol- 
icy Act  of  1969  (89  SUt.  424;  42  U.S.C. 
4332(2)(C))  is  hereby  determined  to  be  ade- 
quate and  legally  sufficient  for  all  actions 
authorized  pursuant  to  this  section,  includ- 
ing all  phases  of  oil  and  gas  leasing,  explo- 
ration, development,  production,  transpor- 
tation and  related  activities,  including  the 
granting  of  rights-of-way.  use  permits  and 
other  authorizations. 

(i)  New  Revenues.— (1)  Notwithstanding 
any  other  provision  of  law,  all  revenues  re- 
ceived from  competitive  bids,  sales,  bonuses, 
royalties,  rents,  fees,  interest  or  other  in- 
come derived  from  the  leasing  of  oil  and  gas 
resources  within  the  Coastal  Plain  shall  be 
deposited  into  the  Treasury  of  the  United 


States:  Provided.  That  50  i)ercent  of  all  such 
Coastal  Plain  revenues  shall  be  paid  by  the 
Secretary  of  the  Treasury  semiannually,  on 
March  30th  and  on  September  30th  of  each 
year,  to  the  State  of  Alaska. 

(2)  On  March  1st  of  each  year  following  the 
date  of  enactment  of  this  section,  the  Sec- 
retary shall  prepare  and  submit  to  the  Con- 
gress an  annual  report  on  the  revenues  de- 
rived and  on  the  leasing  program  authorized 
by  this  section. 

(j)  Conveyance.— Notwithstanding  the  pro- 
visions of  section  1302(h)(2)  of  the  Alaska  Na- 
tional Interest  Lands  Conservation  Act  (16 
U.S.C  3192(h)(2)),  the  Secretary  is  authorized 
and  directed  to  convey  (1)  to  the  Kaktovik 
Inupiat  Corporation  the  surface  estate  of  the 
lands  described  in  paragraph  2  of  Public 
Land  Order  6959,  to  the  extent  necessary  to 
fulfill  the  corporation's  entitlement  under 
section  12  of  the  Alaska  Native  Claims  Set- 
tlement Act  (43  U.S.C.  1611),  and  (2)  to  the 
Arctic  Slope  Regional  Corporation  the  sub- 
surface estate  beneath  such  surface  estate 
pursuant  to  the  August  9,  1983,  agreement  be- 
tween the  Arctic  Slope  Regional  Corporation 
and  the  United  States  of  America. 

(k)  Penalty.— Any  person,  including  any 
Federal  official,  who  fails  to  comply  with 
any  provision  or  mandate  of  this  section,  a 
lease  term,  or  a  regulation  promulgated 
under  this  section,  after  notice  of  such  fail- 
ure and  expiration  of  a  reasonable  period  for 
corrective  action,  shall  be  liable,  after  hear- 
ing, for  a  civil  penalty  of  not  more  than 
$10,000  for  each  day  of  the  continuance  of 
such  failure. 

(1)  Community  Assistance.— There  is  here- 
by established  a  Community  Assistance 
Fund  in  the  Treasury  which  shall  be  main- 
tained at  a  level  of  $5,000,000  annually  from 
the  Federal  share  of  Coastal  Plain  revenues 
and  shall  be  available  to  the  Secretary  for 
the  purposes  of  this  section.  Organized  bor- 
oughs, other  municipal  subdivisions  of  the 
State  of  Alaska,  and  recognized  Indian  Reor- 
ganization Act  entities  which  are  impacted 
by  activities  authorized  under  this  section 
shall  be  eligible,  on  application  to  the  Sec- 
retary, for  local  assistance  from  the  Commu- 
nity Assistance  Fund  for  needed  social  serv- 
ices and  to  provide  public  services  and  facili- 
ties required  in  connection  with  supporting 
exploration  and  development  of  the  Coastal 
Plain. 

(m)  Employment  and  Contracting.— As  a 
condition  of  any  leases,  permits,  or  other 
Federal  authorizations  granted  or  issued 
pursuant  to  this  section,  a  recipient  of  those 
leases,  permits,  or  authorizations  shall  be  re- 
quired to  use  its  best  efforts  to  assure  that 
the  lessee  and  its  agents  and  contractors 
provide  a  fair  share  of  employment  and  con- 
tracting for  Alaska  Natives  and  Alaska  Na- 
tive Corporations  from  throughout  the 
State. 

(n)  Use  of  ANWR  Revenues.— 

(1)  ESTABLISH.MENT  OF   ENDOWMENT.— There 

is  hereby  established  in  the  general  fund  of 
the  Treasury  a  separate  account  which  shall 
be  known  as  the  National  Endowment  for 
Fish  and  Wildlife. 

(2)  CONTENTS— (A)  Except  as  provided  in 
subparagraph  (B),  the  Endowment  shall  con- 
sist of  revenues  received  from  the  following 
sources: 

(i)  Gifts,  devises,  and  bequests  to  the  En- 
dowment. 

(ii)  Amounts  appropriated  by  the  Congress 
to  the  Endowment. 

(iii)  Any  revenues  deposited  into  the  Treas- 
ury of  the  United  States  under  subsection  (i). 
from  the  Federal  share  of  revenues  derived 
from  oil  and  gas  leasing  within  the  Coastal 
Plain,  that  exceed  $1,300,000,000. 


(B)  After  the  Endowment  has  reached  a 
level  of  $250,000,000  in  principal,  further  pay- 
ments to  the  Endowment  shall  consist  only 
of  the  following: 

(i)  Gifts,  devises,  and  bequests  to  the  En- 
dowment. 

(ii)  Amounts  appropriated  by  the  Congress 
to  the  Endowment. 

(iii)  5  percent  of  the  Federal  royalties  de- 
rived from  commercial  production  of  oil  and 
gais  on  Federal  leases  on  the  Coastal  Plain. 

(3)  Establishment  of  fish  and  wildlife 
CONSERVATION  COMMISSION— (A)  To  carry  out 
the  purposes  of  this  subsection,  there  is  here- 
by established  a  commission  to  be  known  as 
the  Fish  and  Wildlife  Conservation  Commis- 
sion. 

(B)  The  Commission  shall  consist  of— 

(i)  the  Secretary  of  the  Interior,  who  shall 
be  the  chairman, 

(ii)  3  Members  of  the  Senate  selected  by 
the  Pfasident  of  the  Senate,  and 

(iii)  3  Members  of  the  House  of  Representa- 
tives selected  by  the  Speaker. 

(C)  At  least  1  member  of  the  Commission 
selected  from  each  House  of  Congress  shall 
be  a  member  of  the  minority  party  in  that 
House. 

(D)  Any  Member  of  the  House  of  Represent- 
atives who  is  a  member  of  the  Commission, 
if  reelected  to  the  succeeding  Congress,  may 
serve  on  the  Commission  notwithstanding 
the  expiration  of  a  Congress. 

(E)  Any  vacancy  on  the  Commission  shall 
be  filled  in  the  same  manner  as  the  original 
appointment. 

(4)  EXPENDITURES  BY  COMMISSION.— (A)  The 

Fish  and  Wildlife  Commission  may  make  ex- 
penditures from  the  Endowment  for  the  fol- 
lowing fish  and  wildlife  conservation  pur- 
poses: 

(i)  Acquisition  of  important  habitat  lands 
for  endangered  species  or  threatened  species 
from  owners  of  private  property.  Such  lands 
may  te  acquired  solely  on  a  willing  seller 
basis  and  shall  be  managed  by  the  Secretary 
of  the  Interior  for  the  conservation  of  such 
species  pursuant  to  the  terms  of  section  5  of 
the  Endangered  Species  Act  of  1973  (16  U.S.C. 
1534). 

(ii)  Provision  of  funding  for  purposes  au- 
thoriaed  under  the  Endangered  Species  Act 
of  1973. 

(iii)  Provision  of  funds  to  the  North  Amer- 
ican Wetlands  Conservation  Fund  pursuant 
to  the  North  American  Wetlands  Conserva- 
tion Aot  (16  U.S.C.  4401  et  seq.). 

(B)  The  amount  expended  under  subpara- 
graph (A)(iii)  each  fiscal  year  shall  equal  or 
exceed  25  percent  of  the  total  expenditures 
from  the  Endowment  in  that  fiscal  year. 

(C)  The  Secretary  of  the  Interior  may  not 
recommend  any  lands  or  interest  in  lands  for 
purchase  or  other  forms  of  acquisition  using 
funds  made  available  under  the  terms  of  this 
section  unless  the  Secretary  of  the  Interior — 

(i)  has  determined  that  such  lands  are  nec- 
essary for  the  conservation  of  endangered 
species  or  other  fish  and  wildlife;  and 

(ii)  has  consulted  with  the  county  or  other 
unit  ol  local  government  in  which  such  lands 
are  located  and  with  the  Governor  of  the 
State  ooncerned. 

(D)  Liand  or  an  interest  in  land  may  not  be 
acquired  with  moneys  from  the  Endowment 
unless— 

(i)  the  acquisition  thereof  has  been  ap- 
proved by  the  Governor  of  the  State  in  which 
the  land  is  located;  and 

(ii)  the  owner  of  the  land  or  interest  has  of- 
fered the  land  or  interest  for  acquisition 
under  this  subsection  and  consented  to  the 
acquisition. 

(5)  ANNUAL  REPORT.— The  Commission 
shall,  through  its  chairman,  annually  report 
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in  detail  to  the  Congress,  by  not  later  than 
the  first  Monday  in  December,  regarding  the 
operations  of  the  Commission  during  the  pre- 
ceding fiscal  year. 

(6)  State  law.— The  jurisdiction  of  any 
State,  both  civil  and  criminal,  over  persons 
upon  areas  acquired  under  this  subsection 
shall  not  be  changed  or  otherwise  affected  by 
reason  of  the  acquisition  and  administration 
of  the  areas  by  the  United  States  as  endan- 
gered species  habitat.  Nothing  in  this  sub- 
section is  intended  to  interfere  with  the  op- 
eration of  the  game  laws  of  the  States. 

(7)  ADMINISTRATION    OF    AREAS    ACQUIRED.— 

Areas  of  lands,  waters,  or  interest  therein 
acquired  or  reserved  pursuant  to  this  sub- 
section shall,  unless  otherwise  provided  by 
law,  be  administered  by  the  Secretary  of  the 
Interior  under  rules  and  regulations  pre- 
scribed by  the  Secretary  to  conserve  and  pro- 
tect endangered  species  in  accordance  with 
the  Endangered  Species  Act  of  1973,  or  to  re- 
store or  develop  adequate  wildlife  habitat. 

(8)  Definitions.— In  this  subsection: 

(A)  The  term  "Commission"  means  the 
Fish  and  Wildlife  Conservation  Commission 
established  by  this  subsection. 

(B)  The  term  "Endowment"  means  the  Na- 
tional Endowment  for  Fish  and  Wildlife  es- 
tablished by  this  subsection. 

(9)  Conforming  amendment.— Section  7  of 
the  North  American  Wetlands  Conservation 
Act  of  1989  (16  U.S.C.  4406)  is  amended  by  add- 
ing at  the  end  the  following: 

"(e)  Fish  and  Wildlife  Commission  Fund- 
ing.—In  addition  to  the  amounts  made  avail- 
able under  subsections  (a),  (b),  and  (c)  of  this 
section,  the  Council  may  receive  funds  from 
the  Fish  and  Wildlife  Commission  to  carry 
out  the  purposes  of  this  Act.  Use  of  such 
funds  shall  not  be  subject  to  the  cost  alloca- 
tion requirements  of  section  8  of  this  Act.". 

SEC.    9003.    ALASKA     POWER    ADMINISTRATION 
SALE. 

(a)  Definitions.— For  purposes  of  this  sec- 
tion: 

(1)  The  term  "Ekiutna  assets"  means  the 
Eklutna  Hydroelectric  Project  and  related 
assets  as  described  in  section  4  and  Exhibit  A 
of  the  Eklutna  Purchase  Agreeirlent. 

(2)  The  term  "Eklutna  Purchase  Agree- 
ment" means  the  August  2.  1989.  Eklutna 
Purchase  Agreement  between  the  Alaska 
Power  Administration  of  the  Department  of 
Energy  and  the  Eklutna  Purchasers,  to- 
gether with  any  amendments  thereto  which 
were  adopted  before  the  enactment  of  this 
section. 

(3)  The  term  "Eklutna  Purchasers"  means 
the  Municipality  of  Anchorage  doing  busi- 
ness as  Municipal  Light  and  Power,  the  Chu- 
gach  Electric  Association,  Inc.  and  the 
Matanuska  Electric  Association.  Inc. 

(4)  The  term  "Secretary"  means  the  Sec- 
retary of  Energy  except  where  otherwise 
specified. 

(5)  The  term  "Snettisham  assets"  means 
the  Snettisham  Hydroelectric  Project  and 
related  assets  as  described  in  section  4  and 
Exhibit  A  of  the  Snettisham  Purchase  Agree- 
ment. 

(6)  The  term  "Snettisham  Purchase  Agree- 
ment" means  the  February  10.  1989. 
Snettisham  Purchase  Agreement  between 
the  Alaska  Power  Administration  of  the  De- 
partment of  Energy  and  the  Alaska  Power 
Authority  and  its  successors  in  interest,  to- 
gether with  any  amendments  thereto  which 
were  adopted  before  the  enactment  of  this 
section. 

(b)  Sale  of  Snettisham  and  Eklutna  As- 
sets.— 

(1)  Snettisham.— The  Secretary  is  author- 
ized and  directed  to  sell  and  transfer  the 


Snettisham  assets  to  the  State  of  Alaska  in 
accordance  with  the  terms  of  this  section 
and  the  Snettisham  Purchase  Agreement. 

(2)  Eklutna— The  Secretary  is  authorized 
and  directed  to  sell  and  transfer  the  Eklutna 
assets  to  the  Eklutna  Purchasers  in  accord- 
ance with  the  terms  of  this  section  and  the 
Eklutna  Purchase  Agreement. 

(3)  Cooperation  of  other  agencies.— 
Other  departments,  agencies,  and  instrumen- 
talities of  the  United  States  shall  cooperate 
with  the  Secretary  in  implementing  the 
sales  and  transfers  under  this  section. 

(4)  Authorization  of  appropriations;  con- 
tributed funds— (A)  There  are  authorized 
to  be  appropriated  such  sums  as  may  be  nec- 
essary to  prepare,  survey,  or  acquire 
Snettisham  and  Eklutna  assets  for  sale  and 
transfer  under  this  section.  Such  prepara- 
tions and  acquisitions  shall  provide  suffi- 
cient title  in  the  assets  to  ensure  beneficial 
use,  enjoyment,  and  occupancy  thereof  to 
the  purchasers. 

(B)  Notwithstanding  any  other  provision  of 
law,  the  Alaska  Power  Administration  is  au- 
thorized to  receive,  administer,  and  expend 
such  contributed  funds  as  may  be  provided 
by  the  Eklutna  Purchasers  or  customers  or 
the  Snettisham  Purchasers  or  customers  for 
the  purposes  of  upgrading,  improving,  main- 
taining, or  administering  Eklutna  or 
Snettisham.  Upon  the  termination  of  the 
Alaska  Power  Administration  required  under 
subsection  (d),  the  Secretary  of  Energy  shall 
administer  and  expend  any  remaining  bal- 
ances of  such  contributed  funds  for  the  pur- 
poses intended  by  the  contributors. 

(C)  The  Secretary  is  directed  to  use  up  to 
$5,000,000  from  unobligated  balances  avail- 
able to  the  Department  of  Energy  to  fund 
any  sale  preparation  costs  for  the  sales 
under  this  section,  and  shall  provide  an  ac- 
counting of  all  sale  preparation  costs  to  the 
Committee  on  Resources  of  the  House  of 
Representatives  and  to  the  Committee  on 
Energy  and  Natural  Resources  of  the  Senate 
within  60  days  after  completion  of  the  sale. 

(c)  General  Provisions.— 

(1)  Rights-of-way  and  other  lands  for 
the  eklutna  project— With  respect  to 
Eklutna  lands  described  in  Exhibit  A  of  the 
Eklutna  Purchase  Agreement: 

(A)  The  Secretary  of  the  Interior  shall 
issue  rights-of-way  to  the  Alaska  Power  Ad- 
ministration for  subsequent  reassignment  to 
the  Eklutna  Purchasers  at  no  cost  to  the 
Eklutna  Purchasers. 

(B)  Such  rights-of-way  shall  remain  effec- 
tive for  a  period  equal  to  the  life  of  the 
Eklutna  hydroelectric  project  as  extended  by 
improvements,  repairs,  renewals,  or  replace- 
ments. 

(C)  Such  rights-of-way  shall  be  sufficient 
for  the  operation,  maintenance,  repair,  and 
replacement  of.  and  access  to.  the  facilities 
of  the  Eklutna  hydroelectric  project  located 
on  military  lands  and  lands  managed  by  the 
Bureau  of  Land  Management,  including  land 
selected  by.  but  not  yet  conveyed  to,  the 
State  of  Alaska. 

(D)  If  the  Eklutna  Purchasers  subsequently 
sell  or  transfer  the  Eklutna  hydroelectric 
project  to  private  ownership,  the  Bureau  of 
Land  Management  may  assess  reasonable 
and  customary  fees  for  continued  use  of  the 
rights-of-way  on  lands  managed  by  the  Bu- 
reau of  Land  Management  and  military  lands 
in  accordance  with  applicable  law. 

(E)  The  Secretary  shall  transfer  fee  title  to 
lands  at  Anchorage  Substation  to  the 
Eklutna  Purchasers  at  no  additional  cost  if 
the  Secretary  of  the  Interior  determines  that 
pending  claims  to  and  selections  of  those 
lands  are  invalid  or  relinquished. 
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(F)  With  respect  only  to  the  Eklutna  lands 
identified  in  Exhibit  A  of  the  Eklutna  Pur- 
chase Agreement,  the  State  of  Alaska  may 
select,  and  the  Secretary  of  the  Interior 
shall  convey,  to  the  State,  improved  lands 
under  the  selection  entitlements  in  section  6 
of  the  Alaska  Statehood  Act  (Public  Law  86- 
508:  72  Stat.  339)  and  the  North  Anchorage 
Land  Agreement  of  January  31,  1983.  The 
conveyance  of  such  lands  is  subject  to  the 
rights-of-way  provided  to  the  Eklutna  Pur- 
chasers under  subparagraph  (A). 

(2)  Lands  for  the  snettisham  project.— 
With  respect  to  the  Snettisham  lands  identi- 
fied in  Exhibit  A  of  the  Snettisham  Purchase 
Agreement,  the  State  of  Alaska  may  select, 
and  the  Secretary  of  the  Interior  shall  con- 
vey to  the  State,  improved  lands  under  the 
selection  entitlement  in  section  6  of  the 
Alaska  Statehood  Act  (Public  Law  85-508:  72 
SUt.  339). 

(3)  Effect  on  state  selections.— Notwith- 
standing the  expiration  of  the  right  of  the 
State  of  Alaska  to  make  selections  under 
section  6  of  the  Alaska  Statehood  Act  (Pub- 
lic Law  85-508:  72  Stat.  339),  the  State  of 
Alaska  may  select  lands  authorized  for  selec- 
tion under  this  section  or  any  Purchsise 
Agreement  incorporated  into  or  ratified  by 
this  section.  The  State  shall  complete  such 
selections  within  one  year  after  the  date  of 
the  enactment  of  this  section.  The  Secretary 
of  the  Interior  shall  convey  lands  selected  by 
the  State  under  this  section  notwithstanding 
the  limitation  contained  in  section  6(b)  of 
the  Alaska  Statehood  Act  (Public  Law  85- 
508:  72  Stat.  339)  regarding  the  occupancy, 
appropriation,  or  reservation  of  selected 
lands.  Nothing  in  this  subsection  shall  be 
construed  to  authorize  the  Secretary  of  the 
Interior  to  convey  to  the  State  of  Alaska  a 
total  acreage  of  selected  lands  in  excess  of 
the  total  acreage  which  could  be  transferred 
to  the  State  of  Alaska  pursuant  to  the  Alas- 
ka Statehood  Act  (Public  Law  85-508;  72  SUt. 
339).  and  other  applicable  law. 

(4)  Repeal  of  act  of  august  9.  1955.— The 
Act  of  August  9,  1955  (69  Stat.  618).  concern- 
ing water  resources  investigations  in  Alaska, 
is  repealed. 

(5)  Treatment  of  asset  sale.— The  sales 
of  assets  under  this  section  shall  not  be  con- 
sidered a  disposal  of  Federal  surplus  prop- 
erty under  the  Federal  Property  and  Admin- 
istrative Services  Act  of  1949  (40  U.S.C.  484) 
or  the  Surplus  Property  Act  of  1944  (50  U.S.C. 
App.  1622). 

(6)  Application  of  certain  laws.— (A)  The 
Act  of  July  31.  1950  (64  Stat.  382).  shall  cease 
to  apply  on  the  date,  as  determined  by  the 
Secretary,  when  all  Eklutna  assets  have 
been  conveyed  to  the  Eklutna  Purchasers. 

(B)  Section  204  of  the  Flood  Control  Act  of 
1962  (Public  Law  87-874:  76  Stat.  1193)  shall 
cease  to  apply  effective  on  the  date,  as  deter- 
mined by  the  Secretary.  when  all 
Snettisham  assets  have  been  conveyed  to  the 
State  of  Alaska. 

(d)  Termination  of  Alaska  Power  admin- 
istration.— 

(1)  Termination  of  alaska  power 
ADMINISTATION.— Not  later  than  one  year 
after  both  of  the  sales  authorized  in  this  sec- 
tion have  occurred,  as  measured  by  the 
Transaction  Dates  stipulated  in  the  Pur- 
chase Agreements,  the  Secretary  shall— 

(A)  complete  the  business  of.  and  close  out, 
the  Alaska  Power  Administration: 

(B)  prepare  and  submit  to  Congress  a  re- 
port documenting  the  sales;  and 

(C)  return  unobligated  balances  of  funds 
appropriated  for  the  Alaska  Power  Adminis- 
tration to  the  Treasury  of  the  United  States. 


(2)  DOE  ORGANIZATION  ACT.— Section  302(a) 
of  the  Department  of  Energy  Organization 
Act  (42  U.S.C.  7152(a))  is  amended  as  follows: 

(A)  In  paragraph  (1) — 

(i)  by  striking  out  subparagraph  (C);  and 
(ii)    by    redesignating    subparagraphs   (D). 

(E).  and  (F)  as  subparagraphs  (C),  (D).  and 

(E)  respectively. 

(B)  In  paragraph  (2).  by  striking  out  "the 
Bonneville  Power  Administration,  and  the 
Alaska  Power  Administration"  and  inserting 
in  lieu  thereof  "and  the  Bonneville  Power 
Administration" . 

The  amendments  made  by  this  paragraph 
shall  take  effect  on  the  date  on  which  the 
Secretary  submits  the  report  referred  to  in 
subparagraph  (B)  of  paragraph  (1). 

(e)  PROCEEDS.— The  proceeds  from  the  sale 
of  Snettisham  and  Eklutna  assets  under  this 
section  shall  be  credited  to  miscellaneous  re- 
ceipts in  the  Treasury. 

(f)  Section  147(d)  of  Internal  Revenue 
Code.— For  purposes  of  section  147(d)  of  the 
Internal  Revenue  Code  of  1986,  the  "first 
use"  of  Snettisham  shall  be  considered  to 
occur  pursuant  to  acquistion  of  the  property 
by  or  on  behalf  of  the  State  of  Alaska. 

PART  2— HEUim  PRIVATIZATION 
SEC.  Mil.  SHORT  TITLE. 

This  part  may  be  cited  as  the  "Helium  Pri- 
vatization Act  of  1995". 
SEC.  9012.  AMENDMENT  OF  HELIUM  ACT. 

Except  as  otherwise  expressly  provided, 
whenever  in  this  part  an  amendment  or  re- 
peal is  expressed  in  terms  of  an  amendment 
to.  or  repeal  of.  a  section  or  other  provision, 
the  reference  shall  be  considered  to  be  made 
to  a  section  or  other  provision  of  the  Helium 
Act  (50  U.S.C.  167  tol67n). 
SEC.  9013.  AUTHORITY  OF  SECRETARY. 

Sections  3.  4.  and  5  are  amended  to  read  as 
follows: 

-SEC.  3.  AUTHORITY  OF  SECRETARY. 

"(a)  Extraction  and  Disposal  of  Helium 
ON  Federal  Lands.— (D  The  Secretary  may 
enter  into  agreements  with  private  parties 
for  the  recovery  and  disposal  of  helium  on 
Federal  lands  upon  such  terms  and  condi- 
tions as  he  deems  fair,  reasonable  and  nec- 
essary. The  Secretary  may  grant  leasehold 
rights  to  any  such  helium.  The  Secretary 
may  not  enter  into  any  agreement  by  which 
the  Secretary  sells  such  helium  other  than 
to  a  private  party  with  whom  the  Secretary 
has  an  agreement  for  recovery  and  disposal 
of  helium.  Such  agreements  may  be  subject 
to  such  rules  and  regulations  as  may  be  pre- 
scribed by  the  Secretary. 

"(2)  Any  agreement  under  this  subsection 
shall  be  subject  to  the  existing  rights  of  any 
affected  Federal  oil  and  gas  lessee.  Each 
such  agreement  (and  any  extension  or  re- 
newal thereof)  shall  contain  such  terms  and 
conditions  as  deemed  appropriate  by  the  Sec- 
retary. 

"(3)  This  subsection  shall  not  in  any  man- 
ner affect  or  diminish  the  rights  and  obliga- 
tions of  the  Secretary  and  private  parties 
under  agreements  to  dispose  of  helium  pro- 
duced from  Federal  lands  in  existence  at  the 
enactment  of  the  Helium  Privatization  Act 
of  1995  except  to  the  extent  that  such  agree- 
ments are  renewed  or  extended  after  such 
date. 

"(b)  Storage.  Transportation,  and 
Sale. — The  Secretary  is  authorized  to  store, 
transport,  and  sell  helium  only  in  accord- 
ance with  this  Act. 

"(c)  Monitoring  and  Reporting.— The  Sec- 
retary is  authorized  to  monitor  helium  pro- 
duction and  helium  reserves  in  the  United 
States  and  to  periodically  prepare  reports  re- 
garding the  amounts  of  helium  produced  and 
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the  quantity  of  crude  helium  in  storage  in 
the  United  States. 

"SEC.  4.  STORAGE,  TRANSPORTATION,  AND  WITH- 
DRAWAL OF  CRUDE  HELnm. 

"(a)  Storage.  Transportation,  and  With- 
drawal.—The  Secretary  is  authorized  to 
store  and  trans|jort  crude  helium  and  to 
maintain  and  operate  existing  crude  helium 
storage  at  the  Bureau  of  Mines  Cliffside 
Field,  together  with  related  helium  transpor- 
tation and  withdrawal  facilities. 

"(b)  Cessation  of  Production,  Refining, 
AND  Marketing.— Effective  18  months  after 
the  date  of  enactment  of  the  Helium  Privat- 
ization Act  of  1995,  the  Secretary  shall  cease 
producing,  refining  and  marketing  refined 
helium  and  shall  cease  carrying  out  all  other 
activities  relating  to  helium  which  the  Sec- 
retary was  authorized  to  carry  out  under 
this  Act  before  the  date  of  enactment  of  the 
Helium  Privatization  Act  of  1995,  except 
those  activities  described  in  subsection  (a). 
The  amount  of  helium  reserves  owned  by  the 
United  States  and  stored  in  the  Bureau  of 
Mines  Cliffside  Field  at  such  date  of  ces- 
sation, less  600.000.000  cubic  feet,  shall  be  the 
helium  reserves  owned  by  the  United  States 
required  to  be  sold  pursuant  to  section  8(b) 
hereof. 

"(c)  Disposal  of  Facilities.— (D  Within 
two  years  after  the  date  on  which  the  Sec- 
retary ceases  producing,  refining  and  mar- 
keting refined  helium  and  ceases  all  other 
activities  relating  to  helium  in  accordance 
with  subsection  (b),  the  Secretary  shall  dis- 
pose of  all  facilities,  equipment,  and  other 
real  and  personal  property,  together  with  all 
interests  therein,  held  by  the  United  States 
for  the  purpose  of  producing,  refining  and 
marketing  refined  helium.  The  disposal  of 
such  property  shall  be  in  accordance  with 
the  provisions  of  law  governing  the  disposal 
of  excess  or  surplus  properties  of  the  United 
States. 

"(2)  All  proceeds  accruing  to  the  United 
States  by  reason  of  the  sale  or  other  disposal 
of  such  property  shall  be  treated  as  moneys 
received  under  this  chapter  for  purposes  of 
section  6<f).  All  costs  associated  with  such 
sale  and  disposal  (including  costs  associated 
with  termination  of  personnel)  and  with  the 
cessation  of  activities  under  subsection  (b) 
shall  be  paid  from  amounts  available  in  the 
helium  production  fund  established  under 
section  6(f). 

"(3)  Paragraph  (1)  shall  not  apply  to  any 
facilities,  equipment,  or  other  real  or  per- 
sonal property,  or  any  interest  therein,  nec- 
essary for  the  storage  and  transportation  of 
crude  helium  or  any  equipment  needed  to 
maintain  the  purity,  quality  control,  and 
quality  assurance  of  helium  in  the  reserve. 

"(d)  Existing  Contracts.— All  contracts 
which  were  entered  into  by  any  person  with 
the  Secretary  for  the  purchase  by  such  per- 
son from  the  Secretary  of  refined  helium  and 
which  are  in  effect  on  the  date  of  the  enact- 
ment of  the  Helium  Privatization  Act  of  1995 
shall  remain  in  force  and  effect  until  the 
date  on  which  the  facilities  referred  to  in 
subsection  (c)  are  disposed  of.  Any  costs  as- 
sociated with  the  termination  of  such  con- 
tracts shall  be  paid  from  the  helium  produc- 
tion fund  established  under  section  6(0. 

"SEC.  5.  FEES  FOR  STORAGE,  TRANSPORTATION 
AND  WITHDRAWAL. 

"Whenever  the  Secretary  provides  helium 
storage,  withdrawal,  or  transportation  serv- 
ices to  any  person,  the  Secretary  is  author- 
ized and  directed  to  impose  fees  on  such  per- 
son to  reimburse  the  Secretary  for  the  full 
costs  of  providing  such  storage,  transpor- 
tation, and  withdrawal.  All  such  fees  re- 
ceived by  the  Secretary  shall  be  treated  as 


moneys  received  under  this  Act  for  purposes 

of  section  6(f).". 

SEC.  9DI4.  SALE  OF  CRUDE  HELIUM. 

Section  6  is  amended  as  follows: 

(1)  Subsection  (a)  is  amended  by  striking 
out  'Trom  the  Secretary"  and  inserting 
"fronj  persons  who  have  entered  into  en- 
forcenble  contracts  to  purchase  an  equiva- 
lent fimount  of  crude  helium  from  the  Sec- 
retary". 

(2)  Subsection  (b)  is  amended  by  inserting 
"crude"  before  "helium"  and  by  adding  the 
following  at  the  end  thereof:  "Except  as  may 
be  retiuired  by  reason  of  subsection  (a),  the 
Secretary  shall  not  make  sales  of  crude  he- 
lium under  this  section  in  such  amounts  as 
will  disrupt  the  market  price  of  crude  he- 
lium.". 

(3)  Subsection  (c)  is  amended  by  inserting 
"crude"  before  "helium"  the  first  place  it 
appears  and  by  striking  "together  with  in- 
terest as  provided  in  subsection  (d)  of  this 
section"  and  all  that  follows  down  through 
the  period  at  the  end  of  such  subsection  and 
inserting  the  following: 

"all  ftinds  required  to  be  repaid  to  the  United 
States  as  of  October  1.  1995.  under  this  sec- 
tion (hereinafter  referred  to  as  'repayable 
amounts').  The  price  at  which  crude  helium 
is  sold  by  the  Secretary  shall  not  be  less 
than  the  amount  determined  by  the  Sec- 
retary as  follows: 

"(1)  Divide  the  outstanding  amount  of  such 
repayable  amounts  by  the  volume  (in  mcf)  of 
crude  helium  owned  by  the  United  States 
and  stored  in  the  Bureau  of  Mines  Cliffside 
Field  at  the  time  of  the  sale  concerned. 

"(2)  Adjust  the  amount  determined  under 
paragraph  (1)  by  the  Consumer  Price  Index 
for  years  beginning  after  December  31.  1995.". 

(4)  Subsection  (d)  is  amended  to  read  as 
follofE: 

"(d()  Extraction  of  Helium  From  Deposits 
on  Federal  Lands.- All  moneys  received  by 
the  Secretary  from  the  sale  or  disposition  of 
heliuxn  on  Federal  lands  shall  be  paid  to  the 
Treasury  and  credited  against  the  amounts 
required  to  be  repaid  to  the  Treasury  under 
subsection  (O  of  this  section.". 

(5)  Subsection  (e)  is  repealed. 

(6)  Subsection  (f)  is  amended  by  inserting 
"(1)"  fcfter  "(f)"  and  by  adding  the  following 
at  the  end  thereof: 

"(2>  Within  7  days  after  the  commence- 
ment of  each  fiscal  year  after  the  disposal  of 
.the  fifvcilities  referred  to  in  section  4(c).  all 
amounts  in  such  fund  in  excess  of  S2.000.000 
(or  siich  lesser  sum  as  the  Secretary  deems 
nece$3ary  to  carry  out  this  Act  during  such 
fiscal  year)  shall  be  paid  to  the  Treasury  and 
credijted  as  provided  in  paragraph  (1).  Upon 
repayment  of  all  amounts  referred  to  in  sub- 
section (c).  the  fund  established  under  this 
section  shall  be  terminated  and  all  moneys 
received  under  this  Act  shall  be  deposited  in 
the  Treasury  as  General  Revenues.". 

SEC.  9015.  ELIMINATION  OF  STOCKPILE. 

Section  8  is  amended  to  read  as  follows: 
-SEC.  8.  ELIMINATION  OF  STOCKPILE. 

"(a>  Review  of  Reserves.— The  Secretary 
shall  review  annually  the  known  helium  re- 
serves in  the  United  States  and  make  a  de- 
termination as  to  the  expected  life  of  the  do- 
mestic helium  reserves  (other  than  Federally 
owned  helium  stored  at  the  Cliffside  Res- 
ervoir) at  that  time. 

"(b)  Stockpile  Sales— Not  later  than 
January  1.  2005.  the  Secretary  shall  com- 
mence offering  for  sale  crude  helium  from 
helium  reserves  owned  by  the  United  States 
in  such  minimum  annual  amounts  as  would 
be  neoessary  to  dispose  of  all  such  helium  re- 
serves in  excess  of  600.000.000  cubic  feet  (mcO 


on  a  straight-line  basis  between  such  date 
and  January  1,  2015:  Provided.  That  the  mini- 
mum price  for  all  such  sales,  as  determined 
by  the  Secretary  in  consultation  with  the 
helium  industry,  shall  be  such  as  will  ensure 
repayment  of  the  amounts  required  to  be  re- 
paid to  the  Treasury  under  section  6(c),  and 
provided  further  that  the  minimum  annual 
sales  requirement  may  be  deferred  only  if. 
and  to  the  extent  that,  the  Secretary  is  un- 
able to  arrange  sales  at  the  minimum  price. 
The  sales  shall  be  at  such  times  during  each 
year  and  in  such  lots  as  the  Secretary  deter- 
mines, in  consultation  with  the  helium  in- 
dustry, are  necessary  to  carry  out  this  sub- 
section with  minimum  market  disruption. 

"(c)  Discovery  of  Additional  Reserves.— 
The  discovery  of  additional  helium  reserves 
shall  not  affect  the  duty  of  the  Secretary  to 
make  sales  of  helium  as  provided  in  sub- 
section (b).  as  the  case  may  be.". 

SEC.  9016.  REPEAL  OF  AUTHORITY  TO  BORROW. 

Sections  12  and  15  are  repealed. 

SEC.  9017.  REPORTS. 

Section  16  is  amended  by  redesignating  ex- 
isting section  16  as  section  16(a)  and  insert- 
ing the  following  at  the  end  thereof: 

"(b)(1)  The  Inspector  General  of  the  De- 
partment of  the  Interior  shall  cause  to  be 
prepared,  not  later  than  March  31  following 
each  fiscal  year  commencing  with  the  date 
of  enactment  of  the  Helium  Privatization 
Act  of  1996.  annual  financial  statements  for 
the  Helium  Operations  of  the  Bureau  of 
Mines.  The  Director  of  the  Bureau  of  Mines 
shall  cooperate  with  the  Inspector  General  in 
fulfilling  this  requirement,  and  shall  provide 
him  with  such  personnel  and  accounting  as- 
sistance as  may  be  necessary  for  that  pur- 
pose. The  financial  statements  shall  be  au- 
dited by  the  General  Accounting  Office,  and 
a  report  on  such  audit  shall  be  delivered  by 
the  General  Accounting  Office  to  the  Sec- 
retary of  the  Interior  and  Congress,  not  later 
than  June  30  following  the  end  of  the  fiscal 
year  for  which  they  are  prepared.  The  audit 
shall  be  prepared  in  accordance  with  gen- 
erally accepted  government  auditing  stand- 
ards. 

"(2»  The  financial  statements  shall  be  com- 
prised of  the  following: 

"(A)  A  balance  sheet  reflecting  the  overall 
financial  position  of  the  Helium  Operations, 
including  assets  and  liabilities  thereof; 

"(B)  the  Statement  of  Operations,  reflect- 
ing the  fiscal  period  results  of  the  Helium 
Operations: 

"(C)  a  statement  cash  flows  or  changes  in 
financial  position  of  the  Helium  Operations; 
and 

"(D)  a  reconciliation  of  budget  reports  of 
the  Helium  Operations. 

"(3)  The  Statement  of  Operations  shall  in- 
clude but  not  be  limited  to  the  revenues 
from,  and  costs  of,  sales  of  crude  helium,  the 
storage  and  transportation  of  crude  helium, 
the  production,  refining  and  marketing  of  re- 
fined helium,  and  the  maintenance  and  oper- 
ation of  helium  storage  facilities  at  the  Bu- 
reau of  Mines  Cliffside  Field.  The  term  'reve- 
nues' for  this  purpose  shall  exclude  (A)  roy- 
alties paid  to  the  United  States  for  produc- 
tion of  helium  or  other  extraction  of  re- 
sources, except  to  the  extent  that  the  He- 
lium Operations  incur  direct  costs  in  connec- 
tion therewith,  and  (B)  proceeds  from  sales 
of  assets  other  than  inventory.  The  term  "ex- 
penses' shall  include,  but  not  be  limited  to 
(i)  all  labor  costs  of  the  Bureau  of  Mines  He- 
lium Operations,  and  of  the  Department  of 
the  Interior  in  connection  therewith,  and  (ii) 
for  financial  reporting  purposes  but  not  in 
connection  with  the  determination  of  sales 
prices  in  section  6(c).  all  current-period  in- 


terest on  outstanding  repayable  amounts  (as 
described  in  section  6(c))  calculated  at  the 
same  rates  as  such  interest  was  calculated 
prior  to  the  enactment  of  the  Helium  Privat- 
ization Act  of  1995. 

"(4)  The  balance  sheet  shall  include,  but 
not  be  limited  to.  on  the  asset  side,  the 
present  discounted  market  value  of  crude  he- 
lium reserves;  and  on  the  liability  side,  the 
accrued  liability  for  principal  and  interest 
on  debt  to  the  United  States.  For  financial 
reporting  purposes  but  not  in  connection 
with  the  determination  of  sales  prices  in  sec- 
tion 6(c).  the  balance  sheet  shall  also  include 
accrued  but  unpaid  interest  on  outstanding 
repayable  amounts  (as  described  in  section 
6(c))  through  the  date  of  the  report,  cal- 
culated at  the  same  rates  as  such  interest 
was  calculated  prior  to  the  enactment  of  the 
Helium  Privatization  Act  of  1995.". 

SEC.  9018.  LAND  CONVEYANCE  IN  POTTER  COUN- 
TY, TEXAS. 

(a)  In  General— The  Secretary  of  the  In- 
terior shall  transfer  all  right,  title,  and  in- 
terest of  the  United  States  in  and  to  the  par- 
cel of  land  described  in  subsection  (b)  to  the 
Texas  Plains  Girl  Scout  Council  for  consider- 
ation of  SI,  reserving  to  the  United  States 
such  easements  as  may  be  necessary  for  pipe- 
line rights-of-way. 

(b)  Land  Description.— The  parcel  of  land 
referred  to  in  subsection  (a)  is  all  those  cer- 
tain lots,  tracts  or  parcels  of  land  lying  and 
being  situated  in  the  County  of  Potter  and 
State  of  Texas,  and  being  the  East  Three 
Hundred  Thirty -One  (E331)  acres  out  of  Sec- 
tion Seventy-eight  (78)  in  Block  Nine  (9). 
B.S.  &  F.  Survey,  (sometimes  known  as  the 
G.  D.  Landis  pasture)  Potter  County,  Texas, 
located  by  certificate  No.  l/'39  and  evidenced 
by  letters  patents  Nos.  411  and  412  issued  by 
the  State  of  Texas  under  date  of  November 
23,  1937,  and  of  record  in  Vol.  66A  of  the  Pat- 
ent Records  of  the  State  of  Texas.  The  metes 
and  bounds  description  of  such  lands  is  as 
follows: 

(1)  First  tract.— One  Hundred  Seventy- 
one  (171)  acres  of  land  known  as  the  North 
part  of  the  East  part  of  said  survey  Seventy- 
eight  (78)  aforesaid,  described  by  metes  and 
bounds  as  follows: 

Beginning   at   a   stone   20   x    12   x   3   inches 
marked  X.  set  by  W.  D.  Twichell  in  1905.  for 
the  Northeast  comer  of  this  survey  and  the 
Northwest  comer  of  Section  59; 
Thence,   South   0   degrees   12   minutes   East 
with  the  West  line  of  said  Section  59.  999.4 
varas  to  the  Northeast  corner  of  the  South 
160  acres  of  East  half  of  Section  78; 
Thence.  North  89  degrees  47  minutes  West 
with  the  North  line  of  the  South  150  acres  of 
the  Elast  half.  956.8  varas  to  a  point  in  the 
East  line  of  the  West  half  Section  78; 
Thence  North  0  degrees  10  minutes  West  with 
the  East  line  of  the  West  half  999.4  varas  to 
a  stone  18  x  14  x  3  inches  in  the  middle  of  the 
South  line  of  Section  79: 
Thence  South  89  degrees  47  minutes  Eiast  965 
varas  to  the  place  of  beginning. 

(2)  Second  tract.— One  Hundred  Sixty  (160) 
acres  of  land  known  as  the  South  part  of  the 
Eaist  part  of  said  survey  No.  Seventy-eight 
(78)  described  by  metes  and  bounds  as  fol- 
lows: 

Beginning  at  the  Southwest  comer  of  Sec- 
tion 59.  a  stone  marked  X  and  a  pile  of 
stones: 

Thence  North  89  degrees  47  minutes  West 
with  the  North  line  of  Section  77.  966.5  varas 
to  the  Southeast  comer  of  the  West  half  of 
Section  78;  Thence  North  0  degrees  10  min- 
utes West  with  the  East  line  of  the  West  half 
of  Section  78; 
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Thence  South  89  degrees  47  minutes  East 
965.8  varas  to  a  point  in  the  East  line  of  Sec- 
tion 78; 

Thence  South  0  degrees  12  minutes  East  934.6 

varas  to  the  place  of  beginning. 

Containing  an  area  of  331  acres,  more  or  less. 

Subtitle  B— Water  and  Power 

PART  1— POWER  MARKETING 

ADMINISTRATIONS 

SEC.  9201.  SHORT  TITLE. 

This  part  may  be  cited  as  the  "Power  Ad- 
ministration Act". 

SEC.  9202.  EVALUATION  OF  SALES  OF  SOUTH- 
EASTERN, SOUTHWESTERN.  AND 
WESTERN  AREA  POWER  ADMINIS- 
TRATION FACIUTIES. 

(a)  RepEj\ls.— The  following  provisions  are 
repealed: 

(1)  Section  505  of  Public  Law  102-377,  the 
Fiscal  Year  1993  Energy  and  Water  Develop- 
ment Appropriations  Act. 

(2)  Section  208  of  Public  Law  99-349.  the  Ur- 
gent Supplemental  Appropriations  Act,  1986. 

(3)  Section  510  of  Public  Law  101-514.  the 
Fiscal  Year  1991  Energy  and  Water  Develop- 
ment appropriations  Act. 

(b)  Evaluation  of  Issues.— d)  The  Sec- 
retary of  Energy,  the  Secretary  of  the  Inte- 
rior, and  the  SecreUry  of  the  Army  shall 
enter  into  arrangements  with  an  experienced 
private  sector  firm  to  serve  as  advisor  to  the 
Secretaries  with  respect  to  the  sale  of  the  fa- 
cilities used  to  generate  and  transmit  the 
electric  power  marketed  by  the  Southeastern 
Power  Administration,  the  Southwestern 
Power  Administration  and  the  Western  Area 
Power  Administration,  including  all  trans- 
mission and  related  structures,  equipment, 
facilities  and  all  real,  tangible  and  intangi- 
ble property  (including  rights-of-way)  which 
are  used  in  connection  with,  and  necessary 
for,  the  operation  of  such  power  generation 
and  transmission  facilities. 

(2)  Prior  to  December  31,  1996,  the  advisor 
shall  provide  to  the  Secretaries  and  the  Con- 
gress a  report  identifying  all  recipients  of 
water  and  power  from  such  facilities,  all  rel- 
evant contracts,  debt  obligations,  equity  in- 
terests, and  other  binding  agreements  which 
apply  to  the  facilities  concerned  and  to  the 
sale  of  electric  power  from  such  facilities,  all 
assets  tangible  or  intangible,  all  applicable 
requirements  relating  to  environmental 
mitigation.  Indian  trust  responsibilities, 
land  ownership  or  use  rights  relevant  to  the 
proposed  transfers  which  could  terminate 
based  on  a  transfer  out  of  Federal  ownership, 
and  navigational  requirements  which  affect 
the  operation  of  such  facilities. 

(3)  In  conducting  the  evaluation,  the  Sec- 
retaries and  the  advisor  should  also  recog- 
nize that  many  of  the  dams  and  reservoirs 
associated  with  the  generation  of  electric 
power  marketed  by  the  Power  Marketing  Ad- 
ministrations are  first  and  foremost  water 
supply,  flood  control,  or  navigation  projects. 
In  general,  power  generation  is  incidental  to 
these  primary  purposes.  In  addition,  there 
are  also  secondary  purposes  such  as  recre- 
ation and  environmental  values  which  are 
served  by  these  facilities  as  well  as  the 
power  production.  The  evaluation  should  as- 
sume that  such  facilities  will  continue  to  be 
operated  in  a  manner  consistent  with  their 
current,  primary  purposes  and  the  evalua- 
tion directed  by  this  section  shall  not  as- 
sume any  changes  in  the  other  current  oper- 
ational objectives  of  the  facilities. 

(4)  Such  evaluation  shall  also  include  an 
evaluation  of  the  tax  consequences,  and  the 
revenue  impacts  of  such  consequences  for  the 
United  States,  of  possible  arrangements  for 
the  sale  of  generation  and  transmission  fa- 


cilities to  potential  transferees  identified  by 
the  advisor.  The  report  shall  also  investigate 
alternative  groupings  of  such  generation  and 
transmission  facilities  for  purposes  of  sale  in 
order  to  determine  which  groupings  would  be 
most  desirable  for  purposes  of  effectuating 
such  sales.  Proposed  transfers  should  be 
structured  by  watershed  or  by  project  unless 
the  advisor  can  provide  satisfactory  informa- 
tion to  the  Secretaries  that  another  alter- 
native should  be  used.  Asset  groupings  shall 
specifically  be  designed  to  avoid  the  sale  of 
the  most  valuable  assets  while  the  Federal 
government  would  be  forced  to  retain  the 
less  valuable  assets. 

SEC.  9203.  BONNEVILLE  POWER  ADMINISTRA- 
TION APPROPRIATIONS  REFINANC- 
ING. 

(a)  Definitions.— For  the  purposes  of  this 
section: 

(1)  The  term  "Administrator"  means  the 
Administrator  of  the  Bonneville  Power  Ad- 
ministration. 

(2)  The  term  "capital  investment"  means  a 
capitalized  cost  funded  by  Federal  appropria- 
tions that — 

(A)  is  for  a  project,  facility,  or  separable 
unit  or  feature  of  a  project  or  facility; 

(B)  is  a  cost  for  which  the  Administrator  is 
required  by  law  to  establish  rates  to  repay  to 
the  United  States  Treasury  through  the  sale 
of  electric  power,  transmission,  or  other 
services; 

(C)  excludes  a  Federal  irrigation  invest- 
ment; and 

(D)  excludes  an  investment  financed  by  the 
current  revenues  of  the  Administrator  or  by 
bonds  issued  and  sold,  or  authorized  to  be  is- 
sued and  sold,  by  the  Administrator  under 
section  13  of  the  Federal  Columbia  River 
Transmission  System  Act  (16  U.S.C.  838<k)). 

(3)  The  term  "new  capital  investment" 
means  a  capital  investment  for  a  project,  fa- 
cility, or  separable  unit  or  feature  of  a 
project  or  facility,  placed  in  service  after 
September  30,  1995. 

(4)  The  term  "old  capital  investment" 
means  a  capital  investment  whose  capital- 
ized cost — 

(A)  was  incurred,  but  not  repaid,  before  Oc- 
tober 1,  1995;  and 

(B)  was  for  a  project,  facility,  or  separable 
unit  or  feature  of  a  project  or  facility,  placed 
in  service  before  October  1.  1995. 

(5)  The  term  "repayment  date"  means  the 
end  of  the  period  within  which  the  Adminis- 
trator's rates  are  to  assure  the  repayment  of 
the  principal  amount  of  a  capital  invest- 
ment. 

(6)  The  term  "Treasury  rate"  means— 

(A)  for  an  old  capital  investment,  a  rate 
determined  by  the  Secretary  of  the  Treas- 
ury, taking  into  consideration  prevailing 
market  yields,  during  the  month  preceding 
October  1,  1995.  on  outstanding  interest-bear- 
ing obligations  of  the  United  States  with  pe- 
riods to  maturity  comparable  to  the  period 
between  October  1,  1995,  and  the  repayment 
date  for  the  old  capital  investment;  and 

(B)  for  a  new  capital  investment,  a  rate  de- 
termined by  the  Secretary  of  the  Treasury, 
taking  into  consideration  prevailing  market 
yields,  during  the  month  preceding  the  be- 
ginning of  the  fiscal  year  in  which  the  relat- 
ed project,  facility,  or  separable  unit  or  fea- 
ture is  placed  in  service,  on  outstanding  in- 
terest-bearing obligations  of  the  United 
States  with  periods  to  maturity  comparable 
to  the  period  between  the  beginning  of  the 
fiscal  year  and  the  repayment  date  for  the 
new  capital  investment. 

(b)  New  Principal  Amounts.— <l)  Effective 
October  1,  1995,  an  old  capital  investment 
shall  have  a  new  principal  amount  that  is 
the  sum  of — 


(A)  the  present  value  of  the  old  payment 
amounts  for  the  old  capital  investment,  cal- 
(:ulated  using  a  discount  rate  equal  to  the 
Treasury  rate  for  the  old  capital  investment; 
and 

(B)  an  amount  equal  to  $100,000,000  multi- 
plied by  a  fraction  whose  numerator  is  the 
principal  amount  of  the  old  payment 
amounts  for  the  old  capital  investment  and 
whose  denominator  is  the  sum  of  the  prin- 
cipal amounts  of  the  old  payment  amounts 
for  all  old  capital  investments. 

(2)  With  the  approval  of  the  Secretary  of 
the  Treasury  based  solely  on  consistency 
with  this  Act.  the  Administrator  shall  deter- 
mine the  new  principal  amounts  under  para- 
graph (1)  and  the  assignment  of  interest 
rates  to  the  new  principal  amounts  under 
subsection  (c). 

(3)  For  the  purposes  of  this  section,  "old 
payment  amounts"  means,  for  an  old  capital 
investment,  the  annual  interest  and  prin- 
cipal that  the  Administrator  would  have 
paid  to  the  United  States  Treasury  from  Oc- 
tober 1,  1995,  if  this  section  were  not  enacted, 
assuming  that^ 

(A)  the  principal  were  repaid — 

(i)  on  the  repayment  date  the  Adminis- 
trator assigned  before  October  1,  1993,  to  the 
old  capital  investment,  or 

(ii)  with  respect  to  an  old  capital  invest- 
ment for  which  the  Administrator  has  not 
assigned  a  repayment  date  before  October  1, 
1993,  on  a  repayment  date  the  Administrator 
shall  assign  to  the  old  capital  investment  in 
accordance  with  paragraph  10(d)(1)  of  the 
version  of  Department  of  Energy  Order  RA 
6120.2  in  effect  on  October  1.  1993;  and 

(B)  interest  were  paid — 

(i)  at  the  interest  rate  the  Administrator 
assigned  before  October  1,  1993.  to  the  old 
capital  investment,  or 

(ii)  with  respect  to  an  old  capital  invest- 
ment for  which  the  Administrator  has  not 
assigned  an  interest  rate  before  October  1. 
1993,  at  a  rate  determined  by  the  Secretary 
of  the  Treasury,  taking  into  consideration 
prevailing  market  yields,  during  the  month 
preceding  the  beginning  of  the  fiscal  year  in 
which  the  related  project,  facility,  or  sepa- 
rable unit  or  feature  is  placed  in  service,  on 
outstanding  interest-bearing  obligations  of 
the  United  States  with  periods  to  maturity 
comparable  to  the  period  between  the  begin- 
ning of  the  fiscal  year  and  the  repayment 
date  for  the  old  capital  investment. 

(C)  INTEREST     RATE     FOR     NEW     PRINCIPAL 

Amounts.— As  of  October  1,  1995,  the  Unpaid 
balance  on  the  new  principal  amount  estab- 
lished for  an  old  capital  investment  under 
subsection  (b)  shall  bear  interest  annually  at 
the  Treasury  rate  for  the  old  capital  invest- 
ment until  the  earlier  of  the  date  that  the 
new  principal  amount  is  repaid  or  the  repay- 
ment date  for  the  new  principal  amount. 

(d)  REPAYMENT  DATES.— As  of  October  1. 
1995,  the  repayment  date  for  the  new  prin- 
cipal amount  established  for  an  old  capital 
investment  under  subsection  (b)  shall  be  no 
earlier  than  the  repayment  date  for  the  old 
capital  investment  assumed  in  subsection 
(b)(3)(A). 

(e)  PREPAYMENT  LIMITATIONS.— During  the 
period  October  1,  1995,  through  September  30, 
2000,  the  total  new  principal  amounts  of  old 
capital  investments,  as  established  under 
subsection  (b),  that  the  Administrator  may 
pay  before  their  respective  repayment  dates 
shall  not  exceed  1100,000,000. 

(0  INTEREST  Rates  for  New  Capital  In- 
vestments During  Construction— (D  The 
principal  amount  of  a  new  capital  invest- 
ment includes  interest  in  each  fiscal  year  of 
construction  of  the  related  project,  facility. 


or  separable  unit  or  feature  at  a  rate  equal 
to  the  one-year  rate  for  the  fiscal  year  on 
the  sum  of— 

(A)  construction  expenditures  that  were 
made  from  the  date  construction  commenced 
through  the  end  of  the  fiscal  year,  and 

(B)  accrued  interest  during  construction. 

(2)  The  Administrator  shall  not  be  required 
to  pay,  during  construction  of  the  project, 
facility,  or  separable  unit  or  feature,  the  in- 
terest calculated,  accrued,  and  capitalized 
under  paragraph  (1). 

(3)  For  the  purposes  of  this  subsection, 
"one-year  rate"  for  a  fiscal  year  means  a 
rate  determined  by  the  Secretary  of  the 
Treasury,  taking  into  consideration  prevail- 
ing market  yields,  during  the  month  preced- 
ing the  beginning  of  the  fiscal  year,  on  out- 
standing interest-bearing  obligations  of  the 
United  States  with  periods  to  maturity  of 
approximately  one  year. 

(g)  Interest  Rates  for  New  Capital  In- 
vestmests.- The  unpaid  balance  on  the  prin- 
cipal amount  of  a  new  capital  investment 
bears  interest  at  the  Treasury  rate  for  the 
new  capital  investment  from  the  date  the  re- 
lated project,  facility,  or  separable  unit  or 
feature  js  placed  in  service  until  the  earlier 
of  the  date  the  new  capital  investment  is  re- 
paid or  the  repayment  date  for  the  new  cap- 
ital investment. 

(h)  Cridits  to  Administrator's  Payments 
to  the  United  States  Treasury.— The  Con- 
federate«l  Tribe  of  the  Colville  Reservation 
Grand  Coulee  Dam  Settlement  Act  (Public 
Law  103-436)  is  amended  by  striking  section 
6  and  inserting  the  following: 

"SEC.  6.  CREDITS  TO  ADMINISTRATOR'S  PAY- 
MENTS TO  THE  UNITED  STATES 
TREASURY. 

"(a)  I.N  General.— So  long  as  the 
Adminisatrator  makes  annual  payments  to 
the  tribes  under  the  settlement  agreement, 
the  Administrator  shall  apply  against 
amounts  .otherwise  payable  by  the  Adminis- 
trator to  the  United  States  Treasury  a  credit 
that  reduces  the  Administrator's  payment  in 
the  amount  and  for  each  fiscal  year  as  fol- 
lows: $15,250,000  in  fiscal  year  1996;  $15,860,000 
in  fiscal  year  1997;  $16,490,000  in  fiscal  year 
1998;  $17,150,000  in  fiscal  year  1999;  $17,840,000 
in  fiscal  year  2000;  and  $4,100,000  in  each  suc- 
ceeding fiscal  year. 

"(b)  DEFINITIONS.— For  the  purposes  of  this 
section-t- 

"(1)  the  term  'settlement  agreement' 
means  that  settlement  agreement  between 
the  UniUd  States  of  America  and  the  Con- 
federated Tribes  of  the  Colville  Reservation 
signed  by  the  Tribes  on  April  16,  1994,  and  by 
the  United  States  of  America  on  April  21, 
1994,  which  settlement  agreement  resolves 
claims  of  the  Tribes  in  Docket  181-D  of  the 
Indian  Claims  Commission,  which  docket  has 
been  transferred  to  the  United  States  Court 
of  Federaa  Claims;  and 

"(2)  tl|ie  term  'Tribes'  means  the  Confed- 
erated "tribes  of  the  Colville  Reservation,  a 
Federalljy  recognized  Indian  Tribe.". 

(i)  Comtract  Provisions.— In  each  contract 
of  the  Administrator  that  provides  for  the 
Administrator  to  sell  electric  power,  trans- 
mission, or  related  services,  and  that  is  in  ef- 
fect after  September  30,  1995,  the  Adminis- 
trator shall  offer  to  include,  or  as  the  case 
may  be.  shall  offer  to  amend  to  include,  pro- 
visions specifying  that  after  September  30, 
1995— 

(1)  the  Administrator  shall  establish  rates 
and  charges  on  the  basis  that — 

(A)  the  principal  amount  of  an  old  capital 
investment  shall  be  no  greater  than  the  new 
principal  amount  established  under  sub- 
section (b); 


(B)  the  interest  rate  applicable  to  the  un- 
paid balance  of  the  new  principal  amount  of 
an  old  capital  investment  shall  be  no  greater 
than  the  interest  rate  established  under  sub- 
section (c); 

(C)  any  payment  of  principal  of  an  old  cap- 
ital investment  shall  reduce  the  outstanding 
principal  balance  of  the  old  capital  invest- 
ment in  the  amount  of  the  payment  at  the 
time  the  payment  is  tendered;  and 

<D)  any  payment  of  interest  on  the  unpaid 
balance  of  the  new  principal  amount  of  an 
old  capital  investment  shall  be  a  credit 
against  the  appropriate  interest  account  in 
the  amount  of  the  payment  at  the  time  the 
payment  is  tendered; 

(2)  apart  from  charges  necessary  to  repay 
the  new  principal  amount  of  an  old  capital 
investment  as  established  under  subsection 
(b),  and  to  pay  the  interest  on  the  principal 
amount  under  subsection  (c),  no  amount  may 
be  charged  for  return  to  the  United  States 
Treasury  as  repayment  for  or  return  on  an 
old  capital  investment,  whether  by  way  of 
rate,  rent,  lease  payment,  assessment,  user 
charge,  or  any  other  fee; 

(3)  amounts  provided  under  section  1304  of 
title  31,  United  States  Code,  shall  be  avail- 
able to  pay,  and  shall  be  the  sole  source  for 
payment  of.  a  judgment  against  or  settle- 
ment by  the  Administrator  or  the  United 
States  on  a  claim  for  a  breach  of  the  con- 
tract provisions  required  by  this  Act;  and 

(4)  the  contract  provisions  specified  in  this 
Act  shall  not — 

(A)  preclude  the  Administrator  from  recov- 
ering, through  rates  or  other  means,  any  tax 
that  is  generally  imposed  on  electric  utili- 
ties in  the  United  States,  or 

(B)  affect  the  Administrator's  authority 
under  applicable  law,  including  section  7(g) 
of  the  Pacific  Northwest  Electric  Power 
Planning  and  Conservation  Act  (16  U.S.C. 
839e(g)).  to— 

(i)  allocate  costs  and  benefits,  including 
but  not  limited  to  fish  and  wildlife  costs,  to 
rates  or  resources,  or 

(ii)  design  rates. 

(j)  Savings  Provisions.— (1)  This  section 
does  not  affect  the  obligation  of  the  Admin- 
istrator to  repay  the  principal  associated 
with  each  capital  investment,  and  to  pay  in- 
terest on  the  principal,  only  from  the  "Ad- 
ministrator's net  proceeds,"  as  defined  in 
section  13  of  the  Federal  Columbia  River 
Transmission  System  Act  (16  U.S.C.  838k(b)). 

(2)  Except  as  provided  in  subsection  (e)  of 
this  section,  this  section  does  not  affect  the 
authority  of  the  Administrator  to  pay  all  or 
a  portion  of  the  principal  amount  associated 
with  a  capital  investment  before  the  repay- 
ment date  for  the  principal  amount. 

(k)  DOE  STUDY.— (1)  The  Administrator 
shall  undertake  a  study  to  determine  the  ef- 
fect that  increases  in  the  rates  for  electric 
power  sales  made  by  the  Administrator  may 
have  on  the  customer  base  of  the  Bonneville 
Power  Administration.  Such  study  shall 
identify  other  sources  of  electric  power  that 
may  be  available  to  customers  of  the  Bonne- 
ville Power  Administration  and  shall  esti- 
mate the  level  at  which  higher  rates  for 
power  sales  by  the  Administration  may  re- 
sult in  the  loss  of  customers  by  the  Adminis- 
tration. 

(2)  The  Administrator  shall  undertake  a 
study  to  determine  the  total  prior  costs  in- 
curred by  the  Bonneville  Power  Administra- 
tion for  compliance  with  the  provisions  of 
the  Endangered  Species  Act  of  1973  and  the 
total  future  costs  anticipated  to  be  incurred 
by  the  Administration  for  compliance  with 
such  provisions. 

(3)  The  Administrator  shall  submit  the  re- 
sults of  the  studies  undertaken  under  this 


section  to  the  Congress  within  180  days  after 
the  date  of  the  enactment  of  this  Act. 

PART  2— RECLAMA-nON 
SEC.  9211.  PREPAYMENT  OF  CERTAIN  REPAY- 
MENT CONTRACTS  BETWEEN  THE 
UNITED  STATES  AND  THE  CENTRAL 
UTAH  WATER  CONSERVANCY  DIS- 
TRICT. 

The  second  sentence  of  section  210  of  the 
Central  Utah  Project  Completion  Act  (106 
Stat.  4624)  is  amended  to  read  as  follows: 
"The  Secretary  of  the  Interior  shall  allow 
for  prepayment  of  the  repayment  contract 
between  the  United  States  and  the  Central 
Utah  Water  Conservancy  District  dated  De- 
cember 28,  1965,  and  supplemented  on  Novem- 
ber 26.  1985,  providing  for  repayment  of  the 
municipal  and  industrial  water  delivery  fa- 
cilities for  which  repayment  is  provided  pur- 
suant to  such  contract,  under  such  terms  and 
conditions  as  the  Secretary  deems  appro- 
priate to  protect  the  interest  of  the  United 
States,  which  shall  be  similar  to  the  terms 
and  conditions  contained  in  the  supple- 
mental contract  that  provided  for  the  pre- 
payment of  the  Jordan  Aqueduct  dated  Octo- 
ber 28.  1993.  The  District  shall  exercise  its 
right  to  prepayment  pursuant  to  this  section 
by  the  end  of  fiscal  year  2002.". 

SEC.  9212.  TREATMENT  OF  CITY  OF  FOLSOM  AS  A 
CENTRAL  VALLEY  PROJECT  CON- 
TRACTOR. 

For  the  purposes  of  being  considered  eligi- 
ble to  be  a  transferee  of  Central  Valley 
Project  water  to  be  used  for  municipal  and 
industrial  purposes,  the  city  of  Folsom.  Cali- 
fornia, shall  be  treated  as  a  Central  Valley 
Project  contractor  as  of  November  1,  1990. 

SEC.  9213.  SLY  PARK. 

(a)  Short  Title.— This  section  may  be 
cited  as  the  "Sly  Park  Unit  Conveyance 
Act". 

(b)  Definitions.— For  purposes  of  this  sec- 
tion: 

(1)  The  term  "El  Dorado  Irrigation  Dis- 
trict" or  "District"  means  a  political  sub- 
division of  the  State  of  California  duly  orga- 
nized, existing,  and  acting  pursuant  to  the 
laws  thereof  with  its  principal  place  of  busi- 
ness in  the  city  of  Placerville.  El  Dorado 
County,  California. 

(2)  The  term  "Secretary"  means  the  Sec- 
retary of  the  Interior.  > 

(3)  The  term  "Sly  Park  Unit"  means  the 
Sly  Park  Dam  and  Reservoir,  Camp  Creek 
Diversion  Dam  and  Tunnel  and  conduits  and 
canals  as  authorized  under  the  American 
River  Act  of  October  14,  1949  (63  Stat.  852). 
together  with  all  other  facilities  owned  by 
the  United  States  including  those  used  to 
convey  and  store  water  delivered  from  Sly 
Park,  as  well  as  all  recreation  facilities  asso- 
ciated thereto. 

(c)  Sale  of  the  Sly  Park  Unit  — 

(1)  In  general.— The  Secretary  shall,  with- 
in one  year  after  the  date  of  enactment  of 
this  Act.  sell  and  convey  to  the  El  Dorado  Ir- 
rigation District  the  Sly  Park  Unit.  Within 
such  one-year  period,  the  Secretary  shall 
also  transfer  and  assign  the  water  rights  re- 
lating to  the  Sly  Park  Unit  held  in  trust  by 
the  Secretary  for  diversion  and  storage 
under  California  State  permits  numbered 
2631,  5645A,  10473.  and  10474  to  the  El  Dorado 
Irrigation  District. 

(2)  Sale  price —The  sale  price  shall  not 
exceed — 

(A)  the  construction  costs  ($30,926,230),  as 
included  in  the  accounts  of  the  Secretary, 
plus 

(B)  interest  on  the  construction  costs  allo- 
cated to  domestic  use,  at  the  authorized  rate 
Included  in  enactment  of  the  Act  of  October 
14.  1949  (63  Stat.  852).  up  to  an  agreed  upon 
date,  less 
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(C)  all  revenues  to  date  as  collected  under 
the  terms  of  the  contract  between  the  United 
States  and  the  El  Dorado  Irrigation  District, 
estimated  at  $9,146,885. 

(3)  Terms  of  payment.— The  Secretary 
shall  provide  for  a  payment  of  the  purchase 
price  under  paragraph  (2)  on  terms  not  to  ex- 
ceed 20  years.  The  interest  rate  to  be  paid  by 
the  District  shall  be  the  authorized  rate  in- 
cluded in  the  Act  of  October  14.  1949  (63  SUt. 
852).  Section  213(c)  of  the  Reclamation  Re- 
form Act  of  1982  (43  U.S.C.  390mm(c))  shall 
not  apply  to  the  purchase  of  the  Sly  Park 
Unit  under  this  section. 

(4)  Conveyance.— Upon  signing  the  agree- 
ment to  carry  out  the  sale  required  by  this 
section,  the  Secretary  shall  convey  and  as- 
sign to  the  El  Dorado  Irrigation  District  all 
right,  title,  and  interest  of  the  United  States 
in  and  to  the  Sly  Park  Unit. 

(5)  No  ADDITIONAL  ENVIRONMENTAL  IM- 
PACT.—The  Congress  specifically  finds  that 
(A)  the  sale,  conveyance  and  assignment  of 
the  Sly  Park  Unit  and  water  rights  under 
this  section  involves  the  transfer  of  the  own- 
ership and  operation  of  an  existing  ongoing 
water  project.  (B)  the  Sly  Park  Unit  oper- 
ation, facilities  and  water  rights  have  been, 
and  after  the  sale  and  transfer  will  continue 
to  be,  committed  to  maximum  reasonable 
and  beneficial  use  for  existing  services,  and 
(C)  the  sale,  conveyance  and  assignment  of 
the  Sly  Park  Unit  and  water  rights  does  not 
involve  any  additional  ^owth  or  expansion 
of  the  project  or  other  environmental  im- 
pacts. Consequently,  the  sale,  conveyance 
and  assignment  of  the  Sly  Park  Unit  and 
water  rights  shall  not  be  subject  to  environ- 
mental review  pursuant  to  the  National  En- 
vironmental Policy  Act  of  1969  (42  U.S.C. 
4332)  or  endangered  species  review  or  con- 
sultation pursuant  to  section  7  of  the  Endan- 
gered Species  Act  of  1973  (16  U.S.C.  1536). 
SEC.  9214.  HETCH  HETCHY  DAM. 

Section  7  of  the  Act  of  December  19,  1913 
(38  Stat.  242),  is  amended— 

(1)  by  striking  "$30,000"  in  the  first  sen- 
tence and  inserting  "$8,000,000".  and 

(2)  by  amending  the  second  and  third  sen- 
tences to  read  as  follows:  "These  funds  shall 
be  placed  in  a  separate  fund  by  the  United 
States  and.  notwithstanding  any  other  provi- 
sion of  law.  shall  not  be  available  for  obliga- 
tion or  expenditure  until  appropriated  by  the 
Congress.  The  highest  priority  use  of  the 
funds  shall  be  for  annual  operation  of  Yo- 
semite  National  Park,  with  the  remainder  of 
any  funds  to  be  used  to  fund  operations  of 
other  national  parks  in  the  State  of  Califor- 
nia.". 

Subtitle  C— National  Parks,  Foreats,  and 

Public  Lands 

PART  1— CONCESSION  REFORM 

SEC.  9301.  SHORT  TITLE. 

This  part  may  be  cited  as  the  "Visitor  Fa- 
cilities  and   Services   Enhancement   Act   of 
1995". 
SEC.  9302.  PURPOSE. 

The  purpose  of  this  part  is  to  ensure  that 
quality  visitor  facilities  and  services  are  pro- 
vided by  the  Federal  land  management  agen- 
cies (Forest  Service.  United  States  Fish  and 
Wildlife  Service.  National  Park  Service.  Bu- 
reau of  Land  Management.  Bureau  of  Rec- 
lamation and  United  States  Army  Corps  of 
Engineers).  Each  Federal  land  management 
agency  shall  implement  a  program  to  en- 
courage appropriate  development  and  oper- 
ation of  services  and  facilities  for  the  accom- 
modation of  visitors.  The  program  imple- 
mented by  each  such  agency  shall  consist  of 
actions  which — 

(1)  recognize  the  importance  of  the  private 
sector  in  providing  a  quality  visitor  experi- 


ence on  Federal  lands  by  encouraging  private 
sector  investments  for  facilities  and  services 
on  Federal  lands  under  a  fair  and  competi- 
tive process; 

(2)  establish  the  basis  for  an  effective  rela- 
tionship between  the  land  management  agen- 
cies and  private  businesses  operating  on  pub- 
lic lands  and  waters  in  efforts  to  serve  the 
public  and  to  protect  the  resources  of  these 
areas: 

(3)  measure  quality  and  value  of  services 
provided  by  concessioners  and  provide  incen- 
tives for  consistent  excellence. 

(4)  ensure  a  fair  return  to  the  Federal  Gov- 
ernment; and 

(5)  are  consistent  among  the  various  agen- 
cies to  the  extent  practicable  in  order  to  in- 
crease efficiency  of  the  Federal  Government 
and  simplify  requirements  for  concessioners. 

SEC.  9303.  DEFINITIONS. 

For  the  purposes  of  this  part: 

(1)  The  term  "adjusted  gross  receipts" 
means  gross  receipts  less  revenue  derived 
from  goods  and  services  provided  on  other 
than  Federal  lands  or  conveyed  to  units  of 
Government  for  hunting  or  fishing  licenses 
or  for  entrance  or  recreation  fees,  or  from 
such  other  exclusions  as  the  Secretary  con- 
cerned might  apply. 

(2)  The  term  "agency  head"  means  the 
head  of  an  agency  or  his  or  her  designated 
representative. 

(3)  The  term  "concessioner"  means  a  per- 
son or  other  entity  acting  under  a  concession 
authorization  which  provides  public  services, 
facilities,  or  activities  on  Federal  lands  or 
waters  pursuant  to  a  concession  services 
agreement  or  concession  license. 

(4)  The  term  "concession  license"  means  a 
written  contract  between  the  agency  head 
and  the  concessioner  which  sets  forth  the 
terms  and  conditions  under  which  the  con- 
cessioner is  authorized  to  provide  recreation 
services  or  activities  on  a  limited  basis  as 
well  as  the  rights  and  obligations  of  the  Fed- 
eral Government. 

(5)  The  term  "concession  service  agree- 
ment" means  a  written  contract  between  the 
agency  head  and  the  concessioner  which  sets 
forth  the  terms  and  conditions  under  which 
the  concessioner  is  authorized  to  provide  vis- 
itor services,  facilities,  or  activities  as  well 
as  the  rights  and  obligations  of  the  Federal 
Government. 

(6)  The  term  "gross  receipts"  means  reve- 
nue from  goods  or  services  provided  by  con- 
cession services,  facilities,  or  activities  on 
Federal  lands  and  waters. 

(7)  The  term  "performance  incentive" 
means  a  credit  based  on  past  performance  to- 
ward the  score  awarded  by  the  Secretary  to 
a  concessioner's  proposal  submitted  in  re- 
sponse to  a  solicitation  for  the  reissuance  of 
such  contract. 

(8)  The  term  "proposal"  means  the  com- 
plete submission  for  a  concession  service 
agreement  offered  in  response  to  the  solici- 
tation for  such  concession  service  agree- 
ment. 

(9)  The  term  "prospectus"  means  a  docu- 
ment or  documents  issued  by  the  Secretary 
concerned  and  included  with  a  solicitation 
which  sets  forth  the  minimum  requirements 
for  the  award  of  a  concession  service  agree- 
ment. 

(10)  The  term  "Secretary  concerned" 
means— 

(A)  the  Secretary  of  the  Interior  with  re- 
spect to  the  United  States  Fish  and  Wildlife 
Service.  National  Park  Service,  Bureau  of 
Land  Management,  and  Bureau  of  Reclama- 
tion: 

(B)  the  Secretary  of  Agriculture  with  re- 
spect to  the  Forest  Service:  and 


(C)  the  Secretary  of  the  Army  with  respect 
to  the  United  States  Army  Corps  of  Engi- 
neers. 

(11)  The  term  "solicitation"  means  a  re- 
quest by  the  Secretary  concerned  for  propos- 
als in  response  to  a  prospectus. 

SEC.  9304.  NATURE  AND  TYPES  OF  CONCESSION 
AUTHORIZATIONa 

(a)  In  General.— The  Secretary  concerned 
may  enter  into  concession  authorizations,  as 
follows: 

(1)  Concession  services  agreement.- A 
concession  service  agreement  shall  be  en- 
tered into  for  all  concessions  where  the  Sec- 
retary concerned  makes  a  finding  that  the 
provision  of  concession  services  is  in  the  in- 
terest of  the  Federal  Government  and  issues 
either  a  competitive  offering  for  concession 
services,  facilities  or  activities  or  a  non- 
competitive offering  for  such  services,  facili- 
ties, or  activities  based  on  a  finding  that  due 
to  special  circumstances  it  is  not  in  the  pub- 
lic interest  of  the  United  States  to  award  a 
concession  service  agreement  on  a  competi- 
tive basis.  Where  the  concessioner  develops 
or  uses  fixed  facilities  on  Federal  lands,  the 
Secretary  concerned  shall  issue  a  lease. 

(2)  Concession  license.— Whenever  the 
Secretary  concerned  makes  a  finding  that 
public  enjoyment  of  Federal  lands  would  be 
enhanced  through  the  provision  of  conces- 
sion services  and  that  there  exists  no  need  to 
limit  the  number  of  concessioners  providing 
such  services,  he  shall  consider  entering  into 
a  concession  license  with  a  qualified  conces- 
sioner. Activities  covered  under  a  concession 
license  would  typically  be  one-time,  inter- 
mittent, or  infrequently  scheduled.  The  Sec- 
retary concerned  may  not  limit  the  number 
of  concession  licenses  issued  for  the  same 
types  of  activities  in  a  particular  geographic 
area.  The  Secretary  concerned  shall  monitor 
such  concession  licenses  to  determine  wheth- 
er issuance  of  a  concession  service  agree- 
ment would  be  a  more  appropriate  authoriza- 
tion. 

(3)  Lands  under  multiple  jurisdictions.— 
The  Secretaries  of  the  Departments  con- 
cerned shall  designate  an  agency  to  be  the 
lead  agency  concerning  concessions  which 
conduct  a  single  operation  on  lands  or  wa- 
ters under  the  jurisdiction  of  more  than  one 
agency.  Unless  otherwise  agreed  to  by  each 
such  Secretary  concerned,  the  lead  agency 
shall  be  that  agency  under  whose  Jurisdic- 
tion the  concessioner  generates  the  greatest 
amount  of  gross  receipts.  The  agency  so  des- 
ignated shall  issue  a  single  authorization 
and  collect  a  single  fee  under  paragraphs  (1) 
and  (2)  for  such  operation.  Such  authoriza- 
tion shall  provide  for  use  in  a  manner  con- 
sistent with  the  plans  and  policies  for  each 
agency. 

(b)  Leases  of  Areas  to  States  and  State 
Third  Party  Agreement  Not  Covered  — 
This  part  does  not  apply  to  leases  or  licenses 
of  entire  areas  to  States  or  other  political 
subdivisions  or  to  any  third  party  agreement 
issued  by  any  such  State  or  political  subdivi- 
sions with  respect  to  such  entire  area. 

SEC.  9305.  COMPETrnVE  SELECTION  PROCESS 
FOR  CONCESSION  SERVICE  AGREE- 
MENTS. 

(a)  Award  to  Best  Proposal.— The  Sec- 
retary shall  enter  into,  and  reissue,  a  conces- 
sion service  agreement  with  the  person 
whom  the  Secretary  determines  in  accord- 
ance with  this  section  submits  the  best  pro- 
posal through  a  competitive  process  as  de- 
fined in  this  section. 


(b)  Solicitation  and  Prospectus.- The 
Secretary  concerned  shall  prepare  a  solicita- 
tion and  prospectus  which  describes  the  con- 
cession service  opportunity  and  shall  pub- 
lish, in  appropriate  locations,  announce- 
ments of  the  availability  of  the  solicitation, 
prospectus,  and  the  concession  service  oppor- 
tunity. The  solicitation  shall  include  (but 
need  not  be  limited  to)  the  following: 

(1)  A  description  of  the  services  and  facili- 
ties to  be  provided  by  the  concessioner. 

(2)  The  level  of  capital  investment  required 
by  the  concessioner  (if  any). 

(3)  Terms  and  conditions  of  the  concession 
service  (igreement. 

(4)  Minimum  facilities  and  services  to  be 
provided  by  the  Secretary  to  the  conces- 
sioner and  the  public. 

(5)  Minimum  fees  to  the  United  States. 

(c)  Factors  and  Minimum  Standards  in 
Determining  Best  Proposal —The  prospec- 
tus shall  assign  a  weight  to  each  factor  iden- 
tified therein  related  to  the  importance  of 
such  factor  in  the  selection  process.  Points 
shall  be  awarded  for  each  such  factor,  based 
on  the  relative  strength  of  the  proposal  con- 
cerninf  that  factor.  In  determining  the  best 
proposal,  the  Secretary  concerned  shall  take 
into  consideration  (but  shall  not  be  limited 
to)  the  following,  including  whether  the  pro- 
posal meets  the  minimum  requirements  (if 
any)  of  the  Secretary  for  each  of  the  follow- 
ing: 

(1)  Responsiveness  to  the  prospectus. 

(2)  Quality  of  visitor  services  taking  into 
account  the  nature  of  equipment  and  facili- 
ties to  be  provided. 

(3)  Eb<perience  and  performance  in  provid- 
ing similar  services.  This  factor  shall  ac- 
count fbr  not  less  than  20  percent  of  the 
maximum  points  available  under  any  pro- 
spectue.  Where  the  Secretary  concerned  de- 
termines it  to  be  warranted  to  provide  for  a 
high  quality  visitor  experience,  the  prospec- 
tus for  a  concession  service  agreement  shall 
provide  greater  weight  to  this  factor  based 
on  such  aspects  of  the  concession  service 
agreement  as  scope  or  size,  complexity,  na- 
ture of  technical  skills  required,  and  site- 
specific  knowledge  of  the  area.  The  similar- 
ity of  the  qualifying  experience  outlined  in 
the  proposal  to  the  nature  of  the  services  re- 
quired under  the  concession  service  agree- 
ment 4nd  the  length  of  such  qualifying  expe- 
rience'shall  be  the  basis  for  awarding  points 
for  thie  factor. 

(4)  Record  of  resource  protection  (as  appro- 
priate for  services  and  activities  with  poten- 
tial to  impact  natural  or  cultural  resources). 

(5)  Financial  capability. 

(6)  Fees  to  the  United  SUtes. 

(d)  Selection  Process.— The  process  for 
selecting  the  best  proposal  shall  consist  of 
the  following: 

(1)  First,  the  Secretary  concerned  shall 
identiljy  those  proposals  which  meet  the  min- 
imum Btandards  (if  any)  for  the  factors  iden- 
tified under  subsection  (c). 

(2)  Second,  the  Secretary  concerned  shall 
evaluate  all  proposals  identified  under  para- 
graph (1).  considering  all  factors  identified 
under  subsection  (c).  as  well  as  performance 
incentives  earned  under  section  9306(c)  and 
renewal  penalties  incurred  under  section 
9306(d). 

(3)  Third,  the  Secretary  concerned  shall 
offer  the  concession  service  agreement  to  the 
best  qualified  applicant  as  determined  by  the 
evalualtion  under  paragraph  (2). 

(e)  Inapplicability  of  NEPA  to  Tem- 
porary Extensions  and  Si.milar  Reissuance 
OF  concessions  Agreements.— The  tem- 
porary extension  of  a  concession  authoriza- 
tion, or  reissuance  of  a  concession  authoriza- 


tion to  provide  concession  services  similar  in 
nature  and  amount  to  concession  services 
provided  under  the  previous  authorization,  is 
hereby  determined  to  be  a  categorical  exclu- 
sion as  provided  for  under  the  National  Envi- 
ronmental Policy  Act  of  1969  (42  U.S.C.  4331 
et  seq.). 

(0  Provision  for  additional  Related 
Services. — The  Secretary  concerned  may 
modify  the  concession  service  agreement  to 
allow  concessioners  to  provide  services  close- 
ly related  to  such  agreement,  if  the  Sec- 
retary concerned  determines  that  such 
changes  would  enhance  the  safety  or  enjoy- 
ment of  visitors  and  would  not  unduly  re- 
strict the  award  of  future  concession  service 
agreements. 

SEC.  9306.  CONCESSIONER  EVALUATIONS. 

(a)  In  General.— The  Secretary  concerned 
shall  develop  a  program  of  evaluations  of  the 
concessioners  operating  under  a  concession 
service  agreement  who  are  providing  visitor 
services  in  areas  under  the  jurisdiction  of 
the  Secretary.  The  evaluations  shall  be  on 
an  annual  basis  over  the  duration  of  the  con- 
cession service  agreement.  In  developing  the 
evaluation  program,  the  Secretary  con- 
cerned shall  seek  broad  public  input  from 
concessioners.  State  agencies,  and  other  in- 
terested persons.  The  evaluation  program 
shall— 

(1)  include  the  four  program  areas  of:  qual- 
ity of  visitor  services  provided;  resource  pro- 
tection (as  applicable):  financial  perform- 
ance; and  compliance  with  concession  serv- 
ice agreement  provisions  and  pertinent  laws 
and  regulations; 

(2)  define  three  levels  of  performance — 

(A)  good,  which  shall  be  defined  as  a  level 
of  performance  which  exceeds  the  require- 
ments outlined  in  the  prospectus,  but  which 
is  attainable; 

(B)  satisfactory,  which  shall  be  defined  as 
meeting  the  requirements  as  contained  in 
the  prospectus;  and 

(C)  unsatisfactory,  which  shall  be  defined 
as  not  meeting  the  requirements  contained 
in  the  prospectus; 

(3)  be  based  on  criteria  which — 

(A)  are  objective,  measurable,  and  attain- 
able: and 

(B)  shall  include  as  applicable  general 
standards  for  all  concession  operations,  in- 
dustry-specific standards,  and  standards  de- 
veloped by  the  Secretary  concerned  in  con- 
sultation with  the  concessioner  for  each  con- 
cession service  agreement; 

(4)  be  designed  in  such  a  manner  that  the 
annual  evaluation  represents  the  overall  per- 
formance of  the  concessioner  without  undue 
weight  to  matters  of  limited  importance;  and 

(5)  take  into  account  factors  beyond  the 
control  of  the  concessioner,  such  as  general 
market  and  other  economic  fluctuations,  as 
well  as  weather  and  other  natural  phenom- 
ena, so  that  such  factors  may  not  be  used  as 
a  justification  for  denial  of  performance  in- 
centives. 

(b)  Annual  Evaluations.— 

(1)  Requirements.— The  Secretary  con- 
cerned shall  at  least  semiannually  review 
the  performance  of  each  concessioner  and 
shall  assign  an  overall  rating  for  each  con- 
cessioner for  each  year.  The  procedure  for 
any  performance  evaluation  shall  be  pro- 
vided to  the  concessioner  prior  to  the  begin- 
ning of  any  evaluation  period.  Such  proce- 
dure shall  provide  for  adequate  notification 
of  the  concessioner  prior  to  any  on-site  eval- 
uation and  permit  a  representative  of  the 
concessioner  to  observe  the  evaluation.  The 
concessioner  shall  be  entitled  to  a  complete 
explanation  of  any  rating  given.  If  the  Sec- 
retary's performance  evaluation  for  any  year 


results  in  an  unsatisfactory  rating  of  the 
concessioner,  the  Secretary  concerned  shall 
so  notify  the  concessioner,  in  writing.  Such 
notification  shall  identify  the  nature  of  con- 
ditions which  require  corrective  action  and 
shall  provide  the  concessioner  with  a  list  of 
corrective  actions  necessary  to  meet  the 
standards. 

(2)  Suspension,  revocation,  and  termi- 
nation OF  authorization —The  Secretary 
concerned  may  suspend,  revoke,  or  termi- 
nate a  concession  authorization  if  the  con- 
cessioner fails  to  correct  the  conditions  iden- 
tified by  the  Secretary  within  the  limita- 
tions established  by  the  Secretary  at  the 
time  notice  of  the  unsatisfactory  rating  is 
provided  to  the  concessioner.  The  Secretary 
may  immediately  suspend  or  revoke  a  con- 
cession authorization  where  necessary  to 
protect  the  public  health  or  welfare. 

(c)  Performance  incentives.— 

(1)  In  evaluating  the  performance  of  a  con- 
cessioner, the  incumbent  concessioner  is  en- 
titled to  a  performance  incentive  of— 

(A)  one  percent  of  the  maximum  points 
available  under  such  evaluations  for  per- 
formance in  each  year  in  which  the  conces- 
sioner's annual  performance  is  rated  good,  as 
specified  in  subsection  (a)(2)(A).  and 

(B)  a  one-time  three  year  merit  term  ex- 
tension upon  a  finding  that  a  concessioner 
has  been  rated  as  good  in  each  annual  per- 
formance evaluation  through  the  term  of  the 
concession  service  agreement. 

(2)  A  performance  incentive  awarded  under 
paragraph  (1)(A)  may  not  exceed  10  percent 
of  the  maximum  points  available  under  such 
evaluations  over  the  life  of  the  concession 
service  agreement. 

(d)  Renewal  penalty.— In  evaluating  the 
performance  of  a  concessioner,  a  conces- 
sioner shall  be  penalized  one  percent  of  the 
maximum  points  available  under  such  eval- 
uation for  performance  in  each  year  in  which 
the  concessioner's  annual  performance  is 
found  to  be  unsatisfactory. 

SEC.  9307.  CAPITAL  IMPROVEMENTS. 

(a)  Private  Sector  Development.— It  Is 
the  policy  of  the  United  States  to  encourage 
the  private  sector  to  develop,  own.  and  main- 
tain to  the  extent  possible  such  public  recre- 
ation facilities  which  would  enhance  public 
use  and  enjoyment  of  Federal  lands  as  are 
contained  in  approved  plans  developed  by  the 
Secretary  concerned.  Under  the  terms  of  this 
part,  concessioners  may  only  construct  or  fi- 
nance construction  under  terms  of  section 
9312  such  public  facilities  on  Federal  lands  as 
are  to  be  used  by  the  concessioner  under  the 
terms  of  their  concession  service  agreement 
or  facilities  which  are  necessary  for  the  con- 
cessioner to  administer  such  public  facilities 
on  Federal  lands. 

(b)  Investment  Interest.— 

(1)  In  general.— a  concessioner,  who  is  re- 
quired or  authorized  under  a  concession  serv- 
ice agreement  pursuant  to  this  part  to  ac- 
quire or  construct  any  structure,  improve- 
ment, or  fixture  pursuant  to  such  agreement 
on  Federal  lands  shall  have  an  investment 
interest  therein,  to  the  extent  provided  by 
the  agreement  and  this  part.  Such  invest- 
ment interest  shall  not  be  extinguished  by 
the  expiration  of  such  agreement.  Such  in- 
vestment interest  may  be  assigned,  trans- 
ferred, encumbered  or  relinquished. 

(2)  Limitation.— Such  investment  interest 
shall  not  be  construed  to  include  or  imply 
any  authority,  privilege,  or  right  to  operate 
or  engage  in  any  business  or  other  activity, 
and  the  use  of  any  improvement  in  which  the 
concessioner  has  an  investment  interest 
shall  be  wholly  subject  to  the  applicable  pro- 
visions of  the  concession  service  agreement 


29592 


CONGRESSIONAL  RECORD— HOUSE 


October  26,  1995 


and  of  laws  and  regulations  relating  to  the 
area. 

(3)  Federal  property.— The  agreement 
shall  specify  which  new  improvements  re- 
quired under  terms  of  the  concession  service 
agreement,  if  any.  shall  become  the  property 
of  the  Federal  Government  at  the  end  of  the 
agreement.  No  concession  service  agreement 
shall  provide  for  a  concessioner  to  obtain  an 
investment  interest  in  any  building  which  is 
wholly  owned  by  the  Federal  Government. 
Title  to  the  land  on  which  such  structure, 
improvement,  or  fixture  is  placed  shall  re- 
main in  the  United  States. 

(c)  Sale  of  Assets.— If  the  existing  con- 
cessioner is  not  selected  as  the  best  qualified 
applicant  at  the  time  of  reissuance  of  a  con- 
cession service  agreement,  the  Secretary 
concerned  shall  require  the  new  concessioner 
to  buy  the  investment  interest  of  the  exist- 
ing concessioner. 

(d)  Closure  of  Concessioner  Facilities.— 
In  the  event  of  a  decision  by  the  Secretary 
concerned,  that  the  public  interest,  by  rea- 
son of  public  and  safety  considerations  or  for 
other  reasons  beyond  the  control  of  the  con- 
cessioner, requires  the  discontinuation  or 
closure  of  facilities  in  which  the  conces- 
sioner has  an  investment  interest,  the  Sec- 
retary shall  compensate  the  concessioner  in 
the  amount  equal  to  the  value  of  the  invest- 
ment interest. 

(e)  Determination  of  Value  of  Invest- 
ment Interest.— For  purposes  of  this  part, 
the  investment  interest  of  any  capital  im- 
provement at  the  end  of  the  concession  serv- 
ice agreement  period  is  the  actual  cost  of 
construction  of  such  capital  improvement 
adjusted  from  the  completion  of  such  con- 
struction by  changes  in  the  Consumer  Price 
Index  (selected  in  the  same  manner  as  such 
Index  is  selected  under  section  9311(c)(2))  less 
depreciation  evidenced  by  the  condition  and 
prospective  serviceability  in  comparison 
with  a  new  unit  of  like  kind,  but  not  to  ex- 
ceed fair  market  value.  Such  value  shall  be 
determined  by  appraisal  and  included  in  any 
prospectus. 

SEC.  9308.  DURATION  OF  CONCESSION  AUTHOR- 
IZATION. 

(a)  Concession  Service  Agreement.— The 
standard  term  of  a  concession  service  agree- 
ment shall  be  ten  years.  The  Secretary  con- 
cerned may  issue  a  concession  service  agree- 
ment for  less  than  ten  years  if  he  determines 
(in  his  discretion)  that  the  average  annual 
gross  receipts  over  the  life  of  the  concession 
service  agreement  would  be  less  than 
SIOO.CXX).  The  Secretary  concerned  may  not 
issue  a  concession  service  agreement  for  less 
than  five  years.  The  Secretary  concerned 
shall  issue  a  concession  service  agreement 
for  longer  than  ten  years  if  the  Secretary  de- 
termines (in  his  discretion)  that  such  longer 
term  is  in  the  public  interest  or  necessary 
due  to  the  extent  of  investment  and  associ- 
ated financing  requirements  and  to  meet  the 
obligations  assumed.  The  term  for  a  conces- 
sion service  agreement  may  not  exceed  30 
years. 

(b)  Concession  License.— The  term  for  a 
concession  license  may  not  exceed  two  years. 

(c)  Tempor.\ry  Extension —The  Secretary 
may  agree  to  temporary  extensions  of  con- 
cession service  agreements  for  up  to  two 
years  on  a  noncompetitive  basis  to  avoid 
interruption  of  services  to  the  public. 

SEC.  9309.  RATES  AND  CHARGES  TO  THE  PUBUC. 

In  general,  rates  and  charges  to  the  public 
shall  be  set  by  the  concessioner.  For  conces- 
sion service  agreements  only,  a  conces- 
sioner's rates  and  charges  to  the  public  shall 
be  subject  to  the  approval  of  the  Secretary 
concerned  in  those  instances  where  the  Sec- 


retary determines  that  sufficient  competi- 
tion for  such  facilities  and  services  does  not 
exist  within  or  in  close  proximity  to  the  area 
in  which  the  concessioner  operates.  In  those 
instances,  the  concession  service  agreement 
shall  state  that  the  reasonableness  of  the 
concessioner's  rates  and  charges  to  the  pub- 
lic shall  be  reviewed  and  approved  by  the 
Secretary  concerned  primarily  by  compari- 
son with  those  rates  and  charges  for  facili- 
ties and  services  of  comparable  character 
under  similar  conditions,  with  due  consider- 
ation for  length  of  season,  seasonal  vari- 
ations, average  percentage  of  occupancy,  ac- 
cessibility, availability  and  costs  of  labor 
and  materials,  type  of  patronage,  and  other 
factors  deemed  significant  by  the  Secretary 
concerned.  Such  review  shall  be  completed 
within  90  days  of  receipt  of  all  necessary  in- 
formation, or  the  requirement  for  the  Sec- 
retary's approval  shall  be  waived  and  such 
rates  and  charges  as  proposed  by  the  conces- 
sioner considered  to  be  approved  for  imme- 
diate use. 

SEC.  9310.  TRANSFERABILITY  OF  CONCESSION 
AUTHORIZATIONS. 

(a)  Concession  Service  agreements.— 

(1)  approval  required.— a  concession 
service  agreement  is  transferable  or  assign- 
able only  upon  the  approval  of  the  Secretary 
concerned,  which  approval  may  not  be  unrea- 
sonably withheld  or  delayed.  The  Secretary 
may  not  approve  any  such  transfer  or  assign- 
ment if  the  Secretary  determines  that  the 
prospective  concessioner  is  or  is  likely  to  be 
unable  to  completely  satisfy  all  of  the  mate- 
rial requirements,  terms,  and  conditions  of 
the  agreement  or  that  the  terms  of  the 
transfer  or  assignment  would  preclude  pro- 
viding appropriate  facilities  or  services  to 
the  public  at  reasonable  rates. 

(2)  Consideration  period.— If  the  Sec- 
retary fails  to  approve  or  disapprove  a  trans- 
fer or  assignment  under  paragraph  (1)  within 
90  days  after  the  date  on  which  the  Secretary 
receives  all  necessary  information  requested 
by  the  Secretary  with  respect  to  such  trans- 
fer, the  transfer  or  assignment  shall  be 
deemed  approved. 

(3)  No  modification  of  terms  and  condi- 
tions.—The  terms  and  conditions  of  the  con- 
cessions service  agreement  shall  not  be  sub- 
ject to  modification  by  reason  of  any  trans- 
fer or  assignment  under  this  section. 

(4)  Performance  incentive.— Upon  ap- 
proval of  the  sale  or  transfer,  the  prospective 
concessioner  shall  be  entitled  to  the  benefit 
of  performance  incentives  earned  by  the  pre- 
vious concessioner. 

(b)  Concession  License.— A  concession  li- 
cense may  not  be  transferred. 

SBC.  9S11.  FEES  CHARGED  BY  THE  UNITED 
states  for  CONCESSION  AUTHOR- 
IZATIONS. 

(a)  In  General —The  Secretary  concerned 
shall  charge  a  fee  for  the  privilege  of  provid- 
ing concession  services  pursuant  to  this  part. 
The  fee  for  any  concession  service  agreement 
may  include  any  of  the  following: 

(1)  An  annual  cash  payment  for  the  privi- 
lege of  providing  concession  services. 

(2)  The  amount  required  for  capital  im- 
provements required  pursuant  to  section 
9307(a). 

(3)  Fees  for  rental  or  lease  of  Government- 
owned  facilities  or  lands  occupied  by  the 
concessioner. 

(4)  Expenditures  for  maintenance  of  or  im- 
provements to  Government-owned  facilities 
occupied  by  the  concessioner. 

(b)  Establishment  of  Amount.— 

(1)  Minimum  acceptable  fee.— The  Sec- 
retary concerned  shall  establish  a  minimum 
fee  for  each  applicable  category  specified  in 


paragraphs  (1)  through  (4)  of  subsection  (a) 
which  is  acceptable  to  the  Secretary  under 
this  section  and  shall  include  the  minimum 
fee  in  the  prospectus  under  section  9305.  This 
fee  shall  be  based  on  historical  data,  where 
available,  as  well  as  industry-specific  and 
other  market  data  available  to  the  Secretary 
concerned. 

(2)  Final  fee.— Except  as  provided  by  para- 
graph (3),  the  final  fee  shall  be  the  amount 
bid  by  the  selected  applicant  under  section 
9305. 

(3)  Substantially  similar  services  in  a 
specific  geographic  area.— Where  the  Sec- 
retary concerned  simultaneously  offers  au- 
thorizations for  more  than  one  river  runner, 
outfitter,  or  guide  concession  operation  to 
provide  substantially  similar  services  in  a 
defined  geographic  area,  the  concession  fee 
for  all  such  concessioners  shall  be  specified 
by  the  Secretary  concerned  in  the  prospec- 
tus. The  Secretary  concerned  shall  base  the 
fee  on  historical  data,  where  available,  as 
well  as  on  industry-specific  and  other  mar- 
ket data  available  to  the  Secretary  con- 
cerned or  may  establish  a  charge  per  user 
day. 

(c)  Adjustment  of  Fees.— 

(1)  In  general.— The  amount  of  any  fee  for 
the  term  of  the  concession  service  agreement 
shall  be  set  at  the  beginning  of  the  conces- 
sion authorization  and  may  only  be  modified 
on  the  basis  of  inflation,  if  the  annual  pay- 
ment is  not  determined  by  a  percentage  of 
adjusted  gross  receipts  (as  measured  by 
changes  in  the  Consumer  Price  Index),  to  re- 
flect substantial  changes  from  the  conditions 
specified  in  the  prospectus,  or  in  the  event  of 
an  unforeseen  disaster. 

(2)  CPI.— For  the  purposes  of  adjustments 
for  inflation  under  paragraph  ( 1 ).  the  Federal 
agencies  shall  select  a  Consumer  Price  Index 
published  by  the  Bureau  of  Labor  Statistics 
and  shall  use  such  index  in  a  consistent  man- 
ner. 

(d)  Concession  License  Fee.— The  fee  for  a 
concession  license  shall  at  least  cover  the 
program  administrative  costs  and  may  not 
be  changed  over  the  term  of  the  license. 

SEC.  9312.  DISPOSITION  OF  FEES. 

(a)  Concession  Improveme.nt  account.— 

(1)  In  general.— The  Secretary  concerned 
shall,  whenever  the  concession  service  agree- 
ment requires  or  authorizes  the  concessioner 
to  make  capital  improvements  or  occupy 
Government-owned  facilities,  require  the 
concessioner  to  establish  a  concession  im- 
provement account.  The  concessioner  shall 
deposit  into  this  account — 

(A)  all  funds  for  capital  improvements  as 
specified  in  the  concession  service  agree- 
ment; 

(B)  all  funds  for  maintenance  of  or  im- 
provements to  Government-owned  facilities 
occupied  by  the  concessioner;  and 

(C)  all  amounts  received  from  the  Sec- 
retary concerned  pursuant  to  subsection  (b). 

(2)  Terms  and  conditions.— The  account 
shall  be  maintained  by  the  concessioner  in 
an  interest  bearing  account  in  a  Federally 
insured  financial  institution.  The  conces- 
sioner shall  maintain  the  account  separately 
from  any  other  funds  or  accounts  and  shall 
not  commingle  the  monies  in  the  account 
with  any  other  moneys.  The  Secretary  con- 
cerned may  establish  such  other  terms,  con- 
ditions, or  requirements  as  the  Secretary  de- 
termines to  be  necessary  to  ensure  the  finan- 
cial integrity  of  the  account. 

(3)  Disbursements.— The  concessioner 
shall  make  disbursements  from  the  account 
for  improvements  and  other  activities,  only 
as  specified  in  the  concession  service  agree- 
ment and  subsection  (b)(2)(C). 
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(4)  Rbcords.— The  concessioner  shall  main-  1998  $21,100,000 

tain    proper   records   for   all   disbursements  1999  $26,700,000 

made  from  the  account.  Such  records  shall  2000  $32,300,000 

include  (but  not  be  limited  to)  invoices,  bank  2001  *^"^'^ 

statements,  canceled  checks,  and  such  other  2002  $44,400,000^ 

information  as  the  Secretary  concerned  de-  (O  Audit  REQUiREMENT.-Beginning  with 

termines  to  be  necessary.  "seal  year  1998,  the  Inspector  General  of  the 

(5)  ANNUAL  FINANCUL  STATEMENT.— The  Department  concerned  shall  conduct  a  bien- 
conceasioner  shall  annually  submit  to  the  nial  audit  of  concession  fees  generated  pur- 
Secretory  concerned  a  statement  reflecting  suant  to  this  part.  The  Inspector  General 
total  activity  in  the  account  for  the  preced-  shall  make  a  determination  as  to  whether 
ing  financial  year.  The  statement  shall  re-  concession  fees  are  being  collected  and  ex- 
nect  monthly  deposits,  expenditures  by  pended  in  accordance  with  this  part  and 
project,  interest  earned,  and  such  other  in-  shall  submit  copies  of  each  audit  to  the  Com- 
formation   as   the   Secretary   concerned   re-  mittee  on  Resources  of  the  House  of  Rep- 

jj.gg^  resentatives  and  the  Committee  on  Energy 

(6)  Transfer  of  remaining  balance.—  and  Natural  Resources  of  the  Senate. 
Upon  the  termination  of  a  concession  au-  SEC.  9313.  dispute  RESOLUTION. 
thorization,  or  upon  the  transfer  of  a  conces-  (a)  Board  of  Contract  Appeals.— The 
sion  sM-vice  agreement,  any  remaining  bal-  Board  of  Contract  Appeals  within  each  De- 
ance  in  the  account  shall  be  transferred  by  partment  shall  adjudicate  disputes  between 
the  concessioner  to  the  successor  conces-  the  Federal  Government  and  concessioners 
sioner.  to  be  used  solely  as  set  forth  in  this  arising  under  this  part,  including  disputes 
subsection.  In  the  event  there  is  no  successor  regarding  the  revocation,  suspension,  or  ter- 
concetsioner,  the  account  balance  shall  be  mination  of  a  concession  authorization, 
deposited  in  the  Treasury  as  miscellaneous  transfers  of  concession  service  agreements, 
receipts.  and  performance  evaluations  of  concessions. 

(b)  Amounts  Received  Relating  to  Privi-  Such  disputes  shall  be  subject  to  the  Con- 

lege  of  Providing  Concession  services  and  tract  Disputes  Act  of  1978  (41  U.S.C.  601  et 

Rental  of  Government-owned  Facilities.—  seq.).  The  expiration  of  a  concession  author- 

(1)  Deposit  into  treasury.— The  Secretary  ization  shall  not  be  subject  to  appeal  to  the 
concerned  shall  deposit  into  the  Treasury  of  Board. 

the  United  States  as  miscellaneous  receipts  (b)    Administrative    Review.— Appeals   of 
amounts  received  for  a  fiscal  year  for  the  decisions  may  be  taken  to  the  Board  of  Con- 
privilege    of   providing    concession    services  tract  Appeals  after  one  level  of  review  of  de- 
and  the  rental  of  Government-owned  facili-  cisions  made  within  an  agency, 
ties  up  to  the  amount  specified  in  the  table  (c)  Expedited  Procedure.— Appeals  of  de- 
in  paragraph  (3)  for  the  National  Park  Serv-  cisions  to  suspend,  revoke,  or  terminate  a 
ice  for  that  fiscal  year.  For  the  other  agen-  concession  authorization  shall  be  considered 
cies  covered  under  this  part,  the  Secretary  under  an  expedited  procedure,  as  provided  by 
concerned  shall  develop  a  schedule  of  antici-  the  Secretary  concerned  by  regulation, 
pated  receipts  to  be  deposited  to  the  Treas-  (d)  Judicial  Review  — 
ury  and  submit  such  schedule  to  the  appro-  (1)  In  general.— A  person  may  seek  judi- 
priate  Congressional  committees  within   18  cial  review  of  decisions  made  by  the  Board, 
months  of  the  date  of  enactment  of  this  Act.  Such  review  shall  be  conducted  by  the  court 
Nothing  in  this  part  shall  be  construed  to  with  jurisdiction  on  a  de  novo  basis, 
modify  any  provision  of  law  relating  to  shar-  (2)  Concession  service  agreements.— Ju- 
ing  of  Federal  receipts  with  any  other  level  dicial  review  of  decisions  rendered  by  the 
of  Government.  Board   regarding   concession   service   agree- 

(2)  Deposit  into  concession  improvement  ments  shall  be  to  the  United  States  Court  of 
ACCOONTS.— (A)  Amounts  received  by  the  Federal  Claims  in  accordance  with  section 
Secretary  concerned  for  a  fiscal  year  for  the  1491  of  title  28.  United  States  Code  (com- 
privilelge  of  providing  concession  services  monly  referred  to  as  the  "Tucker  Act"), 
and  the  use  of  Government-owned  facilities  (3)  Concession  licenses.— Judicial  review 
which  exceed  the  amount  specified  in  the  of  decisions  rendered  by  the  Board  regarding 
table  in  paragraph  (3)  for  that  fiscal  year  concession  licenses  shall  be  to  the  appro- 
shall  be  available  for  deposit  in  the  succeed-  priate  Federal  District  Court, 
ing  fiscal  year  into  concession  improvement  (d)  Inapplicability  of  Certain  Provi- 
accovints.  signs.- Disputes  arising  under  this  part  shall 

(B)  Of  the  amounts  available  for  deposit  not  be  subject  to  the  jurisdiction  of  the  Gen- 
into  concession  improvement  accounts,  the  eral  Accounting  Office  to  review  bid  protests 
Secretary  shall  make  available  to  each  con-  under  the  Competition  in  Contracting  Act  of 
cessioner     a     percentage     of    such     excess  1984. 

amounts  which  bears  the  same  ratio  as  the  sEC.  93U.  RECORDKEEPING. 
amount  paid  by  the  concessioner  to  the  Sec-  (a)  Maintenance  and  Access.— Elach  con- 
retary  concerned  for  a  fiscal  year  for  the  cessioner  shall  keep  such  records  as  the  Sec- 
privilege  of  providing  concession  services  retary  concerned  may  prescribe  to  enable  the 
and  the  use  of  Government-owned  facilities  Secretary  to  determine  that  all  terms  of  the 
bears  to  the  total  amount  paid  to  the  Sec-  concession  authorization  have  been  and  are 
retaity  concerned  by  all  concessioners  for  being  faithfully  performed,  and  the  See- 
that  fiscal  year  for  such  privilege  on  an  retary  and  his  duly  authorized  representa- 
agency-wide  basis.  tives  shall,  for  the  purpose  of  audit  and  ex- 

(C)  Amounts  made  available  to  a  conces-  amination,  have  access  at  reasonable  times 
sioner  under  this  paragraph  may  be  used  and  locations  to  such  records  and  to  other 
only  for  expenditures  on  visitor  services  and  books,  documents,  and  papers  of  the  conces- 
facilities  at  the  area  at  which  the  funds  were  aioner  pertinent  to  the  concession  authoriza- 
generated.  tion  and  all  the  terms  and  conditions  there- 

(3)  Deposit  into  concession  improvement  of. 
accounts.— The  table  referred  to  in  para-  (b)  access  by  Comptroller  General.— 
graph   (2),   expressed   by   fiscal   year  on   an  xhe    Comptroller    General    of    the    United 
agency  basis,  is  as  follows:  States  or  any  of  his  duly  authorized  rep- 
National  Park  Service  resentatives  shall,   until   the   expiration   of 
Fiscal  year.                                     Amount:  five  calendar  years  after  the  close  of  the 
1997         .". $15,800,000  business  year  of  each  concessioner  have  ac- 
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cess  to  and  the  right  to  examine  any  perti- 
nent books,  documents,  papers,  and  records 
of  the  concessioner  related  to  the  concession 
authorization  involved. 

SEC.  9315.  APPUCATION  OF  GENERAL  GOVERN- 
MENTAL ACQUISITION  REQUIRE- 
MENTS. 

The  following  laws  and  regulations  shall 
not  apply  to  concession  service  agreements 
and  concession  licenses  under  this  part: 

(1)  Title  III  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (41 
U.S.C.  251-266). 

(2)  The  Office  of  Federal  Procurement  Pol- 
icy Act  (41  U.S.C.  401  et  seq.). 

(3)  The  Federal  Acquisition  Streamlining 
Act  of  1994  (Public  Law  103-355). 

(4)  The  Brooks  Automatic  Data  Processing 
Act  (40  U.S.C.  759). 

(5)  Chapters  137  and  141  of  title  10,  United 
States  Code. 

(6)  The  Federal  Acquisition  Regulation  and 
any  laws  not  listed  in  paragraphs  (1)  through 
(5)  providing  authority  to  promulgate  regu- 
lations in  the  Federal  Acquisition  Regula- 
tion. 

(7)  The  Act  of  June  20,  1936  (20  U.S.C.  107; 
commonly    referred    to   as   the    "Randolph- 
Sheppard  Act")  and  the  Service  Contract  Act 
of  1965  (41  U.S.C.  351  et  seq). 
SEC.  931«.  RULES  OF  CONSTRUCTION. 

Concession  programs  of  an  agency  on  Fed- 
eral lands  and  waters  subject  to  this  part 
shall  be  fully  consistent  with  the  agency's 
mission  and  laws  applicable  to  the  agency. 
Nothing  In  this  part  shall  be  construed  as 
limiting  or  restricting  any  right,  title,  or  in- 
terest of  the  United  States  In  any  land  or  re- 
sources. 

SEC.  9317.  REGULATIONS. 

(a)  In  General. — Pursuant  to  enactment  of 
this  part,  no  new  concession  authorization 
may  be  Issued,  nor  may  any  existing  conces- 
sion authorization  remain  in  effect  after  two 
years  after  the  date  of  the  enactment  of  this 
Act,  unless  regulations  fully  Implementing 
this  part  are  in  effect.  During  such  two-year 
period,  the  Secretary  may  only  extend  an  ex- 
isting concession  authorization  for  a  period 
ending  at  the  end  of  such  two-year  period. 
Such  extensions  shall  be  made  in  accordance 
with  the  applicable  provisions  of  law  speci- 
fied In  section  9318,  as  such  provisions  were 
In  effect  on  the  day  before  the  date  of  the  en- 
actment of  this  Act.  The  Secretary  of  the  In- 
terior. Secretary  of  Agriculture,  and  Sec- 
retary of  the  Army  shall  develop  a  single  set 
of  regulations  which  specify  a  uniform  set  of 
recordkeeping  requirements  for  all  conces- 
sioners with  respect  to  Implementation  of 
this  part. 

(b)  Qualifications  of  Agency  Personnel 
Assigned  Concession  Management  Du- 
ties.—The  Secretary,  by  regulation  under 
subsection  (a)  and  taking  Into  account  the 
provisions  of  this  part,  shall  specify  the  min- 
imum training  and  qualifications  required 
for  agency  personnel  assigned  predominantly 
to  concession  management  duties,  including 
(but  not  limited  to)  competency  In  business 
management,  public  health  and  safety,  and 
the  delivery  of  quality  customer  services. 

SEC.  9318.   RELA'nONSHlP  TO  OTHER  EXISTING 
LAWS. 

(a)  Repeals — 

(1)  The  Act  entitled  "An  Act  relating  to 
the  establishment  of  concession  policies  In 
the  areas  administered  by  the  National  Park 
Service  and  for  other  purposes"  (16  U.S.C.  20- 
20g)  approved  October  9,  1965,  Is  repealed. 

(2)  The  last  paragraph  under  the  heading 
"forest  service"  In  the  Act  of  March  4,  1915 
(38  Stat.  1101),  as  amended  by  the  Act  of  July 
28,  1956  (Chap.  771;  70  Stat.  708)  (16  U.S.C.  497), 
Is  repealed. 


29594 


CONGRESSIONAL  RECORD— HOUSE 


(3)  Section  7  of  the  Act  of  April  24,  1950  (16 
U.S.C.  580d)  is  repealed. 

(b)  Superseded  Provisions.— The  provi- 
sions of  this  part  shall  supersede  the  provi- 
sions of  the  following  Acts  as  they  pertain  to 
concessions  management: 

(1)  The  Federal  Land  Policy  and  Manage- 
ment Act  of  1976  (Oct.  21.  1976). 

(2)  Public  Law  87-714  (16  U.S.C.  460k  et  seq.: 
commonly  known  as  the  "Refuge  Recreation 
Act"). 

(3)  The  National  Wildlife  Refuge  System 
Administration  Act  of  1966  (16  U.S.C.  668dd). 

(c)  Conforming  Amendment— The  fourth 
sentence  of  section  3  of  the  Act  of  Augrust  25, 
1916  (16  U.S.C.  3;  39  Stat.  535),  is  amended  by 
striking  all  through  "no  natural"  and  insert- 
ing in  lieu  thereof  "No  natural". 

(d)  Modified  Provisions.- The  second  sen- 
tence of  section  4  of  the  Act  entitled  "An 
Act  authorizing  the  construction  of  certain 
public  works  on  rivers  and  harbors  for  flood 
control,  and  for  other  purposes"  (16  U.S.C. 
460d)  is  amended  by  inserting  ",  except  for 
commercial  concessions  purposes"  the  first 
place  it  appears  after  "public  Interest". 

(e)  Savings.— 

(1)  In  general.— The  repeal  of  any  provi- 
sion, the  superseding  of  any  provision,  and 
the  amendment  of  any  provision,  of  an  Act 
referred  to  in  subsections  (a),  (b),  or  (c)  shall 
not  affect  the  validity  of  any  authorizations 
entered  into  under  any  such  Act.  The  provi- 
sions of  this  part  shall  apply  to  any  such  au- 
thorizations, except  to  the  extent  such  provi- 
sions are  Inconsistent  with  the  express  terms 
and  conditions  of  such  authorizations. 

(2)  Right  of  renewal —The  right  of  re- 
newal explicitly  provided  for  by  any  conces- 
sion contract  under  any  such  provision  shall 
be  preserved  for  a  single  renewal  of  a  con- 
tract following  the  enactment  of,  or  conces- 
sion authorization  under,  this  part. 

(3)  Value  of  capital  improvements  or 
possessory  interest.— Nothing  in  this  part 
shall  be  construed  to  change  the  value  of  ex- 
isting capital  improvements  or  possessory 
Interest  as  identified  in  concession  contracts 
entered  into  before  the  enactment  of  this 
Act. 

(4)  ANILCA.— Nothing  in  this  part  shall  be 
construed  to  amend,  supersede  or  otherwise 
affect  any  provision  of  the  Alaska  National 
Interest  Lands  Conservation  Act  (16  U.S.C. 
3101  et  seq.)  relating  to  revenue-producing 
visitor  services. 

(5)  Ski  area  permits.— No  provision  of  this 
part  shall  apply  to  any  ski  area  permittee 
operating  on  lands  administered  by  the  For- 
est Service. 

(6)  Procedures  for  considering  existing 
concessioners  in  reissuance  of  con- 
tracts.—In  the  case  of  any  concession  con- 
tract which  has  expired  prior  to  the  date  of 
the  enactment  of  this  Act,  or  within  five 
years  after  the  date  of  the  enactment  of  this 
Act.  the  incumbent  concessioner  shall  be  en- 
titled to  a  one-time  bonus  of  five  percent  of 
the  maximum  points  available  in  the  reissu- 
ance of  a  previous  concession  authorization. 
For  any  concession  contract  entered  into 
prior  to  the  date  of  enactment  of  this  Act, 
which  is  projected  to  terminate  five  years  or 
later  after  the  enactment  of  this  Act,  any 
concessioner  shall  be  entitled  to  a  perform- 
ance incentive  as  outlined  in  this  part.  The 
concessioner  shall  be  entitled  to  an  evalua- 
tion for  the  purposes  of  section  9306  of  good 
for  each  year  in  which  the  Secretary  con- 
cerned does  not  complete  an  evaluation  as 
provided  for  in  this  part. 

PART  2— NATIONAL  FOREST  SKI  AREAS 
SEC.  8321.  PRTVATIZATION  OF  FORECT  SERVICE 
SKI  AREAS. 

(a)  Authorization  To  Sell.— 
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(1)  In  general.— Not  later  than  five  years 
after  the  date  of  enactment  of  this  part,  the 
Secretary  of  Agriculture  shall  offer  to  sell 
not  less  than  40  ski  areas  to  the  qualifying 
ski  area  operator.  Any  such  sale  shall  pro- 
vide for  continuation  of  public  access  for  di- 
verse recreational  uses.  The  Secretary  shall 
offer  such  areas  for  sale  only  after  consulta- 
tion with  State  and  local  governments.  Any 
such  sale  shall  be  at  fair  market  value  and. 
subject  to  valid  existing  rights,  shall  trans- 
fer all  right,  title,  and  Interest  of  the  United 
States  in  and  to  the  lands.  In  any  such  sale, 
the  Secretary  shall  establish  the  minimum 
acceptable  bid  based  on  the  appraised  fair 
market  value  of  such  lands. 

(2)  Qualifying  lands.— For  the  purposes  of 
subsection  (a),  lands  are  qualifying  conces- 
sion lands  If  such  lands  are — 

(A)  subject  to  a  lease  on  the  date  of  the  en- 
actment of  this  Act  for  use  as  a  ski  area  with 
improvements  with  a  fair  market  value 
greater  than  $2,000,000:  and 

(B)  located  either  adjacent  to  the  boundary 
of  the  Federal  lands  or  adjacent  to  other  sig- 
nificant private  Inholdlngs. 

(b)  Appraisal.— 

(1)  In  general.- The  Secretary  shall  pro- 
vide for  an  independent  appraisal  of  the 
lands  and  Interests  therein  to  be  transferred 
pursuant  to  subsection  (a).  The  appraiser 
shall— 

(A)  utilize  nationally  recognized  appraisal 
standards.  Including  to  the  extent  appro- 
priate the  uniform  appraisal  standards  for 
Federal  land  acquisition:  and 

(B)  not  Include  the  value  of  any  Improve- 
ment placed  on  the  lands  by  the  conces- 
sioner. 

(2)  Appraisal  report.— The  appraiser  shall 
submit  a  detailed  report  to  the  Secretary. 

(c)  Additional  Lands.— In  addition  to  the 
national  forest  ski  area,  the  Secretary  may 
transfer  by  sale  or  exchange  additional  Na- 
tional Forest  System  lands  for  the  purpose 
of  adding  such  lands  to  and  operating  them 
as  part  of  a  ski  area  sold  under  subsection 
(a).  The  transfer  of  additional  lands  under 
this  subsection  shall  be  In  accordance  with 
this  part  and  the  laws  generally  applicable 
to  the  National  Forest  System. 

(d)  Use  of  Proceeds  by  the  Appropriate 
Secretary.— The  Secretary  may  retain  50 
percent  of  the  funds  generated  through  sales 
under  this  section  to  acquire  other  high  pri- 
ority lands  identified  for  acquisition  in  any 
forest  land  and  resource  management  plan. 
The  remaining  50  percent  of  such  amount 
shall  be  deposited  In  the  Trejisury  as  mis- 
cellaneous receipts. 

SEC.  9322.  SKI  AREA  PERMIT  FEES  AND  WITH- 
DRAWAL OF  SKI  AREAS  FROM  OPER- 
ATION or  MINING  LAWS. 

The  National  Forest  Ski  Area  Permit  Act 
of  1966  (16  U.S.C.  497b)  Is  amended  by  adding 
at  the  end  the  following  new  sections: 

-SEC.  4.  SKI  AREA  PERMIT  FEES. 

"(a)  Ski  Area  Permit  Fee.— 

"(1)  In  general —Except  as  provided  by 
paragraph  (2).  after  the  date  of  the  enact- 
ment of  this  section,  the  fee  for  all  ski  area 
permits  on  National  Forest  System  lands 
shall  be  calculated,  charged,  and  paid  only  as 
set  forth  in  subsection  (b). 

"(2)  Exception— Paragraph  (1)  does  not 
apply  to  any  ski  area  where  the  existing  per- 
mit in  effect  on  the  date  of  enactment  of  this 
section  specifies  a  different  method  to  cal- 
culate the  fee.  In  any  such  situation  the 
terms  of  such  permit  shall  prevail,  unless  the 
permit  holder  notifies  the  Forest  Service 
that  the  permit  holder  agrees  to  adopt  the 
method  of  fee  calculation  specified  In  this 
section.  The  Forest  Service  should  encourage 


such  permit  holders  to  consider  adopting  the 
new  method  of  fee  calculation  In  order  to  re- 
duce Its  administrative  costs. 
"(b)  Method  of  Calculation.— 

"(1)  DETER.MINATION  OF  ADJUSTED  GROSS 

REVENUE  SUBJECT  TO  FEE.— The  Secretary  of 
Agriculture  shall  calculate  the  ski  area  per- 
mit fee  to  be  charged  a  ski  area  permittee  by 
first  determining  the  permittee's  adjusted 
gross  revenue  to  be  subject  to  the  permit  fee. 
The  permittee's  adjusted  gross  revenue  is 
equal  to  the  sum  of  the  following: 

"(A)  The  permittee's  gross  revenues  from 
alpine  lift  ticket  and  alpine  season  pass  sales 
plus  revenue  from  alpine  ski  school  oper- 
ations, with  such  total  multiplied  by  the  per- 
mittee's slope  transport  feet  percentage  on 
National  Forest  System  lands. 

"(B)  The  permittee's  gross  revenues  from 
nordlc  ski  use  pass  sales  and  nordic  ski 
school  operations,  with  such  total  multiplied 
by  the  permittee's  percentage  of  nordlc 
trails  on  National  Forest  System  lands. 

"(C)  The  permittee's  gross  revenues  from 
ancillary  facilities  physically  located  on  Na- 
tional Forest  System  lands,  including  all 
permittee  or  subpermittee  lodging,  food 
service,  rental  shops,  parking,  and  other  an- 
cillary operations. 

"(2)    DETERMINATION    OF    SKI    AREA    PERMIT 

FEE.— The  Secretary  shall  determine  the  ski 
area  permit  fee  to  be  charged  a  ski  area  per- 
mittee by  multiplying  adjusted  gross  reve- 
nue determined  under  paragraph  (1)  for  the 
permittee  by  the  following  percentages  for 
each  revenue  bracket  and  adding  the  total 
for  each  revenue  bracket: 

"(A)  1.5  percent  of  all  adjusted  gross  reve- 
nue below  S3,000,000. 

"(B)  2.5  percent  for  adjusted  gross  revenue 
between  $3,000,000  and  $15,000,000. 

"(C)  2.75  percent  for  adjusted  gross  revenue 
between  $15,000,000  and  $50,000,000. 

"(D)  4.0  percent  for  the  amount  of  adjusted 
gross  revenue  that  exceeds  $50,000,000. 

"(3)  Slope  transport  feet  percentage.— 
In  cases  where  ski  areas  are  only  partially 
located  on  National  Forest  System  lands, 
the  slope  transport  feet  percentage  on  na- 
tional forest  land  referred  to  in  paragraph  (1) 
shall  be  calculated  as  generally  described  in 
the  Forest  Service  Manual  In  effect  as  of 
January  1,  1992. 

"(4)  Annual  adjustment  of  adjusted 
CROSS  REVENUE.— In  Order  to  Insure  that  the 
ski  area  permit  fee  set  forth  In  this  sub- 
section remains  fair  and  equlUble  to  both 
the  United  States  and  ski  area  permittees, 
the  Secretary  shall  adjust,  on  an  annual 
basis,  the  adjusted  gross  revenue  figures  for 
each  revenue  bracket  In  subparagraphs  (A) 
through  (D)  of  paragraph  (2)  by  the  percent 
Increase  or  decrease  In  the  National 
Consumer  Price  Index  for  the  preceding  cal- 
endar year. 

"(c)  Minimum  Fee.— In  cases  where  an  area 
of  National  Forest  System  land  Is  under  a 
ski  area  permit  but  the  permittee  does  not 
have  revenue  or  sales  qualifying  for  fee  pay- 
ment pursuant  to  subsection  (a),  the  permit- 
tee shall  pay  an  annual  minimum  fee  of  $2 
for  each  acre  of  National  Forest  System  land 
under  permit.  Rental  fees  Imposed  under  this 
subsection  shall  be  paid  at  the  time  specified 
in  subsection  (d). 

"(d)  Time  for  Payment.— The  fee  set  forth 
in  subsection  (b)  shall  be  due  on  June  1  of 
each  year  and  shall  be  paid  or  prepaid  by  the 
permittee  on  a  monthly,  quarterly,  annual, 
or  other  schedule  as  determined  appropriate 
by  the  Secretary  In  consultation  with  the 
permittee.  It  Is  the  Intention  of  Congress 
that  unless  mutually  agreed  otherwise  by 
the  Secretary  and  the  permittee,  the  pay- 
ment or  prepayment  schedule  shall  conform 


to  the  permittee's  schedule  in  effect  prior  to 
the  enactment  of  this  section.  To  simplify 
bookkeeping  and  fee  calculation  burdens  on 
the  permittee  and  the  Forest  Service,  the 
Secretary  shall  each  year  provide  the  per- 
mittee with  a  standardized  form  and  work- 
sheets (including  annual  fee  calculations 
brackets  and  rates)  to  be  utilized  for  fee  cal- 
culation and  submitted  with  the  fee  pay- 
ment. Information  provided  on  such  forms 
shall  b«  compiled  by  the  Secretary  annually 
and  kept  in  the  Office  of  the  Chief,  United 
States  Forest  Service. 

"(e)  DEFiNi-noNS.- To  simplify  book- 
keeping and  administrative  burdens  on  ski 
area  permittees  and  the  Forest  Service,  as 
used  in  this  section,  the  terms  revenue"  and 
'sales'  mean  actual  income  from  sales.  Such 
terms  do  not  Include  sales  of  operating 
equipment,  refunds,  rent  paid  to  the  permit- 
tee by  sublessees,  sponsor  contributions  to 
special  events  or  any  amounts  attributable 
to  employee  gratuities,  discounts,  com- 
plimentary lift  tickets,  or  other  goods  or 
services  (except  for  bartered  goods)  for  which 
the  permittee  does  not  receive  money. 

""(f)  Effective  Date  for  Fees.— The  ski 
area  permit  fees  as  provided  under  this  sec- 
tion shall  become  effective  on  July  1,  1996. 
and  cover  receipts  retroactive  to  July  1.  1995. 
If  a  ski  area  permittee  has  paid  fees  for  the 
12-month  period  ending  on  June  30.  1996. 
under  the  graduated  rate  fee  system  formula 
In  effect  prior  to  the  date  of  the  enactment 
of  this  section,  such  fees  shall  be  credited  to- 
ward the  new  ski  area  permit  fee  due  for  that 
period  under  this  section. 

■•(g)  Report  on  Fair  Market  Value.— No 
later  tiian  five  years  after  the  date  of  enact- 
ment of  this  section  and  every  10  years 
thereafter,  the  Secretary  shall  submit  to  the 
Committee  on  Energy  and  Natural  Resources 
of  the  United  States  Senate  and  the  Commit- 
tees of  Agriculture  and  Resources  of  the 
United  States  House  of  Representatives  a  re- 
port analyzing  whether  the  ski  area  permit 
fee  system  legislated  by  this  section  Is  re- 
turning a  fair  market  value  rental  to  the 
United  States  together  with  any  rec- 
ommendations the  Secretary  may  have  for 
modifications  in  the  system. 

"(h)  TRANsmoN  Period.— \^'here  the  new 
fee  provided  for  In  this  section  results  In  an 
Increase  In  permit  fee  greater  than  one  per- 
cent of  the  permittee's  adjusted  gross  reve- 
nue (as  defined  in  subsection  (b)(1)),  the  new 
fee  shaJl  be  phased  in  over  a  three  year  pe- 
riod in  a  manner  providing  for  increases  of 
approximately  equal  increments. 

"(i)  applicability  of  NEPA  to  Reissuance 
OF  SKI  AREA  Permits —The  reissuance  of  a 
ski  area  permit  to  provide  activities  similar 
In  nature  and  amount  to  the  activities  pro- 
vided under  the  previous  permit  Is  hereby  de- 
termined to  be  a  categorical  exclusion  as 
provided  for  under  the  National  Environ- 
mental Policy  Act  of  1969  (42  U.S.C.  4331  et 
seq.). 

-SEC.  f.  WITHDRAWAL  OF  SKI  AREAS  FROM  OP- 
ERATION OF  MINING  LAWS, 

"Subject  to  valid  existing  rights,  all  lands 
located  within  the  boundaries  of  ski  area 
permits  Issued  prior  to,  on,  or  after  the  date 
of  the  enactment  of  this  section  pursuant  to 
the  authority  of  the  Act  of  March  4,  1915  (16 
U.S.C.  497),  the  Act  of  June  4.  1897  (16  U.S.C. 
473  et  seq.),  or  section  3  of  this  Act  are  here- 
by and  henceforth  automatically  withdrawn 
from  all  forms  of  appropriation  under  the 
mining  laws  and  from  disposition  under  all 
laws  pertaining  to  mineral  and  geothermal 
leasing.  Such  withdrawal  shall  continue  for 
the  full  term  of  the  permit  and  any  modifica- 
tion, reissuance,  or  renewal  of  the  permit. 


Such  withdrawal  shall  be  canceled  automati- 
cally upon  expiration  or  other  termination 
of  the  permit  unless,  at  the  request  of  the 
Secretary  of  Agriculture,  the  Secretary  of 
the  Interior  determines  to  continue  the 
withdrawal.  Upon  cancellation  of  the  with- 
drawal, the  land  shall  be  automatically  re- 
stored to  all  appropriation  not  otherwise  re- 
stricted under  the  public  land  laws". 
PART  3— DOMESTIC  LIVESTOCK  GRAZING 
SEC.  9331.  APPUCABLE  RECULA'nONS. 

(a)  BLM  Lands.— Except  as  otherwise  pro- 
vided by  this  part,  grazing  of  domestic  live- 
stock on  lands  administered  by  the  Bureau 
of  Land  Management  shall  be  in  accordance 
with  part  1780  and  part  4100  of  title  43,  Code 
of  Federal  Regulations,  as  In  effect  on  Janu- 
ary 1, 1995. 

(b)  Forest  Service  Lands —Except  as  oth- 
erwise provided  by  this  part,  grazing  of  do- 
mestic livestock  on  lands  administered  by 
the  Forest  Service  shall,  to  the  extent  pos- 
sible, be  in  accordance  with  regulations, 
which  the  Secretary  of  Agriculture  shall  pro- 
mulgate, which  are  substantially  similar  to 
the  regulations  referred  to  in  subsection  (a). 
Regulations  promulgated  under  this  sub- 
section may  differ  from  the  regulations  re- 
ferred to  in  subsection  (a)  to  the  extent  nec- 
essary to  conform  to  the  laws  governing  the 
National  Forest  System  (other  than  this 
part). 

(c)  Federal  Lands —For  the  purposes  of 
this  part,  the  term  "Federal  lands  "  means 
lands  administered  by  the  Bureau  of  Land 
Management  and  lands  administered  by  the 
Forest  Service. 

SEC.  9332.  FEES  AND  CHARGES. 

(a)  Basic  Fee.— The  basic  fee  for  each  ani- 
mal unit  month  in  a  grazing  fee  year  to  be 
determined  by  the  Bureau  of  Land  Manage- 
ment and  the  Forest  Service  shall  be  equal 
to  the  3-year  average  of  the  total  gross  value 
of  production  for  beef  cattle,  as  compiled  by 
the  Economic  Research  Service  of  the  De- 
partment of  Agriculture  In  accordance  with 
subsection  (b)  on  the  basis  of  economic  data 
published  by  the  Service  In  the  Economic  In- 
dicators of  the  Farm  Sector:  Cost  of  Produc- 
tion-Major Field  Crops  &  Livestock  and 
Dairy  for  the  3  years  preceding  the  grazing 
fee  year,  multiplied  by  the  10  year  average  of 
the  United  SUtes  Treasury  Securities  6- 
month  bill  "new  issue"  rate  and  divided  by 
12. 

(b)  Criteria.— The  Economic  Research 
Service  of  the  Department  of  Agriculture 
shall  continue  to  compile  the  gross  produc- 
tion value  of  production  of  beef  cattle  as  re- 
ported in  a  dollar  per  bred  cow  basis  in  the 
"U.S.  Cow-Calf  Production  Cash  Costs  and 
Returns". 

(c)  Surcharge.— 

(1)  In  general— a  surcharge  shall  be 
added  to  the  grazing  fee  billings  for  author- 
ized grazing  of  livestock  owned  by  persons 
other  than  the  permittee  or  lessee  except 
where — 

(A)  such  use  is  made  by  livestock  owned  by 
a  spouse,  child,  or  grandchild  or  their  respec- 
tive spouse  of  the  permittee  and  lessee;  or 

(B)  the  permittee  or  lessee  is  unable  to 
make  full  grazing  use,  as  authorized  by  a 
grazing  permit  or  lease,  due  to  the  infirmed 
condition  or  death  of  the  permittee  or  lessee. 

(2)  Treatment  as  additional  fee.— The 
surcharge  shall  be  over  and  above  any  other 
fees  that  may  be  charged  for  using  public 
land  forage. 

(3)  Prior  payment  required.— Surcharges 
shall  be  paid  prior  to  grazing  use. 

(4)  AMOUNT.— The  surcharge  for  authorized 
pasturing  of  livestock  owned  by  persons 
other  than  the  permittee  or  lessee  shall  be 
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equal  to  25  percent  of  the  difference  between 
the  current  year's  Federal  grazing  fee  and 
the  prior  year's  private  grazing  land  lease 
rate  per  AUM  for  the  appropriate  State  as 
compiled  by  the  National  Agricultural  Sta- 
tistics Service. 

(5)  In  general.— The  Bureau  of  Land  Man- 
agement and  the  Forest  Service  shall  make  a 
determination  under  subsection  (a)  based  on 
the  following  information  gathered  by  the 
National  Agriculture  Statistics  Service  of 
the  Department  of  Agriculture  with  respect 
to  the  largest  single  grazing  lease  of  each 
grazing  operator  (in  terms  of  dollars): 

(A)  Whether  the  operator  charged- 

(I)  per  acre; 

(li)  per  head  per  month; 

(ill)  per  pound  of  gain; 

(iv)  per  hundredweight  of  gain;  or 

(V)  by  another  measure,  and  the  rate 
charged. 

(B)(i)  The  estimated  average  pounds  gained 
per  season  for  the  grazing  lease. 

(ii)  The  total  dollar  amount  estimated  to 
be  realized  from  the  grazing  lease. 

(Hi)  Grazing  lease  acreage. 

(iv)  The  State  and  county  where  the  graz- 
ing lease  is  located. 

(C)  The  classes  of  livestock  grazed. 

(D)  The  term  of  the  grazing  lease. 

(E)(i)  Whether  grazing  lease  payments  are 
t>aid  If  no  grazing  occurred. 

(II)  Whether  the  grazing  lease  contains  a 
take  or  pay  provision. 

(F)  Additional  information  on  whether  the 
following  are  provided  by  the  landlord  on  a  5- 
year  basis: 

(I)  Fencing  maintenance. 

(II)  Animal  management  and  oversight, 
(iii)  Water  maintenance, 

(Iv)  Salt  and  minerals. 

(V)  Other  service  (specified). 

(vl)  No  services. 

(vil)  Hunting. 

(vlil)  Fishing. 

(ix)  Other  (specified). 

(x)  None. 

(6)  Private  na-hve  rangeland— For  the 
purpose  of  determining  rates  for  grazing 
leases  of  private  native  rangeland.  rates  for 
irrigated  pasture,  crop  aftermath,  and 
dryland  winter  wheat  shall  be  excluded. 

SEC.  9333.  ANIMAL  UNIT  MONTR 

(a)  DEFINfnON    OF    ANI.^AL    UNIT   MONTH.— 

The    term    ""animal    unit   month"   means   1 
month's  use  and  occupancy  of  range  by— 

(1)  1  cow.  bull,  steer,  heifer,  horse,  burro, 
or  mule,  7  sheep,  or  7  goats,  each  of  which  is 
6  months  of  age  or  older  on  the  date  on 
which  the  animal  begins  grazing  on  Federal 
land; 

(2)  any  such  animal  regardless  of  age  If  the 
animal  Is  weaned  on  the  date  on  which  the 
animal  begins  grazing  on  Federal  land;  and 

(3)  any  such  animal  that  will  become  12 
months  of  age  during  the  period  of  use  au- 
thorized under  a  grazing  permit  or  grazing 

(b)  Livestock  Not  Counted.— There  shall 
not  be  counted  as  an  animal  unit  month  the 
use  of  Federal  land  for  grazing  by  an  animal 
that  is  less  than  6  months  of  age  on  the  date 
on  which  the  animal  begins  grazing  on  Fed- 
eral land  and  is  the  natural  progeny  of  an 
animal  on  which  a  grazing  fee  is  paid  if  the 
animal  is  removed  from  the  Federal  land  be- 
fore becoming  12  months  of  age. 

SEC.  9334,  TERM  OF  GRAZING  PERMITS  OR  GRAZ- 
ING LEASES. 

A  grazing  permit  or  grazing  lease  shall  be 
Issued  for  a  term  of  15  years  unless— 

(1)  the  land  is  pending  disposal; 

(2)  the  land  will  be  devoted  to  a  public  pur- 
pose that  precludes  grazing  prior  to  the  end 
of  15  years;  or 
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(3)  the  Secretary  determines  that  it  would 
be  in  the  best  interest  of  sound  land  manage- 
ment to  specify  a  shorter  term,  if  the  deci- 
sion to  specify  a  shorter  term  is  supported 
by  appropriate  and  accepted  resource  analy- 
sis and  evaluation. 

SEC.  9335.  CO^fFORMANCE  WITH  LAND  USE  PLAN. 

Livestock  grazing  activities  and  manage- 
ment actions  approved  by  the  Secretary  of 
the  Interior  or  the  Secretary  of  Agriculture, 
as  the  case  may  be — 

(1)  may  include  any  such  activities  as  are 
not  clearly  prohibited  by  a  land  use  plan; 
and 

(2)  shall  not  require  any  consideration 
under  the  National  Environmental  Policy 
Act  of  1969  (42  U.S.C.  4321  et  seq.)  in  addition 
to  the  studies  supporting  the  land  use  plan. 

SEC.  9336.  EFFECTIVE  DATE. 

This  part  shall  apply  to  grazing  on  Federal 
lands  on  and  after  the  date  of  the  enactment 
of  this  Act. 

PART  4— REGIONAL  DISPOSAL  FACILITY 
OF  SOUTHWESTERN  LOW  LEVEL  RADIO- 
ACTIVE WASTE  DISPOSAL  COMPACT 

SEC.  9341.  CONVEYANCE  OF  PROPERTY. 

(a)  Conveyance.— Upon  the  tendering  of 
$500,000  on  behalf  of  the  State  of  California 
and  the  release  of  the  United  SUtes  by  the 
State  of  California  from  any  liability  for 
claims  relating  to  the  property  described  in 
subsection  (b).  all  right,  title  and  interest  of 
the  United  States  in  and  to  said  lands  and 
improvements  thereon  are  conveyed  to  the 
Department  of  Health  Services  of  the  State 
of  California:  Provided.  That  the  property 
shall  revert  to  the  United  SUtes  if  the  prop- 
erty is  not  used  as  a  low-level  radioactive 
waste  disposal  facility. 

(b)  Description.— The  lands  conveyed  are 
those  depicted  on  a  map  designated  USGS  7.5 
minute  quadrangle,  west  of  Flattop  Mtn,  CA 
1984.  entitled  'Location  Map  for  Ward  Valley 
Site",  located  in  San  Bernardino  Meridian. 
Township  9  North.  Range  19  East. 

(c)  Title.— The  Secretary  of  the  Interior 
shall  issue  evidence  of  title  pursuant  to  this 
Act  notwithstanding  any  other  provision  of 
law.  The  Southwestern  Low-Level  Radio- 
active Waste  Disposal  Compact's  Ward  Val- 
ley regional  disposal  facility  and  transfer  of 
the  l^nd  are  in  compliance  with  any  applica- 
ble provisions  of  section  7  of  Endangered 
Species  Act  of  1973  (16  U.S.C.  1536)  and  the 
National  Environmental  Policy  Act  of  1969 
(42  U.S.C.  4332). 

(d)  Deposit  of  Funds.— Sums  received  pur- 
suant to  subsection  (a)  shall  be  deposited  as 
miscellaneous  receipts  in  the  Treasury  of  the 
United  States. 

(e)  Expiration  of  Authority.— This  au- 
thority expires  October  1,  2010. 

SEC.  9342.  CONVEYANCE  OF  EASEMENTS. 

Concurrent  with  the  conveyance  property 
described  in  section  9341(b)  to  the  Depart- 
ment of  Health  Services  of  the  State  of  Cali- 
fornia, all  necessary  easements  for  utilities 
and  ingress  and  egress  to  said  lands  de- 
scribed in  section  9341(b)  of  this  Act  and  the 
right  to  improve  those  easements,  are  also 
conveyed  to  the  Department  of  Health  Serv- 
ices of  the  State  of  California:  Provided.  That 
the  Department  of  Health  Services  right-of- 
way  easements  revert  to  the  United  States  if 
the  lands  referenced  in  section  9341  are  not 
licensed  and  used  as  a  low-level  radioactive 
waste  disposal  facility. 

Subtitle  D— Territories 

PART  1— COMMONWEALTH  OF  THE 

NORTHERN  M,\RIANA  ISLANDS 

SEC.    9M1.    TERMINATION    OF    ANNUAL    DIRECT 

GRANT  ASSISTANCE. 

(a)  TER.MINATION.— Pursuant  to  section 
704(d)  of  the  Covenant  to  Establish  a  Com- 


monwealth of  the  Northern  Mariana  Islands 
in  Political  Union  with  the  United  States  of 
America  (48  U.S.C.  1681  note),  the  annual 
payments  under  section  702  of  the  Covenant 
shall  terminate  as  of  September  30,  1995. 

(b)  Repeal— Sections  3  and  4  of  the  Act  of 
March  24,  1976  (Public  Law  94-241;  48  U.S.C. 
1681  note),  as  amended,  are  repealed,  effec- 
tive October  1.  1995. 

(c)  Removal  of  Authority  To  Obligate 
Certain  Funds.— Amounts  appropriated 
under  title  VII  of  the  Covenant  to  Establish 
a  Commonwealth  of  the  Northern  Mariana 
Islands  in  Political  Union  with  the  United 
States  of  America,  and  under  sections  3  and 
4  of  Public  Law  94-241  (48  U.S.C.  1681),  which 
are  not  obligated  as  of  the  date  of  the  enact- 
ment of  this  Act  may  not  be  obligated  after 
such  date. 

(d)  Conforming  Amendments.— Section  5  of 
such  Act  (48  U.S.C.  1681  note)  is  amended— 

(1)  by  striking  out  "agreement  identified 
in  section  3  of  this  Act"  and  inserting  in  lieu 
thereof  'Agreement  of  the  Special  Rep- 
resentatives on  Future  United  SUtes  Finan- 
cial AssisUnce  for  the  Government  of  the 
Northern  Mariana  Islands,  executed  July  10, 
1985,  between  the  special  represenUtive  of 
the  President  of  the  United  SUtes  and  the 
special  represenutives  of  the  Governor  of 
the  Northern  Mariana  Islands";  and 

(2)  by  striking  out  "Committee  on  Interior 
and  Insular  Affairs  "  and  inserting  in  lieu 
thereof  "Committee  on  Resources". 

PART  2— TERRITORIAL  ADMIPHSTRATIVE 

CESSATION  ACT 
SEC.  9421.  SHORT  TITLE. 

This  part  may  be  cited  as  the  "Territorial 
Administrative  Cessation  Act". 

SEC.  9422.  CONGRESSIONAL  FINDINGS. 

The  Congress  finds  that— 

(1)  each  of  the  four  political  subdivisions  of 
the  United  Nations  Trust  Territory  of  the 
Pacific  Islands,  known  as  the  Japanese  Man- 
dated Islands,  have  successfully  entered  into 
distinct  self-governing  entities,  thereby  cul- 
minating in  the  final  termination  of  the 
Trusteeship  and  the  end  of  the  trusteeship 
responsibilities  of  the  United  States  as  ad- 
ministering authority  of  the  Trust  Territory 
on  October  1.  1994; 

(2)  the  United  SUtes  territories  have  de- 
veloped progressively  increased  local  self- 
government  over  the  past  five  decades; 

(3)  the  territories  predominantly  deal  di- 
rectly with  Federal  agencies  and  depart- 
ments, as  a  State  would; 

(4)  the  administering  responsibilities  of  the 
Department  of  the  Interior  with  respect  to 
the  insular  areas  has  declined  subsUntially 
during  the  past  five  decades;  and 

(5)  Federal-territorial  relations  can  be  en- 
hanced and  Federal  fiscal  conditions  im- 
proved by  the  elimination  of  unnecessary 
Federal  bureaucracy. 

SEC,  9423.  ELIMINA-nON  OF  OFFICE  OF  TERRI- 
TORIAL AND  INTERNATIONAL  AF- 
FAIRS. 

(a)  In  General.— The  Office  of  Territorial 
and  International  Affairs  of  the  Department 
of  the  Interior.  esUblished  pursuant  to  the 
Order  of  the  SecreUry  of  the  Interior  3046.  of 
February  14.  1980,  as  amended,  is  hereby 
abolished. 

(b)  Termination  of  Position  of  Assistant 
Secretary.— Section  5315  of  title  5,  United 
SUtes  Code,  is  amended  by  striking  "Assist- 
ant SecreUries  of  the  Interior  (6)"  and  in- 
serting -AssisUnt  SecreUries  of  the  Interior 
(5)'-. 

(c)  Effective  Date.— Subsection  (a)  and 
the  amendment  made  by  subsection  (b)  shall 
Uke  effect  on  the  first  day  of  the  first  fiscal 
year  that  begins  after  the  date  of  the  enact- 
ment of  this  Act. 


October  26,  1995 


October  26,  1995 
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SEC.  9424.  CERTAIN  ACTIVmES  NOT  FUNDED. 

Amounts  may  not  be  made  available  for 
the  following  program  activities  for  assist- 
ance to  territories  for  fiscal  years  beginning 
after  September  30,  1995,  as  identified  under 
the  appropriations  account  numbered  14- 
0412-0-1-808: 

(1)  technical  assistance,  item  00.12; 

(2)  maintenance  assisUnce.  item  00.14; 

(3)  disaster  fund,  item  00.17;  and 

(4)  insular  management  controls,  item 
00.19. 

Subtitle  E— Minerals 
PART  1— HARDROCK  MINING 
SEC.  9S01.  FINDINGS  AND  PURPOSE. 

(a)  Findings.— Congress  finds  and  declares 
that— 

(1)  a  secure  and  reliable  supply  of  locaUble 
minerals  is  essential  to  the  industrial  base  of 
the  United  SUtes.  national  security,  and 
balance  of  trade; 

(2)  many  of  the  deposits  of  locaUble  min- 
erals that  may  be  commercially  developed 
are  on  Federal  lands  as  that  term  is  defined 
in  this  Act.  and  are  difficult  and  expensive  to 
discover,  mine,  extract  and  process; 

(3)  the  national  need  for  locaUble  minerals 
will  continue  to  expand,  and  without  a 
strong  mining  industry  the  demand  for  the 
minerals  will  exceed  domestic  sources  of  sup- 
ply; 

(4)  mining  of  locaUble  minerals  is  an  ex- 
tremely high-risk,  capiui-intensive  endeav- 
or, which,  to  attract  necessary  investment, 
requires  cerUinty  and  predicUbility  in  ac- 
cess to  Federal  lands  in  establishment  of 
mining  titles,  and  in  the  rights  of  owners  of 
mining  claims  or  sites  to  develop  minerals; 

(5)  the  national  interest  is  to  foster  and  en- 
courage private  enterprise  in  the  develop- 
ment of  a  domestic  minerals  industry  to 
maintain  and  create  high-paying  jobs  and 
the  various  Federal,  SUte,  and  local  taxes 
paid  by  the  mining  industry  in  the  United 
SUtes; 

(6)  changes  in  the  general  mining  laws  of 
the  United  SUtes  to  provide  more  direct  eco- 
nomic return  to  the  United  SUtes  and  great- 
er protection  of  public  resources  are  desir- 
able, so  long  as  these  changes  do  not  act  as 
a  disincentive  to  development  of  minerals, 
adversely  affect  employment  in  the  mining 
industry  or  in  industries  that  provide  goods 
and  services  required  for  mining  activities, 
interfere  with  a  secure  and  reliable  domestic 
supply  of  minerals,  or  adversely  affect  the 
balance  of  trade  of  the  United  SUtes;  and 

(7)  mining  claims,  mill  sites  and  tunnel 
sites  located  under  the  general  mining  laws 
are  property  interests,  and  any  law  or  regu- 
lation that  substantially  impairs  existing 
property  rights  may  expose  the  Federal  Gov- 
ernment to  Ukings  claims  under  the  fifth 
amendment  to  the  United  States  Constitu- 
tion. 

(b)  Purpose.— It  is  the  purpose  of  this  sub- 
title to— 

(1)  affirm  and  mainUin  the  policy  estab- 
lished in  section  2  of  the  Mining  and  Min- 
erals Policy  Act  of  1970; 

(2)  promote  exploration  for  and  the  devel- 
opment of  a  secure  and  reliable  domestic 
source  of  locaUble  minerals; 

(3)  provide  for  increased  Federal  revenue 
from  the  location  and  production  of 
locatable  minerals  from  Federal  lands 
through  patent  payments  and  royalties;  and 

(4)  recognize  that  unpatented  mining 
claims,  mill  sites  and  tunnel  sites  are  prop- 
erty rights  in  the  fullest  sense  and  avoid,  to 
the  greatest  extent  possible,  claims  of 
Ukings  of  existing  property  rights  under  the 


general  mining  laws  that  could  require  com- 
pensation under  the  fifth  amendment  to  the 
United  SUtes  Constitution. 

SEC.  9(02.  PATENTS  UNDER  THE  GENERAL  MIN- 
ING LAW. 

(a)  In  General.— Any  patent  issued  by  the 
United  States  under  the  general  mining  laws 
after  the  date  of  the  enactment  of  this  Act 
for  any  interest  in  land  covered  by  a  mining 
claiiti  or  site  under  such  laws  shall  be  issued 
only— 

(1)  upon  payment  by  the  owner  of  the  min- 
ing dlaim  or  site  of  the  fair  market  value  for 
the  interest  in  the  land  owned  by  the  United 
SUtes  exclusive  of,  and  without  regard  to, 
the  mineral  deposits  in  the  land  or  the  use  of 
such  land  for  mineral  activities  unless  the 
requirements  of  subsection  (b)  are  met,  and 

(2)  subject  to  a  reservation  by  the  United 
SUtes  of  the  royalty  provided  in  section 
9503(a),  unless  the  requirements  in  sub- 
section (b)  are  met. 

(b)  Patent  Transition.— (1)  Subsection  (a) 
shall  not  apply  to  any  mining  claim  or  site 
if— 

(A)  the  claimant  esUblishes  that  the  claim 
or  site  constituted  a  valid  mining  claim  as  of 
the  date  of  the  enactment  of  this  Act;  and 

(B)  the  claimant  has  filed  a  patent  applica- 
tion or  mineral  survey  application  prior  to 
the  date  of  the  enactment  of  this  Act,  or 
files  such  an  application  with  the  Bureau  of 
Land  Management  before  the  date  2  years 
after  the  date  of  the  enactment  of  this  Act. 
A  patent  application  or  mineral  survey  ap- 
plication referred  to  in  this  subparagraph 
shall  be  deemed  timely,  notwithsunding 
that  the  application  may  be  corrected  or 
supplemented  and  resubmitted  thereafter. 

(2)  During  the  2-year  period  in  paragraph 
(1)(B).  or  while  there  is  pending  a  mineral 
survey  or  patent  application  to  which  this 
subsection  applies,  an  owner  of  the  mining 
claim  or  site  may  continue  work  on  a  mining 
claim  or  site  directed  toward  establishment 
and  confirmation  of  entitlement  to  a  patent, 
and  may  amend  the  application  as  necessary. 

(3)  Where  access  to  any  mining  claim  or 
site  has  been  denied  or  impeded  by  the  ac- 
tion or  inaction  of  any  Federal  official,  agen- 
cy, or  court  during  all  or  part  of  the  5-year 
period  preceding  the  date  of  enactment  of 
this  Act,  including  any  mining  claim  or  site 
within  the  area  described  in  section  106  of 
Public  Law  103-133,  and  the  mining  claim  or 
site  may  require  further  exploration  or  de- 
veloprnent  in  order  for  the  claimant  to  file  a 
patent  application  or  a  mineral  survey  appli- 
cation and  otherwise  meet  the  requirements 
of  paragraph  (1).  the  claimant  may.  within  1 
yeai!  after  the  date  of  enactment  of  this  Act, 
submit  a  certified  written  sutement  to  the 
Sectetary  describing  the  access  denial  or  im- 
pediment, and  shall  then  have  a  period  of  10 
years  from  the  date  of  enactment  of  this  Act 
or  the  termination  of  such  access  denial  or 
impediment,  whichever  occurs  first,  to  con- 
duct such  mineral  exploration  or  develop- 
ment activities,  file  a  patent  application  or 
mineral  survey  application,  and  otherwise 
meet  the  requirements  of  paragraph  (1). 

(c>  Payment  Plan  — (D  Any  owner  grossing 
less  than  $500,000  annually  shall  qualify  for  a 
payment  plan.  Upon  completion  of  the  pat- 
ent process,  the  owner  of  the  mining  claim 
may  purchase  the  surface  esute  under  the 
following  conditions: 

(A)  Payment  to  be  amortized  over  5  years 
with  5  equal  annual  payments,  including 
principal  and  interest. 

(B)  Interest  shall  be  calculated  per  annum 
at  i.  rate  of  2  percent  over  the  '"Treasury 
Current  Value  of  Funds  Rate"  on  the  date  of 
exectation  of  the  payment  plan  agreement. 


(2)  The  purchaser  shall  be  notified  by  cer- 
tified mail  after  60  days  of  delinquent  pay- 
ments and  have  90  days  from  receipt  of  noti- 
fication to  correct  the  delinquency.  Repos- 
session shall  be  by  and  under  the  laws  of  re- 
possession, foreclosure,  and  replevin  of  the 
SUte  wherein  the  land  is  situated. 

(d)  Repeal  of  Patenting  Moratorium; 
Processing  of  Patent  Applications— Sec- 
tions    and  of  Public  Law  are 

hereby  repealed.  The  SecreUry  of  the  Inte- 
rior shall  diligently  process  all  patent  appli- 
cations under  the  general  mining  laws  pend- 
ing on  the  date  of  enactment  and  shall  make 
determinations  for  all  such  applications  re- 
garding patent  issuance  within  2  years. 
SEC,  9503.  ROYALTY  UNDER  THE  GENERAL  MIN- 
ING LAW. 

(a)  In  Gene:ral.— The  production  and  sale 
of  locaUble  minerals  (including  associated 
minerals)  from  any  unpatented  mining  claim 
(other  than  those  from  Federal  lands  to 
which  subsection  9502(b)  applies)  or  any  min- 
ing claim  patented  under  section  9502(a) 
shall  be  subject  to  a  royalty  of  3.5  percent  on 
the  net  proceeds  from  such  production  mined 
and  sold  from  such  claim. 

(b)  Royalty  Exclusion.— <1)  The  royalty 
payable  under  this  section  shall  be  waived 
for  any  person  or  corporation  with  annual 
net  proceeds  from  mineral  production  sub- 
ject to  subsection  (a)  of  less  than  $50,000. 

(2)  Where  mining  operations  subject  to  this 
section  are  conducted  in  2  or  more  places  by 
1  person  or  corporation,  the  operations  shall 
be  considered  a  single  operation  the  aggre- 
gate net  proceeds  from  which  shall  be  sub- 
ject to  the  $50,000  limiution  set  forth  in  this 
subsection. 

(3)  No  royalty  shall  be  payable  under  this 
section  with  respect  to  minerals  processed  at 
a  facility  by  the  same  person  or  entity  which 
extracted  the  minerals  if  an  urban  develop- 
ment action  grant  has  been  made  under  sec- 
tion 119  of  the  Housing  and  Community  De- 
velopment Act  of  1974  with  respect  to  any 
portion  of  such  facility. 

(4)  The  obligation  to  pay  royalties  under 
this  section  shall  accrue  only  upon  the  sale 
of  locaUble  minerals  or  mineral  products 
produced  from  a  mining  claim  subject  to 
such  royalty,  and  not  upon  the  stockpiling  of 
the  same  for  future  processing. 

(c)  Definitions.— For  the  purposes  of  this 
subtitle; 

(1)  The  term  "net  proceeds"  means  gross 
yield,  less  the  sum  of  the  following  deduc- 
tions for  costs  incurred  prior  to  sale  or  value 
determination,  and  none  other: 

(A)  The  actual  cost  of  extracting  the 
locaUble  mineral. 

(B)  The  actual  cost  of  transporting  the 
locatable  mineral  from  the  claim  to  the 
place  or  places  of  reduction,  beneficiation. 
refining,  and  sale. 

(C)  The  actual  cost  of  crushing,  processing, 
reduction,  beneficiation,  refining,  and  sale  of 
the  locatable  mineral. 

(D)  The  actual  cost  of  marketing  and  deliv- 
ering the  locaUble  mineral  and  the  conver- 
sion of  the  locatable  mineral  into  money. 

(E)  The  actual  cost  of  maintenance  and  re- 
pairs of— 

(i)  all  machinery,  equipment,  apparatus, 
and  facilities  used  in  the  mine; 

(ii)  all  crushing,  milling,  leaching,  refin- 
ing, smelting,  and  reduction  works,  plants, 
and  facilities;  and 

(iii)  all  facilities  and  equipment  for  trans- 
portation. 

(F)  The  actual  cost  for  support  personnel 
and  support  services  at  the  mine  site,  includ- 
ing without  limiution.  accounting,  assay- 
ing, drafting  and  mapping,  computer  serv- 
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ices,  surveying,  housing,  camp,  and  office  ex- 
penses, safety,  and  security. 

(G)  The  actual  cost  of  engineering,  sam- 
pling, and  assaying  peruining  to  develop- 
ment and  production. 

(H)  The  actual  cost  of  permitting,  reclama- 
tion. environmenUl  compliance  and  mon- 
itoring. 

(1)  The  actual  cost  of  fire  and  other  Insur- 
ance on  the  machinery,  equipment,  appara- 
tus, works,  plants,  and  facilities  mentioned 
in  subparagraph  (E). 

(J)  Depreciation  of  the  original  capiUlized 
cost  of  the  machinery,  equipment,  appara- 
tus, works,  plants,  and  facilities  listed  in 
subparagraph  (E).  The  annual  depreciation 
charge  shall  consist  of  amortization  of  the 
original  cost  in  the  manner  consistent  with 
the  Internal  Revenue  Code  of  1986,  as  amend- 
ed from  time  to  time.  The  probable  life  of 
the  property  represented  by  the  original  cost 
must  be  considered  in  computing  the  depre- 
ciation charge. 

(K)  All  money  expended  for  premiums  for 
industrial  insurance,  and  the  owner  paid  cost 
of  hospiul  and  medical  attention  and  acci- 
dent benefits  and  group  insurance  for  all  em- 
ployees engaged  in  the  production  or  proc- 
essing of  locaUble  minerals. 

(L)  All  money  paid  as  contributions  or  pay- 
ments under  SUte  unemployment  compensa- 
tion law,  all  money  paid  as  contributions 
under  the  Federal  Social  Security  Act,  and 
all  money  paid  to  SUte  government  in  real 
property  taxes  and  severance  or  other  taxes 
measured  or  levied  on  production,  or  Federal 
excise  Ux  payments  and  payments  as  fees  or 
charges  for  use  of  the  Federal  lands  from 
which  the  locaUble  minerals  are  produced. 

(M)  The  actual  cost  of  the  developmenUl 
work  in  or  about  the  mine  or  upon  a  group  of 
mines  when  operated  as  a  unit. 

(2)  The  term  "gross  yield"  shall  having  the 
following  meaning: 

(A)  In  the  case  of  sales  of  gold  and  silver 
ore,  concentrates  or  bullion,  or  the  sales  of 
other  locaUble  minerals  in  the  form  of  ore 
or  concentrates,  the  term  "gross  yield" 
means  the  actual  proceeds  of  sale  of  such 
ore.  concentrates  or  bullion. 

(B)  In  the  case  of  sales  of  beneficiated 
products  from  locaUble  minerals  other  than 
those  subject  to  subparagraph  (A)  (including 
cathode,  anode  or  copper  rod  or  wire,  or 
other  products  fabricated  from  the  locaUble 
minerals),  the  term  '"gross  yield"  means  the 
gross  income  from  mining  derived  from  the 
first  commercially  markeuble  product  de- 
termined in  the  same  manner  as  under  sec- 
tion 613  of  the  Internal  Revenue  Code  of  1986. 

(C)  If  ore,  concentrates,  beneficiated  or 
fabricated  products,  or  locaUble  minerals 
are  used  or  consumed  and  are  not  sold  in  ad 
arms  length  transaction,  the  term  "gross 
yield"  means  the  reasonable  fair  market 
value  of  the  ore,  concentrates,  beneficiated 
or  fabricated  products  at  the  mine  or  well- 
head determined  from  the  first  applicable  of 
the  following: 

(i)  Published  or  other  competitive  selling 
prices  of  locaUble  minerals  of  like  kind  and 
grade. 

(ii)  Any  proceeds  of  sale. 

(iii)  Value  received  in  exchange  for  any 
thing  or  service. 

(iv)  The  value  of  any  locaUble  minerals  in 
kind  or  used  or  consumed  in  a  manufactur- 
ing process  or  in  providing  a  service. 
Without  limiting  the  foregoing,  the  profits 
or  losses  incurred  in  connection  with  forward 
sales,  futures  or  commodity  options  trading, 
meul  loans,  or  any  other  price  hedging  or 
speculative  activity  or  arrangement  shall 
not  be  included  in  gross  yield. 


29598 


CONGRESSIONAL  RECORD— HOUSE 


October  26,  1995 


(3)  The  term  "Secretary"  means  the  Sec- 
retary of  the  Interior. 

(d)  Limitations  and  Allocations  of  Net 
Proceeds.  Gross  Yield,  and  allowable 
Costs.— (1)  The  deductions  listed  in  sub- 
section (c)(1)  are  intended  to  allow  a  reaison- 
able  allowance  for  overhead.  Such  deduc- 
tions shall  not  include  any  expenditures  for 
salaries,  or  any  portion  of  salaries,  of  any 
person  not  actually  engaged  in— 

(A)  the  working  of  the  mine; 

(B)  the  operating  of  the  leach  pads,  ponds, 
plants,  mills,  smelters,  or  reduction  works; 

(C)  the  operating  of  the  facilities  or  equip- 
ment for  transportation;  or 

(D)  superintending  the  management  of  any 
of  those  operations  described  in  subpara- 
graphs (A)  through  (C). 

(2)  Ores  or  solutions  of  locatable  minerals 
subject  to  the  royalty  requirements  of  this 
section  may  be  extracted  from  mines  com- 
prised of  mining  claims  and  lands  other  than 
mining  claims  and  ore  or  solutions  of 
locatable  minerals  subject  to  the  royalty  re- 
quirements of  this  section  may  be  commin- 
gled with  ores  or  solutions  from  lands  other 
than  mining  claims.  In  any  such  case,  for 
purposes  of  determining  the  amount  of  roy- 
alties payable  under  this  section— 

(A)  the  operator  shall  first  sample,  weigh 
or  measure,  and  assay  the  same  in  accord- 
ance with  accepted  industry  standards;  and 

(B)  gross  yield,  allowable  costs  and  net 
proceeds  for  royalty  purposes  shall  be  allo- 
cated in  proportion  to  mineral  products  re- 
covered from  the  mining  claims  in  accord- 
ance with  accepted  industry  standards. 

(e)  Liability  for  Royalty  Payments.— 
The  owner  or  co-owners  of  a  mining  claim 
subject  to  a  royalty  under  this  section  shall 
be  liable  for  such  royalty  to  the  extent  of  the 
Interest  in  such  claim  owned.  As  used  in  this 
subsection,  the  terms  "owner"  and  "co- 
owner"  mean  the  person  or  persons  owning 
the  right  to  mine  locatable  minerals  from 
such  claim  and  receiving  the  net  proceeds  of 
such  sale.  No  person  who  makes  any  royalty 
payment  attributable  to  the  interest  of  the 
owner  or  co-owners  liable  therefor  shall  be- 
come liable  to  the  United  States  for  such 
royalty  as  a  result  of  making  such  payment 
on  behalf  of  such  owner  or  co-owners. 

(0  Time  and  Manner  of  Payment.— d) 
Royalty  payments  for  production  from  any 
mining  claim  subject  to  the  royalty  payable 
under  this  section  shall  be  due  to  the  United 
States  at  the  end  of  the  month  following  the 
end  of  the  calendar  quarter  in  which  the  net 
proceeds  from  the  sale  of  such  production  are 
received  by  the  owner  or  co-owners.  Royalty 
payments  may  be  made  based  upon  good 
faith  estimates  of  the  gross  yield,  net  pro- 
ceeds and  the  quantity  of  ore.  concentrates, 
or  other  beneficiated  or  fabricated  products 
of  locatable  minerals,  subject  to  adjustment 
when  the  actual  annual  gross  yield,  net  pro- 
ceeds and  quantity  are  determined  by  the 
owner  of  the  mining  claim  or  site  or  co-own- 
ers. 

(2)  Each  royalty  payment  or  adjustment 
shall  be  accompanied  by  a  statement  con- 
taining each  of  the  following: 

(A)  The  name  and  Bureau  of  Land  Manage- 
ment serial  number  of  the  mining  claim  or 
claims  from  which  ores,  concentrates,  solu- 
tions or  beneficiated  products  of  locatable 
minerals  subject  to  the  royalty  required  in 
this  section  were  produced  and  sold  for  the 
period  covered  by  such  payment  or  adjust- 
ment. 

(B)  The  estimated  (or  actual,  if  deter- 
mined) quantity  of  such  ore,  concentrates, 
solutions  or  beneficiated  or  fabricated  prod- 
ucts produced  and  sold  from  such  mining 
claim  or  claims  for  such  period. 


(C)  The  estimated  (or  actual,  if  deter- 
mined) gross  yield  from  the  production  and 
sale  of  such  ore.  concentrates,  solutions  or 
beneficiated  products  for  such  period. 

(D)  The  estimated  (or  actual,  if  deter- 
mined) net  proceeds  from  the  production  and 
sale  of  such  ores,  concentrates,  solutions  or 
beneficiated  products  for  such  period,  includ- 
ing an  itemization  of  the  applicable  deduc- 
tions described  in  subsection  (c)(1). 

(E)  The  estimated  (or  actual,  if  deter- 
mined) royalty  due  to  the  United  States,  or 
adjustment  due  to  the  United  States  or  such 
owner  or  co-owners,  for  such  period. 

(3)  In  lieu  of  receiving  a  refund  under  sub- 
section (h).  the  owner  or  co-owners  may 
elect  to  apply  any  adjustment  due  to  such 
owner  or  co-owners  as  an  offset  against  roy- 
alties due  from  such  owner  or  co-owners  to 
the  United  States  under  this  Act,  regardless 
of  whether  such  royalties  are  due  for  produc- 
tion and  sale  from  the  same  mining  claim  or 
claims. 

(g)  Recordkeeping  and  Reporting  Re- 
quireme.nts— (1)  An  owner,  operator,  or> 
other  person  directly  involved  in  the  conduct 
of  mineral  activities,  transportation,  pur- 
chase, or  sale  of  locatable  minerals,  con- 
centrates, or  products  derived  therefrom, 
subject  to  the  royalty  under  this  section, 
through  the  point  of  royalty  computation, 
shall  establish  and  maintain  any  records, 
make  any  reports,  and  provide  any  informa- 
tion that  the  Secretary  may  reasonably  re- 
quire for  the  purposes  of  implementing  this 
section  or  determining  compliance  with  reg- 
ulations or  orders  under  this  section.  Upon 
the  request  of  the  Secretary  when  conduct- 
ing an  audit  or  investigation  pursuant  to 
subsection  (i).  the  appropriate  records,  re- 
ports, or  information  required  by  this  sub- 
section shall  be  made  available  for  inspec- 
tion and  duplication  by  the  Secretary. 

(2)  Records  required  by  the  Secretary 
under  this  section  shall  be  maintained  for  3 
years  after  the  records  are  generated  unless 
the  Secretary  notifies  the  record  holder  that 
he  or  she  has  initiated  an  audit  or  investiga- 
tion specifically  identifying  and  involving 
such  records  and  that  such  records  must  be 
maintained  for  a  longer  period.  When  an 
audit  or  investigation  is  under  way.  such 
records  shall  be  maintained  until  the  earlier 
of  the  date  that  the  Secretary  releases  the 
record  holder  of  the  obligation  to  maintain 
such  records  or  the  date  that  the  limitations 
period  applicable  to  such  audit  or  investiga- 
tion under  subsection  (i)  expires. 

(h)  Interest  Assessments.— <l)  If  royalty 
payments  under  this  section  are  not  received 
by  the  Secretary  on  the  date  that  such  pay- 
ments are  due,  or  if  such  payments  are  less 
than  the  amount  due,  the  Secretary  shall 
charge  interest  on  such  unpaid  amount.  In- 
terest under  this  subsection  shall  be  com- 
puted at  the  rate  published  by  the  Depart- 
ment of  the  Treasury  as  the  "Treasury  Cur- 
rent Value  of  Funds  Rate."  In  the  case  of  an 
underpayment  or  partial  payment,  interest 
shall  be  computed  and  charged  only  on  the 
amount  of  the  deficiency  and  not  on  the 
total  amount,  and  only  for  the  number  of 
days  such  payment  is  late.  No  other  late  pay- 
ment or  underpayment  charge  or  penalty 
shall  be  charged  with  respect  to  royalties 
under  this  section. 

(2)  In  any  case  in  which  royalty  payments 
are  made  in  excess  of  the  amount  due,  or 
amounts  are  held  by  the  Secretary  pending 
the  outcome  of  any  appeal  in  which  the  Sec- 
retary does  not  prevail,  the  Secretary  shall 
promptly  refund  such  overpayments  or  pay 
such  amounts  to  the  person  or  persons  enti- 
tled thereto,  together  with  interest  thereon 


for  the  number  of  days  such  overpayment  or 
amounts  were  held  by  the  Secretary,  with 
the  addition  of  interest  charged  against  the 
United  States  computed  at  the  rate  pub- 
lished by  the  Department  of  the  Treasury  as 
the  "Treasury  Current  Value  of  Funds 
Rate." 

(i)  Audits.  Payment  Demands  and  Limita- 
tions.—(D  The  Secretary  may  conduct,  after 
notice,  any  audit  reasonably  necessary  and 
appropriate  to  verify  the  payments  required 
under  this  section. 

(2)  The  Secretary  shall  send  or  issue  any 
billing  or  demand  letter  for  royalty  due  on 
locatable  minerals  produced  and  sold  from 
any  mining  claim  subject  to  royalty  required 
by  this  section  not  later  than  3  years  after 
the  date  such  royalty  was  due  and  must  spe- 
cifically identify  the  production  involved, 
the  royalty  allegedly  due  and  the  basis  for 
the  claim.  No  action,  proceeding  or  claim  for 
royalty  due  on  locatable  minerals  produced 
and  sold,  or  relating  to  such  production,  may 
be  brought  by  the  United  SUtes.  including 
but  not  limited  to  any  claim  for  additional 
royalties  or  claim  of  the  right  to  offset  the 
amount  of  such  additional  royalties  against 
amounts  owed  to  any  person  by  the  United 
States,  unless  judicial  suit  or  administrative 
proceedings  are  commenced  to  recover  spe- 
cific amounts  claimed  to  be  due  prior  to  the 
expiration  of  3  years  from  the  date  such  roy- 
alty is  alleged  to  have  been  due. 

(j)  Transitional  Rules.— Any  mining 
claim  for  which  a  patent  is  issued  pursuant 
to  section  9502(b)  shall  not  be  subject  to  the 
obligation  to  pay  the  royalty  pursuant  to 
this  section.  Royalty  payments  for  any 
claim  processed  under  section  9502(b)  shall  be 
suspended  pending  final  determination  of  the 
right  to  patent.  For  any  such  claim  that  is 
determined  not  to  qualify  for  the  issuance  of 
a  patent  under  section  9502(b),  royalties  shall 
be  payable  under  this  section  on  production 
after  the  date  of  enactment  of  this  Act.  plus 
interest  computed  at  the  rate  published  by 
the  Department  of  the  Treasury  as  the 
"Treasury  Current  Value  of  Funds  Rate"  on 
production  after  such  date  of  enactment  and 
before  the  date  of  such  determination. 

(k)  Disbursement  of  Revenues.— The  re- 
ceipts from  royalties  collected  under  this 
section  shall  be  disbursed  as  follows: 

(1)  Two-thirds  of  such  receipts  shall  be  paid 
into  the  Treasury  of  the  United  States  and 
deposited  as  miscellaneous  receipts. 

(2)  One-third  of  such  receipts  shall  be  paid 
by  the  SecreUry  of  the  Treasury  to  the 
State  in  which  the  mining  claim  from  which 
production  occurred  is  located. 

(1)  No  Implied  Covenants.— The  owner  of  a 
mining  claim  subject  to  the  provisions  of 
this  title  shall  have  no  obligation,  express  or 
implied,  to  explore  for.  develop,  produce  or 
market  locatable  minerals  as  a  result  of  the 
obligation  to  pay  a  royalty  hereunder,  and 
the  timing,  nature,  extent  and  manner  of  ex- 
ploring, developing,  mining  and  marketing 
such  locatable  minerals  shall  be  in  the  sole 
discretion  of  the  claim  owner. 

SEC.  9S04.  MINERAL  MATERIALS. 

(a)  Determinations.— Section  3  of  the  Act 
of  July  23,  1955  (30  U.S.C.  611),  is  amended  as 
follows: 

(1)  Insert  "(a)"  before  the  first  sentence. 

(2)  Add  the  following  new  subsection  at  the 
end  thereof: 

"(b)(1)  Subject  to  valid  existing  rights, 
after  the  date  of  enactment  of  this  sub- 
section, notwithstanding  the  reference  to 
common  varieties  in  subsection  (a)  and  to 
the  exception  to  such  term  relating  to  a  de- 
posit of  materials  with  some  property  giving 
it  distinct  and  special  value,  all  deposits  of 
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mineral  materials  referred  to  in  such  sub- 
section, including  the  block  pumice  referred 
to  in  such  subsection,  shall  be  subject  to  dis- 
posal only  under  the  terms  and  conditions  of 
the  Materials  Act  of  1947. 

"(2)  For  purposes  of  paragraph  (1).  the 
term  'valid  existing  rights'  means  that  a 
mining  claim  located  for  any  such  mineral 
material  had  some  property  giving  it  the  dis- 
tinct and  special  value  referred  to  in  sub- 
sectipn  (a),  or  as  the  case  may  be.  met  the 
definiition  of  block  pumice  referred  to  in 
such  subsection,  was  properly  located  and 
maintained  under  the  general  mining  laws 
prior  to  the  date  of  the  enactment  of  this 
subsection,  and  was  supported  by  a  discovery 
of  a  valuable  mineral  deposit  within  the 
meaning  of  the  general  mining  laws  as  in  ef- 
fect Immediately  prior  to  such  date  of  enact- 
ment and  that  such  claim  continues  to  be 
valid  under  this  Act.". 

(b)  Identified  Deposits.— In  order  to  as- 
sure that  the  Secretary  has  the  authority  to 
provide  for  the  development  of  mineral  ma- 
terials which,  in  order  to  justify  the  invest- 
ment necessary  for  the  development  of  the 
appropriate  mine,  quarry  or  other  workings 
and  related  facilities,  may  require  longer 
and  more  secure  tenure  than  is  provided  by 
sales  contracts  under  the  Act  entitled  "An 
Act  to  provide  for  the  disposal  of  materials 
on  tbe  public  lands  of  the  United  States", 
approved  July  31.  1947  (30  U.S.C.  602).  and  in 
order  to  provide  flexibility  with  regard  to 
the  manner  of  disposition  of  mineral  mate- 
rials section  2  of  such  Act  is  amended  by 
adding  at  the  end  the  following: 

"(b)  Identified  Deposits.— (l)  Lands 
known  to  contain  valuable  deposits  of  min- 
eral materials  subject  to  this  Act  and  subse- 
quent amendments  and  not  covered  by  any 
contact,  permit,  or  lease  under  this  section 
shall  also  be  subject  to  disposition  by  lease 
under  this  Act  by  the  Secretary  of  the  Inte- 
rior through  advertisement,  competitive  bid- 
ding, or  such  other  methods  as  he  may  by 
general  regulations  adopt,  and  in  such  rea- 
sonably compact  areas  as  be  shall  fix. 

"(3>  All  leases  will  be  conditioned  upon — 

"(h-)  the  payment  by  the  lessee  of  such  roy- 
alty as  may  be  fixed  in  the  lease,  not  less 
than  two  percent  of  tbe  quantity  or  gross 
value  of  the  output  of  mineral  materials,  and 

"(B)  the  payment  in  advance  of  a  rental  of 
25  cents  per  acre  for  the  first  calendar  year 
or  fraction  thereof;  50  cents  per  acre  for  the 
second,  third,  fourth,  and  fifth  years,  respec- 
tively; and  SI  per  acre  per  annum  thereafter 
during  the  continuance  of  the  lease,  such 
rental  for  that  year  being  credited  against 
royalties  accruing  for  that  year. 

"(JxA)  Any  lease  issued  under  this  sub- 
section shall  be  for  a  term  of  20  years  and  so 
long  thereafter  as  the  lessee  complies  with 
the  terms  and  conditions  of  the  lease  and 
upon  the  further  condition  that  at  the  end  of 
each  20-year  period  succeeding  the  date  of 
the  lease  such  reasonable  adjustment  of  the 
terms  and  conditions  thereof  may  be  made 
therein  as  may  be  prescribed  by  the  Sec- 
retary of  the  Interior  unless  otherwise  pro- 
vided by  law  at  the  expiration  of  such  peri- 
ods. 

"(6)  Leases  shall  be  conditioned  upon  a 
minimum  annual  production  or  the  payment 
of  a  minimum  royalty  in  lieu  thereof,  except 
when  production  is  interrupted  by  strikes, 
the  elements,  or  casualties  not  attributable 
to  tlte  lessee. 

"(C)  The  Secretary  of  the  Interior  may  per- 
mit suspension  of  operations  under  any  such 
leases  when  marketing  conditions  are  such 
that  the  leases  cannot  be  operated  except  at 
a  I044. 


"(D)  The  Secretary  upon  application  by 
the  lessee  prior  to  the  expiration  of  any  ex- 
isting lease  in  good  standing  shall  amend 
such  lease  to  provide  for  the  same  tenure  and 
to  contain  the  same  conditions,  including  ad- 
justment at  the  end  of  each  20-year  period 
succeeding  the  date  of  said  lease,  as  provided 
for  in  this  subsection. 

"(c)  Other  Lands.— <1)  The  Secretary  of 
the  Interior  is  hereby  authorized,  under  such 
rules  and  regulations  as  he  may  prescribe,  to 
grant  to  any  qualified  applicant  a 
prospecting  permit  which  shall  give  the  ex- 
clusive right  to  prospect  for  mineral  mate- 
rials in  lands  belonging  to  the  United  States 
which  are  not  subject  to  subsection  (b).  and 
are  not  covered  by  a  contract,  permit,  or 
lease  under  this  Act,  except  that  a 
prospecting  permit  shall  not  exceed  a  period 
of  2  years  and  the  area  to  be  included  in  such 
a  permit  shall  not  exceed  2,560  acres  of  land 
in  reasonably  compact  form. 

"(2)  The  Secretary  of  the  Interior  shall  re- 
serve and  may  exercise  the  authority  to  can- 
cel any  prospecting  permit  upon  failure  by 
the  permittee  to  exercise  due  diligence  in 
the  prosecution  of  the  prospecting  work  in 
accordance  with  the  terms  and  conditions 
stated  in  the  permit,  and  shall  insert  in 
every  such  permit  issued  under  the  provi- 
sions of  this  Act  appropriate  provisions  for 
its  cancellation  by  him. 

"(3)  Upon  showing  to  the  satisfaction  of 
the  Secretary  of  the  Interior  that  valuable 
deposits  of  one  of  the  mineral  materials  sub- 
ject to  the  Materials  Act  of  1947  have  been 
discovered  by  the  permittee  within  the  area 
covered  by  his  permit,  and  that  such  land  is 
valuable  therefor,  the  permittee  shall  be  en- 
titled to  a  lease  for  any  or  all  of  the  land  em- 
braced in  the  prospecting  permit,  at  a  roy- 
alty of  not  less  than  two  percent  of  the  quan- 
tity or  gross  value  of  the  output  of  the  min- 
eral materials  at  the  point  of  shipment  to 
market,  such  lease  to  be  taken  in  compact 
form  by  legal  subdivisions  of  the  public  land 
surveys,  or  if  the  land  be  not  surveyed,  by 
survey  executed  at  the  cost  of  the  permittee 
in  accordance  with  regulations  prescribed  by 
the  Secretary  of  the  Interior.". 

(d)  Mineral  Materuls  Disposal  Clari- 
fication.—Section  4  of  the  Act  of  July  23, 
1955  (30  U.S.C.  612),  as  amended  as  follows: 

(1)  In  subsection  (b)  insert  "and  mineral 
material"  after  "vegetative". 

(2)  In  subsection  (c)  insert  "and  mineral 
material"  after  "vegetative". 

(e)  Conforming  Amendment.— Section  1  of 
the  Act  of  July  31.  1947.  entitled  "An  Act  to 
provide  for  the  disposal  of  materials  on  the 
public  lands  of  the  United  States  "  (30  U.S.C. 
601  and  following)  is  amended  by  striking 
"common  varieties  of  in  the  first  sentence. 

(f)  Short  Titles.— 

(1)  Surface  resources.— The  Act  of  July 
23,  1955,  is  amended  by  inserting  after  section 
7  the  following  new  section: 

"Sec.  8.  This  Act  may  be  cited  as  the  Sur- 
face Resources  Act  of  1955'.". 

(2)  Mineral  materials.— The  Act  of  July 
31,  1947,  entitled  "An  Act  to  provide  for  the 
disposal  of  materials  on  the  public  lands  of 
the  United  SUtes"  (30  U.S.C.  601  and  follow- 
ing) is  amended  by  inserting  after  section  4 
the  following  new  section: 

"Sec.  5.  This  Act  may  be  cited  as  the  'Ma- 
terials Act  of  1947'.". 

(g)  Repeals.— (1)  Subject  to  valid  existing 
rights,  the  Act  of  August  4.  1892  (27  Stat.  348. 
30  U.S.C.  161).  commonly  known  as  the  Build- 
ing Stone  Act.  is  hereby  repealed. 

(2)  Subject  to  valid  existing  rights,  the  Act 
of  January  31.  1901  (30  U.S.C.  162).  commonly 
known  as  the  Saline  Placer  Act.  is  hereby  re- 
pealed. 


(h)  Authorization  for  Disposal  of  Min- 
eral Materials  by  Contract.— Section  2(a) 
of  the  Act  entitled  "An  Act  to  provide  for 
the  disposal  of  materials  on  the  public  lands 
of  the  United  States",  approved  July  31,  1947 
(30  use.  602(a)),  is  amended— 

(1)  by  striking  the  period  at  the  end  of 
paragraph  (3)  and  inserting  "or.  ir';  and 

(2)  by  adding  after  paragraph  (3)  the  follow- 
ing; 

"(4)  the  material  is  a  mineral  material.". 

(1)  Sodium.— Section  24  of  the  Mineral 
Leasing  Act  (30  U.S.C.  181  et  seq.)  is  amended 
by  inserting  after  "2  per  centum"  in  each 
place  it  appears  the  following:  "and  not 
greater  than  five  and  one-half  per  centum". 
Any  rate  under  section  24  of  the  Mineral 
Leasing  Act  (30  U.S.C.  181)  in  excess  of  five 
and  one-half  per  centum  shall  not  be  allowed 
unless  the  following  conditions  are  met: 

(1)  the  Secretary,  in  consultation  with  the 
Secretary  of  Commerce  and  the  United 
States  Trade  Representative,  finds  that  any 
increase  in  the  royalty  rate  for  sodium  will 
not  have  an  adverse  effect  on  the  export  of 
domestically  produced  soda  ash; 

(2)  the  Secretary  reports  this  finding  of  no 
"adverse  effect"  to  Congress  and  rec- 
ommends an  additional  proposed  royalty 
rate  increase;  and 

(3)  the  Congress,  within  360  days,  approves 
the  Secretary's  recommendation. 

The  Secretary  shall,  within  90  days,  offer  for 
competitive  bid  all  tracts  for  which  there  are 
applications  pending  on  sodium  leases. 

SEC.     8505.      CLAIM      MAINTENANCE      REQUIRE- 
MENTS. 

(a)  Maintenance  Fees.— 

(1)  annual  maintena.nce  fee.— After  the 
date  of  enactment  of  this  Act.  the  owner  of 
each  unpatented  mining  claim  or  site  lo- 
cated pursuant  to  the  general  mining  laws, 
whether  located  before  or  after  the  enact- 
ment of  this  Act.  shall  pay  to  the  Secretary 
in  advance  on  or  before  September  1  of  each 
year,  until  a  patent  has  been  issued  therefor, 
an  annual  maintenance  fee  per  mining  claim 
or  site. 

(2)  Initial  maintenance  fee.— The  owner 
of  each  unpatented  mining  claim  or  site  lo- 
cated after  the  date  of  enactment  of  this  Act 
pursuant  to  the  general  mining  laws  shall 
pay  to  the  Secretary,  at  the  time  the  copy  of 
the  notice  or  certificate  of  location  is  filed 
with  the  Bureau  of  Land  Management  pursu- 
ant to  section  314(b)  of  the  Federal  Land  Pol- 
icy and  Management  Act  of  1976  (43  U.S.C. 
1744(b)).  the  location  fee  required  under  sub- 
section (i)  of  this  section,  in  lieu  of  the  an- 
nual maintenance  fee  of  $100  per  mining 
claim  or  site  for  the  assessment  year  which 
includes  the  date  of  location  of  such  mining 
claim  or  site. 

(3)  Exemption.— The  owner  of  any  mining 
claim  or  site  who  certifies  in  writing  to  the 
Secretary  on  or  before  the  first  day  of  any 
assessment  year  that  access  to  such  mining 
claim  or  site  waa  denied  or  impeded  during 
the  prior  assessment  year  by  the  action  or 
inaction  of  any  local.  State,  or  Federal  gov- 
ernmental officer,  agency,  or  court,  or  by 
any  Indian  tribal  authority,  shall  be  exempt 
from  the  annual  maintenance  fee  require- 
ments of  paragraph  (1)  for  the  assessment 
year  following  the  filing  of  the  certification. 

(4)  Amount  of  annual  maintenance- fee.— 
For  each  aissessment  year  the  annual  main- 
tenance fee  payable  under  paragraph  (1)  for  a 
claim  or  site  referred  to  in  paragraph  (1) 
shall  be  in  the  amount  specified  in  Table  I. 
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October  26,  1995 


TABLE  1 


October  26,  1995 


A»«Hiiiient  Year  *"»""'  ''''■«  P*' 

Site  or  Claim 

I  through  3 $100  per  year 

4  through  5 $150  per  year 

6  through  10  saoo  per  year 

II  through  15 $300  per  year 

16  and  thereafter  SSOO  per  year 

For  purposes  of  applying  Table  1  in  the  case 
of  claims  filed  before  the  enactment  of  this 
Act.  the  portion  of  the  assessment  year  in 
which  this  Act  is  enacted  shall  be  treated  as 
the  first  assessment  year. 

(5)  Effect  of  forfeiture— No  owner  or 
co-owner  of  a  mining  claim  or  site  which  has 
been  forfeited  because  the  maintenance  fee 
has  not  been  paid  and  no  person  who  is  a  re- 
lated person  of  any  such  owner  or  co-owner 
may  relocate  a  new  claim  on  any  part  of 
lands  located  within  the  forfeited  claim  for  a 
period  of  18  months  after  the  date  of  forfeit- 
ure. 

(6)  Deposit  of  fees.— The  full  amount  of 
all  fees  paid  under  this  subsection  shall  be 
deposited  in  the  General  Fund  of  the  Treas- 
ury. 

(b)  Annual  Labor.— <l)  Amounts  expended 
on  activities  that  qualify  as  annual  labor 
under  the  general  mining  laws  may  be  cred- 
ited on  a  dollar  for  dollar  basis  towards  up  to 
75  percent  of  the  annual  maintenance  fee 
payable  under  this  section  for  the  following 
assessment  year. 

(2)  Subject  to  the  75  percent  limit  set  forth 
in  paragraph  (1),  the  excess  of  amounts  ex- 
pended for  annual  labor  performed  in  any 
one  year  over  such  75  percent  limit  may  be 
applied  to  the  maintenance  fee  due  in  subse- 
quent years  for  a  period  of  up  to  three  years. 

(3)  In  order  to  receive  credit  under  this 
subsection  for  annual  labor  work  or  excess 
annual  labor,  the  description  and  value  of 
the  work  must  be  included  in  the  statement 
required  in  subsection  (e)  and  the  statement 
must  be  timely  filed. 

(4)  Annual  labor  performed  on  an  individ- 
ual mining  claim  or  site  within  a  group  of 
contiguous  claims  may  be  credited  towards 
the  aggregate  amount  of  maintenance  fees 
due  on  all  of  the  contiguous  claims  within 
that  group. 

(c)  Work  Qualifying  as  Annual  Labor.— 
(1)  Only  work  which  directly  benefits  or  de- 
velops a  mining  claim  or  facilitates  the  ex- 
traction of  ore  qualifies  as  annual  labor.  Ac- 
ceptable labor  and  improvements  include 
any  of  the  following: 

(A)  Drilling  or  excavating,  including  ore 
extraction. 

(B)  Mining  costs  directly  associated  with 
the  production  of  ore. 

(C)  Prospecting  work  which  benefits  the  lo- 
cation or  a  contiguous  location. 

(D)  Development  work  toward  an  actual 
mine,  such  as  shafts,  tunnels,  crosscuts  and 
drifts,  settling  ponds  and  dams. 

(E)  Bringing  in  water  for  direct  mining  or 
milling  purposes. 

(F)  Clearing  of  brush,  timber,  debris,  or 
overburden  where  necessary  to  faciliUte  the 
extraction  or  processing  of  minerals. 

(G)  Construction  of  trails,  roads,  or  land- 
ing strips  providing  access  to  claims. 

(H)  Construction  costs  of  worker  housing, 
mills,  and  equipment  storage  buildings 
where  reasonably  necessary  for  the  develop- 
ment of  the  location. 

(I)  Reasonable  value  of  the  use  of  equip- 
ment for  prospecting,  mining,  or  develop- 
ment purposes  on  the  location. 

(J)  Repairs  of  equipment  used  for 
prospecting,  sampling,  or  production  of  min- 
erals provided  that  such  equipment  has  been 
on  site  during  the  assessment  year. 


(K)  Cost  of  moving  workers,  materials,  and 
equipment  among  contiguous  locations. 

(L)  Watchman  services  of  a  bona  fide  em- 
ployed watchman  on  the  property  where  rea- 
sonably necessary  to  protect  mining  equip- 
ment of  substantial  value. 

(M)  Activities  covered  under  section  1  of 
the  Act  of  September  2.  1958  (30  U.S.C.  28-1). 
as  amended. 

(N)  Reclamation  conducted  pursuant  to 
State  or  Federal  surface  management  regu- 
lations. 

(0)  Other  activities  which  the  Secretary 
may  determine  qualify  as  annual  labor. 

(2)  The  following  activities  do  not  qualify 
as  annual  labor: 

(A)  Work  involved  in  maintaining  the  loca- 
tion such  as  brushing  and  marking  bound- 
aries or  replacing  corner  posts  and  location 
notices. 

(B)  Transportation  of  workers  to  or  from 
the  location. 

(C)  Prospecting  or  exploration  work  not 
conducted  within  the  location  or  a  contig- 
uous location. 

(d)  Amendments  of  Public  Law  85-«76.— 
The  Act  of  September  2.  1958  (Public  Law  85- 
876:  30  U.S.C.  2&-1).  is  amended  as  follows: 

(1)  Section  1  is  amended  by  inserting  "min- 
eral activities,  environmental  baseline  mon- 
itoring, and"  after  "without  being  limited 
to"  and  before  "geological,  geochemlcal  and 
geophysical  surveys"  and  by  striking  "Such" 
at  the  beginning  of  the  last  sentence  and  In- 
serting "Airborne". 

(2)  Section  2(d)  Is  amended  by  Inserting 
"environmental  baseline  monitoring  or" 
after  "experience  to  conduct"  and  before 
"geological,  geochemlcal  or  geophysical  sur- 
veys". 

(3)  Section  2  Is  amended  by  adding  at  the 
end  of  the  following  new  subsection  at  the 
end  thereof: 

"(e)  The  term  'environmental  baseline 
monitoring'  means  activities  for  collecting, 
reviewing  and  analyzing  Information  con- 
cerning soil,  vegetation,  wildlife,  mineral, 
air,  water,  cultural,  historical,  archaeologi- 
cal or  other  resources  related  to  planning  for 
or  complying  with  Federal  and  State  envi- 
ronmental or  permitting  requirements  appli- 
cable to  potential  or  proposed  mineral  ac- 
tivities on  the  clalm(s).". 

(e)  Maintenance  Fee  Statement.— Each 
payment  under  subsection  (a)  of  this  section 
shall  be  accompanied  by  a  statement  which 
reasonably  Identifies  the  mining  claim  or 
site  for  which  the  maintenance  fee  Is  being 
paid.  The  statement  required  under  this  sub- 
section shall  be  In  lieu  of  any  annual  filing 
requirements  for  mining  claims  or  sites, 
under  any  other  Federal  law.  but  shall  not 
supersede  any  such  filing  requirement  under 
applicable  State  law. 

(n  Annual  Labor  Report.— When  the 
value  of  annual  labor  Is  credited  towards 
part  or  all  of  the  maintenance  fee.  subject  to 
the  75-percent  limit  set  forth  In  subsection 
(b)(1).  the  following  shall  apply: 

(1)  The  maintenance  fee  statement  re- 
quired In  subsection  (e)  must  also  state  the 
dates  of  performance  of  the  labor,  describe 
the  character  and  total  value  of  the  Improve- 
ments made  or  the  labor  performed,  the 
amount  of  labor  used  as  a  credit  toward  the 
maintenance  fee  for  the  current  year,  and 
the  value  of  excess  labor  performed  in  pre- 
vious years  which  Is  to  be  applied  to  the 
maintenance  fee  for  the  current  year. 

(2)  Documentation  which  reasonably  sup- 
ports the  activities  or  Improvements  claimed 
must  accompany  the  maintenance  fee  state- 
ment. Such  documentation  may  Include,  but 
Is  not  limited  to.  copies  of  maps  showing 
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sample  locations,  drill  locations,  or  survey 
data;  environmental  baseline  data:  reports 
on  geology,  geochemistry,  or  geophysics  by 
qualified  experts;  drill  results;  or  engineer- 
ing reports  by  qualified  engineers. 

(3)  All  supporting  material  filed  pursuant 
to  paragraph  (2)  shall  remain  confidential  In 
accordance  with  section  552  of  title  5  of  the 
United  States  Code  as  long  as  the  location  Is 
maintained  and  for  a  period  of  one  year  after 
the  location  Is  abandoned,  after  which  all 
data  filed  shall  be  considered  public  Informa- 
tion. 

(g)  Effect  of  Compliance  as  against  Sub- 
sequent Locators.— <l)  Except  as  provided 
In  paragraph  (2).  after  the  date  of  enactment 
of  this  Act.  compliance  with  the  require- 
ments of  this  section  shall,  from  the  time 
the  location  notice  or  certificate  Is  posted  on 
the  land  under  applicable  State  law.  confer 
upon  the  owner  of  any  unpatented  mining 
claim  or  site,  whether  located  before  or  after 
the  date  of  enactment  of  this  Act.  an  exclu- 
sive right  of  possession,  as  against  subse- 
quent locators,  of  the  land  Included  In  such 
mining  claim  or  site  under  the  general  min- 
ing laws.  If  more  than  one  mining  claim  or 
site  owned  or  controlled  by  the  same  claim 
or  site  owner  covers  subsUntlally  the  same 
land,  by  reason  of  the  location  of  one  or 
more  mining  claims  or  sites  on  such  land, 
the  amendment  or  relocation  of  any  such 
mining  claim  or  site,  or  otherwise,  such  ex- 
clusive right  of  possession  shall  extend  to  all 
such  mining  claims  or  sites,  effective  from 
the  time  the  location  notice  or  certificate 
for  the  Initial  mining  claim  or  site  was  post- 
ed on  such  land  under  applicable  State  law. 
The  order  of  location,  amendment,  or  reloca- 
tion of  any  such  mining  claims  or  sites  on 
such  land  shall  not  affect  the  validity  of  any 
such  mining  claim  or  site.  Such  owner  of  the 
mining  claim  or  site  shall  not  be  required  to 
be  In  actual,  physical  occupation  of  such 
land  and  shall  not  be  required  to  exclude 
rival  locators  from  such  land.  Such  exclusive 
right  of  possession  shall  be  subject  to  appli- 
cable Federal  law.  Including  the  Multiple 
Mineral  Development  Act  of  1954  (30  U.S.C. 
521-31).  the  Materials  Act  of  1947  (30  U.S.C. 
601-604)  and  the  Surface  Resources  Act  of 
1955  (30  use.  611-15)  to  the  extent  applica- 
ble, and  shall  neither  enlarge  nor  diminish 
any  rights  of  such  owner  of  the  mining  claim 
or  site  as  against  the  United  States  In  such 
land.  This  paragraph  shall  supersede  the 
common  law  doctrine  of  pedis  possessio. 

(2)  Conflicts  over  the  right  of  exclusive 
possession  of  land  Included  In  any  mining 
claim  or  site  shall  be  determined  In  proceed- 
ings between  owners  of  mining  claims  or 
sites  under  the  provisions  of  section  910  of 
the  Revised  Statutes  (30  U.S.C.  53)  and  other 
applicable  law.  Including  but  not  limited  to 
each  of  the  following: 

(A)  Any  conflict  based  upon  circumstances 
existing  as  of  the  date  of  enactment  of  this 
Act  between  mining  claims  or  sites  located 
before  the  date  of  enactment  of  this  Act. 
shall  be  resolved  under  the  law  in  effect  on 
the  day  prior  to  the  date  of  enactment  of 
this  Act.  Including  the  common  law  doctrine 
of  pedis  possessio. 

(B)  Any  conflict  arising  on  or  after  the 
date  of  enactment  of  this  Act  between  min- 
ing claims  or  sites  located  before,  on  or  after 
the  date  of  enactment  over  whether  either 
owner  of  the  mining  claim  or  site  has  com- 
plied with  the  requirements  of  this  section, 
shall  be  resolved  under  this  Act. 

(h)  Failure  of  Co-Owner  To  Contribute.— 
Upon  the  failure  of  any  one  or  more  of  sev- 
eral co-owners  of  any  mining  claim  or  site  to 
contribute  such  co-owner  or  owners'  portion 
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of  ai>y  location  or  maintenance  fee  payable 
under  this  section,  any  co-owner  who  has 
paid  such  fee  may.  after  the  payment  due 
date,  serve  the  delinquent  co-owner  or  own- 
ers with  notice  of  such  failure  in  writing  or. 
If  such  delinquent  co-owner  or  owners  cannot 
be  located  after  reasonable  efforts,  by  publi- 
cation in  a  general  circulation  newspaper 
published  in  a  location  nearest  the  mining 
claim  or  site  at  least  once  a  week  for  at  least 
90  days.  If  at  the  expiration  of  90  days  after 
such  notice  In  writing  or  by  publication,  any 
delinquent  co-owner  falls  or  refuses  to  con- 
tribute the  owed  portion,  such  co-owner  or 
owners'  Interest  shall  become  the  property  of 
the  owner  or  co-owners  who  have  paid  the  re- 
quired fee. 

(i)  Location  Fee.— The  owner  of  each 
unpatented  mining  claim  or  site  located  on 
or  after  the  date  of  enactment  of  this  Act 
pursuant  to  the  general  mining  laws  shall 
pay  t!o  the  Secretary,  at  the  time  the  notice 
or  certificate  of  location  is  filed  with  the  Bu- 
reau of  Land  Management  pursuant  to  sub- 
section 314(b)  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C.  1744(b)).  a 
location  fee  of  S25.00  per  mining  claim  or 
site.  The  full  amount  of  all  fees  paid  under 
this  subsection  shall  be  deposited  In  the  Gen- 
eral Fund  of  the  Treasury.  Effective  on  the 
date  of  the  enactment  of  this  Act,  section 
10102  of  the  Omnibus  Budget  Reconciliation 
Act  of  1993  (107  Stat.  406;  30  U.S.C.  28g)  Is  re- 
[>ealed. 

(j)  Credit  Against  Maintenance  Fee.— (l) 
Except  as  provided  In  paragraph  (2).  the  an- 
nual maintenance  fee  payable  for  any 
unpatented  mining  claim  or  site  for  any  as- 
sessment year  shall  be  reduced  by  the 
amount  of  royalty  paid  by  such  clalmholder 
for  suoh  mining  claim  or  site,  or  for  any  con- 
tiguous mining  claim  or  site,  during  the 
prior  assessment  year. 

(2)  Royalties  paid  during  any  assessment 
year  prior  to  the  first  full  assessment  year 
commencing  after  the  enactment  of  this  Act 
shall  not  reduce  the  amount  of  any  mainte- 
nance fee. 

(k)  Oil  Shale  Claims  Subject  to  Claim 
Maintenance  Fee  Under  Energy  Policy 
Act  op  1992.— This  section  shall  not  apply  to 
any  oil  shale  claims  for  which  a  fee  Is  re- 
quired to  be  paid  under  paragraph  2511(e)(2) 
of  the  Energy  Policy  Act  of  1992  (30  U.S.C. 
242(e)<2)). 

(1)  Failure  To  Comply.— The  failure  of  the 
owneif  of  the  mining  claim  or  site  to  pay  any 
claim  maintenance  fee  or  location  fee  for  a 
mining  claim  or  site  on  or  before  the  date 
such  payment  is  due  under  this  section  shall 
constitute  forfeiture  of  the  mining  claim  or 
site  and  such  mining  claim  or  site  shall  be 
null  and  void,  effective  as  of  the  day  after 
the  date  such  payment  Is  due.  except  that  If 
such  maintenance  fee  or  location  fee  Is  paid 
or  tendered  on  or  before  the  30th  day  after 
such  payment  was  due  under  subsection  of 
this  section,  such  mining  claim  or  site  shall 
not  be  forfeited  or  null  or  void,  and  such 
maintenance  fee  or  location  fee  shall  be 
deemed  timely  paid. 

(m)  AMENDMENT  OF  FLPMA  FILING  RE- 
QUIREMENTS.—(1)  Section  314(a)  of  the  Fed- 
eral Land  Policy  and  Management  Act  of 
1976  («  U.S.C.  1744(a))  is  hereby  repealed. 

(2)  Section  314(c)  of  the  Federal  Land  Pol- 
icy and  Management  Act  of  1976  (43  U.S.C. 
1744(c))  Is  amended  to  read  as  follows: 

"(c)  Failure  To  File  as  Constituting 
Forfeiture;  Defective  or  Untimely  Fil- 
ing.—iTie  failure  to  timely  file  the  copy  of 
the  notice  or  certificate  of  location  as  re- 
quired by  subsection  (b)  shall  constitute  for- 
feiture of  the  mining  claim  and  such  claim 


shall  be  null  and  void  by  operation  of  law; 
except  that  It  shall  not  be  considered  a  fail- 
ure to  file  if  the  notice  or  certificate  of  loca- 
tion is  defective  or  not  timely  filed  for 
record  under  other  State  or  Federal  laws  per- 
mitting or  requiring  the  filing  or  recording 
thereof,  or  if  the  copy  of  the  notice  or  cer- 
tificate Is  filed  by  or  on  behalf  of  some  but 
not  all  of  the  owners  of  the  claim.". 

(n)  Related  Persons.— As  used  In  this  sec- 
tion, the  term  "related  persons"  Includes — 

(1)  the  spouse  and  dependent  children  (as 
defined  In  section  152  of  the  Internal  Reve- 
nue Code  of  1986).  of  the  owner  of  the  mining 
claim  or  site;  and 

(2)  a  person  controlled  by.  controlling,  or 
under  common  control  with  the  owner  of  the 
mining  claim  or  site. 

(0)  Repeal.— Section  10101  of  the  Omnibus 
Budget  Reconciliation  Act  of  1993  (107  Stat. 
406;  30  U.S.C.  28g)  Is  repealed,  effective  with 
respect  to  assessment  year  commencing 
after  the  enactment  of  this  Act. 

(p)  Periodic  Review  of  Fee  Structure.— 
Beginning  In  the  year  2005  and  at  10  year  In- 
tervals thereafter,  the  Secretary  shall  review 
the  costs  Incurred  by  the  Secretary  to  ad- 
minister mining  claims  for  locatable  min- 
erals under  the  general  mining  laws  and  the 
structure  and  level  of  maintenance  and  loca- 
tion fees  received  by  the  Secretary  with  re- 
spect to  such  claims.  The  Secretary  shall  de- 
termine If  the  revenues  from  such  fees  Is  ade- 
quate to  cover  such  costs,  taking  Inflation 
and  other  appropriate  factors  into  account. 
The  Secretary  shall  submit  the  results  of 
each  such  review  to  the  Congress,  together 
with  such  legislative  recommendations  as 
the  Secretary  deems  appropriate. 

PART  2— FEDERAL  OIL  AND  GAS 
ROYALTIES 
SEC.  9511.  SHORT  TTTLE. 

This  part  may  be  cited  as  the  "Federal  Oil 
and  Gas  Royalty  Simplification  and  Fairness 
Act  of  1995". 

SEC.  9512.  DEFINITIONS. 

(a)  In  General.— Section  3  of  the  Federal 
Oil  and  Gas  Royalty  Management  Act  of  1982 
(30  U.S.C.  1701  et  seq.)  Is  amended— 

(1)  by  amending  paragraph  (7)  to  read  as 
follows: 

"(7)  'lessee'  means  any  person  to  whom  the 
United  States,  an  Indian  tribe,  or  an  Indian 
allottee  Issues  a  lease  or  any  person  to  whom 
operating  rights  have  been  assigned;";  and 

(2)  by  striking  "and"  at  the  end  of  para- 
graph (15).  by,  striking  the  period  at  the  end 
of  paragraph  (16)  and  Inserting  a  semicolon, 
and  by  adding  at  the  end  the  following: 

"(17)  'adjustment'  means  an  amendment  to 
a  previously  filed  report  on  an  obligation, 
and  any  additional  payment  or  credit.  If  any. 
applicable  thereto,  to  rectify  an  underpay- 
ment or  overpayment  on  a  lease; 

"(18)  'administrative  proceeding'  means 
any  agency  process  In  which  a  demand,  deci- 
sion or  order  Issued  by  the  Secretary  Is  sub- 
ject to  appeal  or  has  been  appealed; 

"(19)  'assessment'  means  any  fee  or  charge 
levied  or  imposed  by  the  Secretary  or  the 
United  States  other  than— 

"(A)  the  principal  amount  of  any  royalty, 
minimum  royalty,  rental,  bonus,  net  profit 
share  or  proceed  of  sale; 

"(B)  any  Interest;  or 

"(C)  any  civil  or  criminal  penalty; 

"(20)  'commence'  means — 

"(A)  with  respect  to  a  judicial  proceeding, 
the  service  of  a  complaint,  petition,  counter- 
claim, crossclalm.  or  other  pleading  seeking 
affirmative  relief  or  seeking  credit  or 
recoupment;  or 

"(B)  with  respect  to  a  demand,  the  receipt 
by  the  Secretary  or  a  lessee  of  the  demand; 


"(21)  credit'  means  the  application  of  an 
overpayment  (in  whole  or  in  part)  against  an 
obligation  which  has  become  due  to  dis- 
charge, cancel  or  reduce  the  obligation; 

"(22)  'demand'  means— 

"(A)  an  order  to  pay  Issued  by  the  Sec- 
retary; or 

"(B)  a  separate  written  request  by  a  lessee 
which  asserts  an  obligation  due  the  lessee, 
but  does  not  mean  any  royalty  or  production 
report,  or  any  Information  contained  there- 
in, required  by  the  Secretary; 

"(23)  'Obligation'  means— 

"(A)  any  duty  of  the  Secretary  or  the  Unit- 
ed States— 

"(I)  to  take  oil  or  gas  royalty  In  kind;  or 

"(11)  to  pay.  refund,  offset,  or  credit  monies 
including  but  not  limited  to— 

"(I)  the  principal  amount  of  any  royalty, 
minimum  royalty,  rental,  bonus,  net  profit 
share  or  proceed  of  sale;  or 

"(II)  any  Interest; 

"(B)  any  duty  of  a  lessee — 

"(I)  to  deliver  oil  or  gas  royalty  In  kind;  or 

"(II)  to  pay,  offset  or  credit  monies  Includ- 
ing but  not  limited  to— 

"(I)  the  principal  amount  of  any  royalty, 
minimum  royalty,  rental,  bonus,  net  profit 
share  or  proceed  of  sale; 

"(11)  any  Interest; 

"(III)  any  penalty;  or 

"(IV)  any  assessment, 
which  arises  from  or  relates  to  any  lease  ad- 
ministered by  the  Secretary  for.  or  any  min- 
eral leasing  law  related  to.  the  exploration, 
production  and  development  of  oil  or  gas  on 
Federal  lands  or  the  Outer  Continental 
Shelf; 

"(24)  'order  to  pay"  means  a  written  order 
Issued  by  the  Secretary  or  the  United  States 
which — 

"(A)  asserts  a  deHnite  and  quantified  obli- 
gation; and 

"(B)  specincally  Identifies  the  obligation 
by  lease,  production  month  and  amount  of 
such  obligation  ordered  to  be  paid,  as  well  as 
the  reason  or  reasons  such  obligation  is 
claimed  to  be  due. 

but  such  term  does  not  Include  any  other 
communication  or  action  by  or  on  behalf  of 
the  Secretary  or  the  United  States; 

"(25)  'overpayment'  means  any  payment  by 
a  lessee  In  excess  of  an  amount  legally  re- 
quired to  be  paid  on  an  obligation  and  In- 
cludes the  portion  of  any  estimated  payment 
for  a  production  month  that  Is  In  excess  of 
the  royalties  due  for  that  month; 

"(26)  'payment'  means  satisfaction.  In 
whole  or  in  part,  of  an  obligation; 

"(27)  'penalty'  means  a  statutorily  author- 
ized civil  fine  levied  or  Imposed  by  the  Sec- 
retary or  the  United  States  for  a  violation  of 
this  Act.  any  mineral  leasing  law.  or  a  term 
or  provision  of  a  lease  administered  by  the 
Secretary; 

"(28)  'refund'  means  the  return  of  an  over- 
payment by  the  Secretary  or  the  United 
States  by  the  drawing  of  funds  from  the 
United  States  Treasury; 

"(29)  'State  concerned'  means,  with  respect 
to  a  lease,  a  State  which  receives  a  portion 
of  royalties  under  this  Act  from  such  lease; 
and 

"(30)  'underpayment'  means  any  payment 
or  nonpayment  by  a  lessee  that  Is  less  than 
the  amount  legally  required  to  be  paid  on  an 
obligation.". 

(b)  Lessee  Liability.— Section  102(a)  of  the 
Federal  Oil  and  Gas  Royalty  Management 
Act  of  1982  (30  U.S.C.  1712(a))  Is  amended  to 
read  as  follows: 

"(a)  A  lessee  who  Is  required  to  make  any 
royalty  or  other  payment  under  a  lease  or 
under  the  mineral  leasing  laws,  shall  make 
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such  payments  in  tbe  time  and  manner  as 
may  be  specified  by  the  Secretary.  A  lessee 
may  designate  a  person  to  act  on  the  lessee's 
behalf  and  shall  notify  the  Secretary  in  writ- 
ing of  such  designation.  The  person  to  whom 
the  United  States  issues  a  lease  or  the  per- 
son by  whom  operating  rights  are  currently 
owned,  but  not  both,  shall  remain  primarily 
liable  for  its  obligations.". 

SEC.  9613.  LIMITATION  PERIODS. 

(a)  In  General.— The  Federal  Oil  and  Gas 
Royalty  Management  Act  of  1982  (30  U.S.C. 
1701  et  seq.)  is  amended  by  adding  after  sec- 
tion 114  the  following  new  section: 

-SEC.  115.  UMTTATION  PERIODS  AND  AGENCY  AC- 
TIONS. 

"(a)  In  General.— a  judicial  proceeding  or 
demand  which  arises  from,  or  relates  to  an 
obligation,  shall  be  commenced  within  six 
years  from  the  date  on  which  the  obligation 
becomes  due  and  if  not  so  commenced  shall 
be  barred,  except  as  otherwise  provided  by 
this  section. 

"(b)  Obligation  Becomes  Due.— 

"(1)  In  general.— For  purposes  of  this  Act. 
an  obligation  becomes  due  when  the  right  to 
enforce  the  obligation  is  fixed. 

"(2)  Royalty  obligations.— The  right  to 
enforce  the  royalty  obligation  for  a  produc- 
tion month  for  a  lease  is  fixed  for  purposes  of 
this  Act  on  the  last  day  of  the  calendar 
month  following  the  month  in  which  oil  or 
gas  is  produced. 

•(c)  Tolling  of  Limitation  Period.— The 
running  of  the  limitation  period  under  sub- 
section (a)  shall  not  be  suspended,  tolled,  ex- 
tended, or  enlarged  for  any  obligation  for 
any  reason  by  any  action,  including  an  ac- 
tion by  the  Secretary  or  the  United  States. 
other  than  the  following: 

"(1)  Tolung  agreement —a  written  agree- 
ment executed  during  the  limitation  period 
between  the  Secretary  and  a  lessee  which 
tolls  the  limitation  period  for  the  amount  of 
time  during  which  the  agreement  is  in  effect. 

"(2)  Subpoena.— The  issuance  of  a  sub- 
poena in  accordance  with  the  provisions  of 
section  107(c)  shall  toll  the  limitation  period 
with  respect  to  the  obligation  which  is  the 
subject  of  a  subpoena  only  for  the  period  be- 
ginning on  the  date  the  lessee  receives  the 
subpoena  and  ending  on  the  date  on  which 
(A)  the  lessee  has  produced  such  subpoenaed 
records  for  the  subject  obligation.  (B)  the 
Secretary  receives  written  notice  that  the 
subpoenaed  records  for  the  subject  obligation 
are  not  in  existence  or  are  not  in  the  lessee's 
possession  or  control,  or  (C)  a  court  has  de- 
termined in  a  final  decision  that  such 
records  are  not  required  to  be  produced, 
whichever  occurs  first. 

"(3)  Fraud  or  concealment.— Any  fraud  or 
concealment  by  a  lessee  in  an  attempt  to  de- 
feat or  evade  an  obligation  in  which  case  the 
limitation  period  shall  be  tolled  for  the  pe- 
riod of  such  fraud  or  such  concealment. 

"(4)  Tolling  request.— a  written  tolling 
request  from  a  lessee  based  upon  the  lessee's 
representation  that  the  lessee's  entitlement 
to  an  overpayment  has  not  been  finally  de- 
termined. The  limitation  period  shall  be 
tolled  pursuant  to  this  paragraph  from  the 
date  the  Secretary  receives  the  tolling  re- 
quest until  the  earlier  of  the  end  of  the  re- 
quested period  or  12  months  after  the  date 
the  Secretary  receives  the  tolling  request, 
but  is  subject  to  successive  12-month  renew- 
als by  the  lessee  made  prior  to  the  expiration 
of  the  then  applicable  12-month  period.  The 
tolling  request  shall  be  sufficient  if  it  identi- 
fies— 

"(A)  the  person  who  made  the  potential 
overpayment; 

"(B)  the  leases  and  production  months  in- 
volved in  the  potential  overpayment:  and 


"(C)  the  reasons  the  lessee  believes  that  it 
may  later  be  entitled  to  a  refund  of  the  over- 
payment. 

"(5)  Order  to  perform  a  restructured 
accounting. — The  issuance  of  a  notice  under 
section  107(d)(4)  that  the  lessee  has  not  ade- 
quately performed  a  restructured  accounting 
shall  toll  the  limitation  period  with  respect 
to  the  obligation  which  is  the  subject  of  the 
notice  only  for  the  period  beginning  on  the 
date  the  lessee  receives  the  notice  and  end- 
ing on  the  date  on  which  (A)  the  Secretary 
receives  written  notice  the  accounting  or 
other  requirement  has  been  performed,  or  (B) 
a  court  has  determined  in  a  final  decision 
that  the  lessee  is  not  required  to  perform  the 
accounting,  whichever  occurs  first. 

•(d)  Termination  of  Limitation  Period.— 
The  limitation  period  shall  be  terminated  in 
the  event— 

'•(1)  the  Secretary  has  notified  the  lessee  in 
writing  that  a  time  period  is  closed  to  fur- 
ther audit:  or 

"(2)  tbe  Secretary  and  a  lessee  have  so 
agreed  in  writing. 

"(e)  Final  agency  Action.— 
"(1)  3-YEAR  period.— The  Secretary  shall 
issue  a  final  decision  in  any  administrative 
proceeding,  including  any  administrative 
proceedings  pending  on  the  date  of  enact- 
ment of  the  Federal  Oil  and  Gas  Royalty 
Simplification  and  Fairness  Act  of  1995. 
within  three  years  from  the  date  such  pro- 
ceeding was  initiated  or  three  years  from  the 
date  of  such  enactment,  whichever  is  later. 
The  three-year  period  may  be  extended  by 
any  period  of  time  agreed  upon  in  writing  by 
the  Secretary  auid  the  lessee. 

"(2)  Effectt  of  failure  to  issue  deci- 
sion.— 

•'(A)  In  general.— If  no  such  decision  has 
been  issued  by  the  Secretary  within  the 
three-year  period  referred  to  in  paragraph 

ah- 

"(i)  the  Secretary  shall  be  deemed  to  have 
issued  and  granted  a  decision  in  favor  of  the 
lessee  or  lessees  as  to  any  nonmonetary  obli- 
gation and  any  monetary  obligation  the 
principal  amount  of  which  is  less  than  S2.500: 
and 

"(ii)  the  Secretary  shall  be  deemed  to  have 
issued  a  final  decision  in  favor  of  the  Sec- 
retary, which  decision  shall  be  deemed  to  af- 
firm those  issues  for  which  the  agency  ren- 
dered a  decision  prior  to  the  end  of  such  pe- 
riod, as  to  any  monetary  obligation  the  prin- 
cipal amount  of  which  is  S2.500  or  more,  and 
the  lessee  shall  have  a  right  to  a  de  novo  ju- 
dicial review  of  such  deemed  final  decision. 

••(B)  No  precedential  effect  on  other 
proceedings.— Deemed  decisions  under  sub- 
paragraph (A)  shall  have  no  precedential  ef- 
fect in  any  judicial  or  administrative  pro- 
ceeding or  for  any  other  purpose. 

••(0  Administrative  Settlement.— During 
the  pendency  of  any  administrative  proceed- 
ing, the  parties  shall  hold  at  least  one  settle- 
ment consultation  for  the  purpose  of  discuss- 
ing disputed  matters  between  the  parties. 
For  purposes  of  settlement,  the  Secretary 
may  take  such  action  as  is  appropriate  to 
compromise  and  settle  a  disputed  obligation, 
including  interest  and  allowing  offsetting  of 
obligations  among  leases.  The  Secretary  and 
the  State  concerned  shall  seek  to  resolve  dis- 
putes with  a  lessee  in  as  expeditious  a  man- 
ner as  possible,  through  settlement  negotia- 
tions and  other  alternative  dispute  resolu- 
tion processes  methods.  If  any  dispute  in- 
volving an  obligation  due  is  not  resolved  by 
the  end  of  the  six-year  period  beginning  on 
the  date  the  obligation  became  due.  the 
amount  of  interest  otherwise  payable  with 
respect  to  the  obligation  shall  accrue  after 
such  six-year  period  at  the  rate — 


"(1)  for  purposes  of  section  111(h).  reduced 
each  year  thereafter  by  two  additional  per- 
centage points  from  the  rate  in  effect  under 
this  subsection  for  the  previous  year  (but  not 
less  than  zero):  and 

■•(2)  for  purposes  of  section  111(a).  reduced 
each  year  thereafter  by  one  additional  per- 
centage point  from  the  rate  in  effect  under 
this  subsection  for  the  previous  year  (but  not 
less  than  zero). 

"(g)  Limitation  on  Certain  Actions.— 
When  an  action  on  or  enforcement  of  an  obli- 
gation under  the  mineral  leasing  laws  is 
barred  under  this  section — 

'•(1)  no  other  or  further  action  regarding 
that  obligation,  including  (but  not  limited 
to)  the  Issuance  of  any  order,  request,  de- 
mand or  other  communication  seeking  any 
document,  accounting,  determination,  cal- 
culation, recalculation,  payment,  principal, 
interest,  assessment,  or  penalty  or  the  initi- 
ation, pursuit  or  completion  of  an  audit  with 
respect  to  that  obligation  may  be  taken;  and 

'•(2)  no  other  equitable  or  legal  remedy, 
whether  under  statute  or  common  law.  with 
respect  to  an  action  on  or  an  enforcement  of 
said  obligation  may  be  pursued. 

'•(h)  Judicial  Review.— In  the  event  a  de- 
mand subject  to  this  section  is  timely  com- 
menced, a  judicial  proceeding  challenging 
the  final  agency  action  with  respect  to  such 
demand  shall  be  deemed  timely  so  long  as 
such  judicial  proceeding  is  commenced  with- 
in 180  days  from  receipt  of  notice  by  the  les- 
see of  the  final  agency  action. 

•(i)  Implementation  of  Final  Decision.— 
In  the  event  a  judicial  proceeding  or  demand 
subject  to  this  section  is  timely  commenced 
and  thereafter  the  limitation  period  in  this 
section  lapses  during  the  pendency  of  such 
proceeding,  any  party  to  such  proceeding 
shall  not  be  barred  from  taking  such  action 
as  is  required  or  necessary  to  implement  a 
final  unappealable  judicial  or  administrative 
decision,  including  any  action  required  or 
necessary  to  implement  such  decision  by  the 
recovery  or  recoupment  of  an  underpayment 
or  overpayment  by  means  of  refund  or  credit. 

•'(j)  Stay  of  Payment  Obligation  Pending 
Review. — Any  party  ordered  by  the  Sec- 
retary or  the  United  States  to  pay  any  obli- 
gation (other  than  an  assessment)  shall  be 
entitled  to  a  stay  of  such  payment  without 
bond  or  other  surety  instrument  pending  an 
administrative  or  judicial  proceeding  if  the 
party  periodically  demonstrates  to  the  satis- 
faction of  the  Secretary  that  such  party  is  fi- 
nancially solvent  or  otherwise  able  to  pay 
the  obligation.  In  the  event  the  ijarty  is  not 
able  to  so  demonstrate,  the  Secretary  may 
require  a  bond  or  other  surety  instrument 
satisfactory  to  cover  the  obligation.  Any 
party  ordered  by  the  Secretary  to  pay  an  as- 
sessment shall  be  entitled  to  a  stay  without 
bond  or  other  surety  instrument. 

••(k)  Inapplicability  of  the  Other  Stat- 
utes of  Limitation.— The  limitations  set 
forth  in  sections  2401.  2415.  2416.  and  2462  of 
title  28.  United  States  Code,  section  42  of  the 
Mineral  Leasing  Act  (30  U.S.C.  226-2)  and  sec- 
tion 3716  of  title  31.  United  States  Code,  shall 
not  apply  to  any  obligation  to  which  this 
Act  applies. •'. 

(b)  Subpoena— Section  107  of  the  Federal 
Oil  and  Gas  Royalty  Management  Act  of  1982 
(30  U.S.C.  1717)  is  amended  by  adding  at  the 
end  the  following: 

"(c)  RULES  Regarding  Issuance  of  Sub- 
poena Relating  to  Reporting  and  Payment 

of  an  OBLIGA'nON  DUE — 

••(1)  In  GENERAL.— a  subpoena  which  re- 
quires a  lessee  to  produce  records  necessary 
to  determine  the  proper  reporting  and  pay- 
ment of  an  obligation  due  the  Secretary  may 


be  issued  under  this  section  only  by  an  As- 
sistant Secretary  of  the  Interior  and  an  act- 
ing Assistant  Secretary  of  the  Interior  who 
is  a  schedule  C  employee  (as  defined  by  sec- 
tion 313.3301  of  title  5.  Code  of  Federal  Regu- 
lations) and  may  not  be  delegated. 

■(2)  Prior  written  request  required.— a 
subpoena  described  in  paragraph  (1)  may 
only  be  issued  against  a  lessee  during  the 
limitation  period  provided  in  section  115  and 
only  after  the  Secretary  has  in  writing  re- 
quested the  records  from  the  lessee  related 
to  tht  obligation  which  is  the  subject  of  the 
subpoena  and  has  determined  that — 

"(A)  the  lessee  has  failed  to  respond  within 
a  reasonable  period  of  time  to  the  Sec- 
retary's written  request  for  such  records  nec- 
essary for  an  audit,  investigation  or  other 
inquiry  made  in  accordance  with  the  Sec- 
retary's responsibilities  under  this  Act; 

"(B)  the  lessee  has  in  writing  denied  the 
Secretary's  written  request  to  produce  such 
records  in  the  lessee's  possession  or  control 
necessary  for  an  audit,  investigation  or 
other  inquiry  made  in  accordance  with  the 
Secrefciiry's  responsibilities  under  this  Act: 
or 

"(C)  the  lessee  has  unreasonably  delayed  in 
producing  records  necessary  for  an  audit,  in- 
vestigation or  other  inquiry  made  in  accord- 
ance with  the  Secretary's  responsibilities 
under  this  Act  after  the  Secretary's  written 
request. 

"(3)  Reasonable  period  for  compliance 
WITH  written  request.— In  seeking  records, 
the  Secretary  shall  afford  the  lessee  a  rea- 
sonable period  of  time  after  a  written  re- 
quest by  the  Secretary  in  which  to  provide 
such  fecords  prior  to  the  issuance  of  any  sub- 
poena..". 

(c)  Restructured  accounting.— Section 
107  of  the  Federal  Oil  and  Gas  Royalty  Man- 
agement Act  of  1982  (30  U.S.C.  1717).  as 
amended  by  subsection  (b)  of  this  section,  is 
amended  by  adding  at  the  end  the  following: 

"(d)  Restructured  Accounting.— 

"(1)  In  general.— The  Secretary  shall  issue 
an  orfler  to  perform  a  restructured  account- 
ing when  the  Secretary  determines  during  an 
in-depth  audit  of  a  lessee  that  the  lessee 
should  recalculate  royalty  due  on  an  obliga- 
tion based  upon  the  Secretary's  finding  that 
the  lessee  has  made  identified  underpay- 
ments or  overpayments  which  are  dem- 
onstrated by  the  Secretary  to  be  based  upon 
repeated,  systemic  reporting  errors  for  a  sig- 
nificant number  of  leases  or  a  single  lease  for 
a  significant  number  of  reporting  months 
with  the  same  type  of  error  which  con- 
stitutes a  pattern  of  violations  and  which 
are  likely  to  result  in  either  significant  un- 
derpayments or  overpayments. 

"(2)  Delegation.- The  power  of  the  Sec- 
retary to  issue  an  order  to  perform  a  restruc- 
tured accounting  may  not  be  delegated  below 
the  most  senior  career  professional  position 
having  responsibility  for  the  royalty  man- 
agement program,  which  position  is  cur- 
rently designated  as  the  •Associate  Director 
for  Royalty  Management".  An  order  to  per- 
form a  restructured  accounting  shall— 

•'(A)  be  issued  within  a  reasonable  period 
of  time  from  when  the  audit  identifies  the 
systemic,  reporting  errors: 

"(Bk  specify  the  reasons  and  factual  baises 
for  such  order:  and 

■•(C)'  be  specifically  identified  as  an  'order 
to  perform  a  restructured  accounting'. 

"(3)  Order  to  perform.— An  order  to  per- 
form a  restructured  accounting  shall  not  in- 
clude any  other  communication  or  action  by 
or  on  behalf  of  the  Secretary  or  the  United 
States. 

•'(4)  'Notice.— If  a  lessee  fails  to  adequately 
perform  a  restructured  accounting  pursuant 


to  this  subsection,  a  notice  shall  be  issued  to 
the  lessee  that  the  restructured  accounting 
has  not  been  adequately  performed.  Such  no- 
tice may  be  issued  under  this  section  only  by 
an  Assistant  Secretary  of  the  Interior  or  an 
acting  Assistant  Secretary  of  the  Interior 
who  is  a  schedule  C  employee  (as  defined  by 
section  213.3301  of  title  5,  Code  of  Federal 
Regulations)  and  may  not  be  delegated.". 

(d)  State  Suits.— Section  204  of  the  Fed- 
eral Oil  and  Gas  Royalty  Management  Act  of 
1982  (30  U.S.C.  1751)  is  amended  by  adding  at 
the  end  the  following: 

"(d)  With  respect  to  an  obligation,  a  State 
bringing  an  action  under  this  section  shall 
enjoy  no  greater  rights  than  the  Secretary 
enjoys  under  this  Act.". 

(e)  Clerical  amendment.— The  table  of 
contents  in  section  1  of  such  Act  (30  U.S.C. 
1701)  is  amended  by  adding  after  the  item  re- 
lating to  section  114  the  following  new  item: 
"Sec.  115.  Limitation  periods  and  agency  ac- 
tions.". 

SEC.  9514.  ADJUSTMENT  AND  REFUNDS. 

(a)  In  General.— The  Federal  Oil  and  Gas 
Royalty  Management  Act  of  1982  (30  U.S.C. 
1701  et  seq.)  is  amended  by  adding  after  sec- 
tion HI  the  following  new  section: 

"SEC.  IIIA.  ADJUSTMENTS  AND  REFUNDS. 

••(a)  Adjustments.— 

'•(1)  If.  during  the  adjustment  period,  a  les- 
see determines  that  an  adjustment  or  refund 
request  is  necessary  to  correct  an  underpay- 
ment or  overpayment  of  ain  obligation,  the 
lessee  shall  make  such  adjustment  or  request 
a  refund  within  a  reasonable  period  of  time 
and  only  during  the  adjustment  period.  The 
filing  of  a  royalty  repwrt  which  reflects  the 
underpayment  or  overpayment  of  an  obliga- 
tion shall  constitute  prior  written  notice  to 
the  Secretary  of  an  adjustment. 

•'(2)(A)  For  any  adjustment,  the  lessee 
shall  calculate  and  report  the  interest  due 
attributable  to  such  adjustment  at  the  same 
time  the  lessee  adjusts  the  principal  amount 
of  the  subject  obligation,  except  as  provided 
by  subparagraph  (B). 

••(B)  In  the  case  of  a  lessee  on  whom  the 
Secretary  determines  that  subparagraph  (A) 
would  impose  a  hardship,  the  Secretary  shall 
calculate  the  interest  due  and  notify  the  les- 
see within  a  reasonable  time  of  the  amount 
of  interest  due.  unless  such  lessee  elects  to 
calculate  and  report  interest  in  accordance 
with  subparagraph  (A). 

••(3)  An  adjustment  or  a  request  for  a  re- 
fund for  an  obligation  may  be  made  after  the 
adjustment  period  only  upon  written  notice 
to  and  approval  by  the  Secretary  during  an 
audit  of  the  period  which  includes  the  pro- 
duction month  for  which  the  adjustment  is 
being  made.  If  an  overpayment  is  identified 
during  an  audit,  then  the  Secretary  shall 
allow  a  credit  or  refund  in  the  amount  of  the 
overpayment. 

••(4)  For  purposes  of  this  section,  the  ad- 
justment period  for  any  obligation  shall  be 
the  five-year  period  following  the  date  on 
which  an  obligation  became  due.  The  adjust- 
ment period  shall  be  suspended,  tolled,  ex- 
tended, enlarged,  or  terminated  by  the  same 
actions  as  the  limitation  period  in  section 
115. 

••(b)  Refunds.— 

"(1)  In  general.— a  request  for  refund  is 
sufficient  if  it — 

•'(A)  is  made  in  writing  to  the  Secretary 
and.  for  purposes  of  section  115.  is  specifi- 
cally identified  as  a  demand; 

••(B)  identifies  the  person  entitled  to  such 
refund; 

"(C)  provides  the  Secretary  information 
that  reasonably  enables  the  Secretary  to 
identify  the  overpayment  for  which  such  re- 
fund is  sought;  and 


••(D)  provides  the  reasons  why  the  payment 
was  an  overpayment. 

••(2)  PaYME.NT  by  secretary  of  THE  TREAS- 
URY—The  Secretary  shall  certify  the 
amount  of  the  refund  to  be  paid  under  para- 
graph (1)  to  the  Secretary  of  the  Treasury 
who  shall  make  such  refund.  Such  refund 
shall  be  paid  from  amounts  received  as  cur- 
rent receipts  from  sales,  bonuses,  royalties 
(including  interest  charges  collected  under 
this  section)  and  rentals  of  the  public  lands 
and  the  Outer  Continental  Shelf  under  the 
provisions  of  the  Mineral  Leasing  Act  and 
the  Outer  Continental  Shelf  Lands  Act. 
which  are  not  payable  to  a  State  or  the  Rec- 
lamation Fund.  The  portion  of  any  such  re- 
fund attributable  to  any  amounts  previously 
disbursed  to  a  State,  the  Reclamation  Fund, 
or  any  recipient  prescribed  by  law  shall  be 
deducted  from  the  next  disbursements  to 
that  recipient  made  under  the  applicable 
law.  Such  amounts  deducted  from  subse- 
quent disbursements  shall  be  credited  to 
miscellaneous  receipts  in  the  Treasury. 

•'(3)  Payment  period —a  refund  under  this 
subsection  shall  be  paid  or  denied  (with  an 
explanation  of  the  reasons  for  the  denial) 
within  120  days  of  the  date  on  which  the  re- 
quest for  refund  is  received  by  the  Secretary. 
Such  refund  shall  be  subject  to  later  audit  by 
the  Secretary  and  subject  to  the  provisions 
of  this  Act. 

••(4)  Prohibition  against  reduction  of  re- 
funds or  credits.— In  no  event  shall  the 
Secretary  directly  or  indirectly  claim  any 
amount  or  amounts  against,  or  reduce  any 
refund  or  credit  (or  interest  accrued  thereon) 
by  the  amount  of  any  obligation  the  enforce- 
ment of  which  is  barred  by  section  115.^'. 

(b)  Clerical  Amendment— The  table  of 
contents  in  section  1  of  such  Act  (30  U.S.C. 
1701)  is  amended  by  adding  after  the  item  re- 
lating to  section  111  the  following  new  item: 
••Sec.  IIIA.  Adjustments  and  refunds.^^. 

SEC.  9S1S.  REQUIRED  RECORDKEEPING. 

Section  103  of  the  Federal  Oil  and  Gas  Roy- 
alty Management  Act  of  1982  (30  U.S.C. 
1713(b))  is  amended  by  adding  at  the  end  the 
following: 

'•(c)  Records  required  by  the  Secretary  for 
the  purpose  of  determining  compliance  with 
any  applicable  mineral  leasing  law.  lease 
provision,  regulation  or  order  with  respect  to 
oil  and  gas  leases  from  Federal  lands  or  the 
Outer  Continental  Shelf  shall  be  maintained 
for  the  same  period  of  time  during  which  a 
judicial  proceeding  or  demand  may  be  com- 
menced under  section  115(a).  If  a  judicial  pro- 
ceeding or  demand  is  timely  commenced,  the 
record  holder  shall  maintain  such  records 
until  the  final  nonappealable  decision  in 
such  judicial  proceeding  is  made,  or  with  re- 
spect to  that  demand  is  rendered,  unless  the 
Secretary  authorizes  in  writing  an  earlier  re- 
lease of  the  requirement  to  maintain  such 
records.  Notwithstanding  anything  herein  to 
the  contrary,  under  no  circumstance  shall  a 
record  holder  be  required  to  maintain  or 
produce  any  record  relating  to  an  obligation 
for  any  time  period  which  is  barred  by  the 
applicable  limitation  in  section  115.". 

SEC.  9518.  ROYALTY  INTEREST,  PENALTIES,  AND 
PAYMENTS. 

(a)  Period.— Section  llKf)  of  the  Federal 
Oil  and  Gas  Royalty  Management  Act  of  1962 
(30  U.S.C.  1721(0)  is  amended  to  read  as  fol- 
lows: 

"(f)  Upon  a  determination  that  it  will  fur- 
ther the  effective  and  efficient  performance 
of  his  duties  and  responsibilities,  the  Sec- 
retary may  waive  or  forego  such  interest  in 
whole  or  in  part.  Interest  shall  be  charged 
under  this  section  only  for  the  number  of 
days  a  payment  is  late.". 
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(b)  Lessee  Interest.— Section  111  of  the 
Federal  Oil  and  Gas  Royalty  Management 
Act  of  1982  (30  U.S.C.  1721)  is  amended  by  add- 
ing after  subsection  (g)  the  following: 

"(h)  Interest  shall  be  allowed  and  the  Sec- 
retary shall  pay  or  credit  such  interest  on 
any  overpayment,  with  such  interest  to  ac- 
crue from  the  date  such  overpayment  was 
made,  at  the  rate  obtained  by  applying  the 
provisions  of  subparagraphs  (A)  and  (B)  of 
section  6621(a)(1)  of  the  Internal  Revenue 
Code  of  1986.  Interest  which  has  accrued  on 
any  overpayment  may  be  applied  to  reduce 
an  underpayment.  This  subsection  applies  to 
overpayments  made  later  than  six  months 
after  the  date  of  enactment  of  this  sub- 
section or  September  1.  1996.  whichever  is 
later.  Such  interest  shall  be  paid  from 
amounts  received  as  current  receipts  from 
sales,  bonuses,  royalties  (including  interest 
charges  collected  under  this  section)  and 
rentals  of  the  public  lands  and  the  Outer 
Continental  Shelf  under  the  provisions  of  the 
Mineral  Leasing  Act.  and  the  Outer  Con- 
tinental Shelf  Lands  Act.  which  are  not  pay- 
able to  a  State  or  the  Reclamation  Fund. 
The  portion  of  any  such  interest  payment  at- 
tributable to  any  amounts  previously  dis- 
bursed to  a  State,  the  Reclamation  Fund,  or 
any  other  recipient  designated  by  law  shall 
be  deducted  from  the  next  disbursements  to 
that  recipient  made  under  the  applicable 
law.  Such  amounts  deducted  from  subse- 
quent disbursements  shall  be  credited  to 
miscellaneous  receipts  in  the  Treasury.". 

(c)  LmrrATioN  on  Interest.— Section  111  of 
such  Act.  as  amended  by  subsection  (b)  of 
this  Act.  is  further  amended  by  adding  at  the 
end  the  following: 

"(i)  Upon  a  determination  by  the  Secretary 
that  an  excessive  overpayment  (based  upon 
all  obligations  of  a  lessee  for  a  given  report- 
ing month)  was  made  for  the  sole  purpose  of 
receiving  interest,  interest  shall  not  be  paid 
on  the  excessive  amount  of  such  overpay- 
ment. For  purposes  of  this  Act.  an  'excessive 
overpayment'  shall  be  the  amount  that  any 
overpayment  a  lessee  pays  for  a  given  report- 
ing month  (excluding  payments  for  demands 
for  obligations  as  a  result  of  judicial  or  ad- 
ministrative proceedings  for  settlement 
agreements  and  for  other  similar  payments) 
for  the  aggregate  of  all  of  its  Federal  leases 
exceeds  25  percent  of  the  total  royalties  paid 
that  month  for  those  leases.". 

(d)  EsTi.MATED  Payment.— Section  111  of 
such  Act.  as  amended  by  subsections  (b)  and 
(0)  of  this  Act.  is  further  amended  by  adding 
at  the  end  the  following: 

"(j)  A  lessee  may  make  a  payment  for  the 
approximate  amount  of  royalties  (herein- 
after in  this  subsection  'estimated  payment') 
that  would  otherwise  be  due  to  the  Secretary 
for  such  lease  to  avoid  underpayment  or  non- 
payment interest  charges.  When  an  esti- 
mated payment  is  made,  actual  royalties  be- 
come due  at  the  end  of  the  month  following 
the  period  covered  by  the  estimated  pay- 
ment. If  the  lessee  makes  a  payment  for  such 
actual  royalties,  the  lessee  may  apply  the  es- 
timated payment  to  future  royalties.  Any  es- 
timated payment  may  be  adjusted,  recouped, 
or  reinstated  at  any  time  by  the  lessee.". 

(e)  Volume  Allocation  of  Oil  and  Gas 
Production.— Section  111  of  such  Act  (30 
U.S.C.  1721).  as  amended  by  subsections  (b) 
through  (d)  of  this  Act.  is  amended  by  adding 
at  the  end  the  following: 

"(k)(l)  Except  as  otherwise  provided  by 
this  subsection— 

"(A)  a  lessee  of  a  lease  in  a  unit  or 
communitization  agreement  which  contains 
only  Federal  leases  with  the  same  royalty 
rate  and  funds  distribution  must  report  and 


pay  royalties  on  oil  and  gas  production  for 
each  production  month  based  on  the  actual 
volume  of  production  sold  by  or  on  behalf  of 
that  lessee: 

"(B)  a  lessee  of  a  lease  in  any  other  unit  or 
communitization  agreement  must  report  and 
pay  royalties  on  oil  and  gas  production  for 
each  production  month  based  on  the  volume 
of  oil  and  gas  produced  from  such  agreement 
and  allocated  to  the  lease  in  accordance  with 
the  terms  of  the  agreement;  and 

"(C)  a  lessee  of  a  lease  that  is  not  con- 
tained in  a  unit  or  communitization  agree- 
ment must  report  and  pay  royalties  on  oil 
and  gas  production  for  each  production 
month  based  on  the  actual  volume  of  produc- 
tion sold  by  or  on  behalf  of  that  lessee. 

"(2)  This  subsection  applies  only  to  re- 
quirements for  reporting  and  paying  royal- 
ties. Nothing  in  this  subsection  is  intended 
to  alter  a  lessee's  liability  for  royalties  on 
oil  or  gas  production  based  on  the  share  of 
production  allocated  to  the  lease  in  accord- 
ance with  the  terms  of  the  lease,  a  unit  or 
communitization  agreement,  or  any  other 
agreement. 

"(3)  For  any  unit  or  communitization 
agreement,  if  all  lessees  contractually  agree 
to  an  alternative  method  of  royalty  report- 
ing and  payment,  the  lessees  may  submit 
such  alternative  method  to  the  Secretary  for 
approval  and  make  payments  in  accordance 
with  such  approved  alternative  method  so 
long  as  such  alternative  method  does  not  re- 
duce the  amount  of  the  royalty  obligation. 

"(4)  The  Secretary  shall  grant  an  exception 
from  the  reporting  and  payment  require- 
ments for  marginal  properties  by  allowing 
for  any  calendar  year  or  portion  thereof  roy- 
alties to  be  paid  each  month  based  on  the 
volume  of  production  sold.  Interest  shall  not 
accrue  on  the  difference  for  the  entire  cal- 
endar year  or  portion  thereof  between  the 
amount  of  oil  and  gas  actually  sold  and  the 
share  of  production  allocated  to  the  lease 
until  the  beginning  of  the  month  following 
calendar  year  or  portion  thereof.  Any  addi- 
tional royalties  due  or  overpaid  royalties 
and  associated  interest  shall  be  paid,  re- 
funded, or  credited  within  six  months  after 
the  end  of  each  calendar  year  in  which  royal- 
ties are  paid  based  on  volumes  of  production 
sold.  For  the  purpose  of  this  subsection,  the 
term  "marginal  property"  means  a  lease  that 
produces  on  average  the  combined  equiva- 
lent of  less  than  15  barrels  of  oil  per  day  or 
90  thousand  cubic  feet  of  gas  per  day.  or  a 
combination  thereof,  determined  by  dividing 
the  average  daily  production  of  domestic 
crude  oil  and  domestic  natural  gas  from  pro- 
ducing wells  on  such  lease  by  the  number  of 
such  wells,  unless  the  Secretary,  together 
with  the  State  concerned,  determines  that  a 
different  production  is  more  appropriate. 

"(5)  Not  later  than  two  years  after  the  date 
of  the  enactment  of  this  subsection,  the  Sec- 
retary shall  issue  any  appropriate  demand 
for  all  outstanding  royalty  payment  disputes 
regarding  who  is  required  to  report  and  pay 
royalties  on  production  from  units  and 
communitization  agreements  outstanding  on 
the  date  of  the  enactment  of  this  subsection, 
and  collect  royalty  amounts  owed  on  such 
production.". 

(f)  Production  Allocation.— Section  111  of 
such  Act  (30  U.S.C.  1721).  as  amended  by  sub- 
sections (b)  through  (e)  of  this  Act.  is  amend- 
ed by  adding  at  the  end  the  following: 

"(1)  The  Secretary  shall  issue  all  deter- 
minations of  allocations  of  production  for 
units  and  communitization  agreements  with- 
in 120  days  of  a  request  for  determination.  If 
the  Secretary  fails  to  issue  a  determination 
within  such   120-day   period,   the   Secretary 


shall  waive  interest  due  on  obligations  sub- 
ject to  the  determination  until  the  end  of 
the  month  following  the  month  in  which  the 
determination  is  made.". 
SEC.  8517.  UMlTA'nON  ON  ASSESSMENTS. 

Section  III  of  the  Federal  Oil  and  Gas  Roy- 
alty Management  Act  of  1982  (30  U.S.C.  1721), 
as  amended  by  section  9516.  is  further 
amended  by  adding  at  the  end  the  following: 

"(m)(I)  After  the  date  of  enactment  of  this 
subsection,  the  Secretary  shall  not  impose 
any  assessment  for  any  late  payment  or 
underpayment.  After  the  date  of  enactment 
of  this  subsection,  the  Secretary  may  impose 
an  assessment  only  for  erroneous  reports 
submitted  by  lessees  subject  to  the  limita- 
tions of  paragraph  (2).  Nothing  in  this  sec- 
tion shall  prohibit  the  Secretary  from  impos- 
ing penalties  or  interest  under  other  sections 
of  this  Act  for  late  payments  or  underpay- 
ments. 

"(2)  No  assessment  for  erroneous  reports 
shall  be  imposed  for  18  months  following  the 
date  of  enactment  of  this  subsection,  or  until 
the  Secretary  issues  a  final  rule  which  pro- 
vides for  imposition  of  an  assessment  only 
on  a  lessee  who  chronically  submits  erro- 
neous reports  and  which  establishes  what 
constitutes  chronic  errors  for  a  lessee, 
whichever  is  later.  However,  if  the  Secretary 
determines  during  that  18-month  period  that 
the  reporting  error  rate  for  all  reporters  for 
all  Federal  leases  has  increased  by  one-third 
for  three  consecutive  report  months  for  ei- 
ther production  reporting  or  royalty  report- 
ing over  the  12  months  preceding  the  date  of 
enactment  of  this  subsection,  the  Secretary 
may  impose  an  assessment  for  erroneous  re- 
ports only  for  the  increased  category  of  re- 
port under  regulations  in  effect  on  the  date 
of  enactment  of  this  subsection.  ". 

SEC.  9518.  ALTERNATIVES  FOR  MARGINAL  PROP- 
ERTIES. 

(a)  In  General.— The  Federal  Oil  and  Gas 
Royalty  Management  Act  of  1982  (30  U.S.C. 
1701  et  seq).  as  amended  by  section  9513  of 
this  Act,  is  further  amended  by  adding  at  the 
end  the  following: 

-SEC,  118.  ALTERNATIVES  FOR  MARGINAL  PROP- 
ERTIES. 

"(a)  Selling  the  Revenue  Stream.— 

"(1)  In  general.— Notwithstanding  the 
provisions  of  any  lease  to  the  contrary,  upon 
request  of  the  lessee  or  a  State  under  section 
205(g).  the  Secretary  shall  authorize  a  lessee 
for  a  marginal  property  and  for  a  lease,  the 
administration  of  which  is  not  cost-effective 
for  the  Secretary  to  administer,  to  make  a 
prepayment  in  lieu  of  royalty  payments 
under  the  lease  for  the  remainder  of  the 
lease  term.  For  the  purposes  of  this  section, 
the  term  'marginal  property'  has  the  same 
meaning  given  such  term  in  section  lll(k)(4), 
unless  the  Secretary,  together  with  each 
State  in  which  such  marginal  production  oc- 
curs, determines  that  a  different  definition 
of  marginal  property  better  achieves  the  pur- 
pose of  this  section. 

"(2)  Marginal  properties.— For  marginal 
properties,  prepayments  under  paragraph  (1) 
shall  begin — 

"(A)  in  the  case  of  those  properties  produc- 
ing on  average  $500  or  less  per  month  in  total 
royalties  to  the  United  States,  two  years 
after  the  date  of  the  enactment  of  this  sec- 
tion: 

"(B)  in  the  case  of  those  properties  produc- 
ing on  average  more  than  J500  but  SI, 000  or 
less  per  month  in  total  royalties  to  the  Unit- 
ed States,  three  years  after  the  date  of  the 
enactment  of  this  section; 

"(C)  in  the  case  of  those  properties  produc- 
ing on  average  more  than  S1,000  but  Sl,500  or 


les^  per  month  in  total  royalties  to  the  Unit 
ed  States,  four  years  after  the  date  of  the  en- 
actment of  this  section;  and 

"^D)  in  the  case  of  those  properties  not  de- 
scrijbed  in  subparagraphs  (A)  through  (C). 
five  years  after  the  date  of  the  enactment  of 
this  section. 

"O)  Administration  not  cost-effective.— 
For  a  lease,  the  administration  of  which  is 
not  cost-effective  for  the  Secretary  to  ad- 
minister, prepayments  under  paragraph  (1) 
shall  begin  on  the  date  of  the  enactment  of 
this  section. 

•'{4)  SA-nsFAcrnoN  of  royalty  obliga- 
tion—a  lessee  who  makes  a  prepayment 
under  this  section  shall  have  satisfied  in  full 
its  obligation  to  pay  royalty  on  production 
frorn  the  lease  or  a  portion  of  a  lease  and 
shall  not  be  required  to  submit  any  royalty 
reports  to  the  Secretary.  The  prepayment 
shall  be  shared  by  the  Secretary  with  any 
State  or  other  recipient  to  the  same  extent 
as  any  royalty  payment  for  such  lease. 

"(6)  Valuation.— The  prepayment  author- 
ized andfer  this  section  shall  only  occur  if  the 
Secjetary,  the  State  concerned,  and  the  les- 
see determine  that  such  prepayment  is  based 
on  the  present  value  of  the  projected  remain- 
ing royalties  from  the  production  from  the 
lease,  based  on  appropriate  nominal  discount 
rate  for  a  comparable  term.  Prior  to  accept- 
ing such  prepayment,  the  Secretary  and 
State  concerned,  shall  agree  that  such  pre- 
payment is  in  the  best  interest  of  the  United 
States  and  the  State  concerned. 

"(b)  Alternative  accounting  and  Ainjrr- 
ING  Requirements.— 

"(1)  In  general.— Within  one  year  after 
the  date  of  the  enactment  of  this  section,  for 
the  marginal  properties  referenced  in  sub- 
section (a)(1).  the  Secretary  shall  provide  ac- 
counting, reporting,  and  auditing  relief  that 
will  encourage  lessees  to  continue  to  produce 
and  develop  such  properties:  Provided,  That 
such  relief  will  only  be  available  to  lessees  in 
a  State  that  concurs.  Prior  to  granting  such 
relief,  the  Secretary  and  the  State  concerned 
shall  agree  that  the  type  of  marginal  wells 
and  relief  provided  under  this  paragraph  is  in 
the  best  interest  of  the  United  States  and 
the  State  concerned. 

"(2)  Payment  date.— For  leases  subject  to 
this  $ection,  the  Secretary  may  allow  royal- 
ties to  be  paid  later  than  the  time  specified 
in  the  lease.". 

(b)  Clerical  Amendment.— The  table  of 
contents  in  section  I  of  such  Act  (30  U.S.C 
1701)  is  amended  by  adding  after  the  item  re- 
lating' to  section  115  the  following  new  item: 
"Sec  1 116.  Alternatives  for  marginal  prop- 
erties.". 

SEC.  tSI».  ROYALTY  IN  KIND, 

(a)  IN  General.— 

(1)  OCS.— Section  27(a)(1)  of  the  Outer  Con- 
tinental Shelf  Lands  Act  (43  U.S.C.  1353(a)(1)) 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"Any  royalty  or  net  profit  share  of  oil  or  gas 
accruing  to  the  United  States  under  any 
such  lease,  at  the  Secretary's  option,  may  be 
taken  in  kind  at  or  near  the  lease  (unless  the 
lease  expressly  provides  for  delivery  at  a  dif- 
ferent location)  upon  prior  written  notice 
given  reasonably  in  advance  by  the  Sec- 
retary to  the  lessee.  Once  the  United  States 
has  commenced  taking  royalty  in  kind,  it 
shall  continue  to  do  so  until  a  reasonable 
time  after  the  Secretary  has  provided  writ- 
ten notice  reasonably  in  advance  to  the  les- 
see that  it  will  resume  taking  royalty  in 
value.  Delivery  of  royalty  in  kind  by  the  les- 
see shall  satisfy  in  full  the  lessee's  royalty 
obligation.  Once  the  oil  or  gas  Is  delivered, 
the  leasee  shall  not  be  subject  to  the  report- 
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Ing  and  recordkeeping  requirements  under 
section  103  for  its  share  of  oil  and  gas  pro- 
duction other  than  records  necessary  to  ver- 
ify the  quantity  of  oil  or  gas  delivered.". 

(2)  Onshore.— Section  36  of  the  Mineral 
Leasing  Act  (30  U.S.C.  192)  is  amended  by 
adding  at  the  end  the  following  undesignated 
paragraph: 

"Notwithstanding  the  provisions  of  the 
previous  paragraph,  any  royalty  or  net  profit 
share  of  oil  or  gas  accruing  to  the  United 
States  under  any  lease  issued  or  maintained 
by  the  Secretary  for  the  exploration,  produc- 
tion and  development  of  oil  and  gas  on  Fed- 
eral lands,  at  the  Secretary's  option,  may  be 
taken  in  kind  at  or  near  the  lease  (unless  the 
lease  expressly  provides  for  delivery  at  a  dif- 
ferent location)  after  prior  written  notice 
given  reasonably  in  advance  by  the  Sec- 
retary to  the  lessee.  Once  the  United  States 
has  commenced  taking  royalty  in  kind,  it 
shall  continue  to  do  so  until  a  reasonable 
time  after  the  Secretary  has  provided  writ- 
ten notice  reasonably  in  advance  to  the  les- 
see that  it  will  resume  taking  royalty  in 
value.  Delivery  of  royalty  in  kind  by  the  les- 
see shall  satisfy  in  full  the  lessee's  royalty 
obligation.  Once  the  oil  or  gas  is  delivered, 
the  lessee  shall  not  be  subject  to  the  report- 
ing and  recordkeeping  requirements  under 
section  103  for  its  share  of  oil  and  gas  pro- 
duction other  than  records  necessary  to  ver- 
ify the  quantity  of  oil  or  gas  delivered.". 

(b)  Sale.— Sections  27(b)(1)  and  (c)(1)  of  the 
Outer  Continental  Shelf  Lands  Act  (43  U.S.C. 
1353(c)(1))  are  each  amended  by  striking 
"competitive  bidding  for  not  more  than  its 
regulated  price,  or,  if  no  regulated  price  ap- 
plies, not  less  than  its  fair  market  value  " 
and  inserting  "competitive  bidding  or  pri- 
vate sale". 

SEC.  »520.  ROYALTY  SIMPLIFICATION  AND  COST- 
EFFECTIVE  AUDIT  AND  COLLECTION 
REQUIREMENTS. 

(a)  In  General.— Section  101  of  the  Federal 
Oil  and  Gas  Royalty  Management  Act  of  1982 
(30  U.S.C.  1711)  is  amended  by  adding  at  the 
end  the  following: 

"(d)(1)  For  the  purpose  of  reducing  costs 
and  increasing  net  royalties  to  the  United 
States  and  the  States,  the  Secretary,  in  con- 
sultation with  States  concerned,  shall,  with- 
in one  year  after  the  date  of  the  enactment 
of  this  subsection,  streamline  and  simplify 
current  royalty  management  requirements 
and  practices,  including  royalty  reporting, 
instructions,  audits  and  collections.  This 
streamlining  and  simplification  shall  specifi- 
cally include— 

"(A)  elimination  of  all  unnecessary  royalty 
and  production  reports; 

"(B)  modification  and  simplification  of  re- 
maining reports  and  associated  instructions 
to  eliminate  redundant  or  unnecessary  re- 
ports and  information  that  are  provided  or 
can  be  obtained  from  other  required  reports, 
forms,  computer  databases  or  government 
agencies;' 

"(C)  elimination  or  modifications  of  ac- 
counting, reporting,  audit  and  collection  re- 
quirements that  are  not  cost-effective,  par- 
ticularly those  associated  with  de  minimis 
monetary  amounts; 

"(D)  implementation  of  specific  rec- 
ommendations and  comments  contained  in 
SecreUrial  sponsored  teams,  rulemakings, 
and  studies  or  those  participated  in  by  the 
Secretary  to  the  extent  these  recommenda- 
tions simplify  and  streamline  royalty  man- 
agement requirements  without  adversely  af- 
fecting the  Secretary's  ability  to  meet  obli- 
gations under  this  Act  or  other  mineral  leas- 
ing statutes; 

"(E)  recommendations  and  comments  sub- 
mitted by  interested  parties  to  the  extent 


these  recommendations  and  comments  sim- 
plify and  streamline  royalty  management  re- 
quirements without  adversely  affecting  the 
Secretary's  ability  to  meet  obligations  under 
this  Act  or  other  mineral  leasing  statutes. 

"(2)  The  Secretary  shall  submit  to  the  Con- 
gress a  progress  report  on  the  implementa- 
tion of  this  section  within  six  months  from 
date  of  enactment  of  this  Act,  and  a  final  re- 
port within  12  months  from  date  of  enact- 
ment of  this  Act.  These  reports  shall  in- 
clude— 

"(A)  a  description  of  the  extent  to  which 
the  Secretary  has  implemented  the  require- 
ments in  paragraph  (1).  including  a  list  of 
specific  initiatives  implemented; 

"(B)  a  list  and  description  of  additional 
initiatives  identified  by  the  Secretary  to 
simplify  and  streamline  royalty  manage- 
ment requirements  and  practices;  and 

"(C)  cost  savings  of  implemented  initia- 
tives including  impact  on  net-receipts  shar- 
ing for  States. 

"(3)  If  the  Secretary  and  the  State  con- 
cerned determines  that  the  cost  of  account- 
ing and  auditing  for  and  collecting  of  any  ob- 
ligation due  for  any  oil  and  gas  production 
exceeds  the  amount  of  the  obligation  to  be 
collected,  the  Secretary  shall  waive  such  ob- 
ligation. 

"(4)  The  Secretary  and  the  State  concerned 
shall  not  perform  accounting,  reporting,  or 
audit  activities  if  the  Secretary  and  the 
State  concerned  determines  that  the  cost  of 
conducting  the  activity  exceeds  the  expected 
amount  to  be  collected  by  the  activity. 

"(5)  The  Secretary  and  the  State  concerned 
shall  develop  a  reporting  and  audit  strategy 
which  eliminates  multiple  or  redundant  re- 
iwrting  of  information.". 

(b)  Pape^iwork  Reduction.— Section  107  of 
the  Federal  Oil  and  Gas  Royalty  Manage- 
ment Act  of  1982  (30  U.S.C.  1717).  as  amended 
by  section  9513(b)  and  (c).  is  amended  by  add- 
ing at  the  end  the  following: 

"(e)  Paperwork  Reduction.— Administra- 
tive actions  and  investigations  (including, 
but  not  limited  to.  accounting  collection  and 
audits)  under  this  Act  involving  obligations 
shall  be  subject  to  section  3518<cKlMB)  of 
title  44.  United  States  Code.". 

SEC.  9521.  REPEALS. 

(a)  FOGRMA— Section  307  of  the  Federal 
Oil  and  Gas  Royalty  Management  Act  of  1982 
(30  U.S.C.  1755).  is  repealed.  Section  1  of  such 
Act  (relating  to  the  table  of  contents)  is 
amended  by  striking  out  the  item  relating  to 
section  307. 

(b)  OCSLA.— Effective  on  the  date  of  the 
enactment  of  this  Act.  section  10  of  the 
Outer  ContinenUI  Shelf  Lands  Act  (43  U.S.C. 
1339)  is  repealed. 

SEC.  9522.  DELEGATION  TO  STATES. 

(a)  GENERAL  Authority.— Section  205(a)  of 
the  Federal  Oil  and  Gas  Royalty  Manage- 
ment Act  of  1982  (30  U.S.C.  1735(a))  is  amend- 
ed to  read  as  follows: 

"(a)  Upon  written  request  of  any  State,  the 
Secretary  is  authorized  to  delegate,  in  ac- 
cordance with  the  provisions  of  this  section, 
all  or  i)art  of  the  authorities  and  responsibil- 
ities of  the  Secretary  under  this  Act  to  con- 
duct inspections,  such  production  and  roy- 
alty accounting  duties  and  responsibilities 
as  the  Secretary  determines  are  legally  dele- 
gable, all  audit  coverage,  and  investigations 
to  any  State  with  respect  to  all  Federal 
lands  within  the  State.". 

(b)  Standardized  Reporting— Section 
205(b)  of  such  Act  (30  U.S.C.  1735(b))  is 
amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (2); 

(2)  by  striking  the  comma  at  the  end  of 
paragraph  (3)  and  inserting  ";  and";  and 


29606 


CONGRESSIONAL  RECORD— HOUSE 


October  26,  1995 


October  26,  1995 


CONGRESSIONAL  RECORD— HOUSE 


(3)  by  inserting  after  paragraph  (3)  the  fol- 
lowing: 

"(4)  the  State  agrees  to  adopt  Federal 
standardized  reporting  for  Federal  royalty 
accounting  and  collection  purposes.". 

(c)  Cost  Effective  Collection  of  De 
Minimis  Royalty  amounts.— Section  206  of 
such  Act  (30  U.S.C.  1735)  is  amended  by  add- 
ing at  the  end  the  following: 

••(g)  Upon  written  request  of  any  State,  the 
Secretary  is  authorized  to  delegate  for  any 
year  the  responsibility  to  collect  royalties 
from  all  Federal  leases  within  the  State  if 
the  average  amount  per  year  of  mineral  reve- 
nues received  by  the  State  on  all  such  leases 
under  all  Federal  mineral  leasing  laws  for 
the  previous  five  years  is  less  than  $100,000. 
The  State  may  also  request  that  the  Sec- 
retary sell  the  revenue  stream  from  all  or 
part  of  the  Federal  leases  within  the  State  in 
accordance  with  section  116  of  the  Federal 
Oil  and  Gas  Royalty  Management  Act  of 
1982.  as  added  by  section  9518  of  the  Federal 
Oil  and  Gas  Royalty  Simplification  and  Fair- 
ness Act  of  1995.". 
SEC.  S523.  PERFORMANCE  STANDARD. 

Section  109  of  the  Federal  Oil  and  Gas  Roy- 
alty Management  Act  of  1982  (30  U.S.C.  1719) 
Is  amended  in  subsections  (c)  and  (d).  by 
striking  ••knowingly  or  willfully'"  and  insert- 
ing ■•by  willful  misconduct  or  gross  neg- 
ligence" each  place  it  appears. 
SEC.  9524.  INDIAN  LANDS. 

The  amendments  made  by  this  part  shall 
not  apply  with  respect  to  Indian  lands,  and 
the  provisions  of  the  Federal  Oil  and  Gas 
Royalty  Management  Act  of  1982  as  in  effect 
on  the  day  before  the  date  of  enactment  of 
this  Act  shall  continue  to  apply  after  such 
date  with  respect  to  Indian  lands. 
SEC.  9S26.  PRIVATE  LANDS. 

This  part  shall  not  apply  to  any  privately 
owned  minerals. 

SEC.  9926.  EFFECTIVE  DATE. 

Except  as  provided  by  section  115(e),  sec- 
tion 111(h).  section  lll(k)(5).  and  section  116 
of  the  Federal  Oil  and  Gas  Royalty  Manage- 
ment Act  of  1982  (as  added  by  this  part),  this 
part,  and  the  amendments  made  by  this  part, 
shall  apply  with  respect  to  the  production  of 
oil  and  gas  after  the  first  day  of  the  month 
following  the  date  of  the  enactment  of  this 
Act. 

Subtitle  F — Indian  Gaming 
SEC.  9601.  INDL\N  GAMING. 

(a)  Commission  Funding.— Section  18(a)  of 
the  Indian  Gaming  Regulatory  Act  (25  U.S.C. 
2717(a))  is  amended  by  striking  out 
••Sl.500.000"  each  place  it  appears  and  insert- 
ing in  lieu  thereof  ••$2,500,000". 

(b)  Authorization  of  Appropriations.— 
Section  19(a)  of  the  Indian  Gaming  Regu- 
latory Act  (25  use.  2718(a))  is  amended  by 
striking  out  all  after  ••(a)"  and  inserting  in 
lieu  thereof  the  following:  •'Notwithstanding 
the  provisions  of  section  18,  no  funds  may  be 
authorized  to  be  appropriated  for  the  oper- 
ation of  the  Commission.". 

Subtitle  G— Consultation 
SEC.  9701,  CONSULTA'nON. 

Section  7(d)  of  the  Endangered  Species  Act 
of  1973  (16  use.  1536(d))  is  amended  to  read 
as  follows: 

••(d)  Limitation  on  Commitment  of  Re- 
sources.—After  initiation  of  consultation 
required  under  subsection  (a)(2)  of  this  sec- 
tion, the  Federal  agency  and  the  permit  or 
license  applicant  shall  not  make  any  irre- 
versible or  irretrievable  commitment  of  re- 
sources with  respect  to  the  agency  action 
which  has  the  effect  of  foreclosing  the  for- 
mulation or  implementation  of  any  reason- 


able and  prudent  alternative  measures  which 
would  not  violate  subsection  (a)(2)  of  this 
section.  This  limitation  on  the  commitment 
of  resources  is  only  applicable  to  consulta- 
tions regarding  site-specific  projects  and  ac- 
tivities, and  shall  not  apply  to  any  consulta- 
tion regarding  an  agency's  periodic  or  long- 
term  planning  activities,  mission  or  policy 
statements,  programmatic  documents,  or 
general  policies,  regulations,  or  activities, 
whether  or  not  such  consultation  has  pre- 
viously been  initiated  pursuant  to  a  court 
order,  and  regardless  of  the  date  on  which 
consultation  was  ordered  or  initiated.". 

Subtitle  H — Mapping 
SEC.  9801.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  •'Depart- 
ment of  the  Interior  Surveying  and  Mapping 
Efficiency  and  Economic  Opportunity  Act  of 
1995". 

SEC.  9802.  SURVEYING  AND  MAPPING  CONTRACT- 
ING PROGRAM. 

In  order  to  provide  private  firms.  Including 
small  and  small  disadvantaged  businesses, 
ample  opportunities  to  provide  quality  serv- 
ices to  the  Department  of  the  Interior  (here- 
inafter referred  to  as  the  ••Department"),  the 
Secretary  of  the  Interior  (hereinafter  re- 
ferred to  as  the  ••Secretary")  shall  conduct  a 
surveying  and  mapping  contracting  program. 

SEC.  9803.  INVENTORY  OF  AdTVITIES. 

(a)  Publication  of  Inventory.— Not  later 
than  90  days  after  the  date  of  enactment  of 
this  Act.  the  Secretary,  in  consultation  with 
the  Administrator  of  the  Office  of  Federal 
Procurement  Policy,  the  Administrator  of 
the  Small  Business  Administration  and  the 
trade  association  of  private  surveying  and 
mapping  firms,  shall  publish  an  inventory  of 
surveying  and  mapping  activities  in  the  De- 
partment of  the  Interior  for  the  last  fiscal 
year  completed  prior  to  the  date  of  enact- 
ment of  this  Act. 

(b)  Items  Included. — The  inventory  shall 
include  each  of  the  following: 

(1)  The  total  dollar  value  of  surveying  and 
mapping  activities  in  each  agency  of  the  De- 
partment. 

(2)  The  total  dollar  value  of  surveying  and 
mapping  activities  in  each  agency  of  the  De- 
partment performed  by  contract  with  private 
sector  firms. 

(3)  The  total  dollar  value  of  surveying  and 
mapping  activities  in  each  agency  of  the  De- 
partment performed  by  personnel  of  the  De- 
partment. 

(4)  The  total  dollar  value  of  surveying  and 
mapping  activities  in  each  agency  of  the  De- 
partment performed  for  any  other  depart- 
ment or  agency  of  the  Federal  Government. 

(5)  The  total  dollar  value  of  surveying  and 
mapping  activities  in  each  agency  of  the  De- 
partment performed  for  any  State  or  politi- 
cal subdivision  thereof,  or  for  any  foreign 
government. 

(6)  The  total  number  of  personnel  involved 
in  surveying  and  mapping  activities  in  each 
agency  of  the  Department. 

SEC.    9804.    PLAN    TO    INCREASE    USE    OF    CON- 
TRACTS. 

(a)  Establishment.— Based  on  the  inven- 
tory conducted  pursuant  to  section  9803  of 
this  Act.  not  later  than  180  days  after  the 
date  of  enactment  of  this  Act,  the  Secretary, 
in  consultation  with  the  Administrator  of 
the  Office  of  Federal  Procurement  Policy, 
the  Administrator  of  the  Small  Business  Ad- 
ministration and  the  trade  association  of 
private  surveying  and  mapping  firms,  shall 
develop  and  implement  a  plan  to  increase 
the  use  of  contracts  with  private  firms  for 
surveying  and  mapping  services. 

(b)  Items  Included  in  Plan —The  plan  es- 
tablished pursuant  to  subsection  (a)  of  this 


section  shall  include,  but  not  be  limited  to 
each  of  the  following: 

(DA  reduction  of  surveying  and  mapping 
activities  by  personnel  in  the  Department 
that  duplicate  capabilities  available  by  con- 
tract from  the  private  sector. 

(2)  A  reduction  of  acquisition  and  mainte- 
nance of  surveying  and  mapping  equipment 
that  duplicate  capabilities  and  capital  in- 
vestment already  maide  by  the  private  sec- 
tor. 

(3)  The  elimination  of  unfair  Government 
competition  in  activities  in  which  the  De- 
partment uses  its  personnel  to  perform  sur- 
veying and  mapping  for  which  it  shares  the 
cost  with,  is  reimbursed  for,  or  makes  a 
grant  to  any  other  agency  of  the  Federal 
Government,  a  State  or  political  subdivision 
thereof,  or  a  foreign  government,  for  such 
activities,  when  such  activities  can  be  ob- 
tained by  contract  from  the  private  sector. 

(4)  The  use  of  contracts  to  perform  survey- 
ing and  mapping  requirements  of  the  Depart- 
ment created  through  attrition. 

(5)  The  enhancement  of  the  leadership  role 
of  the  Department  of  the  Interior  in— 

(A)  the  preparation  of  standards  and  speci- 
fications: 

(B)  research  in  surveying  and  mapping  in- 
strumentation and  procedures,  and  the 
prompt  transfer  of  technology  to  the  private 
sector; 

(C)  providing  technical  guidance,  coordina- 
tion, cost  sharing,  cooperative  efforts  and 
administration  in  the  use  of  Federal  funds 
for  surveying  and  mapping  activities,  and 
the  development  of  geographic  information 
systems,  that  are  performed  by  the  private 
sector  by  the  contract  to  Federal.  State,  and 
local  government  agencies; 

(D)  establishing  a  schedule  with  quantifi- 
able goals  for  increasing  the  use  of  contracts 
with  private  sector  for  current  and  future 
surveying  and  mapping  activities;  and 

(E)  using  Department  personnel  to  perform 
only  those  surveying  and  mapping  activities 
that  are  inherently  governmental  in  nature, 
necessary  to  keep  current  the  skills  of  such 
personnel  for  evaluating  contractor  perform- 
ance and  administering  contracts,  and  to 
perform  basic  research. 

SEC.  9806.  REPORTS. 

The  Secretary  shall  transmit  to  the  Com- 
mittee on  Resources  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Energy 
and  Natural  Resources  of  the  Senate  a  report 
on  implementation  of  the  program  not  later 
than  January  15  of  each  year. 

SEC.  9808.  DEFINITIONS. 

As  used  in  this  subtitle: 

(1)  The  term  '•surveying  and  mapping" 
means  collecting,  storing,  retrieving,  or  dis- 
seminating graphical  or  digital  data  depict- 
ing natural  or  man-made  physical  features, 
phenomena  and  boundaries  of  the  earth  and 
any  information  related  thereto,  including 
but  not  limited  to  data  shown  on  or  in  rela- 
tion to  surveys,  maps,  and  charts. 

(2)  The  "contract"  means  an  instrument  to 
retain  private  firms  with  licensed,  certified, 
or  otherwise  qualified  professionals  in  such 
fields  as  surveying,  photogrammetry.  cartog- 
raphy, and  geodesy,  which  shall  be  awarded 
in  accordance  with  the  selection  procedures 
in  title  IX  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949  (40  U.S.C. 
541  and  following). 

TITLE     X— COMMITTEE     ON     TRANSPOR- 
TATION AND  INFRASTRUCTURE 
Subtitle  A— Water  Resources 

SEC.      lOOOL     COMMERCIAL     CONCESSIONS     AT 
CORPS  OF  ENGINEERS  PROJECTS. 

Notwithstanding  part  1  of  subtitle  C  of 
title  DC  of  this  Act.  the  Secretary  of  the 


Array  shall  not  modify  any  concession  serv- 
ice agreement,  concession  license,  or  similar 
instrument  (or  any  policy  or  procedure  relat- 
ing to  such  agreement,  license,  or  agree- 
ment) except  to  the  extent  that  such  modi- 
fication is  permitted  under  laws  in  effect  on 
the  day  before  the  date  of  the  enactment  of 
this  Act. 

SEC.    10002.    FEMA    RADIOLOGICAL    EMERGENCY 
PREPAREDNESS  FEES. 

(a)  In  General.— The  Director  of  the  Fed- 
eral Emergency  Management  Agency  may 
assesE  and  collect  fees  applicable  to  persons 
subject  to  radiological  emergency  prepared- 
ness regulations  issued  by  the  Director. 

(b)  Requirements.— The  assessment  and 
collection  of  fees  by  the  Director  under  sub- 
section (a)  shall  be  fair  and  equitable  and 
shall  reflect  the  full  amount  of  costs  to  the 
Agency  of  providing  radiological  emergency 
planning,  preparedness,  response,  and  associ- 
ated services.  Such  fees  shall  be  assessed  by 
the  Director  in  a  manner  which  reflects  the 
use  of  resources  of  the  Agency  for  classes  of 
regulated  persons  and  the  administrative 
costs  of  collecting  such  fees. 

(c)  Amount  of  Fees.— The  aggregate 
amount  of  fees  assessed  under  subsection  (a) 
in  a  fiscal  year  shall  approximate,  but  not  be 
less  than.  100  percent  of  the  amounts  antici- 
pated by  the  Director  to  be  obligated  for  the 
radiological  emergency  preparedness  pro- 
grana  of  the  Agency  for  such  fiscal  year. 

(d)  Deposit  of  Fees  in  Treasury.— Fees 
received  pursuant  to  subsection  (a)  shall  be 
depoBited  in  the  general  fund  of  the  Treasury 
as  offsetting  receipts. 

(e)  Expiration  of  Authority.— The  author- 
ity of  the  Director  to  assess  and  collect  fees 
under  subsection  (a)  shall  expire  on  Septem- 
ber 3a  2002. 

Subtitle  B — Ocean  Shipping  Reform 
SEC.  10201.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Ocean 
Shipping  Reform  Act  of  1995". 

CHAPTER  1— OCEAN  SHIPPING  REFORM 
SEC.  10211.  PURPOSES. 

Section  2  of  the  Shipping  Act  of  1984  (46 
U.S.C.  App.  1701)  is  amended— 

(1)  by  striking  •and  "  at  the  end  of  para- 
graph (2); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (3)  and  inserting  ••;  and";  and 

(3)  by  adding  at  the  end  the  following: 

••(4i)  to  permit  carriers  and  shippers  to  de- 
velop transportation  arrangements  to  meet 
their  specific  needs.". 

SEC.  10212.  DEFINITION& 

Section  3  of  the  Shipping  Act  of  1984  (46 
U.S.C.  App.  1702)  is  amended— 

(1)  effective  January  1,  1997— 

(A)  by  striking  paragraph  (9);  and 

(B)  by  redesignating  paragraphs  (10) 
through  (19)  as  paragraphs  (9)  through  (18), 
respectively;  and 

(2)  effective  June  1,  1997— 

(A)  by  striking  paragraph  (4); 

(B)  in  paragraph  (7)  by  striking  "a  common 
tariff;"  and  inserting  ••a  common  schedule  of 
transportation  rates,  charges,  classifica- 
tions, rules,  and  practices;"; 

(C)  by  striking  paragraph  (10)  (as  redesig- 
nated by  paragraph  (1)  of  this  section); 

(D)  by  striking  paragraph  (13)  (as  redesig- 
nated by  paragraph  (1)  of  this  section); 

(E)  by  striking  paragraph  (16)  (as  redesig- 
nated by  paragraph  (1)  of  this  section); 

(F)  by  striking  paragraph  (18)  (as  redesig- 
nated by  paragraph  (1)  of  this  section)  and 
inserting  the  following: 

••(18)  •ocean  freight  forwarder'  means  a  per- 
son tkat— 

•'(A)(i)  in  the  United  States,  dispatches 
shipments  from  the  United  States  via  a  com- 
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mon  carrier  and  books  or  otherwise  arranges 
space  for  those  shipments  on  behalf  of  ship- 
pers; or 

"(ii)  processes  the  documentation  or  per- 
forms related  activities  incident  to  those 
shipments;  or 

••(B)  acts  as  a  common  carrier  that  does 
not  operate  the  vessels  by  which  the  ocean 
transportation  is  provided,  and  is  a  shipper 
in  its  relationship  with  an  ocean  common 
carrier."; 

(G)  by  striking  paragraph  (21); 

(H)  in  paragraph  (23)— 

(i)  by  striking  '-or"  the  second  place  it  ap- 
pears and  inserting  a  comma;  and 

(ii)  by  striking  the  period  and  inserting  '•. 
a  shippers^  association,  or  an  ocean  freight 
forwarder  that  accepts  responsibility  for 
payment  of  the  ocean  freight."; 

(I)  by  striking  paragraph  (24)  and  inserting 
the  following: 

••(24)  •shippers'  association'  means  a  group 
of  shippers  that  consolidates  or  distributes 
freight,  on  a  nonprofit  basis  for  the  members 
of  the  group  in  order  to  secure  carload, 
truckload,  or  other  volume  rates  or  ocean 
transportation  contracts.";  and 

(J)  by  inserting  after  paragraph  (18)  (as  re- 
designated by  paragraph  (1)  of  this  section) 
the  following: 

••(19)  •ocean  transportation  contract' 
means  a  contract  in  writing  separate  from 
the  bill  of  lading  or  receipt  between  1  or 
more  common  carriers  or  a  conference  and  1 
or  more  shippers  to  provide  specified  services 
under  specified  rates  and  conditions.". 

SEC.  10213.  AGREEMENTS  WITHIN  THE  SCOPE  OF 
THE  ACT. 

Effective  June  1,  1997,  section  4(a)  of  the 
Shipping  Act  of  1984  (46  U.S.C.  App.  1703(a)) 
is  amended — 

(1)  in  paragraph  (5)  by  striking  'non-ves- 
sel-operating  common  carriers"  and  insert- 
ing ••ocean  freight  forwarders";  and 

(2)  by  striking  paragraph  (7)  and  inserting 
the  following: 

••<7)  discuss  any  matter  related  to  ocean 
transportation  contracts,  and  enter  ocean 
transportation  contracts  and  agreements  re- 
lated to  those  contracts.^'. 

SEC.  10214.  AGREEMENTS. 

Section  5  of  the  Shipping  Act  of  1984  (46 
U.S.C.  App.  1704)  is  amended— 

(1)  effective  January  1,  1997— 

(A)  in  subsection  (b)(4)  by  striking  •at  the 
request  of  any  member,  require  an  independ- 
ent neutral  body  to  police  fully"  and  insert- 
ing •state  the  provisions,  if  any,  for  the  po- 
licing or"; 

(B)  in  subsection  (b)<7)  by  striking  'and" 
at  the  end; 

(C)  in  subsection  (b)(8)  by  striking  the  pe- 
riod and  inserting  ••;  and";  and 

(D)  by  adding  at  the  end  of  subsection  (b) 
the  following: 

••(9)  provide  that  a  member  of  the  con- 
ference may  enter  individual  and  independ- 
ent negotiations  and  may  conclude  individ- 
ual and  independent  service  contracts  under 
section  8  of  this  Act."; 

(2)  effective  June  1.  1997— 

(A)  by  striking  subsection  (b)(8)  and  insert- 
ing the  following: 

■'(8)  provide  that  any  member  of  the  con- 
ference may  take  independent  action  on  any 
rate  or  service  item  agreed  upon  by  the  con- 
ference for  transportation  provided  under 
section  8<a)  of  this  Act  upon  not  more  than 
3  business  days'  notice  to  the  conference,  and 
that  the  conference  will  provide  the  new  rate 
or  service  item  for  use  by  that  member,  ef- 
fective no  later  than  3  business  days  after  re- 
ceipt of  that  notice,  and  by  any  other  mem- 
ber that  notifies  the  conference  that  it  elects 


to  adopt  the  independent  rate  or  service  item 
on  or  after  its  effective  date,  in  lieu  of  the 
existing  conference  provision  for  that  rate  or 
service  item;"; 

(B)  in  subsection  (b)(9)  by  striking  'serv- 
ice" and  inserting  "ocean  transportation" 
and  by  striking  the  period  at  the  end  and  in- 
serting ••;  and  "; 

(C)  by  adding  at  the  end  of  subsection  (b) 
the  following: 

••(10)  prohibit  the  conference  from— 
"(A)  prohibiting  or  restricting  the  mem- 
bers of  the  conference  from  engaging  in  indi- 
vidual negotiations  for  ocean  transportation 
contracts  under  section  8<b)  with  1  or  more 
shippers;  and 

'•(B)  issuing  mandatory  rules  or  require- 
ments affecting  ocean  transportation  con- 
tracts that  may  be  entered  by  1  or  more 
members  of  the  conference,  except  that  a 
conference  may  require  that  a  member  of  the 
conference  disclose  the  existence  of  an  exist- 
ing individual  ocean  transportation  contract 
or  negotiations  on  an  ocean  transportation 
contract,  when  the  conference  enters  nego- 
tiations on  an  ocean  transportation  contract 
with  the  same  shipper.";  and 

(D)  in  subsection  (e)  by  striking  "carrier 
that  are  required  to  be  set  forth  in  a  tariff." 
and  inserting  ••carrier,". 

SEC,  10215.  EXEMPTION  FROM  ANTITRUST  LAWS. 

Section  7  of  the  Shipping  Act  of  1984  (46 
U.S.C.  App.  1706)  is  amended— 

(1)  by  striking  subsection  (a)(6)  and  insert- 
ing the  following: 

•(6)  subject  to  section  20(e)(2)  of  this  Act. 
any  agreement,  modification,  or  cancella- 
tion, in  effect  before  the  effective  date  of 
this  Act  and  any  tariff,  rate,  fare,  charge, 
classification,  rule,  or  regulation  explana- 
tory thereof  implementing  that  agreement, 
modification,  or  cancellation.";  and 

(2)  in  subsection  (c)(1)  by  striking  'agen- 
cy "  and  inserting  "agency,  department.". 

SBC.  10216.  COMMON  AND  CONTRACT  CARRIAGE. 

(a)  In  General.— Effective  June  1.  1997— 

(1)  section  502  of  the  High  Seas  Driftnet 
Fisheries  Enforcement  Act  (46  U.S.C.  App. 
1707a)  is  repealed;  and 

(2)  section  8  of  the  Shipping  Act  of  1984  (46 
U.S.C.  App.  1707)  is  amended  to  read  as  fol- 
lows: 

-SEC.  8.  COMMON  AND  CONTRACT  CARRIAGE. 

■•(a)  Com.mon  Carrlage.— 

••(1)  A  common  carrier  and  a  conference 
shall  make  available  a  schedule  of  transpor- 
tation rates  which  shall  include  the  rates, 
terms,  and  conditions  for  transportation 
services  not  governed  by  an  ocean  transpor- 
tation contract,  and  shall  provide  the  sched- 
ule of  transportation  rates,  in  writing,  upon 
the  request  of  any  person.  A  common  carrier 
and  a  conference  may  assess  a  reasonable 
charge  for  complying  with  a  request  for  a 
rate,  term,  and  condition,  except  that  the 
charge  may  not  exceed  the  cost  of  providing 
the  information  requested. 

'•(2)  A  dispute  between  a  common  carrier 
or  conference  and  a  person  as  to  the  applica- 
bility of  the  rates,  terms,  and  conditions  for 
ocean  transportation  services  shall  be  de- 
cided in  an  appropriate  State  or  Federal 
court  of  competent  jurisdiction,  unless  the 
parties  otherwise  agree. 

••(3)  A  claim  concerning  a  rate  for  ocean 
transportation  services  which  involves  false 
billing,  false  classification,  false  weighing, 
false  report  of  weight,  or  false  measurement 
shall  be  decided  in  an .  appropriate  State  or 
Federal  court  of  competent  jurisdiction,  un- 
less the  parties  otherwise  agree. 

•'(b)  Contract  Carriage.— 
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"(1)  1  or  more  common  carriers  or  a  con- 
ference may  enter  into  an  ocean  transpor- 
tation contract  with  1  or  more  shippers.  A 
common  carrier  may  enter  into  ocean  trans- 
portation contracts  without  limitations  con- 
cerning the  number  of  ocean  transportation 
contracts  or  the  amount  of  cargo  or  space  in- 
volved. The  status  of  a  common  carrier  as  an 
ocean  common  carrier  is  not  affected  by  the 
number  or  terms  of  ocean  transportation 
contracts  entered. 

•'(2)  A  party  to  an  ocean  transportation 
contract  entered  under  this  section  shall 
have  no  duty  in  connection  with  services 
provided  under  the  contract  other  than  the 
duties  specified  by  the  terms  of  the  contract. 

"(3MA)  An  ocean  transportation  contract 
or  the  transportation  provided  under  that 
contract  may  not  be  challenged  in  any  court 
on  the  grounds  that  the  contract  violates  a 
provision  of  this  Act. 

•■(B)  The  exclusive  remedy  for  an  alleged 
breach  of  an  ocean  transportation  contract 
is  an  action  in  an  appropriate  State  or  Fed- 
eral court  of  competent  jurisdiction,  unless 
the  parties  otherwise  agree. 

■•(4)  The  requirements  and  prohibitions 
concerning  contracting  by  conferences  con- 
tained in  sections  5(b)  (9)  and  (10)  of  this  Act 
shall  also  apply  to  any  agreement  among  one 
or  more  ocean  common  carriers  that  is  filed 
under  section  5ta)  of  this  Act.". 

(b)  CONFiDENTiALrrY  OF  CONTRACrTs.— Effec- 
tive January  1.  1998.  section  8(b)  of  the  Ship- 
ping Act  of  1984  (46  U.S.C.  App.  17(n(b)).  as 
amended  by  subsection  (a)  of  this  section,  is 
amended  by  adding  at  the  end  the  following: 

"(5)  A  contract  entered  under  this  section 
may  be  made  on  a  confidential  basis,  upon 
agreement  of  the  parties.  An  ocean  common 
carrier  that  is  a  member  of  a  conference 
agreement  may  not  be  prohibited  or  re- 
stricted from  agreeing  with  1  or  more  ship- 
pers that  the  parties  to  the  contract  will  not 
disclose  the  rates,  services,  terms,  or  condi- 
tions of  that  contract  to  any  other  member 
of  the  agreement,  to  the  conference,  to  any 
other  carrier,  shipper,  conference,  or  to  any 
other  third  party.". 

SEC.  10X17.  PROHIBrrEO  ACTS. 

Section  10  of  the  Shipping  Act  of  1984  (46 
U.S.C.  App.  1709)  is  amended— 

(1)  effective  January  1.  1997.  in  subsection 
(b)- 

(A)  by  striking  paragraph  (1)  and  inserting 
the  following: 

"(1)  except  for  service  contracts,  subject  a 
person,  place,  port,  or  shipper  to  unreason- 
able discrimination;";  and 

(B)  by  striking  paragraphs  (2).  (3),  (4).  and 
(8); 

(2)  effective  June  1.  1997,  by  striking  sub- 
section (b)  and  inserting  the  following: 

"(b)  Common  Carriers.— No  common  car- 
rier, either  alone  or  in  conjunction  with  any 
other  person,  directly  or  indirectly,  may— 

"(1)  except  for  ocean  transportation  con- 
tracts, subject  a  person,  place,  port,  or  ship- 
per to  unreasonable  discrimination: 

"(2)  retaliate  against  any  shipper  by  refus- 
ing, or  threatening  to  refuse,  cargo  space  ac- 
commodations when  available,  or  resort  to 
other  unfair  or  unjustly  discriminatory 
methods  because  the  shipper  has  patronized 
another  carrier  or  has  filed  a  complaint,  or 
for  any  other  reaison; 

"(3)  employ  any  fighting  ship; 

"(4)  subject  any  particular  person,  locality, 
class,  or  type  of  shipper  or  description  of 
traffic  to  an  unreasonable  refusal  to  deal; 

"(5)  refuse  to  negotiate  with  a  shippers'  as- 
sociation: 

"(6)  knowingly  and  willfully  accept  cargo 
from  or  transport  cargo  for  the  account  of  an 


ocean  freight  forwarder  that  does  not  have  a 
bond,  insurance,  or  other  surety  as  required 
by  section  19; 

"(7)  knowingly  and  willfully  enter  into  an 
ocean  transportation  contract  with  an  ocean 
freight  forwarder  or  in  which  an  ocean 
freight  forwarder  is  listed  as  an  affiliate  that 
does  not  have  a  bond,  insurance,  or  other 
surety  as  required  by  section  19;  or 

•■(8)(A)  knowingly  disclose,  offer,  solicit,  or 
receive  any  information  concerning  the  na- 
ture, kind,  quantity,  destination,  consignee, 
or  routing  of  any  property  tendered  or  deliv- 
ered to  a  common  carrier  without  the  con- 
sent of  the  shipper  or  consignee  if  that  infor- 
mation— 

"(i)  may  be  used  to  the  detriment  or  preju- 
dice of  the  shipper  or  consignee; 

"(ii)  may  improperly  disclose  its  business 
transaction  to  a  competitor;  or 

"(iii)  may  be  used  to  the  detriment  or  prej- 
udice of  any  common  carrier; 
except  that  nothing  in  this  paragraph  shall 
be  construed  to  prevent  providing  the  infor- 
mation, in  response  to  legal  process,  to  the 
United  States,  or  to  an  independent  neutral 
body  operating  within  the  scope  of  its  au- 
thority to  fulfill  the  policing  obligations  of 
the  parties  to  an  agreement  effective  under 
this  Act.  Nor  shall  it  be  prohibited  for  any 
ocean  common  carrier  that  is  a  party  to  a 
conference  agreement  approved  under  this 
Act,  or  any  receiver,  trustee,  lessee,  agent, 
or  employee  of  that  carrier,  or  any  other  per- 
son authorized  by  that  carrier  to  receive  in- 
formation, to  give  information  to  the  con- 
ference or  any  person,  firm,  corporation,  or 
agency  designated  by  the  conference  or  to 
prevent  the  conference  or  its  designee  from 
soliciting  or  receiving  information  for  the 
puipose  of  determining  whether  a  shipper  or 
consignee  has  breached  an  agreement  with  a 
conference  or  for  the  purpose  of  determining 
whether  a  member  of  the  conference  has 
breached  the  conference  agreement  or  for 
the  purpose  of  compiling  statistics  of  cargo 
movement,  but  the  use  of  that  information 
for  any  other  purpose  prohibited  by  this  Act 
or  any  other  Act  is  prohibited;  and 

"(B)  after  December  31.  1997.  the  rates, 
services,  terms,  and  conditions  of  an  ocean 
transportation  contract  may  not  be  disclosed 
under  this  paragraph  if  the  contract  has  been 
made  on  a  confidential  basis  under  section 
8(b)  of  this  Act. 

The  exclusive  remedy  for  a  disclosure  under 
this  paragraph  shall  be  an  action  for  breach 
of  contract  as  provided  in  section  8(b)(3)  of 
this  Act."; 

(3)  effective  June  1.  1997— 

(A)  by  striking  subsection  (c)(1)  and  insert- 
ing the  following: 

"(1)  boycott,  take  any  concerted  action  re- 
sulting in  an  unreasonable  refusal  to  deal,  or 
implement  a  policy  or  practice  that  results 
in  an  unreasonable  refusal  to  deal;"; 

(B)  in  subsection  (c)(5)  by  Inserting  "as  de- 
fined in  section  3(14)(A)  of  this  Act"  after 
"freight  forwarder";  and 

(C)  in  subsection  (c)(6)  by  striking  "a  serv- 
ice contract."  and  inserting  "an  ocean  trans- 
portation contract.";  and 

(4)  effective  June  1,  1997.  in  subsection 
(d)(3)  by  striking  "subsection  (b)  (11).  (12). 
and  (16)"  and  inserting  "paragraphs  (1),  (4). 
and  (8)  of  subsection  (b)". 

SEC.  10218.  REPARATIONS. 

Effective  June  1.  1997,  section  11(g)  of  the 
Shipping  Act  of  1984  (46  U.S.C.  App.  1710(g)) 
is  amended — 

(1)  by  inserting  "or  counter-complainant" 
after  "complainant"  the  second  place  it  ap- 
pears; 
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(2)  by  striking  "10(b)  (5)  or  (7)"  and  insert- 
ing "10(b)  (2)  or  (3)":  and 

(3)  by  striking  the  last  sentence. 

SEC.  10219.  FOREIGN  LAWS  AND  PRACTICES. 

Effective  on  June  1.  1997.  section  10002  of 
the  Foreign  Shipping  Practices  Act  of  1988 
(46  U.S.C.  App.  1710a)  is  amended— 

(1)  in  subsection  (a)(1)— 

(A)  by  striking  "  non- vessel-operating 
common  carrier',";  and 

(B)  by  inserting  "'ocean  freight  for- 
warder'," after  "  "ocean  common  carrier',"; 

(2)  in  subsection  (a)(4)  by  striking  "non- 
vessel-operating  common  carrier  oper- 
ations,"; 

(3)  in  subsection  (e)(1)  by  striking  subpara- 
graphs (B).  (C).  and  (D)  and  inserting  the  fol- 
lowing: 

"(B)  suspension,  in  whole  or  in  part,  of  the 
right  of  an  ocean  common  carrier  to  operate 
under  any  agreement  filed  with  the  Sec- 
retary, including  agreements  authorizing 
preferential  treatment  at  terminals,  pref- 
erential terminal  leases,  space  chartering,  or 
pooling  of  cargo  or  revenues  with  other 
ocean  common  carriers;  and 

•(C)  a  fee,  not  to  exceed  $1,000,000  per  voy- 
age."; and 

(4)  in  subsection  (h)  by  striking  "section 
13(b)(5)  of  the  Shipping  Act  of  1984  (46  U.S.C. 
App.  1712(b)(5))"  and  inserting  "section 
13(b)(2)  of  the  Shipping  Act  of  1984  (46  U.S.C. 
App.  1712(b)(2))". 

SEC.  10220.  PENALTIES. 

Effective  June  1.  1997.  section  13  of  the 
Shipping  Act  of  1984  (46  U.S.C.  App.  1712)  is 
amended — 

(1)  in  subsection  (b)— 

(A)  by  striking  paragraphs  (1)  and  (3)  and 
redesignating  paragraphs  (2).  (4).  (5).  and  (6) 
as  paragraphs  (1).  (2).  (3).  and  (4).  respec- 
tively; 

(B)  by  striking  paragraph  (1).  as  so  redesig- 
nated, and  inserting  the  following: 

"(1)  If  the  Secretary  finds,  after  notice  and 
an  opportunity  for  a  hearing,  that  a  common 
carrier  has  failed  to  supply  information  or- 
dered to  be  produced  or  compelled  by  sub- 
poena under  section  12  of  this  Act.  the  Sec- 
retary may  request  that  the  Secretary  of  the 
Treasury  refuse  or  revoke  any  clearance  re- 
quired for  a  vessel  operated  by  that  common 
carrier.  Upon  request  by  the  Secretary,  the 
Secretary  of  the  Treasury  shall,  with  respect 
to  the  vessel  concerned,  refuse  or  revoke  any 
clearance  required  by  section  4197  of  the  Re- 
vised Statutes  of  the  United  States  (46  U.S.C. 
App.  91).";  and 

(C)  in  paragraph  (3).  as  so  redesignated,  by 
striking  "finds  appropriate."  and  all  that 
follows  through  the  period  at  the  end  and  in- 
serting "finds  appropriate  including  the  im- 
position of  the  penalties  authorized  under 
paragraph  (2).";  and 

(2)  in  subsection  (0(1)  by  striking  "section 
10  (a)(1).  (b)(1).  or  (b)(4)"  and  inserting  "sec- 
tion 10(a)(1)". 

SEC.  10221.  REPORTS. 

(a)  In  General.— Effective  January  1.  1997. 
section  15  of  the  Shipping  Act  of  1984  (46 
U.S.C.  App.  1714)  is  amended— 

(1)  in  the  section  heading  by  striking  "and 
certificates" : 

(2)  by  striking  "(a)  Reports.—":  and 

(3)  by  striking  subsection  (b). 

(b)  Clerical  Amendment.— The  table  of 
contents  contained  in  the  first  section  of 
such  Act  (46  U.S.C.  App.  1701)  is  amended  by 
striking  the  item  relating  to  section  15  and 
inserting  the  following: 

"Sec.  15.  Reports.". 

SEC.  10222.  REGULA'nONS. 

Section  17  of  the  Shipping  Act  of  1984  (46 
U.S.C.  App.  1716)  is  amended— 
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(1)  by  striking  "(a)";  and 

(2)  by  striking  subsection  (b). 

SEC.  10223.  REPEAL. 

(a)  Repeal.— Section  18  of  the  Shipping 
Act  of  1984  (46  U.S.C.  App.  1717)  is  repealed. 

(b)  Clerical  amendment.— The  table  of 
contents  contained  in  the  first  section  of 
such  Act  (46  U.S.C.  App.  1701)  is  amended  by 
striking  the  item  relating  to  section  18. 

SEC.  10224.  OCEAN  FREIGHT  FORWARDERS. 

Effective  June  1.  1997,  section  19  of  the 
Shipping  Act  of  1984  (46  U.S.C.  App.  1718)  is 
amended — 

(1)  by  striking  subsection  (a)  and  inserting 
the  following: 

"(B.)  License.— No  person  in  the  United 
States  may  act  as  an  ocean  freight  forwarder 
unless  that  person  holds  a  license  issued  by 
the  Commission.  The  Commission  shall  issue 
a  forwarder's  license  to  any  person  that  the 
Commission  determines  to  be  qualified  by 
experience  and  character  to  render  forward- 
ing services.": 

(2)  by  redesignating  subsections  (b).  (c), 
and  (d)  as  subsections  (c),  (d),  and  (e),  respec- 
tively; 

(31  by  inserting  after  subsection  (a)  the  fol- 
lowipig: 

"(\))  Financial  Responsibility.— 

'•(1)  No  person  may  act  as  an  ocean  freight 
forwarder  unless  that  person  furnishes  a 
bond,  proof  of  insurance,  or  other  surety  in  a 
fomi  and  amount  determined  by  the  Com- 
mission to  insure  financial  responsibility 
that;  Is  issued  by  a  surety  company  found  ac- 
ceptable by  the  Secretary  of  the  Treasury. 

"(2)  A  bond,  insurance,  or  other  surety  ob- 
tained pursuant  to  this  section  shall  be 
available  to  pay  any  judgment  for  damages 
against  an  ocean  freight  forwarder  arising 
front  its  transportation-related  activities 
und$r  this  Act  or  order  for  reparation  issued 
pursuant  to  section  11  or  14  of  this  Act. 

•'($)  An  ocean  freight  forwarder  not  domi- 
ciled in  the  United  States  shall  designate  a 
resident  agent  in  the  United  States  for  re- 
ceipt of  service  of  judicial  and  administra- 
liveiprocess,  including  subpoenas."; 

(4)|  in  subsection  (c).  as  redesignated  by 
paragraph  (2)  of  this  section,  by  striking  'a 
bond  in  accordance  with  subsection  (a)(2)" 
and  inserting  "a  bond,  proof  of  insurance,  or 
othetr  surety  in  accordance  with  subsection 
(b)(lp":  and 

(5)  in  subsection  (e),  as  redesignated  by 
paraifraph  (2)  of  this  section— 

(A)  by  striking  paragraph  (3)  and  redesig- 
nating paragraph  (4)  as  paragraph  (3);  and 

(B)  by  adding  at  the  end  the  following: 
"(4)  No  conference  or  group  of  2  or  more 

oceain  common  carriers  in  the  foreign  com- 
merce of  the  United  States  that  is  author- 
ized t»  agree  upon  the  level  of  compensation 
paid  to  an  ocean  freight  forwarder,  as  defined 
in  saotion  3(18)(A)  of  this  Act.  may— 

•■(A)  deny  to  any  member  of  the  conference 
or  group  the  right,  upon  notice  of  not  more 
than  3  business  days,  to  take  independent  ac- 
tion on  any  level  of  compensation  paid  to  an 
ocean  freight  forwarder;  or 

"(B)  agree  to  limit  the  payment  of  com- 
pensation to  an  ocean  freight  forwarder,  as 
defined  in  section  3(18)(A)  of  this  Act.  to  less 
than  1.25  percent  of  the  aggregate  of  all  rates 
and  charges  which  are  applicable  under  a 
common  schedule  of  transportation  rates 
provided  under  section  8(a)  of  this  Act.  and 
which  are  assessed  against  the  cargo  on 
which  the  forwarding  services  are  provided.". 

SEC.  10225.  EFFECTS  ON  CERTAIN  AGREEMENTS 
AND  CONTRACTS. 

Section  20(e)  of  the  Shipping  Act  of  1984  (46 
U.S.^  App.  1719)  is  amended  to  read  as  fol- 
lows 


"(e)  Savings  Provisions.— 

"(1)  Each  service  contract  entered  into  by 
a  shipper  and  an  ocean  common  carrier  or 
conference  before  the  date  of  the  enactment 
of  the  Ocean  Shipping  Reform  Act  of  1995 
may  remain  in  full  force  and  effect  according 
to  its  terms. 

"(2)  This  Act  and  the  amendments  made  by 
this  Act  shall  not  affect  any  suit — 

"(A)  filed  before  the  date  of  the  enactment 
of  the  Ocean  Shipping  Reform  Act  of  1995; 

"(B)  with  respect  to  claims  arising  out  of 
conduct  engaged  in  before  the  date  of  the  en- 
actment of  the  Ocean  Shipping  Reform  Act 
of  1995.  filed  within  1  year  after  the  date  of 
the  enactment  of  the  Ocean  Shipping  Reform 
Act  of  1995; 

"(C)  with  respect  to  claims  arising  out  of 
conduct  engaged  in  after  the  date  of  the  en- 
actment of  the  Ocean  Shipping  Reform  Act 
of  1995  but  before  January  1,  1997,  pertaining 
to  a  violation  of  section  10(b)  (1).  (2),  (3),  (4). 
or  (8).  as  in  effect  before  January  1.  1997. 
filed  by  June  1.  1997; 

"(D)  with  respect  to  claims  pertaining  to 
the  failure  of  a  common  carrier  or  con- 
ference to  file  its  tariffs  or  service  contracts 
in  accordance  with  this  Act  in  the  period  be- 
ginning January  1.  1997,  and  ending  June  1. 
1997.  filed  by  December  31.  1997;  or 

"(E)  with  respect  to  claims  arising  out  of 
conduct  engaged  in  on  or  after  the  date  of 
the  enactment  of  the  Ocean  Shipping  Reform 
Act  of  1995  but  before  June  1,  1997.  filed  by 
December  31.  1997.". 

SEC.  10226.  REPEAL. 

(a)  Repeal.— Effective  June  1.  1997.  section 
23  of  the  Shipping  Act  of  1984  (46  U.S.C.  App. 
1721)  is  repealed. 

(b)  Clerical  Amendment.— Effective  June 
1.  1997.  the  table  of  contents  contained  in  the 
first  section  of  such  Act  (46  U.S.C.  App.  1701) 
is  amended  by  striking  the  item  relating  to 
section  23. 

SEC.      10227.      MARINE      TERMINAL      OPERATOR 
SCHEDULES. 

(a)  In  General.— Effective  June  1.  1997,  the 
Shipping  Act  of  1984  (46  U.S.C.  App.  1701  et 
seq.)  is  amended  by  adding  at  the  end  the  fol- 
lowing: 

"SEC.  24.  MARINE  TERMINAL  OPERATOR  SCHED- 
ULES. 

"A  marine  terminal  operator  shall  make 
available  to  the  public  a  schedule  of  rates, 
regulations,  and  practices,  including  limita- 
tions of  liability,  pertaining  to  receiving,  de- 
livering, handling,  or  storing  property  at  its 
marine  terminal.  The  schedule  shall  be  en- 
forceable as  an  implied  contract,  without 
proof  of  actual  knowledge  of  its  provisions, 
for  any  activity  by  the  marine  terminal  op- 
erator that  is  taken  to — 

"(1)  efficiently  transfer  property  between 
transportation  modes; 

"(2)  protect  property  from  damage  or  loss; 

•■(3)  comply  with  any  governmental  re- 
quirement: or 

"(4)  store  property  in  excess  of  the  terms 
of  any  other  contract  or  agreement,  if  any. 
entered  into  by  the  marine  terminal  opera- 
tor.". 

(b)  Clerical  Amendment.— The  table  of 
contents  contained  in  the  first  section  of 
such  Act  (46  U.S.C.  App.  1701)  is  amended  by 
adding  at  the  end  the  following: 

"Sec.   24.    Marine   terminal   operator  sched- 
ules". 
CHAPTER  2— CONTROLLED  CARRIEItS 
AMENDMENTS 
SEC.  10231.  CONTROLLED  CARRIERS. 

Effective  June  1,  1997,  section  9  of  the  Ship- 
ping Act  of  1984  (46  U.S.C.  App.  1708)  is 
amended — 
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(1)(A)  in  the  first  sentence  of  subsection 
(a)— 

(i)  by  striking  'in  its  tariffs  or  service  con- 
tracts filed  with  the  Commission";  and 

(ii)  by  striking  "in  those  tariffs  or  service 
contracts";  and 

(B)  in  the  last  sentence  of  subsection  (a)  by 
striking  "filed  by  a  controlled  carrier"; 

(2)  in  paragraphs  (1)  and  (2)  of  subsection 
(b)  by  striking  ••filed"  and  inserting  ••pub- 
lished"; 

(3)  in  subsection  (c)  by  striking  the  first 
sentence: 

(4)  by  striking  subsection  (d)  and  irserting 
the  following: 

•"(d)  Within  120  days  of  the  recei*  -  of  infor- 
mation requested  by  the  Secrei  ry  under 
this  section,  the  Secretary  shall  letermine 
whether  the  rates,  charges,  class!  f.  cations, 
rules,  or  regulations  of  a  controlled  carrier 
may  be  unjust  and  unreasonable.  If  so,  the 
Secretary  shall  issue  an  order  to  the  con- 
trolled carrier  to  show  cause  why  those 
rates,  charges,  classifications,  rules,  or  regu- 
lations should  not  be  approved.  Pending  a  de- 
termination, the  Secretary  may  suspend  the 
rates,  charges,  classifications,  rules,  or  regu- 
lations at  any  time.  No  period  of  suspension 
may  be  greater  than  180  days.  Whenever  the 
Secretary  has  suspended  any  rates,  charges, 
classifications,  rules,  or  regulations  under 
this  subsection,  the  affected  carrier  may 
publish  and,  after  notification  to  the  Sec- 
retary, assess  new  rates,  charges,  classifica- 
tions, rules,  or  regulations — except  that  the 
Secretary  may  reject  the  new  rates,  charges, 
classifications,  rules,  or  regulations  if  the 
Secretary  determines  that  they  are  unrea- 
sonable."; 

(5)  in  subsection  (O  by  striking  "This"  and 
inserting  ""Subject  to  subsection  (g).  this"; 
and 

(6)  by  adding  at  the  end  the  following: 

"(g)  TTie  rate  standards,  information  sub- 
missions, remedies,  reviews,  and  penalties  in 
this  section  shall  also  apply  to  ocean  com- 
mon carriers  that  are  not  controlled,  but 
who  have  been  determined  by  the  Secretary 
to  be  structurally  or  financially  affiliated 
with  nontransportation  entities  or  organiza- 
tions (government  or  private)  in  such  a  way 
as  to  affect  their  pricing  or  marketplace  be- 
havior in  an  unfair,  predatory,  or  anti- 
competitive way  that  disadvantages  an 
ocean  common  carrier  or  carriers.  The  Sec- 
retary may  make  such  determinations  upon 
request  of  any  person  or  upon  the  Sec- 
retary's own  motion,  after  conducting  an  in- 
vestigation and  a  public  hearing. 

"(h)  The  Secretary  shall  issue  regulations 
by  June  1.  1997.  that  prescribe  the  procedures 
and  requirements  that  would  govern  how 
price  and  other  information  is  to  be  submit- 
ted by  controlled  carriers  and  carriers  sub- 
ject to  determinations  made  under  sub- 
section (g)  when  such  information  would  be 
needed  to  determine  whether  prices  charged 
by  these  carriers  are  unfair,  predatory,  or 
anticompetitive. 

•"(i)  In  any  instance  where  information  pro- 
vided to  the  Secretary  under  this  section 
does  not  result  in  an  affirmative  finding  or 
enforcement  action  by  the  Secretary  that  in- 
formation may  not  be  made  public  and  shall 
be  exempt  from  disclosure  under  section  552 
of  title  5.  United  States  Code,  except  as  may 
be  relevant  to  an  administrative  or  judicial 
action  or  proceeding.  This  section  does  not 
prevent  disclosure  to  either  body  of  Congress 
or  to  a  duly  authorized  committee  or  sub- 
committee of  Congress.". 
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SEC.  10233.  NEGOTIATING  STRATEGY  TO  REDUCE 
GOVERNMENT  OWNERSHIP  AND 
CONTROL  OF  COMMON  CARRIERS. 

Not  later  than  January  1.  1997,  the  Sec- 
retary of  Transportation  shall  develop,  sub- 
mit to  Congress,  and  begin  implementing  a 
negotiation  strategy  to  persuade  foreign  gov- 
ernments to  divest  themselves  of  ownership 
and  control  of  ocean  common  carriers  (as 
that  term  is  defined  in  section  3(18)  of  the 
Shipping  Act  of  1984  (46  U.S.C.  App.  1702). 
SEC.  10233.  ANNUAL  REPORT  BY  THE  SECRETARY. 

Not  later  than  September  30,  1998,  and  an- 
nually thereafter,  the  Secretary  shall  report 
to  Congress  on  the  actions  taken  under  the 
Foreign  Shipping  Practices  Act  (46  U.S.C. 
App.  1708),  section  9  of  the  Shipping  Act  of 
1984  (4€  U.S.C.  App.  1708).  and  section  10232  of 
this  Act  and  the  effect  on  United  States  mar- 
itime employment  of  laws,  rules,  regula- 
tions, policies,  or  practices  of  foreign  gov- 
ernments, or  any  practices  of  foreign  car- 
riers or  other  persons  providing  maritime  or 
maritime-related  services  in  a  foreign  coun- 
try that  result  in  the  existence  of  conditions 
that  adversely  affect  the  operations  of  Unit- 
ed States  carriers  in  United  States  ocean- 
borne  trade. 

CHAPTER  a— ELIMINATION  OF  THE 
FEDERAL  MARITIME  COMMISSION 
SEC.  10241.  PLAN  FOR  AGENCY  TERMINATION. 

(a)  In  General.— No  later  than  30  days 
after  the  date  of  the  enactment  of  this  Act. 
the  Director  of  the  Office  of  Management 
and  Budget,  in  consultation  with  the  Sec- 
retary of  Transportation,  shall  submit  to 
Congress  a  plan  to  eliminate  the  Federal 
Maritime  Commission  no  later  than  October 
1,  1997.  The  plan  shall  include  a  timetable  for 
the  transfer  of  remaining  functions  of  the 
Federal  Maritime  Commission  to  the  Sec- 
retary of  Transportation  beginning  as  soon 
as  feasible  in  fiscal  year  1996.  The  plan  shall 
also  address  matters  related  to  personnel 
and  other  resources  necessary  for  the  Sec- 
retary of  Transportation  to  perform  the  re- 
maining functions  of  the  Federal  Maritime 
Commission. 

(b)  Implementation.— The  Director  of  the 
Office  of  Management  and  Budget  shall  Im- 
plement the  plan  to  eliminate  the  Federal 
Maritime  Commission  submitted  to  Congress 
under  subsection  (a)  beginning  as  soon  as 
feasible  In  fiscal  year  1996. 

(C)     AUTHORIZATION     OF     APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  to  carry  out  this 
subtitle  and  the  amendments  made  by  this 
subtitle. 

Subtitle  C — Midewin  National  Tallgrass 
Prairie 

CHAPTER  1— GENERAL  PROVISIONS 
SEC.  10301.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  •Illinois 
Land  Conservation  Act  of  1995". 

SEC.  10302.  DEFINITIONS. 

For  purposes  of  this  subtitle,  the  following 
definitions  apply: 

(1)  ADMINISTRATOR— The  term  "Adminis- 
trator" means  the  Administrator  of  the 
United  States  Environmental  Protection 
Agency. 

(2)  AGRICULTURAL  PURPOSES.— The  term 
"agricultural  purposes"  means  the  use  of 
land  for  row  crops,  pasture,  hay,  and  grazing. 

(3)  ARSENAL.— The  term  "Arsenal"  means 
the  Joliet  Army  Ammunition  Plant  located 
In  the  State  of  Illinois. 

(4)  CERCLA  — The  term  "CERCLA"  means 
the  Comprehensive  Environmental  Response. 
Compensation,  and  Liability  Act  of  1980  (42 
U.S.C.  9601  etseq.). 

(5)  Defense  environmental  restoration 
PROGRAM.— The     term     "Defense     Environ- 


mental Restoration  Program"  means  the 
program  of  environmental  restoration  for  de- 
fense installations  established  by  the  Sec- 
retary of  Defense  under  section  2701  of  title 
10,  United  States  Code. 

(6)  Environmental  law.— The  term  "envi- 
ronmental law"  means  all  applicable  Fed- 
eral, State,  and  local  laws,  regulations,  and 
requirements  related  to  protection  of  human 
health,  natural  and  cultural  resources,  or 
the  environment.  Including  CERCLA,  the 
Solid  Waste  Disposal  Act  (42  U.S.C.  6901  et 
seq.),  the  Federal  Water  Pollution  Control 
Act  (33  U.S.C.  1251  et  seq.),  the  Clean  Air  Act 
(42  U.S.C.  7401  et  seq),  the  Federal  Insecti- 
cide, Fungicide,  and  Rodenticide  Act  (7 
U.S.C.  136  et  seq.),  the  Toxic  Substances  Con- 
trol Act  (15  U.S.C.  2601  et  seq.),  and  the  Safe 
Drinking  Water  Act  (42  U.S.C.  300f  et  seq.). 

(7)  Hazardous  waste.— The  term  "hazard- 
ous substance"  has  the  meaning  given  such 
term  by  section  101(14)  of  CERCLA  (42  U.S.C. 
9601(14)). 

(8)  MNP.— The  term  "MNP"  means  the 
Mldewln  National  Tallgrass  Prairie  estab- 
lished pursuant  to  section  10314  and  managed 
as  a  part  of  the  National  Forest  System. 

(9)  National  cemetery —The  term  "na- 
tional cemetery"  means  a  cemetery  estab- 
lished and  operated  as  part  of  the  National 
Cemetery  System  of  the  Department  of  Vet- 
erans Affairs  and  subject  to  the  provisions  of 
chapter  24  of  title  38,  United  States  Code. 

(10)  Person.— The  term  "person"  has  the 
meaning  given  such  term  by  section  101(21) 
of  CERCLA  (42  U.S.C.  9601(21)). 

(11)  Pollutant  or  contaminant— The 
term  "pollutant  or  contaminant"  has  the 
meaning  given  such  term  by  section  101(33) 
of  CERCLA  (42  U.S.C.  9601(33)). 

(12)  Release.— The  term  "release"  has  the 
meaning  given  such  term  by  section  101(22) 
of  CERCLA  (42  U.S.C.  9601(22)). 

(13)  Response  action— The  term  "response 
action"  has  the  meaning  given  the  term  "re- 
sponse" by  section  101(25)  of  CERCLA  (42 
U.S.C.  9601(25)). 

CHAPTER  2— CONVERSION  OF  JOLIET 
ARMY  AMMUNITION  PLANT  TO  MIDEWIN 
NATIONAL  TALLGRASS  PRAIRIE 

SEC.  1031 1.  PRINCIPLES  OF  TRANSFER. 

(a)  Land  Use  Plan.— The  Congress  ratifies 
In  principle  the  proposals  generally  Identl- 
Tied  by  the  land  use  plan  which  was  devel- 
oped by  the  Joliet  Arsenal  Citizen  Planning 
Commission  and  unanimously  approved  on 
May  30,  1995. 

(b)  Transfer  Without  Reimbursement.— 
The  area  constituting  the  Midewin  National 
Tallgrass  Prairie  shall  be  transferred,  with- 
out reimbursement,  to  the  Secretary  of  Agri- 
culture. 

(c)  Management  of  MNP— Management  by 
the  Secretary  of  Agriculture  of  those  por- 
tions of  the  Arsenal  transferred  to  the  Sec- 
retary under  this  subtitle  shall  be  In  accord- 
ance with  sections  10314  and  10315  regarding 
the  Mldewln  National  Tallgrass  Prairie. 

(d)  Security  Measures —The  Secretary  of 
the  Army  and  the  Secretary  of  Agriculture 
shall  each  provide  and  maintain  physical  and 
other  security  measures  on  such  portion  of 
the  Arsenal  as  Is  under  the  administrative 
jurisdiction  of  such  Secretary.  Such  security 
measures  (which  may  include  fences  and  nat- 
ural barriers)  shall  include  measures  to  pre- 
vent members  of  the  public  from  gaining  un- 
authorized access  to  such  portions  of  the  Ar- 
senal as  are  under  the  administrative  juris- 
diction of  such  Secretary  and  that  may  en- 
danger health  or  safety, 

(e)  Cooperative  Agreements.— The  Sec- 
retary of  the  Army,  the  Secretary  of  Agri- 
culture, and  the  Administrator  are  individ- 


ually and  collectively  authorized  to  enter 
into  cooperative  agreements  and  memoranda 
of  understanding  among  each  other  and  with 
other  affected  Federal  agencies.  State  and 
local  governments,  private  organizations, 
and  corporations  to  carry  out  the  purposes 
for  which  the  Mldewln  National  Tallgrass 
Prairie  is  established. 

(0  Interim  Activities  of  the  Secretary 
of  agriculture.— Prior  to  transfer  and  sub- 
ject to  such  reasonable  terms  and  conditions 
as  the  Secretary  of  the  Army  may  prescribe, 
the  Secretary  of  Agriculture  may  enter  upon 
the  Arsenal  property  for  purposes  related  to 
planning,  resource  Inventory,  fish  and  wild- 
life habitat  manipulation  (which  may  In- 
clude prescribed  burning),  and  other  such  ac- 
tivities consistent  with  the  purposes  for 
which  the  Midewin  National  Tallgrass  Prai- 
rie is  established, 

SEC.  10312.  TRANSFER  OF  MANAGEMENT  RE- 
SPONSmUJTIES  AND  JURISDICTION 
OVERARSENAI. 

(a)  Initial  Transfer  of  Jurisdiction.— 
Within  6  months  after  the  date  of  the  enact- 
ment of  this  Act,  the  Secretary  of  the  Army 
shall  effect  the  transfer  of  those  portions  of 
the  Arsenal  property  identified  for  transfer 
to  the  Secretary  of  Agriculture  pursuant  to 
subsection  (d).  The  Secretary  of  the  Army 
shall  transfer  to  the  Secretary  of  Agri- 
culture only  those  portions  of  the  Arsenal 
for  which  the  Secretary  of  the  Army  and  the 
Administrator  concur  that  no  further  action 
Is  required  under  any  environmental  law  and 
which  therefore  have  been  eliminated  from 
the  areas  to  be  further  studied  pursuant  to 
the  Defense  Environmental  Restoration  Pro- 
gram for  the  Arsenal.  Within  4  months  after 
the  date  of  the  enactment  of  this  Act,  the 
Secretary  of  the  Army  and  the  Adminis- 
trator shall  provide  to  the  Secretary  of  Agri- 
culture all  existing  documentation  support- 
ing such  finding  and  all  existing  information 
relating  to  the  environmental  conditions  of 
the  portions  of  the  Arsenal  to  be  transferred 
to  the  Secretary  of  Agriculture  pursuant  to 
this  subsection. 

(b)  ADDmoNAL  Transfers.— The  Secretary 
of  the  Army  shall  transfer  to  the  Secretary 
of  Agriculture  in  accordance  with  section 
10316(c)  any  portion  of  the  property  generally 
Identified  in  subsection  (d)  and  not  trans- 
ferred under  subsection  (a)  'after  the  Sec- 
retary of  the  Army  and  the  Administrator 
concur  that  no  further  action  is  required  at 
that  portion  of  property  under  any  environ- 
mental law  and  that  such  portion  Is  there- 
fore eliminated  from  the  areas  to  be  further 
studied  pursuant  to  the  Defense  Environ- 
mental Restoration  Program  for  the  Arsenal. 
At  least  2  months  before  any  transfer  under 
this  subsection,  the  Secretary  of  the  Army 
and  the  Administrator  shall  provide  to  the 
Secretary  of  Agriculture  all  existing  docu- 
mentation supporting  such  finding  and  all 
existing  Information  relating  to  the  environ- 
mental conditions  of  the  portion  of  the  Arse- 
nal to  be  transferred.  Transfer  of  jurisdiction 
pursuant  to  this  subsection  may  be  accom- 
plished on  a  parcel-by-parcel  basis. 

(c)  Effect  on  Continued  Responsibilities 
AND  Liability  of  Secretary  of  the  Army.— 
Subsections  (a)  and  (b),  and  their  require- 
ments, shall  not  In  any  way  affect  the  re- 
sponsibilities and  liabilities  of  the  Secretary 
of  the  Army  specified  in  section  10313. 

(d)  Identification  of  Portions  for  Trans- 
fer for  MNP.— The  lands  to  be  transferred 
to  the  Secretary  of  Agriculture  under  sub- 
sections (a)  and  (b)  shall  be  identified  on  a 
map  or  maps  which  shall  be  agreed  to  by  the 
Secretary  of  the  Army  and  the  Secretary  of 
Agriculture.  Generally,  the  land  to  be  trans- 
ferred to  the  Secretary  of  Agriculture  shall 
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be  all  the  real  property  and  Improvements 
comprising  the  Arsenal,  except  for  lands  and 
facilities  described  in  subsection  (e)  or  des- 
ignated for  transfer  or  disposal  under  section 
10316  or  chapter  3. 

(q)  Property  Used  for  Environmental 
Cleanup.- 

(1)  Retention.— The  SecreUry  of  the  Army 
shall  retain  jurisdiction,  authority,  and  con- 
trol over  real  property  at  the  Arsenal  to  be 
used  for — 

(A)  water  treatment; 

(B)  the  treatment,  storage,  or  disposal  of 
any  hazardous  substance,  pollutant  or  con- 
taminant, hazardous  material,  or  petroleum 
products  or  their  derivatives; 

(C)  other  purposes  related  to  any  response 
action  at  the  Arsenal;  and 

(t>)  other  actions  required  at  the  Arsenal 
under  any  environmental  law  to  remediate 
contamination  or  conditions  of  noncompli- 
ance with  any  environmental  law. 

(2)  Conditions.— The  Secretary  of  the 
Army  shall  consult  with  the  Secretary  of  Ag- 
riculture regarding  the  Identification  and 
management  of  the  real  property  retained 
under  this  subsection  and  ensure  that  activi- 
ties carried  out  on  that  property  are  consist- 
ent, to  the  extent  practicable,  with  the  pur- 
poses for  which  the  Midewin  National 
TaUgrass  F^airie  is  established,  as  specified 
In  sactlon  10314(c).  and  with  the  other  provi- 
sions of  sections  10314  and  10315. 

(3)  Priority  of  response  actions.— In  the 
case  of  any  conflict  between  management  of 
the  property  by  the  Secretary  of  Agriculture 
and  any  response  action,  or  any  other  action 
required  under  any  other  environmental  law. 
Including  actions  to  remediate  petroleum 
products  of  their  derivatives,  the  response 
action  or  other  action  shall  take  priority. 

(1)  Surveys.— All  costs  of  necessary  sur- 
veys for  the  transfer  of  jurisdiction  of  Arse- 
nal property  from  the  Secretary  of  the  Army 
to  the  Secretary  of  Agriculture  shall  be 
borne  by  the  Secretary  of  Agriculture. 

SEC  10313.  COISTBVUATION  OF  RESPONSIBILmr 
AND  LL\BILITY  OF  SECRETARY  OF 
THE  ARMY  FOR  ENVIRONMENTAL 
CLEANUP. 

(ai)  Responsibility— The  liabilities  and  re- 
spoiiBlbllltles  of  the  Secretary  of  the  Army 
undter  any  environmental  law  shall  not 
transfer  under  any  circumstances  to  the  Sec- 
retary of  Agriculture  as  a  result  of  the  prop- 
erty transfers  made  under  section  10312  or 
section  10316,  or  as  a  result  of  interim  activi- 
ties of  the  Secretary  of  Agriculture  on  Arse- 
nal property  under  section  10311(f).  With  re- 
spect to  the  real  property  at  the  Arsenal,  the 
Secretary  of  the  Army  shall  remain  liable 
for  and  continue  to  carry  out — 

(1)  all  response  actions  required  under 
CERCLA  at  or  related  to  the  property; 

(^  all  remediation  actions  required  under 
any  other  environmental  law  at  or  related  to 
the  property;  and 

(3)  all  actions  required  under  any  other  en- 
vironmental law  to  remediate  petroleum 
products  or  their  derivatives  (including 
motor  oil  and  aviation  fuel)  at  or  related  to 
the  property, 

(b)  Liability.— 

(1)  In  general.— Nothing  in  this  Act  shall 
be  construed  to  effect,  modify,  amend,  re- 
peal, alter,  limit,  or  otherwise  change,  di- 
rectly or  indirectly,  the  responsibilities  or 
liabilities  under  any  environmental  law  of 
any!  person  (including  the  Secretary  of  Agri- 
culture), except  as  provided  in  paragraph  (3) 
with  respect  to  the  Secretary  of  Agriculture. 

(2>  Liability  of  secretary  of  the  army.— 
The  Secretary  of  the  Army  shall  retain  any 
obli^tion  or  other  liability  at  the  Arsenal 
that  the  Secretary  may  have  under  CERCLA 


and  other  environmental  laws.  Following 
transfer  of  any  portions  of  the  Arsenal  pur- 
suant to  this  Act,  the  Secretary  of  the  Army 
shall  be  accorded  all  easements  and  access  to 
such  property  ais  may  be  reasonably  required 
to  carry  out  such  obligation  or  satisfy  such 
liability. 

(3)  Special  rules  for  secretary  of  agri- 
culture.—The  Secretary  of  Agriculture 
shall  not  be  responsible  or  liable  under  any 
environmental  law  for  matters  which  are  in 
any  way  related  directly  or  Indirectly  to  ac- 
tivities of  the  Secretary  of  the  Army,  or  any 
party  acting  under  the  authority  of  the  Sec- 
retary in  connection  with  the  Defense  Envi- 
ronmental Restoration  Program,  at  the  Ar- 
senal and  which  are  for  any  of  the  following: 

(A)  Costs  of  response  actions  required 
under  CERCLA  at  or  related  to  the  Arsenal. 

(B)  Costs,  penalties,  or  fines  related  to 
noncompliance  with  any  environmental  law 
at  or  related  to  the  Arsenal  or  related  to  the 
presence,  release,  or  threat  of  release  of  any 
hazardous  substance,  pollutant,  contami- 
nant, hazardous  waste  or  hazardous  material 
of  any  kind  at  or  related  to  the  Arsenal,  in- 
cluding contamination  resulting  from  migra- 
tion of  hazardous  substances,  pollutants, 
contaminants,  hazardous  materials,  or  petro- 
leum products  or  their  derivatives  disposed 
during  activities  of  the  Department  of  the 
Army. 

(C)  Costs  of  actions  necessary  to  remedy 
such  noncompliance  or  other  problem  speci- 
fied In  subparagraph  (B). 

(c)  Payment  of  Response  Actfion  Costs.— 
Any  Federal  department  or  agency  that  had 
or  has  operations  at  the  Arsenal  resulting  in 
the  release  or  threatened  release  of  hazard- 
ous substances,  pollutants,  or  contaminants 
shall  pay  the  cost  of  related  response  ac- 
tions, or  related  actions  under  other  environ- 
mental laws,  including  actions  to  remediate 
petroleum  products  or  their  derivatives. 

(d)  Consultation.— The  Secretary  of  Agri- 
culture shall  consult  with  the  Secretary  of 
the  Army  with  respect  to  the  Secretary  of 
Agriculture's  management  of  real  property 
Included  in  the  Midewin  National  Tallgrass 
Prairie  subject  to  any  response  action  or 
other  action  at  the  Arsenal  being  carried  out 
by  or  under  the  authority  of  the  Secretary  of 
the  Army  under  any  environmental  law.  The 
Secretary  of  Agriculture  shall  consult  with 
the  Secretary  of  the  Army  prior  to  undertak- 
ing any  activities  on  the  Midewin  National 
Tallgrass  Prairie  that  may  disturb  the  prop- 
erty to  ensure  that  such  activities  will  not 
exacerbate  contamination  problems  or  inter- 
fere with  performance  by  the  Secretary  of 
the  Army  of  response  actions  at  the  prop- 
erty. In  carrying  out  response  actions  at  the 
Arsenal,  the  Secretary  of  the  Army  shall 
consult  with  the  Secretary  of  Agriculture  to 
ensure  that  such  actions  are  carried  out  in  a 
manner  consistent  with  the  purposes  for 
which  the  Midewin  National  Tallgrass  Prai- 
rie Is  established,  as  specified  In  section 
10314(c),  and  the  other  provisions  of  sections 
10314  and  10315. 

SEC.  10314.  ESTABUSHMENT  AND  ADMINISTRA- 
TION OF  MIDEWIN  NATIONAL 
TALLGRASS  PRAIRIE. 

(a)  Establishment.— On  the  effective  date 
of  the  initial  transfer  of  jurisdiction  of  por- 
tions of  the  Arsenal  to  the  Secretary  of  Agri- 
culture under  section  10312(a).  the  Secretary 
of  Agriculture  shall  establish  the  Mldewln 
National  Tallgrass  Prairie.  The  MNP  shall— 

(1)  be  administered  by  the  Secretary  of  Ag- 
riculture: and 

(2)  consist  of  the  real  property  so  trans- 
ferred and  such  other  portions  of  the  Arsenal 
subsequently  transferred  under  section 
10312(b)  or  10316. 


(b)  Administration.— 

(1)  In  general.— The  SecreUry  of  Agri- 
culture shall  manage  the  Mldewln  National 
Tallgrass  Prairie  as  a  part  of  the  National 
Forest  System  In  accordance  with  this  Act 
and  the  laws,  rules,  and  regulations  pertain- 
ing to  the  National  Forest  System,  except 
that  the  Bankhead-Jones  Farm  Tenant  Act 
of  1937  (7  U.S.C.  1010-1012)  shall  not  apply  to 
the  MNP. 

(2)  Initial  management  activities.- In 
order  to  expedite  the  admlnlstratii  n  and 
public  use  of  the  Mldewln  National  T;  llgrass 
Prairie,  the  Secretary  of  Agricu'tu  "e  may 
conduct  management  activities  ai  the  MNP 
to  effectuate  the  purposes  for  vhich  the 
MNP  Is  established,  as  specifli  1  in  sub- 
section (c),  in  advance  of  the  devt  jpment  of 
a  land  and  resource  management  plan  for  the 
MNP. 

(3)  Land  and  resource  management 
PLAN. — In  developing  a  land  and  resource 
management  plan  for  the  Midewin  National 
Tallgraiss  Prairie,  the  Secretary  of  Agri- 
culture shall  consult  with  the  Illinois  De- 
partment of  Conservation  and  local  govern- 
ments adjacent  to  the  MNP  and  provide  an 
opportunity  for  public  comment.  Any  parcel 
transferred  to  the  Secretary  of  Agriculture 
under  this  Act  after  the  development  of  a 
land  and  resource  management  plan  for  the 
MNP  may  be  managed  In  accordance  with 
such  plan  without  need  for  an  amendment  to 
the  plan. 

(c)  Purposes  of  the  Midewin  National 
Tallgrass  Prairie.— The  Midewin  National 
Tallgrass  Prairie  is  established  to  be  man- 
aged for  National  Forest  System  purposes. 
Including  the  following: 

(1)  To  manage  the  land  and  water  resources 
of  the  MNP  In  a  manner  that  will  conserve 
and  enhance  the  native  populations  and 
habitats  of  fish,  wildlife,  and  plants. 

(2)  To  provide  opportunities  for  scientific, 
environmental,  and  land  use  education  and 
research. 

(3)  To  allow  the  continuation  of  agricul- 
tural uses  of  lands  within  the  MNP  consist- 
ent with  section  10315(b). 

(4)  To  provide  a  variety  of  recreation  op- 
portunities that  are  not  Inconsistent  with 
the  preceding  purposes. 

(d)  Other  Land  AC(JUISition  for  MNP.— 

(1)  Land  acquisition  funds.— Notwith- 
standing section  7  of  the  Land  and  Water 
Conservation  Fund  Act  of  1965  (16  U.S.C.  4601- 
9),  monies  appropriated  from  the  Land  and 
Water  Conservation  Fund  established  under 
section  2  of  such  Act  (16  U.S.C.  4601-5)  shall 
be  available  for  acquisition  of  lands  and  in- 
terests in  land  for  inclusion  In  the  Midewin 
National  Tallgrass  Prairie. 

(2)  Acquisition  of  private  lands.— Acqui- 
sition of  private  lands  for  inclusion  In  the 
Mldewln  National  Tallgrass  Prairie  shall  be 
on  a  willing  seller  basis  only. 

(e)  Cooperation  With  States,  Local  Gov- 
ernments and  Other  Entities.— In  the  man- 
agement of  the  Midewin  National  Tallgrass 
Prairie,  the  Secretary  of  Agriculture  is  au- 
thorized and  encouraged  to  cooperate  with 
appropriate  Federal,  State,  and  local  govern- 
mental agencies,  private  organizations  and 
corporations.  Such  cooperation  may  include 
cooperative  agreements  as  well  .ai  the  exer- 
cise of  the  existing  authorities  of  the  Sec- 
retary under  the  Cooperative  Forestry  As- 
sistance Act  of  1978  and  the  Forest  and 
Rangeland  Renewable  Resources  Research 
Act  of  1978.  The  objects  of  such  cooperation 
may  Include  public  education,  land  and  re- 
source protection  and  cooperative  manage- 
ment among  government,  corporate,  and  pri- 
vate landowners  in  a  manner  which  furthers 
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the  purposes  for  which  the  Midewin  National 

Tallgrass  Prairie  is  established. 

SEC.  10315.  SPECIAL  MANAGEMENT  REQUIRE- 
MENTS FOR  MIDEWIN  NATIONAL 
TALLGRASS  PRAIRIE. 

(a)  Prohibition  Against  the  Construction 
OF  New  Through  Roads.— No  new  construc- 
tion of  any  highway,  public  road,  or  any  part 
of  the  interstate  system,  whether  Federal. 
State,  or  local,  shall  be  permitted  through  or 
across  any  portion  of  the  Midewin  National 
Tallgrass  Prairie.  Nothing  herein  shall  pre- 
clude construction  and  maintenance  of  roads 
for  use  within  the  MNP  or  the  granting  of 
authorizations  for  utility  rights-of-way 
under  applicable  Federal  law  or  preclude 
such  access  as  is  necessary.  Nothing  herein 
shall  preclude  necessary  access  by  the  Sec- 
retary of  the  Army  for  purposes  of  restora- 
tion and  cleanup  as  provided  in  this  subtitle. 

(b)  Agricultural  Leases  and  Special  Use 
Authorizations.— Within  the  Midewin  Na- 
tional Tallgrass  Prairie,  use  of  the  lands  for 
agricultural  purposes  shall  be  permitted  sub- 
ject to  the  following  terms  and  conditions: 

(1)  If.  at  the  time  of  transfer  of  jurisdiction 
under  section  10312.  there  exists  any  lease  is- 
sued by  the  Department  of  the  Army.  De- 
partment of  Defense,  or  any  other  agency 
thereof,  for  agricultural  purposes  upon  the 
parcel  transferred,  the  Secretary  of  Agri- 
culture, upon  transfer  of  jurisdiction,  shall 
convert  the  lease  to  a  special  use  authoriza- 
tion, the  terms  of  which  shall  be  identical  in 
substance  to  the  lease  that  existed  prior  to 
the  transfer,  including  the  expiration  date 
and  any  payments  owed  the  United  States. 

(2)  The  Secretary  of  Agriculture  may  issue 
special  use  authorizations  to  persons  for  use 
of  the  Midewin  National  Tallgrass  Prairie  for 
agricultural  purposes.  Special  use  authoriza- 
tions issued  pursuant  to  this  paragraph  shall 
include  terms  and  conditions  as  the  Sec- 
retary of  Agriculture  may  deem  appropriate. 

(3)  No  agricultural  special  use  authoriza- 
tion shall  be  issued  for  agricultural  purposes 
which  has  a  term  extending  beyond  the  date 
20  years  from  the  date  of  the  enactment  of 
this  Act.  except  that  nothing  in  this  Act 
shall  preclude  the  Secretary  of  Agriculture 
from  issuing  agricultural  special  use  author- 
izations or  grazing  permits  which  are  effec- 
tive after  20  years  from  the  date  of  the  en- 
actment of  this  Act  for  purp.)ses  primarily 
related  to  erosion  control,  provision  for  food 
and  habitat  for  fish  and  wildlife,  or  other  re- 
source management  activities  consistent 
with  the  purposes  of  the  Midewin  National 
Tallgrass  Prairie. 

(c)  TREATMENT  OF  RENTAL  FEES.— Monies 
received  pursuant  to  subsection  (b)  shall  be 
subject  to  distribution  to  the  State  of  Illi- 
nois and  affected  counties  pursuant  to  the 
Acts  of  May  23.  1908,  and  March  1.  1911  (16 
U.S.C.  500).  All  such  monies  not  distributed 
pursuant  to  such  Acts  shall  be  deposited  into 
the  Treasury  and  shall  constitute  a  special 
fund,  which  Shall  be  available  to  the  Sec- 
retary of  Agriculture,  in  such  amounts  as 
are  provided  in  advance  in  appropriation 
Acts,  to  cover  the  cost  to  the  United  States 
of  such  prairie-improvement  work  as  the 
Secretary  may  direct.  Any  portion  of  any  de- 
posit made  to  the  fund  which  the  Secretary 
determines  to  be  in  excess  of  the  cost  of 
doing  such  work  shall  be  transferred,  upon 
such  determination,  to  miscellaneous  re- 
ceipts. Forest  Service  Fund,  as  a  National 
Forest  receipt  of  the  fiscal  year  in  which 
such  transfer  is  made. 

(d)  User  Fees— The  Secretary  of  Agri- 
culture is  authorized  to  charge  reasonable 
fees  for  the  admission,  occupancy,  and  use  of 
the  Midewin  National  Tallgrass  Prairie  and 


may  prescribe  a  fee  schedule  providing  for 
reduced,  or  a  waiver  of,  fees  for  persons  or 
groups  engaged  in  authorized  activities  In- 
cluding those  providing  volunteer  services, 
research,  or  education.  The  Secretary  shall 
permit  admission,  occupancy,  and  use  at  no 
additional  charge  for  persons  possessing  a 
valid  Golden  Eagle  Passport  or  Golden  Age 
Passport. 

(e)  Salvage  of  Improvements.— The  Sec- 
retary of  Agriculture  may  sell  for  salvage 
value  any  facilities  and  improvements  which 
have  been  transferred  to  the  Secretary  pur- 
suant to  this  subtitle. 

(f)  Treatment  of  User  Fees  and  Salvage 
Receipts.— Monies  collected  pursuant  to 
subsections  (d)  and  (e)  shall  be  covered  into 
the  Treasury  and  constitute  a  special  fund  to 
be  known  as  the  Midewin  National  Tallgrass 
Prairie  Restoration  Fund.  Deposits  in  the 
Midewin  National  Tallgrass  Prairie  Restora- 
tion Fund  shall  be  available  to  the  Secretary 
of  Agriculture,  in  such  amounts  as  are  pro- 
vided in  advance  in  appropriation  acts,  for 
restoration  and  administration  of  the 
Midewin  National  Tallgrass  Prairie,  includ- 
ing construction  of  a  visitor  and  education 
center,  restoration  of  ecosystems,  construc- 
tion of  recreational  facilities  (such  as  trails), 
construction  of  administrative  offices,  and 
operation  and  maintenance  of  the  MNP. 

SEC.  10316.  SPECIAL  DISPOSAL  RULES  FOR  CER- 
TAIN ARSENAL  PARCELS  INTENDED 
FOR  MNP. 

(a)  Description  of  Parcels— Except  as 
provided  in  subsection  (b).  the  following 
areas  are  designated  for  transfer  or  disposal 
pursuant  to  subsection  (c): 

(1)  Manufacturing  .'\rea— Study  Area  1— 
Southern  Ash  Pile.  Study  Area  2— Explosive 
Burning  Ground.  Study  Area  3— Flashing 
Grounds.  Study  Area  4— Lead  Azide  Area. 
Study  Area  10— Toluene  Tank  Farms.  Study 
Area  11— Landfill,  Study  Area  12— Sellite 
Manufacturing  Area,  Study  Area  14— Former 
Pond  Area,  Study  Area  15— Sewage  Treat- 
ment Plant. 

(2)  Load  Assemble  Packing  Area— Group  61: 
Study  Area  LI,  Explosive  Burning  Ground: 
Study  Area  L2,  Demolition  Area:  Study  Area 
L3,  Landfill  Area:  Study  Area  L4.  Salvage 
Yard:  Study  Area  L5,  Group  1:  Study  Area 
L7.  Group  2:  Study  Area  L8.  Group  3:  Study 
Area  L9.  Group  3A:  Study  Area  LIO.  Group  4: 
Study  Area  L14.  Group  5:  Study  Area  L15. 
Group  8:  Study  Area  L18,  Group  9:  Study 
Area  L19,  Group  27:  Study  Area  L23,  Group 
62:  Study  Area  L25,  PVC  Area:  Study  Area 
L33.  including  all  associated  inventoried 
buildings  and  structures  as  identified  in  the 
Joliet  Army  Ammunition  Plant  Plantwide 
Building  and  Structures  Report  and  the  con- 
taminate study  sites  for  both  the  Manufac- 
turing and  Load  Assembly  and  Packing  sides 
of  the  Joliet  Arsenal  as  delineated  in  the 
Dames  and  Moore  Final  Report,  Proposed 
Future  Land  Use  Map,  dated  May  30.  1995. 

(b)  Exception.— The  parcels  described  in 
subsection  (a)  shall  not  include  the  property 
at  the  Arsenal  designated  for  disposal  under 
chapter  3. 

(c)  Initial  Offer  to  Secretary  of  Agri- 
culture.—Within  6  months  after  the  con- 
struction and  installation  of  any  remedial 
design  approved  by  the  Administrator  and 
required  for  any  lands  described  in  sub- 
section (a),  the  Administrator  shall  provide 
to  the  Secretary  of  Agriculture  all  existing 
information  regarding  the  implementation 
of  such  remedy,  including  information  re- 
garding its  effectiveness.  Within  3  months 
after  the  Administrator  provides  such  infor- 
mation to  the  Secretary  of  Agriculture,  the 
Secretary  of  the  Army  shall  offer  the  Sec- 
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retary  of  Agriculture  the  option  of  accepting 
a  transfer  of  the  areas  described  in  sub- 
section (a),  without  reimbursement,  to  be 
added  to  the  Midewin  National  Tallgrass 
Prairie  and  subject  to  the  terms  and  condi- 
tions, including  the  limitations  on  liability, 
contained  in  this  subtitle.  In  the  event  the 
Secretary  of  Agriculture  declines  such  offer, 
the  property  may  be  disposed  of  as  the  Sec- 
retary of  the  Army  would  ordinarily  dispose 
of  such  property  under  applicable  provisions 
of  law.  Any  sale  or  other  transfer  of  property 
conducted  pursuant  to  this  subsection  may 
be  accomplished  on  a  parcel-by-parcel  basis. 
CHAPTER  3— OTHER  REAL  PROPERTY  DIS- 
POSALS INVOLVING  JOLIET  ARMY  AM- 
MUNITION PLANT 
SEC.  10321.  DISPOSAL  OF  CERTAIN  REAL  PROP- 
ERTY AT  ARSENAL  FOR  A  NATIONAL 
CEMETERY. 

(a)  TRANSFER  Required.— Subject  to  sec- 
tion 10331.  the  Secretary  of  the  Army  shall 
transfer,  without  reimbursement,  to  the  Sec- 
retary of  Veterans  Affairs  the  parcel  of  real 
property  at  the  Arsenal  described  in  sub- 
section (b)  for  use  as  a  national  cemetery. 

(b)  Description  of  Property.— The  real 
property  to  be  transferred  under  subsection 
(a)  is  a  parcel  of  real  property  at  the  Arsenal 
consisting  of  approximately  982  acres,  the 
approximate  legal  description  of  which  in- 
cludes part  of  sections  30  and  31  Jackson 
Township,  T34N  RIOE,  and  part  of  sections  25 
and  36  Channahon  Township,  T34N  R9E.  Will 
County.  Illinois,  as  depicted  in  the  Arsenal 
Land  Use  Concept. 

(c)  Security  Measures.— The  Secretary  of 
Veterans  Affairs  shall  provide  and  maintain 
physical  and  other  security  measures  on  the 
real  property  transferred  under  subsection 
(a).  Such  security  measures  (which  may  in- 
clude fences  and  natural  barriers)  shall  in- 
clude measures  to  prevent  members  of  the 
public  from  gaining  unauthorized  access  to 
the  portion  of  the  Arsenal  that  is  under  the 
administrative  jurisdiction  of  the  Secretary 
of  Veterans  Affairs  and  that  may  endanger 
health  or  safety. 

(d)  Surveys.— All  costs  of  necessary  sur- 
veys for  the  transfer  of  jurisdiction  of  Arse- 
nal properties  from  the  Secretary  of  the 
Army  to  the  Secretary  of  Veterans  Affairs 
shall  be  borne  solely  by  the  Secretary  of  Vet- 
erans Affairs. 

SEC.  10322.  DISPOSAL  OF  CERTAIN  REAL  PROP- 
ERTY  at  arsenal  FOR  A  COUNTY 
LANDFILL. 

(a)  Transfer  Required.— Subject  to  sec- 
tion 10331,  the  Secretary  of  the  Army  shall 
transfer,  without  compensation,  to  Will 
County.  Illinois,  all  right,  title,  and  interest 
of  the  United  States  in  and  to  the  parcel  of 
real  property  at  the  Arsenal  described  in 
subsection  (b).  which  shall  be  operated  as  a 
landfill  by  the  County. 

(b)  Description  of  Property.— The  real 
property  to  be  transferred  under  subsection 
(a)  is  a  parcel  of  real  property  at  the  Arsenal 
consisting  of  approximately  455  acres,  the 
approximate  legal  description  of  which  in- 
cludes part  of  sections  8  and  17.  Florence 
Township.  T33N  RIOE.  Will  County.  Illinois, 
as  depicted  in  the  Arsenal  Land  Use  Concept. 

(c)  Condition  on  Coitveyance.— The  con- 
veyance shall  be  subject  to  the  condition 
that  the  Army  (or  its  agents  or  assigns)  may 
use  the  landfill  established  on  the  real  prop- 
erty transferred  under  subsection  (a)  for  the 
disposal  of  construction  debris,  refuse,  and 
other  nonhazardous  materials  from  the  res- 
toration and  cleanup  of  the  Arsenal  property 
as  provided  for  in  this  Act.  Such  use  shall  be 
at  no  cost  to  the  Federal  Government. 

(d)  Reversionary  Interest.— During  the  5- 
year  period  beginning  on  the  date  the  Sec- 
retary of  the  Army  makes  the  conveyance 


under  subsection  (a),  if  the  Secretary  of  the 
Army  determines  that  the  conveyed  real 
property  is  not  being  operated  as  a  landfill 
or  that  Will  County,  Illinois,  is  in  violation 
of  th$  condition  specified  in  subsection  (c), 
then,  at  the  option  of  the  United  States,  all 
right,  title,  and  interest  in  and  to  the  prop- 
erty, including  improvements  thereon,  shall 
be  subject  to  reversion  to  the  United  States. 
In  the  event  the  United  States  exercises  its 
option  to  cause  the  property  to  revert,  the 
United  States  shall  have  the  right  of  imme- 
diate entry  onto  the  property.  Any  deter- 
mination of  the  Secretary  of  the  Army  under 
this  subsection  shall  be  made  on  the  record 
after  an  opportunity  for  a  hearing. 

(e)  Surveys.- All  costs  of  necessary  sur- 
veys for  the  transfer  of  real  property  under 
this  section  shall  be  borne  by  Will  County. 
IllinoU. 

(f)  Additional  Terms  and  Conditions.— 
The  Secretary  of  the  Army  may  require  such 
additional  terms  and  conditions  in  connec- 
tion with  the  conveyance  under  this  section 
as  the  Secretary  of  the  Army  considers  ap- 
propriate to  protect  the  interests  of  the 
United  States. 

SEC.  1C823.  DISPOSAL  OF  CERTAIN  REAL  PROP- 
ERTY AT  ARSENAL  FOR  ECONOMIC 
DEVELOPMENT. 

(a)  Transfer  Required.— Subject  to  sec- 
tion 10331.  the  Secretary  of  the  Army  shall 
transfer  to  the  Sute  of  Illinois,  all  right, 
title,  and  interest  of  the  United  States  in 
and  to  the  parcel  of  real  property  at  the  Ar- 
senal described  in  subsection  (b).  which  shall 
be  used  for  economic  redevelopment  to  re- 
place all  or  a  part  of  the  economic  activity 
lost  at  the  Arsenal. 

(b)  Description  of  Property.— The  real 
property  to  be  transferred  under  subsection 
(a)  is  a  parcel  of  real  property  at  the  Arsenal 
consisting  of— 

(1)  approximately  1.900  acres,  the  approxi- 
mate legal  description  of  which  includes  part 
of  section  30,  Jackson  Township,  Township  34 
North,  Range  10  East,  and  sections  or  parts 
of  sections  24,  25.  26.  35,  and  36,  Township  34 
North,  Range  9  East,  in  Channahon  Town- 
ship, an  area  of  9.77  acres  around  the  Des 
Plainaa  River  Pump  Station  located  in  the 
southeast  quarter  of  section  15.  Township  34 
North,  Range  9  East  of  the  Third  Principal 
Meridian,  in  Channahon  Township,  and  an 
area  of  511  feet  by  596  feet  around  the  Kan- 
kakee River  Pump  Station  in  the  Northwest 
Quarter  of  section  5,  Township  33  North, 
Range  9  East,  east  of  the  Third  Principal  Me- 
ridian In  Wilmington  Township,  containing 
6.99  acjres.  located  along  the  easterly  side  of 
the  Kankakee  Cut-Off  in  Will  County.  Illi- 
nois, as  depicted  in  the  Arsenal  Re-Use  Con- 
cept, and  the  connecting  piping  to  the  north- 
ern industrial  site,  as  described  by  the  Unit- 
ed States  Army  Report  of  Availability,  dated 
13  December  1993;  and 

(2)  aiiproximately  1.100  acres,  the  approxi- 
mate legal  description  of  which  includes  part 
of  sedtlons  16,  17.  18  Florence  Township, 
Township  33  North,  Range  10  East.  Will 
County,  Illinois,  as  depicted  in  the  Arsenal 
Land  Use  Concept. 

(c)  Consideration.— The  transfer  under 
subsection  (a)  shall  be  made  without  consid- 
eration. However,  the  transfer  shall  be  sub- 
ject to  the  condition  that,  if  the  State  of  Illi- 
nois rsconveys  all  or  any  part  of  the  trans- 
ferred property  to  a  non-Federal  entity,  the 
State  shall  pay  to  the  United  States  an 
amount  equal  to  the  fair  market  value  of  the 
reconveyed  property.  The  Secretary  of  the 
Army  shall  determine  the  fair  market  value 
of  any  property  reconveyed  by  the  State  as 
of  the ,  time  of  the  reconveyance,  excluding 


the  value  of  improvements  made  to  the  prop- 
erty by  the  State.  The  SecreUry  may  treat 
a  lease  of  the  property  as  a  reconveyance  if 
the  Secretary  determines  that  the  lease  was 
used  in  an  effort  to  avoid  operation  of  this 
subsection.  Amounts  received  under  this  sub- 
section shall  be  deposited  in  the  general  fund 
of  the  Treasury  for  purposes  of  deficit  reduc- 
tion. 

(d)  Other  Conditions  of  Conveyance.— 

(1)  Redevelopment  authority.— The  trans- 
fer under  subsection  (a)  shall  be  subject  to 
the  further  condition  that  the  Governor  of 
the  State  of  Illinois  establish  a  redevelop- 
ment authority  to  be  responsible  for  oversee- 
ing the  economic  redevelopment  of  the 
transferred  land. 

(2)  Time  for  establishment.— To  satisfy 
the  condition  specified  In  paragraph  (1).  the 
redevelopment  authority  shall  be  established 
within  1  year  after  the  date  of  the  enactment 
of  this  Act. 

(e)  Reversionary  Interest.— During  the 
20-year  period  beginning  on  the  date  the  Sec- 
retary of  the  Army  makes  the  transfer  under 
subsection  (a),  if  the  Secretary  determines 
that  a  condition  si)ecified  in  subsection  (c)  or 
(d)  is  not  being  satisfied  or  that  the  trans- 
ferred land  is  not  being  used  for  economic  de- 
velopment purposes,  then,  at  the  option  of 
the  United  States,  all  right,  title,  and  inter- 
est in  and  to  the  property,  including  im- 
provements thereon,  shall  be  subject  to  re- 
version to  the  United  States.  In  the  event 
the  United  States  exercises  its  option  to 
cause  the  property  to  revert,  the  United 
States  shall  have  the  right  of  immediate 
entry  onto  the  property.  Any  determination 
of  the  Secretary  under  this  subsection  shall 
be  made  on  the  record  after  an  opportunity 
for  a  hearing. 

(0  Surveys— All  costs  of  necessary  sur- 
veys for  the  transfer  of  real  property  under 
this  section  shall  be  borne  by  the  State  of  Il- 
linois. 

(g)  Additional  Terms  and  Conditions.— 
The  Secretary  of  the  Army  may  require  such 
additional  terms  and  conditions  in  connec- 
tion with  the  transfer  under  this  section  as 
the  Secretary  considers  appropriate  to  pro- 
tect the  interests  of  the  United  States. 

CHAPTER  4— MISCELLANEOUS 
PROVISIONS 

SEC.  10331.  DEGREE  OF  ENVIRONMENTAL  CLEAN- 
UP. 

(a)  In  General.— Nothing  in  this  Act  shall 
be  construed  to  restrict  or  lessen  the  degree 
of  cleanup  at  the  Arsenal  required  to  be  car- 
ried out  under  provisions  of  any  environ- 
mental law. 

(b)  Response  Action —The  establishment 
of  the  Midewin  National  Tallgrass  Prairie 
under  chapter  2  and  the  additional  real  prop- 
erty transfers  and  dis[>osals  required  under 
chapter  3  shall  not  restrict  or  lessen  in  any 
way  any  response  action  or  degree  of  cleanup 
under  CERCLA  or  other  environmental  law, 
or  any  response  action  required  under  any 
environmental  law  to  remediate  petroleum 
products  or  their  derivatives  (including 
motor  oil  and  aviation  fuel),  required  to  be 
carried  out  under  the  authority  of  the  Sec- 
retary of  the  Army  at  the  Arsenal  and  sur- 
rounding areas,  except  to  the  extent  other- 
wise allowable  under  such  laws. 

(c)  Environmental  Quality  of  Prop- 
erty.—Any  contract  for  sale.  deed,  or  other 
transfer  of  real  property  under  chapter  3 
shall  be  carried  out  in  compliance  with  all 
applicable  provisions  of  section  120(h)  of 
CERCLA  and  other  environmental  laws. 


Subtitle  D— Miscellaneous  Provisions 
SEC.  10401.  EXTENSION  OF  HIGHER  VESSEL  TON- 
NAGE DUTIES. 

(a)  Extension  of  Duties.— Section  36  of 
the  Act  of  August  5.  1909  (36  Stat.  HI:  46  App. 
U.S.C.  121).  is  amended  by  striking  "for  fiscal 
years  1991.  1992.  1993.  1994.  1995.  1996.  1997. 
1996."  each  place  it  appears  and  inserting 
"for  fiscal  years  through  fiscal  year  2002,". 

(b)  Conforming  amendment— The  Act  en- 
titled "An  Act  concerning  tonnage  duties  on 
vessels  entering  otherwise  than  by  sea",  ap- 
proved March  8.  1910  (36  SUt.  234:  46  App. 
U.S.C.  132).  is  amended  by  striking  "for  fiscal 
years  1991.  1992.  1993.  1994.  1995.  1996.  1997.  and 
1998."  and  inserting  "for  fiscal  years  through 
fiscal  year  2002, ". 

SEC.   10402.  SALE  OF  GOVERNORS  ISLAND,  NEW 
YORK. 

(a)  In  General— Notwithstanding  any 
other  provision  of  law.  the  Administrator  of 
General  Services  shall  dispose  of  by  sale  at 
fair  market  value  all  rights,  title,  and  inter- 
ests of  the  United  States  in  and  to  the  land 
of.  and  improvements  to.  Governors  Island. 
New  York. 

(b)  Right  of  First  Refusal.— Before  a  sale 
is  made  under  subsection  (a)  to  any  other 
parties,  the  State  of  New  York  and  the  city 
of  New  York  shall  be  given  the  right  of  first 
refusal  to  purchase  all  or  part  of  Governors 
Island.  Such  right  may  be  exercised  by  either 
the  State  of  New  York  or  the  city  of  New 
York  or  by  both  parties  acting  jointly. 

(c)  Proceeds.— Proceeds  from  the  disposal 
of  Governors  Island  under  subsection  (a) 
shall  be  deposited  in  the  general  fund  of  the 
Treasury  and  credited  as  miscellaneous  re- 
ceipts. 

SEC.  10403.  SALE  OF  AIR  IUGHT& 

(a)  In  General.— Notwithstanding  any 
other  provision  of  law,  the  Administrator  of 
General  Services  shall  sell,  at  fair  market 
value  and  in  a  manner  to  be  determined  by 
the  Administrator,  the  air  rights  adjacent  to 
Washington  Union  Station  described  in  sub- 
section (b).  including  air  rights  conveyed  to 
the  Administrator  under  subsection  (d).  The 
Administrator  shall  complete  the  sale  by 
such  date  as  is  necessary  to  ensure  that  the 
proceeds  from  the  sale  will  be  deposited  in 
accordance  with  subsection  (c). 

(b)  Description.— The  air  rights  referred  to 
in  subsection  (a)  total  approximately  16.5 
acres  and  are  depicted  on  the  plat  map  of  the 
District  of  Columbia  as  follows: 

( 1 )  Part  of  lot  172,  square  720. 

(2)  Part  of  lots  172  and  823.  square  720. 

(3)  Part  of  lot  811.  square  717. 

(c)  Proceeds —Before  September  30.  1996. 
proceeds  from  the  sale  of  air  rights  under 
subsection  (a)  shall  be  deposited  in  the  gen- 
eral fund  of  the  Treasury  and  credited  as 
miscellaneous  receipts. 

(d)  Conveyance  of  Amtrak  Air  Rights  — 

(1)  General  rule— As  a  condition  of  fu- 
ture Federal  financial  assistance.  Amtrak 
shall  convey  to  the  Administrator  of  General 
Services  on  or  before  December  31.  1995.  at  no 
charge,  all  of  the  air  rights  of  Amtrak  de- 
scribed in  subsection  (b). 

(2)  Failure  to  comply.— If  Amtrak  does 
not  meet  the  condition  established  by  para- 
graph (1).  Amtrak  shall  be  prohibited  from 
obligating  Federal  funds  after  March  1.  1996. 

TITLE  H— COMMITTEE  ON  VETERANS' 
AFFAIRS 
SEC.  1 1001.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

(a)  Short  Title.— This  title  may  be  cited 
as  the  "Veterans  Reconciliation  Act  of  1995". 

(b)  Table  of  Contents.— The  contents  of 
this  title  are  as  follows: 

TITLE  XI— COMMITTEE  ON  VETERANS' 
AFFAIRS 
Sec.  11001.  Short  title:  Uble  of  contents. 
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Subtitle  A— Extension  of  Temporary 
Authorities 

Sec.  11011.  Authority  to  require  that  certain 
veterans  agree  to  make  copay- 
ments  in  exchange  for  receiving 
health-care  benefits. 

Sec.  11012.  Medical  care  cost  recovery  au- 
thority. 

Sec.  11013.  Income  verification  authority. 

Sec.  11014.  Limitation  on  pension  for  certain 
recipients  of  medicaid-covered 
nursing  home  care. 

Sec.  11015.  Home  loan  fees. 

Sec.  11016.  Procedures  applicable  to  liquida- 
tion  sales   on   defaulted   home 
loans    guaranteed    by    the    De- 
partment of  Veterans  Affairs. 
Subtitle  B— Other  Matters 

Sec.  IIOQI.  Revision  to  prescription  drug  co- 
payment. 

Sec.  11022.  Rounding  down  of  cost-of-living 
adjustments  in  compensation 
and  Die  rates. 

Sec.  11023.  Revised  standard  for  liability  for 
injuries  resulting  from  Depart- 
ment of  Veterans  Affairs  treat- 
ment. 

Sec.  11024.  Enhanced  loan  asset  sale  author- 
ity. 

Sec.  11025.  Withholding    of    payments    and 
benefits. 
Subtitle  C— Health  Care  Eligibility  Reform 

Sec.  11031.  Hospital  care  and  medical  serv- 
ices. 

Sec.  11032.  Extension  of  authority  to  prior- 
ity health  care  for  Persian  Gulf 
veterans. 

Sec.  11033.  Prosthetics. 

Sec.  11034.  Management  of  health  care. 

Sec.  11035.  Improved  efficiency  in  health 
care  resource  management. 

Sec.  11036.  Sharing  agreements  for  special- 
ized medical  resources. 

Sec.  11037.  Personnel    furnishing   shared   re- 
sources. 
Subtitle  A — Eztenaion  of  Temporary 
Authorities 

SEC.  11011.  AUTHORITY  TO  REQUIRE  THAT  CER- 
TAIN VETERANS  AGREE  TO  .MAKE 
COPAYMENTS  DM  EXCHANGE  FOR  RE- 
CEIVING HEALTH-CARE  BENEFITS. 

(a)  Hospital  and  Medical  Care.— Section 
8013<e)  of  the  Omnibus  Budget  Reconciliation 
Act  of  1990  (38  U.S.C.  1710  note)  is  amended 
by  striking  out  "September  30.  1998"  and  in- 
serting in  lieu  thereof  "September  30.  2002". 

(b)  Outpatient  Medications.— Section 
1722A(c)  of  title  38.  United  SUtes  Code,  is 
amended  by  striking  out  "September  30. 
1998"  and  inserting  in  lieu  thereof  "Septem- 
ber 30.  2002". 

SEC.  II012.  MEDICAL  CARE  COST  RECOVERY  AU- 
THORITY. I 

Section  1729(a)(2)(E)  of  title  38.  United 
States  Code,  is  amended  by  striking  out  "be- 
fore October  1.  1998."  and  inserting  "before 
October  1.  2002.". 

SEC.  11013,  INCOME  VERIFICATION  AUTHORITY. 

Section  5317(g)  of  title  38.  United  SUtes 
Code,  is  amended  by  striking  out  "Septem- 
ber 30.  1998"  and  inserting  in  lieu  thereof 
"September  30.  2002". 

SEC.  IIOU.  LIMITATION  ON  PENSION  FOR  CER- 
TAIN RECIPIENTS  OF  MEDICAID- 
COVERED  NURSING  HOME  CARE. 

Section  5503(f)(7)  of  title  38.  United  States 
Code,  is  amended  by  striking  out  "Septem- 
ber 30.   1998"   and  inserting  in   lieu   thereof 
"September  30.  2002". 
SEC.  IIOIS.  HOME  LOAN  FEES. 

Section  3729(a)  of  title  38,  United  States 
Code,  is  amended — 


(1)  in  paragraph  (4).  by  striking  out  "Octo- 
ber 1,  1998"  and  inserting  in  lieu  thereof  "Oc- 
tober 1.  2002";  and 

(2)  in  paragraph  (5)(C),  by  striking  out  "Oc- 
tober I.  1998"  and  inserting  in  lieu  thereof 
"October  1.  2002". 

SEC.  11016.  PROCEDURES  APPUCABLE  TO  LIQ- 
UIDATION SALES  ON  DEFAULTED 
HOME  LOANS  GUARANTEED  BY  THE 
DEPARTMENT  OF  VETERANS  AF- 
FAIRS. 

Section  3732(c)(ll)  of  title  38,  United  States 
Code,  is  amended  by  striking  out  "October  1. 
1998"  and  inserting  "October  1.  2002". 
Subtitle  B— Other  Matter* 

SEC.  II02L  REVISION  TO  PRESCRIPTION  DRUG 
COPAYMENT. 

(a)  Increase  in  Amount  of  Copayment.— 
Section  1722A(a)  of  title  38,  United  States 
Code,  is  amended — 

(1)  in  paragraph  (1),  by  striking  out  "$2" 
and  inserting  in  lieu  thereof  "$3"; 

(2)  by  striking  out  paragraph  (2);  and 

(3)  by  redesignating  paragraph  (3)  as  para- 
graph (2). 

(b)  Recovery  of  Indebtedness.— d)  Sec- 
tion 5302  of  such  title  is  amended  by  adding 
at  the  end  the  following  new  subsection: 

"(0  The  Secretary  may  not  waive  under 
this  section  the  recovery  of  any  payment  or 
the  collection  of  any  indebtedness  owed 
under  section  1722A  of  this  title.". 

(2)  The  amendment  made  by  paragraph  (1) 
shall  apply  with  respect  to  amounts  that  be- 
come due  to  the  United  States  under  section 
1722A  of  title  38,  United  SUtes  Code,  on  or 
after  the  date  of  the  enactment  of  this  Act. 

SEC.  11022.  ROUNDING  DOWN  OF  COST-OF-LIVING 
ADJUSTME.NTS  IN  COMPENSATION 
AND  Die  RATES. 

(a)  Fiscal  Year  1996  COLA.— (1)  Effective 
as  of  December  1.  1995.  the  SecreUry  of  Vet- 
erans Affairs  shall  recompute  any  increase  in 
an  adjustment  that  is  otherwise  provided  by 
law  to  be  effective  during  fiscal  year  1996  in 
the  rates  of  disability  compensation  and  de- 
pendency and  indemnity  compensation  paid 
by  the  Secretary  as  such  rates  were  in  effect 
on  November  30.  1995.  The  recompuUtion 
shall  provide  for  the  same  percentage  in- 
crease as  provided  under  such  law.  but  with 
amounts  so  recomputed  (if  not  a  whole  dollar 
amount)  rounded  down  to  the  next  lower 
whole  dollar  amount  (rather  than  to  the 
nearest  whole  dollar  amount)  and  with  each 
old-law  Die  rate  increased  by  the  amount  by 
which  the  new-law  DIC  rate  is  increased 
(rather  than  by  a  uniform  percenUge). 

(2)  For  purposes  of  paragraph  (1): 

(A)  The  term  "old-law  DIC  rate"  means  a 
dollar  amount  in  effect  under  section 
1311(a)(3)  of  title  38.  United  SUtes  Code. 

(B)  The  term  "new-law  DIC  rate"  means 
the  dollar  amount  in  effect  under  section 
1311(a)(1)  of  title  38.  United  SUtes  Code. 

(b)  Out-Year  Compensation  COLAs— (1) 
Chapter  11  of  title  38,  United  States  Code,  is 
amended  by  inserting  after  section  1102  the 
following  new  section: 

**}  1103.  Cost-of-living  a4justmeiits 

"(a)  In  the  compuution  of  cost-of-living 
adjustments  for  fiscal  years  1997  through  2002 
in  the  rates  of,  and  dollar  limiUtions  appli- 
cable to.  compensation  payable  under  this 
chapter,  such  adjustments  shall  be  made  by 
a  uniform  percentage  that  is  no  more  than 
the  percentage  equal  to  the  social  security 
increase  for  that  fiscal  year,  with  all  in- 
creased monthly  rates  and  limiUtions  (other 
than  increased  rates  or  limitations  equal  to 
a  whole  dollar  amount)  rounded  down  to  the 
next  lower  whole  dollar  amount. 

"(b)  For  purposes  of  this  section,  the  term 
'social  security  increase'  means  the  percent- 


age by  which  benefit  amounts  payable  under 
title  II  of  the  Social  Security  Act  (42  U.S.C. 
401  et  seq.)  are  increased  for  any  fiscal  year 
as  a  result  of  a  determination  under  section 
215<i)  of  such  Act  (42  U.S.C.  415(i)).". 

(2)  The  Uble  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  inserting  after 
the  item  relating  to  section  1102  the  follow- 
ing new  item: 
"1103.  Cost-of-living  adjustments.". 

(c)  Out-Year  DIC  COLAs— (1)  Chapter  13 
of  title  38,  United  States  Code,  is  amended  by 
inserting  after  section  1302  the  following  new 
section: 
"i  1303.  Cost-of-living  a4iustments 

"(a)  In  the  computation  of  cost-of-living 
adjustments  for  fiscal  years  1997  through  2002 
in  the  rates  of  dependency  and  indemnity 
compensation  payable  under  this  chapter, 
such  adjustments  (except  as  provided  in  sub- 
section (b))  shall  be  made  by  a  uniform  per- 
cenUge that  is  no  more  than  the  percentage 
equal  to  the  social  security  increase  for  that 
fiscal  year,  with  all  increased  monthly  rates 
(other  than  increased  rates  equal  to  a  whole 
dollar  amount)  rounded  down  to  the  next 
lower  whole  dollar  amount. 

"(b)(1)  Cost-of-living  adjustments  for  each 
of  fiscal  years  1997  through  2002  in  old-law 
DIC  rates  shall  be  in  a  whole  dollar  amount 
that  is  no  greater  than  the  amount  by  which 
the  new-law  DIC  rate  is  increased  for  that 
fiscal  year  as  determined  under  subsection 
(a). 

"(2)  For  purposes  of  paragraph  (1); 

"(A)  The  term  'old-law  DIC  rates'  means 
the  dollar  amounts  in  effect  under  section 
1311(a)(3)of  this  title. 

"(B)  The  term  'new-law  DIC  rate'  means 
the  dollar  amount  in  effect  under  section 
1311(a)(1)  of  this  title. 

"(c)  For  purposes  of  this  section,  the  term 
'social  security  increase'  means  the  percent- 
age by  which  benefit  amounts  payable  under 
title  II  of  the  Social  Security  Act  (42  U.S.C. 
401  et  seq.)  are  increased  for  any  fiscal  year 
as  a  result  of  a  determination  under  section 
215<i)  of  such  Act  (42  U.S.C.  415(i)).". 

(2)  The  Uble  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  inserting  after 
the  item  relating  to  section  1302  the  follow- 
ing new  item: 
"1303.  Cost-of-living  adjustments.". 

SEC.   11023.  REVISED  STANDARD  FOR  LIABILITY 
FOR     INJURIES     RESULTING     FROM 
DEPARTMENT     OF     VETERANS     AF- 
FAIRS treatment. 
(a)    Revised    Standard.— Section    1151    of 

title  38.  United  SUtes  Code,  is  amended— 

(1)  by  designating  the  second  sentence  as 
subsection  (c); 

(2)  by  striking  out  the  first  sentence  and 
inserting  in  lieu  thereof  the  following: 

"(a)  Compensation  under  this  chapter  and 
dependency  and  indemnity  compensation 
under  chapter  13  of  this  title  shall  be  award- 
ed for  a  qualifying  additional  disability  of  a 
veteran  or  the  qualifying  death  of  a  veteran 
In  the  same  manner  as  if  such  disability  or 
death  were  service-connected. 

"(b)(1)  For  purposes  of  this  section,  a  dis- 
ability or  death  is  a  qualifying  additional 
disability  or  a  qualifying  death  only  if  the 
disability  or  death— 

"(A)  was  caused  by  Department  health 
care  and  was  a  proximate  result  of — 

"(i)  negligence  on  the  part  of  the  Depart- 
ment in  furnishing  the  Department  health 
care;  or 

"(ii)  an  event  not  reasonably  foreseeable; 
or 

"(B)  was  incurred  as  a  proximate  result  of 
the  provision  of  training  and  rehabiliution 


services  by  the  Secretary  (including  by  a 
servioa-provlder  used  by  the  SecreUry  for 
such  purpose  under  section  3115  of  this  title) 
as  part  of  an  approved  rehabiliution  pro- 
gram under  chapter  31  of  this  title. 

"(2)  For  purposes  of  this  section,  the  term 
'Department  health  care'  means  hospiui 
care,  medical  or  surgical  treatment,  or  an 
examination  that  is  furnished  under  any  law 
administered  by  the  SecreUry  to  a  veteran 
by  a  Department  employee  or  in  a  Depart- 
ment facility  (as  defined  in  section  1701(3kA) 
of  this  title). 

"(3)  A  disability  or  death  of  a  veteran 
which  is  the  result  of  the  veteran's  willful 
misconduct  is  not  a  qualifying  disability  or 
death  for  purposes  of  this  section.";  and 

(3)  by  adding  at  the  end  the  following: 

"(d)  Effective  with  respect  to  injuries,  ag- 
gravations of  injuries,  and  deaths  occurring 
after  September  30.  2002,  a  disability  or  death 
is  a  qualifying  additional  disability  or  a 
qualiCying  death  for  purposes  of  this  section 
(notwithsUnding  the  provisions  of  sub- 
section (b)(1))  if  the  disability  or  death— 

"(1)  was  the  result  of  Department  health 
care;  or 

"(2)  was  the  result  of  the  pursuit  of  a 
course  of  vocational  rehabiliution  under 
chapter  31  of  this  title.'. 

(b)  DONFORMING  AMENDMENTS— Subsection 
(c)  of  such  section,  as  designated  by  sub- 
section (a)(1),  is  amended— 

(1)  by  striking  out  ".  aggravation,"  both 
places  it  appears;  and 

(2)  by  striking  out  "sentence"  and  insert- 
ing in  lieu  thereof  "subsection". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  any  ad- 
ministrative or  judicial  determination  of  eli- 
gibility for  benefits  under  section  1151  of 
title  38,  United  SUtes  Code,  based  on  a  claim 
that  is  received  by  the  SecreUry  on  or  after 
October  1.  1995.  including  any  such  deter- 
minacion  based  on  an  original  application  or 
an  application  seeking  to  reopen,  revise,  re- 
considar,  or  otherwise  readjudicate  any 
claim  for  benefits  under  section  1151  of  that 
title  or  any  predecessor  provision  of  law. 

SEC.    11024.    ENHANCED   LOAN   ASSET  SALE  AU- 
THORITY. 

Section  3720(h)(2)  of  title  38,  United  SUtes 
Code,  is  amended  by  striking  out  "December 
31,  1995"  and  inserting  in  lieu  thereof  "Sep- 
tember 30,  1996". 

SEC,    11025.   WTTHHOLOING   OF   PAYMENTS  AND 
BENEFITS. 

(a)  Notice  Required  in  Lieu  of  Consent  or 
Court  Order.— Section  3726  of  title  38,  Unit- 
ed SUtes  Code,  is  amended  by  striking  out 
"unless"  and  all  that  follows  and  inserting 
in  lieu  thereof  the  following:  "unless  the 
Secretary  provides  such  veteran  or  surviving 
spouse  with  notice  by  certified  mail  with  re- 
turn receipt  requested  of  the  authority  of 
the  Secretary  to  waive  the  payment  of  in- 
debtedness under  section  5302(b)  of  this  title. 
If  the  SecreUry  does  not  waive  the  entire 
amount  of  the  liability,  the  Secretary  shall 
then  determine  whether  the  veteran  or  sur- 
viving Bpouse  should  be  released  from  liabil- 
ity under  section  3713(b)  of  this  title.  If  the 
Secretary  determines  that  the  veteran  or 
surviving  spouse  should  not  be  released  from 
liability,  the  SecreUry  shall  notify  the  vet- 
eran or  surviving  spouse  of  that  determina- 
tion and  provide  a  notice  of  the  procedure  for 
appealing  that  determination,  unless  the 
Secretary  has  previously  made  such  deter- 
mination and  notified  the  veteran  or  surviv- 
ing spouse  of  the  procedure  for  appealing  the 
determination.". 

(b)  Conforming  Amendment.— Section 
5302(b)  of  such  title  is  amended  by  inserting 


"With  return  receipt  requested"  after  "cer- 
tified mail". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  with  respect 
to  any  indebtedness  to  the  United  SUtes 
arising  pursuant  to  chapter  37  of  title  38, 
United  SUtes  Code,  before,  on,  or  after  the 
date  of  the  enactment  of  this  Act. 

Subtitle  C— Health  Care  Eligibility  Reform 

SEC.  11031.  HOSPITAL  CARE  AND  MEDICAL  SERV- 
ICES. 

(a)  Eligibility  for  Care.— Section  1710(a) 
of  title  38,  United  SUtes  Code,  is  amended  by 
striking  out  paragraphs  (1)  and  (2)  and  in- 
serting the  following: 

"(a)(1)  The  Secretary  shall,  to  the  extent 
and  in  the  amount  provided  in  advance  in  ap- 
propriations Acts  for  these  purposes,  provide 
hospiui  care  and  medical  services,  and  may 
provide  nursing  home  care,  which  the  Sec- 
reUry determines  is  needed  to  any  veteran— 

"(A)  with  a  compensable  service-connected 
disability: 

"(B)  whose  discharge  or  release  from  ac- 
tive miliUry,  naval,  or  air  service  was  for  a 
compensable  disability  that  was  incurred  or 
aggravated  in  the  line  of  duty; 

"(C)  who  is  in  receipt  of,  or  who,  but  for  a 
suspension  pursuant  to  section  1151  of  this 
title  (or  both  a  suspension  and  the  receipt  of 
retired  pay),  would  be  entitled  to  disability 
compensation,  but  only  to  the  extent  that 
such  veteran's  continuing  eligibility  for  such 
care  is  provided  for  in  the  judgment  or  set- 
tlement provided  for  in  such  section; 

"(D)  who  is  a  former  prisoner  of  war; 

"(E)  of  the  Mexican  border  period  or  of 
World  War  I; 

"(F)  who  was  exposed  to  a  toxic  subsUnce, 
radiation,  or  environmenul  hazard,  as  pro- 
vided in  subsection  (e);  and 

"(G)  who  is  unable  to  defray  the  expenses 
of  necessary  care  as  determined  under  sec- 
tion 1722(a)  of  this  title. 

"(2)  In  the  case  of  a  veteran  who  is  not  de- 
scribed in  paragraph  (1),  the  SecreUry  may, 
to  the  extent  resources  and  facilities  are 
available  and  subject  to  the  provisions  of 
subsection  (f),  furnish  hospiUl  care,  medical 
services,  and  nursing  home  care  which  the 
Secretary  determines  is  needed.". 

(b)  Conforming  Amendments.— (l)  Section 
1710(e)  of  such  title  is  amended— 

(A)  in  paragraph  (1),  by  striking  out  "hos- 
piui care  and  nursing  home  care"  in  sub- 
paragraphs (A).  (B),  and  (C)  and  inserting  in 
lieu  thereof  "hospital  care,  medical  services, 
and  nursing  home  care"; 

(B)  in  paragraph  (2).  by  inserting  "and 
medical  services"  after  "Hospiui  and  nurs- 
ing home  care";  and 

(C)  by  striking  out  "subsection  (a)(1)(G)  of 
this  section"  each  place  it  appears  and  in- 
serting in  lieu  thereof  "subsection  (a)(1)(F)". 

(2)  Chapter  17  of  such  title  is  amended— 

(A)  by  redesignating  subsection  (g)  of  sec- 
tion 1710  as  subsection  (h);  and 

(B)  by  transferring  subsection  (f)  of  section 
1712  of  such  title  to  section  1710  so  as  to  ap- 
pear after  subsection  (f),  redesignating  such 
subsection  as  subsection  (g).  and  amending 
such  subsection  by  striking  out  "section 
1710(a)(2)  of  this  title"  in  paragraph  (1)  and 
inserting  in  lieu  thereof  "subsection  (a)(2)  of 
this  section". 

(3)  Section  1712  of  such  title  is  amended— 

(A)  by  striking  out  subsections  (a)  and  (i); 
and 

(B)  by  redesignating  subsections  (b).  (c). 
(d),  (h)  and  (j).  as  subsections  (a),  (b).  (c).  (d), 
and  (e),  respectively. 


SEC.  11032.  EXTENSION  OF  AUTHORITY  TO  PRIOR- 
ITY HEALTH  CARE  FOR  PERSIAN 
GULF  VETERANS. 

Section  1710(eK3)  of  title  38.  United  SUtes 
Code,  is  amended  by  striking  out  "December 
31,  1995"  and  inserting  in  lieu  thereof  "De- 
cember 31,  1998'. 

SEC.  11033.  PROSTHrnCS. 

(a)  Eligibility  for  Prosthetics —Section 
1701(6)(A)(i)  of  title  38.  United  SUtes  Code,  is 
amended— 

(1)  by  striking  out  "(in  the  case  of  a  person 
otherwise  receiving  care  or  services  under 
this  chapter)"  and  "(except  under  the  condi- 
tions described  in  section  1712(aK5XA)  of  this 
title),"; 

(2)  by  inserting  "(in  the  case  of  a  person 
otherwise  receiving  care  or  services  under 
this  chapter)"  before  "wheelchairs,";  and 

(3)  by  inserting  "except  that  the  SecreUry 
may  not  furnish  sensori -neural  aids  other 
than  in  accordance  with  guidelines  which  the 
SecreUry  shall  prescribe,"  after  "reasonable 
and  necessary,". 

(b)  Regulations.— Not  later  than  30  days 
after  the  date  of  the  enactment  of  this  Act. 
the  SecreUry  of  Veterans  Affairs  shall  pre- 
scribe the  guidelines  required  by  the  amend- 
ments made  by  subsection  (a)  and  shall  fur- 
nish a  copy  of  those  guidelines  to  the  Com- 
mittees on  Veterans'  Affairs  of  the  Senate 
and  House  of  Represenutives. 

SEC.  1 1034.  MANAGEMENT  OF  HEALTH  CARE. 

(a)  In  General— <1)  Chapter  17  of  title  38. 
United  SUtes  Code,  is  amended  by  inserting 
after  section  1704  the  following  new  sections: 
"}  170S.  Management  of  health  care:  patient 

enrollment  system 

"(a)  In  managing  the  provision  of  hospiUl 
care  and  medical  services  under  section 
1710(a)(1)  of  this  title,  the  SecreUry,  in  ac- 
cordance with  regulations  the  SecreUry 
shall  prescribe,  shall  esublish  and  operate  a 
system  of  annual  patient  enrollment.  The 
SecreUry  shall  manage  the  enrollment  of 
veterans  in  accordance  with  the  following 
priorities,  in  the  order  listed: 

"(1)  Veterans  with  service-connected  dis- 
abilities rated  30  percent  or  greater. 

"(2)  Veterans  who  are  former  prisoners  of 
war  and  veterans  with  service  connected  dis- 
abilities rated  10  percent  or  20  percent. 

"(3)  Veterans  who  are  in  receipt  of  In- 
creased pension  based  on  a  need  of  regular 
aid  and  attendance  or  by  reason  of  being  per- 
manently housebound  and  other  veterans 
who  are  catastrophically  disabled. 

"(4)  Veterans  not  covered  by  paragraphs  (1) 
through  (3)  who  are  unable  to  defray  the  ex- 
penses of  necessary  care  as  determined  under 
section  1722(a)  of  this  title. 

"(5)  All  other  veterans  eligible  for  hospiUl 
care,  medical  services,  and  nursing  home 
care  under  section  1710(a)(1)  of  this  title. 

"(b)  In  the  design  of  an  enrollment  system 
under  subsection  (a),  the  SecreUry— 

"(1)  shall  ensure  that  the  system  will  be 
managed  in  a  manner  to  ensure  that  the  pro- 
vision of  care  to  enrollees  is  timely  and  ac- 
cepUble  in  quality; 

"(2)  may  esublish  additional  priorities 
within  each  priority  group  specified  in  sub- 
section (a),  as  the  SecreUry  determines  nec- 
essary: and 

"(3)  may  provide  for  exceptions  to  the 
specified  priorities  where  dicUted  by  com- 
pelling medical  reasons. 

"{ 1706.  Management  of  health  cmrc:  other  re- 
quirements 

"(a)  In  managing  the  provision  of  hospiUl 
care  and  medical  services  under  section 
1710(a)  of  this  title,  the  Secretary  shall,  to 
the    extent    feasible,    design,    esublish    and 
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manage  health  care  programs  in  such  a  man- 
ner as  to  promote  cost-effective  delivery  of 
health  care  services  in  the  most  clinically 
appropriate  setting. 

••(b>  In  managing  the  provision  of  hospital 
care  and  medical  services  under  section 
1710(a)  of  this  title,  the  Secretary— 

"(1)  may  contract  for  hospital  care  and 
medical  services  when  Department  facilities 
are  not  capable  of  furnishing  such  care  and 
services  economically,  and 

"(2)  shall  make  such  rules  and  regulations 
regarding  acquisition  procedures  or  policies 
as  the  Secretary  considers  appropriate  to 
provide  such  needed  care  and  services. 

••(c)  In  managing  the  provision  of  hospital 
care  and  medical  services  under  section 
1710(a)  of  this  title,  the  Secretary  shall  en- 
sure that  the  Department  maintains  its  ca- 
pacity to  provide  for  the  specialized  treat- 
ment and  rehabilitative  needs  of  disabled 
veterans  described  in  section  1710(a)  of  this 
title  (including  veterans  with  spinal  cord 
dysfunction,  blindness,  amputations,  and 
mental  illness)  within  distinct  programs  or 
facilities  of  the  Department  that  are  dedi- 
cated to  the  specialized  needs  of  those  veter- 
ans in  a  manner  that  (1)  affords  those  veter- 
ans reasonable  access  to  care  and  services  for 
those  specialized  needs,  and  (2)  ensures  that 
overall  capacity  of  the  Department  to  pro- 
vide such  services  is  not  reduced  below  the 
capacity  of  the  Department,  nationwide,  to 
provide  those  services,  as  of  the  date  of  the 
enactment  of  this  section. 

"(d)  In  managing  the  provision  of  hospital 
care  and  medical  services  under  section 
1710(a)  of  this  title,  the  Secretary  shall  en- 
sure that  any  veteran  with  a  service-con- 
nected disability  is  provided  all  benefits 
under  this  chapter  for  which  that  veteran 
was  eligible  before  the  date  of  the  enactment 
of  this  section.". 

(2)  The  table  of  sections  at  the  beginning  of 
chapter  17  of  such  title  is  amended  by  insert- 
ing after  the  item  relating  to  section  1704  the 
following  new  items: 
"1705.   Management  of  health  care:   patient 

enrollment  system. 
"1706.  Management  of  health  care:  other  re- 
quirements.". 

(b)  Conforming  amendments  to  Section 
1703.— (1)  Section  1703  of  such  title  is  amend- 
ed— 

(A)  by  striking  out  subsections  (a)  and  (b); 
and 

(B)  in  subsection  (c)  by— 
(i)  striking  out  "(c)".  and 

(ii)  striking  out  "this  section,  sections" 
and  inserting  in  lieu  thereof  "sections  1710.". 

(2)(A)    The    heading    of    such    section    is 
amended  to  read  as  follows: 
"{1703.  Annual  report  on  fumuhing  of  care 

and  services  by  contract". 

(B)  The  item  relating  to  such  section  in 
the  table  of  sections  at  the  beginning  of 
chapter  17  of  such  title  is  amended  to  read  as 
follows: 

"1703.  Annual  report  on  furnishing  of  care 
and  services  by  contract.". 

SEC.   1103S.   IMPROVED  EFFICIENCY  IN  HEALTH 
CARE  RESOURCE  MANAGEMENT. 

(a)  Repeal  of  Sunset  Provision.— Section 
204  of  the  Veterans  Health  Care  Act  of  1992 
(Public  Law  102-585;  106  Stat.  4950)  is  re- 
pealed. 

(b)  Cost  Recovery.— Title  II  of  such  Act  is 
further  amended  by  adding  at  the  end  the 
following  new  section: 

"SEC.    207.    AUTHORITY    TO    BILL    HEALTH-PLAN 
CONTRACTS. 

"(a)  Right  To  Recover— In  the  case  of  a 
primary  beneficiary  (as  described  In  section 


201(2)(B)>  who  has  coverage  under  a  health- 
plan  contract,  as  defined  In  section 
1729(i)(l)(A)  of  title  38.  United  States  Code, 
and  who  is  furnished  care  or  services  by  a 
Department  medical  facility  pursuant  to  this 
title,  the  United  States  shall  have  the  right 
to  recover  or  collect  charges  for  such  care  or 
services  from  such  health-plan  contract  to 
the  extent  that  the  beneficiary  (or  the  pro- 
vider of  the  care  or  services)  would  be  eligi- 
ble to  receive  payment  for  such  care  or  serv- 
ices from  such  health-plan  contract  if  the 
care  or  services  had  not  been  furnished  by  a 
department  or  agency  of  the  United  States. 
Any  funds  received  from  such  health-plan 
contract  shall  be  credited  to  funds  that  have 
been  allotted  to  the  facility  that  furnished 
the  care  or  services. 

"(b)  Enforcement.— The  right  of  the  Unit- 
ed States  to  recover  under  such  a  bene- 
ficiary's health-plan  contract  shall  be  en- 
forceable in  the  same  manner  as  that  pro- 
vided by  subsections  (a)(3).  (b),  (c)(1).  (d),  (f), 
(h),  and  (i)  of  section  1729  of  title  38.  United 
States  Code". 

SEC.  11036.  SHARING  AGREEMENTS  FOR  SPECIAL- 
IZED MEDICAL  RESOURCES. 

(a)  Repeal  of  Section  8151.— d)  Sub- 
chapter IV  of  chapter  81  of  title  38.  United 
States  Code,  is  amended — 

(A)  by  striking  out  section  8151;  and 

(B)  by  redesignating  sections  8152,  8153, 
8154,  8155.  8156.  8157.  and  8158  as  sections  8151. 
8152,  8153,  8154.  8155,  8156,  and  8157,  respec- 
tively. 

(2)  The  table  of  sections  at  the  beginning  of 
chapter  81  is  amended— 

(A)  by  striking  out  the  item  relating  to 
section  8151;  and 

(B)  by  revising  the  items  relating  to  sec- 
tions 8152.  8153.  8154.  8155.  8156,  8157.  and  8158 
to  reflect  the  redesignations  by  paragraph 
(1)(B). 

(b)  Revised  Authority  for  Sharing 
Agreements.— Section  8152  of  such  title,  as 
redesignated  by  subsection  (a)(1)(B),  is 
amended — 

(1)  in  subsection  (a)(1)(A)— 

(A)  by  striking  out  "specialized  medical  re- 
sources" and  inserting  in  lieu  thereof 
"health-care  resources";  and 

(B)  by  striking  out  "other"  and  all  that 
follows  through  "medical  schools"  and  in- 
serting in  lieu  thereof  "any  medical  school, 
health-care  provider,  health-care  plan,  in- 
surer, or  other  entity  or  individual"; 

(2)  in  subsection  (a)(2)  by  striking  out 
"only"  and  all  that  follows  through  "are 
not"  and  inserting  in  lieu  thereof  "if  such  re- 
sources are  not.  or  would  not  be,"; 

(3)  in  subsection  (b).  by  striking  out  "re- 
ciprocal reimbursement"  in  the  first  sen- 
tence and  all  that  follows  through  the  period 
at  the  end  of  that  sentence  and  inserting  in 
lieu  thereof  "payment  to  the  Department  in 
accordance  with  procedures  that  provide  ap- 
propriate flexibility  to  negotiate  payment 
which  is  in  the  best  interest  of  the  Govern- 
ment."; 

(4)  in  subsection  (d).  by  striking  out  "pre- 
clude such  payment,  in  accordance  with—" 
and  all  that  follows  through  "to  such  facility 
therefor"  and  inserting  in  lieu  thereof  "pre- 
clude such  payment  to  such  facility  for  such 
care  or  services"; 

(5)  by  redesignating  subsection  (e)  as  sub- 
section (f);  and 

(6)  by  inserting  after  subsection  (d)  the  fol- 
lowing new  subsection  (e): 

"(e)  The  Secretary  may  make  an  arrange- 
ment that  authorizes  the  furnishing  of  serv- 
ices by  the  Secretary  under  this  section  to 
individuals  who  are  not  veterans  only  if  the 
Secretary  determines — 


"(1)  that  such  an  arrangement  will  not  re- 
sult in  the  denial  of,  or  a  delay  in  providing 
access  to,  care  to  any  veteran  at  that  facil- 
ity; and 

"(2)  that  such  an  arrangement — 

"(A)  is  necessary  to  maintain  an  accept- 
able level  and  quality  of  service  to  veterans 
at  that  facility;  or 

"(B)  will  result  in  the  improvement  of 
services  to  eligible  veterans  at  that  facil- 
ity.". 

(c)  Cross-Reference  Amendments. — (l) 
Section  8110(c)(3)(A)  of  such  title  is  amended 
by  striking  out  "8153"  and  inserting  in  lieu 
thereof  "8152". 

(2)  Subsection  (b)  of  section  8154  of  such 
title  (as  redesignated  by  subsection  (a)(1)(B)) 
is  amended  by  striking  out  "section  8154" 
and  inserting  in  lieu  thereof  "section  8153". 

(3)  Section  8156  of  such  title  (as  redesig- 
nated by  subsection  (a)(1)(B))  is  amended— 

(A)  in  subsection  (a),  by  striking  out  "sec- 
tion 8153(a)"  and  inserting  in  lieu  thereof 
"section  8152(a)";  and 

(B)  in  subsection  (b)(3).  by  striking  out 
"section  8153"  and  inserting  in  lieu  thereof 
"section  8152". 

(4)  Subsection  (a)  of  section  8157  of  such 
title  (as  redesignated  by  subsection  (a)(1)(B)) 
is  amended — 

(A)  in  the  matter  preceding  paragraph  (1), 
by  striking  out  "section  8157"  and  "section 
8153(a)"  and  inserting  in  lieu  thereof  "sec- 
tion 8156"  and  "section  8152(a)",  respec- 
tively; and 

(B)  in  paragraph  (1).  by  striking  out  "sec- 
tion 8157(b)(4)"  and  inserting  in  lieu  thereof 
"section  8156(b)(4)". 

SEC.    11037.    PERSONNEL    FLIINISHING    SHARED 
RESOURCES. 

Section  712(b)(2)  of  title  38,  United  States 
Code,  is  amended— 

(1)  by  striking  out  "the  sum  of—"  and  in- 
serting in  lieu  thereof  "the  sum  of  the  fol- 
lowing:"; 

(2)  by  capitalizing  the  first  letter  of  the 
first  word  of  each  of  subparagraphs  (A)  and 
(B); 

(3)  by  striking  out  ";  and"  at  the  end  of 
subparagraph  (A)  and  inserting  in  lieu  there- 
of a  period;  and 

(4)  by  adding  at  the  end  the  following: 
"(C)  The  number  of  such  positions  in  the 

Department  during  that  fiscal  year  held  by 
persons  involved  in  providing  health-care  re- 
sources under  section  8111  or  8152  of  this 
title.". 

TFTLE  MI— TRADE 
Subtitle  A — Technical  Corrections  and 
Miscellaneous  Trade  Provisions 
SEC.  12001.  PAYMENT  OF  DUTIES  AND  FEES. 

(a)  INTEREST  Accrual.— Section  505(c)  of 
the  Tariff  Act  of  1930  (19  U.S.C.  1505(c))  is 
amended  in  the  second  sentence  by  inserting 
after  "duties,  fees,  and  interest"  the  follow- 
ing: "or,  in  a  case  in  which  a  claim  is  made 
under  section  520(d),  from  the  date  on  which 
such  claim  is  made,". 

(b)  EFFECTIVE  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  claims 
made  pursuant  to  section  520(d)  of  the  Tariff 
Act  of  1930  on  or  after  April  25.  1995. 

SEC.   12002.  OTHER  TECHNICAL  AND  CONFORM- 
ING AMENDMENTS. 

(a)  Examination  of  Books  and  Wit- 
nesses.—Section  509(a)(2)  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1509(a)(2))  is  amended  by  strik- 
ing "(cKlMA)"  and  inserting  "(d)(1)(A)". 

(b)  Requirement  for  Certificate  for  Im- 
portation OF  Alcoholic  Liquors  in  Small 
Vessels.— Section  7  of  the  Act  of  August  5, 
1935  (19  U.S.C.  1707;  49  Stat.  520),  is  repealed. 

(c)  Manifests.— Section  431(c)(1)  of  the 
Tariff  Act   of   1930   (19   U.S.C.    1431(c)(1))    is 


amended  in  the  matter  preceding  subpara- 
graph (A)  by  striking  "such  manifest"  and 
inserting  "a  vessel  manifest". 

(d)  Documentation  for  Entry  of  Mer- 
chandise—Section  484(a)(1)  of  the  Tariff  Act 
of  193Q  (19  U.S.C.  1484(a)(1))  is  amended  in  the 
matter  preceding  subparagraph  <A)  by  strik- 
ing "S63,  and  336(j)"  and  inserting  "and  553". 

(e)  Penalties  for  Certaln  Violations.— 
Section  592  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1592)  is  amended— 

(1)  Sn  subsection  (a)(1).  by  striking  "lawful 
duty''  and  inserting  "lawful  duty.  tax.  or 
fee";(and 

(2)  in  subsections  (bMlXAKvi).  (c)(2)(AKii). 
(c)(3)([A)(ii),  (c)(4)(A)(i).  and  (c)(4)(B)  by 
striking  "lawful  duties"  each  place  it  ap- 
pears and  inserting  "lawful  duties,  taxes, 
and  fees". 

(f)  Deprivation  of  Lawful  Duties,  Taxes, 
OR  FEES.— Section  592(d)  of  the  Tariff  Act  of 
1930  (119  U.S.C.  1592(d))  is  amended  by  striking 
"or  fees  be  restored"  and  inserting  "and  fees 
be  restored". 

(g); Reconciliation  Treated  as  Entry  for 
Recordkeeping  — 

(1)  Section  401(s)  of  the  Tariff  Act  of  1930 
(19  O.S.C.  1401(s))  is  amended  by  inserting 
"recordkeeping."  after  "reliquidatlon,". 

(2)  Section  508(c)(1)  of  such  Act  (19  U.S.C. 
1508(c)(1))  is  amended  by  inserting  ",  filing  of 
a  recooiciliation,"  after  "entry". 

(h)  Extension  of  Liquidation.— Section 
504(d)  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1504(d))  is  amended  by  inserting  ".  unless  liq- 
uidation is  extended  under  subsection  (b)," 
after  "shall  liquidate  the  entry". 

(i)  Exemption  From  Duty  for  Personal 
AND  Household  Goods  Accompanying  Re- 
TURf«NG  Residents.— Section  321(a)(2)(B)  of 
the  t»riff  Act  of  1930  (19  U.S.C.  1321(a)(2)(B)) 
is  aitiended  by  inserting  ",  9804.00.65,"  after 
"9804  00.30  ". 

(j)  Debt  CoLLEcmoN.— Section  631(a)  of  the 
Taritr  Act  of  1930  (19  U.S.C.  1631(a))  is  amend- 
ed— 

(1)  by  inserting  after  "law."  the  following: 
"including  section  3302  of  title  31,  United 
States  Code,  and  subchapters  I  and  II  of 
chapter  37  of  such  title,";  and 

(2)^by  inserting  "and  the  expenses  associ- 
ated with  recovering  such  indebtedness." 
after  "Government,". 

(k>  Examination  of  Books  and  Wit- 
nessBb.— Section  509(b)  of  the  Tariff  Act  of 
1930  KJ9  U.S.C.  1509(b))  is  amended  in  para- 
graphs (3)  and  (4)  by  striking  "appropriate 
regional  commissioner"  and  inserting  "offi- 
cer designated  pursuant  to  regulations". 

(1)  iReview  of  Protests.— Section  515(d)  of 
the  ITariff  Act  of  1930  (19  U.S.C.  1515(d))  is 
amended  by  striking  "district  director"  and 
inserting  "port  director". 

(m)  Effective  Date.— The  amendments 
made  by  this  section  apply  as  of  December  8, 
1993. 

SEC.  32003.  CLARIFICATION  REGARDING  THE  AP- 
PUCATION  of  CUSTOMS  USER  FEES, 

(a)  In  General.— Subparagraph  (D)  of  sec- 
tion 13031(b)(8)  of  the  Consolidated  Omnibus 
Budgat  Reconciliation  Act  of  1985  (19  U.S.C. 
58c(b)(8)(D))  is  amended— 

(1)  in  clause  (iv) — 

(A)  by  striking  "subparagraph  9802.00.80  of 
such  Schedules"  and  inserting  "heading 
9802.00.80  of  such  Schedule":  and 

(B)  by  striking  "and"  at  the  end  of  clause 
(iv);' 

(2):  by  striking  the  period  at  the  end  of 
clause  (V)  and  inserting  ";  and";  and 

(3)  by  inserting  after  clause  (v)  the  follow- 
ing new  clause: 

"(Vi)  in  the  case  of  merchandise  entered 
from  a  foreign  trade  zone  (other  than  mer- 
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chandise  to  which  clause  (v)  applies),  be  ap- 
plied only  to  the  value  of  the  privileged  or 
nonprivileged  foreign  status  merchandise 
under  section  3  of  the  Act  of  June  18.  1934 
(commonly  known  as  the  Foreign  Trade 
Zones  Act.  19  U.S.C.  81c).". 

(b)  EFFEcmvE  Date.— The  amendments 
made  by  subsection  (a)  apply  to — 

(1)  any  entry  made  from  a  foreign  trade 
zone  on  or  after  the  15th  day  after  the  date 
of  the  enactment  of  this  Act;  and 

(2)  any  entry  made  from  a  foreign  trade 
zone  after  November  30,  1986.  and  before  such 
15th  day  if  liquidation  of  the  entry  was  not 
final  before  such  15th  day. 

(c)  Application  of  Fees  to  Certain  agri- 
cultural Products.— The  amendment  made 
by  section  lll(b)(2)(D)(iv)  of  the  Customs  and 
Trade  Act  of  1990  shall  apply  to— 

(1)  any  entry  made  from  a  foreigm  trade 
zone  on  or  after  the  15th  day  after  the  date 
of  the  enactment  of  this  Act;  and 

(2)  any  entry  made  from  a  foreign  trade 
zone  after  November  30.  1986.  and  before  such 
15th  day  if  the  liquidation  of  the  entry  was 
not  final  before  such  15th  day. 

SEC.  12004,  TECHNICAL  AMENDMENT  TO  THE 
CUSTOMS  AND  TRADE  ACT  OF  1980. 

Subsection  (b)  of  section  484H  of  the  Cus- 
toms and  Trade  Act  of  1990  (19  U.S.C.  1553 
note)  is  amended  by  striking  ".  or  withdrawn 
from  warehouse  for  consumption."  and  in- 
serting "for  transportation  in  bond". 

SEC.  12005.  TECHNICAL  AMENDMENTS  REGARD- 
ING CERTAIN  BENEFICLUIY  COUN- 
TRIES. 

(a)  Caribbean  Basin  Economic  Recovery 
Act.— Section  213(h)(1)  of  the  Caribbean 
Basin  Economic  Recovery  Act  (19  U.S.C. 
2703(h)(1))  is  amended  by  adding  at  the  end 
thereof  the  following  flush  sentence; 

"The  duty  reductions  provided  for  under  this 
paragraph  shall  not  apply  to  textile  and  af>- 
parel  articles  which  are  subject  to  textile 
agreements.". 

(b)  Andean  Trade  Preference  act.— Sec- 
tion 204(c)(1)  of  the  Andean  Trade  Preference 
Act  (19  U.S.C.  3203(c)(1))  is  amended  by  add- 
ing at  the  end  thereof  the  following  flush 
sentence: 

"The  duty  reductions  provided  for  under  this 
paragraph  shall  not  apply  to  textile  and  ap- 
parel articles  which  are  subject  to  textile 
agreements.". 

(c)  EFFEcrriVE  Date.— The  amendments 
made  by  this  section  apply  with  respect  to — 

(1)  articles  entered,  or  withdrawn  from 
warehouse  for  consumption,  on  or  after  the 
15th  day  after  the  date  of  the  enactment  of 
this  Act,  and 

(2)  articles  entered  after  December  31,  1991, 
and  before  such  15th  day,  if  the  liquidation  of 
the  entry  of  such  articles  was  not  final  be- 
fore such  15th  day. 

SEC.  12006.  CLARIFICA'nON  OF  FEES  FOR  CER- 
TAIN CUSTOMS  SERVICES. 

(a)  In  General.— Section  13031(b)(9)(A)  of 
the  Consolidated  Omnibus  Budget  Reconcili- 
ation Act  of  1985  (19  U.S.C.  58c(b)(9)(A))  is 
amended— 

(1)  by  striking  "centralized  hub  facility 
or"  in  clause  (i);  and 

(2)  in  clause  (ii) — 

(A)  by  striking  "facility—"  and  inserting 
"facility  or  centralized  hub  facility—", 

(B)  by  striking  "customs  inspectional"  in 
subclause  (I),  and 

(C)  by  striking  "at  the  facility"  in  sub- 
clause (I)  and  inserting  "for  the  facility". 

(b)  Deflations.— Section  l3031(b)(9MB)(i) 
of  the  Consolidated  Omnibus  Budget  Rec- 
onciliation Act  of  1985  (19  U.S.C. 
58c(b)(9)(B)(i))  is  amended— 

(1)  by  striking  ".  as  in  effect  on  July  30. 
1990  ",  and 


(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  sentence:  "Nothing  in  this  para- 
graph shall  be  construed  as  prohibiting  the 
Secretary  of  the  Treasury  from  processing 
merchandise  that  is  informally  entered  or  re- 
leased at  any  centralized  hub  facility  or  ex- 
press consignment  carrier  facility  during  the 
normal  operating  hours  of  the  Customs  Serv- 
ice, subject  to  reimbursement  and  payment 
under  subparagraph  (A).". 

(c)  Citation.— Section  13031(bK9)(B)(ii)  of 
the  Consolidated  Omnibus  Budget  Reconcili- 
ation Act  of  1985  (19  U.S.C.  58c(b)(9)(B)(ii))  Is 
amended  by  striking  "section  236  of  the  Tar- 
iff and  Trade  Act  of  1984"  and  inserting  "sec- 
tion 236  of  the  Trade  and  Tariff  Act  of  1984". 

SEC.  12007.  SPECIAL  RULE  FOR  EXTENDING  TIME 
FOR  FILING  DRAWBACK  CLAIMS. 

Section  313(r)  of  the  Tariff  .A.ct  of  1930  (19 
U.S.C.  1313(r))  is  amended  by  adding  at  the 
end  the  following: 

"(3)(A)(i)  Subject  to  clause  (ii).  the  Cus- 
toms Service  may,  notwithstanding  the  limi- 
tation set  forth  in  paragraph  (1).  extend  the 
time  for  filing  a  drawback  claim  for  a  period 
not  to  exceed  18  months,  if— 

"(I)  the  claimant  establishes  to  the  satis- 
faction of  the  Customs  Service  that  the 
claimant  was  unable  to  file  the  drawback 
claim  because  of  an  event  declared  by  the 
President  to  be  a  major  disaster  on  or  after 
January  1.  1994;  and 

"(ID  the  claimant  files  a  request  for  such 
extension  with  the  Customs  Service  within 
one  year  from  the  last  day  of  the  3-year  pe- 
riod referred  to  in  paragraph  (1). 

"(ii)  In  the  case  of  a  major  disaster  occur- 
ring on  or  after  January  1,  1994,  and  before 
the  date  of  the  enactment  of  this  para- 
graph— 

"(I)  the  Customs  Service  may  extend  the 
time  for  filing  the  drawback  claim  for  a  pe- 
riod not  to  exceed  1  year;  and 

"(II)  the  request  under  clause  (i)(II)  must 
be  filed  not  later  than  1  year  from  the  date 
of  the  enactment  of  this  paragraph. 

"(B)  If  an  extension  is  granted  with  respect 
to  a  request  filed  under  this  paragraph,  the 
periods  of  time  for  retaining  records  set 
forth  in  subsection  (t)  of  this  section  and 
section  508(c)(3)  shall  be  extended  for  an  ad- 
ditional 18  months  or,  in  a  case  to  which  sub- 
paragraph (A)(ii)  applies,  for  a  period  not  to 
exceed  1  year  from  the  date  the  claim  is 
filed. 

"(C)  For  purposes  of  this  paragraph,  the 
term  'major  disaster'  has  the  meaning  given 
that  term  in  section  102(2)  of  the  Robert  T. 
Stafford  Disaster  Relief  and  Emergency  As- 
sistance Act  (42  use.  5122(2)).". 
SEC.  1200a.  treatment  of  CERTAIN  ENTRIES. 

(a)  Liquidation  or  Reliquida-hon  of  En- 
tries.—Notwithstanding  sections  514  and  520 
of  the  Tariff  Act  of  1930  (19  U.S.C.  1514  and 
1520),  and  any  other  provision  of  law,  the 
United  States  Customs  Service  shall  liq- 
uidate or  reliquidate  those  entry  numbers 
made  at  New  York,  New  York,  which  are 
listed  in  subsection  (c),  in  accordance  with 
the  final  results  of  the  administrative  re- 
view, covering  the  period  from  May  1,  1984, 
through  March  31,  1985.  undertaken  by  the 
International  Trade  Administration  of  the 
Department  of  Commerce  for  such  entries 
(case  number  A-580-008). 

(b)  Payment  of  Amounts  Owed.— Any 
amounts  owed  by  the  United  States  pursuant 
to  the  liquidation  or  reliquidatlon  of  an 
entry  under  subsection  (a)  shall  be  paid  by 
the  Customs  Service  within  90  days  after 
such  liquidation  or  reliquidatlon. 

(c)  Entry  List.— The  entries  referred  to  in 
subsection  (a)  are  the  following: 
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Entry  Number                     DaieofEntry  (2)  by  Striking  'with  the  appropriate  cus-  United  States  ports  with  respect  to  which 

toms  officer"  and  inserting  "with  the  United  the  passengers  would  otherwise  be  charged  a 

8+^426808  August  29,  1984  States  Customs  Service".  fee   pursuant   to  subsection   <a)(5),   such   fee 

84-4427823  September  4.  1984  ggc.    12013.   EXEMPTION   REGARDDSC   CERTAIN  Shall  be  charged  only  1   time  for  each  pas- 

84-4077985  July  25.  1984  VESSEL  REPAIRS.  senger.". 

84-4080859 August  3.  1984  (a)    Temporary    Exemption    Extendkd.—  (d)    Effective    Date.— The    amendments 

84-4080817  August  3.  1984  Section    484E(b)(2HB»    of    the    Customs    and  made  by  this  section  shall  take  effect  as  if 

84-4077723  August  1.  1984  Trade  Act  of  1990  (19  U.S.C.    1466  note)   is  included  in  the  amendments  made  by  section 

84-4075194  July  10.  1984  amended  by  striking  "December  31,  1992"  and  521  of  the  North  American  Free  Trade  Agree- 

84-4076481  July  17.  1984  inserting  -December  31.  1994".  ment  Implementation  Act. 

84-4080930  August  9.  1984.  (b)     Effective     Date.— The     amendment  SEC.  12015.  technical  correction  to  ceb- 

SEC.  12009.  TEMPORARY  DLTY  SUSPENSION  FOR  made  by  this  Section  applies  to  any  entry  TAIN  CHEMICAL  description. 

personal   effects   of   partici-  made  after  December  31.    1992.   and   before  (a)  Ame.ndmf.nt  to  Subheading  2933. 90.02.— 

LFTO  EVEN^'^'^^    WORLD   ATH-  January  1.  1995.  The     article     description     for     subheading 

(a)  In  Ofnfrai      Siihrhanter  Ti  of  rhanfer  ^^'^   '™'*-  ^'^^  ^^  CERTAIN  CUSTOMS  SERV-  2933.90.02  of  the  Harmonized  Tariff  Schedule 

(a)  in  GENLRAL.-bubchapter  II  of  chapter  ^f.^  ^^  ^^^  ^,,1^^^  g^^^^^  ^^  amended  by  striking 

99  of  the  Harmonized  Tariff  Schedule  of  the  ,    ,  ,^,  r>^^,^„.,      o     .■       .ono.,   >,<:>    i- .i.  ••/n>,i,oi«f««  „n,„n" 

tir,itoH  cf,t-.o  io  ,r«o^,i„H  V,.,  i«o^..fi„„  i '*'  ^^  G ENERAL  —  Sec t lOH  13031(a)(5)  of  the  (Quizalofop  ethyl)  . 

United  States  is  amended  by  inserting  in  nu-  „         i^j   ..  j /->       -i.      r.  j     »  r.            i--  /k>  i:'c>:<t...A.>Tnfc  r>..T<E. 

merical  seauence  the  following  new  headine-  Consolidated  Omnibus  Budget  Reconciliation  (b)  Effective  Date.- 

^?mi   (^  o"we w«,r             ^          heading,  j^^^  ^^  ^^^  ^,g  ^^^^  58c(a)(5))  is  amended-  (D  General  RULE.-The  amendment  made 

art'Jes  nrt  mSed  <!'  *"  subparagraph  (A),  by   inserting  "a  by  this  section  applies  to  articles  entered,  or 

loi  salt  o(  disinbu-  place"  after  "aircraft  froin":  and  withdrawn  from  warehouse  for  consumption, 

"""n  rV"?'*!  '^'  '"  subparagraph  (B),  by  striking  "sub-  on  or  after  the  15th  day  after  the  date  of  the 

ai«ns  who  are  par-  section  (b)(1)(A)"  and  inserting  "subsection  enactment  of  this  Act. 

hcipams  ir.  oHicijis  (b)(l)(A)(i)".  (2)  Retroactive  provision.— Notwithstand- 

°*  mbw "Va'te  **"       Limitation       on        Fees.— Section  ing  section  514  of  the  Tariff  Act  of  1930  or 

tiOTs to"ihe  199I'  13031(b)(1)    of    the    Consolidated    Omnibus  any  other  provision  of  law,  upon  proper  re- 

Gowtwiii  Games,  Budget  Reconciliation  Act  of  1985  (19  U.S.C.  quest  (which  includes  sufficient  information 

'Tmrn^^'m  58c(b)(  1 ))  is  amended  to  read  as  foUows:  to  identify  and  locate  the  entry)  filed  with 

Hy'membei ' oi  0™  "'*''  LIMITATIONS  ON  FEES.— (1)(A)  No  fee  the  Customs  Service  on  or  before  the  date 

seoiants  to  any  oi  may  be  Charged  under  subsection  (a)  of  this  that  is  180  days  after  the  date  of  the  enact- 

the  lontmi  w  section  for  customs  services  provided  in  con-  ment  of  this  Act.  any  entry,  or  withdrawal 

sons,  equipment  ......  ,                      ../., 

jnd  materials  im-  nection  With—  from  warehouse  for  consumption,  of  an  arti- 

pofled  in  connection  "(i)   the  arrival   of  any   passenger  whose  cle  that  occurred — 

ewniTwT'iw  journey—  (A)  after  December  31.  1994.  and  before  the 
hall" oi  the  tmegoing  "d'  originated  in—  date  that  is  15  days  after  the  date  of  the  en- 
persons  or  the  orga-  "(aa)  Canada.  actment  of  this  Act.  and 
nuing  committee  oi  "(bb)  Mexico,  (B)  With  respect  to  Which  there  would  have 

such  event,  articles  ...       .       ^        ..                                  .            .  ^,       ,,    .  l                   j.    ^                  ,                ,            .*     , 

to  be  used  m  eihi-  (cc)  a  territory  or  possession  of  the  Unit-  been  no  duty  or  a  lesser  duty  if  the  amend- 

bitions  depicting  the  ed  States,  or  ment  made  by  subsection  (a)  applied  to  such 

paiittf  atin  """""  '<AA)    any    adjacent    island    (within    the  entry  or  withdrawal. 

such  event  and  ii  meaning  of  section  101(b)(5)  of  the  Immigra-  shall  be  liquidated  or  reliquidated  as  though 

consistent  with  the  tion      and      Nationality      Act      (8      U.S.C.  such  amendment  applied  to  such  entry  or 

-K**"'??  i"'"  ..  U01(b)(5))).  or  withdrawal. 

other  articles  as  the  .  ,,,         •.    j    ,.,_,,.      j    „ 

Secretary ot the  <">  originated  in  the  United  States  and  SEC.  12016.  MARKING  OF  IMPORTED  ARTICLES 

Treasury  may  allovr      free     No          free        On « t»-  was  limited  to—  AND  CONTAINERS. 

change               ^?  ^"  "(aa)  Canada.  (a)  IN  GENERAL— Section  304  of  the  Tariff 

"(bb)  Mexico.  Act  of  1930  (19  U.S. C.1304)  is  amended— 

(b)  Taxes  AND  Fees  Not  To  APPLY.— The  "(cc)  territories  and  possessions  of  the  (1)  by  redesignating  subsections  (0.  (g),  (h), 
articles  described  in  heading  9902.98.05  of  the  United  States,  and  and  (i)  as  subsections  (i),  (j),  (k).  and  (1).  re- 
Harmonized  Tariff  Schedule  of  the   United  "(dd)  such  adjacent  islands:  spectively.  and 

States  (as  added  by  subsection  (a))  shall  be  "(ii)  the  arrival  of  any   railroad  car  the  (2)  by  inserting  after  subsection  (e)  the  fol- 

free  of  taxes  and  fees  which  may  be  other-  journey  of  which  originates  and  terminates  lowing  new  subsections: 

wise  applicable.  in  the  same  country,   but  only   if  no  pas-  "(f)    Marking   of   Metal    Forgings.— The 

(c)  Effective  Date.— The  amendment  sengers  board  or  disembark  from  the  train  marking  requirements  of  subsections  (a)  and 
made  by  this  section  applies  to  articles  en-  and  no  cargo  is  loaded  or  unloaded  from  such  (b)  shall  not  apply  to— 

tered,  or  withdrawn  from  warehouse  for  con-  car  while  the  car  is  within  any  country  other  "(1)  metal  forgings  thatr- 
sumption,  on  or  after  the  15th  day  after  the  than  the  country  in  which  such  car  origi-  "(A)  are  imported  for  processing  into  fin- 
date  of  the  enactment  of  this  Act.  nates  and  terminates:  ished  hand  tools  in  the  United  States,  and 
SEC.  12010.  MISCELLANEOUS  TECHNICAL  COR-  "(iii)  the  arrival  Of  any  ferry:  Or  "(B)  have  not  been  improved  in  condition 
RECTIONS.  "(iv)  the  arrival  of  any  passenger  on  board  beyond  rough  burring,  trimming,  grinding, 

(a)  Drawback  and  Refunds.— Section  a  commercial  vessel  traveling  only  between  turning,  hammering,  chiseling,  or  filing:  and 
313(s)(2)(B)  of  the  Tariff  Act  of  1930  (19  U.S.C.  ports  which  are  within  the  customs  territory  "(2)  hand  tools  made  from  metal  forgings 
1313(s)(2)(B))  is  amended  by  striking  "succes-  of  the  United  States.  described  in  paragraph  (1). 

sor"  the  first  place  it  appears  and  inserting  "(B)  The  exemption  provided  for  in  sub-  "(g)  Marking  of  Certain  Coffee  and  Tea 

"predecessor".  paragraph  (A)  shall  not  apply  in  the  case  of  Products.— The    marking    requirements    of 

(b)  Trade  Act  of  1974.— Section  301(c)(4)  of  the  arrival  of  any  passenger  on  board  a  com-  subsections  (a)  and  (b)  shall  not  apply  to  ar- 
the  Trade  Act  of  1974  (19  U.S.C.  2411(c)(4))  is  mercial  vessel  whose  journey  originates  and  tides  described  in  subheading  0901.21.  0901.22. 
amended  by  striking  "(l)(C)(iii)"  and  insert-  terminates  at  the  same  place  in  the  United  0902.10.  0902.20.  0902.30.  0902.40.  2101.10.  or 
ing  "(IHDXiii) ".  SUtes  if  there  are  no  intervening  stops.  2101.20  of  the  Harmonized  Tariff  Schedule  of 
SEC.  12011.  URUGUAY  ROUND  AGREEMENTS  ACT.  "(C)  The  exemption  provided  for  in  sub-  the  United  States,  as  in  effect  on  January  1. 

Section    405(b)    of    the    Uruguay    Round  paragraph   (A)(i)   shall    not   apply   to   fiscal  1995. 
Agreements  Act  (19  U.S.C.  3602(b))  is  amend-  years  1994.  1995.  1996.  and  1997.".  "(h)  Marking  OF  SPICES.— The  marking  re- 
ed— (c)    Fee    Assessed    Only    Once.— Section  quirements  of  subsections  (a)  and  (b)  shall 

(1)  in  paragraph  (1)  by  striking  "1(a)"  and  13031(b)(4)  of  the  Consolidated  Omnibus  not  apply  to  articles  provided  for  under  sub- 
inserting  "1(b)":  and  Budget  Reconciliation  Act  of  1985  (19  U.S.C.  headings    0904.11.     0904.12.     0904.20.     0905.00. 

(2)  in  paragraph  (2)  by  striking  "1(b)"  and  58c(b)(4))  is  amended—  0906.10.  0906.20.  0907.00,  0908.10,  0908.20.  0908,30. 
inserting  "1(a)".  (1)  by  redesignating  subparagraphs  (A)  and  0909.10.  0909.20.  0909.30,  0909.40,  0909.50,  0910.10. 
SEC.    12012.    FILING   OF   CERTIFICATIONS    FOR  (B)  as  clauses  (i)  and  (ii),  respectively;  0910.20,0910.30,0910.40.0910.50.0910.91.0910.99. 

crvn.  AIRCRAFT  PARTS.  (2)  by  Striking  "No  fee  '  and  inserting  "(A)  1106.20.    1207.40.   1207.50.    1207.91.    1404.90,   and 

General  Note  6  of  the  Harmonized  Tariff  No  fee":  and  3302.10,  and  items  classifiable  in  categories 

Schedule  of  the  United  States  is  amended—  (3)  by  adding  at  the  end  the  following  new  0712.90.60,  0712.90.8080.  1209.91.2000,  1211.90.2000, 

(1)  by  inserting  "or  electronic"  after  "shall  subparagraph:  1211.90.8040.           1211.90.8050.            1211.90.8090. 

file  a  written":  and  "(B)  In  the  case  of  a  commercial  vessel  2006.00.3000.           2918.13.2000.           3203.00.8000. 

making  a  single  voyage  involving  2  or  more  3301.90.1010.  3301.90.1020.  and  3301.90.1050  of  the 
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Harmonized  Tariff  Schedule  of  the  United 
States,  as  in  effect  on  January  1.  1995.". 

(b)  Effective  Date.— The  amendments 
made  by  this  section  apply  to  goods  entered, 
or  withdrawn  from  warehouse  for  consump- 
tion, bh  or  after  the  date  of  the  enactment  of 
this  Aut. 

SEC.    It017.    RELIQUIDATING    ENTRY    OF    WARP 
I  KNTTITNG  MACHINES. 

NotMithstanding  section  514  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1514)  or  any  other  provi- 
sion ^f  law.  upon  proper  request  filed  with 
the  Otistoms  Service  before  the  180th  day 
after  Itihe  date  of  the  enactment  of  this  Act. 
the  Secretary  of  the  Treasury  shall — 

(1)  jllquidate  or  reliquidate  as  duty  free 
Entrj*  No.  100-3022436-3,  made  on  July  12, 
1989.  p.t  the  port  of  Charleston.  South  Caro- 
lina: ftid 

(2)  #afund  any  duties  and  interest  paid  with 
respect  to  such  entry. 

SEC.    laOlS.  IDENTIFICATION  OF  TRADE  EXPAN- 
SION PRIORITIES. 

Section  310(a)(1)  of  the  Trade  Act  of  1974  (19 
U.S. (J.  2420(a)(1))  is  amended  by  striking 
"cale|idar  year  1995"  and  inserting  "each  of 
calen^lRr  years  1995  through  2000". 

Subtitle  B — Generalized  System  of 
Preference* 
SEC.  12101.  SHORT  TITLE. 

Thip  subtitle  may  be  cited  as  the  "GSP  Re- 
newal Act  of  1995". 

SEC.     12102.    GENERALIZED    SYSTEM    OF    PREF- 
ERENCES. 

(a)  In  General.— Title  V  of  the  Trade  Act 
of  197ft  is  amended  to  read  as  follows: 

•nTTLE  V— GENERALIZED  SYSTEM  OF 
PREFERENCES 


-SEC.      501. 


TO      EDCTEND      PREF- 


AUTHORTTY 
ERENCES. 

"Th0  President  may  provide  duty-free 
treatment  for  any  eligible  article  from  any 
beneficiary  developing  country  in  accord- 
ance With  the  provisions  of  this  title.  In  tak- 
ing any  such  action,  the  President  shall  have 
due  regard  for— 

"(II  the  effect  such  action  will  have  on  fur- 
theriBt  the  economic  development  of  devel- 
oping^ countries  through  the  expansion  of 
their  exports: 

"(21  the  extent  to  which  other  major  devel- 
oped countries  are  undertaking  a  comparable 
effort!  to  assist  developing  countries  by 
grantitig  generalized  preferences  with  re- 
spect to  imports  of  products  of  such  coun- 
tries: ' 

"(3](  the  anticipated  impact  of  such  action 
ted  States  producers  of  like  or  di- 
jcompetitive  products:  and 
the  extent  of  the  beneficiary  develop- 
ntry's  competitiveness  with  respect 
to  eligible  articles. 

"SEC.  I  $02.    DESIGNATION   OF    BENEFICIARY   DE- 
I  VELOPING  COUNTRIES. 

"(aj  Authority  To  Designate  Coun- 
tries!-^ 

"(1^  Beneficiary  developing  countries.— 
The  president  is  authorized  to  designate 
counMes  as  beneficiary  developing  countries 
for  puijposes  of  this  title. 

"(2J  Least-developed  beneficiary  devel- 
opiNcJ  COUNTRIES.— The  President  is  author- 
ized lid  designate  any  beneficiary  developing 
countjit/  as  a  least-developed  beneficiary  de- 
velopitg  country  for  purposes  of  this  title, 
based  on  the  considerations  in  section  501 
and  sjibsection  (c)  of  this  section. 

"(bi  Countries  Ineligible  for  Country 

DESiqUATION.— 

■Mi  Specific  countries.— The  following 
count  t*ies  may  not  be  designated  as  bene- 
ficiarif  developing  countries  for  purposes  of 
this  tlile: 


"(A)  Australia. 

"(B)  Canada. 

"<C)  European  Union  member  states. 

"(D)  Iceland. 

"(E)  Japan. 

"(F)  Monaco. 

"(G)  New  Zealand. 

"(H)  Norway. 

"(I)  Switzerland. 

"(2)  Other  bases  for  ineligibility.— The 
President  shall  not  designate  any  country  a 
beneficiary  developing  country  under  this 
title  if  any  of  the  following  applies: 

"(A)  Such  country  is  a  Communist  coun- 
try, unless — 

"(i)  the  products  of  such  country  receive 
nondiscriminatory  treatment, 

"(ii)  such  country  is  a  WTO  Member  (as 
such  term  is  defined  in  section  2  of  the  Uru- 
guay Round  Agreements  Act,)  and  a  member 
of  the  International  Monetary  Fund,  and 

"(iii)  such  country  is  not  dominated  or 
controlled  by  international  communism. 

"(B)  Such  country  is  a  party  to  an  arrange- 
ment of  countries  and  participates  in  any  ac- 
tion pursuant  to  such  arrangement,  the  ef- 
fect of  which  is — 

"(i)  to  withhold  supplies  of  vital  commod- 
ity resources  from  international  trade  or  to 
raise  the  price  of  such  commodities  to  an  un- 
reasonable level,  and 

"(ii)  to  cause  serious  disruption  of  the 
world  economy. 

"(C)  Such  country  affords  preferential 
treatment  to  the  products  of  a  developed 
country,  other  than  the  United  States,  which 
has.  or  is  likely  to  have,  a  significant  ad- 
verse effect  on  United  States  commerce. 

"(D)(i)  Such  country— 

"(I)  has  nationalized,  expropriated,  or  oth- 
erwise seized  ownership  or  control  of  prop- 
erty, including  patents,  trademarks,  or  copy- 
rights, owned  by  a  United  States  citizen  or 
by  a  corporation,  partnership,  or  association 
which  is  50  percent  or  more  beneficially 
owned  by  United  States  citizens. 

"(II)  has  taken  steps  to  repudiate  or  nul- 
lify an  existing  contract  or  agreement  with  a 
United  Stales  citizen  or  a  corporation,  part- 
nership, or  association  which  is  50  percent  or 
more  beneficially  owned  by  United  States 
citizens,  the  effect  of  which  is  to  nationalize, 
expropriate,  or  otherwise  seize  ownership  or 
control  of  property,  including  patents,  trade- 
marks, or  copyrights,  so  owned,  or 

"(III)  has  imposed  or  enforced  taxes  or 
other  exactions,  restrictive  maintenance  or 
operational  conditions,  or  other  measures 
with  respect  to  property,  including  patents, 
trademarks,  or  copyrights,  so  owned,  the  ef- 
fect of  which  is  to  nationalize,  expropriate, 
or  otherwise  seize  ownership  or  control  of 
such  property, 
unless  clause  (ii)  applies. 

"(ii)  This  clause  applies  if  the  President 
determines  that — 

"(I)  prompt,  adequate,  and  effective  com- 
pensation has  been  or  is  being  made  to  the 
citizen,  corporation,  partnership,  or  associa- 
tion referred  to  in  clause  (i), 

"(II)  good  faith  negotiations  to  provide 
prompt,  adequate,  and  effective  compensa- 
tion under  the  applicable  provisions  of  inter- 
national law  are  in  progress,  or  the  country 
described  in  clause  (i)  is  otherwise  taking 
steps  to  discharge  its  obligations  under 
international  law  with  respect  to  such  citi- 
zen, corporation,  partnership,  or  association, 
or 

"(III)  a  dispute  involving  such  citizen,  cor- 
poration, partnership,  or  association  over 
compensation  for  such  a  seizure  has  been 
submitted  to  arbitration  under  the  provi- 
sions of  the  Convention  for  the  Settlement  of 
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Investment  Disputes,  or  in  another  mutually 
agreed  upon  forum. 

and  the  President  promptly  furnishes  a  copy 
of  such  determination  to  the  Senate  and 
House  of  Representatives. 

"(E)  Such  country  fails  to  act  in  good  faith 
in  recognizing  as  binding  or  in  enforcing  ar- 
bitral awards  in  favor  of  United  States  citi- 
zens or  a  corporation,  partnership,  or  asso- 
ciation which  is  50  percent  or  more  bene- 
ficially owned  by  United  States  citizens, 
which  have  been  made  by  arbitrators  ap- 
pointed for  each  case  or  by  permanent  arbi- 
tral bodies  to  which  the  parties  involved 
have  submitted  their  dispute. 

"(F)  Such  country  aids  or  abets,  by  grant- 
ing sanctuary  from  prosecution  to.  any  indi- 
vidual or  group  which  has  committed  an  act 
of  international  terrorism. 

"(G)  Such  country  has  not  taken  or  is  not 
taking  steps  to  afford  internationally  recog- 
nized worker  rights  to  workers  in  the  coun- 
try (including  any  designated  zone  in  that 
country). 

Subparagraphs  (D).  (E).  (F).  and  (G)  shall  not 
prevent  the  designation  of  any  country  as  a 
beneficiary  developing  country  under  this 
title  if  the  President  determines  that  such 
designation  will  be  in  the  national  economic 
interest  of  the  United  States  and  reports 
such  determination  to  the  Congress  with  the 
reasons  therefor. 

"(c)  Factors  Affecting  Country  Designa- 
tion.—In  determining  whether  to  designate 
any  country  as  a  beneficiary  developing 
country  under  this  title,  the  President  shall 
take  into  account— 

"(1)  an  expression  by  such  country  of  its 
desire  to  be  so  designated: 

"(2)  the  level  of  economic  development  of 
such  country,  including  its  per  capita  gross 
national  product,  the  living  standards  of  its 
inhabitants,  and  any  other  economic  factors 
which  the  President  deems  appropriate: 

"(3)  the  extent  to  which  other  major  devel- 
oped countries  are  extending  generalized 
preferential  tariff  treatment  to  such  coun- 
try: 

"(4)  the  extent  to  which  such  country  has 
assured  the  United  States  that  it  will  pro- 
vide equitable  and  reasonable  access  to  the 
markets  and  basic  commodity  resources  of 
such  country  and  the  extent  to  which  such 
country  has  assured  the  United  States  that 
it  will  refrain  from  engaging  in  unreasonable 
export  practices: 

"(5)  whether  such  country  is  providing  ade- 
quate and  effective  protection  of  intellectual 
property  rights: 

"(6)  the  extent  to  which  such  country  has 
taken  action  to— 

"(A)  reduce  trade  distorting  investment 
practices  and  policies  (including  export  per- 
formance requirements):  and 

"(B)  reduce  or  eliminate  barriers  to  trade 
in  services: 

"(7)  whether  or  not  such  country  has  taken 
or  is  taking  steps  to  afford  to  workers  in 
that  country  (including  any  designated  zone 
in  that  country)  internationally  recognized 
worker  rights:  and 

"(8)  the  extent  to  which  such  country  fails 
to  cooperate  with  the  United  States  in  pre- 
venting the  proliferation  of  nuclear  weapons, 
nuclear  weapons  components,  and  nuclear 
weapons  delivery  systems,  or  in  preventing 
illegal  drug  trafficking. 

A  country  may  be  found  to  not  provide  ade- 
quate and  effective  protection  of  intellectual 
property  rights  under  paragraph  (5)  and  sec- 
tion 503(d)(2)(B).  notwithstanding  the  fact 
that  it  may  be  in  compliance  with  the  spe- 
cific obligations  of  the  Agreement  on  Trade- 
Related    Aspects    of    Intellectual    Property 
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Rights  referred  to  in  section  lOUdXlS)  of  the 
Uruguay  Round  Agreements  Act. 

•(d)  Withdrawal,  Suspension,  or  Limita- 
tion OF  Country  Designation.— 

"(1)  In  general.— The  President  may  with- 
draw, suspend,  or  limit  the  application  of  the 
duty-free  treatment  accorded  under  this  title 
with  respect  to  any  country.  Except  in  ex- 
ceptional circumstances,  the  President,  be- 
fore taking  any  action  under  this  subsection, 
shall  provide  a  period  for  the  submission  of 
public  comments  on  the  matter  under  con- 
sideration, and  in  taking  any  action  under 
this  subsection,  the  President  shall  consider 
the  factors  set  forth  in  section  501  and  sub- 
section (c)  of  this  section,  and  comments  re- 
ceived from  the  public. 

"(2)  Changed  circumstances.— The  Presi- 
dent shall,  after  complying  with  the  require- 
ments of  subsection  (f)(2).  withdraw  or  sus- 
pend the  designation  of  any  country  as  a 
beneficiary  developing  country  if.  after  such 
designation,  the  President  determines  that 
as  the  result  of  changed  circumstances  such 
country  would  be  barred  from  designation  as 
a  beneficiary  developing  country  under  sub- 
section (b)(2).  Such  country  shall  cease  to  be 
a  beneficiary  developing  country  on  the  day 
on  which  the  President  issues  an  Executive 
order  or  Presidential  proclamation  revoking 
the  designation  of  such  country  under  this 
title. 

"(e)  Mandatory  Graduation  of  Bene- 
ficiary Developing  Countries.— If  the 
President  determines  that  a  benenciary  de- 
veloping country  has  become  a  'high  income' 
country,  as  defined  by  the  official  statistics 
of  the  International  Bank  for  Reconstruction 
and  Development,  then  the  President  shall 
terminate  the  designation  of  such  country  as 
a  beneficiary  developing  country  for  pur- 
poses of  this  title,  effective  on  January  1  of 
the  second  year  following  the  year  in  which 
such  determination  is  made. 

"(f)  Congressional  Notification.— 

"(1)  Notification  of  designation.— 

"(A)  In  general.— Before  the  President 
designates  any  country  as  a  beneficiary  de- 
veloping country  under  this  title,  the  Presi- 
dent shall  notify  the  Congress  of  the  Presi- 
dent's intention  to  make  such  designation, 
together  with  the  considerations  entering 
into  such  decision. 

"(B)  Designation  as  least-developed 
beneficiary  developing  country.— At  least 
60  days  before  the  President  designates  any 
country  as  a  least-developed  beneficiary  de- 
veloping country,  the  President  shall  notify 
the  Congress  of  the  President's  intention  to 
make  such  designation. 

"(2)  Notification  of  termination.— If  the 
President  has  designated  any  country  as  a 
beneficiary  developing  country  under  this 
title,  the  President  shall  not  terminate  such 
designation  unless,  at  least  60  days  before 
such  termination,  the  President  has  notified 
the  Congress  and  has  notified  such  country 
of  the  President's  intention  to  terminate 
such  designation,  together  with  the  consider- 
ations entering  into  such  decision. 

-SEC.  503.  DESIGNATION  OF  EUGIBLE  ARTICLES. 

"(a)  Eligible  Articles.— 

"(1)  Designation.— 

"(A)  In  general —Except  as  provided  in 
subsection  (b).  the  President  is  authorized  to 
designate  articles  as  eligible  articles  for  all 
beneficiary  developing  countries  for  purposes 
of  this  title  by  Executive  order  or  Presi- 
dential proclamation  after  receiving  the  ad- 
vice of  the  International  Trade  Commission 
in  accordance  with  subsection  (e). 

"(B)  Least-developed  beneficiary  devel- 
oping countries— Except  as  provided  in  sub- 
section (b).  the  President  is  authorized  to 


designate  additional  articles  as  eligible  arti- 
cles only  for  countries  designated  as  least- 
developed  beneficiary  developing  countries 
under  section  502(a)(2)  if.  after  receiving  the 
advice  of  the  International  Trade  Commis- 
sion in  accordance  with  subsection  (e)  of  this 
section,  the  President  determines  that  such 
articles  are  not  import-sensitive  in  the  con- 
text of  imports  from  least-developed  bene- 
ficiary developing  countries. 

•(C)  Three-year  rule.— If.  after  receiving 
the  advice  of  the  International  Trade  Com- 
mission under  subsection  (e).  an  article  has 
been  formally  considered  for  designation  as 
an  eligible  article  under  this  title  and  denied 
such  designation,  such  article  may  not  be  re- 
considered for  such  designation  for  a  period 
of  three  years  after  such  denial. 

"(2)  Rule  of  origin  — 

•'(A)  General  rule.— The  duty-free  treat- 
ment provided  under  this  title  shall  apply  to 
any  eligible  article  which  is  the  growth, 
product,  or  manufacture  of  a  beneficiary  de- 
veloping country  if— 

"(i)  that  article  Is  imported  directly  from 
a  beneficiary  developing  country  into  the 
customs  territory  of  the  United  States;  and 

"(ii)  the  sum  of— 

'•(I)  the  cost  or  value  of  the  materials  pro- 
duced in  the  beneficiary  developing  country 
or  any  two  or  more  countries  which  are 
members  of  the  same  association  of  coun- 
tries which  is  treated  as  one  country  under 
section  506(2).  plus 

'•(II)  the  direct  costs  of  processing  oper- 
ations performed  in  such  beneficiary  devel- 
oping country  or  such  member  countries, 
is  not  less  than  35  percent  of  the  appraised 
value  of  such  article  at  the  time  it  is  en- 
tered. 

•■(B)  Exclusions.— An  article  shall  not  be 
treated  as  the  growth,  product,  or  manufac- 
ture of  a  beneficiary  developing  country  by 
virtue  of  having  merely  undergone — 

"(i)  simple  combining  or  packaging  oper- 
ations, or 

"(ii)  mere  dilution  with  water  or  mere  di- 
lution with  another  substance  that  does  not 
materially  alter  the  characteristics  of  the 
article. 

••(3)  Regulations.— The  Secretary  of  the 
Treasury,  after  consulting  with  the  United 
States  Trade  Representative,  shall  prescribe 
such  regulations  as  may  be  necessary  to 
carry  out  paragraph  (2).  including,  but  not 
limited  to.  regulations  providing  that,  in 
order  to  be  eligible  for  duty-free  treatment 
under  this  title,  an  article — 

•'(A)  must  be  wholly  the  growth,  product, 
or  manufacture  of  a  beneficiary  developing 
country,  or 

"(B)  must  be  a  new  or  different  article  of 
commerce  which  has  been  grown,  produced, 
or  manufactured  in  the  beneficiary  develop- 
ing country. 

"(b)  Articles  That  May  Not  Be  Des- 
ignated As  Eligible  articles — 

'•(1)  Import  sensitive  articles.— The 
President  may  not  designate  any  article  as 
an  eligible  article  under  subsection  (a)  if 
such  article  is  within  one  of  the  following 
categories  of  import-sensitive  articles: 

'•(A)  Textile  and  apparel  articles  which 
were  not  eligible  articles  for  purposes  of  this 
title  on  January  1.  1994,  as  this  title  was  in 
effect  on  such  date. 

'•(B)  Import-sensitive  electronic  articles. 

••(C)  Import-sensitive  steel  articles. 

••(D)  Footwear,  handbags,  luggage,  flat 
goods,  work  gloves,  and  leather  wearing  ap- 
parel which  were  not  eligible  articles  for 
purposes  of  this  title  on  January  1,  1995,  as 
this  title  was  in  effect  on  such  date. 


•'(E)  Import-sensitive  semimanufactured 
and  manufactured  glass  products. 

"(F)  Any  other  articles  which  the  Presi- 
dent determines  to  be  import-sensitive  in 
the  context  of  the  Generalized  System  of 
Preferences. 

"(2)  Articles  against  which  other  ac- 
tions TAKEN.— An  article  shall  not  be  an  eli- 
gible article  for  purposes  of  this  title  for  any 
period  during  which  such  article  is  the  sub- 
ject of  any  action  proclaimed  pursuant  to 
section  203  of  this  Act  (19  U.S.C.  2253)  or  sec- 
tion 232  or  361  of  the  Trade  Expansion  Act  of 
1962  (19  use.  1862,  1981). 

"(3)  AGRICULTURAL  PRODUCTS.— No  quan- 
tity of  an  agricultural  product  subject  to  a 
tariff-rate  quota  that  exceeds  the  in-quota 
quantity  shall  be  eligible  for  duty-free  treat- 
ment under  this  title. 

"(c)  Withdrawal,  Suspension,  or  Limita- 
tion OF  Duty-free  Treatment;  Competitive 
Need  Limitation.— 

•(1)  In  general.— The  President  may  with- 
draw, suspend,  or  limit  the  application  of  the 
duty-free  treatment  accorded  under  this  title 
with  respect  to  any  article,  except  that  no 
rate  of  duty  may  be  established  with  respect 
to  any  article  pursuant  to  this  subsection 
other  than  the  rate  which  would  apply  but 
for  this  title.  In  taking  any  action  under  this 
subsection,  the  President  shall  consider  the 
factors  set  forth  in  sections  501  and  502(c). 

"(2)  Competitive  need  limitation.— 

"(A)  Basis  for  withdrawal  of  duty-free 
TREATMENT.— Except  as  provided  in  this 
paragraph  and  subject  to  subsection  (d), 
whenever  the  President  determines  that  a 
beneficiary  developing  country  has  exported 
(directly  or  indirectly)  to  the  United  States 
during  any  calendar  year  beginning  after  De- 
cember 31,  1995— 

"(i)  a  quantity  of  an  eligible  article  having 
an  appraised  value  in  excess  of  $75,000,000.  ex- 
cept that,  in  applying  this  clause,  the 
amount  of  $75,000,000  shall  be  increased  by 
$5,000,000  on  January  1  of  each  calendar  year 
after  calendar  year  1995,  or 

"(ii)  a  quantity  of  an  eligible  article  equal 
to  or  exceeding  50  percent  of  the  appraised 
value  of  the  total  imports  of  that  article  into 
the  United  States  during  the  calendar  year, 
then  the  President  shall,  not  later  than  July 
1  of  the  next  calendar  year,  ter;Tiinate  the 
duty-free  treatment  for  that  article  from 
that  beneficiary  developing  country. 

"(B)  Country  defined— For  purposes  of 
this  paragraph,  the  term  'country'  does  not 
include  an  association  of  countries  which  is 
treated  as  one  country  under  section  506(2). 
but  does  include  a  country  which  is  a  mem- 
ber of  any  such  association. 

••(C)  Redesignations— A  country  which  is 
no  longer  treated  as  a  beneficiary  developing 
country  with  respect  to  an  eligible  article  by 
reason  of  subparagraph  (A)  may  be  redesig- 
nated a  beneficiary  developing  country  with 
respect  to  such  article,  subject  to  the  consid- 
erations set  forth  in  sections  501  and  502.  if 
imports  of  such  article  from  such  country 
did  not  exceed  the  limitations  in  subpara- 
graph (A)  during  the  preceding  calendar 
year. 

"(D)  Least-developed  beneficiary  devel- 
oping countries.— Subparagraph  (A)  shall 
not  apply  to  any  least-developed  beneficiary 
developing  country. 

"(E)  Articles  not  produced  in  the  united 
states  excluded.— Subparagraph  (A)(ii) 
shall  not  apply  with  respect  to  any  eligible 
article  if  a  like  or  directly  competitive  arti- 
cle was  not  produced  in  the  United  States  on 
January  1,  1995. 


••(F)  De  minimis  waivers.— The  President 
may  disregard  subparagraph  (Axii)  with  re- 
spect to  any  eligible  article  from  any  bene- 
ficiary developing  country  if  the  appraised 
value  of  the  total  imports  of  such  article 
into  the  United  States  during  calendar  year 
1995  or  any  calendar  year  thereafter  does  not 
exceed  $13,000,000.  except  that,  in  applying 
this  subparagraph,  the  amount  of  $13,000,000 
shall  be  increased  by  $500,000  on  January  1  of 
each  calendar  year  after  calendar  year  1995. 

••(d)  Waiver  of  Competitive  Need  Limita- 
tion,— 

"(1)  In  general —The  President  may  waive 
the  Application  of  subsection  (c)(2)  with  re- 
spect to  any  eligible  article  of  any  bene- 
ficiary developing  country  if,  before  July  1  of 
the  calendar  year  beginning  after  the  cal- 
endao*  year  for  which  a  determination  de- 
scribed in  subsection  (c)(2)(A)  was  made  with 
respfct  to  such  eligible  article,  the  Presi- 
dent"-^ 

•'(Ai  receives  the  advice  of  the  Inter- 
national Trade  Commission  under  section  332 
of  the  Tariff  Act  of  1930  on  whether  any  in- 
dustry in  the  United  States  is  likely  to  be 
adversely  affected  by  such  waiver, 

••(B)  determines,  based  on  the  consider- 
atiots  described  in  sections  501  and  502(c) 
and  the  advice  described  in  subparagraph 
(A),  that  such  waiver  is  in  the  national  eco- 
nomic interest  of  the  United  States,  and 

"(C)  publishes  the  determination  described 
in  subparagraph  (B)  in  the  Federal  Register. 

"(2)  CONSlDERA'nONS  BY  THE  PRESIDENT.— In 

making  any  determination  under  paragraph 
(1).  tihe  President  shall  give  great  weight  to— 

"(A)  the  extent  to  which  the  beneficiary 
developing  country  has  assured  the  United 
States  that  such  country  will  provide  equi- 
table and  reasonable  access  to  the  markets 
and  basic  commodity  resources  of  such  coun- 
try, and 

"(B)  the  extent  to  which  such  country  pro- 
vides adequate  and  effective  protection  of  in- 
tellectual property  rights. 

"(3)    EFFECTIVE    period    OF    WAIVER.— Any 

waiver  granted  under  this  subsection  shall 
remain  in  effect  until  the  President  deter- 
mines that  such  waiver  is  no  longer  war- 
ranted due  to  changed  circumstances. 

•'(e)  International  Trade  Commission  Ad- 
vice,—Before  designating  articles  as  eligible 
articles  under  section  503(a)(1).  the  President 
shall  publish  and  furnish  the  International 
Trade  Commission  with  lists  of  articles 
which  may  be  considered  for  designation  as 
eligible  articles  for  purposes  of  this  title. 
The  iprovisions  of  sections  131,  132.  133.  and 
134  shall  be  complied  with  as  though  action 
under  section  501  and  this  section  were  ac- 
tion under  section  123  to  carry  out  a  trade 
agreement  entered  into  under  section  123. 

"(0  Special  Rule  Concerning  Puerto 
Rico.— No  action  under  this  title  may  affect 
any  tariff  duty  imposed  by  the  Legislature  of 
Puerto  Rico  pursuant  to  section  319  of  the 
Tariff  Act  of  1930  on  coffee  imported  into 
Puerto  Rico. 

"SEC.  »04.  REVIEW  AND  REPORTS  TO  CONGRESS. 

■(a)  Report  on  Operation  of  Title.— On 
or  before  July  31.  1997.  the  President  shall 
submit  to  the  Congress  a  full  and  complete 
report  regarding  the  operation  of  this  title. 

"(b>  Annual  Reports  on  Worker 
Rights.— The  President  shall  submit  an  an- 
nual report  to  the  Congress  on  the  status  of 
interiiationally  recognized  worker  rights 
within  each  beneficiary  developing  country. 
-SEC.  a«5.  date  of  termination. 

'•No  duty-free  treatment  provided  under 
this  title  shall  remain  in  effect  after  Decem- 
ber 31,  1997. 

"SEC.  506.  definitions. 

•'For  purposes  of  this  title: 


"(1)  Beneficiary  developing  country.— 
The  term  •beneficiary  developing  country' 
means  any  country  with  respect  to  which 
there  is  in  effect  an  Executive  order  or  Presi- 
dential proclamation  by  the  President  des- 
ignating such  country  as  a  beneficiary  devel- 
oping country  for  purposes  of  this  title. 

"(2)  Country.— The  term  'country'  means 
any  foreign  country  or  territory,  including 
any  overseas  dependent  territory  or  posses- 
sion of  a  foreign  country,  or  the  Trust  Terri- 
tory of  the  Pacific  Islands.  In  the  case  of  an 
association  of  countries  which  is  a  free  trade 
area  or  customs  union,  or  which  is  contribut- 
ing to  comprehensive  regional  economic  in- 
tegration among  its  members  through  appro- 
priate means,  including,  but  not  limited  to. 
the  reduction  of  duties,  the  President  may 
by  Executive  order  or  Presidential  proclama- 
tion provide  that  all  members  of  such  asso- 
ciation other  than  members  which  are  barred 
from  designation  under  section  502(b)  shall 
be  treated  as  one  country  for  purposes  of  this 
title. 

"(3)  Entered.— The  term  'entered'  means 
entered,  or  withdrawn  from  warehouse  for 
consumption,  in  the  customs  territory  of  the 
United  States. 

••(4)   INTER.NATIONALLY   RECOGNIZED  WORKER 

RIGHTS.— The    term    "internationally    recog- 
nized worker  rights'  includes — 

"(A)  the  right  of  association; 

"(B)  the  right  to  organize  and  bargain  col- 
lectively; 

••(C)  a  prohibition  on  the  use  of  any  form  of 
forced  or  compulsory  labor; 

••(D)  a  minimum  age  for  the  employment  of 
children;  and 

"(E)  acceptable  conditions  of  work  with  re- 
spect to  minimum  wages,  hours  of  work,  and 
occupational  safety  and  health. 

"(5)  Least-developed  beneficiary  devel- 
oping COUNTRY.— The  term  'least-developed 
beneficiary  developing  country'  means  a  ben- 
eficiary developing  country  that  is  des- 
ignated as  a  least-developed  beneficiary  de- 
veloping country  under  section  502(a)(2).". 

(b)  Table  of  Contents —The  items  relat- 
ing to  title  V  in  the  table  of  contents  of  the 
Trade  Act  of  1974  are  amended  to  read  as  fol- 
lows: 

•TITLE  V— GENERALIZED  SYSTEM  OF 
PREFERENCES 
•'Sec.  501.  Authority  to  extend  preferences. 
"Sec.  502.  Designation  of  beneficiary  devel- 
oping countries. 
"Sec.  503.  Designation  of  eligible  articles. 
"Sec.  504.  Review  and  reports  to  Congress. 
••Sec.  505.  Date  of  termination. 
••Sec.  506.  Definitions. •'. 

SEC.  12103.  RETROACTIVE  APPUCATION  FOR 
CERTAIN  LIQinDA-nONS  AND  REUQ- 
UIDA'nONS. 

(a)  In  General.— Notwithstanding  section 
514  of  the  Tariff  Act  of  1930  or  any  other  pro- 
vision of  law  and  subject  to  subsection  (b). 
the  entry — 

(1)  of  any  article  to  which  duty-free  treat- 
ment under  title  V  of  the  Trade  Act  of  1974 
would  have  applied  if  the  entry  had  been 
made  on  July  31.  1995.  and 

(2)  that  was  made  after  July  31.  1995.  and 
before  the  date  of  the  enactment  of  this  Act. 
shall  be  liquidated  or  reliquidated  as  free  of 
duty,  and  the  Secretary  of  the  Treasury 
shall  refund  any  duty  paid  with  respect  to 
such  entry.  As  used  in  this  subsection,  the 
term  "entry"  includes  a  withdrawal  from 
warehouse  for  consumption. 

(b)  Requests.— Liquidation  or  reliquida- 
tion  may  be  made  under  subsection  (a)  with 
respect  to  an  entry  only  if  a  request  therefor 
is  filed  with  the  Customs  Service,  within  180 
days  after  the  date  of  the  enactment  of  this 


Act,  that  contains  sufficient  information  to 
enable  the  Customs  Service— 

(1)  to  locate  the  entry;  or 

(2)  to  reconstruct  the  entry  if  it  cannot  be 
located. 

(c)  Treatment  of  Certain  Entries  of 
Buffalo  Leather.— Notwithstanding  section 
514  of  the  Tariff  Act  of  1930  or  any  other  pro- 
vision of  law.  buffalo  leather,  provided  for 
under  subheading  4104.39.20  of  the  Har- 
monized Tariff  Schedule  of  the  United 
States,  that  is  a  product  of  Thailand  and  en- 
tered into  the  United  States  under  entry 
numbers  M42-in3868-«  and  M42-m3939-7. 
shall  be  liquidated  or  reliquidated.  as  appro- 
priate, as  if  entered  on  June  30.  1995, 

SEC.  I2I04.  CONFORMING  AMENDMENTS. 

(a)  Trade  Laws  — 

(1)  Section  1211(b)  of  the  Omnibus  Trade 
and  Competitiveness  Act  of  1988  (19  U.S.C. 
3011(b))  is  amended— 

(A)  in  paragraph  (1).  by  striking  "(19  U.S.C. 
2463(a).  2464(cK3))"  and  inserting  "(as  in  ef- 
fect on  the  day  before  the  date  of  the  enact- 
ment of  the  GSP  Renewal  Act  of  1995)^';  and 

(B)  in  paragraph  (2).  by  striking  "(19  U.S.C. 
2464(c)(1)) "  and  inserting  the  following:  "(as 
in  effect  on  the  day  before  the  date  of  the  en- 
actment of  the  GSP  Renewal  Act  of  1995)". 

(2)  Section  203(c)(7)  of  the  Andean  Trade 
Preference  Act  (19  U.S.C.  3202(cK7))  is 
amended  by  striking  "502(aM4)"  and  Insert- 
ing "506(4)". 

(3)  Section  212(b)(7)  of  the  Caribbean  Basin 
Economic  Recovery  Act  (19  U.S.C.  2702(b)(7)) 
is  amended  by  striking  "502(a)(4)"  and  in- 
serting "506(4) ". 

(4)  General  note  3(a)(iv)(C)  of  the  Har- 
monized Tariff  Schedule  of  the  United  States 
is  amended  by  striking  "sections  503(b)  and 
504(c)"  and  inserting  "subsections  (a),  (c), 
and  (d)  of  section  503". 

(b)  Other  Laws — 

(1)  Section  871(f)(2)(B)  of  the  Internal  Reve- 
nue Code  of  1986  is  amended  by  striking 
"within  the  meaning  of  section  502"  and  in- 
serting -'under  title  V". 

(2)  Section  2202(8)  of  the  Export  Enhance- 
ment Act  of  1988  (15  U.S.C.  4711(8))  is  amend- 
ed   by    striking    ••502(a)(4)^'    and    inserting 

"S06(4)-. 

(3)  Section  231A(a)  of  the  Foreign  Assist- 
ance Act  of  1961  (22  U.S.C.  2191a(a))  is  amend- 
ed— 

(A)  in  paragraph  (1)  by  striking  "502(a)(4) 
of  the  Trade  Act  of  1974  (19  U.S.C.  2462(a)(4)) " 
and  inserting  "506(4)  of  the  Trade  Act  of 
1974"; 

(B)  in  paragraph  (2)  by  striking  ••505(c)  of 
the  Trade  Act  of  1974  (19  U.S.C.  2465(c)) '  and 
inserting  ••504(b)  of  the  Trade  Act  of  1974  "; 
and 

(C)  in  paragraph  (4)  by  striking  "502(a)(4)" 
and  inserting  "506(4)". 

Subtitle  C — Trade  A4iastineDt  Aasiatance 
sec.  12201.  modification  of  trade  adjust, 
ment  assistance. 

(a)  Requirement  of  Training— (1)  Section 
231(c)  of  the  Trade  Act  of  1974  (19  U.S.C.  2291) 
is  amended— 

(A)  in  paragraph  (1)(A)  and  (B)  by  striking 
"It  is  not  feasible  or  appropriate  to  approve 
a  training  program"  and  inserting  '•a  train- 
ing program  is  not  available";  and 

(B)  in  paragraph  (2XA)  and  (B)  by  striking 
"it  is  feasible  or  appropriate  to  approve  a 
training  program"  and  inserting  "a  training 
program  is  available". 

(2)  Section  233(b)  of  such  Act  (19  U.S.C. 
2293(b))  is  repealed. 

(3)  Paragraph  (3)  of  section  250(d)  of  the 
Trade  Act  of  1974  (19  U.S.C.  2331(d))  is  amend- 
ed— 

(A)  by  striking  '•it  is  not  feasible  or  appro- 
priate  to  approve  a  training  program"   in 
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subparagraph  (A)  and  Inserting  "a  training 
program  is  not  available",  and 

(B)  by  striking  'notwithstanding  the  pro- 
visions of  section  233(b)."  in  subparagraph 
(B). 

(b)  Termination  of  Relocation  Allow- 
ances.—(1)  Section  238  of  the  Trade  Act  of 
1974  (19  U.S.C.  2298).  and  the  item  relating  to 
that  section  in  the  table  of  contents  for  that 
Act.  are  repealed. 

(2)  Section  250(d)  of  the  Trade  Act  of  1974 
(19  U.S.C.  2331(d))  is  amended  by  striking 
paragraph  (5). 

(c)  Termination  of  Program.— Section 
285(c)  of  the  Trade  Act  of  1974  (19  U.S.C.  2271 
preceding  note)  is  amended— 

(1)  in  paragraph  (1).  by  striking  "1998"  and 
inserting  "2000";  and 

(2)  by  amending  paragraph  (2)  to  read  as 
follows: 

"(2)  No  assistance,  vouchers,  allowances, 
or  other  payments  may  be  provided  under 
subchapter  D  of  chapter  2  after  September 
30.  1998". 

(d)  Extension  of  Authorization.— (1)  Sec- 
tion 245(a)  of  the  Trade  Act  of  1974  (19  U.S.C. 
2317(a))  is  amended  by  striking  "and  1998" 
and  inserting  "1998.  1999.  and  2000". 

(2)  Section  256(b)  of  the  Trade  Act  of  1974 
(19  U.S.C.  2346(a))  is  amended  by  striking 
"and  1998"  and  inserting  "1998.  1999.  and 
2000". 

(e)  Effective  Date.— 

(1)  In  general.— Except  ap  provided  in 
paragraph  (2).  the  amendments  made  by  this 
section  shall  take  effect  on  the  date  of  the 
enactment  of  this  Act. 

(2)  Subsections  (ai  and  ibi.— The  amend- 
ments made  by  subsections  (a)  and  (b)  shall 
take  effect  on  October  1.  1996. 

TITLE  XIII— COMMITTEE  ON  WAYS  AND 
MEANS— REVENUE  RECONCILIATION 

SEC.   13001.  SHORT  TITLE;  AMENDMENT  OF  1986 
CODE. 

(a)  Short  Title— This  title  may  be  cited 
as  the  "Revenue  Reconciliation  Act  of  1995". 

(b)  Amendme.nt  of  1986  Code.— Except  as 
otherwise  expressly  provided,  whenever  in 
this  title  an  amendment  or  repeal  is  ex- 
pressed in  terms  of  an  amendment  to.  or  re- 
peal of.  a  section  or  other  provision,  the  ref- 
erence shall  be  considered  to  be  made  to  a 
section  or  other  provision  of  the  Internal 
Revenue  Code  of  1986. 

(c)  Table  of  Contents.— The  table  of  con- 
tents for  this  title  is  as  follows: 

TITLE  XIII— COMMITTEE  ON  WAYS  AND 
MEANS— REVENUE  RECONCILIATION 
Sec.  13001.  Short   title;   amendment   of  1986 
Code. 

Subtitle  A— Extension  of  Expiring 

Provisions,  Etc. 

Part  I— Extensions  Through  December  31. 

1997 
Sec.  13101.  Work  opportunity  tax  credit. 
Sec.  13102.  Employer-provided      educational 

assistance  programs. 
Sec.  13103.  Research  credit. 
Sec.  13104.  Contributions  of  stock  to  private 

foundations. 
Sec.  13105.  Credit    for    clinical    testing    ex- 
penses. 
Part  II— Permanent  Extension  of   FUTA 
Exemption     for     Alien     Agricultural 
Workers 

Sec.  13106.  FUTA  exemption  for  alien  agri- 
cultural workers. 
Part  III— Commercial  Avlation  Fuel 

Sec.  13111.  Delay  of  scheduled  increase  in 
tax  on  fuel  used  in  commercial 
aviation. 


Part  IV— Extension  of  airport  and  Airway 

Trust  Fund  Excise  Taxes 
Sec.  13116.  Extension  of  Airport  and  Airway 
Trust  Fund  excise  taxes. 
Subtitle  B — Medical  Savings  Accounts 
Sec.  13201.  Medical  savings  accounts. 
Subtitle  C— Pickle-Johnson  Taxpayer  Bill  of 
Rights 
Part  I— Taxpayer  Adv(x;ate 
Sec.  13301.  Establishment  of  position  of  tax- 
payer advocate  within  Internal 
Revenue  Service. 
Sec.  13302.  Expansion  of  authority  to  issue 
taxpayer  assistance  orders. 
Part  II— Modifications  to  Installment 
Agreement  Provisions 
Sec.  13306.  Notification  of  reasons  for  termi- 
nation   of    installment    agree- 
ments. 
Sec.  13307.  Administrative  review  of  termi- 
nation   of    installment    agree- 
ment. 
Part  III— Abatement  of  Interest  and 
Penalties 
Sec.  13311.  Expansion  of  authority  to  abate 

interest. 
Sec.  13312.  Review  of  IRS  failure  to  abate  in- 
terest. 
Sec.  13313.  Extension  of  interest-free  period 
for  payment  of  tax  after  notice 
and  demand. 
Part  IV— Joint  Returns 
Sec.  13316.  Studies  of  joint  return-related  is- 
sues. 
Sec.  13317.  Joint  return  may  be  made  after 
separate    returns    without    full 
payment  of  tax. 
Sec.  13318.  Disclosure    of   collection    activi- 
ties. 
Part  V— CoLLEcmoN  Activities 
Sec.  13321.  Modifications    to    lien    and    levy 

provisions. 
Sec.  13322.  Offers-in-compromise. 

Part  VI— Information  Returns 

Sec.  13326.  Civil  damages  for  fraudulent  fil- 
ing of  information  returns. 

Sec.  13327.  Requirement  to  conduct  reason- 
able investigations  of  informa- 
tion returns. 
Part  VII— Awarding  of  Costs  and  Certain 
Fees 

Sec.  13331.  United  States  must  establish 
that  its  position  in  proceeding 
was  substantially  justified. 

Sec.  13332.  Increased  limit  on  attorney  fees. 

Sec.  13333.  Failure  to  agree  to  extension  not 
taken  into  account. 

Sec.  13334.  Award  of  litigation  costs  per- 
mitted in  declaratory  judgment 
proceedings. 

Sec.  13335.  Effective  date. 

Part  viii— Modification  to  Recovery  of 
Civil  Damages  for  Unauthorized  Collec- 
tion Actions 

Sec.  13336.  Increase  in  limit  on  recovery  of 
civil  damages  for  unauthorized 
collection  actions. 

Sec.  13337.  Court  discretion  to  reduce  award 
for  litigation  costs  for  failure 
to  exhaust  administrative  rem- 
edies. 
Part  DC— Modifications  to  Penalty  for 
Failure  to  Collect  and  Pay  Over  Tax 

Sec.  13341.  Preliminary  notice  requirement. 

Sec.  13342.  Disclosure  of  certain  information 
where  more  than  1  person  liable 
for  penalty  for  failure  to  collect 
and  pay  over  tax. 

Sec.  13343.  Right  of  contribution  where  more 
than  1  person  liable  for  penalty 
for  failure  to  collect  and  pay 
over  tax. 


Sec.  13344.  Volunteer  board  members  of  tax- 
exempt  organizations  exempt 
from  penalty  for  failure  to  col- 
lect and  pay  over  tax. 

Part  X— Modifications  of  Rules  Relating 

TO  Summonses 
Sec.  13346.  Enrolled  agents  included  as  third- 
party  recordkeepers. 
Sec.  13347.  Safeguards  relating  to  designated 

summonses. 
Sec.  13348.  Annual   report   to  Congress  con- 
cerning designated  summonses. 
Part  XI— Reuef  From  Retroacttive  Appli- 
cation of  Treasury  Department  Regula- 
tions 

Sec.  13351.  Relief  from  retroactive  applica- 
tion of  Treasury  Department 
regulations. 

Part  XII— Miscellaneous  Provisions 

Sec.  13356.  Report  on  pilot  program  for  ap- 
peal of  enforcement  actions. 

Sec.  13357.  Phone  number  of  person  provid- 
ing payee  Statements  required 
to  be  shown  on  such  Statement. 

Sec.  13358.  Required  notice  of  certain  pay- 
ments. 

Sec.  13359.  Unauthorized  enticement  of  in- 
formation disclosure. 

Sec.  13360.  Annual  reminders  to  taxpayers 
with  outstanding  delinquent  ac- 
counts. 

Sec.  13361.  5-year  extension  of  authority  for 
undercover  operations. 

Sec.  13362.  Disclosure  of  form  8300  informa- 
tion on  cash  transactions. 

Sec.  13363.  Disclosure  of  returns  and  return 
information  to  designee  of  tax- 
payer. 

Sec.  13364.  Study  of  netting  of  interest  on 
overpayments  and  liabilities. 

Sec.  13365.  Credit  for  expenses  of  certain 
TCMP  audits. 

Sec.  13366.  Expenses  of  detection  of  under- 
payments and  fraud,  etc. 

Subtitle  D— Additional  Technical 
Corrections 

Sec.  13401.  Reporting  of  real  estate  trans- 
actions. 

Sec.  13402.  Clarification  of  denial  of  deduc- 
tion for  stock  redemption  ex- 
penses. 

Sec.  13403.  Clarification  of  depreciation  class 
for  certain  energy  property. 

Sec.  13404.  Clerical  amendment  to  section 
404. 

Sec.  13405.  Treatment    of   certain    veterans' 
reemployment  rights. 
Subtitle  El— Tax  Information  Sharing 

Sec.  13501.  Disclosure  of  return  information 
for    administration    of    certain 
veterans  programs. 
Subtitle  F — Revenue  Increases 

Part  I— Provisions  Relating  to  Businesses 

Sec.  13601.  Tax  treatment  of  certain  extraor- 
dinary dividends. 

Sec.  13602.  Registration  of  confidential  cor- 
porate tax  shelters. 

Sec.  13603.  Denial  of  deduction  for  interest 
on  loans  with  respect  to  com- 
pany-owned insurance. 

Sec.  13604.  Termination  of  suspense  accounts 
for  family  corporations  re- 
quired to  use  accrual  method  of 
accounting. 

Sec.  13605.  Termination  of  Puerto  Rico  and 
possession  tax  credit. 

Sec.  13606.  Depreciation  under  Income  fore- 
cast method. 

Sec.  13607.  Transfers  of  excess  pension  as- 
sets. 


Part  II— Legal  Reforms 


Sec. 


Sec. 


Sec. 

Sec. 
Sec. 


18611.  Repeal  of  exclusion  for  punitive 
damages  and  for  damages  not 
attributable  to  physical  inju- 
ries or  sickness. 

1^12.  Reporting  of  certain  payments 
made  to  attorneys. 

PArt'#  III— Treatment  of  Individuals  Who 
Lose  United  States  Citizenship 

16616.  Revision  of  income,   estate,   and 
gift   taxes   on   individuals   who 
lose  United  States  citizenship. 
Information  on  individuals  losing 
United  States  citizenship. 

l?618.  Report  on  tax  compliance  by 
United  States  citizens  and  resi- 
dents living  abroad. 


^17. 


PARTIV- 


-Reforms  Relating  to  Energy 
Provisions 


Sec.  118621.  Termination  of  credit  for  elec- 
tricity produced  from  certain 
'  renewable  resources. 

Sec.  18622.  Exclusion  for  energy  conserva- 
tion subsidies  limited  to  sub- 
sidies with  respect  to  dwelling 
units. 

Part  V— reforms  Relating  to 
Nonrecognition  Provisions 

Sec.  IlS626.  Basis  adjustment  to  property 
held  by  corporation  where 
stock  in  corporation  is  replace- 
ment property  under  involun- 
tary conversion  rules. 

Sec.  |l^627.  Expansion  of  requirement  that 
involuntarily  converted  prop- 
erty be  replaced  with  propert,v 
acquired  from  an  unrelated  per- 
son. 

Sec.  |ltl628.  No  rollover  or  exclusion  of  gain 
on  sale  of  principal  residence 
which  is  attributable  to  depre- 
ciation deductions. 

Sec.  [18629.  Nonrecognition  of  gain  on  sale  of 
principal  residence  by  nonciti- 
zens  limited  to  new  residences 
located  in  the  United  States. 


Sec. 


Sec. 


Sec. 


Pawt  VI- 


-Reforms  Relating  to  Gaming 
activities 


1^1.  Treatment  of  Indian  gaming  ac- 
tivities under  unrelated  busi- 
ness income  tax. 

18632.  Repeal  of  targeted  exemption 
from  tax  on  unrelated  trade  or 
business  income  from  gambling 
in  certain  States. 

1(1633.  Extension  of  withholding  to  cer- 
tain gambling  winnings. 

Part  VII— Other  Reforms 

Sec.  |l8636.  Sunset  of  low-income  housing 
credit. 

Sec.  |l^7.  Repeal  of  credit  for  contributions 
to  community  development  cor- 
porations. 

Sec.  18638.  Repeal  of  diesel  fuel  tax  rebate  to 
'  purchasers     of     diesel-powered 

automobiles  and  light  trucks. 

Sec.  18639.  Application  of  failure-to-pay  pen- 
I  alty  to  substitute  returns. 

Sec.  {18640.  Repeal  of  special  rule  for  rental 
[  use  of  vacation  homes,  etc..  for 

less  than  15  days. 

Sec.  ^8641.  Election  to  cease  status  as  quali- 
fied scholarship  funding  cor- 
poration. 

Sec.  kte42.  Certain  amounts  derived  from 
foreign  corporations  treated  as 
unrelated  business  taxable  in- 
come. 


Part  VIIl— excise  Tax  on  Amounts  of 
Private  Excess  Benefits 
Sec.  13646.  Excise  taxes  for  failure  by  certain 
charitable      organizations      to 
meet  certain   qualification   re- 
quirements. 
Sec.  13647.  Reporting  of  certain  excise  taxes 

and  other  information. 
Sec.  13648.  Exempt  organizations  required  to 

provide  copy  of  return. 
Sec.  13649.  Certain  organizations  required  to 

disclose  nonexempt  status. 
Sec.  13650.  Increase  in  penalties  on  exempt 
organizations  for  failure  to  file 
complete  and  timely  annual  re- 
turns. 
Sec.  13651.  Studies. 
Subtitle  G — Reform  of  the  Earned  Income 
Tax  Credit 
Sec.  13701.  Repeal   of  earned  Income  credit 
for  individuals  without  qualify- 
ing children:   modifications   to 
credit  phaseout. 
Sec.  13702.  Modification  of  adjusted  gross  in- 
come used  for  phaseout. 
Sec.  13703.  Earned  income  tax  credit  denied 
to  individuals  not  authorized  to 
be     employed     in     the     United 
States. 
Subtitle  H— Increase  in  Public  Debt  Limit 
Sec.  13801.  Increase  in  public  debt  limit. 
Subtitle  I— Coal  Industry  Retiree  Health 
Equity 
Sec.  13901.  Repeal  of  reachback  provisions  of 
coal    industry    health    benefit 
system. 
Subtitle  A — Extension  of  Expiring  Provisions, 
Etc. 
PART  I— EXTENSIONS  THROUGH 
DECEMBER  31,  1997 
SEC.  13101.  WORK  OPPORTUNITV  TAX  CREDIT. 

(a)  Amount  of  Credit.— Subsection  (a)  of 
section  51  is  amended  by  striking  "40  per- 
cent" and  inserting  "35  percent". 

(b)  Members  of  Targeted  Groups.— Sub- 
section <d)  of  section  51  is  amended  to  read 
as  follows: 

"(d)  Members  of  Targeted  Groups.— For 
purposes  of  this  subpart — 

"(1)  In  general.— An  individual  is  a  mem- 
ber of  a  targeted  group  if  such  individual  is — 

"(A)  a  qualified  AFDC  recipient. 

"(B)  a  qualified  ex-felon, 

"(C)  a  high-risk  youth, 

"(D)  a  vocational  rehabilitation  referral, 
or 

"(E)  a  qualified  summer  youth  employee. 

"(2)  Qualified  afdc  recipient.— 

"(A)  In  general.— The  term  qualified 
AFDC  recipient'  means  any  individual  who  is 
certified  by  the  designated  local  agency  as 
being  a  member  of  a  family  receiving  assist- 
ance under  an  AFDC  program  for  at  least  a 
9-month  period  ending  during  the  9-month 
period  ending  on  the  hiring  date. 

"(B)  AFDC  program.— For  purposes  of  this 
paragraph,  the  term  'AFDC  program'  means 
any  program  providing  aid  under  a  State 
plan  approved  under  part  A  of  title  IV  of  the 
Social  Security  Act  (relating  to  aid  to  fami- 
lies with  dependent  children)  and  any  succes- 
sor of  such  program. 

"(C)  Special  rules  for  veterans.— In  the 
case  of  a  veteran,  subparagraph  (A)  shall  be 
applied  by  substituting  •12-month'  for  '9- 
month'  the  second  place  it  appears. 

"(D)  Veteran.— For  purposes  of  subpara- 
graph (C).  the  term  'veteran'  means  any  indi- 
vidual who  is  certified  by  the  designated 
local  agency  as — 

"(i)(I)  having  served  on  active  duty  (other 
than  active  duty  for  training)  in  the  Armed 


Forces  of  the  United  States  for  a  period  of 
more  than  180  days,  or 

"(II)  having  been  discharged  or  released 
from  active  duty  in  the  Armed  Forces  of  the 
United  States  for  a  service-connected  dis- 
ability, and 

"(ii)  not  having  any  day  during  the  60-day 
period  ending  on  the  hiring  date  which  was  a 
day  of  extended  active  duty  in  the  Armed 
Forces  of  the  United  States. 

For  purposes  of  clause  (ii),  the  term  'ex- 
tended active  duty'  means  a  period  of  more 
than  90  days  during  which  the  individual  was 
on  active  duty  (other  than  active  duty  for 
training). 

"(3)  Qualified  ex-felon.— The  term  quali- 
fied ex-felon'  means  any  individual  who  is 
certified  by  the  designated  local  agency— 

"(A)  as  having  been  convicted  of  a  felony 
under  any  statute  of  the  United  States  or 
any  State, 

"(B)  as  having  a  hiring  date  which  is  not 
more  than  1  year  after  the  last  date  on  which 
such  individual  was  so  convicted  or  was  re- 
leased from  prison,  and 

"(C)  as  being  a  member  of  a  family  which 
had  an  income  during  the  6  months  imme- 
diately preceding  the  earlier  of  the  month  in 
which  such  income  determination  occurs  or 
the  month  in  which  the  hiring  date  occurs, 
which,  on  an  annual  basis,  would  be  70  per- 
cent or  less  of  the  Bureau  of  Labor  Statistics 
lower  living  standard. 

Any  determination  under  subparagraph  (C) 
shall  be  valid  for  the  45-day  period  beginning 
on  the  date  such  determination  is  made. 

"(4)  High-risk  youth.— 

"(A)  In  general.— The  term  high-risk 
youth'  means  any  individual  who  is  certified 
by  the  designated  local  agency— 

"(i)  as  having  attained  age  18  but  not  age 
25  on  the  hiring  date,  and 

"(ii)  as  having  his  principal  place  of  abode 
within  an  empowerment  zone  or  enterprise 
community. 

"(B)  Youth  must  continue  to  reside  in 
zone.— In  the  case  of  a  high-risk  youth,  the 
term  'qualified  wages'  shall  not  include 
wages  paid  or  incurred  for  services  per- 
formed while  such  youth's  principal  place  of 
abode  is  outside  an  empowerment  zone  or  en- 
terprise community. 

"(5)  V(x;ational  rehabiutation  refer- 
ral.—The  term  'vocational  rehabilitation 
referral'  means  any  individual  who  is  cer- 
tified by  the  designated  local  agency  as — 

"(A)  having  a  physical  or  mental  disability 
which,  for  such  individual,  constitutes  or  re- 
sults in  a  substantial  handicap  to  employ- 
ment, and 

"(B)  having  been  referred  to  the  employer 
upon  completion  of  (or  while  receiving)  reha- 
bilitative services  pursuant  to — 

"(i)  an  individualized  written  rehabilita- 
tion plan  under  a  State  plan  for  vocational 
rehabilitation  services  approved  under  the 
Rehabilitation  Act  of  1973,  or 

"(ii)  a  program  of  vocational  rehabilita- 
tion carried  out  under  chapter  31  of  title  38. 
United  States  Code. 

"(6)  Qualified  su.mmer  y'outh  e.mployee.— 

"(A)  In  general.— The  term  'qualified 
summer  youth  employee'  means  any  individ- 
ual— 

"(i)  who  performs  services  for  the  employer 
between  May  1  and  September  15, 

"(ii)  who  is  certified  by  the  designated 
local  agency  as  having  attained  age  16  but 
not  18  on  the  hiring  date  (or  if  later,  on  May 
1  of  the  calendar  year  involved), 

"(iii)  who  has  not  been  an  employee  of  the 
employer  during  any  period  prior  to  the  90- 
day  period  described  in  subparagraph  (BHi), 
and 


29624 


CONGRESSIONAL  RECORD— HOUSE 


October  26,  1995 


October  26,  1995 


CONGRESSIONAL  RECORD— HOUSE 


29625 


•■(iv)  who  is  certified  by  the  desigrnated 
local  ag'ency  as  having  his  principal  place  of 
abode  within  an  empowerment  zone  or  enter- 
prise community. 

"(B)  Special  rules  for  determining 
AMOUNT  OF  CREDIT. — For  purposes  of  applying 
this  subpart  to  wages  paid  or  incurred  to  any 
qualified  summer  youth  employee — 

••(i)  subsection  (b)(2)  shall  be  applied  by 
substituting  'any  90-day  period  between  May 
1  and  September  15'  for  'the  1-year  period  be- 
ginning with  the  day  the  individual  begins 
work  for  the  employer",  and 

"(ii)  subsection  (b)(3)  shall  be  applied  by 
substituting  $3,000'  for  $6,000'. 
The  preceding  sentence  shall  not  apply  to  an 
individual  who.  with  respect  to  the  same  em- 
ployer, is  certified  as  a  member  of  another 
targeted  group  after  such  individual  has  been 
a  qualified  summer  youth  employee. 

"(C)  Youth  must  continue  to  reside  in 
ZONE.— Paragraph  (4)(B)  shall  apply  for  pur- 
poses of  this  paragraph. 

"(7)  Hiring  date.— The  term  hiring  date" 
means  the  day  the  individual  is  hired  by  the 
employer. 

"(8)  Designated  local  agency —The  term 
'designated  local  agency'  means  a  State  em- 
ployment security  agency  established  in  ac- 
cordance with  the  Act  of  June  6,  1933.  as 
amended  (29  U.S.C.  49-49n). 

'•(9)  Special  rules  for  certifications.— 

"(A)  In  general.— An  individual  shall  not 
be  treated  as  a  member  of  a  targeted  group 
unless— 

"(i)  on  or  before  the  day  on  which  such  in- 
dividual begins  work  for  the  employer,  the 
employer  has  received  a  certification  from  a 
designated  local  agency  that  such  individual 
is  a  member  of  a  targeted  group,  or 

■•(ii)(I)  on  or  before  the  day  the  individual 
is  offered  employment  with  the  employer,  a 
pre-screening  notice  is  completed  with  re- 
spect to  such  individual,  and 

"(II)  not  later  than  the  14th  day  after  the 
individual  begins  work  for  the  employer,  the 
employer  submits  such  notice  to  the  des- 
ignated local  agency  as  part  of  a  written  re- 
quest for  such  a  certification  from  such 
agency. 

For  purposes  of  this  paragraph,  the  term 
■pre-screening  notice'  means  a  document  (in 
such  form  as  the  Secretary  shall  prescribe) 
which  is  signed  by  the  employer  and  the  in- 
dividual under  penalties  of  perjury  and 
which  contains  information  provided  by  the 
individual  on  the  basis  of  which  the  em- 
ployer believes  that  the  individual  is  a  mem- 
ber of  a  targeted  group. 
"(B)  Incorrect  certifications.— If— 
"(i)  an  individual  has  been  certified  by  a 
designated  local  agency  as  a  member  of  a 
targeted  group,  and 

"(ii)  such  certification  is  incorrect  because 
it  was  based  on  false  information  provided  by 
such  individual. 

the  certification  shall  be  revoked  and  wages 
paid  by  the  employer  after  the  date  on  which 
notice  of  revocation  is  received  by  the  em- 
ployer shall  not  be  treated  as  qualified 
wages. 

"(C)  Explanation  of  denial  of  recjuest.- 
If  a  designated  local  agency  denies  a  request 
for  certification  of  membership  in  a  targeted 
group,  such  agency  shall  provide  to  the  per- 
son making  such  request  a  written  expla- 
nation of  the  reasons  for  such  denial." 

(c)  Minimum  Employment  Period— Para- 
graph (3)  of  section  51(i)  is  amended  to  read 
as  follows: 

"(3)  Individuals  not  meeting  minimum  em- 
ployment period —No  wages  shall  be  taken 
into  account  under  subsection  (a)  with  re- 


spect to  any  individual  unless  such  individ- 
ual either— 

"(A)  is  employed  by  the  employer  at  least 
180  days  (20  days  in  the  case  of  a  qualified 
summer  youth  employee),  or 

"(B)  has  completed  at  least  500  hours  (120 
hours  in  the  case  of  a  qualified  summer 
youth  employee)  of  services  performed  for 
the  employer." 

(d)  Definition  of  Wages.— Subsection  (o 
of  section  51  is  amended  by  striking  para- 
graph (3). 

(e)  Termination— Paragraph  (4)  of  section 
51(c)  is  amended  to  read  as  follows: 

'■(3)  Termination.— The  term  wages'  shall 
not  include  any  amount  paid  or  incurred  to 
an  individual  who  begins  work  for  the  em- 
ployer— 

"•(A)  after  December  31.  1994.  and  before 
January  1,  1996,  or 

"(B)  after  December  31,  1997."' 

(f)  Redesignation  of  Credit.— 

(1)  Sections  38(b)(2)  and  51(a)  are  each 
amended  by  striking  "targeted  jobs  credit" 
and  inserting  "work  opportunity  credit". 

(2)  The  subpart  heading  for  subpart  F  of 
part  IV  of  subchapter  A  of  chapter  1  is 
amended  by  striking  "Targeted  Jobs  Credit  " 
and  inserting   "Work  Opportunity  Credit  ". 

(3)  The  table  of  subparts  for  such  part  IV  is 
amended  by  striking  "targeted  jobs  credit" 
and  inserting  "work  opportunity  credit". 

(g)  Business  Awareness  Program.— The 
Secretary  of  Labor  shall  implement  a  pro- 
gram to  encourage  small  businesses  to  use 
the  services  of  local  agencies  to  identify  in- 
dividuals who  qualify  to  be  certified  as  mem- 
bers of  targeted  groups  (as  defined  in  section 
51  of  the  Internal  Revenue  Code  of  1986,  as 
amended  by  this  section).  Such  Secretary, 
and  the  heads  of  other  Federal  agencies, 
shall  make  every  effort  to  encourage  small 
businesses  to  benefit  from  the  credit  allow- 
able under  such  section  by  simplifying  proce- 
dures to  the  extent  possible. 

(h)  Technical  amendments.— 

(1)  Paragraph  (1)  of  section  51(c)  is  amend- 
ed by  striking  ",  subsection  (d)(8)(D).". 

(2)  Paragraph  (3)  of  section  51(i)  is  amended 
by  striking  "(d)(12)"  each  place  it  appears 
and  inserting  "(d)(6)"". 

(i)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  individ- 
uals who  begin  work  for  the  employer  after 
December  31.  1995. 

SEC.  13102.  EMPLOYER-PROVIDEU  EDUCATIONAL 
ASSISTANCE  PROGRAMS. 

(a)  Extension.— Subsection  (d)  of  section 
127  (relating  to  educational  assistance  pro- 
grams) is  amended  by  striking  "December  31. 
1994"  and  inserting  "December  31,  1997". 

(b)  LiMiTA-noN  TO  Education  Below  Grad- 
uate Level.— The  last  sentence  of  section 
127(c)(1)  is  amended  by  inserting  before  the 
period  ""or  at  the  graduate  level". 

(c)  Effective  Dates.— 

(1)  Extension.— The  amendment  made  by 
subsection  (a)  shall  apply  to  taxable  years 
beginning  after  December  31.  1994. 

(2)  Limitation.— The  amendment  made  by 
subsection  (b)  shall  apply  to  taxable  years 
beginning  after  December  31,  1995. 

SEC.  13103.  RESEARCH  CREDIT. 

(a)  In  General.— Subsection  (h)  of  section 
41  (relating  to  credit  for  research  activities) 
is  amended — 

(1)  by  striking  "June  30.  1995"  each  place  it 
appears  and  inserting  "December  31.  1997", 
and 

(2)  by  striking  "July  1.  1995  "  each  place  it 
appears  and  inserting  "January  1,  1998". 

(b)  Base  Amount  for  Start-up  Compa- 
nies.—Clause  (i)  of  section  4Uc)(3)(B)  (relat- 
ing to  start-up  companies)  is  amended  to 
read  as  follows: 


"(i)  Taxpayers  to  which  subparagraph 
APPLIES.— The  fixed-base  percentage  shall  be 
determined  under  this  subparagraph  if— 

■"(I)  the  first  taxable  year  in  which  a  tax- 
payer had  both  gross  receipts  and  qualified 
research  expenses  begins  after  December  31, 
1983,  or 

•"(II)  there  are  fewer  than  3  taxable  years 
beginning  after  December  31,  1983.  and  before 
January  1,  1989,  in  which  the  taxpayer  had 
both  gross  receipts  and  qualified  research  ex- 
penses."" 

(c)  Election  of  Alternative  Incremental 
Credit.— Subsection  (c)  of  section  41  is 
amended  by  redesignating  paragraphs  (4)  and 
(5)  as  paragraphs  (5)  and  (6).  respectively, 
and  by  inserting  after  paragraph  (3)  the  fol- 
lowing new  paragraph: 

"(4)  Election  of  alternative  incremen- 
tal credit.— 

"(A)  In  general.— At  the  election  of  the 
taxpayer,  the  credit  determined  under  sub- 
section (a)(1)  shall  be  equal  to  the  sum  of— 

"(i)  1.65  percent  of  so  much  of  the  qualified 
research  expenses  for  the  taxable  year  as  ex- 
ceeds 1  percent  of  the  average  described  in 
subsection  (c)(1)(B)  but  does  not  exceed  1.5 
percent  of  such  average. 

"(ii)  2.2  percent  of  so  much  of  such  ex- 
penses as  exceeds  1.5  percent  of  such  average 
but  does  not  exceed  2  percent  of  such  aver- 
age, and 

"(iii)  2.75  percent  of  so  much  of  such  ex- 
penses as  exceeds  2  percent  of  such  average. 

"(B)  Election.— An  election  under  this 
paragraph  may  be  made  only  for  the  first 
taxable  year  of  the  taxpayer  beginning  after 
June  30,  1995.  Such  an  election  shall  apply  to 
the  taxable  year  for  which  made  and  all  suc- 
ceeding taxable  years  unless  revoked  with 
the  consent  of  the  Secretary." 

(d)  Increased  Credit  for  Contract  Re- 
search Expenses  With  Respectt  to  Certain 
Research  Consortia -Paragraph  (3)  of  sec- 
tion 41(b)  is  amended  by  adding  at  the  end 
the  following  new  subparagraph: 

"(C)  Amounts  paid  to  certain  research 
consortia.— 

"(i)  In  general.— Subparagraph  (A)  shall 
be  applied  by  substituting  "75  percent"  for  "65 
percent'  with  respect  to  amounts  paid  or  in- 
curred by  the  taxpayer  to  a  qualified  re- 
search consortium  for  qualified  research. 

"(ii)  Qualified  research  consortium.— 
The  term  'qualified  research  consortium" 
means  any  organization  described  in  sub- 
section (e)(6)(B)  if— 

""(I)  at  least  15  unrelated  taxpayers  paid 
(during  the  calendar  year  in  which  the  tax- 
able year  of  the  taxpayer  begins)  amounts  to 
such  organization  for  qualified  research, 

"(II)  no  3  persons  paid  during  such  cal- 
endar year  more  than  50  percent  of  the  total 
amounts  paid  during  such  calendar  year  for 
qualified  research,  and 

"(III)  no  person  contributed  more  than  20 
percent  of  such  total  amounts. 
For  purposes  of  subclause  (I),  all  persons 
treated  as  a  single  employer  under  sub- 
section (a)  or  (b)  of  section  52  shall  be  treat- 
ed as  related  taxpayers."" 

(e)  Conforming  Amendment.— Subpara- 
graph (D)  of  section  28(b)(1)  is  amended  by 
striking  'June  30.  1995""  and  inserting  'De- 
cember 31.  1997"". 

(f)  Effective  Date.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2),  the  amendments  made  by  this 
section  shall  apply  to  taxable  years  ending 
after  June  30,  1995. 

(2)  Subsections  (c)  and  (d).— The  amend- 
ments made  by  subsections  (c)  and  (d)  shall 
apply  to  taxable  years  beginning  after  June 
30,  1995. 


SEC.  13104.  CONTRIBirnONS  OF  STOCK  TO  PRI- 
VATE FOUNDA-nONS. 

(a)  In  General.— Subparagraph  (D)  of  sec- 
tion 170(e)(5)  is  amended  by  striking  ""De- 
cember  31,  1994"  and  inserting  "December  31. 
1997". 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  contribu- 
tions made  after  December  31,  1994. 

SEC.  13105.  CREDIT  FOR  CLINICAL  TESTING  EX- 
PENSE& 

(a)  IN  GENERAL.— Subsection  (e)  of  section 
28  is  amended  by  striking  "December  31. 
1994""  and  inserting  "December  31,  1997". 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  taxable 
years  ending  after  December  31.  1994. 

PART  II— PERMANENT  EXTENSION  OF 
FUTA  EXEMPTION  FOR  ALIEN  AGRICUL- 
TURAL WORKERS 

SEC.  13106.  FLTA  exemption  FOR  ALIEN  AGRI- 
CULTURAL WORKERS. 

(a)  JN  General.— Subparagraph  (B)  of  sec- 
tion 8306(c)(1)  (defining  employment)  is 
amended  by  striking  "before  January  1. 
1995,". 

(b)  Effective  Date,— The  amendment 
made  by  subsection  (a)  shall  apply  to  serv- 
ices performed  after  December  31,  1994. 

PART  m— C0MMERCL\L  AVLVTION  FUEL 

SEC.  131 11.  DELAY  OF  SCHEDULED  INCREASE  IN 
TAX  ON  FUEL  USED  IN  COMMERCIAL 
AVIATION. 

(a)  1 12-YEAR  Delay.— Sections  4092(b)(2). 
6421(0<2)(B).  and  6427(1)(4)(B)  are  each  amend- 
ed by  striking  "September  30.  1995"  and  in- 
serting; "September  30.  1997". 

(b)  Conforming  Amendment.— Section 
13245  of  the  Omnibus  Budget  Reconciliation 
Act  otf  1993  is  hereby  repealed. 

(c)  Effective  Date.— 

(1)  In  general.— The  amendments  made  by 
this  section  shall  take  effect  on  September 
30.  19$$. 

(2)  Cross  reference.— 

For  refund  of  tax  paid  on  commercial  avia- 
tion fuel  before  the  date  of  tbe  enactment  of 
this  Act,  see  section  6427(1)  of  the  Internal 
Revenue  Code  of  1986. 

(d)  Floor  ST(X;ks  Tax.— 

(1)  Imposi'HON  of  tax.— In  the  case  of  com- 
mercial aviation  fuel  which  is  held  by  any 
person  on  October  1.  1997.  there  is  hereby  im- 
posed ft  floor  stocks  tax  equal  to  4.3  cents  per 
galloti. 

(2)  L.IABILITY  FOR  TAX  AND  METHOD  OF  PAY- 
MENT*— 

(A)  Liability  for  tax.— A  person  holding 
aviation  fuel  on  October  1,  1997,  to  which  the 
tax  iijiposed  by  paragraph  (1)  applies  shall  be 
liablQ  for  such  tax. 

(B)  Method  of  payment.— The  tax  imposed 
by  paragraph  (1)  shall  be  paid  in  such  man- 
ner as  the  Secretary  shall  prescribe. 

(C)  Time  for  payment —The  tax  imposed 
by  paragraph  (1)  shall  be  paid  on  or  before 
April  30.  1998. 

(3)  pEFiNiTiONS.— For  purposes  of  this  sub- 
secti(>n— 

(A)IHeld  by  a  PERSON.— Aviation  fuel  shall 
be  coiasidered  as  '"held  by  a  person""  if  title 
thereto  has  passed  to  such  person  (whether 
or  not  delivery  to  the  person  has  been  made). 

(B)  Commercial  aviation  fuel.— The  term 
"comimercial  aviation  fuel""  means  aviation 
fuel  (.0S  defined  in  section  4093  of  such  Code) 
which  is  held  on  October  1.  1997,  for  sale  or 
use  in  commercial  aviation  (as  defined  in 
section  4092(b)  of  such  Code). 

(C)  Secretary.— The  term  ""Secretary"' 
means  the  Secretary  of  the  Treasury  or  his 
delegate. 

(4)  Exception  for  exempt  uses.— The  tax 
imposed  by  paragraph  (1)  shall  not  apply  to 


aviation  fuel  held  by  any  person  exclusively 
for  any  use  for  which  a  credit  or  refund  of 
the  entire  tax  imposed  by  section  4091  of 
such  Code  (other  than  the  rate  imposed  by 
section  4091(b)(2)  of  such  Code)  is  allowable 
for  aviation  fuel  so  used. 

(5)  Exception   for  certain  amounts  of 

FUEL.— 

(A)  In  GENERAL. — No  tax  shall  be  Imposed 
by  paragraph  (1)  on  aviation  fuel  held  on  Oc- 
tober 1.  1997.  by  any  person  if  the  aggregate 
amount  of  commercial  aviation  fuel  held  by 
such  person  on  such  date  does  not  exceed 
2,000  gallons.  The  preceding  sentence  shall 
apply  only  if  such  person  submits  to  the  Sec- 
retary (at  the  time  and  in  the  manner  re- 
quired by  the  Secretary)  such  information  as 
the  Secretary  shall  require  for  purposes  of 
this  paragraph. 

(B)  Exempt  fuel.— For  purposes  of  sub- 
paragraph (A),  there  shall  not  be  taken  into 
account  fuel  held  by  any  person  which  is  ex- 
empt from  the  tax  imposed  by  paragraph  (1) 
by  reason  of  paragraph  (4). 

(C)  Controlled  groups.— For  purposes  of 
this  paragraph— 

(i)  Corporations.— 

(I)  In  general.— All  persons  treated  as  a 
controlled  group  shall  be  treated  as  1  person. 

(II)  Controlled  group.— The  term  "con- 
trolled group""  has  the  meaning  given  to  such 
term  by  subsection  (a)  of  section  1563  of  such 
Code:  except  that  for  such  purposes  the 
phrase  ""more  than  50  percent"  shall  be  sub- 
stituted for  the  phrase  "at  least  80  percent" 
each  place  it  appears  in  such  subsection. 

(ii)  Nonincorporated  persons  under  com- 
mon control.— Under  regulations  prescribed 
by  the  Secretary,  principles  similar  to  the 
principles  of  clause  (i)  shall  apply  to  a  group 
of  persons  under  common  control  where  1  or 
more  of  such  persons  is  not  a  corporation. 

(6)  Other  laws  applicable.— All  provi- 
sions of  law.  including  penalties,  applicable 
with  respect  to  the  taxes  imposed  by  section 
4091  of  such  Code  shall,  insofar  as  applicable 
and  not  inconsistent  with  the  provisions  of 
this  subsection,  apply  with  respect  to  the 
floor  stock  taxes  imposed  by  paragraph  (1)  to 
the  same  extent  as  if  such  taxes  were  im- 
posed by  such  section  4091. 

(f)  Study.- The  Secretary  of  the  Treasury 
or  his  delegate  shall,  in  consultation  with 
the  Secretary  of  Transportation,  conduct  a 
study  of  the  Federal  excise  tax  burdens  on 
each  of  the  various  modes  of  transportation 
and  the  benefits  provided  to  each  such  mode 
from  revenues  derived  from  such  excise 
taxes.  The  results  of  such  study  shall  be  sub- 
mitted not  later  than  June  30.  1996.  to  the 
Committee  on  Ways  and  Means  of  the  House 
of  Representatives  and  the  Committee  on  Fi- 
nance of  the  Senate. 

PART  IV— EXTENSION  OF  AIRPORT  AND 
AIRWAY  TRUST  FUND  EXCISE  TAXES 

SEC.  13116.  EXTENSION  OF  AIRPORT  AND  AIRWAY 
TRUST  FUND  EXCISE  TAXES. 

(a)  Fuel  Tax.— 

(1)  Subparagraph  (A)  of  section  4091(b)(3)  is 
amended  by  striking  "January  1.  1996"  and 
inserting  "October  1.  1996"'. 

(2)  Paragraph  (2)  of  section  4081(d),  as 
amended  by  section  14721  of  this  Act,  is 
amended  by  striking  "January  1,  1996"  and 
inserting  "October  1,  1996". 

(b)  Ticket  Taxes.— Sections  4261(g)  and 
4271(d)  are  each  amended  by  striking  "Janu- 
ary 1.  1996"  and  inserting  "October  1.  1996". 

(c)  Transfer  to  Airport  and  Airway 
Trust  Fund.— 

(1)  Subsection  (b)  of  section  9502  is  amend- 
ed by  striking  "January  1.  1996"  each  place  it 
appears  and  inserting  '"October  1,  1996". 


(2)  Paragraph  (3)  of  section  9502(f)  is 
amended  by  striking  "December  31.  1995"'  and 
inserting  ""September  30.  1996". 

Subtitle  B — Medical  Savings  Account* 
SEC.  13201.  MEDICAL  SAVINGS  ACCOUNTS. 

(a)  In  General —Part  VII  of  subchapter  B 
of  chapter  1  (relating  to  additional  itemized 
deductions  for  individuals)  is  amended  by  re- 
designating section  220  as  section  221  and  by 
inserting  after  section  219  the  following  new 
section: 
-SEC.  220.  MEDICAL  SAVINGS  ACCOUNTS. 

"(a)  Deduction  Allowed.— In  the  case  of 
an  individual  who  is  an  eligible  individual 
for  any  month  during  the  taxable  year,  there 
shall  be  allowed  as  a  deduction  for  tbe  tax- 
able year  an  amount  equal  to  the  aggregate 
amount  paid  in  cash  during  such  taxable 
year  by  such  individual  to  a  medical  savings 
account  of  such  individual. 

"(b)  Limitations.— 

"(1)  In  general.— Except  as  otherwise  pro- 
vided in  this  subsection,  the  amount  allow- 
able as  a  deduction  under  subsection  (a)  to 
an  individual  for  the  taxable  year  shall  not 
exceed  the  lesser  of— 

"(A)  $2,500.  or 

"(B)  the  deductible  under  the  catastrophic 
health  plan  covering  such  individual. 
If  the  catastrophic  health  plan  covering  such 
individual  provides  coveraige  for  any  other 
eligible  individual  who  is  the  spouse  or  any 
dependent  (as  defined  in  section  152)  of  the 
taxpayer,  subparagraph  (A)  shall  be  applied 
by  substituting  $5,000'  for  $2,500'.  The  pre- 
ceding sentence  shall  not  apply  if  the  spouse 
or  any  dependent  (as  so  defined)  of  such  indi- 
vidual is  covered  under  any  other  cata- 
strophic health  plan. 

"(2)  Special  rule  for  married  individ- 
uals.— 

•(A)  In  general— This  subsection  shall  be 
applied  separately  for  each  married  individ- 
ual. 

"(B)  Special  rule —If  individuals  who  are 
married  to  each  other  are  covered  under  the 
same  catastrophic  health  plan,  then  the 
amounts  applicable  under  subparagraphs  (A) 
and  (B)  of  paragraph  (1)  shall  be  divided 
equally  between  them  unless  they  agree  on  a 
different  division. 

"(3)  Coordination  with  exclusion  for  em- 
ployer contributions.— No  deduction  shall 
be  allowed  under  this  section  for  any  amount 
paid  for  any  taxable  year  toji  medical  sav- 
ings account  of  an  individual  if — 

"'(A)  any  amount  is  paid  to  any  medical 
savings  account  of  such  individual  which  is 
excludable  from  gross  income  under  section 
106(b)  for  such  year,  or 

"(B)  in  a  case  described  in  paragraph  (2), 
any  amount  is  paid  to  any  medical  savings 
account  of  either  spouse  which  is  so  exclud- 
able for  such  year. 

"(4)  Proration  of  limitation.— 

"(A)  In  general.— The  limitation  under 
paragraph  (1)  shall  be  the  sum  of  the  month- 
ly limitations  for  months  during  the  taxable 
year  that  the  individual  is  an  eligible  indi- 
vidual if— 

"(i)  such  individual  is  not  an  eligible  indi- 
vidual for  all  months  of  the  taxable  year. 

"(ii)  the  deductible  under  the  catastrophic 
health  plan  covering  such  individual  is  not 
the  same  throughout  such  taxable  year,  or 

"(iii)  such  limitation  is  determined  using 
the  next  to  the  last  sentence  of  paragraph  ( 1 ) 
for  some  but  not  all  months  during  such  tax- 
able year. 

"(B)  MON"THLY  limitation.— The  monthly 
limitation  for  any  month  shall  be  an  amount 
equal  to  'Ai  of  the  limitation  which  would 
(but  for  this  paragraph  and  paragraph  (3))  be 
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determined  under  para^aph  (1)  if  the  facts 
and  circumstances  as  of  the  first  day  of  such 
month  that  such  individual  is  covered  under 
a  catastrophic  health  plan  were  true  for  the 
entire  taxable  year. 

••(5)  Denial  of  deduction  to  depend- 
ents.—No  deduction  shall  be  allowed  under 
this  section  to  any  individual  with  respect  to 
whom  a  deduction  under  section  151  is  allow- 
able to  another  taxpayer  for  a  taxable  year 
beginning  in  the  calendar  year  in  which  such 
individual's  taxable  year  begins. 

"(c)  Definitions.— For  purposes  of  this  sec- 
tion— 

■■(1)  Eligible  individual.— 

••(A)  In  general.— The  term  'eligible  indi- 
vidual' means,  with  respect  to  any  month, 
any  individual— 

'•(i)  who  is  covered  under  a  catastrophic 
health  plan  at  any  time  during  such  month. 
and 

"(ii)  who  is  not.  while  covered  under  a  cat- 
astrophic health  plan,  covered  under  any 
health  plan— 

"(1)  which  is  not  a  catastrophic  health 
plan,  and 

■■(II)  which  provides  coverage  for  any  bene- 
fit which  is  covered  under  the  catastrophic 
health  plan. 

••(B)  Certain  coverage  disregarded.— 
Subparagraph  (A)(ii)  shall  be  applied  without 
regard  to— 

'■(i>  coverage  for  any  benefit  provided  by 
permitted  insurance,  and 

'■(ii)  coverage  (whether  through  insurance 
or  otherwise)  for  accidents,  dental  care,  vi- 
sion care,  or  long-term  care. 

••(2)  Catastrophic  health  plan.— The 
term  'catastrophic  health  plan"  means  any 
health  plan  which  provides  no  compensation 
for  an  individual's  expenses  covered  by  the 
plan  for  any  calendar  year  to  the  extent  such 
expenses  for  such  calendar  year  do  not  ex- 
ceed J1.500  ($3.(X)0  if  the  catastrophic  health 
plan  covering  the  taxpayer  provides  coverage 
for  more  than  1  individual)  or  such  higher 
amounts  as  may  be  specified  by  the  plan. 

•■(3)  Permitted  insurance —The  term  per- 
mitted insurance'  means — 

"(A)  Medicare  supplemental  Insurance. 

••(B)  insurance  if  substantially  all  of  the 
coverage  provided  under  such  insurance  re- 
lates to — 

•■(i)  liabilities  incurred  under  workers' 
compensation  laws. 

"(ii)  tort  liabilities. 

'■(iii)  liabilities  relating  to  ownership  or 
use  of  property. 

■■(iv)  credit  insurance,  or 

••(v»  such  other  similar  liabilities  as  the 
Secretary  may  specify  by  regulations, 

'■(C)  insurance  for  a  specified  disease  or  ill- 
ness, and 

"(D)  insurance  paying  a  fixed  amount  per 
day  (or  other  period)  of  hospitalization. 

"(d)  Medical  Savings  Account.— For  pur- 
poses of  this  section— 

•■(1)  Medical  savings  account.— The  term 
■medical  savings  accounf  means  a  trust  cre- 
ated or  organized  in  the  United  States  exclu- 
sively for  the  purpose  of  paying  the  qualified 
medical  expenses  of  the  account  holder,  but 
only  if  the  written  governing  instrument 
creating  the  trust  meets  the  following  re- 
quirements: 

■•(A)  Except  in  the  case  of  a  rollover  con- 
tribution described  in  subsection  (f)(4),  no 
contribution  will  be  accepted  unless  it  is  in 
cash. 

■•(B)  The  trustee  is  a  bank  (as  defined  in 
section  408(n)).  an  insurance  company  (as  de- 
fined in  section  816).  or  another  person  who 
demonstrates  to  the  satisfaction  of  the  Sec- 
retary that  the  manner  in  which  such  person 


will  administer  the  trust  will  be  consistent 
with  the  requirements  of  this  section. 

•■(C)  No  part  of  the  trust  assets  will  be  in- 
vested in  life  insurance  contracts. 

■■(D)  The  assets  of  the  trust  will  not  be 
commingled  with  other  property  except  in  a 
common  trust  fund  or  common  investment 
fund. 

■■(E)  The  interest  of  an  individual  in  the 
balance  in  his  account  is  nonforfeitable. 

"(2)  Qualified  medical  expenses.— 

•■(A)  In  general.— The  term  -qualified 
medical  expenses^  means,  with  respect  to  an 
account  holder,  amounts  paid  by  such  hold- 
er— 

"(i)  for  medical  care  (as  defined  in  section 
213(d))  for  such  individual,  the  spouse  of  such 
individual,  and  any  dependent  (as  defined  in 
section  152)  of  such  individual,  but  only  to 
the  extent  such  amounts  are  not  com- 
pensated for  by  insurance  or  otherwise,  or 

■■(ii)  for  long-term  care  insurance  for  such 
individual,  spouse,  or  dependent. 

■(B)  Health  insurance  may  not  be  pur- 
chased from  account.— Subparagraph  (A)(i) 
shall  not  apply  to  any  payment  for  insur- 
ance. 

■■(3)  Account  holder.— The  term  account 
holder'  means  the  individual  on  whose  behalf 
the  medical  savings  account  was  established. 

■■(4)  Certain  rules  to  apply.— Rules  simi- 
lar to  the  following  rules  shall  apply  for  pur- 
poses of  this  section: 

■■(A)  Section  219(d)(2)  (relating  to  no  deduc- 
tion for  rollovers). 

"(B)  Section  219(0(3)  (relating  to  time 
when  contributions  deemed  made). 

■■(C)  Except  as  provided  in  section  106(b), 
section  219(0(5)  (relating  to  employer  pay- 
ments). 

•■(D)  Section  408(g)  (relating  to  community 
property  laws). 

"(E)  Section  408(h)  (relating  to  custodial 
accounts). 

■■(e)  Tax  Treatment  of  Accounts  — 

■■(1)  Account  taxed  as  grantor  trust. — 

■■(A)  In  general.— Except  as  provided  in 
subparagraph  (B).  the  account  holder  of  a 
medical  savings  account  shall  be  treated  for 
purposes  of  this  title  as  the  owner  of  such  ac- 
count and  shall  be  subject  to  tax  thereon  in 
accordance  with  subpart  E  of  part  I  of  sub- 
chapter J  of  this  chapter  (relating  to 
grantors  and  others  treated  as  substantial 
owners). 

■■(B)  Treatment  of  capital  losses.— With 
respect  to  assets  held  in  a  medical  savings 
account,  any  capital  loss  for  a  taxable  year 
from  the  sale  or  exchange  of  such  an  asset 
shall  be  allowed  only  to  the  extent  of  capital 
gains  from  such  assets  for  such  taxable  year. 
Any  capital  loss  which  is  disallowed  under 
the  preceding  sentence  shall  be  treated  as  a 
capital  loss  from  the  sale  or  exchange  of 
such  an  asset  in  the  next  taxable  year.  For 
purposes  of  this  subparagraph,  all  medical 
savings  accounts  of  the  account  holder  shall 
be  treated  as  1  account. 

■■(2)  Account  assets  treated  as  distrib- 
uted IN  the  case  of  prohibited  trans- 
actions OR  ACCOUNT  pledged  AS  SECURITY 
FOR  LOAN.— Rules  Similar  to  the  rules  of 
paragraphs  (2)  and  (4)  of  section  408(e)  shall 
apply  to  medical  savings  accounts,  and  any 
amount  treated  as  distributed  under  such 
rules  shall  be  treated  as  not  used  to  pay 
qualified  medical  expenses. 

■■(3)  Treatment  of  account  after  death 
OF  account  holder.— 

■■(A)  In  general.— a  trust  shall  not  con- 
stitute a  medical  savings  account  unless  the 
written  governing  instrument  provides  that. 
if  the  account  holder  dies  while  there  is  a 
balance  in  the  account,  the  entire  balance  of 


the  account  holder  will  be  distributed  within 
5  years  after  the  death  of  the  account  holder. 
■•(B)  Exception  where  spouse  becomes  ac- 
count holder.— Subparagraph  (A)  shall  not 
apply  if  the  account  is  payable  to  (or  for  the 
benefit  of)  the  surviving  spouse  of  the  dece- 
dent, 
■■(f)  Tax  Treatment  of  Distribu-hons.— 
■■(1)  Inclusion  of  amounts  not  used  for 

QUALIFIED  medical  EXPENSES.— 

■■(A)  In  general.— No  amount  shall  be  in- 
cluded in  the  gross  income  of  the  account 
holder  by  reason  of  a  payment  or  distribu- 
tion from  a  medical  savings  account  which  is 
used  exclusively  to  pay  the  qualified  medical 
expenses  of  the  account  holder.  Any  amount 
paid  or  distributed  from  a  medical  savings 
account  which  is  not  so  u.sed  shall  be  in- 
cluded in  the  gross  income  of  such  holder  to 
the  extent  such  amount  does  not  exceed  the 
excess  of— 

"(i)  the  aggregate  contributions  to  such 
account  which  were  allowed  as  a  deduction 
under  this  section  or  which  were  excluded 
under  section  106(b),  over 

■■(ii)  the  aggregate  prior  payments  or  dis- 
tributions from  such  account  which  were  in- 
cludible in  gross  income  under  this  para- 
graph. 

•■(B)  Special  rules.— For  purposes  of  sub- 
paragraph (A)— 

"(i)  all  medical  savings  accounts  of  the  ac- 
count holder  shall  be  treated  as  1  account, 

•'(ii)  all  payments  and  distributions  during 
any  taxable  year  shall  be  treated  as  1  dis- 
tribution, and 

■■(iii)  any  distribution  of  property  shall  be 
taken  into  account  at  its  fair  market  value 
on  the  date  of  the  distribution. 

■•(2)  Penalty  for  distributions  not  used 
FOR  qualified  medical  expenses.— 

••(A)  In  general.— The  Ux  imposed  by  this 
chapter  for  any  taxable  year  in  which  there 
is  a  payment  or  distribution  from  a  medical 
savings  account  which  is  not  used  exclu- 
sively to  pay  the  qualified  medical  expenses 
of  the  account  holder  shall  be  increased  by  10 
percent  of  the  amount  of  such  payment  or 
distribution  which  is  includible  in  gross  in- 
come under  paragraph  (1). 

•■(B)  Exceptions.— Subparagraph  (A)  shall 
not  apply  if  the  payment  or  distribution  is 
made  on  or  after  the  date  the  account  hold- 
er— 

■•(i)  attains  age  sg'-i, 

■•(ii)  becomes  disabled  within  the  meaning 
of  section  72(m)(7).  or 

••(iii)  dies. 

•■(3)  Withdrawal  of  excess  contribu- 
tions.—Paragraph  (1)  shall  not  apply  to  the 
distribution  of  any  contribution  paid  during 
a  taxable  year  to  a  medical  savings  account 
if— 

••(A)  such  distribution  is  received  on  or  be- 
fore the  day  prescribed  by  law  (including  ex- 
tensions of  time)  for  filing  such  individual's 
return  for  such  taxable  year, 

••(B)  no  deduction  is  allowed  under  this 
section  with  respect  to  such  contribution, 
and 

■•(C)  such  distribution  is  accompanied  by 
the  amount .  of  net  income  attributable  to 
such  contribution. 

In  the  case  of  such  a  distribution,  for  pur- 
poses of  section  61,  any  net  income  described 
in  subparagraph  (C)  shall  be  deemed  to  have 
been  earned  and  receivable  in  the  taxable 
year  in  which  such  contribution  is  made. 

"(4)  Rollovers— Paragraph  (1)  shall  not 
apply  to  any  amount  paid  or  distributed  out 
of  a  medical  savings  account  to  the  account 
holder  if  the  entire  amount  received  (includ- 
ing money  and  any  other  property)  is  paid 
into  another  medical  savings  account  for  the 


beneht  of  such  holder  not  later  than  the  60th 
day  wter  the  day  on  which  he  received  the 
payrtient  or  distribution. 

••(3)  Coordination  with  medical  expense 
deducJtion.— For  purposes  of  section  213,  any 
payrtient  or  distribution  out  of  a  medical 
savings  account  for  qualified  medical  ex- 
penses shall  not  be  treated  as  an  expense 
paid  for  medical  care  to  the  extent  of  the 
amount  of  such  payment  or  distribution 
whiqli  is  excludable  from  gross  income  solely 
by  r^^on  of  paragraph  (1)(A). 

•Hi\  Cost-of-Living  Adjustment.— 

"(1);  In  general.— In  the  case  of  any  tax- 
able Jear  beginning  in  a  calendar  year  after 
1996,  tach  dollar  amount  in  subsection  (b)(1) 
or  ill  subsection  (c)(2)  shall  be  increased  by 
an  a nount  equal  to— 

"(jk>  such  dollar  amount,  multiplied  by 

"(1!|  the  medical  care  cost  adjustment  for 
such  Calendar  year. 

If  an,\f  increase  under  the  preceding  sentence 
is  n(  t  a  multiple  of  $50,  such  increase  shall 
be  re  itnded  to  the  nearest  multiple  of  $60. 

•■(I  y,  Medical  care  cost  ad.ju.stme.nt.— For 
purpjpes  of  paragraph  (U.  the  medical  care 
cost  adjustment  for  any  calendar  year  is  the 
perc  'jitage  (if  any)  by  which— 

•■(n>  the  medical  care  component  of  the 
Consilmer  Price  Index  (as  defined  in  section 
l(f)(i )()  for  August  of  the  preceding  calendar 
year  [exceeds 

••(11|  such  component  for  August  of  1995. 

"(li)  Reports.— The  trustee  of  a  medical 
saviiiirs  account  shall  make  such  reports  re- 
garding such  account  to  the  Secretary  and  to 
the  account  holder  with  respect  to  contribu- 
tion!] distributions,  and  such  other  matters 
as  tUf  Secretary  may  require  under  regula- 
tion; J  The  reports  required  by  this  sub- 
secticin  shall  be  filed  at  such  time  and  in 
such  manner  and  furnished  to  such  individ- 
uals ^t  such  time  and  in  such  manner  as  may 
be  rtiiuired  by  those  regulations." 

(b)  deduction  Allowed  Whether  or  Not 
iNDi 'IDUAL  Itemizes  Other  Deduc-tions.- 
Subs^tion  (a)  of  section  62  is  amended  by  in- 
sertirtg  after  paragraph  (15)  the  following 
new  paragraph: 

■•(1^)  Medical  savings  accounts.— The  de- 
duct .^n  allowed  by  section  220." 

(C)  jEXCLUSIONS  FOR  EMPLOYER  CONTRIBU- 
TION i  TO  Medical  Savings  Accou.nts.— 

(1)  1!:XCLUS10N  FROM  INCOME  TAX— The  text 
of  station  106  (relating  to  contributions  by 
emp:4yer  to  accident  and  health  plans)  is 
amended  to  read  as  follows: 

■•(!  I  General  Rule.— Gross  income  of  an 
emp!  cjyee  does  not  include  employer-pro- 
vided coverage  under  an  accident  or  health 
plan 

••(1 1  Contributions  to  Medical  Savings 
acccints.- 

••(])  In  general.— In  the  case  of  an  em- 
ploy ?e  who  is  an  eligible  individual,  gross  in- 
comr  does  not  include  amounts  contributed 
by  such  employee's  employer  to  any  medical 
savii  i|  rs  account  of  such  employee. 

"(5)  Coordination  with  deduction  li.mita- 
TION  4-The  amount  excluded  from  the  gross 
incotie  of  an  employee  under  this  subsection 
for  ii^iy  taxable  year  shall  not  exceed  the 
limiiation  under  section  220(b)(1)  (deter- 
mine (1  without  regard  to  this  subsection) 
whicti  is  applicable  to  such  employee  for 
such  iaxable  year." 

■•(c  )|no  con.structive  receipt.— No  amount 
shall  be  included  in  the  gross  income  of  any 
emplqyee  solely  because  the  employee  may 
choo-ie  between  the  contributions  referred  to 
in  p;.tagraph  (1)  and  employer  contributions 
to  ai  (>ther  health  plan  of  the  employer. 

"(4 );  Special  rule  for  deduction  of  em- 
ploy Br  contributions— Any  employer  con- 


tribution to  a  medical  savings  account,  if 
otherwise  allowable  as  a  deduction  under 
this  chapter,  shall  be  allowed  only  for  the 
taxable  year  in  which  paid. 

■■(5)  Definitions.— For  purposes  of  this  sub- 
section, the  terms  ■eligible  individual'  and 
'medical  savings  account'  have  the  respec- 
tive meanings  given  to  such  terms  by  section 
220.  ■ 

(2)  Exclusion  from  employment  taxes.— 

(A)  Social  security  taxes.— 

(i)  Subsection  (a)  of  section  3121  is  amend- 
ed by  striking  ■■or"  at  the  end  of  paragraph 
(20).  by  striking  the  period  at  the  end  of 
paragraph  (21)  and  inserting  ■■;  or  ".  and  by 
inserting  after  paragraph  (21)  the  following 
new  paragraph: 

"(22)  any  payment  made  to  or  for  the  bene- 
fit of  an  employee  if  at  the  time  of  such  pay- 
ment it  is  rea-sonable  to  believe  that  the  em- 
ployee will  be  able  to  exclude  such  payment 
from  income  under  section  106(b). ■' 

(ii)  Subsection  (a)  of  section  209  of  the  So- 
cial Security  Act  is  amended  by  striking 
•■or"^  at  the  end  of  paragraph  (17).  by  striking 
the  period  at  the  end  of  paragraph  (18)  and 
inserting  ■■;  or",  and  by  inserting  after  para- 
graph (18)  the  following  new  paragraph: 

"(19)  any  payment  made  to  or  for  the  bene- 
fit of  an  employee  if  at  the  time  of  such  pay- 
ment it  is  reasonable  to  believe  that  the  em- 
ployee will  be  able  to  exclude  such  payment 
from  income  under  section  106(b)  of  the  In- 
ternal Revenue  Code  of  1986." 

(B»  Railroad  retirement  tax.— Sub- 
section (e)  of  section  3231  is  amended  by  add- 
ing at  the  end  the  following  new  paragraph: 

"(10)  medical  savings  account  contribu- 
tions.—The  term  compensation'  shall  not 
include  any  payment  made  to  or  for  the  ben- 
efit of  an  employee  if  at  the  time  of  such 
payment  it  is  reasonable  to  believe  that  the 
employee  will  be  able  to  exclude  such  pay- 
ment from  income  under  section  106(b)." 

(C)  Unemployment  tax.— Subsection  (b)  of 
section  3306  is  amended  by  striking  'or"  at 
the  end  of  paragraph  (15).  by  striking  the  pe- 
riod at  the  end  of  paragraph  (16)  and  insert- 
ing •;  or  ".  and  by  inserting  after  paragraph 
(16)  the  following  new  paragraph: 

••(17)  any  payment  made  to  or  for  the  bene- 
fit of  an  employee  if  at  the  time  of  such  pay- 
ment It  is  reasonable  to  believe  that  the  em- 
ployee will  be  able  to  exclude  such  payment 
from  income  under  section  106(b). •' 

(D)  Withholding  tax.— Subsection  (a)  of 
section  3401  is  amended  b,v  striking  "or^'  at 
the  end  of  paragraph  (19),  by  striking  the  pe- 
riod at  the  end  of  paragraph  (20)  and  insert- 
ing ••;  or",  and  by  inserting  after  paragraph 
(20)  the  following  new  paragraph: 

••(21)  any  payment  made  to  or  for  the  bene- 
fit of  an  employee  if  at  the  time  of  such  pay- 
ment it  is  reasonable  to  believe  that  the  em- 
ployee will  be  able  to  exclude  such  payment 
from  income  under  section  106(b)." 

(d)  Medical  Savings  Account  Contribu- 
tions Not  Available  Under  Cafeteria 
Plans.— Subsection  (f)  of  section  125  is 
amended  by  inserting  "106(b)."  before  •117". 

(e)  Tax  on  Prohibited  Transactions.— 
Section  4975  (relating  to  tax  on  prohibited 
transactions)  is  amended — 

(1)  by  adding  at  the  end  of  subsection  (c» 
the  following  new  paragraph: 

••(4)  Special  rule  for  medical  savings  ac- 
counts.— An  individual  for  whose  benefit  a 
medical  savings  account  (within  the  mean- 
ing of  section  220(d))  is  established  shall  be 
exempt  from  the  tax  imposed  by  this  section 
with  respect  to  any  transaction  concerning 
such  account  (which  would  otherwise  be  tax- 
able under  this  section)  if.  with  respect  to 
such  transaction,  the  account  ceases  to  be  a 


medical  savings  account  by  reason  of  the  ap- 
plication of  section  220(eM2)  to  such  ac- 
count.", and 

(2)  by  inserting  "or  a  medical  savings  ac- 
count described  in  section  220(d)"  in  sub- 
section (e)(1)  after  ••described  in  section 
408(a)". 

(f)  Failure  To  Provide  Reports  on  Medi- 
cal Savings  Accounts.— Section  6693  (relat- 
ing to  failure  to  provide  reports  on  individ- 
ual retirement  accounts  or  annuities)  is 
amended— 

(1)  by  inserting  •OR  ON  MEDICAL  SAV- 
INGS ACCOUNTS  "  after  ANNUITIES  '  in 
the  heading  of  such  section,  and 

(2)  by  adding  at  the  end  of  subsection  (a) 
the  following:  •The  person  required  by  sec- 
tion 220(h)  to  file  a  report  regarding  a  medi- 
cal savings  account  at  the  time  and  in  the 
manner  required  by  such  section  shall  pay  a 
penalty  of  $50  for  each  failure  to  so  file  un- 
less it  is  shown  that  such  failure  is  due  to 
reasonable  cause. •• 

(g)  Clerical  Amendments,- 

(1)  The  table  of  sections  for  part  VII  of  sub- 
chapter B  of  chapter  1  is  amended  by  strik- 
ing the  last  item  and  inserting  the  following: 

•Sec.  220.  Medical  savings  accounts. 
•Sec.  221.  Cross  reference." 

(2)  The  table  of  sections  for  subchapter  B 
of  chapter  68  is  amended  by  inserting  •'or  on 
medical  savings  accounts^"  after  •annuities" 
in  the  item  relating  to  section  6693. 

(h)    Effective    Date— The    amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1995. 
Subtitle  C— Pickle-Johnson  Taxpayer  Bill  of 
RighU 
PART  I— TAXPAYER  ADVOCATE 
SEC.    13301.    establishment    OF    POSITION    OF 
TAXPAYER    ADVOCATE    WITHIN    Oi- 
TER.NAL  Rf:VENL'E  SERVICE. 

(a)  General  Rule.— Section  7802  (relating 
to  Commissioner  of  Internal  Revenue:  As- 
sistant Commissioner  (Employee  Plans  and 
Exempt  Organizations))  is  amended  by  add- 
ing at  the  end  the  following  new  subsection: 

••(d)  Office  of  Taxpayer  Advocate.— 

■■(1)  In  general.— There  is  established  in 
the  Internal  Revenue  Service  an  office  to  be 
known  as  the  'Office  of  the  Taxpayer  Advo- 
cate'. Such  office  shall  be  under  the  super- 
vision and  direction  of  an  official  to  be 
known  as  the  Taxpayer  Advocate'  who  shall 
be  appointed  by  and  report  directly  to  the 
Commissioner  of  Internal  Revenue.  The  Tax- 
payer Advocate  shall  be  entitled  to  com- 
pensation at  the  same  rate  as  the  highest 
level  official  reporting  directly  to  the  Dep- 
uty Commissioner  of  the  Internal  Revenue 
Service. 

••(2)  Functions  of  office.— 

••(A)  In  general.— It  shall  be  the  function 
of  the  Office  of  Taxpayer  Advocate  to — 

••(i)  assist  taxpayers  in  resolving  problems 
with  the  Internal  Revenue  Service, 

••(ii)  identify  areas  in  which  taxpayers 
have  problems  in  dealings  with  the  Internal 
Revenue  Service. 

••(iii)  to  the  extent  possible,  propose 
changes  in  the  administrative  practices  of 
the  Internal  Revenue  Service  to  mitigate 
problems  identified  under  clause  (ii).  and 

■■(iv)  identify  potential  legislative  changes 
which  may  be  appropriate  to  mitigate  such 
problems. 

■(B)  Annual  reports — 

■•(i)  Objectives— Not  later  than  June  30  of 
each  calendar  year  after  1995.  the  Taxpayer 
Advocate  shall  report  to  the  Committee  on 
Ways  and  Means  of  the  House  of  Representa- 
tives and  the  Committee  on  Finance  of  the 
Senate  on  the  objectives  of  the  Taxpayer  Ad- 
vocate for  the  fiscal  year  beginning  in  such 
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calendar  year.  Any  such  report  shall  contain 
full  and  substantive  analysis,  in  addition  to 
statistical  information. 

"(ii)  ACTIVITIES.— Not  later  than  December 
31  of  each  calendar  year  after  1995.  the  Tax- 
payer Advocate  shall  report  to  the  Commit- 
tee on  Ways  and  Means  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Finance 
of  the  Senate  on  the  activities  of  the  Tax- 
payer Advocate  duHng  the  fiscal  year  endingr 
during  such  calendar  year.  Any  such  report 
shall  contain  full  and  substantive  analysis, 
in  addition  to  statistical  information,  and 
shall— 

••(I)  identify  the  initiatives  the  Taxpayer 
Advocate  has  taken  on  improving  taxpayer 
services  and  Internal  Revenue  Service  re- 
sponsiveness. 

■■(II)  contain  recommendations  received 
from  individuals  with  the  authority  to  issue 
Taxpayer  Assistance  Orders  under  section 
7811. 

"(Ill)  contain  a  summary  of  at  least  20  of 
the  most  serious  problems  encountered  by 
taxpayers,  including  a  description  of  the  na- 
ture of  such  problems. 

••(IV)  contain  an  inventory  of  the  items  de- 
scribed in  subclauses  (I).  (II).  and  (III)  for 
which  action  has  been  taken  and  the  result 
of  such  action. 

■"(V)  contain  an  inventory  of  the  items  de- 
scribed in  subclauses  (I).  (II),  and  (III)  for 
which  action  remains  to  be  completed  and 
the  period  during  which  each  item  has  re- 
mained on  such  inventory. 

■■(VI)  contain  an  inventory  of  the  items  de- 
scribed in  subclauses  (II)  and  (III)  for  which 
no  action  has  been  taken,  the  period  during 
which  each  item  has  remained  on  such  inven- 
tory, the  reasons  for  the  inaction,  and  iden- 
tify any  Internal  Revenue  Service  official 
who  is  responsible  for  such  inaction, 

'■(VII)  identify  any  Taxpayer  Assistance 
Order  which  was  not  honored  by  the  Internal 
Revenue  Service  in  a  timely  manner,  as 
specified  under  section  7811(b), 

'■(Vni)  contain  recommendations  for  such 
administrative  and  legislative  action  as  may 
be  appropriate  to  resolve  problems  encoun- 
tered by  taxpayers, 

■■(IX)  describe  the  extent  to  which  regional 
problem  resolution  officers  participate  in  the 
selection  and  evaluation  of  local  problem 
resolution  officers,  and 

■■(X)  include  such  other  information  as  the 
Taxpayer  Advocate  may  deem  advisable. 

••(iii)  Report  to  be  submitted  directly.— 
Each  report  required  under  this  subpara- 
graph shall  be  provided  directly  to  the  Com- 
mittees referred  to  in  clauses  (i)  and  (ii) 
without  any  prior  review  or  comment  from 
the  Commissioner,  the  Secretary  of  the 
Treasury,  any  other  officer  or  employee  of 
the  Department  of  the  Treasury,  or  the  Of- 
fice of  Management  and  Budget. 

•■(3)  Responsibilities  of  co.mmissioner.— 
The  Commissioner  of  Internal  Revenue  shall 
establish  procedures  requiring  a  formal  re- 
sponse to  all  recommendations  submitted  to 
the  Commissioner  by  the  Taxpayer  Advocate 
within  3  months  after  submission  to  the 
Commissioner." 

(b)  Conforming  Amendments.— 

(1)  Section  7811  (relating  to  Taxpayer  As- 
sistance Orders)  is  amended— 

(A)  by  striking  'the  Office  of  Ombudsman" 
in  subsection  (a)  and  inserting  '■the  Office  of 
the  Taxpayer  Advocate",  and 

(B)  by  striking  ■■Ombudsman^'  each  place  it 
appears  (including  in  the  headings  of  sub- 
sections (e)  and  (f))  and  inserting  ■■Taxpayer 
Advocate"". 

(2)  The  heading  for  section  7802  is  amended 
to  read  as  follows: 


"SEC.  7802.  COMMISSIONER  OF  INTERNAL  REVE- 
NUE; ASSISTANT  COMMISSIONERS: 
TAXPAYER  ADVOCATE." 

(3)  The  table  of  sections  for  subchapter  A 
of  chapter  80  is  amended  by  striking  the  item 
relating  to  section  7802  and  inserting  the  fol- 
lowing new  item; 

■■Sec.  7802.  Commissioner  of  Internal  Reve- 
nue; Assistant  Commissioners; 
Taxpayer  Advocate."" 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 

SEC.  13302.  EXPANSION  OF  AUTHORITY  TO  ISSUE 
TAXPAYER  ASSISTANCE  ORDERS. 

(a)  Terms  of  Orders.— Subsection  (b)  of 
section  7811  (relating  to  terms  of  Taxpayer 
Assistance  Orders)  is  amended— 

(1)  by  inserting  "within  a  specified  time 
period'"  after  "'the  Secretary'^,  and 

(2)  by  inserting  ■■take  any  action  as  per- 
mitted by  law,'"  after  "cease  any  action,". 

(b)  Limitation  on  Authority  To  Modify  or 
Rescind.— Section  7811(c)  (relating  to  au- 
thority to  modify  or  rescind)  is  amended  to 
read  as  follows: 

"(c)  AUTHORITY  To  Modify  or  Rescind.— 
Any  Taxpayer  Assistance  Order  issued  by  the 
Taxpayer  Advocate  under  this  section  may 
be  modified  or  rescinded— 

"(1)  only  by  the  Taxpayer  Advocate,  the 
Commissioner  of  Internal  Revenue,  the  Dep- 
uty Commissioner  of  Internal  Revenue,  or  a 
regional  problem  resolution  officer,  and 

"(2)  only  if  a  written  explanation  of  the 
reasons  for  the  modiTication  or  rescission  is 
provided  to  the  Taxpayer  Advocate." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 

PART  II— MODIFICATIONS  TO 
INSTALLMENT  AGREEMENT  PROVISIONS 
SEC.  I330S.  NOTIFICA-nON  OF  REASONS  FOR  TER- 
MINA'nON  OF  INSTALLMENT  AGREE- 
MENTS. 

(a)  TERMiNA-noNS.— Subsection  (b)  of  sec- 
tion 6139  (relating  to  extent  to  which  agree- 
ments remain  in  effect)  is  amended  by  add- 
ing at  the  end  the  following  new  paragraph: 

"(5)  Notice  requirements.— The  Secretary 
may  not  take  any  action  under  paragraph 
(2),  (3),  or  (4)  unless— 

"(A)  a  notice  of  such  action  is  provided  to 
the  taxpayer  not  later  than  the  day  30  days 
before  the  date  of  such  action,  and 

"(B)  such  notice  includes  an  explanation 
why  the  Secretary  intends  to  take  such  ac- 
tion. 

The  preceding  sentence  shall  not  apply  in 
any  case  in  which  the  Secretary  believes 
that  collection  of  any  tax  to  which  an  agree- 
ment under  this  section  relates  is  in  jeop- 
ardy." 

(b)  Conforming  amendment— Paragraph 
(3)  of  section  6159(b)  is  amended  to  read  as 
follows: 

"(3)  Subsequent  change  in  financial  con- 
Di-noNS.- If  the  Secretary  makes  a  deter- 
mination that  the  financial  condition  of  a 
taxpayer  with  whom  the  Secretary  has  en- 
tered into  an  agreement  under  subsection  (a) 
has  significantly  changed,  the  Secretary 
may  alter,  modify,  or  terminate  such  agree- 
ment." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
date  6  months  after  the  date  of  the  enact- 
ment of  this  Act. 

SEC.  13307.  ADMINISTRATIVE  REVIEW  OF  TERMI- 
NA-nON  OF  INSTALLMENT  AGREE- 
MENT. 

(a)  General  Rule.— Section  6159  (relating 
to  agreements  for  payment  of  tax  liability  in 


installments)  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(c)  Administrative  Review.— The  Sec- 
retary shall  establish  procedures  for  an  inde- 
pendent administrative  review  of  termi- 
nations of  installment  agreements  under  this 
section  for  taxpayers  who  request  such  a  re- 
view." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
January  1.  1996. 

PART  lU— ABATEMENT  OF  INTEREST  AND 
PENALTIES 

SEC.  13311.  EXPANSION  OF  AUTHORITY  TO  ABATE 
INTEREST. 

(a)  General  Rule— Paragraph  (1)  of  sec- 
tion 6404(e)  (relating  to  abatement  of  Inter- 
est in  certain  cases)  is  amended— 

(1)  by  inserting  "unreasonable"  before 
"error"  each  place  it  appears  in  subpara- 
graphs (A)  and  (B).  and 

(2)  by  striking  '"in  performing  a  ministerial 
act""  each  place  it  appears  and  inserting  "'in 
performing  a  ministerial  or  managerial  act". 

(b)  Clerical  amendment.— The  subsection 
heading  for  subsection  (e)  of  section  6404  is 
amended — 

(1)  by  striking  "Assessments"  and  insert- 
ing "Abatement",  and 

(2)  by  inserting  "Unreasonable"  before 
"Errors". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  interest 
accruing  with  respect  to  deficiencies  or  pay- 
ments for  taxable  years  beginning  after  the 
date  of  the  enactment  of  this  Act. 

SEC.  13312.  REVIEW  OF  IRS  FAILURE  TO  ABATE 
INTEREST. 

(a)  In  General.— Section  6404  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(g)  Review  of  Denial  of  Request  for 
abatement  of  Interest.— The  Tax  Court 
shall  have  jurisdiction  over  any  action 
brought  by  a  taxpayer  who  meets  the  re- 
quirements referred  to  in  section 
7430(c)(4)(A)(iii)  to  determine  whether  the 
Secretary's  failure  to  abate  interest  under 
this  section  was  an  abuse  of  discretion  if 
such  action  is  brought  within  6  months  after 
the  date  of  the  Secretary's  final  determina- 
tion not  to  abate  such  interest."" 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  requests 
for  abatement  after  the  date  of  the  enact- 
ment of  this  Act. 

SEC.  13313.  EXTENSION  OF  INTEREST-FREE  PE- 
RIOD FOR  PAYMENT  OF  TAX  AFTER 
NOTICE  AND  DEMAND. 

(a)  General  Rule.— Paragraph  (3)  of  sec- 
tion 6601(e)  (relating  to  payments  made  with- 
in 10  days  after  notice  and  demand)  is 
amended  to  read  as  follows: 

"(3)  Payments  made  within  specified  pe- 
riod AFTER  notice  AND  DEMAND.— If  notice 
and  demand  is  made  for  payment  of  any 
amount  and  if  such  amount  is  paid  within  21 
calendar  days  (10  business  days  if  the 
amount  for  which  such  notice  and  demand  is 
made  equals  or  exceeds  SIOO.OOO)  after  the 
date  of  such  notice  and  demand,  interest 
under  this  section  on  the  amount  so  paid 
shall  not  be  imposed  for  the  period  after  the 
date  of  such  notice  and  demand." 

(b)  Conforming  amendments.— 

(1)  Subparagraph  (A)  of  section  6601(e)(2)  is 
amended  by  striking  "10  days  from  the  date 
of  notice  and  demand  therefor"  and  inserting 
"21  calendar  days  from  the  date  of  notice  and 
demand  therefor  (10  business  days  if  the 
amount  for  which  such  notice  and  demand  is 
made  equals  or  exceeds  $100,000)". 

(2)  Paragraph  (3)  of  section  6651(a)  is 
amended  by  striking   "10  days  of  the  date  of 


the  notice  and  demand  therefor"  and  insert- 
ing "21  calendar  days  from  the  date  of  notice 
and  demand  therefor  (10  business  days  if  the 
amount  for  which  such  notice  and  demand  is 
made  equals  or  exceeds  $100,000)". 

(c)  Effective  Date.— The  amendments 
mada  by  this  section  shall  apply  in  the  case 
of  any  notice  and  demand  given  after  June 
30,  1966. 

PART  IV— JOINT  RETURNS 

SEC.  13316.  STUDIES  OF  JOINT  RETURN-RELATED 
ISSUES. 

The  Secretary  of  the  Treasury  or  his  dele- 
gate and  the  Comptroller  General  of  the 
United  States  shall  each  conduct  separate 
studijee  of— 

(1)  ithe  effects  of  changing  the  liability  for 
tax  on  a  joint  return  from  being  joint  and 
severtal  to  being  proportionate  to  the  tax  at- 
tributable to  each  spouse, 

(2)  the  effects  of  providing  that,  if  a  di- 
vorce decree  allocates  liability  for  tax  on  a 
joint  return  filed  before  the  divorce,  the  Sec- 
retary may  collect  such  liability  only  in  ac- 
cordance with  the  decree, 

(3)  Whether  those  provisions  of  the  Internal 
Revenue  Code  of  1986  intended  to  provide  re- 
lief Bo  innocent  spouses  provide  meaningful 
relief  in  all  cases  where  such  relief  is  appro- 
priate, and 

(4)  the  effect  of  providing  that  community 
income  (as  defined  in  section  66(d)  of  such 
Code>  which,  in  accordance  with  the  rules 
contained  in  section  879(a)  of  such  Code, 
would  be  treated  as  the  income  of  one  spouse 
is  exempt  from  a  levy  for  failure  to  pay  any 
tax  imposed  by  subtitle  A  by  the  other 
spouse  for  a  taxable  year  ending  before  their 
marriage. 

The  Mports  of  such  studies  shall  be  submit- 
ted to  the  Committee  on  Ways  and  Means  of 
the  House  of  Representatives  and  the  Com- 
mittsa  on  Finance  of  the  Senate  within  6 
months  after  the  date  of  the  enactment  of 
this  Act. 

SEC.  13317.  JOINT  RETURN  MAY  BE  MADE  AFTER 
SEPARATE  RETURNS  WITHOUT  FULL 
PAYMENT  OF  TAX. 

(a)  General  Rule.— Paragraph  (2)  of  sec- 
tion Ml3(b)  (relating  to  limitations  on  filing 
of  joint  return  after  filing  separate  returns) 
is  amended  by  striking  subparagraph  (A)  and 
redesignating  the  following  subparagraphs 
accoivlingly. 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  taxable 
years  beginning  after  the  date  of  the  enact- 
ment of  this  Act. 

SEC.  J3318.  DISCLOSURE  OF  COLLECTION  ACTIVI- 
TIES. 

Subsection  (e)  of  section  6103  (relating  to 
disclosure  to  persons  having  material  inter- 
est) iB  amended  by  adding  at  the  end  the  fol- 
lowing new  paragraph: 

"(81  Disclosure  of  coLLEcmoN  activities 
with  respect  to  joint  return.— If  any  defi- 
ciency^ of  tax  with  respect  to  a  joint  return 
is  assiessed  and  the  individuals  filing  such  re- 
turn are  no  longer  married  or  no  longer  re- 
side in  the  same  household,  upon  request  in 
writing  by  either  of  such  individuals,  the 
Secreftary  shall  disclose  in  writing  to  the  in- 
dividual making  the  request  whether  the 
Secretary  has  attempted  to  collect  such  defi- 
ciency from  such  other  individual,  the  gen- 
eral nature  of  such  collection  activities,  and 
the  amount  collected." 

PART  V— COLLECTION  ACnVITIES 

SEC.  13321.  MODIFICA-nONS  TO  LIEN  AND  LEVY 
PROVISIONS. 

(a)  Withdrawal  of  Certain  Notices.— Sec- 
tion $323  (relating  to  validity  and  priority 
against  certain  persons)  is  amended  by  add- 
ing at  the  end  the  following  new  subsection: 


"(j)  Withdrawal  of  Notice  in  Certain  Cir- 
cumstances.— 

"(1)  In  general.— The  Secretary  may  with- 
draw a  notice  of  a  lien  filed  under  this  sec- 
tion and  this  chapter  shall  be  applied  as  if 
the  withdrawn  notice  had  not  been  filed,  if 
the  Secretary  determines  that — 

"(A)  the  filing  of  such  notice  was  pre- 
mature or  otherwise  not  in  accordance  with 
administrative  procedures  of  the  Secretary. 

"(B)  the  taxpayer  has  entered  into  an 
agreement  under  section  6159  to  satisfy  the 
tax  liability  for  which  the  lien  was  imposed 
by  means  of  installment  payments,  unless 
such  agreement  provides  otherwise, 

"(C)  the  withdrawal  of  such  notice  will  fa- 
cilitate the  collection  of  the  tax  liability,  or 

"(D)  with  the  consent  of  the  taxpayer  or 
the  Taxpayer  Advocate,  the  withdrawal  of 
such  notice  would  be  in  the  best  interests  of 
the  taxpayer  (as  determined  by  the  Taxpayer 
Advocate)  and  the  United  States. 
Any  such  withdrawal  shall  be  made  by  filing 
notice  at  the  same  office  as  the  withdrawn 
notice.  A  copy  of  such  notice  of  withdrawal 
shall  be  provided  to  the  taxpayer. 

"(2)  Notice  to  credit  agencies,  etc.— 
Upon  written  request  by  the  taxpayer  with 
respect  to  whom  a  notice  of  a  lien  was  with- 
drawn under  paragraph  (1).  the  Secretary 
shall  promptly  make  reasonable  efforts  to 
notify  credit  reporting  agencies,  and  any  fi- 
nancial institution  or  creditor  whose  name 
and  address  is  specified  in  such  request,  of 
the  withdrawal  of  such  notice.  Any  such  re- 
quest shall  be  in  such  form  as  the  Secretary 
may  prescribe." 

(b)  Return  of  Levied  Property  in  Cer- 
tain Cases.— Section  6343  (relating  to  au- 
thority to  release  levy  and  return  property) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(d)  Return  of  Property  in  Certain 
Cases.— If— 

"(1)  any  property  has  been  levied  upon,  and 

"(2)  the  Secretary  determines  that — 

"(A)  the  levy  on  such  property  was  pre- 
mature or  otherwise  not  in  accordance  with 
administrative  procedures  of  the  Secretary. 

••(B)  the  taxpayer  has  entered  into  an 
agreement  under  section  6159  to  satisfy  the 
tax  liability  for  which  the  levy  was  imposed 
by  means  of  installment  payments,  unless 
such  agreement  provides  otherwise. 

••(C)  the  return  of  such  property  will  facili- 
tate the  collection  of  the  tax  liability,  or 

"(D)  with  the  consent  of  the  taxpayer  or 
the  Taxpayer  Advocate,  the  return  of  such 
property  would  be  in  the  best  interests  of  the 
taxpayer  (as  determined  by  the  Taxpayer  Ad- 
vocate) and  the  United  States, 
the  provisions  of  subsection  (b)  shall  apply  in 
the  same  manner  as  if  such  property  had 
been  wrongly  levied  upon,  except  that  no  in- 
terest shall  be  allowed  under  subsection  (c)." 

(c)  Modifications  in  Certain  Levy  Exemp- 
■noN  Amounts.— 

(1)  Fuel,  etc.— Paragraph  (2)  of  section 
6334(a)  (relating  to  fuel,  provisions,  fur- 
niture, and  personal  effects  exempt  from 
levy)  is  amended— 

(A)  by  striking  "If  the  taxpayer  is  the  head 
of  a  family,  so"  and  inserting  "So". 

(B)  by  striking  "his  household"  and  insert- 
ing "the  taxpayer's  household",  and 

(C)  by  striking  "$1,650  ($1,550  in  the  case  of 
levies  issued  during  1989)"  and  inserting 
"$2,500". 

(2)  Inflation  adjustment.— Section  6334 
(relating  to  property  exempt  from  levy)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(f)  Inflation  adjustment.— 
"(1)  In  general.— In  the  case  of  any  cal- 
endar year  beginning  after  1996.  each  dollar 


amount  referred  to  in  paragraphs  (2)  and  (3) 
of  subsection  (a)  shall  be  increased  by  an 
amount  equal  to — 

"(A)  such  dollar  amount,  multiplied  by 

"(B)  the  cost-of-living  adjustment  deter- 
mined under  section  1(0(3)  for  such  calendar 
year,  by  substituting  "calendar  year  1995"  for 
"calendar  year  1992"  in  subparagraph  (B) 
thereof. 

"(2)  Rounding.— If  any  dollar  amount  after 
being  increased  under  paragraph  (1)  is  not  a 
multiple  of  $10.  such  dollar  amount  shall  be 
rounded  to  the  nearest  multiple  of  $10." 

(3)  Technical  amendment.— Paragraph  (3) 
of  section  6334(a)  is  amended  by  striking 
"($1,050  in  the  case  of  levies  issued  during 
1989)". 

(d)  Effective  Dates.— 

(1)  In  general— Except  as  provided  in 
paragraph  (2).  the  amendments  made  by  this 
section  shall  take  effect  on  the  date  of  the 
enactment  of  this  Act. 

(2)  Exempt  amounts— The  amendments 
made  by  subsection  (c)  shall  take  effect  with 
respect  to  levies  issued  after  December  31, 
1995. 

SEC.  13322.  OFFERS-IN-COMPROMISE. 

(a)  Review  Requirements— Subsection  (b) 
of  section  7122  (relating  to  records)  is  amend- 
ed by  striking  "$500."  and  inserting  "$100,000. 
However,  such  compromise  shall  be  subject 
to  continuing  quality  review  by  the  Sec- 
retary."" 

(b)  Effective  Date— The  amendment 
made  by  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 

PART  VI— INFORMATION  RETURNS 
SEC.    13328.  CrVIL  DAMAGES   FOR  FRAUDULENT 
FILING  OF  INFORMA'nON  RETURNS. 

(a)  General  Rule —Subchapter  B  of  chap- 
ter 76  (relating  to  proceedings  by  taxpayers 
and  third  parties)  is  amended  by  redesignat- 
ing section  7434  as  section  7435  and  by  insert- 
ing after  section  7433  the  following  new  sec- 
tion: 

•SEC.  7434.   CIVIL   DAMAGES   FOR   FRAUDULENT 
FILING  OF  INFORMA'nON  RETURNS. 

"(a)  In  General.— If  any  person  willfully 
files  a  fraudulent  information  return  with 
respect  to  payments  purported  to  be  made  to 
any  other  person,  such  other  person  msiy 
bring  a  civil  action  for  damages  against  the 
person  so  filing  such  return. 

■'(b)  Damages.— In  any  action  brought 
under  subsection  (a),  upon  a  finding  of  liabil- 
ity on  the  part  of  the  defendant,  the  defend- 
ant shall  be  liable  to  the  plaintiff  in  an 
amount  equal  to  the  greater  of  $5,000  or  the 
sum  of— 

"(1)  any  actual  damages  sustained  by  the 
plaintiff  as  a  proximate  result  of  the  filing  of 
the  fraudulent  information  return  (including 
any  costs  attributable  to  resolving  defi- 
ciencies asserted  as  a  result  of  such  filing). 

"(2)  the  costs  of  the  action,  and 

"(3)  in  the  court's  discretion,  reasonable 
attorneys  fees. 

"(c)  Period  for  Bringing  Action.— Not- 
withstanding any  other  provision  of  law.  an 
action  to  enforce  the  liability  created  under 
this  section  may  be  brought  without  regard 
to  the  amount  in  controversy  and  may  be 
brought  only  within  the  later  of— 

•"(1)  6  years  after  the  date  of  the  filing  of 
the  fraudulent  information  return,  or 

"(2)  1  year  after  the  date  such  fraudulent 
information  return  would  have  been  discov- 
ered by  exercise  of  reasonable  care. 

"(d)  Copy  of  Complaint  Filed  With  IRS.— 
Any  person  bringing  an  action  under  sub- 
section (a)  shall  provide  a  copy  of  the  com- 
plaint to  the  Internal  Revenue  Service  upon 
the  filing  of  such  complaint  with  the  court. 

"(e)  Finding  of  Court  To  Include  Correct 
Amount  of  Payment.— The  decision  of  the 
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court  awarding  damages  in  an  action 
brought  under  subsection  (a)  shall  include  a 
finding  of  the  correct  amount  which  should 
have  been  reported  in  the  information  re- 
turn. 

"<n  Information  Return.— For  purposes  of 
this  section,  the  term  'information  return" 
means  any  statement  described  in  section 
6724(d)<l)(Ai." 

(b)  CLERic.\t,  AMEND.MENT.— The  table  of 
sections  for  subchapter  B  of  chapter  76  is 
amended  by  striking  the  item  relating  to 
section  7434  and  inserting  the  following: 

•'Sec.  7434.  Civil  damages  for  fraudulent  fil- 
ing of  information  returns. 
•'Sec.  7435.  Cross  references." 

(c)  EFFECTIVE  Date.— The  amendments 
made  by  this  section  shall  apply  to  fraudu- 
lent information  returns  filed  after  the  date 
of  the  enactment  of  this  .^ct. 

SEC.  13327.  REQUIRI'I.MENT  TO  CONDUCT  REASON- 
ABLE lnvestigations  of  informa- 
tion returns. 

(a)  Gener.\i,  Rli-E.— Section  6201  (relating 
to  assessment  authority)  is  amended  by  re- 
designating subsection  (d)  as  subsection  (e) 
and  by  inserting  after  subsection  (c)  the  fol- 
lowing new  subsection: 

"(d)  Required  Reasonable  Verificatio.v 
OF  INFORM.^TION  RETURNS.— In  any  court  pro- 
ceeding, if  a  ta.xpayer  asserts  a  reasonable 
dispute  with  respect  to  any  item  of  income 
reported  on  an  information  return  filed  with 
the  Secretary  under  subpart  B  or  C  of  part 
III  of  subchapter  A  of  chapter  61  by  a  third 
party  and  the  taxpayer  has  fully  cooperated 
with  the  Secretary  (including  providing, 
within  a  reasonable  period  of  time,  access  to 
and  inspection  of  all  witnesses,  information, 
and  documents  within  the  control  of  the  tax- 
payer as  reasonably  requested  by  the  Sec- 
retary), the  Secretary  shall  have  the  burden 
of  producing  reasonable  and  probative  infor- 
mation concerning  such  deficiency  in  addi- 
tion to  such  information  return.  " 

(b)  Effec-tive  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
the  date  of  the  enactment  of  this  .\ct. 

PART  VII— AWARDING  OF  COSTS  AND 
CERTAIN  FEES 
SEC.    13331.    UNITED    STATES    MUST    ESTABLISH 
THAT  ITS  Pt)SmON  IN  PROCEEDING 
WAS  SUBSTANTLUXY  JUSTIFIED. 

(a)  GENER.^L  Rule.— Subparagraph  (A)  of 
section  7430(c)(4)  (defining  prevailing  party) 
is  amended  by  striking  clause  (i)  and  by  re- 
designating clauses  (ii)  and  (iii)  as  clauses  (i) 
and  (ii).  respectively. 

(b)  Burden  of  Proof  on  United  States.— 
Paragraph  (4)  of  section  7430(c)  is  amended 
by  redesignating  subparagraph  (B)  as  sub- 
paragraph (C)  and  by  inserting  after  subpara- 
graph (A)  the  following  new  subparagraph: 

•■(B)  E.xception  if  united  states  estab- 
lishes that  its  POSITION  was  substa.vtiallv 

JUSTIFIED.— 

•'(1)  General  rule.— A  party  shall  not  be 
treated  as  the  prevailing  party  in  a  proceed- 
ing to  which  subsection  (a)  applies  if  the 
United  States  establishes  that  the  position 
of  the  United  States  in  the  proceeding  was 
substantially  justified. 

"(ii)  Presumption  of  no  justification  if 
i.nter.nal  revenue  service  didn't  follow 
certain  published  guidance.— For  purposes 
of  clause  (i).  the  position  of  the  United 
States  shall  be  presumed  not  to  be  substan- 
tially justified  if  the  Internal  Revenue  Serv- 
ice did  not  follow  its  applicable  published 
guidance  in  the  administrative  proceeding. 
Such  presumption  may  be  rebutted. 

"(iii)  Applicable  published  guidance.— 
For  purposes  of  clause  (ii).  the  term  'applica- 
ble published  guidance'  means— 


"(I)  regulations,  revenue  rulings,  revenue 
procedures,  information  releases,  notices, 
and  announcements,  and 

"(II)  any  of  the  following  which  are  issued 
to  the  taxpayer:  private  letter  rulings,  tech- 
nical advice  memoranda,  and  determination 
letters." 

(c)  Conformi.no  Amendments.— 

(1)  Subparagraph  (B)  of  .section  7430(c)(2)  is 
amended  by  striking  "paragraph  (4)(B)"  and 
inserting  "paragraph  (4)(C)". 

(2)  Subparagraph  (C)  of  section  7430(c)(4), 
as  redesignated  by  subsection  (b),  is  amended 
by  striking  "subparagraph  (Ai"  and  insert- 
ing "this  paragraph". 

(3)  Sections  6404(g)  and  6656(c)(1).  as 
amended  by  this  title,  are  each  amended  by 
striking  "section  7430(c)(4)(A)(iii)"  and  in- 
serting "section  7430(c)(4)(A)(ii)". 

SEC.  13332.  INCREASED  LnUT  ON  ATTORNEY 
FEES. 

Paragraph  (1)  of  section  7430(c)  (defining 
reasonable  litigation  costs)  is  amended— 

(1)  by  striking  '$75  "  in  clause  (iii)  of  sub- 
paragraph (B)  and  inserting  '$110", 

(2)  by  striking  "an  increase  in  the  cost  of 
living  or"  in  clause  (iii)  of  subparagraph  (B). 
and 

(3)  by  adding  after  clause  (iii)  the  follow- 
ing: 

■In  the  case  of  any  calendar  year  beginning 
after  1996,  the  dollar  amount  referred  to  in 
clause  (iii)  shall  be  increased  by  an  amount 
equal  to  such  dollar  amount  multiplied  by 
the  cost-of-living  adjustment  determined 
under  section  1(f)(3)  for  such  calendar  year, 
by  substituting  'calendar  year  1995'  for  'cal- 
endar year  1992'  in  subparagraph  (B)  thereof. 
If  any  dollar  amount  after  being  increased 
under  the  preceding  sentence  is  not  a  mul- 
tiple of  $10.  such  dollar  amount  shall  be 
rounded  to  the  nearest  multiple  of  $10." 

SEC.  13333.  FAILURE  TO  AGREE  TO  EXTENSION 
NOT  TAKEN  INTO  ACCOUNT. 

Paragraph  (1)  of  section  7430(b)  (relating  to 
requirement  that  administrative  remedies  be 
exhausted)  is  amended  by  adding  at  the  end 
the  following  new  sentence:  "Any  failure  to 
agree  to  an  extension  of  the  time  for  the  as- 
sessment of  any  tax  shall  not  be  taken  into 
account  for  purposes  of  determining  whether 
the  prevailing  party  meets  the  requirements 
of  the  preceding  sentence." 

SEC.  13334.  AWARD  OF  LITIGA'nON  COSTS  PER- 
MITTED IN  DECLARA'TORY  JUDG- 
MENT PROCEEDINGS. 

Subsection  (b)  of  section  7430  is  amended 
by  striking  paragraph  (3)  and  by  redesignat- 
ing paragraph  (4)  as  paragraph  (3). 

SEC.  13335.  EFFECTIVE  DATE. 

The  amendments  made  by  this  part  shall 
apply  in  the  case  of  proceedings  commenced 
after  the  date  of  the  enactment  of  this  Act. 
PART  VIII— MODIFICATION  TO  RECOVERY 
OF    CIVIL    DAMAGES    FOR    UNAUTHOR- 
IZED COIXECTION  ACTIONS 

SEC.  13336.  INCREASE  IN  LIMIT  ON  RECOVERY  OF 
CIVIL  DAMAGES  FOR  UNAUTHOR- 
IZED COLLECnON  ACTIONS. 

(a)  General  Rule —Subsection  (b)  of  sec- 
tion 7433  (relating  to  damages)  is  amended  by 
striking  "$100,000"  and  inserting   "$1,000,000". 

(b)  Effective  D.^te- The  amendment 
made  by  subsection  (a)  shall  apply  to  actions 
by  officers  or  employees  of  the  Internal  Rev- 
enue Ser\'ice  after  the  date  of  the  enactment 
of  this  Act. 

SEC.  13337.  COURT  DISCRETION  TO  REDUCE 
AWARD  FOR  LITIGATION  COSTS  FOR 
FAILURE  TO  EXHAUST  ADMINISTRA- 
TIVE REMEDIES. 

(a)  General  Rule.— Paragraph  (1)  of  sec- 
tion 7433(d)  (relating  to  civil   damages   for 


certain  unauthorized  collection  actions)  is 
amended  to  read  as  follows: 

"(1)  Award  for  damages  may  be  reduced 
IF  administrative  remedies  not  ex- 
hausted.— The  amount  of  damages  awarded 
under  subsection  (b)  may  be  reduced  if  the 
court  determines  that  the  plaintiff  has  not 
exhausted  the  administrative  remedies  avail- 
able to  such  plaintiff  within  the  Internal 
Revenue  Service." 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  in  the  case 
of  proceedings  commenced  after  the  date  of 
the  enactment  of  this  Act. 

PART  DC— MODIFICATIONS  TO  PENALTY 
FOR  FAILURE  TO  COLLECT  AND  PAY 
OVERTAX 

SEC.  13341.  PRELIMINARY  NOTICE  REQUIRE- 
MENT. 

(a)  IN  General.— Section  6672  (relating  to 
failure  to  collect  and  pay  over  tax,  or  at- 
tempt to  evade  or  defeat  taxi  is  amended  by 
redesignating  subsection  (b)  as  subsection  (c) 
and  by  inserting  after  subsection  (a)  the  fol- 
lowing new  subsection: 

"(b)  Preliminary  Notice  Recjuirement — 

■■(1)  In  general.— No  penalty  shall  be  im- 
posed under  subsection  (a)  unless  the  Sec- 
retary notifies  the  taxpayer  in  writing  by 
mail  to  an  address  as  determined  under  sec- 
tion 6212(b)  that  the  taxpayer  shall  be  sub- 
ject to  an  assessment  of  such  penalty. 

■■(2)  Timing  of  notice.— The  mailing  of  the 
notice  described  in  paragraph  (1)  shall  pre- 
cede any  notice  and  demand  of  any  penalty 
under  subsection  (a)  by  at  least  60  days. 

"(3)  Statute  of  limitations.— If  a  notice 
described  in  paragraph  (1)  with  respect  to 
any  penalty  is  mailed  before  the  expiration 
of  the  period  provided  by  section  6501  for  the 
assessment  of  such  penalty  (determined 
without  regard  to  this  paragraph),  the  period 
provided  by  such  section  for  the  assessment 
of  such  penalty  shall  not  expire  before  the 
later  of— 

"(A)  the  date  90  days  after  the  date  on 
which  such  notice  was  mailed,  or 

"(B)  if  there  is  a  timely  protest  of  the  pro- 
posed assessment,  the  date  30  days  after  the 
Secretary  makes  a  final  administrative  de- 
termination with  respect  to  such  protest. 

"(4)  E.xception  for  jeop.\rdy.— This  sub- 
section shall  not  apply  if  the  Secretary  finds 
that  the  collection  of  the  penalty  is  in  jeop- 
ardy." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  pro- 
posed assessments  made  after  June  30.  1996. 

SEC.  13342.  DISCLOSURE  OF  CERTAIN  INFORMA- 
■nON  WHERE  MORE  THAN  1  PERSON 
LIABLE  FOR  PENALTY  FOR  FAILURE 
TO  COLLECT  AND  PAY  OVER  TAX. 

(a)  In  General.— Subsection  (e)  of  section 
6103  (relating  to  disclosure  to  persons  having 
material  interest),  as  amended  by  section 
13318.  is  amended  by  adding  at  the  end  the 
following  new  paragraph; 

"(9)  Disclosure  of  certain  information 

WHERE  more  than  1  PERSON  SUBJECTT  TO  PEN- 
ALTY UNDER  section  6672.— If  the  SecreUry 
determines  that  a  person  is  liable  for  a  pen- 
alty under  section  6672(a)  with  respect  to  any 
failure,  upon  request  in  writing  of  such  per- 
son, the  Secretary  shall  disclose  in  writing 
to  such  person— 

"(A)  the  name  of  any  other  person  whom 
the  Secretary  has  determined  to  be  liable  for 
such  penalty  with  respect  to  such  failure, 
and 

"(B)  whether  the  Secretary  has  attempted 
to  collect  such  penalty  from  such  other  per- 
son, the  general  nature  of  such  collection  ac- 
tivities, and  the  amount  collected."" 


(b))  Effective  Date.— The  amendment 
mad^  by  subsection  (a)  shall  take  effect  on 
the  4ate  of  the  enactment  of  this  Act. 

SEC.  13343.  RIGHT  OF  CONTRIBUTION  WHERE 
MORE  THAN  1  PERSON  LIABLF:  FOR 
PENAI.TY  FOR  FAILURE  TO  COLLECT 
AND  PAY  OVER  TAX. 

(a)  In  General.— Section  6672  (relating  to 
failui'e  to  collect  and  pay  over  tax.  or  at- 
temije  to  evade  or  defeat  tax)  is  amended  by 
addi^i:  at  the  end  the  following  new  sub- 
sectijan: 

"(d)  Right  of  Contribution  Where  More 
Tha^  1  Person  Liable  for  Penalty.— If 
mora  than  1  person  is  liable  for  the  penalty 
undejr  subsection  (a)  with  respect  to  any  tax. 
each:  person  who  paid  such  penalty  shall  be 
entitiled  to  recover  from  other  persons  who 
are  liable  for  such  penalty  an  amount  equal 
to  tl^a  excess  of  the  amount  paid  by  such  per- 
son (^Ter  such  person's  proportionate  share  of 
the  penalty.  Any  claim  for  such  a  recovery 
may  i  be  made  only  in  a  proceeding  which  is 
separate  from,  and  is  not  joined  with— 

"(II)' an  action  for  collection  of  such  pen- 
alty Jrrought  by  the  United  States,  or 

"(2)  a  proceeding  In  which  the  United 
Statts  files  a  counterclaim  or  third-party 
complaint  for  the  collection  of  such  pen- 
alty}' 

(b)!  Effective  Date.— The  amendment 
madft.by  subsection  (a)  shall  apply  to  pen- 
altieE;  assessed  after  the  date  of  the  enact- 
ment of  this  Act. 

SEC.    13344.    VOLLFNTEER    BOARD    MEMBERS    OF 
TAX-EXEMPT     OHtiANIZA'nONS      EX- 
i  EMPT  FROM  PENALTY  FOR  FAILURE 

I  TO  COLLECT  AND  PAY  OVER  TAX. 

(a)|lN  General.— Section  6672  is  amended 
by  aflfling  at  the  end  the  following  new  sub- 
sectipp: 

"(ej)  Exception  for  Volunt.\ry  Board 
Members  of  Tax-Exempt  Organiz.^tions.- 
No  penalty  shall  be  imposed  by  subsection 
(a)  oh  any  unpaid,  volunteer  member  of  any 
boari'of  trustees  or  directors  of  an  organiza- 
tion I  Exempt  from  tax  under  subtitle  A  if 
such  imember — 

"(lb|is  solely  serving  in  an  honorary  capac- 
ity. 

"(2 1  does  not  participate  in  the  day-to-day 
or  fiimcial  operations  of  the  organization, 
and 

"(3»idoes  not  have  actual  knowledge  of  the 
failu  '♦  on  which  such  penalty  is  imposed. 
The  bteceding  sentence  shall  not  apply  if  it 
result*  in  no  person  being  liable  for  the  pen- 
alty  Jnposed  by  subsection  (a)." 

(b)  Public  Information  Requirements.— 
(1)    3n    general.— The    Secretary    of    the 

Treaiiftry  or  the  Secretary's  delegate  (here- 
after in  this  subsection  referred  to  as  the 
"Secfttary")  shall  take  such  actions  as  may 
be  appropriate  to  ensure  that  employees  are 
awar^.of  their  responsibilities  under  the  Fed- 
eral tax  depository  system,  the  cir- 
cumstances under  which  employees  may  be 
liabli  I'or  the  penalty  imposed  by  section  6672 
of  thfe  Internal  Revenue  Code  of  1986.  and  the 
responsibility  to  promptly  report  to  the  In- 
ternall  Revenue  Service  any  failure  referred 
to  in  Subsection  (a)  of  such  section  6672.  Such 
actiotfc  shall  include— 

(A)i  printing  of  a  warning  on  deposit  cou- 
pon booklets  and  the  appropriate  tax  returns 
that  certain  employees  may  be  liable  for  the 
penajt<y  imposed  by  such  section  6672.  and 

(B);the  development  of  a  special  informa- 
tion ^ticket. 

(2) I Development  of  explanatory  mate- 
rl\l^.:— The  Secretary  shall  develop  mate- 
rials explaining  the  circumstances  under 
which  board  members  of  tax-exempt  organi- 
zatiohp  (including  voluntary   and  honorary 


members)  may  be  subject  to  penalty  under 
section  6672  of  such  Code.  Such  materials 
shall  be  made  available  to  tax-exempt  orga- 
nizations. 

(3)  IRS  instructions.— The  Secretary  shall 
clarify  the  instructions  to  Internal  Revenue 
Service  employees  on  the  application  of  the 
penalty  under  .section  6672  of  such  Code  with 
regard  to  voluntary  members  of  boards  of 
trustees  or  directors  of  tax-exempt  organiza- 
tions. 

PART  X— MODIFICATIONS  OF  RULES 
RELATING  TO  SUMMONSES 

SEC.  13346.  ENROLLED  AGENTS  INCLUDED  AS 
THIRD-PARTY  RECORDKEEPERS. 

(a)  In  General.— Paragraph  (3)  of  section 
7609(a)  (relating  to  third-party  recordkeeper 
defined)  is  amended  by  striking  "and""  at  the 
end  of  subparagraph  (G).  by  striking  the  pe- 
riod at  the  end  of  subparagraph  (H)  and  in- 
serting ";  and",  and  by  adding  at  the  end  the 
following  subparagraph: 

"(I)  any  enrolled  agent   " 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  sum- 
monses issued  after  the  date  of  the  enact- 
ment of  this  Act. 

SEC.  13347.  SAFEGUARDS  RELATING  TO  DES- 
IGNATED SU'MMONSES. 

(a)  Standard  of  Review.— Subparagraph 
(A)  of  section  6603(j)(2)  (defining  designated 
summons)  is  amended  by  redesignating 
clauses  (i)  and  (ii)  as  clauses  (ii)  and  (iii),  re- 
spectively, and  by  inserting  before  clause  (ii) 
(as  so  redesignated)  the  following  new 
clause: 

"(i)  the  issuance  of  such  summons  is  pre- 
ceded by  a  review  of  such  issuance  by  the  re- 
gional counsel  of  the  Office  of  Chief  Counsel 
for  the  region  in  which  the  examination  of 
the  corporation  is  being  conducted.". 

(b)  LiMiT.ATioN  on  Persons  to  Whom  Des- 
ignated SuM.MONS  May  Be  Issued.— Para- 
graph (1)  of  section  6503(j)  is  amended  by 
striking  "with  respect  to  any  return  of  tax 
by  a  corporation"  and  inserting  "to  a  cor- 
poration (or  to  any  other  person  to  whom  the 
corporation  has  transferred  records)  with  re- 
spect to  any  return  of  tax  by  such  corpora- 
tion for  a  taxable  year  (or  other  period)  for 
which  such  corporation  is  being  examined 
under  the  coordinated  examination  program 
(or  any  successor  program)  of  the  Internal 
Revenue  Service"". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  sum- 
monses issued  after  the  date  of  the  enact- 
ment of  this  Act. 

SEC.  13348.  ANNUAL  REPORT  TO  CONGRESS  CON- 
CERNING DESIGNATED  SU'MMONSES. 

Not  later  than  December  31  of  each  cal- 
endar year  after  1995.  the  Secretary  of  the 
Treasury  or  his  delegate  shall  report  to  the 
Committee  on  Ways  and  Means  of  the  House 
of  Representatives  and  the  Committee  on  Fi- 
nance of  the  Senate  on  the  number  of  des- 
ignated summonses  (as  defined  in  section 
6503(j)  of  the  Internal  Revenue  Code  of  1986) 
which  were  issued  during  the  preceding  12 
months. 

PART  XI— RELIEF  FROM  RETROACTIVE 
APPLICATION  OF  TREASURY  DEPART- 
MENT REGULATIONS 

SEC.  13351.  RELIEF  FROM  RETROACTIVE  APPLI- 
CA'nON  OF  TREASURY  DEPARTMENT 
REGULATIONS. 

(a)  In  General.— Subsection  (b)  of  section 
7805  (relating  to  rules  and  regulations)  is 
amended  to  read  as  follows: 
"(b)  Retro AcrriviTY  of  Regulations.— 
"(1)  In  general. — Except  as  otherwise  pro- 
vided in  this  subsection,  no  temporary,  pro- 
posed, or  final  regulation  relating  to  the  in- 


ternal revenue  laws  shall  apply  to  any  tax- 
able period  ending  before  the  earliest  of  the 
following  dates: 

"(A)  The  date  on  which  such  regulation  Is 
filed  with  the  Federal  Register. 

"(B)  In  the  case  of  any  final  regulation,  the 
date  on  which  any  proposed  or  temporary 
regulation  to  which  such  final  regulation  re- 
lates was  filed  with  the  Federal  Register. 

"(C)  The  date  on  which  any  notice  substan- 
tially describing  the  expected  contents  of 
any  temporary,  proposed,  or  final  regulation 
is  issued  to  the  public. 

"(2)  Exception  for  promptly  issued  regu- 
lations.—Paragraph  (1)  shall  not  apply  to 
regulations  filed  or  issued  within  12  months 
of  the  date  of  the  enactment  of  the  statutory 
provision  to  which  the  regulation  relates. 

"(3)  Preven-tion  of  abuse —The  SecreUry 
may  provide  that  any  regulation  may  take 
effect  or  apply  retroactively  to  prevent 
abuse. 

"(4)  Correction  of  procedural  defects.— 
The  Secretary  may  provide  that  any  regula- 
tion may  apply  retroactively  to  correct  a 
procedural  defect  in  the  issuance  of  any  prior 
regulation. 

"(5)  I.nternal  regulations.— The  limita- 
tion of  paragraph  d)  shall  not  apply  to  any 
regulation  relating  to  internal  Treasury  De- 
partment policies,  practices,  or  procedures. 

"(6)  Congressional  authorization.- The 
limitation  of  paragraph  U)  may  be  super- 
seded by  a  legislative  grant  from  Congress 
authorizing  the  Secretary  to  prescribe  the 
effective  date  with  respect  to  any  regulation. 

"(7)  Election  to  apply  retroactively.— 
Paragraph  (1)  shall  not  apply  to  any  regula- 
tion which  the  taxpayer  elects  to  apply  be- 
fore the  dates  specified  in  paragraph  (1)  but 
only  if  such  election  applies  to  all  regula- 
tions which  were  issued  with  such  regulation 
under  the  statutory  provision  to  which  such 
regulation  relates. 

"(8)  Application  to  ruli.vgs— The  Sec- 
retary may  prescribe  the  extent,  if  any,  to 
which  any  ruling  (including  any  judicial  de- 
cision or  any  administrative  determination 
other  than  by  regulation)  relating  to  the  in- 
ternal revenue  laws  shall  be  applied  without 
retroactive  effect.'" 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  regulations  which  relate  to  statu- 
tory provisions  enacted  on  or  after  the  date 
of  the  enactment  of  this  Act. 
PART  XII— MISCELLANEOUS  PROVISIONS 
SEC.  13356.  REPORT  ON  PILOT  PROGRAM  FOR  AP- 
PEAL OF  ENFORCEMENT  ACHONS. 

Not  later  than  March  1.  1996.  the  Secretarj- 
of  the  Treasury  or  his  delegate  shall  submit 
to  the  Committee  on  Ways  and  Means  of  the 
House  of  Representatives  and  the  Committee 
on  Finance  of  the  Senate  a  report  on  the 
pilot  program  for  appeals  of  enforcement  ac- 
tions (including  lien,  levy,  and  seizure  ac- 
tions) to  the  Appeals  Division  of  the  Internal 
Revenue  Service,  together  with  such  rec- 
ommendations as  he  may  deem  advisable. 
SEC.  13357.  PHONE  NL^MBER  OF  PERSON  PROVID- 
ING PAYEE  STATEMENTS  REQUIRED 
TO  BE  SHOWN  ON  SUCH  STATEME-NT. 

(a)  General  Rule.— The  following  provi- 
sions are  each  amended  by  striking  "name 
and  address"  and  inserting  "name,  address, 
and  phone  number  of  the  information  con- 
tact"": 

(1)  Section  6041(d)(1). 

(2)  Section  6041A(e)(l). 

(3)  Section  6042(c)(1). 

(4)  Section  6044(e)(1). 

(5)  Section  6045(b)(1). 

(6)  Section  6049(c)(1)(A). 

(7)  Section  6050B(b)(l). 
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(8)  Section  6050H(dHl). 

(9)  Section  60501(e)(1). 

(10)  Section  6050J(e). 

(11)  Section  6050K(b)(l). 

(12)  Section  6050N(b)<l). 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  apply  to  state- 
ments required  to  be  furnished  after  Decem- 
ber 31.  1996  (determined  without  reg-ard  to 
any  extension). 

SEC.  13358.  REQUIRED  NOTICE  OF  CERTAIN  PAY- 
MENTS. 

If  any  payment  is  received  by  the  Sec- 
retary of  the  Treasury  or  his  delegate  from 
any  taxpayer  and  the  Secretary  cannot  asso- 
ciate such  payment  with  such  taxpayer,  the 
Secretary  shall  make  reasonable  efforts  to 
notify  the  taxpayer  of  such  inability  within 
60  days  after  the  receipt  of  such  payment. 

SEC.  13369.  UNAUTHORIZED  ENTICEMENT  OF  IN- 
FORMATION DISCLOSURE. 

(a)  In  General.— Subchapter  B  of  chapter 
76  (relating  to  proceedings  by  taxpayers  and 
third  parties),  as  amended  by  section 
13316(a),  is  amended  by  redesignating  section 
7435  as  section  7436  and  by  inserting  after 
section  7434  the  following  new  section: 

"SEC.  7433.  CIVIL  DAMAGES  FOR  UNAUTHORIZED 
ENTICEMENT  OF  INFORMATION  DIS- 
CLOSURE. 

"(a)  In  General.— If  any  officer  or  em- 
ployee of  the  United  States  intentionally 
compromises  the  determination  or  collection 
of  any  tax  due  from  an  attorney,  certified 
public  accountant,  or  enrolled  agent  rep- 
resenting a  taxpayer  in  exchange  for  infor- 
mation conveyed  by  the  taxpayer  to  the  at- 
torney, certified  public  accountant,  or  en- 
rolled agent  for  purposes  of  obtaining  advice 
concerning  the  taxpayer's  tax  liability,  such 
taxpayer  may  bring  a  civil  action  for  dam- 
ages against  the  United  States  in  a  district 
court  of  the  United  States.  Such  civil  action 
shall  be  the  exclusive  remedy  for  recovering 
damages  resulting  from  such  actions. 

"(b)  Damages.— In  any  action  brought 
under  subsection  (a),  upon  a  finding  of  liabil- 
ity on  the  part  of  the  defendant,  the  defend- 
ant shall  be  liable  to  the  plaintiff  in  an 
amount  equal  to  the  lesser  of  S500,000  or  the 
sum  of— 

"(1)  actual,  direct  economic  damages  sus- 
tained by  the  plaintiff  as  a  proximate  result 
of  the  information  disclosure,  and 

■•(2)  the  costs  of  the  action. 
Damages  shall  not  include  the  taxpayer's  li- 
ability for  any  civil  or  criminal  penalties,  or 
other  losses  attributable  to  incarceration  or 
the  imposition  of  other  criminal  sanctions. 

"(c)  Payment  authority'.— Claims  pursu- 
ant to  this  section  shall  be  payable  out  of 
funds  appropriated  under  section  1304  of  title 
31.  United  States  Code. 

"(d)  Period  for  Bringing  action.— Not- 
withstanding any  other  provision  of  law.  an 
action  to  enforce  liability  created  under  this 
section  may  be  brought  without  regard  to 
the  amount  in  controversy  and  may  be 
brought  only  within  2  years  after  the  date 
the  actions  creating  such  liability  would 
have  been  discovered  by  exercise  of  reason- 
able care. 

"(e)  Mandatory  Stay.— Upon  a  certifi- 
cation by  the  Commissioner  or  the  Commis- 
sioner's delegate  that  there  is  an  ongoing  in- 
vestigation or  prosecution  of  the  taxpayer, 
the  district  court  before  which  an  action 
under  this  section  is  pending,  shall  stay  all 
proceedings  with  respect  to  such  action 
pending  the  conclusion  of  the  investigation 
or  prosecution. 

"(f)  Crime-Fraud  Exception.— Subsection 
(a)  shall  not  apply  to  information  conveyed 
to  an  attorney,  certified  public  accountant. 


or  enrolled  agent  for  the  purpose  of  per- 
petrating a  fraud  or  crime." 

(b)  CLERICAL  Amendment.— The  table  of 
sections  for  subchapter  B  of  chapter  76.  as 
amended  by  section  13316(b),  is  amended  by 
striking  the  item  relating  to  section  7435  and 
by  adding  at  the  end  the  following  new 
items: 

"Sec.  7435.  Civil  damages  for  unauthorized 
enticement  of  information  dis- 
closure. 

"Sec.  7436.  Cross  references." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  actions 
after  the  date  of  the  enactment  of  this  Act. 

SEC.  13360.  ANNUAL  REMINDERS  TO  TAXPAYERS 
WITH  OUTSTANDING  DELINQUENT 
ACCOUNTS. 

(a)  In  General.— Chapter  77  (relating  to 
mi.scellaneous  provisions)  is  amended  by  add- 
ing at  the  end  the  following  new  section: 

"SEC.  7534.  ANNUAL  NOTICE  OF  TAX  DELIN- 
QUENCY. 

"Not  less  often  than  annually,  the  Sec- 
retary shall  send  a  written  notice  to  each 
taxpa.ver  who  has  a  tax  delinquent  account 
of  the  amount  of  the  tax  delinquency  as  of 
the  date  of  the  notice." 

(b)  Clerical  Amendment.— The  table  of 
sections  for  chapter  77  is  amended  by  adding 
at  the  end  the  following  new  item: 

"Sec.  7524.  Annual  notice  of  tax  delin- 
quency." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  calendar 
years  after  1995. 

SEC.  13361.  5-YEAR  EXTENSION  OF  AUTHORITY 
FOR  UNDERCOVER  OPERA'nON& 

(a)  In  General.— Paragraph  (3)  of  section 
7601(c)  of  the  Anti-Drug  Abuse  Act  of  1988  is 
amended  by  striking  all  that  follows  "this 
Act"  and  Inserting  a  period. 

(b)  Restoration  of  authority  for  5 
Years.- Subsection  (c)  of  section  7608  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(6)  APPLICATION  OF  section.— The  provi- 
sions of  this  subsection— 

"(A)  shall  apply  after  November  17,  1968. 
and  before  January  1,  1990,  and 

"(B)  shall  apply  after  the  date  of  the  enact- 
ment of  this  paragraph  and  before  January  1, 
2001. 

All  amounts  expended  pursuant  to  this  sub- 
section during  the  period  described  in  sub- 
paragraph (B)  shall  be  recovered  to  the  ex- 
tent possible,  and  deposited  in  the  Treasury 
of  the  United  States  as  miscellaneous  re- 
ceipts, before  January  1.  2001." 

(c)  Enhanced  Oversight — 

(1)  Additional  information  required  in 
REPORTS  to  congress.— Subparagraph  (B)  of 
section  7608(c)(4)  is  amended— 

(A)  by  striking  "preceding  the  period"  in 
clause  (11), 

(B)  by  striking  "and"  at  the  end  of  clause 
(11).  and 

(C)  by  striking  clause  (ill)  and  inserting 
the  following: 

"(ill)  the  number,  by  programs,  of  under- 
cover investigative  operations  closed  in  the 
1-year  period  for  which  such  report  is  sub- 
mitted, and 

"(iv)  the  following  information  with  re- 
spect to  each  undercover  investigative  oper- 
ation pending  as  of  the  end  of  the  1-year  pe- 
riod for  which  such  report  is  submitted  or 
closed  during  such  1-year  period— 

"(I)  the  date  the  operation  began  and  the 
date  of  the  certification  referred  to  in  the 
last  sentence  of  paragraph  (1), 

"(II)  the  total  expenditures  under  the  oper- 
ation and  the  amount  and  use  of  the  pro- 
ceeds from  the  operation. 


"(III)  a  detailed  description  of  the  oper- 
ation including  the  potential  violation  being 
investigated  and  whether  the  operation  is 
being  conducted  under  grand  jury  auspices, 
and 

"(IV)  the  results  of  the  operation  including 
the  results  of  criminal  proceedings." 

(2)  Audits  required  without  regard  to 
amounts  involved.— Subparagraph  (C)  of 
section  7608(c)(5)  is  amended  to  read  as  fol- 
lows: 

"(C)  Undercover  investigative  oper- 
ation.— The  term  'undercover  investigative 
operation'  means  any  undercover  investiga- 
tive operation  of  the  Service:  except  that,  for 
purposes  of  subparagraphs  (A)  and  (C)  of 
paragraph  (4),  such  term  only  includes  an  op- 
eration which  is  exempt  from  section  3302  or 
9102  of  title  31,  United  States  Code   " 

(3)  Effective  date.— The  amendments 
made  by  this  subsection  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

SEC.  13362.  DISCLOSURE  OF  FORM  8300  INFORMA- 
•nON  ON  CASH  TRANSACTIONS. 

(a)  In  GENERAL.— Subsection  (1)  of  section 
6103  (relating  to  disclosure  of  returns  and  re- 
turn information  for  purposes  other  than  tax 
administration)  is  amended  by  adding  at  the 
end  the  following  new  paragraph: 

"(15)  Disclosure  of  returns  filed  under 
section  60501. — The  Secretary  may,  upon 
written  request,  disclose  to  officers  and  em- 
ployees of— 

"(A)  any  Federal  agency, 

"(B)  any  agency  of  a  State  or  local  govern- 
ment, or 

"(C)  any  agency  of  the  government  of  a 
foreign  country, 

information  contained  on  returns  filed  under 
section  60501.  Any  such  disclosure  shall  be 
made  on  the  same  basis,  and  subject  to  the 
same  conditions,  as  apply  to  disclosures  of 
information  on  reports  filed  under  section 
5313  of  title  31.  United  States  Code:  except 
that  no  disclosure  under  this  paragraph  shall 
be  made  for  purposes  of  the  administration 
of  any  tax  law." 

(b)  Conforming  Amendments.— 

(1)  Subsection  (1)  of  section  6103  is  amended 
by  striking  paragraph  (8). 

(2)  Subparagraph  (A)  of  section  6103(p)(3)  is 
amended — 

(A)  by  striking  "(7)(A)(il),  or  (8)"  and  In- 
serting "or  (7)(A)(ii)".  and 

(B)  by  striking  "or  (14)"  and  inserting 
"(14),  or  (15)". 

(3)  The  material  preceding  subparagraph 
(A)  of  section  6103(p)(4)  is  amended— 

(A)  by  striking  "(5),  or  (8)"  and  inserting 
"or  (5)", 

(B)  by  striking  "(i)(3)(B)(i),  or  (8)  "  and  in- 
serting "(i)(3)(B)(i),",  and 

(C)  by  striking  "or  (12)"  and  inserting 
"(12).  or  (15)". 

(4)  Clause  (11)  of  section  6103(p)(4)(F)  is 
amended — 

(A)  by  striking  "(5).  or  (8)"  and  inserting 
"or  (5)".  and 

(B)  by  striking  "or  (14)"  and  inserting 
"(14).  or  (15)". 

(5)  Paragraph  (2)  of  section  7213(a)  is 
amended  by  striking  "or  (12)"  and  inserting 
"(12),  or  (15)". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  .^ct. 

SEC.  13363.  DISCLOSURE  OF  RETURNS  AND  RE- 
TURN INFORMA^nON  TO  DESIGNEE 
OF  TAXPAYER. 

Subsection  (c)  of  section  6103  (relating  to 
disclosure  of  returns  and  return  Information 
to  designee  of  taxpayer)  is  amended  by  strik- 
ing "written  request  for  or  consent  to  such 
disclosure"  and  inserting  "request  for  or 
consent  to  such  disclosure". 


SEC.  13364.  STUDY  OF  NETTINC  OF  INTEREST  ON 
OVERPAYMENTS  AND  UABIUTIES. 

(a)  In  General.— The  Secretary  of  the 
Treasury  or  his  delegate  shall— 

(1)  conduct  a  study  of  the  manner  in  which 
the  Internal  Revenue  Service  has  imple- 
mented the  netting  of  interest  on  overpay- 
ments and  underpayments  and  of  the  policy 
and  administrative  implications  of  global 
netting,  and 

(2)  before  submitting  the  report  of  such 
study,  hold  a  public  hearing  to  receive  com- 
ments on  the  matters  included  in  such  study. 

(b)  Report.— The  report  of  such  study  shall 
be  submitted  not  later  than  6  months  after 
the  date  of  the  enactment  of  this  Act  to  the 
Committee  on  Ways  and  Means  of  the  House 
of  Rejiresentatives  and  the  Committee  on  Fi- 
nance of  the  Senate. 

SEC.  IS365.  CREDIT  FOR  EXPENSES  OF  CERTAIN 
TCMP  AUDITS. 

(a)  In  General.— Subchapter  B  of  chapter 
65  is  amended  by  adding  at  the  end  the  fol- 
lowing new  section: 

"SEC.  6428.  CREDIT  FOR  EXPENSES  OF  19»4  TCMP 
AUDITS. 

"(a)  Allowance  of  Credit.— In  the  case  of 
an  individual,  there  shall  be  allowed  as  a 
credit  against  the  tax  imposed  by  subtitle  A 
an  amount  equal  to  the  qualified  TCMP  ex- 
penses paid  or  incurred  by  the  taxpayer  dur- 
ing the  taxable  year. 

"(b)  Limitation.— The  amount  of  the  credit 
allowed  by  subsection  (a)  shall  not  exceed 
S3,000  with  respect  to  an  audit. 

••{&)  Qualified  TCMP  Expenses.— For  pur- 
poses of  this  section,  the  term  'qualified 
TCMP  expenses'  means  amounts  which 
would  (but  for  subsection  (d))  be  allowed  as  a 
deduction  under  section  162  or  212(3)  in  con- 
nection with  an  audit  under  the  Taxpayer 
Compliance  Measurement  Program  of  the 
taxpayer's  return  of  tax  imposed  by  chapter 
1  for  any  taxable  year  beginning  during  1994. 
Such  term  shall  not  include  any  expense  in 
connection  with  an  audit  of  an  estate,  trust, 
parti^ership,  or  S  corporation. 

"(4)  Denial  of  Double  Benefit,— No  de- 
duction shall  be  allowed  under  chapter  1  for 
any  amount  for  which  a  credit  is  allowed 
under  this  section. 

"(ei)  Credit  Treated  as  Subpart  c  Cred- 
it.—for  purposes  of  this  title,  the  credit  al- 
lowe(l  under  subsection  (a)  shall  be  treated 
as  a  credit  allowed  under  subpart  C  of  part 
IV  of  subchapter  A  of  chapter  1." 

(biiTECHNicAL  Amendments.— 

(DjParagraph  (2)  of  section  1324(b)  of  title 
31,  UKited  States  Code,  is  amended  by  insert- 
ing before  the  period  ".or  from  section  6428 
of suth  Code". 

(2)' The  table  of  sections  for  such  sub- 
chapter B  is  amended  by  adding  at  the  end 
the  fpllowing  new  item: 

"Sec[  6428.  Credit  for  expenses  of  1994  TCMP 
!  audits." 

(d):  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  amounts 
paidlor  incurred  after  December  31,  1994,  in 
taxable  years  ending  after  such  date. 

SEC.  IJ366.  EXPENSES  OF  DETECTION  OF  UNDER- 
PAYMENTS AND  FRAUD,  ETC. 

(a)  In  General.— Section  7623  (relating  to 
expe^Bes  of  deduction  and  punishment  of 
frauds)  is  amended  to  read  as  follows: 

-SEC.  7823.  EXPENSES  OF  DETECTION  OF  UNDER- 
PAYMENTS AND  FRAUD,  ETC. 

"The    Secretary,    under    regulations    pre- 
scribed  by   the  Secretary,   is  authorized   to 
pay  svich  sums  as  he  deem  necessary  for — 
"(1|)  detecting  underpayments  of  tax,  and 
"(2)  detecting  and  bringing   to   trial   and 
punii>|iment  persons  guilty  of  violating  the 


internal  revenue  laws  or  conniving  at  the 
same, 

in  cases  where  such  expenses  are  not  other- 
wise provided  for  by  law.  Any  amount  pay- 
able under  the  preceding  sentence  shall  be 
paid  from  the  proceeds  of  amounts  (other 
than  interest)  collected  by  reason  of  the  in- 
formation provided,  and  any  amount  so  col- 
lected shall  be  available  for  such  pay- 
ments.". 

(b)  Clerical  amendment.— The  table  of 
sections  for  subchapter  B  of  chapter  78  is 
amended  by  striking  the  item  relating  to 
section  7623  and  Inserting  the  following  new 
item: 

"Sec.  7623.  Expenses  of  detection  of  under- 
payments and  fraud,  etc.". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
date  which  is  6  months  after  the  enactment 
of  this  Act. 

(d)  Report.— The  Secretary  of  the  Treas- 
ury or  his  delegate  shall  submit  an  annual 
report  to  the  Committee  on  Ways  and  Means 
of  the  House  of  Representatives  and  the 
Committee  on  Finance  of  the  Senate  on  the 
payments  under  section  7623  of  the  Internal 
Revenue  Code  of  1986  during  the  year  and  on 
the  amounts  collected  for  which  such  pay- 
ments were  made. 

Subtitle  D — ^Additional  Technical  Correctiona 

SEC.  13401.  REPORTING  OF  REAL  ESTATE  TRANS- 
ACTIONS. 

(a)  In  General.— Paragraph  (3)  of  section 
6045<e)  (relating  to  prohibition  of  separate 
charge  for  filing  return)  is  amended  by  add- 
ing at  the  end  the  following  new  sentence: 
"Nothing  in  this  paragraph  shall  be  con- 
strued to  prohibit  the  real  estate  reporting 
person  from  taking  into  account  its  cost  of 
complying  with  such  requirement  in  estab- 
lishing its  charge  (other  than  a  separate 
charge  for  complying  with  such  requirement) 
to  any  customer  for  performing  services  in 
the  case  of  a  real  estate  transaction." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  as  if 
Included  in  section  1015(e)(2)(A)  of  the  Tech- 
nical and  Miscellaneous  Revenue  Act  of  1988. 

SEC.  13402.  CLARIFICATION  OF  DENIAL  OF  DE- 
DUCTION FOR  STOCK  REDEMPTION 
EXPENSES. 

(a)  In  General.— Paragraph  (1)  of  section 
162(k)  is  amended  by  striking  "the  redemp- 
tion of  its  stock"  and  inserting  "the  reacqui- 
sition  of  its  stock  or  of  the  stock  of  any  re- 
lated person  (as  defined  in  section 
465(b)(3)(C))". 

(b)  Certain  Deductions  Permitted.— Sub- 
fiaragraph  (A)  of  section  162(k)(2)  is  amended 
by  striking  "or"  at  the  end  of  clause  (1),  by 
redesigrnating  clause  (ii)  as  clause  (Hi),  and 
by  inserting  after  clause  (1)  the  following 
new  clause: 

"(11)  deduction  for  amounts  which  are 
properly  allocable  to  Indebtedness  and  amor- 
tized over  the  term  of  such  indebtedness, 
or". 

(c)  Clerical  amendment.— The  subsection 
heading  for  subsection  (k)  of  section  162  is 
amended  by  striking  "Redemption"  and  in- 
serting "Reacquisition". 

(d)  Effective  Date.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2),  the  amendments  made  by  this 
section  shall  apply  to  amounts  paid  or  in- 
curred after  September  13,  1995,  in  taxable 
years  ending  after  such  date. 

(2)  Subsection  (b). — The  amendment  made 
by  subsection  (b)  shall  take  effect  as  if  in- 
cluded in  the  amendment  made  by  section 
613  of  the  Tax  Reform  Act  of  1986. 


SEC.  13403.  CLARIFICATION  OF  DEPRECIATION 
CLASS  FOR  CERTAIN  ENERGY  PROP- 
ERTY. 

(a)  In  General.— Subparagraph  (B)  of  sec- 
tion 168(e)(3)  (relating  to  5-year  property)  is 
amended  by  adding  at  the  end  the  following 
Hush  sentence: 

"Nothing  in  any  provision  of  law  shall  be 
construed  to  treat  property  as  not  being  de- 
scribed in  clause  (vlMI)  (or  the  corresponding 
provisions  of  prior  law)  by  reason  of  being 
public  utility  property  (within  the  meaning 
of  section  48(a)(3))." 

(b)  Effective  Date— The  amendment 
made  by  subsection  (a)  shall  take  effect  as  if 
included  in  the  amendments  made  by  section 
11813  of  the  Revenue  Reconciliation  Act  of 
1990. 

SEC.  13404.  CLERICAL  AMENDMENT  TO  SECTION 
404. 

(a)  In  General— Paragraph  (1)  of  section 
404(j)  is  amended  by  striking  "(10)"  and  in- 
serting "(9)". 

(b)  Effective  Date— The  amendment 
made  by  subsection  (a)  shall  take  effect  as  if 
included  in  the  amendments  made  by  section 
713(d)(4)(A)  of  the  Deficit  Reduction  Act  of 
1984. 

SEC.  13405.  TREATMENT  OF  CERTAIN  VETERANS' 
REEMPLOYMENT  RIGHTS. 

(a)  In  General.— Section  414  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

"(u)  Special  Rules  Relating  to  Veter- 
ans' Reemployment  Rights  — 

"(1)  Treatment  of  certain  contributions 
made  pursua.nt  to  veterans'  reemployment 
rights. — If  any  contribution  is  made  by  an 
employer  or  an  employee  under  an  individual 
account  plan  with  respect  to  an  employee,  or 
by  an  employee  to  a  defined  benefit  pension 
plan  that  provides  for  employee  contribu- 
tions, and  such  contribution  is  required  by 
reason  of  such  employee's  rights  under  chap- 
ter 43  of  title  38,  United  States  Code,  result- 
ing from  qualified  military  service,  then — 

"(A)  such  contribution  shall  not  be  subject 
to  any  otherwise  applicable  limitation  con- 
tained in  section  402(g).  402(h).  403(b),  404(a), 
404(h),  408,  415,  or  457,  and  shall  not  be  taken 
into  account  in  applying  such  limitations  to 
other  contributions  or  benefits  under  such 
plan  or  any  other  plan,  with  respect  to  the 
year  in  which  the  contribution  is  made, 

"(B)  such  contribution  shall  be  subject  to 
the  limitations  referred  to  in  subparagraph 

(A)  with  respect  to  the  year  to  which  the 
contribution  relates  (in  accordance  with 
rules  prescribed  by  the  Secretary),  and 

"(C)  such  plan  shall  not  be  treated  as  fail- 
ing to  meet  the  requirements  of  section 
401(a)(4),  401(a)(26),  401(k)(3),  401(m). 
403(b)(12),  408(k)(3),  408(k)(6).  410(b).  or  416  by 
reason  of  the  making  of  such  contribution. 
For  purposes  of  the  preceding  sentence,  any 
elective  deferral  or  employee  contribution 
made  under  paragraph  (2)  shall  be  treated  as 
required  by  reason  of  the  employee's  rights 
under  such  chapter. 

••(2)  Reemployment  rights  with  respect 
to  elective  deferrals.— 

"(A)  In  general.— For  purposes  of  this  sub- 
chapter and  subchapter  E,  if  an  employee  is 
entitled  to  the  benefits  of  chapter  43  of  title 
38,  United  States  Code,  with  respect  to  any 
plan  which  provides  for  elective  deferrals, 
the  employer  sponsoring  the  plan  shall  be 
treated  as  meeting  the  requirements  of  such 
chapter  43  with  respect  to  such  elective  de- 
ferrals only  if  such  employer — 

"(1)  permits  such  employee  to  make  addi- 
tional elective  deferrals  under  such  plan  (in 
the  amount  determined  under  subparagraph 

(B)  or  such  lesser  amount  as  is  elected  by  the 
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employee)  during  the  period  which  begins  on 
the  date  of  the  reemployment  of  such  em- 
ployee with  such  employer  and  has  the  same 
length  as  the  lesser  of— 

"(I)   the   product   of  3  and   the   period   of 
qualified  military  service  which  resulted  in 
such  rights,  and 
■■(II)  5  years,  and 

■■(ii)  makes  a  matching  contribution  with 
respect  to  any  additional  elective  deferral 
made  pursuant  to  clause  (i>  which  would 
have  been  required  had  such  deferral  actu- 
ally been  made  during  the  period  of  such 
qualified  military  service. 

••(B)  Amount  of  makeup  required.— The 
amount  determined  under  this  subparagraph 
with  respect  to  any  plan  is  the  maximum 
amount  of  the  elective  deferrals  that  the  in- 
dividual would  have  been  permitted  to  make 
under  the  plan  in  accordance  with  the  limi- 
tations referred  to  in  paragraph  (IKA)  during 
his  period  of  qualified  military  service  if  he 
had  continued  to  be  employed  by  the  em- 
ployer during  such  period  and  received  com- 
pensation as  determined  under  paragraph  (7). 
Proper  adjustment  shall  be  made  to  the 
amount  determined  under  the  preceding  sen- 
tence for  any  elective  deferrals  actually 
made  during  the  period  of  such  qualified 
military  service. 

■■(C)  Elective  deferral.— For  purposes  of 
this  paragraph,  the  term  ■elective  deferral' 
has  the  meaning  given  such  term  by  section 
402(g)(3):  except  that  such  term  shall  include 
any  deferral  of  compensation  under  an  eligi- 
ble deferred  compensation  plan  (as  defined  in 
section  457(b)). 

"(D)  After-tax  e.mpi.oyee  contribu- 
tions.—References  in  subparagraphs  (A)  and 
(B)  to  elective  deferrals  shall  be  treated  as 
including  references  to  other  employee  con- 
tributions. 

"(3)  Certain  retroactive  adjustments 
not  required.— For  purposes  of  this  sub- 
chapter and  subchapter  E.  no  provision  of 
chapter  43  of  title  38.  United  States  Code, 
shall  be  construed  as  requiring— 

•■(A)  any  crediting  of  earnings  to  an  em- 
ployee with  respect  to  any  contribution  be- 
fore such  c,  ntribution  is  actually  made,  or 

'■(B)  any  allocation  of  any  forfeiture  with 
respect  to  the  period  of  qualified  military 
service. 

"(4)  Loan  repayment  suspensions  per- 
mitted.—If  any  plan  suspends  the  obligation 
to  repay  any  loan  made  to  an  employee  from 
such  plan  for  any  part  of  any  period  during 
which  such  employee  is  performing  qualified 
military  service,  such  suspension  shall  not 
be  taken  into  account  for  purposes  of  section 
72(p).  401(a).  or  4975(d)(1). 

■•(5)  Qualified  military  service— For  pur- 
poses of  this  subsection,  the  term  •qualified 
military  service'  means  any  service  in  the 
uniformed  services  (as  defined  in  chapter  43 
of  title  38.  United  States  Code)  by  any  indi- 
vidual if  such  individual  is  entitled  to  reem- 
ployment rights  under  such  chapter  with  re- 
spect to  such  service. 

"(6)  Individual  account  plan.— For  pur- 
poses of  this  subsection,  the  term  individual 
account  plan^  means  any  defined  contribu- 
tion plan,  any  tax-sheltered  annuity  plan 
under  section  403(b).  and  any  eligible  de- 
ferred compensation  plan  (as  defined  in  sec- 
tion 457(b)). 

"(7)  Compensation.— For  purposes  of  sec- 
tion 415(c)(3).  an  employee  who  is  in  qualified 
military  service  shall  be  treated  as  receiving 
compensation  from  the  employer  during  such 
period  of  qualified  military  service  equal 
to— 

■■(A)  the  compensation  the  employee  would 
have  received  during  such  period  if  the  em- 


ployee were  not  in  qualified  military  service, 
determined  based  on  the  rate  of  pay  the  em- 
ployee would  have  received  from  the  em- 
ployer but  for  absence  during  the  period  of 
qualified  militar,v  service,  or 

•■(B)  if  the  compensation  of  the  employee 
was  not  based  on  a  fixed  rate,  the  employee's 
average  compensation  from  the  employer 
during  the  12-month  period  immediately  pre- 
ceding the  qualiOed  military  service  (or.  if 
shorter,  the  period  of  employment  imme- 
diately preceding  the  qualified  military  serv- 
ice). 

■•(8)  Requirements  for  qualified  retire- 
ment PLAN.— For  purposes  of  this  subchapter 
and  subchapter  E,  an  employer  sponsoring  a 
plan  shall  be  treated  as  meeting  the  require- 
ments of  chapter  43  of  title  38,  United  States 
Code,  only  if  each  of  the  following  require- 
ments is  met: 

■•(A)  An  individual  reemployed  under  such 
chapter  is  treated  with  respect  to  such  plan 
as  not  having  incurred  a  break  in  service 
with  the  employer  maintaining  the  plan  by 
reason  of  such  individual's  period  of  quali- 
fied military  service. 

■■(B)  Each  period  of  qualified  military  serv- 
ice served  by  an  individual  is,  upon  reem- 
ployment under  such  chapter,  deemed  with 
respect  to  such  plan  to  constitute  service 
with  the  employer  maintaining  the  plan  for 
the  purpose  of  determining  the  nonforfeit- 
ability of  the  individuars  accrued  benefits 
under  such  plan  and  for  the  purpose  of  deter- 
mining the  accrual  of  benefits  under  such 
plan. 

■■(C)  An  individual  reemployed  under  such 
chapter  is  entitled  to  accrued  benefits  that 
are  contingent  on  the  making  of.  or  derived 
from,  employee  contributions  or  elective  de- 
ferrals only  to  the  extent  the  individual 
makes  payment  to  the  plan  with  respect  to 
such  contributions  or  deferrals.  No  such  pay- 
ment may  exceed  the  amount  the  individual 
would  have  been  permitted  or  required  to 
contribute  had  the  individual  remained  con- 
tinuously employed  by  the  employer 
throughout  the  period  of  qualified  military 
service.  Any  payment  to  such  plan  shall  be 
made  during  the  period  beginning  with  the 
date  of  reemployment  and  whose  duration  is 
3  times  the  period  of  the  qualified  military 
service  (but  not  greater  than  5  years). 

■■(9)  References —For  purposes  of  this  sec- 
tion, any  reference  to  chapter  43  of  title  38. 
United  States  Code,  shall  be  treated  as  a  ref- 
erence to  such  chapter  as  in  effect  on  Decem- 
ber 12,  1994  (Without  regard  to  any  subse- 
quent amendment)."' 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  be  effective  as  of 
December  12.  1994. 

Subtitle  E— Tax  Information  Sharing 

SEC.  13501.  DISCLOSURE  OF  RETURN  INFORMA- 
TION FOR  ADMlNISTRA'nON  OF  CER- 
TAIN VETERANS  PROGRAMS. 

(a)  General  Rule.— Subparagraph  (D)  of 
section  6103(1)(7)  (relating  to  disclosure  of  re- 
turn information  to  Federal.  State,  and  local 
agencies  administering  certain  programs)  is 
amended  by  striking  "Clause  (viii)  shall  not 
apply  after  September  30.  1998.  " 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

Subtitle  F — Revenue  Increases 
PART  I— PROVISIONS  RELATING  TO 
BUSINESSES 
SEC.    13601.    TAX    TREATMENT   OF   CERTAIN    EX- 
TRAORDINARY DIVIDE?VDS. 

(a)  Treat.ment  of  Extraordinary  Divi- 
dends IN  Excess  of  Basis.— Paragraph  (2)  of 
section  1059(a)  (relating  to  corporate  share- 


holder's basis  in  stock  reduced  by  nontaxed 
portion  of  extraordinary  dividends)  is 
amended  to  read  as  follows: 

"(2)  Amounts  in  excess  of  basis.— If  the 
nontaxed  portion  of  such  dividends  exceeds 
such  basis,  such  excess  shall  be  treated  as 
gain  from  the  sale  or  exchange  of  such  stock 
for  the  taxable  year  in  which  the  extraor- 
dinary dividend  is  received.'"? 

(b)  Treatment  of  Redemitions  Where  Op- 
tions Involved.— Paragraph  d)  of  section 
1059(e)  (relating  to  treatment  of  partial  liq- 
uidations and  non-pro  rata  redemptions)  is 
amended  to  read  as  follows: 

••(1)  Treatment  of  partial  liquidations 
AND  certain  redemptions.— Except  as  other- 
wise provided  in  regulations— 

"(A)  Redemitions.- In  the  case  of  any  re- 
demption of  slock— 

••(i)  which  is  part  of  a  partial  liquidation 
(Within  the  meaning  of  section  302(e))  of  the 
redeeming  corporation. 

"(ii)  which  is  not  pro  rata  as  to  all  share- 
holders, or 

"(iii)  which  would  not  have  been  treated 
(in  whole  or  in  part)  as  a  dividend  if  any  op- 
tions had  not  been  taken  into  atxount  under 
section  318(a)(4). 

any  amount  treated  as  a  dividend  with  re- 
spect to  such  redemption  shall  be  treated  as 
an  extraordinary  dividend  to  which  para- 
graphs (1)  and  (2)  of  subsection  (a)  apply 
without  regard  to  the  period  the  taxpayer 
held  such  stock.  In  the  case  of  a  redemption 
described  in  clause  (iii).  only  the  basis  in  the 
stock  redeemed  shall  be  taken  into  account 
under  subsection  (a). 

••(B)  Reorganizations,  etc.— An  exchange 
described  in  section  356(a)(1)  which  is  treated 
as  a  dividend  under  section  356(aK2)  shall  be 
treated  as  a  redemption  of  stock  for  purposes 
of  applying  subparagraph  (A)." 

(c)  Effective  Dates.— 

(1)  In  general —The  amendments  made  by 
this  section  shall  apply  to  distributions  after 
May  3.  1995. 

(2)  Transition  rule.— The  amendments 
made  by  this  section  shall  not  apply  to  any 
distribution  made  pursuant  to  the  terms  of— 

(A)  a  written  binding  contract  in  effect  on 
May  3.  1995.  and  at  all  times  thereafter  be- 
fore such  distribution,  or 

(B)  a  tender  offer  outstanding  on  May  3. 
1995. 

(3)  Certain  dividends  not  pursuant  to 
certain  rede,mptions.— In  determining 
whether  the  amendment  made  by  subsection 
(a)  applies  to  any  extraordinary  dividend 
other  than  a  dividend  treated  as  an  extraor- 
dinary dividend  under  section  1059(e)(1)  of 
the  Internal  Revenue  Code  of  1986  (as  amend- 
ed by  this  Act),  paragraphs  (1)  and  (2)  shall 
be  applied  by  substituting  'September  13; 
1995"  for  -May  3,  1995". 

SEC.     13602.    REGISTRA'nON    OF    CONFIDENTIAL 
CORPORATE  TAX  SHELTERS. 

(a)  In  General.— Section  6111  (relating  to 
registration  of  tax  shelters)  is  amended  by 
redesignating  subsections  (d)  and  (e)  as  sub- 
sections (e)  and  (f).  respectively,  and  by  in- 
serting after  subsection  (c)  the  following  new 
subsection: 

■•(d)  Certain  Confidential  arrangements 
Treated  as  Tax  Shelters.— 

■■(1)  In  general.— For  purposes  of  this  sec- 
tion, the  term  ■tax  shelter'  includes  any  en- 
tity, plan,  arrangement,  or  transaction— 

"(A)  a  significant  purpose  of  which  is  the 
avoidance  or  evasion  of  Federal  income  tax 
for  a  participant  which  is  a  corporation. 

■•(B)  which  is  offered  to  any  potential  par- 
ticipant under  conditions  of  confidentiality, 
and 
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"(C^lfor  which  the  tax  shelter  organizers  subparagraph  (A)(i)  only  the  fees  paid  by 

may  htceive  fees  in  excess  of  JIOO.OOO  in  the  such  person,  and 
aggrebate.  '(iii)  such  penalty  shall  be  in  addition  to 

■•(2ij  Conditions  of  confide.ntiality'.— For  the  penalty  imposed  on  any  other  person  for 

purpcjaes    of    paragraph    (1)(C).    an    offer    is  failing  to  register  such  shelter." 
under}  conditions  of  confidentiality  if—  (c)  Confor.ming  Amendments.— 

••(AJ)  the  potential  participant  to  whom  the        (1)    Paragraph    (2)    of    section    6707(a)    is 

offer  ^6  made  (or  any  other  person  acting  on  amended  by  striking  "The  F>enalty^'  and  in- 

behalr   of  such    participant)    has   an    under-  serting  •■Except  as  provided  in  paragraph  (3). 

standjitig  or  agreement  with  or  for  the  bene-  the  penalty^'. 

fit  olj  Rny  promoter  of  the  tax  shelter  that        (2)  Subparagraph  (A)  of  section  6707(a)(1)  is 

such  |3larticipant  (or  other  person)  will  limit  amended  by  striking  '■paragraph  (2)"  and  in- 

discl(l9ure  of  the  tax  shelter  or  any  signifi-  serting  ■•paragraph  (2)  or  (3).  as  the  case  may 

cant  iix  features  of  the  tax  shelter,  or  be". 

"(Bb  any  promoter  of  the  tax  shelter—  (d)  Effective  Date — 

"(i)[claims.  knows,  or  has  reason  to  know.         (1)  In  general.— The  amendments  made  by 

■■(ii|)!knows  or  has  reason  to  know  that  any  this  section  shall  apply  to  any  tax  shelter  (as 

other|  person  (other  than  the  potential  par-  defined  in  section  6111(d)  of  the  Internal  Rev- 

ticipiilt)  claims,  or  enue  Code  of  1986.  as  amended  by  this  sec- 

■■(iif )  causes  another  person  to  claim.  tion)  interests  in  which  are  offered  to  poten- 

that  tie  tax  shelter  (or  any  aspect  thereof)  is  <-'*'  participants  after  the  date  of  the  enact- 

propri0tarv  to  any  person  other  than  the  po-  "^^"1  of  this  Act. 

tentiij  participant  or  is  otherwise  protected        <2»  Due  date  for  REGisTRATiON.-The  due 

from  disclosure  to  or  use  by  others.  ^^^^  ^o""  registering  any  Ux  shelter  required 

„       [i  ,    ,.,         ^       ..         ^^     ^  to  be   registered   by   reason   of  the  amend- 

For  ibjirposes  of  this  subsection    the  term  ^^^^^  ^^^  ^    ^^j^  ^^^^^^^  ^^^„  ^^  „^^  ^^^_ 

■pron^Oter    means  any   person   who  partic-  ,.g^  ^^^^   ^j^^  ^^^^  ^^  ^  reasonable  period 

•^i    1  r>,  ^^  o'>'an'zation.  management,  or  ^^^^^   ^j^^    secretary    of   the   Treasury    pre- 

saledf!  the  tax  shelter.  scribes   guidance    with    respect    to   meeting 

•■(3i  PERSONS  OTHER  THAN  ORGANIZER  RE-  ^^^^  requirements. 

'^':.TT?."/J;»rf  "Jff^'^''''^'''  ''^^^^•~  SEC.  13603.  DENIAL  OF  DEDUCTION  FOR  I>rrER- 
(A^)  IN  GENERAL.     II  j.g.j.  qj^   LOANS   WITH   RESPECT  TO 

"(i)|  the  requirements  of  subsection  (a)  are  company-Owned  insurance. 

not  rjiet  with  respect  to  any  tax  shelter  (as        (^j  u..  GENERAL.-Paragraph  (4)  of  section 

definW  in  paragraph  (D)  by  any  tax  shelter  264(a)  is  amended— 
orgarjiEer.  and  (j,  ^y  inserting  "or  endowment  or  annuity 

"(iib^  no  tax  shelter  erganizer  is  a  United  contract"  after  -life  insurance  policies",  and 
Statefc,  person.  (2,  by  striking  all  that  follows  ■■carried  on 

then   0ach    United    States   person   who   dis-  by  the  taxpayer"  and  inserting  a  period, 
cussed)  participation   in  such   shelter  shall        (b)    Phase-in    of   Disallowance.— Section 

regiswr  such  shelter  under  subsection  (a).  264  is  amended  by  adding  at  the  end  the  fol- 

■■(H)   Exception.— Subparagraph   (A)   shall  lowing  new  subsection: 
not  abtoly  to  a  United  States  person  who  dis-        ■(d)    Phase-in    of    Disallowance    Under 

cussefli  participation  in  a  tax  shelter  if—  Subsection  (a)(4).— In  the  case  of  calendar 

••(i)|  6uch  person  notified  the  promoter  in  years  after  1995  and  before  2000— 
writijitr  (not  later  than  the  close  of  the  day         ••(I)  In  general.— The  amount  of  interest 

on  w^ijch  such  discussions  began)  that  such  paid  or  accrued  during  any   period  in  any 

persott  would  not  participate  in  such  shelter,  such  calendar  year  with  respect  to  qualified 

and    I  ,  indebtedness  which  is  disallowed  by  reason 

■■(iij)l  such  person  does  not  participate  in  of  the  amendment  made  by  section  13603(a) 

such  fepelter.  of  the  Revenue   Reconciliation  Act  of  1995 

•■(4j ;  Offer    to    participate    treated    as  (determined    without    regard    to    this    sub- 

OFFEHi|   FOR    SALE.— For    purposes    of    sub-  section)  shall  not  exceed  the  applicable  per- 

secti(»iis  (a)  and  (b).  an  offer  to  participate  in  centage   of  such    interest   which    is  so   dis- 

a  tax, shelter  (as  defined  in  paragraph  (D)  allowed, 
shall  jlle  treated  as  an  offer  for  sale."  •(2)    Qualified    indebtedness.— For    pur- 

(b)    Penalty.— Subsection    (a)    of   section  poses  of  paragraph  (1).  the  term  •qualified  in- 

6707  (^relating  to  failure  to  furnish  informa-  debtedness'  means  indebtedness  incurred  be- 

tion  regarding  tax  shelters)  is  amended  by  fore  September  18.  1995.  with  respect  to  a  life 

addinU  at  the  eifd  the  following  new  para-  insurance  policy  covering  only  the  life  of  the 

grapn:]  individual  who  was  insured  under  such  policy 

"(31  Confidential  arrange.ments—  on  such  date.  Any  increase  on  or  after  such 

"(A^)|lN  general. — In  the  case  of  a  tax  shel-  date    in    the   amount   of  such   indebtedness 

ter  (as  defined  in  section  6111(d)).  the  penalty  shall    be    treated   as    indebtedness    incurred 

impoMd    under    paragraph    (1)   shall    be    an  after  such  date, 
amount  equal  to  the  greater  of—  '(3)    Applicable    percentage,— For    pur- 

•■(iJjo  percent  of  the  fees  paid  to  any  pro-  poses  of  paragraph  (1),   the  applicable  per- 

moterlof  the  tax  shelter  with  respect  to  of-  centage  shall  be  determined  in  accordance 

ferini$  made  before  the  date  such  shelter  is  with  the  following  table: 
regiswred  under  section  6111,  or  -in  the  case  of  periods  The  applicable 

■*(lil)  $10,000.  in  calendar  year:  percentage  is: 

Clau^q  (i)  shall  be  applied  by  substituting '75  1996  20  percent 

perce^'  for  '50  percent'  in  the  case  of  an  in-  1997  40  percent 

tentifcnal   failure  or  act  described   in   para-  1998  60  percent 

graph  11).  1999  80  percent." 

•■(Of  Special  rule  for  participants  re-        (c)  Effective  Date.— 
QUIRBO  TO  REGISTER  SHELTER.— In  the  case  of        (1)  In  general.— The  amendments  made  by 

a  perion  required  to  register  such  a  tax  shel-  this  section  shall  apply  to  interest  paid  or 

ter  bj  reason  of  section  6111(d)(3)—  accrued  after  December  31.  1995. 

"(ij  such  person  shall  be  required  to  pay  (2)  Exception.— The  amendments  made  by 
the  pjenalty  under  paragraph  (1)  only  if  such  this  section  shall  not  apply  to  contracts  pur- 
person  actually  participated  in  such  shelter,  chased  on  or  before  June  20.  1986. 

•■(iij)  the  amount  of  such  penalty  shall  be        (d)  4- Year  Spread  of  Income  Inclusion  on 

deternlined  by   taking   into  account  under  Surrender.  Etc,  of  Contracts. — 
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(1)  IN  general— In  the  case  of  indebted- 
ness with  respect  to  any  life  insurance  policy 
described  in  paragraph  (4)  of  section  264(a)  of 
the  Internal  Revenue  Code  of  1986,  if— 

(A)  the  interest  paid  or  accrued  after  De- 
cember 31,  1995.  on  such  indebtedness  is  not 
allowed  as  a  deduction  under  chapter  1  of 
such  Code  by  reason  of  such  paragraph  (4)  (as 
amended  by  this  section),  and 

(B)  the  entire  amount  of  interest  paid  or 
accrued  on  or  before  such  date  on  such  in- 
debtedness was  allowed  as  a  deduction  under 
such  chapter  1. 

then  (in  lieu  of  any  other  inclusion  in  gross 
income)  the  qualified  amount  with  respect  to 
such  policy  shall  be  includible  in  gross  in- 
come ratably  over  the  4  taxable  years  begin- 
ning with  the  taxable  year  such  amount 
would  (but  for  this  paragraph)  be  includible. 

(2)  Qualified  amount.— For  purposes  of 
paragraph  (1).  the  term  ■'qualified  amount" 
means,  with  respect  to  any  policy,  the 
amount  received  under  such  jwlicy— 

(A)  on  the  complete  surrender,  redemption, 
or  maturity  of  such  policy  during  1996.  or 

(B)  in  full  discharge  during  1996  of  the  obli- 
gation under  the  policy  which  is  in  the  na- 
ture of  a  refund  of  the  consideration  paid  for 
the  policy. 

but  only  to  the  extent  such  amount  is  in- 
cludible in  gross  income  for  the  taxable  year 
in  which  the  event  described  in  subparagraph 
(A)  or  (B)  occurs. 

(3)  Special  rule— a  contract  shall  not  be 
treated  as  failing  to  meet  the  requirement  of 
section  264(c)(1)  of  the  Internal  Revenue  Code 
of  1986  solely  by  reason  of  an  occurrence  de- 
scribed in  subparagraph  (A)  or  (B)  of  para- 
graph (2)  of  this  subsection. 


sec  13604.  TERMINA'nON  OF  SUSPENSE  AC- 
COUN'TS  FOR  FAMILY  CORPORA- 
•nONS  REQUIRED  TO  USE  ACCRUAL 
METHOD  OF  ACCOUNTING. 

(a)  In  General.— Subsection  (i)  of  section 
447  (relating  to  method  of  accounting  for  cor- 
porations engaged  in  farming)  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

••(7)  Termination.— 

•■(A)  In  general.— No  suspense  account 
may  be  established  under  this  subsection  by 
any  corporation  required  by  this  section  to 
change  its  method  of  accounting  for  any  tax- 
able year  ending  after  September  13.  1995. 

■•(B)  20-yEAR  PHASEOUT  of  existing  SUS- 
PENSE accounts.— Each  suspense  account 
under  this  subsection  shall  be  reduced  (but 
not  below  zero)  for  each  of  the  fir^st  20  tax- 
able years  beginning  after  September  13. 
1995.  by  an  amount  equal  to  the  applicable 
portion  of  such  account.  Any  reduction  in  a 
suspense  account  under  this  paragraph  shall 
be  included  in  gross  income  for  the  taxable 
year  of  the  reduction.  The  amount  of  the  re- 
duction required  under  this  paragraph  for 
any  taxable  year  shall  be  reduced  (but  not 
below  zero)  by  the  amount  of  any  reduction 
required  for  such  taxable  year  under  any 
other  provision  of  this  subsection. 

•■(C)  APPLICABLE  portion.— For  purposes  of 
subparagraph  (B).  the  term  applicable  por- 
tion' means,  for  any  taxable  year,  the 
amount  which  would  ratably  reduce  the 
amount  in  the  account  (after  taking  into  ac- 
count prior  reductions)  to  zero  over  the  pe- 
riod consisting  of  such  taxable  year  and  the 
remaining  taxable  years  in  such  first  20  tax- 
able years." 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  taxable 
years  ending  after  September  13.  1995. 


29636 


CONGRESSIONAL  RECOREX— HOUSE 


October  26,  1995 


October  26,  1995 


CONGRESSIONAL  RECORI>— HOUSE 


29637 


SEC. 


13605.  TERMINATION  OF  PUERTO  RICO  AND 
POSSESSION  TAX  CREDIT. 

(a)  In  General.— Section  936  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 
•■(j)  Termination.— 

••(1)  In  general.— This  section  shall  not 
apply  to  any  taxable  year  beginning  after 
December  31.  1995. 
••(2)  Exception  for  existing  claimants — 
"(A)  In  general.— Paragraph  (1)  shall  be 
applied  by  substituting  'aOOS'  for  1995'  in  the 
case  of  an  existing  credit  claimant. 

••(B)  Exception  terminates  if  new  line  of 
BUSINESS  ADDED— If.  after  September  13. 
1995.  a  corporation  which  would  (but  for  this 
subparagraph)  be  an  existing  credit  claimant 
adds  a  substantial  new  line  of  business,  such 
corporation  shall  cease  to  be  treated  as  an 
existing  credit  claimant  as  of  the  close  of  the 
taxable  year  ending  before  the  date  of  such 
addition. 

••(C)  Existing  credit  claimant— For  pur- 
poses of  this  subsection,  the  term  'existing 
credit  claimant'  means  any  corporation 
which  satisfied  the  conditions  of  both  sub- 
paragraph (A)  and  subparagraph  (B)  of  sub- 
section (a)(2)  for  at  least  1  base  period  year 
for  which  such  corporation  elected  the  appli- 
cation of  this  section. 

••(3)  Limit  on  credit  of  exis-hng  claim- 
ants.— 

"(A)  In  general.— In  the  case  of  an  exist- 
ing credit  claimant,  the  aggregate  amount  of 
income  taken  into  account  under  subsection 
(a)(1)  for  any  taxable  year  beginning  after 
December  31.  1995  (hereinafter  in  this  sub- 
section referred  to  as  the  'current  year"), 
shall  not  exceed  the  adjusted  base  period  in- 
come of  such  claimant. 

"(B)  Coordination  with  subsection  (aK4).— 
The  amount  of  income  described  in  sub- 
section (a)(1)(A)  which  is  taken  into  account 
in  applying  subsection  (a)(4)  shall  be  such  in- 
come as  reduced  under  this  paragraph.  In  de- 
termining such  reduction,  any  reduction 
under  subparagraph  (A)  in  the  amount  which 
would  otherwise  be  taken  into  account  under 
subsection  (a)(1)  shall  be  allocated  between 
the  income  described  in  subparagraph  (A) 
thereof  and  the  income  described  in  subpara- 
graph (B)  thereof  in  proportion  to  the  respec- 
tive amounts  of  such  incomes. 

"(4)  Adjusted  base  period  inco.me.— For 
purposes  of  paragraph  (3) — 

"(A)  In  general.— The  term  •adjusted  base 
period  income'  means  the  average  of  the  in- 
flation-adjusted possession  incomes  of  the 
corporation  for  each  base  period  year. 

'•(B)  Inflation-adjusted  possession  in- 
come.—For  purposes  of  subparagraph  (A),  the 
inflation-adjusted  possession  income  of  any 
corporation  for  any  base  period  year  shall  be 
an  amount  equal  to  the  possession  income  of 
such  corporation  for  such  base  period  year 
multiplied  by  the  inflation  adjustment  per- 
centage for  such  base  period  year. 

••(C)  Inflation  adjustment  percentage.— 
For  purposes  of  subparagraph  (B).  the  infla- 
tion adjustment  percentage  for  any  base  pe- 
riod year  means,  with  respect  to  the  current 
year,  the  percentage  (if  any)  by  which— 

"(i)  the  CPI  for  last  calendar  year  ending 
before  the  beginning  of  the  current  year,  ex- 
ceeds 

"(ii)  the  CPI  for  last  calendar  year  ending 
before  the  beginning  of  the  base  period  year. 
For  purposes  of  the  preceding  sentence,  the 
CPI  for  any  calendar  year  is  the  CPI  (as  de- 
fined in  section  1(0(5))  for  such  year  under 
section  1(f)(4). 

"(D)  Increase  in  inflation  adjustment 
percentage  for  growth  during  base 
YEARS.— The  inflation  adjustment  percentage 


(determined  under  subparagraph  (C)  without 
regard  to  this  subparagraph)  for  each  of  the 
5  taxable  years  referred  to  in  paragraph 
(5)(A)  shall  be  increased  by— 

"(i)  5  percentage  points  in  the  case  of  a 
taxable  year  ending  during  the  1-year  period 
ending  on  September  12.  1995; 

"(ii)  10.25  percentage  points  in  the  case  of 
a  taxable  year  ending  during  the  1-year  pe- 
riod ending  on  September  12.  1994; 

••(iii)  15.76  percentage  points  in  the  case  of 
a  taxable  year  ending  during  the  1-year  pe- 
riod ending  on  September  12.  1993; 

••(iv)  21.55  percentage  points  in  the  case  of 
a  taxable  year  ending  during  the  1-year  pe- 
riod ending  on  September  12.  1992;  and 

'•(V)  27.63  percentage  points  in  the  case  of  a 
taxable  year  ending  during  the  1-year  period 
ending  on  September  12.  1991. 

"(5)  Base  period  ye.\r.— For  purposes  of 
this  subsection — 

"(A)  In  general.— The  term  base  period 
year'  means  each  of  3  taxable  years  which 
are  among  the  5  most  recent  taxable  years  of 
the  corporation  ending  before  September  13. 
1995,  determined  by  disregarding— 

"(i)  one  taxable  year  for  which  the  cor- 
poration had  the  largest  inflation-adjusted 
possession  income,  and 

"(ii)  one  taxable  year  for  which  the  cor- 
poration had  the  smallest  inflation-adjusted 
possession  income. 

"(B)  Corporations  not  having  significant 
possession  income  throughout  5-year  pe- 
riod.— 

"(i)  In  general.— If  a  corporation  does  not 
have  significant  possession  income  for  each 
of  the  most  recent  5  taxable  years  ending  be- 
fore September  13,  1995.  then,  in  lieu  of  ap- 
plying subparagraph  (A),  the  term  'base  pe- 
riod year'  means  only  those  taxable  years  (of 
such  5  taxable  years)  for  which  the  corpora- 
tion has  significant  possession  income;  ex- 
cept that,  if  such  corporation  has  significant 
possession  income  for  4  of  such  5  taxable 
years,  the  rule  of  subparagraph  (A)(ii)  shall 
apply. 

••(ii)  Special  rule.— If  there  is  no  year  (of 
such  5  taxable  years)  for  which  a  corporation 
has  significant  possession  income — 

••(I)  the  term  •base  period  year'  means  the 
first  taxable  year  ending  on  or  after  Septem- 
ber 13,  1995,  but 

••(II)  the  amount  of  possession  income  for 
such  year  which  is  taken  into  account  under 
paragraph  (4)  shall  be  the  amount  which 
would  be  determined  if  such  year  were  a 
short  taxable  year  ending  on  August  31,  1995. 
••(iii)  Significant  possession  income.— For 
purposes  of  this  subparagraph,  the  term  'sig- 
nificant possession  income"  means  possession 
income  which  exceeds  2  percent  of  the  pos- 
session income  of  the  taxpayer  for  the  tax- 
able year  (of  the  period  of  6  taxable  years 
ending  with  the  first  taxable  year  ending  on 
or  after  September  13,  1995)  having  the  great- 
est possession  income. 

"(C)  Election  to  use  one  base  period 

YEAR.— 

"(i)  In  general— At  the  election  of  the 
taxpayer,  the  term  base  period  year'  means 
only  the  last  taxable  year  of  the  corporation 
ending  in  calendar  year  1992. 

"(ii)  Election.— An  election  under  this 
subparagraph  by  any  possession  corporation 
may  be  made  only  for  the  corporation's  first 
taxable  year  beginning  after  December  31. 
1995,  for  which  it  is  a  possession  corporation. 
The  rules  of  subclauses  (ID  and  (III)  of  sub- 
section (a)(4)(B)(iii)  shall  apply  to  the  elec- 
tion under  this  subparagraph. 

"(D)  Acquisitions  and  dispositions.— 
Rules  similar  to  the  rules  of  subparagraphs 
(A)  and  (B)  of  section  41(f)(3)  shall  apply  for 
purposes  of  this  subsection. 


"(6)  Possession  income.— For  purposes  of 
this  subsection,  the  term  'possession  income" 
means  the  sum  of  the  income  referred  to  in 
subsection  (a)(1)(A)  and  the  income  referred 
to  in  subsection  (a)(1)(B).  In  no  event  shall 
possession  Income  be  treated  as  being  less 
than  zero. 

"(7)  Short  years.— If  the  current  year  or  a 
base  period  year  is  a  short  taxable  year,  the 
application  of  this  subsection  shall  be  made 
with  such  annualizations  as  the  Secretary 
shall  prescribe." 

(b)     Effective     Date.— The     amendment 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1995. 
SEC.      13606.     DEPRECIA-nON     UNDER     INCOME 
FORECAST  METHOD. 

(a)  General  Rule.— Section  167  (relating 
to  depreciation)  is  amended  by  redesignating 
subsection  (g)  as  subsection  (h)  and  by  in- 
serting after  subsection  (D  the  following  new 
subsection: 

"(g)  Depreciation  Under  Income  Forecast 
Method.— 

••(1)  In  general.— If  the  depreciation  de- 
duction allowable  under  this  section  to  any 
taxpayer  with  respect  to  any  property  is  de- 
termined under  the  income  forecaist  method 
or  any  similar  method— 

••(A)  in  determining  the  amount  of  the  de- 
preciation deduction  under  such  method,  the 
estimated  income  from  the  property  shall  in- 
clude all  estimated  income  from  use  of  the 
property. 

"(B)  the  adjusted  basis  of  the  property 
shall  only  include  amounts  with  respect  to 
which  the  requirements  of  section  461(h)  are 
satisfied, 

••(C)  the  depreciation  deduction  under  such 
method  for  the  10th  taxable  year  beginning 
after  the  taxable  year  in  which  the  property 
was  placed  in  service  shall  be  equal  to  the 
adjusted  basis  of  such  property  as  of  the  be- 
ginning of  such  10th  taxable  year,  and 

"(D)  such  taxpayer  shall  pay  (or  be  enti- 
tled to  receive)  interest  computed  under  the 
look-back  method  of  paragraph  (2)  for  any 
recomputation  year. 

"(2)  LOOK-B.ACK  method— The  interest 
computed  under  the  look-back  method  of 
this  paragraph  for  any  recomputation  year 
shall  be  determined  by— 

"(A)  first  determining  the  depreciation  de- 
ductions under  this  section  with  respect  to 
such  property  which  would  have  been  allow- 
able for  prior  taxable  years  if  the  determina- 
tion of  the  amounts  so  allowable  had  been 
made  on  the  basis  of  the  sum  of  the  following 
(instead  of  the  estimated  income  with  re- 
spect to  such  prof)erty) — 

"(i)  the  actual  income  from  such  property 
for  periods  before  the  close  of  the  recom- 
putation year,  and 

"(ii)  an  estimate  of  the  future  income  with 
respect  to  such  property  for  periods  after  the 
recomputation  year, 

"(B)  second,  determining  (solely  for  pur- 
poses of  computing  such  interest)  the  over- 
payment or  underpayment  of  tax  for  each 
such  prior  taxable  year  which  would  result 
solely  from  the  application  of  subparagraph 
(A),  and 

"(C)  then  using  the  adjusted  overpayment 
rate  (as  defined  in  section  460(b)(7)), 
compounded  daily,  on  the  overpayment  or 
underpayment  determined  under  subpara- 
graph (B). 

For  purposes  of  the  preceding  sentence,  any 
cost  incurred  after  the  property  is  placed  in 
service  (which  is  not  treated  as  a  separate 
property  under  paragraph  (5))  shall  be  Uken 
into  account  by  discounting  (using  the  Fed- 
eral mid-term  rate  determined  under  section 
1274(d)  as  of  the  time  such  cost  is  incurred) 


such  cost  to  its  value  as  of  the  date  the  prop- 
erty iB  placed  in  service.  The  taxpayer  may 
elect  ^fith  respect  to  any  property  to  have 
the  preceding  sentence  not  apply  to  such 
properly. 

"(3)  Exception  from  look-back  method.— 
Paragraph  (1)(D)  shall  not  apply  with  respect 
to  any  property  which,  when  placed  in  serv- 
ice by  the  taxpayer,  had  a  basis  of  SIOO.OOO  or 
less. 

"(4)  Recomputation  year.— For  purposes 
of  this  subsection,  except  as  provided  in  reg- 
ulations, the  term  'recomputation  year' 
means,  with  respect  to  any  property,  the 
third  and  the  10th  taxable  years  beginning 
after  the  taxable  year  in  which  the  property 
was  placed  in  service,  unless  the  actual  in- 
come from  the  property  for  such  third  or 
10th  Gaxable  year  (as  the  case  may  be)  and 
each  prior  taxable  year  is  within  10  percent 
of  the  estimated  income  from  the  property 
for  each  such  year  which  was  taken  into  ac- 
count under  paragraph  (1)(A). 

"(5)  Special  rules.— 

"(A)  Certain  costs  treated  as  separate 
PROPtatTY. — For  purposes  of  this  section,  the 
following  costs  shall  be  treated  as  separate 
properties: 

"(i)  Any  costs  incurred  with  respect  to  any 
property  after  the  10th  taxable  year  begin- 
ning after  the  taxable  year  In  which  the 
property  was  placed  in  service. 

"(ii)  Any  costs  incurred  after  the  property 
is  placed  in  service  and  before  the  close  of 
such  10th  taxable  year  if  such  costs  are  sig- 
nificant and  give  rise  to  a  signiificant  in- 
crease in  the  income  from  the  property 
which  was  not  included  in  the  estimated  in- 
come from  the  property. 

"(Bj  Syndication  income  from  television 
serie$. — In  the  case  of  property  which  is  an 
episode  in  a  television  series,  estimated  in- 
come fi'om  syndicating  such  series  shall  not 
be  required  to  be  taken  into  account  under 
this  subsection  before  the  earlier  of— 

•■(i)  the  4th  taxable  year  beginning  after 
the  dtte  the  first  episode  in  such  series  is 
placed  in  service,  or 

•■(ii)  the  earliest  taxable  year  in  which  the 
taxpayer  had  a  reasonable  expectation  that 
there  would  be  a  future  syndication  of  such 
seriesi 

••(O  Collection  of  interest.— For  pur- 
poses af  subtitle  F  (other  than  sections  6654 
and  6835),  any  interest  required  to  be  paid  by 
the  taxpayer  under  paragraph  (1)  for  any  re- 
computation year  shall  be  treated  as  an  in- 
crease in  the  tax  imposed  by  this  chapter  for 
such  year. 

••(D)  Determinations.— For  purposes  of 
this  subsection,  determinations  of  the 
amount  of  income  from  any  property  shall  be 
deterrtuned  in  the  same  manner  as  for  pur- 
poses of  applying  the  income  forecast  meth- 
od; expept  that  any  income  from  the  disposi- 
tion of  such  property  shall  be  taken  into  ac- 
count; 

•(E)i  Treatment  of  pass-thru  entthes — 
Rules  similar  to  the  rules  of  section  460(b)(4) 
shall  apply  for  purposes  of  this  subsection." 

(b)  Effective  Date.— 

(1)  I!n  general.— The  amendment  made  by 
subsection  (a)  shall  apply  to  property  placed 
in  service  after  September  13.  1995. 

(2)  Binding  contracts.— The  amendment 
made  by  subsection  (a)  shall  not  apply  to 
any  proi>erty  produced  or  acquired  by  the 
taxpayer  pursuant  to  a  written  contract 
which  was  binding  on  September  13.  1995.  and 
at  all  times  thereafter  before  such  produc- 
tion or  acquisition. 

SEC.  It«07.  TRANSFERS  OF  EXCESS  PENSION  AS- 
SETS. 

(a)  In  General.— Section  420  (relating  to 
transfers  of  excess  pension  assets  to  retiree 


health  accounts)  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(f)  Similar  Rules  To  Apply  to  Other 
Transfers  of  Excess  Plan  Assets.— 

"(1)  In  general.— If  there  is  a  qualified  un- 
restricted transfer  of  any  excess  pension  as- 
sets of  a  defined  benefit  plan  (other  than  a 
multiemployer  plan)  to  an  employer — 

"(A)  a  trust  which  is  part  of  such  plan 
shall  not  be  treated  as  failing  to  meet  the  re- 
quirements of  section  401(a)  solely  by  reason 
of  such  transfer  (or  any  other  action  author- 
ized under  this  section),  and 

"(B)  such  transfer  shall  not  be  treated  as  a 
prohibited  transaction  for  purposes  of  sec- 
tion 4975. 

The  gross  income  of  the  employer  shall  in- 
clude the  amount  of  any  qualified  transfer 
made  during  the  taxable  year. 

"(2)  Qualified  unrestricted  transfer.— 
For  purposes  of  this  section — 

"(A)  In  general.— The  term  'qualified  un- 
restricted transfer"  means  a  transfer— 

"(i)  of  excess  pension  assets  of  a  defined 
benefit  plan  to  the  employer,  and 

"(ii)  with  respect  to  which  the  require- 
ments of  subsection  {c>(2)(A)  are  met  (deter- 
mined by  treating  such  transfer  as  a  quali- 
fied transfer). 

"(B)  Ccxjrdination  with  transfers  to  re- 
■nREE  health  accounts.— Such  term  shall 
not  include  any  qualified  transfer  (as  defined 
in  subsection  (b)). 

"(C)  Expiration.— No  transfer  in  any  tax- 
able year  beginning  after  December  31.  2000. 
shall  be  treated  as  a  qualified  unrestricted 
transfer. 

"(3)  DEFiNi-noN  and  special  rule.— For 
purposes  of  this  subsection — 

"(A)  Excess  pension  assets.— The  term 
'excess  pension  assets'  has  the  meaning 
given  such  term  by  subsection  (e)(2);  except 
that  the  amount  thereof  shall  be  the  lesser 
of— 

"(i)  the  amount  determined  as  of  the  most 
recent  valuation  date  of  the  plan  preceding 
the  transfer,  or 

"(ii)  the  amount  determined  as  of  January 
1.  1995  (or.  if  January  1.  1995.  is  not  a  valu- 
ation date,  the  most  recent  prior  valuation 
date). 

"(B)  Coordination  with  section  412.— In 
the  case  of  a  qualified  unrestricted  transfer — 

"(i)  any  assets  transferred  in  a  plan  year 
on  or  before  the  valuation  date  for  such  year 
(and  any  income  allocable  thereto)  shall,  for 
purposes  of  section  412.  be  treated  as  assets 
in  the  plan  as  of  the  valuation  date  for  such 
year,  and 

"(ii)  the  plan  shall  be  treated  as  having  a 
net  experience  loss  under  section 
412(b)(2)(B)(iv)  in  an  amount  equal  to  the 
amount  of  such  transfer  and  for  which  amor- 
tization charges  begin  for  the  first  plan  year 
after  the  plan  year  in  which  such  transfer  oc- 
curs, except  that  such  section  shall  be  ap- 
plied to  such  amount  by  substituting  '10  plan 
years'  for  '5  plan  years'. 

"(C)  Treat.ment  of  transfers.— Except 
for  purposes  of  this  section,  a  qualified  unre- 
stricted transfer  shall  be  treated  as  a  quali- 
fied transfer  to  a  health  benefits  account." 

(b)  Reversion  Tax.— Section  4980  (relating 
to  tax  on  reversion  of  qualified  plan  assets  to 
employers)  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(e)  Special  Rules  for  Qualified  Unre- 
stricted Transfers  Under  Section  420.— In 
the  case  of  a  qualified  unrestricted  transfer 
to  which  section  420(f)  applies — 

"(1)  no  tax  shall  be  imposed  by  subsection 
(a)  if  such  transfer  occurs  before  July  1.  1996, 

••(2)  subsection  (a)  shall  be  applied  by  sub- 
stituting '6.5  percent'  for  '20  percent'  if  such 
transfer  occurs  after  June  30,  1996.  and 


"(3)  subsection  (d)  shall  not  apply." 

(c)    Effective    Date.— The    amendments 

made  by  this  section  shall   take  effect  on 

January  1,  1995. 

PART  n— LEGAL  REFORMS 

SEC.  13611.  repeal  OF  EXCLUSION  FOR  PUNI- 
TIVE DAMAGES  AND  FOR  DAMAGES 
NOT  ATTRIBLTABLE  TO  PHYSICAL 
INJURIES  OR  SICKNESS. 

(a)  In  General.— Paragraph  (2)  of  section 
104(a)  (relating  to  compensation  for  injuries 
or  sickness)  is  amended  to  read  as  follows: 

"(2)  the  amount  of  any  damages  (other 
than  punitive  damages)  received  (whether  by 
suit  or  agreement  and  whether  as  lump  sums 
or  as  periodic  payments)  on  account  of  per- 
sonal physical  injuries  or  physical  sick- 
ness;". 

(b)  Emotional  Distress  as  Such  Treated 
as  Not  Physical  Injury  or  Physical  Sick- 
ness.—Section  104(a)  is  amended  by  striking 
the  last  sentence  and  inserting  the  following 
new  sentence:  "For  purposes  of  paragraph 
(2).  emotional  distress  shall  not  be  treated  as 
a  physical  injury  or  physical  sickness.  The 
preceding  sentence  shall  not  apply  to  an 
amount  of  damages  not  in  excess  of  the 
amount  paid  for  medical  care  (described  in 
subparagraph  (A)  or  (B)  of  section  213(d)(1)) 
attributable  to  emotional  distress." 

(c)  Effective  Date.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2).  the  amendments  made  by  this 
section  shall  apply  to  amounts  received  after 
December  31.  1995.  in  taxable  years  ending 
after  such  date. 

(2)  Exception.— The  amendments  made  by 
this  section  shall  not  apply  to  any  amount 
received  under  a  written  binding  agreement, 
court  decree,  or  mediation  award  in  effect  on 
(or  issued  on  or  before)  September  13.  1995. 

SEC.  13612.  REPORTING  OF  CERTAIN  PAYMENTS 
MADE  TO  ATTORNEYS. 

(a)  In  General.— Section  6045  (relating  to 
returns  of  brokers)  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(f)  Return  Required  In  The  Case  of  Pay- 
ments TO  Attorneys.— 

•"(1)  In  general —Any  person  engaged  In  a 
trade  or  business  and  making  a  payment  (in 
the  course  of  such  trade  or  business)  to 
which  this  subsection  applies  shall  file  a  re- 
turn under  subsection  (a)  and  a  statement 
under  subsection  (b)  with  respect  to  such 
payment. 

"(2)  Application  of  subsection.- 

"(A)  In  general.— This  subsection  shall 
apply  to  any  payment  to  an  attorney  in  con- 
nection with  legal  services  (whether  or  not 
such  services  are  performed  for  the  payor). 

"(B)  Exception.— This  subsection  shall  not 
apply  to  the  portion  of  any  payment  which  is 
required  to  be  reported  under  section  6041(a) 
(or  would  be  so  required  but  for  the  dollar 
limitation  contained  therein)  or  section 
6051.  " 

(b)  Reporting  of  attorneys  Fees  Pay- 
able TO  Corporations.— The  regulations 
providing  an  exception  under  section  6041  of 
the  Internal  Revenue  Code  of  1986  for  pay- 
ments made  to  corpwrations  shall  not  apply 
to  payments  of  attorneys  fees. 

(c)  Effective  Date.— The  amendment 
made  by  subsection  (a),  and  subsection  (b), 
shall  apply  to  payments  made  after  Decem- 
ber 31.  1995, 

PART  ni— TREATMENT  OF  INDIVTOUALS 
WHO  LOSE  UNITED  STATES  CITIZENSHIP 

SEC.  13616.  REVISION  OF  INCOME,  ESTATE,  AND 
GIFT  TAXES  ON  INDIVIDUALS  WHO 
LOSE  UNITED  STATES  CITIZENSHIP. 

(a)  In  General.— Subsection  (a)  of  section 
877  is  amended  to  read  as  follows: 
"(a)  Treatment  of  Expatriates.— 
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'•(1)  In  general. — Every  nonresident  alien 
individual  who.  within  the  10-year  period  im- 
mediately preceding  the  close  of  the  taxable 
year,  lost  United  States  citizenship,  unless 
such  loss  did  not  have  for  1  of  its  principal 
purposes  the  avoidance  of  taxes  under  this 
subtitle  or  subtitle  B.  shall  be  taxable  for 
such  taxable  year  in  the  manner  provided  in 
subsection  (b)  if  the  tax  imposed  pursuant  to 
such  subsection  exceeds  the  tax  which,  with- 
out regard  to  this  section,  is  imposed  pursu- 
ant to  section  871. 

••(2)  Certain  individuals  treated  as  hav- 
ing TAX  AVOIDANCE  PURPOSE.— For  purposes 
of  paragraph  (1).  an  individual  shall  be  treat- 
ed as  having  a  principal  purpose  to  avoid 
such  taxes  if— 

"(A)  the  average  annual  net  income  tax  (as 
defined  in  section  38(c)(1))  of  such  individual 
for  the  period  of  5  taxable  years  ending  be- 
fore the  date  of  the  loss  of  United  States 
citizenship  is  greater  than  $1(X).(XX).  or 

"(B)  the  net  worth  of  the  individual  as  of 
such  date  is  $500,000  or  more. 

In  the  case  of  the  loss  of  United  States  citi- 
zenship in  any  calendar  year  after  1996.  such 
$106,000  and  $500,000  amounts  shall  be  in- 
creased by  an  amount  equal  to  such  dollar 
amount  multiplied  by  the  cost-of-living  ad- 
justment determined  under  section  1(f)(3)  for 
such  calendar  year  by  substituting  -1994'  for 
■1992'  in  subparagraph  (B)  thereof.  Any  in- 
crease under  the  preceding  sentence  shall  be 
rounded  to  the  nearest  multiple  of  $1,000." 

(b)  Exceptions.— 

(1)  In  general— Section  877  is  amended  by 
striking  subsection  (d).  by  redesignating  sub- 
section (c)  as  subsection  (d).  and  by  inserting 
after  subsection  (b)  the  following  new  sub- 
section; 

•■(c)  Tax  Avoidance  Not  Presumed  in  Cer- 
tain Cases.— 

"(1)  In  general— Subsection  (a)(2)  shall 
not  apply  to  an  individual  if— 

"(A  I  such  individual  is  described  in  a  sub- 
paragraph of  paragraph  (2)  of  this  subsection, 
and 

"(B)  within  the  1-year  period  beginning  on 
the  date  of  the  loss  of  United  States  citizen- 
ship, such  individual  submits  a  ruling  re- 
quest for  the  Secretary's  determination  as  to 
whether  such  loss  has  for  1  of  its  principal 
purposes  the  avoidance  of  taxes  under  this 
subtitle  or  subtitle  B. 

••(2)  Individuals  described.— 

"(A)  Dual  ci-hzenship.  etc.— An  individual 
is  described  in  this  subparagraph  if— 

"(i)  the  individual  became  at  birth  a  citi- 
zen of  the  United  States  and  a  citizen  of  an- 
other country  and  continues  to  be  a  citizen 
of  such  other  country,  or 

••(ii)  the  individual  becomes  (not  later  than 
the  close  of  a  reasonable  period  after  loss  of 
United  States  citizenship)  a  citizen  of  the 
country  in  which— 

"(1)  such  individual  was  born. 

"(11)  if  such  individual  is  married,  such  in- 
dividual's spouse  was  born,  or 

"(III)  either  of  such  individual's  parents 
were  born. 

■'(B)  Long-term  foreign  residents.— An 
individual  is  described  in  this  subparagraph 
if.  for  each  year  in  the  lO-year  period  ending 
on  the  date  of  loss  of  United  States  citizen- 
ship, the  individual  was  present  in  the  Unit- 
ed States  for  30  days  or  less.  The  rule  of  sec- 
tion 7701(b)(3)(D)(ii)  shall  apply  for  purposes 
of  this  subparagraph. 

"(C)  Renuncl\tion  upon  reaching  age  of 
majority.— An  individual  is  de.scribed  in  this 
subparagraph  if  the  individual's  loss  of  Unit- 
ed States  citizenship  occurs  before  such  indi- 
vidual attains  age  18'/i. 


"(D)  Individuals  specified  in  regula- 
tions.— An  individual  is  described  in  this 
subparagraph  if  the  individual  is  described  in 
a  category  of  individuals  prescribed  by  regu- 
lation by  the  Secretary. ■' 

(2)  Technical  amendment— Paragraph  (D 
of  section  877(b)  of  such  Code  is  amended  by 
striking  "subsection  (c»"  and  inserting  "sub- 
section (d)". 

(c)  Treatment  of  Property  Disposed  of 
IN  Nonrecognition  Transactions;  Treat- 
ment OF  Distributions  From  Certain  Con- 
trolled Foreign  Corporations.— Sub- 
section (d)  of  section  877.  as  redesignated  by 
subsection  (b).  is  amended  to  read  as  follows; 

■■(d)  Special  Rules  for  Source,  etc.— For 
purposes  of  subsection  (b>— 

"(l)  Source  rules.— The  following  Items  of 
gross  income  shall  be  treated  as  income  from 
sources  within  the  United  States; 

"(A)  Sale  of  property— Gains  on  the  sale 
or  exchange  of  property  (other  than  stock  or 
debt  obligations)  located  in  the  United 
States. 

■■(B)  Stock  or  debt  obligations.— Gains  on 
the  sale  or  exchange  of  stock  issued  by  a  do- 
mestic corporation  or  debt  obligations  of 
United  States  persons  or  of  the  United 
States,  a  State  or  political  subdivision 
thereof,  or  the  District  of  Columbia. 

'■(C)  Income  or  gain  derived  from  con- 
trolled foreign  corporation.— Any  income 
or  gain  derived  from  stock  in  a  foreign  cor- 
poration but  only — 

■■(i)  if  the  individual  losing  United  States 
citizenship  owned  (within  the  meaning  of 
section  958(a)).  or  is  considered  as  owning  (b.v 
applying  the  ownership  rules  of  section 
958(b)).  at  any  time  during  the  2-year  period 
ending  on  the  date  of  the  loss  of  United 
States  citizenship,  more  than  50  percent  of— 

"(I)  the  total  combined  voting  power  of  all 
classes  of  stock  entitled  to  vote  of  such  cor- 
poration, or 

■■(II)  the  total  value  of  the  stock  of  such 
corporation,  and 

■■(ii)  to  the  extent  such  income  or  gain 
does  not  exceed  the  earnings  and  profits  at- 
tributable to  such  stock  which  were  earned 
or  accumulated  before  the  loss  of  citizenship 
and  during  periods  that  the  ownership  re- 
quirements of  clause  (i)  are  met. 

■•(2)  Gain  reccxjnition  on  certain  ex- 
changes.— 

"(A)  In  general.— In  the  case  of  any  ex- 
change of  property  to  which  this  paragraph 
applies,  notwithstanding  any  other  provision 
of  this  title,  such  property  shall  be  treated 
as  sold  for  its  fair  market  value  on  the  date 
of  such  exchange,  and  any  gain  shall  be  rec- 
ognized for  the  taxable  year  which  includes 
such  date. 

■■(B)  Exchanges  to  which  paragraph  ap- 
plies.—This  paragraph  shall  apply  to  any  ex- 
change during  the  10-year  period  described  in 
subsection  (a)  if— 

"(i)  gain  would  not  (but  for  this  paragraph) 
be  recognized  on  such  exchange  in  whole  or 
in  part  for  purposes  of  this  subtitle. 

■'(ii)  income  derived  from  such  property 
was  from  sources  within  the  United  States 
(or.  if  no  income  was  so  derived,  would  have 
been  from  such  sources),  and 

"(iii)  income  derived  from  the  property  ac- 
quired in  the  exchange  would  be  from 
sources  outside  the  United  States. 

■■(C)  Exception.— Subparagraph  (A)  shall 
not  apply  if  the  individual  enters  into  an 
agreement  with  the  Secretary  which  speci- 
fies that  any  income  or  gain  derived  from 
the.  property  acquired  in  the  exchange  (or 
any  other  property  which  has  a  basis  deter- 
mined in  whole  or  part  by  reference  to  such 
property)  during  such  10-year  period  shall  be 
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treated  as  from  sources  within  the  United 
States.  If  the  property  transferred  in  the  ex- 
change is  disposed  of  by  the  person  acquiring 
such  property,  such  agreement  shall  termi- 
nate and  any  gain  which  was  not  recognized 
by  reason  of  such  agreement  shall  be  recog- 
nized as  of  the  date  of  such  disposition. 

"(D)  Secretary  may  extend  period.— To 
the  extent  provided  in  regulations  prescribed 
by  the  Secretary,  subparagraph  (B)  shall  be 
applied  by  substituting  the  15-year  period  be- 
ginning 5  years  before  the  loss  of  United 
States  citizenship  for  the  10-year  period  re- 
ferred to  therein. 

•(E)  Secretary  may  recjuire  recognition 
of  gain  in  certain  cases— To  the  extent 
provided  in  regulations  prescribed  by  the 
Secretary — 

■■(i)  the  removal  of  appreciated  tangible 
personal  property  from  the  United  States. 
and 

"(ii)  any  other  occurrence  which  (without 
recognition  of  gain)  results  in  a  change  in 
the  source  of  the  income  or  gain  from  prop- 
erty from  sources  within  the  United  States 
to  sources  outside  the  United  States. 

shall  be  treated  as  an  exchange  to  which  this 
paragraph  applies. 

••(3)  Substantial  diminishing  of  risks  of 
ownership.— For  purposes  of  determining 
whether  this  section  applies  to  any  gain  on 
the  sale  or  exchange  of  any  property,  the 
running  of  the  10-year  period  described  in 
subsection  (a)  shall  be  suspended  for  any  pe- 
riod during  which  the  individual's  risk  of 
loss  with  resf)ect  to  the  property  is  substan- 
tially diminished  by— 

'•(A)  the  holding  of  a  put  with  respect  to 
such  properly  (or  similar  property). 

••(B)  the  holding  by  another  person  of  a 
right  to  acquire  the  property,  or 

••(C)  a  short  sale  or  any  other  transaction." 

(d)  Credit  for  Foreign  Taxes  Imposed  on 
United  States  Source  Income.— 

(1)  Subsection  (b)  of  section  877  is  amended 
by  adding  at  the  end  the  following  new  sen- 
tence: ••The  tax  imposed  solely  by  reason  of 
this  section  shall  be  reduced  (but  not  below 
zero)  by  the  amount  of  any  income,  war  prof- 
its, and  excess  profits  taxes  (within  the 
meaning  of  section  903)  paid  to  any  foreign 
country  or  possession  of  the  United  States 
on  any  income  of  the  taxpayer  on  which  tax 
is  imposed  solely  by  reason  of  this  section." 

(2)  Subsection  (a)  of  section  877.  as  amend- 
ed by  subsection  (a),  is  amended  by  inserting 
••(after  any  reduction  in  such  tax  under  the 
last  sentence  of  such  subsection)"  after 
••such  subsection". 

(e)  Comparable  Estate  and  Gift  Tax 
Treatment  — 

(1)  Estate  TAX.— 

(A)  In  general.— Subsection  (a)  of  section 
2107  is  amended  to  read  as  follows; 

"(a)  Treatment  of  Expatriates.— 

"(1)  Rate  of  tax.— A  Ux  computed  in  ac- 
cordance with  the  table  contained  in  section 
2001  is  hereby  imposed  on  the  transfer  of  the 
taxable  estate,  determined  as  provided  in 
section  2106.  of  every  decedent  nonresident 
not  a  citizen  of  the  United  States  if.  within 
the  10-year  period  ending  with  the  date  of 
death,  such  decedent  lost  United  States  citi- 
zenship, unless  such  loss  did  not  have  for  1  of 
its  principal  purposes  the  avoidance  of  taxes 
under  this  subtitle  or  subtitle  A. 

••(2)  Certain  individuals  tre.\ted  as  hav- 
ing TAX  avoidance  purpose.— 

••(A)  In  general.- For  purposes  of  para- 
graph (1).  an  individual  shall  be  treated  as 
having  a  principal  purpose  to  avoid  such 
taxes  if  such  individual  is  so  treated  under 
section  B77(a)(2). 
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"(B|  Exception— Subparagraph  (A)  shall 
not  apply  to  a  decedent  meeting  the  require- 
ment^ of  section  877(c)(1)." 

(B)!  Credit  for  foreign  death  taxes  — 
Subsejction  (c)  of  section  2107  is  amended  by 
redes^nating  paragraph  (2)  as  paragraph  (3) 
and  by  inserting  after  paragraph  (1)  the  fol- 
lowing new  paragraph: 

••(2):CREDIT  for  foreign  DEATH  TAXES.— 

••(aIin  general —The  tax  imposed  by  sub- 
sectiojn  (a)  shall  be  credited  with  the  amount 
of  any  estate,  inheritance,  legacy,  or  succes- 
sion ttoes  actually  paid  to  any  foreign  coun- 
try iii  respect  of  any  property  which  is  in- 
clude^i  in  the  gross  estate  solely  by  reason  of 
subse<:tion  (b). 

■■(BJ  LIMITATION  ON  CREDIT.— The  credit  al- 
lowed! by  subparagraph  (A)  for  such  taxes 
paid  to  a  foreign  country  shall  not  exceed 
the  le^er  of — 

■■(ijfihe  amount  which  bears  the  same  ratio 
to  thq  amount  of  such  taxes  actually  paid  to 
such  f()reign  country  in  respect  of  property 
inclu49d  in  the  gross  estate  as  the  value  of 
the  ptt)perty  included  in  the  gross  estate 
solely^  ty  reason  of  subsection  (b)  bears  to 
the  vjilue  of  all  property  subjected  to  such 
taxes  [Uy  such  foreign  country,  or 

■■(iii  Buch  property's  proportionate  share  of 
the  ejlaess  of— 

'•(I) phe  tax  imposed  by  subsection  (a),  over 

•■(II>  the  tax  which  would  be  imposed  by 
secticin  2101  but  for  this  section. 

■■(Cj  Proportionate  share.— For  purposes 
of  su()paragraph  (B).  a  property's  propor- 
tionaia  share  is  the  percentage  which  the 
value  I  of  the  property  which  is  included  in 
the  gross  estate  solely  by  reason  of  sub- 
sectici^  (b)  bears  to  the  total  value  of  the 
gross  sptate." 

(C)  Expansion  of  inclusion  in  gross  es- 
tate |of  stock  of  foreign  corporations.— 
Paragktiph  (2)  of  section  2107(b)  is  amended 
by  strjilcing  ••more  than  50  percent  oC  and  all 
that  ff)|lows  and  inserting  ••more  than  50  per- 
cent dft— 

••(Aj  Ihe  total  combined  voting  power  of  all 
classes'  of  stock  entitled  to  vote  of  such  cor- 
poratwn.  or 

••(BJ  (the  total  value  of  the  stock  of  such 
corpo^'ition.". 

(2)  qjFT  T.\X.— 

(A)  w  GENERAL.— Paragraph  (3)  of  section 
2501(a|  is  amended  to  read  as  follows: 

■•(3)  Exception.— 

••(AJ  Certain  individuals.— Paragraph  (2) 
shall  net  apply  in  the  case  of  a  donor  who. 
withirt  the  10-year  period  ending  with  the 
date  ()f  transfer,  lost  United  States  citizen- 
ship, ijiiless  such  loss  did  not  have  for  1  of  its 
principBl  purposes  the  avoidance  of  taxes 
under  Uhis  subtitle  or  subtitle  A. 

••(Bi  Certain  individuals  tre.\ted  as  hav- 
ing T.ik  avoidance  purpose.— For  purposes 
of  sut  paragraph  (A),  an  individual  shall  be 
treated  as  having  a  principal  purpose  to 
avoid  Such  taxes  if  such  individual  is  so 
treatej  under  section  877(a)(2). 

■■(C)  Exception  for  certain  individuals.— 
Subparagraph  (B)  shall  not  apply  to  a  dece- 
dent Meeting  the  requirements  of  section 
877(c)(il). 

■■(D<  Credit  for  foreign  gij-t  taxes.— The 
tax  infposed  by  this  section  solely  by  reason 
of  thi$  paragraph  shall  be  credited  with  the 
amount  of  any  gift  tax  actually  paid  to  any 
foreigh  country  in  respect  of  any  gift  which 
is  taxable  under  this  section  solely  by  reason 
of  thi^  paragraph." 

(O  comparable  Treatment  of  Lawful 
Permanent  Residents  Who  Cease  To  Be 
Taxep  as  Residents.— 

( 1 )  lU  GENERAL.— Section  877  is  amended  by 
redesigtiating  subsection  (e)  as  subsection  (0 


and  by  inserting  after  subsection  (d)  the  fol- 
lowing new  subsection: 

■■(e)  Co.mparable  Treatment  of  Lawful 
Permanent  Residents  Who  Cease  To  Be 
Taxed  as  Residents.— 

'■(1)  In  general.— Any  long-term  resident 
of  the  United  States  who— 

••(A)  ceases  to  be  a  lawful  permanent  resi- 
dent of  the  United  States  (within  the  mean- 
ing of  section  7701(b)(6)).  or 

•■(B)  commences  to  be  treated  as  a  resident 
of  a  foreign  country  under  the  provisions  of 
a  tax  treaty  between  the  United  States  and 
the  foreign  country  and  who  does  not  waive 
the  benefits  of  such  treaty  applicable  to  resi- 
dents of  the  foreign  country. 

shall  be  treated  for  purposes  of  this  section 
and  sections  2107.  2501.  and  6039F  in  the  same 
manner  as  if  such  resident  were  a  citizen  of 
the  United  States  who  lost  United  States 
citizenship  on  the  date  of  such  cessation  or 
commencement. 

•■(2)  Long-term  resident.— For  purposes  of 
this  subsection,  the  term  ■long-term  resi- 
dent' means  any  individual  (other  than  a  cit- 
izen of  the  United  States)  who  is  a  lawful 
permanent  resident  of  the  United  States  in 
at  least  8  taxable  years  during  the  period  of 
15  taxable  years  ending  with  the  taxable  year 
during  which  the  event  described  in  subpara- 
graph (A)  or  (B)  of  paragraph  (1)  occurs.  For 
purposes  of  the  preceding  sentence,  an  indi- 
vidual shall  not  be  treated  as  a  lawful  per- 
manent resident  for  any  taxable  year  if  such 
individual  is  treated  as  a  resident  of  a  for- 
eign country  for  the  taxable  year  under  the 
provisions  of  a  tax  treaty  between  the  Unit- 
ed States  and  the  foreign  country  and  does 
not  waive  the  benefits  of  such  treaty  applica- 
ble to  residents  of  the  foreign  country. 

••(3)  Special  rules.— 

"(A)  Exceptions  not  to  apply— Sub- 
section (c)  shall  not  apply  to  an  individual 
who  is  treated  as  provided  in  paragraph  (1). 

••(B)  Step-up  in  basis.— Solely  for  purposes 
of  determining  any  tax  imposed  by  reason  of 
this  subsection,  property  which  was  held  by 
the  long-term  resident  on  the  date  the  indi- 
vidual first  became  a  resident  of  the  United 
States  shall  be  treated  as  having  a  basis  on 
such  date  of  not  less  than  the  fair  market 
value  of  such  property  on  such  date.  The  pre- 
ceding sentence  shall  not  apply  if  the  indi- 
vidual elects  not  to  have  such  sentence 
apply.  Such  an  election,  once  made,  shall  be 
irrevocable. 

••(4)  Authority  to  exempt  individuals.— 
This  subsection  shall  not  apply  to  an  individ- 
ual who  is  described  in  a  category  of  individ- 
uals prescribed  by  regulation  by  the  Sec- 
retary. 

••(5)  Regulations.— The  Secretary  shall 
prescribe  such  regulations  as  may  be  appro- 
priate to  carry  out  this  subsection,  including 
regulations  providing  for  the  application  of 
this  subsection  in  cases  where  an  alien  indi- 
vidual becomes  a  resident  of  the  United 
States  during  the  10-year  period  after  being 
treated  as  provided  in  paragraph  (1)."" 

(2)  Conforming  amendments.— 

(A)  Section  2107  is  amended  by  striking 
subsection  (d).  by  redesignating  subsection 
(e)  as  subsection  (d).  and  by  inserting  after 
subsection  (d)  (as  so  redesignated)  the  fol- 
lowing new  subsection: 

•■(e)  Cross  Reference  — 

"For  comparable  treatment  of  long-term 
lawful  permanent  residents  who  ceased  to  be 
taxed  as  residents,  see  section  877(6)." 

(B)  Paragraph  (3)  of  section  2501(a)  (as 
amended  by  subsection  (e))  is  amended  by 
adding  at  the  end  the  following  new  subpara- 
graph: 

'•(E)  Cross  reference.— 


"For  comparable  treatment  of  long-term 
lawful  permanent  residents  who  teased  to  be 
taxed  as  residents,  see  section  877(e)." 

(g)  Effective  Date — 

(1)  In  general.— The  amendments  made  by 
this  section  shall  apply  to — 

(A)  individuals  losing  United  States  citi- 
zenship (Within  the  meaning  of  section  877  of 
the  Internal  Revenue  Code  of  1986)  on  or 
after  February  6.  1995.  and 

(B)  long-term  residents  of  the  United 
States  with  respect  to  whom  an  event  de- 
scribed in  subparagraph  (A)  or  (B)  of  section 
877(e)(1)  of  such  Code  occurs  on  or  after  June 
13.  1995. 

(2)  Special  rule.— 

(A)  In  general.— In  the  case  of  an  individ- 
ual who  performed  an  act  of  expatriation 
specified  in  paragraph  (1).  (2).  (3).  or  (4)  of 
section  349(a)  of  the  Immigration  and  Na- 
tionality Act  (8  U.S.C.  1481(a)(l)-(4))  before 
February  6.  1995.  but  who  did  not.  on  or  be- 
fore such  date,  furnish  to  the  United  States 
Department  of  State  a  signed  statement  of 
voluntary  relinquishment  of  United  States 
nationality  confirming  the  performance  of 
such  act.  the  amendments  made  by  this  sec- 
tion shall  apply  to  such  individual  except 
that— 

(i)  the  10-year  period  described  in  section 
877(a)  of  such  Code  shall  not  expire  before 
the  end  of  the  10-year  period  beginning  on 
the  date  such  statement  is  so  furnished,  and 

(ii)  the  1-year  period  referred  to  in  section 
877(c)  of  such  Code,  as  amended  by  this  sec- 
tion, shall  not  expire  before  the  date  which 
is  1  year  after  the  date  of  the  enactment  of 
this  Act. 

(B)  Exception —Subparagraph  (A)  shall 
not  apply  if  the  individual  establishes  to  the 
satisfaction  of  the  Secretary  of  the  Treasury 
that  such  loss  of  United  States  citizenship 
occurred  before  February  6.  1994. 

SEC.  13817.  DVFORMA'nON  ON  INDIVIDUAI^  LOS- 
ING UNITED  STATES  CITIZENSHIP. 

(a)  In  General.— Subpart  A  of  part  III  of 
subchapter  A  of  chapter  61  is  amended  by  in- 
serting after  section  6039E  the  following  new 
section: 

SfX:.  6039F.  INFORMATION  ON  INDIVIDUALS  LOS- 
ING UNITED  states  CITIZENSHIP. 

•■(a)  In  General.— Notwithstanding  any 
other  provision  of  law.  any  individual  who 
loses  United  States  citizenship  (within  the 
meaning  of  section  877(a))  shall  provide  a 
statement  which  includes  the  information 
described  in  subsection  (b).  Such  statement 
shall  be— 

••(1)  provided  not  later  than  the  earliest 
date  of  any  act  referred  to  in  subsection  (c). 
and 

•■(2)  provided  to  the  person  or  court  re- 
ferred to  in  subsection  (c)  with  respect  to 
such  act. 

•■(b)  lNFORM.\TiON  To  BE  PROVIDED —Infor- 
mation required  under  subsection  (a)  shall 
include — 

■(1 )  the  taxpayer's  TIN. 

■■(2)  the  mailing  address  of  such  individ- 
ual's principal  foreign  residence. 

•■(3)  the  foreign  country  in  which  such  indi- 
vidual is  residing. 

■•(4)  the  foreign  country  of  which  such  indi- 
vidual is  a  citizen. 

'•(5)  in  the  case  of  an  individual  having  a 
net  worth  of  at  least  the  dollar  amount  ap- 
plicable under  section  877(a)(2)(B).  informa- 
tion detailing  the  assets  and  liabilities  of 
such  individual,  and 

'•(6)  such  other  information  as  the  Sec- 
retary may  prescribe. 

■•(c)  Acts  Described— For  purposes  of  this 
section,  the  acts  referred  to  in  this  sub- 
section are — 
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"(1)  the  individual's  renunciation  of  his 
United  States  nationality  before  a  diplo- 
matic or  consular  officer  of  the  United 
States  pursuant  to  parag^raph  (5)  of  section 
349(a)  of  the  Immi^ation  and  Nationality 
Act  (8  U.S.C.  1481(a)(5)), 

■•(2)  the  individual's  furnishing  to  the  Unit- 
ed States  Department  of  State  a  sig-ned 
statement  of  voluntary  relinquishment  of 
United  States  nationality  confirming  the 
performance  of  an  act  of  expatriation  speci- 
fied in  parairraph  (1).  (2).  (3).  or  (4)  of  section 
349(a)  of  the  Immigration  and  Nationality 
Act  (8  U.S.C.  1481(a)(lH4)), 

"(3)  the  issuance  by  the  United  States  De- 
partment of  State  of  a  certificate  of  loss  of 
nationality  to  the  individual,  or 

"(4)  the  cancellation  by  a  court  of  the 
United  States  of  a  naturalized  citizen's  cer- 
tificate of  naturalization. 

••(d)  Penalty.— Any  individual  failing  to 
provide  a  statement  required  under  sub- 
section (a)  shall  be  subject  to  a  penalty  for 
each  year  (of  the  10-year  period  beginning  on 
the  date  of  loss  of  United  States  citizenship) 
during  any  portion  of  which  such  failure  con- 
tinues in  an  amount  equal  to  the  greater  of— 

'•(1)5  percent  of  the  tax  required  to  be  paid 
under  section  877  for  the  taxable  year  ending 
during  such  year,  or 

•■(2)  $1,000, 
unless  it  is  shown  that  such  failure  is  due  to 
reasonable  cause  and  not  to  willful  neglect. 

•(e)  Information  To  Be  Provided  To  Sec- 
retary.—Notwithstanding  any  other  provi- 
sion of  law— 

•■(1)  any  Federal  agency  or  court  which  col- 
lects (or  is  required  to  collect)  the  statement 
under  subsection  (a)  shall  provide  to  the  Sec- 
retary— 

"(A)  a  copy  of  any  such  statement,  and 

"(B)  the  name  (and  any  other  identifying 
information)  of  any  individual  refusing  to 
comply  with  the  provisions  of  subsection  (a), 

"(2)  the  Secretary  of  State  shall  provide  to 
the  Secretary  a  copy  of  each  certificate  as  to 
the  loss  of  American  nationality  under  sec- 
tion 358  of  the  Immigration  and  Nationality 
Act  which  is  approved  by  the  Secretary  of 
State,  and 

■•(3)  the  Federal  agency  primarily  respon- 
sible for  administering  the  immigration  laws 
shall  provide  to  the  Secretary  the  name  of 
each  lawful  permanent  resident  of  the  United 
States  (within  the  meaning  of  section 
7701(b)(6))  whose  status  as  such  has  been  re- 
voked or  has  been  administratively  or  judi- 
cially determined  to  have  been  abandoned. 
Notwithstanding  any  other  provision  of  law. 
not  later  than  30  days  after  the  close  of  each 
calendar  quarter,  the  Secretary  shall  publish 
in  the  Federal  Register  the  name  of  each  in- 
dividual losing  United  States  citizenship 
(within  the  meaning  of  section  877(a))  with 
respect  to  whom  the  Secretary  receives  in- 
formation under  the  preceding  sentence  dur- 
ing such  quarter. 

•■(0  Reporting  by  Long-Term  Lawful 
Permanent  Residents  Who  Cease  To  Be 
Taxed  as  Residents.— In  lieu  of  applying  the 
last  sentence  of  subsection  (a),  any  individ- 
ual who  is  required  to  provide  a  statement 
under  this  section  by  reason  of  section 
877(e)(1)  shall  provide  such  statement  with 
the  return  of  tax  imposed  by  chapter  1  for 
the  taxable  year  during  which  the  event  de- 
scribed in  such  section  occurs. 

"(g)  Exemption.— The  Secretary  may  by 
regulations  exempt  any  class  of  individuals 
from  the  requirements  of  this  section  if  he 
determines  that  applying  this  section  to 
such  individuals  is  not  necessary  to  carry 
out  the  purposes  of  this  section." 

(b)  Clerical  Amendme.vt— The  table  of 
sections  for  such  subpart  A  is  amended  by  in- 


serting after  the   item   relating   to  section 
6039E  the  following  new  item: 

■•Sec.  6039F.  Information  on  individuals  los- 
ing United  States  citizenship." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to— 

(1)  individuals  losing  United  States  citizen- 
ship (within  the  meaning  of  section  877  of  the 
Internal  Revenue  Code  of  1986). after  the  date 
of  the  enactment  of  this  Act.  and 

(2)  long-term  residents  of  the  United 
States  with  respect  to  whom  an  event  de- 
scribed in  subparagraph  (A)  or  (B)  of  section 
877(e)(1)  of  such  Code  occurs  after  such  date. 

SEC.  13618.  REPORT  ON  TAX  COMPLIANCE  BY 
UNITED  STATES  CITIZENS  AND  RESI- 
DENTS LIVING  ABROAD. 

Not  later  than  90  days  after  the  date  of  the 
enactment  of  this  Act.  the  Secretary  of  the 
Treasury  shall  prepare  and  submit  to  the 
Committee  on  Ways  and  Means  of  the  House 
of  Representatives  and  the  Committee  on  Fi- 
nance of  the  Senate  a  report — 

(1)  Describing  the  compliance  with  subtitle 
A  of  the  Internal  Revenue  Code  of  1986  by 
citizens  and  lawful  permanent  residents  of 
the  United  States  (within  the  meaning  of 
section  7701(b)(6)  of  such  Code)  residing  out- 
side the  United  States,  and 

(2)  recommending  measures  to  improve 
such  compliance  (including  improved  coordi- 
nation between  executive  branch  agencies). 

PART  IV— REFORMS  RELATING  TO 
ENERGY  PROVISIONS 

SEC.  13621.  TERMINATION  OF  CREDIT  FOR  ELEC- 
TRICITY PRODUCED  FROM  CERTAIN 
RENEWABLE  RESOURCES. 

(a)  Facilities  Must  Be  Placed  in  Service 
Before  September  14.  1995 —Paragraph  (3) 
of  section  45(c)  (defining  qualified  facility)  is 
amended  by  striking  'July  1.  1999"  and  in- 
serting "September  14.  1995". 

(b)  Effective  Date.— 

(1)  In  general.— The  amendment  made  by 
this  section  shall  apply  to  taxable  years  end- 
ing after  September  13.  1995. 

(2)  Binding  contracts.— The  amendment 
made  by  this  section  shall  not  apply  to  any 
facility- 

(A)  which  is  constructed  or  acquired  by  the 
taxpayer  pursuant  to  a  written  contract 
which  was  binding  on  September  13,  1995.  and 
at  all  times  thereafter  before  such  construc- 
tion or  acquisition,  and 

(B)  which  is  placed  in  service  before  Sep- 
tember 14.  1996. 

SEC.  13622.  EXCLUSION  FOR  ENERGY  CONSERVA- 
•nON  SUBSIDIES  LIMITED  TO  SL'B- 
SIDIES  WITH  RESPECT  TO  DWELL- 
ING UNITS. 

(a)  In  General— Paragraph  (1)  of  section 
136(c)  (defining  energy  conservation  meas- 
ure) is  amended  by  striking  •'energy  de- 
mand— "  and  all  that  follows  and  inserting 
••energy  demand  with  respect  to  a  dwelling 
unit.'" 

(b)  CONFORMI.NG  AMENDMENTS.— 

(1)  Subsection  (a)  of  section  136  is  amended 
to  read  as  follows: 

"(a)  Exclusion.— Gross  income  shall  not 
include  the  value  of  any  subsidy  provided  (di- 
rectly or  indirectly)  by  a  public  utility  to  a 
customer  for  the  purchase  or  installation  of 
any  energy  conservation  measure."' 

(2)  Paragraph  (2)  of  section  136(c)  is  amend- 
ed— 

(A)  by  striking  subparagraph  (A)  and  by  re- 
designating subparagraphs  (B)  and  (C)  as 
subparagraphs  (A)  and  (B).  respectively,  and 

(B)  by  striking  "and  special  rules"  in  the 
paragraph  heading. 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  amounts 


received  after  September  13.  1995,  unless  re- 
ceived pursuant  to  a  written  binding  con- 
tract in  effect  on  September  13.  1995.  and  at 
all  times  thereafter. 

PART  V— REFORMS  RELATING  TO 
NONRECOGNITION  PROVISIONS 

SEC.  13626.  BASIS  ADJUSTMENT  TO  PROPERTY 
HELD  BY  CORPORA'nON  WHERE 
STOCK  IN  CORPORATION  IS  RE- 
PLACEMENT PROPERTY  LENDER  IN- 
VOLUNTARY CONVERSION  RULES. 

(a)  In  General.— Subsection  (b)  of  section 
1033  is  amended  to  read  as  follows: 

"(b)  Basis  of  Property  ac(juired  Through 
Involuntary  Conversion.— 

"(1)  Conversions  described  in  subsection 
(a)(1).— If  the  property  was  acquired  as  the 
result  of  a  compulsory  or  involuntary  con- 
version described  in  subsection  (a)(1).  the 
basis  shall  be  the  same  as  in  the  case  of  the 
property  so  converted — 

"(A)  decreased  in  the  amount  of  any 
money  received  by  the  taxpayer  which  was 
not  expended  in  accordance  with  the  provi- 
sions of  law  (applicable  to  the  year  in  which 
such  conversion  was  made)  determining  the 
taxable  status  of  the  gain  or  loss  upon  such 
conversion,  and 

"(B)  increased  in  the  amount  of  gain  or  de- 
creased in  the  amount  of  loss  to  the  taxpayer 
recognized  upon  such  conversion  under  the 
law  applicable  to  the  year  in  which  such  con- 
version was  made. 

••(2)  Conversions  described  in  subsecttion 
(a)(2).— In  the  case  of  property  purchased  by 
the  taxpayer  in  a  transaction  described  in 
subsection  (a)(2)  which  resulted  in  the  non- 
recognition  of  any  part  of  the  gain  realized 
as  the  result  of  a  compulsory  or  involuntary 
conversion,  the  basis  shall  be  the  cost  of 
such  property  decreased  in  the  amount  of  the 
gain  not  so  recognized;  and  if  the  property 
purchased  consists  of  more  than  1  piece  of 
property,  the  basis  determined  under  this 
sentence  shall  be  allocated  to  the  purchased 
properties  in  proportion  to  their  respective 
costs. 

••(3)  Property  held  by  corporation  the 
stock  of  which  is  replacement  property.— 

••(A)  In  general.— If  the  basis  of  stock  in  a 
corporation  is  decreased  under  paragraph  (2). 
an  amount  equal  to  such  decrease  shall  also 
be  applied  to  reduce  the  basis  of  property 
held  by  the  corporation  at  the  time  the  tax- 
payer acquired  control  (as  defined  in  sub- 
section (a)(2)(E))  of  such  corporation. 

••(B)  Limitation.— Subparagraph  (A)  shall 
not  apply  to  the  extent  that  it  would  (but  for 
this  subparagraph)  require  a  reduction  in  the 
aggregate  adjusted  bases  of  the  property  of 
the  corporation  below  the  taxpayer's  ad- 
justed basis  of  the  stock  in  the  corporation 
(determined  immediately  after  such  basis  is 
decreased  under  paragraph  (2)). 

••(C)  All(x;ation  of  basis  reduction.— The 
decrease  required  under  subparagraph  (A) 
shall  be  allocated— 

••(i)  first  to  property  which  is  similar  or  re- 
lated in  service  or  use  to  the  converted  prop- 
erty. 

••(ii)  second  to  depreciable  property  (as  de- 
fined in  section  1017(b)(3)(B))  not  described  in 
clause  (i).  and 

"•(iii)  then  to  other  property. 

••(D)  Special  rules.— 

••(i)    REDUCmON    not   to    exceed    ADJUSTED 

basis  of  property.— No  reduction  in  the 
basis  of  any  property  under  this  paragraph 
shall  exceed  the  adjusted  basis  of  such  prop- 
erty (determined  without  regard  to  such  re- 
duction). 

••(ii)  ALLOCA-noN  OF  reduction  among 
properties.— If  more  than  1  property  is  de- 
scribed in  a  clause  of  subparagraph  (C).  the 


reduotaon  under  this  paragraph  shall  be  allo- 
cated among  such  property  in  proportion  to 
the  afdjusted  bases  of  such  property  (deter- 
mined without  regard  to  such  reduction)."" 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  involun- 
tary conversions  occurring  after  September 
13,  1995. 

SEC.  13627.  EXPANSION  OF  REQUIREMENT  THAT 
1  INVOLUNTARILY  CONVERTED  PROP- 

ERTY   BE    REPLACED    WITH    PROP- 
I  ERTY    ACQUIRED    FROM    AN    UNRE- 

,  LATED  PERSON. 

(a) 'iN  General.— Subsection  (i)  of  section 

1033  iB  amended  to  read  as  follows: 

••(i)  Replacement  Property  Must  Be  Ac- 
QuiRBD  From  Unrelated  Person  in  Certain 
Cases.— 

••(1)  In  general.— If  the  property  which  is 
invollmtarily  converted  is  held  by  a  taxpayer 
to  wKich  this  subsection  applies,  subsection 
(a)  shall  not  apply  if  the  replacement  prop- 
erty or  stock  is  acquired  from  a  related  per- 
son. The  preceding  sentence  shall  not  apply 
to  the  extent  that  the  related  person  ac- 
quired the  replacement  property  or  stock 
from  an  unrelated  person  during  the  period 
applicable  under  subsection  (a)(2)(B). 

••(2)  Taxpayers  to  which  subsection  ap- 
PLiESi.— This  subsection  shall  apply  to — 

■•(A)  a  C  corporation. 

"(BJ)  a  partnership  in  which  1  or  more  C 
corporations  own.  directly  or  indirectly  (de- 
termined in  accordance  with  section 
707(b)(3)).  more  than  50  percent  of  the  capital 
interest,  or  profits  interest,  in  such  partner- 
ship p.t  the  time  of  the  involuntary  conver- 
sion, and 

"(C)  any  other  taxpayer  if.  with  respect  to 
property  which  is  involuntarily  converted 
during  the  taxable  year,  the  aggregate  of  the 
amount  of  realized  gain  on  such  property  on 
which  there  is  realized  gain  exceeds  $100,000. 
In  the  case  of  a  partnership,  subparagraph 
(C)  stall  apply  with  respect  to  the  partner- 
ship and  with  respect  to  each  partner.  A 
similar  rule  shall  apply  in  the  case  of  an  S 
corporation  and  its  shareholders. 

••(3)  Related  person.— For  purposes  of  this 
subsection,  a  person  is  related  to  another 
perscwi  if  the  person  bears  a  relationship  to 
the  other  person  described  in  section  267(b) 
or  707(b)(1). •' 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  involun- 
tary conversions  occurring  after  September 
13.  1995. 

SEC.  1862a  NO  ROLLOVER  OR  EXCLUSION  OF 
GAIN  ON  SALE  OF  PRINCIPAL  RESI- 
DENCE WHICH  IS  ATTRIBUTABLE  TO 
DEPRECIATION  DEDUCnONS. 

(a)  In  General.— Subsection  (d)  of  section 

1034  (jrelating  to  limitations)  is  amended  by 
adding;  at  the  end  the  following  new  para- 
graph: 

"(3)  Recognition  of  gain  attributable  to 
DEPRJCIATION. —Subsection  (a)  shall  not 
apply  to  so  much  of  the  gain  from  the  sale  of 
an.y  residence  as  does  not  exceed  the  portion 
of  the  depreciation  adjustments  (as  defined 
in  section  1250(b)(3))  attributable  to  periods 
after  December  31.  1995.  in  respect  of  such 
residence." 

(b)  Comparable  Treatment  Under  1-Time 
ExcLtiBioN  OF  Gain  on  Sale  of  Principal 
Residknce.— Subsection  (d)  of  section  121  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(10)  Recognition  of  gain  attributable  to 

DEPRtCIATION.— 

"(A,)  In  GENERAL.— Subsection  (a)  shall  not 
apply  to  so  much  of  the  gain  from  the  sale  of 
any  property  as  does  not  exceed  the  portion 
of  the  depreciation  adjustments  (as  defined 
in  section  1250(b)(3))  attributable  to  periods 


after  December  31.  1995.  in  respect  of  such 
property. 

••(B)  Coordination  wrra  paragraph  (5).— If 
this  section  does  not  apply  to  gain  attrib- 
utable to  a  portion  of  a  residence  by  reason 
of  paragraph  (5).  subparagraph  (A)  shall  not 
apply  to  depreciation  adjustments  attrib- 
utable to  such  portion."" 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  ending  after  December  31.  1995. 

SEC.  13629.  NONRECOGNITION  OF  GAIN  ON  SALE 
OF  PRINCIPAL  RESIDENCE  BY  NON- 
CITIZENS  LIMITED  TO  NEW  RESI- 
DENCES LOCATED  IN  THE  UNITED 
STATES. 

(a)  In  General —Subsection  (d)  of  section 
1034  (relating  to  limitations)  (as  amended  by 
section  13628)  is  amended  by  adding  at  the 
end  the  following  new  paragraph: 

••(4)  New  residence  must  be  located  in 
united  states  in  certain  cases.— 

••(A)  In  GENERAL.— In  the  case  of  a  sale  of 
an  old  residence  by  a  taxpayer— 

••(i)  who  is  not  a  citizen  of  the  United 
States  at  the  time  of  sale,  and 

••(ii)  who  is  not  a  citizen  or  resident  of  the 
United  States  on  the  date  which  is  2  years 
after  the  date  of  the  sale  of  such  old  resi- 
dence. 

subsection  (a)  shall  apply  only  if  the  new  res- 
idence is  located  in  the  United  States  or  a 
possession  of  the  United  States. 

"(B)  Property  held  jointly  by  husband 
AND  wife.— Subparagraph  (A)  shall  not  apply 
if— 

••(i)  the  old  residence  is  held  by  a  husband 
and  wife  as  joint  tenants,  tenants  by  the  en- 
tirety, or  community  property. 

•'(ii)  such  husband  and  wife  make  a  joint 
return  for  the  taxable  year  of  the  sale  or  ex- 
change, and 

"(iii)  one  spouse  is  a  citizen  of  the  United 
States  at  the  time  of  sale." 

(b)  EFFEcrnvE  Date.— 

(1)  In  general. — The  amendment  made  by 
this  section  shall  apply  to  sales  of  old  resi- 
dences after  December  31.  1995. 

(2)  Treatment  of  purchases  of  new  resi- 
dences.— The  amendment  made  by  this  sec- 
tion shall  not  apply  to  new  residences — 

(A)  purchased  before  September  13.  1995.  or 

(B)  purchased  on  or  after  such  date  pursu- 
ant to  a  binding  contract  in  effect  on  such 
date  and  at  all  times  thereafter  before  such 
purchase. 

(3)  Certain  rules  to  apply.— For  purposes 
of  this  subsection,  the  rules  of  paragraphs 
(1).  (2).  and  (3)  of  section  1034(c)  of  the  Inter- 
nal Revenue  Code  of  1986  shall  apply. 

PART  VI— REFORMS  RELATING  TO 
GAMING  ACTIVrnES 

SEC.  13631.  TREATMENT  OF  INDIAN  GAMING  AC- 
TIVmES  UNDER  UNRELATED  BUSI- 
NESS INCOME  TAX. 

(a)  In  General— Paragraph  (2)  of  section 
511(a)  (relating  to  imposition  of  tax  on  unre- 
lated business  income  of  charitable,  etc..  or- 
ganizations) is  amended  by  adding  at  the  end 
the  following  new  subparagraph: 
••(C)  Gaming  activi-hes  of  Indian  tribes.— 
••(i)  In  general. — The  tax  imposed  by  para- 
graph (1)  shall  apply  to  any  Indian  tribal  or- 
ganization: except  that,  notwithstanding  any 
other  provision  of  this  part,  in  the  case  of 
such  an  organization,  the  term  "unrelated 
trade  or  business"  means  only  a  trade  or 
business  of  conducting  any  class  II  or  class 
III  gaming  activity  (as  defined  in  section  4  of 
the  Indian  Gaming  Regulatory  Act  (25  U.S.C. 
2701  et  seq.).  as  in  effect  on  the  date  of  the 
enactment  of  this  subparagraph),  including  a 
gaming  activity  described  in  section 
513(a)(1). 


•'(ii)  Indian  tribal  ORCANiZA-noN.- For 
purposes  of  clause  (i),  the  term  •Indian  tribal 
organization^  means  any  Indian  tribe  and 
any  organization  which  is  immune  or  exempt 
from  tax  under  this  subtitle  solely  by  reason 
of  being  owned  or  controlled  by  an  Indian 
tribe." 

(b)  Treatment  of  Amounts  Paid  for 
Charitable  Purposes,  Etc..  By  Reason  of 
State  or  Federal  Law.— Subsection  (b)  of 
section  512  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

••(17)  In  the  case  of  an  Indian  tribal  organi- 
zation (as  defined  in  section  511(a)(3)).  if.  by 
reason  of  State  or  Federal  law  or  of  a  con- 
tract with  the  United  States  or  with  any 
State  or  political  subdivision  thereof,  such 
organization  is  required  to  use  any  portion 
of  the  net  proceeds  of  any  gaming  activity 
for  specified  purposes,  the  deduction  for  so 
using  such  proceeds  shall  be  treated  as  al- 
lowed under  section  170  for  purposes  of  ap- 
plying paragraph  (10).  The  preceding  sen- 
tence shall  not  apply  to  such  proceeds  which 
are  paid  as  general  revenues  to  the  United 
States  or  to  any  State  or  political  subdivi- 
sion thereof 

(c)  Effective  Date— The  amendments 
made  by  this  section  shall  take  effect  on 
January  1.  1996. 

(d)  Study  of  Gambling  Conducted  by  Tax- 
Exempt  Organizations.— The  Secretary  of 
the  Treasury  or  his  delegate  shall  conduct  a 
study  on  the  nature  and  extent  of  gaming  ac- 
tivities conducted  by  organizations  exempt 
from  tax  under  section  501(a)  of  the  Internal 
Revenue  Code  of  1986.  including  an  examina- 
tion of— 

(1)  the  types  of  gaming  activities  (includ- 
ing bingo,  pull  tabs,  and  casino  nights)  en- 
gaged in  by  charities  and  other  nonprofit  or- 
ganizations and  the  frequency  of  such  activi- 
ties; 

(2)  the  dollar  volume  of  such  gaming  ac- 
tivities; 

(3)  the  nature  and  extent  of  the  involve- 
ment of  for-profit  entities  and  private  par- 
ties in  the  management  or  operation  of  gam- 
ing activities  of  such  organizations; 

(4)  competition  between  taxable  gaming 
activities  and  gaming  activities  that  are  ex- 
empt from  Federal  income  tax;  and 

(5)  an  analysis  of  the  present  law  tax  treat- 
ment of  gaming  activities  of  tax-exempt  or- 
ganizations. 

The  study  may  include  any  recommenda- 
tions for  change,  including  examination  of 
the  South  End  decision  and  the  special  ex- 
ception for  bingo  games.  The  Secretary  shall 
submit  the  results  of  the  study  to  the  Com- 
mittee on  Ways  and  Means  of  the  House  of 
Representatives  and  the  Committee  on  Fi- 
nance of  the  Senate  not  later  than  July  1. 
1996. 

SEC.  13632.  REPEAL  OF  TARGETED  EXEMPTION 
FROM  TAX  ON  UNRELATED  TRADE 
OR  BUSINESS  INCOME  FROM  GAM- 
BLING IN  CERTAIN  STATES. 

(a)  In  General.— Section  311  of  the  Tax  Re- 
form Act  of  1984  is  hereby  repealed. 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  games 
of  chance  conducted  after  December  31.  1995, 
in  taxable  years  ending  after  such  date. 

SEC.  13633.  EXTENSION  OF  WITHHOLDING  TO 
CERTAIN  GAMBLING  WINNINGS. 

(a)  Repeal  of  Exemption  for  Bincx)  and 
Keno.— Paragraph  (5)  of  section  3402(q)  is 
amended  to  rea(l  as  follows: 

••(5)  Exemption  for  slot  machines— The 
tax  imposed  under  paragraph  (1)  shall  not 
apply  to  winnings  from  a  slot  machine." 

(b)  Threshold  amount.— Paragraph  (3)  of 
section  3402(q)  is  amended — 
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(1)  by  striking  "(B)  and  (C)"  in  subpara- 
graph (A)  and  inserting  "(B),  (C).  and  (D)", 
and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph: 

■•(D)  Bingo  and  keno.— Proceeds  of  more 
than  SS.OOO  from  a  wager  placed  in  a  bingo  or 
keno  game.'" 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on 
January  1.  1996. 

PART  VII— OTHER  REFORMS 

SEC.  I3«3«.  SUNSET  OF  LOW-INCOME  HOUSING 
CREDIT. 

(a)  Repeal  of  Reallocation  of  Unused 
Credits  A.mong  States.— Subparagraph  <D) 
of  section  42(h)<3)  is  amended  by  adding  at 
the  end  the  following  new  clause: 

••(V)  Termination —No  amount  may  be  al- 
located under  this  paragraph  for  any  cal- 
endar year  after  1995." 

(b)  Termination.— Section  42  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

■•(o)  Termination.— 

"(l)  In  general.— Except  as  provided  in 
paragraph  (2>— 

■■(A)  clause  (i)  of  subsection  (h)(3)(C)  shall 
not  apply  to  any  amount  allocated  after  De- 
cember 31,  1997.  and 

"(B)  subsection  (h)(4)  shall  not  apply  to 
any  building  placed  in  service  after  such 
date. 

"(2)  Exception  for  bond-financed  build- 
iNCs  IN  progress.— For  purposes  of  para- 
graph (1)(B).  a  building  shall  be  treated  as 
placed  in  service  before  January  1.  1998.  if— 

"'(A)  the  bonds  with  respect  to  such  build- 
ing are  issued  before  such  date. 

"(B)  the  taxpayer"s  basis  in  the  project  (of 
which  the  building  is  a  part)  as  of  December 
31.  1997.  is  more  than  10  percent  of  the  tax- 
payer"s  reasonably  expected  basis  in  such 
project  as  of  December  31.  1999.  and 

■■(C)  such  building  is  placed  in  service  be- 
fore January  1,  2000." 

SEC.  13637.  REPEAL  OF  CREDIT  FOR  CONTRIBU- 
TIONS TO  CO.HM  UNITY  DEVELOP- 
MENT CORPORATIONS. 

(a)  In  General —Section  13311  of  the  Reve- 
nue Reconciliation  Act  of  1993  (relating  to 
credit  for  contributions  to  certain  commu- 
nity development  corporations)  is  hereby  re- 
pealed. 

(b)  Effective  D.\te.— The  amendment 
made  by  subsection  (a)  shall  apply  to  con- 
tributions made  after  the  date  of  the  enact- 
ment of  this  Act  (other  than  contributions 
made  pursuant  to  a  legally  enforceable 
agreement  which  is  effect  on  the  date  of  the 
enactment  of  this  Act). 

SEC.  13638.  REPEAL  OF  DIESEL  FLfEL  TAX  RE- 
BATE TO  PURCHASERS  OF  DIESEL- 
POWERED  AUTOMOBILES  AND 
LIGHT  TRUCKS. 

(a)  In  General.— Section  6427  is  amended 
by  striking  subsection  (g). 

(b)  Conforming  Amendments.— 

(1)  Paragraph  (3)  of  section  34(a)  Is  amend- 
ed to  read  as  follows: 

■■(3)  under  section  6427  with  respect  to  fuels 
used  for  nontaxable  purposes  or  resold  dur- 
ing the  taxable  year  (determined  without  re- 
gard to  section  6427(k))." 

(2)  Paragraphs  (1)  and  (2)<A)  of  section 
6427(i)  are  each  amended— 

(A)  by  striking  "(g)."".  and 

(B)  by  striking  "(or  a  qualified  diesel  pow- 
ered highway  vehicle  purchased)"  each  place 
it  appears. 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  vehicles 
purchased  after  December  31.  1995. 
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SEC.  13639.  APPLICA'nON  OF  FAILURE-TO-PAY 
PENALTY  TO  SUBSTITUTE  RETURNS. 

(a)  General  Rule.— Section  6651  (relating 
to  failure  to  file  tax  return  or  to  pay  tax)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

'•(g)  Treatme.vt  of  Returns  Prepared  by 
Secretary  Under  Secttion  6020(b).— In  the 
case  of  any  return  made  by  the  Secretary 
under  section  6020<b) — 

■■(1)  such  return  shall  be  disregarded  for 
purposes  of  determining  the  amount  of  the 
addition  under  paragraph  (1)  of  subsection 
(a),  but 

■■(2)  such  return  shall  be  treated  as  the  re- 
turn filed  by  the  taxpayer  for  purposes  of  de- 
termining the  amount  of  the  addition  under 
paragraphs  (2)  and  (3)  of  subsection  (a)."" 

(b)  Effective  D.ate.— The  amendment 
made  by  subsection  (a)  shall  apply  in  the 
case  of  any  return  the  due  date  for  which 
(determined  without  regard  to  extensions)  is 
after  the  date  of  the  enactment  of  this  Act. 

SEC.  13640.  REPEAL  OF  SPECIAL  RULE  FOR  RENT- 
AL USE  OF  VACATION  HOMES,  ETC., 
FOR  LESS  THAN  15  DAY& 

(a)  In  General.— Section  280A  (relating  to 
disallowance  of  certain  expenses  in  connec- 
tion with  business  use  of  home,  rental  of  va- 
cation homes,  etc.)  is  amended  by  striking 
subsection  (g). 

(b)  No  Basis  Reduction  Unless  Deprecia- 
■noN  Clai.med.— Section  1016  is  amended  by 
redesignating  subsection  (e)  as  subsection  (f) 
and  by  inserting  after  subsection  (d)  the  fol- 
lowing new  subsection: 

■•(e)  Special  Rule  Where  Rental  Use  of 
Vacation  Home,  Etc..  for  Less  Than  15 
Days.— If  a  dwelling  unit  is  used  during  the 
taxable  year  by  the  taxpayer  as  a  residence 
and  such  dwelling  unit  is  actually  rented  for 
less  than  15  days  during  the  taxable  year,  the 
reduction  under  subsection  (a)(2)  by  reason 
of  such  rental  use  in  any  taxable  year  begin- 
ning after  December  31,  1995,  shall  not  exceed 
the  depreciation  deduction  allowed  for  such 
rental  use."" 

(c)  Effective  D.^te.- The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1995. 

SEC.  13641.  ELECTION  TO  CEASE  STATUS  AS 
QUALIFIED  SCHOLARSHIP  FUNDING 
CORPORA'nON. 

(a)  In  General.— Subsection  (d)  of  section 
150  (relating  to  definitions  and  special  rules) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"■(3)  ELEcmoN  to  cease  status  as  quali- 
fied scholarship  funding  corpora -HON. — 

■'(A)  In  general.— Any  qualified  scholar- 
ship funding  bond,  and  qualified  student  loan 
bond,  outstanding  on  the  date  of  the  issuer's 
election  under  this  paragraph  (and  any  bond 
(or  series  of  bonds)  issued  to  refund  such  a 
bond)  shall  not  fail  to  be  a  tax-exempt  bond 
solely  because  the  issuer  ceases  to  be  de- 
scribed in  subparagraphs  (A)  and  (B)  of  para- 
graph (2)  if  the  issuer  meets  the  require- 
ments of  subparagraphs  (B)  and  (C)  of  this 
paragraph. 

"(B)  Assets  and  liabilities  of  issuer 
transferred  to  taxable  subsidiary.— The 
requirements  of  this  subparagraph  are  met 
by  an  issuer  if— 

'■(i)  all  of  the  student  loan  notes  of  the  Is- 
suer and  other  assets  pledged  to  secure  the 
repayment  of  qualified  scholarship  funding 
bond  indebtedness  of  the  issuer  are  trans- 
ferred to  another  corporation  within  a  rea- 
sonable period  after  the  election  is  made 
under  this  paragraph: 

■■(ii)  such  transferee  corporation  assumes 
or  otherwise  provides  for  the  payment  of  all 
of  the  qualified  scholarship  funding  bond  in- 
debtedness of  the  issuer  within  a  reasonable 


period  after  the  election  is  made  under  this 
paragraph: 

■■(iii)  to  the  extent  permitted  by  law,  such 
transferee  corporation  assumes  all  of  the  re- 
sponsibilities, and  succeeds  to  all  of  the 
rights,  of  the  issuer  under  the  issuer"s  agree- 
ments with  the  Secretary  of  Education  in  re- 
spect of  student  loans: 

"•(iv)  immediately  after  such  transfer,  the 
issuer,  together  with  any  other  issuer  which 
has  made  an  election  under  this  paragraph  in 
respect  of  such  transferee,  hold  all  of  the 
senior  stock  in  such  transferee  corporation; 
and 

'"(V)  such  transferee  corporation  is  not  ex- 
empt from  tax  under  this  chapter. 

■•(C)  Issuer  to  operate  as  independent 

ORGANIZATION  DESCRIBED  IN  SECmON 

501(c)(3).— The  requirements  of  this  subpara- 
graph are  met  by  an  issuer  if,  within  a  rea- 
sonable period  after  the  transfer  referred  to 
in  subparagraph  (B) — 

■■(i)  the  Issuer  is  described  in  section 
501(c)(3)  and  exempt  from  tax  under  section 
501(a): 

■•(ii)  the  issuer  no  longer  is  described  in 
subparagraphs  (A)  and  (B)  of  paragraph  (2); 
and 

■•(iii)  at  least  80  percent  of  the  members  of 
the  board  of  directors  of  the  issuer  are  inde- 
pendent members. 

"(D)  Senior  stock.— For  purposes  of  this 
paragraph,  the  term  'senior  stock'  means 
stock— 

•■(i)  which  participates  pro  rata  and  fully 
in  the  equity  value  of  the  corporation  with 
all  other  common  stock  of  the  corporation 
but  which  has  the  right  to  payment  of  liq- 
uidation proceeds  prior  to  payment  of  liq- 
uidation proceeds  in  respect  of  other  com- 
mon stock  of  the  corporation; 

■■(ii)  which  has  a  fixed  right  upon  liquida- 
tion and  upon  redemption  to  an  amount 
equal  to  the  greater  of— 

■'(I)  the  fair  market  value  of  such  stock  on 
the  date  of  liquidation  or  redemption  (which- 
ever is  applicable);  or 

'■(II)  the  fair  market  value  of  all  assets 
transferred  in  exchange  for  such  stock  and 
reduced  by  the  amount  of  all  liabilities  of 
the  corporation  which  has  made  an  election 
under  this  paragraph  assumed  by  the  trans- 
feree corporation  in  such  transfer; 

■■(iii)  the  holder  of  which  has  the  right  to 
require  the  transferee  corporation  to  redeem 
on  a  date  that  is  not  later  than  10  years  after 
the  date  on  which  an  election  under  this 
paragraph  was  made  and  pursuant  to  such 
election  such  stock  was  issued;  and 

•'(Iv)  in  respect  of  which,  during  the  time 
such  stock  is  outstanding,  there  is  not  out- 
standing any  equity  interest  in  the  corpora- 
tion having  any  liquidation,  redemption  or 
dividend  rights  in  the  corporation  which  are 
superior  to  those  of  such  stock. 

■■(E)  Independent  member.— The  term 
■independent  member'  means  a  member  of 
the  board  of  directors  of  the  issuer  who  (ex- 
cept for  services  as  a  member  of  such  board) 
receives  no  compensation  directly  or  indi- 
rectly— 

"(i)  for  services  performed  in  connection 
with  such  transferee  corporation,  or 

■■(ii)  for  services  as  a  member  of  the  board 
of  directors  or  as  an  officer  of  such  trans- 
feree corporation. 

For  purposes  of  clause  (ii),  the  term  'officer' 
includes  any  individual  having  powers  or  re- 
sponsibilities similar  to  those  of  officers. 

"(F)  Coordination  with  certain  private 
foundation  taxes.— For  purposes  of  sections 
4942  (relating  to  the  excise  tax  on  a  failure  to 
distribute  income)  and  4943  (relating  to  the 
excise  tax  on  excess  business  holdings),  the 


transferee  corporation  referred  to  in  sub- 
paragfiiph  (B)  shall  be  treated  as  a  function- 
ally related  business  (within  the  meaning  of 
section  4942(j)(4))  with  respect  to  the  issuer 
during:  the  period  commencing  with  the  date 
on  which  an  election  is  made  under  this 
paragftiph  and  ending  on  the  date  that  is  the 
earlier  of— 

■■(i)  Che  last  day  of  the  last  taxable  year  for 
whicli  more  than  50  percent  of  the  gross  in- 
come •  of  such  transferee  corporation  is  de- 
rived from,  or  more  than  50  percent  of  the  as- 
sets (by  value)  of  such  transferee  corporation 
consigns  of,  student  loan  notes  incurred 
under  the  Higher  Education  Act  of  1965;  or 

■■(ii)  the  last  day  of  the  taxable  year  of  the 
issuer  during  which  occurs  the  date  which  is 
10  years  after  the  date  on  which  the  election 
under  this  paragraph  is  made. 

■■(G)  Election.— An  election  under  this 
paragtupb  may  be  revoked  only  with  the 
consefil  of  the  Secretary." 

(b)  Effective  Date.— The  amendment 
made  !by  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 

SEC.  13642.  CERTAIN  AMOUNTS  DERTVTID  FROM 
FOREIGN  CORPORATIONS  TREATED 
AS  UNRELATED  BUSLVESS  TAXABLE 
INCOME. 

(a)  CJeneral  Rule.— Subsection  (b)  of  sec- 
tion 5>2  (relating  to  modifications)  is  amend- 
ed by  ladding  at  the  end  thereof  the  following 
new  paragraph: 

••(18)  Treatment  of  certain  amounts  de- 
rived! ?rom  FOREIGN  corporations.— 

••(A). In  general.— Notwithstanding  para- 
graph; (1).  any  amount  included  in  gross  in- 
come under  section  951(a)(1)(A)  shall  be  in- 
clude(l  as  an  item  of  gross  income  derived 
from  fax  unrelated  trade  or  business  to  the 
extent  the  amount  so  included  is  attrib- 
utable to  insurance  income  (as  defined  in 
section  953)  which,  if  derived  directly  by  the 
organisation,  would  be  treated  as  gross  in- 
come jCrom  an  unrelated  trade  or  business. 
Therei  shall  be  allowed  all  deductions  di- 
rectly] connected  with  amounts  included  in 
gross  Income  under  the  preceding  sentence. 

•■(Bi  Exception.— Subparagraph  (A)  shall 
not  atfply  to  income  attributable  to  a  policy 
of  insiirance  or  reinsurance  with  respect  to 
whichj  the  person  (directly  or  indirectly)  in- 
sured ^s — 

••(i)6Uch  organization, 

■■(ii)j  nn  affiliate  of  such  organization  which 
is  exempt  from  tax  under  section  501(a),  or 

■■(iiU)  a  director,  officer,  or  employee  of 
such  (Organization  or  affiliate  but  only  if  the 
insurairtce  covers  solely  risks  associated  with 
the  performance  of  services  for  the  benefit  of 
such  cnganization  or  affiliate. 

■■(C)  Regulations.— The  Secretary  shall 
prescribe  such  regulations  as  may  be  nec- 
essary or  appropriate  to  carrj-  out  the  pur- 
poses Of  this  paragraph,  including  regula- 
tions (or  the  application  of  this  paragraph  in 
the  c^ae  of  income  paid  through  1  or  more 
entitiM  or  between  2  or  more  chains  of  enti- 
ties." '  . 

(b)  I  Effective  Date.— The  amendment 
made  py  this  section  shall  apply  to  amounts 
includ^  in  gross  income  in  an.v  taxable  year 
beginning  after  December  31,  1995. 

PART  VIII— EXCISE  TAX  ON  AMOUNTS  OF 
PRIVATE  EXCESS  BENEFITS 
SEC.  13646.  EXCISE  TAXES  FOR  FAILURE  BY  CER- 
TAIN CHARITABLE  ORGANIZATIONS 
TO  MEET  CERTAIN   QUALIFICA'HON 
REQUIREMENTS. 

(a)  t"*  General.— Chapter  42  (relating  to 
private  foundations  and  certain  other  tax-ex- 
empt organizations)  is  amended  by  redesig- 
nating subchapter  D  as  subchapter  E  and  by 
inserting  after  subchapter  C  the  following 
new  siiljchapter: 


"Subchapter  D — Failure  By  Certain  Chari- 
table Organizations  To  Meet  Certain  Quali- 
fication Requirementa 

■"Sec.   4958.   Taxes  on  excess  benefit  trans- 
actions. 

"SEC.  4958.  TAXES  ON  EXCESS  BENEFFT  TRANS- 
ACTIONa 

"(a)  Initial  Taxes.— 

"(1)  On  the  disqualified  person.— There  is 
hereby  imposed  on  each  excess  benefit  trans- 
action a  tax  equal  to  25  percent  of  the  excess 
benefit.  The  tax  imposed  by  this  paragraph 
shall  be  paid  by  any  disqualified  person  re- 
ferred to  in  subsection  (0(1)  with  respect  to 
such  transaction. 

•■(2)  On  the  management.— In  any  case  in 
which  a  tax  is  imposed  by  paragraph  (1), 
there  is  hereby  imposed  on  the  participation 
of  any  organization  manager  in  the  excess 
benefit  transaction,  knowing  that  it  is  such 
a  transaction,  a  tax  equal  to  10  percent  of 
the  excess  benefit,  unless  such  participation 
is  not  willful  and  is  due  to  reasonable  cause. 
The  tax  imposed  by  this  paragraph  shall  be 
paid  by  any  organization  manager  who  par- 
ticipated in  the  excess  benefit  transaction. 

■■(b)  Additional  Tax  On  the  Dis<}ualified 
Person.— In  any  case  in  which  an  initial  tax 
is  imposed  by  subsection  (a)(1)  on  an  excess 
benefit  transaction  and  the  excess  benefit  in- 
volved in  such  transaction  is  not  corrected 
within  the  taxable  period,  there  is  hereby 
imposed  a  tax  equal  to  200  percent  of  the  ex- 
cess benefit  involved.  The  tax  imposed  by 
this  subsection  shall  be  paid  by  any  disquali- 
fied person  referred  to  in  subsection  (f)(1) 
with  respect  to  such  transaction. 

"■(c)  Excess  Benefit  Transaction;  Excess 
Benefit.— For  purposes  of  this  section- 
ed) Excess  benefit  transaction — 

■■(A)  In  general.— The  term  -excess  benefit 
transaction"  means  any  transaction  in  which 
an  economic  benefit  is  provided  by  an  appli- 
cable tax-exempt  organization  directly  or  in- 
directly to  or  for  the  use  of  any  disqualified 
person  if  the  value  of  the  economic  benefit 
provided  exceeds  the  value  of  the  consider- 
ation (including  the  performance  of  services) 
received  for  providing  such  benefit.  For  pur- 
poses of  the  preceding  sentence,  an  economic 
benefit  shall  not  be  treated  as  consideration 
for  the  performance  of  services  unless  such 
organization  clearly  indicated  its  intent  to 
so  treat  such  benefit. 

"(B)  Excess  benefit.— The  term  •excess 
benefit"  means  the  excess  referred  to  in  sub- 
paragraph (A). 

■■(2)  .Authority  to  include  certain  other 
private  inurement.— To  the  extent  provided 
in  regulations  prescribed  by  the  Secretary, 
the  term  •excess  benefit  transaction"  in- 
cludes any  transaction  in  which  the  amount 
of  any  economic  benefit  provided  to  or  for 
the  use  of  a  disqualified  person  is  determined 
in  whole  or  in  part  by  the  revenues  of  1  or 
more  activities  of  the  organization  but  only 
if  such  transaction  results  in  inurement  not 
permitted  under  paragraph  (3)  or  (4)  of  sec- 
tion 501(c),  as  the  case  may  be.  In  the  case  of 
any  such  transaction,  the  excess  benefit 
shall  be  the  amount  of  the  inurement  not  so 
permitted. 

"•(d)  SPECLiL  Rules.— For  purposes  of  this 
section— 

■•(1)  Joint  and  several  liability.— If  more 
than  1  person  is  liable  for  any  tax  imposed 
by  subsection  (a)  or  subsection  (b),  all  such 
persons  shall  be  jointly  and  severally  liable 
for  such  tax. 

"(2)  Limit  for  management.— With  respect 
to  any  1  excess  benefit  transaction,  the  max- 
imum amount  of  the  tax  imposed  by  sub- 
section (a)(2)  shall  not  exceed  S10,000. 

••(e)  APPLICABLE  Tax-Exempt  Organiza- 
tion.—For  purposes  of  this  subchapter,  the 


term  'applicable  tax-exempt  organization" 
means  any  organization  which  (without  re- 
gard to  any  excess  benefit)  would  be  de- 
scribed in  paragraph  (3)  or  (4)  of  section 
501(c)  and  exempt  from  tax  under  section 
501(a).  Such  term  shall  not  include  a  private 
foundation  (as  defined  in  section  509(a)). 

••(f)  Other  Definitions— For  purposes  of 
this  section— 

"(1)  Disqualified  person— The  term  dis- 
qualified person'  means,  with  respect  to  any 
transaction— 

••(A)  any  person  who  was,  at  any  time  dur- 
ing the  5-year  period  ending  on  the  date  of 
such  transaction— 

••(i)  an  organization  manager,  or 

••(ii)  an  individual  (other  than  an  organiza- 
tion manager)  in  a  position  to  exercise  sub- 
stantial infiuence  over  the  affairs  of  the  or- 
ganization, 

•(B)  a  member  of  the  family  of  an  individ- 
ual described  in  subparagraph  (A),  and 

■•(C)  a  35-percent  controlled  entity. 

••(2)  Organization  man.\ger— The  term 
•organization  manager'  means,  with  respect 
to  any  applicable  tax-exempt  organization, 
any  officer,  director,  or  trustee  of  such  orga- 
nization (or  any  individual  having  powers  or 
responsibilities  similar  to  those  of  officers, 
directors,  or  trustees  of  the  organization). 

"(3)  35-PERCEN-T  controlled  ENTITY.— 

••(A)  In  general.— The  term  •35-percent 
controlled  entity^  means — 

••(i)  a  corporation  in  which  persons  de- 
scribed in  subparagraph  (A)  or  (B)  of  para- 
graph (1)  own  more  than  35  percent  of  the 
total  combined  voting  power, 

"(ii)  a  partnership  in  which  such  persons 
own  more  than  35  percent  of  the  profits  in- 
terest, and 

"(iii)  a  trust  or  estate  in  which  such  per- 
sons own  more  than  35  percent  of  the  bene- 
ficial interest. 

••(B)  Constructive  ownership  rules.— 
Rules  similar  to  the  rules  of  paragraphs  (3) 
and  (4)  of  section  4946<a)  shall  apply  for  pur- 
poses of  this  paragraph. 

••(4)  Family  members.— The  members  of  an 
individual's  family  shall  be  determined 
under  section  4946(d);  except  that  such  mem- 
bers also  shall  include  the  brothers  and  sis- 
ters (whether  by  the  whole  or  half  blood)  of 
the  individual  and  their  spouses. 

••(5)  Taxable  period.— The  term  taxable 
period'  means,  with  respect  to  any  excess 
benefit  transaction,  the  period  beginning 
with  the  date  on  which  the  transaction  oc- 
curs and  ending  on  the  earliest  of— 

••(A)  the  date  of  mailing  a  notice  of  defi- 
ciency under  section  6212  with  respect  to  the 
tax  imposed  by  subsection  (a)(1),  or 

••(B)  the  date  on  which  the  tax  imposed  by 
subsection  (a)(1)  is  assessed. 

••(6)  Correction— The  terms  correction" 
and  •correct'  mean,  with  respect  to  any  ex- 
cess benefit  transaction,  undoing  the  excess 
benefit  to  the  extent  possible,  and  where 
fully  undoing  the  excess  benefit  is  not  pos- 
sible, such  additional  corrective  action  as  is 
prescribed  by  the  Secretary  by  regulations. 

••(g)  Treatment  of  Previously  Exempt 
Organizations.— 

••(1)  In  general.— For  purposes  of  this  sec- 
tion, the  status  of  any  organization  as  an  ap- 
plicable tax-exempt  organization  shall  be 
terminated  only  if— 

"(A)(i)  such  organization  notifies  the  Sec- 
retary (at  such  time  and  in  such  manner  as 
the  Secretary  may  by  regulations  prescribe) 
of  its  intent  to  accomplish  such  termination, 
or 

••(ii)  there  is  a  final  determination  by  the 
Secretary  that  such  status  has  terminated, 
and 
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"(BHi)  such  organization  pays  the  tax  im- 
posed by  paragraph  (2)  (or  any  portion  not 
abated  pursuant  to  paragraph  (3)).  or 

"(ii)  the  entire  amount  of  such  tax  is 
abated  pursuant  to  paragraph  (3). 

"(2)  Imposition  of  tax— There  is  hereby 
imposed  on  each  organization  referred  to  in 
paragraph  (Da  tax  equal  to  the  lesser  of— 

"(A)  the  amount  which  the  organization 
substantiates  by  adequate  records  or  other 
corroborating  evidence  as  the  aggregate  tax 
benefit  resulting  from  its  exemption  from 
tax  under  section  501(a).  or 

"(B)  the  value  of  the  net  assets  of  such  or- 
ganization. 

••(3)  Abatement  of  tax —The  Secretary 
may  abate  the  unpaid  portion  of  the  assess- 
ment of  any  tax  imposed  by  paragraph  (2).  or 
any  liability  in  respect  thereof,  if  the  appli- 
cable tax-exempt  organization  distributes  all 
of  its  net  assets  to  1  or  more  organizations 
each  of  which  has  been  in  existence,  and  de- 
scribed in  section  501(c)(3).  for  a  continuous 
period  of  at  least  60  calendar  months.  If  the 
distributing  organization  is  described  in  sec- 
tion 501(c)(4).  the  preceding  sentence  shall  be 
applied  by  treating  the  reference  to  section 
501(cK3)  as  including  a  reference  to  section 
501(cK4). 

"(4)  Certain  rules  made  applicable.— 
Rules  similar  to  the  rules  of  subsections  (d). 
(e).  and  (f)  of  section  507  shall  apply  for  pur- 
poses of  this  subsection." 

(b)  Appucation  of  Private  Inurement 
Rule  to  Tax-Exempt  Organizations  De- 
scribed IN  Section  501(c)(4).— Paragraph  (4) 
of  section  501(c)  is  amended  by  inserting 
"(A)"  after  '(4)"  and  by  adding  at  the  end 
the  following: 

"(B)  Subparagraph  (A)  shall  not  apply  to 
an  entity  unless  no  part  of  the  net  earnings 
of  such  entity  inures  to  the  benefit  of  any 
private  shareholder  or  individual." 

(c)  Technical  and  Conforming  Amend- 
ments.— 

(1)  Subsection  (e)  of  section  4955  is  amend- 
ed— 

(A)  by  striking  "Section  4945"  in  the  head- 
ing and  inserting  "Sections  4945  and  4958". 
and 

(B)  by  inserting  before  the  period  "or  an 
excess  benefit  for  purposes  of  section  4958". 

(2)  Subsections  (a),  (b),  and  (c)  of  section 
4963  are  each  amended  by  inserting  "4958." 
after  •4955,". 

(3)  Subsection  (e)  of  section  6213  is  amend- 
ed by  inserting  "4958  (relating  to  private  ex- 
cess benefit)."  before  "4971". 

(4)  Paragraphs  (2)  and  (3)  of  section  7422(g) 
are  each  amended  by  inserting  "4958."  after 
"4955.". 

(5)  Subsection  (b)  of  section  7454  is  amend- 
ed by  inserting  "or  whether  an  organization 
manager  (as  defined  in  section  4958(f)(2))  has 
•knowingly"  participated  in  an  excess  benefit 
transaction  (as  defined  in  section  4958(c))." 
after  "section  4912(b). "•. 

(6)  The  table  of  subchapters  for  chapter  42 
is  amended  by  striking  the  last  item  and  in- 
serting the  following: 

"Subchapter  D.  Failure  by  certain  charitable 
organizations  to  meet  certain 
qualification  requirements. 

"Subchapter  E.  Abatement  of  first  and  sec- 
ond tier  taxes  in  certain  cases." 

(d)  Effective  Dates.— 

(1)  In  general.— The  amendments  made  by 
this  section  (other  than  subsection  (b))  shall 
apply  to  excess  benefit  transactions  occur- 
ring on  or  after  September  14.  1995. 

(2)  Binding  coNTRA(rrs  for  personal  serv- 
ices.—The  amendments  referred  to  in  para- 
graph (1)  shall  not  apply  to  any  transaction 
pursuant  to  any  written  contract  for  the  per- 


formance of  personal  services  which  was 
binding  on  September  13.  1995.  and  at  all 
times  thereafter  before  such  transaction  oc- 
curred. 

(3)  Application  of  priv.\te  inurement 
rule  to  tax-exempt  organizations  de- 
scribed IN  section  501(C)(1).— 

(A)  In  general.— The  amendment  made  by 
subsection  (b)  shall  apply  to  inurement  oc- 
curring on  or  after  September  14.  1995. 

(B)  Binding  contracts —The  amendment 
made  by  subsection  (b)  shall  not  apply  to 
any  inurement  occurring  before  January  1, 
1997.  pursuant  to  a  written  contract  which 
was  binding  on  September  13.  1995,  and  at  all 
times  thereafter  before  such  inurement  oc- 
curred. 

SEC.     13647.    REPORTING    OF    CERTAIN    EXCISE 
TAXES  AND  OTHER  INFORMATION. 

(a)  Reporting  by  Organizations  De- 
scribed in  Section  501(c)(3).— Subsection  (b) 
of  section  6033  (relating  to  certain  organiza- 
tions described  in  section  501(c)(3))  is  amend- 
ed by  striking  "and"  at  the  end  of  paragraph 
(9).  by  redesignating  paragraph  (10)  as  para- 
graph (14).  and  by  inserting  after  paragraph 
(9)  the  following  new  paragraphs: 

••(10)  the  respective  amounts  (if  any)  of  the 
taxes  paid  by  the  organization  during  the 
taxable  year  under  the  following  provisions: 

"(A)  section  4911  (relating  to  tax  on  excess 
expenditures  to  influence  legislation). 

•'(B)  section  4912  (relating  to  tax  on  dis- 
qualifying lobbying  expenditures  of  certain 
organizations),  and 

"(C)  section  4955  (relating  to  taxes  on  po- 
litical expenditures  of  section  501(c)(3)  orga- 
nizations). 

■(11)  the  respective  amounts  (if  any)  of  the 
taxes  paid  by  the  organization  or  any  dis- 
qualified person  during  the  taxable  year 
under  section  4958  (relating  to  taxes  on  pri- 
vate excess  benefit  from  certain  charitable 
organizations). 

"(12)  such  information  as  the  Secretary 
may  require  with  respect  to  any  excess  bene- 
fit transaction  (as  defined  in  section  4958). 

"(13)  the  name  of  each  disqualified  person 
who  receives  an  economic  benefit  fl-om  an 
applicable  tax-exempt  organization  (as  de- 
fined in  section  4958(e))  and  such  other  infor- 
mation as  the  Secretary  may  prescribe  with 
respect  to  such  benefit,  and". 

(b)  Organizations  Described  in  Section 
501(c)(4).— Section  6033  is  amended  by  redes- 
ignating sut>section  (0  as  subsection  (g)  and 
by  inserting  after  subsection  (e)  the  follow- 
ing new  subsection; 

■'(f)  Certain  Organizations  Described  in 
Section  501(c)(4).— Every  organization  de- 
scribed in  section  501(c)(4)  which  is  subject  to 
the  requirements  of  subsection  (a)  shall  in- 
clude on  the  return  required  under  sub- 
section (a)  the  information  referred  to  in 
paragraphs  (10).  (11).  (12)  and  (13)  of  sub- 
section (b)  with  respect  to  such  organiza- 
tion." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  returns 
for  taxable  years  beginning  after  the  date  of 
the  enactment  of  this  Act. 

SEC.  13648.  EXEMPT  ORGANIZATIONS  REQUIRED 
TO  PROVIDE  COPY  OF  RETURN. 

(a)  General  Rule.— 

(1)  Subparagraph  (A)  of  section  6104(e)(1) 
(relating  to  public  inspection  of  annual  re- 
turns) is  amended  to  read  as  follows: 

"(A)  In  general.— During  the  3-year  period 
beginning  on  the  filing  date— 

'■(i)  a  copy  of  the  annual  return  filed  under 
section  6033  (relating  to  returns  by  exempt 
organizations)  by  any  organization  to  which 
this  paragraph  applies  shall  be  made  avail- 
able by  such  organization  for  inspection  dur- 


ing regular  business  hours  by  any  individual 
at  the  principal  office  of  such  organization 
and.  if  such  organization  regularly  main- 
tains 1  or  more  regional  or  district  offices 
having  3  or  more  employees,  at  each  such  re- 
gional or  district  office,  and 

"(ii)  upon  request  of  an  individual  made  at 
such  principal  office  or  such  a  regional  or 
district  office,  a  copy  of  such  annual  return 
shall  be  provided  to  such  individual  without 
charge  other  than  a  reasonable  fee  for  any 
reproduction  and  mailing  costs. 
If  the  request  under  clause  (ii)  is  made  in 
person,  such  copy  shall  be  provided  imme- 
diately and.  if  made  other  than  in  person, 
shall  be  provided  within  30  days." 

(2)  Clause  (ii)  of  section  6104(e)(2)(A)  is 
amended  by  inserting  before  the  period  at 
the  end  thereof  the  following:  "(and.  upon  re- 
quest of  an  individual  made  at  such  principal 
office  or  such  a  regional  or  district  office,  a 
copy  of  the  material  required  to  be  available 
for  inspection  under  this  subparagraph  shall 
be  provided  (in  accordance  with  the  last  sen- 
tence of  paragraph  (1)(A))  to  such  individual 
without  charge  other  than  a  reasonable  fee 
for  any  reproduction  and  mailing  costs)". 

(3)  Subsection  (e)  of  section  6104  is  amend- 
ed by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  Limitation.— Paragraph  (l)(A)(ii)  (and 
the  corresponding  provision  of  paragraph  (2)) 
shall  not  apply  to  any  request  if  the  Sec- 
retary determines,  upon  application  by  an 
organization,  that  such  request  is  part  of  a 
harassment  campaign  and  that  compliance 
with  such  request  is  not  in  the  public  inter- 
est." 

(b)  Advertisements  Etc.,  Required  To 
Disclose  Availability  of  Annual  Return — 

(1)  Paragraph  (1)  of  section  6104(e)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

••(E)  Advertisements  etc.,  required  to 
disclose  availability  of  annual  return.— 
In  the  case  of  an  organization  required  by 
subparagraph  (A)  to  provide  a  copy  of  its  an- 
nual return  under  section  6033  upon  request 
to  individuals,  each  written  advertisement 
or  solicitation  by  (or  on  behalf  of)  such  orga- 
nization shall  contain  an  express  statement 
(in  a  conspicuous  and  easily  recognizable  for- 
mat) that  such  return  shall  be  provided  to 
individuals  upon  request." 

(2)  Section  6716.  as  added  by  section  13649 
of  this  title,  is  amended— 

(A)  by  striking  "section  6116"  each  place  it 
appears  and  inserting  "section  6116  or  sec- 
tion 6104(e)(1)(E)". 

(B)  by  striking  "'$1,000  "  in  subsection  (a) 
and  inserting  "JLOOO  ($100  in  the  case  of  a 
failure  to  meet  the  requirements  of 
6104(e)(1)(E))".  and 

(C)  by  inserting  before  the  period  at  the 
end  of  the  section  heading  ";  FAILURE  OF 
CERTAIN  EXEMPT  ORGANIZATIONS  TO 
DISCLOSE  AVAILABILmr  OF  ANNUAL  RE- 
TURN". 

(3)  Subparagraph  (C)  of  section  6652(c)(1)  is 
amended  by  striking  "(e)(1)  "  and  inserting 
"'(e)(1)  (other  than  subparagraph  (E))".  by 
striking  "$10"  and  inserting  "$20 '.  and  by 
striking  "$5,000"  and  inserting  "$10,000". 

(4)  Subparagraph  (D)  of  section  6652(c)(1)  is 
amended  by  striking  '"$10"  and  inserting 
"$20". 

(5)  The  item  relating  to  section  6716  in  the 
table  of  sections  for  part  I  of  subchapter  B  of 
chapter  68  is  amended  by  inserting  before  the 
period  ";  failure  of  certain  exempt  organiza- 
tions to  disclose  availability  of  annual  re- 
turn"'. 

(c)  Increase  in  Penalty  for  Willful 
Failure  To  Allow   Pubuc  Inspection  of 


Certain  Returns.  Etc.— Section  6685  is 
amended  by  striking  "$1,000"'  and  inserting 
"$5.O00". 

(d)  Copies  of  Returns  of  Exempt  Organi- 
zations Available  From  Secretary  in  Cer- 
tain Cases.— Subsection  (b)  of  section  6104  is 
amended  to  read  as  follows: 

"(b)  Inspection  of  annual  Information 

RETqHNS.- 

"(1)  In  general.— The  information  re- 
quired to  be  furnished  by  sections  6033.  6034. 
and  6058.  together  with  the  names  and  ad- 
dressee of  such  organizations  and  trusts, 
shall  be  made  available  to  the  public  at  such 
times  and  in  such  places  as  the  Secretary 
may  prescribe.  Nothing  in  this  subsection 
shall  authorize  the  Secretary  to  disclose  the 
name  or  address  of  any  contributor  to  any 
organization  or  trust  (other  than  a  private 
foundation,  as  defined  in  section  509(a)) 
which  is  required  to  furnish  such  informa- 
tion. 

"(2)  Copies   provided  of  returns  filed 

UNDER  section  6033  AND  APPLICATIONS  FILED 
UNDER    SECTION    508    IN    CERTAIN    CASES.— The 

Secretary  shall  provide  copies  of  returns 
filed  under  section  6033  and  applications  for 
exemption  filed  under  section  508  by  any  or- 
ganization to  which  subsection  (d)  or  (e)(1) 
applies  to  any  person  who  agrees  (subject  to 
such  qonditions  as  the  Secretary  shall  pre- 
scribed— 

"(A)  to  accept  broad  categories  of  such  re- 
turns and  applications,  and 

"(B)  to  provide  electronic  access  to  the 
provided  returns  and  applications  on  an  elec- 
tronic network  available  to  the  general  pub- 
lic. 

Such  oopies  shall  be  provided  without  charge 
if  suoh  person  agrees  to  provide  such  access 
without  charge.  Otherwise,  the  Secretary 
may  impose  a  reasonable  fee  for  any  repro- 
ductipn  and  mailing  costs. 

"(3i  RETURNS  AND  APPLICA-nONS  FILED  BE- 
FORE 1996.— Paragraph  (2)  shall  apply  to  re- 
turns and  applications  filed  before  January 
1.  1996,  only  to  the  extent  provided  by  the 
Secreitftry." 

(e)  EFFECTIVE  Date.— The  amendments 
made  by  this  section  shall  take  effect  on 
January  1.  1996  (or.  if  later,  the  90th  day 
after  the  date  of  the  enactment  of  this  Act). 

SEC.  13649.  CERTAIN         ORGANIZATIONS         RE- 
I  QUIRED  TO  DISCLOSE   NONEXEMPT 

11  STATUS. 

(a)  General  Rule.— Subchapter  B  of  chap- 
ter 61:  (relating  to  miscellaneous  provisions) 
is  aniended  by  redesignating  section  6116  as 
sectiqn  6117  and  by  inserting  after  section 
6115  the  following  new  section: 

-SEC.  6116.  CERTAIN  ORGANIZATIONS  REQUIRED 
TO  DISCLOSE  NONEXEMPT  STATUS. 

"(alj  In  General— If— 

"(1)1  in  an  advertisement  or  solicitation  by 
(or  on  behalf  of)  an  organization,  such  orga- 
nizatipn  is  referred  to  as  being  nonprofit, 
and 

"(2)  such  organization  is  not  exempt  from 
tax  under  subtitle  A. 

such  advertisement  or  solicitation  shall  con- 
tain an  express  statement  (in  a  conspicuous 
and  easily  recognizable  format)  that  such  or- 
ganization is  not  exempt  from  Federal  in- 
come taxes. 

"(bx  Cross  Reference.— 

"For  penalties  for  violation  of  •ubsection 
(a),  see  section  6716." 

(b)  Penalty— Part  I  of  subchapter  B  of 
chapter  68  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

-SEC.  6716.  FAILURE  TO  DISCLOSE  NONEXEMPT 
STATUS. 

■'(a)  Imposition  of  Penalty —If  there  is  a 
failure  to  meet  the  requirements  of  section 


6116  with  respect  to  any  advertisement  or  so- 
licitation by  (or  on  behalf  of)  an  organiza- 
tion, such  organization  shall  pay  a  penalty 
of  $1,000  for  each  day  on  which  such  a  failure 
occurred.  The  maximum  penalty  imposed 
under  this  subsection  on  failures  by  any  or- 
ganization during  any  calendar  year  shall 
not  exceed  $10,000. 

"(b)  Reasonable  Cause  Exemption.— No 
penalty  shall  be  imposed  under  this  section 
with  respect  to  any  failure  if  it  is  shown  that 
such  failure  is  due  to  reasonable  cause. 

"(c)  $10,000  Limitation  Not  To  apply 
Where  Intentional  Disregard —If  any  fail- 
ure to  which  subsection  (a)  applies  is  due  to 
intentional  disregard  of  the  requirements  of 
section  6116— 

"(1)  the  penalty  under  subsection  (a)  for 
the  day  on  which  failure  occurred  shall  be 
the  greater  of— 

"(A)  $1,000.  or 

"(B)  50  percent  of  the  aggregate  cost  of  the 
advertisements  and  solicitations  which  oc- 
curred on  such  day  and  with  respect  to  which 
there  was  such  failure. 

""(2)  the  $10,000  limiUtion  of  subsection  (a) 
shall  not  apply  to  any  penalty  under  sub- 
section (a)  for  the  day  on  which  such  failure 
occurred,  and 

"(3)  such  penalty  shall  not  be  taken  into 
account  in  applying  such  limitation  to  other 
penalties  uncler  subsection  (a). 

"(d)  Day  on  Which  Failure  Occurs.— For 
purposes  of  this  section,  rules  similar  to  the 
rules  of  section  6710(d)  shall  apply  in  deter- 
mining the  day  on  which  any  failure  occurs.'" 

(c)  Clerical  Amendments.— 

(1)  The  table  of  sections  for  subchapter  B 
of  chapter  61  is  amended  by  striking  the  item 
relating  to  section  6116  and  inserting  the  fol- 
lowing: 

■"Sec.  6116.  Certain  organizations  required 

to  disclose  nonexempt  status. 
"Sec.  6117.  Cross  reference." 

(2)  The  table  of  sections  of  part  I  of  sub- 
chapter B  of  chapter  68  is  amended  by  adding 
at  the  end  thereof  the  following  new  item: 

""Sec.  6716.  Failure  to  disclose  nonexempt 
status." 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on 
January  1,  1996  (or.  if  later,  the  90th  day 
after  the  date  of  the  enactment  of  this  Act). 

SEC.  136S0.  INCREASE  IN  PENALTIES  ON  EXEMPT 
ORGANIZATIONS  FOR  FAILURE  TO 
FILE  COMPLETE  AND  TIMELY  AN- 
NUAL RETURNS. 

(a)  In  General.— Subparagraph  (A)  of  sec- 
tion 6652(c)(1)  (relating  to  annual  returns 
under  section  6033)  is  amended  by  striking 
"$10"'  and  inserting  "$20"  and  by  striking 
"$5,000  "  and  inserting  "$10,000". 

(b)  Larger  Penalty  on  Organizations 
Having  Gross  Receipts  in  Excess  of 
$1.000.000.— Subparagraph  (A)  of  section 
6652(c)(1)  is  amended  by  adding  at  the  end 
the  following  new  sentence:  "'In  the  case  of 
an  organization  having  gross  receipts  ex- 
ceeding $1,000,000  for  any  year,  with  respect 
to  the  return  required  under  section  6033  for 
such  year,  the  first  sentence  of  this  subpara- 
graph shall  be  applied  by  substituting  '$100' 
for  "$20"  and.  in  lieu  of  applying  the  second 
sentence  of  this  subparagraph,  the  maximum 
penalty  under  this  subparagraph  shall  not 
exceed  $50,000."' 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  returns 
for  taxable  years  ending  on  or  after  Decem- 
ber 31.  1995. 

SEC.  13651.  STUDIES. 

(a)  In  General.— The  Secretary  of  the 
Treasury  or  his  delegate  shall  conduct  a 
study  of^ 


(1)  whether  the  statutory  prohibition  on 
private  inurement,  and  the  provisions  of  sec- 
tion 4958  of  the  Internal  Revenue  Code  of  1986 
(as  added  by  this  part),  should  apply  to  other 
tax-exempt  organizations. 

(2)  whether  State  officials  responsible  for 
overseeing  charitable  organizations  should 
be  provided  with  Federal  tax  information  in 
addition  to  the  information  available  under 
section  6103  of  such  Code  for  purposes  of  such 
oversight,  and 

(3)  whether  the  return  required  to  be  filed 
by  section  6033  of  such  Code  should  be  modi- 
fied to  assure  the  return's  utility  to  such 
Secretary  and  to  the  public  and  to  reduce 
any  unnecessary  reporting  burdens. 

(b)  Report.— Not  later  than  January  1. 
1997.  the  report  of  such  study  shall  be  sub- 
mitted to  the  Committee  on  Ways  and  Means 
of  the  House  of  Representatives  and  the 
Committee  on  Finance  of  the  Senate. 

Subtitle  G^Reform  of  the  Earned  Income 
Tax  Credit 

SEC.  13701.  REPEAL  OF  EARNED  INCOME  CREDIT 
FOR  INDIVIDUALS  WITHOUT  QUALI- 
FYING CHILDREN;  MODIFICA'nONS 
TO  CREDIT  PHASEOUT. 

(a)  Repeal  of  Credit  for  Individuals 
Without  Children —Subparagraph  (A)  of 
section  32(c)(1)  (defining  eligible  individual) 
is  amended  to  read  as  follows: 

"(A)  In  general.— The  term  eligible  indi- 
vidual" means  any  individual  who  has  a 
qualifying  child  for  the  taxable  year." 

(b)  Modifications  to  Phaseout.— 

(1)  Subsection  (b)  of  section  32  is  amended 
to  read  as  follows: 

"(b)  Percentages.— 

"(1)  In  general.— The  credit  percentage 
and  the  phaseout  percentage  shall  be  deter- 
mined as  follows: 

"In  tiK  use  of  an  eli|ilile  m-     Die  credit  peicent-      The  phaseout  per- 
dividual  with  a|c  S:  centafe  is 


1  qualifying  cfiild 

2  01  more  gualifyinf  ctiildren 


34 

40 


It 
23 


"(2)  Amounts.— The  earned  income  amount 
and  the  phaseout  amount  shall  be  deter- 
mined as  follows: 


"In  the  case  of  an  eligible  m-      Ilie  earned  income 
dividual  with  anouiit  is. 


1  oualilying  chiM  $6,340. 

2  a  mm  qualifymg  chiMcex      {8.910  . 


The  phaseout 
amount  is 

$11,630 

jiLer." 


(2)  Subsection  (j)  of  section  32  is  amended— 

(A)  by  striking  "subsection  (b)(2)(A)"  and 
inserting  "subsection  (b)(2)". 

(B)  by  striking  "1994  "  and  inserting  "1996". 
and 

(C)  by  striking  "1993  "  and  inserting  "1995". 
(c)    Effective    Date.— The    amendments 

made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1995. 

SEC.  1370Z.  MODIFICA'nON  OF  ADJUSTED  GROSS 
INCOME  USED  FOR  PHASEOUT. 

(a)  In  General— Subsections  (a)(2KB). 
(c)(1)(C).  and  (f)(2)(B)  of  section  32  are  each 
amended  by  striking  "adjusted  gross  in- 
come" each  place  it  appears  and  inserting 
"modified  adjusted  gross  income". 

(b)  Modified  Adjusted  Gross  Income.— 
Subsection  (c)  of  section  32  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

"(5)  Modified  adjusted  gross  income.— 
For  purposes  of  this  section,  the  term  'modi- 
fied adjusted  gross  income'  means  adjusted 
gross  income  increased  by— 

"(A)  any  amount  received  as  a  pension  or 
annuity,  and  any  distribution  or  payment  re- 
ceived from  an  individual  retirement  plan. 
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by  the  taxpayer  during  the  taxable  year  to 
the  extent  not  otherwise  included  in  gross 
income,  and 

••(B)  the  social  security  benefits  (as  defined 
in  section  86(d))  received  by  the  taxpayer 
during-  the  taxable  year  to  the  extent  not  in- 
cluded in  gross  income. 

Any  amount  which  is  not  includible  in  gross 
income  by  reason  of  paragraph  (3).  (4).  or  (5) 
of  section  408(d)  or  section  402(c).  403(a)(4). 
403(b)(8).  or  457(e)(10)  shall  be  treated  as  not 
described  in  subparagraph  (A)." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1995. 

SEC.  13703.  EAR>fED  INCOME  TAX  CREDIT  DENIED 
TO  INDIVIDUALS  NOT  AITTHOIUZED 
TO  BE  EMPLOYED  IN  THE  UNITED 
STATES. 

(a)  In  General.— Section  32(c)(1)  (relating 
to  individuals  eligible  to  claim  the  earned 
income  tax  credit)  is  amended  by  adding  at 
the  end  the  following  new  subparagraph: 

'•(F)       IDEN'HFICATION       NUMBER       REQUIRE- 

.ME.NT.— The  term  •eligible  individuar  does 
not  include  any  individual  who  does  not  in- 
clude on  the  return  of  tax  for  the  taxable 
year— 

••(i)  such  individual's  taxpayer  identifica- 
tion number,  and 

•■(ii)  if  the  individual  is  married  (within 
the  meaning  of  section  7703).  the  taxpayer 
identification  number  of  such  individual's 
spouse." 

(b)  Special  Identification  Number— Sec- 
tion 32  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

••(1)  Identification  Numbers.— Solely  for 
purposes  of  subsections  (c)(1)(F)  and 
(c)(3)(D).  a  taxpayer  identification  number 
means  a  social  security  number  issued  to  an 
individual  by  the  Social  Security  Adminis- 
tration (other  than  a  social  security  number 
issued  pursuant  to  clause  (II)  (or  that  por- 
tion of  clause  (III)  that  relates  to  clause  (II)) 
of  section  205(c)(2)(B)(i)  of  the  Social  Secu- 
rity Act)." 

(c)  Extension  of  Procedures  Applicable 

to     M.ATHEMATICAL    OR    CLERICAL    ERRORS.— 

Section  6213(g)(2)  (relating  to  the  definition 
of  mathematical  or  clerical  errors)  is  amend- 
ed by  striking  -and'  at  the  end  of  subpara- 
graph (D).  by  striking  the  period  at  the  end 
of  subparagraph  (E)  and  inserting  a  comma, 
and  by  inserting  after  subparagraph  (E)  the 
following  new  subparagraphs: 

•'(F)  an  omission  of  a  correct  taxpayer 
identification  number  required  under  section 
32  (relating  to  the  earned  income  tax  credit) 
to  be  included  on  a  return,  and 

••(G)  an  entry  on  a  return  claiming  the 
credit  under  section  32  with  respect  to  net 
earnings  from  self-employment  described  in 
section  32(c)(2)(A)  to  the  extent  the  tax  im- 
posed by  section  1401  (relating  to  self-em- 
ployment tax)  on  such  net  earnings  has  not 
been  paid." 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1995. 

Subtitle  H— Increase  in  Public  Debt  Limit 
SEC.  13801.  INCREASE  IN  PUBLIC  DEBT  LIMIT. 

Subsection  (b)  of  section  3101  of  title  31. 
United  States  Code,  is  amended  by  striking 
the  dollar  amount  contained  therein  and  in- 
serting  "$5,500,000,000,000". 

Subtitle  I— Coal  Industry  Retiree  Health 
Equity 

SEC.  13901.  REPEAL  OF  REACHBACK  PROVISIONS 
OF  COAL  INDUSTRY  HEALTH  BENE- 
FIT SYSTEM. 

(a)  A.MENDME.NTS  RELATED  TO  DEFINI- 
TIONS.— 


(1)  AGREEMENTS.— 

(A)  IN  GENERAL.— Paragraph  (1)  of  section 
9701(b)  (relating  to  agreements)  is  amended 
to  read  as  follows: 

"(1)  Coal  wage  agreements.— 

"(A)  1988  agree.ment  — The  term  "1988 
agreement"  means  the  collective  bargaining 
agreement  between  the  settlors  which  be- 
came effective  on  February  1.  1988. 

"(B)  Coal  wage  agreeme.nt.— The  term 
"coal  wage  agreement"  means  any  prede- 
cessor to  the  1988  agreement."" 

(B)  Conforming  amendment.— Section 
9701(b)  is  amended  by  striking  paragraph  (3). 

(2)  Operators — 

(A)  Signatory  oper.ator.— Paragraph  (1)  of 
section  9701(c)  (relating  to  operators)  is 
amended  to  read  as  follows: 

"(1)  Signatory  operator.— The  term  sig- 
natory operator'  means  a  1988  agreement  op- 
erator." 

(B)  1988  agreement  operator.— Paragraph 
(3)  of  section  9701(c)  is  amended  to  read  as 
follows: 

"(3)  1988  agreement  operator.— The  term 
"1988  agreement  operator"  means — 

"(A)  an  operator  which  was  a  signatory  to 
the  1988  agreement,  or 

"•(B)  a  person  in  business  which,  during  the 
term  of  the  1988  agreement,  was  a  signatory 
to  an  agreement  (other  than  the  National 
Coal  Mine  Construction  Agreement  and  the 
Coal  Haulers"  Agreement)  containing  pen- 
sion and  health  care  contribution  and  benefit 
provisions  which  are  the  same  as  those  con- 
tained in  the  1988  agreement. 
Such  term  shall  not  include  any  operator 
who  was  assessed,  and  did  pay  the  full 
amount  of.  contractual  withdrawal  liability 
to  the  1950  UMWA  Benefit  Plan,  the  1974 
UMWA  Benefit  Plan,  or  the  Combined 
Fund." 

(C)  Last  signatory  operator.— Section 
9701(c)(4)  is  amended  by  inserting  ""bitu- 
minous"' before  ""coal"  each  place  it  appears. 

(b)  Combined  Benefit  Fund.— Section 
9702(b)(1)  is  amended  to  read  as  follows: 

""(b)  Board  of  Trustees.— 

"(l)  In  general.— For  purposes  of  sub- 
section (a),  the  board  of  trustees  for  the 
Combined  Fund  shall  be  appointed  as  fol- 
lows: 

"(A)  two  individuals  who  represent  em- 
ployers in  the  coal  mining  industry  shall  be 
designated  by  the  BCOA: 

"(B)  two  individuals  designated  by  the 
United  Mine  Workers  of  America:  and 

"(C)  three  persons  selected  by  the  persons 
appointed  under  subparagraphs  (A)  and  (B)."' 

(c)  Assignment  of  Eligible  Bene- 
ficiaries.—Subsection  (a)  of  section  9706  is 
amended  by  adding  at  the  end  the  following 
new  fiush  sentence: 

"For  purposes  of  assessing  premiums  on  or 
after  October  1,  1995.  under  this  chapter,  the 
Commissioner  of  Social  Security  shall,  effec- 
tive October  1.  1995.  revoke  all  assignments 
previously  made  (and  shall  make  no  further 
assignments  and  shall  terminate  all  unpaid 
liabilities  for  any  pending  assignments)  to 
all  persons  other  than  signatory  operators 
and  shall  deem  each  affected  coal  industry 
retiree  who  is  an  eligible  beneficiary  to  be  an 
unassigned  beneficiary  under  section  9706. 
The  preceding  sentence  shall  not  be  con- 
strued to  prevent  any  transfer,  or  any  treat- 
ment of  a  successor  as  an  assigned  operator, 
under  subsection  (b)(2)."" 

(d)  1992  UMWA  Benefit  Plan.— Section 
9712(d)  is  amended— 

(1)  by  striking  paragraph  (3)  and  by  redes- 
ignating paragraphs  (4).  (5).  and  (6)  as  para- 
graphs (3).  (4),  and  (5),  respectively,  and 


(2)  by  striking  "'or  last  signatory  operator 
described  in  paragraph  (3)."  in  paragraph  (3) 
(as  redesignated  under  paragraph  (1)). 

(e)  Information  Require.ments — 

(1)  In  general.— Subsection  (h)  of  section 
9704  is  amended  by  adding  at  the  end  the  fol- 
lowing new  paragraph: 

"(2)  Infor.m.ation  to  contributors.— 

"(A)  In  general.— The  trustees  of  the 
Combined  Fund  shall,  within  30  days  of  a 
written  request,  make  available  to  any  per- 
son required  to  make  contributions  to  the 
Combined  Fund,  or  their  agent— 

"'(i)  all  documents  which  refiect  its  finan- 
cial and  operational  status,  including  docu- 
ments under  which  it  is  operated,  and 

""(ii)  all  documents  prepared  at  the  request 
of  the  trustees  or  staff  of  the  Combined  Fund 
which  form  the  basis  for  any  of  its  actions  or 
reports,  including  the  eligibility  of  partici- 
pants in  predecessor  plans. 

"■(B)  Fees.— The  trustees  may  charge  rea- 
sonable fees  (not  in  excess  of  actual  ex- 
penses) for  providing  documents  under  this 
paragraph." 

(2)  Conforming  amendment.— Subsection 
(h)  of  section  9704  is  amended  by  striking 

"(h)  INF0R.MATI0N.— The"  and  inserting  the 
following: 

"(h)  iNFORMA-nON.— 

'"(1)  INFORMATION  TO  SECRETARY.— The". 

(f)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  plan 
years  beginning  after  September  30.  1995. 

TITLE  XIV— COMMITTEE  ON  WAYS  AND 
MEANS— TAX  SIMPUFICATION 

SEC.   14001.  SHORT  TITLE;  AMENDMENT  TO   1986 
CODE. 

(a)  SHORT  Title.— This  title  may  be  cited 
as  the  "Tax  Simplification  Act  of  1995". 

(b)  AMENDMENT  OF  1986  CODE— Except  as 
otherwise  expressly  provided,  whenever  in 
thi^  title  an  amendment  or  repeal  is  ex- 
pressed in  terms  of  an  amendment  to,  or  re- 
peal of.  a  section  or  other  provision,  the  ref- 
erence shall  be  considered  to  be  made  to  a 
section  or  other  provision  of  the  Internal 
Revenue  Code  of  1986. 

(c)  Table  of  Contents.— The  table  of  con- 
tents for  this  title  is  as  follows: 

TITLE  XIV— COMMITTEE  ON  WAYS  AND 
MEANS-TAX  SIMPLIFICATION 

Sec.  14001.  Short  title:  amendment  to  1986 
Code. 

Subtitle  A— Provisions  Relating  to 
Individuals 
Part  I— Provisions  Relating  to  Rollover 
OF  Gain  on  Sale  of  Principal  Residence 
Sec.  14101.  Multiple  sales  within  rollover  pe- 
riod. 

14102.  Special  rules  in  case  of  divorce. 

14103.  One-time  exclusion  of  gain  from 
sale  of  principal  residence  for 
certain  spouses. 

Part  II— Other  Provisions 

14111.  Payment  of  tax  by  commercially 
acceptable  means. 

14112.  Simplified  foreign  tax  credit  lim- 

itation for  individuals. 

Sec.  14113.  Treatment  of  personal  trans- 
actions by  individuals  under 
foreign  currency  rules. 

Sec.  14114.  Treatment  of  certain  reimbursed 
expenses  of  rural  mail  carriers. 

Sec.  14115.  Exclusion  of  combat  pay  from 
withholding  limited  to  amount 
excludable  from  gross  income. 

Sec.  14116.  Treatment  of  traveling  expenses 
of  certain  Federal  employees 
engaged  in  criminal  investiga- 
tions. 


Sec. 
Sec. 


Sec. 


Sec. 
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Subtitle  B— Pension  Simplification 
PAitT  I— Simplified  Distribution  Rules 
Sec.  lAZOl.  Repeal  of  5-year  income  averag- 
ing for  lump-sum  distributions. 
Sec.  W202.  Repeal  of  $5,000  exclusion  of  em- 

;  ployees'  death  benefits. 

Sec.  114203.  Simplified  method  for  taxing  an- 
nuity  distributions   under  cer- 
i  tain  employer  plans. 

Sec.  18204.  Required  distributions. 

PAkT  II— Increased  Access  to  Pension 
Plans 
Sec.  Ift211.  Modifications    of  simplified   em- 
ployee pensions. 
Sec.  1^212.  State  and  local  governments  and 
tax-exempt  organizations  eligi- 
ble under  section  401(k). 
ParJp  III— Nondiscrimination  Provisions 
Sec.  19221.  Definition  of  highly  compensated 

employees. 
Sec.  19222.  Repeal     of     family     aggregation 

I  rules. 

Sec.  18223.  Modification    of   additional    par- 
ticipation requirements. 
Sec.  19224.  Nondiscrimination       rules       for 
j  qualified   cash   or  deferred   ar- 

rangements and  matching  con- 
tributions. 
PARt  IV— Miscellaneous  Simplification 
Sec.  19231.  Treatment  of  leased  employees. 
Sec.  19232.  Plans  covering  self-employed  in- 
dividuals. 
Sec.  19233.  Elimination    of    special    vesting 

rule  for  multiemployer  plans. 
Sec.  19234.  Distributions  under  rural  cooper- 
ative plans. 
Sec.  1JI235.  Treatment  of  governmental  plans 
under  section  415. 

19236.  Uniform  retirement  age. 

19237.  Uniform  penalty  provisions  to 
apply  to  certain  pension  report- 
ing requirements. 

Sec.  19238.  Contributions   on   behalf  of  dis- 
abled employees. 
19239.  Treatment  of  deferred  compensa- 

Ition   plans  of  State  and   local 
I  governments     and     tax-exempt 

I  organizations. 

340.  Trust    requirement    for    deferred 
compensation    plans    of    State 
i  and  local  governments. 

1^341.  Transition    rule    for    computing 
!  ■  maximum    benefits    under   sec- 

I  tion  415  limitations. 

Sec.  14342.  Multiple  salary  reduction  agree- 
ments permitted  under  section 
403(b). 

Sec.  H343.  Waiver   of   minimum    period    for 
joint  and  survivor  annuity  ex- 
planation before  annuity  start- 
ing date. 
Sec.  1^344.  Repeal  of  limitation  in  case  of  de- 
fined benefit  plan  and  defined 
contribution  plan  for  same  em- 
ployee. 
Sec.  l'^5.  Date  for  adoption  of  plan  amend- 
ments. 
Subtitle  C— Treatment  of  Large  Partnerships 

'  Part  I— General  Provisions 
Sec.  14301.  Simplified  fiow-through  for  large 

partnerships. 
Sec.  14302.  Simplified   audit   procedures   for 

large  partnerships. 
Sec.  14303.  Due  date  for  furnishing  informa- 
tion to  partners  of  large  part- 
nerships. 

Sec.  143D4.  Returns  may  be  required  on  mag- 
netic media. 
Sec.  l4X5.  Treatment  of  partnership  items 
of    individual     retirement    ac- 
counts. 
Sec.  14306.  Effective  date. 


Sec. 
Sec. 


Sec. 


Sec. 


Sec. 


Part  II— Provisions  Related  to  Certain 
Partnership  Proceedings 

Sec.  14311.  Treatment  of  partnership  items 
in  deficiency  proceedings. 

Sec.  14312.  Partnership  return  to  be  deter- 
minative of  audit  procedures  to 
be  followed. 

Sec.  14313.  Provisions  relating  to  statute  of 
limitations. 

Sec.  14314.  Expansion  of  small  partnership 
exception. 

Sec.  14315.  Exclusion  of  partial  settlements 
from  1-year  limitation  on  as- 
sessment. 

Sec.  14316.  Extension  of  time  for  filing  a  re- 
quest for  administrative  adjust- 
ment. 

Sec.  14317.  Availability  of  innocent  spouse 
relief  in  context  of  partnership 
proceedings. 

Sec.  14318.  Determination  of  penalties  at 
partnership  level. 

Sec.  14319.  Provisions  relating  to  court  juris- 
diction, etc. 

Sec.  14320.  Treatment  of  premature  petitions 
filed  by  notice  partners  or  5- 
percent  groups. 

Sec.  14321.  Bonds  in  case  of  appeals  from  cer- 
tain proceeding. 

Sec.  14322.  Suspension  of  interest  where 
delay  in  computational  adjust- 
ment resulting  from  certain 
settlements. 

Sec.  14323.  Special  rules  for  administrative 
adjustment  requests  with  re- 
spect to  bad  debts  or  worthless 
securities. 

Subtitle  D— Foreign  Provisions 
Part  I— Modifica-hons  to  Treatmen-t  of 
Passive  Foreign  Investmen-t  Companies 
Sec.  14401.  United    States    shareholders    of 
controlled  foreign  corporations 
not  subject  to  PFIC  inclusion. 
Sec.  14402.  Election  of  mark  to  market  for 
marketable    stock    in    passive 
foreign  investment  company. 
Sec.  14403.  Modifications     to    definition     of 

passive  income. 
Sec.  14404.  Effective  date. 

Part  II— Treatment  of  Controlled 
Foreign  Corporations 

Sec.  14411.  Gain  on  certain  stock  sales  by 
controlled  foreign  corporations 
treated  as  dividends. 

Sec.  14412.  Miscellaneous  modifications  to 
subpart  F. 

Sec.  14413.  Indirect  foreign  tax  credit  al- 
lowed for  certain  lower  tier 
companies. 

Sec.  14414.  Repeal  of  inclusion  of  certain 
earnings  invested  in  excess  pas- 
sive assets. 

Part  III— Other  Provisions 

Sec.  14421.  Exchange  rate  used  in  translating 
foreign  taxes. 

Sec.  14422.  Election  to  use  simplified  section 
904  limitation  for  alternative 
minimum  tax. 

Sec.  14423.  Modification  of  section  1491. 

Sec.  14424.  Modification  of  section  367(b). 

Sec.  14425.  Increase  in  filing  thresholds  for 
returns  as  to  organization  of 
foreign  corporations  and  acqui- 
sitions of  stock  in  such  cor- 
porations. 

Sec.  14426.  Application  of  uniform  capital- 
ization rules  to  foreign  persons. 

Sec.  14427.  Certain  prizes  and  awards. 

Sec.  14428.  Treatment  for  estate  tax  pur- 
poses of  short-term  obligations 
held  by  nonresident  aliens. 


Sec.  14511. 


Sec. 


Subtitle  E— Other  Income  Tax  Provisions 

Part  I— Provisions  Relating  to  S 

Corporations 

Sec.  14501.  S  corporations  permitted  to  have 
75  shareholders. 

Sec.  14502.  Electing  small  business  trusts. 

Sec.  14503.  Expansion  of  post-death  quali- 
fication for  certain  trusts. 

Sec.  14504.  Financial  institutions  permitted 
to  hold  safe  harbor  debt. 

Sec.  14505.  Rules  relating  to  inadvertent  ter- 
minations and  invalid  elec- 
tions. 

Sec.  14506.  Agreement  to  terminate  year. 

Sec.  14507.  Expansion  of  post-termination 
transition  period. 

Sec.  14506.  S  corporations  permitted  to  hold 
subsidiaries. 

Sec.  14509.  Treatment  of  distributions  dur- 
ing loss  years. 

Sec.  14510.  Treatment  of  S  corporations 
under  subchapter  C. 
Elimination  of  certain  earnings 
and  profits. 
14512.  Carryover  of  disallowed  losses 
and  deductions  under  at-risk 
rules  allowed. 

Sec.  14513.  Adjustments  to  basis  of  inherited 
S  stock  to  reflect  certain  items 
of  income. 

Sec.  14514.  S  corporations  eligible  for  rules 
applicable  to  real  property  sub- 
divided for  sale  by  noncor- 
porate taxpayers. 

Sec.  14515.  Effective  date. 

Part  II— Provisions  Relating  to 
Regulated  Investmen^t  Companies 

Sec.  14521.  Repeal  of  30-percent  gross  income 
limitation. 
Part  III— Provisions  Relating  to  Real 
Estate  Investment  Trusts 

Sec.  14531.  Clarification  of  limitation  on 
maximum  number  of  sharehold- 
ers. 

Sec.  14532.  De  minimis  rule  for  tenant  serv- 
ices income. 

Sec.  14533.  Attribution  rules  applicable  to 
tenant  ownership. 

Sec.  14534.  Credit  for  tax  paid  by  REIT  on  re- 
tained capital  gains. 

Sec.  14535.  Repeal  of  30-percent  gross  income 
requirement. 

Sec.  14536.  Modification  of  earnings  and 
profits  rules  for  determining 
whether  REIT  has  earnings  and 
profits  from  non-REIT  year. 

Sec.  14537.  Treatment  of  foreclosure  prop- 
erty. 

14538.  Payments  under  hedging  instru- 
ments. 

14539.  Excess  noncash  income. 

14540.  Prohibited  transaction  safe  har- 
bor. 

14541 .  Shared  appreciation  mortgages. 

14542.  Wholly  owned  subsidiaries. 

14543.  Effective  date. 

Part  IV— Accounting  Provisions 
14551.  Modifications  to  look-back  meth- 
od for  long-term  contracts. 

Sec.  14552.  Application  of  mark  to  market 
accounting  method  to  traders 
in  securities. 

Sec.  14553.  Modification  of  ruling  amounts 
for  nuclear  decommissioning 
costs. 

Sec.  14554.  Election  of  alternative  taxable 
years  by  partnerships  and  S 
corporations. 

Sec.  14555.  Special   rule   for   crop   insurance 
proceeds     and     disaster     pay- 
ments. 
Part  V— Tax-Exempt  Bond  Provisions 

Sec.  14561.  Repeal  of  $100,000  limitation  on 
unspent  proceeds  under  1-year 
exception  from  rebate. 


Sec. 

Sec. 
Sec. 

Sec. 
Sec. 
Sec. 

Sec. 
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Sec.  14562.  Exception  from  rebate  for  earn- 
ings on  bona  fide  debt  service 
fund  under  construction  bond 
rules. 

Sec.  14563.  Repeal  of  debt  service-based  limi- 
tation on  investment  in  certain 
nonpurpose  investments. 

Sec.  14564.  Repeal  of  expired  provisions. 

Sec.  14565.  Effective  dates. 

Part  VI— Insurance  Provisions 

Sec.  14571.  Treatment  of  certain  insurance 
contracts  on  retired  lives. 

Sec.  14572.  Treatment  of  modified  guaran- 
teed contracts. 

Sec.  14573.  Minimum  tax  treatment  of  cer- 
tain property  and  casualty  in- 
surance companies. 

Part  Vll— Other  Provisions 

Sec.  14581.  Closing  of  partnership  taxable 
year  with  respect  to  deceased 
partner,  etc. 

Sec.  14582.  Credit  for  Social  Security  taxes 
paid  with  respect  to  employee 
cash  tips. 

Sec.  14583.  Due  date  for  first  quarter  esti- 
mated tax  payments  by  private 
foundations. 

Sec.  14584.  Treatment  of  dues  paid  to  agri- 
cultural or  horticultural  orga- 
nizations. 

Subtitle  F— Estates  and  Trusts 

Part  I— Income  Tax  Provisions 

Sec.  14601.  Certain  revocable  trusts  treated 
as  part  of  estate. 

Sec.  14602.  Distributions  during  first  65  days 
of  taxable  year  of  estate. 

Sec.  14603.  Separate  share  rules  available  to 
estates. 

Sec.  14604.  Executor  of  estate  and  bene- 
ficiaries treated  as  related  per- 
sons for  disallowance  of  losses, 
etc. 

Sec.  14605.  Limitation  on  taxable  year  of  es- 
tates. 

Sec.  14606.  Repeal  of  certain  throwback  rules 
applicable  to  domestic  trusts. 

Sec.  14607.  Treatment  of  funeral  trusts. 
Part  II— Estate  and  Gift  Tax  Provisions 

Sec.  14611.  Clarification  of  waiver  of  certain 
rights  of  recovery. 

Sec.  14612.  Adjustments  for  gifts  within  3 
years  of  decedent's  death. 

Sec.  14613.  Clarification  of  qualified  ter- 
minable interest  rules. 

Sec.  14614.  Transitional  rule  under  section 
2056A. 

Sec.  14615.  Opportunity  to  correct  certain 
failures  under  section  2032A. 

Sec.  14616.  Unified  credit  of  decedent  in- 
creased by  unified  credit  of 
spouse  used  on  split  gift  in- 
cluded in  decedent's  gross  es- 
tate. 

Sec.  14617.  Reformation  of  defective  be- 
quests, etc.  to  spouse  of  dece- 
dent. 

Sec.  14618.  Gifts  may  not  be  revalued  for  es- 
tate tax  purposes  after  expira- 
tion of  statute  of  limitations. 

Sec.  14619.  Clarifications  relating  to  dis- 
claimers. 

Sec.  14620.  Clarification  of  treatment  of  sur- 
vivor annuities  under  qualified 
terminable  interest  rules. 

Sec.  14621.  Treatment  under  qualified  do- 
mestic trust  rules  of  forms  of 
ownership  which  are  not  trusts. 

Sec.  14622.  Authority  to  waive  requirement 
of  United  States  trustee  for 
qualified  domestic  trusts. 


Part  III— Generation-Skipping  Tax 
Provisions 

Sec.  14631.  Severing  of  trusts  holding  prop- 
erty having  an  inclusion  ratio 
of  greater  than  zero. 

Sec.  14632.  Clarification  of  who  is  transferor 
where  subsequent  gift  by  reason 
of  power  of  appointment. 

Sec.  14633.  Taxable  termination  not  to  in- 
clude direct  skips. 

Sec.  14634.  Expansion  of  exception  from  gen- 
eration-skipping   transfer    tax 
for  transfers  to  individuals  with 
deceased  parents. 
Subtitle  G — Excise  Tax  Simplification 
Part  I— Provisions  Related  to  Distilled 
Spirits.  Wines,  and  Beer 

Sec.  14701.  Credit  or  refund  for  imported  bot- 
tled distilled  spirits  returned  to 
distilled  spirits  plant. 

Sec.  14702.  Authority  to  cancel  or  credit  ex- 
port bonds  without  submission 
of  records. 

Sec.  14703.  Repeal  of  required  maintenance 
of  records  on  premises  of  dis- 
tilled spirits  plant. 

Sec.  14704.  Fermented  material  from  any 
brewery  may  be  received  at  a 
distilled  spirits  plant. 

Sec.  14705.  Repeal  of  requirement  for  whole- 
sale dealers  in  liquors  to  post 
sign. 

Sec.  14706.  Refund  of  tax  on  wine  returned  to 
bond  not  limited  to 
unmerchantable  wine. 

Sec.  14707.  Use  of  additional  ameliorating 
material  in  certain  wines. 

Sec.  14708.  Domestically  produced  beer  may 
be  withdrawn  free  of  tax  for  use 
of  foreign  embassies,  legations, 
etc. 

Sec.  14709.  Beer  may  be  withdrawn  free  of 
tax  for  destruction. 

Sec.  14710.  Authority  to  allow  drawback  on 
exported  beer  without  submis- 
sion of  records. 

Sec.  14711.  Transfer  to  brewery  of  beer  im- 
ported in  bulk  without  payment 
of  tax. 
Part  II— Consolidation  of  Taxes  on 
Aviation  Gasoline 

Sec.  14721.  Consolidation   of  taxes  on  avia- 
tion gasoline. 
Part  III— Other  Excise  Tax  Provisions 

Sec.  14731.  Authority  to  grant  exemptions 
from  registration  requirements. 

Sec.  14732.  Certain  combinations  not  treated 
as  manufacture  under  retail 
sales  tax  on  heavy  trucks. 

Sec.  14733.  Exemption  from  diesel  fuel  dye- 
ing requirements  with  respect 
to  certain  States. 

Sec.  14734.  Repeal  of  expired  provisions. 
Subtitle  H— Administrative  Provisions 
Part  I— General  Provisions 

Sec.  14801.  Repeal  of  authority  to  disclose 
whether  prospective  juror  has 
been  audited. 

Sec.  14802.  Clarification  of  statute  of  limita- 
tions. 

Sec.  14803.  Certain  notices  disregarded  under 
provision  increasing  interest 
rate  on  large  corporate  under- 
payments. 

Sec.  14804.  Clarification     of     authority     to 
withhold    Puerto   Rico    income 
taxes  from  salaries  of  Federal 
employees. 
Part  II— Tax  Court  I^rocedures 

Sec.  14811.  Overpayment  determinations  of 
tax  court. 


Sec.  14812.  Awarding  of  administrative  costs. 
Sec.  14813.  Redetermination  of  interest  pur- 
suant to  motion. 
Sec.  14814.  Application  of  net  worth  require- 
ment  for  awards  of  litigation 
costs. 
Part  III— authority  for  Certain 
Cooperative  Agreements 
Sec.  14821.  Cooperative      agreements      with 
State  tax  authorities. 
Subtitle  A — Provisions  Relating  to 
Individuals 
PART  I— PROVISIONS  RELATING  TO  ROLL- 
OVER OF  GAIN  ON  SALE  OF  PRINCIPAL 
RESIDENCE 

SEC.  14101.  MULTIPLE  SALES  WITHIN  ROLLOVER 
PERIOD. 

(a)  General  Rule.— 

(1)  Section  1034  (relating  to  rollover  of  gain 
on  sale  of  principal  residence)  is  amended  by 
striking  subsection  (d). 

(2)  Paragraph  (4)  of  section  1034(c)  is 
amended  to  read  as  follows: 

■■(4)  If  the  taxpayer,  during  the  period  de- 
scribed in  subsection  (a),  purchases  more 
than  1  residence  which  is  used  by  him  as  his 
principal  residence  at  some  time  within  2 
years  after  the  date  of  the  sale  of  the  old  res- 
idence, only  the  first  of  such  residences  so 
used  by  him  after  the  date  of  such  sale  shall 
constitute  the  new  residence." 

(3)  Subsections  (h)(1)  and  (k)  of  section  1034 
are  each  amended  by  striking  "(other  than 
the  2  years  referred  to  in  subsection  (cH4))". 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  sales  of 
old  residences  (within  the  meaning  of  section 
1034  of  the  Internal  Revenue  Code  of  1986) 
after  the  date  of  the  enactment  of  this  Act. 

SEC.  U102.  SPECIAL  RULES  IN  CASE  OF  DIVORCE. 

(a)  In  General.— Subsection  (o  of  section 
1034  is  amended  by  adding  at  the  end  the  fol- 
lowing new  paragraph: 

"(5)  If- 

"(A)  a  residence  is  sold  by  an  individual 
pursuant  to  a  divorce  or  marital  separation, 
and 

"(B)  the  taxpayer  used  such  residence  as 
his  principal  residence  at  any  time  during 
the  2-year  period  ending  on  the  date  of  such 
sale. 

for  purposes  of  this  section,  such  residence 
shall  be  treated  as  the  taxpayer's  principal 
residence  at  the  time  of  such  sale." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  sales  of 
old  residences  (within  the  meaning  of  section 
1034  of  the  Internal  Revenue  Code  of  1986) 
after  the  date  of  the  enactment  of  this  Act. 

SEC.  14103.  ONETIME  EXCLUSION  OF  GAIN  FROM 
SALE  OF  PRINCIPAL  RESIDENCE 
FOR  CERTAIN  SPOUSES. 

(a)  In  General.— Paragraph  (2)  of  section 
121(b)  (relating  to  one-time  exclusion  of  gain 
from  sale  of  principal  residence  by  individual 
who  has  attained  age  55)  is  amended  by  add- 
ing at  the  end  the  following  new  sentence: 
"For  purposes  of  applying  the  preceding  sen- 
tence to  individuals  who  are  married  to  each 
other,  an  election  by  one  individual  with  re- 
spect to  a  sale  or  exchange  occurring  before 
the  marriage  shall  be  disregarded  for  pur- 
poses of  permitting  an  election  with  respect 
to  property  owned  and  used  by  the  other  in- 
dividual as  his  principal  residence  through- 
out the  3-year  period  ending  on  the  date  of 
the  marriage." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  for  pur- 
poses of  determining  whether  an  election 
may  be  made  under  section  121  of  the  Inter- 
nal Revenue  Code  of  1986  with  respect  to  a 
sale  or  exchange  occurring  after  September 
13,  1995. 


PART  II— OTHER  PROVISIONS 


SEC.  1*111.  PAYMENT  OF  TAX  BY  COMMERCIALLY 
ACCEPTABLE  MEANS. 

(a)  General  Rule.— Section  6311  is  amend- 
ed to  read  as  follows: 

-SEC.  Mil.  PAYMENT  OF  TAX  BY  COMMERCIALLY 
ACCEPTABLE  MEANS. 

■•(a)  AUTHORITY  TO  RECEIVE.— It  Shall  be 
lawful  for  the  Secretary  to  receive  for  inter- 
nal revenue  taxes  (or  in  payment  for  internal 
revenue  stajiips)  any  commercially  accept- 
able means  that  the  Secretary  deems  appro- 
priate to  the  extent  and  under  the  conditions 
provided  in  regulations  prescribed  by  the 
Secretary. 

"(b)  Ultimate  Liability.— If  a  check, 
money  order,  or  other  method  of  payment, 
including  payment  by  credit  card,  debit  card, 
or  charge  card  so  received  is  not  duly  paid, 
or  is  paid  and  subsequently  charged  back  to 
the  Secretary,  the  person  by  whom  such 
checlc,  or  money  order,  or  other  method  of 
payment  has  been  tendered  shall  remain  lia- 
ble for  the  payment  of  the  tax  or  for  the 
stamps,  and  for  all  legal  penalties  and  addi- 
tions, to  the  same  extent  as  if  such  check, 
money  order,  or  other  method  of  payment 
had  not  been  tendered. 

"(c)  Liability  of  Banks  and  Others— If 
any  certified,  treasurer's,  or  cashier's  check 
(or  other  guaranteed  draft),  or  any  money 
order,  or  any  other  means  of  payment  that 
has  been  guaranteed  by  a  financial  institu- 
tion (such  as  a  credit  card,  debit  card,  or 
charge  card  transaction  which  has  been 
guaranteed  expressly  by  a  financial  institu- 
tion) so  received  is  not  duly  paid,  the  United 
States  shall,  in  addition  to  its  right  to  exact 
payment  from  the  party  originally  indebted 
therefor,  have  a  lien  for — 

"(1)  the  amount  of  such  check  (or  draft) 
upon  iaJl  assets  of  the  financial  institution  on 
which  drawn, 

"(2)  the  amount  of  such  money  order  upon 
all  the  assets  of  the  issuer  thereof,  or 

"(3)  the  guaranteed  amount  of  any  other 
transaction  upon  all  the  assets  of  the  Insti- 
tution making  such  guarantee, 
and  such  amount  shall  be  paid  out  of  such  as- 
sets in  preference  to  any  other  claims  what- 
soever against  such  financial  institution,  is- 
suer, or  guaranteeing  institution,  except  the 
necessary  costs  and  expenses  of  administra- 
tion and  the  reimbursement  of  the  United 
States  for  the  amount  expended  in  the  re- 
demption of  the  circulating  notes  of  such  fi- 
nancial institution. 

••(d)  Payment  by  Other  Means.— 

'•(1)  Authority  to  prescribe  regula- 
tions.—The  Secretary  shall  prescribe  such 
regulations  as  the  Secretary  deems  nec- 
essary to  receive  payment  by  commercially 
acceptable  means,  including  regulations 
that— 

"(A)  specify  which  methods  of  payment  by 
commercially  acceptable  means  will  be  ac- 
ceptable, 

•'(B)  specify  when  payment  by  such  means 
will  be  considered  received, 

"(C)  identify  types  of  nontax  matters  re- 
lated to  payment  by  such  means  that  are  to 
be  resolved  by  persons  ultimately  liable  for 
paynient  and  financial  intermediaries,  with- 
out the  involvement  of  the  Secretary,  and 

"(D)  ensure  that  tax  matters  will  be  re- 
solved by  the  Secretary,  without  the  involve- 
ment of  financial  intermediaries. 

"(2)  Authority  to  enter  into  con- 
tracts.—Notwithstanding  section  3718(0  of 
title  31.  United  States  Code,  the  Secretary  is 
authorized  to  enter  into  contracts  to  obtain 
services  related  to  receiving  payment  by 
other  means  where  cost  beneficial  to  the 
Government.  The  Secretary  may  not  pay  any 
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fee  or  provide  any  other  consideration  under 
such  contracts. 

•(3)  Special  provisions  for  use  of  credit 
CARDS.— If  use  of  credit  cards  is  accepted  as 
a  method  of  payment  of  taxes  pursuant  to 
subsection  (a) — 

•■(A)  a  payment  of  internal  revenue  taxes 
(or  a  payment  for  internal  revenue  stamps) 
by  a  person  by  use  of  a  credit  card  shall  not 
be  subject  to  section  161  of  the  Truth-in- 
Lending  Act  (15  U.S.C.  1666),  or  to  any  simi- 
lar provisions  of  State  law,  if  the  error  al- 
leged by  the  person  is  an  error  relating  to 
the  underlying  tax  liability,  rather  than  an 
error  relating  to  the  credit  card  account 
such  as  a  computational  error  or  numerical 
transposition  in  the  credit  card  transaction 
or  an  issue  as  to  whether  the  person  author- 
ized payment  by  use  of  the  credit  card. 

"(B)  a  payment  of  internal  revenue  taxes 
(or  a  payment  for  internal  revenue  stamps) 
shall  not  be  subject  to  section  170  of  the 
Truth-in-Lending  Act  (15  U.S.C.  16661).  or  to 
any  similar  provisions  of  State  law. 

••(C)  a  payment  of  internal  revenue  taxes 
(or  a  payment  for  internal  revenue  stamps) 
by  a  person  by  use  of  a  debit  card  shall  not 
be  subject  to  section  908  of  the  Electronic 
Fund  Transfer  Act  (15  U.S.C.  16930.  or  to  any 
similar  provisions  of  State  law.  if  the  error 
alleged  by  the  person  is  an  error  relating  to 
the  underlying  tax  liability,  rather  than  an 
error  relating  to  the  debit  card  account  such 
as  a  computational  error  or  numerical  trans- 
position in  the  debit  card  transaction  or  an 
issue  as  to  whether  the  person  authorized 
payment  by  use  of  the  debit  card, 

'•(D)  the  term  "creditor"  under  section  103(0 
of  the  Truth-in-Lending  Act  (15  U.S.C. 
1602(0)  shall  not  include  the  Secretary  with 
respect  to  credit  card  transactions  in  pay- 
ment of  internal  revenue  taxes  (or  payment 
for  internal  revenue  stamps),  and 

""(E)  notwithstanding  any  other  provision 
of  law  to  the  contrary,  in  the  case  of  pay- 
ment made  by  credit  card  or  debit  card 
transaction  of  an  amount  owed  to  a  person 
as  the  result  of  the  correction  of  an  error 
under  section  161  of  the  Truth-in-Lending 
Act  (15  U.S.C.  1666)  or  section  908  of  the  Elec- 
tronic Fund  Transfer  Act  (15  U.S.C.  16930. 
the  Secretary  is  authorized  to  provide  such 
amount  to  such  person  as  a  credit  to  that 
person's  credit  card  or  debit  card  account 
through  the  applicable  credit  card  or  debit 
card  system. 

"(e)  Confidentulity  of  Information.— 

'"(1)  In  general.- Except  as  otherwise  au- 
thorized by  this  subsection,  no  person  may 
use  or  disclose  any  information  relating  to 
credit  or  debit  card  transactions  obtained 
pursuant  to  section  6103(k)(8)  other  than  for 
purposes  directly  related  to  the  processing  of 
such  transactions,  or  the  billing  or  collec- 
tion of  amounts  charged  or  debited  pursuant 
thereto. 

""(2)  Exceptions.— 

""(A)  Debit  or  credit  card  issuers  or  others 
acting  on  behalf  of  such  issuers  may  also  use 
and  disclose  such  information  for  purposes 
directly  related  to  servicing  an  issuer's  ac- 
counts. 

"(B)  Debit  or  credit  card  issuers  or  others 
directly  involved  in  the  processing  of  credit 
or  debit  card  transactions  or  the  billing  or 
collection  of  amounts  charged  or  debited 
thereto  may  also  use  and  disclose  such  infor- 
mation for  purposes  directly  related  to — 

"(i)  statistical  risk  and  profitability  as- 
sessment; 

"'(ii)  transferring  receivables,  accounts,  or 
interest  therein; 

""(iii)  auditing  the  account  information; 

"(iv)  complying  with  Federal,  State,  or 
local  law;  and 
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"(v)  properly  authorized  civil,  criminal,  or 
regulatory  investigation  by  Federal,  State, 
or  local  authorities. 

"(3)  Pr(x;edures. — Use  and  disclosure  of  in- 
formation under  this  paragraph  shall  be 
made  only  to  the  extent  authorized  by  writ- 
ten procedures  promulgated  by  the  Sec- 
retary. 

"•(4)  Cross  reference.— 

'VoT  provision  providing  for  civil  damsiges 
for  violation  of  paragraph  (1),  see  section 
7431." 

(b)  Clerical  amendment— The  table  of 
sections  for  subchapter  B  of  chapter  64  is 
amended  by  striking  the  item  relating  to 
section  6311  and  inserting  the  following: 

""Sec.  6311.  Payment  of  tax  by  conrunerclally 
acceptable  means." 

(c)  Amendments  to  Sections  6103  and  7431 
With  Respect  to  Disclosure  Authoriza- 
tion.— 

(1)  Subsection  (k)  of  section  6103  (relating 
to  confidentiality  and  disclosure  of  returns 
and  return  information)  is  amended  by  add- 
ing at  the  end  the  following  new  paragraph: 

"(8)  Disclosure  of  informa^hon  to  admin- 
ister section  6311.— The  Secretary  may  dis- 
close returns  or  return  information  to  finan- 
cial institutions  and  others  to  the  extent  the 
Secretary  deems  necessary  for  the  adminis- 
tration of  section  6311.  Disclosures  of  infor- 
mation for  purposes  other  than  to  accept 
payments  by  checks  or  money  orders  shall  be 
made  only  to  the  extent  authorized  by  writ- 
ten procedures  promulgated  by  the  Sec- 
retary." 

(2)  Section  7431  (relating  to  civil  damages 
for  unauthorized  disclosure  of  returns  and 
return  information)  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(g)  Special  Rule  for  Information  Ob- 
tained Under  Section  6l03(k)(8).— For  pur- 
poses of  this  section,  any  reference  to  sec- 
tion 6103  shall  be  treated  as  including  a  ref- 
erence to  section  6311(e)." 

(3)  Section  6103(p)(3)(A)  is  amended  by 
striking  ""or  (6)"  and  inserting  ""(6).  or  (8)". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
day  9  months  after  the  date  of  the  enactment 
of  this  Act. 

SEC.    14112.    SIMPLIFIED    FOREIGN    TAX   CREDIT 
LIMITA-nON  FOR  INDIVIDUALS. 

(a)  General  Rule.— Section  904  (relating 
to  limitations  on  foreign  tax  credit)  is 
amended  by  redesignating  subsectiQn  (j)  as 
subsection  (k)  and  by  inserting  after  sub- 
section (i)  the  following  new  subsection: 

"(j)  Simplified  Limita'hon  for  Certain  In- 
dividuals.— 

"•(1)  In  general.— In  the  case  of  an  individ- 
ual to  whom  this  subsection  applies  for  any 
taxable  year,  the  limitation  of  subsection  (a) 
shall  be  the  lesser  of— 

••(A)  25  percent  of  such  individual's  gross 
income  for  the  taxable  year  from  sources 
without  the  United  States,  or 

••(B)  the  amount  of  the  creditable  foreign 
taxes  paid  or  accrued  by  the  individual  dur- 
ing the  taxable  year  (determined  without  re- 
gard to  subsection  (c)). 

No  taxes  paid  or  accrued  by  the  individual 
during  such  taxable  year  may  be  deemed 
paid  or  accrued  in  any  other  taxable  year 
under  subsection  (c). 

""(2)  Individuals  to  whom  subsection  ap- 
plies.—This  subsection  shall  apply  to  an  in- 
dividual for  any  taxable  year  if— 

""(A)  the  entire  amount  of  such  Individual's 
gross  Income  for  the  taxable  year  from 
sources  without  the  United  States  consists 
of  qualified  passive  income. 
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"(B)  the  amount  of  the  creditable  foreijrn 
taxes  paid  or  accrued  by  the  individual  dur- 
ing the  taxable  year  does  not  exceed  $200 
(J400  in  the  case  of  a  joint  return),  and 

"(C)  such  individual  elects  to  have  this 
subsection  apply  for  the  taxable  year. 

"(3)  Definitions.— For  purposes  of  this  sub- 
section— 

"(A)  Qualified  passive  income.— The  term 
'qualified  passive  income'  means  any  item  of 
gross  income  if— 

"(i)  such  item  of  income  is  passive  income 
(as  defined  in  subsection  (d)(2)(A)  without  re- 
gard to  clause  (iii)  thereof),  and 

"(ii)  such  item  of  income  is  shown  on  a 
payee  statement  furnished  to  the  individual. 

"(B)  Creditable  foreign  taxes.— The 
term  'creditable  foreign  taxes'  means  any 
taxes  for  which  a  credit  is  allowable  under 
section  901;  except  that  such  term  shall  not 
include  any  tax  unless  such  tax  is  shown  on 
a  payee  statement  furnished  to  such  individ- 
ual. 

"(C)  Payee  statement.— The  term  'payee 
statement'  has  the  meaning  given  to  such 
term  by  section  6724(d)(2). 

"(D)  Estates  and  trusts  not  eligible.— 
This  subsection  shall  not  apply  to  any  estate 
or  trust." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  taxable 
years  beginning  after  December  31.  1995. 

SEC.  14113.  treatment  OF  PERSONAL  TRANS- 
ACTIONS BY  EVDIVIDUALS  UNDER 
FOREIGN  CURRENCY  RULES. 

(a)  General  Rule.— Subsection  (e)  of  sec- 
tion 988  (relating  to  application  to  individ- 
uals) is  amended  to  read  as  follows: 

"(e)  APPLICATION  to  Individuals.— 

"(1)  In  general— The  preceding  provisions 
of  this  section  shall  not  apply  to  any  section 
988  transaction  entered  into  by  an  individual 
which  is  a  personal  transaction. 

"(2)  Exclusion  for  certain  personal 
transactions— If— 

"(A)  nonfunctional  currency  is  disposed  of 
by  an  individual  in  any  transaction,  and 

"(B)  such  transaction  is  a  personal  trans- 
action, 

no  gain  shall  be  recognized  for  purposes  of 
this  subtitle  by  reason  of  changes  in  ex- 
change rates  after  such  currency  was  ac- 
quired by  such  individual  and  before  such 
disposition.  The  preceding  sentence  shall  not 
apply  if  the  gain  which  would  otherwise  be 
recognized  exceeds  J200. 

"(3)  Personal  tra.vsactions— For  pur- 
poses of  this  subsection,  the  term  personal 
transaction'  means  any  transaction  entered 
Into  by  an  individual,  except  that  such  term 
shall  not  include  any  transaction  to  the  ex- 
tent that  expenses  properly  allocable  to  such 
transaction  meet  the  requirements  of  section 
162  or  212  (other  than  that  part  of  section  212 
dealing  with  expenses  Incurred  in  connection 
with  taxes)." 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1995. 

SEC.  UlU.  TREATMENT  OF  CERTAIN  REIM- 
BURSED EXPENSES  OF  RURAL  MAIL 
CARRIER& 

(a)  In  General —Section  162  (relating  to 
trade  or  business  expenses)  is  amended  by  re- 
designating subsection  (o)  as  subsection  (p) 
and  by  inserting  after  subsection  (n)  the  fol- 
lowing new  subsection: 

"(o)  Treatment  of  Certain  Reimbursed 
Expenses  of  Rural  Mail  Carriers  — 

"(1)  General  rule.— In  the  case  of  any  em- 
ployee of  the  United  States  Postal  Service 
who  performs  services  involving  the  collec- 
tion and  delivery  of  mail  on  a  rural  route 
and  who  receives  qualified  reimbursements 


for  the  expenses  incurred  by  such  employee 
for  the  use  of  a  vehicle  in  performing  such 
services — 

"(A)  the  amount  allowable  as  a  deduction 
under  this  chapter  for  the  use  of  a  vehicle  in 
performing  such  services  shall  be  equal  to 
the  amount  of  such  qualified  reimburse- 
ments: and 

"(B)  such  qualified  reimbursements  shall 
be  treated  as  paid  under  a  reimbursement  or 
other  expense  allowance  arrangement  for 
purposes  of  section  62(a)(2)(A)  (and  section 
62(c)  shall  not  apply  to  such  qualified  reim- 
bursements). 

"(2)  DEFiNi^noN  of  qualified  reimburse- 
ments.—For  purposes  of  this  subsection,  the 
term  'qualified  reimbursements'  means  the 
amounts  paid  by  the  United  States  PosUI 
Service  to  employees  as  an  equipment  main- 
tenance allowance  under  the  1991  collective 
bargaining  agreement  between  the  United 
States  Postal  Service  and  the  National  Rural 
Letter  Carriers'  Association.  Amounts  paid 
as  an  equipment  maintenance  allowance  by 
such  Postal  Service  under  later  collective 
bargaining  agreements  that  supersede  the 
1991  agreement  shall  be  considered  qualified 
reimbursements  if  such  amounts  do  not  ex- 
ceed the  amounts  that  would  have  been  paid 
under  the  1991  agreement,  adjusted  for 
changes  in  the  Consumer  Price  Index  (as  de- 
fined in  section  l(f)(5)>  since  1991." 

(b)  Technical  amendment.— Section  6008  of 
the  Technical  and  Miscellaneous  Revenue 
Act  of  1988  is  hereby  repealed. 

(c)  Effective  Date— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1995. 

SEC.  14115.  EXCLUSION  OF  COMBAT  PAY  FROM 
WITHHOLDING  LIMITED  TO  AMOUNT 
EXCLUDABLE  FROM  GROSS  INCOME. 

(a)  In  General —Paragraph  d)  of  section 
3401(a)  (defining  wages)  is  amended  by  insert- 
ing before  the  semicolon  the  following:  "to 
the  extent  remuneration  for  such  service  is 
excludable  from  gross  income  under  such 
section". 

(b)  Effective  Date— The  amendment 
made  by  subsection  (a)  shall  apply  to  remu- 
neration paid  after  December  31.  1995. 

SEC.  14116.  TREATMENT  OF  TRAVELING  EX- 
PENSES OF  CERTAIN  FEDERAL  EM- 
PLOYEES ENGAGED  IN  CRIMINAL  IN- 
VESTIGATIONS. 

(a)  In  General.— Subsection  (a)  of  section 
162  is  amended  by  adding  at  the  end  the  fol- 
lowing new  sentence:  "The  preceding  sen- 
tence shall  not  apply  to  any  Federal  em- 
ployee during  any  period  for  which  such  em- 
ployee is  certified  by  the  Attorney  General 
(or  the  designee  thereoO  as  traveling  on  be- 
half of  the  United  States  in  temporary  duty 
status  to  investigate,  or  provide  support 
services  for  the  investigation  of.  a  Federal 
crime." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  taxable 
years  ending  after  the  date  of  the  enactment 
of  this  Act. 

Subtitle  B — Pension  Simplification 
PART  I— SIMPLIFIED  DISTRIBUTION 
RULES 
SEC.  14201.  REPEAL  OF  5- YEAR  INCOME  AVERAG- 
ING FOR  LUMP-SUM  DISTRIBUTIONS. 

(a)  In  General.— Subsection  (d)  of  section 
402  (relating  to  Uxability  of  beneficiary  of 
employees'  trust)  is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

"(8)  Termination.— 

"(A)  In  general.— Except  as  provided  in 
subparagraph  (B).  this  subsection  shall  not 
apply  to  any  taxable  year  beginning  after 
December  31.  1995. 

"(B)  Retention  of  certain  TRANsmoN 
rules.— Subparagraph  (A)  shall  not  apply  to 


any  distribution  for  which  the  taxpayer 
elects  the  benefits  of  section  1122  (h)(3)  or 
(h)(5)  of  the  Tax  Reform  Act  of  1986." 

SEC.  14202.  REPEAL  OF  $S,000  EXCLUSION  OF  EM- 
PLOYEES' DEATH  BENEFITS. 

(a)  In  General.— Subsection  (b)  of  section 
101  is  hereby  repealed. 

(b)  Conforming  amendments.— 

(1)  Subsection  (c)  of  section  101  is  amended 
by  striking  "subsection  (a)  or  (b)"  and  in- 
serting "subsection  (a)". 

(2)  Sections  406(e)  and  407(e)  are  each 
amended  by  striking  paragraph  (2)  and  by  re- 
designating paragraph  (3)  as  paragraph  (2). 

(3)  Section  7701(a)(20)  is  amended  by  strik- 
ing ",  for  the  purposes  of  applying  the  provi- 
sions of  section  101(b)  with  respect  to  em- 
ployees' death  benefits". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1995. 

SEC.  14203.  SIMPLIFIED  METHOD  FOR  TAXING  AN- 
NUITY DISTRIBUTIONS  UNDER  CER- 
TAIN EMPLOYER  PLAN& 

(a)  General  Rule.— Subsection  (d)  of  sec- 
tion 72  (relating  to  annuities;  certain  pro- 
ceeds of  endowment  and  life  insurance  con- 
tracts) is  amended  to  read  as  follows: 

"(d)  Special  Rules  for  (Jualified  Em- 
ployer Retirement  Plans.— 

"(1)  Simplified  method  of  taxing  annuity 
payments.— 

"(A)  In  general.— In  the  case  of  any 
amount  received  as  an  annuity  under  a 
qualified  employer  retirement  plan— 

"(i)  subsection  (b)  shall  not  apply,  and 

"(ii)  the  investment  in  the  contract  shall 
be  recovered  as  provided  in  this  paragraph. 

"(B)  Method  of  recovering  investment  in 
contract  — 

"(i)  In  general. — Gross  income  shall  not 
include  so  much  of  any  monthly  annuity 
payment  under  a  qualified  employer  retire- 
ment plan  as  does  not  exceed  the  amount  ob- 
tained by  dividing— 

"(I)  the  investment  in  the  contract  (as  of 
the  annuity  starting  date),  by 

"(II)  the  number  of  anticipated  payments 
determined  under  the  table  contained  in 
clause  (iii)  (or,  in  the  case  of  a  contract  to 
which  subsection  (c)(3)(B)  applies,  the  num- 
ber of  monthly  annuity  payments  under  such 
contract). 

"(ii)  Certain  rules  made  applicable.— 
Rules  similar  to  the  rules  of  paragraphs  (2) 
and  (3)  of  subsection  (b)  shall  apply  for  pur- 
poses of  this  paragraph. 

"(iii)  Number  of  anticipated  payments.— 
"If  the  age  of  the 

primary  annuitant 

on  the  annuity 

starting  date  is: 

Not  more  than  55 

More  than  55  but 

not  more  than  60  .... 

More  than  60  but 

not  more  than  65  ... 

More  than  65  but 

not  more  than  70  ...  170 

More  than  70 120 
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The  number 
of  anticipated 
payments  is: 
300 

260 

240 


"(C)  Adjustment  for  refund  feature  Ncn" 
appucable  — For  purposes  of  this  paragraph, 
investment  in  the  contract  shall  be  deter- 
mined under  subsection  (c)(1)  without  regard 
to  subsection  (c)(2). 

"(D)  Special  rule  where  lump  sum  paid  in 
connection  wrrn  commencement  of  annuity 
payments.— If,  in  connection  with  the  com- 
mencement of  annuity  payments  under  any 
qualified  employer  retirement  plan,  the  tax- 
payer receives  a  lump  sum  payment— 

"(i)  such  payment  shall  be  taxable  under 
subsection  (e)  as  if  received  before  the  annu- 
ity starting  date,  and 


"(ii)  the  investment  in  the  contract  for 
purposes  of  this  paragraph  shall  be  deter- 
mined as  if  such  payment  had  been  so  re- 
ceived. 

"(B)  Exception— This  paragraph  shall  not 
apply  in  any  case  where  the  primary  annu- 
itant has  attained  age  75  on  the  annuity 
starting  date  unless  there  are  fewer  than  5 
years  of  guaranteed  payments  under  the  an- 
nuity. 

"(P)  ADJUSTMEN"T  where  annuity  PAY- 
MENTS NOT  on  monthly  BASIS.— In  any  case 
where  the  annuity  payments  are  not  made 
on  a  monthly  basis,  appropriate  adjustments 
in  the  application  of  this  paragraph  shall  be 
made  to  take  into  account  the  period  on  the 
basis  of  which  such  payments  are  made. 

"(G)  Qualified  employer  retirement 
PLAN.— For  purposes  of  this  paragraph,  the 
term  'qualified  employer  retirement  plan' 
means  any  plan  or  contract  described  in 
paragraph  (1),  (2),  or  (3)  of  section  4974(c). 

"'(2)  Treatment  of  employee  contribu- 
■noNS  under  defined  contribution  plans.— 
For  purposes  of  this  section,  employee  con- 
tributions (and  any  income  allocable  there- 
to) under  a  defined  contribution  plan  may  be 
treatied  as  a  separate  contract." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  in  cases 
where  the  annuity  starting  date  is  after  De- 
cember 31,  1995. 

SEC.  14204.  REQUIRED  DISTRIBUTIONS. 

(a)  In  General.— Section  401(a)(9)(C)  (de- 
fining required  beginning  date)  is  amended 
to  read  as  follows: 

"(C)  Required  beginning  date.— For  pur- 
poses of  this  paragraph— 

"•(i)  In  general.— The  term  'required  be- 
ginning date'  means  April  1  of  the  calendar 
year  following  the  later  of— 

"(I)  the  calendar  year  in  which  the  em- 
ployee attains  age  70Vi.  or 

"(D)  the  calendar  year  in  which  the  em- 
ployee retires. 

"(II)  Exception —Subclause  (II)  of  clause 
(i)  shall  not  apply— 

"(E)  except  as  provided  in  section  409(d),  in 
the  case  of  an  employee  who  is  a  5-percent 
owner  (as  defined  in  section  416)  with  respect 
to  the  plan  year  ending  in  the  calendar  year 
in  which  the  employee  attains  age  70'/i,  or 

'"(D)  for  purposes  of  section  408  (a)(6)  or 
(b)(3). 

•'(iii)  Actuarial  adjustment.— In  the  case 
of  an  employee  to  whom  clause  (Ddl)  applies 
who  retires  in  a  calendar  year  after  the  cal- 
endar year  in  which  the  employee  attains 
age  70'/!,  the  employee's  accrued  benefit  shall 
be  actuarially  increased  to  take  into  account 
the  period  after  age  70M!  in  which  the  em- 
ployee was  not  receiving  any  benefits  under 
the  plan. 

"(iv)  Exception  for  governmental  and 
church  plans.— Clauses  (ii)  and  (iii)  shall 
not  Apply  in  the  case  of  a  governmental  plan 
or  church  plan.  For  purposes  of  this  clause, 
the  term  'church  plan'  means  a  plan  main- 
tained by  a  church  for  church  employees, 
and  the  term  "church'  means  any  church  (as 
defined  in  section  3121(w)(3)(A))  or  qualified 
church-controlled  organization  (as  defined  in 
section  3121(w)(3)(B))." 

(b)  Effective  Date— The  amendment 
made  by  subsection  (a)  shall  apply  to  years 
beginning  after  December  31,  1995. 

PART  U— INCREASED  ACCESS  TO  PENSION 

PLANS 
SEC.  14211.  MODIFICA-nONS  OF  SIMPLIFIED  EM- 
PLOYEE PENSIONS. 

(a)  Increase  in  number  of  Allowable 
Participants  for  Salary  Reduction  ar- 
ranoements.— Section  408(k)(6)(B)  is  amend- 
ed bv  striking  "25"  each  place  it  appears  in 


the  text  and  heading  thereof  and  inserting 
"100". 

(b)  Repeal  of  PAR-nciPA-noN  Require- 
ment.— 

(1)  In  general.— Section  408(k)(6KA)  is 
amended  by  striking  clause  (ii)  and  by  redes- 
ignating clauses  (iii)  and  (iv)  as  clauses  (ii) 
and  (iii).  respectively. 

(2)  Conforming  amendments.— Clause  (ii) 
of  section  408(k)(6)(C)  and  clause  (ii)  of  sec- 
tion 408(k)(6)(F)  are  each  amended  by  strik- 
ing "subparagraph  (A)(iii)"  and  inserting 
"subparagraph  (A)(ii)". 

(c)  ALTERNA-nvE  Test.— Clause  (ii)  of  sec- 
tion 408(kK6)(A).  as  redesignated  by  sub- 
section (b)(1).  is  amended  by  adding  at  the 
end  the  following  new  flush  sentence: 

"The  requirements  of  the  preceding  sentence 
are  met  if  the  employer  makes  contributions 
to  the  simplified  employee  pension  meeting 
the  requirements  of  sections  401(k)(ll)  (B)  or 
(C).  401(k)(llKD),  and  401(m)(10)(B)." 

(d)  Year  for  Computing  Nonhighly  Com- 
pensated Employee  Percentage.— Clause 
(ii)  of  section  408(k)(6)(A),  as  redesignated  by 
subsection  (b)(1).  is  amended — 

(1)  by  striking  "such  year"  in  subclause  (I) 
and  inserting  "the  preceding  year",  and 

(2)  by  adding  at  the  end  the  following  new 
flush  sentence: 

"In  the  case  of  the  first  plan  year  for  which 
an  employer  makes  contributions  to  a  sim- 
plified employee  pension,  rules  similar  to  the 
rules  of  section  401(k)(3)(E)  shall  apply." 

(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  years  be- 
ginning after  December  31,  1995. 

SEC.  14212.  STATE  AND  LOCAL  GOVERNMENTS 
AND  TAX-EXEMPT  ORGANIZATIONS 
EUGDBLE  UNDER  SECTION  401(k). 

(a)  In  General.— Subparagraph  (B)  of  sec- 
tion 401(k)(4)  is  amended  to  read  as  follows: 

"(B)  Eligibility  of  state  and  local  gov- 
ernments AND  tax-exempt  ORGANIZA-nONS.- 

Any— 

"(i)  State  or  local  government  or  political 
subdivision  thereof,  or  any  agency  or  instru- 
mentality thereof,  and 

"(ii)  any  organization  exempt  trom  tax 
under  this  subtitle, 

may  include  a  qualified  cash  or  deferred  ar- 
rangement as  part  of  a  plan  maintained  by  it 
unless  the  entity  maintains  an  eligible  de- 
ferred compensation  plan  (as  defined  in  sec- 
tion 457(b)).  This  subparagraph  shall  not 
apply  to  a  rural  cooperative  plan." 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  plan 
years  beginning  after  December  31,  1996,  but 
shall  not  apply  to  any  cash  or  deferred  ar- 
rangement to  which  clause  (1)  or  (ii)  of  sec- 
tion 1116(f)(2)(B)  of  the  Tax  Reform  Act  of 
1986  applies. 

PART  III— NONDISCRIMINATION 
PROVISIONS 
SEC.      14221.      DEFINITION     OF      HIGHLY     COM- 
PENSATED EMPLOYEE& 

(a)  In  General.— Paragraph  (1)  of  section 
414(q)  (defining  highly  compensated  em- 
ployee) is  amended  to  read  as  follows: 

"(1)  In  general.— The  term  "highly  com- 
pensated employee'  means  any  employee 
who — 

"(A)  was  a  5-percent  owner  at  any  time 
during  the  year  or  the  preceding  year,  or 

"(B)  had  compensation  for  the  preceding 
year  from  the  employer  in  excess  of  $80,000. 
The  Secretary  shall  adjust  the  $80,000 
amount  under  subparagraph  (B)  at  the  same 
time  and  in  the  same  manner  as  under  sec- 
tion 415(d),  except  that  the  base  period  in  ap- 
plying such  section  for  purposes  of  this  para- 
graph shall  be  the  calendar  quarter  ending 
Septembers©.  1995.  " 
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(b)  Conforming  Amendments.- 

(1)(A)  Subsection  (q)  of  section  414  Is 
amended  by  striking  paragraphs  (2).  (4),  (5), 
(8),  and  (12)  and  by  redesignating  paragraphs 
(3),  (6),  (7),  (9).  (10),  and  (11)  as  paragraphs  (2) 
through  (7),  respectively. 

(B)  Section  129(dK8)(B),  401(aK5)(D)(ll). 
408(kK2)(C),  and  416(i)(l)(D)  are  each  amend- 
ed by  striking  "section  414(q)<7)"  and  insert- 
ing "section  414(q)(4)". 

(C)  Sections  401(aM17)  and  404(1)  are  each 
amended  by  striking  "section  414(q)(6)"  and 
inserting  '"section  414(qK3)". 

(D)  Section  416(iMl)(A)  is  amended  by 
striking  ""section  414(qK8)"  and  inserting 
""section  414(rK9)". 

(2)(A)  Section  414(r)  is  amended  by  adding 
at  the  end  the  following  new  paragraph: 

"(9)  Excluded  employees.— For  purposes 
of  paragraph  (2)(A).  the  following  employees 
shall  be  excluded: 

"(A)  Employees  who  have  not  completed  6 
months  of  service. 

"(B)  Employees  who  normally  work  less 
than  17'/i  hours  per  week. 

"(C)  Employees  who  normally  work  not 
more  than  6  months  during  any  year. 

"(D)  Employees  who  have  not  attained  the 
age  of  21. 

"(E)  Except  to  the  extent  provided  in  regu- 
lations, employees  who  are  included  in  a  unit 
of  employees  covered  by  an  agreement  which 
the  Secretary  of  Labor  finds  to  be  a  collec- 
tive bargaining  agreement  between  employee 
representatives  and  the  employer. 
Except  as  provided  by  the  Secretary,  the  em- 
ployer may  elect  to  apply  subparagraph  (A), 
(B).  (C),  or  (D)  by  substituting  a  shorter  pe- 
riod of  service,  smaller  number  of  hours  or 
months,  or  lower  age  for  the  period  of  serv- 
ice, number  of  hours  or  months,  or  age  (as 
the  case  may  be)  specified  In  such  subpara- 
graph." 

(B)  Subparagraph  (A)  of  section  414(r)(2)  is 
amended  by  striking  "subsection  (qK8)"  and 
inserting  "paragraph  (9)". 

(3)  Section  1114(cX4)  of  the  Tax  Reform  Act 
of  1986  is  amended  by  adding  at  the  end  the 
following  new  sentence:  "Any  reference  in 
this  paragraph  to  section  414(q)  shall  be 
treated  as  a  reference  to  such  section  as  in 
effect  before  the  Tax  Simplification  Act  of 
1995". 

(c)    Effective    Date.— The    amendments 
made  by  this  section  shall  apply  to  years  be- 
ginning after  December  31.  1995. 
SEC.    14222.   REPEAL  OF  FAMILY  AGGREGATION 
RULES. 

(a)  In  general —Paragraph  (6)  of  section 
414(q)  is  hereby  repealed. 

(b)  Compensation  Limit.— Subpara^aph 
(A)  of  section  401(a)(17)  is  amended  by  strik- 
ing the  last  sentence. 

(c)  Deduction.— Subsection  (1)  of  section 
404  is  amended  by  striking  the  last  sentence. 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  years  be- 
ginning after  December  31.  1995. 

SEC.  14223.  MODinCA"nON  OF  ADDITIONAL  PAH- 

■nciPA'noN  requirements. 

(a)  General  Rule.— Section  401(a)(26KA) 
(relating  to  additional  participation  require- 
ments) is  amended  to  read  as  follows: 

"(A)  In  general.— In  the  case  of  a  trust 
which  is  a  part  of  a  defined  benefit  plan,  such 
trust  shall  not  constitute  a  qualified  trust 
under  this  subsection  unless  on  each  day  of 
the  plan  year  such  trust  benefits  at  least  the 
lesser  of— 

"(i)  50  employees  of  the  employer,  or 

"(ii)  the  greater  of— 

"(I)  40  percent  of  all  employees  of  the  em- 
ployer, or 

"(II)  2  employees  (or  if  there  is  only  1  em- 
ployee, such  employee)." 
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(b)  Separate  Line  of  Business  Test.— Sec- 
tion 401(a)(26)(G)  (relating  to  separate  line  of 
business)  is  amended  by  striking  "paragraph 
(7)"  and  inserting  "paragraph  (2)(A)  or  (7)". 

(c)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  yeairs  be- 
ginning after  December  31,  1995. 

SEC.  M224.  NONDISCRIMINATION  RULES  FOR 
QUALIFIED  CASH  OR  DEFERRED  AR- 
RANGEMENTS AND  MATCHING  CON- 
TRIBUTIONS. 

(a)  Alternative  Methods  of  Satisfying 
Section  40l(l£)  Nondiscrimination  Tests  — 
Section  401(k)  (relating  to  cash  or  deferred 
arrangements)  is  amended  by  adding  at  the 
end  the  following  new  paragraph: 

"(11)  ALTERNATIVE  METHODS  OF  MEETING 
nondiscrimination  REQUIREMENTS.— 

"(A)  In  GENERAL.— A  cash  or  deferred  ar- 
rangement shall  be  treated  as  meeting  the 
requirements  of  paragraph  (3MA)(ii)  if  such 
arrangement — 

"(i)  meets  the  contribution  requirements 
of  subparagraph  (B)  or  (C).  and 

"(ii)  meets  the  notice  requirements  of  sub- 
paragraph (D). 
"(B)  Matching  contributions — 
"(i)  In  general.— The  requirements  of  this 
subparagraph  are  met  if.  under  the  arrange- 
ment, the  employer  makes  matching  con- 
tributions on  behalf  of  each  employee  who  is 
not  a  highly  compensated  employee  in  an 
amount  equal  to— 

"(I)  100  percent  of  the  elective  contribu- 
tions of  the  employee  to  the  extent  such 
elective  contributions  do  not  exceed  3  per- 
cent of  the  employee's  compensation,  and 

"(II)  50  percent  of  the  elective  contribu- 
tions of  the  employee  to  the  extent  that  such 
elective  contributions  exceed  3  percent  but 
do  not  exceed  5  percent  of  the  employee's 
compensation. 

"(ii)  Rate  for  highly  compensated  em- 
ployees.—The  requirements  of  this  subpara- 
graph are  not  met  if.  under  the  arrangement, 
the  matching  contribution  with  respect  to 
any  elective  contribution  of  a  highly  com- 
pensated employee  at  any  level  of  compensa- 
tion is  greater  than  that  with  respect  to  an 
employee  who  is  not  a  highly  compensated 
employee. 

"(iii)  Alternative  plan  designs.— If  the 
matching  contribution  with  respect  to  any 
elective  contribution  at  any  specific  level  of 
compensation  is  not  equal  to  the  percentage 
required  under  clause  (i).  an  arrangement 
shall  not  be  treated  as  failing  to  meet  the  re- 
quirements of  clause  (i)  if— 

"(I)  the  level  of  an  employer's  matching 
contribution  does  not  increase  as  an  employ- 
ee's elective  contributions  increase,  and 

"(II)  the  aggregate  amount  of  matching 
contributions  with  respect  to  elective  con- 
tributions not  in  excess  of  such  level  of  com- 
pensation is  at  least  equal  to  the  amount  of 
matching  contributions  which  would  be 
made  if  matching  contributions  were  made 
on  the  basis  of  the  percentages  described  in 
clause  (i). 

"(C)  Nonelective  contributions.— The  re- 
quirements of  this  subparagraph  are  met  if. 
under  the  arrangement,  the  employer  is  re- 
quired, without  regard  to  whether  the  em- 
ployee makes  an  elective  contribution  or 
employee  contribution,  to  make  a  contribu- 
tion to  a  defined  contribution  plan  on  behalf 
of  each  employee  who  is  not  a  highly  com- 
pensated employee  and  who  is  eligible  to 
participate  in  the  arrangement  in  an  amount 
equal  to  at  least  3  percent  of  the  employee's 
compensation. 

"(D)  Notice  requirement— An  arrange- 
ment meets  the  requirements  of  this  para- 
graph if.  under  the  arrangement,  each  em- 
ployee eligible   to   participate   is.   within   a 
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reasonable  period  before  any  year,  given 
written  notice  of  the  employee's  rights  and 
obligations  under  the  arrangement  which— 

"(i)  is  sufficiently  accurate  and  com- 
prehensive to  apprise  the  employee  of  such 
rights  and  obligations,  and 

"(ii)  is  written  in  a  manner  calculated  to 
be  understood  by  the  average  employee  eligi- 
ble to  participate. 

"(E)  Other  requirements.— 
"(i)  Withdrawal  and  vesting  restric- 
tions.—An  arrangement  shall  not  be  treated 
as  meeting  the  requirements  of  subparagraph 
(B)  or  (C)  unless  the  requirements  of  sub- 
paragraphs (B)  and  (C)  of  paragraph  (2)  are 
met  with  respect  to  all  employer  contribu- 
tions (including  matching  contributions). 

"(ii)  Social  security  and  similar  con- 
tributions not  taken  into  account —An  ar- 
rangement shall  not  be  treated  as  meeting 
the  requirements  of  subparagraph  (B)  or  (C) 
unless  such  requirements  are  met  without 
regard  to  subsection  (1).  and,  for  purposes  of 
subsection  (1).  employer  contributions  under 
subparagraph  (B)  or  (C)  shall  not  be  taken 
into  account. 

"(F)  Other  plans.— An  arrangement  shall 
be  treated  as  meeting  the  requirements 
under  subparagraph  (A)(i)  if  any  other  plan 
maintained  by  the  employer  meets  such  re- 
quirements with  respect  to  employees  eligi- 
ble under  the  arrangement."' 

(b)  Alternative  Methods  of  Satisfying 
SEcmoN  40l(m)  Nondiscrimination  Tests.— 
Section  401(m)  (relating  to  nondiscrimina- 
tion test  for  matching  contributions  and  em- 
ployee contributions)  is  amended  by  redesig- 
nating paragraph  (10)  as  paragraph  (11)  and 
by  adding  after  paragraph  (9)  the  following 
new  paragraph: 

"(10)  Alternative  method  of  satisfying 
tests.— 

""(A)  In  general.— a  defined  contribution 
plan  shall  be  treated  as  meeting  the  require- 
ments of  paragraph  (2)  with  respect  to 
matching  contributions  if  the  plan— 

'"(i)  meets  the  contribution  requirements 
of  subparagraph  (B)  or  (C)  of  subsection 
(k)(ll). 

"•(ii)  meets  the  notice  requirements  of  sub- 
section (k)(ll)(D),  and 

""(Iii)  meets  the  requirements  of  subpara- 
graph (B). 

""(B)  Limitation  on  matching  contribu- 
tions.—The  requirements  of  this  subpara- 
graph are  met  if— 

""(i)  matching  contributions  on  behalf  of 
any  employee  may  not  be  made  with  respect 
to  an  employee's  contributions  or  elective 
deferrals  in  excess  of  6  percent  of  the  em- 
ployee's compensation, 

""(ii)  the  level  of  an  employer's  matching 
contribution  does  not  increase  as  an  employ- 
ee's contributions  or  elective  deferrals  in- 
creaise.  and 

"(iii)  the  matching  contribution  with  re- 
spect to  any  highly  compensated  employee 
at  a  specific  level  of  compensation  is  not 
greater  than  that  with  respect  to  an  em- 
ployee who  is  not  a  highly  compensated  em- 
ployee." 

(c)  Year  for  computing  Nonhighly  Com- 
pensated Employee  Percentage.— 

(1)  Cash  or  deferred  arrangements.— 
Clause  (ii)  of  section  401(k)(3)iA)  is  amend- 
ed— 

(A)  by  striking  "such  year  "  and  inserting 
"the  plan  year"',  and 

(B)  by  striking  "for  such  plan  year'"  and 
inserting  ""the  preceding  plan  year". 

(2)  Matching  and  employee  contribu- 
tions.—Section  401(m)(2)(A)  is  amended— 

(A)  by  inserting  "for  such  plan  year"  after 
"highly  compensated  employees'",  and 


(B)  by  inserting  "for  the  preceding  plan 
year"  after  ""eligible  employees"  each  place 
it  appears  in  clause  (1)  and  clause  (ii). 

(d)  Special  Rule  for  Determining  Aver- 
age Deferral  Percentage  for  First  Plan 
Year.  Etc.— 

(1)  Paragraph  (3)  of  section  401(k)  is  amend- 
ed by  adding  at  the  end  the  following  new 
subparagraph: 

"(E)  For  purposes  of  this  paragraph,  in  the 
case  of  the  first  plan  year  of  any  plan,  the 
amount  taken  into  account  as  the  actual  de- 
ferral percentage  of  nonhighly  compensated 
employees  for  the  preceding  plan  year  shall 
be— 

•"(1)3  percent,  or 

'"(ii)  if  the  employer  makes  an  election 
under  this  subclause,  the  actual  deferral  per- 
centage of  nonhighly  compensated  employ- 
ees determined  for  such  first  plan  year." 

(2)  Paragraph  (3)  of  section  401(m)  is 
amended  by  adding  at  the  end  the  following: 
"Rules  similar  to  the  rules  of  subsection 
(kKSME)  shall  apply  for  purposes  of  this  sub- 
section."' 

(e)  Distribution  of  Excess  Contribu- 
■noNS.— 

(1)  Subparagraph  (C)  of  section  401(k)(8) 
(relating  to  arrangement  not  disqualified  if 
excess  contributions  distributed)  is  amended 
by  striking  ""on  the  basis  of  the  respective 
portions  of  the  excess  contributions  attrib- 
utable to  each  of  such  employees'"  and  in- 
serting '•on  the  basis  of  the  amount  of  con- 
tributions by.  or  on  behalf  of.  each  of  such 
employees'". 

(2)  Subparagraph  (C)  of  section  401(m)(6) 
(relating  to  method  of  distributing  excess 
aggregate  contributions)  is  amended  by 
striking  ""on  the  basis  of  the  respective  por- 
tions of  such  amounts  attributable  to  each  of 
such  employees"  and  inserting  •on  the  basis 
of  the  amount  of  contributions  on  behalf  of. 
or  by,  each  such  employee". 

(f)  Effective  Date— The  amendments 
made  by  this  section  shall  apply  to  years  be- 
ginning after  December  31.  1995. 

PART  rv— MISCELLANEOUS 

SIMPLIFICATION 

SEC.  14S31.  TREATMENT  OF  LEASED  EMPLOYEES. 

(a)  General  Rule— Subparagraph  (C)  of 
section  414(n)(2)  (defining  leased  employee)  is 
amended  to  read  as  follows: 

••(C)  such  services  are  performed  under  sig- 
nificant direction  or  control  by  the  recipi- 
ent."' 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  years 
beginning  after  December  31.  1995.  but  shall 
not  apply  to  any  relationship  determined 
under  an  Internal  Revenue  Service  ruling  is- 
sued before  the  date  of  the  enactment  of  this 
Act  pursuant  to  section  414(n)(2)(C)  of  the  In- 
ternal Revenue  Code  of  1986  (as  in  effect  on 
the  day  before  such  date)  not  to  Involve  a 
leased  employee. 

SEC.    14232.    PU\NS   COVERING    SELF-EMPLOYED 
INDIVIDUALS. 

(a)  Aggregation  Rules.— Section  401(d) 
(relating  to  additional  requirements  for 
qualification  of  trusts  and  plans  benefiting 
owner-employees)  is  amended  to  read  as  fol- 
lows: 

"(d)  Contribution  Limit  on  Owner-Em- 
ployees—a  trust  forming  part  of  a  pension 
or  profit-sharing  plan  which  provides  con- 
tributions or  benefits  for  employees  some  or 
all  of  whom  are  owner-employees  shall  con- 
stitute a  qualified  trust  under  this  section 
only  if.  in  addition  to  meeting  the  require- 
ments of  subsection  (a),  the  plan  provides 
that  contributions  on  behalf  of  any  owner- 
employee  may  be  made  only  with  respect  to 
the  earned  income  of  such  owner-employee 


which  is  derived  from  the  trade  or  business 
with  respect  to  which  such  plan  is  estab- 
lished." 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  years  be- 
ginning after  December  31.  1995. 

SEC.   14233.  ELIMINA'nON  OF  SPECIAL  VESTING 
RULE  FOR  MULTIEMPLOYER  PLANS. 

(a)  IN  General.— Paragraph  (2)  of  section 
411(a)  (relating  to  minimum  vesting  stand- 
ards) is  amended— 

(1)  by  striking  "'subparagraph  (A),  (B).  or 
(C)"  and  inserting  '"subparagraph  (A)  or  (B)"; 
and 

(2)  by  striking  subparagraph  (C). 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  plan 
years  beginning  on  or  after  the  earlier  of— 

(1)  the  later  of— 

(A)  January  1.  1996.  or 

(B)  the  date  on  which  the  last  of  the  collec- 
tive bargaining  agreements  pursuant  to 
which  the  plan  is  maintained  terminates  (de- 
termined without  regard  to  any  extension 
thereof  after  the  date  of  the  enactment  of 
this  Act),  or 

(2)  January  1.  1998. 

Such  amendments  shall  not  apply  to  any  in- 
dividual who  does  not  have  more  than  1  hour 
of  service  under  the  plan  on  or  after  the  1st 
day  of  the  1st  plan  year  to  which  such 
amendnients  apply. 

SEC.  14U4.  DISTRIBUTIONS  UNDER  RURAL  COOP- 
ERATIVE PLANS. 

(a)  Distributions  After  Certain  Age.— 
Section  401(kK7)  is  amended  by  adding  at  the 
end  the  following  new  subparagraph: 

"(C)  Special  rule  for  certain  distribu- 
tions.--a  rural  cooperative  plan  which  in- 
cludes a  qualified  cash  or  deferred  arrange- 
ment Shall  not  be  treated  as  violating  the  re- 
quirements of  section  401(a)  merely  by  rea- 
son of  a  distribution  to  a  participant  after 
attainment  of  age  59>/j." 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  distribu- 
tions after  December  31.  1995. 

SEC.     14S35.     treatment    OF    GOVERNMENTAL 
PLANS  UNDER  SECTION  4  IS. 

(a)  Definition  of  Compensation.— Sub- 
section (k)  of  section  415  (regarding  limita- 
tions on  benefits  and  contributions  under 
qualified  plans)  is  amended  by  adding  imme- 
diately after  paragraph  (2)  the  following  new 
paragraph: 

"(3)  pEFINI'nON  OF  compensation  FOR  GOV- 
ERNMENTAL PLANS.— For  purposes  of  this  sec- 
tion, in  the  case  of  a  governmental  plan  (as 
defined  in  section  414(d)).  the  term  "com- 
pensation" includes,  in  addition  to  the 
amounts  described  in  subsection  (c)(3)— 

""(A)  any  elective  deferral  (as  defined  in 
section  402(g)(3)).  and 

""(B)  any  amount  which  is  contributed  by 
the  employer  at  the  election  of  the  employee 
and  which  is  not  includible  in  the  gross  in- 
come of  an  employee  under  section  125  or 
457." 

(b)  Compensation  Limit.— Subsection  (b)  of 
section  415  is  amended  by  adding  imme- 
diately after  paragraph  (10)  the  following 
new  pairagraph: 

"(11),  Special  limitation  rule  for  govern- 
mental plans. — In  the  case  of  a  govern- 
mental plan  (as  defined  in  section  414(d)). 
subparagraph  (B)  of  paragraph  (1)  shall  not 
apply." 

(c)  treatment  of  Certain  Excess  Benefit 
Plans.— 

(1)  IM  GENERAL.— Section  415  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

"(m)  Treatment  of  Qualified  Govern- 
mental Excess  Benefft  arrangements.— 


"'(1)  Governmental  plan  not  affected.— 
In  determining  whether  a  governmental  plan 
(as  defined  in  section  414(d))  meets  the  re- 
quirements of  this  section,  benefits  provided 
under  a  qualified  governmental  excess  bene- 
fit arrangement  shall  not  be  taken  into  ac- 
count. Income  accruing  to  a  governmental 
plan  (or  to  a  trust  that  is  maintained  solely 
for  the  purpose  of  providing  benefits  under  a 
qualified  governmental  excess  benefit  ar- 
rangement) in  respect  of  a  qualified  govern- 
mental excess  benefit  arrangement  shall 
constitute  Income  derived  from  the  exercise 
of  an  essential  governmental  function  upon 
which  such  governmental  plan  (or  trust) 
shall  be  exempt  from  tax  under  section  115. 

"(2)  Taxation  of  participant.— For  pur- 
poses of  this  chapter— 

•■(A)  the  taxable  year  or  years  for  which 
amounts  in  respect  of  a  qualified  govern- 
mental excess  benefit  arrangement  are  in- 
cludible in  gross  income  by  a  participant, 
and 

••(B)  the  treatment  of  such  amounts  when 
so  includible  by  the  participant, 
shall  be  determined  as  if  such  qualified  gov- 
ernmental excess  benefit  arrangement  were 
treated  as  a  plan  for  the  deferral  of  com- 
pensation which  is  maintained  by  a  corpora- 
tion not  exempt  from  tax  under  this  chapter 
and  which  does  not  meet  the  requirements 
for  qualification  under  section  401. 

"(3)  Qualified  governmental  excess  ben- 
efit arrangement— For  purposes  of  this 
subsection,  the  term  "qualified  governmental 
excess  benefit  arrangement'  means  a  portion 
of  a  governmental  plan  if— 

"■(A)  such  portion  is  maintained  solely  for 
the  purpose  of  providing  to  participants  in 
the  plan  that  part  of  the  participant's  an- 
nual benefit  otherwise  payable  under  the 
terms  of  the  plan  that  exceeds  the  limita- 
tions on  benefits  imposed  by  this  section. 

"■(B)  under  such  portion  no  election  is  pro- 
vided at  any  time  to  the  |}articipant  (di- 
rectly or  indirectly)  to  defer  compensation, 
and 

"•(C)  benefits  described  in  subparagraph  (A) 
are  not  paid  from  a  trust  forming  a  part  of 
such  governmental  plan  unless  such  trust  is 
maintained  solely  for  the  purpose  of  provid- 
ing such  benefits." 

(2)  Coordination  with  section  «57.— Sub- 
section (e)  of  section  457  is  amended  by  add- 
ing at  the  end  the  following  new  paragraph: 

••(15)  Treatment  of  qualified  govern- 
mental excess  benefit  arrangements.— 
Subsections  (b)(2)  and  (c)(1)  shall  not  apply 
to  any  qualified  governmental  excess  benefit 
arrangement  (as  defined  in  section  415<m)(3)). 
and  benefits  provided  under  such  an  arrange- 
ment shall  not  be  taken  into  account  in  de- 
termining whether  any  other  plan  is  an  eligi- 
ble deferred  compensation  plan." 

(3)  Conforming  amendment.— Paragraph 
(2)  of  section  457(f)  is  amended  by  striking 
••and"  at  the  end  of  subparagraph  (C).  by 
striking  the  period  at  the  end  of  subpara- 
graph (D)  and  inserting  ••.  and",  and  by  in- 
serting immediately  thereafter  the  following 
new  subparagraph: 

••(E)  a  qualified  governmental  excess  bene- 
fit arrangement  described  in  section  415(m)." 

(d)  Exemption  for  Survivor  and  Disabil- 
ity Benefits.— Paragraph  (2)  of  section 
415(b)  is  amended  by  adding  at  the  end  the 
following  new  subparagraph: 

"(I)  Exemption  for  survivor  and  disabil- 
ity benefits  provided  under  governmental 
plans.— Subparagraph  (B)  of  paragraph  (1). 
subparagraph  (C)  of  this  paragraph,  and 
paragraph  (5)  shall  not  apply  to — 

"(i)  income  received  from  a  governmental 
plan  (as  defined  in  section  414(d))  as  a  pen- 


sion, annuity,  or  similar  allowance  as  the  re- 
sult of  the  recipient  becoming  disabled  by 
reason  of  personal  injuries  or  sickness,  or 

"(ii)  amounts  received  from  a  govern- 
mental plan  by  the  beneficiaries,  survivors, 
or  the  estate  of  an  employee  as  the  result  of 
the  death  of  the  employee." 

(e)  REvocA-noN  of  Grandfather  Elec- 
tion.— 

(1)  In  general.— Subparagraph  (C)  of  sec- 
tion 415(b)(10)  is  amended  by  adding  at  the 
end  the  following  new  clause: 

•(ii)  REVocA-noN  of  election.— An  election 
under  clause  (i)  may  be  revoked  not  later 
than  the  last  day  of  the  third  plan  year  be- 
ginning after  the  date  of  the  enactment  of 
this  clause.  The  revocation  shaU  apply  to  all 
plan  years  to  which  the  election  applied  and 
to  all  subsequent  plan  years.  Any  amount 
paid  by  a  plan  in  a  taxable  year  ending  after 
the  revocation  shall  be  includible  in  income 
in  such  taxable  year  under  the  rules  of  this 
chapter  in  effect  for  such  taxable  year,  ex- 
cept that,  for  purposes  of  applying  the  limi- 
tations imposed  by  this  section,  any  portion 
of  such  amount  which  is  attributable  to  any 
taxable  year  during  which  the  election  was 
in  effect  shall  be  treated  as  received  in  such 
taxable  year." 

(2)  Ojnforming  amendment— Subpara- 
graph (C)  of  section  415(bX10)  is  amended  by 
striking  "This"  and  Inserting: 

••(i)  In  general.— This". 

(f)  Effective  Date.— 

(1)  In  general.— The  amendments  msule  by 
subsections  (a),  (b).  (c),  and  (d)  shall  apply  to 
taxable  years  beginning  on  or  after  the  date 
of  the  enactment  of  this  Act.  The  amend- 
ment made  by  subsection  (e)  shall  apply  with 
respect  to  election  revocations  adopted  after 
the  date  of  the  enactment  of  this  Act. 

(2)  Treatment  for  years  beginning  be- 
fore DATE  of  enactment— In  the  case  of  a 
governmental  plan  (as  defined  in  section 
414(d)  of  the  Internal  Revenue  Code  of  1986), 
such  plan  shall  be  treated  as  satisfying  the 
requirements  of  section  415  of  such  Code  for 
all  taxable  years  beginning  before  the  date  of 
the  enactment  of  this  Act. 

SEC.  14236.  UNIFORM  RETIREMENT  AGE. 

(a)  DiscRiMiNA-noN  Testing.— Paragraph  (5) 
of  section  401(a)  (relating  to  special  rules  re- 
lating to  nondiscrimination  requirements)  is 
amended  by  adding  at  the  end  the  following 
new  subparagraph: 

••(F)  Social  security  retireme.nt  age.— 
For  purposes  of  testing  for  discrimination 
under  paragraph  (4) — 

••(i)  the  social  security  retirement  age  (as 
defined  in  section  415(b)(8))  shall  be  treated 
as  a  uniform  retirement  age.  and 

••(ii)  subsidized  early  retirement  benefits 
and  joint  and  survivor  annuities  shall  not  be 
treated  as  being  unavailable  to  employees  on 
the  same  terms  merely  because  such  benefits 
or  annuities  are  based  in  whole  or  in  part  on 
an  employee's  social  security  retirement  age 
(as  so  defined)." 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  years  be- 
ginning after  December  31,  1995. 

SEC.  14237.  UNIFORM  PENALTY  PROVISIONS  TO 
APPLY  TO  CERTAIN  PENSION  RE- 
PORTING REQUIREMENTS. 

(a)  Penalties.- 

(1)  Statements.— Paragraph  (1)  of  section 
6724(d)  is  amended  by  striking  "and"  at  the 
end  of  subparagraph  (A),  by  striking  the  pe- 
riod at  the  end  of  subparagraph  (B)  and  in- 
serting ••.  and",  and  by  inserting  after  sub- 
paragraph (B)  the  following  new  subpara- 
graph: 

"(C)  any  statement  of  the  amount  of  pay- 
ments to  another  person  required  to  be  made 
to  the  Secretary  under — 
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"(1)  section  408(i)  (relating  to  reports  with 
respect  to  individual  retirement  accounts  or 
annuities),  or 

"(ii)  section  6047(d)  (relating  to  reports  by 
employers,  plan  administrators,  etc.)." 

(2)  Reports.— Paragraph  (2)  of  section 
6724(d)  is  amended  by  strilting  "or"  at  the 
end  of  subparagraph  (S).  by  striking  the  pe- 
riod at  the  end  of  subparagraph  (T)  and  in- 
serting a  comma,  and  by  inserting  after  sub- 
paragraph (T)  the  following  new  subpara- 
graphs: 

"(U)  section  408<i)  (relating  to  reports  with 
respect  to  individual  retirement  plans)  to 
any  person  other  than  the  Secretary  with  re- 
spect to  the  amount  of  payments  made  to 
such  person,  or 

"(V)  section  6047(d)  (relating  to  reports  by 
plan  administrators)  to  any  person  other 
than  the  Secretary  with  respect  to  the 
an\ount  of  payments  made  to  such  person." 

(b)  Modification  of  Reportable  Des- 
ignated Distributions. — 

(1)  Section  «8.— Subsection  (i)  of  section 
408  (relating  to  individual  retirement  ac- 
count reports)  is  amended  by  inserting  "ag- 
gregating $10  or  more  in  any  calendar  year" 
after  "distributions". 

(2)  Section  ew?.— Paragraph  (1)  of  section 
6047(d)  (relating  to  reports  by  employers, 
plan  administrators,  etc.)  is  amended  by  add- 
ing at  the  end  the  following  new  sentence: 
"No  return  or  report  may  be  required  under 
the  preceding  sentence  with  respect  to  dis- 
tributions to  any  person  during  any  year  un- 
less such  distributions  aggregate  SIO  or 
more." 

(c)  Qualifying  Rollover  Distributions.— 
Section  6652(i)  is  amended— 

(1)  by  striking  "the  $10"  and  inserting 
"$100".  and 

(2)  by  striking  "$5,000"  and  inserting 
"$50,000". 

(d)  Conforming  Amendments  — 

(1)  Paragraph  (1)  of  section  6047(f)  is 
amended  to  read  as  follows: 

"(1)  For  proviaions  relating  to  penalties  for 
failures  to  file  retoma  and  reports  required 
under  this  section,  see  sections  6652(e),  6721, 
and  6722." 

(2)  Subsection  (e)  of  section  6652  is  amend- 
ed by  adding  at  the  end  the  following  new 
sentence:  "This  subsection  shall  not  apply  to 
any  return  or  statement  which  is  an  infor- 
mation return  described  in  section 
6724(d)(l)(C)(ii)  or  a  payee  statement  de- 
scribed in  section  6724(d)(2)(U)." 

(3)  Subsection  (a)  of  section  6693  is  amend- 
ed by  adding  at  the  end  the  following  new 
sentence:  "This  subsection  shall  not  apply  to 
any  report  which  is  an  information  return 
described  in  section  6724(d)(l)(C)(i)  or  a  payee 
statement  described  in  section  6724(d)(2)(T)." 

(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  returns, 
reports,  and  other  statements  the  due  date 
for  which  (determined  without  regard  to  ex- 
tensions) is  after  December  31,  1995. 

SEC.  14238.  CONTRIBirnONS  ON  BEHALF  OF  DIS- 
ABLED EMPLOYEES. 

(a)  ALL  Disabled  Participants  Receiving 
Contributions.— Section  415(c)(3)(C)  is 
amended  by  adding  at  the  end  the  following: 
"If  a  defined  contribution  plan  provides  for 
the  continuation  of  contributions  on  behalf 
of  all  participants  described  in  clause  (i)  for 
a  fixed  or  determinable  period,  this  subpara- 
graph shall  be  applied  without  regard  to 
clauses  (ii)  and  (iii)." 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  years  be- 
ginning after  December  31,  1995. 


SEC.  14239.  TREATMENT  OF  DEFERRED  COM- 
PENSATION PLANS  OF  STATE  AND 
LOCAL  GOVERNMENTS  AND  TAX-EX- 
EBIPT  ORGANIZATIONS. 

(a)  Special  Rules  for  Plan  Distribu- 
tions.—Paragraph  (9)  of  section  457(e)  (relat- 
ing to  other  definitions  and  special  rules)  is 
amended  to  read  as  follows: 

"(9)  Benefits  not  treated  as  made  avail- 
able BY  reason  of  certain  e^^ections,  etc.— 

"(A)  Total  amount  payable  is  is.soo  or 
LESS.— The  total  amount  payable  to  a  partic- 
ipant under  the  plan  shall  not  be  treated  as 
made  available  merely  because  the  partici- 
pant may  elect  to  receive  such  amount  (or 
the  plan  may  distribute  such  amount  with- 
out the  participant's  consent)  if— 

"(i)  such  amount  does  not  exceed  $3,500, 
and 

"(ii)  such  amount  may  be  distributed  only 
if— 

"(I)  no  amount  has  been  deferred  under  the 
plan  with  respect  to  such  participant  during 
the  2-year  period  ending  on  the  date  of  the 
distribution,  and 

"(II)  there  has  been  no  prior  distribution 
under  the  plan  to  such  participant  to  which 
this  subparagraph  applied. 
A  plan  shall  not  be  treated  as  failing  to  meet 
the  distribution  requirements  of  subsection 
(d)  by  reason  of  a  distribution  to  which  this 
subparagraph  applies. 

"(B)  Election  to  defer  commencement  of 
distributions.— The  toUI  amount  payable  to 
a  participant  under  the  plan  shall  not  be 
treated  as  made  available  merely  because 
the  participant  may  elect  to  defer  com- 
mencement of  distributions  under  the  plan 
if— 

"(i)  such  election  Is  made  after  amounts 
may  be  available  under  the  plan  in  accord- 
ance with  subsection  (d)(1)(A)  and  before 
commencement  of  such  distributions,  and 

"(ii)  the  participant  may  make  only  1  such 
election." 

(b)  Cost-of-Living  Adjustment  of  Maxi- 
mum Deferral  Amount— Subsection  (e)  of 
section  457  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

"(14)  Cost-of-living  adjustment  of  maxi- 
mum deferral  amount —The  Secretary  shall 
adjust  the  $7,500  amount  specified  in  sub- 
sections (b)(2)  and  (c)(1)  at  the  same  time 
and  in  the  same  manner  as  under  section 
415(d)  (determined  without  regard  to  para- 
grraph  (4)),  except  that  the  base  period  in  ap>- 
plying  such  section  for  purposes  of  this  para- 
graph shall  be  the  calendar  quarter  ending 
September  30,  1994." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1995. 

SEC.  14240.  TRUST  REQLflREMENT  FOR  DE- 
FERRED COMPENSATION  PLANS  OF 
STATE  AND  LOCAL  GOVERNMENTS. 

(a)  In  General.— Section  457  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

"(g)  Governmental  Plans  Must  Maintain 
Set  Asides  for  Exclusive  Benefit  of  Par- 
ticipants— 

"(1)  In  general.— A  plan  maintained  by  an 
eligible  employer  described  in  subsection 
(e)(1)(A)  shall  not  be  treated  as  an  eligible 
deferred  compensation  plan  unless  all  assets 
and  income  of  the  plan  described  in  sub- 
section (b)(6)  are  held  in  trust  for  the  exclu- 
sive benefit  of  [>articipants  and  their  bene- 
ficiaries. 

"(2)  Taxability  of  trusts  and  partici- 
pants.—For  purposes  of  this  title— 

"(A)  a  trust  described  in  paragraph  (1) 
shall  be  treated  as  an  organization  exempt 
fi^m  taxation  under  section  501(a),  and 


"(B)  notwithstanding  any  other  provision 
of  this  title,  amounts  in  the  trust  shall  be  in- 
cludible in  the  gross  income  of  participants 
and  beneficiaries  only  to  the  extent,  and  at 
the  time,  provided  in  this  section. 

"(3)  Custodial  accounts  and  contracts.— 
For  purposes  of  this  subsection,  custodial  ac- 
counts and  contracts  described  in  section 
401(0  shall  be  treated  as  trusts  under  rules 
similar  to  the  rules  under  section  401(0" 

(b)  Conforming  Amendment.— Paragraph 
(6)  of  section  457(b)  is  amended  by  inserting 
"except  as  provided  in  subsection  (g),"  be- 
fore "which  provides  that". 

(c)  Effective  Dates.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2),  the  amendments  made  by  this 
section  shall  apply  to  assets  and  income  de- 
scribed in  section  457(b)(6)  of  the  Internal 
Revenue  Code  of  1986  held  by  a  plan  on  and 
after  the  date  of  the  enactment  of  this  Act. 

(2)  Transition  rule— In  the  case  of  assets 
and  income  described  in  paragraph  (1)  held 
by  a  plan  before  the  90th  day  after  the  date 
of  the  enactment  of  this  Act,  a  trust  need 
not  be  established  by  reason  of  the  amend- 
ments made  by  this  section  before  such  90th 
day. 

SEC.  14241.  transition  RULE  FOR  COMPUTING 
MAXIMUM  BENEFITS  UNDER  SEC- 
TION 415  LIMITATIONa 

(a)  In  General.— Subparagraph  (A)  of  sec- 
tion 767(d)(3)  of  the  Uruguay  Round  Agree- 
ments Act  is  amended  to  read  as  follows: 

"(A)  Exception.— A  plan  that  was  adopted 
and  in  effect  before  December  8,  1994,  shall 
not  be  required  to  apply  the  amendments 
made  by  subsection  (b)  with  respect  to  bene- 
fits accrued  before  the  earlier  of— 

"(i)  the  later  of  the  date  a  plan  amendment 
applying  such  amendment  is  adopted  or 
made  effective,  or 

"(ii)  the  first  day  of  the  first  limitation 
year  beginning  after  December  31,  1999. 
Determinations  under  section  415<bM2)(E)  of 
the  Internal  Revenue  Code  of  1986  shall  be 
made  with  respect  to  such  benefits  on  the 
basis  of  such  section  as  in  effect  on  Decem- 
ber 7,  1994,  and  the  provisions  of  the  plan  as 
in  effect  on  December  7.  1994,  but  only  if  such 
provisions  of  the  plan  meet  the  requirements 
of  such  section  (as  so  in  effect)." 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  take  effect  as  if 
included  in  the  provisions  of  section  767  of 
the  Uruguay  Round  Agreements  Act. 

(c)  Transitional  Rule —In  the  case  of  a 
plan  that  was  adopted  and  in  effect  before 
December  8.  1994,  if— 

(Da  plan  amendment  was  adopted  or  made 
effective  on  or  before  the  date  of  the  enact- 
ment of  this  Act  applying  the  amendments 
made  by  section  767(b)  of  the  Uruguay  Round 
Agreements  Act,  and 

(2)  within  1  year  after  the  date  of  the  en- 
actment of  this  Act,  a  plan  amendment  is 
adopted  which  repeals  the  amendment  re- 
ferred to  in  paragraph  (1). 
the  amendment  referred  to  in  paragraph  (1) 
shall  not  be  taken  into  account  in  applying 
section  767(d)(3)(A)  of  the  Uruguay  Round 
Agreements  Act,  as  amended  by  subsection 
(a). 

SEC.  14242.  Min^TIPLE  SALARY  REDUCTION 
AGREEMENTS  PERMITTED  UNDER 
SECTION  403(b). 

(a)  General  Rule.— For  purposes  of  sec- 
tion 403(b)  of  the  Internal  Revenue  Code  of 
1986,  the  frequency  that  an  employee  is  per- 
mitted to  enter  into  a  salary  reduction 
agreement,  the  salary  to  which  such  an 
agreement  may  apply,  and  the  ability  to  re- 
voke such  an  agreement  shall  be  determined 
under  the  rules  applicable  to  cash  or  deferred 
elections  under  section  401(k)  of  such  Code. 


(b)  BfFECTiVE  Date.— Subsection  (a)  shall 
apply  to  taxable  years  beginning  after  De- 
cember 31.  1995. 

SEC.  14343.  WAIVER  OF  MINIMUM  PERIOD  FOR 
JOINT  AND  SURVIVOR  ANNUITY  EX- 
PLANATION BEFORE  ANNUITY 
STARTING  DATE. 

(a)  General  Rule.— For  purposes  of  sec- 
tion 4lV(a)(3)(A)  of  the  Internal  Revenue 
Code  of  1986  (relating  to  plan  to  provide  writ- 
ten ex^jlanations).  the  minimum  period  pre- 
scribed by  the  Secretary  of  the  Treasury  be- 
tween the  date  that  the  explanation  referred 
to  in  auch  section  is  provided  and  the  annu- 
ity stairting  d^te  shall  not  apply  if  waived  by 
the  participant  and.  if  applicable,  the  par- 
ticipant's spouse. 

(b)  Effective  Date.— Subsection  (a)  shall 
apply  to  plan  years  beginning  after  Decem- 
ber 31,  1995. 

SEC.  I4M4.  REPEAL  OF  LIMITATION  IN  CASE  OF 
DEFINED  benefit  PLAN  AND  DE- 
FI>fED  CONTRIBUTION  PLAN  FOR 
SAME  EMPLOYEE. 

(a)  IS  General— Section  415(e)  is  repealed. 

(b)  OONFORMING  AMENDMENTS.— 

(1)  Subparagraph  (B)  of  section  415(b)(5)  is 
amended  by  striking  "and  subsection  (e)  ". 

(2)  Paragraph  (1)  of  section  415<f)  is  amend- 
ed by  striking  "subsections  (b).  (c).  and  (e)" 
and  inserting  "subsections  (b)  and  (O". 

(3)  subsection  (g)  of  section  415  is  amended 
by  striking  "subsections  (e)  and  (O"  in  the 
last  sentence  and  inserting  "subsection  (O". 

(4)  Oause  (i)  of  section  415<k)(2)(A)  is 
amended  to  read  as  follows: 

"(i)  any  contribution  made  directly  by  an 
employee  under  such  an  arrangement  shall 
not  be!  treated  as  an  annual  addition  for  pur- 
poses of  subsection  (c).  and". 

(5)  Clause  (ii)  of  section  415(kM2)(A)  is 
amended  by  striking  "subsections  (c)  and 
(e)"  att<l  inserting  "subsection  (c)". 

(6)  Section  416  is  amended  by  striking  sub- 
section (h). 

(c)  ,  Effective  Date.— The  amendments 
made  iliy  this  section  shall  apply  to  limita- 
tion .viears  beginning  after  December  31.  1996. 

SEC.  14245.  DATE  FOR  ADOPTION  OF  PLAN 
AMENDMENTS. 

If  atiy  amendment  made  by  this  title  re- 
quires an  amendment  to  any  plan,  such  plan 
amendment  shall  not  be  required  to  be  made 
before  the  first  day  of  the  first  plan  year  be- 
ginning on  or  after  January  1.  1997.  if— 

(1)  dMring  the  period  after  such  amendment 
takes  affect  and  before  such  first  plan  year, 
the  plan  is  operated  in  accordance  with  the 
requinements  of  such  amendment,  and 

(2 1   liuch    plan    amendment   applies   retro- 
activeily  to  such  period. 
Subtitle  C — Treatment  of  Large  Partnerships 

PART  I— GENERAL  PROVISIONS 

SEC.     14301.    SIMPLIFIED    FLOW-THROUGH     FOR 

LARGE  PARTNERSHIPS. 

(a)  Df.neral  Rule— Subchapter  K  (relat- 
ing tOi  partners  and  partnerships)  is  amended 
by  adiSing  at  the  end  the  following  new  part: 
"PART  IV— SPECIAL  RULES  FOR  LARGE 
PARTNERSHIPS 
"Sec.  |771.  .Application  of  subchapter  to  large 

j  partnerships. 

"Sec.  fn2.  Simplified  flow-through. 
"Sec.(Tt73.  Computations  at  partnership  level. 
"Sec.  1774.  Other  modifications. 
"Sec.  7t?5.  Large  partnership  defined. 
"Sec.  (776.  Special  rules  for  partnerships  hold- 

I  ing  oil  and  gas  properties. 

•Sec.!777.  Regulations. 
•^EC.    T71.    APPLICATION    OF    SUBCHAPTER    TO 
LARGE  PARTNERSHIPS. 

"Thjej   preceding    provisions    of    this    sub- 
chapt;'  to  the  extent  inconsistent  with  the 


provisions  of  this  part  shall  not  apply  to  a 
large  partnership  and  its  partners. 

-SEC.  772.  SIMPLIFIED  FLOW-THROUGH. 

"(a)  General  RuLE.—In  determining  the 
income  tax  of  a  partner  of  a  large  partner- 
ship, such  partner  shall  lake  into  account 
separately  such  partner's  distributive  share 
of  the  partnership's— 

"(1)  taxable  income  or  loss  from  passive 
loss  limitation  activities. 

"(2)  taxable  income  or  loss  from  other  ac- 
tivities. 

•"(3)  net  capital  gain  (or  net  capital  loss) — 

"(A)  to  the  extent  allocable  to  passive  loss 
limitation  activities,  and 

"(B)  to  the  extent  allocable  to  other  activi- 
ties. 

"(4)  tax-exempt  interest, 

"(5)  applicable  net  AMT  adjustment  sepa- 
rately computed  for— 

"(A)  passive  loss  limitation  activities,  and 

"(B)  other  activities. 

"(6)  general  credits. 

"(7)  low-income  housing  credit  determined 
under  section  42. 

"(8)  rehabilitation  credit  determined  under 
section  47. 

"(9)  foreign  income  taxes. 

"(10)  the  credit  allowable  under  section  29. 
and 

"(11)  other  items  to  the  extent  that  the 
Secretary  determines  that  the  separate 
treatment  of  such  items  is  appropriate. 

"(b)  Separate  Computations.— In  deter- 
mining the  amounts  required  under  sub- 
section (a)  to  be  separately  taken  into  ac- 
count by  any  partner,  this  section  and  sec- 
tion 773  shall  be  applied  separately  with  re- 
spect to  such  partner  by  taking  into  account 
such  partner's  distributive  share  of  the  items 
of  income,  gain.  loss,  deduction,  or  credit  of 
the  partnership. 

"(C)  TREAT.yENT  .\T  PARTNER  LEVEL.— 

"(1)  In  GENERAL.— Except  as  provided  in 
this  subsection,  rules  similar  to  the  rules  of 
section  702(b)  shall  apply  to  any  partner's 
distributive  share  of  the  amounts  referred  to 
in  subsection  (a). 

"(2)  Inco.me  or  loss  from  passive  loss 
li.mitation  activities— For  purposes  of  this 
chapter,  any  partner's  distributive  share  of 
any  income  or  loss  described  in  subsection 
(a)(1)  shall  be  treated  as  an  item  of  income 
or  loss  (as  the  case  may  be)  from  the  conduct 
of  a  trade  or  business  which  is  a  single  pas- 
sive activity  (as  defined  in  section  469).  .\ 
similar  rule  shall  apply  to  a  partner's  dis- 
tributive share  of  amounts  referred  to  in 
paragraphs  (3)(A)  and  (5i(.\)  of  subsection  (a). 

"(3)  I.NCOME  OR  loss  from  OTHER  ACTIVI- 
TIES.— 

"(A)  In  general.— For  purposes  of  this 
chapter,  any  partner's  distributive  share  of 
any  income  or  loss  described  in  subsection 
(a)(2)  shall  be  treated  as  an  item  of  income 
or  expense  (as  the  case  may  be)  with  respect 
to  property  held  for  investment. 

"(B»  Deductions  for  lo.ss  not  sub.iect  to 
SEcrriON  67.— The  deduction  under  section  212 
for  any  loss  described  in  subparagraph  (A) 
shall  not  be  treated  as  a  miscellaneous  item- 
ized deduction  for  purposes  of  section  67. 

"(4)  TRE.ATMENT  of  net  CAPITAL  GAIN  OR 

LOSS.— For  purposes  of  this  chapter,  any 
partner's  distributive  share  of  any  gain  or 
loss  described  in  subsection  (a)(3)  shall  be 
treated  as  a  long-term  capital  gain  or  loss, 
as  the  case  may  be. 

"(5)  Minimum  tax  treatme.nt.— In  deter- 
mining the  alternative  minimum  taxable  in- 
come of  any  partner,  such  partner's  distribu- 
tive share  of  any  applicable  net  AMT  adjust- 
ment shall  be  taken  into  account  in  lieu  of 
making  the  separate  adjustments  provided  in 
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sections  56.  57.  and  58  with  respect  to  the 
items  of  the  partnership.  Except  as  provided 
in  regulations,  the  applicable  net  AMT  ad- 
justment shall  be  treated,  for  purposes  of 
section  53.  as  an  adjustment  or  item  of  tax 
preference  not  specified  in  section 
53(d)(l)(B)(ii). 

(6)  General  credits— a  partners  dis- 
tributive share  of  the  amount  referred  to  in 
paragraph  (6)  of  subsection  (a)  shall  be  taken 
into  account  as  a  current  year  business  cred- 
it. 

"(d)  Operating  Rules.— For  purposes  of 
this  section— 

••(1)  Passive  loss  limitation  activity.— 
The  term  passive  loss  limitation  activity' 
means — 

"(A)  any  activity  which  involves  the  con- 
duct of  a  trade  or  business,  and 

"(B)  any  rental  activity. 

For  purposes  of  the  preceding  sentence,  the 
term  trade  or  business"  includes  any  activ- 
ity treated  as  a  trade  or  business  under  para- 
graph (5)  or  (6)  of  section  469(c). 

"(2)  Tax-exempt  interest.— The  term  tax- 
exempt  interest'  means  interest  excludable 
from  gross  income  under  section  103. 

"(3)  Applicable  net  a.mt  ad.iustment.— 

"(A)  In  general.— The  applicable  net  AMT 
adjustment  is — 

"(i)  with  respect  to  taxpayers  other  than 
corporations,  the  net  adjustment  determined 
by  using  the  adjustments  applicable  to  indi- 
viduals, and 

"(ii)  with  respect  to  corporations,  the  net 
adjustment  determined  by  using  the  adjust- 
ments applicable  to  corporations. 

■(B)  Net  AD.asT.MENT.— The  term  net  ad- 
justment' means  the  net  adjustment  in  the 
items  attributable  to  passive  loss  activities 
or  other  activities  (as  the  case  may  be) 
which  would  result  if  such  items  were  deter- 
mined with  the  adjustments  of  sections  56. 
.57.  and  58. 

"(4)  TREATME.NT  OF  CERTAIN  SEPARATELY 
STATED  ITEMS.— 

"(A)  EXCLUSION  FOR  CERTAIN  PURPOSES.— In 
determining  the  amounts  referred  to  in  para- 
graphs (1)  and  (2)  of  subsection  (ai.  any  net 
capital  gain  or  net  capital  lo.ss  (as  the  case 
may  be),  and  any  item  referred  to  in  sub- 
section (aKll).  shall  be  excluded. 

"(B)  Allocation  rules.— The  net  capital 
gain  shall  be  treated— 

"(i)  as  allocable  to  passive  loss  limitation 
activities  to  the  extent  the  net  capital  gain 
does  not  exceed  the  net  capital  gain  deter- 
mined by  only  taking  into  account  gains  and 
losses  from  sales  and  exchanges  of  property 
used  in  connection  with  such  activities,  and 

"(ii)  as  allocable  to  other  activities  to  the 
extent  such  gain  exceeds  the  amount  allo- 
cated under  clause  (i). 

A  similar  rule  shall  apply  for  purposes  of  al- 
locating any  net  capital  loss. 

"(C)  Net  CAPITAL  LO.SS.— The  term  net  cap- 
ital loss'  means  the  excess  of  the  lo.sses  from 
sales  or  exchanges  of  capital  assets  over  the 
gains  from  sales  or  exchange  of  capital  as- 
sets. 

"(5)  General  cREorrs.— The  term  general 
credits'  means  any  credit  other  than  the  low- 
income  housing  credit,  the  rehabilitation 
credit,  the  foreign  tax  credit,  and  the  credit 
allowable  under  section  29. 

"(6)  Foreign  income  taxes.-  The  term  for- 
eign income  taxes'  means  taxes  described  in 
section  901  which  are  paid  or  accrued  to  for- 
eign countries  and  to  possessions  of  the 
United  States. 

"(ei  Special  Rule  for  Unrelated  Busi- 
ness Tax.— In  the  case  of  a  partner  which  is 
an  organization  subject  to  tax  under  section 
511.  such  partner's  distributive  share  of  any 
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items  shall  be  taken  into  account  separately 
to  the  extent  necessary  to  comply  with  the 
provisions  of  section  512(c)(1). 

■•(f)  Special  Rules  for  Applying  Passive 
Loss  Limitations.— If  any  person  holds  an 
interest  in  a  large  partnership  other  than  as 
a  limited  partner- 
ed) paragraph  (2)  of  subsection  (c)  shall 
not  apply  to  such  partner,  and 

"(2)  such  partner's  distributive  share  of  the 
partnership  items  allocable  to  passive  loss 
limitation  activities  shall  be  taken  into  ac- 
count separately  to  the  extent  necessary  to 
comply  with  the  provisions  of  section  469. 
The  preceding  sentence  shall  not  apply  to 
any  items  allocable  to  an  interest  held  as  a 
limited  partner. 

"SEC.     773,     COMPUTATIONS    AT     PARTIVERSHIP 
LEVEL, 

"(a)  General  Rule.— 

••(1)  Taxable  i.ncome.— The  uxable  income 
of  a  large  partnership  shall  be  computed  in 
the  same  manner  as  in  the  case  of  an  individ- 
ual except  that^ 

"(A)  the  items  described  in  section  772(a) 
shall  be  separately  stated,  and 

••(B)  the  modifications  of  subsection  (b) 
shall  apply. 

•(2)  Elections.— All  elections  affecting  the 
computation  of  the  taxable  income  of  a  large 
partnership  or  the  computation  of  any  credit 
of  a  large  partnership  shall  be  made  by  the 
partnership;  except  that  the  election  under 
section  901.  and  any  election  under  section 
108.  shall  be  made  by  each  partner  sepa- 
rately. 
■•(3)  Limitations,  etc.— 
"(A)  In  general.- Except  as  provided  in 
subparagraph  (B).  all  limitations  and  other 
provisions  affecting  the  computation  of  the 
taxable  income  of  a  large  partnership  or  the 
computation  of  any  credit  of  a  large  partner- 
ship shall  be  applied  at  the  partnership  level 
(and  not  at  the  partner  level). 

••(_B)  Certain  limit.\tions  applied  at  part- 
ner LEVEL.— The  following  provisions  shall 
be  applied  at  the  partner  level  (and  not  at 
the  partnership  level): 

••(i)  Section  68  (relating  to  overall  limita- 
tion on  itemized  deductions). 

••(ii)  Sections  49  and  465  (relating  to  at  risk 
limitations). 

••(iii)  Section  469  (relating  to  limitation  on 
passive  activity  losses  and  credits). 

••(iv)  Any  other  provision  specified  in  regu- 
lations. 

••(4)  Coordin.^tion  with  other  provi- 
sions.—Paragraphs  (2)  and  (3)  shall  apply 
notwithstanding  any  other  provision  of  this 
chapter  other  than  this  part. 

•■(b)  Modifications  to  Determination  of 
TA.XABLE  Income.— In  determining  the  tax- 
able income  of  a  large  partnership — 

••(1)  Certain  deductions  not  allowed.— 
The  following  deductions  shall  not  be  al- 
lowed: 

•■(A)  The  deduction  for  personal  exemp- 
tions provided  in  section  151. 

•■(B)  The  net  operating  loss  deduction  pro- 
vided in  section  172. 

■■(C)  The  additional  itemized  deductions 
for  individuals  provided  in  part  VII  of  sub- 
chapter B  (other  than  section  212  thereof). 

•■(2)  Charitable  deductions —In  determin- 
ing the  amount  allowable  under  section  170. 
the  limitation  of  section  170(b)(2)  shall 
apply. 

■•(3)  Coordination  with  section  st— In  lieu 
of  applying  section  67.  70  percent  of  the 
amount  of  the  miscellaneous  itemized  deduc- 
tions shall  be  disallowed. 

■•(c)  Special  Rules  for  Income  Fro.m  Dis- 
charge OF  INDEBTEDNE.SS  — If  a  large  partner- 
ship has  income  from  the  discharge  of  any 
indebtedness— 


■■(1)  such  income  shall  be  excluded  in  de- 
termining the  amounts  referred  to  in  section 
772(a),  and 

■•(2)  in  determining  the  income  tax  of  any 
partner  of  such  partnership — 

"(A)  such  income  shall  be  treated  as  an 
item  required  to  be  separately  taken  into  ac- 
count under  section  772(a),  and 

•■(B)  the  provisions  of  section  108  shall  be 
applied  without  regard  to  this  part. 

-SEC.  774.  OTHER  MODIFlCA'nONS. 

"(a)  Treatment  of  Certain  Optional  Ad- 
justments, Etc.— In  the  case  of  a  large  part- 
nership— 

•■(1)  computations  under  section  773  shall 
be  made  without  regard  to  any  adjustment 
under  section  743(b)  or  108(b).  but 

■•(2)  a  partner^s  distributive  share  of  any 
amount  referred  to  in  section  772(a)  shall  be 
appropriately  adjusted  to  take  into  account 
any  adjustment  under  section  743(b)  or  108(b) 
with  respect  to  such  partner. 

••(b)  Credit  Recapture  Determined  at 
Partnership  Level  — 

•■(1)  In  general.— In  the  case  of  a  large 
partnership — 

•■(A)  any  credit  recapture  shall  be  taken 
into  account  by  the  partnership,  and 

••(B)  the  amount  of  such  recapture  shall  be 
determined  as  if  the  credit  with  respect  to 
which  the  recapture  is  made  had  been  fully 
utilized  to  reduce  tax. 

••(2)  Method  of  taking  recapture  into  ac- 
count.—a  large  partnership  shall  take  into 
account  a  credit  recapture  by  reducing  the 
amount  of  the  appropriate  current  year  cred- 
it to  the  extent  thereof,  and  if  such  recap- 
ture exceeds  the  amount  of  such  current 
year  credit,  the  partnership  shall  be  liable  to 
pay  such  excess. 

•■(3)  Dispositions  not  to  trigger  recap- 
ture—No credit  recapture  shall  be  required 
by  reason  of  any  transfer  of  an  interest  in  a 
large  partnership. 

••(4)  Credit  recaiture.- For  purposes  of 
this  subsection,  the  term  •credit  recapture" 
means  any  increase  in  tax  under  section  42(j) 
or  50(a). 

••(c)  Partnership  Not  Ter.minated  by  Rea- 
son OF  Change  in  Ownership— Subparagraph 
(B)  of  section  708(b)(1)  shall  not  apply  to  a 
large  partnership. 

••(d)  Partnership  E.ntitled  to  Certain 
Credits.— The  following  shall  be  allowed  to  a 
large  partnership  and  shall  not  be  taken  into 
account  by  the  partners  of  such  partnership: 

••(1)  The  credit  provided  by  section  34. 

••(2)  Any  credit  or  refund  under  section 
852(b)(3)(D). 

••(e)  Tre.atment  of  REMIC  Residuals.— 
For  purposes  of  applying  section  860E(e)(6)  to 
any  large  partnership- 

•■(1)  all  interests  in  such  partnership  shall 
be  treated  as  held  by  disqualified  organiza- 
tions, 

••(2)  in  lieu  of  applying  subparagraph  (C)  of 
section  860E(e)(6).  the  amount  subject  to  tax 
under  section  860E(e)(6)  shall  be  excluded 
from  the  gross  income  of  such  partnership, 
and 

•■(3)  subparagraph  (D)  of  section  860E(e)(6) 
shall  not  apply. 

••(f)  Special  Rules  for  Applying  Certain 
Installment  Sale  Rules.— In  the  case  of  a 
large  partnership — 

••(1)  the  provisions  of  sections  453(1  )(3)  and 
453A  shall  be  applied  at  the  partnership 
level,  and 

■■(2)  in  determining  the  amount  of  interest 
payable  under  such  sections,  such  partner- 
ship shall  be  treated  as  subject  to  tax  under 
this  chapter  at  the  highest  rate  of  tax  in  ef- 
fect under  section  1  or  11. 


-SEC.  775.  LARGE  PARTNERSHIP  DEFINED, 

■■(a)  General  Rule.— For  purposes  of  this 
part — 

••(1)  In  general —Except  as  otherwise  pro- 
vided in  this  section  or  section  776,  the  term 
•large  partnership"  means,  with  respect  to 
any  partnership  taxable  year,  any  partner- 
ship if  the  number  of  persons  who  were  part- 
ners in  such  partnership  in  any  preceding 
partnership  taxable  year  beginning  after  De- 
cember 31,  1995,  equaled  or  exceeded  250.  To 
the  extent  provided  in  regulations,  a  part- 
nership shall  cease  to  be  treated  as  a  large 
partnership  for  any  partnership  taxable  year 
if  in  such  taxable  year  fewer  than  100  persons 
were  partners  in  such  partnership. 

••(2)  Election  for  partnerships  with  at 
least  100  PARTNERS.- If  a  partnership  makes 
an  election  under  this  paragraph,  paragraph 
(1)  shall  be  applied  by  substituting  100'  for 
•250'.  Such  an  election  shall  apply  to  the  tax- 
able year  for  which  made  and  all  subsequent 
taxable  years  unless  revoked  with  the  con- 
sent of  the  Secretary. 

••(b)  Special  Rules  for  Certain  Service 
Partnerships.— 

•■(1)  Certain  partners  not  counted.— For 
purposes  of  this  section,  the  term  •partner' 
does  not  include  any  individual  performing 
substantial  services  in  connection  with  the 
activities  of  the  partnership  and  holding  an 
interest  in  such  partnership,  or  an  individual 
who  formerly  performed  substantial  services 
in  connection  with  such  activities  and  who 
held  an  interest  in  such  partnership  at  the 
time  the  individual  performed  such  services. 
■•(2)  Exclusion— For  purposes  of  this  part, 
the  term  "large  partnership'  does  not  include 
any  partnership  if  substantially  all  the  part- 
ners of  such  partnership — 

"(A)  are  individuals  performing  substantial 
services  in  connection  with  the  activities  of 
such  partnership  or  are  personal  service  cor- 
porations (as  defined  in  section  269A(b))  the 
owner-employees  (as  defined  in  section 
269A(b))  of  which  perform  such  substantial 
services, 

■•(B)  are  retired  partners  who  had  per- 
formed such  substantial  services,  or 

"(C)  are  spouses  of  partners  who  are  per- 
forming (or  had  previously  performed)  such 
substantial  services. 

"(3)  Special  rule  for  lower  tier  part- 
nerships.—For  purposes  of  this  subsection, 
the  activities  of  a  partnership  shall  include 
the  activities  of  any  other  partnership  in 
which  the  partnership  owns  directly  an  in- 
terest in  the  capital  and  profits  of  at  least  80 
percent. 

"(c)  Exclusion  of  Commodity  Pools.— For 
purposes  of  this  part,  the  term  large  part- 
nership^  does  not  include  any  partnership  the 
principal  activity  of  which  is  the  buying  and 
selling  of  commodities  (not  described  in  sec- 
tion 1221(1)).  or  options,  futures,  or  forwards 
with  respect  to  such  commodities. 

■■(d)  Secretary  May  Rely  on  Treat.ment 
on  Return —If,  on  the  partnership  return  of 
any  partnership,  such  partnership  is  treated 
as  a  large  partnership,  such  treatment  shall 
be  binding  on  such  partnership  and  all  part- 
ners of  such  partnership  but  not  on  the  Sec- 
retary. 

-SEC.  77S.  SPECLU,  RULES  FOR  PARTNERSHIPS 
HOLDING  OIL  AND  GAS  PROPER-HES, 

■■(a)  Exception  for  Partnerships  Holding 
SiGNiFicA.NT  Oil  and  Gas  Properties — 

■■(1)  In  GENERAL.— For  purposes  of  this 
part,  the  term  large  partnership'  shall  not 
include  any  partnership  if  the  average  per- 
centage of  assets  (by  value)  held  by  such 
partnership  during  the  taxable  year  which 
are  oil  or  gas  properties  is  at  least  25  per- 
cent. For  purposes  of  the  preceding  sentence. 


any  iiierest  held  by  a  partnership  in  another 
partnprship  shall  be  disregarded,  except  that 
the  partnership  shall  be  treated  as  holding 
its  proportionate  share  of  the  assets  of  such 
other  partnership. 

(2)j  ELEcrrioN  to  waive  exception —Any 
partnership  may  elect  to  have  paragraph  (1) 
not  ajiply.  Such  an  election  shall  apply  to 
the  partnership  taxable  year  for  which  made 
and  all  subsequent  partnership  taxable  years 
unless  revoked  with  the  consent  of  the  Sec- 
retary 

Part 
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Special    Rules    Where 


AP- 


■■(b 

PLIf~S 

■■(II  Computation  of  percentage  deple- 
tion, -tin  the  case  of  a  large  partnership,  ex- 
cept i.i  provided  in  paragraph  (2)— 

■•(A)jthe  allowance  for  depletion  under  sec- 
tion I  ill  with  respect  to  any  partnership  oil 
or  ga.f  properly  .shall  be  computed  at  the 
partnarship  level  without  regard  to  any  pro- 
vision; of  .section  613A  requiring  such  allow- 
ance :p  be  computed  .separately  by  each  part- 
ner. 

■■(H)  such  allowance  shall  be  determined 
wiihqiit  regard  to  the  provisions  of  section 
613A(i;)  limiting  the  amount  of  production 
for  which  percentage  depletion  is  allowable 
and  \/ithout  regard  to  paragraph  (1)  of  sec- 
tion (H3A(d).  and 

■■(C)' paragraph  (3)  of  section  705(a)  shall 
not  apbly. 

•■(2  [Treatment  OF  certain  partner.s.— 

■iA  *  In  general.  -In  the  case  of  a  disquali- 
fied [arson,  the  treatment  under  this  chapter 
of  stcfh  person's  distributive  share  of  any 
item  |Df  income,  gain,  loss,  deduction,  or 
credi:! attributable  to  any  partnership  oil  or 
gas  ptioperty  shall  be  determined  without  re- 
gard tjo  this  part.  Such  person's  distributive 
share  i)f  any  such  items  shall  be  excluded  for 
purpotf's  of  making  determinations  under 
,secli)hs772and773. 

■■(F)i  DisguAi.iKiKU  I'Er.son.- For  purposes 
of  su l)paragraph  (.\).  the  term  disqualified 
perstr)'  means,  with  respect  to  any  partner- 
ship ^xable  year— 

••(i  siny  person  referred  to  in  paragraph  (2) 
or  (1  pf  section  613.^(di  for  such  person's  tax- 
able ytear  in  which  .such  partnership  taxable 
year  tiids.  and 

■■(1  j  any  other  person  if  such  person's  aver- 
age iljiily  production  of  domestic  crude  oil 
and  rjiitural  g.is  for  such  person's  taxable 
year  ijn  which  such  partnership  taxable  year 
ends  Exceeds  ,500  barrels. 

■■(C  I  .■Werage  daily  phoduction  — For  pur- 
pose.' lof  subparagraph  iH).  a  person's  average 
daily  , production  of  domestic  crude  oil  and 
natu  '111  gas  for  any  taxable  year  shall  be 
comt'iitod  as  provide<l  in  section  613Aic)(2)— 

■•(iijhy  taking  into  account  all  production 
of  ddincstic  crude  oil  and  natural  gas  (in- 
cluding such  person's  proportionate  share  of 
any  ]iroduction  of  a  partnership). 

••(i  I  by  treating  6.000  cubic  feet  of  natural 
gas  p  A  a  barrel  of  crude  oil.  and 

■•(i  j)  by  treating  as  1  person  all  persons 
treatJil  as  1  taxpayer  under  section  613A(c)(8) 
or  arpong  whom  allocations  are  required 
undef-  such  section. 

-SECJ  777.  REGUIATIONS. 

Tie  Secretary  shall  prescribe  such  regu- 
latiorjs  as  may  be  appropriate  to  carry  out 
the  piiiposes  of  this  parl.^' 

Ci.KKiuAi.    Amendment.— The    table    of 

for  subchapter  K  of  chapter  1  is  amend- 

adtling  at  the  end  the  following  new 


It)) 
p;irt!  i 
cd  b  / 
item: 


Part 


IV.   Special   rules   for   large   partner- 
ships.■" 


S^C.  14302.  SIMPLIFIED  AUDfF  PROCEDURES  FOR 
LARGE  PARTNERSHIPS. 

(a)  General  Rule.— Chapter  63  is  amended 
by  adding  at  the  end  the  following  new  sub- 
chapter: 

"Subchapter  D — Treatment  of  Large 
Partnerships 

■■Part  I.  Treatment  of  partnership  items  and 
adjustments. 

■Part  II.  Partnership  level  adjustments. 
"Part  III.  Definitions  and  special  rules. 
-PART  I— TREATMENT  OF  PARTNERSHIP 
ITEMS  AND  ADJUSTMENTS 

"Sec.  6240.  Application  of  subchapter. 
■■Sec.  6241.  Partners  return  must  be  consist- 
ent with  partnership  return. 

"Sec.  6242.  Procedures  for  taking  partnership 
adjustments  into  account. 

-SEC.  8240.  APPLICATION  OF  SUBCHAPTER. 

■(ai  General  Rule— This  subchapter  shall 
only  apply  to  large  partnerships  and  part- 
ners in  such  partnerships. 

•■(b)  Coordination  With  Other  Partner- 
ship Audit  Procedures — 

■■(1)  In  general— Subchapter  C  of  this 
chapter  shall  not  apply  to  any  large  partner- 
ship other  than  in  its  capacity  as  a  partner 
in  another  partnership  which  is  not  a  large 
partnership. 

(2)  Treatment  where  partner  in  other 
partnership —If  a  large  partnership  is  a 
partner  in  another  partnership  which  is  not 
a  large  partnership — 

■■(A)  subchapter  C  of  this  chapter  shall 
apply  to  items  of  such  large  partnership 
which  are  partnership  items  with  respect  to 
such  other  partnership,  but 

■■(B)    any    adjustment    under    such    sub- 
chapter C  shall  be  taken  into  account  in  the 
manner  provided  by  section  6242. 
-SEC.  6241.   PARTNERS  RETURN  MUST  BE  CON- 
SISTENT    WITH     PARTNERSHIP     RE. 
TURN. 

■■(a)  General  Rule— A  partner  of  any 
large  partnership  shall,  on  the  partner's  re- 
turn, treat  each  partnership  item  attrib- 
utable to  such  partnership  in  a  manner 
which  is  consistent  with  the  treatment  of 
such  partnership  item  on  the  partnership  re- 
turn. 

••(b)  Underpay.me.nt  Due  to  Inconsiste.nt 
Treat.ment  Assessed  as  M.ath  Error.— Any 
underpayment  of  tax  by  a  partner  by  reason 
of  failing  to  comply  with  the  requirements  of 
subsection  (a)  shall  be  assessed  and  collected 
in  the  same  manner  as  if  such  underpayment 
were  on  account  of  a  mathematical  or  cleri- 
cal error  appearing  on  the  partners  return. 
Paragraph  (2)  of  section  6213(b)  shall  not 
apply  to  any  assessment  of  an  underpayment 
referred  to  in  the  preceding  sentence. 

•■(c)  Ad.iustments  Not  To  affect  Prior 
Year  of  Partners.— 

■■(1)  Is  GENERAL.— Except  as  provided  in 
paragraph  (2).  subsections  (a)  and  (bi  shall 
apply  without  regard  to  any  adjustment  to 
the  partnership  item  under  part  II. 

■■(2)  Certain  cha.sges  in  distributive 
shake  taken  into  account  by  partner — 

■■(Ai  In  GENERAL.— To  the  extent  that  any 
adjustment  under  part  II  involves  a  change 
under  section  704  in  a  partner's  distributive 
share  of  the  amount  of  any  partnership  item 
shown  on  the  partnership  return,  such  ad- 
justment shall  be  taken  into  account  in  ap- 
plying this  title  to  such  partner  for  the  part- 
ner's taxable  year  for  which  such  item  was 
required  to  be  taken  into  account. 

"(Bi  Coordination  with  deficiency  i>r(x:e- 
dures — 

■■(i)  In  GENERAL.— Subchapter  B  shall  not 
apply  to  the  assessment  or  collection  of  any 
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underpayment  of  tax  attributable  to  an  ad- 
justment referred  to  in  subparagraph  (A). 

■■(ii)  Adjustment  not  precluded— Not- 
withstanding any  other  law  or  rule  of  law. 
nothing  in  subchapter  B  (or  in  any  proceed- 
ing under  subchapter  B)  shall  preclude  the 
assessment  or  collection  of  any  underpay- 
ment of  tax  (or  the  allowance  of  any  credit 
or  refund  of  any  overpayment  of  tax)  attrib- 
utable to  an  adjustment  referred  to  in  sub- 
paragraph (A)  and  such  a.ssessment  or  collec- 
tion or  allowance  (or  any  notice  thereof) 
shall  not  preclude  any  notice,  proceeding,  or 
determination  under  subchapter  B. 

•■(C)  Period  of  li.mitations.— The  period 
for- 

•■(i)  assessing  any  underpayment  of  tax.  or 

"(ii)  filing  a  claim  for  credit  or  refund  of 
any  overpayment  of  tax, 
attributable  to  an  adjustment  referred  to  in 
subparagraph  (A)  shall  not  expire  before  the 
close  of  the  period  prescribed  by  section  6248 
for  making  adjustments  with  respect  to  the 
partnership  taxable  year  involved. 

■■(D)  Tiered  structures— If  the  partner 
referred  to  in  subparagraph  (A)  is  another 
partnership  or  an  S  corporation,  the  rules  of 
this  paragraph  shall  also  apply  to  persons 
holding  interests  in  such  partnership  or  S 
corporation  (as  the  case  may  be);  except 
that,  if  such  partner  is  a  large  partnership, 
the  adjustment  referred  to  in  subparagraph 
(A)  shall  be  taken  into  account  in  the  man- 
ner provided  by  section  6242. 

■  <d)  Addition  to  Tax  for  Failure  To  Com- 
ply With  Section  — 

"For  addition  to  tax  in  case  of  partner's  dis- 
regard of  requirements  of  this  section,  sec 
part  II  of  subchapter  A  of  chapter  68. 

-SEC.  6242.  PROCEDLTIES  FOR  TAKING  PARTNER- 
SHIP ADJUSTMENTS  INTO  ACCOUNT. 

■■(a)  AD.iusTME.NTs  Flow  Through  to  Part- 
ners FOR  "ifEAR  IN  Which  adjustment  Takes 
Effect  — 

••(1)  In  general.- If  any  partnership  ad- 
justment with  respect  to  any  partnership 
item  takes  effect  (within  the  meaning  of  sub- 
section (d)(2))  during  any  partnership  tax- 
able year  and  if  an  election  under  paragraph 
(2)  does  not  apply  to  such  adjustment,  such 
adjustment  shall  be  taken  into  account  in 
determining  the  amount  of  such  item  for  the 
partnership  taxable  year  in  which  such  ad- 
justment takes  effect.  In  applying  this  title 
to  any  person  who  is  (directly  or  indirectly) 
a  partner  in  such  partnership  during  such 
partnership  taxable  year,  such  adjustment 
shall  be  treated  as  an  item  actually  arising 
during  such  taxable  year. 

•  (2)     Partnership     liable     in     certain 

CASES  — If— 

••(A)  a  partnership  elects  under  this  para- 
graph to  not  take  an  adjustment  into  ac- 
count under  paragraph  (1). 

■•(B)  a  partnership  does  not  make  such  an 
election  but  in  filing  its  return  for  any  part- 
nership taxable  year  fails  to  take  fully  into 
account  any  partnership  adjustment  as  re- 
quired under  paragraph  (1).  or 

■•(C)  any  partnership  adjustment  involves  a 
reduction  in  a  credit  which  exceeds  the 
amount  of  such  credit  determined  for  the 
partnership  taxable  year  in  which  the  adjust- 
ment takes  effect. 

the  partnership  shall  pay  to  the  Secretary  an 
amount  determined  by  applying  the  rules  of 
subsection  (b)(4)  to  the  adjustments  not  so 
taken  into  account  and  any  excess  referred 
to  in  subparagraph  (C).  A  partnership  may 
make  an  election  under  subparagraph  (A) 
only  if  such  partnership  meets  such  require- 
ments as  the  Secretary  may  prescribe  to  as- 
sure payment  of  such  amount. 
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"(3)  OFFSErrriNG  adjustments  taken  into 
ACCOlNT.— If  a  partnership  adjustment  re- 
quires another  adjustment  in  a  taxable  year 
after  the  adjusted  year  and  before  the  part- 
nership taxable  year  in  which  such  partner- 
ship adjustment  takes  effect,  such  other  ad- 
justment shall  be  taken  into  account  under 
this  subsection  for  the  partnership  taxable 
year  in  which  such  partnership  adjustment 
takes  effect. 

••(4)  COORDIN.ATION  WITH  PART  II.— Amounts 
taken  into  account  under  this  subsection  for 
any  partnership  taxable  year  shall  continue 
to  be  treated  as  adjustments  for  the  adjusted 
year  for  purposes  of  determining  whether 
such  amounts  may  be  readjusted  under  part 
II. 

■•(b)  Partnership  Liable  for  Interest 
AND  Penalties.— 

"(1)  In  general— If  a  partnership  adjust- 
ment takes  effect  during  any  partnership 
taxable  year  and  such  adjustment  results  in 
an  imputed  underpayment  for  the  adjusted 
year,  the  partnership— 

■■(A)  shall  pay  to  the  Secretary  interest 
computed  under  paragraph  (2).  and 

"(B)  shall  be  liable  for  any  penalty,  addi- 
tion to  tax.  or  additional  amount  as  provided 
in  paragraph  (3). 

"(2)  Deter.mination  of  a.mount  of  inter- 
est.—The  interest  computed  under  this  para- 
graph with  respect  to  any  partnership  ad- 
justment is  the  interest  which  would  be  de- 
termined under  chapter  67— 

"(A)  on  the  imputed  underpayment  deter- 
mined under  paragraph  (4)  with  respect  to 
such  adjustment. 

••(B)  for  the  period  beginning  on  the  day 
after  the  return  due  date  for  the  adjusted 
year  and  ending  on  the  return  due  date  for 
the  partnership  taxable  year  in  which  such 
adjustment  takes  effect  (or.  if  earlier,  in  the 
case  of  any  adjustment  to  which  subsection 
(a)(2)  applies,  the  date  on  which  the  payment 
under  subsection  (a)(2)  is  made). 
Proper  adjustments  in  the  amount  deter- 
mined under  the  preceding  sentence  shall  be 
made  for  adjustments  required  for  partner- 
ship taxable  years  after  the  adjusted  year 
and  before  the  year  in  which  the  partnership 
adjustment  takes  effect  by  reason  of  such 
partnership  adjustment. 

■•(3)  Penalties.— A  partnership  shall  be 
liable  for  any  penalty,  addition  to  tax.  or  ad- 
ditional amount  for  which  it  would  have 
been  liable  if  such  partnership  had  been  an 
individual  subject  to  tax  under  chapter  1  for 
the  adjusted  year  and  the  imputed  underpay- 
ment determined  under  paragraph  (4)  were 
an  actual  underpayment  (or  understatement) 
for  such  year. 

••(4)  Imputed  underpay.ment.— For  pur- 
poses of  this  subsection,  the  imputed  under- 
payment determined  under  this  paragraph 
with  respect  to  any  partnership  adjustment 
is  the  underpayment  (if  any)  which  would  re- 
sult— 

••(A)  by  netting  all  adjustments  to  items  of 
income,  gain.  loss,  or  deduction  and  by  treat- 
ing any  net  increase  in  income  as  an  under- 
payment equal  to  the  amount  of  such  net  in- 
crease multiplied  by  the  highest  rate  of  tax 
in  effect  under  section  1  or  U  for  the  ad- 
justed year,  and 

••(B)  by  taking  adjustments  to  credits  into 
account  as  increases  or  decreases  (whichever 
is  appropriate)  in  the  amount  of  tax. 
For  purposes  of  the  preceding  sentence,  any 
net  decrease  in  a  loss  shall  be  treated  as  an 
increase  in  income  and  a  similar  rule  shall 
apply  to  a  net  increase  in  a  loss. 
••(c)  Administrative  Provisions.— 
■•(1)   In  general— Any   payment  required 
by  subsection  (a)(2)  or  (b)(1)(A)— 
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••(A)  shall  be  assessed  and  collected  in  the 
same  manner  as  if  it  were  a  tax  imposed  by 
subtitle  C.  and 

■■(B)  shall  be  paid  on  or  before  the  return 
due  date  for  the  partnership  taxable  year  in 
which  the  partnership  adjustment  takes  ef- 
fect. 

■■(2)  Interest— For  purposes  of  determin- 
ing interest,  any  payment  required  by  sub- 
section (a)(2)  or  (b)(1)(A)  shall  be  treated  as 
an  underpayment  of  tax. 
•■(3)  Penalties.— 

••(A)  In  general —In  the  case  of  any  fail- 
ure by  any  partnership  to  pay  on  the  date 
prescribed  therefor  any  amount  required  by 
subsection  (a)(2)  or  (b)(1)(A).  there  is  hereby 
imposed  on  such  partnership  a  penalty  of  10 
percent  of  the  underpayment.  For  purposes 
of  the  preceding  sentence,  the  term  under- 
payment' means  the  excess  of  any  payment 
required  under  this  section  over  the  amount 
(if  any)  paid  on  or  before  the  date  prescribed 
therefor. 

"(B)  Accuracy-related  and  fraud  pen- 
alties made  applicable -For  purposes  of 
part  II  of  subchapter  A  of  chapter  68.  any 
payment  required  by  subsection  (a)(2)  shall 
be  treated  as  an  underpayment  of  tax. 

■•(d)  Definitions  and  Special  Rules.— For 
purposes  of  this  section- 
ed) Partnership  ad.justment.— The  term 
•partnership  adjustment'  means  any  adjust- 
ment in  the  amount  of  any  partnership  item 
of  a  large  partnership. 

"(2)  When  adjust.ment  takes  effect.— a 
partnership  adjustment  takes  effects 

•■(A)  in  the  case  of  an  adjustment  pursuant 
to  the  decision  of  a  court  in  a  proceeding 
brought  under  part  II.  when  such  decision  be- 
comes final. 

■■(B)  in  the  case  of  an  adjustment  pursuant 
to  any  administrative  adjustment  request 
under  section  6251.  when  such  adjustment  is 
allowed  by  the  Secretary,  or 

"•(C)  in  any  other  case,  when  such  adjust- 
ment is  made. 

••(3)  AD.JUSTED  YEAR.— The  term  adjusted 
year'  means  the  partnership  taxable  year  to 
which  the  item  being  adjusted  relates. 

••(4)  Return  due  d.\te.— The  term  return 
due  date'  means,  with  respect  to  any  taxable 
year,  the  date  prescribed  for  filing  the  part- 
nership return  for  such  taxable  year  (deter- 
mined without  regard  to  extensions). 

■•(5)  Ad.justments  involving  changes  in 
charactter. —Under  regulations,  appropriate 
adjustments  in  the  application  of  this  sec- 
tion .shall  be  made  for  purposes  of  taking 
into  account  partnership  adjustments  which 
involve  a  change  in  the  character  of  any 
item  of  income,  gain.  loss,  or  deduction. 

••(e)  Payments  Nondeductible.— No  deduc- 
tion shall  be  allowed  under  subtitle  A  for 
any  payment  required  to  be  made  by  a  large 
partnership  under  this  section. 

"PART  II— PARTNERSHIP  LEVEL 
ADJUSTMENTS 

••Subpart  A.  Adjustments  by  Secretary. 
"Subpart  B.  Claims  for  adjustments  by  part- 
nership. 
"Subpart  A — Ac^iuatnienU  by  Secretary 

"Sec.  6245.  Secretarial  authority. 

"Sec.  6246.  Restrictions  on  partnership  ad- 
justments. 

••Sec.  6247.  Judicial  review  of  partnership  ad- 
justment. 

■Sec.  6248.  Period  of  limitations  for  making 
adjustments. 

-SEC.  6245.  SECRETARIAL  AUTHORITy. 

■•(a)  General  Rule —The  Secretary  is  au- 
thorized and  directed  to  make  adjustments 
at  the  partnership  level  in  any  partnership 
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item  to  the  extent  necessary  to  have  such 
item  be  treated  in  the  manner  required. 
■(b)     Notice    of     Partnership     ad.)ust- 

MENT — 

■■(1)  In  general— If  the  Secretary  deter- 
mines that  a  partnership  adjustment  is  re- 
quired, the  Secretary  is  authorized  to  send 
notice  of  such  adjustment  to  the  partnership 
by  certified  mail  or  registered  mail.  Such  no- 
tice shall  be  sufficient  if  mailed  to  the  part- 
nership at  its  last  known  address  even  if  the 
partnership  has  terminated  its  existence. 

•■(2)  Further  notices  restricted.— If  the 
Secretary  mails  a  notice  of  a  partnership  ad- 
justment to  any  partnership  for  any  partner- 
ship taxable  year  and  the  partnership  files  a 
petition  under  section  6247  with  respect  to 
such  notice,  in  the  absence  of  a  showing  of 
fraud,  malfeasance,  or  misrepresentation  of 
a  material  fact,  the  Secretary  shall  not  mail 
another  such  notice  to  .such  partnership  with 
respect  to  such  taxable  year. 

■(3)  Authority  to  rescind  notice  with 
partnership  C0NSE.NT.— The  Secretary  may. 
with  the  consent  of  the  partnership,  rescind 
any  notice  of  a  partnership  adjustment 
mailed  to  such  partnership.  Any  notice  so  re- 
scinded shall  not  be  treated  as  a  notice  of  a 
partnership  adjustment,  for  purposes  of  this 
section,  section  6246.  and  .section  6247.  and 
the  taxpayer  shall  have  no  right  to  bring  a 
proceeding  under  section  6247  with  respect  to 
such  notice.  Nothing  in  this  subsection  shall 
affect  any  suspension  of  the  running  of  any 
period  of  limitations  during  any  period  dur- 
ing which  the  rescinded  notice  was  outstand- 
ing. 

-SEC.  6246.  RESTRICTIONS  ON  PARTNERSHIP  AD- 
JUSTMENTS. 

••(a)  General  Rule.— Except  as  otherwise 
provided  in  this  chapter,  no  adjustment  to 
any  partnership  item  may  be  made  (and  no 
levy  or  proceeding  in  any  court  for  the  col- 
lection of  any  amount  resulting  from  such 
adjustment  may  be  made,  begun  or  pros- 
ecuted) before— 

•■(1)  the  close  of  the  90th  day  after  the  day 
on  which  a  notice  of  a  partnership  adjust- 
ment was  mailed  to  the  partnership,  and 

■(2)  if  a  petition  is  filed  under  section  6247 
with  respect  to  such  notice,  the  decision  of 
the  court  has  become  final. 

•■(b)  Premature  Action  May  Be  En- 
■loiNED.-  Notwithstanding  .section  7421(ai. 
any  action  which  violates  subsection  (a)  may 
be  enjoined  in  the  proper  court,  including 
the  Tax  Court.  The  Tax  Court  shall  have  no 
jurisdiction  to  enjoin  any  action  under  this 
subsection  unless  a  timely  petition  has  been 
filed  under  section  6247  and  then  only  in  re- 
spect of  the  adjustments  that  are  the  subject 
of  such  petition. 

•■(c)  Exceptions  to  Re.strictions  on  Ad- 
justments.— 

••(1)  ad.iu.stments  arising  out  of  .math  or 
clerical  errors  — 

"(A)  IN  GENERAL— If  the  partnership  is  no- 
tified that,  on  account  of  a  mathematical  or 
clerical  error  appearing  on  the  partnership 
return,  an  adjustment  to  a  partnership  item 
is  required,  rules  similar  to  the  rules  of  para- 
graphs (1)  and  (2)  of  section  6213(b)  shall 
apply  to  such  adjustment. 

■■(B)  Special  rule-K  a  large  partnership 
is  a  partner  in  another  large  partnership, 
any  adjustment  on  account  of  such  partner- 
ship's failure  to  comply  with  the  require- 
ments of  section  6241(a)  with  respect  to  its 
interest  in  such  other  partnership  shall  be 
treated  as  an  adjustment  referred  to  in  sub- 
paragraph (A),  except  that  paragraph  (2)  of 
section  6213(b)  shall  not  apply  to  such  adjust- 
ment. 

"(2)  Partnership  may  waive  restric- 
tions.—The   partnership  shall   at   any   time 


(whether  or  not  a  notice  of  partnership  ad- 
justment has  been  issued)  have  the  right,  by 
a  signefl  notice  in  writing  filed  with  the  Sec- 
retary, to  waive  the  restrictions  provided  in 
subseaiion  (a)  on  the  making  of  any  partner- 
ship adjustment. 

••(d)  Li.MiT  Where  No  Proceeding  Begun  — 
If  no  proceeding  under  section  6247  is  begun 
with  respect  to  any  notice  of  a  partnership 
adjustment  during  the  90-day  period  de- 
scribed in  subsection  (a),  the  amount  for 
which  the  partnership  is  liable  under  section 
6242  (aind  any  increase  in  any  partner's  liabil- 
ity for  tax  under  chapter  1  by  reason  of  any 
adjusBment  under  section  6242(a))  shall  not 
exceed  the  amount  determined  in  accordance 
with  such  notice. 

-SEC.  •»47.  JinilCIAL  REVIEW  OF  PARTNERSHIP 

adjustment. 

"(a)  General  Rule.— Within  90  days  after 
the  ddte  on  which  a  notice  of  a  partnership 
adjustment  is  mailed  to  the  partnership  with 
respeat  to  any  partnership  taxable  year,  the 
partnership  may  file  a  petition  for  a  read- 
justment of  the  partnership  items  for  such 
taxable  year  with— 

■■(litheTax  Court. 

■•(2)  the  district  court  of  the  United  States 
for  the  district  in  which  the  partnerships 
principal  place  of  business  is  located,  or 

■'(3)  the  Claims  Court. 

■lb)  Jurisdictional  requirement  for 
Bringing  Action  in  District  Court  or 
Claims  court.— 

■■(1)  In  general.— a  readjustment  petition 
under  this  section  may  be  filed  in  a  district 
court  of  the  United  States  or  the  Claims 
Court  only  if  the  partnership  filing  the  peti- 
tion deposits  with  the  Secretary,  on  or  be- 
fore the  date  the  petition  is  filed,  the 
amount  for  which  the  partnership  would  be 
liable  under  section  6242(b)  (as  of  the  date  of 
the  fiiling  of  the  petition)  if  the  partnership 
items  were  adjusted  as  provided  by  the  no- 
tice ^)t  partnership  adjustment.  The  court 
may  by  order  provide  that  the  jurisdictional 
requirements  of  this  paragraph  are  satisfied 
where  there  has  been  a  good  faith  attempt  to 
satis^  such  requirement  and  any  shortfall  of 
the  atnount  required  to  be  deposited  is  time- 
ly corrected. 

■■(21  Interest  payable —Any  amount  de- 
posited under  paragraph  (1).  while  deposited, 
shall  not  be  treated  as  a  payment  of  tax  for 
purposes  of  this  title  (other  than  chapter  67). 

■■(c(  Scope  of  Judicial  Review.— A  court 
with  'which  a  petition  is  filed  in  accordance 
with  this  section  shall  have  jurisdiction  to 
deterttine  all  partnership  items  of  the  part- 
nership for  the  partnership  taxable  year  to 
whiclj  the  notice  of  partnership  adjustment 
relates  and  the  proper  allocation  of  such 
items  among  the  partners  (and  the  applica- 
bilit.V  of  any  penalty,  addition  to  tax.  or  ad- 
ditional amount  for  which  the  partnership 
may  be  liable  under  section  6242(b)). 

•■(dD  Determination  of  Court 
Revijwable.— Any  determination  by  a  court 
under  this  section  shall  have  the  force  and 
effect  of  a  decision  of  the  Tax  Court  or  a 
final  judgment  or  decree  of  the  district  court 
or  the  Claims  Court,  as  the  case  may  be.  and 
shall,  be  reviewable  as  such.  The  date  of  any 
such 'determination  shall  be  treated  as  being 
the  (late  of  the  court's  order  entering  the  de- 
cision. 

••(ej)  Effect  of  Decision  Dismissing  Ac- 
TiON.i^If  an  action  brought  under  this  sec- 
tion he.  dismissed  other  than  by  reason  of  a 
resciBSion  under  section  6245(b)(3).  the  deci- 
sion of  the  court  dismissing  the  action  shall 
be  c()nsidered  as  its  decision  that  the  notice 
of  partnership  adjustment  is  correct,  and  an 
appropriate  order  shall  be  entered  in  the 
records  of  the  court. 


-SEC.  6248.  PERIOD  OF  HMFFATIONS  FOR  MAK- 
ING ADJUSTMENTS. 

•■(a)  General  Rule.— Except  as  otherwise 
provided  in  this  section,  no  adjustment 
under  this  subpart  to  any  partnership  item 
for  any  partnership  taxable  year  may  be 
made  after  the  date  which  is  3  years  after 
the  later  of— 

■■(1)  the  date  on  which  the  partnership  re- 
turn for  such  taxable  year  was  filed,  or 

■■(2)  the  last  day  for  filing  such  return  for 
such  year  (determined  without  regard  to  ex- 
tensions). 

•(b)  Extension  by  agreement— The  pe- 
riod described  in  subsection  (a)  (including  an 
extension  period  under  this  subsection)  may 
be  extended  by  an  agreement  entered  into  by 
the  Secretary  and  the  partnership  before  the 
expiration  of  such  period. 

•■(c)  Special  Rule  in  Case  of  Fraud. 
Etc.— 

•■(1)  False  return.— In  the  case  of  a  false 
or  fraudulent  partnership  return  with  intent 
to  evade  tax.  the  adjustment  may  be  made  at 
any  time. 

•■(2)  Substantial  omission  of  income.— If 
any  partnership  omits  from  gross  income  an 
amount  properly  includible  therein  which  is 
in  excess  of  25  percent  of  the  amount  of  gross 
income  stated  in  its  return,  subsection  (a) 
shall  be  applied  by  substituting  6  years^  for 
•3  years'. 

•■(3)  No  return.— In  the  case  of  a  failure  by 
a  partnership  to  file  a  return  for  any  taxable 
year,  the  adjustment  may  be  made  at  any 
time. 

••(4)  Return  filed  by  secretary —For  pur- 
poses of  this  section,  a  return  executed  by 
the  Secretary  under  subsection  (b)  of  section 
6020  on  behalf  of  the  partnership  shall  not  be 
treated  as  a  return  of  the  partnership. 

••(d)  Suspension  When  Secretary  Mails 
Notice  of  adjustment.— If  notice  of  a  part- 
nership adjustment  with  respect  to  any  tax- 
able year  is  mailed  to  the  partnership,  the 
running  of  the  period  specified  in  subsection 
(a)  (as  modified  by  the  other  provisions  of 
this  section)  shall  be  suspended— 

••(1)  for  the  period  during  which  an  action 
may  be  brought  under  section  6247  (and.  if  a 
petition  is  filed  under  section  6247  with  re- 
spect to  such  notice,  until  the  decision  of  the 
court  becomes  final),  and 

••(2)  for  1  year  thereafter. 
"Subpart  B — Claims  for  AcUustments  by 
Partnership 
•Sec.    6251.    Administrative   adjustment    re- 
quests. 
••Sec.  6252.  Judicial  review  where  administra- 
tive adjustment  request  is  not 
allowed  in  full. 

-SEC.  6251.   ADMINISTRATIVE   ADJUSTMENT   RE- 
QUESTS. 

••(a)  General  Rule.— A  partnership  may 
file  a  request  for  an  administrative  adjust- 
ment of  partnership  items  for  any  partner- 
ship taxable  year  at  any  time  which  is— 

••(1)  within  3  years  after  the  later  of— 

••(A)  the  date  on  which  the  partnership  re- 
turn for  such  year  is  filed,  or 

••(B)  the  last  day  for  filing  the  partnership 
return  for  .such  year  (determined  without  re- 
gard to  extensions),  and 

••(2)  before  the  mailing  to  the  partnership 
of  a  notice  of  a  partnership  adjustment  with 
respect  to  such  taxable  year. 

•'(b)  Secretarial  Action.— If  a  partnership 
files  an  administrative  adjustment  request 
under  subsection  (a),  the  Secretary  may 
allow  any  part  of  the  requested  adjustments. 

••(c)  SPECIAL  RULE  IN  Case  of  E.xtension 
Under  Section  6248.— If  the  period  described 
in  section  6248(a)  is  extended  pursuant  to  an 
agreement  under  section  6248(b).  the  period 
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prescribed  by  subsection  (a)(l»  shall  not  ex- 
pire before  the  date  6  months  after  the  expi- 
ration of  the  extension  under  section  6248(b). 
-SEC.  6252.  JUDICIAL  REVIEW  WHERE  ADMINIS- 
TRATIVE ADJUSTMENT  REQUEST  IS 
NOT  ALLOWED  IN  FULL 

••(a)  In  General.  — If  any  part  of  an  admin- 
istrative adjustment  request  filed  under  sec- 
tion 6251  is  not  allowed  by  the  Secretary,  the 
partnership  may  file  a  petition  for  an  adjust- 
ment with  respect  to  the  partnership  items 
to  which  such  part  of  the  request  relates 
with— 

•■(1)  the  Tax  Court. 

•■(2)  the  district  court  of  the  United  States 
for  the  district  in  which  the  principal  place 
of  business  of  the  partnership  is  located,  or 

••(3)  the  Claims  Court. 

••(b)  Period  for  Filing  Petition— A  peti- 
tion may  be  filed  under  subsection  (a)  with 
respect  to  partnership  items  for  a  partner- 
ship taxable  year  only— 

••(1)  after  the  expiration  of  6  months  from 
the  date  of  filing  of  the  request  under  section 
6251.  and 

••(2)  before  the  date  which  is  2  years  after 
the  date  of  such  request. 
The  2-year  period  set  forth  in  paragraph  (2) 
shall  be  extended  for  such  period  as  may  be 
agreed  upon  in  writing  by  the  partnership 
and  the  Secretary. 

••(c)  CooRDiNA-noN  With  Subpart  A.— 

••(1)  Notice  of  partnership  adjustmen^t 
before  filing  of  petition.— No  petition  may 
be  filed  under  this  section  after  the  Sec- 
retary mails  to  the  partnership  a  notice  of  a 
partnership  adjustment  for  the  partnership 
taxable  year  to  which  the  request  under  sec- 
tion 6251  relates. 

••(2)  Notice  of  partnership  adjustment 

after  filing  but  before  hearing  of  PETI- 
TION—If  the  Secretary  mails  to  the  partner- 
ship a  notice  of  a  partnership  adjustment  for 
the  partnership  taxable  year  to  which  the  re- 
quest under  section  6251  relates  after  the  fil- 
ing of  a  petition  under  this  subsection  but 
before  the  hearing  of  such  petition,  such  pe- 
tition shall  be  treated  as  an  action  brought 
under  section  6247  with  respect  to  such  no- 
tice, except  that  subsection  (b)  of  section 
6247  shall  not  apply. 

(3)  Notice  must  be  before  expira-hon  of 
STATiTTE  OF  LIMITATIONS —A  notice  of  a  part- 
nership adjustment  for  the  partnership  tax- 
able year  shall  be  taken  into  account  under 
paragraphs  (1)  and  (2)  only  if  such  notice  is 
mailed  before  the  expiration  of  the  period 
prescribed  by  section  6248  for  making  adjust- 
ments to  partnership  items  for  such  taxable 
year. 

••(d)  Scope  of  Judicial  Review —Except  in 
the  case  described  in  paragraph  (2)  of  sub- 
section (c).  a  court  with  which  a  petition  is 
filed  in  accordance  with  this  section  shall 
have  jurisdiction  to  determine  only  those 
partnership  items  to  which  the  part  of  the 
request  under  section  6251  not  allowed  by  the 
Secretary  relates  and  those  items  with  re- 
spect to  which  the  Secretary  asserts  adjust- 
menu  as  offsets  to  the  adjustments  re- 
quested by  the  partnership. 

••(e)  Determination  of  Court 
Reviewable —Any  determination  by  a  court 
under  this  subsection  shall  have  the  force 
and  effect  of  a  decision  of  the  Tax  Court  or 
a  final  judgment  or  decree  of  the  district 
court  or  the  Claims  Court,  as  the  case  may 
be.  and  shall  be  reviewable  as  such.  The  date 
of  any  such  determination  shall  be  treated  as 
being  the  date  of  the  courfs  order  entering 
the  decision. 

-PART  III— DEFINITIONS  AND  SPECIAL 
RULES 
'•Sec.  6255.  Definitions  and  special  rules. 
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■  lai  Dkkimtion.s- For  purposes  of  this 
subchapter 

(1)  l.Aiic.F.  I'.AiiTNKKSHii'.— The  term  larsre 
partnership'  ha.s  the  meaning  «iven  to  such 
term  by  section  775  without  retranl  to  section 
776(a). 

•  (2)  P.MiT.VKRSHII'  ITKM.— The  term  part- 
nership item'  has  the  meaning  sriven  to  such 
term  by  section  6231(a)(3i. 

"(bi  F'.^RTNKKs  Bound  by  Actions  of  p.\rt- 

NK.R.SHIH.  KTC  — 

"(1)  Dksio.n.ation  ok  c.^ktnkk.  Each  lart;e 
partnership  shall  designate  (in  the  manner 
prescribed  by  the  Secretary)  a  partner  (or 
other  person)  who  shall  have  the  sole  author- 
ity to  act  on  behalf  of  such  partnership 
under  this  subchapter.  In  any  case  in  which 
such  a  desi»rnation  is  not  in  effect,  the  Sec- 
retary may  select  any  partner  as  the  partner 
with  such  authority. 

"(2)  Binding  kkkkct.  -A  larse  partnership 
and  all  partners  of  such  partnership  shall  be 
bound-- 

"(A)  by  actions  taken  under  this  sub- 
chapter by  the  partnership,  and 

"(B)  by  any  decision  in  a  proceedinR 
brought  under  this  subchapter. 

"(C)  PAKTNKRSHII'S  H.\vi.nc  Princip.ai, 
Pl.ACK     OF     Bl'SINK.SS     OlTSIDK     THE     UNITKD 

St.atks.  For  purposes  of  sections  6247  and 
6252.  a  principal  place  of  business  located 
outside  the  United  States  shall  be  treated  as 
located  in  the  District  of  Columbia. 

•(d)  Trk.atmknt  Whkrf.  P.artnershif- 
Ce.asks  To  Exist.  — If  a  partnership  ceases  to 
exist  before  a  partnei-ship  adjustment  under 
this  subchapter  takes  effect,  such  adjust- 
ment shall  be  taken  into  account  by  the 
former  partners  of  such  partnership  under 
regrulations  prescribed  by  the  Secretary. 

"(e)  D.vfE  Dkcision  Bkcomes  Fin.m..— For 
purposes  of  this  subchapter,  the  principles  of 
section  7481(a)  shall  be  applied  in  determin- 
ing the  date  on  which  a  decision  of  a  district 
court  or  the  Claims  Court  becomes  final. 

"(f)  P,ARTNER.sHn's  in  Cases  Under  Title 
11  OF  THE  United  States  Code.-  The  running 
of  any  period  of  limitations  provided  in  this 
subchapter  on  making  a  partnership  adjust- 
ment (or  provided  by  section  6501  or  6502  on 
the  assessment  or  collection  of  any  amount 
required  to  be  paid  under  section  6242)  shall, 
in  a  case  under  title  U  of  the  United  States 
Code,  be  suspended  durinjf  the  period  durinp 
which  the  Secretary  is  prohibited  by  reason 
of  such  case  from  making  the  adjustment  (or 
assessment  or  collection)  and— 

"(1)  for  adjustment  or  assessment.  60  days 
thereafter,  and 

"(2)  for  collection.  6  months  thereafter. 

•(g)  REGUi..^TioNs.-The  Secretary  shall 
prescribe  such  regulations  as  may  be  nec- 
essary to  carry  out  the  provisions  of  this 
subchapter,  including  regulations— 

"(1)  to  prevent  abuse  through  manipula- 
tion of  the  provisions  of  this  subchapter,  and 

"(2)  providing  that  this  subchapter  shall 
not  apply  to  any  case  described  in  section 
6231(c)(1)  (or  the  regulations  prescribed 
thereunder)  where  the  application  of  this 
subchapter  to  such  a  case  would  interfere 
with  the  effective  and  efricient  enforcement 
of  this  title. 

In  any  case  to  which  this  subchapter  does 
not  apply  by  reason  of  paragraph  (2).  rules 
similar  to  the  rules  of  sections  6229(f)  and 
6255(f)  shall  apply." 

(b)  Clerical  Amendment.— The  table  of 
subchapters  for  chapter  63  is  amended  by 
adding  at  the  end  the  following  new  item; 


"StBCHAiTKR  D  Treatment  of  large 
partnerships." 
SEC.   14303.  DUE  DATE  FOR  FURNISHING  INFOR- 
MATION   TO    PARTNERS    OF    LARGE 
PARTNERSHIPS. 

(a)  General  Rule. -Subsection  (b)  of  sec- 
tion 6031  (relating  to  copies  to  partners)  is 
amended  by  adding  at  the  end  the  following 
new  sentence:  "In  the  case  of'a  large  part- 
nership (as  defined  in  sections  775  and  776(a)), 
such  information  shall  be  furnished  on  or  be- 
fore the  first  March  15  following  the  close  of 
such  ta.xable  year." 

(b)  Treatme.nt  as  Information  Return.— 
Section  6724  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(e)  Special  Rile  for  Certain  Partner- 
ship Returns— If  any  partnership  return 
under  section  6031(a)  is  required  under  sec- 
tion 6011(e)  to  be  filed  on  magnetic  media  or 
in  other  machine-readable  form,  for  purposes 
of  this  part,  each  schedule  required  to  be  in- 
cluded with  such  return  with  respect  to  each 
partner  shall  be  treated  as  a  separate  infor- 
mation return." 

SEC.  14304.  RETURNS  MAY  BE  REQUIRED  ON 
MAGNETIC  MEDIA. 
Paragraph  (2)  of  section  6011(e)  (relating  to 
returns  on  magnetic  media)  is  amended  by 
adding  at  the  end  the  following  new  sen- 
tence: 

"Notwithstanding  the  preceding  sentence, 
the  Secretary  shall  require  partnerships  hav- 
ing more  than  100  partners  to  file  returns  on 
magnetic  media." 

SEC.  14305.  TREATMENT  OF  PARTNERSHIP  ITEMS 
OF  INDrVlDUAL  RFTTIREMENT  AC- 
COUNTS. 

Subsection  (b)  of  section  6012  is  amended 
by  adding  at  the  end  the  following  new  para- 
graph: 

"(6)    IRA    .SHARE   OF    PARTNERSHIP   INCOME — 

In  the  case  of  a  trust  which  is  exempt  from 
taxation  under  section  408(e).  for  purposes  of 
this  section,  the  trusts  distributive  share  of 
items  of  gross  income  and  gain  of  any  part- 
nership to  which  subchapter  C  or  D  of  chap- 
ter 63  applies  shall  be  treated  as  equal  to  the 
trust's  distributive  share  of  the  taxable  in- 
come of  such  partnership." 

SEC.  14306.  EFFECTIVE  DATE. 

The  amendments  made  by  this  part  shall 
apply  to  partnership  taxable  years  beginning 
after  December  31.  1995. 

PART  II— PROVISIONS  RELATED  TO 
CERTAIN  PARTNERSHIP  PROCEEDINGS 
SEC.  14311.  TREATMENT  OF  PARTNERSHIP  ITE.MS 
IN  DEFICIENCY  PROCEEDINGS. 

(a)  In  GENERAL.-Subchapter  C  of  chapter 
63  is  amended  by  adding  at  the  end  the  fol- 
lowing new  section: 

-SEC.  6234.  DECLARATORY  JUDGMENT  RELATING 
TO  TREATMENT  OF  ITEMS  OTHER 
THAN  PARTNERSHIP  ITEMS  WITH 
RESPECT  TO  AN  OVERSHELTERED 
RETURN. 

"(a)  Gener-al  Rule.— If— 
"(1)  a  taxpayer  files  an  oversheltered  re- 
turn for  a  taxable  year. 

"(2)  the  Secretary  makes  a  determination 
with  respect  to  the  treatment  of  items  (other 
than  partnership  items)  of  such  taxpayer  for 
such  taxable  year,  and 

"(3)  the  adjustments  resulting  from  such 
determination  do  not  give  rise  to  a  defi- 
ciency (as  defined  in  section  6211)  but  would 
give  rise  to  a  deficiency  if  there  were  no  net 
loss  from  partnership  items, 
the  Secretary  is  authorized  to  send  a  notice 
of  adjustment  reflecting  such  determination 
to  the  taxpayer  by  certified  or  registered 
mail. 

"(b)  Oversheltered  Return.— For  pur- 
poses of  this  section,  the  term  oversheltered 
return'  means  an  income  tax  return  which— 


(1)  shows  no  taxable  income  for  the  tax- 
able year,  and 

"(2)  shows  a  net  loss  from  partnership 
items. 

•■(c)  Judicial  Review  in  the  Tax  Court.— 
Within  90  days,  or  150  days  if  the  notice  is  ad- 
dressed to  a  person  outside  the  United 
States,  after  the  day  on  which  the  notice  of 
adjustment  authorized  in  subsection  (a)  is 
mailed  to  the  taxpayer,  the  taxpayer  may 
file  a  petition  with  the  Tax  Court  for  rede- 
termination of  the  adjustments.  Upon  the 
filing  of  such  a  petition,  the  Tax  Court  shall 
have  jurisdiction  to  make  a  declaration  with 
respect  to  all  items  (other  than  partnership 
items  and  affected  items  which  require  part- 
ner level  determinations  as  described  in  sec- 
tion 6230(a)(2)(A)(i))  for  the  taxable  year  to 
which  the  notice  of  adjustment  relates,  in 
accordance  with  the  principles  of  section 
6214(a).  Any  such  declaration  shall  have  the 
force  and  effect  of  a  decision  of  the  Tax 
Court  and  shall  be  reviewable  as  such. 

•'(d)  Failure  To  File  Petition.— 
"(1)  In  general.— Except  as  provided  in 
paragraph  (2).  if  the  taxpayer  does  not  file  a 
petition  with  the  Tax  Court  within  the  time 
prescribed  in  subsection  (o,  the  determina- 
tion of  the  Secretary  set  forth  in  the  notice 
of  adjustment  that  was  mailed  to  the  Ux- 
payer  shall  be  deemed  to  be  correct. 

■■(2)  Exception. -Paragraph  d)  shall  not 
apply  after  the  date  that  the  Uxpayer— 

"(A)  files  a  petition  with  the  Tax  Court 
within  the  time  prescribed  in  subsection  (c) 
with  respect  to  a  subsequent  notice  of  ad- 
justment relating  to  the  same  taxable  year, 
or 

"(B)  files  a  claim  for  refund  of  an  overpay- 
ment of  tax  under  section  6511  for  the  tax- 
able year  involved. 

If  a  claim  for  refund  is  filed  by  the  taxpayer, 
then  solely  for  purposes  of  determining  (for 
the  taxable  year  involved)  the  amount  of  any 
computational  adjustment  in  connection 
with  a  partnership  proceeding  under  this 
subchapter  (other  than  under  this  section)  or 
the  amount  of  any  deficiency  attributable  to 
affected  items  in  a  proceeding  under  section 
6230(a)(2),  the  items  that  are  the  subject  of 
the  notice  of  adjustment  shall  be  presumed 
to  have  been  correctly  reported  on  the  Ux- 
payer's  return  during  the  pendency  of  the  re- 
fund claim  (and.  if  within  the  time  pre- 
scribed by  section  6532  the  taxpayer  com- 
mences a  civil  action  for  refund  under  sec- 
tion 7422.  until  the  decision  in  the  refund  ac- 
tion becomes  final). 
"(e)  Li.mitations  Period.— 
"(1)  In  general.— Any  notice  to  a  taxpayer 
under  subsection  (a)  shall  be  mailed  before 
the  expiration  of  the  period  prescribed  by 
section  6501  (relating  to  the  period  of  limita- 
tions on  assessment). 

"(2)  Suspension  when  secretary  mails  no- 
tice OF  adjustment.— If  the  SecreUry  mails 
a  notice  of  adjustment  to  the  taxpayer  for  a 
taxable  year,  the  period  of  limiutions  on  the 
making  of  assessments  shall  be  suspended  for 
the  period  during  which  the  Secretary  is  pro- 
hibited from  making  the  assessment  (and.  in 
any  event,  if  a  proceeding  in  respect  of  the 
notice  of  adjustment  is  placed  on  the  docket 
of  the  Tax  Court,  until  the  decision  of  the 
Tax  Court  becomes  final),  and  for  60  days 
thereafter. 

■■(3)  Restrictions  on  assessmen-t —Except 
as  otherwise  provided  in  section  6851.  6852.  or 
6861.  no  assessment  of  a  deficiency  with  re- 
spect to  any  tax  imposed  by  subtitle  A  at- 
tributable to  any  item  (other  than  a  partner- 
ship item  or  any  item  affected  by  a  partner- 
ship item)  shall  be  made— 


"(A)  until  the  expiration  of  the  applicable 
90-day  or  150-day  period  set  forth  in  sub- 
secti0ti  (c)  for  filing  a  petition  with  the  Tax 
Court,  or 

"(B)  if  a  petition  has  been  filed  with  the 
Tax  Court,  until  the  decision  of  the  Tax 
Court  has  become  final. 

••(f)  Further  Notices  of  adjustment  Re- 
stricJTed.— If  the  Secretary  mails  a  notice  of 
adjusument  to  the  taxpayer  for  a  taxable 
year  and  the  taxpayer  files  a  petition  with 
the  T*x  Court  within  the  time  prescribed  in 
subsection  (c).  the  Secretary  may  not  mail 
another  such  notice  to  the  taxpayer  with  re- 
spect; to  the  same  taxable  year  in  the  ab- 
sence of  a  showing  of  fraud,  malfeasance,  or 
misrepresentation  of  a  material  fact. 

"(g)  Coordination  With  Other  Proceed- 
ings Under  This  Subchapter — 

"(Ij)  In  general.- The  treatment  of  any 
item  that  has  been  determined  pursuant  to 
subsection  (c)  or  (d)  shall  be  taken  into  ac- 
count in  determining  the  amount  of  any 
computational  adjustment  that  is  made  in 
connjEction  with  a  partnership  proceeding 
under  this  subchapter  (other  than  under  this 
sectiion).  or  the  amount  of  any  deficiency  at- 
tributable to  affected  items  in  a  proceeding 
under  section  6230(a)(2).  for  the  taxable  year 
involved.  Notwithstanding  any  other  law  or 
rule  pf  law  pertaining  to  the  period  of  limita- 
tion^ on  the  making  of  assessments,  for  pur- 
p>ose$  of  the  preceding  sentence,  any  adjust- 
ment made  in  accordance  with  this  section 
shall  be  taken  into  account  regardless  of 
whetJher  any  assessment  has  been  made  with 
respect  to  such  adjustment. 

••(2j)  Special  rule  in  case  of  computa- 
tional adjustment.— In  the  case  of  a  com- 
putational adjustment  that  is  made  in  con- 
nection with  a  partnership  proceeding  under 
this  laubchapter  (other  than  under  this  sec- 
tion 1|.  the  provisions  of  paragraph  (1)  shall 
apply  only  if  the  computational  adjustment 
is  mfiUe  within  the  period  prescribed  by  sec- 
tion I6E29  for  assessing  any  tax  under  subtitle 
A  which  is  attributable  to  any  partnership 
itemior  affected  item  for  the  taxable  year  in- 
volvf^. 

■(31).  Conversion  to  deficie.ncy  prcx:eed- 

lNG.4-^f— 

"(A)  after  the  notice  referred  to  in  sub- 
section (a)  is  mailed  to  a  taxpayer  for  a  tax- 
able (year  but  before  the  expiration  of  the  pe- 
riod Ifbr  filing  a  petition  with  the  Tax  Court 
undefr  subsection  (c)  (or.  if  a  petition  is  filed 
with  the  Tax  Court,  before  the  Tax  Court 
makps  a  declaration  for  that  taxable  year), 
the  treatment  of  any  partnership  item  for 
the  Itiixable  year  is  finally  determined,  or 
any  iauch  item  ceases  to  be  a  partnership 
itemj  pursuant  to  section  6231(b).  and 

■■(fi)  as  a  result  of  that  final  determination 
or  cessation,  a  deficiency  can  be  determined 
with;  respect  to  the  items  that  are  the  sub- 
ject 0f  the  notice  of  adjustment, 
the  ^iptice  of  adjustment  shall  be  treated  as 
a  notice  of  deficiency  under  section  6212  and 
any  ;petition  filed  in  respect  of  the  notice 
shall  be  treated  as  an  action  brought  under 
section  6213. 

••(■i)  Finally  determined.— For  purposes  of 
this  pubsection,  the  treatment  of  partnership 
iterrte  shall  be  treated  as  finally  determined 
if-     ; 

■•(A>  the  Secretary  enters  into  a  settle- 
ment agreement  (within  the  meaning  of  sec- 
tion 19224)  with  the  taxpayer  regarding  such 
iternp 

"(B)  a  notice  of  final  partnership  adminis- 
trative adjustment  has  been  issued  and — 

■■(i)  no  petition  has  been  filed  under  sec- 
tion, $226  and  the  time  for  doing  so  has  ex- 
pired, or 


"(ii)  a  petition  has  been  filed  under  section 
6226  and  the  decision  of  the  court  has  become 
final,  or 

■'(C)  the  period  within  which  any  tax  at- 
tributable to  such  items  may  be  assessed 
against  the  taxpayer  has  expired. 

■•(h)  Special  Rules  if  Secretary  Incor- 
rectly Determines  applicable  Proce- 
dure.— 

••(1)  Special  rule  if  secretary  erro- 
neously MAILS  NOTICE  OF  ADJUSTMENT.— If 
the  Secretary  erroneously  determines  that 
subchapter  B  does  not  apply  to  a  taxable 
year  of  a  taxpayer  and  consistent  with  that 
determination  timely  r^ailsj-Ji^tibe  of  ad- 
justment to  the  taxpayer  pursuant  to  sub- 
section (a)  of  this  section,  the  notice  of  ad- 
justment shall  be  treated  as  a  notice  of  defi- 
ciency under  section  6212  and  any  petition 
that  is  filed  in  respect  of  the  notice  shall  be 
treated  as  an  action  brought  under  section 
6213. 

••(2)  SPECIAL  RULE  IF  SECRETARY  ERRO- 
NEOUSLY MAILS  NOTICE  OF  DEFICIENCY.— If  the 

Secretary  erroneously  determines  that  sub- 
chapter B  applies  to  a  taxable  year  of  a  tax- 
payer and  consistent  with  that  determina- 
tion timely  mails  a  notice  of  deficiency  to 
the  taxpayer  pursuant  to  section  6212,  the 
notice  of  deficiency  shall  be  treated  as  a  no- 
tice of  adjustment  under  subsection  (a)  and 
any  petition  that  is  filed  in  respect  of  the  no- 
tice shall  be  treated  as  an  action  brought 
under  subsection  (c)." 

(b)   TREATMENT   OF    PARTNERSHIP    ITEMS    IN 

DEFICIE.NCY  PROCEEDINGS.— Section  6211  (de- 
fining deficiency)  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(c)  COORDINATION  With  Subchapter  C— In 
determining  the  amount  of  any  deficiency 
for  purposes  of  this  subchapter,  adjustments 
to  partnership  items  shall  be  made  only  as 
provided  in  subchapter  C." 

(C)  CLERICAL  AMENDMENT.- The  table  of 
sections  for  subchapter  C  of  chapter  63  is 
amended  by  adding  at  the  end  the  following 
new  item: 

"Sec.  6234.  Declaratory  judgment  relating  to 
treatment  of  items  other  than 
partnership  items  with  respect 
to  an  oversheltered  return.  " 
(d)     EFFEcrnvE    Date— The    amendments 
made  by  this  section  shall  apply  to  partner- 
ship taxable  years  ending  after  the  dale  of 
the  enactment  of  this  Act. 

SEC.  14312.  PARTNERSHIP  RETURN  TO  BE  DETER- 
MINATFVE  OF  AUDIT  PROCEDURES 
TO  BE  FOLLOWED. 

(a)  In  General.— Section  6231  (relating  to 
definitions  and  special  rules)  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

■■(g)  Partnership  Return  To  Be  Deter- 
minative OF  Whether  Subchapter  ap- 
plif^  — 

■■(1)  Determination  that  subchapter  ap- 
plies.—If,  on  the  basis  of  a  partnership  re- 
turn for  a  taxable  year,  the  Secretary  rea- 
sonably determines  that  this  subchapter  ap- 
plies to  such  partnership  for  such  year  but 
such  determination  is  erroneous,  then  the 
provisions  of  this  subchapter  are  hereby  ex- 
tended to  such  partnership  (and  its  items) 
for  such  taxable  year  and  to  partners  of  such 
partnership. 

■■(2)  Determination  that  subchapter  does 
not  apply.— If.  on  the  basis  of  a  partnership 
return  for  a  taxable  year,  the  Secretary  rea- 
sonably determines  that  this  subchapter 
does  not  apply  to  such  partnership  for  such 
year  but  such  determination  is  erroneous, 
then  the  provisions  of  this  subchapter  shall 
not  apply  to  such  partnership  (and  its  items) 
for  such  taxable  year  or  to  partners  of  such 
partnership." 


(b)  Effective  Date— The  amendment 
made  by  this  section  shall  apply  to  partner- 
ship taxable  years  ending  after  the  date  of 
the  enactment  of  this  Act. 

SEC.  14313.  PROVISIONS  RELATING  TO  STATUTE 
OF  LIMITA-nONS. 

(a)  Suspension  of  Statute  Where  Un- 
timely Petition  Filed— Paragraph  d)  of 
section  6229(d)  (relating  to  suspension  where 
Secretary  makes  administrative  adjustment) 
is  amended  by  striking  all  that  follows  "sec- 
tion 6226"  and  inserting  the  following:  "(and. 
if  a  petition  is  filed  under  section  6226  with 
respect  to  such  administrative  adjustment, 
until  the  decision  of  the  court  becomes 
final),  and". 

(b)  Suspension  of  Statute  During  Bank- 
ruptcy Proceeding.— Section  6229  is  amend- 
ed by  adding  at  the  end  the  following  new 
subsection: 

"(h)  Suspension  During  Pendency  of 
Bankruptcy  Proceeding— If  a  petition  is 
filed  naming  a  partner  as  a  debtor  in  a  bank- 
ruptcy proceeding  under  title  11  of  the  Unit- 
ed States  Code,  the  running  of  the  period  of 
limitations  provided  in  this  section  with  re- 
spect to  such  partner  shall  be  suspended— 

"(1)  for  the  period  during  which  the  Sec- 
retary is  prohibited  by  reason  of  such  bank- 
ruptcy proceeding  from  making  an  assess- 
ment, and 

"(2)  for  60  days  thereafter." 

(c)  Tax  Matters  Partner  in  Bank- 
ruptcy.—Section  6229(b)  is  amended  by  re- 
designating paragraph  (2)  as  paragraph  (3) 
and  by  inserting  after  paragraph  (1)  the  fol- 
lowing new  paragraph: 

■■(2)  Special  rule  with  respect  to  debt- 
ors IN  title  II  CASES.— Notwithstanding  any 
other  law  or  rule  of  law.  if  an  agreement  is 
entered  into  under  paragraph  (1)(B)  and  the 
agreement  is  signed  by  a  person  who  would 
be  the  tax  matters  partner  but  for  the  fact 
that,  at  the  time  that  the  agreement  is  exe- 
cuted, the  per-son  is  a  debtor  in  a  bankruptc.v 
proceeding  under  title  11  of  the  United 
States  Code,  such  agreement  shall  be  binding 
on  all  partners  in  the  partnership  unless  the 
Secretary  has  been  notified  of  the  bank- 
ruptcy proceeding  in  accordance  with  regula- 
tions prescribed  by  the  Secretary.  " 

(d)  Effective  Dates.— 

(1)  Subsections  (a)  and  (b).— The  amend- 
ments made  by  subsections  la)  and  (bi  shall 
apply  to  partnership  taxable  years  with  re- 
spect to  which  the  period  under  section  6229 
of  the  Internal  Revenue  Code  of  1986  for  as- 
sessing tax  has  not  expired  on  or  before  the 
date  of  the  enactment  of  this  Act. 

(2)  Subsection  (O.— The  amendment  made 
by  subsection  (c)  shall  apply  to  agreements 
entered  into  after  the  date  of  the  enactment 
of  this  Act. 

sec.  14314.  expansion  of  small  partnership 
exception. 

(a)  In  General.— Clause  (i)  of  section 
6231(a)(1)(B)  (relating  to  exception  for  small 
partnerships)  is  amended  to  read  as  follows; 

■■(i)  In  general— The  term  partnership' 
.shall  not  include  any  partnership  having  10 
or  fewer  partnei-s  each  of  whom  is  an  individ- 
ual (other  than  a  nonresident  alien),  a  C  cor- 
poration, or  an  estate  of  a  deceased  partner. 
For  purposes  of  the  preceding  sentence,  a 
husband  and  wife  (and  their  estates)  shall  be 
treated  as  1  partner." 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  partner- 
ship taxable  years  ending  after  the  date  of 
the  enactment  of  this  .\ct. 

SEC.  14315.  exclusion  OF  PARTIAL  SETTLE- 
MENTS FROM  I -YEAR  UMrtA-nON 
ON  ASSESSMENT. 

(a)  In  General  —Subsection  (f)  of  section 
6229  (relating  to  items  becoming  nonpartner- 
ship  items)  is  amended— 
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(1)  by  striking-  "(f)  Items  Becoming  Non- 
partnership  Items.— If  and  inserting  the 
following: 

•■(f)  Special  Rules.— 

•■(1)  Items  becoming  nonpartnership 
items— If. 

(2)  by  moving  the  text  of  such  subsection  2 
ems  to  the  right,  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

•(2)  Special  rule  for  partial  settlement 
agree.ments.— If  a  partner  enters  into  a  set- 
tlement agreement  with  the  Secretary  with 
respect  to  the  treatment  of  some  of  the  part- 
nership items  in  dispute  for  a  partnership 
taxable  year  but  other  partnership  items  for 
such  year  remain  in  dispute,  the  period  of 
limitations  for  assessing  any  tax  attrib- 
utable to  the  settled  items  shall  be  deter- 
mined as  if  such  agreement  had  not  been  en- 
tered into." 

(b)  Effective  Date— The  amendment 
made  by  this  section  shall  apply  to  settle- 
ments entered  into  after  the  date  of  the  en- 
actment of  this  Act. 

SEC.  14316.  EXTENSION  OF  TIME  FOR  FILING  A 
REQUEST  FOR  ADMINISTRATIVE  AD- 
JUSTMENT. 

(a)  In  General —Section  6227  (relating  to 
administrative  adjustment  requests)  is 
amended  by  redesignating  subsections  (b) 
and  (c)  as  subsections  (c)  and  (d).  respec- 
tively, and  by  inserting  after  subsection  (a) 
the  following  new  subsection: 

•tb)  Special  Rule  in  Case  of  Extension 
OF  Period  of  Limit.^tions  Under  Section 
6229.— The  period  prescribed  by  subsection 
(a)(1)  for  filing  of  a  request  for  an  adminis- 
trative adjustment  shall  be  extended— 

"(1)  for  the  period  within  which  an  assess- 
ment may  be  made  pursuant  to  an  agree- 
ment (or  any  extension  thereoO  under  sec- 
tion 6229(b).  and 

"(2)  for  6  months  thereafter." 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  take  effect  as  if 
included  in  the  amendments  made  by  section 
402  of  the  Tax  Equity  and  Fiscal  Responsibil- 
ity Act  of  1982. 

SEC.  14317.  AVAILABILITY  OF  INNOCENT  SPOUSE 
RELIEF  IN  CO.NTEXT  OF  PARTNER- 
SHIP PROCEEDINGS. 

(a)  In  General— Subsection  (a)  of  section 
6230  is  amended  by  adding  at  the  end  the  fol- 
lowing new  paragraph: 

"(3)  Special  rule  in  case  of  assertion  by 
partner's  spouse  of  innocent  spouse  re- 
lief.— 

"(A)  Notwithstanding  section  6404(b).  if  the 
spouse  of  a  partner  asserts  that  section 
6013(e)  applies  with  respect  to  a  liability  that 
is  attributable  to  any  adjustment  to  a  part- 
nership item,  then  such  spouse  may  file  with 
the  Secretary  within  60  days  after  the  notice 
of  computational  adjustment  is  mailed  to 
the  spouse  a  request  for  abatement  of  the  as- 
sessment specified  in  such  notice.  Upon  re- 
ceipt of  such  request,  the  Secretary  shall 
abate  the  assessment.  Any  reassessment  of 
the  Ux  with  respect  to  which  an  abatement 
is  made  under  this  subparagraph  shall  be 
subject  to  the  deficiency  procedures  pre- 
scribed by  subchapter  B.  The  period  for  mak- 
ing any  such  reassessment  shall  not  expire 
before  the  expiration  of  60  days  after  the 
date  of  such  abatement. 

"(B)  If  the  spouse  files  a  petition  with  the 
Tax  Court  pursuant  to  section  6213  with  re- 
spect to  the  request  for  abatement  described 
in  subparagraph  (A),  the  Tax  Court  shall 
only  have  jurisdiction  pursuant  to  this  sec- 
tion to  determine  whether  the  requirements 
of  section  6013(e)  have  been  satisfied.  For 
purposes  of  such  determination,   the  treat- 


ment of  partnership  items  under  the  settle- 
ment, the  final  partnership  administrative 
adjustment,  or  the  decision  of  the  court 
(whichever  is  appropriate)  that  gave  rise  to 
the  liability  in  question  shall  be  conclusive. 

"(C)  Rules  similar  to  the  rules  contained  in 
subparagraphs  (B)  and  (C)  of  paragraph  (2) 
shall  apply  for  purposes  of  this  paragraph." 

(b)  Claims  for  Refund.— Subsection  (o  of 
section  6230  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

"(5)  Rules  for  seeking  innocent  spouse 
relief.— 

"(A)  In  general.— The  spouse  of  a  partner 
may  file  a  claim  for  refund  on  the  ground 
that  the  Secretary  failed  to  relieve  the 
spouse  under  section  6013(e)  from  a  liability 
that  is  attributable  to  an  adjustment  to  a 
partnership  item. 

"(B)  Time  for  filing  claim.— Any  claim 
under  subparagraph  (A)  shall  be  filed  within 
6  months  after  the  day  on  which  the  Sec- 
retary mails  to  the  spouse  the  notice  of  com- 
putational adjustment  referred  to  in  sub- 
section (a)(3)(A). 

"(C)  Suit  if  claim  not  allowed— if  the 
claim  under  subparagraph  (B)  is  not  allowed, 
the  spouse  may  bring  suit  with  respect  to 
the  claim  within  the  period  specified  in  para- 
graph (3). 

"(D)  Prior  determinations  are  binding.— 
For  purposes  of  any  claim  or  suit  under  this 
paragraph,  the  treatment  of  partnership 
items  under  the  settlement,  the  final  part- 
nership administrative  adjustment,  or  the 
decision  of  the  court  (whichever  is  appro- 
priate) that  gave  rise  to  the  liability  in  ques- 
tion shall  be  conclusive." 

(c)  Technical  Amendments.— 

(1)  Paragraph  (1)  of  section  6230(a)  is 
amended  by  striking  "paragraph  (2)"  and  in- 
serting "paragraph  (2)  or  (3)". 

(2)  Subsection  (a)  of  section  6503  is  amend- 
ed by  striking  "section  6230(a)(2)(A)"  and  in- 
serting "paragraph  (2)(A)  or  (3)  of  section 
6230(a)". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  as  if 
included  in  the  amendments  made  by  section 
402  of  the  Tax  Equity  and  Fiscal  Responsibil- 
ity Act  of  1982. 

SEC.   14318.  DETERMINATION  OF  PENALTIES  AT 
PARTNERSHIP  LEVEL. 

(a)  In  General— Section  6221  (relating  to 
tax  treatment  determined  at  partnership 
level)  is  amended  by  striking  "item"  and  in- 
serting "item  (and  the  applicability  of  any 
penalty,  addition  to  tax.  or  additional 
amount  which  relates  to  an  adjustment  to  a 
partnership  item)". 

(b)  Conformi.ng  Amendments.— 

(1)  Subsection  (f)  of  section  6226  is  amend- 
ed— 

(A)  by  striking  "relates  and"  and  inserting 
"relates.",  and 

(B)  by  inserting  before  the  period  ",  and 
the  applicability  of  any  penalty,  addition  to 
tax,  or  additional  amount  which  relates  to 
an  adjustment  to  a  partnership  item". 

(2)  Clause  (i)  of  section  6230(a)(2)(A)  is 
amended  to  read  as  follows: 

"(i)  affected  items  which  require  partner 
level  determinations  (other  than  penalties, 
additions  to  tax,  and  additional  amounts 
that  relate  to  adjustments  to  partnership 
items),  or". 

(3)(A)  Subparagraph  (A)  of  section 
6230(a)(3),  as  added  by  section  14317,  is 
amended  by  inserting  -(including  any  liabil- 
ity for  any  penalty,  addition  to  tax,  or  addi- 
tional amount  relating  to  such  adjustment)" 
after  "partnership  item". 

(B)  Subparagraph  (B)  of  such  section  is 
amended  by  inserting  -(and  the  applicability 


of  any  penalties,  additions  to  tax.  or  addi- 
tional amounts)"  after  "partnership  items". 

(C)  Subparagraph  (A)  of  section  6230(c)(5), 
as  added  by  section  14317.  is  amended  by  in- 
serting before  the  period  "(including  any  li- 
ability for  any  penalties,  additions  to  tax,  or 
additional  amounts  relating  to  such  adjust- 
ment)". 

(D)  Subparagraph  (D)  of  section  6230(c)(5). 
as  added  by  section  14317,  is  amended  by  in- 
serting "(and  the  applicability  of  any  pen- 
alties, additions  to  tax,  or  additional 
amounts)"  aftier  "partnership  items". 

(4)  Paragrglph  (1)  of  section  6230(c)  is 
amended  by  Striking  "or"  at  the  end  of  sub- 
paragraph (A),  by  striking  the  period  at  the 
end  of  subparagraph  (B)  and  inserting  ",  or", 
and  by  adding  at  the  end  the  following  new 
subparagraph: 

"(C)  the  Secretary  erroneously  imposed 
any  penalty,  addition  to  tax,  or  additional 
amount  which  relates  to  an  adjustment  to  a 
partnership  item." 

(5)  So  much  of  subparagraph  (A)  of  section 
6230(c)(2)  as  precedes  "shall  be  filed"  is 
amended  to  read  as  follows: 

"(A)  Under  paragraph  (d  iai  or  <C),— Any 
claim  under  subparagraph  (A)  or  (C)  of  para- 
graph (1)". 

(6)  Paragraph  (4)  of  section  6230(c)  is 
amended  by  adding  at  the  end  the  following: 
"In  addition,  the  determination  under  the 
final  partnership  administrative  adjustment 
or  under  the  decision  of  the  court  (whichever 
is  appropriate)  concerning  the  applicability 
of  any  penalty,  addition  to  tax,  or  additional 
amount  which  relates  to  an  adjustment  to  a 
partnership  item  shall  also  be  conclusive. 
Notwithstanding  the  preceding  sentence,  the 
partner  shall  be  allowed  to  assert  any  part- 
ner level  defenses  that  may  apply  or  to  chal- 
lenge the  amount  of  the  computational  ad- 
justment." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  partner- 
ship taxable  years  ending  after  the  date  of 
the  enactment  of  this  Act. 

SEC.  14319.  PROVISIONS  RELATING  TO  COURT  JU- 
RISDICTION, ETC, 

(a)  Ta.x  Court  Jurisdiction  To  Enjoin 
Premature  assessments  of  Deficiencies 
Attributable  to  Partnership  Items.— Sub- 
section (b)  of  section  6225  is  amended  by 
striking  "the  proper  court."  and  inserting 
"the  proper  court,  including  the  Tax  Court. 
The  Tax  Court  shall  have  no  jurisdiction  to 
enjoin  any  action  or  proceeding  under  this 
subsection  unless  a  timely  petition  for  a  re- 
adjustment of  the  partnership  items  for  the 
taxable  year  has  been  filed  and  then  only  in 
respect  of  the  adjustments  that  are  the  sub- 
ject of  such  petition." 

(b)  Jurisdiction  To  Consider  Statute  of 
Limitations  With  Respect  to  Partners.— 
Paragraph  (1)  of  section  6226(d)  is  amended 
by  adding  at  the  end  the  following  new  sen- 
tence: 

"Notwithstanding  subparagraph  (B).  any  per- 
son treated  under  subsection  (o  as  a  party  to 
an  action  shall  be  permitted  to  participate  in 
such  action  (or  file  a  readjustment  petition 
under  subsection  (b)  or  paragraph  (2)  of  this 
subsection)  solely  for  the  purpose  of  assert- 
ing that  the  period  of  limitations  for  assess- 
ing any  tax  attributable  to  partnership 
items  has  expired  with  respect  to  such  per- 
son, and  the  court  having  jurisdiction  of 
such  action  shall  have  jurisdiction  to  con- 
sider such  assertion." 

(c)  Tax  Court  Jurisdiction  To  Determine 
Overpayments  Attributable  to  Affected 

ITE.MS.— 

(1)  Paragraph  (6)  of  section  6230(d)  is 
amended  by  striking  "(or  an  affected  item)". 
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(2)  Paragraph  (3)  of  section  6512(b)  is 
amended  by  adding  at  the  end  the  following 
new  lentence: 

"In  tihe  case  of  a  credit  or  refund  relating  to 
an  afffected  item  (within  the  meaning  of  sec- 
tion J6B31(a)(5)).  the  preceding  sentence  shall 
be  aifplied  by  substituting  the  periods  under 
secti0jis  6229  and  6230(d)  for  the  periods  under 
sectipn  6511(b)(2).  (c),  and  (d)." 

(d)|VENUE  on  Appeal.— 

(1)|  Paragraph  (1)  of  section  7482(b)  is 
ameiiied  by  striking  "or"  at  the  end  of  sub- 
parafrraph  (D).  by  striking  the  period  at  the 
end  (>(  subparagraph  (E)  and  inserting  ".  or", 
and  by  inserting  after  subparagraph  (E)  the 
follofving  new  subparagraph: 

■•(V\  in  the  case  of  a  petition  under  section 
6234(fc>— 

"(i])  the  legal  residence  of  the  petitioner  if 
the  oetitioner  is  not  a  corporation,  and 

"(Ipt  the  place  or  office  applicable  under 
subpbi-agraph  (B)  if  the  petitioner  is  a  cor- 
porajlon." 

(2)iThe  last  sentence  of  section  7482(b)(1)  is 
amended  by  striking  "or  6228(a)"  and  insert- 
ing t.  6228(a).  or  6234(c)". 

(e)jOTHER  Provisions.— 

(1)] Subsection  (c)  of  section  7459  is  amend- 
ed by  striking  "or  section  6228(a)"  and  in- 
serlibg   •.  6228(a),  or  6234(c)". 

(2)]  Subsection  (O)  of  section  6501  is  amend- 
ed W  adding  at  the  end  the  following  new 
paragraph: 

"(d»  For  declaratory  judgment  relating  to 
treatment  of  items  other  than  partnership 
itenJa  with  respect  to  an  oversheltered  re- 
turn, see  section  6234." 

(f)  Effective  Date.— The  amendments 
madp  by  this  section  shall  apply  to  partner- 
ship taxable  years  ending  after  the  date  of 
the  enactment  of  this  Act. 

SEC.  I  14320.  TREATME!MT  OF  PREMATURE  PETI- 
TIONS FILED  BY  NOTICE  PARTNERS 
OR  S^PERCE.NT  GROUPS. 

(a|  In  General.- Subsection  (b)  of  section 
6226  (relating  to  judicial  review  of  final  part- 
nerst^p  administrative  adjustments)  is 
ameuled  by  redesignating  paragraph  (5)  as 
paragraph  (6)  and  by  inserting  after  para- 
graf  tt  (4)  the  following  new  paragraph: 

"(^  Tre.atment  of  premature  petitions. 
If- 

(W)  a  petition  for  a  readjustment  of  part- 
nership items  for  the  taxable  year  involved 
is  filtd  by  a  notice  partner  (or  a  5-percent 
gfoi  D)  during  the  90-day  period  described  in 
subs dction  (a),  and 

(  i)  no  action  is  brought  under  paragraph 
(1)  during  the  60-day  period  described  therein 
wit!  'respect  to  such  taxable  year  which  is 
not  ipsmi.ssed 
sue!  petition  shall  be  treated  for  purposes  of 
panit{raph  (1)  as  filed  on  the  last  day  of  such 
60-(lLy  period 

(b  '  Ekkectivk  Date.— The  amendment 
mads  by  this  section  shall  apply  to  petitions 
file4  iafler  the  date  of  the  enactment  of  this 
Act 

SEC. 
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^4321.  BON-DS  IN  CASE  OF  APPEAI^S  FROM 
CERTAIN  PROCEEDING. 

iilN  General.— Subsection  (b)  of  section 
([relating  to  bonds  to  stay  assessment  of 
coll  >ttion)  is  amended — 

(1   l)y  inserting  'penalties."  after  "any  in- 
terest.", and 
(2  I  by   striking   "aggregaie   of  such   defi- 
ETiiies"  and  inserting    •aggregate  liability 
of  tlife  parties  to  the  action". 

Effective     Date —The     amendment 


maia  by  this  section  shall  take  effect  as  if 
incl  iled  in  the  amendments  made  by  section 
402  tf  the  Tax  Equity  and  Fiscal  Responsibil- 
ity  \jct  of  1982. 


SEC.  14322.  SUSPENSION  OF  INTEREST  WHERE 
DELAY  IN  COMPUTATIONAL  ADJUST- 
MENT REStXTING  FROM  CERTAIN 
SETTLEMENTS. 

(a)  In  General —Subsection  (c)  of  section 
6601  (relating  to  interest  on  underpayment, 
nonpayment,  or  extension  of  time  for  pay- 
ment, of  tax)  is  amended  by  adding  at  the 
end  the  following  new  sentence:  "In  the  case 
of  a  settlement  under  .section  6224(c)  which 
results  in  the  conversion  of  partnership 
items  to  nonpartnership  items  pursuant  to 
section  6231(b)(1)(C).  the  preceding  sentence 
shall  apply  to  a  computational  adjustment 
resulting  from  such  settlement  in  the  sanoe 
manner  as  if  such  adjustment  were  a  defi- 
ciency and  such  settlement  were  a  waiver  re- 
ferred to  in  the  preceding  sentence." 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  adjust- 
ments with  respect  to  partnership  taxable 
years  beginning  after  the  date  of  the  enact- 
ment of  this  Act. 

SEC.  14323.  SPECIAL  RULES  FOR  ADMINISTRA- 
TIVE ADJUSTMENT  REQUESTS  WITH 
RESPECT  TO  BAD  DEBTS  OR  WORTH- 
LESS SECURITIES. 

(a)  General  Rule.— Section  6227  (relating 
to  administrative  adjustment  requests)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

■(e)  Requests  With  Re.spect  to  Bad  Debts 
OR  Worthless  Securities.— In  the  case  of 
that  portion  of  any  request  for  an  adminis- 
trative adjustment  which  relates  to  the  de- 
ductibility by  the  partnership  under  section 
166  of  a  debt  as  a  debt  which  became  worth- 
less, or  under  section  165(g)  of  a  loss  from 
worthlessness  of  a  security,  the  period  pre- 
scribed in  subsection  (a)(1)  shall  be  7  years 
from  the  last  day  for  filing  the  partnership 
return  for  the  year  with  respect  to  which 
such  request  is  made  (determined  without  re- 
gard to  extensions)." 

(b)  EKFE(mvE  Date.— 

(1)  In  general.- The  amendment  made  by 
subsection  (a)  shall  take  effect  as  if  included 
in  the  amendments  made  by  section  402  of 
the  Tax  Equity  and  Fi-scal  Responsibility 
Act  of  1982. 

(2)  TREAT.MENT  OF  REQUESTS  FILED  BEFORE 

date  of  ENAcrrMENT  — In  the  case  of  that  por- 
tion of  any  request  (filed  before  the  dale  of 
the  enactment  of  this  Act)  for  an  adminis- 
trative adjustment  which  relates  to  the  de- 
ductibility of  a  debt  as  a  debt  which  became 
worthle.ss  or  the  deductibility  of  a  loss  from 
the  worthlessness  of  a  security — 

(Ai  paragraph  (2)  of  section  6227(a)  of  the 
Internal  Revenue  Code  of  1986  shall  not 
apply. 

(B)  the  period  for  filing  a  petition  under 
section  6228  of  the  Internal  Revenue  Code  of 
1986  with  respect  to  such  request  shall  not 
expire  before  the  date  6  months  after  the 
date  of  the  enactment  of  this  Act.  and 

(C)  such  a  petition  may  be  filed  without  re- 
gard to  whether  there  was  a  notice  of  the  be- 
ginning of  an  administrative  proceeding  or  a 
final  partnership  administrative  adjustment. 

Subtitle  D — Forei^  Provisions 
PART  I— MODIFICATIONS  TO  TREATMENT 
OF     PASSIVE     FOREIGN     INVESTMENT 
COMPANIES 
SEC.   14401.  UNITED  STATES  SHAREHOLDERS  OF 
CONTROLLED     FOREIGN    CORPORA- 
TIONS NOT  SUBJECT  TO  PFIC  INCLU- 
SION. 
Section  1296  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(e)  Exception  for  United  St.ates  Share- 
holders OF  Controlled  forhgn  Corpora- 
tions.— 

•■(1)  In  general.— For  purposes  of  this 
part,  a  corporation  shall  not  be  treated  with 
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respect  to  a  shareholder  as  a  passive  forei^ 
investment  company  during  the  qualified 
portion  of  such  shareholder's  holding  period 
with  respect  to  stock  in  such  corporation. 

"(2)  Qualified  portion.— For  purposes  of 
this  subsection,  the  term  qualified  portion' 
means  the  portion  of  the  shareholder's  hold- 
ing period— 

"(A)  which  is  after  December  31.  1995.  and 

"(B)  during  which  the  shareholder  is  a 
United  States  shareholder  (as  defined  in  sec- 
tion 951(b))  of  the  corporation  and  the  cor- 
poration is  a  controlled  foreign  corporation. 

"(3)  NEW  holdi.ng  period  if  qualified  por- 
tion ends.— 

"(A)  In  general.— Except  as  provided  in 
subparagraph  (B).  if  the  qualified  portion  of 
a  shareholder's  holding  period  with  respect 
to  any  stock  ends  after  December  31.  1995. 
solely  for  purposes  of  this  part,  the  share- 
holder's holding  period  with  respect  to  such 
stock  shall  be  treated  as  beginning  as  of  the 
first  day  following  such  i>eriod. 

•■(B)  Exception.— Subparagraph  (A)  shall 
not  apply  if  such  stock  was.  with  respect  to 
such  shareholder,  stock  in  a  passive  foreign 
investment  company  at  any  time  before  the 
qualified  portion  of  the  shareholder's  holding 
period  with  respect  to  such  st.ock  and  no 
election  under  section  1298(b)(1)  is  made." 

SEC.  14402.  ELEC^nON  OF  MARK  TO  MARKET  FOR 
MARKETABIX  STOCK  IN  PASSIVE 
FOREIGN  INVESTMENT  COMPANY. 

(a)  In  General —Part  VI  of  subchapter  P 
of  chapter  1  is  amended  by  redesignating 
subpart  C  as  subpart  D.  by  redesignating  sec- 
tions 1296  and  1297  as  sections  1297  and  1298. 
respectively,  and  by  inserting  after  subpart 
B  the  following  new  subpart: 
"Subpart  C— Election  of  Mark  to  Market  For 

MarkeUble  Stock 
■Sec.  1296.  Election  of  mark  to  market  for 

marketable  stock. 
"SEC.  1296.  ELECTION  OF  MARK  TO  MARKET  FOR 
MARKETABLE  STOCK. 

"(a)  General  Rule.— In  the  case  of  mar- 
ketable stock  in  a  passive  foreign  invest- 
ment company  which  is  owned  (or  treated 
under  subsection  (g)  as  owned)  by  a  United 
States  person  at  the  close  of  any  taxable 
year  of  such  person,  at  the  election  of  such 
person — 

■■(1)  If  the  fair  market  value  of  such  stock 
as  of  the  close  of  such  taxable  year  exceeds 
its  adjusted  basis,  such  United  States  person 
shall  include  in  gross  income  for  such  tax- 
able year  an  amount  equal  to  the  amount  of 
such  excess. 

•■(2)  If  the  adjusted  basis  of  such  stock  ex- 
ceeds the  fair  market  value  of  such  stock  as 
of  the  close  of  such  taxable  year,  such  United 
States  person  shall  be  allowed  a  deduction 
for  such  taxable  year  equal  to  the  lesser  of— 

■■(A)  the  amount  of  such  excess,  or 

■■(B)  the  unreversed  inclusions  with  respect 
to  such  stock. 

■■(b)  Basis  Ad.just.ments.— 

•■(1)  In  general.— The  adjusted  basis  of 
stock  in  a  passive  foreign  investment  com- 
pany— 

■■(A)  shall  be  increased  by  the  amount  in- 
cluded in  the  gross  income  of  the  United 
States  person  under  subsection  (aMl)  with  re- 
spect to  such  stock,  and 

■■(B)  shall  be  decreased  by  the  amount  al- 
lowed as  a  deduction  to  the  United  States 
person  under  subsection  (a)<2)  with  respect 
to  such  stock. 

■•(2)  Special  rule  for  stock  construc- 
tively OWNED.— In  the  case  of  stock  in  a  pas- 
sive foreign  investment  company  which  the 
United  States  person  is  treated  as  owning 
under  subsection  (g) — 

"(A)  the  adjustments  under  paragraph  (1) 
shall  apply  to  such  stock  in  the  hands  of  the 
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person  actually  holding  such  stock  but  only 
for  purposes  of  determining  the  subsequent 
treatment  under  this  chapter  of  the  United 
States  person  with  respect  to  such  stock, 
and 

••(B)  similar  adjustments  shall  be  made  to 
the  adjusted  basis  of  the  property  by  reason 
of  which  the  United  States  person  is  treated 
as  owning  such  stock. 

•■(c)  Character  and  Source  Rules  — 

••(1)  Ordinary  treatment — 

••(A)  Gain.— Any  amount  included  in  gross 
income  under  subsection  (axll.  and  any  gain 
on  the  sale  or  other  disposition  of  market- 
able stock  in  a  passive  foreign  investment 
company  (with  respect  to  which  an  election 
under  this  section  is  in  effect),  shall  be  treat- 
ed as  ordinary  income. 

••(B)  Loss.— Any— 

•■(i)  amount  allowed  as  a  deduction  under 
subsection  (ai(2).  and 

••(ii)  loss  on  the  sale  or  other  disposition  of 
marketable  stock  in  a  passive  foreign  invest- 
ment company  (with  respect  to  which  an 
election  under  this  section  is  in  effect)  to  the 
extent  that  the  amount  of  such  loss  does  not 
exceed  the  unreversed  inclusions  with  re- 
spect to  such  stock. 

shall  be  treated  as  an  ordinary  loss.  The 
amount  so  treated  shall  be  treated  as  a  de- 
duction allowable  in  computing  adjusted 
gross  income. 

••(2)  Source —The  source  of  any  amount 
included  in  gross  income  under  subsection 
(a)(1)  (or  allowed  as  a  deduction  under  sub- 
section (a)(2))  shall  be  determined  in  the 
same  manner  as  if  such  amount  were  gain  or 
loss  (as  the  case  may  bei  from  the  sale  of 
stock  in  the  passive  foreign  investment  com- 
pany. 

••(d)  Unreversed  Inclusions— For  pur- 
poses of  this  section,  the  term  unreversed 
inclusions^  means,  with  respect  to  any  stock 
in  a  passive  foreign  investment  company,  the 
excess  (if  any)  of— 

••(1)  the  amount  included  in  gross  income 
of  the  taxpayer  under  subsection  (a)(1)  with 
respect  to  such  stock  for  prior  taxable  years, 
over 

••(2)  the  amount  allowed  as  a  deduction 
under  subsection  (a)(2)  with  respect  to  such 
stock  for  prior  taxable  years. 
The  amount  referred  to  in  paragraph  (1)  shall 
include  any  amount  which  would  have  been 
included  in  gross  income  under  subsection 
(a)(1)  with  respect  to  such  stock  for  any 
prior  taxable  year  but  for  section  1291. 

•■(e)  Marketable  Stock— For  purposes  of 
this  section- 
ed)   In   general.— The    term    markeuble 
stock  •  means — 

••(A)  any  stock  which  is  regularly  traded 
on— 

••(i)  a  national  securities  exchange  which  is 
registered  with  the  Securities  and  Exchange 
Commission  or  the  national  market  system 
established  pursuant  to  section  UA  of  the 
Securities  and  Exchange  Act  of  1934.  or 

••(ii)  any  exchange  or  other  market  which 
the  Secretary  determines  has  rules  adequate 
to  carry  out  the  purposes  of  this  part. 

••(B)  to  the  extent  provided  in  regulations, 
stock  in  any  foreign  corporation  which  is 
comparable  to  a  regulated  investment  com- 
pany and  which  offers  for  sale  or  has  out- 
standing any  stock  of  which  it  is  the  issuer 
and  which  is  redeemable  at  its  net  asset 
value,  and 

••(C)  to  the  extent  provided  in  regulations, 
any  option  on  stock  described  in  subpara- 
graph (A)  or  (B). 

••(2)  Special  rule  for  regulated  invest- 
ment companies— In  the  case  of  any  regu- 
lated investment  company  which  is  offering 
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for  sale  or  has  outstanding  any  stock  of 
which  it  is  the  issuer  and  which  is  redeem- 
able at  its  net  asset  value,  all  stock  in  a  pas- 
sive foreign  investment  company  which  it 
owns  directly  or  indirectly  shall  be  treated 
as  marketable  stock  for  purposes  of  this  sec- 
tion. Except  as  provided  in  regulations,  simi- 
lar treatment  as  marketable  stock  shall 
apply  in  the  case  of  any  other  regulated  in- 
vestment company  which  publishes  net  asset 
valuations  at  least  annually. 

••(0  Treatment  of  Controlled  Foreign 
Corporations  Which  are  Shareholders  in 
Passive  Foreign  Investmen-t  Companies.— 
In  the  case  of  a  foreign  corporation  which  is 
a  controlled  foreign  corporation  and  which 
owns  (or  is  treated  under  subsection  (g)  as 
owning)  stock  in  a  passive  foreign  invest- 
ment company— 

'•(1)  this  section  (other  than  subsection 
(c)(2))  shall  apply  to  such  foreign  corporation 
in  the  same  manner  as  if  such  corporation 
were  a  United  States  person,  and 

••(2)  for  purposes  of  subpart  F  of  part  III  of 
subchapter  N— 

••(A)  any  amount  included  in  gross  income 
under  subsection  (a)(1)  shall  be  treated  as 
foreign  personal  holding  company  income  de- 
scribed in  section  954(c)(l  i(A).  and 

••(B)  any  amount  allowed  as  a  deduction 
under  subsection  (a)(2)  shall  be  treated  as  a 
deduction  allocable  to  foreign  personal  hold- 
ing company  income  so  described. 

•■(g)  Stock  Owned  Through  Certain  For- 
eign E.NTITIES.— Except  as  provided  in  regula- 
tions— 

•■(1)  In  general— For  purposes  of  this  sec- 
tion, stock  owned,  directly  or  indirectly,  by 
or  for  a  foreign  partnership  or  foreign  trust 
or  foreign  estate  shall  be  considered  as  being 
owned  proportionately  by  its  partners  or 
beneficiaries.  Stock  considered  to  be  owned 
by  a  person  by  reason  of  the  application  of 
the  preceding  sentence  shall,  for  purposes  of 
applying  such  sentence,  be  treated  as  actu- 
ally owned  by  such  person. 

••(2)  TREAT.ME.VT  of  CERTAIN  DISPOSITIONS  — 

In  any  case  in  which  a  United  States  person 
is  treated  as  owning  stock  in  a  passive  for- 
eign investment  company  by  reason  of  para- 
graph ( 1  )— 

••(A)  any  disposition  by  the  United  States 
person  or  by  any  other  person  which  results 
in  the  United  States  person  being  treated  as 
no  longer  owning  such  stock,  and 

••(B)  any  disposition  by  the  person  owning 
such  stock. 

shall  be  treated  as  a  disposition  by  the  Unit- 
ed States  person  of  the  stock  in  the  passive 
foreign  investment  company. 

••(h)    C(X)RDINATION    WITH    SECTION   851(b).— 

For  purposes  of  paragraphs  (2)  and  (3)  of  sec- 
tion 851(b),  any  amount  included  in  gross  in- 
come under  subsection  (a)  shall  be  treated  as 
a  dividend. 

■•(i)  Stock  Accjuired  From  a  Decedent.— In 
the  case  of  stock  of  a  passive  foreign  invest- 
ment company  which  is  acquired  by  bequest, 
devise,  or  inheritance  (or  by  the  decedenfs 
estate)  and  with  respect  to  which  an  election 
under  this  section  was  in  effect  as  of  the  date 
of  the  decedenfs  death,  notwithstanding  sec- 
tion 1014,  the  basis  of  such  stock  in  the  hands 
of  the  person  so  acquiring  it  shall  be  the  ad- 
justed basis  of  such  stock  in  the  hands  of  the 
decedent  immediately  before  his  death  (or,  if 
lesser,  the  basis  which  would  have  been  de- 
termined under  section  1014  without  regard 
to  this  subsection). 

••(j)  C(X)rdination  With  Section  1291  For 
First  Year  of  Election.— 

••(1)  Taxpayers  other  than  regulated  in- 
vestment companies  — 

••(A)  In  general.— If  the  Uxpayer  elects 
the  application  of  this  section  with  respect 
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to  any  marketable  stock  in  a  corporation 
after  the  beginning  of  the  taxpayer's  holding 
period  in  such  stock,  and  if  the  requirements 
of  subparagraph  (B)  are  not  satisfied,  section 
1291  shall  apply  to— 

■•(i)  any  distributions  with  respect  to.  or 
disposition  of.  such  stock  in  the  first  taxable 
year  of  the  taxpayer  for  which  such  election 
is  made,  and 

■■(ii)  any  amount  which,  but  for  section 
1291.  would  have  been  included  in  gross  in- 
come under  subsection  (a)  with  respect  to 
such  stock  for  such  taxable  year  in  the  same 
manner  as  if  such  amount  were  gain  on  the 
disposition  of  such  stock. 

•■(B)  Requirements.— The  requirements  of 
this  subparagraph  are  met  if.  with  respect  to 
each  of  such  corporation's  taxable  years  for 
which  such  corporation  was  a  passive  foreign 
investment  company  and  which  begin  after 
December  31.  1986.  and  included  any  portion 
of  the  taxpayer's  holding  period  in  such 
stock,  such  corporation  was  treated  as  a 
qualified  electing  fund  under  this  part  with 
respect  to  the  taxpayer. 

•■(2)  Special  rules  for  regulated  invest- 
ment companies  — 

■(A)  In  general.— If  a  regulated  invest- 
ment company  elects  the  application  of  this 
section  with  respect  to  any  marketable 
stock  in  a  corporation  after  the  beginning  of 
the  taxpayer's  holding  period  in  such  stock, 
then,  with  respect  to  such  company's  first 
taxable  year  for  which  such  company  elects 
the  application  of  this  section  with  respect 
to  such  stock— 

••(i)  section  1291  shall  not  apply  to  such 
stock  with  respect  to  any  distribution  or  dis- 
position during,  or  amount  included  in  gross 
income  under  this  section  for,  such  first  tax- 
able year,  but 

••(ii)  such  regulated  investment  company's 
Ux  under  this  chapter  for  such  first  taxable 
year  shall  be  increased  by  the  aggregate 
amount  of  interest  which  would  have  been 
determined  under  section  1291(ci(3)  if  .section 
1291  were  applied  without  regard  to  this  sub- 
paragraph. 

Clause  (ii)  shall  not  apply  if  for  the  preced- 
ing taxable  year  the  company  elected  to 
mark  to  market  the  stock  held  by  such  com- 
pany as  of  the  last  day  of  such  preceding  tax- 
able year. 

••(B)  Disallowance  of  deduction.  -No  de- 
duction shall  be  allowed  to  any  regulated  in- 
vestment company  for  the  increase  in  tax 
under  subparagraph  (A)(ii). 

••(k)  Election— This  section  shall  apply  to 
marketable  stock  in  a  passive  foreign  invest- 
ment company  which  is  held  by  a  United 
States  person  only  if  such  person  elects  to 
apply  this  section  with  respect  to  such 
stock.  Such  an  election  shall  apply  to  the 
taxable  year  for  which  made  and  all  subse- 
quent taxable  years  unless— 

•(1)  such  stock  ceases  to  be  marketable 
stock,  or 

"(2)  the  Secretary  consents  to  the  revoca- 
tion of  such  election. 

••(1)  Transition  Rule  for  Individuals  Be- 
co.MiNG  Subject  to  United  States  Tax— If 
any  individual  becomes  a  United  States  per- 
son in  a  taxable  year  beginning  after  Decem- 
ber 31,  1995,  solely  for  purposes  of  this  sec- 
tion, the  adjusted  basis  (before  adjustments 
under  subsection  (bi)  of  any  marketable 
stock  in  a  passive  foreign  investment  com- 
pany owned  by  such  individual  on  the  first 
day  of  such  taxable  year  shall  be  treated  as 
being  the  greater  of  its  fair  market  value  on 
such  first  day  or  its  adjusted  basis  on  such 
first  day." 

(b)  Coordination  With  Interest  Charge 
Etc.— 


(1)  paragraph  (1)  of  section  1291(d)  is 
amenjded  by  adding  at  the  end  the  following 
new  liush  sentence: 

•Except  as  provided  in  section  1296(j).  this 
section  also  shall  not  apply  if  an  election 
unde^  section  1296(k)  is  in  effect  for  the  tax- 
payeB'E  taxable  year." 

(2)  fThe  subsection  heading  for  subsection 
(d)  of  section  1291  is  amended  by  striking 
•SuBfART   B  "   and   inserting    'Subparts   B 

AND(^'". 

(3)  ^bparagraph  (A)  of  section  1291(a)(3)  is 
amended  to  read  as  follows: 

••(A))  Holding  period— The  taxpayers 
holdihg^  period  shall  be  determined  under 
sectidB  1223;  except  that— 

•■(i)  for  purposes  of  applying  this  section  to 
an  ejoess  distribution,  such  holding  period 
shall  be  treated  as  ending  on  the  date  of  such 
distribution,  and 

••(ii})  if  section  1296  applied  to  such  stock 
with  inespect  to  the  taxpayer  for  any  prior 
taxable  year,  such  holding  period  shall  be 
treatM  as  beginning  on  the  first  day  of  the 
first  jtaxable  year  beginning  after  the  last 
taxatlle  year  for  which  section  1296  so  ap- 
plied.,''' 

(C)  fcoNFORMINC  A.MENDMENTS.— 

(1)  Sections  532(b)(4)  and  542(0(10)  are  each 
amenpied  by  striking  'section  1296"  and  in- 
serting  •section  1297". 

(2)  feubsection  (f)  of  section  551  is  amended 
by  striking  •section  1297(b)(5)^"  and  inserting 
•section  1298(b)(5)" 

(3)  Subsections  (a)(1)  and  (d)  of  section  1293 
are  fach  amended  by  striking  ••section 
1297(a)"  and  inserting   •section  1298(a)". 

(4)  paragraph  (3)  of  section  1297(b).  as  re- 
desig^iated  by  subsection  (a),  is  hereby  re- 
pealed. 

(5)  The  table  of  sections  for  subpart  D  of 
part  V}  of  subchapter  P  of  chapter  1.  as  re- 
desigimted  by  subsection  (a),  is  amended  to 
read  A^  follows: 

i297.  Passive  foreign,  investment  com- 
pany. 
Special  rules," 

(6)  "the  table  of  subparts  for  part  'VI  of  sub- 
chapter P  of  chapter  1  is  amended  by  strik- 
ing tha  last  item  and  inserting  the  following 
new  itims: 

"Subjiart  C.  Election  of  mark  to  market  for 

marketable  stock, 
••Subjiirt  D.  General  provisions," 

(d)  Clarification  of  Gain  Recognition 
ELEcriibN.— The  last  sentence  of  section 
1298(b|)(l),  as  so  redesignated,  is  amended  by 
inserting  •(determined  without  regard  to  the 
preceding  sentence)"  after  ••investment  com- 
pany"!. 

SEC.   M403.  MODIFICA-nONS  TO  DEFINITION  OF 
PASSIV-E  INCOME, 

(a)  Exception  for  Same  Country  Income 
Not  To  Apply.— Paragraph  (1)  of  section 
1297(b)  (defining  passive  income),  as  redesig- 
nated! by  section  14402,  is  amended  by  insert- 
ing before  the  period  ■without  regard  to 
paragraph  (3)  thereof. 

(b)  Passive  Income  Not  To  Include  FSC 
INCO.MH— Paragraph  (2)  of  section  1297(b),  as 
so  rediesignated,  is  amended  by  striking  ••or" 
at  tha  end  of  subparagraph  (B),  by  striking 
the  p€jriod  at  the  end  of  subparagraph  (C)  and 
inserting  ",  or'",  and  by  inserting  after  sub- 
paragraph (C)  the  following  new  subpara- 
graph; 

'•(D)  any  foreign  trade  income  of  a  FSC."' 
SEC,  14404.  EFFECTIVE  DATE. 

The  amendments  made  by  this  part  shall 
apply  to— 

(1)  tiaxable  years  of  United  States  persons 
beginning  after  December  31,  1995,  and 
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(2)   taxable   years  of  foreign   corporations 
ending  with  or  within  such  taxable  years  of 
United  Stales  persons. 
PART  II— TREATMENT  OF  CONTROIXED 
FOREIGN  CORPORATIONS 
SEC,   14411,  CAIN  ON  CERTAIN  STOCK  SALES  BY 
CONTROLLED     FOREIGN    CORPORA- 
TIONS TREATED  AS  DIVIDENDS, 

(a)  General  Rule.— Section  964  (relating 
to  miscellaneous  provisions)  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

••(e)  Gain  on  Certain  Stock  Sales  by  Con- 
trolled Foreign  Corporations  Treated  as 
Dividends.— 

■■(1)  In  GKNERAL.-If  a  controlled  foreign 
corporation  sells  or  exchanges  stock  in  any 
other  foreign  corporation,  gain  recognized  on 
such  sale  or  exchange  shall  be  included  in 
the  gross  income  of  such  controlled  foreign 
corporation  as  a  dividend  to  the  same  extent 
that  it  would  have  been  so  included  under 
section  1248(a)  if  such  controlled  foreign  cor- 
poration were  a  United  States  person.  For 
purposes  of  determining  the  amount  which 
would  have  been  so  includible,  the  deter- 
mination of  whether  such  other  foreign  cor- 
poration was  a  controlled  foreign  corpora- 
tion shall  be  made  without  regard  to  the  pre- 
ceding sentence. 

■•(2)  Sa.ME  COUNTRY  EXCEPTION  NOT  APPLICA- 
BLE—Clause  (i)  of  section  954(c)(3)(A)  shall 
not  apply  to  any  amount  treated  as  a  divi- 
dend by  reason  of  paragraph  (1). 

••(3)  Clarification  of  dee.med  sales.— For 
purposes  of  this  subsection,  a  controlled  for- 
eign corporation  shall  be  treated  as  having 
sold  or  exchanged  any  stock  if.  under  any 
provision  of  this  subtitle,  such  controlled 
foreign  corporation  is  treated  as  having  gain 
from  the  sale  or  exchange  of  such  stock." 

(b)  Amendme.nt  of  Section  904(d) —Clause 
(i)  of  section  904(d)(2)(E)  is  amended  by  strik- 
ing 'and  except  as  provided  in  regulations, 
the  taxpayer  was  a  United  States  share- 
holder in  such  corporation"". 

(c)  Effective  Dates.— 

(1)  The  amendment  made  by  subsection  (a) 
shall  apply  to  gain  recognized  on  trans- 
actions occurring  after  the  date  of  the  enact- 
ment of  this  Act. 

(2)  The  amendment  made  by  subsection  (b) 
shall  apply  to  distributions  after  the  date  of 
the  enactment  of  this  Act. 

SEC.  14412.  MISCELLANEOUS  MODIFICATIONS  TO 
SUBPART  F. 

(a)  Section  1248  Gain  Taken  Into  Account 
IN  Determining  Pro  Rata  Share.— 

(1)  In  general.— Paragraph  (2)  of  section 
951(a)  (defining  pro  rata  share  of  subpart  F 
income)  is  amended  by  adding  at  the  end  the 
following  new  sentence;  "For  purposes  of 
subparagraph  (B),  any  gain  included  in  the 
gross  income  of  any  person  as  a  dividend 
under  section  1248  shall  be  treated  as  a  dis- 
tribution received  by  such  person  with  re- 
spect to  the  stock  involved.'" 

(2)  Effective  date.— The  amendment 
made  by  paragraph  (1)  shall  apply  to  disposi- 
tions after  the  date  of  the  enactment  of  this 
Act. 

(b)  Basis  Adjustments  in  Stock  Held  by 
Foreign  Corporation.— 

(1)  In  general —Section  961  (relating  to 
adjustments  to  basis  of  stock  in  controlled 
foreign  corporations  and  of  other  property) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

••(c)  Basis  Adjustments  in  Stcx;k  Held  by 
Foreign  Corporation.— Under  regulations 
prescribed  by  the  Secretary,  if  a  United 
States  shareholder  is  treated  under  section 
958(a)(2)  as  owning  any  stock  in  a  controlled 
foreign  corporation  which  is  actually  owned 


by  another  controlled  foreign  corporation, 
adjustments  similar  to  the  adjustments  pro- 
vided by  subsections  (a)  and  (b)  shall  be 
made  to  the  basis  of  such  stock  in  the  hands 
of  such  other  controlled  foreign  corporation, 
but  only  for  the  purposes  of  determining  the 
amount  included  under  section  951  in  the 
gross  income  of  such  United  Stales  share- 
holder (or  any  other  United  Slates  share- 
holder who  acquires  from  any  person  any 
portion  of  the  interest  of  such  United  Stales 
shareholder  by  reason  of  which  such  share- 
holder was  treated  as  owning  such  stock,  but 
only  to  the  extent  of  such  portion,  and  sub- 
ject to  such  proof  of  identity  of  such  interest 
as  the  Secretary  may  prescribe  by  regula- 
tions).•" 

(2)  Effective  date— The  amendment 
made  by  paragraph  (1)  shall  apply  for  pur- 
poses of  determining  inclusions  for  taxable 
years  of  United  Slates  shareholders  begin- 
ning after  December  31.  1995. 

(c)  Determination  of  Previously  Taxed 
Inco.me  in  Section  304  Distributions.  Etc.— 

(1)  In  general.— Section  959  (relating  to 
exclusion  from  gross  income  of  previously 
taxed  earnings  and  profits)  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

••(g)  ADJUSTMENTS  for  CERTAIN  TRANS- 
ACTIONS—If  by  reason  of— 

••(1)  a  transaction  to  which  section  304  ap- 
plies. 

••(2)  the  structure  of  a  United  States  share- 
holder"s  holdings  in  controlled  foreign  cor- 
porations, or 

•"(3)  other  circumstances. 

there  would  be  a  multiple  inclusion  of  any 
item  in  income  (or  an  inclusion  or  exclusion 
without  an  appropriate  basis  adjustment)  by 
reason  of  this  subpart,  the  Secretary  may 
prescribe  regulations  providing  such  modi- 
fications in  the  application  of  this  subpart  as 
may  be  necessary  to  eliminate  such  multiple 
inclusion  or  provide  such  basis  adjustment, 
as  the  case  may  be." 

(2)  Effective  date— The  amendment 
made  by  paragraph  (1)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

(d)  Clarification  of  Treatment  of 
Branch  Tax  Exempfions  or  Reductions.— 

(1)  In  GENERAL.— Subsection  (b)  of  section 
952  is  amended  by  adding  at  the  end  the  fol- 
lowing new  sentence;  ••For  purposes  of  this 
subsection,  any  exemption  (or  reduction) 
with  respect  to  the  tax  imposed  by  section 
884  shall  not  be  taken  into  account. ••. 

(2)  Effective  date— The  amendment 
made  by  paragraph  (D  shall  apply  to  taxable 
years  beginning  after  December  31.  1986. 

SEC.  14413.  INDIRECT  FOREIGN  TAX  CREDIT  AL- 
LOWED FOR  CERTAIN  LOWER  "nER 
COMPANIES. 

(a)  Section  902  Credit.— 

(1)  In  general.— Subsection  (b)  of  section 
902  (relating  to  deemed  taxes  increased  in 
case  of  certain  2nd  and  3rd  tier  foreign  cor- 
porations) is  amended  to  read  as  follows: 

••(b)  Deemed  Taxes  Increased  in  Case  of 
Certain  Lower  Tier  Corporations — 

••(1)  In  general— If— 

••(A)  any  foreign  corporation  is  a  member 
of  a  qualified  group,  and 

••(B)  such  foreign  corporation  owns  10  per- 
cent or  more  of  the  voting  stock  of  another 
member  of  such  group  from  which  it  receives 
dividends  in  any  taxable  year, 
such  foreign  corporation  shall  be  deemed  to 
have  paid  the  same  proportion  of  such  other 
member^s  post-1986  foreign  income  taxes  as 
would  be  determined  under  subsection  (a)  if 
such  foreign  corporation  were  a  domestic 
corporation. 
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•■|2)  QUAI.IKIKD  GROLT.— For  purposes  of 
paratfraph  (1).  the  term  'qualified  sroup' 
means 

■•(A)  the  foreitfn  corporation  described  in 
subsection  (a),  and 

••(B)  any  other  foreii^n  corporation  if— 

••(i)  the  domestic  corporation  owns  at  least 
5  percent  of  the  votintf  stock  of  such  other 
fornijrn  corporation  indirectly  through  a 
chain  of  foreign  corporations  connected 
throu(fh  stock  ownership  of  at  least  10  per- 
centof  their  volinK  slock. 

••(ii)  the  foreign  corporation  described  in 
subsection  (a)  is  the  first  tier  corporation  in 
such  chain,  and 

■•(iii)  such  other  corporation  is  not  below 
the  sixth  tier  in  such  chain. 
The  term  •qualified  group'  shall  not  include 
any  foreign  corporation  below  the  third  tier 
in  the  chain  referred  to  in  clause  (i)  unless 
such  foreign  corporation  is  a  controlled  for- 
eign corporation  (as  defined  in  section  957) 
and  the  domestic  corporation  is  a  United 
States  shareholder  (as  defined  in  section 
951(b))  in  such  foreign  corporation.  Para- 
graph (1)  shall  apply  to  those  taxes  paid  by 
a  member  of  the  qualified  group  below  the 
third  tier  only  with  respect  to  periods  during 
which  it  was  a  controlled  foreign  corpora- 
tion." 

(2)  Conforming  .^.v^^:NDMENTs.— 

(A)  Subparagraph  (B)  of  section  902(c)(3)  is 
amended  by  adding  "or"  at  the  end  of  clause 
(i)  and  by  striking  clauses  (ii)  and  (iii)  and 
inserting  the  following  new  clause: 

"(ii)  the  requirements  of  subsection  (b)(2) 
are  met  with  respect  to  such  foreign  corpora- 
tion." 

(B)  Subparagraph  (B)  of  section  902(c)(4)  is 
amended  by  striking  •ard  foreign  corpora- 
tion" and  inserting  "sixth  tier  foreign  cor- 
poration"". 

(C)  The  heading  for  paragraph  (3)  of  section 
902(c)  is  amended  by  striking  "whkre  domes- 
tic CORPOR.^TION  .\CQU1RES  10  PERCENT  OF  FOR- 
EIGN   coRPOR.\TioN""    and    inserting    "where 

FOREIGN  COR|■OR.^TION  FIRST  gUALIFIES". 

(D)  Paragraph  (3)  of  section  902(c)  is 
amended  by  striking  "ownership""  each  place 
it  appears. 

(b)  SECTION  960  CREDIT. -Paragraph  (1)  of 
section  960(a)  (relating  to  special  rules  for 
foreign  tax  credits)  is  amended  to  read  as 
follows: 

"(1)  Deemed  p.md  credit.— For  purposes  of 
subpart  A  of  this  part,  if  there  is  included 
under  section  951(a)  in  the  gross  income  of  a 
domestic  corporation  any  amount  attrib- 
utable to  earnings  and  profits  of  a  foreign 
corporation  which  is  a  member  of  a  qualified 
group  (as  defined  in  section  902(b))  with  re- 
spect to  the  domestic  corporation,  then,  ex- 
cept to  the  extent  provided  in  regulations, 
section  902  shall  be  applied  as  if  the  amount 
so  included  were  a  dividend  paid  by  such  for- 
eign corporation  (determined  by  applying 
section  902(c)  in  accordance  with  section 
904(d)(3)(B))."" 

(c)  Effective  Date.— 

(1)  In  GENERAL.— The  amendments  made  by 
this  section  shall  apply  to  taxes  of  foreign 
corporations  for  taxable  years  of  such  cor- 
porations beginning  after  the  date  of  enact- 
ment of  this  Act. 

(2)  Special  rule.— In  the  case  of  any  chain 
of  foreign  corporations  described  in  clauses 
(i)  and  (ii)  of  section  902(b)(2)(B)  of  the  Inter- 
nal Revenue  Code  of  1986  (as  amended  by  this 
section),  no  liquidation,  reorganization,  or 
similar  transaction  in  a  taxable  year  begin- 
ning after  the  date  of  the  enactment  of  this 
Act  shall  have  the  effect  of  permitting  taxes 
to  be  taken  into  account  under  section  902  of 
the    Internal    Revenue    Code    of   1986   which 


could    not    have    been    taken    into    account 
under  such  section  but  for  .such  transaction. 

SEC.  14414.  REPEAL  OF  INCLUSION  OF  CERTAIN 
EARNINGS  INVESTED  IN  EXCESS 
PASSIVE  ASSETS. 

(a)  In  General.— 

(1)  Repeal  of  inclusion.— Paragraph  (U  of 
section  951(a)  (relating  to  amounts  included 
in  gross  income  of  United  States  sharehold- 
ers) is  amended  by  striking  subparagraph 
(C).  by  striking  "";  and""  at  the  end  of  sub- 
paragraph (B)  and  inserting  a  period,  and  by 
adding  "and""  at  the  end  of  subparagraph  (A). 

(2)  Repeal  of  inclusion  a.mount.— Section 
956A  (relating  to  earnings  invested  in  excess 
passive  assets)  is  repealed. 

(b)  Conforming  Amendments.— 

(1)  Subparagraph  (G)  of  section  904(d)(3)  is 
amended  by  striking  'subparagraph  (B)  or 
(C)  of  section  951(a)(1)""  and  inserting  "sec- 
tion 951(a)(1)(B)"". 

(2)  Paragraph  (1)  of  section  956(b)  is  amend- 
ed to  read  as  follows: 

"•(1)  Applicable  earnings.— For  purposes 
of  this  section,  the  term  'applicable  earn- 
ings" means,  with  respect  to  any  controlled 
foreign  corporation,  the  sum  of— 

"(A)  the  amount  (not  including  a  deficit) 
referred  to  in  section  316(a)(1).  and 

"(B)  the  amount  referred  to  in  section 
316(a)(2). 

but  reduced  b.v  distributions  made  during  the 
taxable  year.'" 

(3)  Paragraph  (3)  of  section  956(b)  is  amend- 
ed to  read  as  follows: 

"(3)  Special  rule  where  corporation 
ceases  to  be  controlled  foreign  corpora- 
TION.— If  any  foreign  corporation  ceases  to  be 
a  controlled  foreign  corporation  during  any 
taxable  year — 

"(A)  the  determination  of  any  United 
States  shareholders  pro  rata  share  shall  be 
made  on  the  basis  of  stock  owned  (within  the 
meaning  of  section  958(a))  by  such  share- 
holder on  the  last  day  during  the  taxable 
year  on  which  the  foreign  corporation  is  a 
controlled  foreign  corporation. 

"(B)  the  average  referred  to  in  subsection 
(a)(1)(A)  for  such  taxable  year  shall  be  deter- 
mined by  only  taking  into  account  quarters 
ending  on  or  before  such  last  day.  and 

"(C)  in  determining  applicable  earnings, 
the  amount  taken  into  account  by  reason  of 
being  described  in  paragraph  (2)  of  section 
316(a)  shall  be  the  portion  of  the  amount  so 
described  which  is  allocable  (on  a  pro  rata 
basis)  to  the  part  of  such  year  during  which 
the  corporation  is  a  controlled  foreign  cor- 
poration." 

(4)  Subsection  (a)  of  section  959  (relating  to 
e.xclusion  from  gross  income  of  previously 
taxed  earnings  and  profits)  is  amended  by 
adding  "or"  at  the  end  of  paragraph  (1).  by 
striking  "or"'  at  the  end  of  paragraph  (2),  and 
by  striking  paragraph  (3). 

(5)  Subsection  (a)  of  section  959  is  amended 
by  striking  "paragraphs  (2)  and  (3)""  in  the 
last  sentence  and  inserting  "paragraph  (2)"". 

(6)  Subsection  (c)  of  section  959  is  amended 
by  adding  at  the  end  the  following  flush  sen- 
tence: 

"References  in  this  subsection  to  section 
951(a)(1)(C)  and  subsection  (a)(3)  shall  be 
treated  as  references  to  such  provisions  as  in 
effect  on  the  day  before  the  date  of  the  en- 
actment of  the  Tax  Simplification  Act  of 
1995." 

(7)  Paragraph  (1)  of  section  959(f)  is  amend- 
ed to  read  as  follows: 

"(1)  In  general.— For  purposes  of  this  sec- 
tion, amounts  that  would  be  included  under 
subparagraph  (B)  of  section  951(a)(1)  (deter- 
mined without  regard  to  this  section)  shall 
be  treated  as  attributable  first  to  earnings 


described  in  subsection  (c)(2).  and  then  to 
earnings  described  in  subsection  (c)(3)."" 

(8)  Paragraph  (2)  of  section  959(f)  is  amend- 
ed by  striking  "subparagraphs  (B)  and  (C)  of 
section  951(a)(1)""  and  inserting  "section 
951(a)(1)(B)"". 

(9)  Subsec'Lion  (b)  of  section  989  is  amended 
by  striking  "subparagraph  (B)  or  (C)  of  sec- 
tion 951(a)(1)"  and  inserting  "section 
951(a)(1)(B)". 

(10)  Paragraph  (9)  of  section  1298(b).  as  re- 
designated by  section  14402.  is  amended  by 
striking  "subparagraph  (B)  or  (C)  of  section 
951(a)(1)""  and  inserting  "section 
951(a)(1)(B)"". 

(11)  Subsections  (d)(3)(B)  and  (e)(2)(B)(ii)  of 
section  1298.  as  redesignated  by  section  14402. 
are  each  amended  by  striking  "or  section 
956A"". 

(c)  Clerical  Amendme.nt  — The  table  of 
sections  for  subpart  F  of  part  III  of  sub- 
chapter N  of  chapter  1  is  amended  by  strik- 
ing the  item  relating  to  section  956A. 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  of  foreign  corporations  beginning  after 
September  30.  1995.  and  to  taxable  years  of 
United  States  shareholders  within  which  or 
with  which  such  taxable  years  of  foreign  cor- 
porations end. 

PART  III— OTHER  PROVISIONS 

SEC.  144ZI.  EXCHANGE    RATE    USED    IN    TRANS- 
LA'nNG  FOREIGN  TAXES. 

(a)  Accrued  Taxes  Translated  by  Using 
Average  Rate  for  Year  to  Which  Taxes 
Rel.ate.— 

(1)  In  general.— Subsection  (a)  of  section 
986  (relating  to  translation  of  foreign  taxes) 
is  amended  to  read  as  follows: 

"(a)  Foreign  Income  Taxes.— 

"( 1 )  Translation  of  accrued  taxes.— 

"(A)  In  general.— For  purposes  of  deter- 
mining the  amount  of  the  foreign  tax  credit, 
in  the  case  of  a  taxpayer  who  lakes  foreign 
income  taxes  into  account  when  accrued,  the 
amount  of  any  foreign  income  taxes  (and  any 
adjustment  thereto)  shall  be  translated  into 
dollars  by  using  the  average  exchange  rate 
for  the  taxable  year  to  which  such  taxes  re- 
late. 

"(B)  Exception  for  taxes  not  paid  within 
following  2  years  — 

"(i)  Subparagraph  (A)  shall  not  apply  to 
any  foreign  income  taxes  paid  after  the  date 
2  yeare  after  the  close  of  the  taxable  year  to 
which  such  taxes  relate. 

"(ii)  Subparagraph  (A)  shall  not  apply  to 
taxes  paid  before  the  beginning  of  the  tax- 
able year  to  which  such  taxes  relate. 

"(C)  Exception  for  inflationary  cur- 
rencies.—Subparagraph  (A)  shall  not  apply 
to  any  foreign  income  taxes  the  liability  for 
which  is  denominated  in  any  currency  deter- 
mined to  be  an  inflationary  currency  under 
regulations  prescribed  by  the  Secretary. 

"(D)  Cross  reference.— 

"For  adjustments  where  tax  is  not  paid 
within  2  years,  see  section  905(c). 

"(2)  Translation  of  taxes  to  which  para- 
graph (1)  DOES  not  apply.— For  purposes  of 
determining  the  amount  of  the  foreign  tax 
credit,  in  the  case  of  any  foreign  income 
taxes  to  which  subparagraph  (A)  of  para- 
graph ( 1 )  does  not  apply— 

"(A)  such  taxes  shall  be  translated  into 
dollars  using  the  exchange  rates  as  of  the 
time  such  taxes  were  paid  to  the  foreign 
country  or  possession  of  the  United  States, 
and 

"(B)  any  adjustment  to  the  amount  of  such 
taxes  shall  be  translated  into  dollars  using — 


"(i)  except  as  provided  in  clause  (ii).  the 
exchange  rate  as  of  the  time  when  such  ad- 
justment is  paid  to  the  foreign  country  or 
possession,  or 

"(ii)  in  the  case  of  any  refund  or  credit  of 
foreign  income  taxes,  using  the  exchange 
rate  43  of  the  time  of  the  original  payment 
of  sucilj  foreign  income  taxes. 

"(3)  Foreign  inco.me  taxes.— For  purposes 
of  thife  subsection,  the  term  foreign  income 
taxes'  means  any  income,  war  profits,  or  ex- 
cess profits  taxes  paid  or  accrued  to  any  for- 
eign country  or  to  any  possession  of  the 
United  States."" 

(2)  Adjustment  when  not  paid  within  2 

YEARf^  after  year  TO  WHICH  TAXES  RELATE.— 

Subsection  (c)  of  section  905  is  amended  to 
read  as  follows: 

"(oj  Adjustments  to  accrued  Taxes.— 

••(1)|In  general —If— 

••(A)  accrued  taxes  when  paid  differ  from 
the  amounts  claimed  as  credits  by  the  tax- 
payer, 

"(Bl  accrued  taxes  are  not  paid  before  the 
date  2  years  after  the  close  of  the  taxable 
year  tiu  which  such  taxes  relate,  or 

••(Ci  any  tax  paid  is  refunded  in  whole  or  in 
part. 

the  taxpayer  shall  notify  the  Secretary,  who 
shall  redetermine  the  amount  of  the  tax  for 
the  year  or  years  affected. 

"(2)'  Special  rule  for  taxes  not  paid 
wiTHis  2  years.— In  making  the  redetermina- 
tion under  paragraph  (1).  no  credit  shall  be 
allowed  for  accrued  taxes  not  paid  before  the 
date  referred  to  in  subparagraph  (B)  of  para- 
graph (1).  Any  such  taxes  if  subsequently 
paid  shall  be  taken  into  account  for  the  tax- 
able year  in  which  paid  and  no  redetermina- 
tion under  this  section  shall  be  made  on  ac- 
count of  such  payment. 

"(3)  Adjustments —The  amount  of  tax  due 
on  any  redetermination  under  paragraph  (1) 
(if  any)  shall  be  paid  by  the  taxpayer  on  no- 
tice apd  demand  by  the  Secretary,  and  the 
amount  of  tax  overpaid  (if  any)  shall  be  cred- 
ited or  refunded  to  the  taxpayer  in  accord- 
ance with  subchapter  B  of  chapter  66  (section 
6511  etiseq.). 

"(4)  Bond  requirements.— In  the  case  of 
any  tin  accrued  but  not  paid,  the  Secretary, 
as  a  condition  precedent  to  the  allowance  of 
the  credit  provided  in  this  subpart,  may  re- 
quire ifce  taxpayer  to  give  a  bond,  with  sure- 
ties satisfactory  to  and  approved  by  the  Sec- 
retary, in  such  sum  as  the  Secretary  may  re- 
quire., conditioned  on  the  payment  by  the 
taxpayer  of  any  amount  of  tax  found  due  on 
any  s^ch  redetermination.  Any  such  bond 
shall  contain  such  further  conditions  as  the 
Secretary  may  require. 

"(5)  Other  special  rules.— In  any  redeter- 
minatl(}n  under  paragraph  (1)  by  the  Sec- 
retary of  the  amount  of  tax  due  from  the 
taxpa.ver  for  the  year  or  years  affected  by  a 
refund,  the  amount  of  the  taxes  refunded  for 
which  oredit  has  been  allowed  under  this  sec- 
tion shall  be  reduced  by  the  amount  of  any 
tax  described  in  section  901  imposed  by  the 
foreign  country  or  possession  of  the  United 
States  with  respect  to  such  refund;  but  no 
credit  under  this  subpart,  or  deduction  under 
section  164.  shall  be  allowed  for  any  taxable 
year  \vilh  respect  to  any  such  tax  imposed  on 
the  refund.  No  interest  shall  be  assessed  or 
collecljad  on  any  amount  of  tax  due  on  any 
redetermination  by  the  Secretary,  resulting 
from  a  refund  to  the  taxpayer,  for  any  period 
before  the  receipt  of  such  refund,  except  to 
the  extent  interest  was  paid  by  the  foreign 
country  or  possession  of  the  United  States 
on  such  refund  for  such  period."" 

(b)  Aiuthority  To  Use  Average  Rates.— 


(1)  In  general.— Subsection  (a)  of  section 
986  (as  amended  by  subsection  (a))  is  amend- 
ed by  redesignating  paragraph  (3)  as  para- 
graph (4)  and  inserting  after  paragraph  (2) 
the  following  new  paragraph: 

"(3)  Authority  to  permit  use  of  average 
rates.— To  the  extent  prescribed  in  regula- 
tions, the  average  exchange  rale  for  the  pe- 
riod (specified  in  such  regulations)  during 
which  the  taxes  or  adjustment  is  paid  may 
be  used  instead  of  the  exchange  rate  as  of  the 
time  of  such  payment." 

(2)  Deter.mination  of  average  rates.— 
Subsection  (o  of  section  989  is  amended  by 
striking  "and""  at  the  end  of  paragraph  (4). 
by  striking  the  period  at  the  end  of  para- 
graph (5)  and  inserting  '•.  and"",  and  by  add- 
ing at  the  end  the  following  new  paragraph: 

■•(6)  setting  forth  procedures  for  determin- 
ing the  average  exchange  rate  for  any  pe- 
riod." 

(3)  Conforming  amendments.— Subsection 
(b)  of  section  989  is  amended  by  striking 
"weighted""  each  place  it  appears. 

(c)  Effective  Dates — 

(1)  In  general.— The  amendments  made  by 
subsections  (a)(1)  and  (b)  shall  apply  to  taxes 
paid  or  accrued  in  taxable  years  beginning 
after  December  31.  1995. 

(2)  Subsection  (a)(2).— The  amendment 
made  by  subsection  (a)(2)  shall  apply  to 
taxes  which  relate  to  taxable  years  begin- 
ning after  December  31.  1995. 

SEC.  14422.  ELECTION  TO  USE  SIMPLIFIED  SEC- 
TION 904  LIMITATION  FOR  ALTER- 
NATIVE MINtMUM  TAX. 

(a)  General  Rule— Subsection  (a)  of  sec- 
tion 59  (relating  to  alternative  minimum  lax 
foreign  tax  credit)  is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

"(3)  ELEcrrioN  to  use  si.mplified  sEcrrioN  904 
limitation.— 

"(A)  In  general.— In  determining  the  al- 
ternative minimum  lax  foreign  lax  credit  for 
any  taxable  year  to  which  an  election  under 
this  paragraph  applies — 

"(i)  subparagraph  (B)  of  paragraph  (1)  shall 
not  apply,  and 

""(ii)  the  limitation  of  section  904  shall  be 
based  on  the  proportion  which — 

■"(I)  the  taxpayer's  taxable  income  (as  de- 
termined for  purposes  of  the  regular  lax) 
from  sources  without  the  United  Slates  (but 
not  in  excess  of  the  taxpayer's  entire  alter- 
native minimum  taxable  income),  bears  to 

"(II)  the  taxpayer"s  entire  alternative  min- 
imum taxable  income  for  the  taxable  year. 

"(B)  Election — 

"(i)  In  general.— An  election  under  this 
paragraph  may  be  made  only  for  the  tax- 
payers first  taxable  year  which  begins  after 
December  31.  1995.  and  for  which  the  tax- 
payer claims  an  alternative  minimum  tax 
foreign  tax  credit. 

"(ii)  ELEcrrioN  revocable  only  with  con- 
sent—An  election  under  this  paragraph, 
once  made,  shall  apply  to  the  taxable  year 
for  which  made  and  all  subsequent  taxable 
years  unless  revoked  with  the  consent  of  the 
Secretary."" 

(b)  Effective  Date— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1995. 

SEC.  14423.  MODIFICA"nON  OF  SECTION  1491. 

(a)  General  Rule —So  much  of  chapter  5 
(relating  to  lax  on  transfers  to  avoid  income 
tax)  as  precedes  section  1492  is  amended  to 
read  as  follows: 

"CHAPTER  5— TREATMENT  OF  TRANSFERS 
TO  AVOID  INCOME  TAX 

"Sec.  1491.  Recognition  of  gain. 

•"Sec.  1492.  Exceptions. 


-SEC.  I49I.  RECOGNITION  OF  GAIN. 

"In  the  case  of  any  transfer  of  property  by 
a  United  States  person  to  a  foreign  corpora- 
tion as  paid-in  surplus  or  as  a  contribution 
to  capital,  to  a  foreign  estate  or  trust,  or  to 
a  foreign  partnership,  for  purposes  of  this 
subtitle  (other  than  for  purposes  of  section 
679).  such  transfer  shall  be  treated  as  a  sale 
or  exchange  for  an  amount  equal  to  the  fair 
market  value  of  the  property  transferred, 
and  the  transferor  shall  recognize  as  gain  the 
excess  of— 

•"(1)  the  fair  market  value  of  the  property 
so  transferred,  over 

""(2)  the  adjusted  basis  (for  purposes  of  de- 
termining gain)  of  such  property  in  the 
hands  of  the  transferor." 

(b)  Conforming  amendments.— 

(1)  Section  1057  is  hereby  rep)ealed. 

(2)  Section  1492  is  amended  to  read  as  fol- 
lows: 

-SEC.  1492.  EXCEPTION& 

■  The  provisions  of  section  1491  shall  not 
apply— 

"(1)  If  the  transferee  is  an  organization  ex- 
empt from  income  tax  under  part  I  of  sub- 
chapter F  of  chapter  1  (other  than  an  organi- 
zation described  in  section  401(a)). 

•"(2)  To  a  transfer  described  in  section  367. 
or 

"1 3)  To  any  other  transfer,  to  the  extent 
provided  in  regulations  in  accordance  with 
principles  similar  to  the  principles  of  section 
367  or  otherwise  consistent  with  the  purpose 
of  section  1491."" 

(3)  Section  1494  is  hereby  repealed. 

(4)  Paragraph  (8)  of  section  6501(c)  is 
amended  by  inserting  "or  on  any  transfer  by 
reason  of  section  1491""  after  "section  367"". 

(5)  Subsection  (a)  of  section  6038B  is 
amended  by  striking  ""or""  at  the  end  of  para- 
graph (1).  by  adding  "or""  at  the  end  of  para- 
graph (2).  and  by  inserting  after  paragraph 
(2)  the  following  new  paragraph: 

"(3)  makes  any  transfer  described  in  sec- 
lion  1491."". 

(6)  The  table  of  sections  for  part  IV  of  sub- 
chapter O  of  chapter  1  is  amended  by  strik- 
ing the  item  relating  to  section  1057. 

(7)  The  table  of  chapters  for  subtitle  A  is 
amended  by  striking  "Tax  on  "  in  the  item 
relating  to  chapter  5  and  inserting  ""Treat- 
ment  of". 

(c)  Effective  Date— The  amendments 
made  by  this  section  shall  apply  to  transfers 
after  December  31.  1995. 

SEC.  14424.  MODIFICATION  OF  SECTION  367(b). 

(a)  General  Rule —Paragraph  d)  of  sec- 
lion  367(b)  is  amended  to  read  as  follows: 

"(1)  In  GENERAL— In  the  case  of  any  trans- 
action described  in  section  332.  351.  354.  355. 
356.  or  361  in  which  the  status  of  a  foreign 
corpwraiion  as  a  corporation  is  a  general 
condition  for  nonrecognition  by  1  or  more  of 
the  parties  to  the  transaction,  income  shall 
be  required  to  be  recognized  to  the  extent 
provided  in  regulations  prescribed  b.v  the 
Secretary  which  are  necessary  or  appro- 
priate to  prevent  the  avoidance  of  Federal 
income  taxes.  This  subsection  shall  not 
apply  to  a  transaction  in  which  the  foreign 
corporation  is  not  treated  as  a  corporation 
under  subsection  (a)(1)."" 

(b)  Effective  Date— The  amendment 
made  by  subsection  (a)  shall  apply  to  trans- 
fers after  December  31.  1995 

SEC  14425.  INCREASE  IN  FILING  THRESHOLDS 
FOR  RETL'RNS  A.S  Tt)  0RGA.NIZAT10N 
OF  FOREIGN  (  0RIH)RAT10NS  AND 
ACQCISITIONS  OF  STOCK  LN  SUCH 
CORPORA'nONS. 

(a)  In  General.— Subsection  (a)  of  section 
6046  (relating  to  returns  as  to  organization  or 
reorganization  of  foreign  corporations  and  as 
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to  acquisitions  of  their  stock)  is  amended  to 
read  as  follows: 

"(a)  Requirement  of  return.— 

"(1)  In  general.— a  return  complying-  with 
the  requirements  of  subsection  (b)  shall  be 
made  by— 

'•(A)  each  United  States  citizen  or  resident 
who  becomes  an  officer  or  director  of  a  for- 
eign corporation  if  a  United  States  person 
(as  defined  in  section  7701(a)(30)»  meets  the 
stock  ownership  requirements  of  paragraph 
(2)  with  respect  to  such  corporation. 

"(B)  each  United  States  person— 

"(i)  who  acquires  stock  which,  when  added 
to  any  stock  owned  on  the  date  of  such  ac- 
quisition, meets  the  stock  ownership  re- 
quirements of  paragrraph  (2)  with  respect  to  a 
foreign  corporation,  or 

■•<ii)  who  acquires  stock  which,  without  re- 
gard to  stock  owned  on  the  date  of  such  ac- 
quisition, meets  the  stock  ownership  re- 
quirements of  paragraph  (2)  with  respect  to  a 
foreign  corporation. 

••(C)  each  person  (not  described  in  subpara- 
graph (B))  who  is  treated  as  a  United  States 
shareholder  under  section  953(c)  with  respect 
to  a  foreign  corporation,  and 

■•(D)  each  person  who  becomes  a  United 
States  person  while  meeting  the  stock  own- 
ership requirements  of  paragraph  (2)  with  re- 
spect to  stock  of  a  foreign  corporation. 
In  the  case  of  a  foreign  corporation  with  re- 
spect to  which  any  person  is  treated  as  a 
United  States  shareholder  under  section 
953(c).  subparagraph  (A)  shall  be  treated  as 
including  a  reference  to  each  United  States 
person  who  is  an  officer  or  director  of  such 
corporation. 

••(2)  Stock  ownership  requirements.— A 
person  meets  the  stock  ownership  require- 
ments of  this  paragraph  with  respect  to  any 
corporation  if  such  person  owns  10  percent  or 
more  of— 

••(A)  the  total  combined  voting  power  of  all 
classes  of  stock  of  such  corporation  entitled 
to  vote,  or 

••(B)  the  total  value  of  the  stock  of  such 
corporation." 

(b)  Effective  Date— The  amendment 
made  by  this  section  shall  take  effect  on 
January  1.  1996. 

SEC.  IMM.  APPLICA-nON  OF  UNIFORM  CAPITAL- 
IZATION RULES  TO  FOREIGN  PER- 
SONS. 

(a)  In  General —Section  263A(c)  (relating 
to  exceptions)  is  amended  by  adding  at  the 
end  the  following  new  paragraph: 

•■(7)  Foreign  persons —This  section  shall 
apply  to  any  taxpayer  who  is  not  a  United 
Stales  person  only  for  purposes  of— 

•■(A)  tax  liability  with  respect  to  income 
which  is  effectively  connected  with  the  con- 
duct of  a  trade  or  business  in  the  United 
States,  and 

••(B)  tax  liability  of  a  United  Sutes  share- 
holder (as  defined  in  section  951(b))  with  re- 
spect to  amounts  includible  in  gross  income 
under  section  951(a).  " 

(b)  Effective  D.\te.— The  amendment 
made  by  subsection  (a)  shall  apply  to  taxable 
years  beginning  after  December  31.  1995.  Sec- 
tion 481  of  the  Internal  Revenue  Code  of  1986 
shall  not  apply  to  any  change  in  a  method  of 
accounting  by  reason  of  such  amendment. 
SEC.  14427.  CERTAIN  PRIZES  AND  AWARDS. 

(a)  In  General —Section  863  (relating  to 
special  rules  for  determining  source)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

••(f)  Certain  Prizes  and  Awards  Associ- 
ated With  A.mateur  Sports  Competitions.— 

••(1)  In  general.— a  prize  or  award  received 
by  a  nonresident  alien  by  reason  of  partici- 
pating in  an  amateur  sports  competition  in 


the  United  States  shall  not  be  treated  as  de- 
rived from  sources  within  the  United  States 
if  such  alien  performs  no  services  for  such 
prize  or  award. 

••(2)  A.mateur  sports  competition.— For 
purposes  of  paragraph  ( 1 ).  the  term  •amateur 
sports  competition'  means  any  competition 
in  which  the  only  prizes  awarded  by  the 
sponsors  of  the  competition  are  of  nominal 
value." 

(b)  Effective  D.\te.— The  amendment 
made  by  subsection  (a)  shall  apply  to  prizes 
and  awards  granted  after  the  date  of  the  en- 
actment of  this  Act. 

SEC.  14428.  TREATMENT  FOR  ESTATE  TAX  PUR- 
POSES OF  SHORT-TERM  OBLICA- 
TIONS  HELD  BY  NONRESIDENT 
ALIENS. 

(a)  In  General.— Subsection  (b)  of  section 
2105  is  amended  by  striking  •and'^  at  the  end 
of  paragraph  (2).  by  striking  the  period  at 
the  end  of  paragraph  (3)  and  inserting  ••. 
and",  and  by  inserting  after  paragraph  (3) 
the  following  new  paragraph: 

••(4)  obligations  which  would  be  original 
issue  discount  obligations  as  defined  in  sec- 
tion 871(g)(1)  but  for  subparagraph  (B)(i) 
thereof,  if  any  interest  thereon  (were  such 
interest  received  by  the  decedent  at  the  time 
of  his  death)  would  not  be  effectively  con- 
nected with  the  conduct  of  a  trade  or  busi- 
ness within  the  United  States. •' 

(b)  EFFECrrivE  Date.— The  amendment 
made  by  this  section  shall  apply  to  estates  of 
decedents  dying  after  the  date  of  the  enact- 
ment of  this  Act. 

Subtitle  E — Other  Income  Tax  Provigions 

PART  I— PROVISIONS  RELATING  TO  S 

CORPORATIONS 

SEC.    I450I.    S    CORPORATIONS    PERMITTED    TO 

HAVE  75  SHAREHOLDERS. 

Subparagraph  (A)  of  section  1361(b)(1)  (de- 
fining small  business  corporation)  is  amend- 
ed by  striking  "35  shareholders"  and  insert- 
ing •75  shareholders". 

SEC.  14502.  ELECTING  SMALL  BUSINESS  TRUSTS. 

(a)  General  Rule —Subparagraph  (A)  of 
section  1361(c)(2)  (relating  to  certain  trusts 
permitted  as  shareholders)  is  amended  by  in- 
serting after  clause  (iv)  the  following  new 
clause: 

•■(v)  An  electing  small  business  trust." 

(b)  Current  Beneficiaries  Treated  as 
Shareholders.— Subparagraph  (B)  of  section 
1361(c)(2)  is  amended  by  adding  at  the  end 
the  following  new  clause: 

••(V)  In  the  case  of  a  trust  described  in 
clause  (V)  of  subparagraph  (A),  each  poten- 
tial current  beneficiary  of  such  trust  shall  be 
treated  as  a  shareholder:  except  that,  if  for 
any  period  there  is  no  potential  current  ben- 
eficiary of  such  trust,  such  trust  shall  be 
treated  as  the  shareholder  during  such  pe- 
riod." 

(c)  Electing  Small  Business  Trust  De- 
fined.—Section  1361  (defining  S  corporation) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

•(e)  Electing  S.mall  Business  Trust  De- 
fined.— 

•■(1)  ELECrriNG  S.MALL  BUSINESS  TRUST.— For 

purposes  of  this  section — 

■(A)  In  general.- Except  as  provided  in 
subparagraph  (B).  the  term  electing  small 
business  trusf  means  any  trust  if— 

••(i)  such  trust  does  not  have  as  a  bene- 
ficiary any  person  other  than  (I)  an  individ- 
ual. (II)  an  estate,  or  (III)  an  organization  de- 
scribed in  paragraph  (2).  (3).  (4).  or  (5)  of  sec- 
tion 170(c)  which  holds  a  contingent  interest 
and  is  not  a  potential  current  beneficiary. 

■•(ii)  no  interest  in  such  trust  was  acquired 
by  purchase,  and 

••(iii)  an  election  under  this  subsection  ap- 
plies to  such  trust. 


••(B)  Certain  trusts  not  eligible— The 
term  "electing  small  business  trusf  shall  not 
include — 

••(i)  any  qualified  subchapter  S  trust  (as 
defined  in  subsection  (d)(3))  if  an  election 
under  subsection  (d)(2)  applies  to  any  cor- 
poration the  stock  of  which  is  held  by  such 
trust,  and 

••(ii)  any  trust  exempt  from  tax  under  this 
subtitle. 

••(C)  Purchase —For  purposes  of  subpara- 
graph (A),  the  term  •purchase'  means  any  ac- 
quisition if  the  basis  of  the  property  ac- 
quired is  determined  under  section  1012. 

■•(2)  Potential  current  beneficiary.— For 
purposes  of  this  section,  the  term  •potential 
current  beneficiary'  means,  with  respect  to 
any  period,  any  person  who  at  any  time  dur- 
ing such  period  is  entitled  to.  or  at  the  dis- 
cretion of  any  person  may  receive,  a  dis- 
tribution from  the  principal  or  income  of  the 
trust.  If  a  trust  disposes  of  all  of  the  stock 
which  it  holds  in  an  S  corporation,  then, 
with  respect  to  such  corporation,  the  term 
•potential  current  beneficiary'  does  not  in- 
clude any  person  who  first  met  the  require- 
ments of  the  preceding  sentence  during  the 
60-day  period  ending  on  the  date  of  such  dis- 
position. 

••(3)  Election.— An  election  under  this  sub- 
section shall  be  made  by  the  trustee.  Any 
such  election  shall  apply  to  the  taxable  year 
of  the  trust  for  which  made  and  all  subse- 
quent taxable  years  of  such  trust  unless  re- 
voked with  the  consent  of  the  Secretary. 

•■(4)  Cross  refere.nce  — 

"For  special  treatment  of  electing  small 
business  trusts,  see  section  641(d).'' 

(d)  Taxation  of  Electing  Small  Business 
Trusts —Section  641  (relating  to  imposition 
of  tax  on  trusts)  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

••(d)  Special  Rules  for  Taxa-hon  of 
Electing  Small  Business  Trusts.— 

••(1)  In  general— For  purposes  of  this 
chapter— 

••(A)  the  portion  of  any  electing  small  busi- 
ness trust  which  consists  of  stock  in  1  or 
more  S  corporations  shall  be  treated  as  a 
separate  trust,  and 

••(B)  the  amount  of  the  tax  imposed  by  this 
chapter  on  such  separate  trust  shall  be  de- 
termined with  the  modifications  of  para- 
graph (2). 

••(2)  Modifications.— For  purposes  of  para- 
graph (1).  the  modifications  of  this  para- 
graph are  the  following: 

••(A)  Except  as  provided  in  section  1(h).  the 
amount  of  the  lax  imposed  by  section  1(e) 
shall  be  determined  by  using  the  highest  rate 
of  tax  .set  forth  in  section  1(e). 

••(B»  The  exemption  amount  under  section 
55(d)  shall  be  zero. 

■•(C)  The  only  items  of  income,  loss,  deduc- 
tion, or  credit  to  be  taken  into  account  are 
the  following: 

••(i)  The  items  required  to  be  taken  into  ac- 
count under  section  1366. 

•■(ii)  Any  gain  or  loss  from  the  disposition 
of  slock  in  an  S  corporation. 

•■(iii)  To  the  extent  provided  in  regula- 
tions. State  or  local  income  taxes  or  admin- 
istrative expenses  to  the  extent  allocable  to 
items  described  in  clauses  ( i )  and  ( ii ). 
No  deduction  or  credit  shall  be  allowed  for 
any  amount  not  described  in  this  paragraph, 
and  no  item  described  in  this  paragraph  shall 
be  apportioned  to  any  beneficiary. 

••(D)  No  amount  shall  be  allowed  under 
paragraph  (Dor  (2)  of  section  1211(b). 

•  (3)  Treatment  of  remainder  of  trust 
and  distributions.— For  purposes  of  deter- 
mining— 
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••(W)  the  amount  of  the  tax  imposed  by  this 
chalkier  on  the  portion  of  any  electing  small 
business  trust  not  treated  as  a  separate  trust 
undtf  paragraph  ( 1 ).  and 

••(p)  the  distributable  net  income  of  the 
entif-e  trust, 

the  litems  referred  to  in  paragraph  (2)(C) 
shall  be  excluded.  Except  as  provided  in  the 
preening  sentence,  this  sub.section  shall  not 
affe4ll  the  taxation  of  any  distribution  from 
the  (ifust. 

••(4i  Treatment  of  unused  deductions 
where  termination  of  separate  trust.  -If  a 
portion  of  an  electing  small  business  trust 
ceas0$  to  be  treated  as  a  separate  trust  under 
paraptaph  (1),  any  carryover  or  excess  deduc- 
lioniOf  the  separate  trust  which  is  referred 
to  in. section  642(h)  shall  be  taken  into  ac- 
counti  by  the  entire  trust. 

••(£);  ELEcrriNG  small  business  trust.- For 
purpaees  of  this  subsection,  the  term  elect- 
ing fetnall  bu.siness  trusf  has  the  meaning 
giveuisuch  term  by  section  1361(e)(1).  • 

(e)  Technical  Amendment.  Paragraph  d) 
of  secttion  1366(a)  is  amended  by  inserting  ". 
or  of  a  trust  or  estate  which  terminates.'^ 
after  'who  dies". 

SEC,   14503,  EXPANSION  OF  POST-DEATH  QUALI- 
FICA-nON  FOR  CERTAIN  TRUSTS. 

Sut)paraKraph  (A)  of  section  1361(c)(2)  (re- 
latinir  to  certain  trusts  permitted  as  share- 
holders) is  amended— 

(1)  tty  striking  -eo-day  period^  each  place 
it  apppars  in  clau.ses  (ii)  and  (iii)  and  insert- 
ing •■ja-year  period^',  and 

(2)  liy  striking  the  last  sentence  in  clause 
(ii). 
SEC.      14504.      FINANCIAL      INSTITUTIONS      PER. 

MITTED    TO    HOU)    SAFE     HARBOR 

DEBT. 
Clause  (iii)  of  section  1361(c)(5)(B)  (defining 
straight  debt)  is  amended  by  striking  •or  a 
trust] ae.scribed  in  paragraph  (2)'  and  insert- 
ing ■ja;  trust  described  in  paragraph  (2),  or  a 
persoM  which  is  actively  and  regularly  en- 
gago<l  Sn  the  business  of  lending  money. '• 

SEC,   14505.  RLl.ES  REIjVTING  TO  INADVERTENT 

•n:RMiNA'noNs  and  LNVALID  ELEC- 
noNs. 

(a)iGK.\KKAL  RULE.-Subsection  (f)  of  .sec- 
tion 1362  (relating  to  inadvertent  termi- 
nations) is  amended  lo  read  as  follows: 

••(Dj     INADVERTENT     INVALID     ELEC^TIONS     OR 

TeumIkations.  -If- 

•ill  an  election  under  subsection  (a)  by 
any  c  jfporation 

•(AI)  wa.s  not  effective  for  the  taxable  year 
for  whi(  h  made  (determined  without  regard 
to  .--utiSin  lion  (bM2))  by  rea.son  of  a  failure  lo 
meet  the  requirements  of  section  1361(b)  or 
lo  obljain  shareholder  consents,  or 

•(B  was  terminated  under  paragraph  (2)  of 
sub.se -t ion  (d). 

•■(2)  ^he  Secretary  determines  that  the  cir- 
cumstances resulting  in  such  ineffectiveness 
or  ter'^ination  were  inadvertent. 

•■(3i  tio  later  than  a  reasonable  period  of 
time  after  di.scovery  of  the  circumstances  re- 
sultini^  in  such  ineffectiveness  or  termi- 
natioiij  steps  were  taken  — 

■■(A  so  that  the  corporation  is  a  small 
busin^^s  corporation,  or 

•■(Bj  to  acquire  the  required  shareholder 
consents,  and 

■■(4)  ^he  corporation,  and  each  person  who 
was  a  i)hareholder  in  the  corporation  at  any 
time  (luring  the  period  specified  pursuant  to 
this  subsection,  agrees  to  make  such  adjusl- 
ment.si  (consistent  with  the  treatment  of  the 
corpoijaiion  as  an  S  corporation)  as  may  be 
requii-t>il  by  the  Secretary  with  respect  to 
such  pjp(riod, 

then,  hciwithstanding  the  circumstances  re- 
sultin(r    in    such    ineffectiveness    or    termi- 
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nation,  such  corporation  shall  be  treated  as 
an  S  corporation  during  the  period  specified 
by  the  Secretary. '• 

(b)  Late  Elections —Subsection  (b)  of  sec- 
tion 1362  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

••(5)  AUTHORITY  TO  TREAT  LATE  ELECTIONS 
AS  TIMELY.  — If— 

••(A)  an  election  under  subsection  (a)  is 
made  for  any  taxable  year  (determined  with- 
out regard  to  paragraph  (3))  after  the  date 
prescribed  by  this  sub.section  for  making 
such  election  for  such  taxable  year,  and 

•■(B)  the  Secretary  determines  that  there 
was  reasonable  cause  for  the  failure  to  time- 
ly make  such  election. 

the  Secretary  may  treat  such  election  as 
timely  made  for  such  taxable  year  (and  para- 
graph (3)  shall  not  apply). '• 

(C)  Effective  Date— The  amendments 
made  by  subsection  (a)  and  (b)  shall  apply 
with  respect  to  elections  for  taxable  years 
beginning  after  December  31,  1982. 

SEC,  14506,  AGREEMENT  TO  TERMINATE  YEAR. 

Paragraph  (2)  of  section  1377(a)  (relating  to 
pro  rata  share)  is  amended  to  read  as  follows: 

••(2)  Election  to  ter.minate  year.— 

••(A)  In  GENERAL —Under  regulations  pre- 
.scribed  by  the  Secretary,  if  any  shareholder 
terminates  the  shareholder's  interest  in  the 
corporation  during  the  taxable  year  and  all 
affected  shareholders  and  the  corporation 
agree  to  the  application  of  this  paragraph, 
paragraph  (1)  shall  be  applied  to  the  affected 
shareholders  as  if  the  taxable  year  consisted 
of  2  taxable  years  the  first  of  which  ends  on 
the  date  of  the  termination. 

•■(B)  AFFECTED  SHAREHOLDERS.  — For  pur- 
poses of  subparagraph  (A),  the  term  affected 
shareholders'  means  the  shareholder  whose 
interest  is  terminated  and  all  shareholders 
to  whom  such  shareholder  has  transferred 
shares  during  the  taxable  year.  If  such  share- 
holder has  transferred  shares  to  the  corpora- 
tion, the  term  affected  shareholders'  shall 
include  all  persons  who  are  shareholders  dur- 
ing the  taxable  year." 

SEC.    14507.   EXPANSION   OF   POST-TERMINA-HON 
TRANSITION  PERIOD. 

(a)  In  General. -Paragraph  (1)  of  section 
1377(b)  (relating  to  post-termination  transi- 
tion period)  is  amended  by  striking  •and  "  at 
the  end  of  subparagraph  (A),  by  redesignat- 
ing subparagraph  (B)  as  subparagraph  (C). 
and  by  in.serting  after  subparagraph  (A)  the 
following  new  subparagraph: 

••(B)  the  120-day  period  beginning  on  the 
date  of  any  determination  pursuant  to  an 
audit  of  the  taxpayer  which  follows  the  ter- 
mination of  the  corp>oration's  election  and 
which  adjusts  a  subchapter  S  item  of  income, 
loss,  or  deduction  of  the  corporation  arising 
during  the  S  period  (as  defined  in  section 
1368(e)(2)).  and  ". 

(b)  DtrTERMiNATiON  DEFINED —Paragraph 
(2)  of  section  1377(b)  is  amended  by  striking 
subparagraphs  (.^)  and  (B).  by  redesignating 
subparagraph  (C)  as  subparagraph  (B).  and  by 
inserting  before  subparagraph  (B)  (as  so  re- 
designated) the  following  new  subparagraph: 

■  (A)  a  determination  as  defined  in  section 
1313(a),  or". 

(c)  Repeal  of  Special  Audit  Provisions 

FOR  SUBCHAITER  S  ITEMS.— 

(1)  General  rule.— Subchapter  D  of  chap- 
ter 63  (relating  lo  tax  treatment  of  sub- 
chapter S  items)  is  hereby  repealed. 

(2)  CONSI.STE.NT  TREATMENT  REQUIRED.— Sec- 
tion 6037  (relating  lo  return  of  S  corporation) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

•■(C)  SHAREHOLDERS  RETURN   MUST  BE  CON- 

sisTE.NT  With  Corporate  Return  or  Sec- 
retary Notified  of  Inconsistency.— 


••(1)  In  general.— a  shareholder  of  an  S 
corporation  shall,  on  such  shareholder's  re- 
turn, treat  a  subchapter  S  item  in  a  manner 
which  is  consistent  with  the  treatment  of 
such  item  on  the  corporate  return. 

••(2)  Notification  of  i.nconsistent  treat- 
ment.— 

••(A)  In  general.— In  the  case  of  any  sub- 
chapter S  item,  if— 

••(i)(I)  the  corporation  has  filed  a  return 
but  the  shareholder's  treatment  on  his  re- 
turn is  (or  may  be)  inconsistent  with  the 
treatment  of  the  item  on  the  corporate  re- 
turn, or 

"(II)  the  corporation  has  not  filed  a  return, 
and 

••(ii)  the  shareholder  files  with  the  Sec- 
retary a  statement  identifying  the  inconsist- 
ency, 

paragraph  (1)  shall  not  apply  to  such  item. 

••(B)  Shareholder  receiving  incorrect  in- 
formation—A shareholder  shall  be  treated 
as  having  complied  with  clause  (ii)  of  sub- 
paragraph (A)  with  respect  to  a  subchapter  S 
item  if  the  shareholder— 

••(i)  demonstrates  to  the  satisfaction  of  the 
Secretary  that  the  treatment  of  the  sub- 
chapter S  item  on  the  shareholder's  return  is 
consistent  with  the  treatment  of  the  item  on 
the  schedule  furnished  to  the  shareholder  by 
the  corporation,  and 

"(ii)  elects  to  have  this  t>ara^raph  apply 
with  respect  to  that  item. 

•■(3)  Effect  of  failure  to  notify.— In  any 
case — 

••(A)  described  in  subparagraph  (AKixI)  of 
paragraph  (2).  and 

•■(B)  in  which  the  shareholder  does  not 
comply  with  subparairraph  (A)(ii)  of  para- 
graph (2). 

any  adjustment  required  to  make  the  treat- 
ment of  the  items  by  such  shareholder  con- 
sistent with  the  treatment  of  the  items  on 
the  corporate  return  shall  be  treated  as  aris- 
ing out  of  mathematical  or  clerical  errors 
and  assessed  according  to  section  6213(bMl). 
Paragraph  (2)  of  section  6213(b)  shall  not 
apply  to  any  assessment  referred  to  in  the 
preceding  sentence. 

•■(4)  Subchapter  s  item. -For  purposes  of 
this  subsection,  the  term  subchapter  S  item^ 
means  any  item  of  an  S  corporation  to  the 
extent  that  regulations  prescribed  by  the 
Secretary  provide  that,  for  purposes  of  this 
subtitle,  such  item  is  more  appropriately  de- 
termined at  the  corporation  level  than  at  the 
shareholder  level. 

■•(5)  ADDITION  to  tax  FOR  FAILURE  TO  CO.M- 
PLY  WITH  SECTION.  - 

"For  addition  to  tax  in  the  case  of  a  share- 
holder's negligence  in  connection  with,  or 
disregard  of,  the  requirements  of  this  section, 
see  part  II  of  subchapter  A  of  chapter  68." 

(3)  CONFOH.MINC  AMEND.MENTS.— 

(A)  Section  1366  is  amended  by  striking 
subsection  (g). 

(B)  Subsection  (b)  of  section  6233  is  amend- 
ed to  read  as  follows: 

•■(b)  Similar  Rules  in  Certain  Cases —If  a 
partnership  return  is  filed  for  any  taxable 
year  but  it  is  determined  that  there  is  no  en- 
tity for  such  taxable  year,  to  the  extent  pro- 
vided in  regulations,  rules  similar  to  the 
rules  of  subsection  (a)  shall  apply." 

(C)  The  table  of  subchapters  for  chapter  63 
is  amended  by  striking  the  item  relating  to 
subchapter  D. 

SEC.    14508.    S    CORPORA^nONS    PERMITTED    TO 
HOLD  SUBSIDIARIES. 

(a)  In  General —Paragraph  (2)  of  section 
1361(b)  (defining  ineligible  corporation)  is 
amended  by  striking  subparagraph  (A)  and 
by  redesignating  subparagraphs  (B).  (C).  (D). 
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and  (E)  as  subparatrraphs  (A).  (B).  (C),  and 
(D).  respectively. 

(h)  Treatment  of  certain  Wholly  Owned 
S  CORPORATION  Subsidiaries.— Section 
1361(b)  (defining  small  business  corporation) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  paragraph: 

■(3)  Tre.\tment  of  certain  wholly  owned 
subsidiaries.— 

"(A)  In  general— For  purposes  of  this 
title— 

■•(i)  a  corporation  which  is  a  qualified  sub- 
chapter S  subsidiary  shall  not  be  treated  as 
a  separate  corporation,  and 

"(ii)  all  assets,  liabilities,  and  items  of  in- 
come, deduction,  and  credit  of  a  qualified 
subchapter  S  subsidiary  shall  be  treated  as 
assets,  liabilities,  and  such  items  (as  the 
case  may  be)  of  the  S  corporation. 

"(B)  QUALIFIED  SUBCHAPTER  S  SUBSIDIARY.— 

For  purposes  of  this  paragraph,  the  term 
•qualified  subchapter  S  subsidiary'  means 
any  domestic  corporation  which  is  not  an  in- 
eligible corporation  (as  defined  in  paragraph 
(2)).  if— 

•(i)  100  percent  of  the  stock  of  such  cor- 
poration is  held  by  the  S  corporation,  and 

••(ii)  the  S  corporation  elects  to  treat  such 
corporation  as  a  qualified  subchapter  S  sub- 
sidiary. 

"(C)  TREATMENT  OK  TERMINATIONS  OF 
QUALIFIED  SUBCHAPTER  S  SUBSIDIARY  STA- 
TUS.—For  purposes  of  this  title,  if  any  cor- 
poration which  was  a  qualified  subchapter  S 
subsidiary  ceases  to  meet  the  requirements 
of  subparagraph  (B).  such  corporation  shall 
be  treated  as  a  new  corporation  acquiring  all 
of  its  assets  (and  assuming  all  of  its  liabil- 
ities) immediately  before  such  cessation 
from  the  S  corporation  in  exchange  for  its 
stock."' 

(C)    CERTAIN    DIVIDENDS    NOT    TREATED    AS 

Passive  Investment  Income —Paragraph  (3) 
of  section  1362(d)  is  amended  by  adding  at 
the  end  the  following  new  subparagraph: 

■•(F)  Treatment  of  certain  dividends.— If 
an  S  corporation  holds  stock  in  a  C  corpora- 
tion meeting  the  requirements  of  section 
1504(a)(2).  the  term  passive  investment  in- 
come' shall  not  include  dividends  from  such 
C  corporation  to  the  extent  such  dividends 
are  attributable  to  the  earnings  and  profits 
of  such  C  corporation  derived  from  the  active 
conduct  of  a  trade  or  business." 

(d)  Conforming  amendments.— 

(1)  Subsection  (c)  of  section  1361  is  amend- 
ed by  striking  paragraph  (6). 

(2)  Subsection  (b)  of  section  1504  (defining 
includible  corporation)  is  amended  by  adding 
at  the  end  the  following  new  paragraph: 

••(8)  An  S  corporation.  " 
SEC.  14509.  TREATMENT  OF  DlSTRIBimONS  DUR- 
ING LOSS  YEARS. 

(a)  Adjustments  for  Distributions  Taken 
Into  account  Before  Losses.— 

(1)  Subparagraph  (A)  of  section  1366(d)(1) 
(relating  to  losses  and  deductions  cannot  ex- 
ceed shareholder's  basis  in  stock  and  debt)  is 
amended  by  striking  'paragraph  (1)"  and  in- 
serting ■•paragraphs  (1)  and  (2)(A)". 

(2)  Subsection  (d)  of  section  1368  (relating 
to  certain  adjustments  taken  into  account) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  sentence: 

•■In  the  case  of  any  distribution  made  during 
any  taxable  year,  the  adjusted  basis  of  the 
stock  shall  be  determined  with  regard  to  the 
adjustments  provided  in  paragraph  (1)  of  sec- 
tion 1367(a)  for  the  taxable  year.^' 

(b)  Accumulated  Adjustments  Account.— 
Paragraph  (1)  of  section  1368(e)  (relating  to 
accumulated  adjustments  account)  is  amend- 
ed by  adding  at  the  end  the  following  new 
subparagraph: 


■•(C)  Net  loss  for  year  disregarded — 

••(i)  In  general— In  applying  this  section 
to  distributions  made  during  any  taxable 
year,  the  amount  in  the  accumulated  adjust- 
ments account  as  of  the  close  of  such  taxable 
year  shall  be  determined  without  regard  to 
any  net  negative  adjustment  for  such  tax- 
able year. 

••(ii)  Net  negative  ad.iustment.— For  pur- 
poses of  clause  (i).  the  term  'net  negative  ad- 
justment' means,  with  respect  to  any  taxable 
year,  the  excess  (if  any)  of— 

■■(I)  the  reductions  in  the  account  for  the 
taxable  year  (other  than  for  distributions), 
over 

■■(II)  the  increases  in  such  account  for  such 
taxable  year." 

(c)  Conforming  .^mendme.nts. -Subpara- 
graph (.\)  of  section  1368(e)(  1 )  is  amended— 

(1)  by  striking  "as  provided  in  subpara- 
graph (B)  "  and  inserting  'as  otherwise  pro- 
vided in  this  paragraph",  and 

(2)  by  striking  -section  1367(b)(2)(A)  "  and 
inserting  •section  1367(a)(2)". 

SEC.    14510.    TREATME.NT    OF    S    CORPORATIONS 
UNDER  SUBCHAPTER  C. 

Subsection  (a)  of  section  1371  (relating  to 
application  of  subchapter  C  rules)  is  amend- 
ed to  read  as  follows: 

■•(a)       APPLICATION       OF       SUBCHAPTER       C 

Rules.— Except  as  otherwise  provided  in  this 
title,  and  except  to  the  extent  inconsistent 
with  this  subchapter,  subchapter  C  shall 
apply  to  an  S  corporation  and  its  sharehold- 
ers.^' 

SEC.  14511.  ELfMINA-nON  OF  CERTAIN  EARNINGS 
AND  PROFITS. 

(a)  In  General.— If— 

(1)  a  corporation  was  an  electing  small 
business  corporation  under  subchapter  S  of 
chapter  1  of  the  Internal  Revenue  Code  of 
1986  for  any  taxable  year  beginning  before 
January  1.  1983.  and 

(2)  such  corporation  is  an  S  corporation 
under  subchapter  S  of  chapter  1  of  such  Code 
for  its  first  taxable  year  beginning  after  De- 
cember 31.  1995. 

the  amount  of  such  corporation's  accumu- 
lated earnings  and  profits  (as  of  the  begin- 
ning of  such  first  taxable  year)  shall  be  re- 
duced by  an  amount  equal  to  the  portion  (if 
any)  of  such  accumulated  earnings  and  prof- 
its which  were  accumulated  in  any  taxable 
year  beginning  before  January  1.  1983.  for 
which  such  corporation  was  an  electing 
small  business  corporation  under  such  sub- 
chapter S. 

(b)  CoNFORMi.NG  Amendments.— 

(1)  Paragraph  (3)  of  section  1362(d)  is 
amended— 

(A)  by  striking  ■Subchapter  C"  in  the 
paragraph  heading  and  inserting  ■■Accumu- 
lated". 

(B)  by  striking  ■subchapter  C"  in  subpara- 
graph (AHiMi)  and  inserting  -accumulated  ". 
and 

(C)  by  striking  subparagraph  (B)  and  redes- 
ignating the  following  subparagraphs  accord- 
ingly. 

(2)(A)  Subsection  (a)  of  section  1375  is 
amended  by  striking  -subchapter  C  '  in  para- 
graph (1)  and  inserting  "accumulated". 

(B)  Paragraph  (3)  of  section  1375(b)  is 
amended  to  read  as  follows: 

■■(3)  Passive  investment  inco.me,  etc.— The 
terms  ■passive  investment  income'  and  'gross 
receipts'  have  the  same  respective  meanings 
as  when  used  in  paragraph  (3)  of  section 
1362(d)." 

(C)  The  section  heading  for  section  1375  is 
amended  by  striking  •SUBCHAPTER  C  "  and 
inserting  •ACCUMUIATED^^. 

(D)  The  table  of  sections  for  part  III  of  sub- 
chapter S  of  chapter  1  is  amended  by  strik- 


ing •subchapter  C  "  in  the  item  relating  to 
section  1375  and  inserting  -accumulated". 

(3)  Clause  (i)  of  section  1042(ci(4)(A)  is 
amended  by  striking  -section  1362(d)(3)(D)" 
and  inserting  -section  1362(d)(3)(C)  ". 

SEC.  14512.  CARRYOVER  OF  DISALLOWED  LOSSF-S 
AM)  DEDUCTIONS  UNDER  AT  RISK 
RULES  ALLOWED. 

Paragraph  (3)  of  section  1366(d)  (relating  to 
carryover  of  disallowed  losses  and  deductions 
to  post-termination  transition  period)  is 
amended  by  adding  at  the  end  the  following 
new  subparagraph: 

--(D)  At-risk  limitations —To  the  extent 
that  any  increase  in  adjusted  basis  described 
in  subparagraph  (B)  would  have  increased 
the  shareholder's  amount  at  risk  under  sec- 
tion 465  if  such  increase  had  occurred  on  the 
day  preceding  the  commencement  of  the 
post-termination  transition  period,  rules 
similar  to  the  rules  described  in  subpara- 
graphs (A)  through  (C)  shall  apply  to  any 
losses  disallowed  by  reason  of  section 
465(a)." 

SEC.  14513.  AD.a;STMENTS  TO  BASIS  OF  INHER- 
ITED S  STOCK  TO  REFLECT  CERTAIN 
ITEMS  OF  INCOME. 

(a)  In  General— Subsection  (b)  of  section 
1367  (relating  to  adjustments  to  basis  of 
stock  of  shareholders,  etc.)  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

(4)    ADJUSTMENTS    IN    CASE    OF    INHERITED 

st(x:k.— 

-•(A)  In  general.— If  any  person  acquires 
stock  in  an  S  corporation  by  reason  of  the 
death  of  a  decedent  or  by  bequest,  devise,  or 
inheritance,  section  691  shall  be  applied  with 
respect  to  any  item  of  income  of  the  S  cor- 
poration in  the  same  manner  as  if  the  dece- 
dent had  held  directly  his  pro  rata  share  of 
such  item. 

••(B)  .ADJUSTMENTS  TO  BASIS.— The  basis  de- 
termined under  section  1014  of  any  stock  in 
an  S  corporation  shall  be  reduced  by  the  por- 
tion of  the  value  of  the  stock  which  is  attrib- 
utable to  items  constituting  income  in  re- 
spect of  the  decedent." 

(b)  Effective  Date— The  amendment 
made  by  subsection  (a)  shall  apply  in  the 
case  of  decedents  dying  after  the  date  of  the 
enactment  of  this  .Act. 

SEC.  14514.  S  CORPORA-nONS  ELIGIBLE  FOR 
RULES  APPLICABLE  TO  REAI.  PROP- 
ERTY SUBDIVIDED  FOR  SALE  BY 
NONCORPORATE  TAXPAYERS. 

(a)  In  General.— Subsection  (a)  of  section 
1237  (relating  to  real  properly  subdivided  for 
sale)  is  amended  by  striking  -other  than  a 
corporation  "  in  the  material  preceding  para- 
graph (1)  and  inserting  -other  than  a  C  cor- 
poration". 

(b)  CONKOR.MING  AMENDMENT —Subpara- 
graph (A)  of  section  1237(a)(2)  is  amended  by 
inserting  "an  S  corporation  which  included 
the  taxpayer  as  a  shareholder.  "  after  -con- 
trolled by  the  taxpayer.  ". 

SEC.  14515.  EFFECTIVE  DATE. 

(a)  In  General —Except  as  otherwise  pro- 
vided in  this  part,  the  amendments  made  by 
this  part  shall  apply  to  taxable  years  begin- 
ning after  December  31.  1995. 

(b)  Treatment  of  certain  Elections 
Under  Prior  Law.— For  purposes  of  section 
1362(g)  of  the  Internal  Revenue  Code  of  1986 
(relating  to  election  after  termination),  any 
termination  under  section  1362(d)  of  such 
Code  in  a  taxable  year  beginning  before  Jan- 
uary I.  19%,  shall  not  be  taken  into  account. 

PART  II— PROVISIONS  RELATING  TO 
REGULATED  INVESTMENT  COMPANIES 
SEC.    14521.   REPEAL  OF  30-PERCENT  GROSS  IN- 
COME LIMITATION. 

(a)  General  Rule.— Subsection  (b)  of  sec- 
tion 851  (relating  to  limitations)  is  amended 
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by  striking  paragraph  (3).  by  adding  ••and  " 
at  tHe  end  of  paragraph  (2).  and  by  redesig- 
nating paragraph  (4)  as  paragraph  (3). 

(b)  Technical  A.mendments.— 

(D'The  material  following  paragraph  (3)  of 
sectipn  8Sl(b)  (as  redesignated  by  subsection 
(a))  ife  amended- 

(AJ  by  striking  out  -paragraphs  (2)  and  (3)" 
and  inserting  -paragraph  (2)'.  and 

(B)^^)y  striking  out  the  last  sentence  there- 
of. 

(2)  l3ubsection  (c)  of  section  851  is  amended 
by  striking  -subsection  (b)(4)'"  each  place  it 
appears  (including  the  heading)  and  inserting 
■subt^ction  (b)(3)". 

(3)  Hubsection  (d)  of  section  851  is  amended 
by  sinking  ■■subsections  (b)(4)-'  and  insert- 
ing '-feubsections  (b)(3)". 

(4)  [Paragraph  (I)  of  section  851(e)  is  amend- 
ed by  Btriking  -subsection  (bH4)"  and  insert- 
ing ■■(subsection  (b)(3)'". 

(5)  jParagraph  (4)  of  section  851(e)  is  amend- 
ed b|  striking  ■subsections  (b)(4)"  and  in- 
sertiiig  '■subsections  (b.>(3)"^. 

(6)  Section  851  is  amended  by  striking  sub- 
secti()n  (g)  and  redesignating  subsection  (h) 
as  subsection  (g). 

(7)  Subsection  (g)  of  section  851  (as  redesig- 
nated by  paragraph  (6))  is  amended  by  strik- 
ing paragraph  (3). 

(8)  Section  817(h)(2)  is  amended— 

(A)  by  striking  ■■851(b)(4)"  in  subparagraph 
(A)  ana  inserting  --851(b)(3)^'.  and 

(B):by  striking  ■•851(b)(4)(A)(i)"  in  subpara- 
graph (B)  and  inserting  ■■851(bM3)(A)(i)". 

(9)  Section  1092(f)(2)  is  amended  by  striking 
"Exctpt  for  purposes  of  section  851(b)(3). 
the"  tihd  inserting   "The". 

(c)  Effective  Date —The  amendments 
made,  by  this  section  shall  apply  to  taxable 
years  ending  after  the  date  of  the  enactment 
of  thie  Act. 

PART  III— PROVISIONS  RELATING  TO 
REAL  ESTATE  INVESTMENT  TRUSTS 
SEC.    14531.  CLARIFICA-nON  OF  LIMTTA-nON  ON 
]  MAXIMUM  NUMBER  OF  SHAREHOLD- 

(l  ERS. 

(a)  puLES  Relating  to  Determination  of 

OWNEtffiHIP.— 

(1)  ("Ailure  to  ISSUE  shareholder  demand 

LETT$B     NOT     TO     DISQUALIFY     REIT— Section 

857(a)l(relating  to  requirements  applicable  to 
real  estate  investment  trusts)  is  amended  by 
striking  paragraph  (2)  and  by  redesignating 
paragraph  (3)  as  paragraph  (2). 

(2)  SHAREHOLDER  DEMAND  LETTER  REQUIRE- 
MENT: PENALTY.— Section  857  (relating  to  tax- 
ation of  real  estate  investment  trusts  and 
their  beneficiaries)  is  amended  by  redesig- 
natinjr  subsection  (O  as  subsection  (g)  and  by 
inserting  after  subsection  (e)  the  following 
new  subsection: 

-•(O'Real  Estate  Investment  Trusts  To 
Ascertain  Ownership.— 

-(1)  In  general.— Each  real  estate  invest- 
ment Crust  shall  each  taxable  year  comply 
with  regulations  prescribed  by  the  Secretary 
for  the  purposes  of  ascertaining  the  actual 
ownership  of  the  outstanding  shares,  or  cer- 
tificates of  beneficial  interest,  of  such  trust. 

"(2)iPAILURE  TO  CO.MPLY  — 

■■(A)  In  general.- If  a  real  estate  invest- 
ment trust  fails  to  comply  with  the  require- 
ments of  paragraph  (1)  for  a  taxable  year, 
such  Brust  shall  pay  (on  notice  and  demand 
by  tha  Secretary  and  in  the  same  manner  as 
tax)  a  penalty  of  $25,000. 

"(B)  I.NTENTIONAL  DISREGARD.— If  any  fail- 
ure under  paragraph  (1)  is  due  to  intentional 
disregard  of  the  requirement  under  para- 
graph (1).  the  penalty  under  subparagraph 
(A)sh»ll  be  $50,000. 

■•(C)    l="AILURE    TO    COMPLY    AFTER    NOTICE.— 

The  Secretary  may  require  a  real  estate  in- 


vestment trust  to  take  such  actions  as  the 
Secretary  determines  appropriate  to  ascer- 
tain actual  ownership  if  the  trust  fails  to 
meet  the  requirements  of  paragraph  (1).  If 
the  trust  fails  to  take  such  actions,  the  trust 
shall  pay  (on  notice  and  demand  by  the  Sec- 
retary and  in  the  same  manner  as  tax)  an  ad- 
ditional penalty  equal  to  the  penalty  deter- 
mined under  subparagraph  (A)  or  (B).  which- 
ever is  applicable. 

•■(D)  Reasonable  cause.— No  penalty  shall 
be  imposed  under  this  paragraph  with  re- 
spect to  any  failure  if  it  is  shown  that  such 
failure  is  due  to  reasonable  cause  and  not  to 
willful  neglect." 

(b)  Compliance  With  Closely  Held  Prohi- 
bition.— 

(1)  In  general.— Section  856  (defining  real 
estate  investment  trust)  is  amended  by  add- 
ing at  the  end  the  following  new  subsection: 

••(k)  Requirement  That  Entity  Not  Be 
Closely  Held  Treated  as  Met  in  Certain 
Cases.— A  corporation,  trust,  or  associa- 
tion— 

'■(1)  which  for  a  taxable  year  meets  the  re- 
quirements of  section  857(f)(1).  and 

■■(2)  which  does  not  know,  or  exercising 
reasonable  diligence  would  not  have  known, 
whether  the  entity  failed  to  meet  the  re- 
quirement of  subsection  (a)(6). 
shall  be  treated  as  having  met  the  require- 
ment of  subsection  (a>(6)  for  the  taxable 
year." 

(2)  Conforming  amendme.nt.— Paragraph 
(6)  of  section  856(a)  is  amended  by  inserting 
■■subject  to  the  provisions  of  subsection  (k),^' 
before  'which  is  not". 

SEC.  14532.  DE  MINIMIS  RULE  FOR  TENANT  SERV- 
ICES INCOME. 

(a)  In  General.— Paragraph  (2)  of  section 
856(d)  (defining  rents  from  real  property)  is 
amended  by  striking  subparagraph  (C)  and 
the  last  sentence  and  inserting: 

"(C)  any  impermissible  tenant  service  in- 
come (as  defined  in  paragraph  (7))." 

(b)  Impermissible  Tenant  Service  In- 
co.me.—Section  856(d)  is  amended  by  adding 
at  the  end  the  following  new  paragraph: 

"(7)  Impermissible  tena.nt  service  in- 
come.—For  purposes  of  paragraph  (2)(C)— 

"(A)  In  general —The  term  impermissible 
tenant  service  income'  means,  with  respect 
to  any  real  or  personal  property,  any  amount 
received  or  accrued  directly  or  indirectly  by 
the  real  estate  investment  trust  for— 

••(i)  services  furnished  or  rendered  by  the 
trust  to  the  tenants  of  such  property,  or 

•■(ii)  managing  or  operating  such  property. 

■■(B)  Disqualification  of  all  amounts 
where  more  than  de  minimis  a.mount.— If  the 
amount  described  in  subparagraph  (A)  with 
respect  to  a  property  for  any  taxable  year 
exceeds  1  percent  of  all  amounts  received  or 
accrued  during  such  taxable  year  directly  or 
indirectly  by  the  real  estate  investment 
trust  with  respect  to  such  property,  the  im- 
permissible tenant  service  income  of  the 
trust  with  respect  to  the  property  shall  in- 
clude all  such  amounts. 

■•(C)  Exceptio.ns.— For  purposes  of  subpara- 
graph (A)— 

■■(i)  services  furnished  or  rendered,  or  man- 
agement or  operation  provided,  through  an 
independent  contractor  from  whom  the  trust 
itself  does  not  derive  or  receive  any  income 
shall  not  be  treated  as  furnished,  rendered, 
or  provided  by  the  trust,  and 

■■(ii)  there  shall  not  be  taken  into  account 
any  amount  which  would  be  excluded  from 
unrelated  business  taxable  income  under  sec- 
tion 512(b)(3)  if  received  by  an  organization 
described  in  section  511(a)(2). 

■■(D)  Amount  attributable  to  impermis- 
sible  services.— For   purposes   of  subpara- 


graph (A),  the  amount  treated  as  received  for 
any  service  (or  management  or  operation) 
shall  not  be  less  than  150  percent  of  the  di- 
rect cost  of  the  trust  in  furnishing  or  render- 
ing the  service  (or  providing  the  manage- 
ment or  operation). 

•■(E)   COORDIN.ATION   WITH    LIMFTATIONS  — For 

purposes  of  paragraphs  (2)  and  (3)  of  sub- 
section (c).  amounts  described  in  subpara- 
graph (A)  shall  be  included  in  the  gross  in- 
come of  the  corporation,  trust,  or  associa- 
tion." 

SEC.  14533.  ATTRIBUTION  RULES  APPLICABLE  TX) 
TENA.NT  OWNERSHIP. 

Section  856(d)(5)  (relating  to  constructive 
ownership  of  stock)  is  amended  by  adding  at 
the  end  the  following:  -For  purposes  of  para- 
graph (2)(B).  section  318(a)(3)(A)  shall  be  ap- 
plied under  the  preceding  sentence  in  the 
case  of  a  partnership  by  taking  into  account 
only  partners  who  own  (directly  or  indi- 
rectly) 25  percent  or  more  of  the  capital  in- 
terest, or  the  profits  interest,  in  the  partner- 
ship."" 

SEC.   14534.  CREDrr  FOR  TAX  PAID  BY  REfT  ON 
RETAIN'ED  CAPFfAL  GAINS. 

(a)  General  Rule  —Paragraph  (3)  of  sec- 
tion 857(b)  (relating  to  capital  gains)  is 
amended  by  redesignating  subparagraph  (D) 
as  subparagraph  (E)  and  by  inserting  after 
subparagraph  (C)  the  following  new  subpara- 
graph: 

■■(D)  TREATME.NT  BY  SHAREHOLDERS  OF  UN- 
DISTRIBUTED CAPITAL  GAINS.— 

■•(i)  Every  shareholder  of  a  real  estate  in- 
vestment trust  at  the  close  of  the  trust's 
taxable  year  shall  include,  in  computing  his 
long-term  capital  gains  in  his  return  for  his 
taxable  year  in  which  the  last  day  of  the 
trust's  taxable  year  falls,  such  amount  as 
the  trust  shall  designate  in  respect  of  such 
shares  in  a  written  notice  mailed  to  its 
shareholders  at  any  time  prior  to  the  expira- 
tion of  60  days  after  the  close  of  its  taxable 
year  (or  mailed  to  its  shareholders  or  holders 
of  beneficial  interests  with  its  annual  report 
for  the  taxable  year),  but  the  amount  so  in- 
cludible by  any  shareholder  shall  not  exceed 
that  part  of  the  amount  subjected  to  tax  in 
subparagraph  (A)(ii)  which  he  would  have  re- 
ceived if  all  of  such  amount  had  been  distrib- 
uted as  capital  gain  dividends  by  the  trust  to 
the  holders  of  such  shares  at  the  close  of  its 
taxable  year. 

"(ii)  For  purposes  of  this  title,  every  such 
shareholder  shall  be  deemed  to  have  paid,  for 
his  taxable  year  under  clause  (i).  the  tax  im- 
posed by  subparagraph  (A)(ii)  on  the 
amounts  required  by  this  subparagraph  to  be 
included  in  respect  of  such  shares  in  comput- 
ing his  long-term  capital  gains  for  that  year; 
and  such  shareholders  shall  be  allowed  credit 
or  refund  as  the  case  may  be.  for  the  tax  so 
deemed  to  have  been  paid  by  him. 

"(iii)  The  adjusted  basis  of  such  shares  in 
the  hands  of  the  holder  shall  be  increased 
with  respect  to  the  amounts  required  by  this 
subparagraph  to  be  included  in  computing 
his  long-term  capital  gains,  by  the  difference 
between  the  amount  of  such  includible  gains 
and  the  tax  deemed  paid  by  such  shareholder 
in  respect  of  such  shares  under  clause  (ii). 

"(iv)  In  the  event  of  such  designation,  the 
tax  imposed  by  subparagraph  (AMii)  shall  be 
paid  by  the  real  estate  investment  trust 
within  30  days  after  the  close  of  its  taxable 
year. 

■■(V)  The  earnings  and  profits  of  such  real 
estate  investment  trust,  and  the  earnings 
and  profits  of  any  such  shareholder  which  is 
a  corporation,  shall  be  appropriately  ad- 
justed in  accordance  with  regulations  pre- 
scribed by  the  Secretary. 
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•■(vii  As  used  in  this  subparapraph.  the 
terms  shares'  and  shareholders"  shall  in- 
clude beneficial  interests  and  holders  of  ben- 
eficial inlerest,s.  respectively." 

(b)  CONFOKMINC.  AMK.NDMKNTS.— 

(1)  Clause  (i)  of  section  857(b)(7)(A)  is 
amended  by  strikin);  -subparaKTaph  (B)  "  and 
insei'tint;  -subparaKraph  (B)  or  (D)"'. 

(2)  Clause  (iiii  of  section  852(b)(3)(D)  is 
amended  by  striking  -by  65  percent  "  and  all 
that  follows  and  insertintf  'by  the  difference 
between  the  amount  of  such  includible  ^rains 
and  the  tax  <leemed  paid  by  such  shareholder 
in  respect  of  such  shares  under  clause  (iii." 
SEC.  14535.  REPEAL  OF  30-PEKCENT  GROSS  IN- 
COME REQUIREMENT. 

(a)  Gk.\kr.\l  Rllk-  Subsection  (c)  of  sec- 
tion 856  (relatinK  to  limitations)  is  amend- 
ed- 

(1>  by  addinK  "and"  at  the  end  of  paragraph 
(3). 

(2)  by  striking  paragraphs  (4)  and  (8),  and 

(3)  by  redesiKnatinK  paragraphs  (5).  (6».  and 
(7)  as  paragraphs  (i).  (5).  and  (6).  respec- 
tively. 

(b)  CONKORMING  AMKNDMKNT.S. - 

(1)  Subparagraph  (G)  of  section  856(c)(5).  as 
redesignated  by  subsection  (a),  is  amended 
by  sti  iking  'and  such  agreement  shall  be 
treated  as  a  security  for  purposes  of  para- 
graph (4)(A) ". 

(2)  Paragraph  (5)  of  section  857(b)  is  amend- 
ed by  striking  "section  856(c)(7)"  and  insert- 
ing ■•section  856(c)(6)'. 

(3)  Subparagraph  (C)  of  section  857(b)(6)  is 
amended  by  striking  "section  856(c)(6)(B)" 
and  inserting  "section  856(c)(5)(B)". 

SEC.    M53«.    MODIFICATION   OF    EARNINGS   AND 
PROFITS  RULES  FOR  DETERMINING 
WHETHER  REIT  HAS  EARNINGS  AND 
PROFITS  FROM  NON-REIT  YEAR. 
Subsection  (d)  of  .section  857  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

"(3)   Dl.STKlBUTIONS  TO  MKKT   REQi;iRKMF..NTS 

OK  suBSF.CTlo.s  (a)(2)(B).— Any  dislDbution 
which  is  made  in  order  to  comply  with  the 
requirements  of  subsection  (a)(2)(B)— 

"(A)  shall  be  treated  for  purposes  of  this 
subsection  and  subsection  (a)(2)(B)  as  made 
from  the  earliest  accumulated  earnings  and 
profits  (other  than  earnings  and  profits  to 
which  subsection  (a)(2)(A)  applies)  rather 
than  the  most  recently  accumulated  earn- 
ings and  profits,  and 

"(B)  to  the  extent  treated  under  subpara- 
graph (A)  as  made  from  accumulated  earn- 
ings and  profits,  shall  not  be  treated  as  a  dis- 
tribution for  purposes  of  subsection 
(b)(2)(B)." 

SEC.  I4S37.  TREATMENT  OF  FORECLOSURE  PROP- 
ERTY. 

(a)  GRACii  Periods.- 

(1)  INITI.AL  PKRIOD.— Paragraph  (2)  of  sec- 
tion 856(e)  (relating  to  special  rules  for  fore- 
closure property)  is  amended  by  striking  "on 
the  date  which  is  2  years  after  the  date  the 
trust  acquired  such  property"  and  (nserting 
"as  of  the  close  of  the  3d  taxable  year  follow- 
ing the  taxable  year  in  which  the  trust  ac- 
quired such  property". 

(2)  Extension.— Paragraph  (3)  of  section 
856(e)  is  amended— 

(A)  by  striking  "or  more  extensions"  and 
Inserting  "extension",  and 

(B)  by  striking  the  last  sentence  and  in- 
serting: "Any  such  extension  shall  not  ex- 
tend the  grace  period  beyond  the  close  of  the 
3d  taxable  year  following  the  last  taxable 
year  in  the  period  under  para^^raph  (2)." 

(b)  Revocation  of  Election— Paragraph 
(5)  of  section  856(e)  is  amended  by  striking 
the  last  sentence  and  inserting:  "A  real  es- 
tate investment  trust  may  revoke  any  such 


election  for  a  taxable  year  by  filing  the  rev- 
ocation (in  the  mannfr  provided  by  the  Sec- 
retary) on  or  before  the  due  date  (including 
any  extension  of  time)  for  filing  its  return  of 
tax  under  this  chapter  for  the  taxable  year. 
If  a  trust  revokes  an  election  for  any  prop- 
erty, no  election  may  be  made  by  the  trust 
under  this  paragraph  with  respect  to  the 
property  for  any  subsequent  taxable  year." 

(c)  Cert.mn  Activities  Not  To  Disqualify 
Property.— Paragraph  (4)  of  section  856(e)  is 
amended  by  adding  at  the  end  the  following 
new  flush  sentence: 

"For  purposes  of  subparagraph  (C).  property 
shall  not  be  treated  as  used  in  a  trade  or 
business  by  reason  of  any  activities  of  the 
real  estate  investment  trust  with  respect  to 
such  property  to  the  extent  that  such  activi- 
ties would  not  result  in  amounts  received  or 
accrued,  directly  or  indirectly,  with  respect 
to  such  propert.v  being  treated  as  other  than 
rents  from  real  property." 

SEC.  14538.  PAYMENTS  UNDER  HEDGING  INSTRU- 
MENTS. 

Section  856(c)(5)(G)  (relating  to  treatment 
of  certain  interest  rate  agreements),  as  re- 
designated by  section  14535.  is  amended  to 
read  as  follows; 

"(G)  Tre.\tment  of  certain  hedging  in- 
.sTRtME.NTs.— Except  to  the  extent  provided 
by  regulations,  any— 

"(i)  payment  to  a  real  estate  investment 
trust  under  an  interest  rate  swap  or  cap 
agreement,  option,  futures  contract,  forward 
rate  agreement,  or  any  similar  financial  in- 
strument, entered  into  by  the  trust  in  a 
transaction  to  reduce  the  interest  rate  risks 
with  respect  to  any  indebtedness  incurred  or 
to  be  incurred  by  the  trust  to  acquire  or 
carry  real  estate  assets,  and 

"(ii)  gain  from  the  sale  or  other  disposition 
of  any  such  investment. 

shall  be  treated  as  income  qualifying  under 
paragraph  (2)." 
SEC.  I4S39.  EXCESS  NONCASH  INCOME 

Section  857(e)(2)  (relating  to  determination 
of  amount  of  excess  noncash  income)  is 
amended— 

(1)  by  striking  subparagraph  (B), 

(2)  by  striking  the  period  at  the  end  of  sub- 
paragraph (C)  and  inserting  a  comma. 

(3)  by  redesignating  subparagraph  (C)  (as 
amended  by  paragraph  (2))  as  subparagraph 
(B).  and 

(4)  by  adding  at  the  end  the  following  new 
subparagraphs: 

"(C)  the  amount  (If  any)  by  which— 

"(i)  the  amounts  includible  in  gross  income 
with  respect  to  instruments  to  which  section 
860E(a)  or  1272  applies,  exceed 

"(ii)  the  amount  of  money  and  the  fair 
market  value  of  other  property  received  dur- 
ing the  taxable  year  under  such  instruments, 
and 

"(D)  amounts  includible  in  income  by  rea- 
son of  cancellation  of  indebtedness." 
SEC.     14540.     PROHIBITED    TRANSACTION     SAFE 
HARBOR. 

Clause  (iii)  of  section  857(b)(6)(C)  (relating 
to  certain  sales  not  to  constitute  prohibited 
transactions)  is  amended  by  striking  "(other 
than  foreclosure  property)"  in  subclauses  (I) 
and  (II)  and  inserting  "(other  than  sales  of 
foreclosure  property  or  sales  to  which  sec- 
tion 1033  applies)". 

SEC.  14541.  SHARED  APPRECIATION  MORTGAGES. 

(a)  B.\nkruptcy  S.\ke  H.nrbor —Section 
856<j)  (relating  to  treatment  of  shared  appre- 
ciation mortgages)  is  amended  by  redesig- 
nating paragraph  (4)  as  paragraph  (5)  and  by 
inserting  after  paragraph  (3)  the  following 
new  paragraph: 

"(4)  Coordination  with  4-year  holding  pe- 
riod.— 


"(A)  In  general.— For  purposes  of  section 
857(b)(6)(C).  if  a  real  estate  investment  trust 
is  treated  as  having  sold  secured  property 
under  paragraph  (3)(A).  the  trust  shall  be 
treated  as  having  held  such  property  for  at 
least  4  years  if— 

"(i)  the  secured  property  is  sold  or  other- 
wise disposed  of  pursuant  to  a  case  under 
title  11  of  the  United  States  Code. 

"(ii)  the  seller  is  under  the  jurisdiction  of 
the  court  in  such  case,  and 

"(iii)  the  disposition  is  required  by  the 
court  or  is  pursuant  to  a  plan  approved  by 
the  court. 

"(B)  Exception.— Subparagraph  (A)  shall 
not  apply  if— 

"(i)  the  secured  property  was  acquired  by 
the  trust  with  the  intent  to  evict  or  fore- 
close, or 

"(ii)  the  trust  knew  or  had  reason  to  know 
that  default  on  the  obligation  described  in 
paragraph  (5)(A)  would  occur." 

(b)  Clarification  of  Definition  of  Shared 
appreciation  Provision.— Clause  (ii)  of  sec- 
tion 856(j)(5)(A)  is  amended  by  inserting  be- 
fore the  period  "or  appreciation  in  value  as 
of  any  specified  date". 

SEC.  14542.  WHOLLY  OWNED  SUBSIDIARIES. 

Section  856(i)(2)  (defining  qualified  REIT 
subsidiary)  is  amended  by  striking  "at  all 
times  during  the  period  such  corporation  was 
in  existence". 

SEC.  14543.  EFFECTIVE  DATE. 

The  amendments  made  by  this  part  Shall 
apply  to  taxable  years  beginning  after  the 
date  of  the  enactment  of  this  Act. 

PART  rv— ACCOUNTING  PROVISIONS 

SEC.  I4S5I.  MODIFICATIONS  TO  LOOK-BACK 
METHOD  FOR  LONG-TERM  CON- 
TRACTS. 

(a)  Look-Back  Method  Not  To  Apply  in 
Certain  Cases.— Subsection  (b)  of  section 
460  (relating  to  percentage  of  completion 
method)  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(6)  Election  to  have  look-back  method 
not  apply  in  de  mini.mis  cases.— 

"(A)  Amounts  taken  into  account  after 
completion  of  coNTRACrr- Paragraph  (1)(B) 
shall  not  apply  with  respect  to  any  taxable 
year  (beginning  after  the  taxable  year  in 
which  the  contract  is  completed)  if— 

"(i)  the  cumulative  taxable  income  (or 
loss)  under  the  contract  as  of  the  close  of 
such  taxable  year,  is  within 

"(ii)  10  percent  of  the  cumulative  look- 
back taxable  income  (or  loss)  under  the  con- 
tract as  of  the  close  of  the  most  recent  tax- 
able year  to  which  paragraph  (1)(B)  applied 
(or  would  have  applied  but  for  subparagraph 
(B)). 

"(B)  De  minimis  discrepancies.— Para- 
graph (1)(B)  shall  not  apply  in  any  case  to 
which  it  would  otherwise  apply  if— 

"(i)  the  cumulative  taxable  income  (or 
loss)  under  the  contract  as  of  the  close  of 
each  prior  contract  year,  is  within 

"(ii)  10  percent  of  the  cumulative  look- 
back income  (or  loss)  under  the  contract  as 
of  the  close  of  such  prior  contract  year. 

"(C)  Definitions —For  purposes  of  this 
paragraph— 

"(i)  Contract  year.— The  term  'contract 
year'  means  any  taxable  year  for  which  in- 
come is  taken  into  account  under  the  con- 
tract. 

"(ii)  Look-back  income  or  loss.— The  look- 
back income  (or  loss)  is  the  amount  which 
would  be  the  taxable  income  (or  loss)  under 
the  contract  if  the  allocation  method  set 
forth  in  paragraph  (2)<A)  were  used  in  deter- 
mining taxable  income. 

"(iii)  Discounting  not  applicable.— The 
amounts  taken  into  account  after  the  com- 
pletion of  the  contract  shall  be  determined 


withcjut  regard  to  any  discounting  under  the 
2nd  sWtence  of  paragraph  (2). 

"(Dj)  Contracts  to  which  paragraf'h  ap- 
plies;—This  paragraph  shall  only  apply  if 
the  taxpayer  makes  an  election  under  this 
subpairagraph.  Unless  revoked  with  the  con- 
sent (it  the  Secretary,  such  an  election  shall 
apply  to  all  long-term  contracts  completed 
during  the  taxable  year  for  which  election  is 
made  or  during  any  subsequent  taxable 
year." 

(b)  Modification  of  Interest  Rate — 

(1)  IK  GENERAL.— Subparagraph  (C)  of  sec- 
tion i60(b)(2)  is  amended  by  striking  "the 
overpayment  rate  established  by  section 
6621  "and  inserting  "the  adjusted  overpay- 
ment rate  (as  defined  in  paragraph  (7))". 

(2)  Adjusted  overpay.ment  rate.— Sub- 
section (b)  of  section  460  is  amended  by  add- 
ing at  the  end  the  following  new  paragraph: 

"(7)1  Adjusted  overpayment  rate.— 

"(A)  In  general.— The  adjusted  overpay- 
ment irate  for  any  interest  accrual  period  is 
the  o\ferpayment  rate  in  effect  under  section 
6621  for  the  calendar  quarter  in  which  such 
interest  accrual  period  begins. 

"(BJ  Interest  accrual  period.— For  pur- 
poses lof  subparagraph  (A),  the  term  "interest 
accrunl  period'  means  the  period— 

'•(i),l»eginning  on  the  day  after  the  return 
due  diaite  for  any  taxable  year  of  the  tax- 
payerl  ^nd 

"(ii(  ending  on  the  return  due  date  for  the 
folloWitig  taxable  year. 

For  purposes  of  the  preceding  sentence,  the 
term  ffeturn  due  date'  means  the  date  pre- 
scribetl  for  filing  the  return  of  the  tax  im- 
posed! by  this  chapter  (determined  without 
regard  to  extensions)." 

(c)  Effective    Date— The    amendments 
made  ^  this  section  shall  apply  to  contracts 
completed  in  taxable  years  ending  after  the 
date  oif  the  enactment  of  this  Act. 
SEC.  If ^2.  APPLICATION  OF  MARK  TO  MARKET 

ACCOUNTING  METHOD  TO  TRADERS 
IN  SECURITIES. 

(a)  |s  General.— Section  475  (relating  to 
mark  to  market  accounting  method  for  deal- 
ers in.  securities)  is  amended  by  redesignat- 
ing sujieection  (e)  as  subsection  (f)  and  by  in- 
serting after  subsection  (d)  the  following  new 
subsecitaon: 

"(e)  Authority  To  E.xtend  Method  to 
TradfJrh  in  Securities.— 

"(l)  In  general.— a  trader  in  securities 
may  elect  to  have  the  provisions  of  this  sec- 
tion (i)ther  than  subsection  (d)(3))  apply  to 
securiUes  held  by  the  trader.  Such  election 
may  td  made  only  with  the  consent  of  the 
Sec  ret  airy. 

"(2)  Trader  in  securities- F'or  purposes 
of  this  Subsection,  the  term  trader  in  securi- 
ties' nifans  a  taxpayer  who  is  regularly  en- 
gaged m  trading  securities."" 

(b)  Effective  D.ate— The  amendments 
made  jy  this  section  shall  apply  to  taxable 
years  ttiding  on  and  after  December  31.  1995. 
SEC.  14IS63.  MODIFICATION  OF  RULING  AMOUNTS 

FOR    NUCLEAR    DECOMMISSIONING 
COSTS. 

(a)  IN  General.— Section  468A(d)  (relating 
to  ruling  amount)  is  amended  by  adding  at 
the  en^  the  following  new  paragi-aph: 

•'(4)j  Nonsubstantial  modific.\tio.ns  — a 
taxpayjor  may  modify  a  .schedule  of  ruling 
amounltB  under  paragraph  (1)  without  a  re- 
view lender  paragraph  (3)  if  such  modifica- 
tion d09s  not  substantially  modify  the  ruling 
amounjt.  The  taxpayer  shall  notify  the  Sec- 
retary |of  any  such  modification." 

(b)  |Effective  D.ate— The  amendment 
made  by  this  section  shall  apply  to  modifica- 
tions aifter  the  date  of  the  enactment  of  this 
Act. 
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SEC.  14554.  ELECTION  OF  ALTERNATIVE  TAXABLE 
YEARS  BY  PARTNERSHIPS  AND  S 
CORPORA-nONS. 

(a)  Repeal  of  Limit.\tion  on  WH.^T  Tax- 
able Year  May  Be  Elected.— 

(1)  In  general.— Section  444(b)  (relating  to 
limitations  on  taxable  years  which  may  be 
elected)  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(5)  Limitations  not  to  apply  to  certain 
partnerships  and  s  corporations.— 

"(A)  In  general.— In  the  case  of  a  partner- 
ship or  an  S  corporation,  this  subsection 
shall  not  apply  to  an  election  under  sub- 
section (a)  for  a  taxable  year  beginning  after 
December  31,  1996. 

"(B)  Special  rule  for  existing  elec- 
tions.— 

"(i)  In  general.  -If  a  partnership  or  S  cor- 
poration has  an  election  in  effect  for  its  last 
taxable  year  beginning  before  January  1. 
1997.  the  partnership  or  S  corporation  may 
elect  to  have  this  paragraph  apply  beginning 
with  any  taxable  year  beginning  after  De- 
cember 31.  1996.  Such  an  election  may  be 
made  without  the  consent  of  the  Secretary 
and  shall  not  be  treated  as  a  termination  of 
an  election  for  purposes  of  subsection  (d). 

"(ii)  Treatme.nt  of  required  payme.vts.— 
A  partnership  or  S  corporation  making  an 
election  under  clause  (i)  may  elect  to  have 
its  net  required  payment  balance  (within  the 
meaning  of  section  7519(e)(4))— 

"(I)  credited  against  its  first  estimated  tax 
payment  under  section  6654A  for  its  first  full 
taxable  year  for  which  such  section  applies, 
or 

••(II)  refunded  to  it  at  the  time  provided  in 
section  7519(c)(3). •• 

(2)  Effect  of  election— Paragraph  (1)  of 
section  444(c)  (relating  to  effect  of  election) 
is  amended  to  read  as  follows: 

■'(1)  in  the  case  of  a  partnership  or  S  cor- 
poration, such  entity  shall— 

••(A)  make  the  payments  required  by  sec- 
tion 7519.  or 

■■(B)  if  subsection  (b)(5)  applies  to  the  elec- 
tion, make  the  estimated  tax  payments  de- 
scribed in  section  6654A.  and^'. 

(b)  Estimated  Tax  for  Partnerships  and 
S  Corporations  Making  Taxable  Year 
Elections— Part  I  of  subchapter  A  of  chap- 
ter 68  (relating  to  additions  to  tax  and  addi- 
tional amounts)  is  amended  by  inserting 
after  section  6654  the  following  new  section: 
-SEC.  6654A.  FAILURE  BY  ELECTING  PARTSiER 
SHIP  OR  S  CORPORATION  TO  PAY 
ESTIMATED  TAX. 

■■(a)  Penalty— Except  as  otherwise  pro- 
vided in  this  section,  in  the  case  of  a  part- 
nership or  S  corporation  with  respect  to 
which  an  election  to  which  section  444(b)(5) 
applies  is  in  effect  (hereafter  referred  to  as 
•the  entity),  there  is  hereby  imposed  a  pen- 
alty for  each  quarter  for  which  there  is  an 
underpayment  in  an  amount  determined  by 
applying— 

"(1)  the  underpayment  rate  established 
under  section  6621. 

"(2)  to  the  amount  of  the  underpayment. 

■•(3)  for  the  period  of  the  underpayment. 

•■(b)  A.mount  of  Underpayment;  Pkriod  of 
Underi'ay.me.nt  —  For  purposes  of  subsection 
(a)— 

■■(1)  AMOUNT.— The  amount  of  the  under- 
payment shall  be  the  excess  of— 

•■(A)  the  required  installment,  over 

"(B)  the  amount  (if  any)  of  the  installment 
paid  on  or  before  the  due  date  for  the  install- 
ment. 

■■(2)  Period  of  underpayment.— The  period 
of  the  underpayment  shall  run  from  the  due 
date  for  the  installment  to  the  earlier  of— 

"(A)  the  first  April  15  more  than  3  months 
after  the  close  of  the  taxable  year,  or 


■  (Bi  with  respect  to  any  portion  of  the 
underpayment,  the  date  on  which  such  por- 
tion is  paid. 

•■(3)  Order  of  crediting  pay.me.vts— For 
purposes  of  paragraph  (2)(B).  a  payment  of 
e.stimated  tax  shall  be  credited  against  un- 
paid required  installments  in  the  order  in 
which  the  installments  are  required  to  be 
paid. 

■^c)  Required  Installmen-ts.— For  pur- 
poses of  this  .section- 
ed) Number  .a.nd  dates— An  entity  shall 
make  4  required  installments  which  sh  ill  be 
due  on  the  15th  day  of  the  3d.  5th.  8t'i.  and 
12th  months  of  the  taxable  year. 

••(2)  No  required  payments  whkke  enti- 
ty's LIABILITY  IS  I.E.SS  THAN  S5.0(x).-  n  entity 
shall  not  be  required  to  make  estiR  ted  pay- 
ments under  this  section  for  an.\  'axable 
year  for  which  (but  for  this  paragraph)  its 
aggregate  liability  under  this  section  would 
be  less  than  S5.000. 

"(3)  Amount— The  amount  of  each  re- 
quired installment  shall  be  25  percent  of  the 
product  of— 

"(A)  the  entity's  applicable  income  deter- 
mined under  its  applicable  method  for  the 
quarter  for  which  the  installment  is  bein^ 
made,  and 

"(B)  the  applicable  rate. 

••(4)  Applicable  rate.— 

••(A)  In  general. -The  term  applicable 
rate'  means  34  percent  (39.6  percent  in  the 
case  of  an  entity  described  in  subparagraph 
(B)). 

"(B)  High  average  inco.me  entity — 

"(i)  In  general  —An  entity  is  de.scribed  in 
this  subparagraph  if— 

"(I)  the  average  applicable  income  of  2-per- 
cent owners  of  the  entity  for  its  base  year  is 
$250,000  or  more,  or 

"(II)  in  the  case  of  a  partnership,  its  appli- 
cable income  for  the  base  year  is  SIO.000.000 
or  more. 

An  entity  shall  not  be  treated  as  so  described 
if  it  has  no  base  year. 

••(ii)  2-PKRCENT  owner.  The  term  ^-per- 
ceni  owner^  means — 

••(I)  in  the  case  of  a  partnership,  any  per- 
son who  owns  (or  is  considered  .as  owning 
within  the  meaning  of  section  318)  on  any 
day  during  the  base  year  more  than  2  percent 
of  the  capital  interests  of  the  partnerships, 
and 

••(II)  in  the  case  of  an  S  corporation,  a  2- 
percent  shareholder  (as  defined  in  section 
1372(b)). 

••(5)  ADIU.STMENTS  under  annualized  IN- 
COME MFTHOD.- An  entity  using  the 
annualized  income  method  shall  adjust  its 
required  installment  for  any  quarter  to  re- 
flect any  change  in  its  required  installment 
for  an.v  prior  quarter  in  the  taxable  year 
which  would  have  been  required  if  the 
annualized  applicable  income  for  the  current 
quarter  had  been  used  for  the  prior  quarter. 

••(d)  APPLICABLE  Method.     For  purpo.ses  of 
this  section- 
ed)  In  general. -.\n   entity   .shall   deter- 
mine it.s  applicable  income  on  the  basis  of 
the  100-percent  method. 
••(2)  E.XCEITIONS.- 

••(A)  Elections— An  entity  may  determine 
its  applicable  income  — 

••(i)  for  all  quarters  in  a  taxable  .year  on 
the  basis  of  the  110-percent  method  if  it 
elects  such  method  on  or  before  the  liue  dale 
for  the  first  quarterly  inslAllmenl.  or 

"(ii)  for  any  quarter  in  a  taxable  year  on 
the  basis  of  the  annualized  income  method  if 
it  elects  such  method  on  or  before  the  due 
date  for  the  quarterly  installment  for  such 
quarter. 
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An  election  under  clause  (ii)  shall  apply  for 
the  quarter  for  which  made  and  all  subse- 
quent quarters  durintf  the  taxable  year. 

"(B)  L.'kRGE  INCREASE  IN  INCOME.— If  an  en- 
tity's applicable  income  for  the  taxable  year 
exceeds  its  applicable  income  for  the  base 
year  by  more  than  $750,000.  the  entity  may 
not  use  the  110-percent  method  for  the  tax- 
able year. 

■■(3)  Methods.— 

"(A)  100-PERCENT  METHOD.— Under  the  100- 
percent  method,  an  entity's  applicable  in- 
come shall  be  its  applicable  income  for  the 
taxable  year. 

"(B)  110-PERCENT  METHOD.— Under  the  110- 
percent  method,  an  entity's  applicable  in- 
come shall  be  110  percent  of  its  applicable  in- 
come for  the  base  year. 

••(C)    ANNUALIZED    INCOME    METHOD.— Under 

the  annualized  income  method,  the  entity's 
applicable  income  for  purposes  of  determin- 
ing the  required  installment  for  any  quarter 
shall  be  an  amount  equal  to  the  product  of— 

••(i)  its  applicable  income  for  the  period 
consisting  of  the  months  in  the  taxable  year 
ending  before  the  due  date  for  the  quarter, 
and 

••(ii)  a  percentage  equal  to  12  divided  by 
the  number  of  such  months. 

'•(e)  APPLICABLE  INCOME  — 

••(1)  In  GENERAL.— For  purposes  of  this  sec- 
tion, the  applicable  income  for  any  taxable 
year  shall  be  the  net  amount  (not  less  than 
zero)  determined— 

••(A)  by  taking  into  account  the  entity's 
items  in  the  manner  and  with  the  exceptions 
provided  in  section  703(a)  or  1363(b).  as  the 
case  may  be.  and 

■•(B)  by  making  the  further  adjustments 
provided  in  paragraphs  (2),  (3).  (4).  and  (5)  of 
this  subsection. 

•■(2)  Certain  dedlx-tions  allowed —In  de- 
termining applicable  income,  the  following 
amounts  shall  be  allowed  as  deductions: 

•'(A)  The  deduction  allowable  under  section 
170  for  charitable  contributions  of  the  entity. 

••(B)  The  deduction  allowable  under  section 
901  for  taxes  described  in  section  901(c)  paid 
or  accrued  to  foreign  countries  or  posses- 
sions of  the  United  States. 

••(3)  Certain  limitations  disregarded.— 
For  purposes  of  paragraphs  (1)  and  (2).  any 
limitation  on  the  amount  of  any  item  which 
may  be  taken  into  account  for  purposes  of 
computing  the  taxable  income  of  a  partner 
or  shareholder  shall  be  disregarded. 

••(4)  Guaranteed  payments  to  partners 
not  deducted.— In  determining  applicable 
income,  a  guaranteed  payment  to  a  partner 
shall  not  be  treated  as  an  item  of  deduction. 

••(5)  Disproportionate  applicable  pay- 
ments DURING  DEFERRAL  PERIOD.— 

••(A)  DEDUCTION  NOT  ALLOWED.— In  deter- 
mining applicable  income,  no  deduction  shall 
be  allowed  for  disproportionate  deferral  pe- 
riod applicable  payments. 

••(B)  Disproportionate  deferral  period 
APPLICABLE  PAYME.NTs— For  purposes  of  sub- 
paragraph (A),  the  term  disproportionate  de- 
ferral period  applicable  payments'  means  the 
excess  (if  any)  of— 

••(i)  the  product  of  the  deferral  ratio  and 
the  aggregate  applicable  payments  made  to 
owners  during  the  entity's  entire  taxable 
year,  over 

••(ii)  the  aggregate  applicable  payments 
made  to  owners  during  the  deferral  period. 

••(C)  Definitions— For  purposes  of  this 
paragraph- 

••(i)  the  term  •applicable  payments"  has  the 
meaning  given  to  such  term  by  section 
7519(d)(3).  except  that  in  the  case  of  an  S  cor- 
poration only  payments  to  2-percent  share- 
holders (as  defined  in  section  1372(b))  shall  be 
taken  into  account. 


••<ii)  the  term  deferral  period'  means  the 
months  in  the  period  beginning  with  the  first 
day  of  the  entity's  taxable  year  and  ending 
on  December  31.  and 

••(iii)  the  term  •deferral  ratio'  means  the 
ratio  which  the  number  of  months  in  the  de- 
ferral period  bears  to  the  total  number  of 
months  in  the  taxable  year. 

••(6)  Special  rule  where  c  corporation 
for  base  year.— In  applying  the  110-percent 
method,  if  an  S  corporation  was  a  C  corpora- 
tion for  the  base  year,  the  S  corporation's 
applicable  income  shall  be  the  taxable  in- 
come of  the  C  corporation  for  the  base  year. 

••(D  Coordination  Between  E.ntitv  and 
Owners.— 

••(1)  Treatment  of  payments  of  required 
installments.— 

••(A)  In  general.— For  purposes  of  this 
title,  an  owner  in  an  entity  shall  be  treated 
as  having  paid,  for  the  owner's  first  taxable 
year  ending  with  or  after  the  close  of  the  en- 
tity's taxable  year,  an  amount  of  tax  im- 
posed by  section  1  equal  to  the  owner's  allo- 
cable share  of  the  entity's  payments  of  re- 
quired installments  under  this  section  (de- 
termined without  regard  to  excess  payments 
described  in  subparagraph  (C)(ii)(II)  or 
amounts  the  entity  is  treated  as  paying 
under  paragraph  (2»). 

••(B)  Coordination  with  owner's  esti- 
mated tax.— For  purposes  of  section  6654.  an 
individual  shall  be  treated  as  having  paid  on 
the  due  date  for  the  estimated  tax  install- 
ment for  each  quarter  of  the  individual's  tax- 
able year  described  in  subparagraph  (A) — 

'•(i)  except  as  provided  in  clause  (ii).  25  per- 
cent of  the  tax  deemed  paid  under  subpara- 
graph (A),  or 

••(ii)  if  the  annualized  income  method  was 
used  by  the  entity  for  any  quarter  of  the  en- 
tit.v's  taxable  year  described  in  subparagraph 
(A),  an  amount  for  the  corresponding  quarter 
in  the  individuals's  taxable  year  equal  to  the 
portion  of  such  tax  attributable  to  the  indi- 
vidual's allocable  share  of  the  entity's  appli- 
cable income  for  the  entity's  quarter. 
In  no  event  shall  the  aggregate  estimated 
tax  payments  treated  as  paid  under  this  sub- 
paragraph exceed  the  amount  of  tax  deter- 
mined under  subparagraph  (A). 

••(C)  Amounts  determined  on  basis  of  re- 
turn.— 

••(i)  In  general —The  determination  of  the 
amount  of  tax  payments  under  subparagraph 
(A)  shall  be  made  on  the  basis  of  amounts 
shown  on  the  entity •s  return  for  the  taxable 
year. 

•■(ii)  Reconciliation  of  differences,  -if. 
as  of  the  first  April  15  more  than  3  months 
after  the  close  of  the  entity's  taxable  year, 
the  aggregate  amounts  paid  as  required  in- 
stallments under  this  section  are  less  or 
more  than  the  aggregate  amounts  described 
in  clause  (i)  shown  on  the  entity's  return  of 
tax  for  the  taxable  year,  then— 

••(I)  subject  to  paragraph  (2).  there  is  here- 
by imposed  on  the  entity  under  chapter  1  an 
additional  tax  equal  to  the  amount  of  the 
shortfall,  the  due  date  for  which  is  such 
April  15.  or 

••(II)  the  entity  shall  be  treated  as  having 
made  a  payment  of  tax  under  chapter  1  on 
such  April  15  in  an  amount  equal  to  the  ex- 
cess. 

■•(2)  Treatment  of  payments  by  owners — 
For  purpo.ses  of  subsection  (b)(2)(B)  and  para- 
graph (1)(C).  an  entity  shall  be  treated  as 
paying  any  portion  of  an  underpayment  at- 
tributable to  an  owner's  allocable  share  of 
applicable  income  at  the  time  the  tax  im- 
posed by  chapter  1  on  the  owner  with  respect 
to  such  income  is  paid. 


••(3)  Allocable  share.— For  purposes  of 
this  subsection— 

■•(A)  In  general.— An  owner's  allocable 
share  of  an  item  for  a  taxable  year  shall  be 
an  amount  which  bears  the  same  ratio  to  the 
amount  of  such  item  as  the  owner's  applica- 
ble income  for  the  taxable  year  bears  to  the 
sum  of  the  applicable  incomes  of  all  owners. 
For  purposes  of  this  subparagraph,  applica- 
ble income  of  an  owner  shall  be  determined 
in  the  same  manner  as  subsection  (e). 

"(B)  Application  other  than  on  taxable 

YEAR  basis.— If— 

•■(i)  the  entity  elects  the  annualized  in- 
come method  for  any  quarter,  subparagraph 
(A)  shall  be  applied  on  a  quarler-by-quarter 
basis,  or 

•'(ii)  there  is  an  interim  closing  of  the 
books  of  an  entity  under  this  title,  subpara- 
graph (A)  shall  be  applied  separately  for  the 
periods  before  and  after  the  closing. 

■■(g)  Special  Rules  for  Short  Year  Cre- 
ated by  Election.— 

■■(1)  Additional  required  installment  — 
If,  by  reason  of  an  election  under  this  sec- 
tion, an  entity  has  a  taxable  year  of  less 
than  12  months,  the  entity  shall  make  a  re- 
quired installment  under  this  section  for 
such  taxable  year— 

■■(A)  which  shall  be  in  an  amount  equal  to 
the  applicable  rate  multiplied  by  the  lesser 
of— 

■■(i)  the  entity's  applicable  income  for  such 
taxable  year  as  determined  under  subsection 
(e).  or 

■■(ii)  110  percent  of  the  entity's  applicable 
income  for  the  base  year  (as  so  determined 
but  ratably  reduced  to  reflect  the  period  of 
such  taxable  year),  and 

■■(B)  the  due  dale  for  which  shall  be  the 
last  day  for  which  an  election  under  this  sec- 
tion could  be  made  for  the  taxable  year. 

■■(2)  Treatment  of  losses.— Any  net  oper- 
ating loss  arising  in  the  taxable  year  de- 
scribed in  paragraph  (1)  shall  be  treated  as 
arising  one-third  in  such  taxable  year  and 
each  of  the  2  following  taxable  years.  This 
paragraph  shall  not  apply  to  an  entity  not  in 
existence  before  such  taxable  year  unless 
more  than  one-half  of  the  equity  interests  in 
the  entity  are  held  by  persons  who  owned  an- 
other entity  carrying  on  the  same  business 
before  such  taxable  year. 

•(h)  Other  Definitions  and  Special 
Rules.— For  purpose  of  this  section — 

■•(1)  Base  year,— The  term  base  year' 
means  the  most  recent  preceding  taxable 
year  containing  12  months. 

•■(2)  Equity  interest.— The  term  equity 
interest'  means— 

■■{A)  in  the  case  of  a  partnership,  the  cap- 
ital interests,  and 

■■(B)  in  the  case  of  an  S  corporation,  the 
shares  of  stock  in  the  corporation  (whether 
voting  or  nonvoting). 

■■(3)  Owner— The  term  owner'  means  a 
partner  in  a  partnership  or  a  shareholder  in 
an  S  corporation,  whichever  is  applicable. 

■•(4)  Common  co.ntrol.— 

••(A)  In  general.- For  purposes  of  sub- 
sections (c)(2).  (c)(4)(B).  and  (d)(2)(B).  enti- 
ties under  common  control  shall  be  treated 
as  1  entity. 

••(B)  Common  control— Entities  shall  be 
treated  as  under  common  control  under  sub- 
paragraph (A)  if  they  are  treated  as  a  single 
employee  under  subsection  (a)  or  (b)  of  sec- 
tion 52. 

■■(5)  Waiver.— No  penalty  shall  be  imposed 
under  subsection  (a)  with  respect  to  any 
underpayment  to  the  extent  the  Secretary 
determines  that  by  reason  of  casualty,  disas- 
ter, or  other  unusual  circumstances  the  im- 
position of  the  penalty  would  be  against  eq- 
uity and  good  conscience. "• 
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(ci  Modification  of  Elec^tions.— 

(1)  Time  for  maki.ng— Paragraph  (1)  of  sec- 
tion 444(d)  is  amended  by  adding  at  the  end 
the  irollowing  new  sentence:  ■Such  election 
mayj  he  made  at  any  time  on  or  before  the 
15th  I  day  of  the  3d  month  of  the  first  taxable 
yean  Of  12  months  under  the  election." 

(2)|Tkkminations.— Paragraph  (2)  of  section 
444(il)  IS  amended  by  striking  subparagraph 
(B)  E  nd  in.serting: 

•■( ! })  Terminations.— 

•■(])'  Revocation— An  election  under  sub- 
sect  on  (a)  may  be  terminated  by  revocation 
but  5hly  if  owners  of  more  than  one-half  of 
the  <  (|uily  interests  in  the  entity  on  the  date 
of  til  9  revocation  consent  to  it. 

"(ii)  Entity  terminations— In  the  ca.se  of 
a  pai^lnership  or  S  corporation,  an  election 
undar  subsection  (a)  terminates  when  the 
partfirrship  terminates  under  section 
708(h)(1)  or  the  corporation  cea.ses  to  be  an  S 
corpjfation. 

(()(  Subskque.nt  elections.— If  an  election 

undeji:  subsection  (a)  has  been  terminated,  no 

Election  may  be  made  with  respect  to 

entity  or  any  successor  entity  for  any 


such 

such 

taxa|)|e  year  before  its  5lh  taxable  year  be- 

ginn 

the 


ig  after  the  1st  taxable  year  for  which 
llfrmination    was    effective,    unless    the 


Secretary  consents  to  the  election. ■' 

(d)  Conforming  Amendments.  - 

(Ip  Section  6665(b)  is  amended— 

(A    hy  inserting  •■6664A.  "  after    6654.".  and 

(Bi  ,hy  striking  ■66,54  or^'  and  inserting 
■665^.;6654A.  or  ". 

(2)  "The  table  of  .sections  for  part  1  of  sub- 
chap  :t-r  A  of  chapter  68  is  amended  by  Insert- 
ing aft^er  the  item  relating  to  section  6654  the 
following  new  item: 

Sec  .6654A.  Failure  by  electing  partnership 

I  or   S   corporation    to   pay   esti- 

mated tax.'^ 
..,,  .Effective     D.atk.— The    amendments 
mad(  |by  this  .section  shall  apply  to  taxable 
yean. beginning  after  December  31.  1996. 

^555.  SPEC-IAJ.  RULE  FOR  CROP  INSURANCE 
PRtKEEDS  AND  DISASTER  PAY- 
ME.NTS. 
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N  Gknekai..- Section  1,51(d)  of  the  In- 
Revenue  Code  of  1986  (relating  to  spe- 
le  for  crop  Insurance  proceeds  and  dis- 
paymenls)  is  amended  to  read  as  fol- 


si'KciAi.   Rule   for  Ckdp   Insurance 
;ds  and  Disa.ster  Payments. 
General   rule.-  In    the   case   of  any 
nt  described   in   paragraph  i2).  a  tax- 
reporting  on  the  cash  receipts  and  dis- 
rrents  method  of  accounting  — 
may  elect  to  treat  any  such  payment 
d  in  the  taxable  year  of  destruction  or 
e  of  crops  as  having  been  received  in 
lowing  taxable  year  if  the  taxpayer  es- 
les  that,  under  the  taxpayer's  practice. 
|»  from  such  crops  involved  would  have 
il'ported  in  a  following  taxable  year,  or 
)1  may  elect  to  treat  any  such  payment 
i-d  in  a  taxable  year  following  the  tax- 
VJear  of  the  destruction  or  damage  of 
s  having  been  received  in  the  taxable 
f  destruction   or  damage,   if  the   tax- 
slablishes  that,  under  the  taxpayers 
(e,    income   from   such   crops   involved 
'have  been  reported  in  the  taxable  year 
ruction  or  ilamage. 
I'ayments  dk,scuibed.— For  purpcses  of 

fibsection.  a  payment  is  described  in 
ragraph  if  such  payment- 
is  insurance  proceeds  received  on  ac- 
of  destruction  or  damage  to  crops,  or 
is  disaster  assistance  received  under 
aderal  law  as  a  result  of— 


"(i)  destruction  or  damage  to  crops  caused 
by  drought,  flood,  or  other  natural  disaster, 
or 

■■(ii)  inability  to  plant  crops  because  of 
such  a  disaster". 

(b)  EFFEcrrivE  Date.— The  amendment 
made  by  subsection  (a)  applies  to  payments 
received  after  December  31.  1995.  as  a  result 
of  destruction  or  damage  occurring  after 
such  date. 

PART  V— TAX-EXEMPT  BOND  PROVISIONS 

SEC.  14561.  REPEAL  OF  $100,000  LIMITATION  ON 
UNSPENT  PROCEEDS  tn*n)ER  I -YEAR 
EXCEPTION  FROM  REBATE. 

Subclause  (I)  of  section  148(f)(4)(B)(ii)  (re- 
lating to  additional  period  for  certain  bonds) 
is  amended  by  striking  -the  lesser  of  5  per- 
cent of  the  proceeds  of  the  issue  or  SIOO.OOO^ 
and  inserting  ^5  percent  of  the  proceeds  of 
the  issue". 

SEC.  14562.  EXCEPTION  FROM  REBATE  FOR 
EARNINGS  ON  BO.NA  FIDE  DEBT 
SERVICE  FLtND  LENDER  CONSTRUC- 
TION BON'D  RULES. 

Subparagraph  (C)  of  section  148(f)(4)  is 
amended  by  adding  at  the  end  the  following 
new  clau.se: 

••(xvii)  Treat.mf:.nt  of  bona  fide  debt 
service  funds.— If  the  spending  require- 
ments of  clause  (ii)  are  met  with  respect  to 
the  available  construction  proceeds  of  a  con- 
struction issue,  then  paragraph  (2)  shall  not 
apply  to  earnings  on  a  bona  fide  debt  service 
fund  for  such  issue. •• 

SEC.  14563.  REPEAL  OF  DEBT  SERVICE-BASED 
LIMITA'nON  ON  INVESTMENT  IN 
CERTAIN  NONPURPOSE  INVEST- 
MENTS. 

.Subsection  (d)  of  section   148  (relating  to 
special  rules  for  reasonably  required  reserve 
or  replacement  fund)  is  amended  by  striking 
paragraph  (3). 
SEC.  14564.  REPEAL  OF  EXPIRED  PROVISIONS. 

(a)  Paragraph  (2)  of  section  148(c)  is  amend- 
ed by  striking  subparagraph  (B)  and  by  re- 
designating subparagraphs  (C).  (D),  and  (E) 
as  subparagraphs  (B).  (C).  and  (Di.  respec- 
tively. 

(b)  Paragraph  (4)  of  section  148(f)  is  amend- 
ed by  striking  subparagraph  (E). 

SEC.  14565.  EFFECTIVE  DATES. 

The  amendments  made  ))y  this  part  shall 
apply  to  bonds  issued  after  the  date  of  the 
enactment  of  this  Act. 

PART  VI— INSURANCE  PROVISIONS 

SEC.  14571.  TREATMENT  OF  CERTAIN  INSURANCE 
CONTRACTS  ON  RETIRED  LIVES. 

(a)  General  Rule.— 

(1)  Paragraph  (2)  of  section  817(d)  (defining 
variable  contract)  is  amended  by  striking 
•or"  at  the  end  of  subparagraph  (A».  by 
striking  ■and"  at  the  end  of  subparagraph 
(Bi  and  inserting  'or',  and  by  inserting  after 
subparagraph  (B)  the  following  new  subpara- 
graph: 

"(C)  provides  for  funding  of  insurance  on 
retired  lives  as  described  in  section  807(c)(6). 
and^. 

(2)  Paragraph  (3)  of  .section  817(d)  is  amend- 
ed by  striking  'or^^  at  the  end  of  subpara- 
graph (A),  by  striking  the  period  at  the  end 
of  subparagraph  (B)  and  in.serting  ■.  or",  and 
by  inserting  after  subparagraph  (B)  the  fol- 
lowing new  .subparagraph: 

"(C)  in  the  ca.se  of  funds  held  under  a  con- 
tract described  in  paragraph  (2)(C).  the 
amounts  paid  in.  or  the  amounts  paid  out. 
reflect  the  investment  return  and  the  mar- 
ket value  of  the  segregated  a.sset  account." 

(b)  Effective  D.^te— The  amendments 
made  by  this  .section  shall  apply  to  taxable 
years  beginning  after  December  31.  1995. 


SEC.  14572.  TREATME!<fr  OF  MODIFIED  GUARAN- 
TEED CONTRACTS. 

(a)  General  Rule.— Subpart  E  of  part  I  of 
subchapter  L  of  chapter  1  (relating  to  defini- 
tions and  special  rules)  is  amended  by  insert- 
ing after  section  817  the  following  new  sec- 
tion: 

-SEC.     817A     SPECIAL     RULES     FOR     MODIFIED 
GUARANTEED  CONTRACTS. 

■(a)  Computation  of  Reserves— In  the 
case  of  a  modified  guaranteed  contract, 
clause  (ii)  of  section  807(e)(1)(A)  shall  not 
apply. 

■■(b)  Segregated  Assets  Under  Modified 
Guaranteed  Contracts  Marked  to  Mar- 
ket— 

■■(1)  In  general.— In  the  case  of.  :i>  life  in- 
surance company,  for  purposes  oi  this  sub- 
title— 

■■(A)  Any  gain  or  loss  with  respect  to  a  seg- 
regated asset  .shall  be  treated  as  ordin.iry  in- 
come or  loss,  as  the  case  may  be. 

■■(B)  If  any  segregated  asset  is  held  by  such 
company  as  of  the  close  of  any  taxable 
year— 

•■(i)  such  company  shall  recognize  gain  or 
loss  as  if  such  asset  were  sold  for  its  fair 
market  value  on  the  last  business  day  of 
such  taxable  year,  and 

■■(ii)  any  such  gain  or  loss  shall  be  taken 
into  account  for  such  taxable  year. 
Proper  adjustment  shall  be  made  in  the 
amount  of  any  gain  or  loss  subsequently  re- 
alized for  gain  or  loss  taken  into  account 
under  the  preceding  .sentence.  The  Secretary 
may  provide  by  regulations  for  the  applica- 
tion of  this  subparagraph  at  times  other 
than  the  times  provided  in  this  subpara- 
graph. 

■•(2)  Segregated  asset.— For  purposes  of 
paragraph  (1).  the  term  segregated  asset' 
means  any  as.set  held  as  part  of  a  segregated 
account  referred  to  in  subsection  (d)(1)  under 
a  modified  guaranteed  contract. 

■■(c)  Special  Rule  in  Co.mputing  Life  In- 
sur.\nce  Reserves.— For  purposes  of  apply- 
ing section  816(b)(1)(A)  to  any  modified  guar- 
anteed contract,  an  assumed  rate  of  interest 
shall  include  a  rate  of  interest  determined, 
from  lime  to  lime,  with  reference  to  a  mar- 
ket rate  of  interest. 

■■(d)  Modified  Guaranteed  Contract  De- 
fined—For  purposes  of  this  section,  the 
term  ■modified  guaranteed  contract'  means  a 
contract  not  described  in  section  817— 

■■(1)  all  or  part  of  the  amounts  received 
under  which  are  allocated  to  an  account 
which,  pursuant  to  Stale  law  or  regulation, 
is  segregated  from  the  general  asset  ac- 
counts of  the  company  and  is  valued  from 
time  to  time  with  reference  to  market  val- 
ues. 

■■(2)  which— 

■■(.A)  provides  for  the  payment  of  annuities. 

■■(B)  is  a  life  insurance  contract,  or 

■■(C)  is  a  pension  plan  contract  which  is  not 
a  life,  accident,  or  health,  property,  cas- 
ually, or  liability  contract. 

"■(3)  for  which  re.serves  are  valued  at  mar- 
ket for  annual  statement  purposes,  and 

■■(4)  which  provides  for  a  net  surrender 
value  or  a  policyholder's  fund  (as  defined  in 
section  807(e)(1)). 

If  only  a  portion  of  a  contract  is  not  de- 
scribed in  section  817.  such  portijn  shall  be 
treated  for  purposes  of  this  section  as  a  sepa- 
rate contract. 

"(e)  Regulations —The  Secretary  may 
prescribe  regulations— 

•■(1)  to  provide  for  the  treatment  of  market 
value  adjustments  under  sections  72.  7702. 
7702A.  and  807(e)(1)(B). 

■■(2)  to  determine  the  interest  rates  appli- 
cable   under    sections    807(c)(3).    807(d)(2)(B). 
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and  812  with  respect  to  a  mcnlified  Kuaran- 
teed  contract  annually,  in  a  manner  appro- 
priate for  modified  guaranteed  contracts 
and.  to  the  e.xtent  appropriate  for  such  a 
contract,  to  modify  or  waive  the  applicabil- 
ity of  section  811(d). 

■•(3)  to  provide  rules  to  limit  ordinary  gain 
or  loss  treatment  to  assets  constituting  re- 
serves for  modified  guaranteed  contracts 
(and  not  other  assets)  of  the  company. 

•■(4)  to  provide  appropriate  treatment  of 
transfers  of  assets  to  and  from  the  seg- 
regated account,  and 

"(5)  as  may  be  necessary  or  appropriate  to 
carry  out  the  purposes  of  this  section." 

(b)  Clerical  amendment.— The  table  of 
sections  for  subpart  E  of  part  I  of  subchapter 
L  of  chapter  1  is  amended  by  inserting  after 
the  item  relating  to  section  817  the  following 
new  item: 

•Sec.  817A.  Special  rules  for  modified  guar- 
anteed contracts." 

(c)  Effective  Date.— 

(1)  In  general.— The  amendments  made  by 
this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31.  1995. 

(2)  Tre.atment  of  net  .adjustments.— In 
the  case  of  any  taxpayer  required  by  the 
amendments  made  by  this  section  to  change 
its  calculation  of  reserves  to  take  into  ac- 
count market  value  adjustments  and  to 
mark  segregated  assets  to  market  for  any 
taxable  year— 

(A)  such  changes  shall  be  treated  as  a 
change  in  method  of  accounting  initiated  by 
the  taxpayer. 

(B)  such  changes  shall  be  treated  as  made 
with  the  consent  of  the  Secretary,  and 

(C)  the  adjustments  required  by  reason  of 
section  481  of  the  Internal  Revenue  Code  of 
1986  shall  be  taken  into  account  as  ordinary 
income  or  loss  by  the  taxpayer  for  the  tax- 
payer's first  taxable  year  beginning  after  De- 
cember 31.  199.5. 

SEC.  14573.  MINIMUM  TAX  TREATMENT  OF  CER- 
TAIN PROPERTY  AND  CASUALTY  IN- 
SURANCE COMPANIES. 

(a)  In  Gener.il— Clause  (i)  of  section 
56(g)(4)(B)  (relating  to  inclusion  of  items  in- 
cluded for  purposes  of  computing  earnings 
and  profits)  is  amended  by  adding  at  the  end 
the  following  new  sentence:  "In  the  case  of 
any  insurance  company  taxable  under  sec- 
tion 831(b).  this  clause  shall  not  apply  to  any 
amount  not  described  in  section  834(b)." 

(b)  Effective  D.\te.— The  amendment 
made  by  subsection  (a)  shall  apply  to  taxable 
years  beginning  after  December  31.  1995. 

PART  VII— OTHER  PROVISIONS 
SEC.  US8I.  CLOSING  OF  PARTNERSHIP  TAXABLE 
YEAR  WITH  RESPECT  TO  DECEASED 
PARTNER.  ETC. 

(a)  General  Rule.— Subparagraph  (A)  of 
section  706(c)(2)  (relating  to  disposition  of 
entire  interest)  is  amended  to  read  as  fol- 
lows: 

"(A)  Disposition  of  entire  interest.— The 
taxable  year  of  a  partnership  shall  close  with 
respect  to  a  partner  whose  entire  interest  in 
the  partnership  terminates  (whether  by  rea- 
son of  death,  liquidation,  or  otherwise)." 

(b)  Clerical  Amendment.— The  paragraph 
heading  for  paragraph  (2)  of  section  706(c)  is 
amended  to  read  as  follows: 

•■(2)  Tre.\tment  of  dispositions.—". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  partner- 
ship taxable  years  beginning  after  December 
31.  1995. 

SEC.  MS82.  CREDIT  FOR  SOCIAL  SECURITY  TAXES 
PAID  WITH  RESPECT  TO  EMPLOYEE 
CASH  TIPS. 

(a)  Reporting  Requirement  Not  Consid- 
ered.—Subparagraph  (A)  of  section  45B(b)(l) 


(relating  to  excess  employer  social  security 
tax)  is  amended  by  inserting  "(without  re- 
gard to  whether  such  tips  are  reported  under 
section  6053)"  after  "section  3121(q)". 

(b)  Taxes  Paid —Subsection  (d)  of  section 
13443  of  the  Revenue  Reconciliation  Act  of 
1993  is  amended  by  inserting  ".  with  respect 
to  services  performed  before,  on.  or  after 
such  date"  after  "1993". 

(c)  Effective  D.^^te— The  amendments 
made  by  this  section  shall  take  effect  as  if 
included  in  the  amendments  made  by.  and 
the  provisions  of.  section  13443  of  the  Reve- 
nue Reconciliation  Act  of  1993. 

SEC.  M583.  DUE  DATE  FOR  FIRST  QUARTER  ESTI- 
MATED TAX  PAYMENTS  BY  PRIVATE 
FOUNDATIONS. 

(a)  In  General— Paragraph  (3)  of  section 
6655(g)  is  amended  by  inserting  after  sub- 
paragraph (C)  the  following  new  subpara- 
graph: 

"(D)  In  the  case  of  any  private  foundation, 
subsection  (c)(2)  shall  be  applied  by  sub- 
stituting  May  15'  for  'April  15'  ". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  taxable 
years  beginning  after  December  31.  1995. 

SEC.  14584.  TREATMENT  OF  DUES  PAID  TO  AGRI- 
CULTURAL OR  HORTICULTLHAL  OR- 
GANIZATIONS. 

(a)  General  Rule.— Section  512  (defining 
unrelated  business  taxable  income)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(d)  Treatment  of  Dues  of  Agricultural 
or  Horticultural  Organizations — 

"(1)  In  general— If— 

"(A)  an  agricultural  or  horticultural  orga- 
nization described  in  section  501(c)(5)  re- 
quires annual  dues  to  be  paid  in  order  to  be 
a  member  of  such  organization,  and 

"(B)  the  amount  of  such  required  annual 
dues  does  not  exceed  $100. 
in  no  event  shall  any  portion  of  such  dues  be 
treated  as  derived  by  such  organization  from 
an  unrelated  trade  or  business  by  reason  of 
any  benefits  or  privileges  to  which  members 
of  such  organization  are  entitled. 

"(2)  Indexation  of  jioo  amount.— In  the 
case  of  any  taxable  year  beginning  in  a  cal- 
endar year  after  1995,  the  $100  amount  in 
paragraph  (1)  shall  be  increased  by  an 
amount  equal  to — 

••(A)  $100.  multiplied  by 

"(B)  the  cost-of-living  adjustment  deter- 
mined under  section  1(f)(3)  for  the  calendar 
year  in  which  the  taxable  year  begins,  by 
substituting  'calendar  year  1994'  for  cal- 
endar year  1992'  in  subparagraph  (B)  thereof. 

"(3)  Dues.— For  purposes  of  this  sub- 
section, the  term  dues'  includes  any  pay- 
ment required  to  be  made  in  order  to  be  rec- 
ognized by  the  organization  as  a  member  of 
the  organization." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  taxable 
years  beginning  after  December  31.  1994. 

Subtitle  F— Estates  and  Trusts 

PART  I— INCOME  TAX  PROVISIONS 

SEC.  1460L  CERTAIN  REVOCABLE  TRUSTS  TREAT- 
ED AS  PART  OF  ESTATE. 

(a)  In  General— Subpart  A  of  part  I  of 
subchapter  J  (relating  to  estates,  trusts, 
beneficiaries,  and  decedents)  is  amended  by 
adding  at  the  end  the  following  new  section: 

•SEC.  «4«.  CERTAIN  REVOCABLE  TRUSTS  TREAT- 
ED AS  PART  OF  ESTATE. 

"(a)  General  Rule.— For  purposes  of  this 
subtitle,  if  both  the  executor  of  an  estate 
and  the  trustee  of  a  qualified  revocable  trust 
elect  the  treatment  provided  in  this  section, 
such  trust  shall  be  treated  and  taxed  as  part 
of  such  estate  (and  not  as  a  separate  trust) 


for  all  taxable  years  of  the  estate  ending 
after  the  dale  of  the  decedent's  death  and  be- 
fore the  applicable  date. 

"(b)  Definitions.  -For  purposes  of  sub- 
section (a)— 

(1)  Qualified  revocable  trust— The 
term  qualified  revocable  trust'  means  any 
trust  all  of  which  was  treated  under  section 
676  as  owned  by  the  decedent  of  the  estate  re- 
ferred to  in  subsection  (a). 

•■(2)  Ai'PLlCABi.E  DATE. -The  term  applica- 
ble date'  means — 

••(A)  if  no  return  of  tax  imposed  by  chapter 
11  is  required  to  be  filed,  the  date  which  is  2 
years  after  the  date  of  the  decedent's  death, 
and 

"(B)  if  such  a  return  is  required  to  be  filed, 
the  date  which  is  6  months  after  the  date  of 
the  final  determination  of  the  liability  for 
tax  imposed  by  chapter  II. 

"(c)  ELEC-noN.— The  election  under  sub- 
section (a)  shall  be  made  not  later  than  the 
time  prescribed  for  filing  the  return  of  tax 
imposed  by  this  chapter  for  the  first  taxable 
year  of  the  estate  (determined  with  regard  to 
extensions)  and,  once  made,  shall  be  irrev- 
ocable." 

(b)  Comparable  Treatment  Under  Gen- 
eration-Skipping Tax— Paragraph  (1)  of  sec- 
tion 2652(b)  is  amended  by  adding  at  the  end 
the  following  new  sentence:  "Such  term 
shall  not  include  any  trust  during  any  period 
the  trust  is  treated  as  part  of  an  estate  under 
section  646." 

(c)  Clerical  Amendme.nt.— The  table  of 
sections  for  such  subpart  A  is  amended  by 
adding  at  the  end  the  following  new  item: 

"Sec.  646.  Certain  revocable  trusts  treated  as 
part  of  estate." 

(d)  Effective  Date. -The  amendments 
made  by  this  section  shall  apply  with  respect 
to  estates  of  decedents  dying  after  the  date 
of  the  enactment  of  this  Act. 

SEC.    14602.    DISTRIBUnONS    DURING    FIRST    65 
DAYS  OF  TAXABLE  YEAR  OF  ESTATE. 

(a)  In  General —Subsection  (b)  of  section 
663  (relating  to  distributions  in  first  65  days 
of  taxable  year)  is  amended  by  inserting  "an 
estate  or"  before  "a  trust "  each  place  it  ap- 
pears. 

(b)  Conforming  amendment— Paragraph 
(2)  of  section  663(b)  is  amended  by  striking 
"the  fiduciary  of  such  trust"  and  inserting 
"the  executor  of  such  estate  or  the  fiduciary 
of  such  trust  (as  the  case  may  be)  ". 

(c)  EFFE(mvE  Date.— The  amendments 
made  b.v  this  section  shall  apply  to  taxable 
years  beginning  after  the  date  of  the  enact- 
ment of  this  Act. 

SEC.  14603.  SEPARATE  SHARE  RULES  AVAILABLE 
TO  ESTATES. 

(a)  In  General.— Subsection  (o  of  section 
663  (relating  to  separate  shares  treated  as 
separate  trusts)  is  amended— 

(It  by  inserting  before  the  last  sentence  the 
following  new  sentence:  "Rules  similar  to 
the  rules  of  the  preceding  provisions  of  this 
subsection  shall  apply  to  treat  substantially 
separate  and  independent  shares  of  different 
beneficiaries  in  an  estate  having  more  than  I 
beneficiary  as  separate  estates",  and 

(2)  by  inserting  -or  estates"  after  'trusts  " 
in  the  last  sentence. 

(b)  Conforming  Amend.me.nt.— The  sub- 
section heading  of  section  663(c)  is  amended 
by  inserting  "Estates  or  "  before  -Trusts". 

(c)  Effective  D.ate— The  amendments 
made  by  this  section  shall  apply  to  estates  of 
decedents  dying  after  the  date  of  the  enact- 
ment of  this  Act. 
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SEC.  14604.  EXECUTOR  OF  ESTATE  AND  BENE- 
FICL\RIES  TREATED  AS  RELATED 
PERSONS  FOR  DISALLOWANCE  OF 
LOSSES,  ETC. 

(a)  pi.sALi.owA.NCE  OF  LOSSES.— Subsection 
(b)  o^  section  267  (relating  to  losses,  ex- 
pense$.  and  interest  with  respect  to  trans- 
actions between  related  taxpayers)  is  amend- 
ed by  Striking  -or  "  at  the  end  of  paragraph 
(11).  l^y  striking  the  period  at  the  end  of 
paragraph  (12)  and  inserting  •;  or",  and  by 
addini^  at  the  end  the  following  new  para- 
graph i 

"(13i  Except  in  the  case  of  a  sale  or  ex- 
change in  satisfaction  of  a  pecuniary  be- 
quest.|  an  executor  of  an  estate  and  a  bene- 
ficiar.\t  of  such  estate." 

(b)  bRDiNARV  Income  Fro.m  Gain  From 
Sale  '  of  Depreciable  Property. —Sub- 
sectioh  (b)  of  section  1239  is  amended  by 
strikiAt  the  period  at  the  end  of  paragraph 
(2)  and  inserting  ".  and"  and  by  adding  at 
the  enp;  the  following  new  paragraph: 

"(3);excepl  in  the  case  of  a  sale  or  ex- 
change in  satisfaction  of  a  pecuniary  be- 
quest, an  executor  of  an  estate  and  a  bene- 
ficiary of  such  estate." 

(c)  iEffective  D.^TE.-The  amendments 
made  )oy  this  section  shall  apply  to  taxable 
years  beginning  after  the  date  of  the  enact- 
ment 0t  this  Act. 

SEC.  14605.  LIMITATION  ON  TAXABLE  YEAR  OF 
ESTATES. 

(a)  ^N  General.— Section  645  (relating  to 
taxable  year  of  trusts)  is  amended  to  read  as 
follows: 

"SEC.  ^5.  TAXABLE  YEAR  OF  ESTATES  AND 
TRUSTS. 

"(a)  IE.states  — For  purposes  of  this  sub- 
title, tihe  taxable  year  of  an  esute  shall  be  a 
year  eliding  on  October  31.  November  30.  or 
Decemtier31. 

"(b)  TTRf.sTS — 

'•(1)  In  general.— For  purposes  of  this  sub- 
title, tihe  taxable  year  of  any  trust  shall  be 
the  caljeaidar  year. 

"(2)   I^XCEPTION    FOR   TRUSTS    EXEMPT    FROM 

TAX  At^o  CHARITABLE  TRUSTS.— Paragraph  (1) 
shall  not  apply  to  a  trust  exempt  from  tax- 
ation ynder  section  501(a)  or  to  a  trust  de- 
scribed In  section  4947(a)(1).  " 

(b)  Clerical  Amendment— The  table  of 
sections  for  subpart  A  of  part  I  of  subchapter 
J  of  chapter  1  is  amended  by  striking  the 
item  relating  to  section  645  and  inserting  the 
following  new  item: 

"Sec.    1645.    Taxable    year    of    estates    and 
trusts." 

(c)  fe^-FECTiVE  Date.— The  amendments 
made  W  this  section  shall  apply  to  estates  of 
decedeits  dying  after  the  date  of  the  enact- 
ment of  this  Act. 

SEC.    14606.    REPEAL   OF   CERTAIN   THROWBACK 
RULES    APPLICABLE   TO    DOMESTIC 
j  TRUSTS. 

(a)  ACCUMULATION  Distributions.— 

(1)  I.nI  Ceneral.— Section  665  is  amended  by 
adding  it  the  end  the  following  new  sub- 
section;! 

•(f)      SJCCUMULATION    DISTRIBUTIONS    AFTER 

1995.— Ror  purposes  of  this  subpart,  in  the 
case  of  a  trust  other  than  a  foreign  trust. 
any  distribution  in  any  taxable  year  begin- 
ning aflier  December  31,  1995,  shall  be  com- 
puted Mthout  regard  to  any  undistributed 
net  income." 

(2)  CJONFORMINC     AMENDMENT.— Subsection 

(b)  of  section  665  is  amended  by  inserting 
"excepii  as  provided  in  subsection  (f)."  after 
"subpart." 

(b)  PitDPERTv  Transferred  to  Trusts.— 
SubsecBion  (e)  of  section  644  is  amended  by 
strikinij  "or"  at  the  end  of  paragraph  (3).  by 
striking  the  period  at  the  end  of  paragraph 


(4)  and  inserting   ■.  or  ".  and  by  adding  at  the 
end  the  ToUowing  new  paragraph: 

"(5)  in  the  case  of  a  trust  other  than  a  for- 
eign trust,  any  .sale  or  exchange  of  property 
after  December  31.  1995." 

(c)  Effective  Dates  — 

(1)  Accumulation  distribution.— The 
amendments  made  by  subsection  (a)  shall 
apply  to  distributions  in  taxable  years  begin- 
ning after  December  31.  1995. 

(2i  Transferred  property.— The  amend- 
ments made  by  subsection  (b)  shall  apply  to 
sales  or  exchanges  after  December  31.  1995. 
SEC.  14607.  treatment  OF  FUNERAL  TRUSTS. 

(a)   In  General.— Subpart   F  of  part  I  of 
subchapter  J  of  chapter  1  is  amended  by  add- 
ing at  the  end  the  following  new  section: 
-SEC.  684.  TREATMENT  OF  FUNERAL  TRUSTS. 

•■(a)  In  General— In  the  case  of  a  qualified 
funeral  trust — 

"(1)  subparts  B.  C.  D.  and  E  shall  not 
apply,  and 

"(2)  no  deduction  shall  be  allowed  by  sec- 
tion 642(b). 

"(b)  Qualified  Funeral  Tru.st  —  For  pur- 
poses of  this  subsection,  the  term  qualified 
funeral  trust'  means  any  trust  (other  than  a 
foreign  trust)  if— 

"(1)  the  trust  arises  as  a  result  of  a  con- 
tract with  a  person  engaged  in  the  trade  or 
business  of  providing  funeral  or  burial  serv- 
ices or  property  necessary  to  provide  such 
services. 

■■(2)  the  sole  purpose  of  the  trust  is  to  hold, 
invest,  and  reinvest  funds  in  the  trust  and  to 
use  such  funds  solely  to  make  payments  for 
such  services  or  property  for  the  benefit  of 
the  beneficiaries  of  the  trust. 

"(3)  the  only  beneficiaries  of  such  trust  are 
individuals  who  have  entered  into  contracts 
described  in  paragraph  d)  to  have  such  serv- 
ices or  property  provided  at  their  death. 

"(4)  the  only  contributions  to  the  trust  are 
contributions  by  or  for  the  benefit  of  such 
beneficiaries. 

"(5)  the  trustee  elects  the  application  of 
this  subsection,  and 

"(6)  the  trust  would  (but  for  the  election 

described    in    paragraph   (5))    be    treated   as 

owned  by  the  beneficiaries  under  subpart  E. 

"(c)    Dollar    Li.mitation    on    Co.ntribu- 

tions.— 

"(1)  In  general— The  term  qualified  fu- 
neral trust'  shall  not  include  any  trust  which 
accepts  contributions  by  or  for  the  benefit  of 
an  individual  in  excess  of  $5,000. 

"(2)  Related  trusts.— For  purposes  of 
paragraph  d).  all  trusts  having  trustees 
which  are  related  persons  shall  be  treated  as 
1  trust.  For  purposes  of  the  preceding  sen- 
tence, persons  are  related  if — 

"(A)  the  relationship  between  such  persons 
would  result  in  the  disallowance  of  losses 
under  section  267  or  707(b). 

"(B)  such  persons  are  treated  as  a  single 
employer  under  subsection  (a)  or  (b)  of  sec- 
tion 52.  or 

"(C)  the  Secretary  determines  that  treat- 
ing such  persons  as  related  is  necessary  to 
prevent  avoidance  of  the  purposes  of  this  sec- 
tion. 

"(3)  Inflation  adjustment.— In  the  case  of 
any  contract  referred  to  in  subsection  (b)(1) 
which  is  entered  into  during  any  calendar 
year  after  1996.  the  dollar  amount  referred  to 
paragraph  (1)  shall  be  increased  by  an 
amount  equal  to— 
"(A)  such  dollar  amount,  multiplied  by 
'"(B)  the  cost-of-living  adjustment  deter- 
mined under  section  1(0(3)  for  such  calendar 
year,  by  substituting  calendar  year  1995'  for 
"calendar  year  1992'  in  subparagraph  (B) 
thereof. 

If  any  dollar  amount  after  being  increased 
under  the  preceding  sentence  is  not  a  mul- 


tiple of  $100.   such   dollar  amount   shall   be 
rounded  to  the  nearest  multiple  of  $100. 

"(d)  Applic.\tion  of  Rate  Schedule —Sec- 
tion Ke)  shall  be  applied  to  each  qualified  fu- 
neral trust  by  treating  each  beneficiarys  in- 
terest in  each  such  trust  as  a  separate  trust 

"(c)  Tre.^tment  of  amounts  Refunded  to 
Beneficiary  on  Cancellation —No  gain  or 
loss  shall  be  recognized  to  a  beneficiary  de- 
scribed in  subsection  (b)(3)  of  any  qualified 
funeral  trust  by  reason  of  any  payment  from 
such  trust  to  such  beneficiary  by  reason  of 
cancellation  of  a  contract  referred  to  in  sub- 
section (b)(1).  If  any  payment  referred  to  in 
the  preceding  sentence  consists  of  property 
other  than  money,  the  basis  of  such  property 
in  the  hands  of  such  beneficiary  shall  be  the 
same  as  the  trust's  basis  in  such  property 
immediately  before  the  payment. 

(f)  Simplified  Reportlng— The  Secreury 
may  prescribe  rules  for  simplified  reporting 
of  all  trusts  having  a  single  trustee." 

(b)  Clerical  Amendment —The  table  of 
sections  for  subpart  F  of  part  I  of  subchapter 
J  of  chapter  1  is  amended  by  adding  at  the 
end  the  following  new  item: 

Sec.  684.  Treatment  of  funeral  trusts." 

(c)  Effective  Date— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  the  date  of  the  enact- 
ment of  this  .\ct. 

PART  II— ESTATE  AND  GIFT  TAX 
PROVISIONS 
SEC.  14611.  CLAIUFICA"nON  OF  WAIVER  OF  CER- 
TAIN RIGHTS  OF  RECOVERY. 

(a)  Amendment  to  Section  2207A.— Para- 
graph (2)  of  section  2207A(a)  (relating  to 
right  of  recovery  in  the  case  of  certain  mari- 
tal deduction  property)  is  amended  to  read 
as  follows: 

"(2)  Decedent  may  otherwise  direct.— 
Paragraph  (1)  shall  not  apply  with  respect  to 
any  property  to  the  extent  that  the  decedent 
in  his  will  (or  a  revocable  trust)  specifically 
indicates  an  intent  to  waive  any  right  of  re- 
covery under  this  subchapter  with  respect  to 
such  property." 

(b)  Amendment  to  Section  2207B— Para- 
graph (2)  of  section  2207B(a)  (relating  to 
right  of  recovery  where  decedent  retained  in- 
terest) is  amended  to  read  as  follows: 

"(2)  Decedent  may  otherwise  direct  — 
Paragraph  (1)  shall  not  apply  with  respect  to 
any  property  to  the  extent  that  the  decedent 
in  his  will  (or  a  revocable  trust)  specifically 
indicates  an  intent  to  waive  any  right  of  re- 
covery under  this  subchapter  with  respect  to 
such  property." 

(c)  Effective  Date— The  amendments 
made  by  this  section  shall  apply  with  respect 
to  the  estates  of  decedents  dying  after  the 
date  of  the  enactment  of  this  Act. 

SEC.  14612.  AD.iUSTMENTS  FOR  GIFTS  WITHIN  3 
YEARS  OF  DECEDENTS  DEATH. 

(a)  General  Rule.— Section  2035  is  amend- 
ed to  read  as  follows: 

-SEC.  2035.  ADJUSTMENTS  FOR  CERTAIN  GIFTS 
MADE  WITHIN  3  YEARS  OF  DECE- 
DENTS DEATH. 

"(a)  Inclusion  of  Certain  Property  in 
Gross  Estate.— If— 

"(1)  the  decedent  made  a  transfer  (by  trust 
or  otherwise)  of  an  interest  in  any  property, 
or  relinquished  a  power  with  respect  to  any 
property,  during  the  3-year  period  ending  on 
the  date  of  the  decedent"s  death,  and 

"(2)  the  value  of  such  property  (or  an  inter- 
est therein)  would  have  been  included  in  the 
decedent's  gross  estate  under  section  2036. 
2037.  2038.  or  2042  if  such  transferred  interest 
or  relinquished  power  had  been  retained  by 
the  decedent  on  the  date  of  his  death, 
the  value  of  the  gross  estate  shall  include 
the  value  of  any  property  (or  interest  there- 
in) which  would  have  been  so  included. 
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■■(b»  iNCi.isioN  f>K  GiKT  Tax  (IN  Girrs  Madk. 
Dlking  3  Ykaks  Bkkokk  Dkckdknts 
Dkath.  The  amount  of  the  tfross  estate  (de- 
termined without  re»;artl  to  this  subsection) 
shall  he  increased  by  the  amount  of  any  tax 
paid  under  chapter  12  by  the  decedent  or  his 
estate  on  any  >:ift  made  by  the  decedent  or 
his  spouse  durint;  the  3-year  period  ending  on 
the  date  of  the  decedent's  death. 

••(CI  OTHKIt  K(  I.KS  RkI.ATING  TO  TRANSKERS 

WiFHiN  3  Ykaks  ok  Dkath  — 

•■(  1 1  In  gknkkai..     For  purposes  of— 

••(At  section  303(b)  (relating  to  distribu- 
tions in  redemption  of  slock  to  pay  death 
taxes). 

•■(B)  section  2032A  (relating  to  special  valu- 
ation of  certain  farms,  etc..  real  property), 
and 

•■(C)  subchapter  C  of  chapter  64  (relating  to 
lien  for  taxes). 

the  value  of  the  gross  estate  shall  include 
the  value  of  all  property  to  the  extent  of  any 
interest  therem  of  which  the  decedent  has  at 
any  time  made  a  transfer,  by  trust  or  other- 
wise, during  the  3-year  period  ending  on  the 
dale  of  the  decedents  death. 

••(2)  C(xmniNArioN  with  .sec-hon  siets.— An 
estate  shall  be  treated  as  meeting  the  35  per- 
cent of  adjusted  gross  estate  requirement  of 
section  6166(aMl)  only  if  the  estate  meets 
such  requirement  both  with  and  without  the 
application  of  paragraph  (1). 

■■(3)  Maritai.  and  s.mai.l  transfers.— 
Paragraph  (1)  shall  not  apply  to  any  transfer 
(Other  than  a  transfer  with  respect  to  a  life 
insurance  policy)  made  during  a  calendar 
year  to  any  donee  if  the  decedent  was  not  re- 
quired by  section  6019  (other  than  by  reason 
of  section  6019(2))  to  file  any  gift  tax  return 
for  such  year  with  respect  to  transfers  to 
such  donee. 

■•(d)  EXCEITION.— Subsection  (a)  shall  not 
apply  to  any  bona  fide  sale  for  an  adequate 
and  full  consideration  in  money  or  money's 
worth. 

••(e)  Treatment  of  Certain  Transfers 
From  Revocable  Trusts.— For  purposes  of 
this  section  and  section  2038.  any  transfer 
from  any  portion  of  a  trust  during  any  pe- 
riod that  such  portion  was  treated  under  sec- 
tion 676  as  owned  by  the  decedent  shall  be 
treated  as  a  transfer  made  directly  by  the 
decedent." 

(bi  Clerical  Amend.mknt.— The  table  of 
sections  for  part  III  of  subchapter  A  of  chap- 
ter 11  is  amended  by  striking  'gifts '•  in  the 
item  relating  to  section  2035  and  inserting 
"certain  gifts". 

(c)  Effective  D.ate.— The  amendments 
made  by  this  section  shall  apply  to  the  es- 
tates of  decedents  dying  after  the  date  of  the 
enactment  of  this  Act. 

SEC.   14813.  CLARIFICA'nON  OF  QUALIFIED  TER- 
MINABLE INTEREST  RULES. 

(a)  General  Rlle.  - 

(1)  EsT.\TE  tax.— Subparagraph  (B)  of  sec- 
tion 2056(b)(7)  (defining  qualified  terminable 
interest  property)  is  amended  by  adding  at 
the  end  the  following  new  clause: 

■■(vi)  Tre.\tment  of  certain  income  dis- 
tributions.—.An  income  interest  shall  not 
fail  to  qualify  as  a  qualified  income  interest 
for  life  solely  because  income  for  the  period 
after  the  last  distribution  dale  and  on  or  be- 
fore the  date  of  the  surviving  spouse's  death 
is  not  required  to  be  distributed  to  the  sur- 
viving spouse  or  to  the  estate  of  the  surviv- 
ing spouse." 

(2)  Gift  tax —Paragraph  (3)  of  section 
2523(0  is  amended  by  striking  "and  (iv)"  and 
inserting  •(iv).  and  (vi)". 

(b)  Clarification  of  Subsecjuent  Inclu- 
sions.—Section  2044  is  amended  by  adding  at 
the  end  the  following  new  subsection: 


••(d)  Clarification  of  Inclusion  of  Cer- 
tain Income —The  amount  included  in  the 
gross  estate  under  subsection  (a)  shall  in- 
clude the  amount  of  any  income  from  the 
property  to  which  this  section  applies  for  the 
period  after  the  last  distribution  dale  and  on 
or  before  the  date  of  the  decedent's  death  if 
such  income  is  not  otherwise  included  in  the 
decedent's  gross  estate." 

(c)  Effective  Date.— 

(1)  In  general— The  amendments  made  by 
this  section  shall  apply  with  respect  to  the 
estates  of  decedents  dying,  and  gifts  made, 
after  the  date  of  the  enactment  of  this  Act. 

(2)  .Ai'Pi.ic.ATioN  OF  sEcrrioN  2»n  to  trans- 
fers   before    date    of    ENACTMENT.  — In     the 

case  of  the  estate  of  any  decedent  dying  after 
the  dale  of  the  enactment  of  this  Act.  if 
there  was  a  transfer  of  property  on  or  before 
such  dale— 

(A)  such  properly  shall  not  be  included  in 
the  gros.s  estate  of  the  decedent  under  sec- 
lion  2044  of  the  Internal  Revenue  Code  of  1986 
if  no  prior  marital  deduction  was  allowed 
with  respect  to  such  a  transfer  of  such  prop- 
erty to  the  decedent,  but 

(B)  such  property  shall  be  so  included  if 
such  a  deduction  was  allowed. 

SEC.  14614.  TRANSITIONAL  RULE  UNDER  SEC- 
TION 2056A. 

(a)  General  Rule.— In  the  case  of  any 
trust  created  under  an  instrument  executed 
before  the  date  of  the  enactment  of  the  Reve- 
nue Reconciliation  Act  of  1990.  such  trust 
shall  be  treated  as  meeting  the  requirements 
of  paragraph  (1)  of  section  2056.\(a)  of  the  In- 
ternal Revenue  Code  of  1986  if  the  trust  in- 
strument requires  that  all  trustees  of  the 
trust  be  individual  citizens  of  the  United 
States  or  domestic  corporations. 

(b)  EFFECrrivE  Date— The  provisions  of 
subsection  (a)  shall  take  effect  as  if  included 
in  the  provisions  of  section  11702(g)  of  the 
Revenue  Reconciliation  .■\ct  of  1990. 

SEC.  14615.  OPPORTUNITY  TO  CORRECT  CERTAIN 
FAILURES  UNDER  SECTION  2032A. 

(a)  General  Rule —Paragraph  (3)  of  sec- 
tion 2032.'\(d)  (relating  to  modification  of 
election  and  agreement  to  be  permitted)  is 
amended  to  read  as  follows: 

■■(3)  Modification  of  election  and  agree- 
.ment  to  be  permitted.— The  Secretary  shall 
prescribe  procedures  which  provide  that  in 
any  case  in  which  the  executor  makes  an 
election  under  paragraph  (1)  (and  submits 
the  agreement  referred  to  in  paragraph  (2)) 
within  the  lime  prescribed  therefor,  but — 

■■(A)  the  notice  of  election,  as  filed,  does 
not  contain  all  required  information,  or 

••(B)  signatures  of  1  or  more  persons  re- 
quired to  enter  into  the  agreement  described 
in  paragraph  (2)  are  not  included  on  the 
agreement  as  filed,  or  the  agreement  does 
not  contain  all  required  information. 
the  executor  will  have  a  reasonable  period  of 
time  (not  exceeding  90  days)  after  notifica- 
tion of  such  failures  to  provide  such  informa- 
tion or  signatures." 

(b)  Effective  Date— The  amendment 
made  by  subsection  (a)  shall  apply  to  the  es- 
tates of  decedents  dying  after  the  date  of  the 
enactment  of  this  Act. 

SEC.  14616.  UNIFIED  CREDIT  OF  DECFJ)ENT  IN- 
CREASED BY  UNIFIED  CREDIT  OF 
SPOUSE  USED  ON  SPLIT  G\VT  IN- 
CLUDED IN  DECEDENT'S  GROSS 
ESTATE. 

(a)  In  General —Section  2010  (relating  to 
unified  credit  against  estate  tax)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

•(d)  Treatment  of  Unified  Credit  Used 
By  Spouse  on  Split-Gift  Included  in  Dece- 
dent's Gross  Estate.— If— 


••(U  the  decedent  was  the  donor  of  any  gift 
one-half  of  which  was  considered  under  sec- 
tion 2513  as  made  by  the  decedent's  spouse, 
and 

••(2)  the  amount  of  such  gift  is  includible  in 
the  gross  estate  of  the  decedent  by  reason  of 
section  2035.  2036.  2037.  or  2038. 
the  amount  of  the  credit  allowable  by  sub- 
section (a)  to  the  estate  of  the  decedent  shall 
be  increased  by  the  amount  of  the  unified 
credit  allowed  against  the  tax  imposed  by 
section  2501  on  the  amount  of  such  gift  con- 
sidered under  section  2513  as  made  by  such 
spouse." 

(b)  Effective  Date— The  amendment 
made  by  subsection  (a)  shall  apply  to  gifts 
made  after  the  date  of  the  enactment  of  this 
Act. 

SEC.  14617.  REFORMATION  OF  DEFECTIVE  BE- 
QUESTS. ETC..  TO  SPOUSE  OF  DECE- 
DENT. 

(a)  In  General.— Subsection  (b)  of  section 
2056  (relating  to  bequests,  etc..  to  surviving 
spouse)  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

■•(11)  Reformations  permitted  — 

'•(A)  In  general.— In  the  case  of  any  inter- 
est in  property  with  respect  to  which  a  de- 
duction would  be  allowable  under  subsection 
(a)  but  for  a  provision  of  this  sub.section.  if— 

"(i)  the  surviving  spouse  is  entitled  to  all 
of  the  income  from  the  property  for  life. 

••(ii)  no  person  other  than  such  spouse  is 
entitled  to  any  distribution  of  such  property 
during  such  spouse's  life,  and 

■•(iii)  there  is  a  change  of  a  governing  in- 
strument (by  reformation,  amendment,  con- 
struction, or  otherwise)  as  of  the  applicable 
date  which  results  in  the  satisfaction  of  the 
requirements  of  such  provision  as  of  the  date 
of  the  decedent's  death. 

the  determination  of  whether  such  deduction 
is  allowable  shall  be  made  as  of  the  applica- 
ble date. 

■•(B)  Special  rule  where  timely  com- 
.mencement  of  reformation —Clauses  (i)  and 
(ii)  of  subparagraph  (.A)  shall  not  apply  to 
any  interest  if.  not  later  than  the  date  de- 
scribed in  subparagraph  (C)(i).  a  judicial  pro- 
ceeding is  commenced  to  change  such  inter- 
est into  an  interest  which  satisfies  the  re- 
quirements of  the  provision  by  reason  of 
which  (but  for  this  paragraph)  a  deduction 
would  not  be  allowable  under  subsection  (a) 
for  such  interest. 

••(C)  Applicable  date.— For  purposes  of 
subparagraph  (A),  the  term  applicable  date' 
means — 

••(i)  the  last  date  (including  extensions)  for 
filing  the  return  of  tax  imposed  by  this  chap- 
ter, or 

••(ii)  if  a  judicial  proceeding  is  commenced 
to  comply  with  such  provision,  the  time 
when  the  changes  pursuant  to  such  proceed- 
ing are  made. 

"(D)  Special  rule —If  the  change  referred 
to  in  subparagraph  (A)(iii)  is  to  qualify  the 
passage  of  the  interest  under  paragraph  (7). 
subparagraph  (A)  shall  apply  only  if  the  elec- 
tion under  subparagraph  (B)  thereof  is  made. 

••(E)  Statute  of  limitations.— If  a  judicial 
proceeding  described  in  subparagraph  (C)(ii) 
is  commenced  with  respect  to  any  interest, 
the  period  for  assessing  any  deficiency  of  tax 
attributable  to  such  interest  shall  not  expire 
before  the  date  1  year  after  the  date  on 
which  the  Secretary  is  notified  that  such 
provision  has  been  complied  with  or  that 
such  proceeding  has  been  terminated." 

(b)  Comparable  Rule  for  Gift  Tax.— Sec- 
tion 2523  (relating  to  gift  to  si>ouse)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 


"(j)  i  Reformations  Permitted. -Rules 
similair  to  the  rules  of  section  2056<b)(ll) 
shall  apply  for  purposes  of  this  section." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  estates  of 
decedents  dying,  and  gifts  made,  after  the 
date  ol  the  enactment  of  this  Act. 

SEC.  I«<I8.  GIFTS  MAY  NOT  BE  REVALUED  FOR 
ESTATE  TAX  PURPOSES  AFTER  EXPI- 
RATION OF  STATUTE  OF  LIMITA- 
■nONS. 

(a)  I.s  General.— Section  2001  (relating  to 
imposition  and  rate  of  estate  tax)  is  amended 
by  ad(|ing  at  the  end  the  following  new  sub- 
sectioh: 

•(f)  Valuation  of  Gifts.— If— 

■•(1)  the  time  has  expired  within  which  a 
tax  rriay  be  assessed  under  chapter  12  (or 
under  corresponding  provisions  of  prior  laws) 
on  the  transfer  of  property  by  gift  made  dur- 
ing a  preceding  calendar  period  (as  defined  in 
sectioii  2502(b)).  and 

■•(2)  'the  value  of  such  gift  is  shown  on  the 
return  for  such  preceding  calendar  period  or 
is  disclosed  in  such  return,  or  in  a  statement 
attached  to  the  return,  in  a  manner  adequate 
to  apprise  the  Secretary  of  the  nature  of 
such  gift. 

the  value  of  such  gift  shall,  for  purposes  of 
computing  the  tax  under  this  chapter,  be  the 
value  of  such  gift  as  finally  determined  for 
purpoaas  of  chapter  12." 

(b)  Modification  of  Application  of  Stat- 
ute of  Limitations —Paragraph  (9)  of  sec- 
tion 6301(c)  is  amended  to  read  as  follows: 

"(9)  OlFT  TAX  ON  certain  GIFTS  NOT  SHOWN 

ON  REtURN.— If  any  gift  of  property  the  value 
of  which  (or  any  increase  in  taxable  gifts  re- 
quired under  section  2701(d))  is  required  to  be 
shown  on  a  return  of  tax  imposed  by  chapter 
12  (wiljnout  regard  to  section  2503(b)).  and  is 
not  shown  on  such  return,  any  tax  imposed 
by  chapter  12  on  such  gift  may  be  assessed, 
or  a  proceeding  in  court  for  the  collection  of 
such  tax  may  be  begun  without  assessment, 
at  any  time.  The  preceding  sentence  shall 
not  apply  to  any  item  which  is  disclosed  in 
such  neturn,  or  in  a  statement  attached  to 
the  return,  in  a  manner  adequate  to  apprise 
the  S«(3retary  of  the  nature  of  such  item. 
The  value  of  any  item  which  is  .so  disclosed 
may  not  be  redetermined  by  the  Secretary 
after  tiie  expiration  of  the  period  under  sub- 
sectioii  <a)." 

(C)  0ECLARATORV  JUDGMENT  PRCKEDURE 
FOR  D8TERMININC  VALUE  OF  GIFT.— 

(1)  Ii<  GENERAL.- Part  IV  of  subchapter  C  of 
chapter  76  is  amended  by  inserting  after  sec- 
lion  74176  the  following  new  section: 
-SEC.   7477.   DECLARATORY  JUDGMENTS   RELAT- 
ING TO  VALUE  OF  CERTAIN  GIFTS. 

••(a)  Creation  of  Remedy —In  a  case  of  an 
actual  controversy  involving  a  determina- 
tion by  the  Secretary  of  the  value  of  any  gift 
shown  on  the  return  of  tax  imposed  by  chap- 
ter 12  pt-  disclosed  on  such  return  or  in  any 
statement  attached  to  such  return,  upon  the 
filing  of  an  appropriate  pleading,  the  Tax 
Court  roay  make  a  declaration  of  the  value 
of  such  Kift.  Any  such  declaration  shall  have 
the  forioe  and  effect  of  a  decision  of  the  Tax 
Court  4nd  shall  be  reviewable  as  such. 

••(b)  Jj.MITATlONS.- 

••(1)  Petitioner.— A  pleading  may  be  filed 
under  »l»is  section  only  by  the  donor. 

••(2)  Exhaustion  of  administrative  rem- 
edies.-t-^e  court  shall  not  issue  a  declara- 
tory judgment  or  decree  under  this  section 
in  any  proceeding  unless  it  determines  that 
the  petitioner  has  exhausted  all  available  ad- 
ministrative remedies  within  the  Internal 
Revenue  Service. 

•(3)  Time  for  bringing  action —If  the  Sec- 
retary isends  by  certified  or  registered  mail 


notice  of  his  determination  as  described  in 
subsection  (a)  to  the  petitioner,  no  proceed- 
ing may  be  initiated  under  this  section  un- 
less the  pleading  is  filed  before  the  9Ist  day 
after  the  date  of  such  mailing." 

(2)  Clerical  amendment.— The  table  of 
sections  for  such  part  IV  is  amended  by  in- 
serting after  the  item  relating  to  section  7476 
the  following  new  item: 

"Sec.  7477.   Declaratory  judgments  relating 
to  value  of  certain  gifts." 

(d)  Conforming  A.mendment.— Subsection 
(c)  of  section  2504  is  amended  by  striking  ". 
and  if  a  tax  under  this  chapter  or  under  cor- 
responding provisions  of  prior  laws  has  been 
assessed  or  paid  for  such  preceding  calendar 
period". 

(e)  EFFECTIVE  Dates.— 

(1)  In  general— The  amendments  made  by 
subsections  (a)  and  (c)  shall  apply  to  gifts 
made  after  the  dale  of  the  enactment  of  this 
Act. 

(2)  Subsection  (b).— The  amendment  made 
by  subsection  (b)  shall  apply  to  gifts  made  in 
calendar  years  ending  after  the  date  of  the 
enactment  of  this  Act. 

SEC.  14619.  CLARIFICATIONS  RELATING  TO  DIS- 
CLAIMERS. 

(a)  Partial  Transfer-Type  Disclaimers 
Permitted.— Paragraph  (3)  of  section  2518(c) 
(relating  to  certain  transfers  treated  as  dis- 
claimers) is  amended  by  inserting  "(or  an 
undivided   portion   of  such   interest)"   after 

•entire  interest  in  the  property". 

(b)  Retention  of  Interest  by  Decede.nt's 
Spouse  Per.mitted  in  Transfer-Type  Dis- 
claimers.—Paragraph  (3)  of  section  2518(c)  is 
amended  by  adding  at  the  end  the  following 
new  flush  sentence: 

"For  purposes  of  the  preceding  sentence,  a 
written  transfer  by  the  spouse  of  the  dece- 
dent of  property  to  a  trust  shall  not  fail  to 
be  treated  as  a  transfer  of  such  spouse's  in- 
terest in  such  property  by  reason  of  such 
spouse  having  an  interest  in  such  trust." 

(c)  Disclaimers  Are  Effective  for  Income 
Tax  Purposes.— Subsection  (a)  of  section 
2518  is  amended  by  inserting  '•and  subtitle 
A"  after  "this  subtitle"  each  place  it  ap- 
pears. 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  transfers 
creating  an  interest  in  the  person  disclaim- 
ing, and  disclaimers,  made  after  the  date  of 
the  enactment  of  this  Act. 

SEC.  14620.  CLARIFICATION  OF  TREATMENT  OF 
SURVIVOR  ANNUITIES  UNDER 
QUALIFIED  TERMINABLE  INTEREST 
RLTJIS. 

(a)  In  General.— Subparagraph  (C)  of  sec- 
tion 2056(b)(7)  is  amended  by  inserting  '(or. 
in  the  case  of  an  interest  in  an  annuity  aris- 
ing under  the  community  property  laws  of  a 
State,  included  in  the  gross  estate  of  the  de- 
cedent under  section  2033)"  after  "section 
2039". 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  estates  of 
decedents  dying  after  the  date  of  the  enact- 
ment of  this  Act. 

SEC.  14621.  TREATMENT  LENDER  QUALIFIED  DO- 
MESTIC TRUST  RLXES  OF  FORMS  OF 
OWNERSHIP  WHICH  ARE  NOT 
TRUSTS. 

(a)  In  General.— Subsection  (c)  of  section 
2056A  (defining  qualified  domestic  trust)  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(3)  Trust —To  the  extent  provided  in  reg- 
ulations prescribed  by  the  Secretary,  the 
term  trust"  includes  other  arrangements 
which  have  substantially  the  same  effect  as 
a  trust." 

(b)  Effective  Date— The  amendment 
made  by  this  section  shall  apply  to  estates  of 


decedents  dying  after  the  date  of  the  enact- 
ment of  this  Act 

SEC.  14622.  AUTHORITY  TO  WAIVE  REQUIREMENT 
OF  UNITED  STATES  TRUSTEE  FOR 
QUALIFIED  DOMESTIC  TRUSTS. 

(a)  In  Genf:ral.— Subparagraph  (A)  of  sec- 
tion 2056A(a)(l)  is  amended  by  inserting  "ex- 
cept as  provided  in  regulations  prescribed  by 
the  Secretary."  before  "requires". 

(b)  Effective  D.ATE.-The  amendment 
made  by  this  section  shall  apply  to  estates  of 
decedents  dying  after  the  date  of  the  enact- 
ment of  this  Act. 

PART  III— GENERATION-SKIPPING  TAX 
PROVISIONS 

SEC.  14631.  SEVERING  OF  TRUSTS  HOLDING 
PROPERTY  HAVING  AN  INCLUSION 
RATIO  OF  GREATER  THAN  ZERO. 

(a)  In  General.— Subsection  (a)  of  section 
2642  (relating  to  inclusion  ratio)  is  amended 
by  adding  at  the  end  the  following  new  para- 
graph: 

■•(3)  Severing  of  trusts  holding  property 

HAVING  AN  inclusion  RATIO  OF  GREATER  THAN 
ZERO — 

■■(.A)  In  GENERAL.— If  a  trust  holding  prop- 
erty having  an  inclusion  ratio  of  greater 
than  zero  is  severed  in  a  qualified  severance, 
at  the  election  of  the  trustee  of  such  trust, 
the  trusts  resulting  from  such  severance 
shall  be  treated  as  separate  trusts  for  pur- 
poses of  this  chapter. 

■(B)  Qualified  severance —For  purposes 
of  subparagraph  (A),  the  term  qualified  sev- 
erance' means  the  creation  of  2  trusts  from  a 
single  trust  if  each  property  held  by  the  sin- 
gle trust  was  divided  between  the  2  created 
trusts  such  that  one  trust  received  an  inter- 
est in  each  such  property  equal  to  the  appli- 
cable fraction  of  the  single  trust.  Such  term 
includes  any  other  severance  permitted 
under  regulations  prescribed  by  the  Sec- 
retary. 

■■(C)  FlLEcrriON.  -The  election  under  this 
paragraph  shall  be  made  at  the  time  pre- 
scribed by  the  Secretary.  Such  an  election, 
once  made,  shall  be  irrevocable.  " 

(b)  Effective  Date. -The  amendment 
made  by  subsection  (a)  shall  apply  to 
severances  after  the  date  of  the  enactment  of 
this  Act. 

SEC.  14632.  CLARIFICATION  OF  WHO  IS  TRANS- 
FEROR WHERE  SUBSEQUENT  GIFT 
BY  REASON  OF  POWER  OF  APPOINT 
ME.Vr. 

(a)  IN  General.  — Paragraph  d)  of  section 
2652(a)  (defining  transferor)  is  amended  by 
adding  at  the  end  the  following  new  .sen- 
tence: •".\  transferor  described  in  subpara- 
graph (.A)  shall  not  be  treated  a-s  the  trans- 
feror of  any  property  if  another  individual  is 
treated  as  the  transferor  of  .such  property 
under  subparagraph  (B)  by  rea.son  of  the  ex- 
ercise, release,  or  lapse  of  a  general  power  of 
appointment  with  respect  to  such  property." 

(b)  EFFt;cTivE  Date— The  amendment 
made  by  subsection  (a)  shall  apply  to  the  ex- 
ercise. relea.se.  or  lapse  of  a  general  power  of 
appointment  after  the  date  of  the  enactment 
of  this  Act. 

SEC.  14633.  TAXABLE  TERMINATION  NOT  TO  IN- 
CLUDE DIRECT  SKIPS. 

(a)  In  General— Paragraph  (1)  of  section 
2612(a)  (defining  taxable  termination)  is 
amended  by  adding  at  the  end  the  following 
new  flush  sentence: 

•Such  term  shall  not  include  a  direct  skip." 

(b)  Effective  Date— The  amendment 
made  by  subsection  (ai  shall  apply  to  genera- 
lion-skipping  transfers  (as  defined  in  section 
2611  of  the  Internal  Revenue  Code  of  1986) 
after  the  date  of  the  enactment  of  this  Act. 


29680 


CONGRESSIONAL  RECORD— HOUSE 


October  26,  1995 


Octtiber  26,  1995 


SEC.  14634.  EXPANSION  OF  EXCEPTION  FROM 
GENERATION  SKIPPING  TRANSFER 
TAX  FOR  TRANSFERS  TO  INDIVID- 
UALS WITH  DECEASED  PARENTS. 

(a)  I.N  General.— Section  2651  (relating  to 
generation  assignment)  is  amended  by  redes- 
ignating subsection  (e)  as  subsection  (D.  and 
by  inserting  after  subsection  (d)  the  follow- 
ing new  subsection: 

•(e)  Special  Rule  for  Persons  With  a  De- 
ceased Parent.— 

••(I)  In  general.— For  purposes  of  deter- 
mining whether  any  transfer  is  a  generation- 
skipping  transfer,  if— 

"(A)  an  individual  is  a  descendant  of  a  par- 
ent of  the  transferor  (or  the  transferor's 
spouse  or  former  spouse),  and 

'•(B)  such  individual's  parent  who  is  a  lin- 
eal descendant  of  the  parent  of  the  trans- 
feror (or  the  transferor's  spouse  or  former 
spouse)  is  dead  at  the  time  the  transfer  (from 
which  an  interest  of  such  individual  is  estab- 
lished or  derived)  is  subject  to  a  tax  imposed 
by  chapter  11  or  12  upon  the  transferor  (and 
if  there  shall  be  more  than  1  such  time,  then 
at  the  earliest  such  time), 
such  individual  shall  be  treated  as  if  such  in- 
dividual were  a  member  of  the  generation 
which  is  1  generation  below  the  lower  of  the 
transferor's  generation  or  the  generation  as- 
signment of  the  youngest  living  ancestor  of 
such  individual  who  is  also  a  descendant  of 
the  parent  of  the  transferor  (or  the  transfer- 
or's spouse  or  former  spouse),  and  the  gen- 
eration assignment  of  any  descendant  of 
such  individual  shall  be  adjusted  accord- 
ingly. 

••(2)  Limited  application  of  subsection  to 
COLLATERAL  HEIRS.— This  subsection  shall 
not  apply  with  respect  to  a  transfer  to  any 
individual  who  is  not  a  lineal  descendant  of 
the  transferor  (or  the  transferor's  spouse  or 
former  spouse)  if.  at  the  time  of  the  transfer, 
such  transferor  has  any  living  lineal  de- 
scendant." 

(b)  Conforming  Amendments.— 

(1)  Section  2612(c)  (defining  direct  skip)  is 
amended  by  striking  paragraph  (2)  and  by  re- 
designating paragraph  (3)  as  paragraph  (2). 

(2)  Section  2612(c)(2)  (as  so  redesignated)  is 
amended  by  striking  "section  2651(e)(2)"  and 
inserting  "section  2651(0(2)". 

(c)  Effective  Date— The  amendments 
made  by  this  section  shall  apply  to  termi- 
nations, distributions,  and  transfers  occur- 
ring after  the  date  of  the  enactment  of  this 
Act. 

Subtitle  G — Excise  Tax  Simplification 

PART  I— PROVISIONS  RELATED  TO 

DISTILLED  SPIRITS,  WINES.  AND  BEER 

SEC.  14701.  credit  OR  REFLAT)  FOR  IMPORTED 
BOm.ED  DISTILLED  SPIRITS  RE 
TURNED  TO  DISTILLED  SPIRITS 
PLANT. 

(a)  In  General.— Paragraph  (1)  of  section 
5<X)8(c)  (relating  to  distilled  spirits  returned 
to  bonded  premises)  is  amended  by  striking 
"Withdrawn  from  bonded  premises  on  pay- 
ment or  determination  of  tax  "  and  inserting 

"on  which  tax  has  been  determined  or  paid". 

(b)  EFFECTIVE  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  at 
the  beginning  of  the  first  calendar  quarter 
beginning  more  than  180  days  after  the  date 
of  the  enactment  of  this  Act. 

SEC.  14702.  ALTHORITY  TO  CANCEL  OR  CREDIT 
EXPORT  BONDS  WITHOUT  SUBMIS- 
SION OF  RECORDS. 

(a)  In  General. —Subsection  (o  of  section 
5175  (relating  to  export  bonds)  is  amended  by 
striking  "on  the  submission  of  and  all  that 
follows  and  inserting  "if  there  is  such  proof 
of  exportation  as  the  Secretary  may  by  regu- 
lations require." 


(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  at 
the  beginning  of  the  first  calendar  quarter 
beginning  more  than  180  days  after  the  date 
of  the  enactment  of  this  Act. 

SEC.  14703.  REPEAL  OF  REQUIRED  MAINTENANCE 
OF  RFXORDS  ON  PREMISES  OF  DIS- 
TILLED SPIRITS  PLANT. 

(a)  In  General— Subsection  (c)  of  section 
5207  (relating  to  records  and  reports)  is 
amended  by  striking  "shall  be  kept  on  the 
premises  where  the  operations  covered  by 
the  record  are  carried  on  and". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  at 
the  beginning  of  the  first  calendar  quarter 
beginning  more  than  180  days  after  the  date 
of  the  enactment  of  this  Act. 

SEC.  14704.  FERMENTED  MATERIAL  FROM  ANY 
BREWERY  MAY  BE  RECEIVED  AT  A 
DISTILLED  SPIRITS  PLANT. 

(a)  In  General.— Paragraph  (2)  of  section 
5222(b)  (relating  to  production,  receipt,  re- 
moval, and  use  of  distilling  materials)  is 
amended  to  read  as  follows: 

"(2)  beer  conveyed  without  payment  of  tax 
from  brewery  premises,  beer  which  has  been 
lawfully  removed  from  brewery  premises 
upon  determination  of  lax.  or". 

(b)  Clarification  of  Authority  To  Permit 
Removal  of  Beer  Without  Payment  of  Tax 
FOR  Use  as  Distilling  Material.— Section 
5053  (relating  to  exemptions)  is  amended  by 
redesignating  subsection  (f)  as  subsection  (i) 
and  by  inserting  after  subsection  (e)  the  fol- 
lowing new  subsection: 

"(O  RE.MOVAL  FOR  USE  AS  DISTILLING  MATE- 
RIAL.—Subject  to  such  regulations  as  the 
Secretary  may  prescribe,  beer  may  be  re- 
moved from  a  brewery  without  payment  of 
tax  to  any  distilled  spirits  plant  for  use  as 
distilling  material." 

(C)   CLARIFICATION    OF    REFUND    AND   CREDIT 

OF  Tax.— Section  5056  (relating  to  refund  and 
credit  of  tax.  or  relief  from  liability)  is 
amended — 

(1)  by  redesignating  subsection  (c)  as  sub- 
section (d)  and  by  inserting  after  subsection 
(b)  the  following  new  subsection: 

"(c)  Beer  Received  at  a  Distilled  Spirits 
Plant.— Any  tax  paid  by  any  brewer  on  beer 
produced  in  the  United  States  may  be  re- 
funded or  credited  to  the  brewer,  without  in- 
terest, or  if  the  tax  has  not  been  paid,  the 
brewer  may  be  relieved  of  liability  therefor, 
under  regulations  as  the  Secretary  may  pre- 
scribe, if  such  beer  is  received  on  the  bonded 
premises  of  a  distilled  spirits  plant  pursuant 
to  the  provisions  of  section  5222(b)(2),  for  use 
in  the  production  of  distilled  spirits",  and 

(2)  by  striking  "or  rendering 
unmerchantable"  in  subsection  (d)  (as  so  re- 
designated) and  inserting  "rendering  un- 
merchantable, or  receipt  on  the  bonded 
premises  of  a  distilled  spirits  plant". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  at  the 
beginning  of  the  first  calendar  quarter  begin- 
ning more  than  180  days  after  the  date  of  the 
enactment  of  this  Act. 

SEC.  14705.  REPEAL  OF  REQUIIU:.MENT  FOR 
WHOLESALE  DFjVLERS  IN  LIQUORS 
TO  POST  SIGN. 

(a)  In  General— Section  5115  (relating  to 
sign  required  on  premises)  is  hereby  re- 
pealed. 

(b)  Conforming  Amendments.— 

(1)  Subsection  (a)  of  section  5681  is  amend- 
ed by  striking  ".  and  ever.v  wholesale  dealer 
in  liquors.'"  and  by  striking  'section  5115(a) 
or". 

(2)  Subsection  (c)  of  section  5681  is  amend- 
ed- 

(A)  by  striking  "or  wholesale  liquor  estab- 
lishment, on  which  no  sign  required  by  sec- 


tion 5115(a)  or"  and  inserting  "on  which  no 
sign  required  by",  and 

(B)  by  striking  "or  wholesale  liquor  estab- 
lishment, or  who"  and  inserting  "or  who", 

(3)  The  table  of  sections  for  subpart  D  of 
part  II  of  subchapter  A  of  chapter  51  is 
amended  by  striking  the  item  relating  to 
section  5115. 

(c)    Effective    Date.— The    amendments 

made  by  this  section  shall  take  effect  on  the 

date  of  the  enactment  of  this  Act. 

SEC.  14708.  REFUND  OF  TAX  ON  WINE  RETURNED 

TO        BOND        NOT        LIMITED       TO 

UNMERCHANTABLE  WINE. 

(a)  In  General.— Subsection  (a)  of  section 
5044  (relating  to  refund  of  tax  on 
unmerchantable  wine)  is  amended  by  strik- 
ing "as  unmerchantable". 

(b)  Conforming  Amendments.— 

(1)  Section  5361  is  amended  by  striking 
"unmerchantable". 

(2)  The  section  heading  for  section  5044  is 
amended  by  striking  "unmerchantable". 

(3)  The  item  relating  to  section  5044  in  the 
table  of  sections  for  subpart  C  of  part  I  of 
subchapter  A  of  chapter  51  is  amended  by 
striking  "unmerchantable". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  at  the 
beginning  of  the  first  calendar  quarter  begin- 
ning more  than  180  days  after  the  date  of  the 
enactment  of  this  Act. 

SEC.  14707.  USE  OF  ADDITIONAL  AMELIORATING 
material  in  CERTAIN  WINES. 

(a)  In  General.— Subparagraph  (D)  of  sec- 
tion 5384(b)(2)  (relating  to  ameliorated  fruit 
and  berry  wines)  is  amended  by  striking  "lo- 
ganberries, currants,  or  gooseberries,"  and 
inserting  "any  fruit  or  berry  with  a  natural 
fixed  acid  of  20  parts  per  thousand  or  more 
(before  any  correction  of  such  fruit  or 
berry)", 

(b)  Effective  Date— The  amendment 
made  by  this  section  shall  take  effect  at  the 
beginning  of  the  first  calendar  quarter  begin- 
ning more  than  180  days  after  the  date  of  the 
enactment  of  this  Act. 

SEC.  14708.  DOMESTICALLY  PRODUCED  BEER 
MAY  BE  WITHDRAWN  FREE  OF  TAX 
FOR  USE  OF  FOREIGN  EMBASSIES, 
LEGATIONS,  ETC:. 

(a)  In  General,— Section  5053  (relating  to 
exemptions)  is  amended  by  inserting  after 
subsection  (f)  the  following  new  subsection: 

"(g)  Removals  for  Use  of  Foreign  E.mbas- 
siEs,  Legations,  Etc — 

•"(1)  In  general.— Subject  to  such  regula- 
tions as  the  Secretary  may  prescribe — 

"(A)  beer  may  be  withdrawn  from  the 
brewery  without  payment  of  tax  for  transfer 
to  any  customs  bonded  warehouse  for  entry 
pending  withdrawal  therefrom  as  provided  in 
subparagraph  (B).  and 

"(B)  beer  entered  into  any  customs  bonded 
warehouse  under  subparagraph  (A)  may  be 
withdrawn  for  consumption  in  the  United 
States  by,  and  for  the  official  and  family  use 
of,  such  foreign  governments,  organizations, 
and  individuals  as  are  entitled  to  withdraw 
imported  beer  from  such  warehouses  free  of 
tax. 

Beer  transferred  to  any  customs  bonded 
warehouse  under  subparagraph  (A)  shall  be 
entered,  stored,  and  accounted  for  in  such 
warehouse  under  such  regulations  and  bonds 
as  the  Secretary  may  prescribe,  and  may  be 
withdrawn  therefrom  by  such  governments, 
organizations,  and  individuals  fiee  of  tax 
under  the  same  conditions  and  procedures  as 
imported  beer. 

"  (2)  Other  rules  to  apply— Rules  similar 
to  the  rules  of  paragraphs  (2)  and  (3)  of  sec- 
tion 5362(e)  of  such  section  shall  apply  for 
purposes  of  this  subsection." 
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(b)  EFFEcrrivE  Date. -The  amendment 
mad^  ^y  sub.section  (a)  shall  take  effect  at 
the  beginning  of  the  first  calendar  quarter 
beginning  more  than  180  days  after  the  date 
of  Ihf  enactment  of  this  .^ct. 

SEC.  M709.  BEER  .MAY  BE  WITHDRAWN  FREE  OF 
TAX  FOR  DESTHUCnON. 

(a)  |n  Gknkkal. -Section  5053  is  amended 
by  irsierting  after  subsection  (g)  the  follow- 
ing n?(w  subsection: 

"(h)!RK.MovAi..s  FOR  Destruction.- Subject 
to  SI  (jh  regulations  as  the  Secretary  may 
prescribe,  beer  may  be  removed  from  the 
brew|>t"y  without  payment  of  tax  for  destruc- 
tion. 

(b) 
made 


;  EFFECTIVE  Date. -The  amendment 
iV)y  sub.section  (a)  .shall  take  effect  at 
the  beginning  of  the  first  calendar  quarter 
begir  ilmg  more  than  180  day.s  after  the  date 
of  th  •ii-n.actmenl  of  thi.s  Acl- 


SEC, 


toms 
tif  thi' 


(b) 


l!l7I0,  ALTHORITY  TO  ALLOW  DRAWBACK 
ON  EXPORTED  BEER  WITHOUT  SUB- 
MISSION OF  RECORDS. 

Gknkhai..  -  The  first  sentence  of  .sec - 

65   (relating   to   drawback   of   tax   on 

s  amended  by  striking  "founil  to  have 

aid  "  and  all  that  follows  and  inserting 

on  such  beer  if  there  Is  such  proof  of 


(a) 
tion 
beer) 
been 
■pail 

expo^ljation  as  the  Secretary  may  by  regula- 
tions Require   " 

(b)  iEFKECTlVK  D.atk.  The  amendment 
made  lljy  subsection  (a)  shall  take  effect  at 
Ihe  l^iJ'nning  of  the  first  calendar  quarter 
bcgirning  mor"  than  180  days  after  the  dale 

of  ih nai  tmc-nt  of  this  .Act 

SEC.  I47II.  TRANSFER  TO  KRFJWERY  OF  BEER  IM- 
••OHTED     IN     BUIJ(     WITHOUT    PAY- 
!  .MENTOFTAX 

(ai  IS  Gk.vkh.m..  Part  II  of  subchapter  G  of 
chap  ^r  51  is  amended  by  adding  at  the  end 
the  following  new  .si-t  tion: 
-SEC.  .Win.  BEER  IMPORTED  IN  BULK. 

Ki'«i"  importcci  oi-  brought  into  the  United 
Stall.-  in  hulk  lontaineis  may.  under  such 
■"L'gulnlions  as  the  .Seci"('tary  may  pi"escribe, 
be  withdrawn  ft"(im  customs  custody  and 
tran.'-f  ■ri"cd  in  such  bulk  containers  to  the 
prcmiics  of  a  brewery  without  pa.vmenl  of 
the  irti-rnal  revenue  tax  imposed  on  such 
beer.  The  proprietor  of  a  brewery  to  which 
such  leer  is  trunsfcrred  shall  become  liable 
for  til  •  lax  on  Ihe  lietrr  withdrawn  from  cus- 


(  ustody  under  this  .section  upon  relea.se 


beer  from  customs  custody,  and  the 

er,  or  the  p»'i"son  bringing  such  beer 

l^ie   Unilecl   States,   shall    thereupon   be 


impo 

into 

relieifid  of  the  liability  for  such  tax. 


^LKHRAI.     .■\MKNI)MKNT.     The     table     of 


.sect i  (IS  for  such  part  11  is  amended  by  adil- 
ing  a    the  end  the  following  new  item: 

"Sec    >418.  Beer  imported  in  bulk.  ".000 

(c)  KFFKtTlVE  D.VfE.  The  amenilments 
madp  (y  this  section  shall  lake  effect  at  the 
begirr  ing  of  the  fti"st  calendar  (juarler  begin- 
ning note  than  180  ilays  after  the  date  of  the 
enai  tnent  of  (his  .\<  t 
PAIIT  11— CONSOLIDATION  OF  TAXES  ON 
A\TATION  GASOLINE 

SEC.  1^721.  CONSOLIDATION  OF  TAXKS  ON  AVIA- 
TION CASOLLNE. 

(a)  IK  Gknku.m..  -Subparagraph  i.\)  of  sec- 
tion Iii81(a((2)  (relating  to  imposili<in  of  tax 
on  giis  iline  and  iliesel  fuel)  is  amended  by  re- 
lit ing  clau.se  (ill  as  clau.s<'  (iiii  and  by 
iig  clau.se  li)  and  in.serting  the  follow- 


ilesig 
slrik 
ing: 

""(i; 


lion  )  i..soline.  18  3  cents  per  gallon. 


■■(ii|i 
cen 

ibitl 
1081 
(2l   a: 
parat 


IS 


n  the  c.'i,se  of  ga.soline  other  than  avia- 


19.3 


in   the  ca,se  of  aviation  gasoline, 
ter  gallon,  and  ". 

KKMINATIiiN.  Sub.section  (d)  of  section 
amended  by  redesignating  p.-iragiaph 
paragraph  (3)  and  by  in.serting  after 
iph  1 1 )  the  following  new  pai"agraph: 


II  (i-i)i    (^— !iT\r>i  HI  ill  .;i)s 


"(2)  AVI.^TION  CASOLINK.-On  and  after  .Jan- 
uary 1.  1996.  the  rate  specified  in  subsection 
(a)(2)(.A)(ii)  shall  be  4.3  cents  per  gallon." 

(c)  Repeal  of  RtrrAiL  Level  Tax — 

(1)  Subsection  (c)  of  section  4041  is  amend- 
ed by  striking  paragraphs  (2)  and  i3)  and  by 
redesignating  paragraphs  (4)  and  (5)  as  para- 
graphs (2)  and  (3).  respectively. 

(2)  Paragraph  (3)  of  section  4041(c).  as  re- 
designated by  paragraph  (1).  is  amended  by 
striking  "paragraphs  (1)  and  (2)"  and  insert- 
ing "paragraph  (1)  ". 

(d)  Confokmi.vg  Amendments.— 

(1)  Paragraph  (1)  of  section  4041(k)  is 
amended  by  adding  ""and"  at  the  end  of  sub- 
paragraph (A),  by  striking  "".  and"  at  the  end 
of  subparagraph  (B)  and  inserting  a  period, 
and  by  striking  subparagraph  (C). 

(2)  Paragraph  (1)  of  .section  4081(d)  is 
amended  by  striking  "each  rate  of  tax  speci- 
fied   in   subsection   (a)(2)(A)"    and    inserting 

"the  rates  of  lax  specified  in  clauses  (i)  and 
(iii)  of  subsection  (a)(2M  A)". 

(3)  Sections  6421(f)(2)(.'\i  and  9502(f)(1)(A) 
are  each  amended  by  striking  ".section 
4041(014)"'  and  in.serting  "section  4041(c)(2)'". 

(4)  Paragraph  (2)  of  section  9502(bi  is 
amended  by  striking  "14  cents'  and  in.sert- 
ing "15  cents'. 

(e)  Effective  Date.  The  amendments 
made  by  this  section  shall  take  effect  on 
January  1.  1996. 

(f)  Ki.ofiH  Stocks  Tax.— 

( 1 )  I.MlfisiTloN  OF  TAX.  In  the  case  of  avia- 
tion gasoline  on  which  lax  was  imposed 
under  section  4081  of  the  Internal  Revenue 
Code  of  1986  before  January  1.  1996.  and  which 
is  held  on  such  date  b.v  any  person,  there  is 
hereby  impo.sed  a  floor  stocks  lax  of  1  cent 
per  g.'illon  of  such  gasoline. 

(2)  Liability  for  tax  and  method  of  pay- 
ment 

(A)  LiAHii.nv  for  tax.— .\  person  holding 
aviation  gasoline  on  January  1,  1996,  to 
which  the  tax  imposed  b.y  paragraph  (1)  ap- 
plies shall  be  liable  for  such  tax. 

(B)  Mrrilol)  (IF  payment— The  tax  imposed 
by  paragraph  (li  shall  be  paid  in  such  man- 
ner as.  the  Secretary  shall  prescribe. 

(C)  Time  for  payment— The  tax  imposed 
by  paragraph  (1)  shall  be  paid  on  or  before 
June  30.  1996. 

(3)  Dkfinition.s.— For  purpo.scs  of  this  sub- 
section: 

(A)  Hki.I)  HY  a  pek.son.— Ga.soline  shall  be 
considered  as  "held  by  a  person  "  if  title 
thereto  has  pa.ssed  to  such  person  (whether 
or  not  delivery  to  the  person  has  been  made). 

(Bi  SKl'K^rrAl{V.  -The  teim  "Secretary" 
means  the  Secretary  of  the  Treasury  or  his 
delegate. 

(4i  Kxceition  for  kxk.mit  uses.  The  tax 
impo.sed  by  paragraph  (1)  shall  not  apply  to 
gasoline  held  by  an.v  person  exclusively  for 
any  use  to  the  extent  a  credit  or  refund  of 
the  tax  impo.sed  by  section  4081  of  such  Code 
i.s  allowable  for  such  u.se. 

(.i)  KM"kiti(in  for  fuel  held  in  aircraft 
tank.-  No  tax  shall  be  imposed  by  paragraph 
(1)  on  aviation  ga,soline  held  in  the  tank  of 
an  aitcrafl. 

(6)  EXCKITKIN  FOR  certain  A.MOUNTS  OF 
FUEL. - 

(Ai  In  oenerai..— No  tax  shall  be  imposed 
by  paragraph  (li  on  aviation  gasoline  held  on 
.January  I.  1996.  by  any  person  if  the  aggre- 
gate amount  of  aviation  gasoline  held  bv 
such  peison  on  such  date  does  not  exceed 
6.000  gallons.  The  preceding  sentence  shall 
apply  onl.v  if  such  person-submits  to  the  Sec- 
retai.v  (at  the  time  and  in  the  manner  i"e- 
quiied  by  the  Seeretar.v)  such  information  i\s 
the  Secretary  shall  require  for  purposes  of 
this  p.-iragraph. 


(B)  Exemit  fuel— For  purposes  of  sub- 
paragraph (A),  there  shall  not  be  taken  into 
account  fuel  held  by  any  person  which  is  ex- 
empt from  the  tax  imposed  by  paragraph  (1) 
by  reason  of  paragraph  (4)  or  (5). 

(C)  Controlled  croui-s — 

(i)  Corporation.s.— In  the  case  of  a  con- 
trolled group,  the  6.000  gallon  amount  in  sub- 
paragraph (A)  shall  be  apportioned  among 
the  component  members  of  such  group  in 
such  manner  as  the  Secretary  shall  by  regu- 
lations prescribe.  For  purposes  of  the  preced- 
ing sentence,  the  term  "controlled  group" 
has  the  meaning  given  to  such  term  by  sub- 
section (a)  of  section  1563  of  such  Code;  ex- 
cept that  for  such  purposes  the  phrase  "more 
than  50  percent"'  shall  be  substituted  for  the 
phrase  "at  least  80  percent"  each  place  it  ap- 
pears in  such  subsection. 

(ii)  NONINCORPOR.'kTED  PERSONS  UNDER  COM- 
MON control.— Under  regulations  prescribed 
by  the  Secretary,  principles  similar  to  the 
principles  of  clause  (i)  shall  apply  to  a  group 
under  common  control  where  1  or  more  of 
Che  members  is  not  a  corporation. 

(7)  Other  laws  applicable.— All  provi- 
sions of  law.  including  penalties,  applicable 
with  respect  to  the  taxes  imposed  by  section 
4081  of  such  Code  shall,  insofar  as  applicable 
and  not  inconsistent  with  the  provisions  of 
this  subsection,  appl.v  with  respect  to  the 
floor  slock  taxes  imposed  by  paragraph  d)  to 
the  same  extent  as  if  such  taxes  were  im- 
posed by  such  section  4081. 

PART  III— OTHER  EXCISE  TAX 
PROVISIONS 

SEC,  14731.  AUTHORITY  TO  GRANT  EXEMPTIONS 
FRO.M       REGISTRATION       REQLIRE- 

ME.vrs. 

(a)  In  General.— The  first  sentence  of  sec- 
tion 4222  (relating  to  registration)  is  amend- 
ed to  read  as  follows:  "Except  as  provided  in 
subsection  (b),  section  4221  shall  not  apply 
with  respect  to  the  ,sale  of  any  article  by  or 
to  any  person  who  is  required  by  the  See- 
retar.v to  be  registered  under  this  section 
and  who  is  not  .so  registered.'" 

(b)  Effective  Date— The  amendment 
made  by  subsection  (a)  shall  apply  to  sales 
after  the  180th  day  after  the  date  of  the  en- 
actment of  this  Act. 

SEC.  14732.  CERTAIN  COMBINATIONS  .NOT  TREAT- 
ED AS  MAJVUFACTXRE  UNDER  RE- 
TAIL SALES  TAX  ON  HEAVT  TRUCKS. 

(a)  In  General— Paragraph  (2i  of  section 
4052(c)  (relating  to  certain  combinations  not 
treated  as  manufacture)  is  amended  by  strik- 
ing "or  wood  or  metal  floor"  and  inserting 
"wood  or  metal  floor,  or  a  power  take-off  and 
dump  body"". 

(b)  Rk.moval  of  Fii-TH  Wheel.— Paragraph 
(1)  of  section  4052(c)  is  amended  by  inserting 
before  the  period  "or  the  removal  of  any  cou- 
pling device  (including  any  fifth  wheel) ". 

(c)  EFFKcrriVK  D.\tk.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
dale  of  the  enactment  of  this  .Act. 

SEC.  14733.  EXEMPTION  FROM  DIESEL  FUEL  DYE- 
ING REQUIRE.MEN"TS  WITH  RESPECT 
TO  CERTAIN  STATES. 

(a)  In  General. -Section  4082  (relating  to 
exemptions  for  diesel  fuel)  is  amended  by  re- 
designating subsections  (o  and  (d)  as  sub- 
sections (d)  and  (e).  respectively,  and  by  in- 
serting after  subsection  (b)  the  following  new 
subsection: 

(c)  Exception  to  Dyeing  Require.ments.— 
Paragraph  (2)  of  subsection  (a)  shall  not 
appl.v  with  respect  to  any  diesel  fuel— 

"(1)  removed,  entered,  or  sold  in  a  State 
for  ultimate  sale  or  use  in  an  area  of  such 
State  which  is  exempted  from  the  fuel  dye- 
ing requirements  under  subsection  (i)  of  sec- 
tion 211  of  the  Clean  Air  Act  (as  in  effect  on 
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the  date  of  the  enactment  of  this  subsection) 
by  the  Administrator  of  the  Environmental 
Protection  Agency  under  paragraph  (4)  of 
such  subsection,  and 

■■(2)  the  use  of  which  is  certified  pursuant 
to  rejrulations  issued  by  the  Secretary.  " 

(b)  Effective  U.\te.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
first  day  of  the  first  calendar  quarter  begin- 
ning after  the  date  of  the  enactment  of  this 
Act. 

SEC.  14734.  REPEAL  OF  EXPIRED  PROVISIONS. 

(a)  PiGGY-B.ACK  Tr.mi.er.s.— Section  4051  is 
amended  by  striking  subsection  (d)  and  by 
redesignating  subsection  (ei  as  subsection 
(d). 

(b)  Deep  Seabed  Mining.— 

(1)  Subchapter  F  of  chapter  36  (relating  to 
tAx  on  removal  of  hard  mineral  resources 
from  deep  seabed)  is  hereby  repealed. 

(2)  The  table  of  subchapters  for  chapter  36 
is  amended  by  striking  the  item  relating  to 
subchapter  F. 

Subtitle  H — Administrative  Provisions 
PART  I— GENERAL  PROVISIONS 
SEC.  14801.  REPEAL  OF  ALTHORFTY  TO  DISCLOSE 
WHETHER       PROSPECTIVE       JUROR 
HAS  BEEN  AUDITED. 

(a)  In  Gener.\l.— Subsection  (h)  of  section 
6103  (relating  to  disclosure  to  certain  Federal 
officers  and  employees  for  purposes  of  tax 
administration,  etc.)  is  amended  by  striking 
paragraph  (5)  and  by  redesignating  para- 
graph (6)  as  paragraph  (5). 

(b)  CONFOR.MING  AMEND.MENT.— Paragraph 
(4)  of  section  6103(p)  is  amended  by  striking 
■•(hM6)"  each  place  it  appears  and  inserting 
••(h)<5)". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  judicial 
proceedings  pending  on.  or  commenced  after, 
the  date  of  the  enactment  of  this  .\cl. 

SEC.  14802.  CLARIFICATION  OF  STATUTE  OF  LIMI- 
TATIONS. 

(a)  In  General —Subsection  (a)  of  section 
6501  (relating  to  limitations  on  assessment 
and  collection)  is  amended  by  adding  at  the 
end  the  following  new  sentence:  "P'or  pur- 
poses of  this  chapter,  the  term  -return' 
means  the  return  required  to  be  filed  by  the 
taxpayer  (and  does  not  include  a  return  of 
any  person  from  whom  the  taxpayer  has  re- 
ceived an  item  of  income,  gain.  loss,  deduc- 
tion, or  credit).  " 

(b)  Effective  D.«iTE.— The  amendment 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  the  date  of  the  enact- 
ment of  this  Act. 

SEC.  14803.  CERTAIN  NOTICES  DISREGARDED 
U>JDER  PROVISION  INCREASING  IN- 
TEREST RATE  ON  LARGE  COR- 
PORATE UNDERPAYMENTS. 

(a)  General  Rule.— Subparagraph  (B)  of 
section  6621(c)(2)  (defining  applicable  date)  is 
amended  by  adding  at  the  end  the  following 
new  clause: 

■(iii)  Exception  for  letters  oh  notice.s 
involving  s.vall  a.mounts.— For  purposes  of 
this  paragraph,  any  letter  or  notice  shall  be 
disregarded  if  the  amount  of  the  deficiency 
or  proposed  deficiency  (or  the  assessment  or 
proposed  assessment)  set  forth  in  such  letter 
or  notice  is  not  greater  than  SIOO.OOO  (deter- 
mined by  not  taking  into  account  any  inter- 
est, penalties,  or  additions  to  tax)." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  for  pur- 
poses of  determining  interest  for  periods 
after  December  31.  1995. 

SEC.  14804.  CLARIFICATION  OF  AUTHORITY  TO 
WITHHOLD  PUERTO  RJCO  INCOME 
TAXES  FROM  SALARIES  OF  FEDERAL 
EMPLOYEES. 

(a)  In  General.— Subsection  (c)  of  section 
5517  of  title  5.  United  States  Code,  is  amend- 


ed by  striking  "or  territory  or  po.s.session" 
and  inserting  ".  territory,  possession,  or 
commonwealth". 

(b)     Effective     Date.— The     amendment 
made  by  subsection  (a)  .shall  take  effect  on 
the  date  of  the  enactment  of  thi.s  .\cl. 
PART  II— TAX  COURT  PROCEDURES 

SEC.  1481 1.  0VI':RPAYMENT  DETER.MINAT10NS  OF 
TAX  COURT. 

(a)  .APPEAL  OF  Order.— Paragraph  (2)  of 
section  6512(b)  (relating  to  jurisdiction  to  en- 
force) is  amended  by  adding  at  the  end  the 
following  new  sentence:  "An  order  of  the  Tax 
Court  disposing  of  a  motion  under  this  para- 
graph shall  be  reviewable  in  the  same  man- 
ner as  a  decision  of  the  Tax  Court,  but  onl.v 
with  respect  to  the  matters  determined  in 
such  order." 

(b)  Denial  of  Jurisdiction  Regarding 
Certain  Credits  and  Reductions.— Sub- 
section (b)  of  section  6512  (relating  to  over- 
payment determined  by  Tax  Court)  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

(4)  Denial  of  jurisdiction  regarding 
certain  credits  and  reductions.— The  Tax 
Court  shall  have  no  jurisdiction  under  this 
subsection  to  restrain  or  review  any  credit 
or  reduction  made  by  the  Secretary  under 
section  6402." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 

SEC.     14812.     AWARDING     OF     ADMINISTRATIVE 
COSTS. 

(a)  Right  To  appeal  Tax  Court  Deci- 
sion.—Subsection  (f)  of  section  7130  (relating 
to  right  of  appeal)  is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

■•(3)  APPEAL  OF  TAX  COURT  DECISION— An 
order  of  the  Tax  Court  disposing  of  a  petition 
under  paragraph  (2)  shall  be  reviewable  in 
the  same  manner  as  a  decision  of  the  Tax 
Court,  but  only  with  respect  to  the  matters 
determined  in  such  order." 

(b)  PERIOD     FOR     APPLYING     TO     IRS     FOR 

Costs.— Subsection  (b)  of  section  7430  (relat- 
ing to  limitations)  is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

•■(5)  Period  for  applying  to  ihs  for  ad- 
ministrative co.sts.— An  award  may  be  made 
under  subsection  (a)  by  the  Internal  Revenue 
Service  for  reasonable  administrative  costs 
only  if  the  prevailing  party  files  an  applica- 
tion with  the  Internal  Revenue  Service  for 
such  costs  before  the  9Ist  day  after  the  date 
on  which  the  final  decision  of  the  Internal 
Revenue  Service  as  to  the  determination  of 
the  tax.  interest,  or  penalty  is  mailed  to 
such  party." 

(c)  Period  for  Petitioning  of  Tax  Court 
FOR  Review  of  Denial  of  Costs —Paragraph 
(2)  of  section  7430(f)  (relating  to  right  of  ap- 
peal) is  amended — 

(1)  by  striking  'appeal  to"  and  inserting 
"the  filing  of  a  petition  for  review  with", 
and 

(2)  by  adding  at  the  end  the  following  new 
sentence:  'If  the  Secretary  sends  by  certified 
or  registered  mail  a  notice  of  such  decision 
to  the  petitioner,  no  proceeding  in  the  Tax 
Court  may  be  initiatetl  under  this  paragraph 
unless  such  petition  is  filed  before  the  91st 
day  after  the  date  of  such  mailing." 

(d)  Effective  Date— The  amendments 
made  by  this  section  shall  apply  to  civil  ac- 
tions or  proceedings  commenced  after  the 
date  of  the  enactment  of  this  Act. 

SEC.    14813.    REDETERMINATION    OF    INTEREST 
PURSUANT  TO  MOTION. 

(a)  In  General —Paragraph  (3)  of  section 
7481(c)  (relating  to  jurisdiction  over  interest 
determinations)  is  amended  by  striking  -pe- 
tition" and  inserting  "motion". 


(b)     Effective     Date.    The     amendment 
made  by  this  section  shall  lake  effect  on  the 
date  of  the  enactment  of  this  Act. 
sec.  14814.  application  of  net  worth  re- 
quirf:ment  for  awards  of  liti- 
gation COSTS. 

(a)  In  General.  -  Paragraph  (4)  of  section 
7430(c)  (defining  prevailing  party)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
paragraph: 

■iCi  Special  rules  for  applying  net 
WORTH  REQUIREMENT.  In  applying  the  re- 
quirements of  section  2412(d)(2)(B)  of  title  28. 
United  Slates  Code,  for  purposes  of  subpara- 
graph (A)(iii)  of  this  paragraph— 

•■(i)  the  net  worth  limitation  in  clause  (i) 
of  such  section  shall  apply  to 

•■(I)  an  estate  but  shall  be  determinetl  as  of 
the  date  of  the  decedent's  death,  and 

•■(II)  a  trust  but  shall  be  determined  as  of 
the  last  day  of  the  taxable  year  involved  in 
the  proceeding,  and 

"(ii)  individuals  filing  a  joint  return  shall 
be  treated  as  1  individual  for  purposes  of 
clause  (i)  of  such  section,  except  in  the  case 
of  a  spou-se  relieved  of  liability  under  section 
6013(e)." 

(b)  Effective  Date— The  amendment 
made  by  this  section  shall  apply  lo  proceed- 
ings commenced  after  the  dale  of  the  enact- 
ment of  this  Act. 

PART  III— AUTHORITY  FOR  CERTAIN 

COOPERATIVE  AGREEMENTS 

SEC.  14821.  cooperattvf:  agreements  with 

STATE  TAX  AUTHORITIES. 

(a)  General  Rule.  -Chapter  77  (relating  lo 
miscellaneous  provisions)  is  amended  by  add- 
ing at  the  end  the  following  new  section: 
-SEC.    7524.    COOPERATrVT-:    ACJREEMENTS    WITH 

STATE  TAX  ALTHORITIES. 
■•(a)    AUTHORIZATION   OF    .AGREEMENTS.-  The 

Secretary  is  hereby  authorized  to  enter  into 
cooperative  agreements  with  Stale  tax  au- 
thorities for  purposes  of  enhancing  joint  lax 
administration.  Such  agreements  may  pro- 
vide for— 

"(1)  joint  filing  of  Federal  and  State  in- 
come tax  returns. 

■•(2)  single  processing  of  such  returns. 

"(3)  joint  collection  of  taxes  (other  than 
Federal  income  taxes),  and 

"(4)  such  other  provisions  as  ma.v  enhance 
joint  lax  administration. 

■•(b)  Services  on  Reimbursable  Basis.— 
An.v  agreement  under  subsection  (a)  may  re- 
quire reimbursement  for  services  provided  by 
either  party  to  the  agreement. 

"(c)  .Availability  of  Funds.  Any  funds 
appropriated  for  purpo.ses  of  the  administra- 
tion of  this  title  shall  be  available  for  pur- 
poses of  carrying  out  the  Secretary's  respon- 
sibility under  an  agreement  entered  into 
under  subsection  (a).  Any  reimbursement  re- 
ceived pursuant  to  such  an  agreement  shall 
be  credited  to  the  amount  so  appropriated. 

'•(d)  State  Tax  Authority.— For  purposes 
of  this  section,  the  term  Slate  tax  author- 
ity' means  agency,  body,  or  commission  re- 
ferred to  in  section  6103(d)(1)." 

(b)  Clerical  A.mendment  — The  table  of 
sections  for  chapter  77  is  amended  by  adding 
at  the  end  the  following  new  item: 

"Sec.    7524.    Cooperative    agreements    with 
State  tax  authorities." 
TITLE  XV— PRESERVING,  PROTECTING, 

AND  STRENGTHENING  MEDICARE 
H.R.  2425  as  passed  the  House  of  Represent- 
atives is  hereby  enacted  into  law. 
TITLE  XVI— TRANSFORMATION  OF  THE 
MEDICAID  PROGRAM 
SEC.  16000.  SHORT  TITLE. 

This  title  may  be  cited  as  the  -Medicaid 
Transformation  Act  of  1995". 


SEC. 


16001.     TRANSFORMATION     OF     MEDICAID 
PROGRAM. 

The   Social    Security    Act   is   amended   by 
adding  jit  the  end  the  following  new  title: 
TITliE  XXI -MEDIGRANT  PROGRAM  FOR 
LOVf-INCOMK  INDIVIDUALS  AND  FAMI- 


LIES 


■Sec. 

■Sec. 

•'Sec. 
"Sec. 

■Sec. 

-Sec. 


-Sec. 


2100.  Purpose:  State  MediGrant  plans. 

t'ART  -A- OB.JF.CTIVES.  GOALS,  AND 
I'tRFORMANCE  UNDER  STATE  PLANS 
101.  Description    of    strategic    objec- 
tives and  performance  goals. 
Annual  reports. 

Periodic,      independent     evalua- 
tions. 
Description       of      process       for 

MediGrant  plan  development. 
Consultation  in  MediGrant  plan 
development. 
3106.  MediGrant  Task  Force. 


3102. 
dl03. 

I 
3104. 

2(105. 
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PAi:t  B— Eligibility.  Benefits,  and  Set- 


-Sec. 
-Sec. 
-Sec. 


Sec. 


TABLE  OF  CONTENT-S  OF  TITLE 


I  ASIDES 

llU.  General  description  of  eligibility 

and  benefits. 
2(ll2.  Set-asides  of  funds  for  population 

groups. 
il3.  Premiums  and  cost-sharing. 
"Sec.  2|ll4.  Description  of  process  for  devel- 
oping      capitation       payment 
rates. 
3115.  Preventing    spousal    impoverish- 
ment. 

■■Sec.  13116.  Construction. 
"Sec.  12117.  Limitations  on  causes  of  action. 

Part  C— Pay.ments  to  States 
■'Sec.  |212I.  Allotment      of      funds      among 

Stales. 

■•Sec.  13122.  Payments  to  States. 
■Sec.  I3123.  Limitation  on  use  of  funds:  di.s- 

allowance. 

■PAKJilD— Program  I.ntegrity  and  Quality 
■■Sec.  2tI31.  Use  of  audits  to  achieve  fiscal  in- 
tegrity. 

■Sec.  ^32.  Fraud  prevention  program. 
■Sec.  |ai33.  Information      concerning     sanc- 
tions taken  by  State  licensing 
authorities  against  health  care 
practitioners  and  providers. 
State    MediGrant    fraud    control 

units. 
Recoveries  from  third  parties  and 
others. 
■Sec.  i36.  Assignment  of  rights  of  payment. 
'■Sec.  0137.  Quality  assurance  stan(lards  for 

nursing  facilities. 
■•Sec.  t|38.  Other  provisions  promoting  pro- 
gram integrity. 
"PaHtJ  E— Establishment  and  Amend.ment 
OF  State  MediGrant  Plans 
|5I.  Submittal      and      approval      of 

MediGrant  plans. 
^52.  Submittal  and  approval  of  plan 

amendments. 
|53.  Process    for    State    withdrawal 

from  program. 
Ibi.  Sanctions    for    substantial    non- 
compliance. 
2^55.  Secretarial  authority. 
Part  F— General  Provisions 
"Sec.  2171.  Definitions. 
-Sec.  2|72.  Treatment  of  territories. 
-Sec.  p|73.  Description  of  treatment  of  In- 
dian Health  Service  facilities. 
"Sec.  B74.  Application    of    certain    general 

provisions. 
•-Sec.  M75.  MediGrant    master    drug    rebate 

agreements. 
"SEC.  2100.  PURPOSE:  STATE  MEDIGRANT  PLANS. 

•-(a)  Purpose.— The  purpose  of  this  title  is 
to  provide  block  grants  to  States  to  enable 
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them  to  provide  me<lical  a.ssislance  lo  low- 
income  individuals  and  families  in  a  more  ef- 
fective, efficient,  and  responsive  manner. 

--(b)  ST.ATE  Plan  Required. -A  State  is  not 
eligible  for  payment  under  .section  2122  of 
this  title  unless  the  Slate  has  submitted  lo 
the  Secretary  under  part  E  a  plan  (in  this 
title  referred  to  as  a  -MediGrant  plan') 
that- 

••(1)  sets  forth  how  the  Slate  intends  to  use 
the  funds  provided  under  this  title  to  provide 
medical  assistance  to  needy  individuals  and 
families  consistent  with  the  provisions  of 
this  title,  and 

-•(2)  is  approved  under  such  part. 

--(c)  Continued  Api>koval.— An  approved 
MediGrant  plan  shall  continue  in  effect  un- 
less and  until  — 

--(1)  the  Slate  amends  the  plan  under  sec-  . 
lion  2152. 

■■(2)  the  Slate  terminates  participation 
under  this  title  under  section  2153.  or 

■-(3)  the  Secretary  finds  substantial  non- 
compliance of  the  plan  with  the  require- 
ments of  this  title  under  section  2154. 

■-(d)  State  Entitlement.— This  title  con- 
stitutes budget  authority  in  advance  of  ap- 
propriations .Acts,  and  represents  the  obliga- 
tion of  the  Federal  Government  to  provide 
for  the  payment  lo  Stales  of  amounts  pro- 
vided under  part  C. 

-Part  A— Ob.)ectives.  Goals,  and 
Performance  Under  State  Plans 

-sec.  2101.  description  of  strategic  objec- 
tives and  performance  goals. 

-■(a)  Descriition.— A  MediGrant  plan  shall 
include  a  de.scription  of  the  strategic  objec- 
tives and  performance  goals  the  Stale  has  es- 
tablished for  providing  health  care  services 
lo  low-income  populations  under  this  title, 
including  a  general  description  of  the  man- 
ner in  which  the  plan  is  designed  to  meet 
these  objectives  and  goals. 

-■(b)  Certain  Ohiectives  and  Goals  Re- 
quired—A MediGrant  plan  shall  include 
strategic  objectives  and  performance  goals 
relating  to  rates  of  childhood  immunizations 
and  reductions  in  infant  mortality  and  mor- 
bidity. 

--(c)  Considerations.— In  specifying  these 
objectives  and  goals  the  Slate  may  consider 
factors  such  as  the  following: 

--(1)  The  Stales  priorities  with  respect  to 
such  areas  as  providing  assistance  to  low-in- 
come populations. 

--(2)  The  State's  priorities  with  respect  to 
the  general  public  health  and  the  health  sta- 
tus of  individuals  eligible  for  assistance 
under  the  MediGrant  plan. 

--(3)  The  State's  financial  resources,  the 
particular  economic  conditions  in  the  State, 
and  relative  adequacy  of  the  health  care  in- 
frastructure in  different  regions  of  the  State. 

"(d)  Performance  Measures.— To  the  ex- 
tent practicable — 

"(1)  one  or  more  performance  goals  shall  be 
established  by  the  State  for  each  strategic 
objective  identified  in  the  MediGrant  plan: 
and 

"(2)  the  MediGrant  plan  shall  describe,  how 
program  performance  will  be— 

--(A)  measured  through  objective,  inde- 
pendently verifiable  means,  and 

-■(B)  compared  against  performance  goals, 
in  order  to  determine  the  State's  perform- 
ance under  this  title. 

--(e)  Period  Covered.— 

--(1)  Strategic  objectives.— The  strategic 
objectives  shall  cover  a  period  of  not  less 
than  5  yeai-s  and  shall  be  updated  and  revised 
at  least  every  3  years. 

--(2)  Performa.nce  goals.- The  perform- 
ance goals  shall  be  established  for  dates  that 
are  not  more  than  3  years  apart. 


-SEC.  2102.  ANNUAL  REPORTS. 

--(a»  In  General.  In  the  case  of  a  State 
with  a  MediGrant  plan  that  is  in  effect  for 
part  or  all  of  a  fiscal  year,  no  later  than 
March  31  following  such  fiscal  year  (or 
March  31.  1998.  in  the  case  of  fiscal  year  19%) 
the  State  .shall  prepare  and  submit  to  the 
Secretary  and  the  Congress  a  report  on  pro- 
gram activities  and  performance  under  this 
title  for  such  fiscal  year. 

--(b)  Contents.— E^ch  annual  report  under 
this  section  for  a  fiscal  year  shall  include  the 
following: 

■■(1)  Expenditure  and  beneficiary  sum- 
mary— 

(A)  Initial  summary —For  the  report  for 
fiscal  year  1997  (and.  if  applicable,  fiscal  year 
1996).  a  summary  of  all  expenditures  under 
the  MediGrant  plan  during  the  fiscal  year 
(and  during  any  portions  of  fiscal  year  1996 
during  which  the  MediGrant  plan  was  in  ef- 
fect under  this  title)  as  follows: 

■-(i)  Aggregate  medical  assistance  expendi- 
tures, disaggregated  to  the  extent  required 
to  determine  compliance  with  the  set-aside 
requirements  of  subsections  (a)  through  (c) 
section  2112  and  to  compute  the  case  mix 
index  under  section  2121(d)(3). 

"(ii)  For  each  general  category  of  eligible 
individuals  (specified  in  subsection  (od).  ag- 
gregate medical  assistance  expenditures  and 
the  total  and  average  number  of  eligible  in- 
dividuals under  the  MediGrant  plan 

--(iii I  By  each  general  category  of  eligible 
individuals,  total  expenditures  for  each  of 
the  categories  of  health  care  items  and  serv- 
ices (specified  in  subsection  (c)(2))  which  are 
covered  under  the  MediGrant  plan  and  pro- 
vided on  a  fee-for-service  basis. 

--(iv)  By  each  general  category  of  eligible 
individuals,  total  expenditures  for  payments 
to  capitated  health  care  organizations  (as  de- 
fined in  section  2114(c)(1)). 

--( v)  Total  administrative  expenditures. 

•-(B)  Subsequent  su.mmaries.— For  reports 
for  each  succeeding  fiscal  year,  a  summary 
of— 

■-(i)  all  expenditures  under  the  MediGrant 
plan  consistent  with  the  reporting  format 
specified  by  the  MediGrant  Task  Force  under 
section  2106(d)(1).  and 

■■(ii)  the  total  and  average  number  of  eligi- 
ble individuals  under  the  MediGrant  plan  for 
each  general  category  of  eligible  individuals. 

■■(2)  Utiliz.\tio\  summary.— 

--(.A)  Initial  su.mmary.— For  the  report  for 
fiscal  year  1997  (and.  if  applicable,  fiscal  year 
1996).  summary  statistics  on  the  utilization 
of  health  care  services  under  the  MediGrant 
plan  during  the  .vear  (and  during  any  por- 
tions of  fiscal  year  1996  during  which  the 
MediGrant  plan  was  in  effect  under  this 
title)  as  follows: 

"(i)  For  each  general  category  of  eligible 
individuals  and  for  each  of  the  categories  of 
health  care  items  and  services  which  are  cov- 
ered under  the  MediGrant  plan  and  provided 
on  a  fee-for-service  basis,  the  number  and 
percentage  of  persons  who  received  such  a 
type  of  service  or  item  during  the  pericxl  cov- 
ered by  the  report. 

•-(ii)  Summary  of  health  care  utilization 
data  reported  to  the  Stale  by  capitated 
health  care  organizations. 

■-(B)  Subsequent  summaries.— For  reports 
for  each  succeeding  fiscal  year,  summary 
statistics  on  the  utilization  of  health  care 
services  under  the  MediGrant  plan  consist- 
ent with  the  reporting  format  specified  by 
the  MediGrant  Task  Force  under  section 
2106(d)(1). 

•-(3)         ACHIEVE.MENT         OF         PERFORMANCE 

goals.— With  respect  to  each  performance 
goal  established  under  section  2101  and  appli- 
cable to  the  year  involved— 
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I A 1  .\  brief  tlcscriplion  of  the  K<>al; 

■•(Bi  il.itii  on  the  actual  performance  with 
respect  to  the  iroal; 

••(Ci  a  review  of  the  extent  to  which  the 
troal  was  achieved,  based  on  such  data;  and 

■![)•  whei-e  a  performance  goal  has  not 
been  met 

•■(i»  why  the  ^oal  was  nol  met.  and 

•■(ii»  actions  to  be  taken  in  response  to 
such  (X'rformance  (inchKiint;  adjustments  in 
f)erfotmance  ^roals  or  prottram  activities  for 
subseiiueni  veai-si. 

••(1)  I'it(K;nAM  KVAr.i'ATioNs.  -A  summar.v 
of  the  finilin>rs  of  evaluations  under  section 
2103  completed  during;  the  fi.scal  year  covered 
by  the  report 

■■(.5l    KKAII)    AM)    AHISK    AND    QlAl.rrY    CON- 

Tuol.  AiTlviTlK.-^.  .\  KPneral  description  of 
the  State's  activities  umler  part  D  to  detect 
anil  deter  fi'aud  and  abuse  and  to  a.ssure  qual- 
ity of  .services  provided  under  the  pio^ram. 

••(6)  IM.AN  ADMINIsritATION. 

••(A)  .^  description  of  the  administrative 
roles  and  responsibilities  of  entities  in  the 
Stale  I'esponsibli'  for  administration  of  this 
title. 

•"(Bi  Onranizational  charts  for  each  entity 
in  the  Slate  primarily  responsible  for  activi- 
ties under  this  title. 

■■(Ct  .A  brief  description  of  each  intei-state 
compact  (if  any)  the  State  has  entered  into 
with  other  Stales  with  respect  to  activities 
uniler  this  title 

■■(Di  General  citations  to  the  State  stat- 
utes and  ailministrative  rules  tjoverninK  the 
Slate's  activities  under  this  title. 

•■(7>    iM'ATIKNr    HDSl-ITAI.    I'AVMKNTS.      With 

respect  to  inpatient  hospital  seivices  pro- 
vided uniler  the  MediGrant  plan  on  a  fee-for- 
service  basis,  a  desci'iption  of  the  avera^re 
amount  pai<l  per  discharge  in  the  fiscal  year 
compared  either  to  the  averajre  chai->ce  for 
such  .services  or  to  the  State's  estimate  of 
the  avera>fe  amount  paid  per  di.schaixe  by 
commercial  health  insui-ei-s  in  the  State. 
"(CI  DKKINirioNs.     In  this  section: 

"(1)  l-^ich  of  the  following  is  a  Kcneral  cat- 
e>:ory  of  eligible  individuals: 

"(A)  Children. 

"(B)  Blind  or  disabled  adults  under  65  years 
of  age. 

"(C)  Persons  65  years  ofaKe  or  older. 

••(Dl  Other  adults. 

•■(2)  The  health  care  items  and  services  de- 
scrib«'d  in  each  subpara^'i'aph  of  section 
2171(a)(1)  shall  be  considered  a  separate  cat- 
eu'ory  of  health  care  items  and  seivices. 
-SEC.  2103.  PERIODIC,  I.NDEPENDENT  EVALUA- 
TIONS. 

"(ai  In  Gknkkai..  DurinK  fi.scal  year  1998 
and  every  thiid  fiscal  year  theieafter.  each 
State  shall  provide  for  an  evaluation  of  the 
operation  of  its  MediGrant  plan  under  this 
title. 

"(b)  I.NDKfKNDKNT.  Each  such  evaluation 
with  respect  to  an  activity  under  the 
MediGrant  plan  shall  be  conducted  by  an  en- 
tity that  is  neither  responsible  under  State 
law  for  the  submission  of  the  Slate  plan  (or 
part  thei'eof)  nor  responsible  for  administer- 
ing (or  super\"isinK  the  administration  of) 
the  activit.v.  If  consistent  with  the  previous 
sentence,  such  an  entity  may  be  a  college  or 
university,  a  Stale  aKency.  a  le»rislaiive 
branch  agency  in  a  Stale,  or  an  independent 
contractor. 

•(c)  Rkskarch  Design.- Each  such  evalua- 
tion shall  be  conducted  in  accordance  with  a 
research  design  that  is  based  on  generally 
accepted  models  of  survey  design  and  sam- 
pling and  statistical  analysis. 

-SEC.     2104.     DESCRIPTION     OF     PROCESS     FOR 
MEDIGRA.Vr  PLAN  DEVELOPMENT. 

■"E^ch  MediGrant  plan  shall  include  a  de- 
scription of  Ihe  process  under  which  the  plan 


shall   be  developed  and   implemented   in   the 
State  (consistenl  with  .section  2105). 
-SEC.  2105.  CONSULTATION  IN  MEDICRANT  PLAN 
DEVELOPMENT. 

"(ai  Pi'Hi.if  NoricK  PitocKss. 

"(1)  I.N  GKNKRAI..  -Before  submiltintf  a 
MediGi-anl  plan  or  a  plan  amendment  de- 
-scribed  in  paragraph  (3)  to  the  Secretary 
undei"  part  E.  a  Slate  shall  pi-ovide — 

■{.\)  public  notice  respecting  the  sui>miltal 
of  the  pi'oposed  plan  or  amendment,  includ- 
ing a  general  description  of  the  plan  or 
amendment: 

"(B)  a  means  for  the  public  lo  inspect  or 
obtain  a  copy  (at  reasonable  charge)  of  the 
proposed  plan  or  amendment;  and 

"(C)  an  opporlunil.v  for  submittal  and  con- 
sideration of  public  comments  on  the  pro- 
posed plan  or  amendment. 
The  previous  sentence  shall  nol  apply  lo  a 
revision  of  a  MediGrant  plan  (or  revision  of 
an  amendment  lo  a  plani  made  by  a  Stale 
under  .section  2l54(ct(li  or  lo  a  plan  amend- 
ment withdrawal  described  in  section 
2152(cl(4). 

"(2i  CoNTKNTs  OF  NOTICK.  .\  notice  under 
paragraph  (IxA)  for  a  proposed  plan  or 
amendment  shall  include  a  description  of 

"(.\)  the  general  purpose  of  the  proposed 
plan  or  amendment  (including  applicable  ef- 
fective dales). 

"(B)  where  the  public  ma,v  inspect  the  pro- 
posed plan  or  amendment. 

"(Ci  how  the  public  may  obtain  a  copy  of 
the  proposed  plan  or  amendment  and  the  ap- 
plicable charge  (if  any)  for  the  copy,  and 

"(D)  how  the  public  may  submit  comments 
on  the  proposed  plan  or  amendment,  includ- 
ing any  deadlines  applicable  to  consideration 
of  such  comments. 

"(3)  .AMKNDMKNTS  DKscRIHKD.-  An  amend- 
ment to  a  MediGrant  plan  described  in  this 
paragraph  is  an  amendment  which  makes  a 
material  and  substantial  change  in  eligi- 
bility under  the  MediGrant  plan  or  the  bene- 
fits provided  under  the  plan. 

"(1)  PuHi.iCATio.N.  Notices  under  this  sub- 
section may  be  published  (as  selected  by  the 
State)  in  one  or  more  dail.v  newspapers  of 
general  circulation  in  the  Slate  or  in  any 
publication  used  by  the  State  to  publish 
State  statutes  or  rules. 

"(5)  CoMi'AKAKi.K  i'K(X'Ks.s.  -  .\  separate  no- 
lice,  or  notices,  shall  nol  be  i-etiuii-ed  under 
this  subsection  for  a  Slate  if  notice  of  the 
MediGrant  plan  or  an  amendment  lo  the 
plan  will  be  provided  under  a  process  speci- 
fied in  State  law  that  is  substantially  e(iuiv- 
aleni  to  the  notice  process  specified  in  this 
subsection. 

"(b)  ADVISORY  Committee.— 
"(1)    In    gknkrai.. -Each    State    with    a 
MediGrant  plan  shall  establish  and  maintain 
an  advisor.v  committee. 

"(2)  CoNst:i,TATloN.  -The  State  shall  peri- 
odically consult  with  the  advisory  commit- 
tee in  the  development,  revision,  and  mon- 
itoring the  performance  of  the  MediGrant 
plan,  including— 

""(.\)  the  development  of  strategic  objec- 
tives and  performance  goals  under  section 
2101. 

"(B>  the  annual  report  under  section  2102. 
and 

••(C)  the  research  design  under  section 
2103(c). 

••(3)  Geographic  DiVERsi-n'.— The  composi- 
tion of  the  advisory  committee  shall  be  cho- 
sen in  a  manner  that  assures  some  represen- 
tation on  the  advisory  committee  of  the  dif- 
ferent general  geographic  regions  of  the 
State.  Nothing  in  the  previous  sentence  shall 
be  construed  as  requiring  proportional  rep- 
resentation of  geographic  areas  in  a  Stale. 


■•(■J)  CoN.spRfcTio.N— Nothing  in  this  title 
shall  be  construed  a.s  preventing  a  State 
from  establishing  more  than  one  advisory 
committee,  including  specialized  advi.sory 
committees  that  represent  the  interests  of 
specific  population  groups,  provider  groups, 
or  geographic  ai-eas. 
-SEC.  2106.  MEDIGRANT  TASK  FORCE. 

"(a)  In  General.— The  Secietary  shall  pro- 
vide for  the  establishment  of  a  MediGrant 
Task  Force  (in  this  section  referied  to  as  the 
Task  Force"). 

•'(b)  COMI'OSITION.— The  Task  Force  shall 
consist  of  6  members  appointed  by  the  chair 
of  the  National  Governors  Association  and  6 
members  appointed  by  the  vice  chair  of  the 
National  Governors  Association. 

••(c)  ADVISORY  Group  for  Task  Force.— 
The  Secretary  shall  provide  for  ihe  estab- 
lishment of  an  advisory  group  to  assist  the 
Task  Force  in  carrying  out  its  duties  under 
this  section,  consisting  of  one  representative 
appointed  by  each  of  the  following  as.socia- 
tions: 

"(1)  National  Committee  for  Quality  As- 
surance. 

"(2)  Joint  Commission  for  the  Accredita- 
tion of  Healthcare  Organizations. 

••(3)  Group  Health  Association  of  America. 

••(4)  American  Managed  Care  and  Review 
Association. 

••(5)  Association  of  State  and  Territorial 
Health  Officers. 

■•(6)  American  Medical  Association. 

••(7)  American  Hospital  Association. 

"(8)  .American  Dental  As.sociation. 

••(9)  American  College  of  Gerontology. 

••(10)  American  Health  Care  Association. 

••(II)  An  association  identified  by  the  Sec- 
retary as  representing  the  interests  of  dis- 
abled individuals. 

••(12)  An  association  identifled  by  the  Sec- 
retary as  representing  the  interests  of  chil- 
dren. 

••(13)  An  association  identified  by  the  Sec- 
retai^y  as  repi^esenting  the  interests  of  the  el- 
derly. 

••(14)  An  association  identified  by  the  Sec- 
retary as  representing  the  interests  of  men- 
tally ill  individuals. 

Any  reference  in  this  subsection  lo  a  par- 
ticular group  shall  be  deemed  a  reference  to 
an.v  successor  lo  such  group. 

•■(d)  Duties.— 

••(I)  FOH.MAT  for  EXPENDITURE  AND  UTILIZA- 
TION SUMMARIES— The  Task  Force  shall 
specify,  by  not  later  ihan  December  31.  1996. 
the  format  of  expenditure  summaries  and 
utilization  summaries  reijuired  under  section 
2102.  Such  formal  may  provide  for  the  re- 
porting of  different  information  from  that 
required  under  .section  2102(a).  but  shall  in- 
clude the  reporting  of  at  least  the  informa- 
tion described  in  section  2102(b)(I)(  A)(i). 

••(2)  Models  and  sugce-stions— The  Task 
Force  shall  study  and  report  to  Congress  and 
the  States,  by  not  later  than  April  I.  1997, 
recommendations  on  the  following; 

••(A)  Recommended  models  for  strategic 
objectives  and  performance  goals  for  consid- 
eration by  Slates  in  the  development  of  such 
objectives  and  goals  under  section  2102.  in- 
cluding alternative  models  for  each  of  the 
objectives  and  goals  described  in  section 
2101(b). 

••(B)  For  each  suggested  model  for  a  strate- 
gic objective  or  performance  goal  suggested 
methodologies  for  Stales  to  consider  in 
measuring  and  verifying  the  objective  or 
goal. 

••(C)  An  assessment  of  the  potential  useful- 
ness to  States  of  quality  assurance  safe- 
guards, utilization  data  sets,  and  accredita- 
tion pi'ograms  that  are  used  or  under  devel- 
opment in  the  private  sector. 


••((>)  Recommended  designs  and  evaluation 
mettodologies  for  consideration  by  Slates  in 
provjifling  for  independent  evaluations  under 
section  2103 

"(j)  Construction.— Nothing  in  this  .sub- 
section shall  be  construed  as  requiring  a 
Statp,  to  adopt  any  of  the  strategic  objec- 
tive* or  performance  goals  suggested  under 
parakraph  (2). 

••(i»  Ad.ministrative  Assistance.— Admin- 
istraioive  support  for  the  Task  Force  shall  be 
provUed  by  the  Agency  for  Health  Care  Pol- 
icy ^fid  Research  (or.  in  the  absence  of  such 
Agetl(!y.  the  Secretary). 

"PKht  B— Eligibility.  Benefits,  and  Set- 
asides 

"sec,  2111.  general  description  of  eligi- 
bility and  benefits. 

••(.■^1  In  General.— Each  MediGrant  plan 
shall  include  a  description  (consistent  with 
this  Lille)  of  the  following: 

•■{1 )  Eligible  popul.ation.— The  population 
eligible  for  medical  assistance  under  the 
plan  Including— 

••(A>  any  limitations  on  categories  of  such 
indi\  iduals; 

••(I(|  any  limitations  as  to  the  duration  of 
eligi  illity: 

••(Ci  any  eligibility  standards  relating  to 
age.  ihcome  (including  any  standards  relat- 
ing Vft  spenddowns).  residency,  resources,  dis- 
ability status,  immigration  status,  or  em- 
ploy: ilent  status  of  individuals: 

••(I))  methods  of  establishing  (and  continu- 
ing) eligibility  and  enrollment  (including  the 
met!  (>dology  for  computing  family  income); 

••(II)  the  eligibility  standards  in  the  plan 
that  protect  the  income  and  resources  of  a 
mari'ied  individual  who  is  living  in  the  com- 
mun  By  and  whose  spouse  is  residing  in  an 
insliLlition  in  order  to  pi-event  the  impover- 
ishmcmt  of  the  community  spouse;  and 

••(I'J  any  other  standards  relating  to  eligi- 
bilit;-  for  medical  assistance  under  the  plan. 
•(2)'  Scope  of  asskstance  — The  amount, 
dura  Ion.  and  scope  of  health  care  services 
and  JDems  covered  under  the  plan,  including 
diffettnces  among  different  eligible  popu- 
lation groups. 

••(3|),  Delivery  method.— The  Sute's  ap- 
proach to  delivery  of  medical  assistance,  in- 
cluding a  general  de.scription  of— 

•■(/I  the  u.se  (or  intended  use)  of  vouchers, 
fee-f(  it-service,  or  managed  care  arrange- 
ment!) (such  as  capitated  health  cai^e  plans, 
case  Inanagement.  and  ease  coordination), 
and 

••(I  I  utilization  control  systems. 

••(4)!fee-for-service  benefits.— To  the  ex- 
tent that  medical  assistance  is  furnished  on 
a  fee  tor-service  basis — 

••(;*  >  how  the  State  determines  the  quali- 
ficat  bns  of  health  care  providers  eligible  to 
provitle  such  assistance,  and 

••(E  )i  how  the  State  determines  rales  of  re- 
imburpement  for  providing  such  assistance. 

••(5 1  Cost-sharing.— Beneficiary  cost-shar- 
ing (if  any),  including  variations  in  such 
cost-  ijiaring  by  population  group  or  type  of 
servi  "^  and  financial  responsibilities  of  par- 
ents cjf  recipients  under  21  years  of  age  and 
the  s  jpuses  of  recipients. 

••(6|  Utilization  incentives.— Incentives  or 
requiftments  (if  any)  to  encourage  the  ap- 
propiiBte  utilization  of  services. 

"(7  Treatment  of  health  centers.— 

••(A  )  In  general.— In  the  case  of  a  Stale  in 
which. one  or  more  health  centers  is  located, 
the  NlediGranl  plan  shall  include  a  descrip- 
tion of- 

•■(i  what  provision  (if  any)  has  been  made 
for  payment  for  items  and  services  furnished 
by  health  centers,  and 


•■(ii)  the  manner  in  which  medical  assist- 
ance for  low-income  eligible  individuals  who 
received  health  care  services  at  health  cen- 
ters on  or  before  the  date  of  the  enactment 
of  this  title  may  be  provided,  as  determined 
by  the  State  in  consultation  with  the  health 
centers  in  the  State. 

■•(B)  Health  center  defined.— For  pur- 
poses of  subparagraph  (A),  the  term  •health 
center'  means  an  entity  that — 

■•(i)  is  receiving  a  grant  under  section  329. 
330.  340.  or  340A  of  the  Public  Health  Sen'ice 
Act;  or 

••(ii)  based  on  the  recommendation  of  the 
Health  Resources  and  Services  Administra- 
tion within  the  Public  Health  Service,  was 
determined  by  the  Secretary  to  meet  the  re- 
quirements to  receive  such  a  grant. 

••(8)  Support  for  certain  hospitals  — 

••(A)  In  general —With  respect  to  hos- 
pitals described  in  subparagraph  (B)  located 
in  the  State,  the  MediGrant  plan  shall  in- 
cludes a  description— 

••(i)  of  the  extent  to  which  provisions  have 
been  made  for  expenditures  for  items  and 
services  furnished  by  such  hospitals  and  cov- 
ered under  the  plan,  and 

••(ii)  for  individuals  who  (I)  are  enrolled  for 
benefits  for  covered  services  under  the 
MediGrant  plan  and  (II)  were  previously  re- 
ceiving benefits  for  such  services  under  the 
medicaid  program  by  or  through  such  hos- 
pitals, where  or  how  ihe.v  will  receive  bene- 
fits for  such  services  under  the  MediGrant 
plan  if  the  MediGrant  plan  does  not  permit 
such  individuals  lo  obtain  benefits  for  those 
services  by  or  through  such  hospitals. 

••(B)  HosiMTALs  described.  — For  purposes 
of  subparagraph  (A),  a  hospital  described  in 
this  subpai-agraph  is  a  subsection  (d)  hospital 
(as  defined  in  section  1886(d)(1)(B))  that  is  de- 
scribed in  clau.ses  (i)  and  (ii)  of  section 
340B(a)(4)(L)  of  the  Public  Health  Service 
Act. 

••(b)  Immuniz.ations  for  Children. -The 
MediGrant  plan  shall  provide  medical  assist- 
ance for  immunizations  for  childi-en  eligible 
for  any  medical  a.ssistance  under  the 
MediGrant  plan,  in  accordance  with  a  .sched- 
ule for  immunizations  establi-shed  by  the 
Health  Department  of  the  State  in  consulta- 
tion with  the  individuals  and  entities  in  the 
State  responsible  for  the  administration  of 
the  plan. 

•(c)  E<jUAL  Payment  R.ates  for  Rural 
Providers —A  state  with  a  MediGrant  plan 
shall  establish  payment  rates  for  all  services 
of  rural  providers  that  are  comparable  to  the 
payment  rates  established  for  like  services 
of  such  type  of  providers  not  in  ruial  areas: 
except  that  a  State  may  provide  for  incen- 
tive payments  to  attract  and  retain  provid- 
ers to  medically  under.served  areas.  ,^ 

••(d)  Preexisti.nc  Condition  E.\clusions.— 
Notwithstanding  any  other  provision  of  this 
title— 

"(1)  a  MediGrant  plan  may  not  deny  or  ex- 
clude coverage  of  an.v  item  or  service  for  an 
eligible  individual  for  benefits  under  the 
MediGrant  plan  for  such  item  or  ser\'ice  on 
the  basis  of  a  preexisting  condition;  and 

•"(2)  if  a  State  contracts  or  makes  other  ar- 
rangements (through  the  eligible  individual 
or  through  another  entity)  with  a  capitated 
health  care  organization,  in.surer.  or  other 
entity,  for  the  provision  of  items  or  .services 
to  eligible  individuals  under  the  MediGrant 
plan  and  the  State  permits  such  oiTjaniza- 
tion.  insurer,  or  other  entity  to  exclude  cov- 
erage of  a  covered  item  or  service  on  the 
basis  of  a  preexisting  condition,  the  State 
shall  provide,  through  its  MediGrant  plan, 
for  such  coverage  (through  diiect  payment 
or  otherwise)  for  any  such  covered  item  or 


service  denied  or  excluded  on  the  basis  of  a 
preexisting  condition. 

•(e)  Family  Responsibility. -A  MediGrant 
plan  may  not  require  an  adult  child  of  mod- 
erate means  (as  determined  by  the  Sec- 
retary) to  contribute  to  the  cost  of  covered 
nursing  facility  services  and  other  long-term 
care  services  for  the  childs  parent  under  the 
plan. 

-SEC.   2112.    SET-ASIDES   OF    FUNDS    FOR    POPU- 
LA^nON  GROUPS. 

••(a)  For  TARGtrrED  Low-Income  Fami- 
lies.-- 

■•(1)  In  general— Subject  to  subsection  <e). 
a  MediGrant  plan  .shall  provide  that  the 
amount  of  funds  expended  under  the  plan  for 
medical  a.ssistance  for  targeted  low-income 
families  (as  defined  in  paragraph  (3))  for  a 
fiscal  year  shall  be  not  less  than  the  mini- 
mum low-income-family  percentage  specified 
in  paragraph  (2)  of  the  total  funds  expended 
under  the  plan  for  all  medical  a.ssistance  for 
the  fiscal  year 

"(2)  Minimum  low-inco.me-family  percent- 
.\GE.— The  minimum  low-income-family  per- 
centage specified  in  this  paragraph  for  a 
State  is  equal  to. 85  pei-cent  of  the  average 
percentage  of  the  expenditures  under  title 
XIX  for  medical  a.ssistance  in  the  .State  dur- 
ing Federal  fiscal  years  1992  through  1994 
which  were  attributable  to  expenditures  for 
medical  assistance  for  mandated  benefits  (as 
defined  in  subsection  (h))  furnished  to  indi- 
viduals— 

•■(.A)  who  (at  the  time  of  furnishing  the  as- 
sistance) were  under  65  years  of  age. 

••(B)  whose  coverage  (at  such  time)  under  a 
State  plan  under  title  XIX  was  required 
under  Federal  law.  and 

••(C)  whose  eligibility  for  such  coverage  (at 
such  time)  was  not  on  a  basis  directly  relat- 
ed to  disability  status  (including  being 
blind). 

••(3)  TARGhrrKD  low-income  family  de- 
fined.- In  this  sub.section.  the  term  •tar- 
geted low-income  family'  means  a  family 
(which  may  l)e  an  individuaU— 

•■(.\)  which  includes  a  child  or  a  pregnant 
woman,  and 

••(B)  the  income  of  which  does  not  excee<l 
185  percent  of  the  poverty  line  applicable  to 
a  famil.v  of  the  size  involved. 

••(b)  For  Low-Income  Elderly.— 

"(1)  Set-asides.— Subject  to  subsection 
(e)— 

••(.M  General  strr-AsiDE.  .A  MediGrant 
plan  shall  provide  that  the  amount  of  funds 
expended  under  the  plan  for  medical  assist- 
ance for  eligible  low-income  individuals  65 
years  of  age  or  older  for  a  fiscal  year  shall  be 
not  less  than  the  minimum  low-income-el- 
derl.v  percentage  specified  in  p.ir^.agraph 
(2)(A)  of  the  total  funds  exp<'nded  under  the 
plan  for  all  medical  .assistance  for  the  fiscal 
year. 

••(B)  Set-aside  for  medicare  pke.mium  as- 
slstance— .A  MediGrant  plan  shall  provide 
that  the  amount  of  funds  expended  under  the 
plan  for  medical  assistance  for  medicare 
cost-sharing  described  in  section  217l(cMl) 
for  a  fiscal  year  shall  be  not  less  than  the 
minimum  medicare  premium  a.ssistance  per- 
centage specified  in  paragraph  (2)(H)  of  the 
total  funds  exp<'nded  under  the  plan  for  all 
medical  a.ssistance  for  the  fiscal  year.  The 
MediGi^ant  plan  shall  provide  priority  for 
such  making  such  a.ssist.ance  available  for 
targeted  low-income  elflerly  individuals  (as 
defined  in  paiagi-aph  (3)). 

■•(2)  Minimum  percentages. 

••(A)  For  general  set-aside.  The  mini- 
mum low-income-elderly  percentage  speci- 
fied in  this  subparagraph  for  a  State  is  equal 
lo  85  peicenl  of  the  avei-age  percentage  of 
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the  expenditures  under  title  XIX  for  medical 
assistance  in  the  State  during  Federal  fiscal 
years  1992  through  1994  which  was  attrib- 
utable to  expenditures  for  medical  assistance 
for  mandated  benefits  furnished  to  individ- 
uals— 

•■(i)  whose  eligibility  for  such  assistance 
was  based  on  their  being  65  years  of  age  or 
older:  and 

•■(ii)(I)  whose  coverage  (at  such  time) 
under  a  State  plan  under  title  XIX  was  re- 
quired under  Federal  law.  or  (II)  who  (at 
such  time)  were  residents  of  a  nursing  facil- 
ity. 

•■(B)  For  set-aside  for  medicare  premium 
ASSISTANCE.— The  minimum  medicare  pre- 
mium assistance  percentage  specified  in  this 
subparagraph  for  a  State  is  equal  to  90  per- 
cent of  the  average  percentage  of  the  expend- 
itures under  title  XIX  for  medical  assistance 
in  the  State  during  Federal  fiscal  years  1993 
through  1995  which  was  attributable  to  ex- 
penditures for  medical  assistance  for  medi- 
care premiums  described  in  section 
1905(p)(3)(A)  for  individuals  whose  coverage 
(at  such  time)  for  such  assistance  for  such 
premiums  under  a  State  plan  under  title  XIX 
was  required  under  Federal  law. 

"(3)  Targeted  low-income  elderly  indi- 
vidual DEFINED.— In  this  subsection,  the 
term  'targeted  low-income  elderly  individ- 
ual' means  an  individual  who  is  65  years  of 
age  or  older  and  whose  income  does  not  ex- 
ceed 1(X)  percent  of  the  poverty  line  applica- 
ble to  a  family  of  the  size  involved. 

■■(c)  For  Low-Income  Disabled  Persons.— 

■■(1)  In  general.— Subject  to  subsection  (e). 
a  MediGrant  plan  shall  provide  that  the  per- 
centage of  funds  expended  under  the  plan  for 
medical  assistance  for  eligible  low-income 
individuals  who  are  under  65  years  of  age  and 
are  eligible  for  such  assistance  on  the  basis 
of  a  disability  (including  being  blind)  for  a 
fiscal  year  is  not  less  than  the  minimum 
low-income-disabled  percentage  specified  in 
paragraph  (2)  of  the  total  funds  expended 
under  the  plan  for  medical  assistance  for  the 
fiscal  year. 

•(2)  MiNlMU.M  low-income-disabled  PER- 
CENTAGE.—The  minimum  low-income-dis- 
abled percentage  specified  in  this  paragraph 
for  a  State  is  equal  to  85  percent  of  the  aver- 
age percentage  of  the  expenditures  under 
title  XIX  for  medical  assistance  in  the  State 
during  Federal  fiscal  years  1992  through  199'1 
which  was  attributable  to  expenditures  for 
medical  assistance  for  mandated  benefits 
furnished  to  individuals— 

■■(A)  whose  coverage  (at  such  time)  under  a 
State  plan  under  title  XIX  was  required 
under  Federal  law.  and 

■•(B)  whose  coverage  (at  such  tim^)  was  on 
a  basis  directly  related  to  disability  status 
(including  being  blind). 

•■(d)  Use  ok  Residual  Funds.— 

•■(1)  In  GENERAL.— Subject  to  limitations  on 
payment  under  section  2123.  any  funds  not 
required  to  be  expended  under  the  set-asides 
under  the  previous  subsections  may  be  ex- 
pended under  the  MediGrant  plan  for  any  of 
the  following: 

•■(A)  Additional  medical  assistance.— 
Medical  assistance  for  eligible  low-income 
individuals  (as  defined  in  section  2171(b)).  in 
addition  to  any  medical  assistance  made 
available  under  a  previous  subsection. 

■•(B)  Medically-related  services.— Pay- 
ment for  medically-related  services  (as  de- 
fined in  paragraph  (2)). 

••(C)  ADMINISTR.J1TION.— Payment  for  the  ad- 
ministration of  the  MediGrant  plan. 

•(2)  Medically-related  services  de- 
fined—In  this  title,  the  term  medically-re- 
lated services^  means  services  reasonably  re- 


lated to.  or  in  direct  support  of,  the  State's 
attainment  of  one  or  more  of  the  strategic 
objectives  and  performance  goals  established 
under  section  2101,  but  does  not  include 
items  and  services  included  on  the  list  under 
section  2171(a)(1)  (relating  to  the  definition 
of  medical  assistance). 
■■(e)  Exceptions  to  Minimum  Set-Asides  — 
■■(1)  Alternative  minimum  set-asides,— 
■■{A>  In  general— a  State  may  provide  in 
its  MediGrant  plan  (through  an  amendment 
to  the  plan)  for  a  lower  dollar  amount  of  ex- 
penditures than  the  minimum  amounts  spec- 
ified in  any  (or  all)  of  paragraphs  (2)  of  sub- 
sections (a),  (b),  and  (c)  if  State  determines 
(and  certifies  to  the  Secretary)  that— 

■■(i)  the  health  care  needs  of  the  low-in- 
come (>opulations  described  in  paragraph  (1) 
of  the  respective  subsection  who  are  eligible 
for  medical  assistance  under  the  plan  during 
the  previous  fiscal  year  (or  medicare  pre- 
mium assistance  needs  described  in  sub- 
section (b)(1)(B))  can  be  reasonably  met 
without  the  expenditure  of  the  amounts  oth- 
erwise required  to  be  expended,  and 

••(ii)  the  performance  goals  established 
under  section  2101  relating  to  the  respective 
population  can  reasonably  be  met  with  such 
lower  amount  of  funds  expended. 

••(B)  Period  of  application.— The  deter- 
mination and  certification  under  subpara- 
graph (A)  shall  be  made  for  such  period  as  a 
State  may  request,  but  may  not  be  made  for 
a  period  of  more  than  3  consecutive  Federal 
fiscal  years  (beginning  with  the  first  fiscal 
year  for  which  the  lower  amount  is  sought). 
A  new  determination  and  certification  must 
be  made  under  such  paragraph  for  any  subse- 
quent period. 

••(C)  No  EXCEPTION  PERMITTED  BEFORE  KLS- 

CAL  YEAR  1998— This  paragraph  may  not 
apply  with  respect  to  a  State  for  a  fiscal 
year  before  fiscal  year  1998. 

■■(2)  Independent  cERTiFiCA-noN  of  compli- 
ance WITH  GOAl,S.— 

•■(A)  In  general. -For  purposes  of  section 
2151(c),  a  MediGrant  plan  shall  not  be  consid- 
ered to  be  in  substantial  violation  of  the  re- 
quirements of  this  section  if  the  amount  of 
actual  Stale  expenditures  specified  in  any 
(or  all)  of  paragraphs  (1)  of  sub.sections  (a), 
(b).  and  (o  is  lower  than  the  minimum 
amounts  specified  in  any  (or  all)  of  para- 
graphs (2)  of  subsections  (a),  (b),  and  (c)  if  an 
independent  actuary  determines  and  cer- 
tifies to  the  State  that  the  MediGrant  plan 
is  reasonably  designed  to  result  in  a  level  of 
expenditures  which  is  consistent  with  the  re- 
quirements of  such  subsections. 

••(B)  Limit  on  vari.ation. —Subparagraph 
(A)  shall  not  apply  in  the  case  of  a 
MediGrant  plan  for  which  the  actual  Slate 
expenditures  described  in  any  (or  all)  of 
paragraphs  (1)  of  subsections  (a),  (b),  and  (c) 
are  less  than  95  percent  of  the  expenditures 
which  would  he  made  if  the  amount  of  State 
expenditures  specified  in  any  (or  all)  of  such 
paragraphs  was  equal  to  the  applicable  mini- 
mum amount  specified  in  any  (or  all)  of 
paragraphs  (2)  of  subsections  (a),  (b).  and  (c). 

•■(3)  Treat.me.nt  of  states  with  no  op- 
tional BENEFITS.— In  the  case  of  a  Stale  for 
which  all  expenditures  under  title  XIX  for 
medical  assistance  in  the  .State  during  Fed- 
eral fiscal  years  1992  through  1994  were  ex- 
penditures for  medical  assistance  for  man- 
dated benefits.  75  percent'  shall  he  sub- 
stituted for  '85  percent'  each  place  it  appears 
in  paragraphs  (2)  of  subsections  (a),  (b),  and 

(C). 

"(f)  Co.MPUTATIONS.— 

■•(1)  Minimum  percentages —states  shall 
calculate  the  minimum  percentages  under 
subsections  (a)(2).  (b)(2).  and  ic)(2)  in  a  rea- 


sonable manner  consistent  with  reports  sub- 
mitted to  the  Secretary  for  the  fiscal  years 
involved. 

■(2)  Exclusion  of  payments  for  certain 
ALIENS— For  purposes  of  this  section,  medi- 
cal assistance  attributable  to  the  exception 
provided  under  section  1903(v)(2)  shall  not  be 
considered  to  be  expenditures  for  medical  as- 
sistance. 

••(g)  BENEFITS  Included  for  Purposes  of 
Computing  Set-Asides —In  this  section,  the 
term   mandated  benefits^- 

■•(1)  means  medical  assistance  for  items 
and  services  described  in  section  1905(a)  to 
the  extent  such  assistance  with  respect  to 
such  items  and  services  was  required  to  be 
provided  under  title  XIX, 

••(2)  includes  medical  assistance  for  medi- 
care cost-sharing  only  to  the  extent  such  as- 
sistance was  required  to  be  provided  under 
section  1902(a)(10)(E),  and 

■•(3)  does  not  include  medical  assistance  at- 
tributable to  disproportionate  share  pay- 
ment adjustments  described  in  section  1923. 

"SEC.  2113.  PREMIUMS  AND  COST-SHARING. 

■■(a)  In  General.— Subject  to  subsection 
(b),  if  any  charges  are  imposed  under  the 
MediGrant  plan  for  cost-sharing  (as  defined 
in  subsection  (d)),  such  cost-sharing  shall  be 
pursuant  to  a  public  cost-sharing  schedule. 

••(b)  Li.mitation  on  Pre.mium  and  Certain 
Cost-Sharing  for  Low-Income  Families  In- 
cluding Children  or  Pregnant  Wo.men  — 

"(1)  In  general.— In  the  case  of  a  family 
described  in  paragraph  (2) — 

■•(A)  the  plan  shall  not  impose  any  pre- 
mium, and 

■■(B)  the  plan  shall  not  (except  as  provided 
in  subsection  (c)(1))  impose  any  cost-sharing 
with  respect  to  primary  and  preventive  care 
services  (as  defined  by  the  State)  covered 
under  the  MediGrant  plan  for  children  or 
pregnant  women  unless  such  cost-sharing  is 
nominal  in  nature. 

•(2)  Family  described.— a  family  de- 
scribed in  this  paragraph  is  a  family  (which 
may  be  an  individual)  which— 

••(A)  includes  a  child  or  a  pregnant  woman. 

••(B)  is  made  eligible  for  medical  assistance 
under  the  MediGrant  plan,  and 

•■(C)  the  income  of  which  does  not  exceed 
100  percent  of  the  poverty  line  applicable  to 
a  family  of  the  size  involved. 

■■(c)  Certain  Cost-Sharing  Permitted.— 
Nothing  in  this  section  shall  be  construed  as 
preventing  a  MediGrant  plan  (consistent 
with  subsection  (b))— 

■■(1)  from  imposing  cost-sharing  to  discour- 
age the  inappropriate  use  of  emergency  med- 
ical services  (delivered  through  a  hospital 
emergency  room,  a  medical  transportation 
provider,  or  otherwise); 

•■(2)  from  imposing  premiums  and  cost- 
sharing  differentially  in  order  to  encourage 
the  use  of  primary  and  preventive  care  and 
discourage  unnecessary  or  less  economical 
care: 

'■(3)  from  scaling  cost-sharing  in  a  manner 
that  reflects  economic  factoi-s.  employment 
status,  and  family  size: 

■■(4)  from  scaling  cost-sharing  based  on  the 
availability  to  the  individual  or  family  of 
other  health  insurance  coverage:  or 

••(5)  from  scaling  cosi-sharing  based  on 
participation  in  employment  training  pro- 
gram, drug  or  alcohol  abuse  treatment, 
counseling  programs,  or  other  programs  pro- 
moting personal  resf)onsihility. 

'■(d)  C(Xst-Sharing  Defined.— In  this  sec- 
tion, the  term  cost-sharing'  includes  copay- 
ments.  deductibles,  coinsurance,  and  other 
charges  for  the  provision  of  health  care  serv- 
ices. 


•^EC.  2IU.  DJCSCRIPTION  OF  PROCESS  FOR  DE- 
I  VELOPI.NG     CAPITA'HON     PAYMENT 

1  RATES, 

■•(  t^  In  General.  -If  a  State  contracts  (or 
intends  to  contract)  with  a  capitated  health 
care  organization  (as  defined  in  sub.section 
(c)(l)k  under  which  the  Stale  makes  a  capita- 
tion payment  (a-s  defined  in  subsection  (c)(2)) 
to  inje  organization  for  providing  or  arrang- 
ing Ibr  the  provision  of  medical  a-ssistance 
undrf  the  MediGrant  plan  for  a  group  of 
services  (including  at  least  inpatient  hos- 
pital I. services  and  physicians'  services),  the 
plar  $hall  include  a  description  of  the  follow- 
ing: 

'(!>  Use  of  actuarial  .science.— The  ex- 
tent Jind  manner  in  which  the  State  u.ses  ac- 
tual iki  science— 

■■(  \)  to  anal.vze  and  project  health  care  ex- 
penditures and  utilization  for  individuals  en- 
rolliii  (or  to  he  enrolled)  in  such  an  organiza- 
tion jinder  the  MediGrant  plan,  and 

'■(3)  to  develop  capitation  payment  rates, 
incl  uling  a  brief  description  of  the  general 
met  liodologies  used  by  actuaries. 

'■(  !|  Qualifications  ok  organizations.— 
The  general  qualifications  (including  any  ac- 
credilation.  State  licensure  or  certification, 
or  fHovider  network  standards)  required  b.v 
the  State  for  participation  of  capitated 
healtfi  care  organizations  under  the 
Medl0rant  plan. 

■■(  ij  Dissemination  I'K(k:e.ss.— The  process 
use<  jby  the  .State  under  sub.section  (h)  and 
oth«  i?wise  to  ilis.seminate.  before  entering 
into  Contracts  with  capitated  health  care  or- 
ganiiiitions,  actuarial  information  to  such 
orgs  liizations  on  the  historical  fee-for-serv- 
ice  (  ists  (or,  if  not  available,  other  recent  fi- 
namjal  data  as.sociated  with  providing  cov- 
ered Services)  and  utilization  a.s.sociated  with 
indi  .'kduals  described  in  paragraph  (1)(A). 

■■(  »j  Public  Nchice  and  Comment.  Under 
the  V|cdiGrant  plan  the  State  shall  provide  a 
proif^s  for  providing,  before  the  beginning  of 
eacl  lontracl  year— 

■■(   I  public  notice  of— 

■■(  y  the  amounts  of  the  capitation  pay- 
ments (if  any)  made  under  the  plan  for  the 
contijact  year  preceding  the  public  notice, 
and    I 

■■(  -^Mi)  the  information  de.scribed  under 
sul)>^ak:lion  (a)(1)  with  respect  to  capitation 
payinjents  for  the  contract  year  involved  or 
(ii)  lie  amounts  of  the  capitation  payments 
the  ^tate  expects  to  make  for  the  contract 
year  Involved. 

unit*  such  information  is  designated  as  pro- 
prie  iry  and  not  subject  to  public  disclosure 
undi  f  State  law:  and 

■■Cij  an  opportunit.v  for  receiving  public 
com'tcnt  on  the  amounts  and  information 
for  \;pich  notice  is  provided  under  paragraph 
(1).     I 

■■(  :|  Dekinitidns.  -In  this  title: 

■■|  I  CAiMTArED  health  cauk  organiza- 
tion j^The  term  capitated  health  care  orga- 
nization' means  a  health  maintenance  orga- 
niza  Ion  or  any  other  entity  (including  a 
health  insuring  organization,  managed  care 
oi^galizalion.  prepaid  health  plan,  integrated 
setv  ce  network,  or  similar  entity)  which 
und(  r  .Stale  law  is  permitted  to  accept  capi- 
tatid^i  payments  for  providing  (or  arranging 
for  jie  provision  of)  a  group  of  items  and 
serv  (ies  including  al  least  inpatient  hospital 
serv  (jes  and  physicians^  .services. 

■Cii  Caimtation  I'AVMENr.  The  term  capi- 
tatioii  payment'  means,  with  respect  to  pay- 
men:!  payment  on  a  prepaid  capitation  basis 
or  a  1^^  other  risk  basis  to  an  entity  for  the 
enti  y's  provision  (or  arranging  for  the  pro- 
visi(Hi  of  a  group  of  items  and  services  (in- 
clud  <ig  at  least  inpatient  hospital  services 
and  ahysicians^  services). 


-SEC.  2115.  PREVENTING  SPOUSAL  IMPOVERISH- 

ME.vr. 

•(a)  Special  Treatment  for  Institu- 
tionalized Spouses.— 

"(1)  Supersedes  other  provisions.— In  de- 
termining the  eligibility  for  medical  assist- 
ance of  an  institutionalized  spou.se  (as  de- 
fined in  subsection  (h)(1)).  the  provisions  of 
this  section  supersede  any  other  provision  of 
this  title  which  is  inconsistent  with  them. 

'(2)  Does  not  affect  certain  determina- 
tions—Except  as  this  section  specifically 
provides,  this  section  does  not  apply  to — 

"(A)  the  determination  of  what  constitutes 
income  or  resources,  or 

•■(B)  the  methodology  and  standards  for  de- 
termining and  evaluating  income  and  re- 
sources. 

•■(3)  No  application  in  commonwealths 
AND  TERRITORIES.— This  seciioh  shall  only 
apply  to  a  State  that  is  one  of  the  50  .States 
or  the  District  of  Columbia. 

■■(b)  Rules  for  Treatment  of  Income.— 

•il)     .SEPARATE    TRE.\TMENT    OF     INCO.ME.— 

During  any  month  in  which  an  institutional- 
ized spouse  is  in  the  institution,  except  as 
provided  in  paragraph  (2),  no  income  of  the 
community  spou.se  shall  be  deemed  available 
to  the  institutionalized  spouse. 

■  (2)  .ATTRIBUTION  OF  INCO.ME.- In  determin- 
ing the  income  of  an  institutionalized  spou.se 
or  community  spouse  for  purposes  of  the 
post-eligibility  income  determination  de- 
scribed in  subsection  (d).  except  as  otherwi.se 
provided  in  this  section  and  regardless  of  any 
Slate  laws  relating  to  community  property 
or  ihe  division  of  marital  property,  the  fol- 
lowing rules  apply: 

■•(.■\)      NON-TKU.ST      PROPERTY.— Subject      tO 

subparagraphs  (C)  and  (D).  in  the  case  of  in- 
come not  from  a  trust,  unless  the  instrument 
providing  the  income  otherwise  specifically 
provides- 

■■(i)  if  payment  of  Income  is  made  solely  in 
the  name  of  the  institutionalized  spouse  or 
the  community  spou.se.  the  income  .shall  be 
considered  available  only  to  that  respective 
spouse: 

■■(ii)  if  payment  of  income  is  made  in  the 
names  of  Ihe  institutionalized  spou.se  and 
the  community  spouse,  one-half  of  the  in- 
come shall  be  considered  available  to  each  of 
them:  and 

■■(iii)  if  payment  of  income  is  made  in  the 
names  of  the  institutionalized  spouse  or  the 
community  spouse,  or  both,  and  to  another 
person  or  persons,  the  income  shall  be  con- 
sidered available  to  each  spouse  in  propor- 
tion to  the  spouse's  interest  (or.  if  payment 
is  made  with  respect  to  both  spouses  and  no 
such  interest  is  specified,  one-half  of  the 
joint  interest  shall  Ije  considered  available 
to  each  spouse). 

■■(B)  TRUST  PROPERTY.— In  the  case  of  a 
trust^ — 

■'(i)  except  as  provided  in  clause  (ii).  in- 
come shall  be  attributed  in  accordance  with 
the  provisions  of  this  title,  and 

■■(iii  income  shall  be  considered  available 
to  each  spouse  as  provided  in  the  trust,  or.  in 
the  absence  of  a  specific  provision  in  the 
trust — 

■■(I)  if  payment  of  income  is  made  solely  to 
the  institutionalized  spouse  or  the  commu- 
nit.v  spouse,  the  income  shall  be  considered 
available  onl.v  to  that  respective  spouse: 

■■(II)  if  payment  of  income  is  made  to  both 
the  institutionalized  spouse  and  the  commu- 
nity spouse,  one-half  of  the  income  shall  be 
considered  available  to  each  of  them:  and 

■■(III)  if  payment  of  income  is  made  to  the 
institutionalized  spouse  or  the  community 
spouse,  or  both,  and  to  another  person  or 
persons,  the  income  shall  be  considered 
available  to  each  spouse  in  proportion  to  the 


spou.se's  interest  (or.  if  payment  is  made 
with  respect  to  both  spouses  and  no  such  in- 
terest is  specified,  one-half  of  the  joint  inter- 
est shall  be  considered  available  to  each 
spouse). 

■■(C)  Property  with  no  instrument— In 
the  case  of  income  not  from  a  trust  in  which 
there  is  no  instrument  establishing  owner- 
ship, subject  to  subparagraph  (D).  one-half  of 
the  income  shall  be  considered  to  be  avail- 
able to  the  institutionalized  spouse  and  one- 
half  to  the  community  spouse. 

■■(D)  Rebutting  ownership— The  rules  of 
subparagraphs  (A)  and  (C)  are  superseded  to 
the  extent  that  an  institutionalized  spouse 
can  establish,  by  a  preponderance  of  the  evi- 
dence, that  the  ownership  interests  in  in- 
come are  other  than  as  provided  under  such 
subparagraphs. 

■(c)  Rules  for  Treatment  of  Re- 
.sources.— 

■•(1)  co.mputation  of  spou.sal  share  at 
time  of  institutionalization.— 

■  (A)  Total  joint  rf..sources— There  shall 
be  computed  (as  of  the  beginning  of  the  first 
continuous  period  of  institutionalization  of 
the  institutionalized  spouse)— 

■■(i)  the  total  value  of  the  resources  to  the 
extent  either  the  institutionalized  spouse  or 
the  community  spouse  has  an  ownership  in- 
terest, and 

■■(ii)  a  spousal  share  which  is  equal  to  "i  of 
such  total  value. 

■■(B)  A.ssEssMENT.— At  the  request  of  an  in- 
stitutionalized spouse  or  community  spouse, 
at  the  beginning  of  the  first  continuous  pe- 
riod of  institutionalization  of  the  institu- 
tionalized spouse  and  upon  the  receipt  of  rel- 
evant documentation  of  resources,  the  Slate 
shall  promptly  assess  and  document  the 
total  value  described  in  subparagraph  (AHi) 
and  shall  provide  a  copy  of  such  assessment 
and  documentation  to  each  spouse  and  shall 
reiain  a  copy  of  the  assessment  for  use  under 
this  section.  If  the  request  is  not  part  of  an 
application  for  medical  assistance  under  this 
title,  the  State  may.  at  its  option  as  a  condi- 
tion of  providing  the  assessment,  require 
payment  of  a  fee  not  exceeding  the  reason- 
able expenses  of  providing  and  documenting 
the  assessment.  At  the  time  of  providing  the 
copy  of  the  assessment,  the  State  shall  in- 
clude a  notice  indicating  that  the  spouse  will 
have  a  right  to  a  fair  hearing  under  sub- 
section (e)(2). 

■■(2)  Attribution  of  resources  at  time  of 
INITIAL  ELIGIBILITY  DtrTERMiN.ATioN.— In  de- 
termining the  resources  of  an  institutional- 
ized spouse  at  the  time  of  application  for 
medical  assistance  under  this  title,  regard- 
less of  any  Slate  laws  relating  to  community 
property  or  the  division  of  marital  prop- 
erty— 

■■(A)  except  as  provided  in  subparagraph 
(B).  all  the  resources  held  by  either  the  insti- 
tutionalized spouse,  communit.v  spouse,  or 
both,  shall  be  considered  to  be  available  to 
the  institutionalized  spouse,  and 

■■(B)  resources  shall  be  considered  to  be 
available  to  an  institutionalized  spouse,  but 
only  to  the  extent  that  the  amount  of  such 
resources  exceeds  the  amount  computed 
under  subsection  (f)(2)(A)  (as  of  the  time  of 
application  for  medical  assistance). 

•■(3)   ASSIGNMENT  OF  SUPPORT  RIGHTS.— The 

institutionalized  spouse  shall  not  be  ineli- 
gible by  reason  of  resources  determined 
under  paragraph  (2)  to  be  available  for  the 
cost  of  care  where — 

■■(.A)  the  institutionalized  spouse  has  as- 
signed to  the  State  any  rights  to  support 
from  the  community  spouse; 

■■(B)  the  institutionalized  spouse  lacks  the 
ability    to    execute    an    assignment    due    to 
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physical  or  mental  impairment  but  the  State 
has  the  rijiht  to  brinK  a  support  proceeding 
apainst  a  community  spouse  without  such 
assifrnment:  or 

••(C>  the  State  determines  that  denial  of 
eligibility  would  work  an  undue  hardship. 

••(4)  Skparatk  tkkatmknt  of  rksouhck.s 
al-tkr  kligibility  foh  mkdicai,  assistanck 
ESTABI.ISHKD.— During  the  continuous  period 
in  which  an  institutionalized  spouse  is  in  an 
institution  and  after  the  month  in  which  an 
institutionalized  spouse  is  determined  to  be 
eligible  for  medical  assistance  under  this 
title,  no  resources  of  the  community  spouse 
shall  be  deemed  available  to  the  institu- 
tionalized spouse. 

••(5i  Rksolrces  defined.— In  this  section, 
the  term   resources'  does  not  include — 

"(A)  resources  excluded  under  subsection 
(a)  or  (d)  of  section  1613.  and 

•■(B)  resources  that  would  be  excluded 
under  section  1613(aK2i(A)  but  for  the  limita- 
tion on  total  value  described  in  such  section. 

••(d)  Protecting  Inco.me  for  Co.mminitv 
Spouse.— 

••(1)  Allowances  to  be  offset  KRiiM  in- 
co.me OF  INSTITLTIONAI.IZED  siousE.— After  an 
institutionalized  spouse  is  determined  or  re- 
determined to  be  eligible  for  medical  assist- 
ance, in  determining  the  amount  of  the 
spouse's  income  that  is  to  be  applied  month- 
ly to  payment  for  the  costs  of  care  in  the  in- 
stitution, there  shall  be  deducted  from  the 
spouse's  monthly  income  the  following 
amounts  in  the  following  order; 

"(A)  A  personal  needs  allowance  (described 
in  paragraph  (6mA)).  in  an  amount  not  le.ss 
than  the  amount  specified  in  paragraph 
<6MC). 

••(B)  A  community  spouse  monthly  income 
allowance  (as  defined  in  paragraph  (2)).  but 
only  to  the  extent  income  of  the  institu- 
tionalized spouse  is  made  available  to  (or  for 
the  benefit  of)  the  community  spouse. 

••(C)  A  family  allowance,  for  each  family 
member,  equal  to  at  least  '^i  of  the  amount 
by  which  the  amount  described  in  paragraph 
(3)(.A)(i)  exceeds  the  amount  of  the  monthly 
income  of  that  family  member. 

"(D)  Amounts  for  incurred  expenses  for 
medical  or  remedial  care  for  the  institu- 
tionalized spouse  (as  provided  under  para- 
graph (7)). 

In  subparagraph  (C>.  the  term  family  mem- 
ber" only  includes  minor  or  dependent  chil- 
dren, dependent  parents,  or  dependent  sib- 
lings of  the  institutionalized  or  communit.v 
spou.se  who  are  residing  with  the  community 
spouse. 

'•(2)  Community  spouse  monthly  income 
ALLOWANCE  DEFINED.  — In  this  section  (except 
as  provided  in  paragraph  (5)).  the  commu- 
nity spouse  monthly  income  allowance'  for  a 
community  spouse  is  an  amount  by  which — 

••(A)  except  as  provided  in  subsection  (e). 
the  minimum  monthl.v  maintenance  needs 
allowance  (established  under  and  in  accord- 
ance with  paragraph  (3))  for  the  spouse,  ex- 
ceeds 

"(B)  the  amount  of  monthly  income  other- 
wise available  to  the  community  spouse  (de- 
termined without  regard  to  such  an  allow- 
ance). 

•■(3)  E.STABLISHMENT  OF  .MINIMUM  MONTHLY 
MAINTENANCE  NEEDS  ALLOWA.NCE.— 

"(A)  In  general —Each  State  shall  estab- 
lish a  minimum  monthly  maintenance  needs 
allowance  for  each  community  spouse  which, 
subject  to  subparagraph  (B).  is  equal  to  or 
exceeds— 

"(i)  150  percent  of  '  il-  of  the  income  official 
poverty  line  (defined  by  the  Office  of  Man- 
agement and  Budget  and  revised  annually  in 


accordance  with  section  673(2)i  for  a  family 
unit  of  2  members;  plus 

•■(ii)  an  excess  shelter  allowance  (as  de- 
fined in  paragraph  (4)). 

A  revision  of  the  official  poverty  line  re- 
ferred to  in  clause  (i)  shall  appl.v  to  mo<lical 
assistance  furnished  during  and  after  the 
second  calendar  quarter  that  begins  after  the 
date  of  publication  of  the  revision. 

■'(B)  Cap  on  MINIMUM  MONTHLY  .MAINTE- 
NANCE NEEDS  ALLOWANCE— The  minimum 
monthly  maintenance  needs  allowance  es- 
tablished under  subparagraph  (.\)  may  not 
exceed  SI. 500  (subject  to  adjustment  under 
subsections  (e)  and  (g»). 

•■(4)  Excess  shelter  allowance  defined.— 
In  paragraph  (3i(A)(ii).  the  term  excess  shel- 
ter allowance'  means,  for  a  community 
spouse,  the  amount  by  which  the  sum  of 

"(A)  the  spouse's  expenses  for  rent  or 
mortgage  payment  (including  principal  and 
interest),  taxes  and  insurance  anil,  in  the 
case  of  a  condominium  or  cooperative,  re- 
quired maintenance  charge,  for  the  commu- 
nity spouse^s  principal  residence,  and 

■■(B)  the  standard  utility  allowance  (used 
by  the  State  under  section  5(e)  of  the  Food 
Stamp  .Act  of  1977)  or.  if  the  State  does  not 
use  such  an  allowance,  the  spouse's  actual 
utility  expenses. 

exceeds  30  percent  of  the  amount  described 
in  paragraph  (3)(A)(i).  except  that,  in  the 
case  of  a  condominium  or  cooperative,  for 
which  a  maintenance  charge  is  included 
under  subparagraph  iA).  any  allowance  under 
subparagraph  (B)  shall  be  reduced  to  the  ex- 
tent the  maintenance  charge  includes  utility 
expenses. 

■■(5)  Court  ordered  supi-ort.— If  a  court 
has  entered  an  order  against  an  institu- 
tionalized spouse  for  monthly  income  for  the 
support  of  the  community  spouse,  the  com- 
munity spouse  monthly  income  allowance 
for  the  spouse  shall  be  not  less  than  the 
amount  of  the  monthly  income  so  ordered 
■(6)  Personal  needs  ai.i.owance.- 

■■(A)  In  general.— The  State  MediGrani 
plan  must  provide  that,  in  the  ca.se  of  an  in- 
stitutionalized individual  or  couple  described 
in  subparagraph  (B).  in  determining  the 
amount  of  the  individual's  or  couple's  in- 
come to  be  applied  monthly  to  payment  for 
the  cost  of  care  in  an  institution,  there  shall 
be  deducted  from  the  monthly  income  (in  ad- 
dition to  other  allowances  otherwise  pro- 
vided under  the  plan)  a  monthly  personal 
needs  allowance — 

■■(ii  which  is  reasonable  in  amount  for 
clothing  and  other  personal  needs  of  the  in- 
dividual (or  couple)  while  in  an  institution, 
and 

■■(ii)  which  is  not  less  (and  may  be  greater) 
than  the  minimum  monthly  personal  needs 
allowance  described  in  subparagraph  (C). 

■■(B)  In.stitutionalized  individual  or  cou- 
ple defined.— In  this  paragraph,  the  term 
■institutionalized  individual  or  couple^ 
means  an  individual  or  married  couple — 

■■(i)  who  is  an  inpatient  (or  who  are  inpa- 
tients) in  a  medical  institution  or  nursing  fa- 
cility for  which  payments  are  made  under 
this  title  throughout  a  month,  and 

■■(ii)  who  is  or  are  determined  to  be  eligible 
for  medical  assistance  under  the  State 
MediGrant  plan. 

"(C)  MiNiMU.M  allowance.— The  minimum 
monthly  personal  needs  allowance  described 
in  this  subparagraph  is  $40  for  an  institu- 
tionalized individual  and  $80  for  an  institu- 
tionalized couple  (if  both  are  aged,  blind,  or 
disabled,  and  their  incomes  are  considered 
available  to  each  other  in  determining  eligi- 
bility). 


■■(7i  Treatment  of  inuurhed  expenses.  - 
With  respect  to  the  post-eligibility  treat- 
ment of  income  under  this  section,  there 
shall  be  taken  into  account  amounts  for  in- 
curred expenses  for  medical  or  remedial  care 
that  are  not  subject  to  payment  by  a  third 
party,  including— 

■■(.A)  medicare  and  other  health  insurance 
premiums,  deductibles,  or  coinsurance,  and 

■■(B)  necessary  medical  or  remedial  care 
recognized  under  State  law  but  not  covered 
under  the  State  MediGrant  plan  under  this 
title,  subject  to  reasonable  limits  the  Stale 
may  establish  on  the  amount  of  these  ex- 
pen.ses. 

■■(e)  Notice  and  Hearing. 

•■(1)  Notice— Upon— 

■■(.A)  a  determination  of  eligibility  for  med- 
ical assistance  of  an  institutionalized  spou.se. 
or 

"(B)  a  request  by  either  the  institutional- 
ized spouse,  or  the  community  spouse,  or  a 
representative  acting  on  behalf  of  either 
spouse. 

each  State  shall  notify  both  spouses  (in  the 
case  described  in  subparagraph  i.\)\  or  the 
spouse  making  the  request  (in  the  case  de- 
scribed in  subparagraph  (B))  of  the  amount 
of  the  community  spou.se  monthly  income  al- 
lowance (described  in  subsection  (didxB)).  of 
the  amount  of  an.v  family  allowances  (de- 
scribed in  subsection  (d)(1)(C)).  of  the  meth- 
od for  computing  the  amount  of  the  commu- 
nity spouse  resources  allowance  permitted 
under  subsection  (f).  and  of  the  spouse^s 
right  to  a  hearing  under  the  MediGrant  plan 
respecting  ownership  or  availaliilily  of  in- 
come or  resources,  and  the  di'termination  of 
the  community  spouse  monthly  income  or 
resource  allowance. 

■■(2)  Results  of  hearing.  - 

■  (.A)  Revision  of  minimum  monthly  main- 
tenance NEEDS  ALLOWANCE.  If  either  such 
spouse  establishes  in  a  hearing  under  this 
subsection  that  the  community  spou.se  needs 
income,  above  the  level  othei-wi.se  provided 
by  the  minimum  monthly  maintenance 
needs  allowance,  due  to  exceptional  cir- 
cumstances resulting  in  significant  financial 
duress,  there  shall  be  substituted,  for  the 
minimum  monthly  maintenance  needs  allow- 
ance in  subsection  id)i2i(.-\).  an  amount  ade- 
quate to  provide  such  additional  income  as  is 
necessary 

■■(B)  Revision  of  co.mmunity  spouse  re- 
source ALLOWANCE.  If  either  such  spouse  es- 
tablishes in  such  a  hearing  that  the  commu- 
nity spouse  resource  allowance  (in  relation 
to  the  amount  of  income  generated  by  such 
an  allowance)  is  inadequate  to  rai.se  the  com- 
munity spouse's  income  to  the  minimum 
monthly  maintenance  needs  allowance,  there 
shall  be  substituted,  for  the  community 
spouse  resource  allowance  under  sub.section 
(f)(2).  an  amount  adequate  to  provide  such  a 
minimum  monthly  maintenance  needs  allow- 
ance. 

■■(f)  Permitting  Transfer  of  Re.souhces 
TO  Community  spouse. - 

"(1)  In  general— .An  institutionalized 
spouse  ma.v.  without  regard  to  any  other  pro- 
vision of  the  MediGrant  plan  to  contrary, 
transfer  an  amount  equal  to  the  community 
spouse  resource  allowance  (as  defined  in 
paragraph  (2)).  but  only  to  the  extent  the  re- 
sources of  the  institutionalize<l  spou.se  are 
transferred  to  (or  for  the  sole  benefit  of)  the 
community  spouse.  The  transfer  under  the 
preceding  .sentence  shall  be  maile  as  soon  as 
practicable  after  the  date  of  the  initial  de- 
termination of  eligibility,  taking  into  ac- 
count -such  time  as  ma.v  be  neces.sar.v  to  ob- 
tain a  court  order  under  paragraph  (3). 


)  Community  spouse  resource  ali.ow- 

DEFINED.    In  paragraph  (1).  the    com- 

Iv    spou.se    resource    allowance*    for   a 

itunity  spouse  is  an  amount  (if  any)  by 
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the  greatest  of— 

S12.000  (subject   to  adjustment   under 

lion  (g)).  or.  if  greater  (but  not  to  ex- 
Ihe  amount  specified  in  clause  (ii)(II)) 
ount  specified  under  the  State  plan, 
j)  the  lesser  of  ( I )  the  spousal  share  com- 

under  subsection  (od).  or  (II)  S60.000 
cl  to  adjustment  under  subsection  (g)). 
il)  the  amount  established  under  sub- 
n  (e)(2):  or 

)  the  amount  transferred  under  a  court 
under  paragraph  (3); 

;S 

the  amount  of  the  resources  otherwise 
4ble   to   the  community  spouse  (deter- 
without  regard  to  such  an  allowance). 
I  Indexing  Dollar  Amounts.    For  serv- 
Jurnished  during  a  calendar  year  after 
the   dollar   amounts   specified    in   sub- 
(d)(3)(C).  (f)(2)(.A)(i).  and 

A)(ii)(II)  shall  be  increased  by  the  .same 
titage  as  the  percentage  increase  in  the 
price  index  for  all  urban  consum- 
^11  items;  U.S.  city  average)  between 
1988  and  the  September  before  the 
nOar  year  involved. 
>  Definitions.— In  this  section: 
i  The  term  ■institutionalized  spouse' 
IS  an  individual  — 

i(i)  who  is  in  a  medical  institution  or 
ng  facility,  or 

i)   at   the   option   of  the   State   (I)   who 

be  eligible  under  the  MediGrant  plan 

this  title  if  they  were  in  a  medical  in- 

on.  (II)  with   respect  to  whom   thei'e 

lieen  a  determination  that  but  for  the 

of  home  or  community-based  serv- 

tiiey  would  require  the  level  of  care  pro- 

in  a  hospital,  nursing  facility  or  inter- 

e  care   facility   for  the  mentally  re- 

the  cost  of  which  could  be  reimbursed 

the  plan,  and  (III)  who  will   receive 

or  community-based  services  pursuant 

an.  and 

:})  is  married  to  a  spouse  who  is  not  in  a 

al  in.stitution  or  nursing  facility; 

pes  not  include  any  such  individual  who 

4  likely  to  meet  the  requirements  of 

agraph  (A)  for  at  least  30  consecutive 
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The  term  ■community  spouse"  means 
(>ouse  of  an  institutionalized  spouse. 

iilie.  CONSTRUCTION. 
No  Federal  Entitlement.— Nothing 
s  title  (including  section  2112)  shall  be 
-ued  as  creating  an  entitlement  under 
<;\1  law  in  any  individual  or  category  of 
Iduals  for  medical  assistance  under  a 
(Srant  plan. 

1)  St.\te  Flexibility  in  Benefits.  Pro- 
it  Payments.  Geographical  Coverage 
1,  AND  Selection  of  Providers.— Noth- 
it  this  title  (Other  than  section  2Hl(b)) 
he  construed  as  requiring  a  State — 
y  to  provide  medical  .issistance  for  any 
ular  items  or  services; 
i  subject  to  section  2111(c).  to  provide 
^iiy  payments  with  respect  to  any  spe- 
health  care  providers  or  any  level  of 

for  any  .services; 
H  to  provide  for  the  same  medical  assist- 
lin  all  geographical  areas  or  political 
visions  of  the  State; 
il  to  provide  that  the  medical  assistance 
available  to  any  individual  eligible  for 
(^al    assistance    must    not    be    less    in 
t.  duration,  or  scope  than  the  medical 
made  available  to  an.v  other  such 
I  dual;  or 
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■■(5i  to  provide  that  any  individual  eligible 
for  medical  assistance  with  respect  to  an 
item  or  .service  may  choose  to  obtain  such 
assistance  from  any  institution,  agency,  or 
person  qualified  to  provide  the  item  or  serv- 
ice. 

■■(C)   ST.ATE    FLEX1BILIT^■    WITH    RESPECT  TO 

Managed  Care.— Nothing  in  this  title  shall 
be  construed — . 

"(1)  to  limit  a  State^s  ability  to  contract 
with,  on  a  capitiited  basis  or  otherwi.se. 
health  care  plans  or  individual  health  care 
providers  for  the  provision  or  arrangement  of 
medical  a.ssisiance: 

■■(2)  to  limit  a  State's  ability  to  contract 
with  health  care  plans  or  other  entities  for 
case  management  .services  or  for  coordina- 
tion of  medical  assistance;  or 

■■(3)  to  restrict  a  StAte  from  establishing 
capitation  rates  on  the  basis  of  competition 
among  health  care  plans  or  negotiations  be- 
tween the  Stale  and  one  or  more  health  care 
plans. 

-SEC.  2117.  LIMITATIONS  ON  CAUSES  OF  ACTION. 

■■(a)  In  General. -Notwithstanding  any 
other  provision  of  this  Act  (including  section 
1130.A).  no  person  (including  an  applicant, 
beneficiary,  provider,  or  health  plan)  shall 
have  a  cause  of  action  under  Federal  law 
against  a  Stale  in  relation  to  a  State's  com- 
pliance (or  failure  to  comply)  with  the  provi- 
sions of  this  title  or  of  a  MediGrant  plan. 

■■(b)  No  Effect  on  State  Law— Nothing  in 
.subsection  (a)  may  be  co.nslrued  as  affecting 
an.v  actions  brought  under  State  law. 

■Part  C— Payments  to  St.ates 
"sec.    2121.    aixotmknt   of    funds   among 

STATES. 

•'(a)  Allotments — 

••(1)  Co.mputation  — The  Secretary  shall 
provide  for  the  computation  of  Slate  obliga- 
tion and  outlay  allotments  in  accordance 
with  this  section  for  each  fiscal  year  begin- 
ning with  fiscal  year  1996. 

•■(2)  Limitation  on  obligations.— 

■■(A)  In  general.— Subject  to  subparagraph 
(B).  the  Secretary  shall  not  enter  into  obli- 
gations with  any  Slate  under  this  title  for  a 
fiscal  year  in  excess  of  the  obligation  allot- 
ment for  that  State  for  the  fiscal  year  under 
paragraph  (4).  The  sum  of  such  obligation  al- 
lotments for  all  Stales  in  any  fiscal  year  (ex- 
cluding amounts  carried  over  under  subpara- 
graph (B)  and  excluding  changes  in  allot- 
ments effected  under  paragraph  (4)(D))  shall 
not  exceed  the  aggregate  limit  on  new  obli- 
gation authority  specified  in  paragraph  (3) 
for  that  fiscal  year. 

■■(B)  Ad.iu.stments.— 

■■(i)  Carryover  of  allotme.nt  per- 
mitted.—If  the  amount  of  obligations  en- 
tered into  under  this  part  with  a  State  for 
quarters  in  a  fiscal  year  is  less  than  the 
amount  of  the  obligation  allotment  under 
this  section  to  the  Slate  for  the  fi.scal  year, 
the  amount  of  the  difference  shall  be  added 
lo  the  amount  of  the  State  obligation  allot- 
ment otherwise  provided  under  this  section 
for  the  succeeding  fiscal  year. 

■■(ii)  Reduction  for  post-enactment  new 
obligations  under  title  xix  IN  fiscal  year 
1996.— The  amount  of  the  obligation  allot- 
ment otherwise  provided  under  this  .section 
for  fiscal  year  1996  for  a  Slate  shall  be  re- 
duced by  the  amount  of  the  obligations  en- 
tered into  with  respect  lo  the  State  under 
section  1903(a)  after  the  dale  of  Ihe  enact- 
ment of  this  Act. 

■■(3)  Aggreg.ate  i.i.mit  on  new  obligation 
authority.— 

■■(A)  In  general.— For  purposes  of  this  sub- 
section, subject  to  subparagraph  (C).  the  ■ag- 
gregate limit  on  new  obligation  authority", 
for  a  fiscal  year,  is  the  pool  amount  under 


subsection  (bi  for  the  fi.scal  year,  divided  by 
the  payout  adjustment  factor  (de.scribed  in 
subparagraph  (Bo  for  the  fiscal  year. 

■(B)  Payout  adjustment  factor. -For 
purposes  of  this  subsection,  the  payout  ad- 
justment factor  — 

■  (i)  for  fiscal  year  1996  is  .950. 

■■(ii)  for  fiscal  year  1997  is  .986.  and 

■■(iii)  for  a  subsequent  fi.scal  year  is  .998. 

■■(C)  Transitional  ad.iu.stme.nt  for  pre- 
en.\ctment-obi,ig.ation  outlays —In  order  to 
account  for  pre-enaclmenl-obligalion  out- 
lays described  in  paragraph  (4)(C)(iv).  in  de- 
termining the  aggregate  limil  on  new  obliga- 
tion authority  under  subparagraph  (A)  for 
fiscal  year  1996.  the  pool  amount  for  such  fis- 
cal year  is  equal  lo- 

■■(i)  the  pool  amount  for  such  year,  reduced 
by 

■■(ii)  $24,624  billion. 

■•(4)  Obligation  allotments.— 

■■(A)  General  rule  for  50  st.\tes  and  the 
district  of  COLUMBIA.  -Except  as  provided  in 
this  paragraph,  the  obligation  allotment"  for 
any  of  the  50  Stales  or  the  District  of  Colum- 
bia for  a  fiscal  year  (beginning  with  fiscal 
year  1997)  is  an  amount  thai  Ijears  the  same 
ratio  lo  the  outlay  allotment  under  sub- 
section (c)(2)  for  such  Slate  or  District  (not 
taking  into  account  any  adjustment  due  to 
an  election  under  paragraph  (4))  for  the  fiscal 
year  as  the  ratio  of— 

■■(i)  the  aggregate  limit  on  new  obligation 
authority  (less  the  total  of  the  obligation  al- 
lotments under  subparagraph  (B))  for  the  fis- 
cal .year,  lo 

■•(ii)  the  pool  amount  (le.ss  the  sum  of  the 
outla.v  allotments  for  the  territories)  for 
such  fiscal  year. 

■■(B)  Territories —The  obligation  allot- 
ment for  each  of  the  Commonwealths  and 
territories  for  a  fiscal  year  is  the  outlay  al- 
lotment for  such  Commonwealth  or  territory 
(as  determined  under  subsection  (c)(5))  for 
the  fiscal  year  divided  by  the  payout  adjust- 
ment factor  for  the  fiscal  year  (as  defined  in 
paragraph  (3)(B)). 

■■(C)  Transitional  rule  for  fiscal  year 

1996.— 

••(i)  In  general.— The  obligation  amount 
for  fiscal  year  1996  for  any  Stale  (including 
the  District,  a  Commonwealth,  or  territory) 
is  determined  according  to  the  formula: 
A=(B-C)D.  where— 

••(I)  •A^  is  the  obligation  amount  for  such 
State; 

•■(II)  ■B"  is  the  outlay  allotment  of  such 
Stale  for  fiscal  year  1996.  as  determined 
under  subsection  (o; 

■■(III)  ■C"  is  the  amount  of  the  pre-enacl- 
ment-obligalion  outlays  (as  established  for 
such  Slate  under  clause  (ii));  and 

•■(IV)  D"  is  the  payout  adjustment  factor 
for  such  fiscal  year  (as  defined  in  paragraph 
(3)(B)). 

■■(ii)  Pre-enact.ment-oblic.\tion  outlay 
amoun-ts —Within  30  days  after  the  date  of 
the  enactment  of  this  lille.  the  Secretary 
shall  estimate  (ba.sed  on  the  best  data  avail- 
able) and  publish  in  the  Federal  Register  the 
amount  of  the  pre-enaclmenl-obligalion  out- 
lays (as  defined  in  clause  (iv))  for  each  State 
(including  the  District.  Commonwealths,  and 
territories).  The  total  of  such  amounts  shall 
equal  the  dollar  amount  specified  in  para- 
graph (3)(C)(ii). 

■■(iii)  AGREE.MENT.— The  submission  of  a 
MediGrant  plan  by  a  State  under  this  title  is 
deemed  to  constitute  the  States  acceptance 
of  the  obligation  allotment  limitations 
under  this  subsection  (including  the  formula 
for  computing  the  amount  of  such  obligation 
allotment). 

"(iv)  Pre-enactment-obligation  outlays 
defined.— In  this  subsection,  the  term  "pre- 


29690 


CONGRESSIONAL  RICORD— HOUSE 


October  26,  1995 


enactnifnl-ohlisfatlon  outlays'  means,  for  a 
State,  the  outla.vs  of  the  Kederal  Govern- 
ment that  result  from  obliijations  that  have 
been  incurred  under  title  XIX  with  respect  to 
the  State  before  the  date  of  the  enactment  of 
this  title,  but  for  which  pa.vments  to  States 
have  not  been  made  ;is  of  such  date  of  enact- 
ment. 

••(D)  Adjustmknt  to  HKKI.Krr  .ADOI'no.V  OK 
.AI.TKKN.^TIVK  OHdWm  KOUMll.A.  .■Kn.v  State 
that  has  elected  an  alternative  (growth  for- 
mula under  subsection  (ciili  which  increases 
or  clecrea.ses  the  dollar  amount  of  an  outla.y 
allotment  for  a  fiscal  year  is  deemed  to  have 
increased  or  ilecreased.  respectively,  its  obli- 
gation amount  for  such  fi.scal  year  by  the 
amount  of  such  increase  or  decrease. 

•■(b)  Pool  of  Available  Funds. 

••(!)  In  GKNKll.M.  For  purposes  of  this  .sec- 
tion, the  pool  amount'  under  this  subsection 
for 

•■(A)  fiscal  year  1996  is  $95,662,990,500; 

■•(Bi  fi.scal  year  1997  is  $102,718,012,797: 
"(C)  fiscal  year  1998  is  $107,268,351,100; 
"(D)  fiscal  .year  1999  is  $111,826,877,512; 

••(F.)  fiscal  year  2000  is  116.472.575.350; 
.    ••(F)  fiscal  year  2001  is  $121,311,326,403; 

••(G)  fiscal  year  2002  is  $126.a51, 055.338;  and 
"(H>  each  subsecjuent  fiscal  year  is  the  pool 
amount  under  this  parat;raph  for  the  pre- 
vious fiscal  year  increased  by  the  les.ser  of 
4.15-16  percent  or  the  annual  percentage  in- 
crease in  the  consumer  price  index  for  all 
urban  consumers  (U.S.  city  average)  for  the 
12month  p<'riod  endinjr  in  June  before  the 
bcKinnintf  of  that  subsecjuent  fi.scal  year. 

••(2)  N.\TI()N.M.  .MKDir.K.ANT  OK'IWTH  J'KKCKNT- 
.\r.K.-For  purposes  of  this  .section  for  a  fiscal 
year  (be^rinninK  with  fiscal  year  1997).  the 
•national  MediGranl  growth  percentaKe'  is 
the  percentatfe  by  which 

••(A)  the  pool  amount  under  paragraph  (1) 
for  the  fiscal  year,  exceeds 

••(Bt  such  pool  amount  for  the  previous  fis- 
cal .year. 

••(c)  State  Oiti..\y  Aij.otments.— 

••(1)  FiSC.M,  VE.AH  1996.- 

"(A)  In  GENKR.M..-For  each  of  the  50 
States  and  the  District  of  Columbia,  the 
amount  of  the  State  outlay  allotment  under 
this  subsection  for  fi.scal  year  1996  is.  .subject 
to  paragraph  (4).  equal  to— 

•(i)  the  total  amount  of  Federal  expendi- 
tures made  to  the  State  under  title  XIX  for 
the  4  quarters  in  fiscal  year  1994.  increased 
by 

•■(ii)  the  percentatre  by  which  (I) 
$95,529,490,500  (which  represents  the  total 
amount  of  outlay  allotments  for  such  States 
and  District  for  fiscal  year  1996).  exceeds  (II) 
$83,213,431,458  (which  represents  Federal  med- 
icaid expenditures  for  such  States  and  Dis- 
trict for  fi.scal  year  1994). 

••(B)  COMI'IT.ATIO.N  OK  EXl'KNDlTfRKS.— The 
amount  of  Federal  expenditures  described  in 
subparagraph  (A)(i)  shall  be  computed,  using 
data  reported  on  the  HCFA  Form  64  as  of 
September  1.  1995.  based  on- 

••(i)  the  amount  reported  on  line  11.  or 

••(ii)  on  the  amount  reported  on  line  6  mul- 
tiplied by  the  ratio  of  (I)  the  sum  of  the 
amounts  so  reported  on  line  II  of  such  Form 
for  fiscal  year  1994  for  the  50  States  and  the 
District  of  Columbia,  to  (II)  the  sum  of  the 
amounts  so  reported  on  line  6  of  such  Form 
for  fiscal  year  1994  for  such  States  and  Dis- 
trict. 

whichever  is  greater. 

••(C)      LiMIT.ATION      ON      ADJUSTMENT.— The 

amount  computed  under  subparagraph  (B) 
shall  not  be  subject  to  adjustment  (based  on 
any  subsequent  disallowances  or  otherwise). 

••(2)  C0.MPUTATION  OF  STATE  OUTLAY  ALLOT- 
MENTS.— 


■■{A)  In  (iKNKKAL.  -Subject  to  the  succeed- 
ing provisions  of  this  subsection,  the  amount 
of  the  Stale  outlay  allotment  under  this  sub- 
.section  for  one  of  the  50  States  and  the  Dis- 
trict of  Columbia  for  a  fi.scal  year  (beginning 
with  fi.scal  year  1997)  is  equal  to  the  product 
of- 

••(i)  the  needs-based  amount  determined 
under  subparagraph  (B)  for  the  State  for  the 
fiscal  year,  and 

••(ii)  the  scalar  factor  described  in  subpara- 
graph (C)  for  the  fiscal  year. 

•'(B)  Needs-based  amount.— The  needs- 
based  amount  under  this  subparagraph  for  a 
State  for  a  fiscal  year  is  equal  to  the  product 
of 

••(i)  the  State's  aggregate  expenditure  need 
for  the  fi.scal  year  (as  determined  under  sub- 
section (d)).  and 

••(ii)  the  State's  old  Federal  medical  assist- 
ance percentage  (as  defined  in  section 
2122(d))  for  the  previous  fiscal  year  (or.  in  the 
case  of  fiscal  year  1997.  the  Federal  medical 
a.ssistance  percentage  determined  under  sec- 
tion 1905(b)  for  fiscal  year  1996). 

••(C)  Scalar  kactoh  The  scalar  factor 
under  this  subparagraph  for  a  fiscal  year  is 
such  proportion  so  that,  when  it  is  applied 
under  subparagraph  (.Axiii  for  the  fiscal  year 
(taking  into  account  the  floors  and  ceilings 
under  paragraph  (3)).  the  total  of  the  outlay 
allotments  under  this  subsection  for  all  the 
50  States  and  the  District  of  Columbia  for 
the  fiscal  year  (not  taking  into  account  any 
increase  in  an  outlay  allotment  for  a  fiscal 
year  attributable  to  the  election  of  an  alter- 
native growth  formula  under  paragraph  (4)) 
is  equal  to  the  amount  by  which  (i)  the  pool 
amount  for  the  fiscal  year  (as  determined 
under  subsection  (b)).  exceeds  (ii)  the  sum  of 
the  outlay  allotments  provided  under  para- 
graph (5)  for  the  Commonwealths  and  terri- 
tories for  the  fiscal  .year. 

••(3)  FLlWHS  AND  CEILINGS.— 

••(A)  Floors.— In  no  case  shall  the  amount 
of  the  State  outlay  allotment  under  para- 
graph (2)  for  a  fiscal  year  be  less  than  the 
following: 

••(i)  Floor  based  on  previous  year's  out- 
lay ALLOTMENT.— Subject  to  clause  (ii)— 

••(1)  Fiscal  year  ids:.-  For  fiscal  year  1997, 
103.5  percent  of  the  amount  of  the  Slate  out- 
lay allotment  under  this  subsection  for  fiscal 
year  1996. 

•■(II)  Fiscal  year  i998.— For  fiscal  year  1998. 
103  percent  of  the  amount  of  the  State  out- 
lay allotment  under  this  subsection  for  fiscal 
year  1997. 

••(Ill)  Fiscal  year  1999— For  fiscal  year 
1999.  102.5  percent  of  the  amount  of  the  State 
outlay  allotment  under  this  subsection  for 
fiscal  year  1998. 

••(IV)  Subsequent  fiscal  years.— For  a  fis- 
cal year  after  1999,  102  percent  of  the  amount 
of  the  Stale  outlay  allotment  under  this  sub- 
section for  the  previous  fiscal  year. 

••(ii)  Floor  based  on  outlay  allotment 
GROWTH  RATE  IN  FIRST  YEAR.— Beginning  with 
fiscal  year  1998.  in  the  case  of  a  Stale  for 
which  the  outlay  allotment  under  this  sub- 
section for  fiscal  year  1997  exceeded  its  out- 
lay allotment  under  this  subsection  for  the 
previous  fiscal  year  by— 

■■(I)  more  than  120  percent  of  the  national 
MediGranl  growth  percentage  for  fiscal  year 
1997.  104  percent  of  the  amount  of  the  State 
outlay  allotment  under  this  subsection  for 
the  previous  fiscal  year;  or 

••(II)  less  than  120  percent  (but  more  than 
75  percent)  of  the  national  MediGranl  growth 
percentage  for  fiscal  year  1997,  103  percent  of 
the  amount  of  the  Stale  outlay  allotment 
under  this  subsection  for  the  previous  fiscal 
year. 


•■iB)  Ceilings. - 

•■(i)  In  general.— In  no  case  shall  the 
amount,  of  the  State  outlay  allotment  under 
paragraph  (2)  for  a  fiscal  year  be  greater 
than  the  product  of  - 

"(I)  the  State  outlay  allotment  under  this 
subsection  for  the  State  for  the  preceding 
fiscal  .year,  and 

"(II)  the  factor  specified  in  clause  (ii)  (or, 
if  applicable,  in  clause  (iii))  for  the  fiscal 
year. 

••(ii)  Factor  described,— The  factor  de- 
scribed in  this  clause  for- 

••(I)  fiscal  year  1997  is  1.09.  and 

■•(II)  each  sub.sequent  fiscal  year  is  1.0533. 

••(iii)  Special  rule.— For  a  fiscal  year 
after  fiscal  year  1997,  in  the  case  of  a  State 
(among  the  50  States  and  the  District  of  Co- 
lumbia) that  is  one  of  the  10  Stales  with  the 
lowest  Fe<ieral  MediGranl  spending  per  resi- 
denl-in-poveriy  rates  (as  determined  under 
clau.se  (iv))  for  the  fiscal  year,  the  factor 
that  shall  be  applied  under  clause  (i)(II)  shall 
be  the  following: 

••(I)  For  each  of  fiscal  years  1998  and  1999, 
1.06. 

••(II)  For  fiscal  year  2000.  1.060657. 

••(Ill)  For  fiscal  year  2001.  1.061488. 

••(IV)  For  any  subsequent  fiscal  year, 
1.062319. 

••(iv)  DKrrERMiNATioN  of  federal 
medigrant  spending  per  resident-in-pov- 
ERTY  RATE —For  purposes  of  clause  (iii),  the 
Federal  MediGranl  spending  per  residenl-in- 
poverly  rate"  for  a  Slate  for  a  fiscal  year  is 
equal  to — 

■•(I)  the  Stale's  outlay  allotment  under 
this  subsection  for  the  previous  fiscal  year 
(determined  without  regard  to  paragraph 
(4)),  divided  by 

••(II)  the  average  annual  number  of  resi- 
dents of  the  State  in  poverty  (as  defined  in 
subsection  (d)(2))  with  respect  to  the  fiscal 
year. 

••(4)  Election  of  alternative  growth  for- 
mula.— 

••(A)  Election.— In  order  to  reduce  vari- 
ations in  increases  in  outlay  allotments  over 
time,  any  of  the  50  States  or  the  District  of 
Columbia  may  elect  (by  notice  provided  to 
the  Secretary  by  not  later  than  April  1,  1996) 
to  adopt  an  alternative  growth  rale  formula 
under  this  paragraph  for  the  determination 
of  the  Stales  outlay  allotment  in  fiscal  year 
1996  and  for  the  increase  in  the  amount  of 
such  allotment  in  subsequent  fiscal  years. 

••(B)  Formula— The  alternative  growth 
formula  under  this  paragraph  may  be  an.v 
formula  under  which  a  portion  of  the  Stale 
outlay  allotment  for  fiscal  year  1996  under 
paragraph  (1)  is  deferred  and  applied  to  in- 
crease the  amount  of  its  outlay  allotment 
for  one  or  more  subsequent  fiscal  years,  so 
long  as  the  total  amount  of  such  increases 
for  all  such  subsequent  fiscal  years  does  not 
exceed  the  amount  of  the  outlay  allotment 
deferred  from  fiscal  year  1996. 

••(5)  Commonwealths  and  territories.— 
The  outlay  allotment  for  each  of  the  Com- 
monwealths and  territories  for  a  fiscal  year 
is  the  maximum  amount  that  could  have 
been  certified  under  section  1108(c)  with  re- 
spect to  the  Commonwealth  or  territory  for 
the  fiscal  year  with  respect  to  title  XIX,  if 
the  national  MediGranl  growth  percentage 
(as  determined  under  subsection  (b)(2))  for 
the  fiscal  year  had  been  substituted  (begin- 
ning with  fiscal  year  1997)  for  the  percentage 
increase  referred  to  in  section  1108(c)(1)(B). 

••(d)  State  Aggregate  Expenditure  Need 
Deter.mined.— 

•(1)  In  general.- For  purposes  of  sub- 
section (c),  the  State  aggregate  expenditure 
need'  for  a  State  for  a  fiscal  year  is  equal  to 
the  product  of  the  following  4  factors: 
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••(|A)  Residents  in  poverty.— The  average 
annual  number  of  residents  in  poverty  of  the 
Staje  with  respect  to  the  fiscal  year  (as  de- 
teritiined  under  paragraph  (2)). 

••(B)  Case  mix  index —The  average  of  the 
casa.mix  indexes  for  the  Stale  (as  deler- 
minjeil  under  paragraph  (3))  for  the  3  most  re- 
cent fiscal  years  for  which  data  are  avail- 
able., but  in  no  case  less  than  .9  or  greater 
thai  111.15. 

••(  3)  Input  cost  index.— The  average  of  the 
inpiji  cost  indexes  for  the  Slate  (as  deter- 
minjed  under  paragraph  (4))  for  the  3  most  re- 
cent fiscal  years  for  which  data  are  avail- 
ably 

••(D)  National  average  spending  per  resi- 
dent" in  poverty.— The  national  average 
spending  per  resident  in  poverty  (as  deter- 
minJBid  under  paragraph  (5)). 

••(a  Residents  in  poverty— In  this  sec- 
tior-- 

"(f)  In  general.— The  term  average  an- 
nua number  of  residents  in  poverty'  means. 
Willi  respect  to  a  State  and  a  fiscal  year,  the 
avefdge  annual  number  of  residents  in  pov- 
erl3^'(as  defined  in  subparagraph  (B))  in  the 
Sta  t  (based  on  data  made  generally  avail- 
able by  the  Bureau  of  the  Census  from  the 
Cur'^nt  Population  Survey)  for  the  most  re- 
ceni  3-calendar-year  period  (ending  before 
the  fiscal  year)  for  which  such  data  are 
ava  ikble. 

•'(B)  Resident  in  poverty  defined.— The 
tern! 'resident  in  poverty'  means  an  individ- 
ual whose  family  income  does  not  exceed  the 
povi'fty  threshold  (as  such  terms  are  defined 
by  ttte  Office  of  Management  and  Budget  and 
are  generally  interpreted  and  applied  by  the 
Bureau  of  the  Census  for  the  year  involved). 

"(Ji)  Case  mix  index.— 

"(A)  In  general.— In  this  subsection,  the 
•casul  mix  index'  for  a  State  for  a  fiscal  year 
is  eiiiial  to — 

'•(i>  the  sum  of— 

••(Ii  the  projected  per  recipient  expendi- 
ture 3  with  respect  to  elderly  individuals  in 
the  Btate  for  the  fiscal  year  (determined 
undfer  subparagraph  (B)). 

"(II)  the  projected  per  recipient  expendi- 
tures with  respect  to  the  blind  and  disabled 
indivtiduals  in  the  State  for  the  fiscal  year 
(determined  under  subparagraph  (O).  and 

"(III)  the  projected  per  recipient  expendi- 
tures with  respect  to  other  individuals  in  the 
Sta  e  (determined  under  subparagraph  (D)); 
divi  ted  by— 

j)  the  national  average  spending  per  re- 
it  determined  under  subparagraph  (E) 
be  fiscal  year  involved. 
|)  Projected  per  recipient  expendi- 
FOR  THE  elderly.— For  purposes  of 
^ragraph  (A)(I)(i).  the  •projectecj  per  re- 
cipibnt  expenditures  with  respect  to  elderly 
indiwduals^  in  a  Stale  for  a  fiscal  year  is 
equal  to  the  product  of— 

••(6)  the  national  average  per  recipient  ex- 
penditures under  this  title  in  the  50  Stales 
and  lihe  District  of  Columbia  for  the  most  re- 
ceni  fiscal  year  for  which  data  are  available 
for  individuals  who  are  65  years  of  age  or 
olde  n.  and 

••{\\)  the  proportion,  of  all  individuals  who 
received  medical  assistance  under  this  title 
in  the  Slate  in  the  most  recent  fiscal  year 
referted  to  in  clause  (i).  that  were  individ- 
uals described  in  such  clause. 

••(d)  Projected  per  recipient  expendi- 
ture   FOR    THE    BLIND    AND     DISABLED.— For 

purii6ses  of  subparagraph  (.A)(i)(II),  the  •pro- 
ject ?d  per  recipient  expenditures  with  re- 
spect; to  blind  and  disabled  individuals'  in  a 
Stai$  for  a  fiscal  year  is  equal  to  the  product 
of- 


"(i)  the  national  average  per  recipient  ex- 
penditures under  this  title  in  the  50  States 
and  the  District  of  Columbia  for  the  most  re- 
cent fiscal  year  for  which  data  are  available 
for  individuals  who  are  eligible  for  medical 
assistance  because  they  are  blind  or  disabled 
and  under  65  years  of  age.  and 

"(ii)  the  proportion,  of  all  individuals  who 
received  medical  assistance  under  this  title 
in  the  Slate  in  the  most  recent  fiscal  year 
referred  to  in  clause  (i),  that  were  individ- 
uals described  in  such  clause. 

"(D)  Projectted  per  recipient  expendi- 
tures FOR  OTHER  INDIVIDUALS.— For  purposes 
of  subparagraph  (A)(i)(III),  the  •projected  per 
recipient  expenditures  with  respect  to  other 
individuals'  in  a  State  for  a  fiscal  year  is 
equal  to  the  product  of— 

"(i)  the  national  average  per  recipient  ex- 
penditures under  this  title  in  the  50  States 
and  the  District  of  Columbia  for  the  most  re- 
cent fiscal  year  for  which  data  are  available 
for  individuals  who  are  not  described  in  sub- 
paragraph ( B )( i )  or  ( C )( i ),  and 

"(ii)  the  proportion,  of  all  individuals  who 
received  medical  a.ssistance  under  this  title 
in  the  State  in  the  most  recent  fiscal  year 
referred  to  in  clause  (i).  that  were  individ- 
uals described  in  such  clause. 

••(E)  National  average  spending  per  re- 
cipient.—For  purposes  of  this  paragraph,  the 
national  average  expenditures  per  recipient' 
for  a  fiscal  year  is  equal  to  the  sum  of— 

"(i)  the  product  of  (I)  the  national  average 
described  in  subparagraph  (B)(i).  and  (II)  the 
proportion,  of  all  individuals  who  received 
medical  assistance  under  this  title  in  any  of 
the  50  Slates  or  the  District  of  Columbia  in 
the  fiscal  .year  referred  to  in  such  subpara- 
graph, who  are  described  in  such  subpara- 
graph: 

"(ii)  the  product  of  (I)  the  national  average 
described  in  subparagraph  (C)(i).  and  (II)  the 
proportion,  of  all  individuals  who  received 
medical  assistance  under  this  title  in  any  of 
the  50  Stales  or  the  District  of  Columbia  in 
the  fiscal  year  referred  to  in  such  subpara- 
graph, who  are  described  in  such  subpara- 
graph; and 

"(iii)  the  product  of  (I)  the  national  aver- 
age described  in  subparagraph  (D)(i),  and  (II) 
the  proportion,  of  all  individuals  who  re- 
ceived medical  a.ssistance  under  this  title  in 
any  of  the  50  Slates  or  the  District  of  Colum- 
bia in  the  fiscal  year  referred  to  in  sucii  sub- 
paragraph, who  are  described  in  such  sub- 
paragraph. 

••(F)  Determination  of  national  aver- 
ages and  proportions.- 

••(i)  In  general.— The  national  averages 
per  recipient  and  the  proportions  referred  to 
in  cfauses  (i)  and  (ii).  respectively,  of  sub- 
paragraphs (B),  (C).  and  (D)  and  subpara- 
graph (E)  shall  be  determined  by  the  Sec- 
retary using  the  most  recent  data  available. 

••(ii)  Use  ok  .viedicaid  data— If  for  a  fiscal 
year  there  is  inadequate  data  to  compute 
such  averages  and  proportions  ba.sed  on  ex- 
penditures and  numbers  of  individuals  re- 
ceiving medical  assistance  under  this  title, 
the  Secretar.y  may  compute  such  averages 
based  on  expenditures  and  numbers  of  such 
individuals  under  title  XIX  for  the  most  re- 
cent fiscal  year  for  which  data  are  available 
and,  for  this  purpo,se— 

••(I)  any  reference  in  .subparagraph  (B)(i)  to 
•individuals  65  years  of  age  or  older'  is 
deemed  a  reference  to  individuals  whose  eli- 
gibility for  medical  assistance  is  based  on 
being  65  .years  of  age  or  older". 

"(Ill  the  reference  in  subparagraph  (C)(i)  to 
and  under  65  years  of  age'  shall  be  consid- 
ered to  be  deleted,  and 

••(III)  individuals  whose  basis  for  eligibility 
for  medical  assistance  was  reported  as  un- 


known shall  not  be  counted  as  individuals 
under  subparagraph  (D)(i). 

••(4)  Input  cost  index.— 

••(.M  In  general— In  this  section,  the 
input  cost  index"  for  a  State  for  a  fiscal  year 
is  the  sum  of— 

"(i)0.15,  and 

"(ii)  0.85  multiplied  by  the  ratio  of  (I)  the 
annual  average  wages  for  hospital  employees 
in  the  State  for  the  fiscal  year  (as  deter- 
mined under  subparagraph  (B)).  to  (II)  the 
annual  average  wages  for  hospital  employees 
in  the  50  States  and  the  District  of  Columbia 
for  such  year  (as  determined  under  such  sub- 
paragraph). 

"■(B)  Determin.ation  of  annual  average 
WAGES  OF  hospital  EMPLOYEES —The  Sec- 
retary shall  provide  for  the  determination  of 
annual  average  wages  for  hospital  employees 
in  a  State  and.  collectively,  in  the  50  Stales 
and  the  District  of  Columbia  for  a  fiscal  year 
based  on  the  area  wage  index  applicable  to 
hospitals  under  1886(d)(2)(E)  (or,  if  such  index 
no  longer  exists,  a  comparable  index  of  hos- 
pital wages)  for  discharges  occurring  during 
the  fiscal  .year  involved. 

■•(5)  National  average  spending  per  resi- 
dent IN  F'OVER'n'.— For  purposes  of  this  sub- 
section, the  national  average  spending  per 
resident  in  poverty'  — 

"(A)  for  fiscal  year  1997  is  equal  to— 

••(i)  the  sum  (for  each  of  the  50  States  and 
the  District  of  Columbia)  of  the  total  of  the 
Federal  and  State  expenditures  under  title 
XIX  for  calendar  quarters  in  fiscal  year  1994, 
increa,sed  by  the  percentage  specified  in  sub- 
section (c)(l)(A)(ii),  divided  by 

••(ii)  the  sum  of  the  number  of  residents  in 
poverty  las  defined  in  paragraph  (2)(A))  for 
all  of  the  50  States  and  the  District  of  Co- 
lumbia for  fiscal  year  1994: 

••(B)  for  a  succeeding  fiscal  year  is  equal  to 
the  national  average  spending  per  resitlent  in 
poverty  under  this  paragraph  for  the  preced- 
ing fiscal  year  increased  by  the  national 
MediGranl  growth  percentage  (as  defined  in 
subsection  (b)(2))  for  the  fiscal  year  involved. 

••(e)  Publication  of  Oblication  and  Out- 
lay .^LLOTMf;NTS.— 

••(1)  Notice  ok  preliminary  allotments. - 
Not  later  than  .April  1  before  the  ben?inning 
of  each  fi-scal  year  (beginning  with  fiscal 
year  1997).  the  Secretary  shall  initially  com- 
pute, after  consultation  with  the  Comptrol- 
ler General,  and  publish  in  the  Federal  Reg- 
ister notice  of  the  proposed  obligation  and 
outlay  allotments  for  each  State  under  this 
section  (not  taking  into  account  sub.section 
(ai(2)(B))  for  the  fiscal  year.  The  Secretary 
shall  include  in  the  notice  a  description  of 
the  methodology  and  data  u.sed  in  deriving 
such  allotments  for  the  year. 

■  (2)  Review  by  G.AO.  -The  Comptroller 
General  shall  submit  to  Congress  by  not 
later  lh.an  Ma.v  15  of  each  such  fiscal  year,  a 
report  analyzing  such  allotments  and  the  ex- 
tent to  which  they  comply  with  the  precise 
requirements  of  this  section. 

••(3)  Notice  of  final  allotments.  Not 
later  than  July  1  before  the  beginning  of 
each  such  fi.scal  year,  the  Secretar.y.  taking 
into  consideration  the  analysis  contained  in 
the  report  of  the  Comptroller  General  under 
paragraph  (2).  .shall  compute  and  pulilish  in 
the  Federal  Register  notice  of  the  final  allot- 
ments under  this  -section  (both  Uiking  into 
account  and  not  taking  into  account  sub- 
section (a)(2)(B)i  for  the  fiscal  year.  The  Sec- 
retary shall  include  in  the  notice  a  descrip- 
tion of  any  changes  in  such  allotments  from 
the  initial  allotments  published  under  para- 
graph (1)  for  the  fiscal  year  and  the  reasons 
for  such  changes.  Once  published  under  this 
paragraph,  the  Secretary  is  not  authorized 
to  change  such  allotments. 
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•■(4)  GAO   REPORT  OS   FINAL   ALLOTMENTS,— 

The  Comptroller  General  shall  submit  to 
Congress  by  not  later  than  August  I  of  each 
such  fiscal  year,  a  report  analyzing  the  final 
allotments  under  paragraph  (3)  and  the  ex- 
tent to  which  they  comply  with  the  precise 
requirements  of  this  section. 

Section  2121  of  the  Social  Security  Act  (as 
added  by  section  16001  of  the  bill)  is  amended 
by  adding  at  the  end  the  following: 

■■(f)  SUPl'LEMENTAL  ALLOTMENT  FOR  EMER- 
GENCY Health  Care  Services  to  Certain 
Aliens  — 

■■(I)  In  general.— Notwithstanding  the  pre- 
vious provisions  of  this  section,  the  amount 
of  the  State  outlay  allotment  for  a  fiscal 
year  for  each  supplemental  allotment  eligi- 
ble State  shall  be  increased  by  the  amount  of 
the  supplemental  outlay  allotment  provided 
under  paragraph  (2)  for  the  State  for  that 
year.  The  amount  of  such  increased  allot- 
ment may  only  be  used  for  the  purpose  of 
providing  medical  assistance  for  care  and 
services  for  aliens  described  in  paragraph  (1) 
of  section  2123(e)  and  for  which  the  exception 
described  in  paragraph  (2)  of  such  section  ap- 
plies. Section  2122(f)(3)  shall  apply  to' such 
assistance  in  the  same  manner  as  it  applies 
to  medical  assistance  described  in  such  sec- 
tion. 

•■(2)  SCPPLEME.NTAI.  outlay  ALLOTMENT  — 

"(A)  In  general.-  For  purposes  of  para- 
graph (1),  the  amount  of  the  supplemental 
outlay  allotment  for  a  supplemental  allot- 
ment eligible  State  for  a  fiscal  year  is  equal 
to  the  supplemental  allotment  ratio  (as  de- 
fined in  subparagraph  iC))  multiplied  by  the 
supplemental  pool  amount  (specified  in  sub- 
paragraph (D))  for  the  fiscal  year. 

■•(B)     SUPPLEMENTAL    ALLOTMENT     ELIGIBLE 

STATE.— In  this  subsection,  the  term  ■supple- 
mental allotment  eligible  State"  means  one 
of  the  12  States  with  the  highest  number  of 
undocumented  aliens  of  all  the  Stales. 

■■(C)   SUPPI.E.VIENTAI,   ALL(rrMENT  RATIO.-- In 

this  paragraph,  the  supplemental  allotment 
ratio"  for  a  State  is  the  ratio  of— 

■•(i)  the  number  of  undocumented  aliens  for 
the  State,  to 

■■(ii)  the  sum  of  such  numbers  for  all  sup- 
plemental allotment  eligible  States. 

■■(D)  SUPPLEMENTAL  POOL  AMOUNT.  — In  this 

paragraph,  the   supplemental  pool  amount'  - 

■■(ii  for  each  of  fiscal  years  1996  through 
2002.  is  an  amount  so  that,  if  the  amount 
were  increased  for  each  such  fiscal  year  be- 
ginning with  fiscal  year  19%  by  the  national 
MediGrant  growth  percentage  for  the  year 
involved,  the  total  of  such  amounts  for  all 
such  fiscal  years  would  be  $3  billion:  and 

■■(ii)  for  a  subsequent  year  is  the  supple- 
mental pool  amount  for  the  previous  fiscal 
year  increased  by  the  national  MediGrant 
growth  percentage  for  such  subsequent  year. 

■■(E)  DtrrERMiNATioN  of  number.— The 
number  of  undocumented  aliens  in  a  State 
under  this  paragraph  shall  be  determined 
based  on  estimates  of  the  resident  illegal 
alien  population  residing  in  each  State  pre- 
pared by  the  Statistics  Division  of  the  Immi- 
gration and  Naturalization  Service  as  of  Oc- 
tober 1992  (or  as  of  such  later  date  if  such 
date  is  at  least  I  year  before  the  beginning  of 
the  fiscal  year  involved). 

■■(3)  Treatme.nt  for  obligation  pur- 
poses. For  purposes  of  computing  obliga- 
tion allotments  under  subsection  (a) — 

■■(A)  the  amount  of  the  supplemental  pool 
amount  for  a  fiscal  year  shall  he  added  to  the 
pool  amount  under  subsection  (b)  for  that 
fiscal  year,  and 

••(B)  the  amount  supplemental  allotment 
to  a  Suite  provided  under  paragraph  (1)  shall 
be  added  to  the  outlay  allotment  of  the 
State  for  that  fiscal  year. 


•■(4)  Seque.nce  op  obligations.— For  pur- 
poses of  carrying  out  this  title,  payments  to 
a  supplemental  allotment  eligible  State 
under  section  2122  that  are  attributable  to 
expenditures  for  medical  assistance  de- 
scribed in  the  second  sentence  of  paragraph 
(1)  shall  first  be  counted  toward  the  supple- 
mental outlay  allotment  provided  under  this 
subsection,  rather  than  toward  the  outlay  al- 
lotment otherwise  provided  under  this  sec- 
tion. 

■■(g)  Special  adjustments  for  Fiscal 
Year  1996.— Notwithstanding  the  previous 
provisions  of  this  section— 

(1)  the  State  outlay  allotment  for  Oregon 
for  fiscal  year  1996  is  increased  by 
$155,682,700.  and 

■■(2)  the  State  outlay  allotment  for  Ten- 
nes.see  for  fiscal  year  1996  is  increased  by 
$195,468,000. 

The  increases  provided  under  this  subsection 
shall  not  apply  to  or  affect  the  computation 
of  State  outlay  allotments  of  any  other 
Stales  and  shall  not  apply  for  any  fiscal  year 
other  than  fiscal  year  1996. 
-SEC.  2122.  PAYMENTS  TO  STATES. 

■■(a)  Amount  of  Payment.— From  the  allot- 
ment of  a  State  under  section  2121  for  a  fis- 
cal year,  subject  to  the  succeeding  provisions 
of  this  title,  the  Secretary  shall  pay  to  each 
State  which  has  a  MediGrant  plan  approved 
under  part  E.  for  each  quarter  in  the  fiscal 
year— 

•■(I)  an  amount  equal  to  the  applicable 
Federal  medical  assistance  percentage  (as 
defined  in  subsection  (O)  of  the  total  amount 
expended  during  such  quarter  as  medical  as- 
sistance under  the  plan:  plus 

•■(2)  an  amount  equal  to  the  applicable 
Federal  medical  a.ssistance  percentage  of  the 
total  amount  expended  during  such  quarter 
for  medically-related  services  (as  defined  in 
section  2U2(e)(2));  plus 

•■(3)  subject  to  section  2123(c)— 

■■(A)  an  amount  equal  to  90  percent  of  the 
amounts  expended  during  such  quarter  for 
the  design,  development,  and  installation  of 
information  systems  and  for  providing  incen- 
tives to  promote  the  enforcement  of  medical 
support  orders,  plus 

■■(B)  an  amount  equal  to  75  percent  of  the 
amounts  expended  during  such  quarter  for 
medical  personnel,  administrative  support  of 
medical  personnel,  operation  and  mainte- 
nance of  information  systems,  modification 
of  information  .systems,  quality  assurance 
activities,  utilization  review,  medical  and 
peer  review,  anti-fraud  activities,  independ- 
ent evaluations,  coordination  of  benefits, 
and  meeting  reporting  requirements  under 
this  title,  plus 

■■(C)  an  amount  equal  to  ,50  percent  of  so 
much  of  the  remainder  of  the  amounts  ex- 
pended during  such  quarter  as  are  expended 
by  the  State  in  the  administration  of  the 
State  plan. 

■lb)  I'ay.ment  Process.— 

■■(1)  Quarterly  e.stimates.  Prior  to  the 
beginning  of  each  quarter,  the  Secretary 
shall  estimate  the  amount  to  which  a  State 
will  be  entitled  under  subsection  (a)  for  such 
quarter,  such  estimates  to  be  based  on  (A)  a 
report  filed  by  the  Slate  containing  its  esti- 
mate of  the  total  sum  to  be  expended  in  such 
quarter  in  accordance  with  the  provisions  of 
such  subsections,  and  stating  the  amount  ap- 
propriated or  made  available  by  the  State 
and  its  political  subdivisions  for  such  ex- 
penditures in  such  quarter,  and  if  such 
amount  is  less  than  the  States  propor- 
tionate share  of  the  total  sum  of  such  esti- 
mated expenditures,  the  source  or  sources 
from  which  the  difference  is  expected  to  be 
derived,  and  (B)  such  other  investigation  as 
the  Secretary  may  find  necessary. 


••(2)  Payment.— 

■■(A)  In  general.— The  Secretary  shall 
then  pay  to  the  State,  in  such  installments 
as  the  Secretary  ma.v  determine  and  in  ac- 
cordance with  section  6503(a)  of  title  31. 
United  States  Code,  the  amount  so  esti- 
mated, reduced  or  increased  to  the  extent  of 
any  overpayment  or  underpayment  which 
the  Secretary  determines  was  made  under 
this  section  (or  section  1903)  to  such  State 
for  any  prior  quarter  and  with  respect  to 
which  adjustment  has  not  already  been  made 
under  this  subsection  (or  under  section 
1903(d)). 

■■(B)  Treatment  as  overpayments.— Ex- 
penditures for  which  payments  were  made  to 
the  State  under  subsection  (a)  shall  be  treat- 
ed as  an  overpayment  to  the  extent  that  the 
State  or  local  agency  administering  such 
plan  has  been  reimbursed  for  such  expendi- 
tures by  a  third  party  pursuant  to  the  provi- 
sions of  its  plan  in  compliance  with  section 
2135. 

■■(C)  Recovery  of  overpayments.— For 
purposes  of  this  subsection,  when  an  over- 
payment is  discovered,  which  was  made  by  a 
State  to  a  person  or  other  entity,  the  Stale 
shall  have  a  period  of  60  days  in  which  to  re- 
cover or  attempt  to  recover  such  overpay- 
ment before  adjustment  is  made  in  the  Fed- 
eral payment  to  such  State  on  account  of 
such  overpayment.  Except  as  otherwise  pro- 
vided in  subparagraph  (D).  the  adjustment  in 
the  Federal  payment  shall  be  made  at  the 
end  of  the  60  days,  whether  or  not  recovery 
was  made. 

■■(D)  No  ad.iustment  for 

UNCOLi.ECTABLES.^In  any  case  where  the 
State  is  unable  to  recover  a  debt  which  rep- 
resents an  overpa.vment  (or  any  portion 
thereof)  made  to  a  person  or  other  entity  on 
account  of  such  debt  having  been  discharged 
in  bankruptcy  or  otherwi.se  being  uncollect- 
able.  no  adjustment  shall  be  made  in  the 
Federal  payment  to  such  State  on  account  of 
such  overpayment  (or  portion  thereof). 

■•(3)  Federal  share  of  recoveries.— The 
pro  rata  share  to  which  the  United  States  is 
equitably  entitled,  as  determined  by  the  Sec- 
retary, of  the  net  amount  recovered  during 
any  quarter  by  the  State  or  any  political 
subdivision  thereof  with  respect  to  medical 
assistance  furnished  under  the  State  plan 
shall  be  considered  an  overpayment  to  be  ad- 
justed under  this  subsection. 

•■(4)  Timing  of  obligation  of  funds.— Upon 
the  making  of  any  estimate  by  the  Secretary 
under  this  subsection,  any  appropriations 
available  for  payments  under  this  section 
shall  be  deemed  obligated. 

■"(5)  Disallowances.— In  any  case  in  which 
the  Secretary  estimates  that  there  has  been 
an  overpayment  under  this  section  to  a 
State  on  the  basis  of  a  claim  by  such  State 
that  has  been  di.sallowed  by  the  Secretary 
under  section  1116(d).  and  such  Stale  dis- 
putes such  di-sallowance.  the  amount  of  the 
Federal  payment  in  controversy  shall,  at  the 
option  of  ITie  State,  be  retained  by  such 
State  or  recovered  by  the  Secretary  pending 
a  final  deteimination  with  respect  to  such 
payment  amount.  If  such  final  determination 
is  to  the  effect  that  any  amount  was  prop- 
erly disallowed,  and  the  Stale  chose  to  re- 
tain pa.vment  of  the  amount  in  controvers.v. 
the  Secretary  shall  offset,  from  any  subse- 
quent payments  made  to  such  Stale  under 
this  title,  an  amount  equal  to  the  proper 
amount  of  the  disallowance  plus  interest  on 
such  amount  disallowed  for  the  period  begin- 
ning on  the  dale  such  amount  was  disallowed 
and  ending  on  the  date  of  such  final  deter- 
mination at  a  rate  (determined  by  the  Sec- 
retary) based  on   the  average  of  the  bond 
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ent  of  the  weekly  90-day  treasury  bill 
1  rales  during  such  period. 
\PPLICAHI.K  Federal  Medical  Assi.st- 
ERCE.NTAGE  DEFINED.— In  this  section, 
as  provided  in  sub.section  (f).  the  lerm 
.ble   Federal   medical   a.ssistance   per- 
•  means,  with  respect  to  one  of  the  .50 
or  the   District  of  Columbia,  at  the 
or  District's  option- 
old  Federal  medical  assistance  per- 
(as  determined  in  sub.section  (d)).  or 
the   new    Federal    medical   a.ssistance' 
;e  (as  determined  under  subsection 
if  less,  the  old  Federal  medical  assist- 
rcentage  plus  10  percentage  points. 
Old    Federal    Medical    Assistance 

ITAGE. 

(In  general.    Except  as   provided   in 
■jiph  (2)  and  suVjseclion  (f).   the  lerm 

leral  medical  a.ssistance  percentage" 
,  Slate  is  100  percent  less  the  State 
lage;  an<l  the  Slate  percentage  is  that 
tage  which  bears  the  .same  ratio  to  45 
il  as  the  s(iuare  of  the  per  capita  in- 
if  such  .State  lieai's  to  the  s<iuare  of  the 
^ila  income  of  the  continental  United 
;i( including  .Maska)  and  Hawaii. 
J-IMITATION  ON  RANGE.  In  no  ca.se  shall 
(1  Federal  medical  a.ssistance  percenl- 

less  than  50  percent  or  more  than  83 


f:c 


II" 


1  \ 


\ 


rx 


1 1 


ROMULGATION.-The  olil  Federal  med- 

sistxnce    percentage    for    any    State 

ilelermined  ami  promulgated  in  ac- 

wilh     the    provisions    of    section 

1^8 1(B). 

New    Fedkual    Medical    Assistance 

AGE  Defined. - 

ts:  GENERAL. 

fTERM  DEFINED.-   Except  as  provided  in 
ph   (3)   and   subsection   (f).    the   term 
•deral  me<li(al  assistance  percentage" 
for  each  of  the  .")0  .Stales  and  the  Dis- 
Columbia.  100  percent  reduced  l)y  Ihe 
0.39  and  the  ratio  of 
for  each  of  the  ,50  States,  the  total 
resources  (TTKi  ratio  of  the  State 
d  in  subparagraph  (K).  or 
for  the  District  of  Columbia,  the  per 
income    ratio    sp«-cifie(l    in    subpaia- 
(JC). 

the  aggregate  expenditure  need  ratio 
■itate  or  District,  as  desciil)eil  in  sub- 
uph  (Di. 
Total     ta.xahlk     hk.soi  kuks     rrrni 
For       purposes       of       subparagraph 
the   tot.il    taxable   resounes  (TTKi 
(ir  i-ach  of  the  ,50  States  is 
in  amount  e(|ual  to  the  most  recent  3- 
rage  of  the  total   taxable  resouices 
of   the   Slate,   as  determined   by    the 
iry  of  the  Treasury,  divided  by 
in  amount  equal  to  the  sum  of  the  3- 
■rages  determined  under  clau.se  (i)  for 
the  f)a  Stales. 

I'KR  CAPITA  INCOME  RATIO.  For  pur- 
f  subpaiagraph  (.AMiidl).  the  per  cap- 
)me  ratio  (jf  the  District  of  Columbia 


in  amount  equal  to  the  most  recent  3- 

erage  of  the  total  fx-rsonal  income  of 

ilrict  of  Columbia.  ;\s  determined   in 

i.nie   with    the    provisions   of  .section 

JkB).  divided  by 

in  amount  e(iual  to  the  total  personal 
of  the  continental  United  States  (in- 
.Maskai  ami   Hawaii,  as  ilelermined 
^ieilion  1101(ai(8)(H). 

ACCKEGATE         EXPENDITURE         NEED 

For    purposes    of   subparagraph    (Ai. 

siieit  1(1  each  of  the  .50  States  and  the 

of  Columbia  for  a  fiscal  year,  the  ag- 

expeniliture  manl  ratio  is 


■•(i)  the  State  aggregate  expenditure  need 
(as  defined  in  section  2121(d)i  for  the  State 
for  the  fiscal  year,  divided  by 

•■(ii)  the  sum  of  such  State  aggregate  ex- 
penditure needs  for  the  .50  States  anil  the 
District  of  Columbia  for  the  fiscal  year. 

■■i2)  Ll.MlTATloN  ON  RANGE.  -  Except  as  pro-_ 
vided  in  sub.section  (f).  the  new  Federal  med- 
ical a.ssistance  percentage  shall  in  no  ca.se  be 
less  than  40  percent  or  greater  than  83  per- 
cent. 

■•(3)  Promulgation— The  new  Federal 
medical  assistance  percentage  for  any  State 
.shall  be  promulgated  in  a  timely  manner 
consistent  with  the  promulgation  of  the  old 
Federal  medical  a.ssistance  percentage  under 
.section  1101(a)(8)(B). 

■■(f)  Special  Rules— For  purposes  of  this 
title  - 

■■(1)  CO.M.MONWEAI.TIIS  AND  TERRITORIES.  — In 

the  case  of  Puerto  Rico,  the  Virgin  Islands. 
Guam,  the  Northern  Mariana  Islands,  and 
American  Samoa,  the  old  and  new  Federal 
medical  assistance  percentages  are  50  per- 
cent. 

■■(2)  Indian  health  service  facilities.— 

■■(A)  In  general.  -The  old  and  new  Federal 
medical  assistance  percentages  shall  be  100 
percent  with  respect  to  the  amounts  ex- 
pended as  medical  a.ssistance  for  services 
which  arc  received  through  a  facility  de- 
.scribed  in  subparagraph  (B)  of  an  Indian 
tribe  or  tribal  organization  or  through  an  In- 
dian Health  Service  facility  whether  oper- 
ated by  the  Indian  Health  Service  or  by  an 
Indian  tribe  or  tribal  organization  (as  de- 
fined in  section  4  of  the  Indian  Health  Care 
Improvement  Acti. 

■■(Bi  Facility  described.  For  purposes  of 
subparagraph  (A),  a  facility  described  in  this 
subparagraph  is  a  facility  of  an  Indian  tribe 
if - 

•■(i)  the  facility  is  located  in  a  State  which, 
as  of  the  dale  of  the  enactment  of  this  title, 
was  not  operating  its  State  plan  under  title 
XIX  pursuant  lo  a  Statewide  waiver  ap- 
provtHl  under  .section  1II5. 

■■(ii)  the  facility  is  not  an  Indian  Health 
Service  facility. 

■■(iii)  the  tribe  owns  at  least  2  such  facili- 
ties, and 

•(ivi  the  tribe  has  at  least  50.000  members 
(as  of  the  date  of  the  enactment  of  this 
title). 

■■(3)  No  .state  matching  required  for  cer- 
'TAIN  expenditures.  In  applying  sub.section 
(aiil)  with  resiK'ct  to  medical  a.ssistance  pro- 
vided to  unlawful  aliens  pursuant  to  the  ex- 
ception specified  in  section  2123(ei(2).  pay- 
ment shall  be  made  for  the  amount  of  such 
a.ssistance  without  regard  to  any  need  for  a 
State  match. 

-SEC.  2123.  LIMITATION  ON  USE  OK  EfNDS;  DIS- 
AIXOWANCE. 

■■(ai  In  General.  Funds  provided  to  a 
State  under  this  title  shall  only  be  used  to 
carry  out  the  purpo.ses  of  this  title. 

■■(b)  Disallowances  for  Excluded  Provid- 
ers. 

•■(1)  In  general —Payment  shall  not  be 
made  to  a  Slate  under  this  part  for  expendi- 
tures for  items  and  .services  furnished 

■■(.■\)  by  a  provider  who  was  excluded  from 
participation  under  title  V.  XVIII.  or  XX  or 
under  this  title  pursuant  to  section  1128. 
II28A.  11.56.  or  18l2(j)(2).  or 

■■(B)  under  the  medical  direction  or  on  the 
prescription  of  a  physician  -who  was  so  ex- 
cluded, if  the  provider  of  the  .services  knew 
or  had  reason  to  know  of  the  exclusion. 

■■(2)  EXCEl-lIIlN  FOR  E.MEKGENCY  SERVICES.— 

Paragraph  (1)  shall  not  appl.v  to  emergency 
items  or  services,  not  including  hospital 
emergcnc.v  room  services. 


••(c)  Li.mitations.— 

••(I)  In  general. -No  Federal  financial  as- 
sistance is  available  for  expenditures  under 
the  MediGrant  plan  for— 

••(A)  medically-related  services  for  a  quar- 
ter to  the  extent  such  expenditures  exceed  5 
percent  of  the  total  expenditures  under  the 
plan  for  the  quarter:  or 

••(B)  total  administrative  expenses  (other 
than  expenses  de.scribed  in  paragraph  (2)  dur- 
ing the  first  8  quarters  in  which  the  plan  is 
in  effect  under  this  title)  for  quarters  in  a 
fi.scal  year  to  the  extent  such  expenditures 
exceed  the  sum  of  $20,000,000  plus  10  percent 
of  the  total  expenditures  under  the  plan  for 
the  year. 

■■(2)  Administrative  expenses  not  subject 
to  limitation. -The  administrative  expenses 
referred  to  in  this  paragraph  are  expendi- 
tures under  the  MediGrant  plan  for  the  fol- 
lowing activities: 

•■(A)  Quality  assurance. 

••(B)  The  development  and  operation  of  the 
certification  program  for  nursing  facilities 
and  intermediate  care  facilities  for  the  men- 
tally retarded  under  section  2I37(ai(2i. 

■■(C)  Utilization  review  activities,  includ- 
ing medical  activities  and  activities  of  peer 
review  organizations. 

■■(D)  Insr>ection  and  oversight  of  providers 
and  capitated  health  pare  organizations. 

■■(E)  Anti-fraud  activities. 

■■(F)  Independent  evaluations. 

■■(G)  Activities  required  to  meet  reporting 
requirements  under  this  title. 

•■(d)  Treatment  of  Third  Party  Liabil- 
ity—No payment  shall  be  made  to  a  State 
under  this  part  for  expenditures  for  medical 
assistance  provided  for  an  individual  under 
its  MediGrant  plan  to  the  extent  that  a  pri- 
vate insurer  (as  defined  by  the  Secretar.v  by 
regulation  and  including  a  group  health  plan 
(as  defined  in  .section  607(1)  of  the  Employee 
Retirement  Income  Security  Act  of  1974).  a 
.service  benefit  plan,  and  a  health  mainte- 
nance organization)  would  have  been  obli- 
gated to  provide  such  a.ssistance  but  for  a 
provision  of  its  insurance  contract  which  has 
the  effect  of  limiting  or  excluding  such  obli- 
gation because  the  individual  is  eligible  for 
or  is  provided  medical  assistance  under  the 
plan. 

■■(e)  Limitation  on  Payme.nts  to  Emer- 
gency Services  for  Nonlawful  Aliens.— 

■■(1)  In  general.- Notwithstanding  the  pre- 
ceding provisions  of  this  .section,  except  as 
provided  in  paragraph  (2).  no  payment  may 
be  made  to  a  State  under  this  part  for  medi- 
cal a.ssistance  furnished  to  an  alien  who  is 
not  lawfull.v  admitted  for  permanent  resi- 
dence or  otherwise  permanently  residing  in 
the  United  States  under  color  of  law. 

■■(2)  EXCEITION  for  emergency  SERVICES.— 

Payment  may  be  made  under  this  section  for 
care  and  services  that  are  furni.shed  to  an 
alien  described  m  paragraph  (!i  only  if— 

■■(A)  such  care  and  services  are  necessary 
for  the  treatment  of  an  emergency  medical 
condition  of  the  alien. 

■■(B)  such  alien  otherwi.se  meets  the  eligi- 
bility requirements  for  medical  assistance 
under  the  MediGrant  plan  (other  than  a  re- 
quirement of  the  receipt  of  aid  or  assistance 
under  title  IV.  supplemental  securit.y  income 
benefits  under  title  XVI.  or  a  State  supple- 
mentar.v  payment),  and 

'■(C)  such  care  and  services  are  not  related 
to  an  organ  transplant  procedure. 

••(3)  Emergency  medical  condition  de- 
fined. -For  purp<«es  of  this  subsection,  the 
term  emergency  medical  condition^  means  a 
medical  condition  (including  emergency 
labor  and  delivery)  manifesting  itself  by 
acute  symptoms  of  sufficient  severity  (in- 
cluding .severe  pain)  such  that  the  absence  of 
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immediate  medical  attention  could  reason- 
ably be  expected  to  result  in— 

"(A)  placing  the  patient's  health  in  serious 
jeopardy. 

■■(B)  serious  impairment  to  bodily  func- 
tions, or 

■•(C)  serious  dysfunction  of  any  bodily 
orpan  or  part. 

•■(f)    LlMlT.\TION   ON    P.JiYMENT    FOR  CERTAI.N 

OuTP.i^TiENT  Prescription  Drigs.— 

••(1)  In  general.— No  payment  may  be 
made  to  a  State  under  this  part  for  medical 
assistance  for  covered  outpatient  drugs  (as 
defined  in  section  2175(i)(2))  of  a  manufac- 
turer provided  under  the  MediGrant  plan  un- 
less the  manufacturer  (as  defined  in  section 
2175<i)(4))  of  the  drug— 

•■(A)  has  entered  into  a  MediGrant  master 
rebate  agreement  with  the  Secretary  under 
section  2175;  and 

••(B)  is  complying  with  the  provisions  of 
section  8126  of  title  38.  United  States  Code, 
including  the  requirement  of  entering  into  a 
master  agreement  with  the  Secretary  of  Vet- 
erans Affairs  under  such  section. 

••(2)  CoNSTRfCTioN.- Nothing  in  this  sub- 
section shall  be  construed  as  requiring  a 
State  to  participate  in  the  MediGrant  mas- 
ter rebate  agreement  under  section  2175. 

•■(3)  Effect  of  subsequent  .\mend.ments.— 
For  purposes  of  paragraph  (1)(B).  in  deter- 
mining whether  a  manufacturer  is  in  compli- 
ance with  the  requirements  of  section  8126  of 
title  38.  United  States  Code— 

••(A)  the  Secretary  shall  not  take  into  ac- 
count any  amendments  to  such  section  that 
are  enacted  after  the  enactment  of  title  \'I  of 
the  Veterans  Health  Care  Act  of  1992;  and 

••(B)  a  manufacturer  is  deemed  to  meet 
such  requirements  if  the  manufacturer  es- 
tablishes to  the  satisfaction  of  the  Secretary 
that  the  manufacturer  would  comply  (and 
has  offered  to  comply)  with  the  provisions  of 
section  8126  of  title  38.  United  States  Code 
(as  in  effect  immediately  after  the  enact- 
ment of  the  Veterans  Health  Care  Act  of 
1992)  and  would  have  entered  into  an  agree- 
ment under  such  section  (as  such  section  was 
in  effect  at  such  time),  but  for  a  legislative 
change  in  such  section  after  the  date  of  the 
enactment  of  the  Veterans  Health  Care  Act 
of  1992. 

••(g)  Limitation  on  Pay.ment  for  abor- 
tions.— 

•(1)  In  general— Payment  shall  not  be 
made  to  a  State  under  this  part  for  any 
amount  expended  under  the  MediGrant  plan 
to  pay  for  any  abortion  or  to  assist  in  the 
purchase,  in  whole  or  in  part,  of  health  bene- 
fit coverage  that  includes  coverage  of  abor- 
tion. 

"(2)  Exception. -Paragraph  (1)  shall  not 
apply  to  an  abortion— 

"(A)  if  the  pregnancy  is  the  result  of  an  act 
of  rape  or  incest,  or 

••(B)  in  the  case  where  a  woman  suffers 
from  a  physical  disorder,  illness,  or  injury 
that  would,  as  certified  by  a  physician,  place 
the  woman  in  danger  of  death  unless  an 
abortion  is  performed. 

••(h)  LiMiT.\TioN  on  Payment  for  Assisting 
Deaths.— Payment  shall  not  be  made  to  a 
State  under  this  part  for  amounts  expended 
under  the  MediGrant  plan  to  pay  for.  or  to 
assist  in  the  purchase,  in  whole  or  in  part,  of 
health  benefit  coverage  that  includes  pay- 
ment for  any  drug,  biological  product,  or 
service  which  was  furnished  for  the  purpose 
of  causing,  or  assisting  in  causing,  the  death, 
suicide,  euthanasia,  or  mercy  killing  of  a 
person. 
•Part  D— Program  Lntegritv-  and  Quality 

-SEC.  2I3I.  USE  OF  AUDITS  TO  ACHIEVE  FISCAL 
CMTEGRITY. 

••(a>  Financial  Audits  of  Program.— 


••(1)  In  general.— Each  MediGrant  plan 
shall  provide  for  an  annual  audit  of  the 
State's  expenditures  from  amounts  received 
under  this  title,  in  compliance  with  chapter 
75  of  title  31,  United  States  Code. 

•■(2)  Verification  audits— if.  after  con- 
sultation with  the  State  and  the  Comptroller 
General  and  after  a  fair  hearing,  the  Sec- 
retary determines  that  a  State's  audit  under 
paragraph  (1)  was  performed  in  substantial 
violation  of  chapter  75  of  title  31.  United 
States  Code,  the  Secretary  may— 

■•(A)  require  that  the  State  provide  for  a 
verification  audit  in  compliance  with  such 
chapter,  or 

••(B)  conduct  such  a  verification  audit. 

••(3)  Availability  of  audit  reports.- 
Within  30  days  after  completion  of  each 
audit  or  verification  audit  under  this  sub- 
section, the  State  shall— 

•■(A)  provide  the  Secretary  with  a  copy  of 
the  audit  report,  including  the  State's  re- 
sponse to  any  recommendations  of  the  audi- 
tor, and 

••(B)  make  the  audit  report  available  for 
public  inspection  in  the  same  manner  as  pro- 
posed MediGrant  plan  amendments  are  made 
available  under  section  2105. 

••(b)  Fiscal  Controls.— 

••(1)  In  general.  With  respect  to  the  ac- 
counting and  expenditure  of  funds  under  this 
title,  each  State  shall  adopt  and  maintain 
such  fiscal  controls,  accounting  procedures, 
and  data  processing  safeguards  as  the  State 
deems  reasonably  necessary  to  assure  the  fis- 
cal integrity  of  the  State's  activities  under 
this  title. 

••(2)  Consistency  with  generally  accept- 
ed ACCOUNTING  principles.— Such  controls 
and  procedures  shall  be  generally  consistent 
with  generally  accepted  accounting  prin- 
ciples as  recognized  by  the  Governmental 
Accounting  Standards  Board  or  the  Comp- 
troller General. 

•■(C)  Audits  of  Providers. -Each 
MediGrant  plan  shall  provide  that  the 
records  of  any  entity  providing  items  or 
services  for  which  payment  may  be  made 
under  the  plan  may  be  audited  as  necessary 
to  ensure  that  proper  payments  are  made 
under  the  plan. 
-SEC.  2132.  FRAUD  PREVENTION  PKOCRAM. 

■■(a)  EsTABLlsHME-NT.  -  Each  MediGrant 
plan  shall  provide  for  the  establishment  and 
maintenance  of  an  effective  program  for  the 
detection  and  prevention  of  fraud  and  abu.se 
by  beneficiaries,  providers,  and  others  in 
connection  with  the  operation  of  the  pro- 
gram. 

••(b)  Program  Requireme.vts.— The  pro- 
gram established  pursuant  to  subsection  (a) 
shall  include  at  least  the  following  require- 
ments: 

••(1)  Disclosure  of  information.— Any  dis- 
closing entity  (as  defined  in  .section  1124(a)) 
receiving  payments  under  the  MediGrant 
plan  shall  compl.v  with  the  requirements  of 
section  1124. 

■■(2)  Supply  of  information —An  entity 
(Other  than  an  individual  practitioner  or  a 
group  of  practitioners)  that  furnishes,  or  ar- 
ranges for  the  furnishing  of,  an  item  or  serv- 
ice under  the  MediGrant  plan  shall  supply 
upon  re(|uest  specifically  addressed  to  the 
entity  by  the  Secretary  or  the  State  agency 
the  information  described  in  section 
1128(b)(9). 

■■(3)  Exclusion.— 

••(A)  In  general— The  MediGrant  plan 
shall  exclude  any  specified  individual  or  en- 
tity from  participation  in  the  plan  for  the 
period  specified  by  the  Secretary  when  re- 
quired by  the  Secretary  to  do  so  pursuant  to 
section   1128  or  section   1128A,   and  provide 


that  no  payment  may  be  m.tde  under  the 
plan  with  respect  to  any  item  or  .service  fur- 
nished by  such  individual  or  entity  during 
such  period. 

•(B)  Authority— In  addition  to  any  other 
authority,  a  State  may  exclude  any  individ- 
ual or  entity  for  purposes  of  participating 
under  the  MediGrant  plan  for  anv  reason  for 
which  the  Secretary  could  exclude  the  indi- 
vidual or  entity  from  participation  in  a  pro- 
gram under  title  XVIII  or  under  section  1128. 
1128A.  or  1866(b)(2). 

•(■1)  NoTicE.-The  MediGrant  plan  shall 
provide  that  whenever  a  provider  of  services 
or  an.v  other  person  is  terminated,  sus- 
pended, or  otherwise  sanctioned  or  prohib- 
ited from  participating  under  the  plan,  the 
State  agency  responsible  for  administering 
the  plan  shall  promptly  notify  the  Secretary 
and.  in  the  case  of  a  physician,  the  Stale 
medical  licensing  board  of  such  action. 

•■(5)  ACCESS  TO  INFflUMATION.     The 

MediGrant  plan  shall  provide  that  the  State 
will  provide  information  and  access  to  cer- 
tain information  respecting  sanctions  taken 
against  health  care  practitioners  and  provid- 
ers by  State  licensing  authorities  in  accord- 
ance with  section  2133. 

-SEC.  2133.  INFORMATION  CONCERNING  SA.NC- 
■nONS  TAKEN  BY  .STAT*:  LICENSING 
AITHORITIES  AGAINST  HI>L\I,TH 
CARE  PRACTITIONERS  A.ND  PROVID- 
ERS. 

••(a)  Information  Reporting  KEyuiHK- 
MENT.-The  requirement  referred  to  in  .sec- 
lion  2132(b)(5)  is  that  the  State  must  provide 
for  the  following: 

•■(1)  INKOH.MATION   reporting  SYSTEM.     The 

Stale  must  have  in  effect  a  system  of  report- 
ing the  following  information  with  respect  to 
formal  proceedings  (as  defined  by  the  Sec- 
retary in  regulations)  conclu<ied  against  a 
health  care  practitioner  or  entity  by  any  au- 
thority of  the  State  (or  of  a  political  subdivi- 
sion thereof)  responsible  for  the  licensing  of 
health  care  practitioners  (or  any  peer  review 
organization  or  private  accreditation  entity 
reviewing  the  services  provided  by  health 
care  practitioners)  or  entities: 

••(A)  Any  adverse  action  taken  by  such  li- 
censing authority  as  a  result  of  the  proceed- 
ing, including  an.v  revocation  or  suspension 
of  a  license  (and  the  length  of  any  such  sus- 
pension), reprimand,  censure,  or  prol>alion. 

■■(B)  Any  dismissal  or  closure  of  the  pro- 
ceedings by  rea.son  of  the  practitioner  or  en- 
tity surren<lering  the  license  or  leaving  the 
State  or  jurisdiction. 

••(C)  Any  other  loss  of  the  licen.se  of  the 
practitioner  or  entity,  whether  by  operation 
of  law.  voluntar.v  surrender,  or  otherwi.se. 

•■(D)  Any  negative  action  or  finding  by 
such  authority,  oixanization.  or  entity  re- 
garding the  practitioner  or  entity. 

•■(2)  AccE.ss  TO  doc^uments.— The  State 
must  provide  the  Secretary  (or  an  entity  de.s- 
ignated  by  the  Secretar.v)  with  access  to 
such  documents  of  the  authority  described  in 
paragraph  (1)  as  may  be  neces.sary  for  the 
Secretary  to  determine  the  facts  and  cir- 
cumstances concerning  the  actions  and  de- 
terminations described  in  such  paragraph  for 
the  purpose  of  carrying  out  this  Act. 

••(b)  Form  of  Information— The  informa- 
tion described  in  subsection  (axl)  shall  be 
provided  to  the  Secretary  (or  to  an  appro- 
priate private  or  public  agency,  under  suit- 
able arrangements  made  by  the  Secretary 
with  respect  to  receipt,  storage,  protection 
of  confidentiality,  and  dissemination  of  in- 
formation) in  such  a  form  and  manner  as  the 
Secretary  determines  to  be  appropriate  in 


order  to  provide  for  activities  of  the  Sec- 
retary! under  this  Act  and  in  order  to  pro- 
vide, (lirectly  or  through  .suitable  arrange- 
ment;; made  by  the  Secretary,  information— 

•■(1)  to  agencies  administering  Federal 
healtliicare  programs,  including  private  enti- 
ties a:l^inistering  such  programs  under  con- 
tract. I 

■•(2)  |to  licensing  authorities  described  in 
subse;tton  laKD. 

••(3)  to  Slate  agencies  administering  or  su- 
pervii  iiig  the  administration  of  State  health 
care  programs  (as  defined  in  section  1128(h)), 

••(4)  to  utilization  and  quality  control  peer 
revie>i';  organizations  described  in  part  B  of 
title  :ci  and  to  appropriate  entities  with  con- 
tracts under  section  1154(a)(4)(C)  with  re- 
spect to  eligible  organizations  reviewed 
under!  the  contracts, 

••(5)'  to  Slate  MediGrant  fraud  control 
units Ktis  defined  in  section  2134). 

••(6)1  to  hospitals  and  other  health  care  en- 
litiesjfas  defined  in  section  431  of  the  Health 
Care  ^alily  Improvement  Act  of  1986).  with 
respeiJt  to  physicians  or  other  licensed 
healtfc  care  practitioners  that  have  entered 
(or  mky  be  entering)  into  an  employment  or 
affiliatilon  relationship  with,  or  have  applied 
for  cljrtical  privileges  or  appointments  to  the 
medidal  staff  of,  such  hospitals  or  other 
healtlji  care  entities  (and  such  information 
deemed  to  be  disclo.sed  pursuant  to 
427  of,  and  be  subject  to  the  provi- 
that  Act), 
to  the  Attorney  General  and  such 
law  enforcement  officials  as  the  Sec- 
retary fleems  appropriate,  and 


qpon  request,  to  the  Comptroller  Gen- 


(8) 
eral, 

in  oritur  for  .such  authorities  to  determine 
the  fitness  of  individuals  to  provide  health 
care  ^vices,  to  protect  the  health  and  safe- 
individuals    receiving    health    care 


ty    o( 

through  such  programs,  and  to  protect  the 
fiscal 
••(c) 
vided 


integrity  of  such  programs. 

toNFIDE.VTIALITY  OF  lNFORM.\TI0N  PRO- 
-The  Secretary  shall  provide  for  suit- 
able sfaifeguards  for  the  confidentiality  of  the 
inforrmtion  furnished  under  subsection  (a). 
Nothi  ip  in  this  subsection  shall  prevent  the 
disclosure  of  such  information  by  a  part.v 
which  is  otherwise  authorized,  under  applica- 
ble Stplte  law,  to  make  such  disclosure. 

■■(d)  Appropriate  Coordin.ation— The  Sec- 
retar.v shall  provide  for  the  maximum  appro- 
priate! Coordination  '"  ^^^  implementation  of 
subse<t»ion  (a)  of  this  section  and  section  422 
of  the!  Health  Care  Quality  Improvement  Act 
of  1986 

-SEC.  »134.  STATE  .MEDIGRANT  FRALTO  CONTROL 
I  UNITS. 

••(a)|  In  General.— Each  MediGrant  plan 
shall  provide  for  a  State  MediGrant  fraud 
contrcil  unit  described  in  subsection  tb)  that 
effectively  carries  out  the  functions  and  re- 
quirertients  described  in  such  subsection,  un- 
le.ss  ttfe  State  demonstrates  to  the  satisfac- 
tion ok' the  Secretary  that  the  effective  oper- 
ation (of  such  a  unit  in  the  State  would  not 
be  co^O-effective  because  minimal  fraud  ex- 
ists ir^  connection  with  the  provision  of  cov- 
ered $8rvices  to  eligible  individuals  under 
the  p|an.  and  that  beneficiaries  under  the 
plan  ik^lll  be  protected  from  abuse  and  ne- 
glect in  connection  with  the  provision  of 
medical  assistance  under  the  plan  without 
the  existence  of  such  a  unit 

"(b)  'Units  Described —For  purposes  of 
this  siljsection.  the  term  State  MediGrant 
fraud  dontrol  unit'  means  a  single  identifi- 
able entity  of  the  State  government  which 
meets  she  following  requirements: 

••(1)  Organization —The  entity— 

••(A)l  Is  a  unit  of  the  office  of  the  State  At- 
torney General  or  of  another  department  of 


Stale  government  which  po.ssesses  statewide 
authority  to  prosecute  individuals  for  crimi- 
nal violations: 

•■(B)  is  in  a  State  the  constitution  of  which 
does  not  provide  for  the  criminal  prosecution 
of  individuals  by  a  statewide  authority  and 
has  formal  procedures  that— 

••(i)  assure  its  referral  of  suspected  crimi- 
nal violations  relating  to  the  program  under 
this  title  to  the  appropriate  authority  or  au- 
thorities in  the  State  for  prosecution,  and 

•■(ii)  assure  its  a.ssistance  of,  and  coordina- 
tion with,  such  authority  or  authorities  in 
such  pro.secutions:  or 

■■(C)  has  a  formal  working  relationship 
with  the  office  of  the  Stale  .Attorney  General 
and  has  formal  procedures  (including  proce- 
dures for  its  referral  of  suspected  criminal 
violations  to  such  office)  which  provide  ef- 
fective coordination  of  activities  between 
the  entity  and  such  office  with  respect  to  the 
detection,  investigation,  and  pro.seculion  of 
su.spected  criminal  violations  relating  to  the 
program  under  this  title. 

■■(2)  Independence —The  entity  is  separate 
and  distinct  from  any  Slate  agency  that  has 
principal  responsibilities  for  administering 
or  supervising  the  administration  of  the 
MediGrant  plan. 

■■(3)  Function —The  entity's  function  is 
conducting  a  statewide  program  for  the  in- 
vestigation and  prosecution  of  violations  of 
all  applicable  Stale  laws  regarding  any  and 
all  aspects  of  fraud  in  connection  with  any 
aspect  of  the  provision  of  medical  assistance 
and  the  activities  of  providers  of  such  assist- 
ance under  the  MediGrant  plan. 

••(4)  Review  of  complai.nts— The  entity 
has  procedures  for  reviewing  complaints  of 
the  abuse  and  neglect  of  patients  of  health 
care  facilities  which  receive  payments  under 
the  MediGrant  plan  under  this  title,  and. 
where  appropriate,  for  acting  upon  such  com- 
plaints under  the  criminal  laws  of  the  State 
or  for  referring  them  to  other  State  agencies 
for  action. 

■(5)  Overpayments— The  entity  provides 
for  the  collection,  or  referral  for  collection 
to  a  single  State  agency,  of  overpayments 
that  are  made  under  the  MediGrant  plan  to 
health  care  providers  and  that  are  discovered 
by  the  entity  in  carrying  out  its  activities. 

••(6)  Personnel.— The  entity  employs  such 
auditors,  attorneys,  ii.vestigators,  and  other 
necessar.v  personnel  and  is  organized  in  such 
a  manner  as  is  necessary  to  promote  the  ef- 
fective and  efficient  conduct  of  the  entity's 
activities. 

-SEC.  2135.  RECOVERIES  FROM  THIRD   PARTIES 
ANTt  OTHERS. 

••(a)  Third  Party  Liability- —Each 
MediGrant  plan  shall  provide  for  reasonable 
steps — 

••(1)  to  ascertain  the  legal  liability  of  third 
parties  to  pay  for  care  and  services  available 
under  the  plan,  including  the  collection  of 
sufficient  information  to  enable  States  to 
pursue  claims  against  third  parties;  and 

••(2)  to  seek  reimbursement  for  medical  as- 
sistance provided  to  the  extent  legal  liabil- 
ity is  establish  where  the  amount  expected 
to  be  recovered  exceeds  the  costs  of  the  re- 
covery. 

••(b)  Beneficiary  Protection.— 

••(1)  In  general.— Each  MediGrant  plan 
shall  provide  that  in  the  case  of  a  person  fur- 
nishing services  under  the  plan  for  which  a 
third  parly  may  be  liable  for  payment— 

••(A)  the  person  may  not  seek  to  collect 
from  the  individual  (or  financially  respon- 
sible relative)  payment  of  an  amount  for  the 
service  more  than  could  be  collected  under 
the  plan  in  the  absence  of  such  third  party 
liability,  and 


■•(B(  may  not  refuse  to  furnish  .services  to 
such  an  individual  because  of  a  third  party's 
potential  liability  for  payment  for  ihe  serv- 
ice. 

••(2)  Penalty— A  MediGrant  plan  may  pro- 
vide for  a  reduction  of  any  payment  amount 
otherwise  due  with  respect  to  a  person  who 
furnishes  services  under  the  plan  in  an 
amount  equal  to  up  to  three  times  the 
amount  of  any  payment  sought  to  be  col- 
lected by  that  person  in  violation  of  para- 
graph (1)(A). 

••(c)  General  Liability. -The  State  shall 
prohibit  any  health  insurer  (including  a 
group  health  plan  as  defined  in  .section  607  of 
the  Employee  Retirement  Income  Security 
Act  of  1974.  a  service  benefit  plan,  or  a  health 
maintenance  organization),  in  enrolling  an 
individual  or  in  making  any  payments  for 
benefits  to  the  individual  or  on  the  individ- 
ual's behalf,  from  taking  into  account  that 
the  individual  is  eligible  for  or  is  provided 
medical  a-ssistance  under  a  MediGrant  plan 
for  any  State. 

•■(d)  Acquisition  of  Rights  of  Bene- 
ficiaries—To  the  extent  that  payment  has 
been  made  under  a  MediGrant  plan  in  any 
case  where  a  third  party  has  a  legal  liability 
to  make  payment  for  such  assistance,  the 
Stale  shall  have  in  effect  laws  under  which, 
to  the  extent  that  payment  has  been  made 
under  the  plan  for  health  care  items  or  serv- 
ices furnished  to  an  individual,  the  State  is 
considered  to  have  acquired  the  rights  of 
such  individual  to  payment  by  any  other 
part.v  for  such  health  care  items  or  services. 

••(e)      ASSIGN.MENT     of      MEDICAL      SUPPORT 

Rights— The  MediGrant  plan  shall  provide 
for  mandatory  assignment  of  rights  of  pay- 
ment for  medical  support  and  other  medical 
care  owed  to  recipients  in  accordance  with 
section  2136. 

••(f)  Required  Laws  Relating  to  Medical 
Child  Support.- 

•■(1)  In  general— Each  State  with  a 
MediGrant  plan  shall  have  in  effect  the  fol- 
lowing laws: 

••(A)  A  law  that  prohibits  an  insurer  from 
denying  enrollment  of  a  child  under  the 
health  coverage  of  the  child's  parent  on  the 
ground  ihat^ — 

"(i)  the  child  was  born  out  of  wedlock. 

•'(ii)  the  child  is  not  claimed  as  a  depend- 
ent on  the  parent's  Federal  income  tax  re- 
turn, or 

••(iii)  the  child  does  not  reside  with  the 
parent  or  in  the  insurer's  service  area. 

••(B)  In  any  case  in  which  a  parent  is  re- 
quired by  a  court  or  administrative  order  to 
provide  health  coverage  for  a  child  and  the 
parent  is  eligible  for  family  health  coverage 
through  an  insurer,  a  law  thai  requires  such 
insurer— 

"(i)  to  permit  such  parent  to  enroll  under 
such  family  coverage  any  such  child  who  is 
otherwise  eligible  for  such  coverage  (without 
regard  to  any  enrollment  season  restric- 
tions); 

••(ii)  if  such  a  parent  is  enrolled  but  fails  to 
make  application  to  obtain  coverage  of  such 
child,  to  enroll  such  child  under  such  family 
coverage  upon  application  by  the  child's 
other  parent  or  by  the  State  agency  admin- 
istering the  program  under  this  title  or  part 
D  of  title  IV;  and 

••(iii)  not  to  disenroll  (or  eliminate  cov- 
erage of)  such  a  child  unless  the  insurer  is 
provided  satisfactory  written  evidence  that — 

"•(I)  such  court  or  administrative  order  is 
no  longer  in  effect,  or 

■■(II)  the  child  is  or  will  be  enrolled  in  com- 
parable health  coverage  through  another  in- 
surer which  will  take  effect  not  later  than 
the  effective  date  of  such  disenrollment. 
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"(Ci  In  any  cast-  in  which  a  part-nl  is  re- 
{|Uifed  by  a  court  or  ailministrativc  order  lo 
provide  health  coveratje  for  a  child  and  the 
parent  is  eligible  for  family  health  coverajre 
thi-ouKh  an  employer  domtf  business  in  the 
State,  a  law  that  requires  such  employer  — 

••(i)  to  permit  such  parent  to  enroll  under 
such  family  coverage  any  such  child  who  is 
otherwise  eligible  for  such  coverage  (without 
rejrard  lo  any  eni'oUment  season  restric- 
tions): 

■■(ii)  if  such  a  parent  is  enrolled  but  fails  to 
make  application  to  obtain  coverane  of  such 
child,  to  enroll  such  child  umler  such  family 
covei-aife  upon  application  by  the  child's 
other  parent  or  l)y  the  State  agency  admin- 
islerins  the  proirram  under  this  title  or  part 
D  of  title  IV,  anil 

••(iiii  not  to  diseni-oll  (or  eliminate  cov- 
era^re  of)  any  such  child  unless 

•■(I)  the  employer  is  provided  satisfactory 
written  evidence  that  such  court  or  adminis- 
trative order  is  no  lontrer  in  effect,  or  the 
child  is  or  will  be  enrolUd  in  comparable 
health  coverage  which  will  take  effect  not 
lali'r  th;in  the  effective  date  of  such 
disenioUment.  or 

••(II)  the  employer  has  eliminated  family 
health  coveratre  for  all  of  its  employees;  and 

••(iv)  to  withhold  from  such  employee's 
compens,ition  the  employee's  share  (if  any) 
of  premiums  for  health  coveratre  (except  that 
the  amount  so  withheld  may  not  e.xceed  the 
ma.ximum  amount  permitted  to  be  withheld 
under  -section  303(h)  of  the  Consumer  Credit 
Protection  Act),  and  to  pay  such  share  of 
premiums  to  the  insurer,  except  that  the 
Secretary  may  provide  by  rejjulation  for  ap- 
piopriate  circumstances  under  which  an  em- 
ployer may  withhold  le.ss  than  such  employ- 
ee's share  of  such  premiums. 

••(D)  A  law  that  prohibits  an  insurer  from 
imposing  requirements  on  a  State  agency, 
which  has  been  a.ssi^'ned  the  rights  of  an  in- 
dividual eligible  for  medical  a.ssistance  under 
this  title  and  covered  for  health  benefits 
from  the  insurer,  that  are  different  from  re- 
quirements applicable  to  an  airent  or  as- 
siK'nee  of  any  other  individual  .so  covered. 

••(E)  .A  law  that  reiiuires  an  insurer,  in  any 
ca.se  in  which  a  child  hius  health  coveratre 
throu^'h  the  insurer  of  a  noncustodial  par- 
ent 

•■(i)  to  provide  such  information  to  the  cus- 
todial parent  as  may  be  neces.sary  for  the 
child  to  obtain  benefits  throuffh  such  cov- 
erage; 

•■(ii)  to  permit  the  custodial  parent  (or  pro- 
vider, with  the  custodial  parent's  approval) 
to  submit  claims  for  covered  services  with- 
out the  approval  of  the  noncustodial  parent: 
and 

••(iii)  to  make  payment  on  claims  submit- 
ted in  accordance  with  clause  (ii)  directly  to 
such  custodial  parent,  the  provider,  or  the 
State  agency. 

••(F)  A  law  that  permits  the  Slate  agency 
under  this  title  to  trarnish  the  wat;es.  salary, 
or  other  employment  income  of.  and  i^equires 
wtthholdinK  amounts  from  State  tax  refunds 
to.  any  person  who— 

"(i)  is  required  by  court  or  administrative 
order  to  provide  covei-ajje  of  the  costs  of 
health  services  to  a  child  who  is  eli^'ible  for 
medical  assistance  under  this  title. 

••(ii)  has  received  payment  from  a  third 
party  for  the  costs  of  such  sei-vices  to  such 
child,  but 

••(iii)  has  not  used  such  payments  to  reim- 
burse, as  appi-opriate.  either  the  other  parent 
or  guardian  of  such  child  or  the  provider  of 
such  services. 

to   the   extent   necessary   to  reimburse   the 
State  agency  for  expenditures  for  such  costs 


under  its  plan  under  this  title,  but  any 
claims  for  current  or  past-due  child  support 
shall  take  priority  over  any  such  claims  for 
the  costs  of  such  services. 

••(2)  Dkfimtio.v.  -For  purposes  of  this  sub- 
st^ction.  the  term  insurer'  includes  a  group 
health  plan,  as  defined  in  section  607(1)  of  the 
Employee  Retirement  Income  Security  Act 
of  1974.  a  health  maintenance  organization, 
and  an  entity  offering  a  service  benefit  plan. 

■•(g)    E.ST.-VIK    RKCOVKKIK.S    .A.\D    LlKN.S    PKH- 

MITrKD.  — A  State  may  take  such  actions  as 
it  considers  appropriate  to  adjust  or  recover 
from  the  individual  or  the  individual's  estate 
any  amounts  paid  as  medical  assisi.ince  to  or 
on  behalf  of  the  individual  under  the 
MediGranl  plan,  including  through  the  impo- 
sition of  liens  against  the  properly  or  estate 
of  the  individual. 

"SEC.    2136.    AS-SICNMENT    OF    RIGHTS    OF    PAY- 
MENT. 

•■(a)  In  Oknkk.^i,.  For  the  purpose  of  as- 
sisting in  the  collection  of  medical  support 
payments  and  other  payments  for  medical 
care  owed  to  recipients  of  medical  assistance 
under  the  MediGranl  plan,  each  MediGranl 
plan  .shall  — 

••(1)  provide  that,  as  a  condition  of  eligi- 
bility for  medical  a.ssistance  under  the  plan 
to  an  individual  who  has  the  legal  capacity 
to  execute  an  assignment  for  himself,  the  in- 
dividual is  required— 

••(.A)  to  a.ssign  the  Stale  any  rights,  of  the 
individual  or  of  any  other  person  who  is  eli- 
gible for  medical  a.ssistance  under  the  plan 
and  on  whose  behalf  the  individual  has  the 
legal  authority  to  execute  an  assignment  of 
such  rights,  to  support  (specified  as  support 
for  the  purpose  of  medical  care  by  a  court  or 
administrative  order)  and  to  pa.vment  for 
medical  care  fiom  any  third  party, 

•■(B)  to  cooperate  with  the  State  (i)  in  es- 
tablishing the  paternity  of  such  person  (re- 
ferred to  in  subparagi-aph  (.Ai)  if  the  person  is 
a  child  born  out  of  wedlock,  and  (ii)  in  ob- 
taining support  and  payments  (described  in 
subparagraph  (.A)i  for  himself  and  for  such 
person,  unless  (in  either  case)  the  individual 
is  a  pregnant  woman  or  the  individual  is 
found  to  have  good  cause  for  refusing  to  co- 
operate as  determined  by  the  State,  and 

••(C)  to  cooperate  with  the  Stale  in  identi- 
fying, and  providing  information  lo  assist 
the  State  in  pui-suing.  any  third  party  who 
ma.v  be  liable  to  pa.v  for  care  and  services 
available  under  the  plan,  unless  such  individ- 
ual has  good  cause  for  I'efusing  to  cooperate 
as  determined  by  the  State:  and 

•■(2(  provide  for  entering  into  cooperative 
arrangements  (including  financial  arrange- 
ments), with  any  appropriate  agency  of  any 
Slate  (including,  with  respect  to  the  enforce- 
ment and  collection  of  rights  of  payment  for 
medical  cai-e  by  or  through  a  parent,  with  a 
Slate's  agency  established  or  designated 
under  section  154(3))  and  with  appropriate 
courts  and  law  enforcement  officials,  to  as- 
sist the  agency  or  agencies  administering 
the  plan  with  respect  to — 

••(A)  the  enfoi'cement  and  collection  of 
rights  to  support  or  payment  assigned  under 
this  section,  and 

••(B)  any  other  matters  of  common  con- 
cern. 

••(b)  U.SE  OK  Amounts  Coij.kcted.— Such 
part  of  any  amount  collected  by  the  Slate 
under  an  a.ssignmenl  made  under  the  provi- 
sions of  this  section  shall  be  retained  by  the 
State  as  is  necessary  to  reimburse  it  for 
medical  assistance  payments  made  on  behalf 
of  an  individual  with  respect  to  whom  such 
assignment  was  executed  (with  appropriate 
reimbursement  of  the  Federal  Government 
to  the  extent  of  its  participation  in  the  fi- 


nancing of  such  medical  as.sistance).  and  the 
remainder  of  such  amount  collected  shall  be 
paid  to  such  individual. 

-SEC.    2137.    QLALITV    ASSURANCE    STANDARDS 
FOR  NXRSING  FACILITIES. 

••(a)  ST.^ND.ARDS  FOK  .\ND  CKRTiriC.\TION  OK 
CKRT.AIN  F.\CII,IT1ES.— 

••(1)  ST.\.\[).AKDS  KOR  FACILITIES.— 

••(A)  In  gknkrai..— Each  MediGranl  plan 
shall  provide  for  the  establishment  and 
maintenance  of  standards  consistent  with 
the  contents  described  in  subparagraph  (B) 
for  nursing  facilities  which  furnish  services 
under  the  plan.  Such  standards  shall  provide 
that  nursing  facilities  must  care  for  resi- 
dents in  such  a  manner  and  in  such  an  envi- 
ronment as  will  promote  maintenance  or  en- 
hancement of  the  quality  of  life  of  each  resi- 
dent. 

••(B)  CONTENT.S  OK  STANDARDS.— The  stand- 
ai'ds  established  for  facilities  under  this 
paragraph  shall  contain  provisions  relating 
to  the  following  items: 

••(i)  The  treatment  of  resident  medical 
records. 

••(ii)  Policies,  procedures,  and  bylaws  for 
operation. 

••(iii)  Quality  assurance  systems. 

••(iv)  Resident  assessment  procedures,  in- 
cluding care  planning  and  outcome  evalua- 
tion. 

•■(V)  The  a.ssurance  of  a  safe  and  adequate 
physical  plant  for  the  facility. 

••(vi)  Qualifications  for  staff  sufficient  to 
provide  adequate  care,  as  defined  by  the 
State. 

••(vii)  Utilization  review. 

••(viii)  The  protection  and  enforcement  of 
resident  rights  described  in  paragraph  (2)<A). 

••(C)  Process  kor  establishment— The 
standards  established  by  the  Stale  for  facili- 
ties under  this  paragraph  shall  be  piomul- 
gated  either  through  the  State's  legislative, 
regulatory,  or  other  process,  and  ma.v  onl,v 
take  effect  after  the  Stale  has  provided  the 
public  with  notice  and  an  opportunity  for 
comment. 

■(2)  Residents'  rights,  - 

••(.A)  In  gener.\l  — The  resident  rights  de- 
scribed in  this  paragraph  are  the  rights  of 
residents  to  the  following: 

••(i)  To  exercise  the  individual's  rights  as  a 
resident  of  the  facility  and  as  a  citizen  or 
resident  of  the  United  Slates. 

••(ii)  To  receive  notice  of  rights  and  serv- 
ices. 

••(iii)  To  be  protected  against  the  misuse  of 
resident  funds. 

••(iv)  To  be  provided  privacy  and  confiden- 
tiality. 

••(V)  To  voice  grievances. 

••(vi)  To  examine  the  results  of  State  cer- 
tification program  inspections. 

••(Vii)  To  I'efuse  to  perform  services  for  the 
facilit.y. 

••(Viii)  To  be  provided  privacy  in  commu- 
nications and  to  receive  mail. 

■•(ix)  To  have  the  facility  provide  imme- 
diate access  to  any  resident  by  any  rep- 
resentative of  the  certification  program,  the 
resident's  individual  physician,  the  State 
long  term  care  ombudsman,  and  any  person 
the  resident  has  designated  as  a  visitor. 

••(x)  To  retain  and  use  personal  properly. 

••(xi)  To  be  free  from  abuse,  including 
verbal,  sexual,  physical  and  mental  abuse, 
corporal  punishment,  and  involuntary  seclu- 
sion and  not  to  have  any  physical  or  chemi- 
cal restraints  imposed  for  purposes  of  dis- 
cipline or  convenience  unless  required  to 
treat  the  resident's  medical  symptoms. 

••(xii)  To  be  provided  with  prior  written  no- 
tice of  a  pending  transfer  or  discharge. 


■■(x(hi  To  organize  and  participate  in  resi- 
dent Li^oups  in  the  facility  and  to  have  fam- 
ily rtiembers  meet  in  the  facility  with  the 
familpps  of  other  residents  in  the  facility. 

••(xIt)  To  participate  in  social,  religious, 
and  (^ommunit.v  activities  that  do  not  inter- 
fere *Uh  the  rights  of  other  residents  in  the 
facility. 

••(x.'i)  To  choose  a  personal  attending  phy- 
sician, to  be  fully  informed  in  advance  about 
care  ijid  treatment,  and  (except  with  resjjecl 
lo  a  resident  adjudged  incompetent)  to  par- 
ticipate in  planning  care  and  treatment  or 
Cham  res  in  care  and  treatment. 

••(xii)  To  not  have  psycho-pharmacologic 
drug^  administered  except  under  the  orders 
of  a  thysician  and  as  part  of  a  plan  designed 
to  elilTiinate  or  modify  the  symptoms  for 
whici  the  drugs  are  prescribed. 

••(F  )i  Rights  ok  incompetent  residents — 
In  tl  9  case  of  a  resident  adjudged  incom- 
petei  t  under  the  laws  of  a  State,  the  rights 
of  If  a  resident  under  the  MediGranl  plan 
shall  devolve  upon,  and,  lo  the  extent  judged 
nece!,'Wry  by  a  court  of  competent  jurisdic- 
tion, he  exercised  by.  the  person  appointed 
unde  •  State  law  to  act  on  the  resident's  be- 
half. 

'■<3)|Cektikication  progr.ivm.— 

"(.'  I  In  general.— Each  MediGranl  plan 
shall  provide  for  the  establishment  and  oper- 
aiior  of  a  prxjgram  consistent  with  the  re- 
quirtr^ents  of  subparagraph  (B)  for  the  cer- 
tificj  tion  of  nui'sing  facilities  which  meet 
the  standards  established  under  paragraph 
(1)  aiifi  the  decertification  of  facilities  which 
fail  ta  meet  such  standards. 

••(I  i  Requirements  kor  program.— In  addi- 
tion to  any  other  requirements  the  State 
may  impose,  in  establishing  and  operating 
the  cjertificalion  program  under  subpara- 
grap  1  (A),  the  State  shall  ensure  the  follow- 
ing: 

••(ii  The  State  shall  ensure  public  access 
(as  dpfined  by  the  State)  to  the  certification 
prog  '4m's  evaluations  of  participating  facili- 
ties. Including  compliance  records  and  en- 
force rtient  actions  and  other  reports  b.v  the 
Slat 'I  regarding  the  ownership,  compliance 
histcrties.  and  .services  provided  b.v  certified 
facil  t  ies. 

••(ii  Not  less  often  than  every  4  years,  the 
Slat  ■; shall  audit  its  expenditures  under  the 
prog  •im.  through  an  entity  designated  by 
the  -iitate  which  is  not  affiliated  with  the 
prog  '^m,  as  designated  by  the  State. 

••(I  )i  i.ntkhmediate  s.^nction  Authority.- 

••(1)  .Authority— In  addition  to  tiny  other 
auth  )|-ily  under  State  law.  where  a  Stale  de- 
lermifies  that  a  nursing  facility  which  is  cer- 
tified for  participation  under  the  MediGranl 
plan  po  longer  substantially  meets  the  re- 
quin  i^ents  for  such  a  facility  under  this 
title  ind  further  determines  that  the  facili- 
ty's leficiencies— 

'•<j,\  immediately  jeopardize  the  health 
and  i.^fety  of  its  residents,  the  Stale  shall  at 
leasi  [provide  for  the  termination  of  the  fa- 
cilit'js  certification  for  participation  under 
the  I  liin.  or 

••(111  do  not  immediately  jeopardize  the 
heal  I  and  safely  of  its  residents,  the  Slate 
may  kn  lieu  of  providing  for  terminating  the 
facil  jy's  certification  for  participation 
undecj  the  plan,  provide  lesser  .sanctions  in- 
clud  r\K  one  that  provides  that  no  payment 
will  \lp  made  under  the  plan  with  respect  to 


any 


ndividual    admitted    to    such    facility 


aflei  K  date  specified  by  the  Slate. 

(5 )  Notice.— The  Stale  shall  not  make 
such  ti  decision  with  respect  to  a  facility 
unti  khe  facility  has  had  a  reasonable  oppor- 
tuni  ir.  following  the  initial  determination 
that  it  no  longer  substantially  meets  the  re- 


quirements for  such  a  facility  under  the 
plan,  to  correct  its  deficiencies,  and.  follow- 
ing this  period,  has  been  given  reasonable 
notice  and  opportunity  for  a  hearing. 

••(3)  Ekkectiveness.— The  Stale's  decision 
lo  deny  payment  may  be  made  effective  only 
after  such  notice  to  the  public  and  to  the  fa- 
cility as  ma.v  be  provided  for  b.v  the  State, 
and  its  effectiveness  .shall  terminate  (A) 
when  the  State  finds  that  the  facility  is  in 
substantial  compliance  (or  is  making  good 
faith  efforts  to  achieve  substantial  compli- 
ance) with  the  requirements  for  such  a  facil- 
ity under  this  title,  or  (B)  in  the  case  de- 
scribed in  paragraph  (I)(B).  with  the  end  of 
the  eleventh  month  following  the  month 
such  decision  is  made  effective,  whichever 
occurs  first.  If  a  facility  to  which  clause  (B) 
of  the  previous  sentence  applies  still  fails  to 
substantially  meet  the  provisions  of  the  re- 
spective section  on  the  date  specified  in  such 
clause,  the  Stale  shall  terminate  such  facili- 
ty's certification  for  participation  under  the 
MediGranl  plan  effective  with  the  first  day 
of  the  first  month  following  the  month  speci- 
fied in  such  clause. 

-SEC.     213«.     OTHER     PROVISIONS     PROMOTING 
PROGRAM  INTEGRITY. 

••(a)  Public  Access  to  Survey  Results.— 
Each  MediGranl  plan  shall  provide  that  upon 
completion  of  a  survey  of  any  health  care  fa- 
cility or  organization  by  a  Stale  agenc.v  to 
carr.v  out  the  plan,  the  agency  shall  make 
public  in  readily  available  form  and  place 
the  pertinent  findings  of  the  survey  relating 
to  the  compliance  of  the  facility  or  organiza- 
tion with  requirements  of  law. 

••(b)  Record  Keeping.— Each  MediGranl 
plan  shall  provide  for  agreements  with  per- 
sons or  institutions  providing  services  under 
the  plan  under  which  the  person  or  institu- 
tion agrees— 

"(1)  to  keep  such  records  (including  ledg- 
ers, books,  and  original  evidence  of  costs)  as 
are  necessary  to  fully  di.sclose  the  extent  of 
the  services  provided  to  individuals  receiving 
assistance  under  the  plan:  and 

••(2)  to  furnish  the  Stale  agency  with  such 
information  regarding  any  payments 
claimed  by  such  person  or  institution  for 
providing  .services  under  the  plan,  .as  the 
State  agency  may  from  time  to  time  request. 

•P.ART  E>— E.st.abi.ishmknt  .^nd  A.mendmknt 
OK  MkdiGh.anp  Pl.ans 

-SEC.     2151.     SUBMITTAL     A.ND     APPROVAL     OF 
MEDI(;RA.NT  PLANS. 

••(a)  SUHMITT.M..— As  a  condition  of  receiv- 
ing funding  under  part  C.  each  State  shall 
submit  lo  the  Secrelar.v  a  MediGranl  plan 
that  meets  the  applicable  requiremen's  of 
this  title. 

••(h)  APPRov.AL— Except  as  the  Secretary 
may  provide  under  section  215-1.  a  MediGranl 
plan  submitted  under  subsection  (a>— 

••(I)  shall  be  approved  for  purposes  of  this 
title,  and 

••(2).shall  he  effective  beginning  with  a  cal- 
endar quarter  that  is  specified  in  the  plan, 
but  in  no  case  earlier  than  the  first  calendar 
quarter  that  begins  at  least  60  days  after  the 
date  the  plan  is  submitted. 

•(C)  Al'l'ROV.M,  OK  LKGISL.ATURE  KOR  SUB- 
.MITTAI..— In  the  case  of  a  State  which  hiis  a 
State  allotment  under  section  2121(c)il)  for 
fi.scal  year  1996  of  more  than  $10  billion,  the 
State  may  not  submit  a  MediGianl  plan 
under  this  section  unless  the  State  legisla- 
ture, by  law.  has  specifically  authorized  such 
submittal. 

-SEC.  2152.  SUB.MITTAL  A-Nl)  APPROVAL  OF  PLAN 
AME.NDME.NTS. 

■•(a)  Suhmitt.^l  ok  .Amendmen-ts.— a  stale 
may  amend,  in  whole  or  in  part,  its 
MediGranl  plan  at  any  time  thr{)ugh  trans- 
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mittal  of  a  plan  amendment  under  this  sec- 
tion. 

•■(b)  approval.— Except  as  the  Secretary 
may  provide  under  section  2154.  an  amend- 
ment to  a  MediGranl  plan  submitted  under 
subsection  (a>— 

••(1)  shall  be  approved  for  purposes  of  this 
title,  and 

••(2)  shall  be  effective  as  provided  in  sub- 
section (c). 

••(c)  Ekkectivk  D.\tes  kor  A.mendments.— 

•■(I)  In  general.- Subject  to  the  .succeed- 
ing provisions  of  this  subsection,  an  amend- 
ment to  MediGranl  plan  shall  take  effect  on 
one  or  more  effective  dates  specified  in  the 
amendment. 

■■(2)  Amendments  rel.^ting  to  eligibility 
or  benekits.- Except  as  provided  in  para- 
graph (4) — 

■■(A)  Notice  REguiREMENT.- Any  plan 
amendment  that  eliminates  or  restricts  eli- 
gibility or  benefits  under  the  plan  may  not 
take  effect  unless  the  Slate  certifies  that  il 
has  provided  prior  or  contempoianeous  pub- 
lic notice  of  the  change,  in  a  form  and  man- 
ner provided  under  applicable  Slate  law. 

■■(B)  Timely  tr.ansmitt.'M,.  -  Any  plan 
amendment  that  eliminates  or  restricts  eli- 
gibility or  benefiLs  under  the  plan  shall  not 
be  effective  for  longer  than  a  60  day  period 
unless  the  amendment  has  been  transmitted 
to  the  Secretary  before  the  end  of  such  pe- 
riod. 

■■(3)  Other  .amendments.  -Subject  to  para- 
graph (4).  any  plan  amendment  that  is  not 
described  in  paragraph  i2i  becomes  effective 
in  a  State  fiscal  year  may  not  remain  in  ef- 
fect after  the  end  of  such  fiscal  year  (or.  if 
later,  the  end  of  the  90-<lay  p<'riod  on  which 
il  becomes  effective)  unless  the  amendment 
has  been  transmitted  to  the  Secretary. 

■■(4)  ExcElTloN.  -The  requirements  of  para- 
graphs (2)  and  (3)  shall  not  apply  to  a  plan 
amendment  that  is  submitted  on  a  timely 
basis  pureuant  to  a  court  order  or  an  order  of 
the  Secretary. 

-SEC.  2153.   PROCESS   FOR  STATE  WmtDRAWAL 
FROM  PR(M:RA.M. 

••(a)  In  Gknek.m..  .A  stale  may  rescind  its 
MediGranl  plan  and  discontinue  participa- 
tion in  the  program  under  this  title  al  any 
time  after  providing 

••(1)  the  public  with  90  days  prior  notice  in 
a  publication  in  one  or  more  daily  news- 
papei-s  of  general  circulation  in  the  State  or 
in  any  publication  used  by  the  Slate  to  pub- 
lish State  statutes  or  rules,  and 

■■(2)  the  Secretary  with  90  days  prior  writ- 
ten notice. 

••(b)  Ekkectivk  D.atk.  .such  discontinu- 
ation shall  not  apply  to  p;iyments  under  part 
C  for  expenditures  made  for  items  and  serv- 
ices furnished  under  the  MediGrant  plan  l>e- 
fore  the  effective  date  of  the  iliscontinu- 
ation. 

■■(c)  Pror.\ti()N  ok  Ai.i.cimknts.  In  the 
c;t.se  of  any  withdrawal  under  this  .section 
other  than  at  the  end  of  a  Federal  fi.scal 
year,  notwithstanding  any  provision  of  sec- 
tion 2121  to  the  contrary,  the  Secret.iry  shall 
provide  for  such  appropriate  proration  of  the 
application  of  allotments  under  .section  2121 
as  is  appropriate. 

-SEC.  2154.  SANCTIONS  FOR  SUBSTANTIAI.  NON- 
CO.MPLIA.NtE. 

•(a)      PROMl-r     REVIKV^      hK      Pl.-JlN     SUBMIT- 

T.\Ls.— The  Secretary  shall  promptly  review 
MediGrant  plans  and  plan  amendments  sub- 
mitteil  under  this  part  lo  determine  if  they 
substantially  comply  with  the  requirements 
of  this  title. 

■■(b)  DETERMIN.\TI0NS  OK  SUBST.\NT1.M.  NON- 
COMPLIANCE.- 

■■(1)  AT  TIME  OK  PL.\N  OK  .AMENDMENT  SlH- 
MIIT.M..- 
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•■(A)  In  general— If  the  SecreUry.  during 
the  30-day  period  beg-innin?  on  the  date  of 
submittal  of  a  MediGrant  plan  or  plan 
amendment — 

•■(i>  determines  that  the  plan  or  amend- 
ment substantially  violates  (within  the 
meaning  of  subsection  (O)  a  requirement  of 
this  title,  and 

■■(ii)  provides  written  notice  of  such  deter- 
mination to  the  State. 

the  Secretary  shall  issue  an  order  specifyintj 
that  the  plan  or  amendment,  insofar  as  it  is 
in  substantial  violation  of  such  a  require- 
ment, shall  not  be  effective,  except  as  pro- 
vided in  subsection  (c».  beginning  at  the  end 
of  a  period  of  not  less  than  30  days,  or  120 
days  in  the  case  of  the  initial  .submission  of 
the  MediGrant  plan  specified  in  the  order  be- 
ginning on  the  date  of  the  notice  of  the  de- 
termination. 

"(B)  Extension  of  time  periods.— The 
time  periods  specified  in  subparagraph  (A) 
may  be  extended  by  written  agreement  of 
the  Secretary  and  the  State  involved. 

■•(2)    Violations    in    .\d.ministration    ok 

PLAN.— 

"(A)  In  general.— If  the  Secretary  deter- 
mines, after  reasonable  notice  and  oppor- 
tunity for  a  hearing  for  the  State,  that  in 
the  administration  of  a  MediGrant  plan 
there  is  a  substantial  violation  of  a  require- 
ment of  this  title,  the  Secretary  shall  pro- 
vide the  State  with  written  notice  of  the  de- 
termination and  with  an  order  to  remedy 
such  violation.  Such  an  order  shall  become 
effective  prospectively,  as  specified  in  the 
order,  after  the  date  of  receipt  of  such  writ- 
ten notice.  Such  an  order  may  include  the 
withholding  of  funds,  consistent  with  sub- 
section (f).  for  parts  of  the  MediGrant  plan 
affected  by  such  violation,  until  the  Sec- 
retary is  satisfied  that  the  violation  has 
been  corrected. 

■•(B)  EFKEcnvENEss.— If  the  SecreUry  is- 
sues an  order  under  paragraph  (1).  the  order 
shall  become  effective,  except  as  provided  in 
subsection  (o.  beginning  at  the  end  of  a  pe- 
riod (of  not  less  than  30  days)  specified  in  the 
order  beginning  on  the  date  of  the  notice  of 
the  determination  to  the  State. 

"(C)  Tl.MEI.INE.SS  OF  DtrrERMINATIONS  RELAT- 
ING TO  REPORT-BASED  COMPLIANCE.— The  Sec- 
retary shall  make  determinations  under  this 
paragraph  respecting  violations  relating  to 
information  contained  in  an  annual  report 
under  section  2102.  an  independent  evalua- 
tion under  section  2103.  or  an  audit  report 
under  section  2131  not  later  than  30  days 
after  the  date  of  transmittal  of  the  report  or 
evaluation  to  the  Secretary. 

■■(3)  CONSULTATION  WITH  .STATE.— Before 
making  a  determination  adverse  to  a  Slate 
under  this  section,  the  Secretary  shall  (with- 
in any  time  periods  provided  under  this  sec- 
tion)— 

"(A)  reasonably  consult  with  the  State  in- 
volved. 

••(B)  offer  the  State  a  reasonable  oppor- 
tunity to  clarify  the  submission  and  submit 
further  information  to  substantiate  compli- 
ance with  the  requirements  of  this  title,  and 

■"(C)  reasonably  consider  any  such  clari- 
fications and  information  submitted. 

•■(4)  Justification  of  any  inconsistencies 
IN  DETERMINATIONS— If  the  Secretary  makes 
a  determination  under  this  section  that  is.  in 
whole  or  in  part,  inconsistent  with  any  pre- 
vious determination  issued  by  the  Secretary 
under  this  title,  the  Secretary  shall  include 
in  the  determination  a  detailed  explanation 
and  justification  for  any  such  difference. 

■•(5)  SUBSTA.NTIAL   VIOLATION   DEFINED —For 

purposes  of  this  title,  a  MediGrant  plan  (or 
amendment  to  such  a  plan)  or  the  adminis- 


tration of  the  MediGrant  plan  is  considered 
to  'substantially  violate'  a  requirement  of 
this  title  if  a  provision  of  the  plan  or  amend- 
ment (or  an  omission  from  the  plan  or 
amendment)  or  the  administration  of  the 
plan— 

••(A)  is  material  and  substantial  in  nature 
and  effect,  and 

■"(B)  is  inconsistent  with  an  express  re- 
quirement of  this  title. 

A  failure  to  meet  a  strategic  objective  or 
performance  goal  (as  described  in  section 
2101)  shall  not  be  considered  to  substantially 
violate  a  requirement  of  this  title. 

••(c)  State  Response  to  Orders.— 

•■(1)  St.\te  response  by  revising  plan. — 

"(A)  In  general.— Insofar  as  an  order 
under  subsection  (b)(1)  relates  to  a  substan- 
tial violation  by  a  MediGrant  plan  or  plan 
amendment,  a  State  may  respond  (before  the 
date  the  order  becomes  effective)  to  such  an 
order  by  submitting  a  written  revision  of  the 
plan  or  plan  amendment  to  substantially 
comply  with  the  requirements  of  this  part. 

••(B)  Review  of  revision.— In  the  case  of 
submission  of  such  a  revision,  the  Secretary 
-shall  promptly  review  the  submission  and 
shall  withhold  any  action  on  the  order  dur- 
ing the  period  of  such  review. 

•■(C)  Secretarial  response.— The  revision 
shall  be  considered  to  have  corrected  the  de- 
ficiency (and  the  order  rescinded  insofar  as  it 
relates  to  such  deficiency)  unless  the  Sec- 
retary determines  and  notifies  the  State  in 
writing,  within  15  days  after  the  date  the 
Secretary  receives  the  revision,  that  the 
plan  or  amendment,  as  proposed  to  be  re- 
vised, still  substantially  violates  a  require- 
ment of  this  title.  In  such  case  the  State 
may  respond  by  seeking  reconsideration  or  a 
hearing  under  paragraph  (2). 

■■(D)  Revision  retroactive.— If  the  revi- 
sion provides  for  substantial  compliance,  the 
revision  may  be  treated,  at  the  option  of  the 
State,  as  being  effective  either  as  of  the  ef- 
fective date  of  the  provision  to  which  it  re- 
lates or  such  later  date  as  the  State  and  Sec- 
retary may  agree. 

■(2)  State  response  by  seeking  reconsid- 

ER.\TION  or  an  administrative  HEARING.  — A 
State  may  respond  to  an  order  under  sub- 
section (b)  by  filing  a  request  with  the  Sec- 
retary for— 

■•(A)  a  reconsideration  of  the  determina- 
tion, pursuant  to  subsection  (d)(1).  or 

■■(B)  a  review  of  the  determination  through 
an  administrative  hearing,  pursuant  to  sub- 
section (dM2). 

In  such  case,  the  order  shall  not  take  effect 
before  the  completion  of  the  reconsideration 
or  hearing. 

■•(3)  STATE  RESPONSE  BY  CORRECTIVE  ACTION 
PLAN.— 

■■(A)  IN  GENERAL— In  the  case  of  an  order 
described  in  subsection  (b)(2)  that  relates  to 
a  substantial  violation  in  the  administration 
of  the  MediGrant  plan,  a  State  may  respond 
to  such  an  order  by  submitting  a  corrective 
action  plan  with  the  Secretary  to  correct  de- 
ficiencies in  the  administration  of  the  plan 
which  are  the  subject  of  the  order. 

■•(B)  Review  of  corrective  action  plan — 
In  such  case,  the  Secretary  shall  withhold 
any  action  on  the  order  for  a  period  (not  to 
exceed  30  days)  during  which  the  Secretary 
reviews  the  corrective  action  plan. 

••(C)  Secretarial  response.— The  correc- 
tive action  plan  shall  be  considered  to  have 
csrrected  the  deficiency  (and  the  order  re- 
scinded insofar  as  it  relates  to  such  defi- 
ciency) unless  the  Secretary  determines  and 
notifies  the  State  in  writing,  within  15  days 
after  the  date  the  Secretary  receives  the  cor- 
rective action  plan,  that  the  Stales  adminis- 


tration of  the  MediGrant  plan,  as  proposed 
to  be  corrected  in  the  plan,  will  still  substan- 
tially violate  a  requirement  of  this  title.  In 
such  case  the  State  may  respond  by  seeking 
reconsideration  or  a  hearing  under  para- 
graph (2). 

•■(4)  State  response  by  withdrawal  of 
plan  amendment:  failure  to  respond— In- 
sofar as  an  order  relates  to  a  substantial  vio- 
lation in  a  plan  amendment  submitted,  a 
State  may  respond  to  such  an  order  by  with- 
drawing the  plan  amendment  and  the 
MediGrant  plan  shall  be  treated  as  though 
the  amendment  had  not  been  made. 

••(d)  Adminlstrative  Review  and  Hear- 
ing.— 

••(1)  Reconsideration.— Within  30  days 
after  the  date  of  receipt  of  a  request  under 
subsection  (b)(2)(A).  the  Secretary  shall  no- 
tify the  State  of  the  time  and  place  at  which 
a  hearing  will  be  held  for  the  purpose  of  re- 
considering the  Secretary's  determination. 
The  hearing  shall  be  held  not  less  than  20 
days  nor  more  than  60  days  after  the  date  no- 
tice of  the  hearing  is  furnished  to  the  State, 
unless  the  Secretary  and  the  State  agree  in 
writing  to  holding  the  hearing  at  another 
time.  The  Secretary  shall  affirm,  modify,  or 
reverse  the  original  determination  within  60 
days  of  the  conclusion  of  the  hearing. 

••(2)  Administrative  hearlng.— Within  30 
days  after  the  date  of  receipt  of  a  request 
under  subsection  (b)(2)(B).  an  administrative 
law  judge  shall  schedule  a  hearing  for  the 
purpose  of  reviewing  the  Secretary's  deter- 
mination. The  hearing  shall  be  held  not  less 
than  20  days  nor  more  than  60  days  after  the 
date  notice  of  the  hearing  is  furnished  to  the 
State,  unless  the  Secretary  and  the  State 
agree  in  writing  to  holding  the  hearing  at 
another  time.  The  administrative  law  judge 
shall  affirm,  modify,  or  reverse  the  deter- 
mination within  60  days  of  the  conclusion  of 
the  hearing. 

■(e)  Judicial  Review.— 

•■(1)  In  general.- a  State  which  is  dissat- 
isfied with  a  final  determination  made  by 
the  Secretary  under  subsection  (d)(1)  or  a 
final  determination  of  an  administrative  law 
judge  under  subsection  (d)(2)  may.  within  60 
days  after  it  has  been  notified  of  such  deter- 
mination, file  with  the  United  States  court 
of  appeals  for  the  circuit  in  which  the  State 
is  located  a  petition  for  review  of  such  deter- 
mination. A  copy  of  the  petition  shall  be 
forthwith  transmitted  by  the  clerk  of  the 
court  to  the  Secretary  and.  in  the  case  of  a 
determination  under  subsection  (d)(2).  to  the 
administrative  law  judge  involved.  The  Sec- 
retary (or  judge  involved)  thereupon  shall 
file  in  the  court  the  record  of  the  proceed- 
ings on  which  the  final  determination  was 
based,  as  provided  in  section  2112  of  title  28. 
United  States  Code. 

■■(2)  Standard  for  review —The  findings 
of  fact  by  the  Secretary  or  administrative 
law  judge,  if  supported  by  substantial  evi- 
dence, shall  be  conclusive,  but  the  court,  for 
good  cause  shown,  may  remand  the  case  to 
the  Secretary  or  judge  to  Uke  further  evi- 
dence, and  the  Secretary  or  judge  may  there- 
upon make  new  or  modified  findings  of  fact 
and  may  modify  a  previous  determination, 
and  shall  certify  to  the  court  the  transcript 
and  record  of  the  further  proceedings.  Such 
new  or  modified  findings  of  fact  .shall  like- 
wise be  conclusive  if  supported  by  substan- 
tial evidence. 

■■(3)  Jurisdiction  of  appellate  court.— 
The  court  shall  have  jurisdiction  to  affirm 
the  action  of  the  Secretary  or  judge  or  to  set 
it  aside,  in  whole  or  in  part.  The  judgment  of 
the  court  shall  be  subject  to  review  by  the 
Supreme  Court  of  the  United  States  upon 
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cert  Orari  or  certification  as  provided  in  sec- 
1254  of  title  28.  United  States  Code. 
'I  Withholding  of  Funds. - 
.[  In  GENERAL.— Any  order  under  this  sec- 
relating  to  the  withholding  of  funds 
II  be  effective  not  earlier  than  the  effec- 
'  (Jate  of  the  order  and  shall  only  relate  to 
X)rlions  of  a  MediGrant  plan  or  adminis- 
trat  6n  thereof  which  substantially  violate  a 
J  ifement  of  this  title.  In  the  case  of  a 
fe  to  meet  a  .set-aside  requirement 
jndcr  section  2112.  any  withholding  shall 
^pply  to  the  extent  of  such  failure. 
(  !)  SUSPENSION  OF  withholding— The  Sec- 
retary may  suspend  withholding  of  funds 
undrf  paragraph  (1)  during  the  period  recon- 
ide 'ition  or  administrative  and  judicial  re- 
js  pending  under  sub.seclion  (d)  or  (ei. 
(1)  Rk.storation  of  funds. -Any  funds 
tritf  Held  under  this  subsection  under  an 
■dt  il  shall  be  immetliately  restored  to  a 
Slal  ()  - 

■(  V   ''O   ^^^   extent   and   at   the   lime   the 
ordcri  i.s^- 

i   modified   or   withdrawn    by    the    Sec- 

upon  reconsideration. 
I)  modified  or  reversed  by  an  adminis- 
Jre  law  judge,  or 

ji)  .sel  aside  (in  whole  or  in  part)  by  an 
llate  court;  or 

I)  when  the  Secretary  determines  that 
leficiency  which  was  the  basis  for  the 
I  is  corrected; 

\>  when  the  Secretar.v  determines  that 
lion  which  was  the  l)a.sis  for  the  order  is 
I'ed  or  the  amendment  which  was  the 
dfbr  the  order  is  withdrawn:  or 
J)  at  any  time  upon  the  initiative  of  the 
alary 
.  2155.  SECRETARIAL  AUTHORITY. 

u  NEG(rriArKi)  Agreement  and  Dispute 

)  -UTION. 

Neootiations.    .Nothing   in   this  part 
be   construed   as   preventing   the   Sec- 
L'lalr  V  and  a  Slate  from  at  any  time  nego- 
iig  a  .satisfactory  resolution  to  an.v  di.s- 
loncerning  the  approval  of  a  MediGrant 
(or  amendments  to  a  MediGrant  plani 
e  compliance  of  a  MediGrant  plan  (in- 
iliig    its    administration)    with    require- 
mer  ts  of  this  title. 

( J I  CfKU'EHATioN.- The  Secretary  shall  act 

Looperative  manner  with  the  States  in 

>  ing  out  this  title.  In  Ihe  event  of  a  dis- 

between  a  State  and  the  Secretary,  the 

(  lary   shall,   whenever   practicable,   en- 

'   in   informal   dispute  resolution  activi- 

n  lieu  of  formal  enforcement  or  -sanc- 

s  under  .section  215-1. 

Ml  Limitations  on  Delegation  of  Df.ci- 

-V1AKING      Authority.    The      Secretary 

not  delegate  (other  than  to  the  Ailmin- 

ilor  of  Ihe   Health   Care   Financing  Ad- 

litration)  the  authority  to  make  deler- 

I  ijlions  or  leconsiderations  respecting  the 

oval  of  MediGrant  plans  (or  amendments 

^iKh    plansi    or    the    compliance    of    a 

(lipiant   plan   (including   its   administra- 

)]  with  re(|uiremenls  of  this  title.   Such 

ijnistralor  may  not  further  delegate  such 

lliOrily   to  any   individual,   including  any 

:iial  official  of  such  Administration. 

■j)   RF.yi  iRiNG   F<)RMAi.  Rulemaking   for 

\vJOKS    IN    SKCRETAKIAI.   .ADMINISTRATION. - 

fiecretary  shall  carry  out  the  a<lminis- 

\\m  of  the  program  under  this  title  only 

ijgh    a    prospective    formal    rulemaking 

ij.ss.  including  issuing  notices  of  propo.sed 

'making,    publishing   propo.sed    rules   or 

iijiricalions  to  rules  in  the   Federal   Reg- 

and  .soliciting  public  comment. 

•I'AKT  F    General  Provisions 

.2I7L  DEKINITIONS. 

V)  Medical  Assi.stance.- 


■•(1)  In  general.— For  purposes  of  this 
title,  except  as  provided  in  paragraph  (2i.  the 
term  •medical  assistance'  means  payment  of 
part  or  all  the  cost  of  any  of  the  following 
for  eligible  low-income  individuals  (as  de- 
fined in  subsection  (b))  as  specified  under  the 
MediGrant  plan; 

••(A I  Inpatient  hospital  services. 

••(Bi  Outpatient  hospital  services. 

■■(Ci  Physician  services. 

•■(D)  Surgical  services. 

■■(E)  Clinic  .services  and  other  ambulatory 
health  care  .services. 

■■(F)  Nursing  facility  services. 

■■(G)  Intermediate  care  facilit,v  services  for 
the  mentall.v  retarded. 

■■(H)  Prescription  drugs  and  biologicals. 

•■(I)  Over-the-counter  medications. 

■•(J)  Laboratory  and  radiological  .services. 

■■(K)  Family  planning  services  and  sup- 
plies. 

■•(L)  Inpatient  mental  health  services,  in- 
cluding .services  furnished  in  a  Stale-oper- 
ated mental  hospital  and  including  resitlen- 
tial  or  other  24-hour  therapeutically  planned 
structured  services  in  the  case  of  a  child. 

•■(M)  Outpatient  mental  health  services, 
including  services  furnished  in  a  Stale-oper- 
ated mental  hospital  and  including  commu- 
nity-ba.sed  services  in  the  case  of  a  child. 

■■(N)  Durable  medical  equipment  and  other 
medically-related  or  remedial  devices  (such 
as  prosthetic  devices,  implants,  eyeglasses, 
hearing  aids,  dental  devices,  and  adaptive  de- 
vices). 

■■(Oi  Disposable  medical  supplies. 

•■(P)  Home  and  community-based  health 
care  services  and  related  supportive  services 
(such  as  home  health  nursing  services,  home 
health  aide  .services,  personal  care,  assist- 
ance with  activities  of  daily  living,  chore 
services,  da.v  care  services,  respite  care  serv- 
ices, and  training  for  famil.v  members). 

■■(Q)  Communit.v  supported  living  arrange- 
ments. 

■■(Ri  Nursing  care  services  (such  as  private 
duty  nursing  care,  nurse  midwife  services, 
respiratory  care  services,  pediatric  nurse 
services,  and  advanced  practice  nurse  serv- 
ices) in  a  home,  school,  or  other  selling. 

••(Si  Dental  services. 

■iTi  Inpatient  substance  abuse  treatment 
services  and  residential  substance  abuse 
treatment  services. 

■•(  U I  Outpatient  substance  abuse  treatment 
services. 

"(Vi  Ca.se  management  services. 

■•(W)  Care  coordination  services. 

•■(Xi  Physical  therapy,  occupational  ther- 
ap.v.  and  .services  for  individuals  with  speech, 
hearing,  and  language  dLsorders. 

•■(  Yi  Hospice  care. 

■■(Zi  Any  other  medical,  diagnostic,  screen- 
ing, preventive,  restorative,  remedial,  thera- 
peutic, or  rehabilitative  services  (whether  in 
a  facilit.v.  home,  school,  or  other  .setting)  if 
recognized  by  State  law  and  if  the  service 
is— 

■•(i)  prescribed  by  or  furnished  by  a  physi- 
cian or  other  licensed  or  registered  practi- 
tioner within  the  scope  of  practice  as  defined 
b.v  State  law. 

■■(iii  performed  under  the  general  super- 
vision or  at  the  direction  of  a  ph.vsician,  or 

■•(iii I  furnished  by  a  health  care  facility 
that  is  operated  by  a  State  or  local  govern- 
ment or  is  licensed  under  State  law  and  oper- 
ating within  the  .scope  of  the  licen.se. 

■•(.^.■\i  Premiums  for  private  health  care  in- 
surance coverage,  including  private  long- 
term  care  insurance  coverage. 

■•(HB)  Medical  transportation. 

•■(CO  Medicare  cost-sharing  (as  defined  in 
subsection  (O). 
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"(DDi  Enabling  services  (such  as  transpor- 
tation, translation,  and  outreach  services) 
designed  to  increase  the  accessibility  of  pri- 
mary and  preventive  health  care  services  for 
eligible  low-income  individuals. 

•(EE)  Any  other  health  care  services  or 
items  specified  by  the  Secretary. 

••(2)  Exclusion  of  certain  pay.ments  — 
Such  term  does  not  include  the  payment 
with  respect  to  care  or  services  for— 

••(A)  any  individual  who  is  an  inmate  of  a 
public  institution  (except  as  a  patient  in  a 
State  psychiatric  hospital);  and 

•■(B)  any  individual  who  is  not  an  eligible 
low-income  individual. 

■■(bi  Eligible  Low-Income  Individual.— 
The  term  •eligible  low-income  individuaf 
means  an  individual  who  has  been  deter- 
mined eligible  by  the  State  for  medical  as- 
sistance under  the  MediGrant  plan  and 
whose  family  income  (as  determined  under 
the  plan)  does  not  exceed  a  percentage  (spec- 
ified in  the  MediGrant  plan  and  not  to  ex- 
ceed 300  percent)  of  the  poverty  line  for  a 
family  of  the  size  involved.  In  determining 
the  amount  of  income  under  the  previous 
sentence,  a  State  may  exclude  costs  incurred 
for  medical  care  or  other  types  of  remedial 
care  recognized  by  the  State. 

■•(c)  MEDICARE  Cost-Sharing— For  pur- 
poses of  this  title,  the  term  •medicare  cost- 
sharing'  means  any  of  the  following: 

•■(  1 )( A )  Premiums  under  section  1839. 

•■(B)  Premiums  under  section  1818  or  1818A. 

"(2)  Coinsurance  under  title  XVIII  (includ- 
ing coinsurance  described  in  section  1813). 

■•(3)  Deductibles  establLshed  under  title 
XVIII  (including  those  described  in  section 
1813  and  section  1833ib)). 

••(4)  The  difference  between  the  amount 
that  is  paid  under  section  1833(a)  and  the 
amount  that  would  be  paid  under  such  sec- 
tion if  any  reference  to  80  percent'  therein 
were  deemed  a  reference  to  100  percent". 

••(5)  Premiums  for  enrollment  of  an  indi- 
vidual with  an  eligible  organization  under 
section  1876  or  with  a  MedicarePlus  organiza- 
tion under  part  C  of  title  XVIII. 

■■(di  ADDITIONAL  Definitions— For  pur- 
poses of  this  title: 

■■(I)  Child.— The  term  'child^  means  an  in- 
dividual under  19  years  of  age. 

■•(2)  POVERTY'  LINE  DEFINED— The  term 
•poverty  line^  means  the  income  official  pov- 
erty line  (as  defined  by  the  Office  of  Manage- 
ment and  Budget  and  revi.sed  annually  in  ac- 
cordance with  section  673(2)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981). 

■•(3)  Pregnant  wo.man.— The  term  preg- 
nant woman'  includes  a  woman  during  the 
60-day  period  beginning  on  the  last  day  of 
the  pregnancy. 

-SEC.  2172.  TREATMENT  OF  TERRITORIES. 

•"Notwithstanding  an.v  other  requirement 
of  this  title,  the  Secretary  may  waive  or 
modify  any  requirement  of  this  title  with  re- 
spect to  the  medical  a-ssistance  program  a 
State  other  than  the  50  States  and  the  Dis- 
trict of  Columbia,  other  than  a  waiver  of— 

■•(1)  the  applicable  Federal  medical  assist- 
ance percent;ige. 

■•(2)  the  limitation  on  total  payments  in  a 
fiscal  year  to  the  amount  of  the  allotment 
under  section  2121(c).  or 

■■(3)  the  requirement  that  payment  may  be 
made  for  medical  assistance  only  with  re- 
spect to  amounts  expended  by  the  State  for 
care  and  services  described  in  paragraph  (1) 
of  section  2171(a)  and  medically-related  serv- 
ices (as  defined  in  section  2112(e)(2ii 
-SEC.  2173.  DESCRIPTION  OF  TREATMENT  OF  IN- 
DIAN HEALTH  SERVICE  FACILITIES. 

"In  the  case  of  a  Slate  in  which  one  or 
more  facilities  of  the  Indian  Health  Service 
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are  located,  the  MeiliGrant  plan  shall  in- 
clude a  description  of  - 

■"(1)  what  provision  (if  any)  has  been  made 
for  payment  for  items  and  services  furnished 
by  such  facilities,  and 

"(2)  the  manner  in  which  medical  assist- 
ance for  low-income  eliKible  individuals  who 
are  Indians  will  be  provided,  iis  determined 
by  the  State  in  consultation  with  the  appro- 
priate Indian  tribes  and  tribal  or^janizations. 
-SEC.  2174.  APPLICATION  OF  CERTAIN  GENERAL 
PROVISIONS. 

■  iTie  following  -sections  in  part  A  of  title 
XI  shall  apply  to  States  under  this  title  in 
the  same  manner  as  they  applied  to  a  State 
under  title  XIX: 

■■(1)  Section  1101(a)(1)  (relating  to  defini- 
tion of  State). 

••(2)  Section  1116  (relating  to  administra- 
tive and  judicial  review),  but  only  insofar  as 
consistent  with  the  provisions  of  part  C. 

••(3)  Section  1124  (relating  to  disclosure  of 
ownership  and  related  information). 

•■(4)  Section  1126  (relating  to  disclosure  of 
information  about  certain  convicted  individ- 
uals). 

••(5)  Section  1128Bid)  (relating^  to  criminal 
penalties  for  certain  additional  changes). 

■(6)  Section  1132  (relating  to  periods  within 
which  claims  must  be  filed). 
-sec.  2175.  medigrant  master  drug  rebate 
a(;reements. 

■■(a)    RKQLIRKMKNT    for    M.\NrFACTURER   TO 

E.NTER  Into  .^grekmknt  — 

"(1)  I.N  GKNKR.M..  Pursuant  to  section 
2123(f).  in  order  for  payment  to  be  made  to  a 
State  under  part  C  for  medical  assistance  for 
covered  outpatient  drugs  of  a  manufacturer, 
the  manufacturer  shall  enter  into  and  have 
in  effect  an  MediGrant  master  rebate  agree- 
ment described  in  sub.section  (b)  with  the 
Secretary  on  behalf  of  States  electing  to  par- 
ticipate in  the  agreement. 

••(2)  ST.ATK  I'.ARTICII'.^TION  in  m.^.stkr  .\crkk- 
MENT  OFTioN.Ai..— Nothing  in  this  .section 
shall  be  construed  to-- 

■•(A)  require  a  State  to  participate  in  an 
MediGrant  master  rebate  agreement  under 
this  section:  or 

•■(B)  prohibit  a  State  from  entering  into  an 
agreement  with  a  manufacturer  of  covered 
outpatient  drugs  (under  such  terms  as  the 
State  and  manufacturer  may  agree  upon)  re- 
garding the  amount  of  payment  for  such 
drugs  under  the  MediGrant  plan. 

•■(3)  COVER.\C.E  OF  DRUGS  NOT  COVERED 

UNDER  REB.\TE  .\GREKMENTs.  — Nothing  in  this 
section  shall  be  construed  to  prohibit  a  State 
in  its  discretion  from  providing  coverage 
under  its  MediGrant  plan  of  a  covered  out- 
patient drug  for  which  no  rebate  agreement 
is  in  effect  under  this  section. 

■■(4)  Effect  on  exi.sting  .^gree.ments.— if  a 
State  has  a  rebate  agreement  in  effect  with 
a  manufacturer  on  the  date  of  the  enactment 
of  this  .section  which  provides  for  a  minimum 
aggregate  rebate  equal  to  or  greater  than  the 
minimum  aggregate  rebate  which  would  oth- 
erwise be  paid  under  the  MediGrant  master 
agreement  under  this  section,  at  the  option 
of  the  State— 

"(A)  such  agreement  shall  be  considered  to 
meet  the  requirements  of  the  MediGrant 
master  rebate  agreement:  and 

•■(B)  the  State  shall  be  considered  to  have 
elected  to  participate  in  the  MediGrant  mas- 
ter rebate  agreement. 

■•(b)  Ter.ms  of  Reb.\te  Acreeme.nt.— 

••(1)  Periodic  reb.ates.— The  MediGrant 
master  rebate  agreement  -under  this  section 
shall  require  the  manufacturer  to  provide,  to 
the  MediGrant  plan  of  each  State  participat- 
ing in  the  agreement,  a  rebate  for  a  rebate 
period  in  an  amount  specified  in  subsection 
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(CI  for  covered  outpatient  drugs  of  the  manu- 
facturer dispensed  after  the  effective  date  of 
the  agreement,  for  which  payment  was  made 
under  the  plan  for  such  period.  Such  rebate 
shall  be  paid  by  the  manufacturer  not  later 
than  30  days  after  the  date  of  receipt  of  the 
information  described  in  paragraph  (2)  for 
the  period  involved. 

■■(2i  St.ate  provision  of  information.— 

■■(A)  St.ate  RESi-oNsiBILlTV. -Kach  State 
participating  in  the  MediGrant  master  re- 
bate agreement  shall  report  to  each  manu- 
facturer not  later  than  60  days  after  the  end 
of  each  rebate  period  and  in  a  form  consist- 
ent with  a  standard  reporting  format  estab- 
lished by  the  Secretary,  information  on  the 
total  number  of  units  of  each  dosage  form 
and  strength  and  package  size  of  each  cov- 
ered outpatient  drug,  for  which  payment  was 
made  under  the  MediGrant  plan  for  the  pe- 
riod, and  shall  promptly  transmit  a  copy  of 
such  report  to  the  Secretar.v. 

■■(B)  Audits,  a  manufacturer  may  audit 
the  information  provided  (or  required  to  be 
provided)  under  subparagraph  (.Ai.  Adjust- 
ments to  rebates  shall  be  made  to  the  extent 
that  information  indicates  that  utilization 
was  greater  or  le.ss  than  the  amount  pre- 
viously specified. 

■■(3)  Manufacturer  provision  of  price  in- 

FOR.\1.\TION.— 

(A)  In  gener.m..— Each  manufacturer 
which  is  subject  to  the  MediGrant  master  re- 
bate agreement  under  this  section  shall  re- 
port to  the  Secretary  — 

■■(i)  not  later  than  30  days  after  the  last 
da.v  of  each  rebate  period  under  the  agree- 
ment (beginning  on  or  after  .January  1.  1991). 
on  the  average  manufacturer  price  (as  de- 
fined in  sub.section  (iid))  and.  for  single 
source  drugs  and  innovator  multiple  source 
drugs,  the  manufacturer's  best  price  (as  de- 
fined in  subsection  (ci(l)(C))  for  each  covered 
outpatient  drug  for  the  rebate  period  under 
the  agreement,  and 

••(ii)  not  later  than  30  days  after  the  date  of 
entering  into  an  agreement  under  this  sec- 
tion, on  the  average  manufacturer  price  (as 
defined  in  subsection  (iidi)  as  of  October  1. 
1990.  for  each  of  the  manufacturer's  covered 
outpatient  drugs. 

■■(B)  Verification  surveys  of  AVER.^GE 
MANUF.^CTURER  PRICE.— The  Secretary  may 
survey  wholesalers  and  manufacturers  that 
directly  distribute  their  covered  outpatient 
drugs,  when  necessary,  to  verify  manufac- 
turer prices  reported  under  subparagraph 
(A).  The  Secretary  may  impose  a  civil  mone- 
tary penalty  in  an  amount  not  to  e.xceed 
$10,000  on  a  whole.saler.  manufacturer,  or  di- 
rect seller,  if  the  wholesaler,  manufacturer, 
or  direct  seller  of  a  covered  outpatient  drug 
refuses  a  request  for  information  by  the  Sec- 
retary in  connection  with  a  survey  under 
this  subparagraph.  The  provisions  of  section 
1128A  (other  than  subsections  (a)  (with  re- 
spect to  amounts  of  penalties  or  additional 
assessments)  and  (b))  shall  apply  to  a  civil 
money  penalty  under  this  subparagraph  in 
the  .same  manner  as  such  provisions  apply  to 
a  penalty  or  proceeding  under  section 
1128A(a). 

■■(C)  Penalties  — 

■■(i)  Failure  to  provide  timely  inform.a- 
TiON.--In  the  case  of  a  manufacturer  which  is 
subject  to  the  MediGrant  master  rebate 
agreement  that  fails  to  provide  information 
required  under  subparagraph  (.A)  on  a  timely 
basis,  the  amount  of  the  penalty  shall  be 
$10,000  for  each  day  in  which  such  informa- 
tion has  not  been  provided  and  such  amount 
shall  be  paid  to  the  Treasury.  If  such  infor- 
mation is  not  reported  within  90  days  of  the 
deadline   imposed,    the   agreement   shall   be 


suspended  for  services  furnished  after  the 
end  of  such  90-day  period  and  until  the  dale 
such  information  is  reported  (but  in  no  case 
shall  such  suspension  be  for  a  period  of  le.ss 
than  30  daysi. 

■■(ii)  False  inform.xtion.  .^iiy  manufac- 
turer which  is  subject  to  the  Me<!iGrant  mas- 
ter rebate  agreement,  or  a  whole.saler  or  di- 
rect seller,  that  knowingly  provides  false  in- 
formation under  subparagraph  (.Ai  or  (Bl  is 
subject  to  a  civil  money  penalty  in  an 
amount  not  to  exceed  $100,000  for  each  item 
of  false  information.  .Any  such  civil  money 
penalty  shall  be  in  addition  to  other  pen- 
alties as  may  be  prescribed  by  luw.  The  pro- 
visions of  section  1128.\  (other  than  sub- 
sections (a)  and  (b))  shall  apply  to  a  civil 
money  p<-nalty  under  this  subparagraph  in 
the  .same  manner  as  such  provisions  apply  to 
a  penalty  or  proceeding  under  section 
ll28A(ai. 

■■(D)     CoNFIDENTI.M.ITY     OF     INF(ll(M.^TION.- 

Notwithstanding  any  other  provision  of  law. 
information  di.sclosed  by  manufacturers  or 
wholesalers  under  this  paragraph  or  under  an 
agreement  with  the  Secretary  of  Veterans 
.Affairs  described  in  section  2123(f)  is  con- 
fidential and  shall  not  be  di.sclosed  by  the 
Secretary  or  the  .Secretary  of  Veterans  .Af- 
fairs or  a  State  agency  (or  contractor  there- 
with) in  a  form  which  discloses  the  identity 
of  a  specific  manufacturer  or  wholesaler  or 
the  prices  charged  for  drugs  by  such  manu- 
facturer or  wholesaler,  except 

■■(i)  .as  the  Secretary  determines  to  be  nec- 
essary to  carry  out  this  section. 

•■(ii)  to  permit  the  Comptroller  General  to 
review  the  information  provided,  and 

■■(iii)  to  permit  the  Director  of  the  Con- 
gressional Budget  Office  to  review  the  infor- 
mation provided. 

■•(4)  I-ENGTH  OF  AGHEEME.VT. 

■■(A)  IN  GENERAL.  The  MeiliGrant  ma.ster 
rebate  agreement  under  this  .section  shall  be 
effective  for  an  initial  period  of  not  le.ss  than 
1  year  and  shall  be  automatically  renewed 
for  a  period  of  not  less  than  one  year  unless 
terminated  under  subparagraph  (Bi 

■■(B)  TERMINATION. 

■■(i)  By  THE  SECRET .ARY.  The  Secretary 
may  provide  for  termination  of  the 
MediGrant  master  rebate  agreement  with  re- 
spect to  a  manufacturer  for  violation  of  the 
reiiuirements  of  the  agreement  or  other  good 
cause  shown.  Such  termination  shall  not  be 
effective  earlier  than  60  days  after  the  date 
of  notice  of  such  termination.  The  Secretary 
shall  provide,  upon  reriuest.  a  manufacturer 
with  a  hearing  concerning  such  .i  termi- 
nation, but  such  hearing  shall  not  delay  the 
effective  date  of  the  termination.  Failure  of 
a  State  to  provide  any  ailvance  notice  of 
such  a  termination  .as  rei|Uired  by  reu'ulation 
shall  not  affect  the  States  right  to  termi- 
nate coverage  of  the  drugs  affected  by  such 
termination  as  of  the  effective  date  of  such 
termination. 

■■(ii)  BY  .A  M.ASiF.ACTURER.-A  manufac- 
turer may  terminate  its  participation  in  the 
MediGrant  master  rebate  agreement  under 
thi.s  section  for  any  reason.  .Any  such  termi- 
nation shall  not  be  effective  until  the  cal- 
endar quarter  beginning  at  -least  60  days 
after  the  date  the  manufacturer  provides  no- 
tice to  the  Secretar.v. 

•■(iii)  Effectivene.ss  of  termination.— 
Any  termination  under  this  subparagraph 
shall  not  affect  rebates  due  under  the  agree- 
ment before  the  effective  date  of  its  termi- 
nation. 

■■(iv)  Notice  to  st.\tf.s.— In  the  cii.se  of  a 
termination  under  this  subparagraph,  the 
Secretary  shall  provide  notice  of  such  termi- 
nation to  the  States  within  not  less  than  30 
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days  before  the  effective  date  of  such  termi- 
natior . 

■■(V)      APPLICATION      TO     TER.MINATIONS     OF 

other;  agreements.— The  provisions  of  this 
subpafagraph  shall  apply  to  the  termi- 
nations of  m.aster  agreements  described  in 
secliohi  8126(a)  of  title  38.  United  States 
Code. 

■■(C«  Delay  before  reentry.— In  the  case 
of  any'  rebate  agreement  with  a  manufac- 
turer U»ider  this  section  which  is  terminated, 
another  such  agreement  with  the  manufac- 
turer tor  a  succes.sor  manufacturer)  may  not 
be  entered  into  until  a  period  of  1  calendar 
quartaf  has  elapsed  since  the  date  of  the  ter- 
mination, unless  the  Secretary  finds  good 
cause  jfbr  an  earlier  reinstatement  of  such  an 
agreertient. 

■■(c)  Determination  of  Amount  ok  Re- 
bate.-}- 

■■(1)    Basic 
drugs     and 

DRUGS. T- 

■■(A  In  oener.al.— Except  as  provided  in 
parag)  4ph  (2).  the  amount  of  the  rebate  spec- 
ified 0  this  subsection  with  respect  to  a 
StAte  participating  in  the  MediGrant  master 
rebate  agreement  for  a  rebate  period  (as  de- 
fined ih  subsection  (i)(8))  with  respect  to 
each  Ipsage  form  and  strength  of  a  single 
source  idrug  or  an  innovator  multiple  source 
drug  srtall  be  equal  to  the  product  of— 

■■(i)  tihe  total  number  of  units  of  each  dos- 
age f^tm  and  strength  paid  for  under  the 
State  plan  in  the  rebate  period  (as  reported 
by  the  State);  and 

■"(iii  the  greater  of— 

■■(I)  the  difference  between  the  average 
manufacturer  price  and  the  best  price  (as  de- 
fined in  subparagraph  (C))  for  the  dosage 
form  40d  strength  of  the  drug,  or 

■■(II   '  the     minimum     rebate     percentage 
(speci  'ied  in  subparagraph  (B))  of  such  aver- 
age mihufacturer  price, 
for  th^  rebate  period. 

■■(Bil  Minimum  reb.ate  percentage.- For 
purposes  of  subparagraph  (.A)(ii)(II).  the 
miniirium  rebate  percentage'  is  15.1  percent. 

■(C)  Best  price  defined.— For  purposes  of 
this  s(  (jtion— 

■■(i)|lN  general.— The  term  'best  price" 
meansl.:  with  respect  to  a  single  source  drug 
or  innjm-ator  multiple  source  drug  of  a  manu- 
factuijair.  the  lowest  price  available  from  the 
manufacturer  during  the  rebate  period  to 
any  wholesaler,  retailer,  provider,  health 
maintjejiance  organization,  nonprofit  entity, 
or  governmental  entity  within  the  United 
States:  excluding— 

■■(Djainy  prices  charged  on  or  after  October 
I.  1992.: to  the  Indian  Health  Service,  the  De- 
partment of  Veterans  Affairs,  a  State  home 
receivStig  funds  under  section  1741  of  title  38. 
Unite^  States  Code,  the  Department  of  De- 
fense, the  Public  Health  Sei-vice.  or  a  cov- 
ered aritity  de.scribed  in  section  340B(a)(4)  of 
the  Pii^lic  Health  Service  Act: 

■■(Ilj  iany  prices  charged  under  the  Federal 
Supply  Schedule  of  the  General  Sei-vices  Ad- 
ministfation: 

■■(Il|>  any  prices  used  under  a  Stale  phar- 
macedliical  assistance  program;  and 

■■(IV))'  any  depot  prices  and  single  award 
contract  prices,  as  defined  by  the  Secretary. 
of  anw  agency  of  the  Federal  Government. 

■■(ii)|  Special  rules.— The  term  best 
price^j-^ 

■■(I)  $hall  be  inclusive  of  cash  discounts, 
free  gaiods  that  are  contingent  on  any  pur- 
chase requirement,  volume  discounts,  and  re- 
bates  Other  than  rebates  under  this  section); 

••(II  Bhall  be  determined  without  regard  to 
special  packaging,  labeling,  or  identifiers  on 
the  dosage  form  or  product  or  package; 


■■(III)  shall  not  take  into  account  prices 
that  are  merely  nominal  in  amount:  and 

■■(IV)  shall  exclude  rebates  paid  under  this 
section  or  any  other  rebates  paid  to  a  State 
participating  in  the  MediGrant  master  re- 
bate agreement. 

■(2)  additional  rebate  for  single  source 

AND  INN0V.\T0K  multiple  SOURCE  DRUGS.— 

•■(A)  In  GENER.M..— The  amount  of  the  re- 
bate specified  in  this  subsection  with  respect 
to  a  State  participating  in  the  MediGrant 
master  rebate  agreement  for  a  rebate  period, 
with  respect  to  each  dosage  form  and 
strength  of  a  single  source  drug  or  an  inno- 
vator multiple  source  drug,  shall  be  in- 
creased by  an  amount  equal  to  the  product 
of- 

■■(i)  the  total  number  of  units  of  such  dos- 
age form  and  strength  dispensed  after  De- 
cember 31.  1990.  for  which  payment  was  made 
under  the  MediGrant  plan  for  the  rebate  pe- 
riod; and 

■■(ii)  the  amount  (if  any)  by  which— 

■■(I)  the  average  manufacturer  price  for  the 
dosage  form  and  strength  of  the  drug  for  the 
period,  exceeds 

■■(II)  the  average  manufacturer  price  for 
such  dosage  form  and  strength  for  the  cal- 
endar quarter  beginning  July  1.  1990  (without 
regard  to  whether  or  not  the  drug  has  been 
sold  or  transferred  to  an  entity,  including  a 
division  or  subsidiary  of  the  manufacturer, 
after  the  first  day  of  such  quarter).  increa.sed 
by  the  percentage  by  which  the  consumer 
price  index  for  all  urban  consumers  (United 
States  city  average)  for  the  month  before  the 
month  in  which  the  rebate  period  begins  ex- 
ceeds such  index  for  September  1990. 

■■(B)  TKE.ATMENT  of  subsequently  AP- 
PROVED DRUGS.— In-  the  ca.se  of  a  covered  out- 
patient drug  approved  b.v  the  Food  and  Drug 
Administration  after  October  I.  1990.  clause 
(ii)(II)  of  subparagraph  (A)  shall  be  applied 
by  substituting  the  first  full  calendar  quar- 
ter after  the  day  on  which  the  drug  was  first 
marketed^  for  the  calendar  quarter  begin- 
ning July  1.  1990'  and  'the  month  prior  to  the 
first  month  of  the  first  full  calendar  quarter 
after  the  da.v  on  which  the  drug  was  first 
marketed'  for  September  1990". 

■■(3)  Rebate  for  other  drugs  — 

■■(A)  In  GENERAL— The  amount  of  the  re- 
bate paid  to  a  State  participating  in  the 
MediGrant  master  rebate  agreement  for  a  re- 
bate period  with  respect  to  each  dosage  form 
and  strength  of  covered  outpatient  drugs 
(other  than  single  source  drugs  and  innova- 
tor multiple  source  drugs)  .shall  be  equal  to 
the  product  of— 

■■(i)  the  applicable  percentage  (as  described 
in  subparagraph  (B))  of  the  average  manufac- 
turer price  for  the  dosage  form  and  strength 
for  the  rebate  period,  and 

••(ii)  the  total  number  of  units  of  such  dos- 
age form  and  strength  dispensed  after  De- 
cember 31.  1990.  for  which  payment  was  made 
under  the  MediGrant  plan  for  the  rebate  pe- 
riod. 

••(B)  Applicable  percentage  defined.— 
For  purposes  of  subparagraph  (.A)(i).  the  ap- 
plicable percentage'  is  11  percent. 

■■(4)  Llmit.ation  on  amount  of  rebate  to 
amounts  paid  for  certain  drugs.— Upon  re- 
quest of  a  manufacturer  of  a  covered  out- 
patient drug  for  which  a  majority  of  the  esti- 
mated number  of  units  of  such  do.sage  form 
and  strength  that  are  subject  to  rebates 
under  this  section  were  dispensed  to  inpa- 
tients of  nursing  facilities  (including  drugs 
which  are  exempt  from  the  requirements  of 
the  MediGrant  master  rebate  agreement 
under  this  section  under  subsection 
(h)(1)(B)).  the  Secretary  shall  limit  the 
amount  of  the  rebate  under  this  subsection 
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with  respect  to  a  do.sage  form  and  strength 
of  the  drug  for  a  rebate  period  to  the  amount 
paid  under  the  MediGrant  plan  with  respect 
to  such  do.sage  form  and  strength  of  the  drug 
in  the  rebate  period  (without  consideration 
of  an.v  dispensing  fees  paid). 

■•(d)  Limitations  on  Coverage  of  Drugs  by 
States  Participating  in  Master  agree- 
ment.—" 

••(1)  Permissible  re.strictions.— a  State 
participating  in  the  MediGrant  master  re- 
bate agreement  under  this  section  may— 

■•(A)  .subject  to  prior  authorization  under 
its  MediGrant  plan  any  covered  outpatient 
drug  so  long  as  any  such  prior  authorization 
program  complies  with  the  requirements  of 
paragraph  (5);  and 

•■(B)  exclude  or  otherwise  restrict  coverage 
under  its  plan  of  a  covered  outpatient  drug 
if- 

"■(il  the  prescribed  use  is  not  for  a  medi- 
cally accepted  indication  (as  defined  in  sub- 
section (i)(5)); 

■■(ii)  the  drug  is  contained  in  the  list  re- 
ferred to  in  paragraph  (2): 

■■(iii)  the  drug  is  subject  to  such  restric- 
tions pursuant  to  the  MediGrant  master  re- 
bate agreement  or  an.v  agreement  described 
in  subsection  (a)(4);  or 

■■(iv)  the  State  has  excluded  coverage  of 
the  drug  from  its  formulary  established  in 
accordance  with  paragraph  (4). 

■■(2)  List  of  drugs  sub.iect  to  restric- 
tion—The  following  drugs  or  classes  of 
drugs,  or  their  medical  uses,  may  be  ex- 
cluded from  coverage  or  otherwise  restricted 
by  a  State  participating  in  the  MediGrant 
master  rebate  agreement: 

"(A)  Agents  when  used  for  anorexia, 
weight  loss,  or  weight  gain. 

■■(B)  .Agents  when  used  to  promote  fertil- 
ity. 

■■(C)  Agents  when  used  for  cosmetic  pur- 
poses or  hair  growth. 

■■(D)  Agents  when  used  for  the  sympto- 
matic relief  of  cough  and  colds. 

"(E)  Agents  when  used  to  promote  smok- 
ing ces.sation. 

"(F)  Prescription  vitamins  and  mineral 
products,  except  prenatal  vitamins  and  fluo- 
ride preparations. 

■■(G)  Nonprescription  drugs. 

■■(H)  Covered  outpatient  drugs  which  the 
manufacturer  seeks  to  require  as  a  condition 
of  sale  that  associated  tests  or  monitoring 
services  be  purchased  exclusively  from  the 
manufacturer  or  its  designee. 

■■(I)  Barbiturates. 

■■(J)  Benzodiazepines. 

■■(3)  .Additions  to  drug  listings.— The  Sec- 
retary shall,  by  regulation,  periodically  up- 
date the  list  of  drugs  or  clas.ses  of  drugs  de- 
scribed in  paragraph  (2).  or  their  medical 
uses,  which  the  Secretary  has  determined  to 
be  subject  to  clinical  abuse  or  inappropriate 
use. 

■■(4)  Requirements  for  formularies.— A 
State  participating  in  the  MediGrant  master 
rebate  agreement  may  establish  a  formulary 
if  the  formulary  meets  the  following  require- 
ments: 

■■(A)  The  formulary  is  developed  by  a  com- 
mittee consisting  of  physicians,  pharmacists, 
and  other  appropriate  individuals  appointed 
by  the  Governor  of  the  State. 

"(B)  Except  as  provided  in  subparagraph 
(C).  the  formulary  includes  the  covered  out- 
patient drugs  of  any  manufacturer  which  has 
entered  into  and  complies  with  the  agree- 
ment under  subsection  (a)  (other  than  any 
drug  excluded  from  coverage  or  otherwise  re- 
stricted under  paragraph  (2)). 

■"(C)  A  covered  outpatient  drug  may  be  ex- 
cluded with  respect  to  the   treatment  of  a 
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sppcific  disease  or  condition  for  an  identified 
population  (if  any)  only  if,  based  on  the 
drutf's  labelinK  <or.  in  the  case  of  a  druc  the 
prescribed  use  of  which  is  not  approved 
under  the  Federal  Food.  Diutr.  and  Cosmetic 
Act  but  is  a  medically  accepted  indication, 
based  on  information  from  the  appropriate 
compenilia  described  in  subsection  (li(5ii.  the 
excluded  drutr  does  not  have  a  significant, 
clinically  meaninK'ful  therapeutic  advantA^e 
in  terms  of  safety,  effectiveness,  or  clinical 
outcome  of  such  treatment  for  such  popu- 
lation over  other  drujfs  included  in  the  for- 
mulary and  there  is  a  written  explanation 
(available  to  the  public)  of  the  basis  for  the 
exclusion. 

•(D)  The  State  plan  permits  coveratje  of  a 
druif  excluded  from  the  formulary  (other 
than  any  ilrui?  excludeil  from  coverage  or 
otherwise  restricted  under  parairraph  (2)i 
pursuant  to  a  prior  authorization  program 
that  is  consistent  with  parairraph  (5). 

"(Kt  The  formulary  meets  such  other  re- 
quirements as  the  Secretary  may  impose  in 
order  to  achieve  program  savings  consistent 
with  protectinif  the  health  of  program  bene- 
ficiaries. 

A  prior  authorization  protfram  established 
b.v  a  State  under  parairraph  (.">)  is  not  a  for- 
mulary subject  to  the  reriuirements  of  this 
paragraph. 

■  l.S)  KKgllKKMKNTS  OK  PRIOR  .^ITHORIZATION 

PR(x;h.a.ms.  The  MeiliCrant  plan  of  a  State 
participiitinK  in  the  MediGrant  master  re- 
bate agreement  may  riHjuire.  as  a  condition 
of  coverajre  or  payment  for  a  covered  out- 
patient druK  for  which  Federal  financial  par- 
ticipation is  available  in  accordance  with 
this  section  the  approval  of  the  dru^'  before 
its  dispensing  for  any  medically  accepted  in- 
dication (as  defined  in  subsection  (i)(5))  only 
if  the  system  providintf  for  such  approval— 

■■(.■\)  provides  respon.se  by  telephone  or 
other  telecommunication  device  within  24 
hours  of  a  request  for  prior  authorization: 
and 

■•(B)  except  with  respect  to  the  drutjs  on 
the  list  referred  to  in  paragraph  (2).  provides 
for  the  dispensinjf  of  at  least  a  72-hour  sup- 
ply of  a  covered  outpatient  prescription  dru^' 
in  an  emergency  situation  (as  defined  by  the 
Secretary). 

••(6)  Othkr  pkrmissihi.k  ukstrictions.  a 
State  participatinir  in  the  MediGrant  master 
rebate  agreement  may  impose  limitations, 
with  respect  to  all  such  druss  in  a  thera- 
peutic class,  on  the  minimum  or  maximum 
quantities  per  prescription  or  on  the  number 
of  refills,  if  such  limitations  are  necessary  to 
discourase  waste,  and  may  address  instances 
of  fraud  or  abuse  by  individuals  in  any  man- 
ner authorized  under  this  Act. 

••(e)  Dhig  Usk  Rkview.— 

••(1)  I.\  gknkr.m..-  .\  State  participating  in 
the  MediGrant  master  rebate  agreement  may 
provide  for  a  drujt  use  review  program  to 
educate  physicians  and  pharmacists  to  iden- 
tify and  reduce  the  frequency  of  patterns  of 
fraud,  abuse.  frro.ss  overuse,  or  inappropriate 
or  medically  unnecessary  care.  amon»r  physi- 
cians, pharmacists,  and  patients,  or  associ- 
ated with  specific  drugs  or  groups  of  drugs. 
as  well  as  potential  and  actual  severe  ad- 
verse reactions  to  drugs. 

••(2)  APPt,IC.\TinN  OK  ST.\TE  STAND.ARDS.— A 
State  with  a  drug  use  review  program  under 
this  subsection  shall  establish  and  operate 
the  program  under  such  standards  as  it  may 
establish. 

■•(f)  ELfX-TRONIC  CL.\IM.S  M.AN.AGE.MENT.  — In 
accordance  with  chapter  35  of  title  44.  United 
States  Code  (relating  to  coordination  of  Fed- 
eral information  policy),  the  Secretary  shall 
encourage   each    State    to   establish,    as   its 


principal  means  of  processing  claims  for  cov- 
ered outpatient  drugs  under  its  MediGrant 
plan,  a  point-of-sale  electronic  claims  man- 
agement system,  for  the  purpose  of  perform- 
ing on-line,  real  time  eligibility  verifica- 
tions, claims  data  capture,  adjudication  of 
claims,  and  assisting  pharmacists  (and  other 
authorized  persons)  in  applying  for  and  re- 
ceiving payment. 

••(g)  A.NNU.AL  Report.— 
•(1)  In  generai.— Not  later  than  May  1  of 
each  year,  the  Secretary  shall  transmit  to 
the  Committee  on  Finance  of  the  Senate,  the 
Committee  on  Commerce  of  the  House  of 
Representatives,  and  the  Committee  on 
Aging  of  the  Senate  a  report  on  the  oper- 
ation of  this  section  in  the  preceding  fiscal 
year. 

•■(2)  Detaii,.s.— Each  report  shall  include 
information  on  - 

••(A)  ingredient  costs  paid  under  this  title 
for  single  source  drugs,  multiple  source 
drugs,  and  nonprescription  covered  out- 
patient drugs: 

•■(B)  the  total  value  of  rebates  received  and 
number  of  manufacturers  providing  such  re- 
bates: 

••(C)  the  effect  of  inflation  on  the  value  of 
rebates  required  umter  this  section: 

■■(D)  trends  in  prices  paid  under  this  title 
for  covered  outpatient  drugs:  and 

■■(E)  Federal  and  State  administrative 
costs  associated  with  compliance  with  the 
provisions  of  this  title. 

■■(h)  KxE.Mi-noN  KOR  Capitated  Health 
Care  Orga.m/.atio.ns.  Ho.si>itai..s.  a.nd  Nurs- 
ing Facilities.— 

■■(I)  In  general.— Except  as  provided  in 
paragraph  (2).  the  requirements  of  the 
MediGrant  master  rebate  agreement  under 
this  section  shall  not  apply  with  respect  to 
covered  outpatient  drugs  dispensed  by  or 
through— 

■■(A)  a  capitated  health  care  organization 
(as  defined  in  section  2114(c)(  1)):  or 

■■(B)  a  hospital  or  nur-sing  facility  that  dis- 
pen.ses  covered  outpatient  drugs  using  a  drug 
formulary  system  and  bills  the  State  no 
more  than  the  hospital's  purchasing  costs  for 
covered  outpatient  drugs. 

•■(2)     CON.STRfCTION     IN     DETERMINING     hEST 

PRICE— Nothing  in  paragraph  (1)  shall  be 
construed  as  excluding  amounts  paid  by  the 
entities  described  in  such  paragraph  for  cov- 
ered outpatient  drugs  from  the  determina- 
tion of  the  best  price  (as  defined  in  sub- 
section (c)(1)(C))  for  such  drugs. 

••(i)  DEKlNlTlONs— In  the  section— 

•■(I)  Average  MANtEAC-ruHER  price— The 
term  average  manufacturer  price'  means, 
with  respect  to  a  covered  outpatient  drug  of 
a  manufacturer  for  a  rebate  period,  the  aver- 
age price  paid  to  the  manufacturer  for  the 
drug  in  the  United  States  by  wholesalers  for 
drugs  distributed  to  the  retail  pharmacy 
class  of  trade,  after  deducting  customary 
prompt  pay  discounts. 

■■(2)  Covered  outp.atik.nt  drig— Subject 
to  the  exceptions  in  subparagraph  (D).  the 
term  covered  outpatient  drug"  means — 

•■(A)  of  those  drugs  which  are  treated  as 
prescribed  drugs  for  purposes  of  section 
2171(a)(1)(H).  a  drug  which  may  be  dispensed 
only  upon  prescription  (except  as  provided  in 
paragraph  (7)),  and— 

■■(i)  which  is  approved  as  a  prescription 
drug  under  section  505  or  507  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act; 

•■(ii)(I)  which  was  commercially  used  or 
sold  in  the  United  States  before  the  date  of 
the  enactment  of  the  Drug  Amendments  of 
1962  or  which  is  identical,  similar,  or  related 
(Within  the  meaning  of  section  310.6(b)(1)  of 
title  21  of  the  Code  of  Federal  Regulations) 


to  such  a  drug,  and  (II)  which  has  not  l>een 
the  subject  of  a  final  determination  by  the 
Secretary  that  it  is  a  new  drug'  (within  the 
meaning  of  section  201(p)  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act)  or  an  action 
brought  by  the  Secretary  under  section  301. 
302(a).  or  304(a)  of  such  Act  to  enforce  section 
502(0  or  505(a)  of  such  Act;  or 

••(iii)(l)  which  is  described  in  section 
107(c)(3)  of  the  Drug  Amendments  of  1962  and 
for  which  the  Secretary  has  determined 
there  is  a  compelling  justification  for  its 
medical  need,  or  is  identical,  similar,  or  re- 
lated (Within  the  meaning  of  section 
310.6(b)(1)  of  title  21  of  the  Code  of  Federal 
Regulations)  to  such  a  drug,  and  (II)  for 
which  the  Secretary  has  not  issued  a  notice 
of  an  opportunity  for  a  hearing  under  section 
505(e)  of  the  Federal  Food.  Drug,  and  Cos- 
metic Act  on  a  proposed  order  of  the  Sec- 
retary to  withdraw  approval  of  an  applica- 
tion for  such  drug  under  such  section  be- 
cause the  Secretary  has  determined  that  the 
drug  is  less  than  effective  for  some  or  all 
conditions  of  use  prescribed,  recommended, 
or  suggested  in  its  labeling; 

"(B)  a  biological  product,  other  than  a  vac- 
cine which— 

■•(i)  may  only  be  dispensed  upon  prescrip- 
tion, 

••(ii)  is  licensed  under  section  351  of  the 
Public  Health  Service  Act.  and 

••(iii)  is  produced  at  an  establishment  li- 
censed under  such  section  to  produce  such 
product; 

••(C)  insulin  certified  under  section  506  of 
the  Federal  Food.  Drug,  and  Cosmetic  Act; 
and 

••(D)  a  drug  which  may  be  sold  without  a 
prescription  (commonly  referred  to  as  an 
•over-the-counter  drug),  if  the  drug  is  pre- 
scribed by  a  physician  (or  other  person  au- 
thorized to  prescribe  under  State  law). 

■■(3)  Limiting  dekinition.— The  term  cov- 
ered outpatient  drug'  does  not  include  any 
drug,  biological  product,  or  insulin  provided 
as  part  of,  or  as  incident  to  and  in  the  same 
setting  as,  any  of  the  following  (and  for 
which  payment  may  be  made  under  a 
MediGrant  plan  as  part  of  payment  for  the 
following  and  not  as  direct  reimbursement 
for  the  drug): 
•■(A)  Inpatient  hospital  services. 
••(B)  Hospice  services. 

••(C)  Dental  services,  except  that  drugs  for 
which  the  MediGrant  plan  authorizes  direct 
reimbursement  to  the  dispensing  dentist  are 
covered  outpatient  drugs. 
'•(D)  Physicians'  services. 
••(E)  Outpatient  hospital  .services. 
••(F)  Nursing  facility  services  and  services 
provided  by  an  intermediate  care  facility  for 
the  mentally  retarded. 
■•(G)  Other  laboratory  and  x-ray  services. 
••(H)  Renal  dialysis  services. 
Such  term  also  does  not  include  any  such 
drug  or  product  for  which  a  National  Drug 
Code  number  is  not  required  by  the  Food  and 
Drug  Administration  or  a  drug  or  biological 
used  for  a  medical  indication  which  is  not  a 
medically  accepted  indication.  Any  drug,  bi- 
ological   product,   or   insulin   excluded   from 
the  definition  of  such  term  as  a  result  of  this 
paragraph  shall  be  treated  as  a  covered  out- 
patient drug  for  purposes  of  determining  the 
best  price  (as  defined  in  subsection  (c)(1)(C)) 
for  such  drug,  biological  product,  or  insulin. 
■■(4)  Manuk.actvrer— The  term    manufac- 
turer' means,  with  respect  to  a  covered  out- 
patient drug,  the  entity  holding  legal  title  to 
or    possession    of   the    National    Drug   Code 
number  for  such  drug. 

••(5)  Medically  accepted  indication.— The 
term    medically  accepted  indication"  means 
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any  uaa  for  a  covered  outpatient  drug  which 
is  approved  under  the  Federal  Food,  Drug, 
and  Cciametic  Act,  or  the  use  of  which  is  sup- 
ported! by  one  or  more  citations  included  or 
approved  for  inclusion  in  any  of  the  follow- 
ing co^npendia: 

■■(A)iAmerican  Hospital  Formulary  Service 
Drug  Ihformation. 

■■(Bilt'nited  States  Pharmacopeia-Drug  In- 
formaiiion. 

••(C)|  American  Medical  Association  Drug 
Evaluations. 

••(D)iThe  peer-reviewed  medical  literature. 

••(6)  1  Multiple  source  drug:  innovator 
multiple  source  drug;  noninnovator  mul- 
tiple SOURCE  drug;  single  source  drug.— 

••(A)|lt)EKINED.— 

••(i)  j Multiple  source  drug— The  term 
•multiple  source  drug'  means,  with  respect  to 
a  rebalt^e  period,  a  covered  outpatient  drug 
(not  including  any  drug  described  in  para- 
graph k2)(D))  for  which  there  are  2  or  more 
drug  products  which— 

••(I)  »re  rated  as  therapeutically  equivalent 
(under  the  Food  and  Drug  Administrations 
most  jecent  publication  of  'Approved  Drug 
Produ(Jts  with  Therapeutic  Equivalence 
Evalu^Oions'), 

■■(II)i  except  as  provided  in  subparagraph 
(B).  a^  pharmaceutically  equivalent  and 
bioequSValent,  as  defined  in  subparagraph  (C) 
and  as:  determined  by  the  Food  and  Drug  Ad- 
minist^Btion.  and 

■•(III)  are  sold  or  marketed  in  the  State 
duringi  the  period. 

■■(ii)  Innovator  multiple  source  drug.— 
The  t4Pm  innovator  multiple  source  drug' 
meansja  multiple  source  drug  that  was  origi- 
nally marketed  under  an  original  new  drug 
application  or  product  licensing  application 
approv^ed  by  the  Food  and  Drug  A(iministra- 
tion. 

•■(iiij  Noninnovator  multiple  source 
drug.  I^The  term  noninnovator  multiple 
source!  tlrug'  means  a  multiple  source  drug 
that  if;  not  an  innovator  multiple  source 
drug.   I 

■■(iv>|  Single  source  drug.— The  term  sin- 
gle source  drug'  means  a  covered  outpatient 
drug  Wltich  is  produced  or  distributed  under 
an  original  new  drug  application  approved  b.v 
the  Food  and  Drug  Administration,  includ- 
ing a  ilpug  product  marketed  by  an.v  cross-li- 
censedl  iproducers  or  distributors  operating 
under  the  new  drug  application  or  product  li- 
censinfr  application. 

■■(B)!  E.XCEPTION. —Subparagraph  (A)(i)(II) 
shall  Hot  apply  if  the  Food  and  Drug  Admin- 
istration changes  by  regulation  the  require- 
ment fbat.  for  purposes  of  the  publication 
descrilied  in  subparagraph  (A)(i)(I).  in  order 
for  druu  products  to  be  rated  as  therapeuti- 
cally eicjuivalent,  they  must  be  pharmaceuti- 
cally tduivalent  and  bioequivalent,  as  de- 
fined ih  subparagraph  (C). 

■■(C)  I  Definitions.— For  purposes  of  this 
paragr^h— 

■■(i)  [drug  products  are  pharmaceutically 
equivalent  if  the  products  contain  identical 
amounjte  of  the  same  active  drug  ingredient 
in  the.  same  dosage  form  and  meet 
competidial  or  other  applicable  standai-ds  of 
strengtb.  quality,  purity,  and  identity; 

■■(ii)kjrugs  are  bioequivalent  if  they  do  not 
present  a  known  or  potential  bioequivalence 
problein.  or,  if  they  do  present  such  a  prob- 
lem, tl|ty  are  shown  to  meet  an  appropriate 
standard  of  bioequivalence;  and 

■■(iiij  a  drug  product  is  considered  to  be 
sold  oit  marketed  in  a  State  if  it  appears  in 
a  published  national  listing  of  average 
wholesale  prices  selected  by  the  Secretary,  if 
the  lisited  product  is  generally  available  to 
the  public  through  retail  pharmacies  in  that 
State. 


■■(7)  Nonprescription  drugs.- If  the 
MediGrant  plan  of  a  Slate  participating  in 
the  MediGrant  master  rebate  agreement 
under  this  section  includes  coverage  of  pre- 
scribed drugs  as  described  in  section 
2171(a)(1)(H)  and  permits  coverage  of  drugs 
which  may  be  sold  without  a  prescription 
(commonly  referred  to  as  ■over-the-counter' 
drugs),  if  they  are  prescribed  by  a  physician 
(or  other  person  authorized  to  prescribe 
under  State  law),  such  a  drug  shall  be  re- 
garded as  a  covered  outpatient  drug  for  pur- 
poses of  the  State's  participation  in  the 
agreement. 

"(8)  Rebate  period.— The  term  rebate  pe- 
riod' means,  with  respect  to  an  agreement 
under  subsection  (a),  a  calendar  quarter  or 
other  period  specified  by  the  Secretary  with 
respect  to  the  payment  of  rebates  under  such 
agreement.". 

SEC.    16002.    TERMINA'nON    OF    CURRENT    PRO- 
GRAM AND  TRANSITION. 

(a)  Ter.mination  ok  Current  Program; 
Limitation  on  Medicaid  Pavme.nts  in  Fiscal 
Year  1996 —Title  XIX  of  the  Social  Security 
Act  is  amended— 

(1)  by  redesignating  section  1931  as  section 
1932;  and 

(2)  by  inserting  after  section  1930  the  fol- 
lowing new  section: 

•termination  of  medicaid  program: 
limitation  on  new  obligation  authority 
■Sec.  1931.  (a)  Elimin.ation  of  Individual 
Entitlement— Effective  on  the  date  of  the 
enactment  of  this  section- 
ed) except  as  provided  in  subsection  (b). 
the  Federal  Government  has  no  obligation  to 
provide  payment  with  respect  to  items  and 
services  provided  under  this  title,  and 

■■(2)  this  title  shall  not  be  construed  as  pro- 
viding for  an  entitlement,  under  Federal  law 
in  relation  to  the  Federal  Government,  in  an 
individual  or  person  (including  any  provider) 
at  the  time  of  provision  or  receipt  of  serv- 
ices. 

•■(b)  Limitation  on  Oblig.ation  Author- 
ity.—Notwithstanding  any  other  provision  of 
this  title— 

•■(1)  Post-enactment,  pre-medigrant.— 
Subject  to  paragraph  (2).  the  Secretary  is  au- 
thorized to  enter  into  obligations  with  any 
State  under  this  title  for  expenses  incurred 
after  the  date  of  the  enactment  of  this  Act 
and  during  fiscal  year  1996,  but  not  in  excess 
of  the  obligation  allotment  for  that  State  for 
fiscal  year  1996  under  section  2121(b)(4). 

••(2)  None  after  medigrant.— The  Sec- 
retary is  not  authorized  to  enter  into  any  ob- 
ligation with  any  State  under  this  title  for 
expenses  incurred  on  or  after  the  earlier  of— 
••(A)  October  1.  1996;  or 
••(B)  the  first  day  of  the  first  quarter  on 
which  the  State  plan  under  title  XXI  is  first, 
effective. 

••(3)  Agreement —A  state's  submi-ssion  of 
claims  for  payment  under  section  1903  after 
the  date  of  the  enactment  of  this  title  with 
respect  to  which  the  limitation  described  in 
paragraph  (1)  applies  is  deemed  to  constitute 
the  State's  acceptance  of  the  obligation  lim- 
itation under  such  paragraph  (including  the 
formula  for  computing  the  amount  of  such 
obligation  limitation). 

••(c)  Requirement  for  Timei.y  Submittal 
of  Claims.— No  payment  shall  be  made  to  a 
State  under  this  title  with  respect  to  an  obli- 
gation incurred  before  the  date  of  the  enact- 
ment of  this  section,  unless  the  State  has 
submitted  to  the  Secretary,  by  not  later 
than  June  30.  1996.  a  claim  for  Federal  finan- 
cial participation  for  expenses  paid  b.v  the 
State  with  respect  to  such  obligations.  Noth- 
ing in  subsection  (a)  or  (b)  shall  be  construed 
as  affecting   the   obligation   of  the   Federal 


Government  to  pay  claims  described  in  the 
previous  sentence.", 
(b)  Medicaid  Transition — 

(1)  Treatment  of  certain  causes  of  ac- 
tion.—No  cause  of  action  under  title  XIX  of 
the  Social  Security  Act  which  seeks  to  re- 
quire a  State  to  establish  or  maintain  mini- 
mum payment  rates  under  such  title  and 
which  has  not  become  final  as  of  the  date  of 
the  enactment  of  this  Act  shall  be  brought 
or  continued. 

(2)  Treatment  of  certain  disallow- 
ances.—Notwithstanding  any  provision  of 
law.  in  the  case  where  payment  has  been 
made  under  section  1903(a)  of  the  Social  Se- 
curity Act  to  a  State  before  October  1,  1995, 
and  for  which  a  disallowance  has  not  been 
taken  as  of  such  date  (or,  if  so  taken,  has  not 
been  completed  by  such  date),  the  Secretary 
of  Health  and  Human  Services  shall  dis- 
continue the  disallowance  proceeding  and,  if 
such  disallowance  has  been  taken  as  of  the 
date  of  the  enactment  of  this  Act,  any  pay- 
ment reductions  effected  shall  be  rescinded 
and  the  payments  returned  to  the  Slate. 

(3)  Extension  of  moratoriv.m.— Section 
6408(a)(3)  of  the  Omnibus  Budget  Reconcili- 
ation Act  of  1989.  as  amended  by  section  13642 
of  the  Omnibus  Budget  Reconciliation  Act  of 
1993.  is  amended  by  striking  •December  31. 
1995  "  and  inserting  •the  first  day  of  the  first 
quarter  on  which  the  MediGrant  plan  for  the 
State  of  Michigan  is  first  effective  under 
title  XXI  of  such  Act". 

(C)     No     APPLICATION     OF     PRIOR     MEDICAID 

Judgments  to  MediGra.nt  Progra.m.  -No  ju- 
dicial or  administrative  decision  rendered  re- 
garding requirements  imposed  under  title 
XIX  of  the  Social  Security  .Act  with  respect 
to  a  Stale  shall  have  any  application  to  the 
MediGrant  plan  of  the  State  title  XXI  of 
such  Act.  A  State  ma.v.  pursuant  to  the  pre- 
vious sentence,  seek  the  abrogation  or  modi- 
fication of  any  such  decision  after  the  date 
of  termination  of  the  State  plan  under  title 
XIX  of  such  Act. 

(d)  Termin.ation  OF  Pr(x;ram  for  Dis- 
tribution OF  Pediatric  Vaccines. 

(1)  In  general.— Subject  to  paragraph  (2). 
section  1928  of  the  Social  Security  Act  (42 
U.S.C.  1396s)  is  repealed,  effective  on  the  date 
of  the  enactment  of  this  .Act. 

(2)  Transition.— (A)  Such  repeal  shall  not 
affect  the  distribution  of  vaccines  purchased 
and  delivered  to  the  Slates  before  the  date  of 
the  enactment  of  this  .Act. 

(B)  No  vaccine  ma.v  be  purcha-sed  after 
such  date  b.v  the  Federal  Government  or  an.v 
Slate  under  any  contract  under  section 
1928(d)  of  the  Social  Security  Act. 

(e)  Anti-Fraud  Provisions. 

(1)  In  GENER.AL.— Section  1128(h)(1)  of  the 
Social  Security  Act  (42  U.S.C.  1320a-7(h)(l)) 
is  amended  by  inserting  •or  a  MediGrant 
plan  under  title  XXI"  aaer  •title  XIX  ". 

(2)  Continued  role  of  inspector  gen- 
eral—The  Inspector  General  in  the  Depart- 
ment of  Health  and  Human  Services  shall 
have  the  same  responsibilities  and  duties  in 
relation  to  fraud  and  abuse  and  related  mat- 
ters under  the  MediGrant  program  under 
title  XXI  of  the  Social  Security  .Act  as  such 
Inspector  General  has  had  in  relation  to  the 
medicaid  program  under  title  XIX  of  such 
Act  before  the  date  of  the  enactment  of  this 
Act. 

(f)  Final  Extension  of  Medicaid  Waiver 
FOR  Dayton  Area  Health  Plan.— Section  2 
of  Public  Law  102-276.  as  amended  by  section 
13644  of  the  Omnibus  Budget  Reconciliation 
Act  of  1993.  is  amended  b.v  striking  'Decem- 
ber 31.  1995^  and  inserting  ■the  last  day  of 
the  last  calendar  quarter  in  which  a  State 
medicaid  plan  is  in  effect  in  Ohio  under  title 
XIX  of  the  Social  Security  Acf. 
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DEPARTMENT  OF  COMMERCE 
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Subtitle  A — Abolishment  of  Department  of 
Commerce 

SEC.   17I0L  ABOUSHME.\T  OF  DEPARTMENT  OF 
CO.VLMERCE. 

(a(  Abolishment  of  Department.— The  De- 
partment of  Commerce  is  abolished  effective 


on  the  abolishment  date  specified  in  sub- 
section (c). 

(b)  Transfer  of  Department  Functions 
TO  0MB.— Except  as  otherwise  provided  in 
this  title,  all  functions  that  immediately  be- 
fore the  abolishment  date  specified  in  sub- 
section (c)  are  authorized  to  be  performed  by 
the  Secretary  of  Commerce,  any  other  offi- 
cer or  employee  of  the  Department  acting  in 
that  capacity,  or  any  agenc.v  or  office  of  the 
Department,  are  transferred  to  the  Director 
of  the  Office  of  Management  and  Budget  ef- 
fective on  that  abolishment  date. 

(c»  Abolishment  D.\te.— The  abolishment 
date  referred  to  in  subsections  (a)  and  (b)  is 
the  earlier  of — 

(1)  the  last  day  of  the  6-month  period  be- 
ginning on  the  date  of  the  enactment  of  this 
Act:  or 

(2)  September  30.  1996. 

SEC.  17102.  RE.SOLirnON  AND  TERMINATION  OF 
DEPARTMENT  FLTMCTIONS. 

(a)  Resolution  of  Functions.— During  the 
period  beginning  on  the  date  of  enactment  of 
this  Act  and  ending  on  the  functions  termi- 
nation date  specified  in  subsection  <c) — 

(1)  the  disposition  and  resolution  of  func- 
tions of  the  Department  of  Commerce  shall 
be  completed  in  accordance  with  this  title: 
and 

(2)  the  Director  shall  resolve  all  functions 
that  are  transferred  to  the  Director  under 
section  17101(b)  and  are  not  otherwise  contin- 
ued under  this  title. 

(b)  Ter.min.^tion  of  Functions— All  func- 
tions that  are  transferred  to  the  Director 
under  section  17101(bi  that  are  not  otherwise 
continued  by  this  title  shall  terminate  on 
the  functions  termination  date  specified  in 
subsection  (c). 

(c)  Functions  Termination  D.\te.— The 
functions  termination  date  referred  to  in 
subsections  (a)  and  (bi  is  the  last  day  of  the 
3-year  period  beginning  on  the  date  of  the 
enactment  of  this  .\ct. 

SEC.  17103.  RESPONSIBILITIES  OF  THE  DIRECTOR 
OF  THE  OFFICE  OF  MANAGEMENT 
AND  BUDGET. 

The  Director  of  the  Office  of  Management 
and  Budget,  acting  through  the  Adminis- 
trator of  the  Office  of  Programs  Resolution, 
shall  be  responsible  for  the  implementation 
of  this  subtitle,  including— 

(1)  the  administration  and  wind-up.  during 
the  wind-up  period,  of  all  functions  trans- 
ferred to  the  Director  under  section  17101(b): 

(2)  the  administration  and  wind-up.  during 
the  wind-up  period,  of  any  outstanding  obli- 
gations of  the  Federal  Government  under 
any  programs  terminated  by  this  title:  and 

(3)  taking  such  other  actions  as  may  be 
nece.ssary  to  wind-up  any  outstanding  affairs 
of  the  Department  of  Commerce  before  the 
end  of  the  wind-up  period. 

SEC.  17104.  OFFICE  OF  PROGRAMS  RESOLUTION. 

(a)  E.stahi.ishment  of  Office.  -There  is  es- 
tablished in  the  Office  of  Management  and 
Budget  an  office  to  be  known  as  the  Office  of 
Programs  Resolution. 

(b)  Admini.str.\tor.— There  .shall  be  at  the 
head  of  the  Office  an  .Administrator  who 
shall  be  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate. 
The  Administrator  shall  receive  compensa- 
tion at  the  rate  pre.scribed  for  level  III  of  the 
Executive  Schedule  under  section  5314  of 
title  5.  United  States  Code.  The  Adminis- 
trator shall  .serve  as  principal  advi.ser  to  the 
Director  on  Government  organization  and  re- 
oi-ganization  matters,  and  shall  report  di- 
rectly to  the  Director. 

(c)  Fu.NCTiONs.-The  Administrator  shall 
perform  such  functions  as  are  vested  in  the 
Administrator  by  this  title  or  delegated  to 
the  Administrator  by  the  Director. 


(d)    Al'THORITIES    OF    THE    ADMIM.STRATOR. 

For  pi  tpo.ses  of  performing  the  functions  of 
the  Adfninistrator  under  sub.section  (c)  and 
subjecLto  the  availability  of  appropriations, 
the  AiJ  itiinistrator  may— 

(1)  e  iter  into  contracts: 

(2)  employ  experts  and  consultants  in  ac- 
cordaricje  with  section  3109  of  title  5.  United 

Code,  at  rates  for  individuals  not  to 
the  per  diem  rate  equivalent  to  the 
rate  f^t  level  IV  of  the  Executive  Schedule: 
and 

utilize,   on   a   reimbursable   basis,    the 

servici'i.    facilities,   and   personnel   of  other 

Feden.j  agencies. 

(el  AtlDiTOR  General. 

vij  GENERAL.    There  shall  be  in  the  Of- 

Auditor  General,   who  shall   be  ap- 

polntcjil  by  and  report  to  the  Administrator. 

(2)      FUNCTIONS.— The      Auditor      General 

shall- 

(A)  (tinduct  au<lits  and  investigations  with 
respect  to  activities  of  the  Office:  and 

(H)  i^ibmit  to  the  .Administrator  and  the 
Direct  (ir  reports  on  the  finiUngs  of  tho.se  au- 
dits aiii  investigations. 

IjEORGANi/ATioN.  The  Administrator 
ocate  or  leallocate  among  the  offi- 
cers olllhe  Office  any  function  vested  in  the 
Admir  iMrator  or  the  Office,  and  may  estab- 
cf*isolidate.  alter,  or  discontinue  in  the 
^ny  organizational  entities  that  were 


State.' 
exceec 


(1)  1 
fice  a  i| 


(f) 
may 


lish 
Office 


entiti^*  of  the  Department  of  Commerce,  as 
inisirator  considers  necessary  or  ap- 
e. 

NIAL    AUTHORIZATION    REQUIRED.      No 
,T.y  be  appropriated  for  any  fiscal  year 
fiffiie  except  as  specifically  author- 
lUhat  fi.scal  year  by  law. 
l|B5.  PERSONNEL 
Hffe  liv('  on  the  abolishment  date  specified 
in  sec 


tion   niOKci.  there  are  transferred  tt) 


the  Of  Ice  all  inilividuals  who 


this  A 
(H) 


in  thi: 


grams 

(Ci 
taken 


imcdi.xtvly  liefore  the  abolishment 
(ore  offici-rs  or  employees  of  the  De- 
it  of  Commerce:  and 
their  capacity  as  such  an  officer  or 
performed  functions  that  are 
red    to    the    Director    under    section 


111 
date, 
partm^'l 

(2i  i 
emplo 
transf 
niOlit  i 
SEC.  i;  ||d6.  PIJVNS  A.M>  REPORTS. 

(a)  IvIriAl,  l.Ml'I.K.MKNTAIIII.N   PLAN.  - 

111  ;."  GENERAL.  Not  later  than  90  days 
after  '  lie  date  of  enactment  of  this  Act.  the 
Directtr  shall  submit  a  report,  through  the 
Presidnnt.  to  the  Congress  specifying  those 
action  H  taken  and  nece.s.sary  to  lie  taken- 

i.A)  I)  resolve  those  progiams  and  func- 
tions I  (jrmtnated  on  the  date  of  enactment  of 


t:  and 
o  implement  the 


and  oilier  program  dispositions  provided  for 


itie 


(2)  Ci  NTKNTS.     The  report  shall  include 
(.■\)    »    description   of   the   anticipated   sizi! 
and  c<  r^iposition  of  the  Programs  Re.solution 
Office 

(Hi  Icommenilations  for  additional  legis- 
lation if  any.  needed  to  retlect  or  otherwise 
to  implement  the  abolishments,  transfers, 
terminations,  and  othei-  dispositions  of  pro- 


additional  transfers 


4nd  functions  under  this  title;  and 

description   of  actions   planned   and 
tJo  comply  with  limitations  imposed  by 


this  .■'Iqt   on   futui-e  spending   for  continued 
fundi 

(bl     ;l 

of  eac 
follow 
the  1)1 
the  Pti'kiiilent.  to  the  Congress  which 

(li  sn  'cifies  the  status  and  progre.ss  of  ac- 
tions :  iken  to  implement  this  title  and  to 
win<l-i  p   the   affaii-s   of   the    Department    of 


)1S. 

>;NtAi.  STATUS  Kkports.  .At  the  end 
of  the  first,  .second,  and  third  years 
llg  the  dale  of  enactment  of  this  .Act. 
ijector  shall  submit  a  report,  through 


Commerce  by  the  functions  termination  date 
specified  in  section  17102(c): 

(2i  includes  a  summary  of  reports  submit- 
ted to  the  Director  under  section 
17104(e)(2i(Bi  during  the  period  covered  by 
the  report  by  the  Auditor  General  of  the  Of- 
fice: 

(3)  includes  any  recommendations  the  Di- 
rector may  have  for  additional  legislation: 
and 

(4)  describes  actions  taken  to  comply  with 
limitations  imposed  by  this  Act  on  future 
spending  for  continued  functions. 

(CI  GAO  Reports. -Not  later  than  60  days 
after  i.ssuance  of  each  report  under  sub- 
sections (a)  and  (bl.  the  Comptroller  General 
of  the  United  States  shall  submit  to  the  Con- 
gress a  report  which 

(li  evaluates  the  report  under  that  sub- 
.section: and 

(2i     includes    any     recommendations    the 
Comptroller  General  considers  appropriate. 
SEC.      17107.      GAO     AUDIT     AND     ACCESS     TO 
RECORDS. 

(a I  Audit  of  Pkr.sons  Performing  Func- 
tions Pursuant  to  This  Act.  -All  agencies, 
corporations,  organizations,  and  other  per- 
sons of  any  description  which  under  the  au- 
thority of  the  United  States  perform  any 
function  or  activity  pursuant  to  this  title 
shall  be  subject  to  audit  by  the  Comptroller 
General  of  the  United  States  with  respect  to 
such  function  or  activity. 
.  ibi  Audit  of  Persons  Providi.ng  Certain 
G<K>Ds  or  Services.  .All  persons  and  organi- 
zations which,  by  contract,  grant,  or  other- 
wise, provide  goods  or  services  to.  or  receive 
financial  a.ssislance  from,  any  agenc.v  or 
other  per.son  performing  functions  or  activi- 
ties under  or  referred  to  by  this  title  shall  be 
subject  to  audit  by  the  Comptroller  General 
of  the  United  States  with  respect  to  such 
provision  of  goods  or  .services  or  receipt  of  fi- 
nancial assistance. 

(c)  Provisions  .Applicable  to  audits 
Under  This  .section.  - 

(1)  NATt  RE  and  .scope  of  audit.— The 
Comptroller  General  of  the  United  States 
shall  determine  the  nature,  .scope,  terms,  and 
conditions  of  audits  conducted  under  this 
.section. 

(2)  C<x>rdination  with  other  provisions  of 
LAW.  The  authority  of  the  Comptroller  Gen- 
eral of  the  United  States  under  this  .section 
shall  be  in  addition  to  any  audit  authority 
av.ailable  to  the  Comptroller  General  under 
other  provisions  of  this  title  or  any  other 
law. 

(3)  Rights  of  access.  e.\a.min.\tion.  and 
copying.  The  Comptroller  General  of  the 
United  .States,  and  any  duly  authorized  rep- 
resentative of  the  Comptroller  General,  shall 
have  access  to.  and  the  right  to  examine  and 
copy,  all  records  .and  other  recorded  informa- 
tion in  any  form,  and  to  examine  any  prop- 
erty within  the  po.ssession  or  control  of  any 
agency  or  person  which  is  subject  to  auilit 
under  this  .section,  which  the  Comptroller 
General  considers  relevant  to  an  audit  con- 
ducted un<ler  this  .section. 

(4i  Enkouck.me.vt  ok  right  of  access.-  The 
right  of  access  of  the  Comptroller  General  of 
the  United  .St^vtes  to  information  under  this- 
.section  shall  be  enforceable  under  section  716 
of  title  :n.  United  States  Code. 

(5i  Maintenance  of  confidential 
RECORDS.-  Section  716(e)  of  title  31.  United 
States  Code,  shall  apply  to  information  ob- 
tained by  the  Comptroller  General  under  this 
.section. 
SEC.  1710H,  CONFORMI.NG  AMENDME.VTS. 

la)  Presidential  Succkssion.— .Section 
19(d)(li  of  title  3.  United  States  Code,  is 
amended  by  striking  "'Secretary  of  Com- 
merce.". 
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(b)  Executive  Departments.— .Section  lOl 
of  title  5.  United  States  Code,  is  amended  by 
striking  the  following  item:  "The  Depart- 
ment of  Commerce. ■". 

(ci  Secretary's  Compensation.— Section 
5312  of  title  5.  United  States  Code,  is  amend- 
ed by  striking  the  following  item:  ""Sec- 
retary of  Commerce.". 

(d)  Compensation  for  Positions  at  Level 
III— Section  .5314  of  title  5.  United  Stales 
Code,  is  amended— 

(1)  by  striking  the  following  item: 
'"Under    Secretary    of    Commerce.    Under 

Secretary  of  Commerce  for  Economic  Af- 
fairs. Under  Secretary  of  Commerce  for  Ex- 
port Administration  .ind  Under  Secretary  of 
Commerce  for  Travel  and  Tourism.": 

(2)  by  striking  the  following  item: 
"Under  .Secretary  of  Commerce  for  Oceans 

and  .Atmosphere,  the  incumbent  of  which 
al.so  .serves  as  Administrator  of  the  National 
Oceanic  and  Atmospheric  Administration. ■": 

(3)  by  striking  the  following  item: 
""Under  Secretary  of  Commerce  for  Tech- 
nology.": and 

(4i  by  adding  at  the  end  the  following  item: 
"Administrator.  Office  of  Programs  Reso- 
lution". 

(e)  Co.mpens.ition  for  Positions  at  Level 
IV.— Section  5315  of  title  5.  United  States 
Code,  is  amended— 

(1)  by  striking  the  following  item: 
•"Assistant  Secretaries  of  Commerce  (11).": 

(2)  by  striking  the  following  item: 
"General    Counsel    of  the   Department   of 

Commerce.": 

(3)  by  striking  the  following  item: 
"Assistant    Secretary    of    Commerce    for 

Oceans  and  Atmosphere,  the  incumbent  of 
which  also  serves  as  Deputy  Administrator 
of  the  National  Oceanic  and  Atmospheric  Ad- 
ministration": 

(4l  by  striking  the  following  item: 

"Director.  National  Institute  of  Standards 
and  Technology.  Department  of  Commerce."; 

(51  by  striking  the  following  item; 

"Inspector  General.  Department  of  Com- 
merce.": 

(6i  by  striking  the  following  item: 
"Chief    Financial    Officer.    Department   of 
Commerce.":  and 

(7)  in  the  item  relating  to  the  Bureau  of 
the  Census,  by  striking  "".  Department  of 
Commerce". 

(f)  Compensation  for  Positions  .\t.  Level 
v.  — Section  5316  of  title  5.  United  States 
Code,  is  amended— 

(1)  by  striking  the  following  item: 
■"Director.   United   States  Travel   Service. 

Department  of  Commerce.  ":  and 

(2)  by  striking  the  following  item: 
":National   F^xport   Expansion  Coordinator. 

Department  of  Commerce.'". 

(gi  Inspector  General  Act  of  1978 —The 
Inspector  General  Act  of  1978  (5  U.S.C.  .App.l 
is  amended— 

(li  in  section  9(ai(l).  by  striking  subpara- 
graph (B): 

(2i  in  -section  Udi.  by  striking  "Com- 
merce.": and 

(3i  in  section  11(2).  by  striking  Com- 
merce."". 

(h)    Effective    D.^te.— The    amenciments 
made  by  this  section  shall  be  effective  on  the 
abolishment      date      specified      in     section 
17101(ci. 
SEC.  17109.  PRIVATIZA"nON  FRAMEWORK. 

lai  In  General— The  Office  of  Manage- 
ment and  Budget  shall  privatize  each  func- 
tion designated  for  privatization  under  sub- 
title B  within  18  months  of  the  date  the 
transfer  of  such  function  to  the  Office.  The 
Office  shall  pursue  such  forms  of  privatiza- 
tion arrangements  as  the  Office  considers  ap- 
propriate to  best  serve  the  interests  of  the 
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United  States.  If  the  Office  is  unable  to  pri- 
vatize a  function  within  18  months,  the  Of- 
fice shall  report  its  inability  to  the  Congress 
with  its  recommendations  as  to  the  appro- 
priate disposition  of  the  function  and  its  as- 
sets. 

(b)  Role  of  the  Federal  Government.— 
No  privatization  arrangement  made  under 
subsection  (a)  shall  include  any  future  role 
for.  or  accountability  to.  the  Federal  Gov- 
ernment unless  it  is  necessary  to  assure  the 
continued  accomplishment  of  a  specific  Fed- 
eral objective.  The  Federal  role  should  be 
the  minimum  necessary  to  accomplish  Fed- 
eral objectives. 

(c)  Assets.— In  privatizinfj  a  function,  the 
Office  of  Management  and  Budget  shall  take 
any  action  necessary  to  preserve  the  value  of 
the  assets  of  a  function  during  the  period  the 
Office  holds  such  assets  and  to  continue  the 
performance  of  the  function  to  the  extent 
necessary  to  preserve  the  value  of  the  assets 
or  to  accomplish  core  Federal  objectives. 

SEC.  17110.  PRIORITY  PLACEMENT  PROGRAMS 
FOR  federal  EMPLOYEES  AF- 
FECTED BY  A  REDUCTION  IN  FORCE 
ATTRIBUTABLE  TO  THIS  TITLE. 

(a)  In  Genkral.— Subchapter  I  of  chapter 
33  of  title  5.  United  States  Code,  is  amended 
by  adding  at  the  end  the  following: 
"S  3329b.  Priority  placement  programs  for  em- 
ployees affected  by  a  reduction  in  force  at- 
tributable to  the  Department  of  Commerce 

Dismantling  Act 

•■(a)(1)  For  the  purpose  of  this  section,  the 
term  affected  agency" — 

"(A)  except  as  provided  in  subparagraph 
(B).  means  an  Executive  agency  to  which 
personnel  are  transferred  in  connection  with 
a  transfer  of  function  under  the  Department 
of  Commerce  Dismantling  Act.  and 

■•(B)  with  respect  to  employees  of  the  De- 
partment of  Commerce  in  general  adminis- 
tration, the  Inspector  General's  office,  or  the 
General  Council's  office,  or  who  provided 
overhead  support  to  other  components  of  the 
Department  on  a  reimbursable  basis,  means 
all  agencies  to  which  functions  of  those  em- 
ployees are  transferred  under  the  Depart- 
ment of  Commerce  Dismantling  Act. 

"(2)  This  section  applies  with  respect  to 
any  reduction  in  force  that — 

"(A)  occurs  within  12  months  after  the  date 
of  the  enactment  of  this  section:  and 

■■(B)  is  due  to — 

•■(i)  the  termination  of  any  function  of  the 
Department  of  Commerce  or  the  Office  of 
Programs  Resolution,  as  the  case  may  be;  or 

■■(ii)  the  agency's  having  excess  personnel 
as  a  result  of  a  transfer  of  function  described 
in  paragraph  (1),  as  determined  by— 

■■(I)  the  Administrator  of  the  Office  of  Pro- 
grams Resolution,  in  the  case  of  a  function 
transferred  to  the  Office  of  Management  and 
Budget:  or 

"(II)  the  head  of  the  agency,  in  the  case  of 
any  other  function. 

■■(b)  As  soon  as  practicable  after  the  date 
of  the  enactment  of  this  section,  each  af- 
fected agency  shall  establish  an  agencywide 
priority  placement  program  to  facilitate  em- 
ployment placement  for  employees  who— 

■■(1)  are  scheduled  to  be  separated  from 
service  due  to  a  reduction  in  force  described 
in  subsection  (a)(2):  or 

"(2)  are  separated  from  service  due  to  such 
a  reduction  in  force. 

■■(c)(1)  Each  agencywide  priority  place- 
ment program  shall  include  provisions  under 
which  a  vacant  position  shall  not  be  filled  by 
the  appointment  or  transfer  of  any  individ- 
ual from  outside  of  that  agency  if— 

"(A)  there  is  then  available  any  individual 
described  in  paragraph  (2)  who  is  qualified 
for  the  position:  and 


•■(B)  the  position  — 

■•(i)  is  at  the  same  grade  (or  pay  level)  or 
not  more  than  1  grade  (or  pay  level)  below 
that  of  the  position  last  held  by  such  individ- 
ual before  placement  in  the  new  position: 
and 

■•(ii)  is  within  the  same  commuting  area  as 
the  individual's  last-held  position  (as  re- 
ferred to  in  clause  (i))  or  residence. 

■•(2)  For  purposes  of  an  agencywide  priority 
placement  program,  an  individual  shall  be 
considered  to  be  described  in  this  paragraph 
if  such  individual's  most  recent  performance 
evaluation  was  at  least  fully  successful  (or 
the  equivalent),  and  such  individual  is  ei- 
ther- 

■•(A)  an  employee  of  such  agency  who  is 
scheduled  to  be  separated,  as  described  in 
subsection  (b)(li:  or 

■•(B)  an  individual  who  became  a  former 
employee  of  such  agency  as  a  result  of  a  sep- 
aration, as  described  in  subsection  (b)(2). 

••(d)(1)  Nothing  in  this  section  shall  affect 
any  priority  placement  program  of  the  De- 
partment of  Defense  which  is  in  operation  as 
of  the  date  of  the  enactment  of  this  section. 

••(2)  Noth)ng  in  this  section  shall  impair 
placement  programs  within  agencies  subject 
to  reductions  in  force  resulting  from  causes 
other  than  the  Department  of  Commerce 
Dismantling  Act. 

•■(e)  An  individual  shall  cease  to  be  eligible 
to  participate  in  a  program  under  this  sec- 
tion on  the  earlier  of— 

■•(1)  the  conclusion  of  the  12-month  period 
beginning  on  the  date  on  which  that  individ- 
ual first  became  eligible  to  participate  under 
subsection  (c)(2);  or 

•■(2)  the  date  on  which  the  individual  de- 
clines a  bona  fide  offer  (or  if  the  individual 
does  not  act  on  the  offer,  the  last  day  for  ac- 
cepting such  offer)  from  the  affected  agency 
of  a  position  described  in  subsection 
(c)(l)(B).^. 

(b)  Technical  and  Conforming  Amend- 
ments.—(D  Title  5.  United  States  Code,  is 
amended  by  redesignating  the  second  section 
which  is  designated  as  section  3329  as  section 
3329a. 

(2)  The  table  of  sections  for  chapter  33  of 
title  5.  United  States  Code,  is  amended  by 
striking  the  item  relating  to  the  second  sec- 
tion which  is  designated  as  section  3329  and 
inserting  the  following: 

••3329a.    Government-wide  list  of  vacant  po- 
sitions. 
••3329b.    Priority    placement    programs    for 
employees  affected  by  a  reduc- 
tion in  force  attributable  to  the 
Department  of  Commerce  Dis- 
mantling Act.". 
SEC.   171 II.  FUNDING  REDUCnONS  FOR  TRANS- 
FERRED FUNCTIONS. 

(a)  FuNDi.NG  Reductions.- Except  as  pro- 
vided in  subsection  (b),  for  each  fiscal  year 
that  begins  on  or  after  the  date  of  the  enact- 
ment of  this  Act.  the  total  amount  obligated 
or  expended  by  the  United  States  in  perform- 
ing functions  transferred  under  this  title  to 
the  Director  or  to  the  Office  from  the  De- 
partment of  Commerce,  or  any  of  its  officers 
or  components,  may  not  exceed  75  percent  of 
the  total  amount  obligated  or  expended  by 
the  United  States  in  performing  such  func- 
tions for  fiscal  year  1995. 

(b)  EXCEPTIONS.— Subsection  (a)  shall  not 
apply  to— 

(1)  functions  transferred  to  the  Director 
under  section  17203  (relating  to  the  Bureau  of 
the  Census):  or 

(2)  obligations  or  expenditures  incurred  as 
a  direct  consequence  of  the  termination, 
transfer,  or  other  disposition  of  functions  de- 
scribed in  subsection  (a)  pursuant  to  this 
title. 
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(c)  RULK  OF  CoN.sTRUCTION.-  This  section 
shall  take  precedence  over  any  other  provi- 
sion of  law  unless  such  provision  explicitly 
refers  to  this  section  and  makes  an  exception 
to  it. 

(d)  RF.SPONSIBILITIES    OF    THE    DIRECTOR.— 

The  Director  shall  - 

(1)  ensure  compliance  with  the  require- 
ments of  this  section;  and 

(2)  include   in  each  report  under  sections 
17106   (a)   and   (b)   a   description   of  actions 
taken  to  comply  with  such  requirements. 
SEC.  17112.  DEFINI^nONS. 

For  purposes  of  this  subtitle,  the  following 
definitions  appl,y: 

(1)  Ad.mini.stratoh  — The  term  -Adminis- 
trator" means  the  Administrator  of  the  Of- 
fice of  Programs  Re.solution. 

(2)  DiHECTDR.— The  term  ■Director'^  means 
the  Director  of  the  Office  of  Management 
and  Budget. 

(3)  Offick.— The  term  -Office^  means  the 
Office  of  Programs  Resolution. 

(4)  WiND-l'l'  PKRIOD.— The  term  •wind-up 
perlod^  means  the  period  beginning  on  the 
date  of  the  enactment  of  this  Act  and  ending 
on  the  functions  termination  date  specified 
in  section  17102(c). 

Subtitle  B — Disposition  of  Various  Programs, 
Functions,  and  Agencies  of  Department  of 
Commerce 

SEC.  iraoi.  ABOLISHMENT  OF  ECONOMIC  DEVEL- 
OPMENT ADMINISTRATION  AND 
TRANSFER  OF  FUNCTIONS. 

(a)  In  General— The  Public  Works  and 
Economic  Development  Act  of  1965  (40  U.S.C. 
3131  et  seq.)  is  amended  by  striking  all  after 
the  first  section  and  inserting  the  following: 
-SEC.  2.  ADMINISTRATOR  DEFINED. 

•In  this  Act.  the  term  Administrator* 
means  the  Administrator  of  the  Small  Busi- 
ne.ss  Administration. 

"TITLE  I— STATEMENT  OF  PURPOSE 

"SEC.  101.  FINDINGS  AND  DECLARATION. 

■■(a)  Findings.— Congre.ss  finds  that— 

■■(1)  the  maintenance  of  the  national  econ- 
omy at  a  high  level  is  vital  to  the  best  inter- 
ests of  the  United  States,  but  that  some  of 
our  regions,  counties,  and  communities  are 
suffering  substantial  and  persistent  unem- 
ployment and  underemployment  that  cause 
hardship  to  many  individuals  and  their  fami- 
lies, and  waste  invaluable  human  resources: 

■■(2)  to  overcome  this  problem  the  Federal 
Government,  in  cooperation  with  the  States, 
should  help  areas  and  regions  of  substantial 
and  persistent  unemployment  and  under- 
employment to  take  effective  steps  in  plan- 
ning and  financing  their  public  works  and 
economic  development: 

■■(3)  Federal  financial  assistance,  including 
grants  for  public  works  and  development  fa- 
cilities to  communities,  industries,  enter- 
prises, and  individuals  in  areas  needing  de- 
velopment should  enable  such  areas  to  help 
themselves  achieve- lasting  improvement  and 
enhance  the  domestic  prosperity  by  the  es- 
tablishment of  stable  and  diversified  local 
economies  and  improved  local  conditions,  if 
such  assistance  is  preceded  by  and  consistent 
with  sound,  long-range  economic  planning; 
and 

••(4)  under  the  provisions  of  this  Act.  new 
employment  opportunities  should  be  created 
by  developing  and  expanding  new  and  exist- 
ing public  works  and  other  facilities  and  re- 
sources rather  than  by  merely  transferring 
jobs  from  one  area  of  the  United  States  to 
another. 

••(b)  Declaration.— Congress  declares  that, 
in  furtherance  of  maintaining  the  national 
econom.v  at  a  high  level— 
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■■(1)  llie  assistance  authorized  by  this  Act 
shouldjbe  made  available  to  both  rural  and 
urban  treas; 

■'i2)  $uch  assistance  should  be  made  avail- 
able fdr  planning  for  economic  development 
prior  t|j  the  actual  occurrences  of  economic 
distress  in  order  to  avoid  such  condition;  and 

■■(3)  iauch  assistance  should  be  u.sed  for 
long-t^rm  economic  rehabilitation  in  areas 
where  long-term  economic  deterioration  has 
occurrffl  or  is  taking  place. 

TITLE  II— GRANTS  FOR  PUBLIC  WORKS 
AND  DEVELOPMENT  FACILITIES 

-SEC.      Ml.      DIRECT      AND      SUPPLEME.\TARY 
GRANTS. 

••(a)  |N  Gknerai,.— Upon  the  application  of. 
any    eligible    recipient,    the    Administrator 
may— 

■■(1)  tnake  direct  grants  for  the  acquisition 
or  devJBlopment  of  land  and  improvements 
for  public  works,  public  service,  or  develop- 
ment mcility  usage,  and  the  acquisition,  de- 
sign aiid  engineering,  construction,  rehabili-. 
tation.l  alteration,  expansion,  or  improve- 
ment (^fsuch  facilities,  including  related  ma- 
chinery and  equipment,  within  an  area  de- 
scribee! In  section  502(a).  if  the  Administrator 
finds  thatr— 

■■(A)|tiie  project  for  which  financial  assist- 
ance ia  fought  will  directly  or  indirectly— 

■■(i)  i^nd  to  improve  the  opportunities,  in 
the  ar^a  where  such  project  is  or  will  be  lo- 
cated. I'Or  the  successful  establishment  or  ex- 
pansio^i  of  industrial  or  commercial  plants 
or  facilities: 

■■(ii)  iotherwise  assist  in  the  creation  of  ad- 
ditional long-term  employment  opportuni- 
ties foil  Buch  area:  or 

■■(iii)l  primarily  benefit  the  long-term  un- 
employed and  members  of  low-income  fami- 
lies:    j  ■ 

■■(B)|tihe  project  for  which  a  grant  is  re- 
quested will  fulfill  a  pressing  need  of  the 
area,  dr  part  thereof,  in  which  it  is.  or  will 
be.  locited:  and 

■■(C)  the  area  for  which  a  project  is  to  be 
undertaken  has  an  approved  investment 
strategy  as  provided  by  section  503  and  such 
projec^  Is  consistent  with  .such  strategy; 

•■(2)  titake  supplementary  grants  in  order 
to  enai|e  the  States  and  other  entities  with- 
in are43  described  in  section  502(a)  to  take 
maxlmiilm  advantage  of  designated  Federal 
grant-in-aid  programs  (as  defined  in  sub- 
section (C)(4)),  direct  grants-in-aid  author- 
ized uiider  this  section,  and  Federal  grant-in- 
aid  priframs  authorized  by  the  Watershed 
Protec^on  and  Flood  Prevention  Act  (68 
Stat.  6t)6).  and  the  11  watersheds  authorized 
by  the^  Flood  Control  Act  of  December  22. 
1944  (58  Btat.  887).  for  which  they  are  eligible 
but  for^  which,  because  of  their  economic  sit- 
uation] they  cannot  supply  the  required 
matchitiig  share. 

■■(b)  tesT  SHARING.— Subject  to  subsection 
(c).  tht  amount  of  any  direct  grant  under 
this  sulbBection  for  any  project  shall  not  ex- 
ceed 50[percent  of  the  cost  of  such  project. 

KQUIREMENTS  APPLICABLE  TO  SUPPLE- 

|[V  Grants.— 

iIOUNT  OF  SUPPLEMENTARY  GRANTS.— 

IIn  GENERAL— Except  as  provided  by 
subparagraph  (B).  the  amount  of  any  supple- 
mentaij.v  grant  under  this  section  for  any 
project]  Bhall  not  exceed  the  applicable  per- 
centage established  by  regulations  promul- 
gated 1|J  the  Administrator,  but  in  no  event 
shall  tjie  non-Federal  share  of  the  aggregate 
cost  ofl  uny  such  project  (including  assump- 
tions or  debt)  be  less  than  20  percent  of  such 
cost 

••(B)  EXCEPTION.— Notwithstanding  sub- 
paragraph (A),  in  the  case  of  an  Indian  tribe, 
a  Statp  (or  a  political   subdivision   of  the 


State),  or  a  community  development  cor- 
poration which  the  Administrator  deter- 
mines ha.s  exhausted  its  effective  taxing  and 
borrowing  capacity,  the  .Administrator  shall 
reduce  the  non-Federal  share  below  the  per- 
centage specified  in  subparagraph  t.\i  or 
shall  waive  the  non-Federal  share  in  the  ca.se 
of  such  a  grant  for  a  project  in  an  area  de- 
scribed in  section  502(a)(4). 

••(2)  Form  of  slppi.ementary  grants.— 
Supplementary  grants  shall  be  made  by  the 
Administrator,  in  accordance  with  such  reg- 
ulations as  the  Administrator  ma.y  prescribe, 
by  increasing  the  amounts  of  direct  grants 
authorized  under  this  section  or  by  the  pay- 
ment of  funds  appropriated  under  this  Act  to 
the  heads  of  the  departments,  agencies,  and 
instrumentalities  of  the  Federal  Government 
responsible  for  the  administration  of  the  ap- 
plicable Federal  programs. 

••(3)  Federal  share  limitations  specified 
in  other  laws.— Notwithstanding  any  re- 
quirement as  to  the  amount  or  sources  of 
non-Federal  funds  that  may  otherwise  be  ap- 
plicable to  the  Federal  program  involved, 
funds  provided  under  this  subsection  shall  be 
used  for  the  sole  purpo.se  of  increasing  the 
Federal  contribution  to  specific  projects  in 
areas  described  in  section  502(a)  under  such 
programs  above  the  fixed  maximum  portion 
of  the  cost  of  such  project  otherwise  author- 
ized by  the  applicable  law. 

■■(4)  Design.\ted  federal  grant-in-aid 
programs  defined.— In  this  subsection,  the 
term  designated  Federal  grant-in-aid  pro- 
grams' means  such  existing  or  future  Federal 
grant-in-aid  programs  assisting  in  the  con- 
struction or  equipping  of  facilities  as  the  .Ad- 
ministrator may.  in  furtherance  of  the  pur- 
poses of  this  Act.  designate  as  eligible  for  al- 
location of  funds  under  this  section. 

■■(5)  Consideration  of  relative  nf.kd  in 
determining  amount.- In  determining  the 
amount  of  any  supplementary  grant  avail- 
able to  any  project  under  this  section,  the 
Administrator  shall  take  into  consideration 
the  relative  needs  of  the  area  and  the  nature 
of  the  projects  to  be  assisted. 

■■(d)  Regulations —The  Administrator 
shall  prescribe  rules,  regulations,  and  proce- 
dures to  carry  out  this  section  which  will  as- 
.sure  that  adequate  consideration  is  given  to 
the  relative  needs  of  eligible  areas.  In  pre- 
scribing such  rules,  regulations,  and  proce- 
dures the  Administrator  shall  consider 
among  other  relevant  factors — 

■■(1)  the  severity  of  the  rates  of  unemploy- 
ment in  the  eligible  areas  and  the  duration 
of  such  unemployment:  and 

••(2)  the  income  levels  of  families  and  the 
extent  of  underemployment  in  eligible  areas. 

■■(e)  Review  and  Comme.nt  Upon  Pro.jects 
BY  Local  Governmental  Authorities.— The 
Administrator  shall  prescribe  regulations 
which  will  assure  that  appropriate  local  gov- 
ernmental authorities  have  been  given  a  rea- 
sonable opportunity  to  review  and  comment 
upon  proposed  projects  under  this  section. 
-SEC.  202.  CONSTRUCTION  COST  INCREASES. 

■In  any  case  where  a  grant  (including  a 
supplemental  grant)  has  been  made  by  the 
Administrator  under  this  title  for  a  project 
and  after  such  grant  has  been  made  but  be- 
fore completion  of  the  project,  the  cost  of 
such  project  based  upon  the  designs  and 
specifications  which  were  the  basis  of  the 
grant  has  been  increased  because  of  increases 
in  costs,  the  amount  of  such  grant  may  be 
increased  by  an  amount  equal  to  the  percent- 
age increase,  as  determined  by  the  Adminis- 
trator, in  such  costs,  but  in  no  event  shall 
the  percentage  of  the  Federal  share  of  such 
project  exceed  that  originally  provided  for  in 
such  grant. 


-SEC.  203.  USE  OF  FUNDS  IN  PROJECTS  CON- 
STRUCTED UNDER  PRO.JECTED 
COST. 

■■In  any  case  where  a  grant  (including  a 
.supplemental  grant)  has  been  made  by  the 
Administrator  under  this  title  for  a  project, 
and  after  such  grant  has  been  made  but  be- 
fore completion  of  the  project,  the  cost  of 
such  project  based  upon  the  designs  and 
specifications  which  were  the  basis  of  the 
grant  has  decreased  becau.se  of  decreases  in 
costs,  such  underrun  funds  may  be  used  to 
improve  the  project  either  directly  or  indi- 
rectly as  determined  by  the  Administrator. 

-SEC.  204.  CHANGED  PROJECT  CIRCUMSTANCES. 

■In  any  case  where  a  grant  (including  a 
supplemental  grant)  has  been  made  by  the 
Administrator  under  this  title  for  a  project, 
and  after  such  grant  has  been  made  but  be- 
fore completion  of  the  project,  the  purpose 
or  scope  of  such  project  based  upon  the  de- 
signs and  specifications  which  were  the  basis 
of  the  grant  has  changed,  the  Administrator 
may  approve  the  use  of  grant  funds  on  such 
changed  project  if  the  Administrator  deter- 
mines that  such  changed  project  meets  the 
requirements  of  this  title  and  that  such 
changes  are  necessary  to  enhance  economic 
development  in  the  area. 

"TITLE    III— SPECIAL    ECONOMIC    DEVEL- 
OPMENT    AND     ADJUSTMENT     ASSIST- 
ANCE 
-SEC.  301.  STATEMENT  OF  PURPOSE. 

"The  purpose  of  this  title  to  provide  spe- 
cial economic  development  and  adjustment 
assistance  programs  to  help  State  and  local 
areas  meet  special  needs  arising  from  actual 
or  threatened  severe  unemployment  arising 
from  economic  dislocation  (including  unem- 
ployment arising  from  actions  of  the  Federal 
Government,  from  defense  base  closures  and 
realignments,  and  from  compliance  with  en- 
vironmental requirements  which  remove 
economic  activities  from  a  locality)  and  eco- 
nomic adjustment  problems  resulting  from 
severe  changes  in  economic  conditions  (in- 
cluding long-term  economic  deterioration), 
and  to  encourage  cooperative  intergovern- 
mental action  to  prevent  or  solve  economic 
adjustment  problems.  Nothing  in  this  title  is 
intended  to  replace  the  efforts  of  the  eco- 
nomic adjustment  program  of  the  Depart- 
ment of  Defense. 

-SEC.  302.  SPEClAl,  ECONOMIC  DEVELOPMENT 
AND  ADJUSTMENT  ASSISTANCE. 

••(a)  In  General.— The  Administrator  is 
authorized  to  make  grants  directly  to  any  el- 
igible recipient  in  an  area  which  the  Admin- 
istrator determines,  in  accordance  with  cri- 
teria to  be  established  by  the  Administrator 
by  regulation— 

■■(1)  has  experienced,  or  may  reasonably  be 
foreseen  to  be  about  to  experience,  a  special 
need  to  meet  an  expected  rise  in  unemploy- 
ment, or  other  economic  adjustment  prob- 
lems (including  tho.se  caused  by  an.v  action 
or  decision  of  the  Federal  Government):  or 

••(2)  has  demonstrated  long-term  economic 
deterioration. 

"(b)  Purposes.— Amounts  from  grants 
under  subsection  (a)  shall  be  used  by  an  eli- 
gible recipient  to  carry  out  or  develop  an  in- 
vestment strategy  which— 

•■(1)  meets  the  requirements  of  section  503: 
and 

■•(2)  is  approved  by  the  Administrator. 

••(c)  Types  ok  A.sslstance.— In  carrying 
out  an  investment  strategy  using  amounts 
from  grants  under  subsection  (a),  an  eligible 
recipient  may  provide  assistance  for  any  of 
the  following: 

••(1)  Public  facilities. 

■■(2)  Public  services. 

■■(3)  Business  development. 
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1^1  I'l.inninif. 

""(5i  Rosp;irvh  and  tcthnical  assistance. 

"(61  Aiiministralive  cxpt'n.sps. 

•"(7i  Ti-aininK. 

■•(8l  Uclocation  of  in<liv  iiluals  and  busi- 
nessos. 

■•(9i  Other  assistance  which  demonstrably 
furthri-s  the  economic  adjustment  objectives 
of  this  title. 

•■(dl    DlKKrr    KXI'K.NDITIKK    i  iK    RKDISTIUHf- 

TloN  HV  RwilMKNT.  Amounts  from  jirants 
uH'ler  subsection  lai  may  be  used  in  direct 
expenditures  by  the  eli^rihle  recipient  or 
throuKh  redistribution  by  the  eligible  recipi- 
ent to  public  and  private  entities  in  grants, 
loans,  loan  i;uarantees.  payments  to  reiiuce 
interest  on  loan  jjuarantees.  or  other  appro- 
priate ivssistance.  but  no  urant  shall  be  made 
by  an  eli^fible  recipient  to  a  private  profit- 
makin^'  entity 

•■(ei  C(xiKL)lNATlo.\.  The  Administrator  to 
the  extent  practicable  shall  coordinate  the 
activities  relatlntr  to  the  requirements  for 
investment  strategies  and  makintf  t'rants 
and  loans  under  this  title  with  other  Federal 
pronrams.  States,  economic  development  dis- 
tricts, anil  other  appropriate  planning;  and 
development  organizations. 

•■(f)  B.ASK  Closings  .a.m)  Uk.m.ignmknts.  - 

•■(li  I>(>t•.^■n<>N  OK  1'Ro.iKCTs.  In  any  case  in 
which  the  Administrator  determines  a  need 
for  a.ssistance  under  subsection  (ai  due  to  the 
closure  or  realignment  of  a  military  installa- 
tion, the  Administrator  ma.v  make  such  as- 
sistance availal)le  for  projects  to  be  carried 
out  on  the  military  installation  and  for 
projects  to  be  carried  out  in  communities  ad- 
versely affected  by  the  closure  or  realign- 
ment. 

•(2)  iNTKRK.sT  l.v  I'KOl'KKTV.  Notwithstand- 
ing any  other  provision  of  law.  the  .Adminis- 
trator ma.v  provide  to  an  eligible  recipient 
an.v  assistance  available  under  this  .\it  for  a 
project  to  be  carried  out  on  a  military  in- 
stallation that  is  closed  or  scheduled  for  clo- 
sure or  reall^rnment  without  requiring  that 
the  elik'ible  recipient  have  title  to  the  prop- 
erty or  a  leasehold  interest  in  the  property 
for  any  specified  term 
"SEC.  303.  ANNL'AI.  REPORTS  BY  RECIPIENT. 

■Each  eligible  recipient  which  receives  as- 
sistance under  this  title  from  the  .Adminis- 
trator shall  annually  during'  the  period  such 
assistance  continue  to  make  a  full  and  com- 
plete report  to  the  .Administrator,  in  such 
manner  as  the  .Administrator  shall  pre.scrlbe. 
and  such  report  shall  contain  an  evaluation 
of  the  effectiveness  of  the  economic  assist- 
ance providetl  under  this  title  in  meeting  the 
need  it  was  designed  to  alleviate  and  the  pur- 
poses of  this  title. 

-SEC.  304.  SALE  OF  FINANCIAL  INSTHLTVIENTS  L\ 
REVOLVING  LOAN  FUNDS. 

".Any  loan,  loan  guarantee,  equity,  or 
other  financial  instrument  in  the  portfolio  of 
a  revolving  loan  fund.  Including  any  finan- 
cial instrument  made  available  using 
amounts  from  a  grant  made  before  the  effec- 
tive date  specified  in  section  802.  may  be 
sold,  encumbered,  or  pledged  at  the  discre- 
tion of  the  grantee  of  the  P'und.  to  a  third 
party  provided  that  the  net  proceeds  of  the 
transaction— 

••(II  shall  be  deposited  into  the  Fund  and 
may  only  be  used  for  activities  which  are 
consistent  with  the  purposes  of  this  title; 
and 

••(2»  shall  be  subject  to  the  financial  man- 
agement. accountinK.  reporting,  and  audit- 
ing standards  which  were  originally  applica- 
ble to  the  grant. 

-SEC.    305.    TREATMENT    OF    REVOLVING    LOAN 
FUNDS. 

••(a)  I.M  General.— Amounts  from  grants 
made  under  this  title  which  are  used  by  an 


eligible  recipient  to  establish  a  revolving 
loan  fund  shall  not  be  treated,  except  as  pro- 
vided by  sub.section  (b).  as  amounts  derived 
from  Federal  funds  for  the  purposes  of  any 
Federal  law  after  such  amounts  are  loaned 
from  the  fund  to  a  borrower  and  repaid  to 
the  fund. 

■•(bi  K.XCKITIONS.-  Amounts  described  in 
subsection  (a)  which  are  loaned  from  a  re- 
volving loan  fund  to  a  borrower  and  repaid  to 
the  fund 

••(1)  may  only  be  used  for  activities  which 
are  consistent  with  the  purposes  of  this  title: 
and 

•■(2)  shall  be  subject  to  the  financial  man- 
agement, accounting,  reporting,  and  audit- 
ing standards  which  were  originally  applica- 
ble to  the  grant. 

•(c)  REr.Li..vnoNs.-Not  later  than  30  days 
after  the  effective  date  specified  in  section 
802.  the  Administrator  shall  issue  regula- 
tions to  carry  out  subsection  (a). 

•■(d)  PfBi.ic  Review  .^nd  Com.ment.  -  Before 
issuing  any  final  guidelines  or  administra- 
tive manuals  governing  the  operation  of  re- 
volving loan  funds  established  using 
amounts  from  grants  under  this  title,  the 
Administrator  shall  provide  reasonable  op- 
portunity for  public  review  of  and  comment 
on  such  guidelines  and  administrative  manu- 
als. 

••(e)  Al'lM.lc.AHn.lT\-  TO  P.\ST  GR.^NTs.— The 
requirements   of  this   section   applicable   to 
amounts  from  grants  made  under  this  title 
shall    also    apply    to   amounts    from    grants 
made,  before  the  effective  date  specified  in 
section  802.  under  title  I  of  this  Act.  as  in  ef- 
fect on  the  day  before  such  effective  date. 
-TITLE  rv— TECHNICAL  ASSISTANCE, 
RESEARCH,  AND  INFORMATION 
"SEC.  40L  TECHNICAL  ASSISTANCE. 

•■(ai  In  GENER.^L.  In  carrying  out  its  du- 
ties under  this  Act.  the  Administrator  may 
provide  technical  assistance  which  would  be 
useful  in  alleviating  or  preventing  condi- 
tions of  excessive  unemployment  or  under- 
employment to  areas  which  the  Adminis- 
trator finds  have  substantial  need  for  such 
assistance.  Such  assistance  shall  include 
project  planning  and  feasibility  studies, 
management  and  operational  assistance,  es- 
ti\blishment  of  business  outreach  centers, 
and  studies  evaluating  the  needs  of.  and  de- 
velopment potentialities  for.  economic 
growth  of  such  areas. 

••(b)  ProCEDLUES  .AND  Ter.ms.— 

•■(Il    M.ANNER    OF    PROVIDING    .\S.SI.ST.\NCE. - 

Assistance  may  be  provided  by  the  Adminis- 
trator through— 

•■(A)  members  of  the  Administrator's  staff: 

•■(B)  the  payment  of  funds  authorized  for 
this  section  to  departments  or  agencies  of 
the  Federal  Government: 

•■(Ci  the  employment  of  private  individ- 
uals, partnerships,  firms,  corporations,  or 
suitable  institutions  under  contracts  entered 
into  for  such  purposes:  or 

•(D)  grants-in-aid  to  appropriate  public  or 
private  nonprofit  State,  area,  district,  or 
local  organizations. 

••(2)  Rep.vy.ment  terms.— The  Adminis- 
trator, in  the  Administrator's  discretion, 
may  require  the  repayment  of  assistance 
provided  under  this  subsection  and  prescribe 
the  terms  and  conditions  of  such  repayment. 

••(c)  Gr.ants  Covering  Admini.str.\tive  Ex- 
penses.— 

••(1)  In  gener.\l.— The  Administrator  may 
make  grants  to  defray  not  to  exceed  50  per- 
cent of  the  administrative  expenses  of  orga- 
nizations which  the  Administrator  deter- 
mines to  be  qualified  to  receive  grants-in-aid 
under  subsections  (a)  and  (b):  except  that  in 
the  case  of  a  grant  under  this  subsection  to 


an  Indian  tribe,  the  Administrator  is  author- 
ized to  defray  up  to  100  percent  of  such  ex- 
penses. 

••(2)  DtrTEH.MIN.ATION  OK  NON-FEDERAL 
.sH.\RE.  -  In  determining  the  amount  of  the 
non-Federal  share  of  such  costs  or  expenses, 
the  .Administrator  shall  give  due  consider- 
ation to  all  contributions  both  in  cash  and  in 
kind,  fairly  evaluated,  including  contribu- 
tions of  space,  equipment,  and  services. 

•■(3)  Use  ok  grants  with  pi..annino 
GR.ants.-- Where  practicable,  grants-in-aid 
authorized  under  this  suUsection  shall  be 
used  in  conjunction  with  other  available 
planning  grants  to  assure  adequate  and  effec- 
tive planning  and  economical  u.sc  of  funds. 

••(d)  AV.\IL.ABI1.ITY  OK  TECHNICAL  INKORM.A- 
TION;  Feder.m.  PROCfREMENT.  The  Adminis- 
trator shall  aid  areas  described  in  .section 
502(a)  and  other  areas  by  furnishing  to  inter- 
ested individuals,  communities,  industries, 
and  enterprises  within  such  areas  any  assist- 
ance, technical  information,  market  re- 
search, or  other  forms  of  assistance,  infor- 
mation, or  advice  which  would  be  useful  in 
alleviating  or  preventing  conditions  of  exces- 
sive unemployment  or  underemployment 
within  such  areas.  The  Administrator  may 
furnush  the  procurement  divisions  of  the  var- 
ious departments,  agencies,  and  other  instru- 
mentalities of  the  Federal  Government  with 
a  list  containing  the  names  and  addresses  of 
business  firms  which  are  located  in  areas  de- 
.scribed  in  section  502(a)  and  which  are  desir- 
ous of  obtaining  Government  contracts  for 
the  furnishing  of  supplies  or  services,  and 
designating  the  supplies  and  services  such 
firms  are  engaged  in  providing 
-SEC.  402.  ECONOMIC  DEVELOPMENT  PLANNING. 

■■(a)  Direct  Grants.— 

■  (1)  In  general —The  Administrator  may 
make,  upon  application  of  any  Slate,  or  cit.v, 
or  other  political  subdivision  of  a  Stale,  or 
sub-State  planning  and  development  organi- 
zation (including  an  area  described  in  sec- 
tion 502(a)  or  an  economic  development  dis- 
trict), direct  grams  to  such  Stale,  city,  or 
other  political  subdivision,  or  organization 
to  pay  up  to  50  percent  of  the  cost  for  eco- 
nomic development  planning. 

•■(2)  Planning  projects  specifically  in- 
cluded.—The  planning  for  cities,  other  polit- 
ical subdivisions,  and  sub-Stale  planning  and 
development  organizations  (including  areas 
described  in  section  502(a)  and  economic  de- 
velopment districts)  assisted  under  this  sec- 
tion shall  include  systematic  efforts  to  re- 
duce unemployment  and  increase  incomes. 

•(3)  Planning  process.— The  planning 
shall  be  a  continuous  process  involving  pub- 
lic officials  and  private  citizens  in  analyzing 
local  economies,  defining  development  goals, 
determining  project  opportunities,  and  for- 
mulating and  implementing  a  development 
program. 

•■(4)  C(X)rdination  of  assistance  under 
section  401(c),— The  assistance  available 
under  this  section  may  be  provided  in  addi- 
tion to  a.ssistance  available  under  section 
401(c)  but  shall  not  supplant  such  assistance. 

••(b)    Compliance    With    Review    Proce- 
dure.—The    planning   assistance   authorized 
under  this  title  shall  be  used  in  conjunction 
with  any  other  available   Federal   planning 
assistance  to  assure  adequate  and  effective 
planning  and  economical  use  of  funds. 
-TITLE  V— ELIGIBILITY  AND  INVESTMENT 
STRATEGIES 
"PART  A— ELIGIBILITY 
-SEC.  501.  ELIGIBLE  RECIPIENT  DEFINED. 

•In  this  Act.  the  term  'eligible  recipient" 
means  an  area  described  in  section  ■502(a).  an 
economic    development    district    designated 


undert  eeclion  510.  an  Indian  tribe,  a  Slate,  a 
city  pit  other  political  subdivision  of  a  Stale, 
or  a  (jonsortium  of  such  political  subdivi- 
sions] or  a  public  or  private  nonprofit  organl- 
zalioii  or  association  acting  in  cooperation 
with  Officials  of  such  political  subdivisions. 

-SEC.  U2.  AREA  ELIGIBILITY. 

■■(a|  Certification. —In  order  to  be  eligible 
for  akfcistance  under  title  II.  an  applicant 
seekinK  assistance  to  undertake  a  project  in 
an  aiiett  shall  certify,  as  part  of  an  applica- 
tion wr  such  assistance,  that  the  area  on  the 
dale  if  submission  of  such  application  meets 
1  or  njiore  of  the  following  criteria: 

••(II  The  area  has  a  per  capita  income  of  80 
percept  or  less  of  the  national  average. 

••(21  The  area  has  an  unemployment  rate  1 
percept  above  the  national  average  percent- 
age f^r  the  most  recent  24-monlh  period  for 
which  Blatistics  are  available. 

"(3J  The  area  has  experienced  or  is  about 
to  experience  a  sudden  economic  dislocation 
resulliing  in  job  loss  that  is  significant  both 
in  tefms  of  the  number  of  jobs  eliminated 
and  tne  effect  upon  the  employment  rate  of 
the  ar*a. 

••(41  iThe  area  is  a  community  or  neighbor- 
hood idlefined  without  regard  to  political  or 
olherl  Subdivisions  or  boundaries)  which  the 
Administrator  determines  has  one  or  more  of 
the  following  conditions: 

•"(A)lA  large  concentration  of  low-income 
perso  T^. 

■■(B)  Rural  areas  having  substantial  out- 
mign^ion. 

■■(CilSubstantial  unemployment. 

"(b  DOCUME.NTATION  — A  certification 
made  ander  subsection  (a)  shall  be  supported 
by  Feiieral  data,  when  available,  and  in  other 
cases  by  data  available  through  the  State 
govetniment.  Such  documentation  shall  be 
acceptied  by  the  Administrator  unless  it  is 
deter  liined  to  be  inaccurate.  The  most  re- 
cent : iatistics  available  shall  be  used. 

"(c  Prior  Designations. -Any  designation 
of  a  r  development  area  made  before  the  ef- 
fectiv(}  date  specified  in  .section  802  shall  not 
be  effH'live  after  such  effective  date, 
-SEC.  W>3.  INVESTMENT  STRATEGY. 

■TltQ  Administrator  may  provide  assist- 
ance bnder  titles  II  and  III  to  an  applicant 
for  a  pi-oject  only  if  the  applicant  submits  to 
the  Administrator,  as  part  of  an  application 
for  s^ith  assistance,  and  the  Administrator 
approK'es  an  investment  strategy  which— 

■■(H  identifies  the  economic  development 
problefns  to  be  addressed  uslnK  such  assist- 
ance: •■ 

■■(2j  Identifies  past,  present,  and  projected 
futur^  economic  development  investments  in 
the  area  receiving  such  assistance  and  public 
and  private  participants  and  sources  of  fund- 
ing fail  such  investments: 

■■<3i$ets  forth  a  strategy  for  addressing  the 
econcjmic  problems  identified  pursuant  to 
paragrtiph  (1)  and  describes  how  the  strategy 
will  sp|ve  such  problems: 

■■(4ij  {provides  a  description  of  the  project 
neces^ry  to  implement  the  strategy,  esli- 
malei  of  costs,  and  timetables:  and 

■■(5«  provides  a  summary  of  public  and  pri- 
vate f-esources  expected  to  be  available  for 
the  project. 
-SEC.  M4.  APPROVAL  OF  PROJECTS. 

■Qqly  applications  for  grants  or  other  as- 
sistance under  this  Act  for  specific  projects 
shall  |tie  approved  which  are  certified  by  the 


State 


mine(It)y  the  Administrator- 


■■(1)1 


strati  gy: 

■■(2)  to  have  adequate  assurance  that  the 
proje(  i  will  be  properly  administered,  oper- 
ated, pud  maintained:  and 


repre.senting  such  applicant  and  deter- 


to  be  included  in  a  State  investment 


■■(3)  to  otherwise  meet  the  requirements 
for  assistance  under  this  Act. 

"PART  B— ECONOMIC  DEVELOPMENT 
DISTRICTS 

-SEC.  510.  DESIGNATION  OF  ECONOMIC  DEVEL- 
OPMENT DISTRICTS  AND  ECONOMIC 
DEVELOPMENT  CENTERS. 

■■(a)  In  General— In  order  that  economic 
development  projects  of  broader  geographic 
significance  may  be  planned  and  carried  out. 
the  Administrator  may— 

■■(1)  designate  appropriate  'economic  devel- 
opment districts'  within  the  United  States 
with  the  concurrence  of  the  States  in  which 
such  districts  will  be  wholly  or  partially  lo- 
cated, if— 

■■(A)  the  proposed  district  is  of  sufficient 
size  or  population,  and  contains  sufficient  re- 
sources, to  foster  economic  development  on 
a  scale  involving  more  than  a  single  area  de- 
scribed in  section  502(a): 

"(B)  the  proposed  district  contains  at  least 
1  area  described  in  section  502(a): 

"(C)  the  prof)o.sed  district  contains  1  or 
more  areas  described  in  section  502(a)  or  eco- 
nomic development  centers  identified  in  an 
approved  district  investment  strategy  as 
having  sufficient  size  and  potential  to  foster 
the  economic  growth  activities  necessary  to 
alleviate  the  distress  of  the  areas  described 
in  section  502(a)  within  the  district:  and 

■■(D)  the  proposed  district  has  a  district  in- 
vestment strategy  which  includes  adequate 
land  u.se  and  transportation  planning  and 
contains  a  specific  program  for  district  co- 
operation, self-help,  and  public  investment 
and  is  approved  by  the  State  or  Stales  af- 
fected and  by  the  Administrator: 

"■{2)  designate  as  economic  development 
centers',  in  accordance  with  such  regulations 
as  the  .Administrator  shall  prescribe,  such 
areas  as  the  Administrator  may  deem  appro- 
priate, if— 

■■(A)  the  proposed  center  has  been  identi- 
fied and  Included  in  an  approved  district  in- 
vestment strategy  and  recommended  by  the 
State  or  States  affected  for  such  special  des- 
ignation: 

■■(B)  the  proposed  center  is  geographically 
and  economicall.v  so  related  to  the  district 
that  its  economic  growth  may  reasonably  be 
expected  to  contribute  significantly  to  the 
alleviation  of  distress  in  the  area-s  described 
in  section  502(a)  of  the  district;  and 

■■(Ci  the  proposed  center  does  not  have  a 
population  in  excess  of  250,000  according  to 
the  most  recent  Federal  census. 

■■(3)  provide  financial  assistance  in  accord- 
ance with  the  criteria  of  this  Act,  except  as 
may  be  herein  otherwise  provided,  for 
projects  in  economic  development  centers 
designated  under  subsection  (a)(2),  if  - 

"(A)  the  project  will  further  the  objectives 
of  the  investment  strategy  of  the  district  in 
which  it  is  to  be  located: 

••(B)  the  project  will  enhance  the  economic 
growth  potential  of  the  district  or  result  in 
additional  long-term  emplo.vment  opportuni- 
ties commensurate  with  the  amount  of  Fed- 
eral financial  assistance  requested:  and 

••(C)  the  amount  of  Federal  financial  as- 
sistance requested  is  reasonably  related  to 
the  size,  population,  and  economic  needs  of 
the  district: 

••(4)  subject  to  the  50  percent  non-Federal 
share  required  for  any  project  b.v  .section 
201(c).  increase  the  amount  of  grant  a.ssisl- 
ance  authorized  by  section  201  for  projects 
within  areas  described  in  section  502ta).  by 
an  amount  not  to  exceed  10  percent  of  the 
aggregate  cost  of  any  such  project,  in  ac- 
cordance with  such  regulations  as  the  Ad- 
ministrator shall  prescribe  if— 
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••(A)  the  area  described  in  section  .•>0'2(a)  is 
situated  within  a  designated  economic  devel- 
opment district  and  is  actively  participating 
In  the  economic  development  activities  of 
the  district:  and 

••(B)  the  project  is  consistent  with  an  ap- 
proved investment  strategy. 

••(b)  AUTHORITIES.  In  designating  eco- 
nomic development  districts  and  approving 
district  investment  strategies  under  sub- 
section (a),  the  Administrator  ma.v.  under 
regulations  prescribed  by  the  Adminis- 
trator- 

"(1)  invite  the  several  States  to  draw  up 
proposed  district  boundaries  and  to  identify 
potential  economic  development  centers: 

■•(2)  cooperate  with  the  several  States 

••(A)  in  sponsoring  and  assisting  district 
economic  planning  and  development  groups: 
and 

••(B)  in  a.ssisting  such  district  groups  to 
formulate  district  investment  strategies:  and 

••(3)  encourage  participation  by  appro- 
priate local  governmental  authorities  in 
such  economic  development  districts. 

"(C)  TERMIN.\TI<)N  OR  MODIFICATION  OF  Dl'^i- 

IGNATIONS.  The  -Administrator  shall  by  reg- 
ulation prescribe  standards  for  the  termi- 
nation or  modification  of  economic  develop- 
ment districts  and  economic  development 
centers  designated  under  the  authority  of 
this  section, 

••(d)  DEFINITIONS.  In  this  .Act,  the  follow- 
ing definitions  appl.v; 

••(1)  Economic  development  district.  The 
term  economic  development  district'  refers 
to  an.v  area  within  the  United  Stales  com- 
posed of  cooperating  areas  described  in  sec- 
tion 502(a)  and,  where  appropriate,  des- 
ignated economic  development  centers  and 
neighboring  counties  or  communities,  which 
has  been  designated  by  the  .Administrator  as 
an  economic  development  district  Such 
term  includes  any  economic  development 
district  designated  umler  section  403  of  this 
.Act,  as  in  effect  on  the  day  before  the  effec- 
tive date  specified  in  ,section  802. 

"(2)  Economic  development  center.  The 
term  economic  development  center'  refers 
to  any  area  within  the  United  States  which 
has  been  identified  as  an  economic  <ievelop- 
ment  center  in  an  approved  investment 
strategy  and  which  has  l)een  designated  by 
the  .Administrator  iis  eligible  for  financial 
assistance  under  this  Act  in  accordance  with 
the  provisions  of  this  ,section, 

••(3)  IjOC.w.  government.  The  term  local 
government'  means  any  city,  county,  town, 
parish,  village,  or  other  general-purpose  po- 
litical subdivision  of  a  State. 

■•(e)  Parts  of  Economic  Development  Dis- 
TRirrs  Not  Within  .Areas  Described  in  sec- 
tion 502(a).  The  Administrator  is  author- 
ized to  provide  the  financial  assistance 
which  is  available  to  an  area  described  in 
section  502(a)  under  this  .Act  to  those  pails  of 
an  economic  development  district  which  are 
not  within  an  area  described  in  .section 
502(a).  when  such  a-ssistance  will  be  of  a  sub- 
stantial direct  benefit  to  an  area  descril>ed  in 
section  502(a)  within  such  district.  Such  fi- 
nancial a.sslstance  shall  be  provided  in  the 
same  manner  and  to  the  s;ime  extent  as  is 
provided  in  Ihis  .Act  for  an  area  descrilx-d  in 
section  502(a):  except  that  nothing  in  this 
subsection  shall  be  construed  to  permit  such 
parts  to  receive  the  increase  in  the  amount 
of  grant  assistance  authorized  in  suteection 
(a)(4). 
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-TTTLE  VI— ADMINISTRATION 
"SEC.  eOl.  APPOINTMENT  OF  ASSOCIATE  ADMIN- 
ISTRATOR; FULL  TIME  EQUIVALENT 
EMPLOYEES. 

■•(a)  APHOI.NTMENT  — The  Administrator 
shall  carry  out  the  duties  vested  in  the  Ad- 
ministrator by  this  Act  acting  through  an 
Associate  Administrator  of  the  Small  Busi- 
ness Administration,  who  shall  be  appointed 
by  the  President  by  and  with  the  advice  and 
consent  of  the  Senate. 

"(b)  Pay.— The  Associate  Administrator 
shall  be  compensated  by  the  Federal  Govern- 
ment at  the  rate  prescribed  for  level  V  of  the 
Executive  Schedule  under  section  5316  of 
title  5.  United  States  Code. 

••(c)  Full  Ti.me  Equivalent  Employees.— 
The  Administrator  shall  assign  not  to  exceed 
25  full  time  equivalent  employees  of  the 
Small  Business  Administration  (excluding 
the  Associate  Administrator)  to  assist  the 
Administrator  in  the  carrying  out  the  duties 
vested  in  the  Administrator  by  this  Act. 
-SEC.  602.  REGIONAL  COOPERATIVE  AGREE- 
MENTS. 

•■(a)  I.N  General. —The  .Administrator  shall 
make  grants  and  carry  out  such  other  func- 
tions under  this  Act  as  the  Administrator 
considers  appropriate  by  entering  into  coop- 
erative agreements  with  1  or  more  States  on 
a  regional  basis.  Each  State  entering  into 
such  an  agreement  shall  be  represented  by 
the  chief  executive  officer  of  the  State. 

••(b)  Ter.ms  a.nd  Co.NDiTioNS.— a  coopera- 
tive agreement  entered  into  under  sub- 
section (a)  shall  include  such  terms  and  con- 
ditions as  the  Administrator  determines  are 
necessary  to  carry  out  the  provisions  of  this 
Act.  Such  terms  and  conditions  at  a  mini- 
mum sh.ill  provide  that  no  decision  concern- 
ing regional  policies  or  approval  of  project  or 
grant  applications  may  be  made  without  the 
consent  of  the  Administrator  and  a  majority 
of  the  States  participating  in  the  coopera- 
tive agreement. 

••(c)  Participation  Not  RE(}uired— No 
State  shall  be  required  to  enter  into  a  coop- 
erative agreement  under  this  section  or  to 
participate  in  any  program  established  by 
this  Act. 

"SEC.  603.  ADMINISTRATIVE  EXPENSES. 

■■(a)  Payment  by  State.s.— Fifty  percent  of 
the  administrative  expenses  incurred  by 
States  in  participating  in  a  cooperative 
agreement  entered  into  under  section  602 
shall  be  paid  by  such  States  and  the  remain- 
ing 50  percent  of  such  expenses  shall  be  paid 
by  the  Federal  Government. 

••(b)  Di'rrERMiN.^TioN  OK  State  Share.— The 
share  of  the  administrative  expenses  to  be 
paid  by  each  State  participating  in  a  cooper- 
ative agreement  shall  be  determined  by  a 
majority  vote  of  such  Sutes.  The  Adminis- 
trator may  not  participate  or  vote  in  such 
determination. 

••(c)  Delinquent  Payme.nts.— No  assistance 
authorized  by  this  Act  shall  be  furnished  to 
any  State  or  to  any  political  subdivision  or 
resident  of  a  State,  nor  .shall  the  State  par- 
ticipate or  vote  in  any  decision  described  in 
section  602(b).  while  such  State  is  delin(iuent 
in  the  payment  of  such  State's  share  of  the 
administrative  expenses  described  in  sub- 
section (a). 

"SEC.  604.  FEDERAL  SHARE. 

•Except  as  otherwise  expressly  provided  b.y 
this  Act.  the  Federal  share  of  the  cost  of  any 
project  funded  with  amounts  made  available 
under  this  Act  shall  not  exceed  50  percent  of 
such  cost. 

"SEC.    605.    COOPERATION    OF    FEDERAL    AGEN- 
CIES. 

■•Each  Federal  department  and  agency,  in 
accordance  with  applicable  laws  and  within 


the  limits  of  available  funds,  shall  cooperate 
with  the  Administrator  in  order  to  assist  the 
Administrator  in  carrying  out  the  functions 
of  the  Administrator. 

"SEC.  806.  CONSULTATION  WITH  OTHER  PERSONS 
AND  AGENCIES. 

••(a)  Consultation  on  Problems  Relating 
TO  Employment.— The  Administrator  is  au- 
thorized from  time  to  time  to  call  together 
and  confer  with  any  persons,  including  rep- 
resentatives of  labor,  management,  agri- 
culture, and  government,  who  can  assist  in 
meeting  the  problems  of  area  and  regional 
unemployment  or  underemployment. 

••(b)  Consultation  on  Administra-hon  of 
Act. — The  Administrator  may  make  provi- 
sions for  such  consultation  with  interested 
departments  and  agencies  as  the  Adminis- 
trator may  deem  appropriate  in  the  perform- 
ance of  the  functions  vested  in  the  Adminis- 
trator by  this  Act. 

-SEC.    607.    ADMINlSTRA'nON,    OPERA'HON,    AND 
MAINTENANCE. 

••No  Federal  assistance  shall  be  approved 
under  this  Act  unless  the  .Administrator  is 
satisfied  that  the  project  for  which  Federal 
assistance  is  granted  will  be  properly  and  ef- 
ficiently administered,  operated,  and  main- 
tained. 

-TITLE  VTI— MISCELLANEOUS 
"SEC.  701.  POWERS  OF  ADMINISTRA-TOR. 

••(a)  In  General —In  performing  the  Ad- 
ministrator's duties  under  this  Act.  the  Ad- 
ministrator is  authorized  to — 

"(1)  adopt,  alter,  and  use  a  seal,  which 
shall  be  judicially  noticed; 

••(2)  subject  to  the  civil-service  and  classi- 
fication laws,  select,  employ,  appoint,  and 
fix  the  compensation  of  such  personnel  as 
may  be  necessary  to  carry  out  the  provisions 
of  this  Act; 

••(3)  hold  such  hearings,  sit  and  act  at  such 
times  and  places,  and  take  such  testimon.v. 
as  the  .Administrator  may  deem  advi.sable; 

•■(4)  request  directly  from  any  executive 
department,  bureau,  agency,  board,  commis- 
sion, office,  independent  establishment,  or 
instrumentality  information,  suggestions, 
estimates,  and  statistics  needed  to  carry  out 
the  purposes  of  this  Act;  and  each  depart- 
ment, bureau,  agency,  board,  commission,  of- 
fice, establishment,  or  instrumentality  is  au- 
thorized to  furnish  such  information,  sugges- 
tions, estimates,  and  statistics  directly  to 
the  .Administrator; 

•(5)  under  regulations  prescribed  by  the 
Administrator,  assign  or  sell  at  public  or  pri- 
vate sale,  or  otherwise  dispo.se  of  for  cash  or 
credit,  in  the  Administrator's  discretion  and 
upon  such  terms  and  conditions  and  for  such 
consideration  as  the  Administrator  deter- 
mines to  be  reasonable,  any  evidence  of  debt, 
contract,  claim,  personal  property,  or  secu- 
rity assigned  to  or  held  by  the  Administrator 
in  connection  with  assistance  extended 
under  this  .Act,  and  collect  or  compromise  all 
obligations  assigned  to  or  held  by  the  .Ad- 
ministrator in  connection  with  such  assist- 
ance until  such  time  as  such  obligations  may 
be  referred  to  the  Attorney  General  for  suit 
or  collection; 

••(6)  deal  with,  complete,  renovate,  im- 
prove, modernize,  insure,  rent,  or  sell  for 
cash  or  credit,  upon  such  terms  and  condi- 
tions and  for  such  consideration  as  the  Ad- 
ministrator determines  to  Vie  rea-sonable.  any 
real  or  personal  property  conveyed  to,  or 
otherwise  acquired  by  the  .Administrator  in 
connection  with  as.sistance  extended  under 
this  .Act; 

■•(7)  pui^sue  to  final  collection,  by  way  of 
compromise  or  other  administrative  action, 
prior  to  reference  to  the  Attorney  General, 
all  claims  against  third  parties  assigned  to 


the  .Administrator  in  connection  with  assist- 
ance extended  this  Act; 

••(8)  acquire,  in  any  lawful  manner  and  in 
accordance  with  the  requirements  of  the 
Federal  Property  and  Administrative  Serv- 
ices Act  of  1949,  any  property  (real,  personal, 
or  mixed,  tangible  or  intangible),  whenever 
necessary  or  appropriate  to  the  conduct  of 
the  activities  authorized  under  this  Act: 

••(9)  in  addition  to  any  powers,  functions, 
privileges,  and  immunities  otherwise  vested 
in  the  Administrator,  take  any  action,  in- 
cluding the  procurement  of  the  services  of 
attorneys  by  contract,  determined  by  the 
Administrator  to  be  necessary  or  desirable  in 
making,  purchasing,  servicing,  compromis- 
ing, modifying,  liquidating,  or  otherwise  ad- 
ministratively dealing  with  assets  held  in 
connection  with  financial  assistance  ex- 
tended under  this  Act; 

••(10)  employ  experts  and  consultants  or  or- 
ganizations as  authorized  by  section  3109  of 
title  5,  United  States  Code,  compensate  indi- 
viduals so  employed  at  rates  not  in  excess  of 
$100  per  diem,  including  travel  time,  and 
allow  them,  while  away  from  their  homes  or 
regular  places  of  business,  travel  expen.ses 
(including  per  diem  in  lieu  of  subsistence)  as 
authorized  by  section  5703  of  title  5,  United 
States  Code,  for  persons  in  the  Government 
service  employed  intermittently,  while  so 
employed,  except  that  contracts  for  such  em- 
ployment may  be  renewed  annually; 

•■(11)  sue  and  be  sued  in  any  court  of  record 
of  a  State  having  general  jurisdiction  or  in 
any  United  States  district  court,  and  juris- 
diction is  conferred  upon  such  district  court 
to  determine  such  controversies  without  re- 
gard to  the  amount  in  controversy;  but  no 
attachment,  injunction,  garnishment,  or 
other  similar  process,  mesne  or  final,  shall 
be  issued  against  the  Administrator  or  the 
Administrator's  property; 

••(12)  make  discretionary  grants,  pursuant 
to  authorities  otherwise  available  to  the  Ad- 
ministrator under  this  Act  and  without  re- 
gard to  the  requirements  of  section  504,  to 
implement  significant  regional  initiatives, 
to  take  advantage  of  special  development  op- 
portunities, or  to  respond  to  emergency  eco- 
nomic distress  in  a  region  from  the  funds 
withheld  from  distribution  by  the  Adminis- 
trator; except  that  the  aggregate  amount  of 
such  discretionary  grants  in  any  fiscal  year 
may  not  exceed  10  percent  of  the  amounts 
appropriated  under  title  VIII  for  such  fiscal 
year; 

■■(13)  allow  a  State  to  use  not  to  exceed  5 
percent  of  the  total  of  amounts  received  by 
the  State  in  a  fiscal  year  in  grants  under 
this  Act  for  reasonable  expenses  incurred  by 
the  State  in  administering  such  amounts; 
and 

■■(14)  establish  such  rules,  regulations,  and 
procedures  as  the  Administrator  considers 
appropriate  in  carrying  out  the  provisions  of 
this  Act. 

■■(b)  Deficiency  Judgments.— The  author- 
ity under  subsection  (a)(7)  to  pui^sue  claims 
shall  include  the  authority  to  obtain  defi- 
ciency judgments  or  otherwise  in  the  case  of 
mortgages  assigned  to  the  Administrator. 

•■(c)  Inapplicability  of  Certain  Other  Re- 
quirements.-Section  3709  of  the  Revised 
Statutes  of  the  United  States  shall  not  apply 
to  any  contract  of  hazard  insurance  or  to 
any  purchase  or  contract  for  services  or  sup- 
plies on  account  of  property  obtained  by  the 
Administrator  as  a  result  of  assistance  ex- 
tended under  this  Act  if  the  premium  for  the 
insurance  or  the  amount  of  the  insurance 
does  not  exceed  SI  ,000. 

••(d)  Powers  of  Conveyance  and  Execu- 
tion—The  power  to  convey  and  to  execute. 


in  tl^tj  name  of  the  Administrator,  deeds  of 
convtj'ance.  deeds  of  release,  assignments 
and  iijatisfactions  of  mortgages,  and  any 
other  written  instrument  relating  to  real  or 
pers(jnal  property  or  any  interest  therein  ac- 
quirgd  by  the  Administrator  pursuant  to  the 
provisions  of  this  Act  may  be  exercised  by 
the  Administrator,  or  by  any  officer  or  agent 
appojrtted  by  the  Administrator  for  such  pur- 
pose,] without  the  execution  of  any  express 
delegjation  of  power  or  power  of  attorney. 
"SEC,  102,  ESTABLISHMENT  OF  CLEARINGHOUSE. 
■In  carrying  out  the  Administrator's  du- 
ties under  this  Act.  the  .Administrator  shall 
ensure  that  the  Small  Business  Administra- 
tion -I 

••(1 1  [serves  as  a  central  information  clear- 
inghdijise  on  matters  relating  to  economic 
development,  economic  adjustment,  disaster 
reco\  dr.v,  and  defense  conversion  programs 
and  ;.4tivities  of  the  Federal  and  State  gov- 
ernmf^ts,  including  political  subdivLsions  of 
the  S  tiites;  and 

■•(2 1  .helps  potential  and  actual  applicants 
for  e  pnomic  development,  economic  adjust- 
menq 
si  on 
local 


gre.ss 
report, 


.[disaster  recovery,  and  defense  conver- 
a.ssistance  under  Federal.  State,  and 
jaws  in  locating  and  applying  for  such 
a.ssislince.  including  financial  and  technical 
a.ssis  iince 
-SEC.  ■»3.  PERFORMANCE  MFj\SURES. 

Tilt  Administrator  shall  establish  per- 
formince  measures  for  grants  and  other  as- 
sista  ite  provided  under  this  Act.  Such  per- 
form itice  measures  shall  be  used  to  evaluate 
projeA  propo.sals  and  conduct  evaluations  of 
projects  receiving  such  a.ssislance. 
-SEC.  7D4.  MAINTENANC:E  OF  STANDARDS. 

Tpf  Administrator  shall  continue  to  im- 
plem  -fit  and  enforce  the  provisions  of  .section 
712  o  khis  Act.  as  in  effect  on  the  <lay  t)efore 
the  e'lectivp  date  specified  in  .section  802. 
-SEC.  7)B5,  TRA.N'SFER  OF  FUNCTIONS. 

Tilt  functions,  powers,  duties,  anil  au- 
thorities and  the  assets,  funds,  contracts, 
loans. !  liabilities,  commitments,  authoriza- 
tions j  allocations,  and  records  which  are 
vestej  in  or  authorized  to  be  transferred  to 
the  t  Qcretary  of  the  Treasur.v  under  section 
29(b)  c<f  the  Area  Redevelopment  Act,  and  all 
functions,  powers,  duties,  and  authorities 
under\section  29(c)  of  such  Act  are  hereby 
veste  l|  in  the  .Administrator. 
-SEC.  7to6.  DEFINITION  OF  STATE. 

In  ilhis  Act,  the  terms  State".  •States', 
and  United  States^  include  the  ,several 
Stalt;^.  the  District  of  Columbia,  Puerto 
Rico,  (the  Virgin  Islands,  American  Samoa, 
Guam,  the  Marshall  Islands.  Micronesia,  and 
the  N 
-SEC 


(irthern  Mariana  Islands. 

7t)7.  ANNUAL  REPORT  TO  CONGRESS. 


Tlif  .Administrator  shall  transmit  to  Con- 


II  comprehensive  and  detailed  annual 
of    the    Administrator's    operations 


under  [this  Act  for  each  fi.scal  year  beginning 
with  ^ho  fi.scal  year  ending  September  30. 
1996.  .Hueh  report  shall  be  printed  and  shall 
be  tiiUismitted  to  Congress  not  later  than 
April  \  of  the  year  following  the  fiscal  year 
with  •fspect  to  which  such  report  is  made. 
-SEC.  708.  USE  OF  OTHER  FACILITIES. 

■■(a  I  DELEGATION  OK  FUNCTIONS  TO  OTHER 
FKDE  Wl,  DEPARTMENTS  AND  AGENCIES. -The 
Administrator  may  delegate  to  the  heads  of 
other  departments  and  agencies  of  the  Fed- 
eral Cpvernment  any  of  the  Administrator's 
functions,  powers,  and  duties  under  this  Act 
as  th^  Administrator  may  deem  appropriate, 
and  10  authorize  the  redelegation  of  such 
functions,  powers,  and  duties  by  the  heads  of 
such 

■■(b|;  DEPARTMENT    AND    AGE.NCY    E.XECUTION 

OF      :<elegated     Authority.— Departments 


and  agencies  of  the  Federal  Government 
shall  exercise  their  powers,  duties,  and  func- 
tions in  such  manner  as  will  assist  in  carry- 
ing out  the  objectives  of  this  Act. 

■■(c)  Transfer  Between  Departments.— 
Funds  authorized  to  be  appropriated  under 
this  Act  ma,v  be  transferred  between  depart- 
ments and  agencies  of  the  Government,  if 
such  funds  are  used  for  the  purposes  for 
which  they  are  specifically  authorized  and 
appropriated. 

•(d)  Funds  Transferred  From  Other  De- 
part.ments  and  Agencies.— In  order  to  carry 
out  the  objectives  of  this  Act,  the  Adminis- 
trator may  accept  transfers  of  funds  from 
other  departments  and  agencies  of  the  Fed- 
eral Government  if  the  funds  are  used  for  the 
purposes  for  which  (and  in  accordance  with 
the  terms  under  which)  the  funds  are  specifi- 
cally authorized  and  appropriated.  Such 
transferred  funds  shall  remain  available 
until  expended,  and  may  be  transferred  to 
and  merged  with  the  appropriations  under 
the  heading  .salaries  and  expenses'  by  the 
Administrator  to  the  extent  necessary  to  ad- 
minister the  program 

-SEC,  709.  employment  OF  EXPEDITERS  AND 
AD.MINISTRATIVE  EMPLOYEES. 

■■No  financial  assistance  shall  be  extended 
by  the  Administrator  under  this  Act  to  any 
busines.s  enterpri.se  unless  the  owners,  part- 
ners, or  officers  of  such  business  enterprise— 

••(1)  certify  to  the  Administrator  the 
names  of  any  attorneys,  agents,  and  other 
persons  engaged  by  or  on  behalf  of  such  busi- 
ness enterprise  for  the  purpose  of  expediting 
applications  made  to  the  .Administrator  for 
a.ssistance  of  any  sort,  under  this  Act.  and 
the  fees  paid  or  to  be  paid  to  any  such  per- 
son; and 

■■(2i  execute  an  agreement  binding  such 
business  enterprise,  for  a  period  of  2  years 
after  such  assistance  is  rendered  by  the  Ad- 
ministrator to  such  business  enterprise,  to 
refrain  from  employing,  tendering  any  office 
or  employment  to,  or  retaining  for  profes- 
sional services,  any  person  who,  on  the  date 
such  a.ssistance  or  any  part  thereof  was  ren- 
dered, or  within  the  1-year  period  ending  on 
such  date,  shall  have  served  as  an  officer,  at- 
torney, agent,  or  employee,  occupying  a  po- 
sition or  engaging  in  activities  which  the 
.Administrator  determines  involves  discre- 
tion with  respect  to  the  granting  of  assist- 
ance under  this  .Act. 

-SEC.  710.  MALNTENANCE  OF  RECORDS  OF  AP- 
PROVED APPLICA'nONS  FOR  FINAN- 
CIAL ASSISTANCE;   PUBLIC    INSPEC- 

•noN. 

(a)  MALNTENANCE  OF  RECORD  REQUIRED.— 
The  Administrator  shall  maintain  as  a  per- 
manent part  of  the  records  of  the  Small 
Business  Administration  a  list  of  applica- 
tions approved  for  financial  assistance  under 
this  Act.  which  shall  be  kept  available  for 
public  inspection  during  the  regular  business 
hours  of  the  Small  Business  Administration. 
■(b)  Posting  to  List.  -The  following  infor- 
mation shall  be  posted  in  such  list  as  soon  as 
each  application  is  approved: 

■■(1)  The  name  of  the  applicant  and.  in  the 
ca.se  of  corporate  applications,  the  names  of 
the  officers  and  directors  thereof. 

■•(2)  The  amount  and  duration  of  the  finan- 
cial assistance  for  which  application  is 
made. 

■■(3)  The  purposes  for  which  the  proceeds  of 
the  financial  assistance  are  to  be  used. 
-SEC.  711.  RECORDS  AND  AUDIT. 

■■(a)  Recordkeeping  and  Disclosure  Re- 
quirements.—Each  recipient  of  assistance 
under  this  Act  shall  keep  such  records  as  the 
Administrator  shall  prescribe,  including 
records  which  fully  disclose  the  amount  and 


the  disposition  by  such  recipient  of  the  pro- 
ceeds of  such  assistance,  the  total  cost  of  the 
project  or  undertaking  in  connection  with 
which  such  assistance  is  given  or  used,  and 
the  amount  and  nature  of  that  portion  of  the 
cost  of  the  project  or  undertaking  supplied 
by  other  sources,  and  such  other  records  as 
will  facilitate  an  effective  audit. 

••(b)  ACCESS  TO  Books  for  Exa.min.\tion 
and  Audit.— The  Administrator  and  the 
Comptroller  General  of  the  United  States,  or 
any  of  their  duly  authorized  representatives, 
shall  have  access  for  the  purpose  of  audit  and 
examination  to  any  books,  documents,  pa- 
pers, and  records  of  the  recipient  that  are 
pertinent  to  assistance  received  under  this 
Act. 

-SEC.  712.  PROHIBITION  AGAINST  A  STATUTORY 
CONSTRUCTION  WHICH  MIGHT 
CAUSE  DIMINL-TION  IN  OTHER  FED- 
ERAL ASSISTANCE. 

■All  financial  and  technical  assistance  au- 
thorized under  this  Act  shall  be  in  addition 
to  an.v  F'ederal  assistance  previously  author- 
ized, and  no  provision  of  this  Act  shall  be 
construed  as  authorizing  or  permitting  any 
reduction  or  diminution  in  the  proportional 
amount  of  Federal  assistance  to  which  any 
State  or  other  entity  eligible  under  this  Act 
would  otherwise  be  entitled  under  the  provi- 
sions of  any  other  Act. 

-SEC.    713.   ACCEPTANCE  OF  APPLICANTS'  CEB- 

■npiCA-noNS. 

■■The  .Administrator  may  accept,  when 
deemed  appropriate,  the  applicants'  certifi- 
cations to  meet  the  requirements  of  this  Act. 
•TTTLE  VIII— FUNDING;  EFFECTIVE  DATE 
-SEC.  801.  AUTHORIZA'nON  OF  APPROPRIA'nONS 
•There  is  authorized  to  be  appropriated  to 
carry  out  this  Act  $340,000,000  per  fiscal  year 
for  each  of  fiscal  years  1996.  1997.  1998.  1999. 
and  2000.  Such  sums  shall  remain  available 
until  expended. 
-SEC.  802.  EFFECTIVE  DATE. 

"The  effective  date  specified  in  this  sec- 
tion is  the  abolishment  date  specified  in  sec- 
tion 17101(c)  of  the  Department  of  Commerce 
Dismantling  Act.". 

(b)  Conforming  Amendments  to  Title  5.— 
Section  5316  of  title  5.  United  States  Code,  is 
amended— 

(1)  by  striking  •Associate  .Administrators 
of  the  Small  Business  Administration  (4)" 
and  inserting  •Assexiate  Administrators  of 
the  Small  Business  Administration  (5)";  and 

(2)  by  striking  ••Administrator  for  Eco- 
nomic Development.'^. 

(c)  GAO  Study.— On  or  before  December  30. 
1996.  the  Comptrofler  General  shall  submit  to 
Congress  a  plan  or  plans  for  consolidating 
economic  development  programs  throughout 
the  Federal  Government.  The  plan  or  plans 
shall  focus  on,  but  not  be  limited  to,  consoli- 
dating programs  included  in  the  Catalogue  of 
Federal  Domestic  Assistance  with  similar 
purposes  and  target  populations.  The  plan  or 
plans  shall  detail  how  consolidation  can  lead 
to  improved  grant  or  program  management, 
improvements  in  achieving  program  goals, 
and  reduced  costs. 

SEC  17202,  TECHNOLOGY  ADMINISTRA^nON. 

(a)  Technol(x;y  Administr.\tion.— 

(1)  General  rule— Except  as  otherwise 
provided  in  this  section,  the  Technology  Ad- 
ministration is  terminated. 

(2)  Office  ok  technology  ikilicy  — The  Of- 
fice of  Technology  Policy  is  terminated. 

(b)  National  Institute  of  Standards  and 
Tech.nology.— 

(1)  Redesign.\tion  — The  National  Institute 
of  Standards  and  Technology  is  hereby  redes- 
ignated as  the  National  Bureau  of  Standards, 
and  all  references  to  the  National  Institute 


29712 


CONGRESSIONAL  RECORD— HOUSE 


October  26,  1995 


October  26,  1995 


CONGRESSIONAL  RECORD— HOUSE 


29713 


of  standards  and  Technology  in  Federal  law 
or  regulations  are  deemed  to  be  references  to 
the  National  Bureau  of  Standards. 

(2)  Gkneral  RLi.K.  -  The  National  Bureau  of 
Standards  (in  this  subsection  referred  to  as 
the  'Bureau")  is  transferred  to  the  National 
Institute  for  Science  and  Technology,  estab- 
lished under  section  17207. 

(3)  FiNCTioNs  OK  DiKKCTOH.— Except  as  oth- 
erwise provided  in  this  section  or  section 
17208.  upon  the  transfer  under  paragraph  (2>. 
the  Director  of  the  Bureau  shall  perfonn  all 
functions  relating  to  the  Bureau  that,  imme- 
diately before  the  effective  date  specified  in 
section  17209(a).  were  functions  of  the  Sec- 
retary of  Commerce  or  the  Under  Secretary 
of  Commerce  for  Technology. 

<C)  N.^TION.^L  Tkchnic^i,  Inkor.m.^tion 
SICRVICE.— 

(li  Pttiv.\Tiz.\TioN.— .■Ml  functions  of  the 
National  Technical  Information  Service  are 
transferred  to  the  Director  of  the  Office  of 
Manatrement  and  Budget  for  privatization  in 
accordance  with  section  17109  before  the  end 
of  the  18-month  period  beginning  on  the  date 
of  the  enactment  of  this  Act. 

(2i  Tk.\nsff.r  to  n.\tionai.  institutk  for 
!<ciKNCE  .AND  TF.CHNOi.OGY.— If  an  appropriate 
arrangement  for  the  privatization  of  func- 
tions of  the  National  Technical  Information 
Service  under  paragraph  d)  has  not  been 
made  before  the  end  of  the  period  described 
in  that  paragraph,  the  National  Technical 
Information  Service  shall  be  transferred  as 
of  the  end  of  such  period  to  the  National  In- 
stitute for  Science  and  Technology  estab- 
lished by  section  17207. 

(3)  CovKRNMKNT  coKi'OR.'KTiON.— If  an  appro- 
priate arrangement  for  privatization  of  func- 
tions of  the  National  Technical  Information 
Service  under  paragraph  (1)  has  not  been 
made  before  the  end  of  the  period  described 
in  that  paragraph,  the  Director  of  the  Office 
of  Management  and  Budget  shall,  within  6 
months  after  the  end  of  such  period,  submit 
to  Congress  a  proposal  for  legislation  to  es- 
tablish the  National  Technical  Information 
Service  as  a  wholly  owned  Government  cor- 
poration. The  propo.sal  should  provide  for  the 
corporation  to  perform  substantially  the 
same  functions  that,  as  of  the  date  of  enact- 
ment of  this  .\ct.  are  performed  by  the  Na- 
tional Technical  Information  Service. 

(4)  Funding.— No  funds  are  authorized  to  be 
appropriated  for  the  National  Technical  In- 
formation Service  or  any  successor  corpora- 
tion established  pursuant  to  a  proposal 
under  paragraph  (3). 

(il)  Amkndmknts.— 

(1)  N.ATION.AL  INSTITUTE  OF  ST.AND.\RDS  .\ND 

TECH.NOLOGY  .ACT.-The  National  Institute  of 
Standards  and  Technology  Act  (15  U.S.C.  271 
et  seq.)  is  amended— 

(A)  in  section  2(b).  by  striking  paragraph 

(I)  and  redesignating  paragraphs  (2)  through 

(II)  as  paragraphs  (D  through  (10).  respec- 
tively: 

(B)  in  section  2(d).  by  striking  -.  including 
the  programs  established  under  sections  25. 
26.  and  28  of  this  Act'": 

(C)  in  section  10.  by  striking  -Advanced' 
in  both  the  section  heading  and  subsection 
(a),  and  inserting  in  lieu  thereof  'Stanaards 
and":  and 

(D)  by  striking  sections  24.  25.  26.  and  28. 

(2)  STEVENSON-WYDLER  TECHNOLOGY  INNOV.A- 

TION  .ACT  OF  1980. -The  Steven.son-Wydler 
Technology  Innovation  Act  of  1980  (15  U.S.C. 
3701  et  seq.)  is  amended— 

(A)  in  section  3.  by  striking  paragraph  (2) 
and  redesignating  paragraphs  (3)  through  (5) 
as  paragraphs  (2)  through  (4).  respectively: 

(B)  in  section  4.  by  striking  paragraphs  di. 
(4).  and  (13)  and  redesignating  paragraphs  (2). 


(3).  (5).  (6).  (7).  (8).  (9).  (lOi.  (11).  and  (12)  as 
paragraphs  (1)  through  (10).  respectively: 

(C)  by  striking  sections  5.  6.  7.  8.  9.  and  10: 

(D)  in  section  11  — 

(i)  bv  striking  ■.  the  Federal  Laboratory 
Consortium  for  Technology  Transfer."  in 
sub.section  (c)(3): 

(ii)  by  striking  'and  the  Federal  Labora- 
tory Consortium  for  Technology  Transfer" 
in  subsection  (dH2): 

(iii)  b,v  striking  ■.  and  refer  such  recjuests" 
and  all  that  follows  through  'available  to 
the  Service  "  in  sub.section  (d)(3):  and 

(iv)  by  striking  subsection  (e):  and 

(E)  in  section  17— 

(i)  by  striking  "Subject  to  paragraph  (2). 
separate"  in  sub.section  (c)(1)  and  inserting 
in  lieu  thereof  "Separate": 

(ii)  by  striking  paragraph  (2)  of  subsection 
(c)  and  redesignating  paragraph  (3)  as  para- 
graph (2): 

(iii)  by  striking  "funds  to  carry  out"  in 
subsection  (f).  and  in.serting  in  lieu  thereof 
■funds  only  to  pay  the  salary  of  the  Director 
of  the  Office  of  Quality  Programs,  who  shall 
be  responsible  for  carrying  out"":  and 

(iv)  by  adding  at  the  end  the  following  new 
sub.section: 

■ih)  Voi.fNT.AHY  .AND  UNCOMPEN.S.ATED 
SKRVICF..S.— The  Director  of  the  Office  of 
Quality  Programs  may  accept  voluntary  and 
uncompen.sated  services  notwithstanding  the 
provisions  of  section  1342  of  title  31.  United 
States  Code."". 

(3)  MlSCEI.l-.ANKOf.S  .AMENDMENT.S. -Section 
3  of  Public  Law  94^168  (15  U.S.C.  205b)  is 
amended— 

(.■\)  by  striking  paragraph  (2): 

(B)  by  redesignating  paragraphs  (3)  and  (4) 
as  paragraphs  (2)  and  (3).  respectively:  and 

(C)  in  paragraph  (3).  as  so  redesignated  by 
subparagraph  (B)  of  this  paragraph,  by  strik- 
ing "in  nonbusiness  activities". 

SEC.    17203.   REORGANIZATION  OF  THE  BUREAU 
OF  THE  CENSUS. 

(a)  Provi.sion.s  Rkl.atino  to  Interim  Pe- 
riod.— 

(1)  flnctions  of  the  secret .aky  of  com- 
MERCE. During  the  8-month  period  begin- 
ning on  the  abolishment  date  specified  in 
section  17101(c).  the  Director  of  the  Office  of 
Management  and  Budget  shall  perform  all 
functions  that,  immediately  before  such  ef- 
fective date,  were  functions  of  the  Secretary 
of  Commerce  under  title  13,  United  States 
Code. 

(2)  REORG.ANr/..ATION  .AUTHORITY  UNDER  SEC- 
TION 17104(f)  NOT  TO  Ai'iM.Y. -Section  17101(f) 
shall  not  apply  with  respect  to  the  Bureau  of 
the  Census  or  any  function  to  be  performed 
by  the  appropriate  official  pursuant  to  para- 
graph (1). 

(b)  Transfer  of  FUNt-rioNs.- 

(1)  In  general. -Notwithstanding  any  pro- 
vision of  section  17209.  effective  as  of  the 
first  day  following  the  end  of  the  6-month  pe- 
riod referred  to  in  subsection  (a)(1)— 

(A)  the  Bureau  of  the  Census  shall  be 
transferred  to  the  Department  of  Labor:  and 

(B)  all  functions  that,  immediately  before 
such  first  day.  were  functions  of  the  Director 
of  the  Office  of  Management  and  Budget  by 
reason  of  subsection  (a)(1)  shall  be  trans- 
ferreil  to  the  Secretary  of  Labor. 

(2)  Continuation  of  service  of  the  direc- 
tor OF  the  ce.vsus.— The  individual  .serving 
as  the  Director  of  the  Census  at  the  end  of 
the  6-month  period  referred  to  in  subsection 
(a)(1)  may  continue  serving  in  that  capacity, 
after  the  end  of  such  period,  until  a  succes- 
sor has  taken  office. 

(c)  Amendments.— Effective  as  of  the  first 
day  following  the  end  of  the  6-month  period 
referred  to  in  subsection  (aid)— 


( 1 )  Transfer  of  the  hi  reau  of  the  census 
to  the  department  of  i.ahhr.  \\)  Section  2 
of  title  13.  United  Slates  Code,  is  amended  by 
striking  "is  continued  as  '  through  the  pe- 
riod and  inserting  "is  an  agency  within,  and 
under  the  Jurisdiction  of.  the  Department  of 
Labor .". 

(B)  Subsection  (c)  of  section  12  of  the  Act 
of  February  14.  1903  (15  U.S.C.  1511(e))  is  re- 
pealed. 

(2)  Definition  of  secretary.- Title  13. 
United  States  Code,  is  amended  in  section 
1(2)  by  striking  "Secretary  of  Commerce" 
and  inserting   "Secretary  of  Labor". 

(3)  References  to  the  department  of 
COMMERCE.  Title  13.  United  States  Code,  is 
amended  in  sections  4.  9(a).  23(b),  24(e).  44. 
103.  132.  211.  213(bi(2).  221.  T22.  223.  224.  225(a). 
and  241  by  striking  "Department  of  Com- 
merce" each  place  it  appears  and  inserting 
"Department  of  Labor"". 

(4)  References  to  the  secretary  of  com- 
merce -(A)  Section  3frl(a)  of  title  13.  United 
States  Code,  is  amended"  by  striking  "Sec- 
retary of  Commerce"  and  inserting  "Sec- 
retary of  Labor"". 

(B)(i)  Section  401(a)  of  title  13.  United 
States  Code,  is  amended  by  striking  "Sec- 
retary of  Commerce""  and  in.serting  "Sec- 
retary"". 

(ii)  Section  8(e)  of  the  Foreign  Direct  In- 
vestment and  International  Financial  Data 
Improvements  Act  of  1990  (22  U.S.C  3144(e)) 
is  amended  by  striking  "Secretary  of  Com- 
merce"" and  inserting  "Secretary  of  Labor". 

(iii)  Section  401(a)  of  title  13  Unile<l  States 
Code,  is  amended  by  striking  "Department  of 
Commerce""  and  Inserting  -Federal  Reserve 
System". 

(5)  Compensation  for  the  position  of  di- 
REt"-|"OR  of  the  CENSi:s.-  Section  5315  of  title 
5.  United  States  Code,  as  amended  by  section 
17108(e)(7).  is  further  amendeil  by  striking 
■Census."  and  inserting  -Census.  Depart- 
ment of  Labor."". 

(6)  Confidentiality— Section  9  of  title  13, 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following: 

■■(cid)  Nothing  in  subsection  (a)(3)  shall  be 
considered  to  permit  the  disclosure  of  any 
matter  or  information  to  an  officer  or  em- 
ployee of  the  Department  of  Labor  who  is 
not  referred  to  in  subchapter  II  if.  imme- 
diately before  the  start  of  the  6-month  pe- 
riod referred  to  in  section  17203(a)d)  of  the 
Department  of  Commerce  Dismantling  .\ct. 
such  disclosure  (if  then  made  l)y  an  officer  or 
employee  of  the  Department  of  Commerce) 
would  have  been  impermissible  under  this 
section  (as  then  in  effect). 

-•(2)  Paragraph  d)  shall  not  apply  with  re- 
spect to  any  disclosure  made  to  the  .Sec- 
retary."". 

(d)  SENSE  OF  THE  CoNGHE.ss  —  It  is  the  sen.se 
of  the  Congress  that  the  Bureau  of  the  Cen- 
sus should 

(1)  make  appropriate  use  of  any  authority 
afforded  to  it  by  the  Census  Address  List  Im- 
provement Act  of  1994  (Public  Law  103  430: 
108  Stat.  4393).  and  take  measures  to  ensui-e 
the  timely  implementation  of  such  .Act:  and 

(2)  streamline  census  questionnaires  to 
promote  savings  in  the  collection  and  tab- 
ulation of  data. 

(e)  Rule  of  Construction- For  purpo.ses 
of  subtitle  E.  the  reorganization  of  the  Bu- 
reau of  the  Census  pursuant  to  .subsections 
(b)  and  (c)  shall  be  treated  as  if  it  involved  a 
transfer  of  functions. 

SEC.  17204.  BUREAU  OF  ECONO.MIC  ANAl.YSIS. 

(a)  In  General,  d)  The  functions  of  the 
Bureau  of  Economic  Analysis  are  transferred 
to  the  Secretai-y  of  Labor. 

(2)  .\\\  functions  which,  immediately  before 
such  date,  are  functions  of  the  Secretary  of 


Commtrce  with  resf)ect  to  the  Bureau  of 
Econ{)oiic  Analysis  are  transferred  to  the 
Secrei-ftry  of  Labor. 

(b)  i(ioNS0LiDATioN  With  the  Bureau  of 
Labo*  STATISTICS —The  Secretary  of  Labor 
shall  consolidate  the  functions  transferred 
under  subsection  (a)  with  the  Bureau  of 
L.iior  Statistics  within  the  Department  of 
Lalior 

(c)  iReports.— Not  later  than  18  months 
after  JLhe  date  of  the  enactment  of  this  Act. 
the  Secretary  of  Labor,  after  consulution 
with  the  Director  of  the  Office  of  Manage- 
ment and  Budget,  shall  submit  to  the  Con- 
gress ^  written  report  on— 

(1)  tihe  availability  of  any  private  sector  re- 
sources that  may  be  capable  of  performing 
any  ok"  all  of  the  functions  of  the  Bureau  of 
Econoitiic  Analysis,  and  the  feasibility  of 
having  any  such  functions  so  performed:  and 

(2)  the  feasibility  of  implementing  a  sys- 
tem under  which  fees  may  be  assessed  by  the 
Burea,u  of  Economic  Analysis  in  order  to  de- 
fray tihe  costs  of  any  services  performed  by 
the  Bfireau  of  Economic  Analysis,  when  such 
servick*;  are  performed  other  than  on  behalf 
of  the  Federal  Government  or  an  agency  or 
instrijiTientality  thereof. 

(d)  puLE  OF  CoNSTRU(rrioN.— For  purposes 
of  sul^tjitle  E.  the  reorganization  of  the  Bu- 
reau (}f  Economic  Analysis  under  this  section 
shall  be  li-eated  as  if  it  involved  a  transfer  of 
functions. 

(e)  iLl.MITATION  ON  ANNUAL  OBLIGATIONS  AND 
EXI'EI^PITURES  FOR  CONTINUED  FUNCTIONS.— 

(1)  IN  GENERAL.— Except  as  provided  in 
parag|-»ph  (2).  for  each  fiscal  year  that  be- 
gins on  or  after  the  effective  date  of  this  sec- 
tion, )lhe  total  of  amounts  obligated  or  ex- 
pended: by  the  United  States  each  fiscal  year 
for  p^ifformance  of  functions  which  imme- 
diatel  \r.  before  the  date  of  the  enactment  of 
this  /^dt  were  authorized  to  be  performed  by 
the  Secretary  of  Commerce  with  respect  to 
the  Bireau  of  Economic  Analysis,  or  by  or 
an  ag?hcy,  officer,  or  employee  of  the  De- 
partmapit  of  Commerce  with  respect  to  that 
bureau,  may  not  exceed  75  percent  of  the 
total  tif  amounts  obligated  or  expended  by 
the  Unjited  States  for  performance  of  such 
functions  for  fiscal  year  1995. 

(2)  BxcEPTioN.— Paragraph  d)  shall  not 
apply  to  obligations  or  expenditures  incurred 
as  a  (i  ifect  consequence  of  the  termination, 
tiansf  ?>-.  or  other  disposition  of  funtions  pur- 
suant t|D  this  section. 

(3)  llULE  OF  CONSTRUCTION.— This  sub- 
sectio  li  shall  take  precedence  over  any  other 
provision  of  law  unless  such  provision  explic- 
itly re  <ers  to  this  section  and  makes  an  ex- 
ceptionj  to  it. 

(4)  lllOSPONSIBII.ITIES  OF  THE  DIRECTOR  OF 
THE    O-'I'-ICE    OF    MANAGEMENT    AND    BUDGET.— 

The  E  irector  of  the  Office  of  Management 
and  Biiflget. shall— 

(A)  ansure  compliance  with  the  require- 
ments (if  this  subsection:  and 

(B)  delude  in  each  report  under  sections 
17106     t.)   and   (b)   a   description    of  actions 
taken  tio  comply  with  such  requirements. 
SEC.  ITBbS.  TER-MINA-TED  FUNCTIONS  OF  NTIA. 

(a)  U|':peals.— The  following  provisions  of 
law  ar?  repealed: 

d)  subpart  A  of  pai-t  IV  of  title  HI  of  the 
Commi^nications  Act  of  1934  (47  U.S.C.  390  et 
-seq.).  -plating  to  assistance  for  public  tele- 
comm  ijiications  facilities. 

(2)  Siibpart  B  of  part  IV  of  title  III  of  the 
Commjjnications  Act  of  1934  (47  U.S.C.  394  et 
seq.).  relating  to  the  Endowment  for  Chil- 
dren's liducational  Television. 

(3)  subpart  C  of  part  IV  of  title  III  of  the 
Commolnications  Act  of  1934  (47  U.S.C.  395  et 
seq.).  relating  to  Telecommunications  Dem- 
onstraiton  grants. 
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(b)  Disposal  OF  NTIA  Laboratories.- 

(1)  Priv.atization.— All  laboratories  of  the 
National  Telecommunications  and  Informa- 
tion Administration  are  transferred  to  the 
Director  of  the  Office  of  Management  and 
Budget  for  privatization  in  accordance  with 
section  17109. 

(2)  Transfer  of  functions.— The  functions 
of  the  National  Telecommunications  and  In- 
formation Administration  concerning  re- 
seai-ch  and  analysis  of  the  electromagnetic 
spectrum  described  in  section  5112(b)  of  the 
Omnibus  Trade  and  Competitiveness  Act  of 
1988  (15  use.  1532)  are  transferred  to  the  Di- 
rector of  the  National  Bureau  of  Standards. 

(c)  Transfer  of  National  Telecommuni- 
cations and  Infor.mation  Ad.mini.stration 
Functions.— 

(1)  Transfer  to  ustr.— Except  as  provided 
in  subsection  (b)(2).  the  functions  of  the  Na- 
tional Telecommunications  and  Information 
Administration,  and  of  the  Secretary  of 
Commerce  and  the  Assistant  Secretary  for 
Communications  and  Information  of  the  De- 
partment of  Commerce  with  respect  to  the 
National  Telecommunications  and  Informa- 
tion Administi-ation.  are  transferred  to  the 
United  States  Trade  Representative. 

(2)  References —References  in  any  provi- 
sion of  law  (including  the  National  Tele- 
communications and  Information  Adminis- 
tration Organization  Act)  to  the  Secretary  of 
Commerce  or  the  Assistant  Secretary  for 
Communications  and  Information  of  the  De- 
partment of  Commerce— 

(A)  with  respect  to  a  function  vested  pur- 
suant to  this  section  in  the  United  States 
Trade  Representative  shall  be  deemed  to 
refer  to  the  United  States  Trade  Representa- 
tive: and 

(B)  with  respect  to  a  function  vested  pursu- 
ant to  this  section  in  the  Director  of  the  Na- 
tional Bureau  of  Standards  shall  be  deemed 
to  refer  to  the  Director  of  the  National  Bu- 
reau of  Standards. 

(3)  Termination  of-.ntia— Effective  on  the 
abolishment  date  specified  in  section 
17101(c).  the  National  Telecommunications 
and  Information  Administration  is  abol- 
ished. 

SEC.    17206.    NA-nONAL    OCEA>aC    ANT)    ATMOS- 
PHERIC ADMLNISTRATION. 

(a)  Termination  of  Miscellaneous  Re- 
search Progra.ms  and  Accounts  — 

(1)  In  general— No  funds  may  be  appro- 
priated in  any  fiscal  year  for  the  following 
programs  and  accounts  of  the  National  Oce- 
anic and  Atmospheric  Administration: 

(A)  The  National  Undersea  Research  Pro- 
gram. 

(B)  The  Fleet  Modernization  Program. 

(C)  The  Charleston.  South  Carolina.  Spe- 
cial Management  Plan. 

(D)  Chesapeake  Bay  Observation  Buoys  (as 
of  September  30.  1996). 

(E)  Federal  State  Weather  Modification 
Grants. 

(F)  The  Southeast  Storm  Research  Ac- 
count. 

(G)  The  Southeast  United  Stales  Caribbean 
Fisheries  Oceanographic  Coordinated  Inves- 
tigations Program. 

(H)  National  Institute  for  Environmental 
Renewal. 

(I)  The  Lake  Champlain  Study. 

(J)  The  Maine  Marine  Research  Center. 

(K)  The  South  Carolina  Cooperative  Geo- 
detic Survey  Account. 

(L)  Pacific  Island  Technical  Assistance. 

(M)  Sea  Grant  Oyster  Disease  Account. 

(N)  Sea  Grant  Zebi-a  Mussel  Account. 

lO)  VENTS  program. 

(P)  National  Weather  Service  non-Federal, 
non-wildfire  Weather  Service. 


(Q)  National  Weather  Service  Regional  Cli- 
mate Centers. 

(R)  National  Weather  Service  Samoa 
Weather  Forecast  Office  Repair  and  Upgrade 
Account. 

(S)  Dissemination  of  Weather  Charts  (Ma- 
rine Facsimile  Service). 

(T)  The  Climate  and  Global  Change  Ac- 
count. 

(Ui  The  Global  Learning  and  Observations 
to  Benefit  the  Environment  Program. 

(V)  Great  Lakes  nearshore  research. 

(W)  Mussel  watch. 

(2)  Repeals —The  following  provisions  of 
law  are  repealed: 

(A)  The  Ocean  Thermal  Conversion  Act  of 
1980  (42  use.  9101  et  seq). 

(B)  Title  IV  of  the  Marine  Protection.  Re- 
search, and  Sanctuaries  Act  of  1972  (16  U.S.C. 
1447  et  seq). 

(C)  Title  V  of  the  Marine  Protection.  Re- 
search, and  Sanctuaries  Act  of  1972  (33  U.S.C. 
2801  et  .seq). 

(D)  The  Great  Lakes  Shoreline  Mapping 
Act  of  1987  (33  U.S.C.  883a  note). 

(E)  The  Great  Lakes  Fish  and  Wildlife  Tis- 
sue Bank  Act  (16  U.S.C.  943  et  seq.). 

(F)  The  Nonindigenous  Aquatic  Nuisance 
Prevention  and  Control  Act  of  1990  (16  U.S.C. 
4701  et  seq.).  except  for  those  provisions  af- 
fecting the  Assistant  Secretary  of  the  Army 
(civil  works)  and  the  Secretary  of  the  depart- 
ment in  which  the  Coast  Guard  is  operating. 

(G)  Section  3  of  the  Sea  Grant  Program 
Improvement  Act  of  1976  (33  U.S.C.  1124a). 

(H)  Section  208(c)  of  the  National  Sea 
Grant  College  Program  Act  (33  U.S.C. 
1127(c)). 

(I)  Section  305  of  the  Coastal  Zone  Manage- 
ment Act  of  1972  (16  U.S.C.  1454)  is  repealed 
effective  October  1.  1998. 

(J)  The  NOAA  Fleet  Modernization  Act  (33 
use.  891  et  seq). 

(K)  Public  Law  85-342  (72  Stat.  35:  16  U.S.C. 
778  el  seq).  relating  to  fish  research  and  ex- 
perimentation. 

(L)  The  first  section  of  the  Act  of  August 
8.  1956  (70  Stat.  1126:  16  U.S.C.  760d).  relating 
to  grants  for  commercial  fishing  education. 

(M)  Public  Law  86-359  (16  U.S.C.  760e  el 
seq.).  relating  to  the  study  of  migratory  ma- 
rine gamefish. 

(N)  The  Act  of  August  15.  1914  (Chapter  253; 
38  Stat.  6.92:  16  U.S.C.  781  et  seq).  prohibiting 
the  taking  of  sponges  in  the  Gulf  of  Mexico 
and  the  Straits  of  Florida. 

lb)    Aeronautical    Mapping    and   Chakt- 

I.NG.- 

(1)  Ir  GENERAL.— The  aeronautical  mapping 
and  charting  functions  of  the  National  Oce- 
anic and  Atmospheric  Administration  are 
transferred  to  the  Defen.se  Mapping  Agenc.v. 

(2)  Ter.mination  ok  certain  functions.— 
The  Defense  Mapping  Agency  shall  termi- 
nate any  functions  transferred  under  pai-a- 
graph  d)  that  are  performed  by  the  private 
sector. 

(3)  Functions  reque.sted  by  federal  avia- 
tion adminkstration.- (A)  Notwithstanding 
paragraph  <2).  the  Director  of  the  Defense 
Mapping  Agency  shall  carry  out  such  aero- 
nautical charting  functions  as  may  be  re- 
quested by  the  Administrator  of  the  Federal 
Aviation  Administration. 

(B)  In  carrying  out  aeronautical  mapping 
functions  requested  by  the  .•\dministrator 
under  subparagraph  (A),  the  Director  shall— 

(i)  publish  and  (listribute  to  the  "public  and 
to  the  Administrator  any  aeronautical 
charts  requested  by  the  Administrator:  and 

(ii)  provide  to  the  Administrator  such 
other  air  traffic  control  products  and  ser\-- 
ices  as  may  be  requeste(l  by  the  Adminis- 
trator. 
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in  such  manner  and  includinir  suth  informa- 
tion as  the  Administrator  determines  is  nec- 
essary for.  or  will  promote,  the  .safe  and  effi- 
cient movement  of  aircraft  in  air  commerce. 

(<i  CoNTlM  INC.  .M'i'I.Ic.\Bll.lTY.  The  re- 
quirements of  .section  1307  of  title  11.  United 
States  Code,  shall  continue  to  appl.v  with  re- 
spect to  all  aeronautical  products  created  or 
putilisheil  by  the  Director  of  the  Defense 
MappinK'  AK'ency  in  carrying  out  the  func- 
tions transferred  to  the  Director  under  this 
para»;raph.  except  that  the  prices  for  such 
products  shall  t)e  established  jointly  by  the 
Director  and  the  Secretary  of  Transpor- 
tation on  an  annual  liasis. 

(c)  TH.ANSKKK  i>K  M.AI'IMNO.  CH.MtTINO.  .AND 
GKODK.sY  KlNrriuNS  T<1  THK  L'.MTKD  ST.\TK.S 
GK()l.(K;if.M.  SlKVKY.— 

(1)  In  r,KNKU.-M..  Except  as  provided  in  sub- 
section (bi.  there  are  hereby  transferred  to 
the  Director  of  the  United  States  Geolotjical 
Survey  the  functions  relatinNr  to  mappintf. 
chartintr.  ami  ►reodesy  authorizeil  under  the 
Act  of  AuKUsl  7.  19-17  (81  Suit.  787:  33  U.S.C. 
883a  I 

(2l  TKKMIN.vrioN  OK  CKItT.MN  KLNrTIONS.  - 
The  Director  of  the  United  States  Geological 
Survey  shall  terminate  any  functions  trans- 
ferred under  parairraph  ( 1 1  that  are  per- 
formed by  the  private  sector. 

(dt  NESDIS.  There  are  transferred  to  the 
National  Institute  for  Science  and  Tech- 
noloK.v  all  functions  and  assets  of  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion that  on  the  date  immediately  before  the 
effective  ilate  of  this  section  were  authorized 
to  be  performed  by  the  National  Environ- 
mental Satellite.  Data,  and  Information  Sys- 
tem. 

(e)  OAR.  -There  are  transferred  to  the  Na- 
tional Institute  for  Science  and  Technolony 
all  functions  and  assets  of  the  National  Oce- 
anic and  Atmospheric  Administration  (in- 
cluding Klobal  protrramsi  that  on  the  dale 
immediately  befoi'e  the  effective  date  of  this 
section  were  authorized  to  be  performed  by 
the  Office  of  Oceanic  and  Atmospheric  Re- 
search. 

(f)  NWS.- 

(1)  In  OKNKKAt..— There  are  transferred  to 
the  National  Institute  for  Science  and  Tech- 
nology all  functions  and  assets  of  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion that  on  the  date  immediately  before  the 
effective  date  of  this  section  were  authorized 
to  be  performed  by  the  National  Weather 
Service. 

(2)  DiTiEs.-To  protect  life  and  property 
and  enhance  the  national  economy,  the  Ad- 
ministrator of  Science  and  Technolotry. 
through  the  National  Weather  Service,  ex- 
cept as  outlined  in  paragraph  (3).  shall  be  re- 
sponsible for  the  following: 

(A)  Forecasts.  The  Administrator  of 
Science  and  Technology,  through  the  Na- 
tional Weather  Service,  shall  serve  as  the 
sole  official  souice  of  severe  weather 
warnintrs. 

(B)  Issuance  of  storm  warninjfs. 

(C)  The  collection,  exchange,  and  distribu- 
tion of  meteorological,  hydrological.  cli- 
matic, and  oceanographic  data  and  informa- 
tion. 

(D)  The  preparation  of  hydro-meteorologi- 
cal guidance  and  core  forecast  information. 

(3)  LiMiT.\TioNs  ON  co.Mi'KTiTioN.— The  Na- 
tional Weather  Service  may  not  compete,  or 
assist  other  entities  to  compete,  with  the 
private  sector  to  provide  a  service  when  that 
service  Is  currently  provided  or  can  be  pro- 
vided by  a  commercial  enterprise  unless — 

(A)  the  Administrator  of  Science  and  Tech- 
nology finds  that  the  private  sector  is  un- 
willing or  unable  to  provide  the  service:  or 


(Bi  the  .■\ilministralor  of  Science  and  Tech- 
nology finds  that  the  service  provides  vital 
weather  warnings  and  forecasts  for  the  pro- 
tection of  lives  and  property  of  the  general 
public^ 

(1)  Org.anic  .act  .a.mkndmknt.s.— 

(A)  Amknomk.nts.  -The  Act  of  1890  is 
amended- 

(it  by  striking  section  3  (15  U.S.C.  313i:  and 
liii  in  section  9  (15  U.S.C.  317i.  by  striking 
•Department  of  and  all  that  follows  there- 
after and   inserting   "National   Institute   for 
Science  and  Technology.". 

(Bi  DKKINIT10N-— For  purposes  of  this  para- 
graph, the  term  "Act  of  1890"  means  the  Act 
entitled  "An  Act  to  increase  the  efficiency 
and  reduce  the  expenses  of  the  Signal  Corps 
of  the  Army,  and  to  transfer  the  Weather  Bu- 
reau to  the  Department  of  Agriculture",  ap- 
proved October  1.  1890  (26  Stat.  653). 

(5)  Rkpe.ai.. -Sections  706  and  707  of  the 
Weather  Service  Modernization  Act  (15 
use.  313  notei  are  repealed 

(6)  CoNKfiKMlNG  AMKNDMKNTs.— The  Weath- 
er Service  Modernization  Act  (15  U  S.C.  313 
note)  is  amended— 

(At  in  section  702.  by  striking  paragraph  (3i 
and  redesignating  paragraphs  (4i  through  (10) 
as  paragraphs  (3)  through  (9).  respectively: 
and 

(B)  in  section  703— 

(i)  by  striking  "(a)  National  Imi'LEMENTa- 
TioN  Plan.—": 

(ii)  by  striking  paragraph  (3)  and  redesig- 
nating paragraphs  (4).  (5).  and  (6)  as  para- 
graphs (3).  (4).  and  (5i.  respectively:  and 

(iii)  by  striking  subsections  (b)  and  (O. 

(g)  TKR.yjNATION  OF  THE  N.ATIONAL  OCEANIC 

and  atmospheric  administration  corps  of 
Commissioned  Officers.  - 

(1)  NlMHEK  OF  officers.  — Notwithstanding 
section  8  of  the  Act  of  June  3.  1948  (33  U.S.C. 
853g>.  the  total  number  of  commissioned  offi- 
cers on  the  active  list  of  the  National  Oce- 
anic and  Atmospheric  Administration  shall 
not  exceed  358  for  fiscal  .year  1996.  No  com- 
missioned officers  are  authorized  for  any  fis- 
cal year  after  fiscal  year  1996. 

(2)  SEPARATION  PAY  — (A)  Commi.ssloned  of- 
ficers may  be  separated  from  the  active  list 
of  the  National  Oceanic  and  Atmospheric  Ad- 
ministration. Any  officer  so  separated  be- 
cause of  paragraph  (1)  shall,  subject  to  sub- 
paragraph (B)  and  the  availability  of  appro- 
priations, be  eligible  for  separation  pay 
under  section  9  of  the  Act  of  June  3.  1948  (33 
U.S.C.  853h)  to  the  same  extent  as  if  such  of- 
ficer had  been  separated  under  section  8  of 
such  Act  (33  use.  853g) 

(B)  Any  officer  who.  under  paragraph  (4). 
transfers  to  another  of  the  uniformed  serv- 
ices or  becomes  emplo.ved  in  a  civil  service 
position  shall  not  be  eligible  for  separation 
pay  under  this  paragraph. 

(CMi)  Any  officer  who  receives  separation 
pay  under  this  paragraph  shall  be  required  to 
repay  the  amount  received  if.  within  1  year 
after  the  date  of  the  separation  on  which  the 
payment  is  based,  such  officer  is  reemployed 
in  a  civil  service  position  In  the  National 
Oceanic  and  Atmospheric  Administration, 
the  duties  of  which  position  would  formerly 
have  been  performed  by  a  commissioned  offi- 
cer, as  determined  by  the  Administrator  of 
the  National  Oceanic  and  Atmospheric  Ad- 
ministration. 

(ii)  A  repayment  under  this  subparagraph 
shall  be  made  in  a  lump  sum  or  in  such  in- 
stallments as  the  Administrator  may  speci- 
fy. 

(D)  In  the  case  of  any  officer  who  makes  a 
repayment  under  subparagraph  (C>— 

(i)  the  National  Oceanic  and  Atmospheric 
Administration  shall  pay  into  the  Civil  Serv- 


ice Retirement  and  Disability  Fund,  on  such 
officer's  behalf,  any  deposit  required  under 
section  8422(e)(1)  of  title  5.  United  States 
Code,  with  respect  to  any  prior  service  per- 
formed by  that  individual  as  such  an  officer: 
and 

(ii)  if  the  amount  paid  under  clause  (i)  is 
less  than  the  amount  of  the  repayment  under 
subparagraph  (C).  the  National  Oceanic  and 
Atmospheric  Administration  shall  pay  Into 
the  Government  Securities  Investment  Fund 
(established  under  section  8438(b)(1)(A)  of 
title  5.  United  States  Code),  on  such  individ- 
ual's behalf,  an  amount  equal  to  the  dif- 
ference. 

The  provisions  of  paragraph  (5)(C)(iv)  shall 
apply  with  respect  to  any  contribution  to 
the  Thrift  Savings  Plan  made  under  clause 
(ii). 

(3)  Priority  place.ment  program.— A  pri- 
ority placement  program  similar  to  the  pro- 
grams described  in  section  3329b  of  title  5. 
United  States  Code,  as  amended  by  .section 
17110.  shall  be  established  by  the  National 
Oceanic  and  Atmospheric  Administration  to 
assist  commissioned  officers  who  are  sepa- 
rated from  the  active  list  of  the  National 
Oceanic  and  Atmospheric  Administration  be- 
cause of  paragraph  ( 1 ). 

(4)  Transfer. ^( A)  Subject  to  the  approval 
of  the  Secretary  of  Defense  and  under  terms 
and  conditions  specified  by  the  Secretary, 
commissioned  officers  subject  to  paragraph 
(1)  may  transfer  to  the  Armed  Forces  under 
section  716  of  title  10.  United  States  Code. 

(B)  Subject  to  the  approval  of  the  Sec- 
retary of  Transportation  and  under  terms 
and  conditions  specified  by  the  Secretary, 
commissioned  officers  subject  to  paragraph 
(1)  may  transfer  to  the  United  States  Coast 
Guard  under  section  716  of  title  10.  United 
States  Code. 

(C)  Subject  to  the  approval  of  the  Adminis- 
trator of  the  National  Oceanic  and  Atmos- 
pheric Administration  and  under  terms  and 
conditions  specified  b.y  that  Administrator, 
commissioned  officers  subject  to  paragraph 
(1)  may  be  employed  by  the  National  Oceanic 
and  Atmospheric  Administration  as  mem- 
bei's  of  the  civil  service. 

(5)  RfrrrttEMENT  provisions.-  (A)  For  com- 
missioned officers  who  transfer  under  para- 
graph (4)(A)  to  the  Armed  Forces,  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion shall  pay  Into  the  Department  of  De- 
fense Military  Retirement  Fund  an  amount, 
to  be  calculated  by  the  Secretary  of  Defense 
in  consultation  with  the  Secretary  of  the 
Treasury,  equal  to  the  actuarial  present 
value  of  any  retired  or  retainer  pay  they  will 
draw  upon  retirement,  including  full  credit 
for  service  in  the  NOAA  Corps.  Any  payment 
under  this  subparagraph  shall,  for  purposes 
of  paragraph  (2)  of  section  17207(g),  be  consid- 
ered to  be  an  expenditure  described  in  such 
paragraph. 

(B)  For  commissioned  officers  who  transfer 
under  paragraph  (4)(B)  to  the  United  States 
Coast  Guard,  full  credit  for  service  in  the 
NOAA  Corps  shall  be  given  for  purposes  of 
any  annuity  or  other  similar  benefit  under 
the  retirement  system  for  members  of  the 
United  States  Coast  Guard,  entitlement  to 
which  is  based  on  the  separation  of  such  offi- 
cer. 

(C)(i)  For  a  commissioned  officer  who  be- 
comes employed  in  a  civil  service  position 
pursuant  to  paragraph  (4)(C)  and  thereupon 
becomes  subject  to  the  Federal  Employees' 
Retirement  System,  the  National  Oceanic 
and  Atmospheric  Administration  shall  pay. 
on  such  officer's  behalf— 


(I)  Into  the  Civil  Service  Retirement  and 
Dlsabttlity  Fund,  the  amounts  required  under 
clause  (ii):  and 

(n).into  the  Government  Securities  Invest- 
ment Fund,  the  amount  required  under 
clause  (iii). 

(IDCI)  The  amount  required  under  this  sub- 
clause is  the  amount  of  any  deposit  required 
undei'  section  8422(e)(1)  of  such  title  5  with 
respect  to  any  prior  service  performed  by  the 
individual  as  a  commissioned  officer  of  the 
National  Oceanic  and  Atmospheric  Adminis- 
tratiqn. 

(II)' To  determine  the  amount  required 
undet^  this  subclause,  first  determine,  for 
each  year  of  service  with  respect  to  which 
the  deposit  under  subclause  (I)  relates,  the 
produict  of  the  normal-cost  percentage  for 
such  year  (as  determined  under  the  last  sen- 
tenceiof  this  subclause)  multiplied  by  ba.sic 
pay  received  by  the  individual  for  any  such 
servicia  performed  in  such  year.  Second,  take 
the  s(im  of  the  amounts  determined  for  the 
respe(:tive  years  under  the  first  sentence.  Fi- 
nally.! Subtract  from  such  sum  the  amount  of 
the  deposit  under  subclause  (I).  For  purposes 
of  th^  first  sentence,  the  normal-cost  per- 
centa(re  for  any  year  shall  be  as  determined 
for  suiih  year  under  the  provisions  of  section 
8423(ai)(l)  of  title  5,  United  States  Code,  ex- 
cept tlltat,  in  the  case  of  an.v  year  before  the 
first  jf^ar  for  which  any  normal-cost  percent- 
age Was  determined  under  such  provisions, 
the  riormal-cost  percentage  for  such  first 
year  shall  be  used. 

(iii)iThe  amount  required  under  this  clause 
is  thd  amount  by  which  the  separation  pa.v 
to  wh|ch  the  officer  would  have  been  entitled 
underi  the  second  sentence  of  paragraph 
(2)(A)j(assuming  the  conditions  for  receiving 
such  Reparation  pa.v  have  been  met)  exceeds 
the  aiTiount  of  the  deposit  under  clause 
(ii)(I)J  If  at  all. 

(iv)(|l)  Any  contribution  made  under  this 
subpa^-agraph  to  the  Thrift  Savings  Plan 
shall  hot  be  subject  to  any  otherwi.se  appli- 
cable limitation  on  contributions  contained 
in  th^  Internal  Revenue  Code  of  1986.  and 
shall  hot  be  taken  into  account  in  applying 
any  .siich  limitation  to  other  contributions 
or  beiiefits  under  the  Thrift  Savings  Plan, 
with  j-espect  to  the  year  in  which  the  con- 
tributhbn  is  made. 

(II)  Huch  plan  shall  not  be  treated  as  fail- 
ing td  meet  any  nondisciimination  require- 
ment |l}y  reason  of  the  making  of  such  con- 
tribution. 

(6)  RpPEALs.— (A)  The  following  provisions 
of  lawjire  repealed: 

(i)  The  Coast  and  Geodetic  Survey  Com- 
mi.ssicined  Officers'  Act  of  1948  (33 -U.S.C. 
853a-85$o.  853p-853u). 

(ii)  lihe  Act  of  February  16.  1929  (Chapter 
221.  seL-|tion  5:  45  Stat.  1187:  33  U.S.C.  852a). 

(ill)  The  Act  of  January  19,  1942  (Chapter  6: 
56  Sta^  6). 

(iv)  pection  9  of  Public  Law  87-649  (76  Stat. 
495). 

(V)  Tfce  Act  of  May  22.  1917  (Chapter  20,  sec- 
tion 1(;;  40  Stat.  87:  33  U.S.C.  854  et  seq). 

(vi)  The  Act  of  December  3.  1942  (Chapter 
670:  56  $tat.  1038. 

(vii)  Sections  1  through  5  of  Public  Law  91- 
621  (84  $tat.  1863:  33  U.S.C.  857  1  et  seq.). 

(viiib  The  Act  of  August  10.  19,56  (Chapter 
1041.  s-ction  3:  70A  Stat.  619:  33  U.S.C.  857a). 

(ix)  The  Act  of  May  18.  1920  (Chapter  190. 
sectioi  11:  41  Stat.  603:  33  U.S.C.  864). 

(X)  Tlje  Act  of  July  22.  19-17  (Chapter  286:  61 
Stat.  -JOO:  33  U.S.C.  873.  874). 

(xi)  tl^he  Act  of  August  3.  1956  (Chapter  932: 
70  Stat.  988:  33  U.S.C.  875.  876). 

(xii)  All  other  Acts  inconsistent  with  this 
sub.sect|on. 


No  repeal  under  this  subparagraph  shall  af- 
fect any  annuity  or  other  similar  benefit 
payable,  under  any  provision  of  law  so  re- 
pealed, based  on  the  separation  of  any  indi- 
vidual from  the  NOAA  Corps  on  or  before 
September  30,  1996.  Any  authority  exercised 
by  the  Secretary  of  Commerce  or  his  des- 
ignee with  respect  to  any  such  benefits  shall 
be  exercised  by  the  Administrator  of  the  Na- 
tional Oceanic  and  Atmospheric  Administrti- 
tion,  and  any  authorization  of  appropria- 
tions relating  to  those  benefits,  which  is  in 
effect  as  of  September  30.  1996,  shall  be  con- 
sidered to  have  remained  in  effect. 

(B)  The  effective  date  of  the  repeals  under 
subparagraph  (A)  shall  be  October  1,  1996. 

(7)  CREDITABILITY  of  NOAA  SERVICE  FOR 
PURPOSES       RELATING       TO       REDfCTIONS       IN 

FORCE.— A  commissioned  officer  who  is  sepa- 
rated from  the  active  list  of  the  National 
Oceanic  and  Atmospheric  Administration  be- 
cause of  paragraph  (1)  shall,  for  purposes  of 
any  subsequent  reduction  in  force,  receive 
credit  for  any  period  of  ser\'ice  performed  as 
such  an  officer  before  separation  from  such 
list  to  the  same  extent  and  in  the  same  man- 
ner as  if  it  had  been  a  period  of  active  service 
in  the  Armed  Forces. 

(8)  ABOLITION.— The  Office  of  the  National 
Oceanic  and  Atmospheric  Administration 
Corps  of  Operations  and  the  Commissioned 
Personnel  Center  are  abolished  effective  Sep- 
tember 30,  1996. 

(h)  nOh.K  FLEET.— 

(1)  Service  co,\tract.s.— Notwithstanding 
any  other  provision  of  law  and  subject  to  the 
availability  of  appropriations,  the  Adminis- 
trator of  the  National  Institute  for  Science 
and  Technology  shall  enter  into  contracts, 
including  multiyear  contracts,  subject  to 
paragraph  (3).  for  the  use  of  vessels  to  con- 
duct oceanographic  research  and  fisheries  re- 
search, monitoring,  enforcement,  and  man- 
agement, and  to  acquii-e  other  data  nec- 
essary to  carry  out  the  missions  of  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion. The  Administrator  of  the  National  In- 
stitute for  Science  and  Technology  shall 
enter  into  these  contracts  unless— 

(A)  the  cost  of  the  contract  is  more  than 
the  cost  (including  the  cost  of  ves.sel  oper- 
ation, maintenance,  and  all  personnel)  to  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration of  obtaining  those  services  on  vessels 
of  the  National  Oceanic  and  Atmospheric  .Ad- 
ministration: 

(B)  the  contract  is  for  more  than  7  years: 
or 

(C)  the  data  is  acquired  through  a  ves.sel 
agreement  pursuant  to  paragraph  (4). 

(2)  Vessels —The  .Administrator  of  the  Na- 
tional Institute  for  Science  and  Technology 
may  not  enter  into  any  contract  for  the  con- 
struction, lease-purchase,  upgi'ade.  or  service 
life  extension  of  any  ves.sel. 

(3)  MULTIYEAR  contracts.— 

(A)  In  general. —Subject  to  subparagraphs 
(B)  and  (C).  and  notwithstanding  .section  1341 
of  title  31.  United  States  Code,  and  section  11 
of  title  41.  United  States  Code,  the  .Adminis- 
trator of  the  National  Institute  for  Science 
and  Technology  may  acquire  data  under 
multiyear  contracts. 

(B)  Required  findings.— The  .-Adminis- 
trator of  the  National  Institute  for  Science 
and  Technology  may  not  enter  into  a  con- 
tract pui'suant  to  this  paragraph  unless  such 
Administi'ator  finds  with  respect  to  that 
contract  that  there  is  a  rea.sonable  expecta- 
tion that  throughout  the  contemplated  con- 
tract period  the  Administrator  will  request 
from  Congre.ss  funding  for  the  contract  at 
the  level  reiiuircd  to  avoid  contract  termi- 
nation. 


(C)  Required  provisions —The  Adminis- 
trator of  the  National  Institute  for  Science 
and  Technology  may  not  enter  Into  a  con- 
tract pursuant  to  this  paragraph  unless  the 
contract  includes— 

(Da  provision  under  which  the  obligation 
of  the  United  States  to  make  payments 
under  the  contract  for  an.v  fiscal  year  is  sub- 
ject to  the  availability  of  appropriations  pro- 
vided in  advance  for  those  payments: 

(ii)  a  provision  that  specifies  the  term  of 
effectiveness  of  the  contract:  and 

(ill)  appropri 

(iii)  appropriate  provisions  under  which,  in 
case  of  any  termination  of  the  contract  be- 
fore the  end  of  the  term  specified  pursuant 
to  clause  (in.  the  United  States  shall  only  be 
liable  for  the  les.ser  of— 

(1)  an  amount  sped  for  such  a  termination: 
or 

(II)  amounts  that  were  appropriated  before 
the  date  of  the  termination  for  the  perform- 
ance of  the  contract  or  for  procurement  of 
the  type  of  acquisition  covered  by  the  con- 
tract and  are  unobligated  on  the  date  of  the 
termination. 

(4)  Vessel  agreements —The  Adminis- 
trator of  the  National  Institute  for  Science 
and  Technology  shall  use  excess  capacity  of 
University  National  Oceanographic  Labora- 
tory System  ves.sels  where  appropriate  and 
may  enter  into  memoranda  of  agreement 
with  the  operators  of  the.se  vessels  to  carry 
out  this  requirement. 

(5)  Transfer  of  excess  vessels.— The  Ad- 
ministrator of  the  National  Institute  for 
Science  and  Technology  shall  transfer  any 
vessels  that  are  excess  to  the  needs  of  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration to  the  National  Defense  Reserve 
Fleet.  Notwithstanding  any  other  provision 
of  law.  the.se  vessels  may  be  .scrapped  in  ac- 
cordance with  section  510(1)  of  the  Merchant 
Marine  .Act.  1936(16  App.  U.S.C.  I160(i)). 

(i)  National  Marine  Fisheries  Service.- 
(1)  There  are  transferred  to  the  National  In- 
stitute for  Science  and  Technology  all  func- 
tions that  on  the  day  before  the  effective 
date  of  this  section  were  authorized  by  law 
to  be  performed  by  the  .National  Marine 
Fisheries  Service. 

(2)  Notwithstanding  any  other  provision  of 
law.  the  National  Marine  Fisheries  Service 
may  not  affect  on-land  activities  under  the 
Endangered  Species  .Act  of  1973  for  salmon 
recovery  in  the  State  of  Idaho  (16  U.S.C.  1531 
et  seq.). 

(j)  ^:ATlON.^L  Ocean  Service.— Except  as 
otherwise  provided  in  this  title,  there  are 
transferred  to  the  National  Institute  for 
.Science  and  Technology  all  functions  and  as- 
sets of  the  National  Oceanic  and  .Atmos- 
pheric .Administration  that  on  the  date  im- 
mediately before  the  effective  date  of  this 
.section  were  authorized  to  \tc  performed  by 
the  National  Ocean  Service  (Including  the 
Coastal  Ocean  Program). 

(k)  Transfer  of  Co.astai.  Nonpolnt  Pollu- 
tion Control  FUNt-rioNs— There  are  trans- 
ferred to  the  .Administrator  of  the  Environ- 
mental Protection  Agency  the  functions 
under  section  6217  of  the  Omnibus  Budget 
Reconciliation  .Act  of  1990  (16  U.S.C  1455b) 
that  on  the  d.ay  before  the  effective  date  of 
this  section  wei'e  vested  in  the  Secretary  of 
Commerce. 

SKC.   17207.  NA-nONAL  INSnTLTTE  FOR  SCIKNCK 

A.M)  tkch.nol«x;y. 

(a)  E.sTAHLlsHMKNT  -  There  is  established 
as  an  independent  agency  in  the  Executive 
Branch  the  Nalion.al  Institute  for  Science 
an<i  Technolog.v  (in  this  .section  referred  to 
as  the  "Institute").  The  Institute,  .and  all 
functions  and  offices  transferred  to  it  under 
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this  tale,  shall  be  administered  under  the 
supervision  and  direction  of  an  Adminis- 
trator of  Science  and  Technology.  The  Ad- 
ministrator of  Science  and  Technology  shall 
be  appointed  by  the  President,  by  and  with 
the  advice  and  consent  of  the  Senate,  and 
shall  receive  basic  pay  at  the  rate  payable 
for  level  II  of  the  Executive  Schedule  under 
section  5313  of  title  5.  United  States  Code. 

<b)  Princip.\l  Officers.— There  shall  be  in 
the  Institute,  on  the  transfer  of  functions 
and  offices  under  this  title — 

(1)  an  Administrator  of  the  National  Oce- 
anic and  Atmospheric  Administration,  who 
shall  be  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate, 
and  who  shall  receive  basic  pay  at  the  rate 
payable  for  level  III  of  the  Executive  Sched- 
ule under  section  5314  of  title  5.  United 
States  Code;  and 

(2)  a  Director  of  the  National  Bureau  of 
Standards,  who  shall  be  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  and  who  shall  receive 
basic  pay  at  the  rate  payable  for  level  IV  of 
the  Executive  Schedule  under  section  5315  of 
title  5.  United  States  Code. 

(c)  ADDiTio.NAL  Officers.— There  shall  be 
in  the  Institute— 

(1)  a  Chief  Financial  Officer  of  the  Insti- 
tute, to  be  appointed  by  the  President,  by 
and  with  the  advice  and  consent  of  the  Sen- 
ate; 

(2)  a  Chief  of  External  Affairs,  to  be  ap- 
pointed by  the  President,  by  and  with  the  ad- 
vice and  consent  of  the  Senate; 

(3i  a  General  Counsel,  to  be  appointed  by 
the  President,  by  and  with  the  advice  and 
consent  of  the  Senate;  and 

(4)  an  Inspector  General,  to  be  appointed  in 
accordance  with  the  Inspector  General  Act  of 
1978. 

Each  Officer  appointed  under  this  subsection 
shall  receive  basic  pay  at  the  rate  payable 
for  level  IV  of  the  Executive  Schedule  under 
section  5315  of  title  5.  United  States  Code. 

(d)  Tr.^nsfer  of  Functions  .and  Offices  — 
Except  as  otherwise  provided  in  this  title. 
there  are  transferred  to  the  Institute— 

(1)  the  National  Oceanic  and  Atmospheric 
Administration,  along  with  its  functions  and 
offices,  as  provided  in  section  17206; 

(2)  the  National  Bureau  of  Standards, 
along  with  its  functions  and  offices,  as  pro- 
vided in  section  17202;  and 

(3)  the  Office  of  Space  Commerce,  along 
with  its  functions  and  offices. 

(e)  Elimination  of  Positions —The  Admin- 
istrator of  Science  and  Technology  may 
eliminate  positions  that  are  no  longer  nec- 
essary because  of  the  termination  of  func- 
tions under  this  section,  section  17202.  and 
section  17206. 

(f)  Agency  Terminations.— 

(1)  Termin.ations.— On  the  date  specified  in 
section  17209(a).  the  following  shall  termi- 
nate: 

(A)  The  Office  of  the  Deputy  Administrator 
and  Assistant  Secretary  of  the  National  Oce- 
anic and  Atmospheric  .■\dministration. 

(B)  The  Office  of  the  Deputy  Under  Sec- 
retary of  the  National  Oceanic  and  Atmos- 
pheric Administration. 

(C)  The  Office  of  the  Chief  Scientist  of  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration. 

(D)  The  position  of  Deputy  Assistant  Sec- 
retary for  Oceans  and  Atmosphere. 

(E)  The  position  of  Deputy  Assistant  Sec- 
retary for  International  Affairs. 

(F)  Any  office  of  the  National  Oceanic  and 
Atmospheric  .Administration  or  the  National 
Bureau  of  Standards  whose  primary  purpose 
is  to  perform  high  performance  computing 


communications,  legislative,  personnel,  pub- 
lic relations,  budget,  constituent,  intergov- 
ernmental, international,  policy  and  strate- 
gic planning,  sustainable  development,  ad- 
ministrative, financial,  educational,  legal 
and  coordination  functions.  These  functions 
shall,  as  necessary,  be  performed  only  by  of- 
ficers described  in  subsection  (c). 

(G)  The  position  of  Associate  Director  of 
the  National  Institute  of  Standards  and 
Technology. 

(2)  Ter.mination  of  executive  schedule 
POSITIONS.— Each  position  which  was  ex- 
pressly authorized  by  law.  or  the  incumbent 
of  which  was  authorized  to  receive  com- 
pensation at  the  rate  prescribed  for  levels  I 
through  V  of  the  Executive  Schedule  under 
sections  5312  through  5315  of  title  5.  United 
States  Code,  in  an  office  terminated  pursu- 
ant to  this  section,  section  17202.  and  section 
17206  shall  also  terminate. 

(g)  Funding  Reductions  Resulting  From 
Reorganization.- 

(1)  Funding  reductions.— For  each  fiscal 
year  that  begins  on  or  after  the  effective 
date  of  this  section,  the  amount  obligated  or 
expended  by  the  United  States  in  performing 
all  functions  vested  in  the  National  Institute 
for  Science  and  Technology  pursuant  to  this 
subtitle  may  not  exceed  75  percent  of  the 
total  of  the  amounts  obligated  or  expended 
by  the  United  States  in  performing,  during 
fiscal  year  1995.  all  functions  vested  in  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration, the  National  Institute  of  Standards 
and  Technology,  and  the  Office  of  Space 
Commerce,  except  for  those  functions  trans- 
ferred under  section  17206  to  agencies  or  de- 
partments other  than  the  National  Institute 
for  Science  and  Technology. 

(2)  Exception— Paragraph  (1)  shall  not 
apply  to  obligations  or  expenditures  incurred 
as  a  direct  consequence  of  the  termination, 
transfer,  or  other  disposition  of  functions  de- 
scribed in  paragraph  (1)  pursuant  to  this  sub- 
title. 

(3)  Rule  of  construction.— This  sub- 
section shall  take  precedence  over  any  other 
provision  of  law  unless  such  provision  explic- 
itly refers  to  this  section  and  makes  an  ex- 
ception to  it. 

(4)  RESI^ONSIBILITIES  OF  THE  DIRECTOR  OF 
THE    OFFICE    OF    MANAGEME.NT    AND    BUDGET.— 

The  Director  of  the  Office  of  Management 
and  Budget  shall— 

(Ai  ensure  compliance  with  the  require- 
ments of  this  subsection;  and 

(B)  include  in  each  report  under  section 
17106  (a)  and  (b)  of  this  title  a  description  of 
actions  taken  to  comply  with  such  require- 
ments. 

SEC.  17208.  MISCELLANEOUS  TERMINATIONS; 
MORATORIL'M  ON  PROGRAM  ACTIVI- 
TIES. 

(a)  TERMINATIONS.— The  following  agencies 
and  programs  of  the  Department  of  Com- 
merce are  terminated: 

(1)  The  Minority  Business  Development 
Administration. 

(21  The  United  States  Travel  and  Tourism 
Administration. 

(3)  The  programs  and  activities  of  the  Na- 
tional Telecommunications  and  Information 
Administration  referred  to  in  section 
17205(a). 

(4)  The  Advanced  Technology  Program 
under  section  28  of  the  National  Institute  of 
Standards  and  Technology  Act  (15  U.S.C. 
278n). 

(5)  The  Manufacturing  Extension  Programs 
under  sections  25  and  26  of  the  National  In- 
stitute of  Standards  and  Technology  Act  (15 
use.  278k  and  2781). 

(6)  The  National  Institute  of  Standards  and 
Technology  METRIC  Program. 


(b)  MORATORIUM  ON  PR(X;RAM  AcmviTiEs  — 
The  authority  to  make  grants,  enter  into 
contracts,  provide  assistance,  incur  obliga- 
tions, or  provide  commitments  (including 
any  enlargement  of  existing  obligations  or 
commitments,  except  if  required  by  law) 
with  respect  to  the  agencies  and  programs 
described  in  subsection  (a)  is  terminated  ef- 
fective on  the  date  of  the  enactment  of  this 
title. 
SEC.  17209.  EFFECTIVE  DATE. 

(a)  In  General.— Except  as  provided  in 
subsection  (b).  this  subtitle  shall  take  effect 
on  the  abolishment  date  specified  in  section 
17101(c). 

(b)  Provisions  Effective  on  Date  of  En- 
actment.—The  following  provisions  of  this 
subtitle  shall  take  effect  on  the  date  of  the 
enactment  of  this  Act: 

(1)  Section  17201. 

(2)  Section  17206(g).  except  as  otherwise 
provided  in  that  section. 

(3)  Section  17208(b). 

(4)  This  section. 

Subtitle  C— Office  of  United  States  Trade 
Representative 

CHAPTER  1— GENERAL  PROVISIONS 

SEC.  1730L  DEFINITIONS. 

For  purposes  of  this  subtitle- 
CD  the  term    •Office"  means  the  Office  of 
the  United  States  Trade  Representative; 

(2)  the  term  "Federal  agency"  has  the 
meaning  given  to  the  term  "agency"  by  sec- 
tion 551(1)  of  title  5.  United  States  Code;  and 

(3)  the  term  "USTR"  means  the  United 
States  Trade  Representative  as  provided  for 
under  section  17311. 

CHAPTER  2— OFFICE  OF  UNITED  STATES 
TRADE  REPRESENTATIVE 

Subchapter  A — Establishment 

SEC.  173U.  ESTABLISHMENT  OF  THE  OFFICE. 

(a)  In  General.— The  Office  of  the  United 
States  Trade  Representative  is  established 
as  an  independent  establishment  in  the  exec- 
utive branch  of  Government  as  defined  under 
section  104  of  title  5.  United  States  Code.  The 
United  States  Trade  Representative  shall  be 
the  head  of  the  Office  and  shall  be  appointed 
by  the  President,  by  and  with  the  advice  and 
consent  of  the  Senate. 

(b)  AMBASSADOR  status— The  USTR  shall 
have  the  rank  and  status  of  Ambassador  and 
shall  represent  the  United  States  in  all  trade 
negotiations  conducted  by  the  Office. 

(c)  Continued  Service  of  Current 
USTR.  The  individual  serving  as  United 
States  Trade  Representative  on  the  date  im- 
mediately preceding  the  effective  date  of 
this  subtitle  may  continue  to  serve  as  USTR 
under  subsection  (a). 

(d)  Successor  to  the  Departme.nt  of  Com- 
merce—The  Office  shall  be  the  successor  to 
the  Department  of  Commerce  for  purposes  of 
protocol. 

SEC.  17312.  FUNCTIONS  OF  THE  fSTR. 

(ai  In  General.— In  addition  to  the  func- 
tions transferred  to  the  USTR  by  this  sub- 
title, such  other  functions  as  the  President 
may  assign  or  delegate  to  the  USTR.  and 
such  other  functions  as  the  USTR  may.  after 
the  effective  date  of  this  subtitle,  be  re- 
quired to  carry  out  by  law,  the  USTR  shall— 

(1)  serve  as  the  principal  advisor  to  the 
President  on  international  trade  policy  and 
advise  the  President  on  the  impact  of  other 
policies  of  the  United  States  Government  on 
international  trade; 

(2)  exercise  primary  responsibility,  with 
the  advice  of  the  interagency  organization 
established  under  section  242  of  the  Trade 
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Expilision  Act  of  1962.  for  developing  and  im- 
rienting   international    trade   policy,    in- 
t]i^K  commodity  matters  and.  to  the  ex- 
related  to  international  trade  policy,  di- 
jinvestment  matters  and.  in  exercising 
1  [responsibility,  advance  and  implement, 
ttie  primary  mandate  of  the  Office,   the 
goaj.s  of  the  United  States  to— 

maintain  United  Suites  leadership  in 
itertialional  trade  liberalization  and  expan- 
fefforts; 

)|  reinvigorate  the  ability  of  the  United 
Stai  4s  economy  to  compete  in  international 
mar  nets  and  to  respond  flexibly  to  changes 
iternational  competition:  and 
^)|  expand  United  States  participation  in 
lational  trade  through  aggressive  pro- 
it)n  and  marketing  of  goods  and  services 
lire  products  of  the  United  States; 
txercise  lead  responsibility  for  the  con- 
nf  international  trade  negotiations,  in- 
ipg  negotiations  relating  to  commodity 
t^-rs  and.  to  the  extent  that  such  nego- 
<^ns  are  related  to  international  trade. 
t  investment  negotiations; 
iexerci.se  lead  responsibility  for  the  es- 
khment  of  a  national  export  strategy, 
iling  policies  designed  to  implement 
t^trategy; 

With  the  advice  of  the  interagency  orga- 
tton  established  under-  .section  242  of  the 
1^  Expansion  .Act  of  1962.  issue  policy 
tnce  to  other  F'ederal  agencies  on  inter- 

tial  trade,  commodity,  and  direct  in- 
cnt  functions  to  the  extent  neces.sary 
sure  the  coordination  of  international 
[policy; 

keek  an<l  promote  new  opportunities  for 
i|<l  States  products  and  .services  to  com- 
|n  the  world  marketplace; 
t.ssist  small  businesses  in  developing  ex- 
jnarkels; 

|i>nfoice  the  laws  of  the  United  States 
ing  to  trade; 

tinal.vze  economic   tren<ls  and  develop- 
en|lk; 

iicport  <lireclly  to  the  Congress - 
i)ion  the  administialion  of.  and  matters 
t  lining  to.  the  Hade  agreements  program 
l(  if  the  Omnibus  Trade  and  Compclitive- 
jAct  of  1988.  the  Trade  Act  of  1974.  the 
II  <i  Kxpansion  Act  of  1962.  .section  350  of 
ijariff  .Act  of  1930.  and  any  other  provi- 
(if  law  enacted  after  this  .Act;  and 
with  respect  to  other  important  issues 
lining  to  international  trade; 
I  keep  each  official  adviser  to  the  United 
StalJes    delegations     to     international     con- 
i-ii<:es.  meetings,  and  negotiation  .sessions 
I  ing    to    trade    agreements    who    is    ap- 
intl'd  from  the  Committee  on  Finance  of 
icnate  or  the  Committee  on  Ways  and 
of  the  Hous(-  of  llepreseniatives  under 
t  (in  161  of  the  Trade  .Act  of  1974  currently 
Ji  ined  on  United  States  negotiating  objec- 
with  respect  to  trade  agreements,  the 
^  of  negotiations  in   progre.ss  with   re- 
jto  such  agreements,  and  the  nature  of 
Liianges  in  domestic  law  or  the  admini.s- 
ijn   thereof  which   the  USTR  may   lec- 
^nd   to  the  Congress  to  carry  out  any 
•(agreement; 

I  consult  and  cooperate  with  State  and 
igoveinments  and  other  interested  par- 
i^n  international  trade  matters  of  inter- 
t(i  such  governments  and  parties,  and  to 
ijxtent    related    to    international    trade 
1  (Irs.  on  investment  matters,  and.  when 
ippr  )|)riate.  hold  informal  public  hearings; 
ill  serve  as  the  principal  advl.sor  to  the 
i^ent   on   Government   policies  designe<l 
ci^tribute    to   enhancing    the   ability    of 
I?  1  Slates  industry  and  services  to  com- 
i  n  international  markets; 


(14)  develop  recommendations  for  national 
strategies  and  specific  policies  intended  to 
enhance  the  productivity  and  international 
competitiveness  of  United  States  industries: 

(15)  serve  as  the  principal  advisor  to  the 
President  in  identifying  and  as.sessing  the 
consequences  of  any  Government  policies 
that  adversely  affect,  or  have  the  potential 
to  adversely  affect,  the  international  com- 
petitiveness of  United  States  industries  and 
services; 

(16)  promote  cooperation  between  business, 
labor,  and  Government  to  improve  industrial 
performance  and  the  ability  of  United  States 
industries  to  compete  in  international  mar- 
kets and  to  facilitate  consultation  and  com- 
munication between  the  Government  and  the 
private  sector  about  domestic  industrial  per- 
formance and  prospects  and  the  performance 
and  prospects  of  foreign  competitors;  and 

(17)  monitor  and  enforce  foreign  govern- 
ment compliance  with  international  trade 
agreements  to  protect  United  States  inter- 
ests. 

(b)  Interagency  Organization —The 
USTR  shall  be  the  chairperson  of  the  inter- 
agency organization  established  under  sec- 
tion 242  of  the  Trade  Expansion  Act  of  1962. 

(CI  National  Security  Council. -The 
USTR  shall  be  a  member  of  the  National  Se- 
curity Council. 

(d)  .ADVISORY  Cou.NclL.-The  USTR  .shall  be 
Deputy  Chairman  of  the  National  Advisory 
Council  on  International  Monetary  and  P'i- 
nancial  Policies  established  under  Executive 
Order  11269.  issued  February  14.  1966. 

(e)  Agriculture.— (1)  The  USTR  shall  con- 
sult with  the  Secretary  of  .Agriculture  or  the 
designee  of  the  Secretary  of  Agriculture  on 
all  matters  that  potentially  involve  inter- 
national trade  in  agricultural  products. 

(2)  If  an  international  meeting  for  negotia- 
tion or  consultation  includes  discu.ssion  of 
international  trade  in  agricultural  products, 
the  USTR  or  the  designee  of  the  USTR  .shall 
be  Chairman  of  the  United  States  delegation 
to  such  meeting  and  the  Secretary  of  Agri- 
culture or  the  designee  of  such  Secretai-y 
shall  be  Vice  Chairman.  The  provisions  of 
this  paragraph  shall,  not  limit  the  authorit.v 
of  the  USTR  under  subsection  (h)  to  assign 
to  the  Secretary  of  Agriculture  responsibil- 
ity for  the  conduct  of.  or  participation  in. 
any  trade  negotiation  or  meeting. 

(f)  Trade  Promotion.  The  USTR  .shall  be 
the  chairperson  of  the  Trade  Promotion  Co- 
ordinating Committee. 

(g)  National  Economic  Council.— The 
USTR  shall  be  a  member  of  the  National 
Economic  Council  established  under  Execu- 
tive Order  No.  12835.  issued  January  25.  1993. 

(h)  International  Trade  Negoti.\tions.— 
Except  where  expre.ssl.v  prohibited  by  law. 
the  USTIl.  at  the  request  or  with  the  concur- 
rence of  the  head  of  any  other  Federal  agen- 
cy, may  a.ssign  the  responsibility  for  con- 
ducting or  participating  in  any  specific 
international  trade  negotiation  or  meeting 
to  the  head  of  such  agency  whenever  the 
USTR  determines  that  the  subject  matter  of 
such  international  trade  negotiation  is  relat- 
ed to  the  functions  carried  out  by  such  agen- 
cy. 

Subchapter  B — Officers 

SEC.  17321.  DEPUTY  ADMINISTRATOR  OF  THE  OF- 
FICE. 

(a)  Establishment.— There  shall  lie  In  the 
Office  the  Deputy  Administrator  of  the  Of- 
fice of  the  United  States  Trade  Representa- 
tive, who  shall  be  appointed  b.v  the  Presi- 
dent, by  and  with  the  advice  and  consent  of 
the  Senate. 

(b)  Absence.  Disability,  or  Vacancy  of 
USTR.-  The  Deputy  Administrator  of  the  Of- 


fice of  the  United  States  Trade  Representa- 
tive shall  act  for  and  exercise  the  functions 
of  the  USTR  during  the  absence  or  disability 
of  the  USTR  or  in  the  event  the  office  of  the 
USTR  becomes  vacant.  The  Deputy  Adminis- 
trator shall  act  for  and  exercise  the  func- 
tions of  the  USTR  until  the  ab.sence  or  dis- 
ability of  the  USTR  no  longer  exists  or  a 
successor  to  the  USTR  has  been  appointed  by 
the  President  and  confinned  by  the  Senate. 

(c)  Functions  of  Deputy  Adminlstrator.— 
The  Deputy  Administrator  of  the  Office  of 
the  United  States  Trade  Representative  shall 
exercise  all  functions,  under  the  direction  of 
the  USTR.  transferred  to  or  established  in 
the  Office,  except  those  functions  exercised 
by  the  Deputy  United  States  Trade  Rep- 
resentatives, the  Director  General  for  Export 
Promotion,  the  Inspector  General,  and  the 
General  Counsel  of  the  Office,  as  provided  by 
this  subtitle. 

SEC.  17322.  DEPLTY  UNITED  STATES  TRADE  REP- 
RESENTATIVES. 

(a)  Establishment— There  shall  be  in  the 
Office  2  Deputy  United  States  Trade  Rep- 
resentatives, who  shall  be  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate.  The  Deputy  United 
States  Trade  Representatives  shall  exercise 
all  functions  under  the  direction  of  the 
USTR.  and  .shall  include— 

(1)  the  Deputy  United  Slates  Trade  Rep- 
resentative for  Negotiations;  and 

(2)  the  Deputy  United  States  Trade  Rep- 
resentative to  the  World  Trade  Organization. 

(b)  Functions  of  Deputt  Unitfh)  States 
Trade  Representatives. -(D  The  Deputy 
United  States  Trade  Representative  for  Ne- 
gotiations shall  exercise  all  functions  trans- 
ferred under  section  17331  and  shall  have  the 
rank  and  status  of  Ambas.sador. 

(2)  The  Deputy  United  States  Trade  Rep- 
resentative to  the  World  Trade  Organization 
shall  exercise  all  functions  relating  to  rep- 
resentation to  the  World  Trade  Organization 
and  shall  have  the  rank  and  status  of  Ambas- 
sador. 
SEC.  17323.  ASSISTANT  ADMI.MSTRATORS. 

(a)  Establishment.— There  shall  be  in  the 
Office  3  A.ssistant  .Administrators,  who  shall 
be  appointed  by  the  President,  by  and  with 
the  advice  and  consent  of  the  Senate.  The 
Assistant  .Administrators  shall  exercise  all 
functions  under  the  direction  of  the  Deputy 
Administrator  of  the  Office  of  the  United 
States  Trade  Representative  and  include— 

(1)  the  .A.ssistant  Administrator  for  Export 
Administration; 

(2)  the  Assistant  .Administrator  for  Import 
Administration;  and 

(3)  the  .Assistant  Administrator  for  Trade 
and  Policy  Analysis. 

(b)  Functions  of  .A.ssistant  Administra- 
tors.—d)  The  A.ssistant  Administrator  for 
Export  Administration  shall  exercise  all 
functions  transferred  under  section 
17332(1 1(C). 

(2)  The  .Assistant  Administrator  for  Import 
Administration  shall  exercise  all  functions 
transferred  under  section  I7332(1)(D). 

(3)  The  Assistant  .Administrator  for  Trade 
and  Policy  Analysis  shall  exercise  all  func- 
tions transferred  under  section  17332(1  )(B) 
and  all  functions  transferred  under  section 
17332(2). 

SEC.    17324.    DIRECTOR    GE.VERAL    FOR    EXPORT 
PRO.MOTION. 

(a)  Establishment— There  shall  be  a  Di- 
rector General  for  Export  Promotion,  who 
shall  be  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate. 

(bi  FUNCTIONS.— The  Director  General  for 
Export  Promotion  shall  exercise,  under  the 
direction  of  the  USTR.  all  functions  trans- 
ferred under  sections  17332(1)(.A)  (relating  to 
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functions  of  the  United  States  and  Foreign 
Commercial  Service)  and  17333  and  shall 
have  the  rank  and  status  of  Ambassador. 

SEC.  17325.  GENERAL  COUNSEL. 

There  shall  be  in  the  Office  a  General 
Counsel,  who  shall  be  appointed  by  the  Presi- 
dent, by  and  with  the  advice  and  consent  of 
the  Senate.  The  General  Counsel  shall  pro- 
vide legal  assistance  to  the  USTR  concerning; 
the  activities,  programs,  and  policies  of  the 
Office. 

SEC.  17326.  INSPECTOR  GENERAL. 

There  shall  be  in  the  Office  an  Inspector 
General  who  shall  be  appointed  in  accord- 
ance with  the  Inspector  General  Act  of  1978. 
as  amended  by  section  17371(b)  of  this  .\ct. 

SEC.  17327.  CHIEF  FCXANCLU.  OFFICER. 

There  shall  be  in  the  Office  a  Chief  Finan- 
cial Officer  who  shall  be  appointed  in  accord- 
ance with  section  901  of  title  31.  United 
States  Code.  a.s  amended  by  section  17371(e) 
of  this  Act.  The  Chief  Financial  Officer  shall 
perform  all  functions  prescribed  by  the  Dep- 
uty Administrator  of  the  Office  of  the  United 
States  Trade  Representative,  under  the  di- 
rection of  the  Deputy  Administrator. 

Subchapter  C — Transfers  to  the  Office 

SEC     17331.    OFFICE    OF    THE    UNITED    STATES 

TRADE  REPRESENTATIVE. 

There  are  transferred  to  the  USTR  all 
functions  of  the  United  States  Trade  Rep- 
resentative and  the  Office  of  the  United 
States  Trade  Representative  in  the  Execu- 
tive Office  of  the  President  and  all  functions 
of  any  officer  or  employee  of  such  Office. 
SEC.  17332.  TRANSFERS  FROM  THE  DEPARTMENT 
OF  COMMERCE. 

There  are  transferred  to  the  USTR  the  fol- 
lowing functions: 

(1)  All  functions  of.  and  all  functions  per- 
formed under  the  direction  of.  the  following 
officers  and  employees  of  the  Department  of 
Commerce: 

(A)  The  Under  Secretary  of  Commerce  for 
International  Trade,  and  the  Director  Gen- 
eral of  the  United  States  and  Foreign  Com- 
mercial Service,  relating  to  all  functions  ex- 
ercised by  the  Service. 

(B)  The  Assistant  Secretary  of  Commerce 
for  International  Economic  Policy  and  the 
Assistant  Secretary  of  Commerce  for  Trade 
Development. 

(C)  The  Under  Secretary  of  Commerce  for 
Export  .Administration. 

(D)  The  Assistant  Secretary  of  Commerce 
for  Import  Administration. 

(2)  All  functions  of  the  Secretary  of  Com- 
merce relating  to  the  National  Trade  Data 
Bank. 

(3)  All  functions  of  the  Secretary  of  Com- 
merce under  the  Tariff  Act  of  1930.  the  Uru- 
guay Round  Agreements  Act.  the  Trade  .Act 
of  1974.  and  other  trade-related  Acts  for 
which  responsibility  is  not  otherwise  as- 
signed under  this  subtitle. 

SEC.  17333.  TRADE  AND  DEVELOPMENT  AGENCY. 

There  are  transferred  to  the  Director  Gen- 
eral for  Export  Promotion  all  functions  of 
the  Director  of  the  Trade  and  Development 
Agency.  There  are  transferred  to  the  Office 
of  the  Director  General  for  Export  Pro- 
motion all  functions  of  the  Trade  and  Devel- 
opment Agency. 
SEC.  17334.  EXPORT-IMPORT  BANK. 

(a)  In  Gknkr.m..- (1)  There  are  transferred 
to  the  USTR  all  functions  of  the  Secretary  of 
Commerce  relating  to  the  Export-Import 
Bank  of  the  United  States. 

(2)  Section  3(c)(1)  of  the  Export-Import 
Bank  Act  of  1945  (12  U.S.C.  635a(c((l))  is 
amended  to  read  as  follows: 

•■(c)(1)  There  shall  be  a  Board  of  Directors 
of  the  Bank  consisting  of  the  United  States 


Trade  Representative  (who  shall  serve  as 
Chairman),  the  President  of  the  Export-Im- 
port Bank  of  the  United  States  (who  shall 
serve  as  Vice  Chairman),  the  first  Vice  Presi- 
dent, and  2  additional  persons  appointed  by 
the  President  of  the  United  States,  by  and 
with  the  advice  and  consent  of  the  Senate.". 

(b)  Ex  Officio  Member  of  Export-Import 
B.\NK  Board  of  DlRK(?TOHs.-The  Director 
General  for  Export  Promotion  shall  .serve  as 
an  ex  officio  nonvoting  member  of  the  Board 
of  Directors  of  the  Export-Import  Bank. 

(c)  Amend.mk.nt.s  to  Related  Banking  and 
Trade  Acts.— Section  2301(h)  of  the  Omnibus 
Trade  and  Competitiveness  Act  of  1988  (15 
U.S.C.  4721(h))  is  amended  to  read  as  follows: 

••(h)         AS.S1STANCE         to         EXPORT-IMPORT 

Bank.— The  Commercial  Service  shall  pro- 
vide such  services  as  the  Director  General 
for  Export  Promotion  of  the  Office  of  the 
United  States  Trade  Representative  deter- 
mines necessary  to  a.ssist  the  Export-Import 
Bank  of  the  United  Stales  to  carry  out  the 
lending,  loan  guarantee,  insurance,  and 
other  activities  of  the  Bank.^'. 

SEC.  17335.  OVERSEAS  PRIVATE  LNVESTMENT 
CORPORA-nON. 

(a)  Board  of  Directors. -The  second  and 
third  sentences  of  section  233(b)  of  the  For- 
eign Assistance  Act  of  1961  (22  U.S.C.  2193(b)) 
are  amended  to  read  as  follows:  'The  United 
States  Trade  Representative  shall  be  the 
Chairman  of  the  Board.  The  .Administrator 
of  the  Agency  for  International  Development 
(Who  shall  serve  as  Vice  Chairman)  shall 
serve  on  the  Board. '•. 

(b)  Ex  Officio  Member  of  Overseas  Pri- 
vate Inve.st.ment  Corporation  Board  of  Di- 
rectors.—The  Director  General  for  Export 
Promotion  shall  serve  as  an  ex  officio  non- 
voting member  of  the  Board  of  Directors  of 
the  Overseas  Private  Investment  Corpora- 
tion. 

SEC.  1733«.  CONSOLIDA'nON  OF  EXPORT  PRO- 
MOTION A.\D  FINANCING  ACTTVl- 
•HES. 

(a)  Submission  of  Plan.— Within  180  days 
after  the  date  of  the  enactment  of  this  .Act. 
the  President  shall  transmit  to  the  Congress 
a  comprehensive  plan  to  con.solidate  Federal 
nonagricuUural  expwrt  promotion  activities 
and  export  financing  activities  and  to  trans- 
fer those  functions  to  the  Office.  The  plan 
shall  provide  for- 

(1)  the  elimination  of  the  overlap  and  du- 
plication among  all  Federal  nonagricuUural 
export  promotion  activities  and  export  fi- 
nancing activities; 

(2)  a  unified  budget  for  Federal  non- 
agricultural  export  promotion  activities 
Which  eliminates  funding  for  the  areas  of 
overlap  and  duplication  identified  under 
paragraph  ( 1 ):  and 

(3)  a  long-term  agenda  for  developing  bet- 
ter cooperation  between  local.  State  and 
Federal  programs  and  activities  designed  to 
stimulate  or  assist  United  States  businesses 
in  exporting  nonagricuUural  goods  or  serv- 
ices that  are  products  of  the  United  States, 
including  sharing  of  facilities,  costs,  and  ex- 
port market  research  data. 

(b)  Plan  Element.s.— The  plan  under  sub- 
section (a)  shall  — 

(1)  place  all  Federal  nonagricuUural  export 
promotion  activities  and  export  financing 
activities  within  the  Office; 

(2)  provide  clear  authority  for  the  USTR  to 
use  the  expertise  and  assistance  of  other 
United  States  Government  agencies; 

(3)  achieve  an  overall  25  percent  reduction 
in  the  amount  of  funding  for  all  Federal  non- 
agricultural  export  promotion  activities 
within  2  years  after  the  enactment  of  this 
Act;  and 


(4)  include  any  functions  of  the  Depart- 
ment of  Commerce  not  transferred  by  this 
subtitle,  or  of  other  Federal  departments  the 
transfer  of  which  to  the  Office  would  be  nec- 
essary to  the  competitiveness  of  the  United 
States  in  international  trade. 

(c)  Definition. -As  used  in  this  section, 
the  term  'Federal  nonagricuUural  export 
promotion  activities"  means  all  programs  or 
activities  of  any  department  or  agency  of  the 
Federal  Government  (including,  but  not  lim- 
ited to.  departments  and  agencies  with  rep- 
resentatives on  the  Trade  Promotion  Coordi- 
nating Committee  established  under  section 
2312  of  the  Export  Enhancement  Act  of  1988 
(15  U.S.C.  4727))  that  are  designed  to  stimu- 
late or  a.ssist  United  Stales  busine.s.ses  in  ex- 
porting nonagricuUural  goods  or  services 
that  are  products  of  the  United  States,  in- 
cluding trade  missions. 
SEC.  17337.  ADDITIONAL  TRADE  FUNCTIONS. 

(a)  Termination  of  Aithokizations  of  .Ap- 
proprl^tions  — 

(1)  NAF'T.A  secretariat.  -Section  105<b)  of 
the  North  American  Free  Trade  Agreement 
Implementation  Act  (19  U.S.C.  3315(b))  is 
amended  by  striking  'each  fiscal  year  after 
fiscal  year  1993  "  and  inserting  ••^ach  of  fiscal 
years  1994  and  1995'. 

(2)  Border  environment  C(m)PERation  com- 
mission.- Section  533(a)(2)  of  the  North 
American  Free  Trade  Agreement  Implemen- 
tation .Act  (19  use.  3473(aM2))  is  amended 
by  striking  "and  each  fiscal  year  thereafter" 
and  inserting  •fiscal  year  1995^^. 

(b)  FiNCTioNs  Rel.\ted  to  Textile  Aohee- 
ments.— 

(1)  FlNCTIONs  OF  CITA.  (A)  Subject  to  sub- 
paragraph (B).  those  functions  delegated  to 
the  Committee  for  the  Implementation  of 
Textile  .Agreements  established  under  Execu- 
ti'/e  Order  11651  (7  U.S.C.  1854  note)  (here- 
after    in     this    sub.section     referred     to    as 

CITA^)  are  transferred  to  the  USTR. 
(B)  Those  functions  delegated  to  CITA  that 
relate  to  the  assessment  of  the  impact  of 
textile  imports  on  domestic  industry  are 
transferred  to  the  International  Trade  Com- 
mission. 

(2)  ABOLITION  OF  CITA      CITA  is  abolished. 
Subchapter  D — Administrative  Provisions 

SEC.  17341.  PER-SONNTCL  PROVISIONS. 

(a)  .Appoi.ntments.  The  USTR  may  ap- 
point and  fix  the  compen.sation  of  such  offi- 
cers and  employees,  including  investigators, 
attorneys,  and  administiative  law  judges,  as 
may  be  nece.s.sary  to  cairy  out  the  functions 
of  the  USTR  and  the  Office.  Except  as  other- 
wi.se  provided  by  law.  such  officers  and  em- 
ployees shall  he  appointed  in  accordance 
with  the  civil  sei-vice  laws  and  their  com- 
pen.sation fixed  in  accordance  with  title  5. 
United  States  Code. 

(b)  Positions  Above  GS-15.— (D  At  the  re- 
quest of  the  USTR.  the  Director  of  the  Office 
of  Personnel  Management  shall,  under  sec- 
tion 5108  of  title  5.  United  States  Coile.  pro- 
vide for  the  establishment  in  a  grade  level 
above  GS^IS  of  the  General  .Service,  and  in 
the  Senior  Executive  Service,  of  a  number  of 
positions  in  the  Office  eiiual  to  the  number 
of  positions  in  that  grade  level  which  were 
used  primarily  for  the  performance  of  func- 
tions and  offices  ti-ansferred  by  this  subtitle 
and  which  were  assigned  and  filled  on  the 
day  before  the  effective  date  of  this  subtitle. 

(2)  Appointments  to  positions  provided  for 
under  this  subsection  may  be  made  without 
regard  to  the  provisions  of  section  3324  of 
title  5.  United  States  Code,  if  the  individual 
appointed  in  such  position  is  an  individual 
who  is  transferred  in  connection  with  the 
transfer  of  functions  and  offices  under  this 
subtitle  and.  on  the  day  before  tne  effective 
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datie  of  this  subtitle,  holds  a  position  and  has 
dutjies  comparable  to  those  of  the  position  to 
which  appointed  under  this  subsection. 

i^i  The  authority  under  this  subsection 
witili  respect  to  any  position  establi.shed  at  a 
gra|<le  level  above  CS-15  shall  terminate 
whtn  the  person  first  appointed  to  fill  such 
poaition  ceases  to  hold  such  position. 

(p  For  purposes  of  section  414(a)(3)(A)  of 
thei  Civil  Sei-vice  Reform  Act  of  1978.  an  indi- 
vidlnal  appointed  under  this  subsection  shall 
be  Ic^eemed  to  occupy  the  same  position  as 
the!  Individual  occupied  on  the  day  before  the 
effective  date  of  this  subtitle. 

(^1  Experts  and  Consii.tants.— The  USTR 
ma{k'  obtain  the  services  of  experts  and  con- 
sultants in  accordance  with  section  3109  of 
titia  5.  United  States  Code,  and  compensate 
sudh  experts  and  consultants  for  each  day 
(iniluding  traveltime)  at  rates  not  in  excess 
of  ^he  maximum  rate  of  pay  for  a  position 
abqve  GS-15  of  the  General  Schedule  under 
section  5332  of  such  title.  The  USTR  may  pay 
experts  and  con.sultants  who  are  serving 
awiiy  from  their  homes  or  regular  place  of 
business  travel  expenses  and  per  diem  in  lieu 
of  jsubsistence  at  rates  authorized  by  sec- 
tiohs  5702  and  5703  of  such  title  for  persons  in 
Government  service  employed  intermit- 
teWtJy. 

*IL  Voluntary  Services.— (i)( a  )  The 
USJRR  is  authorized  to  accept  voluntary  and 
uncompensated  services  without  regard  to 
the  provisions  of  section  1342  of  title  31. 
United  States  Code,  if  such  services  will  not 
be  i4sed  to  displace  Federal  employees  em- 
ployed on  a  full-time,  part-time,  or  seasonal 
ba^6. 

(B>  The  USTR  is  authorized  to  accept  vol- 
untjaer  service  in  accordance  with  the  provi- 
siojis  of  section  3111  of  title  5.  United  States 
Cod*. 

(h  The  USTR  is  authorized  to  provide  for 
incidental  expenses,  including  but  not  lim- 
ite(jl  to  transportation,  lodging,  and  subsist- 
ende  for  individuals  who  provide  voluntary 
services  under  subparagraph  (A)  or  (B)  of 
parWraph  (1). 

(I  )  An  individual  who  provides  voluntary 
services  under  paragraph  (1)(A)  shall  not  be 
conisidered  a  Federal  employee  for  any  pur- 
pose other  than  for  purposes  of  chapter  81  of 
titljo  5.  United  States  Code,  relating  to  com- 
perjsation  for  work  injuries,  and  chapter  171 
of  title  28,  United  States  Code,  relating  to 
tor^  claims. 

(911  Foreign  Service  Positions.— In  order 
to  iiissure  United  States  representation  in 
trafle  matters  at  a  level  cornmensurate  with 
thei  level  of  representation  maintained  by  in- 
dusltrial  nations  which  are  major  trade  com- 
petitors of  the  United  States,  the  Secretary 
of  btate  shall  classify  certain  positions  at 
Foiiaign  Service  posts  as  commercial  min- 
istar  positions  and  shall  assign  members  of 
the;  foreign  Service  performing  functions  of 
the|  Office,  with  the  concurrence  of  the 
USTR.  to  such  positions  in  nations  which  are 
major  trade  competitors  of  the  United 
Staites.  The  Secretary  of  State  shall  obtain 
and  use  the  recommendations  of  the  USTR 
with  respect  to  the  number  of  positions  to  be 
so  (jlassified  under  this  sub.section. 

SEG  17342.  DELEGA'nON  AND  ASSIGNMENT. 

E^ept  where  otherwise  expressly  prohib- 
ite(^  by  law  or  otherwise  provided  by  this 
subjtltle.  the  USTR  may  delegate  any  of  the 
functions  transferred  to  the  USTR  by  this 
subtitle  and  any  function  transferred  or 
grahlted  to  the  USTR  after  the  effective  date 
of  tlhis  subtitle  to  such  officers  and  employ- 
ees'Of  the  Office  as  the  USTR  may  designate, 
andj  may  authorize  successive  redelegations 
of  ^ch  functions  as  may  be  necessary  or  ap- 


propiiaie.  No  delegation  of  functions  by  the 
USTR  under  this  section  or  under  .iny  other 
provision  of  this  subtitle  shall  relieve  the 
U.STR  of  responsibility  for  the  administra- 
tion of  such  functions. 

SEC.  17343.  SUCCESSION. 

(a)  Order  of  .Succession.- Subject  to  the 
authority  of  the  President,  and  except  as 
provided  in  .section  17321(b).  the  USTR  shall 
prescribe  the  order  by  which  officers  of  the 
Office  who  are  appointed  by  the  President, 
by  and  with  the  advice  and  consent  of  the 
Senate,  shall  act  for.  and  perform  the  func- 
tions of.  the  USTR  or  any  other  officer  of  the 
Office  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate, 
during  the  absence  or  disability  of  the  USTR 
or  such  other  officer,  or  in  the  event  of  a  va- 
cancy in  the  office  of  the  USTR  or  such 
other  officer. 

(b)  Continuation.— Notwithstanding  any 
other  provision  of  law.  and  unless  the  Presi- 
dent directs  otherwise,  an  individual  acting 
for  the  USTR  or  another  officer  of  the  Office 
pursuant  to  subsection  (a)  shall  continue  to 
ser\'e  in  that  capacity  until  the  absence  or 
disability  of  the  USTR  or  such  other  officer 
no  longer  exists  or  a  successor  to  the  USTR 
or  such  other  officer  has  been  appointed  by 
the  President  and  confirmed  by  the  Senate. 

SEC.  17344.  REORGANIZA'nON. 

(a)  In  General.— Subject  to  subsection  (b). 
the  USTR  is  authorized  to  allocate  or  reallo- 
cate functions  among  the  officers  of  the  Of- 
fice, and  to  establish,  consolidate,  alter,  or 
discontinue  such  organizational  entities  in 
the  Office  as  may  be  necessary  or  appro- 
priate. 

(b)  Exception.— The  USTR  may  not  exer- 
cise the  authority  under  subsection  (a)  to  es- 
tablish, consolidate,  alter,  or  discontinue 
any  organizational  entity  in  the  Office  or  al- 
locate or  reallocate  any  function  of  an  offi- 
cer or  employee  of  the  Office  that  is  incon- 
sistent with  any  specific  provision  of  this 
subtitle. 

SEC,  17345,  RULES. 

The  USTR  is  authorized  to  prescribe,  in  ac- 
cordance with  the  provisions  of  chapters  5 
and  6  of  title  5.  United  States  Code,  such 
rules  and  regulations  as  the  USTR  deter- 
mines necessary  or  appropriate  to  admin- 
ister and  manage  the  functions  of  the  USTR 
or  the  Office. 
SEC,  17346,  FIHMDS  TRANSFER 

The  USTR  may,  when  authorized  in  an  ap- 
propriation Act  in  an.y  fiscal  year,  transfer 
funds  from  one  appropriation  to  another 
within  the  Office,  except  that  no  appropria- 
tion for  any  fiscal  year  shall  be  either  in- 
creased or  decreased  by  more  than  10  percent 
and  no  such  transfer  shall  result  in  increas- 
ing any  such  appropriation  above  the 
amount  authorized  to  be  appropriated  there- 
for. 

SEC.  17347.  CONTRACTS.  GRANTS,  AND  COOPERA- 
TIVE AGREEME.NTS. 

(a)  In  General.— Subject  to  the  provisions 
of  the  Federal  Propert.v  and  .Administrative 
Services  Act  of  1949.  the  USTR  may  make, 
enter  into,  and  perform  such  contracts, 
leases,  cooperative  agreements,  grants,  or 
other  similar  transactions  with  public  agen- 
cies, private  organizations,  and  persons,  and 
make  payments  (in  lump  sum  or  install- 
ments, and  by  way  of  advance  or  reimburse- 
ment, and,  in  the  case  of  any  grant,  with 
necessary  adjustments  on  account  of  over- 
payments and  underpayments)  as  the  USTR 
considers  necessary  or  appropriate  to  carry 
out  the  functions  of  the  USTR  or  the  Office. 

(b)  Exception.— Notwithstanding  any  other 
provision  of  this  subtitle,  the  authority  to 


enter  into  contracts  or  to  make  payments 
under  this  subchapter  shall  be  effective  only 
to  such  extent  or  in  such  amounts  as  are  pro- 
vided in  advance  in  appropriation  Acts.  This 
subsection  does  not  apply  with  respect  to  the 
authority  granted  under  section  17349. 

SEC,  17348.  USE  OF  FACIUTIES. 

(a)  Use  by  USTR —With  their  consent,  the 
USTR,  with  or  without  reimbursement,  may 
use  the  research,  services,  equipment,  and  fa- 
cilities of— 

(1)  an  individual, 

(2)  any  public  or  private  nonprofit  agency 
or  organization,  including  any  agency  or  in- 
strumentality of  the  United  Stales  or  of  any 
State,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  or  any  territory 
or  possession  of  the  United  States, 

(3)  any  political  subdivision  of  any  State, 
the  District  of  Columbia,  the  Commonwealth 
of  Puerto  Rico,  or  any  territory  or  posses- 
sion of  the  United  States,  or 

(4)  any  foreign  government, 

in  carrying  out  any  function  of  the  USTR  or 
the  Office. 

(b)  Use  of  USTR  Facilities.— The  USTR, 
under  terms,  at  rates,  and  for  periods  that 
the  USTR  considers  to  be  in  the  public  inter- 
est, may  permit  the  use  by  public  and  pri- 
vate agencies,  corporations,  a,ssociations  or 
other  organizations,  or  individuals,  of  any 
real  property,  or  any  facility,  structure  or 
other  improvement  thereon,  under  the  cus- 
tody of  the  USTR.  The  USTR  may  require 
permittees  under  this  section  to  maintain  or 
recondition,  at  their  own  expense,  the  real 
property,  facilities,  structures,  and  improve- 
ments used  by  such  permittees. 

SEC.  17349.  GIFTS  AND  BEQUESTS. 

(a)  In  General— The  USTR  is  authorized 
to  accept,  hold,  administer,  and  utilize  gifts 
and  bequests  of  property,  both  real  and  per- 
sonal, for  the  purpose  of  aiding  or  facilitat- 
ing the  work  of  the  Office.  Gifts  and  bequests 
of  money  and  the  proceeds  from  sales  of 
other  property  received  as  gifts  or  bequests 
shall  be  deposited  in  the  United  States 
Treasury  in  a  separate  fund  and  shall  be  dis- 
bursed on  order  of  the  USTR.  Property  ac- 
cepted pursuant  to  this  subsection,  and  the 
proceeds  thereof,  shall  be  used  as  nearly  as 
possible  in  accordance  with  the  terms  of  the 
gift  or  bequest, 

(b)  Tax  Treat.ment— For  the  purpose  of 
Federal  income,  estate,  and  gift  taxes,  and 
State  taxes,  property  accepted  under  sub- 
section (a)  shall  be  considered  a  gift  or  be- 
quest to  or  for  the  use  of  the  United  Stales. 

(c)  Investment —Upon  the  request  of  the 
USTR,  the  Secretary  of  the  Treasury  may 
invest  and  reinvest  in  securities  of  the  Unit- 
ed States  or  in  securities  guaranteed  as  to 
principal  and  interest  by  the  United  States 
any  moneys  contained  in  the  fund  provided 
for  in  subsection  (a).  Income  accruing  from 
such  securities,  and  from  any  other  property 
held  by  the  USTR  pursuant  to  subsection  (a), 
shall  be  deposited  to  the  credit  of  the  fund, 
and  shall  be  disbursed  upon  order  of  the. 
USTR. 

SEC,  17350,  WORKING  CAPITAL  FUND, 

(a)  Establish.me.nt  — The  USTR  is  author- 
ized to  establish  for  the  Office  a  working 
capital  fund,  to  be  available  without  fiscal 
year  limitation,  for  expenses  necessary  for 
the  maintenance  and  operation  of  such  com- 
mon administrative  services  as  the  USTR 
shall  find  to  be  desirable  in  the  interest  of 
economy  and  efficiency,  including— 

(1)  a  central  supply  service  for  stationery 
and  other  supplies  and  equipment  for  which 
adequate  stocks  may  be  maintained  to  meet 
in  whole  or  in  part  the  requirements  of  the 
Office  and  its  components; 
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(2i  L-enlral  mt'ssontrpr.  mail,  anil  telephone 
servke  and  other  communkalions  services; 

(3i  office  space  and  central  services  for  doc- 
ument reprodurtion  and  for  Kraphics  and  vis- 
ual aids: 

(4)  a  central  library  service;  and 

(5)  such  other  services  as  may  be  approved 
by  the  Director  of  the  Office  of  Manajjemenl 
and  Budget. 

(b)  Oi'KRATioN  OK  Fund. -The  capital  of  the 
fund  shall  consist  of  any  appropriations 
made  for  the  purpose  of  providing  working 
capital  and  the  fair  and  reii.sonable  value  of 
such  stocks  of  supplies,  equipment,  and 
other  assets  and  inventories  on  order  as  the 
USTR  may  transfer  to  the  fund,  less  the  re- 
lated liabilities  and  unpaid  oblitfations.  The 
fund  shall  be  reimbursed  in  advance  from 
available  funds  of  anencies  and  offices  in  the 
Office,  or  from  other  sources,  for  supplies 
and  services  at  rates  which  will  approximate 
the  exp<>nse  of  operation,  including  the  ac- 
crual of  annual  leave  and  the  depreciation  of 
equipment.  The  fund  shall  al.so  be  credited 
with  receipts  from  sale  or  exchange  of  prop- 
erty and  receipts  in  payment  for  loss  or  dam- 
age to  properly  owned  by  the  fund.  There 
shall  be  covered  into  the  United  Slates 
Treasur.v  as  miscellaneous  receipts  any  sur- 
plus of  the  fund  lall  as.sets.  liabilities,  and 
prior  lo.sses  considei-ed)  above  the  amounts 
transferred  or  appropriated  to  establish  and 
maintain  the  fund.  There  shall  be  transferred 
to  the  fund  the  stocks  of  supplies,  equip- 
ment, other  as.sets.  liabilities,  and  unpaid  ob- 
ligations relatini;  to  those  .services  which  the 
USTH  determines  will  be  performed. 
SEC.  17351.  SERVICE  CIIARCES. 

(ai  .AlTHoKllY.  NotwithstandinK  any 
othei-  provision  of  law.  the  USTR  may  estab- 
lish reasonalilc  fees  and  commissions  with 
respect  to  applications,  documents,  awards, 
loans,  ^rrants.  research  data,  .services,  and  as- 
sistance administered  l)y  the  Office,  and  the 
L'.STR  may  chanj,'e  and  abolish  such  fees  and 
commi.ssions.  Before  establishin^f.  chansintf. 
or  abolishint;  any  .schedule  of  fees  or  com- 
missions under  this  section,  the  USTR  may 
submit  such  schedule  to  the  ConKre.s.s. 

lb)  DKl-dsiTs.  The  USTR  is  authorized  to 
require  a  deposit  before  the  USTR  provides 
an.v  item,  inform.ation.  service,  or  assistance 
for  which  a  fee  or  commission  is  required 
under  this  section. 

(CI  Dki'osit  ok  Mo.nkvs.  Moneys  received 
under  this  section  shall  be  deposited  in  the 
Treasury  in  a  special  account  for  use  by  the 
USTR  and  are  authorized  to  l)e  appropriated 
and  made  available  until  expended. 

(d»     K.\CTOK.-<     IN     K.ST.AHl.ISHING     FKK.S     .\ST> 

Co.MMlssioNs.  In  establishing  reasonable 
fees  or  commissions  under  this  section,  the 
USTR  may  take  into  account- 

(1)  the  actual  costs  which  will  be  incurre<l 
in  providinir  the  items,  information,  serv- 
ices, or  a.ssistance  concerned: 

(2)  the  efficiency  of  the  Government  in  pro- 
viding such  items,  information,  .services,  or 
assistance: 

(3)  the  portion  of  the  cost  that  will  be  in- 
curred in  providing  such  items,  information, 
services,  or  assistance  which  may  be  attrib- 
uted to  benefits  for  the  general  public  rather 
than  exclusively  for  the  person  to  whom  the 
items,  information,  services,  or  assistance  is 
provided; 

(4t  any  public  .service  which  occurs  through 
the  provision  of  such  items,  information, 
services,  or  assistance:  and 

(5i  such  other  factors  as  the  USTR  consid- 
ers appropriate. 

(e)  Rkklnds  ok  Kxck.s.s  P.wmk.nt.s.  — In  any 
case  in  which  the  USTR  determines  that  any 
person  has  made  a  payment  which  is  not  re- 


quireil  under  this  section  or  has  made  a  pay- 
ment which  is  in  excess  of  the  amount  re- 
quired under  this  section,  the  USTR.  upon 
application  or  otherwise,  may  cause  a  refund 
to  be  made  from  applicable  funds. 
SEC.  17352.  SEAL  OF  OFFICE. 

The  USTR  shall  cause  a  seal  of  office  to  be 
made  for  the  Office  of  such  design  as  the 
USTR  shall  approve.  Judicial  notice  shall  be 
taken  of  such  seal. 

Subchapter  E — Related  Agencies 

SEC.     17361.    INTERAGENCY    TRADE    ORGAMZA 
TION. 

Section  242(a)<3)  of  the  Trade  Expansion 
Act  of  1962  ( 19  U.S.C.  1872(a)(3)l  is  amended  to 
read  as  follows: 

"■(3i(A)  The  interagenc.v  organization  es- 
tablished under  subsection  (a)  shall  be  com- 
posed of 

"(i)  the  United  States  Trade  Representa- 
tive, who  .shall  be  the  chairperson. 

■■<ii)  the  Secretary  of  Agriculture. 

"(iiit  the  Secretar.y  of  the  Treasury. 

"(iv)  the  Secretary  of  Labor. 

■•(VI  the  Secretary  of  State,  and 

"(vii  the  representatives  of  such  other  de- 
partments and  agencies  as  the  United  States 
Trade  Representative  shall  designate. 

■•(B»  The  United  Slates  Trade  Representa- 
tive may  invite  representatives  from  other 
agencies,  as  appropriate,  to  attend  particular 
meetings  if  subject  matters  of  specific  func- 
tional interest  to  such  agencies  are  under 
consideration.  It  shall  meet  at  such  limes 
and  with  respect  to  such  matters  as  the 
President  or  the  chairperson  shall  direct.". 
SEC.  17362.  NATIONAL  SECURITY  COUNCIL. 

The  fourth  paragraph  of  section  101(a)  of 
the  National  Security  Act  of  1947  (50  U.S.C. 
102(aii  is  amended  - 

(li  by  redesignating  clauses  (5l.  (6i.  and  (7) 
as  clauses  (6).  (7t.  and  (8).  respectively:  and 

(2)  by  in.serting  after  clause  (4)  the  follow- 
ing new  clause: 

■•(5)  the  United  States  Trade  Representa- 
tive:"'. 

SEC.  17363.  INTt:RNATIONAL  .MONET AKY  WTm. 

Section  3  of  the  Bretton  Woods  Agreement 
.\ct  is  amended  by  adding  at  the  end  the  fol- 
lowing new  sub.section: 

••(e)  The  United  States  executive  director 
of  the  Fund  shall  consult  with  the  United 
States  Trade  Representative  with  respect  to 
matters  under  consideration  by  the  Fund 
which  relate  to  ti-ade.". 

Subchapter  F — Conforming  Amendments 

SEC.    17371.  AMENDMENTS  TO  C.E.NERAL   PROM- 
SIONS. 

(a)  iNsi'KCTOK  Gknkrai,.— The  Inspector 
General  .Act  of  1978  is  amended— 

(1)  in  subsection  9(a)(1)  by  in.serting  after 
subparagraph  (\V)  the  following: 

■■(X)  of  the  United  Slates  Trade  Represent- 
ative, all  functions  of  the  Inspector  General 
of  the  Department  of  Commerce  and  the  Of- 
fice of  the  Inspector  General  of  the  Depart- 
ment of  Commerce  relating  to  the  functions 
transferred  to  the  United  States  Trade  Rep- 
resentative by  section  17332  of  the  Depart- 
ment of  Commerce  Dismantling  .\ct;  and'; 
and 

(2)  in  section  11— 

(A)  in  paragraph  (1)  by  inserting  "the  Unit- 
ed States  Trade  Representative:"  after  "the 
Attorney  General  ";  and 

(B)  in  paragraph  (2)  by  inserting  "the  Of- 
fice of  the  United  States  Trade  Representa- 
tive." after  •Treasury:  ". 

(b)  AMKNDMKNT  TO  THK  THADK  ACT  OF 
1971.  (1)  Chapter  4  of  title  I  of  the  Trade  Act 
of  1974  is  amended  to  read  as  follows: 


-CHAPTER  4— REPRESE^4TATION  IN 

TRADE  NEGOTIATIONS 

-SEC.    Ml.   FUNCnONS  OF  THE  tT«aTED  STATES 

TRADE  REPRESENTATIVE. 

•The  United  States  Trade  Representative 
established  under  section  17311  of  the  Depart- 
ment of  Commerce  Dismantling  Act  shall  — 

"(1)  be  the  chief  representative  of  the  Unit- 
ed States  for  each  trade  negotiation  under 
this  title  or  chapter  1  of  title  III  of  this  Act. 
or  subtitle  A  of  title  I  of  the  Omnibus  Trade 
and  Competitiveness  Act  of  1988.  or  any 
other  provision  of  law  enticted  after  the  De- 
partment of  Commerce  Dismantling  Act; 

••(2)  report  directly  to  the  President  and 
the  Congress,  and  be  responsible  to  the 
President  and  the  Congress  for  the  adminis- 
tration of  trade  agreements  programs  under 
this  Act.  the  Omnibus  Trade  and  Competi- 
tiveness Act  of  1988.  the  Trade  Expansion  Act 
of  1962.  section  350  of  the  Tariff  Act  of  1930. 
and  any  other  provision  of  law  enacted  after 
the  Department  of  Commerce  Dismantling 
Act; 

••(3)  advise  the  President  and  the  Congress 
with  respect  to  nonlariff  barriers  to  inter- 
national trade,  international  commodity 
agreements,  and  other  matters  which  are  re- 
lated to  the  trade  agreements  programs;  and 

••(4)  be  responsible  for  making  reports  to 
Congress  with  respect  to  the  matters  set 
forth  in  paragraphs  (1)  and  (2).". 

(2)  The  table  of  contents  in  the  first  sec- 
tion of  the  Trade  Act  of  1974  is  amended  by 
striking  the  items  relating  to  chapter  4  and 
.section  141  and  inserting  the  following: 
•Chaitkk  4— Rkpre.sknt.ation  in  Trade 
Negotiations 
■Sec.   141.   Functions  of  the  United  States 
Trade  Representative.". 

(d)  Foreign  Service  Peksonnf.i..— The  For- 
eign Service  Act  of  1980  is  amended  by  strik- 
ing paragraph  (3)  of  section  202(a)  (22  U.S.C. 
3922(a))  and  in.serting  the  followini?: 

••(3)  The  United  States  Trade  Representa- 
tive may  utilize  the  Foreign  Service  person- 
nel system  in  accordance  with  this  Act— 

••(.■\)  with  respect  to  the  personnel  perform- 
ing functions— 

•■(i)  which  were  transferred  to  the  Depart- 
ment of  Commerce  from  the  Department  of 
State  by  Reorganization  Plan  No.  3  of  1979; 
and 

••(ii)  which  were  subsequently  transferred 
to  the  United  States  Trade  Representative 
by  section  17332  of  the  Department  of  Com- 
merce Dismantling  Act:  and 

••(B)  with  respect  to  other  personnel  of  the 
Office  of  United  States  Trade  Representative  ' 
to  Ihe  extent  the  President  determines  to  be 
necessary  in  order  to  enable  the  Office  of  the 
United  Slates  Trade  Representative  to  carry 
out  functions  which  require  service  abroad.". 

(e)  Chief  Financial  Officers— Section 
901(b)(1)  of  title  31.  United  Stales  Code,  is 
amended  by  adding  at  the  end  the  following: 

(Qi  The  Office  of  the  United  States  Trade 
Representative.". 
SEC.  17372.  REPFALS. 

Sections  1  and  2  of  the  Act  of  .June  5.  1939 
■15  use.  1502  and  1503;  53  Stat.  808).  relating 
to  the  Under  Secretary  of  Commerce,  are  re- 
pealed. 

SEC.  17373.  CONFORMING  AMENTJ.MENTS  RELAT- 
ING TO  FJCECUnVE  SCHEDULE  POSI- 

■noNS. 

(a)  Positions  .\t  Level  I.— Section  5312  of 
title  5.  United  States  Code,  is  amended  by 
amending  the  item  relating  to  the  United 
States  Trade  Representative  to  read  as  fol- 
lows: 

"United  States  Trade  Representative.  Of- 
fice of  the  United  States  Trade  Representa- 
tive.". 
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(bj  Positions  .^t  Level  II.— Section  5313  of 
till*  5.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following; 

•■Deputy  Administrator  of  the  Office  of  the 
United  States  Trade  Representative. 

•"ibeputy  United  States  Trade  Representa- 
tivai  Office  of  the  United  States  Trade  Rep- 
resmtative  (2).". 

(crPosiTiONS  at  Level  III.— Section  5314  of 
titl^  5,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following: 

"ABsistant  Administrators.  Office  of  the 
United  States  Trade  Representative  (3). 

"Director  General  for  Export  Promotion. 
Offipp  of  the  United  States  Trade  Represent- 
ative!."'. 

(db  Positions  at  Level  IV.— Section  5315  of 
title  5.  United  States  Code,  is  amended — 

(l|  t)y  striking  the  item  relating  to  the  As- 
sistWit  Secretary  of  Commerce  and  Director 
Genjffl-al  of  the  United  States  and  Foreign 
Con^tnercial  Service:  and 

(2>  by  adding  at  the  end  the  following; 

"(general  Counsel.  Office  of  the  United 
States  Trade  Representative. 

'"inspector  General.  Office  of  the  United 
StaUs  Trade  Representative. 

•■(Tliief    Financial    Officer.    Office    of    the 
United  States  Trade  Representative."". 
Subchapter  G — Miscellaneous 
SEC,  17381.  EFFECTIVE  DATE. 

(a.)  In  General.— This  subtitle  shall  take 
effect  on  the  effective  date  specified  in  sec- 
tion 17209(a).  except  that— 

(If  section  17336  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act;  and 

(2i  at  any  time  after  the  date  of  the  enact- 
meitt  of  this  Act  the  officers  provided  for  in 
subchapter  B  may  be  nominated  and  ap- 
pointed, as  provided  in  such  subchapter. 

(b|)  Interim  Compensation  and  E.xpenses.— 
Funds  available  to  the  Department  of  Com- 
mence or  the  Office  of  the  United  States 
Trafle  Representative  (or  any  official  or  com- 
ponpht  thereof),  with  respect  to  the  func- 
tions transferred  by  this  subtitle,  may  be 
use(i,  with  approval  of  the  Director  of  the  Of- 
fice! of  Management  and  Budget,  to  pay  the 
conipensation  and  expenses  of  an  officer  ap- 
pointed under  subsection  (a)  who  will  carry 
out  such  functions  until  funds  for  that  pur- 
pose are  otherwise  available. 

SEC.  17382.  INTERIM  APPOINTME^f^S. 

(ai)  In  General.— If  one  or  more  officers  re- 
quiMd  by  this  subtitle  to  be  appointed  by 
and!  With  the  advice  and  consent  of  the  Sen- 
ate have  not  entered  upon  office  on  the  effec- 
tive date  of  this  subtitle  and  notwithstand- 
ing jatoy  other  provision  of  law.  the  President 
ma.y  designate  any  officer  who  was  appointed 
by  tind  with  the  advice  and  consent  of  the 
Senate,  and  who  was  such  an  officer  on  the 
day  t)e fore  the  effective  date  of  this  subtitle, 
to  4(51  in  the  office  until  it  is  filled  as  pro- 
vided by  this  subtitle. 

(bj)  Compensation.— Any  officer  acting  in 
an  office  pursuant  to  subsection  (a)  shall  re- 
ceiMai  compensation  at  the  rate  prescribed  by 
this  subtitle  for  such  office. 

SECi    17383.    FUNDING    REDUCTIONS   RESULTING 
FROM  REORGANIZA'nON. 

(aj)  Finding  Redictions— Except  as  pro- 
vidacl  in  subsection  (b).  for  each  fiscal  year 
thai  begins  on  or  after  the  effective  date  of 
ihiq  section,  the  total  of  amounts  obligated 
or  epcpended  by  the  United  Stales  in  perform- 
ing all  functions  vested  in  the  USTR  and  the 
Offipe  pursuant  to  this  subtitle  may  not  ex- 
cee(j  75  percent  of  the  total  amount  obligated 
or  ejcpended  by  the  United  Slates  in  perform- 
ing WI  such  functions  for  fiscal  year  1995. 

(b|).  Exception.— Subsection  (a)  shall  not 
app  y  to  obligations  or  expenditures  incurred 


as  a  direct  consequence  of  the  termination, 
transfer,  or  other  disposition  of  functions  de- 
scribed in  subsection  (a)  pursuant  to  this 
title. 

(c)  Rule  of  Construction.— This  section 
shall  lake  precedence  over  any  other  provi- 
sion of  law  unless  such  provision  explicitly 
refers  to  this  section  and  makes  an  exception 
to  it. 

(d)  Responsibilities  ok  the  Director  ok 
THE  Okkice  of  Management  and  Budget.— 
The  Director  of  the  Office  of  Management 
and  Budget  shall— 

(1)  ensure  compliance  with  the  require- 
ments of  this  section;  and 

(2)  include  in  each  report  under  sections 
17106(a)  and  (b)  a  description  of  actions  taken 
to  compl.v  with  such  requirements. 

Subtitle  D— Patent  and  Trademark  Office 
Corporation 
SEC.  17401.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  ""Patent 
and  Trademark  Office  Corporation  Act  of 
1995". 

CHAPTER  1— PATENT  AND  TRADEMARK 
OFFICE 

SEC.    17411.    ESTABLISHMENT    OF    PATENT    AND 
TRADEMARK  OFFICE  AS  A  CORPORA- 

•nON. 

Section  1  of  title  35.  United  States  Code,  is 
amended  to  read  as  follows; 
"SI.  Establishment 

"(a)  Establishment.— The  Patent  and 
Trademark  Office  is  established  as  a  wholly 
owned  Government  corporation  subject  to 
chapter  91  of  title  31.  except  as  otherwise 
provided  in  this  title. 

"(b)  Okkices  — The  Patent  and  Trademark 
Office  shall  maintain  an  office  in  the  Dis- 
trict of  Columbia,  or  the  metropolitan  area 
thereof,  for  the  service  of  process  and  papers 
and  shall  be  deemed,  for  purposes  of  venue  in 
civil  actions,  to  be  a  resident  of  the  district 
in  which  its  principal  office  is  located.  The 
Patent  and  Trademark  Office  may  establish 
offices  in  such  other  places  as  it  considers 
necessar.v  or  appropriate  in  the  conduct  of 
its  business. 

••(c)  Rekere.nce.— For  purposes  of  this 
title,  the  Patent  and  Trademark  Office  shall 
also  be  referred  to  as  the  Office'."". 

SEC.  17412.  POWERS  AND  DUTIES. 

Section  2  of  title  35.  United  States  Code,  is 
amended  to  read  as  follows: 
"S  2.  Powers  and  Duties 

■■(a)  In  General— The  Patent  and  Trade- 
mark Office  shall  be  responsible  for— 

••(1)  the  granting  and  issuing  of  patents 
and  the  registr-ation  of  trademarks; 

•■(2)  conducting  studies,  programs,  or  ex- 
changes of  items  or  services  regarding  do- 
mestic and  international  patent  and  trade- 
mark law  or  the  administration  of  the  Office, 
including  programs  to  recognize,  identify, 
assess,  and  forecast  the  technology  of  pat- 
ented inventions  and  their  utility  to  indus- 
try: 

'°(3>  authorizing  or  conducting  studies  and 
programs  cooperatively  with  foreign  patent 
and  trademark  offices  and  international  or- 
ganizations, in  connection  with  the  granting 
and  issuing  of  patents  and  the  registration  of 
trademarks;  and 

"(4)  disseminating  to  the  public  informa- 
tion with  respect  to  patents  and  trademarks. 

"(b)  Specific  Powers.— The  Office— 

"(1)  shall  have  perpetual  succession; 

••(2)  shall  adopt  and  use  a  corporate  seal, 
which  shall  be  judiciall.v  noticed  and  with 
which  letters  patent,  certificates  of  trade- 
mark registrations,  and  papers  issued  by  the 
Office  shall  be  authenticated: 


"•(3)  may  sue  and  be  sued  in  its  corporate 
name  and  be  represented  by  its  own  attor- 
neys in  all  judicial  and  administrative  pro- 
ceedings, subject  to  the  provisions  of  section 
8  of  this  title; 

•■(4)  may  indemnify  the  Commissioner  of 
Patents  and  Trademarks,  and  other  officers, 
attorneys,  agents,  and  employees  (including 
members  of  the  Management  Advisory  Board 
established  in  .section  5)  of  the  Office  for  li- 
abilities and  expenses  incurred  within  the 
scope  of  their  employment; 

"(5)  may  adopt,  amend,  and  repeal  bylaws, 
rules,  and  regulations,  governing  the  manner 
in  which  its  business  will  be  conducted  and 
the  powers  granted  to  it  by  law  will  be  exer- 
cised; 

"(6)  may  acquire,  construct,  purchase, 
lease,  hold,  manage.  0|jerale.  improve,  alter, 
and  renovate  any  real,  personal,  or  mixed 
properly,  or  any  interest  therein,  as  it  con- 
siders necessary  to  carry  out  its  functions: 

•■(7)(A)  may  make  such  purchases,  con- 
tracts for  the  construction,  maintenance,  or 
management  and  operation  of  facilities,  and 
contracts  for  supplies  or  services,  without 
regard  to  section  111  of  the  Federal  Properly 
and  Administrative  Services  Act  of  1949  (40 
U.S.C.  759):  and 

"(B)  ma.v  enter  into  and  perform  such  pur- 
chases and  contracts  for  printing  services, 
including  the  process  of  composition, 
platemaking.  presswork.  silk  screen  proc- 
esses, binding,  microform,  and  the  products 
of  such  processes,  as  it  considers  necessary 
to  carry  out  the  functions  of  the  Office, 
without  regard  to  sections  501  through  517 
and  1101  through  1123  of  title  44; 

•"(8)  may  use.  with  their  consent.  .service.s. 
equipment,  personnel,  and  facilities  of  other 
departments,  agencies,  and  instrumental- 
ities of  the  Federal  Government,  on  a  reim- 
bursable basis,  and  cooperate  with  such 
other  departments,  agencies,  and  instrumen- 
talities in  the  establishment  and  use  of  serv- 
ices, equipment,  and  facilities  of  the  Office; 

"(9)  may  obtain  from  the  Administrator  of 
General  Services  such  services  as  the  Admin- 
istrator is  authorized  to  provide  to  other 
agencies  of  the  United  Stales,  on  the  same 
basis  as  those  services  are  provided  to  other 
agencies  of  the  United  Slates; 

■•(10)  may  use.  with  the  consent  of  the 
United  Stales  and  the  agenc.v.  government, 
or  international  organization  concerned,  the 
services,  records,  facilities,  or  personnel  of 
any  State  or  local  government  agenc.v  or  in- 
strumentality or  foreign  government  or 
international  organization  to  perform  func- 
tions on  its  behalf; 

"(11)  ma.v  determine  the  character  of  and 
the  necessity  for  its  obligations  and  expendi- 
tures and  the  manner  in  which  they  shall  be 
incurred,  allowed,  and  paid,  subject  to  the 
provisions  of  this  title  and  the  .•\ct  of  .Jul.v  5. 
1946  (commonly  referred  to  as  the  Trade- 
mark Act  of  1946"): 

•■(12)  may  retain  and  use  .all  of  its  revenues 
and  receipts,  including  revenues  from  the 
sale,  lea.se.  or  disposal  of  any  real,  personal. 
or  mixed  propert.v.  or  an.v  interest  therein,  of 
the  Office,  in  carrying  out  the  functions  of 
the  Office,  including  for  research  and  devel- 
opment and  capital  investment,  subject  to 
the  provisions  of  section  10101  of  the  Omni- 
bus Budget  Reconciliation  .Act  of  1990  (35 
U.S.C.  41  note); 

••(13)  shall  have  the  priority  of  the  United 
States  with  respect  to  the  payment  of  debts 
from  bankrupt,  insolvent,  and  decedents'  es- 
tates; 

•"(14)  may  accept  monetary  gifts  or  dona- 
tions of  services,  or  of  real,  personal,  or 
mixed  property,  in  order  to  carry  out  the 
functions  of  the  Office: 
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■■(15)  may  execute,  in  accordance  with  its 
bylaws,  rules,  and  reKUlations.  all  instru- 
ments necessary  and  appropriate  in  the  exer- 
cise of  any  of  its  powers; 

••(16)  may  provide  for  liability  insurance 
and  insurance  against  any  loss  in  connection 
with  its  property,  other  assets,  or  operations 
either  by  contract  or  by  self-insurance;  and 

••(17)  shall  pay  any  settlement  or  judgment 
entered  against  it  from  the  funds  of  the  Of- 
fice and  not  from  amounts  available  under 
section  1304  of  title  31'. 
SEC.  17413.  ORGANIZATION  AND  MANAGEMENT. 

Section  3  of  title  35.  United  States  Code,  is 
amended  to  read  .as  follows: 

"i  3.  Officers  and  employees 

••(a)  Commissioner.— 

"(1)  In  gf.nerai,.— The  management  of  the 
Patent  and  Trademark  Office  shall  be  vested 
in  a  Commissioner  of  Patents  and  Trade- 
marks (hereafter  in  this  title  referred  to  as 
the  Commissioner'),  who  shall  be  a  citizen  of 
the  United  States  and  who  shall  be  appointed 
by  the  President,  by  and  with  the  advice  and 
consent  of  the  Senate.  The  Commissioner 
shall  be  a  person  who.  by  reason  of  profes- 
sional background  and  experience  in  patent 
and  trademark  law.  is  especially  qualified  to 
manage  the  Office. 

'■(2)  DL'TIES.— 

"(A)  In  general.  The  Commissioner  shall 
be  responsible  for  the  management  and  di- 
rection of  the  Office,  including  the  issuance 
of  patents  and  the  registration  of  trade- 
marks. 

■•(B)  .■\DVi.siNG  THE  PRE.siDENT.— The  Com- 
missioner shall  advise  the  President  of  all 
activities  of  the  Patent  and  Trademark  Of- 
fice undertaken  in  response  to  obligations  of 
the  United  States  under  treaties  and  execu- 
tive agreements,  or  which  relate  to  coopera- 
tive programs  with  those  authorities  of  for- 
eign governments  that  are  responsible  for 
granting  patents  or  registering  trademarks. 
The  Commissioner  shall  also  recommend  to 
the  President  changes  in  law  or  policy  which 
may  improve  the  ability  of  United  States 
citizens  to  secure  and  enforce  patent  rights 
or  trademark  rights  in  the  United  States  or 
in  foreign  countries. 

•■(C)  CON.SLl.TING  WITH  THE  MANAGEMENT  AD- 
VISORY HOARD.— The  Commissioner  shall  con- 
sult with  the  Management  Advisory  Board 
established  in  section  5  on  a  regular  basis  on 
matters  relating  to  the  operation  of  the  Pat- 
ent and  Trademark  Office,  and  shall  consult 
with  the  Board  before  submitting  budgetary 
proposals  to  the  Office  of  Management  and 
Budget  or  changing  or  proposing  to  change 
patent  or  trademark  user  fees  or  patent  or 
trademark  regulations. 

••(D)  Security  clearances.— The  Commis- 
sioner, in  consultation  with  the  Director  of 
the  Office  of  Personnel  Management,  shall 
maintain  a  program  for  identifying  national 
security  positions  and  providing  for  appro- 
priate security  clearances. 

■■(3)  Ter.m.— The  Commissioner  shall  serve 
a  term  of  5  years,  and  may  continue  to  serve 
after  the  expiration  of  the  Commissioner's 
term  until  a  successor  is  appointed  and  as- 
sumes office.  The  Commissioner  may  be  re- 
appointed to  subse(iuent  terms. 

"(4)  Oath— The  Commissioner  shall,  be- 
fore taking  office,  take  an  oath  to  discharge 
faithfully  the  duties  of  the  Office. 

•'(5)  Compensation.— The  Commissioner 
shall  receive  compensation  at  the  rate  of  pay 
in  effect  for  Level  III  of  the  Executive  Sched- 
ule under  section  5314  of  title  5. 

•■(6)  Re.movai..— The  Commissioner  may  be 
removed  from  office  by  the  President  only 
for  cause. 


■•(7)  Designee  of  com.missioner.— The  Com- 
missioner shall  designate  an  officer  of  the 
Office  who  shall  be  vested  with  the  authority 
to  act  in  the  capacity  of  the  Commissioner 
in  the  event  of  the  absence  or  incapacity  of 
the  Commissioner. 

•(b)  Officers  and  Employef.s  of  the  Of- 
fice.— 

•■(1)  Deputy  co.m.missioners.— The  Commis- 
sioner shall  appoint  a  Deputy  Commissioner 
for  Patents  and  a  Deputy  Commissioner  for 
Trademarks  for  terms  that  shall  expire  on 
the  date  on  which  the  Commissioner's  term 
expires.  The  Deputy  Commissioner  for  Pat- 
ents shall  be  a  person  with  demonstrated  ex- 
perience in  patent  law  and  the  Deputy  Com- 
missioner for  Trademarks  shall  be  a  person 
with  demonstrated  experience  in  trademark 
law.  The  Deputy  Commissioner  for  Patents 
and  the  Deputy  Commissioner  for  Trade- 
marks shall  be  the  principal  policy  advisors 
to  the  Commissioner  on  all  aspects  of  the  ac- 
tivities of  the  Office  that  affect  the  adminis- 
tration of  patent  and  trademark  operations, 
respectively. 

■•(2)  Other  officers  and  employees.— The 
Commissioner  shall — 

"(A)  appoint  an  Insf)ector  General  and  such 
other  officers,  employees  (including  attor- 
neys), and  agents  of  the  Office  as  the  Com- 
missioner considers  necessary  to  carry  out 
its  functions; 

•■(B)  fix  the  compensation  of  such  officers 
and  employees;  and 

■■(C)  define  the  authority  and  duties  of 
such  officers  and  employees  and  delegate  to 
them  such  of  the  powers  vested  in  the  Office 
as  the  Commissioner  may  determine. 

The  Office  shall  not  be  subject  to  any  admin- 
istratively or  statutorily  imposed  limitation 
on  positions  or  personnel,  and  no  positions 
or  personnel  of  the  Office  shall  be  taken  into 
account  for  purposes  of  applying  any  such 
limitation,  except  to  the  extent  otherwise 
specifically  provided  by  statute  with  respect 
to  the  Office. 

■•(c)  Li.MiTs  on  Compensation.- Except  as 
otherwise  provided  in  this  title  or  any  other 
provision  of  law.  the  basic  pay  of  an  officer 
or  employee  of  the  Office  for  any  calendar 
year  may  not  exceed  the  annual  rate  of  basic 
pay  in  effect  for  level  IV  of  the  Executive 
Schedule  under  section  5315  of  title  5.  The 
Commissioner  shall  by  regulation  establish  a 
limitation  on  the  total  compensation  pay- 
able to  officers  or  employees  of  the  Office, 
which  may  not  exceed  the  annual  rate  of 
basic  pay  in  effect  for  level  I  of  the  Execu- 
tive Schedule  under  section  5312  of  title  5. 

■•(d)  Inapplicability-  of  Title  5  Gen- 
erally.—Except  as  otherwise  provided  in 
this  section,  officers  and  employees  of  the 
Office  shall  not  be  subject  to  the  provisions 
of  title  5  relating  to  Federal  employees. 

•■(e)  Continued  Applicability  of  Certain 
Provision  of  Title  5.— The  following  provi- 
sions of  title  5  shall  apply  to  the  Office  and 
its  officers  and  employees: 

■■(1)  Section  3110  (relating  to  employment 
of  relatives;  restrictions). 

■■(2)  Subchapter  II  of  chapter  55  (relating  to 
withholding  pay). 

■■(3)  Subchapter  II  of  chapter  73  (relating  to 
employment  limitations). 

■■(f)  Provisions  of  Title  5  Relating  to 
Certain  Benefits.— 

••(1)  Retirement— (A )(i)  Any  individual 
who  becomes  an  officer  or  employee  of  the 
Office  pureuant  to  subsection  (h)  shall,  if 
such  individual  has  at  least  3  yeare  of  cred- 
itable service  (within  the  meaning  of  section 
8332  or  8411  of  title  5)  as  of  the  effective  date 
of  the  Patent  and  Trademark  Office  Corpora- 
tion   Act   of   1995.    remain    subject    to   sub- 


chapter III  of  chapter  83  or  chapter  84  of  such 
title,  as  the  case  may  be.  so  long  as  such  in- 
dividual continues  to  hold  an  office  or  posi- 
tion in  or  under  the  Office  without  a  break 
in  service. 

••(ii)(I)  Except  as  provided  in  subclause  (11). 
with  respect  to  an  individual  described  in 
clause  (i).  the  Office  shall  make  the  appro- 
priate withholding  from  pay  and  shall  pa.v 
the  contributions  required  of  an  employing 
agency  into  the  Civil  Service  Retirement 
and  Disability  Fund  and.  if  applicable,  the 
Thrift  Savings  Fund  in  accordance  with  ap- 
plicable provisions  of  subchapter  III  of  chap- 
ter 83  or  chapter  84  of  title  5.  as  the  case  may 
be. 

"(ID  In  the  case  of  an  officer  or  employee 
who  remains  subject  to  subchapter  III  of 
chapter  83  of  such  title  by  virtue  of  this  sub- 
paragraph, the  Office  shall,  instead  of  the 
amount  which  would  otherwise  be  required 
under  the  second  sentence  of  section 
8334(a)(1)  of  title  5.  contribute  an  amount 
equal  to  the  normal-cost  percentage  (deter- 
mined with  respect  to  officers  and  employees 
of  the  Office  using  dynamic  assumptions,  as 
defined  by  section  8401(9)  of  such  title)  of  the 
individual's  basic  pay.  minus  the  amount  re- 
quired to  be  withheld  from  such  pay  under 
such  section  8334(a)(1). 

"(B)(i)  Notwithstanding  subsection  (d».  the 
provisions  of  subchapter  III  of  chapter  83  or 
chapter  84  of  title  5  (as  applicable)  which  re- 
late to  disability  shall  be  considered  to  re- 
main in  effect,  with  respect  to  an  individual 
who  becomes  an  officer  or  employee  of  the 
Office  pursuant  to  subsection  (h).  until  the 
end  of  the  2-year  period  beginning  on  the  ef- 
fective date  of  the  Patent  and  Trademark  Of- 
fice Corporation  Act  of  1995  or.  if  earlier, 
until  such  individual  satisfies  the  pre- 
requisites for  coverage  under  any  program 
offered  by  the  Office  to  replace  the  disability 
retirement  program  under  chapter  83  or  84  of 
title  5. 

■•(ii)  This  clause  applies  with  respect  to 
any  officer  or  employee  of  the  Office  who  is 
receiving  disability  coverage  under  this  sub- 
paragraph and  has  completed  the  service  re- 
quirement specified  in  the  first  sentence  of 
section  8337(a)  or  8451(a)(1)(A)  of  title  5  (as 
applicable),  but  who  is  not  de.scribed  in  sub- 
paragraph (A)(i).  In  the  case  of  any  individ- 
ual to  whom  this  clause  applies,  the  Office 
shall  pay  into  the  Civil  Service  Retirement 
and  Disability  Fund  an  amount  equal  to  that 
portion  of  the  normal-cost  percentage  (deter- 
mined in  the  .same  manner  as  under  subpara- 
graph (.\)(ii)(II))  of  the  basic  pay  of  such  in- 
dividual (for  service  performed  during  the 
period  during  which  such  individual  is  re- 
ceiving such  coverage)  allocable  to  such  cov- 
erage. Any  amounts  payable  under  this 
clause  shall  be  paid  at  such  time  and  in  such 
manner  as  mutually  agreed  to  by  the  Office 
and  the  Office  of  Pereonnel  Management,  and 
shall  be  in  lieu  of  any  individual  or  agency 
contributions  otherwise  required. 

■■(2i  Health  benefits— (A)  Officers  and 
employees  of  the  Office  shall  not  become  in- 
eligible to  participate  in  the  health  benefits 
program  under  chapter  89  of  title  5  by  reason 
of  subsection  (d)  until  the  effective  date  of 
elections  made  during  the  firet  election  pe- 
riod (under  section  8905(r)  of  title  5)  begin- 
ning after  the  end  of  the  2-year  period  begin- 
ning on  the  effective  date  of  the  the  Patent 
and  Trademark  Office  Corporation  Act  of 
1995. 

■■(B)(i)  With  respect  to  any  individual  who 
becomes  an  officer  or  employee  of  the  Office 
pursuant  to  subsection  (h).  the  eligibility  of 
such  individual  to  participate  in  such  pro- 
gram as  an  annuitant  (or  of  any  other  person 
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to  participate  in  such  program  as  an  annu- 
itant based  on  the  death  of  such  individual) 
shall  be  determined  disregarding  the  require- 
ments of  section  8905(b)  of  title  5.  The  pre- 
ced  ^g  sentence  shall  not  apply  if  the  indi- 
vidnnl  ceases  to  be  an  officer  or  employee  of 
the  Office  for  any  period  of  time  after  be- 
coming an  officer  or  employee  of  the  Office 
pursuant  to  sub.section  (h)  and  before  separa- 
tion; 

■  ill)  The  Government  contributions  au- 
thorized by  section  8906  for  health  benefits 
for  Anyone  participating  in  the  health  bene- 
fits ^wogram  pursuant  to  this  subparagraph 
shaH  be  made  by  the  Office  in  the  same  man- 
ner las  provided  under  section  8906(g)(2)  of 
titi:?;  5  with  respect  to  the  United  States 
Po.sial  Service  for  individuals  associated 
the-^with. 

■  ijii)  P'or  purposes  of  this  subparagraph, 
the  ierm  annuitant"  has  the  meaning  given 
sue  li  term  by  section  8901(3)  of  title  5. 

■  3)  Life  insurance. --(A  i  Officers  and  em- 
ploi'fees  of  the  Office  shall  not  become  ineli- 
gib  q  to  participate  in  the  life  insurance  pro- 
graii  under  chapter  87  of  title  5  by  reason  of 
subifction  (d)  until  the  first  day  after  the 
end  t)f  the  2-year  period  beginning  on  the  ef- 
fecl  ikre  date  of  the  the  Patent  and  Trade- 
ma  'k  Office  Corporation  Act  of  1995. 

■'  Bi(ii  Eligibility  for  life  insurance  cov- 
era  cp  after  retirement  or  while  in  receipt  of 
coni])en.sation  under  subchapter  I  of  chapter 
81  ( I  title  5  shall  be  determined,  in  the  ca.se 
of  1  iiy  individual  who  becomes  an  officer  or 
empoyee  of  the  Office  pureuant  to  sub- 
sec  .ion  (h).  without  regard  to  the  require- 
meii  ,s  of  section  8706(b)  (1)  or  (2).  but  subject 
to  :ie  condition  specified  in  the  last  sen- 
ten  ■  ■  of  paragraph  (2)(B)(i)  of  this  sub- 
sec  ion. 

•■  il)  Government  contributions  under  sec- 
tioi  8708(d)  on  behalf  of  any  such  individual 
sha  be  made  by  the  Office  in  the  same  man- 
ner IS  provided  under  paragraph  (3)  thereof 
witi  respect  to  the  United  States  Postal 
Ser/lce  for  individuals  associated  therewith. 

■  i )  Employees'  compensation  find.  The 
Offite  shall  remain  responsible  for  leimbuis- 
ing  tihe  Employees"  Compen.sation  Fund,  pur- 
suaik  to  section  8147  of  title  5.  for  compen.sa- 
tioii  paid  or  payable  after  the  effective  date 
of  the  Patent  and  Trademark  Office  Corpora- 
lioii  .^ct  of  1995  in  accordance  with  chapter 
81  I  I  title  5  with  regard  to  any  injury,  dis- 
abi  iL.v.  or  death  due  to  events  arising  before 
sue  1  dale,  whether  or  not  a  claim  has  been 
file  1  or  is  final  on  such  date. 

■I,')  KEyUIREMENT  THAT  THE  OFFICE  OFFER 
CERIMN  MINI.MUM  NIMHER  OF  LIFE  AND 
IIEAITH  INSURANCE  POLICIES.-  The  Office 
Sha  1  offer  at  least  1  life  insurance  policy  and 
at  h'lsl  3  health  insurance  policies  to  its  of- 
ficer; and  employees,  comparable  to  existing 
Fedpi-al  benefits,  beginning  on  the  first  day 
aft(  r  the  end  of  the  2-year  period  l>eglnning 
on  I  he  effective  dale  of  the  I'alent  and 
Tra  1  i-mark  Office  Corporation  .■Xct  of  1995. 

•■(I  )  Lahor-Manaoement  Relations.- 

•■(1)  Labor  relations  and  employee  rela- 
Tlo:  %  PUOGKAMS.  The  Office  shall  dcvelr)p 
labdi  relations  and  employee  relations  pro- 
gra  t  s  with  the  objective  of  improving  pro- 
due  vity  and  efficiency,  incorporating  the 
foil  living  principles: 

•■t.^\  Such  programs  .ijiall  be  consistent 
Willi  the  merit  principles  in  .section  2301(b)  of 
till  ■  5 

••(II)  Such  programs  shall  provide  veterans 
prelrrence  protections  equivalent  to  tho.se 
esU  Mished  by  .sections  2801.  3308  3318.  and 
332(1   )f  titles. 

••(C  )(i)  In  order  to  maximize  individual 
free;lom  of  choice  in  the  pursuit  of  employ- 


ment and  to  encourage  an  economic  climate 
conducive  to  economic  growth,  the  right  to 
work  shall  not  be  subject  to  undue  restraint 
or  coercion.  The  right  to  work  shall  not  be 
infringed  or  restricted  in  any  way  based  on 
membership  in.  affiliation  with,  or  financial 
support  of  a  labor  organization. 

••(ii)  No  person  shall  be  required,  as  a  con- 
dition of  employment  or  continuation  of  em- 
ployment: 

■■(I)  To  resign  or  refrain  from  voluntary 
membership  in.  voluntary  affiliation  with,  or 
voluntary  financial  support  of  a  labor  orga- 
nization. 

"(II)  To  become  or  remain  a  member  of  a 
labor  organization. 

■•(Ill)  To  pay  any  dues.  fees,  assessments, 
or  other  charges  of  any  kind  or  amount  to  a 
labor  organization. 

••(IV)  To  pay  to  any  charity  or  other  third 
party,  in  lieu  of  such  paymenls.  any  amount 
equivalent  to  or  a  pro-rata  portion  of  dues, 
fees,  as.se.ssments.  or  other  charges  regularly 
required  of  members  of  a  labor  organization. 

■■(V)  To  be  recommended,  approved,  re- 
ferred, or  cleared  by  or  through  a  labor  orga- 
nization. 

■•(iii)  This  subparagraph  shall  not  apply  to 
a  person  described  in  section  7103(a)(2)(v)  of 
title  5  or  a  supervi.sor".  management  offi- 
cial", or  confidential  employee"  as  those 
terms  are  defined  in  7103(a)(10i.  (11).  and  (13) 
of  such  title. 

■■(iv)  Any  labor  organization  recognized  by 
the  Office  as  the  exclusive  representative  of 
a  unit  of  employees  of  the  Office  shall  rep- 
resent the  interests  of  all  employees  in  that 
unit  without  di.scrimination  and  without  re- 
gard to  labor  organization  membership. 

■■(2)  ADOPTION  OF  EXISTING  LABOR  AGREE- 
MENTS.- The  Office  shall  adopt  all  labor 
agreements  which  are  in  effect,  as  of  the  day 
before  the  effective  date  of  the  Patent  and 
Trademark  Office  Corporation  .^ct  of  1995. 
with  respect  to  such  Office  (as  then  in  ef- 
fect). Each  such  agreement  shall  remain  in 
effect  for  the  2-year  period  commencing  on 
such  dale,  unless  the  agreement  provides  for 
a  shorter  duration  or  the  parties  agree  other- 
wise before  such  period  ends. 

•■(h)  Carryover  of  Personnel.— 
(1)  From  pto-  Effective  as  of  the  effec- 
tive date  of  the  Patent  and  Trademark  Office 
Corporation  Act  of  1995.  all  officers  and  em- 
ployees of  the  Patent  and  Trademark  Office 
on  the  day  before  such  effective  date  shall 
become  officers  and  employees  of  the  Office, 
without  a  break  in  .service. 

■■(2)  Other  personnel.— Any  individual 
who.  on  the  day  before  the  effective  date  of 
the  Patent  and  Trademark  Office  Corpora- 
tion Act  of  1995.  is  an  officer  or  employee  of 
the  Department  of  Commerce  (other  than  an 
officer  or  employee  under  paragraph  (1)) 
shall  be  transferred  to  the  Office  if— 

■■(A)  such  individual  serves  in  a  position 
for  which  a  major  function  is  the  perform- 
ance of  work  reimbursed  by  the  Patent  and 
Trademark  Office,  iis  determined  by  the  Sec- 
retary of  Commerce; 

■■(B)  such  individual  serves  in  a  position 
that  performed  work  in  support  of  the  Pat- 
ent and  Trademark  Office  during  at  least 
half  of  the  incumbents  work  time,  as  deter- 
mined by  the  S(»cretar.v  of  Commerce;  or 

■■(C)  such  transfer  would  be  in  the  Interest 
of  the  Office,  as  determined  by  the  Secretary 
of  Commerce  in  consultation  with  the  Com- 
missioner of  Patents  and  Trademarks. 
An.v  transfer  under  this  paragraph  shall  be 
effective  as  of  lh<'  .same  effective  date  as  re- 
ferred to  in  paragraph  (1),  an<i  shall  be  made 
without  a  break  in  .service. 

••(3)  Accumulated  leave.  The  amount  of 
sick    and    annual    leave    and    compensatory 


time  accumulated  under  title  5  before  the  ef- 
fective date  described  in  paragraph  (1).  by  of- 
ficers or  employees  of  the  Patent  and  Trade- 
mark Office  who  so  become  officers  or  em- 
ployees of  the  Office,  are  obligations  of  the 
Office. 

■  (4)  Termin.^tion  RIGHTS— Any  employee 
referred  to  in  paragraph  (1)  or  (2)  of  this  sub- 
section whose  employment  with  the  Office  is 
terminated  during  the  2-year  period  begin- 
ning on  the  effective  date  of  the  Patent  and 
Trademark  Office  Corporation  Act  of  1995 
shall  be  entitled  to  rights  and  benefits,  to  be 
afforded  by  the  Office,  similar  to  those  such 
employee  would  have  had  under  Federal  law 
if  termination  had  occurred  immediately  be- 
fore such  date.  An  employee  who  would  have 
been  entitled  to  appeal  any  such  termination 
to  the  Merit  Systems  Protection  Board,  if 
such  termination  had  occurred  immediately 
before  such  effective  date,  may  appeal  any 
such  termination  occurring  within  this  2- 
year  period  to  the  Board  under  such  proce- 
dures as  it  may  prescribe. 

■■(5)  CO.NTINUATION  IN  office  OF  CERTAIN  OF- 
FICERS.—(A)  The  individual  serving  as  the 
Commissioner  of  Patents  and  Trademarks  on 
the  day  before  the  effective  date  of  the  Pat- 
ent and  Trademark  Office  Corporation  Act  of 
1995  may  serve  as  the  Commissioner  until 
the  earlier  of  1  year  after  the  effective  date 
of  that  Act  or  the  date  on  which  a  Commis- 
sioner is  appointed  under  subsection  (a). 

••(B)  The  individual  serving  as  the  Assist- 
ant Commissioner  for  Patents  on  the  day  be- 
fore the  effective  date  of  the  Patent  and 
Trademark  Office  Corporation  Act  of  1995 
may  serve  as  the  Deputy  Commissioner  for 
Patents  until  the  earlier  of  1  year  after  the 
effective  date  of  that  Act  or  the  date  on 
which  a  Deputy  Commissioner  for  Patents  is 
appointed  under  subsection  (b). 

••(C)  The  individual  serving  as  the  Assist- 
ant Commissioner  for  Trademarks  on  the 
day  before  the  effective  date  of  the  Patent 
and  Trademark  Office  Corporation  Act  of 
1995  may  serve  as  the  Deputy  Commissioner 
for  Trademarks  until  the  earlier  of  1  year 
after  the  effective  dale  of  that  Act  or  the 
dale  on  which  a  Deputy  Commissioner  for 
Trademarks  is  appointed  under  subsection 
(b). 

••(i)  Co.MPETiTivE  St.atus.— For  purposes  of 
appointment  to  a  position  in  the  competitive 
service  for  which  an  officer  or  employee  of 
the  Office  is  qualified,  such  officer  or  em- 
ployee shall  not  forfeit  any  competitive  sta- 
tus, acquired  by  such  officer  or  employee  be- 
fore the  effective  date  of  the  Patent  and 
Trademark  Office  Corporation  Act  of  1995.  by 
reason  of  becoming  an  officer  or  employee  of 
the  Office  pursuant  to  -subsection  (h). 

■•(j)  Savings  Provisions— .\11  orders,  de- 
terminations, rules,  and  regulations  regard- 
ing compensation  and  benefits  and  other 
terms  and  conditions  of  employment,  in  ef- 
fect for  the  Office  and  its  officers  and  em- 
ployees immediately  before  the  effective 
date  of  the  Patent  and  Trademark  Office 
Corporation  Act  of  1995.  shall  continue  in  ef- 
fect with  respect  to  the  Office  and  its  officers 
and  employees  until  modified,  superseded,  or 
set  aside  by  the  Office  or  a  court  of  appro- 
priate jurisdiction  or  by  operation  of  law.^'. 

SEC.  17414.  .MANACE.ME\T  ADVISORY  BOARD. 

Chapter  1  of  part  I  of  title  35.  United  States 
Code,  is  amended  by  inserting  after  section  4 
the  following; 

"§  5.   Patent  and  Trademark  Office  Manage- 
ment Advisory  Board 

"(a)  EsTABI.ISH.ME.Vr  OF  Manage.ment  Advi- 
.soHv  Board.  - 

(1)  .Appointment  —The  Patent  and  Trade- 
mark Office  shall  have  a  Management  Advi- 
sory Board  (hereafter  in  this  title  referred  to 
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as  the  -Board'!  of  12  members.  ■!  of  whom 
shall  be  appointed  by  the  President.  4  of 
whom  shall  be  appointed  by  the  Speaker  of 
the  House  of  Representatives,  and  4  of  whom 
shall  be  appointed  by  the  President  pro  tem- 
pore of  the  Senate.  Not  more  than  3  of  the  4 
members  appointed  by  each  appointing  au- 
thority shall  be  members  of  the  same  politi- 
cal part.v. 

•■(2!  Terms.— Members  of  the  Board  shall 
be  appointed  for  a  term  of  4  years  each,  ex- 
cept that  of  the  members  first  appointed  by 
each  appointing  authority.  1  shall  he  for  a 
term  of  1  year.  1  shall  be  for  a  term  of  2 
years,  and  1  shall  be  for  a  term  of  3  years.  No 
member  may  serve  more  than  1  term. 

••(3)  Ch.mr.— The  President  shall  desiijnate 
the  chair  of  the  Board,  whose  term  as  chair 
shall  be  for  3  years. 

•■(4)  Timing  of  .appointments.— initial  ap- 
pointments to  the  Board  shall  be  made  with- 
in 3  months  after  the  effective  date  of  the 
Patent  and  Trademark  Office  Corporation 
Act  of  1995.  and  vacancies  shall  be  filled 
within  3  months  after  they  occur. 

•■(5)  Vacancies.- Vacancies  shall  be  filled 
in  the  manner  in  which  the  original  appoint- 
ment was  made  under  this  subsection.  Mem- 
bers appointed  to  fill  a  vacanc.v  occurrins  be- 
fore the  expiration  of  the  term  for  which  the 
member's  predecessor  was  appointed  shall  be 
appointed  only  for  the  remainder  of  that 
term.  A  member  may  .serve  after  the  expira- 
tion of  that  member's  term  until  a  successor 
is  appointed. 

•(b)  B.Asis  FOR  APPOINTME.NTS. —Members 
of  the  Board  shall  be  citizens  of  the  United 
States  who  shall  be  chosen  so  as  to  represent 
the  interests  of  diverse  users  of  the  Patent 
and  Trademark  Office,  and  shall  include  in- 
dividuals with  substantial  backtrround  and 
achievement  in  corporate  finance  and  man- 
agement. 

"(C)     APPLICABILITY     OF     CERTAIN      ETHICS 

Laws.— Members  of  the  Board  shall  be  spe- 
cial Government  employees  within  the 
meaning  of  section  202  of  title  18. 

■(d)  Meetings.— The  Board  shall  meet  at 
the  call  of  the  chair  to  consider  an  agenda 
set  by  the  chair. 

•■(6)  DUTll'-s.-The  Board  shall- 

"(1)  review  the  policies,  goals,  perform- 
ance, budget,  and  user  fees  of  the  Patent  and 
Trademark  Office,  and  advise  the  Commis- 
sioner on  these  matters;  and 

■(2)  within  60  days  after  the  end  of  each 
fiscal  year,  prepare  an  annual  report  on  the 
matters  referred  to  in  paragraph  ( 1 ).  trans- 
mit the  report  to  the  President  and  the  Com- 
mittees on  the  Judiciary  of  the  Senate  and 
the  House  of  Representatives,  and  publish 
the  report  in  the  Patent  and  Trademark  Of- 
fice Official  Gazette. 

"<f)  STAFF.— The  Board  shall  employ  a 
staff  of  not  more  than  10  members  and  shall 
procure  support  services  for  the  staff  ade- 
quate to  enable  the  Board  to  carry  out  its 
functions,  using  funds  available  to  the  Com- 
missioner under  section  42  of  this  title.  The 
Board  shall  ensure  that  members  of  the  staff, 
other  than  clerical  staff,  are  especially 
qualified  in  the  areas  of  patents,  trademarks, 
or  management  of  public  agencies.  Persons 
employed  by  the  Board  shall  receive  com- 
pensation as  determined  by  the  Board,  which 
may  not  exceed  the  limitations  set  forth  in 
section  3(c)  of  this  title,  shall  serve  in  ac- 
cordance with  terms  and  conditions  of  em- 
ployment established  by  the  Board,  and  shall 
be  subject  solely  to  the  direction  of  the 
Board,  notwithstanding  any  other  provision 
of  law. 

"(g)  Compensation.— Members  of  the  Board 
shall  be  compensated  for  each  day  (Including 


travel  time)  during  which  they  are  attending 
meetings  or  conferences  of  the  Board  or  oth- 
erwise engaged  in  the  business  of  the  Board, 
at  the  rate  which  is  the  daily  equivalent  of 
the  annual  rate  of  basic  pay  in  effect  for 
level  III  of  the  Executive  Schedule  under  sec- 
tion 5314  of  title  5.  and  while  awa.v  from  their 
homes  or  regular  places  of  business  they  may 
be  allowed  travel  expenses,  including  per 
diem  in  lieu  of  subsistence,  as  authorized  by 
section  5703  of  title  5. 

'•(h)  Access  to  Information.— Members  of 
the  Board  shall  be  provided  access  to  records 
and  information  in  the  Patent  and  Trade- 
mark Office,  except  for  personnel  or  other 
privileged  information  and  information  con- 
cerning patent  applications  required  to  be 
kept  in  confidence  by  section  122  of  this 
title.  ". 

SEC.  174 15.  INDEPENDENCE  FROM  DEPARTMENT 
OF  COMMERCE. 

(a)  DlTIEs  OF  CoM.MlssiONER.— Section  6  of 
title  35.  United  Slates  Code,  is  amended 

(1)  by  striking  ".  under  the  direction  of  the 
Secretary  of  Commerce."  each  place  it  ap- 
pears: and 

(2)  by  striking  ".  subject  to  the  approval  of 
the  Secretary  of  Commerce.". 

(b)  Regulations  for  .■\gents  and  .Attor- 
neys.—Section  31  of  title  35.  United  States 
Code,  is  amended  by  striking  ".  subject  to 
the  approval  of  the  Secretary  of  Com- 
merce. ". 

SEC.     17416.    TRAOE.MARK    TRIAl,    AND    APPEAL 
BOARD. 

Section  17  of  the  Act  of  July  5.  1946  (com- 
monly referred  to  as  the  "Trademark  .Act  of 
1946  ")  (15  use.  1067)  is  amended  to  read  as 
follows: 

"Sec.  17.  (a)  In  every  case  of  interference, 
opposition  to  registration,  application  to 
register  as  a  lawful  concurrent  user,  or  appli- 
cation to  cancel  the  registration  of  a  mark, 
the  Commissioner  shall  give  notice  to  all 
parties  and  shall  direct  a  Trademark  Trial 
and  Appeal  Board  to  determine  and  decide 
the  respective  rights  of  registration. 

"(b)  The  Trademark  Trial  and  Appeal 
Board  shall  include  the  Commissioner,  the 
Deputy  Commissioner  for  Patents,  the  Dep- 
uty Commissioner  for  Trademarks,  and 
members  competent  in  trademark  law  who 
are  appointed  by  the  Commissioner." 
SEC.  17417.  BOARD  OF  PATfrNT  APPh::Al.S  AND 
INTERFERENCES. 

Section  7  of  title  35.  United  States  Code,  is 

amended  to  read  as  follows: 

"$7.    Board    of    Patent    Appeals    and    Inter- 
ferences 
"(a)     E.STABLISHMENT     AND     COMPOSITION.— 

There  shall  be  in  the  Patent  and  Trademark 
Office  a  Board  of  Patent  Appeals  and  Inter- 
ferences. The  Commissioner,  the  Deputy 
Commissioner  for  Patents,  the  Deputy  Com- 
missioner for  Trademarks,  and  the  examin- 
ers-in-chief shall  constitute  the  Board.  The 
examiners-in-chief  shall  be  persons  of  com- 
petent legal  knowledge  and  scientific  ability. 
"(b)  DfTiEs.— The  Board  of  Patent  Appeals 
and  Interferences  shall,  on  written  appeal  of 
an  applicant,  review  adverse  decisions  of  ex- 
aminers upon  applications  for  patents  and 
shall  determine  priority  and  patentability  of 
invention  in  interferences  declared  under 
section  135(a)  of  this  title.  Each  appeal  and 
interference  shall  be  heard  by  at  least  3 
members  of  the  Board,  who  shall  be  des- 
ignated by  the  Commissioner.  Only  the 
Board  of  Patent  Appeals  and  Interferences 
may  grant  rehearings.". 

SEC.    17418.   SUITS   BY   AND   AGAINST  THE  COR- 
PORA-nON. 

Chapter  1  of  part  I  of  title  35,  United  States 
Code,  is  amended — 


(li  by  redesignating  .sections  8  through  14 
as  .sections  9  through  15;  and 

(2)  by  inserting  after  section  7  the  follow- 
ing new  section: 

"SS.  Suits  by  and  against  the  Corporation 

"lai  In  Gknekai.. 

"(1)  -Actions  under  united  st.ates  law.  - 
Any  civil  action  or  proceeding  to  which  the 
Patent  and  Trademaik  Office  is  a  party  is 
deemed  to  arise  under  the  laws  of  the  United 
States.  The  Federal  courts  shall  have  exclu- 
sive jurisdiction  over  all  civil  actions  by  or 
against  the  Office. 

■•(2)  Contract  claims.  Any  action  or  pro- 
ceeding against  the  Office  in  which  any 
claim  is  cognizable  under  the  Contract  Dis- 
putes Act  of  1978  (41  use.  601  and  following) 
shall  be  subject  to  that  Act.  For  purpo.ses  of 
that  .Act.  the  Commi.ssioner  shall  be  deemed 
to  be  the  agency  head  with  respect  to  con- 
tract claims  arising  with  respect  to  the  Of- 
fice. An.v  other  action  or  proceeding  against 
the  Office  founded  upon  contract  may  be 
brought  in  an  appropriate  distinct  court,  not- 
withstanding any  provision  of  title  28. 

"(3)  Tort  clai.ms.  (A)  .Any  action  or  pro- 
ceeding against  the  Office  in  which  any 
claim  is  cognizable  \under  the  provisions  of 
section  1346(b)  and  chapter  171  of  title  28. 
shall  be  governed  by  those  provisions. 

"(Bi  Any  other  action  or  proceeding 
against  the  Office  founded  upon  tort  may  be 
brought  in  an  appropriate  district  court 
without  regard  to  the  provisions  of  section 
1346(b)  and  chapter  171  of  title  28. 

■•(4)  Prohibition  on  ArrAciiMENT.  liens. 
ETC.  — No  attachment,  garnishment,  lien,  or 
similar  proce.ss.  intermediate  or  final,  in  law 
or  e(imty.  may  be  issued  against  property  of 
the  Office. 

"(5)  Substitution  of  office  as  party.  - 
The  Office  shall  he  substituted  as  defendant 
in  any  civil  action  or  proceeding  against  an 
officer  or  employee  of  the  Office,  if  the  Office 
determines  that  the  officer  or  employee  was 
acting  within  the  .scope  of  his  or  her  emplo.v- 
ment  with  the  Office.  If  the  Office  refu.ses  to 
certify  scope  of  employment,  the  officer  or 
employee  may  at  any  lime  before  trial  peti- 
tion the  court  to  find  and  ceitify  that  the  of- 
ficer or  employee  was  acting  within  the 
.scope  of  his  or  her  employment.  Upon  certifi- 
cation by  the  court,  the  Office  .shall  be  sub- 
stituted as  the  party  defendant.  A  copy  of 
the  petition  shall  be  .sei-ved  upon  the  Office. 
In  an.v  such  civil  action  or  proceeding  to 
which  paragraph  (3)(Ai  applies,  the  provi- 
sions of  .section  1346(bi  and  chapter  171  of 
title  28  shall  apply  in  lieu  of  this  paragraph. 

"(b)  Relationship  With  Justice  Depaht- 

ME.NT.— 

"(1)  Exercise  by  office  of  aitorney  gen- 
erals authorities.— Except  as  provided  in 
this  section,  with  respect  to  any  action  or 
proceeding  in  which  the  Office  is  a  party  or 
an  officer  or  employee  thereof  is  a  parly  in 
his  or  her  official  capacity,  the  Office,  offi- 
cer, or  employee  may  exercise,  without  prior 
authorization  from  the  Attorney  General, 
the  authorities  and  duties  that  otherwise 
would  be  exercised  by  the  Attorney  General 
on  behalf  of  the  Office,  officer,  or  employee 
under  title  28  and  other  laws. 

"(2)  Appearances  by  attorney  general.— 
Notwithstanding  paragraph  d).  at  any  time 
the  .Attorney  General  may.  in  any  action  or 
proceeding  described  in  paragraph  (I),  file  an 
appearance  on  behalf  of  the  Office  or  the  offi- 
cer or  employee  involved,  without  the  con- 
sent of  the  Office  or  the  officer  or  employee. 
Upon  such  filing,  the  Attorney  General  shall 


li(it(ion   in  which   the  proceeding  is  held 
i  ij()twithslanding  any  other  prerequisites 


reprebtnt  the  Office  or  such  officer  or  em- 
ployed with  exclusive  authority  in  the  con- 
duct. Settlement,  or  compromi.se  of  that  ac- 
tion \)f  proceeding. 

"(3|  CONSUI.T.ATIONS  with  AND  ASSLSTANCE 
BY  .ATT'iRNEY  GENERAL.  -The  Office  may  con- 
sult With  the  Attorney  General  concerning 
any  Wgal  matter,  and  the  Attorney  General 
shall  provide  advice  and  assistance  to  the  Of- 
fice. Ucluding  representing  the  Office  in  liti- 
gation, if  requested  by  the  Office. 

"(4r  Representation  before  supreme 
COUR^'.- The  .Attorney  General  shall  rep- 
resenlL  the  Office  in  all  cases  before  the  Unit- 
ed Stp,tes  Supreme  Court. 

"(5)  Qualifications  of  attorneys. -An  ai- 
torn«jy  admitted  to  practice  to  the  bar  of  the 
high^.^t  court  of  at  least  one  State  in  the 
UnitaJ  States  or  the  District  of  Columbia 
and  Employed  by  the  Office  may  repre.sent 
the  Office  in  any  legal  proceeding  in  which 
the  Office  or  an  officer  or  emplo.vee  of  the 
Office  is  a  party  or  interested,  regardless  of 
whether  the  attorney  is  a  resident  of  the  ju- 
risdi 
and 

of  qii^lification  or  appearance  required  b.v 
the  court  or  administrative  bod.v  before 
whicli;the  proceeding  is  conducted'. 

SEC.  11419.  ANNUAL  REPORT  OF  COMMISSIONER. 

Sedtiion  15  of  title  35,  United  States  Code, 
as  rejlesignated  by  section  17418  of  this  Act. 
is  amjanded  to  read  as  follows: 
"S 15.  (Annual  report  to  Congress 

"Tie  Commissioner  shall  report  to  the 
Congj-fss.  not  later  than  180  days  after  the 
end  cjr  each  fiscal  year,  the  moneys  received 
and  depended  by  the  Office,  the  purposes  for 
whicB  the  moneys  were  spent,  the  quality 
and  (laantity  of  the  work  of  the  Office,  and 
othen  information  relating  to  the  Office.  The 
report.' under  this  section  shall  also  meet  the 
requikfments  of  section  9106  of  title  31.  to 
the  qxtent  that  such  requirements  are  not 
incoriistent  with  the  preceding  sentence. 
The  ijaport  required  under  this  section  shall 
be  defined  to  be  the  report  of  the  Patent  and 
Trademark  Office  under  section  9106  of  title 
31,  ancj  the  Commissioner  shall  not  file  a  sep- 
arate! report  under  such  section". 
SEC.  17420.  SUSPENSION  OR  EXCLUSION  FROM 
PRACTICE. 

Sedtlon  32  of  title  35.  United  States  Code, 
is  an^anded  by  inserting  before  the  last  sen- 
tence] the  following:  'The  Commissioner 
shall  ptave  the  discretion  to  designate  any  at- 
tornef/  who  is  an  officer  or  employee  of  the 
Patertt  and  Trademark  Office  to  conduct  the 
heari|iK  required  by  this  section.". 
SEC.  If71l21.  FUNDING. 

Secjtlon  42  of  title  35.  United  SUtes  Code. 
is  am^'nded  to  read  as  follows: 
"$  42.  Patent  and  Trademark  Office  funding 

"(a»  Fees  Payable  to  the  Office.— All 
fees  for  services  performed  by  or  materials 
furnished  by  the  Patent  and  Trademark  Of- 
fice snh.ll  be  payable  to  the  Office. 

'■(b|  Use  of  Moneys.— Moneys  of  the  Pat- 
ent aril  Trademark  Office  not  otherwise  used 
to  carry  out  the  functions  of  the  Office  shall 
be  kept  in  cash  on  hand  or  on  deposit,  or  in- 
vested in  obligations  of  the  United  States  or 
guarajrtteed  by  the  United  States,  or  in  obli- 
gatiotiB  or  other  instruments  which  are  law- 
ful inknestments  for  fiduciary,  trust,  or  public 
funds.  Fees  available  to  the  Commissioner 
undeij  this  title  shall  be  u.sed  exclusively  for 
the  pj-ocessing  of  patent  applications  and  for 
other  services  and  materials  relating  to  pat- 
ents. Fees  available  to  the  Commissioner 
under  section  31  of  the  Act  of  July  5,  1946 
(comihonly  referred  to  as  the  Trademark 
Act  oT  1946':  15  U.S.C.  1113).  shall  be  used  ex- 


clusivel.v  for  the  processing  of  trademark 
registrations  and  for  other  services  and  ma- 
terials relating  to  trademarks. 

"(c)  Borrowing  Authority.— The  Patent 
and  Trademark  Office  is  authorized  to  issue 
from  time  lo  time  for  purchase  by  the  Sec- 
retary of  the  Treasury  its  debentures,  bonds, 
notes,  and  other  evidences  of  indebtedness 
(hereafter  in  this  subsection  referred  to  as 
■obligations)  to  assist  in  financing  its  ac- 
tivities. Borrowing  under  this  subsection 
shall  be  subject  lo  prior  approval  in  appro- 
priation .Acts.  Such  borrowing  shall  not  ex- 
ceed amounts  approved  in  appropriation 
Acts.  Any  such  borrowing  shall  be  repaid 
only  from  fees  paid  to  the  Office  and  sur- 
charges appropriated  by  the  Congress.  Such 
obligations  shall  be  redeemable  at  the  option 
of  the  Office  before  maturity  in  the  manner 
stipulated  in  such  obligations  and  shall  have 
such  maturity  as  is  determined  by  the  Office 
with  the  approval  of  the  .Secretar.v  of  the 
Treasury.  Each  such  obligation  issued  to  the 
Treasury  shall  bear  interest  at  a  rate  not 
less  than  the  current  yield  on  outstanding 
marketable  obligations  of  the  United  States 
of  comparable  maturity  during  the  month 
preceding  the  issuance  of  the  obligation  as 
determined  by  the  Secretary  of  the  Treas- 
ury. The  Secretary  of  the  Treasury  shall  pur- 
cha.se  any  obligations  of  the  Office  issued 
under  this  subsection  and  for  such  purpose 
the  Secretary  of  the  Treasury  is  authorized 
to  use  as  a  public-debt  tran.saction  the  pro- 
ceeds of  an.v  .securities  Lssued  under  chapter 
31  of  title  31.  and  the  purposes  for  which  se- 
curities may  be  i.ssued  under  that  chapter 
are  extended  to  include  such  purpose.  Pay- 
ment under  this  subsection  of  the  purcha.se 
price  of  such  obligations  of  the  Patent  and 
Trademark  Office  shall  be  treated  as  public 
debt  transactions  of  the  United  States.". 

SEC.  17422.  AUDITS. 

Chapter  4  of  part  I  of  title  35.  United  Stales 
Code,  is  amended  by  adding  at  the  end  the 
following  new  section: 
"§43.  Audits 

(a)  In  General.— Financial  statements  of 
the  Patent  and  Trademark  Office  shall  be 
prepared  on  an  annual  basis  in  accordance 
with  generally  accepted  accounting  prin- 
ciples. Such  statements  shall  be  audited  by 
an  independent  certified  public  accountant 
chosen  by  the  Commissioner.  The  audit  shall 
be  conducted  in  accordance  with  standards 
that  are  consistent  with  generally  accepted 
Government  auditing  standards  and  other 
standards  established  by  the  Comptroller 
General,  and  with  the  generally  accepted  au- 
diting standards  of  the  private  sector,  to  the 
extent  feasible.  The  Commissioner  shall 
transmit  to  the  Committees  on  the  Judiciary 
of  the  House  of  Representatives  and  the  Sen- 
ate the  results  of  each  audit  under  this  sub- 
section. 

"(b)  Review  by  Co.mptroller  General.— 
The  Comptroller  General  may  review  any 
audit  of  the  financial  statement  of  the  Pat- 
ent and  Trademark  Office  that  is  conducted 
under  subsection  (a).  The  Comptroller  Gen- 
eral shall  report  to  the  Congress  and  the  Of- 
fice the  results  of  an.v  such  review  and  shall 
include  in  such  report  appropriate  rec- 
ommendations. 

"(c)  .AUDIT  BY  Comptroller  General  — 
The  Comptroller  General  may  audit  the  fi- 
nancial statements  of  the  Office  and  such 
audit  shall  be  in  lieu  of  the  audit  required  by 
subsection  (a).  The  Office  shall  reimburse 
the  Comptroller  General  for  the  cost  of  any 
audit  conducted  under  this  subsection. 

"(d)  Access  to  Office  Records.— All 
books,  financial  records,  report  files,  memo- 
randa, and  other  property  that  the  Comp- 


troller General  deems  neces.sary  for  the  per- 
form.ance  of  any  audit  shall  be  made  avail- 
able to  the  Comptroller  General. 

"(e)  Applicabilit\'  in  Lieu  of  Titi.e  31 
Provisions.  -This  section  applies  to  the  Of- 
fice in  lieu  of  the  provisions  of  section  9105  of 
title  31". 

SEC.  17423.  TRA.NSFERS. 

(a)  Transfer  of  Functions.— Except  as 
olhei-wise  provided  in  this  Act.  there  are 
transferred  to.  and  vested  in.  the  Patent  and 
Trademark  Office  all  functions,  powers,  and 
duties  vested  by  law  in  the  Secretary  of 
Commerce  or  the  Department  of  Commerce 
or  in  the  officers  or  components  in  the  De- 
partment of  Commerce  with  respect  to  the 
authority  lo  grant  patents  and  register 
trademarks,  and  in  the  Patent  and  Trade- 
mark Office,  as  in  effect  on  the  day  before 
the  effective  dale  of  this  subtitle,  and  in  the 
officers  and  components  of  such  Office. 

(b)  Transfer  of  Funds  and  Property.— 
The  Secretary  of  Commerce  shall  transfer  to 
the  Patent  and  Trademark  Office,  on  the  ef- 
fective dale  of  this  subtitle,  so  much  of  the 
assets.  liabilities.  contracts.  property, 
records,  and  unexpended  and  unobligated 
balances  of  appropriations,  authorizations, 
allocations,  and  other  funds  employed,  held, 
used,  arising  from,  available  to,  or  lo  l)e 
made  available  to  the  Department  of  Com- 
merce, including  funds  set  aside  for  accounts 
receivable  which  are  related  to  functions, 
powers,  and  duties  which  are  vested  in  the 
Patent  and  Trademark  Office  by  this  sub- 
title. 

CHAPTER  2— EFFECTfVE  DATE; 
TECHNICAL  AMENDMENTS 
SEC.  17431.  EFFECTIVE  DATE. 

This  subtitle   shall   take   effect   6  months 
after  the  dale  of  the  enactment  of  this  Act. 
SEC.      17432.      TECHNICAL     AND      CONFORMING 
A-ME-NDME-NTS. 

ta)  -Amendments  to  title  35.— 

(1)  The  table  of  contents  for  part  I  of  title 
35,  United  Stales  Code,  is  amended  by 
amending  the  item  relating  to  chapter  1  to 
read  as  follows: 

"1.  Establishment.  Officers  and  Em- 
ployees. Functions 1."' 

(2)  The  table  of  sections  for  chapter  1  of 
title  35.  United  Slates  Code,  is  amended  to 
read  as  follows: 

-CHAPTER  1— ESTABLISHMENT,  OFFICERS 
AND  EMPLOVEES,  FUNCTIONS 

"Sec. 

"l.  Establishment. 
"2.  Powers  and  duties. 
"3.  Officers  and  employees. 
"4.  Restrictions  on  officers  and  employees 

as  to  interest  in  patents. 
"5.  Patent  and  Trademark  Office  Manage- 
ment .Advisory  Board. 
"6.  Duties  of  Commissioner. 
"7.  Board    of    Patent    Appeals    and    Inter- 
ferences. 
•"8.  Suits  by  and  against  the  Corporation. 
"9.  Library. 

"'10.  Classification  of  patents. 
•"11.  Certified  copies  of  records. 
■"12.  Publications. 

"13.  Exchange  of  copies  of  patents  with  for- 
eign countries. 
•'14.  Copies  of  patents  for  public  libraries. 
•15.  .Annual  repoi't  to  Congress."". 

(3)  The  table  of  contents  for  chapter  4  of 
part  I  of  title  35,  United  SUtes  Code,  is 
amended  by  adding  at  the  end  the  following 
new  item: 

■43.  Audits". 

(b)  Other  Provisions  of  Law  — 

(1)  Section  9101(3)  of  title  31.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following: 
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•■(0»  the  Patent  and  Trademark  Office.". 

(2)  Section  .SOOtei  of  title  5.  United  States 
Code,  is  amended  l)y  strikmff  'Patent  Office" 
and  insertinK  -Patent  and  Trademark  Of- 
fice". 

(3)  Section  5102(cM23t  of  title  5.  United 
States  Code,  is  amended  by  striking  "De- 
partment of  Commerce". 

el)  Section  5316  of  title  5.  United  States 
Cotle  (5  U.S.C.  53161  is  amended  by  .strikinR- 
"Commissioner  of  Patents.  Department  of 
Commerce.".  "Deputy  Commissioner  of  Pat- 
ents and  Trademarks".  -Assistant  Commis- 
sioner for  Patents.'-,  and  'Assistant  Com- 
missioner for  Trademarks". 

(5)  Section  12  of  the  Act  of  February  H. 
1903  (15  U.S.C.  15111  is  amended  by  striking 
■■(dl  Patent  and  Trademark  Office;"  and  re- 
designatinK  subsections  (a»  through  (g)  as 
paragraphs  (1)  through  (6).  respectively. 

(6)  The  Act  of  April  12.  1892  (27  Stat.  395:  20 
U.S.C.  91)  is  amended  by  striking  -Patent  Of- 
fice'"  and  inserting  --Patent  and  Trademark 
Office". 

(7)  Sections  505(m)  and  512(o)  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21  U.S.C. 
355(m)  and  360b(o)>  are  each  amended  by 
striking  -of  the  Department  of  Commerce". 

(8)  Section  105(ei  of  the  Federal  Alcohol 
Administration  Act  (27  U.S.C.  205(e)>  is 
amended  by  striking  'Patent  Office"  and  in- 
serting "Patent  and  Trademark  Office". 

(9»  Section  1714  of  title  28.  United  States 
Code  is  amended 

(A>  by  striking  "Patent  Office""  each  place 
it  appears  and  inserting  "Patent  and  Trade- 
mark Office":  and 

(B)  by  striking  "Commissioner  of  Patents"" 
and  inserting  'Commissioner  of  Patents  and 
Trademarks". 

(10)  Section  1745  of  title  28.  United  Slates 
Code,  is  amended  by  striking  "United  States 
Patent  Office"  and  inserting  ""Patent  and 
Trademark  Office"". 

(U)  Section  1928  of  title  28.  United  States 
Code,  is  amended  by  striking  "Patent  Office" 
and  inserting  "Patent  and  Trademark  Of- 
fice". 

(12)  Section  160  of  the  .\tomic  Energy  Act 
of  1954  (42  use.  2190)  is  amended- 

(A)  by  striking  -United  States  Patent  Of- 
fice"" and  inserting  "Patent  and  Trademark 
Office"";  and 

(B)  by  striking  "Commissioner  of  Patents" 
and  inserting  "Commissioner  of  Patents  and 
Trademarks"". 

(13)  Section  305(c)  of  the  National  Aero- 
nautics and  Space  Act  of  1958  (42  U.S.C. 
2457(c))  is  amended  by  striking  "Commis- 
sioner of  Patents""  and  inserting  "Commis- 
sioner of  Patents  and  Trademarks"". 

(14)  Section  12(a)  of  the  Solar  Heating  and 
Cooling  Demonstration  Act  of  1974  (42  U.S.C. 
5510<al)  is  amended  by  striking  "Commis- 
sioner of  the  Patent  Office"  and  inserting 
""Commissioner  of  Patents  and  Trademarks"". 

(15)  Section  1111  of  title  44.  United  States 
Code,  is  amended  by  striking  ""the  Commis- 
sioner of  Patents."". 

(16)  Section  1114  of  title  44.  United  States 
Code,  is  amended  by  striking  -"the  Commis- 
sioner of  Patents."". 

(17)  Section  1123  of  title  44.  United  States 
Code,  is  amended  by  striking  "the  Patent  Of- 
fice."". 

(18)  Sections  1337  and  1338  of  title  44.  Unit- 
ed States  Code,  and  the  items  relating  to 
those  sections  in  the  table  of  contents  for 
chapter  13  of  such  title,  are  repealed. 

(19)  Section  10(i)  of  the  Trading  With  the 
Enemy  Act  (50  U.S.C.  App.  10(i))  is  amended 
by  striking  "Commissioner  of  Patents""  and 
inserting  "Commissioner  of  Patents  and 
Trademarks"". 


(20)  Section  8G(a)(2)  of  the  Inspector  Gen- 
eral Act  of  1978  (5  U.S.C.  App.)  is  amended  by 
inserting  "the  Patent  and  Trademark  Of- 
fice."", after  "the  Panama  Canal  Commis- 
sion."". 

Subtitle  E — Miscellaneoiu  Provisions 
SEC.  17501.  KEFERKNCES. 

Any  reference  in  any  other  Federal  law. 
Executive  order,  rule,  regulation,  or  delega- 
tion of  authority,  or  any  document  of  or  per- 
taining to  a  department  or  office  from  which 
a  function  is  transferred  by  this  title— 

(1)  to  the  head  of  such  department  or  office 
is  deemed  to  refer  to  the  head  of  the  depart- 
ment or  office  to  which  such  function  is 
transferred:  or 

(2)  to  .such  department  or  office  is  deemed 
to  refer  to  the  department  or  office  to  which 
such  function  is  transferred. 

SEC.  17502.  EXERCISE  OF  AUTHORITIES. 

Except  as  otherwise  provided  by  law.  a 
Federal  official  to  whom  a  function  is  trans- 
ferred by  this  title  may.  for  purposes  of  per- 
forming the  function,  exercise  all  authorities 
under  any  other  provision  of  law  that  were 
available  with  respect  to  the  performance  of 
that  function  to  the  official  responsible  for 
the  performance  of  the  function  immediately 
before  the  effective  date  of  the  transfer  of 
the  function  under  this  title. 
SEC.  17503.  SAVINGS  PROVISIONS. 

(a)  Legal  Docl-ments.— All  orders,  deter- 
minations, rules,  regulations,  permits, 
grants,  loans,  contracts,  agreements,  certifi- 
cates, licenses,  and  privileges — 

(1)  that  have  been  issued,  made,  granted,  or 
allowed  to  become  effective  by  the  Presi- 
dent, the  Secretary  of  Commerce,  the  United 
States  Trade  Representative,  any  officer  or 
employee  of  any  office  transferred  by  this 
title,  or  any  other  Government  official,  or  by 
a  court  of  competent  jurisdiction,  in  the  per- 
formance of  any  function  that  is  transferred 
by  this  title,  and 

(2)  that  are  in  effect  on  the  effective  date 
of  such  transfer  (or  become  effective  after 
such  date  pursuant  to  their  terms  as  in  ef- 
fect on  such  effective  date). 

shall  continue  in  effect  according  to  their 
terms  until  modified,  terminated,  super- 
seded, set  aside,  or  revoked  in  accordance 
with  law  by  the  President,  any  other  author- 
ized official,  a  court  of  competent  jurisdic- 
tion, or  operation  of  law. 

(b)  i'RocKEDi.vcs.— This  title  shall  not  af- 
fect any  proceedings  or  any  application  for 
any  benefits,  sei-vice.  license,  permit,  certifi- 
cate, or  financial  assistance  pending  on  the 
date  of  the  enactment  of  this  Act  before  an 
office  transferred  by  this  title,  but  such  pro- 
ceedings and  applications  shall  be  continued. 
Orders  shall  be  issued  in  such  proceedings, 
appeals  shall  be  taken  therefrom,  and  pay- 
ments shall  be  made  pursuant  to  such  orders, 
as  if  this  Act  had  not  been  enacted,  and  or- 
ders issued  in  any  such  proceeding  shall  con- 
tinue in  effect  until  modified,  terminated, 
superseded,  or  revoked  by  a  duly  authorized 
official,  by  a  court  of  competent  jurisdiction, 
or  by  operation  of  law.  Nothing  in  this  sub- 
section shall  be  considered  to  prohibit  the 
discontinuance  or  modification  of  any  such 
proceeding  under  the  same  terms  and  condi- 
tions and  to  the  same  extent  that  such  pro- 
ceeding could  have  been  discontinued  or 
modified  if  this  title  had  not  been  enacted. 

(c)  Suits.— This  title  shall  not  affect  suits 
commenced  before  the  date  of  the  enactment 
of  this  Act.  and  in  all  such  suits,  proceeding 
shall  be  had.  appeals  taken,  and  judgments 
rendered  in  the  same  manner  and  with  the 
same  effect  as  if  this  title  had  not  been  en- 
acted. 


(d)  NONAB.^TE.ME.NT    OF    ACTIONS.— NO    SUit. 

action,  or  other  proceeding  commenced  by  or 
against  the  Department  of  Commerce  or  the 
Secretary  of  Commerce,  or  by  or  against  any 
individual  in  the  official  capacity  of  such  in- 
dividual as  an  officer  or  employee  of  an  of- 
fice transferred  by  this  title,  shall  abate  by 
reason  of  the  enactment  of  this  title. 

(e)  CONTIM'ANCE  OF  SUITS.— If  any  Govern- 
ment officer  in  the  official  capacity  of  such 
officer  is  party  to  a  suit  with  respect  to  a 
function  of  the  officer,  and  under  this  title 
such  function  is  transferred  to  any  other  of- 
ficer or  office,  then  such  suit  shall  be  contin- 
ued with  the  other  officer  or  the  head  of  such 
other  office,  as  applicable,  substituted  or 
added  as  a  party. 

(f)  ADMINISTRATIVE  PROCEDURE  AND  JUDI- 
CIAL Review— Except  as  otherwise  provided 
by  this  title,  any  statutory  requirements  re- 
lating to  notice,  hearings,  action  upon  the 
record,  or  administrative  or  judicial  review 
that  apply  to  any  function  transferred  by 
this  title  shall  apply  to  the  exercise  of  such 
function  by  the  head  of  the  Federal  agency, 
and  other  officers  of  the  agency,  to  which 
such  function  is  transferred  b.v  this  title. 
SEC.  17504.  TRANSFER  OF  ASSETS. 

Except  as  otherwise  provided  in  this  title, 
so  much  of  the  personnel,  property,  records, 
and  unexpended  balances  of  appropriations, 
allocations,  and  other  funds  employed,  used, 
held,  available,  or  to  be  made  available  in 
connection  with  a  function  transferred  to  an 
official  or  agency  by  this  title  shall  be  avail- 
able to  the  official  or  the  head  of  that  agen- 
cy, respectively,  at  such  time  or  times  as  the 
Director  of  the  Office  of  Management  and 
Budget  directs  for  use  in  connection  with  the 
functions  transferred. 

SEC,  I7S0S.  DELEGATION  AND  ASSIGNMENT. 

Except  as  otherwise  expressly  prohibited 
by  law  or  otherwise  provided  in  this  title,  an 
official  to  whom  functions  are  transferred 
under  this  title  (including  the  head  of  any  of- 
fice to  which  functions  are  transferred  under 
this  title)  may  delegate  any  of  the  functions 
so  transferred  to  such  officers  and  employees 
of  the  office  of  the  official  as  the  official 
may  designate,  and  may  authorize  successive 
redelegations  of  such  functions  as  may  be 
necessary  or  appropriate.  No  delegation  of 
functions  under  this  section  or  under  any 
other  provision  of  this  title  shall  relieve  the 
official  to  whom  a  function  is  transferred 
under  this  title  of  responsibility  for  the  ad- 
ministration of  the  function. 

SEC.  17506.  AUTHORmf  OF  DIRECTOR  OF  THE  OF- 
FICE OF  MANAGEMENT  AND  BUDGET 
WITH  RESPECT  TO  FUNCTIONS 
TRANSFERRED. 

(a)  Determin.'VTIONs.- If  neces.sary.  the  Di- 
rector shall  make  any  determination  of  the 
functions  that  are  transferred  under  this 
title. 

(b)  Incidental  Transfers.— The  Director, 
at  such  time  or  times  as  the  Director  shall 
provide,  may  make  such  determinations  as 
may  be  necessary  with  regard  to  the  func- 
tions transferred  by  this  title,  and  to  make 
such  additional  incidental  dispositions  of 
personnel,  assets,  liabilities,  grants,  con- 
tracts, property,  records,  and  unexpended 
balances  of  appropriations,  authorizations, 
allocations,  and  other  funds  held,  used,  aris- 
ing from,  available  to.  or  to  be  made  avail- 
able in  connection  with  such  functions,  as 
may  be  necessary  to  carry  out  the  provisions 
of  this  title.  The  Director  shall  provide  for 
the  termination  of  the  affairs  of  all  entities 
terminated  by  this  title  and  for  such  further 
measures  and  dispositions  as  may  be  nec- 
essary to  effectuate  the  purposes  of  this 
title. 


SEC.    17B07. 


CERTAIN    VESTING    OF    FUNCHONS 
CONSIDERED  TRANSFERS. 

For  [purposes  of  this  title,  the  vesting  of  a 
functijon  in  a  department  or  office  pursuant 
to  reeetablishment  of  an  office  shall  be  con- 
sidereU  to  be  the  transfer  of  the 
function. 

SEC.  17S08.  AVAILABILITY  OF  EXISTING  FUNDS. 

Existing  appropriations  and  funds  avail- 
able fl>r  the  performance  of  functions,  pro- 
grams!, and  activities  terminated  pursuant  to 
this  tjtile  shall  remain  available,  for  the  du- 
ration] of  their  period  of  availability,  for  nec- 
essary! expenses  in  connection  with  the  ter- 
mination and  resolution  of  such  functions, 
programs,  and  activities. 

SEC.  11S09.  DEFINITIONS. 

For  ptirposes  of  this  title— 

(1)  the  term  ""function'"  includes  anyduty. 
obligation,  power,  authority,  responsibility, 
right,  iprivilege.  activity,  or  program;  and 

(2)  the  term  office"  includes  any  office,  ad- 
ministjeation.  agency,  bureau,  institute. 
counclU  unit,  organizational  entity,  or  com- 
ponent thereof. 

TITLE  XVIII— WELFARE  REFORM 

SEC.   IMOI.  ENACTMENT  OF  THE  PERSONAL  RE- 
SPONSIBILITY ACT  OF  1995. 

H.R.  4.  as  passed  by  the  House  of  Rep- 
resentfiitives  on  March  24,  1995,  is  hereby  en- 
acted ^ith  the  following  amendments: 

(1)  l^isection  101,  insert 

"(a)  I^  General —■"  before    "Title  IV  of  the 
Social!  Security  Act"". 

(2)  At  the  end  of  section  101.  add  the  fol- 
lowing: 

(b)  ScBMissioN  OF  State  Plan  for  Fiscal 
Year  1996  Deemed  Acceptance  of  Grant 
Li.MiT.ATiONS  AND  FORMULA.— The  Submission 
of  a  plm  by  a  State  under  section  402(a)  of 
the  S(i(tial  Security  Act  (as  in  effect  pursu- 
ant to  the  amendment  made  by  subsection 
(a)  of  this  section)  for  fiscal  year  1996  is 
deemell  to  constitute  the  States  acceptance 
of  thp  grant  limitations  under  section 
403(a)(b(A)(i)  of  such  Act  (as  so  in  effect)  for 
fiscal  l.vear  1996  (including  the  formula  for 
computing  the  amount  of  the  grant). 

(3)  Stirike  section  403(a)(1)(A)  of  the  Social 
Securi|ty  Act.  as  proposed  to  be  added  by  sec- 
tion l(ll.  and  insert  the  following: 

"(A)  In  general.— Each  eligible  State  shall 
be  entitled  to  receive  from  the  Secretary— 

•"(i)  jtor  fiscal  year  1996.  a  grant  in  an 
amourtll  equal  to— 

""(I)|ttie  State  family  assistance  grant  for 
fiscal  Vear  1996;  minus 

""(II)|the  total  amount  of  obligations  to  the 
State  bnder  part  A  of  this  title  (as  in  effect 
before] the  effective  date  of  this  part)  for  fis- 
cal y94r  1996.  other  than  with  respect  to 
amour  6s  exf>ended  for  child  care  pursuant  to 
subsecitlon  (g)  or  (i)  of  .section  402  of  this  title 
(as  .so  it)  effect);  and 

-(iiilior  each  of  fiscal  .years  1997.  1998.  1999. 
and  20)0.  a  grant  in  an  amount  equal  to  the 
Stale  family  assistance  grant  for  the  fiscal 
year. 

(4)  In  section  201.  insert 

--(a)  In  Gf.nekal— ""  before  "Part  B  of  title 
IV  of  ttte  Social  Securit.y  Act"". 

(5)  Ai  the  end  of  section  201.  add  the  fol- 
lowing: 

(b)  SUBMISSION  of  State  Plan  for  Fiscal 
Year  1!996  Deemed  Accei^anck  of  Grant 
LiMiT.AJTioNs  AND  Formula.— The  submission 
of  a  plan  by  a  State  under  section  422(a)  of 
the  Serial  Security  Act  (as  in  effect  pursu- 
ant to)  the  amendment  made  b.v  subsection 
(a)  of  j  this  section)  for  fiscal  year  1996  is 
deemeil:  to  constitute  the  State"s  acceptance 
of  thf  grant  limitations  under  section 
423(a)(lKA)  of  such  .\ct  (as  so  in  effect)  for 


fiscal   year   1996  (including   the   formula   for 
computing  the  amount  of  the  grant). 

(6)  Strike  .section  423(a)(1)  of  the  Social  Se- 
curity Act.  as  proposed  to  be  added  by  sec- 
tion 201.  and  insert  the  following: 

"(1)  In  general.— Each  eligible  Slate  shall 
be  entitled  to  receive  from  the  Secretary — 

"(A)  for  fiscal  year  1996.  a  grant  in  an 
amount  equal  to— 

"(i)  the  State  share  of  the  child  protection 
amount  for  fiscal  year  1996:  minus 

"(ii)  the  total  amount  of  obligations  to  the 
State  under  parts  B  and  E  of  this  title  (as  in 
effect  before  the  effective  date  of  this  part) 
for  fiscal  year  1996:  and 

--(B)  for  each  subsequent  fiscal  year  speci- 
fied in  subsection  (b)(1).  a  grant  in  an 
amount  equal  to  the  State  share  of  the  child 
protection  amount  for  the  fiscal  year. 

(7)  Strike  section  301(b)  and  insert  the  fol- 
lowing: 

(b)  Authorization  of  Appropriations.- 
Section  658B  of  the  Child  Care  and  Develop- 
ment Block  Grant  Act  of  1990  (42  U.S.C. 
9858B)  is  amended  to  read  as  follows: 
-SEC.  658B.  AUTHORIZATION  OF  APPROPRIA- 
TIONS. 

--There  are  authorized  to  be  appropriated 
to  carry  out  this  .subchapter  $1,804,000,000  for 
fiscal  year  1996  and  $2,093,000,000  for  each  of 
the  fiscal  years  1997.  1998.  1999.  2000.  2001.  and 
2002."". 

(8)  In  the  matter  preceding  paragraph  d)  of 
section  3  of  the  Child  Nutrition  Act  of  1966. 
as  proposed  to  be  amended  by  section  321. 
strike  "The  Secretary"  and  insert  "(ai  In 
General.— The  Secretary"". 

(9)  At  the  end  of  section  3  of  the  Child  Nu- 
trition Act  of  1966.  as  proposed  to  be  amend- 
ed by  section  321.  add  the  following: 

"(b)  Additional  Requirements.— 
-•(1)  REsTRin-ioN  ON  allotments.— 
--(A)  Computation. -The  Secretary  shall 
provide  for  the  compulation  of  State  obliga^ 
tion  allotments  in  accordance  with  this  sec- 
lion  for  each  of  the  fiscal  years  1996  through 
2000. 

-•(B)  Limitation  on  obi.ig.ations.— The  Sec- 
retary shall  not  enter  into  obligations  with 
any  State  under  this  Act  for  a  fiscal  year  in 
excess  of  the  obligation  allotment  for  that 
Stale  for  the  fiscal  year,  as  determined 
under  .subsection  (a).  The  sum  of  such  obliga- 
tion allotments  for  all  States  in  any  fiscal 
year  shall  not  exceed  the  amount  appro- 
priated to  carry  out  this  Act  for  that  fiscal 
year. 

"(2)  Agreement.— The  submission  of  an  ap- 
plication by  a  Slate  under  section  4  is 
deemed  to  constitute  the  State's  acceptance 
of  the  obligation  allotment  limitations 
under  this  section  (including  the  formula  for 
computing  the  amount  of  such  obligation  al- 
lotment). 

(10)  In  the  matter  preceding  paragraph  d) 
of  section  3  of  the  National  School  Lunch 
Act.  as  propo.sed  to  be  amended  by  section 
341.  strike  "The  Secretary""  and  insert  "(a) 
In  General. —The  Secretary". 

(11)  At  the  end  of  section  3  of  the  National 
School  Lunch  Act.  as  proposed  to  be  amend- 
ed by  section  341.  add  the  following: 

""(b)  .Additional  Require.me.nts  — 
--(1)  Re.striction  on  allotments.— 
"(A)    Compl"T.\TIOn.— The    Secretary    shall 
provide  for  the  compulation  of  State  obliga- 
tion allotments  in  accordance  with  this  sec- 
lion  for  each  of  the  fi.scal  years  1996  through 
2000. 
"(B)  Limitation  on  obligations.— 
-■(i)  In  general —Subject  to  clause  (ii).  the 
Secretary   shall   not  enter  into  obligations 
with  any  Stale  under  this  .Act  for  a  fi.scal 
year  in  excess  of  the  obligation  allotment  for 


that  State  for  the  fiscal  year,  as  determined 
under  subsection  (a).  The  sum  of  such  obliga- 
tion allotments  for  all  States  in  any  fiscal 
year  shall  not  exceed  the  school-ba.sed  nutri- 
tion amount  for  that  fiscal  year. 

"(ii)  Reduction  for  i>o.st-enactment  new 

OBLIGATIONS  in  FI.SCAL  VEAR  1996,— 

•-(I)  In  GENER.AL  — The  amount  of  the  obli- 
gation allotment  otherwise  provided  under 
this  section  for  fiscal  year  1996  for  a  State 
under  this  Act  (as  in  effect  on  and  after  the 
dale  of  the  enactment  of  the  Personal  Re- 
sponsibility Act  of  1995)  shall  be  reduced  by 
the  amount  of  the  obligations  described  in 
subclause  (II)  that  are  entered  into  under 
this  Act  or  under  the  Child  Nutrition  .Act  of 
1966  on  or  after  October  1.  1995.  but  prior  to 
the  date  of  the  enactment  of  the  Personal 
Responsibility  Act  of  1995. 

•"(II)  Amount  ok  obligations  de.sckibed.— 
(aa)  Except  as  provided  in  division  (bb).  the 
amount  of  the  obligations  described  in  this 
subclause  are  100  percent  of  the  amount  of 
the  obligations  entered  into  under  this  .Act 
and  under  the  Child  Nutrition  Act  of  1966 
(except  obligations  entered  into  under  sec- 
tion 17  of  such  Act). 

"(bb)  For  purposes  of  obligations  entered 
into  under  the  summer  food  service  program 
for  children  under  section  13  of  this  Act.  the 
child  and  adult  care  food  program  under  sec- 
lion  17  of  this  Act.  and  the  special  milk  pro- 
gram under  section  3  of  the  Child  Nutrition 
Act  of  1966.  the  amount  of  the  obligations  de- 
scribed in  this  subclause  are  12.5  percent  of 
the  amount  the  obligations  entered  into 
under  each  such  program. 

"(2)  Agreement.  -The  submission  of  an  ap- 
plication by  a  Stale  under  section  4  is 
deemed  to  constitute  the  Slates  acceptance 
of  the  obligation  allotment  limitations 
under  this  section  (including  the  formula  for 
computing  the  amount  of  such  obligation  al- 
lotment). 

"(3)  Termin.^tion  of  programs;  limitation 
on  new  obligation  authority.— 

--(A)  Eli.mination  of  individual  entitle- 
ME.NT  Effective  on  the  date  of  the  enact- 
ment of  the  Personal  Responsibility  Act  of 
1995— 

••(i)  except  as  provided  in  subparagraph  (B). 
the  Federal  Government  has  no  obligation  to 
provide  payment  with  respect  to  items  and 
services  provided  under  this  .Act  (as  in  effect 
on  and  after  the  date  of  the  enactment  of  the 
Personal  Responsibility  Act  of  1995):  and 

"(ii)  this  Act  (as  in  effect  on  and  after  the 
date  of  the  enactment  of  the  Personal  Re- 
sponsibility Act  of  1995)  shall  not  be  con- 
strued as  providing  for  an  entitlement,  under 
Federal  law  in  relation  to  the  Federal  Gov- 
ei-nment.  in  an  individual  or  person  at  the 
lime  of  provision  or  receipt  of  services. 

--(B)  I^IMITATION  ON  OBLIGATION  AUTHOR- 
ITY. Notwithstanding  any  other  provision  of 
this  Act.  the  Secretary  is  authorized  to  enter 
into  obligations  with  any  state  under  this 
Act  for  expen.ses  incurred  after  the  date  of 
the  enactment  of  the  Personal  Responsibil- 
ity .Act  and  during  fiscal  year  1996.  but  not  in 
exce.ss  of  the  obligation  allotment  for  that 
State  for  fi.scal  year  1996.  as  determined 
under  sub.section  (a). 

TITLE  XDC— CONTRACT  WITH  AMERICA- 
TAX  RELIEF 

SEC.     19001.    ENACTMENT    OF    CONTRACT    WITH 
AMERICA  TAX  RELIEF  ACT  OF  1995. 

(a)  In  GENERAL.-Tille  VI  of  H.R.  1215  of 
the  l(}4lh  Congress,  as  pa.ssed  b.v  the  House  of 
Representatives,  is  hereby  enacted  with  the 
following  modifications  to  such  title: 
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(1)  strike  subtitle  E  (relatinK-  to  social  se- 
curity earnings  test*  and  redesignate  sub- 
titles F  and  G  as  subtitles  E  and  F.  respec- 
tively. 

(2)  Strike  subsections  (cK2)  and  (d)(2)  of 
section  6201. 

(3)  Strike  the  amendment  contained  in 
paragraph  (2)  of  section  6301(d)  and  insert  the 
following:  ■Subsection  (h)  of  section  1  is 
amended  by  adding  at  the  end  the  following 
new  sentence;  For  purposes  of  this  sub- 
section, taxable  income  shall  be  computed 
without  regard  to  the  deduction  allowed  by 
section  1202." 

(4)  Strike  section  6321  (relating  to  depre- 
ciation adjustment  for  certain  property 
placed  in  service  after  December  31.  1994). 

(5)  Strike  part  HI  of  subtitle  C  (relating  to 
alternative  minimum  tax  relief). 

(6)  Strike  subtitle  F  (as  redesignated  by 
paragraph  (D)  and  insert  the  following: 

'Subtitle  F— Tax  Reduction  Contingent  on 
Deficit  Reduction 

-SEC.    6701.    TAX    REDUCTION    CONTINGENT    ON 
DEFICIT  REDUCTION. 

"This  title,  which  is  contained  within  the 
Act  that— 

••(1)  carries  out  the  concurrent  resolution 
on  the  budget  for  fiscal  year  1996  that  pro- 
vides that  the  budget  of  the  United  States 
will  be  in  balance  by  fiscal  year  2002;  and 

"(2)  achieves  a  level  of  deficit  reduction 
pursuant  to  the  reconciliation  instructions 
of  that  concurrent  resolution  that  will  result 
in  a  budget  of  the  United  States  that  will  be 
in  balance  by  fiscal  year  2002:  and 

•■(B)  is  certified  pursuant  to  the  require- 
ments set  forth  in  section  210  of  that  concur- 
rent resolution. 

shall  take  effect  as  so  provided  by  its  effec- 
tive date  provisions. 

"SEC.  6702.  MONITORING. 

■The  Committees  on  the  Budget  of  the 
House  of  Representatives  and  the  Senate 
shall  each  monitor  progress  on  achieving  a 
balanced  budget  consistent  with  the  most  re- 
cently agreed  to  concurrent  resolution  on 
the  budget  for  fiscal  year  1996  or  any  subse- 
quent fiscal  year  (and  the  reconciliation  Act 
for  that  resolution)  or  the  most  recently 
agreed  to  concurrent  resolution  on  the  budg- 
et that  would  achieve  a  balanced  budget  by 
fiscal  year  2002  (and  the  reconciliation  Act 
for  that  resolution).  After  consultation  with 
the  Director  of  the  Congressional  Budget  Of- 
fice, each  such  committee  shall  submit  a  re- 
port of  its  findings  to  its  House  and  the 
President  on  or  before  December  15.  1995.  and 
annually  thereafter.  Each  such  report  shall 
contain  the  following: 

■■(1)  Estimates  of  the  deficit  levels  (based 
on  legislation  enacted  through  the  date  of 
the  report)  for  each  fiscal  year  through  fiscal 
year  2002. 

•■(2)  An  analysis  of  the  variance  (if  any)  be- 
tween those  estimated  deficit  levels  and  the 
levels  set  forth  in  the  concurrent  resolution 
on  the  budget  for  fiscal  year  1996  or  the  most 
recently  agreed  to  concurrent  resolution  on 
the  budget  that  would  achieve  a  balanced 
budget  by  fiscal  year  2002. 

■■(3)   Policy  options  to  achieve  the  addi- 
tional levels  of  deficit  reduction  necessary  to 
balance  the  budget  of  the  United  States  by 
fi.scal  year  2002. 
"SEC.  6703.  CONGRESSIONAL  ACTION. 

■Each  House  of  Congress  shall  incorporate 
the  policy  options  included  in  the  report  of 
its  Committee  on  the  Budget  under  section 
6702(a)(3)  (or  other  policy  options)  in  devel- 
oping a  concurrent  resolution  on  the  budget 
for  any  fiscal  year  that  achieves  the  addi- 
tional levels  of  deficit  reduction  necessary  to 


balance  the  budget  of  the  United  States  by 

fiscal  year  2002. 

-SEC.  6704.  PRESIDENTIAL  ACTION. 

■If  the  President  submits  a  budget  under 
section  1105(a)  of  title  31.  United  States 
Code,  that  does  not  provide  for  a  balanced 
budget  for  the  United  States  by  fiscal  year 
2002.  then  the  President  shall  include  with 
that  submission  a  complete  budget  that  bal- 
ances the  budget  by  that  fiscal  year." 

(7)  Conform  the  table  of  contents  accord- 
ingly. 

(b)  Technical  CoRREcrriON.— Effective  with 
respect  to  taxable  years  ending  after  Decem- 
ber 31.  1994.  paragraph  (1)  of  section  1201(b)  of 
the  Internal  Revenue  Code  of  1986.  as  added 
by  such  title  VI,  is  amended  to  read  as  fol- 
lows: 

■■(1)  In  general.— In  the  case  of  any  tax- 
able year  ending  after  December  31.  1994.  and 
beginning  before  January  1,  1996.  in  applying 
subsection  (a),  net  capital  gain  for  such  tax- 
able year  shall  not  exceed  such  net  capital 
gain  determined  by  taking  into  account  only 
gain  or  loss  properly  taken  into  account  for 
the  portion  of  the  taxable  year  after  Decem- 
ber 31.  1994. •■ 

SEC.    19002.    COMPLIANCE    WTFH    CONCURRENT 
RESOLimON  ON  THE  BUDGITr. 

(a)  In  General.— For  purposes  of  the  Inter- 
nal Revenue  Code  of  1986.  the  taxpayer's  net 
modified  chapter  1  liability  for  any  taxable 
year  shall  be  such  liability  determined  with- 
out regard  to  this  section— 

(1)  increased  by  27  percent  of  the  excess  (if 
any) of— 

(A)  the  amount  which  would  be  the  tax- 
payer's net  modified  chapter  1  liability  for 
such  year  if  such  liability  were  determined 
without  regard  to  the  amendments  made  by 
subtitles  A.  B.  C.  and  D  of  title  VI  of  H.R. 
1215  of  the  104th  Congress,  as  passed  by  the 
House  of  Representatives,  over 

(B)  the  taxpayers  net  modified  chapter  1 
liability  for  such  year  determined  without 
regard  to  this  section,  or 

(2)  reduced  by  27  percent  of  the  excess  (if 
any)  of  the  amount  described  in  paragraph 
(1)(B)  over  the  liability  described  in  para- 
graph il){.\ ). 

(b)  Net  Modified  Chapter  l  Liability  — 
For  purposes  of  subsection  (a),  the  term  "net 
modified  chapter  1  liability"  means  the  li- 
ability for  tax  under  chapter  1  of  the  Inter- 
nal Revenue  Code  of  1986  determined— 

(1)  without  regard  to  sections  1201  and  1202 
of  such  Code,  as  amended  by  such  title  VI. 

(2)  without  regard  to  the  amendments 
made  by  sections  6103  and  6104  of  such  title 
VI. 

(3)  after  the  application  of  any  credit 
against  such  tax  other  than  the  credits  under 
sections  31.  33.  and  34  of  such  Code,  and 

(4)  before  crediting  an.v  payment  of  esti- 
mated tax  for  the  taxable  year. 

(c)  Cai'itai.  Gains.— 

(1)  Capital  c.ain.s  dedi'ction  for  tax- 
payers OTHER  than  corporations.  — For  pur- 
poses of  applying  .section  1202  of  the  Internal 
Revenue  (3ode  of  1986.  as  added  by  such  title 
VI- 

(A)  in  the  case  of  taxable  years  ending  be- 
fore January  1.  1996,  '42.5  percent  "  shall  be 
substituted  for  "50  percent"  in  .subsection  (a) 
thereof,  and 

(B)  in  the  ca.se  of  taxable  yeai-s  ending 
after  December  31.  1995.  ■34.5  percent  "  shall 
be  substituted  for  '50  percent"  in  subsection 
(a)  thereof. 

(2)  Al.TERN.^TIVE  CAPITAL  GAINS  TAX  FOR 
CORl-OR.VnONS  — 

(A)  For  purpo.ses  of  applying  section  1201  of 
such  Code,  as  amended  by  such  title  VI— 

(i)  in  the  case  of  taxable  years  ending  be- 
fore January  1.  1996.  ■■26.5  percent"  shall  be 


substituted  for  '^25  percent"  in  subsection 
(a)(2)  thereof,  and 

(ii)  in  the  case  of  taxable  years  ending 
after  December  31.  1995.  "31.9  percent"  shall 
be  substituted  for  '25  percent  "  in  subsection 
(a)(2)  thereof. 

(B)  For  purposes  of  applying  section 
852(b)(3)(D)(iii)  of  such  Code,  as  amended  by 
such  title  VI— 

(i)  in  the  case  of  taxable  years  ending  be- 
fore January  1.  1996,  ■73.5  percent"  shall  be 
substituted  for  "75  percent"  in  subsection 
(a)(2)  thereof,  and 

(ii)  in  the  case  of  taxable  years  ending 
after  December  31.  1995.  "68.1  percent"  shall 
be  substituted  for  "75  percent"  in  subsection 
(a)(2)  thereof. 

(3)  INDEXING.— For  purposes  of  applying 
section  1022  of  such  Code,  as  added  by  such 
title  VI,  only  69  percent  of  the  applicable  in- 
flation adjustment  under  subsection  (c)(2)  of 
such  section  1022  shall  be  taken  into  ac- 
count. 

(4)  CONFOR.MING  CHANGES.— Proper  adjust- 
ments shall  be  made  to  the  percentages  and 
fractions  in  the  following  provisions  to  re- 
flect the  percentages  in  paragraphs  (1)  and 
(2); 

(A)  Sections  170(c).  1445(e).  and  7518(g)(6)(A) 
of  such  Code. 

(B)  Section  607(h)(6)(A)  of  the  Merchant 
Marine  Act,  1936. 

(d)  AMERICAN  Dream  Savings  Accounts.— 
For  purposes  of  applying  section  408A  of  such 
Code,  as  added  by  such  title  VI— 

(1)  only  69  percent  of  the  income  on  the  as- 
sets held  in  an  American  Dream  Savings  Ac- 
count (which  would  otherwise  be  includible 
in  gross  income)  shall  be  excJudible  from 
gross  income, 

(2)  only  69  percent  of  any  distribution  at- 
tributable to  amounts  not  previously  in- 
cluded in  gross  income  shall  be  entitled  to 
the  treatment  described  in  subsection  (d)(1) 
of  such  section  408A,  and 

(3)  only  69  percent  of  any  payment  or  dis- 
tribution referred  to  in  subsection  (d)(3)(B) 
of  such  section  408A  shall  be  entitled  to  the 
treatment  described  in  such  subsection. 

(e)  Si»OLSAL  Individual  RtrriREME.NT  Ac- 
cou.nts.— For  purposes  of  applying  sections 
219  and  408  of  such  Code— 

(1)  only  69  percent  of  the  contributions  to 
an  individual  retirement  plan  which  are  al- 
lowable as  a  deduction  solely  b.v  reason  of 
the  amendments  made  by  section  6104  of 
such  title-VI  shall  be  allowed  as  a  deduction, 
and 

(2)  only  69  percent  of  the  income  on  the  as- 
sets held  in  an  individual  retirement  plan 
which  are  attributable  to  contributions  per- 
mitted solely  by  reason  of  the  amendments 
made  by  section  6104  of  .such  title  \'I  (which 
would  otherwise  be  includible  in  gross  in- 
come) shall  be  excludible  from  gross  income. 

(f)  ALTERNATIVE  MiNI.MUM  TAX  — 

(1)  In  general.— In  the  case  of  taxable 
years  beginning  after  December  31,  1994 — 

(A)  in  the  case  of  a  taxpayer  other  than  a 
corporation,  the  tax  impo.sed  by  section  55  of 
such  Code  shall  be  determined  without  re- 
gard to  paragraph  (1)  of  section  56(a)  of  such 
Code,  and 

(B)  in  the  case  of  a  corporation,  the  ten- 
tative minimum  tax  under  section  55  of  such 
Code  shall  be  zero. 

(2)  Delay  in  benefit  of  repeal  for  tax- 
able years  1995  and  1996.— 

(.\)  In  general.— Paragraph  (1)  shall  not 
apply  to  any  taxable  year  beginning  before 
January  1.  1997.  but  there  shall  be  allowed  as 
a  credit  against  the  tax  impo.sed  by  subtitle 
A  of  such  Code  for  each  taxable  year  referred 
to  in  subparagraph  (C)  an  amount  equal  to 
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the  Credit  determined   under  subparagraph 
(B).    I 

(B)  A.MOUNT  OF  CREDIT —The  credit  deter- 
mined under  this  subparagraph  for  any  tax- 
able year  to  which  this  paragraph  applies  is 
an  aitiount  equal  to  "i  of  the  excess  (if  any) 
of— 

(il  the  aggregate  tax  paid  under  section  .55 
of  fUch  Code  for  taxable  years  beginning 
afte*  December  31.  1994,  and  before  January 
1,  19^.  over 

(ii)  the  amount  of  tax  which  would  have 
beer  impo.sed  by  such  .section  55  for  such  tax- 
able^ years  had  paragraph  (1)  applied  to  such 
taxatjle  years. 

(CJ)  Years  credit  allowed —The  taxable 
yeatf3  referred  to  in  this  subparagraph  are 
the  jftrst  3  taxable  years  of  the  taxpayer  be- 
ginning after  December  31.  1996. 

(Ej)  Coordination  with  other  provisions.— 
Foripurposes  of  the  Internal  Revenue  Code  of 
1986}  the  credit  allowed  under  paragraph  (1) 
shaljl  be  treated  as  a  credit  allowed  under 
subf^rt  C  of  part  IV  of  subchapter  A  of  chap- 
ter 1  lof  such  Code  and  a.s  referred  to  in  para- 
graill  (2)  of  1324(b)  of  title  31.  United  States 
Code,  immediately  before  the  period  at  the 
end  iliiereof. 

(gb  Comparable  Treat.ment  for  E.state 
andIcif^t  Tax  Changes,  a  rule  similar  to 
the|rule  of  subsection  (a)  shall  apply  to  any 
redil(tlion  in  liability  for  tax  under  subtitle  B 
of  such  Code  by  rea.son  of  the  amendments 
ma(ia  by  section  6351  of  such  title  VI. 

TITLE  XX— BUDGET  ENFORCEMENT 
SECi  1000 1.  SHORT  TITLE;  PURPOSE. 

(aj)  .SHORT  Title.  This  title  may  be  cited 
as  :\\e  "Seven-Year  Balanced  Budget  En- 
forctJiment  Act  of  1995' 

(bi   Purpose.    This   title  extends  and   re 
due  "$  the  di.scietionary  spending  limits  and 
ext(  itds  the  pay-as-you-go  requirements. 
SEC  t0002.  DISt:RET10NARY  SPENDING  LIMITS. 

(a I  Limits.  Section  601(ai(2i  of  the  Con 
grei.sional  Budget  .^ct  of  1974  is  amended  by 
striding  subparagraphs  (A).  (B).  (C).  (Di.  and 
(F).  'by  redesignating  subparagraph  (E)  as 
subjjjiragiaph  tA)  and  by  striking  'and  "  at 
the 
ing 
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ond  of  that  subparagraph,  and  b.v  insert- 

i^rter  subparagraph  (A)  the  following  new 
subpiiiagraphs: 

^1  with  respect  to  fiscal  year  1996,  for  the 
disdHetionary  category;  $485,074,000,000  in  new 
bud^'t  authority  and  $531,768,000,000  in  out 
lay: 

(1)  with  resp<>ct  to  fiscal  year  1997.  for  the 
distiji'lionaiy  category;  $481,123,000,000  in  new- 
bud, "let  authority  and  $519,288,000,000  in  out- 
lay:; 

(D)  with  respect  to  fiscal  year  1998.  for 
the  I  iscrelionary  category;  $489,233,000,000  in 
new  ibudget  authority  and  $511,173,000,000  in 
out  ;.ys: 

■(B)  with  respect  to  fiscal  year  1999.  for  the 
discii'lionary  category;  $480,120,000,000  in  new 
bud,TLa  authority  and  $508,695,000,000  in  out 
lay;. 

•■(S")  with  respect  to  fiscal  year  2000.  for  the 
disiiPtionaiy  category;  $487,347,000,000  in  new 
hucUiiJt  authority  and  $512,202,000,000  in  out 
lay;.; 

■((1»  with  respect  to  fi.scal  year  2001.  for 
the  discretionary  category;  $494,307,000,000  in 
now  budget  authority  and  $514,109,000,000  in 
out  i.ys;  and 

III  with  respect  to  fiscal  year  2002.  for 
the  discretionary  category;  $496,188,000,000  in 
ne«  builget  authority  and  $512,126,000,000  in 
out  ays; 

(1)  CoMMirrEE  ALLOCATIONS  AND  ENFORCE- 

MEr't.     Section     602    of    the    Congressional 


Buirfet  AlI  of  1971  is  aiiicnded 


n  .subsection  (ci.  by  striking  ■1995"  and 


ins«  I  ting   ■2002  "  and  by  striking  the  last  sen- 
ten  ■  ■:  and 


(2)  in  subsection  (d).  by  striking  ■■1992  To 
1995"  in  the  side  heading  and  inserting  ■■1996 
TO  2002  "  and  by  striking  •1992  through  1995  " 
and  inserting  ■1996  through  2002". 

(c)  Teh.m  of  Budget  Resoll"TIONs.— Sec- 
tion 606  of  the  Congressional  Budget  Act  of 
1974  is  amended— 

(1)  in  its  .section  heading  by  striking  "5- 
YEAR  ■  and  inserting   -TERM  OF"; 

(2)  in  the  sideheading  of  subsection  (a),  by 
.striking  ■■5-Year"  and  inserting  ■Ter.m  of^^; 

(3)  in  subsection  (a),  by  striking  ■1992.  1993. 
1994,  or  1995'  and  inserting  -1996  or  any  fis- 
cal year  thereafter  through  2002  "  and  by  in- 
serting 'at  least"  before  'each":  and 

(4)  in  subsection  (did),  by  striking  ■1992. 
1993.  1994.  and  1995"  and  inserting  -1996  or 
any  fiscal  year  thereafter  through  2002  ".  and 
by  striking  ■li)  and  (ii)". 

(d)  EFFEtrrivE  Date— Section  607  of  the 
Congressional  Budget  .\ct  of  1974  is  amended 
by  striking  •1991  to  1998  "  and  inserting  '1996 
to  2002". 

(e)  SEQUESTRATION      REGARDING      VIOLENT 

Cri.me  Reduction  Trust  Fund.— (1)  Section 
251A(bi(l)  of  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985  is  amended 
by  striking  subparagraphs  (B),  (C).  and  (D) 
and  its  last  sentence  and  inserting  the  fol- 
lowing; 

••(B)  For  fiscal  year  1996,  $2,227,000,000. 

■(C)  For  fiscal  year  1997,  $3,846,000,000. 

■■(D)  For  fiscal  year  1998.  $4,901,000,000. 

■■(E)  For  fiscal  year  1999,  $5,639,000,000. 

■(F)  For  fiscal  year  2000.  $6,225,000,000   ■. 

(2)  Section  310002  of  the  Violent  Crime  Con- 
trol and  Law  Enforcement  Act  of  1994  (42 
use.  142121  is  repealed. 

(f)  CoNFOH.MiNo  Amendment.— The  item  re- 
lating to  .section  606  in  the  table  of  contents 
set  forth  in  .section  Kb)  of  the  Congressional 
Budget  and  Impoundment  Control  .'\ct  of  1974 
is  amended  by  striking  ■S-year  "  and  insert- 
ing   Term  of' 

SEC.  20003.  GENERAL  STATEME.NT  AND  DEFINI- 
•nONS. 

(a)  General  St.atement.— Section  250(b)  of 
the  Balanced  Budget  and  Emei^gency  Deficit 
Control  .Act  of  1985  is  amended  by  striking 
the  first  two  sentences  and  inserting  the  fol- 
lowing; •This  part  provides  for  the  enforce- 
ment of  deficit  reduction  by  reducing  and  ex- 
tending the  discretionary  spending  limits 
though  fiscal  year  2002  and  permanently  ex- 
tending pay-as-you-go  requirements.  ". 

(Id  Definitions.  .Section  250(c)  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985  is  amended— 

(1)  by  striking  paragraph  (4)  and  inserting 
the  following: 

■■(4)  The  term  category'  means: 

■■(A I  For  fiscal  years  1996  through  2000.  all 
discretionary  appropriations  except  those 
subject  to  section  251A;  and 

■■(B)  For  fiscal  year  2001  and  any  subse- 
quent fiscal  .year,  all  discretionary  appro- 
priations."': 

(2)  by  striking  paragraph  (6)  and  inserting 
the  following: 

■■(6)  The  term  budgetary  resources'  means 
now  budget  authority,  unobligated  balances, 
direct  spending  authority,  and  obligation 
limitations."; 

(3)  in  paragraph  (9),  by  striking  "1992"  and 
in.serting  '1996  ";  and 

(4)  in  paragraph  (14).  by  striking  •through 
fi.scal  year  1995"'. 

SEC.  20004.  ENFORCING  DISCRETIONARY  SPE.ND- 
I.NG  LIMITS. 

Section  251  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985  is 
amended— 

(li  in  the  side  heading  of  subsection  (a),  by 
striking  ■1991  1998"  and  inserting  •"1996 
200'2"; 


(2)  in  the  first  sentence  of  subsection  (bKl). 
by  striking  ■1992.  1993.  1994.  1995.  1996.  1997  or 
1998"  and  inserting  ■1997  or  any  fi-scal  year 
thereafter  through  2002 "  and  by  striking 
"through  1998  "  and  inserting  ■through  2002'": 

(3)  in  subsection  (b)(1).  by  .striking  ■the 
following;'"  and  all  that  follows  through 
"The  adjustments  "  and  inserting  •the  fol- 
lowing; the  adjustments  "  and  by  striking 
subparagraphs  (B)  and  (Ci: 

(4)  in  subsection  (b)(2),  by  striking  "1991. 
1992.  1993,  1994,  1995,  1996,  1997.  or  1998  "  and 
inserting  •1996  or  any  fiscal  year  thereafter 
through  2002"  and  by  striking  'through  1998" 
and  inserting  "through  2002"; 

(5)  in  subsection  (b)(2)(E),  by  striking 
clauses  (i),  (ii).  and  (iii)  and  by  striking  "■(iv) 
if.  for  fiscal  years  1994.  1995.  1996.  1997.  and 
1998"  and  in.serting  'If,  for  fiscal  years  1996 
through  2002  ";  and 

(6)  in  subsection  (b)(2)(F),  by  striking  ev- 
erything after  'the  adjustment  in  outlays" 
and  inserting  'for  a  category  for  a  fiscal 
year  is  the  amount  of  the  excess  but  not  to 
exceed  0.5  percent  of  the  adjusted  discre- 
tionary spending  limit  on  outlays  for  that 
fiscal  year  in  fiscal  year  1996  or  any  fiscal 
year  thereafter  through  2002.". 

SEC.  20005.  ENFORCING  PAY-AS-YOU-GO. 

(a)  ExTENsioN.-(l)  Section  252  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985  is  amended— 

(A)  in  the  side  heading  of  subsection  (a),  by 
striking  ■Fiscal  Years  1992-1998";  and 

(B)  in  subsection  (e),  by  striking  ■.  for  any 
fiscal  year  from  1991  through  1998."  and  by 
striking  "through  1995". 

(b)  Rolling  Pay-A.s-You-Go  Scorecard  — 
Section  252(d)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985  is 
amended  by  striking  "each  fiscal  year 
through  fiscal  year  1998"  each  place  it  ap- 
pears and  inserting  'the  current  year  (if  ap- 
plicable), the  budget  year,  and  each  of  the 
first  4  outyears^. 

SEC.  20006.  REPORTS  AND  ORDERS. 

Section  254  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985  is 
amended— 

(1)  in  subsection  (d)(2).  b.v  striking  ■■1998" 
and  inserting  ■2002";  and 

(2)(A)  in  subsection  ig)(2MA).  by  striking 
■1998"  and  inserting  ■■2002";  and 

(B)   in   subsection   (g)(3).   by  striking   ■in 
each  outyear  through  1998  "  and  inserting  "in 
each  of  the  4  ensuing  outyears  ". 
SEC.  20007.  TECHNICAL  CORRECTION. 

Section  258  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  .\ct  of  1985.  enti- 
tled ■Modification  of  Presidential  Order",  is 
repealed. 

SEC.  20008.  SPECIAL  RLTJ:  ON  INTERRELATION- 
SHIP BETW-EEN  CHA.NGES  IN  DIS- 
CRETIONARY SPENDIM;  LIMITS  AND 
PAV-AS-VOU-GO  REQLIRE-MENTS. 

(a)(1)  Section  252  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985  is 
amended  by  adding  at  the  end  the  following 
new  subsection; 

■■(f)  SPECIAL  Rule  on  Interrelationship 
Between  Sections  251.  251A.  and  252 —When- 
ever legislation  is  enacted  during  the  104th 
Congress  that  decreases  the  discretionary 
spending  limits  for  budget  authority  and 
outla.vs  for  a  fiscal  year  under  section 
601(a)(2)  of  the  Congressional  Budget  .-Act  of 
1974  or  in  section  25LA(b)  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985.  or  both,  then,  for  purposes  of  sub- 
section (b).  an  amount  equal  to  that  decrease 
in  the  discretionary  spending  limit  for  out- 
la.vs shall  be  treated  as  direct  spending  legis- 
lation decreasing  the  deficit  for  that  fiscal 
year.". 
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(2)  Section  310ia>  of  the  Confrressional 
Budjfet  Act  of  197-1  is  amended  by  striking 
"or"'  at  the  end  of  paras^raph  (3).  by  redesijf- 
nattHM-  paragraph  (4>  as  para^.'raph  (5)  and  by 
strikinK  'and  (3)"  in  such  redesitrnated  para- 
graph (5)  and  inserting  •(3),  and  Mi",  and  by 
inserlinii  after  paragraph  i3i  the  followintr 
new  paragraph: 

••(4»  carry  out  section  252(fi  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985:  or". 

(bi  For  purposes  of  section  252(0  of  the  Bal- 
anced BudKet  and  Emergpncy  Deficit  Control 
Act  of  1985  (as  amended  by  subsection 
(axUy— 

(1)  reductions  in  the  discretionary  spend- 
ing limit  for  outlays  under  section  601(a»(2) 
of  the  Congressional  Budget  Act  of  1974  for 
each  of  fiscal  years  1999  through  2002  under 
section  20002  shall  be  measured  as  reductions 
from  the  discretionary  spending  limit  for 
outlays  for  fiscal  year  1998  as  in  effect  imme- 
diately before  the  enactment  of  this  Act;  and 

(2)  reductions  in  the  discretionary  spend- 
ing limit  for  outlays  under  section  251  A(b)  of 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985  for  each  of  fiscal  years 
1996  through  2000  under  section  20002  shall  be 
measured  as  reductions  in  outlays  for  that 
fiscal  year  under  section  251A(bi  as  in  effect 
immediately  before  the  enactment  of  this 
Act. 

SEC.    20009.    MEDICARE    SAVINGS    CANNOT    BE 
USED  TO  PAY  FOR  TAX  CUTS. 

Any  net  savings  in  direct  .spendmg  and  re- 
ceipts in  the  Medicare  progi-am  for  any  fiscal 
year  resulting  from  the  enactment  of  this 
Act  or  H.R.  2425  (as  applicable)  shall  not  be 
counted  for  purposes  of  .section  252  of  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985. 

SEC.  20010.  EFFECnVE  DATE. 

(ai  ExriR.\TlON.-  Section  275(b)  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985  is  amended  — 

(1)  by  striking  "Part  C  of  this  title,  sec- 
tion" and  inserting  "Sections  251.  253.  258B. 
and";  and 

(2)  by  striking  "1995"  and  inserting  "2002". 
(b)  E.XPIRATION.— Section   14002(c)(3)  of  the 

Omnibus  Budget  Reconciliation  .■\ct  of  1993  (2 
U.S.C.  900  note)  is  repealed. 

SEC.   20011.   APPLICATION   OF   SECTION   251    AD- 
JUSTMENTS. 

Section  251(b)(2)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985  is 
amended  by  adding  at  the  end  the  following 
new  subparagraph: 

"(H)  Speci.^i,  ai.i.ow.ance  kok  wklf.^rk  kk- 
FOR.M.— If.  for  any  fiscal  year,  appropriations 
are  enacted  for  accounts  specified  in  clauses 
(i)  and  (ii»,  the  adjustment  shall  be  the  sum 
of: 

"(i)  the  excess  of  the  appropriation  for  the 
fiscal  year  for  the  Child  Care  and  Develop- 
ment Block  Grant  over  Jl .082.000.000.  but  not 
to  e.xceed  $722,000,000  in  fiscal  year  1996  or 
$1,011,000,000  in  fiscal  year  1997  through  2002: 
and 

"(ii)  the  excess  of  the  appropriation  for  the 
fiscal  year  for  the  Family  Nutrition  Block 
Grant  Program  over  $3,470,000,000.  but  not  to 
exceed  $692,000,000  in  fiscal  year  1996. 
$1,307,000,000  in  fi.scal  year  1997.  $1,466,000,000 
in  fiscal  year  1998.  $1,650,000,000  in  fiscal  year 
1999.  $1,838,000,000  in  fiscal  year  2000. 
$2,075,000,000  in  fiscal  year  2001,  or 
$2,324,000,000  in  fiscal  year  2002; 
and  the  outlays  flowing  in  all  years  from 
such  excess  appropriations  (as  reduced  pur- 
suant to  the  limitations  in  clauses  (i)  and 
(ii).". 


SEC.  20012.  SPECIAL  RULES  APPLICABLE  TO  I)E- 
PARTME.NT  OF  DEFENSE  SEQUES- 
TRATION. 

Section  255  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  .Act  of  1985  is 
amended  by  striking  subsection  (h)  (relating 
to  optional  exemption  of  military  pei-sonnel) 
and  adding  at  the  end  the  following  new  sub- 
section: 

"(j)  Option.al  Exkmitio.n  foh  Mii.it.\ky 
Pkrsonnei..— 

"(1)       AlTHORITY       FOR       E.XE.MITION. -The 

President  may,  with  respect  to  any  military 
personnel  account,  exempt  that  account 
from  sequestration  or  provide  for  a  lower 
uniform  percentage  reduction  than  would 
otherwise  apply. 

"(B)  The  President  may  not  use  the  au- 
thority provided  by  subpiiragraph  (A)  unless 
he  notifies  the  Congress  of  the  manner  in 
which  such  authority  will  be  exercised  on  or 
before  the  initial  snapshot  date  for  the  budg- 
et year. 

"(2)  AlTHORITY  FOR  MlI.IT.ARY  TECHMCI.'KN.s 

.\ND  Medical  Per.sonnei.. 

"(A)  Whenever  the  President  exempts  a 
military  personnel  account  from  sequestra- 
tion under  paragraph  (1)  and  after  all  other 
-sequestrations  to  Department  of  Defense  ac- 
count have  been  made,  the  Secretary  of  De- 
fense may  transfer  amounts  to  any  appro- 
priation for  operation  and  maintenance  for 
the  current  fiscal  year  from  amounts  avail- 
able under  any  other  appropriation  to  the 
Department  of  Defense,  but  - 

"(i)  amounts  .so  transferred  shall  be  avail- 
able only  for  the  p;iy  of  military  technicians, 
the  pay  of  medical  personnel,  and  other  ex- 
penses of  medical  programs  (including 
CHAMPUS):  and 

"(ii)  the  total  amount  transferred  to  any 
operations  and  maintenance  appropriation 
shall  not  exceed  the  amount  .sequestered 
from  such  appropriation. 

"(C)  The  authority  to  make  transfers  pur- 
suant to  subparagraph  (A)  is  in  addition  to 
any  authority  of  the  Secretary  of  Defense  to 
make  transfers  of  appropriated  funds  under 
an.v  other  provision  of  law. 

"(D)  The  Secretary  of  Defense  may  carry 
out  a  transfer  of  funds  under  subparagraph 
{.\)  only  after  notifying  the  Committees  on 
.Appropriations  of  the  Senate  and  House  of 
Representatives  of  the  proposed  transfer  and 
a  period  of  20  calendar  days  in  session  has 
elapsed  after  such  notice  is  received.". 

SEC.    20013.    TREATME.\T   OF    DIRECT   STLDENT 
LOANS. 

Section  504  of  the  Federal  Credit  Reform 
Act  of  1990  IS  amended  by  adding  at  the  end 
the  following  new  sub.section: 

"(h)  Tre.atment  of  Direct  Sti:de.\t 
Lo.ASs.— The  cost  of  a  direct  loan  under  the 
t'ederal  direct  student  loan  program  shall  be 
the  net  pre.sent  value,  at  the  time  when  the 
direct  loan  is  disbursed,  of  the  following  cash 
flows  for  the  estimated  life  of  the  loan: 

"(1)  Loan  disbursements. 

"(2)  Repayments  of  principal. 

"(3)  Payments  of  interest  and  other  pay- 
ments by  or  to  the  Government  over  the  life 
of  the  loan  after  adjusting  for  estimated  de- 
faults, prepayments,  fees,  penalties,  and 
other  recoveries. 

"(4)  Direct  expenses,  including— 

"(A)  activities  related  to  credit  extension, 
loan  origination,  loan  servicing,  manage- 
ment of  contractors,  and  payments  to  con- 
tractors, other  government  entities,  and  pro- 
gram participants: 

"(B)  collection  of  delinquent  loans:  and 

"(C)  writeoff  and  closeout  of  loans.". 
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20014.  DEFINITION  OF  PK<MiKA.M.S. 
PK«WECTS.  AM)  Al'TIVITIES  FOR  DE- 
PARTMENT OF  DEFENSE  APPRO- 
PRIATIONS, 

For  purposes  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  .Act  of  1985.  the 
term  program,  project,  and  activity  for  ap- 
propriations contained  in  any  Departrfient  of 
Defense  appropriation  .\ct  shall  be  defined  as 
the  most  specific  level  of  budget  items  iden- 
tified in  the  most  recent  Department  of  De- 
fense appropriation  .\ct.  the  accompanying 
House  and  .Senate  Committee  reports,  the 
conference  report  and  accompanying  joint 
explanatory  statement  of  the  managers  of 
the  committee  of  conference,  the  related 
cla.ssified  annexes  and  reports,  and  the  P  1 
and  R  1  budget  ju.stification  documents  as 
subsequently  modified  by  congressional  ac- 
tion: I'jiniiivd.  That  the  following  exception 
to  the  at)ove  definition  shall  apply: 

For  the  Military  Pei-sonnel  and  the  Oper- 
ation and  Maintenance  accounts,  the  term 
"program,  project,  and  activity"  is  defined 
as  the  appropriation  accounts  contained  in 
the  most  recent  Department  of  Defense  ap- 
propriation .Act:  I'rovidvd  turlhi-r.  That  at  the 
time  the  President  submits  his  budget  for 
any  fiscal  year,  the  Department  of  Defense 
shall  transmit  to  the  Committees  on  Appro- 
priations and  the  Committees  on  Armed 
Services  of  the  .Senate  ami  the  House  of  Rep- 
resentatives a  builget  justification  document 
to  be  known  as  the  "O  1"  which  shall  iden- 
tify, at  the  budget  activity,  activit.v  group, 
and  subactivity  group  level,  the  amounts  re- 
quested by  the  President  to  be  appropriated 
to  the  Department  of  Defense  for  operation 
and  maintenance  in  any  budget  request,  or 
amended  budget  request,  for  that  fiscal  year 

Ms.  PELOSI.  Mr.  Chairman,  I  rise  in  opposi- 
tion to  the  budget  reconciliation  bill  before  the 
House  today.  In  my  view,  the  Republican  plan 
brings  nightmares  to  the  American  dream  of  a 
better  life  (or  our  children  and  sets  the  wrong 
priorities  for  the  Nation. 

While  I  suppon  the  goal  of  a  balanced 
budget,  I  do  not  support  the  specific  provisions 
of  the  Republican  budget.  The  bill  is  shaped 
by  the  Republican  pnonty  of  promoting  the  In- 
terests of  the  advantaged  over  the  disadvan- 
taged and  average  working  Americans.  In  my 
view,  a  bipartisan  budget  bill,  rather  than  this 
highly  partisan  and  ideological  budget,  would 
better  serve  the  American  people. 

TAX  PRIORITIES 

The  Republican  budget  cuts  taxes  for  cor- 
porations and  the  wealthiest  Americans  by 
S245  billion.  More  than  half  of  these  tax 
breaks  go  to  those  making  over  5100,000  a 
year,  including  major  tax  giveaways  for 
wealthy  investors  and  corporations. 

Rather  than  asking  corporations  to  be  pari 
of  the  shared  sacrifice,  the  budget  calls  for  ex- 
panded business  tax  subsidies  of  S37  billion. 
At  the  same  lime,  the  budget  would  raise 
taxes  by  S23  billion  on  14  million  low-wage 
workers  and  their  families  by  cutting  the 
Earned  Income  Tax  Credit.  Thus,  low-income 
working  families  supporting  more  than  23  mil- 
lion children  will  have  their  taxes  raised. 

In  fact,  under  this  budget,  taxes  go  up  for 
families  with  incomes  below  530,000.  Taxes 
should  not  be  raised  on  working  families  in 
order  to  finance  tax  breaks  for  businesses  and 
those  who  are  well-off. 

MEDICARE 

By  far,  the  largest  portion  of  the  spending 
cuts  in  the  Republican  budget  come  from  an 


assault  on  the  two  major  Federal  health  care 
programs,  Medicare  and  Medicaid,  which  to- 
gether account  for  half  of  the  spending  cuts  in 
ttie  budget. 

The  Republican  Medicare  plan  cuts  Si 80 
billion  more  than  what  is  needed  to  make  the 
trust  fund  solvent,  inflicts  excessive  new  pre- 
miums on  beneficiaries,  forces  low-income 
seniors  into  managed  care,  repeals  important 
Federal  nursing  home  standards,  decimates 
safely-net  and  teaching  hospitals,  and  weak- 
ens fraud  and  abuse  protections. 

The  Democratic  Medicare  alternative,  which 
was  defeated  m  the  House,  would  have  pro- 
tected the  financial  stability  of  the  Medicare 
Program,  kept  premiums  affordable,  provided 
seniors  a  choice  of  responsible  plans,  main- 
tained safety-net  and  teaching  hospitals,  ex- 
panded preventive  health  benefits,  and 
strengthened  anti-fraud  and  abuse  protection. 

Mexlicaid  cuts  compound  the  problems 
caused  by  the  Medicare  cuts.  Poor  or  near- 
poor  elderly  (those  with  monthly  incomes 
below  S625  per  month)  may  no  longer  be  as- 
sured that  Medicaid  will  provide  cost-sharing 
protection  for  their  Medicare  premiums,  copay- 
ments  and  deductibles.  These  low-mcome  el- 
derly are  doubly  hurt  because  Medicare  pre- 
miums and  copayments  will  increase  substan- 
tially at  the  same  time  that  the  Medicaid  Pro- 
gram stops  paying  for  them. 

The  bill  also  repeals  Federal  nursing  home 
standards  and  directs  States  to  adopt  what- 
ever standards  they  choose.  With  the  mag- 
nitude of  spending  cuts.  States  will  be  unlikely 
to  develop  and  enforce  standards  comparable 
to  current  Federal  guidelines.  The  last  thing 
we  need  to  do  is  go  back  to  the  dark  days  of 
nursing  home  abuses  that  led  to  the  current 
Federal  standards. 

MEDICAID 

The  Republican  budget  repeals  the  Medic- 
aid Program  which  provides  health  security  to 
36  million  low-income  Amencans.  Half  of  the 
beneficiaries  are  children.  15  percent  are  peo- 
ple with  disabilities,  and  12  percent  are  elder- 
ly. IWedicaid  currently  pays  for  more  than  half 
of  all  nursing  home  care. 

The  Medicaid  Program  is  replaced  by  a 
block  grant  program  where  States  would  de- 
termine eligibility  requirements  and  the  types 
of  benefits  to  be  provided.  Federal  payments 
to  States  would  be  cut  by  5182  million  or  30 
percent  from  projected  spending  under  current 
law. 

Consumers  Union  estimates  that  the  Medic- 
aid provisions  in  this  budget  will  result  in  12 
millbn  Americans  losing  health  insurance  cov- 
era9e.  Because  public  hospitals  and  trauma 
centers  are  dependent  on  the  Medicaid  Pro- 
gram, all  Amencans  would  suffer  a  loss  of  es- 
sential health  care  when  they  need  it  most, 
while  expenencing  a  senous.  medical  emer- 
gency. 

The  last  Congress  engaged  in  an  intensive 
detJQte  on  how  to  provide  universal  health 
care  coverage.  Unfortunately,  due  to  the  com- 
plexity of  the  issue  and  the  partisan  nature  of 
much  of  the  opposition,  no  legislation  was 
adopted. 

IvJonetheless.  there  was  a  shared  goal  by 
most  Members  of  Congress  to  expand  health 
care  coverage.  Now,  the  Republican  majonty 
is  atwut  to  take  the  most  dramatic  step  back- 
wands  for  guaranteed  health  coverage  in 
American  history. 


WELFARE 

The  welfare  provisions  in  this  budget  bill 
would  cut  off  benefits  to  4.8  million  children. 
These  cuts  are  mean-spirited  and  cheat  chil- 
dren out  of  good  health,  good  nutrition,  and  a 
bright  future. 

This  budget  cuts  food  stamps  tor  families 
with  children  by  528  billion,  in  my  home  State 
of  California,  the  Food  Stamp  Program  would 
be  cut  by  S3. 7  billion. 

The  Republican  budget  would  cut  foster 
care  and  adoption  for  vulnerable  children  in 
the  United  States  by  over  56  billion.  Where  is 
our  commitment  to  help  our  poorest  and  most 
vulnerable  children?  The  Republicans  would 
have  us  balance  our  budget  on  their  backs, 
which  are  not  strong  enough  to  carry  that  ter- 
rible weight. 

HCXJSING 

The  Republican  budget  would  dramatically 
heighten  the  crisis  in  America's  cities.  A  walk 
down  the  street  of  any  American  city  today 
presents  a  graphic  portrait  of  how  we  need  to 
be  increasing  our  commitment  to  providing  af- 
fordable housing.  Homelessness  is  on  the  rise 
and  America's  working  families  are  the  fastest 
growing  portion  of  the  homeless  population. 

And  what  impact  will  this  Republican  budget 
have?  It  will  decrease  the  availability  of  afford- 
able housing  by  decreasing  the  tools  used  by 
the  private  and  non-profit  sectors  in  the  battle 
to  end  homelessness. 

For  example,  the  Republican  budget  sun- 
sets the  low-Income  housing  tax  credit.  This 
credit  has  played  a  cntical  role  In  the  produc- 
tion and  rehabilitation  of  affordable  housing 
across  the  country. 

This  year's  appropriations  bill  passed  by  the 
House  cuts  housing  programs  by  at  least  26 
percent  overall  and  homeless  assistance  pro- 
grams by  40  percent.  In  the  absence  of  Fed- 
eral funding  to  provide  access  to  safe,  decent, 
and  affordable  housing  for  all  Americans,  the 
tax  credit  Is  an  essential  tool  for  local  commu- 
nities and  non-profit  organization  struggling  to 
house  our  p>opulation. 

But  the  Republican  budget  does  not  stop 
here.  It  essentially  guts  the  Community  Rein- 
vestment Act,  one  of  the  most  effective  tools 
we  currently  have  to  promote  Investment  In 
low-income  communities.  This  program  has  in- 
creased self-sufficiency  in  low-income  commu- 
nities around  the  country  and  it  has  had  tan- 
gible results.  There  are  more  small  busi- 
nesses, more  jobs,  and  more  housing  In  com- 
munities throughout  America  as  a  result  of  this 
program.  This  budget  will  have  an  adverse  im- 
pact on  the  ability  of  American  communities  to 
build  and  to  rebuild  themselves. 

STUDENT  LOANS 

A  college  education  used  to  be  a  part  of  the 
American  dream.  In  today's  economy.  It  has 
become  an  absolute  necessity.  And  not  every 
young  person  has  the  means  to  achieve  this. 
Nearly  one-half  of  all  the  Nation's  college  stu- 
dents depend  on  tuition  loans  to  help  pay  their 
way. 

Yet  provisions  in  this  legislation  would  result 
in  penalties  to  those  who  lake  advantage  of 
these  aid  programs.  Elimination  or  drastic  re- 
duction of  the  Direct  Student  Loan  Program 
would  have  a  devastating  effect  on  a  great 
number  of  schools.  Direct  loans  are  being 
praised  by  students  and  administrators  for 
speed,  efficiency  and  lack  of  bureaucracy.  It  is 
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a  program  that  is  good  for  our  students  and 
good  for  the  country. 

The  bill  increases  the  cost  of  education  for 
parents  by  increasing  the  variable  interest  rate 
on  parent  loans.  An  increase  in  student  loan 
fees  makes  it  virtually  impossible  for  schools 
not  to  pass  on  the  cost  of  their  loan  volume 
fees  to  the  students. 

The  Republican  majority  is  attempting  to 
give  tax  cuts  to  corporations  and  the  rich  at 
the  expense  of  our  Nation's  children  and  our 
Nation's  future.  These  extreme  cuts  could 
completely  undermine  the  stability  of  the  stu- 
dent loan  program. 

PENSION  .A.SSLTS 

The  Republican  budget  allows  cor- 
porations to  siphon  billions  of  dollars 
out  of  worker's  pension  funds.  The 
Joint  Committee  on  Taxation  esti- 
mates companies  would  take  up  to  $40 
billion  of  workers'  pension  funds 
through  this  new  corporate  loophole. 

Only  last  year,  the  administration 
proposed— and  Congress  on  a  bipartisan 
basis  enacted— safeguards  to  tighten 
pension  fund  security  in  underfunded 
plans  by  preventing  manipulation  of 
the  funding  rules.  The  Republican 
budget  undermines  these  important  re- 
forms by  encouraging  companies  to  de- 
plete pension  assets  dramatically. 

If  companies  remove  pension  assets, 
thereby  jeopardizing  the  retirement 
years  of  American  workers,  the  Pen- 
sion Benefit  Guaranty  Corporation  has 
to  pay  them.  This  huge  gift  to  corpora- 
tions would  increase  risk  to  American 
taxpayers. 

We  cannot  afford  another  huge  Gov- 
ernment bailout.  Taxpayers  have  al- 
ready bailed  out  the  Savings  and  Loan 
industry.  Yet,  the  Republican  budget 
would  endanger  American  taxpayers 
and  threaten  the  security  of  pensions 
for  American  workers  in  order  to  pro- 
vide yet  another  tax  break  for  big  busi- 
ness. 

THE  ENVIRONMENT 

The  devastation  to  our  Nation's  public  lands 
and  natural  resources  in  this  bill  is  beyond  un- 
derstanding. Under  the  guise  of  balancing  the 
budget,  programs  to  protect  the  environment 
have  been  fleeced  while  great  Government 
give-aways  remain  cloaked  and  untouched. 

The  Republicans  can  open  up.  sell,  and  pri- 
vatize our  resources,  but  they  are  unable  to 
reach  into  the  deep  pockets  that  pad  Federal 
subsidies  to  make  the  cuts  that  truly  should  be 
made.  There  are  plenty  of  other  alternatives 
available  to  achieve  this  balancing  act.  Mining 
law,  grazing  law,  and  timber  sales  are  all 
areas  where  fair  cuts  could  have  been  made. 
But,  instead,  this  budget  yields  to  special  inter- 
ests and  continues  Government  giveaways  to 
those  who  should  share  in  the  sacnfice  nec- 
essary to  balance  the  budget. 

How  can  we  truly  reconcile  these  costs  to 
the  Amencan  taxpayer  that  will  not.  but  should 
be  cut — the  millions  of  dollars  in  subsidies  and 
lost  revenues  from  the  private  use  of  our  pub- 
lic lands  and  resources? 

This  IS  a  strange  way  to  do  business:  Sell 
your  assets  at  fire  sale  prices  and  then  get 
below-market  rates  for  the  ma|or  assets  you 
keep. 
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The  American  taxpayer  owns  our  natural  re- 
sources— they  belong  to  us  today  and  to  our 
children  tomorrow.  But.  the  Amencan  taxpayer 
loses  in  this  bill.  We  lose  the  investment  we 
have  made  for  scores  o(  years  to  protect  our 
resources,  and  we  lose  our  investment  in  the 
future. 

STATEMENT  OF  VALUES 

Mr.  Chairman,  the  Federal  budget  should  be 
a  statement  of  our  national  values.  This  budg- 
et does  not  meet  the  test  of  fairness  de- 
manded by  the  American  people.  It  reaffirms 
the  Republican  Parly  as  the  party  of  wealth, 
power,  and  privilege.  This  bill  raises  taxes  on 
average  American  families  m  order  to  provide 
tax  breaks  for  corporations  and  the  wealthiest 
Americans. 

Whether  its  Medicare,  Medicaid,  welfare, 
student  loans,  pension  assets,  housing  or  the 
environment,  the  values  expressed  in  this  bill 
do  not  reflect  the  fairness  of  the  American 
people.  To  adopt  his  budget  would  be  to  move 
this  country  in  the  wrong  direction.  I  urge  a 
vote  against  this  budget. 

Mrs.  MALONEY.  Mr.  Chairman,  when 
speaking  about  Medicare  this  week,  the 
Speaker  said,  and  I  quote,  "Now,  we  don't  get 
rid  of  it  in  round  one  because  we  don't  think 
that's  politically  smart  and  we  don't  think  that's 
the  nghl  way  to  go  through  a  transition.  But 
we  believe  it's  going  to  wither  on  the  vine  be- 
cause we  think  people  are  voluntanly  going  to 
leave  it." 

How  can  you  both  be  trying  to  save  Medi- 
care and  talk  about  getting  nd  of  it  at  the 
same  time'' 

The  answer  is:  you  cannot. 

The  only  true  way  to  save  Medicare  is  to 
vote  against  this  destructive  Republican  budg- 
et bill. 

In  fact,  between  the  slashes  to  both  Medi- 
care and  Medicaid,  S50  billion  will  be  torn  from 
New  York  State's  economy  over  the  next  7 
years. 

And  Si 2  billion  of  that  will  come  directly  out 
of  New  York  City  hospitals. 

These  are  the  same  hospitals  that  are  re- 
sponsible for  caring  for  the  citizens  of  Ameri- 
ca's largest  city;  that  train  a  disproportionate 
number  of  our  next  generation  of  health  care 
professionals;  and  that  conduct  cutting-edge 
research  to  save  and  improve  our  lives. 

This  plan  will  eliminate  140,000  jobs — ev- 
eryone from  doctors  and  nurses  to  janitors — 
that  maintain  the  quality  of  health  care  and 
training  at  these  institutions. 

This  degradation  of  our  hospitals  endangers 
the  health  care  of  every  American. 

However,  our  seniors  and  poor  children  will 
unfortunately  be  hurt  the  most. 

More  than  a  quarter  of  New  York's  children 
rely  on  Medicaid  funding  for  their  most  basic 
health  care  needs.  This  means  things  like  im- 
munizations and  regular  checkups — care  that 
no  child  in  this  country  should  be  denied.  Yet 
the  Republican  budget  will  deny  that  basic 
care  to  half-a-million  children  in  New  York. 
That  is  a  disgrace. 

This  same  budget  will  deny  SSI  payments 
to  65,000  disabled  children  in  New  York,  chil- 
dren whose  parents  are  already  struggling  to 
make  ends  meet. 

Some  parents  may  have  to  choose  between 
poverty  and  institutionalizing  their  children. 

Our  seniors  will  see  their  premiums  go  up 
more  than  S400.  forcing  many  to  choose  be- 


tween basics  like  food  and  health  care.  After 
all  our  parents  have  done  to  build  this  country 
and  give  us  opportunities,  we  owe  them  better 
than  that. 

Mr.  Chairman,  this  budget  is  destructive  to 
every  New  Yorker,  and  I  urge  my  colleagues 
to  vote  against  it. 

Mr.  KANJORSKI.  Mr.  Chairman,  I  want  to 
express  my  strong  opposition  to  the  Repub- 
lican reconciliation  plan  and  do  my  part  to  help 
explain  to  the  American  people  why  the  bill  is 
bad  for  our  country  and  our  future,  particularly 
in  northeastern  Pennsylvania.  It  is  appropnate 
to  discuss  the  future  of  our  country  in  the  con- 
text of  this  budget  because  the  Republican 
majonty  has  attempted  to  sell  its  plan  as  the 
fix  for  all  that  ails  this  great  Nation.  Nothing 
could  be  further  from  the  truth,  and  in  fact,  this 
legislation  will  make  our  problems  much 
worse. 

There  are  so  many  things  bad  about  this 
budget,  it  is  hard  to  know  where  to  start.  Let 
me  begin  by  stating  what  I  believe  is  good. 
The  only  redeeming  feature  of  this  bill  is  that 
it  presents  a  comprehensive  plan  to  help  re- 
duce our  Federal  budget  deficit.  It  finally  puts 
on  the  table  a  detailed  Republican  budget 
plan.  For  all  of  those  years  of  talk  by  Repub- 
licans about  the  need  to  balance  the  budget 
without  actually  putting  forward  a  detailed,  bal- 
anced budget  plan,  including  the  12  years 
they  were  in  power  during  the  Reagan  and 
Bush  administrations,  I  must  say:  It  is  about 
time. 

The  hard  truth,  however,  is  that  for  average, 
hard-working  Americans,  children,  and  senior 
citizens,  there  is  little  to  be  happy  about.  Re- 
publicans say  their  plan  will  balance  the  budg- 
et, but  it  won't.  This  bill  does  not  actually  bal- 
ance the  budget  because  it  continues  to  rely 
on  the  surplus  of  the  Social  Security  trust 
fund.  Without  the  trust  fund,  the  Republican 
budget  would  not  be  balanced 

Republicans  claim  the  budget  will  benefit 
senior  citizens,  but  the  truth  is  this  budget  is 
certain  to  hurt  them.  They  claim  the  budget 
will  provide  more  economic  opportunity  in  our 
country,  but  it  actually  does  nothing  to  gen- 
erate )obs  and  higher  wages.  Empty  claims 
are  made  that  the  budget  will  somehow  pro- 
vide a  more  promising  future  for  our  children, 
but  it  cuts  education,  housing,  and  low-income 
lax  credits  for  working  families  which  make  it 
possible  for  people  to  work  their  way  out  of 
poverty. 

Who  does  the  budget  help?  It  helps  wealthy 
individuals  and  large  international  corporations 
who  beg  the  Congress  for  massive  tax  cuts 
and  subsidies  but  who  are  increasingly  invest- 
ing more  of  their  money,  and  sending  jobs,  out 
of  the  country.  It  helps  corporations  who  want 
exemptions  from  important  environmental 
laws.  It  helps  companies  who  want  to  com- 
pensate taxpayers  little  or  nothing  for  exploit- 
ing our  limited  natural  resources.  Truly,  it  is  a 
special  interest  mishmash  of  gigantic  propor- 
tion hidden  behind  a  wall  of  rhetoric  in  support 
of  a  balanced-budget  agenda. 

It  is  an  understatement  to  say  there  are 
many  problems  with  the  Republican  budget.  I 
would  like  to  comment  on  at  least  a  few  of  the 
more  onerous  aspects. 

SENIOR  CITIZENS 

First,  let  address  the  effect  on  seniors  in 
northeastern    Pennsylvania    and    around    the 


country.  For  your  information,  Mr.  Chairman, 
my  distnct  has  the  11th  highest  proportion  of 
senior  citizens  of  all  congressional  districts. 
About  20  percent  of  my  district's  population,  or 
120,000  citizens,  depend  on  Medicare. 

We  held  a  separate  vote  on  the  Republican 
Medicare  plan  last  week,  but  there  is  no  hiding 
the  fact  that  Medicare  and  Medicaid  are  being 
cut  to  pay  for  the  giveaways  in  this  budget  bill. 
In  fact,  the  single  largest  part  of  budget  sav- 
ings in  this  plan  comes  from  the  Medicare  and 
Medicaid  Programs— more  than  S450  billion 
over  7  years,  the  largest  cuts  in  the  history  of 
these  programs. 

Republicans  say  that  the  cuts  m  Medicare 
are  needed  to  preserve  the  Medicare  trust 
fund.  These  words  nng  hollow  from  those  who 
opposed  the  creation  of  Medicare  and  Medic- 
aid. The  truth  is  that  according  to  the  Medi- 
care Trustees,  cuts  of  )ust  S89  billion,  not 
S270  billion,  are  needed  to  preserve  the  trust 
fund.  Clearly,  Republicans  are  picking  the 
pockets  of  our  senior  citizens  to  the  tune  of 
Si 81  billion,  to  pay  for  their  tax  cuts  and  other 
special  interest  giveaways.  Beneficiaries  and 
hospitals  in  my  district  could  lose  up  to  $1  bil- 
lion in  Medicare  losses. 

I  cannot  support  such  massive  cuts  in  these 
programs.  The  best  way  to  save  money  in 
Medicare  and  Medicaid  is  to  reform  our  total 
health  care  system.  Othenwise,  the  rising  cost 
of  providing  care  to  seniors  will  be  shitted  to 
working  families  already  struggling  to  pay  for 
the  cost  of  medical  care,  forcing  many  more  to 
drop  coverage.  With  more  than  53,000  citizens 
in  my  district  and  40  million  Amencans  around 
the  country  currently  without  health  insurance, 
that  outcome  is  unacceptable. 

I  also  cannot  accept  placing  huge  new  fi- 
nancial burdens  on  seniors  by  doubling  the 
part  B  Medicare  premium.  Many  seniors  can 
barely  afford  paying  for  food  and  rent.  We 
cannot  ask  low-income  seniors  to  pay  more 
for  the  cost  of  medical  care,  when  most  al- 
ready can  barely  pay  the  current  cost.  We 
also  should  not  chip  away  at  the  quality  of 
health  care  seniors  receive  by  pushing  them 
into  managed  care,  forcing  small  hospitals  to 
close,  and  reducing  regulation  on  doctors  and 
health  insurance  plans. 

Equally  as  troubling  are  massive  cuts  in 
Federal  spending  for  nursing  home  care  under 
the  Medicaid  Program  and  the  elimination  of 
crucial  Federal  protections  for  nursing  home 
residents.  Medicaid  pays  for  the  care  of  more 
than  64  percent  of  Pennsylvania  nursing  home 
residents.  Pennsylvania  will  be  forced  either  to 
raise  taxes  to  make  up  for  lost  Federal  assist- 
ance, or  lower  standards  and  deny  care  to  the 
elderly  and  disabled.  Seniors  and  their  families 
must  have  the  security  that  they  will  not  be 
bankrupt  by  the  health  care  system  as  they 
face  old  age  and  debilitating  illnesses. 

WORKING  FAMILIES 

Working  families  will  also  suffer  under  this 
budget.  In  addition  to  the  possibility  that  they 
may  be  forced  to  bear  a  greater  burden  of 
paying  for  the  long-term  care  of  their  parents, 
many  will  have  their  taxes  raised  immediately. 
The  earned  income  tax  credit  [EITC].  which 
rewards  work  over  welfare,  and  which  was 
strongly  supported  by  Republican  and  Demo- 
cratic administrations,  is  being  cut  back.  In 
Pennsylvania,  reductions  in  the  credit  mean  a 
tax  increase  to  over  455.000  taxpayers  at  an 
average  rate  of  St 37  per  taxpayer. 


In  my  district,  the  tax  increase  on  almost 
27,000  taxpayers  receiving  the  EITC  will  total 
more  $36  million  next  year,  and  S25  million 
over  7  years. 

Another  hit  comes  from  SIO  billion  In  cuts  to 
Federal  student  loans.  Interest  rates  charged 
to  parents  to  take  loans  out  on  behalf  of  their 
children  are  increased,  and  students  will  have 
to  begin  to  pay  back  loans  sooner,  regardless 
of  the  fact  that  it  is  taking  longer  and  longer 
for  graduates  to  find  jobs. 

CHILDREN 

Pennsylvania  is  hit  with  one  of  the  largest 
cuts  in  the  Medicaid  Program,  22  percent,  a 
program  which  has  children  as  its  largest 
number  of  beneficianes.  More  than  1 8  percent 
of  Pennsylvania  children  rely  on  Medicaid  for 
their  basic  health  needs.  Coverage  may  have 
to  be  eliminated  lor  as  many  as  114,892 
Pennsylvania  children  with  these  cuts. 

Combining  these  cuts  with  budget  cuts  in 
appropriation  bills  levy  a  heavy  toll  on  Penn- 
sylvania children.  Other  budget  cuts  will,  for 
example,  deny  important  new  Head  Start  edu- 
cation funding  and  cut  nutrition  assistance  for 
551.000  children  just  in  my  State  of  Penn- 
sylvania. Cuts  will  deny  child  care  to  more 
than  17,000  children  and  reduce  foster  care 
and  adoption  assistance  to  our  State  by  S390 
million  over  7  years.  Child  protection  funds  lor 
abused  and  neglected  children  are  cut  by  a 
full  21  percent  by  the  year  2002. 

TAX  CUTS 

Perhaps  the  most  outrageous  part  of  this 
budget  is  a  S245  billion  tax  cut  which  benefits 
mostly  the  wealthiest  Americans.  At  a  time 
when  the  Republican  ma)onty  in  Congress  is 
proposing  to  raise  taxes  on  working  families, 
cut  health  care  for  the  elderly,  cut  education, 
and  cut  nutntion  assistance  and  child  care  for 
children,  this  is  no  lime  to  be  providing  a  tax 
windfall  to  those  who  do  not  need  tax  relief. 

The  benefit  of  more  than  52  percent  of  the 
tax  cuts  in  the  Republican  plan  will  go  to  tax- 
payers earning  more  than  Si 00,000  per  year, 
only  1.7  percent  of  households  in  my  district. 
Taxpayers  earning  more  than  S350,000  a  year 
will  get  an  average  tax  break  of  Si  8,925  per 
year.  Astonishingly,  taxpayers  with  incomes 
below  310,000  will  get  a  tax  increase  of  about 
2  percent. 

Some  Republicans  think  that  making  almost 
S200,000  per  year  qualifies  a  taxpayer  as 
lower-middle  class;  one  member  from  North 
Carolina  actually  said  so  last  week.  In  fact,  he 
went  on  to  claim  that  taxpayers  making  be- 
tween $300,000  and  $750,000  per  year  are 
middle  class.  I  have  news  for  him.  there  are 
precious  few  families  in  northeastern  Penn- 
sylvania that  make  that  much;  most  earn  only 
a  small  fraction  of  these  amounts.  This  shows 
how  out  of  touch  Republicans  are  with  the  real 
world.  At  the  very  least,  any  tax  cuts  should 
be  targeted  to  help  truly  middle-class,  working 
Americans. 

CORPORATE  WELFARE 

Large  corporations,  of  course,  are  big  win- 
ners under  the  Republican  budget.  Corpora- 
tions would  be  allowed  to  more  easily  with- 
draw contributions  made  to  employee  pension 
funds.  Some  22,000  pension  plans,  covering 
1 1  million  workers  and  2  million  retirees  are  at 
risk.  This  is  nothing  more  than  stealing  from 
the  pensions  of  working  families.  Companies 


will  not  even  have  to  notify  employees  and  re- 
tirees. 

In  the  long  run,  the  loss  of  pensions  for 
workers  will  mean  a  lower  standard  of  living 
for  senior  citizens  and  an  even  higher  level  of 
Federal  spending  on  Medicare,  Medicaid,  and 
other  programs  if  companies  default  on  pen- 
sion plans.  Default  could  easily  occur  because 
present  pension  surpluses  are  based  on  in- 
flated stock  market  pnces.  Government,  and 
therefore  taxpayers,  will  ultimately  have  to 
step  in  and  make  up  for  pension  shortfalls  re- 
sulting from  corporate  greed. 

Corporations  would  also  get  relief  from  the 
repeal  of  the  Federal  alternative  minimum  tax, 
which  currently  makes  sure  that  companies 
cannot  lake  excessive  deductions  and  credit 
to  eliminate  tax  liability.  At  least  130  compa- 
nies between  1981  and  1985  had  years  where 
they  paid  no  Federal  taxes.  These  companies 
included  General  Electric,  Boeing,  and  Lock- 
heed, some  of  the  largest  in  our  country.  In 
eliminating  the  minimum  tax,  multibillion  dollar 
companies  can  again  use  loopholes  and  ac- 
counting gimmicks  to  pay  less  in  teutes  than 
most  working  families. 

Big  oil  companies  would  be  allowed  to  dnll 
for  oil  in  environmentally-sensitive  areas  of 
Alaska,  just  6  years  after  the  worst  oil  spill  dis- 
aster in  our  history  in  Valdez,  AK.  Grazing 
lees  imposed  in  response  to  environmental 
degradation  on  public  lands  in  the  west  will  be 
reduced  to  the  benelit  of  large,  profitable  cattle 
companies. 

Foreign  mining  companies  will  continue  to 
be  permitted  to  reap  billions  ol  dollars  oil  Fed- 
eral lands,  while  paying  taxpayers  pennies. 
One  South  Alrican  firm  is  seeking  to  mine 
Jerhtt  Canyon  in  Nevada,  a  project  with  recov- 
erable resources  worth  Sl.l  billion,  and  the 
company  will  pay  just  $5,080.  A  Canadian  firm 
will  soon  mine  McCoy  Cove  in  Nevada  for  just 
$1,000,  even  though  the  mine's  recoverable 
resources  are  worth  SI  .4  billion. 

ECONOMIC  DEVELOPMENT 

The  Republican  budget  proposes  to  elimi- 
nate the  Commerce  Department,  but  in  its 
place  establish  seven  new  bureaucracies. 
Somehow.  Republicans  think  that  this  will 
save  the  Government  money  when  independ- 
ent studies  of  the  proposal  have  concluded 
that  It  will  actually  cost  more  to  take  this  ac- 
tion. 

Worse,  the  budget  decimates  funding  for  im- 
portant programs  of  the  Economic  Develop- 
ment Administration  [EDA]  of  the  Commerce 
Department  which  allocates  some  of  the  al- 
ready very  small  amounts  of  economic  devel- 
opment assistance  this  country  spends  each 
year.  The  EDA  has  helped  my  distnct  tremen- 
dously in  the  last  few  years  through  grants  to 
secure  new  jobs  and  industries  that  are  eco- 
nomic development  anchors  in  Nanticoke, 
Wilkes-Barre,  and  Hazleton.  In  May,  the  EDA 
provided  an  important  grant  for  the  expansion 
of  Humboldt  Industnal  Park  in  the  greater  Ha- 
zleton area.  The  EDA  is  clearly  very  important 
to  northeastern  Pennsylvania  and  other  re- 
gions struggling  to  create  jobs  and  economic 
opportunity  lor  their  citizens. 

WHAT  MUST  BE  DONE 

Mr.  Chairman,  I  want  to  reiterate  that  this 
bill  does  not  provide  solutions  to  our  Nation's 
problems.  Few  Americans  understand  that  this 
budget  does  not  even  truly  balance  the  budg- 
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et — the  primary  goal  of  the  bill.  The  only  rea- 
son the  Republican  budget  reaches  a  balance 
under  budget  scoring  rules  is  that  it  borrows 
$115  billion  from  the  Social  Security  trust  fund. 
Even  worse,  it  pushes  the  cost  of  much  of  the 
tax  cuts  off  into  the  long-term  future,  worsen- 
ing the  budget  after  the  year  2002. 

This  budget  is  a  fraud  and  a  disgrace. 
Americans  should  not  have  to  rely  on  the 
President  to  stop  these  measures  nor  wait  for 
Democrats  to  lake  control  ol  the  Congress  to 
responsibly  get  our  liscal  house  m  order.  Yes, 
we  must  pass  a  budget.  But  we  must  pass  a 
good  budget,  regardless  ol  what  party  is  in 
control.  A  good  budget  is  balanced  and  fair, 
and  this  budget  clearly  fails  in  both  of  these 
respects. 

Working  together,  I  am  confident  that  Re- 
publicans and  Democrats  can  accomplish 
many  great  things  in  this  Congress,  including 
producing  a  budget  plan  that  balances  the  led- 
eral  budget.  Working  together  with  the  Bush 
administration  in  1990  the  Democratic  Con- 
gress averted  disaster  and  put  together  a  bi- 
partisan delicit  reduction  bill.  Because  ol  our 
deficit  reduction  efforts  both  in  1990  and  1993, 
the  deficit  has  fallen  from  $290  billion  in  1992, 
to  $165  billion  this  year.  The  deficit  is  at  its 
lowest  level  as  a  percentage  of  the  economy 
since  1979. 

More  must  be  done,  and  on  this  issue  Re- 
publicans and  Democrats  agree.  There  is  an 
alternative  before  us  which  shows  that  there  is 
clearly  room  for  compromise  on  many  of  the 
most  difficult  issues.  I  urge  my  colleagues 
therefore  to  reject  the  majority  budget  bill  and 
work  with  the  President  and  the  Democratic 
minority  to  produce  a  good  balanced  budget. 

Mr.  LANTOS.  Mr.  Chairman,  many  of  my 
colleagues  have  described  the  fundamental 
flaws  of  this  disastrous  bill — this  bill  makes 
huge  cuts  in  Medicare,  Medicaid,  and  other 
programs  for  low-  and  middle-income  Amen- 
cans in  order  to  finance  tax  breaks  lor  the 
wealthy.  More  than  hall  of  the  $245  billion  in 
Republican  tax  cuts  will  go  to  those  who  earn 
over  $100,000  per  year,  and  at  the  same  time 
almost  seven-eighths  of  middle-mcome  fami- 
lies will  actually  pay  more  in  taxes  or  will  see 
no  benefit  at  all  from  this  disastrous  plan. 

The  $270  billion  cut  in  Medicare,  which  is 
included  in  this  bill,  is  three  times  greater  than 
the  amount  recommended  by  the  Medicare 
trustees — and  this  provision  will  lorce  Amer- 
ican seniors  to  pay  more,  limit  their  choice  of 
doctors,  and  lead  to  a  reduction  in  health  care 
quality.  This  legislation  abolishes  minimum 
quality  standards  for  nursing  homes.  Another 
provision  ol  this  calamitous  legislation  allows 
corporations  to  take  $40  billion  out  of  worker 
pension  funds  and  use  them  for  any  purpose 
those  corporations  choose. 

Mr.  Chairman,  as  I  have  just  enumerated 
briefly,  there  are  a  whole  host  of  fatal  flaws  in 
this  ill-conceived  piece  of  legislation.  But  in  the 
interest  ol  time,  I  would  like  to  concentrate  on 
a  single  problem  m  the  bill.  This  one  problem 
IS  only  a  single  small  example  of  the  horren- 
dous fundamental  defects  of  this  legislation. 
The  problem  I  am  talking  atxiut  is  the  great 
pension  fund  raid  of  1995. 

Sometimes,  Mr.  Chairman,  the  Congress 
makes  a  decision  which  shows  remarkable 
long-term  foresight  and  wisdom.  Sometimes, 
however,   it  makes  a  decision  which  shows 
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awesome  short-term  irresponsibility.  Today, 
we  are  about  to  witness  such  short-term  irre- 
sponsibility. The  Republican  majonty — first  on 
the  House  Ways  and  Means  Committee  and 
now  in  the  full  House  of  Representatives — is 
marching  in  lock-step  to  approve  a  provision 
which  clearly  qualifies  as  one  of  the  most 
mind-boggling  examples  of  shortsightedness  I 
have  seen  since  I  have  served  in  the  Con- 
gress. 

The  Republican's  self-imposed  deadline  to 
balance  the  Federal  budget  by  the  year  2002 
has  run  into  the  brick  wall  of  no  new  taxes 
and  constituent  support  for  continuing  existing 
Federal  programs.  Now,  the  Republicans  are 
desperately  searching  for  the  magic  bullet  that 
will  balance  the  budget  without  cutting  Gov- 
ernment programs. 

In  this  atmosphere,  some  Republicans  think 
they  have  found  such  a  magic  bullet.  They 
have  proposed  a  change  in  pension  reserves 
that  will  raise  an  estimated  S9.5  billion  in  tax 
revenue.  The  proposal  does  indeed  sound  too 
good  to  be  true. 

Companies  which  maintain  their  own  pen- 
sion programs  are  required  to  fund  the  pro- 
grams at  150  percent  of  current  liabilities.  The 
Republican  proposal  would  allow  them  to  fund 
their  programs  at  only  125  percent  of  current 
liabilities.  The  excess  in  the  pension  funds 
could  be  withdrawn  by  the  companies  for  any 
purpose,  and  taxes  would  be  paid  on  those 
funds.  The  S9.5  billion  in  revenues  are  the  es- 
timated taxes  that  would  be  paid  on  those 
funds  that  would  be  withdrawn. 

The  shortsightedness  of  that  proposal  is  in- 
credible, particularly  because  there  is  a  mas- 
sive potential  cost  to  the  Federal  Government. 
If  the  companies  are  unable  to  fund  their  own 
pensions,  the  American  taxpayers  are  left 
holding  the  bag.  An  agency  of  the  Federal 
Government — the  Pension  Benefit  Guarantee 
Corporation  [PBGC]— is  the  ultimate  guarantor 
of  all  of  these  private  pension  programs.  If  a 
pension  plan  goes  belly  up,  for  whatever  rea- 
son, the  PBGC  has  the  obligation  to  continue 
funding  those  pensions. 

As  the  former  chairman  of  the  congressional 
Subcommittee  on  Employment  and  Housing,  I 
held  a  senes  of  hearings  on  the  ability  of  the 
PBGC  to  handle  potential  defaults  in  private 
pension  programs.  The  conclusion  of  my  sub- 
committee heanngs  and  the  thorough  review 
we  undertook — as  well  as  the  review  by  inde- 
pendent Government  auditors  of  these  pro- 
grams—is that  the  PBGC  could  face  poten- 
tially serious  unfunded  liabilities  if  there  are 
ma)or  pension  program  defaults.  A  modest  in- 
crease in  pension  plan  defaults  will  ovenwhelm 
the  PGBC's  resources,  and  the  Amencan  tax- 
payer will  be  left  holding  a  very  large  bag. 

How  better  to  turn  solemn  warnings  into  dire 
reality  than  to  reduce  the  corporate  funding  re- 
quirements of  those  pension  plans.  The  short- 
term  gam  of  less  than  SIO  billion  over  the  next 
7  years — which  will  make  a  minimal  contnbu- 
tion  to  balancing  the  Federal  budget — could 
result  in  pension  defaults  which  could  cost  the 
American  taxpayer  in  the  long  run  many  times 
the  minimal  amount  gamed  in  the  short  run. 

This  IS  typical  of  the  Republican  social  and 
economic  legislation  that  we  have  seen  this 
year.  The  beneficiaries  of  this  program  are  the 
corporate  fat  cats,  who  will  reap  a  windfall  be- 
cause they  will  put  away  considerably  less  for 


future  pension  needs.  The  little  people  are  the 
ones  who  will  suffer.  When  the  PBGC  as- 
sumes the  increased  burden  that  will  follow  as 
more  pension  programs  go  into  default,  pen- 
sion recipients  vwll  be  cut.  If  the  PGBC  cannot 
meet  its  increased  liabilities,  the  taxpayers — 
again  working  American  men  and  women — will 
have  to  foot  the  bill. 

Mr.  Chairman,  the  corporate  pension  wind- 
fall provision  of  this  legislation  is  in  and  of  it- 
self amply  reason  for  rejecting  this  entire 
budget  reconciliation  package.  But  this  is  only 
a  small  example  of  the  short-term  irrespon- 
sibility and  reckless  policy  that  this  single  bill 
contains.  I  urge  my  colleagues  to  reject  this 
bill. 

Mr.  Chairman,  I  ask  consent  to  include  in 
the  Record  a  statement  issued  yesterday  by 
Secretary  of  Labor  Robert  B.  Retch,  who  is 
also  the  Chairman  of  the  Board  of  the  Pension 
Benefit  Guaranty  Corporation.  Secretary 
Reich's  statement  clearly  and  concisely  identi- 
fies the  problems  with  this  horrendous  provi- 
sion of  the  budget  reconciliation  bill. 

STATEME.NT  OF  SECRETARY  OF  LABOR  ROBERT 

B.  Reich 

The  legislation  that  Congress  is  consider- 
ing this  week  is  exactly  the  wrong  thing  to 
do.  At  a  time  when  there  is  widespread 
agreement  that  we  need  to  strengthen  pen- 
sions and  increase  the  savings  rate,  this  leg- 
islation sends  absolutely  the  wrong  signal. 

I  strongly  support  Congressman  Matsui's 
proposal  to  strip  this  pension  grab  out  of  the 
reconciliation  bill  that  will  be  on  the  House 
floor  tomorrow.  And  I  support  efforts  to  do 
the  same  thing  in  the  Senate. 

I  called  this  a  pension  grab  and  that's  what 
it  is.  pure  and  simple.  It's  an  attempt  to  turn 
the  clock  back  to  the  1980s,  when  companies 
raided  tens  of  billions  of  dollars  from  the  pri- 
vate pension  system  and  undermined  con- 
fidence in  the  system.  During  those  years, 
there  were  no  restrictions  on  pension  plans 
and  we  saw  the  results-billions  of  dollars 
were  taken  out  of  the  pension  system,  and 
much  of  the  money  went  to  pay  for  corporate 
takeovers. 

The  practice  continued  until  Congress 
wisely  put  a  stop  to  it  with  excise  taxes. 
Now.  Congress  is  about  to  remove  the  safe- 
guards which  have  strengthened  the  pension 
system. 

And  let's  remember  whose  money  will  be 
taken -it  will  be  the  money  earned  by  Amer- 
ica's working  people  to  pay  for  their  retire- 
ment, money  they  will  need  to  take  care  of 
themselves. 

The  fact  is  simple  and  bears  repeating:  a 
plan  which  is  overfunded  today  can  quickly 
become  underfunded  next  week.  Changes  in 
asset  values  and  interest  rates  can  reduce 
funding  levels.  Companies  in  financial  trou- 
ble will  have  an  incentive  to  strip  assets 
from  pension  plans. 

As  Congress  considers  this  legislation,  one 
fact  should  be  kept  in  mind— last  year,  the 
pension  insurance  system  was  already  run- 
ning a  deficit  of  $1.2  billion. 

When  this  administration  took  office,  we 
moved  quickly  to  address  the  serious  prob- 
lems we  found  with  underfunded  pensions. 
And  last  year.  Congress  acted  on  a  bipartisan 
basis  to  pass  our  Pension  Protection  Act. 
This  legislation  would  undo  the  protections 
in  that  legislation.  This  proposal  should  be 
rejected. 

As  chairman  of  the  board  of  the  Pension 
Benefit  Guaranty  Corporation.  I'm  worried 
about  the  pensions  of  41  million  Americans. 
For  that  reason.  I  urge  the  House  and  Senate 


to  halt  this  pension  raid— and  I  commend  the 
members  here  today  for  protecting  Ameri- 
ca's working  men  and  women. 

Mr.  TORRES.  Mr.  Chairman,  the  effects  of 
this  budget  on  our  Nation's  children  are  disas- 
trous. These  cuts  create  a  system  that  hits  our 
children  around  every  corner:  in  the  class- 
room, in  the  home,  and  on  the  street. 

When  our  children  go  to  school,  they  won't 
find  help  through  unique  programs.  And  if  your 
child  has  special  needs  or  is  disadvantaged, 
this  budget  says  "sorry,  we  have  nothing  for 
you." 

The  tragedy  does  not  end  with  education. 
Even  the  most  basic  health  care  and  nutri- 
tional assistance  will  be  denied  to  millions  of 
children. 

And  why? 

Because  they  had  the  misfortune  of  being 
born  into  poverty  and  this  bill  refuses  to  recog- 
nize their  innocence. 

My  home  State  of  California  stands  to  lose 
more  than  any  State  in  the  Nation.  Roughly  a 
quarter  of  a  million  disadvantaged  students 
will  be  denied  special  help  with  reading,  wnt- 
ing,  and  math. 

And  let's  not  forget  the  26  percent  of  Cali- 
fornia children  who  will  go  without  basic  health 
care  with  the  reduction  of  Medicaid. 

What  kind  of  a  foundation  will  our  Nation's 
children  have  to  grow  from  when  this  Con- 
gress refuses  to  give  them  stable  ground? 

Mr.  Chairman,  the  proponents  of  this  budget 
can  sugar-coat  the  effects  of  these  cuts  and 
swindle  the  American  public;  the  reality  is,  this 
budget  puts  a  noose  around  the  neck  of  every 
child  in  America.  I,  for  one,  will  not  keep  it  a 
secret. 

Mr.  DE  u\  GARZA.  Mr.  Chairman,  there  are 
many  reasons  to  oppose  the  Gingnch  rec- 
onciliation legislation.  The  most  tragic  aspects 
of  the  bill  are  those  which  are  targeted  to 
compromise  the  well-being  of  our  Nation's 
children.  The  bill's  cuts  in  Medicaid,  Supple- 
mental Secunty  Income,  education,  housing, 
and  nutntion  assistance  programs  are  terribly 
misguided.  History  has  shown  us  that  the 
short-term  savings  attained  by  undermining 
the  health  and  well-being  of  our  children  will 
come  back  to  haunt  us  in  the  future  through 
lost  productivity  and  increased  health  care 
costs. 

The  following  administration  analysis  details 
the  impact  the  Republicans'  human  services 
program  cuts  will  have  on  children  in  the  State 
of  Texas. 
IMPACT  OF  RKPUBLICAN  BUDGET  CUTS 

ON  CHILDREN  IN  TEXAS 

IMPACT  OF  HEALTH  CARE  CUTS  O.N  CHILDREN  IN 

TEXAS 

Eliminates  Medicaid  coverage  for  as  many 
as  206.641  children  in  Texas  and  4.4  million 
children  nationwide  in  2002.  Currently.  20% 
of  children  in  Texas  rely  on  Medicaid  for 
their  basic  health  needs.  Medicaid  pays  for 
immunizations,  regular  check-ups.  and  in- 
tensive care  in  case  of  emergencies  for  about 
1.407.000  children  in  Texas. 

The  Republican  budget  cuts  federal  Medic- 
aid funding  to  Texas  by  $7  billion  over  seven 
years  and  by  20%  in  2002  alone. 

Even  if  Texas  could  absorb  half  of  the  cuts 
by  reducing  services  and  provider  payments, 
it  would  still  have  to  eliminate  coverage  for 
360.097  people,  including  206.641  children  in 
2002 

Among  the  children  in  Texas  who  could  be 
denied  coverage,  many  are  disabled.  Medic- 
aid   often    makes    the    difference    between 


whether  or  not  a  disabled  child  lives  at  home 
with  their  parents.  Medicaid  provides  valu- 
able sprvices  for  many  di.sabled  children, 
often  'making  the  difference  that  allows 
them  t©  live  at  home  with  their  parents. 
Medicaiil  provides  for  items  such  as  wheel- 
chairs, communication  devices,  therapy  at 
home,  liwspile  care  and  home  modifications. 
Withoi^t  these  services,  parents  may  be 
forced  jtlo  give  up  their  jobs  of  seek  institu- 
tional bjacemenl  for  children. 

Jeopkkdizes  immunizations  for  children  in 
Texas.  The  Republican  budget  repeals  the 
Vaccinltw  for  Children  program,  putting  at 
risk  al  least  $1.5  billion  over  seven  years 
that  w<»uld  otherwise  provide  vaccinations 
for  chifldren  in  Texas  and  across  the  nation. 

Cuts'  Dallas  infant  mortality  project  by 
52%  in  1996.  This  Healthy  Start  project  pro- 
vides \  ilal  prenatal  and  health  care  services 
to  worifn  in  the  Dallas  community  of  child- 
tiearinir'  age.  Nationwide,  the  Hou.se  cut 
would  If^ny  1  million  women  services,  affect- 
ing the  births  of  74.000  infants  each  year. 

in|i'act  ok  clts  on  children  with 
disabilities  in  texas 

Denit'f  as  many  as  44.070  di.sabled  children 
in  Texiit  SSI  cash  benefits  in  2002.  The  Hou.sc 
welfare  bill  eliminates  feileral  Supplemental 
Securi  y  Income  benefits  for  as  many  as  54% 
of  the  ijsabled  children  in  Texas  exp<'cted  to 
receive  is.si  cash  benefits  in  2002  un<ii"r  cur- 
rent l.T*.  Federal  SSI  cash  benefits  for  chil- 
dren with  di.sahilities  in  Texas  will  be  cut  by 
$1.2  billion  over  seven  years,  affecting  as 
many  ^i  7.'j5.0OO  disabled  children  nationwide 
in '2002 

iS'fHKASE  ON  WORKLNG  FAMILIES  WITH 
CHILDREN  IN  TEXAS 

lllion  children  in  Texas  live  in  work- 
lies  that  will  have  their  taxes  raised 
ijvenxge  of  $130  in  2002  under  the  Re- 
budget.  The  .Senate  has  pa.<sed  a  $43 
lax  increa.se  on  working  families  by 

i:  the  Earned  Income  Tax  Credit, 
ies   wiih    two   or   more   children    in 
vjrill  face  an  average  tax  increase  of 

T 


TAX 


rii 


:.* 


2.5  n 
ing  fa 
by  an 
public 
billion 
reducii 

Fam 
Texas 
$.500 


l.Ml'A  T  OF  EDICATION  tTTS  ON  CHILDREN  IN 


DenI 
TeXilS 
compa 

Dcni 
vancetl 
cuts 
1996 
stuile 
wide. 
Title 
millioi 

Cut.-^ 
1.013 
to  kee 
2.0  mi 
comm 

Kli 
teachii 
.school 
9^19.800 
proved 
dents 

Eli 
ice  pr 
Texas 
nities 

Elim 
in  Tex 
y<Mrs. 
summ0i 
piovii 
youth;^ 


1\ 


I  oil 


imi 


imi 

1 1 


TEXAS 

i  Head  Start  to  12.512  children  in 
mil  180.000  chililron  nationwide  in  '2002. 
^d  with  1995. 

f  100.100  Texas  children  basic  and  ad- 
Kkills  in  1996.  The  Republican  budget 
iLle  I  by  $11  billion  a  17°o  cut  in 
flying  Titli'  I  funding  for  1.1  million 

i.  in  the  poorest  communities  nation- 
iduding  100.100  children  in  Texas, 
funds  in  Texas  will  be  cut  by  $97.8 
in  1996. 

^afe  and   Drug   Free  Schools,   which 

I  of  1.0.53  school  districts  in  Texas  u.se 

•ime.  violence,  ami  drugs  away  from 

on  children,  their  schools,  and  their 

it  ies. 

atcs  Goals  2000.  denying 
and  learning  for  as  nian.v 
hildren  in  Texas  in  1996. 
(jhildren  in  Texiis  would  be  denied  im- 
(lucation.  compared  with  the  Presi- 
ilanced  budget. 

lates  the  .AmenCorps  National  Serv- 
i^iam.  denying  3.171  young  people  in 
he  opportunity  to  sei-ve  their  commu- 
i|  1996. 

I|iates  summer  jobs  for  42.491  .youths 
L*  in  1996  anil  297.437  youths  over  seven 
Tjhe  Republiian  liudget  eliminates  th'- 
1^  youth  employment  program  whic  h 
job  expe-iience  and  skills  to  600.000 
^ach  -summer. 


improved 

as  113.000 

By   2002. 
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IMPACT  OF  NITKITION  CUTS  ON  CHILDREN  IN 
TEXAS 

Cuts  nutrition  assistance  for  1.4  million 
children  in  Texas  in  2002.  The  Hou.se  Repub- 
lican budget  cuts  food  stamp  benefits  for 
families  with  children  in  Texas  by  $3.1  bil- 
lion over  seven  years  and  by  25.7%  in  2002. 

Jeopardizes  child  nutrition  programs  on 
which  2.7  million  children  in  Texas  depend. 
The  House  Republican  budget  block  grants 
funding  for  the  school  lunch  and  WIC  pro- 
gram. Nationally,  their  budget  reduces  fund- 
ing for  child  nutrition  programs  by  more 
than  $10  billion  over  seven  years  and  11%  in 
2002.  compared  with  current  law. 

IMPACT  OF  PUBLIC  HEALTH  AND 
KNVIRONME.NTAL  CUTS  ON  CHILDREN  IN  TEXAS 

Allows  sewage  to  flow  into  waters  where 
children  in  Texas  live  and  play.  The  Repub- 
lican budget  reduces  new  funding  to  keep 
water  clean  by  33%  compared  with  the  Presi- 
dents  budget. 

Texas  will  lose  $16.7  million  to  treat  waste 
water  pollution  and  protect  public  health. 
The  cuts  mean  that  raw  sewage  will  pour 
into  local  watei-s  -waters  that  our  children 
often  swim  and  play  in— from  outdated  treat- 
ments systems  in  Texas. 

.Jeopardizes  the  water  that  children  in 
Texas  drink.  Republicans  are  cutting  low-in- 
terest loans  to  cities  and  towns  in  Texas  for 
drinking  water  treatment  facilities  by  $42.9 
million  in  1996. 

Pollutes  the  air  that  children  living  near 
32  oil  refineries  in  Texas  breathe.  These  re- 
fineries emitted  more  than  27  million  pounds 
of  toxic  air  pollution  in  1993.  putting  chil- 
dren in  the  surrounding  communities  at  risk 
of  serious  health  problems,  including  cancer 
and  respiratory  illne.s.ses  such  as  asthma. 
The  Republican  budget  halts  the  President's 
effort  to  protect  the  health  and  safety  of 
children  living  near  these  refineries. 

Expo.ses  children  in  Texas  to  hazardous 
waste.  The  Republican  budget  cuts  spending 
on  toxic  waste  cleanups  by  36%- $560  mil- 
lion below  the  President's  balanced  budget 
in  1996. 

Nationally,  five  million  children  under  the 
age  of  four  live  within  four  miles  of  a 
.Superfund  site.  These  cuts  will  stop  or  slow 
the  clean-up  of  sites  nationwide  that  pose  a 
threat  to  public  health  and  the  environment. 

The  Republican  cuts  will  stop  or  slow  the 
clean-up  of  at  least  4  toxic  waste  sites  in 
Texas.  The  Republican  cuts  will  stop  or  slow 
the  clean-up  sites  near  the  following  commu- 
nities in  Texas:  .Jasper.  Houston.  Texarkana. 
and  .Arlington 

IMPACT  OF  CUTS  ON  SAFETY  NET  FOR  CHILDREN 
IN  TEXAS 

Denies  30.,5-10  chililren  in  Texas  child  care 
assistance  in  2002.  The  House  welfare  hill 
block  grants  and  cuts  federal  child  care  fund- 
ing for  low-income  children  in  Texas  by 
$222.6  million  over  seven  .years,  cutting  child 
care  assistance  to  30. .540  children  in  Tex.as. 

Cuts  foster  care  and  adoption  for  vulner- 
able Texas  children  by  $359.5  million  over 
seven  years  compared  with  current  law.  The 
House  welfare  bill  cuts  child  protection  for 
abu.sed  and  neglected  children  in  Texas  by 
24%  in  2002. 

Eliminates  cash  assistance  for  5.260  chil- 
dren in  Tex.as  simply  becau.se  they  were  born 
to  unmarried  mothers  under  18.  when  the 
House  welfare  bill  is  fully  implemented  in 
20a5. 

Cuts  a.ssi.>;lAnce  for  222.000  children  in 
Tex.-is  simply  because  their  paternity  has  not 
been  established,  when  the  House  welfare  bill 
is  fully  implemented  in  2005. 

IMl'ACT  OF  KNKRGV  CUTS  ON  CHILDREN  IN  TEXAS 

F^liminates  home  energy  assistance  for 
22.325   children    in    Texas     The    Republican 


budget  eliminates  $29.1  million  that  helps 
low-income  families  in  Texas  with  their 
home  heating  and  cooling  bills.  Lower  en- 
ergy bills  allow  families  to  spend  more 
money  on  basic  needs. 

Denies  about  1.472  children  in  Texas  pro- 
tection from  bad  weather  conditions.  The 
Republican  budget  cuts  weatherization  as- 
sistance for  families'  homes  in  Texas  by  $2.7 
million  in  1996. 

IMPACT  OF  HOUSING  CUTS  ON  CHILDREN  IN 
TEXAS 

Forces  families  of  204.700  children  in  Texas 
to  pay  more  rent.  The  Republican  budget 
raises  rents  by  an  average  of  $200  a  year  for  » 
the  1.4  million  low-income  families  with 
children  assisted  by  Section  8  nationally. 
The  median  income  of  these  families  is  only 
$6,800. 

Denies  families  of  5.092  children  in  Texas 
the  opportunity  to  move  from  public  housing 
to  renting  their  own  home.  The  Republican 
budget  eliminates  funding  for  new  Section  8 
certifications  and  vouchers,  denying  rental 
assistance  to  low-income  families  and  chil- 
dren who  wish  to  live  in  privately-owned 
housing. 

Eliminates  protection  for  4,744  children  in 
Texas  from  drugs  and  drug-related  crimes  in 
public  housing.  The  Republican  budget  ze- 
roes-out  the  Public  Housing  Drug  Elimi- 
nation program  which  protects  more  than  1 
million  children  living  in  public  housing  na- 
tionwide from  drugs  and  drug-related  crimes. 
Funds  will  be  eliminated  for  public  housing 
tenant  patrols,  local  law  enforcement  activi- 
ties, security  personnel,  and  physical  im- 
provements to  improve  security. 

7.990  children  in  Texas  will  be  forced  to  re- 
main in  poor  and  unsafe  housing  conditions. 
The  Republican  budget  cuts  public  housing 
modernization  in  Texas  by  $12.9  million  in 
1996.  .severely  hindering  efforts  by  housing 
agencies  to  rehabilitate  run  down  public 
housing  projects  and  provide  much  needed 
security  and  anti-crime  programs. 

10.716  children  in  Texas  will  have  to  go 
without  ba-sic  housing  needs.  The  Republican 
budget  cuts  public  housing  operating  sub- 
sidies in  Texas  by  $13.3  million— a  cut  of  14% 
in  1996— forcing  local  agencies  to  neglect 
basic  housing  needs,  such  as  fixing  leaking 
ceilings  and  broken  windows  and  providing 
security  and  .social  services. 

Denies  assistance  to  1.143  homeless  chil- 
dren in  Texas.  The  Republican  budget  cuts 
homele.ss  assistance  by  40%  in  1996.  cutting 
funding  for  the  homeless  in  Texas  by  $30.3 
million  in  1996. 

Mr.  LaFALCE.  Mr.  Chairman,  I  rise  in  oppo- 
sition to  the  reconciliation  bill. 

Balancing  the  budget  and  reducing  the  Fed- 
eral deficit  are  worthy  goals — goals  the  Clinton 
administration  is  aggressively  pursuing.  But 
there  are  many  ways  to  achieve  those  goals, 
and  the  Republican  package  before  us  today 
chooses  the  wrong  path. 

Any  effort  to  balance  the  budget  must  be 
crafted  carefully  so  as  to  place  any  new  bur- 
dens where  they  can  best  be  borne.  The  pro- 
posal before  us  does  precisely  the  opposite.  It 
is  filled  with  instances  in  which  programs 
which  aid  working  Americans  and  assist  local 
communities  are  being  sacnfied  so  that  tax 
breaks  or  other  advantages  can  be  given  to 
the  well-off  and  the  pnvileged. 

I  will  confine  my  remarks  at  this  pwint  to  the 
banking  portions  of  this  bill.  But  I  would  note 
that  these  provisions  are  symptomatic  of  what 
has  occurred  m  the  bill  overall.  The  thrust  of 
these  provisions  is  to  serve  the  interests  of  the 
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banks,  not  the  interests  of  the  local  commu- 
nities and  small  businesses  those  t)anks  are 
supposed  to  serve. 

The  Community  Reinvestment  Act  [CRA] 
has  been  an  important  means  of  ensunng  that 
tenders  make  a  real  commitment  to  meeting 
the  credit  needs  of  the  local  communities  from 
which  they  draw  their  funds.  Provisions  in  the 
banking  portion  of  the  reconciliation  bill  totally 
undermine  the  CRA  program  by  effectively  ex- 
empting the  vast  majority  of  banks  from  the 
law's  coverage;  largely  eliminating  the  only  en- 
forcement mechanism  available;  and  insulating 
the  vast  majority  of  the  Nation's  banks  from 
public  comment  on  corporate  plans  that  can 
adversely  affect  the  community. 

As  ranking  Democrat  on  the  Small  Business 
Committee,  I  particularly  object  to  the  unnec- 
essary and  unjustified  prohibition  on  small 
business  data  collection  included  among  the 
CRA  provisions.  The  development  of  locally 
based  small  businesses  is  cntical  to  the  eco- 
nomic growth  of  our  communities.  Yet  we  are 
all  aware  of  the  problems  local  small  busi- 
nesses have  obtaining  capital,  and  smaller 
firms  have  always  been  underserved  by  tradi- 
tional lenders.  We  badly  need  better  informa- 
tion in  order  to  objectively  assess  banks' 
claims  that  they  are  adequately  serving  local 
businesses  and  to  press  for  greater  outreach. 
The  gutting  of  the  CRA  program  was  totally 
unnecessary.  The  Republican  proposal  actu- 
ally effected  savings  substantially  in  excess  of 
the  savings  required  under  the  Budget  Resolu- 
tion requirements.  Yet  the  package  then 
gratuitously  proceeded  to  gut  the  Community 
Reinvestment  Act  program,  which  brought 
about  only  the  most  minimal  additional  sav- 
ings. 

This  issue  simply  does  not  belong  in  this 
reconciliation  package.  Some  reform  of  the 
CRA  program  has  certainly  been  in  order  to 
reduce  unnecessary  regulatory  burdens  on  our 
smaller  financial  institutions.  But  we  have  new 
CRA  regulations  that  meet  the  need — they 
streamline  bank  reporting  requirements  with- 
out eliminating  the  obligation  for  banks  to 
comply  with  this  important  program.  The  CRA 
provisions  in  the  budget  reconciliation  bill  are 
simply  a  gratuitous  effort  to  effectively  elimi- 
nate the  program  through  the  back  door  be- 
fore recent  reforms  are  even  given  a  chance 
to  work. 

Thts  package  has  the  right  goal,  but  the 
choices  made  reflect  values  I  cannot  accept.  I 
would  urge  my  colleagues  to  vote  against  this 
legislation. 

Mr.  MOAKLEY.  Mr.  Chairman,  I  nse  today 
in  strong  opposition  to  this  Republican  assault 
on  our  Nation's  children.  It  is  caiel,  it  is  short- 
sighted, and  It  IS  just  plain  wrong. 

This  Republican  budget  which  rewards  the 
rich  in  our  society,  cuts  Medicaid  by  Si 82  bil- 
lion over  the  next  7  years,  and  ends  Its  entitle- 
ment status,  leaving  it  up  to  the  States  to  de- 
cide whether  or  not  they  want  to  provide  basic 
health  care  to  children,  the  disabled,  and  the 
low-income  elderly.  Medicaid  Is  a  safety  net 
for  Amenca's  children.  Although  most  people 
view  Medicaid  as  a  welfare  program,  nearly  60 
percent  of  Medicaid  children  are  from  low-in- 
come working  families.  Medicaid  actually  sup- 
ports employment  since  low-income  working 
families  don't  have  to  choose  between  working 
and  ensuring  that  their  kids  receive  checkups. 


immunizations,  and  basic  health  care.  The 
Medicaid  Program  gives  parents  an  incentive 
to  stay  in  the  work  force  and  not  go  on  welfare 
in  order  to  qualify  for  Medicaid.  Even  Presi- 
dents Reagan  and  Bush  thought  this  was  a 
good  idea,  and  expanded  the  program  to 
working  families.  But  today,  Mr.  Speaker,  we 
are  cutting  this  important  safety  net  from 
America's  children.  My  Republican  colleagues 
keep  talking  about  prionties  and  securing  a 
better  America  for  our  children  and  grand- 
children, but  this  bill  does  nothing  of  the  sort. 
This  budget  will  cripple  the  future  of  our  chil- 
dren and  grandchildren. 

My  State  of  Massachusetts,  where  we  have 
some  of  the  finest  hospitals,  physicians,  and 
research  facilities  in  the  world,  will  lose  S4  bil- 
lion over  the  next  7  years.  These  cuts  will 
eliminate  Medicaid  coverage  for  113,644  chil- 
dren In  Massachusetts  by  2002.  It  will  deny 
12,370  disabled  children  from  receiving  bene- 
fits by  2002.  Kids  with  severe  disabilities  will 
be  denied  access  to  specialty  care  and  their 
parents  will  not  be  able  to  afford  to  pay  for 
their  expensive  health  care  bills.  227,000  chil- 
dren in  Massachusetts  will  not  receive  food 
stamps  by  2002.  and  582,000  children  who 
depend  on  WIC  will  be  vulnerable  when  the 
State  decides  to  use  the  resources  for  other 
purposes  than  ensunng  kids  get  good  nutri- 
tion. And  I  could  go  on  and  on  and  on. 

But  as  we  debate  this  draconlan  budget 
package  and  as  I  listen  to  the  Republicans 
blame  the  poor,  the  disabled,  and  children  for 
our  country's  dire  financial  straits — I  remain 
confused.  How  come  we  can  still  afford  a 
S245  billion  big  fat  juicy  tax  break  and  throw 
the  Pentagon  an  extra  S7  billion  that  they  did 
not  even  ask  for?  Mr.  Speaker,  thts  clearly 
represents  the  pnonties  and  the  tough  choices 
of  the  Republican  party.  Reward  your  wealthy 
fnends  and  step  on  the  little  guy. 

I  urge  my  colleagues  to  reject  this  stealth  at- 
tack on  Amenca's  children  and  defeat  this 
budget. 

Mrs.  KENNELLY.  Mr.  Chairman,  I  am  very 
concerned  that  section  936  is  phased  out  in 
reconciliation.  Section  936  has  played  a  criti- 
cal role  in  economic  development  in  Puerto 
Rico — creating  and  keeping  good,  high-quality, 
well-paying  jobs  on  the  island.  Many  of  my 
constituents  in  Hartford,  CT,  have  friends  and 
relatives  employed  by  section  936  companies 
in  Puerto  Rico. 

I  am  also  greatly  concerned  that  we  con- 
sider this  drastic  measure  just  2  years  atter 
dramatic  reform  of  the  936  program  and  with- 
out consultation  with  the  Puerto  Rican  Govern- 
ment. We  have  barely  had  time  to  examine 
the  impact  of  the  1993  changes  and  yet  we 
are  poised  to  eliminate  the  program.  Such  ac- 
tions surely  don't  facilitate  business  planning. 
I  am  concerned  about  the  impact  on  the  is- 
land as  936  disappears.  Poverty  Is  already 
very  high  and  good  jobs  scarce.  What  will  re- 
main for  the  people  of  Puerto  Rico?  I'm  afraid 
that  we  will  only  fully  realize  just  how  effective 
It  has  been  when  the  companies  that  have  en- 
joyed section  936  begin  to  leave  tor  other 
parts  of  the  Caribbean  or  Ireland. 

It  IS  because  of  these  concerns  that  I  am 
supporting  Governor  Rossello's  new  proposal 
for  economic  development  in  Puerto  Rico.  The 
Governor  has  proposed  an  economic  incentive 
program  that  would  replace  section  936  with  a 


wage  credit  to  help  spur  job  creation  on  the  is- 
land. This  proposal  was  presented  atter  the 
committee  mark  was  dratted,  and  thus  was 
not  considered  by  the  Ways  and  Means  Com- 
mittee. It  IS  my  hope  that  Governor  Rossello's 
proposal  will  be  given  serious  consideration  in 
conference  and  ultimately  adopted. 

Mr.  RAHALL.  Mr.  Chairman.  I  rise  in  strong 
opposition  to  H.R.  2491.  the  so-called  Seven 
Year  Budget  Reconciliation  Act. 

It  never  ceases  to  amaze  me  that,  just  when 
you  think  you've  heard  it  all — you  hear  just 
one  more  piece  of  rhetoric  that  again,  you 
think  caps  everything  else  you've  ever  heard. 

Now  as  if  the  changes  and  cuts  in  Medicare 
were  not  bad  enough,  I  read  in  this  mornings 
Post  that  just  yesterday.  Senate  majority  lead- 
er and  Presidential  candidate  Dole  expressed 
his  pride  in  his  vote,  30  years  ago,  against 
Medicare's  enactment.  He  says  he  knew  even 
then  it  would  not  work.  He  bragged  about 
fighting  the  fight  against  Medicare.  Dole  said: 
"I  am  against  Government-run  health  care." 

So  as  not  to  be  upstaged  and  left  out  of  the 
Presidential  hopeful  limelight.  Speaker  o«  the 
House  Gingrich  spoke  right  up  about  his 
round  of  massive  cuts  to  Medicare  by  stating: 

■Now  we  (iont  tret  rid  of  it  (Medicare)  in 
round  one  because  we  don't  think  that's  po- 
litically smart  and  we  don't  think  that's  the 
right  way  to  go  through  a  transition.  But  wc 
believe  it  (Medicare)  is  going  to  wither  on 
the  vine  because  we  think  people  are  volun- 
tarily going  to  leave  it." 

People — seniors — are  not  going  to  volun- 
tarily leave  the  program,  they  are  going  to  be 
starved  out  of  their  fee  for  service  plans  they 
are  now  in  due  to  a  lack  of  funding,  and 
forced  into  managed  care — and  boy.  wait  till 
seniors  find  out  about  managed  care.  It  would 
be  helpful  if  the  Republicans  would  just  say 
what  they  mean.  Not  managed  care---but  ra- 
tioned care  for  the  elderly. 

H.R.  2491  IS.  without  a  doubt,  the  most  on- 
erous, burdensome,  hurtful  bill  I  have  ever  wit- 
nessed in  this  House  in  my  19  years  service 
here.  There  are  more  than  30  major-major 
changes  in  existing  laws  in  this  bill — major- 
major-changes — reforms  that  will  change  the 
face  of  how  this  Nation  treats  children,  women 
who  are  pregnant  and  poor,  senior  citizens 
who  are  tiresome  because  they  are  old.  the 
unemployed  and  the  underemployed  who  are 
desperately  seeking  work  and  a  dignity  of  life; 
young  people  in  search  of  a  college  education 
and  a  better  life  tor  themselves  and  their  chil- 
dren; children  in  need  of  day  care,  and  their 
parents  who  would  work  if  it  could  be  found  in- 
stead of  taking  welfare;  for  the  disabled  child 
and  adult — losing  coverage  under  Medicaid 
and  Medicare. 

I  am  deeply  concerned  for  the  hundreds  of 
people  In  my  district  who  have  written  to  me 
about  a  40-percent  cut  In  Medicare  reimburse- 
ment for  home-delivered  oxygen  therapy — 
without  which  they  would  not  be  able  to 
breathe.  There  used  to  be  a  joke  about 
taxes— that  i(  it  keeps  up.  folks  said,  first  thing 
you  know  they  will  be  taxing  the  air  we 
breathe.  Well,  today's  the  day. 

As  I  said,  there  are  over  30  major  changes 
in  current  law  in  this  bill,  not  the  least  of  them 
IS  the  decimation  of  the  Earned  Income  Tax 
Credit  for  working  families  with  children.  Not 
the  least  of  them  is  a  provision  that  invites, 


encourages  corporations  to  raid  workers'  pen- 
sion funds.  Let  us  hope  that,  when  those 
workers  retire,  the  money  will  be  there  to  pay 
their  pensions — but  do  not  hold  your  breath. 
Just  one  investment  gone  bad  can  wipe  out  a 
company's  pension  plan  overnight. 

And  lest  anyone  forget — veterans  are  also 
mistreated  under  this  so-called  budget  rec- 
onciliation bill — let  me  just  say  that  cutting 
$6.5  biHion  from  veterans  health,  housing, 
educaton  and  other  programs  is  no  small 
amount. 

This  bill  codifies  into  law  the  massive  cuts  in 
Medicare  and  Medicaid,  and  it  codifies  into 
law  the  so-called  Welfare  reform  bill  passed 
by  the  House  earlier  this  year. 

There  will  be  no  cash  assistance  to  teens 
who  have  babies — and  this  is  an  unacceptable 
encouragement  and  incentive  for  these  young 
women  to  get  abortions — to  kill  their  unlxjm 
babies.  This  is  unconscionable. 

Mr.  Speaker,  this  bill  decimates  at  least  30 
major  programs.  I  call  this  the  Republican 
Judas  bill.  Republicans  have  brought  this  bill 
to  the  floor  for  30  pieces  of  silver. 

The  bill  specifically  does  the  following 
things,  and  I  am  providing  estimated  impacts 
on  various  programs  and  populations  in  West 
Virginia  and  in  my  Third  District  as  available  to 
me: 

1.  Ciits  S270  billion  from  Medicare  (but  we 
still  have  not  seen  the  language — text  to  be 
supplied  they  say— 325,000  seniors  in  West 
Virginia  will  be  hurt  by  this  cut,  paying  up  to 
Si  ,800  more  per  individual  and  S3,600  for 
couples  for  health  care  by  increasing  pre- 
miums to  S93  a  month;  requinng  a  20  percent 
copayment  for  home  care;  by  increasing  the 
Si  00  deductible  to  Si  50  and  above  in  the  out 
years;  by  starving  the  fee  for  service  program, 
forcing  seniors  into  managed  care  plans. 

2.  Cuts  the  wealthiest  Americans  taxes  by 
S245  billion — giving  them  a  tax  break  of  up  to 
S20,000  a  year,  but  only  approximately  SI  59 
for  families  with  incomes  between  S20,000 
and  S3O,000  a  year  (while  increasing  taxes  by 
up  to  S2.600  a  year  for  families  earning 
S28,500  or  less  by  repealing  the  EITC). 

It  is  important  to  note  here  that  this  bill  also 
repeals  the  Alternative  Minimum  Tax  [AMT]  for 
huge  corporations,  which  means  that  more 
than  130  of  largest  U.S.  companies  in  the 
United  States  will  not  have  to  pay  any  taxes. 

3.  Cuts  SI 82  billion  from  Medicaid  and  block 
grants  it,  hurting  children,  the  elderly,  the  poor 
and  tf>e  disabled  (West  Virginia's  Medicaid 
cuts  by  2002  will  amount  to  42  percent  of  its 
funds,  terminating  benefits  by  2002)  for  an  es- 
timated 140,000  out  of  current  367,000  recipi- 
ents of  Medicaid  for  a  total  of  S4.5  billion  over 
7  years  (and  out  of  approximately  548,958 
seniors  who  will  be  ellgllDle  m  WV  by  2002).  It 
includes  terminating  benefits  also  to  children 
and  disabled  persons,  and  will  deny  long-term 
nursing  care  to  26,000  seniors. 

4.  Reduces  the  Earned  Income  Tax  Credit 
by  S23  billion,  raising  taxes  on  the  most  vul- 
nerable among  us  (there  are  38,500  families 
eligible  lor  EITC  in  WV's  Third  Congressional 
District,  and  93,834  families  throughout  the 
State).  Eligible  families  can  lose  up  to  S2.600 
per  year  depending  upon  income  and  number 
of  children. 

5.  Allows  corporations  to  raid  worker  pen- 
sion funds  to  the  tune  of  S40  billion;  (bad  in- 


vestment of  pension  funds  could  wipe  out 
workers'  pensions  overnight;  the  plan  raises 
revenue  for  first  few  years  but  is  estimated  to 
increase  the  deficit  by  S32  billion  m  the  out 
years  of  the  7  year  budget).  Welcome  to  the 
revolution  all  corporate  raiders. 

6.  Terminates  the  low-income  housing  tax 
credit  (to  save  S3. 5  billion). 

7.  Eliminates  the  student  loan  interest  ex- 
emption, costing  students  S3. 5  billion  (in  West 
Virginia  39,500  students  will  pay  as  much  as 
S2.111  more  for  college  loans,  and  as  much 
as  S9,424  for  5,600  graduate  students;  it  de- 
nies Pell  grants  to  2,600  students  in  our  State 
in  1996  alone). 

8.  Cuts  S1.1  billion  from  the  title  1  education 
program  for  poor  elementary  school  children  in 
need  of  remedial  instruction  in  reading  and 
math  (5.999  West  Virginia  children  will  be  cast 
aside  when  the  State  loses  more  than  SI 2  mil- 
lion in  title  funds). 

9.  Cuts  S6.4  billion  in  veterans  benefits  by 
rounding  down  their  COLA'S  repealing  auto- 
matic compensation,  and  increasing  copay- 
ments  for  their  drugs.  (This  will  affect  62.700 
veterans  in  the  Third  Congressional  district  in 
WV). 

10.  Terminates  the  Federal  Direct  Student 
Loan  Program,  eliminates  service  improve- 
ment and  costing  schools  already  in  the  pro- 
gram additional  money.  (There  are  25  col- 
leges, universities,  and  trade  schools  currently 
in  the  direct  lending  program,  six  of  which  are 
in  the  Third  District). 

1 1 .  Raises  Interest  rates  on  education  loans 
to  parents. 

12.  Cuts  Si  billion  in  funds  to  oversee  the 
Federal  Student  Loan  Program. 

13.  Dismantles  the  Commerce  Department, 
replacing  It  with  7  new  agencies  (new  costs  of 
7  new  agencies  to  be  supplied  according  to 
the  Republicans). 

14.  Increases  HUD  rental  payments  by  S4 
billion. 

15.  Increases  contributions  for  Gl  bill  bene- 
fits by  SI  billion. 

16.  Block  grants  and  cuts  welfare  spending 
by  Si  02  billion  (WV  would  lose  approximately 
S90  million,  affecting  17.000  children  who  will 
be  dropped  because  they  are  current  recipi- 
ents of  AFDC.  and  47.000  children  because 
they  are  in  families  who  have  been  on  AFDC 
more  than  60  months;  Si  34  million  in  food 
stamp  assistance  affecting  62.500  persons;  a 
loss  of  Si  7  million  in  child  protective/foster 
care  services;  loss  of  SlO  million  for  WIC  serv- 
ices to  pregnant  women). 

17.  Repeals  the  school  lunch/breakfast  pro- 
grams (WV  loses  S4.2  million  a  year,  affecting 
195,130  West  Virginia  children). 

18.  Open  Alaska's  Arctic  National  Wildlife 
Refuge  to  oN  exploration  for  S2.3  billion. 

19.  Giveaways  to  western  mining  compa- 
nies that  pay  for  land  but  not  silver  and  gold 
beneath  it. 

20.  Allows  ranchers  to  pay  less  for  grazing 
fees. 

21.  Weakens  community  reinvestment  act 
by  allowing  banks  to  self  certify  that  they  are 
in  compliance  with  CRA. 

22.  Eliminates  Federal  Housing  Administra- 
tion's foreclosure  relief  program. 

23.  Eliminates  affordable  housing  programs 
run  by  the  RTC  and  FDIC  (reduces  spending 
on  public  housing  capital  46  percent  below  the 
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President's  request,  by  cutting  S2.7  million  in 
1996  alone,  and  cuts  40  percent  from  assist- 
ance to  homeless  persons  at  a  cost  of  SI. 4 
million  in  West  Virginia). 

24.  Extracts  310  billion  from  Federal  worker 
retirement. 

25.  Repeals  Service  Contract  Act  giving  pre- 
vailing wages  to  workers  such  as  janitors, 
laundry  helpers,  and  secunty  guard  personnel 
creating  a  real  underclass  of  working  Ameri- 
cans who  already  earn  very  low  wages. 

26.  Makes  Si  3  billion  m  unsp)ecified  agri- 
culture savings  (text  to  be  supplied,  they  say) 
(from  what  we  know.  West  Virginia  loses  S3 
million  in  farm  spending  along  with  drastic  re- 
ductions in  supp>ort  for  commodity  programs). 

27.  Taxes  innovation  by  diverting  fees  paid 
by  users  of  the  Patent  and  Trademark  office. 

28.  Increases  electnc  rates  for  rural  con- 
sumers by  selling  power  marketing  administra- 
tions. 

29.  Exempts  special  tanffs  for  imported 
Timex  watches — competing  against  our  own 
industry  and  its  workers. 

30.  Summer  jobs  are  elminated,  cutting 
West  Virginia  by  S9.342.000  affecting  6.460 
youths,  dislocated  worker  training  cut  by 
S3,646,000  affecting  1,490  West  Virginians; 
adult  training  dollars  cut  by  Si  ,848,000  in  WV 
affecting  690  adults;  older  American  employ- 
ment programs  in  WV  cut  by  S330,000  affect- 
ing 80  senior  citizens;  safe  and  drug-free 
schools  funding  in  WV  cut  by  Si  .812,000  af- 
fecting 52  out  of  55  county  programs;  senior 
nutntion  programs  in  WV  cut  by  Si 89,000  af- 
fecting 122,900  seniors;  Head  Start  is  cut  by 
Si  ,073.000  attecting  420  Head  Start  children 
(if  not  more),  denies  6,850  disabled  children 
SSI  cash  benefits  in  2002  (55  percent  of  those 
now  eligible)  by  cutting  Si  95  million. 

Mr.  BORSKI.  Mr.  Chairman,  I  nse  today  to 
express  my  deepest  opposition  to  H.R.  2491, 
the  Republican  Budget  Reconciliation  Act. 
This  legislation  robs  retired  and  working  Amer- 
icans of  their  hard-earned  benefits  and  p»ay  in 
order  to  lavish  huge  tax  breaks  for  the  wealthi- 
est Amencans. 

The  majority's  plan  cuts  S270  billion  from 
Medicare  and  Si  70  billion  from  Medicaid  over 
the  next  7  years  in  order  to  pay  for  S245  bil- 
lion in  tax  breaks  for  the  wealthy. 

In  Pennsylvania,  the  second  oldest  State  in 
the  Nation,  one  out  of  six  residents  is  a  Medi- 
care recipient  and  one  out  of  seven  is  a  Med- 
icaid recipient.  In  the  third  congressional  dis- 
tnct,  the  20th  oldest  distnct  in  the  Nation,  ap- 
proximately 100,000  residents  rely  on  Medi- 
care. Not  only  will  the  senior  citizens  in  my 
district  suffer,  but  all  citizens,  our  health  care 
system  and  the  entire  Philadelphia  economy 
will  be  endangered  by  these  insidious  cuts.  As 
a  result  of  the  majority's  plan  to  gut  Medicare 
and  Medicaid,  an  astounding  S531  million  in 
revenue  will  be  withdrawn  from  the  hospitals 
in  the  third  congressional  district  over  the  next 
7  years.  Hospitals  in  Philadelphia  will  lose 
over  two  billion  dollars,  and  across  Pennsylva- 
nia, seven  and  a  half  billion  dollars  will  no 
longer  be  available  to  protect  the  health  of  our 
citizens. 

Let  me  give  you  an  example  of  one  particu- 
larly vulnerable  hospital.  At  Episcopal  Hospital 
in  Philadelphia,  88  percent  of  the  people  who 
enter  the  hospital  are  Medicare  or  Medicaid 
t>eneflcianes.  This  puts  Episcopal  Hospital  at 
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the  top  of  the  critical  list,  a  record  of  hospitals 
in  clanger  o(  closing  due  to  these  cuts.  Eleven 
hospitals  m  Philadelphia,  including  three  in  my 
district,  are  on  that  dreaded  list.  In  Pennsylva- 
nia, a  total  of  54  of  our  238  hospitals  have  the 
misfortune  of  making  the  list.  If  these  cuts  are 
approved.  I  don't  know  how  Episcopal  Hos- 
pital, or  the  other  endangered  hospitals,  will 
survive. 

The  closing  of  these  local  hospitals  would 
cause  some  348,000  patients  across  Penn- 
sylvania to  lose  access  to  vital  health  care 
services.  Health  care  workers — as  many  as 
40,000  in  Pennsylvania,  over  25,000  in  Phila- 
delphia and  up  to  6,000  in  the  third  distnct 
alone,  will  be  at  risk  of  losing  their  jobs.  This 
devastating  job  loss  means  pam  for  individ- 
uals, as  well  as  ruinous  economic  con- 
sequences for  their  communities. 

Will  these  cuts  improve  Medicare  for  senior 
c  tizens.  The  answer  is  a  resounding,  "no". 
Senior  citizens  will  pay  more  for  their  health 
care,  have  less  choice  regarding  their  doctor, 
and  receive  a  lower  quality  of  care.  Balance 
billing  protection,  which  prohibits  healthcare 
providers  from  charging  seniors  more  than  15 
percent  above  the  Medicare  reimbursement 
rate,  will  be  eliminated.  Seniors  who  enroll  m 
HMO's  because  it  has  become  financially  im- 
possible to  remain  with  their  family  doctor  and 
will  have  no  protection  against  additional 
charges  once  they  are  locked  into  an  HMO. 
That's  the  bad  news.  There  is  no  good  news 
in  this  Republican  plan  lor  Medicare. 

But  what  this  plan  does  to  Medicaid  is  even 
worse.  Everyone  knows  that  Medicaid  is  pri- 
marily for  those  who  are  less  fortunate.  But 
what  people  across  Amenca  don't  realize  is 
that  Medicaid  also  pays  for  nursing  home  care 
of  senior  citizens.  In  Pennsylvania,  65  percent 
of  all  long-term  care  costs  in  nursing  homes 
are  paid  lor  by  Medicaid. 

What  happens  to  a  senior  citizen  who  needs 
to  go  into  a  nursing  home?  First,  you  learn 
that  the  cost  of  a  modest  nursing  home  aver- 
ages about  S4,000  a  month.  Then,  you  learn 
you  must  exhaust  all  your  savings,  which  you 
have  worked  so  hard  to  accumulate  over  your 
lifetime,  to  pay  for  nursing  home  care.  Then, 
when  your  savings  are  gone.  Medicaid  pro- 
vides the  nursing  home  care  and  safety  net 
you  so  desperately  need. 

Under  this  Republican  plan,  this  critically 
needed  safety  net  that  Medicaid  provides  is 
gone. 

The  loss  of  the  Medicaid  safety  net  will 
harm  not  only  seniors,  but  their  families  as 
well.  Medicaid  has  always  made  sure  not  only 
that  seniors  would  be  cared  for,  but  that  their 
grown  children,  struggling  to  provide  for  their 
own  families,  would  not  t)e  financially  dev- 
astated by  exorbitant  nursing  home  costs.  As 
a  result  of  these  cuts,  this  safety  net  for  fami- 
lies IS  gone,  too. 

Certain  laws  that  enable  the  Government  to 
stop  fraud,  waste,  and  abuse  are  gone  as 
well.  For  those  who  are  still  able  to  afford 
nursing  home  care,  the  guarantee  that  they 
will  receive  quality  care  is  now  gone,  because 
the  Republican  plan  eliminates  standards  for 
nursing  homes,  formulated  in  1987,  which  pro- 
tect nursing  home  residents  from  negligence 
and  abuse. 

In  America,  40  million  Americans,  many  of 
them  working  people,  have  no  faith  insurance. 


Our  goal  should  be  to  help  all  people — espe- 
cially our  seniors,  children,  the  disabled,  and 
those  who  go  to  work  each  and  every  day — 
obtain  health  care  coverage.  Under  the  Re- 
publican plan,  the  only  thing  we  are  guaran- 
teeing IS  that  the  number  of  uninsured  Ameri- 
cans will  grow  by  at  least  8.8  million. 

These  exorbitant  and  heartless  cuts  are  not 
designed  to  fix  or  save  Medicare.  They  are 
being  enacted  in  order  to  give  S245  billion  in 
tax  breaks  to  the  country's  wealthiest  individ- 
uals. Despite  all  the  rhetonc  from  the  majonty. 
one  fact  is  clear:  the  savings  from  Medicare 
will  not  go  back  into  the  Medicare  trust  fund. 
They  will  pay  for  tax  breaks  for  the  wealthy. 
Our  senior  citizens  on  fixed  incomes  cannot 
afford  these  increased  costs.  The  Medicare 
system  cannot  afford  these  excessive  cuts. 

I  have  traveled  my  district  and  asked  hun- 
dreds and  hundreds  of  my  constituents  if  they 
support  S270  billion  in  Medicare  cuts  and 
SI  70  billion  in  Medicaid  cuts  in  order  to  pro- 
vide S245  billion  in  tax  breaks  for  the  wealthi- 
est in  our  country.  The  answer  is  always  the 
same — No. 

Mr.  Chairman,  the  Republican  majonty  is 
not  content  with  their  attack  on  America's  sen- 
ior citizens.  They  have  expanded  their  assault 
to  include  our  Nation's  hard-working  families. 
The  majority  has  proposed  drastic  cuts  and  al- 
location lormula  changes  in  the  highly  suc- 
cessful earned  income  tax  [EITC]  program. 
This  program  provides  a  refundable  tax  credit 
to  lower  income,  working  Americans  in  order 
to  keep  them  off  welfare  and  in  the  work  force. 

At  a  time  when  the  real  earnings  of  the 
American  working  class  are  sinking  to  histonc 
lows,  these  EITC  changes  in  the  Republican 
budget  reconciliation  effectively  raises  taxes 
by  S22  billion  lor  more  than  14  million  hard- 
working families.  In  my  congressional  district 
alone.  21.000  individuals  will  be  impacted  by 
the  cuts  at  a  loss  of  over  S31  million. 

Under  the  measure,  non-taxable  Social  Se- 
cunty  benefits  and  retirement  income  would  be 
counted  for  purposes  of  determining  if  some- 
one IS  eligible  for  EITC.  effectively  limiting  the 
possibility  of  a  great  number  of  American  fami- 
lies from  participation  in  the  EITC  program.  In 
addition,  this  proposal  phases  out  the  earned 
income  tax  credit  faster  than  under  current 
law.  so  that  certain  lamilies  eligible  under  cur- 
rent law  would  be  denied  the  credit  because 
their  income  would  be  too  high,  while  other 
lamilies  would  receive  a  smaller  credit  than 
they  would  under  current  law.  For  example,  a 
working  family  of  four  making  approximately 
527,000  a  year  will  no  longer  be  eligible  for 
the  EITC  credit,  effectively  raising  taxes  on 
hard  working  families. 

For  two  decades,  the  EITC  program  has  en- 
joyed strong  bipartisan  support.  It  has  been 
the  most  effective  work-promoting  program  of 
the  Federal  Government.  Although  the  Repub- 
licans praise  the  virtues  of  self-reliance,  their 
actions  in  this  bill  will  severely  reduce  work  in- 
centives lor  the  segment  of  the  work  lorce  that 
must  struggle  to  maintain  stable  work  and 
family  lives. 

Mr.  Chairman,  the  Republican  majonty 
speaks  about  building  a  secure  future  for  our 
children,  yet  their  budget  reconciliation  pro- 
posal will  slam  the  door  of  educational  oppor- 
tunity on  young  people  across  the  country. 
This    proposal    unlairly    targets    middle-class 


American  lamilies  by  eliminating  over  Si  0.2 
billion  from  valuable  Federal  student  aid  pro- 
grams. 

In  this  modern  day,  where  an  advanced 
educational  degree  is  essential  lor  success  m 
the  global  marketplace,  the  Republican  budget 
proposal  would  effectively  take  a  college  edu- 
cation out  of  reach  for  middle  and  working 
class  families. 

The  majonty's  proposal  would  terminate  the 
Federal  direct  student  loan  program  and  elimi- 
nate the  provision  of  current  law  under  which 
the  Federal  Government  pays  the  interest 
costs  of  student  loans  during  the  first  six 
months  after  graduation.  As  a  result,  the  cost 
of  a  college  education  would  rise  by  as  much 
as  S3, 100  for  undergraduate  students  and 
S9,400  for  graduate  students. 

In  addition,  this  proposal  would  increase  the 
interest  paid  by  parents  on  Parents'  Loans  for 
Undergraduate  Students  (PLUS]  that  they  take 
out  to  help  finance  their  children's  education. 
In  Pennsylvania's  Third  Congressional  District 
alone,  over  10.000  PLUS  loan  recipients 
would  be  forced  into  higher  interest  rates, 
while  at  the  same  time,  the  Republican  pro- 
posal caps  the  amount  which  Amencan  fami- 
lies can  tx)rrow  from  the  Federal  Government 
to  pay  for  the  education  of  their  children. 

At  a  time  when  we  should  be  placing  great 
emphasis  on  the  education  of  our  children, 
who  are  our  Nation's  future,  the  Republican 
budget  reconciliation  will  make  it  harder  lor 
American  children  to  succeed  in  the  global 
marketplace. 

Mr.  Chairman,  we  all  want  to  balance  the 
budget.  But  there  is  a  right  way  to  do  it  and 
a  wrong  way  to  do  it.  The  Republican  rec- 
onciliation bill  is  the  wrong  way  to  do  it.  The 
Republican  majority  is  inflicting  this  pain  on 
the  American  people  not  just  to  balance  the 
budget,  but  also  to  allow  them  to  enact  the 
crown  jewel  of  their  Contract  With  America's 
wealthy  and  corporate  interests — tax  breaks 
for  the  wealthy. 

The  majonty  speaks  of  family  values,  but,  it 
IS  clear  that  the  only  families  the  majonty  real- 
ly values  are  wealthiest  ones.  Most  Amencan 
families — those  earning  under  S50,000  a 
year — will  lose  S648  or  more  under  the  GOP 
plan.  Meanwhile  the  wealthiest  American  fami- 
lies— who  earning  over  5350,000  a  year — will 
gam  over  514,0000  under  this  plan. 

Mr.  Chairman,  where  I  come  from  in  Phila- 
delphia, anybody  earning  5350,000  a  year  is  a 
very  wealthy  person.  They  are  in  the  upper 
class,  not  the  middle  class.  And  they  do  not 
need  a  huge  tax  break. 

And  Mr.  Chairman,  in  Philadelphia,  where 
the  large  majonty  of  the  people  are  in  the 
hard-working  middle  class,  struggling  to  make 
ends  meet,  the  last  thing  they  need  is  to  see 
their  taxes  increase  in  order  to  benelit  the 
wealthy.  What  the  workers  and  families  of  my 
distnct  need  is  fairness  and  equity  and  com- 
passion— not  more  taxes  to  finance  tax  cuts 
for  the  nch,  and  not  devastating  cuts  in  edu- 
cation and  Medicare  and  Medicaid. 

I  will  vote  against  this  mean-spinted  legisla- 
tion and  I  urge  my  colleagues  to  do  the  same. 

Mr.  OUINN.  Mr.  Chairman,  as  a  leader  in 
the  movement  to  eliminate  wasteful  govern- 
ment spending,  I  nse  today  in  support  of  H.R. 
2491,  the  Seven  Year  Balanced  Budget  Rec- 
onciliation Act. 


This  measure  will  achieve  the  first  balanced 
budget  in  more  than  a  quarter  of  a  century, 
and  is  the  right  thing  for  America's  families. 
This  is  a  historic  vote  and  one  that  will  be  re- 
membaned  as  the  first  step  to  ensuring  the  fu- 
ture of  our  children  and  our  grandchildren. 

I  promised  in  my  first  campaign  more  than 
3  years  ago  to  fight  for  reform  and  to  balance 
the  budget.  This  bill  goes  a  long  way  in  ac- 
complishing both  those  goals.  We  have 
reached  a  crisis  point.  The  current  Federal 
debt  IS  approximately  S4.9  tnllion,  amounting 
to  S19,000  for  every  man,  woman,  and  child  in 
America. 

This  bill  means  real  money  for  America's 
families.  It  allows  the  working  men  and  women 
of  this  country  to  keep  more  of  their  hard 
earned  money  in  their  own  pocket,  instead  of 
sending  more  and  more  of  it  to  Washington. 

It  simply  boils  down  to  doing  the  right  thing 
for  America  and  its  families.  By  balancing  the 
budget,  we'll  go  a  long  way  toward  ensuring 
that  the  American  dream — the  dream  that  our 
children  will  be  better  off  than  we  are — will 
continue  for  generations  to  come. 

The  Seven  Year  Balanced  Budget  Rec- 
onciliation Act  overhauls  nearly  every  major 
Federal  spending  program  except  Social  Se- 
cunty.  The  measure  also  includes  a  plan  to 
preserve,  protect  and  strengthen  the  Medicare 
Program  which  still  allows  Medicare  spending 
to  increase  for  every  senior,  every  year. 

The  bill  also  includes  genuine  welfare  re- 
form which  emphasizes  work,  families,  and 
hope  far  the  future.  Under  welfare  reform. 
States  are  given  the  authority  to  punish  food 
stamp  traffickers.  We  finally  will  be  able  to 
protect  our  innocent  children  from  criminal  ac- 
tivity that  threatens  their  health  and  well-being. 

As  a  strong  advocate  for  reforming  the  Med- 
icaid Program  to  allow  States  like  New  York  to 
reinvent  Medicaid,  with  other  members  of  the 
New  York  delegation,  I  was  able  to  obtain  sig- 
nificant improvements  for  the  State.  In  a  move 
that  wHI  literally  mean  billions  of  dollars  for 
New  York,  congressional  leaders  agreed  to 
change  the  provision  and  gradually  reduce  the 
rates  of  growth  so  that  the  State  has  more 
time  to  reform  its  system.  An  additional  S5.8 
billion  will  be  made  available  for  Northeastern 
States,  particularly  New  York  and  New  Jersey. 

Although  I  see  this  improvement  as  a  step 
in  the  right  direction,  I'll  be  working  for  addi- 
tional improvements  in  the  Medicaid  formula. 

We  cannot  turn  our  backs  on  the  future  to 
continue  the  failed  policies  of  the  past.  The 
most  significant  gift  we  can  leave  our  children 
is  a  legacy  of  sound  government. 

Mr.  MONTGOMERY.  I  want  to  commend 
the  Ways  and  Means  Committee  for  reporting 
legislation  which  ensures  that  employers  who 
reemploy  veterans  after  mihtaiy  service  are 
not  penalized  for  restoring  their  pension  bene- 
fits. Last  year,  the  Congress  enacted  the  Uni- 
formed Services  Employment  and  Reemploy- 
ment Rights  Act  of  1994  [USERRA].  This  law 
guarantees  that  reservists  and  other  persons 
who  go  on  active  military  duty  will  be  restored 
to  their  Civilian  jobs  without  any  loss  of  senior- 
ity. 

This  law  onginated  in  1940  and  has  been 
the  sutiject  of  a  number  of  Supreme  Court  de- 
cisions. The  Supreme  Court  has  held  that  one 
of  the  most  important  benefits  of  seniority,  the 
right  to  a  pension,  is  a  protected  benefit  to 
which  a  veteran  is  entitled. 


In  discussions  with  various  pension  experts 
last  year,  it  was  pointed  out  that  technical 
amendments  to  the  Internal  Revenue  Code 
were  needed.  The  existing  law  limits  employer 
and  employee  contributions  to  tax-lavored 
pension  plans  as  well  as  benelits  payable  to 
reemployed  veterans.  Other  requirements  lor 
which  there  is  no  special  provision  for  con- 
tributions with  respect  to  a  reemployed  vet- 
eran include  the  limit  on  deductible  contnbu- 
tions  and  the  qualified  plan  non-discrimination, 
coverage,  minimum  participation,  and  top- 
heavy  rules. 

Eartier  this  year,  I  introduced  legislation, 
H.R.  1469,  to  allow  employers  who  reemploy 
veterans  to  comply  with  lx)th  USERRA  and 
the  Internal  Revenue  Code  when  they  endeav- 
or to  restore  veterans'  pension  benefits  as  re- 
quired by  USERRA.  The  bill  would  provide  as- 
surance to  employers  that  such  contnbutions 
would  not  in  any  way  disqualify  a  tax-favored 
plan.  I  am  pleased  that  the  bill  before  the 
House  today  includes  the  text  of  H.R.  1469. 

It  is  very  important  to  note  that  the  legisla- 
tion before  the  House  today  would  allow  em- 
ployers and  pension  plans  to  make  contribu- 
tions for  any  veteran — World  War  II,  Korea, 
Vietnam,  as  well  as  Persian  Gulf.  In  essence, 
this  provision  corrects  an  oversight  contained 
in  the  1974  ERISA  legislation  which  failed  to 
take  into  consideration  the  rights  of  reem- 
ployed veterans,  and  is  a  good  measure  for 
employers  as  well  as  veterans. 

Mr.  MOAKLEY.  Mr.  Chairman,  I  rise  in  op- 
position to  the  Republican  budget  reconcili- 
ation bill.  The  bill  makes  unprecedented  cuts 
in  the  Federal  Government's  investment  in 
education,  health  care,  and  job  training  in 
order  to  give  wealthy  Amencans  a  very  big  tax 
break. 

Over  the  next  7  years,  the  Republicans  will 
cut  funding  for  education  programs  by  33  per- 
cent. That  means  2.622  students  in  Massa- 
chusetts will  be  denied  Head  Start.  16.200 
Massachusetts  students  won't  get  remedial 
education  for  basic  and  advanced  skills, 
98,900  schoolchildren  in  Massachusetts  will 
not  benefit  from  Goals  2000,  and  12,100  stu- 
dents in  Massachusetts  won't  have  summer 
jobs. 

The  Republicans  want  to  cut  funding  for  the 
Safe  and  Drug  Free  Schools  Program.  This 
reduction  will  cripple  our  efforts  to  curtail  drug 
use  and  keep  drug  related  violence  out  of  our 
schools.  Nearly  every  school  district  in  my 
home  State  of  Massachusetts  reaps  the  bene- 
fits of  this  program. 

Despite  several  decades  of  Federal  invest- 
ment in  elementary  and  secondary  education, 
many  classes  are  still  overcrowded,  many 
school  buildings  are  detenorating,  and  many 
classrooms  don't  have  books,  pens,  and 
paper.  Clearly,  this  is  not  the  time  to  cut  Fed- 
eral funding  for  education. 

In  terms  of  higher  education,  the  Repub- 
licans propose  to  eliminate  and  scale  back 
many  Federal  financial  aid  programs.  Many 
parents  in  my  congressional  distnct  work  very 
hard  to  send  their  children  to  college  in  the 
hopes  of  aJlaining  a  better  life.  Without  Fed- 
eral financial  assistance,  the  cost  of  higher 
education  would  be  prohibitive.  Do  my  col- 
leagues understand  that  the  cutbacks  in  the 
Republican  budget  will  betray  the  hopes  and 
dreams  of  millions  of  high  school  seniors'' 
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I  cannot  in  good  faith  vote  for  a  bill  that  cuts 
funding  for  education  in  order  to  pay  for  a  very 
big  tax  break  for  the  wealthy.  These  cuts  are 
short  sighted  and  will  lead  to  embarrassingly 
low  educational  standards,  higher  property 
taxes,  and  many  social  problems  caused  by  a 
poorly  educated  society. 

Mr.  BUYER.  Mr.  Chairman,  we  have  kept 
our  commitment  to  the  Amencan  people  and 
brought  an  end  to  the  Washington  tax  and 
spend  practices  of  old — which  have  saddled 
our  Nation  with  almost  S5  trillion  of  debt. 

The  question  about  balancing  the  budget  is 
not  simply  at)out  financial  practices,  but  rather 
a  question  of  fiscal  morality.  We  cannot  con- 
tinue to  spend  money  that  we  simply  do  not 
have  and  pass  the  bill  on  to  our  children. 

On  October  20,  1995,  the  Chairman  of  the 
Federal  Reserve  Board,  Alan  Greenspan, 
again  called  for  Congress  to  balance  the  Fed- 
eral budget.  He  said  doing  so  would  have  a 
positive  effect  on  Amenca's  economy.  A  bal- 
anced budget  will  mean  lower  mortgage  rates 
and  lower  interest  rates.  It  means  lifting  our 
children  from  their  growing  share  of  the  na- 
tional debt.  In  fact,  a  child  tx)rn  today  will  pay 
and  average  of  5187.000  in  interest  alone  on 
the  debt. 

We  have  put  America  on  the  path  to  a  t)al- 
anced  budget  by  eliminating  wasteful  and  bu- 
reaucratic programs.  We  have  returned  pro- 
grams back  to  the  State  and  local  govern- 
ments where  they  can  be  run  more  efficiently 
and  effectively. 

The  debate  is  clear:  Those  who  think  waste- 
ful Government  programs  should  be  cut  or 
eliminated,  inefficient  programs  reformed,  and 
Americans  given  tax  relief,  will  vote  for  this 
balanced  budget.  Those  do  not,  will  vote 
against  thTs  histonc  balanced  budget  plan  and 
continue  the  status  quo. 

Ms.  KAPTUR.  Mr.  Chairman.  I  nse  today  in 
strong  opposition  to  the  Gingrich  budget  rec- 
onciliation bill. 

First,  let  me  state  at  the  outset  that  I  sup- 
port a  balanced  budget.  I  voted  m  favor  of  the 
balanced  budget  amendment  that  passed  in 
January  1995.  I  am  committed  to  putting  our 
fiscal  house  m  order  by  supporting  further  cuts 
in  spending  to  reduce  the  deficit.  However,  I 
cannot  in  good  conscience  supp>ort  this  budget 
bill,  which  would  unfairly  place  the  burden  of 
deficit  reduction  on  the  backs  of  our  Nation's 
seniors,  children,  disabled  citizens,  students, 
veterans,  and  working  families,  in  order  to  pro- 
vide a  tax  cut  to  the  privileged  few. 

Overall,  middle-mcome  working  families 
earning  less  than  S50.000  will  lose  5648  a 
year  as  a  result  of  the  tax  provisions  and  cuts 
in  programs  under  this  bill,  while  wealthy  fami- 
lies will  receive  an  average  tax  cut  of  514,050 
per  household.  This  bill  imposes  a  523.3  bil- 
lion tax  increase  on  14.2  million  working  fami- 
lies with  incomes  under  528.553.  Two-thirds  of 
the  5900  billion  in  program  reductions  in  H.R. 
2491  come  from  programs  that  are  absolutely 
vital  to  the  health,  welfare,  and  safety  of  work- 
ing men  and  women,  their  children  and  lami- 
lies—5270  billion  from  Medicare;  5i70  billion 
from  Medicaid;  and  S200  billion  in  education, 
health  and  safety,  and  job  training  programs. 

MEDICARE 

The  Republican  bill  makes  deep  cuts  of 
5270   billion   and    sweeping   changes    in   the 
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Medicare  Program,  which  provides  medical  in- 
surance to  more  than  36  million  older  and  dis- 
abled people  in  our  country.  This  body  should 
have  held  comprehensive  hearings  on  how 
best  to  structure  the  most  extensive  changes 
to  the  program  since  its  inception  30  years 
ago — but  did  that  happen?  No,  it  did  not.  The 
legislative  process  used  to  move  the  Repub- 
lican Medicare  plan  is  a  disgrace.  Their  plan 
was  introduced  on  September  29,  and  one 
day  of  heanngs  was  held  before  it  was  even 
distnbuted  to  Members.  The  House  then  left 
town  for  a  10-day  recess.  Upon  returning  on 
October  9,  around-the-clock  markups  in  two 
committees  proceeded  quickly.  The  very  peo- 
ple who  will  be  affected  the  most  by  these 
cuts,  our  Nation's  seniors,  were  subject  to  ar- 
rest and  silenced  as  the  Republican  leader- 
ship rushed  their  plan  through  the  committees. 
W ,'  have  spent  48  days  holding  hearings  on 
Whitewater,  Ruby  Ridge,  and  Waco;  why 
couldn't  we  manage  to  hold  more  than  1  day 
of  hearings  on  Medicare? 

The  trustees  of  the  Medicare  Program  sig- 
nalled earlier  this  year  that  reform  is  needed. 
I  agree.  There  is  a  shon-term  financing  crisis 
in  the  pari  A  hospital  insurance  trust  fund  and 
a  long-term  financing  challenge  that  needs 
much  more  careful  consideration.  But,  for 
starters,  the  Republican  proposal  makes  three 
times  more  in  cuts  than  are  immediately  nec- 
essary to  make  Medicare  solvent  in  the  short 
term.  Thus,  premiums  will  increase  by  about 
S400  per  senior.  One-third  of  all  senior  citi- 
zens in  our  Nation  basically  live  on  Social  Se- 
curity. If  costs  go  up,  they  will  have  to  choose 
between  health  care  and  other  essentials. 
Seniors  will  have  to  give  up  their  own  doctors 
as  they  are  herded  into  HMO's  with  which 
seniors  have  little  experience,  as  only  9  per- 
cent of  current  seniors  participate  in  HMO's. 
Seniors  will  be  kicked  out  of  nursing  homes, 
or  their  families  will  be  bankrupted  paying  their 
540,000  a  year  tab,  due  to  deep  cuts  in  long- 
term  care. 

The  Gingnch  plan  makes  Medicare  solvent 
only  until  2006— the  same  as  Democratic 
plans  that  cut  only  one-third  as  much.  This 
much  is  clear:  The  Republicans  had  to  slash 
Medicare  to  pay  for  their  S245  billion  tax  break 
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ness,  labor,  retirees,  insurance,  and  hospitals. 
The  consensus  of  that  group  was  that  these 
cuts  are  draconlan.  They  told  me  that  any 
changes  in  Medicare  that  result  in  savings 
should  be  used  for  the  preservation  of  Medi- 
care, not  tax  cuts  for  the  pnvileged  few.  They 
said  we  must  fight  waste,  fraud,  and  abuse,  as 
well  as  the  spiraling  costs  of  prescription 
drugs,  labs,  dental  care,  and  durable  medical 
equipment.  Based  on  their  assessment,  it  is 
clear  that  the  Republican  plan  does  not  ad- 
dress the  needed  reforms  in  Medicare. 

MEDICAID 

The  Republican  Medicaid  plan  is  shocking. 
Not  only  does  their  plan  slash  S170  billion 
from  the  program,  eliminating  health  care  cov- 
erage for  millions  of  children,  elderly,  and  dis- 
abled people  in  our  Nation.  But  it  also  com- 
pletely abolishes  national  standards  for  nurs- 
ing homes  and  institutions  canng  for  the  men- 
tally retarded.  The  Republicans  want  to  leave 
this  matter  up  to  the  States.  The  majority  party 
must  have  forgotten  why  these  Federal  stand- 
ards were  created  m  the  first  place.  It  was  be- 
cause the  States  had  failed  so  miserably  in 
maintaining  decent  conditions  and  health  care 
in  many  of  these  facilities.  With  their  plan,  we 
are  faced  with  the  prospect  of  returning  to  the 
days  when  patients'  basic  nutntional  and  med- 
ical needs  were  not  met  and  when  caregivers 
regularly  abused  patients  with  inhumane  prac- 
tices, such  as  tying  them  down  or  drugging 
them  up.  Their  plan  also  eliminates  spousal 
asset  protection  in  the  law,  which  means  that 
States  could  require  spouses  of  nursing  home 
residents  to  sell  their  homes  and  cars  to  pay 
for  their  spouses'  care.  This  plan  will  force 
spouses  Into  poverty.  It  will  also  allow  Slates 
to  require  adult  children  to  pay  for  their  par- 
ents' nursing  home  bills,  forcing  families  to 
make  the  impossible  choice  of  nursing  home 
care  for  their  parents  or  education  for  their 
children. 

VETERANS 

This  bill  would  be  a  major  blow  to  America's 
veterans  and  their  families.  II  would  force  vet- 
erans to  pay  more  for  health  care  benefits 
through  the  year  2002,  by  raising  prescription 
copayments,  tightening  collection  procedures, 
and  increasing  per-diem  charges  for  nursing 
for  the  privileged  few — but  not  a  single  penny     home  and  hospital  care.  And  the  Republican 


goes  to  shore  up  the  Medicare  trust  fund 

One  of  the  most  unsettling  aspects  of  the 
Republican  plan  is  its  utter  failure  to  address 
waste,  fraud,  and  abuse.  Their  plan  will  make 
it  easier  for  unscrupulous  medical  practitioners 
and  insurance  providers  to  beat  the  system, 
and  harder  for  prosecutors  to  convict  them.  It 
will  weaken  existing  laws  that  punish  fraud 
and  abuse,  and  raise  the  burden  of  proof  that 
the  Government  would  have  to  meet  in  order 
to  prove  such  cases.  This  bill  would  weaken 
the  law  that  currently  requires  providers  to  en- 
sure that  the  claims  they  submit  to  Medicare 
are  true  and  accurate.  It  also  creates  new  ex- 
emptions for  those  who  offer  incentives  to 
physicians  for  patient  referrals.  Moreover,  this 
bill  would  mean  an  even  larger  decrease  in 
the  already-insufficient  number  of  fraud  in- 
spectors at  the  Department  of  Health  and 
Human  Services,  at  a  time  when  over  half  the 
States  in  our  country  have  no  fraud  inspectors 
whatsoever,  and  1 1  States  have  only  two 


bill  would  limit  to  S90  per  month  need-based 
pension  benefits  paid  to  nonservice  connected 
veterans  and  surviving  spouses  who  do  not 
have  children  and  who  are  m  Medicaid-partici- 
pating  nursing  homes. 

EARNED  INCOME  TAX  CREDIT 

I  Strongly  oppose  the  provision  in  this  bill 
that  would  raise  taxes  on  working  Americans 
earning  under  550,000  a  year  by  cutting  the 
earned  income  tax  credit  by  520  billion.  Mil- 
lions of  working  Americans  who  are  playing  by 
the  rules  and  paying  taxes,  but  still  earning  so 
little  that  they  and  their  families  struggle  to 
make  ends  meet  will  be  hurl  by  this  legisla- 


EDUCATlON 

The  Republican  bill  jeopardizes  the  ability  of 
young  people  in  our  country  to  invest  in  their 
own  future.  This  bill  would  repeal  the  direct 
student  loan  program,  and  would  cut  other 
student  loan  programs — which  are  so  vital  to 
the  educations  of  children  from  working  fami- 
lies—by a  total  of  Si  0.2  billion,  in  order  to  fi- 
nance tax  breaks  for  the  well-to-do.  The  bill 
eliminates  the  interest-free  grace  penod  for 
new  student  loans,  increases  loan  ongination 
fees,  adds  new  rebate  fees,  reduces  the  loan 
guarantee  to  95  percent,  and  increases  the  in- 
terest rate  for  PLUS  loans.  Their  bill  also 
eliminates  the  direct  student  loan  program  at 
the  request  of  the  banking  industry.  This  pro- 
gram is  popular  with  students  because  they 
get  their  money  faster,  and  with  college  ad- 
ministrators because  the  loans  are  simpler  to 
administer.  In  short,  this  program  works. 
Banks,  however,  prefernng  the  profits  and  low 
risk  of  the  guaranteed  student  loan  program, 
demanded  that  the  competition  from  the  direct 
student  loan  program  be  eliminated.  The  Re- 
publicans have  delivered  a  handout  to  the  pn- 
vate  financial  institutions  at  the  expense  of 
students  and  colleges  across  our  Nation. 

CORPORATE  WELFARE 

Tempted  by  the  cover  that  this  massive, 
multibillion-dollar  bill  gives  them,  the  Repub- 
licans have  added  special  interest  corporate 
welfare  provisions  that  would  have  little 
chance  of  becoming  law  if  considered  on  their 
own,  and  have  missed  an  opportunity  to  end 
5800  billion  in  already-existing  corporate  wel- 
fare programs.  In  fact,  this  reconciliation  pack- 
age doles  out  more  new  corporate  welfare 
than  It  cuts. 

The  repeal  of  the  alternative  minimum  tax. — 
One  new  form  of  corporate  welfare  that  can 
be  found  in  this  bill  is  the  repeal  of  the  alter- 
native minimum  tax,  created  in  1986  at  the  be- 
hest of  President  Reagan  when  it  was  learned 
that  about  half  of  large  profitable  United  States 
and  foreign  companies  avoided  paying  any 
taxes  through  loopholes.  The  Republican  plan 
to  repeal  the  alternative  minimum  tax  would 
add  an  estimated  536  billion  to  the  budget  def- 
icit, according  to  the  OOP's  own  estimates. 

Currently,  the  alternative  minimum  tax  levies 
a  20-percent  tax  on  profits,  before  adjusting 
for  certain  tax  preferences,  to  help  ensure  that 
all  businesses  and  individuals  earning  sub- 
stantial profits  cannot  entirely  avoid  paying 
taxes  by  using  various  deductions,  exemp- 
tions, and  exclusions.  If  the  alternative  mini- 
mum tax  is  repealed,  it  is  estimated  that 
76,000  profitable  corporations  would  pay  no 
taxes  by  the  year  2005. 

Corporate  raids  on  workers'  pension 
funds. — Perhaps  the  most  egregious  example 
of  the  Republicans  putting  corporate  interests 
ahead  of  the  interests  of  workers  and  tax- 
payers IS  the  measure  in  this  bill  that  would 
allow  corporations  to  raid  billions  of  dollars 


tion.  The  ironic  tragedy  is  that  their  sacrifice     from  workers'  pension  funds,  jeopardizing  the 


will  go  to  pay  for  tax  benefits  for  those  who  do 
not  need  them,  to  the  wealthiest  corjMrations 
and  individuals  of  our  Nation.  It  is  the  height 
of  dishonesty  to  propose  a  520  billion  cut  in  a 
program  intended  to  reward  honest  latwr — to 
make  sure  that  work  is  more  profitable  than 


futures  of  millions  of  Amencans.  This  legisla- 
tion would  remove  steep  tax  penalties  that 
currently  discourage  most  companies  from 
draining  employees'  pensions.  Under  this 
measure,  businesses  with  pension  plans  hold- 
ing at  least  125  percent  of  the  assets  needed 
to  meet  anticipated  pension  liabilities  would  be 
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perks  like  executive  limousines — without  even 
giving  workers  advance  notice. 

The  new  plan  would  undo  most  of  those  re- 
strictions— which  were  passed  because  in  the 
1980's,  about  520  billion  was  drained  from  pri- 
vate pensions  as  corporate  executives  tapped 
them  to  finance  takeovers  and  leveraged 
buyouts.  Congress  put  a  stop  to  such  raiding 
in  the  late  1980's  with  a  50-percent  tax  pen- 
alty and  other  restnctions. 

At  a  time  when  our  Nation's  private  pension 
plans  are  underfunded  by  571  billion,  we  sim- 
ply cannot  afford  to  allow  big  business  to  raid 
the  pension  funds  of  working  Americans,  jeop- 
ardizing their  retirement  secunty  and  those  of 
their  families.  Who  will  be  left  holding  the  bag 
when  these  pensions  go  belly-up?  American 
taxpayers. 

WHAT  SHOULD  BE  DONE 

I  support  tax  fairness  and  a  balanced  budg- 
et. In  fact,  I  wanted  to  support  the  alternative 
budget  proposed  by  a  coalition  of  my  col- 
leagues. However,  three  sections  need  further 
refinement.  First,  we  need  an  entirely  re- 
formed medicare  financing  system.  We  do  not 
need  to  force  all  these  savings  from  seniors. 
Second,  this  alternative  does  not  do  nearly 
enough  to  close  loopholes  for  corporate  wel- 
fare. Third,  the  changes  to  Consumer  Price 
Index  need  further  study  as  to  their  effect  na- 
tionwide and  on  seniors  in  my  Distnct  and 
State. 

Furthermore,  any  reasonable  budget  bill 
should  begin  with  closing  existing  tax  loop- 
holes that  allow  billionaires  to  avoid  paying  a 
significant  portion  of  their  U.S.  tax  liability  by 
renouncing  their  U.S.  citizenship  and  relocat- 
ing to  foreign  countnes.  This  is  a  loophole  that 
benefits  only  about  two  dozen  people  a  year; 
however,  the  Joint  Committee  on  Taxation  es- 
timates that  ending  this  practice  could  provide 
our  country  with  an  additional  53.6  billion  over 
10  years — which  I  believe  should  be  applied 
toward  deficit  reduction.  Furthermore,  if  the 
majority  is  senous  about  balancing  the  budget, 
then  it  should  get  serious  about  weaning  big 
businesses  off  corporate  welfare  and  tax  sub- 
sidies financed  on  the  backs  of  American  fam- 
ilies. We  should  dedicate  all  of  the  spending 
cuts  we  have  been  making  toward  deficit  re- 
duction, not  tax  breaks  for  the  well-to-do. 

I  cannot  support  the  mean-spirited  cuts  in 
this  budget  bill  that  would  realize  the  most  vul- 
nerable in  our  society — like  the  elimination  of 
low  income  energy  assistance-— while  continu- 
ing tax  policies  that  encourage  multinational 
companies  to  move  overseas  and  provide  for- 
eign companies  doing  business  in  the  United 
Stales  with  tax  breaks.  Let  us  eliminate  the 
transfer  pncing  loophole  that  allows  foreign- 
owned  corporations  to  move  profits  earned  in 
America  overseas  to  avoid  U.S.  taxes.  That 
could  save  up  to  5143.5  billion. 

Let  us  eliminate  the  foreign  tax  credit.  Why 
should  corporations  get  a  credit  for  taxes  paid 
to  a  foreign  country  but  only  a  tax  deduction 
for  State  taxes  paid  m  the  United  States?  Why 
not  save  582.5  billion  and  put  our  States  on 
an  even  playing  field  with  foreign  countnes? 

Let  us  repeal  the  U.S.  territorial  possessions 
tax  credit  that  entices  our  companies  offshore. 
That  would  save  519.7  billion.  With  that  we 
could  avoid  Gingrich's  tax  increases  on  work- 
ing families  through  cuts  in  the  earned  income 
tax  credit. 


Atwve  all,  let  us  pass  comprehensive  cam- 
paign finance  reform,  so  that  America  will 
know  that  its  elected  representatives  are  act- 
ing in  the  best  interests  of  American  citizens 
rather  than  at  the  beck  and  call  of  multi- 
national corporations,  megabanks,  and  special 
interests.  To  that  end,  I  have  introduced 
House  Joint  Resolution  114,  a  constitutional 
amendment  that  would,  for  the  first  time,  allow 
Congress  and  the  States  to  enact  reasonable 
limits  on  Campaign  spending  in  Federal,  State 
and  local  elections,  ending  the  current  practice 
of  allowing  elections  to  be  bought  by  the  high- 
est bidder.  I  have  also  introduced  H.R.  2499, 
the  Ethics  in  Foreign  Lobbying  Act  of  1995, 
which  would  ban  campaign  contnbutions  by 
foreign  corporations  so  that  they  could  no 
longer  purchase  favorable  influence  with  legis- 
lators, selling  the  future  of  Amenca's  working 
families  overseas.  In  addition,  I  have  intro- 
duced H.R.  2498,  the  FACE-IT  bill,  which 
would  close  the  revolving  door  that  currently 
exists  between  government  service  and  for- 
eign lobbying. 

Let  us  achieve  a  balanced  budget  by  having 
everyone  pull  their  load  in  ways  that  strength- 
en America  and  our  ability  to  create  good 
jobs.  Let  us  secure  a  better  economic  future 
for  working  Americans,  not  put  an  even  heav- 
ier burden  on  the  middle  class.  NEwrr  Ging- 
rich and  his  allies  are  looking  for  cuts  in  all 
the  wrong  places. 

Mr.  HASTINGS  of  Washington.  Mr.  Chair- 
man, I  nse  in  strong  support  of  this  package. 

Balancing  the  Federal  budget  is  critical  to 
the  future  of  our  country.  As  a  direct  result  of 
decades  of  deficit  spending,  each  child  born  in 
America  today  will  be  burdened  with  a  tax  bill 
for  5187,000,  just  to  pay  for  the  interest  on  the 
national  debt  over  his  or  her  lifetime. 

By  leading  directly  to  lower  interest  rates, 
this  package  will  lower  housing  costs,  reduce 
car  expenses,  lower  college  costs,  cut  taxes, 
and  provide  more  jobs  for  all  Americans.  For 
those  of  us  who  represent  rural  communities, 
lower  interest  rates  will  save  family  farmers 
nearly  515  billion  dunng  the  next  7  years  by 
reducing  farm  debt. 

Mr.  Speaker,  I  ran  and  was  elected  on  a 
pledge  to  balance  the  budget  in  7  years.  That 
was  my  promise  to  the  people  of  Washington 
State's  Fourth  Congressional  District.  I  am 
proud  to  cast  my  vote  today  to  keep  our  com- 
mitment to  the  Amencan  people  and  urge 
each  of  my  colleagues  to  do  the  same. 

Mr.  BALLENGER.  Mr.  Chairman,  this  week, 
I  joined  my  Republican  colleagues  in  taking 
another  step  toward  delivenng  a  balanced 
budget  and  fulfilling  yet  another  campaign 
promise.  This  week's  action  centered  on  the 
Seven  Year  Balanced  Budget  Reconciliation 
Act  of  1995,  which  contains  real  world  solu- 
tions toward  cutting  overall  Federal  spending, 
providing  much  needed  tax  relief  for  all  Amen- 
cans, and  of  course  setting  the  pace  for  a  bal- 
anced budget  withm  7  years. 

As  you  know,  Mr.  Chairman,  budget  rec- 
onciliation is  the  final  part  of  the  budget  proc- 
ess where  all  spending  recommendations 
made  by  the  vanous  House  committees  are 
combined  into  one  giant  budget  proposal  com- 
piled by  the  House  Budget  Committee.  This 
legislation  is  designed  to  meet  the  spending 
blueprint  laid  out  in  the  budget  resolution  we 
passed  in  May.  The  budget  resolution  is  a  via- 
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ble  7  year  plan  that  will  culminate  with  a  t>al- 
anced  Federal  budget  by  the  year  2002. 

The  overall  spending  cap  for  fiscal  year 
1996  was  set  at  51.59  tnllion.  Although  this 
cap  is  the  bottom  line,  specific  cuts  in  Federal 
programs  were  based  on  the  recommenda- 
tions made  by  the  individual  House  commit- 
tees, with  the  final  decisions  being  made  by 
the  House  Budget  Committee. 

Mr.  Chairman,  prepanng  a  budget  this  size 
is  a  monumental  task,  certainly  more  com- 
plicated than  almost  anything  I  have  done 
since  coming  to  Washington.  But,  let  me  say 
that  this  budget  is  the  right  remedy  for  what 
ills  our  Nation.  The  budget  cnsis  we  have  en- 
dured for  so  long  is  the  result  of  out-of-control 
Federal  spending,  bloated  Federal  programs, 
and  tax  increases  created  by  the  Democrat 
leadership.  These  irresponsible  practices  have 
left  us  nearly  55  tnllion  in  debt,  or  more  than 
519,000  for  every  man,  woman,  and  child  in 
America.  But,  since  January  of  this  year.  Re- 
publican Members  of  the  House  have  been 
bound  and  determined  to  correct  the  poor 
spending  habits  of  the  Government  and  get  us 
out  of  debt. 

The  unmistakable  message  of  last  year's 
election  was  that  it  was  time  to  reduce  the 
size,  scope,  and  cost  of  the  Federal  Govern- 
ment. We  heard  the  message.  This  year's 
budget  will  produce  overall  savings  of  nearly 
51  trillion  over  7  years.  These  savings  will 
come  by  eliminating  hundreds  of  Federal  pro- 
grams, closing  or  combining  several  Federal 
agencies,  and  eliminating  many  no  longer 
needed  commissions.  Under  our  proposal  for- 
eign aid  alone  will  be  cut  by  S29  billion  over 
7  years.  The  current  welfare  system  will  be  re- 
formed, producing  many  more  savings,  specifi- 
cally by  providing  block  grants  to  the  Stales. 
However,  no  cuts  in  Social  Security  appear  in 
this  bill  and  Medicare  will  only  be  preserved, 
protected,  and  strengthened  by  this  legislation. 

Mr.  Chairman,  balancing  the  budget  is  criti- 
cal to  the  economic  future  of  this  Nation.  But, 
listening  to  the  Democrats  may  leave  Amen- 
cans concerned  how  this  balanced  budget  will 
affect  them.  Let  me  put  it  this  way.  If  a  man 
or  woman  plans  to  purchase  a  house,  a  bal- 
anced budget  will  provide  him  or  her  with 
lower  interest  rates.  In  most  cases,  these  in- 
terest rates  will  be  2.7  percent  lower  than  to- 
day's rates.  That  means,  taking  out  a  30  year 
mortgage  of  550,000  at  an  annual  rate  of  8.23 
percent,  will  save  more  than  532,000  over  the 
life  of  the  loan.  Likewise,  a  loan  of  5100,000 
will  allow  a  borrower  to  save  almost  565,000 
over  30  years.  The  money  saved  could  be 
better  used  for  college,  retirement,  a  new  car 
or  home  improvements.  Interest  rates  on  car 
loans  will  see  similar  reductions. 

Under  this  bill  Amencan  students  will  find  it 
easier  to  get  education  loans  and  even  more 
importantly  make  them  easier  to  pay  off.  A 
balanced  budget  would  reduce  interest  rates 
on  student  loans  by  2  percent.  A  college  stu- 
dent who  now  borrows  511.000  at  the  new  8 
percent  annual  interest  rate  will  save  52,200 
over  the  life  of  the  loan.  Students  can  apply 
these  savings  toward  another  semester  of 
school  or  for  other  future  expenses. 

By  balancing  the  budget  and  lowenng  the 
interest  rates,  businesses  will  be  more  likely  to 
invest  in  new  equipment,  new  factones.  and 
office  buildings.  Within  10  years,  the  more  at- 
tractive business  climate  will  help  to  create  6. 1 
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million  new  jobs  over  10  years.  People  from 
all  educational  and  skill  levels  will  be  given 
new  economic  opporlunities,  benefiting  the 
Nation  overall.  Lower  Interest  rates  will  also 
help  our  farmers  retire  the  farm  debt.  By  de- 
creasing the  farm  loan  interest  rate  by  1 .5  per- 
cent, farmers  will  save  SI  5  billion  over  7 
years,  allowing  a  (aster  debt  retirement. 

Mr.  Speaker,  last  week  President  Clinton 
admitted  that  he  raised  taxes  too  much  in 
1993.  That  shouldn't  be  news  to  anyone.  High 
taxes  have  left  the  Amencan  taxpayer  with 
fewer  dollars  to  buy  a  house,  save  for  college, 
build  a  nest  egg  for  retirement,  or  start  a  new 
business.  Critics  of  our  reconciliation  bill  are 
saying  that  the  tax  cuts  contained  in  our  bill 
will  only  benefit  the  wealthiest  Amehcans. 
How  untrue  this  is.  Mr.  Speaker,  the  reconcili- 
ation bill  calls  for  tax  cuts  for  all  Amencans, 
from  all  income  levels,  including  individuals, 
couples,  and  families  with  children.  The  tax 
cuts  we  Republicans  have  made  will  not  bene- 
fit one  group  at  the  expense  of  another.  All 
Americans  will  benefit,  especially  the  middle 
class.  Families  with  children  will  receive  a 
S500  per  child  tax  credit  and  families  who  care 
for  an  elderly  relative  at  home  will  also  receive 
a  tax  credit,  just  like  we  promised  in  the  Con- 
tract With  America. 

Mr.  Speaker,  the  Democrats  have  claimed 
that  this  bill  will  hurt  our  senior  citizens,  but 
the  truth  is  the  Clinton  tax  hike  of  1993  raised 
taxes  on  Social  Security  benefits  by  70  per- 
cent (or  seniors  making  as  low  as  534,000  a 
year.  Our  reconciliation  bill  repeals  this  unfair 
tax  by  reducing  this  tax  liability  for  seniors  by 
an  average  of  S662  a  year  by  the  year  2000. 
In  addition,  reductions  in  the  capital  gains  tax 
will  further  benefit  seniors  when  they  begin  to 
cash  in  their  nest  eggs  dunng  their  retirement 
years. 

Tax  cuts  for  American  businesses  will  mean 
much  needed  upgrades  in  equipment  and 
other  new  investments  leading  to  unprece- 
dented growth.  Business  expansion  will  lead 
to  new  jobs  and  economic  opportunities  and 
increased  wages  for  millions  of  Americans. 
New  businesses  will  spnng  up  all  around  the 
country,  and  our  now  stagnating  economy  will 
once  again  start  to  move  in  many  new  and 
prosperous  directions. 

I  would  like  to  add  a  few  comments  about 
two  labor  provisions:  The  Davis-Bacon  Act 
and  the  Service  Contract  Act. 

The  Davis-Bacon  Act  has  long  outlived  any 
usefulness  that  it  may  have  had,  yet  it  remains 
law,  adding  billions  to  Federal  construction 
costs  and  wasting  precious  taxpayer  dollars. 
The  Congressional  Budget  Otfice  estimates 
that  repeal  would  save  taxpayers  S2.7  billion 
over  5  years.  For  example,  electncians  in  Chi- 
cago who  are  working  on  a  Davis-Bacon 
proiect  are  paid  about  S31.32  an  hour  com- 
pared with  electncians  on  a  private  contract 
who  are  paid  an  average  of  Si  8.72  an  hour. 
Companies  can't  stay  in  business  paying  Si 2 
an  hour  more  than  the  market  demands,  and 
neither  can  government 

An  investigative  report  by  the  Oklahoma  De- 
partment of  Labor  uncovered  fraud,  abuse,  fic- 
titious employees,  and  ghost  projects.  The 
Oklahoma  report  uncovers  a  systematic  prob- 
lem with  the  Davis-Bacon  Act  which  must  be 
addressed.  As  a  recent  TV  report  entitled 
"The  Fleecing  of  America,"  there  is  "growing 


concern  that  the  system  of  setting  wages  on 
U.S.  government  construction  projects  is  so 
flawed  that  it's  fleecing  taxpayers  of  hundreds 
of  millions  of  dollars."  Scandals  like  this  only 
serve  to  erode  public  confidence  in  the  Gov- 
ernment procurement  process. 

Much  to  my  regret  and  disappointment,  the 
reconciliation  bill  before  us  today  fails  to  re- 
peal the  Davis-Bacon  Act.  However,  let  me 
assure  the  taxpayers  that  it  is  only  a  matter  of 
time  before  this  special  interest  subsidy  that 
has  been  fleecing  them  for  years  is  removed 
from  the  books. 

The  reconciliation  bill  does  include  repeal  of 
the  Service  Contract  Act.  The  Service  Con- 
tract Act,  like  the  Davis-Bacon  Act,  inflates  the 
cost  of  services  procured  by  the  Federal  Gov- 
ernment. The  Service  Contract  Act  require- 
ments add  millions  per  year  to  the  cost  of 
Federal  contracts  for  services  such  as  com- 
puter programming,  building  security,  travel 
services,  or  university  research.  Although  it 
began  modestly,  today  the  Service  Contract 
Act  impacts  a  broad  spectrum  of  businesses 
and  employees  ranging  far  beyond  the  onginal 
intent  of  the  law.  Repeal  of  the  Service  Con- 
tract Act  saves  over  S3  billion  over  5  years  ac- 
cording to  the  Congressional  Budget  Office. 

Mr.  Speaker,  It  is  not  so  difficult  to  see  how 
important  this  legislation  really  is  to  our  Nation 
and  to  future  generations.  I  know  that  oppo- 
nents of  this  bill  have  been  telling  the  Amer- 
ican public  how  Republicans  are  taking  away 
their  future,  but,  let  me  assure  you,  this  his- 
toric piece  of  legislation  only  cuts  out  the  fat 
of  Government,  reduces  unneeded  spending, 
and  sets  the  pace  for  reaching  a  balanced 
budget.  Passage  of  this  bill  only  means  a  bet- 
ter Government  and  a  brighter  future  for  all 
Americans. 

I  yield  back  the  balance  of  my  time. 

Mr.  STUMP.  Mr.  Chairman,  I  ask  unanimous 
consent  to  revise  and  extend  my  remarks. 

Mr.  Chairman,  I  nse  in  strong  support  of 
H.R.  2491,  which  will  make  the  changes  nec- 
essary to  balance  the  Federal  budget  by  the 
year  2002. 

I  believe  the  rising  national  debt  and  interest 
on  that  debt  have  created  a  crisis  which  Con- 
gress must  face  now. 

I  supported  the  balanced  budget  amend- 
ment because  it  is  truly  a  matter  of  saving  our 
country  from  financial  rum. 

Our  children  and  grandchildren  will  either  in- 
herit a  declining  standard  of  living  caused  by 
congressional  irresponsibility — or  gain  freedom 
from  the  financial  excesses  of  current  genera- 
tions. 

Mr.  Chairman,  Amenca  is  culminating  a  5- 
year  commemoration  of  the  50th  anniversary 
of  World  War  II. 

The  World  War  II  generation's  legacy  to  our 
Nation  includes  victory  over  tyranny,  winning 
the  cold  war  to  make  the  world  safe  for  de- 
mocracy, and  creation  of  world's  greatest  in- 
dustnal  power. 

As  a  World  War  II  veteran,  I  cannot  imagine 
my  generation  allowing  history  to  also  record 
that  we  mortgaged  our  grandchildren's  future 
for  the  sake  of  our  own  comfort. 

Mr.  Chairman,  as  chairman  of  the  House 
Committee  on  Veterans'  Affairs.  I  want  to  as- 
sure Members  on  both  sides  of  the  aisle  that 
H.R.  2491  balances  the  Federal  budget  over  7 
years,  while  maintaining  our  Nation's  commit- 
ment to  veterans  of  military  service. 


As  in  previous  years,  veterans'  programs 
have  been  included  in  the  reconciliation  proc- 
ess. 

The  VA  Committee  met  its  targets  on  a  bi- 
partisan basis,  without  unfairly  singling  out  vet- 
erans for  any  new  cuts. 

In  fact,  we  substantially  met  the  target  by 
taking  provisions  from  the  1993  reconciliation 
bill  and  extending  them  through  the  year  2002. 

President  Clinton  signed  the  1993  bill  and 
this  year  included  many  of  those  provisions  in 
his  fiscal  year  1996  budget  proposal. 

Members  who  are  overly  concerned  with  the 
veterans'  portion  of  this  bill  should  note  that 
the  Clinton  10-year  plan  would  take  nearly 
three  times  as  much  from  veterans'  programs, 
without  balancing  the  budget. 

The  Clinton  plan  cuts  SI  7.1  billion  from  vet- 
erans over  10  years,  H.R.  2491  only  requires 
savings  of  S6.4  billion  over  7  years. 

Mr.  Chairman,  the  Republican  budget  plan 
allows  veterans'  spending  to  rise. 

According  to  the  House  Budget  Committee, 
veterans'  spending  increases  from  336. 9  bil- 
lion in  fiscal  year  1996  to  S41.8  billion  in  fiscal 
year  2002. 

Dunng  the  next  7  years,  more  than  S275  bil- 
lion will  be  spent  on  veterans'  programs — S40 
billion  more  than  during  the  previous  7  years. 

This  increased  spending  will  occur  during  a 
time  when  the  veteran  population  will  be  de- 
clining by  6  million  or  23  percent  between 
1995  and  the  year  2010. 

Yet  top  VA  officials  and  numerous  veterans' 
publications  have  scared  veterans  with  dire 
predictions  about  attacks  on  veterans'  benefits 
and  breaking  our  Contract  With  America's  vet- 
erans. 

Those  predictions  have  claimed  that  Con- 
gress would  either  means  test  all  service-con- 
nected benefits,  or  cut  compensation  for  dis- 
abled veterans,  or  tax  veterans'  benefits. 

Mr.  Chairman,  this  bill  does  none  of  those 
things. 

It  IS  hypocritical  for  administration  officials  to 
demagogue  the  Republican  budget  when  their 
own  budget  is  worse. 

The  administration  has  predicted  numerous 
VA  hospital  closures  resulting  from  the  Repub- 
lican budget  proposal. 

However,  the  GAO  has  stated  that  during 
the  next  5  years:  "Under  the  President's  budg- 
et proposal,  total  VA  medical  care  funding 
would  be  S336  million  less  than  the  amount 
provided  in  the  House  proposal." 

In  fact,  the  House  fiscal  year  1996  VA/HUD 
appropriation  bill  contains  a  S563  million  in- 
crease over  the  fiscal  year  1995  level  for  VA 
medical  care. 

Additionally.  H.R.  2491  includes  provisions 
to  reform  VA  health  care  eligibility. 

The  bill  would  move  VA  from  an  expensive 
inpatient  model  of  health  care  to  a  modern 
ambulatory  and  primary  care  approach. 

It  greatly  improve  VA's  ability  to  provide  bet- 
ter quality  and  access  to  care  withm  available 
resources. 

These  provisions  are  strongly  supported  by 
the  major  veterans  organizations. 

Mr.  Chairman,  without  a  balanced  Federal 
budget,  rising  interest  payments  on  the  debt 
will  soon  crowd  out  ability  to  continue  provid- 
ing for  our  Nations'  veterans  and  other  high 
priority  programs  as  well. 

Mr.  Chairman,  I  want  to  commend  the  chair- 
man of  the  Budget  Committee,  Mr.  Kasich,  for 
all  his  work  on  this  bill. 


Contrary  to  those  who  would  demagogue 
these  matters,  Mr.  KasIch  and  the  members  of 
the  Budget  Committee  have  acknowledged  the 
high  priority  Congress  traditionally  gives  to 
veteians'  programs. 

The  Budget  Committee  set  a  deficit  reduc- 
tion target  that  the  Veterans'  Affairs  Commit- 
tee could  reasonably  reach. 

We  have  done  so,  and  the  Budget  Commit- 
tee members,  who  have  had  to  make  ex- 
tremely difficult  decisions  about  Federal 
spending  pnorities,  should  be  given  credit  for 
protecting  veterans'  programs  while  achieving 
a  balanced  budget. 

Mr.  Chairman,  I  urge  all  my  colleagues  to 
vote  "yes"  on  the  bill. 

Thank  you  Mr.  Speaker. 

Mr.  GONZALEZ.  Mr.  Chairman,  I  am  com- 
pelled to  comment  on  some  of  the  provisions 
in  this  ill-conceived  bill  that  embody  rec- 
ommendations of  the  Committee  on  Banking 
and  Financial  Services. 

THE  COMMUNITY  REINVESTMENT  ACT 

The  bill  before  us  contains  a  gratuitous  and 
needless  attack  on  the  Community  Reinvest- 
ment Act  [CRA].  Without  directly  repealing  the 
CRA,  the  bill  nonetheless  wipes  out  the  CRA. 
It  is  dear  that  the  less  than  S30  million  in  sav- 
ings achieved  by  these  amendments  to  the 
CRA  is  not  the  reason  they  were  contained  in 
the  Banking  Committee's  recommendations — 
in  fact,  the  committee  exceeded  Its  budget  tar- 
gets by  billions  of  dollars — the  amendments' 
Inclusion  in  the  reconciliation  package  was 
part  of  a  failed  scheme  by  the  chairman  to 
free  another,  wholly  unrelated  piece  of  legisla- 
tion from  these  gutting  amendments  because 
they  were  sure  to  incur  a  veto. 

The  CRA  is  a  law  that  simply  requires  regu- 
lated financial  Institutions  to  help  meet  the 
credit  needs  of  the  communities  they  are  char- 
tered to  serve,  including  low  and  moderate  In- 
come communities.  It  is  reported  that  this  law 
has  resulted  in  the  infusion  of  S60  billion  into 
credit-starved  communities  across  our  nation. 

As  a  result  of  complaints  from  the  banking 
Industry  about  the  burden  of  demonstrating 
compliance  with  the  CRA,  President  Clinton 
ordered  the  regulators  to  revise  CRA  regula- 
tions, with  an  emphasis  on  performance  over 
paperwork.  After  a  nearly  2  year  eflort  by  the 
Federal  Reserve  Board,  the  Office  of  the 
Corriptroller  of  the  Currency,  the  Federal  De- 
posit Insurance  Corporation,  and  the  Office  of 
Thnit  Supervision  the  regulations  have  been 
issued  and  have  just  gone  into  effect.  Each  of 
these  regulators  have  objected  to  the  commit- 
tee's action  to  destroy  the  CRA.  Clearly,  we 
should  give  these  regulations  a  chance  to 
work  before  we  reevaluate  the  CRA. 

Most  importantly,  at  a  time  when  this  Con- 
gress IS  slashing  the  funding  that  has  assisted 
low  and  moderate  income  Americans,  it  Is  cnt- 
ical  that  we  save  a  tried-and-true  program  that 
relies  on  private  dollars.  To  do  otherwise 
would  be  tragic  for  communities  across  this 
country.  Moreover,  to  dismantle  the  CRA 
under  the  ruse  that  it  is  a  necessary  measure 
to  save  money  is  simply  shameful. 

HOUSING  PROVISIONS 

The  lion's  share  of  the  committee's  savings 
comes  from  affordable  housing  programs  in 
the  Republican  majonty's  relentless  political 
pursuit  of  savings  at  the  expense  of  our  na- 
tion's low  income  families. 


The  bill  before  us  gratuitously  wipes  out  the 
Resolution  Trust  Corporation  [RTC]  Affordable 
Housing  Programs  for  a  paltry  S31  million  sav- 
ings— again  a  savings  that  completely  unnec- 
essary to  meet  the  targets  of  the  Banking 
Committee  for  budget  reconciliation.  This 
home  ownership  program  has  been  a  real 
success  story  for  the  RTC.  More  than  104,000 
dwellings  have  been  sold  at  a  value  of  SI. 5 
billion  under  the  RTC  Affordable  Housing  Pro- 
gram, providing  shelter  to  hard-pressed  work- 
ing families  of  modest  means.  Although  the 
RTC  shuts  down  after  this  year,  there  will  still 
be  property  to  dispose  of  after  December  31. 
Once  the  RTC  is  shut  down,  these  properties 
and  the  Affordable  Housing  Program  will  be 
transferred  to  the  Federal  Deposit  Insurance 
Corporation.  To  wipe  out  this  program  will 
have  senous  consequences  for  low  income 
family  home  ownership  opportunities  far  be- 
yond the  meager  savings  gained,  particularly 
as  direct  Federal  spending  for  affordable 
housing  dwindles. 

The  bill  also  will  permit  HUD  to  sell  all  HUD 
owned  multifamily  property  without  providing 
tenant  protections  or  making  any  effort  to  pre- 
serve affordable  housing.  Last  year  we  made 
significant  reforms  to  the  multifamily  property 
disposition  program  with  an  overwhelming  bi- 
partisan vote  of  413  to  9.  The  reforms  bal- 
anced the  need  to  preserve  affordable  rental 
housing,  protect  low  income  tenants  from  dis- 
placement and  outlandish  rent  increases,  ac- 
celerate the  property  disposition  process  and 
save  the  Federal  Government  as  much  as 
S475  million.  Nothing  has  changed  since  then. 
The  committee's  contribution  to  reconciliation 
saves  more  than  enough  money  without  in- 
cluding the  virtual  repeal  of  the  Multifamily 
Property  Disposition  Reform  Act  and  without 
harming  low  income  families  who  will  surely 
be  displaced  with  no  assistance  and  no  place 
to  go. 

Finally,  the  bill  requires  section  502  single 
family  rural  housing  borrowers  to  repay  Fed- 
eral subsidies  at  the  time  a  home  is  refi- 
nanced. While  I  concur  with  the  requirement 
that  borrowers  repay  Federal  assistance  at  the 
time  of  sale,  I  believe  that  the  provision  in  the 
committee  recommendations  provides  the  t)est 
evidence  yet  that  we  are  engaging  in  policy  by 
the  numbers.  Simply  to  raise  S39  million  from 
low  income  families,  this  bill  would  discourage 
families  from  graduating  from  a  Federal  loan 
program.  A  low  income  family  which  has 
scrimped  and  saved  to  purchase  a  home  in 
our  rural  communities  may  be  forced  to  pay 
not  only  the  pnnclpal  and  interest  on  a  refi- 
nanced first  mortgage,  but  would  have  to  pay 
at  least  Interest  on  the  interest  credit  subsidy 
that  would  now  be  recaptured  upon  refinanc- 
ing. 

Like  so  much  else  about  this  bill,  much  of 
what  Is  in  the  Banking  title  makes  no  sense 
and  is  indefensible  from  any  reasonable  point 
of  view. 

Mr.  FRANKS  of  Connecticut.  Mr.  Chairman, 
today  is  an  historic  day  which  marks  the  end 
of  the  tax-and-spend  ways  of  the  Democrats 
and  heralds  in  the  pro-taxpayer  ways  of  the 
Republicans. 

The  Seven  Year  Budget  Reconciliation  Act 
provides  less  spending,  less  taxation,  and  less 
government.  It  provides  real  welfare  reform 
and  it  protects  our  Medicare  system  for  to- 
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day's  and  tomorrow's  seniors.  It  strives  to  bet- 
ter manage  our  Medicaid  system  and  it  works 
toward  strengthening  families. 

A  balanced  budget  will  lower  the  interest 
rates  for  all  Americans  by  at  least  two  percent- 
age points  and  will  thus  allow  all  Amencans  to 
improve  their  standard  of  living. 

Mr.  Chairman,  I  am  pleased  to  rise  in  sup- 
port of  a  balanced  budget  plan,  m  support  of 
fiscal     responsibility,     in    support    of    tough ' 
choices,  in  support  of  keeping  promises,  and 
in  support  of  H.R.  2491. 

For  years,  Mr.  Chairman,  there  has  been 
something  of  a  racket  going  on  for  some  elect- 
ed officials  in  the  Nation's  Capital  to  play 
games  with  the  budget  process.  These  offi- 
cials would  tell  their  constituents  that  they 
were  for  a  balanced  Federal  budget  but  then 
they  would  turn  around  and  vote  against  reso- 
lutions which  would  provide  a  constitutionally- 
imposed  balanced  budget. 

When  asked  why  they  took  such  action, 
they  would  reply  that  they  did  not  need  a  bal- 
anced budget  amendment  to  make  the  tough 
choices. 

However,  when  the  time  arnved  to  make 
those  tough  decisions,  the  same  people  would 
balk  on  their  previously  stated  commitments. 
Rather  than  support  efforts  to  reduced  spend- 
ing and  taxation,  past  memtjers  of  Congress 
have  let  our  Federal  deficit  balloon  up  to  a 
fxjint  to  where  a  person  could  stamp  the  word 
"GOODYEAR"  on  it.  Rather  than  support  fis- 
cal austenty,  many  of  my  colleagues  have 
opted  to  promote  Initiatives  which  would  sad- 
dle a  newborn  infant,  circa  1995,  with 
Si  87,000  m  taxes  to  pay  the  interest  on  the 
national  debt.  Mr.  Chairman,  the  way  the  Con- 
gress goes  about  its  fiscal  business  must 
change. 

Mr.  Chairman,  make  no  mistad<e — H.R.  2491 
provides  the  Innovative  harbinger  of  change  in 
American  government  that  many  citizens  have 
been  clamonng  for  years. 

This  reconciliation  bill  will  reform  Medicare 
to  ensure  its  solvency  well  into  the  21st  cen- 
tury and  give  our  parents  the  enhanced  oppor- 
tunity of  health  care  and  insurance  choices 
they  deserve. 

H.R.  2491  will  also  provide  Amencans  with 
much-needed  tax  relief  and  reform.  This  bill 
will  reduce  taxes  by  S245  billion  over  the  next 
7  years — a  figure  which  would  include  a  re- 
duction in  the  capital  gains  tax.  a  S500-per- 
child  tax  credit  and  a  rep>eal  of  President  Clin- 
ton's confiscatory  tax  increase  of  1993  while 
closing  over  S30  billion  in  corporate  tax  loop- 
holes. 

We  will  change  our  welfare  system  to  en- 
sure that  no  more  of  our  children  are  forced  to 
grow  up  in  wretched  squalor  of  the  welfare 
state  of  1995  America  while  providing  help  to 
the  States  to  implement  their  own  health  care 
assistance  program.  Candidate  Bill  Clinton 
promised  to  "end  welfare  as  we  know  it"  in 
1992.  the  Republicans  are  delivenng  on  that 
promise. 

We  will  also  atwllsh,  privatize  or  sell  waste- 
ful agencies  and  bureaucracies  which  have 
acted  like  a  fiscal  albatross  around  the  neck  of 
American  taxpayer  of  the  past  two  decades. 

Will  this  reconciliation  plan  be  totally  pain- 
less? No.  in  fact  there  will  be  meritorious  pro- 
grams which  will  certainly  be  effected  by  this 
reconciliation  bill.  However,  we  have  reached 
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a  point  in  our  history  where  we  need  to  show 
great  care  m  our  budget  and  fiscal  priorities. 
We  need  to  ask  ourselves  "Do  we  need  that 
agency  or  program  or  is  there  a  better  way?" 
And.  Mr.  Chairman,  that  is  the  point  of  H.R. 
2491.  A  vote  lor  this  bill  is  a  vote  to  guarantee 
a  future  in  which  our  children  do  not  have  to 
live  under  an  inherited  mountain  of  debt  or 
within  a  governmental  system  which  deems  it- 
self more  important  then  the  people  it  is  sup- 
posed to  serve.  A  vote  lor  H.R.  2491  is  a  vote 
to  make  the  hard  choices  and  to  find  a  better 
way  lor  our  children. 

I  consider  this  an  extremely  positive  action 
which  will  benefit  all  constituents  In  my  district 
as  well  as  all  Americans. 

I  encourage  my  colleagues  to  vote  for  H.R. 
2491. 

Mr.  ALLARD.  Mr.  Chairman,  today  I  am  in- 
troducing legislation  designed  to  reduce  the 
regulatory  burden  on  Amenca's  farmers  and 
ranchers.  This  Congress  has  lor  too  long  cut 
commodity  programs  while  not  providing  any 
regulatory  reliel.  This  year  agnculture  is  once 
again  taking  spending  reductions,  but  for  a 
good  purpose — balancing  the  budget  and  re- 
ducing the  tax  burden  on  rural  America.  But 
this  year  we  are  going  to  provide  relief  from 
rules  regulations,  and  mandates  that  have 
grown  while  Government  benefits  have 
shrunk. 

This  legislation  will  continue  to  protect  the 
environment,  but  will  provide  the  necessary 
flexibility  to  meet  environmental  goals.  This 
legislation  will  not  rely  upon  one  size  fits  all 
mandates  that  stifle  a  producers  ability  to 
wisely  use  the  land  to  earn  a  living. 

Specifically,  in  this  legislation  we  will  reform 
the  current  highly  erodible  land  provisions  cre- 
ated in  the  1985  Food  Security  Act.  While 
these  provisions  were  well  intended  they  have 
not  manilested  themselves  in  a  larmer  Inendly 
manner.  All  of  us  who  have  districts  that  in- 
clude rural  areas  have  heard  the  stones  of 
how  this  has  become  a  law  spinning  out  of 
control.  In  some  areas  practices  required  to 
reduce  erosion  on  the  land  are  more  expen- 
sive than  the  land  itself.  The  law  itself  did  not 
require  the  Department  to  take  Into  account 
local  resource  conditions,  the  economic  or 
technical  feasibility  of  practices  they  require. 
The  legislation  I  am  introducing  today  recog- 
nizes that  these  are  realities  in  the  real  world. 
They  should  be  requirements  placed  on  the 
Department  in  the  law  and  m  the  field  guides 
NRCS  employees  use  when  assisting  a  farm- 
er. 

In  this  legislation  I  would  also  like  to  ease 
back  on  requirements  because  we  are  reduc- 
ing Government  benefits.  Acres  that  are  des- 
ignated nonpayment  will  not  be  subject  to 
Government  mandates.  When  these  programs 
were  created  there  was  a  clear  linkage,  pay- 
ments for  compliance.  However,  in  subse- 
quent years  when  payments  were  reduced, 
regulations  were  not.  This  legislation  would 
also  create  a  new  cost  share  program  aimed 
at  water  quality.  This  program  would  assist 
livestock  operations  that  are  lacing  Federal 
and  State  mandates  that  are  very  expensive. 
This  program  would  attempt  to  assist  them  in 
meeting  those  mandates  and  other  practices 
to  improve  water  quality.  In  order  to  pay  for 
this  program  we  are  changing  the  Wetland 
Resen/e  Program  to  15  year  contracts  from 
f)ermanent  easements. 


I  would  also  like  to  consolidate  vanous  cost 
share  programs  that  have  been  authorized 
and  appropriated  for  separately  over  the 
years.  Most  of  these  programs  have  been  cut 
dramatically  recently.  It's  my  hope  that  by  con- 
solidating and  refocusing  we  can  have  one 
program  to  support  in  appropriations.  This  will 
also  reduce  paperwork  on  those  who  apply. 
Instead  of  filling  out  two  sets  of  application 
forms  if  they  want  money  from  two  different 
programs,  they  will  only  have  to  fill  out  one 
form  to  receive  assistance, 

I  would  also  like  to  consolidate  the  Natural 
Resource  Conservation  Service  into  the  con- 
solidated farm  service  agency.  This  move  will 
streamline  the  policy  making  process  and  re- 
turn NRCS  to  its  mam  function,  providing  vol- 
untary technical  assistance  to  farmers. 

As  many  will  notice  this  legislation  does  not 
deal  with  swampbuster.  It  Is  not  Included  be- 
cause reaching  agreement  with  interested  par- 
ties has  been  difficult.  I  feel  that  repealing 
swampbuster  is  a  better  alternative  than  many 
of  the  "reforms '  that  have  been  placed  before 
me.  Between  now  and  subcommittee  markup 
I  will  continue  to  try  and  work  with  all  Inter- 
ested parties.  However,  they  need  to  under- 
stand that  it  must  be  a  common  sense  pro- 
posal lor  me  to  take  it  senously. 

Finally,  this  legislation  would  protect  the  in- 
terests of  pnvate  water  users  from  the  extor- 
tion of  Federal  agencies.  This  legislation  out- 
lines that  Federal  agencies  cannot,  as  condi- 
tion of  permitting,  require  water  users  to  give 
up  a  nght  in  their  property.  It's  my  belief  this 
will  end  a  long  standing  controversy. 

While  all  of  these  proposals  are  important  to 
me,  I  am  willing  to  work  with  everyone  to 
make  them  better.  They  are  my  best  attempts 
at  reform.  However,  I  am  willing  to  listen  and 
adopt  better  ideas. 

Mr.  KENNEDY  of  Rhode  Island.  Mr.  Chair- 
man, today  the  race  to  the  bottom  begins,  and 
soon  what  it  means  to  be  an  Amencan  will 
change.  We  have  before  us  a  plan  from  the 
other  side  of  the  aisle  tor  balancing  the  budg- 
et. 

Why  do  we  want  a  balanced  budget?  What 
IS  intnnsically  good  about  a  balanced  budget 
per  se?  It  is  important  to  note  that  there  was 
a  year  when  the  budget  was  balanced.  The 
year  was  1930,  and  it  marked  the  greatest  de- 
pression this  country  has  ever  known. 

So  balancing  the  budget  lor  the  sake  of  bal- 
ancing the  budget  is  not  the  goal.  We  want  a 
balanced  budget  because  of  what  we  hope  it 
will  do  lor  us  in  terms  of  spurring  our  econ- 
omy, growing  our  prosperity,  and  servicing  the 
people  rather  than  servicing  the  debt. 

The  approach  that  this  balanced  budget  rec- 
onciliation act  takes  will  send  the  country  into 
the  opposite  direction  from  where  a  balanced 
budget  should  take  the  country.  Instead  of 
growing  the  economy  and  serving  the  people, 
the  abrupt  and  vicious  nature  of  this  budget 
threatens  these  goals. 

The  scope  of  these  cuts  are  so  dramatic 
and  the  timetable  so  short,  it  begs  the  ques- 
tion of  whether  we  want  the  positive  results 
which  we  expect  a  balanced  budget  to  bring 
us.  or  are  we  )ust  happy  with  the  politics  of 
saying  we  have  a  balanced  budget? 

Just  take  one  of  many  examples  of  where 
the  reality  of  this  so-called  balanced  budget 
belies  their  stated  intent.  They  say  they  want 


to  balance  the  budget  in  order  to  ease  the  in- 
terest payments  that  young  people  pay  on  the 
national  debt,  but  to  do  so  they  propose  to 
raise  the  interest  payments  on  student  loans 
so  that  the  same  young  people  will  have  to 
pay  more  to  open  the  doors  of  opportunity. 

When  you  look  at  where  the  cuts  are  com- 
ing Irom,  there  is  nothing  balanced  about  this 
budget.  In  fact,  the  poorest  fifth  of  American 
families  will  shoulder  half  of  the  total  cuts  in 
benefit  programs,  and  would  receive  no  tax 
cut. 

We  face  serious  choices  over  what  should 
be  our  priorities  when  we  set  out  to  bring  our 
budget  into  balance. 

Are  we  going  to  take  a  path  that  looks  after 
the  most  vulnerable  in  society,  that  keeps 
promises,  that  invests  in  our  future,  that  calls 
for  shared  sacnflce,  and  does  not  provide  fa- 
vors to  people  who  already  amply  enjoy  the 
rewards  of  this  great  country? 

Or  are  we  going  to  take  a  path  that  ignores 
the  needs  of  senior  citizens,  children,  and 
working  families,  that  calls  for  sacrifice  from 
the  vulnerable  while  handing  out  tax  cuts  we 
can't  afford  to  people  who  don't  need  them, 
that  cnpples  our  ability  to  prepare  for  tomor- 
row, that  threatens  the  environment  through 
underhanded  deals,  that  takes  the  tax  dollars 
of  immigrants  we  have  welcomed  but  denies 
them  the  very  benefits  their  lax  dollars  have 
gone  to  support,  and  walks  away  from  prom- 
ises made  to  the  American  people? 

This  Is  a  debate  about  numbers — cuts, 
slowed  growth,  caps,  tax  cuts,  subsidies,  and 
every  other  way  we  have  to  count  money — but 
more  important  than  any  numbers  are  the 
principles  at  stake.  Amencan  values  should  be 
reflected  in  the  budget.  But  with  the  haste  to 
only  count  cost  in  numerical  terms,  we've  lost 
how  to  measure  the  cost  on  our  society  in 
human  terms. 

And  that  is  where  this  bill  fails.  It  fails  sen- 
iors. It  fails  working  families.  It  fails  children.  It 
fails  the  disabled.  It  fails  the-  working  poor.  It 
falls  students.  It  fails  the  environment.  It  falls 
our  constituents.  It  fails  to  prepare  America  for 
tomorrow. 

We  have  spoken  about  and  debated  the  im- 
pact the  Medicare  provisions  will  have  on  sen- 
ior citizens,  and  last  week  this  Chamber  voted 
to  take  a  devastating  S270  billion  out  of  the 
Medicare  Program,  double  premiums  on  sen- 
iors, and  shred  a  program  that  has  kept  mil- 
lions of  seniors  healthy  and  out  of  poverty 
since  Its  inception  in  1965, 

Today  we  have  before  us  the  other  half  of 
their  assault  on  health  care.  Faster  than  you 
can  say  block  grant,  the  Republicans  have 
killed  a  program  that  takes  care  of  children 
when  they  are  most  vulnerable  and  seniors 
when  they  are  most  in  need. 

Now  with  their  plan,  all  of  the  decisions  and 
all  of  the  responsibility  will  be  handed  over  to 
the  States  without  enough  money  to  do  the 
job.  My  own  State  of  Rhode  Island  will  suffer 
grievous  harm  under  the  Medicaid  proposal. 
Over  the  next  7  years,  Rhode  Island  will  re- 
ceive Si, 6  billion  less  to  take  care  of  its  poor 
children,  mothers,  and  senior  citizens.  In  the 
year  2002.  Rhode  Island  will  receive  42  per- 
cent less  Medicaid  assistance  than  it  would 
under  current  law.  Only  two  other  States  stand 
to  be  hit  harder  than  Rhode  Island, 

Lets  remember  what  Medicaid  is  all  about 
and  why  it  was  created  as  a  national  program. 


Medicaid  simpty  told  people:  You  are  citizens 
of  the  United  States  and  have  a  common  right 
to  basic  health  care  that  you  share  with  your 
fellow  citizens.  Now  that  common  ground  is 
lost.  Soon  it  will  not  matter  that  you  are  an 
American,  It  will  matter  more  what  side  of  the 
Stale  line  you  live  on,  WiH  you  get  preventive 
care?  Will  your  nursifig  home  require  weil- 
tralrted  staff  and  forbid  the  use  of  restraints 
and  drugging  patients?  Will  your  disabled  chikj 
get  the  care  to  live  a  fulfilling  life?  These  deci- 
sions will  be  made  in  50  different  States  in  50 
different  ways. 

In  the  Disunited  States  created  by  this  pro- 
posal, H  will  not  matter  thai  you  are  an  Amer- 
ican, We  have  taken  an  entitlement  to  basic 
care  and  replaced  it  with  a  lottery  system. 
Well,  everyone  who  plays  the  lottery  knows — 
most  people  end  up  losing. 

The  127,306  Rhode  Islanders  on  Medicaid 
will  lose  under  this  lottery.  It  Is  possible  that 
almost  22,000  Rhode  Island  chikjren  will  lose 
coverage. 

More  than  7,000,  or  three-quarters  of  tine 
more  than  9,300  elderly  Rhode  Islanders  in 
nursing  homes,  rely  on  the  Medicaid  Program 
to  pay  for  their  care.  Rhode  Island  nursing 
homes  will  lose  more  than  $400  million  over 
the  next  7  years  under  this  plan. 

This  cannot  be  made  up  by  my  State,  which 
already  is  experiencing  financial  difficulties. 
This  is  not  a  hole  that  seniors  can  fill.  And  to 
look  to  the  next  generation,  as  the  Repub- 
licans propose  through  their  repeal  of  the  adult 
child  exclusion,  is  to  cut  off  our  hope  for  the 
future  before  it  has  even  begun  to  take  shape. 

The  opposition  likes  to  say  this  bill  is  about 
the  future.  But  a  look  at  the  fine  print  shows 
that  it  will  produce  an  America  of  less  oppor- 
tunity and  less  promise. 

This  bill  will  put  an  empty  plate  in  front  of 
school  children  at  breakfast  and  lunch.  We  all 
know  students  can  not  learn  if  they  are  hun- 
gry, if  they  are  distracted  by  wondering  where 
their  next  decent  meal  is  coming  from. 

Our  children  are  a  national  resource.  But 
with  this  bill  we  wash  our  hands  of  our  com- 
mitment to  feeding  hungry  children,  tell  States 
to  pick  up  the  slack,  and  don't  give  them 
enough  money  for  even  one  more  glass  of 
milk  when  new  poor  children  show  up  at  the 
classroom  door  each  morning  too  hungry  to 
learn. 

Students  who  make  it  to  college  are  having 
the  rug  pulled  out  from  under  them.  Due  to 
more  than  $10  billion  in  student  loan  cuts,  un- 
dergraduate students  will  see  their  loan  pay- 
ments Increase  as  much  as  $700,  and  costs 
for  graduate  students  will  jump  by  as  much  as 
$2,500. 

This  will  construct  an  insurmountable  barrier 
for  thousands  of  Rhode  Island  students  who 
will  havAe  to  give  up  on  their  dream  of  attend- 
ing one  of  the  fine  Institutions  of  higher  edu- 
cation in  Rhode  Island.  Higher  education  will 
sadly  become  a  privilege  only  enjoyed  by  the 
very  few. 

Borrowers  in  the  Parent  Loans  for  Under- 
graduate Students  will  face  a  $5,000  increase 
in  loan  repayments. 

In  Rhode  Island  as  many  as  1 ,600  students 
will  lose  some  or  all  of  their  Pell  Grant  benefits 
due  to  the  cutbacks.  The  6-month  interest  ex- 
emption grace  period  for  all  borrowers  of  stu- 
dent loans  Is  ended. 
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And  from  the  people  who  often  trumpet  the 
fact  that  this  bill  will  lower  interest  rates,  there 
is  a  hike  on  Interest  rates  on  student  loans. 

Is  this  how  you  help  the  next  generation?  Is 
this  a  budget  about  tomorrow?  No.  It  is  all 
about  paying  for  $245  billion  in  tax  breaks 
today,  tax  breaks  that  will  overyrhelmingfy  ben- 
efit those  ¥t^  are  akeady  doing  very  well. 

Fifly-two  percent  of  the  benefits  of  the  tax 
cut  In  this  bill  go  to  families  making  $100,000 
or  more.  The  top  1  percent,  those  earning 
$350,000  and  over,  will  get  a  tax  break  of  al- 
most $20,000.  This  injustice,  this  blatant  favor- 
itism of  the  fortunate  few,  is  compourxJed  tty 
the  fact  that  those  at  the  bottom  wiH  actually 
see  their  taxes  rise. 

Almost  37,000  working  poor  Rhode  Island- 
ers will  see  their  taxes  go  up.  They  will  shoul- 
der the  burden  of  a  $5.1  million  tax  increase 
on  working  families  in  my  State,  Nothing  re- 
veals the  motives  of  those  who  have  crafted 
this  budget  more  clearly  than  the  war  they 
have  waged  on  the  eamed  irKX)me  tax  credit, 

Mr.  Chairman,  Xhe  damage  caused  tiy  this 
bill  is  so  great  one  hardly  knows  where  to 
begin.  I  have  highlighted  some  of  the  most 
egregious  measures.  But  as  I  said  before,  this 
vote  is  not  about  numbers.  It  is  atxjut  who  we 
are  as  a  nation.  And  that  is  why  I  am  so  dis- 
mayed, 

Mr.  VENTO.  Mr.  Chairman,  I  rise  in  strong 
opposition  to  the  Republican  budget  recorKili- 
ation  legislation.  The  bill  we  have  before  us 
today  represents  a  reckless  restructuring  of 
national  priorities  and  advocates  a  shift  of  re- 
sources and  commitment  taken  from  working 
American  families  and  granted  to  the  most  af- 
fluent segments  of  our  society. 

I  have  supp)orted  in  the  past  and  will  con- 
tinue to  support  responsible  deficit  reduction 
policies.  Over  the  past  two  years,  we  have 
made  steady  progress  in  cutting  the  deficit 
with  nearly  $600  billion  In  deficit  reduction 
over  a  five  year  schedule  beginning  in  1993. 
We  passed  the  deficit  reduction  bill  last  ses- 
sion without  a  single  Republican  vote.  As  a  re- 
sult of  these  initiatives,  the  latest  figures  on 
fiscal  year  1995  show  that  this  is  the  first  time 
since  1948  that  the  deficit  has  declined  for  3 
years  in  a  row.  The  $164  billion  deficit  is  much 
too  high,  but  it's  below  the  1993  projected 
numbers  on  performance  and  neariy  half  the 
1993  annual  deficit. 

This  year.  Republicans  are  trying  to  sell 
their  budget  plans,  including  this  reconciliation 
bill  and  the  various  appropriations  bills,  in 
terms  of  deficit  reduction,  but  when  you  look 
at  their  plans  you  see  through  the  transparent 
goals  the  real  effect  of  the  Republican  actions. 

The  Republican  budget  scheme  and  true 
goals  are  to  pull  back  from  proven  policies  for 
health  care,  housing,  education  and  the  envi- 
ronment, in  order  to  give  tax  breaks  to  cor- 
porations and  affluent  Americans,  increase  de- 
fense spending,  and  give  assorted  benefits  to 
special  interests. 

Policy  makers  who  are  serious  about  deficit 
reduction  do  not  push  a  package  which  in- 
cludes $245  billion  in  tax  breaks,  benefiting 
mainly  the  wealthiest  of  our  society.  Not  only 
Is  it  unwise  to  reduce  revenues  in  this  time  of 
fiscal  constraints,  but  it  Is  unfair  to  dole  out 
benefits  to  the  well-heeled  when  everyone 
else  in  society  is  being  told  they  must  sac- 
rifice. The  Republicans  continue  to  insist  on  a 


cut  in  the  capital  gains  tax  rate,  a  repeal  of  the 
aftemative  minimum  tax  for  corporatkjns,  a 
limited  chikJ  tax  credit  which  is  dented  34  per- 
cent of  the  kkJs,  and  many  lavish  tax  breaks 
for  upper-irxx>me  individuals  and  corporations. 

One  of  the  nrtost  convincing  pieces  ol  evi- 
dence that  shows  the  Republican  claims  of  tax 
breaks  for  all  Americans  is  all  smoke  and  mir- 
rors came  out  of  the  non-partisan  Congres- 
sk)nal  Joint  Committee  on  Taxation  last  week. 
The  Joint  Committee  on  Taxation  Irx^^edibiy 
reported  that  the  effect  of  the  Republican 
budget  scheme  actually  will  be  a  tax  increase 
on  worlcers  earning  less  than  $30,000  a  year. 
This  is  principally  t)ecause  the  Repubik^an  pro- 
posal drastically  cuts  the  Earned  lncon>e  Tax 
Credit  [EITC],  a  working  family  benefit  pro- 
gram that  has  been  praised  for  its  effective- 
ness in  assisting  low-Income  families  and  re- 
warding work  and  the  denial  of  the  chikJ  credit 
to  tow-income  families.  By  2002,  1 72,000  (Min- 
nesota househokjs  woukj  pay  more  taxes  due 
to  cuts  in  the  Federal  EITC  existing  law  and 
the  resulting  cut  in  Minnesota's  matching  cred- 
it. With  the  EITC,  participants  receive  a  reduc- 
tton  in  their  Federal  Income  Tax  liability  or  re- 
bate in  order  to  raise  their  ir>come  atx)ve  the 
poverty  line.  The  EITC  gives  working  families 
living  in  poverty  an  altemative  to  entering  the 
welfare  system,  an  incentive  to  remain  in  the 
workforce,  and  assists  them  as  they  work  to 
lift  themselves  out  of  poverty.  These  families 
should  be  encouraged  to  continue  their  efforts 
to  achieve  self-sufficiency  and  not  t>e  forced  to 
choose  t)etween  welfare  and  fxjverty. 

One  of  the  most  shameful  aspects  of  the 
reconciliation  legislation  is  the  treatment  of 
Medicare  and  Medicaid,  The  new  Republican 
majority  in  the  House  has  made  the  Medicare 
and  Medicaid  programs  its  target  for  nearly  50 
percent  of  its  total  spending  cuts.  Medicare  is 
one  of  our  nation's  most  successful  programs. 
It  was  established  over  30  years  ago  as  a  na- 
tional commitment  to  assure  seniors  health 
care  coverage.  The  Republican  scheme  is 
going  to  destroy  seniors'  health  care  security. 
With  $270  billion  in  cuts,  overall  Medk:are 
spending  will  be  cut  by  a  cumulative  $6,795 
per  senior  over  the  next  seven  years,  meaning 
that  in  2002  there  virill  be  $1 ,747  less  in  Medi- 
care dollars  per  senior  in  that  year  Itself!  Re- 
publicans' excuse  for  slashing  Medicare  Is  to 
save  the  Medicare  trust  fund,  but  even  the 
trustees  of  the  Medicare  trust  fund  strongly 
oppose  the  Republican  plan  because  the  ex- 
tensive cuts  go  far  beyond  program  reform  or 
deficit  reduction.  The  Republicans'  proposed 
changes  include  raising  premiums,  cutting 
payments  to  providers  and  shitting  seniors  into 
untested  forms  of  care.  The  bottom  line  is  that 
seniors  are  going  to  pay  more  for  less  health 
care  coverage. 

Republicans  are  going  to  turn  over  complete 
control  of  the  Medicaid  program  to  the  States, 
stripping  away  assurances  that  guarantee  cov- 
erage to  children,  the  elderly,  and  the  dis- 
abled. The  Republican  Medicaid  scheme  cuts 
the  program  by  $170  billion  in  7  years,  nearly 
a  20  percent  reduction.  Minnesota  was  one  of 
the  biggest  losers  in  the  restructuring  of  the 
House  Medicaid  formula  and  is  projected  to 
lose  $3.4  billion  over  the  next  7  years  under 
the  House  formula.  This  is  a  cut  of  over  21 
percent!  Illustrated  as  to  the  impact  on  people, 
these  cuts  would  mean  loss  of  health  cov- 
erage for  80,000  Minnesota  children,  loss  of 
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eligibility  for  5,900  nursing  home  residents, 
and  loss  of  healtti  care  coverage  for  over 
100,000  Minnesotans  by  ttie  end  of  the  dec- 
ade. 

The  Republicans  proposed  Medicaid  plan 
eliminates  nursing  home  regulations,  taking  us 
t>ack  to  a  bleak  history  of  Institutionalization 
without  consumer  protections  from  abuse  and 
neglect.  It  eliminates  provisions  for  home  and 
community-based  services.  People  with  dis- 
abilities who  are  now  able  to  remain  at  home 
with  their  families  because  of  home  and  com- 
munity-based care  could  have  to  enter  costly 
institutions  under  this  plan. 

What  a  difference  a  year  makes.  Last  fall 
1994.  the  Congress  was  struggling  to  expand 
health  care  to  those  without  Medicare.  Medic- 
aid, or  private  coverage.  However,  in  1995 
Congress  has  designs  to  renege  on  existing 
Medicare  and  Medicaid  programs.  Then  there 
were  40  million  uninsured  Americans  from 
working  families  but  today  the  number  has 
jumped  by  another  1.4  million  people  in  the 
past  year.  Congress  is  not  even  addressing 
the  issue  of  those  without  health  care,  but 
pulling  back  and  punching  holes  in  the  Amer- 
ican health  care  programs.  Medicare,  and 
Medicaid,  that  help  well  over  60  million  Ameri- 
cans. What  a  shame  and  what  a  disgrace  that 
the  modest  programs  that  provide  dignity  to 
the  elderly  and  the  disabled,  and  compassion 
and  empathy  for  those  without  means,  in  fact 
18  million  children,  are  being  bled  of  their 
health  tjenefits  as  the  Republicans  prioritize 
tax  breaks  for  the  wealthy  ahead  of  health 
care  for  the  needy. 

These  changes  will  affect  every  person  in 
this  Nation,  whether  indirectly  through  their 
health  care  costs  increases  due  to  the  rising 
number  of  uninsured  people,  or  directly  if  they 
have  to  deal  with  the  cutbacks  in  their  cov- 
erage or  their  parents',  spouse's  or  child's 
coverage. 

Medicare  and  Medicaid  represent  our  nation 
at  it's  best.  They  represent  the  desire  on  the 
part  of  the  American  people  to  pull  together 
and  care  for  those  wtio  otherwise  might  not 
have  enough  resources  to  have  access  to 
health  care.  Instead  of  building  upon  this  suc- 
cess, by  responsibly  managing  Medicare  and 
expanding  health  care  coverage  to  all  Ameri- 
cans, this  Republican  bill  rolls  back  on  the 
progress  that  has  been  made. 

At  the  same  time  they  are  working  to  shred 
the  health  care  safety  net  and  destroy  retire- 
ment security.  Republicans  are  pushing  a 
measure  to  jeopardize  the  hard-earned  pen- 
sions of  working  Americans.  The  reconciliation 
bill  includes  a  devious  provision  allowing  cor- 
porations to  de-fund  and  transfer  money  from 
pension  funds  to  be  used  for  any  purpose  the 
corporation  may  choose.  According  to  the 
Pension  Benefit  Guaranty  Corporation,  the  Re- 
publican fund  raid  potentially  affects  22.000 
pensions  funds  covering  1 1  million  active 
workers  and  even  2  million  retirees.  This  pro- 
vision shows  a  blatant  disregard  for  the  lives 
and  future  livelihood  of  working  Americans, 
not  only  because  it  jeopardizes  their  pensions, 
but  because  taxpayers  in  the  final  analysis 
could  be  required  to  step  in  and  bail  out  com- 
panies' pension  programs  in  the  future. 

On  the  environmental  front,  the  reconcili- 
ation bill  evokes  the  tradition  of  19th  century 
robber  barons  who  exploited  the  west.  From 


the  bill,  one  would  think  the  only  good  tree  is 
a  horizontal  tree  and  that  our  nation  has  been 
endowed  with  vast  and  wonderful  resources 
so  a  few  could  make  a  profit.  This  legislation 
amounts  to  a  wholesale  exploitation  and  deg- 
radation of  America's  natural  resource  legacy. 
We  see  the  imprint  of  special  interests,  includ- 
ing the  mining,  timber,  oil  and  gas  industries, 
throughout  the  bill. 

This  legislation  enshrines  private  park  con- 
cessions in  our  National  Parks  with  big  profits 
in  a  power  position  over  the  public  visitor  and 
park  rangers  and  stewards.  Special  interest 
giveaways  are  extensive:  t)elow  cost  timber 
sales,  private  control  of  rivers  and  waters, 
grazing  fees  below  the  already  scandalously 
low  prices,  and  public  mineral  rights  give- 
aways to  mining  interests  are  all  included  in 
the  bill.  Masked  as  positive  revenue  gains, 
they  put  our  national  heritage  on  the  auction 
block,  with  rigged  bidding  rules  designed  to 
benefit  the  special  interests. 

The  decision  to  destroy  forever  the  Arctic 
National  Wildlife  Refuge  [ANWR]  by  permitting 
oil  and  gas  exploration  and  drilling  dem- 
onstrates the  true  spirit  of  the  majonty.  The 
last  great  piece  of  American  wilderness,  the 
Arctic  plain,  ANWR  is  birlhing  home  to  the 
160,000  member  Porcupine  Caribou  herd. 
Grizzly  and  polar  bears,  arctic  foxes  and  nu- 
merous other  species  conspicuous  and  incon- 
spicuous atx)und.  A  clear  majority  of  the 
American  people  oppose  drilling  for  oil  in 
ANWR,  but  the  GOP  leadership  is  not  listen- 
ing. Opening  the  refuge  area  to  drilling  will  as- 
sure destruction  of  this  pristine  wilderness. 
The  Republicans  know  t)etter.  The  Arctic  plain 
has  been  untouched  for  40,000  years  since 
the  ice  age.  A  unique  Native  American  culture, 
the  Gwich'in  people,  live  by  subsistence  hunt- 
ing and  are  absolutely  dependent  on  the  Por- 
cupine Caribou  herd. 

Opening  ANWR  is  a  serious  policy  decision 
which  should  be  openly  det>ated  on  its  merits, 
not  as  part  of  a  reconciliation  bill.  Folding  this 
measure  into  this  bill  is  a  sleight  of  hand  way 
to  circumvent  the  process  and  force  this 
wholesale  policy  change  upon  the  American 
public. 

The  reconciliation  bill  is  also  an  inappropri- 
ate place  to  include  provisions  which  essen- 
tially gut  the  Community  Reinvestment  Act 
[CRA].  which  attempts  to  insure  bank  credit  in 
our  cities.  These  provisions  will  exempt  close 
to  90  percent  of  banks  and  thrifts  from  CRA 
coverage.  The  bill  also  provides  a  safe  harbor 
for  institutions  with  a  satisfactory  or  higher  rat- 
ing (95  p9r6en\  of  the  industry)  and  eliminates 
the  sole  enforcement  mechanism  in  the  CRA. 
Without  using  a  dime  of  taxpayer  funds,  the 
CRA  every  year  helps  steer  $6  billion  of  pri- 
vate funds  into  housing,  small  business  an 
economic  development  in  communities  across 
this  country.  The  CRA  is  an  engine  of  eco- 
nomic development  and  social  justice,  and  If  it 
did  not  exist,  we  would  need  to  Invent  It  today. 
Furthermore,  any  measure  which  undercuts 
the  CRA  at  least  desen/es  a  separate  vote  on 
the  House  floor. 

The  reconciliation  bill  includes  several  dubi- 
ous provisions  which  will  limit  Americans'  ac- 
cess to  affordable  housing.  The  RTC  and 
FDIC  affordable  housing  programs  are  elimi- 
nated. These  are  programs  that  obtain  prop- 
erties  through    bank   and   thrift   failures   and 


allow  low-  and  moderate-income  families,  non- 
profit housing  groups,  and  public  housing  au- 
thorities to  purchase  these  properties.  These 
programs  work;  under  the  RTC  affordable 
housing  program,  more  than  104,000  dwell- 
ings have  been  sold  at  a  value  of  $1.5  billion. 
Republicans  also  eliminate  the  Low  Income 
Housing  Tax  Credit,  which  has  t»een  respon- 
sible for  more  than  1 00.000  units  of  affordable 
housing  per  year,  $15  billion  in  economic  ac- 
tivity and  90,000  jobs.  Cutting  this  highly  tar- 
geted and  successful  program  will  devastate 
affordable  housing  opportunities  in  the  future. 
The  ultimate  losers  with  these  GOP  proposals 
are  the  prospective  tenants  and  homeowners. 

We  have  heard  many  people  talk  about  bal- 
ancing the  budget  so  that  the  next  generation 
will  inherit  a  smaller  financial  burden.  I  find  it 
difficult  to  believe,  however,  that  included  in  a 
budget  plan  designed  to  give  our  children  a 
better  future,  there  are  such  drastic  cuts  in 
education  programs,  which  are  critical  to  pro- 
viding and  empowering  our  nation's  youth  with 
the  tools  and  opportunities  they  require  to  suc- 
ceed in  this  increasingly  competitive  world.  A 
balanced  budget  will  not  mean  much  if  Ameri- 
ca's children  do  not  have  the  knowledge  and 
skills  they  need  to  continue  Amenca's  leader- 
ship role  in  the  world  economy. 

The  bill  takes  particular  aim  at  higher  edu- 
cation, which  are  the  institutions  that  produce 
our  engineers,  doctors,  scientists  and  other 
personnel  critical  to  this  nation's  progress  and 
competitiveness.  Federal  programs  comprise 
nearly  the  whole  higher  education  financial  aid 
support  system.  This  legislation  eliminates  the 
interest  subsidy  for  students  during  their  first 
six  months  after  graduation  at  a  time  when 
college  graduates  are  having  trouble  finding 
jobs  and  more  and  more  parents  are  unable  to 
help  with  these  financial  liabilities.  The  meas- 
ure also  eliminates  the  Direct  Loan  program, 
which  has  t>een  successfully  utilized  by  24 
educational  institutions  in  Minnesota  alone. 
Parents  who  help  their  children  with  the  costs 
of  acquiring  a  higher  education  will  also  see 
their  financial  burden  increase  as  this  measure 
increases  the  interest  rate  that  parents  pay  on 
PLUS  loans.  In  addition,  a  myriad  of  new  fees 
and  the  increases  in  existing  fees  will  add  to 
the  cost  of  higher  education  even  further  be- 
cause lenders  and  educational  institutions  will 
without  doubt  pass  these  costs  down  to  stu- 
dents in  the  form  of  increases  in  tuition  and 
higher  costs  of  tjorrowing  funds.  In  point  of 
fact  $10  billion  dollars  will  be  cut  from  pro- 
grams to  help  families  achieve  post  secondary 
education  programs. 

We  cannot  and  shouldn't  steal  from  the  very 
programs  that  allow  our  children  to  succeed  In 
order  to  secure  a  smaller  budget  in  their  fu- 
ture. America's  children  are  our  greatest  re- 
source, and  we  must  ensure  that  every  child 
has  the  opportunity  to  receive  the  education 
they  require  and  deserve  to  be  successful  in 
the  worid  of  work  and  our  communities. 

At  the  same  time  Republicans  make  all 
these  cuts  to  people  programs,  defense 
spending  spirals  upward  in  the  overall  Repub- 
lican budget  plan  for  weapons  and  spending 
that  the  defense  dept  has  not  sought.  Mis- 
aligned Republican  priorities  include  $1.4  bil- 
lion for  B-2  stealth  bombers,  not  requested  by 
the  Pentagon.  Republicans  also  sink  hundreds 
of  millions  into  funding  for  the  Seawolf  sub- 
marine and  Star  Wars  missile  defense.  The 
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security  of  the  United  States  cannot  be  pro- 
vided for  by  simply  increasing  the  numljer  of 
planes,  tx)mbers.  and  submarines.  Economic 
security,  safety  at  work,  and  access  to  quality 
health  care  are  also  real  elements  of  national 
security.  How  can  we  say  the  U.S.  is  more  se- 
cure with  neariy  $7  billion  more  than  the  Pen- 
tagon requested,  while  Medicare  is  being  cut; 
while  funds  are  reduced  for  occupational  safe- 
ty for  American  workers;  while  educational 
programs  are  gutted?  Can  smart  weapons  re- 
place smart  soldiers  and  sailors?  The  answer 
is  obvious — investment  in  people  is  essential 
to  our  security,  whether  in  a  military  uniform  or 
part  of  the  private  economic. 

The  question  really  is  about  the  direction 
our  nation  should  be  heading  and  what  values 
we  want  to  cultivate  to  enhance  America's  fu- 
ture. This  reconciliation  bill  reveals  a  dramatic 
change  in  national  priorities  under  the  GOP 
leadership.  This  new  Republican  majority  val- 
ues the  bottom  line  above  all  else,  in  order  to 
give  tax  breaks  to  the  wealthy  and  placate 
special  interest  spending  project,  apparently 
the  GOP  message  is  claim  to  balance  the 
budget  and  anything  goes — but  they  are 
wrong — people  care.  The  American  people 
don't  want  an  abandonment  of  principles  and 
policies  which  allow  the  most  vulnerable  in  our 
society  to  live  with  dignity  and  afford  oppor- 
tunity. They  also  do  not  want  a  redistribution 
of  wealth  which  makes  it  more  difficult  for 
working  American  families  to  get  ahead  while 
giving  special  benefits  to  corporations  and 
special  interests.  This  bill  is  an  affront  to  all 
who  believe  in  the  concept  of  community  and 
the  commitment  of  the  Federal  Government  to 
protect  Americans'  health,  environment  and 
economic  security.  I  urge  my  colleagues  to 
vote  against  this  bill. 

Mr.  PAYNE  of  New  Jersey.  Mr.  Speaker,  I 
rise  in  strong  opposition  to  H.R.  2491.  I  am 
particulariy  disappointed  about  the  impact  this 
legislation  has  on  the  Earned  Income  Tax 
Credit.  Under  this  measure  the  Earned  Income 
Tax  Credit  will  be  cut  by  $23  billion.  This  legis- 
lation will  have  a  very  negative  impact  on  the 
State  of  New  Jersey.  Provided  only  to  those 
who  work,  the  Earned  Income  Tax  Credit  is  a 
valuable  tool  in  encouraging  work  over  wel- 
fare. In  my  State  of  New  Jersey  the  Earned 
Income  Tax  Credit  helps  513,808  low-income 
workers  and  their  families  in  their  struggle  to 
stay  aifloat  in  our  society.  That  translates  into 
13.1  percent  of  all  New  Jersey  taxpayers.  In 
the  past,  this  tax  credit  has  received  bipartisan 
acclaim  under  the  Presidencies  of  Ronald 
Reagan  and  George  Bush.  I  find  it  perplexing 
that  despite  the  success  of  the  tax  credit,  it 
would  be  slashed  under  this  current  proposal, 
thereby  increasing  taxes  on  millions  of  wort<ing 
Americans. 

I  find  it  ironic  that  while  my  colleagues  on 
the  other  side  of  the  aisle  talk  about  the  need 
for  welfare  reform  and  personal  responsibility, 
they  are  willing  to  decimate  the  program  that 
helps  people  rise  from  dependency.  The 
Earned  Income  Tax  Credit  encourages  fami- 
lies to  move  from  welfare  to  work  by  making 
work  profitable.  The  leix  credit  rewards  em- 
ployment for  working  families,  so  parents  who 
work  full-time  do  not  have  to  raise  their  chil- 
dren in  poverty — and  families  with  modest 
means  do  not  suffer  from  eroding  incomes. 
The   Earned   Income   Tax   Credit   is   a   non- 


bureaucratic  way  to  encourage  work  over  wet- 
fare.  There  are  no  middlemen  or  service  pro- 
viders. There  are  no  long  lines  at  Government 
offices.  The  tax  refund  is  provided  by  the  IRS 
directly  to  the  working  families.  I  ask  my  col- 
leagues who  support  this  measure  and  have 
low-  and  moderate-income  families  in  their  dis- 
tricts to  explain  why  it  is  necessary  to  slash  a 
tax  credit  to  low-  and  moderate-income  fami- 
lies whose  income  has  deteriorated  since 
1979.  Payroll  taxes  increased  five  times  be- 
tween 1983  and  1990,  while  in  1996  the  real 
value  of  the  minimum  wage  will  decline  to  its 
lowest  real  value  in  40  years.  The  poverty  rate 
for  working  families  with  children  grew  by 
nearly  half  from  1979  to  1993.  The  bottom  40 
percent  of  American  families,  by  income — 
those  earning  less  than  $30,000  in  1993 — 
made  10  percent  less  in  real  terms  in  1993 
than  in  1979. 

In  light  of  these  grim  statistics.  I  would  like 
to  know  how  my  colleagues  on  the  other  side 
of  the  aisle  are  going  to  explain  to  the  Amer- 
ican people  the  fact  that  they  are  prepared  to 
cut  millions  of  dollars  away  from  poor,  working 
families,  then  turn  around  and  provide  a  tax 
cut  for  the  wealthy.  I  cannot  tiegin  to  under- 
stand how  many  of  my  colleagues  justify  this 
type  of  action  especially  in  light  of  that  fact 
that  the  income  gap  tietween  wealthy  and 
nonwealthy  Americans  is  at  record  levels. 

In  addition,  the  budget  reconciliation  bill  be- 
fore us  today  punishes  poor  children  by  elimi- 
nating key  child  nutrition  programs,  including 
the  highly  successful  WIC  Program — women, 
infants,  and  children.  It  repeals  school  lunch 
and  school  breakfast  programs  and  denies 
benefits  to  legal  immigrants  who  have  faithfully 
complied  with  the  law  and  gone  through  all  the 
proF>er  channels  to  enter  our  country. 

Our  Nation  has  always  valued  education  as 
the  ticket  to  achieving  the  American  dream. 
This  bill  attacks  student  loan  programs,  cutting 
a  total  of  over  $10  billion  over  7  years.  Is  it  fair 
to  tell  our  young  people  that  they  will  just  have 
to  abandon  the  dream  that  we  all  shared? 

As  chairman  of  the  Congressional  Black 
Caucus,  I  am  outraged  that  the  Republican 
Congress  has  once  again  reversed  the  clock, 
turning  back  progress  by  eliminating  the  Mi- 
nority Development  Agency  which  coordinates 
minority  business  and  development  programs 
and  gives  a  fair  chance  to  those  who  were 
shut  out  of  the  system  for  years. 

Our  seniors  are  hurt  by  the  reductions  in 
section  8  housing;  veterans  who  served  our 
Nation  are  now  told  that  they  are  part  of  the 
budget  problem. 

Once  again,  Federal  employees  and  retirees 
are  given  harsh  and  unfair  treatment.  Those 
who  have  chosen  careers  in  public  service  are 
now  being  told  they  will  have  to  pay  more  and 
get  less. 

This  is  a  hidden  tax  whether  the  authors  of 
this  budget  want  to  admit  it  or  not. 

This  budget  will  tie  disastrous  for  the  work- 
ing people  of  our  Nation,  for  children,  for  stu- 
dents, and  for  seniors.  I  urge  my  colleagues  to 
oppose  H.R.  2491. 

Mr.  UPTON.  Mr.  Chairman.  I  have  had  ex- 
tensive discussions  with  the  chairman  of  the 
House  Commerce  Committee  concerning  the 
fact  that  teaching  hospitals  and  academic 
medical  centers  have  traditionally  had  higher 
costs.  This  is  due  to  the  special  mission  that 


these  institutions  have  providing  specialty  pa- 
tient care,  conducting  clinical  research,  and 
training  new  physicians  to  treat  our  poor. 

After  these  discussions,  I  have  tieen  ats- 
sured  that  it  should  be  the  policy  of  the  States, 
when  creating  their  new  MediGrant  programs, 
to  take  it  into  account.  Obviously,  it  is  in  the 
best  interest  of  this  Nation's  health  care  to  erv 
sure  top  quality  doctors  arxj  research  facilities, 
along  with  continuing  specialty  care.  This  can 
be  done  if  the  States  recognize  that  additional 
reimbursements  will  be  required  to  these  types 
of  facilities. 

Mr.  HOYER.  Mr.  Chairman,  I  rise  in  strong 
opposition  to  this  omnibus  bill  that  I  believe  is 
a  major  step  backward  for  our  Nation. 

I  am  committed  to  insuring  our  Nation's  fis- 
cal integrity.  Our  obligation  to  our  future  and 
our  children  and  to  their  children  demands  de- 
cisive and  decidedly  different  action  to  affect  a 
disciplined  conduct  of  the  fiscal  business  of 
this  country. 

But  this  Republican  package  is  not  the  arv 
swer.  It  is  an  attack  on  the  middle  class  and 
poor  Americans. 

I  supported  the  balanced  budget  amend- 
ment to  the  Constitution.  I  voted  for  the  Sten- 
holm  budget  which  would  have  achieved  a 
surplus  by  the  year  2002.  I  will  also  support 
the  alternative  reconciliation  developed  by  Mr. 
Orton,  Mr.  Stenholm.  Mr.  Peterson.  Mr. 
Sabo,  and  other  Democrats.  In  a  responsible 
and  fair  way,  their  alternative  puts  us  on  a 
glidepath  to  a  t>alanced  budget  by  2002. 

In  my  view  Thomas  Jefferson  was  right 
when  he  said: 

The  question  whether  one  generation  has 
the  right  to  bind  another  by  the  deficit  it 
imposes  is  a  question  of  such  consequence  as 
to  place  it  among  the  fundamental  principles 
of  government.  We  should  consider  ourselves 
unauthorized  to  saddle  posterity  with  our 
debts  and  morally  bound  to  pay  them  our- 
selves. 

Reducing  the  deficit  is  of  such  importance 
that  1  do  not  believe  we  should  approve  tax 
cuts  until  we  get  our  fiscal  house  in  order.  In 
my  view,  we  must  balance  the  budget  first, 
then  consider  tax  reductions. 

The  Republicans  are  steadfast  in  their  ef- 
forts to  give  tax  breaks  to  the  wealthy.  That  is 
why  the  provisions  in  this  bill  are  so  draconian 
and  is  part  of  the  reason  why  this  bill  is  so  un- 
acceptable compared  to  the  Orton-Peterson- 
Stenholm-Sabo  substitute. 

One  example  of  the  Republican  t>iirs  attack 
on  the  middle  class  are  its  provisions  on  Fed- 
eral employees.  The  measure  saves  more 
than  $10  billion  from  increased  taxes  on  Fed- 
eral employees  and  other  provisions  that  will 
dramatically  decrease  their  t>enefit  packages. 

The  Republican  leadership,  despite  loud 
and  persistent  rhetoric  atx)ut  reform  of  Con- 
gressional procedures,  put  this  package  to- 
gether with  few  hearings  and  no  markup  by 
the  Government  Reform  and  Oversight  Com- 
mittee. 

Mr.  Chairman,  I  kr>ow  of  no  precedent  for 
making  this  magnitude  of  changes  in  Federal 
t>enefits  without  full  and  open  discussion  of 
the  issue.  As  my  colleagues  will  recall,  the 
creation  of  FERS.  the  Federal  Employees  Re- 
tirement System,  was  done  in  the  mid-1 980's 
at  the  conclusion  of  nearly  2  years  of  biparti- 
san heanngs  with  dozens  of  witnesses. 

The  Democrats  and  Republicans  charged 
with  review  of  this  issue  do  not  support  what 
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is  in  this  bill.  A  vote  was  not  allowed  in  ttie 
Government  Reform  and  Oversight  Committee 
or  its  Civil  Service  Subcommittee  because  the 
majority  of  Members  on  those  committees  do 
not  support  these  provisions. 

Federal  workers  have  already  contributed 
more  than  their  share  to  efforts  to  balance  our 
Federal  budget — about  $200  billion  over  the 
last  15  years.  We  must  stop  this  erosion  of 
pay  and  benefits  or  we  will  witness  a  deteno- 
ration  in  the  quality  of  young  men  and  women 
that  we  attract  to  and  retain  in  Federal  service. 

I  am  pleased  that  the  provision  to  require 
Federal  employees  to  pay  fair  market  value  for 
parking  have  t)een  dropped.  That  was  the 
right  thing  to  do.  What  remains,  however,  is 
still  unfair  and  unwarranted. 

These  fxoposals  are  representative  of  this 
bill's  impact  on  middle  and  lower  income  citi- 
zens. It  is  an  attack  on  those  groups  and  it 
shouM  be  rejected. 

In  addition  to  dramatic  reductions  In  the 
Earned  Income  Tax  Credit,  this  bill  makes  dra- 
matk:  cuts  in  Medicare  and  Medicaid — over 
$450  billion  In  health  care  cuts. 

Under  the  Kasich  proposal,  Maryland  will 
lose  $2.5  billion  of  Medicakj  funding  that  it 
uses  to  provide  medical  care  to  poor  chikJren, 
the  disabled,  and  seniors  in  nursing  homes. 

The  result  of  these  provisions,  if  adopted,  is 
clear.  Maryland  would  be  forced  to  raise  State 
income  taxes  just  to  retain  very  basic  benefits. 
Other  benefits,  for  adults  and  children,  would 
simpty  have  to  be  abandoned. 

More  than  60,000  Maryland  children  woukj 
be  forced  to  go  without  health  care  cov- 
erage— without  immunizations,  health 
screenings,  and  medical  treatments  that  will 
keep  them  healthy  and  ready  to  go  to  school. 

Mr.  Chairman,  when  people  voted  for 
change  last  November,  they  did  not  vote  to 
bankrupt  families.  They  did  not  vote  to  leave 
ChikJren  languishing  in  foster  care.  They  did 
not  vote  to  throw  children  off  Medicaid.  That 
woukj  not  be  responsible. 

ChikJren  and  their  families  would  also  suffer 
from  the  welfare  provision  of  the  Kasich  twil. 

We  cannot  promote  our  national  economic 
security  if  taxpayers  are  required  to  support 
able  bodied  Americans  who  simply  choose  not 
to  work.  Even  so,  our  economic  future  is  lost 
if  we  fail  to  provide  for  the  Nation's  children. 

The  Republican  proposals  for  welfare  reform 
are  weak  on  work  and  tough  on  kids — tougher 
on  kkjs  than  they  are  on  the  deadbeat  dads 
wtK>  walked  out  on  them. 

There  is  a  better  way  to  end  welfare  as  we 
know  it  and  to  create  a  system  that  puts  par- 
ents to  work  and  protects  the  well-being  of  the 
kids  who  depend  upon  them.  The  welfare  pro- 
visions iri  the  Democratk:  substitute,  which 
204  Merribers  of  this  body  supported,  rep- 
resent true  reform.  They  require  those  who 
can  work,  to  work. 

These  are  just  a  few  examples  of  what  I  be- 
lieve our  priorities  must  be.  Not  tax  cuts  in  the 
face  of  defk;its,  but  fiscally  responsible  policies 
that  serve  the  needs  of  all  Americans,  pro- 
mote Amerk;a's  economy,  and  move  us  to  a 
tDalanced  budget  in  the  year  2002. 

The  alternative  is  a  responsible  approach 
and  a  real  approach.  While  I  do  not  agree  with 
every  provision,  I  find  it  an  acceptable  alter- 
native to  sdkJify  America's  economic  future. 

Our  defk^it  threatens  our  health  as  a  nation 
and  our  ability  to  be  competitive  in  our  global 


economy.  The  Orton-Peterson-StenholnrvSabo 
alternative  would  balance  the  budget  and  get 
us  back  on  track. 

The  Gingrich/Kasich  bill  uses  a  meat  ax  and 
leaves  the  patient  its  trying  to  cure  t>adly 
scarred.  The  substitute  uses  a  scalpal  and 
leaves  the  patient  whole  and  cured. 

Mr.  SERRANO.  Mr.  Chairman,  I  rise  in 
strong  opposition  to  the  budget  reconciliation 
bill  that  is  before  the  House  this  week. 

I  hardly  know  where  to  start  in  denouncing 
this  misguided  bill,  but  several  themes  are  ap- 
parent. 

It  makes  vast,  untested  changes  in  the  way 
our  country  does  business. 

It  abandons  federal  commitments  to  the 
most  vulnerable  among  us — children,  families, 
the  ekJeriy,  immigrar>ts,  the  workir>g  poor,  the 
sick — and  makes  many  of  them  the  subjects 
of  State-run  experiments  in  providing  health 
care,  education,  jobs,  and  other  services. 

It  needlessly  cuts  taxes  on  corporations  and 
wealthy  investors  while  it  raises  taxes  on  more 
than  half  the  population — the  half  with  irv 
comes  under  $30,000  a  year. 

It  dumps  huge  new  responsibilities  on  the 
States  but  gives  them  little  time  to  plan,  estab- 
lish new  programs  and  bureaucracies,  or  hire 
and  train  State  employees. 

It  makes  changes  in  programs  across  the 
Federal  Government;  while  some  may  be  use- 
ful, many  are  probably  not  or  they  wouldn't 
have  to  be  rammed  through  the  House  in  this 
manner. 

It  tramples  on  the  procedures  the  House 
has  established  to  permit  full  and  open  debate 
on  important  issues  by  inserting  provisions 
never  considered  by  a  committee  or  actually 
rejected  by  a  committee. 

Of  course,  the  bill  has  been  a  moving  target 
as  the  Republk:an  leadership  cut  deal  after 
deal  to  buy  the  votes  they  need  to  pass  this 
massive  nightmare  of  a  bill. 

The  real  targets  and  benefrcianes  of  this  bill 
are  shockingly  clear  from  a  couple  of  the  tax 
provisions.  The  bill  provides  for  $245  billion  in 
tax  cuts  that  go  mostly  to  wealthy  investors 
and  corporations.  According  to  the  Office  of 
Management  and  Budget,  the  top  1  percent  of 
families,  those  with  annual  incomes  over 
$350,000,  will  see  their  taxes  cut  by  $14,050 
per  year. 

The  $500  tax  credit  per  child  would  go  to 
families  with  annual  incomes  up  to  $200,000. 
But  the  credit  is  nonrefundable,  which  means 
that  a  family  of  four  would  receive  a  reduced 
credit  or  no  credit  at  all  until  its  annual  income 
reached  atx)ut  $30,000. 

At  the  same  time,  the  Republicans  propose 
to  save  $23  Billion  from  the  Earned  lrKonf>e 
Tax  Credit  [EITC],  which  offsets  payroll  taxes 
and  the  failure  of  the  minimum  wage  to  keep 
pace  with  inflation,  permitting  low-income 
working  families  to  keep  more  of  their  earned 
income,  or,  if  their  income  is  very  low,  provid- 
ing a  modest  income  supplement. 

The  result  of  these  two  provisions — the  norv- 
refundabie  per  child  tax  credit  and  the  EITC 
cuts — is  that  fully  half  of  America's  working 
families,  those  with  annual  incomes  below 
$30,000,  face  increases  in  their  taxes. 

The  EITC  cuts  will  have  a  particularly  seri- 
ous impact  on  New  Yorkers.  New  York  has  a 
State  EITC.  which  is  tied  to  the  Federal  credit. 
Nearly  one  millk)n  low-  ar>d  moderate-income 


working  families  will  see  increases  in  their 
State  taxes  as  well  as  their  Federal  taxes  from 
the  cuts  in  budget  reconciliation. 

We  discussed  the  Republicans'  huge  and 
dangerous  cuts  to  Medicare  last  week,  al- 
though without  enough  time  for  debate  or  op- 
portunity lor  amendments  to  improve  that 
deeply  flawed  bill.  It  came  up  last  week,  of 
course,  because  the  Republicans  hoped  to 
fool  the  American  people  into  thinking  there  is 
no  connection  between  the  $270  Billion  in 
Medicare  cuts  and  the  $245  Billion  in  tax  cuts. 
But  here  it  is  again,  as  title  XV  of  this  bill. 

Another  reason  that  considenng  Medicare 
last  week  was  a  mistake  is  that  it  is  so  ckjsely 
related  to  Medicaid.  Changes  in  one  program 
affect  the  other  in  ways  that  have  not,  in  my 
view,  been  suffrciently  studied.  Moreover,  cuts 
in  both  programs,  taken  together,  will  have 
devastating  effects  on  our  health  care  system, 
patients  and  providers  alike. 

Mr.  Chairman,  on  Friday,  I  met  with  a  group 
of  providers  in  my  South  Bronx  district  to  dis- 
cuss the  cuts'  impacts  on  their  facilities  and 
hear  their  views.  One  participant,  representing 
the  Daughters  of  Jacob  Geriatric  Center  in- 
formed us  that  between  90  percent  and  95 
percent  of  the  center's  residents  are  supported 
by  the  Federal  health  programs  and  that  75 
percent  of  its  budget  goes  to  labor  costs. 
Clearly,  cuts  In  Medicare  and  Medicakj  will 
have  serious,  harmful  effects  on  the  health 
and  well-being  of  the  seniors  at  the  center. 

Apart  from  the  cuts  in  Medicaid  funding, 
provisions  ending  the  entitlement  of  eligible  in- 
dividuals to  coverage  and  converting  Medicaid 
to  a  shrinking  block  grant  are  alarming.  Medic- 
aid is  a  national  program  precisely  t^ecause 
some  States  were  unwilling  or  unable  to  meet 
the  health  care  needs  of  the  poor.  To  assume 
that  every  State  will  have  the  will  and  the  re- 
sources to  meet  these  needs,  especially  as 
Federal  contributions  decline  so  sharply,  is 
dangerous  wishful  thinking. 

On  Tuesday,  my  constituent,  David  Tuzo 
spoke  about  the  importance  of  Medicaid  at  a 
rally  on  the  Capitol  Grounds.  David,  who  is 
HIV-positive,  has  four  sons,  three  of  whom  are 
foster  children  he  has  saved  from  abuse  and 
cibandonment.  In  closing  his  remarks,  he  said, 
"I  guess  there  are  two  reasons  my  health  is 
so  good  and  I  feel  so  optimistic:  my  life  with 
my  kids  gives  me  hope  and  Medicaid  is  my 
lifeline.  Without  Medicaid,  I'd  lose  my  kids  and 
my  life."  But  there  is  no  guarantee  that  the 
medical  services  David  receives  now  with 
MedicakJ  coverage  will  continue  to  be  cov- 
ered, or  even  that  he  and  his  sons  will  corv 
tinue  to  be  eligible. 

Welfare  reform  is  another  empty,  to  be 
added  title  of  this  bill,  although  conferees  are 
now  meeting  to  resolve  differences  t)etween 
the  versions  of  H.R.  4  that  passed  the  Senate 
and  House.  But  I  think  anything  txjrn  of  H.R. 
4  ought  to  be  rejected,  not  hidden  away  in  this 
huge  bill. 

My  outrage  has  not  diminished  sirx;e  the 
House  voted  to  take  away  the  Federal  guararv 
tee  that  some  modest  assistance  will  be  avail- 
able for  those  children  and  families  whose 
desperate  circumstances  make  them  eligible. 
That  is  not  just  bad  public  policy,  it  is  immoral. 

I  also  continue  to  be  ar^ry  at  the  ongoing 
immigrant-bashing  that  began  with  H.R.  4. 
which  would  deny  public  assistance  on  the 


basis  of  legal  immigration  status.  We  know 
that  immigrants  don't  come  here  for  public  as- 
sistance; they  come  to  join  family  memtiers 
and  to  provide  a  better  life  for  their  children. 
They  work,  they  pay  taxes,  they  participate  in 
community  life,  and  they  play  by  the  rules. 
Why  should  they  be  targeted,  except  to  save 
money? 

Mr.  Chairman,  there  is  a  great  deal  more  to 
condemn  about  this  bill,  but  I  am  nearly  out  of 
time.  Let  me  just  mention  a  few  more  out- 
rages. 

The  bill  repeals  the  alternative  minimum  tax 
on  corporations,  letting  corporations  get  away 
with  paying  no  Federal  income  taxes  at  all. 

The  bill  permits  businesses  to  rakj  their  pen- 
sion funds  of  as  much  as  $40  billion,  threaten- 
\ng  the  retirement  security  of  millions  of  cur- 
rent workers. 

The  bill  amends  the  Community  Reinvest- 
ment Act  to  make  it  easier  for  banks  to  avoid 
investing  and  lending  in  communities  from 
which  they  take  deposits  and  to  make  it  hard- 
er for  community  groups  to  challenge  a  bank's 
CRA  compliarKe. 

The  bill  terminates  the  RTC  and  FDIC  af- 
fordable housing  programs  and  repeals  the 
low-income  housing  tax  credit,  reducing  the  al- 
ready small  stock  of  affordable  housing  for 
low-  and  moderate-income  families  at  a  time 
of  increasing  homelessness. 

The  bill  eliminates  the  direct  loan  program 
arxj  the  graduation  grace  period,  putting  a  col- 
lege education,  which  is  tfie  most  effective  ve- 
hicle tor  success,  beyond  the  reach  of  most 
people. 

The  bill  incorporates  the  provisions  of  H.R. 
927,  the  Cuban  Liberty  and  Democratic  Soli- 
darity Act,  an  extreme  bill  that  would  enhance 
policies  that  have  never  worked,  increase  the 
suffering  of  the  Cuban  people,  and  adversely 
affect  United  States  businesses,  the  United 
States  court  system,  and  our  relations  with  our 
closest  allies. 

The  bill  ignores  reforms  made  just  2  years 
ago  to  the  tax  exemption  of  certain  income 
from  investments  in  U.S.  possessions  such  as 
Puerto  Rico,  known  as  section  936,  and,  in- 
stead, phases  it  out  over  10  years.  I  believe 
section  936  should  be  left  alone,  but  if  it  must 
be  changed  there  are  better  ways. 

Mr.  Chairman,  all  thinking  Members  agree 
that  we  must  bring  the  Federal  deficit  under 
control,  if  not  actually  balance  the  budget. 

There  is  wider  disagreement  over  the  num- 
ber of  years  it  should  take.  I  personally  think 
7  years  is  too  short  and  requires  the  kirtd  of 
mlr>dless  slashing  of  spending  the  Repub- 
Ik^ans  propose  rather  than  thoughtful  adjust- 
ments, but  the  Republicans  insist  on  7  years. 

Cutting  taxes  before  the  deficit  is  under  con- 
trol makes  the  required  spending  cuts  that 
much  greater. 

And  the  specify  cuts  chosen,  aimed  mostly 
at  low-  and  mkjdie-income  families,  and  the 
refusal  to  curb  corporate  welfare,  add  to  the 
outrages  in  this  bill. 

Mr.  Chainnan,  I  urge  my  colleagues  to  re- 
ject this  terrible  bW. 

Mr.  NEAL.  Mr.  Chairman,  I  join  with  Rep- 
resentatives Rangel,  Johnson,  and  Kennelly 
to  express  my  concerns  about  the  tax 
changes  to  sectkxi  936  included  in  budget 
reconciliation  legislation. 

The  bill  recognizes  that  section  936  cannot 
remain  in  effect  indefinitely  arxj  must  t>e  termi- 


nated within  a  reasonable  time.  However,  the 
termination  of  section  936  in  this  legislation 
would  eliminate  totally  all  Federal  incentives 
for  new  job  creation  in  Puerto  Rico.  This  provi- 
sion provides  protection  for  the  companies 
doing  business  in  Puerto  Rico,  but  not  for  the 
working  people  of  Puerto  Rico. 

The  Governor  of  Puerto  Rico  has  suggested 
an  economic  incentive  program  that  would  re- 
place section  936  with  a  wage  credit  provision 
to  help  spur  job  creation  in  Puerto  Rico.  The 
provision  Included  in  budget  reconciliation  was 
not  debated  thoroughly  and  the  Governor  dkj 
not  have  time  to  sutimit  an  alternative  pro- 
posal. The  Conference  Committee  on  budget 
reconciliation  should  adopt  the  Governor's  pro- 
posal or  some  other  reasonable  replacement 
program  to  help  with  investment  and  job  cre- 
ation in  Puerto  Rico. 

I  urge  the  House  to  thoroughly  review  this 
issue. 

Mr.  WICKER.  Mr.  Chairman,  I  am  pleased 
to  share  with  my  colleagues  the  following  re- 
marks from  October  23,  1995  by  R.  Bruce 
Josten,  Senior  Vice  President  for  the  Chamber 
of  Commerce  of  the  United  States  of  America. 
Chamber  of  Commerce  of  the 
United  States  of  America. 

Washington.  DC.  October  23.  1995 

Members  of  the  U.S.  House  of  Rep- 
resentatives: In  the  next  few  days,  you  will 
be  voting  on  H.R.  2491,  the  "Seven-Year  Bal- 
anced Budget  Reconciliation  Act  of  1995." 
this  year's  omnibus  balanced  budget  rec- 
onciliation bill.  This  historic  measure  will 
lead  to  a  balanced  federal  budget  within  the 
next  seven  years,  cut  taxes  for  American 
families  and  businesses,  streamline  welfare 
systems  and  provide  for  stronger  economic 
growth.  The  U.S.  Chamber  of  Commerce — the 
world's  largest  business  federation,  rep- 
resenting 215,000  businesses,  3.000  state  and 
local  Chambers  of  Commerce,  1.200  trade  and 
professional  associations,  and  73  American 
Chambers  of  Commerce  abroad— urges  you  to 
vote  YES  on  the  reconciliation  bill. 

H.R.  2491  offers  us  the  chance  to  switch 
tracks,  from  the  usual  tax-and-spend  mental- 
ity to  an  emphasis  on  less  government,  lower 
taxes,  and  increased  economic  growth. 
Eliminating  the  deficit  in  seven  years  will 
lower  interest  rates,  boost  savings  and  in- 
vestment, increase  productivity  growth,  and 
lead  to  more  and  better  jobs  and  a  higher 
standard  of  living.  The  reconciliation  bill 
also  takes  a  courageous  step  in  addressing 
runaway  entitlement  spending  while  ensur- 
ing more  effective  services  to  those  in  need. 

The  tax  cuts  contained  in  the  reconcili- 
ation bill  provide  incentives  for  job  creation 
and  return  some  of  the  taxpayer's  earnings 
to  where  they  rightfully  belong — the 
taxpayers's  pocket.  As  part  of  a  comprehen- 
sive balanced  budget  package,  the  tax  cuts 
make  the  process  of  eliminating  the  deficit 
easier  on  the  economy  at  the  same  time  they 
make  achievement  of  the  goal  more  likely. 

The  reconciliation  bill  before  you  deserves 
your  supiwrt.  The  business  community  will 
be  closely  following  the  outcome  of  this 
vote,  which  the  U.S.  Chamber  will  count  as 
a  key  vote  In  its  annual  "How  They  Voted" 
tabulation.  Passage  of  the  reconciliation  bill 
is  crucial  to  re-establishing  the  historic 
trust  between  the  government  and  the  gov- 
erned. The  U.S.  Chamber  memtsership  urges 
you  to  vote  YES  on  H.R.  2491. 
Sincerely, 

R.  Bruce  Josten. 


BALANCING  THE  FEDERAL  BUDGET— THE 
NATIONS  GREATEST  PRIORITY 

With  all  the  hoopla  over  Medicare,  Medic- 
aid, welfare  reform,  and  tax  cuts  it  is  easy  to 
lose  sight  of  the  forest  for  the  trees.  There- 
fore, it  is  important  now  to  reiterate  and  re- 
emphasize  where  we  are  headed.  The  single 
overarching  goal  of  this  legislation  is  to  put 
the  economy  on  a  new  track  by  balancing 
the  budget  through  spending  restraint,  re- 
ducing taxes,  and  getting  the  government 
out  of  the  everyday  lives  of  its  citizens.  The 
message  is  simple:  Balance  the  Budget  Now!!! 

Why  is  it  so  important  to  balance  the 
budget?  Balancing  the  budget  is  the  single 
most  important  act  that  congress  can  take 
to  boost  savings  in  this  country.  This  in  turn 
will  lead  to  lower  interest  rates,  higher  in- 
vestment, greater  productivity  growth,  and  a 
higher  standard  of  living.  Achieving  this  bal- 
ance will  also  increase  our  competitiveness 
in  international  markets. 

In  a  June  1995  U.S.  Chamber  sui^fey.  more 
than  96  percent  of  those  responding  would 
like  to  have  the  federal  budget  balanced  in 
seven  years 

There  is  no  doubt  that  balancing  the  budg- 
et is  a  clear  winner  for  the  economy— but  it 
is  more  than  an  economic  issue:  it  is  an  issue 
of  generational  fairness.  Deficits  not  only 
burden  future  generations  with  higher  taxes 
required  to  service  the  debt  but  also  deny  fu- 
ture generations  the  basic  right  to  make 
their  own  decisions  and  choose  their  own 
destiny. 

While  it  is  true  that  balancing  the  budget 
involves  some  short-run  pain,  the  long-run 
cost  of  failure  to  balance  the  budget  is  the 
virtual  impoverishment  of  America's  future. 
Unless  we  make  some  tough  decisions  to  re- 
duce spending  and  eliminate  the  deficit,  we 
will  soon  find  ourselves  in  a  position  of 
bankruptcy,  and  totally  ill-equipped  to  pro- 
vide for  the  retirement  needs  of  the  Ijaby- 
boom  generation.  Without  immediate  pro- 
gram changes,  by  2012  entitlement  spending 
and  interest  payments  on  the  debt  will 
consume  all  tax  revenue.  If  unreformed. 
Medicare  will  be  insolvent  in  seven  years. 

The  balanced  budget  reconciliation  pack- 
age also  includes  a  tax  cut  for  America's 
households  and  businesses.  By  improving  the 
incentives  for  individuals  to  work  and  busi- 
nesses to  create  new  jobs,  the  proposed  tax 
cuts  will  spur  economic  growth.  These  bene- 
ficial effects  not  only  will  mitigate  the 
short-run  fiscal  drag  from  the  spending  re- 
straint but  also  will  generate  tax  receipts  to 
help  offset  the  revenue  loss  from  the  tax  cuts 
themselves. 

Eliminating  the  deficit  and  balancing  the 
budget  is  sound  public  policy.  It  will  t>enefit 
individuals  of  all  ages  and  socio-economics 
groups,  it  will  encouraige  savings  and  invest- 
ments and  foster  job  growth,  and  ultimately 
will  place  America  in  a  sound  financial  posi- 
tion to  deal  with  the  complexities  of  its 
aging  population.  Failure  to  do  so  is  simply 
irresponsible. 

BALANCED  BUDGET  REKONCIUATION  BILI^— 
MYTHS  vs.  FACTS 

Myth:  Balancing  the  budget  is  going  to 
harm  the  economy. 

Fact:  The  congressional  Budget  Office  lias 
estimated  that  balancing  the  budget  within 
five  to  ten  years  provides  enough  time  for 
the  economy  to  adjust  without  providing 
undue  stress  to  economic  growth.  By  produc- 
ing a  plan  that  splits  the  difference — bal- 
ancing the  budget  in  seven  years — the  Re- 
publicans place  the  economy  on  as  gentle  a 
transition  path  as  possible  that  still  pre- 
serves the  plan's  credibility.  That's  impor- 
tant t>ecause  a  vote  of  no  confidence  in  the 
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financial  markets  would  send  interest  rates 
up,  which  could  unravel  the  entire  plan  by 
slowing  the  economy  and  forcing  the  govern- 
ment to  spend  more  on  its  debt  service. 

Myth:  The  Republicans  are  slashing  pro- 
grams for  the  poor  and  the  elderly. 

Fact:  Actually,  total  government  spending 
over  the  next  seven  years  under  the  Repub- 
lican plan  would  continue  to  grow,  averaging 
3.0%  per  year.  Social  Security  spending  is 
slated  to  rise  about  5%  per  year,  and  Medi- 
care growth  will  average  6.4%. 

Myth:  It's  irresponsible  to  cut  taxes  at  the 
same  time  we're  trying  to  balance  the  fed- 
eral budget. 

Fact:  The  tax-cut  package  will  help 
achieve  a  balanced  budget  by  improving  the 
incentives  for  Americans  to  work,  save  and 
Invest.  These  activities  will  generate  pri- 
vate-sector growth  that  will  offset  the  eco- 
nomic drag  caused  by  reduced  government 
spending. 

Myth:  The  Republicans  are  slashing  Medi- 
care. 

Fact:  The  Republican  plan  for  Medicare 
calls  for  program  expenditures  to  rise  an  av- 
erage of  6.4%  per  year  for  the  next  seven 
years — more  than  twice  the  rate  of  inflation. 
Medicare  spending  over  the  past  five  years 
has  grown  at  the  unsustainable  average  an- 
nual rate  of  10.4%  over  the  past  five  years. 
Critics  of  the  Republican  plan  usually  fail  to 
note  that  expenditures  per  beneficiary  are 
projected  to  climb  from  $4,800  today  to  $6,700 
by  2002  under  the  Republican  proposal. 

Myth:  The  Republican  tax  cuts  are  for  the 
wealthy. 

Fact;  Most  of  the  tax  relief  goes  to  the 
American  family  as  the  child  tax  credit. 
Under  the  Senate  Finance  Committee  tax 
cut  bill.  62  percent  of  tax  reduction  is  ac- 
counted for  by  the  child  tax  credit,  which 
has  Income  limits  (the  full  amount  is  avail- 
able to  single  filers  earning  $75,000  or  less 
and  to  married  joint  filers  earning  $110,000  or 
less).  Only  about  one-sixth  of  the  tax  pack- 
age's $245  billion  in  tax  relief  goes  for  reduc- 
tions in  capital  gains  tax. 

Myth:  The  cuts  in  Medicare  spending  are 
funding  the  tax  cut. 

Fact:  These  are  two  separate  issues.  Tax 
cuts  or  not,  balanced  budget  or  not — the 
Medicare  trust  fund  will  be  bankrupt  by  2002. 
according  to  the  best  estimates  of  the  Medi- 
care Trustees  (four  of  the  six  trustees  are 
Clinton  appointees).  Action  on  Medicare  is 
required  now.  The  problem  can  only  truly  be 
solved  by  addressing  the  explosive  growth  of 
Medicare,  which  has  averaged  10.5  percent 
per  year  over  the  past  five  years.  Moreover, 
because  any  changes  to  Medicare  Part  A  will 
accrue  directly  to  the  Medicare  Hospital  In- 
surance Trust  Fund,  the  savings  cannot  be 
used  to  provide  for  tax  cuts. 

Myth:  F*resident  Clinton's  plan  to  balance 
the  budget  in  ten  years  offers  a  preferred 
path  to  fiscal  balance. 

Fact:  Actually,  the  president's  path 
doesn't  lead  anywhere.  According  to  the 
CBO.  the  federal  deficits  under  the  Adminis- 
tration's June  1995  proposal  remain  lodged 
around  the  $200  billion  level  for  the  next  dec- 
ade. The  Administrations  rosier  underlying 
economic  assumptions  play  a  big  role  in  get- 
ting the  deficit  to  zero,  but  when  the  CBO 
figures  are  used  Instead,  the  deficit  shows 
little  improvement.  CBO's  scoring  of  the  Re- 
publican plan,  on  the  other  hand,  shows  bal- 
ance. Which  numbers  should  be  used?  The 
president  answered  this  question  himself, 
when  in  February  1993  he  argued  that  law- 
makers should  stick  to  one  set  of  economic 
assumptions— CBO's— so  that  "the  American 
people  will  think  we're  shooting  straight 
with  them." 


MEDICARE  REFORM— THE  RIGHT  SOLUTION 

Medicare  reform  is  at  the  crux  of  the  bal- 
anced budget  battle.  Medicare — the  national 
health  insurance  program  for  seniors— will 
run  out  of  money  in  seven  years,  according 
to  The  Board  of  Trustees.  Spending  on  Medi- 
care and  other  entitlements  threatens  to 
crowd  out  all  other  budget  priorities  and  in- 
crease the  budget  deficit. 

Previous  approaches  to  Medicare  reform 
have  failed  to  slow  Medicare's  growth. 
Worse,  these  approaches  have  increased  the 
burden  on  businesses  and  their  employees 
through  higher  payroll  taxes  and  higher  in- 
surance premiums. 

Since  1970.  Congress  has  raised  payroll 
taxes  over  20  times  and  the  Medicare  Trust- 
ees 1995  Report  pointed  out  that  payroll 
taxes  would  have  to  be  raised  by  another  1.3 
to  3.5  percentage  points  to  bring  the  system 
into  balance.  When  you  consider  that  many 
small-and  medium-sized  businesses  already 
pay  more  in  payroll  taxes  than  income  taxes 
and  that  payroll  taxes  must  be  paid  regard- 
less of  economic  conditions,  it  becomes  clear 
why  Medicare  requires  solutions  other  than 
tax  increases. 

The  House  and  Senate  Majority  has  pro- 
posed market-oriented  alternatives  to  tradi- 
tional Medicare  reform,  an  approach  that 
modernizes  the  30-year-old  Medicare  pro- 
gram by  increasing  competition  while  re- 
straining the  growth  in  spending.  Key  ele- 
ments include: 

New  choices  for  Medicare  beneficiaries. 
Beneficiaries  will  have  the  right  to  choose 
traditional  Medicare,  as  well  as  the  right  to 
choose  from  a  range  of  private  health  plan 
options  including  managed  care  and  medical 
savings  accounts.  These  options  will  provide 
beneficiaries  access  to  expanded  benefits- 
such  as  prescription  drugs,  preventative 
care,  vision  and  hearing  care. 

Restrained  growth  in  Medicare  spending. 
Increases  in  Medicare  spending  are  inevi- 
table, given  the  growing  Medicare  popu- 
lation and  the  advance  of  medical  tech- 
nology. However,  controlling  the  rate  at 
which  Medicare  spending  increases  is  as  im- 
portant to  our  nation's  future  financial 
health  as  Medicare  itself  is  to  seniors'  health 
care.  Introducing  competition  to  Medicare 
through  beneficiary  choice  of  health  plans 
will  help  control  costs  and  allocate  resources 
more  fairly  and  efficiently  than  Washington 
bureaucrats. 

Accountability.  The  Republican  plan  al- 
lows seniors  to  take  responsibility  for  mak- 
ing their  own  health  care  decisions.  Instead 
of  relying  on  a  bureaucratic,  one-size-fits-all 
approach,  seniors  will  decide  which  health 
plans  are  best  for  them.  Doctors  and  hos- 
pitals are  also  held  accountable.  The  bill  re- 
wards beneficiaries  who  report  Incidences  of 
waste,  fraud  and  abuse,  and  strengthens  pen- 
alties for  anyone  who  defrauds  Medicare. 

By  passing  this  legislation  Congress  will 
have  taken  timely,  critical  action  that  will 
avert  the  program's  bankruptcy  and  preserve 
and  protect  it  for  current  recipients  and  fu- 
ture generations. 

MEDICARE  REFORM— MYTHS  VS.  FACTS 

Myth:  The  House  and  Senate  Republican 
Medicare  reform  plans  will  cut  $270  billion 
from  Medicare  in  order  to  finance  a  tax  cut 
for  the  wealthy. 

Fact:  The  Medicare  Trustees'  1995  Annual 
Report  urged  Congress  to  take  "prompt  and 
decisive  action"  to  address  the  solvency  of 
the  Medicare  Part  A  (hospital  insurance) 
Trust  Fund  and  the  continued  growth  of 
Medicare  Part  B  (supplemental  medical  in- 
surance). 

The  House  and  Senate  Majority  has  pro- 
posed market-oriented  alternatives  to  tradi- 


tional Medicare  reform,  an  approach  that 
modernizes  the  30-year-old  Medicare  pro- 
gram by  increasing  competition  while  re- 
straining the  growth  in  spending.  Under  the 
Republican  plan,  spending  per  beneficiary 
will  still  increase  40%  by  2002  ($4,800  to 
$6,700). 

Tax  cuts  provided  for  in  the  budget  resolu- 
tion were  considered  and  passed  independent 
of  Medicare.  Whether  or  not  taxes  are  cut. 
Medicare  will  still  go  broke  in  2002. 

Myth:  It's  not  fair  for  Congress  to  take 
away  benefits  from  seniors  who  have  faith- 
fully paid  into  the  system. 

Fact:  The  average  Medicare  beneficiaries 
receive  far  more  than  they  put  in.  The  aver- 
age two-earner  couple  receives  $117,200  more 
in  benefits  than  it  contributes  to  the  pro- 
gram. The  average  singe-earner  couple  re- 
ceives $126,700  more. 

By  encouraging  competition  among  pri- 
vate health  plans  based  on  quality  and  inno- 
vation, the  Republican  plan  may  lead  to  in- 
creased benefits. 

Myth:  The  business  community  is  a  late- 
comer to  the  Medicare  debate. 

Fact:  Medicare's  infiuence  is  felt  through- 
out the  business  community— from  payroll 
taxes  paid  to  finance  the  system  to  insur- 
ance premiums  inflated  by  consistent  short- 
falls in  Medicare  reimbursements  to  provid- 
ers who  in  turn  shift  the  cost  to  private 
health  plans. 

Myth:  Medicare  Is  in  trouble  because  doc- 
tors and  hospitals  charge  too  much.  The  Re- 
publican plan  fails  to  address  this  problem. 

Fact:  Solving  the  Medicare  crisis  will  re- 
quire the  participation  of  all— doctors,  hos- 
pitals, seniors  and  other  taxpayers — particu- 
larly the  business  community.  Just  as  no  one 
factor  led  to  the  Medicare  crisis,  a  single- 
minded  focus  on  providers  won't  get  us  out. 
Further,  cost  controls  have  failed  miserably 
whenever  they  have  been  tried— particulary 
in  the  context  of  health  care. 

WELFARE  REFORM — A  CALL  FOR  ACTTION 

Efforts  to  reform  the  nation's  welfare  sys- 
tem continue  to  gain  momentum  and  could 
be  included  in  the  budget  bill.  Other  legisla- 
tion supported  by  the  U.S.  Chamber  of  Com- 
merce has  been  passed  by  both  the  House  and 
Senate.  A  final  compromise  will  be  sent  to 
President  Clinton  for  his  signature  once  dif- 
ferences between  the  bills  are  resolved  by  a 
House-Senate  conference  committee. 

Overhaul  of  the  welfare  program  is  critical 
to  control  spending  costs  and  provide  effec- 
tive, streamlined  services  to  those  who  truly 
warrant  such  assistance.  To  achieve  this  end. 
the  bills  eliminate  the  federal  guarantee  of 
benefits  for  all  eligible  Americans  by  turning 
responsibility  for  welfare  programs  to  the 
states  in  the  form  of  block  grants.  A  sub- 
stantial reduction  in  federal  spending  is  an- 
ticipated—from $65  to  $100  billion  over  seven 
years.  There  is  much  commonality  between 
the  House  and  Senate  proposals: 

Both  bills  replace  federal  welfare  programs 
with  lump-sum  payments  to  the  states  for 
cash  assistance  to  the  poor  (AFDC)  and  child 
care.  (The  House  bill  also  includes  family  nu- 
trition. Supplemental  Security  Income,  and 
school  lunches.)  Block  grants  to  the  states 
are  capped:  no  state  match  is  required. 

The  legislation  places  a  limit  of  five  years 
on  the  duration  of  time  that  individuals  may 
receive  welfare  benefits.  States  have  the  op- 
tion of  lowering  the  limit  to  two  years. 

States  must  move  half  of  all  welfare  recipi- 
ents into  work  by  either  2003  (House  bill)  or 
2000  (Senate  bill).  Both  bills  repeal  the  JOBS 
program. 

But  key  differences  with  respect  to  illegit- 
imacy, "family  caps,"  and  aid  to  immigrants 


remain.  The  House  bill  prohibits  states  from 
providing  benefits  to  women  who  have  addi- 
tional children  while  on  welfare,  teenagers 
who  have  babies  of  out  of  wedlock,  and  most 
non-'U.S.  citizens.  The  Senate  bill  does  not 
contain  these  prohibitions. 

Business  has  a  strong  stake  in  the  welfare 
reform  issue.  If  people  are  to  exit  the  welfare 
rolls,  they  must  be  prepared  and  able  to  find 
and  keep  a  job.  In  response,  many  welfare  re- 
formers look  to  the  private  sector  as  the  pri- 
mary source  of  job  creation. 

Chamber  members  understand  the  need  to 
be  centrally  involved  in  the  welfare  reform 
debate.  In  a  survey  to  construct  the  1995-1996 
National  Business  Agenda,  welfare  reform 
was  ranked  as  the  second  highest  priority 
(behind  unfunded  mandates).  The  June.  1995 
"Where  I  Stand"  Nation's  Business  question- 
naire on  welfare  generated  6.319  responses, 
the  fourth-highest  return  ever. 

In  November.  1994.  the  Chamber  became 
the  first  business  organization  to  adopt  pol- 
icy on  welfare  reform.  The  Chamber  supports 
immediate  and  intensive  job  placement  serv- 
ices for  welfare  recipients;  a  time  limit  on 
weltbre  benefits;  work  requirements;  and  in- 
cenCives  for  businesses  to  hire  welfare  recipi- 
ents;. Above  all.  it  is  imperative  that  former 
welftkre  recipients  possess  the  knowledge  and 
skills  to  succeed  in  the  modern  workplace. 

;  WELFARE  REFORM— MYTHS  VS.  FACTS 

Mjrth:  Business  will  not  hire  welfare  recipi- 
enta. 

Fact:  Private  companies  will  hire  welfare 
recipients,  but  practical  incentives  need  to 
be  offered.  Examples  include  flexible  wage 
scales,  relief  from  certain  labor  law  require- 
ments, and/or  tax  incentives.  Equally  impor- 
tant is  ensuring  that  recipients  possess  the 
skills  and  attitudes  to  succeed  in  today's 
workplace. 

Myth:  The  legislation  recklessly  endangers 
the  well-being  of  the  poorest  children  and 
families. 

Fact:  America's  welfare  system  eats  up  bil- 
lionB  of  dollars  of  taxpayers'  money  annu- 
ally. Without  incentives  like  time  limits  and 
work  requirements,  many  persons  will  con- 
tinue to  make  an  easy  living  off  welfare.  Re- 
lianioe  on  public  assistance  must  to  an  end. 

Myth:  Moving  to  a  block  grant  system  will 
cripiple  state  budgets  and  lead  to  a  "mish- 
maah"  of  state  welfare  programs.  The  federal 
government  needs  to  maintain  authority. 

Fact:  Block  grants  deserve  strong  consid- 
eraQion;  they  will  help  maximize  state  and 
local  fiexibility  and  allow  states  to  design 
welfare  programs  that  best  refiect  their  pub- 
lic assistance  needs.  Moreover,  block  grants 
will  put  an  end  to  unfunded  mandates  and 
burflensome  regulations  associated  with  fed- 
eral welfare  programs. 

Myth:  Increasing  the  minimum  wage  is  the 
only  way  to  ensure  that  welfare  mothers  can 
live  on  entry-level  earnings.  Otherwise,  the 
work  requirement  will  never  be  effective. 

Fact:  Quite  the  contrary.  An  increase  in 
the  minimum  wage  would  cost  many  Ameri- 
cans their  jobs  and  deter  employers  from  hir- 
ing welfare  recipients.  The  key  to  increased 
job  opportunities  Is  an  abolishment  of  the 
minimum  wage  and  allowing  the  market- 
place to  work. 

A  Congressional  Budget  Office  study  has 
shown  that  70  percent  of  workers  who  en- 
tered the  workforce  at  $5  an  hour  or  less 
were  still  employed  after  one  year.  Forty- 
five  had  received  wage  increases  of  20  per- 
cent or  more. 

Mr.  RAMSTAD.  Mr.  Chairman,  I  want  to  ex- 
press my  deep  concern  about  the  4.3  cent  per 
gallon  aviation  fuel  tax  which  was  imposed  in 
the  massive  1993  tax  increase  signed  into  law 
by  President  Clinton. 


While  I  would  have  preferred  a  full  repeal  of 
this  damaging  tax,  I  am  pleased  the  reconcili- 
ation bill  before  the  House  today  includes  a 
provision  to  extend  the  current  exemption  from 
this  tax  for  2  years. 

But  I  am  deeply  concerned  the  other  body 
has  only  chosen  to  extend  the  exemption  for 
17  months,  and  I  strongly  urge  my  colleagues 
on  the  reconciliation  conference  committee  to 
support  the  full  2-yeaf  exemption. 

Without  the  certainty  of  a  long  exemption,  it 
is  impossible  for  the  airline  industry  to  make 
the  long-term  decisions  needed  to  keep  this 
critical  sector  of  our  economy  healthy. 

The  airline  industry  is  already  under  an 
enormous  tax  burden.  Federal  taxes  imposed 
on  the  airlines  include  a  10  percent  excise  tax 
on  airiine  tickets,  a  6.25  percent  excise  tax  on 
cargo  shipments,  a  $6  per  passenger  inter- 
national departure  tax,  special  taxes  to  sup- 
port customs,  immigration,  and  agricultural  in- 
spection services,  and  a  S3  passenger  facilita- 
tion charge  at  many  major  airports.  These 
taxes  impose  costs  of  $6.7  billion  a  year  on  an 
industry  with  total  revenues  of  $64  billion  a 
year. 

Mr.  Chairman,  I  urge  continued  commitment 
to  the  2-year  exemption  during  conference 
committee  consideration  of  this  provision. 

Mr.  BARCIA.  Mr.  Chairman,  I  came  here  fol- 
lowing the  1992  election  to  do  on  the  Federal 
level  what  I  have  done  for  my  entire  time  in 
public  service:  serve  the  good  people  who 
elected  me,  make  tough  choices  to  secure  a 
sound  future,  and  make  tough  choices  to 
guarantee  a  fair  treatment  for  the  people  I  rep- 
resent. I  came  here  to  bring  the  discipline  of 
a  balanced  budget,  just  like  the  one  I  followed 
as  a  member  of  the  Michigan  State  Legisla- 
ture, to  Washington. 

Since  coming  here,  I  have  supported  the 
balance  budget  amendment,  and  the  line-item 
veto.  I  have  voted  for  many  spending  cuts — 
over  $900  billion  in  my  first  term. 

Today,  I  find  myself  facing  three  choices. 
First,  I  can  vote  for  the  Republican  budget 
plan  which  according  to  a  recent  New  York 
Times  poll  only  12  percent  of  people  believe 
will  balance  the  budget,  and  which  guts  Medi- 
care and  other  programs  important  to  a  signifi- 
cant number  of  people  that  I  represent. 

Secondly,  I  can  support  the  Conservative 
Coalition  prop>osal  which  responsibly  lessens 
the  impact  on  Medicare  recipients  by  $100  bil- 
lion, and  which  delays  tax  cuts  until  the  budg- 
et is  balanced,  in  line  with  what  60  percent  of 
Americans  believe  should  be  the  case. 

Thirdly.  I  can  find  fault  with  tx)th  proposals, 
vote  for  neither,  and  accept  responsibility  for 
perpetuating  budget  deficits. 

Cleariy,  this  last  alternative  is  unacceptable. 
The  first  option,  slashing  spending  hap- 
hazardly like  scissor-fingered  Freddie  in  an- 
other "Nightmare  on  Elm  Street"  movie,  is 
breaking  faith  with  the  many  people  in  my  dis- 
trict who  believe  that  while  spending  should  be 
cut,  we  should  not  take  assistance  away  from 
those  least  able  to  absorb  those  losses.  We 
should  not  expect  seniors  who  have  paid 
taxes  all  their  lives  to  pay  even  more  by  losing 
benefits  they  cannot  afford  to  lose. 

As  a  result,  I  will  vote  for  the  Conservative 
Coalition  proposal.  It  balances  the  budget  in  7 
years.  It  concentrates  in  eliminating  waste, 
fraud,  and  abuse.  It  doesn't  punish  seniors  like 


the  Republican  alternative  does.  It  brings  the 
debate  from  whether  or  not  we  should  balance 
the  budget  to  how  do  we  balance  the  budget. 

I  came  here  to  balance  the  budget.  My  vote 
today  does  just  that. 

Mr.  JOHNSON  of  South  Dakota.  Mr.  Chair- 
man, we  can  balance  the  Federal  budget  with- 
out attacking  education,  the  ekJeriy,  veterans 
and  rural  America — and  for  that  reason,  I  must 
nse  to  express  my  strong  opposition  to  H.R. 
2491,  the  Omnibus  Budget  Reconciliation  bill. 
I  must  also  express  my  opposition  to  the  par- 
liamentary rules  under  which  this  legislation  is 
tteing  considered.  Under  the  rule  passed  by 
this  House,  no  amendments  to  the  reconcili- 
ation bill  will  be  allowed  other  than  for  or>e  al- 
ternative which  is  a  t>etter  but  still  flawed  t>ill. 
In  this  way,  the  House  is  being  asked  to  vote 
on  drastic  and  unecessary  reductions  in  Medi- 
care and  Medicaid,  farm  programs,  education, 
VA  and  other  vital  concerns  without  any  at)ility 
to  cast  a  vote  up  or  down  on  any  of  these  is- 
sues. 

It  is  time  to  get  our  priorities  straight.  I've 
been  a  strong  supporter  of  a  balanced  budget 
amendment  and  line-item  veto  as  well  as  for 
budget  spending  caps.  But  this  bill  raises  in- 
come taxes  on  families  making  less  than 
$30,000  per  year,  slashes  our  investment  in 
education,  cuts  agricultural  programs  three 
deeper  than  is  needed  to  balance  the  budget, 
and  cuts  Medicare  three  times  deeper  than  is 
needed  to  stabilize  the  Medicare  Trust  Fund. 
If  that  weren't  bad  enough,  this  bill  spends  bil- 
lions on  defense  weapon  pork  the  Pentagon 
doesn't  even  want,  and  gives  tax  breaks  that 
primarily  benefit  the  wealthiest  1  percent  of 
families. 

A  recent  analysis  from  our  Joint  Committee 
on  Taxation  finds  that  under  H  R.  2491,  fami- 
lies making  less  than  $10,000  per  year  will 
pay  a  cumulative  $879  million  more  in  taxes, 
while  families  making  more  than  $200,000  per 
year  will  get  a  $2.8  billion  tax  cut.  This 
amounts  to  a  $43  billion  tax  increase  for  fami- 
lies making  less  than  $30,000 — 51  percent  of 
all  taxpayers. 

It  is  my  hope  that  this  bill  is  either  defeated 
or  vetoed  by  the  President  so  that  we  can 
commence  a  meaningful  bipartisan  effort  to 
balance  the  budget  with  sane  priorities  and 
values.  I  will  continue  to  support  tough  choices 
on  the  budget,  but  I  will  absolutely  not  be  a 
part  of  this  reverse-Robin  Hood  budget  effort. 
South  Dakotans  and  the  American  putilic  de- 
serve better. 

Mr.  COSTELLO.  Mr.  Chairman,  the  process 
of  this  reconciliation  bill  is  such  that  I  have  not 
witnessed  during  my  tenure  on  the  Budget 
Committee.  First,  over  half  of  the  committees 
did  not  meet  their  reconciliation  instructk)ns, 
as  directed  under  the  budget  resolution,  to 
submit  them  to  the  Budget  Committee.  This 
has  been  the  most  convoluted  prcwess  since 
my  tenure  began  on  the  Budget  Committee.  At 
the  very  least,  the  mark-up  of  the  budget  rec- 
onciliation M\  should  have  been  postponed 
until  all  spending  measures  were  completed 
and  received  by  the  Budget  Committee. 

While  I  was  disappointed  with  the  process 
of  reporting  the  budget  reconciliation  legisla- 
tion, I  also  disagree  with  many  parts  of  this 
enormous  package.  This  month,  the  Census 
Bureau  released  data  for  1 994  showing  the  irv 
come-gap  t>etween  the  wealthy  and  all  other 
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Aroeficans  is  large  and  still  growing.  I  am  dis- 
appointed txjt  not  surpnsed  that  the  Reput>- 
Ican  leadership's  agerxla  is  to  reinforce  this 
growing  disparity  in  economic  equality.  The 
S245  billion  tax  cut  mostly  coming  from  the 
$270  cut  out  of  Medicare  will  benefit  primarily 
wealthy  Anroricans.  More  than  50  percent  of 
the  benefit  of  the  tax  cut  will  go  to  the  less 
than  3  percent  of  households  with  incomes 
over  $200,000.  We  must  get  our  fiscal  house 
in  order  before  we  dismantle  critical  programs 
to  pay  for  a  tax  cut.  I  fully  support  a  tax  cut 
for  American  taxpayers;  however,  such  relief 
should  come  after  we  reach  a  tialanced  budg- 
et. A  tax  cut  that  is  flnarx;ed  on  the  backs  of 
he  elderly,  poor  and  disabled  in  our  society 
wilt  not  benefit  our  Nation.  It  is  not  good  eco- 
r>omic  practice  and  it  Is  deariy  harmful  public 
policy. 

Finally,  in  addition  to  my  opposition  to  Medi- 
care and  Medicaid  cuts,  I  find  it  outr2igeous 
that  this  legislation  would: 

Repeal  national  nursing  home  standards 
which  exist  through  Medicare,  which  provide 
patients  a  basic  minimum  of  safety,  care  and 
training  in  nursing  homes; 

Repeal  the  spousal  impoverishment  provi- 
sions of  Medicaid,  which  ensure  that  spouses 
of  long-term  care  patients  do  not  become  im- 
poverished when  the  spouse  is  institutional- 
ized; and 

Repeal  of  a  program  instituted  in  1992  to 
keep  the  coal  health  benefits  program  solvent. 
Over  100,000  retired  coal  miners  rely  on  this 
fund,  which  could  be  jeopardized  with  repeal 
of  this  program. 

For  these  and  other  reasons,  I  urge  my  col- 
leagues to  vote  no  on  the  Republican  rec- 
onciliation plan. 

Mr.  RICHARDSON.  Mr.  Chairman,  this 
budget  reconciliation  bill  will  undermine  our 
commitments  to  educate  our  children,  provide 
incentives  for  hardworking  Americans,  pre- 
sen/e  our  environment  and  most  importantly 
ensure  health  care  for  poor  children  and  the 
elderiy. 

This  bill  makes  drastic  cuts  In  Medicaid 
funding. 

My  State  will  lose  about  30  percent  of  its 
Medicaid  funding.  New  Mexico  will  have  SI 
billion  less  to  spend  on  Medicaid  over  the  next 
7  years. 

Let  me  remind  you  that  the  program  we  are 
cutting  by  $170  billion  in  this  bill  provides 
health  care  to  children  and  pregnant  women, 
the  disabled  and  elderiy  in  nursing  homes. 

Let  us  be  clear  that  voting  for  this  bill  means 
millions  of  Americans  will  have  no  health 
care — while  millionaires  will  get  a  tax  break. 

I  have  supported  and  will  continue  to  sup- 
port balanced,  reasonable,  reforms  in  Medic- 
aid— but  I  cannot  support  irresponsible  cuts  to 
finance  a  tax  cut.  I  do  not  support  decimating 
the  program  that  provides  a  safety  net  for  poor 
children,  pregnant  women,  the  disabled  and 
nursing  home  patients. 

This  bill  also  sacrifices  the  quality  of  health 
care  for  40  million  elderiy  who  depend  on 
Medicare. 

The  hospital  association  in  my  State  has 
identified  11  hospitals  that  they  believe  will 
close  because  of  the  drastic  Medicare  cuts  in 
this  bill. 

Nothing,  especially  a  tax  cut  for  the  wealthy, 
is  worth  sacrificing  the  health  of  our  children 
and  over  40  million  elderiy  in  this  country. 


Mr.  BARRETT  of  Nebraska.  Mr.  Chairman, 
I  rise  in  support  of  the  Republican  Balanced 
Budget  Reconciliation  bill.  I  regret  that  meet- 
ings in  my  office  prevented  me  from  tieing  on 
the  floor  eariler  when  Members  on  the  other 
side  of  the  aisle  rose  to  denounce  the  agri- 
culture title  of  this  bill. 

By  passing  this  Reconciliation  bill  today,  we 
are  dramatically  changing  the  1930's  depres- 
sion-era-t)ased  Federal  farm  programs. 

I  believe  that  farm  policy  should  be  t>ased 
on  less  government  and  free  market  prin- 
ciples; regulatory  relief  and  simplification;  ag- 
gressive, consistent  export  strategies;  and  fis- 
cal responsibility. 

The  Freedom  to  Farm  bill  is  the  first  step  in 
accomplishing  these  goals. 

This  legislation  provkjes  for  more  planting 
flexibility,  promotes  full  production,  and  allows 
farmers  to  manage  their  own  businesses 
based  on  economk:  factors  without  govern- 
ment interventkjn. 

Eariler  this  year,  almost  every  political  jour- 
nalist questioned  whether  the  New  Republk:an 
majority  would  take  a  walk  when  it  came  to 
farm  programs. 

Well,  as  a  part  of  this  new  majority,  I'm 
proud  that  the  Freedom  to  Farm  bill  meets  the 
budget  agreement  target.  Agriculture  will  do  its 
fair  share  to  help  balance  the  budget  by  2002 
and  the  programs  are  indeed  reformed. 

By  passing  the  Freedom  to  Farm  provisions, 
the  Republicans  are  saying  good  bye  to  the 
past — when  Federal  farm  p)olicies  micro-man- 
aged farmers;  and  hello  to  the  future — a  future 
of  work!  markets,  and  freeing  farmers  to  seize 
the  opportunities  to  capture  these  new  mar- 
kets. 

I  urge  the  txxJy  to  support  the  Reconciliation 
bill. 

Mr.  UNDERWOOD.  Mr.  Chairman.  I  rise  in 
opposition  to  H.R.  2491,  the  Omnibus  Budget 
Reconciliation  Act.  I  have  been  on  record  on 
previous  occasions  opposing  the  changes  to 
Federal  programs  that  have  an  unfair  impact 
on  the  elderiy,  students,  and  the  working  poor. 
I  share  the  commitment  to  fiscal  responsibility 
that  other  Members  have,  but  I  remain  uncon- 
vinced that  this  bill  is  fair  burden-sharing. 

I  also  call  attention  to  the  provision  which 
would  eliminate  covenant  funding  for  the  Com- 
monwealth of  the  Northern  Mariana  Islands 
[CNMI].  This  funding  was  amended  in  Decem- 
ber 1992  by  an  agreement  negotiated  by  the 
Bush  administration  and  the  CNMI.  To  elimi- 
nate the  funding  now,  without  renegotiating 
the  agreement,  is  a  serious  breach  of  faith 
with  the  covenant.  The  word  of  the  U.S.  Gov- 
ernment should  mean  something,  and  commit- 
ments made  by  a  President,  whether  Republi- 
cation or  Democrat,  should  be  honored  by 
Congress. 

During  the  reconciliation  resolution  markup 
in  the  Committee  on  Resources,  I  noted  that 
Congress  has  other  insular  issues  that  de- 
mand attention  and  that  require  funding.  This 
includes  the  Rongelap  resettlement  funding, 
compact-impact  reimbursement  for  Guam  and 
the  Northern  Marianas,  and  the  capital  infra- 
structure needs  of  American  Samoa,  the  Vir- 
gin Islands,  and  other  insular  territories. 

The  conference  report  on  the  fiscal  year 
1996  Interior  Appropriations  (H.R.  1977)  offers 
a  compromise  solution  to  these  issues.  It  is  a 
compromise  solution  that  the  insular  territories 


can  accept,  and  one  that  I  support.  However, 
this  compromise  is  contir>gent  on  continued 
CNMI  covenant  funding,  and  proposes  that 
funds  be  made  available  for  these  other  needs 
while  still  honoring  CNMI  covenant  comnwt- 
ments.  The  budget  reconciliation  pfovlskm  for 
the  CNMI  funding  would  tt>erefore  not  only 
harm  the  CNMI.  but  in  making  the  com- 
promise solution  unworkable,  also  harms  aft 
the  insular  territories. 

Mr.  COLEMAN.  Mr.  Chairman,  I  rise  in 
Strong  opposition  to  this  Republk:an  reconcili- 
ation bill.  After  months  of  waiting  for  ttie  ma- 
jority to  reveal  its  plans  to  balance  the  budget 
and  finance  a  $245  billion  tax  cut,  we  finally 
have  them  in  all  Its  gruesome  detail. 

This  bill  does  so  much.  The  great  majority 
of  it  bad.  Even  with  the  American  people  ac- 
knowledging that  Republican  legislative  efforts 
disproportionately  tienefit  upper  income  fami- 
lies and  hurt  those  with  tower  incomes,  the 
majority  plunges  on  with  cut  after  cut.  There  is 
no  abating  its  destruction  of  anything  that 
wortting  Americans,  the  eWeriy.  the  children, 
and  the  poor  hold  so  dear. 

Let  us  begin  with  tax  cuts.  In  the  face  of 
overwhelming  evidence,  Republrcans  refuse  to 
back  down  from  the  huge  tax  cuts  they  are 
giving  to  corporations  and  wealthy  individuals. 
This  includes  provisions  which  reduce  taxes 
on  capital  gains,  repeal  the  alternative  mini- 
mum tcix  on  corporations,  increase  business 
deductions,  and  give  tax  credits  to  upper  In- 
come families.  The  majority  of  these  tax  cuts 
go  to  the  heart  of  upper  income  America,  as 
the  U.S.  Treasury  Department  has  found. 

Last  week,  the  majority  slashed  $270  billion 
from  Medicare  which  was  incorporated  into 
this  reconciliation  bill.  As  everyone  knows,  this 
cut  was  unnecessary  for  the  Medicare  Pro- 
gram to  remain  solvent.  Its  plan  makes  Medi- 
care solvent  only  until  2006 — exactly  the  same 
year  as  Democratic  plans  that  only  cost  one- 
third  as  much.  Why  the  extra  cuts?  To  pay  for 
a  $245  billion  tax  break  for  the  wealthy. 

On  the  floor  of  the  House,  I  hear  Republican 
Members  state  that  they  were  actually  spend- 
ing more  per  Medicare  beneficiary.  I  heard 
them  say  that  they  were  giving  seniors  more 
choices.  But  they  never  acknowledged  the  fact 
that  seniors'  premiums  would  increase  by 
about  $400.  They  grudgingly  acknowledged 
that  they  would  be  herding  our  senior  citizens 
into  Health  Maintenance  Organizations 
[HMO's],  thereby  limiting  choice  of  doctors. 

The  bill  also  guts  the  Earned  Income  Tax 
Credit  [EITC].  Republicans  have  targeted  the 
EITC  for  $23  billion  in  cuts.  Savings  also 
come  from  proposals  to  include  Social  Secu- 
rity and  other  retirement  income  as  income  for 
purposes  of  the  EITC  phaseout  and  increasing 
the  EITC  phaseout  rate. 

In  the  past,  the  EITC  has  been  supported 
by  tx)th  Democrats  and  Republicans  as  a  pro- 
gram which  promotes  work  over  welfare  and 
helps  move  or  keep  low-income  working  fami- 
lies out  of  poverty.  President  Reagan  in  1986 
called  the  EITC  "the  best  antipoverty,  the  best 
pro-family,  the  best  job  creation  measure  to 
come  out  of  Congress. "  As  recently  as  this 
February,  the  EITC  was  praised  by  House  ma- 
jority leader  Dick  Armey  for  "rewarding  work 
.  .  .  without  destroying  jobs."  Yet  still  they 
decimate  this  program. 

These  cuts  hit  my  district  particulariy  hard. 
The   48,647    families   currently   claiming   the 


EITC  in  my  district  will  face  a  tax  increase  of 
$7.4  million  in  1996.  Many  of  these  families 
will  no  lor>ger  be  able  to  qualify  for  the  credit. 

This  bill  also  decimates  the  Medk^aid  Pro- 
gram. This  bill  cuts  $182  billion  from  the  Fed- 
eral-State program  that  provides  health  insur- 
ar>ce  for  the  poor  and  disabled.  H.R.  2491  re- 
places this  important  program  with  a  capped 
b)lock  grant.  States  wouk)  receive  a  fixed 
amount  of  money  with  very  few  Federal  re- 
quirements attached. 

Texas  wouW  be  profoundly  impacted.  My 
State  could  lose  between  $10  billion  and  $14 
btlton  in  Federal  Medicaid  funds  k>etween 
1996  and  2002.  Such  losses  will  Inevitably  be 
passed  ak>ng  to  local  hospitals,  nursing 
homes,  doctors,  and.  ultimately,  local  Texas 
taxpayers. 

In  welfare  reform,  the  cuts  exacert}ate  the 
inequities  that  already  exist.  Currently.  Texas 
has  more  than  7  percent  of  the  U.S.  popu- 
lation, yet  receives  less  than  3  percent  of  the 
total  US.  experxMures  on  Akj  to  Families  with 
Dependent  Chlkjren.  Mk:higan,  with  roughly 
half  the  population  of  Texas,  gets  twk;e  as 
much  Federal  money  for  AFDC  recipients  as 
does  Texas. 

This  situation  would  be  made  even  worse 
under  the  current  block  grant  proposals  con- 
tained in  this  bill — the  previously  approved 
welfare  reform  legislation — H.R.  4.  A  prelimi- 
nary analysis  shows,  for  example,  that  block 
grant  proposals  for  AFDC  wouW  hit  Texas 
harder  than  any  other  State  costing  us  $4.3 
billion  over  5  years.  Michigan,  at  an  average 
AFDC  payment  of  $457  per  month,  and  Wis- 
consin, at  $517  per  month,  each  pay  their  re- 
cipients two-and-a-half  times  as  much  as 
Texas,  where  the  average  monthly  check  is 
$188. 

Yet,  those  and  other  high  benefit  States  will 
receive  more  money  under  this  bill,  not  less 
money — even  though  they  have  declining  pop- 
ulations and  higher  per  capital  incomes. 

While  cutting  welfare  for  the  most  needy, 
this  legislation  continues  welfare  lor  the  rich. 
Under  this  legislation,  companies  would  be  al- 
lowed to  withdraw  excess  funds  from  their 
pension  plans  without  penalty.  Currently,  com- 
panies are  required  to  fund  pension  plans  at 
a  minimum  level  but  many  experts  consider 
this  minimum  inadequate.  The  penalty  for 
withdrawal  of  excess  funds  protects  wori<ers 
pensions. 

By  letting  companies  put  pension  funding  at 
risk,  this  bill  undermines  the  security  of  work- 
ers pensions.  Ultimately,  this  puts  taxpayers  at 
risk,  as  it  is  the  taxpayer  who  gets  stuck  if 
pensions  are  not  funded.  In  addition,  this  pro- 
vision gives  new  opportunities  to  corporate 
raklers  and  takeover  artists.  Historically,  cor- 
porate raiders  have  seen  well-funded  pension 
plans  as  a  source  of  cash  with  which  to  fi- 
narxae  the  cost  of  a  takeover.  Congress  im- 
posed penalty  taxes  on  these  withdrawals  not 
only  to  protect  funds  that  t)elong  to  workers, 
txit  also  to  cut  down  on  corporate  takeovers 
and  leveraged  buyouts. 

In  the  arena  of  education,  the  Republican 
reconciliation  calls  for  student  loan  cuts  of 
$10.1  billion  over  the  next  7  years.  This  will 
mean  fewer  loans  and  fewer  banks  participat- 
ing in  the  program.  The  student  aid  cuts  follow 
already  devastating  cuts  to  this  program.  Stu- 
dent loans  were  cut  by  $477  million  in  1986, 


$295  mlllk>n  In  1989,  $2  billion  in  1990,  and 
$4.3  tMlllon  in  1993.  This  program  has  been 
cut  by  more  than  $7  billion  in  the  past  10 
years.  And  the  Republicans  want  to  cut  it 
more. 

The  bill  also  terminates  the  very  successful 
Direct  Lending  Program.  This  is  the  second 
student-aid  program  that  House  Republrcans 
have  voted  to  eliminate  in  the  last  2  months. 
In  addition,  this  bill  also  does  away  with  the  in- 
terest subsidy  to  college  students  during  the 
first  6  months  after  a  student  leaves  school. 
Eliminating  this  subsidy  will  increase  students' 
costs  by  $3.5  billion,  a  pretty  hefty  tax  on  stu- 
dent txjrrowing.  The  provision  ignores  one  of 
the  principal  reasons  this  6-month  grace  pe- 
riod was  put  in  the  law  In  the  first  place:  to 
help  reduce  potential  defaults. 

Proving  that  this  bill  is  the  anathema  to  the 
woricing  class,  the  bill  eliminates  the  Davis- 
Bacon  Act  and  the  Service  Contract  Act.  Both 
these  two  pieces  of  law  have  served  to  protect 
wori<ers  in  the  service  sector  and  the  con- 
struction industries.  In  my  congressional  dis- 
trict of  El  Paso,  the  Davis-Bacon  Act  ensures 
that  unscrupulous  develop)ers  do  not  undercut 
wages  paid  to  construction  wori<ers.  Laws  like 
Davis-Bacon  and  the  Service  Contract  Act 
provide  a  stable  foundation  for  workers  in  their 
respective  industries.  The  savings  from  the  re- 
peal of  these  two  laws  come  directly  from  the 
pockets  of  hard-working  Americans. 

I  will  tell  you,  Mr.  Chairman,  this  bill  leaves 
nothing  untouched.  Everyone  knows  atiout  the 
provision  to  allow  drilling  in  the  Alaska  Na- 
tional Wildlife  Refuge  which  should  be  cause 
for  concern.  But  do  you  know  that  this  legisla- 
tion also  includes  a  hidden-away  provision  to 
remove  the  authorization  for  the  Border  Envi- 
ronmental Cooperation  Commission?  This  or- 
ganization, which  was  created  by  the  NAFTA 
to  work  alongside  the  North  American  Devel- 
opment Bank  to  address  environmental  proti- 
lems  on  b>oth  sides  of  the  United  States/Mex- 
ico border,  is  being  tampered  with  in  this  bill. 
Funding  for  this  agency  wouW  have  to  come 
from  authorizations  for  other  trade  functions. 
Representing  a  portion  of  the  United  States/ 
Mexico  border,  this  affects  my  area  of  the 
country,  Mr.  Chairman.  It  makes  me  wonder  if 
the  majority  carefully  looks  at  what  it  is  doing. 

There  are  some  good  parts  to  this  bill,  Mr. 
Chairman.  But  the  good  far  outweighs  the 
bad.  I  have  previously  supported  provisions 
like  the  $500-per-child  tax  credit,  the  elimi- 
nation of  the  marriage  tax.  the  raising  of  the 
Social  Security  earnings  limit  to  $30,000,  and 
the  repealing  of  the  1993  tax  increase  on  So- 
cial Secunty  benefits. 

Yet  even  with  these  good  elements,  the  Re- 
publicans insist  on  giving  some  provisions  a 
bitter  edge.  For  example,  people  with  incomes 
of  up  to  $200,000  can  claim  the  child  lax  cred- 
it. I  submit  to  you,  Mr.  Chairman,  that  these 
are  the  last  individuals  that  should  be  receiv- 
ing this  tax  credit.  Better  that  the  child  tax 
credit  go  to  working  families  with  two  eamers 
struggling  to  make  ends  meet.  It  is  my  hope 
that  the  Senate  will  reduce  this  high  threshold. 

Mr.  Chairman,  the  President  has  already 
stated  that  he  will  veto  this  bill  and  I  support 
him  in  that  endeavor.  I  believe  it  is  uncon- 
scionable to  cut  health  care  for  the  poor,  slash 
student  loans,  and  increase  taxes  on  low  in- 
come working  families.  In  order  to  pay  for 


these  new  tax  breaks  for  the  most  privileged 
segments  of  society.  It  is  my  hope  that  the 
majority  will  come  back  with  a  budget  ba^ 
anclng  bill  that  is  fairer  and  more  equitable  tor 
the  Amerk:an  people.  This  t>ill  is  not,  and  I 
cannot  support  it. 

Mr.  GEJDENSON.  Mr.  Chairman,  I  rise  in 
strong  opposition  to  this  far-reaching  and  de- 
structive measure.  This  bill  is  perhaps  the 
greatest  transfer  of  wealth  from  the  poor  to  the 
rich  this  country  has  ever  expenenced.  This 
measure  is  a  grab  bag  of  giveaways  to  narrow 
special  interests  at  the  expense  of  the  vast 
majority  of  our  citizens,  including  seniors,  mkl- 
dle  class  and  low-irKX>me  families,  students, 
and  the  disabled.  Among  other  things,  this  t>ill 
slashes  Medicare  by  $270  billion.  It  abolishes 
Medicaid,  Aid  to  Families  with  Dependent  Chil- 
dren [AFDC],  and  the  Department  of  Corrv 
merce,  and  contains  numerous  provisions  at- 
tacking our  most  important  and  unspoiled  nat- 
ural resources.  Each  and  every  one  of  these 
provisions  have  been  included  in  order  to  pro- 
vkJe  $245  billion  in  tax  cuts  to  the  wealthiest 
Americans  and  corporations.  I  urge  my  col- 
leagues to  carefully  consider  the  ramifications 
of  this  measure.  Indiscriminate  cuts  of  nearty 
$1  trillion  from  the  Federal  budget  will  have 
tangible  and  profound  adverse  impacts  on  citi- 
zens and  our  economy  in  the  near  future  and 
well  t>eyond  the  arbitrary  deadline  of  2002.  We 
can  achieve  substantial  deficit  reduction  and 
move  toward  a  balance  budget  without  jeop- 
ardizing economic  growth,  income  security 
and  quality  of  life  for  tens  of  millions  of  Ameri- 
cans. If  members  consider  these  ramifkatkjns. 
they  will  join  me  in  voting  no. 

While  I  have  concerns  atx)ut  each  and 
every  title  of  this  massive  package,  I  will  con- 
centrate on  several  areas  which  are  especially 
egregious  to  the  people  of  eastern  Connecti- 
cut and  the  Nation.  The  health  care  cuts  corv 
tained  In  H.R.  2517  are  extreme.  With  only 
one  hearing,  the  Republicans  have  proposed 
a  t>ill  which  cuts  $270  billion  from  Medk:are 
and  $182  from  the  Medicaid  Program.  The  re- 
ductions to  these  programs,  which  predomi- 
nately serve  seniors  and  low-income  families 
with  children,  represent  50  percent  of  the  total 
cuts  in  this  bill.  This  is  unfair. 

It  is  Ironic  that  the  elimination  of  Medk^aid 
has  been  included  in  the  same  piece  of  legis- 
lation as  the  "crown  jewel"  of  the  RepuWkans' 
Contract  With  America— a  $20,000  tax  break 
for  the  wealthiest  Americans — because  the 
Medicakj  provisions  break  a  contract  between 
the  government  and  the  American  people. 
This  bill  removes  the  Federal  Government's 
guarantee  of  tjaslc  health  care  and  long-term 
care  services  for  uninsured,  ekjerty,  and  dis- 
abled Americans. 

The  measure  eliminates  the  current  Medk:- 
aid  Program  and  replaces  it  with  State-cor>- 
trolled  block  grants  called  MedlGrants.  The  bill 
also  relaxes  regulations  on  nursing  homes, 
which  currently  ensure  that  patients  receive 
appropriate  care.  Many  of  us  remember  the 
not-to-distant  past  when  nursing  home  pa- 
tients were  unnecessarily  restrained  or  heavily 
sedated  against  their  will.  This  bill  returns  us 
to  those  dart<  ages  of  health  care. 

Perhaps  the  most  appalling  provisions  of  the 
bill,  as  approved  by  the  House  Commerce 
Committee,  were  two  sections  that  repealed 
protections  in  current  law  regarding  the  fami- 
lies of  nursing  home  patients.  If  Newt  Gingrk:h 
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had  had  his  way,  he  would  have  permitted  the 
Government  to  take  away  the  homes  of  adult 
children  in  order  to  force  them  to  pay  for  their 
(parents'  nursing  home  care.  Mr.  Gingrich 
would  also  have  preferred  to  require  the 
spouse  of  a  nursing  home  resident  to  spend 
down  his  or  her  assets,  including  the  individ- 
ual's home,  before  the  ill  partner  could  be  eli- 
gible for  Medicaid  coverage.  Only  after  the 
Democrats  in  Congress  exposed  these  cruel 
provisions  and  the  public  rebelled  did  the  Re- 
publicans agree  to  remove  them. 

Further,  this  bill  is  bad  for  my  State  of  Con- 
necticut. Under  the  Republican's  plan,  Con- 
necticut will  lose  between  $1.6  and  $3  billion 
in  funding  for  Medicaid.  Proponents  of  the  leg- 
islation may  claim  that  the  increased  adminis- 
trative flexibility  given  to  the  States  under  this 
plan  will  generate  enough  savings  to  ensure 
that  eligibility  cuts  will  not  be  necessary.  That 
is  simply  not  true.  On  the  contrary,  in  an  inde- 
pendent analysis  of  the  Republicans  plan,  the 
Urban  Institute  concluded  that  aggressive  cost 
containment  strategies  employed  by  the 
States  would  not  alone  produce  the  savings 
needed  to  meet  the  $182  billion  target. 

In  addition,  H.R.  2517  contains  provisions  of 
the  so-called  Medicare  Preservation  Act  which 
was  considered  by  the  House  last  week.  I 
voted  against  this  shortsighted  legislation. 
While  no  one  would  argue  that  the  Medicare 
program  needs  reforming  to  ensure  the  trust 
funds  remain  viable  into  the  next  century, 
there  is  significant  disagreement  surrounding 
the  magnitude  of  cuts  necessary  to  accom- 
plish this  goal. 

Under  the  majority's  plan.  Medicare  costs 
will  go  up.  By  the  year  2002,  the  monthly  pre- 
mium will  increase  from  the  current  $46.10  to 
387.  In  addition,  choice  of  doctors  will  be  lim- 
ited as  a  result  of  the  financial  incentives  hid- 
den in  the  bill  which  entice  physicians  to  stop 
serving  traditional  Medicare  patients. 

Further,  many  provisions  of  current  law  de- 
signed to  protect  Medicare  beneficiaries  will 
be  relaxed.  If  the  Republican  bill  is  enacted, 
under  certain  conditions,  Medigap  policies  will 
be  unregulated,  insurance  companies  will  be 
allowed  to  choose  who  they  want  to  cover, 
and  doctors  will  not  be  limited  in  the  amount 
they  can  charge  patients  over  the  total  amount 
that  Medicare  will  pay  for  a  procedure. 

Title  I,  the  so-called  Freedom  to  Farm  Act, 
fundamentally  alters  dairy  policy  in  a  manner 
which  will  be  devastating  to  producers  in  my 
State  and  across  the  Northeast.  While  my 
mother,  father,  and  brother  continue  to  make 
their  living  on  the  family  dairy  farm.  I  raise 
these  concerns  on  behalf  of  hundreds  of  dairy 
farmers  across  the  second  district.  Under  cur- 
rent law.  34  milk  marketing  orders,  covering 
99  percent  of  grade  A  milk  produced  in  this 
country,  help  to  guarantee  farmers  receive  a 
minimum  price  for  their  product.  The  order 
system  ensures  efficient  market  operation  and 
is  administered  at  no  cost  to  the  Federal  Gov- 
ernment. No  one  in  this  body  would  argue  the 
order  system  is  perfect  or  without  its  detrac- 
tors, but  it  has  been  reasonably  successful  in 
stabilizing  markets  for  farmers  and  consumers. 

Under  this  bill,  marketing  orders  will  be 
abolished  on  July  1 ,  1 996.  This  will  send  the 
dairy  industry  into  chaos,  possibly  disrupt  sup- 
plies and  drive  down  producer  income.  As 
most  of  my  colleagues  know,  dairy  farmers 


are  not  wealthy  and  struggle  each  and  every 
year  to  make  ends  meet.  Orders  ensure  that 
all  farmers,  regardless  of  whether  their  farm 
happens  to  be  10  or  100  miles  from  Boston, 
receive  the  same  basic  price  for  their  product. 
Orders  guarantee  farmers  with  high  production 
costs  can  compete  with  those  who  have  easy 
access  to  feed  and  grain  and  are  not  faced 
with  high  tax  burdens  shouldered  by  most  of 
my  constituents.  Certain  producers  in  the 
upper  Midwest  argue  the  order  system  pro- 
vides farmers  in  the  Northeast  and  Southeast 
with  unfairly  high  prices  for  their  product. 
While  the  blend  price  in  New  England  is  high- 
er than  in  the  upper  Midwest,  the  mailbox 
price,  the  price  farmers  actually  receive  when 
all  expenses  are  deducted,  was  lower  in  New 
England  in  the  first  3  months  of  this  year  than 
in  virtually  any  other  region  of  the  Nation. 
While  farmers  in  my  area  received  a  mailbox 
price  of  $11.89  per  hundred  weight,  producers 
in  the  upper  Midwest  received  $12.26. 

Mr.  Chairman,  States  will  not  be  able  to 
step  in  and  replace  Federal  orders.  As  most 
economists  will  agree,  markets  do  not  respect 
political  txiundaries.  Moreover,  milksheds, 
which  supply  markets,  often  cover  multiple 
States  and  are  usually  not  served  by  single 
co-op.  Moreover,  orders  are  even  more  impor- 
tant in  light  of  the  fact  that  this  bill  eliminates 
price  supports  for  milk  at  the  end  of  this  year. 
Interestingly,  the  bill  maintains  high  price  sup- 
ports for  peanuts  and  sugar.  Economists  famil- 
iar with  the  dairy  industry  have  documented 
the  interaction  between  price  supports  and 
Federal  orders.  Neither  is  sufficient  to  guaran- 
tee producers  a  fair  return  for  their  product, 
but  together  they  help  to  ensure  equitable 
prices  are  distributed  to  all  producers. 

Milk  marketing  orders  represent  a  voluntary 
system,  supported  by  producers  and  handlers, 
and  financed  by  the  industry  which  benefit 
farmers  and  consumers  alike.  By  eliminating 
orders,  this  bill  guarantees  that  farmers  in  my 
State  will  see  their  income  reduced  by  nearly 
$7  million  in  1 996.  This  cut  will  be  devastating 
to  the  rural  economy  as  it  will  reverberate  from 
producers  to  haulers,  suppliers,  and  proc- 
essors. 

Title  9.  written  by  Republicans  on  the  Re- 
sources Committee,  is  among  the  most  egre- 
gious. As  ranking  member  George  Miller  de- 
scribed during  markup  on  September  19.  this 
title  represents  an  early  Christmas  present  for 
miners,  loggers,  ranchers,  multinational  oil  and 
gas  interests,  subsidized  irrigators,  and  major 
concession  operators.  The  American  people 
won't  find  any  presents  under  the  tree,  but 
plenty  of  coal  in  their  stockings.  This  package 
affects  virtually  every  aspect  of  our  natural  re- 
source policy  and  benefits  narrow  special  in- 
terest at  the  expense  of  the  American  people 
who  own  these  resources  and  hope  to  enjoy 
their  recreational,  aesthetic,  and  economic 
benefits. 

In  spite  of  the  fact  that  we  import  atx)ut  50 
percent  of  our  oil,  title  9  contains  the  text  of 
legislation  passed  earlier  this  year  lifting  the 
ban  on  exporting  oil  from  Alaska.  It  makes  atv 
solutely  no  sense  to  me  to  lift  the  ban  when 
we  are  unable  to  meet  more  than  one-half  of 
our  energy  needs.  I  wouldn't  be  surprised  to 
see  reports  in  a  year  or  two  about  how  Ameri- 
cans are  buying  oil  from  Japan  which  ulti- 
mately came  from  Prudhoe  Bay. 


In  devastating  attack  on  one  of  our  Nation's 
most  pristine  and  productive  wildlife  areas,  the 
bill  opens  the  coastal  plain  of  the  Arctic  Na- 
tional Wildlife  Refuge  [ANWR]  to  oil  and  gas 
exploration.  As  many  Members  know,  the 
coastal  plain  has  been  protected  in  one  form 
or  another  since  1960  and  serves  as  the  pri- 
mary calving  ground  for  160,000  caribou  and 
provides  vital  habitat  for  polar  bears,  musk 
oxen,  and  snow  geese.  This  measure  forces 
the  Secretary  of  Interior  to  t)egin  leasing  tracts 
in  ANWR  within  12  months  of  enactment. 
While  the  coastal  plain  encompasses  1.5  mil- 
lion acres,  the  Secretary  is  barred  from  setting 
aside  more  than  30,000  acres — merely  2  per- 
cent of  the  total  area — to  protect  important 
habitat.  Virtually  every  enviionmental  law  is 
suspended  and  public  comment  is  sharply  cur- 
tailed. In  fact,  the  bill  deems  an  outdated  envi- 
ronmental impact  statement  [EIS]  prepared  by 
the  Reagan  administration  "to  be  adequate 
and  legally  sufficient  for  all  actions  authorized 
pursuant  to  this  section,  including  all  phases 
of  oil  and  gas  leasing,  exploration,  develop- 
ment, production,  transportation,  and  related 
activities."  This  language  is  so  sweeping  that 
it  insulates  every  action  from  the  first  lease 
sale  to  transportation  of  oil  to  tankers  from  en- 
vironmental review  and  any  mitigation  meas- 
ures not  mentioned  in  the  EIS.  This  provision 
is  even  more  alarming  because  the  Fish  and 
Wildlife  Service  [FWS]  recently  updated  the 
EIS  and  determined  oil  and  gas  exploration 
will  have  serious  negative  effects  on  caritx}u 
and  other  wildlife  species,  water  quality  and 
the  arctic  environment  in  general. 

While  the  environmental  consequences  of 
this  provision  are  devastating,  the  financial 
provisions  should  also  cause  Members  con- 
cern because  they  are  built  like  a  house  of 
cards.  The  bill  assumes  oil  and  gas  leasing 
will  generate  $1.3  billion  in  revenue  over  7 
years.  This  figure  is  based  on  the  Government 
receiving  50  percent  of  all  lease  and  royalty 
income.  However,  the  Alaska  Statehood  Act 
guarantees  the  State  90  percent  of  all  revenue 
from  oil  and  gas  activities.  The  committee 
leadership  was  well  aware  of  the  90  to  10  split 
when  it  crafted  this  provision.  The  State  has 
made  if  clear  it  will  go  to  court  to  enforce  the 
split  set  forth  in  the  Statehood  Act.  If  the  State 
is  successful,  the  American  people  will  receive 
only  $260  million  for  opening  this  national 
treasure  to  the  oil  barons. 

This  title  includes  numerous  provisions  for 
special  interests  which  threaten  environment 
and  fail  to  generate  any  appreciable  revenue. 
It  bars  the  Secretary  of  Interior  from  imple- 
menting reasonable  grazing  reform  designed 
to  protect  sensitive  environmental  areas  and 
ensure  the  American  people  receive  a  fair  re- 
turn on  the  use  of  their  resources.  In  its  place, 
it  includes  language  which  virtually  guarantees 
Federal  grazing  fees  will  not  increase  and  is 
completely  devoid  of  any  environmental  stand- 
ards. 

It  incorporates  sham  mining  reform  whch 
gives  taxpayers  the  "shaft."  Overwhelming 
majorities  of  this  body  have  voted  repeatedly 
to  eliminate  patenting.  In  fact,  the  conference 
report  on  the  Interior  appropriations  bill  was 
recently  sent  back  to  committee  because  it 
failed  to  include  a  moratorium  on  patenting. 
While  proponents  of  this  bill  will  tell  you  pat- 
enting has  kjeen  reformed  by  requiring  miners 


to  pay  "fair  market  value."  they  fail  to  inform 
Members  this  term  is  based  on  the  value  of 
the  surface  estate  and  specifically  excludes 
consideration  of  the  minerals  below.  Desert 
land  In  the  middle  of  nowhere  isn't  worth  much 
more  than  $5  per  acre  if  one  fails  to  consider 
the  gold,  silver,  and  platinum  which  lies  below 
the  surface.  Proponents  will  tell  Members  their 
approach  includes  a  Royalty  which  will  gen- 
erate revenue  for  the  taxpayers.  They  fail  to 
mention  there  are  13  deductions,  including  the 
cost  of  insurance  for  employees  and  environ- 
mental compliance,  which  can  be  taken  before 
the  royalty  is  assessed.  The  CBO  determined 
this  royalty  would  not  generate  any  revenue 
for  the  Federal  Government.  Once  again,  the 
taxpayers  take  a  hit  while  miners  get  a  great 
deal. 

In  one  small  victory  for  the  American  peo- 
ple, Budget  Chairman  Kasich  stripped  the  text 
of  H.fl.  260,  which  is  designed  to  close  na- 
tional parks,  monuments,  and  recreation 
areas,  from  this  package.  I  worked  very  close- 
ly with  the  gentleman  from  New  Mexico,  Mr. 
Richardson,  and  the  gentlemen  from  New 
Jersey,  Mr.  Pallone,  to  remove  this  ill-con- 
ceived measure  from  the  bill.  As  many  of  my 
colleagues  know,  the  House  defeated  H.R. 
260  by  a  vote  180  to  231  on  September  19. 
However,  about  6  hours  later,  several  Repub- 
lican members  on  the  Resources  Committee 
oftered  it  as  an  amendment  to  the  reconcili- 
ation bill.  This  was  a  blatant  attack  on  the  will 
of  the  majority  and  could  not  be  allowed  to 
stand.  I  believe  Chairman  Kasich's  action 
demonstrates  majority  rule  is  still  the  most  im- 
portant rule  of  the  House. 

In  perhaps  the  most  blatant  example  of  leg- 
islative "trophy  hunting."  title  17  abolishes  the 
Department  of  Commerce  by  September  30, 
1996.  In  an  attempt  to  score  cheap  political 
points,  the  majority  is  eliminating  the  only  De- 
partment which  is  aggressively  working  to 
open  foreign  markets,  create  new  business 
opportunities  at  home,  and  prepare  our  econ- 
omy for  the  challenges  of  the  21st  century. 
This  action  is  completely  contrary  to  the  na- 
tional interest  because  it  threatens  the  com- 
petitive position  of  this  country.  If  this  title  is 
enacted  into  law,  the  United  States  will  be  the 
only  developed  country  in  the  worid  without  a 
cabinet-level  agency  responsible  for  trade  pro- 
motion and  development.  Once  again,  extrem- 
ists in  the  Republican  Party  are  putting  the 
narrow  interest  of  some  freshman  Members 
ahead  of  the  interests  of  the  American  people. 

This  title  abolishes  the  Economic  Develop- 
ment Administration,  U.S.  Travel  and  Tourism 
Administration  [USTTA].  International  Trade 
Administration,  and  many  other  smaller,  but 
worthrwhile.  programs.  Many  of  the  proposed 
terminations  and  transfers  make  no  sense 
from  a  policy  process  or  fiscal  perspective. 
The  EDA  assists  thousands  of  communities 
nationwide  in  developing  infrastructure  nec- 
essary to  support  economic  growth  and  job 
creatkin.  While  combining  the  trade  promotion 
functions  of  Commerce  with  the  trade  enforce- 
ment functions  of  the  U.S.  Trade  Representa- 
tive may  appear  to  make  sense,  in  fact,  pro- 
ponents of  this  approach  are  forcing  the  Trade 
Representative  to  carry  out  functions  which 
are  inherently  at  odds.  Eliminating  the  USTTA 
is  among  the  most  shortsighted  provisions  of 
this  bill.  Tourism  is  our  largest  service  export 


and  generated  a  trade  surplus  of  $21.6  billion 
in  1994.  Travel  and  tourism  is  America's  sec- 
ond largest  employer,  providing  1 4.3  million  di- 
rect and  indirect  jobs.  In  addition,  it  generated 
$417  billion  in  sales  last  year.  While  goverr>- 
ments  of  other  nations  around  the  worid  are 
aggressively  promoting  tourism,  this  provision 
undermines  of  competitive  position  in  the  g\6b- 
al  market  place. 

Moreover,  this  title  guts  the  National  Oce- 
anic and  Atmospheric  Administration  (NOAA) 
by  terminating  many  nationally  significant  pro- 
grams and  scattering  remaining  NOAA  func- 
tions across  the  Federal  Government.  Under 
these  provisions,  research  of  vital  importance 
to  our  coastal  communities,  fishermen  and 
every  American  will  be  eliminated  or  sharply 
curtailed.  Cuts  in  NOAA  will  hinder  our  efforts 
to  rebuild  fisheries  in  New  England,  the  Pacific 
Northwest,  and  the  Gulf  of  Mexico,  assess  the 
implications  of  global  warming  on  coastal  com- 
munities and  curb  pollution  of  the  marine  envi- 
ronment. 

I  am  also  terribly  concerned  at>out  the  vi- 
cious attacks  on  Federal  employees  in  this 
legislation.  The  bill  raises  employee  contribu- 
tions to  their  retirement  systems  and  delays 
cost-of-living  adjustments.  The  Govemment 
promised  Federal  workers  adequate  health 
and  retirement  t)enefits  when  they  chose  to 
enter  the  civil  service.  Federal  employees 
have  upheld  their  end  of  the  contract  by  serv- 
ing their  country.  It's  wrong  for  the  Govern- 
ment to  now  suddenly  change  the  terms  of  the 
agreement  in  order  to  pay  for  tax  cuts  lor  the 
wealthy. 

Republicans  say  they  can  save  $10  billion 
from  student  loan  programs.  Cutting  out  pro- 
grams and  raising  interest  rates  may  look 
good  on  paper,  but  the  real  effects  on  Amer- 
ican families  will  be  very  difterent. 

Changes  in  student  financial  aid  programs 
will  be  devastating  to  middle-class  Americans 
trying  to  send  their  children  to  college.  It  is  an 
outrage  that  the  Direct  Loan  Program  is  tseing 
legislated  out  of  existence  just  when  hundreds 
of  additional  schools  were  ready  to  help  ease 
the  bureaucratic  nightmare  for  students  and 
their  parents.  The  real  beneficiary  of  direct 
loan's  demise  is  not  the  American  people,  but 
the  banking  industry  that  was  beginning  to  feel 
some  competition. 

The  elimination  of  the  grace  period  will  not 
result  in  the  savings  projected  by  the  Reput>- 
licans.  After  graduation,  it  often  takes  at  least 
6  months  to  find  a  permanent  position.  With- 
out the  grace  period,  many  students  will  start 
out  unable  to  begin  repaying  their  loans.  As 
the  unpaid  debt  continues  to  accumulate,  the 
likelihood  of  default  increases. 

Limiting  the  PLUS  Loan  Program  to  a  fixed 
amount  per  child  will  force  many  parents  to 
take  out  loans  from  other  sources.  Many  will 
have  to  resort  to  home  equity  loans  at  very 
high  interest  rates.  Families  with  several  chil- 
dren may  be  burdened  beyond  the  breaking 
point,  leaving  huge  debts  and  no  means  to 
provide  for  younger  children.  Under  the  cur- 
rent program,  parents  could  be  confident  that, 
even  it  other  forms  of  aid  were  unavailable, 
PLUS  loans  would  enable  their  chikjren  could 
go  to  college. 

Finally,  the  "crown  jewel"  of  the  bill — $245 
billion  in  tax  cuts — is  a  windfall  for  the  rich  and 
large  corporations.  The  wealthiest  1  percent  of 


our  citizens,  those  making  more  ttian 
$350,000  per  year,  will  see  their  taxes  re- 
duced by  more  than  $14,000  per  year.  At  the 
same  time,  70  percent  of  the  American  people 
will  see  their  taxes  go  up  or  stay  the  same. 
Perhaps  the  greatest  injustice  is  visited  on 
those  people  at  the  bottom  of  the  economic 
latter,  the  working  poor  who  are  strugglir>g  to 
do  the  "right"  thing  by  working  to  support 
themselves  and  their  families,  will  see  their 
taxes  increase  due  to  massive  reductions  in 
the  earned  income  tax  credit.  The  150  page 
tax  section  of  this  bill  reads  like  a  wish  list  for 
corporate  America:  50  percent  capital  gains 
reduction.  25  percent  corporate  alternative  tax 
for  capital  gains,  and  repeal  of  corporate  alter- 
native minimum  tax.  These  provisions  are 
"Robin  Hood"  in  reverse — ^they  take  from  the 
poor  and  give  to  the  rich. 

Mr.  Chairman,  this  package  sets  the  wrong 
direction  for  this  country.  It  fails  to  invest  in 
our  future,  it  jeopardizes  the  health  of  millions 
of  senior  and  low-income  Americans,  and  it 
provides  unnecessary  tax  breaks  to  the 
wealthiest  among  us  at  the  expense  of  the 
least  fortunate.  Moreover,  many  of  its  revenue 
assumptions  are  based  on  rosy  scenarios  or 
simple  delusions  which  will  never  materialize. 
As  a  result,  the  American  people  will  be  left 
with  the  fallout  of  failed  polk:ies  as  well  as 
empty  pockets.  Republicans  are  hurtling  ak>ng 
this  devastating  course  because  they  signed  a 
contract  with  themselves  to  achieve  certain  ar- 
bitrary goals  and  deadlines  set  forth  in  an 
election  year  stunt.  Rather  than  admitting  that 
election  year  rhetoric  should  not  t>e  the  basis 
for  our  economic  and  social  policy  into  the 
next  century,  Memtjers  of  the  majority  are  re- 
peating over  and  over  "the  contract  says,  the 
contract  says."  I  urge  may  colleagues  to  con- 
sider the  unprecedented  eftects  of  this  meas- 
ure and  defeat  it. 

Mr.  RUSH.  Mr.  Chairman,  I  rise  today  to  ad- 
dress the  most  egregious  assault  on  the 
American  people  by  the  Republican  majority  to 
date.  It  comes  in  the  form  of  the  budget  rec- 
onciliation package.  We  have  seen  the  mis- 
siles fired  throughout  the  year.  Medicaid  has 
been  cut  by  $182  billion.  Medicare  has  been 
cut  by  $270  million.  Ironically,  the  Republicans 
have  proposed  a  tax  cut  for  the  wealthiest 
Americans  at  a  cost  of  $245  billion.  Now  that 
the  enemy  has  pillaged  these  areas,  they  now 
seek  to  launch  an  all  out  offensive  on  any  and 
all  areas  that  serve  the  needs  of  American 
people. 

The  great  injustices  of  history  have  t>een 
committed  in  the  name  of  unchecked  arxl  un- 
bridled majority  rule.  The  Framers  of  the  Con- 
stitution warned  us  about  the  tyranny  of  the 
majority.  Their  fears  have  tjecome  reality.  This 
bill  is  tyranny  in  the  truest  sense.  Programs 
which  assist  people  in  achieving  some  of  the 
goals  we  relish  as  a  society  are  under  attack. 
AHordable  housing  programs  within  the  RTC 
and  FDIC  have  t>een  terminated.  Student 
loans  have  been  cut  by  $10  billion.  As  the  Re- 
publicans march  along  to  achieve  their  ulti- 
mate victory — a  tax  cut  for  the  wealthiest  of 
Americans — the  safety  net  for  the  rest  of 
America  is  being  pulled  from  under  them.  The 
earned  income  tax  credit,  which  helps  the 
poorest  of  Americans  will  be  reduced  by  18 
percent.  Keep  in  mind,  that  individuals  who  re- 
ceive   EITC    have    an    average    salary    of 
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$1 1 ,000.  The  Republican  majority  has  turned 
its  back  on  the  people  who  chose  them  to  rep- 
resent their  best  interests.  This  measure  is 
tantamount  to  thievery — the  thett  of  the  sanc- 
tity ot  the  American  people. 

Mr.  STOKES.  Mr.  Chairman,  I  rise  in  strong 
opposition  to  H.R.  2491,  the  7-year  balanced 
budget  reconciliation  act  of  1995.  The  Repub- 
lican championed  budget,  H.R.  2491,  is  firm 
evidence  that  there  is  no  end  to  their  attack  on 
the  weakest  in  our  society — children  and  sen- 
iors. There  is  no  question  that  they  and  their 
families  will  be  worse  off  under  the  Republican 
budget.  H.R.  2491  is  just  one  in  the  series 
of — Republican  escalating  assault,  after  as- 
sault, on  the  children  and  seniors  of  this  Na- 
tion, and  is  consistent  with  the  majority's  senti- 
ment that  the  American  peoples'  knees  would 
buckle  once  they  knew  what  cuts  the  Reputv 
licans  would  make. 

H.R.  2491  takes  away  families'  hope,  takes 
away  their  opportunity  for  a  better  life,  and 
takes  away  their  ability  to  achieve  the  Amer- 
ican dream.  In  return,  the  Republican  measure 
burdens  them  with  endless  suffering,  pain,  and 
despair.  What  an  astronomical  price  the  Amer- 
ican people  are  being  forced  to  pay  just  to 
give  a  tax  break  to  the  rich.  Keep  in  mind  that 
this  pnce  tag  has  been  levied  on  the  American 
people  by  a  self-proclaimed  family  friendly — 
promises  made  promises  kept  touted — Reputv 
iican  majority  Congress. 

Let's  be  up  front  with  the  American  people. 
Tell  them  exactly  what  H.R.  2491  is  taking 
away  from  them,  their  parents,  their  children, 
arKJ  their  family.  The  hardship  that  is  buried  in 
the  nearly  1 ,600  page  coldhearted  Republican 
championed  budget,  H.R.  2491,  is  one  night- 
mare that  should  never  see  the  light  of  day. 

In  addition  to  dismantling  Medicare,  gutting 
it  by  S270  billion,  doubling  seniors  health  care 
premiums,  forcing  seniors  to  give  up  their  per- 
sonal physician,  and  denying  seniors  nursing 
home  care  and  nursing  home  protection,  the 
Republicans'  budget  repeals  Medicaid  and 
guts  the  program  by  $182  billion.  The  guaran- 
teed coverage  for  basic  health  and  long-term 
health  care  for  36  million  poor  children,  poor 
pregnant  women  and  infants,  and  seniors  is 
taken  away.  Coverage  for  elderly  with  Alz- 
heimer's; and  coverage  for  women  with  breast 
cancer  is  taken  away.  Where  can  they  turn  for 
health  care  services  when  under  the  Repub- 
licans' Medicaid  Block  Grant  the  States  are 
permitted  to  deny  and  ration  coverage  by  geo- 
graphical area  or  political  subdivision,  and  the 
safety  net  is  shattered? 

The  Republican  budget  destroys  children's 
opportunity  for  a  good  education  and  restricts 
their  academic  achievement.  H.R.  2491  takes 
away  Head  Start  from  180,000  disadvantaged 
children;  takes  away  basic  assistance  in  read- 
ing and  math  from  over  1  million  disadvan- 
taged children;  deprives  over  32  million  stu- 
dents the  safety  of  a  drug-free  and  violence- 
free  classroom;  denies  summer  jobs  to  over 
600,000  students  each  year;  and  saddles  col- 
lege students  and  their  families  with  higher 
college  loans. 

The  Republican  budget  jeopardizes  the 
health  of  millions  of  children.  H.R.  2491  takes 
away  health  care  for  over  4  million  needy  and 
disabled  children;  threatens  hundreds  of  thou- 
sands of  children's  receipt  of  critical  immuniza- 
tions by  repealing  the  vaccines  for  children 


program;  threatens  the  availability  of  school 
lunches  and  other  nutritious  meals  for  32  mil- 
lion hungry  children;  takes  away  vital  prenatal 
infant  mortality  prevention  services  from  1  mil- 
lion women;  and  exposes  children  to  hazard- 
ous waste,  toxic  air,  lead  poisoning,  contami- 
nated drinking  water,  and  unsafe  housing. 

The  Republican  budget  erodes  the  quality  of 
life  for  millions  of  families.  H.R.  2491  dras- 
tically reduces  the  earned  income  tax  credit 
for  17  million  low  income  working  families;  in- 
crease taxes  for  families  with  two  or  more  chil- 
dren by  an  average  of  $483;  forces  over  2  mil- 
lion families  to  go  hungry  by  taking  away  their 
food  stamps;  takes  away  heating  assistance 
from  6  million  children  and  their  families;  re- 
duces dislocated  worker  assistance  and  em- 
ployment training;  denies  families  with  dis- 
abled children  the  assistance  they  desperately 
need;  denies  housing  assistance  to  hundreds 
of  thousands  of  needy  hard  working  families; 
and  places  millions  of  hard  working  families  at 
risk  for  homelessness  and  domestic  abuse. 

The  Republican  budget  weakens  the  Na- 
tion's economy.  The  at)olishment  of  the  U.S. 
Department  of  Commerce  jeopardizes  the  Na- 
tion's effectiveness  in  the  world  trade  market, 
reduces  jobs  and  venture  opportunities,  and 
drastically  reduces  minority  business  develop- 
ment opportunities. 

Mr.  Chairman,  is  there  no  end  to  the  Reput)- 
licans'  attack  on  the  most  vulnerable  in  our  so- 
ciety? What  could  poor  little  innocent  children, 
frail  and  weak  seniors,  and  hard  working  fami- 
lies have  done  to  warrant  the  Republicans' 
coldhearted  attack?  How  much  more  will  the 
Republicans  take  away  from  children  and  sen- 
iors in  order  to  pay  for  a  tax  break  for  the 
wealthy?  Let's  stand  up  for  the  needs  of  those 
who  cannot  defend  themselves,  and  for  those 
who  entrust  us  with  their  future — the  children, 
seniors,  and  hard  working  families.  I  strongly 
urge  my  colleagues  to  join  with  me  in  voting 
against  the  Republicans'  callous  assault.  Vote 
no  to  H.R.  2491. 

Mr.  HAMILTON.  Mr.  Chairman,  I  am  deeply 
concerned  about  the  process  the  House  has 
followed  in  considering  the  Omnibus  Reconcili- 
ation bill.  Those  concerns  are  outlined  in  my 
statement  before  the  Committee  on  Rules  on 
this  bill. 

I  believe  that  this  process  represents  an  un- 
precedented attach  on  this  institution.  I  hope 
my  colleagues  will  keep  in  mind  the  concerns 
outlined  in  my  statement  during  consideration 
of  this  bill. 
State.ment  of  the  Hon.  Lee  H.  Hamilton 

Before  the  Committee  on  Rules  on  H.R. 

2517.  the  Omnibus  Reconciliation  Bill 

Mr.  Chairman.  Mr.  Moakley.  and  other 
members  of  the  Committee  on  Rules.  I  appre- 
ciate the  opportunity  to  appear  before  you 
on  H.R.  2517.  the  omnibus  reconciliation 
package. 

I  am  here  today  t>ecause  I  am  troubled  by 
the  pattern  of  abuse  of  the  legislative  proc- 
ess that  has  been  developing  during  this  Con- 
gress. This  bill  exemplifies  that  abuse. 

Now  I  know  that  reconciliation  bills  under 
Democratic  majorities  were  not  pure.  Prob- 
lems with  the  process  have  been  growing 
over  the  years,  given  that  the  original  rec- 
onciliation bill  dealt  with  $8  billion,  and 
today  we  cannot  even  estimate  the  total 
sums  both  "reconciled"  and  authorized  in 
this  package. 

This  reconciliation  bill  enters  a  new  uni- 
verse in  its  breadth,  the  sheer  number  and 


complexity  of  proposals,  and  the  extent  to 
which  committees  of  jurisdiction— and  thus, 
all  Members  of  the  minority— were  shut  out 
of  developing  this  package. 

The  reconciliation  package  contains  three 
large  items  and  several  smaller  provisions 
that  fall  within  the  jurisdiction  of  the  Inter- 
national Relations  Committee. 

First.  H.R.  2517  contains  a  major  legisla- 
tive proposal  dramatically  changing  the  con- 
figuration of  the  Commerce  Department. 
The  Committee  has  jurisdiction  over  inter- 
national trade  issues,  so  the  dismantlement 
of  the  Commerce  Department  causes  great 
concern.  The  Committee  never  considered 
the  measure. 

Second,  this  bill  "deems"  enacted  the  en- 
tire foreign  affairs  agencies"  reorganization 
bill.  Action  has  not  yet  been  completed  in 
the  Senate. 

Third,  the  bill  contains  the  text  of  H.R. 
927.  the  Cuban  Liberty  and  Democratic  Soli- 
darity Act.  approved  by  the  House  last 
month.  This  bill  was  altered  substantially  by 
the  Senate,  and  should  be  scheduled  for  con- 
ference. 

The  purpose  of  a  reconciliation  bill  is  to 
bring  direct  spending  in  line  with  the  targets 
set  by  the  budget  resolution.  Among  the 
many  problems  with  this  bill,  these  items  in 
the  jurisdiction  of  the  International  Rela- 
tions Committee  have  nothing  to  do  with 
budget  reconciliation.  These  items  will  cost 
money. 

Quite  simply,  this  is  the  wrong  way  for  the 
House  to  go  about  its  business. 

problems  with  the  process 

(1)  This  process  places  enormous  power  in 
the  Leadership,  who  will  consult  only  with 
those  persons  and  groups  they  want  to  in- 
clude. 

The  Committee  is  bypassed,  an  entire 
House  of  the  Congress  is  bypassed.  All  deci- 
sionmaking about  the  issues  occurs  behind 
closed  doors  in  a  group  formed  by  the  leaders 
of  the  majority.  Final  decisions  are  made  by 
the  Speaker.  You  have  created  a  largely  se- 
cret system. 

This  is  a  system  which  reduces  accountabil- 
ity. It  is  an  entirely  closed  process.  The  av- 
erage American  has  no  way  of  learning 
which  Members  are  involved,  which  special 
interest  groups  are  consulted  or  locked  out. 
and  what  positions  Members  have  taken  on  a 
proposal  until  it  is  too  late  and  the  House 
has  voted. 

Many  members  of  both  parties  with  signifi- 
cant expertise  were  simply  not  welcome  to 
contribute  to  the  process. 

(2)  This  process  bypasses  and  undermines 
the  entire  committee  system. 

When  the  Chairman  decides  to  waive  con- 
sideration of  bills  that  are  central  to  the 
committee's  jurisdiction,  most  Members— in- 
cluding, all  Members  of  the  minority— are 
shut  out.  The  Commerce  proposal  is  a  case  in 
point.  Our  Committee  had  no  role  in  develop- 
ing that  proposal.  We  held  no  hearings  on 
this  proposal,  there  was  no  debate,  we  had  no 
markup,  no  amendments  were  permitted,  we 
did  not  vote.  We  defaulted  on  our  respon- 
sibilities. 

The  Committee  is  also  stripped  of  its  re- 
sponsibilities when  items  that  is  has  consid- 
ered and  moved  through  the  House  are  in- 
cluded in  the  reconciliation  package.  Moving 
the  Committee's  foreign  affairs  reorganiza- 
tion bill  or  the  Cuba  bill  through  the  rec- 
onciliation bill  removes  the  Committee  from 
meaningful  participation  in  a  conference.  It 
puts  these  major  foreign  policy  bills  into  a 
conference  with  a  mix  of  1000  other  domestic 
items.  The  substance  of  these  bills  will  not 
likely  be  discussed  in  a  reconciliation  con- 
ference. 


In  the  last  Congress.  Republicans  and 
Democrats  working  on  congressional  reform 
talked  about  streamlining,  modernizing, 
rationalizing,  and  enhancing  the  committee 
systeni.  Congressman  Dreier  and  I  worked 
many  long  hours  on  these  issues.  But  we  did 
not  tialk  about  what  has  come  to  be  in  this 
Congress:  bypassing  committees  on  major 
policy  issues. 

(3)  This  process  produces  a  monster  bill. 
This  bill  is  simply  overwhelming.  What  we 

have  before  us— all  1754  pages— is  not  really 
the  entire  bill.  It  does  not  yet  include  the 
Medicare  package.  There  are  several  other 
bills  that  are  hundreds  of  pages  themselves — 
such  as  H.R.  1561  and  the  welfare  reform 
package— that  this  bill  Incorporates  by  ref- 
erence. 

This  reconciliation  package  will  include 
that  majority  votes  in  committees  rejected. 
The  ''Freedom  to  Farm"  bill,  for  example. 

It  includes  bills  the  bulk  of  which  the 
House  has  rejected,  such  as  the  mining  pat- 
ents and  national  park  concessions  propos- 
als. 

It  includes  bills  such  as  the  Cuba  bill,  that 
have  passed  the  House  and  Senate  in  very 
different  forms.  There  is  every  reason  to 
send  this  bill  to  conference  under  regular 
proceBB. 

It  Includes  bills— for  instance,  the  Com- 
merce proposal — created  by  a  task  force 
made  up  only  of  Members  of  the  majority 
party,  after  committees  have  reported  out 
different  measures  and  some  committees — 
such  ae  the  International  Relations  Commit- 
tee— Were  apparently  instructed  by  the  Lead- 
ership not  to  act  at  all. 

(4)  Tiiia  process  will  include  a  tightly  con- 
strained rule. 

Reqonciliation  bills  traditionally  impose 
severe  constraints  on  time  for  debate  and  the 
opportunity  to  amend.  You  will  undoubtedly 
prescribe  a  restrictive  rule,  a  rule  designed 
to  keep  the  package  intact. 

The  Benate  accords  only  20  hours  of  debate 
(12  minutes  per  Member)  on  the  bill.  In  this 
bill,  that  means  just  over  one  minute  per 
page. 

We  .have  had  only  a  few  days  to  digest  this 
enorrtious  bill.  And  the  contents  of  the  bill 
we  taike  up  on  the  Hoor  are  anyone's  guess — 
I  expect  your  rule  will  include  significant 
"self-executing"  changes. 

We  will  probably  know  even  less  about  the 
contents  of  the  reconciliation  conference  re- 
port l»efore  we  must  vote  on  it. 

(5)  This  process  is  not  defensible  because 
the  ends  do  not  justify  the  means. 

I  understand  that  the  current  Leadership 
has  a  very  different  view  of  the  committee 
system.  If  the  Leadership  is  driven  only  by 
outcorne  then  process  is  irrelevant.  Having 
the  votes  at  the  end  of  the  day  is  all  that 
matters. 

I  believe  that  the  essence  of  democracy  is 
process,  and  that  the  end  does  not  justify  the 
means,  the  means  is  as  important  as  the  end. 

That  means  a  process  that  guarantees  that 
all  Members  will  have  an  opportunity  to  be 
heard,  even  if  they  do  not  have  the  chance  to 
prevail. 

It  means  a  process  that  allows  every  Mem- 
ber to  offer  amendments  and  to  vote,  and 
every  constituent  to  track  how  their  rep- 
resentative has  voted  as  a  bill  winds  it  way 
from  committee,  to  the  Hoor.  to  conference, 
and  to  the  President. 

It  means  a  process  that  allows  those  who 
have  spent  time  developing  expertise  in  a 
particular  area  to  have  a  seat  at  the  nego- 
tiating table. 

Eliminating  consideration  by  committees, 
by  one  House,  silencing  voices,  reducing  the 


number  of  people  at  the  negotiating  table 
may  get  bills  through  the  House  faster.  You 
may  get  bills  out  of  conference  more  quick- 
ly. But  in  the  end  we  will  not  get  better 
laws.  And  we  will  erode  the  foundations  of 
this  institution. 

conclusion 

We  are  subverting  the  entire  legislative 
process  here,  decision  by  decision.  We  are 
taking  bills  to  the  Floor  that  have  not  been 
written  or  even  considered  by  the  commit- 
tees of  jurisdiction  and  expertise. 

Protecting  the  committee  system  in  this 
House  should  not  be  a  partisan  issue.  Safe- 
guarding the  legislative  process  is  not  par- 
tisan. 

For  these  reasons.  I  urge  you  to  support 
Mr.  Hall's  efforts  to  strip  the  foreign  affairs 
reorganization  provisions  from  H.R.  2517.  I 
would  also  support  any  efforts  to  strip  the 
Commerce  and  Cuba  provisions  from  this 
bill. 

And  I  ask  that  you  think  very  seriously 
about  the  entire  way  you're  planning  to 
move  this  reconciliation  ftackage.  Subvert- 
ing the  legislative  process  does  a  grave  dis- 
service to  this  body,  and  to  the  American 
people. 

Mr.  TOWNS.  Mr.  Chairman,  make  no  mis- 
take atxjut  the  measure  before  us  today.  It  is 
a  major  setback  for  nursing  home  care  in  this 
country.  In  my  district  alone,  cuts  in  Medicaid 
will  result  in  a  $32  million  loss  to  just  Cobble 
Hill  Nursing  Home,  and  that  figure  is  just  for 
one  nursing  home. 

Not  only  are  the  cuts  devastating  to  nursing 
homes,  the  elimination  of  minimum  care 
standards  add  insult  to  injury.  These  stand- 
ards were  passed  in  1987  precisely  tjecause 
of  widespread  abuse,  neglect  and  indecent 
conditions  in  the  Nation's  nursing  homes. 
Under  this  bill,  all  these  protections  are  wiped 
out: 

Gone  are  the  curbs  on  misuse  of  physical 
restraints  and  abuse  of  drugs; 

Gone  is  the  requirement  for  round-the-clock 
licensed  nursing  services; 

Gone  is  the  prohibition  against  evicting  pa- 
tients on  financial  reasons.  Patients  now  will 
be  subject  to  eviction  or  transfer  from  nursing 
homes  after  their  private  funds  have  been  de- 
pleted and  before  Medicaid  assumes  payment. 

And  finally,  this  bill  contains  no  guarantee  of 
healthy,  appropriate  meals. 

There  is  not  question  that  nursing  home 
care  will  return  to  the  dark  ages.  Mr.  Chair- 
man, if  we  can  not  protect  "those  who  are  the 
least  of  these,"  like  nursing  home  residents, 
then  who  can  we  protect? 

Mr.  RICHARDSON.  Mr  Chairman,  this  budg- 
et reconciliation  bill  will  undermine  our  commit- 
ments to  educate  our  children,  provide  incen- 
tives for  hardworking  Americans,  preserve  our 
environment,  and  most  importantly  ensure 
health  care  for  poor  children  and  the  elderly. 

This  bill  makes  drastic  cuts  in  Medicaid 
funding. 

My  State  will  lose  about  30  percent  of  its 
Medicaid  funding.  New  Mexico  will  have  $1 
billion  less  to  spend  on  Medicaid  over  the  next 
7  years. 

Let  me  remind  you  that  the  program  we  are 
cutting  by  $170  billion  in  this  bill  provides 
health  care  to  children  and  pregnant  women, 
the  disabled  and  elderly  in  nursing  homes. 

Let  us  be  clear  that  voting  for  this  bill  means 
millions  of  Americans  will  have  no  health 
care — ^while  millionaires  will  get  a  tax  break. 


I  have  supported  an6  v^ll  continue  to  sup- 
port balanced,  reasonable,  reforms  in  Medic- 
aid— but  I  cannot  support  irresponsible  cuts  to 
finance  a  tax  cut.  I  do  not  support  decimatirig 
the  program  that  provktes  a  safety  net  for  poor 
children,  pregnant  women,  the  disabled,  and 
nursing  home  patients. 

This  bill  also  sacrifices  the  quality  of  health 
care  for  40  million  elderly  who  depend  on 
Medicare. 

The  hospital  association  in  my  State  has 
identified  11  hospitals  that  they  believe  will 
close  t}ecause  of  the  drastic  Medicare  cuts  in 
this  bill. 

Nothing,  especially  at  tax  cut  for  wealthy,  is 
worth  sacrificing  the  health  of  our  chikJren  and 
over  40  million  elderiy  in  this  country. 

Mr.  BILBRAY.  Mr.  Chairman,  as  county  su- 
pervisor in  1994,  I  asked  the  Clinton  adminis- 
tration to  declare  a  Federal  emergency  over  il- 
legal immigration  in  San  Diego  County. 

That  year  my  county  reduced  its  contract 
with  UCSD  Medical  center  to  provide  emer- 
gency services  to  indigent  patients  by  50  per- 
cent or  a  total  of  $5  million. 

The  Board  of  Supervisors  implemented  this 
reduction  based  on  estimates  that  half  of  the 
indigent  patients  receiving  emergency  care  at 
UCSD  were  illegal  immigrants,  and  that  these 
costs  should  not  be  the  burden  of  local  gov- 
ernment. 

President  Clinton,  who  denied  my  request  to 
declare  a  state  of  emergency  in  1994,  is  now 
threatening  to  veto  our  balanced  budget  pack- 
age. 

He  should  think  long  and  hard  about  deny- 
ing hospitals  funds  to  ensure  that  they  can 
keep  providing  services  to  our  most  vulnerable 
citizens. 

His  veto  threat  particularly  jeopardizes  Cali- 
fornia hospitals  keeping  their  emergency  room 
doors  open  to  everyone. 

President  Clinton  allocated  only  $150  million 
in  his  budget  to  States  nationwide  for  health 
care  for  illegal  immigrants. 

The  7  year  Balanced  Budget  Reconciliation 
Act,  contains  funding  to  reimburse  hospitals 
for  health  care  which  they  are  required  to  pro- 
vide to  illegal  immigrants. 

An  approximately  $3  billion  trust  fund  will  be 
made  available  to  States  most  severely  im- 
pacted by  illegal  immigration;  California  will  re- 
ceive the  largest  share  since  it  has  the  highest 
population  of  illegals  in  the  Nation. 

What  we  have  created  is  a  pot  of 
money  to  pay  hospitals  for  the  services 
the  Federal  Government  requires  them 
to  provide. 

It  is  unprecedented.  Previously,  the 
State  and  local  governments  and  hos- 
pitals have  borne  the  responsibility  for 
the  Federal  Government's  failure  to  se- 
cure our  borders. 

Now,  for  the  first  time,  hospitals  will 
send  the  bill  for  illegal  immigrants 
health  care  where  it  rightfully  belongs: 
to  Washington.  DC. 

What  we  have  seen  in  California  is  a 
direct  consequence  of  the  Federal  Gov- 
ernment's failure  to  secure  our  borders. 

Our  ability  to  provide  health  care  to 
our  poor  and  disabled  citizens  is  being 
jeopardized  by  the  increasing  costs  of 
providing  health  care  to  illegal  aliens. 

I  would  point  to  Los  Angeles  County 
health  care  system's  near  collapse  as 
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an  example  of  the  strain  providing  care 
to  illegal  immigrants  places  on  emer- 
gency rooms  already  stretched  beyond 
their  resources. 

An  estimated  96,000  babies  will  be 
bom  to  undocumented  women  covered 
by  Medi-Cal,  California's  Medicaid  pro- 
gram, at  a  cost  of  S230  million  in  medi- 
cal bills  this  year. 

Because  hospital  workers  are  prohib- 
ited by  law  from  asking  a  patient's  im- 
migration status,  these  costs  are  ab- 
sorbed and  paid  for  out  of  other  parts 
of  the  hospital's  budget. 

An  increasing  share  of  these  dollars 
must  cover  the  costs  of  California's 
large,  and  growing,  illegal  immigration 
population. 

The  trust  fund  we  are  creating  today 
represents  the  first  time  that  Congress 
accepts  that  providing  emergency 
health  care  services  to  illegal  immi- 
grants is  a  Federal  responsibility,  not  a 
State  responsibility. 

Past  Congresses  have  failed  in  this 
regard. 

Today,  we  take  the  first  step  toward 
addressing  this  problem.  I  look  forward 
to  working  with  Speaker  Gingrich  and 
Senator  Dole  as  we  toward  reconciling 
the  differences  between  the  House  and 
Senate  budget  bills  and  allocating  Cali- 
fornia,   and    other    States,    their    fair 
share  of  these  funds. 
[From  the  Blade-Citizen.  La  Costa.  CA.  Aug. 
26.  1994] 
Wilson,  Bilbray  ask  Cunton  for 
Declaration 
(By  Michael  J.  Williams) 

San  Diego.— First  District  Supervisor 
Brian  Bilbray.  with  the  support  of  Gov.  Pete 
Wilson,  on  Thursday  called  for  President 
Clinton  to  declare  a  federal  emergency  over 
illeg'al  immigration  in  San  Diego  County. 

The  demand,  made  at  a  press  conference  at 
the  UCSD  Medical  Center,  comes  in  the 
midst  of  publicity  surrounding  a  wave  of 
Cuban  immigrants  to  Florida. 

The  flood  of  immigrants  inspired  Florida 
Gov.  Lawton  Chiles  to  declare  a  state  of 
emergency  and  mobilize  National  Guard 
troops  in  his  state. 

But  illegal  immigration  into  San  Diego 
County  is  as  chronically  heavy  as  Florida 
influxes  like  the  Mariel  boat  lift  in  1980,  said 
Bilbray,  the  Republican  candidate  for  the 
49th  Congressional  District. 

According  to  Bilbray,  the  influx  of  Cubans 
and  Haitians  to  Florida's  shores  pales  com- 
pared to  the  wave  of  immigrants  crossing  the 
international  border  into  San  Diego  County. 

"There  are  500  people  a  day  coming  into 
Florida,  the  governor  declared  an  emergency 
and  the  president  responded,"  Bilbray  said  in 
an  interview  following  the  press  conference. 
"We've  got  three  times  that  number  every 
night.  If  you're  going  to  hold  the  line  in 
Miami,  doggone  it,  we're  part  of  the  country 
too." 

In  the  press  conference,  Bilbray  announced 
that  he  intends  to  ask  his  colleagues  on  the 
Board  of  Supervisors  on  Sept.  20  to  adopt  a 
resolution  declaring  a  state  of  emergency. 

The  resolution  also  asks  the  governor  to 
seek  federal  interdiction  of  illegal  immi- 
grants at  the  border  and  reiterates  a  demand 
of  reimbursement  to  the  state  and  county  for 
the  cost  of  providing  services  to  illegal  im- 
migrants. 


"The  president  said  that  the  days  of  ignor- 
ing this  problem  are  over  with,"  Bilbray 
said.  "He's  doing  it  in  Miami,  and  he  ought 
to  be  doing  it  in  California.  We  have  the  just 
right  to  make  sure  our  resources  are  being 
used  to  stop  illegal  aliens  and  drugs  from 
crossing  the  border  here." 

Wilson,  who  is  campaigning  to  keep  his  gu- 
bernatorial seat,  stated  his  support  for  the 
resolution,  which  echoes  demands  he  made  of 
the  federal  government  earlier  this  year. 

Immigrant  rights  advocates  have  decried 
the  demands  as  campaign  tactics  and  dis- 
puted the  claims  that  immigrants  are  cost- 
ing the  state  billions  of  dollars  in  health  and 
social  services. 

(From  the  Blade-Citizen,  North  County,  CA, 

Sep.  24,  1994] 

Bilbray  Presses  Onward 

wants  aggressive  approach  to  halting 

illegal  immigration 

(By  Michael  J.  Williams) 

San  Diego.— Despite  a  rebuff  from  the 
Clinton  administration,  county  Supervisor 
Brian  Bilbray  said  Friday  he  will  continue 
demanding  a  declaration  of  emergency  over 
illegal  immigration  here. 

Bilbray  said  it  was  hypocritical  for  the 
Federal  Government  to  reject  the  county 
Board  of  Supervisors'  demand,  while  honor- 
ing a  similar  demand  made  recently  by  Flor- 
ida Gov.  Lawton  Chiles  in  response  to  the 
flight  of  Cubans  to  his  State.  The  govern- 
ment used  the  Navy.  Coast  Guard  and  other 
agencies  to  stop  (Cubans  trying  to  sail  to 
Florida  on  rafts. 

"We're  supposed  to  be  grateful  for  what 
they  did  in  Florida?"  Bilbray  asked.  "We  de- 
serve the  same  attention  that  they  have 
given  down  there.  We  may  be  3,000  miles 
away,  but  we're  citizens  too.  It's  like  rub- 
bing salt  in  the  wound  to  those  of  us  who 
have  to  live  with  the  illegal-immigration 
problems." 

After  county  supervisors  approved  their 
resolution  with  the  support  of  Gov.  Pete  Wil- 
son. Attorney  General  Janet  Reno  responded 
Wednesday  with  a  letter  to  the  governor  re- 
jecting the  county's  plea. 

Reno  said  the  Clinton  administration  has 
already  taken  steps  to  address  the  county's 
and  state's  problems  with  illegal  immigra- 
tion through  Operation  Gatekeeper,  a  plan 
she  announced  last  weeekend. 

Under  that  plan,  the  federal  government 
would  allocate  hundreds  of  additional  Border 
Patrol  agents  to  the  Southwestern  borders, 
place  high-powered  lights  at  the  border,  in- 
stall a  fingerprinting  system  to  detect 
illegals,  launch  a  crackdown  on  immigrant 
smugglers  and  add  110  new  inspectors  at  bor- 
der entry  ports. 

Additionally,  Reno  announced  the  state 
will  be  reimbursed  for  $130  million  in  immi- 
gration costs. 

"I  don't  argue  that  they're  starting  to 
move  in  the  right  direction,"  said  Bilbray. 
who  is  running  for  Congress  in  the  South 
Bay.  "What  I  argue  is  that  they're  approach- 
ing this  with  a  double  standard— they're 
using  a  slow,  methodical  approach  to  the 
border  here,  when  they  used  an  aggressive, 
dynamic  approach  in  Florida.  We  have  three 
times  the  amount  of  illegal  immigration 
that  Florida  has." 

Reno  also  suggested  the  county  can  receive 
federal  emergency  immigration  funding 
without  a  formally  recognized  declaration  of 
emergency. 

Though  the  county  has  without  success 
sent  a  S64  million  bill  to  the  White  House  for 
the  estimated  cost  of  providing  services  to 


illegal  immigrants,  there  has  been  no  re- 
sponse to  date,  said  Assistant  Auditor  and 
Controller  William  Kelly. 

Reno  said  in  her  letter  that  neither  the 
state  nor  the  county  has  applied  for  the 
funds  through  her  office,  which  is  authorized 
to  distribute  them.  Kelly  said  he  is  pre|>aring 
to  send  out  a  new  bill,  this  time  directly  to 
Reno. 

Meanwhile,  the  county's  declaration  has 
fueled  indignation  from  the  Mexican  foreigm 
ministry. 

The  ministry  sent  a  letter  Wednesday  to 
Bilbray  stating  that  the  county's  tactic  will 
damage  relations  between  the  two  countries 
and  undermine  the  campaign  against  racism 
and  xenophobia  In  California. 

Bilbray  said  be  was  surprised  and  shocked 
by  the  response. 

Case  Studies 

In  October  1994,  a  19-year-old  male  was 
crossing  the  border  to  visit  his  children,  who 
live  with  their  mother  in  San  Diego.  Wit- 
nesses state  he  was  hit  by  a  border  patrol  ve- 
hicle, but  the  Border  Patrol  denies  respon- 
sibility. The  man  has  been  in  a  coma  at 
UCSD  Medical  Center  ever  since.  He  has  been 
denied  Medi-Cal  because  he  is  not  a  resident. 
His  family  in  Mexico  has  retained  an  attor- 
ney and  refuses  to  allow  transfer  of  the  pa- 
tient to  a  facility  in  Mexico.  They  are  suing 
the  Border  Patrol.  As  we  have  pursued  legal 
authorization  to  transfer  the  patient,  we 
have  provided  over  $400,000  in  care  for  which 
there  is  no  funding. 

A  patient  of  unknown  age  was  struck  by  an 
automobile  and  admitted  in  October  1994.  No 
liability  was  acknowledged  by  the  driver, 
and  the  patient  has  a  closed  bead  injury  and 
cannot  provide  information  about  herself.  It 
appears  that  the  individual  was  homeless 
and  living  in  an  encampment.  The  patient 
was  referred  to  the  Medi-Cal  program,  and 
the  case  approved  at  the  end  of  February  for 
long-term  care  only.  Since  the  patient  was 
unable  to  validate  residence  to  obtain  Medi- 
Cal  coverage  for  hospital  charges  incurred  up 
until  her  discharge  in  March,  there  is  not 
funding  for  hospital  charges  of  over  1345,000. 

An  undocumented  immigrant  who  is  a  27- 
year-old  quadriplegic  with  a  tracheal  tube 
was  granted  legal  status  as  Prucol  (Patient 
Residing  Under  Cover  of  Law)  so  that  the  pa- 
tient could  be  cared  for  in  a  Skilled  Nursing 
Facility  (SNF)  and  receive  Medi-Cal  benefits. 
At  some  point,  the  benefits  granted  under 
Prucol  status  were  reduced  so  that  while 
SNF  and  inpatient  hospitalization  would  be 
covered,  physician  services  would  not.  The 
SNF  which  had  been  providing  care  trans- 
ferred to  the  patient  to  USCD  Medical  Cen- 
ter, and  now  refuses  to  take  the  patient  back 
because  of  the  curtailment  of  Medi-Cal  to 
cover  the  physician  fees.  The  patient  re- 
mains at  UCSD  while  we  investigate  alter- 
natives. So  far,  charges  total  S2I5.180. 

A  24-year-old  Ethiopian  with  a  large  facial 
mass  arrived  in  the  United  States  with  a 
valid  passport,  supposedly  after  making  ar- 
rangements with  a  local  physician  for  treat- 
ment prior  to  leaving  Ethiopia.  Somehow, 
the  contact  with  the  community  physician 
was  never  made,  and  the  patient  was  admit- 
ted to  UCSD  with  complications  arising  from 
the  tumor.  UCSD  has  treated  the  patient  and 
Is  facilitating  ongoing  care  with  the  City  of 
Hope.  There  is  no  funding  for  charges  of 
$62,141. 

UCSD  Medical  Center 

ILLEGAL  immigrants:  AN  UNFUNDED  MANDATE 

The  issue  of  undocumented  immigrants 
using  publicly  funded  services  has  become  a 
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subject  of  intense  public  and  political  de- 
bate. The  problem  was  brought  into  focus 
during  the  1994  election  year.  Proposition  187 
was  on  the  California  ballot,  and  the  Issue  of 
illegal  immigration  became  a  campaign 
theme  for  many  seeking  election  or  re-elec- 
tion. 

For  hospitals  like  UCSD  Medical  Center, 
the  primary  issue  is  one  of  funding.  Control 
of  the  borders  is  clearly  the  purview  of  the 
Federal  Government.  Who  has  the  respon- 
sibility for  these  individuals  once  they  are  in 
the  United  States  is  another  question. 

Staite  and  federal  laws  require  hospitals  to 
provide  emergency  treatment  to  all  individ- 
uals, regardless  of  their  ability  to  pay,  or 
their  legal  status.  This  includes  trauma  care, 
labor  and  delivery  for  women  giving  birth, 
and  appropriate  assessment,  treatment  and 
follow-up  for  children  and  adults  with  emer- 
gency medical  needs. 

Of  ethical  and  professional  importance  to 
physicians  is  the  HIppocratic  Oath,  taken 
upon  graduation  from  medical  school,  which 
includes  the  vow  that  ".  .  .  The  health  and 
life  on  my  patient  will  be  my  first  consider- 
ation ...  I  will  not  permit  consideration  of 
race,  religion,  nationality.  Ideology,  or  so- 
cial standing  to  Intervene  between  my  duty 
and  my  patient  ..." 

As  a  trauma  center  serving  a  region  that 
extends  south  to  the  U.S./Mexico  border;  as  a 
hospital  that  traditionally  provides  care  to  a 
large  percentage  of  the  county's  Indigent  pa- 
tients; and  as  a  facility  housing  specialized 
services  such  as  the  San  Diego  Regional 
Burn  Center  and  Infant  Special  Care  Center, 
UCSD  Medical  Center  has  assumed  a  large 
share  of  the  burden  of  caring  for  undocu- 
mented immigrants.  While  numbers  are  esti- 
mates based  on  assumptions  reached  from 
evaluating  patient  records: 

An  estimated  3.600  inpatients  at  UCSD 
Medical  Center  in  1994  were  undocumented 
aliens,  or  approximately  17  percent  of  total 
inpatients.  About  84  percent  of  these  were 
undercompensated;  others  were  eligible  for 
some  form  of  support  or  were  able  to  pay  for 
their  oare. 

Of  >11  undocumented  immigrants  admitted 
to  UC!SD  Medical  Center  in  1994  through  the 
emergency  room,  trauma  or  some  other  serv- 
ice mandated  by  state  and  federal  law,  99 
percent  were  undercompensated  patients. 

Of  all  undercompensated  illegal  immi- 
grants admitted  to  the  Medical  Center  in 
1994.  86  percent  were  admitted  through  the 
emergency  room,  trauma,  or  through  some 
other;  service  mandated  by  state  and  federal 
law.  "Hie  others  were  admitted  through  var- 
ious mechanisms;  for  example,  for  follow-up 
to  a  previous  emergency  visit. 

In  1993,  UCSD  provided  inpatient  care  cost- 
ing between  $27  million  and  $37  million  to 
undocumented  persons:  $11  million  to  $15 
million  was  not  reimbursed. 

In  1994.  the  County  of  San  Diego  reduced 
its  contract  with  UCSD  to  provide  emer- 
gency services  to  indigent  patients  by  50  per- 
cent, or  a  total  of  $5  million.  The  Board  of 
Supervisors  implemented  this  reduction 
based  on  County  staff  estimates  that  half  of 
indigent  patients  receiving  emergency  care 
at  UCSD  Medical  center  were  illegal  immi- 
grants, and  that  these  costs  should  not  be 
the  bfi|-den  of  local  government. 

[Fr<nn  the  San  Diego  (CA)  Union  Tribune, 

;  Sept.  30,  1995] 

BILBRAY  Fights  Illegal-Immigrant  Care 

Plan  That  Would  Stiff  Hospitals 

I  (By  Stephen  Green) 

When  Rep.  Brian  Bilbray,  R-Imperlal 
Beach,    served    on    the    San    Diego    County 


Board  of  Supervisors,  he  didn't  mince  words 
In  telling  President  Clinton  that  the  federal 
government  should  pay  the  entire  cost  of 
providing  services  to  undocumented  Immi- 
grants. 

During  a  trip  to  San  Diego,  Clinton  readily 
agreed,  saying  the  county  should  just  sent 
the  tab  to  Washington. 

Taking  Clinton  up  on  his  offer,  county  offi- 
cials calculated  a  bill  totaling  about  $1  bil- 
lion and  mailed  it  to  the  White  House.  The 
amount,  Bilbray  recalled,  represented  the 
annual  cost  of  providing  medical,  criminal 
justice  and  other  public  services  to  undocu- 
mented immigrants  in  San  Diego  County. 

While  Clinton  may  have  agreed  in  prin- 
ciple, the  bill  never  was  paid.  California's 
politicians  still  are  trying  to  get  the  federal 
government  to  reimburse  the  state  for  the 
impact  of  illegal  immigration. 

Now.  Bilbray,  along  with  his  colleagues  in 
the  House  of  Representatives  from  California 
and  other  border  states,  has  won  a  modest 
victory  concerning  the  long  sought  federal 
compensation. 

The  Medicaid  reform  bill  produced  by  the 
House  Commerce  Committee  would  do  some- 
thing, for  the  first  time,  about  the  cost  to 
states  and  local  governments  of  providing 
emergency  medical  services  to  undocu- 
mented immigrants. 

In  California,  emergency  medical  services 
to  undocumented  immigrants  make  up  a  siz- 
able chunk  of  the  state's  Medicaid  costs, 
Bilbray  said. 

As  now  written,  the  legislation  recently 
approved  by  the  Commerce  Committee  would 
exempt  states  from  having  to  match — as 
they  do  now — the  federal  Medicaid  money 
that  goes  to  provide  emergency  medical 
services  to  undocumented  immigrants. 

So.  on  the  surface,  the  bill  to  revamp  the 
federal  medical  insurance  program  for  the 
poor  would  seem  to  be  a  big  money  saver  for 
California  and  the  other  states  adversely  af- 
fected by  illegal  immigration. 

But  there  is  a  catch— and  it's  likely  to  be 
expensive. 

The  portion  of  hospitals'  costs  of  giving 
emergency  medical  care  to  undocumented 
immigrants  that  now  is  financed  by  the 
states'  contributions  to  Medicaid  would  have 
to  be  made  up  from  someplace  else. 

As  matters  now  stand,  it  appears  that  local 
hospitals  would  be  stuck  with  the  portion  of 
the  bills  that  heretofore  have  been  picked  up 
by  the  states. 

That  would  translate  into  higher  hospital 
costs,  which  probably  would  mean  Increasing 
the  cost  of  hospital  care  for  nonlndigent  pa- 
tients. 

House  Commerce  Committee  Chairman 
Thomas  J.  Bliley  Jr.,  R-Va.,  credits  Bilbray 
and  other  panel  members  from  California, 
Texas  and  Florida  for  gaining  approval  of  the 
provisions  easing  the  impact  of  illegal  immi- 
gration on  state  finances. 

But  Bilbray  is  far  from  satisfied,  saying 
the  issue  of  costs  to  the  hospitals  must  be 
addressed. 

"I  am  continually  hounding  the  federal 
government  as  the  biggest  deadbeat  in  the 
county."  Bilbray  said. 

A  meeting  of  House  Republicans  frorti  Cali- 
fornia authorized  Bilbray  to  continue  the 
fight  for  complete  reimbursement  for  emer- 
gency medical  services. 

Bilbray.  who  addressed  the  GOP  delegation 
about  the  problem,  said  he  and  the  two  other 
GOP  Commerce  Committee  members  from 
the  state— Reps.  Carlos  J.  Moorhead  of  Glen- 
dale  and  Christopher  Cox  of  Newport  Beach — 
will  carry  the  ball. 

"I  got  all  the  support  In  the  world  from 
other  delegation  members  to  hang  tough," 
Bilbray  said. 


When  Medicare  comes  to  the  House  fioor  as 
part  of  the  omnibus  budget  reconciliation 
bill,  Bilbray  hopes  to  offer  an  amendment 
that  would  require  the  federal  governments 
and  taxpayers  nationwide,  not  just  Callfor- 
nlans — to  pick  up  the  entire  tab  for  the  cost 
of  emergency  medical  services  to  undocu- 
mented immigrants. 

Winning  this  fight  won't  be  easy.  Proce- 
dural rules  frequently  make  It  difficult  to 
amend  reconciliation  bills. 

But  Bilbray  expects  to  have  a  key  ally  In 
this  battle  in  the  person  of  another  Califor- 
nian— Rep.  David  Dreier,  R-San  Dimas. 

As  a  senior  member  of  the  House  Rules 
Committee,  Dreier  will  have  a  lot  to  say 
about  the  format  for  the  Medicaid  reform  de- 
bate on  the  House  floor. 

Even  if  Bilbray  is  able  to  offer  an  amend- 
ment, there  is  no  assurance  it  will  be  ap- 
proved. But  It  seems  a  breach  In  the  resist- 
ance to  federal  compensation  finally  has 
been  made  in  the  Medicaid  reform  bill.  Other 
openings  many  follow. 

It  is  the  federal  government's  own  failure 
to  enforce  the  immigration  laws  that  has  re- 
sulted in  fiscal  adversity  for  California.  It  Is 
clear  to  Bilbray  and  his  allies  that  the  fed- 
eral government  has  an  absolute  obligation 
to  remedy  the  problem  that  it  has  created. 

Mr.  TAUZIN.  Mr.  Chairman,  while  I  am  In 
support  of  chapter  2  (FCC  Authorization)  of 
subtitle  A  in  title  III  of  H.R.  2491,  the  Seven- 
Year  Balanced  Budget  Reconciliation  Act  of 
1995,  I  would  like  to  bring  to  the  attention  of 
my  colleagues  three  concerns  in  the  statutory 
language  which  I  hope  will  be  addressed  in 
conference  with  the  Senate. 

First,  section  3017,  givir>g  the  FCC  the  au- 
thority to  reject  tariffs,  in  whole  or  part,  would 
disserve  the  public  interest  as  it  would  inhibit 
the  introduction  of  new  services,  impede  com- 
petition, and  complicate  the  FCC's  processes 
by  adding  an  additional  unnecessary  layer  of 
regulation.  Carriers  seeking  to  introduce  new 
services  would  be  hesitant  to  introduce  new 
services  if  the  FCC  were  to  put  tariffs  on  pub- 
lic notice,  invite  opposition,  and  then  reject 
them.  Authority  to  reject  part  of  a  tariff,  while 
requiring  the  carrier  to  continue  to  offer  the 
service,  is  contrary  to  the  concept  of  carrier- 
initiated  rates. 

This  process  of  public  notice  and  comment 
(including  oppositions)  tjefore  a  service  can  be 
provided  is  followed  with  respect  to  section 
214  applications.  The  section  214  process  sig- 
nificantly inhibits  telephone  company  provision 
of  cable  services;  this  provision  would  extend 
a  similar  obstacle  to  all  common  carrier  serv- 
ices. This  obstacle  would  similarty  impede 
competition  by  slowing  the  Introduction  of 
services  designed  to  respond  to  competition, 
and  giving  competitors  an  opportunity  to  use 
and/or  abuse  Commission  processes  and  im- 
pose costs  on  other  competitors. 

This  tariff  rejection  authority  is  unnecessary 
to  protect  ratepayers.  The  Communications 
Act  already  provides  for  hearings  as  to  the 
lawfulness  of  new  rates,  terms,  and  condi- 
tions; rates  found  unlawful  can  be  suspended, 
and  subject  to  an  accounting  order  at  the  be- 
ginning of  such  proceedings.  See  47  U.S.C. 
§204(a),(b).  If  the  rates  are  later  found  to  be 
unlawful,  the  accounting  order  permits  refunds 
to  be  made.  Notice  and  comment  proceedings 
as  to  the  lawfulness  of  tariffs  add  nothing  to 
this  ratepayer  protection,  and  create  an  addi- 
tional regulatory  burden. 
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Secondly,  in  part  because  the  Commission 
can  order  refunds  for  rates  found  to  be  unlaw- 
ful, it  is  unnecessary  to  give  the  Commission 
authority  to  order  refunds  lor  rule  violations 
iMhich  may  affect  rates,  as  proposed  by  sec- 
tion 3018.  Additionally,  since  there  is  no  rate 
element  necessarily  involved  nor  an  account- 
ing order  associated  with  application  of  rules 
to  a  particular  rate,  calculation  of  the  impact 
on  rates  of  any  of  the  violations  described 
(e.g.,  violations  of  depreciation  and  other  ac- 
countir>g  rules),  is  likely  to  be  difficult  and  arbi- 
trary. The  provision  essentially  appears  to 
serve  as  a  device  by  wf>tch  the  Commission 
can  Intimidate  carriers.  This  type  of  device  is 
particularly  unnecessary  since  common  ear- 
ners are  already  subject  to  substantial  forfeit- 
ures of  $100,000  lor  each  violation — up  to 
$1,000,000.  See  47  U.S.C.  § 503(a)(2)(B). 

Finally,  the  legislation  would  amend  section 
503(b)(6)  of  the  Communications  Act  of  1934 
(section  3023)  to  extend  the  statute  of  limita- 
tions on  forfeitures,  and  permit  the  Commis- 
sion to  impose  forfeitures  on  common  carriers 
even  when  discovered  five  years  after  the  fact. 
This  provision,  intended  to  permit  the  Commis- 
sion to  impose  forfeitures  for  rule  violations 
discovered  during  audits,  is  unnecessary  for 
two  reasons.  First,  direct  review  of  rates  which 
would  be  affected  by  such  violations  is  already 
available,  as  described  above.  Therefore,  this 
provision  adds  little  in  the  way  of  rateF>ayer 
protections.  Additionally,  such  discriminatory 
treatment  of  common  carriers  is  unwarranted. 

The  statute  of  limitations  applicable  to  other 
entities  subject  to  forfeiture  authority  is  one 
year.  It  would  be  unnecessarily  discriminatory 
to  extend  the  period  to  five  years  for  common 
carriers  alone.  Moreover,  we  recommend  that 
the  forfeiture  authority  itself  be  revised  to  end 
unnecessary  discrimination  against  common 
carriers. 

Presently,  section  503  of  the  Communica- 
tions Act  provides  that  broadcasters  are  sub- 
ject to  potential  forfeitures  of  $25,000  for  each 
violation,  other  parties  $10,000,  while  common 
carriers  are  subject  to  potential  forfeitures  of 
$100,000.  The  legislative  history  of  this  provi- 
sion suggests  that  the  increased  authority  for 
common  carriers  was  intended  to  permit  the 
FCC  to  impose  meaningful  fines,  in  proportion 
to  the  size  of  the  violator.  Yet,  there  is  no  rea- 
son to  discriminate  between  large  non-com- 
mon carriers,  e.g.  Time  Wamer  (subject  only 
to  a  $10,000  maximum)  and  small  telephone 
companies  (subject  to  a  $100,000  maximum) 
on  that  basis.  Accordingly,  section  503  should 
be  amended  to  provide  for  a  single  dollar 
maximum  for  any  type  of  entity — the  FCC 
would  still  be  permitted  to  tailor  the  fine  as  ap- 
propriate. 

Additionally,  we  recommend  that  rather  than 
being  permitted  to  assess  penalties  for  viola- 
tions of  the  FCC-prescribed  rate  of  deprecia- 
tion, the  FCC  should  not  have  the  authority  to 
regulate  depreciation.  In  a  competitive  envi- 
ronment, carriers  will  need  to  depreciate  as- 
sets at  faster  rates  than  allowed  by  the  FCC. 
Under  price  regulation,  a  carrier  has  no  incen- 
tive to  depreciate  assets  faster  than  appro- 
priate, sirx:e  any  additional  tx>oked  costs  do 
not  permit  the  carrier  to  obtain  a  correspond- 
ing rate  increase. 

Mr.  Speaker,  I  kx)k  forward  to  working  on 
these  issues  in  the  next  few  weeks. 


Mr.  OXLEY.  Mr.  Chairman,  I  rise  today  in 
strong  support  of  the  SevervYear  Balarx;ed 
Budget  Reconciliation  Act  of  1995.  As  the 
name  implies,  this  package  of  reforms  outHnes 
a  clear  path  to  a  balanced  budget  in  the  year 
2002.  We  promised  the  American  people  that 
we  would  bring  the  budget  to  balance  in  7 
years,  and  today  we  plan  to  deliver  on  that 
promise. 

While  balancing  the  budget  in  itself  is  an  ad- 
mirable and  worthwhile  goal,  our  biH  does 
much  more.  These  provisions,  taken  as  a 
whole,  mark  a  clear  shift  in  power  from  Fed- 
eral bureaucrats  to  families.  States,  and  com- 
munities, who  know  what  works  best  for  them. 
I  had  the  opportunity  myself  to  vote  in  Com- 
mittee on  many  of  the  provisions  included  in 
the  bill,  and  I  commend  my  colleagues  for 
their  fine  work  in  constructing  the  other  re- 
forms included  in  this  bill. 

I  woukj  like  to  outline  some  of  tfte  major 
items  included  in  our  bill. 

As  many  already  know,  the  Medicare  trust- 
ees reported  last  April  that  unless  Congress 
takes  "prompt,  effective  and  decisive  action," 
Medicare  will  go  bankrupt  in  2002.  Con- 
sequently, House  Republicans  have  passed 
the  Medicare  Preservation  Act  of  1995,  which 
has  been  included  in  this  bill.  This  legislation 
will  bring  Medicare  back  onto  solkJ  financial 
ground  by  infusing  it  with  the  innovation  and 
efficiency  found  in  many  private  health  plans. 
By  giving  seniors  a  wide  choice  of  options, 
while  maintaining  traditional  Medicare  as  one 
option,  and  by  cracking  down  on  waste,  fraud, 
and  abuse,  we  can  ensure  a  strong  Medicare 
Program  well  into  the  future. 

Another  major  highlight  of  this  legislation  is 
the  $245  billion  tax  cut  for  American  families. 
As  included  in  the  Contract  With  America,  our 
bill  includes  a  $500  per-child  tax  credit,  a  re- 
duction in  the  capital  gains  tax,  and  a  repeal 
of  President  Clinton's  1993  tax  on  Social  Se- 
curity benefits.  While  President  Clinton  prom- 
ised tax  relief  for  the  mkJdle-class,  and  subse- 
quently delivered  the  largest  tax  increase  in 
American  history,  our  bill  delivers  on  our 
promise  of  needed  tax  cuts. 

This  package  also  incorporates  the  Personal 
Responsibility  Act  of  1995,  as  passed  by  the 
House  earlier  this  year.  Simply  stated,  welfare 
has  t)ecome  a  way  of  life  for  far  too  many  re- 
cipients. By  making  it  easier  to  collect  a  hand- 
out than  to  work,  the  current  system  has  de- 
stroyed Individual  initiative  and  actually  perpet- 
uated poverty.  A  Contract  With  America  prior- 
ity, this  pro-work,  pro-family  bill  will  reform  our 
welfare  system  by  providing  a  helping  hand, 
not  a  handout,  to  the  millions  of  Americans 
caught  in  this  dead-end  trap. 

As  some  may  know,  the  cost  of  Medicaid 
has  been  growing  at  the  urKontrollable  rale  of 
nearly  10  percent  a  year,  and  eating  up  one- 
fifth  of  State  budgets.  Our  bill  includes  Medic- 
aid reform  that  will  provide  more  money,  fewer 
bureaucrats,  and  greater  protections  against 
fraud  and  abuse.  With  the  help  of  our  Nation's 
Governors,  Republcans  have  developed  a 
plan  to  block  grant  Medicaid  funds  to  States  in 
the  form  of  new  MediGrants.  Given  this  new 
flexibility  States  will  be  able  to  design  innova- 
tive, cost-effective  programs  targeted  toward 
their  specific  needs  and  p>opulations. 

In  our  continuing  effort  to  make  Government 
both  smaller  and  more  efficient  our  bill  in- 


cludes language,  which  I  personally  sf>ep- 
herded  through  tf>e  Conwnerce  Committee,  to 
abolish  the  Department  of  Commerce.  While 
our  bill  will  maintain  the  Department's  legiti- 
mate functions,  such  as  the  census  and  statis- 
tical recordkeeping  functions,  we  eliminate  the 
unnecessary  and  duplicative  functions  for  an 
estimated  $7  billion  in  savings. 

Another  issue  that  I  was  personally  involved 
with  was  the  spectrum  auction.  Our  bill  wiH  ex- 
pand the  auctk)n  to  raise  an  additional  $15.3 
billion  over  7  years.  Having  been  an  eariy  pro- 
ponent of  the  spectrum  auction,  I  am  pleased 
that  revenue  raised  by  auctioning  radio  spec- 
trum, which  was  previously  given  away  for 
free,  will  now  be  used  to  balance  the  budget. 

Other  meaningful  reforms  included  in  our  bill 
include:  The  creation  of  tax  deductible  per- 
sonal medical  savings  accounts,  the  closing  of 
corporate  tax  loopholes,  publk:  housing  re- 
forms to  eliminate  duplicative  programs,  termi- 
nating the  overfy  bureaucratic  and  costly  Di- 
rect Student  Loan  Program,  and  the  adoption 
of  a  taxpayers'  bill  of  rights. 

I  tielieve  that  it  is  time  for  these  reforms,  be- 
cause the  American  people  deserve  more 
than  higher  taxes  and  a  bigger,  more  bureau- 
cratic Federal  Government.  This  bill  rep- 
resents much  more  than  your  average  yearly 
spending  reconciliation  plan,  it  represents  a 
blueprint  for  the  future.  Under  our  plan  Ameri- 
cans will  have  more  in  the  family  budget, 
greater  control  over  the  workings  of  their  Gov- 
ernment, and  the  peace  of  mind  that  their  chil- 
dren and  grandchikjren  will  live  in  a  debt-free 
America  full  of  opportunity. 

Mr.  DOYLE.  Mr.  Chairman,  I  rise  today  in 
opposition  to  H.R.  2425.  and  to  speak  on  be- 
half of  our  communities,  hospitals,  and  the 
health  of  today's  and  tomorrow's  senior  citi- 
zens. If  we  are  to  bring  about  Medicare  reform 
which  will  prove  to  be  truly  beneficial,  we  must 
first  reach  a  consensus  that  reforms  must 
achieve  specified  goals  without  creating  new. 
more  difficult  problems. 

In  the  Pittsburgh  area  alone,  there  are 
seven  hospitals  which  woukJ  face  almost  cer- 
tain shut-down  as  a  result  of  these  proposed 
cuts.  This  situation  is  certainly  exacerbated  by 
the  elimination  of  disproportionate  share  pay- 
ments to  these  hospitals.  It  is  neither  prudent 
nor  logical  to  make  devastating  cuts  to  Medi- 
care in  such  an  arbitrary  fashion.  The  sound 
thinking,  hard-worlting  people  of  western 
Pennsylvania  and  across  this  country  will  tell 
you  that  putting  the  cart  t)efore  the  horse  wilt 
get  Medcare  nowhere  fast. 

It  has  been  documented  that  both  proposals 
we  are  considering  today.  H.R.  2425  and  the 
Democratic  alternative,  will  result  in  the  Medi- 
care trust  fund  being  put  on  sound  ftnarx;ial 
footing  through  the  year  2006.  However,  the 
Democratic  alternative  saves  390  billion,  all  of 
which  is  put  back  into  the  Medicare  system, 
while  H.R.  2425  cuts  $270  billion,  far  more 
than  is  necessary,  simply  to  help  pay  for  huge 
tax  cuts  we  cannot  afford. 

A  recent  national  poll  shows  that  72  percent 
of  those  polled  oppose  Medicare  cuts  being 
made  to  pay  for  tax  breaks.  One  has  to  ques- 
tion how  making  major  cuts  to  Medicare  in  a 
quick  fix  effort  to  fund  tax  breaks  could  be 
construed  by  anyone  as  fiscally  conservative. 

I  urge  my  colleagues  to  oppose  the  ill-con- 
ceived and  reckless  cuts  called  for  in  this  bill 


which  will  not  only  shake  the  current  fourxla- 
tion,  but  will  cause  irreparable  damage  to  the 
health  of  American  senior  citizens  in  the  fu- 
ture. 

Mr.  WOLF.  Mr.  Chairman,  I  rise  on  behaH  of 
the  American  family,  America's  children,  and 
restoring  the  American  dream  and  will  support 
budget  reconciliation  which  will  bring  our  bur- 
geoning budget  deficit  into  t>alance  by  the 
year  2002  and  provide  needed  family  tax  re- 
lief. This  is  the  right  thing  to  do. 

Consider  this.  According  to  the  Joint  Com- 
mittee on  Taxation,  a  child  bom  today  will 
have  to  pay  $187,0(X)  in  his  or  her  lifetime  in 
interest  on  the  national  debt.  That  rrKxiey 
won't  be  spent  on  education,  nutrition,  medical 
research,  national  defense,  or  roads.  Rather, 
our  children  will  be  forced  to  [jay  for  the 
present  generation's  profligacy.  That  is  unfair; 
it  is  unwise;  and  it  offends  traditional  notions 
of  justk;e. 

For  all  the  things  the  104th  Congress  will 
do.  this  is  the  most  important.  We  are  at  a  his- 
tork:  crossroads,  and  I  will  choose  the  path  of 
lower  interest  rates,  lower  taxes,  and  job  cre- 
ation, thereby  preserving  America's  greatness 
tor  present  and  future  generations.  It  is  time  to 
end  the  gluttonous  consumption  of  America's 
precious  and  scarce  resources.  We  can  ill  af- 
ford the  relentless  spending  and  borrowing 
t>inge  of  the  past  which  mortgages  the  future 
of  America's  most  precious  resource — her 
young  people — because  we  are  unwilling  to 
exercise  restraint  needed  to  forego  immediate 
gratifk:ation. 

We  have  a  solemn  duty  to  provide  a  better 
worid     for    future     generations.     Will     Allen 
Dromgoole,  in  his  poem  "The  Bridge  Builder," 
describes  an  old  man's  effort  to  cross  a  river 
flowing  through  a  vast,  deep,  and  wide  chasm. 
Even  though  the  old  man  never  had  to  repeat 
the  treacherous  journey,  he  built  a  bridge  over 
the  river.  A  fellow  traveler  asked  the  old  man 
why  he  was  wasting  his  strength  building  a 
bridge  he  would  never  use.  The  builder  lifted 
his  oM  gray  head  and  responded: 
There  followeth  after  me  today 
A  youth,  whose  feet  must  pass  this  way. 
This  chasm,  that  has  been  naught  to  me. 
To  tlt&t  fair-haired  youth  may  a  pitfall  be. 
He,  too.  must  cross  in  the  twilight  dim; 
Good  friend.   I  am  building  the  bridge   for 
him. 

Mr.  Chairman,  I  implore  all  Members  to  be 
like  the  selfless  bridge  builder  and  vote  for  this 
legislation  which  will  build  a  bridge  to  a  better 
worW  for  those  who  follow. 

Mr.  WELLER.  Mr.  Chairman.  I  come  to  the 
well  today  to  speak  in  favor  of  the  Republican 
plan  to  allow  seniors  to  increase  their  earnings 
without  being  penalized.  Senior  citizens  made 
this  country  strong  with  their  long  and  arduous 
labors  year  in  and  year  out.  They  taught  me 
and  my  generation  how  to  profit  from  a  strong 
work  ethic.  Yet,  we  need  to  stop  punishing 
them  lor  their  desire  to  remain  active.  We 
need  to  recognize  that  many  seniors  want  to 
work  longer.  We  need  to  reward  those  who 
continue  to  work  or  operate  a  business.  We 
can  no  longer  force  them  to  choose  between 
an  active  and  productive  life  and  Social  Secu- 
rity benefits. 

Under  current  law,  seniors  between  the 
ages  of  65  and  69  lose  $1  in  benefits  for 
every  dollar  they  earn  over  $11,160.   This 


earnings  test  amounts  to  an  additonal  33  per- 
cent marginal  tax  rate.  This  marginal  rate  is  on 
top  of  the  taxes  they  already  pay  on  their 
earrfings.  This  draconian  test  punishes  seniors 
who  want  to  work  beyond  the  age  of  64. 

It  is  urx:onscionat>le  that  in  times  of  shrink- 
ing fiscal  resources  at  the  Federal  level,  that 
we  would  punish  seniors  who  seek  to  remain 
financially  irxJependenl.  With  so  severe  an 
earnings  limit  we  essentially  force  them  to  be- 
come more  reliant  on  Government  spending 
and  congresskinal  action.  Such  an  unhealthy 
reliance  undermines  the  self  esteem  of  senk)rs 
and  makes  tf>e  governing  role  of  Congress 
more  diffk:ult. 

Our  proposal  today,  would  raise  the  earning 
potential  of  seniors  to  $30,000  over  5  years 
and  more  immediately  they  can  eam  $15,000 
t)eginning  on  January  1.  1996.  This  change 
goes  a  long  way  to  providing  equity  to  the 
hard  working  seniors  of  this  great  country  and 
I  am  proud  to  be  associated  with  it. 

Mr.  COLEMAN.  Mr.  Chairman.  Republicans 
have  not  only  targeted  the  sck.  disabled,  el- 
derly, and  women  in  tf>is  Congress,  but  now 
they  are  targeting  children.  Children  do  not 
have  a  voice  in  the  legislature,  but  trust  us  to 
protect  their  interests.  This  Congress  has  t)e- 
trayed  that  trust  by  waging  an  all-out  war  on 
children  in  the  budget. 

The  battle  has  been  waged  on  a  number  of 
different  fronts:  health  care,  disabled  assist- 
ance, education,  nutrition,  and  social  safety 
nets. 

In  Texas,  Medicaid  coverage  for  as  many  as 
206,641  chiUren  will  be  eliminated  under  Re- 
publican proposals  by  2002.  Currently,  20  per- 
cent of  all  children  in  Texas  rely  on  Medicakj 
for  their  basic  health  needs.  Medicaid  pays  for 
immunizations,  regular  checkups,  and  inten- 
sive care  for  about  1,407.000  children  in 
Texas. 

There  are  148.287  El  Pasoans  who  are  eli- 
gible for  Medicaid.  Of  those  eligible,  approxi- 
mately 57,000  are  children  between  the  ages 
of  1  and  14. 

The  Republk:an  budget  also  repeals  the 
Vaccines  for  ChiWren  Program,  putting  at  risk 
at  least  $1.5  billion  over  7  years  that  would 
otherwise  provide  immunizations  for  children 
in  Texas  and  across  the  Nation.  In  the  last  few 
years.  El  Paso  has  been  the  site  of  several 
outbreaks  of  serious  diseases  such  as  tuber- 
culosis and  hepatitis.  Without  vaccines  for 
contagious  diseases,  the  health  of  the  border 
region  would  be  in  great  danger. 

Children  with  disabilities  are  at  risk  as  weU. 
The  Republk:an  welfare  plan  denies  as  many 
as  54  percent  of  all  disabled  chikjren  in  Texas 
SSI  cash  benefits  in  2002. 

Texas  education  programs  are  vitally  impor- 
tant to  sustain  a  good  economy,  and  my  Re- 
publican colleagues  are  set  on  destroying  our 
educational  system.  In  Texas.  Head  Start 
would  tie  denied  to  12,512  children  in  2002 
under  the  Republican  budget.  The  cuts  would 
also  deny  title  I  funding  to  100,100  children  in 
Texas. 

Not  only  are  we  reducing  funds  in  assisting 
education,  but  we  are  reducing  the  ability  of 
administrators  to  keep  their  schools  safe.  The 
Republican  budget  cuts  funding  to  the  Safe 
and  Drug  Free  Schools  Program  which  sup- 
plies funding  to  1 ,043  out  of  1 ,053  school  dis- 
tricts in  Texas  who  use  the  money  to  keep 


crime,  vk>ler>ce,  and  drugs  away  from  the  chil- 
dren in  their  schools. 

Not  only  does  the  budget  limit  the  opportuni- 
ties students  have,  but  it  limits  the  opporturv- 
ties  they  will  have  outskje  of  school  when  they 
try  to  enter  the  work  force.  The  txidget  will 
deny  approximately  3,000  young  people  in 
Texas  the  opportunity  to  serve  their  commu- 
nity through  AmeriCorps.  Arxl  over  7  years, 
the  Republcan  budget  eliminates  summer 
jobs  for  297.437  youths  in  Texas. 

In  this  family  frierKJty  Congress  Republk:ans 
are  pk:king  and  choosing  what  type  of  families 
they  want  to  help.  For  example,  the  Repub- 
Ican  welfare  bill  cuts  foster  care  and  adoption 
for  vulnerable  Texas  chiUren  by  $359.5  millk>n 
over  7  years  and  eliminates  cash  assistance 
for  5.260  chikjren  in  Texas  simply  t>ecause 
they  were  bom  to  unmarried  mothers  under 
18.  Additionally,  assistance  woukj  be  cut  to 
222,000  children  in  Texas  simpty  t>ecause 
their  paternity  has  not  been  estat>lished. 

The  effort  to  balance  the  budget  shoukJ  not 
include  an  unnecessary  and  harsh  attack  on 
children  and  their  interests.  They  are  tfie  fu- 
ture of  this  country  arxj  we  must  treat  them  as 
assets,  not  liabilities. 

Mr.  FATTAH.  Mr.  Chairman,  I  oppose  this 
heinous  attempt  by  the  Repul)lican  majority  to 
ttalance  the  budget  at  the  expense  of  the  Na- 
tion's elderly.  This  hysteria  surrounding  the 
mar>date  to  balance  the  budget  in  7  years  is 
nothing  short  of  a  hoax  being  perpetrated  on 
the  American  people  to  conceal  the  true  Re- 
publican agenda.  If  the  Republicans  were  so 
interested  in  balancing  the  Federal  txxjget, 
would  they  be  proposing  a  royalty  holiday  for 
major  oil  producers,  many  of  whom  are  not 
even  American  companies?  If  the  Reput>lk:ans 
were  truly  interested  in  balarx:ing  the  Federal 
budget,  would  they  be  proposing  the  elimi- 
nation of  the  guaranteed  minimum  tax  on  cor- 
porations? Does  it  make  sense  to  propose  a 
$242  billion  tax  cut  if  your  ot)jective  is  to  t)al- 
ance  the  budget?  How  many  of  the  American 
people  know  that  the  debate  over  balancing 
the  txjdget  is  being  conducted  in  an  environ- 
ment where  half  the  budget  isn't  even  on  the 
table? 

The  result,  Mr.  Chairman,  is  that  we  have  a 
program  to  revise  Medk:are  which,  like  the  en- 
tire Reput)lk:an  program,  is  regressive  in  the 
extreme.  It  gives  special  breaks  to  doctors;  it 
irKreases  premiums  for  people  who  can  least 
afford  it;  it  distorts  medical  financing  systems, 
partrcularty  of  hospitals  that  serve  the  poor;  it 
sets  up  dynamics  that  coukj  lead  to  the  corv 
centration  of  the  poorest  and  least  heattfiy 
people  in  the  most  inadequate  coverage.  The 
Republk:ans  have  maintained  that  the  pre- 
miums of  the  poorest  ekjerty  will  continue  to 
t>e  paid,  but  this  is  just  another  deception.  The 
very  program  which  is  responsible  tor  payirtg 
these  premiums  is  t)eing  eliminated  under  the 
Republican  Medicakj  reform  package. 

Nothing  could  make  the  true  Republk:an  in- 
tent more  clear  than  an  analysis  of  their  ap- 
proach to  Medk:are  reform.  If  they  had  been 
concemed  about  protecting  the  health  options 
of  the  elderty,  they  would  have  pursued  com- 
prehensive health  care  reform.  The  Repub- 
lican agenda  has  nothing  to  do  with  protecting 
Medicare,  or  with  balancing  the  budget.  It  has 
to  do  with  making  good  on  campaign  promises 
to  corporations.  It  has  to  do  with  eliminating. 
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on  every  conceivable  front,  our  social  obliga- 
tion to  invest  in  our  people.  It  has  to  do  with 
vitiating  the  very  meaning  of  this  democracy. 
It  has  to  do  with  tearing  at  the  fabric  of  our  so- 
cial institutions  so  that  those  at  the  tX)ttom  of 
heap,  who  can  least  fend  for  themselves — our 
children,  our  elderly,  our  poor — have  no 
chance  of  improving  the  quality  of  their  lives. 
It  is  atraut  redistributing  the  resources  of  our 
country  to  those  that  already  have  plenty  so 
that  they  can  get  more. 

H.R.  2425  is  a  bad  bill.  It  does  not  address 
the  broader  issue  of  health  care  reform;  it 
places  unnecessary  burdens  on  the  elderly 
and  the  poor;  it  devastates  medical  training  fa- 
cilities, and  is  mainly  a  financial  vehicle  to  bal- 
ance the  budget  while  reducing  taxes  for  the 
affluent.  We  can  do  better  for  the  elderly,  we 
can  do  better  for  our  future  as  a  democratic 
society.  I  urge  my  colleagues  to  consider  who 
we  are  to  be  become  as  a  people  before  they 
vote  on  this  measure,  because  it  is  that  ques- 
tion that  this  bill  puts  to  the  test. 

Mr.  NEY.  Mr.  Chairman,  as  the  House  de- 
bates a  budget  reconciliation  I  would  like  to 
give  my  support  to  the  provisions  in  the  bill  re- 
newing generalized  system  of  preferences 
(GSP]  duty-free  import  program.  This  program 
was  designed  as  a  way  to  help  less  developed 
nations  export  into  the  U.S.  market,  the  GSP 
Program  allows  duty-free  imports  of  certain 
products  into  the  U.S.  from  over  100  GSP-eli- 
gible  countries.  The  bill  wisely  provides  that 
import-sensitive  products  are  not  to  be  subject 
to  GSP  treatment.  Ceramic  tile  is  a  clear  ex- 
ample of  an  import  sensitive  product  and  is 
exactly  the  type  of  product  which  should  not 
be  subject  to  lower  tariffs  under  the  GSP  Pro- 
gram. 

Imports  have  dominated  the  U.S.  ceramic 
tile  market  for  the  last  decade  and  they  cur- 
rently capture  nearly  60  percent  of  the  market. 
This  extraordinary  level  of  import  penetration 
is  a  result,  m  part,  of  over  30  years  of  docu- 
mented unfair  predatory  foreign  trade  prac- 
tices including  dumping,  subsidies,  customs 
fraud  import  diversion,  and  abuse  of  a  loop- 
hole in  the  GSP.  The  American  ceramic  tile  in- 
dustry, though  relatively  small,  is  efficient  and 
competitive  at  normal  tariff  levels. 

From  its  inception  in  the  Trade  Act  of  1974, 
the  GSP  Program  has  provided  for  the  exemp- 
tion of  "articles  which  the  President  deter- 
mines to  be  import-sensitive."  In  light  of  the 
history  of  unfair  trade  in  ceramic  tile  and  the 
significant  and  growing  import  participation  In 
the  U.S.  ceramic  tile  market,  the  U.S.  industry 
has  been  recognized  by  successive  Con- 
gresses and  administrations  as  import  sen- 
sitive, dating  back  to  the  Dillon  and  Kenney 
rounds  of  the  General  Agreement  on  Tariffs 
and  Trade  [GATTj.  During  this  period  the 
American  ceramic  tile  also  has  been  forced  to 
defend  itself  from  over  a  dozen  petitions  filed 
by  various  designated  GSP-eligible  countries 
seeking  duty-free  treatment  for  ceramic  tile 
into  this  market.  If  just  one  petitioning  nation 
succeeds  in  gaining  GSP  benefits  for  ceramic 
tile,  then  by  law,  every  GSP  beneficiary  coun- 
try IS  also  entitled  to  GSP  duty-free  benefits 
for  ceramic  tile.  If  any  of  these  petitions  were 
granted,  it  would  eliminate  American  tile  jobs 
and  could  destroy  the  industry. 

A  major  guiding  principle  of  the  GSP  Pro- 
gram has  tjeen  reciprocal  martlet  access.  Cur- 
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rent  GSP  eligible  beneficiary  countries  supply 
almost  one-third  of  the  U.S.  ceramic  tile  im- 
ports and  they  are  increasing  their  sales  and 
market  shares.  U.S.  ceramic  tile  manufactur- 
ers, however,  are  still  denied  access  to  many 
of  these  foreign  markets.  Many  developing 
countries  maintain  exclusionary  tariff  and  non- 
tariff  mechanisms  which  serve  to  block  the 
entry  of  U.S.  ceramic  tile  exports  into  these 
mari<ets.  Industrial  countries,  including  the  Eu- 
ropean Union  [EU],  may  use  less  transparent 
methods  such  as  discriminatory  product  stand- 
ards and  testing  methods  to  control  their  ce- 
ramic tile  imports  and.  in  some  cases,  to  divert 
ceramic  tile  manufactured  in  third  countries 
over  to  the  U.S.  market  by  imposing  restric- 
tions on  those  third  country  exports  to  the  EU. 
I  am  in  support  of  the  reauthorization  of  the 
GSP  Program  and  trust  that  import-sensitive 
products  such  as  tile  will  not  be  subject  to 
GSP. 

Mr.  LUTHER.  Mr.  Chairman.  I  rise  today  in 
support  of  the  substitute  to  the  budget  rec- 
onciliation bill.  My  reasoning  can  be  summed 
up  in  three  simple  words:  Cut  Spending  First. 
The  people  of  my  district  sent  me  to  Wash- 
ington to  change  the  way  this  place  operates 
and  to  get  this  country's  finances  in  order. 
President  Clinton  and  most  of  the  new  Mem- 
bers of  this  body  were  sent  here  to  do  the 
same  thing. 

Today's  votes  are  far  from  the  final  chapter 
in  this  book.  But  as  we  go  through  the  con- 
ference committee  process  with  the  other 
body  and  negotiations  with  the  White  House. 
I  believe  we  should  be  guided  by  the  sut>- 
stitute  reconciliation  bill  before  us  today. 

The  substitute  bill  balances  the  budget  by 
2002,  makes  spending  cuts  first,  accumulates 
$50  billion  less  in  debt,  and  turns  away  from 
the  notion  of  borrowing  more  money  to  pay  for 
new  tax  breaks.  It  spreads  the  pain  of  bal- 
ancing the  budget  more  evenly  and  sets  up  a 
budget  process  that  more  strongly  guarantees 
that  we  will  in  fact  balance  the  budget  and 
avoid  the  tragic  mistakes  of  the  past. 

Mr.  Speaker,  it  is  time  to  end  the  partisan 
wrangling  that  goes  on  in  this  Chamber  and 
build  a  genuine  consensus  for  balancing  the 
budget  in  the  right  way. 

Thanks  to  the  contributions  of  many,  the 
question  is  no  longer,  "should  we  balance  the 
budget?",  but  rather  "how  should  we  balance 
it?"  The  President  is  now  suggesting  that  the 
7-year  time  frame  for  balancing  the  budget 
makes  sense.  Let's  join  together  as  Demo- 
crats and  Republicans  and  build  on  this  fun- 
damental change  in  attitude. 

Mr.  Speaker,  I  believe  the  eventual  budget 
resolution  for  the  American  people  can  be 
based  upon  many  of  the  elements  of  the  sub- 
stitute bill  before  us  today.  I  urge  my  col- 
leagues to  support  it 

The  CHAIRMAN.  No  further  amend- 
ment is  in  order  except  the  further 
amendment  in  the  nature  of  a  sub- 
stitute consisting  of  the  text  of  H.R. 
2530.  which  may  be  offered  only  by  the 
gentleman  from  Missouri  [Mr.  Gep- 
hardt] or  his  designee,  is  considered 
read  and  debatable  for  1  hour,  equally 
divided  and  controlled  by  the  pro- 
ponent and  an  opponent  of  the  amend- 
ment and  is  not  subject  to  amendment. 


Sec.  2304. 


AMENDMENT  IN  THE  NATURE  OF  A  SUBSTITUTE 
OFFERED  BY  MR.  ORTON 

Mr.  ORTON.  Mr.  Chairman.  I  offer  an 
amendment  in  the  nature  of  a  sub- 
stitute. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment  in  the  nature  of 
a  substitute. 

The  text  of  the  amendment  in  the  na- 
ture of  a  substitute  is  as  follows: 

Amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Orton: 

H.R.  2530 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  Amenca  in 
Congress  assembled, 
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other  costs. 

Sec.  8127.  Uniform  statute  of  limitations. 

Sec.  8128.  Special  provision  for  certain  ob- 
stetric services. 

Sec.  8129.  Jurisdiction  of  Federal  courts. 

Sec.  8130.  Preemption. 

SUBPART  B— REQUIREMENTS  FOR  STATE 

ALTERNATIVE  DISPUTE  RESOLUTION  SYSTEMS 
(ADR) 

Sec.  8131.  Basic  requirements. 

Sec.  8132.  Certification  of  State  systems;  ap- 
plicability of  alternative  Fed- 
eral system. 

Sec.  8133.  Reports  on  implementation  and  ef- 
fectiveness of  alternative  dis- 
pute resolution  systems. 

SUBPART  C— DEFINITIONS 
Sec.  8141.  Definitions. 
Part  4— Payment  areas  for  Physicians' 
Services  Under  Medicare 
Sec.  8151.  Modification    of    payment    areas 
used  to  determine  payments  for 
physicians'  services  under  med- 
icare. 

Subtitle  C— Medicare  Payments  to  Health 

Care  Providers 

Part  l— Provisions  Affecting  all 

I»roviders 

Sec.  8201.  One-year   freeze    in    payments   to 

providers. 

Part  2— Provisions  affecting  Doctors 

Sec.  8211.  Payments  for  physicians'  services. 

Part  3— Provisions  affecting  Hospitals 
Sec.  8221.  Reduction  in  update  for  inpatient 

hospital  services. 
Sec.  8222.  Elimination      of      formula-driven 
overpayments  for  certain  out- 
patient hospital  services. 
Sec.  8223.  Establishment  of  prospective  pay- 
ment   system    for    outpatient 
services. 
Sec.  8224.  Reduction  in  medicare  payments 
to  hospitals  for  inpatient  cap- 
ital-related costs. 
Sec.  8225.  Moratorium  on  PPS  exemption  for 
long-term  care  hospitals. 
Part  4— Provisions  Affecting  Other 
Providers 
Sec.  8231.  Revision  of  payment  methodology 

for  home  health  services. 
Sec.  8232.  Limitation   of  home   health   cov- 
erage under  part  A. 
Sec.  8233.  Reduction  in  fee  schedule  for  dura- 
ble medical  equipment. 
Sec.  8234.  Nursing  home  billing. 
Sec.  8235.  Freeze  in  payments  for  clinical  di- 
agnostic laboratory  tests. 
Part  S— Graduate  Medical  Education  and 

Teaching  Hospitals 
Sec.  8241.  Teaching    hospital    and    graduate 

medical  education  trust  fund. 
Sec.  8242.  Reduction     in     payment     adjust- 
ments for  indirect  medical  edu- 
cation. 

Subtitle  D — Provisions  Relating  to  Medicare 
Beneficiaries 

Sec.  8301.  Part  B  premium. 

Sec.  8302.  Full  cost  of  medicare  part  B  cov- 
erage payable  by  high-income 
individuals. 

Sec.  8303.  Expanded  coverage  of  preventive 
benefits. 
Subtitle  E— Medicare  Fraud  Reduction 

Sec.  8401.  Increasing  beneficiary  awareness 
of  fraud  and  abuse. 

Sec.  8402.  Beneficiary  incentives  to  report 
fraud  and  abuse. 

Sec.  8403.  Elimination  of  home  health  over- 
payments. 
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Sec.  8404.  Skilled  nursing  facilities. 
Sec.  8405.  Direct  spending  for  anti-fraud  ac- 
tivities under  medicare. 
Sec.  8406.  Fraud     reduction     demonstration 

project. 
Sec.  8407.  Report  on  competitive  pricing. 
Subtitle  F— Improving  Access  to  Health  Care 
Part  l— Assistance  for  Rural  Providers 
subpart  a— rural  hospitals 
Sec.  8501.  Sole  community  hospitals. 
Sec.  8502.  Clarification  of  treatment  of  EAC 

and  RPC  hospitals. 
Sec.  8503.  Establishment  of  rural  emergency 

access  care  hospitals. 
Sec.  8504.  Classification     of    rural     referral 

centers. 
Sec.  8505.  Floor  on  area  wage  index. 
Sec.  8506.  Medical  education. 
subpart  b— rural  physicians  and  other 
providers 
Sec.  8511.  Provider  incentives. 
Sec.  8512.  National     Health    Service    Corps 
loan  repayments  excluded  from 
gross  income. 
Sec.  8513.  Telemedlcine  payment  methodol- 
ogy. 
Sec.  8514.  Demonstration  project  to  increase 
choice  in  rural  areas. 
Part  2— Medicare  Subvention 
Sec.  8521.  Medicare    program    payments    for 
health  care  services  provided  in 
the    military    health    services 
system. 
Subtitle  G — Other  Provisions 
Sec.  8601.  Extension  and  expansion  of  exist- 
ing   secondary    payer    require- 
ments. 
Sec.  8602.  Repeal  of  medicare  and  medicaid 

coverage  data  bank. 
Sec.  8603.  Clarification  of  medicare  coverage 
of  items  and  services  associated 
with    certain    medical    devices 
approved     for     investigational 
use. 
Sec.  8604.  Additional    exclusion    from    cov- 
erage. 
Sec.  8605.  Extending   medicare  coverage   of, 
and  application  of  hospital  in- 
surance  tax  to.  all   State  and 
local  government  employees. 
Subtitle  H — Monitoring  Achievement  of 
Medicare  Reform  Goals 
Sec.  8701.  Establishment    of   budgetary    and 

program  goals. 
Sec.  8702.  Medicare  Reform  Commission. 
Subtitle   I— Lock-Box   Provisions   for  Medi- 
care Part  B  Savings  from  Growth  Reduc- 
tions 

Sec.  8801.  Establishment  of  Medicare  Growth 
Reduction  Trust  Fund  for  part 
B  savings. 
Subtitle  J— Clinical  Laboratories 
Sec.  8901.  Exemption  of  physician  office  lab- 
oratories. 
TITLE  IX— WELFARE  REFORM 
Sec.  9000.  Amendment  of  the  Social  Security 
Act. 
Subtitle  A— Temporary  Employment 
Assistance 
Sec.  9101.  State  plan. 

Subtitle  B— Make  Work  Pay 
Sec.  9201.  Transitional  medicaid  benefits. 
Sec.  9202.  Notice  of  availability  required  to 
be  provided  to  applicants  and 
former  recipients  of  temporary 
family  assistance,  food  stamps, 
and  medicaid. 
Sec.  9203.  Notice  of  availability  of  earned  in- 
come tax  credit  and  dependent 
care  tax  credit  to  be  included 
on  W-4  form. 


Sec.  9204.  Advance  payment  of  earned  in- 
come tax  credit  through  State 
demonstration  programs. 

Sec.  9205.  Funding  of  child  care  services. 

Sec.  9206.  Certain  Federal  assistance  includ- 
ible in  gross  income. 

Sec.  9207.  Dependent  care  credit   to  be   re- 
fundable;      high-income      tax- 
payers ineligible  for  credit. 
Subtitle  C— Work  First 

Sec.  9301.  Work  first  program. 

Sec.  9302.  Regulations. 

Sec.  9303.  Applicability  to  States. 

Subtitle  D— Family  Responsibility  and 
Improved  Child  Support  Enforcement 

Chapter  1— Eligibility  and  Other  Matters 
Concerning  Title  IV-D  Program  Clients 

Sec.  9401.  State  obligation  to  provide  pater- 
nity establishment  and  child 
support  enforcement  services. 

Sec.  9402.  Distribution  of  payments. 

Sec.  9403.  Due  process  rights. 

Sec.  9404.  Privacy  safeguards. 
Chapter  2— Program  administration  and 
Funding 

Sec.  9411.  Federal  matching  payments. 

Sec.  9412.  Performance-based  incentives  and 
penalties. 

Sec.  9413.  Federal  and  SUte  reviews  and  au- 
dits. 

Sec.  9414.  Required  reporting  procedures. 

Sec.  9415.  Automated  data  processing  re- 
quirements. 

Sec.  9416.  Director  of  CSE  program;  staffing 
study. 

Sec.  9417.  Funding  for  Secretarial  assistance 
to  State  programs. 

Sec.  9418.  Reports  and  data  collection  by  the 
Secretary. 
Chapter  3— Locate  and  Case  Tracking 

Sec.  9421.  Central  State  and  case  registry. 

Sec.  9422.  Centralized  collection  and  dis- 
bursement of  support  pay- 
ments. 

Sec.  9423.  Amendments  concerning  income 
withholding. 

Sec.  9424.  Locator  information  from  inter- 
state networks. 

Sec.  9425.  Expanded  Federal  parent  locator 
service. 

Sec.  9426.  Use  of  social  security  numbers. 
Chapter  4— Streamlining  and  Uniformity 
OF  Procedures 

Sec.  9431.  Adoption  of  uniform  State  laws. 

Sec.  9432.  Improvements  to  full  faith  and 
credit  for  child  support  orders. 

Sec.  9433.  State    laws    providing    expedited 
procedures. 
Chapter  5— Paternity  Establishment 

Sec.  9441.  Sense  of  the  Congress. 

Sec.  9442.  Availability  of  parenting  social 
services  for  new  fathers. 

Sec.  9443.  Cooperation  requirement  and  good 
cause  exception. 

Sec.  9444.  Federal  matching  payments. 

Sec.  9445.  State  laws  concerning  paternity 
establishment. 

Sec.  9446.  Outreach  for  voluntary  paternity 

establishment. 

Chapter  6— Establishment  and 

Modification  of  Support  Orders 

Sec.  9451.  National  Child  Support  Guidelines 

Commission. 
Sec.  9452.  Simplified  process  for  review  and 
adjustment  of  child  support  or- 
ders. 

Chapter  7— Enforcement  of  Support 
Orders 
Sec.  9461.  Federal  income  tax  refund  offset. 
Sec.  9462.  Internal   Revenue   Service  collec- 
tion of  arrears. 


Sec.  M63.  Authority  to  collect  support  from 
Federal  employees. 

Sec.  M64.  Enforcement  of  child  support  obli- 
gations of  members  of  the 
Armed  Forces. 

Sec.  ^465.  Motor  vehicle  liens. 

Sec.  M66.  Voiding  of  fraudulent  transfers. 

Sec.  9467.  State  law  authorizing  suspension 
of  licenses. 

Sec.  $468.  Refwrting  arrearages  to  credit  bu- 
reaus. 

Sec.  $469.  Extended  statute  of  limitation  for 
'  collection  of  arrearages. 

Sec.  $470.  Charges  for  arrearages. 

Sec.  $471.  Denial  of  passports  for  nonpay- 
ment of  child  support. 

Sec.  $472.  International  child  support  en- 
forcement. 

Sec.  $473.  Seizure  of  lottery  winnings,  settle- 
ments, payouts,  awards,  and  be- 
quests, and  sale  of  forfeited 
property,  to  pay  child  support 
arrearages. 

Sec.  $474.  Liability  of  grandparents  for  fi- 
nancial support  of  children  of 
their  minor  children. 

Sec.  M75.  Sense  of  the  Congress  regarding 
programs  for  noncustodial  par- 
ents unable  to  meet  child  sup- 
port obligations. 
Chapter  8— medical  Support 

Sec.  $181.  Technical    correction    to    ERISA 
definition  of  medical  child  sup- 
port order. 
Chapter  9— Food  Stamp  Program 
Requirements 

Sec.  ^91.  Cooperation    with    child    support 
I  agencies. 

Sec.  M92.  Disqualification  for  child  support 
'  arrears. 

Chapter  10— Effect  of  Enactment 

Sec.  M98.  Effective  dates. 
Sec.  0S99.  Severability. 

Subtitle  E^Teen  Pregnancy  and  Family 
Stability 
Sec.  p601.  State  option   to  deny   temporary 
i  employment  assistance  for  ad- 

ditional children. 
Sec.  19602.  Supervised     living    arrangements 

I  for  minors. 

Sec.  B603.  National  clearinghouse  on  adoles- 

I  cent  pregnancy. 

Sec.  19604.  Required      completion      of     high 
school    or    other    training    for 
;  teenage  parents. 

Sec.  B505.  Denial  of  Federal  housing  benefits 
to  minors  who  bear  children 
out-of-wedlock. 


deny   temporary 
assistance       to 


Sec.  {9606.  State   option   to 
employment 
minor  parents. 
Subtitle  F— SSI  Reform 

Sec.  |9|B01.  Definition  and  eligibility  rules. 

Sec.  3602.  Eligibility  redeterminations  and 
continuing  disability  reviews. 

Sec.  |9603.  Additional  accountability  require- 
ments. 

Sec.  13604.  Denial  of  SSI  benefits  by  reason  of 
disability  to  drug  addicts  and 
alcoholics. 

Sec.  9605.  Denial  of  SSI  benefits  for  10  years 
to  individuals  found  to  have 
fraudulently  misrepresented 
residence  in  order  to  obtain 
benefits  simultaneously  in  2  or 
more  States. 

Sec.  9606.  Denial  of  SSI  benefits  for  fugitive 
felons  and  probation  and  parole 
violators. 

Sec.  9607.  Reapplication  requirements  for 
adults  receiving  SSI  benefits  by 
reason  of  disability. 


Sec.  9608.  Reduction  in  unearned  income  ex- 
clusion. 
Subtitle  G — Food  Assistance 
Chapter  l— Food  Stamp  Program 

Sec.  9701.  Application  of  amendments. 

Sec.  9702.  Amendments  to  the  Food  Stamp 
Act  of  1977. 

Sec.  9703.  Authority  to  establish  authoriza- 
tion periods. 

Sec.  9704.  Specific  period  for  prohibiting  par- 
ticipation of  stores  based  on 
lack  of  business  integrity. 

Sec.  9705.  Information  for  verifying  eligi- 
bility for  authorization. 

Sec.  9706.  Waiting  period  for  stores  that  ini- 
tially fail  to  meet  authoriza- 
tion criteria. 

Sec.  9707.  Bases  for  suspensions  and  disquali- 
fications. 

Sec.  9708.  Authority  to  suspend  stores  vio- 
lating program  requirements 
pending  administrative  and  ju- 
dicial review. 

Sec.  9709.  Disqualification  of  retailers  who 
are  disqualified  from  the  WIC 
program. 

Sec.  9710.  Permanent  debarment  of  retailers 
who  intentionally  submit  fal- 
sified applications. 

Sec.  9711.  Expanded  civil  and  criminal  for- 
feiture for  violations  of  the 
Food  Stamp  Act. 

Sec.  9712.  Expanded  authority  for  sharing  in- 
formation provided  by  retailers. 

Sec.  9713.  Expanded  definition  of  "coupon". 

Sec.  9714.  Doubled  penalties  for  violating 
food  stamp  program  require- 
ments. 

Sec.  9715.  Mandatory  claims  collection 
methods. 

Sec.  9716.  Promoting  expansion  of  electronic 
benefits  transfer. 

Sec.  9717.  Reduction  of  basic  benefit  level. 

Sec.  9718.  2-year  freeze  of  standard  deduc- 
tion. 

Sec.  9719.  Pro-rating  benefits  after  interrui>- 
tions  in  participation. 

Sec.  9720.  Disqualification  for  participating 
in  2  or  more  States. 

Sec.  9721.  Disqualification  relating  to  child 
support  arrears. 

Sec.  9722.  State  authorization  to  assist  law 
enforcement  officers  in  locating 
fugitive  felons. 

Sec.  9723.  Work  requirement  for  able-bodied 
recipients. 

Sec.  9724.  Coordination  of  employment  and 
training  programs. 

Sec.  9725.  Extending  current  claims  reten- 
tion rates. 

Sec.  9726.  Nutrition  assistance  for  Puerto 
Rico. 

Sec.  9727.  Treatment   of  children   living   at 
home. 
Chapter  2— Commodity  Distribution 


Sec.  9751. 
Sec.  9752. 
Sec.  9753. 


Sec.  9754. 
Sec.  9755. 

Sec.  9756. 

Sec.  9757. 
Sec.  9758. 
Sec.  9759. 
Sec.  9760. 

Sec.  9761. 
Sec.  9762. 


Short  title. 

Availability  of  commodities. 

State.  local  and  private 
supplementation  of  commod- 
ities. 

State  plan. 

Allocation  of  commodities  to 
States. 

Priority  system  for  State  distribu- 
tion of  commodities. 

Initial  processing  costs. 

Assurances;  anticipated  use. 

Authorization  of  appropriations. 

Commodity  supplemental  food 
program. 

Commodities  not  income. 

Prohibition  against  certain  State 
charges. 
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Sec.  9763.  Definitions. 

Sec.  9764.  Regulations. 

Sec.  9765.  Finality  of  determinations. 

Sec.  9766.  Relationship  to  other  programs. 

Sec.  9767.  Settlement    and    adjustment    of 

claims. 
Sec.  9768.  Repealers;  amendments. 

Chapter  3— Other  Programs 
Sec.  9781.  Child  and  adult  care  food  program. 
Sec.  9782.  Resumption  of  discretionary  fund- 
ing for  nutrition  education  and 
training  program. 
Subtitle  H— Treatment  of  Aliens 
Sec.  9801.  Extension  of  deeming  of  income 
and  resources  under  TEA,  SSI, 
and  food  stamp  programs. 
Sec.  9802.  Requirements  for  sponsor's  affida- 
vits of  support. 
Sec.  9803.  Extending  requirement  for  affida- 
vits of  support  to  family-relat- 
ed and  diversity  immigrants. 
Subtitle  I— Earned  Income  Tax  Credit 
Sec.  9901.  Earned  income  tax  credit  denied 
to  individuals  not  authorized  to 
be    employed    in    the    United 
States. 
TITLE  X— REDUCTIONS  IN  CORPORATE 
TAX  SUBSIDIES  AND  OTHER  REFORMS 
Sec.  10001.  Short  title. 
Subtitle  A — Tax  Treatment  of  Elxpatriation 
Sec.  10101.  Revision  of  tax  rules  on  expatria- 
tion. 
Sec.  10102.  Basis    of   assets    of    nonresident 
alien  individuals  becoming  citi- 
zens or  residents. 
Subtitle  B — Modification  to  Earned  Income 

Credit 
Sec.  10201.  Earned  income  tax  credit  denied 
to  individuals  with  substantial 
capital  gain  net  income. 
Subtitle   C — Alternative   Minimum   Tax   on 
Corporations  Importing  Products  into  the 
United     States    at    Artificially     Inflated 
Prices 
Sec.  10301.  Alternative  minimum  tax  on  cor- 
porations   importing    products 
into  the  United  States  at  artifi- 
cially infiated  prices. 
Subtitle  D— Tax  Treatment  of  Certain 
Extraordinary  Dividends 
Sec.  10401.  Tax  treatment  of  certain  extraor- 
dinary dividends. 
Subtitle  E— Foreign  Trust  Tax  Compliance 
Sec.  10501.  Improved    information    reporting 

on  foreign  trusts. 
Sec.  10502.  Modifications  of  rules  relating  to 
foreign    trusts    having    one    or 
more      United      States      bene- 
ficiaries. 
Sec.  10503.  Foreign  persons  not  to  be  treated 
as  owners  under  grantor  trust 
rules. 
Sec.  10504.  Information   reporting  regarding 

foreign  gifts. 
Sec.  10505.  Modification  of  rules  relating  to 
foreign    trusts    which    are    not 
grantor  trusts. 
Sec.  10506.  Residence  of  estates  and  trusts. 

etc. 
Subtitle  F— Limitation  on  Section  936  Credit 
Sec.  10601.  Limitation  on  section  936  credit. 

TITLE  XI— VETERANS'  AFFAIRS 
Sec.  11001.  Short  title. 

Subtitle  A— Permanent  Extension  of 
Temporary  Authorities 
Sec.  11011.  Authority  to  require  that  certain 
veterans  agree  to  make  copay- 
ments  in  exchange  for  receiving 
health-care  benefits. 
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Sec. 
Sec. 


Sec. 
Sec. 


Sec. 


11013. 
11014. 


11015. 
11016. 


Sec.  11033. 
Sec.  11034. 
Sec.  11035. 


Sec.  11012.  Medical   care  cost  recovery  au- 
thority. 
Income  verification  authority. 
Limitation  on  pension  for  certain 
recipients  of  medicaid-covered 
nursing  home  care. 
Home  loan  fees. 

Procedures  applicable  to  liquida- 
tion  sales  on   defaulted   home 
loans   guaranteed    by    the    De- 
partment of  Veterans  Affairs. 
Subtitle  B— Other  Matters 
11021.  Revised  standard  for  liability  for 
injuries  resulting  from  Depart- 
ment of  Veterans  Affairs  treat- 
ment. 
Sec.  11022.  Enhanced  loan  asset  sale  author- 
ity. 
Sec.  11023.  Withholding    of    payments    and 
benefits. 
Subtitle  C— Health  Care  Eligibility  Reform 
Sec.  11031.  Hospital  care  and  medical  serv- 
ices. 
Sec.  11032.  Extension  of  authority  to  prior- 
ity health  care  for  Persian  Gulf 
veterans. 
Prosthetics. 

Management  of  health  care. 
Improved    efficiency     in    health 
care  resource  management. 
Sec.  11036.  Sharing  agreements  for  special- 
ized medical  resources. 
Sec.  11037.  Personnel   furnishing  shared   re- 
sources. 
TITLE  XII— LEGISLATIVE  BRANCH 
Sec.  12101.  Requirement    that    excess    funds 
provided  for  official  allowances 
of   Members   of   the    House    of 
Representatives  be  dedicated  to 
deficit  reduction. 
TITLE  XIII— MISCELLANEOUS 
PROVISIONS 
Sec.  13101.  Elimination  of  disparity  between 
effective  dates  for  military  and 
civilian     retiree    cost-of-living 
adjustments    for    fiscal    years 
1996.  1997.  and  1998. 
Sec.  13102.  Disposal  of  certain  materials  in 
National  Defense  Stockpile  for 
deficit  reduction. 
Sec.  13103.  Requirement   that  certain  agen- 
cies prefund  Government  health 
benefits  contributions  for  their 
annuitants. 
Sec.  13104.  Application  of  OMB  Circular  a- 

129. 
Sec.  13105.  7-year    extension    of    Hazardous 
Substance      Superfund      excise 
taxes. 
TITLE  XIV— BUDGET  PROCESS 

PROVISIONS 
Chapter  l— Short  Title;  Purpose 

14001.  Short  title. 

14002.  Purpose. 

Chapter  2— Budget  Estimates 
14051.  Board  of  Estimates. 
Subtitle  B— Discretionary  Spending  Limits 
Sec.  14101.  Discretionary  spending  limits. 
Sec.  14102.  Technical         and         conforming 

changes. 
Sec.  14103.  Elimination    of    certain    adjust- 
ments to  discretionary  spend- 
ing limits. 
Subtitle  C— Pay-As- You-Go  Procedures 
Sec.  14201.  Permanent  extension   of  pay-as- 
you-go      procedures;      ten-year 
scorekeeping. 
Elimination  of  emergency  excep- 
tion. 

Subtitle  D— Miscellaneous 
Sec.  14301.  Technical  correction. 
Sec.  14302.  Repeal  of  expiration  date. 


Sec. 
Sec. 

Sec. 


Sec.  14202. 


Subtitle  E— Deficit  Control 
Sec.  14401.  Deficit  control. 
Sec.  14402.  Sequestration  process. 

Subtitle  F— Line  Item  Veto 
Sec.  14501.  Line  item  veto  authority. 
Sec.  14502.  Line  item   veto  effective   unless 

disapproved. 
Sec.  14503.  Definitions. 
Sec.  14504.  Congressional     consideration     of 

line  item  vetoes. 
Sec.  14505.  Report  of  the  General  Accounting 

Office. 
Sec.  14506.  Judicial  review. 

Subtitle  G — Enforcing  Points  of  Order 
Sec.  14601.  Points  of  order  in  the  Senate. 
Sec.  14602.  Points  of  order  in  the  House  of 
Representatives. 
Subtitle  H— Deficit  Reduction  Lock-box 
Sec.  14701.  Deficit  reduction  lock-box  provi- 
sions   of   appropriation    meas- 
ures. 
Sec.  14702.  Downward  adjustments. 
Sec.  14703.  CBO  tracking. 
Subtitle  I— Emergency  Spending;  Baseline 
Reform;  Continuing  Resolutions  Reform 
Chapter  1— Emergency  Spending 
Sec.  14801.  Establishment  of  budget  reserve 

account. 
Sec.  14802.  Congressional      budget      process 

changes. 
Sec.  14803.  Reporting. 

Chapter  2— Baseline  Reform 
Sec.  14851.  The  baseline. 
Sec.  14852.  The  President's  budget. 
Sec.  14853.  The  congressional  budget. 
Sec.  14854.  Congressional    Budget  Office   re- 
ports to  committees. 
Chapter  3— Restricted  Uses  of  Continuing 

Resolutions 
Sec.  14871.  Restrictions  respecting  continu- 
ing resolutions. 
Subtitle  J— Technical  and  Conforming 
Amendments 
Sec.  14901.  Amendments     to     the     Congres- 
sional   Budget    and    Impound- 
ment Control  Act  of  1974. 
Sec.  14902.  Technical         and         conforming 
amendments  to  the  Rules  of  the 
House  of  Representatives. 
Sec.  14903.  Presidents  budget. 

Subtitle  K— Truth  in  Legislating 
Sec.  14951.  Identity,  sponsor,  and  cost  of  cer- 
tain provisions  required  to  be 
reported. 

TITLE  I— ENERGY,  NATURAL  RESOURCES 

AND  ENVIRONMENT 

Subtitle  A— Energy 

SEC.  1101.  PRIVATIZATION  OF  URANIUM  ENRICH- 
MENT. 

(a)  Reference.— Except  as  otherwise  ex- 
pressly provided,  whenever  in  this  section  an 
amendment  or  repeal  is  expressed  in  terms  of 
an  amendment  to,  or  repeal  of.  a  section  or 
other  provision,  the  reference  shall  be  con- 
sidered to  be  made  to  a  section  or  other  pro- 
vision of  the  Atomic  Energy  Act  of  1954  (42 
U.S.C.  2011  etseq.). 

(b)  Production  Facility.— Paragraph  v.  of 
section  11  (42  U.S.C.  2014  v.)  is  amended  by 
striking  "or  the  construction  and  operation 
of  a  uranium  enrichment  production  facility 
using  Atomic  Vapor  Laser  Isotope  Separa- 
tion technology". 

(c)  Definitions.— Section  1201  (42  U.S.C. 
2297)  is  amended— 

(1)  in  paragraph  (4).  by  inserting  before  the 
period  the  following:  "and  any  successor  cor- 
poration established  through  privatization  of 
the  Corporation"; 


(2)  by  redesignating  paragraphs  (10) 
through  (13)  as  paragraphs  (14)  through  (17), 
respectively,  and  by  inserting  after  para- 
graph (9)  the  following  new  paragraphs: 

"(10)  The  term  'low-level  radioactive 
waste'  has  the  meaning  given  such  term  in 
section  102(9)  of  the  Low-Level  Radioactive 
Waste  Policy  Amendments  Act  of  1985  (42 
U.S.C.  2021b<9)). 

"(11)  The  term  'mixed  waste'  has  the  mean- 
ing given  such  term  in  section  1004(41)  of  the 
Solid  Waste  Disposal  Act  (42  U.S.C.  6903(41)). 

"(12)  The  term  'privatization'  means  the 
transfer  of  ownership  of  the  Corporation  to 
private  investors  pursuant  to  chapter  25. 

"(13)  The  term  'privatization  date'  means 
the  date  on  which  100  percent  of  ownership  of 
the  Corporation  has  been  transferred  to  pri- 
vate investors."; 

(3)  by  inserting  after  paragraph  (17)  (as  re- 
designated) the  following  new  paragraph: 

"(18)  The  term  'transition  date'  means 
July  1,  1993";  and 

(4)  by  redesignating  the  unredesignated 
paragraph  (14)  as  paragraph  (19). 

(d)  Employees  of  the  Corporation.— 

(1)  Paragraph  (2).— Paragraphs  (1)  and  (2) 
of  section  1305(e)  (42  U.S.C.  2297b-4(e)(l)(2)) 
are  amended  to  read  as  follows: 

"(A)  In  general.— It  is  the  purpose  of  this 
subsection  to  ensure  that  the  privatization 
of  the  Corporation  shall  not  result  in  any  ad- 
verse effects  on  the  pension  benefits  of  em- 
ployees at  facilities  that  are  operated,  di- 
rectly or  under  contract,  in  the  performance 
of  the  functions  vested  in  the  Corporation. 

"(B)  Applicability  of  existing  collective 
bargaining  agreement.— The  Corporation 
shall  abide  by  the  terms  of  the  collective 
bargaining  agreement  in  effect  on  the  privat- 
ization date  at  each  individual  facility.". 

(2)  Paragraph  (4) —Paragraph  (4)  of  section 
1305(e)  (42  U.S.C.  2297b-4(e)(4))  is  amended— 

(A)  by  striking  "and  detailees"  in  the 
heading; 

(B)  by  striking  the  first  sentence; 

(C)  in  the  second  sentence,  by  inserting 
"from  other  Federal  employment"  after 
"transfer  to  the  Corporation";  and 

(D)  by  striking  the  last  sentence. 

(e)  Marketing  and  Contracting  author- 
ity.— 

(1)  Marketing  authority.- Section  1401(a) 
(42  U.S.C.  2297c(a))  is  amended  effective  on 
the  privatization  date  (as  defined  in  section 
1201(13)  of  the  Atomic  Energy  Act  of  1954)— 

(A)  by  amending  the  subsection  heading  to 
read  "Marketing  Authority.—";  and 

(B)  by  striking  the  first  sentence. 

(2)  Transfer  of  contracts —Section 
1401(b)  (42  U.S.C.  2297c(b))  is  amended— 

(A)  in  paragraph  (2)(B).  by  adding  at  the 
end  the  following:  "The  privatization  of  the 
Corporation  shall  not  affect  the  terms  of,  or 
the  rights  or  obligations  of  the  parties  to, 
any  such  power  purchase  contract.";  and 

(B)  by  adding  at  the  end  the  following: 
"(3)  Effect  of  transfer.— 

"(A)  As  a  result  of  the  transfer  pursuant  to 
paragraph  (1),  all  rights,  privileges,  and  ben- 
efits under  such  contracts,  agreements,  and 
leases,  including  the  right  to  amend,  modify, 
extend,  revise,  or  terminate  any  of  such  con- 
tracts, agreements,  or  leases  were  irrev- 
ocably assigned  to  the  Corporation  for  its  ex- 
clusive benefit. 

"(B)  Notwithstanding  the  transfer  pursu- 
ant to  paragraph  (1),  the  United  States  shall 
remain  obligated  to  the  parties  to  the  con- 
tracts, agreements,  and  leases  transferred 
pursuant  to  paragraph  (1)  for  the  perform- 
ance of  the  obligations  of  the  United  States 
thereunder  during  the  term  thereof.  The  Cor- 
poration shall  reimburse  the  United  States 
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for  any  amount  paid  by  the  United  States  in 
respeot  of  such  obligations  arising  after  the 
privatiration  date  to  the  extent  such  amount 
is  a  legal  and  valid  obligation  of  the  Corpora- 
tion then  due. 

"(C)  After  the  privatization  date,  upon  any 
material  amendment,  modification,  exten- 
sion, revision,  replacement,  or  termination 
of  any  contract,  agreement,  or  lease  trans- 
ferred under  paragraph  (1),  the  United  States 
shall  be  released  from  further  obligation 
under  such  contract,  agreement,  or  lease,  ex- 
cept that  such  action  shall  not  release  the 
United  States  from  obligations  arising  under 
such  contract,  agreement,  or  lease  prior  to 
such  time.". 

(3)  Pricing.— Section  1402  (42  U.S.C.  2297c- 
1)  is  amended  to  read  as  follows: 

■*SEC.  1402.  PRICING. 

"The  Corporation  shall  establish  prices  for 
its  products,  materials,  and  services  provided 
to  customers  on  a  basis  that  will  allow  it  to 
attain  the  normal  business  objectives  of  a 
profitmaking  corporation.". 

(4)  Leasing  of  gaseous  diffusion  facili- 
ties OF  department.— Effective  on  the  pri- 
vatization date  (as  defined  in  section  1201(13) 
of  the  Atomic  Energy  Act  of  1954).  section 
1403  (42  U.S.C.  2297C-2)  is  amended  by  adding 
at  tha  end  the  following: 

"(h)  Low-Level  Radioactive  Waste  and 
MixEp  Waste.— 

"(1>  responsibility  of  the  department; 
costs!.— 

"(A)  With  respect  to  low-level  radioactive 
waste  and  mixed  waste  generated  by  the  Cor- 
poration as  a  result  of  the  operation  of  the 
facilities  and  related  property  leased  by  the 
Corporation  pursuant  to  subsection  (a)  or  as 
a  result  of  treatment  of  such  wastes  at  a  lo- 
cation other  than  the  facilities  and  related 
propeirty  leased  by  the  Corporation  pursuant 
to  subsection  (a)  the  Department,  at  the  re- 
quest, Of  the  Corporation,  shall— 

"(i>  accept  for  treatment  or  disposal  of  all 
such  vrastes  for  which  treatment  or  disposal 
technologies  and  capacities  exist,  whether 
within  the  Department  or  elsewhere;  and 

"(iij)  accept  for  storage  (or  ultimately 
treatment  or  disposal)  all  such  wastes  for 
which  treatment  and  disposal  technologies 
or  cajjacities  do  not  exist,  pending  develop- 
ment of  such  technologies  or  availability  of 
such  capacities  for  such  wastes. 

"(B)  All  low-level  wastes  and  mixed  wastes 
that  the  Department  accepts  for  treatment, 
storage,  or  disposal  pursuant  to  subpara- 
graph (A)  shall,  for  the  purpose  of  any  per- 
mits, licenses,  authorizations,  agreements, 
or  orders  involving  the  Department  and 
other  Federal  agencies  or  State  or  local  gov- 
emmients,  be  deemed  to  be  generated  by  the 
Department  and  the  Department  shall  han- 
dle scch  wastes  in  accordance  with  any  such 
permits,  licenses,  authorizations,  agree- 
ments, or  orders.  The  Department  shall  ob- 
tain any  additional  permits,  licenses,  or  au- 
thorieations  necessary  to  handle  such 
wastes,  shall  amend  any  such  agreements  or 
ordecs  as  necessary  to  handle  such  wastes, 
and  shall  handle  such  wastes  in  accordance 
therewith. 

"(Q)  The  Corporation  shall  reimburse  the 
Department  for  the  treatment,  storage,  or 
disposal  of  low-level  radioactive  waste  or 
mixed  waste  pursuant  to  subparagraph  (A)  in 
an  amount  equal  to  the  Department's  costs 
but  In  no  event  greater  than  an  amount 
equal  to  that  which  would  be  charged  by 
commercial.  State,  regional,  or  interstate 
compact  entities  for  treatment,  storage,  or 
disposal  of  such  waste. 

"(2)    AGREEMENTS    WITH    OTHER    PERSONS.— 

The  Corporation  may  also  enter  into  agree- 


ments for  the  treatment,  storage,  or  disposal 
of  low-level  radioactive  waste  and  mixed 
waste  generated  by  the  Corporation  as  a  re- 
sult of  the  operation  of  the  facilities  and  re- 
lated property  leased  by  the  Corporation 
pursuant  to  subsection  (a)  with  any  person 
other  than  the  Department  that  is  author- 
ized by  applicable  laws  and  regulations  to 
treat,  store,  or  dispose  of  such  wastes.". 

(5)  Liabilities.— 

(A)  Subsection  (a)  of  section  1406  (42  U.S.C. 
2297c-5(a))  is  amended— 

(i)  by  inserting  "and  Privatization"  after 
"Transition"  in  the  heading;  and 

(ii)  by  adding  at  the  end  the  following:  "As 
of  the  privatization  date,  all  liabilities  at- 
tributable to  the  operation  of  the  Corpora- 
tion from  the  transition  date  to  the  privat- 
ization date  shall  be  direct  liabilities  of  the 
United  States.". 

(B)  Subsection  (b)  of  section  1406  (42  U.S.C. 
2297c-5(b))  is  amended— 

(i)  by  inserting  "and  Privatization"  after 
"Transition"  in  the  heading;  and 

(ii)  by  adding  at  the  end  the  following:  "As 
of  the  privatization  date,  any  judgment  en- 
tered against  the  Corporation  imposing  li- 
ability arising  out  of  the  operation  of  the 
Corporation  from  the  transition  date  to  the 
privatization  date  shall  be  considered  a  judg- 
ment against  the  United  States.". 

(C)  Subsection  (d)  of  section  1406  (42  U.S.C. 
2297c-5(d))  is  amended — 

(i)  by  inserting  "and  PRiVATiZA^noN"  after 
"Transition"  in  the  heading;  and 

(ii)  by  striking  "the  transition  date"  and 
inserting  ""the  privatization  date  (or.  in  the 
event  the  privatization  date  does  not  occur, 
the  transition  date)". 

(6)  Transfer  of  uranium.— Title  II  (42 
U.S.C.  2297  et  seq.)  is  amended  by  redesignat- 
ing section  1408  as  section  1409  and  by  insert- 
ing after  section  1407  the  following: 

-SEC.  1408.  TRANSFER  OF  URANIUM. 

""The  Secretary  may.  before  the  privatiza- 
tion date,  transfer  to  the  Corporation  with- 
out charge  raw  uranium,  low-enriched  ura- 
nium, and  highly  enriched  uranium.". 
(O  Privatization  of  the  CoRPORA'noN.- 
(1)  Establishment  of  private  corpora- 
tion.—Chapter  25  (42  U.S.C.  2297d  et  seq.)  is 
amended  by  adding  at  the  end  the  following 
new  section: 

-SEC.    1503.   ESTABLISHMENT  OF  PRIVATE  CoR- 
PORA'noN. 

""(a)  Establishment.— 

"(1)  In  general. — In  order  to  facilitate  pri- 
vatization, the  Corporation  may  provide  for 
the  establishment  of  a  private  corporation 
organized  under  the  laws  of  any  of  the  sev- 
eral States.  Such  corporation  shall  have 
among  its  purposes  the  following: 

"■(A)  To  help  maintain  a  reliable  and  eco- 
nomical domestic  source  of  uranium  enrich- 
ment services. 

•"(B)  To  undertake  any  and  all  activities  as 
provided  in  its  corporate  charter. 

"•(2)  AuTHORi^nES.- The  corporation  estab- 
lished pursuant  to  paragraph  (1)  shall  be  au- 
thorized to — 

'"(A)  enrich  uranium,  provide  for  uranium 
to  be  enriched  by  others,  or  acquire  enriched 
uranium  (including  low-enriched  uranium 
derived  from  highly  enriched  uranium); 

""(B)  conduct,  or  provide  for  conducting, 
those  research  and  development  activities 
related  to  uranium  enrichment  and  related 
processes  and  activities  the  corporation  con- 
siders necessary  or  advisable  to  maintain  it- 
self as  a  commercial  enterprise  operating  on 
a  profitable  and  efficient  basis; 

""(C)  enter  into  transactions  regarding  ura- 
nium, enriched  uranium,  or  depleted  ura- 
nium with — 


29767 

"(i)  persons  licensed  under  section  53.  63, 
103,  or  104  in  accordance  with  the  licenses 
held  by  those  persons; 

""(ii)  persons  in  accordance  with,  and  with- 
in the  period  of,  an  agreement  for  coopera- 
tion arranged  under  section  123;  or 

""(iii)  persons  otherwise  authorized  by  law 
to  enter  into  such  transactions; 

""(D)  enter  into  contracts  with  persons  li- 
censed under  section  53,  63,  103.  or  104.  for  as 
long  as  the  corporation  considers  necessary 
or  desirable,  to  provide  uranium  or  uranium 
enrichment  and  related  services; 

""(E)  enter  into  contracts  to  provide  ura- 
nium or  uranium  enrichment  and  related 
services  in  accordance  with,  and  within  the 
period  of,  an  agreement  for  cooperation  ar- 
ranged under  section  123  or  as  otherwise  au- 
thorized by  law;  and 

"(F)  take  any  and  all  such  other  actions  as 
are  permitted  by  the  law  of  the  jurisdiction 
of  incorporation  of  the  corporation. 

"(3)  Transfer  of  assets.— For  purposes  of 
implementing  the  privatization,  the  Cor- 
poration may  transfer  some  or  all  of  its  as- 
sets and  obligations  to  the  corporation  es- 
tablished pursuant  to  this  section,  includ- 
ing— 

""(A)  all  of  the  Corporation's  assets,  includ- 
ing all  contracts,  agreements,  and  leases,  in- 
cluding all  uranium  enrichment  contracts 
and  power  purchase  contraicts; 

"(B)  all  funds  in  accounts  of  the  Corpora- 
tion held  by  the  Treasury  or  on  deposit  with 
any  bank  or  other  financial  institution; 

"(C)  all  of  the  Corporation's  rights,  duties, 
and  obligations,  accruing  subsequent  to  the 
privatization  date,  under  the  power  purchase 
contracts  covered  by  section  1401(b)(2XB); 
and 

"(D)  all  of  the  Corporation"s  rights,  duties, 
and  obligations,  accruing  subsequent  to  the 
privatization  date,  under  the  lease  agree- 
ment between  the  Department  and  the  Cor- 
poration executed  by  the  Department  and 
the  Corporation  pursuant  to  section  1403. 

""(4)  Merger  or  coNsoLiDA-noN.- For  pur- 
poses of  implementing  the  privatization,  the 
Corporation  may  merge  or  consolidate  with 
the  corporation  established  pursuant  to  sub- 
section (aid)  if  such  action  is  contemplated 
by  the  plan  for  privatization  approved  by  the 
President  under  section  1502(b).  The  Board 
shall  have  exclusive  authority  to  approve 
such  merger  or  consolidation  and  to  take  all 
further  actions  necessary  to  consummate 
such  merger  or  consolidation,  and  no  action 
by  or  in  respect  of  shareholders  shall  be  re- 
quired. The  merger  or  consolidation  shall  be 
effected  in  accordance  with,  and  have  the  ef- 
fects of  a  merger  or  consolidation  under,  the 
laws  of  the  jurisdiction  of  incorporation  of 
the  surviving  corporation,  and  all  rights  and 
benefits  provided  under  this  title  to  the  Cor- 
poration shall  apply  to  the  surviving  cor- 
poration as  if  it  were  the  Corjwration. 
■"(5)  Tax  treatment  of  privatiza'Hon.- 
""(A)  Transfer  of  assets  or  merger.— No 
income,  gain,  or  loss  shall  be  recognized  by 
any  person  by  reason  of  the  transfer  of  the 
Corporation's  assets  to.  or  the  Corporation's 
merger  with,  the  corporation  established 
pursuant  to  subsection  (aKl)  in  connection 
with  the  privatization. 

"(B)  Cancellation  of  debt  and  common 
STOCK. — No  income,  gain,  or  loss  shall  be  rec- 
ognized by  any  person  by  reason  of  any  can- 
cellation of  any  obligation  or  common  stock 
of  the  Corporation  in  connection  with  the 
privatization. 

"•(b)  OSHA  Requiremen'TS.- For  purposes 
of  the  regulation  of  radiological  and  non- 
radiological  hazards  under  the  Occupational 
Safety  and  Health  Act  of  1970,  the  corpora- 
tion established  pursuant  to  subsection  (aXl) 
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shall  be  treated  in  the  same  manner  as  other 
employers  licensed  by  the  Nuclear  Regu- 
latory Commission.  Any  interagency  agree- 
ment entered  into  between  the  Nuclear  Reg- 
ulatory Commission  and  the  Occupational 
Safety  and  Health  Administration  governing 
the  scope  of  their  respective  regulatory  au- 
thorities shall  apply  to  the  corporation  as  if 
the  corporation  were  a  Nuclear  Regulatory 
Commission  licensee. 

"(c)  Legal  Status  of  Private  Corpora- 
tion.— 

•'(1)  Not  federal  agency.— The  corpora- 
tion established  pursuant  to  subsection  (axl) 
shall  not  be  an  agency,  instrumentality,  or 
establishment  of  the  United  States  Govern- 
ment and  shall  not  be  a  Government  cor- 
poration or  Government-controlled  corpora- 
tion. 

"(2)  No  recourse  against  united  states.— 
Obligations  of  the  corporation  established 
pursuant  to  subsection  (a)(1)  shall  not  be  ob- 
ligations of.  or  guaranteed  as  to  principal  or 
interest  by,  the  Corporation  or  the  United 
States,  and  the  obligations  shall  so  plainly 
state. 

••(3)  No  CLAIMS  COURT  JURISDICTION.— No  ac- 
tion under  section  1491  of  title  28,  United 
States  Code,  shall  be  allowable  against  the 
United  States  based  on  the  actions  of  the 
corporation  established  pursuant  to  sub- 
section (a)(1). 

"(d)  BOARD  OF  Directors  Election  After 
Public  Offering —In  the  event  that  the  pri- 
vatization is  implemented  by  means  of  a 
public  offering,  an  election  of  the  members 
of  the  board  of  directors  of  the  Corporation 
by  the  shareholders  shall  be  conducted  be- 
fore the  end  of  the  1-year  period  beginning 
the  date  shares  are  first  offered  to  the  public 
pursuant  to  such  public  offering. 

"(e)  Adequate  Proceeds— The  Secretary 
of  Energy  shall  not  allow  the  privatization  of 
the  Corporation  unless  before  the  sale  date 
the  Secretary  determines  that  the  estimated 
sum  of  the  gross  proceeds  from  the  sale  of 
the  Corporation  will  be  an  adequate 
amount.". 

(2)  Ownership  limitations.— Chapter  25  (as 
amended  by  paragraph  (D)  is  amended  by 
adding  at  the  end  the  following  new  section: 

"SEC.  ISM.  OWNERSHIP  LIMITATIONS. 

"(a)  Securities  Limitation.— In  the  event 
that  the  privatization  is  implemented  by 
means  of  a  public  offering,  during  a  period  of 
3  years  beginning  on  the  privatization  date, 
no  person,  directly  or  indirectly,  may  ac- 
quire or  hold  securities  representing  more 
than  10  percent  of  the  total  votes  of  all  out- 
standing voting  securities  of  the  Corpora- 
tion. 

•(b)  application.— Subsection  (a)  shall  not 
apply— 

"(1)  to  any  employee  stock  ownership  plan 
of  the  Corporation. 

"(2)  to  underwriting  syndicates  holding 
shares  for  resale,  or 

"(3)  in  the  case  of  shares  beneficially  held 
for  others,  to  commercial  banks,  broker- 
dealers,  clearing  corporations,  or  other 
nominees. 

"(c)  No  director,  officer,  or  employee  of  the 
Corporation  may  acquire  any  securities,  or 
any  right  to  acquire  securities,  of  the  Cor- 
poration— 

"(1)  in  the  public  offering  of  securities  of 
the  Corporation  in  the  Implementation  of 
the  privatization. 

"(2)  pursuant  to  any  agreement,  arrange- 
ment, or  understanding  entered  into  before 
the  privatization  date,  or 

"(3)  before  the  election  of  directors  of  the 
Corporation  under  section  1503(d)  on  any 
terms  more  favorable  than  those  offered  to 
the  general  public". 


(3)  Exemption  from  uability— Chapter  25 
(as  amended  by  paragraph  (2))  is  amended  by 
adding  at  the  end  the  following  new  section: 

"SEC.  IMW.  EXEMPTION  FROM  UABIUTY. 

"(a)  In  General.— No  director,  officer,  em- 
ployee, or  agent  of  the  Corporation  shall  be 
liable,  for  money  damages  or  otherwise,  to 
any  party  if,  with  respect  to  the  subject  mat- 
ter of  the  action,  suit,  or  proceeding,  such 
person  was  fulfilling  a  duty,  in  connection 
with  any  action  taken  in  connection  with 
the  privatization,  which  such  person  in  good 
faith  reasonably  believed  to  be  required  by 
law  or  vested  in  such  person. 

"(b)  Exception.— The  privatization  shall  be 
subject  to  the  Securities  Act  of  1933  and  the 
Securities  Exchange  Act  of  1934.  The  exemp- 
tion set  forth  in  subsection  (a)  shall  not 
apply  to  claims  arising  under  such  Acts  or 
under  the  Constitution  or  laws  of  any  State, 
territory,  or  possession  of  the  United  States 
relating  to  transactions  in  securities,  which 
claims  are  in  connection  with  a  public  offer- 
ing implementing  the  privatization.". 

(4)  Resolution  of  certain  issues.— Chap- 
ter 25  (as  amended  by  paragraph  (3))  is 
amended  by  adding  at  the  end  the  following 
new  section: 

"SEC.  I50«.  RESOLUTION  OF  CERTAIN  ISSUES. 

"(a)  Corporation  Actions— Notwithstand- 
ing any  provision  of  any  agreement  to  which 
the  Corporation  is  a  party,  the  Corporation 
shall  not  be  considered  to  be  in  breach,  de- 
fault, or  violation  of  any  such  agreement  be- 
cause of  any  provision  of  this  chapter  or  any 
action  the  Corporation  is  required  to  take 
under  this  chapter. 

"(b)  Right  To  Sue  Withdrawn— The  Unit- 
ed States  hereby  withdraws  any  stated  or 
implied  consent  for  the  United  States,  or  any 
agent  or  officer  of  the  United  States,  to  be 
sued  by  any  person  for  any  legal,  equitable, 
or  other  relief  with  respect  to  any  claim 
arising  out  of.  or  resulting  from,  acts  or 
omissions  under  this  chapter.". 

(5)  Application  of  privatization  pro- 
ceeds.—Chapter  25  (as  amended  by  para- 
graph (4))  is  amended  by  adding  at  the  end 
the  following  new  section: 

-SEC.     1807.     APPUCATION    OF    PRIVATIZATION 
PROCEEDS. 

"The  proceeds  from  the  privatization  shall 
be  included  in  the  budget  baseline  required 
by  the  Balanced  Budget  and  Emergency  Defi- 
cit Control  Act  of  1985  and  shall  be  counted 
as  an  offset  to  direct  spending  for  purposes  of 
section  252  of  such  Act.  notwithstanding  sec- 
tion 257(e)  of  such  Act.". 

(6)  Conforming  amendment.— The  table  of 
contents  for  chapter  25  is  amended  by  insert- 
ing after  the  item  for  section  1502  the  follow- 
ing: 

"Sec.  1503.  Establishment  of  private  cor- 
poration. 

"Sec.  1504.  Ownership  limitations. 

"Sec.  1505.  Exemption  from  liability. 

"Sec.  1506.  Resolution  of  certain  issues. 

"Sec.  1507.  Application  of  privatization  pro- 
ceeds.". 

(7)  Section  193  (42  U.S.C.  2243)  is  amended 
by  adding  at  the  end  the  following: 

"(f)  Limitation.— If  the  privatization  of  the 
United  States  Enrichment  Corporation  re- 
sults in  the  Corporation  being— 

"(1)  owned,  controlled,  or  dominated  by  a 
foreign  corporation  or  a  foreign  government, 
or 

"(2)  otherwise  inimical  to  the  common  de- 
fense or  security  of  the  United  States, 
any  license  held  by  the  Corporation  under 
sections  53  and  63  shall  be  terminated.". 

(8)  Period  for  congressional  review.— 
Section    1502(d)    (42    U.S.C.     2297d-l(d))    is 


amended  by  striking  "less  than  60  days  after 
notification  of  the  Congress"  and  inserting 
"less  than  60  days  after  the  date  of  the  re- 
port to  Congress  by  the  Comptroller  General 
under  subsection  (c)". 

(g)  Periodic  Certification  of  Compli- 
ance.—Section  1701(c)(2)  (42  U.S.C.  2297f(cM2)) 
is  amended  by  striking  "Annual  application 
for  certificate  of  compliance.— The  Cor- 
poration shall  apply  at  least  annually  to  the 
Nuclear  Regulatory  Commission  for  a  cer- 
tificate of  compliance  under  paragraph  (1)." 
and  inserting  "Periodic  application  for 
certificate  of  compliance.— The  Corpora- 
tion shall  apply  to  the  Nuclear  Regulatory 
Commission  for  a  certificate  of  compliance 
under  paragraph  (1)  periodically,  as  deter- 
mined by  the  Nuclear  Regulatory  Commis- 
sion, but  not  less  than  every  5  years.". 

(h)  Licensing  of  Other  Technologies.— 
Subsection  (a)  of  section  1702  (42  U.S.C.  2297f- 
1(a))  is  amended  by  striking  "other  than" 
and  inserting  "including". 

(i)  Conforming  Amendments.— 

(1)  Repeals  in  atomic  energy  act  of  i9m 

AS  OF  the  privatization  DATE.— 

(A)  Repeals— As  of  the  privatization  date 
(as  defined  in  section  1201(13)  of  the  Atomic 
Energy  Act  of  1954).  the  following  sections 
(as  in  effect  on  such  privatization  date)  of 
the  Atomic  Energy  Act  of  1954  are  repealed: 

(i)  Section  1202. 

(ii)  Sections  1301  through  1304. 

(iii)  Sections  1306  through  1316. 

(iv)  Sections  1404  and  1405. 

(V)  Section  1601. 

(vi)  Sections  1603  through  1607. 

(B)  Conforming  amendment— The  table  of 
contents  of  such  Act  is  amended  by  repealing 
the  items  referring  to  sections  repealed  by 
paragraph  (1). 

(2)  Statutory  modifications— As  of  such 
privatization  date,  the  following  shall  Uke 
effect: 

(A)  For  purposes  of  title  I  of  the  Atomic 
Energy  Act  of  1954.  all  references  in  such  Act 
to  the  "United  States  Enrichment  Corpora- 
tion" shall  be  deemed  to  be  references  to  the 
corporation  established  pursuant  to  section 
1503  of  the  Atomic  Energy  Act  of  1954  (as 
added  by  subsection  (f)(1)). 

(B)  Section  1018(1)  of  the  Energy  Policy 
Act  of  1992  (42  U.S.C.  2296b-7(l))  is  amended 
by  striking  "the  United  States"  and  all  that 
follows  through  the  period  and  inserting 
"the  corporation  referred  to  in  section 
1201(4)  of  the  Atomic  Energy  Act  of  1954.". 

(C)  Section  9101(3)  of  title  31.  United  States 
Code,  is  amended  by  striking  subparagraph 
(N).  as  added  by  section  902(b)  of  Public  Law 
102-486. 

(3)  Revision  of  section  laos.- As  of  such 
privatization  date,  section  1305  of  the  Atomic 
Energy  Act  of  1954  (42  U.S.C  2297)>-4)  is 
amended— 

(A)  by  repealing  subsections  (a),  (b).  (c), 
and  (d).  and 

(B)  in  subsection  (e)— 

(i)  by  striking  the  subsection  designation 
and  heading. 

(ii)  by  redesignating  paragraphs  (1)  and  (2) 
(as  added  by  subsection  (d)(1))  as  subsections 
(a)  and  (b)  and  by  moving  the  margins  2-ems 
to  the  left. 

(iii)  by  striking  paragraph  (3).  and 

(iv)  by  redesignating  paragraph  (4)  (as 
amended  by  subsection  (d)(2))  as  subsection 
(c).  and  by  moving  the  margins  2-ems  to  the 
left. 

SEC.  1102.  MAKING  PERMANENT  NUCLEAR  REGU- 
LATORY COMMISSION  ANNUAL 
CHARGES. 

Paragraph  (3)  of  section  6101(a)(3)  of  the 
Omnibus  Budget  Reconciliation  Act  of  1990 
(42  U.S.C.  2214(a)(3))  is  repealed. 


SBC.  lltt.  COGENERATION. 

Section  804(2MB)  of  the  National  Energy 
Conservation  Policy  Act  (42  U.S.C. 
8287c(2KB))  is  amended  by  striking  ".  exclud- 
ing any  cogeneration  process  for  other  than 
a  fed«rally  owned  building  or  buildings  or 
other  federally  owned  facilities". 
8BC.  IIM.  mtA  KADiOUKiiCAL  EMERGENCY 
PREPAREDNESS  FEES. 

(a)  In  General— The  Director  of  the  Fed- 
eral Emergency  Management  Agency  may 
assess  and  collect  fees  applicable  to  persons 
subject  to  radiological  emergency  prepared- 
ness regulations  issued  by  the  Director. 

(b)  Requirements.— The  assessment  and 
collection  of  fees  by  the  Director  under  sub- 
section (a)  shall  be  fair  and  equitable  and 
shall  reflect  the  full  amount  of  costs  to  the 
Agency  of  providing  radiological  emergency 
planning,  preparedness,  response,  and  associ- 
ated services.  Such  fees  shall  be  assessed  by 
the  Director  in  a  manner  which  reflects  the 
use  of  resources  of  the  Agency  for  classes  of 
regulated  persons  and  the  administrative 
costs  of  collecting  such  fees. 

(c)  AMOUNT  OF  Fees.- The  aggregate 
amount  of  fees  assessed  under  subsection  (a) 
in  a  fiscal  year  shall  approximate,  but  not  be 
less  than,  100  percent  of  the  amounts  antici- 
pated by  the  Director  to  be  obligated  for  the 
radiological  emergency  preparedness  pro- 
gram of  the  Agency  for  such  fiscal  year. 

(d)  Deposit  of  Fees  in  Treasury.— Fees 
received  pursuant  to  subsection  (a)  shall  be 
deposited  in  the  general  fund  of  the  Treasury 
as  offsetting  receipts. 

Subtitle  B— Central  Utah 

SEC.  1121.  PREPAYMENT  OF  CERTAIN  REPAY- 
MENT CONTRACTS  BETWEEN  THE 
UNFTED  STATES  AND  THE  CENTRAL 
UTAH  WATER  CONSERVANCY  DIS- 
TRICT. 

The  second  sentence  of  section  210  of  the 
Centr»l  Utah  Project  Completion  Act  (106 
Stat.  4624)  is  amended  to  read  as  follows: 
"The  Secretary  of  the  Interior  shall  allow 
for  pnepayment  of  the  repayment  contract 
between  the  United  States  and  the  Central 
Utah  Water  Conservancy  District  dated  De- 
cember 28.  1965,  and  supplemented  on  Novem- 
ber 26i  1985.  providing  for  repayment  of  the 
municipal  and  industrial  water  delivery  fa- 
cilities for  which  repayment  is  provided  pur- 
suant to  such  contract,  under  such  terms  and 
conditions  as  the  Secretary  deems  appro- 
priate to  protect  the  interest  of  the  United 
States,  which  shall  be  similar  to  the  terms 
and  conditions  contained  in  the  supple- 
mental contract  that  provided  for  the  pre- 
payment of  the  Jordan  Aqueduct  dated  Octo- 
ber 28.  1993.  The  District  shall  exercise  its 
right  to  prepayment  pursuant  to  this  section 
by  the  end  of  fiscal  year  2002". 

Subtitle  C — ^Army  Corpa  of  Engineers 
SEC.  U31.  REGULATORY  PROGRAM  FUND. 

(a)  Establishment.— There  is  established 
in  the  Treasury  of  the  United  States  the 
"Army  Civil  Works  Regulatory  Program 
Fund''  (hereinafter  in  this  section  referred  to 
as  the  "Regulatory  Program  Fund")  into 
which  shall  be  deposited  fees  collected  by  the 
Secretary  of  the  Army  pursuant  to  sub- 
section (b).  Amounts  deposited  into  the  Reg- 
ulatory Program  Fund  are  authorized  to  be 
appropriated  to  the  Secretary  of  the  Army  to 
cover  a  portion  of  the  expenses  incurred  by 
the  Department  of  the  Army  in  administer- 
ing laws  pertaining  to  the  regulation  of  the 
navigable  waters  of  the  United  States,  in- 
cluding wetlands. 

(b)  Regulatory  Fees.— 

(1)  Collection.— Not  later  than  60  days 
after  the  date  of  the  enactment  of  this  Act. 
the  Secretary  of  the  Army  shall  establish 


fees  for  the  evaluation  of  commercial  permit 
applications,  for  the  recovery  of  costs  associ- 
ated with  the  preparation  of  environmental 
impact  statements  required  by  the  National 
Environmental  Policy  Act  of  1969.  and  for 
the  recovery  of  costs  associated  with  wet- 
lands delineations  for  major  developments 
affecting  wetlands.  The  Secretary  shall  col- 
lect such  fees  and  deposit  amounts  collected 
pursuant  to  this  paragraph  into  the  Regu- 
latory Program  Fund. 

(2)  Fees.— The  fees  described  in  paragraph 
(1)  shall  be  established  by  the  Secretary  of 
the  Army  at  rates  that  will  allow  for  the  re- 
covery of  receipts  at  amounts  sufficient  to 
cover  the  costs  for  which  the  fees  are  estab- 
lished under  paragraph  (1). 

Svbtitle  D— HeUaB  RcMrre 
SEC.    1141.  SALE  OF   HELIUM   PROCESSING  AND 
STORAGE  FACDLITY. 

(a)  Short  TrrLE  — This  section  may  be 
cited  as  the  "Helium  Act  of  1995". 

(b)  References.— Except  as  otherwise  ex- 
pressly provided,  whenever  in  this  section  an 
amendment  or  repeal  is  expressed  in  terms  of 
an  amendment  to,  or  repeal  of,  a  section  or 
other  provision,  the  reference  shall  be  con- 
sidered to  be  made  to  a  section  or  other  pro- 
vision of  the  Helium  Act  (50  U.S.C.  167  to 
167n). 

(c)  Authority  of  Secretary —Sections  3. 
4,  and  5  are  amended  to  read  as  follows: 

"SEC.  3.  AUTHORITY  OF  SECRETARY. 

"(a)  Extraction  and  Disposal  of  Helium 
ON  Federal  Lands.— (D  The  Secretary  may 
enter  into  agreements  with  private  parties 
for  the  recovery  and  disposal  of  helium  on 
Federal  lands  upon  such  terms  and  condi- 
tions as  he  deems  fair,  reasonable  and  nec- 
essary. The  Secretary  may  grant  leasehold 
rights  to  any  such  helium.  The  Secretary 
may  not  enter  into  any  agreement  by  which 
the  Secretary  sells  such  helium  other  than 
to  a  private  party  with  whom  the  Secretary 
has  an  agreement  for  recovery  and  disposal 
of  helium.  Such  agreements  may  be  subject 
to  such  rules  and  regulations  as  may  be  pre- 
scribed by  the  Secretary. 

"(2)  Any  agreement  under  this  subsection 
shall  be  subject  to  the  existing  rights  of  any 
affected  Federal  oil  and  gas  lessee.  E^ch 
such  agreement  (and  any  extension  or  re- 
newal thereof)  shall  contain  such  terms  and 
conditions  as  deemed  appropriate  by  the  Sec- 
retary. 

"(3)  This  subsection  shall  not  in  any  man- 
ner affect  or  diminish  the  rights  and  obliga- 
tions of  the  Secretary  and  private  parties 
under  agreements  to  dispose  of  helium  pro- 
duced from  Federal  lands  in  existence  at  the 
enactment  of  the  Helium  Act  of  1995  except 
to  the  extent  that  such  agreements  are  re- 
newed or  extended  after  such  date. 

"(b)  STOR.AGE.  Transportation,  and 
Sale.— The  Secretary  is  authorized  to  store, 
transport,  and  sell  helium  only  in  accord- 
ance with  this  Act. 

"(c)  Monptoring  and  Reporti.ng.— The  Sec- 
retary is  authorized  to  monitor  helium  pro- 
duction and  helium  reserves  in  the  United 
States  and  to  periodically  prepare  reports  re- 
garding the  amounts  of  helium  produced  and 
the  quantity  of  crude  helium  in  storage  in 
the  United  States. 

-SEC.    4.    STORAGE    AND    TRANSPORTATION    OF 
CRUDE  HELIim. 

"(a)  Storage  and  Transportation.— The 
Secretary  is  authorized  to  store  and  trans- 
port crude  helium  and  to  maintain  and  oper- 
ate existing  crude  helium  storage  at  the  Bu- 
reau of  Mines  Cliffside  Field,  together  with 
related  helium  transportation  and  with- 
drawal facilities. 

"(b)  Cessation  of  Production,  Refining, 
AND   Marketing.— Effective   one   year   after 


the  date  of  enactment  of  the  Helium  Act  of 
1995,  the  Secretary  shall  cease  producing,  re- 
fining, and  marketing  refined  helium  and 
shall  cease  carrying  out  all  other  activities 
relating  to  helium  which  the  Secretary  was 
authorized  to  carry  out  under  this  Act  before 
the  date  of  enactment  of  the  Helium  Act  of 
1995,  except  those  activities  described  in  sub- 
section (a). 

"(c)  Disposal  of  FACiLmEs— (l)  Within 
one  year  after  the  date  of  enactment  of  the 
Helium  Act  of  1995,  the  Secretary  shall  dis- 
pose of  all  facilities,  equipment,  and  other 
real  and  personal  property,  together  with  all 
interests  therein,  held  by  the  United  States 
for  the  purpose  of  producing,  refining,  and 
marketing  refined  helium.  The  disposal  of 
such  property  shall  be  in  accordance  with 
the  provisions  of  law  governing  the  disposal 
of  excess  or  surplus  properties  of  the  United 
SUtes. 

"(2)  All  proceeds  accruing  to  the  United 
States  by  reaison  of  the  sale  or  other  disposal 
of  such  property  shall  be  treated  as  moneys 
received  under  this  chapter  for  purposes  of 
section  6<0.  All  costs  associated  with  such 
sale  and  disposal  (including  costs  associated 
with  termination  of  personnel)  and  with  the 
cessation  of  activities  under  subsection  (b) 
shall  be  paid  from  amounts  available  in  the 
helium  production  fund  established  under 
section  6(0. 

"(3)  Paragraph  (1)  shall  not  apply  to  any 
facilities,  equipment,  or  other  real  or  per- 
sonal property,  or  any  interest  therein,  nec- 
essary for  the  storage  and  transportation  of 
crude  helium. 

"(d)  Existing  Contracts.— All  contracts 
which  were  entered  into  by  any  person  with 
the  Secretary  for  the  purchase  by  such  per- 
son from  the  Secretary  of  refined  helium  and 
which  are  in  effect  on  the  date  of  the  enact- 
ment of  the  Helium  Act  of  1995  shall  remain 
in  force  and  effect  until  the  date  on  which 
the  facilities  referred  to  in  subsection  (c)  are 
disposed  of.  Any  costs  associated  with  the 
termination  of  such  contracts  shall  be  paid 
from  the  helium  production  fund  established 
under  section  6(f). 

-SEC.  5.  FEES  FOR  STORAGE,  TRANSPORTATION 
AND  WTTHDRAWAI. 

"Whenever  the  Secretary  provides  helium 
storage,  withdrawal,  or  transportation  serv- 
ices to  any  person,  the  Secretary  is  author- 
ized and  directed  to  impose  fees  on  such  per- 
son to  reimburse  the  Secretary  for  the  full 
costs  of  providing  such  storage,  transpor- 
tation, and  withdrawal.  All  such  fees  re- 
ceived by  the  Secretary  shall  be  treated  as 
moneys  received  under  this  Act  for  purposes 
of  section  6(f).". 

(d)  Sale  of  Crude  Helium.— Section  6  is 
amended  as  follows: 

(1)  Subsection  (a)  is  amended  by  striking 
out  "from  the  Secretary"  and  inserting 
"from  persons  who  have  entered  into  en- 
forceable contracts  to  purchase  an  equiva- 
lent amount  of  crude  helium  from  the  Sec- 
retary". 

(2)  Subsection  (b)  is  amended  by  inserting 
"crude"  before  "helium"  and  by  adding  the 
following  at  the  end  thereof:  "Except  as  may 
be  required  by  reason  of  subsection  (a),  the 
Secretary  shall  not  make  sales  of  crude  he- 
lium under  this  section  in  such  amounts  as 
will  disrupt  the  market  price  of  crude  he- 
lium.". 

(3)  Subsection  (c)  is  amended  by  inserting 
"crude"  before  "helium"  after  the  words 
"Sales  or'  and  by  striking  "together  with  in- 
terest as  provided  in  this  subsection"  and  all 
that  follows  down  through  the  period  at  the 
end  of  such  subsection  and  inserting  the  fol- 
lowing: "all  funds  required  to  be  repaid  to 


29770 


CONGRESSIONAL  RECORD— HOUSE 


October  26.  1995 


October  26,  1995 


CONGRESSIONAL  RECORD— HOUSE 


29771 


the  United  States  as  of  October  1.  1994  under 
this  section  (hereinafter  referred  to  as  're- 
payable amounts').  The  price  at  which  crude 
helium  is  sold  by  the  Secretary  shall  not  be 
less  than  the  amount  determined  by  the  Sec- 
retary as  follows: 

"(1)  Divide  the  outstanding  amount  of  such 
repayable  amounts  by  the  volume  (in  mcf)  of 
crude  helium  owned  by  the  United  States 
and  stored  in  the  Bureau  of  Mines  Cllffside 
Field  at  the  time  of  the  sale  concerned. 

"(2)  Adjust  the  amount  determined  under 
paragraph  (1)  by  the  Consumer  Price  Index 
for  years  beginning  after  December  31.  1994.". 

(4)  Subsection  (d)  is  amended  to  read  as 
follows: 

"(d)  Extraction  of  Helium  From  Deposits 
ON  Federal  Lands.— All  moneys  received  by 
the  Secretary  from  the  sale  or  disposition  of 
helium  on  Federal  lands  shall  be  paid  to  the 
Treasury  and  credited  against  the  amounts 
reouired  to  be  repaid  to  the  Treasury  under 
suosection  (c)  of  this  section.". 

(5)  Subsection  (e)  is  repealed. 

(6)  Subsection  (f)  is  amended  by  inserting 
"(1)"  after  "(f)"  and  by  adding  the  following 
at  the  end  thereof: 

"(2)  Within  7  days  after  the  commence- 
ment of  each  fiscal  year  after  the  disposal  of 
the  facilities  referred  to  in  section  4(c).  all 
amounts  in  such  fund  in  excess  of  S2.0(X).(XX) 
(or  such  lesser  sum  as  the  Secretary  deems 
necessary  to  carry  out  this  Act  during  such 
fiscal  year)  shall  be  paid  to  the  Treasury  and 
credited  as  provided  in  paragraph  (1).  Upwn 
repayment  of  all  amounts  referred  to  in  sub- 
section (c),  the  fund  established  under  this 
section  shall  be  terminated  and  all  moneys 
received  under  this  Act  shall  be  deposited  In 
the  Treasury  as  General  Revenues.". 

(e)  Elimination  of  Stockpile.— Section  8  is 
amended  to  read  as  follows: 

•^EC.  8.  fXmiNATION  OF  STOCKPILE. 

"(a)  Review  of  Reserves.— Not  later  than 
January  1.  2014  the  Secretary  shall  review 
the  known  helium  reserves  in  the  United 
States  and  make  a  determination  as  to  the 
expected  life  of  the  domestic  helium  reserves 
(other  than  federally  owned  helium  stored  at 
the  Cliffside  Reservoir)  at  that  time. 

"(b)  Reserves  Below  l  BCF  in  2014— Not 
later  than  January  1.  2014.  if  the  Secretary 
determines  that  domestic  helium  reserves 
(other  than  federally  owned  helium  stored  at 
the  Cliffside  Reservoir)  are  less  than  1  billion 
cubic  feet  (bcf).  the  Secretary  shall  com- 
mence making  sales  of  crude  helium  from 
helium  reserves  owned  by  the  United  States 
in  such  amounts  as  may  be  necessary  to  dis- 
pose of  all  such  helium  reserves  in  excess  of 
600  million  cubic  feet  (mcO  by  January  1. 
2019.  The  sales  shall  be  at  such  times  and  in 
such  lots  as  the  Secretary  determines,  in 
consultation  with  the  helium  industry,  nec- 
essary to  carry  out  this  subsection.  The 
price  for  all  such  sales,  as  determined  by  the 
Secretary  in  consultation  with  the  helium 
industry,  shall  be  such  as  will  ensure  repay- 
ment of  the  amounts  required  to  be  repaid  to 
the  Treasury  under  section  6(c)  by  the  year 
2019  with  minimum  market  disruption.  The 
date  specified  in  this  subsection  for  comple- 
tion of  such  sales  and  for  repayment  of  debt 
may  be  extended  by  the  Secretary  for  a  pe- 
riod of  not  to  exceed  5  additional  years  if 
necessary  in  order  to  assure  repayment  of 
such  debt  with  minimum  market  disruption. 

"(c)  Reserves  Above  l  BCF  in  2014— Not 
later  than  January  1.  2014.  if  the  Secretary 
determines  that  domestic  helium  reserves 
(other  than  federally  owned  helium  stored  at 
the  Cliffside  Reservoir)  are  more  than  1  bil- 
lion cubic  feet  (bcO.  the  Secretary  shall  com- 
mence making  sales  of  crude  helium  from 


helium  reserves  owned  by  the  United  States 
in  such  amounts  as  may  be  necessary  to  dis- 
pose of  all  such  helium  reserves  in  excess  of 
600  million  cubic  feet  (mcO  by  January  1, 
2024.  The  sales  shall  be  at  such  times  and  in 
such  lots  as  the  Secretary  determines,  in 
consultation  with  the  helium  industry,  nec- 
essary to  carry  out  this  subsection  with  min- 
imum disruption  of  the  market  for  crude  he- 
lium. 

"(d)  Discovery  of  Additional  Reserves.— 
The  discovery  of  additional  helium  reserves 
after  the  year  2014  shall  not  affect  the  duty 
of  the  Secretary  to  make  sales  of  helium  as 
provided  in  subsection  (b)  or  (c).  as  the  case 
may  be.". 

(f)  Repeal  of  authority'  To  Borrow.— Sec- 
tions 12  and  15  are  repealed. 

Subtitle  E— Territories 

SEC.  1151.  TERMINATION  OF  ANNUAL  DIRECT  AS- 
SISTANCE TO  NORTHERN  MARIANA 
ISLAND& 

(a)  In  General.— No  annual  payment  may 
be  made  under  section  701.  702.  or  704  of  the 
Covenant  to  Establish  a  Commonwealth  of 
the  Northern  Mariana  Islands  in  Political 
Union  with  the  United  States  of  America  (48 
U.S.C.  1681  note),  for  any  fiscal  year  begin- 
ning after  September  30.  1995. 

(b)  Elimination  of  7-Year  Extensions.— 

(1)  In  general— The  Act  of  March  24.  1976 
(90  Stat.  263;  16  U.S.C.  1681  note),  is  amended 
by  striking  sections  3  and  4. 

(2)  Conforming  changes.— <A)  Section  5  of 
the  Act  of  March  24.  1976  (90  Stat.  263:  16 
U.S.C.  1681  note)  is  redesignated  as  section  3. 

(B)  Section  3  of  such  Act.  as  redesignated 
by  subparagraph  (A)  of  this  paragraph,  is 
amended— 

(i)  by  striking  "agreement  identified  in 
section  3  of  this  Act"  and  inserting  "Agree- 
ment of  the  Special  Representatives  on  Fu- 
ture United  States  Financial  Assistance  for 
the  Government  of  the  Northern  Mariana  Is- 
lands, executed  June  10.  1985.  between  the 
special  representative  of  the  President  of  the 
United  States  and  the  special  representa- 
tives of  the  Governor  of  the  Northern  Mari- 
ana Islands":  and 

(ii)  by  striking  "Interior  and  Insular  Af- 
fairs" and  inserting  "Resources". 

TITLE  II— AGRICULTURAL  PROGRAMS 
SEC.  2001.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Agricul- 
tural Reconciliation  Act  of  1995". 
Subtitle  A— Extension  and  Modification  of 
Various  Commodity  Programs 

SEC.  2101.  EXTENSION  OF  LOANS,  PAYMENTS, 
AND  ACRF^GE  reduction  PRO- 
GRAMS FOR  WHEAT  THROUGH  2002. 

(a)  AGRICULTURAL  ACT  OF  1949.— Section 
107B  of  the  Agricultural  Act  of  1949  (7  U.S.C. 
1445b-3a)  is  amended — 

(1)  in  the  section  heading  by  striking 
"1996"  and  inserting  "2002  ": 

(2)  in  subsections  (a)(1).  (a)(4)(C).  (b)(1). 
(c)(1)(A).  (c)(l)(B)(iii).  (e)(1)(G).  (e)(3)(A). 
(e)(3)(C)(iil).  (0(1).  (q).  by  striking  "1995" 
each  place  it  appears  and  inserting  "2002": 

(3)  in  the  heading  of  subsection  (c)(l)(B)(ii). 
by     striking     "AND     1996"     and     inserting 

"THROUGH  2002": 

(4)  in  subsection  (c)(l)(B)(ii).  by  striking 
"and  1995"  and  inserting  "'through  2002"; 

(5)  in  subsection  (c)(l)(EMvii).  by  striking 
"1997  "  and  inserting  "2002": 

(6)  in  the  heading  of  subsection  (e)(1)(G).  by 
striking  "1995"  and  inserting  "2002";  and 

(7)  in  subsection  (g)(1).  by  striking  "and 
1995"  and  inserting  "through  2002". 

(b)  Food  Security  Wheat  Reserve.— Sec- 
tion 302(i)  of  the  Food  Security  Wheat  Re- 
serve   Act    of    1980    (7    U.S.C.    1736f-l(i))    is 


amended  by  striking  "1995"  both  places  it 
appears  and  inserting  "2002". 

(C)  NONAPPLICABILITY  OF  CERTIFICATE  RE- 
QUIREMENTS.—Sections  379d  through  379j  of 
the  Agricultural  Adjustment  Act  of  1938  (7 
U.S.C.  1379d-1379j)  shall  not  be  applicable  to 
wheat  processors  or  exporters  during  the  pe- 
riod June  1.  1996.  through  May  31.  2003. 

(d)  Suspension  of  Land  Use.  Wheat  Mar- 
keting ALLOCA-noN.  and  Producer  Certifi- 
cate Provisions.— Sections  331  through  339. 
379b.  and  379c  of  the  Agricultural  Adjust- 
ment Act  of  1938  (7  U.S.C.  1331  through  1339. 
1379b.  and  1379c)  shall  not  be  applicable  to 
the  1996  through  2002  crops  of  wheat. 

(e)  Suspension  of  Certain  Quota  Provi- 
SIONS.- The  joint  resolution  entitled  "A 
joint  resolution  relating  to  corn  and  wheat 
marketing  quotas  under  the  Agricultural  Ad- 
justment Act  of  1938.  as  amended",  approved 
May  26,  1941  (7  U.S.C.  1330  and  1340).  shall  not 
be  applicable  to  the  crops  of  wheat  planted 
for  harvest  in  the  calendar  years  1996 
through  2002. 

(O  NONAPPLICABILITY  OF  SECTION  107  OF  AG- 
RICULTURAL Act  of  1949.— Section  107  of  the 
Agricultural  Act  of  1949  (7  U.S.C.  1445a)  shall 
not  be  applicable  to  the  1996  through  2002 
crops  of  wheat. 

SEC.  2102.  EXTENSION  OF  LOANS,  PAYMEIfTS, 
AND  ACREAGE  REDUCTION  PRO- 
GRAMS FOR  FEED  GRAINS  THROUGH 
2002. 

(a)  AGRICULTURAL  ACT  OF  1949.— Section 
105B  of  the  Agricultural  Act  of  1949  (7  U.S.C. 
14440  is  amended — 

(1)  in  the  section  heading,  by  striking 
"1995"'  and  inserting  "2002"; 

(2)  in  subsections  (a)(1).  (a)(4)(C).  (a)(6). 
(bMl).  (c)(1)(A).  (cKl)(B)(iii),  (e)(1)(G). 
(eHlKH).  (eM2)(H),  (e)<3)(A).  (e)(3)(C)(iii). 
(0(1).  (p)(l).  (q)(l).  and  (r).  by  striking  "1995" 
each  place  it  appears  and  inserting  "2002": 

(3)  in  the  heading  of  subsection  (c)(l)(B)(ii). 
by     striking     "and     1995"     and     inserting 

"THROUGH  2002"; 

(4)  in  subsection  (OdHBMii).  by  striking 
"and  1995  "  and  inserting  "through  2002"; 

(5)  in  subsection  (c)(l)(E>(vii),  by  striking 
"1997"  and  inserting  "2002"; 

(6)  in  the  headings  of  subsections  (e)(1)(G) 
and  (e)(1)(H).  by  striking  ""1995"  both  places  it 
appears  and  inserting  ""2002";  and 

(7)  in  subsection  (g)(1).  by  striking  "and 
1995"  and  inserting  "through  2002". 

(b)  Recourse  Loan  Program  For  Silage.— 
Section  403  of  the  Food  Security  Act  of  1985 
(7  U.S.C.  1444e-l)  is  amended  by  striking 
■1996"'  and  inserting  "2002"". 

(C)  NONAPPLICABILITY  OF  SECTION  105  OF  AG- 
RICULTURAL Act  OF  1949.— Section  105  of  the 
Agricultural  Act  of  1949  (7  U.S.C.  1444b)  shall 
not  be  applicable  to  the  1996  through  2002 
crops  of  feed  grains. 

SEC.  2103.  EXTENSION  OF  LOANS,  PAYMENTS, 
AND  ACREAGE  REDUCTION  PRO- 
GRAMS FOR  COTTON  THROUGH  2002. 

(a)  Extra  Long  Staple  Cotton —Section 
103(h)(16)  of  the  Agricultural  Act  of  1949  (7 
use.    1444(h)(16))   is   amended   by   striking 

"1996"  and  inserting  ""2003". 

(b)  Upland  Cotton.— Section  103B  of  the 
Agricultural  Act  of  1949  (7  U.S.C.  1444-2)  is 
amended — 

(1)  in  the  section  heading,  by  striking 
""1997""  and  inserting  "2002""; 

(2)  in  subsections  (a)(1).  (b)(1).  (c)(1)(A). 
(c)(l)(B)(ii),  (c)(lXD)(v)(II).  and  (o).  by  strik- 
ing "'1997'"  each  place  it  appears  and  insert- 
ing •2002": 

(3)  in  the  heading  of  subsection 
(c)(l)(D)(v)(II),  by  striking  "1997  crops"  and 
inserting  "2002  crops"; 

(4)  in  subsection  (e)(1)(D).  by  striking  "the 
1997  crop"  and  inserting  "each  of  the  1997 
through  2002  crops"; 


(5)  in  subsections  (e)(3)(A)  and  (0(1).  by 
striking  "1995"'  each  place  it  appears  and  in- 
serting "2002":  and 

(6)  in  subparagraphs  (B)(1).  (D)(i).  (E)(i). 
and  <F)(i)  of  subsection  (a)(5),  by  striking 

■1998'"  each  place  it  appears  and  inserting 
"2003". 

(C)  iCOTTONSEED  AND  COTTONSEED  OIL.— Sec- 
tion 203(b)  of  the  Agricultural  Act  of  1949  (7 
U.S.C.  1446d(b))  is  amended  by  striking 
"1995"  and  inserting  "2002". 

(d)  Agricultural  adjustment  Act  of 
1938.— Section  374(a)  of  the  Agricultural  Ad- 
justment Act  of  1938  (7  U.S.C.  1374(a))  is 
amended  by  striking  "1995"  each  place  it  ap- 
pears and  inserting  "2002'". 

(e)  Suspension  of  Base  acreage  allot- 
ments. Marketing  Quotas,  and  Related 
Provisions.— Sections  342,  343,  344.  345.  346. 
and  377  of  the  Agricultural  Adjustment  Act 
of  1938  (7  U.S.C.  1342-1346  and  1377)  shall  not 
be  applicable  to  any  of  the  1996  through  2002 
crops  of  upland  cotton. 

(0  Suspension  of  Miscellaneous  Cotton 
Provisions.- Section  103(a)  of  the  Agricul- 
tural Act  of  1949  (7  U.S.C.  1444(a))  shall  not 
be  applicable  to  the  1996  through  2002  crops. 

(g)  Preliminary  Allotments  for  2003 
Crop  of  Upland  Cotton.— Notwithstanding 
any  other  provision  of  law.  the  permanent 
Stata.  county,  and  farm  base  acreage  allot- 
ments for  the  1977  crop  of  upland  cotton,  ad- 
justed for  any  underplantings  in  1977  and  re- 
constituted as  provided  in  section  379  of  the 
Agrioultural  Adjustment  Act  of  1938  (7  U.S.C. 
1379).  Shall  be  the  preliminary  allotments  for 
the  2W3  crop. 

(h)  (joTTON  Classification  Services.— The 
first  sentence  of  section  3a  of  the  Act  of 
March  3.  1927  (commonly  known  as  the  "Cot- 
ton Statistics  and  Estimates  Act")  (chapter 
337;  7  U.S.C.  473a),  is  amended  by  striking 
"1996"  and  inserting  "2002". 

SEC.  2104.  EXTENSION  OF  LOANS,  PAYMENTS, 
AND  ACREAGE  REDUCnON  PRO- 
GRAMS FOR  RICE  THROUGH  2002. 

Section  lOlB  of  the  Agricultural  Act  of  1949 
(7  U.S.C.  1441-2)  is  amended— 

(1)  in  the  section  heading,  by  striking 
•■1994"  and  inserting  ••2002": 

(2)  in  subsections  (a)(1).  (a)(3).  (b)(1). 
(c)(1)(A).  (c)(l)(B)(iii),  (e)(3)(A),  (0(1).  and  (n), 
by  stiiking  "1995"  each  place  it  appears  and 
inserting  ■2002  ": 

(3)  in  subsection  (a)(5)(D)(i).  by  striking 
"1996"  and  inserting  ■2001': 

(4)  tn  the  heading  of  subsection  (c)(l)(B)(ii). 
by     striking     "AND     1995""     and     inserting 

"THROUGH  2002"; 

(5)  tn  subsection  (c)(l)(B)(ii).  by  striking 
"and'l995'"  and  inserting  ■through  2002""; 

(6)  It  subsection  (c)(l)(D)(v)(II).  by  striking 
■1997?"  and  inserting  ■2002"";  and 

(7)  I  in  the  heading  of  subsection 
(c)(l)tO)(v)(II).  by  striking  ■1997  crops"  and 
inserting  ■2002  crops  ". 

SEC.  2105.  EXTENSION  OF  LOANS  AND  PAYMENTS 
FOR  OILSEEDS  THROUGH  2002. 

Seqtaon  205  of  the  Agricultural  Act  of  1949 
(7  U.S.C.  14460  is  amended— 

(1)  In  the  section  heading,  by  striking 
■■1998""  and  inserting  ■•2002'; 

(2)  in  subsections  ib).  (o.  (e)(1),  and  (n).  by 
striking  ••1995""  each  place  it  appears  and  in- 
serting •2002'":  and 

(3)  In  subsections  (c)  and  (h)(2).  by  striking 
"1997f'  each  places  it  appears  and  inserting 

•2002". 

SEC.  2106.  INCREASE  IN  FLEX  ACRES. 

(a)  Wheat. —Subsection  (odxCXii)  of  sec- 
tion I107B  of  the  Agricultural  .^ct  of  1949  (7 
U.S.O.  1445b-3a)  is  amended  by  striking  •85 
percent"  and  inserting  '85  percent  (through 
the  1SP5  crop  of  wheat)  and  77  percent  (for 
the  1M6  through  2002  crops)". 


(b)  Feed  Grains.— Subsection  (c)(l)(C)(ii) 
of  section  105B  of  such  Act  (7  U.S.C.  14440  is 
amended  by  striking  "85  percent"  and  insert- 
ing "'85  percent  (through  the  1995  crop)  and  77 
percent  (for  the  1996  through  2002  crops)"". 

(c)  Upland  Cotton.— Subsection 
(cKlKCXii)  of  section  103B  of  such  Act  (7 
U.S.C.  1444-2)  is  amended  by  striking  "'85  per- 
cent" and  inserting  "85  percent  (through  the 
1995  crop  of  upland  cotton)  and  77  percent 
(for  the  1996  through  2002  crops)"". 

(d)  Rice.— Subsection  (c)(l)(CMii)  of  section 
lOlB  of  such  Act  (7  U.S.C.  1441-2)  is  amended 
by  striking  "85  percent"  and  inserting  "85 
percent  (through  the  1995  crop  of  rice)  and  77 
percent  (for  the  1996  through  2002  crops)". 

SEC.   2107.   REDUCTION   IN   SOW  AND   0/85   PRO- 
GRAMS. 

(a)  Rice.— Section  101B(c)(l)(D)  of  the  Agri- 
cultural Act  of  1949  (7  U.S.C.  1441-2(c)(l)(D)) 
is  amended — 

(1)  in  the  subparagraph  heading,  by  strik- 
ing "50/85  program"  and  inserting  "50/80  pro- 
gram"": and 

(2)  in  clause  (1),  by  striking  "8  percent  for 
each  of  the  1991  through  1993  crops,  and  15 
percent  for  each  of  the  1994  through  1997 
crops"  both  places  it  appears  and  inserting 

"20  percent  for  each  of  the  1996  through  2002 
crops"". 

(b)  Cotton.— Section  103B(c)(l)(D)  of  such 
Act  (7  U.S.C.  1444-2(c)(l)(D))  is  amended— 

(1)  in  the  subparagraph  heading,  by  strik- 
ing "50/85  pr(x;ram"  and  inserting  "50/80  PRO- 
gra.m"";  and 

(2)  in  clause  (i).  by  striking  "8  percent  for 
each  of  the  1991  through  1993  crops,  and  15 
percent  for  each  of  the  1994  through  1997 
crops"  both  places  it  appears  and  inserting 

"20  percent  for  each  of  the  1996  through  2002 
crops"". 

(c)  Feed  Grains.— Section  105B(c)(l)(E)  of 
such  Act  (7  U.S.C.  1444f(c)(l)(E))  is  amended— 

(1)  in  the  subparagraph  heading,  by  strik- 
ing ""0/85  program""  and  inserting  ""0/80  pro- 
gram"; and 

(2)  in  clause  (i).  by  striking  "8  percent  for 
each  of  the  1991  through  1993  crops,  and  15 
percent  for  each  of  the  1994  through  1997 
crops'"  both  places  it  appears  and  inserting 
"20  percent  for  each  of  the  1996  through  2002 
crops'". 

(d)  Wheat.— Section  107B(c)(l)(E)  of  such 
Act  (7  U.S.C.  1445-3a(c)(l)(E))  is  amended— 

(1)  in  the  subparagraph  heading,  by  strik- 
ing "0/85  program"  and  inserting  "0'80  pro- 
gram": and 

(2)  in  clause  (i).  by  striking  "8  percent  for 
each  of  the  1991  through  1993  crops,  and  15 
percent  for  each  of  the  1994  through  1997 
crops"  both  places  it  appears  and  inserting 

•20  percent  for  each  of  the  1996  through  2002 
crops". 

(e)  Effect  of  Amendments  on  Prior  Crop 
Years.— Sections  101B(c)(l)(D).  103B(c)(l)(D). 
105B(c)(l)(E).  and  107B(c)(l)(E)  of  the  Agricul- 
tural Act  of  1949.  as  in  effect  on  the  day  be- 
fore the  date  of  the  enactment  of  this  Act. 
shall  continue  to  apply  with  respect  to  the 
1991  through  1995  crops  covered  by  such  sec- 
tions. 

Subtitle  B— Sugar 

SEC.   2201.    EXTENSION   AND    MODIFICA'HON   OF 
SUGAR  PROGRAM. 

(a)  Assurance  of  Sugar  Supply.— Section 
206  of  the  Agricultural  Act  of  1949  (7  U.S.C. 
1446g.  et  seq.)  is  amended  to  read  as  follows: 
-SEC.  206.  ASSURANCE  OF  SUGAR  SUPPLY. 

"(a)  In  General.— The  price  of  each  crop  of 
sugar  beets  and  sugarcane,  respectively, 
shall  be  supported  in  accordance  with  this 
section. 

"(b)  Sugarcane.— Subject  to  subsection 
(d).  the  Secretary  shall  support  the  price  of 


domestically  grown  sugarcane  through  loans 
at  18  cents  per  pound  for  raw  cane  sugar. 

"(c)  Sugar  Beets.— Subject  to  subsection 
(d).  the  Secretary  shall  support  the  price  of 
each  crop  of  domestically  grown  sugar  beets 
through  loans  at  the  level  provided  for  re- 
fined beet  sugar  produced  from  the  1995  crop 
of  domestically  grown  sugar  beets. 
"(d)  adjustment  in  support  level.— 
"(1)  Downward  adjustment  in   support 

LEVEL.— 

"(A)  In  general.— The  Secretary  shall  de- 
crease the  support  price  of  domestically 
grown  sugao'cane  and  sugar  beets  from  the 
price  determined  for  the  preceding  crop,  as 
established  under  this  section,  if  negotiated 
reductions  in  export  subsidies  and  domestic 
subsidies  provided  for  sugar  of  the  European 
Union  and  other  major  sugar  growing,  pro- 
ducing, and  exporting  countries  ('major 
countries")  in  the  aggregate  exceed  the  com- 
mitments made  as  part  of  the  Uruguay 
Round  Agreements. 

"(B)  Extent  of  reduction.— The  Secretary 
shall  not  reduce  the  support  price  under  this 
section  below  a  level  that  provides  an  equal 
measure  of  support  to  that  provided  by  any 
other  major  country  or  customs  union  based 
on  an  examination  of  both  domestic  and  ex- 
port subsidies  subject  to  reduction  in  the 
Agreement  on  Agriculture  referenced  in  19 
U.S.C.  3511(d)(2). 

"(C)  Major  countries.— For  purposes  of 
this  subsection,  the  term  "major  countries" 
includes  all  countries  allocated  a  share  of 
the  tariff  rate  quota  for  imported  sugars  and 
syrups  by  the  United  States  Trade  Rep- 
resentative pursuant  to  additional  U.S.  note 
5  of  chapter  17  of  the  Harmonized  Tariff 
Schedule,  all  countries  of  the  European 
Union,  and  the  People's  Republic  of  China. 

"(2)  Increases  in  support  level.— The 
Secretary  may  increase  the  support  level  for 
each  crop  of  domestically  grown  sugarcane 
and  sugar  beets  from  the  level  determined 
for  the  preceding  crop  based  on  such  factors 
as  the  Secretary  determines  appropriate,  in- 
cluding changes  (during  the  2  crop  years  im- 
mediately preceding  the  crop  year  for  which 
the  determination  is  made)  in  the  cost  of 
sugar  products,  the  cost  of  domestic  sugar 
production,  the  amount  of  any  applicable  as- 
sessments, and  other  factors  or  cir- 
cumstances that  may  adversely  affect  do- 
mestic sugar  production. 

"(e)  Loan  Type;  Processor  Assurances.— 

"(1)  In  general.— Subject  to  paragraph  (2). 
the  Secretary  shall  carry  out  this  section 
through  the  use  of  recourse  loans. 

"(2)  Modification.— During  any  fiscal  year 
in  which  the  tariff  rate  quota  for  imports  of 
sugar  into  the  United  States  is  set  at.  or  is 
increased  to.  a  level  that  exceeds  the  mini- 
mum level  for  such  imports  committed  to  by 
the  United  States  under  the  Agreement  on 
Agriculture  contained  in  the  Uruguay  Round 
of  Agreements  of  the  General  Agreement  on 
Tariffs  and  Trade,  the  Secretary  shall  carry 
out  this  section  by  making  available  non- 
recourse loans.  Any  recourse  loan  previously 
made  available  by  the  Secretary  under  this 
section  during  such  fiscal  year  shall  be  modi- 
fied by  the  Secretary  into  a  nonrecourse 
loan. 

"(3)  Processor  assurances.— In  order  to 
effectively  support  the  prices  of  sugar  beets 
and  sugarcane  received  by  the  producer,  the 
Secretary  shall  obtain  from  each  processor 
that  receives  a  loan  under  this  section  such 
assurances  as  the  Secretary  considers  ade- 
quate that,  if  the  Secretary  is  required  under 
paragraph  (2)  to  make  nonrecourse  loans 
available,  or  modify  recourse  loans  into  non- 
recourse loans,  each  producer  served  by  the 
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processor  will  receive  the  appropriate  mini- 
mum payment  Tor  sugar  beets  and  sugarcane 
delivered  by  the  producer,  as  determined  by 
the  Secretary. 

"(f)  Announcements— In  order  to  ensure 
the  efficient  administration  of  the  program 
under  this  section  and  the  effective  support 
of  the  price  of  sugar,  the  Secretary  shall  an- 
nounce the  type  of  loans  available  and  the 
loan  rates  for  beet  sugar  and  cane  sugar  for 
any  fiscal  year  under  this  section  as  far  In 
advance  as  is  practicable. 

••(g)  Loan  Term.— 

••(1)  In  general.— Except  as  provided  in 
paragraph  (2)  and  subsection  (h).  loans  under 
this  section  during  any  fiscal  year  shall  be 
made  available  not  earlier  than  the  begin- 
ning of  the  fiscal  year  and  shall  mature  at 
the  end  of  3  months. 

••(2)  Extension —The  maturity  of  a  loan 
under  this  section  may  be  extended  for  up  to 
2  alditional  3-month  periods,  at  the  option  of 
the  borrower,  upon  written  request  to  the 
Commodity  Credit  Corporation.  The  matu- 
rity of  a  loan  may  not  be  extended  under  this 
paragraph  beyond  the  end  of  the  fiscal  year. 

■•(h)  SUPPLE.MENTARY  LOANS.— Subject  to 
subsection  (d).  the  Secretary  shall  make 
available  to  eligible  processors  price  support 
loans  with  respect  to  sugar  processed  from 
sugar  beets  and  sugarcane  harvested  in  the 
last  3  months  of  a  fiscal  year.  Such  loans 
shall  mature  at  the  end  of  the  fiscal  year. 
The  processor  may  repledge  the  sugar  as  col- 
lateral for  a  price  support  loan  in  the  subse- 
quent fiscal  year,  except  that  the  second 
loan  shall — 

'•(1)  be  made  at  the  loan  rate  in  effect  at 
the  time  the  second  loan  is  made;  and 

••(2)  mature  in  not  more  than  9  months  less 
the  quantity  of  time  that  the  first  loan  was 
in  effect. 

"(i)  Use  of  Commodfty  Credit  Corpora- 
■noN.— The  Secretary  shall  use  the  funds,  fa- 
cilities, and  authorities  of  the  Commodity 
Credit  Corporation  to  carry  out  this  section. 

"(j)  Marketing  Assessments.— The  follow- 
ing assessments  shall  be  collected  with  re- 
spect to  all  sugar  marketed  within  the  Unit- 
ed States  during  the  1996  through  2003  fiscal 
years: 

"(1)  Beet  sugar.- The  first  seller  of  beet 
sugar  produced  from  sugar  beets  or  sugar 
beet  molasses,  or  refined  sugar  refined  out- 
side of  the  United  States,  shall  remit  to  the 
Commodity  Credit  Corporation  a  nonrefund- 
able marketing  assessment  in  an  amount 
equal  to  1.1794  percent  of  the  loan  level  es- 
tablished under  subsection  (b)  per  pound  of 
sugar  marketed. 

•■(2)  Cane  sugar.— The  first  seller  of  raw 
cane  sugar  produced  from  sugarcane  or  sug- 
arcane molasses,  shall  remit  to  the  Commod- 
ity Credit  Corporation  a  nonrefundable  mar- 
keting assessment  in  an  amount  equal  to  1.1 
percent  of  the  loan  level  established  under 
subsection  (b)  per  pound  of  sugar  marketed 
(including  the  transfer  or  delivery  of  the 
sugar  to  a  refinery  for  further  processing  or 
marketing). 

••(3)  Collection — 

"(A)  Timing.— Marketing  assessments  re- 
quired under  this  subsection  shall  be  col- 
lected and  remitted  to  the  Commodity  Cred- 
it Corporation  within  30  days  of  the  date 
that  the  sugar  is  marketed. 

••(B)  Manner.— Subject  to  subparagraph 
(A),  marketing  assessments  shall  be  col- 
lected under  this  subsection  in  the  manner 
prescribed  by  the  Secretary  and  shall  be  non- 
refundable. 

••(4)  Penalties— If  any  person  fails  to 
remit  an  assessment  required  by  this  sub- 
section or  fails  to  comply  with  such  require- 


ments for  recordkeeping  or  otherwise  as  are 
required  by  the  Secretary  to  carry  out  this 
subsection,  the  person  shall  be  liable  to  the 
Secretary  for  a  civil  penalty  up  to  an 
amount  determined  by  multiplying— 

"(A)  the  quantity  of  sugar  involved  in  the 
violation:  by 

■■(B)  the  loan  level  for  the  applicable  crop 
of  sugarcane  or  sugar  beets  from  which  the 
sugar  is  produced. 

For  the  purposes  of  this  paragraph,  refined 
sugar  shall  be  treated  as  produced  from 
sugar  beets. 

■•(5)  Enforcement.— The  Secreury  may 
enforce  this  subsection  in  the  courts  of  the 
United  States. 

■■(6)  Regulations.— The  SecreUry  shall 
promulgate  regulations  to  carry  out  this 
subsection. 

••(k)  Information  Reporting — 

••(1)  Duty  of  processors  and  refiners  to 
report.— All  sugarcane  processors,  cane 
sugar  refiners,  and  sugar  beet  processors 
shall  furnish  the  Secretary,  on  a  monthly 
basis,  such  information  as  the  Secretary 
may  require  to  administer  sugar  programs, 
including  the  quantity  of  purchases  of  sugar- 
cane, sugar  beets,  and  sugar,  and  production, 
importation,  distribution,  and  stock  levels  of 
sugar. 

■■(2)  Duty  of  producers  to  report— In 
order  to  efficiently  and  effectively  carry  out 
the  program  under  this  section,  the  Sec- 
retary may  require  a  producer  of  sugarcane 
or  sugar  beets  to  report,  in  the  manner  pre- 
scribed by  the  Secretary,  the  producer's  sug- 
arcane or  sugar  beet  yields  and  acres  planted 
to  sugarcane  or  sugar  beets,  respectively. 

■■(3)  Penalty.— Any  person  willfully  failing 
or  refusing  to  furnish  the  information,  or 
furnishing  willfully  any  false  information, 
shall  be  subject  to  a  civil  penalty  of  not 
more  than  $10,000  for  each  such  violation. 

■■(4)  Monthly  reports.— Taking  into  con- 
sideration the  information  received  under 
paragraph  (1).  the  Secretary  shall  publish  on 
a  monthly  basis  composite  data  on  produc- 
tion, imports,  distribution,  and  stock  levels 
of  sugar. 

■■(1)  Sugar  Estimates.— 

••(1)  Domestic  requirement.— Before  the 
beginning  of  each  fiscal  year,  the  Secretary 
shall  estimate  the  domestic  sugar  require- 
ment of  the  United  States  equal  to  Total  Es- 
timated Disappearance  minus  the  quantity 
of  sugar  that  will  be  available  from  carry-in 
stocks. 

••(2)  Total  disappearance.— For  the  pur- 
poses of  this  subsection,  the  term  ■'Total  Es- 
timated Disappearance"  means  the  quantity 
of  sugar,  as  estimated  by  the  Secretary,  that 
will  be  consumed  in  the  United  States  during 
the  fiscal  year  (other  than  sugar  imported 
for  the  production  of  polyhydric  alcohol  or 
to  be  refined  and  reexported  in  refined  form 
or  in  sugar  containing  products)  plus  the 
quantity  of  sugar  that  would  provide  for  ade- 
quate carryover  stocks. 

■(3)  Quarterly  reestimates.— The  Sec- 
retary shall  make  quarterly  reestimates  of 
sugar  consumption,  stocks,  production,  and 
imports  for  a  fiscal  year  no  later  than  the 
beginning  of  each  of  the  second  through 
fourth  quarters  of  the  fiscal  year. 

'■(m)  DEFiNmoN  OF  Market.— For  purposes 
of  this  section,  the  term  ■market"  means  to 
sell  or  otherwise  dispose  of  in  commerce  in 
the  United  States  (including,  with  respect  to 
any  integrated  processor  and  refiner,  the 
movement  of  raw  cane  sugar  into  the  refin- 
ing process)  and  deliver  to  a  buyer. 

•■(n)  Crops.— This  section  shall  be  effective 
only  for  the  1996  through  2002  crops  of  sugar 
beets  and  sugarcane.". 


(b)  Conforming  Amendment.— Part  VII  of 
subtitle  B  of  title  III  of  the  Agricultural  Ad- 
justment Act  of  1938  (7  U.S.C.  1359aa  et  seq.) 
is  repealed. 

Subtitle  C— PeanuU 
SEC.  2301.  extension  OF  PRICE  SUPPORT  PRO- 
GRAM FOR  PEANUTS  AND  RELATED 
PROGRAMS. 

(a)  Agricultural  Act  of  1949.— Section 
108B  of  the  Agricultural  Act  of  1949  (7  U.S.C. 
1445C-3)  is  amended — 

(1)  in  the  section  heading,  by  striking 
■'1997  "  and  inserting   ■ZOOS": 

(2)  in  subsection  (a)(1).  (a)(2),  (b)(1),  and 
(h).  by  striking  ■1997"  each  place  it  appears 
and  inserting  ■■2002":  and 

(3)  in  subsection  (g)(1),  by  striking  ■1997 
crops"  the  first  place  it  appears  and  insert- 
ing  •2002  crops'. 

(b)  Agricultural  Adjustment  Act  of 
1938.— Part  VI  of  subtitle  B  of  title  III  of  the 
Agricultural  Adjustment  Act  of  1938  is 
amended— 

(1)  in  section  358-1  (7  U.S.C.  1358-1)— 

(A)  in  the  section  heading,  by  striking 
••1»»7"  and  inserting  •aOM"; 

(B)  In  subsection  (aK3),  by  striking  "1990" 
and  inserting  •1990,  for  the  1991  through  1995 
marketing  years,  and  1995,  for  the  1996 
through  2002  marketing  years  "; 

(C)  in  subsection  (b)(lMA)— 

(i)  by  striking  ■1997"  and  inserting  "2002"; 
and 

(ii)  in  clause  (i),  by  inserting  before  the 
semicolon  the  following:  '■.  for  the  1991 
through  1995  marketing  years,  and  the  1995 
marketing  year,  for  the  1996  through  2002 
marketing  years";  and 

(D)  in  subsections  (b)(1)(B).  (b)(2)(A). 
(b)(2)(C).  (b)(3)(A).  and  (f),  by  striking  '■1997" 
each  place  it  appears  and  inserting  "2002"; 

(2)  in  section  358b  (7  U.S.C.  1358b V— 

(A)  in  the  section  heading,  by  striking 
"1995"  and  inserting  "2002":  and 

(B)  in  subsection  (c),  by  striking  "1995" 
and  inserting  "2002": 

(3)  in  section  358c(d)  (7  U.S.C.  1358c(d)),  by 
striking  •■iggs"  and  inserting  '■2002";  and 

(4)  in  section  358e  (7  U.S.C.  1359a)— 

(A)  in  the  section  heading,  by  striking 
■■1997"  and  inserting  ■■2002":  and 

(B)  in  subsection  (i),  by  striking  ■■1997"  and 
inserting  ■•2002". 

(c)  Food,  Agriculture.  CoNSERVA-noN,  and 
Trade  Act  of  1990— Title  VIII  of  the  Food. 
Agriculture.  Conservation,  and  Trade  Act  of 
1990  (Public  Law  101-624:  104  SUt.  3459)  is 
amended— 

(1)  in  section  801  (104  Stat.  3459).  by  strik- 
ing '1995"  and  inserting  '2002  "; 

(2)  in  section  807  (104  Stat.  3478).  by  strik- 
ing '1995"  and  inserting  ••2002':  and 

(3)  in  section  808  (7  U.S.C.  1441  note),  by 
striking  ■■1995"  and  inserting  ■•2002". 

SEC.   2302.   NATIONAL   POUNDAGE   QUOTAS  AND 
ACREAGE  ALLOTMENTS. 

(a)  Establishment— Subsection  (aHD  of 
section  358-1  of  the  Agricultural  Adjustment 
Act  of  1938  (7  U.S.C.  1358-1)  is  amended  to 
read  as  follows: 

••(1)  Establishment.— The  national  pound- 
age quota  for  peanuts  for  each  of  the  1991 
through  2002  marketing  years  shall  be  estab- 
lished by  the  Secretary  at  a  level  that  is 
equal  to  the  quantity  of  peanuts  (in  tons) 
that  the  Secretary  estimates  will  be  devoted 
in  each  such  marketing  year  to  domestic  edi- 
ble and  related  uses.  Beginning  with  the  1996 
marketing  year,  the  Secretary  shall  exclude 
seed  uses  from  the  estimate  of  domestic  edi- 
ble and  related  uses,  but  shall  include  the  es- 
timated quantity  of  peanuts  and  peanut 
products  to  be  imported  into  the  United 
States  for  the  marketing  year  for  which  the 
quota  is  being  established.". 


(b)  Exclusions  From  Farm  Poundage 
Quota.— Subsection  (b)  of  such  section  is 
amended — 

(1)  (a  paragraph  (1)(B).  by  striking  clauses 
(i)  arid  (ii)  and  inserting  the  following  new 
clauses: 

"(i)!  through  the  1995  marketing  year,  any 
incre&ees  for  undermarketings  from  previous 
years:  or 

••(ii.)  through  the  2002  marketing  year,  any 
increases  resulting  from  the  allocation  of 
quotas  voluntarily  released  for  1  year  under 
paragraph  (7).";  and 

(2)  in  paragraph  (3)(B).  by  striking  clauses 
(i)  and  (ii)  and  inserting  the  following  new 
clauses: 

"(i)i  through  the  1995  marketing  year,  any 
increases  for  undermarketings  of  quota  pea- 
nuts from  previous  years;  or 

"(it)  through  the  2002  marketing  year,  any 
increase  resulting  from  the  allocation  of 
quotas  voluntarily  released  for  1  year  under 
paragraph  (7).". 

(c)  Temporary  Quota  allocation -Sub- 
section (b)(2)  of  such  section  is  amended— 

(1)  in  subparagraph  (A),  by  striking  '■sub- 
paragraph (B)  and  subject  to";  and 

(2)  by  striking  subparagraph  (B)  and  insert- 
ing the  following  new  subparagraph: 

"(H)  Temporary  quota  allocation  — 

'•(ij  Allocation  relate^)  to  seed  pea- 
nutsj— Temporary  allocation  of  quota 
pounds  for  the  marketing  year  only  in  which 
the  crop  is  planted  shall  be  made  to  produc- 
ers for  each  of  the  1996  through  2002  market- 
ing years  as  provided  in  this  subparagraph. 
The  temporary  quota  allocation  shall  be 
equal  to  the  pounds  of  seed  peanuts  planted 
on  the  farm,  as  may  be  adjusted  under  regu- 
lations prescribed  by  the  Secretary.  The 
temporary  allocation  of  quota  pounds  under 
this  paragraph  shall  be  in  addition  to  the 
farm  poundage  quota  otherwise  established 
under  this  subsection  and  shall  be  credited 
for  the  applicable  marketing  year  only,  in 
total  to  the  producer  of  the  peanuts  on  the 
farm  In  a  manner  prescribed  by  the  Sec- 
retary. 

'•(ii)  Condition  on  allocation.— The  allo- 
cation of  quota  pounds  to  producers  under 
this  subparagraph  shall  be  performed  in  such 
a  manner  so  that  such  allocation  will  not  re- 
sult In  a  net  decrease  in  the  farm  poundage 
quota  for  a  farm  in  excess  of  3  percent,  after 
temporary  seed  quota  is  added,  from  the 
basic  (arm  quota  in  1996.  Such  decrease  shall 
occur  one  time  only  and  shall  be  applicable 
to  the  1996  marketing  year  only. 

••(Hi)  Term  of  provision.— Application  of 
this  subparagraph  may  continue  so  long  as 
doing  so  does  not  result  in  increased  cost  to 
the  Commodity  Credit  Corporation  by  dis- 
placement of  quota  peanuts  by  additional 
peanats  in  the  domestic  market,  increased 
losses  in  the  Association  loan  pools,  or  other 
such  increases  in  cost. 

■•(iT)  Effect  of  other  requirements.— 
Nothing  in  this  section  shall  alter  or  change 
in  any  way  the  requirements  regarding  the 
use  of  quota  and  additional  peanuts  estab- 
lished by  section  359a(b)  of  the  Agricultural 
Act  of  1949  (7  U.S.C.  1359a(b)),  as  added  by 
section  804  of  the  Food,  Agriculture,  Con- 
servation, and  Trade  Act  of  1990.". 

(d)  Quota  Considered  Produced.— Sub- 
section (bK4)  of  such  section  is  amended  to 
read  as  follows: 

■(4)  Quota  considered  produced.— 
■■(A)  Natural  disaster.— For  purposes  of 
this  subsection,  the  farm  poundage  quota 
shall  be  considered  produced  on  a  farm  if  the 
farm  poundage  quota  was  not  produced  on 
the  farm  because  of  drought,  flood,  or  any 
other  natural  disaster,  or  any  other  condi- 


tion beyond  the  control  of  the  producer,  as 
determined  by  the  Secretary. 

■■(B)  Lease  or  release  of  quota.— Such 
farm  poundage  quota  shall  also  be  considered 
produced  on  a  farm  if  the  farm  poundage 
quota  was  either  leased  to  another  owner  or 
operator  of  a  farm  within  the  same  county 
for  transfer  to  such  farm  for  only  1  of  the  3 
marketing  years  immediately  preceding  the 
marketing  year  for  which  the  determination 
is  being  made  or  the  farm  poundage  quota 
was  released  voluntarily  under  paragraph  (7) 
for  only  1  of  the  3  marketing  years  imme- 
diately preceding  the  marketing  year  for 
which  the  determination  is  being  made.  The 
farm  poundage  quota  leased  or  released 
under  this  subparagraph  shall  be  considered 
produced  for  only  1  of  the  3  marketing  years 
immediately  preceding  the  marketing  year 
for  which  the  determination  is  being  made. 
The  farm  shall  not  receive  considered  pro- 
duced credit  for  more  than  1  marketing  year 
out  of  the  3  immediately  preceding  market- 
ing years  under  the  options  in  this  subpara- 
graph.". 

(e)  ALLOCA-noN  of  Quotas  Reduced  or  Re- 
leased to  Farms  Without  Quotas.— Sub- 
section (b)(6)  of  such  section  is  amended  to 
read  as  follows: 

•■(6)  Allocation  of  quotas  reduced  or  re- 
leased.— 

"(A)  In  general— The  total  quantity  of 
the  farm  poundage  quotas  reduced  or  volun- 
tarily released  from  farms  in  a  State  for  any 
marketing  year  under  paragraphs  3  and  (5) 
shall  be  allocated  under  subparagraph  (B).  as 
the  Secretary  may  by  regulation  prescribe, 
to  other  farms  in  the  State  on  which  peanuts 
were  produced  in  at  least  2  of  the  3  crop 
years  immediately  preceding  the  year  for 
which  the  allocation  is  being  made. 

■■(B)  Set-aside  for  farms  with  no 
quota.— The  total  amount  of  farm  poundage 
quota  to  be  allocated  in  the  State  under  sub- 
paragraph (A)  shall  be  allocated  to  farms  in 
the  State  for  which  no  farm  poundage  quota 
was  established  for  the  immediately  preced- 
ing year's  crop.  The  allocation  to  any  such 
farm  shall  not  exceed  the  average  farm  pro- 
duction of  peanuts  for  the  3  immediately  pre- 
ceding years  during  which  peanuts  were  pro- 
duced on  the  farm.  Any  farm  quota  pounds 
remaining  after  allocation  to  farms  under 
this  subparagraph  shall  be  allocated  to  farms 
in  the  State  on  which  poundage  quotas  were 
established  for  the  immediately  preceding 
crop  year.". 

(0  Transfer  of  Additional  Peanuts.— 
Subsection  (b)  of  such  section  is  amended  by 
striking  paragraphs  (8)  and  (9)  and  inserting 
the  following  new  paragraph: 

■■(8)  Transfer  of  additional  peanuts.— 
Additional  peanuts  on  a  farm  from  which  the 
quota  poundage  was  not  harvested  and  mar- 
keted may  be  transferred  to  the  quota  loan 
pool  for  pricing  purposes  on  such  basis  as  the 
Secretary  shall  by  regulation  provide,  except 
that  the  poundage  of  such  peanuts  so  trans- 
ferred shall  not  exceed  the  difference  in  the 
total  peanuts  meeting  quality  requirements 
for  domestic  edible  use  as  determined  by  the 
Secretary  marketed  from  the  farm  and  the 
total  farm  poundage  quota,  excluding  quota 
pounds  transferred  to  the  farm  in  the  fall. 
Peanuts  transferred  under  this  paragraph 
shall  be  supported  at  a  total  of  not  less  than 
70  percent  of  the  quota  support  rate  for  the 
marketing  years  in  which  such  transfers 
occur  and  such  transfers  for  a  farm  shall  not 
exceed  25  percent  of  the  total  farm  quota 
pounds,  excluding  pounds  transferred  in  the 
fall.'. 


SEC.  2303.  SALE,  LEASE,  OR  TRANSFER  OF  FARM 
POUNDAGE  QUOTA 

(a)  Transfers  authorized  Under  Certain 
Circumstances.— Subsection  (a)  of  section 
358b  of  the  Agricultural  Adjustment  Act  of 
1938  (7  U.S.C.  1358b)  is  amended— 

(1)  in  paragraph  (1) — 

(A)  by  striking  "(including  any  applicable 
under  marketings)"  both  places  it  appears: 

(B)  in  subparagraph  (A),  by  striking 
■■Undermarketings  and";  and 

(C)  by  adding  at  the  end  the  following  new 
sentences:  "In  the  case  of  a  fall  transfer 
only,  poundage  quota  from  a  farm  may  be 
leased  to  another  owner  or  operator  of  a 
farm  within  the  same  county  or  to  another 
owner  or  operator  of  a  farm  in  any  other 
county  within  the  State.  Fall  transfers  of 
quota  pounds  shall  not  affect  the  farm  quota 
history  for  the  transferring  or  receiving  farm 
and  shall  not  result  in  reducing  the  farm 
poundage  quota  on  the  transferring  farm."; 

(2)  by  striking  paragraph  (2)  and  inserting 
the  following  new  paragraph: 

■■(2)  Transfers  to  other  self-owned 
FARMS.— The  owner  or  operator  of  a  farm 
may  transfer  all  or  any  part  of  the  farm 
poundage  quota  for  the  farm  to  any  other 
farm  owned  or  controlled  by  the  owner  or  op- 
erator that  is  in  the  same  county  or  any 
other  county  within  the  same  State  and  that 
had  a  farm  poundage  quota  for  the  preceding 
crop  year,  if  both  the  transferring  and  the 
receiving  farms  were  under  the  control  of  the 
owner  or  operator  for  at  least  3  crop  years 
prior  to  the  crop  year  in  which  the  farm 
poundage  quota  is  transferred.  Any  farm 
poundage  quota  transferred  under  this  para- 
graph shall  not  result  in  any  reduction  in 
the  farm  poundage  quota  for  the  transferring 
farm  if  sufficient  acreage  is  planted  on  the 
receiving  farm  to  produce  the  quota  pounds 
transferred."; 

(3)  in  paragraph  (3),  by  striking  •■(including 
any  applicable  undermarketings)";  and 

(4)  by  adding  at  the  end  the  following  new 
paragraph: 

••(4)  Transfers  by  sale  in  states  having 
QUOTAS  of  10.000  TONS  OR  MORE.— Subject  to 
such  terms  and  conditions  as  the  Secretary 
may  prescribe,  the  owner,  or  operator  with 
permission  of  the  owner,  of  any  farm  for 
which  a  farm  quota  has  been  established  and 
which  is  located  in  a  State  having  a  quota  of 
10.000  tons  or  more  may  sell  poundage  quota 
to  any  other  eligible  owner  or  operator  of  a 
farm  within  the  same  State.  The  Secretary 
shall  ensure  that  no  more  than  15  percent  of 
the  total  poundage  quota  within  a  county  as 
of  January  1,  1996.  is  sold  and  transferred  in 
1996  under  this  paragraph  and  that  no  more 
than  5  percent  of  the  quota  pounds  remain- 
ing in  a  county  as  of  January  1  in  each  of  the 
next  4  years  are  sold  and  transferred  in  any 
such  year.  Notwithstanding  any  other  provi- 
sion of  this  paragraph,  no  more  than  30  per- 
cent of  the  total  poundage  quota  within  a 
county  may  be  sold  and  transferred.  Quota 
pounds  sold  and  transferred  under  this  para- 
graph may  not  be  leased  or  sold  from  the 
farm  to  which  transferred  to  another  farm 
owner  or  operator  within  the  same  State  for 
a  period  of  5  years  following  the  original 
transfer  to  the  farm.". 

(b)  CoNDi-noNS.- Subsection  (b)  of  such  sec- 
tion is  amended — 

(1)  in  paragraph  (1).  by  inserting  before  the 
period  at  the  end  the  following:  ".  except 
that  no  such  agreement  shall  be  necessary  in 
the  event  of  fall  lease,  if  the  operator  had 
the  lienholder's  agreement  for  a  previous 
spring  cash  lease":  and 

(2)  by  striking  paragraph  (3)  aind  inserting 
the  following  new  paragraph: 
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■•(3)  Record.— No  transfer  of  the  farm 
poundage  quota  shall  be  effective  until  a 
record  thereof  is  filed  with  the  county  com- 
mittees of  the  counties  from  which  trans- 
ferred and  to  which  transferred  and  the  com- 
mittees determine  that  the  transfer  complies 
with  this  section.". 

SEC.  2304.  PENALTY  FOR  REENTRY  OF  EXPORTED 
PEANirr  PRODUCTS. 

Section  358e(d)(6)(A)  of  the  Agricultural 
Adjustment  Act  of  1938  (7  U.S.C. 
1359a(d)(6HA))  is  amended  by  inserting  "or 
peanut  products  manufactured  from  addi- 
tional peanuts"  after  "any  additional  pea- 
nuts". 

SEC.  2305.  PRICE  SUPPORT  PROGRAM  FOR  PEA- 
NUTS. 

(a)  Support  Rates.— Subsection  (a)(2)  Sec- 
tion 108B  of  the  Agricultural  Act  of  1949  (7 
U.S.C.  1445C-3)  is  amended— 

(1)  by  striking  "any  increase"  and  insert- 
ing "any  increase  or  decrease":  and 

(2)  by  striking  ".  except  that"  and  all  that 
follows  through  "preceding  crop"  and  insert- 
ing the  following:  "In  no  event  shall  the  na- 
tional average  quota  support  rate  be  in- 
creased by  more  than  5  percent  of  the  na- 
tional average  quota  support  rate  for  the 
preceding  crop.  In  no  event  shall  the  na- 
tional average  quota  support  rate  be  de- 
creased by  more  than  5  percent  of  the  na- 
tional average  quota  support  rate  for  the 
preceding  crop.". 

(b)  Special  Rule  Regarding  New  Mexico 
Pools.— Subsection  (c)(2)(A)  of  such  section 
is  amended  by  inserting  after  the  first  sen- 
tence the  following  new  sentence:  "Peanuts 
physically  produced  outside  the  State  of  New 
Mexico  shall  not  be  eligible  for  entry  into  or 
participation  in  the  New  Mexico  pools  even 
though  the  farm  on  which  the  peanuts  are 
produced  is  considered  to  be  a  New  Mexican 
farm  for  administrative  purposes.". 

(c)  Losses  in  Area  Quota  Pools.— Sub- 
section (d)(2)  of  such  section  is  amended— 

(1)  by  redesignating  subparagraph  (B)  as 
subparagraph  (D): 

(2)  by  inserting  after  subparagraph  (A)  the 
following  new  paragraphs: 

"(B)  Reduction  of  gains  of  other  produc- 
ers IN  SAME  pool —If  use  of  the  authority 
provided  in  subparagraph  (A)  is  not  suffi- 
cient to  cover  losses  in  an  area  quota  pool, 
the  additional  losses  shall  be  offset  by  reduc- 
ing the  gain  of  any  producer  in  such  pool  by 
the  amount  of  pool  gains  attributed  to  the 
same  producer  from  the  sale  of  additional 
peanuts  for  domestic  and  export  edible  use. 

"(C)    Use   of    MARKETING    ASSESSMEN'TS.- If 

use  of  the  authority  provided  in  subpara- 
graphs (A)  and  (B)  is  not  sufficient  to  cover 
losses  in  area  quota  pools,  the  Secretary 
shall  use  funds  collected  under  subsection  (g) 
to  offset  such  losses.  At  the  end  of  each  year, 
the  Secretary  shall  deposit  in  the  Treasury 
those  funds  collected  under  subsection  (g) 
that  the  Secretary  determines  are  not  re- 
quired to  cover  losses  in  area  quota  pools  for 
that  year.":  and 

(3)  in  subparagraph  (D).  as  redesignated  by 
paragraph  (1).  by  adding  at  the  end  the  fol- 
lowing new  sentence:  "This  subparagraph 
shall  apply  only  to  the  extent  that  use  of  the 
authority  provided  in  subparagraphs  (A).  (B). 
and  (C)  is  not  sufficient  to  cover  losses  in  an 
area  quota  pool.". 

(d)  Compliance  With  Quality  Stand- 
ards.—Subsection  (0(2)  of  such  section  is 
amended  to  read  as  follows: 

"(2)  Exports  and  other  peanuts— The 
Secretary  shall  require  that  all  peanuts  in 
the  domestic  market,  including  peanuts  im- 
ported into  the  United  States,  meet  all  Unit- 
ed States  quality  standards  under  Marketing 


Agreement  No.  146  and  that  importers  of 
such  peanuts  fully  comply  with  inspection, 
handling,  storage,  and  processing  require- 
ments implemented  under  Marketing  Agree- 
ment No.  146.  The  Secretary  shall  ensure 
that  peanuts  produced  for  the  export  market 
meet  quality,  inspection,  handling,  storage, 
and  processing  requirements  under  Market- 
ing Agreement  No.  146.". 

(e)  Assessment  Rates.— Subsection  (g)  of 
such  section  is  amended— 

(1)  in  paragraph  (1).  by  striking  "1.15  per- 
cent" the  first  place  it  appears  and  all  that 
follows  through  the  period  at  the  end  of  such 
paragraph  and  inserting  "and  1.2  percent  for 
the  1996  through  2002  crops,  of  the  applicable 
support  rate  under  this  subsection.": 

(2)  in  paragraph  (2)(A)(i)— 

(A)  by  inserting  "and"  at  the  end  of  sub- 
clause (II):  and 

(B)  by  striking  siibclauses  (III)  and  (IV) 
and  inserting  the  following  new  subclause: 

"(III)  in  the  case  of  each  of  the  1996 
through  2002  crops.  .6  percent  of  the  applica- 
ble national  average  support  rate;":  and 

(3)  in  paragraph  (2)(A)(ii>— 

(A)  by  striking  "and"  at  the  end  of  sub- 
clause (I): 

(B)  in  subclause  (II).  by  striking  "through 
1997  crops  '  and  Inserting  "and  1995  crops"; 
and 

(C)  by  adding  at  the  end  the  following  new 
subclause: 

"(III)  in  the  case  of  each  of  the  1996 
through  2002  crops.  .6  percent  of  the  applica- 
ble national  average  support  rate:  and". 

(D  .Assessment  on  Imports.— Subsection 
(g)  of  such  section  is  further  amended— 

(1)  by  redesignating  paragraphs  (3).  (4),  (5). 
and  (6)  as  paragraphs  (4).  (5).  (6).  and  (7).  re- 
spectively: and 

(2)  by  inserting  after  paragraph  (2)  the  fol- 
lowing new  paragraph: 

"(3)  I.MPORTS— Elach  importer  of  peanuts 
produced  outside  of  the  United  States  and 
imported  into  the  United  States  after  the 
date  of  the  enactment  of  this  paragraph  shall 
remit  to  the  Commodity  Credit  Corporation 
a  nonrefundable  marketing  assessment  in  an 
amount  equal  to  the  product  obtained  by 
multiplying  the  number  of  pounds  of  peanuts 
imported  by  the  importer  by  1.2  percent  of 
the  national  average  support  rate  for  addi- 
tional peanuts.". 

SEC.  2306.  REFERENDUM  REGARDING  POUNDAGE 
QUOTAS. 

Section  35a-l(d)  of  the  Agricultural  Adjust- 
ment Act  of  1938  (7  U.S.C.  13581(d))  is  amend- 
ed by  striking  paragraph  (1)  and  inserting 
the  following  new  paragraph: 

"(1)  In  general.- Each  calendar  year,  the 
Secretary  shall  conduct  a  referendum  of  pro- 
ducers engaged  in  the  production  of  quota 
peanuts  in  the  calendar  year  in  which  the 
referendum  is  held  to  determine  whether  the 
producers  are  in  favor  of  or  opposed  to 
poundage  quotas  with  respect  to  the  crops  of 
peanuts  produced  in  the  seven  calendar  years 
immediately  following  the  year  in  which  the 
referendum  is  held,  except  that,  if  as  many 
as  two-thirds  of  the  producers  voting  in  any 
referendum  vote  in  favor  of  poundage  quotas, 
no  referendum  shall  be  held  with  respect  to 
quotas  for  the  next  six  years  of  the  period.  In 
the  case  of  the  referendum  required  in  1995. 
the  Secretary  shall  conduct  the  referendum 
as  soon  as  practicable  after  the  date  of  the 
enactment  of  the  Agricultural  Reconcili- 
ation Act  of  1995.  In  the  case  of  any  referen- 
dum required  in  calendar  years  1996  through 
2002.  the  Secretary  shall  conduct  the  referen- 
dum not  later  than  December  15  of  the  cal- 
endar year  in  which  the  referendum  is  re- 
quired.". 


SEC.  2307.  REGULATIONS. 

The  Secretary  of  Agriculture  shall  issue 
such  regulations  as  are  necessary  to  carry 
out  this  title  and  the  amendments  made  by 
this  title.  In  issuing  the  regulations,  the  Sec- 
retary— 

(1)  is  encouraged  to  comply  with  sub- 
chapter II  of  chapter  5  of  title  5.  United 
States  Code; 

(2)  shall  provide  public  notice  through  the 
Federal  Register  of  any  such  proposed  regu- 
lations: and 

(3)  shall  allow  adequate  time  for  written 
public  comment  prior  to  the  formulation  and 
issuance  of  any  final  regulations. 

Subtitle  D— Tobacco 
SEC.    240L    ELIMINATION    OF    FEDERAL    BUDG- 
ETARY OUTLAYS  FOR  TOBACCO  PRO- 
GRAMS. 

Section  106(g)(1)  of  the  Agricultural  Act  of 
1949  (7  U.S.C.  1445(g)(1))  is  amended— 

(1)  by  striking  "1998"  and  inserting  "2002"; 
and 

(2)  by  inserting  after  "equal  to"  the  follow- 
ing: "a  pro  rata  share  of  the  total  amount  of 
the  costs  of  other  Department  of  Agriculture 
programs  related  to  tobacco  production  or 
processing  that  are  not  required  to  be  cov- 
ered by  user  fees  or  by  contributions  or  as- 
sessments under  section  106A(d)(l)  or 
106B(d)(l).  but  in  no  event  less  than". 

SEC.  2402.  ESTABLISHMENT  OF  FARM  YIELD  FOR 
FLUE<:URED  TOBACCO  BASED  ON 
INDIVIDUAL  FARM  PRODUCTION 
HISTORY. 

(a)  Method  of  Deter.mining  Far.m  Acreage 
ALLOTMENTS.— Subsection  (a)  of  section  317 
of  the  Agricultural  Adjustment  Act  of  1938  (7 
U.S.C.  1314c)  is  amended  by  striking  para- 
graphs (2)  through  (8)  and  inserting  the  fol- 
lowing new  paragraphs: 

"(2)  Farm  acreage  allotments.— The 
term  'farm  acreage  allotment'  for  a  tobacco 
farm,  other  than  a  new  tobacco  farm,  means 
the  acreage  allotment  determined  by  divid- 
ing the  farm  marketing  quota  by  the  farm 
yield. 

"(3)  Farm  yield.— The  term  farm  yield' 
means  the  yield  per  acre  for  a  farm  deter- 
mined according  to  regulations  issued  by  the 
Secretary  and  which  would  be  expected  to  re- 
sult in  a  quality  of  tobacco  acceptable  to  the 
tobacco  trade. 

"(4)  Farm  marketing  quota — 

"(A)  In  general.— The  term  farm  market- 
ing quota'  for  a  farm  for  a  marketing  year 
means  a  number  that  is  equal  to  the  number 
of  pounds  of  tobacco  determined  by  mul- 
tiplying— 

"(i)  the  farm  marketing  quota  for  the  farm 
for  the  previous  marketing  year  (prior  to 
any  adjustment  for  undermarketing  or  over- 
marketing);  by 

"(ii)  the  national  factor. 

"(B)  adjustment— The  farm  marketing 
quota  determined  under  subparagraph  (A)  for 
a  marketing  year  shall  be  increased  for 
undermarketing  or  decreased  for  over- 
marketing  by  the  number  of  pounds  by 
which  marketings  of  tobacco  from  the  farm 
during  the  immediate  preceding  marketing 
year  (if  marketing  quotas  were  in  effect  for 
that  year  under  the  program  established  by 
this  section)  is  less  than  or  exceeds  the  farm 
marketing  quota  for  such  year.  Notwith- 
standing the  preceding  sentence,  the  farm 
marketing  quota  for  a  marketing  year  shall 
not  be  increased  under  this  subparagraph  for 
undermarketing  by  an  amount  in  excess  of 
the  farm  marketing  quota  determined  for 
the  farm  for  the  immediately  preceding  year 
prior  to  any  increase  for  undermarketing  or 
decrease  for  overmarketing.  If  due  to  excess 
marketing  in  the  preceding  marketing  year. 


the  farm  marketing  quota  for  the  marketing 
year  is  reduced  to  zero  pounds  without  re- 
Hecting  the  entire  reduction  required,  the 
additional  reduction  shall  be  made  for  the 
subsequent  marketing  year  or  years. 

"(5)  Na'HONal  factor.— The  term  'national 
factor'  for  a  marketing  year  means  a  number 
obtained  by  dividing— 

"(A)  the  national  marketing  quota  (less 
the  reserve  provided  for  under  subsection 
(e)):  by 

"(B)  the  sum  of  the  farm  marketing  quotas 
(prior  to  any  adjustments  for  under- 
marketing  or  overmarketing)  for  the  imme- 
diate preceding  marketing  year  for  all  farms 
for  which  marketing  quotas  for  the  kind  of 
tobacco  involved  will  be  determined  for  such 
succeeding  marketing  year.". 

(b)  Conforming  Amendments.— Such  sec- 
tion iB  further  amended— 

(1)  In  the  first  sentence  of  subsection  (b). 
by  striking  "and  the  national  acreage  allot- 
ment and  national  average  yield  goal  for  the 
1965  crop  of  Flue-cured  tobacco."; 

(2)  in  the  first  sentence  of  subsection  (c), 
by  striking  "and  at  the  same  time  announce 
the  national  acreage  allotment  and  national 
averajfe  yield  goal  "; 

(3)  in  subsection  (d)— 

(A)  in  the  sixth  sentence,  by  striking  ",  na- 
tional acreage  allotment,  and  national  aver- 
age yield  goal"; 

(B)  in  the  eighth  sentence,  by  striking  ". 
national  acreage  allotment  and  national  av- 
erage yield  goal";  and 

(C)  in  the  ninth  sentence,  by  striking  ". 
national  acreage  allotment,  and  national  av- 
erage goal  are"  and  inserting  "is": 

(4)  in  subsection  (e) — 

(A)  in  the  first  sentence,  by  striking  "No 
farm, acreage  allotment  or  farm  yield  shall 
be  established"  and  inserting  "A  farm  mar- 
keting quota  and  farm  yield  shall  not  be  es- 
tablished "; 

(B)  in  the  second  sentence,  by  striking 
"acreage  allotment"  both  places  it  appears 
and  ihBerting  "marketing  quota": 

(C)  in  the  second  sentence,  by  striking 
"acreage  allotments"  both  places  it  appears 
and  inserting  "marketing  quotas";  and 

(D)  in  the  last  sentence,  by  striking  "acre- 
age allotment"  and  inserting  "marketing 
quota";  and 

(5)  in  subsection  (g>— 

(A)  in  paragraph  (1),  by  striking  "para- 
graph (a)(8)"  and  inserting  "subsection 
(a)(4)";  and 

(B)  in  paragraph  (3).  by  striking  "sub- 
section (a)(8)"  and  inserting  "subsection 
(a)(4)^'. 

(c)  iFarm  Marketing  Quota  Reductions.— 
Subsection  (f)  of  such  section  is  amended  to 
read  as  follows: 

"(f)  Causes  for  Farm  Marketing  Quota 
REDUcrriON. — (1)  When  an  acreage-poundage 
program  is  in  effect  for  any  kind  of  tobacco 
under  this  section,  the  farm  marketing 
quota  next  established  for  a  farm  shall  be  re- 
duced by  the  amount  of  such  kind  of  tobacco 
produced  on  the  farm— 

"(A)  which  was  marketed  as  having  been 
produced  on  a  different  farm; 

"(B)  for  which  proof  of  disposition  is  not 
furniEhed  as  required  by  the  Secretary; 

"(O)  on  acreage  equal  to  the  difference  be- 
tween the  acreage  reported  by  the  farm  oper- 
ator pr  a  duly  authorized  representative  and 
the  dietermined  acreage  for  the  farm;  and 

"(D)  as  to  which  any  producer  on  the  farm 
filed,  or  aids,  or  acquiesces,  in  the  filing  of 
any  false  report  with  respect  to  the  produc- 
tion or  marketing  of  tobacco. 

"(2>  If  the  Secretary,  through  the  local 
committee,   find   that  no  person  connected 


with  a  farm  caused,  aided,  or  acquiesced  in 
any  irregularity  described  in  paragraph  (1). 
the  next  established  farm  marketing  quota 
shall  not  be  reduced  under  this  subsection. 

"(3)  The  reduction  required  under  this  sub- 
section shall  be  in  addition  to  any  other  ad- 
justments made  pursuant  to  this  section. 

"(4)  In  establishing  farm  marketing  quotas 
for  other  farms  owned  by  the  owner  dis- 
placed by  acquisition  of  the  owner's  land  by 
any  agency,  as  provided  in  section  378  of  this 
Act,  increases  or  decreases  in  such  farm  mar- 
keting quotas  as  provided  in  this  section 
shall  be  made  on  account  of  marketings 
below  or  in  excess  of  the  farm  marketing 
quotas  for  the  farm  acquired  by  the  agency. 

"(5)  Acreage  allotments  and  farm  market- 
ing quotas  determined  under  this  section 
may  (except  in  the  case  of  kinds  of  tobacco 
not  subject  to  section  316)  be  leased  and  sold 
under  the  terms  and  conditions  in  section  316 
of  this  Act.  except  that  any  credit  for  under- 
marketing  or  charge  for  overmarketing  shall 
be  attributed  to  the  farm  to  which  trans- 
ferred.". 

(d)  Effect  of  Amendments  on  Current 
Tobacco  Crop.— Section  317  of  the  Agricul- 
tural Adjustment  Act  of  1938  (7  U.S.C.  1314c), 
as  in  effect  on  the  day  before  the  date  of  the 
enactment  of  this  Act.  shall  continue  to 
apply  with  respect  to  the  1995  crop  of  Flue- 
cured  tobacco. 

SEC.  2403.  REMOVAL  OF  FARM  RECONSTITUTION 
EXCEPTION  FOR  BURLEY  TOBACCO. 

Section  379(a)(6)  of  the  Agricultural  Ad- 
justment Act  of  1938  (7  U.S.C.  1379(a)(6))  is 
amended  by  striking  ",  but  this  clause  (6) 
shall  not  be  applicable  in  the  case  of  burley 
tobacco". 

SEC.  2404.  REDUCTION  IN  PERCENTAGE  THRESH- 
OLD FOR  TRANSFER  OF  FLUE- 
CURED  TOBACCO  QUOTA  IN  CASES 
OF  DISASTER 

The  second  subsection  (h)  in  section  316  of 
the  Agricultural  Adjustment  Act  of  1938  (7 
U.S.C.  1314b)  is  amended  by  striking  -SO  per- 
cent" in  paragraph  (1)(A)  and  inserting  "80 
percent". 

SEC.  2405.  EXPANSION  OF  TYPES  OF  'TOBACCO 
SUBJECT  ■TO  NO  NET  COST  ASSESS- 
MENT. 

(a)  No  Net  Cost  Tobacco  Fund.— Section 
106A(d)(l)(A)  of  the  Agricultural  Act  of  1949 
(7  U.S.C.  1445-l(d)(l)(A))  is  amended— 

(1)  in  clause  (ii).  by  inserting  after  "Burley 
quota  tobacco"  the  following:  "and  cigar- 
type  quota  tobacco":  and 

(2)  in  clause  (iii) — 

(A)  in  the  matter  preceding  the  subclauses, 
by  striking  "Flue-cured  or  Burley  tobacco" 
and  inserting  "each  kind  of  tobacco  for 
which  price  support  is  made  available  under 
this  Act.  and  each  kind  of  like  tobacco."; 
and 

(B)  by  striking  subclause  (II)  and  inserting 
the  following  new  subclause: 

"(II)  the  sum  of  the  amount  of  the  per 
pound  producer  contribution  and  purchaser 
assessment  (if  any)  for  such  kind  of  tobacco 
payable  under  clauses  (i)  and  (ii):  and". 

(b)  No  Net  Cost  Tobacco  Accoun-t. —Sec- 
tion 106B(d)(l)  of  the  Agricultural  Act  of  1949 
(7  U.S.C.  1445-2(d)(l))  is  amended— 

(1)  in  subparagraph  (B).  by  inserting  after 
"Burley  quota  tobacco"  the  following:  "and 
cigar-type  quota  tobacco";  and 

(2)  in  subparagraph  (C).  by  striking  "Flue- 
cured  and  Burley  tobacco"  and  inserting 
"each  kind  of  tobacco  for  which  price  sup- 
port is  made  available  under  this  Act,  and 
each  kind  of  like  tobacco.". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  60  days 
after  the  date  of  the  enactment  of  this  Act. 


SEC.  2406.  REPEAL  OF  REPORTING  REQUIRE- 
IVIENTS  RELATING  TO  EXPORT  OF 
•TOBACCO. 

Section  214  of  the  Tobacco  Adjustment  Act 

of  1983  (7  use.  509)  is  repealed. 

SEC.  2407.  REPEAL  OF  LIMITA'nON  ON  REDUCING 
NATIONAL  MARKETING  QUOTA  FOR 
FLUE-CURED  AND  BURLEY  TO- 
BACCO. 

(a)  Flue-cured  Tobacco.— Section  317(a)(1) 
of  the  Agricultural  Adjustment  Act  of  1938  (7 
U.S.C.  1314c(a)(l))  is  amended  by  striking 
subparagraph  (C). 

(b)  Burley  Tobacco.— Section  319(c)(3)  of 
the  Agricultural  Adjustment  Act  of  1938  (7 
U.S.C.  1314e(c)(3))  is  amended  by  striking 
subparagraph  (C). 

SEC.  2408.  APPLICA-nON  OF  CIVIL  PENALTIES 
UNDER  TOBACCO  INSPECTION  ACT. 

Section  12  of  the  Tobacco  Inspection  Act  (7 
U.S.C.  511k)  is  amended— 

(1)  by  inserting  "(a)  Fine  for  Viola- 
tions.— "  after  "That  any  person";  and 

(2)  by  adding  at  the  end  the  following  new 
subsections: 

"(b)  Jurisdiction.— The  district  courts  of 
the  United  States  are  vested  with  jurisdic- 
tion specifically  to  enforce,  and  to  prevent 
and  restrain  any  person  from  violating,  any 
rule  or  regulation  issued  under  this  Act. 

"(c)  Referral  to  attorney  general.— a 
civil  axition  authorized  to  be  commenced 
under  this  section  shall  be  referred  to  the 
Attorney  General  for  appropriate  action,  ex- 
cept that  the  Secretary  shall  not  be  required 
to  refer  to  the  Attorney  (Jeneral  a  violation 
of  this  Act.  if  the  Secretary  believes  that  the 
administration  and  enforcement  of  this  Act 
would  be  adequately  served  by  providing  a 
suitable  written  notice  or  warning  to  the 
person  who  committed  such  violation  or  ad- 
ministrative action. 

"(d)  CIVIL  Penalties  and  Orders.— 

"(1)  Civil  penalties.— Any  person  who 
willfully  violates  any  provision  of  this  Act  or 
any  of  the  regulations  issued  by  the  Sec- 
retary under  this  Act  may  be  assessed  a  civil 
penalty  by  the  Secretary  of  not  less  than 
S500  or  more  than  $5,000  for  each  such  viola- 
tion. Each  violation  shall  be  a  separate  of- 
fense. 

"(2)  Cease  and  desist  orders.— In  addition 
to.  or  in  lieu  of.  a  civil  jjcnalty  under  para- 
graph (1).  the  Secretary  may  issue  an  order 
requiring  a  person  to  cease  and  desist  from 
continuing  any  such  violation. 

"(3)  Notice  and  hearing.- No  penalty  shall 
be  assessed  or  cease-and-desist  order  issued 
by  the  Secretary  under  this  subsection  un- 
less the  person  against  whom  the  penalty  is 
assessed  or  the  order  is  issued  is  given  notice 
and  opportunity  for  a  hearing  before  the  Sec- 
retary with  respect  to  such  violation. 

"(4)  Finality —The  order  of  the  Secretary 
assessing  a  penalty  or  imposing  a  cease-and- 
desist  order  under  this  subsection  shall  be 
final  and  conclusive  unless  the  affected  per- 
son files  an  appeal  of  the  Secretary's  order 
with  the  appropriate  district  court  of  the 
United  States,  in  accordance  with  subsection 
(e). 

"(e)  Review  by  District  Court.— 

'•(1)  Commencement  of  AcrriON.— Any  per- 
son who  has  been  determined  to  be  in  viola- 
tion of  this  Act.  or  against  whom  a  civil  pen- 
alty has  been  assessed  or  a  cease-and-desist 
order  issued  under  subsection  (d).  may  ob- 
tain review  of  the  penalty  or  order — 

"(A)  by  filing,  within  the  30-day  period  be- 
ginning on  the  date  the  penalty  is  assessed 
or  order  issued,  a  notice  of  appeal  in— 

"(i)  the  district  court  of  the  United  States 
for  the  district  m  which  the  person  resides  or 
conducts  business:  or 

"(ii)  the  United  States  District  Court  for 
the  District  of  Columbia;  and 
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"(B)  by  sending,  within  the  same  period,  a 
copy  of  such  notice  by  certified  mall  to  the 
Secretary. 

"(2)  Record.— The  Secretary  shall  file 
promptly  in  the  appropriate  court  referred  to 
In  paragraph  (1).  a  certified  copy  of  the 
record  on  which  the  Secretary  has  deter- 
mined that  the  person  had  committed  a  vio- 
lation. 

"(3)  Standard  of  review.— a  finding  of  the 
Secretary  under  this  section  shall  be  set 
aside  only  if  such  finding  is  found  to  be  un- 
supported by  substantial  evidence. 

"(0  Failure  To  Obey  Orders.— Any  person 
who  fails  to  obey  a  cease-and-desist  order 
under  this  section  after  such  order  has  be- 
come final  and  unappealable,  or  after  the  ap- 
propriate United  States  district  court  has 
entered  a  final  judgment  in  favor  of  the  Sec- 
retary, shall  be  subject  to  a  civil  penalty  as- 
sessed by  the  Secretary,  after  opportunity 
for  hearing  and  for  a  judicial  review  under 
the  procedures  specified  in  subsection  (e).  of 
not  more  than  $500  for  each  offense.  Each 
day  during  which  such  failure  continues 
shall  be  considered  as  a  separate  violation  of 
such  order. 

••(g)  Failure  To  Pay  Penalties.— If  any 
person  fails  to  pay  an  assessment  of  a  civil 
penalty  under  this  section  after  it  has  be- 
come a  final  and  unappealable  order,  or  after 
the  appropriate  United  States  district  court 
has  entered  final  judgment  in  favor  of  the 
Secretary,  the  Secretary  shall  refer  the  mat- 
ter to  the  Attorney  General  for  recovery  of 
the  amount  assessed  in  the  district  court  of 
the  United  States  for  the  district  in  which 
the  person  resides  or  conducts  business.  In 
such  action,  the  validity  and  appropriateness 
of  the  final  order  imposing  the  civil  penalty 
shall  not  be  subject  to  review. 

•■(h)  ADDITIONAL  Remedies.— The  remedies 
provided  in  this  section  shall  be  in  addition 
to,  and  not  exclusive  of.  other  remedies  that 
may  be  available.". 

SEC.  2409.  TRANSFERS  OF  QUOTA  OR  ALLOT- 
MENT ACROSS  COUNTY  LINES  IN  A 
STATE. 

(a)  Transfers  Allowed  by  Referendum.— 

(1)  Flue-cured  tobacco.— Section  316(g)  of 
the  Agricultural  Adjustment  Act  of  1938  (7 
U.S.C.  1314b(g))  is  amended  by  adding  at  the 
end  the  following: 

'•(3)  Notwithstanding  paragraph  (1).  the 
Secretary  may  permit  the  sale  of  a  Flue- 
cured  tobacco  allotment  or  quota  from  one 
farm  in  a  State  to  any  other  farm  in  the 
State  if  a  majority  of  active  Flue-cured  to- 
bacco producers  within  the  State  approve  of 
such  sales  by  a  state-wide  referendum  to  be 
conducted  by  the  Secretary.". 

(2)  Other  tobacco.— Section  318(b)  of  such 
Act  (7  U.S.C.  1314d(b))  is  amended  in  the  pro- 
viso by  inserting  after  •same  State"  the  fol- 
lowing: ••and.  in  the  case  of  other  kinds  of 
tobacco,  any  such  transfer  may  be  made  to  a 
farm  in  another  county  in  the  same  State  if 
transfers  of  such  type  are  approved  by  a  ma- 
jority of  the  active  producers  of  that  kind  of 
tobacco  in  the  State  who  vote  in  a  referen- 
dum held  on  the  subject". 

(3)  Burley  tobacco.— Section  319(1)  of  such 
Act  (7  U.S.C.  1314e(l))  is  amended  by  striking 
the  last  sentence. 

(b)  Same  Grower  in  Contiguous  Coun- 
ties.—Section  379(b)  of  such  Act  (7  U.S.C. 
1379(b))  is  amended  by  striking  -Burley  to- 
bacco poundage  quota"  and  inserting  'to- 
bacco quota  or  allotment"'. 

SEC.  2410.  CALCULATION  OF  NA^HONAL  MARKET- 
ING QUOTA. 

(a)  Flue-Cured  Tobacco.— Section 
317(a)(l)(B)(ii)  of  the  Agricultural  Adjust- 
ment Act  of  1938  (7  U.S.C  1314c(aMl)(B)(li))  is 


amended  by  inserting  before  the  semicolon 
the  following:  ••.  but  excluding  any  exports 
of  unmanufactured  tobacco  counted  under 
clause  (i)". 

(b)  Burley  Tobacco —Section 
319(c)(3)(A)(ii)  of  such  Act  (7  U.S.C.  1314e(l)) 
is  amended  by  inserting  before  the  semicolon 
the  following:  ".  but  excluding  any  exports 
of  unmanufactured  tobacco  counted  under 
clause  (i)". 

(c)  Application  of  amendments— The 
amendments  made  by  this  section  shall 
apply  with  respect  to  the  1996  and  subsequent 
crops  of  Flue-cured  and  Burley  tobacco. 

SEC.  MIL  CLARIFlCA'nON  OF  AUTHORITY  TO  AC- 
CESS CIVIL  MONEY  PENALTIES. 

Section  314  of  the  Agricultural  Adjustment 
Act  of  1938  (7  use.  1314)  is  amended— 

(1)  by  redesignating  subsection  (c)  as  sub- 
section (d);  and 

(2)  by  inserting  after  subsection  (b)  the  fol- 
lowing new  subsection: 

••(c)  The  failure  by  a  person  to  comply  with 
regulations  issued  by  the  Secretary  govern- 
ing the  marketing,  disposition,  or  handling 
of  tobacco  under  this  part  shall  subject  the 
person  to  a  penalty  at  the  rate  provided  in 
subsection  (a).". 

SEC.  2412.  LEASE  AND  TRANSFER  OF  FARM  MAR- 
KETING QUOTAS  FOR  BURLEY  TO- 
RACCO. 

Section  319(g)  of  the  Agricultural  Adjust- 
ment Act  of  1938  (7  U.S.C.  1314e(g))  is  amend- 
ed— 

(1)  in  paragraph  (1),  by  striking  "July  1" 
each  place  it  appears  and  Inserting  "Septem- 
ber 1":  and 

(2)  In  paragraph  (3)— 

(A)  by  striking  •within  the  three  Imme- 
diately preceding  crop  years"  in  the  first 
sentence  and  inserting  ••during  the  current 
crop  year  or  either  of  the  two  immediately 
preceding  crop  years";  and 

(B)  by  striking  "July  l'  in  the  second  sen- 
tence and  inserting  •'September  1". 

SEC.  2413.  LIMITATION  ON  TRANSFER  OF  ACRE- 
AGE ALLOTMENTS  OF  OTHER  TO- 
BACCO. 

Section  318(g)  of  the  Agricultural  Adjust- 
ment Act  of  1938  (7  U.S.C.  1314d(g))  is  amend- 
ed by  striking  'ten  acres"  and  inserting  "20 
acres". 

SEC.  2414.  GOOD  FAITH  RELIANCE  ON  ACTIONS 
OR  ADVICE  OF  DEPARTMENT  REP- 
RESENTATIVES. 

The  Agricultural  Adjustment  Act  of  1938  is 
amended  by  inserting  after  section  314A  (7 
U.S.C.  1314-1)  the  following  new  section: 

-SEC.  315.  GOOD  FAITH  RELIANCE  ON  ACTIONS 
OR  ADVICE  OF  DEPARTMENT  REP- 
RESENTATIVES. 

"Notwithstanding  any  other  provision  of 
law,  the  performance  rendered  in  good  faith 
by  a  person  in  good  faith  in  reliance  upon  ac- 
tion or  advice  of  an  authorized  representa- 
tive of  the  Secretary  may  be  accepted  as 
meeting  the  requirements  of  this  part.". 

SEC.  2415.  UNIFORM  FORFEITURE  DATES  FOR 
FLUE-CURED  AND  BURLEY  TO- 
BACCO. 

(a)  Sale  or  Forfeiture  of  Flue-Cured 
Tobacco  Allotme.nt  or  Quota.— The  first 
subsection  (h)  of  section  316  of  the  Agricul- 
tural Adjustment  Act  of  1938  (7  U.S.C.  1314b) 
is  amended— 

(1)  in  paragraph  (1).  by  striking  "before  the 
expiration  of  the  eighteen  month  period  be- 
ginning on  July  1  of  the  year  in  which  such 
crop  is  planted"  and  inserting  "before  Feb- 
ruary 15  of  the  year  after  the  end  of  the  mar- 
keting year  for  the  planted  crop";  and 

(2)  in  paragraph  (2).  by  striking  "July  1" 
and  inserting  "February  15* '. 

(b)  Mandatory  Sale  of  Flue-Cured  To- 
bacco Allotment  or  Quota.— Section  316A 
of  such  Act  (7  use.  1314b-l)  is  amended— 


(1)  In  subsection  (a),  by  striking  "Decem- 
ber 1  of  the  year"  and  inserting  "February  15 
of  the  year";  and 

(2)  in  subsection  (b),  by  striking  "July  1" 
and  inserting  "February  15". 

(c)  Mandatory  Sale  of  Burley  Tobacco 
allotment  or  Quota —Section  316B  of  such 
Act  (7  U.S.C.  1314b-2)  is  amended— 

(1)  in  subsection  (a),  by  striking  "Decem- 
ber 1  of  the  year"  and  inserting  "February  15 
of  the  year'";  and 

(2)  in  subsection  (c)(1).  by  striking  "before 
the  expiration  of  the  eighteen  month  period 
beginning  on  July  1  of  the  year  in  which  such 
crop  is  planted'"  and  inserting  ""before  Feb- 
ruary 15  of  the  year  after  the  end  of  the  mar- 
keting year  for  the  planted  crop"". 

SEC.  24  IS.  SALE  OF  BURLEY  AND  FLUE-CURED 
TOBACCO  MARKETING  QUOTAS  FOR 
A  FARM  BY  RECENT  PURCHASERS. 

The  Agricultural  Adjustment  Act  of  1938  is 
amended  by  inserting  after  section  316B  (7 
U.S.C.  1314b-2)  the  following  new  section: 

-SEC.  316C.  AUTHORITY  FOR  RECENT  PUR- 
CHASER  OF  A  FARM  TO  SELL  BUR- 
LtrY  TOBACCO  OR  FLUE-CURED  TO- 
BACCO MARKETING  QUOTAS  FOR 
THE  FARM. 

■"A  new  owner  of  a  farm  that  has  purchase 
history  of  Burley  tobacco  or  Flue-cured  to- 
bacco may  sell  the  purchased  tobacco  quota 
notwithstanding  any  limitations  on  such  a 
sale  contained  in  this  part  if  the  sale  is  com- 
pleted not  later  than  one  year  after  the  pur- 
chase date  of  the  farm.'". 

Subtitle  E— Planting  FlexibUity 
SEC.  2501.  DEFINITIONS. 

Section  502  of  the  Agricultural  Act  of  1949 
(7  U.S.C.  1462)  is  amended  by  adding  at  the 
end  the  following: 

"•(4)  Acreage  conservation  reserve,  re- 
duced ACREAGE.— The  terms  'acreage  con- 
servation reserve'  and  'reduced  acreage' 
mean  the  number  of  acres  on  a  farm  to  be  de- 
voted to  conservation  uses  on  the  farm, 
which  must  be  protected  from  weeds  and  ero- 
sion. Such  number  shall  be  determined  by 
multiplying  the  specific  crop  acreage  base 
for  a  crop  on  the  farm  by  the  percentage 
acreage  reduction  required  by  the  Secretary. 

••(5)  Permitted  acreage.— The  term  per- 
mitted acreage"  means  the  crop  acreage  base 
for  a  program  crop  for  the  farm  less  the  acre- 
age conservation  reserve.  If  an  acreage  re- 
duction program  is  not  in  effect  for  a  pro- 
gram crop,  for  purposes  of  administering  this 
title,  the  permitted  acreage  of  such  a  crop  on 
a  farm  shall  be  equal  to  the  crop  acreage 
base  for  the  crop  for  the  farm. 

■•(6)  Payment  acreage.- The  term  pay- 
ment acreage'  means  the  lesser  of — 

••(A)  the  number  of  acres  planted  and  con- 
sidered planted  to  an  eligible  crop,  as  deter- 
mined in  sections  503(c)  and  504(b)(1),  for  har- 
vest within  the  permitted  acreage:  or 

■•(B)  77  percent  of  the  crop  acreage  base  for 
the  crop  for  the  farm  less  the  acreage  con- 
servation reserve. 

••(7)  Resource-conserving  crop.— The 
term  •resource-conserving  crop'  means  leg- 
umes, legume-grass  mixtures,  legume-small 
grain  mixtures,  legume-grass-small  grain 
mixtures,  and  experimental  and  industrial 
crops,  crops  planted  for  special  conservation 
practices,  biomass  production.  Intensive  ro- 
tational grazing,  and  non-legume  crops,  as 
determined  by  the  Secretary,  to  satisfy  pro- 
gram objectives. 

••(8)  Resource-conserving  crop  rota- 
tion.—The  term  "resource-conserving  crop 
rotation'  means  a  crop  rotation  that  In- 
cludes at  least  one  resource-conserving  crop 
and  that  reduces  erosion,  maintains  or  im- 
proves soil  fertility  and  tilth,  interrupts  pest 
cycles,  or  conserves  water. 


'•(9>  Farming  operations  and  practices  — 
The  term  •farming  operations  and  practices' 
meanB  practices  which  include  the  integra- 
tion of  crops  and  crop-plant  variety  selec- 
tion, rotation  practices,  tillage  systems,  soil 
conserving  and  soil  building  practices,  nutri- 
ent nnanagement  strategies,  biological  con- 
trol aind  integrated  pest  management  strate- 
gies, livestock  production  and  management 
systems,  animal  waste  management  systems, 
water  and  energy  conservation  measures, 
and  health  and  safety  considerations. 

"(10)  Integrated  farm  management 
plan.— The  term  'Integrated  farm  manage- 
ment plan'  means  a  comprehensive, 
multlyear.  site-specific  plan  that  meets  the 
requirements  of  section  1451  of  the  Food,  Ag- 
riculBure,  Conservation,  and  Trade  Act  of 
1990  (T  U.S.C.  5822). 

"(ll)  Grass.— The  term  'gi^ass'  means  any 
perennial  grasses  commonly  used  for  haying 
or  grailng. 

•■(l3)  Legume.— The  term  'legume"  means 
any  ftrage  legumes  (such  as  alfalfa  or  clover) 
or  any  legume  grown  for  use  as  a  forage  or 
green  manure,  but  not  Including  any  bean 
crop  from  which  the  seeds  are  harvested. 

••(13)  Small  grain.— The  term  •small  grain' 
does  cot  Include  malting  barley  or  wheat,  ex- 
cept tor  wheat  interplanted  with  other  small 
grain  crops  for  nonhuman  consumption.". 

SEC.  2)502.  CROP  AND  TOTAL  ACREAGE  BASES. 

Section  503  of  the  Agricultural  Act  of  1949 
(7  U.S.C.  1463)  is  amended— 

(1)  ;in  the  section  heading,  by  inserting 
"and  Wal"  after  "crop"; 

(2)  (It  the  end  of  subsection  (a),  by  adding 
the  fc^UowIng  new  paragraph: 

"(41  Total  acreage  base.— The  total  acre- 
age base  for  a  farm  shall  equal  the  sum  of 
the  arop  acreage  bases  established  for  pro- 
gram! crops  on  the  farm  that  are  enrolled  in 
the  ajareage  reduction  programs  established 
by  tht  Secretary.": 

(3)  In  the  heading  for  subsection  (b)  by  add- 
ing "lOF  CROP  Acreage  Bases'"  after  'Cal- 

CULAtJON'"; 

(4)  in  subsection  (b)(2)— 

(A)|ljy  striking  "(A)  In  general  "; 
(B)lby  striking  ••except  as  provided  In  sub- 
paragir^aph  (B).";  and 
(C)  Itor  striking  subparagraph  (B);  and 

(5)  ;ir  subsection  (c)(1),  by  striking  "re- 
duceej  acreage"  and  inserting  "acreage  con- 
servation reserve". 

SEC.  SB03.  PLANTING  FLEXmiLITY. 

(a)  piPF.ciFiED  Commodities.— Subsection  (b) 
of  seqtion  504  of  the  Agricultural  Act  of  1949 
(7  U.4c.  1464)  is  amended— 

(1)  Jn  paragraph  (1) — 

(A)  by  striking  "and"  at  the  end  of  sub- 
paragiraph  (D); 

(B)  by  redesignating  subparagraph  (E)  as 
subparagraph  (F);  and 

(C)  by  inserting  the  following  new  subpara- 
graph after  subparagraph  (D): 

"(El)  any  cover  crop  (including  mainte- 
nance of  native  cover)  and  summer  fallow 
which,  as  determined  by  the  Secretary,  will 
protect  the  land  from  weeds  and  erosion; 
and"J 

(2)  by  striking  paragraph  (2)  and  inserting 
the  following  new  paragraph: 

••(21  Li.mitations  on  crops.— 

••(Aj)  In  general.— For  purposes  of  this  sec- 
tion, the  Secretary  may  restrict  the  planting 
on  a  trop  acreage  base  of  any  crop  specified 
In  paragraph  (1). 

"(Bj)  Effect  of  acreage  reduction  pro- 
gram,—If  an  acreage  reduction  program  is  in 
effect!  for  any  specific  program  crop,  the  Sec- 
retary may  limit  the  plantings  of  the  spe- 
cific 1  )rogram  crop  for  which  there  is  an  acre- 
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age  reduction  program  in  effect  to  no  more 
than  the  sum  of— 

"(i)  the  permitted  acreage  for  the  specific 
program  crop  for  which  there  is  an  acreage 
reduction  program  In  effect:  plus 

■■(li)  23  percent  of  other  crop  acreage  bases 
which  are  included  in  the  total  acreage  base 
for  a  farm. 

■■(C)  Minimum  planting.— The  Secretary 
may  require  that,  as  a  condition  for  eligi- 
bility for  loans,  deficiency  payments  and  any 
other  program  benefits  authorized  by  this 
Act.  a  minimum  percentage  not  to  exceed  50 
percent  of  a  specific  permitted  acreage,  be 
planted  to  the  specific  program  crop.'";  and 

(3)  in  paragraph  (3)  by  striking  ■■make  a  de- 
termination in  each  crop  year  of'  and  Insert- 
ing ■■determine". 

(b)  Limitation  on  Plantings.— Subsection 
(c)  of  such  section  is  amended  by  striking 
paragraphs  (1)  and  (2)  and  inserting  the  fol- 
lowing: 

""The  quantity  of  the  total  acreage  base 
that  may  be  planted  to  program  crops  en- 
rolled In  an  acreage  reduction  program  shall 
not  exceed  100  percent  of  the  total  acreage 
base,  less  the  acreage  conservation  reserve 
for  the  farm". 

(c)  Plantings  in  Excess  of  Permitted 
Acreage. — Subsection  (d)  of  such  section  is 
amended  to  read  as  follows: 

■■(d)  Plantings  in  Excess  of  Permitted 
Acreage —Notwithstanding  any  other  provi- 
sion of  this  Act.  except  as  provided  in  sec- 
tion 504(b)(2)(B).  producers  of  a  program  crop 
who  are  participating  in  the  acreage  reduc- 
tion program  for  that  crop  shall  be  allowed 
to  plant  that  program  crop  in  a  quantity 
that  exceeds  the  permitted  acreage  for  that 
crop  without  losing  their  eligibility  for  loans 
or  payments  with  respect  to  that  crop  if— 

"(1)  the  acreage  planted  to  that  program 
crop  on  the  farm  In  excess  of  the  permitted 
acreage  for  that  crop  does  not  exceed  the 
permitted  acreage  of  other  program  crops  on 
the  farm;  and 

■■(2)  the  producer  agrees  to  a  reduction  in 
permitted  acreage  for  the  other  program 
crops  produced  on  the  farm  by  a  quantity 
equal  to  the  overplanting.". 

(d)  Loan  Eligibilit\'.— Subsection  (e)  of 
such  section  Is  amended  to  read  as  follows: 

■•(e)  Loan  Eligibility'.- Producers  of  a  spe- 
cific program  crop  (referred  to  in  this  sub- 
section as  the  original  program  crop")  who 
plant  for  harvest  on  the  crop  acreage  base  es- 
tablished for  such  original  program  crop  an- 
other program  crop  in  accordance  with  this 
section  and  who  are  participants  In  the  pro- 
gram established  for  such  other  program 
crop  shall  be  eligible  to  receive  loans  or  loan 
deficiency  payments  for  such  other  program 
crop  on  the  same  terms  and  conditions  as  are 
provided  to  participants  in  a  acreage  reduc- 
tion program  established  for  such  other  pro- 
gram crop  if  the  producers — 

■■(1)  plant  such  other  program  crop  in  an 
amount  that  does  not  exceed  100  percent  of 
the  permitted  acreage  established  for  the 
original  program  crop:  and 

■■(2)  agree  to  a  reduction  in  the  permitted 
acreage  for  the  original  program  crop  for  the 
particular  crop  year.". 

SEC.  2504.  FARM  PROGRAM  PAYMENT  YIELDS. 

Section  505  of  the  Agricultural  Act  of  1949 
(7  U.S.C.  1465)  Is  amended  to  read  as  follows: 
-SEC.  505.  FARM  PRCXIRAM  PAYMENT  YIELDS. 

"(a)  Establish.ment.— The  Secretary  shall 
provide  for  the  establishment  of  a  farm  pro- 
gram payment  yield  for  each  farm  for  each 
program  crop  for  each  crop  year  in  accord- 
ance with  subsection  (b)  or  (c). 

■■(b)  Farm  Progra.m  Payment  Yields 
Based  on  1995  Crop  Year.— 
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"(1)  In  general.— If  the  Secretary  deter- 
mines that  farm  program  payment  yields 
shall  be  established  In  accordance  with  this 
subsection,  except  as  provided  in  paragraph 
(2),  the  farm  program  payment  yield  for  each 
of  the  1996  through  2002  crop  years  shall  be 
the  farm  program  payment  yield  for  the  1995 
crop  year  for  the  farm. 

■•(2)  Additional  yield  payments.— In  the 
case  of  each  of  the  1991  through  2002  crop 
years  for  a  commodity,  if  the  farm  program 
payment  yield  for  a  farm  is  reduced  more 
than  10  percent  below  the  farm  program  pay- 
ment yield  for  the  1985  crop  year,  the  Sec- 
retary shall  make  available  to  producers  es- 
tablished price  payments  for  the  commodity 
in  such  amount  as  the  Secretary  determines 
is  necessary  to  provide  the  same  total  return 
to  producers  as  if  the  farm  program  payment 
yield  had  not  been  reduced  more  than  10  per- 
cent below  the  farm  program  payment  yield 
for  the  1985  crop  year.  The  payments  shall  be 
made  available  not  later  than  the  time  final 
deficiency  payments  are  made. 

'•(3)  No  YIELD  available —If  no  farm  pro- 
gram payment  yield  was  established  for  the 
farm  for  1995  crop,  the  farm  program  pay- 
ment yield  shall  be  established  on  the  basis 
of  the  average  farm  program  payment  yield 
for  the  crop  years  for  similar  farms  in  the 
area. 

•■(4)  National,  state,  or  county  "nELDS.— 
If  the  Secretary  determines  the  action  is 
necessary,  the  Secretary  may  establish  na- 
tional. State,  or  county  program  payment 
yields  on  the  basis  of— 

■■(A)  historical  yields,  as  adjusted  by  the 
Secretary  to  correct  for  abnormal  factors  af- 
fecting the  yields  in  the  historical  period;  or 

■■(B)  the  Secretary's  estimate  of  actual 
yields  for  the  crop  year  Involved  If  historical 
yield  data  is  not  available. 

■■(5)  Balancing  "iiELDS.— If  national.  State, 
or  county  program  payment  yields  are  estab- 
lished, the  farm  program  payment  yields 
shall  balance  to  the  national.  State,  or  coun- 
ty program  payment  yields. 

■■(c)  Determination  of  Yields.— 

■■(1)  ACTUAL  YIELDS.— With  respect  to  the 
1996  and  subsequent  crop  years,  the  Sec- 
retary may— 

■■(A)  establish  the  farm  program  payment 
yield  as  provided  in  subsection  (a):  or 

■■(B)  establish  a  farm  program  payment 
yield  for  any  program  crop  for  any  farm  on 
the  basis  of  the  average  of  the  yield  per  har- 
vested acre  for  the  crop  for  the  farm  for  each 
of  the  5  crop  years  immediately  preceding 
the  crop  year,  excluding  the  crop  year  with 
the  highest  yield  per  harv'ested  acre,  the  crop 
year  with  the  lowest  yield  per  harvested 
acre,  and  any  crop  year  in  which  such  crop 
was  not  planted  on  the  farm. 

■■(2)  Prior  yields.— For  purposes  of  the 
preceding  sentence,  the  farm  program  pay- 
ment yield  for  the  1996  crop  year  and  the  ac- 
tual yield  per  harvested  acre  with  respect  to 
the  1997  and  subsequent  crop  years  shall  be 
used  In  determining  farm  program  payment 
yields. 

■■(3)  Reduction  limitation.— Notwithstand- 
ing any  other  provision  of  this  subsection, 
for  purposes  of  establishing  a  farm  program 
payment  yield  for  any  program  crop  for  any 
farm  for  the  1991  and  subsequent  crop  years, 
the  farm  program  payment  yield  for  the  1986 
crop  year  may  not  be  reduced  more  than  10 
percent  below  the  farm  program  payment 
yield  for  the  farm  for  the  1985  crop  year. 

■■(4)  Adjustme.nt  of  Y^ELDS.— The  county 
committee,  in  accordance  with  regulations 
prescribed  by  the  Secretary,  may  adjust  any 
farm  program  payment  yield  for  any  pro- 
gram crop  for  any  farm  if  the  farm  program 
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payment  yield  for  the  crop  on  the  farm  does 
not  accurately  reflect  the  productive  poten- 
tial of  the  farm. 

"(d)  Assignment  of  Yields.— In  the  case  of 
any  farm  for  which  the  actual  yield  per  har- 
vested acre  for  any  program  crop  referred  to 
in  subsection  (c)  for  any  crop  year  is  not 
available,  the  county  committee  may  assign 
the  farm  a  yield  for  the  crop  for  the  crop 
year  on  the  basis  of  actual  yields  for  the  crop 
for  the  crop  year  on  similar  farms  in  the 
area. 

"(e)  ACTUAL  Yield  Data.— 

"(1)  Provision.— The  Secretary  shall, 
under  such  terms  and  conditions  as  the  Sec- 
retary may  prescribe,  allow  producers  to  pro- 
vide to  county  committees  data  with  respect 
to  the  actual  yield  for  each  farm  for  each 
program  crop. 

"(2)  Maintenance.— The  Secretary  shall 
maintain  the  data  for  at  least  5  crop  years 
after  receipt  in  a  manner  that  will  permit 
the  data  to  be  used,  if  necessary,  in  the  ad- 
ministration of  the  commodity  programs.". 

SEC.  2S05.  APPUCATION  OF  PROVISIONS. 

Section  509  of  the  Agricultural  Act  of  1949 
(7  U.S.C.  1469)  is  amended  to  read  as  follows: 

-SEC.  509.  APPUCATION  OF  TITLE. 

"Except  as  provided  in  section  406.  this 
title  shall  apply  only  with  respect  to  the  1996 
through  2002  crops". 

Subtitle  F — Miacellaneoiu  Provigiona 

SEC.  2601.  UMTTATIONS  ON  AMOUNT  OF  DEFI- 
CIENCY PAYMENTS  AND  LAND  DI- 
VERSION PAYMENTS. 

Section  1001(1 »( A)  of  the  Food  Security  Act 
of  1985  (7  U.S.C.    1308(1)(A))   is  amended  by 
striking  "$50,000"  and  inserting  "$47,000". 
SEC.    2602.    SENSE    OF    CONGRESS    REGARDING 
CERTAIN    CANADIAN    TRADE    PRAC- 
TICES. 

(a)  Findings.— The  Congress  finds  the  fol- 
lowing: 

(1)  On  October  15.  1993.  in  response  to  a  re- 
quest from  the  National  Potato  Council,  the 
Foreign  Agricultural  Service  of  the  Depart- 
ment of  Agriculture  listed  several  Canadian 
nontariff  barriers  that  violate  the  national 
treatment  principle  of  the  tJeneral  Agree- 
ment on  Tariffs  and  Trade,  including  the 
prohibition  on  bulk  shipments,  container 
size  limitations  on  processed  products,  and 
prohibitions  on  consignment  sales. 

(2)  Current  Govemment-to-Government 
and  direct  grower-to-grower  discussions  with 
Canada  have  failed  to  result  in  changes  in 
Canadian  trade  practices. 

(b)  Sense  of  Congress.— It  is  the  sense  of 
the  Congress  that  the  Secretary  of  Agri- 
culture and  the  United  States  Trade  Rep- 
resentative should  intensify  efforts  to  re- 
solve the  Canadian  potato  trade  concerns 
and  begin  to  consider  formal  action  under 
the  dispute  resolution  procedures  of  the 
North  American  Free  Trade  Agreement  or 
the  General  Agreement  on  Tariffs  and  Trade. 

TITLE  in— COMMERCE 
SEC.  3I0I.  SPECTRUM  AUCTIONS. 

(a)  Extension  and  Expansion  of  Auction 
Authority.— 

(1)  amendments.— Section  309(j)  of  the 
Communications  Act  of  1934  (47  U.S.C.  309(j)) 
is  amended— 

(A)  by  striking  paragraphs  (1)  and  (2)  and 
inserting  In  lieu  thereof  the  following: 

"(1)  General  authority.— If.  consistent 
with  the  obligations  described  in  paragraph 
(6)(E).  mutually  exclusive  applications  are 
accepted  for  any  initial  license  or  construc- 
tion permit  which  will  involve  an  exclusive 
use  of  the  electromagnetic  spectrum,  then 
the  Commission  shall  grant  such  license  or 
permit  to  a  qualified  applicant  through  a 


system  of  competitive  bidding  that  meets 
the  requirements  of  this  subsection. 

"(2)  ExEMPnoNs.— The  competitive  bidding 
authority  granted  by  this  subsection  shall 
not  apply  to  licenses  or  construction  permits 
issued  by  the  Commission— 

"(A)  that,  as  the  result  of  the  Commission 
carrying  out  the  obligations  described  in 
paragraph  (6)(E).  are  not  mutually  exclusive; 

"(B)  for  public  safety  radio  services,  in- 
cluding non-Government  uses  that  protect 
the  safety  of  life,  health,  and  property  and 
that  are  not  made  commercially  available  to 
the  public:  or 

"(C)  for  initial  licenses  or  construction 
permits  for  new  terrestrial  digital  television 
services  assigned  by  the  Commission  to  ex- 
isting terrestrial  broadcast  licensees  to  re- 
place their  current  television  licenses.";  and 

(B)  by  striking  "1998"  in  paragraph  (11)  and 
inserting  "2002". 

(2)  Conforming  amendment.— Subsection 
(i)  of  section  309  of  such  Act  is  repealed. 

(3)  Effective  date.— The  amendment 
made  by  paragraph  (1)(A)  shall  not  apply 
with  respect  to  any  license  or  permit  for 
which  the  Federal  Communications  Commis- 
sion has  accepted  mutually  exclusive  appli- 
cations on  or  before  the  date  of  enactment  of 
this  Act. 

(b)  Commission  Obligation  To  Make  addi- 
tional Spectrum  Available  by  Auction  — 

(1)  In  general— The  Federal  Communica- 
tions Commission  shall  complete  all  actions 
necessary  to  permit  the  assignment,  by  Sep- 
tember 30.  2002.  by  competitive  bidding  pur- 
suant to  section  309<j)  of  the  Communica- 
tions Act  of  1934  (47  U.S.C.  309<j))  of  licenses 
for  the  use  of  bands  of  frequencies  that — 

(A)  individually  span  not  less  than  25 
megahertz,  unless  a  combination  of  smaller 
bands  can,  notwithstanding  the  provisions  of 
paragraph  (7)  of  such  section,  reasonably  be 
expected  to  produce  greater  receipts; 

(B)  in  the  aggregate  span  not  less  than  100 
megahertz; 

(C)  are  located  below  3  gigahertz:  and 

(D)  have  not.  as  of  the  date  of  enactment  of 
this  Act — 

(i)  been  designated  by  Commission  regula- 
tion for  assignment  pursuant  to  such  sec- 
tion; or 

(ii)  been  identified  by  the  Secretary  of 
Commerce  pursuant  to  section  113  of  the  Na- 
tional Telecommunications  and  Information 
Administration  Organization  Act. 
The  Commission  shall  conduct  the  competi- 
tive bidding  for  not  less  than  one-half  of 
such  aggregate  spectrum  by  September  30. 
2001. 

(2)  Criteria  for  reassignment —In  mak- 
ing available  bands  of  frequencies  for  com- 
petitive bidding  pursuant  to  paragraph  (1). 
the  Commission  shall— 

(A)  seek  to  promote  the  most  efficient  use 
of  the  spectrum: 

(B)  take  into  account  the  cost  to  inctun- 
bent  licensees  of  relocating  existing  uses  to 
other  bands  of  frequencies  or  other  means  of 
communication: 

(C)  take  into  account  the  needs  of  public 
safety  radio  services:  and 

(D)  comply  with  the  requirements  of  inter- 
national agreements  concerning  spectrum 
allocations. 

(3)  Notification  to  ntu.— The  Commission 
shall  notify  the  Secretary  of  Commerce  if— 

(A)  the  Commission  is  not  able  to  provide 
for  the  effective  relocation  of  incumbent  li- 
censees to  bands  of  frequencies  that  are 
available  to  the  Commission  for  assigmment: 
and 

(B)  the  Commission  has  identified  bands  of 
frequencies  that  are — 


(i)  suitable  for  the  relocation  of  such  li- 
censees: and 

(ii)  allocated  for  Federal  Government  use. 
but  that  could  be  reallocated  pursuant  to 
part  B  of  the  National  Telecommunications 
and  Information  Administration  Organiza- 
tion Act  (as  amended  by  this  Act). 

(c)  Identification  and  Reallocation  of 
Frequencies.— The  National  Telecommuni- 
cations and  Information  Administration  Or- 
ganization Act  (47  U.S.C.  901  et  seq.)  is 
amended— 

(1)  in  section  113.  by  adding  at  the  end  the 
following  new  subsection: 

"(f)  Additional  Reallocation  Report— If 
the  Secretary  receives  a  notice  from  the 
Commission  pursuant  to  section  3001(b)(3)  of 
the  Seven- Year  Balanced  Budget  Reconcili- 
ation Act  of  1995.  the  Secretary  shall  prepare 
and  submit  to  the  President  and  the  Con- 
gress a  rejx)rt  recommending  for  reallocation 
for  use  other  than  by  Federal  Government 
stations  under  section  305  of  the  1934  Act  (47 
U.S.C.  305).  bands  of  frequencies  that  are 
suitable  for  the  uses  identified  in  the  Com- 
mission's notice.": 

(2)  in  section  114(a)(1).  by  striking  "(a)  or 
(d)(1)"  and  inserting  "(a),  (d)(1).  or  (f)". 

(d)  Completion  of  C-Block  PCS  auction  — 
The  Federal  Communications  Commission 
shall  commence  the  Broadband  Personal 
Communications  Services  C-Block  auction 
described  in  the  Commission's  Sixth  Report 
and  Order  in  DP  Docket  93-253  (FCC  93-510. 
released  July  18.  1995)  not  later  than  Decem- 
ber 4.  1995.  The  Commission's  competitive 
bidding  rules  governing  such  auction,  as  set 
forth  in  such  Sixth  Report  and  Order,  are 
hereby  ratified  and  adopted  as  a  matter  of 
Federal  law. 

(e)  MoDIFIC.^TION  OF  Auction  Policy  To 
Preserve  Auction  Value  of  Spectrum.— 
The  voluntary  negotiation  period  for  relocat- 
ing fixed  microwave  licensees  to  frequency 
bands  other  than  those  allocated  for  licensed 
emerging  technology  services  (including  li- 
censed personal  communications  services), 
established  by  the  Commission's  Third  Re- 
port and  Order  in  ET  Docket  No.  92-9.  shall 
expire  one  year  after  the  date  of  acceptance 
by  the  Commission  of  applications  for  such 
licensed  emerging  technology  services.  The 
mandatory  negotiation  period  for  relocating 
fixed  microwave  licensees  to  frequency  bands 
other  than  those  allocated  for  licensed 
emerging  technology  services  (including  li- 
censed personal  communications  services), 
established  in  such  Third  Report  and  Order, 
shall  expire  two  years  after  the  date  of  ac- 
ceptance by  the  Commission  of  applications 
for  such  licensed  emerging  technology  serv- 
ices. 

(f)  Identification  and  Reallocation  of 
AucnoNABLE  FREQUENCIES— The  National 
Telecommunications  and  Information  Ad- 
ministration Organization  Act  (47  U.S.C.  901 
et  seq.)  is  amended — 

(1)  in  section  U3(b>— 

(A)  by  striking  the  heading  of  paragraph 
(1)  and  inserting  "Initlal  reallocation  re- 
port"; 

(B)  by  inserting  "in  the  first  report  re- 
quired by  subsection  (a)"  after  "recommend 
for  reallocation"  in  paragraph  (1); 

(C)  by  inserting  "or  (3)"  after  "paragraph 
(1)"  each  place  it  appears  in  paragraph  (2); 
and 

(D)  by  inserting  after  paragraph  (2)  the  fol- 
lowing new  paragraph: 

"(3)  Second  reallocation  report.— In  ac- 
cordance with  the  provisions  of  this  section, 
the  Secretary  shall  recommend  for  realloca- 
tion in  the  second  report  required  by  sub- 
section (a),  for  use  other  than  by   Federal 
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Government  stations  under  section  305  of  the 
1934  Act  (47  U.S.C.  305).  a  single  frequency 
band  that  spans  not  less  than  an  additional 
20  megahertz,  that  is  located  below  3 
gigahertz,  and  that  meets  the  criteria  speci- 
fied In  paragraphs  (1)  through  (5)  of  sub- 
section (a).";  and 
(2)  in  section  115— 

(A)  in  subsection  (b),  by  striking  "the  re- 
port required  by  section  113(a)"  and  inserting 
"the  initial  reallocation  report  required  by 
section  113(a)";  and 

(B)  by  adding  at  the  end  the  following  new 
subsection: 

"(c)  Allocation  and  Assignment  of  Fre- 
quencies Identified  in  the  Second  Re- 
allocation Report.— With  respect  to  the 
frequencies  made  available  for  reallocation 
pursuant  to  section  113(b)(3),  the  Commission 
shall,  not  later  than  1  year  after  receipt  of 
the  second  reallocation  report  required  by 
such  section,  prepare,  submit  to  the  Presi- 
dent and  the  Congress,  and  implement,  a 
plan  for  the  allocation  and  assignment  under 
the  1934  Act  of  such  frequencies.  Such  plan 
shall  propose  the  immediate  allocation  and 
assignment  of  all  such  frequencies  in  accord- 
ance with  section  309(j).". 

SEC.  9102.  FEDERAL  COMMUNICATIONS  COMMIS- 
SION FEE  COLLECTIONS 

(a)  Application  Fees.— 

(1)  Adjustment  of  application  fee  sched- 
ULE.-^Section  8(b)  of  the  Communications 
Act  of  1934  (47  U.S.C.  158(b))  is  amended  to 
read  ii£  follows: 

"(bKD  For  fiscal  year  1996  and  each  fiscal 
year  thereafter,  the  Commission  shall,  by 
regulation,  modify  the  application  fees  by 
proportionate  increases  or  decreases  so  as  to 
result  in  estimated  total  collections  for  the 
fiscal  year  equal  to — 

"(A)  $40,000,000:  plus 

"(B)  an  additional  amount,  specified  in  an 
appropriation  Act  for  the  Commission  for 
that  fiscal  year  to  be  collected  and  credited 
to  sijch  appropriation,  not  to  exceed  the 
amount  by  which  the  necessary  expenses  for 
the  oosts  described  in  paragraph  (5)  exceeds 
$40,000,000. 

"(2)  In  making  adjustments  pursuant  to 
this  paragraph  the  Commission  may  round 
such  fees  to  the  nearest  $5.00  in  the  case  of 
fees  under  $100.  or  to  the  nearest  $20  in  the 
case  of  fees  of  $100  or  more.  The  Commission 
shall,  transmit  to  the  Congress  notification 
of  any  adjustment  made  pursuant  to  this 
paragraph  immediately  upon  the  adoption  of 
such  adjustment. 

"(3)  The  Commission  is  authorized  to  con- 
tinue to  collect  fees  at  the  prior  year's  rate 
until  the  effective  date  of  fee  adjustments  or 
amendments  made  pursuant  to  paragraphs 
(l)and(4). 

"(4>  The  Commission  shall,  by  regulation, 
add.  flclete.  or  reclassify  services,  categories, 
applications,  or  other  filings  subject  to  ap- 
plication fees  to  reflect  additions,  deletions, 
or  changes  in  the  nature  of  its  services  or  au- 
thorization of  service  processes  as  a  con- 
sequence of  Commission  rulemaking  pro- 
ceedings or  changes  in  law. 

'"(5)  Any  modified  fees  established  under 
para^aph  (4)  shall  be  derived  by  determin- 
ing tihe  full-time  equivalent  number  of  em- 
ployees performing  application  activities, 
adjusted  to  take  into  account  other  expenses 
that  are  reasonably  related  to  the  cost  of 
processing  the  application  or  niing,  includ- 
ing all  executive  and  legal  costs  incurred  by 
the  Commission  in  the  discharge  of  these 
functions,  and  other  factors  that  the  Com- 
mission determines  are  necessary  in  the  pub- 
lic inlterest.  The  Commission  shall— 

"'(A)  transmit  to  the  Congress  notification 
of  any  proposed  modification  made  pursuant 


to  this  paragraph  immediately  upon  adop- 
tion of  such  proposal;  and 

"•(B)  transmit  to  the  Congress  notification 
of  any  modification  made  pursuant  to  this 
paragraph  immediately  upon  adoption  of 
such  modification. 

"(6)  Increases  or  decreases  in  application 
fees  made  pursuant  to  this  subsection  shall 
not  be  subject  to  judicial  review.". 

(2)  Treatment  of  additional  collec- 
tions.—Section  8(e)  of  such  Act  is  amended 
to  read  as  follows: 

"(e)  Of  the  moneys  received  from  fees  au- 
thorized under  this  section— 

"(1)  $40,000,000  shall  be  deposited  in  the 
general  fund  of  the  Treasury  to  reimburse 
the  United  States  for  amounts  appropriated 
for  use  by  the  Commission  in  carrying  out 
its  functions  under  this  Act:  and 

""(2)  the  remainder  shall  be  deposited  as  an 
offsetting  collection  in,  and  credited  to.  the 
account  providing  appropriations  to  carry 
out  the  functions  of  the  Commission.". 

(3)  Schedule  of  application  fees  for 
PCS.— The  schedule  of  application  fees  in 
section  8(g)  of  such  Act  is  amended  by  add- 
ing, at  the  end  of  the  portion  under  the  head- 
ing "COMMON  carrier  SERVICES  ".  the  follow- 
ing new  item: 

"23.    Personal  communications  serv- 
ices 

"a.  Initial  or  new  application  230 

"b.  Amendment  to  pending  appli- 
cation           35 

"c.  Application  for  assignment  or 

transfer  of  control  230 

"d.  Application  for  renewal  of  li- 
cense          35 

"e.  Request  for  special  temporary 

authority  200 

••f.  Notification  of  completion  of 

construction  35 

""g.   Request  to  combine  service 
areas  50". 

(4)  VANrrv  CALL  signs.— 

(A)  Lifetime  license  fees.— 

(i)  Amendment.— The  schedule  of  applica- 
tion fees  in  section  8(g)  of  such  Act  is  further 
amended  by  adding,  at  the  end  of  the  portion 
under  the  heading  "private  radio  serv- 
ices", the  following  new  item: 

""11.    Amateur  vanity  call  signs        150.00". 

(ii)  Treatment  of  receipts— Moneys  re- 
ceived from  fees  established  under  the 
amendment  made  by  this  subsection  shall  be 
deposited  as  an  offsetting  collection  in.  and 
credited  to.  the  account  providing  appropria- 
tions to  carry  out  the  functions  of  the  Com- 
mission. 

(B)  Termination  of  annual  regulatory 
fees. — The  schedule  of  regulatory  fees  in 
section  9(g)  of  such  Act  (47  U.S.C.  159(g))  is 
amended  by  striking  the  following  item  from 
the  fees  applicable  to  the  Private  Radio  Bu- 
reau: 

"Amateur  vanity  call-signs  7". 

(b)  Regulatory  Fees.— 

(1)  Executive  and  legal  costs.— Section 
9(a)(1)  of  the  Communications  Act  of  1934  (47 
U.S.C.  159(a)(1))  is  amended  by  inserting  be- 
fore the  period  at  the  end  the  following:  "". 
and  all  executive  and  legal  costs  incurred  by 
the  Commission  in  the  discharge  of  these 
functions". 

(2)  Establishment  and  adjustment.— Sec- 
tion 9(b)  of  such  Act  is  amended — 

(A)  in  paragraph  (4)(B),  by  striking  "90 
days"  and  inserting  "45  days":  and 

(B)  by  adding  at  the  end  the  following  new 
paragraph: 

""(5)  Effective  date  of  adjustment's.- The 
Commission  is  authorized  to  continue  to  col- 
lect fees  at  the  prior  year's  rate  until  the  ef- 
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fective  date  of  fee  adjustments  or  amend- 
ments made  pursuant  to  paragraph  (2)  or 
<3).". 

(3)  Regulatory  fees  for  satellite  tv  op- 
erations.—The  schedule  of  regulatory  fees 
in  section  9(g)  of  such  Act  is  amended,  in  the 
fees  applicable  to  the  Mass  Media  Bureau,  by 
inserting  after  each  of  the  items  pertaining 
to  construction  permits  in  the  fees  applica- 
ble to  VHF  commercial  and  UHF  commercial 
TV  the  following  new  item: 

"Terrestrial  television  satellite  oper- 
ations        500". 

(4)  Governmental  entities  use  for  com- 
mon CARRIER  purposes.— Section  9(h)  of  such 
Act  is  amended  by  adding  at  the  end  the  fol- 
lowing new  sentence:  "The  exceptions  pro- 
vided by  this  subsection  for  governmental 
entities  shall  not  be  applicable  to  any  serv- 
ices that  are  provided  on  a  commercial  basis 
in  competition  with  another  carrier.". 

(5)  iNFORMA-nON  REQUIRED  LN  CONNECTION 
WITH     ADJUSTMENT    OF     REGULATORY     FEES — 

Title  I  of  such  Act  is  amended— 

(A)  in  section  9,  by  striking  subsection  <i): 
and 

(B)  by  inserting  after  section  9  the  follow- 
ing new  section: 

-SEC.    10.    ACCOUNTING    SYSTEM    AND    ADJUST- 
MENT INFORMA'nON. 

"(a)  ACCOUNTING  System  Required— The 
Commission  shall  develop  accounting  sys- 
tems for  the  purposes  of  making  the  adjust- 
ments authorized  by  sections  8  and  9.  The 
Commission  shall  annually  prepare  and  sub- 
mit to  the  Congress  an  analysis  of  such  sys- 
tems and  shall  annually  afford  interested 
persons  the  opportunity  to  submit  comments 
concerning  the  allocation  of  the  costs  of  per- 
forming the  functions  described  in  section 
8(aH5)  and  9(a)(1)  in  making  such  adjust- 
ments in  the  schedules  required  by  sections 
8  and  9. 

"(b)  INFORMATION  REQUIRED  IN  CONNECTION 
WITH  ADJUSTMENT  OF  APPUCATION  AND  REGU- 
LATORY Fees  — 

"(1)  Schedule  of  requested  a.mounts— No 
later  than  May  1  of  each  calendar  year,  the 
Commission  shall  prepare  and  transmit  to 
the  Committees  of  Congress  responsible  for 
the  Commission's  authorization  and  appro- 
priations a  detailed  schedule  of  the  amounts 
requested  by  the  President's  budget  to  be  ap- 
propriated for  the  ensuing  fiscal  year  for  the 
activities  described  in  sections  8(aM5)  and 
9(a)(1).  allocated  by  bureaus,  divisions,  and 
offices  of  the  Commission. 

"(2)  Explanatory  statement.— If  the 
Commission  anticipates  increases  in  the  ap- 
plication fees  or  regulatory  fees  applicable 
to  any  applicant,  licensee,  or  unit  subject  to 
payment  of  fees,  the  Commission  shall  sub- 
mit to  the  Congress  by  May  1  of  such  cal- 
endar year  a  statement  explaining  the  rela- 
tionship between  any  such  increases  and  ei- 
ther (A)  increases  in  the  amounts  requested 
to  be  appropriated  for  Commission  activities 
in  connection  with  such  applicants,  licens- 
ees, or  units  subject  to  payment  of  fees,  or 
(B)  additional  activities  to  be  performed 
with  respect  to  such  applicants,  licensees,  or 
units. 

"(3)  DEFlNmoN  — For  purposes  of  this  sub- 
section, the  term  "amount  requested  by  the 
President's  budget'  shall  include  any  adjust- 
ments to  such  requests  that  are  made  by 
May  1  of  such  calendar  year.  If  any  such  ad- 
justment is  made  after  May  1.  the  Commis- 
sion shall  provide  such  Committees  with  up- 
dated schedules  and  statements  containing 
the  information  required  by  this  subsection 
within  10  days  after  the  date  of  any  such  ad- 
justment.". 
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SEC.  3103.  AUCTION  OF  RECAPTURED  ANALOG  LI- 
CENSES. 

(a)  Limitations  on  Ter.ms  of  Analog  Tele- 
vision Licenses  (--Reversion  Date").— The 
Commission  shall  not  renew  any  analog  tele- 
vision license  for  a  period  that  extends  be- 
yond the  earlier  of  December  31.  2005,  or  one 
year  after  the  date  the  Commission  finds, 
based  on  annual  surveys  conducted  pursuant 
to  subsection  (b).  that  at  least  95  percent  of 
households  in  the  United  States  have  the  ca- 
pability to  receive  and  display  video  signals, 
other  than  video  signals  transmitted  pursu- 
ant to  an  analog  television  license.  After 
such  date,  the  Commission  shall  not  issue 
any  television  licenses  other  than  advanced 
television  licenses. 

(b)  ANNUAL  Survey.— The  Secretary  of 
Commerce  shall,  each  calendar  year  from 
1998  to  2005,  conduct  a  survey  to  estimate  the 
percentage  of  households  in  the  United 
States  that  have  the  capability  to  receive 
and  display  video  signals  other  than  signals 
transmitted  pursuant  to  an  analog  television 
license. 

(c)  Spectrum  Reversion.— The  Commis- 
sion shall  ensure  that,  as  analog  television 
licenses  expire  pursuant  to  subsection  (a), 
spectrum  previously  used  for  the  broadcast 
of  analog  television  signals  is  reclaimed  and 
reallocated  in  such  manner  as  to  maximize 
the  deployment  of  new  services.  Licensees 
for  new  services  shall  be  selected  by  com- 
petitive bidding.  The  Commission  shall  com- 
plete the  competitive  bidding  procedure  by 
May  1,  2002. 

(d)  Minimum  Service  Obligation.— 

(1)  Provision  of  CAPABiLiri-  to  receive  ad- 
vanced services— The  Commission  shall,  by 
regulation,  establish  procedures  to  ensure 
that,  within  the  year  prior  to  the  reversion 
date  defined  in  subsection  (a),  the  advanced 
television  licensees  shall  provide  each  house- 
hold with  the  capability  to  receive  and  dis- 
play video  signals  for  advanced  television 
services  if  such  household  requests  such  ca- 
pability. 

(2)  Provision  of  nonsubscription  serv- 
ices.—Each  advanced  television  service  li- 
censee shall  provide,  for  at  least  a  minimum 
of  5  years  from  the  date  identified  in  sub- 
section (a),  at  least  one  nonsubscription 
video  service  that  meets  or  exceeds  mini- 
mum technical  standards  established  by  the 
Commission.  In  setting  such  minimum  tech- 
nical standards,  the  Commission  shall,  to  the 
extent  technically  feasible,  ensure  that  pic- 
ture and  audio  quality  are  at  least  as  good  as 
that  provided  to  recipients  within  the  Grade 
B  contour  of  an  analog  television  license. 
The  Commission  shall  revoke  the  license  of 
any  advanced  television  licensee  who  fails  to 
meet  this  condition  of  the  license. 

(e)  Definitions.— As  used  in  this  section: 

(1)  The  term  "Commission"  means  the 
Federal  Communications  Commission. 

(2)  The  term  "advanced  television  serv- 
ices" means  television  services  provided 
using  digital  or  other  advanced  technology 
to  enhance  audio  quality  and  video  resolu- 
tion, as  further  defined  in  the  Opinion.  Re- 
port, and  Order  of  the  Commission  entitled 
"Advanced  Television  Systems  and  Their 
Impact  Upon  the  Existing  Television  Serv- 
ice." MM  Docket  No.  87-268. 

(3)  The  term  "analog  television  licenses" 
means  licenses  issued  pursuant  to  47  C.F  R 
73.682  et  seq. 

SEC.  3104.  PATENT  AND  TRADEMARK  FEES. 

Section  10101  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1990  (35  U.S.C.  41  note)  is 
amended— 

(1)  in  subsection  (a)  by  striking  "1998"  and 
inserting  "2002": 


(2)  in  subsection  (b)(2)  by  striking  •1998" 
and  inserting  "2002";  and 

(3)  in  subsection  (c)— 

(A)  by  striking  -through  1998"  and  insert- 
ing "through  2002":  and 

(B)  by  adding  at  the  end  the  following: 
"(9)  $119,000,000  in  fiscal  year  1999. 
"(10)  $119,000,000  in  fiscal  year  2000. 
•-(U)  $119,000,000  in  fiscal  year  2001. 
••(12)  $119,000,000  in  fiscal  year  2002.  ". 

SEC.  3105.  REPEAL  OF  AUTHORIZA-nON  OF  TRAN- 
SITIONAL APPROPRIATIONS  FOR 
THE  UNITED  STATES  POSTAL  SERV- 
ICE. 

(a)  In  General— (1)  Section  2004  of  title  39, 
United  States  Code,  is  repealed. 

(2)(A)  The  table  of  sections  for  chapter  20 
of  such  title  is  amended  by  repealing  the 
item  relating  to  section  2004. 

(B)  Section  2003(e)(2)  of  such  title  is 
amended  by  striking  •sections  2401  and  2004" 
each  place  it  appears  and  inserting  "section 
2401'. 

(b)  Clarification  That  Liabilities  For- 
merly Paid  Pursuant  to  Section  2004  Re- 
main Liabilities  Payable  by  the  Postal 
Service.— Section  2003  of  title  39,  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following: 

"(h)  Liabilities  of  the  former  Post  Office 
Department  to  the  Employees'  Compensa- 
tion Fund  (appropriations  for  which  were  au- 
thorized by  former  section  2004.  as  in  effect 
before  the  effective  date  of  this  subsection) 
shall  be  liabilities  of  the  Postal  Service  pay- 
able out  of  the  Fund.". 

TITLE  rv— TRANSPORTATION 

SEC.  4101.  EXTENSION  OF  RAILROAD  SAFETY 
FEES. 

Subsection  (e)  of  section  20115  of  title  49. 
United  States  Code,  is  repealed. 

SEC.  4102.  PERMANENT  EXTENSION  OF  VESSEL 
TONNAGE  DUTIES. 

(a)  Extension  of  Duties.— Section  36  of 
the  Act  of  August  5.  1909  (36  Stat.  Ill:  46  App. 
U.S.C.  121),  is  amended— 

(1)  by  striking  -for  fiscal  years  1991,  1992, 
1993,  1994.  1995,  1996,  1997,  1998.  and  2  cents  per 
ton  not  to  exceed  in  the  aggregate  10  cents 
per  tone  in  any  one  year,  for  each  fiscal  year 
thereafter":  and 

(2)  by  striking  'for  fiscal  years  1991,  1992, 
1993.  1994.  1995,  1996,  1997.  1998,  and  6  cents  per 
ton.  not  to  exceed  30  cents  per  ton  for  each 
fiscal  year  thereafter". 

(b)  Conforming  Amendment.— The  Act  en- 
titled "An  Act  concerning  tonnage  duties  on 
vessels  entering  otherwise  than  by  sea",  ap- 
proved March  8.  1910  (36  Stat.  234:  46  App. 
U.S.C.  132),  is  amended  by  striking  --for  fiscal 
years  1991.  1992,  1993,  1994.  1995.  1996.  1997.  and 
1998.  and  2  cents  per  ton,  not  to  exceed  in  the 
aggregate  10  cents  per  ton  in  any  1  year,  for 
each  fiscal  year  thereafter,". 

SEC.  4103.  SALE  OF  GOVERNORS  ISLAND,  NEW 
YORK. 

(a)  In  General.— Notwithstanding  any 
other  provision  of  law,  the  Administrator  of 
General  Services  shall  dispose  of  by  sale  at 
fair  market  value  all  rights,  title,  and  inter- 
ests of  the  United  States  in  and  to  the  land 
of,  and  improvements  to.  Governors  Island, 
New  York. 

(b)  Right  of  First  Refusal.— Before  a  sale 
is  made  under  subsection  (a)  to  any  other 
parties,  the  SUte  of  New  York  and  the  city 
of  New  York  shall  be  given  the  right  of  first 
refusal  to  purchase  all  or  part  of  Governors 
Island.  Such  right  may  be  exercised  by  either 
the  State  of  New  York  or  the  city  of  New 
York  or  by  both  parties  acting  jointly. 

(c)  Proceeds —Proceeds  from  the  disposal 
of  Governors  Island  under  subsection  (a) 
shall  be  deposited  in  the  general  fund  of  the 


Treasury  and  credited  as  miscellaneous  re- 
ceipts. 

SEC.  4104.  SALE  OF  AIR  RIGHTS. 

(a)  In  General.— Notwithstanding  any 
other  provision  of  law.  the  Administrator  of 
General  Services  shall  sell,  at  fair  market 
value  and  in  a  manner  to  be  determined  by 
the  Administrator,  the  air  rights  adjacent  to 
Washington  Union  Station  described  in  sub- 
section (b),  including  air  rights  conveyed  to 
the  Administrator  under  subsection  (d).  The 
Administrator  shall  complete  the  sale  by 
such  date  as  is  necessary  to  ensure  that  the 
proceeds  from  the  sale  will  be  deposited  in 
accordance  with  subsection  (c). 

(b)  Description.— The  air  rights  referred  to 
in  subsection  (a)  total  approximately  16.5 
acres  and  are  depicted  on  the  plat  map  of  the 
District  of  Columbia  as  follows: 

(1)  Part  of  lot  172.  square  720. 

(2)  Part  of  lots  172  and  823,  square  720. 

(3)  Part  of  lot  811,  square  717. 

(c)  Proceeds.— Before  September  30,  1996, 
proceeds  from  the  sale  of  air  rights  under 
subsection  (a)  shall  be  deposited  in  the  gen- 
eral fund  of  the  Treasury  and  credited  as 
miscellaneous  receipts. 

(d)  Conveyance  of  Amtrak  Air  Rights.— 

(1)  General  rule— As  a  condition  of  fu- 
ture Federal  financial  assistance,  Amtrak 
shall  convey  to  the  Administrator  of  General 
Services  on  or  before  December  31,  1995,  at  no 
charge,  all  of  the  air  rights  of  Amtrak  de- 
scribed in  subsection  (b). 

(2)  Failure  to  comply.— If  Amtrak  does 
not  meet  the  condition  established  by  para- 
graph (1),  Amtrak  shall  be  prohibited  from 
obligating  Federal  funds  after  March  1,  1996. 

TITLE  V— HOUSING  PROVISIONS 
SEC.  5101.    REDUCTION   OF   SECTION   g   ANNUAL 
ADJUSTMENT   FACTORS   FOR   UNITS 
WITHOUT  TENANT  TURNOVER. 

Paragraph  (2)(A)  of  section  8(c)  of  the  Unit- 
ed States  Housing  Act  of  1937  (42  U.S.C. 
1437f(c)(2)(A))  is  amended  by  striking  the  last 
sentence. 

SEC.  5102.  MAXIMUM  MORTGAGE  AMOUNT  FLOOR 
FOR  SINGLE  FAMILY  MORTGAGE  IN- 
SURANCE. 

Subparagraph  (A)  of  the  first  sentence  of 
section  203(b)(2)  of  the  National  Housing  Act 
(12  U.S.C.  1709(b)(2)(A))  is  amended  by  strik- 
ing 'the  greater  of  and  all  that  follows 
through  •'applicable  size"  and  inserting  the 
following:  "50  percent  of  the  dollar  amount 
limitation  determined  under  section  305(a)(2) 
of  the  Federal  Home  Loan  Mortgage  Cor- 
poration Act  (as  adjusted  annually  under 
such  section)  for  a  residence  of  the  applica- 
ble size". 

SEC.  5103.  FORECLOSURE  AVOIDANCE  AND  BOR- 
ROWER ASSISTANCE. 

(a)  Foreclosure  Avoidance.— The  last  sen- 
tence of  section  204(a)  of  the  National  Hous- 
ing Act  (12  U.S.C.  1710(a))  is  amended  by  in- 
serting before  the  period  the  following:  ": 
And  provided  further.  That  the  Secretary  may 
pay  insurance  benefits  to  the  mortgagee  to 
recompense  the  mortgagee  for  its  actions  to 
provide  an  alternative  to  foreclosure  of  a 
mortgage  that  is  in  default,  which  actions 
may  include  such  actions  as  s[>ecial  forbear- 
ance, loan  modification,  and  deeds  in  lieu  of 
foreclosure,  all  upon  such  terms  and  condi- 
tions as  the  mortgagee  shall  determine  in 
the  mortgagee's  sole  discretion  within  guide- 
lines provided  by  the  Secretary,  but  which 
may  not  include  assignment  of  a  mortgage 
to  the  Secretary:  And  provided  further.  That 
for  purposes  of  the  preceding  proviso,  no  ac- 
tion authorized  by  the  Secretary  and  no  ac- 
tion taken,  nor  any  failure  to  act.  by  the 
Secretary  or  the  mortgagee  shall  be  subject 
to  judicial  review". 


(b)  Authority  to  As.sist  Mortgagor.s  in 
DefaIilt— Section  230  of  the  National  Hous- 
ing Act  (12  U.S.C.  1715u)  is  amended  to  read 
as  foljlows: 

"j^UTHORITY  TO  A.S.SI.ST  MORTGAGORS  IN 
I  DEFAULT 

"Siic.  230.  (a)  Payment  of  Partial 
Claim.— The  Secretary  may  establish  a  pro- 
gram for  payment  of  a  partial  insurance 
claim  to  a  mortgagee  that  agrees  to  apply 
the  claim  amount  to  payment  of  a  mortgage 
on  a  I-  to  4-family  residence  that  is  in  de- 
fault. Any  such  payment  under  such  program 
to  tht  mortgagee  shall  be  made  in  the  Sec- 
retary's sole  discretion  and  on  terms  and 
condiitlons  acceptable  to  the  Secretary,  ex- 
cept that — 

"(II  the  amount  of  the  payment  shall  be  in 
an  amount  determined  by  the  Secretary, 
which  shall  not  exceed  an  amount  equivalent 
to  12  monthly  mortgage  payments  and  any 
costs  related  to  the  default  that  are  ap- 
provejd  by  the  Secretary;  and 

••(2)  the  mortgagor  shall  agree  to  repay  the 
amount  of  the  insurance  claim  to  the  Sec- 
retary upon  terms  and  conditions  acceptable 
to  th0  Secretary. 

The  $ecretary  may  pay  the  mortgagee,  from 
the  appropriate  insurance  fund,  in  connec- 
tion With  any  activities  that  the  mortgagee 
is  re^tiired  to  undertake  concerning  repay- 
menti  by  the  mortgagor  of  the  amount  owed 
to  th^  Secretary. 

••(b)  Assignment  — 

"(ij  Program  authority— The  Secretary 
may  lentablish  a  program  for  assignment  to 
the  t)acretary,  upon  request  of  the  mortga- 
gee, i)f  a  mortgage  on  a  1-  to  4-family  resi- 
denca  Insured  under  this  Act. 

"'2J  Program  requirements.— The  Sec- 
retary may  accept  assignment  of  a  mortgage 
undej  a  program  under  this  subsection  only 
if-    1 

"(A()'the  mortgage  was  in  default: 

"(B()  the  mortgagee  has  modified  the  mort- 
gage ;  to  cure  the  default  and  provide  for 
mortt;age  payments  within  the  reasonable 
abilitjy  of  the  mortgagor  to  pay  at  interest 
rates'  not  exceeding  current  market  interest 
rates;  and 

"(Cj)  the  Secretary  arranges  for  servicing  of 
the  bfisigncd  mortgage  by  a  mortgagee 
(whidh  may  include  the  assigning  mortga- 
gee) |,hrough  procedures  that  the  Secretary 
has  dietermined  to  be  in  the  best  interests  of 
the  appropriate  Insurance  fund. 

••(31  Payment  of  insurance  benefits  — 
Upon  accepting  assignment  of  a  mortgage 
undeif  the  program  under  this  subsection,  the 
Secre)tary  may  pay  insurance  benefits  to  the 
mortgagee  from  the  appropriate  insurance 
fund  In  an  amount  that  the  Secretary  deter- 
mine^ .to  be  appropriate,  but  which  may  not 
exceeil  the  amount  necessary  to  compensate 
the  rtiortgagee  for  the  assignment  and  any 
losse9  resulting  from  the  mortgage  modifica- 
tion. 

"(c)  Prohibition  of  Judicial  Review.— No 
decision  by  the  Secretary  to  exercise  or  fore- 
go ej^ercising  any  authority  under  this  sec- 
tion 9hall  be  subject  to  judicial  review.". 

(c)  Savings  Provision.— Any  mortgage  for 
which  the  mortgagor  has  applied  to  the  Sec- 
retary of  Housing  and  Urban  Development, 
before  the  date  of  the  enactment  of  this  Act. 
for  assignment  pursuant  to  section  230(b)  of 
the  l4ational  Housing  Act  shall  continue  to 
be  governed  by  the  provisions  of  such  sec- 
tion, as  in  effect  immediately  before  such 
date  ()f  enactment. 

(d)  Applicability  of  Other  Laws— No  pro- 
vision of  the  National  Housing  Act  or  any 
other  law  shall  be  construed  to  require  the 
Secretary   of  Housing   and   Urban   Develop- 


ment to  provide  an  alternative  to  foreclosure 
for  mortgagees  with  mortgages  on  1-  to  4- 
family  residences  insured  by  the  Secretary 
under  the  National  Housing  Act,  or  to  accept 
assignments  of  such  mortgages. 
TITLE  VI— INDEXATION  AND  MISCELLANE- 
OUS ENTITLEMENT-RELATED  PROVI- 
SIONS 
sec.  6101.  consumer  price  index. 

(a)  ad.justmf,nts  applicable  to  internal 
RevI':nue  Code  Provisions  — 

(1)  In  general.— Paragraph  (3)  of  section 
1(f)  of  the  Internal  Revenue  Code  of  1986  (de- 
fining cost-of-living  adjustment)  is  amended 
by  striking  the  period  at  the  end  and  insert- 
ing a  comma  and  by  inserting  at  the  end  the 
following  flush  material: 

"reduced  by  the  number  of  percentage  points 
determined  under  paragraph  (8)  for  the  cal- 
endar year  for  which  such  adjustment  is 
being  determined." 

(2)  LIMITATION  ON  INCREASES— Subsection 
(0  of  section  1  of  such  Code  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

"(8)  Limitation  on  increases  in  cpi.— 

"(A)  In  general. -The  number  of  percent- 
age points  determined  under  this  paragraph 
for  any  calendar  .year  is— 

"(i)  in  the  case  of  calendar  years  1996.  1997, 
and  1998,  0.5  percentage  point,  and 

•  •(  i i )  in  the  case  of  calendar  years  1999,  2000, 
2001,  and  2002,  0.3  percentage  point. 

"(B)  Computation  of  base  to  reflect  lim- 
itation—The  Secretary  shall  adjust  the 
number  taken  into  account  under  paragraph 
(3)(B)  so  that  any  increase  which  is  not 
taken  into  account  by  reason  of  subpara- 
graph (A)  shall  not  be  taken  into  account  at 
any  time  so  a-s  to  allow  such  increase  for  any 
period." 

(b)  Adjustments  Applicable  to  Certain 
Entitlement  Programs.— 

(1)  In  general.— For  purposes  of  determin- 
ing the  amount  of  any  cost-of-living  adjust- 
ment which  takes  effect  for  benefits  payable 
after  December  31.  1995,  with  respect  to  any 
benefit  described  in  paragraph  (5) — 

(A)  any  increase  in  the  relevant  index  (de- 
termined without  regard  to  this  subsection) 
.shall  be  reduced  by  the  number  of  percentage 
points  determined  under  paragraph  (2).  and 

(B)  the  amount  of  the  increase  in  such  ben- 
efit shall  be  equal  to  the  product  of— 

(i)  the  increase  in  the  relevant  index  (as  re- 
duced under  subparagraph  (A)),  and 

(ii)  the  average  such  benefit  for  the  preced- 
ing calendar  year  under  the  program  de- 
scribed in  paragraph  (5)  which  provides  such 
benefit. 

(2)  Limitation  on  increases.— 

(A)  In  general.— The  number  of  percent- 
age points  determined  under  this  paragraph 
for  any  calendar  year  is— 

(i)  in  the  case  of  calendar  years  1996,  1997, 
and  1998.  0.5  percentage  point,  and 

(ii)  in  the  case  of  calendar  years  1999.  2000. 
2001.  and  2002.  0.3  percentage  point. 

(B)  Computation  of  base  to  reflect  limi- 
tation.—Any  increase  which  is  not  taken 
into  account  by  reason  of  subparagraph  (A) 
shall  not  be  taken  into  account  at  any  time 
so  as  to  allow  such  increase  for  any  period. 

(3)  Paragraph  (D  to  apply  only  to  com- 
putation OF  BENEFIT  AMOUNTS.— Paragraph 
(1)  shall  apply  only  for  purposes  of  determin- 
ing the  amount  of  benefits  and  not  for  pur- 
poses of  determining— 

(A)  whether  a  threshold  increase  in  the  rel- 
evant index  has  been  met.  or 

(B)  increases  in  amounts  under  other  pro- 
visions of  law  not  described  in  paragraph  (5) 
which  operate  by  reference  to  increases  in 
such  benefits. 


(4)  Definitions.- For  purposes  of  this  sub- 
section— 

(A)  Cost-of-living  adjustment  —The  term 
"cost-of-living  adjustment"  means  any  ad- 
justment in  the  amount  of  benefits  described 
in  paragraph  (5)  which  is  determined  by  ref- 
erence to  changes  in  an  index. 

(B) Index  — 

(i)  Index.— The  term  "index"  means  the 
Consumer  Price  Index  and  any  other  index  of 
price  or  wages. 

(ii)  Relevant  index —The  term  'relevant 
index"  means  the  index  on  the  basis  of  which 
the  amount  of  the  cost-of-living  adjustment 
is  determined. 

(5)  Benefits  to  which  .subsection  ap- 
plies—For  purposes  of  this  subsection,  the 
benefits  described  in  this  paragraph  are — 

(A)  old  age,  survivors,  and  disability  insur- 
ance benefits  subject  to  adjustment  under 
section  2l5(i)  of  the  Social  Security  Act  (but 
the  limitation  under  paragraph  (1)  shall  not 
apply  to  supplemental  security  income  bene- 
fits under  title  XVI  of  such  Act); 

(B)  retired  and  retainer  pay  subject  to  ad- 
justment under  section  1401a  of  title  10. 
United  SUtes  Code: 

(C)  civil  service  retirement  benefits  under 
section  8340  of  title  5,  United  States  Code, 
foreign  service  retirement  benefits  under 
section  826  of  the  Foreign  Service  Act  of  1980, 
Central  Intelligence  Agency  retirement  ben- 
efits under  part  J  of  the  Central  Intelligence 
Agency  Retirement  Act  of  1964  for  certain 
employees,  and  any  other  benefits  under  any 
similar  provision  under  any  retirement  sys- 
tem for  employees  of  the  government  of  the 
United  States; 

(D)  Federal  workers'  compensation  under 
section  8146a  of  title  5,  United  States  Code; 

(E)  benefits  under  section  3(a),  4(a).  or  4(0 
of  the  Railroad  Retirement  Act  of  1974;  and 

(F)  benefits  and  expenditure  limits  under 
title  XVIII  or  XIX  of  the  Social  Security 
Act. 

(6)  Benefit.— For  purposes  of  this  section, 
the  term  '•benefit"  includes  a  payment. 

SEC.  6102.  REDUCTION  IN  TITLE  XX  BLOCK 
GRANTS  TO  STATES  FOR  SOCIAL 
SERVICES. 

Section  2003(c)  of  the  Social  Security  Act 
(42  use.  1397b(c))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (4»: 

(2)  in  paragraph  (5).  by  striking  '•fiscal 
year  after  fiscal  year  1989."  and  inserting  "of 
fiscal  years  1990  through  1995;  and":  and 

(3)  by  adding  at  the  end  the  following: 

■•(6)  $2,520,000,000  for  fiscal  year  1996  and 
each  succeeding  fiscal  year.". 

SEC.  6103.  MATCHING  RATE  REQUIREMENT  FOR 

•n-nj:  xx  block  (;hants  to  states 

FOR  SOCIAL  SERVICES. 

Section  2002(a)(1)  of  the  Social  Security 
Act  (42  U.S.C.  1397a(a)(l))  is  amended  by 
striking  "Each  State"  and  all  that  follows 
through  the  period  and  inserting  the  follow- 
ing: "(A)  Each  State  shall  be  entitled  to  pay- 
ment under  this  title  for  each  fiscal  year  in 
an  amount  equal  to  the  lesser  of— 

"(i)  80  percent  of  the  total  amount  ex- 
pended by  the  State  during  the  fiscal  year 
for  services  referred  to  in  subparagraph  (B); 
or 

"(ii)  the  allotment  of  the  State  for  the  ns- 
cal  year. 

"(B)  A  State  to  which  a  payment  is  made 
under  this  title  shall  use  the  payment  for 
services  directed  at  the  goals  set  forth  in 
section  2001.  subject  to  the  requirements  of 
this  title.". 
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SEC.  6104.  DENIAL  OF  UNEMPLOYMENT  INSUR- 
ANCE TO  CERTAIN  HIGH-INCOME  IN- 
DIVIDUALS. 

(a)  General  Rule.— Subsection  (a)  of  sec- 
tion 3304  of  the  Internal  Revenue  Code  of 
1986.  as  amended  by  section  10101.  is  further 
amended  by  striking  "and"  at  the  end  of 
paragraph  (18).  by  redesignating  paragraph 
(19)  as  paragraph  (20).  and  by  inserting  after 
paragraph  (18)  the  following  new  paragraph: 

"(19)  compensation  shall  not  be  payable  to 
any  individual  for  any  benefit  year  if  the 
taxable  income  of  such  individual  for  such 
individual's  most  recent  taxable  year  ending 
before  the  beginning  of  such  benefit  year  ex- 
ceeded $120,000;  and". 

(b)  Effective  Date.— 

(1)  In  GENERAL.— Except  as  provided  in 
paragraph  (2).  the  amendment  made  by  this 
section  shall  apply  to  benefit  years  begin- 
ning after  December  31.  1995. 

(2)  Special  rule.— In  the  case  of  any  State 
the  legislature  of  which  has  not  been  in  ses- 
sion for  at  least  30  calendar  days  (whether  or 
not  successive)  between  the  date  of  the  en- 
actment of  this  Act  and  December  31.  1995. 
the  amendments  made  by  this  section  shall 
apply  to  benefit  years  beginning  after  the 
day  30  calendar  days  after  the  first  day  on 
which  such  legislature  is  in  session  on  or 
after  December  31.  1995. 

SEC.  6105.  DENIAL  OF  UNEMPLOYMENT  INSUR- 
ANCE TO  INDIVIDUALS  WHO  VOLUN- 
TARILY LEAVE  MILITARY  SERVICE. 

(a)  GENERAL  Rule.— Paragraph  (1)  of  sec- 
tion 8521(a)  of  title  5.  United  States  Code,  is 
amended  to  read  as  follows: 

"(1)  'Federal  service'  means  active  service 
(not  including  active  duty  in  a  reserve  status 
unless  for  a  continuous  period  of  45  days  or 
more)  in  the  armed  forces  or  the  commis- 
sioned corps  of  the  National  Oceanic  and  At- 
mospheric Administration  if  with  respect  to 
that  service  the  individual — 

"(A)  was  discharged  or  released  under  hon- 
orable conditions. 

"(B)  did  not  resign  or  voluntarily  leave  the 
service,  and 

"(C)  was  not  discharged  or  released  for 
cause  as  defined  by  the  Secretary  of  De- 
fense:". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  in  the 
case  of  a  discharge  or  release  after  the  date 
of  the  enactment  of  this  Act. 

TITLE  VII— MEDICAID  REFORM 
Subtitle  A— Per  Capita  Spending  Limit 
SEC.  7001.  UMTTA'nON  ON  EXPENDITURES  REC- 
OG^aZED    FOR    PURPOSES    OF    FED- 
ERAL FINANCLU.  PARTICIPATION. 

(a)  In  General— Title  XIX  of  the  Social 
Security  Act  is  amended— 

(1)  in  section  1903(a).  by  striking  "From" 
and  inserting  "Subject  to  section  1931. 
from"; 

(2)  by  redesignating  section  1931  as  section 
1932:  and 

(3)  by  inserting  after  section  1930  the  fol- 
lowing new  section: 

"LIMITATION  ON   FEDERAL   FINANCIAL   PARTICI- 
PATION BASED  ON  PER  BENEFICIARY  SPENDING 

"Sec.  1931.  (a)  In  General— Subject  to 
subsection  (e).  the  total  amount  of  State  ex- 
penditures for  medical  assistance  for  which 
Federal  financial  participation  may  be  made 
under  section  1903(a)  for  quarters  in  a  fiscal 
year  (beginning  with  fiscal  year  1997)  may 
not  exceed  the  sum  of  the  following: 

"(1)  NONDISABLED  .MEDICAID  CHILDREN.— The 

product  of— 

"(A)  the  number  of  full-year  equivalent 
nondisabled  medicaid  children  (described  in 
subsection  (b)(1))  in  the  State  in  the  fiscal 
year,  and 


"(B)  the  per  capita  medical  assistance 
limit  established  under  subsection  (c)(1)  for 
such  category  of  individuals  for  the  fiscal 
year. 

"(2)  Nondisabled  medicaid  adults.- The 
product  of— 

"(A)  the  number  of  full-year  equivalent 
nondisabled  medicaid  adults  (described  in 
subsection  (b)(2))  in  the  State  in  the  fiscal 
year,  and 

"(B)  the  per  capita  medical  assistance 
limit  established  under  subsection  (c)(1)  for 
such  category  individuals  for  the  fiscal  year. 

"(3)  Nondisabled  elderly  medicaid  bene- 
ficiaries—The  product  of— 

"(A)  the  number  of  full-year  equivalent 
nondisabled  elderly  medicaid  beneficiaries 
(described  in  subsection  (b)(3))  in  the  State 
in  the  fiscal  year,  and 

"(B)  the  per  capita  medical  assistance 
limit  established  under  subsection  (c)(1)  for 
such  category  of  individuals  for  the  fiscal 
year. 

"(4)  Disabled  medicaid  beneficiaries.— 
The  product  of— 

"(A)  the  number  of  full-year  equivalent 
disabled  medicaid  beneficiaries  (described  in 
subsection  (b)(4))  in  the  State  in  the  fiscal 
year,  and 

"(B)  the  per  capita  medical  assistance 
limit  established  under  subsection  (c)(1)  for 
such  category  individuals  for  the  fiscal  year. 

"(5)  Administrative  expenditures.— The 
product  of— 

"(A)  the  number  of  full-year  equivalent 
medicaid  beneficiaries  who  are  in  any  cat- 
egory of  beneficiaries  in  the  State  in  the  fis- 
cal year,  and 

"(B)  the  per  capita  limit  established  under 
subsection  (c)(1)  for  administrative  expendi- 
tures for  the  fiscal  year. 

This  section  shall  not  apply  to  expenditures 
for  which  no  Federal  financial  participation 
is  available  under  this  title. 

"(b)  Definitions  Relating  to  Categories 
of  Individuals.— In  this  section: 

"(1)  Nondisabled  medicaid  children.— The 
term  'nondisabled  medicaid  child'  means  an 
individual  entitled  to  medical  assistance 
under  the  State  plan  under  this  title  who  is 
not  disabled  (as  such  term  is  used  under 
paragraph  (4))  and  is  under  21  years  of  age. 

"(2)  Nondisabled  medicaid  adults.— The 
term  'nondisabled  medicaid  adult'  means  an 
individual  entitled  to  medical  assistance 
under  the  State  plan  under  this  title  who  is 
not  disabled  (as  such  term  is  used  under 
paragraph  (4))  and  is  at  least  21  years  of  age 
but  under  65  years  of  age. 

"(3)  Nondisabled  elderly  medicaid  bene- 
ficiary—The  term  nondisabled  medicaid 
adult'  means  an  individual  entitled  to  medi- 
cal assistance  under  the  State  plan  under 
this  title  who  is  not  disabled  (as  such  term  is 
used  under  paragraph  (4))  and  is  at  least  65 
years  of  age. 

"(4)  Disabled  medicaid  beneficiaries.— 
The  term  'disabled  medicaid  beneficiary' 
means  an  individual  entitled  to  medical  as- 
sistance under  the  State  plan  under  this  title 
who  is  entitled  to  such  assistance  solely  on 
the  basis  of  blindness  or  disability. 
For  purposes  of  this  section,  nondisabled 
medicaid  children,  nondisabled  medicaid 
adults,  nondisabled  elderly  medicaid  bene- 
ficiaries, and  disabled  medicaid  beneficiaries 
each  constitutes  a  separate  category  of  med- 
icaid beneficiaries. 

"(c)  Establishment  of  Per  Capita  Lim- 
its.— 

"(1)  In  general.— The  SecreUry  shall  es- 
tablish for  each  State  a  per  capita  medical 
assistance  limit  for  each  category  of  medic- 
aid beneficiaries  described  in  subsection  (b) 


and  for  administrative  expenditures  for  a  fis- 
cal year  equal  to  the  product  of  the  follow- 
ing: 

"(A)  Previous  expenditures.— The  aver- 
age of  the  amount  of  the  per  capita  match- 
able  medical  assistance  expenditures  (deter- 
mined under  paragraph  (2)(A))  for  such  cat- 
egory (or  the  per  capita  matchable 
adminstrative  expenditures  determined 
under  paragraph  (2)(B))  for  such  State  for 
each  of  the  3  previous  fiscal  years. 

"(B)  Inflation  factor.— The  rolling  2-year 
CPI  increase  factor  (determined  under  para- 
graph (3)(A))  for  the  fiscal  year  involved. 

"(C)  TRANSi-noNAL  allowance.— The  tran- 
sitional allowance  factor  (if  any)  applicable 
under  paragraph  (3)(B)  to  such  limit  for  the 
previous  fiscal  year  and  for  the  fiscal  year 
involved. 

"(2)  Per  capita  matchable  medical  as- 
sistance expenditures.— For  purposes  of 
this  section — 

"(A)  Medical  assistance  expenditures.— 
The  'per  capita  matchable  medical  assist- 
ance expenditures',  for  a  category  of  medic- 
aid beneficiaries  for  a  State  for  a  fiscal  year, 
is  equal  to — 

"(i)  the  amount  of  expenditures  for  which 
Federal  financial  participation  is  (or  may  be) 
provided  (consistent  with  this  section)  to  the 
State  under  paragraphs  (1)  and  (5)  of  section 
1903(a)  (other  than  expenditures  excluded 
under  subsection  (e))  with  respect  to  medical 
assistance  furnished  with  respect  to  individ- 
uals in  such  category  during  the  fiscal  year, 
divided  by 

"(ii)  the  number  of  full-year  equivalent  in- 
dividuals in  such  category  in  the  State  in 
such  fiscal  year. 

"(B)  Per  capita  matchable  administra- 
tive expenditures.— The  per  capita  match- 
able  administrative  expenditures',  for  a 
State  for  a  fiscal  year,  is  equal  to— 

"(i)  the  amount  of  expenditures  for  which 
Federal  financial  participation  is  (or  may  be) 
provided  (consistent  with  this  section)  to  the 
State  under  section  1903(a)  (under  para- 
graphs (1)  and  (5)  of  such  section)  during  the 
fiscal  year,  divided  by 

"(ii)  the  number  of  full-year  equivalent  in- 
dividuals in  any  category  of  medicaid  bene- 
ficiary in  the  State  in  such  fiscal  year. 

"(3)  Increase  facttors.- In  this  sub- 
section— 

"(A)  Rolling  2-year  cpi  increase  fac- 
tor.—The  rolling  2-year  CPI  increase  factor' 
for  a  fiscal  year  is  1  plus  the  percentage  by 
which — 

"(i)  the  Secretary's  estimate  of  the  aver- 
age value  of  the  consumer  price  index  for  all 
urban  consumers  (all  items.  U.S.  city  aver- 
age) for  months  in  the  particular  fiscal  year, 
exceeds 

"(ii)  the  average  value  of  such  index  for 
months  in  the  3  previous  fiscal  years. 

"(B)  Transitional  allowance  factors.— 

"(i)  Fiscal  year  i996.— The  transitional  al- 
lowance factor"  for  fiscal  year  1996 — 

■"(I)  for  the  category  of  nondisabled  medic- 
aid children,  is  1.051: 

"(ID  for  the  category  of  nondisabled  med- 
icaid adults,  is  1.067; 

""(III)  for  the  category  of  nondisabled  elder- 
ly medicaid  beneficiaries  is  1.031; 

"'(IV)  for  the  category  of  disabled  medicaid 
beneficiaries  is  1.015;  and 

"(V)  for  administrative  exjjenditures  is 
1.046. 

"(ii)  Subsequent  fiscal  years  for  non- 
disabled  children  and  adults  and  for  dis- 
abled categories.— The  transitional  allow- 
ance factor'  for  the  categories  of  nondisabled 
medicaid  children,  nondisabled  medicaid 
adults,  and  disabled  medicaid  beneficiaries— 
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"(1|)  for  fiscal  year  1997  is  1.01.  and 

"(B)  for  each  subsequent  fiscal  year  is  1.0. 

"(ijil)  Subsequent  fiscal  years  for  the 

ELDHRLY       AND       AD.MINISTRATIVE       EXPENDI- 

TURB.'J.— The  'transitional  allowance  factor' 
for  t^e  category  of  nondisabled  elderly  med- 
icaid beneficiaries  and  for  administrative  ex- 
penditures for  fiscal  years  after  fiscal  year 
1996  13  1.0. 

"(4)  Notice.— The  Secretary  shall  notify 
each  State  before  the  beginning  of  each  fis- 
cal year  of  the  per  capita  limits  established 
under  this  subsection  for  the  State  for  the 
fiscal  year. 

"(d)  SPECIAL  Rules  and  Exceptions.— For 
punwBes  of  this  section,  expenditures  attrib- 
utable to  any  of  the  following  shall  not  be 
subject  to  the  limits  established  under  this 
section  and  shall  not  be  taken  into  account 
in  establishing  per  capita  medical  assistance 
limits  under  subsection  (c)(1); 

"'(I)  DSH.— Payment  adjustments  under 
section  1923. 

""(?)  Medicare  (X)st-sharing.— Payments 
for  medical  assistance  for  medicare  cost- 
sharing  (as  defined  in  section  1905(p)(3)). 

•"(3>  Services  through  ihs  and  tribal  pro- 
viders.—Payments  for  medical  assistance 
for  aervices  described  in  the  last  sentence  of 
section  1905(b). 

Nothing  in  this  section  shall  be  construed  as 
applying  any  limitation  to  expenditures  for 
the  purchase  and  delivery  of  qualified  pedi- 
atrid  vaccines  under  section  I92aB. 

"(e)  Definitions.— In  this  section,  the  term 
'medicaid  beneficiary'  means  an  individual 
entitled  to  medical  assistance  under  the 
State  plan  under  this  title. 

""( j)  ES-nMATIONS  and  NOTICE.— 

"(j»  IN  GENERAL.— The  Secretary  shall— 
""(A.)  establish  a  process  for  estimating  the 
limits  established  under  subsection  (a)  for 
eacli  State  at  the  beginning  of  each  fiscal 
yeap  and  adjusting  such  estimate  during 
sucbi  year;  and 

""(B)  notifying  each  State  of  the  esti- 
mations and  adjustments  referred  to  in  sub- 
paragraph (A). 

"•(J)  DETERMINATION  OF  NUMBER  OF  FULL- 
YEAR  EQUIVALENT  INDIVIDUALS.— For  purposes 
of  Chis  section,  the  number  of  full-year 
equivalent  individuals  in  each  category  de- 
scribed in  subsection  (b)  for  a  State  for  a 
year  shall  be  determined  based  on  actual  re- 
ports submitted  by  the  State  to  the  Sec- 
retary. In  the  case  of  individuals  who  were 
not  (entitled  to  benefits  under  a  State  plan 
for  the  entire  fiscal  year  (or  are  within  a 
group  of  individuals  for  only  part  of  a  fiscal 
year),  the  number  shall  take  into  account 
only  the  portion  of  the  year  in  which  they 
were  so  entitled  or  within  such  group.  The 
Secrietary  may  audit  such  reports. 

"(t)  ANTI-GaMING  ADJUSTMENT  TO  REFLECT 

CHA»fGES  IN  Eligibility — 

"(i)      REPORT     ON      PER     CAPITA      EXPENDI- 

TURttS.— If  a  State  makes  a  change  (on  or 
after  October  15.  1995)  relating  to  eligibility 
for  medical  assistance  in  its  State  plan  that 
results  in  the  addition  or  deletion  of  individ- 
uals eligible  for  such  assistance,  the  State 
shall  submit  to  the  Secretary  with  such 
change  such  information  as  the  Secretary 
may  require  in  order  to  carry  out  paragraph 
(2).  : 

"(t)  ADJUSTMENT  FOR  CERTAIN  ADDITIONS.— 

If  a  State  makes  a  change  described  in  para- 
graph (1)  that  the  Secretary  believes  will  re- 
sult in  making  medical  assistance  available 
for  additional  individuals  (within  a  category 
described  in  subsection  (b))  with  respect  to 
whotn  the  Secretary  estimates  the  per  capita 
average  medical  assistance  expenditures  will 
be  less  the  applicable  per  capita  limit  estab- 
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lished  under  subsection  (c)(1)  for  such  cat- 
egory, the  Secretary  shall  apply  the  per  cap- 
ita limits  under  such  subsection  separately 
with  respect  to  individuals  who  are  eligible 
for  medical  assistance  without  regard  to 
such  addition  and  with  respect  to  the  indi- 
viduals so  added. 

"(3)  ADJUSTMENT  FOR  CERTAIN  DELETIONS.— 

If  a  State  makes  a  change  described  in  para- 
graph (1)  that  the  Secretary  believes  will  re- 
sult in  denial  of  medical  assistance  for  indi- 
viduals (Within  a  category  described  in  sub- 
section (b))  with  respect  to  whom  the  Sec- 
retary estimates  the  per  capita  average  med- 
ical assistance  expenditures  is  greater  than 
the  applicable  per  capita  limit  established 
under  subsection  (c)(li  for  such  category,  the 
Secretary  shall  adjust  the  payment  limits 
under  subsection  (a)  to  refiect  any  decrease 
in  average  per  beneficiary  expenditures  that 
would  result  from  such  change. 

"(h)  Treatment  of  States  OPERA-nNc 
UNDER  Waivers.— The  Secretary  shall  pro- 
vide for  such  adjustments  to  the  per  capita 
limits  under  subsection  (cj  for  a  fiscal  year 
as  may  be  appropriate  to  take  into  account 
the  case  of  States  which  either— 

""(1)  during  any  of  the  3  previous  fiscal 
years  was  providing  medical  assistance  to  its 
residents  under  a  waiver  granted  under  sec- 
tion 1115.  section  1915.  or  other  provision  of 
law.  and.  in  the  fiscal  year  involved  is  no 
longer  providing  such  medical  assistance 
under  such  waiver;  or 

"(2)  during  any  of  the  3  previous  fiscal 
years  was  not  providing  medical  assistance 
to  its  residents  under  a  waiver  granted  under 
section  1115,  section  1915.  or  other  provision 
of  law.  and.  in  the  fiscal  year  involved  is  pro- 
viding such  medical  assistance  under  such  a 
waiver.". 

(b)  Enforce.ment-Related  Provisions.— 

(1)  Assuring  actual  payments  to  states 
consistent  WITH  LIMITATION.— Section  1903(d) 
of  such  Act  (42  U.S.C.  1396b(d))  is  amended— 

(A)  in  paragraph  (2)(A).  by  striking  "The 
Secretary"  and  inserting  "Subject  to  para- 
graph (7).  the  Secretary",  and 

(B)  by  adding  at  the  end  the  following  new 
paragraph: 

"(7)(A)  The  Secretary  shall  take  such  steps 
as  are  necessary  to  assure  that  payments 
under  this  subsection  for  quarters  in  a  fiscal 
year  are  consistent  with  the  payment  limits 
established  under  section  1931  for  the  fiscal 
year.  Such  steps  may  include  limiting  such 
payments  for  one  or  more  quarters  in  a  fiscal 
year  based  on — 

"(i)  an  appropriate  proportion  of  the  pay- 
ment limits  for  the  fiscal  year  involved,  and 

"(ii)  numbers  of  individuals  within  each 
category,  as  reported  under  subparagraph  (B) 
for  a  recent  previous  quarter. 

"(B)  Each  State  shall  include,  in  its  report 
filed  under  paragraph  (1)(A)  for  a  calendar 
quarter— 

"(i)  the  actual  number  of  individuals  with- 
in each  category  described  in  section  1931(b) 
for  the  second  previous  calendar  quarter  and 
(based  on  the  data  available)  for  the  previous 
calendar  quarter,  and 

"(ii)  an  estimate  of  such  numbers  for  the 
calendar  quarter  involved.". 

(2)  Restriction  on  authority  of  states  to 

APPLY  less  restrictive  INCOME  AND  RE- 
SOURCE METHODOLCXJIES.— Section  1902(r)(2)  of 
such  Act  (42  U.S.C.  1396a(r)(2))  is  amended  by 
adding  at  the  end  the  following  new  subpara- 
graph: 

"(C)  Subparagraph  (A)  shall  not  apply  to 
plan  amendments  made  on  or  after  October 
15.  1995". 

(c)  CONFORMING  AMENDMENT.- Section 
1903(i)  of  such  Act  (42  U.S.C.  1396b(i))  is 
amended — 


(1)  by  striking  "or"  at  the  end  of  paragraph 
(14), 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (15)  and  inserting  ";  or",  and 

(3)  by  inserting  after  paragraph  (15)  the  fol- 
lowing: 

"(16)  in  accordance  with  section  1931.  with 
respect  to  amounts  expended  to  the  extent 
they  exceed  applicable  limits  established 
under  section  1931(a).". 

(d)  EFFECTIVE  Date.— The  amendments 
made  by  this  section  shall  apply  to  payments 
for  calendar  quarters  beginning  on  or  after 
October  1.  1996. 

Subtitle  B — Medicaid  Managed  Care 
SEC.    7101.    PERMirnNG    GREATER   FLEXmiUTY 
FOR     STATES     TO     ENROLL     BENE- 
nCIARIES    IN    MANAGED   CARE   AR- 
RANGEMENTS. 

(a)  In  General —Title  XIX  of  the  Social 
Security  Act  (42  U.S.C.  1396  et  seq.).  as 
amended  by  section  7001(a).  is  amended— 

(1)  by  redesignating  section  1932  as  section 
1933;  and 

(2)  by  inserting  after  section  1931  the  fol- 
lowing new  section: 

"STATE    OPTIONS    FOR    ENROLLMENT   OF    BENE- 
FICIARIEIS  IN  MANAGED  CARE  ARRA.NGEMENTS 

"Sec.  1932.  (a)  Mandatory  Enrollment — 

"(1)  In  GENERAL— Subject  to  the  succeed- 
ing provisions  of  this  section  and  notwith- 
standing paragraphs  (1).  (10)(B).  and  (23)  of 
section  1902(a).  a  State  may  require  an  indi- 
vidual eligible  for  medical  assistance  under 
the  State  plan  under  this  title  to  enroll  with 
an  eligible  managed  care  provider  as  a  condi- 
tion of  receiving  such  assistance  and,  with 
respect  to  assistance  furnished  by  or  under 
arrangements  with  such  provider,  to  receive 
such  assistance  through  the  provider,  if  the 
following  provisions  are  met: 

"(A)  The  provider  meets  the  requirements 
of  section  1933. 

"(B)  The  provider  enters  into  a  contract 
with  the  State  to  provide  services  for  the 
benefit  of  individuals  eligible  for  benefits 
under  this  title  under  which  prepaid  pay- 
ments to  such  provider  are  made  on  an  actu- 
arially sound  basis. 

"(C)  There  is  sufficient  capacity  among  all 
providers  meeting  such  requirements  to  en- 
roll and  serve  the  individuals  required  to  en- 
roll with  such  providers. 

""(D)  The  individual  is  not  a  special  needs 
individual  (as  defined  in  subsection  (O). 
"(E)  The  State— 

"(i)  permits  an  individual  to  choose  an  eli- 
gible managed  care  provider— 

"(I)  from  among  not  less  than  2  medicaid 
managed  care  plans;  or 

"(II)  between  a  medicaid  managed  care 
plan  and  a  primary  care  case  management 
provider; 

"(ii)  provides  the  individual  with  the  op- 
portunity to  change  enrollment  among  eligi- 
ble managed  care  providers  not  less  than 
once  annually  and  notifies  the  individual  of 
such  opportunity  not  later  than  60  days  prior 
to  the  first  date  on  which  the  individual  may 
change  enrollment; 

"(iii)  establishes  a  method  for  establishing 
enrollment  priorities  in  the  case  of  an  eligi- 
ble managed  care  provider  that  does  not 
have  sufficient  capacity  to  enroll  all  such  in- 
dividuals seeking  enrollment  under  which  in- 
dividuals already  enrolled  with  the  provider 
are  given  priority  in  continuing  enrollment 
with  the  provider; 

"(Iv)  establishes  a  default  enrollment  proc- 
ess which  meets  the  requirements  described 
in  paragraph  (2)  and  under  which  any  such 
individual  who  does  not  enroll  with  an  eligi- 
ble managed  care  provider  during  the  enroll- 
ment period  specified  by  the  State  shall  be 
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enrolled  by  the  State  with  such  a  provider  in 
accordance  with  such  process:  and 

•■(V)  establishes  the  sanctions  provided  for 
in  section  1934. 

"(2)  Default  enrollment  process  re- 
quirements—The  default  enrollment  proc- 
ess established  by  a  State  under  paragraph 
(l){E)(iv)  shall— 

•■(A)  provide  that  the  State  may  not  enroll 
individuals  with  an  elig^ible  managed  care 
provider  which  is  not  in  compliance  with  the 
requirements  of  section  1933;  and 

"(B)  provide  for  an  equitable  distribution 
of  individuals  among  all  eligible  managed 
care  providers  available  to  enroll  individuals 
through  such  default  enrollment  process, 
consistent  with  the  enrollment  capacities  of 
such  providers. 

"(b)  Reenroll.ment  of  Individuals  Who 
Regain  ELioiBiLiTi' — 

"(1)  In  general.— If  an  individual  eligible 
for  medical  assistance  under  a  State  plan 
under  this  title  and  enrolled  with  an  eligible 
managed  care  provider  with  a  contract  under 
subsection  (a)(1)(B)  ceases  to  be  eligible  for 
such  assistance  for  a  period  of  not  greater 
than  2  months,  the  State  may  provide  for  the 
automatic  reenroUment  of  the  individual 
with  the  provider  as  of  the  first  day  of  the 
month  in  which  the  individual  is  again  eligi- 
ble for  such  assistance. 

"(2)  Conditions.— Paragraph  (1)  shall  only 
apply  if— 

"(A)  the  month  for  which  the  individual  is 
to  be  reenroUed  occurs  during  the  enroll- 
ment period  covered  by  the  individual's 
original  enrollment  with  the  eligible  man- 
aged care  provider: 

"(B)  the  eligible  managed  care  provider 
continues  to  have  a  contract  with  the  State 
agency  under  subsection  (a)(1)(B)  as  of  the 
first  day  of  such  month:  and 

"(C)  the  eligible  managed  care  provider 
complies  with  the  requirements  of  section 
1933. 

"(3)  Notice  of  reenrollment.— The  State 
shall  provide  timely  notice  to  an  eligible 
managed  care  provider  of  any  reenrollment 
of  an  individual  under  this  subsection. 

"(c)  Special  Needs  Individuals  De- 
scribed.—In  this  section,  a  special  needs  in- 
dividual' means  any  of  the  following: 

"(1)  Special  needs  child.— An  individual 
who  is  under  19  years  of  age  who  — 

•(A)  is  eligible  for  supplemental  security 
income  under  title  XVI: 

"(B)  is  described  under  section  S01(a>(l)(D): 

"(C)  is  a  child  described  in  section 
1902(e)(3):  or 

"(D)  is  in  foster  care  or  is  otherwise  in  an 
out-of-home  placement. 

"(2)  Homeless  individuals.- An  individual 
who  is  homeless  (without  regard  to  whether 
the  individual  is  a  member  of  a  family),  in- 
cluding— 

"(A)  an  individual  whose  primary  residence 
during  the  night  is  a  supervised  public  or  pri- 
vate facility  that  provides  temporary  living 
accommodations:  or 

"(B)  an  individual  who  is  a  resident  in 
transitional  housing. 

"(3)  Migrant  agricultural  workers.— A 
migratory  agricultural  worker  or  a  seasonal 
agricultural  worker  (as  such  terms  are  de- 
fined in  section  329  of  the  Public  Health 
Service  Act),  or  the  spouse  or  dependent  of 
such  a  worker. 

"(4)  Indians.— An  Indian  (as  defined  in  sec- 
tion 4(c)  of  the  Indian  Health  Care  Improve- 
ment Act  (25  U.S.C.  1603(c))).". 

(b)  Conforming  Amendment.— Section 
1902(a)(23)  of  such  Act  (42  U.S.C.  1396a(aK23)) 
is  amended — 

(1)  in  the  matter  preceding  subparagraph 
(A),  by  striking  "subsection  (g)  and  In  sec- 


tion 1915"  and  inserting  "subsection  (g),  sec- 
tion 1915,  and  section  1931.  ";  and 

(2)  in  subparagraph  (B)— 

(A)  by  striking  "a  health  maintenance  or- 
ganization, or  a"  and  inserting  "or  with  an 
eligible  managed  care  provider,  as  defined  in 
section  1933(g)(1),  or  ". 

SEC.  7102.  REMOVAL  OF  BARRIERS  TO  PROVI- 
SION OF  MEDICAID  SERVICES 
THROUGH  MANAGED  CARE. 

(a)  Repeal  of  Current  Barriers.— Except 
as  provided  in  subsection  (b),  section  1903(m) 
of  the  Social  Security  Act  (42  U.S.C. 
1396b(m))  is  repealed  on  the  date  of  the  en- 
actment of  this  Act. 

(b)  Existing  Contracts— In  the  case  of 
any  contract  under  section  1903(m)  of  such 
Act  which  is  in  effect  on  the  day  before  the 
date  of  the  enactment  of  this  Act.  the  provi- 
sions of  such  section  shall  apply  to  such  con- 
tract until  the  earlier  of— 

(1)  the  day  after  the  date  of  the  expiration 
of  the  contract:  or 

(2)  the  date  which  is  1  year  after  the  date 
of  the  enactment  of  this  Act. 

(c)  Eligible  Managed  Care  Providers  De- 
scribed—Title  XIX  of  such  Act  (42  U.S.C. 
1396  et  seq.),  as  amended  by  sections  7001(a) 
and  7101(a),  is  amended— 

(1)  by  redesignating  section  1933  as  section 
1934:  and 

(2)  by  inserting  after  section  1932  the  fol- 
lowing new  section: 

"ELIGIBLE  managed  CARE  PROVIDERS 

"Sec.  1933.  (a)  Definitions.— In  this  sec- 
tion, the  following  definitions  shall  apply: 

"(1)  Eligible  managed  care  provider.— 
The  term  'eligible  managed  care  provider' 
means— 

"(A)  a  medicaid  managed  care  plan:  or 

"(B)  a  primary  care  case  management  pro- 
vider. 

"(2)  Medicaid  managed  care  plan.— The 
term  'medicaid  managed  care  plan"  means  a 
health  maintenance  organization,  an  eligible 
organization  with  a  contract  under  Section 
1876.  a  provider  sponsored  network  or  any 
other  plan  which  provides  or  arranges  for  the 
provision  of  one  or  more  items  and  services 
to  individuals  eligible  for  medical  assistance 
under  the  State  plan  under  this  title  in  ac- 
cordance with  a  contract  with  the  State 
under  section  1932(a)(1)(B). 

"(3)  Primary  care  case  management  pro- 
vider.— 

"(A)  In  general.— The  term  'primary  care 
case  management  provider'  means  a  health 
care  provider  that^ 

"(i)  is  a  physician,  group  of  physicians,  a 
Federally-qualified  health  center,  a  rural 
health  clinic,  or  an  entity  employing  or  hav- 
ing other  arrangements  with  physicians  that 
provides  or  arranges  for  the  provision  of  one 
or  more  items  and  services  to  individuals  eli- 
gible for  medical  assistance  under  the  Stale 
plan  under  this  title  in  accordance  with  a 
contract  with  the  State  under  section 
1932(a)(1)(B): 

"(ii)  receives  payment  on  a  fee-for-service 
basis  (or.  in  the  case  of  a  Federally-qualified 
health  center  or  a  rural  health  clinic,  on  a 
reasonable  cost  per  encounter  basis)  for  the 
provision  of  health  care  items  and  services 
specified  in  such  contract  to  enrolled  indi- 
viduals: 

"(iii)  receives  an  additional  fixed  fee  per 
enrollee  for  a  period  specified  in  such  con- 
tract for  providing  case  management  serv- 
ices (including  approving  and  arranging  for 
the  provision  of  health  care  items  and  serv- 
ices specified  in  such  contract  on  a  referral 
basis)  to  enrolled  individuals:  and 

"(iv)  is  not  an  entity  that  is  at  risk. 

"(B)  At  risk— In  subparagraph  (A)(iv).  the 
term  'at  risk'  means  an  entity  that — 


"(i)  has  a  contract  with  the  State  under 
which  such  entity  is  paid  a  fixed  amount  for 
providing  or  arranging  for  the  provision  of 
health  care  items  or  services  specified  in 
such  contract  to  an  individual  eligible  for 
medical  assistance  under  the  State  plan  and 
enrolled  with  such  entity,  regardless  of 
whether  such  items  or  services  are  furnished 
to  such  individual:  and 

"(ii)  is  liable  for  all  or  part  of  the  cost  of 
furnishing  such  items  or  services,  regardless 
of  whether  such  cost  exceeds  such  fixed  pay- 
ment. 
"(b)  Enrollment — 

"(1)  Nondiscrimination.— An  eligible  man- 
aged care  provider  may  not  discriminate  on 
the  basis  of  health  status  or  anticipated  need 
for  services  in  the  enrollment,  reenrollment, 
or  disenrollment  of  individuals  eligible  to  re- 
ceive medical  assistance  under  a  State  plan 
under  this  title  or  by  discouraging  enroll- 
ment (except  as  permitted  by  this  section) 
by  eligible  individuals. 
"(2)  Termination  of  enrollment.— 
"(A)  In  general— An  eligible  managed 
care  provider  shall  permit  an  individual  eli- 
gible for  medical  assistance  under  the  State 
plan  under  this  title  who  is  enrolled  with  the 
provider  to  terminate  such  enrollment  for 
cause  at  any  time,  and  without  cause  during 
the  60-day  period  beginning  on  the  date  the 
individual  receives  notice  of  enrollment,  and 
shall  notify  each  such  individual  of  the  op- 
portunity to  terminate  enrollment  under 
these  conditions. 

"(B)  Fraudulent  inducement  or  coercion 
AS  grounds  for  cause —For  purposes  of  sub- 
paragraph (A),  an  individual  terminating  en- 
rollment with  an  eligible  managed  care  pro- 
vider on  the  grounds  that  the  enrollment 
was  based  on  fraudulent  inducement  or  was 
obtained  through  coercion  shall  be  consid- 
ered to  terminate  such  enrollment  for  cause. 
"(C)  Notice  of  termination.— 
"(i)  Notice  to  state.— 
"(I)  By  individuals— Each  individual  ter- 
minating enrollment  with  an  eligible  man- 
aged care  provider  under  subparagraph  (A) 
shall  do  so  by  providing  notice  of  the  termi- 
nation to  an  office  of  the  State  agency  ad- 
ministering the  State  plan  under  this  title, 
the  State  or  local  welfare  agency,  or  an  of- 
fice of  an  eligible  managed  care  provider. 

"(II)  By  plans.— Any  eligible  managed  care 
provider  which  receives  notice  of  an  individ- 
ual's termination  of  enrollment  with  such 
provider  through  receipt  of  such  notice  at  an 
office  of  an  eligible  managed  care  provider 
shall  provide  timely  notice  of  the  termi- 
nation to  the  State  agency  administering 
the  State  plan  under  this  title. 

"(ii)  Notice  to  plan.— The  State  agency 
administering  the  State  plan  under  this  title 
or  the  State  or  local  welfare  agency  which 
receives  notice  of  an  individual's  termi- 
nation of  enrollment  with  an  eligible  man- 
aged care  provider  under  clause  (i)  shall  pro- 
vide timely  notice  of  the  termination  to  such 
provider. 

"(D)  Reenrollment.— Each  State  shall  es- 
tablish a  process  under  which  an  individual 
terminating  enrollment  under  this  para- 
graph shall  be  promptly  enrolled  with  an- 
other eligible  managed  care  provider  and  no- 
tified of  such  enrollment. 

"(3)  Provision  of  enrollment  materials 
IN  understandable  form.— Each  eligible 
managed  care  provider  shall  provide  all  en- 
rollment materials  in  a  manner  and  form 
which  may  be  easily  understood  by  a  typical 
adult  enrollee  of  the  provider  who  is  eligible 
for  medical  assistance  under  the  State  plan 
under  this  title. 

"(c)  Quality  Assurance — 
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"(1|)  Access  to  services.— Each  eligible 
managed  care  provider  shall  provide  or  ar- 
range for  the  provision  of  all  medically  nec- 
essat*y  medical  assistance  under  this  title 
which  is  specified  in  the  contract  entered 
into  between  such  provider  and  the  State 
under  section  1932(a)(1)(B)  for  enrollees  who 
are  altgible  for  medical  assistance  under  the 
Statt  plan  under  this  title. 

•"(2)  Timely  delivery  of  services.— Each 
eligifile  managed  care  provider  shall  respond 
to  requests  from  enrollees  for  the  delivery  of 
medical  assistance  in  a  manner  which  — 

"'(A)  makes  such  assistance  — 

"(ij)  available  and  accessible  to  each  such 
individual,  within  the  area  served  by  the  pro- 
vide?, with  reasonable  promptness  and  in  a 
manner  which  assures  continuity:  and 

"■(ii)  when  medically  necessary,  available 
and  accessible  24  hours  a  day  and  7  days  a 
week:  and 

""($)  with  respect  to  assistance  provided  to 
such  an  individual  other  than  through  the 
provWer,  or  without  prior  authorization,  in 
the  (Jase  of  a  primary  care  case  management 
provider,  provides  for  reimbursement  to  the 
individual  (if  applicable  under  the  contract 
between  the  State  and  the  provider)  if  — 

"(ij)  the  services  were  medically  necessary 
and  Immediately  required  because  of  an  un- 
foreseen illness,  injury,  or  condition:  and 

""(iji)  it  was  not  reasonable  given  the  cir- 
cumitances  to  obtain  the  services  through 
the  provider,  or,  in  the  case  of  a  primary 
care  case  management  provider,  with  prior 
authiorization. 

""(3)  External  independent  review  of  eli- 
gible managed  care  provider  Acrrivi"nES.— 

"(A)  Review  of  medicaid  managed  care 
plaK  contract  — 

""(i)  In  general —Except  as  provided  in 
subparagraph  (B),  each  medicaid  managed 
care  plan  shall  be  subject  to  an  annual  exter- 
nal Independent  review  of  the  quality  and 
timeiUness  of,  and  access  to,  the  items  and 
services  specified  in  such  plan's  contract 
with  the  State  under  section  1932(a)(lMB). 
Sucli  review  shall  specifically  evaluate  the 
exteht  to  which  the  medicaid  managed  care 
plan  provides  such  services  in  a  timely  man- 
ner. 

""(ii)  Contents  of  review.— An  external 
independent  review  conducted  under  this 
paragraph  shall  include  the  following: 

•"(1)  a  review  of  the  entity's  medical  care, 
through  sampling  of  medical  records  or  other 
apprjopriate  methods,  for  indications  of  qual- 
ity 0t  care  and  inappropriate  utilization  (in- 
cluding overutilization)  and  treatment. 

"(U)  a  review  of  enrollee  inpatient  and  am- 
bulajtory  data,  through  sampling  of  medical 
records  or  other  appropriate  methods,  to  de- 
ternjine  trends  in  quality  and  appropriate- 
ness of  care. 

"■(In)  notification  of  the  entity  and  the 
State  when  the  review  under  this  paragraph 
indicates  inappropriate  care,  treatment,  or 
utilitsation  of  services  (including  overutiliza- 
tion!, 3.nd 

"(tV)  other  activities  as  prescribed  by  the 
Secretary  or  the  State. 

"(W)  Availability  of  results.— The  re- 
sults of  each  external  independent  review 
conducted  under  this  subparagraph  shall  be 
available  to  participating  health  care  provid- 
ers, enrollees.  and  potential  enrollees  of  the 
medicaid  managed  care  plan,  except  that  the 
results  may  not  be  made  available  in  a  man- 
ner that  discloses  the  identity  of  any  indi- 
vidual patient. 

"(B)  Deemed  compll^nce.- 

"(i)  Medicare  plans.— The  requirements  of 
subparagraph  (A)  shall  not  apply  with  re- 
specjt  to  a  medicaid  managed  care  plan  if  the 
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plan  is  an  eligible  organization  with  a  con- 
tract in  effect  under  section  1876. 

"(ii)  Private  accreditation  — 

"(I)  In  general. — The  requirements  of  sub- 
paragraph (A)  shall  not  apply  with  respect  to 
a  medicaid  managed  care  plan  if— 

"(aa)  the  plan  is  accredited  by  an  organiza- 
tion meeting  the  requirements  described  in 
clause  (iii):  and 

"(bb)  the  standards  and  process  under 
which  the  plan  is  accredited  meet  such  re- 
quirements as  are  established  under  sub- 
clause (II),  without  regard  to  whether  or  not 
the  time  requirement  of  such  subclause  is 
satisfied. 

"(II)  Standards  and  process— Not  later 
than  180  days  after  the  date  of  the  enactment 
of  this  Act.  the  Secretary  shall  specify  re- 
quirements for  the  standards  and  process 
under  which  a  medicaid  managed  care  plan  is 
accredited  by  an  organization  meeting  the 
requirements  of  clause  (iii). 

"■(iii)  AccREomNG  organization.— An  ac- 
crediting organization  meets  the  require- 
ments of  this  clause  if  the  organization— 

■"(I)  is  a  private,  nonprofit  organization: 

""(II)  exists  for  the  primary  purpose  of  ac- 
crediting managed  care  plans  or  health  care 
providers:  and 

""(III)  is  independent  of  health  care  provid- 
ers or  associations  of  health  care  providers. 

■•(C)  Review  of  primary  care  case  man- 
agement provider  contract.— Each  primary 
care  case  management  provider  shall  be  sub- 
ject to  an  annual  external  independent  re- 
view of  the  quality  and  timeliness  of,  and  ac- 
cess to,  the  items  and  services  specified  in 
the  contract  entered  into  between  the  State 
and  the  primary  care  case  management  pro- 
vider under  section  1932(a)(1)(B). 

■■(4)  Federal  monitoring  responsibil- 
ities.— The  Secretary  shall  review  the  exter- 
nal independent  reviews  conducted  pursuant 
to  paragraph  (3)  and  shall  monitor  the  effec- 
tiveness of  the  Staters  monitoring  and  fol- 
lowup  activities  required  under  subpara- 
graph (A)  of  paragraph  (2).  If  the  Secretary 
determines  that  a  State's  monitoring  and 
foUowup  activities  are  not  adequate  to  en- 
sure that  the  requirements  of  paragraph  (2) 
are  met.  the  Secretary  shall  undertake  ap- 
propriate followup  activities  to  ensure  that 
the  State  improves  its  monitoring  and  fol- 
lowup activities. 

"(5)  Providing  information  on  services.— 

"(A)  Requirements  for  medic.md  managed 

CARE  plans.— 

■■(i)  Information  to  the  state.— Each 
medicaid  managed  care  plan  shall  provide  to 
the  State  (at  such  frequency  as  the  Sec- 
retary may  require),  complete  and  timely  in- 
formation concerning  the  following: 

■■(I)  The  services  that  the  plan  provides  to 
(or  arranges  to  be  provided  to)  individuals  el- 
igible for  medical  assistance  under  the  State 
plan  under  this  title. 

■■(II)  The  identity,  locations,  qualifica- 
tions, and  availability  of  participating 
health  care  providers. 

"(Ill)  The  rights  and  responsibilities  of  en- 
rollees. 

"■(IV)  The  services  provided  by  the  plan 
which  are  subject  to  prior  authorization  by 
the  plan  as  a  condition  of  coverage  (in  ac- 
cordance with  paragraph  (6)(A)). 

■■(V)  The  procedures  available  to  an  en- 
rollee and  a  health  care  provider  to  appeal 
the  failure  of  the  plan  to  cover  a  service. 

'■(VI)  The  performance  of  the  plan  in  serv- 
ing individuals  eligible  for  medical  assist- 
ance under  the  State  plan  under  this  title. 

•■(ii)  Information  to  health  care  provid- 
ers, enrollees,  and  potentml  enrollees.— 
Each  medicaid  managed  care  plan  shall — 
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"(I)  upon  request,  make  the  information 
described  in  clause  (i)  available  to  partici- 
pating health  care  providers,  enrollees.  and 
potential  enrollees  in  the  plan's  service  area: 
and 

"(II)  provide  to  enrollees  and  potential  en- 
rollees information  regarding  all  items  and 
services  that  are  available  to  enrollees  under 
the  contract  between  the  State  and  the  plan 
that  are  covered  either  directly  or  through  a 
method  of  referral  and  prior  authorization. 

■■(B)  Requirements  for  primary  care  case 
management  providers —Each  primary  care 
case  management  provider  shall— 

••(i)  provide  to  the  State  (at  such  frequency 
as  the  Secretary  may  require),  complete  and 
timely  information  concerning  the  services 
that  the  primary  care  case  management  pro- 
vider provides  to  (or  arranges  to  be  provided 
to)  individuals  eligible  for  medical  assist- 
ance under  the  State  plan  under  this  title: 

••(ii)  make  available  to  enrollees  and  po- 
tential enrollees  information  concerning 
services  available  to  the  enrollee  for  which 
prior  authorization  by  the  primary  care  case 
management  provider  is  required:  and 

••(iii)  provide  enrollees  and  potential  en- 
rollees information  regarding  all  items  and 
services  that  are  available  to  enrollees  under 
the  contract  between  the  State  and  the  pri- 
mary care  case  management  provider  that 
are  covered  either  directly  or  through  a 
method  of  referral  and  prior  authorization. 

■■(iv)  provide  assurances  that  such  entities 
and  their  professional  personnel  are  licensed 
as  required  by  State  law  and  qualified  to  pro- 
vide case  management  services,  through 
methods  such  as  ongoing  monitoring  of  com- 
pliance with  applicable  requirements  and 
providing  information  and  technical  assist- 
ance. 

"(C)    Requirements    for    both    medicaid 

managed  CARE  PLANS  AND  PRIMARY  CARE  CASE 

manageme.vt  PROVIDERS.— Each  eligible  man- 
aged care  provider  shall  provide  the  State 
with  aggregate  encounter  data  for  early  and 
periodic  screening,  diagnostic,  and  treat- 
ment services  under  section  1905(r)  furnished 
to  individuals  under  21  years  of  age.  Any 
such  data  provided  may  be  audited  by  the 
State  and  the  Secretary. 

■■(6)  Timeliness  of  payment.— An  eligible 
managed  care  provider  shall  make  payment 
to  health  care  providers  for  items  and  serv- 
ices which  are  subject  to  the  contract  under 
section  1931(aKl)(B)  and  which  are  furnished 
to  individuals  eligible  for  medical  assistance 
under  the  State  plan  under  this  title  who  are 
enrolled  with  the  provider  on  a  timely  basis 
and  under  the  claims  payment  procedures  de- 
scribed in  section  I902(a)(37)(A).  unless  the 
health  care  provider  and  the  eligible  man- 
aged care  provider  agree  to  an  alternate  pay- 
ment schedule. 

■•(7)  ADDITIONAL  quality  ASSURANCE  RE- 
QUIREMENTS FOR  MEDICAID  MANAGED  CARE 
PLANS.— 

•■(A)  CONDITIONS  FOR  PRIOR  AUTHORIZA- 
TION.— A  medicaid  managed  care  plan  may 
require  the  approval  of  medical  assistance 
for  nonemergency  services  before  the  assist- 
ance is  furnished  to  an  enrollee  only  if  the 
system  providing  for  such  approval — 

•■(i)  provides  that  such  decisions  are  made 
in  a  timely  manner,  depending  upon  the  ur- 
gency of  the  situation:  and 

•■(ii)  permits  coverage  of  medically  nec- 
essary medical  assistance  provided  to  an  en- 
rollee without  prior  authorization  in  the 
event  of  an  emergency. 

"(B)     INTERNAL     GRIEVANCE     PROCEDURE.— 

Each  medicaid  managed  care  plan  shall  es- 
tablish an  internal  grievance  procedure 
under  which  a  plan  enrollee  or  a  provider  on 
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behalf  of  such  an  enroUee  who  is  elifrible  for 
medical  assistance  under  the  State  plan 
under  this  title  may  challenge  the  denial  of 
coverage  of  or  payment  for  such  assistance. 

"(C)  Use  of  unique  physician  identifier 
FOR  PARTICIPATING  PHYSICIANS.— Each  medic- 
aid managed  care  plan  shall  require  each 
physician  providing  services  to  enrollees  eli- 
gible for  medical  assistance  under  the  State 
plan  under  this  title  to  have  a  unique  identi- 
fier in  accordance  with  the  system  estab- 
lished under  section  1902(x). 

"(D)  Patient  encounter  data.— 

"(i)  In  general.— Each  medicaid  managed 
care  plan  shall  maintain  sufficient  patient 
encounter  data  to  identify  the  health  care 
provider  who  delivers  services  to  patients 
and  to  otherwise  enable  the  State  plan  to 
meet  the  requirements  of  section  1902(a)(27). 
The  plan  shall  incorporate  such  information 
in  the  maintenance  of  patient  encounter 
data  with  respect  to  such  health  care  pro- 
vider. 

"(11)  Compliance.— A  medicaid  managed 
care  plan  shall — 

"(I)  submit  the  data  maintained  under 
clause  (i)  to  the  State:  or 

"(II)  demonstrate  to  the  State  that  the 
data  complies  with  managed  care  quality  as- 
surance guidelines  established  by  the  Sec- 
retary in  accordance  with  clause  (iii). 

"(iii)  Standards.— In  establishing  man- 
aged care  quality  assurance  guidelines  under 
clause  (iixll).  the  Secretary  shall  consider— 

"(I)  managed  care  industry  standards  for— 

••(aa)  internal  quality  assurance:  and 

"(bb)  performance  measures:  and 

"(II)  any  managed  care  quality  standards 
established  by  the  National  Association  of 
Insurance  Commissioners. 

(E)  Payments  to  hospitals.— a  medicaid 
managed  care  plan  shall— 

"(i)  provide  the  State  with  assurances  that 
payments  for  hospital  services  are  reason- 
able and  adequate  to  meet  the  costs  which 
must  be  incurred  by  efficiently  and  economi- 
cally operated  facilities  in  order  to  provide 
such  services  to  individuals  enrolled  with  the 
plan  under  this  title  in  conformity  with  ap- 
plicable State  and  Federal  laws,  regulations, 
and  quality  and  safety  standards: 

"(ii)  report  to  the  State  at  least  annually— 

"(I)  the  rates  paid  to  hospitals  by  the  plan 
for  items  and  services  furnished  to  such  indi- 
viduals. 

"(II)  an  explanation  of  the  methodology 
used  to  compute  such  rates,  and 

"(III)  a  comparison  of  such  rates  with  the 
rates  used  by  the  State  to  pay  for  hospital 
services  furnished  to  individuals  who  are  eli- 
gible for  benefits  under  the  program  estab- 
lished by  the  State  under  this  title  but  are 
not  enrolled  in  a  medicaid  managed  care 
plan:  and 

"(iii)  if  the  rates  paid  by  the  plan  are  lower 
than  the  rates  paid  by  the  State  (as  de- 
scribed in  clause  (ii)(III)),  an  explanation  of 
why  the  rates  paid  by  the  plan  nonetheless 
meet  the  standard  described  in  clause  (i). 

"(d)  Due  Process  Requirements  for  Eli- 
gible Managed  Care  Providers.— 

"(1)  Denial  of  or  unreasonable  delay  in 
determining  coverage  as  grounds  for 
hearing.— If  an  eligible  managed  care  pro- 
vider— 

"(A)  denies  coverage  of  or  payment  for 
medical  assistance  with  respect  to  an  en- 
roUee who  is  eligible  for  such  assistance 
under  the  SUte  plan  under  this  title;  or 

"(B)  fails  to  make  any  eligibility  or  cov- 
erage determination  sought  by  an  enrollee 
or.  in  the  case  of  a  medicaid  managed  care 
plan,  by  a  participating  health  care  provider 
or  enrollee.  in  a  timely  manner,  depending 


upon  the  urgency  of  the  situation,  the  en- 
rollee or  the  health  care  provider  furnishing 
such  assistance  to  the  enrollee  (as  applica- 
ble) may  obtain  a  hearing  before  the  State 
agency  administering  the  State  plan  under 
this  title  in  accordance  with  section 
1902(a)(3).  but  only,  with  respect  to  a  medic- 
aid managed  care  plan,  after  completion  of 
the  internal  grievance  procedure  established 
by  the  plan  under  subsection  (c)(6)(B). 

"(2)  Completion  of  internal  grievance 
procedure.— Nothing  in  this  subsection  shall 
require  completion  of  an  internal  grievance 
procedure  if  such  procedure  does  not  exist  or 
if  the  procedure  does  not  provide  for  timely 
review  of  health  needs  considered  by  the  en- 
roUee's  health  care  provider  to  be  of  an  ur- 
gent nature. 

"(e)  Miscellaneous.— 

"(1)  Protecting  enrollees  against  the 
insolvency  of  eligible  managed  care  pro- 
viders and  against  the  failure  of  the 
STATE  TO  PAY  SUCH  PROVIDERS.— Each  eligible 
managed  care  provider  shall  provide  that  an 
individual  eligible  for  medical  assistance 
under  the  State  plan  under  this  title  who  is 
enrolled  with  the  provider  may  not  be  held 
liable— 

"(A)  for  the  debts  of  the  eligible  managed 
care  provider,  in  the  event  of  the  provider's 
insolvency: 

"(B)  for  services  provided  to  the  individ- 
ual— 

"(i)  in  the  event  of  the  provider  failing  to 
receive  payment  from  the  State  for  such 
services:  or 

"(ii)  in  the  event  of  a  health  care  provider 
with  a  contractual  or  other  arrangement 
with  the  eligible  managed  care  provider  fail- 
ing to  receive  payment  from  the  State  or  the 
eligible  managed  care  provider  for  such  serv- 
ices: or 

"(C)  for  the  debts  of  any  health  care  pro- 
vider with  a  contractual  or  other  arrange- 
ment with  the  provider  to  provide  services  to 
the  individual,  in  the  event  of  the  insolvency 
of  the  health  care  provider. 

"(2)  Treatment  of  children  with  special 
health  care  needs.— 

"(A)  In  general.— In  the  case  of  an  en- 
rollee of  an  eligible  managed  care  provider 
who  is  a  child  with  special  health  care 
needs— 

"(i)  if  any  medical  assistance  specified  in 
the  contract  with  the  State  is  identified  in  a 
treatment  plan  prepared  for  the  enrollee  by 
a  program  described  in  subparagraph  (C).  the 
eligible  managed  care  provider  shall  provide 
(or  arrange  to  be  provided)  such  assistance  in 
accordance  with  the  treatment  plan  either— 

"(I)  by  referring  the  enrollee  to  a  pediatric 
health  care  provider  who  is  trained  and  expe- 
rienced in  the  provision  of  such  assistance 
and  who  has  a  contract  with  the  eligible 
managed  care  provider  to  provide  such  as- 
sistance: or 

"(II)  if  appropriate  services  are  not  avail- 
able through  the  eligible  managed  care  pro- 
vider, permitting  such  enrollee  to  seek  ap- 
propriate specialty  services  from  pediatric 
health  care  providers  outside  of  or  apart 
from  the  eligible  managed  care  provider:  and 

"(ii)  the  eligible  managed  care  provider 
shall  require  each  health  care  provider  with 
whom  the  eligible  managed  care  provider  has 
entered  into  an  agreement  to  provide  medi- 
cal assistance  to  enrollees  to  furnish  the 
medical  assistance  specified  in  such  enroU- 
ee's  treatment  plan  to  the  extent  the  health 
care  provider  is  able  to  carry  out  such  treat- 
ment plan. 

"(B)  Prior  authorization.— An  enrollee  re- 
ferred for  treatment  under  subparagraph 
(A)(i)(I).  or  permitted  to  seek  treatment  out- 


side of  or  apart  from  the  eligible  managed 
care  provider  under  subparagraph  (A)(i)(II) 
shall  be  deemed  to  have  obtained  any  prior 
authorization  required  by  the  provider. 

"(C)  Child  with  special  health  care 
needs.— For  purposes  of  subparagraph  (A),  a 
child  with  special  health  care  needs  is  a  child 
who  is  receiving  services  under — 

"(i)  a  program  administered  under  part  B 
or  part  H  of  the  Individuals  with  Disabilities 
Education  Act; 

"(ii)  a  program  for  children  with  special 
health  care  needs  under  title  V: 

"(iii)  a  program  under  part  B  or  part  D  of 
title  IV:  or 

"(iv)  any  other  program  for  children  with 
special  health  care  needs  identified  by  the 
Secretary. 

"(3)  Physician  incentive  plans.— Each 
medicaid  managed  care  plan  shall  require 
that  any  physician  incentive  plan  covering 
physicians  who  are  participating  in  the  med- 
icaid managed  care  plan  shall  meet  the  re- 
quirements of  section  1876(i)(8). 

"(4)  Incentives  for  high  quality  eligible 
managed  care  providers.- The  Secretary 
and  the  State  may  establish  a  program  to  re- 
ward, through  public  recognition,  incentive 
payments,  or  enrollment  of  additional  indi- 
viduals (or  combinations  of  such  rewards), 
eligible  managed  care  providers  that  provide 
the  highest  quality  care  to  individuals  eligi- 
ble for  medical  assistance  under  the  State 
plan  under  this  title  who  are  enrolled  with 
such  providers.  For  purposes  of  section 
1903(a)(7).  proper  expenses  incurred  by  a 
State  in  carrying  out  such  a  program  shall 
be  considered  to  be  expenses  necessary  for 
the  proper  and  efficient  administration  of 
the  State  plan  under  this  title.". 

(d)  Clarification  of  application  of  ffp 
Denial  Rules  to  Payments  Made  Pursuant 
to  Medicaid  Managed  Care  Plans.— Section 
1903(i)  of  such  Act  (42  U.S.C.  1396b(i))  is 
amended  by  adding  at  the  end  the  following 
sentence:  "Paragraphs  (1)(A).  (1)(B).  (2).  (5). 
and  (12)  shall  apply  with  respect  to  items  or 
services  furnished  and  amounts  expended  by 
or  through  an  eligible  managed  care  provider 
(as  defined  in  section  1933(a)(1))  in  the  same 
manner  as  such  paragraphs  apply  to  items  or 
services  furnished  and  amounts  expended  di- 
rectly by  the  State.". 

(e)  Clarification  of  Certification  Re- 
quirements FOR  Physicians  Providing  Serv- 
ices TO  Children  and  Pregnant  Women.— 
Section  1903(i)(12)  of  such  Act  (42  U.S.C. 
1396b(i)(12))  is  amended.— 

(1)  in  subparagraph  (A)(i).  to  read  as  fol- 
lows: 

"(i)  is  certified  in  family  practice  or  pedi- 
atrics by  the  medical  specialty  board  recog- 
nized by  the  American  Board  of  Medical  Spe- 
cialties for  family  practice  or  pediatrics  or  is 
certified  in  general  practice  or  pediatrics  by 
the  medical  specialty  board  recognized  by 
the  American  Osteopathic  Association,"; 

(2)  in  subparagraph  (Bxi).  to  read  as  fol- 
lows; 

"(i)  is  certified  in  family  practice  or  ob- 
stetrics by  the  medical  specialty  board  rec- 
ognized by  the  American  Board  of  Medical 
Specialties  for  family  practice  or  obstetrics 
or  is  certified  in  family  practice  or  obstet- 
rics by  the  medical  specialty  board  recog- 
nized by  the  American  Osteopathic  Associa- 
tion."; and 

(3)  in  both  subparagraphs  (A)  and  (B)  — 

(A)  by  striking  "or"  at  the  end  of  clause 
(V); 

(B)  by  redesignating  clause  (vl)  as  clause 
(vii):  and 

(C)  by  inserting  after  clause  (v)  the  follow- 
ing new  clause: 


"(vt)  delivers  such  services  in  the  emer- 
gency department  of  a  hospital  participating 
in  the  State  plan  approved  under  this  title, 
or". 

SEC.    7103.     ADDITIONAL     REQUIREMENTS     FOR 
MEDICAID  MANAGED  CARE  PLANS. 

Section  1933  of  the  Social  Security  Act.  as 
added  by  section  7102(c)(2),  is  amended— 

(1)  fcy  redesignating  subsections  (d)  and  (e) 
as  subsections  (e)  and  (0.  respectively;  and 

(2)  by  inserting  after  subsection  (c)  the  fol- 
lowing' new  subsection: 

"(d)  ADDITIONAL  Requirements  for  Medic- 
aid Managed  Care  Plans  — 
"(1)  Demonstration  of  adequate  capacity 

and  SSEIRVICES.- 

"(A;)  In  general.— Subject  to  subparagraph 
(C),  each  medicaid  managed  care  plan  shall 
provide  the  State  and  the  Secretary  with 
adequate  assurances  (as  determined  by  the 
Secreitary)  that  the  plan,  with  respect  to  a 
service  area  — 

"(i>  has  the  capacity  to  serve  the  expected 
enrollment  in  such  service  area; 

"(ii)  offers  an  appropriate  range  of  services 
for  the  population  expected  to  be  enrolled  in 
such  service  area,  including  transportation 
services  and  translation  services  consisting 
of  tha  principal  languages  spoken  in  the 
service  area: 

"(iiji)  maintains  sufficient  numbers  of  pro- 
vider^ of  services  included  in  the  contract 
with  the  State  to  ensure  that  services  are 
available  to  individuals  receiving  medical 
assistance  and  enrolled  in  the  plan  to  the 
same'  extent  that  such  services  are  available 
to  individuals  enrolled  in  the  plan  who  are 
not  Recipients  of  medical  assistance  under 
the  State  plan  under  this  title: 

"(iy)  maintains  extended  hours  of  oper- 
ation with  respect  to  primary  care  services 
that  are  beyond  those  maintained  during  a 
normal  business  day; 

"(vt)  provides  preventive  and  primary  care 
services  in  locations  that  are  readily  acces- 
sible't»  members  of  the  community;  and 

"(vi)  provides  information  concerning  edu- 
cational, social,  health,  and  nutritional  serv- 
ices ()ffered  by  other  programs  for  which  en- 
rollees may  be  eligible. 

"(vii)  complies  with  such  other  require- 
ments relating  to  access  to  care  as  the  Sec- 
retary or  the  State  may  impose. 

"(B»  Proof  of  adequate  primary  care  ca- 
PACitY  AND  SERVICES.— Subject  to  subpara- 
grapt  (C).  a  medicaid  managed  care  plan 
that  ;Oontracts  with  a  reasonable  number  of 
primary  care  providers  (as  determined  by  the 
Secretary)  and  whose  primary  care  member- 
ship includes  a  reasonable  number  (as  so  de- 
termined) of  the  following  providers  will  be 
deemed  to  have  satisfied  the  requirements  of 
subparagraph  (A): 

"(i)  Rural  health  clinics,  as  defined  in  sec- 
tion 1905(1  )(1). 

"(i()  Federally-qualified  health  centers,  as 
definjed  in  section  1905(1)(2)(B). 

"(ill)  Clinics  which  are  eligible  to  receive 
payment  for  services  provided  under  title  X 
of  the  Public  Health  Service  Act. 

"(0)  Sufficient  providers  of  specialized 
SERVICES.— Notwithstanding  subparagraphs 
(A)  4Bd  (B),  a  medicaid  managed  care  plan 
may; not  be  considered  to  have  satisfied  the 
requirements  of  subparagraph  (A)  if  the  plan 
does  not  have  a  sufficient  number  (as  deter- 
mined by  the  Secretary)  of  providers  of  spe- 
cialited  services,  including  perinatal  and  pe- 
diatric specialty  care,  to  ensure  that  such 
serviioes  are  available  and  accessible. 

"(2)     Written     provider     participation 

AGRria.MENTS    FOR   CERTAIN    PROVIDERS.— Each 

medicaid  managed  care  plan  that  enters  into 
a  wrrttten  provider  participation  agreement 


with  a  provider  described  in  paragraph  (1)(B) 
shall— 

"(A)  include  terms  and  conditions  that  are 
no  more  restrictive  than  the  terms  and  con- 
ditions that  the  medicaid  managed  care  plan 
includes  in  its  agreements  with  other  par- 
ticipating providers  with  respect  to — 

"(i)  the  scope  of  covered  services  for  which 
payment  is  made  to  the  provider; 

"(ii)  the  assignment  of  enrollees  by  the 
plan  to  the  provider; 

"(iii)  the  limitation  on  financial  risk  or 
availability  of  financial  incentives  to  the 
provider; 

"(iv)  accessibility  of  care; 

"(V)  professional  credentialing  and 
recredentialing: 

"(vi)  licensure; 

"(vii)  quality  and  utilization  management: 

"(viii)  confidentiality  of  patient  records; 

"(ix)  grievance  procedures:  and 
'(X)     indemnification     arrangements     be- 
tween the  plans  and  providers:  and 

"(B)  provide  for  payment  to  the  provider 
on  a  basis  that  is  comparable  to  the  basis  on 
which  other  providers  are  paid.". 

SEC.    7104.    PREVENTING    FRAUD    IN    MEDICAID 
MANAGED  CARE. 

(a)  In  General.— Section  1933  of  the  Social 
Security  Act.  as  added  by  section  7102(c)(2) 
and  amended  by  section  7103.  is  amended— 

(1)  by  redesignating  subsection  (f)  as  sub- 
section (g);  and 

(2)  by  inserting  after  subsection  (e)  the  fol- 
lowing new  subsection: 

"(f)  A.nti-Fraud  Provisions.— 

"(1)  Provisions  applicable  to  eligible 
managed  care  providers.— 

"(A)  Prohibiting  affiliations  with  indi- 
viduals DEBARRED  BY  FEDERAL  AGENCIES.— 

"(i)  In  GENERAL.— An  eligible  managed  care 
provider  may  not  knowingly — 

"(I)  have  a  person  described  in  clause  (iii) 
as  a  director,  officer,  partner,  or  person  with 
beneficial  ownership  of  more  than  5  percent 
of  the  plan's  equity:  or 

"(II)  have  an  employment,  consulting,  or 
other  agreement  with  a  person  described  in 
clause  (iii)  for  the  provision  of  items  and 
services  that  are  significant  and  material  to 
the  organization's  obligations  under  its  con- 
tract with  the  State. 

"(ii)  Effect  of  noncompliance.— If  a  State 
finds  that  an  eligible  managed  care  provider 
is  not  In  compliance  with  subclause  (I)  or  (II) 
of  clause  (i),  the  State — 

"(I)  shall  notify  the  Secretary  of  such  non- 
compliance; 

"(II)  may  continue  an  existing  agreement 
with  the  provider  unless  the  Secretary  (in 
consultation  with  the  Inspector  General  of 
the  Department  of  Health  and  Human  Serv- 
ices) directs  otherwise:  and 

"(III)  may  not  renew  or  otherwise  extend 
the  duration  of  an  existing  agreement  with 
the  provider  unless  the  Secretary  (in  con- 
sultation with  the  Inspector  General  of  the 
Department  of  Health  and  Human  Services) 
provides  to  the  State  and  to  the  Congress  a 
written  statement  describing  compelling 
reasons  that  exist  for  renewing  or  extending 
the  agreement. 

"(iii)  Persons  described.— A  person  is  de- 
scribed in  this  clause  if  such  person — 

"(I)  is  debarred  or  suspended  by  the  Fed- 
eral Government,  pursuant  to  the  Federal 
acquisition  regulation,  from  Government 
contracting  and  subcontracting; 

"(II)  is  an  affiliate  (within  the  meaning  of 
the  Federal  acquisition  regulation)  of  a  per- 
son described  in  clause  (i);  or 

"(III)  is  excluded  from  participation  in  any 
program  under  title  XVIII  or  any  State 
health  care  program,  as  defined  in  section 
1128(h). 
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"(B)  Restrictions  on  marketing — 
"(I)  Distribution  of  materials.— 

"(I)  In  general.— An  eligible  managed  care 
provider  may  not  distribute  marketing  ma- 
terials within  any  State — 

"(aa)  without  the  prior  approval  of  the 
State:  and 

"(bb)  that  contain  false  or  materially  mis- 
leading information. 

"(II)  Prohibition.— The  State  may  not 
enter  into  or  renew  a  contract  with  an  eligi- 
ble managed  care  provider  for  the  provision 
of  services  to  individuals  enrolled  under  the 
State  plan  under  this  title  if  the  State  deter- 
mines that  the  provider  intentionally  dis- 
tributed false  or  materially  misleading  infor- 
mation In  violation  of  subclause  (I)(bb). 

"(ii)  Service  market— An  eligible  man- 
aged care  provider  shall  distribute  market- 
ing materials  to  the  entire  service  area  of 
such  provider. 

"(iii)  Prohibition  of  tie-ins.— An  eligible 
managed  care  provider,  or  any  agency  of 
such  provider,  may  not  seek  to  influence  an 
individual's  enrollment  with  the  provider  in 
conjunction  with  the  sale  of  any  other  insur- 
ance. 

"(iv)  Prohibiting  marketing  fraud.— Elach 
eligible  managed  care  provider  shall  comply 
with  such  procedures  and  conditions  as  the 
Secretary  prescribes  in  order  to  ensure  that, 
before  an  individual  is  enrolled  with  the  pro- 
vider, the  individual  Is  provided  accurate 
and  sufficient  information  to  make  an  in- 
formed decision  whether  or  not  to  enroll. 

"(2)  Provisions  applicable  only  to  medic- 
aid managed  care  plans.— 

"(A)  State  conflict-of-lvterest  safe- 
guards IN  MEDICAID  RISK  CONTTl ACTING.— A 
medicaid  managed  care  plan  may  not  enter 
into  a  contract  with  any  State  under  section 
1932(a)(1)(B)  unless  the  State  has  in  effect 
confiict-of-interest  safeguards  with  respect 
to  officers  and  employees  of  the  State  with 
responsibilities  relating  to  contracts  with 
such  plans  or  to  the  default  enrollment  proc- 
ess described  in  section  1932(a)(lHD)(iv)  that 
are  at  least  as  effective  as  the  Federal  safe- 
guards provided  under  section  27  of  the  Office 
of  Federal  Procurement  Policy  Act  (41  U.S.C. 
423),  against  conflicts  of  interest  that  apply 
with  respect  to  Federal  procurement  offi- 
cials with  comparable  responsibilities  with 
respect  to  such  contracts. 

■■(B)  Requiring  disclosure  of  fina.vcial 
iNFORMA'noN.— In  addition  to  any  require- 
ments applicable  under  section  1902(a)(27)  or 
1902(a)(35),  a  medicaid  managed  care  plan 
shall— 

"(I)  report  to  the  State  (and  to  the  Sec- 
retary upon  the  Secretary's  request)  such  fi- 
nancial information  as  the  State  or  the  Sec- 
retary may  require  to  demonstrate  that — 

"(I)  the  plan  has  the  ability  to  bear  the 
risk  of  potential  financial  losses  and  other- 
wise has  a  fiscally  sound  operation: 

■•(II)  the  plan  uses  the  funds  paid  to  it  by 
the  State  and  the  Secretary  for  activities 
consistent  with  the  requirements  of  this 
title  and  the  contract  between  the  State  and 
plan;  and 

"(III)  the  plan  does  not  place  an  individual 
physician,  physician  group,  or  other  health 
care  provider  at  substantial  risk  (as  deter- 
mined by  the  Secretary)  for  services  not  pro- 
vided by  such  physician,  group,  or  health 
care  provider,  by  providing  adequate  protec- 
tion (as  determined  by  the  Secretary)  to 
limit  the  liability  of  such  physician,  group, 
or  health  care  provider,  through  measures 
such  as  stop  loss  insurance  or  appropriate 
risk  corridors; 

"(ll)  agree  that  the  Secretary  and  the 
State  (or  any  person  or  organization  des- 
ignated by  either)  shall  have  the  right  to 
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audit  and  inspect  any  books  and  records  of 
the  plan  (and  of  any  subcontractor)  relating 
to  the  information  reported  pursuant  to 
clause  (i)  and  any  information  required  to  be 
furnished  under  section  paragraphs  (27 »  or 
(35)  of  section  1902(a); 

■•(iii)  make  available  to  the  Secretary  and 
the  State  a  description  of  each  transaction 
described  in  subparagraphs  (A)  through  (C)  of 
section  1318(aK3)  of  the  Public  Health  Serv- 
ice Act  between  the  plan  and  a  party  in  in- 
terest (as  defined  in  section  1318(b)  of  such 
Act);  and 

"(iv)  agree  to  make  available  to  Its  enroll- 
ees  upon  reasonable  request — 

"(I)  the  information  reported  pursuant  to 
clause  (i):  and 

"(II)  the  information  required  to  be  dis- 
closed under  sections  1124  and  1126. 

■■(C)  Adequate  provision  against  risk  of 

INSOLVENCY  — 

■■(i)  Establishment  of  standards.— The 
Secretary  shall  establish  standards,  includ- 
ing appropriate  equity  standards,  under 
which  each  medicaid  managed  care  plan 
shall  make  adequate  provision  against  the 
risk  of  insolvency. 

"(ii)  CONSIDERATION  OF  OTHER  STANDARDS.— 

In  establishing  the  standards  described  in 
clause  (i).  the  Secretary  shall  consider  sol- 
vency standards  applicable  to  eligible  orga- 
nizations with  a  risk-sharing  contract  under 
section  1876. 

••(iii)  Model  contract  on  solvency.— At 
the  earliest  practicable  time  after  the  date 
of  enactment  of  this  section,  the  Secretary 
shall  issue  guidelines  and  regulations  con- 
cerning solvency  standards  for  risk  contract- 
ing entities  and  subcontractors  of  such  risk 
contracting  entities.  Such  guidelines  and 
regulations  shall  take  into  account  charac- 
teristics that  may  differ  among  risk  con- 
tracting entities  including  whether  such  an 
entity  is  at  risk  for  inpatient  hospital  serv- 
ices. 

■(D)  Requiring  report  on  net  earnings 
and  additional  benefits.— Each  medicaid 
managed  care  plan  shall  submit  a  report  to 
the  State  and  the  Secretary  not  later  than  12 
months  after  the  close  of  a  contract  year 
containing— 

■"(i)  the  most  recent  audited  financial 
statement  of  the  plan's  net  earnings,  in  ac- 
cordance with  guidelines  established  by  the 
Secretary  in  consultation  with  the  States, 
and  consistent  with  generally  accepted  ac- 
counting principles;  and 

"(ii)  a  description  of  any  benefits  that  are 
in  addition  to  the  benefits  required  to  be  pro- 
vided under  the  contract  that  were  provided 
during  the  contract  year  to  members  en- 
rolled with  the  plan  and  entitled  to  medical 
assistance  under  the  State  plan  under  this 
title.". 

SEC.  7105.  ASSURING  ADEQUACY  OF  PAYMENTS 
TO  MEDICAID  MANAGED  CARE 
PLANS  AND  PROVIDERS. 

Title  XIX  of  the  Social  Security  Act.  as 
amended  by  sections  7001.  7101(a).  and  7102(c). 
is  further  amended— 

(1)  by  redesignating  section  1934  as  section 
1935:  and 

(2)  by  inserting  after  section  1933  the  fol- 
lowing new  section: 

■assuring  adequacy  of  payments  to  medic- 
aid managed  care  plans  and  providers 
■•Sec.  1934.  As  a  condition  of  approval  of  a 
State  plan  under  this  title,  a  State  shall— 

■•(1)  find,  determine,  and  make  assurances 
satisfactory  to  the  Secretary  that— 

■■(A)  the  rates  it  pays  medicaid  managed 
care  plans  for  individuals  eligible  under  the 
State  plan  are  reasonable  and  adequate  to 
assure   access    to   services   meeting    profes- 


sionally recognized  quality  standards,  taking 
into  account — 

•■(i)  the  items  and  services  to  which  the 
rate  applies. 

'■(ii)  the  eligible  population,  and 

"(iii)  the  rate  the  State  pays  providers  for 
such  items  and  services:  and 

"(B)  the  methodology  used  to  adjust  the 
rate  adequately  reflects  the  varying  risks  as- 
sociated with  individuals  actually  enrolling 
in  each  medicaid  managed  care  plan;  and 

"(2)  report  to  the  Secretary,  at  least  annu- 
ally, on — 

"(A)  the  rates  the  States  pays  to  medicaid 
managed  care  plans,  and 

■■(B)  the  rales  medicaid  managed  care 
plans  pay  for  hospital  services  (and  such 
other  information  as  medicaid  managed  care 
plans  are  required  to  submit  to  the  State 
pursuant  to  section  1933(c)(5)(E).  ". 

SEC.  7108.  SANCTIONS  FOR  NONCOMPLIANCE  BY 
ELIGIBLE  MANAGED  CARE  PROVID- 
ERS. 

(a)  Sanctions  Described.— Title  XIX  of 
such  Act  (42  U.S.C.  1396  et  seq).  as  pre- 
viously amended,  is  further  amended— 

(1)  by  redesignating  section  1934  as  section 
1935;  and 

(2)  by  inserting  after  section  1934  the  fol- 
lowing new  section: 

■sanctions  for  noncompliance  by  eligible 
managed  care  providers 
■Sec.  1935.  (a)  Use  of  Intermediate  Sanc- 
tions BY  THE  State  To  Enforce  Require- 
ments.—Each  Sute  shall  esUblish  inter- 
mediate sanctions,  which  may  include  any  of 
the  types  described  in  subsection  (b)  other 
than  the  termination  of  a  contract  with  an 
eligible  managed  care  provider,  which  the 
State  may  impose  against  an  eligible  man- 
aged care  provider  with  a  contract  under  sec- 
tion 1932(a)(1)(B)  if  the  provider- 

■■(1)  fails  substantially  to  provide  medi- 
cally necessary  items  and  services  that  are 
required  (under  law  or  under  such  provider's 
contract  with  the  State)  to  be  provided  to  an 
enrollee  covered  under  the  contract,  if  the 
failure  has  adversely  affected  (or  has  a  sub- 
stantial likelihood  of  adversely  affecting) 
the  enrollee; 

■■(2)  imposes  premiums  on  enrollees  in  ex- 
cess of  the  premiums  permitted  under  this 
title: 

■•(3)  acts  to  discriminate  among  enrollees 
on  the  basis  of  their  health  status  or  require- 
ments for  health  care  services,  including  ex- 
pulsion or  refusal  to  reenroU  an  individual, 
except  as  permitted  by  sections  1932  and  1933. 
or  engaging  in  any  practice  that  would  rea- 
sonably be  expected  to  have  the  effect  of  de- 
nying or  discouraging  enrollment  with  the 
provider  by  eligible  individuals  whose  medi- 
cal condition  or  history  indicates  a  need  for 
substantial  future  medical  services; 

■(4)  misrepresents  or  falsifies  information 
that  is  furnished— 

••(A)  to  the  Secretary  or  the  Stote  under 
section  1932  or  1933:  or 

"(B)  to  an  enrollee.  potential  enrollee.  or  a 
health  care  provider  under  such  sections;  or 

■■(5)  fails  to  comply  with  the  requirements 
of  section  1876(i)(8). 

"(b)  Intermediate  Sanctions.— The  sanc- 
tions described  in  this  subsection  are  as  fol- 
lows: 

■•(1)  Civil  money  penalties  as  follows: 

'■(A)  Except  as  provided  in  subparagraph 
(B).  (C).  or  (D),  not  more  than  $25,000  for  each 
determination  under  subsection  (a). 

■•(B)  With  respect  to  a  determination  under 
paragraph  (3)  or  (4)(A)  of  subsection  (a),  not 
more  than  $100,000  for  each  such  determina- 
tion. 

■■(C)  With  respect  to  a  determination  under 
subsection  (a)(2),  double  the  excess  amount 


charged  in  violation  of  such  subsection  (and 
the  excess  amount  charged  shall  be  deducted 
from  the  penalty  and  returned  to  the  individ- 
ual concerned). 

'■(D)  Subject  to  subparagraph  (B).  with  re- 
spect to  a  determination  under  subsection 
(a)(3),  $15,000  for  each  individual  not  enrolled 
as  a  result  of  a  practice  described  in  such 
subsection. 

■■(2)  The  appointment  of  temporary  man- 
agement to  oversee  the  operation  of  the  eli- 
gible managed  care  provider  and  to  assure 
the  health  of  the  provider's  enrollees.  if 
there  is  a  need  for  temporary  management 
while — 

•■(A)  there  is  an  orderly  termination  or  re- 
organization of  the  eligible  managed  care 
provider:  or 

■■(B)  improvements  are  made  to  remedy  the 
violations  found  under  subsection  (a),  except 
that  temporary  management  under  this 
paragraph  may  not  be  terminated  until  the 
State  has  determined  that  the  eligible  man- 
aged care  provider  has  the  capability  to  en- 
sure that  the  violations  shall  not  recur. 

■■(3)  Permitting  individuals  enrolled  with 
the  eligible  managed  care  provider  to  termi- 
nate enrollment  without  cause,  and  notify- 
ing such  individuals  of  such  right  to  termi- 
nate enrollment. 

■■(c)  Treatment  of  Chronic  Substandard 
Providers.— In  the  case  of  an  eligible  man- 
aged care  provider  which  has  repeatedly 
failed  to  meet  the  requirements  of  section 
1932  or  1933.  the  Slate  shall  (regardless  of 
what  other  sanctions  are  provided)  impose 
the  sanctions  described  in  paragraphs  (2)  and 
(3)  of  subsection  (b). 

■■(d)  Authority  To  Terminate  Contract.— 
In  the  case  of  an  eligible  managed  care  pro- 
vider which  has  failed  to  meet  the  require- 
ments of  section  1932  or  1933.  the  State  shall 
have  the  authority  to  terminate  its  contract 
with  such  provider  under  section  1932(a)(1)(B) 
and  to  enroll  such  provider's  enrollees  with 
other  eligible  managed  care  providers  (or  to 
permit  such  enrollees  to  receive  medical  as- 
sistance under  the  State  plan  under  this  title 
other  than  through  an  eligible  managed  care 
provider). 

•■(e)  availability  of  sanctions  to  the 
Secretary  — 

■•(1)  Intermediate  sanctions.— in  addition 
to  the  sanctions  described  in  paragraph  (2) 
and  any  other  sanctions  available  under  law. 
the  Secretary  may  provide  for  any  of  the 
sanctions  described  in  subsection  (b)  if  the 
Secretary  determines  that^ 

■■(A)  an  eligible  managed  care  provider 
with  a  contract  under  section  1932(a)(1)(B) 
fails  to  meet  any  of  the  requirements  of  sec- 
tion 1932  or  1933;  and 

■■(B)  the  State  has  failed  to  act  appro- 
priately to  address  such  failure. 

■■(2)  Denial  of  payments  to  the  state.— 
The  Secretary  may  deny  payments  to  the 
State  for  medical  assistance  furnished  under 
the  contract  under  section  1932(a)(1)(B)  for 
individuals  enrolled  after  the  date  the  Sec- 
retary notifies  an  eligible  managed  care  pro- 
vider of  a  determination  under  subsection  (a) 
and  until  the  Secretary  is  satisfied  that  the 
basis  for  such  determination  has  been  cor- 
rected and  is  not  likely  to  recur. 

■■(f)  Due  Process  for  Eligible  Managed 
Care  Providers  — 

■■(1)  Availability  of  hearing  prior  to 
termination  of  contract— A  State  may  not 
terminate  a  contract  with  an  eligible  man- 
aged care  provider  under  section  1932(a)(1)(B) 
unless  the  provider  is  provided  with  a  hear- 
ing prior  to  the  termination. 

■■(2)  Notice  to  enrollees  of  ter.mination 
hearing.— A  State  shall  notify  all  individ- 
uals enrolled  with  an  eligible  managed  care 


provifler  which  is  the  subject  of  a  hearing  to 
terminate  the  provider's  contract  with  the 
Stated  of  the  hearing  and  that  the  enrollees 
may  Immediately  disenroll  with  the  provider 
for  c^use. 

■■(31  Other  protections  for  eligible  man- 
aged care  providers  against  sanctions  im- 
posEp  by  state.— Before  imposing  any  sanc- 
tion fk^ainst  an  eligible  managed  care  pro- 
vider other  than  termination  of  the  provid- 
er's contract,  the  State  shall  provide  the 
provider  with  notice  and  such  other  due 
process  protections  as  the  State  may  pro- 
vide, except  that  a  State  may  not  provide  an 
eligible  managed  care  provider  with  a 
pretermination  hearing  before  imposing  the 
sanction  described  in  subsection  (b)(2). 

■■(4)  Imposition  of  civil  monetary  pen- 
ALTIB3  by  secretary.— The  provisions  of  sec- 
tion 1128A  (other  than  subsections  (a)  and 
(b))  shall  apply  with  respect  to  a  civil  money 
penality  imposed  by  the  Secretary  under  sub- 
section (b)(1)  in  the  same  manner  as  such 
provisions  apply  to  a  penalty  or  proceeding 
under  section  1128A.". 

(b)  Conforming  amendment  Relating  to 
Ternwnation  of  Enrollment  for  Cause.— 
Section  1933(b)(2)(B)  of  the  Social  Security 
Act.  «lE  added  by  this  part,  is  amended  by  in- 
sertii>f  after  ■■coercion"  the  following:  ■■,  or 
pursuant  to  the  imposition  against  the  eligi- 
ble nianaged  care  provider  of  the  sanction 
described  in  section  1935<b)(3).'\ 
SEC.  Iim.  report  ON  PUBLIC  HEALTH  SERV- 
ICES. 

(a)  'In  General.— Not  later  than  January  1. 
1994.  ^  the  Secretary  of  Health  and  Human 
Services  (in  this  subtitle  referred  to  as  the 
•■Secjatary")  shall  repwrt  to  the  Committee 
on  Fiiaance  of  the  Senate  and  the  Committee 
on  Cpmmerce  of  the  House  of  Representa- 
tives, on  the  effect  of  risk  contracting  enti- 
ties (R6  defined  in  section  1932(a)(3)  of  the  So- 
cial tiecurity  Act)  and  primary  care  case 
management  entities  (as  defined  in  section 
1932(aKl)  of  such  Act)  on  the  delivery  of  and 
payniant  for  the  services  listed  in  subsection 
(0(2)^0 )(ii)  of  section  1932  of  such  Act. 

(b)  [Contents  of  Report.— The  report  re- 
ferred to  in  subsection  (a)  shall  include — 

(1)  Information  on  the  extent  to  which  en- 
rollees with  risk  contracting  entities  and 
primiry  care  case  management  programs 
seek  iservices  at  local  health  departments, 
publib,  hospitals,  and  other  facilities  that 
provide  care  without  regard  to  a  patient's 
abiliijy  to  pay: 

(2)  Information  on  the  extent  to  which  the 
facili|tles  described  in  paragraph  (1)  provide 
servicts  to  enrollees  with  risk  contracting 
entities  and  primary  care  case  management 
programs  without  receiving  payment: 

(3)  Information  on  the  effectiveness  of  sys- 
tems^ implemented  by  facilities  described  in 
paraf^raph  (1)  for  educating  such  enrollees  on 
services  that  are  available  through  the  risk 
contnacting  entities  or  primary  care  case 
manafgement  programs  with  which  such  en- 
rollees are  enrolled; 

(4)  to  the  extent  possible,  identification  of 
the  types  of  services  most  frequently  sought 
by  such  enrollees  at  such  facilities:  and 

(5)  recommendations  about  how  to  ensure 
the  timely  delivery  of  the  services  listed  in 
subseiction  (f)(2)(C)(ii)  of  section  1931  of  the 
Social  Security  Act  to  enrollees  of  risk  con- 
tracting entities  and  primary  care  case  man- 
agement entities  and  how  to  ensure  that 
local,  health  departments,  public  hospitals, 
and  other  facilities  are  adequately  com- 
l>ensaCed  for  the  provision  of  such  services  to 
such  enrollees. 

SEC.  1108.  REPORT  ON  PAYMENTS  TO  HOSPITALS. 

(a)  ilN  General.— Not  later  than  October  1 
of  each  year,  beginning  with  October  1.  1996, 


the  Secretary  and  the  Comptroller  General 
shall  analyze  and  submit  a  report  to  the 
Committee  on  Finance  of  the  Senate  and  the 
Committee  on  Commerce  of  the  House  of 
Representatives  on  rates  paid  for  hospital 
services  under  coordinated  care  programs  de- 
scribed in  section  1932  of  the  Social  Security 
Act. 

(b)  Contents  of  Report.— The  information 
in  the  report  described  in  subsection  (a) 
shall— 

(1)  be  organized  by  State,  type  of  hospital, 
type  of  service,  and 

(2)  include  a  comparison  of  rates  paid  for 
hospital  services  under  coordinated  care  pro- 
grams with  rates  paid  for  hospital  services 
furnished  to  individuals  who  are  entitled  to 
benefits  under  a  State  plan  under  title  XIX 
of  the  Social  Security  Act  and  are  not  en- 
rolled in  such  coordinated  care  programs. 

(c)  Reports  by  States.— Each  State  shall 
transmit  to  the  Secretary,  at  such  time  and 
in  such  manner  as  the  Secretary  determines 
appropriate,  the  information  on  hospital 
rates  submitted  to  such  State  under  section 
1932(b)(3)(P)  of  such  Act. 

SEC.  7109.  CONFORMING  AMENDMENTS. 

(a)  Exclusion  of  Certain  Individuals  and 
Entities  From  Participation  in  Progra.m  — 
Section  1128(b)(6)(C)  of  the  Social  Security 
Act  (42  U.S.C.  1320a-7(b)(6)(C))  is  amended— 

(1)  in  clause  (i).  by  striking  "a  health 
maintenance  organization  (as  defined  in  sec- 
tion 1903(m))"  and  inserting  "an  eligible 
managed  care  provider,  as  defined  in  section 
1933(a)(1).":  and 

(2)  in  clause  (ii).  by  inserting  "section  1115 
or"  after  ■■approved  under". 

(b)  State  Plan  Requirements.— Section 
1902  of  such  Act  (42  U.S.C.  1396a)  is  amend- 
ed— 

(1)  in  subsection  (a)(30)(C).  by  striking 
"section  1903(m)"  and  inserting  "section 
1932(a)(1)(B)  ":  and 

(2)  in  subsection  (a)(57).  by  striking  ••hos- 
pice program,  or  health  maintenance  organi- 
zation (as  defined  in  section  1903(mMl)(A))" 
and  inserting  "or  hospice  program": 

(3)  in  subsection  (e)(2)(A).  by  striking  "or 
with  an  entity  described  in  paragraph 
(2)(B)(iii).  (2)(E).  (2)(G).  or 

(6)  of  section  1903(m)  under  a  contract  de- 
scribed in  section  1903(m)(2)(A): 

(4)  in  subsection  (p)(2>— 

(A)  by  striking  '■a  health  maintenance  or- 
ganization (as  defined  in  section  1903(m))" 
and  inserting  "an  eligible  managed  care  pro- 
vider, as  defined  in  section  1933(a)(1). •'; 

(B)  by  striking  "an  organization"  and  in- 
serting "a  provider";  and 

(C)  by  striking  "any  organization"  and  in- 
serting ••any  provider":  and 

(5)  in  subsection  (w)(l).  by  striking  "sec- 
tions 1903(m)(l)(A)  and"  and  inserting  '■sec- 
tion". 

(c)  Payment  to  States.— Section 
1903(w)(7)(A)(viii)  of  such  Act  (42  U.S.C. 
1396b(w)(7)(A)(viii))  is  amended  to  read  as  fol- 
lows: 

■■(viii)  Services  of  an  eligible  managed  care 
provider  with  a  contract  under  section 
1932(a)(l)(Bi.". 

(d)  Use  of  Enroll.ment  Fees  and  Other 
Charges.— Section  1916  of  such  Act  (42  U.S.C. 
13960)  is  amended  in  subsections  (a)(2)(D)  and 
(b)(2)(D)  by  striking  ■■a  health  maintenance 
organization  (as  defined  in  section  1903(m))" 
and  inserting  "an  eligible  managed  care  pro- 
vider, as  defined  in  section  1933(a)(1),"  each 
place  it  appears. 

(e)  Extension  of  Eligibilpty  for  Medical 
Assistance.— Section  1925(b)(4)(D)(iv)  of  such 
Act  (42  U.S.C.  1396r-6(b)(4)(DMiv))  is  amended 
to  read  as  follows: 


••(iv)  Enrollment  with  eligible  managed 
care  provider.— Enrollment  of  the  care- 
taker relative  and  dependent  children  with 
an  eligible  managed  care  provider,  as  defined 
in  section  1933(a)(1).  less  than  SO  percent  of 
the  membership  (enrolled  on  a  prepaid  basis) 
of  which  consists  of  individuals  who  are  eli- 
gible to  receive  benefits  under  this  title 
(other  than  because  of  the  option  offered 
under  this  clause).  The  option  of  enrollment 
under  this  clause  is  in  ad<lition  to.  and  not  in 
lieu  of.  any  enrollment  option  that  the  State 
might  offer  under  subparagraph  (A)(i)  with 
respect  to  receiving  services  through  an  eli- 
gible managed  care  provider  in  accordance 
with  sections  1932.  1933.  and  1934.". 

(f)  Assuring  Adequate  Payment  Levels 
FOR  Obstetrical  and  Pediatric  Services.— 
Section  1926(a)  of  such  Act  (42  U.S.C.  1396r- 
7(a))  is  amended  in  paragraphs  (1)  and  (2)  by 
striking  "health  maintenance  organizations 
under  section  1903(m)"  and  inserting  '•eligi- 
ble managed  care  providers  under  contracts 
entered  into  under  section  1932(a)(1)(B)"  each 
place  it  appears. 

(g)  Payment  for  CX>vered  Outpa-hent 
Drugs.— Section  1927(j.Hl)  of  such  Act  (42 
U.S.C.  1396r-«(j)(l))  is  amended  by  striking 
••***Health  Maintenance  Organizations,  in- 
cluding those  organizations  that  contract 
under  section  1903(m)."  and  inserting 
"health  maintenance  organizations  and  med- 
icaid managed  care  plans,  as  defined  in  sec- 
tion 1933(a)(2)."'. 

(h)  Demonstration  Projects  To  Study 
Effect  of  allowing  States  To  Extend 
Medicaid  Coverage  for  Certain  Famiues.— 
Section  4745(a)(5)(A)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990  (42  U.S.C.  1396a 
note)  is  amended  by  striking  ••(except  sec- 
tion 1903(m)"  and  inserting  ""(except  sections 
1932.  1933.  and  1934)". 

SEC.  7110.  EFFECTIVE  DATE;  STATUS  OF  WAIV- 
ERS. 

(a)  Effective  D.ate.— Except  as  provided  in 
subsection  (b).  the  amendments  made  by  this 
subtitle  shall  apply  to  medical  assistance 
furnished— 

(1)  during  quarters  beginning  on  or  after 
October  1.  1996;  or 

(2)  in  the  case  of  assistance  furnished 
under  a  contract  described  in  section  7102(b). 
during  quarters  beginning  after  the  earlier 
of— 

(A)  the  date  of  the  expiration  of  the  con- 
tract; or 

(B)  the  expiration  of  the  1-year  period 
which  begins  on  the  date  of  the  enactment  of 
this  Act. 

(b)  APPLIC.^TI0N  TO  Waivers.— 

(1)  Exis'Hng  waivers.— If  any  waiver  grant- 
ed to  a  State  under  section  1115  or  1915  of  the 
Social  Security  Act  (42  U.S.C.  1315.  1396n)  or 
otherwise  which  relates  to  the  provision  of 
medical  assistance  under  a  State  plan  under 
title  XIX  of  the  such  Act  (42  U.S.C.  1396  et 
seq.).  is  in  effect  or  approved  by  the  Sec- 
retary of  Health  and  Human  Services  as  of 
the  applicable  effective  date  described  in 
subsection  (a),  the  amendments  made  by  this 
subtitle  shall  not  apply  with  respect  to  the 
State  before  the  expiration  (determined 
without  regard  to  any  extensions)  of  the 
waiver  to  the  extent  such  amendments  are 
inconsistent  with  the  terms  of  the  waiver. 

(2)  Secretarial  evalua-hon  and  report 
for  existing  waivers  and  extensions.— 

(A)  Prior  to  approval— On  and  after  the 
applicable  effective  date  described  in  sub- 
section (a),  the  Secretary,  prior  to  extending 
any  waiver  granted  under  section  1115  or  1915 
of  the  Social  Security  Act  (42  U.S.C.  1315. 
1396n)  or  otherwise  which  relates  to  the  pro- 
vision of  medical  assistance  under  a  State 
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plan   under  title   XIX  of  the  such  Act  (42 
U.S.C.  1396  et  seq.).  shall— 
(i)  conduct  an  evaluation  of— 

(I)  the  waivers  existing  under  such  sections 
or  other  provision  of  law  as  of  the  date  of  the 
enactment  of  this  Act:  and 

(II)  any  applications  pending,  as  of  the 
date  of  the  enactment  of  this  Act.  for  exten- 
sions of  waivers  under  such  sections  or  other 
provision  of  law;  and 

(ii)  submit  a  report  to  the  Congress  rec- 
ommending whether  the  extension  of  a  waiv- 
er under  such  sections  or  provision  of  law 
should  be  conditioned  on  the  State  submit- 
ting the  request  for  an  extension  complying 
with  the  provisions  of  sections  1932,  1933,  and 
1934  of  the  Social  Security  Act  (as  added  by 
this  subtitle). 

(B)  Deemed  approval.— If  the  Congress  has 
not  enacted   legislation   based  on   a  report 
submitted  under  subparagraph  (A)(ii)  within 
120  days  after  the  date  such  report  is  submit- 
ted  to  the  Congress,   the  recommendations 
contained  in  such  report  shall  be  deemed  to 
be  approved  by  the  Congress. 
Subtitle  C — Additional  Reforms  of  Medicaid 
Acute  Care  Program 
SEC.  7201.  PERMirnNG  INCREASED  FLEXIBILITY 
IN  MEDICAID  COST-SHARING. 

(a)  In  General.— Subsections  (a)(3)  and 
(b)(3)  of  section  1916  of  the  Social  Security 
Act  (42  U.S.C.  13960)  are  amended  by  striking 
everything  that  follows  "other  care  and  serv- 
ices" and  inserting  the  following:  "will  be  es- 
tablished pursuant  to  a  public  schedule  of 
charges  and  will  be  adjusted  to  reflect  the  in- 
come, resources,  and  family  size  of  the  indi- 
vidual provided  the  item  or  service.". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  apply  to  items 
and  services  furnished  on  or  after  the  first 
day  of  the  first  calendar  quarter  beginning 
after  the  date  of  the  enactment  of  this  Act. 

SEC.  7802.  LIMITS  ON  REQUIRED  COVERAGE  OF 
ADDITIONAL  TREATMENT  SERVICES 
UNDER  EPSDT. 

(a)  Regulations.— The  Secretary  of  Health 
and  Human  Services  shall  define,  by  regula- 
tion promulgated  after  consultation  with 
States  and  organizations  representing  health 
care  providers,  those  treatment  services  (in 
addition  to  those  otherwise  covered  under  a 
State  plan  under  title  XIX  of  the  Social  Se- 
curity Act)  that  must  be  covered  under  sec- 
tion 1905<r)(5)  of  such  Act. 

(b)  Construction.— Nothing  in  subsection 
(a)  shall  be  construed  as  limiting  the  scope 
of  such  treatment  services  a  State  may  cover 
under  such  section. 

SEC.  7203.  DELAY  IN  APPLICATION  OF  NEW  RE- 
QUIREMENTS. 

(a)  Delay  in  Imple.mentation.— 

(1)  In  general.— Notwithstanding  any 
other  provision  of  law.  no  change  in  law— 

(A)  which  has  the  effect  of  imposing  a  re- 
quirement on  a  State  under  a  State  plan 
under  title  XIX  of  the  Social  Security  Act. 
and 

(B)  with  respect  to  the  Secretary  of  Health 
and  Human  Services  is  required  to  issue  reg- 
ulations to  carry  out  such  requirement, 
shall  take  effect  until  the  date  the  Secretary 
promulgates  such  regulation  as  a  final  regu- 
lation. 

(2)  State  option.— Except  as  otherwise 
provided  by  the  Secretary,  a  State  may  elect 
to  have  a  change  in  a  law  described  in  para- 
graph (1)  apply  with  respect  to  the  SUte  dur- 
ing the  period  (or  portion  thereoO  in  which 
the  change  would  have  taken  effect  but  for 
paragraph  ( 1 ). 

(b)  Prohibition  of  Changes  in  Final  Regu- 
lations DuRi.NG  A  Fiscal  Year — 

(1)  In  general.— Except  as  provided  in 
paragraph  (2).  any  change  in  a  regulation  of 


the  Secretary  of  Health  and  Human  Services 
relating  to  the  medicaid  program  under  title 
XIX  of  the  Social  Security  Act  shall  not  be- 
come effective  until  the  beginning  of  the  fis- 
cal year  following  the  fiscal  year  in  which 
the  change  was  promulgated. 

(2)  State  option.— Except  as  otherwise 
provided  by  the  Secretary,  a  State  may  elect 
to  have  a  change  in  a  regulation  described  in 
paragraph  (1)  apply  with  respect  to  the  State 
during  the  period  (or  portion  thereof)  in 
which  the  change  would  have  taken  effect 
but  for  paragraph  (1). 

(c)  Sense  of  Congress  Regarding  Fed- 
eral Payment  for  New  medicaid  Man- 
dates.—It  is  the  sense  of  Congress  that  if  a 
State  is  required  by  future  legislation  to  pro- 
vide for  additional  services,  eligible  individ- 
uals, or  otherwise  incur  additional  costs 
under  its  medicaid  program  under  title  XIX 
of  the  Social  Security  Act.  the  Federal  Gov- 
ernment shall  provide  for  full  payment  of 
any  such  additional  costs  for  at  least  the 
first  two  years  in  which  such  requirement 
applies. 

SEC.  7204.  DEADLINE  ON  ACTION  ON  WAIVERS. 

(a)  In  General.— In  considering  applica- 
tions for  medicaid  waivers — 

(1)  the  application  shall  be  deemed  granted 
unless  the  Secretary  of  Health  and  Human 
Services,  within  ninety  days  after  the  date  of 
the  submission  of  the  application  of  the  Sec- 
retary, either  denies  the  application  in  writ- 
ing or  informs  the  applicant  in  writing  with 
respect  to  any  additional  information  which 
is  needed  in  order  to  make  a  final  determina- 
tion with  respect  to  the  application,  and 

(2)  after  the  date  the  Secretary  receives 
such  additional  information,  the  application 
shall  be  deemed  granted  unless  the  Secretary 
within  ninety  days  of  such  date,  denies  such 
application. 

(b)  Medicaid  Waivers.- In  this  section,  the 
term  "medicaid  waiver"  means  the  request 
of  a  State  for  a  waiver  of  a  provision  of  title 
XIX  of  the  Social  Security  Act  (or  of  another 
provision  of  law  that  applies  to  State  plans 
under  such  title),  and  includes  such  a  waiver 
under  the  authority  of  section  1115  or  section 
1915  of  the  Social  Security  Act  or  under  sec- 
tion 222  of  the  Social  Security  Amendments 
of  1972  and  section  402(a)  of  the  Social  Secu- 
rity Amendments  of  1967. 

Subtitle  D — National  Commission  on 
Medicaid  Restructuring 
SEC.  7301.  ESTABLISHMENT  OF  COMMISSION. 

(a)  In  General.— There  is  hereby  esUb- 
lished  the  National  Commission  on  Medicaid 
Restructuring  (in  this  subtitle  referred  to  as 
the  "Commission"). 

(b)  Composition.— The  Commission  shall  be 
composed  as  follows: 

(1)  2  FEDERAL  OFFICIALS.- The  President 
shall  appoint  2  Federal  officials,  one  of 
whom  the  President  shall  designate  as  chair- 
person of  the  Commission. 

(2)  4     .MEMBERS     OF     CONGRESS.— (A)     The 

Speaker  of  the  House  of  Representatives 
shall  appoint  one  Member  of  the  House  as  a 
member. 

(B)  The  minority  leader  of  the  House  of 
Representatives  shall  appoint  one  Member  of 
the  House  as  a  member. 

(C)  The  majority  leader  of  the  Senate  shall 
appoint  one  Member  of  the  Senate  as  a  mem- 
ber. 

(D)  The  minority  leader  of  the  Senate  shall 
appoint  one  Member  of  the  Senate  as  a  mem- 
ber. 

(3)  6  STATE  GOVERNMENT  REPRESENTA- 
TIVES.—(A)  The  majority  leaders  of  the 
House  of  Representatives  and  the  Senate 
shall  jointly  appoint  3  individuals  who  are 
governors.  State  legislators,  or  State  medic- 
aid officials. 


(B)  The  minority  leaders  of  the  House  of 
Representatives  and  the  Senate  shall  jointly 
appoint  3  individuals  who  are  governors. 
State  legislators,  or  State  medicaid  officials. 

(4)  6  EXPERTS.— (A)  The  majority  leaders  of 
the  House  of  Representatives  and  the  Senate 
shall  jointly  appoint  4  individuals  who  are 
pot  officials  of  the  Federal  or  State  govern- 
ments and  who  have  expertise  in  a  health-re- 
lated field,  such  as  medicine,  public  health, 
or  delivery  and  financing  of  health  care  serv- 
ices. 

(B)  The  President  shall  appoint  2  individ- 
uals who  are  not  officials  of  the  Federal  or 
State  governments  and  who  have  expertise 
in  a  health-related  field,  such  as  medicine, 
public  health,  or  delivery  and  financing  of 
health  care  services. 

(c)  INITIAL  APPOINTMENT.— Members  of  the 
Commission  shall  first  be  appointed  by  not 
later  than  February  1,  1996. 

(d)  COMPENSATION  AND  EXPENSES.— 

(1)  COMPENSATION.— Each  member  of  the 
Commission  shall  serve  without  compensa- 
tion. 

(2)  Travel  expenses.— Members  of  the 
Commission  shall  be  allowed  travel  expenses, 
including  per  diem  in  lieu  of  subsistence,  at 
rates  authorized  for  employees  of  agencies 
under  subchapter  I  of  chapter  57  of  title  5, 
United  States  Code,  while  away  from  their 
homes  or  regular  places  of  business  in  the 
performance  of  services  for  the  Commission. 

SEC.  7302.  DUTIES  OF  COMMISSION. 

(a)  Study  of  Medicaid  Program.— 

(1)  In  general.— The  Commission  shall 
study  and  make  recommendations  to  the 
Congress,  the  President,  and  the  Secretary 
regarding  the  need  for  changes  (in  addition 
to  the  changes  effected  under  this  title)  in 
the  laws  and  regulations  regarding  the  med- 
icaid program  under  title  XIX  of  the  Social 
Security  Act. 

(2)  Specific  concerns.— The  Commission 
shall  specifically  address  each  of  the  follow- 
ing: 

(A)  Changes  needed  to  ensure  adequate  ac- 
cess to  health  care  for  low-income  individ- 
uals. 

(B)  Promotion  of  quality  care. 

(C)  Deterrence  of  fraud  and  abuse. 

(D)  Providing  States  with  additional  flexi- 
bility in  implementing  their  medicaid  plans. 

(E)  Methods  of  containing  Federal  and 
State  costs. 

(b)  Reports.— 

(1)  First  report.— The  Commission  shall 
issue  a  first  report  to  Congress  by  not  later 
than  December  31.  1996. 

(2)  Subsequent  reports.— The  Commission 
shall  issue  subsequent  reports  to  Congress  by 
not  later  than  December  31,  1997.  and  Decem- 
ber 31.  1998. 

SEC.  7303.  ADMINISTRATION. 

(a)  APPOINTMENT  OF  STAFF.— 

(1)  Executive  director.— The  Commission 
shall  have  an  Executive  Director  who  shall 
be  appointed  by  the  Chairperson  with  the  ap- 
proval of  the  Commission.  The  Executive  Di- 
rector shall  be  paid  at  a  rate  not  to  exceed 
the  rate  of  basic  pay  payable  for  level  III  of 
the  Executive  Schedule. 

(2)  Staff.— With  the  approval  of  the  Com- 
mission, the  Executive  Director  may  appoint 
and  determine  the  compensation  of  such 
staff  as  may  be  necessary  to  carry  out  the 
duties  of  the  Commission.  Such  appoint- 
ments and  compensation  may  be  made  with- 
out regard  to  the  provisions  of  title  5.  United 
States  Code,  that  govern  appointments  in 
the  competitive  services,  and  the  provisions 
of  chapter  51  and  subchapter  III  of  chapter  53 
of  such  title  that  relate  to  classifications 
and  the  General  Schedule  pay  rates. 
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(3)  I  Consultants.— The  Commission  may 
procv^Pe  such  temporary  and  Intermittent 
services  of  consultants  under  section  3109(b) 
of  title  5.  United  States  Code,  as  the  Com- 
mission determines  to  be  necessary  to  carry 
out  the  duties  of  the  Commission. 

(b)  Provision  of  administrative  Support 
SERVICES  BY  HHS.— Upon  the  request  of  the 
Commission,  the  Secretary  of  Health  and 
Humin  Services  shall  provide  to  the  Com- 
mission on  a  reimbursable  basis  such  admin- 
istrative support  services  as  the  Commission 
may  request. 

SEC.  1304.  AUTHORIZATION  OF  APPROPRIATIONS. 

Thsre  are  authorized  to  be  appropriated  to 
carry  out  this  subtitle  $3,000,000  for  fiscal 
year  1996,  $4,000,000  for  each  of  fiscal  years 
1997  and  1998,  and  $2,000,000  for  fiscal  year 
1999. 

SEC.  1305.  TERMINATION. 

The  Commission  shall  terminate  on  De- 
cember 31.  1998. 

Subtitle  E — Restrictions  on  Disproportionate 
Share  Payments 

SEC.  7401.  REFORMING  DISPROPORTIONATE 
SHARE  PAYMENTS  UNDER  STATE 
MEDICAID  PROGRAMa 

(a)  Targeting  Payments.— Section  1923  of 
the  Social  Security  Act  (42  U.S.C. 1396r-3)  is 
amended — 

(1)  ta  subsection  (a)(l>— 

(A)  by  redesignating  subparagraphs  (A)  and 
(B)  a$  clauses  (i)  and  (ii). 

(B)  by  striking  "(1)"  and  inserting 
"(1)(A)-. 

(C)  in  clause  (i)  (as  so  redesignated)  by 
striking  "(b)(1)"  and  inserting  "(b)(1)(A)". 
and 

(D)  by  adding  at  the  end  the  following: 
"(B)  A  State  plan  under  this  title  shall  not 

be  considered  to  meet  the  requirement  of 
section  1902(a)(13)(A)  (insofar  as  it  requires 
payniants  to  hospitals  to  take  into  account 
the  ituation  of  hospitals  that  serve  a  dis- 
proportionate number  of  low-income  pa- 
tients with  special  needs),  as  of  July  1,  1996, 
unle*  the  State  has  submitted  to  the  Sec- 
retary, by  not  later  than  such  date,  an 
amendment  to  such  plan  that  utilizes  the 
definition  of  such  hospitals  specified  in  sub- 
section (b)(1)(B)  in  lieu  of  the  definition  es- 
tablished by  the  State  under  subparagraph 
(a)(i)."; 

(2)  ia  subsection  (aM2)(A>— 

(A)  by  inserting  "(i)"  after  "(2)(A)", 

(B)  by  striking  "paragraph  (1)"  and  insert- 
ing "paragraph  (l)(A)(i)".  and 

(C)  by  adding  at  the  end  the  following: 
"(ii)  In  order  to  be  considered  to  have  met 

such  irequirement  of  section  1902(a)(13)(A)  as 
of  July  1.  1996.  the  State  must  submit  to  the 
Secracary  by  not  later  than  April  1,  1996.  the 
State  plan  amendment  described  in  para- 
graph (1)(B).  consistent  with  subsection  (c). 
effective  for  inpatient  hospital  services  fur- 
nished on  or  after  July  1,  1996.": 

(3)  in  subsection  (b)— 

(A)  in  the  heading,  by  striking  "Hospitals 
DeeMbd  Disproportionate  Share"  and  in- 
sertiBf  "Disproportionate  Share  Hos- 
pitals". 

(B)  in  paragraph  (1) — 

(i)  by  redesignating  subparagraphs  (A)  and 
(B)  a4  clauses  (i)  and  (ii). 

(ii)  by  striking  "(1)  For  purposes  of  sub- 
section (a)(1)"  and  inserting  "(1)(A)  For  pur- 
poses of  subsection  (a)(1)(A)".  and 

(iii)  by  adding  at  the  end  the  following: 

"(H)  For  purposes  of  subsection  (a)(1)(B).  a 
hospital  that  meets  the  requirements  of  sub- 
section (d)  is  a  disproportionate  share  hos- 
pital only  if— 

"(i)  In  the  case  of  a  hospital  that  is  not  de- 
scribed  in   subsection   (d)(2)(A)(i),    the   hos- 


pital's low-income  utilization  rate  (as  de- 
fined in  paragraph  (3))  exceeds  25  percent:  or 

"(ii)  in  the  case  of  a  hospital  that  is  de- 
scribed in  subsection  (d)(2)(A)(i)— 

"(I)  the  hospital  meets  the  requirement  of 
clause  (i).  or 

"(II)  the  hospital's  medicaid  inpatient  uti- 
lization rate  (as  defined  in  paragraph  (2))  ex- 
ceeds 20  percent."; 

(C)  in  paragraph  (2)  by  striking  "(IXA)" 
and  inserting  "(1)". 

(D)  in  paragraph  (3)  by  striking  "(IKB)" 
and  inserting  "(1)".  and 

(E)  by  striking  paragraph  (4); 

(4)  in  subsection  (c) — 

(A)  in  paragraph  (2).  by  striking  "subpara- 
graph (A)  or  (B)  of  subsection  (b)(1)"  and  in- 
serting "clause  (i)  or  (ii)  of  subsection 
(b)(1)(A)". 

(B)  by  striking  paragraph  (3).  and 

(C)  in  the  matter  following  paragraph  (3) — 
(i)  by  striking  "(1)(B)"  each  place  it  ap- 
pears and  inserting  "(l)(A)(ii)",  and 

(ii)  by  striking  "(2)(A)"  each  place  it  ap- 
pears and  inserting  "(2)(A)(i)"  ;  and 

(5)  in  subsection  (e>— 

(A)  in  paragraph  (1)(C).  by  striking  "meets 
the  requirement  of  subsection  (d)(3)  '  and  in- 
serting "makes  payments  under  this  section 
only  to  hospitals  described  in  subsection 
(b)(1)(B)",  and 

(B)  in  paragraph  (2>— 

(i)  by  inserting  "and"  at  the  end  of  sub- 
paragraph (B),  and 
(ii)  by  striking  subparagraph  (C). 

(b)  Direct  Payme.nt  by  State.— Section 
1923(a)  of  such  Act  (42  U.S.C.  1396r^(a)),  as 
amended  by  subsection  (a),  is  further  amend- 
ed— 

(1)  in  paragraph  (1).  by  adding  at  the  end 
the  following 

"(C)  A  State  plan  under  this  title  shall  not 
be  considered  to  meet  the  requirement  of 
section  1902(a)(13)(A)  (insofar  as  it  requires 
payments  to  hospitals  to  take  into  account 
the  situation  of  hospitals  that  serve  a  dis- 
proportionate number  of  low-income  pa- 
tients with  special  needs),  as  of  July  1.  1996. 
unless  the  State  provides  that  any  payments 
made  under  this  section  with  respect  to  indi- 
viduals who  are — 

"(i)  entitled  to  benefits  under  the  State 
plan,  and 

"(ii)  enrolled  with  a  health  maintenance 
organization  or  other  managed  care  plan, 
are.  at  the  option  of  the  hospital,  made  di- 
rectly to  such  hospital  by  the  State.":  and 

(2)  in  paragraph  (2)(A)(ii).  by  striking 
"amendment  described  in  paragraph  (1)(B)" 
and  inserting  "amendments  described  in  sub- 
paragraphs (B)  and  (C)  of  paragraph  (1)". 

(c)  Adjustment  to  National  DSH  Limit; 
State  allocations.— 

(1)  In  general.— Section  1923(f)  (42  U.S.C. 
1396r-4(f))  is  amended— 

(A)  in  paragraph  (1)(B).  by  striking  "for  a 
fiscal  year"  and  all  that  follows  and  insert- 
ing the  following:  "for — 

■•(i)  each  of  fiscal  years  1997  and  1998.  is  $6.5 
billion. 

••(ii)  each  of  nscal  years  1999  and  2000,  is 
$5.5  billion. 

•■(iii)  each  succeeding  fiscal  year  is  $5.0  bil- 
lion.": 

(B)  by  striking  subparagraphs  (D)  and  (E) 
of  paragraph  (1);  and 

(C)  by  amending  paragraph  (2)  to  read  as 
follows: 

"(2)  Determination  of  state  dsh  allot- 
ments.— 

••(A)  In  general.— The  State  DSH  allot- 
ment for  a  fiscal  year  is  equal  to  the  State's 
share  (as  determined  under  subparagraph 
(B))  of  the  national  DSH  limit  for  the  fiscal 
year  established  under  paragraph  (1)(B). 


"(B)  State  share.— For  purposes  of  sub- 
paragraph (A),  the  'State  share'  is  equal  to 
the  ratio  of— 

"(i)  the  total  number  low-income  patient 
days  (as  defined  in  subparagraph  (O)  for  all 
hospitals  described  in  subsection  (bXlHB)  in 
the  State  for  the  fiscal  year,  to 

"(ii)  the  total  number  of  such  low-income 
patient  days  for  all  such  hospitals  for  all 
States  for  the  fiscal  year. 
The  Secretary  shall  determine  the  State 
share  based  on  the  Secretary's  best  estimate 
of  patient  days  and  hospitals. 

••(C)  Low-income  patient  day — 

••(i)  In  general— For  purposes  of  this 
paragraph,  the  term  •low-income  patient 
day'  means,  for  a  hospital,  a  patient  day  (as 
defined  in  clause  (ii))  attributable  to  an  indi- 
vidual who  either  is  eligible  for  medical  as- 
sistance under  the  State  plan  or  has  no 
health  insurance  (or  other  source  of  third 
party  coverage)  for  services  furnished  by  the 
hospital. 

"(ii)  Patient  days  defined —For  purposes 
of  this  subparagraph,  the  term  patient  day' 
includes  each  day  in  which— 

"(I)  an  individual  (including  a  new-bom)  is 
an  inpatient  in  the  hospital,  whether  or  not 
the  individual  is  in  a  specialized  ward  and 
whether  or  not  the  individual  remains  in  the 
hospital  for  lack  of  suitable  placement  else- 
where, and 

••(ID  an  individual  makes  one  or  more  out- 
patient visits  to  the  hospital.". 

(2)  Effective  date.— The  amendments 
made  by  paragraph  (1)  shall  apply  to  Tiscal 
years  beginning  with  fiscal  year  1997. 

(d)  Effective  D.ate— Except  as  provided  in 
subsection  (cM2).  the  amendments  made  by 
this  section  shall  apply  to  payments  to 
States  under  section  1903(a)  of  the  Social  Se- 
curity Act  for  payments  to  hospitals  made 
under  State  plans  after— 

(1)  July  1.  1996.  or 

(2)  in  the  case  of  a  State  with  a  State  legis- 
lature that  is  not  scheduled  to  have  a  regu- 
lar legislative  session  in  1996.  July  1.  1997. 

Subtitle  F— Fraud  Reduction 
SEC.   7501.   MONITORING    PAYMENTS   FOR   DUAL 
EUGIBLES. 

The  Administrator  of  the  Health  Care  Fi- 
nancing Administration  shall  develop  mech- 
anisms to  better  monitor  and  prevent  inap- 
propriate payments  under  the  medicaid  pro- 
gram in  the  case  of  individuals  who  are  du- 
ally eligible  for  benefits  under  such  program 
and  under  the  medicare  program 
SEC.  7502.  IMPROVED  IDENTinCATION  SYSTEMS. 

The  Administrator  of  the  Health  Care  Fi- 
nancing Administration  shall  develop  im- 
proved mechanisms,  such  as  picture  identi- 
fication documents  and  smart  documents,  to 
provide  methods  of  improved  identification 
and  tracking  of  beneficiaries  and  providers 
that  perpetrate  fraud  against  the  medicaid 
program. 

TITLE  VID— MEDICARE 
SEC.  8000.  SHORT  TITLE;  REFERENCES  IN  TTTUE. 

(a)  Short  Title  of  Title— This  title  may 
be  cited  as  the  "Medicare  Preservation  Act 
of  1995". 

(b)  Amendments  to  Social  Security 
Act. — Except  as  otherwise  specifically  pro- 
vided, whenever  in  this  title  an  amendment 
is  expressed  in  terms  of  an  amendment  to  or 
repeal  of  a  section  or  other  provision,  the 
reference  shall  be  considered  to  be  made  to 
that  section  or  other  provision  of  the  Social 
Security  Act. 

(c)  References  to  OBRA.— In  this  title, 
the  terms  ••OBRA-1986".  ■•OBRA-1987". 
••OBRA-1989'.  ••OBRA-1990',  and  "OBRA- 
1993"  refer  to  the  Omnibus  Budget  Reconcili- 
ation Act  of  1986  (inibllc  Law  99-509).  the 
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Omnibus  Budget  Reconciliation  Act  of  1987 
(Public  Law  100-203).  the  Omnibus  Budget 
Reconciliation  Act  of  1989  (Public  Law  101- 
239).  the  Omnibus  Budget  Reconciliation  Act 
of  1990  (Public  Law  101-508).  and  the  Omnibus 
Budget  Reconciliation  Act  of  1993  (Public 
Law  103-66).  respectively. 

Subtitle  A — Medicare  Choice  Program 

PART  1— INCREASING  CHOICE  UNDER  THE 

MEDICARE  PROGRAM 

SEC.   8001.    INCREASLNG    CHOICE    UNDER   MEDI- 
CARE. 

(a)  In  General.— Title  XVIII  is  amended  by 
inserting  after  section  1804  the  following  new 
section: 

"PROVIDING  FOR  CHOICE  OF  COVERAGE 

"Sec.  1805.  (a)  Choice  of  Coverage.— 

••(1)  In  general —Subject  to  the  provisions 
of  this  section,  every  individual  who  is  enti- 
tled to  benefits  under  part  A  and  enrolled 
under  part  B  shall  elect  to  receive  benefits 
under  this  title  through  one  of  the  following: 

••(A)  Through  fee-for-service  system.— 
Through  the  provisions  of  parts  A  and  B. 

"(B)  Through  a  medicare  choice  prod- 
uct.—Through  a  Medicare  Choice  product  (as 
defined  in  paragraph  (2)).  which  may  be— 

■"(i)  a  product  offered  by  a  provider-spon- 
sored organization. 

"(ii)  a  product  offered  by  an  organization 
that  is  a  union.  Taft-Hartley  plan,  or  asso- 
ciation, or 

"(iii)  a  product  providing  for  benefits  on  a 
fee-for-service  or  other  basis. 
Such  a  product  may  be  a  high  deductible/ 
medisave  product  (and  a  contribution  into  a 
Medicare  Choice  medical  savings  account 
(MSA))  under  the  demonstration  project  pro- 
vided under  section  1859. 

"(2)  Medicare  choice  product  defined.— 
For  purposes  of  this  section  and  part  C,  the 
term  'Medicare  Choice  product'  means 
health  benefits  coverage  offered  under  a  pol- 
icy, contract,  or  plan  by  a  Medicare  Choice 
organization  (as  defined  in  section  1851(a)) 
pursuant  to  and  in  accordance  with  a  con- 
tract under  section  1858. 

"(3)  Terminology  relating  to  options.— 
For  purposes  of  this  section  and  part  C— 

"(A)  Non-medicare-choice  option— An  in- 
dividual who  has  made  the  election  described 
in  paragraph  (IHA)  is  considered  to  have 
elected  the  'Non-Medicare  Choice  option'. 

"(B)  Medicare  choice  option.— An  individ- 
ual who  has  made  the  election  described  in 
paragraph  (I MB)  to  obtain  coverage  through 
a  Medicare  Choice  product  is  considered  to 
have  elected  the  Medicare  Choice  option'  for 
that  product. 

•(b)  Special  Rules.— 

"(1)  Residence  requirement.— Except  as 
the  Secretary  may  otherwise  provide,  an  in- 
dividual is  eligible  to  elect  a  Medicare 
Choice  product  offered  by  a  Medicare  Choice 
organization  only  if  the  organization  in  rela- 
tion to  the  product  serves  the  geographic 
area  in  which  the  individual  resides. 

"(2)  AFFILIATION  requirements  FOR  CER- 
TAIN products  — 

"(A)  In  GENERAL.— Subject  to  subparagraph 
(B).  an  individual  is  eligible  to  elect  a  Medi- 
care Choice  product  offered  by  a  limited  en- 
rollment Medicare  Choice  organization  (as 
defined  in  section  1852(c)(4)(D))  only  if— 

"(i)  the  individual  is  eligible  under  section 
1852(c)(4)  to  make  such  election,  and 

"(ii)  in  the  case  of  a  Medicare  Choice  orga- 
nization that  is  a  union  sponsor  or  Taft- 
Hartley  sponsor  (as  defined  in  section 
1852(c)(4)).  the  individual  elected  under  this 
section  a  Medicare  Choice  product  offered  by 
the  sponsor  during  the  first  enrollment  pe- 
riod in  which  the  individual  was  eligible  to 
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make  such  election  with  respect  to  such 
sponsor. 

"(B)  No  REELECTION  AFTER  DISENROLLMENT 

FOR  CERTAIN  PRODUCTS.- An  individual  is  not 
eligible  to  elect  a  Medicare  Choice  product 
offered  by  a  Medicare  Choice  organization 
that  is  a  union  sponsor  or  Taft-Hartley  spon- 
sor if  the  individual  previously  had  elected  a 
Medicare  Choice  product  offered  by  the  orga- 
nization and  had  subsequently  discontinued 
to  elect  such  a  product  offered  by  the  organi- 
zation. 

"(c)  Process  for  Exercising  Choice.— 

"(1)  IN  GENERAL— The  Secretary  shall  es- 
tablish a  process  through  which  elections  de- 
scribed in  subsection  (a)  are  made  and 
changed,  including  the  form  and  manner  in 
which  such  elections  are  made  and  changed. 
Such  elections  shall  be  made  or  changed  only 
during  coverage  election  periods  specified 
under  subsection  (e)  and  shall  become  effec- 
tive as  provided  in  subsection  (O. 

"(2)  Expedited  implementation.— The  Sec- 
retary shall  establish  the  process  of  electing 
coverage  under  this  section  during  the  tran- 
sition period  (as  defined  in  subsection 
(e)(1)(B))  in  such  an  expedited  manner  as  will 
permit  such  an  election  for  Medicare  Choice 
products  in  an  area  as  soon  as  such  products 
become  available  in  that  area. 

"(3)  Coordination  through  medicare 
CHOICE  organizations.— 

"(A)  Enrollment.— Such  process  shall  per- 
mit an  individual  who  wishes  to  elect  a  Med- 
icare Choice  product  offered  by  a  Medicare 
Choice  organization  to  make  such  election 
through  the  filing  of  an  appropriate  election 
form  with  the  organization. 

••(B)  DisENROLLME.vr.— Such  process  shall 
permit  an  individual,  who  has  elected  a  Med- 
icare Choice  product  offered  by  a  Medicare 
Choice  organization  and  who  wishes  to  ter- 
minate such  election,  to  terminate  such 
election  through  the  filing  of  an  appropriate 
election  form  with  the  organization. 

"(4)  Default.— 

"(A)  Initial  election.— 

"(i)  In  general.— Subject  to  clause  (ii),  an 
individual  who  fails  to  make  an  election  dur- 
ing an  initial  election  period  under  sub- 
section (e)(1)  is  deemed  to  have  chosen  the 
Non-Medicare  Choice  option. 

"(ii)  SEAMLESS  continuation  OF  COV- 
ERAGE.—The  Secretary  shall  establish  proce- 
dures under  which  individuals  who  are  en- 
rolled with  a  Medicare  Choice  organization 
at  the  time  of  the  initial  election  period  and 
who  fail  to  elect  to  receive  coverage  other 
than  through  the  organization  are  deemed  to 
have  elected  an  appropriate  Medicare  Choice 
product  offered  by  the  organization. 

"(B)  Continuing  periods.— An  individual 
who  has  made  (or  deemed  to  have  made)  an 
election  under  this  section  is  considered  to 
have  continued  to  make  such  election  until 
such  time  as — 

"(i)  the  individual  changes  the  election 
under  this  section,  or 

"(ii)  a  Medicare  Choice  product  is  discon- 
tinued, if  the  individual  had  elected  such 
product  at  the  time  of  the  discontinuation. 

"(5)  Agreements  with  commissioner  of  so- 
cial security  to  promote  efficient  admin- 
istration.—In  order  to  promote  the  efficient 
administration  of  this  section  and  the  Medi- 
care Choice  program  under  part  C.  the  Sec- 
retary may  enter  into  an  agreement  with  the 
Commissioner  of  Social  Security  under 
which  the  Commissioner  performs  adminis- 
trative responsibilities  relating  to  enroll- 
ment and  disenroUment  in  Medicare  Choice 
products  under  this  section. 

"(d)  Provlsion  of  Beneficiary  Informa- 
tion TO  Promote  Informed  Choice.— 


"(1)  In  general.— The  Secretary  shall  pro- 
vide for  activities  under  this  subsection  to 
disseminate  broadly  information  to  medicare 
beneficiaries  (and  prospective  medicare 
beneficiaries)  on  the  coverage  options  pro- 
vided under  this  section  in  order  to  promote 
an  active,  informed  selection  among  such  op- 
tions. Such  information  shall  be  made  avail- 
able on  such  a  timely  basis  (such  as  6  months 
before  the  date  an  individual  would  first  at- 
tain eligibility  for  medicare  on  the  basis  of 
age)  as  to  permit  individuals  to  elect  the 
Medicare  Choice  option  during  the  initial 
election  period  described  In  subsection  (e)(1). 
'•(2)  Use  of  nonfederal  entities— The 
Secretary  shall,  to  the  maximum  extent  fea- 
sible, enter  into  contracts  with  appropriate 
non-Federal  entities  to  carry  out  activities 
under  this  subsection. 

"(3)  Specific  activities.— In  carrying  out 
this  subsection,  the  Secretary  shall  provide 
for  at  least  the  following  activities  in  all 
areas  in  which  Medicare  Choice  products  are 
offered: 
"(A)  Information  booklet.— 
"(i)  In  general —The  Secretary  shall  pub- 
lish an  information  booklet  and  disseminate 
the  booklet  to  all  individuals  eligible  to 
elect  the  Medicare  Choice  option  under  this 
section  during  coverage  election  periods. 

""(ii)  Information  included.— The  booklet 
shall  include  information  presented  in  plain 
English  and  in  a  standardized  format  regard- 
ing- 

"(I)  the  benefits  (including  cost-sharing) 
and  premiums  for  the  various  Medicare 
Choice  products  in  the  areas  involved: 

"(II)  the  quality  of  such  products,  includ- 
ing consumer  satisfaction  information:  and 

"(III)  rights  and  responsibilities  of  medi- 
care beneficiaries  under  such  products. 

"(iii)  Periodic  updating.— The  booklet 
shall  be  updated  on  a  regular  basis  (not  less 
often  than  once  every  12  months)  to  reflect 
changes  in  the  availability  of  Medicare 
Choice  products  and  the  benefits  and  pre- 
miums for  such  products. 

••(B)  Toll-free  number.— The  Secretary 
shall  maintain  a  toll-free  number  for  inquir- 
ies regarding  Medicare  Choice  options  and 
the  operation  of  part  C. 

"(C)  General  information  in  medicare 
handbook— The  Secretary  shall  include  in- 
formation about  the  Medicare  Choice  option 
provided  under  this  section  in  the  annual  no- 
tice of  medicare  benefits  under  section  1804. 
"(e)  Coverage  Election  Periods.— 
"(1)   Initial  choice   upon   eligibility  to 

MAKE  election.— 

"(A)  In  general.— In  the  case  of  an  indi- 
vidual who  first  becomes  entitled  to  benefits 
under  part  A  and  enrolled  under  part  B  after 
the  beginning  of  the  transition  period  (as  de- 
fined in  subparagraph  (B)).  the  individual 
shall  make  the  election  under  this  section 
during  a  period  (of  a  duration  and  beginning 
at  a  time  specified  by  the  Secretary)  at  the 
first  time  the  individual  both  is  entitled  to 
benefits  under  part  A  and  enrolled  under 
part  B.  Such  period  shall  be  specified  in  a 
manner  so  that,  in  the  case  of  an  individual 
who  elects  a  Medicare  Choice  product  during 
the  period,  coverage  under  the  product  be- 
comes effective  as  of  the  first  date  on  which 
the  individual  may  receive  such  coverage. 

"(B)  Transition  period  defined.— In  this 
subsection,  the  term  transition  period' 
means,  with  respect  to  an  individual  in  an 
area,  the  period  beginning  on  the  first  day  of 
the  first  month  in  which  a  Medicare  Choice 
product  is  first  made  available  to  individuals 
in  the  area  and  ending  with  the  month  pre- 
ceding the  beginning  of  the  first  annual,  co- 
ordinated election  period  under  paragraph 
(3). 


"(2tf  During  transition  period.— Subject 
to  paragraph  (6>— 

"(A)  Continuous  open  enrollment  into  a 
medicare  choice  option.— During  the  transi- 
tion period,  an  individual  who  is  eligible  to 
mak«  an  election  under  this  section  and  who 
has  Elected  the  non-Medicare  Choice  option 
may  change  such  election  to  a  Medicare 
Choice  option  at  any  time. 

"(B)  Open  disenrollment  before  end  of 
tran-bition  period.— During  the  transition 
period,  an  individual  who  has  elected  a  Medi- 
care '  Choice  option  for  a  Medicare  Choice 
prodijct  may  change  such  election  to  another 
Medicare  Choice  product  or  to  the  non-Medi- 
care phoice  option. 

"(3>   Annual,   coordinated   election    pe- 

RIOD.f— 

"(A)  In  general.— Subject  to  paragraph 
(5),  e»ch  individual  who  is  eligible  to  make 
an  election  under  this  section  may  change 
such  election  during  annual,  coordinated 
election  periods. 

■"(8>  Annual,  coordinated  election  pe- 
riod.^For  purposes  of  this  section,  the  term 
"annual,  coordinated  election  period"  means, 
with  respect  to  a  calendar  year  (beginning 
with  1998),  the  month  of  October  before  such 
year. 

"(p)  Medicare  choice  health  fair  during 
OCTOBER,  1996.— In  the  month  of  October,  1996, 
the  Secretary  shall  provide  for  a  nationally 
coordinated  educational  and  publicity  cam- 
paign to  inform  individuals,  who  are  eligible 
to  elect  Medicare  Choice  products,  about 
such  products  and  the  election  process  pro- 
videtl  under  this  section  (including  the  an- 
nual., coordinated  election  periods  that  occur 
in  subeequentyears). 

•■(4k  Special  so-day  disenrollment  op- 
tion.U 

"(A)  In  general.— In  the  case  of  the  first 
time  an  individual  elects  a  Medicare  Choice 
optiom  under  this  section,  the  individual  may 
discontinue  such  election  through  the  filing 
of  art  appropriate  notice  during  the  90-day 
periold  beginning  on  the  first  day  on  which 
the  ifidividual's  coverage  under  the  Medicare 
Choice  product  under  such  option  becomes 
effective. 

■"(BV  Effect  of  discontinuation  of  elec- 
TiON.H-An  individual  who  discontinues  an 
election  under  this  paragraph  shall  be 
deemjed  at  the  time  of  such  discontinuation 
to  hajwe  elected  the  Non-Medicare  Choice  op- 
tion. 

"•(5|  Special  election  periods.— An  indi- 
vidual may  discontinue  an  election  of  a  Med- 
icare! Choice  product  offered  by  a  Medicare 
Choi()«  organization  other  than  during  an  an- 
nual,! coordinated  election  period  and  make  a 
new  flection  under  this  section  if— 

""(A)  the  organization's  or  product's  certifi- 
catiofi  under  part  C  has  been  terminated  or 
the  (Organization  has  terminated  or  other- 
wisejllscontinued  providing  the  product; 

""(B)*  in  the  case  of  an  individual  who  has 
elected  a  Medicare  Choice  product  offered  by 
a  Meillcare  Choice  organization,  the  individ- 
ual i$  no  longer  eligible  to  elect  the  product 
becaii$e  of  a  change  in  the  individual's  place 
of  rJBBidence  or  other  change  in  cir- 
cumsjtances  (specified  by  the  Secretary,  but 
not  including  termination  of  membership  in 
a  qu4l1fied  association  in  the  case  of  a  prod- 
uct coffered  by  a  qualified  association  or  ter- 
mination of  the  individual's  enrollment  on 
the  baeis  described  in  clause  (i)  or  (ii)  section 
1852(C)(3)(B)); 

"(0)  the  individual  demonstrates  (in  ac- 
cordance with  guidelines  established  by  the 
Secrqcary)  that— 

'•(il  the  organization  offering  the  product 
substantially  violated  a  material  provision 


of  the  organization's  contract  under  part  C 
in  relation  to  the  individual  and  the  product; 
or 

"(ii)  the  organization  (or  an  agent  or  other 
entity  acting  on  the  organization's  behalO 
materially  misrepresented  the  product's  pro- 
visions in  marketing  the  product  to  the  indi- 
vidual; or 

••(D)  the  individual  meets  such  other  condi- 
tions as  the  Secretary  may  provide. 

••(f)  Effectiveness  of  Elections.— 

••(1)  During  initial  coverage  election  pe- 
riod.—An  election  of  coverage  made  during 
the  initial  coverage  election  period  under 
subsection  (e)(1)(A)  shall  take  effect  upon 
the  date  the  individual  becomes  entitled  to 
benefits  under  part  A  and  enrolled  under 
part  B,  except  as  the  Secretary  may  provide 
(consistent  with  section  1838)  in  order  to  pre- 
vent retroactive  coverage. 

•■(2)  During  transition;  9o-day 
disenrollment  option.— An  election  of  cov- 
erage made  under  subsection  (e)(2)  and  an 
election  to  discontinue  a  Medicare  Choice 
option  under  subsection  (eH4)  at  any  time 
shall  take  effect  with  the  first  calendar 
month  following  the  date  on  which  the  elec- 
tion is  made. 

•■(3)  ANNUAL,  coordinated  ELECTION  PERIOD 

AND  MEDISAVE  ELECTION.— An  election  of  cov- 
erage made  during  an  annual,  coordinated 
election  period  (as  defined  in  subsection 
(e)(3)(B))  in  a  year  shall  take  effect  as  of  the 
first  day  of  the  following  year. 

"(4)  Other  periods.— An  election  of  cov- 
erage made  during  any  other  period  under 
subsection  (e)(5)  shall  take  effect  in  such 
manner  as  the  Secretary  provides  in  a  man- 
ner consistent  (to  the  extent  practicable) 
with  protecting  continuity  of  health  benefit 
coverage. 

"(g)  Effect  of  Election  of  Medicare 
choice  Option.— Subject  to  the  provisions  of 
section  1855(f).  payments  under  a  contract 
with  a  Medicare  Choice  organization  under 
section  1858(a)  with  respect  to  an  individual 
electing  a  Medicare  Choice  product  offered 
by  the  organization  shall  be  instead  of  the 
amounts  which  (in  the  absence  of  the  con- 
tract) would  otherwise  be  payable  under 
parts  A  and  B  for  items  and  services  fur- 
nished to  the  individual. 

""(h)  Demonstration  Projects.— The  Sec- 
retary shall  conduct  demonstration  projects 
to  test  alternative  approaches  to  coordinated 
open  enrollments  in  different  markets,  in- 
cluding different  annual  enrollment  periods 
and  models  of  rolling  open  enrollment  peri- 
ods. The  Secretary  may  waive  previous  pro- 
visions of  this  section  in  order  to  carry  out 
such  projects.". 

SEC.  8002.  MEDICARE  CHOICE  PROGRAM. 

(a)  In  General.— Title  XVIII  is  amended  by 
redesignating  part  C  as  part  D  and  by  insert- 
ing after  part  B  the  following  new  part: 
'Part  C— Provisions  Relating  to  Medicare 
Choice 
"requirements  for  medicare  choice 
organizations 

•'Sec.  1851.  (a)  Medicare  Choice  Organiza- 
tion Defined. — In  this  part,  subject  to  the 
succeeding  provisions  of  this  section,  the 
term  •Medicare  Choice  organization'  means  a 
public  or  private  entity  that  is  certified 
under  section  1857  as  meeting  the  require- 
ments and  standards  of  this  part  for  such  an 
organization. 

■•(b)  Organized  and  Licensed  Under  State 
Law.— 

■•(1)  In  general.— a  Medicare  Choice  orga- 
nization shall  be  organized  and  licensed 
under  State  law  to  offer  health  insurance  or 
health  benefits  coverage  in  each  State  in 
which  it  offers  a  Medicare  Choice  product. 


■■(2)  Exception  for  union  a.vd  taft-hart- 
LEY  sponsors.— Paragraph  (1)  shall  not  apply 
to  an  Medicare  Choice  organization  that  is  a 
union  sponsor  or  Taft-Hartley  sponsor  (as  de- 
fined in  section  1852(c)(4)). 

■•(3)  Exception  for  provider-sponsored 
organizations.— Subject  to  paragraph  (5). 
paragraph  d)  shall  not  apply  to  a  Medicare 
Choice  organization  that  is  a  provider-spon- 
sored organization  (as  defined  in  section 
1854(a)). 

"(4)  Exception  for  qualified  associa- 
tions.—Paragraph  (1)  shall  not  apply  to  a 
Medicare  Choice  organization  that  is  a  quali- 
fied association  (as  defined  in  section 
1852(c)(4>(B)). 

"(5)  Limitation.— Effective  on  and  after 
January  1,  2000.  paragraph  (I)  shall  only 
apply  (and  paragraph  (3)  shall  no  longer 
apply)  to  a  Medicare  Choice  organization  in 
a  State  if  the  standards  for  licensure  of  the 
organization  under  the  law  of  the  State  are 
identical  to  the  standards  established  under 
section  lB56(b). 

"(c)  Prepaid  Payment.— a  Medicare 
Choice  organization  shall  be  compensated 
(except  for  deductibles,  coinsurance,  and  co- 
payments)  for  the  provision  of  health  care 
services  to  enrolled  members  by  a  payment 
which  is  paid  on  a  periodic  basis  without  re- 
gard to  the  date  the  health  care  services  are 
provided  and  which  is  fixed  without  regard 
to  the  frequency,  extent,  or  kind  of  health 
care  service  actually  provided  to  a  member. 

"(d)  Assumption  of  Full  Financial 
Risk.— The  Medicare  Choice  organization 
shall  assume  full  financial  risk  on  a  prospec- 
tive basis  for  the  provision  of  the  health  care 
services  (other  than  hospice  care)  for  which 
benefits  are  required  to  be  provided  under 
section  1852(aMl).  except  that  the  organiza- 
tion— 

■■(1)  may  obtain  insurance  or  make  other 
arrangements  for  the  cost  of  providing  to 
any  enrolled  member  such  services  the  ag- 
gregate value  of  which  exceeds  S5.000  in  any 
year, 

'"(2)  may  obtain  insurance  or  make  other 
arrangements  for  the  cost  of  such  services 
provided  to  its  enrolled  members  other  than 
through  the  organization  because  medical 
necessity  required  their  provision  before 
they  could  be  secured  through  the  organiza- 
tion, 

"(3)  may  obtain  insurance  or  make  other 
arrangements  for  not  more  than  90  percent 
of  the  amount  by  which  its  costs  for  any  of 
its  fiscal  years  exceed  115  percent  of  its  in- 
come for  such  fiscal  year,  and 

••(4)  may  make  arrangements  with  physi- 
cians or  other  health  professionals,  health 
care  institutions,  or  any  combination  of  such 
individuals  or  institutions  to  assume  all  or 
part  of  the  financial  risk  on  a  prospective 
basis  for  the  provision  of  basic  health  serv- 
ices by  the  physicians  or  other  health  profes- 
sionals or  through  the  institutions. 
In  the  case  of  a  Medicare  Choice  organiza- 
tion that  is  a  union  sponsor  or  Taft-Hartley 
sponsor  (as  defined  in  section  1852(c)(4))  or  a 
qualified  association  (as  defined  in  section 
1852(c)(4)(B)),  this  subsection  shall  not  apply 
with  respect  to  Medicare  Choice  products  of- 
fered by  such  organization  and  issued  by  an 
organization  to  which  subsection  (bid)  ap- 
plies or  by  a  provider-sponsored  organization 
(as  defined  in  section  lS54(a)). 

"(e)    Provision   Against   Risk   of   Insol- 

VE.NCY.- 

"(1)  In  general— Each  Medicare  Choice 
organization  shall  meet  standards  under  sec- 
tion 1856  relating  to  the  financial  solvency 
and  capital  adequacy  of  the  organization. 
Such  standards  shall  take  into  account  the 
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nature  and  type  of  Medicare  Choice  products 
offered  by  the  organization. 

"(2)  Treatment  of  taft-hartley  spon- 
sors.—An  entity  that  is  a  Taft-Hartley  spon- 
sor is  deemed  to  meet  the  requirement  of 
paragraph  (1). 

••(3)  Treatment  of  certain  qualified  as- 
sociations.—An  entity  that  is  a  qualified  as- 
sociation is  deemed  to  meet  the  requirement 
of  paragraph  (1)  with  respect  to  Medicare 
Choice  products  offered  by  such  association 
and  issued  by  an  organization  to  which  sub- 
section (b)(1)  applies  or  by  a  provider-spon- 
sored organization. 

••(f)  Organizations  Treated  as 
MedicarePlus  Organizations  During  Tran- 
sition.—Any  of  the  following  organizations 
shall  be  considered  to  qualify  as  a 
MedicarePlus  organization  for  contract 
years  beginning  before  January  1,  1997: 

••(1)  Health  maintenance  organiza- 
tions.—An  organization  that  is  organized 
under  the  laws  of  any  State  and  that  is  a 
qualified  health  maintenance  organization 
(as  defined  in  section  131(Xd)  of  the  Public 
Health  Service  Act),  an  organization  recog- 
nized under  State  law  as  a  health  mainte- 
nance organization,  or  a  similar  organization 
regulated  under  State  law  for  solvency  in  the 
same  manner  and  to  the  same  extent  as  such 
a  health  maintenance  organization. 

■■(2)  Licensed  insurers.— An  organization 
that  is  organized  under  the  laws  of  any  State 
and— 

"(A)  is  licensed  by  a  State  agency  as  an  in- 
surer for  the  offering  of  health  benefit  cov- 
erage, or 

•'(B)  is  licensed  by  a  State  agency  as  a 
service  benefit  plan, 

but  only  for  individuals  residing  in  an  area 
in  which  the  organization  is  licensed  to  offer 
health  insurance  coverage. 

■(3)  Current  risk-contractors.— An  orga- 
nization that  is  an  eligible  organization  (as 
defined  in  section  1876(b))  and  that  has  a 
risk-sharing  contract  in  effect  under  section 
1876  as  of  the  date  of  the  enactment  of  this 
section. 

••requirements  relating  to  benefits,  pro- 
vision OF  services,  enrollment,  and  pre- 
miums 

"Sec.  1852.  (a)  Benefits  Covered.— 

'•(1)  In  general.— Each  Medicare  Choice 
product  offered  under  this  part  shall  provide 
benefits  for  at  least  the  items  and  services 
for  which  benefits  are  available  under  parts 
A  and  B  consistent  with  the  standards  for 
coverage  of  such  items  and  services  applica- 
ble under  this  title. 

••(2)  Organization  as  secondary  payer.— 
Notwithstanding  any  other  provision  of  law, 
a  Medicare  Choice  organization  may  (in  the 
case  of  the  provision  of  items  and  services  to 
an  individual  under  this  part  under  cir- 
cumstances in  which  payment  under  this 
title  is  made  secondary  pursuant  to  section 
1862(b)(2))  charge  or  authorize  the  provider  of 
such  services  to  charge,  in  accordance  with 
the  charges  allowed  under  such  law  or  pol- 
icy— 

•'(A)  the  insurance  carrier,  employer,  or 
other  entity  which  under  such  law,  plan,  or 
policy  is  to  pay  for  the  provision  of  such 
services,  or 

'•(B)  such  individual  to  the  extent  that  the 
individual  has  been  paid  under  such  law, 
plan,  or  policy  for  such  services. 

"(3)  Satisfaction  of  requirement.— a 
Medicare  Choice  product  offered  by  a  Medi- 
care Choice  organization  satisfies  paragraph 
(1)  with  respect  to  benefits  for  items  and 
services  if  the  following  requirements  are 
met: 


"(A)  Fee  for  service  providers.— In  the 
case  of  benefits  furnished  through  a  provider 
that  does  not  have  a  contract  with  the  orga- 
nization, the  product  provides  for  at  least 
the  dollar  amount  of  payment  for  such  items 
and  services  as  would  otherwise  be  provided 
under  parts  A  and  B. 

"(B)  Participating  providers.— In  the 
case  of  benefits  furnished  through  a  provider 
that  has  such  a  contract,  the  individual's  li- 
ability for  payment  for  such  items  and  serv- 
ices does  not  exceed  (after  taking  into  ac- 
count any  deductible,  which  does  not  exceed 
any  deductible  under  parts  A  and  B)  the  less- 
er of  the  following: 

"(i)  Non-medicare  choice  liability —The 
amount  of  the  liability  that  the  individual 
would  have  had  (based  on  the  provider  being 
a  participating  provider)  if  the  individual 
had  elected  the  non-Medicare  Choice  option. 

"(ii)  Medicare  coinsurance  applied  to 
PRODUCT  payment  RATES.— The  applicable  co- 
insurance or  copayment  rate  (that  would 
have  applied  under  the  non-Medicare  Choice 
option)  of  the  payment  rate  provided  under 
the  contract. 

"(b)  ANTIDISCRIMINATION.— A  Medicare 
Choice  organization  may  not  deny,  limit,  or 
condition  the  coverage  or  provision  of  bene- 
fits under  this  part  based  on  the  health  sta- 
tus, claims  exi)erience,  receipt  of  health 
care,  medical  history,  or  lack  of  evidence  of 
insurability,  of  an  individual. 

"(c)  Guaranteed  Issue  and  Renewal.— 

"(1)  In  general.— Except  as  provided  in 
this  subsection,  a  Medicare  Choice  organiza- 
tion shall  provide  that  at  any  time  during 
which  elections  are  accepted  under  section 
1805  with  respect  to  a  Medicare  Choice  prod- 
uct offered  by  the  organization,  the  organi- 
zation will  accept  without  restrictions  indi- 
viduals who  are  eligible  to  make  such  elec- 
tion. 

"(2)  PRIORITY.— If  the  Secretary  determines 
that  a  Medicare  Choice  organization,  in  rela- 
tion to  a  Medicare  Choice  product  it  offers, 
has  a  capacity  limit  and  the  number  of  eligi- 
ble individuals  who  elect  the  product  under 
section  1805  exceeds  the  capacity  limit,  the 
organization  may  limit  the  election  of  indi- 
viduals of  the  product  under  such  section  but 
only  if  priority  in  election  is  provided— 

"(A)  first  to  such  individuals  as  have  elect- 
ed the  product  at  the  time  of  the  determina- 
tion, and 

"(B)  then  to  other  such  individuals  in  such 
a  manner  that  does  not  discriminate  among 
the  individuals  (who  seek  to  elect  the  prod- 
uct) on  a  basis  described  in  subsection  (b). 

"(3)  Limitation  on  termina-hon  of  elec- 
•noN.— 

"(A)  In  GENERAL.— Subject  to  subparagraph 
(B).  a  Medicare  Choice  organization  may  not 
for  any  reason  terminate  the  election  of  any 
individual  under  section  1805  for  a  Medicare 
Choice  product  it  offers. 

"(B)  Basis  for  termination  of  election  — 
A  Medicare  Choice  organization  may  termi- 
nate an  individual's  election  under  section 
1805  with  respect  to  a  Medicare  Choice  prod- 
uct it  offers  if— 

"(i)  any  premiums  required  with  respect  to 
such  product  are  not  paid  on  a  timely  basis 
(consistent  with  standards  under  section  1856 
that  provide  for  a  grace  period  for  late  pay- 
ment of  premiums). 

"(ii)  the  individual  has  engaged  in  disrup- 
tive behavior  (as  specified  in  such  stand- 
ards), or 

"(iii)  the  product  is  terminated  with  re- 
spect to  all  individuals  under  this  part. 
Any  individual  whose  election  is  so  termi- 
nated is  deemed  to  have  elected  the  Non- 
Medicare  Choice  option  (as  defined  in  section 
1805(a)(3)(A)). 


"(C)  ORGANIZA-nON  OBLIGA-nON  WITH  RE- 
SPECT TO  ELECTION  FORMS.— Pursuant  to  a 
contract  under  section  1858,  each  Medicare 
Choice  organization  receiving  an  election 
form  under  section  1805(c)(2)  shall  transmit 
to  the  Secretary  (at  such  time  and  in  such 
manner  as  the  Secretary  may  specify)  a  copy 
of  such  form  or  such  other  information  re- 
specting the  election  as  the  Secretary  may 
specify. 

"(4)  Special  rules  for  limited  enroll- 
ment Medicare  choice  organizations.— 

"(a)  taft-hartley  sponsors  — 

'•(i)  In  GENERAL. — Subject  to  subparagraph 
(D),  a  Medicare  Choice  organization  that  is  a 
Taft-Hartley  sponsor  (as  defined  in  clause 
(ii))  shall  limit  eligibility  of  enrollees  under 
this  part  for  Medicare  Choice  products  it  of- 
fers to  individuals  who  are  entitled  to  obtain 
benefits  through  such  products  under  the 
terms  of  an  applicable  collective  bargaining 
agreement. 

••(ii)  TAFT-HARTLEY  SPONSOR.— In  this  part 
and  section  1805,  the  term  Taft-Hartley 
sponsor'  means,  in  relation  to  a  group  health 
plan  that  is  established  or  maintained  by 
two  or  more  employers  or  jointly  by  one  or 
more  employers  and  one  or  more  employee 
organizations,  the  association,  committee, 
joint  board  of  trustees,  or  other  similar 
group  of  representatives  of  parties  who  es- 
tablish or  maintain  the  plan. 

"(B)  Qualified  associations.— 

••(i)  In  general. — Subject  to  subparagraph 
(D),  a  Medicare  Choice  organization  that  is  a 
qualified  association  (as  defined  in  clause 
(iii))  shall  limit  eligibility  of  individuals 
under  this  part  for  products  it  offers  to  indi- 
viduals who  are  members  of  the  association 
(or  who  are  spouses  of  such  individuals). 

•'(ii)  Limitation  on  termination  of  cov- 
erage.—Such  a  qualifying  association  offer- 
ing a  Medicare  Choice  product  to  an  individ- 
ual may  not  terminate  coverage  of  the  indi- 
vidual on  the  basis  that  the  individual  is  no 
longer  a  member  of  the  association  except 
pursuant  to  a  change  of  election  during  an 
open  election  period  occurring  on  or  after 
the  date  of  the  termination  of  membership. 

"(iii)  Qualified  association.— In  this  part 
and  section  1805,  the  term  'qualified  associa- 
tion" means  an  association,  religious  frater- 
nal organization,  or  other  organization 
(which  may  be  a  trade,  industry,  or  profes- 
sional association,  a  chamber  of  commerce, 
or  a  public  entity  association)  that  the  Sec- 
retary finds — 

••(I)  has  been  formed  for  purposes  other 
than  the  sale  of  any  health  insurance  and 
does  not  restrict  membership  based  on  the 
health  status,  claims  experience,  receipt  of 
health  care,  medical  history,  or  lack  of  evi- 
dence of  insurability,  of  an  individual, 

"(II)  does  not  exist  solely  or  principally  for 
the  purpose  of  selling  insurance,  and 

"(III)  has  at  least  1.000  individual  members 
or  200  employer  members. 
Such  term  includes  a  subsidiary  or  corpora- 
tion that  is  wholly  owned  by  one  or  more 
qualified  organizations. 

••(C)  Unions.— 

••(i)  In  general.— Subject  to  subparagraph 
(D),  a  union  sponsor  (as  defined  in  clause  (ii)) 
shall  limit  eligibility  of  enrollees  under  this 
part  for  Medicare  Choice  products  it  offers  to 
individuals  who  are  members  of  the  sponsor 
and  affiliated  with  the  sponsor  through  an 
employment  relationship  with  any  employer 
or  are  the  spouses  of  such  members. 

••(ii)  Union  sponsor.— In  this  part  and  sec- 
tion 1805,  the  term  •union  sponsor'  means  an 
employee  organization  in  relation  to  a  group 
health  plan  that  is  established  or  maintained 
by  the  organization  other  than  pursuant  to  a 
collective  bargaining  agreement. 


"(D)  Limitation.— Rules  of  eligibility  to 
carry  out  the  previous  subparagraphs  of  this 
paragraph  shall  not  have  the  effect  of  deny- 
ing eligibility  to  individuals  on  the  basis  of 
health  status,  claims  experience,  receipt  of 
health  care,  medical  history,  or  lack  of  evi- 
dence of  insurability. 

"(B)  Limited  enrollment  medicare  choice 
organization.- In  this  part  and  section  1805. 
the  term  'limited  enrollment  Medicare 
Choioa  organization"  means  a  Medicare 
Choice  organization  that  is  a  union  sponsor, 
a  Tatt-Hartley  sponsor,  or  a  qualified  asso- 
ciati(>Q. 

"(F)  Employer,  etc.— In  this  paragraph, 
the  t»9rms  'employer",  'employee  organiza- 
tion", and  •group  health  plan"  have  the  mean- 
ings given  such  terms  for  purposes  of  part  6 
of  subtitle  B  of  title  I  of  the  Employee  Re- 
tirerrjent  Income  Security  Act  of  1974. 

••(d|   Submission   and  Charging  of   Pre- 

MIUMf.- 

••(1)  In  general.— Each  Medicare  Choice 
orgaijization  shall  file  with  the  Secretary 
each  year,  in  a  form  and  manner  and  at  a 
time  Bpecified  by  the  Secretary- 

"(A)  the  amount  of  the  monthly  premiums 
for  ooverage  under  each  Medicare  Choice 
product  it  offers  under  this  part  in  each  pay- 
ment area  (as  determined  for  purposes  of  sec- 
tion 1855)  in  which  the  product  is  being  of- 
fered: and 

"(^)  the  enrollment  capacity  in  relation  to 
the  product  in  each  such  area. 

"(2j  AMOUNTS  OF  premiums  CHARGED.— The 

amovint  of  the  monthly  premium  charged  by 
a  Medicare  Choice  organization  for  a  Medi- 
care iChoice  product  offered  in  a  payment 
area  to  an  individual  under  this  part  shall  be 
equal  to  the  amount  (if  any)  by  which— 

"(A)  the  amount  of  the  monthly  premium 
for  the  product  for  the  period  involved,  as  es- 
tabli3lied  under  paragraph  (3)  and  submitted 
undeif  paragraph  ( 1 ),  exceeds 

"(Bi)  '12  of  the  annual  Medicare  Choice 
capittttion  rate  specified  in  section  1855(b)(2) 
for  tHe  area  and  period  involved. 

"(3|  Uniform  premiu.m.— The  premiums 
charged  by  a  Medicare  Choice  organization 
undei!  this  part  may  not  vary  among  individ- 
uals 't/ho  reside  in  the  same  payment  area. 

"(4i  Terms  and  conditions  of  imposing 
pre.mIums.— Each  Medicare  Choice  organiza- 
tion (ihall  permit  the  payment  of  monthly 
premiums  on  a  monthly  basis  and  may  ter- 
minate election  of  individuals  for  a  Medicare 
Choia«i  product  for  failure  to  make  premium 
payments  only  in  accordance  with  sub- 
section (c)(3)(B). 

"(51  Relation  of  premiums  and  cost-shar- 
ing to  benefits.— In  no  case  may  the  portion 
of  a  Medicare  Choice  organization's  premium 
rate  and  the  actuarial  value  of  its 
deduQUibles,  coinsurance,  and  copayments 
charged  (to  the  extent  attributable  to  the 
minirtium  benefits  described  in  subsection 
(a)(1);  und  not  counting  any  amount  attrib- 
utable to  balance  billing)  to  individuals  who 
are  ejirolled  under  this  part  with  the  organi- 
zatioji  exceed  the  actuarial  value  of  the  coin- 
suranioe  and  deductibles  that  would  be  appli- 
cable'on- the  average  to  individuals  enrolled 
undep  this  part  with  the  organization  (or.  if 
the  ^cretary  finds  that  adequate  data  are 
not  available  to  determine  that  actuarial 
value,  the  actuarial  value  of  the  coinsurance 
and  deductibles  applicable  on  the  average  to 
individuals  in  the  area,  in  the  State,  or  in 
the  United  States,  eligible  to  enroll  under 
this  part  with  the  organization,  or  other  aj)- 
proprfate  data)  and  entitled  to  benefits 
under  part  A  and  enrolled  under  part  B  if 
they  were  not  members  of  a  Medicare  Choice 
orgamitation. 


"(e)  Requirement  for  additional  Bene- 
fits, Part  B  Premium  Discount  Rebates,  or 
Both.— 

"(1)  Requirement.- 

"(A)  In  general— Each  Medicare  Choice 
organization  (in  relation  to  a  Medicare 
Choice,  product  it  offers)  shall  provide  that  if 
there  is  an  excess  amount  (as  defined  in  sub- 
paragraph (B))  for  the  product  for  a  contract 
year,  subject  to  the  succeeding  provisions  of 
this  subsection,  the  organization  shall  pro- 
vide to  individuals  such  additional  benefits 
(as  the  organization  may  specify),  a  mone- 
tary rebate  (paid  on  a  monthly  basis)  of  the 
part  B  monthly  premium,  or  a  combination 
thereof,  in  an  total  value  which  is  at  least 
equal  to  the  adjusted  excess  amount  (as  de- 
fined in  subparagraph  (C)). 

"(B)  Excess  amount —For  purposes  of  this 
paragraph,  the  'excess  amount',  for  an  orga- 
nization for  a  product,  is  the  amount  (if  any) 
by  which — 

"(i)  the  average  of  the  capitation  payments 
made  to  the  organization  under  this  part  for 
the  product  at  the  beginning  of  contract 
year,  exceeds 

"(ii)  the  actuarial  value  of  the  minimum 
benefits  described  in  subsection  (a)(1)  under 
the  product  for  individuals  under  this  part, 
as  determined  based  upon  an  adjusted  com- 
munity rate  described  in  paragraph  (5)  (as  re- 
duced for  the  actuarial  value  of  the  coinsur- 
ance and  deductibles  under  parts  A  and  B). 

"(C)  ADJUSTED  excess  AMOUNT.— For  pur- 
poses of  this  paragraph,  the  'adjusted  excess 
amount",  for  an  organization  for  a  product,  is 
the  excess  amount  reduced  to  reflect  any 
amount  withheld  and  reseirved  for  the  orga- 
nization for  the  year  under  paragraph  (3). 

"(D)  Uniform  application.— This  para- 
graph shall  be  applied  uniformly  for  all  en- 
rollees for  a  product  in  a  service  area. 

"(E)  Construction.— Nothing  in  this  sub- 
section shall  be  construed  as  preventing  a 
Medicare  Choice  organization  from  providing 
health  care  benefits  that  are  in  addition  to 
the  benefits  otherwise  required  to  be  pro- 
vided under  this  paragraph  and  from  impos- 
ing a  premium  for  such  additional  benefits. 

"(2)  Limitation  on  amount  of  part  b  pre- 
mium discount  rebate.— In  no  case  shall  the 
amount  of  a  part  B  premium  discount  rebate 
under  paragraph  (1)(A)  exceed,  with  respect 
to  a  month,  the  amount  of  premiums  im- 
posed under  part  B  (not  taking  into  account 
section  1839(b)  (relating  to  penalty  for  late 
enrollment)  or  1839(h)  (relating  to  affluence 
testing)),  for  the  individual  for  the  month. 
Except  as  provided  in  the  previous  sentence, 
a  Medicare  Choice  organization  is  not  au- 
thorized to  provide  for  cash  or  other  mone- 
tary rebates  as  an  inducement  for  enroll- 
ment or  otherwise. 

"(3)  Stabilization  fund.— A  Medicare 
Choice  organization  may  provide  that  a  part 
of  the  value  of  an  excess  actuarial  amount 
described  in  paragraph  (1)  be  withheld  and 
reserved  in  the  Federal  Hospital  Insurance 
Trust  Fund  and  in  the  Federal  Supple- 
mentary Medical  Insurance  Trust  Fund  (in 
such  proportions  as  the  Secretary  deter- 
mines to  be  appropriate)  by  the  Secretary  for 
subsequent  annual  contract  periods,  to  the 
extent  required  to  stabilize  and  prevent 
undue  fluctuations  in  the  additional  benefits 
and  rebates  offered  in  those  subsequent  peri- 
ods by  the  organization  in  accordance  with 
such  paragraph.  Any  of  such  value  of  amount 
reserved  which  is  not  provided  as  additional 
benefits  described  in  paragraph  (1)(A)  to  in- 
dividuals electing  the  Medicare  Choice  prod- 
uct in  accordance  with  such  paragraph  prior 
to  the  end  of  such  periods,  shall  revert  for 
the  use  of  such  trust  funds. 


"(4)  DETERMINA-nON  BASED  ON  INSUFFICIENT 

DATA.— For  purposes  of  this  subsection,  if  the 
Secretary  finds  that  there  is  insufficient  en- 
rollment experience  (including  no  enroll- 
ment experience  in  the  case  of  a  provider- 
sponsored  organization)  to  determine  an  av- 
erage of  the  capitation  payments  to  be  made 
under  this  part  at  the  beginning  of  a  con- 
tract period,  the  Secretary  may  determine 
such  an  average  based  on  the  enrollment  ex- 
perience of  other  contracts  entered  into 
under  this  part. 

••(5)  ADJUSTED  community  RATE  — 

••(A)  In  general.— For  purposes  of  this  sub- 
section, subject  to  subparagraph  (B).  the 
term  •adjusted  community  rate'  for  a  service 
or  services  means,  at  the  election  of  a  Medi- 
care C^hoice  organization,  either— 

"(i)  the  rate  of  payment  for  that  service  or 
services  which  the  Secretary  annually  deter- 
mines would  apply  to  an  individual  electing 
a  Medicare  Choice  product  under  this  part  if 
the  rate  of  payment  were  determined  under  a 
'community  rating  system"  (as  defined  in 
section  1302(8)  of  the  Public  Health  Service 
Act,  other  than  subparagraph  (C)),  or 

"(ii)  such  portion  of  the  weighted  aggre- 
gate premium,  which  the  Secretary  annually 
estimates  would  apply  to  such  an  individual, 
as  the  Secretary  annually  estimates  is  at- 
tributable to  that  service  or  services, 
but  adjusted  for  differences  between  the  uti- 
lization characteristics  of  the  individuals 
electing  coverage  under  this  part  and  the 
utilization  characteristics  of  the  other  en,- 
rollees  with  the  organization  (or,  if  the  Sec- 
retary finds  that  adequate  data  are  not 
available  to  adjust  for  those  differences,  the 
differences  between  the  utilization  charac- 
teristics of  individuals  selecting  other  Medi- 
care Choice  coverage,  or  individuals  in  the 
area,  in  the  State,  or  in  the  United  States, 
eligible  to  elect  Medicare  Choice  coverage 
under  this  part  and  the  utilization  charac- 
teristics of  the  rest  of  the  population  in  the 
area,  in  the  State,  or  in  the  United  States, 
respectively). 

"(B)  Special  rule  for  provider-spon- 
sored ORGANIZATIONS —In  the  case  of  a  Medi- 
care Choice  organization  that  is  a  provider- 
sponsored  organization,  the  adjusted  commu- 
nity rate  under  subparagraph  (A)  for  a  Medi- 
care Choice  product  may  be  computed  (in  a 
manner  specified  by  the  Secretary)  using 
data  in  the  general  commercial  marketplace 
or  (during  a  transition  period)  based  on  the 
costs  incurred  by  the  organization  in  provid- 
ing such  a  product. 

"(f)  Rules  Regarding  Physician  Partici- 

P.\TION.— 

•'(1)  Procedures —Each  Medicare  Choice 
organization  shall  establish  reasonable  pro- 
cedures relating  to  the  participation  (under 
an  agreement  between  a  physician  and  the 
organization)  of  physicians  under  Medicare 
Choice  products  offered  by  the  organization 
under  this  part.  Such  procedures  shall  in- 
clude— 

"(A)  providing  notice  of  the  rules  regard- 
ing participation, 

"(B)  providing  written  notice  of  participa- 
tion decisions  that  are  adverse  to  physicians, 
and 

"(C)  providing  a  process  within  the  organi- 
zation for  appealing  adverse  decisions,  in- 
cluding the  presentation  of  information  and 
views  of  the  physician  regarding  such  deci- 
sion. 

"(2)  CONSULTA'nON  IN  MEDICAL  POLICIES— A 

Medicare  Choice  organization  shall  consult 
with  physicians  who  have  entered  into  par- 
ticipation agreements  with  the  organization 
regarding  the  organization's  medical  policy, 
quality,  and  medical  management  proce- 
dures. 
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••(3)  Limitations  on  physician  incentive 

PLANS.— 

"(A)  In  general— Each  Medicare  Choice 
organization  may  not  operate  any  physician 
incentive  plan  (as  defined  in  subpara^aph 
(B))  unless  the  following  requirennents  are 
met: 

"(i)  No  specific  payment  is  made  directly 
or  indirectly  under  the  plan  to  a  physician  or 
physician  group  as  an  inducement  to  reduce 
or  limit  medically  necessary  services  pro- 
vided with  respect  to  a  speclflc  individual 
enrolled  with  the  organization. 

■■(ii)  If  the  plan  places  a  physician  or  phy- 
sician group  at  substantial  financial  risk  (as 
determined  by  the  Secretary)  for  services 
not  provided  by  the  physician  or  physician 
group,  the  organization— 

"(1)  provides  stop-loss  protection  for  the 
physician  or  group  that  is  adequate  and  ap- 
propriate, based  on  standards  developed  by 
the  Secretary  that  take  into  account  the 
number  of  physicians  placed  at  such  substan- 
tial financial  risk  in  the  group  or  under  the 
plan  and  the  number  of  individuals  enrolled 
with  the  organization  who  receive  services 
from  the  physician  or  the  physician  group, 
and 

"(II)  conducts  periodic  surveys  of  both  in- 
dividuals enrolled  and  individuals  previously 
enrolled  with  the  organization  to  determine 
the  degree  of  access  of  such  individuals  to 
services  provided  by  the  organization  and 
satisfaction  with  the  quality  of  such  serv- 
ices. 

"(iii)  The  organization  provides  the  Sec- 
retary with  descriptive  information  regard- 
ing the  plan,  sufficient  to  permit  the  Sec- 
retary to  determine  whether  the  plan  is  in 
compliance  with  the  requirements  of  this 
subparagraph. 

••(B)  Physician  incentive  plan  defined.— 
In  this  paragraph,  the  term  'physician  incen- 
tive plan'  means  any  compensation  arrange- 
ment between  a  Medicare  Choice  organiza- 
tion and  a  physician  or  physician  group  that 
may  directly  or  indirectly  have  the  effect  of 
reducing  or  limiting  services  provided  with 
respect  to  individuals  enrolled  with  the  orga- 
nization under  this  part. 

"(4)  Exception  for  certain  fee-for-serv- 
ice  plans.— The  previous  provisions  of  this 
subsection  shall  not  apply  in  the  case  of  a 
Medicare  Choice  organization  in  relation  to 
a  Medicare  Choice  product  if  the  organiza- 
tion does  not  have  agreements  between  phy- 
sicians and  the  organization  for  the  provi- 
sion of  benefits  under  the  product. 

••(g)  Provision  of  Information.— a  Medi- 
care Choice  organization  shall  provide  the 
Secretary  with  such  information  on  the  or- 
ganization and  each  Medicare  Choice  product 
it  offers  as  may  be  required  for  the  prepara- 
tion of  the  information  booklet  described  in 
section  1805(d)(3)(A). 

'•(h)  Coordinated  acl-te  and  Long-term 
Care  Benefits  Under  a  Medicare  Choice 
Product.- Nothing  in  this  part  shall  be  con- 
strued as  preventing  a  State  from  coordinat- 
ing benefits  under  its  medicaid  program 
under  title  XDC  with  those  provided  under  a 
Medicare  Choice  product  in  a  manner  that 
assures  continuity  of  a  full-range  of  acute 
care  and  long-term  care  services  to  poor  el- 
derly or  disabled  individuals  eligible  for  ben- 
efits under  this  title  and  under  such  pro- 
gram. 

"PATIENT  protection  STANDARDS 

"Sec.  1853.  (a)  Disclosure  to  Enrollees — 
A  Medicare  Choice  organization  shall  dis- 
close in  clear,  accurate,  and  standardized 
form,  information  regarding  all  of  the  fol- 
lowing for  each  Medicare  Choice  product  it 
offers: 
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•'(1)  Benefits  under  the  Medicare  Choice 
product  offered,  including  exclusions  from 
coverage. 

"(2)  Rules  regarding  prior  authorization  or 
other  review  requirements  that  could  result 
in  nonpayment. 

"(3)  Potential  liability  for  cost-sharing  for 
out-of-network  services. 

"(4)  The  number,  mix.  and  distribution  of 
participating  providers. 

••(5)  The  financial  obligations  of  the  en- 
rollee.  including  premiums,  deductibles,  co- 
payments,  and  maximum  limits  on  out-of- 
pocket  losses  for  items  and  services  (both  in 
and  out  of  network). 

"(6)  Statistics  on  enrollee  satisfaction  with 
the  product  and  organization,  including 
rates  of  reenrollment. 

"(7)  Enrollee  rights  and  responsibilities, 
including  the  grievance  process  provided 
under  subsection  (f). 

"(8)  A  statement  that  the  use  of  the  911 
emergency  telephone  number  is  appropriate 
in  emergency  situations  and  an  explanation 
of  what  constitutes  an  emergency  situation. 

••(9)  A  description  of  the  organization's 
quality  assurance  program  under  subsection 
(d). 

Such  information  shall  be  disclosed  to  each 
enrollee  under  this  part  at  the  time  of  en- 
rollment and  at  least  annually  thereafter. 

••(b)  Access  to  Services.— 

"(1)  In  general.— a  Medicare  Choice  orga- 
nization offering  a  Medicare  Choice  product 
may  restrict  the  providers  from  whom  the 
benefits  under  the  product  are  provided  so 
long  as — 

"(A)  the  organization  makes  such  benefits 
available  and  accessible  to  each  individual 
electing  the  product  within  the  product  serv- 
ice area  with  reasonable  promptness  and  in  a 
manner  which  assures  continuity  in  the  pro- 
vision of  benefits: 

■•(B)  when  medically  necessary  the  organi- 
zation makes  such  benefits  available  and  ac- 
cessible 24  hours  a  day  and  7  days  a  week; 

"(C)  the  product  provides  for  reimburse- 
ment with  respect  to  services  which  are  cov- 
ered under  subparagraphs  (A)  and  (B)  and 
which  are  provided  to  such  an  individual 
other  than  through  the  organization,  if— 

"(i)  the  services  were  medically  necessary 
and  immediately  required  because  of  an  un- 
foreseen illness,  injury,  or  condition,  and 

••(ii)  it  was  not  reasonable  given  the  cir- 
cumstances to  obtain  the  services  through 
the  organization:  and 

"(D)  coverage  is  provided  for  emergency 
services  (as  defined  in  paragraph  (5))  without 
regard  to  prior  authorization  or  the  emer- 
gency care  provider's  contractual  relation- 
ship with  the  organization. 

"(2)  Minimum  payme.nt  levels  where  pro- 
viding point-of-service  coverage.— If  a 
Medicare  Choice  product  provides  benefits 
for  items  and  services  (not  described  in  para- 
graph (1)(C))  through  a  network  of  providers 
and  also  permits  payment  to  be  made  under 
the  product  for  such  items  and  services  not 
provided  through  such  a  network,  the  pay- 
ment level  under  the  product  with  respect  to 
such  items  and  services  furnished  outside  the 
network  shall  be  at  least  70  percent  (or.  if 
the  effective  cost-sharing  rate  is  50  percent, 
at  least  35  percent)  of  the  lesser  of— 

"(A)  the  payment  basis  (determined  with- 
out regard  to  deductibles  and  cost-sharing) 
that  would  have  applied  for  such  items  and 
services  under  parts  A  and  B.  or 

"(B)  the  amount  charged  by  the  entity  fur- 
nishing such  items  and  services. 

••(3)  Protection  of  enrollees  for  certain 
out-of-network  services.— 

"(A)  Participating  providers.— In  the 
case  of  physicians'  services  or  renal  dialysis 


services  described  in  subparagraph  (C)  which 
are  furnished  by  a  participating  physician  or 
provider  of  services  or  renal  dialysis  facility 
to  an  individual  enrolled  with  a  Medicare 
Choice  organization  under  this  section,  the 
applicable  participation  agreement  is 
deemed  to  provide  that  the  physician  or  pro- 
vider of  services  or  renal  dialysis  facility 
will  accept  as  payment  in  full  from  the  orga- 
nization the  amount  that  would  be  payable 
to  the  physician  or  provider  of  services  or 
renal  dialysis  facility  under  part  B  and  from 
the  individual  under  such  part,  if  the  individ- 
ual were  not  enrolled  with  such  an  organiza- 
tion under  this  part. 

••(B)  NONPAR'nciPATING  PROVIDERS.— In  the 
case  of  physicians'  services  described  in  sub- 
paragraph (C)  which  are  furnished  by  a  non- 
participating  physician,  the  limitations  on 
actual  charges  for  such  services  otherwise 
applicable  under  part  B  (to  services  fur- 
nished by  individuals  not  enrolled  with  a 
Medicare  Choice  organization  under  this  sec- 
tion) shall  apply  in  the  same  manner  as  such 
limitations  apply  to  services  furnished  to  in- 
dividuals not  enrolled  with  such  an  organiza- 
tion. 

"(C)  Services  described.— The  physicians' 
services  or  renal  dialysis  services  described 
in  this  subparagraph  are  physicians'  services 
or  renal  dialysis  services  which  are  furnished 
to  an  enrollee  of  a  Medicare  Choice  organiza- 
tion under  this  part  by  a  physician,  provider 
of  services,  or  renal  dialysis  facility  who  is 
not  under  a  contract  with  the  organization. 

"(4)  Protection  for  needed  services.- a 
Medicare  Choice  organization  that  provides 
covered  services  through  a  network  of  pro- 
viders shall  provide  coverage  of  services  pro- 
vided by  a  provider  that  is  not  part  of  the 
network  if  the  service  cannot  be  provided  by 
a  provider  that  is  part  of  the  network  and 
the  organization  authorized  the  service  di- 
rectly or  through  referral  by  the  primary 
care  physician  who  is  designated  by  the  or- 
ganization for  the  individual  involved. 

"(5)  Emergency  services.— In  this  sub- 
section, the  term  "emergency  services' 
means — 

"(A)  health  care  items  and  services  fur- 
nished in  the  emergency  department  of  a 
hospital,  and 

"(B)  ancillary  services  routinely  available 
to  such  department. 

to  the  extent  they  are  required  to  evaluate 
and  treat  an  emergency  medical  condition 
(as  defined  in  paragraph  (6))  until  the  condi- 
tion is  stabilized. 

"(6)  Emergency  medical  coNDmoN.— In 
paragraph  (5).  the  term  'emergency  medical 
condition'  means  a  medical  condition,  the 
onset  of  which  is  sudden,  that  manifests  it- 
self by  symptoms  of  sufficient  severity,  in- 
cluding severe  pain,  that  a  prudent 
layperson,  who  possesses  an  average  knowl- 
edge of  health  and  medicine,  could  reason- 
ably expect  the  absence  of  immediate  medi- 
cal attention  to  result  in— 

•■(A)  placing  the  person's  health  in  serious 
jeopardy. 

"(B)  serious  impairment  to  bodily  func- 
tions, or 

"(C)  serious  dysfunction  of  any  bodily 
organ  or  part. 

"(7)  Protection  against  balance  bill- 
ing.—The  limitations  on  billing  that  apply 
to  a  provider  (including  a  physician)  under 
parts  A  and  B  in  the  case  of  an  individual 
electing  the  non-Medicare  Choice  option 
shall  apply  to  an  individual  who  elects  the 
Medicare  Choice  option  in  the  case  of  any 
provider  that  (under  the  Medicare  Choice  op- 
tion) may  bill  the  enrollee  directly  for  serv- 
ices. 


••(c)  Confidentiality  and  accuracy  of  En- 
R0LL88  Records.— Each  Medicare  Choice  or- 
ganizlition  shall  establish  procedures — 

•'(1)  to  safeguard  the  privacy  of  individ- 
ually identifiable  enrollee  information,  and 

■■(2)  to  maintain  accurate  and  timely  medi- 
cal repords  for  enrollees. 

'■(d|  Quality  Assurance  Program.— 

"(1)1  In  general.— Each  Medicare  Choice 
organiitation  must  have  arrangements,  estab- 
lished in  accordance  with  regulations  of  the 
Secretary,  for  an  ongoing  quality  assurance 
program  for  health  care  services  it  provides 
to  such  individuals. 

"(2)  JSlements  of  program.— The  quality 
assur«.iice  program  shall— 

••(A>  stress  health  outcomes; 

"(B)  provide  for  the  establishment  of  writ- 
ten protocols  for  utilization  review,  based  on 
current  standards  of  medical  practice; 

••(C)  provide  review  by  physicians  and 
other  health  care  professionals  of  the  process 
followed  in  the  provision  of  such  health  care 
serviaas: 

•■(Dj  monitors  and  evaluates  high  volume 
and  hig^h  risk  services  and  the  care  of  acute 
and  ctironic  conditions: 

•■(E)  evaluates  the  continuity  and  coordi- 
natioo  of  care  that  enrollees  receive; 

'•(F)  has  mechanisms  to  detect  both  under- 
utilizlition  and  overutilization  of  services: 

"(G)  after  identifying  areas  for  improve- 
ment,;  establishes  or  alters  practice  param- 
eters:: 

••(HJ  takes  action  to  improve  quality  and 
asses3as  the  effectiveness  of  such  action 
throu|:h  systematic  follow-up: 

"(I)| makes  available  information  on  qual- 
ity arid  outcomes  measures  to  facilitate  ben- 
eficiary comparison  and  choice  of  health 
coverjije  options  (in  such  form  and  on  such 
qualitjy  and  outcomes  measures  as  the  Sec- 
retary determines  to  be  appropriate); 

"(J)  Is  evaluated  on  an  ongoing  basis  as  to 
its  eflfectiveness;  and 

•■(K)  provide  for  external  accreditation  or 
revie\^,  by  a  utilization  and  quality  control 
peer  ttvievi  organization  under  part  B  of 
title  XI  or  other  qualified  independent  re- 
view organization,  of  the  quality  of  services 
furnished  by  the  organization  meets  profes- 
sionalily  recognized  standards  of  health  care 
(including  providing  adequate  access  of  en- 
rollees to  services). 

••(3)  Exception  for  certain  fee-for-serv- 
ICE  PtiANS.— Paragraph  (1)  and  subsection 
(cK2)  Bjiall  not  apply  in  the  case  of  a  Medi- 
care Choice  organization  in  relation  to  a 
Medicpre  Choice  product  to  the  extent  the 
organisation  provides  for  coverage  of  bene- 
fits without  restrictions  relating  to  utiliza- 
tion and  without  regard  to  whether  the  pro- 
vider 'has  a  contract  or  other  arrangement 
with  tihe  plan  for  the  provision  of  such  bene- 
fits. 

"(4)    TREATMENT    OF     ACCREDFTATION.— The 

Secretary  shall  provide  that  a  Medicare 
Choict  organization  is  deemed  to  meet  the 
requirjements  of  paragraphs  (1)  and  (2)  of  this 
subseQGion  and  subsection  (c)  if  the  organiza- 
tion is  accredited  (and  periodically  reaccred- 
ited)  1»T  a  private  organization  under  a  proc- 
ess that  the  Secretary  has  determined 
assures  that  the  organization  meets  stand- 
ards that  are  no  less  stringent  than  the 
stand4rds  established  under  section  1856  to 
carry  out  this  subsection  and  subsection  (c). 
"(e) 'Coverage  Determinations.— 
"(1)  Decisions  on  nonemergency  care.— A 
Medicare  Choice  organization  shall  make  de- 
termioations  regarding  authorization  re- 
quests for  nonemergency  care  on  a  timely 
basis,  depending  on  the  urgency  of  the  situa- 
tion. 


"(2)  APPEALS.— 

■■(A)  In  general.— Appeals  from  a  deter- 
mination of  an  organization  denying  cov- 
erage shall  be  decided  within  30  days  of  the 
date  of  receipt  of  medical  information,  but 
not  later  than  60  days  after  the  date  of  the 
decision. 

•■(B)  Physician  decision  on  certain  ap- 
peals.—Appeal  decisions  relating  to  a  deter- 
mination to  deny  coverage  based  on  a  lack  of 
medical  necessity  shall  be  made  only  by  a 
physician. 

■•(C)  Emerge.ncv  cases— Appeals  from 
such  a  determination  involving  a  life-threat- 
ening or  emergency  situation  shall  be  de- 
cided on  an  expedited  basis. 

'■(f)  Grievances  and  appeals.— 

■'(1)  Grievance  mechanism.— Each  Medi- 
care Choice  organization  must  provide  mean- 
ingful procedures  for  bearing  and  resolving 
grievances  between  the  organization  (includ- 
ing any  entity  or  individual  through  which 
the  organization  provides  health  care  serv- 
ices) and  enrollees  under  this  part. 

■•(2)  Appeals.— An  enrollee  with  an  organi- 
zation under  this  part  who  is  dissatisfied  by 
reason  of  the  enrollee"s  failure  to  receive  any 
health  service  to  which  the  enrollee  believes 
the  enrollee  is  entitled  and  at  no  greater 
charge  than  the  enrollee  believes  the  en- 
rollee is  required  to  pay  is  entitled,  if  the 
amount  in  controversy  is  $100  or  more,  to  a 
hearing  before  the  Secretary  to  the  same  ex- 
tent as  is  provided  in  section  205(b),  and  in 
any  such  hearing  the  Secretary  shall  make 
the  organization  a  party.  If  the  amount  in 
controversy  is  Sl.OOO  or  more,  the  individual 
or  organization  shall,  upon  notifying  the 
other  party,  be  entitled  to  judicial  review  of 
the  Secretary's  final  decision  as  provided  in 
section  205(g).  and  both  the  individual  and 
the  organization  shall  be  entitled  to  be  par- 
ties to  that  judicial  review.  In  applying  sec- 
tions 205(b)  and  205(g)  as  provided  in  this  sub- 
paragraph, and  in  applying  section  205(1) 
thereto,  any  reference  therein  to  the  Com- 
missioner of  Social  Security  or  the  Social 
Security  Administration  shall  be  considered 
a  reference  to  the  Secretary  or  the  Depart- 
ment of  Health  and  Human  Services,  respec- 
tively. 

"(3)  Coordination  with  secretary  of 
labor.— The  Secretary  shall  consult  with  the 
Secretary  of  Labor  so  as  to  ensure  that  the 
requirements  of  this  subsection,  as  they 
apply  in  the  case  of  grievances  referred  to  in 
paragraph  (1)  to  which  section  503  of  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974  applies,  are  applied  in  a  manner  consist- 
ent with  the  requirements  of  such  section 
503. 

"(g)  Information  on  Advance  Direc- 
tives.—EUich  Medicare  Choice  organization 
shall  meet  the  requirement  of  section  1866(f) 
(relating  to  maintaining  written  policies  and 
procedures  respecting  advance  directives). 

"(h)  Approv.^l  of  Marketing  Mate- 
rials.— 

■•(1)  Submission.- Each  Medicare  Choice 
organization  may  not  distribute  marketing 
materials  unless — 

■•(A)  at  least  45  days  before  the  date  of  dis- 
tribution the  organization  has  submitted  the 
material  to  the  Secretary  for  review,  and 

"(B)  the  Secretary  has  not  disapproved  the 
distribution  of  such  material. 

•■(2)  Review.— The  standards  established 
under  section  1856  shall  include  guidelines 
for  the  review  of  all  such  material  submitted 
and  under  such  guidelines  the  Secretary 
shall  disapprove  such  material  if  the  mate- 
rial is  materially  inaccurate  or  misleading 
or  otherwise  makes  a  material  misrepresen- 
tation. 


"(3)  Deemed  approval  ii-stop  shopping).— 
In  the  case  of  material  that  is  submitted 
under  paragraph  (1)(A)  to  the  Secretary  or  a 
regional  office  of  the  Department  of  Health 
and  Human  Services  and  the  Secretary  or 
the  office  has  not  disapproved  the  distribu- 
tion of  marketing  materials  under  paragraph 
(1)(B)  with  respect  to  a  Medicare  Choice 
product  in  an  area,  the  Secretary  is  deemed 
not  to  have  disapproved  such  distribution  in 
all  other  areas  covered  by  the  product  and 
organization. 

•(4)  Prohibition  of  certain  marketing 
practices.— Each  Medicare  Choice  organiza- 
tion shall  conform  to  fair  marketing  stand- 
ards in  relation  to  Medicare  Choice  products 
offered  under  this  part,  included  in  the 
standards  established  under  section  1856. 
Such  standards  shall  include  a  prohibition 
against  an  organization  (or  agent  of  such  an 
organization)  completing  any  portion  of  any 
election  form  under  section  1805  on  behalf  of 
any  individual. 

"(i)  ADDITIONAL  Standardized  Informa- 
tion ON  Quality.  Outcomes,  and  Other  Fac- 
tors.— 

■■(1)  In  general.— In  addition  to  any  other 
information  required  to  be  provided  under 
this  part,  each  Medicare  Choice  organization 
shall  provide  the  Secretary  (at  a  time,  not 
less  frequently  than  annually,  and  in  an  elec- 
tronic, standardized  form  and  manner  speci- 
fied by  the  Secretary)  such  information  as 
the  Secretary  determines  to  be  necessary, 
consistent  with  this  part,  to  evaluate  the 
performance  of  the  organization  in  providing 
benefits  to  enrollees. 

■(2)  iNFORMA'noN  TO  BE  INCLUDED.— Subject 
to  paragraph  (3),  information  to  be  provided 
under  this  subsection  shall  include  at  least 
the  following: 

"(A)  Information  on  the  characteristics  of 
enrollees  that  may  affect  their  need  for  or 
use  of  health  services  and  the  determination 
of  risk-adjusted  payments  under  section  1855. 

"(B)  Information  on  the  types  of  treat- 
ments and  outcomes  of  treatments  with  re- 
spect to  the  clinical  health,  functional  sta- 
tus, and  well-being  of  enrollees. 

"(C)  Information  on  health  care  expendi- 
tures and  the  volume  and  prices  of  proce- 
dures. 

■■(D)  Information  on  the  flexibility  per- 
mitted by  plans  to  enrollees  in  their  selec- 
tion of  providers. 

■(3)  Special  treatment.— The  Secretary 
may  waive  the  provision  of  such  information 
under  paragraph  (2).  or  require  such  other  in- 
formation, as  the  Secretary  finds  appro- 
priate in  the  case  of  a  newly  established 
Medicare  Choice  organization  for  which  such 
information  is  not  available. 

■■(j)  DEMONSTR.^'noN  PROJECTS.— The  Sec- 
retary shall  provide  for  demonstration 
projects  to  determine  the  effectiveness,  cost, 
and  impact  of  alternative  methods  of  provid- 
ing comparative  information  about  the  per- 
formance of  Medicare  Choice  organizations 
and  products  and  the  performance  of  medi- 
care supplemental  policies  in  relation  to 
such  products.  Such  projects  shall  include 
information  about  health  care  outcomes  re- 
sulting from  coverage  under  different  prod- 
ucts and  policies. 

"PROVqDER-SPONSORED  ORGANIZA'nONS 

"Sec.  1854.  (a)  Provider-Sponsored  Orca- 
NizA-noN  Defined.— 

"(1)  In  general.— In  this  part,  the  term 
■provider-sponsored  organization'  means  a 
public  or  private  entity  that  (in  accordance 
with  standards  established  under  subsection 
(b))  is  a  provider,  or  group  of  affiliated  pro- 
viders, that  provides  a  substantial  propor- 
tion (as  defined  by  the  Secretary  under  such 
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standards)  of  the  health  care  items  and  serv- 
ices under  the  contract  under  this  part  di- 
rectly throug-h  the  provider  or  afHliated 
group  of  providers. 

"(2)  Substantial  proportion.— In  defining 
what  is  a  'substantial  proportion'  for  pur- 
poses of  paragraph  (1),  the  Secretary— 

"(A)  shall  take  into  account  the  need  for 
such  an  organization  to  assume  responsibil- 
ity for  a  substantial  proportion  of  services  in 
order  to  assure  financial  stability  and  the 
practical  difficulties  in  such  an  organization 
integrating  a  very  wide  range  of  service  pro- 
viders; and 

"(B)  may  vary  such  proportion  based  upon 
relevant  differences  among  organizations, 
such  as  their  location  in  an  urban  or  rural 
area. 

■■(3)  AFFILIATION.— For  purposes  of  this 
subsection,  a  provider  is  'afriliated'  with  an- 
other provider  if.  through  contract,  owner- 
ship, or  otherwise — 

"(A)  one  provider,  directly  or  indirectly, 
controls,  is  controlled  by,  or  is  under  com- 
mon control  with  the  other, 

"(B)  each  provider  is  a  participant  in  a 
lawful  combination  under  which  each  pro- 
vider shares,  directly  or  indirectly,  substan- 
tial financial  risk  in  connection  with  their 
operations, 

"(C)  both  providers  are  part  of  a  controlled 
group  of  corporations  under  section  1563  of 
the  Internal  Revenue  Code  of  1986,  or 

"(D)  both  providers  are  part  of  an  affiliated 
service  group  under  section  414  of  such  Code. 

"(4)  Control.— For  purposes  of  paragraph 
(3).  control  is  presumed  to  exist  if  one  party, 
directly  or  indirectly,  owns,  controls,  or 
holds  the  power  to  vote,  or  proxies  for,  not 
less  than  51  percent  of  the  voting  rights  or 
governance  rights  of  another. 

••(b)  Preemption  of  State  Insurance  Li- 
censing Requirements.— 

••(1)  In  general.— This  section  supersedes 
any  State  law  which — 

•■(A)  requires  that  a  provider-sponsored  or- 
ganization meet  requirements  for  insurers  of 
health  services  or  health  maintenance  orga- 
nizations doing  business  in  the  State  with 
respect  to  initial  capitalization  and  estab- 
lishment of  financial  reserves  against  insol- 
vency, or 

"(B)  imposes  requirements  that  would  have 
the  effect  of  prohibiting  the  organization 
from  complying  with  the  applicable  require- 
ments of  this  part, 

insofar  as  such  the  law  applies  to  individuals 
enrolled  with  the  organization  under  this 
part. 

"(2)  Exception  for  identical  stand- 
ards.—Paragraph  (1)  shall  not  apply  with  re- 
spect to  any  State  law  to  the  extent  that 
such  law  provides  the  application  of  stand- 
ards that  are  identical  to  the  standards  es- 
tablished for  provider-sponsored  organiza- 
tions under  this  part. 

"(3)  Construction.— Nothing  in  this  sub- 
section shall  be  construed  as  affecting  the 
operation  of  section  514  of  the  Employee  Re- 
tirement Income  Security  Act  of  1974. 
"payments  to  medicare  choice 
organizations 

"Sec  1855.  (a)  Payments.— 

"(1)  In  general.- Under  a  contract  under 
section  1858  the  Secretary  shall  pay  to  each 
Medicare  Choice  organization,  with  respect 
to  coverage  of  an  individual  under  this  part 
in  a  payment  area  for  a  month,  an  amount 
equal  to  the  monthly  adjusted  Medicare 
Choice  capitation  rate  (as  provided  under 
subsection  (b))  with  respect  to  that  individ- 
ual for  that  area. 

••(2)  Annual  announcement.— The  Sec- 
retary shall  annually  determine,  and  shall 


announce  (in  a  manner  intended  to  provide 
notice  to  interested  parties)  not  later  than 
September  7  before  the  calendar  year  con- 
cerned— 

•'(A)  the  annual  Medicare  Choice  capita- 
tion rate  for  each  payment  area  for  the  year, 
and 

'•(B)  the  factors  to  be  used  in  adjusting 
such  rates  under  subsection  (b)  for  payments 
for  months  in  that  year. 

••(3)  Advance  notice  of  methodological 
changes. — At  least  45  days  before  making 
the  announcement  under  paragraph  (2)  for  a 
year,  the  Secretary  shall  provide  for  notice 
to  Medicare  Choice  organizations  of  proposed 
changes  to  be  made  in  the  methodology  or 
benefit  coverage  assumptions  from  the  meth- 
odology and  assumptions  used  in  the  pre- 
vious announcement  and  shall  provide  such 
organizations  an  opportunity  to  comment  on 
such  proposed  changes. 

"(4)  ExPLANA-noN  OF  assumptions.— In 
each  announcement  made  under  paragraph 
(2)  for  a  year,  the  Secretary  shall  include  an 
explanation  of  the  assumptions  (including 
any  benefit  coverage  assumptions)  and 
changes  in  methodology  used  in  the  an- 
nouncement in  sufficient  detail  so  that  Med- 
icare Choice  organizations  can  compute 
monthly  adjusted  Medicare  Choice  capita- 
tion rates  for  classes  of  individuals  located 
in  each  payment  area  which  is  in  whole  or  in 
part  within  the  service  area  of  such  an  orga- 
nization. 

•(b)  Monthly  Adjusted  Medicare  Choice 
Capitation  Rate.— 

••(1)  In  general.— For  purposes  of  this  sec- 
tion, the  •monthly  adjusted  Medicare  Choice 
capitation  rate'  under  this  subsection,  for  a 
month  in  a  year  for  an  individual  in  a  pay- 
ment area  (specified  under  paragraph  (3))  and 
in  a  class  (established  under  paragraph  (4)), 
is  ^Ai  of  the  annual  Medicare  Choice  capita- 
tion rate  specified  in  paragraph  (2)  for  that 
area  for  the  year,  adjusted  to  reflect  the  ac- 
tuarial value  of  benefits  under  this  title  with 
respect  to  individuals  in  such  class  compared 
to  the  national  average  for  individuals  in  all 
classes. 

••(2)  Annual  medicare  choice  capitation 

RATES.— 

••(A)  In  general.— For  purposes  of  this  sec- 
tion, the  annual  Medicare  Choice  capitation 
rate  for  a  payment  area  for  a  year  is  equal  to 
the  annual  Medicare  Choice  capitation  rate 
for  the  area  for  the  previous  year  (or,  in  the 
case  of  1996,  the  average  annual  per  capita 
rate  of  payment  described  in  section 
1876(a)(1)(C)  for  the  area  for  1995)  increased 
by  the  per  capita  growth  rate  for  that  area 
and  year  (as  determined  under  subsection 
(O). 

••(B)  Special  rules  for  i996.— 

••(i)  Floor  at  85  percent  of  na-honal  av- 
erage.— In  no  case  shall  the  annual  Medicare 
Choice  capitation  rate  for  a  payment  area 
for  1996  be  less  than  85  percent  of  the  na- 
tional average  of  such  rates  for  such  year  for 
all  payment  areas  (weighted  to  reflect  the 
number  of  medicare  beneficiaries  in  each 
such  area). 

"(ii)  Removal  of  medical  education  and 
disproportionate  share  hospital  payments 

FROM  calculation  OF  ADJUSTED  AVERAGE  PER 

capita  cost.— In  determining  the  annual 
Medicare  Choice  capitation  rate  for  1996,  the 
average  annual  per  capita  rate  of  payment 
described  in  section  1876(a)(1)(C)  for  1995 
shall  be  determined  as  though  the  Secretary 
had  excluded  from  such  rate  any  amounts 
which  the  Secretary  estimated  would  have 
been  payable  under  this  title  during  the  year 
for— 

"(I)  payment  adjustments  under  section 
1886(d)(5)(F)    for    hospitals    serving    a    dis- 


proportionate share  of  low-income  patients: 
and 

••(II)  the  indirect  costs  of  medical  edu- 
cation under  section  1886(d)(5)(B)  or  for  di- 
rect graduate  medical  education  costs  under 
section  1886(h). 

•(3)  Payment  area  defined.— 

••(A)  In  general.— In  this  section,  the  term 
•payment  area'  means — 

"(i)  a  metropolitan  statistical  area,  or 

••(ii)  all  areas  of  a  State  outside  of  such  an 
area. 

••(B)  Special  rule  for  esrd  bene- 
ficiaries.—Such  term  means,  in  the  case  of 
the  population  group  described  in  paragraph 
(5)(C),  each  State. 

••(4)  Classes.— 

••(A)  In  general.— For  purposes  of  this  sec- 
tion, the  Secretary  shall  define  appropriate 
classes  of  enrollees,  consistent  with  para- 
graph (5).  based  on  age,  gender,  welfare  sta- 
tus, institutionalization,  and  such  other  fac- 
tors as  the  Secretary  determines  to  be  appro- 
priate, so  as  to  ensure  actuarial  equivalence. 
The  Secretary  may  add  to,  modify,  or  sub- 
stitute for  such  classes,  if  such  changes  will 
improve  the  determination  of  actuarial 
equivalence. 

••(B)  Research.— The  Secretary  shall  con- 
duct such  research  as  may  be  necessary  to 
provide  for  greater  accuracy  in  the  adjust- 
ment of  capitation  rates  under  this  sub- 
section. Such  research  may  include  research 
into  the  addition  or  modification  of  classes 
under  subparagraph  (A).  The  Secretary  shall 
submit  to  Congress  a  report  on  such  research 
by  not  later  than  January  1.  1997. 

"(5)  Division  of  medicare  popula-hon.— In 
carrying  out  paragraph  (4)  and  this  section, 
the  Secretary  shall  recognize  the  following 
separate  population  groups: 

••(A)  Aged.— Individuals  65  years  of  age  or 
older  who  are  not  described  in  subparagraph 
(C). 

••(B)  Disabled.— Disabled  individuals  who 
are  under  65  years  of  age  and  not  described  in 
subparagraph  (C). 

•■(C)  Individuals  with  end  stage  renal 
disease.— Individuals  who  are  determined  to 
have  end  stage  renal  disease. 

••(c)  Per  Capita  Growth  Rates.— 
"(1)  For  1996.— 

"(A)  In  general.— For  purposes  of  this  sec- 
tion and  subject  to  subparagraph  (B).  the  per 
capita  growth  rates  for  1996.  for  a  payment 
area  assigned  to  a  service  utilization  cohort 
under  subsection  (d).  shall  be  the  following: 

'•(i)  Below  average  service  utilization 
cohort.— For  areas  assigned  to  the  below  av- 
erage service  utilization  cohort.  9.6  percent. 

••(ii)  ABOVE  average  service  utilization 
cohort.— For  areas  assigned  to  the  above  av- 
erage service  utilization  cohort.  4.8  percent. 

'•(iii)  Highest  service  utilization  co- 
hort.—For  areas  assigned  to  the  highest 
service  utilization  cohort,  2.1  percent. 

••(B)  Budget  neutral  adjustment.— The 
Secretary  shall  adjust  the  per  capita  growth 
rates  specified  in  subparagraph  (A)  for  all 
the  areas  by  such  uniform  factor  as  may  be 
necessary  to  assure  that  the  total  capitation 
payments  under  this  section  during  1996  are 
the  same  as  the  amount  such  payments 
would  have  been  if  the  per  capita  growth 
rate  for  all  such  areas  for  1996  were  equal  to 
the  national  average  per  capita  growth  rate, 
specified  in  paragraph  (3)  for  1996. 

••(2)  For  subsequent  years.— 

"(A)  In  general.— For  purposes  of  this  sec- 
tion and  subject  to  subparagraph  (B).  the 
Secretary  shall  compute  a  per  capita  growth 
rate  for  each  year  after  1996.  for  each  pay- 
ment area  as  assigned  to  a  service  utilization 
cohort  under  subsection  (d),  consistent  with 
the  following  rules: 
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••(i)  Below  average  .service  utilization 

COHORT  set  at  143  PERCENT  OF  NA^nONAL  AVER- 
AGE PER  CAPITA  GROWTH  RATE.— The  per  cap- 
ita growth  rate  for  areas  assigned  to  the 
below  average  service  utilization  cohort  for 
the  yejaj-  shall  be  160  percent  of  the  national 
average  per  capita  growth  rate  for  the  year 
(as  spaaified  under  paragraph  (3)). 
••(ii)  Above  average  service  utilization 

COHORt  SET  AT  80  PERCENT  OF  NATIONAL  AVER- 
AGE PSR  CAPITA  GROWTH  RATE.— The  per  cap- 
ita growth  rate  for  areas  assigned  to  the 
above  average  service  utilization  cohort  for 
the  year  shall  be  80  percent  of  the  national 
average  per  capita  growth  rate  for  the  year, 
••(iii)  Highest  service  u-hlization  cohort 

SET  AT  «  PERCENT  OF  NATIONAL  AVERAGE  PER 
CAPITA  GROWTH  RATE.— The  per  capita  growth 
rate  for  areas  assigned  to  the  highest  service 
utilization  cohort  for  the  year  shall  be  35 
percent  of  the  national  average  per  capita 
growth  rate  for  the  year. 

••(B)  AVERAGE  PER  CAPITA  GROWTH  RATE  AT 
NATIONAL  AVERAGE  TO  ASSURE  BUDGET  NEU- 
TRALITY—The  Secretary  shall  compute  per 
capita  growth  rates  for  a  year  under  sub- 
paragraph (A)  in  a  manner  so  that  the 
weighted  average  per  capita  growth  rate  for 
all  areas  for  the  year  (weighted  to  reflect  the 
number  of  medicare  beneficiaries  in  each 
area)  is  equal  to  the  national  average  per 
capita  growth  rate  under  paragraph  (3)  for 
the  yew. 

"(3)  Na'HONAL  AVERAGE  PER  CAPITA  GROWTH 

RATES.— In  this  subsection,  the  'national  av- 
erage per  capita  growth  rate'  for— 

••(A)  1996  is  6.0  percent, 

"(B)  1997  is  6.0  percent. 

"(C)  1998  is  6.0  percent, 

"(D)  1999  is  5.5  percent. 

"(E)'aoOO  is  5.5  percent. 

"(F)'3001  is  5.5  percent, 

••(G); 2002  is  5.5  percent,  and 

••(H)  each  subsequent  year  is  5.5  percent. 

"(d)  Assignment  of  Payment  areas  to 
Service  Utiliza-hon  Cohorts.— 

"(1)  In  general.— For  purposes  of  deter- 
mininf  per  capita  growth  rates  under  sub- 
section (c)  for  areas  for  a  year,  the  Secretary 
shall  assign  each  payment  area  to  a  service 
utilizaitaon  cohort  (based  on  the  service  utili- 
zation. Index  value  for  that  area  determined 
under  paragraph  (2))  as  follows: 

••(A)  Below  average  service  utilization 
COHORT. — Areas  with  a  service  utilization 
index  V&lue  of  less  than  1.00  shall  be  assigned 
to  the!  below  average  service  utilization  co- 
hort. 

•■(B)' Above  average  service  utilization 
coHOR't,— Areas  with  a  service  utilization 
index  value  of  at  least  1.00  but  less  than  1.20 
shall  De  assigned  to  the  above  average  serv- 
ice utifllzation  cohort. 

"(C)  Highest  service  utilization  co- 
hort.—Areas  with  a  service  utilization  index 
value  of  at  least  1.20  shall  be  assigned  to  the 
highest  service  utilization  cohort. 

••(2)  Determination  of  service  utilization 
INDEX  Values.— In  order  to  determine  the  per 
capita  growth  rate  for  a  payment  area  for 
each  year  (beginning  with  1996),  the  Sec- 
retary shall  determine  for  such  area  and 
year  a  service  utilization  index  value,  which 
is  equal  to — 

••(A)  the  annual  Medicare  Choice  capita- 
tion rite  under  this  section  for  the  area  for 
the  yew  in  which  the  determination  is  made 
(or,  in  the  case  of  1996,  the  average  annual 
per  capita  rate  of  payment  (described  in  sec- 
tion 1876(a)(1)(C))  for  the  area  for  1995);  di- 
vided t>y 

'•(B):  the  input-price-adjusted  annual  na- 
tional; Medicare  Choice  capitation  rate  (as 
detemjilned    under   paragraph    (3))    for    that 


area  for  the  year  in  which  the  determination 
is  made. 

••(3)  Determination  of  input-price-ad- 
justed rates.— 

••(A)  In  general. — For  purposes  of  para- 
graph (2),  the  'input-price-adjusted  annual 
national  Medicare  Choice  capitation  rate'  for 
a  payment  area  for  a  year  is  equal  to  the 
sum,  for  all  the  types  of  medicare  services 
(as  classified  by  the  Secretary),  of  the  prod- 
uct (for  each  such  type)  of— 

"(i)  the  national  standardized  Medicare 
Choice  capitation  rate  (determined  under 
subparagraph  (B))  for  the  year, 

••(ii)  the  proportion  of  such  rate  for  the 
year  which  is  attributable  to  such  type  of 
services,  and 

••(iii)  an  index  that  reflects  (for  that  year 
and  that  type  of  services)  the  relative  input 
price  of  such  services  in  the  area  compared 
to  the  national  average  input  price  of  such 
services. 

In  applying  clause  (iii).  the  Secretary  shall, 
subject  to  subparagraph  (C),  apply  those  in- 
dices under  this  title  that  are  used  in  apply- 
ing (or  updating)  national  payment  rates  for 
specific  areas  and  localities. 

•'(B)  National  standardized  medicare 
choice  capitation  rate.— In  this  paragraph, 
the  'national  standardized  Medicare  Choice 
capitation  rate'  for  a  year  is  equal  to — 

'■(i)  the  sum  (for  all  payment  areas)  of  the 
product  of  (I)  the  annual  Medicare  Choice 
capitation  rate  for  that  year  for  the  area 
under  subsection  (b)(2).  and  (II)  the  average 
number  of  medicare  beneficiaries  residing  in 
that  area  in  the  year:  divided  by 

••(ii)  the  total  average  number  of  medicare 
beneficiaries  residing  in  all  the  payment 
areas  for  that  year. 

•(C)  Special  rules  for  i996.— In  applying 
this  paragraph  for  1996 — 

••(i)  medicare  services  shall  be  divided  into 
2  types  of  services:  part  A  services  and  part 
B  services; 

••(ii)  the  proportions  described  in  subpara- 
graph (A)(ii)  for  such  types  of  services  shall 
be— 

'•(I)  for  part  A  services,  the  ratio  (ex- 
pressed as  a  percentage)  of  the  average  an- 
nual per  capita  rate  of  payment  for  the  area 
for  part  A  for  1995  to  the  total  average  an- 
nual per  capita  rate  of  payment  for  the  area 
for  parts  A  and  B  for  1995,  and 

•■(II)  for  part  B  services.  100  percent  minus 
the  ratio  described  in  subclause  (I); 

•■(iii)  for  the  part  A  services.  70  percent  of 
payments  attributable  to  such  services  shall 
be  adjusted  by  the  index  used  under  section 
1886(d)(3)(E)  to  adjust  payment  rates  for  rel- 
ative hospital  wa^e  levels  for  hospitals  lo- 
cated in  the  payment  area  involved; 

'•(iv)  for  part  B  services— 

"(I)  66  percent  of  payments  attributable  to 
such  services  shall  be  adjusted  by  the  index 
of  the  geographic  area  factors  under  section 
1848(e)  used  to  adjust  payment  rales  for  phy- 
sicians' services  furnished  in  the  payment 
area,  and 

••(II)  of  the  remaining  34  percent  of  the 
amount  of  such  payments.  70  percent  shall  be 
adjusted  by  the  index  described  in  clause 
(iii); 

••(V)  the  index  values  shall  be  computed 
based  only  on  the  beneficiary  population  de- 
scribed in  subsection  (b)(5)(A). 
The  Secretary  may  continue  to  apply  the 
rules  described  in  this  subparagraph  (or  simi- 
lar rules)  for  1997. 

••(e)  Payment  Process.— 

••(1)  In  general.— Subject  to  section 
1859(f).  the  Secretary  shall  make  monthly 
payments  under  this  section  in  advance  and 
in    accordance    with    the    rate    determined 


under  subsection  (a)  to  the  plan  for  each  in- 
dividual enrolled  with  a  Medicare  Choice  or- 
ganization under  this  part. 

•(2)  Adjustment  to  reflect  number  of 
enrollees  — 

••(A)  In  general.— The  amount  of  payment 
under  this  subsection  may  be  retroactively 
adjusted  to  take  into  account  any  difference 
between  the  actual  number  of  individuals  en- 
rolled with  an  organization  under  this  part 
and  the  number  of  such  individuals  esti- 
mated to  be  so  enrolled  in  determining  the 
amount  of  the  advance  payment. 

"(B)  Special  rule  for  certain  enroll- 
ees.— 

"(i)  In  general.— Subject  to  clause  (ii).  the 
Secretary  may  make  retroactive  adjust- 
ments under  subparagraph  (A)  to  take  into 
account  individuals  enrolled  during  the  pe- 
riod beginning  on  the  date  on  which  the  indi- 
vidual enrolls  with  a  Medicare  Choice  orga- 
nization under  a  product  operated,  spon- 
sored, or  contributed  to  by  the  individual's 
employer  or  former  employer  (or  the  em- 
ployer or  former  employer  of  the  individual's 
spouse)  and  ending  on  the  date  on  which  the 
individual  is  enrolled  in  the  organization 
under  this  part,  except  that  for  purposes  of 
making  such  retroactive  adjustments  under 
this  subparagraph,  such  period  may  not  ex- 
ceed 90  days. 

"(ii)  Exception.— No  adjustment  may  be 
made  under  clause  (i)  with  respect  to  any  in- 
dividual who  does  not  certify  that  the  orga- 
nization provided  the  individual  with  the  dis- 
closure statement  described  in  section 
1853(a)  at  the  time  the  individual  enrolled 
with  the  organization. 

"(f)  Payments  From  Trust  Fund.— The 
payment  to  a  Medicare  Choice  organization 
under  this  section  for  individuals  enrolled 
under  this  part  with  the  organization,  and 
payments  to  a  Medicare  Choice  MSA  under 
subsection  (f)(1)(B),  shall  be  made  from  the 
Federal  Hospital  Insurance  Trust  Fund  and 
the  Federal  Supplementary  Medical  Insur- 
ance Trust  Fund  in  such  proportion  as  the 
Secretary  determines  reflects  the  relative 
weight  that  benefits  under  part  A  and  under 
part  B  represents  of  the  actuarial  value  of 
the  total  benefits  under  this  title. 

"(g)  Special  Rule  for  Certain  Inpatient 
Hospital  Stays. — In  the  case  of  an  individ- 
ual who  is  receiving  inpatient  hospital  serv- 
ices from  a  subsection  (d)  hospital  (as  de- 
fined in  section  1886(d)(1)(B))  as  of  the  effec- 
tive date  of  the  individuars— 

•"(1)  election  under  this  part  of  a  Medicare 
Choice  product  offered  by  a  Medicare  Choice 
organization — 

"(A)  payment  for  such  services  until  the 
date  of  the  individual's  discharge  shall  be 
made  under  this  title  through  the  Medicare 
Choice  product  or  Non-Medicare  Choice  op- 
tion (as  the  case  may  be)  elected  before  the 
election  with  such  organization, 

"(B)  the  elected  organization  shall  not  be 
financially  responsible  for  payment  for  such 
services  until  the  date  after  the  date  of  the 
individual's  discharge,  and 

••(C)  the  organization  shall  nonetheless  be 
paid  the  full  amount  otherwise  payable  to 
the  organization  under  this  part:  or 

•'(2)  termination  of  election  with  respect  to 
a  Medicare  Choice  organization  under  this 
part — 

••(A)  the  organization  shall  be  financially 
responsible  for  payment  for  such  services 
after  such  date  and  until  the  date  of  the  indi- 
vidual's discharge, 

••(B)  payment  for  such  services  during  the 
stay  shall  not  be  made  under  section  1886(d) 
or  by  any  succeeding  Medicare  Choice  orga- 
nization, and 
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"(C)  the  terminated  organization  shall  not 
receive  any  payment  with  respect  to  the  in- 
dividual under  this  part  during  the  period 
the  individual  is  not  enrolled. 

■'ESTABLISHMENT    OF    STANDARDS    FOR    MEDI- 
CARE CHOICE  ORGANIZATIONS  AND  PRODUCTS 

"Sec.  1856.  (a)  Interim  Standards.— 

"(1)  In  general.— The  Secretary  shall  issue 
regulations  regarding  standards  for  Medicare 
Choice  organizations  and  products  within  180 
days  after  the  date  of  the  enactment  of  this 
section.  Such  regulations  shall  be  issued  on 
an  interim  basis,  but  shall  become  effective 
upon  publication  and  shall  be  effective 
through  the  end  of  1999. 

•'(2)  Solicitation  of  views.— In  developing 
standards  under  this  subsection  relating  to 
solvency  of  Medicare  Choice  organizations, 
the  Secretary  shall  solicit  the  views  of  the 
American  Academy  of  Actuaries. 

"(3)  Effect  on  state  regulations.— Regru- 
lations  under  this  subsection  shall  not  pre- 
empt State  regulations  for  Medicare  Choice 
organizations  for  products  not  offered  under 
this  part. 

"(b)  Permanent  Standards.— 

"(1)  In  general.— The  SecreUry  shall  de- 
velop permanent  standards  under  this  sub- 
section. 

••(2)  Consultation.— In  developing  stand- 
ards under  this  subsection,  the  Secretary 
shall  consult  with  the  National  Association 
of  Insurance  Commissioners,  associations 
representing  the  various  types  of  Medicare 
Choice  organizations,  and  medicare  bene- 
ficiaries. 

"(3)  Effectiveness.— The  standards  under 
this  subsection  shall  take  effect  for  periods 
beginning  on  or  after  January  1.  2000. 

"<c)  Solvency.— In  establishing  interim 
and  permanent  standards  under  this  section 
relating  to  solvency  of  organizations,  the 
Secretary  shall  recognize  the  multiple 
means  of  demonstrating  solvency,  includ- 
ing— 

"(1)  reinsurance  purchased  through  a  rec- 
ognized commerce  company  or  through  a 
capitive  company  owned  directly  or  indi- 
rectly by  3  or  more  provider-sponsored  orga- 
nizations. 

"(2)  unrestricted  surplus, 

"(3)  guarantees,  and 

•■(4)  letters  of  credit. 
In  such  standards,  the  Secretary  may  treat 
as  admitted  assets  the  assets  used  by  a  pro- 
vider-sponsored   organization    in    delivering 
covered  services. 

"(d)  Application  of  New  Standards  to 
Entities  with  a  Contract.— In  the  case  of  a 
Medicare  Choice  organization  with  a  con- 
tract in  effect  under  this  part  at  the  time 
standards  applicable  to  the  organization 
under  this  section  are  changed,  the  organiza- 
tion may  elect  not  to  have  such  changes 
apply  to  the  organization  until  the  end  of 
the  current  contract  year  (or,  if  there  is  less 
than  6  months  remaining  in  the  contract 
year,  until  1  year  after  the  end  of  the  current 
contract  year). 

"(e)  Relation  to  State  Laws.— The  stand- 
ards established  under  this  section  shall  su- 
persede any  State  law.  The  standard  or  regu- 
lation with  respect  to  Medicare  Choice  prod- 
ucts which  are  offered  by  Medicare  Choice 
organizations  and  are  issued  by  organiza- 
tions to  which  section  1851(b)(1)  applies,  to 
the  extent  such  law  or  regulation  is  incon- 
sistent with  such  standards. 

"MEDICARE  choice  CERTIFICATION 

"Sec.  1857.  (a)  In  General.— 

"(1)  Establishment.— The  Secretary  shall 
establish  a  process  for  the  certification  of  or- 
ganizations and  products  offered  by  organi- 


zations as  meeting  the  applicable  standards 
for  Medicare  Choice  organizations  and  Medi- 
care Choice  products  established  under  sec- 
tion 1856. 

"(2)  Involvement  of  secretary  of 
LABOR.— Such  process  shall  be  established 
and  operated  in  cooperation  with  the  Sec- 
retary of  Labor  with  respect  to  union  spon- 
sors and  Taft-Hartley  sponsors. 

"(3)  Use  of  private  accreditation  proc- 
esses.— 

"(A)  In  general —The  process  under  this 
subsection  shall,  to  the  maximum  extent 
practicable,  provide  that  Medicare  Choice  or- 
ganizations and  products  that  are  licensed  or 
certified  through  a  qualified  private  accredi- 
tation process  that  the  Secretary  finds  ap- 
plies standards  that  are  no  less  stringent 
than  the  requirements  of  this  part  are 
deemed  to  meet  the  corresponding  require- 
ments of  this  part  for  such  an  organization 
or  product. 

■(B)  Periodic  accreditation.— The  use  of 
an  accreditation  under  subparagraph  (A) 
shall  be  valid  only  for  such  period  as  the  Sec- 
retary specifies. 

"(4)  User  fees— The  Secretary  may  im- 
pose user  fees  on  entities  seeking  certifi- 
cation under  this  subsection  in  such 
amounts  as  the  Secretary  deems  sufficient  to 
finance  the  costs  of  such  certification. 

•(b)  Notice  to  Enrollees  in  Case  of  De- 
certification—If  a  Medicare  Choice  organi- 
zation or  product  is  decertified  under  this 
section,  the  organization  shall  notify  each 
enrollee  with  the  organization  and  product 
under  this  part  of  such  decertification. 

•(c)  Qualified  Associations.— In  the  case 
of  Medicare  Choice  products  offered  by  a 
Medicare  Choice  organization  that  is  a  quali- 
fied association  (as  defined  in  section 
IB54(c)(4)(C))  and  issued  by  an  organization 
to  which  section  1851(b)(1)  applies  or  by  a 
provider-sponsored  organization  (as  defined 
in  section  1854(a)).  nothing  in  this  section 
shall  be  construed  as  limiting  the  authority 
of  States  to  regulate  such  products. 

"coNTRAcrrs  with  medicare  choice 
organizations 

•Sec.  1858.  (a)  In  General —The  Secretary 
shall  not  permit  the  election  under  section 
1805  of  a  Medicare  Choice  product  offered  by 
a  Medicare  Choice  organization  under  this 
part,  and  no  payment  shall  be  made  under 
section  1856  to  an  organization,  unless  the 
Secretary  has  entered  into  a  contract  under 
this  section  with  an  organization  with  re- 
spect to  the  offering  of  such  product.  Such  a 
contract  with  an  organization  may  cover 
more  than  one  Medicare  Choice  product. 
Such  contract  shall  provide  that  the  organi- 
zation agrees  to  comply  with  the  applicable 
requirements  and  standards  of  this  part  and 
the  terms  and  conditions  of  payment  as  pro- 
vided for  in  this  part. 

••(b)  Enrollment  Requireme.nts.— 

••(1)(A)  MINIMUM  enrollment  REQUIRE- 
MENT.—Subject  to  subparagraphs  (B)  and  (C). 
the  Secretary  may  not  enter  into  a  contract 
under  this  section  with  a  Medicare  Choice 
organization  (other  than  a  union  sponsor  or 
Taft-Hartley  sponsor)  unless  the  organiza- 
tion has  at  least  5.000  individuals  (or  1.500  in- 
dividuals in  the  case  of  an  organization  that 
is  a  provider-sponsored  organization)  who 
are  receiving  health  benefits  through  the  or- 
ganization, except  that  the  standards  under 
section  1856  may  permit  the  organization  to 
have  a  lesser  number  of  beneficiaries  (but 
not  less  than  500  in  the  case  of  an  organiza- 
tion that  is  a  provider-sponsored  organiza- 
tion) if  the  organization  primarily  serves  in- 
dividuals residing  outside  of  urbanized  areas. 

"(B)  Allowing  transition. -The  Secretary 
may  waive  the  requirement  of  subparagraph 


(A)  during  the  first  3  contract  years  with  re- 
spect to  an  organization. 

•(C)  Treatment  of  areas  with  low  man- 
aged care  penetration.— The  Secretary 
may  waive  the  requirement  of  subparagraph 
(A)  in  the  case  of  organizations  operating  in 
areas  in  which  there  is  a  low  proportion  of 
medicare  beneficiaries  who  have  made  the 
Medicare  Choice  election. 

•'(2)  Requirement  for  enrollment  of  non- 
medicare  beneficiaries.— 

••(A)  In  general— Each  Medicare  Choice 
organization  with  which  the  Secretary  en- 
ters into  a  contract  under  this  section  shall 
have,  for  the  duration  of  such  contract,  an 
enrolled  membership  at  least  one-half  of 
which  consists  of  individuals  who  are  not  en- 
titled to  benefits  under  this  title  or  under  a 
State  plan  approved  under  title  XIX. 

••(B)  Exception.— Subparagraph  (A)  shall 
not  apply  to— 

•'(i)  an  organization  that  has  been  certified 
by  a  national  organization  recognized  by  the 
Secretary  and  has  been  found  to  have  met 
performance  standards  established  by  the 
Secretary  for  at  least  2  years,  or 

"(ii)  a  provider-sponsored  organization  for 
which  commercial  payments  to  providers 
participating  in  the  organization  exceed  the 
payments  to  the  organization  under  this 
part. 

■•(C)  MoDiFiCA-noN  and  waiver.— The  Sec- 
retary may  modify  or  waive  the  requirement 
imposed  by  subparagraph  (A) — 

■■(i)  to  the  extent  that  more  than  50  per- 
cent of  the  population  of  the  area  served  by 
the  organization  consists  of  individuals  who 
are  entitled  to  benefits  under  this  title  or 
under  a  State  plan  approved  under  title  XIX. 
or 

■•(ii)  in  the  case  of  an  organization  that  is 
owned  and  operated  by  a  governmental  en- 
tity, only  with  respect  to  a  period  of  three 
years  beginning  on  the  date  the  organization 
first  enters  into  a  contract  under  this  sec- 
tion, and  only  if  the  organization  has  taken 
and  is  making  reasonable  efforts  to  enroll  in- 
dividuals who  are  not  entitled  to  benefits 
under  this  title  or  under  a  State  plan  ap- 
proved under  title  XIX. 

••(D)  Enforcement.— If  the  Secretary  de- 
termines that  an  organization  has  failed  to 
comply  with  the  requirements  of  this  para- 
graph, the  Secretary  may  provide  for  the 
suspension  of  enrollment  of  individuals 
under  this  part  or  of  payment  to  the  organi- 
zation under  this  part  for  individuals  newly 
enrolled  with  the  organization,  after  the 
date  the  Secretary  notifies  the  organization 
of  such  noncompliance. 

••(c)  Contract  Period  and  Effective- 
ness.— 

■•(1)  Period.— Each  contract  under  this  sec- 
tion shall  be  for  a  term  of  at  least  one  year, 
as  determined  by  the  Secretary,  and  may  be 
made  automatically  renewable  from  term  to 
term  in  the  absence  of  notice  by  either  party 
of  intention  to  terminate  at  the  end  of  the 
current  term. 

••(2)  Termination  authority— In  accord- 
ance with  procedures  established  under  sub- 
section (h).  the  Secretary  may  at  any  time 
terminate  any  such  contract  or  may  impose 
the  intermediate  sanctions  described  in  an 
applicable  paragraph  of  subsection  (g)  on  the 
Medicare  Choice  organization  if  the  Sec- 
retary determines  that  the  organization— 

••(A)  has  failed  substantially  to  carry  out 
the  contract: 

■■(B)  is  carrying  out  the  contract  In  a  man- 
ner inconsistent  with  the  efficient  and  effec- 
tive administration  of  this  part: 

••(C)  is  operating  in  a  manner  that  is  not  in 
the  best  interests  of  the  individuals  covered 
under  the  contract:  or 


••(D)  no  longer  substantially  meets  the  ap- 
plicable conditions  of  this  part. 

••(3)    EFFECrriVE    DATE    OF    CONTRACTS.— The 

effective  date  of  any  contract  executed  pur- 
suant to  this  section  shall  be  specified  in  the 
contract. 

"(4)  Previous  termina'hons.- The  Sec- 
retary may  not  enter  into  a  contract  with  a 
Medicare  Choice  organization  if  a  previous 
contract  with  that  organization  under  this 
section  was  terminated  at  the  request  of  the 
organisation  within  the  preceding  five-year 
period,  except  in  circumstances  which  war- 
rant special  consideration,  as  determined  by 
the  Seoretary. 

■(5)  No  CONTRACTING  AUTHORITY —The  au- 
thority vested  in  the  Secretary  by  this  part 
may  ^  performed  without  regard  to  such 
provisions  of  law  or  regulations  relating  to 
the  making,  performance,  amendment,  or 
modification  of  contracts  of  the  United 
States  as  the  Secretary  may  determine  to  be 
inconsistent  with  the  furtherance  of  the  pur- 
pose of  this  title. 

••(d)  Protections  against  Fraud  and  Ben- 
eficl^by  Protections.— 

■•(1)  Inspection  and  audit.— Each  contract 
under  this  section  shall  provide  that  the  Sec- 
retary, or  any  person  or  organization  des- 
igmatdd  by  the  Secretary— 

••(A|  shall  have  the  right  to  inspect  or  oth- 
erwise evaluate  (i)  the  quality,  appropriate- 
ness, and  timeliness  of  services  performed 
under  the  contract  and  (ii)  the  facilities  of 
the  organization  when  there  is  reasonable 
evidence  of  some  need  for  such  inspection, 
and 

••(Bi  shall  have  the  right  to  audit  and  in- 
spect any  books  and  records  of  the  Medicare 
Choice  organization  that  pertain  (i)  to  the 
ability  of  the  organization  to  bear  the  risk  of 
potential  financial  losses,  or  (ii)  to  services 
performed  or  determinations  of  amounts 
payable  under  the  contract. 

■■(2)1  Enrollee  notice  at  time  of  termi- 
NATioi'.— Each  contract  under  this  section 
shall  require  the  organization  to  provide 
(and  pay  for)  written  notice  in  advance  of 
the  cqntracfs  termination,  as  well  as  a  de- 
scription of  alternatives  for  obtaining  bene- 
fits under  this  title,  to  each  individual  en- 
rolled with  the  organization  under  this  part. 

■■(3)  Disclosure.— 

■■(AJ  In  GENERAL.— Each  Medicare  Choice 
organization  shall,  in  accordance  with  regu- 
lations of  the  Secretary,  report  to  the  Sec- 
retary financial  information  which  shall  in- 
clude the  following: 

■•(i)  Buch  information  as  the  Secretary 
may  require  demonstrating  that  the  organi- 
zation has  a  fiscally  sound  operation. 

•■(ii»  A  copy  of  the  report,  if  any.  filed  with 
the  Hisalth  Care  Financing  Administration 
containing  the  information  required  to  be  re- 
ported under  section  1124  by  disclosing  enti- 
ties. 

•'(iii|)  A  description  of  transactions,  as 
specified  by  the  Secretary,  between  the  orga- 
nization and  a  party  in  interest.  Such  trans- 
actions shall  include — 

••(I)  any  sale  or  exchange,  or  leasing  of  any 
property  between  the  organization  and  a 
party  in  interest: 

••(II)  any  furnishing  for  consideration  of 
goods,  services  (including  management  serv- 
ices), ior  facilities  between  the  organization 
and  a  party  in  interest,  but  not  including 
salaries  paid  to  employees  for  services  pro- 
vided 5n  the  normal  course  of  their  employ- 
ment BJid  health  services  provided  to  mem- 
bers by  hospitals  and  other  providers  and  by 
staff.  iTiedical  group  (or  groups),  individual 
practice  association  (or  associations),  or  any 
combiimtion  thereof:  and 


"(III)  any  lending  of  money  or  other  exten- 
sion of  credit  between  an  organization  and  a 
party  in  interest. 

The  Secretary  may  require  that  information 
reported  respecting  an  organization  which 
controls,  is  controlled  by,  or  is  under  com- 
mon control  with,  another  entity  be  in  the 
form  of  a  consolidated  financial  statement 
for  the  organization  and  such  entity. 

■■(B)  Party  in  interest  defined.— For  the 
purposes  of  this  paragraph,  the  term  •party 
in  interesf  means — 

■■(i)  any  director,  officer,  partner,  or  em- 
ployee responsible  for  management  or  ad- 
ministration of  a  Medicare  Choice  organiza- 
tion, any  person  who  is  directly  or  indirectly 
the  beneficial  owner  of  more  than  5  percent 
of  the  equity  of  the  organization,  any  person 
who  is  the  beneficial  owner  of  a  mortgage, 
deed  of  trust,  note,  or  other  interest  secured 
by.  and  valuing  more  than  5  percent  of  the 
organization,  and,  in  the  case  of  a  Medicare 
Choice  organization  organized  as  a  nonprofit 
corporation,  an  incorporator  or  member  of 
such  corporation  under  applicable  State  cor- 
poration law: 

••(ii)  any  entity  in  which  a  person  described 
in  clause  (i>— 

•■(I)  is  an  officer  or  director: 

■•(II)  is  a  partner  (if  such  entity  is  orga- 
nized as  a  partnership): 

••(III)  has  directly  or  indirectly  a  beneficial 
interest  of  more  than  5  percent  of  the  equity: 
or 

••(IV)  has  a  mortgage,  deed  of  trust,  note, 
or  other  interest  valuing  more  than  5  per- 
cent of  the  assets  of  such  entity: 

■■(iii)  any  person  directly  or  indirectly  con- 
trolling, controlled  by.  or  under  common 
control  with  an  organization:  and 

•■(iv)  any  spouse,  child,  or  parent  of  an  in- 
dividual described  in  clause  (i). 

■■(C)  Access  to  informa-hon.- Each  Medi- 
care Choice  organization  shall  make  the  in- 
formation reported  pursuant  to  subpara- 
graph (A)  available  to  its  enrollees  upon  rea- 
sonable request. 

■•(4)  Loan  information.— The  contract 
shall  require  the  organization  to  notify  the 
Secretary  of  loans  and  other  special  finan- 
cial arrangements  which  are  made  between 
the  organization  and  subcontractors,  affili- 
ates, and  related  parties. 

■■(f)  Additional  Contract  Terms.— The 
contract  shall  contain  such  other  terms  and 
conditions  not  inconsistent  with  this  part 
(including  requiring  the  organization  to  pro- 
vide the  Secretary  with  such  information)  as 
the  Secretary  may  find  necessary  and  appro- 
priate. 

•■(g)  Intermediate  Sanctions.— 

■•(1)  In  general.— If  the  Secretary  deter- 
mines that  a  Medicare  Choice  organization 
with  a  contract  under  this  section — 

■•(A)  fails  substantially  to  provide  medi- 
cally necessary  items  and  services  that  are 
required  (under  law  or  under  the  contract)  to 
be  provided  to  an  individual  covered  under 
the  contract,  if  the  failure  has  adversely  af- 
fected (or  has  substantial  likelihood  of  ad- 
versely affecting)  the  individual: 

•■(B)  imposes  premiums  on  individuals  en- 
rolled under  this  part  in  excess  of  the  pre- 
miums permitted: 

■•(C)  acts  to  expel  or  to  refuse  to  re-enroll 
an  individual  in  violation  of  the  provisions  of 
this  part: 

'■(D)  engages  in  any  practice  that  would 
reasonably  be  expected  to  have  the  effect  of 
denying  or  discouraging  enrollment  (except 
as  permitted  by  this  part)  by  eligible  individ- 
uals with  the  organization  whose  medical 
condition  or  history  indicates  a  need  for  sub- 
stantial future  medical  services: 


'■(E)  misrepresents  or  falsifies  information 
that  is  furnished — 

■■(i)  to  the  Secretary  under  this  part,  or 

■■(ii)  to  an  individual  or  to  any  other  entity 
under  this  part: 

"(F)  fails  to  comply  with  the  requirements 
of  section  1852(f)(3):  or 

••(G)  employs  or  contracts  with  any  indi- 
vidual or  entity  that  is  excluded  from  par- 
ticipation under  this  title  under  section  1128 
or  1128A  for  the  provision  of  health  care,  uti- 
lization review,  medical  social  work,  or  ad- 
ministrative services  or  employs  or  con- 
tracts with  any  entity  for  the  provision  (di- 
rectly or  indirectly)  through  such  an  ex- 
cluded individual  or  entity  of  such  services: 

the  Secretary  may  provide,  in  addition  to 
any  other  remedies  authorized  by  law,  for 
any  of  the  remedies  described  in  paragraph 
(2). 

■(2)  Remedies.— The  remedies  described  in 
this  paragraph  are — 

•■(A)  civil  money  penalties  of  not  more 
than  S25.000  for  each  determination  under 
paragraph  (1)  or,  with  respect  to  a  deter- 
mination under  subparagraph  (D)  or  (EKl)  of 
such  paragraph,  of  not  more  than  SIOO.OOO  for 
each  such  determination,  plus,  with  respect 
to  a  determination  under  paragraph  (1)(B), 
double  the  excess  amount  charged  in  viola- 
tion of  such  paragraph  (and  the  excess 
amount  charged  shall  be  deducted  from  the 
penalty  and  returned  to  the  individual  con- 
cerned), and  plus,  with  respect  to  a  deter- 
mination under  paragraph  (1)(D).  S15.000  for 
each  individual  not  enrolled  as  a  result  of 
the  practice  involved. 

■■(B)  suspension  of  enrollment  of  individ- 
uals under  this  part  after  the  date  the  Sec- 
retary notifies  the  organization  of  a  deter- 
mination under  paragraph  (1)  and  until  the 
Secretary  is  satisfied  that  the  basis  for  such 
determination  has  been  corrected  and  is  not 
likely  to  recur,  or 

■■(C)  suspension  of  payment  to  the  organi- 
zation under  this  part  for  individuals  en- 
rolled after  the  date  the  Secretary  notifies 
the  organization  of  a  determination  under 
paragraph  (1)  and  until  the  Secretary  is  sat- 
isfied that  the  basis  for  such  determination 
has  been  corrected  and  is  not  likely  to  recur. 

■■(3)  Other  intermedlate  sanctions.— In 
the  case  of  a  Medicare  Choice  organization 
for  which  the  Secretary  makes  a  determina- 
tion under  subsection  (c)(2)  the  basis  of 
which  is  not  described  in  paragraph  (1).  the 
Secretary  may  apply  the  following  inter- 
mediate sanctions: 

■•(A)  civil  money  penalties  of  not  more 
than  S25.000  for  each  determination  under 
subsection  (c)(2)  if  the  deficiency  that  is  the 
basis  of  the  determination  has  directly  ad- 
versely affected  (or  has  the  substantial  like- 
lihood of  adversely  affecting)  an  individual 
covered  under  the  organization's  contract: 

•■(B)  civil  money  penalties  of  not  more 
than  $10,000  for  each  week  beginning  after 
the  initiation  of  procedures  by  the  Secretary 
under  subsection  (h)  during  which  the  defi- 
ciency that  is  the  basis  of  a  determination 
under  subsection  (c)(2)  exists:  and 

■•(C)  suspension  of  enrollment  of  individ- 
uals under  this  part  after  the  date  the  Sec- 
retary notifies  the  organization  of  a  deter- 
mination under  subsection  (c)(2)  and  until 
the  Secretary  is  satisfied  that  the  deficiency 
that  is  the  basis  for  the  determination  has 
been  corrected  and  is  not  likely  to  recur. 

••(4)  Procedures  for  imposing  sanc- 
tions.— The  provisions  of  section  1128A 
(other  than  subsections  (a)  and  (b))  shall 
apply  to  a  civil  money  penalty  under  para- 
graph (1)  or  (2)  in  the  same  manner  as  they 
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apply  to  a  civil  money  penalty  or  proceeding 
under  section  1128A(a). 

••(h)  Procedures  for  Imposing  Sanc- 
tions.—The  Secretary  may  terminate  a  con- 
tract with  a  Medicare  Choice  organization 
under  this  section  or  may  impose  the  inter- 
mediate sanctions  described  in  subsection  (gr) 
on  the  organization  in  accordance  with  for- 
mal investigation  and  compliance  procedures 
established  by  the  Secretary  under  which — 

'■(1)  the  Secretary  provides  the  organiza- 
tion with  the  opportunity  to  develop  and  im- 
plement a  corrective  action  plan  to  correct 
the  deficiencies  that  were  the  basis  of  the 
Secretary's  determination  under  subsection 
(c)(2): 

••(2)  the  Secretary  shall  impose  more  se- 
vere sanctions  on  organizations  that  have  a 
history  of  deficiencies  or  that  have  not 
taken  steps  to  correct  deficiencies  the  Sec- 
retary has  brought  to  their  attention: 

■•(3)  there  are  no  unreasonable  or  unneces- 
sary delays  between  the  finding  of  a  defi- 
ciency and  the  imposition  of  sanctions:  and 

"(4)  the  Secretary  provides  the  organiza- 
tion with  reasonable  notice  and  opportunity 
for  hearing  (including  the  right  to  appeal  an 
initial  decision)  before  imposing  any  sanc- 
tion or  terminating  the  contract. 

••DEMONSTRATION  PROJECT  FOR  mOH 
DEDUCTIBLE/MEDISAVE  PRODUCTS 

'Sec.  1859.  (a)  Permitting  Demonstration 

PROJECTS.— 

••(1)  In  general.— The  SecreUry  shall  per- 
mit, on  a  demonstration  project  basis,  the 
offering  of  high  deductible/medisave  prod- 
ucts under  this  part,  subject  to  the  special 
rules  provided  under  this  section. 

••(2)  Limitation  on  number  and  duration 
OF  PRCXJECTS.— The  Secretary  shall  not  per- 
mit under  this  section  the  offering  of  more 
than  10  demonstration  projects  and  each 
such  project  shall  not  exceed  7  years  in  dura- 
tion. 

"(b)  High  Deductible/Medisave  Product 
Defined.— 

••(1)  In  general.— In  this  part,  the  term 
•high  deductible/medisave  product'  means  a 
Medicare  Choice  product  that — 

"(A)  provides  reimbursement  for  at  least 
the  items  and  services  described  in  section 
1852(a)(1)  in  a  year  but  only  after  the  en- 
roUee  incurs  countable  expenses  (as  specified 
under  the  product)  equal  to  the  amount  of  a 
deductible  (described  in  paragraph  (2)): 

••(B)  counts  as  such  expenses  (for  purposes 
of  such  deductible)  at  least  all  amounts  that 
would  have  been  payable  under  parts  A  and 
B  or  by  the  enrollee  if  the  enroUee  had  elect- 
ed to  receive  benefits  through  the  provisions 
of  such  parts:  and 

'•(C)  provides,  after  such  deductible  is  met 
for  a  year  and  for  all  subsequent  expenses  for 
benefits  referred  to  in  subparagraph  (A)  in 
the  year,  for  a  level  of  reimbursement  that  is 
not  less  than— 

"(1)  1(K)  percent  of  such  expenses,  or 

"(ii)  100  percent  of  the  amounts  that  would 
have  been  paid  (without  regard  to  any 
deductibles  or  coinsurance)  under  parts  A 
and  B  with  respect  to  such  expenses, 
whichever  is  less.  Such  term  does  not  include 
the  Medicare  Choice  MSA  itself  or  any  con- 
tribution into  such  account. 

"(2)  Deductible.— The  amount  of  deduct- 
ible under  a  high  deductible/medisave  prod- 
uct— 

"(A)  for  contract  year  1997  shall  be  not 
more  than  SIO.OOO:  and 

"(B)  for  a  subsequent  contract  year  shall 
be  not  more  than  the  maximum  amount  of 
such  deductible  for  the  previous  contract 
year  under  this  paragraph  increased  by  the 
national  average  per  capita  growth  rate 
under  section  1855(c)(3)  for  the  year. 


If  the  amount  of  the  deductible  under  sub- 
paragraph (B)  is  not  a  multiple  of  S50.  the 
amount  shall  be  rounded  to  the  nearest  mul- 
tiple of  $50. 

•■(c)  Specl\l  Rules  Relati.ng  to  Enroll- 
ment.—The  rule  under  section  1805  relating 
to  election  of  medicare  choice  products  shall 
apply  to  election  of  high  deductible/medisave 
products  offered  under  the  demonstration 
project  under  this  section,  except  as  follows: 

"(1)  Special  rule  for  certain  annu- 
itants.—An  individual  is  not  eligible  to 
elect  a  high  deductible/medisave  product 
under  section  1805  if  the  individual  is  enti- 
tled to  benefits  under  chapter  89  of  title  5, 
United  States  Code,  as  an  annuitant  or 
spouse  of  an  annuitant. 

"(2)  Transition  period  rule.— During  the 
transition  period  (as  defined  in  section 
1805(e)(1)(B)),  an  individual  who  has  elected  a 
high  deductible/medisave  product  may  not 
change  such  election  to  a  Medicare  Choice 
product  that  is  not  a  high  deductible/ 
medisave  product  unless  the  individual  has 
had  such  election  in  effect  for  12  months. 

'•(3)  No  90-day  disenrollment  option.— 
Paragraph  (4)(A)  of  section  1805(e)  shall  not 
apply  to  an  individual  who  elects  a  high  de- 
ductible/medisave product. 

••(4)  Timing  of  election,— An  individual 
may  elect  a  high  deductible/medisave  prod- 
uct only  during  an  annual,  coordinated  elec- 
tion period  described  in  section  1805(e)(3)(B) 
or  during  the  month  of  October,  1996. 

••(5)  Effectiveness  of  election.— An  elec- 
tion of  coverage  for  a  high  deductible/ 
medisave  product  made  in  a  year  shall  take 
effect  as  of  the  first  day  of  the  following 
year. 

••(d)  Special  Rules  Relating  to  Bene- 
fits.— 

■•(1)  In  general.— Paragraphs  (1)  and  (3)  of 
section  1852(a)  shall  not  apply  to  high  de- 
ductible/medisave products. 

••(2)  Premiums.— 

••(A)  Application  of  alternative  pre- 
mium.—In  applying  section  1852(d)(2)  in  the 
case  of  a  high  deductible/medisave  product, 
instead  of  the  amount  specified  in  subpara- 
graph (B)  there  shall  be  substituted  the 
monthly  adjusted  Medicare  Choice  capita- 
tion rate  specified  in  section  1855(b)(1)  for 
the  individual  and  period  involved. 

•'(B)  Class  adjusted  premiums.— Notwith- 
standing section  1852(d)(3).  a  Medicare 
Choice  organization  shall  establish  pre- 
miums for  any  high  deductible/medisave 
product  it  offers  in  a  payment  area  based  on 
each  of  the  risk  adjustment  categories  estab- 
lished for  purposes  of  determining  the 
amount  of  the  payment  to  Medicare  Choice 
organizations  under  section  1855(b)(1)  and 
using  the  identical  demographic  and  other 
adjustments  among  such  categories  as  are 
used  for  such  purposes. 

"(C)  Requirement  for  additional  bene- 
fits NOT  applicable.— Section  1852(e)(1)(A) 
shall  not  apply  to  a  high  deductible/medisave 
product. 

"(e)  Additional  Disclosure.— In  any  dis- 
closure made  pursuant  to  section  1853(a)(1) 
for  a  high  deductible/medisave  product,  the 
disclosure  shall  include  a  comparison  of  ben- 
efits under  such  a  product  with  benefits 
under  other  Medicare  Choice  products. 

"(f)  Special  Rules  for  Individuals  Elect- 
ing High  Deductible/Medisave  Product.— 

"(1)  In  general —In  the  case  of  an  individ- 
ual who  has  elected  a  high  deductible/ 
medisave  product,  notwithstanding  the  pro- 
visions of  section  1855— 

"(A)  the  amount  of  the  payment  to  the 
Medicare  Choice  organization  offering  the 
high  deductible/medisave  product  shall  not 
exceed  the  premium  for  the  product,  and 


"(B)  subject  to  paragraph  (2).  the  dif- 
ference between  the  amount  of  payment  that 
would  otherwise  be  made  and  the  amount  of 
payment  to  such  organization  shall  be  made 
directly  into  a  Medicare  Choice  MSA  estab- 
lished (and.  if  applicable,  designated)  by  the 
individual  under  paragraph  (2). 

••(2)  Establishment  and  designation  of 
medicare  choice  medical  savings  account 
AS  requirement  for  payment  of  contribu- 
tion.— In  the  case  of  an  individual  who  has 
elected  coverage  under  a  high  deductible/ 
medisave  product,  no  payment  shall  be  made 
under  paragraph  (1)(B)  on  behalf  of  an  indi- 
vidual for  a  month  unless  the  individual- 

••(A)  has  established  before  the  beginning 
of  the  month  (or  by  such  other  deadline  as 
the  Secretary  may  specify)  a  Medicare 
Choice  MSA  (as  defined  in  section  137(b)  of 
the  Internal  Revenue  Code  of  1986).  and 

••(B)  if  the  individual  has  established  more 
than  one  Medicare  Choice  MSA.  has  des- 
ignated one  of  such  accounts  as  the  individ- 
ual's Medicare  Choice  MSA  for  purposes  of 
this  part. 

Under  rules  under  this  section,  such  an  indi- 
vidual may  change  the  designation  of  such 
account  under  subparagraph  (B)  for  purposes 
of  this  part. 

"(3)  Lump  sum  deposit  of  medical  savings 
account  contribution.— In  the  case  of  an  in- 
dividual electing  a  high  deductible/medisave 
product  effective  beginning  with  a  month  in 
a  year,  the  amount  of  the  contribution  to  the 
Medicare  Choice  MSA  on  behalf  of  the  indi- 
vidual for  that  month  and  all  successive 
months  in  the  year  shall  be  deposited  during 
that  first  month.  In  the  case  of  a  termi- 
nation of  such  an  election  as  of  a  month  be- 
fore the  end  of  a  year,  the  Secretary  shall 
provide  for  a  procedure  for  the  recovery  of 
deposits  attributable  to  the  remaining 
months  in  the  year. 

•'(g)  Special  Contract  Rules.— 

"(1)  Enrollment  requirements  waived.— 
Subsection  (b)  of  section  1858  shall  not  apply 
with  respect  to  a  contract  that  relates  only 
to  one  or  more  high  deductible/medisave 
products. 

•'(2)  Effective  date  of  contracts.— In  no 
case  shall  a  contract  under  section  1858 
which  provides  for  coverage  under  a  high  de- 
ductible/medisave account  be  effective  before 
January  1997  with  respect  to  such  cov- 
erage.". 

(b)  Conforming  References  to  Previous 
Part  C. — Any  reference  in  law  (in  effect  be- 
fore the  date  of  the  enactment  of  this  Act)  to 
part  C  of  title  XVIII  of  the  Social  Security 
Act  is  deemed  a  reference  to  part  D  of  such 
title  (as  in  effect  after  such  date). 

(c)  Use  of  Interim.  Final  Regulations.— 
In  order  to  carry  out  the  amendment  made 
by  subsection  (a)  in  a  timely  manner,  the 
Secretary  of  Health  and  Human  Services 
may  promulgate  regulations  that  take  effect 
on  an  interim  basis,  after  notice  and  pending 
opportunity  for  public  comment. 

(d)  ADVANCE  Directives.— Section  1866(f)(1) 
(42  U.S.C.  1395cc(f)(l))  is  amended— 

(1)  in  paragraph  (1>— 

(A)  by  inserting  "1853(g),"  after  "1833(s),". 
and 

(B)  by  inserting  ",  Medicare  Choice  organi- 
zation." after  "provider  of  services",  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(4)  Nothing  in  this  subsection  shall  be 
construed  to  require  the  provision  of  infor- 
mation regarding  assisted  suicide,  eutha- 
nasia, or  mercy  killing.". 

(e)  Conforming  Amendment— Section 
1866<a)(l)(0)  (42  U.S.C.  1395cc(a)(l)<0))  is 
amended  by  inserting  before  the  semicolon 
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at  the  end  the  following:  "and  in  the  case  of 
hospitals  to  accept  sis  payment  in  full  for  in- 
patient hospital  services  that  are  covered 
under  this  title  and  are  furnished  to  any  in- 
dividual enrolled  under  part  C  with  a  Medi- 
care Choice  organization  which  does  not 
have  a  contract  establishing  payment 
amounts  for  services  furnished  to  members 
of  tht  organization  the  amounts  that  would 
be  made  as  a  payment  in  full  under  this  title 
if  the  Individuals  were  not  so  enrolled". 

SEC.  8003,  REPORTS. 

(a)  Alternative  Payment  approaches.— 
By  not  later  than  18  months  after  the  date  of 
the  enactment  of  this  Act.  the  Secretary  of 
Healtth  and  Human  Services  (in  this  title  re- 
ferred to  as  the  "Secretary")  shall  submit  to 
Congress  a  report  on  alternative  provider 
paynwnt  approaches  under  the  medicare  pro- 
gram, including— 

(1)  combined  hospital  and  physician  pay- 
ments per  admission. 

(2)  partial  capitation  models  for  subsets  of 
medicare  benefits,  and 

(3)  risk-sharing  arrangements  in  which  the 
Secre(tary  defines  the  risk  corridor  and 
shares  in  gains  and  losses. 

Such  report  shall  include  recommendations 
for  Implementing  and  testing  such  ap- 
proaches and  legislation  that  may  be  re- 
quired to  implement  and  test  such  ap- 
proaches. 

(b)  Coverage  of  Retired  Workers.— 

(1)  In  general.— The  Secretary  shall  work 
with  employers  and  health  benefit  plans  to 
develop  standards  and  payment  methodolo- 
gies to  allow  retired  workers  to  continue  to 
participate  in  employer  health  plans  instead 
of  participating  in  the  medicare  program. 
Such  standards  shall  also  cover  workers  cov- 
ered under  the  Federal  Employees  Health 
Benefits  Program  under  chapter  89  of  title  5. 
United  States  Code. 

(2)  Report.— Not  later  than  18  months 
after  the  date  of  the  enactment  of  this  Act. 
the  Secretary  shall  submit  to  Congress  a  re- 
port an  the  development  of  such  standards 
and  payment  methodologies.  The  report 
shall  include  recommendations  relating  to 
such  legislation  as  may  be  necessary. 

SEC.  M04.  TRANSITIONAL  RULES  FOR  CURRENT 
MEDICARE  HMO  PROGRAM. 

(a)  Transition  from  Current  Con- 
tracts.— 

(1)  Limitation  on  new  contracts.— The 
Secretary  of  Health  and  Human  Services  (in 
this  section  referred  to  as  the  "Secretary") 
shall  not  enter  into  any  risk-sharing  or  cost 
reimbursement  contract  under  section  1876 
of  the  Social  Security  Act  with  an  eligible 
organization  for  any  contract  year  beginning 
on  OP  after  the  date  standards  for  Medicare 
Choioa  organizations  and  products  are  first 
established  under  section  1856(a)  of  such  Act 
with  respect  to  Medicare  Choice  organiza- 
tions that  are  insurers  or  health  mainte- 
nance organizations  unless  such  a  contract 
had  been  in  effect  under  section  1876  of  such 
Act  for  the  organization  for  the  previous 
contriBct  year. 

(2)  TERMINATION  OF  CURRENT  CONTRACTS.— 

(A)  Risk-sharing  contracts.— Notwith- 
standing any  other  provision  of  law.  the  Sec- 
retary shall  not  extend  or  continue  any  risk- 
sharing  contract  with  an  eligible  organiza- 
tion Under  section  1876  of  the  Social  Security 
Act  (for  which  a  contract  was  entered  into 
consistent  with  paragraph  (1)(A))  for  any 
contract  year  beginning  on  or  after  1  year 
after  the  date  standards  described  in  para- 
graph (1)(A)  are  established. 

(B)  Cost  reimbursement  contracts.- The 
Secreftary  shall  not  extend  or  continue  any 
reasonable     cost     reimbursement     contract 


with  an  eligible  organization  under  section 
1876  of  the  -Social  Security  Act  for  any  con- 
tract year  beginning  on  or  after  January  1. 
1998. 

(b)  Conforming  Payment  Rates  Under 
Risk-Sharing  Contracts.— Notwithstanding 
any  other  provision  of  law.  the  Secretary 
shall  provide  that  payment  amounts  under 
risk-sharing  contracts  under  section  1876(a) 
of  the  Social  Security  Act  for  months  in  a 
year  (beginning  with  January  1996)  shall  be 
computed — 

(1)  with  respect  to  individuals  entitled  to 
benefits  under  both  parts  A  and  B  of  title 
XVIII  of  such  Act.  by  substituting  payment 
rates  under  section  1855(a)  of  such  Act  for 
the  payment  rates  otherwise  established 
under  section  1876(a)  of  such  Act,  and 

(2)  with  respect  to  individuals  only  entitled 
to  benefits  under  part  B  of  such  title,  by  sub- 
stituting an  appropriate  proportion  of  such 
rates  (reflecting  the  relative  proportion  of 
payments  under  such  title  attributable  to 
such  part)  for  the  payment  rates  otherwise 
established  under  section  1876(a)  of  such  Act. 
For  purposes  of  carrying  out  this  paragraph 
for  payment  for  months  in  1996,  the  Sec- 
retary shall  compute,  announce,  and  apply 
the  payment  rates  under  section  1855(a)  of 
such  Act  (notwithstanding  any  deadlines 
specified  in  such  section)  in  as  timely  a  man- 
ner as  possible  and  may  (to  the  extent  nec- 
essary) provide  for  retroactive  adjustment  in 
payments  made  not  in  accordance  with  such 
rates. 

PART  2— SPECIAL  RULES  FOR  MEDICARE 

CHOICE  MEDICAL  SAVINGS  ACCOUNTS 
SEC.  801 1.  MEDICARE  CHOICE  MSA'S. 

(a)  In  General.— Part  III  of  subchapter  B 
of  chapter  1  of  the  Internal  Revenue  Code  of 
1986  (relating  to  amounts  specifically  ex- 
cluded from  gross  income)  is  amended  by  re- 
designating section  137  as  section  138  and  by 
inserting  after  section  136  the  following  new 
section: 

"SEC.  137.  MEDICARE  CHOICE  MSA'S. 

"(a)  Exclusion. — Gross  income  shall  not 
include  any  payment  to  the  Medicare  Choice 
MSA  of  an  individual  by  the  Secretary  of 
Health  and  Human  Services  under  section 
1859(r)(l)(B)  of  the  Social  Security  Act. 

••(b)  Medicare  Choice  MSA.— For  purposes 
of  this  section — 

••(1)  Medicare  choice  msa.— The  term 
•Medicare  Choice  MSA"  means  a  trust  cre- 
ated or  organized  in  the  United  States  exclu- 
sively for  the  purpose  of  paying  the  qualified 
medical  expenses  of  the  account  holder,  but 
only  if  the  written  governing  instrument 
creating  the  trust  meets  the  following  re- 
quirements: 

••(A)  Except  in  the  case  of  a  trustee-to- 
trustee  transfer  described  in  subsection 
(d)(4).  no  contribution  will  be  accepted  un- 
less it  is  made  by  the  Secretary  of  Health 
and  Human  Services  under  section 
1859(f)(1)(B)  of  the  Social  Security  Act. 

"(B)  The  trustee  is  a  bank  (as  defined  in 
section  408(n)).  an  insurance  company  (as  de- 
fined in  section  816).  or  another  person  who 
demonstrates  to  the  satisfaction  of  the  Sec- 
retary that  the  manner  in  which  such  person 
will  administer  the  trust  will  be  consistent 
with  the  requirements  of  this  section. 

••(C)  No  part  of  the  trust  assets  will  be  in- 
vested in  life  insurance  contracts. 

•'(D)  The  assets  of  the  trust  will  not  be 
commingled  with  other  property  except  in  a 
common  trust  fund  or  common  investment 
fund. 

••(E)  The  interest  of  an  individual  in  the 
balance  in  his  account  is  nonforfeitable. 

••(F)  Trustee-to-trustee  transfers  described 
in  subsection  (d)(4)  may  be  made  to  and  from 
the  trust. 
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••(2)  Qualified  medical  expenses.— 

••(A)  In  general— The  term  qualified 
medical  expenses'  means,  with  respect  to  an 
account  holder,  amounts  paid  by  such  hold- 
er- 

"(i)  for  medical  care  (as  defined  in  section 
213(d))  for  the  account  holder,  but  only  to 
the  extent  such  amounts  are  not  com- 
pensated for  by  insurance  or  otherwise,  or 

"(ii)  for  long-term  care  insurance  for  the 
account  holder. 

"(B)  Health  insurance  may  not  be  pur- 
chased FROM  account.— Subparagraph  (AKi) 
shall  not  apply  to  any  payment  for  insur- 
ance. 

"(3)  Account  holder.— The  term  account 
holder'  means  the  individual  on  whose  behalf 
the  Medicare  Choice  MSA  is  maintained. 

"(4)  Certain  rules  to  apply— Rules  simi- 
lar to  the  rules  of  subsections  (g)  and  (h)  of 
section  408  shall  apply  for  purposes  of  this 
section. 

"(c)  Tax  Treatment  of  Accounts — 

••(1)  In  general— a  Medicare  Choice  MSA 
is  exempt  from  taxation  under  this  subtitle 
unless  such  MSA  has  ceased  to  be  a  Medicare 
Choice  MSA  by  reason  of  paragraph  (2).  Not- 
withstanding the  preceding  sentence,  any 
such  MSA  is  subject  to  the  taxes  imposed  by 
section  511  (relating  to  imposition  of  tax  on 
unrelated  business  income  of  charitable,  etc. 
organizations). 

"(2)  Account  assets  treated  as  distrib- 
uted IN  the  case  of  prohibited  trans- 
actions   OR    ACCOUNT    pledged    AS    SECURITY 

FOR  LOAN.— Rules  Similar  to  the  rules  of 
paragraphs  (2)  and  (4)  of  section  40B(e)  shall 
apply  to  Medicare  Choice  MSA's,  and  any 
amount  treated  as  distributed  under  such 
rules  shall  be  treated  as  not  used  to  pay 
qualified  medical  expenses. 
■•(d)  Tax  Treatment  of  Distributions — 
"(1)  Inclusion  of  amounts  not  used  for 
QUAUFIED  medical  EXPENSES —No  amount 
shall  be  included  in  the  gross  income  of  the 
account  holder  by  reason  of  a  payment  or 
distribution  from  a  Medicare  Choice  MSA 
which  is  used  exclusively  to  pay  the  qualified 
medical  expenses  of  the  account  holder.  Any 
amount  paid  or  distributed  from  a  Medicare 
Choice  MSA  which  is  not  so  used  shall  be  in- 
cluded in  the  gross  income  of  such  holder. 

"(2)  PENALTY'  for  DISTRIBU-nONS  NOT  USED 
FOR  QUALIFIED  MEDICAL  EXPENSES  IF  MINIMUM 
BALANCE  NOT  MAIN^TAINED — 

••(A)  In  GENERAL —The  tax  imposed  by  this 
chapter  for  any  taxable  year  in  which  there 
is  a  payment  or  distribution  from  a  Medicare 
Choice  MSA  which  is  not  used  exclusively  to 
pay  the  qualified  medical  expenses  of  the  ac- 
count holder  shall  be  increased  by  50  percent 
of  the  excess  (if  any)  of— 

•■(i)  the  amount  of  such  payment  or  dis- 
tribution, over 

••(ii)  the  excess  (if  any)  of— 

••(I)  the  fair  market  value  of  the  assets  in 
the  Medicare  Choice  MSA  as  of  the  close  of 
the  calendar  year  preceding  the  calendar 
year  in  which  the  taxable  year  begins,  over 

••(II)  an  amount  equal  to  60  percent  of  the 
deductible  under  the  catastrophic  health 
plan  covering  the  account  holder  as  of  Janu- 
ary 1  of  the  calendar  year  in  which  the  tax- 
able year  begins. 

"(B)  EXCEPTIONS —Subparagraph  (A)  shall 
not  apply  if  the  payment  or  distribution  is 
made  on  or  after  the  date  the  account  hold- 
er— 

"(i)  becomes  disabled  within  the  meaning 
of  section  72(m)(7).  or 

"(ii)  dies. 

"(C)  SPECIAL  RULES.— For  purposes  of  sub- 
paragraph (A) — 

••(i)  all  Medicare  Choice  MSA's  of  the  ac- 
count holder  shall  be  treated  as  1  account. 
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"(ii)  all  payments  and  distributions  not 
used  exclusively  to  pay  the  qualified  medical 
expenses  of  the  account  holder  during  any 
taxable  year  shall  be  treated  as  1  distribu- 
tion, and 

•'(iii)  any  distribution  of  property  shall  be 
taken  into  account  at  its  fair  market  value 
on  the  date  of  the  distribution. 

••(3)  Withdrawal  of  erroneous  contribu- 
tions.—Paragraphs  (1)  and  (2)  shall  not  apply 
to  any  payment  or  distribution  from  a  Medi- 
care Choice  MSA  to  the  Secretary  of  Health 
and  Human  Services  of  an  erroneous  con- 
tribution to  such  MSA  and  of  the  net  income 
attributable  to  such  contribution. 

"(4)  Trustee-to-trustee  transfers.— 
Paragraphs  (1)  and  (2)  shall  not  apply  to  any 
trustee-to-trustee  transfer  from  a  Medicare 
Choice  MSA  of  an  account  holder  to  another 
Medicare  Choice  MSA  of  such  account  hold- 
er. 

"(5)  Coordination  with  medical  expense 
deduction.— For  purposes  of  section  213.  any 
payment  or  distribution  out  of  a  Medicare 
Choice  MSA  for  qualified  medical  expenses 
shall  not  be  treated  as  an  expense  paid  for 
medical  care. 

"(e)  Treatment  of  Account  After  Death 
OF  Account  Holder.— 

"(1)  Treatment  if  designated  beneficiary 

is  SPOUSE.— 

"(A)  In  GENERAL.— In  the  case  of  an  ac- 
count holder's  interest  in  a  Medicare  Choice 
MSA  which  is  payable  to  (or  for  the  benefit 
of)  such  holder's  spouse  upon  the  death  of 
such  holder,  such  Medicare  Choice  MSA  shall 
be  treated  as  a  Medicare  Choice  MSA  of  such 
spouse  as  of  the  date  of  such  death. 

••(B»  Special  rules  if  spouse  not  medi- 
care ELIGIBLE.— If,  as  of  the  date  of  such 
death,  such  spouse  is  not  entitled  to  benefits 
under  title  XVIII  of  the  Social  Security  Act, 
then  after  the  date  of  such  death— 

"(i)  the  Secretary  of  Health  and  Human 
Services  may  not  make  any  payments  to 
such  Medicare  Choice  MSA,  other  than  pay- 
ments attributable  to  periods  before  such 
date, 

"(il)  in  applying  subsection  (b)(2)  with  re- 
spect to  such  Medicare  Choice  MSA,  ref- 
erences to  the  account  holder  shall  be  treat- 
ed as  including  references  to  any  dependent 
(as  defined  in  section  152)  of  such  spouse  and 
any  subsequent  spouse  of  such  spouse,  and 

"(iii)  in  lieu  of  applying  subsection  (d)(2), 
the  rules  of  section  220(f)(2)  shall  apply. 

"(2)  Treatment  if  designated  beneficiary 
IS  NOT  spouse.— In  the  case  of  an  account 
holder's  interest  in  a  Medicare  Choice  MSA 
which  is  payable  to  (or  for  the  benefit  of)  any 
person  other  than  such  holder's  spouse  upon 
the  death  of  such  holder— 

"(A)  such  account  shall  cease  to  be  a  Medi- 
care Choice  MSA  as  of  the  date  of  death,  and 

"(B)  an  amount  equal  to  the  fair  market 
value  of  the  assets  in  such  account  on  such 
date  shall  be  includible— 

"(i)  if  such  person  is  not  the  estate  of  such 
holder,  in  such  person's  gross  income  for  the 
taxable  year  which  includes  such  date,  or 

"(ii)  if  such  person  Is  the  estate  of  such 
holder.  In  such  holder's  gross  income  for  last 
taxable  year  of  such  holder. 

"(O  Reports.— 

"(1)  In  GENERAL.— The  trustee  of  a  Medi- 
care Choice  MSA  shall  make  such  reports  re- 
garding such  account  to  the  Secretary  and  to 
the  account  holder  with  respect  to — 

"(A)  the  fair  market  value  of  the  assets  in 
such  Medicare  Choice  MSA  as  of  the  close  of 
each  calendar  year,  and 

"(B)     contributions,     distributions,     and 
other  matters, 
as  the  Secretary  may  require  by  regulations. 


"(2)  Time  and  manner  of  reports.— The 
reports  required  by  this  subsection— 

"(A)  shall  be  filed  at  such  time  and  in  such 
manner  as  the  Secretary  prescribes  in  such 
regulations,  and 

"(B)  shall  be  furnished  to  the  account  hold- 
er— 

"(1)  not  later  than  January  31  of  the  cal- 
endar year  following  the  calendar  year  to 
which  such  reports  relate,  and 

"(ii)  in  such  manner  as  the  Secretary  pre- 
scribes in  such  regulations." 

(b)  Exclusion  of  Medicare  Choice  MSA's 
From  Estate  Tax.— Part  IV  of  subchapter  A 
of  chapter  11  of  such  Code  is  amended  by  add- 
ing at  the  end  the  following  new  section: 

"SEC.  2057.  MEDICARE  CHOICE  MSA'S. 

"For  purposes  of  the  tax  imposed  by  sec- 
tion 2(X)1.  the  value  of  the  taxable  estate 
shall  be  determined  by  deducting  from  the 
value  of  the  gross  estate  an  amount  equal  to 
the  value  of  any  Medicare  Choice  MSA  (as 
defined  in  section  137(b))  included  in  the 
gross  estate." 

(c)  Tax  on  Prohibited  Transactions.— 

(1)  Section  4975  of  such  Code  (relating  to 
tax  on  prohibited  transactions)  is  amended 
by  adding  at  the  end  of  subsection  (c)  the  fol- 
lowing new  paragraph: 

"(5)  Special  rule  for  Medicare  Choice 
MSA's.— An  individual  for  whose  benefit  a 
Medicare  Choice  MSA  (within  the  meaning 
of  section  137(b))  is  established  shall  be  ex- 
empt from  the  tax  imposed  by  this  section 
with  respect  to  any  transaction  concerning 
such  account  (which  would  otherwise  be  tax- 
able under  this  section)  if,  with  respect  to 
such  transaction,  the  account  ceases  to  be  a 
Medicare  Choice  MSA  by  reason  of  the  appli- 
cation of  section  137(c)(2)  to  such  account." 

(2)  Paragraph  (1)  of  section  4975(e)  of  such 
Code  is  amended  to  read  as  follows: 

"(1)  Plan.— For  purposes  of  this  section, 
the  term  'plan'  means — 

"(A)  a  trust  described  in  section  401(a) 
which  forms  a  part  of  a  plan,  or  a  plan  de- 
scribed in  section  403(a),  which  trust  or  plan 
is  exempt  from  tax  under  section  501(a). 

"(B)  an  individual  retirement  account  de- 
scribed in  section  408<a), 

"(C)  an  individual  retirement  annuity  de- 
scribed in  section  408<b), 

"(D)  a  medical  savings  account  described 
in  section  220(d). 

"(E)  a  Medicare  Choice  MSA  described  in 
section  137(b),  or 

"(F)  a  trust,  plan,  account,  or  annuity 
which,  at  any  time,  has  been  determined  by 
the  Secretary  to  be  described  in  any  preced- 
ing subparagraph  of  this  paragraph." 

(d)  Failure  To  provide  Reports  on  Medi- 
care Choice  MSA's.— 

(1)  Subsection  (a)  of  section  6693  of  such 
Code  (relating  to  failure  to  provide  reports 
on  individual  retirement  accounts  or  annu- 
ities) is  amended  to  read  as  follows: 

"(a)  Reports — 

"(1)  In  general.— If  a  person  required  to 
file  a  report  under  a  provision  referred  to  in 
paragraph  (2)  fails  to  file  such  report  at  the 
time  and  in  the  manner  required  by  such 
provision,  such  person  shall  pay  a  penalty  of 
$50  for  each  failure  unless  it  is  shown  that 
such  failure  is  due  to  reasonable  cause. 

"(2)  Provisions— The  provisions  referred 
to  in  this  paragraph  are — 

"(A)  subsections  (i)  and  (1)  of  section  408 
(relating  to  individual  retirement  plans), 

"(B)  section  220<h)  (relating  to  medical 
savings  accounts),  and 

'(C)  section  137(f)  (relating  to  Medicare 
Choice  MSA's)." 

(2)  The  section  heading  for  section  6693  of 
such  Code  is  amended  to  read  as  follows: 


-SEC.  8«93.  FAILURE  TO  FILE  REPORTS  ON  INDI- 
VIDUAL RfrriREMENT  PLANS  AND 
CERTAIN  OTHER  TAX  FAVORED  AC 
COUNTS;  penalties  RELATING  TO 
DESIGNATED  NONDEDUCTIBLE  CON- 
TRIBUTIONS." 

(e)  CLERICAL  Amendments.— 

(1)  The  table  of  sections  for  part  III  of  sub- 
chapter B  of  chapter  1  of  such  Code  is  amend- 
ed by  striking  the  last  item  and  inserting 
the  following: 

"Sec.  137.  Medicare  Choice  MSA's. 

"Sec.  138.  Cross  references  to  other  Acts." 

(2)  The  table  of  sections  for  subchapter  B 
of  chapter  68  of  such  Code  is  amended  by 
striking  the  item  relating  to  section  6693  and 
inserting  the  following  new  item: 

"Sec.  6693.  Failure  to  file  reports  on  individ- 
ual retirement  plans  and  cer- 
tain other  tax-favored  ac- 
counts; penalties  relating  to 
designated  nondeductible  con- 
tributions." 

(3)  The  table  of  sections  for  part  IV  of  sub- 
chapter A  of  chapter  11  of  such  Code  is 
amended  by  adding  at  the  end  the  following 
new  item: 

"Sec.  2057.  Medicare  Choice  MSA's." 

(f)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1996. 

SEC,  8012.  CERTAIN  REBATES  EXCLUDED  FROM 
GROSS  INCOME. 

(a)  In  General.— Section  105  of  the  Inter- 
nal Revenue  Code  of  1986  (relating  to 
amounts  received  under  accident  and  health 
plans)  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(j)  Certain  Rebates  Under  Social  Secu- 
rity Act.— Gross  income  does  not  include 
any  rebate  received  under  section 
1852(e)(1)(A)  of  the  Social  Security  Act  dur- 
ing the  taxable  year." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to 
amounts  received  after  the  date  of  the  enact- 
ment of  this  Act. 

PART  3— SPECIAL  ANTITRUST  RULE  FOR 
PROVIDER  SERVICE  NETWORKS 
SEC.  8021.  APPUCA'nON  OF  ANTITRUST  RLXE  OF 
REASON     TO     PROVIDER     SERVICE 
NETWORKSl 

(a)  Rule  of  Reason  Standard.— In  any  ac- 
tion under  the  antitrust  laws,  or  under  any 
State  law  similar  to  the  antitrust  laws— 

(1)  the  conduct  of  a  provider  service  net- 
work in  negotiating,  making,  or  performing 
ft  contract  (including  the  establishment  and 
modification  of  a  fee  schedule  and  the  devel- 
opment of  a  panel  of  physicians),  to  the  ex- 
tent such  contract  is  for  the  purpose  of  pro- 
viding health  care  services  to  individuals 
under  the  terms  of  a  Medicare  Choice  PSD 
product,  and 

(2)  the  conduct  of  any  member  of  such  net- 
work for  the  purpose  of  providing  such 
health  care  services  under  such  contract  to 
such  extent, 

shall  not  be  deemed  illegal  per  se.  Such  con- 
duct shall  be  judged  on  the  basis  of  its  rea- 
sonableness, taking  into  account  all  relevant 
factors  affecting  competition,  including  the 
effects  on  competition  in  properly  defined 
markets. 

(b)  Definitions.- For  purposes  of  sub- 
section (a): 

(1)  Antitrust  laws.— The  term  "antitrust 
laws"  has  the  meaning  given  it  in  subsection 
(a)  of  the  first  section  of  the  Clayton  Act  (15 
U.S.C.  12).  except  that  such  term  includes 
section  5  of  the  Federal  Trade  Commission 
Act  (15  U.S.C.  45)  to  the  extent  that  such  sec- 
tion 5  applies  to  unfair  methods  of  competi- 
tion. 


(2)  Health  care  provider.— The  term 
"health  care  provider"  means  any  individual 
or  enitlty  that  is  engaged  in  the  delivery  of 
health  care  sen'ices  in  a  State  and  that  is  re- 
quired by  State  law  or  regulation  to  be  li- 
censed or  certified  by  the  State  to  engage  in 
the  delivery  of  such  services  in  the  State. 

(3)  Health  care  service.— The  term 
"health  care  service"  means  any  service  for 
which  payment  may  be  made  under  a  Medi- 
care CSioice  PSD  product  including  services 
related  to  the  delivery  or  administration  of 
such  service. 

(4)  Medicare  (moiCE  program— The  term 
"Medicare  Choice  program"  means  the  pro- 
gram under  part  C  of  title  XVIII  of  the  So- 
cial Security  Act. 

(5)  Medicare  choice  pso  product.— The 
term  'Medicare  Choice  PSO  product"  means 
a  Medicare  Choice  product  offered  by  a  pro- 
vider-sponsored organization  under  part  C  of 
title  KVIII  of  the  Social  Security  Act. 

(6)  Provider  service  network— The  term 
"provider  service  network"  means  an  organi- 
zation that — 

(A)  is  organized  by,  operated  by,  and  com- 
posed of  members  who  are  health  care  pro- 
viders and  for  purposes  that  include  provid- 
ing health  care  services, 

(B)  is  funded  in  part  by  capital  contribu- 
tions made  by  the  members  of  such  organiza- 
tion, 

(C)  with  respect  to  each  contract  made  by 
such  organization  for  the  purpose  of  provid- 
ing a  type  of  health  care  service  to  individ- 
uals under  the  terms  of  a  Medica.re  Choice 
PSO  product— 

(i>  requires  all  members  of  such  organiza- 
tion Who  engage  in  providing  such  type  of 
health  care  service  to  agree  to  provide 
health  care  services  of  such  type  under  such 
contrtuct, 

(ii)  receives  the  compensation  paid  for  the 
health  care  services  of  such  type  provided 
under  such  contract  by  such  members,  and 

(iiij  provides  for  the  distribution  of  such 
compensation. 

(D)  !has  established,  consistent  with  the  re- 
quirements of  the  Medicare  Choice  program 
for  provider-sponsored  organizations,  a  pro- 
gram to  review,  pursuant  to  written  guide- 
lines, the  quality,  efficiency,  and  appro- 
priateness of  treatment  methods  and  setting 
of  services  for  all  health  care  providers  and 
all  patients  participating  in  such  product, 
along  with  internal  procedures  to  correct 
identified  deficiencies  relating  to  such  meth- 
ods and  such  services, 

(E)  has  established,  consistent  with  the  re- 
quirements of  the  Medicare  Choice  program 
for  provider-sponsored  organizations,  a  pro- 
gram to  monitor  and  control  utilization  of 
health  care  services  provided  under  such 
product,  for  the  purpose  of  improving  effi- 
cient, appropriate  care  and  eliminating  the 
provision  of  unnecessary  health  care  serv- 
ices, 

(F)  has  established  a  management  program 
to  coordinate  the  delivery  of  health  care 
services  for  all  health  care  providers  and  all 
patients  participating  in  such  product,  for 
the  purpose  of  achieving  efficiencies  and  en- 
hancing the  quality  of  health  care  services 
provided,  and 

(G)  has  established,  consistent  with  the  re- 
quirements of  the  Medicare  Choice  program 
for  provider-sponsored  organizations,  a 
grievance  and  appeal  process  for  such  organi- 
zation designed  to  review  and  promptly  re- 
solve beneficiary  or  patient  grievances  and 
complaints. 

Such  term  may  include  a  provider-sponsored 
organitation. 


(7)  Provider-sponsored  organization.— 
The  term  "provider-sponsored  organization" 
means  a  Medicare  Choice  organization  under 
the  Medicare  Choice  program  that  is  a  pro- 
vider-sponsored organization  (as  defined  in 
section  1854(a)(1)  of  the  Social  Security  Act). 

(8)  St.\te.— The  term  "State"  has  the 
meaning  given  it  in  section  4G(2)  of  the  Clay- 
ton Act  (15  U.S.C.  15g(2)). 

(c)  Issuance  of  Guidelines— Not  later 
than  120  days  after  the  date  of  the  enactment 
of  this  Act,  the  Attorney  General  and  the 
Federal  Trade  Commission  shall  issue  joint- 
ly guidelines  specifying  the  enforcement 
policies  and  analytical  principles  that  will 
be  applied  by  the  Department  of  Justice  and 
the  Commission  with  respect  to  the  oper- 
ation of  subsection  (a). 

PART  4— COMMISSIONS 

SEC.  8031.  MEDICARE  PAYMENT  REVIEW  COMMIS- 
SION. 

(a)  In  General— Title  XVIII.  as  amended 
by  section  8001(a).  is  amended  by  inserting 
after  section  1805  the  following  new  section: 

"MEDICARE  PAYMENT  REVIEW  COMMISSION 

"Sec.   1806.  (a)  Establishment.— There  is 
hereby   established   the   Medicare   Payment 
Review  Commission  (in  this  section  referred 
to  as  the  'Commission'). 
•(b)  DU'HES.— 

"(1)  General  duties  and  reports.— The 
Commission  shall  review,  and  make  rec- 
ommendations to  Congress  concerning,  pay- 
ment policies  under  this  title.  By  not  later 
than  June  1  of  each  year,  the  Commission 
shall  submit  a  report  to  Congress  containing 
an  examination  of  issues  affecting  the  medi- 
care program,  including  the  implications  of 
changes  in  health  care  delivery  in  the  United 
States  and  in  the  market  for  health  care 
services  on  the  medicare  program.  The  Com- 
mission may  submit  to  Congress  from  time 
to  time  such  other  reports  as  the  Commis- 
sion deems  appropriate.  The  Secretary  shall 
respond  to  recommendations  of  the  Commis- 
sion in  notices  of  rulemaking  proceedings 
under  this  title. 

"(2)  Specific  duties  relating  to  medicare 
choice  prcxjram.- Specifically,  the  Commis- 
sion shall  review,  with  respect  to  the  Medi- 
care Choice  program  under  part  C— 

"(A)  the  appropriateness  of  the  methodol- 
ogy for  making  payment  to  plans  under  such 
program,  including  the  making  of  differen- 
tial payments  and  the  distribution  of  dif- 
ferential updates  among  different  payment 
areas, 

"(B)  the  appropriateness  of  the  mecha- 
nisms used  to  adjust  payments  for  risk  and 
the  need  to  adjust  such  mechanisms  to  take 
into  account  health  status  of  beneficiaries, 

"(C)  the  implications  of  risk  selection  both 
among  Medicare  Choice  organizations  and 
between  the  Medicare  Choice  option  and  the 
non-Medicare  Choice  option, 

"(D)  in  relation  to  payment  under  part  C. 
the  development  and  implementation  of 
mechanisms  to  assure  the  quality  of  care  for 
those  enrolled  with  Medicare  Choice  organi- 
zations, 

"(E)  the  impact  of  the  Medicare  Choice 
program  on  access  to  care  for  medicare  bene- 
ficiaries, and 

"(F)  other  major  issues  in  implementation 
and  further  development  of  the  Medicare 
Choice  program. 

"(3)  Specific  duties  relating  to  the  fee- 
for-service  system.— Specifically,  the  Com- 
mission shall  review  payment  policies  under 
parts  A  and  B.  including — 

"(A)  the  factors  affecting  expenditures  for 
services  in  different  sectors,  including  the 
process  for  updating  hospital,  physician,  and 
other  fees. 


"(B)  payment  methodologies:  and 

"(C)  the  impact  of  payment  policies  on  ac- 
cess and  quality  of  care  for  medicare  bene- 
ficiaries. 

"(4)  Specific  duties  relating  to  lnter- 
AcnoN  of  payment  policies  wtth  health 
CARE  delivery  GENERALLY— Specifically  the 
Commission  shall  review  the  effect  of  pay- 
ment policies  under  this  title  on  the  delivery 
of  health  care  services  under  this  title  and 
assess  the  implications  of  changes  in  the 
health  services  market  on  the  medicare  pro- 
gram. 

••(c)  Membership.— 

••(1)  Number  and  appointment— The  Com- 
mission shall  be  composed  of  15  members  ap- 
pointed by  the  Comptroller  General. 

••(2)  QuALiFiCA'noNS— The  membership  of 
the  Commission  shall  include  individuals 
with  national  recognition  for  their  expertise 
in  health  finance  and  economics,  actuarial 
science,  health  facility  management,  health 
plans  and  integrated  delivery  systems,  reim- 
bursement of  health  facilities,  physicians, 
and  other  providers  of  services,  and  other  re- 
lated fields,  who  provide  a  mix  of  different 
professionals,  broad  geographic  representa- 
tion, and  a  balance  between  urban  and  rural 
representatives,  including  physicians  and 
other  health  professionals,  employers,  third 
party  payors,  individuals  skilled  in  the  con- 
duct and  interpretation  of  biomedical, 
health  services,  and  health  economics  re- 
search and  expertise  in  outcomes  and  effec- 
tiveness research  and  technology  assess- 
ment. Such  membership  shall  also  include 
representatives  of  consumers  and  the  elder- 
ly. 

••(3)  Considerations  in  initial  appoint- 
ment.—To  the  extent  possible,  in  first  ap- 
pointing members  to  the  Commission  the 
Comptroller  General  shall  consider  appoint- 
ing individuals  who  (as  of  the  date  of  the  en- 
actment of  this  section)  were  serving  on  the 
Prospective  Payment  Assessment  Commis- 
sion or  the  Physician  Payment  Review  Com- 
mission. 

•■(4)  Terms.— 

"(A)  In  general.— The  terms  of  members 
of  the  Commission  shall  be  for  3  years  except 
that  the  Comptroller  General  shall  designate 
staggered  terms  for  the  members  first  ap- 
pointed. 

••(B)  Vacancies.— Any  member  appointed 
to  fill  a  vacancy  occurring  before  the  expira- 
tion of  the  term  for  which  the  member's 
predecessor  was  appointed  shall  be  appointed 
only  for  the  remainder  of  that  term.  A  mem- 
ber may  serve  after  the  expiration  of  that 
member's  term  until  a  successor  has  taken 
office.  A  vacancy  in  the  Commission  shall  be 
filled  in  the  manner  in  which  the  original  ap- 
pointment was  made. 

■•(5)  CoMPENSA-noN —While  serving  on  the 
business  of  the  Commission  (including  trav- 
eltime).  a  member  of  the  Commission  shall 
be  entitled  to  compensation  at  the  per  diem 
equivalent  of  the  rate  provided  for  level  IV  of 
the  Executive  Schedule  under  section  5315  of 
title  5.  United  States  Code:  and  while  so 
seizing  away  from  home  and  member's  regu- 
lar place  of  business,  a  member  may  be  al- 
lowed travel  expenses,  as  authorized  by  the 
CThairman  of  the  Commission.  Physicians 
serving  as  personnel  of  the  Commission  may 
be  provided  a  physician  comparability  allow- 
ance by  the  Commission  in  the  same  manner 
as  Government  physicians  may  be  provided 
such  an  allowance  by  an  agency  under  sec- 
tion 5948  of  title  5.  United  States  Code,  and 
for  such  purpose  subsection  (i)  of  such  sec- 
tion shall  apply  to  the  Commission  in  the 
same  manner  as  it  applies  to  the  Tennessee 
Valley  Authority.  For  purposes  of  pay  (other 
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than  pay  of  members  of  the  Commission)  and 
employment  benefits,  rig-hts.  and  privileges, 
all  personnel  of  the  Commission  shall  be 
treated  as  if  they  were  employees  of  the 
United  States  Senate. 

••(6)  Chairman;  vice  chairman —The  Comp- 
troller General  shall  designate  a  member  of 
the  Commission,  at  the  time  of  appointment 
of  the  member,  as  Chairman  and  a  member 
as  Vice  Chairman  for  that  term  of  appoint- 
ment. 

"(7)  Meetings.— The  Commission  shall 
meet  at  the  call  of  the  Chairman. 

■•(d)  Director  and  Staff:  Experts  and 
Consultants.— Subject  to  such  review  as  the 
Comptroller  General  deems  necessary  to  as- 
sure the  efficient  administration  of  the  Com- 
mission, the  Commission  may— 

"(1)  employ  and  fix  the  compensation  of  an 
Executive  Director  (subject  to  the  approval 
of  the  Comptroller  General)  and  such  other 
personnel  as  may  be  necessary  to  carry  out 
its  duties  (without  regard  to  the  provisions 
of  title  5.  United  States  Code,  governing  ap- 
pointments in  the  competitive  service); 

°°(2)  seek  such  assistance  and  support  as 
may  be  required  in  the  performance  of  its  du- 
ties from  appropriate  Federal  departments 
and  agencies; 

"(3)  enter  into  contracts  or  make  other  ar- 
rangements, as  may  be  necessary  for  the 
conduct  of  the  work  of  the  Commission 
(without  regard  to  section  3709  of  the  Re- 
vised Statutes  (41  U.S.C.  5)); 

'•(4)  make  advance,  progress,  and  other 
payments  which  relate  to  the  work  of  the 
Commission; 

■•(5)  provide  transportation  and  subsistence 
for  persons  serving  without  compensation: 
and 

"(6)  prescribe  such  rules  and  regulations  as 
it  deems  necessary  with  respect  to  the  inter- 
nal organization  and  operation  of  the  Com- 
mission. 

■•(e)  Powers.— 

•■(1)  Obtaining  official  data.— The  Com- 
mission may  secure  directly  from  any  de- 
partment or  agency  of  the  United  States  in- 
formation necessary  to  enable  it  to  carry  out 
this  section.  Upon  request  of  the  Chairman, 
the  head  of  that  department  or  agency  shall 
furnish  that  information  to  the  Commission 
on  an  agreed  upon  schedule. 

■•(2)  Data  collection.— In  order  to  carry 
out  its  functions,  the  Commission  shall  col- 
lect and  assess  information. 

■■(A)  utilize  existing  information,  both  pub- 
lished and  unpublished,  where  possible,  col- 
lected and  assessed  either  by  its  own  staff  or 
under  other  arrangements  made  in  accord- 
ance with  this  section. 

■'(B)  carry  out.  or  award  grants  or  con- 
tracts for.  original  research  and  experimen- 
tation, where  existing  information  is  inad- 
equate, and 

■■(C)  adopt  procedures  allowing  any  inter- 
ested party  to  submit  information  for  the 
Commission's  use  in  making  reports  and  rec- 
ommendations. 

■■(3)  Access  of  gao  to  information.— The 
Comptroller  General  shall  have  unrestricted 
access  to  all  deliberations,  records,  and  data 
of  the  Commission,  immediately  upon  re- 
quest. 

'■(4)  Periodic  audit,— The  Commission 
shall  be  subject  to  periodic  audit  by  the  Gen- 
eral Accounting  Office. 

"(0  AUTHORIZ.^TION  of  APPROPRIATIONS — 

"(1)  Request  for  APPROPRiA'noNS.- The 
Commission  shall  submit  requests  for  appro- 
priations in  the  same  manner  as  the  Comp- 
troller General  submits  requests  for  appro- 
priations, but  amounts  appropriated  for  the 
Commission  shall  be  separate  from  amounts 
appropriated  for  the  Comptroller  General. 


■■(2)  AUTHORIZATION.— There  are  authorized 
to  be  appropriated  such  sums  as  may  be  nec- 
essary to  carry  out  the  provisions  of  this  sec- 
tion. 60  percent  of  such  appropriation  shall 
be  payable  from  the  Federal  Hospital  Insur- 
ance Trust  Fund,  and  40  percent  of  such  ap- 
propriation shall  be  payable  from  the  Fed- 
eral Supplementary  Medical  Insurance  Trust 
Fund.^'. 

(b)  ABOLI-nON  OF  PROPAC  AND  PPRC- 

(1)  ProPAC— 

(A)  IN  GENERAL.— Section  1886(e)  (42  U.S.C. 
1395ww(e))  is  amended — 

(i)  by  striking  paragraphs  (2)  and  (6);  and 
(11)  in  paragraph  (3),  by  striking  "(A)  The 

Commission"  and  all   that  follows  through 

■■(B)". 

(B)  Conforming  amendment.— Section  1862 
(42  U.S.C.  1395y)  is  amended  by  striking 
■'Prospective  Payment  Assessment  Commis- 
sion" each  place  it  appears  in  subsection 
(a)(1)(D)  and  subsection  (I)  and  inserting 
"Medicare  Payment  Review  Commission". 

(2)  PPRC — 

(A)  In  general— Title  XVIII  is  amended 
by  striking  section  1845  (42  U.S.C.  1395w-l). 

(B)  Conforming  amendments.— 

(I)  Section  1834(b)(2)  (42  U.S.C.  1395m(b)(2)) 
is  amended  by  striking  "Physician  Payment 
Review  Commission"  and  Inserting  ■'Medi- 
care Payment  Review  Commission^'. 

(ii)  Section  1842(b)  (42  U.S.C.  1395u(b))  Is 
amended  by  striking  "Physician  Payment 
Review  Commission"  each  place  It  appears 
in  paragraphs  (2)(C).  (9)(D).  and  (14)(C)(i)  and 
Inserting  'Medicare  Payment  Review  Com- 
mission". 

(ill)  Section  1848  (42  U.S.C.  1395w(a4)  is 
amended  by  striking  "Physician  Payment 
Review  Commission"  and  inserting  '■Medi 
care  Payment  Review  Commission"  each 
place  it  appears  in  paragraph  (2)(A)(li), 
(2)(B)(ili),  and  (5)  of  subsection  (c),  sub- 
section (d)(2)(F),  paragraphs  (1)(B),  (3).  and 
(4)(A)  of  subsection  (0,  and  paragraphs  (6)(C) 
and  (7)(C)  of  subsection  (g). 

(c)  Effective  Date;  Transition.— 

(1)  In  general.— The  Comptroller  General 
shall  first  provide  for  appointment  of  mem- 
bers to  the  Medicare  Payment  Review  Com- 
mission  (In   this   subsection   referred   to   as 

"MPRC")  by  not  later  than  March  31.  1996. 

(2)  Transition.— Effective  on  a  date  (not 
later  than  30  days  after  the  date  a  majority 
of  members  of  the  MPRC  have  first  been  ap- 
pointed, the  Prospective  Payment  Assess- 
ment Commission  (In  this  subsection  re- 
ferred to  as  "ProPAC")  and  the  Physician 
Payment  Review  Commission  (in  this  sub- 
section referred  to  as  PPRC").  and  amend- 
ments made  by  subsection  (b),  are  termi- 
nated. The  Comptroller  General,  to  the  max- 
imum extent  feasible,  shall  provide  for  the 
transfer  to  the  MPRC  of  assets  and  staff  of 
ProPAC  and  PPRC.  without  any  loss  of  bene- 
fits or  seniority  by  virtue  of  such  transfers. 
Fund  balances  available  to  the  ProPAC  or 
PPRC  for  any  period  shall  be  available  to  the 
MPRC  for  such  period  for  like  purposes. 

(3)  Continuing  responsibility  for  re- 
ports.—The  MPRC  shall  be  responsible  for 
the  preparation  and  submission  of  reports  re- 
quired by  law  to  be  submitted  (and  which 
have  not  been  submitted  by  the  date  of  es- 
Ubllshment  of  the  MPRC)  by  the  ProPAC 
and  PPRC.  and.  for  this  purpose,  any  ref- 
erence in  law  to  either  such  Commission  is 
deemed,  after  the  appointment  of  the  MPRC. 
to  refer  to  the  MPRC. 

SEC.  8032.  COMMISSION  ON  THE  EFFECT  OF  THE 
BABY  BOOM  GENERA-nON  ON  THE 
MEDICARE  PROGRAM. 

(a)  Establishment.— There  is  established  a 
commission  to  be  known  as  the  Commission 


on  the  Effect  of  the  Baby  Boom  Generation 
on  the  Medicare  Program  (In  this  section  re- 
ferred to  as  the  "Commission"), 
(b)  Duties.— 

(1)  In  general —The  Commission  shall— 

(A)  examine  the  financial  impact  on  the 
medicare  program  of  the  significant  Increase 
In  the  number  of  medicare  eligible  Individ- 
uals which  will  occur  beginning  approxi- 
mately during  2010  and  lasting  for  approxi- 
mately 25  years,  and 

(B)  make  specific  recommendations  to  the 
Congress  respecting  a  comprehensive  ap- 
proach to  preserve  the  medicare  program  for 
the  period  during  which  such  individuals  are 
eligible  for  medicare. 

(2)  Considerations  in  making  rec- 
ommendations.—In  making  its  recommenda- 
tions, the  Commission  shall  consider  the  fol- 
lowing: 

(A)  The  amount  and  sources  of  Federal 
funds  to  finance  the  medicare  program.  In- 
cluding the  potential  use  of  innovative  fi- 
nancing methods. 

(B)  The  most  efficient  and  effective  man- 
ner of  administering  the  program.  Including 
the  appropriateness  of  continuing  the  en- 
forcement of  medicare  budget  targets  under 
section  8701  for  fiscal  years  after  fiscal  year 
2002  and  the  appropriate  long-term  growth 
rates  for  contributions  electing  coverage 
under  Medicare  Choice  under  part  C  of  title 
XVIII  of  such  Act. 

(C)  Methods  used  by  other  nations  to  re- 
spond to  comparable  demographic  patterns 
in  eligibility  for  health  care  benefits  for  el- 
derly and  disabled  individuals. 

(D)  Modifying  age-based  eligibility  to  cor- 
respond to  changes  In  age-based  eligibility 
under  the  OASDI  program. 

(E)  Trends  in  employment-related  health 
care  for  retirees,  including  the  use  of  medi- 
cal savings  accounts  and  similar  financing 
devices. 

(c»  Membership.— 

(1)  Appointment.— The  Commission  shall 
be  composed  of  15  members  appointed  as  fol- 
lows: 

(A)  The  President  shall  appoint  3  members. 

(B)  The  Majority  Leader  of  the  Senate 
shall  appoint,  after  consultation  with  the 
minority  leader  of  the  Senate.  6  members,  of 
whom  not  more  than  4  may  be  of  the  same 
political  party. 

(C)  The  Speaker  of  the  House  of  Represent- 
atives shall  appoint,  after  consultation  with 
the  minority  leader  of  the  House  of  Rep- 
resentatives. 6  members,  of  whom  not  more 
than  4  may  be  of  the  same  political  party. 

(2)  Chairman  and  vice  chairman— The 
Commission  shall  elect  a  Chairman  and  Vice 
Chairman  from  among  Its  members. 

(3)  Vacancies.— Any  vacancy  In  the  mem- 
bership of  the  Commission  shall  be  filled  in 
the  manner  in  which  the  original  appoint- 
ment was  made  and  shall  not  affect  the 
power  of  the  remaining  members  to  execute 
the  duties  of  the  Commission. 

(4)  Quorum.— A  quorum  shall  consist  of  8 
members  of  the  Commission,  except  that  4 
members  may  conduct  a  hearing  under  sub- 
section (e). 

(5)  Meetings— The  Commission  shall  meet 
at  the  call  of  Its  Chairman  or  a  majority  of 
Its  members. 

(6)  Compensation  and  reimbursement  of 
EXPENSES.— Members  of  the  Commission  are 
not  entitled  to  receive  compensation  for 
service  on  the  Commission.  Members  may  be 
reimbursed  for  travel,  subsistence,  and  other 
necessary  expenses  Incurred  In  carrying  out 
the  duties  of  the  Commission. 

(d)  Staff  and  Consultants.— 
(1)  Staff.— The  Commission  may  appoint 
and    determine    the    compensation    of   such 


staff  as  may  be  necessary  to  carry  out  the 
duties  of  the  Commission.  Such  appoint- 
ments and  compensation  may  be  made  with- 
out rtgard  to  the  provisions  of  title  5,  United 
States  Code,  that  govern  appointments  in 
the  competitive  services,  and  the  provisions 
of  chapter  51  and  subchapter  III  of  chapter  53 
of  suich  title  that  relate  to  classifications 
and  the  General  Schedule  pay  rates. 

(2)  Consultants.— The  Commission  may 
procure  such  temporary  and  intermittent 
services  of  consultants  under  section  3109(b) 
of  tlt;le  5,  United  States  Code,  as  the  Com- 
mission determines  to  be  necessary  to  carry 
out  the  duties  of  the  Commission. 

(e)  Powers.— 

(1)  Hearings  and  other  activities.— For 
the  purpose  of  carrying  out  Its  duties,  the 
Commission  may  hold  such  hearings  and  un- 
dertake such  other  activities  as  the  Commis- 
sion determines  to  be  necessary  to  carry  out 
Its  ditties. 

(2)  Studies  by  gao.— Upon  the  request  of 
the  Commission,  the  Comptroller  General 
shall  conduct  such  studies  or  investigations 
as  the  Commission  determines  to  be  nec- 
essary to  carry  out  its  duties. 

(3)  Cost    estimates    by    congressional 

BUDGtT  office.— 

(A)  Upon  the  request  of  the  Commission, 
the  Director  of  the  Congressional  Budget  Of- 
fice Shall  provide  to  the  Commission  such 
cost  estimates  as  the  Commission  deter- 
mlne$  to  be  necessary  to  carry  out  Its  duties. 

(B)  The  Commission  shall  reimburse  the 
Diredtor  of  the  Congressional  Budget  Office 
for  ejtpenses  relating  to  the  employment  in 
the  office  of  the  Director  of  such  additional 
staff  as  may  be  necessary  for  the  Director  to 
compjy  with  requests  by  the  Commission 
under  subparagraph  (A). 

(4)  Detail  of  federal  employees.— Upon 
the  retiuest  of  the  Commission,  the  head  of 
any  federal  agency  is  authorized  to  detail, 
without  reimbursement,  any  of  the  personnel 
of  such  agency  to  the  Commission  to  assist 
the  Commission  in  carrying  out  Its  duties. 
Any  such  detail  shall  not  interrupt  or  other- 
wise affect  the  civil  service  status  or  privi- 
leges |(Jf  the  Federal  employee. 

(5)  Technical  assistance —Upon  the  re- 
quest of  the  Commission,  the  head  of  a  Fed- 
eral agency  shall  provide  such  technical  as- 
sistance to  the  Commission  as  the  Commis- 
sion (determines  to  be  necessary  to  carry  out 
Its  duties. 

(6)  'Use  of  mails.— The  Commission  may 
use  Ijhe  United  Slates  mails  in  the  same 
manner  and  under  the  same  conditions  as 
Federal  agencies  and  shall,  for  purposes  of 
the  fttink.  be  considered  a  commission  of 
Congress  as  described  In  section  3215  of  title 
39.  United  States  Code. 

(7)  Obtaining  inform.^tion.- The  Commis- 
sion tnay  secure  directly  from  any  Federal 
agenqy  Information  necessary  to  enable  it  to 
carry  out  Its  duties.  If  the  Information  may 
be  dlsolosed  under  section  552  of  title  5.  Unit- 
ed scales  Code.  Upon  request  of  the  Chair- 
man of  the  Commission,  the  head  of  such 
agenqy  shall  furnish  such  information  to  the 
Commission. 

(8)  Administrative  support  services.— 
Upon  the  request  of  the  Commission,  the  Ad- 
ministrator of  General  Services  shall  provide 
to  the  Commission  on  a  reimbursable  basis 
such  administrative  support  services  as  the 
Commission  may  request. 

(9)  Acceptance  of  donations.— The  Com- 
mission may  accept,  use.  and  dispose  of  gifts 
or  donations  of  services  or  property. 

(10)  Printing.— For  purposes  of  costs  relat- 
ing to  printing  and  binding.  Including  the 
cost  of  personnel  detailed  from  the  Govern- 


ment Printing  Office,  the  Commission  shall 
be  deemed  to  be  a  committee  of  the  Con- 
gress. 

(f)  Report.— Not  later  than  May  1. 1997.  the 
Commission  shall  submit  to  Congress  a  re- 
port containing  its  findings  and  rec- 
ommendations regarding  how  to  protect  and 
preserve  the  medicare  program  In  a  finan- 
cially solvent  manner  until  2030  (or.  If  later, 
throughout  the  period  of  projected  solvency 
of  the  Federal  Old-Age  and  Survivors  Insur- 
ance Trust  Fund).  The  report  shall  include 
detailed  recommendations  for  appropriate 
legislative  Initiatives  respecting  how  to  ac- 
complish this  objective. 

(g)  Termination.— The  Commission  shall 
terminate  60  days  after  the  date  of  submis- 
sion of  the  report  required  In  subsection  (f). 

(h)    AUTHORIZA-nON    OF    APPROPRIATIONS.— 

There    are    authorized    to    be    appropriated 
SI. 500.000  to  carry  out  this  section.  Amounts 
appropriated  to  carry  out  this  section  shall 
remain  available  until  expended. 
PART  5— PREEMPTION  OF  STATE  ANTI- 
MANAGED  CARE  LAWS 
SEC.  8041.  PREEMPTION  OF  STATE  LAW  RESTRIC- 
■nONS     ON     MANAGED     CARE     AR- 
RANGEMENTS. 

(a)  Limitation  on  Restrictions  on  Net- 
work Plans.— Effective  as  of  January  1, 
1997— 

(1)  a  State  may  not  prohibit  or  limit  a  car- 
rier or  group  health  plan  providing  health 
coverage  from  including  incentives  for  en- 
rollees  to  use  the  services  of  participating 
providers: 

(2)  a  State  may  not  prohibit  or  limit  such 
a  carrier  or  plan  from  limiting  coverage  of 
services  to  those  provided  by  a  parliclpallng 
provider,  except  as  provided  In  section  1013; 

(3)  a  State  may  not  prohibit  or  limit  the 
negotiation  of  rates  and  forms  of  payments 
for  providers  by  such  a  carrier  or  plan  with 
respect  to  health  coverage; 

(4)  a  Slate  may  not  prohibit  or  limit  such 
a  carrier  or  plan  from  limiting  the  number  of 
participating  providers; 

(5)  a  Slate  may  not  prohibit  or  limit  such 
a  carrier  or  plan  from  requiring  that  services 
be  provided  (or  authorized)  by  a  practitioner 
selected  by  the  enroUee  from  a  list  of  avail- 
able participating  providers  or,  except  for 
services  of  a  physician  who  specializes  in  ob- 
stetrics and  gynecology,  from  requiring  en- 
rollees  to  obtain  referral  in  order  to  have 
coverage  for  treatment  by  a  specialist  or 
health  institution:  and 

(6)  a  State  may  not  prohibit  or  limit  the 
corporate  practice  of  medicine. 

(b)  Definitions.— In  this  section: 

(1)  Managed  care  coverage.— The  term 
■■managed  care  coverage^"  means  health  cov- 
erage to  the  extent  the  coverage  is  provided 
through  a  managed  care  arrangement  (as  de- 
fined in  paragraph  (3))  that  meets  the  appli- 
cable requirements  of  such  section. 

(2)  Participating  provider.— The  term 
■■participating  provider'^  means  an  entity  or 
Individual  which  provides,  sells,  or  leases 
health  care  services  as  part  of  a  provider  net- 
work (as  defined  in  paragraph  (4)). 

(3)  Managed  care  arrangement.— The 
term  ■■managed  care  arrangemenf  means, 
with  respect  to  a  group  health  plan  or  under 
health  insurance  coverage,  an  arrangement 
under  such  plan  or  coverage  under  which 
providers  agree  to  provide  items  and  services 
covered  under  the  arrangement  to  individ- 
uals covered  under  the  plan  or  who  have  such 
coverage. 

(4)  Provider  network.— The  term  •pro- 
vider network"  means,  with  respect  to  a 
group  health  plan  or  health  insurance  cov- 
erage, providers  who  have  entered  Into  an 
agreement  described  in  paragraph  (3). 


SEC.  8042.  PREEMPTION  OF  STATE  LAWS  RE- 
STRICTING UTILIZATION  REVIEW 
PROGRAMS. 

(a)  In  General— Effective  January  1.  1997, 
no  State  law  or  regulation  shall  prohibit  or 
regulate  activities  under  a  utilization  review 
progrram  (as  defined  In  subsection  (b)). 

(b)  Utilization  Review  program  De- 
fined.—In  this  section,  the  term  'utilization 
review  program"  means  a  system  of  review- 
ing the  medical  necessity  and  appropriate- 
ness of  patient  services  (which  may  include 
inpatient  and  outpatient  services)  using 
specified  guidelines.  Such  a  system  may  in- 
clude preadmission  certification,  the  appli- 
cation of  practice  guidelines,  continued  stay 
review,  discharge  planning,  preauthorizatlon 
of  ambulatory  procedures,  and  retrospective 
review. 

(c)  Exemption  of  Laws  Preventing  Denial 
OF  Lifesaving  Medical  Treatment  Pending 
Transfer  to  Another  Health  Care  Pro- 
vider.—Nothing  in  this  subtitle  shall  be  con- 
strued to  invalidate  any  State  law  that  has 
the  effect  of  preventing  Involuntary  denial  of 
life-preserving  medical  treatment  when  such 
denial  would  cause  the  involuntary  death  of 
the  patient  pending  transfer  of  the  patient  to 
a  health  care  provider  willing  to  provide 
such  treatment. 

Subtitle  B — Provisions  Relatinf  to 

Regulatory  Relief 

PART  1— PROVISIONS  RELATING  TO 

PHYSICIAN  FINANCLVL  RELATIONSHIPS 

SEC.  8101.  REPEAL  OF  PROHIBrnONS  BASED  ON 
COMPENSA'nON  ARRANGEMENTS. 

(a)  In  General.— Section  1877(a)(2)  (42 
U.S.C.  1395nn(a)(2))  Is  amended  by  striking 
"Is — "■  and  all  thai  follows  through  ■equity.'" 
and  inserting  the  following:  ■■is  (except  as 
provided  in  subsection  (c))  an  ownership  or 
Investment  Interest  In  the  entity  through 
equity. ■'. 

(b)  Conforming  amendments.— Section 
1877  (42  use.  1395nn)  is  amended  as  follows: 

(1)  In  subsection  (b) — 

(A)  In  the  heading,  by  striking  '■to  BOTH 
Ownership  and  Compensa-hon  Arrangement 
Provisions^'  and  inserting  ■■Where  Finan- 
cial Relationship  Exists";  and 

(B)  by  redesignating  paragraph  (4)  as  para- 
graph (7). 

(2)  In  subsection  (c)— 

(A)  by  amending  the  heading  to  read  as  fol- 
lows: ■Exception  for  Ownership  or  Invest- 
ment I.NTEREST  in  PUBLICLY  TRADED  SECURI- 
TIES AND  Mutual  Funds";  and 

(B)  In  the  matter  preceding  paragraph  (1). 
by  striking  ■■subsection  (a)(2KA)"'  and  insert- 
ing "subsection  (a)(2)"". 

(3)  In  subsection  (d) — 

(A)  by  striking  the  matter  preceding  para- 
graph (1); 

(B)  in  paragraph  (3).  by  striking  "para- 
graph (1)"  and  inserting  "paragraph  (4)"':  and 

(C)  by  redesignating  paragraphs  (1).  (2).  and 
(3)  as  paragraphs  (4).  (5).  and  (6).  and  by 
transferring  and  Inserting  such  paragraphs 
after  paragraph  (3)  of  subsection  (b). 

(4)  By  striking  subsection  (e). 

(5)  In  subsection  (fH2).  as  amended  by  sec- 
tion 152(a)  of  the  Social  Security  Act  Amend- 
ments of  1994 — 

(A)  In  the  matter  preceding  paragraph  (1). 
by  striking  "ownership,  investment,  and 
compensation"  and  inserting  "ownership  and 
investment"; 

(B)  in  paragraph  (2),  by  striking  "sub- 
section (a)(2)(A)"  and  all  that  follows 
through  "subsection  (a)(2)(B)).'"  and  insert- 
ing "subsection  (aM2).'";  and 

(C)  in  paragraph  (2).  by  striking  ■■or  who 
have  such  a  compensation  relationship  with 
the  entity"". 
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(6)  In  subsection  (h)— 

(A)  by  striking  paragraphs  (1),  (2).  and  (3); 

(B)  in  paragraph  (4KA).  by  striking  clauses 
(iv)  and  (vi); 

(C)  in  paragraph  (4>(B).  by  striking 
"RULES. — "  and  all  that  follows  through  "(ii) 
Faculty"  and  inserting  "rules  for  fac- 
ulty: and 

(D)  by  adding  at  the  end  of  paragraph  (4) 
the  following  new  subparagraph: 

"(C)  Member  of  a  group.— a  physician  is  a 
"member"  of  a  group  if  the  physician  is  an 
owner  or  a  bona  fide  employee,  or  both,  of 
the  group". 

SEC.   8102.    REVISION   OF   DESIGNATED   HEALTH 
SERVICES     SUBJECT     TO     PROHIBI- 

•noN. 

(a)  In  General.— Section  l8T7(h)(6)  (42 
U.S.C.  1395nn(h)(6))  is  amended  by  striking 
subparagraphs  (B)  through  (K)  and  inserting 
the  following: 

""(B)  Items  and  services  furnished  by  a 
community  pharmacy  (as  defined  in  para- 
graph (1)). 

"(C)  Magnetic  resonance  imaging  and  com- 
puterized tomography  services. 

■•(D)  Outpatient  physical  therapy  serv- 
ices.". 

(b)  Community  Pharmacy  Defined— Sec- 
tion 18T7(h)  (42  U.S.C.  1395nn(h)).  as  amended 
by  section  8101(b)(6).  is  amended  by  inserting 
before  paragraph  (4)  the  following  new  para- 
graph: 

"(1)  COMMUNITY  PHARMACY.— The  term 
'community  pharmacy"  means  any  entity  li- 
censed or  certified  to  dispense  prescription 
drugs  by  the  State  in  which  the  entity  is  lo- 
cated (including  an  entity  which  dispenses 
such  drugs  by  mail  order).". 

(c)  Conforming  Ame.ndments.— 

(1)  Section  18T7(b)(2)  (42  U.S.C.  1395nn(b)(2)) 
is  amended  in  the  matter  preceding  subpara- 
graph (A)  by  striking  "services"  and  all  that 
follows  through  ""supplies)—"  and  inserting 
""services—". 

(2)  Section  1877(h)(5)(C)  (42  U.S.C. 
1395nn(h)(5)(C))  is  amended— 

(A)  by  striking  "".  a  request  by  a  radiolo- 
gist for  diagnostic  radiology  services,  and  a 
request  by  a  radiation  oncologist  for  radi- 
ation therapy."  and  inserting  ""and  a  request 
by  a  radiologist  for  magnetic  resonance  im- 
aging or  for  computerized  tomography",  and 

(B)  by  striking  ""radiologist,  or  radiation 
oncologist"  and  inserting  ""or  radiologist". 
SEC.   8103.   DELAY    IN    IMPLEMENTATION    UNTIL 

PROMULGATION  OF  REGULATIONS. 

(a)  In  General— Section  13562(b)  of  OBRA- 
1993  (42  U.S.C.  1395nn  note)  is  amended— 

(1)  in  paragraph  (1).  by  striking  "paragraph 
(2)"  and  inserting  "paragraphs  (2)  and  (3)": 
and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

""(3)  Promulgation  of  regulations.— Not- 
withstanding paragraphs  (1)  and  (2),  the 
amendments  made  by  this  section  shall  not 
apply  to  any  referrals  made  before  the  effec- 
tive date  of  final  regulations  promulgated  by 
the  Secretary  of  Health  and  Human  Services 
to  carry  out  such  amendments. "'. 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  take  effect  as  if 
included  in  the  enactment  of  OBRA-1993. 

SEC.  8104.  EXCEPTIONS  TO  PROHIBITION. 

(a)  Revisions  to  Exception  for  In-office 
Ancillary  Services.— 

(1)  Repeal  of  site-of-service  require- 
ment.—Section  1877  (42  U.S.C.  1396nn)  is 
amended — 

(A)  by  amending  subparagraph  (A)  of  sub- 
section (b)(2)  to  read  as  follows: 

"(A)  that  are  furnished  personally  by  the 
referring  physician,  personally  by  a  physi- 


cian who  is  a  member  of  the  same  group 
practice  as  the  referring  physician,  or  per- 
sonally by  individuals  who  are  under  the 
general  supervision  of  the  physician  or  of  an- 
other physician  in  the  group  practice,  and", 
and 

(B)  by  adding  at  the  end  of  subsection  (h) 
the  following  new  paragraph: 

"(7)  General  supervision.— An  individual 
is  considered  to  be  under  the  "general  super- 
vision' of  a  physician  if  the  physician  (or 
group  practice  of  which  the  physician  is  a 
member)  is  legally  responsible  for  the  serv- 
ices performed  by  the  individual  and  for  en- 
suring that  the  individual  meets  licensure 
and  certification  requirements,  if  any.  appli- 
cable under  other  provisions  of  law.  regard- 
less of  whether  or  not  the  physician  is  phys- 
ically present  when  the  individual  furnishes 
an  item  or  service."'. 

(2)  Clarification  of  treatment  of  physi- 
cian owners  of  group  practice.— Section 
1877(b)(2)(B)  (42  U.S.C.  1395nn(b)(2)(B))  is 
amended  by  striking  ""physician  or  such 
group  practice"  and  inserting  ""physician, 
such  group  practice,  or  the  physician  owners 
of  such  group  practice". 

(3)  Conforming  a.mendment.— Section 
1877(b)(2)  (42  U.S.C.  1395nn(b)(2))  is  amended 
by  amending  the  heading  to  read  as  follows: 
""Ancillary  services  furnished  personally 
OR  through  group  practice.— ■'. 

(b)  Clarification  of  Exception  for  Serv- 
ices Furnished  in  a  Rural  Area.— Para- 
graph (5)  of  section  1877(b)  (42  U.S.C. 
1395nn(b)),  as  transferred  by  section 
8101(b)(3)(C).  is  amended  by  striking  "sub- 
stantially all"  and  inserting  "not  less  than 
75  percent". 

(c)  Revision  of  Exception  for  Certain 
Managed  Care  Arrangements.— Section 
1877(b)(3)  (42  U.S.C.  1395nn(b)(3))  is  amended— 

(1)  in  the  heading  by  inserting  "managed 
care  arrangements  "  after  "Prepaid 
plans"; 

(2)  in  the  matter  preceding  subparagraph 
(A),  by  striking  "organization — "  and  insert- 
ing "'organization,  directly  or  through  con- 
tractual arrangements  with  other  entities, 
to  individuals  enrolled  with  the  organiza- 
tion—": 

(3)  in  subparagraph  (A),  by  inserting  "or 
part  C"  after  "section  1876"; 

(4)  by  striking  "or"  at  the  end  of  subpara- 
graph (C): 

(5)  by  striking  the  period  at  the  end  of  sub- 
paragraph (D)  and  inserting  a  comma:  and 

(6)  by  adding  at  the  end  the  following  new 
subparagraphs: 

'"(E)  with  a  contract  with  a  State  to  pro- 
vide services  under  the  State  plan  under  title 
XIX  (in  accordance  with  section  1903(m))  or  a 
State  MediGrant  plan  under  title  XXI;  or 

""(F)  which— 

""(i)  provides  health  care  Items  or  services 
directly  or  through  one  or  more  subsidiary 
entities  or  arranges  for  the  provision  of 
health  care  items  or  services  substantially 
through  the  services  of  health  care  providers 
under  contract  with  the  organization,  and 

"■(ii)(I)  assumes  financial  risk  for  the  pro- 
vision of  health  services  through  mecha- 
nisms (such  as  capitation,  risk  pools,  with- 
holds, and  per  diem  payments)  or  offers  its 
network  of  contract  health  providers  to  an 
entity  (including  self-insured  employers  and 
indemnity  plans)  which  assumes  financial 
risk  for  the  provision  of  such  health  services, 
or 

"■(II)  has  in  effect  a  written  agreement 
with  the  provider  of  services  under  which  the 
provider  is  at  significant  financial  risk 
(whether  through  a  withhold,  capitation,  in- 
centive pool,  per  diem  payments,  or  similar 


risk  sharing  arrangement)  for  the  cost  or 
utilization  of  services  that  the  provider  is 
obligated  to  provide.". 

(d)  New  Exception  for  Shared  Facilitt 
Services.— 

(1)  In  general.— Section  1877(b)  (42  U.S.C. 
1395nn(b)).  as  amended  by  section 
8101(b)(3)(C).  is  amended— 

(A)  by  redesignating  paragraphs  (4) 
through  (7)  as  paragraphs  (5)  through  (8);  and 

(B)  by  inserting  after  paragraph  (3)  the  fol- 
lowing new  paragraph: 

"(4)  Shared  facility  services.— In  the 
case  of  a  designated  health  service  consist- 
ing of  a  shared  facility  service  of  a  shared  fa- 
cility— 

"(A)  that  is  furnished— 

""(i)  personally  by  the  referring  physician 
who  is  a  shared  facility  physician  or  person- 
ally by  an  individual  directly  employed  or 
under  the  general  supervision  of  such  a  phy- 
sician. 

"(ii)  by  a  shared  facility  in  a  building  in 
which  the  referring  physician  furnishes  sub- 
stantially all  of  the  services  of  the  physician 
that  are  unrelated  to  the  furnishing  of 
shared  facility  services,  and 

"(iii)  to  a  patient  of  a  shared  facility  phy- 
sician; and 

"(B)  that  is  billed  by  the  referring  physi- 
cian or  a  group  practice  of  which  the  physi- 
cian is  a  member.". 

(2)  DEFiNi-noNS.— Section  1877(h)  (42  U.S.C. 
1395nn(h)),  as  amended  by  section  8101(b)(6) 
and  section  8102(b).  is  amended  by  inserting 
after  paragraph  (1)  the  following  new  para- 
graph: 

"(2)  Shared  facility  related  defini- 
tions.— 

"(A)  Shared  facility  service.— The  term 
'shared  facility  service'  means,  with  respect 
to  a  shared  facility,  a  designated  health  serv- 
ice furnished  by  the  facility  to  patients  of 
shared  facility  physicians. 

"(B)  Shared  facility.— The  term  "shared 
facility'  means  an  entity  that  furnishes 
shared  facility  services  under  a  shared  facil- 
ity arrangement. 

"(C)  Shared  facility  physician.— The 
term  'shared  facility  physician'  means,  with 
respect  to  a  shared  facility,  a  physician  (or  a 
group  practice  of  which  the  physician  is  a 
member)  who  has  a  financial  relationship 
under  a  shared  facility  arrangement  with  the 
facility. 

"(D)  Shared  facility  arrangement.— The 
term  "shared  facility  arrangement'  means, 
with  respect  to  the  provision  of  shared  facil- 
ity services  in  a  building,  a  financial  ar- 
rangements 

""(i)  which  is  only  between  physicians  who 
are  providing  services  (unrelated  to  shared 
facility  services)  in  the  same  building. 

■"(ii)  in  which  the  overhead  expenses  of  the 
facility  are  shared,  in  accordance  with  meth- 
ods previously  determined  by  the  physicians 
in  the  arrangement,  among  the  physicians  in 
the  arrangement,  and 

""(iii)  which,  in  the  case  of  a  corporation,  Is 
wholly  owned  and  controlled  by  shared  facil- 
ity physicians."". 

(e)  New  Exception  for  Services  Fur- 
nished in  Communities  With  No  Alter- 
native Providers.— Section  1877(b)  (42 
use.  1395nn(b)).  as  amended  by  section 
8101(b)(3)(C)  and  subsection  (d)(1),  is  amend- 
ed— 

(1)  by  redesignating  paragraphs  (5)  through 
(8)  as  paragraphs  (6)  through  (9):  and 

(2)  by  inserting  after  paragraph  (4)  the  fol- 
lowing new  paragraph: 

"'(5)  No  ALTERNATIVE  PROVIDERS  IN  AREA.— 

In  the  case  of  a  designated  health  service 
furnished  in  any  area  with  respect  to  which 


the  Sfecretary  determines  that  individuals 
residing  in  the  area  do  not  have  reasonable 
access!  to  such  a  designated  health  service  for 
whichlsubsection  (a)(1)  does  not  apply.". 

(f)  fiF.w  Exception  for  Services  Fur- 
nisher IN  Ambul.\tory  Surgical  Centers.— 
Section  1877(b)  (42  U.S.C.  1395nn(b)),  as 
amenc^ad  by  section  8101(b)(3)(C).  subsection 
(d)(1),  pjid  subsection  (e)(1).  is  amended— 

(1)  b^  redesignating  paragraphs  (6)  through 

(9)  as  jtragraphs  (7)  through  (10);  and 

(2)  i>ir  inserting  after  paragraph  (5)  the  fol- 
lowing new  paragraph: 

"(6)  I  Services  furnkshed  in  ambulatory 
surgioal  centers.— in  the  case  of  a  des- 
ignateit  health  service  furnished  in  an  ambu- 
latory! Burgical  center  described  in  section 
1832(al|l8)(F)(i).". 

(g)  New  Exception  for  services  Fur- 
nished IN  Renal  Dialysis  F.'vcilities.— Sec- 
tion liTJib)  (42  U.S.C.  1395nn(b)i.  as  amended 
by  sefction  8101(b)(3)(C).  subsection  (d)(1), 
subseqtion  (e)(1).  and  subsection  (D.  is 
amendpl— 

(1)  b^  redesignating  paragraphs  (7)  through 

(10)  asparagraphs  (8)  through  (11);  and 

(2)  b^  inserting  after  paragraph  (6)  the  fol- 
lowinanew  paragraph: 

"(7)  Bervices  furnished  in  renal  dialysis 
FACiLi'TtE-s.— In  the  case  of  a  designated 
health]  service  furnished  in  a  renal  dialysis 
facilittiunder  section  1881. ■'. 

(h)  New  Exception  for  Services  Fur- 
NISHEEJ  in  a  Hospice.— Section  1877(b)  (42 
U.S.C. I  1395nn(b)),  as  amended  by  section 
8101(b)f8)(C),  subsection  (d)(1).  subsection 
(e)(1). Jsubsection  (f).  and  subsection  (g),  is 
amendHd— 

(1)  bWedesignating  paragraphs  (8)  through 

(11)  aslflaragraphs  (9)  through  (12);  and 

(2)  by,  inserting  after  paragraph  (7)  the  fol- 
lowinjipew  paragraph: 

'■(8)  pteR vices  furnished  by  a  hospice  pro- 
gram.i-ln  the  case  of  a  designated  health 
servic^  Ifurnished  by  a  hospice  program  under 
section  1861(dd)(2).". 

(i)  K»cw  Exception  for  Services  Fur- 
nisher in  A  Comprehensive  Outpatient  Re- 
HABiLiT)\'noN  Facility.— Section  1877(b)  (42 
U.S.C.  ,1395nn(b)).  as  amended  by  section 
8101(b)|})(C).  subsection  (d)(1).  subsection 
(e)(1).  subsection  (f).  subsection  (g).  and  sub- 
sectioi|  Kh).  is  amended— 
(1)  bjf  redesignating  paragraphs  (9)  through 
iragraphs  (10)  through  (13);  and 
,  inserting  after  paragraph  (8)  the  fol- 
j  6ew  paragraph: 

Services  furnished  in  a  comprehen- 

Ltpatient  rehabilitation  facility.— 

case  of  a  designated  health  service 

^id  in  a  comprehensive  outpatient  re- 

jltion   facility  (as  defined  in  section 

1861(ccj)<2)).". 

(i)  Pefinition  of  Referral.— Section 
1877(h)  J)(A)  (42  U.S.C.  1395nn(h)(5)(A))  is 
amendpil— 

(1)  b^  striking  "'an  item  or  service"  and  in- 
serting "a  designated  health  service",  and 

(2)  ty  striking  "the  item  or  service"  and 
inserting  "the  designated  health  service". 

SEC.    8105.    REPEAL    OF    REPORTING    REQUIRE- 
MENTS. 

Section  1877  (42  U.S.C.  1395nn)  is  amended— 
(1»  bj  striking  subsection  (O;  and 
(2)  b.Y  striking  subsection  (g)(5). 
SEC.  8\H-  PREEMPTION  OF  STATE  LAW. 

Section  1877  (42  U.S.C.  1395nn)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
sectioij:. 

"(i)  PhEEMPTiON  OF  STATE  LAW.— This  sec- 
tion pifaempts  State  law  to  the  extent  State 
law  is  inconsistent  with  this  section.". 

SEC.  81#1.  EFFECTIVE  DATE. 

Except  as  provided  in  section  8103(b).  the 
amendments  made  by  this  part  shall  apply  to 
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referrals  made  on  or  after  August  14.  1995.  re- 
gardless of  whether  or  not  regulations  are 
promulgated  to  carry  out  such  amendments. 

PART  2— ANTITRUST  REFORM 
SEC.  8111.  PI;BUCAT10N  of  ANTITRUST  GUIDE- 
LINES  ON    ACTIVITIES   OF    HEALTH 
PLANS. 

(a)  In  General.— The  Attorney  General 
shall  provide  for  the  development  and  publi- 
cation of  explicit  guidelines  on  the  applica- 
tion of  antitrust  laws  to  the  activities  of 
health  plans.  The  guidelines  shall  be  de- 
signed to  facilitate  development  and  of)er- 
ation  of  plans,  consistent  with  the  antitrust 
laws. 

(b)  Review  Process.— The  Attorney  Gen- 
eral shall  establish  a  review  process  under 
which  the  administrator  or  sponsor  of  a 
health  plan  (or  organization  that  proposes  to 
administer  or  sponsor  a  health  plan)  may 
submit  a  request  to  the  Attorney  General  to 
obtain  a  prompt  opinion  (but  in  no  event 
later  than  90  days  after  the  Attorney  General 
receives  the  request)  from  the  Department  of 
Justice  on  the  plan's  conformity  with  the 
Federal  antitrust  laws. 

SEC.  8112.  ISSUANCE  OF  HEALTH  CARE  CERTIFI- 
CATES OF  PUBLIC  ADVANTAGE. 

(a)  ISSUA.NCE  AND  EFFECT  OF  CERTIFICATE.— 

The  Attorney  General,  after  consultation 
with  the  Secretary,  shall  i.s.sue  in  accordance 
with  this  section  a  certificate  of  public  ad- 
vantage to  each  eligible  health  care  collabo- 
rative activity  that  complies  with  the  re- 
quirements in  effect  under  this  section  on  or 
after  the  expiration  of  the  1-year  period  that 
begins  on  the  date  of  the  enactment  of  this 
Act  (without  regard  to  whether  or  not  the 
Attorney  General  has  promulgated  regula- 
tions to  carry  out  this  section  by  such  date). 
Such  activity,  and  the  parties  to  such  activ- 
ity, shall  not  be  liable  under  any  of  the  anti- 
trust laws  for  conduct  described  in  such  cer- 
tificate and  engaged  in  by  such  activity  if 
such  conduct  occurs  while  such  certificate  is 
in  effect. 

(b)  Requirements  Applicable  to  Issuance 
OF  Certificates.- 

(1)  Standards  to  be  met.— The  Attorney 
General  shall  issue  a  certificate  to  an  eligi- 
ble health  care  collaborative  activity  if  the 
Attorney  General  finds  that — 

(A)  the  benefits  that  are  likely  to  result 
from  carrying  out  the  activity  outweigh  the 
reduction  in  competition  (if  any)  that  is 
likely  to  result  from  the  activity,  and 

(B)  such  reduction  in  competition  is  nec- 
essary to  obtain  such  benefits. 

(2)  Factors  to  be  considered.- 

(A)  Weighing  of  benefits  against  reduc- 
tion in  competition.— For  purposes  of  mak- 
ing the  finding  described  in  paragraph  (1)(A). 
the  Attorney  General  shall  consider  whether 
the  activity  is  likely— 

(i)  to  maintain  or  to  increase  the  quality  of 
health  care  by  providing  new  services  not 
currently  offered  in  the  relevant  market. 

(ii)  to  increase  access  to  health  care. 

(iii)  to  achieve  cost  efficiencies  that  will  be 
passed  on  to  health  care  consumers,  such  as 
economies  of  scale,  reduced  transaction 
costs,  and  reduced  administrative  costs,  that 
cannot  be  achieved  by  the  provision  of  avail- 
able services  and  facilities  in  the  relevant 
market. 

(iv)  to  preserve  the  operation  of  health 
care  facilities  located  in  underserved  geo- 
graphical areas. 

(V)  to  improve  utilization  of  health  care  re- 
sources, and 

(Vi)  to  reduce  inefficient  health  care  re- 
source duplication. 

(B)  Necessity  of  reduction  in  competi- 
■noN.— For  purposes  of  making  the  finding 


described  in  paragraph  (ImB).  the  Attorney 
General  shall  consider- 

(i)  the  ability  of  the  providers  of  health 
care  services  that  are  (or  likely  to  be)  af- 
fected by  the  health  care  collaborative  activ- 
ity and  the  entities  responsible  for  making 
payments  to  such  providers  to  negotiate  so- 
cietally  optimal  payment  and  service  ar- 
rangements. 

(ii)  the  effects  of  the  health  care  collabo- 
rative activity  on  premiums  and  other 
charges  imposed  by  the  entities  described  in 
clause  (i).  and 

(iii)  the  availability  of  equally  efficient, 
less  restrictive  alternatives  to  achieve  the 
benefits  that  are  intended  to  be  achieved  by 
carrying  out  the  activity. 

(c)  Establishment  of  Criteria  and  Proce- 
dures.—Subject  to  subsections  (d)  and  (e). 
not  later  than  1  year  after  the  date  of  the  en- 
actment of  this  Act.  the  Attorney  General 
and  the  Secretary  shall  establish  jointly  by 
rule  the  criteria  and  procedures  applicable  to 
the  issuance  of  certificates  under  subsection 
(a).  The  rules  shall  specify  the  form  and  con- 
tent of  the  application  to  be  submitted  to 
the  Attorney  General  to  request  a  certin- 
cate.  the  information  required  to  be  submit- 
ted in  support  of  such  application,  the  proce- 
dures applicable  to  denying  and  to  revoking 
a  certificate,  and  the  procedures  applicable 
to  the  administrative  appeal  (if  such  appeal 
is  authorized  by  rule)  of  the  denial  and  the 
revocation  of  a  certificate.  Such  information 
may  include  the  terms  of  the  health  care  col- 
laborative activity  (in  the  case  of  an  activity 
in  existence  as  of  the  time  of  the  applica- 
tion) and  implementation  plan  for  the  col- 
laborative activity. 

(d)  Eligible  Health  Care  CoLLABORA-nvE 
ACTlviTi'.— To  be  an  eligible  health  care  col- 
laborative activity  for  purposes  of  this  sec- 
tion, a  health  care  collaborative  activity 
shall  submit  to  the  Attorney  General  an  ap- 
plication that  complies  with  the  rules  in  ef- 
fect under  subsection  (o  and  that  includes— 

(1)  an  agreement  by  the  parties  to  the  ac- 
tivity that  the  activity  will  not  foreclose 
competition  by  entering  into  contracts  that 
prevent  health  care  providers  from  providing 
health  care  in  competition  with  the  activity. 

(2)  an  agreement  that  the  activity  will  sub- 
mit to  the  Attorney  General  annually  a  re- 
port that  describes  the  operations  of  the  ac- 
tivity and  information  regarding  the  impact 
of  the  activity  on  health  care  and  on  com- 
petition in  health  care,  and 

(3)  an  agreement  that  the  parties  to  the  ac- 
tivity will  notify  the  Attorney  General  and 
the  Secretary  of  the  termination  of  the  ac- 
tivity not  later  than  30  days  after  such  ter- 
mination occurs. 

(e)  Review  of  Applications  for  Certifi- 
cates.— Not  later  than  90  days  after  an  eligi- 
ble health  care  collaborative  activity  sub- 
mits to  the  Attorney  General  an  application 
that  complies  with  the  rules  in  effect  under 
subsection  (c)  and  with  subsection  (d).  the 
Attorney  General  shall  issue  or  deny  the  is- 
suance of  such  certificate.  If.  before  the  expi- 
ration of  such  90-day  period,  the  Attorney 
General  may  extend  the  time  for  issuance  for 
good  cause. 

(f)  Revocation  of  Cer-hficate. —Whenever 
the  Attorney  General  finds  that  a  health 
care  collaborative  activit.v  with  respect  to 
which  a  certificate  is  in  effect  does  not  meet 
the  standards  specified  in  subsection  (b).  the 
Attorney  General  shall  revoke  such  certifi- 
cate. 

(g)  Written  Reasons;  Judicial  Review.— 
(1)   Denial   and   revocation   of   certifi- 
cates.—If  the  Attorney  General  denies  an 
application  for  a  certificate  or  revokes  a  cer- 
tificate, the  Attorney  General  shall  include 
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in  the  notice  of  denial  or  revocation  a  state- 
ment of  the  reasons  relied  upon  for  the  de- 
nial or  revocation  of  such  certificate. 

(2)  Judicial  review.— 

(a)  after  administrative  proceeding.— (i) 
If  the  Attorney  General  denies  an  applica- 
tion submitted  or  revokes  a  certificate  is- 
sued under  this  section  after  an  opportunity 
for  hearing  on  the  record,  then  any  party  to 
the  health  care  collaborative  activity  in- 
volved may  commence  a  civil  action,  not 
later  than  60  days  after  receiving  notice  of 
the  denial  or  revocation,  in  an  appropriate 
district  court  of  the  United  States  for  review 
of  the  record  of  such  denial  or  revocation. 

(ii)  As  part  of  the  Attorney  General's  an- 
swer, the  Attorney  General  shall  file  in  such 
court  a  certified  copy  of  the  record  on  which 
such  denial  or  revocation  is  based.  The  find- 
ings of  fact  of  the  Attorney  General  may  be 
set  aside  only  if  found  to  be  unsupported  by 
substantial  evidence  in  such  record  taken  as 
a  whole. 

(B)  Denial  or  revocation  without  admin- 
istrative PROCEEDING.— If  the  Attorney  Gen- 
eral denies  an  application  submitted  or  re- 
vokes a  certificate  Issued  under  this  section 
without  an  opportunity  for  hearing  on  the 
record,  then  any  party  to  the  health  care 
collaborative  activity  involved  may  com- 
mence a  civil  action,  not  later  than  60  days 
after  receiving  notice  of  the  denial  or  rev- 
ocation, in  an  appropriate  district  court  of 
the  United  States  for  de  novo  review  of  such 
denial  or  revocation. 

(h)  EXEMPTION— A  person  shall  not  be  lia- 
ble under  any  of  the  antitrust  laws  for  con- 
duct necessary— 

(1)  to  prepare,  agree  to  prepare,  or  attempt 
to  agree  to  prepare  an  application  to  request 
a  certificate  under  this  section,  or 

(2)  to  attempt  to  enter  into  any  health 
care  collaborative  activity  with  respect  to 
which  such  a  certificate  is  in  effect. 

(i)  DEFINITIONS.— In  this  section: 

(1)  The  term  "certificate"  means  a  certifi- 
cate of  public  advantage  authorized  to  be  is- 
sued under  subsection  (a). 

(2)  The  term  "health  care  collaborative  ac- 
tivity" means  an  agreement  (whether  exist- 
ing or  proposed)  between  2  or  more  providers 
of  health  care  services  that  is  entered  into 
solely  for  the  purpose  of  sharing  in  the  provi- 
sion and  coordination  of  health  care  services 
and  that  involves  substantial  integration 
and  financial  risk-sharing  between  the  par- 
ties, but  does  not  include  the  exchanging  of 
information,  the  entering  into  of  any  agree- 
ment, or  the  engagement  in  any  other  con- 
duct that  is  not  reasonably  required  to  carry 
out  such  agreement. 

(3)  The  term  "health  care  services"  in- 
cludes services  related  to  the  delivery  or  ad- 
ministration of  health  care  services. 

(4)  The  term  "liable"  means  liable  for  any 
civil  or  criminal  violation  of  the  antitrust 
laws. 

(5)  The  term  "provider  of  health  care  serv- 
ices" means  any  individual  or  entity  that  is 
engaged  in  the  delivery  of  health  care  serv- 
ices In  a  State  and  that  is  required  by  State 
law  or  regulation  to  be  licensed  or  certified 
by  the  State  to  engage  in  the  delivery  of 
such  services  in  the  State. 

SEC,  8U3.  STUDY  OF  IMPACT  ON  COMPETITION. 

The  Attorney  General,  in  consultation 
with  the  Chairman  of  the  Federal  Trade 
Commission,  annually  shall  submit  to  the 
Congress  a  report  as  part  of  the  annual  budg- 
et oversight  proceedings  concerning  the 
Antitrust  Division  of  the  Department  of  Jus- 
tice. The  report  shall  enable  the  Congress  to 
determine  how  enforcement  of  antitrust  laws 
is  affecting  the  formation  of  efficient,  cost- 


saving  joint  ventures  and  if  the  certificate  of 
public  advantage  procedure  set  forth  in  sec- 
tion 8112  has  resulted  in  undesirable  reduc- 
tion in  competition  in  the  health  care  mar- 
ketplace. The  report  shall  include  an  evalua- 
tion of  the  factors  set  forth  in  paragraphs 
(2>(  A)  and  (2)(B)  of  section  8112(b). 

SEC.  8114.  ANTITRUST  EXEMPTION. 

The  antitrust  laws  shall  not  apply  with  re- 
spect to— 

(1)  the  merger  of.  or  the  attempt  to  merge. 
2  or  more  hospitals. 

(2)  a  contract  entered  into  solely  by  2  or 
more  hospitals  to  allocate  hospital  services, 
or 

(3)  the  attempt  by  only  2  or  more  hospitals 
to  enter  into  a  contract  to  allocate  hospital 
services. 

if  each  of  such  hospitals  satisfies  all  of  the 
requirements  of  section  8115  at  the  time  such 
hospitals  engage  in  the  conduct  described  in 
paragraph  (1).  (2).  or  (3).  as  the  case  may  be. 

SEC.  8115.  REQUIREMENTS. 

The  requirements  referred  to  in  section 
8114  are  as  follows: 

(1)  The  hospital  is  located  outside  of  a  city, 
or  in  a  city  that  has  less  than  150,000  inhab- 
itants, as  determined  in  accordance  with  the 
most  recent  data  available  from  the  Bureau 
of  the  Census. 

(2)  In  the  most  recently  concluded  calendar 
year,  the  hospital  received  more  than  40  per- 
cent of  its  gross  revenue  from  payments 
made  under  Federal  programs. 

(3)  There  is  in  effect  with  respect  to  the 
hospital  a  certificate  issued  by  the  Health 
Care  Financing  Administration  specifying 
that  such  Administration  has  determined 
that  Federal  expenditures  would  be  reduced, 
consumer  costs  would  not  increase,  and  ac- 
cess to  health  care  services  would  not  be  re- 
duced, if  the  hospital  and  the  other  hospitals 
that  requested  such  certificate  merge,  or  al- 
locate the  hospital  services  specified  in  such 
request,  as  the  case  may  be. 

SEC.  8116.  DEFINrnON. 

For   purposes   of  this  subtitle,    the   term 
"antitrust  laws"  has  the  meaning  given  such 
term  in  subsection  (a)  of  the  first  section  of 
the  Clayton  Act  (15  U.S.C.  12).  except  that 
such  term  includes  section  5  of  the  Federal 
Trade  Commission  Act  (15  U.S.C.  45)  to  the 
extent  that  such  section  5  applies  with  re- 
spect to  unfair  methods  of  competition. 
PART  3— MALPRACTICE  REFORM 
Subpart  A — Uniform  Standards  for 
Malpractice  Claims 
SEC.  8121.  APPLICABILITY. 

Except  as  provided  in  section  8131.  this 
subpart  shall  apply  to  any  medical  mal- 
practice liability  action  brought  in  a  Federal 
or  State  court,  and  to  any  medical  mal- 
practice claim  subject  to  an  alternative  dis- 
pute resolution  system,  that  is  initiated  on 
or  after  January  1.  1996. 

SEC.  8122.  REQUIREMENT  FOR  INTITAL  RESOLU- 
TION OF  ACTION  THROUGH  ALTER- 
NATIVE DISPUTE  RESOLUTION. 

(a)  In  General  — 

(1)  State  cases.— a  medical  malpractice 
liability  action  may  not  be  brought  in  any 
State  court  during  a  calendar  year  unless 
the  medical  malpractice  liability  claim  that 
is  the  subject  of  the  action  has  been  initially 
resolved  under  an  alternative  dispute  resolu- 
tion system  certified  for  the  year  by  the  Sec- 
retary under  section  8132(a).  or.  in  the  case 
of  a  State  in  which  such  a  system  is  not  in 
effect  for  the  year,  under  the  alternative 
Federal  system  established  under  section 
8132(b). 

(2)  Federal  diversity  actions.— a  medical 
malpractice    liability    action    may    not    be 


brought  in  any  Federal  court  under  section 
1332  of  title  28,  United  States  Code,  during  a 
calendar  year  unless  the  medical  mal- 
practice liability  claim  that  is  the  subject  of 
the  action  has  been  initially  resolved  under 
the  alternative  dispute  resolution  system  re- 
ferred to  in  paragraph  (I)  that  applied  in  the 
State  whose  law  applies  in  such  action. 
(3)  Claims  against  united  states.— 

(A)  Establishment  of  process  for 
claims.— The  Attorney  CJeneral  shall  estab- 
lish an  alternative  dispute  resolution  process 
for  the  resolution  of  tort  claims  consisting  of 
medical  malpractice  liability  claims  brought 
against  the  United  States  under  chapter  171 
of  title  28.  United  States  Code.  Under  such 
process,  the  resolution  of  a  claim  shall  occur 
after  the  completion  of  the  administrative 
claim  process  applicable  to  the  claim  under 
section  2675  of  such  title. 

(B)  Requirement  for  initial  resolution 
under  PROCE.SS.— a  medical  malpractice  li- 
ability action  based  on  a  medical  mal- 
practice liability  claim  described  in  subpara- 
graph (A)  may  not  be  brought  in  any  Federal 
court  unless  the  claim  has  been  initially  re- 
solved under  the  alternative  dispute  resolu- 
tion process  established  by  the  Attorney 
General  under  such  subparagraph. 

(b)  Initial  Resolution  of  Claims  Under 
ADR.— For  purposes  of  subsection  (a),  an  ac- 
tion is  "initially  resolved"  under  an  alter- 
native dispute  resolution  system  if— 

(1)  the  ADR  reaches  a  decision  on  whether 
the  defendant  is  liable  to  the  plaintiff  for 
damages:  and 

(2)  if  the  ADR  determines  that  the  defend- 
ant is  liable,  the  ADR  reaches  a  decision  on 
the  amount  of  damages  assessed  against  the 
defendant. 

(c)  Procedures  for  Filing  Actions.— 

(1)  Notice  of  intent  to  contest  deci- 
sion.—Not  later  than  60  days  after  a  decision 
is  Issued  with  respect  to  a  medical  mal- 
practice liability  claim  under  an  alternative 
dispute  resolution  system,  each  party  af- 
fected by  the  decision  shall  submit  a  sealed 
statement  to  a  court  of  competent  jurisdic- 
tion indicating  whether  or  not  the  party  in- 
tends to  contest  the  decision. 

(2)  Deadline  for  filing  action —a  medi- 
cal malpractice  liability  action  may  not  be 
brought  by  a  party  unless— 

(A)  the  party  has  filed  the  notice  of  intent 
required  by  paragraph  (1);  and 

(B)  the  party  files  the  action  in  a  court  of 
competent  jurisdiction  not  later  than  90  days 
after  the  decision  resolving  the  medical  mal- 
practice liability  claim  that  is  the  subject  of 
the  action  is  issued  under  the  applicable  al- 
ternative dispute  resolution  system. 

(3)  Court  of  competent  jurisdiction.— For 
purposes  of  this  subsection,  the  term  "court 
of  competent  jurisdiction"  means — 

(A)  with  respect  to  actions  filed  in  a  State 
court,  the  appropriate  State  trial  court;  and 

(B)  with  respect  to  actions  filed  in  a  Fed- 
eral court,  the  appropriate  United  States  dis- 
trict court. 

(d)  Legal  Effect  of  Uncontested  ADR 
Decision.— The  decision  reached  under  an  al- 
ternative dispute  resolution  system  shall,  for 
purposes  of  enforcement  by  a  court  of  com- 
petent jurisdiction,  have  the  same  status  in 
the  court  as  the  verdict  of  a  medical  mal- 
practice liability  action  adjudicated  in  a 
State  or  Federal  trial  court.  The  previous 
sentence  shall  not  apply  to  a  decision  that  is 
contested  by  a  party  affected  by  the  decision 
pursuant  to  subsection  (c)(1). 

SEC,  8123,  OPTIONAL  APPUCATION  OF  PRACTICE 
GUIDELINES. 

(a)  Developme.nt  and  Certification  of 
Guidelines.— Each   State  may  develop,   for 


certification  by  the  Secretary,  a  set  of  spe- 
cialty clinical  practice  guidelines,  based  on 
recornmended  guidelines  from  national  spe- 
cialty societies,  to  be  updated  annually.  In 
the  absence  of  recommended  guidelines  from 
such  tocieties.  each  State  may  develop  such 
guidelines  based  on  such  criteria  as  the 
State  considers  appropriate  (including  based 
on  recommended  guidelines  developed  by  the 
Agency  for  Health  Care  Policy  and  Re- 
searchX 

(b)  Provision  of  Health  Care  Under 
Guidelines.— Notwithstanding  any  other 
provision  of  law.  in  any  medical  malpractice 
liability  action  arising  from  the  conduct  of  a 
health  care  provider  or  health  care  profes- 
sional, if  such  conduct  was  in  accordance 
with  a  guideline  developed  by  the  State  in 
which  the  conduct  occurred  and  certified  by 
the  Secretary  under  subsection  (a),  the 
guideline — 

(1)  may  be  introduced  by  any  party  to  the 
action  (including  a  health  care  provider, 
health  care  professional,  or  patient);  and 

(2)  If  introduced,  shall  establish  a  rebutta- 
ble presumption  that  the  conduct  was  in  ac- 
cordance with  the  appropriate  standard  of 
medical  care,  which  may  only  be  overcome 
by  the  presentation  of  clear  and  convincing 
evidence  on  behalf  of  the  party  against 
whom  the  presumption  operates. 

SEC,  8124.  TREATMENT  OF  NONECONOMIC  AND 
PUNITIVE  DAMAGEa 

(a)  Limitation  on  Noneconomic  Dam- 
ages.—The  total  amount  of  noneconomic 
damages  that  may  be  awarded  to  a  claimant 
and  Che  members  of  the  claimant's  family 
for  losEes  resulting  from  the  injury  which  is 
the  subject  of  a  medical  malpractice  liability 
actiot  may  not  exceed  S500.000,  regardless  of 
the  number  of  parties  against  whom  the  ac- 
tion is  brought  or  the  number  of  actions 
brought  with  respect  to  the  injury. 

(b)  No  Award  of  Punitive  Damages 
AGAIN3T  Manufacturer  of  Medical  Prod- 
uct.—In  the  case  of  a  medical  malpractice  li- 
abilit^f  action  in  which  the  plaintiff  alleges  a 
claim  against  the  manufacturer  of  a  medical 
product,  no  punitive  or  exemplary  damages 
may  be  awarded  against  such  manufacturer. 

(c)  Joint  and  Several  Liabilitv  for  Non- 
economic  Damages.— The  liability  of  each 
defendant  for  noneconomic  damages  shall  be 
several  only  and  shall  not  be  joint,  and  each 
defendant  shall  be  liable  only  for  the  amount 
of  noneconomic  damages  allocated  to  the  de- 
fendant in  direct  proportion  to  the  defend- 
ant's percentage  of  responsibility  (as  deter- 
mined by  the  trier  of  fact). 

(d)  Use  of  Punitive  Da.mage  Awards  for 
Operation  of  ADR  Systems  in  States.— 

(1)  In  general.— The  total  amount  of  any 
punitive  damages  awarded  in  a  medical  mal- 
practice liability  action  shall  be  paid  to  the 
State  in  which  the  action  is  brought  (or,  in 
a  casg  brought  in  Federal  court,  in  the  State 
in  which  the  health  care  services  that  caused 
the  injury  that  is  the  subject  of  the  action 
were  provided),  and  shall  be  used  by  the 
State  solely  to  implement  and  operate  the 
State' Alternative  dispute  resolution  system 
certified  by  the  Secretary  under  section  8132 
(except  as  provided  in  paragraph  (2)). 

(2)  Use  of  remaining  amounts  for  pro- 
vider licensing  and  disciplinary  activi- 
ties.—If  the  amount  of  punitive  damages 
paid  to  a  State  under  paragraph  (1)  for  a  year 
is  greiater  than  the  State's  costs  of  imple- 
menting and  operating  the  State  alternative 
dispulie  resolution  system  during  the  year, 
the  balance  of  such  punitive  damages  paid  to 
the  State  shall  be  used  solely  to  carry  out 
activities  to  assure  the  safety  and  quality  of 
health  care  services  provided  in  the  State, 
inducting  (but  not  limited  to)— 


(A)  licensing  or  certifying  health  care  pro- 
fessionals and  health  care  providers  in  the 
State;  and 

(B)  carrying  out  programs  to  reduce  mal- 
practice-related costs  for  providers  vol- 
unteering to  provide  sen/'ices  in  medically 
underserved  areas. 

(3)  Maintenance  of  effort.— a  State  shall 
use  any  amounts  paid  pursuant  to  paragraph 
(1)  to  supplement  and  not  to  replace  amounts 
spent  by  the  State  for  implementing  and  op- 
erating the  State  alternative  dispute  resolu- 
tion system  or  carrying  out  the  activities  de- 
scribed in  paragraph  (2). 

(e)  Drugs  and  Devices.— 

(1)(A)  Punitive  damages  shall  not  be 
awarded  against  a  manufacturer  or  product 
seller  of  a  drug  (as  defined  in  section  201(g)(1) 
of  the  Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U.S.C.  321(gMl))  or  medical  device  (as  de- 
fined in  section  201(h)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C.  321(h)) 
which  caused  the  claimant's  harm  where — 

(i)  such  drug  or  device  was  subject  to  pre- 
market  approval  by  the  Food  and  Drug  Ad- 
ministration with  respect  to  the  safety  of 
the  formulation  or  performance  of  the  aspect 
of  such  drug  or  clevice  which  caused  the 
claimant's  harm  or  the  adequacy  of  the 
packaging  or  labeling  of  such  drug  or  device, 
and  such  drug  was  approved  by  the  Food  and 
Drug  Administration;  or 

(ii)  the  drug  is  generally  recognized  as  safe 
and  effective  pursuant  to  conditions  estab- 
lished by  the  Food  and  Drug  Administration 
and  applicable  regulations,  including  pack- 
aging and  labeling  regulations. 

(B)  Subparagraph  (A)  shall  not  apply  in 
any  case  in  which  the  defendant,  before  or 
after  premarket  approval  of  a  drug  or  de- 
vice— 

(i)  intentionally  and  wrongfully  withheld 
from  or  misrepresented  to  the  Food  and  Drug 
Administration  information  concerning  such 
drug  or  device  required  to  be  submitted 
under  the  Federal  Food.  Drug,  and  Cosmetic 
Act  (21  U.S.C.  301  et  seq.)  or  section  351  of  the 
Public  Health  Service  Act  (42  U.S.C.  262)  that 
is  material  and  relevant  to  the  harm  suffered 
by  the  claimant,  or 

(ii)  made  an  illegal  payment  to  an  official 
or  employee  of  the  Food  and  Drug  Adminis- 
tration for  the  purpose  of  securing  or  main- 
taining approval  of  such  drug  or  device. 

(2)  Packaging.- In  a  product  liability  ac- 
tion for  harm  which  is  alleged  to  relate  to 
the  adequacy  pf  the  packaging  (or  labeling 
relating  to  such  packaging)  of  a  drug  which 
is  required  to  have  tamper-resistant  packag- 
ing under  regulations  of  the  Secretary  of 
Health  and  Human  Services  (including  label- 
ing regulations  related  to  such  packaging), 
the  manufacturer  of  the  drug  shall  not  be 
held  liable  for  punitive  damages  unless  the 
drug  is  found  by  the  court  by  clear  and  con- 
vincing evidence  to  be  substantially  out  of 
compliance  with  such  regulations. 

SEC.    8125.    PERIODIC    PAYMENTS    FOR    FUTURE 
LOSSES. 

(a)  In  General.— In  any  medical  mal- 
practice liability  action  in  which  the  dam- 
ages awarded  for  future  economic  loss  ex- 
ceeds $100,000.  a  defendant  may  not  be  re- 
quired to  pay  such  damages  in  a  single, 
lump-sum  payment,  but  may  be  permitted  to 
make  such  payments  on  a  periodic  basis.  The 
periods  for  such  payments  shall  be  deter- 
mined by  the  court,  based  upon  projections 
of  when  such  expenses  are  likely  to  be  in- 
curred. 

(b)  Waiver.— A  court  may  waive  the  appli- 
cation of  subsection  (a)  with  respect  to  a  de- 
fendant if  the  court  determines  that  it  is  not 
in  the  best  interests  of  the  plaintiff  to  re- 


ceive payments  for  damages  on  such  a  peri- 
odic basis. 

SEC.  8126.  TREATMENT  OF  ATTORNEYS  FEES 
AND  OTHER  COSTS. 

(a)  Requiring  Party  Contesting  adr 
Ruling  To  Pay  attorney's  Fees  and  Other 
Costs.— 

(1)  In  general.— The  court  in  a  medical 
malpractice  liability  action  shall  require  the 
party  that  (pursuant  to  section  8122(c)(1)) 
contested  the  ruling  of  the  alternative  dis- 
pute resolution  system  with  respect  to  the 
medical  malpractice  liability  claim  that  is 
the  subject  of  the  action  to  pay  to  the  oppos- 
ing party  the  costs  incurred  by  the  opposing 
party  under  the  action,  including  attorney's 
fees,  fees  paid  to  expert  witnesses,  and  other 
litigation  expenses  (but  not  including  court 
costs,  filing  fees,  or  other  expenses  paid  di- 
rectly by  the  party  to  the  court,  or  any  fees 
or  costs  associated  with  the  resolution  of  the 
claim  under  the  alternative  dispute  resolu- 
tion system),  but  only  if— 

(A)  in  the  case  of  an  action  in  which  the 
party  that  contested  the  ruling  is  the  claim- 
ant, the  amount  of  damages  awarded  to  the 
party  under  the  action  is  less  than  the 
amount  of  damages  awarded  to  the  party 
under  the  ADR  system;  and 

(B)  in  the  case  of  an  action  in  which  the 
party  that  contested  the  ruling  is  the  defend- 
ant, the  amount  of  damages  assessed  against 
the  party  under  the  action  is  greater  than 
the  amount  of  damages  assessed  under  the 
ADR  system. 

(2)  Exceptions— Paragraph  (I)  shall  not 
apply  if— 

(A)  the  party  contesting  the  ruling  made 
under  the  previous  alternative  dispute  reso- 
lution system  shows  that — 

(i)  the  ruling  was  procured  by  corruption, 
fraud,  or  undue  means. 

(ii)  there  was  partiality  or  corruption 
under  the  system, 

(iii)  there  was  other  misconduct  under  the 
system  that  materially  prejudiced  the  par- 
ty's rights,  or 

(iv)  the  ruling  was  based  on  an  error  of  law; 

(B)  the  party  contesting  the  ruling  made 
under  the  alternative  dispute  resolution  sys- 
tem presents  new  evidence  before  the  trier  of 
fact  that  was  not  available  for  presentation 
under  the  ADR  system: 

(C)  the  medical  malpractice  liability  ac- 
tion raised  a  novel  issue  of  law;  or 

(D)  the  court  finds  that  the  application  of 
such  paragraph  to  a  party  would  constitute 
an  undue  hardship,  and  issues  an  order 
waiving  or  modifying  the  application  of  such 
paragraph  that  specifies  the  grounds  for  the 
court's  decision. 

(3)  Limit  on  attorneys'  fees  paid.— Attor- 
neys' fees  that  are  required  to  be  paid  under 
paragraph  (1)  by  the  contesting  party  shall 
not  exceed  the  amount  of  the  attorneys'  fees 
incurred  by  the  contesting  party  in  the  ac- 
tion. If  the  attorneys'  fees  of  the  contesting 
party  are  based  on  a  contingency  fee  agree- 
ment, the  amount  of  attorneys'  fees  for  pur- 
poses of  the  preceding  sentence  shall  not  ex- 
ceed the  reasonable  value  of  those  services. 

(4)  Records.— In  order  to  receive  attor- 
neys' fees  under  paragraph  (I),  counsel  of 
record  in  the  medical  malpractice  liability 
action  involved  shall  maintain  accurate, 
complete  records  of  hours  worked  on  the  ac- 
tion, regardless  of  the  fee  arrangement  with 
the  client  involved. 

(b)  Conti.ngency  Fee  Defined— As  used  in 
this  section,  the  term  "contingency  fee" 
means  any  fee  for  professional  legal  services 
which  is,  in  whole  or  in  part,  contingent 
upon  the  recovery  of  any  amount  of  dam- 
ages, whether  through  judgment  or  settle- 
ment. 
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SEC.  8127.  UNIFORM  STATUTE  OF  LIMITATIONS. 

(a)  In  General.— Except  as  provided  in 
subsection  (b),  no  medical  malpractice  claim 
may  be  initiated  after  the  expiration  of  the 
2-year  period  that  begins  on  the  date  on 
which  the  alleged  injury  that  is  the  subject 
of  such  claim  was  discovered,  but  in  no  event 
may  such  a  claim  be  initiated  after  the  expi- 
ration of  the  4-year  period  that  begins  on  the 
date  on  which  the  alleged  injury  that  is  the 
subject  of  such  claim  occurred. 

(b)  Exception  for  Minors.— In  the  case  of 
an  alleged  injury  suffered  by  a  minor  who 
has  not  attained  6  years  of  age.  a  medical 
malpractice  claim  may  not  be  initiated  after 
the  expiration  of  the  2-year  period  that  be- 
gins on  the  date  on  which  the  alleged  injury 
that  is  the  subject  of  such  claim  was  discov- 
ered or  should  reasonably  have  been  discov- 
ered, but  in  no  event  may  such  a  claim  be 
initiated  after  the  date  on  which  the  minor 
attains  12  years  of  age. 

SEC.  8128.  SPECIAL  PROVISION  FOR  CERTAIN  OB- 
STETRIC SERVICES. 

(a)  In  General.— In  the  case  of  a  medical 
malpractice  claim  relating  to  services  pro- 
vided during  labor  or  the  delivery  of  a  baby, 
if  the  health  care  professional  or  health  care 
provider  against  whom  the  claim  is  brought 
did  not  previously  treat  the  claimant  for  the 
pregnancy,  the  trier  of  fact  may  not  find 
that  such  professional  or  provider  committed 
malpractice  and  may  not  assess  damages 
against  such  professional  or  provider  unless 
the  malpractice  is  proven  by  clear  and  con- 
vincing evidence. 

(b)  APPLICABILITi-   TO   GROUP   PRACTICES  OR 

Agreements  Among  Providers.— For  pur- 
poses of  subsection  (a),  a  health  care  profes- 
sional shall  be  considered  to  have  previously 
treated  an  individual  for  a  pregnancy  if  the 
professional  is  a  member  of  a  group  practice 
whose  members  previously  treated  the  indi- 
vidual for  the  pregnancy  or  is  providing  serv- 
ices to  the  individual  during  labor  or  the  de- 
livery of  a  baby  pursuant  to  an  agreement 
with  another  professional. 

SEC.  8129.  JURISDICTION  OF  FEDERAL  COURTS. 

Nothing  in  this  subpart  shall  be  construed 
to  establish  any  jurisdiction  over  any  medi- 
cal malpractice  liability  action  in  the  dis- 
trict courts  of  the  United  States  on  the  basis 
of  sections  1331  or  1337  of  title  28.  United 
States  Code. 

SEC.  8130.  PREEMPTION. 

(a)  In  General.— The  provisions  of  this 
subpart  shall  preempt  any  State  law  to  the 
extent  such  law  is  inconsistent  with  such 
provisions,  except  that  the  provisions  of  this 
subpart  shall  not  preempt  any  State  law 
that  provides  for  defenses  or  places  limita- 
tions on  a  person's  liability  in  addition  to 
those  contained  in  this  part,  places  greater 
limitations  on  the  amount  of  attorneys'  fees 
that  can  be  collected,  or  otherwise  imposes 
greater  restrictions  than  those  provided  in 
this  part. 

(b)- EFFECT  ON  Sovereign  Immunity  and 
Choice  of  Law  or  Venue.— Nothing  in  this 
subpart  shall  be  construed  to — 

(1)  waive  or  affect  any  defense  of  sovereign 
immunity  asserted  by  any  State  under  any 
provision  of  law; 

(2)  waive  or  affect  any  defense  of  sovereign 
immunity  asserted  by  the  United  States; 

(3)  affect  the  applicability  of  any  provision 
of  the  Foreign  Sovereign  Immunities  Act  of 
1976; 

(4)  preempt  State  choice-of-law  rules  with 
respect  to  claims  brought  by  a  foreign  nation 
or  a  citizen  of  a  foreign  nation;  or 

(5)  affect  the  right  of  any  court  to  transfer 
venue  or  to  apply  the  law  of  a  foreign  nation 
or  to  dismiss  a  claim  of  a  foreign  nation  or 


of  a  citizen  of  a  foreign  nation  on  the  ground 

in  inconvenient  forum. 

Subpart    B — Requirements    for    State    Altei^ 

native  Dispute  Resolution  Systems  (ADR) 
SEC.  8131.  BASIC  REQUIREMENTS. 

(a)  In  General.— a  State's  alternative  dis- 
pute resolution  system  meets  the  require- 
ments of  this  section  if  the  system — 

(1)  applies  to  all  medical  malpractice  li- 
ability claims  under  the  jurisdiction  of  the 
courts  of  that  State; 

(2)  requires  that  a  written  opinion  resolv- 
ing the  dispute  be  issued  not  later  than  6 
months  after  the  date  by  which  each  party 
against  whom  the  claim  is  filed  has  received 
notice  of  the  claim  (other  than  in  excep- 
tional cases  for  which  a  longer  period  is  re- 
quired for  the  issuance  of  such  an  opinion), 
and  that  the  opinion  contain — 

(A)  findings  of  fact  relating  to  the  dispute, 
and 

(B)  a  description  of  the  costs  incurred  in 
resolving  the  dispute  under  the  system  (in- 
cluding any  fees  paid  to  the  individuals  hear- 
ing and  resolving  the  claim),  together  with 
an  appropriate  assessment  of  the  costs 
against  any  of  the  parties; 

(3)  requires  individuals  who  hear  and  re- 
solve claims  under  the  system  to  meet  such 
qualifications  as  the  State  may  require  (in 
accordance  with  regulations  of  the  Sec- 
retary); 

(4)  is  approved  by  the  State  or  by  local 
governments  in  the  State; 

(5)  with  respect  to  a  State  system  that 
consists  of  multiple  dispute  resolution  proce- 
dures— 

(A)  permits  the  parties  to  a  dispute  to  se- 
lect the  procedure  to  be  used  for  the  resolu- 
tion of  the  dispute  under  the  system,  and 

(B)  if  the  parties  do  not  agree  on  the  proce- 
dure to  be  used  for  the  resolution  of  the  dis- 
pute, assigns  a  piarticular  procedure  to  the 
parties; 

(6)  provides  for  the  transmittal  to  the 
State  agency  responsible  for  monitoring  or 
disciplining  health  care  professionals  and 
health  care  providers  of  any  findings  made 
under  the  system  that  such  a  professional  or 
provider  committed  malpractice,  unless,  dur- 
ing the  90-day  period  beginning  on  the  date 
the  system  resolves  the  claim  against  the 
professional  or  provider,  the  professional  or 
provider  brings  an  action  contesting  the  de- 
cision made  under  the  system;  and 

(7)  provides  for  the  regular. transmittal  to 
the  Administrator  for  Health  Care  Policy 
and  Research  of  information  on  disputes  re- 
solved under  the  system,  in  a  manner  that 
assures  that  the  identity  of  the  parties  to  a 
dispute  shall  not  be  revealed. 

(b)  Application  of  Malpractice  LiABiLiri- 
Standards  to  Alternative  Dispute  Reso- 
lution.—The  provisions  of  subpart  A  (other 
than  section  8122)  shall  apply  with  respect  to 
claims  brought  under  a  State  alternative  dis- 
pute resolution  system  or  the  alternative 
Federal  system  in  the  same  manner  as  such 
provisions  apply  with  respect  to  medical 
malpractice  liability  actions  brought  in  the 
State. 

SEC.  8132.  CERTIFICATION  OF  STATE  SYSTEMS; 
APPLICABILITY  OF  ALTERNATIVE 
FEDERAL  SYSTEM. 

(a)  Certification.— 

(1)  In  general.— Not  later  than  October  1 
of  each  year  (beginning  with  1995).  the  Sec- 
retary, in  consultation  with  the  Attorney 
General,  shall  determine  whether  a  State's 
alternative  dispute  resolution  system  meets 
the  requirements  of  this  subpart  for  the  fol- 
lowing calendar  year. 

(2)  Basis  for  certification.— The  Sec- 
retary shall  certify  a  State's  alternative  dis- 


pute resolution  system  under  this  subsection 
for  a  calendar  year  if  the  Secretary  deter- 
mines under  paragraph  (1)  that  the  system 
meets  the  requirements  of  section  8131,  in- 
cluding the  requirement  described  in  section 
8124  that  punitive  damages  awarded  under 
the  system  are  paid  to  the  State  for  the  uses 
described  in  such  section. 

(b)  APPLICABILITY  of  ALTERNATIVE  FED- 
ERAL System.— 

(1)  ESTABLISH.MENT     AND     APPLICABILITY.— 

Not  later  than  October  1,  1995,  the  Secretary, 
in  consultation  with  the  Attorney  General, 
shall  establish  by  rule  an  alternative  Federal 
ADR  system  for  the  resolution  of  medical 
malpractice  liability  claims  during  a  cal- 
endar year  in  States  that  do  not  have  in  ef- 
fect an  alternative  dispute  resolution  system 
certified  under  subsection  (a)  for  the  year. 

(2)  REQUIREMENTS  FOR  SYSTEM.— Under  the 
alternative  Federal  ADR  system  established 
under  paragraph  (1)— 

(A)  paragraphs  (1).  (2).  (6).  and  (7)  of  section 
8131(a)  shall  apply  to  claims  brought  under 
the  system; 

(B)  if  the  system  provides  for  the  resolu- 
tion of  claims  through  arbitration,  the 
claims  brought  under  the  system  shall  be 
heard  and  resolved  by  arbitrators  appointed 
by  the  Secretary  in  consultation  with  the 
Attorney  General;  and 

(C)  with  respect  to  a  State  in  which  the 
system  is  in  effect,  the  Secretary  may  (at 
the  State's  request)  modify  the  system  to 
take  into  account  the  existence  of  dispute 
resolution  procedures  in  the  State  that  af- 
fect the  resolution  of  medical  malpractice  li- 
ability claims. 

(3)  TREATMENT  OF  STATES  WITH  ALTER- 
NATIVE SYSTEM  IN  EFFECT.— If  the  alternative 
Federal  ADR  system  established  under  this 
subsection  is  applied  with  respect  to  a  State 
for  a  calendar  year,  the  State  shall  make  a 
payment  to  the  United  States  (at  such  time 
and  in  such  manner  as  the  Secretary  may  re- 
quire) in  an  amount  equal  to  110  percent  of 
the  costs  incurred  by  the  United  States  dur- 
ing the  year  as  a  result  of  the  application  of 
the  system  with  respect  to  the  State. 

SEC.  8133.  REPORTS  ON  IMPLEMENTATION  AND 
EFFECmVENESS  OF  ALTERNATIVE 
DISPUTE  RESOLUTION  SYSTEMS. 

(a)  In  General.— Not  later  than  5  years 
after  the  date  of  the  enactment  of  this  Act. 
the  Secretary  shall  prepare  and  submit  to 
the  Congress  a  report  describing  and  evaluat- 
ing State  alternative  dispute  resolution  sys- 
tems operated  pursuant  to  this  subpart  and 
the  alternative  Federal  system  established 
under  section  8132(b). 

(b)  CONTENTS  OF  REPORT.— The  Secretary 
shall  include  in  the  report  prepared  and  sub- 
mitted under  subsection  (a) — 

(1)  information  on — 

(A)  the  effect  of  the  alternative  dispute 
resolution  systems  on  the  cost  of  health  care 
within  each  State. 

(B)  the  impact  of  such  systems  on  the  ac- 
cess of  individuals  to  health  care  within  the 
State,  and 

(C)  the  effect  of  such  systems  on  the  qual- 
ity of  health  care  provided  within  the  State; 
and 

(2)  to  the  extent  that  such  report  does  not 
provide  information  on  no-fault  systems  op- 
erated by  States  as  alternative  dispute  reso- 
lution systems  pursuant  to  this  part,  an 
analysis  of  the  feasibility  and  desirability  of 
establishing  a  system  under  which  medical 
malpractice  liability  claims  shall  be  resolved 
on  a  no-fault  basis. 

Subpart  C — Definitions 
SEC.  8141.  DEFINmONS. 
As  used  in  this  part: 


(1)  ALTERNATIVE  DISPUTE  RESOLUTION  SYS- 
TEM.*—The  term  "alternative  dispute  resolu- 
tion System"  means  a  system  that  is  enacted 
or  adopted  by  a  State  to  resolve  medical 
malpnactice  claims  other  than  through  a 
medloal  malpractice  liability  action. 

(2)  CLAIMANT.— The  term  "claimant" 
means  any  person  who  brings  a  health  care 
liability  action  and.  in  the  case  of  an  individ- 
ual who  is  deceased,  incompetent,  or  a 
minqr.  the  person  on  whose  behalf  such  an 
action  is  brought. 

(3);  Clear  and  convincing  evidence.— The 
term  "clear  and  convincing  evidence"  is  that 
measure  or  degree  of  proof  that  will  produce 
in  tH9  mind  of  the  trier  of  fact  a  firm  belief 
or  ciinviction  as  to  the  truth  of  the  allega- 
tions sought  to  be  established,  except  that 
such  measure  or  degree  of  proof  is  more  than 
that;  required  under  preponderance  of  the 
evidence,  but  less  than  that  required  for 
proof  beyond  a  reasonable  doubt. 

(4)  Economic  damages.— The  term  "eco- 
nomic damages"  means  damages  paid  to 
compensate  an  individual  for  losses  for  hos- 
pital and  other  medical  expenses,  lost  wages, 
lost  Employment,  and  other  pecuniary  losses. 

(5)!Health  care  professional.— The  term 
"health  care  professional"  means  any  indi- 
vidual who  provides  health  care  services  in  a 
Stat*  and  who  is  required  by  State  law  or 
regulation  to  be  licensed  or  certified  by  the 
Stat^  to  provide  such  services  in  the  State. 

(6)  Health  care  provider.— The  term 
"health  care  provider"  means  any  organiza- 
tion pr  institution  that  is  engaged  in  the  de- 
livery of  health  care  services  in  a  State  that 
is  reiuired  by  Stale  law  or  regulation  to  be 
licenttd  or  certified  by  the  State  to  engage 
in  th^,  delivery  of  such  services  in  the  State. 

(7)  [Ih'JURY.- The  term  "injury"  means  any 
illness,  disease,  or  other  harm  that  is  the 
subjejot  of  a  medical  malpractice  claim. 

(8)  I  Medical  .malpractice  liability  ac- 
tion.f- The  term  'medical  malpractice  liabil- 
ity a^ion  "  means  any  civil  action  brought 
pursuant  to  State  law  in  which  a  plaintiff  al- 
leges; ii  medical  malpractice  claim  against  a 
health  care  provider  or  health  care  profes- 
sional, but  does  not  include  any  action  in 
whiclithe  plaintiffs  sole  allegation  is  an  al- 
legation of  an  intentional  tort. 

(9)  Medical  malpr.^ctick  claim.— The  term 
"mejical  malpractice  claim"  means  any 
claini  relating  to  the  provision  of  (or  the 
failuifa  to  provide)  health  care  services  or  the 
use  cif  a  medical  product,  without  regard  to 
the  tjieory  of  liability  asserted,  and  includes 
any  tjhird-party  claim,  cross-claim,  counter- 
claini.  or  contribution  claim  in  a  medical 
malpf-tctice  liability  action. 

(I0>j Medical  product.— 

(A)!iN  general.— The  term  "medical  prod- 
uct" tteans,  with  respect  to  the  allegation  of 
a  claimant,  a  drug  (as  defined  in  section 
201(g(())  of  the  Federal  Food,  Drug,  and  Cos- 
metid  Act  (21  U.S.C.  321(g)(1))  or  a  medical 
devic^  (as  defined  in  section  201(h)  of  the 
Fedeijal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.q.  321(h))  if— 

(i)  isch  drug  or  device  was  subject  to  pre- 
markJBt  approval  under  section  505.  507.  or  515 
of  th*  Federal  Food.  Drug,  and  Cosmetic  Act 
(21  UjS.C.  355.  357,  or  360e)  or  section  351  of 
the  Pjublic  Health  Service  Act  (42  U.S.C.  262) 
with  Respect  to  the  safety  of  the  formulation 
or  performance  of  the  aspect  of  such  drug  or 
device  which  is  the  subject  of  the  claimant's 
allegation  or  the  adequacy  of  the  packaging 
or  lal^eling  of  such  drug  or  device,  and  such 
drug  pr  device  is  approved  by  the  Food  and 
Drug  lAdministration;  or 

(iDJahe  drug  or  device  is  generally  recog- 
nized as  safe  and  effective  under  regulations 


issued  by  the  Secretary  of  Health  and 
Human  Services  under  section  201(p)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  321(p)). 

(B)  Exception  in  case  of  misrepresenta- 
tion or  fraud.— Notwithstanding  subpara- 
graph (A),  the  term  "medical  product"  shall 
not  include  any  product  described  in  such 
subparagraph  if  the  claimant  shows  that  the 
product  is  approved  by  the  Food  and  Drug 
Administration  for  marketing  as  a  result  of 
withheld  information,  misrepresentation,  or 
an  illegal  payment  by  manufacturer  of  the 
product. 

(11)  NoNECONOMic  damages.— The  term 
"noneconomic  damages"  means  damages 
paid  to  compensate  an  individual  for  losses 
for  physical  and  emotional  pain,  suffering, 
inconvenience,  physical  impairment,  mental 
anguish,  disfigurement,  loss  of  enjoyment  of 
life,  loss  of  consortium,  and  other  nonpecu- 
niary  losses,  but  does  not  include  punitive 
damages. 

(12)  Punitive  da.mages.— The  term  "puni- 
tive damages"  means  compensation,  in  addi- 
tion to  compensation  for  actual  harm  suf- 
fered, that  is  awarded  for  the  purpose  of  pun- 
ishing a  person  for  conduct  deemed  to  be  ma- 
licious, wanton,  willful,  or  excessively  reck- 
less. 

PART  4— PAYMENT  AREAS  FOR  PHYSI- 
CIANS' SERVICES  UNDER  MEDICARE 

SEC.  8151.  MODIFICATION  OF  PAYMENT  AREAS 
USED  TO  DETERMINE  PAYMENTS 
FOR  PHYSICIANS'  SERVICES  LTflJER 
MEDICARE. 

(a)  IN  General.— Section  1848(j)(2)  (42 
U.S.C.  1395ww4(j)(2))  is  amended  to  read  as 
follows: 

"(2)  Fee  schedule  area.— 

"(A)  General  rule.— Except  as  provided  in 
subparagraph  (B),  the  term  fee  schedule 
area"  means,  with  respect  to  physicians' 
services  furnished  in  a  State,  the  State. 

"(B)  Exception  for  states  with  highest 
variation  a.mong  areas.— In  the  case  of  the 
15  States  with  the  greatest  variation  in  cost 
associated  with  physicians'  services  among 
various  geographic  areas  of  the  State  (as  de- 
termined by  the  Secretary  in  accordance 
with  such  standards  as  the  Secretary  consid- 
ers appropriate),  the  fee  schedule  area  appli- 
cable with  respect  to  physicians'  services 
furnished  in  the  State  shall  be  a  locality 
used  under  .section  1842(b)  for  purposes  of 
computing  payment  amounts  for  physicians' 
services,  except  that  the  Secretary  shall  re- 
vise the  localities  used  under  such  section  so 
that  there  are  no  more  than  5  such  localities 
in  any  State.".  ' 

(b)  Budget-Neutrality  Require.me.nt  — 
The  Secretary  of  Health  and  Human  Services 
shall  carry  out  the  amendment  made  by  sub- 
section (a)  in  a  manner  which  ensures  that 
the  aggregate  amount  of  payment  made  for 
physicians'  services  under  part  B  of  the  med- 
icare program  in  any  year  does  not  exceed 
the  aggregate  amount  of  payment  which 
would  have  been  made  for  such  services 
under  part  B  during  the  year  if  the  amend- 
ment were  not  in  effect. 

(c)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  physi- 
cians' services  furnished  on  or  after  January 
1.  1997. 

Subtitle  C — Medicare  Payments  to  Health 

Care  Providers 

PART  I— PROVISIONS  AFFECTING  ALL 

PROVIDERS 

SEC.  8201.  ONE-YEAR  FREEZE  IN  PAYMENTS  TO 

PROVIDERS. 

(a)  Freeze  in  Updates.— 
(1)     In     general.— Notwithstanding     any 
other  provision  of  law,  except  as  otherwise 


provided  in  paragraph  (2),  for  purposes  of  de- 
termining the  amount  to  paid  for  an  item  or 
service  under  title  XVIII  of  the  Social  Secu- 
rity Act,  the  percentage  increase  in  any  eco- 
nomic index  by  which  a  payment  amount 
under  title  X'VIII  of  the  Social  Security  Act 
is  required  to  be  increaised  during  fiscal  year 
1996  shall  be  deemed  to  be  zero. 

(2)  Exceptions— Paragraph  (1)  shall  not 
apply  to  the  determination  of  hospital-spe- 
cific FTE  resident  amounts  under  section 
1886(h)  of  such  Act. 

(b)  Economic  Index.—  The  term  'economic 
index"  includes— 

(1)  the  hospital  market  basket  index  (de- 
scribed in  section  1886(b)(3)(B)(iii)  of  the  So- 
cial Security  Act). 

(2)  the  medicare  economic  index  (referred 
to  in  the  fourth  sentence  of  section  1842(bK3) 
of  such  Act), 

(3)  the  consumer  price  index  for  all  urban 
consumers  (U.S.  city  average),  and 

(4)  any  other  index  used  to  adjust  payment 
amounts  under  title  XVIII  of  such  Act. 

(c)  Extension  of  Payment  Freeze  for 
SNFs  and  HHAs.— 

(1)  Skilled  nursing  facilities.— 

(A)  No  cha.nge  in  cost  limits.— Section 
13503(a)(1)  of  OBRA-1993  is  amended  by  strik- 
ing "1994  and  1995  "  and  inserting  "1994.  1995, 
and  19%". 

<B)  Delay  in  updates;  no  catch  up— The 
last  sentence  of  section  1888(a)  (42  U.S.C. 
1395yy(a))  is  amended— 

(i»  by  striking  "1995  "  and  inserting  "1996". 
and 

(ii)  by  striking  "subsection."  and  inserting 
"subsection  (except  that  such  updates  may 
not  take  into  account  any  changes  in  the 
routine  service  costs  of  skilled  nursing  fa- 
cilities during  cost  reporting  periods  which 
began  during  fiscal  year  1994.  1995.  or  1996).". 

(C)  Prospective  payments.— Section 
13505(b)  of  OBRA-1993  is  amended  by  striking 
•fiscal  years  1994  and  1995"  and  inserting 
"fiscal  years  1994.  1995.  and  19%". 

(2)  Home  health  agencies.— 

(A)  No  change  in  cost  limits.— Section 
13564(a)(1)  of  OBRA-1993  is  amended  by  strik- 
ing '19%"  and  inserting  "1997  ". 

(B)  Delay  in  updates;  no  catch  up.— Sec- 
tion 1861(v)(lKL)(iii)  (42  U.S.C. 
1395x(  V )( 1 M L)( i i i ) )  is  amended— 

(i)  by  striking  "19%"  and  inserting  "1997". 
and 

(ii)  by  adding  at  the  end  the  following:  "In 
establishing  limits  under  this  subparagraph, 
the  Secretary  may  not  take  into  account 
any  changes  in  the  routine  service  costs  of 
the  provision  of  services  furnished  by  home 
health  agencies  with  respect  to  cost  report- 
ing periods  which  began  on  or  after  July  1. 
1994,  and  before  July  1,  1997.". 

PART  2— PROVISIONS  AFFECTING 
DOCTORS 

SEC.   8211.    PAYMENTS   FOR   PHYSICIANS'   SERV- 
ICES. 

(a)  Establishing  Update  to  Conversion 
Factor  to  Match  Spending  Under  Sustain- 
able Growth  Rate.— 

(1)  In  gener.\l.— Section  1848(d)(2)  (42 
use.  1395ww(dK2))  is  amended  to  read  as 
follows: 

"(2)  Recom.mend.\tion  of  update.— 

"(A)  In  general.— Not  later  than  April  15 
of  each  year  (beginning  with  19%),  the  Sec- 
retary shall  transmit  to  the  Congress  a  re- 
port that  includes  a  recommendation  on  the 
appropriate  update  in  the  conversion  factor 
for  all  physicians'  services  (as  defined  in  sub- 
section (n(3)(A))  in  the  following  year.  In 
making  the  recommendation,  the  Secretary 
shall  consider — 
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"(i)  the  percentage  change  in  the  medicare 
economic  index  (described  in  the  fourth  sen- 
tence of  section  1842(bH3))  for  that  year: 

"(ii)  such  factors  as  enter  into  the  calcula- 
tion of  the  update  adjustment  factor  as  de- 
scribed in  paragraph  (3)(B);  and 

"(iii)  access  to  services. 

"(B)  ADDITIONAL  CONSIDERATIONS.— In  mak- 
ing recommendations  under  subparagraph 
(A),  the  Secretary  may  also  consider- 
ed) unexpected  changes  by  physicians  in 
response  to  the  implementation  of  the  fee 
schedule; 

"(ii)  unexpected  changes  in  outlay  projec- 
tions: 

"(iil)  changes  in  the  quality  or  appro- 
priateness of  care: 

■•(iv)  any  other  relevant  factors  not  meas- 
ured in  the  resource-based  payment  meth- 
odology: and 

■•(V)  changes  in  volume  or  intensity  of 
services. 

•(C)  Commission  review.— The  Medicare 
Payment  Review  Commission  shall  review 
the  report  submitted  under  subparagraph  (A) 
in  a  year  and  shall  submit  to  the  Congress, 
by  not  later  than  May  15  of  the  year,  a  report 
including  its  recommendations  respecting 
the  update  in  the  conversion  factor  for  the 
following  year.". 

(2)  Update.— Section  1848(d)(3)  (42  U.S.C. 
1396w@4(d)(3))  is  amended  to  read  as  follows: 

"(3)  Update.— 

"(A)  In  general.— Unless  Congress  other- 
wise provides,  subject  to  subparagraph  (E). 
for  purposes  of  this  section  the  update  for  a 
year  (beginning  with  1997)  is  equal  to  the 
product  of— 

"(i)  1  plus  the  Secretary's  estimate  of  the 
percentage  increase  in  the  medicare  eco- 
nomic index  (described  in  the  fourth  sen- 
tence of  section  1842(b)(3))  for  the  year  (di- 
vided by  100).  and 

"(ii)  1  plus  the  Secretary's  estimate  of  the 
update  adjustment  factor  for  the  year  (di- 
vided by  100). 

minus  1  and  multiplied  by  100. 

"(B)  Update  adjustment  factor.— The 
'update  adjustment  factor'  for  a  year  is  equal 
to  the  quotient  of— 

"(i)  the  difference  between  (I)  the  sum  of 
the  allowed  expenditures  for  physicians' 
services  furnished  during  each  of  the  years 

1995  through  the  year  involved  and  (II)  the 
sum  of  the  amount  of  actual  expenditures  for 
physicians'  services  furnished  during  each  of 
the  years  1995  through  the  previous  year:  di- 
vided by 

"(ii)  the  Secretary's  estimate  of  allowed 
expenditures  for  physicians'  services  fur- 
nished during  the  year. 

"(C)  Determination  of  allowed  expendi- 
tures.—For  purposes  of  subparagraph  (B). 
allowed  expenditures  for  physicians'  services 
shall  be  determined  as  follows  (as  estimated 
by  the  Secretary): 

"(i)  In  the  case  of  allowed  expenditures  for 
1995.  such  expenditures  shall  be  equal  to  ac- 
tual expenditures  for  services  furnished  dur- 
ing the  12-month  period  ending  with  June  30. 
1995. 

"(ii)  In  the  case  of  allowed  expenditures  for 

1996  and  each  subsequent  year,  such  expendi- 
tures shall  be  equal  to  allowed  expenditures 
for  the  previous  year,  increased  by  the  sus- 
tainable growth  rate  under  subsection  (f)  for 
the  fiscal  year  which  begins  during  the  year. 

"(D)  Determination  of  actual  expendi- 
tures.—For  purposes  of  subparagraph  (B), 
the  amount  of  actual  expenditures  for  physi- 
cians' services  furnished  during  a  year  shall 
be  equal  to  the  amount  of  expenditures  for 
such  services  during  the  12-month  period 
ending  with  June  of  the  previous  year. 


'•(E)  Restriction  on  varia-hon  from  medi- 
care economic  index— Notwithstanding  the 
amount  of  the  update  adjustment  factor  de- 
termined under  subparagraph  (B)  for  a  year, 
the  update  in  the  conversion  factor  under 
this  paragraph  for  the  year  may  not  be — 

••(i)  greater  than  103  percent  of  1  plus  the 
Secretary's  estimate  of  the  percentage  in- 
crease in  the  medicare  economic  index  (de- 
scribed in  the  fourth  sentence  of  section 
1842(b)(3))  for  the  year  (divided  by  100).  minus 
1  and  multiplied  by  100:  or 

"(ii)  less  than  91.75  percent  of  1  plus  the 
Secretary's  estimate  of  the  percentage  in- 
crease in  the  medicare  economic  index  (de- 
scribed in  the  fourth  sentence  of  section 
1842(b)(3))  for  the  year  (divided  by  100),  minus 
1  and  multiplied  by  100.". 

(3)  Effective  date.— The  amendments 
made  by  this  subsection  shall  apply  to  physi- 
cians' services  furnished  on  or  after  January 
1. 1997. 

(b)  Replacement  of  Volume  Performance 
Standard  With  Sustainable  Growth 
Rate.— Section  1848(f)  (42  U.S.C.  1395w(a)4(f)) 
is  amended  to  read  as  follows; 

•'(0  Sustainable  Growth  Rate.— 

"(1)  Process  for  establishing  sustain- 
able growth  rate  of  increase.— 

■•(A)  Secretary's  recommendation.— By 
not  later  than  April  15  of  each  year  (begin- 
ning with  1996).  the  Secretary  shall  transmit 
to  the  Congress  a  recommendation  on  the 
sustainable  growth  rate  for  the  fiscal  year 
beginning  in  such  year.  In  making  the  rec- 
ommendation, the  Secretary  shall  confer 
with  organizations  representing  physicians 
and  shall  consider — 

"(i)  inflation. 

••(ii)  changes  in  numbers  of  enrollees 
(other  than  private  plan  enrollees)  under  this 
part. 

"(iii)  changes  in  the  age  composition  of  en- 
rollees (other  than  private  plan  enrollees) 
under  this  part. 

'•(iv)  changes  in  technology. 

■•(V)  evidence  of  inappropriate  utilization 
of  services. 

'•(vi)  evidence  of  lack  of  access  to  nec- 
essary physicians'  services,  and 

"(vii)  such  other  factors  as  the  Secretary 
considers  appropriate. 

••(B)  Commission  review.— The  Medicare 
Payment  Review  Commission  shall  review 
the  recommendation  transmitted  during  a 
year  under  subparagraph  (At  and  shall  make 
its  recommendation  to  Congress,  by  not 
later  than  May  15  of  the  year,  respecting  the 
sustainable  growth  rate  for  the  fiscal  year 
beginning  in  that  year. 

••(C)  Publication  of  sustainable  growth 
rate.— The  Secretary  shall  cause  to  have  the 
sustainable  growth  rate  published  in  the 
Federal  Register,  in  the  last  15  days  of  Octo- 
ber of  each  calendar  year  (beginning  with 
1997).  for  the  fiscal  year  beginning  in  that 
year.  The  Secretary  shall  cause  to  have  pub- 
lished in  the  Federal  Register,  by  not  later 
than  January  1.  1997.  the  paragraph  (2)  for 
fiscal  year  1997. 

••(2)  Specification  of  growth  rate.— 

••(A)  Fiscal  year  i996.— The  sustainable 
growth  rate  for  all  physicians'  services  for 
fiscal  year  1996  shall  be  equal  to  the  product 
of— 

••(i)  1  plus  the  Secretary's  estimate  of  the 
percentage  change  in  the  medicare  economic 
index  for  1996  (described  in  the  fourth  sen- 
tence of  section  1842(b)(3))  (divided  by  lOO). 

••(ii)  1  plus  the  Secretary's  estimate  of  the 
percentage  change  (divided  by  100)  in  the  av- 
erage number  of  individuals  enrolled  under 
this  part  (other  than  private  plan  enrollees) 
from  fiscal  year  1995  to  fiscal  year  1996. 


"(iii)  1  plus  the  Secretary's  estimate  of  the 
projected  percentage  growth  in  real  gross  do- 
mestic product  per  capita  (divided  by  100) 
from  fiscal  year  1995  to  fiscal  year  1996.  and 

••(iv)  1  plus  the  Secretary's  estimate  of  the 
percentage  change  (divided  by  100)  in  expend- 
itures for  all  physicians'  services  in  fiscal 
year  1996  (compared  with  fiscal  year  1995) 
which  will  result  from  changes  in  law  (in- 
cluding the  Common  Sense  Balanced  Budget 
Act  of  1995).  determined  without  taking  into 
account  estimated  changes  in  expenditures 
due  to  changes  in  the  volume  and  intensity 
of  physicians'  services  or  changes  in  expendi- 
tures resulting  from  changes  in  the  update 
to  the  conversion  factor  under  subsection 
(d). 
minus  1  and  multiplied  by  100. 

"(B)  Subsequent  fiscal  years.— The  sus- 
tainable growth  rate  for  all  physicians'  serv- 
ices for  fiscal  year  1997  and  each  subsequent 
fiscal  year  shall  be  equal  to  the  product  of— 

■•(i)  1  plus  the  Secretary's  estimate  of  the 
percentage  change  in  the  medicare  economic 
index  for  the  fiscal  year  involved  (described 
in  the  fourth  sentence  of  section  1842(b)(3)) 
(divided  by  100). 

■•(ii)  1  plus  the  Secretary's  estimate  of  the 
percentage  change  (divided  by  100)  in  the  av- 
erage number  of  individuals  enrolled  under 
this  part  (other  than  private  plan  enrollees) 
from  the  previous  fiscal  year  to  the  fiscal 
year  involved. 

"(iii)  1  plus  the  Secretary's  estimate  of  the 
projected  percentage  growth  in  real  gross  do- 
mestic product  per  capita  (divided  by  100) 
from  the  previous  fiscal  year  to  the  fiscal 
year  involved,  and 

••(iv)  1  plus  the  Secretary's  estimate  of  the 
percentage  change  (divided  by  100)  in  expend- 
itures for  all  physicians'  services  in  the  fis- 
cal year  (compared  with  the  previous  fiscal 
year)  which  will  result  from  changes  in  law. 
determined  without  taking  into  account  es- 
timated changes  in  expenditures  due  to 
changes  in  the  volume  and  intensity  of  phy- 
sicians' services  or  changes  in  expenditures 
resulting  from  changes  in  the  update  to  the 
conversion  factor  under  subsection  (d)(3), 
minus  1  and  multiplied  by  100. 

••(3)  Definitions.— In  this  subsection: 

•'(A)  Services  included  in  physicians* 
services.— The  term  •physicians'  services' 
includes  other  items  and  services  (such  as 
clinical  diagnostic  laboratory  tests  and  radi- 
ology services),  specified  by  the  Secretary, 
that  are  commonly  performed  or  furnished 
by  a  physician  or  in  a  physician's  office,  but 
does  not  include  services  furnished  to  a  pri- 
vate plan  enrollee. 

"(B)  Private  plan  enrollee— The  term 
•private  plan  enrollee'  means,  with  respect  to 
a  fiscal  year,  an  individual  enrolled  under 
this  part  who  has  elected  to  receive  benefits 
under  this  title  for  the  fiscal  year  through  a 
Medicare  Choice  product  under  part  C  or 
through  enrollment  with  an  eligible  organi- 
zation with  a  risk-sharing  contract  under 
section  1876.". 

(c)  Establishment  of  Single  Conversion 
Factor  for  1996.— 

(1)  In  general.— Section  1848(d)(1)  (42 
U.S.C.  1395w(a;4(d)(l))  is  amended— 

(A)  by  redesignating  subparagraph  (C)  as 
subparagraph  (D):  and 

(B)  by  inserting  after  subparagraph  (B)  the 
following  new  subparagraph: 

"(C)  Special  rule  for  1996.— For  1996.  the 
conversion  factor  under  this  subsection  shall 
be  S36.40  for  all  physicians'  services.". 

(2)  Conforming  amendments —Section  1848 
(42  U.S.C.  1395w(a;4).  as  amended  by  para- 
graph (1).  is  amended— 
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(A)  by  striking  "(or  factors)"  each  place  it 
appears  in  subsection  (d)(1)(A)  and 
(d)(|)<D)(ii): 

(Bi),in  subsection  (d)(l)(A>,  by  striking  ••or 
updates": 

(Ci)  in  subsection  (d)(l)(DKii).  by  striking 
■•(or)  updates)":  and 

(D)  in  subsection  (i)(l)(C).  by  striking 
'•conversion  factors"  and  Inserting  ••the  con- 
version factor". 

PART  ^-PROVISIONS  AFFECTING 
HOSPITALS 

SEC;  8221.  REDUCnON  IN  UPDATE  FOR  INPA- 
TIENT HOSPITAL  SERVICES. 

(a)  PPS  Hospitals— Section 
1886(b)(3)(B)(i)  (42  U.S.C.  1395ww(b)(3)(B)(i))  is 
amended— 

(1)  by  amending  subclause  (XII)  to  read  as 
folic)  ws: 

•■(&CII)  for  each  of  the  fiscal  years  1997 
through  2002.  the  market  basket  percentage 
increase  minus  0.5  percentage  point  for  hos- 
pitals in  a  rural  area,  and  the  market  basket 
peroantage  increase  minus  1.5  percentage 
points  for  all  other  hospitals,  and^':  and 

(21  in  subclause  (XIII).  by  striking  ■1998  " 
and  inserting  •2003". 

(b>  PPS- Exempt  Hospitals.— 

(II  In  general.— Section  1886(b)(3)(B)(ii)  (42 
U.S.C.  1395ww(b)(3)(B)(ii))  is  amended— 

(A)  in  subclause  (V> — 

(ij|  by  striking  ••thorugh  1997"  and  inserting 
"thiough  1996".  and 

(il)  by  striking  "and"  at  the  end; 

(H)'by  redesignating  subclause  (VI)  as  sub- 
claiiae  (VII):  and 

(C:^  by  inserting  after  subclause  (V)  the  fol- 
lowing new  subclause: 

"(VI)  fiscal  years  1997  through  2002.  is  the 
marltet  basket  percentage  increase  minus  1.0 
peraentage  point,  and^'. 

(2)  Conforming  amendment.— Section 
1886<b)(3KB)  (42  U.S.C.  1395ww(b)(3)(B))  is 
amended  by  striking  clause  (v). 

SEC.  8222.    ELIMINATION    OF    FORMULA-DRIVEN 
I  OVERPAYMENTS  FOR  CERTAIN  OUT- 

PATIE.NT  HOSPITAL  SERVICES. 

(a>  Ambulatory  surgical  Center  Proce- 
durEB.— Section  1833(i)(3)(B)(i)(II)  (42  U.S.C. 
1395Ui)(3)(B)(i)(II))  is  amended— 

(1)  by  striking  ■'of  80  percent";  and 

(2)  by  striking  the  period  at  the  end  and  in- 
serting the  following:  '•.  less  the  amount  a 
provider  may  charge  as  described  in  clause 
(ii)  <)f  section  1866(a)(2)(A).". 

(b)  Radiology  Services  and  Diagnostic 
Procedures.— Section  1833(n)(l)(B)(i)(II)  (42 
U.S^C.  13951(n)(l)(B)(i)(II))  is  amended— 

(li  by  striking  "of  80  i)ercent";  and 
(2)  by  striking  the  period  at  the  end  and  in- 
serting the  following:  ".  less  the  amount  a 
provider  may  charge  as  described  in  clause 
(ii)  cf  section  1866(a)(2)(A).". 

(c|  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  services 
fumiBhed  during  portions  of  cost  reporting 
periods  occurring  on  or  after  January  1.  1996. 

SEC.  8223.  ESTABUSHMENT  OF  PROSPECTIVE 
payment  system  FOR  OUTPATIENT 
SERVICES. 

(a)  In  general.— Section  1833(a)(2)(B)  (42 
U.SjC.  13951(a)(2)(B))  is  amended  by  striking 
■■seOBion  1886) — "  and  all  that  follows  and  in- 
serting the  following:  "section  1886).  an 
amount  equal  to  a  prospectively  determined 
payment  rate  established  by  the  Secretary 
that  provides  for  payments  for  such  items 
and  services  to  be  based  upon  a  national  rate 
adjusted  to  take  into  account  the  relative 
costs  of  furnishing  such  items  and  services  in 
various  geographic  areas,  except  that  for 
items  and  services  furnished  during  cost  re- 
porCing  periods  (or  portions  thereof)  in  years 
beginning  with  1996,  such  amount  shall  be 


equal  to  95  percent  of  the  amount  that  would 
otherwise  have  been  determined;". 

(b)  Establishment  of  Prospective  Pay- 
ment System.— Not  later  than  July  1.  1995. 
the  Secretary  of  Health  and  Human  Services 
shall  establish  the  prospective  payment  sys- 
tem for  hospital  outpatient  services  nec- 
essary to  carry  out  section  1833(a)(2)(B)  of 
the  Social  Security  Act  (as  amended  by  sub- 
section (a)). 

(c)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  items 
and  services  furnished  on  or  after  January  1, 
1997. 

SEC.  8224.  REDUCTION  IN  MEDICARE  PAYMENTS 
TO  HOSPITALS  FOR  INPATIENT  CAP- 
ITAL-RELATED COSTS. 

(a)  PPS  Hospitals.— Section  1886(g)(1)(A) 
(42  U.S.C.  1395ww(g)(l)(A))  is  amended  by 
striking  •'1995'  and  inserting  ■2002". 

(b)  PPS-Exempt  Hospitals.— Section 
1861(v)(l)  (42  U.S.C.  1395x(v)(l))  is  amended  by 
adding  at  the  end  the  following: 

■■(T)  Such  regulations  shall  provide  that, 
in  determining  the  amount  of  the  payments 
that  may  be  made  under  this  title  with  re- 
spect to  the  capital-related  costs  of  inpa- 
tient hospital  services  furnished  by  a  hos- 
pital that  is  not  a  subsection  (d)  hospital  (as 
defined  in  section  1886(d)(1)(B))  or  a  sub- 
section (d)  Puerto  Rico  hospital  (as  defined 
in  section  1886(d)(9)(A)).  the  Secretary  shall 
reduce  the  amounts  of  such  payments  other- 
wise established  under  this  title  by  10  per- 
cent for  payments  attributable  to  portions  of 
cost  reporting  periods  occurring  during  each 
of  the  fiscal  year  1996  through  2002.". 

SEC.  8225.  MORATORn;M  ON  PPS  EXEMPTION 
FOR  LONG-TERM  CARE  HOSPrTALS. 

(a)  In  General.— Section  1886(d)(l)(B)(iv) 
(42  U.S.C.  1395ww(d)(l)(BKiv))  is  amended  by 
striking  ••Secretary)"  and  inserting  "Sec- 
retary on  or  before  September  30.  1995)". 

(b)  Recommendations  on  Appropriate 
Standards  for  Long-Term  Care  Hos- 
pitals.— Not  later  than  1  year  after  the  date 
of  the  enactment  of  this  Act.  the  Secretary 
of  Health  and  Human  Services  shall  submit 
to  Congress  recommendations  for  modifica- 
tions to  the  standards  used  by  the  Secretary 
to  determine  whether  a  hospital  (including  a 
distinct  part  of  another  hospital)  is  classi- 
fied as  a  long-term  care  hospital  for  purposes 
of  determining  the  amount  of  payment  to 
the  hospital  under  part  A  of  the  medicare 
program  for  the  operating  costs  of  inpatient 
hospital  services. 

PART  4— PROVISIONS  AFFECTING  OTHER 
PROVIDERS 

SEC.  8231.  REVISION  OF  PAYMENT  METHODOL- 
OGY FOR  HOME  HEALTH  SERVICES. 

(a)  Additions  to  Cost  Limits.— Section 
1861(v)(l)(L)  (42  U.S.C.  1395x(v)(l)(L»  is 
amended  by  adding  at  the  end  the  following 
new  clauses: 

"(iv)  For  services  furnished  by  home 
health  agencies  for  cost  reporting  periods  be- 
ginning on  or  after  October  1.  1996,  the  Sec- 
retary shall  provide  for  an  interim  system  of 
limits.  Payment  shall  be  the  lower  of— 

••(I)  costs  determined  under  the  preceding 
provisions  of  this  subparagraph,  or 

••(II)  an  agency-specific  per  beneficiary  an- 
nual limit  calculated  from  the  agency's  12- 
month  cost  reporting  period  ending  on  or 
after  January  1,  1994  and  on  or  before  Decem- 
ber 31.  1994  based  on  reasonable  costs  (includ- 
ing non-routine  medical  supplies),  updated 
by  the  home  health  market  basket  index. 
The  per  beneficiary  limitation  shall  be  mul- 
tiplied by  the  agency's  unduplicated  census 
count  of  Medicare  patients  for  the  year  sub- 
ject to  the  limitation.  The  limitation  shall 
represent  total  Medicare  reasonable  costs  di- 
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vided  by  the  unduplicated  census  count  of 
Medicare  patients. 

"(v)  For  services  furnished  by  home  health 
agencies  for  cost  reporting  periods  beginning 
on  or  after  October  1.  1996.  the  following 
rules  shall  apply: 

■•(I)  For  new  providers  and  those  providers 
without  a  12-month  cost  reporting  period 
ending  in  calendar  year  1994,  the  per  bene- 
ficiary limit  shall  be  equal  to  the  mean  of 
these  limits  (or  the  Secretary's  best  esti- 
mates thereof)  applied  to  home  health  agen- 
cies as  determined  by  the  Secretary.  Home 
health  agencies  that  have  altered  their  cor- 
porate structure  or  name  may  not  be  consid- 
ered new  providers  for  payment  purposes. 

"(II)  For  beneficiaries  who  use  services  fur- 
nished by  more  than  one  home  health  agen- 
cy, the  per  beneficiary  limitation  shall  be 
pro-rated  among  agencies. 

••(vi)  Home  health  agencies  whose  cost  or 
utilization  experience  is  below  125  jiercent  of 
the  mean  national  or  census  region  aggre- 
gate per  beneficiary  cost  or  utilization  expe- 
rience for  1994.  or  best  estimates  thereof,  aind 
whose  year-end  reasonable  costs  are  below 
the  agency-specific  per  beneficiary  limit, 
shall  receive  payment  equal  to  50  percent  of 
the  difference  between  the  agency's  reason- 
able costs  and  its  limit  for  fiscal  years  1996. 
1997.  1998.  and  1999.  Such  payments  may  not 
exceed  5  percent  of  an  agency's  aggregate 
Medicare  reasonable  cost  in  a  year. 

'•(Vii)  Effective  January  1.  1997.  or  as  soon 
as  feasible,  the  Secretary  shall  modify  the 
agency  specific  per  beneficiary  annual  limit 
described  in  clause  (iv)  to  provide  for  re- 
gional or  national  variations  in  utilization. 
For  purposes  of  determining  payment  under 
clause  (iv).  the  limit  shall  be  calculated 
through  a  blend  of  75  percent  of  the  agency- 
specific  cost  or  utilization  experience  in  1994 
with  25  percent  of  the  national  or  census  re- 
gion cost  or  utilization  experience  in  1994.  or 
the  Secretary's  best  estimates  thereof.". 

(b)  Use  of  Interim  Final  Regulations.— 
The  Secretary  shall  implement  the  payment 
limits  described  in  section  1861(v)(l)(LKiv)  of 
the  Social  Security  Act  by  publishing  in  the 
Federal  Register  a  notice  of  interim  final 
payment  limits  by  August  1.  1996  and  allow- 
ing for  a  period  of  public  comments  thereon. 
Payments  subject  to  these  limits  will  be  ef- 
fective for  cost  reporting  periods  beginning 
on  or  after  October  1.  1996.  without  the  ne- 
cessity for  consideration  of  comments  re- 
ceived, but  the  Secretary  shall,  by  Federal 
Register  notice,  affirm  or  modify  the  limits 
after  considering  those  comments. 

(c)  Studies.— The  Secretary  shall  expand 
research  on  a  prospective  payment  system 
for  home  health  agencies  that  shall  tie  pro- 
spective payments  to  an  episode  of  care,  in- 
cluding an  intensive  effort  to  develop  a  reli- 
able case  mix  adjuster  that  explains  a  sig- 
nificant amount  of  the  variances  in  costs. 
The  Secretary  shall  develop  such  a  system 
for  implementation  in  fiscal  year  2000. 

(d)  Pay.men-ts  Determined  on  Prospective 
Basis.— Title  XVIII  is  amended  by  adding  at 
the  end  the  following  new  section: 

••prospective  payment  for  home  health 
services 

•'Sec.  1893.  (a)  Notwithstanding  section 
1861(v).  the  Secretary  shall,  for  cost  report- 
ing periods  beginning  on  or  after  fiscal  year 
2000.  provide  for  payments  for  home  health 
services  in  accordance  with  a  prospective 
payment  system,  which  pays  home  health 
agencies  on  a  per  episode  basis,  established 
by  the  Secretary. 

"(b)  Such  a  system  shall  include  the  fol- 
lowing: 

••(1)  Per  episode  rates  under  the  system 
shall  be  15  percent  less  than  those  that  would 
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otherwise  occur  under  fiscal  year  2000  Medi- 
care expenditures  for  home  health  services. 

■"(2)  All  services  covered  and  paid  on  a  rea- 
sonable cost  basis  under  the  Medicare  home 
health  benefit  as  of  the  date  of  the  enact- 
ment of  the  Medicare  Enhancement  Act  of 
1995.  including  medical  supplies,  shall  be  sub- 
ject to  the  per  episode  amount.  In  defining 
an  episode  of  care,  the  Secretary  shall  con- 
sider an  appropriate  lengti  of  time  for  an 
episode  the  use  of  services  and  the  number  of 
visits  provided  within  an  episode,  potential 
changes  in  the  mix  of  services  provided  with- 
in an  episode  and  their  cost,  and  a  general 
system  design  that  will  provide  for  contin- 
ued access  to  quality  services.  The  per  epi- 
sode amount  shall  be  based  on  the  most  cur- 
rent audited  cost  report  data  available  to  the 
Secretary. 

"(c)  The  Secretary  shall  employ  an  appro- 
priate case  mix  adjuster  that  explains  a  sig- 
nificant amount  of  the  variation  in  cost. 

■•(d)  The  episode  payment  amount  shall  be 
adjusted  annually  by  the  home  health  mar- 
ket basket  index.  The  labor  portion  of  the 
episode  amount  shall  be  adjusted  for  geo- 
graphic differences  in  labor-related  costs 
based  on  the  most  current  hospital  wage 
index. 

"(e)  The  Secretary  may  designate  a  pay- 
ment provision  for  outliers,  recognizing  the 
need  to  adjust  payments  due  to  unusual  vari- 
ations in  the  type  or  amount  of  medically 
necessary  care.  - 

"(f)  A  home  health  agency^hall  be  respon- 
sible for  coordinating  all  ^^e  for  a  bene- 
ficiary. If  a  beneficiary  elects  to  transfer  to, 
or  receive  services  from,  another  home 
health  agency  within  an  episode  period,  the 
episode  payment  shall  be  pro-rated  between 
home  health  agencies."'. 

SEC.  8232.  LIMITATION  OF  HOME  HEALTH  COV- 
ERAGE UNDER  PART  \. 

(a)  l.\  Gfaeral.— Section  1812(a)<3)  (42 
U.S.C.  1395d(a)(3i)  is  amended  by  striking  the 
semicolon  and  inserting  "for  up  to  150  days 
during  any  spell  of  illness:". 

(b)  Conforming  amendment.— Section 
1812(b)  (42  U.S.C.  1395d(bii  is  amended— 

(1)  by  striking  -or"  at  the  end  of  paragraph 
(2). 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (3)  and  inserting  •':  or"",  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"•(4)  home  health  services  furnished  to  the 
individual  during  such  spell  after  such  serv- 
ices have  been  furnished  to  the  individual  for 
150  days  during  such  spell."". 

(c)  Exclusion  of  Additional  Part  B  Costs 
Fro.m  Determination  of  Part  B  Monthly 
Premium.— Section  1839(a)  (42  U.S.C.  1395r(a)) 
is  amended— 

(1)  in  the  second  sentence  of  paragraph  (1). 
by  striking  '"enrollees."  and  inserting  ""en- 
roUees  (except  as  provided  in  paragraph 
(5))."";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(5)  In  estimating  the  benefits  and  admin- 
istrative costs  which  will  be  payable  from 
the  Federal  Supplementary  Medical  Insur- 
ance Trust  Fund  for  a  year  (beginning  with 
1996).  the  Secretary  shall  exclude  an  esti- 
mate of  any  benefits  and  costs  attributable 
to  home  health  services  for  which  payment 
would  have  been  made  under  part  A  during 
the  year  but  for  paragraph  (4)  of  section 
1812(b)."". 

(d)  Effective  D.->iTe.— The  amendments 
made  by  this  subsection  shall  apply  to  spells 
of  illness  beginning  on  or  after  October  1. 
1995. 

SEC.  8233.   REDUCTION   IN   FEE  SCHEDULE   FOR 
DURABLE  MEDICAL  EQUIPMENT. 

(a)  In  General.— 


(1)  Freeze  in  update  for  covered  items.— 
Section  1834(a)(14)  (42  U.S.C.  1395m(a)(14))  is 
amended— 

(A)  by  striking  "and""  at  the  end  of  sub- 
pa -agraph  (A): 

(B)  in  subparagraph  (B) — 

(i)  by  striking  ""a  subsequent  year"'  and  in- 
serting ■1993.  1994.  and  1995"',  and 

(ii)  by  striking  the  period  at  the  end  and 
inserting  "":  and"':  and 

(C)  by  adding  at  the  end  the  following: 

"(C)  for  each  of  the  years  1996  through  2002. 
0  percent:  and 

••(D)  for  a  subsequent  year,  the  percentage 
increase  in  the  consumer  price  index  for  all 
urban  consumers  (U.S.  urban  average)  for 
the  12-month  period  ending  with  June  of  the 
previous  year.'". 

(2)  Update  for  orthotics  and  prosthet- 
ics.—Section  1834(h)(4)(A)(iii)  (42  U.S.C. 
1395m(h)(4)(A)(iii))  is  amended  by  striking 
"1994  and  1995"'  and  inserting  "each  of  the 
years  1994  through  2002". 

(b)  Oxygen  and  Oxygen  Equipment.— Sec- 
tion 1834(a)(9)(C)  (42  U.S.C.  1395m(a)(9)(C))  is 
amended — 

(1)  by  striking  "and"  at  the  end  of  clause 
(iii): 

(2)  in  clause  (iv)— 

(A)  by  striking  "a  subsequent  year"  and  in- 
serting "1993.  1994.  and  1995".  and 

(B)  by  striking  the  period  at  the  end  and 
inserting  ":  and':  and 

(3)  by  adding  at  the  end  the  following  new 
clause: 

••(V)  in  1996  and  each  subsequent  year,  is  90 
percent  of  the  national  limited  monthly  pay- 
ment rate  computed  under  subparagraph  (B) 
for  the  item  for  the  year.'. 

SEC.  8234.  NURSING  HOME  BILLING. 

(a)  Payments  for  Routine  Service 
Costs.— 

( 1 )  Clarification  of  definition  of  routine 
SERVICE  costs.— Section  1888  (42  U.S.C. 
1395yy)  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(e)  For  purposes  of  this  section,  the  'rou- 
tine service  costs'  of  a  skilled  nursing  facil- 
ity are  all  costs  which  are  attributable  to 
nursing  services,  room  and  board,  adminis- 
trative costs,  other  overhead  costs,  and  all 
other  ancillary  services  (including  supplies 
and  equipment),  excluding  costs  attributable 
to  covered  non-routine  services  subject  to 
payment  limits  under  section  1888A.". 

(2)  Conforming  amendment.— Section  1888 
(42  U.S.C.  1395yy)  is  amended  in  the  heading 
by  inserting  "A-nd  certain  ancillary"  after 

"SERVICE". 

(b)  Incentives  for  Cost  Effective  Man- 
agement OF  Covered  Nonroutine  Serv- 
ices.— 

(1)  In  general —Title  XVIII  is  amended  by 
inserting  after  section  1888  the  following  new 
section: 

•'INCENTIVES  FOR  COST-EFFECTIVE  .MANAGE- 
MENT OF  COVERED  NON-ROLTINE  SERVICES  OF 
SKILLED  NURSING  FACILITIES 

"Sec.  1888A.  (a)  Definitions.— For  purposes 
of  this  section: 

"(1)  Covered  non-routine  services.— The 
term  'covered  non-routine  services'  means 
post-hospital  extended  care  services  consist- 
ing of  any  of  the  following: 

"(A)  Physical  or  occupational  therapy  or 
speech-language  pathology  services,  or  res- 
piratory therapy. 

■•(B)  Prescription  drugs. 

••(C)  Complex  medical  equipment. 

•■(D)  Intravenous  therapy  and  solutions 
(including  enteral  and  parenteral  nutrients, 
supplies,  and  equipment). 

•■(E)  Radiation  therapy. 

•'(F)  Diagnostic  services,  including  labora- 
tory, radiology  (including  computerized  to- 


mography services  and  imaging  services), 
and  pulmonary  services. 

••(2)  SNF  MARKET  BASKET  PERCENTAGE  IN- 
CREASE.—The  term  SNF  market  basket  per- 
centage increase'  for  a  fiscal  year  means  a 
percentage  equal  to  the  percentage  increase 
in  routine  service  cost  limits  for  the  year 
under  section  1888(a). 

••(3)  Stay.— The  term  •stay'  means,  with 
respect  to  an  individual  who  is  a  resident  of 
a  skilled  nursing  facility,  a  period  of  contin- 
uous days  during  which  the  facility  provides 
extended  care  services  for  which  payment 
may  be  made  under  this  title  to  the  individ- 
ual during  the  individual's  spell  of  illness. 

"(b)  New  Pay.ment  Method  for  Covered 
Non-Routine  Services  — 

••(1)  In  general.— Subject  to  subsection  (c>. 
a  skilled  nursing  facility  shall  receive  in- 
terim payments  under  this  title  for  covered 
non-routine  services  furnished  to  an  individ- 
ual during  a  cost  reporting  period  beginning 
during  a  fiscal  year  (after  fiscal  year  1996)  in 
an  amount  equal  to  the  reasonable  cost  of 
providing  such  services  in  accordance  with 
section  1861(v).  The  Secretary  may  adjust 
such  payments  if  the  Secretary  determines 
(on  the  basis  of  such  estimated  information 
as  the  Secretary  considers  appropriate)  that 
payments  to  the  facility  under  this  para- 
graph for  a  cost  reporting  period  would  sub- 
stantially exceed  the  cost  reporting  period 
limit  determined  under  subsection  (c)(1)(B). 

•■(2)  Responsibility  of  skilled  nursing 
facility  to  manage  billings.— 

••(A)    CLARIFICA-nON    REL.^TI.NG    TO    PART    A 

BILLING. — In  the  case  of  a  covered  non-rou- 
tine service  furnished  to  an  individual  who 
(at  the  time  the  service  is  furnished)  is  a 
resident  of  a  skilled  nursing  facility  wh6  is 
entitled  to  coverage  under  section  1812(a)(2) 
for  such  service,  the  skilled  nursing  facility 
shall  submit  a  claim  for  payment  under  this 
title  for  such  service  under  part  A  (without 
regard  to  whether  or  not  the  item  or  service 
was  furnished  by  the  facility,  by  others 
under  arrangement  with  them  made  by  the 
facility,  under  any  other  contracting  or  con- 
sulting arrangement,  or  otherwise). 

••(B)  Part  b  billing.— In  the  case  of  a  cov- 
ered non-routine  service  furnished  to  an  indi- 
vidual who  (at  the  time  the  service  is  fur- 
nished) is  a  resident  of  a  skilled  nursing  fa- 
cility who  is  not  entitled  to  coverage  under 
section  1812(a)(2)  for  such  service  but  is  enti- 
tled to  coverage  under  part  B  for  such  serv- 
ice, the  skilled  nursing  facility  shall  submit 
a  claim  for  payment  under  this  title  for  such 
service  under  part  B  (without  regard  to 
whether  or  not  the  item  or  service  was  fur- 
nished by  the  facility,  by  others  under  ar- 
rangement with  them  made  by  the  facility, 
under  any  other  contracting  or  consulting 
arrangement,  or  otherwise). 

••(C)  Maintaining  records  on  services 
furnished  to  residents —Each  skilled  nurs- 
ing facility  receiving  payments  for  extended 
care  services  under  this  title  shall  document 
on  the  facility's  cost  report  all  covered  non- 
routine  services  furnished  to  all  residents  of 
the  facility  to  whom  the  facility  provided  ex- 
tended care  services  for  which  payment  was 
made  under  part  A  during  a  fiscal  year  (be- 
ginning with  fiscal  year  1996)  (without  regard 
to  whether  or  not  the  services  were  furnished 
by  the  facility,  by  others  under  arrangement 
with  them  made  by  the  facility,  under  any 
other  contracting  or  consulting  arrange- 
ment, or  otherwise). 

••(c)  Reconciliation  of  Amounts.— 

••(1)  Limit  based  on  per  stay  limit  and 
nu.mber  of  stays.— 

••(A)  In  general.- If  a  skilled  nursing  fa- 
cility   has    received    aggregate     payments 
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under  subsection  (b)  for  covered  non-routine 
services  during  a  cost  reporting  period  begin- 
ning during  a  fiscal  year  in  excess  of  an 
amount  equal  to  the  cost  reporting  period 
limit  determined  under  subparagraph  (B), 
the  ;  Secretary  shall  reduce  the  payments 
madte  to  the  facility  with  respect  to  such 
services  for  cost  reporting  periods  beginning 
durihjg  the  following  fiscal  year  in  an 
amount  equal  to  such  excess.  The  Secretary 
shal)  reduce  payments  under  this  subpara- 
grajih  at  such  times  and  in  such  manner  dur- 
ing p.  fiscal  year  as  the  Secretary  finds  nec- 
essafj-  to  meet  the  requirement  of  this  sub- 
paratgraph. 

"(ft)  Cost  reporting  period  limit— The 
cost' reporting  period  limit  determined  under 
this  I  subparagraph  is  an  amount  equal  to  the 
pro(Iuct  of— 

"(h  the  per  stay  limit  applicable  to  the  fa- 
cilitAr  under  subsection  (d)  for  the  period:  and 

"(it)  the  number  of  stays  beginning  during 
the  period  for  which  payment  was  made  to 
the  facility  for  such  services. 

"(pj  Prospective  reduction  in  pay- 
ments.— In  addition  to  the  process  for  reduc- 
ing payments  described  in  subparagraph  (A), 
the  Secretary  may  reduce  payments  made  to 
a  facility  under  this  section  (luring  a  cost  re- 
porting period  if  the  Secretary  determines 
(on  ihe  basis  of  such  estimated  information 
as  t^fe  Secretary  considers  appropriate)  that 
payrtients  to  the  facility  under  this  section 
for  the  period  will  substantially  exceed  the 
costj  reporting  period  limit  for  the  period  de- 
terrrtjned  under  this  paragraph. 

"(i)  Incentive  payments.- 

"(JV)  In  general.— If  a  skilled  nursing  fa- 
cility has  received  aggregate  payments 
und^r  subsection  (b)  for  covered  non-routine 
services  during  a  cost  reporting  period  begin- 
ning} during  a  fiscal  year  in  an  amount  that 
is  l^ss  than  the  amount  determined  under 
paragraph  (1)(B),  the  Secretary  shall  pay  the 
skilfad  nursing  facility  in  the  following  fis- 
cal ^'ear  an  incentive  payment  equal  to  50 
percent  of  the  difference  between  such 
amoiwits,  except  that  the  incentive  payment 
may!  not  exceed  5  percent  of  the  aggregate 
payments  made  to  the  facility  under  sub- 
section (b)  for  the  previous  fiscal  year  (with- 
out regard  to  subparagraph  (B)). 

"(B)  Installment  incentive  payments.— 
The, Secretary  may  make  installment  pay- 
ments during  a  fiscal  year  to  a  skilled  nurs- 
ing iacility  based  on  the  estimated  incentive 
payi^nt  that  the  facility  would  be  eligible 
to  receive  with  respect  to  such  fiscal  year. 

"(i)  Determination  of  Facility-  Per  Stay 
LiMirJ.— 

"C  j  Limit  for  fiscal  year  1997.- 

"(■U)  In  general. — Except  as  provided  in 
subi^agraph  (B),  the  Secretary  shall  estab- 
lish ,  separate  per  stay  limits  for  hospital- 
basefl  and  freestanding  skilled  nursing  facili- 
ties |tor  the  12-month  cost  reporting  period 
begihtiing  during  fiscal  year  1997  that  are 
equallto  the  sum  of— 

■"(j)  50  percent  of  the  facility-specific  stay 
amount  for  the  facility  (as  determined  under 
subsection  (e))  for  the  last  12-month  cost  re- 
porting period  ending  on  or  before  Septem- 
ber 1^.  1994.  increased  (in  a  compounded  man- 
ner)] by  the  SNF  market  basket  percentage 
incrtase  for  fiscal  years  1995  through  1997: 
and  I 

"(iji)  50  percent  of  the  average  of  all  facil- 
ity-^lJecific  stay  amounts  for  all  hospital- 
basefl  facilities  or  all  freestanding  facilities 
(whichever  is  applicable)  during  the  cost  re- 
portfiig  period  described  in  clause  (i).  in- 
creased (in  a  compounded  manner)  by  the 
SNF[ market  basket  percentage  increase  for 
fiscal; years  1995  through  1997. 


"(B)  Facilities  not  having  1994  cost  re- 
porting PERIOD.— In  the  case  of  a  skilled 
nursing  facility  for  which  payments  were  not 
made  under  this  title  for  covered  non-routine 
services  for  the  last  12-month  cost  reporting 
period  ending  on  or  before  September  30. 
1994.  the  per  stay  limit  for  the  12-month  cost 
reporting  period  beginning  during  fiscal  year 
1997  shall  be  twice  the  amount  determined 
under  subparagraph  (A)(ii). 

••(2)  LLMIT  FOR  subsequent  FISCAL  YEARS.— 

The  per  stay  limit  for  a  skilled  nursing  facil- 
ity for  a  12-month  cost  reporting  period  be- 
ginning during  a  fiscal  year  after  fiscal  year 
1997  is  equal  to  the  per  stay  limit  established 
under  this  subsection  for  the  12-month  cost 
reporting  period  beginning  during  the  pre- 
vious fiscal  year,  increased  by  the  SNF  mar- 
ket basket  percentage  increase  for  such  sub- 
sequent fiscal  year  minus  2  percentage 
points. 

•(3)  Rebasing  of  amounts.— 

•"(A)  In  general.— The  Secretary  shall  pro- 
vide for  an  update  to  the  facility-specific 
amounts  used  to  determine  the  per  stay  lim- 
its under  this  subsection  for  cost  reporting 
periods  beginning  on  or  after  October  1,  1999, 
and  every  2  years  thereafter. 

••(B)  Treatment  of  facilities  not  having 
REBASED  cost  REPORTING  PERIODS.— Para- 
graph (1)(B)  shall  apply  with  respect  to  a 
skilled  nursing  facility  for  which  payments 
were  not  made  under  this  title  for  covered 
non-routine  services  for  the  12-month  cost 
reporting  period  used  by  the  Secretary  to  up- 
date facility-specific  amounts  under  sub- 
paragraph (A)  in  the  same  manner  as  such 
paragraph  applies  with  respect  to  a  facility 
for  which  payments  were  not  made  under 
this  title  for  covered  non-routine  services  for 
the  last  12-month  cost  reporting  period  end- 
ing on  or  before  September  30,  1994. 

••(e)  DETER.MINAT10N  OF  Facility-Specific 
Stay  Amounts —The  facility-specific  stay 
amount'  for  a  skilled  nursing  facility  for  a 
cost  reporting  period  is  the  sum  of— 

"(1)  the  average  amount  of  payments  made 
to  the  facility  under  part  A  during  the  period 
which  are  attributable  to  covered  non-rou- 
tine services  furnished  during  a  stay  (as  de- 
termined on  a  per  diem  basis):  and 

"(2)  the  Secretary's  best  estimate  of  the 
average  amount  of  payments  made  under 
part  B  during  the  period  for  covered  non-rou- 
tine services  furnished  to  all  residents  of  the 
facility  to  whom  the  facility  provided  ex- 
tended care  services  for  which  payment  was 
made  under  part  A  during  the  period  (with- 
out regard  to  whether  or  not  the  services 
were  furnished  by  the  facility,  by  others 
under  arrangement  with  them  made  by  the 
facility,  under  any  other  contracting  or  con- 
sulting arrangement,  or  otherwise),  as  esti- 
mated by  the  Secretary. 

"(f)  Intensive  Nursing  or  Therapy 
Needs.— 

••(1)  In  general.— In  applying  subsection 
(b)  to  covered  non-routine  services  furnished 
during  a  stay  beginning  during  a  cost  report- 
ing period  beginning  during  a  fiscal  year  (be- 
ginning with  fiscal  years  after  fiscal  year 
1997)  to  a  resident  of  a  skilled  nursing  facil- 
ity who  requires  intensive  nursing  or  ther- 
apy services,  the  per  stay  limit  for  such  resi- 
dent shall  be  the  p)er  stay  limit  developed 
under  paragraph  (2)  instead  of  the  per  stay 
limit  determined  under  subsection  (d)(1)(A). 

"(2)  Per  stay  limit  for  intensive  need 
RESIDE.NTS.— Not  later  than  June  30.  1997,  the 
Secretary,  after  consultation  with  the  Medi- 
care Payment  Review  Commission  and 
skilled  nursing  facility  experts,  shall  develop 
and  publish  a  per  stay  limit  for  residents  of 
a  skilled  nursing  facility  who  require  inten- 
sive nursing  or  therapy  services. 


•(3)  Budget  neutrality —The  Secretary 
shall  adjust  payments  under  subsection  (b) 
in  a  manner  that  ensures  that  total  pay- 
ments for  covered  non-routine  services  under 
this  section  are  not  greater  or  less  than  total 
payments  for  such  services  would  have  been 
but  for  the  application  of  paragraph  (I). 

"(g)  Special  Treatment  for  Small 
Skilled  Nursing  Facilities.— This  section  . 
shall  not  apply  with  respect  to  a  skilled 
nursing  facility  for  which  payment  is  made 
for  routine  service  costs  during  a  cost  re- 
porting period  on  the  basis  of  prospective 
payments  under  section  1888(d). 

••(h)  Exceptions  and  Adjustments  to  Lim- 
its.— 

••(I)  In  general.— The  Secretary  may  make 
exceptions  and  adjustments  to  the  cost  re- 
porting limits  applicable  to  a  skilled  nursing 
facility  under  subsection  (c)(1)(B)  for  a  cost 
reporting  period,  except  that  the  total 
amount  of  any  additional  payments  made 
under  this  section  for  covered  non-routine 
services  during  the  cost  reporting  period  as  a 
result  of  such  exceptions  and  adjustments 
may  not  exceed  5  percent  of  the  aggregate 
payments  made  to  all  skilled  nursing  facili- 
ties for  covered  non-routine  services  during 
the  cost  reporting  period  (determined  with- 
out regard  to  this  paragraph). 

"(2)  Budget  neutrality*. —The  Secretary 
shall  adjust  payments  under  subsection  (b) 
in  a  manner  that  ensures  that  total  pay- 
ments for  covered  non-routine  services  under 
this  section  are  not  greater  or  less  than  total 
payments  for  such  services  would  have  been 
but  for  the  application  of  paragraph  (1). 

•())  Special  Rule  for  X-Ray  Services.— 
Before  furnishing  a  covered  non-routine  serv- 
ice consisting  of  an  X-ray  service  for  which 
payment  may  be  made  under  part  A  or  part 
B  to  a  resident,  a  skilled  nursing  facility 
shall  consider  whether  furnishing  the  service 
through  a  provider  of  portable  X-ray  service 
services  would  be  appropriate,  taking  into 
account  the  cost  effectiveness  of  the  service 
and  the  convenience  to  the  resident.". 

(2)       Conforming       a.mend.ment— Section 

1814(b)  (42  U.S.C.  1395f(b))  is  amended  in  the 

matter  preceding  paragraph  (1)  by  striking 

"1813  and  1886  "  and  inserting  '1813.  1886.  1888. 

and  1888.\ '. 

SEC.  8235.  FREEZE  EM  PAYMENTS  FOR  CLINICAL 
DIAGNOSTIC  LABORATORY  TESTS. 

Section      1833(h)(2i(AHii)(IV)     (42     U.S.C. 

13951(h)(2)(A)(ii)(IV))  is  amended  by  striking 

"1994  and  1995"  and  inserting  "1994  through 

2002". 

PART  5— GRADUATE  MEDICAL  EDUCA'nON 

AND  TEACHING  HOSPITALS 
SEC.  8241.  TEACHING  HOSPITAL  AND  GRADUATE 
MEDICAL  EDUCA^nON  TOUST  FUND. 

(a)  Teaching  Hospital  and  Graduate 
Medical  Education  Trust  Fund.— The  So- 
cial Security  Act  (42  U.S.C.  300  et  seq.)  i^ 
amended  by  adding  at  the  end  the  following 
title: 
"TITLE  XXI— TEACHING   HOSPITAL   AND 

GRADUATE        MEDICAL        EDUCATION 

TRUST  FUND 

•Part  .^—Establishment  of  Fund 
-sec.  2101.  establishment  of  fund. 

••(a)  In  General.— There  is  established  in 
the  Treasury  of  the  United  States  a  fund  to 
be  known  as  the  Teaching  Hospital  and 
Graduate  Medical  Education  Trust  Fund  (in 
this  title  referred  to  as  the  Fund'),  consist- 
ing of  amounts  transferred  to  the  Fund 
under  subsection  (c),  amounts  appropriated 
to  the  Fund  pursuant  to  subsections  (d)  and 
(e)(3),  and  such  gifts  and  bequests  as  may  be 
deposited  in  the  Fund  pursuant  to  subsection 
(0.  Amounts  in  the  Fund  are  available  until 
expended. 
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•(b)  Expenditures  From  Fund.— Amounts 
in  the  Fund  are  available  to  the  Secretary 
for  making  payments  under  section  2111. 

'•(c)  Transfers  to  Fund.— 

'•(1)  In  general.— From  the  Federal  Hos- 
pital Insurance  Trust  Fund  and  the  Federal 
Supplementary  Medical  Insurance  Trust 
Fund,  the  Secretary  shall,  for  fiscal  year  1996 
and  each  subsequent  fiscal  year,  transfer  to 
the  Fund  an  amount  determined  by  the  Sec- 
retary for  the  fiscal  year  involved  in  accord- 
ance with  paragraph  (2). 

"(2)  Determination  of  amounts.— For  pur- 
poses of  paragraph  (1).  the  amount  deter- 
mined under  this  paragraph  for  a  fiscal  year 
is  an  estimate  by  the  Secretary  of  an 
amount  equal  to  75  percent  of  the  difference 
between— 

"(A)  the.  nationwide  total  of  the  amounts 
that  would  have  been  paid  under  sections 
1865  and  1876  during  the  year  but  for  the  op- 
eration of  section  1855<b)(2KB)(ii);  and 

■■(B)  the  nationwide  total  of  the  amounts 
paid  under  such  sections  during  the  year. 

■■(3)  Allocation  between  medicare  trust 
FUNDS.— In  providing  for  a  transfer  under 
paragraph  (1)  for  a  fiscal  year,  the  Secretary 
shall  provide  for  an  allocation  of  the 
amounts  involved  between  part  A  and  part  B 
of  title  XVIII  (and  the  trust  funds  estab- 
lished under  the  respective  parts)  as  reason- 
ably reflects  the  proportion  of  payments  for 
the  indirect  costs  of  medical  education  and 
direct  graduate  medical  education  costs  of 
hospitals  associated  with  the  provision  of 
services  under  each  respective  part. 

■•(d)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
the  Fund  such  sums  as  may  be  necessary  for 
each  of  the  fiscal  years  1996  through  2002. 

■■(6)  Investment.— 

■■(1)  In  general.— The  SecreUry  of  the 
Treasury  shall  invest  such  amounts  of  the 
Fund  as  such  Secretary  determines  are  not 
required  to  meet  current  withdrawals  from 
the  Fund.  Such  investments  may  be  made 
only  in  interest-bearing  obligations  of  the 
United  States.  For  such  purpose,  such  obli- 
gations may  be  acquired  on  original  issue  at 
the  issue  price,  or  by  purchase  of  outstand- 
ing obligations  at  the  market  price. 

■■(2)  Sale  of  obligations.— Any  obligation 
acquired  by  the  Fund  may  be  sold  by  the 
Secretary  of  the  Treasury  at  the  market 
price. 

■■(3)  Availability  of  income.— Any  interest 
derived  from  obligations  acquired  by  the 
Fund,  and  proceeds  from  any  sale  or  redemp- 
tion of  such  obligations,  are  hereby  appro- 
priated to  the  Fund. 

•■(f)  Acceptance  of  Gifts  and  Bequests.— 
The  Fund  may  accept  on  behalf  of  the  United 
States  money  gifts  and  bequests  made  un- 
conditionally to  the  Fund  for  the  benefit  of 
the  Fund  or  any  activity  financed  through 
the  Fund. 

■■Part  B— Payments  to  Teaching  Hospitals 
"sec.  2111.  formula  payments  to  teaching 
hospitals. 

••(a)  In  General.— In  the  case  of  each 
teaching  hospital  that  in  accordance  with 
subsection  (b)  submits  to  the  Secretary  a 
payment  document  for  fiscal  year  1996  or  any 
subsequent  fiscal  year,  the  Secretary  shall 
make  payments  for  the  year  to  the  teaching 
hospital  for  the  direct  and  indirect  costs  of 
operating  approved  medical  residency  train- 
ing programs.  Such  payments  shall  be  made 
from  the  Fund,  and  shall  be  made  in  accord- 
ance with  a  formula  established  by  the  Sec- 
retary. 

••(b)  Payment  Document.— For  purposes  of 
subsection  (a),  a  payment  document  is  a  doc- 
ument containing  such  information  as  may 


be  necessary  for  the  Secretary  to  make  pay- 
ments under  such  subsection  to  a  teaching 
hospital  for  a  fiscal  year.  The  document  is 
submitted  in  accordance  with  this  subsection 
if  the  document  is  submitted  not  later  than 
the  date  specified  by  the  Secretary,  and  the 
document  is  in  such  form  and  is  made  in 
such  manner  as  the  Secretary  may  require. 
The  Secretary  may  require  that  information 
under  this  subsection  be  submitted  to  the 
Secretary  in  periodic  reports.". 

(b)  National  Advisory  Council  on  Post- 
graduate Medical  EoucA'noN.- 

(1)  In  GENERAL.— There  is  established  with- 
in the  Department  of  Health  and  Human 
Services  an  advisory  council  to  be  known  as 
the  National  Advisory  Council  on  Post- 
graduate Medical  Education  (in  this  title  re- 
ferred to  as  the  ■'Council"). 

(2)  Duties.— The  council  shall  provide  ad- 
vice to  the  Secretary  on  appropriate  policies 
for  making  payments  for  the  support  of  post- 
graduate medical  education  in  order  to  as- 
sure an  adequate  supply  of  physicians 
trained  in  various  specialities,  consistent 
with  the  health  care  needs  of  the  United 
States. 

(3)  Composition.— 

(A)  In  general— The  Secretary  shall  ap- 
point to  the  Council  15  individuals  who  are 
not  officers  or  employees  of  the  United 
States.  Such  individuals  shall  include  not 
less  than  1  individual  from  each  of  the  fol- 
lowing categories  of  individuals  or  entities: 

(i)  Organizations  representing  consumers 
of  health  care  services. 

(ii)  Physicians  who  are  faculty  members  of 
medical  schools,  or  who  supervise  approved 
physician  training  programs. 

(ili)  Physicians  in  private  practice  who  are 
not  physicians  described  in  clause  (ii). 

(iv)  Practitioners  in  public  health. 

(v)  Advanced-practice  nurses. 

(vi)  Other  health  professionals  who  are  not 
physicians. 

(vii)  Medical  schools. 

(viii)  Teaching  hospitals. 

(ix)  The  Accreditation  Council  on  Graduate 
Medical  Education. 

(X)  The  American  Board  of  Medical  Speci- 
alities. 

(xi)  The  Council  on  Postdoctoral  Training 
of  the  American  Osteopathic  Association. 

(xii)  The  Council  on  Podiatric  Medical 
Education  of  the  American  Podiatric  Medi- 
cal Association. 

(B)  Requirements  regarding  representa- 
tive membership.— To  the  greatest  extent 
feasible,  the  membership  of  the  Council  shall 
represent  the  various  geographic  regions  of 
the  United  States,  shall  reflect  the  racial, 
ethnic,  and  gender  composition  of  the  popu- 
lation of  the  United  States,  and  shall  be 
broadly  representative  of  medical  schools 
and  teaching  hospitals  in  the  United  States. 

(C)  Ex  OFFICIO  members;  other  federal 
officers  or  employees.— The  membership  of 
the  Council  shall  include  individuals  des- 
ignated by  the  Secretary  to  serve  as  mem- 
bers of  the  Council  from  among  Federal  offi- 
cers or  employees  who  are  appointed  by  the 
President,  or  by  the  Secretary  (or  by  other 
Federal  officers  who  are  appointed  by  the 
President  with  the  advice  and  consent  of  the 
Senate).  Individuals  designated  under  the 
preceding  sentence  shall  include  each  of  the 
following  officials  (or  a  designee  of  the  offi- 
cial): 

(i)  The  Secretary  of  Health  and  Human 
Services, 
(ii)  The  Secretary  of  Veterans  Affairs, 
(iii)  The  Secretary  of  Defense. 

(4)  Chair.— The  Secretary  shall,  from 
among   members   of  the   council   appointed 


under  paragraph  (3)(A).  designate  an  individ- 
ual to  serve  as  the  chair  of  the  council. 

(5)  TERMiNA-noN.- The  Council  terminates 
December  31.  1999. 

(c)  Remove  Medical  Education  and  Dis- 
proportionate Share  Hospital  Payments 
From  Calcula-ron  of  Adjusted  Average 
Per  Capita  Cost— For  provision  removing 
medical  education  and  disproportionate 
share  hospital  payments  from  calculation  of 
payment  amounts  for  organizations  paid  on 
a  capitated  basis,  see  section  1855(b)(2)(B)(il). 

(2)  Payments  to  hospitals  of  amounts  at- 
tributable TO  DSH.— Section  1886  (42  U.S.C. 
1395WW)  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

■■(j)(l)  In  addition  to  amounts  paid  under 
subsection  (d)(5)(F).  the  Secretary  is  author- 
ized to  pay  hospitals  which  are  eligible  for 
such  payments  for  a  fiscal  year  supplemental 
amounts  that  do  not  exceed  the  limit  pro- 
vided for  in  paragraph  (2). 

■■(2)  The  sum  of  the  aggregate  amounts 
paid  pursuant  to  paragraph  (1)  for  a  fiscal 
year  shall  not  exceed  the  Secretary's  esti- 
mate of  75  percent  of  the  amount  of  reduc- 
tions in  payments  under  section  1855  that  are 
attributable  to  the  operation  of  subsection 
(b)(2)(B)(ii)  of  such  section.". 

SEC.  8242.  REDUCnON  IN  PAYMENT  ADJUST- 
MENTS FOR  INDIRECT  MEDICAL 
EDUCA-nON. 

(a)  MODIFICATION  Regarding  6.8  Percent.— 
Section  1886(d)(5)(B)(ii)  (42  U.S.C. 
1395ww(d)(5)(B)(ii))  is  amended— 

(1)  by  striking  ■'on  or  after  October  1. 
1988."  and  inserting  'on  or  after  October  1. 
1999.":  and 

(2)  by  striking  "1.89"  and  inserting   'les". 

(b)  Special  Rule  Regarding  Fiscal  Years 
1996  Through  1998;  Modifica'hon  Regarding 
6  Percent.— Section  1886(d)(5)(B)(ii).  as 
amended  by  paragraph  (1).  is  amended  by 
adding  at  the  end  the  following:  ■■In  the  case 
of  discharges  occurring  on  or  after  October  1. 
1995.  and  before  October  1.  1999,  the  preceding 
sentence  applies  to  the  same  extent  and  in 
the  same  manner  as  the  sentence  applies  to 
discharges  occurring  on  or  after  October  1. 
1999.  except  that  the  term  '1.68'  is  deemed  to 
be  1.48.". 

Subtitle  D — Provigioiu  Relating  to  Medicare 

Beneflciaries 
SEC.  8301.  PART  B  PREMIUM. 

(a)  Freeze  in  Premium  for  1996.- Section 
1839(e)(1)  (42  U.S.C.  1395r(e)(l))  is  amended— 

(1)  in  subparagraph  (A),  by  striking  '■De- 
cember 1995^'  and  inserting  ■■December  1996"; 
and 

(2)  in  subparagraph  (B)(v),  by  striking 
■■1995'"  and  inserting  ■1995  and  1996". 

(b)  Establishing  Premium  at  25  Percent 
OF  Program  Costs  Through  2002.— Section 
1839(e)(1)(A)  (42  U.S.C.  1395r(e)(l)(A))  is 
amended  by  striking  ••January  1999"  and  in- 
serting ■■January  2003^'. 

SEC.  8302.  FULL  COST  OF  MEDICARE  PART  B  COV- 
ERAGE PAYABLE  BY  HIGH-INCOME 
INDIVIDUALS. 

(a)  In  General— Subchapter  A  of  chapter  1 
of   the    Internal    Revenue    Code    of   1986    is 
amended  by  adding  at  the  end  thereof  the 
following  new  part: 
"PART    VIII— SUPPLEMENTAL    MEDICARE 

PART  B   PREMIUMS   FOR  HIGH-INCOME 

INDIVIDUALS 
■'Sec.   59B.   Supplemental   Medicare   part   B 
premium. 

"SEC.  59B.  SUPPLEMENTAL  MEDICARE  PART  B 
PREMIUM. 

■■(a)  Requirement  To  Pay  Premium.— In 
the  case  of  an  individual  to  whom  this  sec- 
tion applies  for  the  taxable  year,  there  is 
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hereby  imposed  (in  addition  to  any  other 
amount  imposed  by  this  subtitle)  an  amount 
equal  to  the  aggregate  of  the  supplemental 
Medicare  part  B  premiums  (if  any)  for 
months  during  such  year  that  such  individ- 
ual is  covered  under  Medicare  part  B. 

'■(b)  INDIVIDUALS  TO  WHOM  SECTION  AP- 
PLIES.—This  section  shall  apply  to  any  indi- 
vidual for  any  taxable  year  if— 

■■(1)  such  individual  is  covered  under  Medi- 
care part  B  for  any  month  during  such  year, 
and 

■■(2)  the  modified  adjusted  gross  income  of 
the  taxpayer  for  such  taxable  year  exceeds 
the  threshold  amount. 

■•(C)  Supplemental  Medicare  Part  B  Pre- 
mium.— 

■■(1)  In  general.— For  purposes  of  sub- 
section (a),  the  supplemental  Medicare  part 
B  premium  for  any  month  is  an  amount 
equal  to  the  excess  of— 

■■(A)  subject  to  adjustment  under  para- 
graph (2).  200  percent  of  the  monthly  actuar- 
ial rate  for  enrol  lees  age  65  and  over  deter- 
mined under  subsection  1839(a)(1)  of  the  So- 
cial Security  Act  for  such  month,  over  ■ 

■■(B)  the  total  monthly  premium  under  sec- 
tion 1839  of  the  Social  Security  Act  (deter- 
mined without  regard  to  subsections  (b)  and 
(0  of  section  1839  of  such  Act). 

"(I)  Adjusting  monthly  actuarial  rate 
by  csbographic  area.— 

"(A)  In  general.— In  determining  the 
amount  described  in  paragraph  (1)(A)  for  an 
individual  residing  in  a  premium  area,  the 
Secretary  shall  adjust  such  amount  for  a 
year  by  a  geographic  adjustment  factor  es- 
tablished by  the  Secretary  which  refiects  the 
relative  benefits  and  administrative  costs 
payable  from  the  Federal  Supplementary 
Medical  Insurance  Trust  Fund  for  services 
performed  and  related  administrative  costs 
incuirred  in  the  year  with  respect  to  enrollees 
residing  in  such  area  compared  to  the  na- 
tionftl  average  of  such  benefits  and  costs. 

"(B)  Premium  area.— In  this  paragraph,  a 
■premium  area'  mea.ns  a  metropolitan  statis- 
tical area  or  the  portion  of  a  State  outside  of 
any  metropolitan  statistical  area. 

■■(^)  Phasein.— 

"(i)  In  general.— If  the  modified  adjusted 
gross  income  of  the  taxpayer  for  any  taxable 
year  exceeds  the  threshold  amount  by  less 
thari  $50,000.  the  amount  imposed  by  this  sec- 
tion for  such  taxable  year  shall  be  an 
amount  which  bears  the  same  ratio  to  the 
amount  which  would  (but  for  this  sub- 
section) be  imposed  by  this  section  for  such 
taxaible  year  as  such  excess  bears  to  $50,000. 
The '  preceding  sentence  shall  not  apply  to 
any  individual  whose  threshold  amount  is 
zerol 

"(|j  Phasein  range  for  joint  returns.— In 
the  case  of  a  joint  return,  paragraph  (1)  shall 
be  applied  by  substituting  '$75,000'  for 
$50,000'. 

"(t)  Other  Definitions  and  Special 
RUL^K. — For  purposes  of  this  section— 

"(i)  Threshold  amou.nt.— The  term 
'threshold  amount'  means — 

"(A.)  except  as  otherwise  provided  in  this 
parai^aph.  $50,000. 

"(B)  $75,000  in  the  case  of  a  joint  return, 
and  < 

"(t)  zero  in  the  case  of  a  taxpayer  who — 

"(I)  is  married  at  the  close  of  the  taxable 
year  but  does  not  file  a  joint  return  for  such 
year,  and 

"(Ii)  does  not  live  apart  from  his  spouse  at 
all  times  during  the  taxable  year. 

"(i)  Modified  adjusted  gross  income.— 
The  term  'modified  adjusted  gross  income' 
meahs  adjusted  gross  income — 

"(A.)  determined  without  regard  to  sections 
135.  )11.  931.  and  933.  and 


■■(B)  increased  by  the  amount  of  interest 
received  or  accrued  by  the  taxpayer  during 
the  taxable  year  which  is  exempt  from  tax. 

■■(3)  Joint  returns.— In  the  case  of  a  joint 
return— 

"(A)  the  amount  imposed  by  subsection  (a) 
shall  be  the  sum  of  the  amounts  so  imposed 
determined  separately  for  each  spouse,  and 

"(B)  subsections  (a)  and  (d)  shall  be  applied 
by  taking  into  account  the  combined  modi- 
fied adjusted  gross  income  of  the  spouses. 

"(4)  Medicare  part  b  coverage.— An  indi- 
vidual shall  be  treated  as  covered  under  Med- 
icare part  B  for  any  month  if  a  premium  is 
paid  under  part  B  of  title  XVIII  of  the  Social 
Security  Act  for  the  coverage  of  the  individ- 
ual under  such  part  for  the  month. 

"(5)  Married  individual.— The  determina- 
tion of  whether  an  individual  is  married 
shall  be  made  in  accordance  with  section 
7703. 

"(f)  Coordination  With  Other  Provi- 
sions.— 

"(1)  Treatme.nt  as  medical  expense.— For 
purposes  of  section  213.  the  supplemental 
Medicare  part  B  premium  imposed  by  this 
section  shall  be  treated  as  an  amount  paid 
for  insurance  covering  medical  care  (as  de- 
fined in  section  213(d)). 

"(2)  Treatment  under  subtitle  f.— For 
purposes  of  subtitle  F  (other  than  section 
6654).  the  supplemental  Medicare  part  B  pre- 
mium imposed  by  this  section  shall  be  treat- 
ed as  if  it  were  a  tax  imposed  by  section  1. 

"(3)  Not  treated  as  tax  for  certain  pur- 
poses.— The  supplemental  Medicare  part  B 
premium  imposed  by  this  section  shall  not 
be  treated  as  a  tax  imposed  by  this  chapter 
for  purposes  of  determining — 

"(A)  the  amount  of  any  credit  allowable 
under  this  chapter,  or 

"(B)  the  amount  of  the  minimum  tax  im- 
posed by  section  55." 

(b)  Transfers  to  Suppleme.vtal  Medical 
Insurance  Trust  Fund.— 

(1)  In  general. — There  are  hereby  appro- 
priated to  the  Supplemental  Medical  Insur- 
ance Trust  Fund  amounts  equivalent  to  the 
aggregate  increase  in  liabilities  under  chap- 
ter 1  of  the  Internal  Revenue  Code  of  1986 
which  is  attributable  to  the  application  of 
section  59B  of  such  Code,  as  added  by  this 
section. 

(2)  Transfers.— The  amounts  appropriated 
by  paragraph  (1)  to  the  Supplemental  Medi- 
cal Insurance  Trust  Fund  shall  be  trans- 
ferred from  time  to  time  (but  not  less  fre- 
quently than  quarterly)  from  the  general 
fund  of  the  Treasury  on  the  basis  of  esti- 
mates made  by  the  Secretary  of  the  Treas- 
ury of  the  amounts  referred  to  in  paragraph 
(1).  Any  quarterly  payment  shall  be  made  on 
the  first  day  of  such  quarter  and  shall  take 
into  account  the  portion  of  the  supplemental 
Medicare  part  B  premium  (as  defined  in  such 
section  59B)  which  is  attributable  to  months 
during  such  quarter.  Proper  adjustments 
shall  be  made  in  the  amounts  subsequently 
transferred  to  the  extent  prior  estimates 
were  in  excess  of  or  less  than  the  amounts 
required  to  be  transferred. 

(c)  Reporting  Requirements.— 

(1)  Paragraph  (1)  of  section  6050F(a)  (relat- 
ing to  returns  relating  to  social  security 
benefits)  is  amended  by  striking  "and"  at 
the  end  of  subparagraph  (B)  and  by  inserting 
after  subparagraph  (C)  the  following  new 
subparagraph: 

"(D)  the  number  of  months  during  the  cal- 
endar year  for  which  a  premium  was  paid 
under  part  B  of  title  XVIII  of  the  Social  Se- 
curity Act  for  the  coverage  of  such  individ- 
ual under  such  part,  and". 

(2)  Paragraph  (2)  of  section  6050F(b)  is 
amended  to  read  as  follows: 


"(2)  the  information  required  to  be  shown 
on  such  return  with  respect  to  such  individ- 
ual." 

(3)  Paragraph  (1)  of  section  6050F(c)  is 
amended  by  striking  ■■and"  at  the  end  of  sub- 
paragraph (A),  by  striking  the  period  at  the 
end  of  subparagraph  (B)  and  inserting  ". 
and",  and  by  adding  at  the  end  the  following 
new  subparagraph: 

"(C)  the  Secretary  of  Health  and  Human 
Services  in  the  case  of  the  information  speci- 
fied in  subsection  (a)(1)(D)." 

(4)  The  heading  for  section  6050F  is  amend- 
ed by  inserting  "AND  MEDICARE  PART  B 
COVERAGE"  before  the  period. 

(5)  The  item  relating  to  section  6050F  in 
the  table  of  sections  for  subpart  B  of  part  III 
of  subchapter  A  of  chapter  61  is  amended  by 
inserting  "and  Medicare  part  B  coverage" 
before  the  period. 

(d)  Clerical  Amendment.— The  table  of 
parts  for  subchapter  A  of  chapter  1  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  item: 

"Part  VIII.  Supplemental  Medicare  part  B 
premiums  for  high-income  indi- 
viduals." 

(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  months 
after  December  1995  in  taxable  years  ending 
after  December  31.  1995. 

SEC.   8303.    EXPANDED   COVERAGE   OF    PREVEN- 
TTVE  BENEFITS. 

(a)  Providing  annual  Screening  Mammog- 
raphy FOR  Women  Over  age  49.— Section 
1834(c)(2)(A)  (42  U.S.C.  1395m(c)(2KA))  is 
amended — 

(1)  in  clause  (iv),  by  striking  "but  under  65 
years  of  age.";  and 

(2)  by  striking  clause  (v). 

(b)  Coverage  of  Screening  Pap  Smear 
and  Pelvic  Exams.— 

(1)  Coverage  of  pelvic  exam;  increasing 
frequency  of  coverage  of  pap  smear.— Sec- 
tion 1861(nn)  (42  U.S.C.  1395x(nn))  is  amend- 
ed— 

(A)  in  the  heading,  by  striking  "Smear" 
and  inserting  "Smear;  Screening  Pelvic 
Exam"; 

(B)  by  striking  "(nn)"  and  inserting 
"(nnKl)"; 

(C)  by  striking  "3  years"  and  all  that  fol- 
lows and  inserting  "3  years,  or  during  the 
preceding  year  in  the  case  of  a  woman  de- 
scribed in  paragraph  (3).";  and 

(D)  by  adding  at  the  end  the  following  new 
I>aragraphs: 

"(2)  The  term  'screening  pelvic  exam' 
means  an  pelvic  examination  provided  to  a 
woman  if  the  woman  involved  has  not  had 
such  an  examination  during  the  preceding  3 
years,  or  during  the  preceding  year  in  the 
case  of  a  woman  described  in  paragraph  (3). 
and  includes  a  clinical  breast  examination. 

"(3)  A  woman  described  in  this  paragraph 
is  a  woman  who — 

"(A)  is  of  childbearing  age  and  has  not  had 
a  test  described  in  this  subsection  during 
each  of  the  preceding  3  years  that  did  not  in- 
dicate the  presence  of  cervical  cancer;  or 

"(B)  is  at  high  risk  of  developing  cervical 
cancer  (as  determined  pursuant  to  factors 
identified  by  the  Secretary).". 

(2)  Waiver  of  deductible.— The  first  sen- 
tence of  section  1833(b)  (42  U.S.C.  13951(b)).  as 
amended  by  subsection  (a)(2).  is  amended — 

(A)  by  striking  "and  (5)"  and  inserting 
"(5)";  and 

(B)  by  striking  the  period  at  the  end  and 
inserting  the  following:  ".  and  (6)  such  de- 
ductible shall  not  apply  with  respect  to 
screening  pap  smear  and  screening  pelvic 
exam  (as  described  in  section  1861(nn».". 
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(3)  Conforming  amendments.— <A)  Section 
1861(s)(14)  <42  U.S.C.  1395x(s)(I4))  Is  amended 
by  inserting  "and  screening  pelvic  exam" 
after  "screening  pap  smear". 

(B)  Section  1862(a)(lKF)  (42  U.S.C. 
1395y(a)(l)(F))  is  amended  by  inserting  "and 
screening  pelvic  exam"  after  "screening  pap 
smear", 
(c)  Coverage  of  Colorectal  Screening.— 
(1)  In  general.— Section  1834  (42  U.S.C. 
1395m)  is  amended  by  inserting  after  sub- 
section (c)  the  following  new  subsection: 

"(d)  Frequency  and  Payment  Limits  for 
Screening  Fecal-Occult  Blood  Tests. 
Screening  Flexible  Sigmoidoscopies,  and 
Screening  Colonoscopy.— 

"(1)  Frequency  limits  for  screening 
fecal-occult  blood  tests.— Subject  to  revi- 
sion by  the  Secretary  under  paragraph  (4).  no 
payment  may  be  made  under  this  part  for  a 
screening  fecal-occult  blood  test  provided  to 
an  individual  for  the  purpose  of  early  detec- 
tion of  colon  cancer  if  the  test  is  performed— 
"(A)  in  the  case  of  an  individual  under  65 
years  of  age.  more  frequently  than  is  pro- 
vided in  a  periodicity  schedule  established 
by  the  Secretary  for  purposes  of  this  sub- 
paragraph; or 

"(B)  in  the  case  of  any  other  individual, 
within  the  U  months  following  the  month  in 
which  a  previous  screening  fecal-occult  blood 
test  was  performed. 

"(2)  Screening  flexible  sigmoid- 
oscopies.— 

"(A)  Payment  amount— The  Secretary 
shall  establish  a  payment  amount  under  sec- 
tion 1848  with  respect  to  screening  flexible 
sigmoidoscopies  provided  for  the  purpose  of 
early  detection  of  colon  cancer  that  is  con- 
sistent with  payment  amounts  under  such 
section  for  similar  or  related  services,  except 
that  such  payment  amount  shall  be  estab- 
lished without  regard  to  subsection  (a)(2)(A) 
of  such  section. 

"(B)  Frequency  limits— Subject  to  revi- 
sion by  the  Secretary  under  paragraph  (4),  no 
payment  may  be  made  under  this  part  for  a 
screening  flexible  sigmoidoscopy  provided  to 
an  individual  for  the  purpose  of  early  detec- 
tion of  colon  cancer  if  the  procedure  is  per- 
formed— 

"(i)  in  the  case  of  an  individual  under  65 
years  of  age.  more  frequently  than  is  pro- 
vided in  a  periodicity  schedule  established 
by  the  Secretary  for  purposes  of  this  sub- 
paragraph: or 

"(ii)  in  the  case  of  any  other  individual, 
within  the  59  months  following  the  month  in 
which  a  previous  screening  flexible 
sigmoidoscopy  was  performed. 

"(3)  Screening  colonoscopy  for  individ- 
uals AT  HICHI  risk  for  COLORECTAL  CANCER — 

"(A)  Payment  amount.- The  Secretary 
shall  establish  a  payment  amount  under  sec- 
tion 1848  with  respect  to  screening 
colonoscopy  for  individuals  at  high  risk  for 
colorectal  cancer  (as  determined  in  accord- 
ance with  criteria  established  by  the  Sec- 
retary) provided  for  the  purpose  of  early  de- 
tection of  colon  cancer  that  is  consistent 
with  payment  amounts  under  such  section 
for  similar  or  related  services,  except  that 
such  payment  amount  shall  be  established 
without  regard  to  subsection  (a)(2)(A)  of  such 
section. 

"(B)  Frequency  limit.— Subject  to  revision 
by  the  Secretary  under  paragraph  (4).  no 
payment  may  be  made  under  this  part  for  a 
screening  colonoscopy  for  individuals  at  high 
risk  for  colorectal  cancer  provided  to  an  in- 
dividual for  the  purpose  of  early  detection  of 
colon  cancer  if  the  procedure  is  performed 
within  the  47  months  following  the  month  in 
which  a  previous  screening  colonoscopy  was 
performed. 
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"(C)  Factors  considered  in  establishing 

CRITERIA     for    DETER.MINING    INDIVIDUALS    AT 

HIGH  RISK.— In  establishing  criteria  for  deter- 
mining whether  an  individual  is  at  high  risk 
for  colorectal  cancer  for  purposes  of  this 
paragraph,  the  Secretary  shall  take  into  con- 
sideration family  history,  prior  experience  of 
cancer,  a  history  of  chronic  digestive  disease 
condition,  and  the  presence  of  any  appro- 
priate recognized  gene  markers  for 
colorectal  cancer. 

"(4)  Revision  of  frequency. — 

"(A)  Review.— The  Secretary  shall  review 
periodically  the  appropriate  frequency  for 
performing  screening  fecal-occult  blood 
tests,  screening  flexible  sigmoidoscopies,  and 
screening  colonoscopy  based  on  age  and  such 
other  factors  as  the  Secretary  believes  to  be 
pertinent. 

"(B)  Revision  of  frequency.— The  Sec- 
retary, taking  into  consideration  the  review 
made  under  clause  (i),  may  revise  from  time 
to  time  the  frequency  with  which  such  tests 
and  procedures  may  be  paid  for  under  this 
subsection.". 

(2)  Conforming  amend.ments.— (A)  Para- 
graphs (1)(D)  and  (2)(D)  of  section  1833(a)  (42 
U.S.C.  13951(a))  are  each  amended  by  striking 
"subsection  (h)(1),"  and  inserting  "sub- 
section (h)(1)  or  section  1834(d)(1).". 

(B)  Clauses  (i)  and  (ii)  of  section 
1848(a)(2)(A)  (42  U.S.C.  1395w-4(a)(2)(A))  are 
each  amended  by  striking  "a  service"  and  in- 
serting "a  service  (other  than  a  screening 
flexible  sigmoidoscopy  provided  to  an  indi- 
vidual for  the  purpose  of  early  detection  of 
colon  cancer  or  a  screening  colonoscopy  pro- 
vided to  an  individual  at  high  risk  for 
colorectal  cancer  for  the  purposeof  early  de- 
tection of  colon  cancer)". 

(C)  Section  1862(a)  (42  U.S.C.  1395y(a))  is 
amended— 

(i)  in  paragraph  (1)— 

(I)  in  subparagraph  (E).  by  striking  "and" 
at  the  end; 

(II)  in  subparagraph  (F),  by  striking  the 
semicolon  at  the  end  and  inserting  ",  and"; 
and 

(III)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(G)  in  the  case  of  screening  fecal-occult 
blood  tests.  screening  flexible 

sigmoidoscopies,  and  screening  colonoscopy 
provided  for  the  purpose  of  early  detection  of 
colon  cancer,  which  are  performed  more  fre- 
quently than  is  covered  under  section 
1834(d);";  and 

(ii)  in  paragraph  (7).  by  striking  "para- 
graph (1)(B)  or  under  paragraph  duF)"  and 
inserting  "subparagraphs  (B).  (F).  or  (G)  of 
paragraph  (1)". 

(d)  Prostate  Cancer  Screening  Tests.— 

(1)  In  general— Section  1861(s)(2)  (42 
U.S.C.  1395x(s)(2))  is  amended— 

(A)  by  striking  "and"  at  the  end  of  sub- 
paragraph (N)  and  subparagraph  (O);  and 

(B)  by  inserting  after  subparagraph  (O)  the 
following  new  subparagraph: 

"(P)  prostate  cancer  screening  tests  (as  de- 
fined in  subsection  (oo));  and". 

(2)  Tests  described.— Section  1861  (42 
U.S.C.  1395x)  is  amended  by  adding  at  the  end 
the  following  new  subsection; 

"Prostate  Cancer  Screening  Tests 
"(00)  The  term  prostate  cancer  screening 
test"  means  a  test  that  consists  of  a  digital 
rectal  examination  or  a  prostate-specific 
antigen  blood  test  (or  both)  provided  for  the 
purpose  of  early  detection  of  prostate  cancer 
to  a  man  over  40  years  of  age  who  has  not 
had  such  a  test  during  the  preceding  year.". 

(3)  Pay.ment  for  prostate-specific  anti- 
gen blood  test  under  clinical  diagnostic 
laboratory  test  fee  schedules.— Section 


1833(h)(1)(A)  (42  U.S.C.  13951(h)(1)(A))  is 
amended  by  inserting  after  "laboratory 
tests'  the  following:  "(including  prostate 
cancer  screening  tests  under  section  1861(oo) 
consisting  of  prostate-specific  antigen  blood 
tests)". 

(4)  Conforming  a.mendment.— Section 
1862(a)  (42  U.S.C.  1395y(a)).  as  amended  by 
subsection  (c)(3)(C),  is  amended— 

(A)  in  paragraph  (1)— 

(i)  in  subparagraph  (F).  by  striking  "and" 
at  the  end, 

(ii)  in  subparagraph  (G).  by  striking  the 
semicolon  at  the  end  and  inserting  ",  and", 
and 

(iii)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(H)  in  the  case  of  prostate  cancer  screen- 
ing test  (as  defined  in  section  1861(oo))  pro- 
vided for  the  purpose  of  early  detection  of 
prostate  cancer,  which  are  performed  more 
frequently  than  is  covered  under  such  sec- 
tion:"; and 

(B)  in  paragraph  (7),  by  striking  "or  (G)" 
and  inserting  "(G).  or  (H)". 

(e)  Diabetes  Screening  Benefits.— 
(1)  Diabetes  outpatient  self-management 
training  services. — 

(A)  In  general.— Section  1861(s)(2)  (42 
use.  1395x(s)(2)).  as  amended  by  subsection 
(d)(1),  is  amended— 

(i)  by  striking  "and"  at  the  end  of  subpara- 
graph (N); 

(ii)  by  striking  "and"  at  the  end  of  sub- 
paragraph (O):  and 

(iii)  by  inserting  after  subparagraph  (O) 
the  following  new  subparagraph: 

"(P)  diabetes  outpatient  self-management 
training  services  (as  defined  in  subsection 
(pp));  and". 

(B)  Definition.— Section  1861  (42  U.S.C. 
1395X).  as  amended  by  subsection  (d)(2).  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"DIABETES  outpatient  SELF-MANAGEMENT 
TRAINING  SERVICES 

"(pp)(l)  The  term  diabetes  outpatient  self- 
management  training  services"  means  edu- 
cational and  training  services  furnished  to 
an  individual  with  diabetes  by  or  under  ar- 
rangements with  a  certified  provider  (as  de- 
scribed in  paragraph  (2)(A))  in  an  outpatient 
setting  by  an  individual  or  entity  who  meets 
the  quality  standards  described  in  paragraph 
(2)(B).  but  only  if  the  physician  who  is  man- 
aging the  individual's  diabetic  condition  cer- 
tifies that  such  services  are  needed  under  a 
comprehensive  plan  of  care  related  to  the  in- 
dividual's diabetic  condition  to  provide  the 
individual  with  necessary  skills  and  knowl- 
edge (including  skills  related  to  the  self-ad- 
ministration of  injectable  drugs)  to  partici- 
pate in  the  management  of  the  individual's 
condition. 

"(2)  In  paragraph  (1)— 

"(A)  a  certified  provider"  is  an  individual 
or  entity  that,  in  addition  to  providing  dia- 
betes outpatient  self-management  training 
services,  provides  other  items  or  services  for 
which  payment  may  be  made  under  this 
title;  and 

"(B)  an  individual  or  entity  meets  the 
quality  standards  described  in  this  para- 
graph if  the  individual  or  entity  meets  qual- 
ity standards  established  by  the  Secretary, 
except  that  the  individual  or  entity  shall  be 
deemed  to  have  met  such  standards  if  the  in- 
dividual or  entity  meets  applicable  stand- 
ards originally  established  by  the  National 
Diabetes  Advisory  Board  and  subsequently 
revised  by  organizations  who  participated  in 
the  establishment  of  standards  by  such 
Board,  or  is  recognized  by  the  American  Dia- 
betes Association  as  meeting  standards  for 
furnishing  the  services."". 


(C)  Consultation  with  organizations  in 

ESTABLISHING  PAYMENT  AMOUNTS  FOR  SERV- 
ICES PROVIDED  BY  PHYSICIANS —In  establish- 
ing payment  amounts  under  section  1848(a) 
of  tl)8  Social  Security  Act  for  physicians" 
services  consisting  of  diabetes  outpatient 
self-management  training  services,  the  Sec- 
retary of  Health  and  Human  Services  shall 
consult  with  appropriate  organizations,  in- 
cluding the  American  Diabetes  Association, 
in  determining  the  relative  value  for  such 
services  under  section  1848(c)(2)  of  such  Act. 
(2)  Blood-testing  strips  for  individuals 

WTTH  diabetes.— 

(A).  Including  strips  as  durable  medical 
equipment.— Section  1861(n)  (42  U.S.C. 
1395x(n))  is  amended  by  striking  the  semi- 
colon In  the  first  sentence  and  inserting  the 
following:  ",  and  includes  blood-testing 
stript  for  individuals  with  diabetes  without 
regapei  to  whether  the  individual  has  Type  I 
or  Type  II  diabetes  (as  determined  under 
standards  established  by  the  Secretary  in 
consultation  with  the  American  Diabetes  As- 
sociajtion);"'. 

(2)  Payment  for  strips  based  on  meth- 
odology FOR  inexpensive  AND  ROUTINELY 
purchased  equipment— Section  1834(a)(2)(A) 
(42  U.S.C.  1395m(a)(2)(A))  is  amended— 

(A)  by  striking  "or"  at  the  end  of  clause 
(ii):  : 

(B)  by  adding  "or"  at  the  end  of  clause 
(iii);  ^d 

(C)'  by  inserting  after  clause  (Iii)  the  fol- 
lowing new  clause: 

••(it)  which  is  a  blood-testing  strip  for  an 
individual  with  diabetes.". 

(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  items 
and  services  furnished  on  or  after  January  1. 
2001. 

Subtitle  E— Medicare  Fraud  Redaction 

SEC.    SMI.    INCREASING    BENEFICIARY    AWARE- 
NESS OF  FRAUD  AND  ABUSE. 

(a)  Beneficiary  Outreach  Efforts.— The 
Secr0Cary  of  Health  and  Human  Services 
(acting  through  the  Administrator  of  the 
Health  Care  Financing  Administration  and 
the  inspector  General  of  the  Department  of 
Health  and  Human  Services)  shall  make  on- 
going efforts  (through  public  service  an- 
nouncements, publications,  and  other  appro- 
priate methods)  to  alert  individuals  entitled 
to  banefits  under  the  medicare  program  of 
the  existence  of  fraud  and  abuse  committed 
against  the  program  and  the  costs  to  the  pro- 
gram of  such  fraud  and  abuse,  and  of  the  ex- 
istence of  the  toll-free  telephone  line  oper- 
ated by  the  Secretary  to  receive  information 
on  fnaud  and  abuse  committed  against  the 
program. 

(b)  Clarification  of  Requirement  to  Pro- 
vide BXPLAN.ATION  OF  MEDICARE  BENEFITS.— 
The  Secretary  shall  provide  an  explanation 
of  benefits  under  the  medicare  program  with 
respect  to  each  item  or  service  for  which 
payment  may  be  made  under  the  program 
whicl|  is  furnished  to  an  individual,  without 
regarid  to  whether  or  not  a  deductible  or  co- 
insurwice  may  be  imposed  against  the  indi- 
vidual with  respect  to  the  item  or  service. 

(c)  IPROVIDER  Outreach  Efforts;  Publica- 
tion OF  Fraud  alerts.— 

(1)  Special  fraud  alerts.— 

(A)I1!n  general.— 

(i)  Request  for  special  fraud  alerts.— 
Any  person  may  present,  at  any  time,  a  re- 
quest^ to  the  Secretary  to  issue  and  publish  a 
special  fraud  alert. 

(ii)  Specl\l  fraud  alert  defined.— In  this 
section,  a  '•special  fraud  alert"  is  a  notice 
whicli  informs  the  public  of  practices  which 
the  Secretary  considers  to  be  suspect  or  of 
particular  concern  under  the  medicare  pro- 


gram or  a  State  health  care  program  (as  de- 
fined in  section  1128(h)  of  the  Social  Security 
Act). 

(B)  Issuance  and  PUBLicA-noN  of  special 

FRAUD  ALERTS.— 

(i)  Inves'HGation  — Upon  receipt  of  a  re- 
quest for  a  special  fraud  alert  under  subpara- 
graph (A),  the  Secretary  shall  investigate 
the  subject  matter  of  the  request  to  deter- 
mine whether  a  special  fraud  alert  should  be 
issued.  If  appropriate,  the  Secretary  (in  con- 
sultation with  the  Attorney  General)  shall 
issue  a  special  fraud  alert  in  response  to  the 
request.  All  special  fraud  alerts  issued  pursu- 
ant to  this  subparagraph  shall  be  published 
in  the  Federal  Register. 

(ii)  Criteria  for  issuance.— In  determin- 
ing whether  to  issue  a  special  fraud  alert 
upon  a  request  under  subparagraph  (A),  the 
Secretary  may  consider — 

(1)  whether  and  to  what  extent  the  prac- 
tices that  would  be  identified  in  the  special 
fraud  alert  may  result  in  any  of  the  con- 
sequences described  in  subparagraph  (C):  and 

(II)  the  extent  and  frequency  of  the  con- 
duct that  would  be  identified  in  the  special 
fraud  alert. 

(C)  Consequences  described.— The  con- 
sequences described  in  this  subparagraph  are 
as  follows: 

(i)  An  increase  or  decrease  in  access  to 
health  care  services.' 

(ii)  An  increase  or  decrease  in  the  quality 
of  health  care  services. 

(iii)  An  increase  or  decrease  in  patient 
freedom  of  choice  among  health  care  provid- 
ers. 

(iv)  An  increase  or  decrease  in  competition 
among  health  care  providers. 

(V)  An  increase  or  decrease  in  the  cost  to 
health  care  programs  of  the  Federal  Govern- 
ment. 

(vi)  An  increase  or  decrease  in  the  poten- 
tial overutilization  of  health  care  services. 

(viii)  Any  other  factors  the  Secretary 
deems  appropriate  in  the  interest  of  prevent- 
ing fraud  and  abuse  in  health  care  programs 
of  the  Federal  Government. 

(2)  Publication  of  all  hcfa  fraud  alerts 
in  federal  register. — Each  notice  issued  by 
the  Health  Care  Financing  Administration 
which  informs  the  public  of  practices  which 
the  Secretary  considers  to  be  suspect  or  of 
particular  concern  under  the  medicare  pro- 
gram or  a  State  health  care  program  (as  de- 
fined in  section  U28(h)  of  the  Social  Security 
Act)  shall  be  published  in  the  Federal  Reg- 
ister, without  regard  to  whether  or  not  the 
notice  is  issued  by  a  regional  office  of  the 
Health  Care  Financing  Administration. 

SEC.  8402.  BENEFICIARY  INCENTIVES  TO  REPORT 
FRAUD  AND  ABUSE. 

(a)  Program  to  Collect  Informa'Hon  on 
Fraud  and  Abuse.— 

(1)  Establish.ment  of  program.— Not  later 
than  3  months  after  the  date  of  the  enact- 
ment of  this  Act,  the  Secretary  shall  estab- 
lish a  program  under  which  the  Secretary 
shall  encourage  individuals  to  report  to  the 
Secretary  informf  tion  on  Individuals  and  en- 
tities who  are  engaging  or  who  have  engaged 
in  acts  or  omissions  which  constitute 
grounds  for  the  imposition  of  a  sanction 
under  section  1128,  section  1128A,  or  section 
1128B  of  the  Social  Security  Act,  or  who  have 
otherwise  engaged  in  fraud  and  abuse  against 
the  medicare  program. 

(2)  Payment  of  portion  of  amounts  col- 
lected.—If  an  individual  reports  informa- 
tion to  the  Secretary  under  the  program  es- 
tablished under  paragraph  (1)  which  serves  as 
the  basis  for  the  collection  by  the  Secretary 
or  the  Attorney  General  of  any  amount  of  at 
least  $100  (other  than  any  amount  paid  as  a 


penalty  under  section  1128B  of  the  Social  Se- 
curity Act),  the  Secretary  may  pay  a  portion 
of  the  amount  collected  to  the  individual 
(under  procedures  similar  to  those  applicable 
under  section  7623  of  the  Internal  Revenue 
Code  of  1986  to  payments  to  individuals  pro- 
viding information  on  violations  of  such 
Code). 

(b)  Program  to  Collect  Information  on 
Program  Efficiency — 

(1)  Establishment  of  pr(5gram.— Not  later 
than  3  months  after  the  date  of  the  enact- 
ment of  this  Act.  the  Secretary  shall  estab- 
lish a  program  under  which  the  Secretary 
shall  encourage  individuals  to  submit  to  the 
Secretary  suggestions  on  methods  to  im- 
prove the  efficiency  of  the  medicare  pro- 
gram. 

(2)  Payment  of  portion  of  program  sav- 
ings.—If  an  individual  submits  a  suggestion 
to  the  Secretary  under  the  program  estab- 
lished under  paragraph  (1)  which  is  adopted 
by  the  Secretary  and  which  results  in  sav- 
ings to  the  program,  the  Secretary  may 
make  a  payment  to  the  individual  of  such 
amount  as  the  Secretary  considers  appro- 
priate. 

SEC.  M03.  ELIMINATION  OF  HOME  HEALTH  OVER- 
PAYMENTS. 

(a)  Requiring  Billing  and  Payment  to  be 
Based  on  Site  Where  Service  Furnished.— 
Section  1891  (42  U.S.C.  1395bbb)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

••(g)  A  home  health  agency  shall  submit 
claims  for  payment  for  home  health  services 
under  this  title  only  on  the  basis  of  the  geo- 
graphic location  at  which  the  service  is  fur- 
nished.". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  t«  serv- 
ices furnished  during  cost  reporting  periods 
beginning  on  or  after  October  1.  1995. 

SEC.  8404.  SKILLED  NURSING  FACIUnES. 

(a)  Clarification  of  Treatment  of  Hos- 
pital Transfers.— 

(1)  In  general.— Section  1886(dM5KI)  (42 
U.S.C.  1395ww(d)(5)(I))  is  amended  by  adding 
at  the  end  the  following  new  clause: 

"(iii)  In  making  adjustments  under  clause 
(i)  for  transfer  cases,  the  Secretary  shall 
treat  as  a  transfer  any  transfer  to  a  hospital 
(without  regard  to  whether  or  not  the  hos- 
pital is  a  subsection  (d)  hospital),  a  unit 
thereof,  or  a  skilled  nursing  facility.". 

(2)  Effective  date.— The  amendment 
made  by  paragraph  (1)  shall  apply  to  dis- 
charges occurring  on  or  after  October  1,  1995. 

(b)  Requiring  Billing  and  Pay.ment  To  Be 
Based  on  Site  Where  Service  Furnished.— 
Section  1819(b)  (42  U.S.C.  1395i(a3(b))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

••(8)  Special  rule  for  billing  and  pay- 
ment.— A  skilled  nursing  facility  shall  sub- 
mit claims  for  payment  for  services  under 
this  title  (whether  such  services  are  billed 
under  part  A  or  part  B)  only  on  the  basis  of 
the  geographic  location  at  which  the  service 
is  furnished". 

SEC.  8405.  DIRECT  SPENDING   FOR  ANTI-FRAUD 
ACTIVITIES  UNDER  B4EDICARE. 

(a)  Establishment  of  Medicare  Lntegrity 
Program.— Title  XVIII.  as  amended  by  sec- 
tion 8231(d),  is  further  amended  by  adding  at 
the  end  the  following  new  section: 

"medicare  integrity  program 

"Sec.  1894.  (a)  Establishment  of  Pro- 
gram.— There  is  hereby  established  the  Medi- 
care Integrity  Program  (hereafter  in  this 
section  referred  to  as  the  "Program')  under 
which  the  Secretary  shall  promote  the  integ- 
rity of  the  medicare  program  by  entering 
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into  contracts  in  accordance  with  this  sec- 
tion with  eligible  private  entities  to  carry 
out  the  activities  described  in  subsection  (b). 

■•(b)  ACTIVITIES  Described.— The  activities 
described  in  this  subsection  are  as  follows: 

■•(1)  Review  of  activities  of  providers  of 
services  or  other  individuals  and  entities  fur- 
nishing items  and  services  for  which  pay- 
ment may  be  made  under  this  title  (includ- 
ing skilled  nursing  facilities  and  home 
health  agencies),  including  medical  and  uti- 
lization review  and  fraud  review  (employing 
similar  standards,  processes,  and  tech- 
nologies used  by  private  health  plans,  includ- 
ing equipment  and  software  technologies 
which  surpass  the  capability  of  the  equip- 
ment and  technologies  used  in  the  review  of 
claims  under  this  title  as  of  the  date  of  the 
enactment  of  this  section). 

■'(2)  Audit  of  cost  reports. 

•'(3)  Determinations  as  to  whether  pay- 
ment should  not  be.  or  should  not  have  been, 
made  under  this  title  by  reason  of  section 
1862(b).  and  recovery  of  payments  that 
should  not  have  been  made. 

■■(4)  Education  of  providers  of  services, 
beneficiaries,  and  other  persons  with  respect 
to  payment  integrity  and  benefit  quality  as- 
surance issues. 

"(c)  Eligibility  of  Entities.— An  entity  is 
eligible  to  enter  into  a  contract  under  the 
Program  to  carry  out  any  of  the  activities 
described  in  subsection  (b)  if— 

"(1)  the  entity  has  demonstrated  capabil- 
ity to  carry  out  such  activities; 

••(2)  in  carrying  out  such  activities,  the  en- 
tity agrees  to  cooperate  with  the  Inspector 
General  of  the  Department  of  Health  and 
Human  Services,  the  Attorney  General  of  the 
United  States,  and  other  law  enforcement 
agencies,  as  appropriate,  in  the  investigation 
and  deterrence  of  fraud  and  abuse  in  relation 
to  this  title  and  in  other  cases  arising  out  of 
such  activities; 

"(3)  the  entity's  financial  holdings,  inter- 
ests, or  relationships  will  not  interfere  with 
its  ability  to  perform  the  functions  to  be  re- 
quired by  the  contract  in  an  effective  and 
impartial  manner;  and 

'■(4)  the  entity  meets  such  other  require- 
ments as  the  Secretary  may  impose. 

"(d)  Process  for  e.ntering  Into  Con- 
tracts.—The  Secretary  shall  enter  into  con- 
tracts under  the  Program  in  accordance  with 
such  procedures  as  the  Secretary  may  by 
regulation  establish,  except  that  such  proce- 
dures shall  include  the  following: 

"(1)  The  Secretary  shall  determine  the  ap- 
propriate number  of  separate  contracts 
which  are  necessary  to  carry  out  the  Pro- 
gram and  the  appropriate  times  at  which  the 
Secretary  shall  enter  into  such  contracts. 

"(2)  The  provisions  of  section  1153(e)(1) 
shall  apply  to  contracts  and  contracting  au- 
thority under  this  section,  except  that  com- 
petitive procedures  must  be  used  when  enter- 
ing into  new  contracts  under  this  section,  or 
at  any  other  time  considered  appropriate  by 
the  Secretary. 

"(3)  A  contract  under  this  section  may  be 
renewed  without  regard  to  any  provision  of 
law  requiring  competition  if  the  contractor 
has  met  or  exceeded  the  performance  re- 
quirements established  in  the  current  con- 
tract. 

•(e)  Limitation  on  Contractor  Lubil- 
ity.— The  Secretary  shall  by  regulation  pro- 
vide for  the  limitation  of  a  contractor's  li- 
ability for  actions  taken  to  carry  out  a  con- 
tract under  the  Program,  and  such  regula- 
tion shall,  to  the  extent  the  Secretary  finds 
appropriate,  employ  the  same  or  comparable 
standards  and  other  substantive  and  proce- 
dural provisions  as  are  contained  in  section 
1157. 


"(f)  Transfer  of  Amounts  to  Medicare 
Anti-Fraud  and  abuse  Trust  Fund.— For 
each  fiscal  year,  the  Secretary  shall  transfer 
from  the  Federal  Hospital  Insurance  Trust 
Fund  and  the  Federal  Supplementary  Medi- 
cal Insurance  Trust  Fund  to  the  Medicare 
Anti-Fraud  and  Abuse  Trust  Fund  under  sub- 
section (g)  such  amounts  as  are  necessary  to 
carry  out  the  activities  described  in  sub- 
section (b).  Such  transfer  shall  be  in  an  allo- 
cation as  reasonably  reflects  the  proportion 
of  such  expenditures  associated  with  part  A 
and  part  B. 

"(g)  Medicare  a.vti-Fraud  and  Abuse 
Trust  Fund.— 

"(1)  Establish.ment.— 

"(A)  In  general.— There  is  hereby  esUb- 
lished  in  the  Treasury  of  the  United  States 
the  Anti-Fraud  and  Abuse  Trust  Fund  (here- 
after in  this  subsection  referred  to  as  the 
Trust  Fund').  The  Trust  Fund  shall  consist 
of  such  gifts  and  bequests  as  may  be  made  as 
provided  in  subparagraph  (B)  and  such 
amounts  as  may  be  deposited  in  the  Trust 
Fund  as  provided  in  subsection  (f).  paragraph 
(3).  and  title  XI. 

"(B)  Authorization  to  accept  gifts  and 
bequests.— The  Trust  Fund  is  authorized  to 
accept  on  behalf  of  the  United  States  money 
gifts  and  bequests  made  unconditionally  to 
the  Trust  Fund,  for  the  benefit  of  the  Trust 
Fund  or  any  activity  financed  through  the 
Trust  Fund. 

"(2)  Investment.— 

"(A)  In  general.— The  Secretary  of  the 
Treasury  shall  invest  such  amounts  of  the 
Fund  as  such  Secretary  determines  are  not 
required  to  meet  current  withdrawals  from 
the  Fund  in  government  account  serial  secu- 
rities. 

"(B)  Use  of  income.— Any  interest  derived 
from  investments  under  subparagraph  (A) 
shall  be  credited  to  the  Fund. 

"(3)  Amounts  deposited  into  trust 
FUND.— In  addition  to  amounts  transferred 
under  subsection  (f),  there  shall  be  deposited 
in  the  Trust  Fund— 

"(A)  that  portion  of  amounts  recovered  in 
relation  to  section  1128A  arising  out  of  a 
claim  under  title  XVIII  as  remains  after  ap- 
plication of  subsection  (0(2)  (relating  to  re- 
payment of  the  Federal  Hospital  Insurance 
Trust  Fund  or  the  Federal  Supplementary 
Medical  Insurance  Trust  Fund)  of  that  sec- 
tion, as  may  be  applicable. 

"(B)  fines  imposed  under  section  1128B 
arising  out  of  a  claim  under  this  title,  and 

"(C)  penalties  and  damages  imposed  (other 
than  funds  awarded  to  a  relator  or  for  res- 
titution) under  sections  3729  through  3732  of 
title  31.  United  States  Code  (pertaining  to 
false  claims)  in  cases  involving  claims  relat- 
ing to  programs  under  title  XVIII.  XIX,  or 
XXI. 

"(4)  Direct  appropriation  of  funds  to 
carry  out  program.— 

"(A)  In  general.— There  are  appropriated 
from  the  Trust  Fund  for  each  fiscal  year 
such  amounts  as  are  necessary  to  carry  out 
the  Medicare  Integrity  Program  under  this 
section,  subject  to  subparagraph  (B). 

"(B)  Amounts  specified.— The  amount  ap- 
propriated under  subparagraph  (A)  for  a  fis- 
cal year  is  as  follows: 

"(i)  For  fiscal  year  1996.  such  amount  shall 
be  not  less  than  $430,000,000  and  not  more 
than  S440.000.000. 

"(ii)  For  fiscal  year  1997.  such  amount 
shall  be  not  less  than  S490.000.000  and  not 
more  than  S500.000.000. 

"(iii)  For  fiscal  year  1998.  such  amount 
shall  be  not  less  than  S550.000.000  and  not 
more  than  S560.000.000. 


"(iv)  For  fiscal  year  1999.  such  amount 
shall  be  not  less  than  S620.000.000  and  not 
more  than  S630.000.000. 

"(V)  For  fiscal  year  2000.  such  amount  shall 
be  not  less  than  S670. 000.000  and  not  more 
than  S680.000.000. 

"(vi)  For  fiscal  year  2001.  such  amount 
shall  be  not  less  than  S690.000.000  and  not 
more  than  S700.000.000. 

"(vii)  For  fiscal  year  2002.  such  amount 
shall  be  not  less  than  S710.0OO.0OO  and  not 
more  than  S720.000.000. 

"(5)  Annual  report.— The  SecreUry  shall 
submit  an  annual  report  to  Congress  on  the 
amount  of  revenue  which  is  generated  and 
disbursed  by  the  Trust  Fund  in  each  fiscal 
year.". 

(b)  Elimination  of  FI  and  Carrier  Re- 
sponsibility for  Carrying  out  Activities 
Subject  to  Pr<x;ram — 

(1)  Responsibilities  of  fiscal 
inter.mediaries  under  part  a.— Section  1816 
(42  U.S.C.  1395h)  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(1)  No  agency  or  orgajiization  may  carry 
out  (or  receive  payment  for  carrying  out) 
any  activity  pursuant  to  an  agreement  under 
this  section  to  the  extent  that  the  activity  is 
carried  out  pursuant  to  a  contract  under  the 
Medicare  Integrity  Program  under  section 
1894". 

(2)  Responsibilities  of  carriers  under 
PART  B.— Section  1842(c)  (42  U.S.C.  1395u(c))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(6)  No  carrier  may  carry  out  (or  receive 
payment  for  carrying  out)  any  activity  pur- 
suant to  a  contract  under  this  subsection  to 
the  extent  that  the  activity  is  carried  out 
pursuant  to  a  contract  under  the  Medicare 
Integrity  Program  under  section  1894.". 

(c)  Conforming  Amendment.— Section 
1128A(f)(3)  (42  U.S.C.  1320a-7a(f)(3))  is  amend- 
ed by  striking  ""as  miscellaneous  receipts  of 
the  Treasury  of  the  United  States  "  and  in- 
serting ""in  the  Anti-Fraud  and  Abuse  Trust 
Fund  established  under  section  1895<g)". 

(d)  Direct  Spending  for  Medicare-Relat- 
ed Activities  of  Inspector  General.— Sec- 
tion 1894.  as  added  by  subsection  (a),  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(h)  Direct  Spending  for  Medicare-Re- 
lated Activities  of  Inspector  General.— 

""(1)  In  general.— There  are  appropriated 
from  the  Federal  Hospital  Insurance  Trust 
Fund  and  the  Federal  Supplementary  Medi- 
cal Insurance  Trust  Fund  to  the  Inspector 
General  of  the  Department  of  Health  and 
Human  Services  for  each  fiscal  year  such 
amounts  as  are  necessary  to  enable  the  In- 
spector General  to  carry  out  activities  relat- 
ing to  the  medicare  program  (as  described  in 
paragraph  (2)).  subject  to  paragraph  (3). 

"(2)  Activities  described.— The  activities 
described  in  this  paragraph  are  as  follows: 

"(A)  Prosecuting  medicare-related  matters 
through  criminal,  civil,  and  administrative 
proceedings. 

"(B)  Conducting  investigations  relating  to 
the  medicare  program. 

"'(C)  Performing  financial  and  performance 
audits  of  programs  and  operations  relating 
to  the  medicare  program. 

"(D)  Performing  inspections  and  other 
evaluations  relating  to  the  medicare  pro- 
gram. 

"•(E)  Conducting  provider  and  consumer 
education  activities  regarding  the  require- 
ments of  this  title. 

"(3)  Amounts  specified.— The  amount  ap- 
propriated under  paragraph  (1)  for  a  fiscal 
year  is  as  follows: 

"(A)  For  fiscal  year  1996,  such  amount 
shall  be  S130.000.000. 


"(B)  For  fiscal  year  1997.  such  amount 
shall  be  S181. 000.000. 

"(C)  For  fiscal  year  1998.  such  amount  shall 
be  S2IM.000.000. 

"•(D)  For  each  subsequent  fiscal  year,  the 
amount  appropriated  for  the  previous  fiscal 
year,  increased  by  the  percentage  increase  in 
aggregate  expenditures  under  this  title  for 
the  fiscal  year  involved  over  the  previous  fis- 
cal ye».r. 

••(4)  Allocation  of  payments  among  trust 
FUNDti, — The  appropriations  made  under 
paragraph  (1)  shall  be  in  an  allocation  as  rea- 
sonably reflects  the  proportion  of  such  ex- 
penditures associated  with  part  A  and  part 
B.". 

SEC.  »406.  FRAUD  REDUCTION  DEMONSTRATION 
PROJECT. 

(a)  In  General.— Not  later  than  July  1, 
1996.  the  Secretary  of  Health  and  Human 
Services  (in  this  section  referred  to  as  the 
"Secretary")  shall  establish  not  less  than 
three  demonstration  projects  under  which 
organizations  with  a  contract  under  section 
1816  or  section  1842  of  the  Social  Security 

(1)  Identify  practitioners  and  providers 
whose  patterns  of  providing  care  to  bene- 
ficiaries enrolled  under  title  XVIII  of  the  So- 
cial Security  Act  are  consistently  outside 
the  norm  for  other  practitioners  or  providers 
of  thi  same  category,  class,  or  type,  and 

(2)  experiment  with  ways  of  identifying 
fraudulent  claims  submitted  to  the  program 
established  under  such  title  before  they  are 
paid. 

(b)  Duration  of  Projects.— Each  project 
established  under  subsection  (a)  shall  last  for 
at  lea£t  18  months  and  shall  focus  on  those 
categories,  classes,  or  types  of  providers  and 
pracCitioners  that  have  been  identified  by 
the  Inspector  General  of  the  Department  of 
Health  and  Human  Services  as  having  a  high 
incidence  of  fraud  and  abuse. 

(c)  Report.— Not  later  than  July  1.  1997, 
the  Siecretary  shall  report  to  the  Congress  on 
the  demonstration  projects  established  under 
subsootion  (a),  and  shall  include  in  the  re- 
port an  assessment  of  the  effectiveness  of. 
and  any  recommended  legislative  changes 
based  on.  the  projects. 

SEC.  MOT.  REPORT  ON  COMPETmVE  PRICING. 

Not  later  than  1  year  after  the  date  of  the 
enactment  of  this  Act.  the  Secretary  of 
Health  and  Human  Services  (acting  through 
the  Administrator  of  the  Health  Care  Fi- 
nancing Administration)  shall  submit  to 
Congress  a  report  recommending  legislative 
changes  to  the  medicare  program  to  enable 
the  Ftrlces  paid  for  items  and  services  under 
the  medicare  program  to  be  established  on  a 
more  competitive  basis. 

Subtitle  F — Improving  Access  to  Health  Care 

PART  1— ASSISTANCE  FOR  RURAL 

PROVIDERS 

Subpart  A — Rural  Hospitals 

SEC.  8501.  SOLE  COMMUNITY  HOSPITALS. 

(a)  Update.— Section  l886(b)(3)(B)(iv)  (42 
U.S.C.  1395ww(b)(3)(B)(iv))  is  amended— 

(A)in  subclause  (III),  by  striking  ••and"  at 
the  end;  and 

(B)'by  striking  subclause  (IV)  and  inserting 
the  following: 

"•(IV)  for  each  of  the  fiscal  years  1996 
through  2000.  the  market  basket  percentage 
increase  minus  1  percentage  points,  and 

""(V)  for  fiscal  year  2001  and  each  subse- 
quent fiscal  year,  the  applicable  percentage 
increase  under  clause  (i).". 

(b)  Study  of  Impact  of  Sole  Communftv 
Hospital  Designa-hons.- 

(1)  STUDY.- The  Medicare  Payment  Review 
ComitUssion  shall  conduct  a  study  of  the  im- 


pact of  the  designation  of  hospitals  as  sole 
community  hospitals  under  the  medicare 
program  on  the  delivery  of  health  care  serv- 
ices to  individuals  in  rural  areas,  and  shall 
include  in  the  study  an  analysis  of  the  char- 
acteristics of  the  hospitals  designated  as 
such  sole  community  hospitals  under  the 
program. 

(2)  Report.— Not  later  than  12  months 
after  the  date  a  majority  of  the  members  of 
the  Commission  are  first  appointed,  the 
Commission  shall  submit  to  Congress  a  re- 
port on  the  study  conducted  under  paragraph 
(1). 

SEC.   8502.   CLARIFICA'nON   OF  TREATMENT   OF 
EAC  AND  RPC  HOSPITALS. 

Paragraphs  (1)(A)  and  (2)(A)  of  section 
1820(1)  (42  U.S.C.  1395i(a!4(i))  are  each  amended 
by  striking  the  semicolon  at  the  end  and  in- 
serting the  following:  "".  or  in  a  State  which 
the  Secretary  finds  would  receive  a  grrant 
under  such  subsection  during  a  fiscal  year  if 
funds  were  appropriated  for  grants  under 
such  subsection  for  the  fiscal  year;". 

SEC.    8S03.    ESTABLISHMENT   OF    RURAL    EMER- 
GENCY ACCESS  CARE  HOSPITALS. 

(a)  Establishment.— 

(1)    In    general.— Section    1861    (42    U.S.C. 
1395x)  is  amended  by  adding  at  the  end  the 
following  new  subsection: 
"Rural    Emergency    Access    Care    Hospital; 

Rural    Emergency    Access    Care    Hospital 

Services 

••(oo)(l)  The  term  "rural  emergency  access 
care  hospital"  means,  for  a  fiscal  year,  a  fa- 
cility with  respect  to  which  the  Secretary 
finds  the  following: 

•■(A)  The  facility  is  located  in  a  rural  area 
(as  defined  in  section  1886(d)(2)(D)). 

'"(B)  The  facility  was  a  hospital  under  this 
title  at  any  time  during  the  5-year  period 
that  ends  on  the  date  of  the  enactment  of 
this  subsection. 

""(C)  The  facility  is  in  danger  of  closing  due 
to  low  inpatient  utilization  rates  and  operat- 
ing losses,  and  the  closure  of  the  facility 
would  limit  the  access  to  emergency  services 
of  individuals  residing  in  the  facility's  serv- 
ice area. 

■•(D)  The  facility  has  entered  into  (or  plans 
to  enter  into)  an  agreement  with  a  hospital 
with  a  participation  agreement  in  effect 
under  section  1866(a),  and  under  such  agree- 
ment the  hospital  shall  accept  patients 
transferred  to  the  hospital  from  the  facility 
and  receive  data  from  and  transmit  data  to 
the  facility. 

•■(E)  There  is  a  practitioner  who  is  quali- 
fied to  provide  advanced  cardiac  life  support 
services  (as  determined  by  the  State  in 
which  the  facility  is  located)  on-site  at  the 
facility  on  a  24-hour  basis. 

••(F)  A  physician  is  available  on-call  to 
provide  emergency  medical  services  on  a  24- 
hour  basis. 

••(G)  The  facility  meets  such  staffing  re- 
quirements as  would  apply  under  section 
1861(e)  to  a  hospital  located  in  a  rural  area, 
except  that — 

'■(i)  the  facility  need  not  meet  hospital 
standards  relating  to  the  number  of  hours 
during  a  day,  or  days  during  a  week,  in 
which  the  facility  must  be  open,  except  inso- 
far as  the  facility  is  required  to  provide 
emergency  care  on  a  24-hour  basis  under  sub- 
paragraphs (E)  and  (F);  and 

■•(ii)  the  facility  may  provide  any  services 
otherwise  required  to  be  provided  by  a  full- 
time,  on-site  dietitian,  pharmacist,  labora- 
tory technician,  medical  technologist,  or  ra- 
diological technologist  on  a  part-time,  off- 
site  basis. 

•■(H)  The  facility  meets  the  requirements 
applicable  to  clinics  and  facilities  under  sub- 


paragraphs (C)  through  (J)  of  paragraph  (2) 
of  section  1861(aa)  and  of  clauses  (ii)  and  (iv) 
of  the  second  sentence  of  such  paragraph  (or. 
in  the  case  of  the  requirements  of  subpara- 
graph (E).  (F).  or  (J)  of  such  paragraph, 
would  meet  the  requirements  if  any  ref- 
erence in  such  subparagraph  to  a  ■nurse  prac- 
titioner' or  to  'nurse  practitioners'  were 
deemed  to  be  a  reference  to  a  'nurse  practi- 
tioner or  nurse'  or  to  "nurse  practitioners  or 
nurses');  except  that  in  determining  whether 
a  facility  meets  the  requirements  of  this  sub- 
paragraph, subparagraphs  (E)  and  (F)  of  that 
paragraph  shall  be  applied  as  if  any  reference 
to  a  •physician'  is  a  reference  to  a  physician 
as  defined  in  section  1861(r)(l). 

"(2)  The  term  'rural  emergency  access  care 
hospital  services"  means  the  following  serv- 
ices provided  by  a  rural  emergency  access 
care  hospital  and  furnished  to  an  individual 
over  a  continuous  period  not  to  exceed  24 
hours  (except  that  such  services  may  be  fur- 
nished over  a  longer  period  in  the  case  of  an 
individual  who  is  unable  to  leave  the  hos- 
pital because  of  inclement  weather): 

"(A)  An  appropriate  medical  screening  ex- 
amination (as  described  in  section  1867(a)). 

""(B)  Necessary  stabilizing  examination  and 
treatment  services  for  an  emergency  medical 
condition  and  labor  (as  described  in  section 
1867(b)).". 

(2)  Requiring  rural  emergency  access 
care  hospitals  to  meet  hospital  anti- 
dumping requirements.— Section  1867(eK5) 
(42  U.S.C.  1395dd(e)(5))  is  amended  by  strik- 
ing ••1861(mm)(l))"  and  inserting 
"1861(mm)(l))  and  a  rural  emergency  access 
care  hospital  (as  defined  in  section 
1861(oo)(l))". 

(b)  Coverage  and  Payment  Under  Part 
B  — 

(1)  Coverage  under  part  b— Section 
1832(a)(2)  (42  U.S.C.  1395k(a)(2))  is  amended— 

(A)  by  striking  "'and"  at  the  end  of  sub- 
paragraph (I); 

(B)  by  striking  the  period  at  the  end  of 
subparagraph  (J)  and  inserting  "";  and":  and 

(C)  by  adding  at  the  end  the  following  new 
subparagraph: 

""(K)  rural  emergency  access  care  hospital 
services  (as  defined  in  section  1861(oo)(2)).". 

(2)  Payment  based  on  payment  for  out- 
patient RURAL  primary  CARE  HOSPITAL  SERV- 
ICES.— 

(A)  In  GENERAL— Section  1833(a)(6)  (42 
U.S.C.  13951(a)(6))  is  amended  by  striking 
'"services."  and  inserting  "services  and  rural 
emergency  access  care  hospital  services.". 

(B)  Payment  methodology  described.— 
Section  1834(g)  (42  U.S.C.  1395m(g))  is  amend- 
ed— 

(i)  in  the  heading,  by  striking  ""Services" 
and  inserting  "Services  and  Rural  Emer- 
gency Access  Care  Hospital  Services  ";  and 

(ii)  by  adding  at  the  end  the  following  new 
sentence:  "The  amount  of  payment  for  rural 
emergency  access  care  hospital  services  pro- 
vided during  a  year  shall  be  determined 
using  the  applicable  method  provided  under 
this  subsection  for  determining  payment  for 
outpatient  rural  primary  care  hospital  serv- 
ices during  the  year.". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  fiscal 
years  beginning  on  or  after  October  1.  1995. 

SEC.  8504.  CLASSIFICA'nON  OF  RURAL  REFERRAL 
CENTERS. 

(a)  Prohibiting  Denial  of  Request  for 
Reclassification  on  Basis  of  Comparabil- 
ity OF  W.\GES.— 

(1)  In  GE.NERAL.— Section  1886(d)(10)(D)  (42 
U.S.C.  1395ww(d)(10)(D))  is  amended— 

(A)  by  redesignating  clause  (iii)  as  clause 
(iv);  and 
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<B)  by  inserting  after  clause  (ii)  the  follow- 
ing new  clause: 

"(iii)  Under  the  guidelines  published  by  the 
Secretary  under  clause  (i).  in  the  case  of  a 
hospital  which  is  classified  by  the  Secretary 
as  a  rural  referral  center  under  paragraph 
(5KC).  the  Board  may  not  reject  the  applica- 
tion of  the  hospital  under  this  paragraph  on 
the  basis  of  any  comparison  between  the  av- 
erage hourly  wage  of  the  hospital  and  the  av- 
erage hourly  wage  of  hospitals  in  the  area  in 
which  it  is  located.". 

(2)  EFFEcrrv-E  D.\TE.— NotwithsUnding  sec- 
tion 1886<d»(10HC)(ii)  of  the  Social  Security 
Act,  a  hospital  may  submit  an  application  to 
the  Medicare  Geographic  Classification  Re- 
view Board  during  the  30-day  period  begin- 
ning on  the  date  of  the  enactment  of  this  Act 
requesting  a  change  in  its  classification  for 
purposes  of  determining  the  area  wage  index 
applicable  to  the  hospital  under  section 
1886<d)(3>(D)  of  such  Act  for  fiscal  year  1997. 
if  the  hospital  would  be  eligible  for  such  a 
change  in  its  classification  under  the  stand- 
ards described  in  section  1886(d)(10)(D)  (as 
amended  by  paragraph  (1))  but  for  its  failure 
to  meet  the  deadline  for  applications  under 
section  1886<d)(10)(C>(ii). 

(b)  Continuing  Tre.'^tment  of  Previously 
Designated  Centers.— Any  hospital  classi- 
fied as  a  rural  referral  center  by  the  Sec- 
retary of  Health  and  Human  Services  under 
section  1886(d)(5)(C)  of  the  Social  Security 
Act  for  fiscal  year  1994  shall  be  classified  as 
such  a  rural  referral  center  for  fiscal  year 
1996  and  each  subsequent  fiscal  year. 

SEC.  8S05.  FLOOR  ON  AREA  WAGE  INDEX. 

(a)  In  Gener.\l.— For  purposes  of  section 
1886(d)(3)(E)  of  the  Social  Security  Act  for 
discharges  occurring  on  or  after  October  1. 
1995.  the  area  wage  index  applicable  under 
such  section  to  any  hospital  which  is  not  lo- 
cated in  a  rural  area  (as  defined  in  section 
1886(d)(2)<D)  of  such  Act)  may  not  be  less 
than  the  average  of  the  area  wage  indices  ap- 
plicable under  such  section  to  hospitals  lo- 
cated in  rural  areas  in  the  State  in  which  the 
hospital  is  located. 

(b)  Budget-Neutrality  in  Implementa- 
tion.—The  Secretary  of  Health  and  Human 
Services  shall  make  any  adjustments  re- 
quired under  subsection  (a)  in  a  manner 
which  assures  that  the  aggregate  payments 
made  under  section  1886(d)  of  the  Social  Se- 
curity Act  in  a  fiscal  year  for  the  operating 
costs  of  inpatient  hospital  services  are  not 
greater  or  less  than  those  which  would  have 
been  made  in  the  year  without  such  adjust- 
ments. 

SEC.  8506.  MEDICAL  EDUCATION. 

(a)  St.\te  and  Consortium  Demonstration 
Projects.— 
(1)  Ln  general.— 

(A)  Participation  of  st.^^tes  and  consor- 
tia.—The  Secretary  shall  establish  and  con- 
duct a  demonstration  project  to  increase  the 
number  and  percentage  of  medical  students 
entering  primary  care  practice  relative  to 
those  entering  nonprimary  care  practice 
under  which  the  Secretary  shall  make  pay- 
ments in  accordance  with  paragraph  (4) — 

(i)  to  not  more  than  10  States  for  the  pur- 
pose of  testing  and  evaluating  mechanisms 
to  meet  the  goals  described  in  subsection  (b): 
and 

(ii)  to  not  more  than  10  health  care  train- 
ing consortia  for  the  purpose  of  testing  and 
evaluating  mechanisms  to  meet  such  goals. 

(B)  Exclusion  of  consortia  in  participat- 
ing STATES.— A  consortia  may  not  receive 
payments  under  the  demonstration  project 
under  subparagraph  (AHii)  if  any  of  its  mem- 
bers is  located  in  a  State  receiving  payments 
under  the  project  under  subparagraph  (A)(i). 


(2)  Applications.— 

(A)  In  GENERAL.— Each  State  and  consor- 
tium desiring  to  conduct  a  demonstration 
project  under  this  subsection  shall  prepare 
and  submit  to  the  Secretary  an  application, 
at  such  time,  in  such  manner,  and  contain- 
ing such  information  as  the  Secretary  may 
require  to  assure  that  the  State  or  consor- 
tium will  meet  the  goals  described  in  sub- 
section (b).  In  the  case  of  an  application  of  a 
State,  the  application  shall  include — 

(i)  information  demonstrating  that  the 
State  has  consulted  with  interested  parties 
with  respect  to  the  project,  including  State 
medical  associations.  State  hospital  associa- 
tions, and  medical  schools  located  in  the 
State: 

(ii)  an  assurance  that  no  hospital  conduct- 
ing an  approved  medical  residency  training 
program  in  the  State  will  lose  more  than  10 
percent  of  such  hospital's  approved  medical 
residency  positions  in  any  year  as  a  result  of 
the  project;  and 

(iii)  an  explanation  of  a  plan  for  evaluating 
the  impact  of  the  project  in  the  State. 

(B)  Approval  of  applications.— A  State  or 
consortium  that  submits  an  application 
under  subparagraph  (A)  may  begin  a  dem- 
onstration project  under  this  subsection— 

(i)  upon  approval  of  such  application  by 
the  Secretary:  or 

(ii)  at  the  end  of  the  60-day  period  begin- 
ning on  the  date  such  application  is  submit- 
ted, unless  the  Secretary  denies  the  applica- 
tion during  such  period. 

(C)  Notice  and  comme.vt.— a  State  or  con- 
sortium shall  issue  a  public  notice  on  the 
date  it  submits  an  application  under  sub- 
paragraph (A)  which  contains  a  general  de- 
scription of  the  proposed  demonstration 
project.  Any  interested  party  may  comment 
on  the  proposed  demonstration  project  to  the 
State  or  consortium  or  the  Secretary  during 
the  30-day  period  beginning  on  the  date  the 
public  notice  is  issued. 

(3)  Specific  requirements  for  partici- 
pants.— 

(A)  Requirements  for  states.— Each 
State  participating  in  the  demonstration 
project  under  this  section  shall  use  the  pay- 
ments provided  under  paragraph  (4)  to  test 
and  evaluate  either  of  the  following  mecha- 
nisms to  increase  the  number  and  percentage 
of  medical  students  entering  primary  care 
practice  relative  to  those  entering  nonpri- 
mary care  practice: 

(i)  Use  of  alternative  weighting  fac- 
tors.— 

(I)  In  general.— The  State  may  make  pay- 
ments to  hospitals  in  the  State  for  direct 
graduate  medical  education  costs  in  amounts 
determined  under  the  methodology  provided 
under  section  1886(h)  of  the  Social  Security 
Act.  except  that  the  State  shall  apply 
weighting  factors  that  are  different  than  the 
weighting  factors  otherwise  set  forth  in  sec- 
tion 1886(h)(4)(C)  of  the  Social  Security  Act. 

(II)  Use  of  payme.nts  for  primary  care 
RESIDENTS.— In  applying  different  weighting 
factors  under  subclause  (I),  the  Slate  shall 
ensure  that  the  amount  of  payment  made  to 
hospitals  for  costs  attributable  to  primary 
care  residents  shall  be  greater  than  the 
amount  that  would  have  been  paid  to  hos- 
pitals for  costs  attributable  to  such  residents 
if  the  State  had  applied  the  weighting  fac- 
tors otherwise  set  forth  in  section 
1886(h)(4)(C)  of  the  Social  Security  Act. 

(ii)  Payments  for  medical  education 
through  consortium.— The  State  may  make 
payments  for  graduate  medical  education 
costs  through  payments  to  a  health  care 
training  consortium  (or  through  any  entity 
identified  by  such  a  consortium  as  appro- 


priate for  receiving  payments  on  behalf  of 
the  consortium)  that  is  established  in  the 
State  but  that  is  not  otherwise  participating 
in  the  demonstration  project. 

(B)  Requirements  for  consortium.— 

(i)  In  general.— In  the  case  of  a  consor- 
tium participating  in  the  demonstration 
project  under  this  section,  the  Secretary 
shall  make  payments  for  graduate  medical 
education  costs  through  a  health  care  train- 
ing consortium  whose  members  provide  med- 
ical residency  training  (or  through  any  en- 
tity identified  by  such  a  consortium  as  ap- 
propriate for  receiving  payments  on  behalf  of 
the  consortium). 

(ii)  Use  of  payments.— 

(I)  In  general.— Each  consortium  receiv- 
ing payments  under  clause  (i)  shall  use  such 
funds  to  conduct  activities  which  test  and 
evaluate  mechanisms  to  increase  the  number 
and  percentage  of  medical  students  entering 
primary  care  practice  relative  to  those  en- 
tering nonprimary  care  practice,  and  may 
use  such  funds  for  the  operation  of  the  con- 
sortium. 

(ID  Payments  to  participating  pro- 
grams.—The  consortium  shall  ensure  that 
the  majority  of  the  payments  received  under 
clause  (i)  are  directed  to  consortium  mem- 
bers for  primary  care  residency  programs, 
and  shall  designate  for  each  resident  as- 
signed to  the  consortium  a  hospital  operat- 
ing an  approved  medical  residency  training 
program  for  purposes  of  enabling  the  Sec- 
retary to  calculate  the  consortium's  pay- 
ment amount  under  the  project.  Such  hos- 
pital shall  be  the  hospital  where  the  resident 
receives  the  majority  of  the  resident's  hos- 
pital-based, nonambulatory  training  experi- 
ence. 

(4)  Allocation  of  portion  of  medicare 
gme  payments  for  activities  under 
prcuect.— Notwithstanding  any  provision  of 
title  X'VIII  of  the  Social  Security  Act,  the 
following  rules  apply  with  respect  to  each 
State  and  each  health  care  training  consor- 
tium participating  in  the  demonstration 
project  established  under  this  subsection 
during  a  year: 

(A)  In  the  case  of  a  State — 

(i)  the  Secretary  shall  reduce  the  amount 
of  each  payment  made  to  hospitals  in  the 
State  during  the  year  for  direct  graduate 
medical  education  costs  under  section  1886(h) 
of  the  Social  Security  Act  by  3  percent:  and 

(ii)  the  Secretary  shall  pay  the  State  an 
amount  equal  to  the  Secretary's  estimate  of 
the  sum  of  the  reductions  made  during  the 
year  under  clause  (i)  (as  adjusted  by  the  Sec- 
retary in  subsequent  years  for  over-  or 
under-estimations  in  the  amount  estimated 
under  this  subparagraph  in  previous  years). 

(B)  In  the  case  of  a  consortium — 

(i)  the  Secretary  shall  reduce  the  amount 
of  each  payment  made  to  hospitals  who  are 
members  of  the  consortium  during  the  year 
for  direct  graduate  medical  education  costs 
under  section  1886(h)  of  the  Social  Security 
Act  by  3  percent:  and 

(ii)  the  Secretary  shall  pay  the  consortium 
an  amount  equal  to  the  Secretary's  estimate 
of  the  sum  of  the  reductions  made  during  the 
year  under  clause  (i)  (as  adjusted  by  the  Sec- 
retary in  subsequent  years  for  over-  or 
under-estimations  in  the  amount  estimated 
under  this  subparagraph  in  previous  years). 

(5)  Duration.— A  demonstration  project 
under  this  subsection  shall  be  conducted  for 
a  period  not  to  exceed  5  years.  The  Secretary 
may  terminate  a  project  if  the  Secretary  de- 
termines that  the  State  or  consortium  con- 
ducting the  project  is  not  in  substantial 
compliance  with  the  terms  of  the  application 
approved  by  the  Secretary. 


(6  Evaluations  and  reports.— 

(A)i  Evaluations.— Each  State  or  consor- 
tiuri  participating  in  the  demonstration 
project  shall  submit  to  the  Secretary  a  final 
evaluation  within  360  days  of  the  termi- 
nation of  the  State  or  consortium's  partici- 
patilon  and  such  interim  evaluations  as  the 
Sect'fttary  may  require. 

( Bl)  Reports  to  congress.— Not  later  than 
360  dliys  after  the  first  demonstration  project 
undfer  this  section  begins,  and  annually 
theitaafter  for  each  year  in  which  such  a 
projject  is  conducted,  the  Secretary  shall  sub- 
mita  report  to  Congress  which  evaluates  the 
effectiveness  of  the  State  and  consortium  ac- 
tivities conducted  under  such  projects  and 
incites  any  legislative  recommendations 
detdrtnined  appropriate  by  the  Secretary. 

(71  Maintenance  of  effort.— Any  funds 
avajlable  for  the  activities  covered  by  a  dem- 
onslPation  project  under  this  section  shall 
supj)lement.  and  shall  not  supplant,  funds 
that  are  expended  for  similar  purposes  under 
anyjState,  regional,  or  local  program. 

(b^,  Goals  for  Projects— The  goals  re- 
ferred to  in  this  subsection  for  a  State  or 
consortium  participating  in  the  demonstra- 
tiori  project  under  this  section  are  as  follows: 

(li  The  training  of  an  equal  number  of  phy- 
siciiii  and  nonphysician  primary  care  provid- 
ers, j  ■ 

(2>  The  recruiting  of  residents  for  graduate 
meclical  education  training  programs  who  re- 
ceived a  portion  of  undergraduate  training  in 
a  rtnial  area. 

(3i  The  allocation  of  not  less  than  50  per- 
cent of  the  training  spent  in  a  graduate  med- 
ical! residency  training  program  at  sites  at 
whith  acute  care  inpatient  hospital  services 
are  hot  furnished. 

(41. The  rotation  of  residents  in  approved 
medical  residency  training  programs  among 
practices  that  serve  residents  of  rural  areas. 

(5|  The  development  of  a  plan  under  which, 
aftetr  a  5-year  transition  period,  not  less  than 
50  pbrcent  of  the  residents  who  begin  an  ini- 
tial, residency  period  in  an  approved  medical 
residency  training  program  shall  be  primary 
card  residents. 


(c^  Definitions —In  this  section: 

(l\  Approved  medical  residency  training 
PRofckA.M.— The  term  "approved  medical  resi- 
dency training  program"  has  the  meaning 
givdn  such  term  in  section  1886(h)(5)(A)  of 
the  Social  Security  Act. 

(2|  Health  care  training  consortiu.m.— 
The!  term  "health  care  training  consortium" 
meajns  a  State,  regional,  or  local  entity  con- 
sisting of  at  least  one  of  each  of  the  follow- 
ing: 

(.a))  a  hospital  operating  an  approved  medi- 
cal f*sidency  training  program  at  which  resi- 
dents receive  training  at  ambulatory  train- 
ing ^Ites  located  in  rural  areas. 

(E()  A  school  of  medicine  or  osteopathic 
medicine. 

(Q)  A  school  of  allied  health  or  a  program 
for  jthe  training  of  physician  assistants  (as 
sucli  terms  are  defined  in  section  799  of  the 
Pubjllc  Health  Service  Act). 

(D>  A  school  of  nursing  (as  defined  in  sec- 
tiori  853  of  the  Public  Health  Service  Act). 

(3|  Primary  care.— The  term  "primary 
card'*  means  family  practice,  general  inter- 
nal jmedicine.  general  pediatrics,  and  obstet- 
ricsiand  gynecology. 

(4|  Resident— The  term  "resident"  has  the 
meaining  given  such  term  in  section 
1886(h)(5)(H)  of  the  Social  Security  Act. 

(5)  Rural  area. — The  term  "rural  area" 
hasithe  meaning  given  such  term  in  section 
1886((J)(2)(D)  of  the  Social  Security  Act. 


Subpart  B — Rural  Physicians  and  Other 
Providers 

SEC.  8511.  PROVIDER  INCENTIVES. 

(a)  .Additional  Payments  Under  Medicare 
FOR  Physicians'  Services  Furnished  in 
Shortage  Areas.— 

(1)  Increase  in  amount  of  additional  pay- 
ment.—Section  1833(m)  (42  U.S.C.  13951(m))  is 
amended  by  striking  "10  percent"  and  insert- 
ing "20  percent". 

(2)  Re.striction  to  primary  care  serv- 
ices.—Section  1833(m)  (42  U.S.C.  13951(m))  is 
amended  by  inserting  after  "physicians' 
services"  the  following:  "consisting  of  pri- 
mary care  services  (as  defined  in  section 
I842(i>(4))". 

(3)  Extension  of  payment  for  former 
shortage  areas.— 

(A)  In  general.— Section  1833(m)  (42  U.S.C. 
13951(m))  is  amended  by  striking  "area."  and 
inserting  "area  (or.  in  the  case  of  an  area  for 
which  the  designation  as  a  health  profes- 
sional shortage  area  under  such  section  is 
withdrawn,  in  the  case  of  physicians"  serv- 
ices furnished  to  such  an  individual  during 
the  3-year  period  beginning  on  the  effective 
date  of  the  withdrawal  of  such  designa- 
tion),". 

(B)  Effective  date.— The  amendment 
made  by  subparagraph  (A)  shall  apply  to 
physicians'  services  furnished  in  an  area  for 
which  the  designation  as  a  health  profes- 
sional shortage  area  under  section 
332(a)(1)(A)  of  the  Public  Health  Service  Act 
is  withdrawn  on  or  after  January  1.  1996. 

(4)  Requiring  carriers  to  report  on  serv- 
ices provided.— Section  1842(b)(3)  (42  U.S.C. 
1395u(b)(3))  is  amended— 

(A)  by  striking  "and"  at  the  end  of  sub- 
paragraph (I):  and 

(B)  by  inserting  after  subparagraph  (I)  the 
following  new  subparagraph: 

"(J)  will  provide  information  to  the  Sec- 
retary not  later  than  30  days  after  the  end  of 
the  contract  year  on  the  types  of  providers 
to  whom  the  carrier  made  additional  pay- 
ments during  the  year  for  certain  physicians' 
services  pursuant  to  section  1833(m).  to- 
gether with  a  description  of  the  services  fur- 
nished by  such  providers  during  the  year: 
and". 

(5)  Study.— 

(A)  In  general.— The  Secretary  of  Health 
and  Human  Services  shall  conduct  a  study 
analyzing  the  effectiveness  of  the  provision 
of  additional  payments  under  part  B  of  the 
medicare  program  for  physicians'  services 
provided  in  health  professional  shortage 
areas  in  recruiting  and  retaining  physicians 
to  provide  services  in  such  areas. 

(B)  Report.— Not  later  than  1  year  after 
the  date  of  the  enactment  of  this  Act.  the 
Secretary  shall  submit  to  Congress  a  report 
on  the  study  conducted  under  subparagraph 
(A),  and  shall  include  in  the  report  such  rec- 
ommendations as  the  Secretary  considers  ap- 
propriate. 

(6)  Effective  d.\te.— The  amendments 
made  by  paragraphs  (1),  (2),  and  (4)  shall 
apply  to  physicians'  services  furnished  on  or 
after  January  1,  1996. 

(b)  t)evel0p.ment  of  model  state  scope 
of  Practice  Law.— 

(1)  In  general.— The  Secretary  of  Health 
and  Human  Services  shall  develop  and  pub- 
lish a  model  law  that  may  be  adopted  by 
States  to  increase  the  access  of  individuals 
residing  in  underserved  rural  areas  to  health 
care  services  by  expanding  the  services 
which  non-physician  health  care  profes- 
sionals may  provide  in  such  areas. 

(2)  Deadline.— The  Secretary  shall  publish 
the  model  law  developed  under  paragraph  (1) 


not  later  than  1  year  after  the  date  of  the  en- 
actment of  this  Act. 

SEC.  8512.  NA'nONAL  HEALTH  SERVICE  CORPS 
LOAN  REPAYMENTS  EXCLUDED 
FROM  GROSS  INCOME. 

(a)  In  General.— Part  III  of  subchapter  B 
of  chapter  1  of  the  Internal  Revenue  Code  of 
1986  (relating  to  items  specifically  excluded 
from  gross  income)  is  amended  by  redesig- 
nating section  137  as  .section  138  and  by  in- 
serting after  section  136  the  following  new 
section: 

-SEC.  137.  NATIONAL  HEALTH  SERVICE  CORPS 
LOAN  REPAYMENTS. 

"(a)  General  Rule.— Gross  income  shall 
not  include  any  qualified  loan  repayment. 

"(b)  QuAUFiED  Loan  Repayment —For 
purposes  of  this  section,  the  term  'qualified 
loan  repayment'  means  any  payment  made 
on  behalf  of  the  taxpayer  by  the  National 
Health  Service  Corps  Loan  Repayment  Pro- 
gram under  section  338B(g)  of  the  Public 
Health  Service  Act.". 

(b)  Conforming  A.mendment.— Paragraph 
(3)  of  section  338B(g)  of  the  Public  Health 
Service  Act  is  amended  by  striking  "Federal, 
State,  or  local"  and  inserting  "State  or 
local". 

(c)  Clerical  Amendment— The  table  of 
sections  for  part  III  of  subchapter  B  of  chap- 
ter 1  of  the  Internal  Revenue  Code  of  1986  is 
amended  by  striking  the  item  relating  to 
section  137  and  inserting  the  following: 

"Sec.    137.    National    Health    Service   Corps 

loan  repayments. 
"Sec.  138.  Cross  references  to  other  Acts.". 

(d)  Effective  Date— The  amendments 
made  by  this  section  shall  apply  to  payments 
made  under  section  338B(g)  of  the  Public 
Health  Service  Act  after  the  date  of  the  en- 
actment of  this  Act. 

SEC.  8513.  TELEMEDICINE  PAYMENT  METHODOL- 
OGY. 

The  Secretary  of  Health  and  Human  Serv- 
ices shall  establish  a  methodology  for  mak- 
ing payments  under  part  B  of  the  medicare 
program  for  telemedicine  services  furnished 
on  an  emergency  basis  to  individuals  resid- 
ing in  an  area  designated  as  a  health  profes- 
sional shortage  area  (under  section  33CZ(a)  of  • 
the  Public  Health  Service  Act). 

SEC.  8514.  DEMONSTRA-nON  PROJECT  TO  IN- 
CREASE CHOICE  IN  RURAL  AREAS. 

The  Secretary  of  Health  and  Human  Serv- 
ices (acting  through  the  Administrator  of 
the  Health  Care  Financing  Administration) 
shall  conduct  a  demonstration  project  to  as- 
sess the  advantages  and  disadvantages  of  re- 
quiring Medicare  Choice  organizations  under 
part  C  of  title  XVIII  of  the  Social  Security 
Act  (as  added  by  section  8002(a))  to  market 
Medicare  Choice  products  in  certain  under- 
served  areas  which  are  near  the  standard 
service  area  for  such  products. 

PART  2— MEDICARE  SUBVENTION 

SEC.  8521.  MEDICARE  PROGRA.M  PA^-MEVTS  FOR 
HEALTH  CARE  SERVICES  PROVIDED 
IN  THE  MILITARY  HEALTH  SERVICES 
SYSTEM. 

(a)  Payments  Under  Medicare  Risk  Con- 
tracts Progr.\m.— 

(1)  Current  program.— Section  1876  (42 
U.S.C.  1395mm)  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(k)  Notwithstanding  any  other  provision 
of  this  section,  a  managed  health  care  plan 
established  by  the  Secretary  of  Defense 
under  chapter  55  of  title  10,  United  States 
Code,  shall  be  considered  an  eligible  organi- 
zation under  this  section,  and  the  Secretary 
shall  make  payments  to  such  a  managed 
health  care  plan  during  a  year  on  behalf  of 
any   individuals  entitled   to  benefits  under 
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this  title  who  are  enrolled  in  such  a  managed 
health  care  plan  during  the  year.  Such  pay- 
ments shall  be  equal  to  30  percent  of  the 
amount  otherwise  paid  to  other  eligible  or- 
ganizations under  this  section,  and  shall  be 
made  under  similar  terms  and  conditions 
under  which  the  Secretary  makes  payments 
to  other  eligible  organizations  with  risk 
sharing  contracts  under  this  section.". 

(2)  MEDICARE  CHOICE  PROGRAM.— Section 
1855,  as  inserted  by  section  8002(a),  by  adding 
at  the  end  the  following  new  subsection: 

"(h)  Payments  to  military  Prcxjram.— 
Notwithstanding  any  other  provision  of  this 
section,  a  managed  health  care  plan  estat>- 
lished  by  the  Secretary  of  Defense  under 
chapter  55  of  title  10,  United  States  Code, 
shall  be  considered  a  Medicare  Choice  orga- 
nization under  this  part,  and  the  Secretary 
shall  make  payments  to  such  a  managed 
health  care  plan  during  a  year  on  behalf  of 
any  individuals  entitled  to  benefits  under 
this  title  who  are  enrolled  in  such  a  managed 
health  care  plan  during  the  year.  Such  pay- 
ments shall  be  equal  to  30  percent  of  the 
amount  otherwise  paid  to  other  Medicare 
Choice  organizations  under  this  section,  and 
shall  be  made  under  similar  terms  and  condi- 
tions under  which  the  Secretary  makes  pay- 
ments to  other  Medicare  Choice  organiza- 
tions with  contracts  in  effect  under  this 
part.". 

(b)  Temporary  Provision  for  Waiver  of 
Part  B  Premium  Penalty.— Section  1839  (42 
U.S.C.  1395r)  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(h)  The  premium  increase  required  by 
subsection  (b)  shall  not  apply  with  respect  to 
a  person  who  is  enrolled  with  a  managed  care 
plan  that  is  established  by  the  Secretary  of 
Defense  under  chapter  55  of  title  10,  United 
States  Code,  and  is  recognized  as  an  eligible 
organization  pursuant  to  section  1855(h)  or 
section  1876(k).  if  such  person  first  enrolled 
In  such  plan  prior  to  January  1,  1998". 

(c)  Payments  Under  Part  a  of  Medi- 
care.—Section  1814(c)  (42  U.S.C.  1395f(c))  is 
amended — 

(1)  by  redesignating  the  current  matter  as 
paragraph  ( 1 );  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  Paragraph  (1)  shall  not  apply  to  serv- 
ices provided  by  facilities  of  the  uniformed 
services  pursuant  to  chapter  55  of  title  10, 
United  States  Code,  and  subject  to  the  provi- 
sions of  section  1095  of  such  title.  With  re- 
spect to  such  services,  payments  under  this 
title  shall  be  made  without  regard  to  wheth- 
er the  beneficiary  under  this  title  has  paid 
the  deductible  and  copayments  amounts  gen- 
erally required  by  this  title.". 

(d)  Payments  Under  Part  B  of  Medi- 
care.—Section  1835(d)  (42  U.S.C.  1395n(d))  is 
amended — 

(1)  by  redesignating  the  current  matter  as 
paragraph  (1);  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  Paragraph  (1)  shall  not  apply  to  serv- 
ices provided  by  facilities  of  the  uniformed 
services  pursuant  to  chapter  55  of  title  10. 
United  States  Code,  and  subject  to  the  provi- 
sions of  section  1095  of  such  title.  With  re- 
spect to  such  services,  payments  under  this 
title  shall  be  made  without  regard  to  wheth- 
er the  beneficiary  under  this  title  has  paid 
the  deductible  and  copayments  amounts  gen- 
erally required  by  this  title.". 

(e)  Conforming  Amendments  to  the  Third 
Party  Collection  Program  for  Military 
Medical  Facilities.— (D  Section  1095(d)  of 
title  10.  United  States  Code,  is  amended— 

(A)  by  striking  'XVIIl  or";  and 


(B)  by  striking  "1395"  and  inserting  "1396". 

(2)  Section  1095(h)(2)  of  such  title  is  amend- 
ed by  inserting  after  "includes"  the  follow- 
ing: "plans  administered  under  title  XVIII  of 
the  Social  Security  Act  (42  U.S.C.  1395  et 
seq.),". 

(f)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  at  the 
end  of  the  30-day  period  beginning  on  the 
date  of  the  enactment  of  this  Act. 

Subtitle  G— Other  Provisions 

SEC.  8601.  EXTENSION  AND  EXPANSION  OF  EXIST- 
ING SECONDARY  PAYER  REQUIRE- 
MENTS. 

(a)  Data  Match.— 

(1)  Section  1862(b)(5)(C)  (42  U.S.C. 
1395y(b)(5)iC))  is  amended  by  striking  clause 
(ill). 

(2)  Section  6103(1)(12)  of  the  Internal  Reve- 
nue Code  of  1986  is  amended  by  striking  sub- 
paragraph (F). 

(b)  Application  to  Disabled  Individuals 
IN  Large  Group  Health  Plans — 

(1)  In  general.— Section  1862(b)(1)(B)  (42 
U.S.C.  1395y(b)(l)(B))  is  amended— 

(A)  in  clause  (i).  by  striking  "clause  (iv)" 
and  inserting  "clause  (iii)", 

(B)  by  striking  clause  (iii),  and 

(C)  by  redesignating  clause  (iv)  as  clause 
(iii). 

(2)  Conforming  amendments.— Paragraphs 
(1)  through  (3)  of  section  1837(i)  (42  U.S.C. 
1395p(i))  and  the  second  sentence  of  section 
1839(b)  (42  U.S.C.  1395r(b))  are  each  amended 
by  striking  "1862(b)(l)(B)(iv)"  each  place  it 
appears  and  inserting  "1862(b)(l)(B)(iii)". 

(c)  Expansion  of  Period  of  Application 
to  Individuals  With  End  Stage  Renal  Dis- 
ease.—Section  1862(b)(1)(C)  (42  U.S.C. 
1395y(b)(l)(C))  is  amended— 

(1)  in  the  first  sentence,  by  striking  "12- 
month"  each  place  it  appears  and  inserting 
"24-month",  and 

(2)  by  striking  the  second  sentence. 

SEC.  W02.  REPEAL  OF  MEDICARE  AND  MEDICAID 
COVERAGE  DATA  BANK. 

(a)  In  General— Section  1144  (42  U.S.C. 
1320b-14)  is  repealed. 

(b)  Conforming  Amendments.— 

(1)  Medicare.— Section  1862(b)(5)  (42  U.S.C. 
1395y(b)(5))  is  amended— 

(A)  in  subparagraph  (B).  by  striking 
"under—"  and  all  that  follows  through  the 
end  and  inserting  "subparagraph  (A)  for  pur- 
poses of  carrying  out  this  subsection.",  and 

(B)  in  subparagraph  (C)(i),  by  striking 
"subparagraph  (B)(i)"  and  inserting  "sub- 
paragraph (B)". 

(2)  Medicaid.— Section  1902(a)(25)(A)(i)  (42 
U.S.C.  1396a(a)(25)(A)(i))  is  amended  by  strik- 
ing "including  the  use  of  and  all  that  fol- 
lows through  "any  additional  measures". 

(3)  ERISA.— Section  lOKf)  of  the  Employee 
Retirement  Income  Security  Act  of  1974  (29 
U.S.C.  1021(0)  is  repealed. 

(4)  Data  matches.— Section  552a(a>(8HB)  of 
title  5.  United  States  Code,  is  amended— 

(A)  by  adding  ";  or"  at  the  end  of  clause 
(v). 

(B)  by  striking  "or"  at  the  end  of  clause 
(vi).  and 

(C)  by  striking  clause  (vli). 

SEC.  8603.  CLARIFICATION  OF  MEDICARE  COV- 
ERAGE OF  ITEMS  AND  SERVICES  AS- 
SOCIATED WITH  CERTAIN  MEDICAL 
DEVICES  APPROVED  FOR  INVES- 
TIGATIONAL USE. 

(a)  Coverage.- Nothing  in  title  XVIII  of 
the  Social  Security  Act  may  be  construed  to 
prohibit  coverage  under  part  A  or  part  B  of 
the  medicare  program  of  items  and  services 
associated  with  the  use  of  a  medical  device 
in  the  furnishing  of  inpatient  hospital  serv- 
ices (as  defined  for  purposes  of  part  A  of  the 


medicare  program)  solely  on  the  grounds 
that  the  device  is  not  an  approved  device, 
if— 

(1)  the  device  is  an  investigational  device: 
and 

(2)  the  device  is  used  instead  of  an  ap- 
proved device. 

(b)  Clarification  of  Payment  Amount.— 
Notwithstanding  any  other  provision  of  title 
XVIII  of  the  Social  Security  Act,  the  amount 
of  payment  made  under  the  medicare  pro- 
gram for  any  item  or  service  associated  with 
the  use  of  an  investigational  device  in  the 
furnishing  of  inpatient  hospital  services  (as 
defined  for  purposes  of  part  A  of  the  medi- 
care program)  may  not  exceed  the  amount  of 
the  payment  which  would  have  been  made 
under  the  program  for  the  item  or  service  if 
the  item  or  service  were  associated  with  the 
use  of  an  approved  device. 

(c)  Definitions.— In  this  section— 

(1)  the  term  "approved  device"  means  a 
medical  device  which  has  been  approved  for 
marketing  under  pre-market  approval  under 
the  Federal  Food,  Drug,  and  Cosmetic  Act  or 
cleared  for  marketing  under  a  510(k)  notice 
under  such  Act:  and 

(2)  the  term  "investigational  device" 
means  a  medical  device  (other  than  a  device 
described  in  paragraph  (1))  which  is  approved 
for  investigational  use  under  section  520(g)  of 
the  Federal  Food.  Drug,  and  Cosmetic  Act. 

SEC.  8604.  ADDITIONAL  EXCLUSION  FROM  COV- 
ERAGE. 

(a)  In  General— Section  1862(a)  (42  U.S.C. 
1395y(a))  is  amended— 

(1)  by  striking  "or"  at  the  end  of  paragraph 
(14). 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (15)  and  inserting  ";  or",  and 

(3)  by  inserting  after  paragraph  (15)  the  fol- 
lowing new  paragraph: 

"(16)  where  such  expenses  are  for  items  or 
services,  or  to  assist  in  the  purchase,  in 
whole  or  in  part,  of  health  benefit  coverage 
that  includes  items  or  services,  for  the  pur- 
pose of  causing,  or  assisting  in  causing,  the 
death,  suicide,  euthanasia,  or  mercy  killing 
of  a  person.". 

(b)  Effective  Date— The  amendments 
made  by  subsection  (a)  shall  apply  to  pay- 
ment for  items  and  services  furnished  on  or 
after  the  date  of  the  enactment  of  this  Act. 

SEC.  8605.  EXTENDING  MEDICARE  COVERAGE  OF, 
AND  APPLICATION  OF  HOSPITAL  IN- 
SURANCE TAX  TO,  ALL  STATE  AND 
LOCAL  GOVERNMENT  EMPLOYEES. 

(a)  In  General — 

(1)  Application  of  hospital  insurance 
TAX.— Section  3121(u)(2)  of  the  Internal  Reve- 
nue Code  of  1986  is  amended  by  striking  sub- 
paragraphs (C)  and  (D). 

(2)  Coverage  under  medicare— Section 
210(p)  of  the  Social  Security  Act  (42  U.S.C. 
410(p))  is  amended  by  striking  paragraphs  (3) 
and  (4). 

(3)  EFFEcrnvE  DATE.— The  amendments 
made  by  this  subsection  shall  apply  to  serv- 
ices performed  after  December  31.  1996. 

(b)  Transition  in  Benefits  for  State  and 
Local  (Government  Employees  and  Former 
Employees  — 

(1)  In  general.— 

(A)  Employees  newxy  subject  to  tax.— 
For  purposes  of  sections  226.  226A.  and  1811  of 
the  Social  Security  Act.  in  the  case  of  any 
individual  who  performs  services  during  the 
calendar  quarter  beginning  January  1.  1997. 
the  wages  for  which  are  subject  to  the  tax 
imposed  by  section  3101(b)  of  the  Internal 
Revenue  Code  of  1986  only  because  of  the 
amendment  made  by  subsection  (a),  the  indi- 
viduals  medicare  qualified  State  or  local 
government  employment  (as  defined  in  sub- 
paragraph (B))  performed  before  January  1. 
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1997,  shall  be  considered  to  be  "employment" 
(as  ^dfined  for  purposes  of  title  II  of  such 
Act),  but  only  for  purposes  of  providing  the 
individual  (or  another  person)  with  entitle- 
ment to  hospital  insurance  benefits  under 
part  A  of  title  XVIII  of  such  Act  for  months 
beginning  with  January  1997. 

(B1|  Medicare  qualified  state  or  local 
government  employment  defined.— In  this 
paragraph,  the  term  "medicare  qualified 
State  or  local  government  employment" 
means  medicare  qualified  government  em- 
ployment described  in  section  210(p)(l)(B)  of 
the  Social  Security  Act  (determined  without 
regard  to  section  210<p)(3)  of  such  Act.  as  in 
effect  before  its  repeal  under  subsection 
(a)(2)>. 

(2)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  to 
the  Federal  Hospital  Insurance  Trust  Fund 
from  time  to  time  such  sums  as  the  Sec- 
retary of  Health  and  Human  Services  deems 
necessary  for  any  fiscal  year  on  account  of — 

(A)  payments  made  or  to  be  made  during 
such  fiscal  year  from  such  Trust  Fund  with 
respect  to  individuals  who  are  entitled  to 
benefits  under  title  XVIII  of  the  Social  Secu- 
rity Act  solely  by  reason  of  paragraph  (1), 

(B)  the  additional  administrative  expenses 
resulting  or  expected  to  result  therefrom, 
and 

(C)  any  loss  in  interest  to  such  Trust  Fund 
resulting  from  the  payment  of  those 
amounts,  in  order  to  place  such  Trust  Fund 
in  the  same  position  at  the  end  of  such  fiscal 
year  as  it  would  have  been  in  if  this  sub- 
section had  not  been  enacted. 

(3)  Information  to  individuals  who  are 
prospective  medicare  beneficiaries  based 
ON  state  and  local  government  employ- 
ment.—Section  226(g)  of  the  Social  Security 
Act  (42  U.S.C.  426(g))  is  amended— 

(A)     by      redesignating     paragraphs     (1) 
through  (3)  as  subparagraphs  (A)  through  (C), 
resp«ctively, 
(B\  by  inserting  "(1)"  after  "(g)".  and 
(C)i  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  The  Secretary,  in  consultation  with 
State  and  local  governments,  shall  provide 
procedures  designed  to  assure  that  individ- 
uals who  perform  medicare  qualified  govern- 
ment employment  by  virtue  of  service  de- 
scritied  in  section  210(a)(7)  are  fully  informed 
with  respect  to  (A)  their  eligibility  or  poten- 
tial ieligibility  for  hospital  insurance  bene- 
fits (based  on  such  employment)  under  part 
A  of  title  XVIII.  (B)  the  requirements  for. 
and  conditions  of,  such  eligibility,  and  (C) 
the  necessity  of  timely  application  as  a  con- 
dition of  becoming  entitled  under  subsection 
(b)(2)(C).  giving  particular  attention  to  indi- 
viduals who  apply  for  an  annuity  or  retire- 
ment benefit  and  whose  eligibility  for  such 
annuity  or  retirement  benefit  is  based  on  a 
disaljility." 

(oItechnical  Amendments.— 

(1)  Subparagraph  (A)  of  section  3121(u)(2)  of 
the  Internal  Revenue  Code  of  1986  is  amended 
by  striking  "subparagraphs  (B)  and  (C)."  and 
inserting  "subparagraph  (B).". 

(2)  Subparagraph  (B)  of  section  210(pKl)  of 
the  Social  Security  Act  (42  U.S.C.  410(p)(l))  is 
amended  by  striking  "paragraphs  (2)  and 
(3)."  and  inserting  "paragraph  (2)." 

(3)  Section  218  of  the  Social  Security  Act 
(42  U.S.C.  418)  is  amended  by  striking  sub- 
section (n). 

(4)  The  amendments  made  by  this  sub- 
sectijain  shall  apply  after  December  31. 1996. 
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Subtitle  H — Monitoring  Achievement  of 
Medicare  Reform  Goals 
SEC.  8701.  ESTABLISHMENT  OF  BUDGETARY  AND 
PROGRAM  GOALS. 

(a)  In  General.— The  Secretary  shall  es- 
tablish program  budgetary  and  program 
goals  for  the  medicare  program  consistent 
with  this  section. 

(b)  Budgetary  (Goals.— The  budgetary 
goal  is  to  restrict  total  outlays  under  the 
medicare  program  as  follows: 

(1)  For  fiscal  year  1996.  $173,500,000,000. 

(2)  For  fiscal  year  1997,  $187,300,000,000. 

(3)  For  fiscal  year  1998.  $200,800,000,000. 

(4)  For  fiscal  year  1999,  $215,200,000,000. 

(5)  For  fiscal  year  2000,  $220,500,000,000. 

(6)  For  fiscal  year  2001,  $248,000,000,000. 

(7)  For  fiscal  year  2002,  $267,100,000,000. 

(c)  Program  Goals.— The  program  goals 
shall  be  consistent  with  the  following: 

(1)  There  should  be  an  equitable  distribu- 
tion of  funds  between  per  beneficiary  spend- 
ing on  payments  to  Medicare  Choice  organi- 
zations under  part  C  of  the  medicare  pro- 
gram and  on  payments  to  providers  on  a  fee- 
for-service  basis  under  parts  A  and  B  of  the 
program. 

(2)  Payments  to  Medicare  Choice  organiza- 
tions should  be  established  in  a  manner  that 
promotes  the  availability  of  Medicare  Choice 
products  in  all  regions  of  the  country  and 
that  permits  such  organizations  to  offer  ade- 
quate coverage. 

SEC.  8702.  MEDICARE  REFORM  COMMISSION. 

(a)  Establishment.— There  is  established  a 
commission  to  be  known  as  the  Medicare  Re- 
form Commission  (in  this  section  referred  to 
as  the  "Commission"). 

(b)  Duties.— 

(1)  In  general. — The  Commission  shall  ex- 
amine how  the  medicare  program  has  met 
the  budgetary  and  program  goals  established 
under  section  8701. 

(2)  Periodic  reports.— 

(A)  In  general— The  Commission  shall 
issue  a  report  on  April  1.  1998.  and  on  March 
1  of  every  third  subsequent  year,  on  the  sta- 
tus of  the  medicare  program  in  relation  to 
the  budgetary  and  program  goals  specified  in 
section  8601. 

(B)  Contents.— Each  report  shall  include 
the  following  information  about  the  medi- 
care program  in  the  most  recent  fiscal  year 
and  projects  for  the  succeeding  3  fiscal  years: 

(i)  The  actuarial  value  of  the  traditional 
medicare  benefit  package. 

(ii)  The  projected  rate  of  growth  of  outlays 
under  the  traditional  medicare  program. 

(iii)  The  ability  of  Medicare  Choice  organi- 
zations to  offer  an  adequate  benefit  package 
under  part  C  of  the  medicare  program. 

(iv)  The  extent  of  Medicare  Choice  prod- 
ucts made  available  to  medicare  bene- 
ficiaries in  the  different  regions  of  the  coun- 
try. 

(3)  Recommendations.— 

(A)  In  general.— If  a  report  under  para- 
graph (2)  finds  that  any  of  the  following 
problems  exists,  the  Commission  shall  in- 
clude recommendations  to  respond  to  the 
problem: 

(i)  The  actuarial  value  of  the  traditional 
medicare  benefit  package  exceeds  the  pay- 
ment rate  under  the  Medicare  Choice  pro- 
gram. 

(ii)  The  rate  of  growth  of  the  traditional 
medicare  program  under  parts  A  and  B  is 
projected  to  result  in  medicare  outlays  ex- 
ceeding the  outlay  targets  specified  in  sec- 
tion 8701. 

(iii)  The  payments  under  the  Medicare 
Choice  program  are  not  sufficient  to  allow 
contractors  to  provide  an  adequate  benefit 
package. 
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(iv)  The  selection  of  Medicare  Choice  prod- 
ucts are  limited  or  not  available  in  parts  of 
the  country. 

(B)  Types  of  recommendations.— The  rec- 
ommendations provided  under  subparagraph 
(A)  may  include — 

(i)  in  response  to  the  problem  described  in 
subparagraph  (AXii),  reduction  in  payments 
to  providers  under  parts  A  and  B  or  an  in- 
crease in  cost  sharing  by  beneficiaries;  and 

(ii)  in  response  to  the  problems  described 
in  subparagraphs  (A)(iii)  and  (A)(iv),  an  ad- 
justment to  payment  rates  to  Medicare 
Choice  organizations. 

Such  recommendations  may  not  include  any 
change  that  is  inconsistent  with  attaining 
the  outlay  targets  specified  under  section 
8701. 

(4)  Presidential  response.— If  the  Com- 
mission reports  under  this  subsection  that 
the  goals  established  in  section  8701  are  not 
met  (or  projects  that  such  goals  will  not  be 
met  during  a  3-year  period),  the  President 
shall  submit  to  Congress,  within  90  days 
after  the  date  of  submission  of  the  report, 
specific  legislative  recommendations  to  cor- 
rect the  problem.  Such  recommendations 
may  include  those  described  in  paragraph 
(3)(B)  and  may  not  include  any  change  that 
is  inconsistent  with  attaining  the  outlay  tar- 
gets specified  under  section  8701. 

(5)  (Congressional  consideration.— 

(A)  In  general.— The  President's  rec- 
ommendations submitted  under  paragraph 
(4)  shall  not  apply  unless  a  joint  resolution 
(described  in  subparagraph  (B))  approving 
such  recommendations  is  enacted,  in  accord- 
ance with  the  provisions  of  subparagraph  (C), 
before  the  end  of  the  60-day  period  beginning 
on  the  date  on  which  a  report  containing 
such  recommendations  is  submitted  by  the 
President  under  paragraph  (4).  For  purposes 
of  applying  the  preceding  sentence  and  sub- 
paragraphs (B)  and  (C).  the  days  on  which  ei- 
ther House  of  Congress  is  not  in  session  be- 
cause of  an  adjournment  of  more  than  three 
days  to  a  day  certain  shall  be  excluded  in  the 
computation  of  a  period. 

(B)  Joint  resolution  of  approval.— A 
joint  resolution  described  in  this  subpara- 
graph means  only  a  joint  resolution  which  is 
introduced  within  the  10-day  period  begin- 
ning on  the  date  on  which  the  report  de- 
scribed in  subparagraph  (A)  is  submitted 
and— 

(i)  which  does  not  have  a  preamble: 
(ii)  the  matter  after  the  resolving  clause  of 
which  is  as  follows:  "That  Congress  approves 
the  recommendations  of  the  President  under 
section  8702(b)(4)  of  the  Medicare  Preserva- 
tion Act.  as  submitted  by  the  President  on 

.".  the  blank  space  being  filled 

in  with  the  appropriate  date:  and 

(iii)  the  title  of  which  is  as  follows:  "Joint 
resolution  approving  Presidential  rec- 
ommendations submitted  under  section 
8702(bK4)  of  the  Medicare  Preservation  Act. 
as      submitted      by      the      President      on 

.".  the  blank  space  being  filled 

in  with  the  appropriate  date. 

(C)  Procedures  for  consideration  of  res- 
olution OF  APPROVAL —Subject  to  subpara- 
graph (D).  the  provisions  of  section  2908 
(other  than  subsection  (a))  of  the  Defense 
Base  Closure  and  Realignment  Act  of  1990 
shall  apply  to  the  consideration  of  a  joint 
resolution  described  in  subparagraph  (B)  in 
the  same  manner  as  such  provisions  apply  to  ' 
a  joint  resolution  described  in  section  2908(a) 
of  such  Act. 

(D)  Special  rules.— For  purposes  of  apply- 
ing subparagraph  (C)  with  respect  to  such 
provisions — 
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(i)  any  reference  to  the  Committee  on 
Armed  Services  of  the  House  of  Representa- 
tives shall  be  deemed  a  reference  to  the  Com- 
mittee on  Ways  and  Means  and  any  reference 
to  the  Committee  on  Armed  Services  of  the 
Senate  shall  be  deemed  a  reference  to  the 
Committee  on  Finance  of  the  Senate:  and 

(ii)  any  reference  to  the  date  on  which  the 
President  transmits  a  report  shall  be  deemed 
a  reference  to  the  date  on  which  the  Presi- 
dent submits  the  recommendations  under 
paragraph  (4). 

(c)  Membership  — 

(1)  Appointment— The  Commission  shall 
be  composed  of  5  members  appointed  by  the 
President,  of  which  4  of  whom  are  appointed 
from  a  list  (of  at  least  5  nominees)  submitted 
by  each  of  the  following: 

(A)  The  Speaker  of  the  House  of  Represent- 
atives. 

(B)  The  Minority  Leader  of  the  House  of 
Representatives. 

(C)  The  Majority  Leader  of  the  Senate. 

(D)  The  Minority  Leader  of  the  Senate. 

(2)  Term  of  service.— Each  member  of  the 
Commission  shall  serve  for  a  term  of  3  years. 
Members  may  be  reappointed  for  additional 
terms. 

(3)  CH.AIR.MAN     AtiD     VICE     CHAIR.M.^N  — The 

Commission  shall  elect  a  Chairman  and  Vice 
Chairman  from  among  its  members. 

(4)  Vacancies.— Any  vacancy  in  the  mem- 
bership of  the  Commission  shall  be  filled  in 
the  manner  in  which  the  original  appoint- 
ment was  made  and  shall  not  affect  the 
power  of  the  remaining  members  to  execute 
the  duties  of  the  Commission. 

(5)  Quorum.— A  quorum  shall  consist  of  3 
members  of  the  Commission,  except  that  2 
members  may  conduct  a  hearing  under  sub- 
section (e). 

(6)  Meetings.— The  Commission  shall  meet 
at  the  call  of  its  Chairman  or  a  majority  of 
its  members. 

(7)  Compensation  and  reimbursement  of 
expenses.— Members  of  the  Commission  are 
not  entitled  to  receive  compensation  for 
service  on  the  Commission.  Members  may  be 
reimbursed  for  travel,  subsistence,  and  other 
necessary  expenses  incurred  in  carrying  out 
the  duties  of  the  Commission. 

(d)  Staff  and  Consulta.nts  — 

(1)  Staff.— The  Commission  may  appoint 
and  determine  the  compensation  of  such 
staff  as  may  be  necessary  to  carry  out  the 
duties  of  the  Commission.  Such  appoint- 
ments and  compensation  may  be  made  with- 
out regard  to  the  provisions  of  title  5.  United 
States  Code,  that  govern  appointments  in 
the  competitive  services,  and  the  provisions 
of  chapter  51  and  subchapter  III  of  chapter  53 
of  such  title  that  relate  to  classifications 
and  the  General  Schedule  pay  rates. 

(2)  Consultants.— The  Commission  may 
procure  such  temporary  and  intermittent 
services  of  consultants  under  section  3109(b) 
of  title  5.  United  States  Code,  as  the  Com- 
mission determines  to  be  necessary  to  carry 
out  the  duties  of  the  Commission. 

(e)  Powers.— 

(1)  Hearings  and  other  activities —For 
the  purpose  of  carrying  out  its  duties,  the 
Commission  may  hold  such  hearings  and  un- 
dertake such  other  activities  as  the  Commis- 
sion determines  to  be  necessary  to  carry  out 
its  duties. 

(2)  Studies  by  gao.— Upon  the  request  of 
the  Commission,  the  Comptroller  General 
shall  conduct  such  studies  or  investigations 
as  the  Commission  determines  to  be  nec- 
essary to  carry  out  its  duties. 

(3)  Cost  estimates  by  congressional 
budget  office.— 

(A)  Upon  the  request  of  the  Commission, 
the  Director  of  the  Congressional  Budget  Of- 


fice shall  provide  to  the  Commission  such 
cost  estimates  as  the  Commission  deter- 
mines to  be  necessary  to  carry  out  its  duties. 
(B)  The  Commission  shall  reimburse  the 
Director  of  the  Congressional  Budget  Ofrice 
for  expenses  relating  to  the  employment  in 
the  office  of  the  Director  of  such  additional 
staff  as  may  be  necessary  for  the  Director  to 
comply  with  requests  by  the  Commission 
under  subparagraph  (A). 

(4)  Detail  of  federal  employees.— Upon 
the  request  of  the  Commission,  the  head  of 
any  Federal  agency  is  authorized  to  detail, 
without  reimbursement,  any  of  the  personnel 
of  such  agency  to  the  Commission  to  assist 
the  Commission  in  carrying  out  its  duties. 
Any  such  detail  shall  not  interrupt  or  other- 
wise affect  the  civil  service  status  or  privi- 
leges of  the  Federal  employee. 

(5)  Technical  assistance.— Upon  the  re- 
quest of  the  Commission,  the  head  of  a  Fed- 
eral agency  shall  provide  such  technical  as- 
sistance to  the  Commission  as  the  Commis- 
sion determines  to  be  necessary  to  carry  out 
its  duties. 

(6)  Use  of  mails.— The  Commission  may 
use  the  United  States  mails  in  the  same 
manner  and  under  the  same  conditions  as 
Federal  agencies  and  shall,  for  purposes  of 
the  frank,  be  considered  a  commission  of 
Congress  as  described  in  section  3215  of  title 
39,  United  States  Code. 

(7)  Obtaining  information.— The  Commis- 
sion may  secure  directly  from  any  Federal 
agency  information  necessary  to  enable  it  to 
carry  out  its  duties,  if  the  information  may 
be  disclosed  under  section  552  of  title  5,  Unit- 
ed States  Code.  Upon  request  of  the  Chair- 
man of  the  Commission,  the  head  of  such 
agency  shall  furnish  such  information  to  the 
Commission.  In  particular,  the  Adminis- 
trator of  the  Health  Care  Financing  Admin- 
istration and  the  Director  of  the  Office  of 
Management  and  Budget  shall  provide  the 
Commission  with  access  to  data  for  the  con- 
duct of  its  work. 

(8)  Administrative  support  services.— 
Upon  the  request  of  the  Commission,  the  Ad- 
ministrator of  General  Services  shall  provide 
to  the  Commission  on  a  reimbursable  basis 
such  administrative  support  services  as  the 
Commission  may  request. 

(9)  Acceptance  of  donations.— The  Com- 
mission may  accept,  use,  and  dispose  of  gifts 
or  donations  of  services  or  property. 

(10)  Printing.— For  purposes  of  costs  relat- 
ing to  printing  and  binding,  including  the 
cost  of  personnel  detailed  from  the  Govern- 
ment Printing  Office,  the  Commission  shall 
be  deemed  to  be  a  committee  of  the  Con- 
gress. 

(f)     AUTHORIZATION     OF     APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  to  carry  out  this 
section.  Amounts  appropriated  to  carry  out 
this  section  shall  remain  available  until  ex- 
pended. 

Subtitle  I — Lock-Box  Provisions  for  Medicare 
Part  B  Savings  from  Growth  Reductions 

SEC.  8801.  ESTABLISHMENT  OF  MEDICARE 
GROWTH  REDLCTION  TRUST  FUND 
FOR  PART  B  SAVTNCS. 

Part  B  of  title  XVIII  is  amended  by  insert- 
ing after  section  1841  the  following  new  sec- 
tion: 

"MEDICARE  growth  REDUCTION  TRUST  FUND 

"Sec.  1841A.  (a)(1)  There  is  hereby  created 
on  the  books  of  the  Treasury  of  the  United 
States  a  trust  fund  to  be  known  as  the  'Fed- 
eral Medicare  Growth  Reduction  Trust  Fund' 
(in  this  section  referred  to  as  the  'Trust 
Fund").  The  Trust  Fund  shall  consist  of  such 
gifts  and  bequests  as  may  be  made  as  pro- 


vided in  section  201(i)(l)  and  amounts  appro- 
priated under  paragraph  (2). 

"(2)  There  are  hereby  appropriated  to  the 
Trust  Fund  amounts  equivalent  to  100  per- 
cent of  the  Secretary's  estimate  of  the  re- 
ductions in  expenditures  under  this  part  that 
are  attributable  to  the  Medicare  Preserva- 
^tion  Act  of  1995.  The  amounts  appropriated 
by  the  preceding  sentence  shall  be  trans- 
ferred from  time  to  time  (not  less  frequently 
than  monthly)  from  the  general  fund  in  the 
Treasury  to  the  Trust  Fund. 

"(3)(A)  Subject  to  subparagraph  (B),  with 
respect  to  monies  transferred  to  the  Trust 
Fund,  no  transfers,  authorizations  of  appro- 
priations, or  appropriations  are  permitted. 

"(B)  Beginning  with  fiscal  year  2003,  the 
Secretary  may  expend  funds  in  the  Trust 
Fund  to  carry  out  this  title,  but  only  to  the 
extent  provided  by  Congress  in  advance 
through  a  specific  amendment  to  this  sec- 
tion. 

"(b)  The  provisions  of  subsections  (b) 
through  (e)  of  section  1841  shall  apply  to  the 
Trust  Fund  in  the  same  manner  as  they 
apply  to  the  Federal  Supplementary  Medical 
Insurance  Trust  Fund,  except  that  the  Board 
of  Trustees  and  Managing  Trustee  of  the 
Trust  Fund  shall  be  composed  of  the  mem- 
bers of  the  Board  of  Trustees  and  the  Manag- 
ing Trustee,  respectively,  of  the  Federal  Sup- 
plementary Medical  Insurance  Trust  Fund.". 

Subtitle  J — Clinical  Laboratories 

SEC,    8901.    EXEMFnON    OF    PHYSICIAN    OFFICE 
LABORATORIES. 

Section  353(d)  of  the  Public  Health  Service 
Act  (42  U.S.C.  263a(d))  is  amended— 

(1)  by  redesignating  paragraphs  (2).  (3),  and 
(4)  as  paragraphs  (3),  (4).  and  (5)  and  by  add- 
ing after  paragraph  (1)  the  following: 

"(2)  Exemption  of  physician  office  lab- 
oratories.— 

"(A)  In  general.— Except  as  provided  in 
subparagraph  (B),  a  clinical  laboratory  in  a 
physician's  office  (including  an  office  of  a 
group  of  physicians)  which  is  directed  by  a 
physician  and  in  which  examinations  and 
procedures  are  either  performed  by  a  physi- 
cian or  by  individuals  supervised  by  a  physi- 
cian solely  as  an  adjunct  to  other  services 
provided  by  the  physician"s  office  is  exempt 
from  this  .section. 

"(B)  Exception.— A  clinical  laboratory  de- 
scribed in  subparagraph  (A)  is  not  exempt 
from  this  section  when  it  performs  a  pap 
smear  (Papanicolaou  Smear)  analysis. 

"(C)  Definition,— For  purposes  of  subpara- 
graph (A),  the  term  'physician'  has  the  same 
meaning  as  is  prescribed  for  such  term  by 
section  1861(r)  of  the  Social  Security  Act  (42 
U.S.C.  1395x(r))."; 

(2)  in  paragraph  (3)  (as  so  redesignated)  by 
striking  "(3)"  and  inserting  "(4)":  and 

(3)  in  paragraphs  (4)  and  (5)  (as  so  redesig- 
nated) by  striking  "(2)"  and  inserting   "(3)". 

TITLE  DC— WELFARE  REFORM 

SEC.  9000.   AMENDMENT  OF  THE  SOCIAL  SECU- 
RITY ACT. 

Except  as  otherwise  expressly  provided, 
wherever  in  this  title  an  amendment  or  re- 
peal is  expressed  in  terms  of  an  amendment 
to,  or  repeal  of,  a  section  or  other  provision, 
the  reference  shall  be  considered  to  be  made 
to  a  section  or  other  provision  of  the  Social 
Security  Act. 

Subtitle  A — Temporary  Employment 
Assistance 
SEC.  9101.  STATE  PLAN. 

(a)  In  General.— Title  IV  (42  U.S.C.  601  et 
seq.)  is  amended  by  striking  part  A  and  in- 
serting the  following: 
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"PART  A— TEMPORARY  EMPLOYMENT 
ASSISTANCE 


-SEC.  400.  APPROPIUA'nON. 

"For  the  purpose  of  providing  assistance  to 
familiies  with  needy  children  and  assisting 
parents  of  children  in  such  families  to  obtain 
and  retain  private  sector  work  to  the  extent 
possible,  and  public  sector  or  volunteer  work 
if  neoassary.  through  the  Work  First  Em- 
ployment Block  Grant  program  (hereafter  in 
this  title  referred  to  as  the  'Work  First  pro- 
gram"),  there  is  hereby  authorized  to  be  ap- 
propriated, and  is  hereby  appropriated,  for 
each  fiscal  year  a  sum  sufficient  to  carry  out 
the  purposes  of  this  part.  The  sums  made 
available  under  this  section  shall  be  used  for 
making  payments  to  States  which  have  ap- 
proved State  plans  for  temporary  employ- 
ment Resistance. 

*%«bpart  1 — State  Plana  for  Temporary 
Employment  Assistance 
"SEC.  401.  ELEMENTS  OF  STATE  PLANS, 

"A  State  plan  for  temporary  employment 
assistance  shall  provide  a  description  of  the 
State  program  which  carries  out  the  purpose 
described  in  section  400  and  shall  meet  the 
requinemients  of  the  following  sections  of 
this  stibpart. 

-SEC.  402.  FAMILY  ELIGIBILITY  FOR  TEMPORARY 
EMPLOYMENT  ASSISTANCE. 

"(a)  In  General— The  State  plan  shall 
provide  that  any  family— 

"(1)  with  1  or  more  children  (or  any  expect- 
ant family,  at  the  option  of  the  State),  de- 
fined as  needy  by  the  State;  and 

"(2)  which  fulfills  the  conditions  set  forth 
in  sub^ction  (b), 

shall  Kit  eligible  for  cash  assistance  under  the 
plan,  except  as  otherwise  provided  under  this 
part. 

"(b)  Individual  Responsibility  Plan.— 
The  State  plan  shall  provide  that  not  later 
than  30  days  after  the  approval  of  the  appli- 
cation for  temporary  employment  assist- 
ance, a  parent  qualifying  for  assistance  shall 
execute  an  individual  responsibility  plan  as 
described  in  section  403.  If  a  child  otherwise 
eligibja  for  assistance  under  this  part  is  re- 
siding; with  a  relative  other  than  a  parent, 
the  State  plan  may  require  the  relative  to 
execute  such  a  plan  as  a  condition  of  the 
family  receiving  such  assistance. 

"(c)  I  Limitations  on  Eligibiuty.— 

"(dILength  of  time.— 

"(A)  In  general.— Except  as  provided  in 
subparagraphs  (B),  (C).  (D),  and  (E),  the 
State  plan  shall  provide  that  the  family  of 
an  in(llvidual  who,  after  attaining  age  18 
years  iter  age  19  years,  at  the  option  of  the 
State!,  has  received  assistance  under  the 
plan  fbt  60  months,  shall  no  longer  be  eligi- 
ble foe  cash  assistance  under  the  plan. 

"(B>  Hardship  exception.— With  respect  to 
any  family,  the  State  plan  shall  not  include 
in  the^  determination  of  the  60-month  period 
under  subparagraph  (A)  any  month  in 
which— 

■■(i)  at  the  option  of  the  State,  the  family 
includies  an  individual  working  20  hours  per 
week  (or  more,  at  the  option  of  the  State): 

"(ii)  the  family  resides  in  an  area  with  an 
unemuloyment  rate  exceeding  8  percent;  or 

"(iiij  the  family  is  experiencing  other  spe- 
cial htirdship  circumstances  which  make  it 
approi^riate  for  the  State  to  provide  an  ex- 
empti()p  for  such  month,  except  that  the 
total  number  of  exemptions  under  this 
clause  for  any  month  shall  not  exceed  15  per- 
cent qf  the  number  of  families  to  which  the 
State  is  providing  assistance  under  the  plan. 

"(C);  Exception  for  teen  parents.— With 
respecit  to  any  family,  the  State  plan  shall 
not  inQlude  in  the  determination  of  the  60- 


month  period  under  subparagraph  (A)  any 
month  in  which  the  parent — 

"(i)  is  under  age  18  (or  age  19.  at  the  option 
of  the  State);  and 

"(ii)  is  making  satisfactory  progress  while 
attending  high  school  or  an  alternative  tech- 
nical preparation  school. 

"(D)  Exception  for  individuals  exempt 
FROM  WORK  requirements.— With  respect  to 
any  family,  the  State  plan  shall  not  include 
in  the  determination  of  the  60-month  period 
under  subparagraph  (A)  any  month  in  which 
1  or  each  of  the  parents — 

"(i)  is  seriously  ill.  incapacitated,  or  of  ad- 
vanced age; 

"(ii)(l)  except  for  a  child  described  in  sub- 
clause (II).  is  responsible  for  a  child  under 
age  1  year  (or  age  6  months,  at  the  option  of 
the  State),  or 

"(II)  in  the  case  of  a  2nd  or  subsequent 
child  bom  during  such  period,  is  responsible 
for  a  child  under  age  3  months; 

"(iii)  is  pregnant  in  the  3rd  trimester;  or 

"(iv)  is  caring  for  a  family  member  who  is 
ill  or  incapacitated, 

"(E)  Exception  for  child-only  cases  — 
With  respect  to  any  child  who  has  not  at- 
tained age  18  (or  age  19.  at  the  option  of  the 
State)  and  who  is  eligible  for  assistance 
under  this  part,  but  not  as  a  member  of  a 
family  otherwise  eligible  for  aissistance 
under  this  part  (determined  without  regard 
to  this  paragraph),  the  State  plan  shall  not 
include  in  the  determination  of  the  60-month 
period  under  subparagraph  (A)  any  month  in 
which  such  child  has  not  attained  such  age. 

"(F)  Other  program  eligibility.— The 
State  plan  shall  provide  that  if  a  family  is  no 
longer  eligible  for  cash  assistance  under  the 
plan  due  to  the  imposition  of  the  60-month 
period  under  subparagraph  (A)  or  due  to  the 
imposition  of  a  penalty  under  subparagraph 
(A)(ii)  or  (B)(ii)  of  section  403(e)(1)— 

"■(i)  for  purposes  of  determining  eligibility 
for  any  other  Federal  or  federally  assisted 
program  based  on  need,  such  family  shall 
continue  to  be  considered  eligible  for  such 
cash  assistance; 

"'(ii)  for  purposes  of  determining  the 
amount  of  assistance  under  any  other  Fed- 
eral or  federally  assisted  program  based  on 
need,  such  family  shall  continue  to  be  con- 
sidered receiving  such  cash  assistance:  and 

"(iii)  the  State  may.  at  the  option  of  the 
State,  after  having  assessed  the  needs  of  the 
child  or  children  of  the  family,  provide  for 
such  needs  with  a  voucher  for  such  family— 

"(I)  determined  on  the  same  basis  as  the 
State  would  provide  assistance  under  the 
State  plan  to  such  a  family  with  1  less  indi- 
vidual, 

"(II)  designed  appropriately  to  pay  third 
parties  for  shelter,  goods,  and  services  re- 
ceived by  the  child  or  children,  and 

"(III)  payable  directly  to  such  third  par- 
ties. 

"(2)  Treat.ment  of  interstate  mi- 
grants.—The  State  plan  may  apply  to  a  cat- 
egory of  families  the  rules  for  such  category 
under  a  plan  of  another  State  approved 
under  this  part,  if  a  family  in  such  category 
has  moved  to  the  State  from  the  other  State 
and  has  resided  in  the  State  for  less  than  12 
months. 

"(3)  Individuals  on  old-age  assistance  or 
ssi  ineligible  for  temporary  employ.ment 
assistance.— The  State  plan  shall  provide 
that  no  assistance  shall  be  furnished  any  in- 
dividual under  the  plan  with  respect  to  any 
period  with  respect  to  which  such  individual 
is  receiving  old-age  assistance  under  the 
State  plan  approved  under  section  102  of  title 
I  or  supplemental  security  income  under 
title  XVI. 


"(4)  Children  for  whom  federal,  state. 
OR  local  foster  care  maintenance  or  adop- 
■noN  assistance  payments  are  made.— a 
child  with  respect  to  whom  foster  care  main- 
tenance payments  or  adoption  assistance 
payments  are  made  under  part  E  or  under 
State  or  local  law  shall  not,  for  the  period 
for  which  such  payments  are  made,  be  re- 
garded as  a  needy  child  under  this  part,  and 
such  child's  income  and  resources  shall  be 
disregarded  in  determining  the  eligibility  of 
the  family  of  such  child  for  temporary  em- 
ployment assistance. 

"(5)  Denial  of  assistance  for  lo  years  to 
A  person  found  to  have  fraudulently  mis- 
represented residence  in  order  to  obtain 

assistance  in  2  OR  MORE  STATES.— The  State 
plan  shall  provide  that  no  assistance  will  be 
furnished  any  individual  under  the  plan  dur- 
ing the  10-year  period  that  begins  on  the 
date  the  individual  is  convicted  in  Federal  or 
State  court  of  having  made,  a  fraudulent 
statement  or  representation  with  respect  to 
the  place  of  residence  of  the  individual  in 
order  to  receive  benefits  or  services  simulta- 
neously from  2  or  more  States  under  pro- 
grams that  are  funded  under  this  part,  title 
XIX.  or  the  Food  Stamp  Act  of  1977.  or  bene- 
fits in  2  or  more  States  under  the  supple- 
mental security  income  program  under  title 
XVI. 

"(6)  Denial  of  assistance  for  fugitive 
felons  and  probation  and  parole  viola- 
TORS.— 

"(A)  In  GENERAL.— The  State  plan  shall 
provide  that  no  assistance  will  be  furnished 
any  individual  under  the  plan  for  any  period 
if  during  such  period  the  State  agency  has 
knowledge  that  such  individual  is — 

"(i)  fleeing  to  avoid  prosecution,  or  cus- 
tody or  confinement  after  conviction,  under 
the  laws  of  the  place  from  which  the  individ- 
ual flees,  for  a  crime,  or  an  attempt  to  com- 
mit a  crime,  which  is  a  felony  under  the  laws 
of  the  place  from  which  the  individual  flees, 
or  which,  in  the  case  of  the  State  of  New  Jer- 
sey, is  a  high  misdemeanor  under  the  laws  of 
such  State;  or 

"(ii)  violating  a  condition  of  probation  or 
parole  imposed  under  Federal  or  State  law. 

"(B)  Exchange  of  informa-hon  with  law 
ENFORCEMENT  AGENCIES.— Notwithstanding 
any  other  provision  of  law.  the  State  plan 
shall  provide  that  the  State  shall  furnish 
any  Federal,  State,  or  local  law  enforcement 
officer,  upon  the  request  of  the  officer,  with 
the  current  address  of  any  recipient  of  as- 
sistance under  the  plan,  if  the  officer  fur- 
nishes the  agency  with  the  name  of  the  re- 
cipient and  notifies  the  agency  that — 

"(i)  such  recipient — 

"(I)  is  described  in  clause  (i)  or  (ii)  of  sub- 
paragraph (A);  or 

"(II)  has  information  that  is  necessar>'  for 
the  officer  to  conduct  the  officer's  official 
duties;  and 

"(ii)  the  location  or  apprehension  of  the  re- 
cipient is  within  such  officer's  official  du- 
ties. 

"(d)  DETER.MI NATION  OF  ELIGIBILITY.— 

"(1)  Determin.ation  of  need— The  State 
plan  shall  provide  that  the  State  agency 
take  into  consideration  any  income  and  re- 
sources of  any  individual  the  State  deter- 
mines should  be  considered  in  determining 
the  need  of  the  child  or  relative  claiming 
temporary  employment  assistance,  subject 
to  section  407. 

"(2)  Resource  and  income  determina- 
tion.—In  determining  the  total  resources 
and  income  of  the  family  of  any  needy  child, 
the  State  plan  shall  provide  the  following: 

"(A)  Resources— The  States  resource 
limit,  including  a  description  of  the  policy 
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determined  by  the  State  regarding  any  ex- 
clusion allowed  for  vehicles  owned  by  family 
members,  resources  set  aside  for  future  needs 
of  a  child,  individual  development  accounts. 
or  other  policies  established  by  the  State  to 
encourage  savings. 

"(B)  Family  income.— The  extent  to  which 
earned  or  unearned  income  is  disregarded  in 
determining  eligibility  for.  and  amount  of. 
assistance. 

•(C)  Child  support.— The  State's  policy,  if 
any.  for  determining  the  extent  to  which 
child  support  received  in  excess  of  $50  per 
month  on  behalf  of  a  member  of  the  family 
is  disregarded  in  determining  eligibility  for. 
and  the  amount  of.  assistance. 

••(D)  Child's  earnings.— The  treatment  of 
earnings  of  a  child  living  in  the  home. 

"(E)  Earned  income  tax  credit.— The 
State  agency  shall  disregard  any  refund  of 
Federal  income  taxes  made  to  a  family  re- 
ceiving temporary  employment  assistance 
by  reason  of  section  32  of  the  Internal  Reve- 
nue Code  of  1986  (relating  to  earned  income 
tax  credit)  and  any  payment  made  to  such  a 
family  by  an  employer  under  section  3507  of 
such  Code  (relating  to  advance  payment  of 
earned  income  credit). 

"(3)  Verification  Syste.m.— The  State  plan 
shall  provide  that  information  is  requested 
and  exchanged  for  purposes  of  income  and 
eligibility  verification  in  accordance  with  a 
State  system  which  meets  the  requirements 
of  section  1137. 

"SEC.  403.  INDIVIDUAL  RESPONSIBILITY  PLAN. 

•'(a)  Assessment.— The  State  agency  re- 
sponsible for  administering  the  State  plan 
shall  make  an  initial  assessment  of  the 
skills,  prior  work  experience,  and  employ- 
ability  of  each  applicant  for.  or  recipient  of. 
assistance  under  the  State  plan  who — 

■•(1)  has  attained  18  years  of  age;  or 

••(2)  has  not  completed  high  school  or  ob- 
tained a  certificate  of  high  school  equiva- 
lency, and  is  not  attending  secondary  school. 

"(b)  Individual  Responsibility  Plans.— 

••(1)  In  general.— On  the  basis  of  the  as- 
sessment made  under  subsection  (a)  with  re- 
spect to  an  individual,  the  State  agency,  in 
consultation  with  the  individual,  shall  de- 
velop an  individual  responsibility  plan  for 
the  individual,  which— 

••(A)  shall  provide  that  participation  by 
the  individual  in  job  search  activities  shall 
be  a  condition  of  eligibility  for  assistance 
under  the  State  plan  approved  under  part  A. 
except  during  any  period  for  which  the  indi- 
vidual is  employed  full-time  in  an 
unsubsidized  job  in  the  private  sector; 

••(B)  sets  forth  an  employment  goal  for  the 
individual  and  a  plan  for  moving  the  individ- 
ual immediately  into  private  sector  employ- 
ment; 

■•(C)  sets  forth  the  obligations  of  the  indi- 
vidual, which  may  include  a  requirement 
that  the  individual  attend  school,  maintain 
certain  grades  and  attendance,  keep  school 
age  children  of  the  individual  in  school,  im- 
munize children,  attend  parenting  and 
money  management  classes,  or  do  other 
things  that  will  help  the  individual  become 
and  remain  employed  in  the  private  sector: 

"(D)  may  require  that  the  individual  enter 
the  State  program  established  under  part  F. 
if  the  caseworker  determines  that  the  indi- 
vidual will  need  education,  training,  job 
placement  assistance,  wage  enhancement,  or 
other  services  to  become  employed  in  the 
private  sector; 

••(E)  shall  provide  that  the  individual 
must — 

••(i)  assign  to  the  State  any  rights  to  sup- 
port from  any  other  person  the  individual 
may  have  in  such  individual's  own  behalf  or 


in  behalf  of  any  other  family  member  for 
whom  the  individual  is  applying  for  or  re- 
ceiving assistance;  and 

•'(11)  cooperate  with  the  State — 

"(I)  in  establishing  the  paternity  of  a  child 
born  out  of  wedlock  with  respect  to  whom 
assistance  is  claimed,  and 

••(II)  in  obtaining  support  payments  for  the 
individual  and  for  a  child  with  respect  to 
whom  such  assistance  is  claimed,  or  in  ob- 
taining any  other  payments  or  property  due 
the  individual  or  the  child, 
unless  (in  either  case)  the  individual  is  found 
to  have  good  cause  for  refusing  to  cooperate 
as  determined  by  the  State  agency  in  accord- 
ance with  standards  prescribed  by  the  Sec- 
retary, which  standards  shall  take  into  con- 
sideration the  best  interests  of  the  child  on 
whose  behalf  assistance  is  claimed. 

••(F)  to  the  greatest  extent  possible  shall 
be  designed  to  move  the  individual  into 
whatever  private  sector  employment  the  in- 
dividual is  capable  of  handling  as  quickly  as 
possible,  and  to  increase  the  responsibility 
and  amount  of  work  the  individual  is  to  han- 
dle over  time; 

■•(G)  shall  describe  what  services  the  State 
will  provide  the  individual  so  that  the  indi- 
vidual will  be  able  to  obtain  and  keep  em- 
ployment in  the  private  sector,  and  describe 
the  job  counseling  and  other  services  that 
will  be  provided  by  the  State;  and 

••(H)  at  the  option  of  the  State,  may  re- 
quire the  individual  to  undergo  appropriate 
substance  abuse  treatment. 

•(2)  Timing.— The  Stote  agency  shall  com- 
ply with  paragraph  (1)  with  respect  to  an  in- 
dividual— 

•'(A)  within  90  days  (or.  at  the  option  of  the 
State.  180  days)  after  the  effective  date  of 
this  part,  in  the  case  of  an  individual  who.  as 
of  such  effective  date,  is  a  recipient  of  assist- 
ance under  the  State  plan  approved  under 
this  part;  or 

"(B)  within  30  days  (or.  at  the  option  of  the 
State.  90  days)  after  the  individual  is  deter- 
mined to  be  eligible  for  such  assistance,  in 
the  case  of  any  other  individual. 

••(c)  Provision  of  Pr(x;ram  and  Employ- 
ment Information.— The  State  shall  inform 
all  applicants  for  and  recipients  of  assistance 
under  the  State  plan  approved  under  this 
part  of  all  available  services  under  the  State 
plan  for  which  they  are  eligible. 

••(d)  Requirement  That  Recipients  Enter 
THE  Work  First  Program.— 

••(1)  In  general.— Beginning  with  fiscal 
year  2004.  the  State  shall  place  recipients  of 
assistance  under  the  State  plan  approved 
under  this  part,  who  have  not  become  em- 
ployed in  the  private  sector  within  1  year 
after  signing  an  individual  responsibility 
plan,  in  the  first  available  slot  in  the  State 
program  established  under  part  F.  except  as 
provided  in  paragraph  (2). 

••(2)  Exceptions.— A  sute  may  not  be  re- 
quired to  place  a  recipient  of  such  assistance 
in  the  State  program  established  under  part 
F  if  the  recipient — 

••(A)  is  ill.  incapacitated,  or  of  advanced 
age; 

••(B)  has  not  attained  18  years  of  age; 

••(C)  is  caring  for  a  child  or  parent  who  is 
ill  or  incapacitated;  or 

••(D)  is  enrolled  in  school  or  in  educational 
or  training  programs  that  will  lead  to  pri- 
vate sector  employment. 

•■(e)  Penalties.— 

••(1)  State  not  operating  a  work  first  or 
WORKFARE  program— In  the  case  of  a  State 
that  is  not  operating  a  program  under  part  F 
orG: 

'•(A)  Failure  to  comply  with  individual 
responsibility  plan  or  agree.ment  of  .mu- 
tual responsibility.— 


"(i)  Progressive  reductions  in  assist- 
ance FOR  1ST  AND  2ND  FAILURES.— The  amount 
of  assistance  otherwise  to  be  provided  under 
the  State  plan  approved  under  this  part  to  a 
family  that  includes  an  individual  who  fails 
without  good  cause  to  comply  with  an  indi- 
vidual responsibility  plan  (or.  if  the  State 
has  established  a  program  under  subpart  1  of 
part  F  and  the  individual  is  required  to  par- 
ticipate in  the  program,  an  agreement  of  mu- 
tual responsibility)  signed  by  the  individual 
(other  than  by  reason  of  conduct  described  in 
paragraph  (2))  shall  be  reduced  by— 

••(I)  33  percent  for  the  1st  such  act  of  non- 
compliance; or 

•(II)  66  percent  for  the  2nd  such  act  of  non- 
compliance. 

•■(ii)  Denial  of  assistance  for  3rd  fail- 
ure.—In  the  case  of  the  3rd  such  act  of  non- 
compliance, the  family  of  which  the  individ- 
ual is  a  member  shall  not  thereafter  be  eligi- 
ble for  assistance  under  the  State  plan  ap- 
proved under  this  part. 

■■(iii)  Acts  of  noncompliance.— For  pur- 
poses of  this  paragraph,  a  1st  act  of  non- 
compliance by  an  individual  continues  for 
more  than  1  calendar  month  shall  be  consid- 
ered a  2nd  act  of  noncompliance,  and  a  2nd 
act  of  noncompliance  that  continues  for 
more  than  3  calendar  months  shall  be  consid- 
ered a  3rd  act  of  noncompliance. 

••(B)  Denial  of  assistance  to  adults  re- 
fusing TO  work,  look  for  work,  or  accept  a 

BONA  FIDE  offer  OF  EMPLOYMENT.— 

••(i)  Refusal  to  work  or  l(x>k  for  work.— 
If  an  unemployed  individual  who  has  at- 
tained 18  years  of  age  refuses  to  work  or  look 
for  work — 

••(I)  in  the  case  of  the  1st  such  refusal,  as- 
sistance under  the  State  plan  approved  under 
this  part  shall  not  be  payable  with  respect  to 
the  individual  until  the  later  of— 

••(aa)  a  period  of  not  less  than  6  months 
after  the  date  of  the  first  such  refusal;  or 

'•(bb)  the  first  date  the  individual  agrees  to 
work  or  look  for  work;  or 

••(II)  in  the  case  of  the  2nd  such  refusal,  the 
family  of  which  the  individual  is  a  member 
shall  not  thereafter  be  eligible  for  assistance 
under  the  State  plan  approved  under  this 
part. 

••(ii)  Refusal  to  accept  a  bona  fide  offer 
of  e.mployment.— If  an  unemployed  individ- 
ual who  has  attained  18  years  of  age  refuses 
to  accept  a  bona  fide  offer  of  employment, 
the  family  of  which  the  individual  is  a  mem- 
ber shall  not  thereafter  be  eligible  for  assist- 
ance under  the  State  plan  approved  under 
this  part. 

••(2)  Other  states.— In  the  case  of  any 
other  State,  the  State  shall  reduce,  by  such 
amount  as  the  State  considers  appropriate, 
the  amount  of  assistance  otherwise  payable 
under  the  State  plan  approved  under  this 
part  to  a  family  that  includes  an  individual 
who  fails  without  good  cause  to  comply  with 
an  individual  responsibility  plan  signed  by 
the  Individual. 

"SEC.  404.  PAYMENT  OF  ASSISTANCE. 

•(a)  Standards  of  Assistance.— The  State 
plan  shall  specify  standards  of  assistance,  in- 
cluding— 

■•(1)  the  composition  of  the  unit  for  which 
assistance  will  be  provided; 

■■(2)  a  standard,  expressed  in  money 
amounts,  to  be  used  in  determining  the  need 
of  applicants  and  recipients; 

••(3)  a  standard,  expressed  in  money 
amounts,  to  be  used  in  determining  the 
amount  of  the  assistance  payment;  and 

••(4)  the  methodology  to  be  used  in  deter- 
mining the  payment  amount  received  by  as- 
sistance units. 


••(b)  Level  of  Assistance.— Except  as  oth- 
erwisa  provided  in  this  title,  the  State  plan 
shall  provide  that — 

••(1)  the  determination  of  need  and  the 
amount  of  assistance  for  all  applicants  and 
recipients  shall  be  made  on  an  objective  and 
equitable  basis;  and 

•'(2)  families  of  similar  composition  with 
similar  needs  and  circumstances  shall  be 
treated  similarly. 

"(c)  CoRREcmoN  of  Payments.— The  State 
plan  shall  provide  that  the  State  agency  will 
promptly  take  all  necessary  steps  to  correct 
any  overpayment  or  underpayment  of  assist- 
ance under  such  plan,  including  the  request 
for  Federal  tax  refund  intercepts  as  provided 
under  section  416. 

•■(d)  Optional  Voluntary  Diversion  Pro- 
gram.—The  State  plan  shall,  at  the  option  of 
the  St&te,  and  in  such  part  or  parts  of  the 
State  as  the  State  may  select,  provide  that — 

•'(1)  upon  the  recommendation  of  the  case- 
worker who  is  handling  the  case  of  a  family 
eligible  for  assistance  under  the  State  plan, 
the  State  shall,  in  lieu  of  any  other  assist- 
ance Under  the  State  plan  to  the  family  dur- 
ing a  time  period  of  not  more  than  3  months, 
make  a  lump-sum  payment  to  the  family  for 
the  time  period  in  an  amount  not  to  exceed — 

•'(A)  the  value  of  the  monthly  benefits  that 
wouldi  otherwise  be  provided  to  the  family 
under  the  State  plan;  multiplied  by 

••(B)  the  number  of  months  in  the  time  pe- 
riod; 

••(2)  a  lump-sum  payment  pursuant  to  sub- 
paragraph (A)  shall  not  be  made  more  than 
once  to  any  family:  and 

••(3)  If.  during  a  time  period  for  which  the 
State  has  made  a  lump-sum  payment  to  a 
family  pursuant  to  subparagraph  (A),  the 
family  applies  for  and  (but  for  the  lump-sum 
payment)  would  be  eligible  under  the  State 
plan  for  a  monthly  benefit  th^t  is  greater 
than  the  value  of  the  monthly  benefit  which 
woulct  have  been  provided  to  the  family 
underi  the  State  plan  at  the  time  of  the  cal- 
culatijon  of  the  lump  sum  payment,  then, 
notwithstanding  subparagraph  (A),  the  State 
shall,  for  that  part  of  the  time  period  that 
remains  after  the  family  becomes  eligible  for 
the  greater  monthly  benefit,  provide  month- 
ly benefits  to  the  family  in  an  amount  not  to 
exceei— 

••(A)  the  amount  by  which  the  value  of  the 
greater  monthly  benefit  exceeds  the  value  of 
the  f<)rmer  monthly  benefit,  multiplied  by 
the  member  of  months  in  the  time  period:  di- 
vided Iby 

••(B(  the  whole  number  of  months  remain- 
ing in  the  lime  period.". 

"SEC.  405.  OTHER  PROGRAMS. 

••(a)  Work  First  Program;  Workfare  or 
Job  Placement  Voucher  Program.— The 
State  plan  shall  provide  that  the  State  has 
in  eff$ot  and  operation— 

"•(1)  a  work  first  program  that  meets  the 
requiifements  of  part  F;  and 

••(2)  a  workfare  program  that  meets  the  re- 
quireihents  of  part  G.  or  a  job  placement 
voucher  program  that  meets  the  require- 
ments of  part  H.  but  not  both. 

■•(b)(  Provision  of  Positions  and  Vouch- 
ers.—The  State  plan  shall  provide  that  the 
State;  shall  provide  a  position  in  the 
workfare  program  established  by  the  State 
under  part  G.  or  a  job  placement  voucher 
under  the  job  placement  voucher  program  es- 
tablished by  the  State  under  part  H  to  any 
individual  who.  by  reason  of  section  487(b).  is 
prohiHted  from  participating  in  the  work 
first  program  operated  by  the  State,  and 
shall  not  provide  such  a  position  or  such  a 
vouchier  to  any  other  individual. 

••(o:  Provision  of  Case  Manageme.nt  Statv- 
iCES.-i-The  State  plan  shall  provide  that  the 


State  shall  provide  to  participants  in  such 
programs  such  case  management  services  as 
are  necessary  to  ensure  the  integrated  provi- 
sion of  benefits  and  services  under  such  pro- 
grams. 

•■(d)  State  Child  Support  Agency.— The 
State  plan  shall— 

••(1)  provide  that  the  State  has  in  effect  a 
plan  approved  under  part  D  and  operates  a 
child  support  program  in  substantial  compli- 
ance with  such  plan: 

"(2)  provide  that  the  State  agency  admin- 
istering the  plan  approved  under  this  part 
shall  be  responsible  for  assuring  that — 

■■(A)  the  benefits  and  services  provided 
under  plans  approved  under  this  part  and 
part  D  are  furnished  in  an  integrated  man- 
ner, including  coordination  of  intake  proce- 
dures with  the  agency  administering  the 
plan  approved  under  part  D; 

"(B)  all  applicants  for.  and  recipients  of. 
temporary  employment  assistance  are  en- 
couraged, assisted,  and  required  (as  provided 
under  section  403(b)(l)(E)(ii))  to  cooperate  in 
the  establishment  and  enforcement  of  pater- 
nity and  child  support  obligations  and  are 
notified  about  the  services  available  under 
the  State  plan  approved  under  part  D;  and 

■■(C)  procedures  require  referral  of  pater- 
nity and  child  support  enforcement  cases  to 
the  agency  administering  the  plan  approved 
under  part  D  not  later  than  10  days  after  the 
application  for  temporary  employment  as- 
sistance: and 

••(3)  provide  for  prompt  notice  (including 
the  transmittal  of  all  relevant  information) 
to  the  State  child  support  collection  agency 
established  pursuant  to  part  D  of  the  fur- 
nishing of  temporary  employment  assistance 
with  respect  to  a  child  who  has  been  deserted 
or  abandoned  by  a  parent  (including  a  child 
born  out-of-wedlock  without  regard  to 
whether  the  paternity  of  such  child  has  been 
established). 

•■(e)  Child  Welfare  Services  and  Foster 
Care  and  Adoption  Assistance.— The  State 
plan  shall  provide  that  the  State  has  in  ef- 
fects 

■■(1)  a  State  plan  for  child  welfare  services 
approved  under  part  B:  and 

■■(2)  a  State  plan  for  foster  care  and  adop- 
tion assistance  approved  under  part  E. 
and  operates  such  plans  in  substantial  com- 
pliance with  the  requirements  of  such  parts. 

••(f)  Report  of  Child  Abuse,  etc.— The 
State  plan  shall  provide  that  the  State  agen- 
cy will— 

••(1)  report  to  an  appropriate  agency  or  of- 
ficial, known  or  suspected  instances  of  phys- 
ical or  mental  injury,  sexual  abuse  or  exploi- 
tation, or  negligent  treatment  or  maltreat- 
ment of  a  child  receiving  assistance  under 
the  State  plan  under  circumstances  which 
indicate  that  the  child's  health  or  welfare  is 
threatened  thereby;  and 

■■(2)  provide  such  information  with  respect 
to  a  situation  described  in  paragraph  (1)  as 
the  State  agency  may  have. 

"(g)  Availability  of  Assistance  in  Rural 
AREAS  of  State.— The  State  plan  shall  con- 
sider and  address  the  needs  of  rural  areas  in 
the  State  to  ensure  that  families  in  such 
areas  receive  assistance  to  become  self-suffi- 
cient. 

■(h)  Family  Preservation.— 

"(1)  In  general.— The  State  plan  shall  de- 
scribe the  efforts  by  the  State  to  promote 
family  preservation  and  stability,  including 
efforts — 

■■(A)  to  encourage  fathers  to  stay  home  and 
be  a  part  of  the  family; 

■■(B)  to  keep  families  together  to  the  ex- 
tent possible;  and 

■•(C)  except  to  the  extent  provided  in  para- 
graph (2),  to  treat  2-parent  families  and  1- 


parent  families  equally  with  respect  to  eligi- 
bility for  assistance. 

••(2)  Maintenance  of  treatmen^t.- The 
State  may  impose  eligibility  limitations  re- 
lating specifically  to  2-parent  families  to  the 
extent  such  limitations  are  no  more  restric- 
tive than  such  limitations  in  effect  in  the 
State  plan  in  fiscal  year  1995. 

"SEC.  406.  ADMINISTRATIVE  REQUIREMENTS  FOR 
STATE  PLAN. 

••(a)  Statewide  Plan.— The  State  plan 
shall  be  in  effect  in  all  political  subdivisions 
of  the  State,  and.  if  administered  by  the  sub- 
divisions, be  mandatory  upon  such  subdivi- 
sions. If  such  plan  is  not  administered  uni- 
formly throughout  the  State,  the  plan  shall 
describe  the  administrative  variations. 

'•(b)  Single  Administrating  Agency.— The 
State  plan  shall  provide  for  the  establish- 
ment or  desigmation  of  a  single  State  agency 
to  administer  the  plan  or  supervise  the  ad- 
ministration of  the  plan. 

••(c)  Financial  Par-hcipation  — The  State 
plan  shall  provide  for  financial  participation 
by  the  State  in  the  same  manner  and 
amount  as  such  State  participates  under 
title  XIX.  except  that  with  respect  to  the 
sums  expended  for  the  administration  of  the 
State  plan,  the  percentage  shall  be  50  per- 
cent. 

••(d)  Reasonable  Promptness.— The  State 
plan  shall  provide  that  all  individuals  wish- 
ing to  make  application  for  temporary  em- 
ployment assistance  shall  have  opportunity 
to  do  so.  and  that  such  assistance  be  fur- 
nished with  reasonable  promptness  to  all  eli- 
gible individuals. 

••(e)  Automated  Data  Processing  Sys- 
tem.—The  State  plan  shall,  at  the  option  of 
the  State,  provide  for  the  establishment  and 
operation  of  an  automated  statewide  man- 
agement information  system  designed  effec- 
tively and  efficiently,  to  assist  management 
in  the  administration  of  the  State  plan  ap- 
proved under  this  part,  so  as — 

••(1)  to  control  and  account  for— 

••(A)  all  the  factors  in  the  total  eligibility 
determination  process  under  such  plan  for 
assistance,  and 

•'(B)  the  costs,  quality,  and  delivery  of  pay- 
ments and  services  furnished  to  applicants 
for  and  recipients  of  assistance:  and 

••(2)  to  notify  the  appropriate  officials  for 
child  support,  food  stamp,  and  social  service 
programs,  and  the  medical  assistance  pro- 
gram approved  under  title  XIX.  whenever  a 
recipient  becomes  ineligible  for  such  assist- 
ance or  the  amount  of  assistance  provided  to 
a  recipient  under  the  State  plan  is  changed. 

'•(f)  Disclosure  of  iNFORMA^noN.- The 
State  plan  shall  provide  for  safeguards  which 
restrict  the  use  or  disclosure  of  information 
concerning  applicants  or  recipients. 

••(g)  Detection  of  Fraud— The  State  plan 
shall  provide,  in  accordance  with  regulations 
issued  by  the  Secretary,  for  appropriate 
measures  to  detect  fraudulent  applications 
for  temporary  employment  assistance  before 
the  establishment  of  eligibility  for  such  as- 
sistance. 

'Subpart  2 — Administrative  Provisions 
"SEC.  411.  APPROVAL  OF  PLAN. 

••(a)  Ln  General —The  Secretary  shall  ap- 
prove a  State  plan  which  fulfills  the  require- 
ments under  subpart  1  within  120  days  of  the 
submission  of  the  plan  by  the  State  to  the 
Secretary. 

••(b)  Deemed  approval.— If  a  State  plan 
has  not  been  rejected  by  the  Secretary  dur- 
ing the  period  specified  in  subsection  (a),  the 
plan  shall  be  deemed  to  have  been  approved. 

"SEC.  412.  COMPLIANCE. 

••In  the  case  of  any  State  plan  for  tem- 
porary   employment   assistance    which    has 
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been  approved  under  section  411.  if  the  Sec- 
retary, after  reasonable  notice  and  oppor- 
tunity for  hearing  to  the  State  agency  ad- 
ministering or  supervising  the  administra- 
tion of  such  plan,  finds  that  in  the  adminis- 
tration of  the  plan  there  is  a  failure  to  com- 
ply substantially  with  any  provision  re- 
quired by  subpart  1  to  be  included  in  the 
plan,  the  Secretary  shall  notify  such  State 
agency  that  further  payments  will  not  be 
made  to  the  State  (or  in  the  Secretary's  dis- 
cretion, that  payments  will  be  limited  to 
categories  under  or  parts  of  the  State  plan 
not  affected  by  such  failure)  until  the  Sec- 
retary is  satisfied  that  such  prohibited  re- 
quirement is  no  longer  so  imposed,  and  that 
there  is  no  longer  any  such  failure  to  com- 
ply. Until  the  Secretary  is  so  satisfied  the 
Secretary  shall  make  no  further  payments  to 
such  State  (or  shall  limit  payments  to  cat- 
egories under  or  parts  of  the  State  plan  not 
affected  by  such  failure). 

-SEC.  4 IX  PAYMENTS  TO  STATES. 

••(a)  Co.MPL'T.^TiON  OF  Amou.st.— Subject  to 
section  412,  from  the  sums  appropriated 
therefor,  the  Secretary  of  the  Treasury  shall 
pay  to  each  State  which  has  an  approved 
plan  for  temporary  employment  assistance. 
for  each  quarter,  beginning  with  the  quarter 
commencing  October  1.  1996.  an  amount 
equal  to  the  Federal  medical  assistance  per- 
centage (as  defined  in  section  1905(b))  of  the 
expenditures  by  the  State  under  such  plan. 

■"(b)  Method  of  Computation  .\.nd  Pay- 
ME.NT.— The  method  of  computing  and  paying 
such  amounts  shall  be  as  follows: 

■•(1)  The  Secretary  shall,  prior  to  the  be- 
ginning of  each  quarter,  estimate  the 
amount  to  be  paid  to  the  State  for  such 
quarter  under  the  provisions  of  subsection 
(a),  such  estimate  to  be  based  on — 

•■(A)  a  report  filed  by  the  State  containing 
its  estimate  of  the  total  sum  to  be  expended 
in  such  quarter  in  accordance  with  the  provi- 
sions of  such  subsection  and  stating  the 
amount  appropriated  or  made  available  by 
the  State  and  its  political  subdivisions  for 
such  expenditures  in  such  quarter,  and  if 
such  amount  is  less  than  the  State's  propor- 
tionate share  of  the  total  sum  of  such  esti- 
mated expenditures,  the  source  or  sources 
from  which  the  difference  is  expected  to  be 
derived: 

"(B)  records  showing  the  number  of  needy 
children  in  the  State:  and 

"(C)  such  other  information  as  the  Sec- 
retary may  find  necessary. 

•*(2)  The  Secretary  of  Health  and  Human 
Services  shall  then  certify  to  the  Secretary 
of  the  Treasury  the  amount  so  estimated  by 
the  Secretary  of  Health  and  Human  Serv- 
ices— 

"(A)  reduced  or  increased,  as  the  case  may 
be.  by  any  sum  by  which  the  Secretary  of 
Health  and  Human  Services  finds  that  the 
estimate  for  any  prior  quarter  was  greater  or 
less  than  the  amount  which  should  have  been 
paid  to  the  State  for  such  quarter; 

"(B)  reduced  by  a  sum  equivalent  to  the 
pro  rata  share  to  which  the  Federal  Govern- 
ment is  equitably  entitled,  as  determined  by 
the  Secretary  of  Health  and  Human  Sei-vices. 
of  the  net  amount  recovered  during  any  prior 
quarter  by  the  Sute  or  any  political  subdivi- 
sion thereof  with  respect  to  temporary  em- 
ployment assistance  furnished  under  the 
State  plan:  and 

"(C)  reduced  by  such  amount  as  is  nec- 
essary to  provide  the  appropriate  reimburse- 
ment to  the  Federal  Government  that  the 
State  is  required  to  make  under  section  457 
out  of  that  portion  of  child  support  collec- 
tions retained  b>  the  State  pursuant  to  such 
section. 
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except  that  such  increases  or  reductions 
shall  not  be  made  to  the  extent  that  such 
sums  have  been  applied  to  make  the  amount 
certified  for  any  prior  quarter  greater  or  less 
than  the  amount  estimated  by  the  Secretary 
of  Health  and  Human  Services  for  such  prior 
quarter. 

"(c)  Method  of  Payment.— The  Secretary 
of  the  Treasury  shall  thereupon,  through  the 
Fiscal  Service  of  the  Department  of  the 
Treasury  and  prior  to  audit  or  settlement  by 
the  General  Accounting  Office,  pay  to  the 
State,  at  the  time  or  times  fixed  by  the  Sec- 
retary of  Health  and  Human  Services,  the 
amount  so  certified. 

-SEC.  4M.  QUALITY  ASSURANCE,  DATA  COLLEC- 
TION, AND  REPORTING  SYSTEM. 

"(a)  Quality  Assurance.— 
"(1)  In  general.— Under  the  State  plan,  a 
quality  assurance  system  shall  be  developed 
based  upon  a  collaborative  effort  involving 
the  Secretary,  the  State,  the  political  sub- 
divisions of  the  State,  and  assistance  recipi- 
ents, and  shall  include  quantifiable  program 
outcomes  related  to  self-sufficiency  in  the 
categories  of  welfare-to-work,  payment  accu- 
racy, and  child  support. 

"(2)  Modifications  to  system.— As  deemed 
necessary,  but  not  more  often  than  every  2 
years,  the  Secretary,  in  consultation  with 
the  State,  the  political  subdivisions  of  the 
State,  and  assistance  recipients,  shall  make 
appropriate  changes  in  the  design  and  ad- 
ministration of  the  quality  assurance  sys- 
tem, including  changes  in  benchmarks, 
measures,  and  data  collection  or  sampling 
procedures. 

"(b)  d.ata  Collection  and  Reporting.— 

"(1)  In  general —The  State  plan  shall  pro- 
vide for  a  quarterly  report  to  the  Secretary 
regarding  the  data  described  in  paragraphs 
(2)  and  (3)  and  such  additional  data  needed 
for  the  quality  assurance  system.  The  data 
collection  and  reporting  system  under  this 
subsection  shall  promote  accountability, 
continuous  improvement,  and  integrity  in 
the  State  plans  for  temporary  employment 
assistance  and  Work  First. 

"(2)  Disaggregated  data.— The  State 
shall  collect  the  following  data  items  on  a 
monthly  basis  from  disaggregated  case 
records  of  applicants  for  and  recipients  of 
temporary  employment  a^istance  from  the 
previous  month: 

"(A)  The  age  of  adults  and  children  (in- 
cluding pregnant  women). 

"(B)  Marital  or  familial  status  of  cases: 
married  (2-parent  family),  widowed,  di- 
vorced, separated,  or  never  married;  or  child 
living  with  other  adult  relative. 

"(C)  The  gender,  race,  educational  attain- 
ment, work  experience,  disability  status 
(whether  the  individual  is  seriously  ill.  inca- 
pacitated, or  caring  for  a  disabled  or  inca- 
pacitated child)  of  adults. 

"(D)  The  amount  of  cash  assistance  and 
the  amount  and  reason  for  any  reduction  in 
such  assistance.  Any  other  data  necessary  to 
determine  the  timeliness  and  accuracy  of 
benefits  and  welfare  diversions. 

"(E)  Whether  any  member  of  the  family  re- 
ceives benefits  under  any  of  the  following: 

"(i)  Any  housing  program. 

"(ii)  The  food  stamp  program  under  the 
Food  Stamp  Act  of  1977. 

"(iii)  The  Head  Start  programs  carried  out 
under  the  Head  Start  Act. 

"(iv)  Any  job  training  program. 

"(F)  The  number  of  months  since  the  most 
recent  application  for  assistance  under  the 
plan. 

"(G)  The  total  number  of  months  for  which 
assistance  has  been  provided  to  the  families 
under  the  plan. 


"(H)  The  employment  status,  hours 
worked,  and  earnings  of  individuals  while  re- 
ceiving assistance,  whether  the  case  was 
closed  due  to  employment,  and  other  data 
needed  to  meet  the  work  performance  rate. 

"(I)  Status  in  Work  First  and  workfare.  in- 
cluding the  number  of  hours  an  individual 
participated  and  the  component  in  which  the 
individual  participated.  ^ 

"(J)  The  number  of  persons  in  the  assist- 
ance unit  and  their  relationship  to  the 
youngest  child.  Nonrecipients  in  the  house- 
hold and  their  relationship  to  the  youngest 
child. 

"(K)  Citizenship  status. 

"(L)  Shelter  arrangement. 

"(M)  Unearned  income  (not  including  tem- 
porary employment  assistance),  such  as 
child  support,  and  assets. 

"(N)  The  number  of  children  who  have  a 
parent  who  is  deceased,  incapacitated,  or  un- 
employed. 

"(O)  Geographic  location. 

"(3)  Aggregated  data.— The  State  shall 
collect  the  following  data  items  on  a  month- 
ly basis  from  aggregated  case  records  of  ap- 
plicants for  and  recipients  of  temporary  em- 
ployment assistance  from  the  previous 
month: 

"(A)  The  number  of  adults  receiving  assist- 
ance. 

"(B)  The  number  of  children  receiving  as- 
sistance. 

"(C)  The  number  of  families  receiving  as- 
sistance. 

"(D)  The  number  of  assistance  units  who 
had  their  grants  reduced  or  terminated  and 
the  reason  for  the  reduction  or  termination, 
including  sanction,  employment,  and  meet- 
ing the  time  limit  for  assistance). 

"(E)  The  number  of  applications  for  assist- 
ance; the  number  approved  and  the  number 
denied  and  the  reason  for  denial. 

"(4)  Longitudinal  studies.— The  State 
shall  submit  selected  data  items  for  a  cohort 
of  individuals  who  are  tracked  over  time. 
This  longitudinal  sample  shall  be  used  for  se- 
lected data  items  described  in  paragraphs  (2) 
and  (3).  as  determined  appropriate  by  the 
Secretary. 

"(c)  Additional  Data.— The  report  re- 
quired by  subsection  (b)  for  a  fiscal  year 
quarter  shall  also  include  the  following: 

"(1)  Report  on  use  of  federal  funds  to 

COVER  administrative  COSTS  AND  OVER- 
HEAD.— A  Statement  of— 

"(A)  the  percentage  of  the  Federal  funds 
paid  to  the  State  under  this  part  for  the  fis- 
cal year  quarter  that  are  used  to  cover  ad- 
ministrative costs  or  overhead;  and 

"(B)  the  total  amount  of  State  funds  that 
are  used  to  cover  such  costs  or  overhead. 

"(2)  Report  on  st.\te  expenditures  on 

PROGRAMS  FOR  NEEDY  FAMILIES— A  State- 
ment of  the  total  amount  expended  by  the 
State  during  the  fiscal  year  quarter  on  pro- 
grams for  needy  families,  with  the  amount 
spent  on  the  program  under  this  part,  and 
the  purposes  for  which  such  amount  was 
spent,  separately  stated. 

"(3)  Report  on  noncustodial  parents 
participating  in  work  activities.— the 
number  of  noncustodial  parents  in  the  State 
who  participated  in  work  activities  during 
the  fiscal  year  quarter. 

"(4)  Report  on  child  support  col- 
lected.—The  total  amount  of  child  support 
collected  by  the  State  agency  administering 
the  State  plan  under  part  D  on  behalf  of  a 
family  receiving  assistance  under  this  part. 

"(5)  Report  on  child  care.— The  total 
amount  expended  by  the  State  for  child  care 
under  this  part,  along  with  a  description  of 
the   types  of  child  care  provided,   such  as 


child  ^are  provided  in  the  case  of  a  family 
that  hjaii  ceased  to  receive  assistance  under 
this  pari  because  of  increased  hours  of,  or  in- 
creaseu  income  from,  employment,  or  in  the 
case  of  a  family  that  is  not  receiving  assist- 
ance ujrider  this  part  but  would  be  at  risk  of 
becomltg  eligible  for  such  assistance  if  child 
care  ww;  not  provided. 

"(6)  iSlKPORT   on    transitional    SERVICES.— 

The  tacial  amount  expended  by  the  State  for 
providing  transitional  services  to  a  family 
that  hsts  ceased  to  receive  assistance  under 
this  pant  because  of  increased  hours  of,  or  in- 
creaseii  income  from,  employment,  along 
with  a  description  of  such  services. 

"(d)  CoLLEcrriON  Pr(x;edures.— The  Sec- 
retary] shall  provide  case  sampling  plans  and 
data  (Collection  procedures  as  deemed  nec- 
essary to  make  statistically  valid  estimates 
of  plan  performance. 

"(e)  Verification.— The  SecreUry  shall 
develojand  implement  procedures  for  verify- 
ing th  equality  of  the  data  submitted  by  the 
State,  iind  shall  provide  technical  assistance, 
funded  by  the  compliance  penalties  imposed 
under  ajection  412.  if  such  data  quality  falls 
below  iicceptable  standards. 

-SEC.    i  15.    COMPILATION    AND    REPORTING    OF 
DATA. 

"(a);  Current  Programs.— The  Secretary 
shall,  bn  the  basis  of  the  Secretary's  review 
of  the  peports  received  from  the  States  under 
sectioB  414.  compile  such  data  as  the  Sec- 
retary! believes  necessary,  and  from  time  to 
time,  imblish  the  findings  as  to  the  effective- 
ness o  the  programs  developed  and  adminis- 
tered lijr  the  States  under  this  part.  The  Sec- 
retary $hall  annually  report  to  the  Congress 
on  the  t)rograms  developed  and  administered 
by  eac  ii  State  under  this  part. 

"(b)  Research.  De.monstration  and  Eval- 
u.ATio>  .*— Of  the  amount  specified  under  sec- 
tion 4:4<a).  an  amount  equal  to  0.25  percent 
is  authorized  to  be  expended  by  the  Sec- 
retary to  support  the  following  types  of  re- 
search, ^demonstrations,  and  evaluations: 

"(1)      Sr.\TE-INITIATED      RESEARCH.— States 

may  apply  for  grants  to  cover  90  percent  of 
the  c<i$ts  of  self-evaluations  of  programs 
under  3tate  plans  approved  under  this  part. 

"(2)  Demonstrations.- 

•'(A)  Jn  GENERAL.— The  Secretary  may  im- 
plement and  evaluate  demonstrations  of  in- 
novatiiTB  and  promising  strategies  to — 

"(i)  Improve  child  well-being  through  re- 
ductioip  in  illegitimacy,  teen  pregnancy, 
welfar !  dependency,  homelessness,  and  pov- 
erty; 

'•(ii)  tiest  promising  strategies  by  nonprofit 
and  fcivprofit  Institutions  to  increase  em- 
ploym  >ht.  earning,  child  support  payments, 
and  si^lf-sufficiency  with  respect  to  tem- 
porary bmployment  assistance  clients  under 
State  plans;  and 

"(ill   jfoster  the  development  of  child  care. 

"(B)  '  Additional  parameters.— Dem- 
onstra:ions  implemented  under  this  para- 
graph- ^ 

"(i)  nay  provide  one-time  capital  funds  to 
establish,  expand,  or  replicate  programs; 

"(ii)  may  test  performance-based  grant  to 
loan  financing  in  which  programs  meeting 
perforfrtance  targets  receive  grants  while 
programs  not  meeting  such  targets  repay 
funding,  on  a  pro-rated  basis;  and 

"(ill  should  test  stategies  in  multiple 
States! and  types  of  communities. 

"(3)  pEDERAL  evaluations.— 

"(A)  &;  general.— The  Secretary  shall  con- 
duct i^earch  on  the  effects,  benefits,  and 
costs  p(  different  approaches  to  operating 
welfare  programs,  including  an  implementa- 
tion siudy  based  on  a  representative  sample 
of  Stales  and  localities,  documenting  what 


policies  were  adopted,  how  such  policies  were 
implemented,  the  types  and  mix  of  services 
provided,  and  other  such  factors  as  the  Sec- 
retary deems  appropriate. 

"(B)  Research  on  related  issues.— The 
Secretary  shall  also  conduct  research  on  is- 
sues related  to  the  purposes  of  this  part, 
such  as  strategies  for  moving  welfare  recipi- 
ents into  the  workforce  quickly,  reducing 
teen  pregnancies  and  out-of-wedlock  births, 
and  providing  adequate  child  care. 

•■(C)  State  rei.mburseme.nt.— The  Sec- 
retary may  reimburse  a  State  for  any  re- 
search-related costs  incurred  pursuant  to  re- 
search conducted  under  this  paragraph. 

••(D)  Use  of  random  assign.me.nt.— Evalua- 
tions authorized  under  this  paragraph  should 
use  random  assignment  to  the  maximum  ex- 
tent feasible  and  appropriate. 

••(4)  Regional  information  centers.— 

■■(A)  In  general.— The  Secretary  shall  es- 
tablish not  less  than  5.  nor  more  than  7  re- 
gional information  centers  located  at  major 
research  universities  or  consortiums  of  uni- 
versities to  ensure  the  effective  implementa- 
tion of  welfare  reform  and  the  efficient  dis- 
semination of  information  about  innova- 
tions, evaluation  outcomes,  and  training  ini- 
tiatives. 

•■(B)  Center  responsibilities.— The  Cen- 
ters shall  have  the  following  functions: 

■■(i)  Disseminate  information  about  effec- 
tive income  support  and  related  programs, 
along  with  suggestions  for  the  replication  of 
such  programs. 

■■(ii)  Research  the  factors  that  cause  and 
sustain  welfare  dependency  and  poverty  in 
the  regions  served  by  the  respective  centers. 

••(iii)  Assist  the  States  in  the  region  for- 
mulate and  implement  innovative  programs 
and  improvements  in  existing  programs  that 
help  clients  move  off  welfare  and  become 
productive  citizens. 

••(iv)  Provide  training  as  appropriate  to 
staff  of  State  agencies  to  enhance  the  ability 
of  the  agencies  to  .successfully  place  Work 
First  clients  in  productive  employment  or 
self-employment. 

••(C)  Ce.nter  eligibility  to  perform  eval- 
u.ations.— The  Centers  may  compete  for 
demonstration  and  evaluation  contracts  de- 
veloped under  this  section. 

-SEC.     416.     COLLECnON     OF     OVERPAYMENTS 
FROM  FEDERAL  TAX  REiarNDS. 

■■(a)  In  General.— Upon  receiving  notice 
from  a  State  agency  administering  a  plan  ap- 
proved under  this  part  that  a  named  individ- 
ual has  been  overpaid  under  the  State  plan 
approved  under  this  part,  the  Secretary  of 
the  Treasury  shall  determine  whether  any 
amounts  as  refunds  of  Federal  taxes  paid  are 
payable  to  such  individual,  regardless  of 
whether  such,  individual  filed  a  tax  return  as 
a  married  or  unmarried  individual.  If  the 
Secretary  of  the  Treasury  finds  that  any 
such  amount  is  payable,  the  Secretary  shall 
withhold  from  such  refunds  an  amount  equal 
to  the  overpayment  sought  to  be  collected  by 
the  State  and  pay  such  amount  to  the  State 
agency. 

••(b)  Regulations.— The  Secretary  of  the 
Treasury  shall  issue  regulations,  approved 
by  the  Secretary  of  Health  and  Human  Serv- 
ices, that  provide — 

■■(1)  that  a  State  may  only  submit  under 
subsection  (a)  requests  for  collection  of  over- 
payments with  respect  to  individuals — 

■(A)  who  are  no  longer  receiving  tem- 
porary employment  assistance  under  the 
State  plan  approved  under  this  part. 

■(B)  with  respect  to  whom  the  State  has 
already  taken  appropriate  action  under 
State  law  against  the  income  or  resources  of 
the  individuals  or  families  involved;  and 


■■(C)  to  whom  the  State  agency  has  given 
notice  of  its  intent  to  request  withholding  by 
the  Secretary  of  the  Treasury  from  the  in- 
come lax  refunds  of  such  individuals; 
-  ^^(2)  that  the  Secretary  of  the  Treasury 
will  give  a  timely  and  appropriate  notice  to 
any  other  person  filing  a  joint  return  with 
the  individual  whose  refund  is  subject  to 
withholding  under  subsection  (a):  and 

■■(3)  the  procedures  that  the  Slate  and  the 
Secretary  of  the  Treasury  will  follow  in  car- 
rying out  this  section  which,  to  the  maxi- 
mum extent  feasible  and  consistent  with  the 
specific  provisions  of  this  section,  will  be  the 
same  as  those  issued  pursuant  to  section 
464(b)  applicable  to  collection  of  past-due 
child  support.". 

(b)  Pay.me.vts  to  Puerto  Rico.— Section 
1108(a)(1)  (42  U.S.C.  1308(a)(1))  is  amended— 

(1)  in  subparagraph  (F).  by  striking  ■■or"; 
and 

(2)  by  striking  subparagraph  (G)  and  in- 
serting the  following: 

■■(G)  $82,000,000  with  respect  to  each  of  fis- 
cal years  1989  through  1995.  or 

■■(H)  $102,500,000  with  respect  to  the  fiscal 
year  1996  and  each  fiscal  year  thereafter;^'. 

(c)  Conforming  Amendments  Rela'hng  To 
Collection  of  Overpay.me.sts — 

(1)  Section  6402  of  the  Internal  Revenue 
Code  of  1986  (relating  to  authority  to  make 
credits  or  refunds)  is  amended— 

(A)  in  subsection  (a),  by  striking  ■■(c)  and 
(d)"  and  inserting  ■(c).  (d).  and  (e)"; 

(B)  by  redesignating  subsections  (e) 
through  (i)  as  subsections  (f)  through  (j).  re- 
spectively; and 

(C)  by  inserting  after  subsection  (d)  the  fol- 
lowing: 

■■(g)  Collection  of  Overpayme.vts  Under 
Title  IV-a  of  the  S(x-ial  Security  act.— 
The  amount  of  any  overpayment  to  be  re- 
funded to  the  person  making  the  overpay- 
ment shall  be  reduced  (after  reductions  pur- 
suant to  subsections  (c)  and  (d),  but  before  a 
credit  against  future  liability  for  an  internal 
revenue  tax)  in  accordance  with  section  416 
of  the  Social  Security  Act  (concerning  recov- 
ery of  overpayments  to  individuals  under 
State  plans  approved  under  part  A  of  title  IV 
of  such  Act).^'. 

(2)  Section  552a(a)(8)(BKiv)(m)  of  title  5. 
United  States  Code,  is  amended  by  striking 
■section  464  or  1137  of  the  Social  Security 
Acf  and  inserting  ■section  416.  464.  or  1137 
of  the  Social  Security  Acf. 

(d)  Effective  dates — 

(1)  In  general.— Except  as  provided  in 
paragraph  (2).  the  amendments  made  by  this 
section  shall  be  effective  with  respect  to  cal- 
endar quarters  beginning  on  or  after  October 
1.  1996. 

(2)  Special  rule.— In  the  case  of  a  State 
that  the  Secretary  of  Health  and  Human 
Services  determines  requires  State  legisla- 
tion (Other  than  legislation  appropriating 
funds)  in  order  to  meet  the  requirements  im- 
posed by  the  amendment  made  by  subsection 
(a),  the  State  shall  not  be  regarded  as  failing 
to  comply  with  the  requirements  of  such 
amendment  before  the  first  day  of  the  first 
calendar  quarter  beginning  after  the  close  of 
the  first  regular  session  of  the  State  legisla- 
ture that  begins  after  the  date  of  enactment 
of  this  Act.  For  purposes  of  this  paragraph, 
in  the  case  of  a  State  that  has  a  2-v  ar  legis- 
lative session,  each  year  of  the  session  shall 
be  treated  as  a  separate  regular  session  of 
the  State  legislature. 

Subtitle  B— Make  Work  P>y 
SEC.  9201.  TRANSITIONAL  MEDICAID  BENEFITS. 

(a)  State  Option  of  E.xtension  of  Medic- 
aid Enrollme.nt  for  Former  afdc  Recipi- 
E.NTS  for  1  Additional  Year.— 
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(1)  In  general.— Section  1925(b)(1)  (42 
U.S.C.  1396r-fi(b)(l))  is  amended  by  striliing 
the  period  at  the  end  and  inserting  the  fol- 
lowing: ■",  and  that  the  State  may,  at  its  op- 
tion, offer  to  each  such  family  the  option  of 
extending  coverage  under  this  subsection  for 
any  of  the  first  2  succeeding  6-month  periods, 
in  the  same  manner  and  under  the  same  con- 
ditions as  the  option  of  extending  coverage 
under  this  subsection  for  the  first  succeeding 
6-month  period.". 

(2)  Conforming  amendments.— Section 
1925(b)  (42  U.S.C.  1396r-6(b))  is  amended— 

(A)  in  the  heading,  by  striking  '"Exten- 
sion" and  inserting  "Extensions": 

(B)  in  the  heading  of  paragraph  (1).  by 
striking  "Requirement"  and  inserting  "In 
general"; 

(C)  in  paragraph  {2)(B)(li>— 

(i)  in  the  heading,  by  striking  "PERIOD" 
and  inserting  "periods",  and 

(ii)  by  striking  "in  the  period"  and  insert- 
ing "in  any  of  the  6-month  periods": 

(D)  in  paragraph  (3)(A).  by  striking  "the  6- 
month  period"  and  inserting  "any  6-month 
period"; 

(E)  in  paragraph  (4XA).  by  striking  "the 
extension  period"  and  inserting  "any  exten- 
sion period";  and 

(F)  in  paragraph  (5)(D)(i).  by  striking  "is  a 
3-month  period"  and  all  that  follows  and  in- 
serting the  following:  "is.  with  respect  to  a 
particular  6-month  additional  extension  pe- 
riod provided  under  this  subsection,  a  3- 
month  period  beginning  with  the  1st  or  4th 
month  of  such  extension  period.". 

(b)    Effective    Date.— The    amendments 
made  by  subsection  (a)  shall  apply  to  cal- 
endar quarters  beginning  on  or  after  October 
1.   1997.   without  regard   to  whether  or  not 
final  regulations  to  carry  out  such  amend- 
ments have  been  promulgated  by  such  date. 
SEC.  9202.  NOTICE  OF  AVAILABILITY  REQUIRED 
TO    BE    PROVIDED   TO    APPLICANTS 
AND  FORMER  RECIPIENTS  OF  TEM- 
PORARY FAMILY  ASSISTA.NCE.  FOOD 
STAMPS,  AND  MEDICAID. 

(a)  Temporary  Family  Assistance.— Sec- 
tion 406.  as  added  by  the  amendment  made 
by  section  9101(a)  of  this  Act.  is  amended  by 
adding  at  the  end  the  following: 

"(h)  Notice  of  availability  of  EITC- 
The  State  plan  shall  provide  that  the  State 
agency  referred  to  in  subsection  (b)  must 
provide  written  notice  of  the  existence  and 
availability  of  the  earned  income  credit 
under  section  32  of  the  Internal  Revenue 
Code  of  1986  to— 

"(1)  any  individual  who  applies  for  assist- 
ance under  the  State  plan,  upon  receipt  of 
the  application:  and 

"(2)  any  individual  whose  assistance  under 
the  State  plan  (or  under  the  State  plan  ap- 
proved under  part  A  of  this  title  (as  in  effect 
before  the  effective  date  of  title  IX  of  the 
Omnibus  Budget  Reconciliation  Act  of  1995) 
is  terminated,  in  the  notice  of  termination  of 
benefits.". 

(b)  Food  Stamps —Section  11(e)  of  the 
Food  Stamp  Act  of  1977  (7  U.S.C.  2020(e))  is 
amended— 

(1)  in  paragraph  (24)  by  striking  "and"  at 
the  end: 

(2)  In  paragraph  (25)  by  striking  the  period 
at  the  end  and  inserting  ";  and":  and 

(3)  by  inserting  after  paragraph  (25)  the  fol- 
lowing: 

"(26)  that  whenever  a  household  applies  for 
food  stamp  benefits,  and  whenever  such  ben- 
efits are  terminated  with  respect  to  a  house- 
hold, the  State  agency  shall  provide  to  each 
member  of  such  household  notice  of— 

"(A)  the  existence  of  the  earned  income 
tax  credit  under  section  32  of  the  Internal 
Revenue  Code  of  1986;  and 


"(B)  the  fact  that  such  credit  may  be  appli- 
cable to  such  member.". 

(c)  Medicaid.— Section  1902(a)  (42  U.S.C. 
1396a(a))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (61); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (62)  and  inserting  ";  and";  and 

(3)  by  inserting  after  paragraph  (62)  the  fol- 
lowing new  paragraph: 

"(63)  provide  that  the  State  shall  provide 
notice  of  the  existence  and  availability  of 
the  earned  income  tax  credit  under  section 
32  of  the  Internal  Revenue  Code  of  1986  to 
each  individual  applying  for  medical  assist- 
ance under  the  State  plan  and  to  each  indi- 
vidual whose  eligibility  for  medical  assist- 
ance under  the  State  plan  is  terminated.". 

SEC.  9203.  NOTICE  OF  AVAILABIUTY  OF  EARNED 
INCOME  TAX  CREDIT  AND  DEPEND- 
ENT CARE  TAX  CREDIT  TO  BE  IN- 
CLUDED ON  W^  FORM. 

(a)  In  General.— Section  11114  of  the  Om- 
nibus Budget  Reconciliation  Act  of  1990  (26 
U.S.C.  21  note),  relating  to  program  to  in- 
crease public  awareness,  is  amended  by  add- 
ing at  the  end  the  following  new  sentence: 
"Such  means  shall  include  printing  a  notice 
of  the  availability  of  such  credits  on  the 
forms  used  by  employees  to  determine  the 
proper  number  of  withholding  exemptions 
under  chapter  24  of  such  Code." 

SEC.  9204.  ADVANCE  PAYMENT  OF  EARNED  IN- 
COME TAX  CREDIT  THROUGH  STATE 
DEMONSTRATION  PROGRAMS. 

(a)  In  General— Section  3507  of  the  Inter- 
nal Revenue  Code  of  1986  (relating  to  the  ad- 
vance payment  of  the  earned  income  tax 
credit)  is  amended  by  adding  at  the  end  the 
following: 

"(g)  State  Demonstrations.— 

"(1)  In  general— In  lieu  of  receiving 
earned  income  advance  amounts  from  an  em- 
ployer under  subsection  (a),  a  participating 
resident  shall  receive  advance  earned  income 
payments  from  a  responsible  State  agency 
pursuant  to  a  State  Advance  Payment  Pro- 
gram that  is  designated  pursuant  to  para- 
graph (2). 

"(2)  Designations.— 

"(A)  In  general.— From  among  the  States 
submitting  proposals  satisfying  the  require- 
ments of  paragraph  (3).  the  Secretary  (in 
consultation  with  the  Secretary  of  Health 
and  Human  Services)  may  designate  not 
more  than  4  State  Advance  Payment  Dem- 
onstrations. States  selected  for  the  dem- 
onstrations may  have,  in  the  aggregate,  no 
more  than  5  percent  of  the  total  number  of 
households  participating  in  the  program 
under  the  Food  Stamp  program  in  the  imme- 
diately preceding  fiscal  year.  Administrative 
costs  of  a  State  in  conducting  a  demonstra- 
tion under  this  section  may  be  included  for 
matching  under  section  413(a)  of  the  Social 
Security  Act  and  section  16(a)  of  the  Food 
Stamp  Act  of  1977. 

"(B)  When  designation  may  be  made.— Any 
designation  under  this  paragraph  shall  be 
made  no  later  than  December  31.  1996. 

"(C)  Period  for  which  designation  is  in 
effect.— 

"(i)  In  general.— Designations  made  under 
this  paragraph  shall  be  effective  for  advance 
earned  income  payments  made  after  Decem- 
ber 31.  1996.  and  before  January  1.  2000. 

"(il)  Special  rules.— 

"(I)  Revocation  of  designations.— The 
Secretary  may  revoke  any  designation  made 
under  this  paragraph  if  the  Secretary  deter- 
mines that  the  State  is  not  complying  sub- 
stantially with  the  proposal  described  in 
paragraph  (3)  submitted  by  the  State. 
"(H)  Automatic  termination  of  designa- 
TIONS.- Any   failure  by  a  State   to  comply 


with  the  reporting  requirements  described  in 
paragraphs  (3)(F)  and  (3)(G)  shall  have  the  ef- 
fect of  immediately  terminating  the  designa- 
tion under  this  paragraph  and  rendering 
paragraph  (5)(A)(ii)  inapplicable  to  subse- 
quent payments. 

"(3)  Proposals.— No  State  may  be  des- 
ignated under  paragraph  (2)  unless  the 
State's  proposal  for  such  designation— 

"(A)  identifies  the  responsible  State  agen- 
cy. 

"(B)  describes  how  and  when  the  advance 
earned  income  payments  will  be  made  by 
that  agency,  including  a  description  of  any 
other  State  or  Federal  benefits  with  which 
such  payments  will  be  coordinated. 

"(C)  describes  how  the  State  will  obtain 
the  information  on  which  the  amount  of  ad- 
vance earned  income  payments  made  to  each 
participating  resident  will  be  determined  in 
accordance  with  paragraph  (4). 

"(D)  describes  how  State  residents  who 
will  be  eligible  to  receive  advance  earned  in- 
come payments  will  be  selected,  notified  of 
the  opportunity  to  receive  advance  earned 
income  payments  from  the  responsible  State 
agency,  and  given  the  opportunity  to  elect  to 
participate  in  the  program. 

"(E)  describes  how  the  State  will  verify,  in 
addition  to  receiving  the  certifications  and 
statement  described  in  paragraph  (7)(D)(iv). 
the  eligibility  of  participating  residents  for 
the  earned  income  tax  credit. 

■"(F)  commits  the  State  to  furnishing  to 
each  participating  resident  by  January  31  of 
each  year  a  written  statement  showing— 

"(i)  the  name  and  taxpayer  identification 
number  of  the  participating  resident,  and 

"(ii)  the  total  amount  of  advance  earned 
income  payments  made  to  the  participating 
resident  during  the  prior  calendar  year. 

"(G)  commits  the  State  to  furnishing  to 
the  Secretary  by  December  1  of  each  year  a 
written  statement  showing  the  name  and 
taxpayer  identification  number  of  each  par- 
ticipating resident, 

"(H)  commits  the  State  to  treat  any  ad- 
vance earned  income  payments  as  described 
in  paragraph  (5)  and  any  repayments  of  ex- 
cessive advance  earned  income  payments  as 
described  in  paragraph  (6). 

"(I)  commits  the  State  to  assess  the  devel- 
opment and  implementation  of  its  State  Ad- 
vance Payment  Program,  including  an  agree- 
ment to  share  its  findings  and  lessons  with 
other  interested  States  in  a  manner  to  be  de- 
scribed by  the  Secretary,  and 

"(J)  is  submitted  to  the  Secretary  on  or 
before  June  30.  1996. 

"(4)  Amount  and  timing  of  advance 
earned  income  payments.— 

"(A)  Amount.— 

"(i)  In  general.— The  method  for  deter- 
mining the  amount  of  advance  earned  in- 
come payments  made  to  each  participating 
resident  shall  conform  to  the  fullest  extent 
possible  with  the  provisions  of  subsection  (c). 

"(ii)  SPECIAL  RULE.— A  SUte  may.  at  its 
election,  apply  the  rules  of  subsection 
(c)(2)(B)  by  substituting  "between  60  percent 
and  75  percent  of  the  credit  percentage  in  ef- 
fect under  section  32(b)(1)  for  an  individual 
with  the  corresponding  number  of  qualifying 
children"  for  "60  percent  of  the  credit  per- 
centage in  effect  under  section  32(b)(1)  for 
such  an  eligible  individual  with  1  qualifying 
child'  in  clause  (i)  and  "the  same  percentage 
(as  applied  in  clause  (i))'  for  "60  percent"  in 
clause  (ii). 

"(B)  Timing.— The  frequency  of  advance 
earned  income  payments  may  be  determined 
on  the  basis  of  the  payroll  periods  of  partici- 
pating residents,  on  a  single  statewide  sched- 
ule, or  on  any  other  reasonable  basis  pre- 
scribed by  the  State  in  its  proposal:  however. 


in  no  event  may  advance  earned  income  pay- 
ments be  made  to  any  participating  resident 
less  frequently  than  on  a  calendar-quarter 
basis. 
•'(5)  Payments  to  be  treated  as  payments 

of  withholding  and  PICA  TAXES.— 

"'(A)  In  general.— For  purposes  of  this 
title,  advance  earned  income  payments  dur- 
ing any  calendar  quarter— 

■"(1)  shall  neither  be  treated  as  a  payment 
of  compensation  nor  be  included  in  gross  in- 
come, and 

"(ii)  shall  be  treated  as  made  out  of— 

"(I)  amounts  required  to  be  deducted  by 
the  State  and  withheld  for  the  calendar 
quarter  by  the  State  under  section  3401  (re- 
lating to  wage  withholding). 

""(II)  amounts  required  to  be  deducted  for 
the  calendar  quarter  under  section  3102  (re- 
lating to  FICA  employee  taxes),  and 

""(III)  amounts  of  the  taxes  imposed  on  the 
State  for  the  calendar  quarter  under  section 
3111  (I'elating  to  FICA  employer  taxes), 
as  if  tilie  State  had  paid  to  the  Secretary,  on 
the  day  on  which  payments  are  made  to  par- 
ticipating residents,  an  amount  equal  to 
such  payments. 

"(B)    If    ADVANCE   PA'YMENTS   EXCEED   TAXES 

DUE. —If  for  any  calendar  quarter  the  aggre- 
gate amount  of  advance  earned  income  pay- 
ments made  by  the  responsible  State  agency 
under  4  State  Advance  Payment  Program  ex- 
ceeds t^e  sum  of  the  amounts  referred  to  in 
subparagraph  (A)(ii)  (without  regard  to  para- 
graph (6)(A)).  each  such  advance  earned  in- 
come payment  shall  be  reduced  by  an 
amount  which  bears  the  same  ratio  to  such 
excess  as  such  advance  earned  income  pay- 
ment bears  to  the  aggregate  amount  of  all 
such  advance  earned  income  payments. 

"(6)  State  repayment  of  excessive  ad- 
vance! EARNED  income  PAYMENTS.— 

"'(A)  In  GENERAL. — Notwithstanding  any 
other  provision  of  law.  in  the  case  of  an  ex- 
cessive advance  earned  income  payment  a 
State  Bhall  be  treated  as  having  deducted 
and  Withheld  under  section  3401  (relating  to 
wage  ■withholding),  and  as  being  required  to 
pay  CO  the  United  States,  the  repayment 
amount  during  the  repayment  calendar  quar- 
ter. 

"•(B)  Excessive  advance  earned  income 
PAYMENT.— For  purposes  of  this  section,  the 
term  "excessive  advance  income  payment" 
means  that  portion  of  any  advance  earned 
incoma  payment  that,  when  combined  with 
other  advance  earned  income  payments  pre- 
viously made  to  the  same  participating  resi- 
dent during  the  same  calendar  year,  exceeds 
the  amount  of  earned  income  tax  credit  to 
which  that  participating  resident  is  entitled 
under  section  32  for  that  year. 

••(C)  Repayment  amount.— For  purposes  of 
this  subsection,  the  term  "repayment 
amount'  means  an  amount  equal  to  50  per- 
cent qf  the  excess  of— 

'"(i); excessive  advance  earned  income  pay- 
ments made  by  a  State  during  a  particular 
calendtir  year,  over 

""(ii)  the  sum  of — 

'"(1)^4  percent  of  all  advance  earned  income 
payments  made  by  the  State  during  that  cal- 
endar year,  and 

"(II>  the  excessive  advance  earned  income 
payments  made  by  the  State  during  that  cal- 
endar year  that  have  been  collected  from 
participating  residents  by  the  Secretary. 

"(D)  Repayment  calendar  quarter.— For 
purposes  of  this  subsection,  the  term  "repay- 
ment calendar  quarter'  means  the  second 
calendar  quarter  of  the  third  calendar  year 
beginning  after  the  calendar  year  in  which 
an  excessive  earned  income  payment  is 
madej 


"(7)  DEFINITIONS.— For  purposes  of  this  sub- 
section— 

"'(A)  State  advance  payment  program.— 
The  term  "State  Advance  Payment  Program' 
means  the  program  described  in  a  proposal 
submitted  for  designation  under  paragraph 
(1)  and  designated  by  the  Secretary  under 
paragraph  (2). 

•"(B)  Responsible  state  agency.— The 
term  "responsible  State  agency'  means  the 
single  State  agency  that  will  be  making  the 
advance  earned  income  payments  to  resi- 
dents of  the  State  who  elect  to  participate  in 
a  State  Advance  Payment  Program. 

"(C)  Advance  earned  income  payments.— 
The  term  'advance  earned  income  payments' 
means  an  amount  paid  by  a  responsible  State 
agency  to  residents  of  the  State  pursuant  to 
a  State  Advance  Payment  Program. 

"(D)  PAR-nciPA-nNG  resident.— The  term 
'participating  resident'  means  an  individual 
who — 

"(i)  is  a  resident  of  a  State  that  has  in  ef- 
fect a  designated  State  Advance  Payment 
Program, 

"(ii)  makes  the  election  described  in  para- 
graph (3)(D)  pursuant  to  guidelines  pre- 
scribed by  the  State. 

"(iii)  certifies  to  the  State  the  number  of 
qualifying  children  the  individual  has.  and 

"(iv)  provides  to  the  State  the  certifi- 
cations and  statement  described  in  sub- 
sections (b)(1),  (b)(2),  (b)(3).  and  (b)(4)  (except 
that  for  purposes  of  this  clause,  the  term 
'any  employer'  shall  be  substituted  for  'an- 
other employer'  in  subsection  (b)(3)),  along 
with  any  other  information  required  by  the 
SUte.". 

(b)  Technical  assistance.— The  Secretar- 
ies of  the  Treasury  and  Health  and  Human 
Services  shall  jointly  ensure  that  technical 
assistance  is  provided  to  State  Advance  Pay- 
ment Programs  and  that  these  programs  are 
rigorously  evaluated. 

(c)  Annual  Reports.— The  Secretary  shall 
issue  annual  reports  detailing  the  extent  to 
which— 

(1)  residents  participate  in  the  State  Ad- 
vance Payment  Programs. 

(2)  participating  residents  file  Federal  and 
State  tax  returns. 

(3)  participating  residents  report  accu- 
rately the  amount  of  the  advance  earned  in- 
come payments  made  to  them  by  the  respon- 
sible State  agency  during  the  year,  and 

(4)  recipients  of  excessive  advance  earned 
income  pa.vments  repay  those  amounts. 

The  report  shall  also  contain  an  estimate  of 
the  amount  of  advance  earned  income  pay- 
ments made  by  each  responsible  State  agen- 
cy but  not  reported  on  the  tax  returns  of  a 
participating  resident  and  the  amount  of  ex- 
cessive advance  earned  income  payments. 

(d)  Authorization  of  Appropria'Hons.- 
For  purposes  of  providing  technical  assist- 
ance described  in  subsection  (b).  preparing 
the  reports  described  in  subsection  (c).  and 
providing  grants  to  States  in  support  of  des- 
ignated State  Advance  Payment  Programs, 
there  are  authorized  to  be  appropriated  in 
advance  to  the  Secretary  of  the  Treasury 
and  the  Secretary  of  Health  and  Human 
Services  a  total  of  $1,400,000  for  fiscal  years 
1997  through  2000. 

SEC.  9205.  FUNDING  OF  CHILD  CARE  SERVICES. 

(a)  Repeal  of  Child  Care  Programs 
Under  the  Child  Care  and  Development 
Block  Grant  Act  of1990.— The  Child  Care 
and  Development  Block  Grant  Act  of  1990  (42 
U.S.C.  9858  et  seq.)  is  hereby  repealed. 

(b)  Funding  of  Child  Care  Services 
Through  Social  Services  Block  Grant  Pro- 
gram.—Title  XX  (42  U.S.C.  1397-13970  is 
amended  by  adding  at  the  end  the  following: 


"SEC.  2008.  CHILD  CARE- 

"(a)  CoNDi-noNAL  Grant.— 

"(I)  In  general.— In  addition  to  any  pay- 
ment under  section  2002  or  2007.  the  Sec- 
retary shall  make  a  grant  to  each  State  with 
a  plan  approved  under  this  section  for  a  fis- 
cal year  in  an  amount  equal  to  the  special 
allotment  of  the  State  for  the  fiscal  year. 

"(2)  LiMITA'nONS  ON  AUTHORIZA-nON  OF  AP- 
PROPRIATIONS.—For  grants  under  this  sec- 
tion, there  are  authorized  to  be  appropriated 
to  the  Secretary  not  more  than— 

"(A)  $1,400,000,000  for  fiscal  year  1997; 

"(B)  $1,450,000,000  for  each  of  fiscal  years 
1998.  1999.  and  2000;  and 

"(C)  $1,500,000,000  for  each  of  fiscal  years 
2001  and  2002. 

"(b)  State  Plans.— 

"(1)  Content. — A  plan  meets  the  require- 
ments of  this  paragraph  if  the  plan— 

""(A)  identifies  an  appropriate  State  agency 
to  be  the  lead  agency  responsible  for  admin- 
istering at  the  State  level,  and  coordinating 
with  local  governments,  the  activities  of  the 
State  pursuant  to  this  section; 

""(B)  describes  the  activities  the  State  will 
carry  out  with  funds  provided  under  this  sec- 
tion; 

•"(C)  provides  assurances  that  the  fUndS 
provided  under  this  section  will  be  used  to 
supplement,  not  supplant.  State  and  local 
funds  as  well  as  Federal  funds  provided  under 
any  Act  and  applied  to  child  care  activities 
in  the  State  during  fiscal  year  1989; 

■"(D)  provides  assurances  that  the  State 
will  not  expend  more  than  7  percent  of  the 
funds  provided  to  the  States  under  this  sec- 
tion for  the  fiscal  year  for  administrative  ex- 
penses; 

"'(E)  provides  assurances  that,  in  providing 
Child  care  assistance,  the  State  will  give  pri- 
ority to  families  with  low  income  and  fami- 
lies living  in  a  low-income  geographical 
area: 

"(F)  ensures  that  child  care  providers  re- 
imbursed under  this  section  meet  applicable 
standards  of  State  and  local  law; 

"(G)  provides  assurances  that  the  lead 
agency  will  coordinate  the  use  of  funds  pro- 
vided under  this  section  with  the  use  of 
other  Federal  resources  for  child  care  pro- 
vided under  this  Act.  and  with  other  Federal. 
State,  or  local  child  care  and  preschool  pro- 
grams operated  in  the  State; 

■■(H)  provides  for  the  establishment  of  such 
fiscal  and  accounting  procedures  as  may  be 
necessary  to — 

■■(i)  ensure  a  proper  accounting  of  Federal 
funds  received  by  the  State  under  this  sec- 
tion: and 

■■(ii)  ensure  the  proper  verification  of  the 
reports  submitted  by  the  State  under  sub- 
section (f)(2); 

■■(I)  provides  assurances  that  the  State  will 
not  impose  more  stringent  standards  and  li- 
censing or  regulatory  requirements  on  child 
care  providers  receiving  funds  provided 
under  this  section  than  those  imposed  on 
other  child  care  providers  in  the  State; 

■■(J)  provides  assurances  that  the  State 
will  not  implement  any  policy  or  practice 
which  hais  the  effect  of  significantly  restrict- 
ing parental  choice  by— 

■■(i)  expressly  or  effectively  excluding  any 
category  of  care  or  type  of  provider  within  a 
category  of  care; 

"■(ii)  limiting  parental  access  to  or  choices 
from  among  various  categories  of  care  or 
types  of  providers;  or 

•■(iii)  excluding  a  significant  number  of 
providers  in  any  category  of  care;  and 

■■(K)  provides  assurances  that  parents  will 
be  informed  regarding  their  options  under 
this  section,  including  the  option  of  receiv- 
ing a  child  care  certificate  or  voucher. 
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"(2)  Form.— A  State  may  submit  a  plan 
that  meets  the  requirements  of  paragraph  (1) 
in  the  form  of  amendments  to  the  State  plan 
submitted  pursuant  to  section  658E  of  the 
Child  Care  and  Development  Block  Grant 
Act  of  1990.  as  in  effect  before  the  effective 
date  of  section  9205  of  the  Omnibus  Budget 
Reconciliation  Act  of  1995. 

••(3)  Approval.— Not  later  than  90  days 
after  the  date  the  State  submits  a  plan  to 
the  Secretary  under  this  subsection,  the  Sec- 
retary shall  either  approve  or  disapprove  the 
plan.  If  the  Secretary  disapproves  the  plan, 
the  Secretary  shall  provide  the  State  with 
an  explanation  and  recommendations  for 
changes  in  the  plan  to  gain  approval. 

•'(c)  Special  allotments.— The  special  al- 
lotment of  a  State  for  a  fiscal  year  equals 
the  amount  that  bears  the  same  ratio  to  the 
amount  appropriated  pursuant  to  this  sec- 
tion for  the  fiscal  year,  as  the  number  of 
children  who  have  not  attained  13  years  of 
age  and  are  residing  with  families  in  the 
State  bears  to  the  total  number  of  such  chil- 
dren in  all  States  with  plans  approved  under 
this  section  for  the  fiscal  year,  determined 
on  the  basis  of  the  most  recent  data  avail- 
able from  the  Department  of  Commerce  at 
the  time  the  special  allotment  is  deter- 
mined, 
"(d)  Payments  to  States.— 
■•(1)  Payments.— 

"(A)  Computation  of  amount.— From  the 
sums  appropriated  therefor,  the  Secretary  of 
the  Treasury  shall  pay  to  each  State  which 
has  a  plan  approved  under  this  section  for  a 
fiscal  year,  for  each  quarter,  beginning  with 
the  quarter  commencing  October  1,  1996.  an 
amount  equal  to  V,  of  the  special  allotment 
of  the  State  for  the  fiscal  year. 

"(B)  Method  of  compltation  and  pay- 
ment.—The  method  of  computing  and  paying 
such  amounts  shall  be  as  follows; 

••(i)  Estim.\te.— The  Secretary  shall,  before 
each  quarter,  estimate  the  amount  to  be  paid 
to  the  State  for  the  quarter  under  this  sec- 
tion, based  on  a  report  filed  by  the  State 
containing  the  State's  estimate  of  the  total 
sum  to  be  expended  by  the  State  in  such 
quarter  in  accordance  with  subsection  (e). 

"(ii)  Certification.— The  Secretary  of 
Health  and  Human  Services  shall  then  cer- 
tify to  the  Secretary  of  the  Treasury  the 
amount  so  estimated  by  the  Secretary  of 
Health  and  Human  Services  reduced  or  in- 
creased, as  the  case  may  be,  by  any  sum  by 
which  the  SecreUry  of  Health  and  Human 
Services  finds  that  the  estimate  for  any 
prior  quarter  was  greater  or  less  than  the 
amount  which  should  have  been  paid  to  the 
State  for  such  quarter,  except  that  such  in- 
creases or  reductions  shall  not  be  made  to 
the  extent  that  such  sums  have  been  applied 
to  make  the  amount  certified  for  any  prior 
quarter  greater  or  less  than  the  amount  esti- 
mated by  the  Secretary  of  Health  and 
Human  Services  for  such  prior  quarter. 

"(iii)  Method  of  payme.nt.— The  Secretary 
of  the  Treasury  shall  thereupon,  through  the 
Fiscal  Service  of  the  Department  of  the 
Treasury  and  prior  to  audit  or  settlement  by 
the  General  Accounting  Office,  pay  to  the 
State,  at  the  time  or  times  fixed  by  the  Sec- 
retary of  Health  and  Human  Services,  the 
amount  so  certified. 

"(2)  Deadline  for  expenditure  of  funds 
BY  states.— Except  as  provided  in  paragraph 
OKA),  each  State  to  which  funds  are  paid 
under  this  section  for  a  fiscal  year  shall  ex- 
pend such  funds  in  the  fiscal  year  or  in  the 
Immediately  succeeding  fiscal  year. 

"(3)  Redistribution  of  unexpended  spe- 
cial allotments.— 

"(A)  Re.mittance  to  the  secretary.— Each 
State  to  which  funds  are  paid  under  this  sec- 
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tion  for  a  fiscal  year  shall  remit  to  the  Sec- 
retary that  part  of  such  funds  which  the 
State  intends  not  to,  or  does  not,  expend  in 
the  fiscal  year  or  in  the  immediately  suc- 
ceeding fiscal  year. 

"(B)  Redistribution.— The  Secretary  shall 
increase  the  special  allotment  of  each  State 
with  a  plan  approved  under  this  part  for  a 
fiscal  year  that  does  not  remit  any  amount 
to  the  Secretary  for  the  fiscal  year  by  an 
amount  equal  to — 

"(i)  the  aggregate  of  the  amounts  remitted 
pursuant  to  subparagraph  (A)  for  the  fiscal 
year;  multiplied  by 

"(ii)  the  adjusted  State  share  for  the  fiscal 
year. 

"(C)  Adjusted  state  share.— As  used  in 
subparagraph  (B)(ii).  the  term  'adjusted 
State  share'  means,  with  respect  to  a  fiscal 
year— 

"(i)  the  special  allotment  of  the  State  for 
the  fiscal  year  (before  any  increase  under 
subparagraph  (B));  divided  by 

"(ii)(I)  the  sum  of  the  special  allotments  of 
all  States  with  plans  approved  under  this 
part  for  the  fiscal  year;  minus 

"(II)  the  aggregate  of  the  amounts  remit- 
ted to  the  Secretary  pursuant  to  subpara- 
graph (A)  for  the  fiscal  year. 

"(e)  Use  of  Funds.— 

"(1)  In  general.— Funds  provided  under 
this  section  shall  be  used  to  expand  parent 
choices  in  selecting  child  care,  to  address  de- 
ficiencies in  the  supply  of  child  care,  and  to 
expand  and  improve  child  care  services,  with 
an  emphasis  on  providing  such  services  to 
low-income  families  and  geographical  areas. 
Subject  to  the  approval  of  the  Secretary. 
States  to  which  funds  are  paid  under  this 
section  shall  use  such  funds  to  carry  out 
child  care  programs  and  activities  through 
cash  grants,  certificates,  or  contracts  with 
families,  or  public  or  private  entities  as  the 
State  determines  appropriate.  States  shall 
take  parental  preference  into  account  to  the 
maximum  extent  possible  in  carrying  out 
child  care  programs. 

"(2)  Specific  uses.— Each  State  to  which 
funds  are  paid  under  this  section  may  expend 
such  funds  for— 

"(A)  child  care  services  for  infants,  sick 
children,  children  with  special  needs,  and 
children  of  adolescent  parents; 

"(B)  after-school  and  before-school  pro- 
grams and  programs  during  nontraditional 
hours  for  the  children  of  working  parents; 

"(C)  programs  for  the  recruitment  and 
training  of  day  care  workers,  including  older 
Americans; 

"(D)  grant  and  loan  programs  to  enable 
child  care  workers  and  providers  to  meet 
State  and  local  standards  and  requirements; 

"(E)  child  care  programs  developed  by  pub- 
lic and  private  sector  partnerships; 

"(F)  State  efforts  to  provide  technical  as- 
sistance designed  to  help  providers  improve 
the  services  offered  to  parents  and  children; 
and 

"(G)  other  child  care-related  programs  con- 
sistent with  the  purpose  of  this  section  and 
approved  by  the  Secretary. 

"(3)  Limitations  on  use  of  funds— A 
State  to  which  funds  are  paid  under  this  sec- 
tion for  a  fiscal  year  shall  use  not  less  than 
80  percent  of  such  funds  to  provide  direct 
child  care  assistance  to  low-income  parents 
through  child  care  certificates  or  vouchers, 
contracts,  or  grants. 

"(4)  Methods  of  funding.— Funds  for  child 
care  services  under  this  title  shall  be  for  the 
benefit  of  parents  and  shall  be  provided 
through  child  care  vouchers  or  certificates 
provided  directly  to  parents  or  through  con- 
tracts or  grants  with  public  or  private  pro- 
viders. 


"(5)  Parental  rights  of  choice.— Any  par- 
ent who  receives  a  child  care  certificate 
under  this  title  may  use  such  certificate 
with  any  child  care  provider,  including  those 
providers  which  have  religious  activities,  if 
such  provider  is  freely  chosen  by  the  parent 
from  among  the  available  alternatives. 
"(6)  Child  care  certificates.— 
"(A)  In  general.— For  purposes  of  this 
title,  a  child  care  certificate  is  a  certificate 
issued  by  a  State  directly  to  a  parent  or 
legal  guardian  for  use  only  as  payment  for 
child  care  services  in  any  child  care  facility 
eligible  to  receive  funds  under  this  Act. 

"(B)  Redemption— If  the  demand  for  child 
care  services  of  families  qualified  to  receive 
such  services  from  a  State  under  this  Act  ex- 
ceeds the  available  supply  of  such  services, 
the  State  shall  ration  assistance  to  obtain 
such  services  using  procedures  that  do  not 
disadvantage  parents  using  child  care  certifi- 
cates, relative  to  other  methods  of  financing, 
in  either  the  waiting  period  or  the  pecuniary 
value  of  such  services. 

"(C)  Commencement  of  certificate  pro- 
gram.—Beginning  not  later  than  1  year  after 
the  date  of  the  enactment  of  this  section, 
each  State  that  receives  funds  under  this 
title  shall  offer  a  child  care  certificate  pro- 
gram in  accordance  with  this  section. 

"(D)  Authority  to  use  child  care  funds 
for  certificate  program.— Each  State  to 
which  funds  are  paid  under  this  title  may  use 
the  funds  provided  to  the  State  under  this 
title  which  are  required  to  be  used  for  child 
care  activities  to  plan  and  establish  the 
State's  child  care  certificate  program.     ' 

"(7)  Option  of  receiving  a  child  care  cer- 
tificate.—Each  parent  or  legal  guardian 
who  receives  assistance  pursuant  to  this 
title  shall  be  provided  with  the  option  of  en- 
rolling their  child  with  an  eligible  child  care 
provider  that  receives  funds  through  grants, 
contracts,  or  child  care  certificates  provided 
under  this  title.  Such  parent  shall  have  the 
right  to  use  such  certificates  to  purchase 
child  care  services  from  an  eligible  provider 
of  their  choice.  The  State  shall  ensure  that 
parental  preference  is  considered  to  the  max- 
imum extent  possible  in  awarding  grants  or 
contracts. 

"(8)  Rights  of  religious  child  care  pro- 
viders.—Notwithstanding  any  other  provi- 
sion of  law,  a  religious  child  care  provider 
who  receives  funds  under  this  Act  may  re- 
quire adherence  by  employees  to  the  reli- 
gious tenets  or  teachings  of  the  provider. 

"(9)  Eligible  child  care  providers.— Any 
child  care  provider  who  meets  applicable 
standards  of  State  and  local  law  shall  be  eli- 
gible to  receive  funds  under  this  section.  As 
used  in  this  paragraph,  the  term  "child  care 
provider'  includes— 

"(A)  proprietary  for-profit  entities,  rel- 
atives, informal  day  care  homes,  religious 
child  care  providers,  day  care  centers,  and 
any  other  entities  that  the  State  determines 
appropriate  subject  to  approval  of  the  Sec- 
retary; 

"•(B)  nonprofit  organizations  under  sub- 
sections (c)  and  (d)  of  section  501  of  the  In- 
ternal Revenue  Code  of  1986; 

"(C)  professional  or  employee  associations; 

"'(D)  consortia  of  small  businesses;  and 

"(E)  units  of  State  and  local  governments, 
and  elementary,  secondary,  and  post-second- 
ary educational  institutions. 

"(10)  Prohibited  uses.— Any  State  to 
which  funds  are  paid  under  this  section  may 
not  use  such  funds — 

"(A)  to  satisfy  any  State  matching  re- 
quirement imposed  under  any  Federal  grant: 


"(B)  for  the  purchase  or  improvement  of 
land,  or  the  purchase,  construction,  or  per- 
manant  improvement  (other  than  minor  re- 
modeling) of  any  building  or  other  facility; 
or 

"((3)  to  provide  any  service  which  the  State 
mak43  generally  available  to  the  residents  of 
the  State  without  cost  to  such  residents  and 
without  regard  to  the  income  of  such  resi- 
dent$. 

"(f)  Reporting  Requirements.— 

"(l>  Notice  to  secretary  of  unexpended 
fundK— Each  State  which  has  not  com- 
pletely expended  the  funds  paid  to  the  State 
under  this  section  for  a  fiscal  year  in  the  fis- 
cal y]aar  or  the  immediately  succeeding  fis- 
cal jiaar  shall  notify  the  Secretary  of  any 
amount  not  so  expended. 

"(2>  State  reports  on  use  of  funds.— Not 
later  than  18  months  after  the  date  of  the  en- 
actment of  this  section,  and  each  year  there- 
after, the  State  shall  prepare  and  submit  to 
the  Secretary,  in  such  form  as  the  Secretary 
shall  prescribe,  a  report  describing  the 
State's  use  of  funds  paid  to  the  State  under 
this  section,  including — 

■•(A)  the  number,  type,  and  distribution  of 
services  and  programs  under  this  section; 

••(B)  the  average  cost  of  child  care,  by  type 
of  provider; 

••((3)  the  number  of  children  serviced  under 
this  faction; 

••(D)  the  average  income  and  distribution 
of  indomes  of  the  families  being  served; 

••(B)  efforts  undertaken  by  the  State  pur- 
suant to  this  section  to  promote  and  ensure 
health  and  safety  and  improve  quality;  and 

••(Ft)  such  other  information  as  the  Sec- 
retary considers  appropriate. 

••(3|  Guidelines  for  state  reports;  co- 

ORDlN.tTION     with     reports     UNDER     SECTION 

2006.— (Within  6  months  after  the  date  of  the 
enacBment  of  this  section,  the  Secretary 
shall' establish  guidelines  for  State  reports 
under  paragraph  (2).  To  the  extent  feasible, 
the  Secretary  shall  coordinate  such  report- 
ing ijaquirement  with  the  reports  required 
under  section  2006  and.  as  the  Secretary 
deemp  appropriate,  with  other  reporting  re- 
quireraents  placed  on  States  as  a  condition 
of  receipt  of  other  Federal  funds  which  sup- 
port tbild  care. 

••(4  Reports  by  the  secretary.— 

"(A)  Reports  to  the  congress  of  sum- 
mari-(  of  state  reports.— The  Secretary 
shall;  annually  summarize  the  information 
reported  to  the  Secretary  pursuant  to  para- 
graph <2)  and  provide  such  summary  to  the 
CongNss. 

"(Bj), Reports  to  the  states  on  effective 
pracTICF.s.- The  Secretary  shall  annually 
provide  the  States  with  a  report  on  particu- 
larly i  effective  practices  and  programs  sup- 
portefl:  by  funds  paid  to  the  State  under  this 
secti<»8.  which  ensure  the  health  and  safety 
of  children  in  care,  promote  quality  child 
care,  and  provide  training  to  all  types  of  pro- 
vider i, 

••(g  Ad.ministration  and  Enforcement.— 

"(11  Administration— The  Secretary 
shall- - 

••(AJ)  coordinate  all  activities  of  the  De- 
partnjent  of  Health  and  Human  Services  re- 
lating to  child  care,  and,  to  the  maximum 
extenjt:  practicable,  coordinate  such  activi- 
ties With  similar  activities  of  other  Federal 
entit^as; 

••(B|t  collect,  publish,  and  make  available 
to  th^  public  a  listing  of  State  child  care 
standju'ds  at  least  once  every  3  years;  and 

••(Ci  provide  technical  assistance  to  assist 
Stated  to  carry  out  this  section,  including 
assistjance  on  a  reimbursable  basis. 

••(2)i  Enforce.ment.— 


"(A)  Review  of  compliance  with  state 
plan.— The  Secretary  shall  review  and  mon- 
itor State  compliance  with  this  section  and 
the  plans  approved  under  this  section  for  the 
State,  and  shall  have  the  power  to  terminate 
payments  to  the  State  in  accordance  with 
subparagraph  (B). 

"(B)  Noncompliance.— 

"(i)  In  general.— If  the  Secretary,  after 
reasonable  notice  to  a  State  and  opportunity 
for  a  hearing,  finds  that— 

"(I)  there  has  been  a  failure  by  the  State 
to  comply  substantially  with  any  provision 
or  requirement  set  forth  in  the  plan  ap- 
proved under  this  section  for  the  State;  or 

••(II)  in  the  operation  of  any  program  for 
which  assistance  is  provided  under  this  sec- 
tion there  is  a  failure  by  the  State  to  comply 
substantially  with  any  provision  of  this  sec- 
tion; 

the  Secretary  shall  notify  the  State  of  the 
findings  and  that  no  further  payments  may 
be  made  to  such  State  under  this  section  (or, 
in  the  case  of  noncompliance  in  the  oper- 
ation of  a  program  or  activity,  that  no  fur- 
ther payments  to  the  State  will  be  made 
with  respect  to  such  program  or  activity) 
until  the  Secretary  is  satisfied  that  there  is 
no  longer  any  such  failure  to  comply  or  that 
the  noncompliance  will  be  promptly  cor- 
rected. 

••(ii)  Additional  sanctions.— In  the  case  of 
a  finding  of  noncompliance  made  pursuant  to 
clause  (i).  the  Secretary  may,  in  addition  to 
imposing  the  sanctions  described  in  such 
subparagraph,  impose  the  other  appropriate 
sanctions,  including  recoupment  of  money 
improperly  expended  for  purposes  prohibited 
or  not  authorized  by  this  section,  and  dis- 
qualification from  the  receipt  of  financial  as- 
sistance under  this  section. 

••(iii)  Notice.— The  notice  required  under 
subparagraph  (A)  shall  include  a  specific 
identification  of  any  additional  sanction 
being  imposed  under  clause  (ii). 

••(C)  Issuance  of  rules.— The  Secretary 
shall  establish  by  rule  procedures  for— 

••<i)  receiving,  processing,  and  determining 
the  validity  of  complaints  concerning  any 
failure  of  a  State  to  comply  with  the  State 
plan  or  any  requirement  of  this  section;  and 

••(ii)  imposing  sanctions  under  this  sub- 
section. 

"SEC.  2009.  CHILD  CARE  DURING  PARTICIPATION 
IN  EMPLOYMENT,  EDUCATION,  AND 
TRAININC:  EXTENDED  ELIGIBILITY. 

"(a)  Child  Care  Guarantee.— 

•'(1)  In  general.— Each  State  agency  re- 
ferred to  in  section  2008(b)(1)(A)  shall  guar- 
antee child  care  in  accordance  with  section 
2008— 

•■(A)  for  any  individual  who  is  participat- 
ing in  an  education  or  training  activity  (in- 
cluding participation  in  a  program  estab- 
lished under  part  G  of  title  IV)  if  the  State 
agency  approves  the  activity  and  determines 
that  the  individual  is  participating  satisfac- 
torily in  the  activity; 

••(B)  for  each  family  with  a  dependent  child 
(as  defined  in  section  413(a)(2)(E))  requiring 
such  care  to  the  extent  that  such  care  is  de- 
termined by  the  State  agency  to  be  nec- 
essary for  an  individual  in  the  family  to  ac- 
cept employment  or  remain  employed,  in- 
cluding in  a  community  service  job  under 
part  G  of  title  IV;  and 

••(C)  to  the  extent  that  the  State  agency 
determines  that  such  care  is  necessary  for 
the  employment  of  an  individual,  if  the  fam- 
ily of  which  the  individual  is  a  member  has 
ceased  to  receive  assistance  under  the  State 
plan  approved  under  part  A  of  title  IV  by 
reason  of  increased  hours  of.  or  income  from. 


such  employment,  subject  to  paragraph  (2)  of 
this  subsection. 

••(2)  Limitations  on  eligibility'  for  tran- 
si-noNAL  CHILD  CARE.— A  family  shall  not  be 
eligible  for  child  care  under  paragraph 
(1)(C>— 

"(A)  for  more  than  12  months  after  the  last 
month  for  which  the  family  received  assist- 
ance described  in  such  paragraph; 

"(B)  if  the  family  did  not  receive  such  as- 
sistance in  at  least  3  of  the  most  recent  6 
months  in  which  the  family  received  such  as- 
sistance; 

"(C)  if  the  family  does  not  include  a  child 
who  is  (or.  if  needy,  would  be)  a  dependent 
child  (within  the  meaning  of  section 
413(a)(2)(E)); 

"(D)  for  any  month  beginning  after  the 
caretaker  relative  (within  the  meaning  of 
such  part)  in  the  family  has  terminated  his 
or  her  employnjent  without  good  cause;  or 

"(E)  with  respect  to  a  child,  for  any  month 
beginning  after  the  caretaker  relative  in  the 
family  has  refused  to  cooperate  with  the 
State  in  establishing  or  enforcing  the  obliga- 
tion of  any  parent  of  the  child  to  provide 
support  for  the  child,  without  good  cause  as 
determined  by  the  State  agency  in  accord- 
ance with  standards  prescribed  by  the  Sec- 
retary which  shall  take  into  consideration 
the  best  interests  of  the  child. 

"(b)  State  En-titlement  to  Payments.— 
Each  State  with  a  plan  approved  under  sec- 
tion 2008  shall  be  entitled  to  receive  from  the 
Secretary  for  any  fiscal  year  an  amount 
equal  to — 

"(1)  the  total  amount  expended  by  the 
State  to  carry  out  subsection  (a)  during  the 
fiscal  year;  multiplied  by 

••(2)  the  Federal  medical  assistance  per- 
centage (as  defined  in  the  last  sentence  of 
section  1118).". 

(c)  Effective  Date.— The  amendments  and 
repeals  made  by  this  section  shall  take  effect 
on  October  1.  1996. 

SEC.   9206.   CERTAIN    FEDERAL   ASSISTANCE    IN- 
CLUDIBLE IN  GROSS  INCOME. 

(a)  In  General.— Part  II  of  subchapter  B  of 
chapter  1  of  the  Internal  Revenue  Code  of 
1986  (relating  to  items  specifically  included 
in  gross  income)  is  amended  by  adding  at  the 
end  the  following  new  section: 

-SEC.  91.  CERTAIN  FEDERAL  ASSISTANCE. 

"(a)  In  General.— Gross  income  shall  in- 
clude an  amount  equal  to  the  specified  Fed- 
eral assistance  received  by  the  taxpayer  dur- 
ing the  taxable  year. 

■'(b)  Specified  Federal  assistance.— For 
purposes  of  this  section — 

"(1)  In  general.— The  term  specified  Fed- 
eral assistance'  means — 

"(A)  assistance  provided  under  a  State 
plan  approved  under  part  A  of  title  IV  of  the 
Social  Security  Act  (relating  to  temporary 
employment  assistance  program). 

"(B)  assistance  provided  under  any  food 
stamp  program,  and 

••(C)  supplemental  security  income  benefits 
under  title  XVI  of  the  Social  Security  Act 
(including  supplemental  security  income 
benefits  of  the  type  described  in  section  1616 
of  such  Act  or  section  212  of  Public  Law  93- 
66). 

••(2)  Special  rule.— In  the  case  of  assist- 
ance provided  under  a  program  described  in 
subsection  (d)(2),  such  term  shall  include 
only  the  assistance  required  to  be  provided 
under  section  21  or  22  < as  the  case  may  be)  of 
the  Food  Stamp  Act  of  1977. 

"(c)  Individuals  Subject  to  Tax.— For 
purposes  of  this  section — 

"(1)  Temporary  employment  assistance 
progra.m. — Assistance  described  in  sub- 
section (bKl)(A)  shall  be  treated  as  received 
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by  the  relative  with  whom  the  dependent 
child  is  living  (within  the  meaning  of  section 
406(c)  of  the  Social  Security  Act). 

••(2)  Food  stamps.— In  the  case  of  assist- 
ance described  in  subsection  (b)(1)(B) — 

••(A)  In  general.— Except  as  provided  in 
subparagraph  (B).  such  assistance  shall  be 
treated  as  received  ratably  by  each  of  the  in- 
dividuals taken  into  account  in  determining 
the  amount  of  such  assistance  for  the  benefit 
of  such  individuals. 

"(B)  Assistance  to  children  treated  as 
RECEIVED  BY  PARENTS.  ETC.— The  amount  of 
assistance  which  would  (but  for  this  subpara- 
graph) be  treated  as  received  by  a  child  shall 
be  treated  as  received  as  follows: 

"(i)  If  there  is  an  includible  parent,  such 
amount  shall  be  treated  as  received  by  the 
includible  parent  (or  if  there  is  more  than  1 
includible  parent,  as  received  ratably  by 
each  includible  parent). 

••(ii)  If  there  is  no  includible  parent  and 
there  is  an  includible  grandparent,  such 
amount  shall  be  treated  as  received  by  the 
includible  grandparent  (or  if  there  is  more 
than  1  includible  grandparent,  as  received 
ratably  by  each  includible  grandparent). 

"(iii)  If  there  is  no  includible  parent  or 
grandparent,  such  amount  shall  be  treated  as 
received  ratably  by  each  includible  adult. 

"(C)  Definitions.— For  purposes  of  sub- 
paragraph (B) — 

"(i)  Child.— The  term  'child'  means  any  in- 
dividual who  has  not  attained  age  16  as  of 
the  close  of  the  taxable  year.  Such  term 
shall  not  include  any  individual  who  is  an  in- 
cludible parent  of  a  child  (as  defined  in  the 
preceding  sentence). 

"(ii)  ADULT.— The  term  'adult'  means  any 
individual  who  is  not  a  child. 

"(iii)  Includible.— The  term  'includible' 
means,  with  respect  to  any  individual,  an  in- 
dividual who  is  included  in  determining  the 
amount  of  assistance  paid  to  the  household 
which  includes  the  child. 

"(iv)  Parent— The  term  'parent'  includes 
the  stepfather  and  stepmother  of  the  child. 

"(v)  Grandparent.— The  term  'grand- 
parent' means  any  parent  of  a  parent  of  the 
child. 

'(d)  Food  Sta.mp  Program —For  purposes 
of  subsection  (b).  the  term  'food  stamp  pro- 
gram' means — 

"(1)  the  food  stamp  program  (as  defined  in 
section  3<h)  of  the  Food  Stamp  Act  of  1977). 
and 

"(2)  the  portion  of  the  program  under  sec- 
tions 21  and  22  of  such  Act  which  provides 
food  assistance." 

(b)  Repor-hng.- 

(1)  In  general —Subpart  B  of  part  III  of 
subchapter  A  of  chapter  61  of  such  Code  is 
amended  by  adding  at  the  end  the  following 
new  section: 

•^EC.  6050Q.   PAYMENTS  OF  CERTAIN   FEDERAL 
ASSISTANCE. 

"(a)  Requirement  of  Reporting.— The  ap- 
propriate official  shall  make  a  return,  ac- 
cording to  the  forms  and  regulations  pre- 
scribed by  the  Secretary,  setting  forth— 

"(1)  the  aggregate  amount  of  specified  Fed- 
eral assistance  paid  to  any  individual  during 
any  calendar  year,  and 

"(2)  the  name,  address,  and  TIN  of  such  in- 
dividual. 

"(b)  Statements  To  Be  Furnished  to  Per- 
sons With  Respect  to  Whom  Informa'Hon  Is 
Required.— Every  person  required  to  make  a 
return  under  subsection  (a)  shall  furnish  to 
each  individual  whose  name  is  required  to  be 
set  forth  in  such  return  a  written  statement 
showing — 

"(1)  the  aggregate  amount  of  payments 
made  to  the  individual  which  are  required  to 
be  shown  on  such  return,  and 


"(2)  the  name  of  the  agency  making  the 
payments. 

The  written  statement  required  under  the 
preceding  sentence  shall  be  furnished  to  the 
individual  on  or  before  January  31  of  the 
year  following  the  calendar  year  for  which 
the  return  under  subsection  (a)  was  required 
to  be  made. 

"(c)  Definitions  and  Special  Rule.— For 
purposes  of  this  section— 

"(1)  APPROPRIATE  official.— The  term  'ap- 
propriate official'  means — 

"(A)  in  the  case  of  specified  Federal  assist- 
ance described  in  section  91(b)(1)(A).  the 
head  of  the  State  agency  administering  the 
plan  under  which  such  assistance  is  provided. 

"(B)  in  the  case  of  specified  Federal  assist- 
ance described  in  section  91(b)(1)(B).  the  head 
of  the  State  agency  administering  the  pro- 
gram under  which  such  assistance  is  pro- 
vided, and 

"(C)  in  the  case  of  specified  Federal  assist- 
ance described  in  section  91(b)(1)(C),  the  Sec- 
retary of  Health  and  Hi'man  Services. 

"(2)  Specified  federal  assistance.— The 
term  'specified  Federal  assistance'  has  the 
meaning  given  such  term  by  section  91(b). 

"(3)  Amounts  treated  as  paid.— The  rules 
of  section  91(c)  shall  apply  for  purposes  of  de- 
termining to  whom  specified  Federal  assist- 
ance is  paid." 

(2)  Penal-hes.- 

(A)  Subparagraph  (B)  of  section  6724(d)(1) 
of  such  Code  is  amended  by  redesignating 
clauses  (ix)  through  (xiv)  as  clauses  (x) 
through  (XV).  respectively,  and  by  inserting 
after  clause  (viii)  the  following  new  clause: 

"(ix)  section  60S0Q  (relating  to  payments  of 
certain  Federal  assistance).". 

(B)  Paragraph  (2)  of  section  6724(d)  of  such 
Code  is  amended  by  redesignating  subpara- 
graphs (Q)  through  (T)  as  subparagraphs  (R) 
through  (U).  respectively,  and  by  inserting 
after  subparagraph  (P)  the  following  new 
subparagraph: 

"(Q)  section  6050Q(b)  (relating  to  payments 
of  certain  Federal  assistance).". 

(c)  Te.mporary  Employment  Assistance 
Program.  Suppleme.ntal  Security  Income, 
and  Food  St.amp  Benefits  Not  Taken  into 
Account  for  Purposes  of  the  Earned  In- 
come Tax  Credit.— Section  32  of  the  Internal 
Revenue  Code  of  1986  (relating  to  the  earned 
income  tax  credit),  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(k)  Adjusted  Gross  I.ncome  Determined 
Without  Regard  to  Certain  Federal  As- 
sistance.—For  purposes  of  this  section,  ad- 
justed gross  income  shall  be  determined 
without  regard  to  any  amount  which  is  in- 
cludible in  gross  income  solely  by  reason  of 
section  91." 

(d)  Clerical  Amendments.— 

(1)  The  table  of  sections  for  part  II  of  sub- 
chapter B  of  chapter  1  of  such  Code  is  amend- 
ed by  adding  at  the  end  the  following  new 
item: 

"Sec.  91.  Certain  Federal  assistance." 

(2)  The  table  of  sections  for  subpart  B  of 
part  III  of  subchapter  A  of  chapter  61  of  such 
Code  is  amended  by  adding  at  the  end  the 
following  new  item: 

"Sec.  6050Q.  Payments  of  certain  Federal  as- 
sistance." 

(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  benefits 
received  after  December  31.  1995.  except  that 
the  amendment  made  by  subsection  (c)  shall 
apply  to  taxable  years  beginning  after  such 
date. 

SEC.  9207.  DEPENDENT  CARE  CREDIT  TO  BE  RE- 
FUNDABLE: HIGH-INCOME  TAX- 
PAYERS INELIGIBLE  FOR  CREDIT. 

(a)  Credit  To  Be  Refundable.— 


(1)  In  general.— Section  21  of  the  Internal 
Revenue  Code  of  1986  (relating  to  expenses 
for  household  and  dependent  care  services 
necessary  for  gainful  employment)  is  hereby 
moved  to  subpart  C  of  part  IV  of  subchapter 
A  of  chapter  1  of  such  Code  (relating  to  re- 
fundable credits)  and  inserted  after  section 
34. 

(2)  Technical  amendments.— 

(A)  Section  35  of  such  Code  is  redesignated 
as  section  36. 

(B)  Section  21  of  such  Code  is  redesignated 
as  section  35. 

(C)  Paragraph  (1)  of  section  35(a)  of  such 
Code  (as  redesignated  by  subparagraph  (B))  is 
amended  by  striking  "this  chapter"  and  in- 
serting "this  subtitle". 

(D)  Subparagraph  (C)  of  section  129(aM2)  of 
such  Code  is  amended  by  striking  "section 
21(e)"  and  inserting  "section  35(e)". 

(E)  Paragraph  (2)  of  section  129(b)  of  such 
Code  is  amended  by  striking  "section 
21(d)(2)"  and  inserting  "section  35(d)(2)". 

(F)  Paragraph  (1)  of  section  129(e)  of  such 
Code  is  amended  by  striking  "section 
21(b)(2)"  and  inserting  "section  35(b)(2)". 

(G)  Subsection  (e)  of  section  213  of  such 
Code  is  amended  by  striking  "section  21"  and 
inserting  "section  35". 

(H)  Paragraph  (2)  of  section  1324(b)  of  title 
31.  United  States  Code,  is  amended  by  insert- 
ing before  the  period  ',  or  from  section  35  of 
such  Code". 

(I)  The  table  of  sections  for  subpart  C  of 
part  IV  of  subchapter  A  of  chapter  1  of  such 
Code  is  amended  by  striking  the  item  relat- 
ing to  section  35  and  inserting  the  following: 

"Sec.  35.  Expenses  for  household  and  depend- 
ent care  services  necessary  for 
gainful  employment. 

"Sec.  36.  Overpayments  of  tax.". 
(J)  The  table  of  sections  for  subpart  A  of 

such  part  IV  is  amended  by  striking  the  item 

relating  to  section  21. 

(b)  Higher-Income  Taxpayers  Ineligible 
for  Credit.— Subsection  (a)  of  section  35  of 
such  Code,  as  redesignated  by  subsection  (a), 
is  amended  by  adding  at  the  end  the  follow- 
ing new  paragraph: 

"(3)  Phaseout  of  credit  for  higher-in- 
come taxpayers.— The  amount  of  the  credit 
which  would  (but  for  this  paragraph)  be  al- 
lowed by  this  section  shall  be  reduced  (but 
not  below  zero)  by  an  amount  which  bears 
the  same  ratio  to  such  amount  of  credit  as 
the  excess  of  the  taxpayer's  adjusted  gross 
income  for  the  taxable  year  over  S60,(X)0 
bears  to  S20.(XX).  Any  reduction  determined 
under  the  preceding  sentence  which  is  not  a 
multiple  of  $10  shall  be  rounded  to  the  near- 
est multiple  of  $10.". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1996. 

Subtitle  C— Work  First 
SEC-  9301.  WORK  FIRST  PROGRAM. 

(a)  Establishment  and  Operation  of  Pro- 
gram.—Title  IV  (42  U.S.C.  601  et  seq.)  is 
amended  by  striking  part  F  and  inserting  the 
following: 

"Part  F— Work  First  Prvgntn 
-SEC.  481.  STATE  ROLE. 

"(a)  PR(X3RAM  REQUIREME.NTS.— Any  SUte 
may  establish  and  operate  a  work  first  pro- 
gram that  meets  the  following  requirements: 

"(1)  Objective.— The  objective  of  the  pro- 
gram is  for  each  program  participant  to  find 
and  hold  a  full-time  unsubsidized  paid  job, 
and  for  this  goal  to  be  achieved  in  a  cost-ef- 
fective fashion. 

"(2)  Method.— The  method  of  the  program 
is  to  connect  recipients  of  assistance  under 
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the  State  plan  approved  under  part  A  with 
the  private  sector  labor  market  as  soon  as 
possible  and  offer  them  the  support  and 
skills  necessary  to  remain  in  the  labor  mar- 
ket. Elach  component  of  the  program  should 
be  permeated  with  an  emphasis  on  employ- 
ment and  with  an  understanding  that  mini- 
mum wage  jobs  are  a  stepping  stone  to  more 
highly  paid  employment.  The  program  shall 
provide  recipients  with  education,  training, 
job  search  and  placement.  wage 
supplietnentation,  temporary  subsidized  jobs, 
or  such  other  services  that  the  State  deems 
nece*ary  to  help  a  recipient  obtain  private 
sector  employment. 

"(3)  Job  CREA-noN.- The  creation  of  jobs, 
with  an  emphasis  on  private  sector  jobs, 
shall  be  a  component  of  the  program  and 
shall  be  a  priority  for  each  State  office  with 
responsibilities  under  the  program. 

"(4)  Forms  of  assistance.— The  State 
shall  provide  assistance  to  participants  in 
the  program  in  the  form  of  education,  train- 
ing, job  placement  services  (including  vouch- 
ers for  job  placement  services),  work 
supplementation  programs,  temporary  sub- 
sidized job  creation,  job  counseling,  assist- 
ance in  establishing  microenterprises.  or 
other  services  to  provide  individuals  with 
the  support  and  skills  necessary  to  obtain 
and  keep  employment  in  the  private  sector. 

"(5)  2-year  LIMITA-nON  ON  PARTICIPA-nON.- 

The  program  shall  comply  with  section 
487(b). 

"(6)  Agreements  of  mutual  responsibil- 
ity.-t 

"(A|)  In  general.— The  State  agency  shall 
develdp  an  agreement  of  mutual  responsibil- 
ity for  each  program  participant,  which  will 
be  an  individualized  comprehensive  plan,  de- 
velop(ad  by  the  team  and  the  participant,  to 
move  the  participant  into  a  full-time 
unsull>sidized  job.  The  agreement  should  de- 
tail the  education,  training,  or  skills  that 
the  individual  will  be  receiving  to  obtain  a 
full-time  unsubsidized  job,  and  the  obliga- 
tionsof  the  individual. 

"(B)  Hours  of  participa-hon  require- 
ment^—The  agreement  shall  provide  that  the 
individual  shall  participate  in  activities  in 
accordance  with  the  agreement  for— 

""(ij  not  fewer  than  20  hours  per  week  dur- 
ing fiscal  years  1997  and  1998; 

"'(ii)  not  fewer  than  25  hours  per  week  dur- 
ing fiiBcal  year  1999:  and 

"(iii)  not  fewer  than  30  hours  per  week 
thereafter. 

"(7)  Caseload  par-hcipation  rates.— The 
program  shall  comply  with  section  488. 

"(8)  Nondispl.\cement.— The  program  may 
not  be  operated  in  a  manner  that  results  in — 

"(A)  the  displacement  of  a  currently  em- 
ployeid  worker  or  position  by  a  program  par- 
ticipant: 

"(B)  the  replacement  of  an  employee  who 
has  been  terminated  with  a  program  partici- 
pant;'or 

"(C)  the  replacement  of  an  individual  who 
is  on  layoff  from  the  same  position  given  to 
a  program  participant  or  any  equivalent  po- 
sition. 

"(b>  Annual  Reports.— 

"(1)  Compliance  with  performance  meas- 
ures.—Each  State  that  operates  a  program 
under  this  part  shall  submit  to  the  Secretary 
annual  reports  that  compare  the  achieve- 
mente  of  the  program  with  the  performance- 
based  measures  established  under  section 
488(c). 

"(2)  Compliance  with  participa-hon 
RATES. — Each  State  that  operates  a  program 
under  this  part  for  a  fiscal  year  shall  submit 
to  the  Secretary  a  report  on  the  participa- 
tion fate  of  the  State  for  the  fiscal  year. 


-SEC.  482.  REVAMPED  JOBS  PROGRAM. 

"A  State  that  establishes  a  program  under 
this  part  may  operate  a  program  similar  to 
the  program  known  as  the  "GAIN  Program' 
that  has  been  operated  by  Riverside  County. 
California,  under  Federal  law  in  effect  imme- 
diately before  the  date  this  part  first  applies 
to  the  State  of  California. 
"SEC.  483.  USE  OF  PLACEMENT  COMPANIES. 

"(a)  In  General.— a  State  that  establishes 
a  program  under  this  part  may  enter  into 
contracts  with  private  companies  (whether 
operated  for  profit  or  not  for  profit)  for  the 
placement  of  participants  in  the  program  in 
positions  of  full-time  employment,  pref- 
erably in  the  private  sector,  for  wages  suffi- 
cient to  eliminate  the  need  of  such  partici- 
pants for  cash  assistance. 

"(b)  Required  Contractt  Terms.— Each 
contract  entered  into  under  this  section  with 
a  company  shall  meet  the  following  require- 
ments: 

"(1)  Provision  of  job  readiness  and  sup- 
port services. — The  contract  shall  require 
the  company  to  provide,  to  any  program  par- 
ticipant who  presents  to  the  company  a 
voucher  issued  under  subsection  (d)  intensive 
personalized  support  and  job  readiness  serv- 
ices designed  to  prepare  the  individual  for 
employment  and  ensure  the  continued  suc- 
cess of  the  individual  in  emplo.vment. 

■"(2)  Payments.— 

"(A)  In  general —The  contract  shall  pro- 
vide for  payments  to  be  made  to  the  com- 
pany with  respect  to  each  program  partici- 
pant who  presents  to  the  company  a  voucher 
issued  under  subsection  (d). 

"(B)  Structure.— The  contract  shall  pro- 
vide for  the  majority  of  the  amounts  to  be 
paid  under  the  contract  with  respect  to  a 
program  participant,  to  be  paid  after  the 
company  has  placed  the  participant  in  a  po- 
sition of  full-time  employment  and  the  par- 
ticipant has  been  employed  in  the  position 
for  such  period  of  not  less  than  5  months  as 
the  State  deems  appropriate. 

"(c)  Competitive  Bidding  Required.— Con- 
tracts under  this  section  shall  be  awarded 
only  after  competitive  bidding. 

"(d)  Vouchers.— The  State  shall  issue  a 
voucher  to  each  program  participant  whose 
agreement  of  mutual  responsibility  provides 
for  the  use  of  placement  companies  under 
this  section,  indicating  that  the  participant 
is  eligible  for  the  services  of  such  a  company. 
■^EC.  484.  TEMPORARY  SUBSIDIZED  JOB  CRE- 
ATION. 

"A  State  that  establishes  a  program  under 
this  part  may  establish  a  program  similar  to 
the  program  known  as  'JOBS  Plus'  that  has 
been  operated  by  the  State  of  Oregon  under 
Federal  law  in  effect  immediately  before  the 
date  this  part  first  applies  to  the  State  of  Or- 
egon. 
"SEC.  485.  MICROENTERPRISE. 

"(a)  Grants  and  Loans  to  Nonprofit  Or- 

GANIZA'nONS  FOR  THE  PROVISION  OF  TECH- 
NICAL Assistance.  Training,  and  Credit  to 
Low  Income  Entrepreneurs.— a  State  that 
establishes  a  program  under  this  part  may 
make  grants  and  loans  to  nonprofit  organiza- 
tions to  provide  technical  assistance,  train- 
ing, and  credit  to  low  income  entrepreneurs 
for  the  purpose  of  establishing  microenter- 
prises. 

"(b)  MICROENTERPRISE  DEFINED.— For  pur- 
poses of  this  subsection,  the  term  'micro- 
enterprise'  means  a  commercial  enterprise 
which  has  5  or  fewer  employees.  1  or  more  of 
whom  owns  the  enterprise. 

"SEC.  486.  WORK  SUPPLEMENTA-nON  PROGRAM. 

"(a)  In  General.— a  State  that  establishes 
a  program  under  this  part  may  institute  a 
work  supplementation  program  under  which 
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the  State,  to  the  extent  it  considers  appro- 
priate, may  reserve  the  sums  that  would  oth- 
erwise be  payable  under  the  State  plan  ap- 
proved under  part  A  to  participants  in  the 
program  and  use  the  sums  instead  for  the 
purpose  of  providing  and  subsidizing  jobs  for 
the  participants  (as  described  in  subsection 
(c)(3)(A)  and  (B)).  as  an  alternative  to  provid- 
ing such  assistance  to  the  participants. 

"(b)  State  FLEXJBiu-n'.- 

"(1)  Nothing  in  this  part,  or  in  any  State 
plan  approved  under  part  A.  shall  be  con- 
strued to  prevent  a  State  from  operating  (on 
such  terms  and  conditions  and  in  such  cases 
as  the  State  may  find  to  be  necessary  or  ap- 
propriate) a  work  supplementation  program 
in  accordance  with  this  section  and  section 
484  (as  in  effect  immediately  before  the  date 
this  part  first  applies  to  the  State). 

'"(2)  Notwithstanding  any  other  provision 
of  law.  a  State  may  adjust  the  levels  of  the 
standards  of  need  under  the  State  plan  as  the 
State  determines  to  be  necessary  and  appro- 
priate for  carrying  out  a  work 
supplementation  program  under  this  section. 

""(3)  Notwithstanding  any  other  provision 
of  law.  a  State  operating  a  work 
supplementation  program  under  this  section 
may  provide  that  the  need  standards  in  ef- 
fect in  those  areas  of  the  State  in  which  the 
program  is  in  operation  may  be  different 
from  the  need  standards  in  effect  in  the 
areas  in  which  the  program  is  not  in  oper- 
ation, and  the  State  may  provide  that  the 
need  standards  for  categories  of  recipients 
may  vary  among  such  categories  to  the  ex- 
tent the  State  determines  to  be  appropriate 
on  the  basis  of  ability  to  participate  in  the 
work  supplementation  program. 

"'(4)  Notwithstanding  any  other  provision 
of  law.  a  State  may  make  such  further  ad- 
justments in  the  amounts  of  assistance  pro- 
vided under  the  plan  to  different  categories 
of  recipients  (as  determined  under  paragraph 
(3))  in  order  to  offset  increases  in  benefits 
from  needs-related  programs  (other  than  the 
State  plan  approved  under  part  A)  as  the 
State  determines  to  be  necessary  and  appro- 
priate to  further  the  purposes  of  the  work 
supplementation  program. 

"(5)  In  determining  the  amounts  to  be  re- 
served and  used  for  providing  and  subsidizing 
jobs  under  this  section  as  described  in  sub- 
section (a),  the  State  may  use  a  sampling 
methodology. 

"(6)  Notwithstanding  any  other  provision 
of  law.  a  State  operating  a  work 
supplementation  program  under  this  section, 
may  reduce  or  eliminate  the  amount  of 
earned  income  to  be  disregarded  under  the 
State  plan  as  the  State  determines  to  be  nec- 
essary and  appropriate  to  further  the  pur- 
poses of  the  work  supplementation  program. 

"(c)  Rules  Relatlng  to  Supplemented 
Jobs.— 

"(1)  A  work  supplementation  program  op- 
erated by  a  State  under  this  section  may 
provide  that  any  individual  who  is  an  eligi- 
ble individual  (as  determined  under  para- 
graph (2))  shall  take  a  supplemented  job  (as 
defined  in  paragraph  (3))  to  the  extent  that 
supplemented  jobs  are  available  under  the 
program.  Payments  by  the  State  to  individ- 
uals or  to  employers  under  the  work 
supplementation  program  shall  be  treated  as 
expenditures  incurred  by  the  State  for  tem- 
porary employment  assistance  under  part  A 
except  as  limited  by  subsection  (d). 

"(2)  For  purposes  of  this  section,  an  eligi- 
ble individual  is  an  individual  who  is  in  a 
category  which  the  State  determines  should 
be  eligible  to  participate  in  the  work 
supplementation  progrram.  and  who  would,  at 
the  time  of  placement  in  the  job  involved,  be 
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eligible    for   assistance    under .  an    approved  ual  first  signed  an  agreement  of  mutual  re-     this  part,  and   to  be  an  adult  recipient  of 

State  plan  if  the  State  did  not  have  a  work  sponsibility  under  this  part,  excluding  any     such    assisUnce.    for    purposes   of   subpara- 

supplementation  program  in  effect.  month  during  which  the  individual  worked     graph  (A). 

"(3)  For  purposes  of  this  subsection,  a  sup-  for  an  average  of  at  least  25  hours  per  week        '-(3)    St.ate    compliance    retorts  —Each 

plemented  job  is-  in  a  private  sector  job.                                             state   that  operates  a  program   under  this 

•■(A)  a  job  provided  to  an  eligible  Individ-  -(2)  Authority  to  allow  repeat  partici-     part  for  a  fiscal  year  shall  submit  to  the  Sec- 

ual  by  the  SUte  or  local  agency  administer-  pation.-                                                                     retary  a  report  on  the  participation  rate  of 

ing  the  State  plan  under  part  A:  or  "(A)  In  general.— Subject  to  subparagraph     the  State  for  the  fiscal  year 

••(B)  a  job  provided  to  an  eligible  Individ-  (B)  of  this  paragraph,  a  State  may  allow  an         "(4)  Effect  of  failure  to  meet  participa- 

ual  by  any  other  employer  for  which  all  or  individual  who.  by  reason  of  paragraph  (1).     tion  RA'n':s.— 

part  of  the  wages  are  paid  by  the  State  or  would  be  prohibited  from  participating  in  "(A)  In  general.-U  a  State  reports  that 
local  agency.  the  State  program  established  under  this  the  State  has  failed  to  achieve  the  participa- 
A  State  may  provide  or  subsidize  under  the  part  to  participate  in  the  program  for  such  tion  rate  required  by  paragraph  (1)  for  the 
program  any  job  which  the  State  determines  additional  period  or  periods  as  the  State  de-  fiscal  year,  the  Secretary  may  make  rec- 
to be  appropriate.  termines  appropriate.  ommendations  for  changes  in  the  State  pro- 
(d)  cost  LiMiT.-^TioN.-The  amount  of  the  -(B)  Limitation  on  percentage  of  repeat  gram  established  under  this  part  and  (if  the 
Federal  payment  to  a  State  under  section  413  participants.-  state  has  established  a  program  under  part 
for  expenditures  incurred  in  making  pay-  -.i)  In  CENERAL.-Except  as  provided  in  G)  the  State  program  established  under  part 
ments  to  individuals  and  employers  under  a  clause  (iii  of  this  subparagraph,  the  number  G.  The  State  may  elect  to  follow  such  rec- 
work  supplementation  program  under  this  of  individuals  allowed  under  subparagraph  ommendations.  and  shall  demonstrate  to  the 
subsection  shall  not  exceed  an  amount  equal  (A)  to  participate  during  a  program  year  in  Secretary  how  the  State  will  achieve  the  re- 
to  the  amount  which  would  otherwise  be  a  State  program  established  under  this  part  quired  participation  rates 
payable  under  such  section  if  the  family  of  shall  not  exceed-  -,8)  Second  consecutive  failure -Not- 
each  individual  employed  in  the  program  es-  "(D  10  percent  of  the  total  number  of  indi-  withstanding  subparagraph  (At  if  a  State 
tabhshed  in  the  State  under  this  section  had  viduals  who  participated  in  the  State  pro-  fails  to  achieve  the  participation  rate  re- 
received  the  maximum  amount  of  assistance  gram  established  under  this  part  or  the  quired  by  paragraph  (1)  for  2  consecutive  fis- 
providable  under  the  State  plan  to  such  a  State  program  established  under  part  H  dur-  cal  years  the  Secretary  may- 
family  with  no  income  (without  regard  to  ad-  ing    the    immediately    preceding    program          -(i)  require  the  State  to  make  changes  in 

tionTfn"rfhp'?p!Iprnf''             '       "^  '•*"  "'""  ^"^■".v'"'  ^»'«    ^'^'^    P'""^'-*'"    established    under   this 

tion)  lor  tne  lesser  of-  ■•(H,  ,„  the  case  of  fiscal  year  2004  or  any  part  and  (if  the  State  has  established  a  pro- 

-o   ►J^         k""",           u    ■       ,...,.  succeeding  fiscal   year.    15   percent  of  such  gram  under  part  G)  the  State  program  estab- 

(2)  the  number  of  months  in  which  the  in-  total  number  of  individuals.  lished  under  part  G- and 

'^'"lel'RuL^  OF  ?iTFl™pTAT,oN°^''^'"-  ■■•  J* '  AUTHORITY  TO  INCREASE  LIMIT..TION.-        -,  ii ,  reduce  by  5  percent  the  amount  other- 

•n    ThT<  L.nnJ=hrn       7k    ~     .       .  -d)   PETITION.-A   State  may   request  the  wise  payable  to  the  State  under  section  413. 
(1)  This  section  shall  not  be  construed  as  Secretary  to  increase  to  not  more  than  15            ,     „ 
requiring  the  State  or  local  agency  admin-  percent  the  percentage   limitation   imposed           ""  PeRPORMance  STANDARDS.-Tbe  Sec- 
istering  the  State  plan  to  provide  employee  by  clause  (i)(l)  for  a  fiscal  year  before  fiscal  ^^^^^  ^^^"  develop  standards  to  be  used  to 
status  to  an  eligible  individual  to  whom  the  year  2004.  measure  the  effectiveness  of  the   programs 
State  or  local  agency  provides  a  job  under  -(ii)  Authority  to  grant  request —The  established  under  this  part  and  part  G   in 
the  work  supplementation  program  (or  with  SecreUry  may  approve  a  request  made  pur-  "^"^'"^   recipients  of  assistance   under   the 
respect  to  whom  the  State  or  local  agency  suant  to  subclause  (I)  if  the  Secretary  deems  ^^^^^  P^*"  approved  under  part  A  into  full- 
provides  all  or  part  of  the  wages  paid  to  the  it  appropriate    The  Secretary  shall  develop  ^^"^^  unsubsidized  employment, 
individual  by  another  entity  under  the  pro-  recommendations  on  the  criteria  that  should         •(c)  Performance-Based  Measures  - 
Zl^^:r  ^°I  ^^  "^^""/r",^  *"T   ^!f^*   °j:  """^I  ^^  ^PP"^''  '"  evaluating  requests  under  sub-          -(l)  EsTABLlSHMENT.-The  Secretary  shall 
nmn/.  ?nh^'^m   n    '  ^"  f"f  ••"«  '"dividual  clause  ,1,.  by  regulation,  establish  measures  of  the  e  : 
H  V  ,fnH  Jr  rh^n  n       '^  K            Z  ^J'''^^^  ^"'  '^^'^    *<^-   CASELOAD    PARTICIPATION   RATES;  fectiveness    of   the    State    programs    estab- 
^  ,nr.  hv  th     ^,f  T      ^'iT^'f^'^  employee  performance  measures.  lished  under  this  part  and  under  part  G  in 
the  SidSL  fi  ls'[he"Zit  o^            ' ""'"'  ■■*"'  P^'*'^'^'''-^'^'"^-  R-^T'^—  nioving   recipients   of  assistance   under   the 
,9,       w^^L       n    /         ?                       ,  '■"'  REguiREMENT.-A  State  that  operates  State  plan  approved  under  part  A  into  full- 
^■.nnipmpnrarTnn    ^r^l-^J^'^l^u    J"       *°'7  ^  Program  under  this  part  shall  achieve  a  time  unsubsidized  employment,  based  on  the 
eredtohp™dfn7^    f              ^^   ^T"^'  Participation    rate    for   the   following   fiscal  performance  of  such  programs, 
provis^onoflaw                         """^^^         "*■  years  of  not  less  than  the  following  percent-        -(2)   An.nual   compliance    REPORTS.-Each 

■(0     PRESERVATION     OF     MEDICAID     ELIGI-  ''!!^       ,  ^^►^^^'jf^    l^''^l^\u     g^^''*'"    ""'1«'"    ^'^'^ 

BiLH-Y.-Any  state  that  chooses  to  operate  a  ^ ^'^J"^  y^^''                                    Percentage:  P^^  /^^'' ^"*""'"^  ^°  '^e  Secretary  annual  re- 
work  supplementation   program   under   this        ^ 20  Ports  that  compare  the  achievements  of  the 

section  shall  provide  that  any  individual  who        ^ 24  program  with     he  performance-based  meas- 

parucipates  in  the  program,  and  any  child  or         ^ ?!  "''"^  establLshed  under  paragraph  (1). 

relative  of  the  individual  (or  other  individual        2OOI   IB  "SEC.  489.  FEDERAL  ROLE. 

living  in  the  same  household  as  the  Individ-         20O2  :;:;;::.":::.;:: 40  -(a)  APPROVM  OK  Statp  Pi  avs 

ual)   who    would    be    eligible    for   assistance         2003  or  later to  -.V.  t^llZJl.?     r^l    ^n,  , 

under  the  State  plan  approved  under  part  A         ^,  pUticipation  rVtf  •DFFrNFD H.rll  «,   t         i^    7   .'^^,'k"   c  "^^""^  *^'^''  ""^ 

if     the     State     did     not     have     a     wr>ri<-  <^i  ^'aRticipation  r.\te  DEFINED.-  date  a  State  submits  to  the  Secretary  a  plan 

supplementat  on   program    shal   be  consTd  *^     In   ge.nf.ral.-As   used    in    this   sub-  that  provides  for  the  establishment  and  oper- 

ered  indiv.duLu  re ceS  distance  ump^  fJ""'  ^^^  '^'"'"  "Participation  rate'  means,  ation  of  a  work  first  program  that  meets  the 

the  StatS\'^re"d^^^rrr:  TZ  rlVnTSl^r^"^^  ^"'^  ^  "^^"  ^^^^  ^  IZlZTo^e  l^T  "'•  "^  ^^^^^"- 

lnT"%^  ZV^''\'^  '"^  "'"'''?'  '^''^'''^  •''•  the  average  monthly  number  of  indi-         -.2)  Author  -^Y  ?o  extend  approval  DF^D- 

under  the  State  plan  approved  under  title  viduals  who.  during  the  fiscal  year,  partici-  LiNE.-The    60-dIy    deaS    Ltablfshed    fn 

•^EC  487  PARTiriPATioN  Biti  p«  ?u^^  '"  '^^  ^^}^  program  established  under  paragraph  (1»  with  respect  to  a  State  may  be 

n;.   w  r!^fp!t^      ^^                :  .  '"'f  ?u"  °''  "^  applicable)  part  G  or  H:  di-  extended  in  accordance  with  an  agreement 

subsect  on?h'^T^^.7p  ^h.?     f  k.''T"'^**  '"  ''"^^^-  \  ^«'^««"  "-^^  Secretary  and  the  State, 

subsection  (b).  a  State  that  establishes  a  pro-  "(11)  the  average  monthly  number  of  indi-            u    r, 

gram  under  this  part  may  require  any  indi-  viduals  who  are   not   described   in   section         "*   '  Performance-Based  Measures. -The 

vidual  receiving  assistance  under  the  State  402(c)(1)(D)  and  for  whom  an  individual  re-  Secretary    shall,    by    regulation,    establish 

plan  approved  under  part  A  to  participate  in  sponsibility  plan  is  in  effect  under  section  "measures  of  the  effectiveness  of  the  State 

the  program.  403  during  the  fiscal  year.  program  esublished  under  this  part  and  (if 

■•(b)    2- Year    Limitation    on    Par-hcipa-  "(B)  Special  rule— For  each  of  the  1st  12  ^^^  State  has  established  a  program  under 

'''■°^~  months  after  an  individual  ceases  to  receive  P*'"''  *^*  ^^e  State  program  esublished  under 

••(1)   In   general.— Except   as   provided   in  assistance  under  a  State  plan  approved  under  P*^*-  '^  '"   moving   recipients  of  assistance 

paragraph  (2).  an  individual  may  not  partici-  part  A  by  reason  of  having  become  employed  ""^er  the  State  plan  approved  under  part  A 

pate  in  a  State  program  established  under  for   more    than    25    hours    per    week    in    an  '"''°     fuU-time     unsubsidized     employment, 

this  part  if  the  individual  has  participated  in  unsubsidized  job  in  the  private  sector  the  in-  ''^sed  on  the  performance  of  such  programs, 

the   State   program   established    under    this  dividual  shall  be  considered  to  be  participat-         "(c)  Effect  of  Failure  To  Mfkt  Partipi 

part  for  24  months  after  the  date  the  Individ-  ing  in  the  State  program  established  under  pa-uosrIt^.- 
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"(1>  In  general.— If  a  State  reports  that 
the  State  has  failed  to  achieve  the  participa- 
tion rate  required  by  section  488  for  the  fis- 
cal year,  the  Secretary  may  make  rec- 
ommendations for  changes  in  the  State  pro- 
gram established  under  this  part  and  (if  the 
State  has  established  a  program  under  part 
G)  the  State  program  established  under  part 
G.  The  State  may  elect  to  follow  such  rec- 
ommiraidations,  and  shall  demonstrate  to  the 
Secretary  how  the  State  will  achieve  the  re- 
quired participation  rates. 

"(2)  Second  consecutive  FAinmE.— Not- 
withstanding paragraph  (1),  if  the  State  has 
failed  to  achieve  the  participation  rates  re- 
quired by  section  488  for  2  consecutive  fiscal 
years,  the  Secretary  may  require  the  State 
to  make  changes  in  the  State  program  estab- 
lished under  this  part  and  (if  the  State  has 
established  a  program  under  part  G)  the 
State  program  established  under  part  G. 

"Part  G— Workfare  Program 
"SEC.  490.  ESTABUSHMENT  AND  OPERA-nON  OF 
PROGRAM. 

"(a)  In  General.— a  State  that  establishes 
a  work  first  program  under  part  F  may  es- 
tabliBh  and  carry  out  a  workfare  program 
that  meets  the  requirements  of  this  part,  un- 
less the  State  has  established  a  job  place- 
ment voucher  program  under  part  H. 

"(b)  OBJEcmvE.— The  objective  of  the 
workfare  program  is  for  each  program  par- 
ticiptait  to  find  and  hold  a  fuU-time 
unsubeidized  paid  job.  and  for  this  goal  to  be 
achieved  in  a  cost-effective  fashion. 

"(0)  Case  Management  Teams.— The  State 
shall  assign  to  each  program  participant  a 
case  management  team  that  shall  meet  with 
the  participant  and  assist  the  participant  to 
chooBe  the  most  suitable  workfare  job  under 
subsection  (e).  (0.  or  (g)  and  to  eventually 
obtain  a  full-time  unsubsidized  paid  job. 

"(d)  Provision  of  Jobs.— The  State  shall 
provide  each  participant  in  the  program  with 
a  community  service  job  that  meets  the  re- 
quirements of  subsection  (e)  or  a  subsidized 
job  that  meets  the  requirements  of  sub- 
section (0  or  (g). 

•(e)  Community  Service  Jobs.— 

••(1)  In  general.— Except  as  provided  in 
para|Taphs  (2)  and  (3).  each  participant  shall 
worls  for  not  fewer  than  30  hours  per  week 
(or.  at  the  option  of  the  State.  20  hours  per 
week  during  fiscal  years  1997  and  1998.  not 
fewer  than  25  hours  per  week  during  fiscal 
year  1999,  not  fewer  than  30  hours  per  week 
during:  fiscal  years  2000  and  2001,  and  not 
fewer  than  35  hours  per  week  thereafter)  in  a 
community  service  job,  and  be  paid  at  a  rate 
which  is  not  greater  than  75  percent  (or.  at 
the  option  of  the  State.  100  percent)  of  the 
maximum  amount  of  assistance  that  may  be 
provided  under  the  State  plan  approved 
undetr  part  A  to  a  family  of  the  same  size  and 
composition  with  no  income. 

"(3)  Exception.— (A)  If  the  participant  has 
obtained  unsubsidized  part-time  employment 
in  the  private  sector,  the  State  shall  provide 
the  participant  with  a  part-time  community 
service  job. 

••(B)  If  the  State  provides  a  participant  a 
partiCime  community  service  job  under  sub- 
paragraph (A),  the  State  shall  ensure  that 
the  participant  works  for  not  fewer  than  30 
hours  per  week. 

■•(3)  Wages  not  considered  earned  in- 
C0M8.— Wages  paid  under  a  workfare  program 
shall  not  be  considered  to  be  earned  income 
for  purposes  of  any  provision  of  law. 

••(4)  Community  service  job  defined.— For 
purppees  of  this  section,  the  term  "commu- 
nity !3ervice  job'  means— 

"(A)  a  job  provided  to  a  participant  by  the 
Stat^  administering  the  State  plan  under 
part  A:  or 
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•'(B)  a  job  provided  to  a  participant  by  any 
other  employer  for  which  all  or  part  of  the 
wages  are  paid  by  the  State. 
A  State  may  provide  or  subsidize  under  the 
program  any  job  which  the  State  determines 
to  be  appropriate. 

'(f)  Temporary  Subsidized  Job  Cre- 
ation.— A  State  that  establishes  a  workfare 
program  under  this  part  may  establish  a  pro- 
gram similar  to  the  program  operated  by  the 
State  of  Oregon,  which  is  known  as  "JOBS 
Plus'. 

"(g)  Work  Supplementation  Program.— 

"(1)  In  general.— a  State  that  establishes 
a  workfare  program  under  this  part  may  in- 
stitute a  work  supplementation  program 
under  which  the  State,  to  the  extent  it  con- 
siders appropriate,  may  reserve  the  sums 
that  would  otherwise  be  payable  to  partici- 
pants in  the  program  as  a  community  service 
minimum  wage  and  use  the  sums  instead  for 
the  purpose  of  providing  and  subsidizing  pri- 
vate sector  jobs  for  the  participants. 

"(2)  Employer  agreement.— An  employer 
who  provides  a  private  sector  job  to  a  partic- 
ipant under  paragraph  (1)  shall  agree  to  pro- 
vide to  the  participant  an  amount  in  wages 
equal  to  the  poverty  threshold  for  a  family 
of  three. 

••(h)  Job  Search  Re(}uirement.— The  State 
shall  require  each  participant  to  spend  a 
minimum  of  5  hours  per  week  on  activities 
related  to  securing  unsubsidized  full-time 
employment  in  the  private  sector. 

••(i)  Duration  of  Participation.— 

••(1)  In  general.— Except  as  provided  in 
paragraph  (2).  an  individual  may  not  partici- 
pate for  more  than  2  years  in  a  workfare  pro- 
gram under  this  part. 

••(2)  Authority  to  allow  repeated  par- 
ticipation.— 

'•(A)  In  general.— Subject  to  subparagraph 
(B).  a  State  may  allow  an  individual  who,  by 
reason  of  paragraph  (1),  would  be  prohibited 
from  participating  in  the  State  program  es- 
tablished under  this  part  to  participate  in 
the  program  for  such  additional  period  or  pe- 
riods as  the  State  determines  appropriate. 

••(B)  Limitation  on  percentage  of  repeat 
participants.— 

••(i)  In  general. — Except  as  provided  in 
clause  (ii),  the  number  of  individuals  allowed 
under  subparagraph  (A)  to  participate  during 
a  program  year  in  a  State  program  estab- 
lished under  this  part  shall  not  exceed  10  per- 
cent of  the  total  number  of  individuals  who 
participated  in  the  program  during  the  im- 
mediately preceding  program  year. 

■•(ii)  Authority  to  increase  limitation.— 

••(I)  Petition. — A  State  may  request  the 
Secretary  to  increase  the  percentage  limita- 
tion imposed  by  clause  (i)  to  not  more  than 
15  percent. 

••(II)  Authority  to  grant  request.— The 
Secretary  may  approve  a  request  made  pur- 
suant to  subclause  (I)  if  the  Secretary  deems 
it  appropriate.  The  Secretary  shall  develop 
recommendations  on  the  criteria  that  should 
be  applied  in  evaluating  requests  under  sub- 
clause (I). 

••(j)  Use  of  Placement  Companies.— a 
State  that  establishes  a  workfare  program 
under  this  part  may  enter  into  contracts 
with  private  companies  (whether  operated 
for  profit  or  not  for  profit)  for  the  placement 
of  participants  in  the  program  in  positions  of 
full-time  employment,  preferably  in  the  pri- 
vate sector,  for  wages  sufficient  to  eliminate 
the  need  of  such  participants  for  cash  assist- 
ance in  accordance  with  section  483. 

"(k)  Maximum  of  3  Community  Service 
Jobs.— A  program  participant  may  not  re- 
ceive more  than  3  community  service  jobs 
under  the  program. 
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'Part  H — Job  Placement  Voucher  Pro(ram 

"SEC.    490A.    JOB    PLACEMENT    VOUCHER    PRO- 
GRAM. 

"A  State  that  is  not  operating  a  workfare 
program  under  part  G  may  establish  a  job 
placement  voucher  program  that  meets  the 
following  requirements: 

••(1)  The  program  shall  offer  each  program 
participant  a  voucher  which  the  participant 
may  use  to  obtain  employment  in  the  pri- 
vate sector. 

•'(2)  An  employer  who  receives  a  voucher 
issued  under  the  program  from  an  individual 
may  redeem  the  voucher  at  any  time  after 
the  individual  has  been  employed  by  the  em- 
ployer for  6  months,  unless  another  em- 
ployee of  the  employer  was  displaced  by  the 
employment  of  the  individual. 

'•(3)  Upon  presentation  of  a  voucher  by  an 
employer  to  the  State  agency  responsible  for 
the  administration  of  the  program,  the  State 
agency  shall  pay  to  the  employer  an  amount 
equal  to  50  percent  of  the  total  amount  of  as- 
sistance provided  under  the  State  plan  ap- 
proved under  part  A  to  the  family  of  which 
the  individual  is  a  member  for  the  most  re- 
cent 12  months  for  which  the  family  was  eli- 
gible for  such  assistance.". 

(c)  Funding.— Section  413(a).  as  added  by 
section  9101(a)  of  this  Act.  is  amended— 

(1)  by  striking  '•Subject  to"  and  inserting 
the  following: 

"(1)  In  general.— Subject  to";  and 

(2)  by  inserting  after  and  below  the  end  the 
following: 

"(2)  Work  first  and  other  programs.— (A) 
E^ch  State  that  is  operating  a  program  in 
accordance  with  a  plan  approved  under  part 
F  and  a  program  in  accordance  with  part  G 
or  H  shall  be  entitled  to  payments  under 
paragraph  (3)  for  any  fiscal  year  in"  an 
amount  equal  to  the  sum  of  the  applicable 
percentages  (specified  in  such  paragraph)  of 
its  expenditures  to  carry  out  such  programs 
(subject  to  limitations  prescribed  by  or  pur- 
suant to  such  parts  or  this  part  on  expendi- 
tures that  may  be  included  for  purposes  of 
determining  payment  under  paragraph  (3)). 
but  such  payments  for  any  fiscal  year  in  the 
case  of  any  State  may  not  exceed  the  limita- 
tion determined  under  subparagraph  (B)  with 
respect  to  the  State. 

••(B)  The  limitation  determined  under  this 
subparagraph  with  respect  to  a  State  for  any 
fiscal  year  is  the  amount  that  bears  the 
same  ratio  to  the  amount  specified  in  sub- 
paragraph (C)  for  such  fiscal  year  as  the  av- 
erage monthly  number  of  adult  recipients  (as 
defined  in  subparagraph  (D))  in  the  State  in 
the  preceding  fiscal  year  bears  to  the  aver- 
age monthly  number  of  such  recipients  in  all 
the  States  for  such  preceding  year. 

•■(C)(i)  The  amount  specified  in  this  sub- 
paragraph is — 

••(I)  $1,600,000,000  for  fiscal  year  1997; 

••(II)  $1,600,000,000  for  fiscal  year  1998; 

••(III)  $1,900,000,000  for  fiscal  year  1999; 

••(IV)  $2,500,000,000  for  fiscal  year  2000;  and 

••(V)  $3,200,000,000  for  fiscal  year  2001;  and 

••(VI)  $4,700,000,000  for  fiscal  year  2002:  and 

••(VII)  the  amount  determined  under  clause 
(ii)  for  fiscal  year  2003  and  each  succeeding 
fiscal  year. 

"(ii)  The  amount  determined  under  this 
clause  for  a  fiscal  year  is  the  product  of  the 
following: 

••(I)  The  amount  specified  in  this  subpara- 
graph for  the  immediately  preceding  fiscal 
year. 

••(II)  1.00  plus  the  percentage  (if  any)  by 
which— 
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•'(aa)  the  average  of  the  Consumer  Price 
Index  (as  defined  in  section  1(f)(5)  of  the  In- 
ternal Revenue  Code  of  1986)  for  the  most  re- 
cent 12-month  period  for  which  such  infor- 
mation is  available:  exceeds 

"(bb)  the  average  of  the  Consumer  Price 
Index  (as  so  defined)  for  the  12-month  period 
ending  on  June  30  of  the  2nd  preceding  fiscal 
year. 

"(HI)  The  amount  that  bears  the  same 
ratio  to  the  amount  specified  in  this  sub- 
paragraph for  the  immediately  preceding  fis- 
cal year  as  the  number  of  individuals  whom 
the  Secretary  estimates  will  participate  in 
programs  operated  under  part  F.  G,  or  H  dur- 
ing the  fiscal  year  bears  to  the  total  number 
of  individuals  who  participated  in  such  pro- 
grams during  such  preceding  fiscal  year. 

"(D)  For  purposes  of  this  paragraph,  the 
term  'adult  recipient'  in  the  case  of  any 
State  means  an  individual  other  than  a  de- 
pendent child  (unless  such  child  is  the  custo- 
dial parent  of  another  dependent  child) 
whose  needs  are  met  (in  whole  or  in  part) 
with  assistance  provided  under  the  State 
plan  approved  under  this  part. 

"(E)  For  purposes  of  subparagraph  (D).  the 
term  'dependent  child'  means  a  needy  child 
(i)  who  has  been  deprived  of  parental  support 
or  care  by  reason  of  the  death,  continued  ab- 
sence from  the  home  (other  than  absence  oc- 
casioned solely  by  reason  of  the  performance 
of  active  duty  in  the  uniformed  services  of 
the  United  States),  or  physical  or  mental  in- 
capacity of  a  f>arent.  and  who  is  living  with 
his  father,  mother,  grandfather,  grand- 
mother, brother,  sister,  stepfather,  step- 
mother, stepbrother,  stepsister,  uncle,  aunt, 
first  cousin,  nephew,  or  niece,  in  a  place  of 
residence  maintained  by  one  or  more  of  such 
relatives  as  his  or  their  own  home,  and  (ii) 
who  is  (I)  under  the  age  of  eighteen,  or  (II)  at 
the  option  of  the  State,  under  the  age  of 
nineteen  and  a  full-time  student  in  a  second- 
ary school  (or  in  the  equivalent  level  of  voca- 
tional or  technical  training),  if.  before  he  at- 
tains age  nineteen,  he  may  reasonably  be  ex- 
pected to  complete  the  program  of  such  sec- 
ondary school  (or  such  training). 

"(F)  For  purposes  of  subparagraph  (E).  the 
term  'relative  with  whom  any  dependent 
child  is  living"  means  the  individual  who  is 
one  of  the  relatives  specified  in  subpara- 
graph (E)  and  with  whom  such  child  is  living 
(within  the  meaning  of  such  subsection)  in  a 
place  of  residence  maintained  by  such  indi- 
vidual (himself  or  together  with  any  one  or 
more  of  the  other  relatives  so  specified)  as 
his  (or  their)  own  home. 

"(3)(A)  In  lieu  of  any  payment  under  para- 
graph (1)  therefor,  the  Secretary  shall  pay  to 
each  State  that  is  operating  a  program  in  ac- 
cordance with  a  plan  approved  under  part  F 
and  a  program  in  accordance  with  part  G  or 
H,  with  respect  to  expenditures  by  the  State 
to  carry  out  such  prograjns,  an  amount  equal 
to— 

"(1)  with  respect  to  so  much  of  such  ex- 
penditures in  a  fiscal  year  as  do  not  exceed 
the  State's  expenditures  in  the  fiscal  year 
1987  with  respect  to  which  payments  were 
made  to  such  State  from  its  allotment  for 
such  fiscal  year  pursuant  to  part  C  of  this 
title  as  then  in  effect,  90  percent:  and 

"(ii)  with  respect  to  so  much  of  such  ex- 
penditures in  a  fiscal  year  as  exceed  the 
amount  described  in  clause  (i) — 

"(I)  50  percent,  in  the  case  of  expenditures 
for  administrative  costs  made  by  a  State  in 
operating  such  programs  for  such  fiscal  year 
(other  than  the  personnel  costs  for  staff  em- 
ployed full-time  in  the  operation  of  such  pro- 
gram) and  the  costs  of  transportation  and 
other  work-related  supportive  services:  and 


"(II)  60  percent  or  the  Federal  medical  as- 
sistance percentage  (as  defined  in  the  last 
sentence  of  section  1118),  whichever  is  the 
greater,  in  the  case  of  expenditures  made  by 
a  State  in  operating  such  programs  for  such 
fiscal  year  (other  than  for  costs  described  in 
subclause  (D). 

"(B)  With  respect  to  the  amount  for  which 
payment  is  made  to  a  State  under  subpara- 
graph (A)(i).  the  State's  expenditures  for  the 
costs  of  operating  such  programs  may  be  in 
cash  or  in  kind,  fairly  evaluated. 

"(C)  Not  more  than  10  percent  of  the 
amount  payable  to  a  State  under  this  para- 
graph for  a  quarter  may  be  for  expenditures 
made  during  the  quarter  with  respect  to  pro- 
gram participants  who  are  not  eligible  for 
assistance  under  the  State  plan  approved 
under  this  part.". 

(d)  Secretary's  Special  adjustment 
Fund.— Section  413(a),  as  added  by  section 
9101(a)  of  this  Act,  is  amended  by  adding  at 
the  end  the  following: 

"(4)  Secretary's  Special  Adjustment 
Fund.— (A)  There  shall  be  available  to  the 
Secretary  from  the  amount  appropriated  for 
payments  under  paragraph  (2)  for  States' 
programs  under  parts  F  and  G  for  fiscal  year 
1996,  $300,000,000  for  special  adjustments  to 
States'  limitations  on  Federal  payments  for 
such  programs. 

"(B)  A  State  may.  not  later  than  March  1 
and  September  1  of  each  fiscal  year,  submit 
to  the  Secretary  a  request  to  adjust  the  limi- 
tation on  payments  under  this  section  with 
respect  to  its  program  under  part  F  (and,  in 
fiscal  years  after  1997)  its  program  under 
part  G  for  the  following  fiscal  year.  The  Sec- 
retary shall  only  consider  such  a  request 
from  a  State  which  has,  or  which  dem- 
onstrates convincingly  on  the  basis  of  esti- 
mates that  it  will,  submit  allowable  claims 
for  Federal  payment  in  the  full  amount 
available  to  it  under  paragraph  (2)  in  the 
current  fiscal  year  and  obligated  95  percent 
of  its  full  amount  in  the  prior  fiscal  year. 
The  Secretary  shall  by  regulation  prescribe 
criteria  for  the  equitable  allocation  among 
the  States  of  Federal  payments  pursuant  to 
adjustments  of  the  limitations  referred  to  in 
the  preceding  sentence  in  the  case  where  the 
requests  of  all  States  that  the  Secretary 
finds  reasonable  exceed  the  amount  avail- 
able, and,  within  30  days  following  the  dates 
specified  in  this  paragraph,  will  notify  each 
State  whether  one  or  more  of  its  limitations 
will  be  adjusted  in  accordance  with  the 
State's  request  and  the  amount  of  the  ad- 
justment (which  may  be  some  or  all  of  the 
amount  requested). 

"(C)  The  Secretary  may  adjust  the  limita- 
tion on  Federal  payments  to  a  State  for  a 
fiscal  year  under  paragraph  (2),  and  upon  a 
determination  by  the  Secretary  that  (and 
the  amount  by  which)  a  State's  limitation 
should  be  raised,  the  amount  specified  in 
such  paragraph  shall  be  considered  to  be  so 
increased  for  the  following  fiscal  year. 

"(D)  The  amount  made  available  under 
subparagraph  (A)  for  special  adjustments 
shall  remain  available  to  the  Secretary  until 
expended.  That  amount  shall  be  reduced  by 
the  sum  of  the  adjustments  approved  by  the 
Secretary  in  any  fiscal  year,  and  the  amount 
shall  be  increased  in  a  fiscal  year  by  the 
amount  by  which  all  States'  limitations 
under  paragraph  (2)  of  this  subsection  and 
section  2008  for  a  fiscal  year  exceeded  the 
sum  of  the  Federal  payments  under  such 
provisons  of  law  for  such  fiscal  year,  but  for 
fiscal  years  after  1997,  such  amount  at  the 
end  of  such  fiscal  year  shall  not  exceed 
$400,000,000.". 

(e)  Conforming  Amendments.— 


(1)  Section  1115<b)(2)(A)  (42  U.S.C. 
1315(b)(2)(A))  is  amended  by  striking  ",  and 
402(a)(19)  (relating  to  the  work  incentive  pro- 
gram)". 

(2)  Section  1108  (42  U.S.C,  1308)  is  amend- 
ed— 

(A)  in  subsection  (a),  by  striking  "or,  in 
the  case  of  part  A  of  title  IV,  section  403(k)": 
and 

(B)  in  subsection  (d),  by  striking  "(exclu- 
sive of  any  amounts  on  account  of  services 
and  items  to  which,  in  the  case  of  part  A  of 
such  title,  section  403(k)  applies)". 

(3)  Section  1902(a)(10)(A)(i)(I)  (42  U.S.C. 
1396a(a)(19)(A)(i)(I))  is  amended— 

(A)  by  striking    "402(a)(37).  406(h).  or";  and 

(B)  by  striking  "482(e)(6)"  and  inserting 
"486(f)". 

(4)  Section  1928(a)(1)  (42  U.S.C.  1396s(a)(l)) 
is  amended  by  striking  ""482(e)(6)"  and  insert- 
ing "486(f) ". 

(f)  Intent  of  the  Congress.— The  Congress 
intends  for  State  activities  under  section  484 
of  the  Social  Security  Act  (as  added  by  the 
amendment  made  by  section  9301(a)  of  this 
Act)  to  emphasize  the  use  of  the  funds  that 
would  otherwise  be  used  to  provide  individ- 
uals with  assistance  under  part  A  of  title  IV 
of  the  Social  Security  Act  and  with  food 
stamp  benefits  under  the  Food  Stamp  Act  of 
1977,  to  subsidize  the  wages  of  such  individ- 
uals in  temporary  jobs. 

(g)  Sense  of  the  Congress.— It  is  the  sense 
of  the  Congress  that  States  should  target  in- 
dividuals who  have  not  attained  25  years  of 
age  for  participation  in  the  program  estab- 
lished by  the  State  under  part  F  of  title  IV 
of  the  Social  Security  Act  (as  added  by  the 
amendment  made  by  section  9301(a)  of  this 
section)  in  order  to  break  the  cycle  of  wel- 
fare dependency. 

SEC.  9302.  REGULATIONS. 

The  Secretary  of  Health  and  Human  Serv- 
ices shall  prescribe  such  regulations  as  may 
be  necessary  to  implement  the  amendments 
made  by  this  subtitle. 

SEC.  9303.  APPUCABILITY  TO  STATES, 

(a)  State  Option  to  ac:celerate  applica- 
bility.—If  a  State  formally  notifies  the  Sec- 
retary of  Health  and  Human  Services  that 
the  State  desires  to  accelerate  the  applica- 
bility to  the  State  of  the  amendments  made 
by  this  subtitle,  the  amendments  shall  apply 
to  the  State  on  and  after  such  earlier  date  as 
the  State  may  select. 

(b)  State  Option  to  Delay  Applicability 
Until  Waivers  Expire.— The  amendments 
made  by  this  subtitle  shall  not  apply  to  a 
State  with  respect  to  which  there  is  in  effect 
a  waiver  issued  under  section  1115  of  the  So- 
cial Security  Act  for  the  State  program  es- 
Ublished  under  part  F  of  title  IV  of  such 
Act,  until  the  waiver  expires,  if  the  State 
formally  notifies  the  Secretary  of  Health  and 
Human  Services  that  the  State  desires  to  so 
delay  such  effective  date. 

(c)  Authority  of  the  Secretary  of 
Health  and  Human  Services  to  Delay  Ap- 
plicability TO  a  State.— If  a  state  formally 
notifies  the  Secretary  of  Health  and  Human 
Services  that  the  State  desires  to  delay  the 
applicability  to  the  State  of  the  amendments 
made  by  this  title,  the  amendments  shall 
apply  to  the  State  on  and  after  any  later 
date  agreed  upon  by  the  Secretary  and  the 
State. 


Sabtitle  D — Family  Respoiuibility  And 
Improved  Child  Support  Enforcement 
CHAPTER     1— EUGIBILITT     AND     OTHER 
MATTERS     CONCERMNG     TITLE     IV-D 
PROGRAM  CLIENTS 
SEC.  9401.  STATE  OBUGA'HON  TO  PROVIDE  PA- 
TERNITY       ESTABLISHMENT        AND 
CHILD      SUPPORT       ENFORCEMENT 
SERVICES. 

(a)  State  Law  Requirements.— Section 
466(a)  (42  U.S.C.  666(a))  is  amended  by  insert- 
ing $fter  paragraph  (11)  the  following: 

"(12)  Use  OF  central  case  registry  and 
centralized  collections  unit.— Procedures 
undtr  which— 

"■(A.)  every  child  support  order  established 
or  niodified  in  the  State  on  or  after  October 
1,  1998,  is  recorded  in  the  central  case  reg- 
istry established  in  accordance  with  section 
454A(e):  and 

""(B)  child  support  payments  are  collected 
through  the  centralized  collections  unit  es- 
tablished in  accordance  with  section  454B — 

"'(I)  on  and  after  October  1,  1998,  under  each 
order  subject  to  wage  withholding  under  sec- 
tion 466(b):  and 

"(Ii)  on  and  after  October  1,  1999,  under 
each  other  order  required  to  be  recorded  in 
such  central  case  registry  under  this  para- 
graph or  section  454A(e),  except  as  provided 
in  subparagraph  (C):  and 

"(C)(i)  parties  subject  to  a  child  support 
order  described  in  subparagraph  (B)(ii)  may 
opt  out  of  the  procedure  for  payment  of  sup- 
port through  the  centralized  collections  unit 
(buL  not  the  procedure  for  inclusion  in  the 
cent;ral  case  registry)  by  filing  with  the 
Staia  agency  a  written  agreement,  signed  by 
both  parties,  to  an  alternative  payment  pro- 
cedure: and 

"(H)  an  agreement  described  in  clause  (i) 
becQihes  void  whenever  either  party  advises 
the  i3tate  agency  of  an  intent  to  vacate  the 
agreement.'". 

(b>  State  Plan  Requirements.— Section 
454  ((42  use.  654)  is  amended— 

(It  by  striking  paragraph  (4)  and  inserting 
the  following: 

"•(4)  provide  that  such  State  will  under- 
take— 

"(lA)  to  provide  appropriate  services  under 
thislpart  to — 

■"(f)  each  child  with  respect  to  whom  an  as- 
sigTi|rtient  is  effective  under  section 
403(b)(l)(E)(i).  471(a)(17).  or  1912  (except  in 
cases  where  the  State  agency  determines,  in 
acccirdance  with  paragraph  (25),  that  it  is 
against  the  best  interests  of  the  child  to  do 
so):  jaknd 

■"(U)  each  child  not  described  in  clause  (i) — 

'"(I)  with  respect  to  whom  an  individual  ap- 
plies for  such  services:  and 

""(It)  (on  and  after  October  1,  1998)  each 
chiltl  with  respect  to  whom  a  support  order 
is  rgqorded  in  the  central  State  case  registry 
estalblished  under  section  454A,  regardless  of 
whether  application  is  made  for  services 
under  this  part:  and 

""(B)  to  enforce  the  support  obligation  es- 
tabUshed  with  respect  to  the  custodial  par- 
ent of  a  child  described  in  subparagraph  (A) 
unless  the  parties  to  the  order  which  estab- 
lishes the  support  obligation  have  opted,  in 
accordance  with  section  466(a)(12)(C).  for  an 
alternative  payment  procedure.":  and 

(2)  in  paragraph  (6>— 

(A)  by  striking  subparagraph  (A)  and  in- 
serting the  following: 

""(X)  services  under  the  State  plan  shall  be 
made  available  to  nonresidents  on  the  same 
terrps  as  to  residents:"": 

(B)  in  subparagraph  (B) — 

(i)  by  inserting  "on  individuals  not  receiv- 
ing '  assistance  under  part  A"  after  ""such 
services  shall  be  imp>osed'":  and 


(ii)  by  inserting  "'but  no  fees  or  costs  shall 
be  imposed  on  any  absent  or  custodial  parent 
or  other  individual  for  inclusion  in  the 
central  State  registry  maintained  pursuant 
to  section  454A(e)"':  and 

(C)  in  each  of  subparagraphs  (B).  (C).  and 
(D>- 

(i)  by  indenting  such  subparagraph  and 
aligning  its  left  margin  with  the  left  margin 
of  subparagraph  (A):  and 

(ii)  by  striking  the  final  comma  and  insert- 
ing a  semicolon. 

(c)  Conforming  Amendments.— 

(1)  Section  452(g)(2)(A)  (42  U.S.C. 
652(g)(2)(A))  is  amended  by  striking  "454(6)" 
each  place  it  appears  and  inserting 
'•454(4)(A)(ii)"'. 

(2)  Section  454(23)  (42  U.S.C.  654(23))  is 
amended,  effective  October  1.  1998.  by  strik- 
ing "information  as  to  any  application  fees 
for  such  services  and". 

(3)  Section  466(a)(3)(B)  (42  U.S.C. 
666(a)(3)(B))  is  amended  by  striking  "in  the 
case  of  overdue  support  which  a  State  has 
agreed  to  collect  under  section  454(6)"  and 
inserting  ""in  any  other  case". 

(4)  Section  466(e)  (42  U.S.C.  666(e))  is 
amended  by  striking  "or  (6)". 

SEC.  9402.  DISTRIBUTION  OF  PAYMENTS. 

(a)  Distributions  Through  State  Child 
Support  Enforcement  agency  to  Former 
Assistance  Recipients.— Section  454(5)  (42 
U.S.C.  654(5))  is  amended— 

( 1 )  in  subparagraph  ( A ) — 

(A)  by  striking  section  402(a)(26)  is  effec- 
tive." and  inserting  ""section  403(b)(l)(E)(i)  is 
effective,  except  as  otherwise  specifically 
provided  in  section  464  or  466(a)(3),":  and 

(B)  by  striking  "except  that'"  and  all  that 
follows  through  the  semicolon:  and 

(2)  in  subparagraph  (B),  by  striking  '",  ex- 
cept"' and  all  that  follows  through  ""medical 
assistance"". 

(b)  Distribution  to  a  Family  Currently 
Receiving  Temporary  Employment  Assist- 
ance.—Section  457  (42 'U.S.C.  657)  is  amend- 
ed— 

(1)  by  striking  subsection  (a)  and  redesig- 
nating subsection  (b)  as  subsection  (a): 

(2)  in  subsection  (a)  (as  so  redesignated)— 

(A)  in  the  matter  preceding  paragraph  (2), 
to  read  as  follows: 

"(a)  In  the  Case  of  a  Family  Receiving 
TEA —Amounts  collected  under  this  part 
during  any  month  as  support  of  a  child  who 
is  receiving  assistance  under  part  A  (or  a 
parent  or  caretaker  relative  of  such  a  child) 
shall  (except  in  the  case  of  a  State  exercising 
the  option  under  subsection  (b))  be  distrib- 
uted as  follows: 

"(1)  an  amount  equal  to  the  amount  that 
will  be  disregarded  pursuant  to  section 
402(d)(2)(C)  shall  be  taken  from  each  of— 

""(A)  the  amounts  received  in  a  month 
which  represent  payments  for  that  month: 
and 

""(B)  the  amounts  received  in  a  month 
which  represent  payments  for  a  prior  month 
which  were  made  by  the  absent  parent  in 
that  prior  month: 

and  shall  be  paid  to  the  family  without  af- 
fecting its  eligibility  for  assistance  or  de- 
creasing any  amount  otherwise  payable  as 
-  assistance  to  such  family  during  such 
month:"': 

(B)  in  paragraph  (4).  by  striking  "or  (B)'" 
and  all  that  follows  through  the  period  and 
inserting  ":  then  (B)  from  any  remainder, 
atnounts  equal  to  arrearages  of  such  support 
obligations  assigned,  pursuant  to  part  A.  to 
any  other  State  or  States  shall  be  paid  to 
such  other  State  or  States  and  used  to  pay 
any  such  arrearages  (with  appropriate  reim- 
bursement of  the  Federal  Government  to  the 
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extent  of  its  participation  in  the  financing): 
and  then  (C)  any  remainder  shall  be  paid  to 
the  family.":  and 

(3)  by  inserting  after  subsection  (a)  (as  so 
redesignated)  the  following  new  subsection: 

"•(b)  Alternative  Distribution  in  Case  of 
Family  Receiving  TEA —In  the  case  of  a 
State  electing  the  option  under  this  sub- 
section, amounts  collected  as  described  in 
subsection  (a)  shall  be  distributed  as  follows: 

"(1)  an  amount  equal  to  the  amount  that 
will  be  disregarded  pursuant  to  section 
402(d)(2)(C)  shall  be  taken  from  each  of— 

'"(A)  the  amounts  received  in  a  month 
which  represent  payments  for  that  month; 
and 

""(B)  the  amounts  received  in  a  month 
which  represent  payments  for  a  prior  month 
which  were  made  by  the  absent  parent  In 
that  prior  month; 

and  shall  be  paid  to  the  family  without  af- 
fecting its  eligibility  for  assistance  or  de- 
creasing any  amount  otherwise  payable  as 
assistance  to  such  family  during  such 
month; 

'"(2)  second,  from  any  remainder,  amounts 
equal  to  the  balance  of  support  owed  for  the 
current  month  shall  be  paid  to  the  family; 

•"(3)  third,  from  any  remainder,  amounts 
equal  to  arrearages  of  such  support  obliga- 
tions assigned,  pursuant  to  part  A,  to  the 
State  making  the  collection  shall  be  re- 
tained and  used  by  such  State  to  pay  any 
such  arrearages  (with  appropriate  reimburse- 
ment of  the  Federal  Government  to  the  ex- 
tent of  its  participation  in  the  financing); 

""(4)  fourth,  from  any  remainder,  amounts 
equal  to  arrearages  of  such  support  obliga- 
tions assigned,  pursuant  to  part  A.  to  any 
other  State  or  States  shall  be  paid  to  such 
other  State  or  States  and  used  to  pay  any 
such  arrearages  (with  appropriate  reimburse- 
ment of  the  Federal  Government  to  the  ex- 
tent of  its  participation  in  the  financing): 
and 

"(5)  fifth,  any  remainder  shall  be  paid  to 
the  family.". 

(c)  Distribution  to  a  Family  Not  Receiv- 
ing TEA.— Section  457(c)  (42  U.S.C.  657(c))  Is 
amended  to  read  as  follows: 

""(c)  Distributions  in  Case  of  Family  Not 
RECEmNG  TEA.— Amounts  collected  by  a 
State  agency  under  this  part  during  any 
month  as  support  of  a  child  who  is  not  re- 
ceiving assistance  under  part  A  (or  of  a  par- 
ent or  caretaker  relative  of  such  a  child) 
shall  (subject  to  the  remaining  provisions  of 
this  section)  be  distributed  as  follows: 

"(1)  first,  amounts  equal  to  the  total  of 
such  support  owed  for  such  month  shall  be 
paid  to  the  family: 

"'(2)  second,  from  any  remainder,  amounts 
equal  to  arrearages  of  such  support  obliga- 
tions for  months  during  which  such  child  did 
not  receive  assistance  under  part  A  shall  be 
paid  to  the  family: 

"•(3)  third,  from  any  remainder,  amounts 
equal  to  arrearages  of  such  support  obliga- 
tions assigned  to  the  State  making  the  col- 
lection pursuant  to  part  A  shall  be  retained 
and  used  by  such  State  to  pay  any  such  ar- 
rearages (with  appropriate  reimbursement  of 
the  Federal  Government  to  the  extent  of  its 
participation  in  the  financing):  and 

"(4)  fourth,  from  any  remainder,  amounts 
equal  to  arrearages  of  such  support  obliga- 
tions assigned  to  any  other  State  pursuant 
to  part  A  shall  be  paid  to  such  other  State  or 
States,  and  used  to  pay  such  arrearages,  in 
the  order  in  which  such  arrearages  accrued 
(with  appropriate  reimbursement  of  the  Fed- 
eral Government  to  the  extent  of  its  partici- 
pation in  the  financing)."". 

(d)  Distribution  txj  a  Child  Receiving  as- 
sistance Under  TrrLE  IV-E.— Section  457(d) 
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(42  U.S.C.  657(d))  is  amended,  in  the  matter 
preceding  paragraph  (1).  by  striking  "Not- 
withstanding the  preceding  provisions  of  this 
section,  amounts"  and  inserting  the  follow- 
ing: 

"(d)  Distributions  In  Case  of  a  Child  Re- 
ceiving Assistance  Under  Tttle  IV-E.— 
Amounts". 

(e)  Regulations.— The  Secretary  of  Health 
and  Human  Services  shall  promulgate  regu- 
lations under  part  A  of  title  IV  of  the  Social 
Security  Act,  establishing  standards  applica- 
ble to  States  electing  the  alternative  for- 
mula under  section  457(b)  of  such  Act  for  dis- 
tribution of  collections  on  behalf  of  families 
receiving  temporary  employment  assistance. 
designed  to  minimize  irregular  monthly  pay- 
ments to  such  families. 

(f)  Clerical  A.mendments.— Section  454  (42 
U.S.C.  654)  is  amended— 

(1)  in  paragraph  (11>— 

(A)  by  striking  "(11)"  and  inserting 
"(IIMA)":  and 

(B)  by  inserting  after  the  semicolon  "and": 
and 

(2)  by  redesignating  paragraph  (12)  as  sub- 
paragraph (B)  of  paragraph  (11). 

(g)  Effective  dates.— 

(1)  In  general.— Except  as  otherwise  pro- 
vided in  this  subsection,  the  amendments 
made  by  this  section  shall  become  effective 
on  October  1.  1996. 

(2)  Family  not  receiving  tea.— The 
amendment  made  by  subsection  (c)  shall  be- 
come effective  on  October  1.  1999. 

(3)  Special  rules.— 

(A)  applicability.— A  State  may  elect  to 
have  the  amendments  made  by  any  sub- 
section of  this  section  become  effective  only 
with  respect  to  child  support  cases  beginning 
on  or  after  the  effective  date  of  such  sub- 
section. 

(B)  Delayed  implementation.— a  State 
may  elect  to  have  the  amendments  made  by 
this  section  (other  than  subsection  (c))  be- 
come effective  on  a  date  later  than  October 
1.  1996,  which  date  shall  coincide  with  the  op- 
eration of  the  single  statewide  automated 
data  processing  and  information  retrieval 
system  required  by  section  454A  of  the  Social 
Security  Act  (as  added  by  section  9415(a)(2) 
of  this  Act)  and  the  State  centralized  collec- 
tion unit  required  by  section  454B  of  the  So- 
cial Security  Act  (as  added  by  section  9422(b) 
of  this  Act). 

SEC.  9403.  DUE  PROCESS  RIGHTS. 

(a)  In  General.— Section  454  (42  U.S.C.  654). 
as  amended  by  section  9402(0  of  this  Act.  is 
amended  by  inserting  after  paragraph  (11) 
the  following  new  paragraph: 

"(12)  provide  for  procedures  to  ensure 
that— 

"(A)  individuals  who  are  applying  for  or  re- 
ceiving services  under  this  part,  or  are  par- 
ties to  cases  in  which  services  are  being  pro- 
vided under  this  part— 

"(i)  receive  notice  of  all  proceedings  in 
which  support  obligations  might  be  estab- 
lished or  modified;  and 

"(ii)  receive  a  copy  of  any  order  establish- 
ing or  modifying  a  child  support  obligation, 
or  (in  the  case  of  a  petition  for  modification) 
a  notice  of  determination  that  there  should 
be  no  change  in  the  amount  of  the  child  sup- 
port award,  within  14  days  after  issuance  of 
such  order  or  determination; 

"(B)  individuals  applying  for  or  receiving 
services  under  this  part  have  access  to  a  fair 
hearing  that  meets  standards  established  by 
the  Secretary  and  ensures  prompt  consider- 
ation and  resolution  of  complaints  (but  the 
resort  to  such  procedure  shall  not  stay  the 
enforcement  of  any  support  order);  and 

"(C)  individuals  adversely  affected  by  the 
establishment  or  modification  of  (or.  in  the 


case  of  a  petition  for  modification,  the  deter- 
mination that  there  should  be  no  change  in) 
a  child  support  order  shall  be  afforded  not 
less  than  30  days  after  the  receipt  of  the 
order  or  determination  to  initiate  proceed- 
ings to  challenge  such  order  or  determina- 
tion;". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  become  effec- 
tive on  October  1.  1997. 

SEC.  M04.  PRIVACY  SAFEGUARDS. 

(a)  State  Plan  Recjuirement.— Section  454 
(42  U.S.C.  454)  is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (23); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (24)  and  inserting  ";  and";  and 

(3)  by  adding  after  paragraph  (24)  the  fol- 
lowing: 

"(25)  will  have  in  effect  safeguards  applica- 
ble to  all  sensitive  and  confidential  informa- 
tion handled  by  the  State  agency  designed  to 
protect  the  privacy  rights  of  the  parties,  in- 
cluding— 

"(A)  safeguards  against  unauthorized  use 
or  disclosure  of  information  relating  to  pro- 
ceedings or  actions  to  establish  paternity,  or 
to  establish  or  enforce  support: 

"(B)  prohibitions  on  the  release  of  informa- 
tion on  the  whereabouts  of  one  party  to  an- 
other party  against  whom  a  protective  order 
with  respect  to  the  former  party  has  been  en- 
tered; and 

"(C)  prohibitions  on  the  release  of  informa- 
tion on  the  whereabouts  of  one  party  to  an- 
other party  if  the  State  has  reason  to  believe 
that  the  release  of  the  information  may  re- 
sult in  physical  or  emotional  harm  to  the 
former  party.". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  become  effec- 
tive on  October  1.  1997. 

CHAPTER  2— PROGRAM  ADMINISTRATION 

AND  FUNDING 
SEC.  9411.  FEDERAL  MATCHING  PAYMENTS. 

(a)  Increased  Base  Matching  Rate.— Sec- 
tion 455(a)(2)  (42  U.S.C.  655(a)(2))  is  amended 
to  read  as  follows: 

"(2)  The  applicable  percent  for  a  quarter 
for  purposes  of  paragraph  (1)(A)  is— 

"(A)  for  fiscal  year  1997.  69  percent. 

"(B)  for  fiscal  year  1998.  72  percent,  and 

"(C)  for  fiscal  year  1999  and  succeeding  fis- 
cal years.  75  percent.". 

(b)  Maintenance  of  Effort.— Section  455 
(42  U.S.C.  655)  is  amended— 

(1)  in  subsection  (axi).  in  the  matter  pre- 
ceding subparagraph  (A),  by  striking  "From" 
and  inserting  "Subject  to  subsection  (c). 
from";  and 

(2)  by  inserting  after  subsection  (b)  the  fol- 
lowing new  subsection: 

"(c)  Maintenance  of  Effort.— Notwith- 
standing the  provisions  of  subsection  (a), 
total  expenditures  for  the  State  program 
under  this  part  for  fiscal  year  1997  and  each 
succeeding  fiscal  year,  reduced  by  the  per- 
centage specified  for  such  fiscal  year  under 
subsection  (a)(2)(A).  (B).  or  (C)(i).  shall  not 
be  less  than  such  total  expenditures  for  fis- 
cal year  1996.  reduced  by  66  percent.". 

SEC.    9412.     PERFORMANCE-BASED    INCENTIVES 
AND  PENALTIES. 

(a)  Incentive  adjustments  to  Federal 
Matching  Rate —Section  458  (42  U.S.C.  658) 
is  amended  to  read  as  follows: 

"INCENTIVE  adjustments  TO  MATCHING  RATE 

"Sec.  458.  (a)  Incentive  Adjustment.— (l) 
In  General. — In  order  to  encourage  and  re- 
ward State  child  support  enforcement  pro- 
grams which  perform  in  an  effective  manner, 
the  Federal  matching  rate  for  payments  to  a 
State  under  section  455(a)(1)(A),  for  each  fis- 


cal year  beginning  on  or  after  October  I, 
1998.  shall  be  increased  by  a  factor  reflecting 
the  sum  of  the  applicable  incentive  adjust- 
ments (if  any)  determined  in  accordance 
with  regulations  under  this  section  with  re- 
spect to  Statewide  paternity  establishment 
and  to  overall  performance  in  child  support 
enforcement. 

"(2)  Standards.— (A)  In  General.— The 
Secretary  shall  specify  in  regulations— 

"(i)  the  levels  of  accomplishment,  and 
rates  of  improvement  as  alternatives  to  such 
levels,  which  States  must  attain  to  qualify 
for  incentive  adjustments  under  this  section; 
and 

"(ii)  the  amounts  of  incentive  adjustment 
that  shall  be  awarded  to  States  achieving 
sp)ecified  accomplishment  or  improvement 
levels,  which  amounts  shall  be  graduated, 
ranging  up  to— 

"(I)  5  percentage  points,  in  connection 
with  Statewide  paternity  establishment;  and 

"(II)  10  percentage  points,  in  connection 
with  overall  performance  in  child  support 
enforcement. 

"(B)  Limitation.— In  setting  performance 
standards  pursuant  to  subparagraph  (A)(i) 
and  adjustment  amounts  pursuant  to  sub- 
paragraph (A)(ii).  the  Secretary  shall  ensure 
that  the  aggregate  number  of  percentage 
point  increases  as  incentive  adjustments  to 
all  States  do  not  exceed  such  aggregate  in- 
creases as  assumed  by  the  Secretary  in  esti- 
mates of  the  cost  of  this  section  as  of  June 
1995.  unless  the  aggregate  performance  of  all 
States  exceeds  the  projected  aggregate  per- 
formance of  all  States  in  such  cost  esti- 
mates. 

"(3)  Determination  of  Incentive  Adjust- 
ment.—The  Secretary  shall  determine  the 
amount  (if  any)  of  incentive  adjustment  due 
each  State  on  the  basis  of  the  data  submit- 
ted by  the  State  pursuant  to  section 
454(15)(B)  concerning  the  levels  of  accom- 
plishment (and  rates  of  improvement)  with 
respect  to  performance  indicators  specified 
by  the  Secretary  pursuant  to  this  section. 

"(4)  Fiscal  Year  Subject  to  Incentive 
Adjustme.nt.— The  total  percentage  point  in- 
crease determined  pursuant  to  this  section 
with  respect  to  a  State  program  in  a  fiscal 
year  shall  apply  as  an  adjustment  to  the  ap- 
plicable percent  under  section  455(a)(2)  for 
payments  to  such  State  for  the  succeeding 
fiscal  year. 

"(5)  Recycling  of  Incentive  adjust- 
ment.—a  State  shall  expend  in  the  State 
program  under  this  part  all  funds  paid  to  the 
State  by  the  Federal  Government  as  a  result 
of  an  incentive  adjustment  under  this  sec- 
tion. 

"(b)  Meaning  of  Terms.— For  purposes  of 
this  section — 

"(1)  the  term  'Statewide  paternity  estab- 
lishment percentage"  means,  with  respect  to 
a  fiscal  year,  the  ratio  (expressed  as  a  per- 
centage) of— 

"(A)  the  total  number  of  out-of-wedlock 
children  in  the  State  under  one  year  of  age 
for  whom  paternity  is  established  or  ac- 
knowledged during  the  fiscal  year,  to 

"(B)  the  total  number  of  children  born  out 
of  wedlock  in  the  State  during  such  fiscal 
year;  and 

"(2)  the  term  'overall  performance  in  child 
support  enforcement'  means  a  measure  or 
measures  of  the  effectiveness  of  the  State 
agency  in  a  fiscal  year  which  takes  into  ac- 
count factors  including — 

"(A)  the  percentage  of  cases  requiring  a 
child  support  order  in  which  such  an  order 
was  established; 

"(B)  the  percentage  of  cases  in  which  child 
support  is  being  paid; 


"(Cl)  the  ratio  of  child  support  collected  to 
child  Support  due;  and 

"(D)  the  cost-effectiveness  of  the  State 
program,  as  determined  in  accordance  with 
standards  established  by  the  Secretary  in 
regulations.'". 

(b)  Adjustment  of  Payments  Under  Part 
D  of  Title  IV.— Section  455(a)(2)  (42  U.S.C. 
655(a)(2)).  as  amended  by  section  9411(a)  of 
this  Act.  is  amended— 

(1)  by  striking  the  period  at  the  end  of  sub- 
paragraph (C)(ii)  and  inserting  a  comma;  and 

(2)  by  adding  after  and  below  subparagraph 
(C).  (lush  with  the  left  margin  of  the  sub- 
secti<)n.  the  following: 

"increased  by  the  incentive  adjustment  fac- 
tor (iif  any)  determined  by  the  Secretary  pur- 
suant to  section  458.". 

(c)  Conforming  Amendments.— Section 
454(23X(42  U.S.C.  654(22))  is  amended— 

(1)  by  striking  ""incentive  payments'"  the 
first  place  it  appears  and  inserting  ""incen- 
tive adjustments":  and 

(2)  by  striking  "any  such  incentive  pay- 
ments made  to  the  State  for  such  period"" 
and  inserting  "any  increases  in  Federal  pay- 
ments to  the  State  resulting  from  such  in- 
centi^«  adjustments"". 

(d)  CALcnjLA-noN  of  IV-D  Paternity  Es- 
tablishment Percentage.— (1)  Section 
452(g)(1)  (42  U.S.C.  652(g)(1))  is  amended  in 
the  matter  preceding  subparagraph  (A)  by  in- 
serting "its  overall  performance  in  child  sup- 
port enforcement  is  satisfactory  (as  defined 
in  section  458(b)  and  regulations  of  the  Sec- 
retary), and"  after  "1994.". 

(2)  Section  452(g)(2)  (42  U.S.C.  652(g)(2))  is 
amended— 

(A)  in  subparagraph  (A),  in  the  matter  pre- 
ceding clause  (i) — 

(i)  by  striking  "paternity  establishment 
percentage""  and  inserting  "IV-D  paternity 
establishment  percentage"";  and 

(ii)  by  striking  "(or  all  States,  as  the  case 
may  be)"; 

(B)  in  subparagraph  (A)(i),  by  striking 
"during  the  fiscal  year""; 

(C)  In  subparagraph  (A)(ii)(I).  by  striking 
"as  af  the  end  of  the  fiscal  year"  and  insert- 
ing ''in  the  fiscal  year  or.  at  the  option  of 
the  State,  as  of  the  end  of  such  year"'; 

(D)  in  subparagraph  (A)(ii)(II).  by  striking 
"or  (B)  as  of  the  end  of  the  fiscal  year"  and 
inserting  "in  the  fiscal  year  or.  at  the  option 
of  the  State,  as  of  the  end  of  such  year"; 

(E)  in  subparagraph  (A)(iii) — 

(i)  by  striking  "during  the  fiscal  year"; 
and 
(ii)  by  striking  "and"  at  the  end;  and 

(F)  In  the  matter  following  subparagraph 
(A)— 

(i)  by  striking  "who  were  bom  out  of  wed- 
lock during  the  immediately  preceding  fiscal 
year"  and  inserting  "born  out  of  wedlock"; 

(ii)  by  striking  "such  preceding  fiscal 
year"  both  places  it  appears  and  inserting 
"the  preceding  fiscal  year'";  and 

(iii)  by  striking  "or  (E)"  the  second  place 
it  appears. 

(3)  Section  452(g)(3)  (42  U.S.C.  652(g)(3))  is 
amended— 

(A)  by  striking  subparagraph  (A)  and  redes- 
ignating subparagraphs  (B)  and  (C)  as  sub- 
paragraphs (A)  and  (B).  respectively; 

(B)  In  subparagraph  (A),  as  redesignated, 
by  striking  "the  percentage  of  children  born 
out-of-wedlock  in  the  State""  and  inserting 
"the  percentage  of  children  in  the  State  who 
are  born  out  of  wedlock  or  for  whom  support 
has  not  been  established";  and 

(C)  in  subparagraph  (B),  as  redesignated — 
(i)  by  inserting  "and  overall  performance 

in  child  support  enforcement"  after  "pater- 
nity eetablisbment  percentages";  and 


(ii)  by  inserting  "and  securing  support"  be- 
fore the  period. 

(e)  Reduction  of  Payments  Under  Part  D 
OF  Title  IV.— 

(1)  New  re<juirements.— Section  455  (42 
U.S.C.  655)  is  amended  by  inserting  after  sub- 
section (b)  the  following: 

"(c)(1)  If  the  Secretary  finds,  with  respect 
to  a  State  program  under  this  part  in  a  fiscal 
year  beginning  on  or  after  October  1,  1997— 

"(AKi)  on  the  basis  of  data  submitted  by  a 
State  pursuant  to  section  454(15KB).  that  the 
State  program  in  such  fiscal  year  failed  to 
achieve  the  IV-D  paternity  establishment 
percentage  (as  defined  in  section  452(g)(2)(A)) 
or  the  appropriate  level  of  overall  perform- 
ance in  child  support  enforcement  (as  de- 
fined in  section  458(b)(2)).  or  to  meet  other 
performance  measures  that  may  be  estab- 
lished by  the  Secretary,  or 

"(ii)  on  the  basis  of  an  audit  or  audits  of 
such  State  data  conducted  pursuant  to  sec- 
tion 452(a)(4)(C),  that  the  State  data  submit- 
ted pursuant  to  section  454(1SKB)  is  incom- 
plete or  unreliable;  and 

"(B)  that,  with  respect  to  the  succeeding 
fiscal  year— 

"(i)  the  State  failed  to  take  sufficient  cor- 
rective action  to  achieve  the  appropriate 
performance  levels  as  described  in  subpara- 
graph (A)(i)  of  this  paragraph,  or 

"(ii)  the  data  submitted  by  the  State  pur- 
suant to  section  454(15>(B)  is  incomplete  or 
unreliable, 

the  amounts  otherwise  payable  to  the  State 
under  this  part  for  quarters  following  the 
end  of  such  succeeding  fiscal  year,  prior  to 
quarters  following  the  end  of  the  first  quar- 
ter throughout  which  the  State  program  is 
in  compliance  with  such  performance  re- 
quirement, shall  be  reduced  by  the  percent- 
age specified  in  paragraph  (2). 

"(2)  The  reductions  required  under  para- 
graph (1)  shall  be — 

"(A)  not  less  than  6  nor  more  than  8  per- 
cent, or 

"(B)  not  less  than  8  nor  more  than  12  per- 
cent, if  the  finding  is  the  second  consecutive 
finding  made  pursuant  to  paragraph  (1).  or 

"(C)  not  less  than  12  nor  more  than  15  per- 
cent, if  the  finding  is  the  third  or  a  subse- 
quent consecutive  such  finding. 

"(3)  For  purposes  of  this  subsection,  sec- 
tion 405(d).  and  section  452(a)(4).  a  State 
which  is  determined  as  a  result  of  an  audit 
to  have  submitted  incomplete  or  unreliable 
data  pursuant  to  section  454(15)(B).  shall  be 
determined  to  have  submitted  adequate  data 
if  the  Secretary  determines  that  the  extent 
of  the  incompleteness  or  unreliability  of  the 
data  is  of  a  technical  nature  which  does  not 
adversely  affect  the  determination  of  the 
level  of  the  State's  performance.". 

(2)  Conforming  amendments.— 

(A)  Section  452(a)(4)  (42  U.S.C.  652(a)(4))  is 
amended  by  striking  "403(h)"  each  place 
such  term  appears  and  inserting  "455(c)". 

(B)  Subsections  (d)(3)(A).  (g)(1).  and 
(g)(3)(A)  of  section  452  (42  U.S.C.  652)  are  each 
amended  by  striking  "403(h)"  and  inserting 
"455(c)"'. 

(f)  EFFEcrnvE  Dates.— 

(1)  Incentive  adjustments.— (A)  The 
amendments  made  by  subsections  (a),  (b). 
and  (c)  shall  become  effective  October  1. 1997. 
except  to  the  extent  provided  in  subpara- 
graph (B). 

(B)  Section  458  of  the  Social  Security  Act, 
ats  in  effect  prior  to  the  enactment  of  this 
section,  shall  be  effective  for  purposes  of  in- 
centive i)ayments  to  States  for  fiscal  years 
prior  to  fiscal  year  1999. 

(2)  Penalty  reductions.— (A)  The  amend- 
ments made  by  subsection  (d)  shall  become 


effective  with  respect  to  calendar  quarters 
beginning  on  and  after  the  date  of  enactment 
of  this  Act. 

(B)  The  amendments  made  by  subsection 
(e)  shall  become  effective  with  respect  to  cal- 
endar quarters  beginning  on  and  after  the 
date  one  year  after  the  date  of  enactment  of 
this  Act. 

SEC.  9413.  FEDERAL  AND  STATE  REVIEWS  AND 
AUDITS. 

(a)  State  agency  AcrnvmES.— Section  454 
(42  U.S.C.  654)  is  amended— 

(1)  in  paragraph  (14).  by  striking  "(14)"  and 
inserting  "(14)(A)"; 

(2)  by  redesignating  paragraph  (15)  as  sub- 
paragraph (B)  of  paragraph  (14);  and 

(3)  by  inserting  after  paragraph  (14)  the  fol- 
lowing new  paragraph: 

"(15)  provide  for— 

"(A)  a  process  for  annual  reviews  of  and  re- 
ports to  the  Secretary  on  the  State  program 
under  this  part,  which  shall  include  such  in- 
formation as  may  be  necessary  to  measure 
State  compliance  with  Federal  requirements 
for  expedited  procedures  and  timely  case 
processing,  using  such  standards  and  proce- 
dures as  are  required  by  the  Secretary,  under 
which  the  State  agency  will  determine  the 
extent  to  which  such  program  is  in  conform- 
ity with  applicable  requirements  with  re- 
spect to  the  operation  of  State  programs 
under  this  part  (including  the  status  of  com- 
plaints filed  under  the  procedure  required 
under  paragraph  (12XB));  and 

"(B)  a  process  of  extracting  from  the  State 
automated  data  processing  system  and 
transmitting  to  the  Secretary  data  and  cal- 
culations concerning  the  levels  of  accom- 
plishment (and  rates  of  improvement)  with 
respect  to  applicable  performance  indicators 
(including  IV-D  paternity  establishment  per- 
centages and  overall  performance  in  child 
support  enforcement)  to  the  extent  nec- 
essary for  purposes  of  sections  452(g)  and 
458."". 

(b)  Federal  AcmvmES.- Section  452(aM4) 
(42  U.S.C.  652(ax4))  is  amended  to  read  as  fol- 
lows: 

"(4KA)  review  data  and  calculations  trans- 
mitted by  State  agencies  pursuant  to  section 
454(15)(B)  on  State  program  accomplish- 
ments with  respect  to  performance  indica- 
tors for  purposes  of  section  452(g)  and  458. 
and  determine  the  amount  (if  any)  of  penalty 
reductions  pursuant  to  section  455(c)  to  be 
applied  to  the  State; 

"(B)  review  annual  reports  by  State  agen- 
cies pursuant  to  section  454(15)(A)  on  State 
program  conformity  with  Federal  require- 
ments; evaluate  any  elements  of  a  State  pro- 
gram in  which  significant  deficiencies  are  in- 
dicated by  such  report  on  the  status  of  com- 
plaints under  the  State  procedure  under  sec- 
tion 454(12)(B);  and.  as  appropriate,  provide 
to  the  State  agency  comments,  recommenda- 
tions for  additional  or  alternative  corrective 
actions,  and  technical  assistance;  and 

"(C)  conduct  audits,  in  accordance  with 
the  government  auditing  standards  of  the 
United  States  Comptroller  General— 

"(i)  at  least  once  every  3  years  (or  more 
frequently,  in  the  case  of  a  State  which  fails 
to  meet  requirements  of  this  part,  or  of  regu- 
lations implementing  such  requirements, 
concerning  performance  standards  and  reli- 
ability of  program  data)  to  assess  the  com- 
pleteness, reliability,  and  security  of  the 
data,  and  the  accuracy  of  the  reporting  sys- 
tems, used  for  the  calculations  of  perform- 
ance indicators  specified  In  subsection  (g) 
and  section  458; 

"(ii)  of  the  adequacy  of  financial  manage- 
ment of  the  State  program.  Including  aissess- 
ments  of— 
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"(I)  whether  Federal  and  other  funds  made 
available  to  carry  out  the  State  program 
under  this  part  are  being  appropriately  ex- 
pended, and  are  properly  and  fully  accounted 
for:  and 

"(II)  whether  collections  and  disburse- 
ments of  support  payments  and  program  in- 
come are  carried  out  correctly  and  are  prop- 
erly and  fully  accounted  for;  and 

••(iii)  for  such  other  purposes  as  the  Sec- 
retary may  find  necessary:". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  be  effective  with 
respect  to  calendar  quarters  beginning  on  or 
after  the  date  one  year  after  enactment  of 
this  section. 

SEC.  IMH.  REQUIRED  REPORTING  PROCEDURES. 

(a)  EsT.ABLlSHME.NT.— Section  452(a)(5)  (42 
U.S.C.  652(a)(5))  is  amended  by  inserting  ■, 
and  establish  procedures  to  be  followed  by 
States  for  collecting  and  reporting  informa- 
tion required  to  be  provided  under  this  part, 
and  establish  uniform  definitions  (including 
those  necessary  to  enable  the  measurement 
of  State  compliance  with  the  requirements 
of  this  part  relating  to  expedited  processes 
and  timely  case  processing)  to  be  applied  in 
following  such  procedures"  before  the  semi- 
colon. 

(b)  State  Plan  Requirement.— Section  454 
(42  U.S.C.  654).  as  amended  by  section  9404(a) 
of  this  Act.  is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (24); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (25)  and  inserting  ";  and";  and 

(3)  by  adding  after  paragraph  (25)  the  fol- 
lowing: 

"(26)  provide  that  the  State  shall  use  the 
definitions  established  under  section  452(a)(5) 
in  collecting  and  reporting  information  as 
required  under  this  part.". 

SEC.  9415.  AUTOMATED  DATA  PROCESSING   RE- 
QUIREMENTS. 

(a)  Revised  Requirements.— (D  Section 
454(16)  (42  U.S.C.  654(16))  is  amended— 

(A)  by  striking  ".  at  the  option  of  the 
State."; 

(B)  by  inserting  "and  operation  by  the 
State  agency"  after  "for  the  establishment"; 

(C)  by  inserting  "meeting  the  requirements 
of  section  454A"  after  "information  retrieval 
system"; 

(D)  by  striking  "in  the  State  and  localities 
thereof,  so  as  (A)"  and  inserting  "so  as"; 

(E)  by  striking  "(i)";  and 

(F)  by  striking  "(including"  and  all  that 
follows  and  inserting  a  semicolon. 

(2)  Part  D  of  title  IV  (42  U.S.C.  651-669)  is 
amended  by  inserting  after  section  454  the 
following  new  section: 

"AUTOMATED  DATA  PROCESSING 

"Sec.  454A.  (a)  In  General.— In  order  to 
meet  the  requirements  of  this  section,  for 
purposes  of  the  requirement  of  section 
454<16).  a  State  agency  shall  have  in  oper- 
ation a  single  statewide  automated  data 
processing  and  information  retrieval  system 
which  has  the  capability  to  perform  the 
tasks  specified  in  this  section,  and  performs 
such  tasks  with  the  frequency  and  in  the 
manner  specified  in  this  part  or  in  regula- 
tions or  guidelines  of  the  Secretary. 

•(b)  Program  Management.— The  auto- 
mated system  required  under  this  section 
shall  perform  such  functions  as  the  Sec- 
retary may  specify  relating  to  management 
of  the  program  under  this  part,  including— 

"(1)  controlling  and  accounting  for  use  of 
Federal.  State,  and  local  funds  to  carry  out 
such  program;  and 

"(2)  maintaining  the  data  necessary  to 
meet  Federal  reporting  requirements  on  a 
timely  basis. 


"(c)  Calculation  of  Performance  Indica- 
tors.—In  order  to  enable  the  Secretary  to 
determine  the  incentive  and  penalty  adjust- 
ments required  by  sections  452(g)  and  458.  the 
State  agency  shall— 

"(1)  use  the  automated  system— 

"(A)  to  maintain  the  requisite  data  on 
State  performance  with  respect  to  paternity 
establishment  and  child  support  enforcement 
in  the  State:  and 

"(B)  to  calculate  the  IV-D  paternity  estab- 
lishment percentage  and  overall  performance 
in  child  support  enforcement  for  the  State 
for  each  fiscal  year;  and 

"(2)  have  in  place  systems  controls  to  en- 
sure the  completeness,  and  reliability  of,  and 
ready  access  to.  the  data  described  in  para- 
graph (1)(A).  and  the  accuracy  of  the  calcula- 
tions described  in  paragraph  (1)(B). 

"(d)  Information  Integrity  and  Secu- 
rity—The  State  agency  shall  have  in  effect 
safeguards  on  the  integrity,  accuracy,  and 
completeness  of,  access  to.  and  use  of  data  in 
the  automated  system  required  under  this 
section,  which  shall  include  the  following  (in 
addition  to  such  other  safeguards  as  the  Sec- 
retary specifies  in  regulations): 

"(1)  Policies  restricting  access.— Written 
policies  concerning  access  to  data  by  State 
agency  personnel,  and  sharing  of  data  with 
other  persons,  which — 

"(A)  permit  access  to  and  use  of  data  only 
to  the  extent  necessary  to  carry  out  program 
responsibilities; 

"(B)  specify  the  data  which  may  be  used 
for  particular  program  purposes,  and  the  per- 
sonnel permitted  access  to  such  data;  and 

"(C)  ensure  that  data  obtained  or  disclosed 
for  a  limited  program  purpose  is  not  used  or 
redisclosed  for  another,  impermissible  pur- 
pose. 

"(2)  Systems  controls.— Systems  controls 
(such  as  passwords  or  blocking  of  fields)  to 
ensure  strict  adherence  to  the  policies  speci- 
fied under  paragraph  ( 1 ). 

"(3)  Monitoring  of  access.— Routine  mon- 
itoring of  access  to  and  use  of  the  automated 
system,  through  methods  such  as  audit  trails 
and  feedback  mechanisms,  to  guard  against 
and  promptly  identify  unauthorized  access 
or  use. 

"(4)  Training  and  information— The 
State  agency  shall  have  in  effect  procedures 
to  ensure  that  all  personnel  (including  State 
and  local  agency  staff  and  contractors)  who 
may  have  access  to  or  be  required  to  use  sen- 
sitive or  confidential  program  data  are  fully 
informed  of  applicable  requirements  and  pen- 
alties, and  are  adequately  trained  in  security 
procedures. 

"(5)  Penalties.— The  State  agency  shall 
have  in  effect  administrative  penalties  (up  to 
and  including  dismissal  from  employment) 
for  unauthorized  access  to,  or  disclosure  or 
use  of.  confidential  data.". 

(3)  Regulations.— Section  452  (42  U.S.C. 
652)  is  amended  by  adding  at  the  end  the  fol- 
lowing: 

"(j)  The  Secretary  shall  prescribe  final  reg- 
ulations for  implementation  of  the  require- 
ments of  section  454A  not  later  than  2  years 
after  the  date  of  the  enactment  of  this  sub- 
section.". 

(4)  Implementation  Timetable.— Section 
454(24)  (42  U.S.C.  654(24)).  as  amended  by  sec- 
tions 94(M(aK2)  and  9414(bXl)  of  this  Act.  is 
amended  to  read  as  follows: 

"(24)  provide  that  the  Sute  will  have  in  ef- 
fect an  automated  data  processing  and  infor- 
mation retrieval  system— 

"(A)  by  October  1.  1995.  meeting  all  re- 
quirements of  this  part  which  were  enacted 
on  or  before  the  date  of  enactment  of  the 
Family  Support  Act  of  1988:  and 


"(B)  by  October  1,  1999.  meeting  all  re- 
quirements of  this  part  enacted  on  or  before 
the  date  of  enactment  of  the  Omnibus  Budg- 
et Reconciliation  Act  of  1995  (but  this  provi- 
sion shall  not  be  construed  to  alter  earlier 
deadlines  specified  for  elements  of  such  sys- 
tem), except  that  such  deadline  shall  be  ex- 
tended by  1  day  for  each  day  (if  any)  by 
which  the  Secretary  fails  to  meet  the  dead- 
line imposed  by  section  452(j)  of  this  Act;". 

(b)  Special  Federal  Matching  Rate  for 
Development  Costs  of  automated  Sys- 
tems—Section  455(a)  (42  U.S.C.  655<a»  is 
amended— 

(1)  in  paragraph  (1)(B)— 

(A)  by  striking  "90  percent"  and  inserting 
"the  percent  specified  in  paragraph  (3)"; 

(B)  by  striking  "so  much  oP';  and 

(C)  by  striking  "which  the  Secretary"  and 
all  that  follows  and  inserting  ",  and";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)(A)  The  Secretary  shall  pay  to  each 
State,  for  each  quarter  in  fiscal  year  1996.  90 
percent  of  so  much  of  State  expenditures  de- 
scribed in  subparagraph  (1)(B)  as  the  Sec- 
retary finds  are  for  a  system  meeting  the  re- 
quirements specified  in  section  454(16),  or 
meeting  such  requirements  without  regard 
to  clause  (D)  thereof. 

"(B)(i)  The  Secretary  shall  pay  to  each 
State,  for  each  quarter  in  fiscal  years  1997 
through  2001.  the  percentage  specified  in 
clause  (ii)  of  so  much  of  State  expenditures 
described  in  subparagraph  (1)(B)  as  the  Sec- 
retary finds  are  for  a  system  meeting  the  re- 
quirements specified  in  section  454(16)  and 
454A,  subject  to  clause  (iii). 

"(ii)  The  percentage  specified  in  this 
clause,  for  purposes  of  clause  (i),  is  the  high- 
er of— 

"(I)  80  percent,  or 

"(ID  the  percentage  otherwise  applicable 
to  Federal  payments  to  the  State  under  sub- 
paragraph (A)  (as  adjusted  pursuant  to  sec- 
tion 458).". 

(c)  Conforming  Amendment.— Section 
123(c)  of  the  Family  Support  Act  of  1988  (102 
Stat.  2352:  Public  Law  10(M85)  is  repealed. 

(d)  Additional  Provisions— For  addi- 
tional provisions  of  section  454A.  as  added  by 
subsection  (a)  of  this  section,  see  the  amend- 
ments made  by  sections  9421.  9422(c).  and 
9433(d)  of  this  Act. 

SEC.  9416.  DIRECTOR  OF  CSE  PROGRAM;  STAFF- 
ING STUDY. 

(a)  Reporting  to  Secretary.— Section 
452(a)  (42  U.S.C.  652(a))  is  amended  in  the 
matter  preceding  paragraph  (1)  by  striking 
"directly". 

<b)  Staffing  Studies.— 

(1)  Scope.— The  Secreury  of  Health  and 
Human  Services  shall,  directly  or  by  con- 
tract, conduct  studies  of  the  staffing  of  each 
State  child  support  enforcement  program 
under  part  D  of  title  IV  of  the  Social  Secu- 
rity Act.  Such  studies  shall  include  a  review 
of  the  staffing  needs  created  by  requirements 
for  automated  data  processing,  maintenance 
of  a  central  case  registry  and  centralized  col- 
lections of  child  support,  and  of  changes  in 
these  needs  resulting  from  changes  in  such 
requirements.  Such  studies  shall  examine 
and  report  on  effective  staffing  practices 
used  by  the  States  and  on  recommended 
staffing  procedures. 

(2)  Frequency  of  studies.— The  Secretary 
shall  complete  the  first  staffing  study  re- 
quired under  paragraph  (1)  by  October  1,  1997, 
and  may  conduct  additional  studies  subse- 
quently at  appropriate  intervals. 

(3)  Report  to  the  congress.— The  Sec- 
retary shall  submit  a  report  to  the  Congress 
stating  the  findings  and  conclusions  of  each 
study  conducted  under  this  subsection. 


SEC.  9417.  FUNDING  FOR  SECRETARIAL  ASSIST- 
ANCE TO  STATE  PROGRAMS, 

Section  452  (42  U.S.C.  652).  as  amended  by 
sectiiMi  9415(a)(3)  of  this  Act,  is  amended  by 
addiii^  at  the  end  the  following  new  sub- 
sec  tibti: 

"(ki  Funding  for  Federal  activities  as- 
sisting State  Programs.— (1)  There  shall  be 
available  to  the  Secretary,  from  amounts  a|>- 
propriated  for  fiscal  year  1996  and  each  suc- 
ceeding fiscal  year  for  payments  to  States 
under  this  part,  the  amount  specified  in 
paragraph  (2)  for  the  costs  to  the  Secretary 
for— 

"(A)  information  dissemination  and  tech- 
nical assistance  to  States,  training  of  State 
and  federal  staff,  staffing  studies,  and  relat- 
ed activities  needed  to  improve  programs 
(including  technical  assistance  concerning 
Statt  automated  systems); 

"(B)  research,  demonstration,  and  special 
projects  of  regional  or  national  significance 
relating  to  the  operation  of  State  programs 
under  this  part:  and 

"(CJ)  operation  of  the  Federal  Parent  Loca- 
tor Service  under  section  453.  to  the  extent 
such  costs  are  not  recovered  through  user 
fees. 

"(2):  The  amount  specified  in  this  para- 
graph for  a  fiscal  year  is  the  amount  equal  to 
a  perfcentage  of  the  reduction  in  Federal  pay- 
ments to  States  under  part  A  on  account  of 
child  support  (including  arrearages)  col- 
lected in  the  preceding  fiscal  year  on  behalf 
of  children  receiving  assistance  under  State 
plans  approved  under  part  A  in  such  preced- 
ing fiscal  year  (as  determined  on  the  basis  of 
the  most  recent  reliable  data  available  to 
the  Secretary  as  of  the  end  of  the  third  cal- 
endar quarter  following  the  end  of  such  pre- 
cedii);  fiscal  year),  equal  to — 

"(A)  1  percent,  for  the  activities  specified 
in  sifbparagraphs  (A)  and  (B)  of  paragraph 
(l);aind 

"($)  2  percent,  for  the  activities  specified 
in  si$iparagraph  (C)  of  paragraph  (1).". 

SEC.  9418.  REPORTS  AND  DATA  COLLECTION  BY 
THE  secretary. 

(a)  ANNUAL  Report  to  Congress.— (l)  Sec- 
tion 452(a)(10)(A)  (42  U.S.C.  652(a)(10)(A))  is 
amei^aed— 

(A)  by  striking  "this  part;"  and  inserting 
"this  part,  including—";  and 

(Bi  by  adding  at  the  end  the  following  in- 
dented clauses: 

"(i)  the  total  amount  of  child  support  pay- 
ments collected  as  a  result  of  services  fur- 
nished during  such  fiscal  year  to  individuals 
receiving  services  under  this  part; 

"(il)  the  cost  to  the  States  and  to  the  Fed- 
eral Government  of  furnishing  such  services 
to  those  individuals;  and 

"(ill)  the  number  of  cases  involving  fami- 
lies-^ 

"(I)  who  became  ineligible  for  assistance 
under  a  State  plan  approved  under  part  A 
durifig  a  month  in  such  fiscal  year:  and 

"(H)  with  respect  to  whom  a  child  support 
payrnent  was  received  in  the  same  month:". 

(2)  Section  452(a)(10)(C)  (42  U.S.C. 
652(a)(10)(C))  is  amended— 

(A)  in  the  matter  preceding  clause  (i) — 

(i)  by  striking  "with  the  data  required 
under  each  clause  being  separately  stated  for 
cases"  and  inserting  "separately  stated  for 
(1)  c«es"; 

(ill  by  striking  "cases  where  the  child  was 
forrr»erly  receiving"  and  inserting  "or  for- 
merly received"; 

(iii)  by  inserting  "or  1912"  after 
"471Ca)(17)";and 

(iv)  by  inserting  "(2)"  before  "all  other"; 

(B)  in  each  of  clauses  (i)  and  (ii).  by  strik- 
ing -,  and  the  total  amount  of  such  obliga- 
tions"; 


(C)  in  clause  (iii).  by  striking  "described 
in"  and  all  that  follows  and  Inserting  "in 
which  support  was  collected  during  the  fiscal 
year;": 

(D)  by  striking  clause  (iv);  and 

(E)  by  redesignating  clause  (v)  as  clause 
(vii),  and  inserting  after  clause  (iii)  the  fol- 
lowing new  clauses: 

"(iv)  the  total  amount  of  support  collected 
during  such  fiscal  year  and  distributed  as 
current  support; 

"(V)  the  total  amount  of  support  collected 
during  such  fiscal  year  and  distributed  as  ar- 
rearages: 

"(vi)  the  total  amount  of  support  due  and 
unpaid  for  all  fiscal  years;  and". 

(3)  Section  452(a)(10)(G)  (42  U.S.C. 
652(a)(10)(G))  is  amended  by  striking  "on  the 
use  of  Federal  courts  and". 

(4)  Section  452(a)(10)  (42  U.S.C.  652(a)(10))  is 
amended  by  striking  all  that  follows  sub- 
paragraph (I). 

(b)  Data  Collection  and  Reporting.— Sec- 
tion 469  (42  U.S.C.  669)  is  amended— 

(1)  by  striking  subsections  (a)  and  (b)  and 
inserting  the  following: 

"(a)  The  Secretary  shall  collect  and  main- 
tain, on  a  fiscal  year  basis,  up-to-date  statis- 
tics, by  State,  with  respect  to  services  to  es- 
tablish paternity  and  services  to  establish 
child  support  obligations,  the  data  specified 
in  subsection  (b).  separately  stated,  in  the 
case  of  each  such  service,  with  respect  to — 

"(1)  families  (or  dependent  children)  re- 
ceiving assistance  under  State  plans  ap- 
proved under  part  A  (or  E);  and 

"(2)  families  not  receiving  such  assistance. 

"(b)  The  data  referred  to  in  subsection  (a) 
are — 

"(1)  the  number  of  cases  in  the  caseload  of 
the  State  agency  administering  the  plan 
under  this  part  in  which  such  service  is  need- 
ed; and 

"(2)  the  number  of  such  cases  in  which  the 
service  has  been  provided.":  and 

(2)  in  subsection  (c),  by  striking  "(a)(2)" 
and  inserting  "(b)(2)". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  be  effective  with 
respect  to  fiscal  year  1996  and  succeeding  fis- 
cal years. 

CHAPTER  »— LOCATE  AND  CASE 

TRACKING 

SEC.  9421.  CENTRAL  STATE  AND  CASE  REGISTRY. 

Section  454A.  as  added  by  section  9415(a)(2) 
of  this  Act.  is  amended  by  adding  at  the  end 
the  following: 

"(e)  Central  Case  Registry— <l)  In  Gen- 
eral.—The  automated  system  required 
under  this  section  shall  perform  the  func- 
tions, in  accordance  with  the  provisions  of 
this  subsection,  of  a  single  central  registry 
containing  records  with  respect  to  each  case 
in  which  services  are  being  provided  by  the 
State  agency  (including,  on  and  after  Octo- 
ber 1.  1998.  each  order  specified  in  section 
466(a)(12)).  using  such  standardized  data  ele- 
ments (such  as  names,  social  security  num- 
bers or  other  uniform  identification  num- 
bers, dates  of  birth,  and  case  identification 
numbers),  and  containing  such  other  infor- 
mation (such  as  information  on  case  status) 
as  the  Secretary  may  require. 

"(2)  Payment  Records.— Each  case  record 
in  the  central  registry  shall  include  a  record 
of— 

"(A)  the  amount  of  monthly  (or  other  peri- 
odic) support  owed  under  the  support  order, 
and  other  amounts  due  or  overdue  (including 
arrears,  interest  or  late  payment  penalties, 
and  fees); 

"(B)  the  date  on  which  or  circumstances 
under  which  the  support  obligation  will  ter- 
minate under  such  order: 
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"(C)  all  child  support  and  related  amounts 
collected  (including  such  amounts  as  fees, 
late  payment  penalties,  and  interest  on  ar- 
rearages): 

"(D)  tl^e  distribution  of  such  amounts  col- 
lected: and 

"(E)  the  birth  date  of  the  child  for  whom 
the  child  support  order  is  entered. 

"(3)  Updating  and  Monitoring.— The  State 
agency  shall  promptly  establish  and  main- 
tain, and  regularly  monitor,  case  records  in 
the  registry  required  by  this  subsection,  on 
the  basis  of— 

"(A)  information  on  administrative  actions 
and  administrative  and  judicial  proceedings 
and  orders  relating  to  paternity  and  support; 

"(B)  information  obtained  from  matches 
with  Federal,  State,  or  local  data  sources; 

"(C)  information  on  support  collections 
and  distributions;  and 

■(D)  any  other  relevant  information. 

"(f)  Data  Matches  and  Other  Disclo- 
sures of  Information.— The  automated  sys- 
tem required  under  this  section  shall  have 
the  cap>acity,  and  be  used  by  the  State  agen- 
cy, to  extract  data  at  such  times,  and  in  such 
standardized  format  or  formats,  as  may  be 
required  by  the  Secretary,  and  to  share  and 
match  data  with,  and  receive  data  from, 
other  data  bases  and  data  matching  services, 
in  order  to  obtain  (or  provide)  information 
necessary  to  enable  the  State  agency  (or 
Secretary  or  other  State  or  Federal  agen- 
cies) to  carry  out  responsibilities  under  this 
part.  Data  matching  activities  of  the  State 
agency  shall  include  at  least  the  following: 

"(1)  Data  bank  of  child  support  or- 
ders.—Furnish  to  the  Data  Bank  of  Child 
Support  Orders  established  under  section 
453(h)  (and  update  as  necessary,  with  infor- 
mation including  notice  of  expiration  of  or- 
ders) minimal  information  (to  be  specified  by 
the  Secretary)  on  each  child  support  case  in 
the  central  case  registry. 

"(2)  Federal  parent  locator  service.— 
Exchange  data  with  the  Federal  Parent  Lo- 
cator Service  for  the  purposes  specified  in 
section  453. 

"(3)  Temporary  employment  assistance 
program  and  medicaid  agencies —Exchange 
data  with  State  agencies  (of  the  State  and  of 
other  States)  administering  the  programs 
under  part  A  and  title  XIX.  as  necessary  for 
the  performance  of  State  agency  responsibil- 
ities under  this  part  and  under  such  pro- 
grams. 

"(4)  Intra-  and  interstate  data 
matches.— Exchange  data  with  other  agen- 
cies of  the  State,  agencies  of  other  States^ 
and  interstate  information  networks,  as  nec- 
essary and  appropriate  to  carry  out  (or  assist 
other  States  to  carry  out)  the  purposes  of 
this  part.". 

SEC.  9422.  CENTRALIZED  COLLECTION  AND  DIS- 
BURSEMENT OF  SUPPORT  PAY- 
MENTS. 

(a)  State  Plan  Requirement.— Section  454 
(42  use.  654),  as  amended  by  sections  9404(a) 
and  9414(b)  of  this  Act,  is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (25); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (26)  and  inserting  ":  and";  and 

(3)  by  adding  after  paragraph  (26)  the  fol- 
lowing new  paragraph: 

"(27)  provide  that  the  State  agency,  on  and 
after  October  1,  1998— 

"(A)  will  operate  a  centralized,  automated 
unit  for  the  collection  and  disbursement  of 
child  support  under  orders  being  enforced 
under  this  part,  in  accordance  with  section 
454B:  and 

"(B)  will  have  sufficient  State  staff  (con- 
sisting of  State  employees),  and  (at  State  oi>- 
tion)  contractors  reporting  directly  to  the 
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state  agency  to  monitor  and  enforce  support 
collections  through  such  centralized  unit,  in- 
cluding carrying  out  the  automated  data 
processing  responsibilities  specified  in  sec- 
tion 454A(g)  and  to  impose,  as  appropriate  in 
particular  cases,  the  administrative  enforce- 
ment remedies  specified  in  section 
466(c)(1).". 

(b)  Establishment  of  Centralized  Col- 
lection Unit.— Part  D  of  title  IV  (42  U.S.C. 
651-669)  is  amended  by  adding  after  section 
454A  the  following  new  section: 

"CENTRALIZED  COLLECTION  AND  DISBURSEMENT 
OF  SUPPORT  PAYMENTS 

"Sec.  454B.  (a)  IN  GENERAL.— In  order  to 
meet  the  requirement  of  section  454(27).  the 
State  agency  must  operate  a  single  central- 
ized, automated  unit  for  the  collection  and 
disbursement  of  support  payments,  coordi- 
nated with  the  automated  data  system  re- 
quired under  section  454A.  in  accordance 
with  the  provisions  of  this  section,  which 
shall  be — 

"(1)  operated  directly  by  the  State  agency 
(or  by  two  or  more  State  agencies  under  a  re- 
gional cooperative  agreement),  or  by  a  single 
contractor  responsible  directly  to  the  State 
agency:  and 

"(2)  used  for  the  collection  and  disburse- 
ment (including  interstate  collection  and 
disbursement)  of  payments  under  support  or- 
ders in  all  cases  being  enforced  by  the  State 
pursuant  to  section  454(4). 

"(b)  Required  Procedures.— The  central- 
ized collections  unit  shall  use  automated 
procedures,  electronic  processes,  and  com- 
puter-driven technology  to  the  maximum  ex- 
tent feasible,  efficient,  and  economical,  for 
the  collection  and  disbursement  of  support 
payments,  including  procedures — 

"(1)  for  receipt  of  payments  from  parents, 
employers,  and  other  States,  and  for  dis- 
bursements to  custodial  parents  and  other 
obligees,  the  State  agency,  and  the  State 
agencies  of  other  States; 

"(2)  for  accurate  identification  of  pay- 
ments: 

"(3)  to  ensure  prompt  disbursement  of  the 
custodial  parent's  share  of  any  payment:  and 

"(4)  to  furnish  to  either  parent,  upon  re- 
quest, timely  information  on  the  current 
status  of  support  payments.". 

(c)  Use  of  Automated  System.— Section 
454A.  as  added  by  section  9415(a)(2)  of  this 
Act  and  as  amended  by  section  9421  of  this 
Act,  is  amended  by  adding  at  the  end  the  fol- 
lowing new  subsection: 

"(g)  Centralized  Collection  and  Dis- 
tribution of  Support  Payme.nts.— The  auto- 
mated system  required  under  this  section 
shall  be  used,  to  the  maximum  extent  fea- 
sible, to  assist  and  facilitate  collections  and 
disbursement  of  support  payments  through 
the  centralized  collections  unit  operated 
pursuant  to  section  454B.  through  the  per- 
formance of  functions  including  at  a  mini- 
mum— 

"(1)  generation  of  orders  and  notices  to 
employers  (and  other  debtors)  for  the  with- 
holding of  wages  (and  other  income)— 

"(A)  within  two  working  days  after  receipt 
(from  the  directory  of  New  Hires  established 
under  section  453(i)  or  any  other  source)  of 
notice  of  and  the  income  source  subject  to 
such  withholding:  and 

"(B)  using  uniform  formats  directed  by  the 
Secretary: 

"(2)  ongoing  monitoring  to  promptly  iden- 
tify failures  to  make  timely  payment:  and 

"(3)  automatic  use  of  enforcement  mecha- 
nisms (including  mechanisms  authorized 
pursuant  to  section  466(c))  where  payments 
are  not  timely  made.". 
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(d)  Effective  Date— The  amendments 
made  by  this  section  shall  become  effective 
on  October  1.  1998. 

SEC.  9423.  AME^a)MENTS  CONCERNING  INCOME 
WITHHOLDING. 

(a)  Mandatory  Income  Withholding.— (D 
Section  466(a)(1)  (42  U.S.C.  666(a)(1))  is 
amended  to  read  as  follows: 

"(I)  Income  withholding.— <A)  Under  or- 
ders enforced  under  the  state  plan -Pro- 
cedures described  in  subsection  (b)  for  the 
withholding  from  income  of  amounts  pay- 
able as  support  in  cases  subject  to  enforce- 
ment under  the  State  plan. 

"(B)  Under  certain  orders  predating 
CHANGE  IN  requirement— Procedures  under 
which  all  child  support  orders  issued  (or 
modified)  before  October  1.  1996,  and  which 
are  not  otherwise  subject  to  withholding 
under  subsection  (b),  shall  become  subject  to 
withholding  from  wages  as  provided  in  sub- 
section (b)  if  arrearages  occur,  without  the 
need  for  a  judicial  or  administrative  hear- 
ing.". 

(2)  Section  466(a)(8)  (42  U.S.C.  666(a)(8))  is 
repealed. 

(3)  Section  466(b)  (42  U.S.C.  666(b))  is 
amended— 

(A)  in  the  matter  preceding  paragraph  (1), 
by  striking  "subsection  (a)(1)"  and  inserting 
"subsection  (a)(1)(A)": 

(B)  in  paragraph  (5),  by  striking  all  that 
follows  "administered  by"  and  inserting 
"the  State  through  the  centralized  collec- 
tions unit  established  pursuant  to  section 
454B,  in  accordance  with  the  requirements  of 
such  section  454B.": 

(C)  in  paragraph  (6)(A)(i)— 

(i)  by  inserting  ".  in  accordance  with  time- 
tables established  by  the  Secretary,"  after 
"must  be  required";  and 

(ii)  by  striking  "to  the  appropriate  agen- 
cy" and  all  that  follows  and  inserting  "to 
the  State  centralized  collections  unit  within 
5  working  days  after  the  date  such  amount 
would  (but  for  this  subsection)  have  been 
paid  or  credited  to  the  employee,  for  dis- 
tribution in  accordance  with  this  part."; 

(D)  in  paragraph  (6)(A)(ii).  by  inserting  "be 
in  a  standard  format  prescribed  by  the  Sec- 
retary, and"  after  "shall";  and 

(E)  in  paragraph  (6)(D)— 

(i)  by  striking  "employer  who  discharges" 
and  inserting  "employer  who — (A)  dis- 
charges"; 

(ii)  by  relocating  subparagraph  (A),  as  des- 
ignated, as  an  indented  subparagraph  after 
and  below  the  introductory  matter; 

(iii)  by  striking  the  period  at  the  end:  and 

(iv)  by  adding  after  and  below  subpara- 
graph (A)  the  following  new  subparagraph: 

"(B)  fails  to  withhold  support  from  wages, 
or  to  pay  such  amounts  to  the  State  central- 
ized collections  unit  in  accordance  with  this 
subsection.". 

(b)  Conformi.ng  Amendment.— Section 
466(c)  (42  U.S.C.  666(c))  is  repealed. 

(c)  Definition  of  Terms.— The  Secretary 
shall  promulgate  regulations  providing  defi- 
nitions, for  purposes  of  part  D  of  title  IV  of 
the  Social  Security  Act,  for  the  term  "in- 
come" and  for  such  other  terms  relating  to 
income  withholding  under  section  466(b)  of 
such  Act  as  the  Secretary  may  find  it  nec- 
essary or  advisable  to  define. 

SEC.  9424.  UX:AT0R  INFORMATION  FROM  INTER- 
STATE NETWORKS. 

Section  466(a)  (42  U.S.C.  666(a)).  as  amended 
by  section  9423(a)(2)  of  this  Act.  is  amended 
by  inserting  after  paragraph  (7)  the  follow- 
ing: 

"(8)  Locator  infor.mation  from  inter- 
state networks.— Procedures  ensuring  that 
the  State  will  neither  provide  funding  for. 


nor  use  for  any  puri>ose  (including  any  pur- 
pose unrelated  to  the  purposes  of  this  part), 
any  automated  interstate  network  or  system 
used  to  locate  individuals — 

"(A)  for  purposes  relating  to  the  use  of 
motor  vehicles;  or 

"(B)  providing  information  for  law  enforce- 
ment purposes  (where  child  support  enforce- 
ment agencies  are  otherwise  allowed  access 
by  State  and  Federal  law), 

unless  all  Federal  and  State  agencies  admin- 
istering programs  under  this  part  (including 
the  entities  established  under  section  453) 
have  access  to  information  in  such  system  or 
network  to  the  same  extent  as  any  other 
user  of  such  system  or  network.". 

SEC.  9425.   EXPANDED   FEDERAL  PARENT  LOCA- 
TOR SERVICE. 

(a)  Expanded  Authority  to  Locate  Indi- 
viduals AND  Assets— Section  453  (42  U.S.C. 
653)  is  amended — 

(1)  in  subsection  (a),  by  striking  all  that 
follows  "subsection  (c))"  and  inserting  the 
following: 

",  for  the  purpose  of  establishing  parentage, 
establishing,  setting  the  amount  of,  modify- 
ing, or  enforcing  child  support  obligations— 

"(1)  information  on,  or  facilitating  the  dis- 
covery of,  the  location  of  any  individual— 

"(A)  who  is  under  an  obligation  to  pay 
child  support; 

"(B)  against  whom  such  an  obligation  is 
sought:  or 

"(C)  to  whom  such  an  obligation  is  owed, 
including  such  individual's  social  security 
number  (or  numbers),  most  recent  residen- 
tial address,  and  the  name,  address,  and  em- 
ployer identification  number  of  such  individ- 
ual's employer:  and 

"(2)  information  on  the  individual's  wages 
(or  other  income)  from,  and  benefits  of,  em- 
ployment (including  rights  to  or  enrollment 
in  group  health  care  coverage);  and 

"(3)  information  on  the  type,  status,  loca- 
tion, and  amount  of  any  assets  of,  or  debts 
owed  by  or  to,  any  such  individual.";  and 

(2)  in  subsection  (b)— 

(A)  in  the  matter  preceding  paragraph  (1), 
by  striking  "social  security"  and  all  that 
follows  through  "absent  parent"  and  insert- 
ing "information  specified  in  subsection 
(a)";  and 

(B)  in  paragraph  (2),  by  inserting  before  the 
period  ",  or  from  any  consumer  reporting 
agency  (as  defined  in  section  603(0  of  the 
Fair  Credit  Reporting  Act  (15  U.S.C 
168U(n)": 

(3)  in  subsection  (e)(1).  by  inserting  before 
the  period  ".  or  by  consumer  reporting  agen- 
cies". 

(b)  Rei.mbursement  for  Data  From  Fed- 
eral agencies.— Section  453(e)(2)  (42  U.S.C. 
653(e)(2))  is  amended  in  the  fourth  sentence 
by  inserting  before  the  period  "in  an  amount 
which  the  Secretary  determines  to  be  rea- 
sonable payment  for  the  data  exchange 
(which  amount  shall  not  include  payment  for 
the  costs  of  obtaining,  compiling,  or  main- 
taining the  data)". 

(c)  Access  to  Consumer  Reports  Under 
Fair  Credit  Reporting  Act.— ( l )  Section  608 
of  the  Fair  Credit  Reporting  Act  (15  U.S.C. 
1681  f)  is  amended— 

(A)  by  striking  ",  limited  to"  and  inserting 
"to  a  governmental  agency  (including  the 
entire  consumer  report,  in  the  case  of  a  Fed- 
eral, State,  or  local  agency  administering  a 
program  under  part  D  of  title  IV  of  the  So- 
cial Security  Act,  and  limited  to":  and 

(B)  by  striking  "employment,  to  a  govern- 
mental agency"  and  inserting  "employment, 
in  the  case  of  any  other  governmental  agen- 
cy)". 

(2)  Reimbursement  for  Reports  by  State 
Agencies  and  Credit  Bureaus.— Section  453 


(42  U.S.C.  653)  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(g)  The  Secretary  is  authorized  to  reim- 
burse costs  to  State  agencies  and  consumer 
credit  reporting  agencies  the  costs  incurred 
by  such  entities  in  furnishing  information 
requested  by  the  Secretary  pursuant  to  this 
section  in  an  amount  which  the  Secretary 
detertnines  to  be  reasonable  payment  for  the 
data  exchange  (which  amount  shall  not  in- 
clude payment  for  the  costs  of  obtaining, 
compiling,  or  maintaining  the  data).". 

(d)  Disclosure  of  Tax  Return  Informa- 
tion.—(1)  Section  6103(l)(6)(A)(ii)  of  the  In- 
ternal Revenue  Code  of  1986  is  amended  by 
striking  ".  but  only  W  and  all  that  follows 
and  inserting  a  period. 

(2)  Section  6103(1)(8)(A)  of  the  Internal  Rev- 
enue Code  of  1986  is  amended  by  inserting 
"Fedefal."  before  "State  or  local". 

(e)  t^HNicAL  Amendments.— 

(1)  Sections  4S2(a)(9).  453(a).  453(b).  463(a). 
and  463(e)  (42  U.S.C.  652(a)(9).  653(a),  653(b), 
663(a>.  and  663(e))  are  each  amended  by  in- 
serting "Federal"  before  "Parent"  each 
place  it  appears. 

(2)  Section  453  (42  U.S.C.  653)  is  amended  in 
the    Iteading   by    adding    "federal"    before 

"PARfUT". 

(f)  New  Components— Section  453  (42 
U.S.C.  653).  as  amended  by  subsection  (c)(2) 
of  this  section,  is  amended  by  adding  at  the 
end  the  following: 

"(h)  Data  Bank  of  Child  Support  Or- 
ders.^- 

"(1)  In  general.— Not  later  than  October  1. 
1998,  In  order  to  assist  States  in  administer- 
ing their  State  plans  under  this  part  and 
parts  A,  F.  and  G.  and  for  the  other  purposes 
specified  in  this  section,  the  Secretary  shall 
establish  and  maintain  in  the  Federal  Parent 
Locator  Service  an  automated  registry  to  be 
known  as  the  Data  Bank  of  Child  Support 
Orderts,  which  shall  contain  abstracts  of 
child  support  orders  and  other  information 
described  in  paragraph  (2)  on  each  case  in 
each  State  central  case  registry  maintained 
pursuant  to  section  454A(e).  as  furnished 
(and  regularly  updated),  pursuant  to  section 
454A(  f >.  by  State  agencies  administering  pro- 
gramt  under  this  part. 

"(2)1  Case  information.— The  information 
referred  to  in  paragraph  (1).  as  specified  by 
the  Secretary,  shall  include  sufficient  infor- 
mation (including  names,  social  security 
numbers  or  other  uniform  identification 
numbM^.  and  State  case  identification  num- 
bers) U)  identify  the  individuals  who  owe  or 
are  owed  support  (or  with  respect  to  or  on 
behalf  of  whom  support  obligations  are 
sought  to  be  established),  and  the  State  or 
StateB  which  have  established  or  modified, 
or  are  enforcing  or  seeking  to  establish,  such 
an  orfler. 

"(i)  Directory  of  New  Hires.— 

"(l)i  In  general.— Not  later  than  October  1. 
1998.  In  order  to  assist  States  in  administer- 
ing their  State  plans  under  this  part  and 
parts  A.  F.  and  G.  and  for  the  other  purposes 
specified  in  this  section,  the  Secretary  shall 
establish  and  maintain  in  the  Federal  Parent 
Locator  Service  an  automated  directory  to 
be  known  as  the  directory  of  New  Hires,  con- 
taining— 

"(Aj)  information  supplied  by  employers  on 
each  ;newly  hired  individual,  in  accordance 
with  puragraph  (2):  and 

"(B)  information  supplied  by  State  agen- 
cies administering  State  unemployment 
compensation  laws,  in  accordance  with  para- 
graph (3). 

"(2>  Employer  information.— 

"(A)  Information  required —Subject  to 
subparagraph  (D).  each  employer  shall  fur- 


nish to  the  Secretary,  for  inclusion  in  the  di- 
rectory established  under  this  subsection, 
not  later  than  10  days  after  the  date  (on  or 
after  October  1,  1998)  on  which  the  employer 
hires  a  new  employee  (as  defined  in  subpara- 
graph (C)).  a  report  containing  the  name, 
date  of  birth,  and  social  security  number  of 
such  employee,  and  the  employer  identifica- 
tion number  of  the  employer. 

"(B)  Reporting  method  and  format.— The 
Secretary  shall  provide  for  transmission  of 
the  reports  required  under  subparagraph  (A) 
using  formats  and  methods  which  minimize 
the  burden  on  employers,  which  shall  in- 
clude— 

"(i)  automated  or  electronic  transmission 
of  such  reports; 

"(ii)  transmission  by  regular  mail;  and 

"(iii)  transmission  of  a  copy  of  the  form  re- 
quired for  purposes  of  compliance  with  sec- 
tion 3402  of  the  Internal  Revenue  Code  of 
1986. 

•(C)  Employee  defined.— For  purposes  of 
this  paragraph,  the  term  'employee'  means 
any  individual  subject  to  the  requirement  of 
section  3402(fK2)  of  the  Internal  Revenue 
Code  of  1986. 

"(D)  Paperwork  reduction  require- 
ment.—As  required  by  the  information  re- 
sources management  policies  published  by 
the  Director  of  the  Office  of  Manaigement 
and  Budget  pursuant  to  section  3504(b)(1)  of 
title  44.  United  States  Code,  the  Secretary, 
in  order  to  minimize  the  cost  and  reporting 
burden  on  employers,  shall  not  require  re- 
porting pursuant  to  this  paragraph  if  an  Al- 
ternative reporting  mechanism  can  be  devel- 
oped that  either  relies  on  existing  Federal  or 
State  reporting  or  enables  the  Secretary  to 
collect  the  needed  information  in  a  more 
cost-effective  and  equally  expeditious  man- 
ner, taking  into  account  the  reporting  costs 
on  employers. 

"(E)  Civil  money  penalty  on  noncomply- 
ing  employers.— (i)  Any  employer  that  fails 
to  make  a  timely  report  in  accordance  with 
this  paragraph  with  respect  to  an  individual 
shall  be  subject  to  a  civil  money  penalty,  for 
each  calendar  year  in  which  the  failure  oc- 
curs, of  the  lesser  of  $500  or  1  percent  of  the 
wages  or  other  compensation  paid  by  such 
employer  to  such  individual  during  such  cal- 
endar year. 

"(ii)  Subject  to  clause  (iii).  the  provisions 
of  section  1128A  (other  than  subsections  (a) 
and  (b)  thereof)  shall  apply  to  a  civil  money 
penalty  under  clause  (i)  in  the  same  manner 
as  they  apply  to  a  civil  money  penalty  or 
proceeding  under  section  1128A(a). 

"(iii)  Any  employer  with  respect  to  whom 
a  penalty  under  this  subparagraph  is  upheld 
after  an  administrative  hearing  shall  be  lia- 
ble to  pay  all  costs  of  the  Secretary  with  re- 
spect to  such  hearing. 

"(3)  Employme.nt  security  information.— 

"(A)  Reporting  requirement.— Each  State 
agency  administering  a  State  unemployment 
compensation  law  approved  by  the  Secretary 
of  Labor  under  the  Federal  Unemployment 
Tax  Act  shall  furnish  to  the  Secretary  of 
Health  and  Human  Services  extracts  of  the 
reports  to  the  Secretary  of  Labor  concerning 
the  wages  and  unemployment  compensation 
paid  to  individuals  required  under  section 
303(a)(6).  in  accordance  with  subparagraph 
(B). 

"(B)  Manner  of  compliance.— The  extracts 
required  under  subparagraph  (A)  shall  be  fur- 
nished to  the  Secretary  of  Health  and 
Human  Services  on  a  quarterly  basis,  with 
respect  to  calendar  quarters  beginning  on 
and  after  October  1.  1996.  by  such  dates,  in 
such  format,  and  containing  such  informa- 
tion as  required  by  that  Secretary  in  regula- 
tions. 


"(j)  Data  Matches  and  Other  Disclo- 
sures.— 

"(1)  Verification  by  social  security  ad- 
ministration—(A)  The  Secretary  shall 
transmit  data  on  individuals  and  employers 
maintained  under  this  section  to  the  Social 
Security  Administration  to  the  extent  nec- 
essary for  verification  in  accordance  with 
subparagraph  (B). 

"(B)  The  Social  Security  Administration 
shall  verify  the  accuracy  of.  correct  or  sup- 
ply to  the  extent  necessary  and  feasible,  and 
report  to  the  Secretary,  the  following  infor- 
mation in  data  supplied  by  the  Secretary 
pursuant  to  subparagraph  (A): 

"(i)  the  name,  social  security  number,  and 
birth  date  of  each  individual:  and 

"(ii)  the  employer  identification  number  of 
each  employer. 

"(2)  Child  support  locator  matches —For 
the  purpose  of  locating  individuals  for  pur- 
poses of  paternity  establishment  and  estab- 
lishment and  enforcement  of  child  support, 
the  Secretary  shall — 

"(A)  match  data  in  the  directory  of  New 
Hires  against  the  child  support  order  ab- 
stracts in  the  Data  Bank  of  Child  Support 
Orders  not  less  often  than  every  2  working 
days:  and 

"(B)  report  information  obtained  from 
such  a  match  to  concerned  State  agencies 
operating  programs  under  this  part  not  later 
than  2  working  days  after  such  match. 

"(3)   Data   matches  and  disclosures  of 

DATA    in    all    registries    FOR   TITLE    IV    PRO- 
GRAM purposes.— The  Secretary  shall— 

"(A)  perform  matches  of  data  in  each  com- 
ponent of  the  Federal  Parent  Locator  Serv- 
ice maintained  under  this  section  against 
data  in  each  other  such  component  (other 
than  the  matches  required  pursuant  to  para- 
graph (D).  and  report  information  resulting 
from  such  matches  to  State  agencies  operat- 
ing programs  under  this  part  and  parts  A.  F, 
and  G;  and 

"(B)  disclose  data  in  such  registries  to 
such  State  agencies, 

to  the  extent,  and  with  the  frequency,  that 
the  Secretary  determines  to  be  effective  in 
assisting  such  States  to  carry  out  their  re- 
sponsibilities under  such  programs, 
"(k)  Fees  — 

"(1)  For  ssa  verification.— The  Secretary 
shall  reimburse  the  Commissioner  of  Social 
Security,  at  a  rate  negotiated  between  the 
Secretary  and  the  Commissioner,  the  costs 
incurred  by  the  Commissioner  in  performing 
the  verification  services  specified  in  sub- 
section (j). 

"(2)  For  information  from  sesas.— The 
Secretary  shall  reimburse  costs  incurred  by 
State  employment  security  agencies  in  fur- 
nishing data  as  required  by  subsection  (jK3), 
at  rates  which  the  Secretary  determines  to 
be  reasonable  (which  rates  shall  not  include 
payment  for  the  costs  of  obtaining,  compil- 
ing, or  maintaining  such  data). 

"(3)  For  information  furnished  to  state 
and  federal  agencies.— State  and  Federal 
agencies  receiving  data  or  information  from 
the  Secretary  pursuant  to  this  section  shall 
reimburse  the  costs  incurred  by  the  Sec- 
retary in  furnishing  such  data  or  informa- 
tion, at  rates  which  the  Secretary  deter- 
mines to  be  reasonable  (which  rates  shall  in- 
clude payment  for  the  costs  of  obtaining, 
verifying,  maintaining,  and  matching  such 
data  or  information). 

"(1)  Restriction  on  Disclosure  and  Use.— 
Data  in  the  Federal  Parent  Locator  Service, 
and  information  resulting  from  matches 
using  such  data,  shall  not  be  used  or  dis- 
closed except  as  specifically  provided  in  this 
section. 
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••(m)  Retention  of  Data.— Data  in  the 
Federal  Parent  Locator  Service,  and  data  re- 
sulting from  matches  performed  pursuant  to 
this  section,  shall  be  retained  for  such  period 
(determined  by  the  Secretary)  as  appropriate 
for  the  data  uses  speciTied  in  this  section. 

"(n)  Information  Integritv  and  Secu- 
rity.—The  Secretary  shall  establish  and  im- 
plement safeguards  with  respeot  to  the  enti- 
ties established  under  this  section  designed 
to— 

■•(1)  ensure  the  accuracy  and  completeness 
of  information  in  the  Federal  Parent  Locator 
Service;  and 

"(2)  restrict  access  to  confidential  infor- 
mation in  the  Federal  Parent  Locator  Serv- 
ice to  authorized  persons,  and  restrict  use  of 
such  information  to  authorized  purposes. 

••(o)  Limit  on  Liability.— The  Secretary 
shall  not  be  liable  to  either  a  State  or  an  in- 
dividual for  inaccurate  information  provided 
to  a  component  of  the  Federal  Parent  Loca- 
tor Service  section  and  disclosed  by  the  Sec- 
retary in  accordance  with  this  section.". 

(g)  Conforming  Amendments.— 

(1)  To  part  d  of  title  IV  OF  the  social  se- 
curity act— Section  454(8)(B)  (42  U.S.C. 
654(8)(B))  is  amended  to  read  as  follows: 

■•(B)  the  Federal  Parent  Locator  Service 
established  under  section  453:". 

(2)  To  federal  unemployment  tax  act.— 
Section  3304(16)  of  the  Internal  Revenue  Code 
of  1986  is  amended— 

(A)  by  striking  "Secretary  of  Health.  Edu- 
cation, and  Welfare"  each  place  such  term 
appears  and  inserting  "Secretary  of  Health 
and  Human  Services": 

(B)  in  subparagraph  (B).  by  striking  "such 
information"  and  all  that  follows  and  insert- 
ing "information  furnished  under  subpara- 
graph (A)  or  (B>  is  used  only  for  the  purposes 
authorized  under  such  subparagraph;"; 

(C)  by  striking  "and  "  at  the  end  of  sub- 
paragraph (A): 

(D)  by  redesignating  subparagraph  (B)  as 
subparagraph  (C);  and 

(E)  by  inserting  after  subparagraph  (A)  the 
following  new  subparagraph: 

"(B)  wage  and  unemployment  compensa- 
tion information  contained  in  the  records  of 
such  agency  shall  be  furnished  to  the  Sec- 
retary of  Health  and  Human  Services  (in  ac- 
cordance with  regulations  promulgated  by 
such  Secretary)  as  necessary  for  the  pur- 
poses of  the  directory  of  New  Hires  estab- 
lished under  section  453(i)  of  the  Social  Secu- 
rity Act.  and". 

(3)  To  state  grant  program  under  title 
III  OF  THE  SOCIAL  SECURITY  ACT.— Section 
303(a)  (42  U.S.C.  503(a))  is  amended— 

(A)  by  striking  "and"  at  the  end  of  para- 
graph (8); 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (9)  and  inserting  ":  and":  and 

(C)  by  adding  after  paragraph  (9)  the  fol- 
lowing new  paragraph: 

"(10)  The  making  of  quarterly  electronic 
reports,  at  such  dates,  in  such  format,  and 
containing  such  information,  as  required  by 
the  Secretary  of  Health  and  Human  Services 
under  section  453(iM3),  and  compliance  with 
such  provisions  as  such  Secretary  may  find 
necessary  to  ensure  the  correctness  and  ver- 
ification of  such  reports.". 

SEC.  8426.  USE  OF  SOCIAL  SECURTTy  NUMBERS. 

(a)  State  Law  Requirement.— Section 
466(a)  (42  U.S.C.  666(a)),  as  amended  by  sec- 
tion 9401(a)  of  this  Act.  is  amended  by  insert- 
ing after  paragraph  (12)  the  following: 

"(13)  Social  security  numbers  required.— 
Procedures  requiring  the  recording  of  social 
security  numbers— 

"(A)  of  both  parties  on  marriage  licenses 
and  divorce  decrees;  and 


"(B)  of  both  parents,  on  birth  records  and 
child  support  and  paternity  orders.". 

(b)  Clarification  of  Federal  Policy.— 
Section  205(cK2)(C)(ii)  (42  U.S.C. 

405(c)(2)(C)(ii))  is  amended  by  striking  the 
third  sentence  and  inserting  "This  clause 
shall  not  be  considered  to  authorize  disclo- 
sure of  such  numbers  except  as  provided  in 
the  preceding  sentence.". 

CHAPTER  4— STREAMLINING  AND 

UNIFORMITY  OF  PROCEDURES 

SEC.  1M31.  ADOPTION  OF  UNIFORM  STATE  LAWS. 

Section  466(a)  (42  U.S.C.  666(a)).  as  amended 
by  sections  9401(a>  and  9426(a)  of  this  Act.  is 
amended  inserting  after  paragraph  (13)  the 
following: 

"(14)  Interstate  enforcement.— <A)  Adop- 
tion OF  uiFSA.— Procedures  under  which  the 
State  adopts  in  its  entirety  (with  the  modi- 
fications and  additions  specified  in  this  para- 
graph) not  later  than  January  1,  1997,  and 
uses  on  and  after  such  date,  the  Uniform 
Interstate  Family  Support  Act,  as  approved 
by  the  National  Conference  of  Commis- 
sioners on  Uniform  State  Laws  in  August. 
1992. 

"(B)  Expanded  application  of  uifsa.— The 
State  law  adopted  pursuant  to  subparagraph 
(A)  shall  be  applied  to  any  case — 

"(i)  involving  an  order  established  or  modi- 
fied in  one  State  and  for  which  a  subsequent 
modification  is  sought  in  another  State:  or 

"(ii)  in  which  interstate  activity  is  re- 
quired to  enforce  an  order. 

"(C)  Jurisdiction  to  modify  orders.— The 
State  law  adopted  pursuant  to  subparagraph 
(A)  of  this  paragraph  shall  contain  the  fol- 
lowing provision  in  lieu  of  section  611(a)(1)  of 
the  Uniform  Interstate  Family  Support  Act 
described  in  such  subparagraph  (A): 

"  '(1)  the  following  requirements  are  met: 

"•(i)  the  child,  the  individual  obligee,  and 
the  obligor— 

•  (I)  do  not  reside  in  the  issuing  State;  and 

"  '(ID  either  reside  in  this  State  or  are  sub- 
ject to  the  jurisdiction  of  this  State  pursu- 
ant to  section  201;  and 

"■(ii)  (in  any  case  where  another  State  is 
exercising  or  seeks  to  exercise  jurisdiction 
to  modify  the  order)  the  conditions  of  sec- 
tion 204  are  met  to  the  same  extent  as  re- 
quired for  proceedings  to  establish  orders; 
or". 

"(D)  Service  of  process— The  State  law 
adopted  pursuant  to  subparagraph  (A)  shall 
recognize  as  valid,  for  purposes  of  any  pro- 
ceeding subject  to  such  State  law,  service  of 
process  upon  persons  in  the  State  (and  proof 
of  such  service)  by  any  means  acceptable  in 
another  State  which  is  the  initiating  or  re- 
sponding State  in  such  proceeding. 

•■(E)  Cooperation  by  employers.— The 
State  law  adopted  pursuant  to  subparagraph 
(A)  shall  provide  for  the  use  of  procedures 
(including  sanctions  for  noncompliance) 
under  which  all  entities  in  the  State  (includ- 
ing for-profit,  nonprofit,  and  governmental 
employers)  are  required  to  provide  promptly, 
in  response  to  a  request  by  the  State  agency 
of  that  or  any  other  State  administering  a 
program  under  this  part,  information  on  the 
employment,  compensation,  and  benefits  of 
any  individual  employed  by  such  entity  as 
an  employee  or  contractor.". 

SEC.  9432.  IMPROVEMENTS  TO  FULL  FAITH  AND 
CREDIT  FOR  CHILD  SUPPORT  OR- 
DERS. 

Section  1738B  of  title  28.  United  States 
Code,  is  amended — 

(1)  in  subsection  (aH2).  by  striking  "sub- 
section (e)"'  and  inserting  •'subsections  (e). 
(f).  and(i)"; 

(2)  in  subsection  (b).  by  inserting  after  the 
2nd  undesignated  paragraph  the  following: 


•••child's  home  State'  means  the  State  in 
which  a  child  lived  with  a  parent  or  a  person 
acting  as  parent  for  at  least  six  consecutive 
months  immediately  preceding  the  time  of 
filing  of  a  petition  or  comparable  pleading 
for  support  and.  if  a  child  is  less  than  six 
months  old.  the  State  in  which  the  child 
lived  from  birth  with  any  of  them.  A  p)eriod 
of  temporary  absence  of  any  of  them  is 
counted  as  part  of  the  six-month  period."; 

(3)  in  subsection  (c).  by  inserting  "by  a 
court  of  a  State"  before  "is  made"; 

(4)  in  subsection  (c)(1),  by  inserting  "and 
subsections  (e),  (f),  and  (g)"  after  "located"; 

(5)  in  subsection  (d)— 

(A)  by  inserting  ••individual"  before  "con- 
testant"; and 

(B)  by  striking  ••subsection  (e)"  and  insert- 
ing "subsections  (e)  and  (f)"; 

(6)  in  subsection  (e),  by  striking  "make  a 
modification  of  a  child  support  order  with  re- 
spect to  a  child  that  is  made"  and  inserting 
••modify  a  child  support  order  issued"; 

(7)  in  subsection  (e)(1),  by  inserting  "pursu- 
ant to  subsection  (i)"  before  the  semicolon: 

(8)  in  subsection  (e)(2)— 

(A)  by  inserting  "individual"  before  "con- 
testant" each  place  such  term  appears:  and 

(B)  by  striking  "to  that  court's  making  the 
modification  and  assuming"  and  inserting 
'with  the  State  of  continuing,  exclusive  ju- 
risdiction for  a  court  of  another  State  to 
modify  the  order  and  assume'"; 

(9)  by  redesignating  subsections  (f)  and  (g) 
as  subsections  (g)  and  (h),  respectively; 

(10)  by  inserting  after  subsection  (e)  the 
following: 

"(f)  Recognition  of  Child  Support  Or- 
ders.—If  one  or  more  child  support  orders 
have  been  issued  in  this  or  another  State 
with  regard  to  an  obligor  and  a  child,  a  court 
shall  apply  the  following  rules  in  determin- 
ing which  order  to  recognize  for  purposes  of 
continuing,  exclusive  jurisdiction  and  en- 
forcement: 

"•(1)  If  only  one  court  has  issued  a  child 
support  order,  the  order  of  that  court  must 
be  recognized. 

'•(2)  If  two  or  more  courts  have  issued  child 
support  orders  for  the  same  obligor  and 
child,  and  only  one  of  the  courts  would  have 
continuing,  exclusive  jurisdiction  under  this 
section,  the  order  of  that  court  must  be  rec- 
ognized. 

••(3)  If  two  or  more  courts  have  issued  child 
support  orders  for  the  same  obligor  and 
child,  and  only  one  of  the  courts  would  have 
continuing,  exclusive  jurisdiction  under  this 
section,  an  order  issued  by  a  court  in  the 
current  home  State  of  the  child  must  be  rec- 
ognized, but  if  an  order  has  not  been  issued 
In  the  current  home  State  of  the  child,  the 
order  most  recently  issued  must  be  recog- 
nized. 

'•(4)  If  two  or  more  courts  have  issued  child 
support  orders  for  the  same  obligor  and 
child,  and  none  of  the  courts  would  have  con- 
tinuing, exclusive  jurisdiction  under  this 
section,  a  court  may  issue  a  child  support 
order,  which  must  be  recognized. 

••(5)  The  court  that  has  issued  an  order  rec- 
ognized under  this  subsection  is  the  court 
having  continuing,  exclusive  jurisdiction."; 

(11)  in  subsection  (g)  (as  so  redesignated) — 

(A)  by  striking  •'Prior"  and  inserting 
"Modified":  and 

(B)  by  striking  "subsection  (e)"  and  insert- 
ing "subsections  (e)  and  (f)"; 

(12)  in  subsection  (h)  (as  so  redesignated)— 

(A)  in  paragraph  (2),  by  inserting  "includ- 
ing the  duration  of  current  payments  and 
other  obligations  of  support"  before  the 
comma;  and 

(B)  in  paragraph  (3).  by  inserting  "arrears 
under""  after  "enforce":  and 


(13>  by  adding  at  the  end  the  following: 
"(i)  Registration  for  Modifica'hon.- If 
there  Is  no  individual  contestant  or  child  re- 
siding in  the  issuing  State,  the  party  or  sup- 
port enforcement  agency  seeking  to  modify, 
or  to  modify  and  enforce,  a  child  support 
order  issued  in  another  State  shall  register 
that  order  in  a  State  with  jurisdiction  over 
the  nonmovant  for  the  purpose  of  modifica- 
tion.". 

SEC.  M33.  STATE  LAWS  PROVIDING  EXPEDITED 
PROCEDURES. 

(a)  State  Law  Requirements.— Section  466 
(42  U.S.C.  666)  is  amended— 

(1)  in  subsection  (a)(2).  In  the  first  sen- 
tence, to  read  as  follows:  "Expedited  admin- 
istrative and  judicial  procedures  (including 
the  procedures  specified  in  subsection  (o)  for 
establishing  paternity  and  for  establishing, 
modifying,  and  enforcing  support  obliga- 
tions.": and 

(2)  by  adding  after  subsection  (b)  the  fol- 
lowing new  subsection: 

"(c)  Expedited  Procedures.— The  proce- 
dures specified  in  this  subsection  are  the  fol- 
lowiqg: 

"(l>  Administrative  action  by  state 
AGENCY.— Procedures  which  give  the  State 
agency  the  authority  (and  recognize  and  en- 
force the  authority  of  State  agencies  of 
other  States),  without  the  necessity  of  ob- 
taining an  order  from  any  other  judicial  or 
administrative  tribunal  (but  subject  to  due 
process  safeguards,  including  (as  appro- 
priate) requirements  for  notice,  opportunity 
to  contest  the  action,  and  opportunity  for  an 
appeiil  on  the  record  to  an  independent  ad- 
mini$trative  or  judicial  tribunal),  to  take 
the  following  actions  relating  to  establish- 
menlj  or  enforcement  of  orders: 

■'(/^}  Genetic  testing.— To  order  genetic 
testing  for  the  purpose  of  paternity  estab- 
lishment as  provided  in  section  466(a)(5). 

"(B)  Default  orders.— To  enter  a  default 
order,  upon  a  showing  of  service  of  process 
and  any  additional  showing  required  by 
Stat*  law— 

"(i)  establishing  paternity,  in  the  case  of 
any  j^Otative  father  who  refuses  to  submit  to 
generic  testing:  and 

"(i|)  establishing  or  modifying  a  supijort 
obllga<tion,  in  the  case  of  a  parent  (or  other 
obligpr  or  obligee)  who  fails  to  respond  to 
notido  to  appear  at  a  proceeding  for  such 
purp<iSe. 

"(0)  Subpoenas.- To  subpoena  any  finan- 
cial pr  other  information  needed  to  estab- 
lish. ■  modify,  or  enforce  an  order,  and  to 
sanction  failure  to  respond  to  any  such  sub- 
poena. 

"(D)  Access  to  personal  and  financial 
iNFoawATiON.- To  obtain  access,  subject  to 
safegjuards  on  privacy  and  information  secu- 
rity., to  the  following  records  (including 
automated  access,  in  the  case  of  records 
maintained  in  automated  data  bases): 

"(ij  records  of  other  State  and  local  gov- 
ernrrjant  agencies,  including — 

"(I)  vital  statistics  (including  records  of 
marriage,  birth,  and  divorce); 

"(it)  State  and  local  tax  and  revenue 
recoitds  (including  information  on  residence 
address,  employer,  income  and  assets): 

"(III)  records  concerning  real  and  titled 
personal  property; 

"(IV)  records  of  occupational  and  profes- 
sionail  licenses,  and  records  concerning  the 
ownerehip  and  control  of  corporations,  part- 
nerslfips,  and  other  business  entities; 

"(V)  employment  security  records; 

"(VI)  records  of  agencies  administering 
public  assistance  programs; 

"(VII)  records  of  the  motor  vehicle  depart- 
menti:  and 


"(VIII)  corrections  records;  and 

"(ii)  certain  records  held  by  private  enti- 
ties, including— 

"(I)  customer  records  of  public  utilities 
and  cable  television  companies:  and 

"(II)  information  (including  information 
on  assets  and  liabilities)  on  individuals  who 
owe  or  are  owed  support  (or  against  or  with 
respect  to  whom  a  support  obligation  is 
sought)  held  by  financial  institutions  (sub- 
ject to  limitations  on  liability  of  such  enti- 
ties arising  from  affording  such  access). 

"(E)  Income  withholding.— To  order  in- 
come withholding  in  accordance  with  sub- 
section (a)(1)  and  (b)  of  section  466. 

"(F)  Change  in  payee.— <In  cases  where 
support  is  subject  to  an  assignment  under 
section  403(b)(l)(E)(i).  471(a)(17).  or  1912.  or  to 
a  requirement  to  pay  through  the  centralized 
collections  unit  under  section  454B)  upon 
providing  notice  to  obligor  and  obligee,  to 
direct  the  obligor  or  other  payor  to  change 
the  payee  to  the  appropriate  government  en- 
tity. 

"(G)  Secure  assets  to  satisfy  arrear- 
ages.— For  the  purpose  of  securing  overdue 
support — 

"(i)  to  intercept  and  seize  any  periodic  or 
lump-sum  payment  to  the  obligor  by  or 
through  a  State  or  local  government  agency, 
including — 

"(I)  unemployment  compensation,  work- 
ers' compensation,  and  other  benefits; 

"(II)  judgments  and  settlements  in  cases 
under  the  jurisdiction  of  the  State  or  local 
government:  and 

"(III)  lottery  winnings: 

■•(ii)  to  attach  and  seize  assets  of  the  obli- 
gor held  by  financial  institutions; 

"(iii)  to  attach  public  and  private  retire- 
ment funds  in  appropriate  cases,  as  deter- 
mined by  the  Secretary;  and 

••(iv)  to  impose  liens  in  accordance  with 
paragraph  (a)(4)  and.  in  appropriate  cases,  to 
force  sale  of  property  and  distribution  of  pro- 
ceeds. 

••(H)  Increase  monthly  pay.ments.— For 
the  purpose  of  securing  overdue  support,  to 
increase  the  amount  of  monthly  support  pay- 
ments to  include  amounts  for  arrearages 
(subject  to  such  conditions  or  restrictions  as 
the  State  may  provide). 

"(I)  Suspension  of  drivers"  licenses.— To 
suspend  drivers"  licenses  of  individuals  owing 
past-due  support,  in  accordance  with  sub- 
section (a)(16). 

"(2)  Substantive  and  procedural 
RULES. — The  expedited  procedures  required 
under  subsection  (a)(2)  shall  include  the  fol- 
lowing rules  and  authority,  applicable  with 
respect  to  all  proceedings  to  establish  pater- 
nity or  to  establish,  modify,  or  enforce  sup- 
port orders: 

"(A)  Locator  information;  presumptions 
CONCERNING  NOTICE.— ProceduTCS  under 
which— 

•■(i)  the  parties  to  any  paternity  or  child 
support  proceedings  are  required  (subject  to 
privacy  safeguards)  to  file  with  the  tribunal 
before  entry  of  an  order,  and  to  update  as  ap- 
propriate, information  on  location  and  iden- 
tity (including  Social  Security  number,  resi- 
dential and  mailing  addresses,  telephone 
number,  driver's  license  number,  and  name, 
address,  and  telephone  number  of  employer); 
and 

"(ii)  in  any  subsequent  child  support  en- 
forcement action  between  the  same  parties, 
the  tribunal  shall  be  authorized,  upon  suffi- 
cient showing  that  diligent  effort  has  been 
made  to  ascertain  such  party's  current  loca- 
tion, to  deem  due  process  requirements  for 
notice  and  service  of  process  to  be  met.  with 
respect  to  such   party,  by  delivery   to   the 
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most  recent  residential  or  employer  address 
so  filed  pursuant  to  clause  (i). 

"(B)  Statewide  jurisdiction.— Procedures 
under  which — 

"(i)  the  State  agency  and  any  administra- 
tive or  judicial  tribunal  with  authority  to 
hear  child  support  and  paternity  cases  exerts 
statewide  jurisdiction  over  the  parties,  and 
orders  issued  in  such  cases  have  statewide  ef- 
fect; and 

"(ii)  (in  the  case  of  a  State  in  which  orders 
in  such  cases  are  issued  by  local  jurisdic- 
tions) a  case  may  be  transferred  between  ju- 
risdictions in  the  State  without  need  for  any 
additional  filing  by  the  petitioner,  or  service 
of  process  upon  the  respondent,  to  retain  ju- 
risdiction over  the  parties.". 

(c)  Exceptions  from  State  Law  Require- 
ments.—Section  466<d)  (42  U.S.C.  666(d))  is 
amended— 

(1)  by  striking  ••(d)  If  and  inserting  the 
following: 

••(d)  Exemptions  From  Requirements.— 
••(1)  In  general— Subject  to  paragraph  (2), 
ir";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

•(2)  Nonexempt  requirements.— The  Sec- 
retary shall  not  grant  an  exemption  from  the 
requirements  of— 

••(A)  subsection  (a)(5)  (concerning  proce- 
dures for  paternity  establishment); 

"(B)  subsection  (aMlO)  (concerning  modi- 
fication of  orders); 

"(C)  subsection  (a>(12)  (concerning  record- 
ing of  orders  in  the  central  State  case  reg- 
istry): 

"(D)  subsection  (aK13)  (concerning  record- 
ing of  Social  Security  numbers); 

"(E)  subsection  (a)(14)  (concerning  inter- 
state enforcement);  or 

"(F)  subsection  (c)  (concerning  expedited 
procedures),  other  than  paragraph  (IK A) 
thereof  (concerning  establishment  or  modi- 
fication of  support  amount).". 

(d)  AUTOMATION  OF  STATE  AGE.VCY  FUNC- 
TIONS.—Section  454A,  as  added  by  section 
9415(a)(2)  of  this  Act  and  as  amended  by  sec- 
tions 9421  and  9422(C)  of  this  Act,  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(h)  Expedited  administra'hve  Proce- 
dures.— The  automated  system  required 
under  this  section  shall  be  used,  to  the  maxi- 
mum extent  feasible,  to  implement  any  expe- 
dited awlministrative  procedures  required 
under  section  466(c).". 

CHAPTER  5— PATERNITY  ESTABLISHMENT 
SEC.  9441.  SENSE  OF  THE  CONGRESS. 

It  is  the  sense  of  the  Congress  that  social 
services  should  be  provided  in  hospitals  to 
women  who  have  become  pregnant  as  a  re- 
sult of  rape  or  incest. 

SEC.  »442.  AVAILABILITY  OF  PARENTING  SOCIAL 
SERVICES  FOR  NEW  FATHERS. 

Section  466(a)  (42  U.S.C.  666(a)),  as  amended 
by  sections  9401(a),  9426(a),  and  9431  of  this 
Act,  is  amended  by  inserting  after  paragraph 
(14)  the  following: 

"(15)  Procedures  for  providing  new  fathers 
with  positive  parenting  counseling  that 
stresses  the  importance  of  paying  child  sup- 
port in  a  timely  manner,  in  accordance  with 
regulations  prescribed  by  the  Secretary."". 

SEC.    9443.    COOPERA-nON    REQUIREMENT    AND 
GOOD  CAUSE  EXCEPTION. 

(a)  In  General.— Section  454  (42  U.S.C.  654) 
is  amended— 

(1)  by  striking  "«nd'"  at  the  end  of  para- 
graph (23): 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (24)  and  inserting  ";  and";  and 

(3)  by  inserting  after  paraigraph  (24)  the  fol- 
lowing: 
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"(25)  provide  that  the  State  agency  admin- 
istering the  plan  under  this  part — 

"(A)  will  make  the  determination  specified 
under  paragraph  (4).  as  to  whether  an  indi- 
vidual is  cooperating  with  efforts  to  estab- 
lish paternity  and  secure  support  (or  has 
good  cause  not  to  cooperate  with  such  ef- 
forts) for  purposes  of  the  requirements  of 
sections  403(bMl)(E)(i)  and  1912; 

"(B)  will  advise  individuals,  both  orally 
and  in  writing,  of  the  grounds  for  good  cause 
exceptions  to  the  requirement  to  cooperate 
with  such  efforts; 

"(C)  will  take  the  best  interests  of  the 
child  into  consideration  in  making  the  deter- 
mination whether  such  individual  has  good 
cause  not  to  cooperate  with  such  efforts; 

"(D)(i)  will  make  the  initial  determination 
as  to  whether  an  individual  is  cooperating 
(or  has  good  cause  not  to  cooperate)  with  ef- 
forts to  establish  paternity  within  10  days 
after  such  individual  is  referred  to  such 
SUte  agency  by  the  State  agency  admin- 
istering the  program  under  part  A  of  title 
XDC; 

"(ii)  will  make  redeterminations  as  to  co- 
operation or  good  cause  at  appropriate  inter- 
vals; and 

■•(iii)  will  promptly  notify  the  individual, 
and  the  State  agencies  administering  such 
programs,  of  each  such  determination  and 
redetermination; 

"(E)  with  respect  to  any  child  bom  on  or 
after  the  date  10  months  after  enactment  of 
this  provision,  will  not  determine  (or  rede- 
termine) the  mother  (or  other  custodial  rel- 
ative) of  such  child  to  be  cooperating  with 
efforts  to  establish  paternity  unless  such  in- 
dividual furnishes — 

"(i)  the  name  of  the  putative  father  (or  fa- 
thers); and 

"(ii)  sufficient  additional  information  to 
enable  the  State  agency,  if  reasonable  efforts 
were  made,  to  verify  the  identity  of  the  per- 
son named  as  the  putative  father  (including 
such  information  as  the  putative  father's 
present  address,  telephone  number,  date  of 
birth,  past  or  present  place  of  employment, 
school  previously  or  currently  attended,  and 
names  and  addresses  of  parents,  friends,  or 
relatives  able  to  provide  location  informa- 
tion, or  other  information  that  could  enable 
service  of  process  on  such  person),  and 

"(F)(i)  (Where  a  custodial  parent  who  was 
Initially  determined  not  to  be  cooperating 
(or  to  have  good  cause  not  to  cooperate)  is 
later  determined  to  be  cooperating  or  to 
have  good  cause  not  to  cooperate)  will  imme- 
diately notify  the  State  agencies  administer- 
ing the  programs  under  part  A  of  title  XDC 
that  this  eligibility  condition  has  been  met; 
and 

"(ii)  (where  a  custodial  parent  was  ini- 
tially determined  to  be  cooperating  (or  to 
have  good  cause  not  to  cooperate))  will  not 
later  determine  such  individual  not  to  be  co- 
operating (or  not  to  have  good  cause  not  to 
cooperate)  until  such  individual  has  been  af- 
forded an  opportunity  for  a  hearing.". 

(b)  Medicaid  Amendments.— Section  1912(a) 
(42  U.S.C.  1396k(a))  is  amended— 

(1)  in  paragraph  (1)(B).  by  inserting  "(ex- 
cept as  provided  in  paragraph  (2))"  after  "to 
cooperate  with  the  State"; 

(2)  in  subparagraphs  (B)  and  (C)  of  para- 
graph (1)  by  striking  ".  unless"  and  all  that 
follows  and  inserting  a  semicolon;  and 

(3)  by  redesignating  paragraph  (2)  as  para- 
graph (5),  and  inserting  after  paragraph  (1) 
the  following  new  paragraphs: 

"(2)  provide  that  the  State  agency  will  im- 
mediately refer  each  applicant  or  recipient 
requiring  paternity  establishment  services 
to  the  State  agency  administering  the  pro- 
gram under  part  D  of  title  rV; 


"(3)  provide  that  an  individual  will  not  be 
required  to  cooperate  with  the  State,  as  pro- 
vided under  paragraph  (1).  if  the  individual  is 
found  to  have  good  cause  for  refusing  to  co- 
operate, as  determined  in  accordance  with 
standards  prescribed  by  the  Secretary,  which 
standards  shall  take  into  consideration  the 
best  interests  of  the  individuals  involved— 

"(A)  to  the  satisfaction  of  the  State  agen- 
cy administering  the  program  under  part  D. 
as  determined  in  accordance  with  section 
454(25).  with  respect  to  the  requirements  to 
cooperate  with  efforts  to  establish  paternity 
and  to  obtain  support  (including  medical 
support)  from  a  parent;  and 

"(B)  to  the  satisfaction  of  the  State  agency 
administering  the  program  under  this  title, 
with  respect  to  other  requirements  to  co- 
operate under  paragraph  (1); 

"(4)  provide  that  (except  as  provided  in 
paragraph  (5))  an  applicant  requiring  pater- 
nity establishment  services  (other  than  an 
individual  presumptively  eligible  pursuant 
to  section  1920)  shall  not  be  eligible  for  medi- 
cal assistance  under  this  title  until  such  ap- 
plicant— 

"(i)  has  furnished  to  the  agency  admin- 
istering the  State  plan  under  part  D  of  title 
IV  the  information  specified  in  section 
454(25)(E);  or 

"(ii)  has  been  determined  by  such  agency 
to  have  good  cause  not  to  cooperate;  and 

"(5)  provide  that  the  provisions  of  para- 
graph (4)  shall  not  apply  with  respect  to  an 
applicant — 

"(i)  if  such  agency  has  not.  within  10  days 
after  such  individual  was  referred  to  such 
agency,  provided  the  notification  required  by 
section  454(25)(D)(iii).  until  such  notification 
is  received);  and 

"(ii)  if  such  individual  appeals  a  deter- 
mination that  the  individual  lacks  good 
cause  for  noncooperation.  until  after  such 
determination  is  affirmed  after  notice  and 
opportunity  for  a  hearing.". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  be  effective  with 
respect  to  applications  filed  in  or  after  the 
first  calendar  quarter  beginning  10  months 
or  more  after  the  date  of  the  enactment  of 
this  Act  (or  such  earlier  quarter  as  the  State 
may  select)  for  assistance  under  a  State  plan 
approved  under  part  A  of  title  IV  of  the  So- 
cial Security  Act  or  for  medical  assistance 
under  a  State  plan  approved  under  title  XIX 
of  such  Act. 

SEC.  9+M.  FEDERAL  MATCHING  PAYMENTS. 

(a)  Increased  Base  Matching  Rate.— Sec- 
tion 455(a)(2)  (42  U.S.C.  655(a)(2))  is  amended 
to  read  as  follows: 

"(2)  The  applicable  percent  for  a  quarter 
for  purposes  of  paragraph  (IMA)  is— 

"(A)  for  fiscal  year  1996.  69  percent; 

"(B)  for  fiscal  year  1997.  72  percent;  and 

"(C)  for  fiscal  year  1998  and  succeeding  fis- 
cal years.  75  percent.". 

(b)  Maintenance  of  Effort.— Section  455 
(42  U.S.C.  655)  is  amended— 

(1)  in  subsection  (a)(1).  in  the  matter  pre- 
ceding subparagraph  (A),  by  striking  "From" 
and  inserting  "Subject  to  subsection  (c). 
from";  and 

(2)  by  inserting  after  subsection  (b)  the  fol- 
lowing: 

"(c)  Maintenance  of  Effort.— Notwith- 
standing subsection  (a),  total  expenditures 
for  the  State  program  under  this  part  for  fis- 
cal year  1996  and  each  succeeding  fiscal  year, 
reduced  by  the  percentage  specified  for  such 
fiscal  year  under  subparagraph  (A).  (B),  or 
(C)(i)  of  paragraph  (2).  shall  not  be  less  than 
such  total  expenditures  for  fiscal  year  1995. 
reduced  by  66  percent.". 


SEC.  9448.  state  LAWS  CONCERNING  PATERNITY 
ESTABLISHMENT. 

(a)  State  Laws  Required.— Section 
466(a)(5)  (42  U.S.C.  666(a)(5))  is  amended— 

(1)  by  striking  "(5)"  and  inserting  the  fol- 
lowing: 

"(5)  Procedures  concerning  paternity  es- 
tablishment.-"; 

(2)  in  subparagraph  (A) — 

(A)  by  striking  "(A)(i)"  and  inserting  the 
following: 

"(A)    Establishment   process   available 

FROM  BIRTH  UNTIL  AGE  EIGHTEEN.— (i)";  and 

(B)  by  indenting  clauses  (i)  and  (ii)  so  that 
the  left  margin  of  such  clauses  is  2  ems  to 
the  right  of  the  left  margin  of  paragraph  (4); 

(3)  in  subparagraph  (B>— 

(A)  by  striking  "(B)"  and  inserting  the  fol- 
lowing: 

"(B)     Procedures    concerning    genetic 

TESTING.— (i)"; 

(B)  in  clause  (i).  as  redesignated,  by  insert- 
ing before  the  period  ".  where  such  request  is 
supported  by  a  sworn  statement  (I)  by  such 
party  alleging  paternity  setting  forth  facts 
establishing  a  reasonable  possibility  of  the 
requisite  sexual  contact  of  the  parties,  or  (II) 
by  such  party  denying  paternity  setting 
forth  facts  establishing  a  reasonable  possi- 
bility of  the  nonexistence  of  sexual  contact 
of  the  parties;"; 

(C)  by  inserting  after  and  below  clause  (1) 
(as  redesignated)  the  following  new  clause: 

"(ii)  Procedures  which  require  the  State 
agency,  in  any  case  in  which  such  agency  or- 
ders genetic  testing— 

"(I)  to  pay  costs  of  such  tests,  subject  to 
recoupment  (where  the  State  so  elects)  from 
the  putative  father  if  paternity  is  estab- 
lished; and 

"(II)  to  obtain  additional  testing  in  any 
case  where  an  original  test  result  is  dis- 
puted, upon  request  and  advance  payment  by 
the  disputing  party."; 

(4)  by  striking  subparagraphs  (C)  and  (D) 
and  inserting  the  following: 

"(C)  Paternity  acknowledgment.— (i)  Pro- 
cedures for  a  simple  civil  process  for  volun- 
tarily acknowledging  paternity  under  which 
the  State  must  provide  that,  before  a  mother 
and  a  putative  father  can  sign  an  acknowl- 
edgment of  paternity,  the  putative  father 
and  the  mother  must  be  given  notice,  orally, 
in  writing,  and  in  a  language  that  each  can 
understand,  of  the  alternatives  to.  the  legal 
consequences  of.  and  the  rights  (including,  if 
1  parent  is  a  minor,  any  rights  afforded  due 
to  minority  status)  and  responsibilities  that 
arise  from,  signing  the  acknowledgment. 

"(ii)  Such  procedures  must  include  a  hos- 
pital-based program  for  the  voluntary  ac- 
knowledgment of  paternity  focusing  on  the 
period  immediately  before  or  after  the  birth 
of  a  child. 

"(iii)  Such  procedures  must  require  the 
State  agency  responsible  for  maintaining 
birth  records  to  offer  voluntary  paternity  es- 
tablishment services. 

"(iv)  The  Secretary  shall  prescribe  regula- 
tions governing  voluntary  paternity  estab- 
lishment services  offered  by  hospitals  and 
birth  record  agencies.  The  Secretary  shall 
prescribe  regulations  specifying  the  types  of 
other  entities  that  may  offer  voluntary  pa- 
ternity establishment  services,  and  govern- 
ing the  provision  of  such  services,  which 
shall  include  a  requirement  that  such  an  en- 
tity must  use  the  same  notice  provisions 
used  by,  the  same  materials  used  by,  provide 
the  personnel  providing  such  services  with 
the  same  training  provided  by,  and  evaluate 
the  provision  of  such  services  in  the  same 
manner  as.  voluntary  paternity  establish- 
ment programs  of  hospitals  and  birth  record 
agencies. 


"(V>  Such  procedures  must  require  the 
Staca  and  those  required  to  establish  pater- 
nity to  use  only  the  affidavit  developed 
under  section  452(a)(7)  for  the  voluntary  ac- 
knowledgment of  paternity,  and  to  give  full 
faitlj  and  credit  to  such  an  affidavit  signed  in 
any  other  State. 

"(0)  Status  of  signed  paternity  ac- 
KNoii.EDCMENT.— (i)  Procedures  under  which 
a  sjijned  acknowledgment  of  paternity  is 
conaitlered  a  legal  finding  of  paternity,  sub- 
ject Co  the  right  of  any  signatory  to  rescind 
the  iiCknowledgment  within  60  days. 

"(ji.)(I)  Procedures  under  which,  after  the 
60-d4.y  period  referred  to  in  clause  (i).  a 
signed  acknowledgment  of  paternity  may  be 
challenged  in  court  only  on  the  basis  of 
fraud,  duress,  or  material  mistake  of  fact, 
with  the  burden  of  proof  upon  the  challenger, 
and  under  which  the  legal  responsibilities 
(including  child  support  obligations)  of  any 
signjitory  arising  from  the  acknowledgment 
may  not  be  suspended  during  the  challenge, 
except  for  good  cause  shown. 

"(II)  Procedures  under  which,  after  the  60- 
day  period  referred  to  in  clause  (i).  a  minor 
who  signs  an  acknowledgment  of  paternity 
other  than  in  the  presence  of  a  parent  or 
court-appointed  guardian  ad  litem  may  re- 
scind the  acknowledgment  in  a  judicial  or 
administrative  proceeding,  until  the  earlier 
of— 

"(**)  attaining  the  age  of  majority;  or 

"(tb)  the  date  of  the  first  judicial  or  ad- 
ministrative proceeding  brought  (after  the 
signing)  to  establish  a  child  support  obliga- 
tion, visitation  rights,  or  custody  rights  with 
respect  to  the  child  whose  paternity  is  the 
subject  of  the  acknowledgment,  and  at  which 
the  minor  is  represented  by  a  parent,  guard- 
ian ad  litem,  or  attorney."; 

(5)  6y  striking  subparagraph  (E)  and  insert- 
ing tjhe  following: 

"($)  Bar  ON  acknowledgment  .ratifica- 
tion proceedings.— Procedures  under  which 
no  judicial  or  administrative  proceedings  are 
required  or  permitted  to  ratify  an  unchal- 
lenged acknowledgment  of  paternity."; 

(6)'by  striking  subparagraph  (F)  and  insert- 
ing tihe  following: 

"(f)  Admissibility  of  genetic  testing  re- 
suLiis.— Procedures — 

"(i()  requiring  that  the  State  admit  into 
evidence,  for  purposes  of  establishing  pater- 
nityj  results  of  any  genetic  test  that  is— 

"(I)  of  a  type  generally  acknowledged,  by 
accreditation  bodies  designated  by  the  Sec- 
retary, as  reliable  evidence  of  paternity;  and 

"(13)  performed  by  a  laboratory  approved 
by  siich  an  accreditation  body; 

"(il)  that  any  objection  to  genetic  testing 
results  must  be  made  in  writing  not  later 
than  a  specified  number  of  days  before  any 
hearing  at  which  such  results  may  be  intro- 
ducefl  into  evidence  (or.  at  State  option,  not 
later  than  a  specified  number  of  days  after 
receijjt  of  such  results);  and 

"(ill)  that,  if  no  objection  is  made,  the  test 
resuits  are  admissible  as  evidence  of  pater- 
nity without  the  need  for  foundation  testi- 
mony or  other  proof  of  authenticity  or  accu- 
racy."; and 

(7)  by  adding  after  subparagraph  (H)  the 
following  new  subparagraphs: 

"(I!i  No  RIGHT  TO  JURY  TRIAL.— Procedures 
providing  that  the  parties  to  an  action  to  es- 
tablish paternity  are  not  entitled  to  jury 
trial. 

"(J)  Temporary  support  order  based  on 

PROBABLE    paternity    IN   CONTESTED  CASES.— 

Procedures  which  require  that  a  temporary 
order  be  issued,  upon  motion  by  a  party,  re- 
quiring the  provision  of  child  support  pend- 
ing an  administrative  or  judicial  determina- 


tion of  parentage,  where  there  is  clear  and 
convincing  evidence  of  paternity  (on  the 
basis  of  genetic  tests  or  other  evidence). 

"(K)  Proof  of  certain  support  and  pa- 
ternity ESTABLISHMENT  COSTS.— Procedures 
under  which  bills  for  pregnancy,  childbirth, 
and  genetic  testing  are  admissible  as  evi- 
dence without  requiring  third-party  founda- 
tion testimony,  and  shall  constitute  prima 
facie  evidence  of  amounts  incurred  for  such 
services  and  testing  on  behalf  of  the  child. 

"(L)  Waiver  of  state  debts  for  coopera- 
tion.—At  the  option  of  the  State,  procedures 
under  which  the  tribunal  establishing  pater- 
nity and  support  has  discretion  to  waive 
rights  to  all  or  part  of  amounts  owed  to  the 
State  (but  not  to  the  mother)  for  costs  relat- 
ed to  pregnancy,  childbirth,  and  genetic  test- 
ing and  for  public  assistance  paid  to  the  fam- 
ily where  the  father  cooperates  or  acknowl- 
edges paternity  before  or  after  genetic  test- 
ing. 

"(M)  Standing  of  putative  fathers.— 
Procedures  ensuring  that  the  putative  father 
has  a  reasonable  opportunity  to  initiate  a 
paternity  action.". 

(b»  National  Paternity  Acknowledgment 
Affidavit.— Section  452(a)(7)  (42  U.S.C. 
652(a)(7))  is  amended  by  inserting  ".  and  de- 
velop an  affidavit  to  be  used  for  the  vol- 
untary acknowledgment  of  paternity  which 
shall  include  the  social  security  account 
number  of  each  parent"  before  the  semi- 
colon. 

(c)  Technical  Amendment.— Section  468  (42 
U.S.C.  668)  is  amended  by  striking  "a  simple 
civil  process  for  voluntarily  acknowledging 
fjaternity  and". 

SEC.  9446.  OUTREACH  FOR  VOLUNTARY  PATER- 
NITY ESTABLISHMENT. 

(a)  State  Plan  Requirement.— Section 
454(23)  (42  U.S.C.  654(23))  is  amended  by  add- 
ing at  the  end  the  following  new  subpara- 
graph: 

"(C)  publicize  the  availability  and  encour- 
age the  use  of  procedures  for  voluntary  es- 
tablishment of  paternity  and  child  support 
through  a  variety  of  means,  which— 

"(i)  include  distribution  of  written  mate- 
rials at  health  care  facilities  (including  hos- 
pitals and  clinics),  and  other  locations  such 
as  schools; 

"(ii)  may  include  pre-natal  programs  to 
educate  expectant  couples  on  individual  and 
joint  rights  and  responsibilities  with  respect 
to  paternity  (and  may  require  all  expectant 
recipients  of  assistance  under  part  A  to  par- 
ticipate in  such  pre-natal  programs,  as  an 
element  of  cooperation  with  efforts  to  estab- 
lish paternity  and  child  support); 

"(iii)  include,  with  respect  to  each  child 
discharged  from  a  hospital  after  birth  for 
whom  paternity  or  child  support  has  not 
been  established,  reasonable  follow-up  ef- 
forts (including  at  least  one  contact  of  each 
parent  whose  whereabouts  are  known,  except 
where  there  is  reason  to  believe  such  follow- 
up  efforts  would  put  mother  or  child  at  risk), 
providing— 

"(I)  in  the  case  of  a  child  for  whom  pater- 
nity has  not  been  established,  information 
on  the  benefits  of  and  procedures  for  estab- 
lishing paternity;  and 

"(II)  in  the  case  of  a  child  for  whom  pater- 
nity has  been  established  but  child  support 
has  not  been  established,  information  on  the 
benefits  of  and  procedures  for  establishing  a 
child  support  order,  and  an  application  for 
child  support  services;". 

(b)  Enhanced  Federal  Matching.— Section 
455(a)(1)(C)  (42  U.S.C.  655(a)(1)(C))  is  amend- 
ed— 

(1)  by  inserting  "(i)"  before  "laboratory 
costs",  and 


(2)  by  inserting  before  the  semicolon  ".  and 
(ii)  costs  of  outreach  programs  designed  to 
encourage  voluntary  acknowledgment  of  pa- 
ternity". 

(c)  Effective  Dates.— <l)  The  amendments 
made  by  subsection  (a)  shall  become  effec- 
tive October  1.  1997. 

(2)  The  amendments  made  by  subsection 
(b)  shall  be  effective  with  respect  to  calendar 
quarters  beginning  on  and  after  October  1. 
1996. 

CHAPTER  6— ESTABLISHMENT  AND 
MODIFICATION  OF  SUPPORT  ORDERS 

SEC.    945L    NATIONAL   CHILD    SUPPORT   GUIDE- 
LINES COMMISSION. 

(a)  Establish.ment.— There  is  hereby  es- 
tablished a  commission  to  be  known  as  the 
"National  Child  Support  Guidelines  Commis- 
sion" (in  this  section  referred  to  as  the 
"Commission"). 

(b)  General  Duties.— The  Commission 
shall  develop  a  national  child  support  guide- 
line for  consideration  by  the  Congress  that  is 
based  on  a  study  of  various  guideline  models, 
the  benefits  and  deficiencies  of  such  models, 
and  any  needed  improvements. 

(c)  Membership.— 

(1)  Number;  appointment.— 

(A)  In  general.— The  Commission  shall  be 
composed  of  12  individuals  appointed  jointly 
by  the  Secretary  of  Health  and  Human  Serv- 
ices and  the  Congress,  not  later  than  Janu- 
ary 15,  1997.  of  which— 

(i)  2  shall  be  appointed  by  the  Chairman  of 
the  Committee  on  Finance  of  the  Senate, 
and  1  shall  be  appointed  by  the  ranking  mi- 
nority member  of  the  Committee: 

(ii)  2  shall  be  appointed  by  the  Chairman  of 
the  Committee  on  Ways  and  Means  of  the 
House  of  Representatives,  and  1  shall  be  ap- 
pointed by  the  ranking  minority  member  of 
the  Committee;  and 

(iii)  6  shall  be  appointed  by  the  Secretary 
of  Health  and  Human  Services. 

(B)  Qualifications  of  .members.— Members 
of  the  Commission  shall  have  expertise  and 
experience  in  the  evaluation  and  develop- 
ment of  child  support  guidelines.  At  least  1 
member  shall  represent  advocacy  groups  for 
custodial  parents,  at  least  1  member  shall 
represent  advocacy  groups  for  noncustodial 
parents,  and  at  least  1  member  shall  be  the 
director  of  a  State  program  under  part  D  of 
title  IV  of  the  Social  Security  Act. 

(2)  Terms  of  office —Each  member  shall 
be  appointed  for  a  term  of  2  years.  A  vacancy 
in  the  Commission  shall  be  filled  in  the  man- 
ner in  which  the  original  appointment  was 
made. 

(d)  Commission  Powers.  Compensation. 
ACCESS  to  Information,  and  Supervision.— 
The  first  sentence  of  subparagraph  (C).  the 
first  and  third  sentences  of  subparagraph 
(D).  subparagraph  (F)  (except  with  respect  to 
the  conduct  of  medical  studies),  clauses  (ii) 
and  (iii)  of  subparagraph  (G).  and  subpara- 
graph (H)  of  section  1886(e)(6)  of  the  Social 
Security  Act  shall  apply  to  the  Commission 
in  the  same  manner  in  which  such  provisions 
apply  to  the  Prospective  Payment  Assess- 
ment Commission. 

(e)  Report.— Not  later  than  2  years  after 
the  appointment  of  members,  the  Commis- 
sion shall  submit  to  the  President,  the  Com- 
mittee on  Ways  and  Means  of  the  House  of 
Representatives,  and  the  Committee  on  Fi- 
nance of  the  Senate,  a  recommended  na- 
tional child  support  guideline  and  a  final  as- 
sessment of  issues  relating  to  such  a  pro- 
posed national  child  support  guideline. 

(0  Termination— The  Commission  shall 
terminate  6  months  after  the  submission  of 
the  report  described  in  subsection  (e). 
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SEC.  MA2.  SIMPUFIEO  PROCESS  FX)R  REVIEW 
AND  ADJUSTMENT  OF  CHILD  SUP- 
PORT ORDERS. 

(a)  I.N  GE.NERAL.— Section  466<a)(10)  (42 
U.S.C.  666<a)(10))  is  amended  to  read  as  fol- 
lows: 

"(10)  Procedures  for  modification  of  sup- 
port ORDERS  — 

■•(A)(i)  Procedures  under  which — 

"(I)  every  3  years,  at  the  request  of  either 
parent  subject  to  a  child  support  order,  the 
State  shall  review  and.  as  appropriate,  ad- 
just the  order  in  accordance  with  the  guide- 
lines established  under  section  467(a)  if  the 
amount  of  the  child  support  award  under  the 
order  differs  from  the  amount  that  would  be 
awarded  in  accordance  with  such  guidelines, 
without  a  requirement  for  any  other  change 
in  circumstances;  and 

"(II)  upon  request  at  any  time  of  either 
parent  subject  to  a  child  support  order,  the 
State  shall  review  and.  as  appropriate,  ad- 
just the  order  in  accordance  with  the  guide- 
lines established  under  section  467(a)  based 
on  a  substantial  change  in  the  circumstances 
of  either  such  parent. 

"(ii)  Such  procedures  shall  require  both 
parents  subject  to  a  child  support  order  to  be 
notified  of  their  rights  and  responsibilities 
provided  for  under  clause  (i)  at  the  time  the 
order  is  issued  and  in  the  annual  information 
exchange  form  provided  under  subi}aragraph 
(B). 

"(B)  Procedures  under  which  each  child 
support  order  issued  or  modified  in  the  State 
after  the  effective  date  of  this  subparagraph 
shall  require  the  parents  subject  to  the  order 
to  provide  each  other  with  a  complete  state- 
ment of  their  respective  financial  condition 
annually  on  a  form  which  shall  be  estab- 
lished by  the  Secretary  and  provided  by  the 
State.  The  Secretary  shall  establish  regula- 
tions for  the  enforcement  of  such  exchange 
of  information". 
CHAPTER  7— ENFORCEMENT  OF  SUPPORT 

ORDERS 
SEC.  M«l.  FEDERAL  INCOME  TAX  REFUND  OFF- 
SET. 

(a)  Changed  Order  of  Refund  Distribu- 
tion Under  Internal  Revenue  Code.— Sec- 
tion 6402(c)  of  the  Internal  Revenue  Code  of 
1986  is  amended  by  striking  the  3rd  sentence. 

(b)  Elimination  of  Disparities  in  Treat- 
ment of  Assigned  and  Non-Assigned  Ar- 
rearages—(D  Section  464(a)  (42  U.S.C. 
664(a))  is  amended — 

(A)  by  striking  "(a)"  and  inserting  "(a) 
Offset  Authorized.—"; 

(B)  in  paragraph  (1)— 

(i)  in  the  first  sentence,  by  striking  "which 
has  been  assigned  to  such  State  pursuant  to 
section  402(a)(26)  or  section  471(a)(17)";  and 

(ii)  in  the  second  sentence,  by  striking  "in 
accordance  with  section  457  (b)(4)  or  (d)(3)" 
and  inserting  "as  provided  in  paragraph  (2)"; 

(C)  in  paragraph  (2).  to  read  as  follows: 
"(2)    The    State    agency    shall    distribute 

amounts  paid  by  the  Secretary  of  the  Treas- 
ury pursuant  to  paragraph  (Ih- 

"(A)  in  accordance  with  section  457(aM4)  or 
(d)(3),  in  the  case  of  past-due  support  as- 
signed to  a  State  pursuant  to  section 
403(b)(l)(E)(i)  or  471(a)(17);  and 

"(B)  to  or  on  behalf  of  the  child  to  whom 
the  support  was  owed,  in  the  case  of  past-due 
support  not  so  assigned."; 

(D)  in  paragraph  (3)— 

(i)  by  striking  "or  (2)"  each  place  it  ap- 
pears; and 

(ii)  in  subparagraph  (B),  by  striking  "under 
paragraph  (2)"  and  inserting  "on  account  of 
past-due  support  described  in  paragraph 
(2)(B)". 

(2)  Section  464(b)  (42  U.S.C.  664(b))  is 
amended — 


(A)  by  striking  "(bKl)"  and  inserting  "(b) 
Regulations.—";  and 

(B)  by  striking  paragraph  (2). 

(3)  Section  464(c)  (42  U.S.C.  664(c))  is 
amended — 

(A)  by  striking  "(c)(1)  Except  as  provided 
in  paragraph  (2).  as"  and  inserting  "(c)  Defi- 
nition.—As";  and 

(B)  by  striking  paragraphs  (2)  and  (3). 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  become  effective 
October  1.  1999. 

SEC.    M62.    internal    REVENUE    SERVICE   COL- 
LECTION OF  ARREARS. 

(a)  Amendment  to  Internal  Revenue 
Code.— Section  6305(a)  of  the  Internal  Reve- 
nue Code  of  1986  is  amended— 

(1)  in  paragraph  (1).  by  inserting  "except  as 
provided  in  paragraph  (5)"  after  "collected"; 

(2)  by  striking  "and"  at  the  end  of  para- 
graph (3); 

(3)  by  striking  the  period  at  the  end  of 
paragraph  (4)  and  inserting  a  comma; 

(4)  by  adding  after  paragraph  (4)  the  follow- 
ing new  paragraph: 

"(5)  no  additional  fee  may  be  assessed  for 
adjustments  to  an  amount  previously  cer- 
tified pursuant  to  such  section  452(b)  with  re- 
spect to  the  same  obligor.";  and 

(5)  by  striking  "Secretary  of  Health.  Edu- 
cation, and  Welfare"  each  place  it  appears 
and  inserting  "Secretary  of  Health  and 
Human  Services". 

(b)  Effective  Date— The  amendments 
made  by  this  section  shall  become  effective 
October  1.  1997. 

SEC.    94*3.    AUTHORITY   TO    COLLECT   SUPPORT 
FROM  FEDERAL  EMPLOYEES. 

(a)  Consolidation  and  Streamlining  of 
Authorities.— 

(1)  Section  459  (42  U.S.C.  659)  is  amended  in 
the  caption  by  inserting  "income  withhold- 
ing." before  "garnishment". 

(2)  Section  459(a)  (42  U.S.C.  659(a))  is 
amended— 

(A)  by  striking  "(a)"  and  inserting  "(a) 
Consent  To  Support  Enforcement.— 

(B)  by  striking  "section  207"  and  inserting 
"section  207  of  this  Act  and  38  U.S.C.  5301"; 
and 

(C)  by  striking  all  that  follows  "a  private 
person."  and  inserting  "to  withholding  in  ac- 
cordance with  State  law  pursuant  to  sub- 
sections (a)(1)  and  (b)  of  section  466  and  regu- 
lations of  the  Secretary  thereunder,  and  to 
any  other  legal  process  brought,  by  a  State 
agency  administering  a  program  under  this 
part  or  by  an  individual  obligee,  to  enforce 
the  legal  obligation  of  such  individual  to 
provide  child  support  or  alimony.". 

(3)  Section  459(b)  (42  U.S.C.  659(b))  is 
amended  to  read  as  follows: 

"(b)  Consent  to  Requirements  Applica- 
ble to  Private  Person.—  Except  as  other- 
wise provided  herein,  each  entity  specified  in 
subsection  (a)  shall  be  subject,  with  respect 
to  notice  to  withhold  income  pursuant  to 
subsection  (a)(1)  or  (b)  of  section  466.  or  to 
any  other  order  or  process  to  enforce  support 
obligations  against  an  individual  (if  such  _ 
order  or  process  contains  or  is  accompanied  ' 
by  sufficient  data  to  permit  prompt  identi- 
fication of  the  individual  and  the  moneys  in- 
volved), to  the  same  requirements  as  would 
apply  if  such  entity  were  a  private  person.". 

(4)  Section  459(c)  (42  U.S.C.  659(c))  is  redes- 
ignated and  relocated  as  paragraph  (2)  of 
subsection  (f),  and  is  amended— 

(A)  by  striking  "responding  to  interrog- 
atories pursuant  to  requirements  imposed  by 
section  461(b)(3)"  and  inserting  "taking  ac- 
tions necessary  to  comply  with  the  require- 
ments of  subsection  XA)  with  regard  to  any 
individual";  and 


(B)  by  striking  "any  of  his  duties"  and  all 
that  follows  and  inserting  "such  duties.". 

(5)  Section  461  (42  U.S.C.  661)  is  amended  by 
striking  subsection  (b).  and  section  459  (42 
U.S.C.  659)  is  amended  by  inserting  after  sub- 
section (b)  (as  added  by  paragraph  (3)  of  this 
subsection)  the  following: 

"(c)  Designation  of  Agent;  Response  to 
Notice  or  Process.— <1)  The  head  of  each 
agency  subject  to  the  requirements  of  this 
section  shall — 

"(A)  designate  an  agent  or  agents  to  re- 
ceive orders  and  accept  service  of  process; 
and 

"(B)  publish  (i)  in  the  appendix  of  such  reg- 
ulations, (ii)  in  each  subsequent  republica- 
tion of  such  regulations,  and  (iii)  annually  in 
the  Federal  Register,  the  designation  of  such 
agent  or  agents,  identified  by  title  of  posi- 
tion, mailing  address,  and  telephone  num- 
ber.". 

(6)  Section  459  (42  U.S.C.  659)  is  amended  by 
striking  subsection  (d)  and  by  inserting  after 
subsection  (c)(1)  (as  added  by  paragraph  (5)  of 
this  subsection)  the  following: 

"(2)  Whenever  an  agent  designated  pursu- 
ant to  paragraph  (1)  receives  notice  pursuant 
to  subsection  (a)(1)  or  (b)  of  section  466.  or  is 
effectively  served  with  any  order,  process,  or 
interrogatories,  with  respect  to  an  individ- 
ual's child  support  or  alimony  payment  obli- 
gations, such  agent  shall— 

"(A)  as  soon  as  possible  (but  not  later  than 
fifteen  days)  thereafter,  send  written  notice 
of  such  notice  or  service  (together  with  a 
copy  thereof)  to  such  individual  at  his  duty 
station  or  last-known  home  address; 

"(B)  within  30  days  (or  such  longer  period 
as  may  be  prescribed  by  applicable  State 
law)  after  receipt  of  a  notice  pursuant  to 
subsection  (a)(1)  or  (b)  of  section  466.  comply 
with  all  applicable  provisions  of  such  section 
466;  and 

"(C)  within  30  days  (or  such  longer  period 
as  may  be  prescribed  by  applicable  State 
law)  after  effective  service  of  any  other  such 
order,  process,  or  interrogatories,  respond 
thereto.". 

(7)  Section  461  (42  U.S.C.  661)  is  amended  by 
striking  subsection  (o.  and  section  459  (42 
U.S.C.  659)  is  amended  by  inserting  after  sub- 
section (c)  (as  added  by  paragraph  (5)  and 
amended  by  paragraph  (6)  of  this  subsection) 
the  following: 

"(d)  Priority  of  Claims.— In  the  event 
that  a  governmental  entity  receives  notice 
or  is  served  with  process,  as  provided  in  this 
section,  concerning  amounts  owed  by  an  in- 
dividual to  more  than  one  pecson— 

"(1)  support  collection  under  section  466(b) 
must  be  given  priority  over  any  other  proc- 
ess, as  provided  in  section  466(b)(7); 

"(2)  allocation  of  moneys  due  or  payable  to 
an  individual  among  claimants  under  section 
466(b)  shall  be  governed  by  the  provisions  of 
such  section  466(b)  and  regulations  there- 
under; and 

"(3)  such  moneys  as  remain  after  compli- 
ance with  subparagraphs  (A)  and  (B)  shall  be 
available  to  satisfy  any  other  such  processes 
on  a  first-come,  first-served  basis,  with  any 
such  process  being  satisfied  out  of  such  mon- 
eys as  remain  after  the  satisfaction  of  all 
such  processes  which  have  been  previously 
served.". 

(8)  Section  459(e)  (42  U.S.C.  659(e))  is 
amended  by  striking  "(e)"  and  inserting  the 
following: 

"(e)  No  Requirement  To  Vary  Pay  Cy- 
cles.—". 

(9)  Section  459(0  (42  U.S.C.  659(0)  is  amend- 
ed by  striking  "(f) "  and  inserting  the  follow- 
ing: 

"(f)  Relief  From  Lubility.— (l)". 


(10)  Section  461(a)  (42  U.S.C.  661(a))  is  re- 
designated and  relocated  as  section  459(g). 
and  is  amended— 

(A)  by  striking  "(g)"  and  inserting  the  fol- 
lowing: 

"(g>  Regulations.—";  and 
(B|  by  striking  "section  459"  and  inserting 
"thii  section". 

(11)  Section  462  (42  U.S.C.  662)  is  amended 
by  striking  subsection  (f).  and  section  459  (42 
U.S.C.  659)  is  amended  by  inserting  the  fol- 
lowing after  subsection  (g)  (as  added  by  para- 
graph (10)  of  this  subsection): 

"(lj»  Moneys  Subject  to  Process.— (D 
Subject  to  subsection  (i).  moneys  paid  or 
payable  to  an  individual  which  are  consid- 
ered to  be  based  upon  remuneration  for  em- 
ployment, for  purposes  of  this  section— 

"(A)  consist  of— 

"(i)  compensation  paid  or  payable  for  per- 
sonal services  of  such  individual,  whether 
such  compensation  is  denominated  as  wages, 
salairy.  commission,  bonus,  pay.  allowances, 
or  otherwise  (including  severance  pay,  sick 
pay,  and  incentive  pay); 

"(ii)  periodic  benefits  (including  a  periodic 
benefit  as  defined  in  section  228(h)(3))  or 
other  payments — 

"(Ij)  under  the  insurance  system  estab- 
lished by  title  II; 

"(12)  under  any  other  system  or  fund  estab- 
lished by  the  United  States  which  provides 
for  tihe  payment  of  pensions,  retirement  or 
retired  pay,  annuities,  dep)endents'  or  survi- 
vors' benefits,  or  similar  amounts  payable  on 
account  of  personal  services  performed  by 
the  ikidividual  or  any  other  individual; 

"(HI)  as  compensation  for  death  under  any 
Federal  program; 

"(IV)  under  any  Federal  program  estab- 
lished to  provide  'black  lung'  benefits;  or 

"(V)  by  the  Secretary  of  Veterans  Affairs 
as  pansion,  or  as  compensation  for  a  service- 
conniBcted  disability  or  death  (except  any 
comi^ensation  paid  by  such  Secretary  to  a 
former  member  of  the  Armed  Forces  who  is 
in  raoeipt  of  retired  or  retainer  pay  if  such 
former  member  has  waived  a  portion  of  his 
retired  pay  in  order  to  receive  such  com- 
pens«,tion);  and 

"(ill)  worker's  compensation  benefits  paid 
under  Federal  or  State  law;  but 

"(9)  do  not  include  any  payment — 

"(i>  by  way  of  reimbursement  or  otherwise, 
to  dafTay  expenses  incurred  by  such  individ- 
ual In  carrying  out  duties  associated  with 
his  employment;  or 

"(il)  as  allowances  for  members  of  the  uni- 
formed services  payable  pursuant  to  chapter 
7  of  title  37,  United  States  Code,  as  pre- 
scribed by  the  Secretaries  concerned  (defined 
by  section  101(5)  of  such  title)  as  necessary 
for  the  efficient  performance  of  duty.". 

(12)  Section  462(g)  (42  U.S.C.  662(g))  is  re- 
desigi)ated  and  relocated  as  section  459(i)  (42 
U.S.(?.  659(i)). 

(13)(A)  Section  462  (42  U.S.C.  662)  is  amend- 
ed— ' 

(i)  In  subsection  (e)(1).  by  redesignating 
subparagraphs  (A).  (B).  and  (C)  as  clauses  (i). 
(ii).  4nd  (iii);  and 

(ii),  in  subsection  (e),  by  redesignating 
paragraphs  (1)  and  (2)  as  subparagraphs  (A) 
and  (B). 

(B)  Section  459  (42  U.S.C.  659)  is  amended 
by  adding  at  the  end  the  following: 

"(j)  Definitions.— For  purposes  of  this  sec- 
tion-^". 

(C)  Subsections  (a)  through  (e)  of  section 
462  (42  U.S.C.  662).  as  amended  by  subpara- 
graph (A)  of  this  paragraph,  are  relocated 
and  redesignated  as  paragraphs  (1)  through 
(4),  respectively  of  section  459(j)  (as  added  by 
subparagraph    (B)    of    this    paragraph,    (42 


U.S.C.  659(j)),  and  the  left  margin  of  each  of 
such  paragraphs  (1)  through  (4)  is  indented  2 
ems  to  the  right  of  the  left  margin  of  sub- 
section (i)  (as  added  by  paragraph  (12)  of  this 
subsection), 
(b)  Conforming  amendments.— 

(1)  To  part  d  of  titi  e  iv.— Sections  461  and 
462  (42  use.  661).  as  amended  by  subsection 
(a)  of  this  section,  are  repealed. 

(2)  To  title  5.  UNITED  STATES  CODE— Sec- 
tion 5520a  of  title  5,  United  States  Code,  is 
amended,  in  subsections  (h)(2)  and  (i),  by 
striking  "sections  459,  461,  and  462  of  the  So- 
cial Security  Act  (42  U.S.C.  659.  661.  and  662)" 
and  inserting  "section  459  of  the  Social  Secu- 
rity Act  (42  U.S.C.  659)". 

(c>  Military  Retired  and  Retainer  Pay.— 
(1)  Definition  of  Court.— Section  1408(a)(1) 
of  title  10,  United  States  Code,  is  amended— 

(A)  by  striking  "and"  at  the  end  of  sub- 
paragraph (B); 

(B)  by  striking  the  period  at  the  end  of 
subparagraph  (C)  and  inserting  ";  and";  and 

(C)  by  adding  after  subparagraph  (C)  the 
following  new  paragraph: 

"(D)  any  administrative  or  judicial  tribu- 
nal of  a  State  competent  to  enter  orders  for 
support  or  maintenance  (including  a  State 
agency  administering  a  State  program  under 
part  D  of  title  IV  of  the  Social  Security 
Act)."; 

(2)  Definition  of  Court  Order.— Section 
1408(a)(2)  of  such  title  is  amended  by  insert- 
ing "or  a  court  order  for  the  payment  of 
child  support  not  included  in  or  accompanied 
by  such  a  decree  or  settlement."  before 
"which — ". 

(3)  Public  Payee.— Section  1408(d)  of  such 
title  is  amended — 

(A)  in  the  heading,  by  striking  "to  spouse" 
and  inserting  "to  (or  for  benefit  of)";  and 

(B)  in  paragraph  (1).  in  the  first  sentence, 
by  inserting  "(or  for  the  benefit  of  such 
spouse  or  former  spouse  to  a  State  central 
collections  unit  or  other  public  payee  des- 
ignated by  a  State,  in  accordance  with  part 
D  of  title  IV  of  the  Social  Security  Act,  as 
directed  by  court  order,  or  as  otherwise  di- 
rected in  accordance  with  such  part  D)"  be- 
fore "in  an  amount  sufficient". 

(4)  Relationship  to  Part  D  of  title  IV.— 
Section  1408  of  such  title  is  amended  by  add- 
ing at  the  end  the  following  new  subsection: 

"(j)  Relationship  to  Other  Laws.— In  any 
case  involving  a  child  support  order  against 
a  member  who  has  never  been  married  to  the 
other  parent  of  the  child,  the  provisions  of 
this  section  shall  not  apply,  and  the  case 
shall  be  subject  to  the  provisions  of  section 
459  of  the  Social  Security  Act.". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  become  effective  6 
months  after  the  date  of  the  enactment  of 
this  Act. 

SEC.  »4«4.  ENFORCEMENT  OF  CHILD  SUPPORT 
obligations  of  ME.MBERS  OF  THE 
ARMED  FORCES. 

(a)  Availability  of  Locator  Informa- 
tion.— 

(1)  Maintenance  of  address  informa- 
tion.—The  Secretary  of  Defense  shall  estab- 
lish a  centralized  personnel  locator  service 
that  includes  the  address  of  each  member  of 
the  Armed  Forces  under  the  jurisdiction  of 
the  Secretary.  Upon  request  of  the  Secretary 
of  Transportation,  addresses  for  members  of 
the  Coast  Guard  shall  be  included  in  the  cen- 
tralized personnel  locator  service. 

(2)  Type  of  address.— 

(A)  Residential  address.— Except  as  pro- 
vided in  subparagraph  (B).  the  address  for  a 
member  of  the  Armed  Forces  shown  in  the 
locator  service  shall  be  the  residential  ad- 
dress of  that  member. 


(B)  DuTi'  ADDRESS— The  address  for  a 
member  of  the  Armed  Forces  shown  in  the 
locator  service  shall  be  the  duty  address  of 
that  member  in  the  case  of  a  member— 

(i)  who  is  permanently  assigned  overseas, 
to  a  vessel,  or  to  a  routinely  deployable  unit: 
or 

(il)  with  respect  to  whom  the  Secretary 
concerned  makes  a  determination  that  the 
member's  residential  address  should  not  be 
disclosed  due  to  national  security  or  safety 
concerns. 

(3)  Updating  of  locator  information  — 
Within  30  days  after  a  member  listed  in  the 
locator  service  establishes  a  new  residential 
address  (or  a  new  duty  address,  in  the  case  of 
a  member  covered  by  paragraph  (2)(B)),  the 
Secretary  concerned  shall  update  the  locator 
service  to  indicate  the  new  address  of  the 
member. 

(4)  AVAILABILITY'      of      INFORMA-HON.— The 

Secretary  of  Defense  shall  make  information 
regarding  the  address  of  a  member  of  the 
Armed  Forces  listed  in  the  locator  service 
available,  on  request,  to  the  Federal  Parent 
Locator  Service. 

(b)  Facilitating  Granting  of  Leave  for 
Attendance  at  Hearings.— 

(1)  Regulations.— The  Secretary  of  each 
military  department,  and  the  Secretary  of 
Transportation  with  respect  to  the  Coast 
Guard  when  it  is  not  operating  as  a  service 
in  the  Navy,  shall  prescribe  regulations  to 
facilitate  the  granting  of  leave  to  a  member 
of  the  Armed  Forces  under  the  jurisdiction 
of  that  Secretary  in  a  case  in  which— 

(A)  the  leave  is  needed  for  the  member  to 
attend  a  hearing  described  in  paragraph  (2); 

(B)  the  member  is  not  serving  in  or  with  a 
unit  deployed  in  a  contingency  operation  (as 
defined  in  section  101  of  title  10.  United 
States  Code);  and 

(C)  the  exigencies  of  military  service  (as 
determined  by  the  Secretary  concerned)  do 
not  otherwise  require  that  such  leave  not  be 
granted. 

(2)  Covered  hearings.— Paragraph  (1)  ap- 
plies to  a  hearing  that  is  conducted  by  a 
court  or  pursuant  to  an  administrative  proc- 
ess established  under  State  law.  in  connec- 
tion with  a  civil  action — 

(A)  to  determine  whether  a  member  of  the 
Armed  Forces  is  a  natural  parent  of  a  child: 
or 

(B)  to  determine  an  obligation  of  a  member 
of  the  Armed  Forces  to  provide  child  sup- 
port. 

(3)  Definitions.- For  purposes  of  this  sub- 
section: 

(A)  The  term  "court"  has  the  meaning 
given  that  term  in  section  1408(a)  of  title  10. 
United  States  Code. 

(B)  The  term  "child  support"  has  the 
meaning  given  such  term  in  section  462  of 
the  Social  Security  Act  (42  U.S.C.  662). 

(c)  Payment  of  Military  Retired  Pay  in 
Compliance  With  Child  Support  Orders.— 

(1)  Date  of  certification  of  court 
order.— Section  1408  of  title  10.  United 
States  Code,  is  amended — 

(A)  by  redesignating  subsection  (i)  as  sub- 
section (j);  and 

(B)  by  inserting  after  subsection  (h)  the 
following  new  subsection  (i): 

"(i)  Certification  Date— It  is  not  nec- 
essary that  the  date  of  a  certification  of  the 
authenticity  or  completeness  of  a  copy  of  a 
court  order  or  an  order  of  an  administrative 
process  established  under  State  law  for  child 
support  received  by  the  Secretary  concerned 
for  the  purposes  of  this  section  be  recent  in 
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relation  to  the  date  of  receipt  by  the  Sec- 
retary.". 

(2)  Payments  consistent  with  assign- 
ments      OF       RIGHTS       TO       STATES.— SCCtiOn 

1408(d)(1)  of  such  title  is  amended  by  insert- 
ing after  the  first  sentence  the  following:  "In 
the  case  of  a  spouse  or  former  spouse  who. 
pursuant  to  section  403(b)(i)(E)(i)  of  the  So- 
cial Security  Act.  aissigns  to  a  State  the 
rights  of  the  spouse  or  former  spouse  to  re- 
ceive support,  the  Secretary  concerned  may 
make  the  child  support  payments  referred  to 
In  the  preceding  sentence  to  that  State  in 
amounts  consistent  with  that  assignment  of 
rights.". 

(3)  ARREARAGES  OWED  BY  MEMBERS  OF  THE 

UNIFORMED  SERVICES.— Section  1408(d)  of  such 
title  is  amended  by  adding  at  the  end  the  fol- 
lowing new  paragraph: 

"(6)  In  the  case  of  a  court  order  or  an  order 
of  an  administrative  process  established 
under  State  law  for  which  effective  service  is 
made  on  the  Secretary  concerned  on  or  after 
the  date  of  the  enactment  of  this  paragraph 
and  which  provides  for  payments  from  the 
disposable  retired  pay  of  a  member  to  satisy 
the  amount  of  child  support  set  forth  in  the 
order,  the  authority  provided  in  paragraph 
(1)  to  make  payments  from  the  disposable  re- 
tired pay  of  a  member  to  satisy  the  amount 
of  child  support  set  forth  in  a  court  order  or 
an  order  of  an  administrative  process  estab- 
lished under  State  law  shall  apply  to  pay- 
ment of  any  amount  of  child  support  arrear- 
ages set  forth  in  that  order  as  well  as  to 
amounts  of  child  support  that  currently  be- 
come due.". 

SEC.  »465.  MOTOR  VEHICLE  LIENS. 

Section  466(a)(4)  (42  U.S.C.  666(a)(4))  is 
amended — 

(1)  by  striking  "(4)  Procedures"  and  insert- 
ing the  following: 

"(4)  Liens.— 

"(A)  In  general— Procedures":  and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(B)  Motor  vehicle  liens —Procedures  for 
placing  liens  for  arrears  of  child  support  on 
motor  vehicle  titles  of  individuals  owing 
such  arrears  equal  to  or  exceeding  two 
months  of  support,  under  which — 

••(i)  any  person  owed  such  arrears  may 
place  such  a  lien; 

"(ii)  the  State  agency  administering  the 
program  under  this  part  shall  systematically 
place  such  liens: 

'•(iii)  expedited  methods  are  provided  for— 

"(I)  ascertaining  the  amount  of  arrears; 

"(II)  affording  the  person  owing  the  arrears 
or  other  titleholder  to  contest  the  amount  of 
arrears  or  to  obtain  a  release  upon  fulfilling 
the  support  obligation; 

"(iv)  such  a  lien  has  precedence  over  all 
other  encumbrances  on  a  vehicle  title  other 
than  a  purchase  money  security  interest; 
and 

"(V)  the  individual  or  State  agency  owed 
the  arrears  may  execute  on.  seize,  and  sell 
the  property  in  accordance  with  State  law". 

SEC.    9466.    VOIDING    OF    FRAUDULENT    TRANS- 
FERS. 

Section  466(a)  (42  U.S.C.  666(a)).  as  amended 
by  sections  9401(a).  9426(a).  9431.  and  9442  of 
this  Act.  is  amended  by  inserting  after  para- 
graph (15)  the  following: 

"(16)  Fraudulent  transfers.— Procedures 
under  which— 

"(A)  the  State  has  in  effects 

"(i)  the  Uniform  Fraudulent  Conveyance 
Act  of  1981. 

"(ii)  the  Uniform  Fraudulent  Transfer  Act 
of  1984.  or 


"(iii)  another  law.  specifying  indicia  of 
fraud  which  create  a  prima  facie  case  that  a 
debtor  transferred  income  or  property  to 
avoid  payment  to  a  child  support  creditor, 
which  the  Secretary  finds  affords  com- 
parable rights  to  child  support  creditors;  and 

"(B)  in  any  case  in  which  the  State  knows 
of  a  transfer  by  a  child  support  debtor  with 
respect  to  which  such  a  prima  facie  case  is 
established,  the  State  must — 

"(i)  seek  to  void  such  transfer;  or 

"(ii)  obtain  a  settlement  in  the  best  inter- 
ests of  the  child  support  creditor.". 

SEC.    9467.    STATE    LAW    AUTHORIZING    SUSPEN- 
SION OF  UCENSES. 

Section  466(a)  (42  U.S.C.  666(a)).  as  amended 
by  sections  9401(a).  9426(a).  9431.  9442.  and  9466 
of  this  Act.  is  amended  by  inserting  after 
paragraph  (16)  the  following: 

"(17)  Authority  to  withhold  or  suspend 
licenses.— Procedures  under  which  the  State 
has  (and  uses  in  appropriate  cases)  authority 
(subject  to  appropriate  due  process  safe- 
guards) to  withhold  or  suspend,  or  to  restrict 
the  use  of  driver's  licenses,  and  professional 
and  occupational  licenses  of  individuals 
owing  overdue  child  support  or  failing,  after 
receiving  appropriate  notice,  to  comply  with 
subpoenas  or  warrants  relating  to  paternity 
or  child  support  proceedings.". 

SEC.  9468.  REPORTING  ARREARAGES  TO  CREDIT 
BUREAUS. 

Section  466(a)(7)  (42  U.S.C.  666(a)(7))  is 
amended  to  read  as  follows: 

"(7)  Reporting  arrearages  to  credit  bu- 
reaus.—(A)  Procedures  (subject  to  safe- 
guards pursuant  to  subparagraph  (B))  requir- 
ing the  State  to  report  periodically  to 
consumer  reporting  agencies  (as  defined  in 
section  603(f)  of  the  Fair  Credit  Reporting 
Act  (15  use.  1681a(r))  the  name  of  any  ab- 
sent parent  who  is  delinquent  by  90  days  or 
more  in  the  payment  of  support,  and  the 
amount  of  overdue  support  owed  by  such  par- 
ent. 

"(B)  Procedures  ensuring  that,  in  carrying 
out  subparagraph  (A),  information  with  re- 
spect to  an  absent  parent  is  reported— 

"(i)  only  after  such  parent  has  been  af- 
forded all  due  process  required  under  State 
law,  including  notice  and  a  reasonable  oppor- 
tunity to  contest  the  accuracy  of  such  infor- 
mation; and 

"(ii)  only  to  an  entity  that  has  furnished 
evidence  satisfactory  to  the  State  that  the 
entity  is  a  consumer  reporting  agency.". 

SEC.  9469.  EXTENDED  STATUTE  OF  LIMITATION 
FOR  COLLECTION  OF  ARREARAGES. 

(a)  Amendments.— Section  466(a)(9)  (42 
U.S.C.  666(a)(9))  is  amended— 

(1)  by  striking  "(9)  Procedures"  and  insert- 
ing the  following: 

"(9)  Legal  treatment  of  arreiars.— 
"(A)  Finality.— Procedures"; 

(2)  by  redesignating  subparagraphs  (A).  (B). 
and  (C)  as  clauses  (i).  (ii).  and  (iii),  respec- 
tively, and  by  indenting  each  of  such  clauses 
2  additional  ems  to  the  right;  and 

(3)  by  adding  after  and  below  subparagraph 
(A),  as  redesignated,  the  following  new  sub- 
paragraph: 

"(B)  Statute  of  limitations.— Procedures 
under  which  the  statute  of  limitations  on 
any  arrearages  of  child  support  extends  at 
least  until  the  child  owed  such  support  is  30 
years  of  age.". 

(b)  Application  of  Requirement.— The 
amendment  made  by  this  section  shall  not  be 
read  to  require  any  State  law  to  revive  any 
payment  obligation  which  had  lapsed  prior 
to  the  effective  date  of  such  State  law. 


SEC.  9470.  CHARGES  FOR  ARREARAGES. 

(a)  State  Law  Recjuirement— Section 
466(a)  (42  U.S.C.  666(a)).  as  amended  by  sec- 
tions 9401(a).  9426(a).  9431,  9442.  9466.  and  9467 
of  this  Act.  is  amended  by  inserting  after 
paragraph  (17)  the  following; 

"(18)  Charges  for  arrearages— Proce- 
dures providing  for  the  calculation  and  col- 
lection of  interest  or  penalties  for  arrearages 
of  child  support,  and  for  distribution  of  such 
interest  or  penalties  collected  for  the  benefit 
of  the  child  (except  where  the  right  to  sup- 
port has  been  assigned  to  the  State).". 

(b)  Regulations.— The  Secreury  of  Health 
and  Human  Services  shall  establish  by  regu- 
lation a  rule  to  resolve  choice  of  law  con- 
flicts arising  in  the  implementation  of  the 
amendment  made  by  subsection  (a). 

(c)  Conforming  Amendment.— Section 
454(21)  (42  U.S.C.  654(21))  is  repealed. 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  be  effective  with 
respect  to  arrearages  accruing  on  or  after 
October  1.  1998. 

SEC.  947L  DENIAL  OF  PASSPORTS  FOR  NONPAY- 
MENT OF  CHILD  SUPPORT. 

(a)  HHS  Certification  Procedure.— 

(1)  Secretarial  responsibility.— Section 
452  (42  U.S.C.  652).  as  amended  by  sections 
9415(a)(3)  and  9417  of  this  Act.  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

"(1)  Certifications  for  Purposes  of  Pass- 
port Restrictions.— 

"(1)  In  general.— Where  the  Secretary  re- 
ceives a  certification  by  a  State  agency  in 
accordance  with  the  requirements  of  section 
454(28)  that  an  individual  owes  arrearages  of 
child  support  in  an  amount  exceeding  S5.000 
or  in  an  amount  exceeding  24  months'  worth 
of  child  support,  the  Secretary  shall  trans- 
mit such  certification  to  the  Secretary  of 
State  for  action  (with  respect  to  denial,  rev- 
ocation, or  limitation  of  passports)  pursuant 
to  section  9471(b)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1995. 

"(2)  Limit  on  liability.— The  Secretary 
shall  not  be  liable  to  an  individual  for  any 
action  with  respect  to  a  certification  by  a 
State  agency  under  this  section.". 

(2)  State  cse  agency  responsibility.— 
Section  454  (42  U.S.C.  654).  as  amended  by 
sections  9404(a).  9414(b).  and  9422(a)  of  this 
Act.  is  amended— 

(A)  by  striking  "and"  at  the  end  of  para- 
graph (26); 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (27)  and  inserting  ";  and";  and 

(C)  by  adding  after  paragraph  (27)  the  fol- 
lowing new  paragraph: 

"(28)  provide  that  the  State  agency  will 
have  in  effect  a  procedure  (which  may  be 
combined  with  the  procedure  for  tax  refund 
offset  under  section  464)  for  certifying  to  the 
Secretary,  for  purposes  of  the  procedure 
under  section  452(1)  (concerning  denial  of 
passports)  determinations  that  individuals 
owe  arrearages  of  child  support  in  an  amount 
exceeding  S5,000  or  in  an  amount  exceeding  24 
months'  worth  of  child  support,  under  which 
procedure — 

"(A)  each  individual  (soncerned  is  afforded 
notice  of  such  determination  and  the  con- 
sequences thereof,  and  an  opportunity  to 
contest  the  determination;  and 

"(B)  the  certification  by  the  State  agency 
is  furnished  to  the  Secretary  in  such  format, 
and  accompanied  by  such  supporting  docu- 
mentation, as  the  Secretary  may  require.". 

(b)  State  Department  Procedure  for  De- 
nial OF  Passports.— 

(1)  In  general.— The  Secretary  of  State, 
upon  certification  by  the  Secretary  of  Health 


and  Human  Services,  in  accordance  with  sec- 
tion 4$2(1)  of  the  Social  Security  Act,  that  an 
individual  owes  arrearages  of  child  support 
in  excess  of  $5,0(X),  shall  refuse  to  issue  a 
passport  to  such  individual,  and  may  revoke, 
restrict,  or  limit  a  passport  issued  previously 
to  such  individual. 

(2)  Limit  on  liability.— The  Secretary  of 
State  Shall  not  be  liable  to  an  individual  for 
any  action  with  respect  to  a  certification  by 
a  State  agency  under  this  section. 

(c)  Effective  Date.— This  section  and  the 
amendments  made  by  this  section  shall  be- 
come effective  October  1.  1996. 

SEC.  9«T2.  INTERNATIONAL  CHILD  SUPPORT  EN- 
FORCEMENT. 

(a)  Sense  of  the  Congress  That  the  Unit- 
ed STATES  Should  Ratify  the  United  Na- 
tions Convention  of  1956— It  is  the  sense  of 
the  Congress  that  the  United  States  should 
ratify  the  United  Nations  Convention  of  1956. 

(b)  Treatment  of  International  Child 
Support  Cases  as  Interstate  Cases.— Sec- 
tion 454  (42  U.S.C.  654).  as  amended  by  sec- 
tions »404(a).  9414(b),  9422(a),  and  9471(a)(2)  of 
this  Aot,  is  amended — 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (27); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (28)  and  inserting  ";  and";  and 

(3)  by  inserting  after  paragraph  (28)  the  fol- 
lowing: 

"(29!)  provide  that  the  State  must  treat 
international  child  support  cases  in  the  same 
manner  as  the  State  treats  interstate  child 
support  cases.". 

SEC.  9i73.  SEIZURE  OF  LOTTERY  WINNINGS,  SET- 
TLEMENTS, PAYOUTS,  AWARDS,  AND 
BEQUESTS.  AND  SALE  OF  FOR- 
FEITED PROPERTY,  TO  PAY  CHILD 
SUPPORT  ARREARAGES. 

Section  466(a)  (42  U.S.C.  666(a)).  as  amended 
by  sections  9401(a).  9426(a).  9431.  9442.  9466. 
9467.  and  9470(a)  of  this  Act.  is  amended  by 
inserting  after  paragraph  (18)  the  following: 

"(19)  Procedures,  in  addition  to  other  in- 
come withholding  procedures,  under  which  a 
lien  ii  imposed  against  property  with  the  fol- 
lowing- effect: 

"(A>  The  person  required  to  make  a  pay- 
ment under  a  policy  of  insurance  or  a  settle- 
ment of  a  claim  made  with  respect  to  the 
policy  shall— 

"(i)  suspend  the  payment  until  an  inquiry 
is  made  to  and  a  response  received  from  the 
agenqy  as  to  whether  the  person  otherwise 
entitled  to  the  payment  owes  a  child  support 
arrearage:  and 

"(ii)  if  there  is  such  an  arrearage,  withhold 
from  the  payment  the  lesser  of  the  amount 
of  the  payment  or  the  amount  of  the  arrear- 
age, and  pay  the  amount  withheld  to  the 
agencty  for  distribution. 

"(B)  The  payor  of  any  amount  pursuant  to 
an  award,  judgment,  or  settlement  in  any  ac- 
tion brought  in  Federal  or  State  court 
shall— 

"(i)  suspend  the  payment  of  the  amount 
until  an  inquiry  is  made  to  and  a  response  is 
received  from  the  agency  as  to  whether  the 
person  otherwise  entitled  to  the  payment 
owes  a  child  support  arrearage;  and 

"(ii)  if  there  is  such  an  arrearage,  withhold 
from  the  payment  the  lesser  of  the  amount 
of  the  payment  or  the  amount  of  the  arrear- 
age, and  pay  the  amount  withheld  to  the 
agency  for  distribution. 

"(C)  If  the  State  seizes  property  forfeited 
to  the  State  by  an  individual  by  reason  of  a 
crimi|tal  conviction,  the  State  shall— 

"(i)' hold. the  property  until  an  inquiry  is 
made  to  and  a  response  is  received  from  the 


agency  as  to  whether  the  individual  owes  a 
child  support  arrearage;  and 

"(ii)  if  there  is  such  an  arrearage,  sell  the 
property  and,  after  satisfying  the  claims  of 
all  other  private  or  public  claimants  to  the 
property  and  deducting  from  the  proceeds  of 
the  sale  the  attendant  costs  (such  as  for  tow- 
ing, storage,  and  the  sale),  pay  the  lesser  of 
the  remaining  proceeds  or  the  amount  of  the 
arrearage  directly  to  the  agency  for  distribu- 
tion. 

"(D)  Any  person  required  to  make  a  pay- 
ment in  respect  of  a  decedent  shall— 

"(i)  suspend  the  payment  until  an  inquiry 
is  made  to  and  a  response  received  from  the 
agency  as  to  whether  the  person  otherwise 
entitled  to  the  payment  owes  a  child  support 
arrearage;  and 

"(ii)  if  there  is  such  an  arrearage,  withhold 
from  the  payment  the  lesser  of  the  amount 
of  the  payment  or  the  amount  of  the  arrear- 
age, and  pay  the  amount  withheld  to  the 
agency  for  distribution.". 

SEC.  9474.  LIABILITY  OF  GRANDPARENTS  FOR  FI- 
NANCIAL SUPPORT  OF  CHILDREN  OF 
THEIR  MINOR  CHILDREN. 

Section  466(a)  (42  U.S.C.  666(a)).  as  amended 
by  sections  9401(a).  9426(a).  9431.  9442.  9466. 
9467.  9470(a).  and  9473  of  this  Act.  is  amended 
by  inserting  after  paragraph  (19)  the  follow- 
ing: 

"(20)  Procedures  under  which  each  parent 
of  an  individual  who  has  not  attained  18 
years  of  age  is  liable  for  the  financial  sup- 
port of  any  child  of  the  individual  to  the  ex- 
tent that  the  individual  is  unable  to  provide 
such  support.  The  preceding  sentence  shall 
not  apply  to  the  State  if  the  State  plan  ex- 
plicitly provides  for  such  inapplicability.". 

SEC.  9475.  SENSE  OF  THE  CONGRESS  REGARDING 
PROGRAMS  FOR  NONCUSTODLU, 
PARENTS  UNABLE  TO  MEET  CHILD 
SUPPORT  OBUGATIONS. 

It  is  the  sense  of  the  Congress  that  the 
States  should  develop  programs,  such  as  the 
program  of  the  State  of  Wisconsin  known  as 
the  "Children's  First  Program",  that  are  de- 
signed to  work  with  noncustodial  parents 
who  are  unable  to  meet  their  child  support 
obligations. 

CHAPTER  8— MEDICAL  SUPPORT 

SEC.  948L  TECHNICAL  CORRECHON  TO  ERISA 
DEFINITION  OF  MEDICAL  CHILD 
SUPPORT  ORDER 

(a)  In  General.— Section  609(a)(2)(B)  of  the 
Employee  Retirement  Income  Security  Act 
of  1974  (29  U.S.C.  1169(a)(2)(B))  is  amended— 

(1)  by  striking  "issued  by  a  court  of  com- 
petent jurisdiction"; 

(2)  by  striking  the  period  at  the  end  of 
clause  (ii)  and  inserting  a  comma;  and 

(3)  by  adding,  after  and  below  clause  (ii). 
the  following: 

"if  such  judgment,  decree,  or  order  (I)  is  is- 
sued by  a  court  of  competent  jurisdiction  or 
(II)  is  issued  by  an  administrative  adjudica- 
tor and  has  the  force  and  effect  of  law  under 
applicable  State  law.". 

(b)  EFFECTIVE  Date.— 

(1)  In  general.— The  amendments  made  by 
this  section  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act. 

(2)  Plan  amendments  not  required  until 
JANUARY  1,  1996— Any  amendment  to  a  plan 
required  to  be  made  by  an  amendment  made 
by  this  section  shall  not  be  required  to  be 
made  before  the  first  plan  year  beginning  on 
or  after  January  1,  1996.  if— 

(A)  during  the  period  after  the  date  before 
the  date  of  the  enactment  of  this  Act  and  be- 
fore such  first  plan  year,  the  plan  is  operated 
in  accordance  with  the  requirements  of  the 
amendments  made  by  this  section,  and 
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(B)  such  plan  amendment  applies  retro- 
actively to  the  period  after  the  date  before 
the  date  of  the  enactment  of  this  Act  and  be- 
fore such  first  plan  year. 

A  plan  shall  not  be  treated  as  failing  to  be 
operated  in  accordance  with  the  provisions 
of  the  plan  merely  because  it  operates  in  ac- 
cordance with  this  paragraph. 

CHAPTER  »-FOOD  STAMP  PROGRAM 
REQUIREMENTS 

SEC.  9491.  COOPERA-nON  WITH  CHILD  SUPPORT 
AGENCIES. 

Section  6  of  the  Food  Stamp  Act  of  1977  (7 
U.S.C.  2015)  is  amended  adding  at  the  end  the 
following: 

"(i)  Custodial  Parent's  Ccxipera-hon 
With  Child  Support  Agencies.— 

"(1)  In  general.— At  the  option  of  a  State 
agency,  subject  to  paragraphs  (2)  and  (3).  no 
natural  or  adoptive  parent  or  other  individ- 
ual (collectively  referred  to  in  this  sub- 
section as  'the  individual')  who  is  living  with 
and  exercising  parental  control  over  a  child 
under  the  age  of  18  who  has  an  absent  parent 
shall  be  eligible  to  participate  in  the  food 
stamp  program  unless  the  individual  cooper- 
ates with  the  State  agency  administering 
the  program  established  under  part  D  of  title 
IV  of  the  Social  Security  Act  (42  U.S.C.  651 
et  seq.)— 

"(A)  in  establishing  the  paternity  of  the 
child  (if  the  child  is  born  out  of  wedlock): 
and 

"(B)  in  obtaining  support  for — 

"(i)  the  child;  or 

••(ii)  the  individual  and  the  child. 

••(2)  Good  cause  for  NONCooPERA"noN.— 
Paragraph  (1)  shall  not  apply  to  the  individ- 
ual if  good  cause  is  found  for  refusing  to  co- 
operate, as  determined  by  the  State  agency 
in  accordance  with  standards  prescribed  by 
the  Secretary  in  consultation  with  the  Sec- 
retary of  Health  and  Human  Services.  The 
standards  shall  take  into  consideration  cir- 
cumstances under  which  cooperation  may  be 
against  the  best  interests  of  the  child. 

••(3)  Fees.— Paragraph  (1)  shall  not  require 
the  payment  of  a  fee  or  other  cost  for  serv- 
ices provided  under  part  D  of  title  IV  of  the 
Social  Security  Act  (42  U.S.C.  651  et  seq.). 

"(j)  Non-Custodial  Parent's  C(X)PERA-noN 
With  Child  Support  Agencies.- 

(1)  In  general —At  the  option  of  a  State 
agency,  subject  to  paragraphs  (2)  and  (3).  a 
putative  or  identified  non-custodial  parent 
of  a  child  under  the  age  of  18  (referred  to  in 
this  subsection  as  'the  individual')  shall  not 
be  eligible  to  participate  in  the  food  stamp 
program  if  the  individual  refuses  to  cooper- 
ate with  the  State  agency  administering  the 
program  established  under  part  D  of  title  IV 
of  the  Social  Security  Act  (42  U.S.C  651  et 
seq.)— 

••(A)  in  establishing  the  paternity  of  the 
child  (if  the  child  is  born  out  of  wedlocks 
and 

••(B)  in  providing  support  for  the  child. 

•■(2)  Refusal  to  cooperate.— 

••(A)  Guidelines.— The  Secretary,  in  con- 
sultation with  the  Secretary  of  Health  and 
Human  Services,  shall  develop  guidelines  on 
what  constitutes  a  refusal  to  cooperate 
under  paragraph  (1). 

••(B)  Procedures.— The  State  agency  shall 
develop  procedures,  using  guidelines  devel- 
oped under  subparagraph  (A),  for  determin- 
ing whether  an  individual  is  refusing  to  co- 
operate under  paragraph  (1). 

••(3)  Fees.— Paragraph  (1)  shall  not  require 
the  payment  of  a  fee  or  other  cost  for  serv- 
ices provided  under  part  D  of  title  IV  of  the 
Social  Security  Act  (42  U.S.C.  651  et  seq.). 
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"(4)  Privacy.— The  State  agency  shall  pro- 
vide safeguards  to  restrict  the  use  of  infor- 
mation collected  by  a  State  agency  admin- 
istering the  program  established  under  part 
D  of  title  IV  of  the  Social  Security  Act  (42 
U.S.C.  651  et  seq.)  to  purposes  for  which  the 
information  is  collected.'". 

SEC.  M92.   DISQUALinCATION  FOR  CHILD  SUP- 
PORT ARREARS. 

Section  6  of  the  Food  Stamp  Act  of  1977  (7 
U.S.C.  2015).  as  amended  by  section  9491  of 
this  Act.  is  amended  by  adding  at  the  end 
the  following: 

"(k)  DISQUAUFICATION  FOR  CHILD  SUPPORT 
ARREARS.— 

'•(1)  In  general.— At  the  option  of  a  State 
agency,  except  as  provided  in  paragraph  (2). 
no  individual  shall  be  eligible  to  participate 
in  the  food  stamp  program  as  a  member  of 
any  household  during  any  month  that  the  in- 
dividual is  delinquent  in  any  payment  due 
under  a  court  order  for  the  support  of  a  child 
of  the  individual. 

••(2)  Exceptions.— Paragraph  (1)  shall  not 
apply  if— 

"(A)  a  court  is  allowing  the  individual  to 
delay  payment:  or 

"(B)  the  individual  is  complying  with  a 
payment  plan  approved  by  a  court  or  the 
State  agency  designated  under  part  D  of  title 
IV  of  the  Social  Security  Act  (42  U.S.C.  651 
et  seq.)  to  provide  support  for  the  child  of 
the  individual.". 

CHAPTER  10— EFFECT  OF  ENACTMENT 
SEC.  9498.  EFFECTIVE  DATES. 

(a)  In  General.— Except  as  otherwise  spe- 
ciHcally  provided  (but  subject  to  subsections 
(b)and  (c))— 

(1)  provisions  of  this  title  requiring  enact- 
ment or  amendment  of  State  laws  under  sec- 
tion 466  of  the  Social  Security  Act.  or  revi- 
sion of  State  plans  under  section  454  of  such 
Act,  shall  be  effective  with  respect  to  periods 
beginning  on  and  after  October  1,  1996:  and 

(2)  all  other  provisions  of  this  title  shall 
become  effective  upon  enactment. 

(b)  Grace  Period  for  State  Law 
Cha.vces.— The  provisions  of  this  title  shall 
become  effective  with  respect  to  a  State  on 
the  later  of— 

(1)  the  date  specified  in  this  title,  or 

(2)  the  effective  date  of  laws  enacted  by  the 
legislature  of  such  State  implementing  such 
provisions. 

but  in  no  event  later  than  the  first  day  of  the 
first  calendar  quarter  beginning  after  the 
close  of  the  first  regular  session  of  the  State 
legislature  that  begins  after  the  date  of  en- 
actment of  this  Act.  For  purposes  of  the  pre- 
vious sentence,  in  the  case  of  a  State  that 
has  a  2-year  legislative  session,  each  year  of 
such  session  shall  be  deemed  to  be  a  separate 
regular  session  of  the  State  legislature. 

(c)  Grace  Period  for  State  Constitu- 
tional Amendment.— A  State  shall  not  be 
found  out  of  compliance  with  any  require- 
ment enacted  by  this  title  if  it  is  unable  to 
comply  without  amending  the  State  con- 
stitution until  the  earlier  of— 

(1)  the  date  one  year  after  the  effective 
date  of  the  necessary  State  constitutional 
amendment,  or 

(2)  the  date  five  years  after  enactment  of 
this  title. 

SEC.  9499.  SEVERABIIJTY. 

If  any  provision  of  this  title  or  the  applica- 
tion thereof  to  any  person  or  circumstance  is 
held  invalid,  the  invalidity  shall  not  affect 
other  provisions  or  applications  of  this  title 
which  can  be  given  effect  without  regard  to 
the  invalid  provision  or  application,  and  to 


this  end  the  provisions  of  this  title  shall  be 
severable. 

Subtitle  E — Teen  Pregnancy  And  Family 
SUbility 

SEC.  950L  ST.ATE  OPTION  TO  DENY  TEMPORARY 
EMPLOYMENT  ASSISTANCE  FOR  AD- 
DITIONAL CHILDREN. 

(a)  In  General.— Section  402(d)(1).  as  added 
by  section  9101(a)  of  this  Act,  is  amended— 

(1)  by  striking  "(1)  Determination  of 
NEED.—"  and  inserting  the  following: 

"(1)  Determination  of  need.— 
"(A)  In  general.—";  and 

(2)  by  adding  at  the  end  the  following: 
"(B)  Optional  denial  of  assistance  to 

FAMILIES  HAVING  ADDITIONAL  CHILDREN  WHILE 
RECEIVING  ASSISTANCE.— At  the  Option  of  the 
State,  the  State  plan  may  provide  that — 

"(i)(I)  a  child  shall  not  be  considered  a 
needy  child  if  the  child  is  born  (other  than  as 
a  result  of  rape  or  incest)  to  a  member  of  a 
family— 

"(aa)  while  the  family  was  a  recipient  of 
assistance  under  the  State  plan;  or 

"(bb)  during  the  6-month  period  ending 
with  the  date  the  family  applied  for  such  as- 
sistance: and 

"(II)  if  the  value  of  assistance  to  a  family 
under  the  State  plan  approved  under  this 
part  is  reduced  by  reason  of  subclause  (I), 
each  member  of  the  family  shall  be  consid- 
ered to  be  receiving  such  assistance  for  pur- 
poses of  eligibility  for  medical  assistance 
under  the  State  plan  approved  under  title 
Xrx  for  so  long  as  assistance  to  the  family 
under  the  State  plan  approved  under  this 
part  would  otherwise  not  be  so  reduced:  and 

"(ii)  if  the  State  exercises  the  option,  the 
State  may  provide  the  family  with  vouchers, 
in  amounts  not  exceeding  the  amount  of  any 
such  reduction  in  assistance,  that  may  be 
used  only  to  pay  for  particular  goods  and 
services  specified  by  the  State  as  suitable  for 
the  care  of  the  child  of  the  parent  (such  as 
diapers,  clothing,  or  school  supplies).". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  of  this  section  shall 
take  effect  in  the  same  manner  as  the 
amendment  made  by  section  9101(a)  takes  ef- 
fect. 

SEC.  9502.  SUPERVISED  LIVING  ARRANGEMENTS 
FOR  MINORS. 

(a)  In  General.— Section  402(c).-  as  added 
by  section  9101(a)  of  this  Act,  is  amended  by 
adding  at  the  end  the  following: 

"(8)  SUPERVISED  LIVING  ARRANGEMENTS  FOR 

MINORS.— The  State  plan  shall  provide  that^ 

"(A)  except  as  provided  in  subparagraph 
(B).  in  the  case  of  any  individual  who  is 
under  age  18  and  has  never  married,  and  who 
has  a  needy  child  in  his  or  her  care  (or  is 
pregnant  and  is  eligible  for  temporary  em- 
ployment assistance  under  the  State  plan)— 

"(i)  such  individual  may  receive  such  as- 
sistance for  the  individual  and  such  child  (or 
for  herself  in  the  case  of  a  pregnant  woman) 
only  if  such  individual  and  child  (or  such 
pregnant  woman)  reside  in  a  place  of  resi- 
dence maintained  by  a  parent,  legal  guard- 
ian, or  other  adult  relative  of  such  individual 
as  such  parent's,  guardian's,  or  adult  rel- 
ative's own  home:  and 

"(ii)  such  assistance  (where  possible)  shall 
be  provided  to  the  parent,  legal  guardian,  or 
other  adult  relative  on  behalf  of  such  indi- 
vidual and  child:  and 

••(B)(i)  in  the  case  of  an  individual  de- 
scribed In  clause  (ii) — 

"(I)  the  State  agency  shall  assist  such  indi- 
vidual in  locating  an  appropriate  adult-su- 
pervised supportive  living  arrangement  tak- 


ing into  consideration  the  needs  and  con- 
cerns of  the  individual,  unless  the  State 
agency  determines  that  the  individual's  cur- 
rent living  arrangement  is  appropriate,  and 
thereafter  shall  require  that  the  individual 
(and  child,  if  any)  reside  in  such  living  ar- 
rangement as  a  condition  of  the  continued 
receipt  of  assistance  under  the  plan  (or  in  an 
alternative  appropriate  arrangement,  should 
circumstances  change  and  the  current  ar- 
rangement cease  to  be  appropriate),  or 

"(II)  if  the  State  agency  is  unable,  after 
making  diligent  efforts,  to  locate  any  such 
appropriate  living  arrangement,  the  State 
agency  shall  provide  for  comprehensive  case 
management,  monitoring,  and  other  social 
services  consistent  with  the  best  interests  of 
the  individual  (and  child)  while  living  inde- 
pendently (as  determined  by  the  State  agen- 
cy): and 

"(ii)  for  purposes  of  clause  (1),  an  Individ- 
ual is  described  in  this  clause  if— 

"(I)  such  individual  has  no  parent  or  legal 
guardian  of  his  or  her  own  who  is  living  and 
whose  whereabouts  are  known: 

"(II)  no  living  parent  or  legal  guardian  of 
such  individual  allows  the  individual  to  live 
in  the  home  of  such  parent  or  guardian: 

"(III)  the  State  agency  determines  that  the 
physical  or  emotional  health  of  such  individ- 
ual or  any  needy  child  of  the  individual 
would  be  jeopardized  if  such  individual  and 
such  needy  child  lived  in  the  same  residence 
with  such  individual's  own  parent  or  legal 
guardian:  or 

"(IV)  the  State  agency  otherwise  deter- 
mines (in  accordance  with  regulations  issued 
by  the  Secretary)  that  it  is  in  the  best  inter- 
est of  the  needy  child  to  waive  the  require- 
ment of  subparagraph  (A)  with  respect  to 
such  individual.". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  of  this  section  shall 
take  effect  in  the  same  manner  as  the 
amendment  made  by  section  9101(a)  takes  ef- 
fect. 

SEC,  9(503.  NATIONAL  CLEARINGHOUSE  ON  ADO- 
LESCENT PREGNANCY. 

(a)  In  General.— Titie  XX  (42  U.S.C.  1397- 
1397f),  as  amended  by  section  9205(b)  of  this 
Act.  is  amended  by  adding  at  the  end  the  fol- 
lowing: 

"SEC.  2010.  NATIONAL  CLEARINGHOUSE  ON  ADO- 
LESCENT PREGNANCY. 

"(a)  National  Clearinghouse  on  Adoles- 
cent Pregnancy.— 

"(1)  Establishment.— The  responsible  Fed- 
eral officials  shall  establish,  through  grant 
or  contract,  a  national  center  for  the  collec- 
tion and  provision  of  programmatic  informa- 
tion and  technical  assistance  that  relates  to 
adolescent  pregnancy  prevention  programs, 
to  be  known  as  the  'National  Clearinghouse 
on  Adolescent  Pregnancy  Prevention  Pro- 
grams'. 

"(2)  Functions.— The  national  center  es- 
tablished under  paragraph  (I)  shall  serve  as  a 
national  information  and  data  clearing- 
house, and  as  a  training,  technical  assist- 
ance, and  material  development  source  for 
adolescent  pregnancy  prevention  programs. 
Such  center  shall— 

"(A)  develop  and  maintain  a  system  for 
disseminating  information  on  all  types  of  ad- 
olescent pregnancy  prevention  programs  and 
on  the  state  of  adolescent  pregnancy  preven- 
tion program  development,  including  infor- 
mation concerning  the  most  effective  model 
programs: 

"(B)  develop  and  sponsor  a  variety  of  train- 
ing institutes  and  curricula  for  adolescent 
pregnancy  prevention  program  staff: 


"(Cj  identify  model  programs  representing 
the  various  types  of  adolescent  pregnancy 
prevention  programs: 

"(D)  develop  technical  assistance  mate- 
rials 4od  activities  to  assist  other  entities  in 
establishing  and  improving  adolescent  preg- 
nancy prevention  programs: 

"(E)  develop  networks  of  adolescent  preg- 
nancy prevention  programs  for  the  purpose 
of  sharing  and  disseminating  information: 
and 

"(F>  conduct  such  other  activities  as  the 
responsible  Federal  officials  find  will  assist 
in  developing  and  carrying  out  programs  or 
activities  to  reduce  adolescent  pregnancy. 

■•(bi  Funding.— The  responsible  Federal  of- 
ficials shall  make  grants  to  eligible  entities 
for  the  establishment  and  operation  of  a  Na- 
tional Clearinghouse  on  Adolescent  Preg- 
nancy Prevention  Programs  under  sub- 
section (a)  so  that  in  the  aggregate  the  ex- 
penditures for  such  grants  do  not  exceed 
$2,000,000  for  fiscal  year  1996,  $4,000,000  for  fis- 
cal year  1997.  $8,000,000  for  fiscal  year  1998, 
and  $30,000,000  for  fiscal  year  1999  and  each 
subsequent  fiscal  year. 

"(cl  Definitions.— As  used  in  this  section: 

"(in  Adolescents.— The  term  "adolescents' 
meante  youth  who  are  ages  10  through  19. 

""(2)(  Eligible  entity.— The  term  "eligible 
entity'  means  a  partnership  that  includes — 

"(Ap  a  local  education  agency,  acting  on 
behalf, of  one  or  more  schools,  together  with 

"(B!)  one  or  more  community-based  organi- 
zations, institutions  of  higher  education,  or 
publi(:  or  private  agencies  or  organizations. 

"(3i  Eligible  area— The  term  'eligible 
area"  means  a  school  attendance  area  in 
which— 

•'(Aj)  at  least  75  percent  of  the  children  are 
from  I  low-income  families  as  that  term  is 
used  in  part  A  of  title  I  of  the  Elementary 
and  Secondary  Education  Act  of  1965;  or 

'"(B|)  the  number  of  children  receiving  as- 
sistance under  a  State  plan  approved  under 
part  A  of  title  IV  of  this  Act  is  substantial  as 
determined  by  the  responsible  Federal  offi- 
cials;; or 

"(C)  the  unmarried  adolescent  birth  rate  is 
high,  as  determined  by  the  responsible  Fed- 
eral qCficials. 

"(4(  School.— The  term  'school"  means  a 
publifc  elementary,  middle,  or  secondary 
school. 

"(5i  Responsible  federal  officials.— The 
term  'responsible  Federal  officials'  means 
the  slecretary  of  Education,  the  Secretary  of 
HealQh  and  Human  Services,  and  the  Chief 
Executive  Officer  of  the  Corporation  for  Na- 
tional and  Community  Service.". 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  become  effective 
January  1.  1996. 

SEC.  9NM.  REQUIRED  COMPLETION  OF  HIGH 
SCHOOL  OR  OTHER  TRAINING  FOR 
TEENAGE  PARENTS. 

(a) 'In  General.— Section  403(b)(1)(D).  as 
added  by  section  9101(a)  of  this  Act,  is 
amenjtjed — 

(1)  by  inserting  "(i)"  after  "(D)";  and 

(2)  py  adding  at  the  end  the  following: 
"(i|)'in  the  case  of  a  client  who  is  a  custo- 
dial parent  who  is  under  age  18  (or  age  19.  at 
the  option  of  the  State),  has  not  successfully 
compacted  a  high-school  education  (or  its 
equivalent),  and  is  required  to  participate  in 
the  Work  First  program  (including  an  indi- 
viduail  who  would  otherwise  be  exempt  from 
participation  in  the  program),  shall  provide 
that-*- 

"(II  Buch  parent  participate  in — 


••(aa)  educational  activities  directed  to- 
ward the  attainment  of  a  high  school  di- 
ploma or  its  equivalent  on  a  full-time  (as  de- 
fined by  the  educational  provider)  basis;  or 

'•(bb)  an  alternative  educational  or  train- 
ing program  on  a  full-time  (as  defined  by  the 
provider)  basis;  and 

"(II)  child  care  be  provided  in  accordance 
with  section  2009  with  respect  to  the  fam- 
ily.". 

(b)  State  Option  To  Provide  Additional 
Incentives  and  Penalties  to  Encourage 
Teen  Parents  to  Complete  High  School 
and  Participate  in  Parenting  activi-hes.- 

(1)  State  plan.— Section  403(b)(1)(D),  as 
amended  by  subsection  (a)  of  this  section,  is 
amended  by  adding  at  the  end  the  following: 

"(iii)  at  the  option  of  the  State,  may  pro- 
vide that  the  client  who  is  a  custodial  parent 
or  pregnant  woman  who  is  under  age  19  (or 
age  21,  at  the  option  of  the  State)  participate 
in  a  program  of  monetary  incentives  and 
penalties  which— 

"(I)  may,  at  the  option  of  the  State,  re- 
quire full-time  participation  by  such  custo- 
dial parent  or  pregnant  woman  in  secondary 
school  or  equivalent  educational  activities, 
or  participation  in  a  course  or  program  lead- 
ing to  a  skills  certificate  found  appropriate 
by  the  State  agency  or  parenting  education 
activities  (or  any  combination  of  such  ac- 
tivities and  secondary  education): 

••(II)  shall  require  that  the  needs  of  such 
custodial  parent  or  pregnant  woman  be  re- 
viewed and  the  program  assure  that,  either 
in  the  initial  development  or  revision  of  such 
individuars  individual  responsibility  plan, 
there  will  be  included  a  description  of  the 
services  that  will  be  provided  to  the  client 
and  the  way  in  which  the  program  and  serv- 
ice providers  will  coordinate  with  the  edu- 
cational or  skills  training  activities  in  which 
the  client  is  participating: 

■•(III)  shall  provide  monetary  incentives 
(to  be  treated  as  assistance  under  the  State 
plan)  for  more  than  minimally  acceptable 
performance  of  required  educational  activi- 
ties; 

••(IV)  shall  provide  penalties  (which  may  be 
those  required  by  subsection  (e)  or.  with  the 
approval  of  the  Secretary,  other  monetary 
penalties  that  the  State  finds  will  better 
achieve  the  objectives  of  the  program)  for 
less  than  minimally  acceptable  performance 
of  required  activities: 

•■(V)  shall  provide  that  when  a  monetary 
incentive  is  payable  because  of  the  more 
than  minimally  acceptable  performance  of 
required  educational  activities  by  a  custo- 
dial parent,  the  incentive  be  paid  directly  to 
such  parent,  regardless  of  whether  the  State 
agency  makes  payment  of  assistance  under 
the  State  plan  directly  to  such  parent:  and 

•'(VI)  for  purposes  of  any  other  Federal  or 
federally-assisted  program  based  on  need, 
shall  not  consider  any  monetary  incentive 
paid  under  the  State  plan  as  income  in  deter- 
mining a  family's  eligibility  for  or  amount 
of  benefits  under  such  program,  and  if  assist- 
ance is  reduced  by  reason  of  a  penalty  under 
this  clause,  such  other  program  shall  treat 
the  family  involved  as  if  no  such  penalty  has 
been  applied.". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  in  the 
same  manner  as  the  amendment  made  by 
section  9101(a)  takes  effect. 

SEC.  9505.  DENIAL  OF  FEDERAL  HOUSING  BENE- 
FITS TO  MINORS  WHO  BEAR  CHIL- 
DRE.N  OUT-OF-WEDLOCK. 

(a)  Prohibition  of  Assistance.— Notwith- 
standing any  other  provision  of  law,  a  house- 
hold whose  head  of  household  is  an  individ- 


ual who  has  borne  a  child  out-of-wedlock  be- 
fore attaining  18  years  of  age  may  not  be 
provided  Federal  housing  assistance  for  a 
dwelling  unit  until  attaining  such  age.  un- 
less— 

(1)  after  the  birth  of  the  child— 

(A)  the  individual  marries  an  individual 
who  has  been  determined  by  the  relevant 
State  to  be  the  biological  father  of  the  child: 
or 

(B)  the  biological  parent  of  the  child  has 
legal  custody  of  the  child  and  marries  an  in- 
dividual who  legally  adopts  the  child: 

(2)  the  individual  is  a  biological  and  custo- 
dial parent  of  another  child  who  was  not 
born  out-of-wedlock;  or 

(3)  eligibility  for  such  Federal  bousing  as- 
sistance is  based  in  whole  or  in  part  on  any 
disability  or  handicap  of  a  member  of  the 
household. 

(b)  Definitions.- For  purposes  of  this  sec- 
tion, the  following  definitions  shall  apply: 

(1)  Covered  program.— The  term  ••covered 
program"  means— 

(A)  the  program  of  rental  assistance  on  be- 
half of  low-income  families  provided  under 
section  8  of  the  United  States  Housing  Act  of 
1937  (42  U.S.C.  14370; 

(B)  the  public  housing  program  under  title 
I  of  the  United  States  Housing  Act  of  1937  (42 
U.S.C.  1437  et  seq.); 

(C)  the  program  of  rent  supplement  pay- 
ments on  behalf  of  qualified  tenants  pursu- 
ant to  contracts  entered  into  under  section 
ICl  of  the  Housing  and  Urban  Development 
Act  of  1965  (12  U.S.C.  1701s): 

(D)  the  program  of  interest  reduction  pay- 
ments pursuant  to  contracts  entered  into  by 
the  Secretary  of  Housing  and  Urban  Develop- 
ment under  section  236  of  the  National  Hous- 
ing Act  (12  U.S.C.  1715Z-1): 

(E)  the  program  for  mortgage  insurance 
provided  pursuant  to  sections  221(d)  (3)  or  (4) 
of  the  National  Housing  Act  (12  U.S.C. 
17151(d))  for  multifamily  housing  for  low-  and 
moderate-income  families: 

(F)  the  rural  bousing  loan  program  under 
section  502  of  the  Housing  Act  of  1949  (42 
U.S.C.  1472): 

(G)  the  rural  housing  loan  guarantee  pro- 
gram under  section  502(h)  of  the  Housing  Act 
of  1949  (42  U.S.C.  1472(h)): 

(H)  the  loan  and  grant  programs  under  sec- 
tion 504  of  the  Housing  Act  of  1949  (42  U.S.C. 
1474)  for  repairs  and  improvements  to  rural 
dwellings: 

(1)  the  program  of  loans  for  rental  and  co- 
operative rural  housing  under  section  515  of 
the  Housing  Act  of  1949  (42  U.S.C.  1485); 

(J)  the  program  of  rental  assistance  pay- 
ments pursuant  to  contracts  entered  into 
under  section  521(a)(2)(A)  of  the  Housing  Act 
of  1949  (42  U.S.C.  1490a(aM2)(A)); 

(K)  the  loan  and  assistance  programs  under 
sections  514  and  516  of  the  Housing  Act  of 
1949  (42  U.S.C.  1484,  1486)  for  housing  for  farm 
labor: 

(L)  the  program  of  grants  and  loans  for 
mutual  and  self-help  housing  and  technical 
assistance  under  section  523  of  the  Housing 
Act  of  1949  (42  U.S.C.  1490c): 

(M)  the  program  of  grants  for  preservation 
and  rehabilitation  of  housing  under  section 
533  of  the  Housing  Act  of  1949  (42  U.S.C. 
1490m):  and 

(N)  the  program  of  site  loans  under  section 
524  of  the  Housing  Act  of  1949  (42  U.S.C. 
1490d). 

(2)  Covered  project.— The  term  •■covered 
project'"  means  any  housing  for  which  Fed- 
eral housing  assistance  is  provided  that  is 
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attached  to  the  project  or  specific  dwelling 
units  in  the  project. 

(3)  Federal  housing  assistance.— The 
term  "Federal  housing  assistance"  means — 

(A)  assistance  provided  under  a  covered 
program  in  the  form  of  any  contract,  grant, 
loan,  subsidy,  cooperative  agreement.  loan 
or  mortgage  guarantee  or  insurance,  or  other 
financial  assistance;  or 

(B)  occupancy  in  a  dwelling  unit  that  is— 
(i)  provided  assistance  under  a  covered  pro- 
gram; or 

(ii)  located  in  a  covered  project  and  subject 
to  occupancy  limitations  under  a  covered 
program  that  are  based  on  income. 

(4)  State.— The  term  "State"  means  the 
SUtes  of  the  United  SUtes,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Commonwealth  of  the  Northern 
Mariana  Islands.  Guam,  the  Virgin  Islands. 
American  Samoa,  and  any  other  territory  or 
possession  of  the  United  States. 

(c)  Limitations  on  ApPLiCABiLm-.- Sub- 
section (a)  shall  not  apply  to  Federal  hous- 
ing assistance  provided  for  a  household  pur- 
suant to  an  application  or  request  for  such 
assistance  made  by  such  household  before 
the  effective  date  of  this  Act  if  the  household 
was  receiving  such  assistance  on  the  effec- 
tive date  of  this  Act. 

SEC.  9806.  STATE  OPTION  TO  DENY  TEMPORARY 
EMPLOYMENT  ASSISTANCE  TO 
MINOR  PARENTS. 

(a)  In  General— Section  402(d)(1).  as  added 
by  section  9101(a)  of  this  Act  and  as  amended 
by  section  9501(a)  of  this  Act.  is  amended  by 
adding  at  the  end  the  following: 

"(C)  Optional  denial  of  assistance  to 
minor  parents.— At  the  option  of  the  State, 
the  State  plan  may  provide  thatr— 

"(i)(I)  in  determining  the  need  of  a  family, 
the  State  may  disregard  the  needs  of  any 
family  member  who  is  a  parent  and  has  not 
attained  18  years  of  age  or  such  lesser  age  as 
the  State  may  prescribe;  and 

"(II)  if  the  value  of  the  assistance  provided 
to  a  family  under  the  State  plan  approved 
under  this  part  is  reduced  by  reason  of  sub- 
clause (I),  each  member  of  the  family  shall 
be  considered  to  be  receiving  such  assistance 
for  purposes  of  eligibility  for  medical  assist- 
ance under  the  State  plan  approved  under 
title  XIX  for  so  long  as  such  assistance  under 
the  State  plan  approved  under  this  part 
would  otherwise  not  be  so  reduced;  and 

"(ii)  if  the  State  exercises  the  option,  the 
State  may  provide  the  family  with  vouchers, 
in  amounts  not  exceeding  the  value  of  any 
such  reduction  in  assistance,  that  may  be 
used  only  to  pay  for— 

"(I)  particular  goods  and  services  specified 
by  the  State  as  suitable  for  the  care  of  the 
child  of  the  parent  (such  as  diapers,  clothing. 
or  cribs);  and 

"(II)  the  costs  associated  with  a  maternity 
home,  foster  home,  or  other  adult-supervised 
supportive  living  arrangement  in  which  the 
parent  and  the  child  live.". 

(b)  Effective  DATE.-The  amendment 
made  by  subsection  (a)  shall  take  effect  in 
the  same  manner  in  which  the  amendment 
made  by  section  9101(a)  takes  effect. 

SubtiUe  F— SSI  Reform 
SEC.  9601.  DEFINrnON  AND  EUGIBILITY  RULES. 

(a)  Definition  of  Childhood  Disability  — 
Section  1614(aK3)  (42  U.S.C.  1382c(a)(3))  is 
amended— 

(1)  in  subparagraph  (A),  by  striking  "An  in- 
dividual" and  inserting  "Except  as  provided 
in  subparagraph  (C).  an  individual"; 

(2)  in  subparagraph  (A),  by  striking  "(or.  in 
the  case  of  an  individual  under  the  age  of  18. 
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if  he  suffers  from  any  medically  determina- 
ble physical  or  mental  impairment  of  com- 
parable severity)"; 

(3)  by  redesignating  subparagraphs  (C) 
through  (H)  as  subparagraphs  (D)  through  (I), 
respectively; 

(4)  by  inserting  after  subparagraph  (B)  the 
following  new  subparagraph: 

"(C)  An  individual  under  the  age  of  18  shall 
be  considered  disabled  for  the  purposes  of 
this  title  if  that  individual  has  a  medically 
determinable  physical  or  mental  impair- 
ment, which  results  in  marked  and  severe 
functional  limitations,  and  which  can  be  ex- 
pected to  result  in  death  or  which  has  lasted 
or  can  be  expected  to  last  for  a  continuous 
period  of  not  less  than  12  months.";  and 

(5)  in  subparagraph  (F).  as  so  redesignated 
by  paragraph  (3)  of  this  subsection,  by  strik- 
ing "(D)"  and  inserting  "(E)". 

(b)  Chan<3es  to  Childhood  SSI  Regula- 
tions.— 

(1)  Modification  to  medical  criteria  for 
evaluation  of  mental  and  emotional  dis- 
orders.—The  Commissioner  of  Social  Secu- 
rity shall  modify  sections  112.00C.2.  and 
112.02B.2.c.(2)  of  appendix  1  to  subpart  P  of 
part  404  of  title  20,  Code  of  Federal  Regula- 
tions, to  eliminate  references  to  maladaptive 
behavior  in  the  domain  of  personal/ 
behavorial  function. 

(2)  Disco.ntinuance  of  individualized 
functional  assessment.— The  Commissioner 
of  Social  Security  shall  discontinue  the  indi- 
vidualized functional  assessment  for  children 
set  forth  in  sections  416.924d  and  416.924e  of 
title  20.  Code  of  Federal  Regulations. 

(c)  Effective  Date;  Regulations;  appli- 
cation to  Current  Recipients.— 

(1)  In  general.— The  amendments  made  by 
subsections  (a)  and  (b)  shall  apply  to  appli- 
cants for  benefits  for  months  beginning  on  or 
after  the  date  of  the  enactment  of  this  Act. 
without  regard  to  whether  regulations  have 
been  issued  to  implement  such  amendments. 

(2)  Regulations.— The  Commissioner  of 
Social  Security  shall  issue  such  regulations 
as  the  Commissioner  determines  to  be  nec- 
essary to  implement  the  amendments  made 
by  subsections  (a)  and  (b)  not  later  than  60 
days  after  the  date  of  the  enactment  of  this 
Act. 

(3)  Application  to  current  recipients.— 
<A)      Eligibility      determinations.— Not 

later  than  1  year  after  the  date  of  the  enact- 
ment of  this  Act.  the  Commissioner  of  Social 
Security  shall  redetermine  the  eligibility  of 
any  individual  under  age  18  who  is  receiving 
supplemental  security  income  benefits  based 
on  a  disability  under  title  XVI  of  the  Social 
Security  Act  as  of  the  date  of  the  enactment 
of  this  Act  and  whose  eligibility  for  such 
benefits  may  terminate  by  reason  of  the 
amendments  made  by  subsection  (a)  or  (b). 
With  respect  to  any  redetermination  under 
this  subparagraph — 

(i)  section  1614(aW4)  of  the  Social  Security 
Act  (42  U.S.C.  1382c(a)(4))  shall  not  apply; 

(ii)  the  Commissioner  of  Social  Security 
shall  apply  the  eligibility  criteria  for  new 
applicants  for  benefits  under  title  XVI  of 
such  Act; 

(iii)  the  Commissioner  shall  give  such  rede- 
termination priority  over  all  continuing  eli- 
gibility reviews  and  other  reviews  under 
such  title;  and 

(iv)  such  redetermination  shall  be  counted 
as  a  review  or  redetermination  otherwise  re- 
quired to  be  made  under  section  208  of  the 
Social  Security  Independence  and  Program 
Improvements  Act  of  1994  or  any  other  provi- 
sion of  title  XVI  of  the  Social  Security  Act 
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(B)  Grandfather  provision.— The  amend- 
ments made  by  subsections  (a)  and  (b),  and 
the  redetermination  under  subparagraph  (A), 
shall  only  apply  with  respect  to  the  benefits 
of  an  individual  described  in  subparagraph 
(A)  for  months  beginning  on  or  after  January 
1.  1997. 

(C)  Notice.— Not  later  than  90  days  after 
the  date  of  the  enactment  of  this  Act.  the 
Commissioner  of  Social  Security  shall  notify 
an  individual  described  in  subparagraph  (A) 
of  the  provisions  of  this  paragraph. 

SEC.  9602.  ELIGIBILITY  REDETERMINATIONS  AND 
CONTINUING  DISABILITY  REVIEWS. 

(a)  Continuing  Disability  Reviews  Relat- 
ing TO  Certain  Children.— Section 
1614(a)(3)(H)  (42  U.S.C.  1382c(a)(3)(H)).  as  so 
redesignated  by  section  9601(a)(3)  of  this  Act. 
is  amended — 

(1)  by  inserting  "(i)"  after  "(H)";  and 

(2)  by  adding  at  the  end  the  following  new 
clause: 

"(iiHl)  Not  less  frequently  than  once  every 
3  years,  the  Commissioner  shall  review  in  ac- 
cordance with  paragraph  (4)  the  continued 
eligibility  for  benefits  under  this  title  of 
each  individual  who  has  not  attained  18 
years  of  age  and  is  eligible  for  such  benefits 
by  reason  of  an  impairment  (or  combination 
of  impairments)  which  may  improve  (or. 
which  is  unlikely  to  improve,  at  the  option 
of  the  Commissioner). 

"(II)  A  parent  or  guardian  of  a  recipient 
whose  case  is  reviewed  under  this  clause 
shall  present,  at  the  time  of  review,  evidence 
demonstrating  that  the  recipient  is,  and  has 
been,  receiving  treatment,  to  the  extent  con- 
sidered medically  necessary  and  available,  of 
the  condition  which  was  the  basis  for  provid- 
ing benefits  under  this  title.". 

(b)  Disability  Eligibility  Redetermina- 
tions Re(}uired  for  SSI  Recipients  Who  at- 
tain 18  Years  of  Age.— 

(1)  In  general.— Section  1614(a)(3)(H)  (42 
U.S.C.  1382c(a)(3)(H)).  as  so  redesignated  by 
section  9601(a)(3)  of  this  Act  and  as  amended 
by  subsection  (a)  of  this  section,  is  amended 
by  adding  at  the  end  the  following  new 
clause: 

"(iii)  If  an  individual  is  eligible  for  benefits 
under  this  title  by  reason  of  disability  for 
the  month  preceding  the  month  in  which  the 
individual  attains  the  age  of  18  years,  the 
Commissioner  shall  redetermine  such  eligi- 
bility— 

"(I)  during  the  1-year  period  beginning  on 
the  individual's  18th  birthday;  and 

"(II)  by  applying  the  criteria  used  in  deter- 
mining the  initial  eligibility  for  applicants 
who  have  attained  the  age  of  18  years. 
With  respect  to  a  redetermination  under  this 
clause,  paragraph  (4)  shall  not  apply  and 
such  redetermination  shall  be  considered  a 
substitute  for  a  review  or  redetermination 
otherwise  required  under  any  other  provision 
of  this  subparagraph  during  that  1-year  pe- 
riod.". 

(2)  Conforming  repeal.— Section  207  of  the 
Social  Security  Independence  and  Program 
Improvements  Act  of  1994  (42  U.S.C.  1382 
note;  108  Sut.  1516)  is  hereby  repealed. 

(c)  Continuing  Disability  Review  Re- 
(juiRED  FOR  Low  BiRTH  WEIGHT  BABIES.— Sec- 
tion 1614(a)(3)(H)  (42  U.S.C.  1382c(a)(3)(H)),  as 
so  redesignated  by  section  9601(a)(3)  of  this 
Act  and  as  amended  by  subsections  (a)  and 
(b)  of  this  section,  is  amended  by  adding  at 
the  end  the  following  new  clause: 

"(iv)(I)  Not  later  than  12  months  after  the 
birth  of  an  individual,  the  Commissioner 
shall  review  in  accordance  with  paragraph  (4) 
the  continuing  eligibility  for  benefits  under 


this  title  by  reason  of  disability  of  such  indi- 
vidual whose  low  birth  weight  is  a  contribut- 
ing factor  material  to  the  Commissioner's 
determination  that  the  individual  is  dis- 
abled, 

"(II)  A  review  under  subclause  (I)  shall  be 
considered  a  substitute  for  a  review  other- 
wise required  under  any  other  provision  of 
this  subparagraph  during  that  12-month  pe- 
riod. ) 

"(III)  A  parent  or  guardian  of  a  recipient 
whose  case  is  reviewed  under  this  clause 
shall  present,  at  the  time  of  review,  evidence 
demonstrating  that  the  recipient  is,  and  has 
been,  receiving  treatment,  to  the  extent  con- 
sidered medically  necessary  and  available,  of 
the  condition  which  was  the  basis  for  provid- 
ing benefits  under  this  title.". 

(d)  EFFECTIVE  Date.— The  amendments 
made  by  this  section  shall  apply  to  benefits 
for  nwnths  beginning  on  or  after  the  date  of 
the  enactment  of  this  Act.  without  regard  to 
whether  regulations  have  been  issued  to  im- 
plement such  amendments. 

SEC.    8603.    ADDITIONAL    ACCOUNTABILITY    RE- 
QUIREMENTS. 

(a)  Tightening  of  Representative  Payee 
Requirements.- 

(1)  Clarification  of  role.— Section 
1631(«K2)(B)(ii)  (42  U.S.C.  1383(a)(2)(B)(ii))  is 
amended  by  striking  "and"  at  the  end  of  sub- 
clause (II).  by  striking  the  period  at  the  end 
of  subclause  (IV)  and  inserting  ";  and",  and 
by  adding  after  subclause  (IV)  the  following 
new  subclause: 

"(Vj)  advise  such  person  through  the  notice 
of  award  of  benefits,  and  at  such  other  times 
as  the  Commissioner  of  Social  Security 
deems  appropriate,  of  specific  examples  of 
appropriate  expenditures  of  benefits  under 
this  tatle  and  the  proper  role  of  a  representa- 
tive oayee.". 

(2)  Documentation  of  expenditures  re- 

QUIREJa- 

(A)  In  general.— Subparagraph  (C)(i)  of 
section  1631(a)(2)  (42  U.S.C.  1383(a)(2))  is 
amended  to  read  as  follows: 

"(C)(i)  In  any  case  where  payment  is  made 
to  a  cepresentative  payee  of  an  individual  or 
spouse,  the  Commissioner  of  Social  Security 
shall-*-! 

"(1)1  i-equire  such  representative  payee  to 
document  expenditures  and  keep  contem- 
poraneous records  of  transactions  made 
using  such  payment;  and 

"(II)  implement  statistically  valid  proce- 
dures (or  reviewing  a  sample  of  such  contem- 
poraneous records  in  order  to  identif.y  in- 
stances in  which  such  representative  payee 
is  not  properly  using  such  payment.". 

(B)  Conforming  amendment  with  respect 
TO  PARENT  payees.— Clause  (ii)  of  section 
1631(a)(2)(C)  (42  U.S.C.  1383(a)(2)(C))  is  amend- 
ed by  striking  "Clause  (i)"  and  inserting 
"Subclauses  (II)  and  (III)  of  clause  (i)". 

(3)  Effective  date.— The  amendments 
made  by  this  subsection  shall  apply  to  bene- 
fits paid  after  the  date  of  the  enactment  of 
this  Act. 

(b)  Dedicated  Savings  Accounts.— 

(1)  IN  general.— Section  1631(a)(2)(B)  (42 
U.S.C,  1383(a)(2)(B))  is  amended  by  adding  at 
the  end  the  following: 

"(xjv)  Notwithstanding  clause  (x),  the 
Commissioner  of  Social  Security  may,  at  the 
request  of  the  representative  payee,  pay  any 
lump  sum  payment  for  the  benefit  of  a  child 
into  a  dedicated  savings  account  that  could 
only  be  used  to  purchase  for  such  child— 
"(I)  education  and  job  skills  training; 

"(II)  special  equipment  or  housing  modi- 
fications or  both  specifically  related  to,  and 


required  by  the  nature  of,  the  child's  disabil- 
ity; and 

"(III)  appropriate  therapy  and  rehabilita- 
tion.". 

(2)  Disregard  of  trust  funds.— Section 
1613(a)  (42  U.S.C.  1382b(a))  is  amended— 

(A)  by  striking  "and"  at  the  end  of  para- 
graph (10). 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (11)  and  inserting  ";  and",  and 

(C)  by  inserting  after  paragraph  (11)  the 
following: 

"(12)  all  amounts  deposited  in.  or  interest 
credited  to.  a  dedicated  savings  account  de- 
scribed in  section  1631(a)(2)(B)(xiv).". 

(3)  Effective  DATE.-The  amendments 
made  by  this  subsection  shall  apply  to  pay- 
ments made  after  the  date  of  the  enactment 
of  this  Act. 

SEC.  9604.  DENIAL  OF  SSI  BENEFTTS  BY  REASON 
OF  DISABILITY  TO  DRUG  ADDICTS 
AND  ALCOHOUCS. 

(a)  In  General.— Section  1614(a)(3)  (42 
U.S.C.  1382c(a)(3)).  as  amended  by  section 
9601(a)(3)  of  this  Act,  is  amended  by  adding 
at  the  end  the  following: 

"(J)  Notwithstanding  subparagraph  (A),  an 
individual  shall  not  be  considered  to  be  dis- 
abled for  purposes  of  this  title  if  alcoholism 
or  drug  addiction  would  (but  for  this  sub- 
paragraph) be  a  contributing  factor  material 
to  the  Commissioner's  determination  that 
the  individual  is  disabled.". 

(b)  Conformi.ng  Amendments.— 

(1)  Section  1611(e)  (42  U.S.C.  1382(e))  is 
amended  by  striking  paragraph  (3). 

(2)  Section  1613(a)(12)  (42  U.S.C. 
1382b<a)(12))  is  amended  by  striking 
"1631(a)(2)(B)(xiv)  "  and  inserting 

'1631(a)(2)(B)(xiii)". 

(3)  Section  1631(a)(2)(A)(ii)  (42  U.S.C. 
1383(a)(2)(A)(ii))  is  amended— 

(A)  by  striking  "(I)";  and 

(B)  by  striking  subclause  (II). 

(4)  Section  1631(a)(2)(B)  (42  U.S.C. 
1383(a)(2)(B))  is  amended— 

(A)  by  striking  clause  (vii); 

(B)  in  clause  (viii),  by  striking  "(ix)"  and 
inserting  "(viii)"; 

(C)  in  clause  (ix) — 

(i)  by  striking  "(viii)"  and  inserting 
"(vii)";  and 

(ii)  in  subclause  (II),  by  striking  all  that 
follows  "15  years"  and  inserting  a  period; 

(D)  in  clause  (xiii) — 

(i)  by  striking  "(xii)"  and  inserting  "(xi)"; 
and 
(ii)  by  striking  "(xi)"  and  inserting  "(x)"; 

(E)  in  clause  (xiv)  (as  added  by  section 
9603(b)(1)  of  this  Act),  by  striking  "(x)"  and 
inserting  "(ix)";  and 

(F)  by  redesignating  clauses  (viii)  through 
(xiv)  as  clauses  (vii)  through  (xiii),  respec- 
tively. 

(5)  Section  1631(a)(2)(D)(i)(II)  '(42  U.S.C. 
1383(a)(2)(D)(i)(II))  is  amended  by  striking  all 
that  follows  "$25.00  per  month"  and  inserting 
a  period. 

(6)  Section  1634  (42  U.S.C.  1383c)  is  amended 
by  striking  subsection  (e). 

(7)  Section  201(c)(1)  of  the  Social  Security 
Independence  and  Program  Improvements 
Act  of  1994  (42  U.S.C.  425  note)  is  amended— 

(A)  by  striking  " — "  and  all  that  follows 
through  "(A)"  the  1st  place  such  term  ap- 
pears; 

(B)  by  striking  "and"  the  3rd  place  such 
term  appears; 

(C)  by  striking  subparagraph  (B); 


(D)  by  striking  "either  subparagraph  (A)  or 
subparagraph  (B)"  and  inserting  "the  preced- 
ing sentence";  and 

(E)  by  striking  "subparagraph  (A)  or  (B)" 
and  inserting  "the  preceding  sentence". 

(c)  Effective  DATE.-The  amendments 
made  by  this  section  shall  take  effect  on  Oc- 
tober 1.  1995.  and  shall  apply  with  respect  to 
months  beginning  on  or  after  such  date. 

(d)  Funding  of  Certain  Prcxjrams  for 
Drug  Addicts  and  alcoholics.— Out  of  any 
money  in  the  Treasury  of  the  United  States 
not  otherwise  appropriated,  the  Secretary  of 
the  Treasury  shall  pay  to  the  Director  of  the 
National  Institute  on  Drug  Abuse — 

(1)  $95,000,000.  for  each  of  fiscal  years  1997. 
1998.  1999,  and  2000.  for  expenditure  through 
the  Federal  Capacity  Expansion  Program  to 
expand  the  availability  of  drug  treatment: 
and 

(2)  $5,000,000  for  each  of  fiscal  years  1997. 
1998.  1999.  and  2000  to  be  expended  solely  on 
the  medication  development  project  to  im- 
prove drug  abuse  and  drug  treatment  re- 
search. 

SEC.  9605.  DENIAL  OF  SSI  BENEFITS  FOR  10 
YEARS  TO  INDIVIDUALS  FOUND  TO 
HAVE  FRAUDm:.VrLY  MISREPRE- 
SENTED RESIDENCE  IN  ORDER  TO 
OBTAIN  BENEFITS  SIMULTA- 

NEOUSLY IN  2  OR  MORE  STATES. 

Section  1614(a)  (42  U.S.C.  1382c(a))  is 
amended  by  adding  at  the  end  the  following: 

"(5)  An  individual  shall  not  be  considered 
an  eligible  individual  for  purposes  of  this 
title  during  the  10-year  period  beginning  on 
the  date  the  individual  is  found  by  a  State  to 
have  made,  or  is  convicted  in  Federal  or 
State  court  of  having  made,  a  fraudulent 
statement  or  representation  with  respect  to 
the  place  of  residence  of  the  individual  In 
order  to  receive  benefits  simultaneously 
from  2  or  more  States  under  programs  that 
are  funded  under  part  A  of  title  IV,  or  title 
XDC  of  this  Act.  the  consolidated  program  of 
food  assistance  under  chapter  2  of  subtitle  E 
of  title  Xrv  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1995,  or  the  Food  Stamp 
Act  of  1977  (as  in  effect  before  the  effective 
date  of  such  chapter),  or  benefits  in  2  or 
more  States  under  the  supplemental  security 
Income  program  under  title  XVI  of  this 
Act.". 

SEC.  9606.  DENIAL  OF  SSI  BENEFITS  FOR  FUGI- 
TIVE FELONS  A.ND  PROBA-nON  AND 
PAROLE  VIOLATORS. 

(a)  In  General— Section  1611(e)  (42  U.S.C. 
1382(e)).  as  amended  by  section  9604(b)(1)  of 
this  Act.  is  amended  by  inserting  after  para- 
graph (2)  the  following: 

"(3)  A  person  shall  not  be  an  eligible  indi- 
vidual or  eligible  spouse  for  purposes  of  this 
title  with  respect  to  any  month  if.  through- 
out the  month,  the  person  is — 

"(A)  fleeing  to  avoid  prosecution,  or  cus- 
tody or  confinement  after  conviction,  under 
the  laws  of  the  place  from  which  the  person 
flees,  for  a  crime,  or  an  attempt  to  commit 
a  crime,  which  is  a  felony  under  the  laws  of 
the  place  from  which  the  person  flees,  or 
which,  in  the  case  of  the  State  of  New  Jer- 
sey, is  a  high  misdemeanor  under  the  laws  of 
such  State;  or 

"(B)  violating  a  condition  of  probation  or 
parole  imposed  under  Federal  or  State  law.". 

(b)  Exchange  of  Informa-hon  Wrra  Law 
Enforcement  agencies.— Section  1631(e)  of 
such  Act  (42  use.  1383(e))  is  amended  by  in- 
serting after  paragraph  (3)  the  following: 

"(4)  Notwithstanding  any  other  provision 
of  law,  the  Commissioner  shall  furnish  any 
Federal,  State,  or  local  law  enforcement  offi- 
cer, upon  the  request  of  the  officer,  with  the 


29862 


CONGRESSIONAL  RECORD— HOUSE 


October  26,  1995 


October  26,  1995 


CONGRESSIONAL  RECORD— HOUSE 


current  address  of  any  recipient  of  benefits 
under  this  title,  if  the  officer  furnishes  the 
agency  with  the  name  of  the  recipient  and 
notifies  the  agency  that — 

■•(A)  the  recipient — 

"(i)  is  fleeing  to  avoid  prosecution,  or  cus- 
tody or  confinement  after  conviction,  under 
the  laws  of  the  place  from  which  the  person 
flees,  for  a  crime,  or  an  attempt  to  commit 
a  crime,  which  is  a  felony  under  the  laws  of 
the  place  from  which  the  person  flees,  or 
which,  in  the  case  of  the  State  of  New  Jer- 
sey, is  a  high  misdemeanor  under  the  laws  of 
such  State: 

•'(ii)  is  violating  a  condition  of  probation 
or  parole  imposed  under  Federal  or  State 
law;  or 

"(iii)  has  information  that  is  necessary  for 
the  officer  to  conduct  the  officer's  official 
duties; 

"(B)  the  location  or  apprehension  of  the  re- 
cipient is  within  the  official  duties  of  the  of- 
ficer; and 

"(C)  the  request  is  made  in  the  proper  exer- 
cise of  such  duties.". 

SEC.  9607.  REAPPLICATION  REQUIREMENTS  FOR 
ADULTS  RECEIVING  SSI  BENEFITS 
BY  REASON  OF  DISABIUTY. 

(a)  In  GE.NERAL.— Section  1614(a)(3)(H)  (42 
U.S.C.  1382c(a)(3)(H)).  as  so  redesignated  by 
section  9601(a)(3)  of  this  Act  and  as  amended 
by  section  9602  of  this  Act.  is  amended  by 
adding  at  the  end  the  following: 

"(V)  In  the  case  of  an  individual  who  has 
attained  18  years  of  age  and  for  whom  a  de- 
termination has  been  made  of  eligibility  for 
a  benefit  under  this  title  by  reason  of  dis- 
ability, the  following  applies: 

"(I)  Subject  to  the  provisions  of  this 
clause,  the  determination  of  eligibility  is  ef- 
fective for  the  3-year  period  beginning  on  the 
date  of  the  determination,  and  the  eligibility 
of  the  individual  lapses  unless  a  determina- 
tion of  continuing  eligibility  is  made  before 
the  end  of  such  period,  and  before  the  end  of 
each  subsequent  3-year  period.  This  sub- 
clause ceases  to  apply  to  the  individual  upon 
the  individual  attaining  65  years  of  age.  This 
subclause  does  not  apply  to  the  individual  if 
the  individual  has  an  impairment  that  is  not 
expected  to  improve  (or  a  combination  of  im- 
pairments that  are  not  expected  to  improve). 

"(II)  With  respect  to  a  determination 
under  subclause  (I)  of  whether  the  individual 
continues  to  be  eligible  for  the  benefit  (in 
this  clause  referred  to  as  a  'redetermina- 
tion'), the  Commissioner  may  not  make  the 
redetermination  unless  the  individual  sub- 
mits to  the  Commissioner  an  application  re- 
questing the  redetermination.  If  such  an  ap- 
plication is  submitted,  the  Commissioner 
shall  make  the  redetermination.  This  sub- 
clause is  subject  to  subclause  (V). 

"(Ill)  If  as  of  the  date  on  which  this  clause 
takes  effect  the  individual  has  been  receiv- 
ing the  benefit  for  three  years  or  less,  the 
first  period  under  subclause  (I)  for  the  indi- 
vidual is  deemed  to  end  on  the  expiration  of 
the  period  beginning  on  the  date  on  which 
this  clause  takes  effect  and  continuing 
through  a  number  of  months  equal  to  12  plus 
a  number  equal  to  36  minus  the  number  of 
months  the  individual  has  been  receiving  the 
benefit. 

"(IV)  If  as  of  the  date  on  which  this  clause 
takes  effect  the  individual  has  been  receiv- 
ing the  benefit  for  five  years  or  less,  but  for 
more  than  three  years,  the  first  period  under 
subclause  (I)  for  the  individual  is  deemed  to 
end  on  the  expiration  of  the  1-year  period  be- 
ginning on  the  date  on  which  this  clause 
takes  effect. 


"<V)  If  as  of  the  date  on  which  this  clause 
takes  effect  the  individual  has  been  receiv- 
ing the  benefit  for  more  than  five  years,  the 
Commissioner  shall  make  redeterminations 
under  subclause  (I)  and  may  not  require  the 
individual  to  submit  applications  for  the  re- 
determinations. The  first  3-year  period  under 
subclause  (I)  for  the  individual  is  deemed  to 
begin  upon  the  expiration  of  the  period  be- 
ginning on  the  date  on  which  this  clause 
takes  effect  and  ending  upon  the  termination 
of  a  number  of  years  equal  to  the  lowest 
number  (greater  than  zero)  that  can  be  ob- 
tained by  subtracting  the  number  of  years 
that  the  individual  has  been  receiving  the 
benefit  from  a  number  that  is  a  multiple  of 
three. 

••(VI)  If  the  individual  first  attains  18  years 
of  age  on  or  after  the  date  on  which  this 
clause  takes  effect,  the  first  3-year  period 
under  subclause  (I)  for  the  individual  is 
deemed  to  end  on  the  date  on  which  the  indi- 
vidual attains  such  age. 

•'(VII)  Not  later  than  one  year  prior  to  the 
date  on  which  a  determination  under  sub- 
clause (I)  expires,  the  Commissioner  shall 
(except  in  the  case  of  an  individual  to  whom 
subclause  (V)  applies)  provide  to  the  individ- 
ual a  written  notice  explaining  the  applica- 
bility of  this  clause  to  the  individual,  includ- 
ing an  explanation  of  the  effect  of  failing  to 
submit  the  application.  If  the  individual  sub- 
mits the  application  not  later  than  180  days 
prior  to  such  date  and  the  Commissioner 
does  not  make  the  redetermination  before 
such  date,  the  Commissioner  shall  continue 
to  provide  the  benefit  pending  the  redeter- 
mination and  shall  publish  in  the  Federal 
Register  a  notice  that  the  Commissioner  was 
unable  to  make  the  redetermination  by  such 
date. 

••(VIII)  If  the  individual  fails  to  submit  the 
application  under  subclause  (II)  by  the  end  of 
the  applicable  period  under  subclause  (I),  the 
individual  may  apply  for  a  redetermination. 
The  Commissioner  shall  make  the  redeter- 
mination for  the  individual  only  after  mak- 
ing redeterminations  for  individuals  for 
whom  eligibility  has  not  lapsed  pursuant  to 
subclause  (I).". 

(b)  Ll.MITATIONS  O.N  AUTHORIZATION  OF  AP- 
PROPRIATIONS.—For  redeterminations  of  eli- 
gibility pursuant  to  section  I614(a)(3)(H)(v) 
of  the  Social  Security  Act.  there  are  author- 
ized to  be  appropriated  to  the  Commissioner 
of  Social  Security  not  more  than  $100,000,000 
for  fiscal  years  1996  through  2000. 

(c)  Effective  Date.— The  amendment 
made  by  subsection  (a)  takes  effect  upon  the 
expiration  of  the  9-month  period  beginning 
on  the  date  of  the  enactment  of  this  Act. 

SEC.   9608.    REDUCTION    IN    UNEARNED    INCOME 
EXCLUSION. 

(a)  In  General— Section  1612(b)(3)(A)  (42 
U.S.C.  1382a(b)(3)(A))  is  amended  by  striking 
•'120"  and  inserting  "$15". 

(b)  Effecttive  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  bene- 
fits for  months  beginning  after  December  31. 
1995. 

Subtitle  G — Food  Assistance 

CHAPTER  1— FOOD  STAMP  PROGRAM 

SEC.  9701.  APPLICATION  OF  AMENDME>rrS. 

The  amendments  made  by  this  chapter 
shall  not  apply  with  respect  to  certification 
periods  beginning  before  the  effective  date  of 
this  chapter. 

SEC.  9702.  AMENDMENTS  TO  THE  FOOD  STAMP 
ACT  OF  1977. 

(a)  Certification  Period— (1)  Section  3(c) 
of  the  Food  Stamp  Act  of  1977  (7  U.S.C 
2012(c))  is  amended  to  read  as  follows: 
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"(c)  'Certification  period'  means  the  period 
specified  by  the  State  agency  for  which 
households  shall  be  eligible  to  receive  au- 
thorization cards,  except  that  such  period 
shall  be — 

"(1)  24  months  for  households  in  which  all 
adult  members  are  elderly  or  disabled:  and 

"(2)  not  more  than  12  months  for  all  other 
households.". 

(2)  Section  6(c)(1)(C)  of  the  Food  Stamp 
Act  of  1977  (7  U.S.C.  2015(c)(1)(C))  is  amend- 
ed— 

(A)  in  clause  (ii)  by  adding  "and"  at  the 
end: 

(B)  in  clause  (iii)  by  striking  ";  and"  at  the 
end  and  inserting  a  period:  and 

(C)  by  striking  clause  (iv). 

(b)  Energy  Assistance  Counted  as  In- 
come— 

(1)  Limiting  exclusion.— Section  5<d)(ll)  of 
the  Food  SUmp  Act  of  1977  (7  U.S.C. 
2014(d)(ll))  is  amended— 

(A)  by  striking  "(A)  under  any  Federal  law, 
or  (B)";  and 

(B)  by  inserting  before  the  comma  at  the 
end  the  following:  ",  except  that  no  benefits 
provided  under  the  State  program  under  part 
A  of  title  IV  of  the  Social  Security  Act  (42 
U.S.C.  601  et  seq.)  shall  be  excluded  under 
this  clause". 

(2)  Conforming  amendments.— 

(A)  Section  5(e)  of  the  Food  Stamp  Act  of 
1977  (7  U.S.C.  2014(e))  is  amended  by  striking 
the  ninth  through  the  twelfth  sentences. 

(B)  Section  5<k)(2)  of  the  Food  Stamp  Act 
of  1977  (7  U.S.C.  2014(k)(2))  is  amended  by 
striking  subparagraph  (C)  and  redesignating 
subparagraphs  (D)  through  (H)  as  subpara- 
graphs (C)  through  (G).  respectively. 

(C)  Section  5(k)  of  the  Food  Stamp  Act  of 
1977  (7  U.S.C.  2014(k))  is  amended  by  adding 
at  the  end  the  following: 

"(4)  For  purposes  of  subsection  (d)(1).  any 
payments  or  allowances  made  under  any 
Federal  or  State  law  for  the  purposes  of  en- 
ergy assistance  shall  be  treated  as  money 
payable  directly  to  the  household.". 

(D)  Section  2605(f)  of  the  Low-Income 
Home  Energy  Assistance  Act  of  1981  (42 
U.S.C.  8634(f))  is  amended— 

(i)  in  paragraph  (1),  by  striking  'food 
stamps": 

(ii)  by  striking  "(Dd)  Notwithstanding" 
and  inserting  ••(f)  Notwithstanding^';  and 

(iii)  by  striking  paragraph  (2). 

(c)  Exclusion  of  Certain  JTPA  Income.— 
Section  5  of  the  Food  Stamp  Act  of  1977  (7 
U.S.C.  2014)  is  amended— 

(1)  in  subsection  (d) — 

(A)  by  striking  "and  (16)"  and  inserting 
"(16)":  and 

(B)  by  inserting  before  the  period  at  the 
end  the  following:  ".  and  (17)  income  re- 
ceived under  the  Job  Training  Partnership 
Act  (29  U.S.C.  1501  et  seq.)  by  a  household 
member  who  is  less  than  19  years  of  age": 
and 

(2)  in  subsection  (/).  by  striking  "under  sec- 
tion 204(b)(1)(C)"  and  all  that  follows  and  in- 
serting "shall  be  considered  earned  income 
for  purposes  of  the  food  stamp  program.". 

(d)  Exclusion  of  Life  Insurance  Poli- 
cies.—Section  5(g)  of  the  Food  Stamp  Act  of 
1977  (7  U.S.C.  2014(g))  is  amended  by  adding 
at  the  end  the  following: 

"(6)  The  Secretary  shall  exclude  from  fi- 
nancial resources  the  cash  value  of  any  life 
Insurance  policy  owned  by  a  member  of  a 
household.". 

(e)  In-Tandem  Exclusions  From  Income.— 
Section  5  of  the  Food  Stamp  Act  of  1977  (7 


use.  2014)  is  amended  by  adding  at  the  end 
the  following: 

■'(n)  Whenever  a  Federal  statute  enacted 
after  the  date  of  the  enactment  of  this  Act 
exclufles  funds  from  income  for  purposes  of 
determining  eligibility,  benefit  levels,  or 
both  under  State  plans  approved  under  part 
A  of  title  IV  of  the  Social  Security  Act,  then 
such  funds  shall  be  excluded  from  income  for 
purposes  of  determining  eligibility,  benefit 
levels,  or  both,  respectively,  under  the  food 
stamp  program  of  households  all  of  whose 
members  receive  benefits  under  a  State  plan 
approved  under  part  A  of  title  IV  of  the  So- 
cial Security  Act.". 

SEC.  9703.  authority  TO  ESTABUSH  AUTHOR- 
IZATION PERIODS. 

Section  9(a)(1)  of  the  Food  Stamp  Act  of 
1977  (7  U.S.C.  2018(a)(1))  is  amended  by  adding 
at  the  end  the  following:  "The  Secretary  is 
authorized  to  issue  regulations  establishing 
speciflic  time  periods  during  which  authoriza- 
tion to  accept  and  redeem  coupons  under  the 
food  sitamp  program  shall  be  valid.". 

SEC.  9704.  SPECIFIC  PERIOD  FOR  PROHIBITING 
PARTICIPATION  OF  STOHi;S  BASED 
ON  LACK  OF  BUSINESS  INTEGRITY. 

Section  9(a)(1)  of  the  Food  SUmp  Act  of 
1977  (t  U.S.C.  2018(a)(1)).  as  amended  by  sec- 
tion 9703.  is  amended  by  adding  at  the  end 
the  following:  ••The  Secretary  is  authorized 
to  issue  regulations  establishing  specific 
time  periods  during  which  a  retail  food  store 
or  wholesale  food  concern  that  has  an  appli- 
cation for  approval  to  accept  and  redeem 
coupons  denied  or  that  has  such  an  approval 
withdrawn  on  the  basis  of  business  integrity 
and  reputation  cannot  submit  a  new  applica- 
tion for  approval.  Such  periods  shall  reflect 
the  severity  of  business  integrity  infractions 
that  are  the  basis  of  such  denials  or  with- 
drawals.". 

SEC.  «705.  INFORMATION  FOR  VERIFYING  ELIGI- 
BILITY FOR  AUTHORIZA'nON. 

Section  9(c)  of  the  Food  Stamp  Act  of  1977 
(7  U.S.C.  2018(c))  is  amended— 

(1)  in  the  first  sentence  by  inserting  ". 
which,  may  include  relevant  income  and  sales 
tax  filing  documents,"  after  •'submit  infor- 
matiojn"  :  and 

(2)  bJ  inserting  after  the  first  sentence  the 
following:  ••The  regulations  may  require  re- 
tail f()od  stores  and  wholesale  food  concerns 
to  provide  written  authorization  for  the  Sec- 
retary to  verify  all  relevant  tax  filings  with 
appro^jtiate  agencies  and  to  obtain  corrobo- 
rating documentation  from  other  sources  in 
order  ithat  the  accuracy  of  information  pro- 
vided by  such  stores  and  concerns  may  be 
verified.". 

SEC.  91706.  WAITING  PERIOD  FOR  STORES  THAT 
LNTFIALLY  FAIL  TO  MEET  AUTHOR- 
IZA'nON CRITERIA. 

Section  9(d)  of  the  Food  Stamp  Act  of  1977 
(7  U.&C.  2018(d))  is  amended  by  adding  at  the 
end  tlie  following:  "Regulations  issued  pur- 
suant Co  this  Act  shall  prohibit  a  retail  food 
store  or  wholesale  food  concern  that  has  an 
applidation  for  approval  to  accept  and  re- 
deem coupons  denied  because  it  does  not 
meet  criteria  for  approval  established  by  the 
Secretary  in  regulations  from  submitting  a 
new  application  for  six  months  from  the  date 
of  such  denial.". 

SEC.  sr7D7.  BASES  FOR  SUSPENSIONS  AND  DIS- 
QUAUFlCA'nONS. 

Section  12(a)  of  the  Food  Stamp  Act  of  1977 
(7  U.S.C.  2021(a))  is  amended  by  adding  at  the 
end  tUe  following:  "Regulations  issued  pur- 
suant to  this  Act  shall  provide  criteria  for 
the  fielding  of  violations  and  the  suspension 
or  disDualification  of  a  retail  food  store  or 


wholesale  food  concern  on  the  basis  of  evi- 
dence which  may  include,  but  is  not  limited 
to,  facts  established  through  on-site  inves- 
tigations, inconsistent  redemption  data,  or 
evidence  obtained  through  transaction  re- 
ports under  electronic  benefit  transfer  sys- 
tems.". 

SEC.  9708.  AUTHORITY  TO  SUSPEND  STORES  VIO- 
LATING PROGRAM  REQUIREMENTS 
PENDING  ADMINISTRATIVE  AND  JU- 
DICIAL REVIEW. 

(a)  Section  12(a)  of  the  Food  Stamp  Act  of 
1977  (7  U.S.C.  2021(a)).  as  amended  by  section 
9707,  is  amended  by  adding  at  the  end  the  fol- 
lowing: "Such  regulations  may  establish  cri- 
teria under  which  the  authorization  of  a  re- 
tail food  store  or  wholesale  food  concern  to 
accept  and  redeem  coupons  may  be  sus- 
pended at  the  time  such  store  or  concern  is 
initially  found  to  have  committed  violations 
of  program  requirements.  Such  suspension 
may  coincide  with  the  period  of  a  review  as 
provided  in  section  14.  The  Secretary  shall 
not  be  liable  for  the  value  of  any  sales  lost 
during  any  suspension  or  disqualification  pe- 
riod.". 

(b)  Section  14(a)  of  the  Food  Stamp  Act  of 
1977  (7  U.S.C.  2023(a))  is  amended— 

(1)  in  the  first  sentence  by  inserting  "sus- 
pended." before  '•disqualified  or  subjected"; 

(2)  in  the  fifth  sentence  by  inserting  before 
the  period  at  the  end  the  following:  ".  except 
that  in  the  case  of  the  suspension  of  a  retail 
food  store  or  wholesale  food  concern  pursu- 
ant to  section  12(a),  such  suspension  shall  re- 
main in  effect  pending  any  administrative  or 
judicial  review  of  the  proposed  disqualifica- 
tion action,  and  the  period  of  suspension 
shall  be  deemed  a  part  of  any  period  of  dis- 
qualification which  is  imposed.":  and 

(3)  by  striking  the  last  sentence. 

SEC.  9709.  DISQUALIFICATION  OF  RETAILERS 
WHO  ARE  DISQUALIFIED  FROM  THE 
WIC  PROGRAM. 

Section  12  of  the  Food  Stamp  Att  of  1977  (7 
U.S.C.  2021)  is  amended  by  adding  at  the  end 
the  following: 

"(g)  The  Secretary  shall  issue  regulations 
providing  criteria  for  the  disqualification  of 
approved  retail  food  stores  and  wholesale 
food  concerns  that  are  otherwise  disqualified 
from  accepting  benefits  under  the  Special 
Supplemental  Nutrition  Program  for 
Women.  Infants  and  Children  (WIC)  author- 
ized under  section  17  of  the  Child  Nutrition 
Act  of  1966.  Such  disqualification— 

"(1)  shall  be  for  the  same  period  as  the  dis- 
qualification from  the  WIC  Program: 

••(2)  may  begin  at  a  later  date;  and 

••(3)  notwithstanding  section  14  of  this  Act. 
shall  not  be  subject  to  administrative  or  ju- 
dicial review.'. 

SEC.  9710.  PERMANENT  DEBARMENT  OF  RETAIL- 
ERS WHO  INTENTIONALLY  SUBMIT 
FALSIFIED  APPUCA'nONS. 

Section  12  of  the  Food  Stamp  Act  of  1977  (7 
U.S.C.  2021).  as  amended  by  section  9709.  is 
amended  by  adding  at  the  end  the  following: 

"(h)  The  Secretary  shall  issue  regulations 
providing  for  the  permanent  disqualification 
of  a  retail  food  store  or  wholesale  food  con- 
cern that  is  determined  to  have  knowingly 
submitted  an  application  for  approval  to  ac- 
cept and  redeem  coupons  which  contains 
false  information  about  one  or  more  sub- 
stantive matters  which  were  the  basis  for 
providing  approval.  Any  disqualification  im- 
posed under  this  subsection  shall  be  subject 
to  administrative  and  judicial  review  pursu- 
ant to  section  14.  but  such  disqualification 
shall  remain  in  effect  pending  such  review.". 


SEC.  9711.  EXPANDED  CIVIL  AND  CRIMINAL  FOR- 
FEITURE FOR  VIOLATIONS  OF  THE 
FOOD  STAMP  ACT. 

(a)  Forfeiture  of  Items  Exchanged  in 
Food  Stamp  Trafficking.— Section  15(g)  of 
the  Food  Stemp  Act  of  1977  (7  U.S.C.  2024(g)) 
is  amended  by  striking  'or  intended  to  be 
furnished". 

(b)  Civil  and  Criminal  Forfeiture.— Sec- 
tion 15  of  the  Food  Stamp  Act  of  1977  (7 
use.  2024))  is  amended  by  adding  at  the  end 
the  following: 

■'(h)(1)  Civil  Forfeiture  for  Food  Stamp 
Benefft  Violations.— 

"(A)  Any  food  stamp  benefits  and  any 
property,  real  or  personal— 

"(1)  constituting,  derived  from,  or  trace- 
able to  any  proceeds  obtained  directly  or  in- 
directly from,  or 

"(ii)  used,  or  intended  to  be  used,  to  com- 
mit, or  to  facilitate. 

the  commission  of  a  violation  of  subsection 
(b)  or  subsection  (c)  involving  food  stamp 
benefits  having  an  aggregate  value  of  not 
less  than  S5,000,  shall  be  subject  to  forfeiture 
to  the  United  States. 

"(B)  The  provisions  of  chapter  46  of  title 
18.  United  States  Code,  relating  to  civil  for- 
feitures shall  extend  to  a  seizure  or  forfeit- 
ure under  this  subsection,  insofar  as  applica- 
ble and  not  inconsistent  with  the  provisions 
of  this  subsection. 

"(2)  Criminal  Forfeiture  for  Food  Stamp 
Benefit  Violations.— 

••(A)(i)  Any  person  convicted  of  violating 
subsection  (b)  or  subsection  (c)  involving 
food  stamp  benefits  having  an  aggregate 
value  of  not  less  than  S5.000.  shall  forfeit  to 
the  United  States,  irrespective  of  any  State 
law— 

••(I)  any  food  stamp  benefits  and  any  prop- 
erty constituting,  or  derived  from,  or  trace- 
able to  any  proceeds  such  person  obtained  di- 
rectly or  indirectly  as  a  result  of  such  viola- 
tion: and 

"(II)  any  food  stamp  benefits  and  any  of 
such  person's  property  used,  or  intended  to 
be  used,  in  any  manner  or  part,  to  commit, 
or  to  facilitate  the  commission  of  such  viola- 
tion. 

"(ii)  In  imposing  sentence  on  such  person, 
the  court  shall  order  that  the  person  forfeit 
to  the  United  States  all  property  described 
in  this  subsection. 

"(B)  All  food  stamp  benefits  and  any  prop- 
erty subject  to  forfeiture  under  this  sub- 
section, any  seizure  and  disposition  thereof, 
and  any  administrative  or  judicial  proceed- 
ing relating  thereto,  shall  be  governed  by 
subsections  (b).  (c).  (e).  and  (g)  through  (p)  of 
section  413  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  (21  U.S.C. 
853).  insofar  as  applicable  and  not  inconsist- 
ent with  the  provisions  of  this  subsection. 

■•(3)  APPLICABILITY.— This  subsection  shall 
not  apply  to  property  specified  in  subsection 
(g)  of  this  section. 

"(4)  Rules. — The  Secretary  may  prescribe 
such  rules  and  regulations  as  may  be  nec- 
essary to  carry  out  this  subsection.". 

SEC.  9712.  EXPANDED  AUTHORTTY  FOR  SHARING 
INFORMA'nON  PROVIDED  BY  RE- 
TAILERS. 

(a)  Section  205<c)(2)(C)(iii)  of  the  Social  Se- 
curity Act  (42  U.S.C.  405(c)(2)(C)(iii))  (as 
amended  by  section  316(a)  of  the  Social  Secu- 
rity Administrative  Reform  Act  of  1994  (Pub- 
lic Law  103-296;  108  SUt.  1464)  is  amended— 

(1)  by  inserting  in  the  first  sentence  of  sub- 
clause (II)  after  "instrumentality  of  the 
United  States"  the  following:  ".  or  State 
government  officers  and  employees  with  law 
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enforcement  or  investigative  responsibil- 
ities, or  State  agencies  that  have  the  respon- 
sibility for  administering  the  Special  Sup- 
plemental Nutrition  Program  for  Women.  In- 
fants and  Children  (WIC)"; 

(2)  by  inserting  in  the  last  sentence  of  sub- 
clause (II)  immediately  after  "other  Fed- 
eral" the  words  "or  State";  and 

(3)  by  inserting  "or  a  State"  in  subclause 
(ni)  immediately  after  "United  States". 

(b)  Section  6109(0(2)  of  the  Internal  Reve- 
nue Code  of  1986  (26  U.S.C.  6109(0(2))  (as 
added  by  section  316(b)  of  the  Social  Security 
Administrative  Reform  Act  of  1994  (Public 
Law  103-296;  108  Stat.  1464))  is  amended— 

(1)  by  inserting  in  subparagraph  (A)  after 
"instrumentality  of  the  United  States"  the 
following:  ",  or  State  government  officers 
and  employees  with  law  enforcement  or  in- 
vestigative responsibilities,  or  State  agen- 
cies that  have  the  responsibility  for  admin- 
istering the  Special  Supplemental  Nutrition 
Program  for  Women,  Infants  and  Children 
(WIC)": 

(2)  in  the  last  sentence  of  subparagraph  (A) 
by  inserting  "or  State"  after  "other  Fed- 
eral"; and 

(3)  in  subparagraph  (B)  by  inserting  "or  a 
State"  after  "United  States". 

SEC.  9713.  EXPANDED  DEFINmON  OF  "COUPON". 

Section  3(d)  of  the  Food  Stamp  Act  of  1977 
(7  U.S.C.  2012(d))  is  amended  by  striking  "or 
type  of  certificate"  and  inserting  "type  of 
certificate,  authorization  cards,  cash  or 
checks  issued  of  coupons  or  access  devices, 
including,  but  not  limited  to.  electronic  ben- 
efit transfer  cards  and  personal  identifica- 
tion numbers". 

SEC.  9714.  DOUBLED  PENALTIES  FOR  VIOLATING 
POOD  STAMP  PROGRAM  REQUIRE- 
MENTS. 

Section  6(b)(1)  of  the  Food  Stamp  Act  of 
1977  (7  U.S.C.  2015(b)(1))  is  amended— 

(1)  in  clause  (i) — 

(A)  by  striking  "six  months"  and  inserting 
"1  year":  and 

(B)  by  adding  "and"  at  the  end:  and 

(2)  striking  clauses  (ii)  and  (iii)  and  insert- 
ing the  following: 

"(ii)  permanently  upon— 

"(I)  the  second  occasion  of  any  such  deter- 
mination: or 

"(ID  the  first  occasion  of  a  finding  by  a 
Federal.  State,  or  local  court  of  the  trading 
of  a  controlled  substance  (as  defined  in  sec- 
tion 102  of  the  Controlled  Substances  Act  (21 
U.S.C.  802)),  firearms,  ammunition,  or  explo- 
sives for  coupons.". 

SEC.  9715.  MANDATORY  CLAIMS  COLLECTION 
METHODS. 

(a)  Section  11(e)(8)  of  the  Food  SUmp  Act 
of  1977  (7  U.S.C.  2020(e)(8))  is  amended  by  in- 
serting "or  refunds  of  Federal  taxes  as  au- 
thorized pursuant  to  31  U.S.C.  3720A"  before 
the  semicolon  at  the  end. 

(b)  Section  13(d)  of  the  Food  Stamp  Act  of 
1977  (7  U.S.C.  2022(d))  is  amended— 

(1)  by  striking  "may"  and  inserting 
"shall";  and 

(2)  by  inserting  "or  refunds  of  Federal 
taxes  as  authorized  pursuant  to  31  U.S.C. 
3720A"  before  the  period  at  the  end. 

(c)  Section  6103(1)  of  the  Internal  Revenue 
Code  (26  U.S.C.  6103(1))  is  amended— 

(1)  by  striking  "officers  and  employees"  in 
paragraph  (10)(A)  and  inserting  "officers, 
employees  or  agents,  including  State  agen- 
cies"; and 

(2)  by  striking  "officers  and  employees"  in 
paragraph  (10)(B)  and  inserting  "officers,  em- 
ployees or  agents,  including  State  agencies". 


SEC.    9718.    PROMOTING    EXPANSION    OF    ELEC- 
TRONIC BENEFITS  TRANSFER. 

Section  7(i)  of  the  Food  Stamp  Act  of  1977 
(7  U.S.C.  2016(i)(l))  is  amended— 

(1)  by  amending  paragraph  (1)  to  read: 
"(1)(A)  State  agencies  are  encouraged  to 

implement  an  on-line  electronic  benefit 
transfer  system  in  which  household  benefits 
determined  under  section  8(a)  are  issued 
from  and  stored  in  a  central  data  bank  and 
electronically  accessed  by  household  mem- 
bers at  the  point-of-sale. 

"(B)  Subject  to  paragraph  (2).  a  State 
agency  is  authorized  to  procure  and  imple- 
ment an  electronic  benefit  transfer  system 
under  the  terms,  conditions,  and  design  that 
the  State  agency  deems  appropriate. 

"(C)  The  Secretary  shall,  upon  request  of  a 
State  agency,  waive  any  provision  of  this 
subsection  prohibiting  the  effective  imple- 
mentation of  an  electronic  benefit  transfer 
system  consistent  with  the  purposes  of  this 
Act.  The  Secretary  shall  act  upon  any  re- 
quest for  such  a  waiver  within  90  days  of  re- 
ceipt of  a  complete  application.": 

(2)  in  paragraph  (2).  by  striking  "for  the 
approval";  and 

(3)  in  paragraph  (3).  by  striking  "the  Sec- 
retary shall  not  approve  such  a  system  un- 
less" and  inserting  "the  State  agency  shall 
ensure  that". 

SEC.  9717.  REDUCTION  OF  BASIC  BENEFIT  LEVEL. 

Section  3(o)  of  the  Food  Stamp  Act  of  1977 
(7  U.S.C.  2012(0))  is  amended— 

(1)  by  striking  "and  (11)"  and  inserting 
"(ID"; 

(2)  in  clause  (11)  by  inserting  "through  Oc- 
tober 1.  1994"  after  "each  October  1  there- 
after"; and 

(3)  by  inserting  before  the  period  at  the  end 
the  following: 

",  and  (12)  on  October  1.  1995,  and  on  each  Oc- 
tober 1  thereafter,  adjust  the  cost  of  such 
diet  to  reflect  100  percent  of  the  cost,  in  the 
preceding  June  (without  regard  to  any  pre- 
vious adjustment  made  under  this  clause  or 
clauses  (4)  through  (11)  of  this  subsection) 
and  round  the  result  to  the  nearest  lower 
dollar  increment  for  each  household  size". 

SEC.  9718.  2-YEAR  FREEZE  OF  STANDARD  DEDUC- 
TION. 

The  second  sentence  of  section  5(e)(4)  (7 
U.S.C.  2014(e)(4))  is  amended  by  inserting  ". 
except  October  1.  1995,  and  October  1,  1996" 
after  "thereafter". 

SEC.  9719.  PRO-RATING  BENEFITS  AFTER  INTER- 
RUPTIONS IN  PARTICIPATION. 

Section  8(c)(2)(B)  of  the  Food  Stamp  Act  of 
1977  (7  U.S.C.  2017(c)(2)(B))  is  amended  by 
striking  "of  more  than  one  month". 

SEC.  9720.  DISQUALIFICATION  FOR  PARTICIPAT- 
ING IN  2  OR  MORE  STATES. 

Section  6  of  the  Food  Stamp  Act  of  1977  (7 
U.S.C.  2015).  as  amended  by  sections  9491  and 
9492.  is  amended  by  adding  at  the  end  the  fol- 
lowing: 

"(/)  Disqualification  for  Participating  in 
2  OR  More  States.— An  individual  shall  be 
ineligible  to  participate  in  the  food  stamp 
program  as  a  member  of  any  household  dur- 
ing a  10-year  period  beginning  on  the  date 
the  individual  is  found  by  a  State  to  have 
made,  or  is  convicted  in  Federal  or  State 
court  of  having  made,  a  fraudulent  state- 
ment or  representation  with  respect  to  the 
place  of  residence  of  the  individual  to  receive 
benefits  simultaneously  from  2  or  more 
States  under— 

"(1)  the  food  stamp  program: 

"(2)  a  State  program  funded  under  part  A 
of  title  IV  of  the  Social  Security  Act  (42 


U.S.C.  601  et  seq.)  or  under  title  XIX  of  the 
Act  (42  U.S.C.  1396  et  seq.);  or 

"(3)  the  supplemental  security  income  pro- 
gram under  title  XVI  of  the  Act  (42  U.S.C. 
1381  et  seq.).". 


SEC.     9721. 


DISQUALIFICATION     RELATING 
CHILD  SUPPORT  ARREARS. 


TO 


Section  6  of  the  Food  Stamp  Act  of  1977  (7 
U.S.C.  2015).  as  amended  by  sections  9491, 
9492,  and  9720,  is  amended  by  adding  at  the 
end  the  following: 

"(m)  Disqualification  for  Child  Support 
Arrears  — 

"(1)  In  general.— At  the  option  of  a  State 
agency,  except  as  provided  in  paragraph  (2). 
no  individual  shall  be  eligible  to  participate 
in  the  food  stamp  program  as  a  member  of 
any  household  during  any  month  that  the  in- 
dividual is  delinquent  in  any  payment  due 
under  a  court  order  for  the  support  of  a  child 
of  the  individual. 

"(2)  Exceptions.— Paragraph  (1)  shall  not 
apply  if— 

"(A)  a  court  is  allowing  the  individual  to 
delay  payment:  or 

"(B)  the  individual  is  complying  with  a 
payment  plan  approved  by  a  court  or  the 
State  agency  designated  under  part  D  of  title 
IV  of  the  Social  Security  Act  (42  U.S.C.  651 
et  seq.)  to  provide  support  for  the  child  of 
the  individual.". 

SEC.  9722.  STATE  AUTHORIZATION  TO  ASSIST 
LAW  ENFORCEMENT  OFFICERS  IN 
LOCATING  FUGITIVE  FELONS. 

Section  11(e)(8)(B)  of  the  Food  Stamp  Act 
of  1977  (7  U.S.C.  2020(e)(8)(B))  is  amended  by 
striking  "Act,  and"  and  inserting  "Act  or  of 
locating  a  fugitive  felon  (as  defined  by  a 
State),  and". 

SEC.  9723.  WORK  REQUIREMENT  FOR  ABLE-BOD- 
IED RECIPIENTS. 

(a)  In  General.— Section  6  of  the  Food 
Stamp  Act  of  1977  (7  U.S.C.  2015).  as  amended 
by  sections  9491,  9492.  9720.  and  9721.  is 
amended  by  adding  at  the  end  the  following: 

"(n)  Work  Requirement.— 

"(1)  DEFINITION  OF  WORK  PROGRAM.— In  this 

subsection,  the  term  'work  program' 
means— 

"(A)  a  program  under  the  Job  Training 
Partnership  Act  (29  U.S.C.  1501  et  seq.); 

"(B)  a  program  under  section  236  of  the 
Trade  Act  of  1974  (19  U.S.C.  2296);  or 

"(C)  a  program  of  employment  or  training 
operated  or  supervised  by  a  State  or  local 
government,  as  determined  appropriate  by 
the  Secretary. 

"(2)  Work  requirement.— No  individual 
shall  be  eligible  to  participate  in  the  food 
stamp  program  as  a  member  of  any  house- 
hold if,  during  the  preceding  12  months,  the 
individual  received  food  stamp  benefits  for 
not  less  than  6  months  during  which  the  in- 
dividual did  not — 

"(A)  work  20  hours  or  more  per  week,  aver- 
aged monthly: 

"(B)  participate  in  a  workfare  program 
under  section  20  or  a  comparable  State  or 
local  workfare  program: 

"(C)  participate  in  and  comply  with  the  re- 
quirements of  an  approved  employment  and 
training  program  under  subsection  (d)(4);  or 

"(D)  participate  in  and  comply  with  the  re- 
quirements of  a  work  program  for  20  hours  or 
more  per  week. 

"(3)  Exception.— Paragraph  (2)  shall  not 
apply  to  an  individual  if  the  individual  is— 

"(A)  under  18  or  over  50  years  of  age; 

"(B)  medically  certified  as  physically  or 
mentally  unfit  for  employment: 


"(CJ)  a  parent  or  other  member  of  a  house- 
hold With  a  dependent  child  under  18  years  of 
age;  (Jr 

"(D|)  otherwise  exempt  under  subsection 
(d)(2)| 

"(41  Waiver.— 

"(AJ)  In  general.— The  Secretary  may 
waive  the  applicability  of  paragraph  (2)  to 
any  group  of  individuals  in  the  State  if  the 
Secretary  makes  a  determination  that  the 
area  lii  which  the  individuals  reside — 

"(ill  has  an  unemployment  rate  of  over  8 
percent;  or 

"(iij)  does  not  have  a  sufficient  number  of 
jobs  to  provide  employment  for  the  individ- 
uals. I 

"(B|)  Report— The  Secretary  shall  report 
the  yasis  for  a  waiver  under  subparagraph 
(A)  to  the  Committee  on  Agriculture  of  the 
House  of  Representatives  and  the  Committee 
on  Agriculture.  Nutrition,  and  Forestry  of 
the  Sphate.". 

(b)  Work  and  Training  Programs —Sec- 
tion (1(d)(4)  of  the  Food  Stamp  Act  of  1977  (7 
U.S.Q.  2015(d)(4))  is  amended  by  adding  at  the 
end  tjie  following: 

"(0()  Required  participation  in  work  and 
TRAILING  programs.— A  State  agency  shall 
provide  an  opportunity  to  participate  in  the 
employment  and  training  program  under 
this  (paragraph  to  ahy  individual  who  would 
otherwise  become  subject  to  disqualification 
under  subsection  (i). 

"(Pi)  Coordinating  work  requirements.— 

"(i)  In  general.— Notwithstanding  any 
other'  provision  of  this  paragraph,  a  State 
agency  that  meets  the  participation  require- 
ment* of  clause  (ii)  may  operate  the  employ- 
ment and  training  program  of  the  State  for 
individuals  who  are  members  of  households 
receiting  allotments  under  this  Act  as  part 
of  a  program  operated  by  the  State  under 
part  F  of  title  IV  of  the  Social  Security  Act 
(42  U^.C.  681  et  seq.),  subject  to  the  require- 
ments of  the  Act. 

"(ii)  Participation  requirements.— A 
State  agency  may  exercise  the  option  under 
clause  (i)  if  the  State  agency  provides  an  op- 
portunity to  participate  in  an  approved  em- 
ployrtient  and  training  program  to  an  indi- 
vidual who  is — 

"(1)1  subject  to  subsection  (i); 

"(Ilj)  not  employed  at  least  an  average  of  20 
hoursj  per  week: 

"(III)  not  participating  in  a  workfare  pro- 
gram under  section  20  (or  a  comparable  Stale 
or  looal  program);  and 

"(IV)  not  subject  to  a  waiver  under  sub- 
secticja  (i)(4).". 

(c)  IBnhanced  Employment  and  Training 
Program.— Section  16(h)(1)  of  the  Food 
Stamp  Act  of  1977  (7  U.S.C.  2025(h)(1))  is 
amended— 

(1)  in  subparagraph  (A),  by  striking 
"$75,(l»,000  for  each  of  the  fiscal  years  1991 
throujrh  1995"  and  inserting  "S150.000.000  for 
each  of  fiscal  years  1996  through  2000"; 

(2)  by  striking  subparagraphs  (B),  (C),  (E). 
and  (F); 

(3)  hy  redesignating  subparagraph  (D)  as 
subparagraph  (B);  and 

(4)  in  subparagraph  (B)  (as  redesignated  by 
paragraph  (3)),  by  striking  "for  each"  and  all 
that  follows  through  "of  $60,000,000"  and  in- 
serting ".  the  Secretary  shall  allocate  fund- 
ing". 

SEC.  XU.  COORDINATION  OF  EMPLOYMENT  AND 
TRAINING  PROGRAMS. 

Section  8(d)  of  the  Food  Stamp  Act  of  1977 
(7  U.S.C.  2019(d))  is  amended— 

(1)  ty  striking  "(d)  A  household"  and  in- 
sertirig  the  following: 
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"(d)  Noncompliance  With  Other  Welfare 
or  Work  Programs — 
"(1)  In  general.— A  household":  and 

(2)  by  inserting  "or  a  work  requirement 
under  a  welfare  or  public  assistance  pro- 
gram" after  "assistance  program";  and 

(3)  by  adding  at  the  end  the  following: 

"(2)  Work  requirement.— If  a  household 
fails  to  comply  with  a  work  requirement 
under  a  State  program  funded  under  part  A 
of  title  IV  of  the  Social  Security  Act  (42 
U.S.C.  601  et  seq.).  for  the  duration  of  the  re- 
duction— 

"(A)  the  household  may  not  receive  an  in- 
creased allotment  as  the  result  of  a  decrease 
in  the  income  of  the  household  to  the  extent 
that  the  decrease  is  the  result  of  a  penalty 
imposed  for  the  failure  to  comply;  and 

"(B)  the  State  agency  may  reduce  the  al- 
lotment of  the  household  by  not  more  than 
25  percent.". 

SEC.  9725.  EXTENDING  CURRENT  CLAIMS  RETEN- 
TION RATES. 

Section  16(a)  of  the  Food  Stamp  Act  of  1977 
(7  U.S.C.  2025(a))  is  amended  by  striking 
"September  30,  1995"  each  place  it  appears 
and  inserting  "September  30.  2002". 

SEC.  9726.  NUTRITION  ASSISTANCE  FOR  PUERTO 
RICO. 

Section  19(a)(1)(A)  of  the  Food  Stamp  Act 
of  1977  (7  U.S.C.  2028(a)(1)(A))  is  amended— 

(1)  by  striking  "1994,  and"  and  inserting 
"1994,";  and 

(2)  by  inserting  "and  $1,143,000,000  for  fiscal 
year  1996."  before  "to  finance". 

SEC.  9727.  TREATMENT  OF  CHILDREN  LIVING  AT 
HOME. 

The  second  sentence  of  section  3(i)  of  the 
Food  Stamp  Act  of  1977  (7  U.S.C.  2012(i))  is 
amended  by  striking  "(who  are  not  them- 
selves parents  living  with  their  children  or 
married  and  living  with  their  spouses)". 

CHAPTER  2— COMMODITY  DISTRIBUTION 

SEC.  9751.  SHORT  TTTLE. 

This  chapter  may  be  cited  as  the  "Com- 
modity Distribution  Act  of  1995". 

SEC.  9752.  AVAILABILITY  OF  COMMODITIES. 

(a)  Notwithstanding  any  other  provision  of 
law,  the  Secretary  of  .Agriculture  (herein- 
after in  this  chapter  referred  to  as  the  "Sec- 
retary") is  authorized  during  fiscal  years 
1996  through  2000  to  purchase  a  variety  of  nu- 
tritious and  useful  commodities  and  distrib- 
ute such  commodities  to  the  States  for  dis- 
tribution in  accordance  with  this  chapter. 

(b)  In  addition  to  the  commodities  de- 
scribed in  subsection  (a),  the  Secretary  may 
expend  funds  made  available  to  carry  out  the 
section  32  of  the  Act  of  August  24,  1935  (7 
U.S.C.  612c).  which  are  not  expended  or  need- 
ed to  carry  out  such  section,  to  purchase, 
process,  and  distribute  commodities  of  the 
types  customarily  purchased  under  such  sec- 
tion to  the  States  for  distribution  in  accord- 
ance to  this  chapter. 

(c)  In  addition  to  the  commodities  de- 
scribed in  subsections  (a)  and  (b).  agricul- 
tural commodities  and  the  products  thereof 
made  available  under  clause  (2l  of  the  second 
sentence  of  section  32  of  the  Act  of  August 
24.  1935  (7  U.S.C.  612c),  may  be  made  avail- 
able by  the  Secretary  to  the  States  for  dis- 
tribution in  accordance  with  this  chapter. 

(d)  In  addition  to  the  commodities  de- 
scribed in  subsections  (a),  (b),  and  (c),  com- 
modities acquired  by  the  Commodity  Credit 
Corporation  that  the  Secretary  determines, 
in  the  discretion  of  the  Secretary,  are  in  ex- 
cess of  quantities  needed  to — 

(1)  carry  out  other  domestic  donation  pro- 
grams: 


(2)  meet  other  domestic  obligations; 

(3)  meet  international  market  development 
and  food  aid  commitments,  and 

(4)  carry  out  the  farm  price  and  income 
stabilization  purposes  of  the  Agricultural 
Adjustment  Act  of  1938,  the  Agricultural  Act 
of  1949,  and  the  Commodity  Credit  Corpora- 
tion Charter  Act:  shall  be  made  available  by 
the  Secretary,  without  charge  or  credit  for 
such  commodities,  to  the  States  for  distribu- 
tion in  accordance  with  this  chapter. 

(e)  During  each  fiscal  year,  the  types,  vari- 
eties, and  amounts  of  commodities  to  be  pur- 
chased under  this  chapter  shall  be  deter- 
mined by  the  Secretary.  In  purchasing  such 
commodities,  except  those  commodities  pur- 
chased pursuant  to  section  9760.  the  Sec- 
retary shall,  to  the  extent  practicable  and 
appropriate,  make  purchases  based  on— 

(1)  agricultural  market  conditions; 

(2)  the  preferences  and  needs  of  States  and 
distributing  agencies:  and 

(3)  the  preferences  of  the  recipients. 

SEC.  9753.  STATE,  LOCAL  AND  PRIVATE 
SUPPLEMENTATION  OF  COMMOD- 
ITIES. 

(a)  The  Secretary  shall  establish  proce- 
dures under  which  State  and  local  agencies, 
recipient  agencies,  or  any  other  entity  or 
person  may  supplement  the  commodities  dis- 
tributed under  this  chapter  for  use  by  recipi- 
ent agencies  with  nutritious  and  wholesome 
commodities  that  such  entities  or  persons 
donate  for  distribution,  in  all  or  part  of  the 
State.  In  addition  to  the  commodities  other- 
wise made  available  under  this  chapter. 

(b)  States  and  eligible  recipient  agencies 
may  use — 

(1)  the  funds  appropriated  for  administra- 
tive cost  under  section  9759(b); 

(2)  equipment,  structures,  vehicles,  and  all 
other  facilities  involved  in  the  storage,  han- 
dling, or  distribution  of  commodities  made 
available  under  this  chapter;  and 

(3)  the  personnel,  both  paid  or  volunteer, 
involved  in  such  storage,  handling,  or  dis- 
tribution; to  store,  handle  or  distribute  com- 
modities donated  for  use  under  subsection 
(a). 

(c)  States  and  recipient  agencies  shall  con- 
tinue, to  the  maximum  extent  practical,  to 
use  volunteer  workers,  and  commodities  and 
other  foodstuffs  donated  by  charitable  and 
other  organizations,  in  the  distribution  of 
commodities  under  this  chapter. 

SEC.  9754.  STATE  PLAN. 

(a)  A  State  seeking  to  receive  commodities 
under  this  chapter  shall  submit  a  plan  of  op- 
eration and  administration  every  four  years 
to  the  Secretary  for  approval.  The  plan  may 
be  amended  at  any  time,  with  the  approval 
of  the  Secretary. 

(b)  The  State  plan,  at  a  minimum,  shall — 

(1)  designate  the  State  agency  responsible 
for  distributing  the  commodities  received 
under  this  chapter; 

(2)  set  forth  a  plan  of  operation  and  admin- 
istration to  expeditiously  distribute  com- 
modities under  this  chapter  in  quantities  re- 
quested to  eligible  recipient  agencies  in  ac- 
cordance with  sections  9756  and  9760; 

(3)  set  forth  the  standards  of  eligibility  for 
recipient  agencies:  and 

(4)  set  forth  the  standards  of  eligibility  for 
individual  or  household  recipients  of  com- 
modities, which  at  minimum  shall  require — 

(A)  individuals  or  households  to  be  com- 
prised of  needy  persons;  and 

(B)  individual  or  household  members  to  be 
residing  in  the  geographic  location  served  by 
the  distributing  agency  at  the  time  of  appli- 
cation for  assistance. 
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(c)  The  Secretary  shall  encourage  each 
State  receiving  commodities  under  this 
chapter  to  establish  a  State  advisory  board 
consisting  of  representatives  of  all  inter- 
ested entities,  both  public  and  private,  in  the 
distribution  of  commodities  received  under 
this  chapter  in  the  State. 

(d)  A  State  agency  receiving  commodities 
under  this  chapter  may— 

(IX A)  enter  into  cooperative  agreements 
with  State  agencies  of  other  States  to  joint- 
ly provide  commodities  received  under  this 
chapter  to  eligible  recipient  agencies  that 
serve  needy  persons  in  a  single  geographical 
area  which  includes  such  States;  or 

(B)  transfer  commodities  received  under 
this  chapter  to  any  such  eligible  recipient 
agency  in  the  other  State  under  such  agree- 
ment: and 

(2)  advise  the  Secretary  of  an  agreement 
entered  into  under  this  subsection  and  the 
transfer  of  commodities  made  pursuant  to 
such  agreement. 

SEC.    9755.    ALLOCATION    OF    COMMODITIES    TO 
STATES. 

(a)  In  each  fiscal  year,  except  for  those 
commodities  purchased  under  section  9760. 
the  Secretary  shall  allocate  the  commodities 
distributed  under  this  chapter  as  follows: 

(1)  60  percent  of  such  total  value  of  com- 
modities shall  be  allocated  in  a  manner  such 
that  the  value  of  commodities  allocated  to 
each  State  bears  the  same  ratio  to  60  percent 
of  such  total  value  as  the  number  of  persons 
in  households  within  the  State  having  in- 
comes below  the  poverty  line  bears  to  the 
total  number  of  persons  in  households  within 
all  States  having  incomes  below  such  pov- 
erty line.  Each  State  shall  receive  the  value 
of  commodities  allocated  under  this  para- 
graph. 

(2)  40  percent  of  such  total  value  of  com- 
modities shall  be  allocated  in  a  manner  such 
that  the  value  of  commodities  allocated  to 
each  State  bears  the  same  ratio  to  40  percent 
of  such  total  value  as  the  average  monthly 
number  of  unemployed  persons  within  the 
State  bears  to  the  average  monthly  number 
of  unemployed  persons  within  all  States  dur- 
ing the  same  fiscal  year.  Bach  State  shall  re- 
ceive the  value  of  commodities  allocated  to 
the  State  under  this  paragraph. 

(b)(1)  The  Secretary  shall  notify  each  State 
of  the  amount  of  commodities  that  such 
State  is  allotted  to  receive  under  subsection 
(a)  or  this  subsection,  if  applicable.  Each 
State  shall  promptly  notify  the  Secretary  if 
such  State  determines  that  it  will  not  accept 
any  or  all  of  the  commodities  made  available 
under  such  allocation.  On  such  a  notification 
by  a  State,  the  Secretary  shall  reallocate 
and  distribute  such  commodities  in  a  manner 
the  Secretary  deems  appropriate  and  equi- 
Uble.  The  Secretary  shall  further  esUblish 
procedures  to  permit  States  to  decline  to  re- 
ceive portions  of  such  allocation  during  each 
fiscal  year  in  a  manner  the  State  determines 
is  appropriate  and  the  Secretary  shall  reallo- 
cate and  distribute  such  allocation  as  the 
Secretary  deems  appropriate  and  equitable. 

(2)  In  the  event  of  any  drought,  flood,  hur- 
ricane, or  other  natural  disaster  affecting 
substantial  numbers  of  persons  in  a  State, 
county,  or  parish,  the  Secretary  may  request 
that  States  unaffected  by  such  a  disaster 
consider  assisting  affected  States  by  allow- 
ing the  Secretary  to  reallocate  commodities 
from  such  unaffected  State  to  States  con- 
taining areas  adversely  affected  by  the  disas- 
ter. 

(c)  Purchases  of  commodities  under  this 
chapter  shall  be  made  by  the  Secretary  at 
such  times  and  under  such  conditions  as  the 


Secretary  determines  appropriate  within 
each  fiscal  year.  All  commodities  so  pur- 
chased for  each  such  fiscal  year  shall  be  de- 
livered at  reasonable  intervals  to  States 
based  on  the  allocations  and  reallocations 
made  under  subsections  (a)  and  (b).  and  or 
carry  out  section  9760.  not  later  than  Decem- 
ber 31  of  the  following  fiscal  year. 

SEC.   9756.    PRIORITY   SYSTEM    FOR    STATE    DIS- 
TRIBimON  OF  COMMODITIES. 

(a)  In  distributing  the  commodities  allo- 
cated under  subsections  (a)  and  (b)  of  section 
9755.  the  State  agency,  under  procedures  de- 
termined by  the  State  agency,  shall  offer,  or 
otherwise  make  available,  its  full  allocation 
of  commodities  for  distribution  to  emer- 
gency feeding  organizations. 

(b)  If  the  State  agency  determines  that  the 
State  will  not  exhaust  the  commodities  allo- 
cated under  subsections  (a)  and  (b)  of  section 
9755  through  distribution  to  organizations 
referred  to  in  subsection  (a),  its  remaining 
allocation  of  commodities  shall  be  distrib- 
uted to  charitable  institutions  described  in 
section  9763(3)  not  receiving  commodities 
under  subsection  (a). 

(c)  If  the  State  agency  determines  that  the 
State  will  not  exhaust  the  commodities  allo- 
cated under  subsections  (a)  and  (b)  of  section 
9755  through  distribution  to  organizations 
referred  to  in  subsections  (a)  and  (b).  its  re- 
maining allocation  of  commodities  shall  be 
distributed  to  any  eligible  recipient  agency 
not  receiving  commodities  under  subsections 
(a)  and  (b). 

SEC.  B757.  INITIAL  PROCESSING  COSTS. 

The  Secretary  may  use  funds  of  the  Com- 
modity Credit  Corporation  to  pay  the  costs 
of  initial  processing  and  packaging  of  com- 
modities to  be  distributed  under  this  chapter 
into  forms  and  in  quantities  suitable,  as  de- 
termined by  the  Secretary,  for  use  by  the  in- 
dividual households  or  eligible  recipient 
agencies,  as  applicable.  The  Secretary  may 
pay  such  costs  in  the  form  of  Corporation- 
owned  commodities  equal  in  value  to  such 
costs.  The  Secretary  shall  ensure  that  any 
such  payments  in  kind  will  not  displace  com- 
mercial sales  of  such  commodities. 

SEC.  9758.  ASSURANCES;  ANTICIPATED  USE. 

(a)  The  Secretary  shall  take  such  pre- 
cautions as  the  Secretary  deems  necessary 
to  ensure  that  commodities  made  available 
under  this  chapter  will  not  displace  commer- 
cial sales  of  such  commodities  or  the  prod- 
ucts thereof.  The  Secretary  shall  submit  to 
the  Committee  on  Agriculture  of  the  House 
of  Representatives  and  the  Committee  on 
Agriculture.  Nutrition,  and  Forestry  of  the 
Senate  by  December  31.  1997.  and  not  less 
than  every  two  years  thereafter,  a  report  as 
to  whether  and  to  what  extent  such  displace- 
ments or  substitutions  are  occurring. 

(b)  The  Secretary  shall  determine  that 
commodities  provided  under  this  chapter 
shall  be  purchased  and  distributed  only  in 
quantities  that  can  be  consumed  without 
waste.  No  eligible  recipient  agency  may  re- 
ceive commodities  under  this  chapter  in  ex- 
cess of  anticipated  use.  based  on  inventory 
records  and  controls,  or  in  excess  of  its  abil- 
ity to  accept  and  store  such  commodities. 
SEC,  9759.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  Purchase  of  Commodities.— To  carry 
out  this  chapter,  there  are  authorized  to  be 
appropriated  $260,000,000  for  each  of  the  fiscal 
years  1996  through  2000  to  purchase,  process, 
and  distribute  commodities  to  the  States  in 
accordance  with  this  chapter. 

<b)  ADMINISTRATIVE  FUNDS.— 

(1)  There  are  authorized  to  be  appropriated 
$40,000,000  for  each  of  the  fiscal  years  19% 


through  2000  for  the  Secretary  to  make 
available  to  the  States  for  State  and  local 
payments  for  costs  associated  with  the  dis- 
tribution of  commodities  by  eligible  recipi- 
ent agencies  under  this  chapter,  excluding 
costs  associated  with  the  distribution  of 
those  commodities  distributed  under  section 
9760.  Funds  appropriated  under  this  para- 
graph for  any  fiscal  year  shall  be  allocated 
to  the  States  on  an  advance  basis  dividing 
such  funds  among  the  States  in  the  same 
proportions  as  the  commodities  distributed 
under  this  chapter  for  such  fiscal  year  are  al- 
located among  the  States.  If  a  State  agency 
is  unable  to  use  all  of  the  funds  so  allocated 
to  it.  the  Secretary  shall  reallocate  such  un- 
used funds  among  the  other  States  in  a  man- 
ner the  Secretary  deems  appropriate  and  eq- 
uitable. 

(2>(A)  A  State  shall  make  available  in  each 
fiscal  year  to  eligible  recipient  agencies  in 
the  State  not  less  than  40  percent  of  the 
funds  received  by  the  State  under  paragraph 
(1)  for  such  fiscal  year,  as  necessary  to  pay 
for,  or  provide  advance  payments  to  cover, 
the  allowable  expenses  of  eligible  recipient 
agencies  for  distributing  commodities  to 
needy  persons,  but  only  to  the  extent  such 
expenses  are  actually  so  incurred  by  such  re- 
cipient agencies. 

(B)  As  used  in  this  paragraph,  the  term 
"allowable  expenses"  includes — 

(i)  costs  of  transporting,  storing,  handling, 
repackaging,  processing,  and  distributing 
commodities  incurred  after  such  commod- 
ities are  received  by  eligible  recipient  agen- 
cies; 

(ii)  costs  associated  with  determinations  of 
eligibility,  verification,  and  documentation: 

(iii)  costs  of  providing  information  to  per- 
sons receiving  commodities  under  this  chap- 
ter concerning  the  appropriate  storage  and 
preparation  of  such  commodities:  and 

(iv)  costs  of  recordkeeping,  auditing,  and 
other  administrative  procedures  required  for 
participation  in  the  program  under  this 
chapter. 

(C)  If  a  State  makes  a  payment,  using 
State  funds,  to  cover  allowable  expenses  of 
eligible  recipient  agencies,  the  amount  of 
such  payment  shall  be  counted  toward  the 
amount  a  State  must  make  available  for  al- 
lowable expenses  of  recipient  agencies  under 
this  paragraph. 

(3)  States  to  which  funds  are  allocated  for 
a  fiscal  year  under  this  subsection  shall  sub- 
mit financial  reports  to  the  Secretary,  on  a 
regular  basis,  as  to  the  use  of  such  funds.  No 
such  funds  may  be  used  by  States  or  eligible 
recipient  agencies  for  costs  other  than  those 
involved  in  covering  the  expenses  related  to 
the  distribution  of  commodities  by  eligible 
recipient  agencies. 

(4)(A)  Except  as  provided  in  subparagraph 
(B).  to  be  eligible  to  receive  funds  under  this 
subsection,  a  State  shall  provide  in  cash  or 
in  kind  (according  to  procedures  approved  by 
the  Secretary  for  certifying  these  in-kind 
contributions)  from  non-Federal  sources  a 
contribution  equal  to  the  difference  be- 
tween— 

(i)  the  amount  of  such  funds  so  received; 
and 

(ii)  any  part  of  the  amount  allocated  to  the 
State  and  paid  by  the  State — 

(I)  to  eligible  recipient  agencies:  or 

(II)  for  the  allowable  expenses  of  such  re- 
cipient agencies:  for  use  in  carrying  out  this 
chapter. 

(B)  Funds  allocated  to  a  State  under  this 
section  may.  upon  State  request,  be  allo- 
cated before  States  satisfy  the  matching  re- 
quirement   specified    in    subparagraph    (A), 


based  on  the  estimated  contribution  re- 
quired. The  Secretary  shall  periodically  rec- 
oncile estimated  and  actual  contributions 
and  artjust  allocations  to  the  State  to  cor- 
rect for  overpayments  and  underpayments. 

(C)  Any  funds  distributed  for  administra- 
tive oasts  under  section  9760(b)  shall  not  be 
covertd  by  this  paragraph. 

(5)  States  may  not  charge  for  commodities 
made  available  to  eligible  recipient  agencies, 
and  may  not  pass  on  to  such  recipient  agen- 
cies the  cost  of  any  matching  requirements, 
under  this  chapter. 

(c)  Value  of  Commodities.— The  value  of 
the  commodities  made  available  under  sub- 
sections (c)  and  (d)  of  section  9752.  and  the 
funds  of  the  Corporation  used  to  pay  the 
costs  of  initial  processing,  packaging  (in- 
cluding forms  suitable  for  home  use),  and  de- 
livering commodities  to  the  States  shall  not 
be  charged  against  appropriations  authorized 
by  this  section. 

SEC.    ^60.    COMMODITY    SUPPLEMENTAL    FOOD 
PROGRAM. 

(a)  From  the  funds  appropriated  under  sec- 
tion 9f759(a),  $94,500,000  shall  be  used  for  each 
fiscal  year  to  purchase  and  distribute  com- 
modities to  supplemental  feeding  programs 
serving  woman,  infants,  and  children  or  el- 
derly individuals  (hereinafter  in  this  section 
referred  to  as  the  "commodity  supplemental 
food  program"),  or  serving  both  groups  wher- 
ever located. 

(b)  Not  more  than  20  percent  of  the  funds 
made  available  under  subsection  (a)  shall  be 
made  available  to  the  States  for  State  and 
local  payments  of  administrative  costs  asso- 
ciated with  the  distribution  of  commodities 
by  eligible  recipient  agencies  under  this  sec- 
tion. Administrative  costs  for  the  purposes 
of  the  commodity  supplemental  food  pro- 
gram shall  include,  but  not  be  limited  to.  ex- 
penses for  information  and  referral,  oper- 
ation, monitoring,  nutrition  education, 
start-up  costs,  and  general  administration, 
including  staff,  warehouse  and  transpor- 
tation personnel,  insurance,  and  administra- 
tion erf"  the  State  or  local  office. 

(c)(1)  During  each  fiscal  year  the  commod- 
ity supplemental  food  program  is  in  oper- 
ation, the  types,  varieties,  and  amounts  of 
comniodities  to  be  purchased  under  this  sec- 
tion shall  be  determined  by  the  Secretary, 
but,  if  the  Secretary  proposes  to  make  any 
significant  changes  in  the  types,  varieties,  or 
amounts  from  those  that  were  available  or 
were  planned  at  the  beginning  of  the  fiscal 
year  the  Secretary  shall  report  such  changes 
before  implementation  to  the  Committee  on 
Agriculture  of  the  House  of  Representatives 
and  the  Committee  on  Agriculture,  Nutri- 
tion, ind  Forestry  of  the  Senate. 

(2)  Sotwithstanding  any  other  provision  of 
law.  the  Commodity  Credit  Corporation 
shall,  to  the  extent  that  the  Commodity 
Credit  Corporation  inventory  levels  permit, 
provide  not  less  than  9.000.000  pounds  of 
cheese  and  not  less  than  4.000.000  pounds  of 
nonfat  dry  milk  in  each  of  the  fiscal  years 
1996  through  2000  to  the  Secretary.  The  Sec- 
retary shall  use  such  amounts  of  cheese  and 
nonfat  dry  milk  to  carry  out  the  commodity 
supplemental  food  program  before  the  end  of 
each  fSscal  year. 

(d)  The  Secretary  shall,  in  each  fiscal  year, 
approve  applications  of  additional  sites  for 
the  program,  including  sites  that  serve  only 
elderly  persons,  in  areas  in  which  the  pro- 
gram currently  does  not  operate,  to  the  full 
extent  that  applications  can  be  approved 
within  the  appropriations  available  for  the 
program  for  the  fiscal  year  and  without  re- 
ducing actual  participation  levels  (including 


participation  of  elderly  persons  under  sub- 
section (e))  in  areas  in  which  the  program  is 
in  effect. 

(e)  If  a  local  agency  that  administers  the 
commodity  supplemental  food  program  de- 
termines that  the  amount  of  funds  made 
available  to  the  agency  to  carry  out  this  sec- 
tion exceeds  the  amount  of  funds  necessary 
to  provide  assistance  under  such  program  to 
women,  infants,  and  children,  the  agency, 
with  the  approval  of  the  Secretary,  may  per- 
mit low-income  elderly  persons  (as  defined 
by  the  Secretary)  to  participate  in  and  be 
served  by  such  program. 

(f)(1)  If  it  is  necessary  for  the  Secretary  to 
pay  a  significantly  higher  than  expected 
price  for  one  or  more  types  of  commodities 
purchased  under  this  section,  the  Secretary 
shall  promptly  determine  whether  the  price 
is  likely  to  cause  the  number  of  persons  that 
can  be  served  in  the  program  in  a  fiscal  year 
to  decline. 

(2)  If  the  Secretary  determines  that  such  a 
decline  would  occur,  the  Secretary  shall 
promptly  notify  the  State  agencies  charged 
with  operating  the  program  of  the  decline 
and  shall  ensure  that  a  State  agency  notify 
all  local  agencies  operating  the  program  in 
the  State  of  the  decline. 

(g»  Commodities  distributed  to  States  pur- 
suant to  this  section  shall  not  be  considered 
in  determining  the  commodity  allocation  to 
each  State  under  section  9755  or  priority  of 
distribution  under  section  9756. 

SEC.  9781.  COMMODITIES  NOT  INCOME. 

Notwithstanding  any  other  provision  of 
law.  commodities  distributed  under  this 
chapter  shall  not  be  considered  income  or  re- 
sources for  purposes  of  determining  recipient 
eligibility  under  any  Federal,  State,  or  local 
means- tested  program. 

SEC.     9762.     PROHIBmON     AGAINST     CERTAIN 
STATE  CHARGES. 

Whenever  a  commodity  is  made  available 
without  charge  or  credit  under  this  chapter 
by  the  Secretary  for  distribution  within  the 
States  to  eligible  recipient  agencies,  the 
State  may  not  charge  recipient  agencies  any 
amount  that  is  in  excess  of  the  State's  direct 
costs  of  storing,  and  transporting  to  recipi- 
ent agencies  the  commodities  minus  any 
amount  the  Secretary  provides  the  State  for 
the  costs  of  storing  and  transporting  such 
commodities. 

SEC.  9763.  DEFINITIONS. 

As  used  in  this  chapter: 

(1)  The  term  "average  monthly  number  of 
unemployed  persons"  means  the  average 
monthly  number  of  unemployed  persons 
within  a  State  in  the  most  recent  fiscal  year 
for  which  such  information  is  available  as 
determined  by  the  Bureau  of  Labor  Statis- 
tics of  the  Department  of  Labor. 

(2)  The  term  "elderly  persons"  means  indi- 
viduals 60  years  of  age  or  older. 

(3)  The  term  "eligible  recipient  agency" 
means  a  public  or  nonprofit  organization 
that  administers— 

(A)  an  institution  providing  commodities 
to  supplemental  feeding  programs  serving 
women,  infants,  and  children  or  serving  el- 
derly persons,  or  serving  both  groups: 

(B)  an  emergency  feeding  organization: 

(C)  a  charitable  institution  (including  hos- 
pitals and  retirement  homes  and  excluding 
penal  institutions)  to  the  extent  that  such 
institution  serves  needy  persons: 

(D)  a  summer  camp  for  children,  or  a  child 
nutrition  program  providing  food  service: 

(E)  a  nutrition  project  operating  under  the 
Older  Americans  Act  of  1965.  including  such 
projects  that  operate  a  congregate  nutrition 


site  and  a  project  that  provides  home-deliv- 
ered meals;  or 

(F)  a  disaster  relief  program:  and  that  has 
been  designated  by  the  appropriate  State 
agency,  or  by  the  Secretary,  and  approved  by 
the  Secretary  for  participation  in  the  pro- 
gram established  under  this  chapter. 

(4)  The  term  "emergency  feeding  organiza- 
tion" means  a  public  or  nonprofit  organiza- 
tion that  administers  activities  and  projects 
(including  the  activities  and  projects  of  a 
charitable  institution,  a  food  bank,  a  food 
pantry,  a  hunger  relief  center,  a  soup  kitch- 
en, or  a  similar  public  or  privai-e  nonprofit 
eligible  recipient  agency)  providing  nutri- 
tion assistance  to  relieve  situations  of  emer- 
gency and  distress  through  the  provision  of 
food  to  needy  persons,  including  low-income 
and  unemployed  persons. 

(5)  The  term  "food  bank"  means  a  public 
and  charitable  institution  that  maintains  an 
established  operation  involving  the  provision 
of  food  or  edible  commodities,  or  the  prod- 
ucts thereof,  to  food  pantries,  soup  kitchens, 
hunger  relief  centers,  or  other  food  or  feed- 
ing centers  that,  as  an  integral  part  of  their 
normal  activities,  provide  meals  or  food  to 
feed  needy  persons  on  a  regular  basis. 

(6)  The  term  "food  pantry"  means  a  public 
or  private  nonprofit  organization  that  dis- 
tributes food  to  low-income  and  unemployed 
households,  including  food  from  sources 
other  than  the  Department  of  Agriculture, 
to  relieve  situations  of  emergency  and  dis- 
tress. 

(7)  The  term  "needy  persons"  means — 

(A)  individuals  who  have  low  incomes  or 
who  are  unemployed,  as  determined  by  the 
State  (in  no  event  shall  the  income  of  such 
individual  or  household  exceed  185  percent  of 
the  poverty  line): 

(B)  households  certified  as  eligible  to  par- 
ticipate in  the  food  stamp  program  under  the 
Food  sump  Act  of  1977  (7  U.S.C.  2011  et  seq); 
or 

(C)  individuals  or  households  participating 
in  any  other  Federal,  or  federally  assisted, 
means-tested  program. 

(8)  The  term  "poverty  line"  has  the  same 
meaning  given  such  term  in  section  673(2)  of 
the  Community  Services  Block  Grant  Act  (42 
U.S.C.  9902(2)). 

(9)  The  term  "soup  kitchen"  means  a  pub- 
lic and  charitable  institution  that,  as  inte- 
gral part  of  its  normal  activities,  maintains 
an  established  feeding  operation  to  provide 
food  to  needy  homeless  persons  on  a  regular 
basis. 

SEC.  9764.  REGULATIONS. 

(a)  The  Secretary  shall  issue  regulations 
within  120  days  to  implement  this  chapter. 

(b)  In  administering  this  chapter,  the  Sec- 
retary shall  minimize,  to  the  maximum  ex- 
tent practicable,  the  regulatory,  record- 
keeping, and  paperwork  requirements  im- 
posed on  eligible  recipient  agencies. 

(c)  The  Secretary  shall  as  early  as  feasible 
but  not  later  than  the  beginning  of  each  fis- 
cal year,  publish  in  the  Federal  Register  a 
nonbinding  estimate  of  the  types  and  quan- 
tities of  commodities  that  the  Secretary  an- 
ticipates are  likely  to  be  made  available 
under  the  commodity  distribution  program 
under  this  chapter  during  the  fiscal  year. 

(d)  The  regulations  issued  by  the  Secretary 
under  this  section  shall  include  provisions 
that  set  standards  with  respect  to  liability 
for  commodity  losses  for  the  commodities 
distributed  under  this  chapter  in  situations 
in  which  there  is  no  evidence  of  negligence 
or  fraud,  and  conditions  for  payment  to 
cover  such  losses.  Such  provisions  shall  take 
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Into  consideration  the  special  needs  and  cir- 
cumstances of  eligible  recipient  agencies. 

SEC.  9766.  nNALITY  OF  DETERMINATIONS. 

Determinations  made  by  the  Secretary 
under  this  chapter  and  the  facts  constituting 
the  basis  for  any  donation  of  commodities 
under  this  chapter,  or  the  amount  thereof, 
when  officially  determined  in  conformity 
with  the  applicable  regulations  prescribed  by 
the  Secretary,  shall  be  final  and  conclusive 
and  shall  not  be  reviewable  by  any  other  offi- 
cer or  agency  of  the  Government. 

SEC.  VIM.  RELATIONSHIP  TO  OTHER  PROGRAMS. 

(a)  Section  4(b)  of  the  Food  Stamp  Act  of 
1977  (7  U.S.C.  2013(b))  shall  not  apply  with  re- 
spect to  the  distribution  of  commodities 
under  this  chapter. 

(b)  Except  as  otherwise  provided  in  section 
9757.  none  of  the  commodities  distributed 
under  this  chapter  shall  be  sold  or  otherwise 
disposed  of  in  commercial  channels  in  any 
form. 

SEC.  9767.   SETTLEMENT  AND  ADJUSTMENT  OF 
CLAIMS. 

(a)  The  Secretary  may — 

(1)  determine  the  amount  of.  settle,  and  ad- 
just any  claim  arising  under  this  chapter; 
and 

(2)  waive  such  a  claim  if  the  Secretary  de- 
termines that  to  do  so  will  serve  the  pur- 
poses of  this  chapter. 

(b)  Nothing  contained  in  this  section  shall 
be  construed  to  diminish  the  authority  of 
the  Attorney  General  of  the  United  States 
under  section  516  of  title  28.  United  States 
Code,  to  conduct  litigation  on  behalf  of  the 
United  States. 

SEC.  9768.  REPEALERS;  AMENDMENTS. 

(a)  Repe.^ler.— The  Emergency  Food  As- 
sistance Act  of  1983  (7  U.S.C.  612c  note)  is  re- 
pealed. 

(b)  Amendments.— 

(1)  The  Hunger  Prevention  Act  of  1988  (7 
U.S.C.  612c  note)  is  amended— 

(A)  by  striking  section  110;  and 

(B)  by  striking  section  502. 

(2)  The  Commodity  Distribution  Reform 
Act  and  WIC  Amendments  of  1987  (7  U.S.C. 
612c  note)  is  amended  by  striking  section  4. 

(3)  The  Charitable  Assistance  and  Food 
Bank  Act  of  1987  (7  U.S.C.  612c  note)  is 
amended  by  striking  section  3. 

(4)  The  Food  Security  Act  of  1985  (7  U.S.C. 
612c  note)  is  amended— 

(A)  by  striking  section  1562(a)  and  section 
1571;  and 

(B)  in  section  1562(d),  by  striking  'section 
4  of  the  Agricultural  and  Consumer  Protec- 
tion Act  of  1973"  and  inserting  "section  9752 
of  the  Commodity  Distribution  Act  of  1995". 

(5)  The  Agricultural  and  Consumer  Protec- 
tion Act  of  1973  (7  U.S.C.  612c  note)  is  amend- 
ed— 

(A)  in  section  4(a),  by  striking  "institu- 
tions (including  hospitals  and  facilities  car- 
ing for  needy  infants  and  children),  supple- 
mental feeding  programs  serving  women,  in- 
fants and  children  or  elderly  persons,  or 
both,  wherever  located,  disaster  areas,  sum- 
mer camps  for  children."; 

(B)  in  subsection  4(c),  by  striking  "the 
Emergency  Food  Assistance  Act  of  1983"  and 
inserting  "the  Commodity  Distribution  Act 
of  1995";  and 

<C)  by  striking  section  5. 

(6)  The  Food.  Agriculture,  Conservation, 
and  Trade  Act  of  1990  (7  U.S.C.  612c  note)  is 
amended  by  striking  section  1773(0. 
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CHAPTER  a— OTHER  PROGRAMS 

SEC.  978L  CHILD  AND  ADULT  CARE  FOOD  PRO- 
GRAM. 

(a)  Payments  to  Sponsor  Employees.— 
Paragraph  (2)  of  the  last  sentence  of  section 
17(a)  of  the  National  School  Lunch  Act  (42 
U.S.C.  1766(a))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  subpara- 
graph (B); 

(2)  by  striking  the  period  at  the  end  of  sub- 
paragraph (C)  and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following; 
"(D)  in  the  case  of  a  family  or  group  day 

care  home  sponsoring  organization  that  em- 
ploys more  than  1  employee,  the  organiza- 
tion does  not  base  payments  to  an  employee 
of  the  organization  on  the  number  of  family 
or  group  day  care  homes  recruited,  managed, 
or  monitored.". 

(b)  Improved  Targeting  of  Day  Care 
Home  Reimbursements.— 

(1)  Restructured  day  care  home  reim- 
bursements.—Section  17(f)(3)  of  the  National 
School  Lunch  Act  is  amended  by  striking 
"(3)(A)  Institutions"  and  all  that  follows 
through  the  end  of  subparagraph  (A)  and  in- 
serting the  following: 

"(3)  Reimbursement  of  fa.mily  or  group 
day  care  home  sponsoring  organizations.— 

"(A)  Reimbursement  factor.— 

"(i)  In  general.— An  institution  that  par- 
ticipates in  the  program  under  this  section 
as  a  family  or  group  day  care  home  sponsor- 
ing organization  shall  be  provided,  for  pay- 
ment to  a  home  of  the  organization,  reim- 
bursement factors  in  accordance  with  this 
subparagraph  for  the  cost  of  obtaining  and 
preparing  food  and  prescribed  labor  costs  in- 
volved in  providing  meals  under  this  section. 

"(ii)  Tier  i  family  or  group  day  care 
homes.— 

"(I)  Definition.- In  this  paragraph,  the 
term  "tier  I  family  or  group  day  care  home' 
means — 

"(aa)  a  family  or  group  day  care  home  that 
is  located  in  a  geographic  area,  as  defined  by 
the  Secretary  based  on  census  data,  in  which 
at  least  50  percent  of  the  children  residing  in 
the  area  are  members  of  households  whose 
incomes  meet  the  eligibility  standards  for 
free  or  reduced  price  meals  under  section  9; 

"(bb)  a  family  or  group  day  care  home  that 
is  located  in  an  area  served  by  a  school  en- 
rolling elementary  students  in  which  at  least 
50  percent  of  the  total  number  of  children  en- 
rolled are  certified  eligible  to  receive  free  or 
reduced  price  school  meals  under  this  Act  or 
the  Child  Nutrition  Act  of  1966  (42  U.S.C.  1771 
et  seq.);  or 

"(cc)  a  family  or  group  day  care  home  that 
is  operated  by  a  provider  whose  household 
meets  the  eligibility  standards  for  free  or  re- 
duced price  meals  under  section  9  and  whose 
income  is  verified  by  a  sponsoring  organiza- 
tion under  regulations  established  by  the 
Secretary. 

"(II)  Reimbursement.— Except  as  provided 
in  subclause  (III),  a  tier  I  family  or  group 
day  care  home  shall  be  provided  reimburse- 
ment factors  under  this  clause  without  a  re- 
quirement for  documentation  of  the  costs  de- 
scribed in  clause  (i).  except  that  reimburse- 
ment shall  not  be  provided  under  this  sub- 
clause for  meals  or  supplements  served  to 
the  children  of  a  person  acting  as  a  family  or 
group  day  care  home  provider  unless  the 
children  meet  the  eligibility  standards  for 
free  or  reduced  price  meals  under  section  9. 

"(Ill)  Factors.— Except  as  provided  in  sub- 
clause (IV).  the  reimbursement  factors  ap- 
plied to  a  home  referred  to. in  subclause  (II) 


shall  be  the  factors  in  effect  on  the  date  of 
enactment  of  this  subclause. 

"(IV)  Adjustments —The  reimbursement 
factors  under  this  subparagraph  shall  be  ad- 
justed on  August  1.  1996.  July  1,  1997,  and 
each  July  1  thereafter,  to  reflect  changes  in 
the  Consumer  Price  Index  for  food  at  home 
for  the  most  recent  12-month  jjeriod  for 
which  the  data  are  available.  The  reimburse- 
ment factors  under  this  subparagraph  shall 
be  rounded  to  the  nearest  lower  cent  incre- 
ment and  based  on  the  unrounded  adjust- 
ment for  the  preceding  12-month  period. 

"(lii)  Tier  ii  family  or  group  day  care 
homes.— 

"(I)  In  general.— 

"(aa)  Factors.— Except  as  provided  in  sub- 
clause (II).  with  respect  to  meals  or  supple- 
ments served  under  this  clause  by  a  family 
or  group  day  care  home  that  does  not  meet 
the  criteria  set  forth  in  clause  (ii)(I),  the  re- 
imbursement factors  shall  be  SI  for  lunches 
and  suppers.  40  cents  for  breakfasts,  and  20 
cents  for  supplements. 

"(bb)  Adjustments.— The  factors  shall  be 
adjusted  on  July  1,  1997,  and  each  July  1 
thereafter,  to  reflect  changes  in  the 
Consumer  Price  Index  for  food  at  home  for 
the  most  recent  12-month  period  for  which 
the  data  are  available.  The  reimbursement 
factors  under  this  item  shall  be  rounded 
down  to  the  nearest  lower  cent  increment 
and  based  on  the  unrounded  adjustment  for 
the  preceding  12-month  period. 

"(cc)  Reimbursement.— A  family  or  group 
day  care  home  shall  be  provided  reimburse- 
ment factors  under  this  subclause  without  a 
requirement  for  documentation  of  the  costs 
described  in  clause  (i).  except  that  reim- 
bursement shall  not  be  provided  under  this 
subclause  for  meals  or  supplements  served  to 
the  children  of  a  person  acting  as  a  family  or 
group  day  care  home  provider  unless  the 
children  meet  the  eligibility  standards  for 
free  or  reduced  price  meals  under  section  9. 

"(II)  Other  factors.— a  family  or  group 
day  care  home  that  does  not  meet  the  cri- 
teria set  forth  in  clause  (ii)(I)  may  elect  to 
be  provided  reimbursement  factors  deter- 
mined in  accordance  with  the  following  re- 
quirements; 

"(aa)  Children  eligible  for  free  or  re- 
duced price  meals.— In  the  case  of  meals  or 
supplements  served  under  this  subsection  to 
children  who  are  members  of  households 
whose  incomes  meet  the  eligibility  standards 
for  free  or  reduced  price  meals  under  section 
9.  the  family  or  group  day  care  home  shall  be 
provided  reimbursement  factors  set  by  the 
Secretary  in  accordance  with  clause  (ii)(III). 

"(bb)  Ineligible  children.— In  the  case  of 
meals  or  supplements  served  under  this  sub- 
section to  children  who  are  members  of 
households  whose  incomes  do  not  meet  the 
eligibility  standards,  the  family  or  group  day 
care  home  shall  be  provided  reimbursement 
factors  in  accordance  with  subclause  (I). 

"(Ill)  Information  and  deter.minations.— 

"(aa)  In  general. — If  a  family  or  group  day 
care  home  elects  to  claim  the  factors  de- 
scribed in  subclause  (ID.  the  family  or  group 
day  care  home  sponsoring  organization  serv- 
ing the  home  shall  collect  the  necessary  in- 
come information,  as  determined  by  the  Sec- 
retary, from  any  parent  or  other  caretaker 
to  make  the  determinations  specified  in  sub- 
clause (II)  and  shall  make  the  determina- 
tions in  accordance  with  rules  prescribed  by 
the  Secretary. 

"(bb)  Categorical  eligibility.— In  making 
a  determination  under  item  (aa).  a  family  or 
group  day  care  home  sponsoring  organiza- 
tion may  consider  a  child  participating  in  or 


subsidUed  under,  or  a  child  with  a  parent 
participating  in  or  subsidized  under,  a  feder- 
ally or  State  supported  child  care  or  other 
benefit  program  with  an  income  eligibility 
limit  that  does  not  exceed  the  eligibility 
standard  for  free  or  reduced  price  meals 
under  section  9  to  be  a  child  who  is  a  mem- 
ber of  a  household  whose  income  meets  the 
eligibility  standards  under  section  9. 

"(cc)  Factors  for  children  only— a  fam- 
ily or  group  day  care  home  may  elect  to  re- 
ceive the  reimbursement  factors  prescribed 
under  clause  (ii)(III)  solely  for  the  children 
participating  in  a  program  referred  to  in 
item  (bb)  if  the  home  elects  not  to  have  in- 
come statements  collected  from  parents  or 
other  caretakers. 

"(IV>  Simplified  meal  counting  and  re- 
porting procedures.— The  Secretary  shall 
prescribe  simplified  meal  counting  and  re- 
porting procedures  for  use  by  a  family  or 
group  day  care  home  that  elects  to  claim  the 
factors  under  subclause  (II)  and  by  a  family 
or  group  day  care  home  sponsoring  organiza- 
tion that  serves  the  home.  The  procedures 
the  Secretary  prescribes  may  include  1  or 
more  of  the  following: 

"(aa)  Setting  an  annual  percentage  for 
each  home  of  the  number  of  meals  served 
that  are  to  be  reimbursed  in  accordance  with 
the  reimbursement  factors  prescribed  under 
clause  (ii)(III)  and  an  annual  percentage  of 
the  number  of  meals  served  that  are  to  be  re- 
imbursed in  accordance  with  the  reimburse- 
ment factors  prescribed  under  subclause  (I), 
based  on  the  family  income  of  children  en- 
rolled in  the  home  in  a  specified  month  or 
other  period. 

"(bb)  Placing  a  home  Into  1  of  2  or  more  re- 
imbursement categories  annually  based  on 
the  percentage  of  children  in  the  home  whose 
households  have  incomes  that  meet  the  eligi- 
bility standards  under  section  9.  with  each 
such  reimbursement  category  carrying  a  set 
of  reimbursement  factors  such  as  the  factors 
prescribed  under  clause  (ii)(III)  or  subclause 
(I)  or  factors  established  within  the  range  of 
factors  prescribed  under  clause  (ii)(III)  and 
subclause  (I). 

"(cc>  Such  other  simplified  procedures  as 
the  Secretary  may  prescribe. 

"(V)  Minimum  verification  require- 
ments.—The  Secretary  may  establish  any 
necessary  minimum  verification  require- 
ments."'. 

(2)  SPONSOR  PAYMENTS.— Section  17(f)(3)(B) 
of  the  National  School  Lunch  Act  is  amend- 
ed— 

(A)  by  striking  the  period  at  the  end  of  the 
second  sentence  and  all  that  follows  through 
the  end  of  the  subparagraph  and  inserting 
the  following;  ".  except  that  the  adjustment 
that  otherwise  would  occur  on  July  1.  1996. 
shall  he  made  on  August  1.  1996.  The  maxi- 
mum allowable  levels  for  administrative  ex- 
pense payments  shall  be  rounded  to  the  near- 
est lower  dollar  increment  and  based  on  the 
unrounded  adjustment  for  the  preceding  12- 
month  period."; 

(B)  by  striking  "(B)"  and  inserting 
"(B)(i)";and 

(C)  by  adding  at  the  end  the  following  new 
clause:) 

"(ii)  T'he  maximum  allowable  level  of  ad- 
ministrative expense  payments  shall  be  ad- 
justed by  the  Secretary— 

"(I)  do  increase  by  7.5  percent  the  monthly 
payment  to  family  or  group  day  care  home 
sponsoring  organizations  both  for  tier  I  fam- 
ily or  group  day  care  homes  and  for  those 
tier  II  family  or  group  day  care  homes  for 
which   the   sponsoring   organization   admin- 


isters a  means  test  as  provided  under  sub- 
paragraph (AXiii);  and 

"(II)  to  decrease  by  7.5  percent  the  month- 
ly payment  to  family  or  group  day  care 
home  sponsoring  organizations  for  family  or 
group  day  care  homes  that  do  not  meet  the 
criteria  for  tier  I  homes  and  for  which  a 
means  test  is  not  administered.'.'. 

(3)  Grants  to  states  to  provide  assist- 
ance TO  FAMILY  OR  GROUP  DAY  CARE  HOMES.— 
Section  17(f)(3)  of  the  Act  is  amended  by  add- 
ing at  the  end  the  following: 

"(D)  Grants  to  states  to  provide  assist- 
ance TO  FAMILY  OR  GROUP  DAY  CARE  HOMES.— 

"(i)  In  general.— 

"(I)  Reservation.— From  amounts  made 
available  to  carry  out  this  section,  the  Sec- 
retary shall  reserve  $5,000,000  of  the  amount 
made  available  for  fiscal  year  1996. 

"(II)  Purpose.— The  Secretary  shall  use 
the  funds  made  available  under  subclause  (I) 
to  provide  grants  to  States  for  the  purpose  of 
providing — 

"(aa)  assistance,  including  grants,  to  fam- 
ily and  day  care  home  sponsoring  organiza- 
tions and  other  appropriate  organizations,  in 
securing  and  providing  training,  materials, 
automated  data  processing  assistance,  and 
other  assistance  for  the  staff  of  the  sponsor- 
ing organizations;  and 

"(bb)  training  and  other  assistance  to  fam- 
ily and  group  day  care  homes  in  the  imple- 
mentation of  the  amendments  to  subpara- 
graph (A)  made  by  section  574(b)(1)  of  the 
Family  Self-Sufriciency  Act  of  1995. 

"(ii)  Allocation.— The  Secretary  shall  al- 
locate from  the  funds  reserved  under  clause 
(i)(II)— 

"(I)  $30,000  in  base  funding  to  each  State; 
and 

"(II)  any  remaining  amount  among  the 
States,  based  on  the  number  of  family  day 
care  homes  participating  in  the  program  in  a 
State  in  1994  as  a  percentage  of  the  number 
of  all  family  day  care  homes  participating  in 
the  program  in  1994. 

"(iii)  Retention  of  funds.— Of  the  amount 
of  funds  made  available  to  a  State  for  a  fis- 
cal year  under  clause  (i).  the  State  may  re- 
tain not  to  exceed  30  percent  of  the  amount 
to  carry  out  this  subparagraph. 

"(iv)  Additional  payments.— Any  pay- 
ments received  under  this  subparagraph 
shall  be  in  addition  to  payments  that  a  State 
receives  under  subparagraph  (A)  (as  amended 
by  section  134(b)(1)  of  the  Family  Self-suffi- 
ciency Act  of  1995).". 

(4)  Provision  of  data.— Section  17(f)(3)  of 
the  National  School  Lunch  Act  (as  amended 
by  paragraph  (3))  is  further  amended  by  add- 
ing at  the  end  the  following: 

"(E)  Provision  of  data  to  family  or 
group  day  care  home  sponsoring  organiza- 
tions.— 

"(i)  Census  data— The  SecreUry  shall 
provide  to  each  State  agency  administering 
a  child  and  adult  care  food  program  under 
this  section  data  from  the  most  recent  de- 
cennial census  survey  or  other  appropriate 
census  survey  for  which  the  data  are  avail- 
able showing  which  areas  in  the  State  meet 
the  requirements  of  subparagraph 
(A)(ii)(I)(aa).  The  State  agency  shall  provide 
the  data  to  family  or  group  day  care  home 
sponsoring  organizations  located  in  the 
State. 

"(ii)  School  data.— 

"(I)  In  general.— a  State  agency  admin- 
istering the  program  under  this  section  shall 
annually  provide  to  a  family  or  group  day 
care  home  sponsoring  organizations  that  re- 
quest the  data,  a  list  of  schools  serving  ele- 


mentary school  children  in  the  State  in 
which  at  least  50  percent  of  the  children  en- 
rolled are  certified  to  receive  free  or  reduced 
price  meals.  State  agencies  administering 
the  school  lunch  program  under  this  Act  or 
the  school  breakfast  program  under  the 
Child  Nutrition  Act  of  1966  (42  U.S.C  1771  et 
seq.)  shall  collect  such  data  annually  and 
provide  such  data  on  a  timely  basis  to  the 
State  agency  administering  the  program 
under  this  section. 

"(11)  Use  of  data  from  preceding  school 
YEAR.— In  determining  for  a  fiscal  year  or 
other  annual  period  whether  a  home  quali- 
fies as  a  tier  I  family  or  group  day  care  home 
under  subparagraph  (A)(iiKl).  the  State 
agency  administering  the  program  under 
this  section,  and  a  family  or  group  day  care 
home  sponsoring  organization,  shall  use  the 
most  current  available  data  at  the  time  of 
the  determination. 

••(iii)  DuRA-noN  OF  determination.— For 
purposes  of  this  section,  a  determination 
that  a  family  or  group  day  care  home  is  lo- 
cated in  an  area  that  qualifies  the  home  as  a 
tier  I  family  or  group  day  care  home  (as  the 
term  is  defined  in  subparagraph  (A)(ii)(I)). 
shall  be  in  effect  for  3  years  (unless  the  de- 
termination is  made  on  the  basis  of  census 
data,  in  which  case  the  determination  shall 
remain  in  effect  until  more  recent  census 
data  are  available)  unless  the  State  agency 
determines  that  the  area  in  which  the  home 
is  located  no  longer  qualifies  the  home  as  a 
tier  I  family  or  group  day  care  home.". 

(5)  Conforming  amendments— Section 
17(c)  of  the  National  School  Lunch  Act  is 
amended  by  inserting  '•except  as  provided  in 
subsection  (0(3)."  after  '•For  purposes  of  this 
section."  each  place  it  appears  in  paragraphs 
(1).  (2).  and  (3). 

(c)  Disallowing  Meal  Claims.— The  fourth 
sentence  of  section  17(0(4)  of  the  National 
School  Lunch  Act  is  amended  by  inserting 
••(including  institutions  that  are  not  family 
or  group  day  care  home  sponsoring  organiza- 
tions)" after  ••institutions"'. 

(d)  Elimination  of  State  Paperwork  and 
Outreach  Burden— Section  17  of  the  Na- 
tional School  Lunch  Act  is  amended  by 
striking  subsection  (k)  and  inserting  the  fol- 
lowing: 

"(k)  TRAINING  AND  TECHNICAL  ASSIST- 
ANCE.—A  State  participating  in  the  program 
established  under  this  section  shall  provide 
sufficient  training,  technical  assistance,  and 
monitoring  to  facilitate  effective  operation 
of  the  program.  The  Secretary  shall  assist 
the  State  in  developing  plans  to  fulfill  the 
requirements  of  this  subsection.". 

(e)  Effective  Date.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2).  the  amendments  made  by  this 
section  shall  become  effective  on  the  date  of 
enactment  of  this  Act. 

(2)  Improved  targeting  of  day  care  home 
reimbursements.— The  amendments  made 
by  paragraphs  (1).  (3).  and  (4)  of  subsection 
(b)  shall  become  effective  on  August  1.  1996. 

(3)  Implementation— The  Secretary  of  Ag- 
riculture shall  issue  regulations  to  imple- 
ment the  amendments  made  by  paragraphs 
(1).  (2).  (3).  and  (4)  of  subsection  (b)  and  the 
provisions  of  section  17(0(3)(C)  of  the  Na- 
tional School  Lunch  Act  (42  U.S.C. 
1766(0(3)(C))  not  later  than  February  1.  1996. 
If  such  regulations  are  issued  in  interim 
form,  final  regulations  shall  be  issued  not 
later  than  August  1.  1996. 
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SEC.  9782.  RESUMPTION  OF  DISCRETIONARY 
FUNDING  FOR  NUTRITION  EDU- 
CATION AND  TRAINING  PROGRAM. 

Section  19<i)(2)(A)  of  the  Child  Nutrition 
Act  of  1966  (42  U.S.C.  1788(i)(2)(A))  is  amend- 
ed— 

(1)  by  striking  "Out  of  and  all  that  fol- 
lows through  "and  SIO.000.000"  and  inserting 
"To  carry  out  the  provisions  of  this  section, 
there  is  hereby  authorized  to  be  appropriated 
not  to  exceed  $10,000,000";  and 

(2)  by  striking  the  last  sentence. 

Subtitle  H— Treatment  of  Aliens 

SEC.  9801.  EXTENSION  OF  DEEMING  OF  INCOME 
AND  RESOURCES  UNDER  TEA,  SSL, 
AND  FOOD  STAMP  PROGRAMS. 

(a)  In  General.— Except  as  provided  in 
subsections  (b)  and  (c),  in  applying  sections 
407  and  1621  of  the  Social  Security  Act  and 
section  5(i)  of  the  Food  Stamp  Act  of  1977. 
the  period  in  which  each  respective  section 
otherwise  applies  with  respect  to  an  alien 
shall  be  extended  through  the  date  (if  any) 
on  which  the  alien  becomes  a  citizen  of  the 
United  States  (under  chapter  2  of  title  III  of 
the  Immigration  and  Nationality  Act). 

(b)  Exception.— Subsection  (a)  shall  not 
apply  to  an  alien  if— 

(1)  the  alien  has  been  lawfully  admitted  to 
the  United  States  for  permanent  residence, 
has  attained  75  years  of  age.  and  has  resided 
in  the  United  States  for  at  least  5  years; 

(2)  the  alien— 

(A)  is  a  veteran  (as  defined  in  section  101  of 
title  38.  United  States  Code)  with  a  discharge 
characterized  as  an  honorable  discharge. 

(B)  is  on  active  duty  (other  than  active 
duty  for  training)  in  the  Armed  Forces  of  the 
United  States,  or 

(C)  is  the  spouse  or  unmarried  dependent 
child  of  an  individual  described  in  subpara- 
graph (A)  or  (B); 

(3)  the  alien  is  the  subject  of  domestic  vio- 
lence by  the  alien's  spouse  and  a  divorce  be- 
tween the  alien  and  the  alien's  spouse  has 
been  initiated  through  the  filing  of  an  appro- 
priate action  in  an  appropriate  court;  or 

(4)  there  has  been  paid  with  respect  to  the 
self-employment  income  or  employment  of 
the  alien,  or  of  a  parent  or  spouse  of  the 
alien,  taxes  under  chapter  2  or  chapter  21  of 
the  Internal  Revenue  Code  of  1986  in  each  of 
20  different  calendar  quarters. 

(c)  Hold  Harmless  for  Medicaid  Eligi- 
bility.—Subsection  (a)  shall  not  apply  with 
respect  to  determinations  of  eligibility  for 
benefits  under  a  State  plan  approved  under 
part  A  of  title  IV  of  the  Social  Security  Act 
or  under  the  supplemental  income  security 
program  under  title  XVI  of  such  Act  but  only 
insofar  as  such  determinations  provide  for 
eligibility  for  medical  assistance  under  title 
XIX  of  such  Act. 

(d)  Rules  Regarding  Income  and  Re- 
source Deeming  Under  TEA  Program — 
Subpart  1  of  part  A  of  title  IV  of  the  Social 
Security  Act,  as  added  by  section  9101(a)  of 
this  Act.  is  amended  by  adding  at  the  end 
the  following: 

"SEC.  AVI.  ATTRIBUTION  OF  SPONSOR'S  INCOME 
AND  RESOURCES  TO  ALIEN. 

"(a)  For  purposes  of  determining  eligi- 
bility for  and  the  amount  of  assistance  under 
a  State  plan  approved  under  this  part  for  an 
individual  who  is  an  alien  lawfully  admitted 
for  permanent  residence  or  otherwise  perma- 
nently residing  in  the  United  States  under 
color  of  law  (including  any  alien  who  is  law- 
fully present  in  the  United  States  as  a  result 
of  the  application  of  the  provisions  of  section 
207(c)  of  the  Immigration  and  Nationality 
Act  (or  of  section  203(aM7)  of  such  Act  prior 


to  April  1,  1980),  or  as  a  result  of  the  applica- 
tion of  the  provisions  of  section  208  or 
212(d)(5)  of  such  Act),  the  income  and  re- 
sources of  any  person  who  (as  a  sponsor  of 
such  individual's  entry  into  the  United 
States)  executed  an  affidavit  of  support  or 
similar  agreement  with  respect  to  such  indi- 
vidual, and  the  income  and  resources  of  the 
sponsor's  spouse,  shall  be  deemed  to  be  the 
unearned  income  and  resources  of  such  indi- 
vidual (in  accordance  with  subsections  (b) 
and  (O)  for  a  period  of  three  years  after  the 
individual's  entry  into  the  United  States,  ex- 
cept that  this  section  is  not  applicable  if 
such  individual  is  a  dependent  child  and  such 
sponsor  (or  such  sponsor's  spouse)  is  the  par- 
ent of  such  child. 

"(b)(1)  The  amount  of  income  of  a  sponsor 
(and  his  spouse)  which  shall  be  deemed  to  be 
the  unearned  income  of  an  alien  for  any 
month  shall  be  determined  as  follows: 

"(A)  the  total  amount  of  earned  and  un- 
earned income  of  such  sponsor  and  such 
sponsor's  spouse  (if  such  spouse  is  living 
with  the  sponsor)  shall  be  determined  for 
such  month; 

"(B)  the  amount  determined  under  sub- 
paragraph (A)  shall  be  reduced  by  an  amount 
equal  to  the  sum  of— 

"(i)  the  lesser  of  (I)  20  percent  of  the  total 
of  any  amounts  received  by  the  sponsor  and 
his  spouse  in  such  month  as  wages  or  salary 
or  as  net  earnings  from  self-employment, 
plus  the  full  amount  of  any  costs  incurred  by 
them  in  producing  self-employment  income 
in  such  month,  or  (II)  J175; 

"(ii)  the  cash  needs  standard  established 
by  the  State  under  its  plan  for  a  family  of 
the  same  size  and  composition  as  the  sponsor 
and  those  other  individuals  living  in  the 
same  household  as  the  sponsor  who  are 
claimed  by  him  as  dependents  for  purposes  of 
determining  his  Federal  personal  income  tax 
liability  but  whose  needs  are  not  taken  into 
account  in  making  a  determination  under 
section  402(d); 

"(iii)  any  amounts  paid  by  the  sponsor  (or 
his  spouse)  to  individuals  not  living  in  such 
household  who  are  claimed  by  him  as  de- 
pendents for  purposes  of  determining  his 
Federal  personal  income  tax  liability;  and 

"(iv)  any  payments  of  alimony  or  child 
support  with  respect  to  individuals  not  liv- 
ing in  such  household. 

"(2)  The  amount  of  resources  of  a  sponsor 
(and  his  spouse)  which  shall  be  deemed  to  be 
the  resources  of  an  alien  for  any  month  shall 
be  determined  as  follows: 

"(A)  the  total  amount  of  the  resources  (de- 
termined as  if  the  sponsor  were  applying  for 
assistance  under  the  State  plan  approved 
under  this  part)  of  such  sponsor  and  such 
sponsor's  spouse  (if  such  spouse  is  living 
with  the  sponsor)  shall  be  determined;  and 

"(B)  the  amount  determined  under  sub- 
paragraph (A)  shall  be  reduced  by  SI .500. 

"(c)(1)  Any  individual  who  is  an  alien  and 
whose  sponsor  was  a  public  or  private  agency 
shall  be  ineligible  for  assistance  under  a 
State  plan  approved  under  this  part  during 
the  period  of  three  years  after  his  or  her 
entry  into  the  United  States,  unless  the 
State  agency  administering  such  plan  deter- 
mines that  such  sponsor  either  no  longer  ex- 
ists or  has  become  unable  to  meet  such  indi- 
vidual's needs;  and  such  determination  shall 
be  made  by  the  State  agency  based  upon 
such  criteria  as  it  may  specify  in  the  State 
plan,  and  upon  such  documentary  evidence 
as  it  may  therein  require.  Any  such  individ- 
ual, and  any  other  individual  who  is  an  alien 
(as  a  condition  of  his  or  her  eligibility  for  as- 
sistance under  a  State  plan  approved  under 


this  part  during  the  period  of  three  years 
after  his  or  her  entry  into  the  United 
States),  shall  be  required  to  provide  to  the 
State  agency  administering  such  plan  such 
information  and  documentation  with  respect 
to  his  sponsor  as  may  be  necessary  in  order 
for  the  State  agency  to  make  any  determina- 
tion required  under  this  section,  and  to  ob- 
tain any  cooperation  from  such  sponsor  nec- 
essary for  any  such  determination.  Such 
alien  shall  also  be  required  to  provide  to  the 
State  agency  such  information  and  docu- 
mentation SIS  it  may  request  and  which  such 
alien  or  his  sponsor  provided  in  support  of 
such  alien's  immigration  application. 

"(2)  The  Secretary  shall  enter  into  agree- 
ments with  the  Secretary  of  State  and  the 
Attorney  General  whereby  any  information 
available  to  them  and  required  in  order  to 
make  any  determination  under  this  section 
will  be  provided  by  them  to  the  Secretary 
(who  may,  in  turn,  make  such  information 
available,  upon  request,  to  a  concerned  State 
agency),  and  whereby  the  Secretary  of  State 
and  Attorney  General  will  inform  any  spon- 
sor of  an  alien,  at  the  time  such  sponsor  exe- 
cutes an  affidavit  of  support  or  similar 
agreement,  of  the  requirements  imposed  by 
this  section. 

"(d)  Any  sponsor  of  an  alien,  and  such 
alien,  shall  be  jointly  and  severally  liable  for 
an  amount  equal  to  any  overpayment  of  as- 
sistance under  the  State  plan  made  to  such 
alien  during  the  period  of  three  years  after 
such  alien's  entry  into  the  United  States,  on 
account  of  such  sponsor's  failure  to  provide 
correct  information  under  the  provisions  of 
this  section,  except  where  such  sponsor  was 
without  fault,  or  where  good  cause  of  such 
failure  existed.  Any  such  overpayment  which 
is  not  repaid  to  the  State  or  recovered  in  ac- 
cordance with  the  procedures  generally  ap- 
plicable under  the  State  plan  to  the 
recoupment  of  overpayments  shall  be  with- 
held from  any  subsequent  payment  to  which 
such  alien  or  such  sponsor  is  entitled  under 
any  provision  of  this  Act. 

■•(e)(1)  In  any  case  where  a  person  is  the 
sponsor  of  two  or  more  alien  individuals  who 
are  living  in  the  same  home,  the  income  and 
resources  of  such  sponsor  (and  his  spouse),  to 
the  extent  they  would  be  deemed  the  income 
and  resources  of  any  one  of  such  individuals 
under  the  preceding  provisions  of  this  sec- 
tion, shall  be  divided  into  two  or  more  equal 
shares  (the  number  of  shares  being  the  same 
as  the  number  of  such  alien  individuals)  and 
the  income  and  resources  of  each  such  indi- 
vidual shall  be  deemed  to  include  one  such 
share. 

"(2)  Income  and  resources  of  a  sponsor  (and 
his  spouse)  which  are  deemed  under  this  sec- 
tion to  be  the  income  and  resources  of  any 
alien  individual  in  a  family  shall  not  be  con- 
sidered in  determining  the  need  of  other 
family  members  except  to  the  extent  such 
income  or  resources  are  actually  available  to 
such  other  members. 

"(f)  The  provisions  of  this  section  shall  not 
apply  with  respect  to  any  alien  who  is — 

"(1)  admitted  to  the  United  States  as  a  re- 
sult of  the  application,  prior  to  April  1.  1980, 
of  the  provisions  of  section  203(a)(7)  of  the 
Immigration  and  Nationality  Act; 

"(2)  admitted  to  the  United  States  as  a  re- 
sult of  the  application,  after  March  31.  1980. 
of  the  provisions  of  section  207(c)  of  such 
Act; 

"(3)  paroled  into  the  United  States  as  a  ref- 
ugee under  section  212(d)(5)  of  such  Act; 

"(4)  granted  political  asylum  by  the  Attor- 
ney General  under  section  208  of  such  Act;  or 


"(5)  \a,  Cuban  and  Haitian  entrant,  as  de- 
fined in  section  501(e)  of  the  Refugee  Edu- 
cation Assistance  Act  of  1980  (Public  Law  96- 
422).'. 

SEC.  98De.  REQUIREMENTS  FOR  SPONSOR'S  AFFI- 
DAVITS OF  SUPPORT. 

(a)  ^  General.— Title  II  of  the  Immigra- 
tion afid  Nationality  Act  is  amended  by  in- 
serting after  section  213  the  following  new 
section: 

"REQUIREMENTS  FOR  SPONSOR'S  AFFIDAVIT  OF 
SUPPORT 

"Sec.  213A.  (a)  Enforceability-.- 

"(1)  Dj  general.— No  affidavit  of  support 
may  be  accepted  by  the  Attorney  General  or 
by  any  consular  officer  to  establish  that  an 
alien  ip  not  excludable  under  section  212(a)(4) 
unless  such  affidavit  is  executed  as  a  con- 
tract^ 

"(A)  which  is  legally  enforceable  against 
the  sponsor  by  the  Federal  Government,  by  a 
State,  or  by  any  political  subdivision  of  a 
State,  providing  cash  benefits  under  a  public 
cash  assistance  program  (as  defined  in  sub- 
section (0(2)).  but  not  later  than  5  years 
after  the  date  the  alien  last  receives  any 
such  cash  benefit;  and 

"(B)  in  which  the  sponsor  agrees  to  submit 
to  the  jurisdiction  of  any  Federal  or  State 
court  tbr  the  purpose  of  actions  brought 
under  subsection  (e)(2). 

"(2)  Expiration  of  liability —Such  con- 
tract shall  only  apply  with  respect  to  cash 
benefits  described  in  paragraph  (1)(A)  pro- 
vided ic  an  alien  before  the  earliest  of  the 
following: 

"(A)  Citizenship.— The  date  the  alien  be- 
comes a  citizen  of  the  United  States  under 
chapter  2  of  title  III. 

"(B)  Veteran.— The  first  date  the  alien  is 
described  in  section  9801(b)(2)(A)  of  the  Om- 
nibus Budget  Reconciliation  Act  of  1995. 

"(C)  Payment  of  social  security  taxes.— 
The  first  date  as  of  which  the  condition  de- 
scribed in  section  9801(b)(4)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1995  is  met 
with  respect  to  the  alien. 

"(3)  jNONAPPLICATION  DURING  CERTAIN  PERI- 
ODS—SUch  contract  also  shall  not  apply 
with  respect  to  cash  benefits  described  in 
paragraph  (1)(A)  provided  during  any  period 
in  whjoh  the  alien  is  described  in  section 
9801(b)(2)(B)  or  9801(b)(2)(C)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1995. 

"(b)  Forms.- Not  later  than  90  days  after 
the  date  of  enactment  of  this  section,  the  At- 
torney General,  in  consultation  with  the 
Secretary  of  State  and  the  Secretary  of 
Health  and  Human  Services,  shall  formulate 
an  affidavit  of  support  consistent  with  the 
provisions  of  this  section. 

••(C)  NOTIFICATION  OF  ,  CHANGE  OF  AD- 
DRESS.— 

••(1)  Requirement.— The  sponsor  shall  no- 
tify the  Federal  Government  and  the  State 
in  which  tiie  sponsored  alien  is  currently 
resident  within  30  days  of  any  change  of  ad- 
dress Of  the  sponsor  during  the  period  speci- 
fied in  subsection  (a)(1)(A). 

■'(2)  Enforcement.- Any  person  subject  to 
the  requirement  of  paragraph  (1)  who  fails  to 
satisfy  such  requirement  shall  be  subject  to 
a  civil  penalty  of — 

••(A)  not  less  than  $250  or  more  than  $2,000. 
or 

"(B)  if  such  failure  occurs  with  knowledge 
that  the  sponsored  alien  has  received  any 
benefit  under  any  means-tested  public  bene- 
fits program,  not  less  than  $2,000  or  more 
than  $5,000. 

■■(d)  Reimbursement  of  Government  Ex- 
penses.— 


"(1)  Request  for  reimbursement.— 

•■(A)  In  general.— Upon  notification  that  a 
sponsored  alien  has  received  any  cash  bene- 
fits described  in  subsection  (a)(1)(A),  the  ap- 
propriate Federal.  State,  or  local  official 
shall  request  reimbursement  by  the  sponsor 
in  the  amount  of  such  cash  benefits. 

■•(B)  Regulations.— The  Attorney  General, 
in  consultation  with  the  Secretary  of  Health 
and  Human  Services,  shall  prescribe  such 
regulations  as  may  be  necessary  to  carry  out 
subparagraph  (A). 

■•(2)  iNiTiA'noN  of  action.— If  within  45 
days  after  requesting  reimbursement,  the  ap- 
propriate Federal,  Stale,  or  local  agency  has 
not  received  a  response  from  the  sponsor  in- 
dicating a  willingness  to  commence  pay- 
ments, an  action  may  be  brought  against  the 
sponsor  pursuant  to  the  affidavit  of  support. 

■■(3)  Failure  to  abide  by  repayment 
TERMS.— If  the  sponsor  fails  to  abide  by  the 
repayment  terms  established  by  such  agen- 
cy, the  agency  may,  within  60  days  of  such 
failure,  bring  an  action  against  the  sponsor 
pursuant  to  the  affidavit  of  support. 

•■(4)  LIMITATION  on  actions.— No  cause  of 
action  may  be  brought  under  this  subsection 
later  than  5  years  after  the  date  the  alien 
last  received  any  cash  benefit  described  in 
subsection  (a)(1)(A). 

■■(f)  Definitions.— For  the  purposes  of  this 
section: 

■■(1)  Sponsor.— The  term  ■sponsor^  means 
an  individual  who — 

••(A)  is  a  citizen  or  national  of  the  United 
States  or  an  alien  who  is  lawfully  admitted 
to  the  United  States  for  permanent  resi- 
dence; 

•'(B)  is  18  years  of  age  or  over;  and 

••(C)  is  domiciled  in  any  State. 

••(2)  Public  cash  assistance  program.— 
The  term  'public  cash  assistance  program' 
means  a  program  of  the  Federal  Government 
or  of  a  State  or  political  subdivision  of  a 
State  that  provides  direct  cash  assistance  for 
the  purpose  of  income  maintenance  and  in 
which  the  eligibility  of  an  individual,  house- 
hold, or  family  eligibility  unit  for  cash  bene- 
fits under  the  program,  or  the  amount  of 
such  cash  benefits,  or  both  are  determined 
on  the  basis  of  income,  resources,  or  finan- 
cial need  of  the  individual,  household,  or 
unit.  Such  term  does  not  include  any  pro- 
gram insofar  as  it  provides  medical,  housing, 
education,  job  training,  food,  or  in-kind  as- 
sistance or  social  services.". 

(b)  Clerical  Amendment.— The  table  of 
contents  of  such  Act  is  amended  by  inserting 
after  the  item  relating  to  section  213  the  fol- 
lowing: 

"Sec.  213A.  Requirements  for  sponsor's  affi- 
davit of  support.". 

(c)  Effective  Date.— Subsection  (a)  of  sec- 
tion 213A  of  the  Immigration  and  National- 
ity Act.  as  inserted  by  subsection  (a)  of  this 
section,  shall  apply  to  affidavits  of  support 
executed  on  or  after  a  date  specified  by  the 
Attorney  General,  which  date  shall  be  not 
earlier  than  60  days  (and  not  later  than  90 
days)  after  the  date  the  Attorney  General 
formulates  the  form  for  such  affidavits  under 
subsection  (b)  of  such  section  213A. 

SEC.  9803.  EXTENDING  REQUIREMENT  FOR  AFFl- 
DAVrrS  OF  SUPPORT  TO  FAMILY-RE- 
LATED AND  DIVERSITY  IMMI- 
GRANTS. 

(a)  In  General.— Section  212(a)(4)  of  the 
Immigration  and  Nationality  Act  (8  U.S.C. 
1182(a)(4))  is  amended  to  read  as  follows: 

"(4)  Public  charge  and  affidavits  of  sup- 
port.— 

"(A)  PUBUC  CHARGE.— Any  alien  who.  in 
the  opinion  of  the  consular  officer  at   the 
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time  of  application  for  a  visa,  or  in  the  opin- 
ion of  the  Attorney  General  at  the  time  of 
application  for  admission  or  adjustment  of 
status,  is  likely  at  any  time  to  become  a 
public  charge  is  excludable. 

••(B)  Affidavits  of  support.— Any  immi- 
grant who  seeks  admission  or  adjustment  of 
status  as  any  of  the  following  is  excludable 
unless  there  has  been  executed  with  respect 
to  the  immigrant  an  affidavit  of  support  pur- 
suant to  section  213A: 

"(i)  As  an  immediate  relative  (under  sec- 
tion 201(b)(2)). 

"(ii)  As  a  family-sponsored  immigrant 
under  section  203(a)  (or  as  the  spouse  or  child 
under  section  203(d)  of  such  an  immigrant). 

■•(iii)  As  the  spouse  or  child  (under  section 
203(d))  of  an  employment-based  immigrant 
under  section  203(b). 

■■(iv)  As  a  diversity  immigrant  under  sec- 
tion 203(c)  (or  as  the  spouse  or  child  under 
section  203(d)  of  such  an  immigrant).". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  aliens 
with  respect  to  whom  an  immigrant  visa  is 
issued  (or  adjustment  of  status  is  granted) 
after  the  date  specified  by  the  Attorney  Gen- 
eral under  section  9802(c) 

Subtitle  I— Earned  Income  Tax  Credit 

SEC.  9901.  EARNED  INCOME  TAX  CREDIT  DENIED 
TO  INDIVIDUALS  NOT  AUTHORIZED 
TO  BE  EMPLOYED  IN  THE  UNFTED 
STATES. 

(a)  In  General.— Section  32(c)(1)  of  the  In- 
ternal Revenue  Code  of  1986  (relating  to  indi- 
viduals eligible  to  claim  the  earned  income 
tax  credit)  is  amended  by  adding  at  the  end 
the  following  new  subparagraph: 

'(F)  IDENTIFICATION  NUMBER  REQUIRE- 
MENT.—The  term  'eligible  individual'  does 
not  include  any  individual  who  does  not  in- 
clude on  the  return  of  tax  for  the  taxable 
year— 

■■(i)  such  individual's  taxpayer  identifica- 
tion number,  and 

"(ii)  if  the  individual  is  married  (within 
the  meaning  of  section  7703),  the  taxpayer 
identification  number  of  such  individual's 
spouse." 

(b)  Special  Ide.ntification  Number— Sec- 
tion 32  of  such  Code  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(1)  IDENTIFICATION  NUMBERS —Solely  for 
purposes  of  subsections  (c)(1)(F)  and 
(c)(3)(D).  a  taxpayer  identification  number 
means  a  social  security  number  issued  to  an 
individual  by  the  Social  Security  Adminis- 
tration (Other  than  a  social  security  number 
issued  pursuant  to  clause  (II)  (or  that  por- 
tion of  clause  (III)  that  relates  to  clause  (ID) 
of  section  205(c)(2)(B)(i)  of  the  Social  Secu- 
rity Act)." 

(c)  Extension  of  Procedures  applicable 

TO     MATHEMA-nCAL    OR    CLERICAL    ERRORS.— 

Section  6213(g)(2)  of  such  Code  (relating  to 
the  definition  of  mathematical  or  clerical  er- 
rors) is  amended  by  striking  'and'  at  the  end 
of  subparagraph  (D).  by  striking  the  period 
at  the  end  of  subparagraph  (E)  and  inserting 
a  comma,  and  by  inserting  after  subpara- 
graph (E)  the  following  new  subparagraphs: 

••(F)  an  omission  of  a  correct  taxpayer 
identification  number  required  under  section 
32  (relating  to  the  earned  income  tax  credit) 
to  be  included  on  a  return,  and 

••(G)  an  entry  on  a  return  claiming  the 
credit  under  section  32  with  respect  to  net 
earnings  from  self-employment  described  in 
section  32(c)(2)(A)  to  the  extent  the  tax  im- 
posed by  section  1401  (relating  to  self-em- 
ployment tax)  on  such  net  earnings  has  not 
been  paid." 
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(d)  Effective  Date— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1995. 

XrrLE  X— REDUCTIONS  IN  CORPORATE 
TAX  SUBSIDIES  AND  OTHER  REFORMS 

SEC.  10001.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Revenue 
Reconciliation  Act  of  1995". 

Subtitle  A— Tax  Treatment  of  Expatriation 

SEC.   lOIOl.  REVISION  OF  TAX  RULES  ON  EXPA- 
TRIATION. 

(a)  In  General.— Subpart  A  of  part  II  of 
subchapter  N  of  chapter  1  of  the  Internal 
Revenue  Code  of  1986  is  amended  by  inserting 
after  section  877  the  following  new  section: 

"SEC.  877A.  TAX  RESPONSIBIUTIES  OF  EXPATRIA- 
TION. 

"(a)  GENERAL  Rules —For  purposes  of  this 
subtitle — 

"(1)  Mark  to  market.— Except  as  provided 
in  subsection  (0(2).  all  property  held  by  an 
expatriate  immediately  before  the  expatria- 
tion date  shall  be  treated  as  sold  at  such 
time  for  its  fair  market  value. 

"(2)  RECOGNmON  OF  GAIN  OR  LOSS.— In  the 

case  of  any  sale  under  paragraph  (I) — 

"(A)  notwithstanding  any  other  provision 
of  this  title,  any  gain  arising  from  such  sale 
shall  be  taken  into  account  for  the  taxable 
year  of  the  sale  unless  such  gain  is  excluded 
from  gross  income  under  part  III  of  sub- 
chapter B.  and 

"(B)  any  loss  arising  from  such  sale  shall 
be  taken  into  account  for  the  taxable  year  of 
the  sale  to  the  extent  otherwise  provided  by 
this  title,  except  that  section  1091  shall  not 
apply  (and  section  1092  shall  apply)  to  any 
such  loss. 

"(3)  Election  to  continue  to  be  taxed  as 
united  states  citizen.— 

"(A)  In  general.— If  an  expatriate  elects 
the  application  of  this  paragraph  with  re- 
spect to  any  property — 

"(i)  this  section  (other  than  this  para- 
graph) shall  not  apply  to  such  property,  but 

"(ii)  such  property  shall  be  subject  to  tax 
under  this  title  in  the  same  manner  as  if  the 
individual  were  a  United  States  citizen. 

"(B)  LIMITATION  on  amount  OF  ESTATE. 
GIFT.     AND     GENERATION-SKIPPI.NG     TRANSFER 

TAXES.— The  aggregate  amount  of  taxes  im- 
posed under  subtitle  B  with  respect  to  any 
transfer  of  property  by  reason  of  an  election 
under  subparagraph  (A)  shall  not  exceed  the 
amount  of  income  tax  which  would  be  due  if 
the  property  were  sold  for  its  fair  market 
value  immediately  before  the  time  of  the 
transfer  or  death  (taking  into  account  the 
rules  of  subsection  (a)(2)). 

"(C)  REQUIREMENTS.— Subparagraph  (A) 
shall  not  apply  to  an  individual  unless  the 
individual — 

"(i)  provides  security  for  payment  of  tax  in 
such  form  and  manner,  and  in  such  amount, 
as  the  Secretary  may  require. 

"(ii)  consents  to  the  waiver  of  any  right  of 
the  individual  under  any  treaty  of  the  Unit- 
ed States  which  would  preclude  assessment 
or  collection  of  any  tax  which  may  be  im- 
posed by  reason  of  this  paragraph,  and 

"(iii)  complies  with  such  other  require- 
ments as  the  Secretary  may  prescribe. 

"(D)  ELECTION.— An  election  under  sub- 
paragraph (A)  shall  apply  only  to  the  prop- 
erty described  in  the  election  and.  once 
made,  shall  be  irrevocable. 

"(b)     EXCLUSION     FOR    CERTAIN    GAIN.— The 

amount  which  would  (but  for  this  sub- 
section) be  includible  in  the  gross  income  of 
any  individual  by  reason  of  subsection  (a) 


shall  be  reduced  (but  not  below  zero)  by 
S600.000. 

"(c)  Property  Treated  as  Held —For  pur- 
poses of  this  section,  except  as  otherwise 
provided  by  the  Secretary,  an  individual 
shall  be  treated  as  holding — 

"(1)  all  property  which  would  be  includible 
in  his  gross  estate  under  chapter  11  if  such 
individual  were  a  citizen  or  resident  of  the 
United  States  (within  the  meaning  of  chap- 
ter 11)  who  died  at  the  time  the  property  is 
treated  as  sold. 

"(2)  any  other  interest  in  a  trust  which  the 
individual  is  treated  sis  holding  under  the 
rules  of  subsection  (0(1).  and 

"(3)  any  other  interest  in  property  speci- 
fied by  the  Secretary  as  necessary  or  appro- 
priate to  carry  out  the  purposes  of  this  sec- 
tion. 

"(d)  Exceptions.— The  following  property 
shall  not  be  treated  as  sold  for  purposes  of 
this  section: 

"(1)  United  states  real  property  inter- 
ests.—Any  United  States  real  property  in- 
terest (as  defined  in  section  897(c)(1)),  other 
than  stock  of  a  United  States  real  property 
holding  corporation  which  does  not.  on  the 
expatriation  date,  meet  the  requirements  of 
section  897(c)(2). 

"(2)  Interest  in  certain  retirement 
plans.— 

"(A)  In  GENERAL.— Any  interest  in  a  quali- 
fied retirement  plan  (as  defined  in  section 
4974(c)),  other  than  any  interest  attributable 
to  contributions  which  are  in  excess  of  any 
limitation  or  which  violate  any  condition  for 
tax-  favored  treatment. 

"(B)  Foreign  pension  plans  — 

"(i)  Ln  general.— Under  regulations  pre- 
scribed by  the  Secretary,  interests  in  foreign 
pension  plans  or  similar  retirement  arrange- 
ments or  programs. 

"(ii)  Limitation.— The  value  of  property 
which  is  treated  as  not  sold  by  reason  of  this 
subparagraph  shall  not  exceed  S500.000. 

"(e)  Definitions.— For  purposes  of  this  sec- 
tion— 

"(1)  Expatriate.— The  term  -expatriate" 
means — 

"(A)  any  United  States  citizen  who  relin- 
quishes his  citizenship,  or 

"(B)  any  long-term  resident  of  the  United 
States  who — 

"(i)  ceases  to  be  a  lawful  permanent  resi- 
dent of  the  United  States  (within  the  mean- 
ing of  section  7701(b)(6)).  or 

"(ii)  commences  to  be  treated  as  a  resident 
of  a  foreign  country  under  the  provisions  of 
a  tax  treaty  between  the  United  States  and 
the  foreign  country  and  who  does  not  waive 
the  benefits  of  such  treaty  applicable  to  resi- 
dents of  the  foreign  country. 

An  individual  shall  not  be  treated  as  an  ex- 
patriate for  purposes  of  this  section  by  rea- 
son of  the  individual  relinquishing  United 
States  citizenship  before  attaining  the  age  of 
18'6  if  the  individual  has  been  a  resident  of 
the  United  States  (as  defined  in  section 
7701(b)(l)(A)(ii))  for  less  than  5  taxable  years 
before  the  date  of  relinquishment. 

"(2)  Expatriation  date.— The  term  'expa- 
triation date'  means— 

"(A)  the  date  an  individual  relinquishes 
United  States  citizenship,  or 

"(B)  in  the  case  of  a  long-term  resident  of 
the  United  States,  the  date  of  the  event  de- 
scribed in  clause  (i)  or  (ii)  of  paragraph 
<1KB). 

"(3)  Relinquishme.nt  of  citizenship.— a 
citizen  shall  be  treated  as  relinquishing  his 
United  States  citizenship  on  the  earliest  of— 


"(A)  the  date  the  individual  renounces  his 
United  States  nationality  before  a  diplo- 
matic or  consular  officer  of  the  United 
States  pursuant  to  paragraph  (5)  of  section 
349(a)  of  the  Immigration  and  Nationality 
Act(8U.S.C.  1481(a)(5)). 

"(B)  the  date  the  individual  furnishes  to 
the  United  States  Department  of  State  a 
signed  statement  of  voluntary  relinquish- 
ment of  United  States  nationality  confirm- 
ing the  performance  of  an  act  of  expatriation 
specified  in  paragraph  (1).  (2),  (3),  or  (4)  of 
section  349(a)  of  the  Immigration  and  Na- 
tionality Act  (8  U.S.C.  1481(a)  (1H4)), 

"(C)  the  date  the  United  States  Depart- 
ment of  State  issues  to  the  individual  a  cer- 
tificate of  loss  of  nationality,  or 

"(D)  the  date  a  court  of  the  United  States 
cancels  a  naturalized  citizen's  certificate  of 
naturalization. 

Subparagraph  (A)  or  (B)  shall  not  apply  to 
any  individual  unless  the  renunciation  or 
voluntary  relinquishment  is  subsequently 
approved  by  the  issuance  to  the  individual  of 
a  certificate  of  loss  of  nationality  by  the 
United  States  Department  of  State. 

"(4)  Long-term  resident.— 

"(A)  In  general.— The  term  long-term 
resident'  means  any  individual  (other  than  a 
citizen  of  the  United  States)  who  is  a  lawful 
permanent  resident  of  the  United  States  in 
at  least  8  taxable  years  during  the  period  of 
15  taxable  years  ending  with  the  taxable  year 
during  which  the  sale  under  subsection  (a)(1) 
is  treated  as  occurring.  For  purposes  of  the 
preceding  sentence,  an  individual  shall  not 
be  treated  as  a  lawful  permanent  resident  for 
any  taxable  year  if  such  individual  is  treated 
as  a  resident  of  a  foreign  country  for  the  tax- 
able year  under  the  provisions  of  a  tax  trea- 
ty between  the  United  States  and  the  foreign 
country  and  does  not  waive  the  benefits  of 
such  treaty  applicable  to  residents  of  the  for- 
eign country. 

"(B)  Special  rule.— For  purposes  of  sub- 
paragraph (A),  there  shall  not  be  taken  into 
account — 

"(i)  any  taxable  year  during  which  any 
prior  sale  is  treated  under  subsection  (a)(1) 
as  occurring,  or 

"(ii)  any  taxable  year  prior  to  the  taxable 
year  referred  to  in  clause  (i). 

"(O  Special  Rules  Applicable  to  Bene- 
ficiaries' Interests  in  Trust.— 

"■(1)  Determination  of  beneficiaries"  in- 
terest in  trust.— For  purposes  of  this  sec- 
tion— 

"(A)  General  rule.— A  beneficiary's  inter- 
est in  a  trust  shall  be  based  upon  all  relevant 
facts  and  circumstances,  including  the  terms 
of  the  trust  instrument  and  any  letter  of 
wishes  or  similar  document,  historical  pat- 
terns of  trust  distributions,  and  the  exist- 
ence of  and  functions  performed  by  a  trust 
protector  or  any  similar  advisor. 

"(B)  Special  rule.— The  remaining  inter- 
ests in  the  trust  not  determined  under  sub- 
paragraph (A)  to  be  held  by  any  beneficiary 
shall  be  allocated  first  to  the  grantor,  if  a 
beneficiary,  and  then  to  other  beneficiaries 
under  rules  prescribed  by  the  Secretary  simi- 
lar to  the  rules  of  intestate  succession. 

"(C)  Constructive  ownership.— If  a  bene- 
ficiary of  a  trust  is  a  corporation,  partner- 
ship, trust,  or  estate,  the  shareholders,  part- 
ners, or  beneficiaries  shall  be  deemed  to  be 
the  trust  beneficiaries  for  purposes  of  this 
section. 

"(D)  Taxpayer  return  position— A  tax- 
payer shall  clearly  indicate  on  its  income 
tax  return— 


"(lb  the  methodology  used  to  determine 
that 'taxpayer's  trust  interest  under  this  sec- 
tion, fcnd 

"(ii)  if  the  taxpayer  knows  (or  has  reason 
to  know)  that  any  other  beneficiary  of  such 
trust  is  using  a  different  methodology  to  de- 
termine such  beneficiary's  trust  interest 
under  this  section. 

"(3)  Deemed  sale  in  case  of  trust  inter- 
est.—If  an  individual  who  is  an  expatriate  is 
trea(t9d  under  paragraph  (1)  as  holding  an  in- 
terest in  a  trust  for  purposes  of  this  sec- 
tion— 

"(A)  the  individual  shall  not  be  treated  as 
havihg  sold  such  interest, 

"($)  such  interest  shall  be  treated  as  a  sep- 
arate share  in  the  trust,  and 

"(C)(i)  such  separate  share  shall  be  treated 
as  a  separate  trust  consisting  of  the  assets 
allooable  to  such  share, 

"(ii)  the  separate  trust  shall  be  treated  as 
having  sold  its  assets  immediately  before  the 
expatriation  date  for  their  fair  market  value 
and  tis  having  distributed  all  of  its  assets  to 
the  individual  as  of  such  time,  and 

"(iil)  the  individual  shall  be  treated  as 
having  recontributed  the  assets  to  the  sepa- 
rate trust. 

Subsection  (a)(2)  shall  apply  to  any  income, 
gain,  or  loss  of  the  individual  arising  from  a 
distribution  described  in  subparagraph 
(CMil). 

"(g)  Termination  of  Deferrals,  Etc.— On 
the  (J»te  any  property  held  by  an  individual 
is  treated  as  sold  under  subsection  (a),  not- 
withstanding any  other  provision  of  this 
title— 

"(1|)  any  period  during  which  recognition  of 
incotne  or  gain  is  deferred  shall  terminate, 
and  ' 

"(^)  any  extension  of  time  for  payment  of 
tax  sttall  cease  to  apply  and  the  unpaid  por- 
tion of  such  tax  shall  be  due  and  payable  at 
the  tiime  and  in  the  manner  prescribed  by  the 
Secretary. 

"(1 1  Rules  Rela-hng  to  Payment  of 
Tax. -t- 

"(1  )ilMPosi'noN  of  tentative  tax.— 

"(A)  In  general. — If  an  individual  is  re- 
quired to  include  any  amount  in  gross  in- 
come under  subsection  (a)  for  any  taxable 
year)  there  is  hereby  imposed,  immediately 
befoifa  the  expatriation  date,  a  tax  in  an 
amoilnt  equal  to  the  amount  of  tax  which 
woulH  be  imposed  if  the  taxable  year  were  a 
short  taxable  year  ending  on  the  expatria- 
tion date. 

"(^J  Due  date.— The  due  date  for  any  tax 
imposed  by  subparagraph  (A)  shall  be  the 
90th  day  after  the  expatriation  date. 

"(0>  Treatment  of  tax.— Any  tax  paid 
under  subparagraph  (A)  shall  be  treated  as  a 
payraent  of  the  tax  imposed  by  this  chapter 
for  the  taxable  year  to  which  subsection  (a) 
appliias. 

"(2i)  Deferral  of  tax.— The  payment  of 
any  tax  attributable  to  amounts  included  in 
gross  Income  under  subsection  (a)  may  be  de- 
ferred to  the  same  extent,  and  in  the  same 
manner,  as  any  tax  imposed  by  chapter  11. 
except  that  the  Secretary  may  extend  the 
period  for  extension  of  time  for  paying  tax 
under  section  6161  to  such  number  of  years  as 
the  Secretary  determines  appropriate. 

"(3Ji  Rules  relating  to  security  i.nter- 
ests]^ 

•■(^)  Adequacy  of  sECCRiTi'  interests.— In 
detenmining  the  adequacy  of  any  security  to 
be  pridvided  under  this  section,  the  Secretary 
may  tiake  into  account  the  principles  of  sec- 
tion ^56A. 
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"(B)  Special  rule  for  trust —If  a  tax- 
payer is  required  by  this  section  to  provide 
security  in  connection  with  any  tax  imposed 
by  reason  of  this  section  with  respect  to  the 
holding  of  an  interest  in  a  trust  and  any 
trustee  of  such  trust  is  an  individual  citizen 
of  the  United  States  or  a  domestic  cori)ora- 
tion.  such  trustee  shall  be  required  to  pro- 
vide such  security  upon  notification  by  the 
taxpayer  of  such  requirement. 

"(i)  Coordination  With  Estate  and  Gift 
Taxes.— If  subsection  (a)  applies  to  property 
held  by  an  individual  for  any  taxable  year 
and— 

"(1)  such  property  is  includible  in  the  gross 
estate  of  such  individual  solely  by  reason  of 
section  2107,  or 

"(2)  section  2501  applies  to  a  transfer  of 
such  property  by  such  individual  solely  by 
reason  of  section  2501(a)(3), 

then  there  shall  be  allowed  as  a  credit 
against  the  additional  tax  imposed  by  sec- 
tion 2101  or  2501.  whichever  is  applicable, 
solely  by  reason  of  section  2107  or  2501(a)(3) 
an  amount  equal  to  the  increase  in  the  tax 
imposed  by  this  chapter  for  such  taxable 
year  by  reason  of  this  section. 

"(j)  REGULA-noNS.— The  Secretary  shall 
prescribe  such  regulations  as  may  be  nec- 
essary or  appropriate  to  carry  out  the  pur- 
poses of  this  section,  including  regulations 
to  prevent  double  taxation  by  ensuring 
that^ 

"(1)  appropriate  adjustments  are  made  to 
basis  to  reflect  gain  recognized  by  reason  of 
subsection  (a)  and  the  exclusion  provided  by 
subsection  (b). 

"(2)  no  interest  in  property  is  treated  as 
held  for  purposes  of  this  section  by  more 
than  one  taxpayer,  and 

"(3)  any  gain  by  reason  of  a  deemed  sale 
under  subsection  (a)  of  an  interest  in  a  cor- 
poration, partnership,  trust,  or  estate  is  re- 
duced to  refiect  that  portion  of  such  gain 
which  is  attributable  to  an  interest  in  a 
trust  which  a  shareholder,  partner,  or  bene- 
ficiary is  treated  as  holding  directly  under 
subsection  (f)(1)(C). 

"(k)  CROSS  Reference.— 

"For  income  tax  treatment  of  individuals 
who  terminate  United  States  citizenship,  see 
section  7701(a)(47)." 

(b)  Definition  of  Ter.mination  of  United 
States  Citizenship.— Section  7701(a)  of  the 
Internal  Revenue  Code  of  1986  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph; 

"(47)  Termination  of  united  states  ci-n- 
zenship.— An  individual  shall  not  cease  to  be 
treated  as  a  United  States  citizen  before  the 
date  on  which  the  individuars  citizenship  is 
treated  as  relinquished  under  section 
877A(eM3)."" 

(c)  Conforming  A.mendments.— 

(1)  Section  877  of  the  Internal  Revenue 
Code  of  1986  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(f)  Application.— This  section  shall  not 
apply  to  any  individual  who  relinquishes 
(Within  the  meaning  of  section  877A(e)(3>) 
United  States  citizenship  on  or  after  Feb- 
ruary 6.  1995."" 

(2)  Section  2107(c)  of  such  Code  is  amended 
by  adding  at  the  end  the  following  new  para- 
graph: 

••(3)  Cross  reference.— For  credit  against 
the  tax  imposed  by  subsection  (a)  for  expa- 
triation tax,  see  section  877A(i)."" 

(3)  Section  2501(a)(3)  of  such  Code  is  amend- 
ed by  adding  at  the  end  the  following  new 
Hush  sentence: 
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"For  credit  against  the  tax  imposed  under 
this  section  by  reason  of  this  paragraph,  see 
section  877A(i)." 

(4)  Section  6851  of  such  Code  is  amended  by 
striking  subsection  (d)  and  by  redesignating 
subsection  (e)  as  subsection  (d). 

(5)  Paragraph  (10)  of  section  7701(b)  of  such 
Code  is  amended  by  adding  at  the  end  the 
following  new  sentence:  "This  paragraph 
shall  not  apply  to  any  long-term  resident  of 
the  United  States  who  is  an  expatriate  (as 
defined  in  section  877A(e)(l))." 

(d)  Clerical  Amendment.— The  table  of 
sections  for  subpart  A  of  part  II  of  sub- 
chapter N  of  chapter  1  of  the  Internal  Reve- 
nue Code  of  1986  is  amended  by  inserting 
after  the  item  relating  to  section  877  the  fol- 
lowing new  item: 

"Sec.  877A.  Tax  responsibilities  of  expatria- 
tion."" 

(e)  Effective  Date.— 

(1)  In  general.— The  amendments  made  by 
this  section  shall  apply  to  expatriates  (with- 
in the  meaning  of  section  877A(e)  of  the  In- 
ternal Revenue  Code  of  1986,  as  added  by  this 
section)  whose  expatriation  date  (as  so  de- 
fined) occurs  on  or  after  February  6,  1995. 

(2)  Due  date  for  tenta-hve  tax.— The  due 
date  under  section  877A(h)(l)(B)  of  such  Code 
shall  in  no  event  occur  before  the  90th  day 
after  the  date  of  the  enactment  of  this  Act. 

SEC.  I0I02.  BASIS  OF  ASSETS  OF  NONRESIDENT 
ALIEN  individuals  BECOMING 
CITIZENS  OR  residents. 

(a»  In  General —Part  IV  of  subchapter  O 
of  chapter  1  of  the  Internal  Revenue  Code  of 
1986  (relating  to  special  rules  for  gain  or  loss 
on  disposition  of  property)  is  amended  by  re- 
designating section  1061  as  section  1062  and 
by  inserting  after  section  1060  the  following 
new  section: 

"SEC.  1061.  BASIS  OF  ASSETS  OF  NONRESIDENT 
ALIEN  LNDIVIDUALS  BECOMING 
CITIZENS  OR  RESIDF..VTS. 

"(a)  General  Rule.— If  a  nonresident  alien 
individual  becomes  a  citizen  or  resident  of 
the  United  States,  gain  or  loss  on  the  dis- 
position of  any  property  held  on  the  date  the 
individual  becomes  such  a  citizen  or  resident 
shall  be  determined  by  substituting,  as  of 
the  applicable  date,  the  fair  market  value  of 
such  property  (on  the  applicable  date)  for  its 
cost  basis. 

"(b)  Exception  for  DEPRECiA-noN.- Any 
deducfion  under  this  chapter  for  deprecia- 
tion, depletion,  or  amortization  shall  be  de- 
termined without  regard  to  the  application 
of  this  section. 

"(c)  Definitions  and  Special  Rules.— For 
purposes  of  this  section— 

■•(1)  Applicable  date.— The  term  applica- 
ble date"  means,  with  respect  to  any  prop- 
erty to  which  subsection  <a)  applies,  the  ear- 
lier of— 

""(A)  the  date  the  individual  becomes  a  cit- 
izen or  resident  of  the  United  States,  or 

■"(B)  the  date  the  property  first  becomes 
subject  to  tax  under  this  subtitle  by  reason 
of  being  used  in  a  United  States  trade  or 
business  or  by  reason  of  becoming  a  United 
States  real  propert.y  inter'est  (within  the 
meaning  of  section  897(c)(1)). 

"(2)  Resident.— The  term  resident"  does 
not  include  an  individual  who  is  treated  as  a 
resident  of  a  foreign  country  under  the  pro- 
visions of  a  tax  treaty  between  the  United 
States  and  a  foreign  country  and  who  does 
not  waive  the  benefits  of  such  treaty  applica- 
ble to  residents  of  the  foreign  country. 

"(3)  Trusts —A  trust  shall  not  be  treated 
as  an  individual. 
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■•(4)  Election  not  to  have  section 
APPLY.— An  individual  may  elect  not  to  have 
this  section  apply  solely  for  purposes  of  de- 
termining gain  with  respect  to  any  property. 
Such  election  shall  apply  only  to  property 
specified  in  the  election  and.  once  made, 
shall  be  irrevocable. 

"(5)  Section  only  to  rpply  once.— This 
section  shall  apply  only  with  respect  to  the 
first  time  the  individual  becomes  either  a 
citizen  or  resident  of  the  United  States. 

•■(d)  Regulations.— The  Secretary  shall 
prescribe  regulations  for  purposes  of  this  sec- 
tion, including  regulations— 

••(1)  for  application  of  this  section  in  the 
case  of  property  which  consists  of  a  direct  or 
indirect  interest  in  a  trust,  and 

■■(2)  providing  look-thru  rules  in  the  case 
of  any  indirect  interest  in  any  United  States 
real  property  interest  (within  the  meaning  of 
section  897(c)(1))  or  property  used  in  a  United 
States  trade  or  business." 

(b)  Conforming  Amendment.— The  table  of 
sections  for  part  IV  of  subchapter  O  of  chap- 
ter 1  of  the  Internal  Revenue  Code  of  1986  is 
amended  by  striking  the  item  relating  to 
section  1061  and  inserting  the  following  new 
items: 

"Sec.  1061.  Basis  of  assets  of  nonresident 
alien  individuals  becoming  citi- 
zens or  residents. 

"Sec.  1062.  Cross  references." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  disposi- 
tions after  the  date  of  the  enactment  of  this 
Act.  and  to  any  disposition  occurring  on  or 
before  such  date  to  which  section  877A  of  the 
Internal  Revenue  Code  of  1986  (as  added  by 
section  611)  applies. 

Subtitle  B — Modification  to  Earned  Income 
Credit 

SEC.  10201.  EARNED  INCOME  TAX  CREDIT  DENIED 
TO  INDIVIDUALS  WITH  SUBSTAN- 
TIAL CAPITAL  GAIN  NET  INCOME. 

(a)  In  General.— Paragraph  (2)  of  section 
32(i)  of  the  Internal  Revenue  Code  of  1986  (re- 
lating to  denial  of  credit  for  individuals  hav- 
ing excessive  investment  income)  is  amend- 
ed— 

(1)  by  striking  "and"  at  the  end  of  subpara- 
graph (B). 

(2)  by  striking  the  period  at  the  end  of  sub- 
paragraph (C)  and  inserting  ",  and",  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(D)  capital  gain  net  income  for  the  tax- 
able year." 

(b)  Effective     Date.— The     amendment 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1995. 
Subtitle  C — Alternative  Minimum  Tax  on  Cor- 
porations    Importing     Products     into     the 
United  States  at  Artificially  Inflated  Prices 

SEC.  10301.  alternative  minimltvi  tax  on  cor- 
porations I.MPOKTING  PRODUCTS 
into  the  UNTTED  STATES  AT  ARTI- 
FICIALLY INFLATED  PRICES. 

(a)  In  General.— Subchapter  A  of  chapter  1 
of  the  Internal  Revenue  Code  of  1986  (relat- 
ing to  determination  of  tax  liability)  is 
amended  by  adding  at  the  end  the  following 
new  part: 

"PART  Vni— ALTERNATIVE  MINIMUM  TAX 
ON  CORPORATIONS  IMPORTING  PROD- 
UCTS INTO  THE  UNITED  STATES  AT  AR- 
TIFICIALLY INFLATED  PRICES 

"Sec.  59B.  Alternative  minimum  tax  on  cor- 
porations importing  products 
into  the  United  States  at  artifi- 
cially inflated  prices. 


"SEC.  59B.  ALTERNATIVE  MINIMUM  TAX  ON  COR- 
PORATIONS IMPORTING  PRODUCTS 
INTO  THE  UNtfED  STATES  AT  ARTI- 
FICLUXY  INFLATED  PRICES. 

"(a)  Imposition  of  Tax.— In  the  case  of  a 
corporation  to  which  this  section  applies, 
there  is  hereby  imposed  an  alternative  mini- 
mum tax  equal  to  4  percent  of  net  business 
receipts  of  the  corporation  for  the  taxable 
year. 

"(b)  Taxpayers  to  Which  Section  Ap- 
plies.—This  section  shall  apply  to  any  cor- 
poration, foreign  or  domestic,  if— 

"(1)  gross  sales  in  the  United  States  during 
the  tax  year  of  parts  or  products  manufac- 
tured by  the  corporation,  or  any  subsidiary 
or  affiliate  controlled  by  the  corporation,  ex- 
ceeded $10,000,000. 

"(2)  during  that  same  tax  year  parts  or 
products  manufactured  by  the  corporation, 
or  any  subsidiary  or  affiliate  controlled  by 
the  corporation,  with  a  customs  value  in  ex- 
cess of  JIO.000.000  were  imported  into  the 
United  States,  and 

"(3)  its  tax  obligation  under  this  section 
exceeds  its  total  tax  obligation  under  all 
other  sections  of  the  Internal  Revenue  Code 
of  1986. 

"(c)  Credit  for  Taxes  Paid.— There  shall 
be  a  nonrefundable  credit  against  the  taxes 
owed  under  this  section  equal  to  the  total  of 
all  other  taxes  paid  by  the  corporation  under 
the  Internal  Revenue  Code  of  1986. 

"(d)  Definitions.— For  purposes  of  this  sec- 
tion: 

"(1)  Net  business  receipts.— The  term 
■net  business  receipts'  means  the  value  of  all 
parts  or  products  sold  in  the  United  States, 
excluding— 

■•(A)  the  value  of  parts  or  products  sold  for 
export, 

■■(B)  expenses  paid  for  parts  or  products 
produced  in  the  United  States, 

'■(C)  expenses  paid  for  services  performed 
in  the  United  States,  and 

■■(D)  amounts  paid  for  income,  sales  or  use 
taxes  imposed  by  any  State,  or  political  sub- 
division thereof,  or  by  the  District  of  Colum- 
bia, Puerto  Rico,  Guam  or  the  Virgin  Is- 
lands. 

■■(2)  Subsidiary  or  affiliate  controlled 
BY  the  corporation.— An  entity  shall  be 
considered  to  be  a  ■subsidiary  or  affiliate 
controlled  by  the  corporation'  if  the  corpora- 
tion owns  5  percent  or  more  of  any  clauss  of 
stock  of  the  entity  or  if  the  corporation  ex- 
ercises control  over  a  majority  of  the  board 
of  directors  of  the  entity."' 

(b)  Clerical  A.mendment.— The  table  of 
parts  for  such  subchapter  A  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 

"Part  VIII.  Alternative  minimum  tax  on  cor- 
porations importing  products 
into  the  United  States  at  artifi- 
cially inflated  prices." 

(c)  EFFEcrrivE  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1995. 

Subtitle  D— Tax  Treatment  of  Certain 
Extraordinary  Dividends 

SEC.  10401.  TAX  TREATMENT  OF  CERTAIN  EX- 
TRAORDINARY DIVIDENDS. 

(a)  Treatment  of  Extraordinary  Divi- 
dends IN  Excess  of  Basis.— Paragraph  (2)  of 
section  1059(a)  of  the  Internal  Revenue  Code 
of  1986  (relating  to  corporate  shareholder's 
basis  in  stock  reduced  by  nontaxed  portion 
of  extraordinary  dividends)  is  amended  to 
read  as  follows: 

■■(2)   AMOUNTS   IN   EXCESS  OF   BASIS.— If  the 

nontaxed  portion  of  such  dividends  exceeds 


such  basis,  such  excess  shall  be  treated  as 
gain  from  the  sale  or  exchange  of  such  stock 
for  the  taxable  year  in  which  the  extraor- 
dinary dividend  is  received." 

(b)  Treatme.nt  of  Redemptions  Where  Op- 
tions Involved.— Paragraph  (1)  of  section 
1059(e)  of  such  Code  (relating  to  treatment  of 
partial  liquidations  and  non-pro  rata  re- 
demptions) is  amended  to  read  as  follows: 

"(1)  Treatment  of  par-hal  liquidations 
AND  certain  redemptions.— Except  as  other- 
wise provided  in  regulations — 

■■(A)  Redemptions.— In  the  case  of  any  re- 
demption of  stock — 

■■(i)  which  is  part  of  a  partial  liquidation 
(within  the  meaning  of  section  302(e))  of  the 
redeeming  corporation, 

•■(ii)  which  is  not  pro  rata  as  to  all  share- 
holders, or 

"(iii)  which  would  not  have  been  treated 
(in  whole  or  in  part)  as  a  dividend  if  any  op- 
tions had  not  been  taken  into  account  under 
section  318(a)(4), 

any  amount  treated  as  a  dividend  with  re- 
spect to  such  redemption  shall  be  treated  as 
an  extraordinary  dividend  to  which  para- 
graphs (1)  and  (2)  of  subsection  (a)  apply 
without  regard  to  the  period  the  taxpayer 
held  such  stock.  In  the  case  of  a  redemption 
described  in  clause  (iii),  only  the  basis  in  the 
stock  redeemed  shall  be  taken  into  account 
under  subsection  (a). 

■■(B)  Reorganizations,  etc,— An  exchange 
described  in  section  356(a)(1)  which  is  treated 
as  a  dividend  under  section  356(a)(2)  shall  be 
treated  as  a  redemption  of  stock  for  purposes 
of  applying  subparagraph  (A)." 

(c)  Effective  Dates- 
CD  In  general.— The  amendments  made  by 

this  section  shall  apply  to  distributions  after 
May  3,  1995. 

(2)  Transition  rule.— The  amendments 
made  by  this  section  shall  not  apply  to  any 
distribution  made  pursuant  to  the  terms  of— 

(A)  a  written  binding  contract  in  effect  on 
May  3,  1995,  and  at  all  times  thereafter  be- 
fore such  distribution,  or 

(B)  a  tender  offer  outstanding  on  May  3. 
1995. 

(3)  Certain  dividends  not  pursuant  to 
certain  redemptions.— In  determining 
whether  the  amendment  made  by  subsection 
(a)  applies  to  any  extraordinary  dividend 
other  than  a  dividend  treated  as  an  extraor- 
dinary dividend  under  section  1059(e)(1)  of 
the  Internal  Revenue  Code  of  1986  (as  amend- 
ed by  this  Act),  paragraphs  (1)  and  (2)  shall 
be  applied  by  substituting  '■September  13, 
1995"  for   -May  3,  1995". 

Subtitle  E — Foreign  Trust  Tax  Compliance 

SEC.    10501.    IMPROVED    INFORMA'HON    REPORT- 
ING ON  FOREIGN  TRUSTS. 

(a)  In  General.— Section  6048  of  the  Inter- 
nal Revenue  Code  of  1986  (relating  to  returns 
as  to  certain  foreign  trusts)  is  amended  to 
read  as  follows: 

"SEC.    804*.    INFORMA'nON    WITH    RESPECT    TO 
CERTAIN  FOREIGN  TRUSTS. 

"(a)  Notice  of  Certain  Events.— 

"(1)  General  rule.— On  or  before  the  90th 
day  (or  such  later  day  as  the  Secretary  may 
prescribe)  after  any  reportable  event,  the  re- 
sponsible party  shall  provide  written  notice 
of  such  event  to  the  Secretary  in  accordance 
with  paragraph  (2). 

"(2)  Contents  of  notice.— The  notice  re- 
quired by  paragraph  (1)  shall  contain  such 
information  as  the  Secretary  may  prescribe, 
including— 

"(A)  the  amount  of  money  or  other  prop- 
erty (if  any)  transferred  to  the  trust  in  con- 
nection with  the  reportable  event,  and 
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"\%)  the  identity  of  the  trust  and  of  each 
trustee  and  beneficiary  (or  class  of  bene- 
ficiaries) of  the  trust. 

"(3)  Reportable  event.— For  purposes  of 
thi^  subsection- 

"<A)  In  general.— The  term  reportable 
event'  means — 

"(i)  the  creation  of  any  foreign  trust  by  a 
United  States  person, 

"<il)  the  transfer  of  any  money  or  property 
(directly  or  indirectly)  to  a  foreign  trust  by 
a  United  States  person,  including  a  transfer 
by  treason  of  death,  and 

"<iJi)  the  death  of  a  citizen  or  resident  of 
the  United  States  if— 

"(I)  the  decedent  was  treated  as  the  owner 
of  any  portion  of  a  foreign  trust  under  the 
rules  of  subpart  E  of  part  I  of  subchapter  J 
of  chapter  1,  or 

"(11)  any  portion  of  a  foreign  trust  was  in- 
cluded in  the  gross  estate  of  the  decedent. 

"(JB)  Exceptions.— 

"(ji)  Fair  market  value  sales.— Subpara- 
graph (A)(ii)  shall  not  apply  to  any  transfer 
of  property  to  a  trust  in  exchange  for  consid- 
eration of  at  least  the  fair  market  value  of 
the  transferred  property.  For  purposes  of  the 
preceding  sentence,  consideration  other  than 
cash  shall  be  taken  into  account  at  its  fair 
market  value  and  the  rules  of  section 
679(a)(3)  shall  apply. 

"(jil)  Pension  and  charitable  trusts.— 
Subjparagraph  (A)  shall  not  apply  with  re- 
spe<{t  to  a  trust  which  is — 

"()I)  described  in  section  404(a)(4)  or  404A, 
or 

"(tH)  determined  by  the  Secretary  to  be  de- 
sert aed  in  section  501(c)(3). 

"(4)  Responsible  party— For  purposes  of 
this  subsection,  the  term  responsible  party' 
mesas — 

"(A)  the  grantor  in  the  case  of  the  creation 
of  a  i!  inter  vivos  trust, 

"(^)  the  transferor  in  the  case  of  a  report- 
able event  described  in  paragraph  (3)(A)(ii) 
oth^r  than  a  transfer  by  reason  of  death,  and 

"(P)  the  executor  of  the  decedent's  estate 
in  any  other  case. 

"(b)  United  States  Grantor  of  Foreign 
Truht  — 

"(k)  In  general.— If,  at  any  time  during 
any  taxable  year  of  a  United  States  person. 
sucB  person  is  treated  as  the  owner  of  any 
portjion  of  a  foreign  trust  under  the  rules  of 
subpart  E  of  part  I  of  subchapter  J  of  chapter 
1.  siich  person  shall  be  responsible  to  ensure 
that-?- 

"(i\)  such  trust  makes  a  return  for  such 
yeaf  which  sets  forth  a  full  and  complete  ac- 
coutring of  all  trust  activities  and  oper- 
ations for  the  year,  the  name  of  the  United 
Stales  agent  for  such  trust,  and  such  other 
inforjnation  as  the  Secretary  may  prescribe, 
and 

■■(  3)  such  trust  furnishes  such  information 
as  the  Secretary  may  prescribe  to  each  Unit- 
ed States  person  (i)  who  is  treated  as  the 
own  ;r  of  any  portion  of  such  trust  or  (ii)  who 
receives  (directly  or  indirectly)  any  distribu- 
tion trom  the  trust. 

"( !)  Trusts  not  having  united  states 
agei  .'t.- 

••(  \)  In  general.— If  the  rules  of  this  sub- 
sect  ^n  apply  to  any  foreign  trust,  the  deter- 
min  ition  of  amounts  required  to  be  taken 
into  nccount  with  respect  to  such  trust  by  a 
Unilqd  States  person  under  the  rules  of  sub- 
part f;  of  part  I  of  subchapter  J  of  chapter  1 
shallibe  determined  by  the  Secretary  in  the 
Secietary^s  sole  discretion  from  the  Sec- 
reta '  t's  own  knowledge  or  from  such  infor- 


mation as  the  Secretary  may  obtain  through 
testimony  or  otherwise. 

"(B)  United  states  agent  required.— The 
rules  of  this  subsection  shall  apply  to  any 
foreign  trust  to  which  paragraph  (1)  applies 
unless  such  trust  agrees  (in  such  manner, 
subject  to  such  conditions,  and  at  such  time 
as  the  Secretary  shall  prescribe)  to  authorize 
a  United  States  person  to  act  as  such  trust's 
limited  agent  solely  for  purposes  of  applying 
sections  7602,  7603.  and  76(M  with  respect  to— 

"(i)  any  request  by  the  Secretary  to  exam- 
ine records  or  produce  testimony  related  to 
the  proper  treatment  of  amounts  required  to 
be  taken  into  account  under  the  rules  re- 
ferred to  in  subparagraph  (A),  or 

"(ii)  any  summons  by  the  Secretary  for 
such  records  or  testimony. 

The  appearance  of  persons  or  production  of 
records  by  reason  of  a  United  States  person 
being  such  an  agent  shall  not  subject  such 
persons  or  records  to  legal  process  for  any 
purpose  other  than  determining  the  correct 
treatment  under  this  title  of  the  amounts  re- 
quired to  be  taken  into  account  under  the 
rules  referred  to  in  subparagraph  (A).  A  for- 
eign trust  which  appoints  an  agent  described 
in  this  subparagraph  shall  not  be  considered 
to  have  an  office  or  a  permanent  establish- 
ment in  the  United  States,  or  to  be  engaged 
in  a  trade  or  business  in  the  United  States, 
solely  because  of  the  activities  of  such  agent 
pursuant  to  this  subsection. 

"(C)  Other  rules  to  apply.— Rules  similar 
to  the  rules  of  paragraphs  (2)  and  (4)  of  sec- 
tion 6038A(e)  shall  apply  for  purposes  of  this 
paragraph. 

■■(c)  Reporting  by  United  States  Bene- 
ficiaries of  Foreign  Trusts.— 

■■(1)  In  general.— If  any  United  States  per- 
son receives  (directly  or  indirectly)  during 
any  taxable  year  of  such  person  any  distribu- 
tion from  a  foreign  trust,  such  person  shall 
make  a  return  with  respect  to  such  trust  for 
such  year  which  includes — 

•■(A)  the  name  of  such  trust. 

•■(B)  the  aggregate  amount  of  the  distribu- 
tions so  received  from  such  trust  during  such 
taxable  year,  and 

■■(C)  such  other  information  as  the  Sec- 
retary may  prescribe. 

■■(2)  Inclusion  in  i.-'come  if  records  not 
provided.— If  adequate  records  are  not  pro- 
vided to  the  Secretary  to  determine  the 
proper  treatment  of  any  distribution  from  a 
foreign  trust,  such  distribution  shall  be 
treated  as  an  accumulation  distribution  in- 
cludible in  the  gross  income  of  the  distribu- 
tee under  chapter  1.  To  the  extent  provided 
in  regulations,  the  picceding  sentence  shall 
not  apply  if  the  foreign  trust  elects  to  be 
subject  to  rules  similar  to  the  rules  of  sub- 
section (b)(2)(B). 

■■(d)  Special  Rules.— 

•■(1)  Determination  of  whether  united 
states  person  receives  distribution.— For 
purposes  of  this  section,  in  determining 
whether  a  United  States  person  receives  a 
distribution  from  a  foreign  trust,  the  fact 
that  a  portion  of  such  trust  is  treated  as 
owned  by  another  person  under  the  rules  of 
subpart  E  of  part  I  of  subchapter  J  of  chapter 
1  shall  be  disregarded. 

■■(2)  Domestic  trusts  with  foreign  activi- 
ties.—To  the  extent  provided  in  regulations, 
a  trust  which  is  a  United  States  person  shall 
b,;  treated  as  a  foreign  trust  for  purposes  of 
this  section  and  section  6677  if  such  trust  has 
substantial  activities,  or  holds  substantial 
property,  outside  the  United  States. 

•■(3)  Ti.me  and  .manner  of  fili.ng  informa- 
tion.— Any  notice  or  return  required  under 


this  section  shall  be  made  at  such  time  and 
In  such  manner  as  the  Secretary  shall  pre- 
scnbe. 

■■(4)  Modification  of  return  require- 
ments.—The  Secretary  is  authorized  to  sus- 
pend or  modify  any  requirement  of  this  sec- 
tion if  the  Secretary  determines  that  the 
United  States  has  no  significant  tax  interest 
in  obtaining  the  required  information." 

(b)  Increased  Penal'hes.- Section  6677  of 
such  Code  (relating  to  failure  to  file  informa- 
tion returns  with  respect  to  certain  foreign 
trusts)  is  amended  to  read  as  follows: 

"SEC.  6677.  FAILURE  TO  FILE  INFORMATION 
WITH  RESPECT  TO  CERTAIN  FOR- 
EIGN TRUSTS. 

"(a)  Civil  Penalty —In  addition  to  any 
criminal  penalty  provided  by  law.  if  any  no- 
tice or  return  required  to  be  filed  by  section 
6048— 

■■(1)  is  not  filed  on  or  before  the  time  pro- 
vided in  such  section,  or 

"(2)  does  not  include  all  the  information 
required  pursuant  to  such  section  or  includes 
incorrect  information, 

the  person  required  to  file  such  notice  or  re- 
turn shall  pay  a  penalty  equal  to  35  percent 
of  the  gross  reportable  amount.  If  any  failure 
described  in  the  preceding  sentence  contin- 
ues for  more  than  90  days  after  the  day  on 
which  the  Secretary  mails  notice  of  such 
failure  to  the  person  required  to  pay  such 
penalty,  such  person  shall  pay  a  penalty  (in 
addition  to  the  amount  determined  under 
the  preceding  sentence)  of  SIO.OOO  for  each  30- 
day  period  (or  fraction  thereof)  during  which 
such  failure  continues  after  the  expiration  of 
such  90-day  period. 

•■(b)  Special  Rules  for  Returns  Under 
Section  6048(b) —In  the  case  of  a  return  re- 
quired under  section  6048(b) — 

■■(1)  the  United  States  person  referred  to  in 
such  section  shall  be  liable  for  the  penalty 
imposed  by  subsection  (a),  and 

"(2)  subsection  (a)  shall  be  applied  by  sul>- 
stituting  5  percenf  for  35  percent". 

••(c)  Gross  Reportable  A.moun-t.- For  pur- 
poses of  subsection  (a),  the  term  •gross  re- 
portable amount"  means — 

•■(1)  the  gross  value  of  the  property  in- 
volved in  the  event  (determined  as  of  the 
date  of  the  event)  in  the  case  of  a  failure  re- 
lating to  section  6048(a). 

■■(2)  the  gross  value  of  the  portion  of  the 
trusfs  assets  at  the  close  of  the  year  treated 
as  owned  by  the  United  States  person  in  the 
case  of  a  failure  relating  to  section  6048(b)(1). 
an  J 

••(J)  the  gross  amount  of  the  distributions 
in  the  case  of  a  failure  relating  to  section 
6048(c). 

■•(d)  Reasonable  Cause  Exception— No 
penalty  shall  be  imposed  by  this  section  on 
any  failure  which  is  shown  to  be  due  to  rea- 
sonable cause  and  not  due  to  willful  neglect. 
The  fact  that  a  foreign  jurisdiction  would 
impose  a  civil  or  criminal  penalty  on  the 
taxpayer  (or  any  other  person)  for  disclosing 
the  required  information  is  not  reasonable 
cause. 

■•(e)  Deficiency  PRfx:EDUREs  Not  To 
Apply.— Subchapter  B  of  chapter  63  (relating 
to  deficiency  procedures  for  income,  estate, 
gift,  and  certain  excise  taxes)  shall  not  apply 
in  respect  of  the  assessment  or  collection  of 
any  penalty  imposed  by  subsection  (a)."' 

(c)  Conforming  Amend.ments.— 

(1)  Paragraph  (2)  of  section  6724(d)  of  such 
Code  is  amended  by  striking  ■or^'  at  the  end 
of  subparagraph  (Si.  by  striking  the  period 
at  the  end  of  subparagraph  (T)  and  inserting: 
•'.  or",  and  by  insertmg  after  subparagraph 
(T)  the  following  new  subparagraph: 
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"(U)  section  6048(b)(1)(B)  (relating  to  for- 
eign trust  reporting  requirements)." 

(2)  The  table  of  sections  for  subpart  B  of 
part  in  of  subchapter  A  of  chapter  61  of  such 
Code  is  amended  by  striking  the  item  relat- 
ing to  section  6048  and  inserting  the  follow- 
ing new  item: 

"Sec.  6048.  Information  with  respect  to  cer- 
tain foreign  trusts." 

(3)  The  table  of  sections  for  part  I  of  sub- 
chapter B  of  chapter  68  of  such  Code  is 
amended  by  striking  the  item  relating  to 
section  6677  and  inserting  the  following  new 
item: 

"Sec.  8677.  Failure  to  file  information  with 
respect  to  certain  foreign 
trusts." 

(d)  Effective  Dates.— 

(1)  Reportable  events.— To  the  extent  re- 
lated to  subsection  (a)  of  section  6046  of  the 
Internal  Revenue  Code  of  1986.  as  amended 
by  this  section,  the  amendments  made  by 
this  section  shall  apply  to  reportable  events 
(as  defined  in  such  section  6048)  occurring 
after  the  date  of  the  enactment  of  this  Act. 

(2)  Grantor  trust  reporting— To  the  ex- 
tent related  to  subsection  (b)  of  such  section 
6048.  the  amendments  made  by  this  section 
shall  apply  to  taxable  years  of  United  States 
persons  beginning  after  the  date  of  the  en- 
actment of  this  Act. 

(3)  Reporting  by  united  states  bene- 
ficiaries.—To  the  extent  related  to  sub- 
section (c)  of  such  section  6048.  the  amend- 
ments made  by  this  section  shall  apply  to 
distributions  received  after  the  date  of  the 
enactment  of  this  Act. 

SEC.  10502.  MODIFICATIONS  OF  RULES  RELATING 
TO  FOREIGN  TRUSTS  HAVINC  ONE 
OR  MORE  UNITED  STATES  BENE- 
FICLUUES. 

(a)  Treatment  of  Trust  Obligations. 
Etc.— 

(1)  Paragraph  (2)  of  section  679(a)  of  the  In- 
ternal Revenue  Code  of  1986  is  amended  by 
striking  subparagraph  (B)  and  inserting  the 
following: 

"(B)  Transfers  at  fair  market  value.— 
To  any  transfer  of  property  to  a  trust  in  ex- 
change for  consideration  of  at  least  the  fair 
market  value  of  the  transferred  property. 
For  purposes  of  the  preceding  sentence,  con- 
sideration other  than  cash  shall  be  taken 
into  account  at  its  fair  market  value." 

(2)  Subsection  (a)  of  section  679  of  such 
Code  (relating  to  foreign  trusts  having  one 
or  more  United  States  beneficiaries)  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(3)  Certain  obugations  not  taken  into 
account  under  fair  market  value  excep- 
tion.— 

■■(A)  In  general.— In  determining  whether 
paragraph  (2)(B)  applies  to  any  transfer  by  a 
person  described  in  clause  (ii)  or  (iii)  of  sub- 
paragraph (C).  there  shall  not  be  taken  into 
account — 

"(i)  any  obligation  of  a  person  described  in 
subparagraph  (C).  and 

"(ii)  to  the  extent  provided  in  regulations, 
any  obligation  which  is  guaranteed  by  a  per- 
son described  in  subparagraph  (C). 

"(B)  Treatment  of  principal  payments  on 
obligation.— Principal  payments  by  the 
trust  on  any  obligation  referred  to  in  sub- 
paragraph (A)  shall  be  taken  into  account  on 
and  after  the  date  of  the  payment  in  deter- 
mining the  portion  of  the  trust  attributable 
to  the  property  transferred. 

"(C)  Persons  described.— The  persons  de- 
scribed in  this  subparagraph  are — 


"(i)  the  trust. 

"(ii)  any  grantor  or  beneficiary  of  the 
trust,  and 

"(iii)  any  person  who  is  related  (within  the 
meaning  of  section  643(i)(3))  to  any  grantor 
or  beneficiary  of  the  trust." 

(b)  Exemption  of  Transfers  to  Chari- 
table Trusts.— Subsection  (a)  of  section  679 
of  such  Code  is  amended  by  striking  "section 
404(a)(4)  or  404A"  and  inserting  "section 
6048(a)(3)(B)(ii)". 

(c)  Other  Modifications.— Subsection  (a) 
of  section  679  of  such  Code  is  amended  by 
adding  at  the  end  the  following  new  para- 
graphs: 

"(4)  Special  rules  applicable  to  foreign 
grantor  who  later  becomes  a  united 
states  person.— 

"(A)  In  general.— If  a  nonresident  alien 
individual  has  a  residency  starting  date 
within  5  years  after  directly  or  indirectly 
transferring  property  to  a  foreign  trust,  this 
section  and  section  6048  shall  be  applied  as  if 
such  individual  transferred  to  such  trust  on 
the  residency  starting  date  an  amount  equal 
to  the  portion  of  such  trust  attributable  to 
the  property  transferred  by  such  individual 
to  such  trust  in  such  transfer. 

"(B)  Treatment  of  undistributed  in- 
come.—For  purposes  of  this  section,  undis- 
tributed net  income  for  periods  before  such 
individual's  residency  starting  date  shall  be 
taken  into  account  in  determining  the  por- 
tion of  the  trust  which  is  attributable  to 
property  transferred  by  such  individual  to 
such  trust  but  shall  not  otherwise  be  taken 
into  account. 

"(C)  Residency  starting  date.— For  pur- 
poses of  this  paragraph,  an  individual's  resi- 
dency starting  date  is  the  residency  starting 
date  determined  under  section  7701(b)(2)(A). 

"(5)  Outbound  trust  migrations.— If— 

"(A)  an  individual  who  is  a  citizen  or  resi- 
dent of  the  United  States  transferred  prop- 
erty to  a  trust  which  was  not  a  foreign  trust, 
and 

"(B)  such  trust  becomes  a  foreign  trust 
while  such  individual  is  alive, 
then  this  section  and  section  6048  shall  be  ap- 
plied as  if  such  individual  transferred  to  such 
trust  on  the  date  such  trust  becomes  a  for- 
eign trust  an  amount  equal  to  the  portion  of 
such  trust  attributable  to  the  property  pre- 
viously transferred  by  such  individual  to 
such  trust.  A  rule  similar  to  the  rule  of  para- 
graph (4)(B)  shall  apply  for  purposes  of  this 
paragraph." 

(d)  Modifications  Relating  to  Whether 
Trust  Has  United  States  Beneficiaries.— 
Subsection  (o  of  section  679  of  such  Code  is 
amended  by  adding  at  the  end  the  following 
new  paragraphs: 

"(3)  Certain  unfted  states  beneficiaries 
disregarded. — A  beneficiary  shall  not  be 
treated  as  a  United  States  person  in  applying 
this  section  with  respect  to  any  transfer  of 
property  to  foreign  trust  if  such  beneficiary 
first  became  a  United  States  person  more 
than  5  years  after  the  date  of  such  transfer. 

"(4)  Treat.ment  of  former  united  states 
persons.— To  the  extent  provided  by  the  Sec- 
retary, for  purposes  of  this  subsection,  the 
term  'United  States  person'  includes  any 
person  who  was  a  United  States  person  at 
any  time  during  the  existence  of  the  trust." 

(e)  Technical  Amendment.— Subparagraph 
(A)  of  section  679(c)(2)  of  such  Code  is  amend- 
ed to  read  as  follows: 

"(A)  in  the  case  of  a  foreign  corporation, 
such  corporation  is  a  controlled  foreign  cor- 
poration (as  defined  in  section  957(a)),". 


(O  Regulations.— Section  679  of  such  Code 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(d)  Regulations.— The  Secretary  shall 
prescribe  such  regulations  as  may  be  nec- 
essary or  appropriate  to  carry  out  the  pur- 
poses of  this  section." 

(g)  EFFEcmvE  Date.— The  amendments 
made  by  this  section  shall  apply  to  transfers 
of  property  after  February  6.  1995. 

SEC.  10603.  FOREIGN  PERSONS  NOT  TO  BE 
TREATED  AS  OWNERS  UNDER 
GRANTOR  TRUST  RULES. 

(a)  General  Rule.— 

(1)  Subsection  (f)  of  section  672  of  the  In- 
ternal Revenue  Code  of  1986  (relating  to  spe- 
cial rule  where  grantor  is  foreign  person)  is 
amended  to  read  as  follows: 

"(f)  Subpart  Not  To  Resih^t  in  Foreign 
Ownership  — 

"(1)  In  general.— Notwithstanding  any 
other  provision  of  this  subpart,  this  subpart 
shall  apply  only  to  the  extent  such  applica- 
tion results  in  an  amount  being  currently 
taken  into  account  (directly  or  through  1  or 
more  entities)  under  this  chapter  in  comput- 
ing the  income  of  a  citizen  or  resident  of  the 
United  States  or  a  domestic  corporation. 

"(2)  Exceptions.— 

"(A)  Certain  revocable  and  irrevocable 
trusts.— 

"(i)  In  general. — Except  as  provided  in 
clause  (ii).  paragraph  (1)  shall  not  apply  to 
any  trust  if— 

"(I)  the  power  to  revest  absolutely  in  the 
grantor  title  to  the  trust  property  is  exer- 
cisable solely  by  the  grantor  without  the  ap- 
proval or  consent  of  any  other  person  or  with 
the  consent  of  a  related  or  subordinate  party 
who  is  subservient  to  the  grantor,  or 

"(II)  the  only  amounts  distributable  from 
such  trust  (whether  income  or  corpus)  during 
the  lifetime  of  the  grantor  are  amounts  dis- 
tributable to  the  grantor  or  the  spouse  of  the 
grantor. 

"(ii)  Exception.— Clause  (i)  shall  not  apply 
to  any  trust  which  has  a  beneficiary  who  is 
a  United  States  person  to  the  extent  such 
beneficiary  has  made  transfers  of  property 
by  gift  (directly  or  indirectly)  to  a  foreign 
person  who  is  the  grantor  of  such  trust.  For 
purposes  of  the  preceding  sentence,  any  gift 
shall  not  be  taken  into  account  to  the  extent 
such  gift  is  excluded  frorn  taxable  gifts  under 
section  2503(b). 

"(B)  Compensatory  trusts.— Except  as 
provided  in  regulations,  paragraph  (1)  shall 
not  apply  to  any  portion  of  a  trust  distribu- 
tions from  which  are  taxable  as  compensa- 
tion for  services  rendered. 

"(3)  Special  rules.— Except  as  otherwise 
provided  in  regulations  prescribed  by  the 
Secretary — 

"(A)  a  controlled  foreign  corporation  (as 
defined  in  section  957)  shall  be  treated  as  a 
domestic  corporation  for  purposes  of  para- 
graph (1),  and 

"(B)  paragraph  (1)  shall  not  apply  for  pur- 
poses of  applying  part  III  of  subchapter  G 
(relating  to  foreign  personal  holding  compa- 
nies) and  part  VI  of  subchapter  P  (relating  to 
treatment  of  certain  passive  foreign  invest- 
ment companies). 

"(4)  Recharacterization  of  purported 
GIFTS. — In  the  case  of  any  transfer  directly 
or  indirectly  from  a  partnership  or  foreign 
corporation  which  the  transferee  treats  as  a 
gift  or  bequest,  the  Secretary  may  re- 
characterize such  transfer  in  such  cir- 
cumstances as  the  Secretary  determines  to 
be  appropriate  to  prevent  the  avoidance  of 
the  purposes  of  this  subsection. 


"(J)  Regulations.— The  Secretary  shall 
prescribe  such  regulations  as  may  be  nec- 
essary or  appropriate  to  carry  out  the  pur- 
poses of  this  subsection,  including  regula- 
tions providing  that  paragraph  (1)  shall  not 
apply  in  appropriate  cases." 

(2)  The  last  sentence  of  subsection  (c)  of 
section  672  of  such  Code  is  amended  by  in- 
serting "subsection  (f)  and"  before  "sections 
674", 

(b^  Credit  for  Certain  Taxes —Paragraph 
(2)  ojf  section  665(d)  of  such  Code  is  amended 
by  anding  at  the  end  the  following  new  sen- 
tence; "Under  rules  or  regulations  prescribed 
by  the  Secretary,  in  the  case  of  any  foreign 
trust  of  which  the  settlor  or  another  person 
would  be  treated  as  owner  of  any  portion  of 
the  ilrust  under  subpart  E  but  for  section 
672(f).  the  term  "taxes  imposed  on  the  trust' 
includes  the  allocable  amount  of  any  in- 
come, war  profits,  and  excess  profits  taxes 
imp()sed  by  any  foreign  country  or  posses- 
sion of  the  United  States  on  the  settlor  or 
such  other  person  in  respect  of  trust  gross 
incohie." 

(c)(  Distributions  by  Certain  Foreign 
Trusts  Through  No.minees — 

(1)1  Section  643  of  such  Code  is  amended  by 
addihg  at  the  end  the  following  new  sub- 
section: 

"(Ik)  Distributions  by  Certain  Foreign 
Tru$ts  Through  Nominees.— For  purposes  of 
this  part,  any  amount  paid  to  a  United 
States  person  which  is  derived  directly  or  in- 
diretjtly  from  a  foreign  trust  of  which  the 
payor  is  not  the  grantor  shall  be  deemed  in 
the  j-ear  of  payment  to  have  been  directly 
paid  by  the  foreign  trust  to  such  United 
States  person." 

(2);  Section  665  of  such  Code  is  amended  by 
striking  subsection  (c). 

(dvEFFEcmvE  Date.— 

(1)1  In  general.— Except  as  provided  by 
para^aph  (2).  the  amendments  made  by  this 
section  shall  take  effect  on  the  date  of  the 
enactment  of  this  Act. 

(2)  Exception  for  certain  trusts.— The 
amendments  made  by  this  section  shall  not 
apply  to  any  trusts 

(A)  which  is  treated  as  owned  by  the  grant- 
or OP  another  person  under  section  676  or  677 
(oth«r  than  subsection  (a)(3)  thereof)  of  the 
Internal  Revenue  Code  of  1986.  and 

(BJ  which  is  in  existence  on  September  19. 
1995. 

The  ij>receding  sentence  shall  not  apply  to 
the  i^rtion  of  any  such  trust  attributable  to 
any  Itfansfer  to  such  trust  after  September 
19.  19^. 

(e)|TRANSITIONAL  RULE.— If— 

(1)  iy  reason  of  the  amendments  made  by 
this  pection.  any  person  other  than  a  United 
States  person  ceases  to  be  treated  as  the 
owner  of  a  portion  of  a  domestic  trust,  and 

(2):  before  January  1.  1997.  such  trust  be- 
comes a  foreign  trust,  or  the  assets  of  such 
trust;  are  transferred  to  a  foreign  trust, 
no  tax  shall  be  imposed  by  section  1491  of  the 
Internal  Revenue  Code  of  1986  by  reason  of 
such  trust  becoming  a  foreign  trust  or  the 
assets  of  such  trust  being  transferred  to  a 
foreign  trust. 

SEC.  IDS04.  INFORMA'nON  REPORTING  REGARD- 
ING FOREIGN  GIFTS. 

(a)  In  General.— Subpart  A  of  part  III  of 
subchapter  A  of  chapter  61  of  the  Internal 
Revenue  Code  of  1986  is  amended  by  inserting 
after  section  6039E  the  following  new  section: 
"SEC.  6039F.  NOTICE  OF  GIFTS  RECEIVED  FROM 
FOREIGN  PERSONS. 

"(a()  In  General— If  the  value  of  the  aggre- 
gate foreign  gifts  received  by  a  United  States 


person  (other  than  an  organization  described 
in  section  501(c)  and  exempt  from  tax  under 
section  501(a))  during  any  taxable  year  ex- 
ceeds JIO.OOO.  such  United  States  person  shall 
furnish  (at  such  time  and  in  such  manner  as 
the  Secretary  shall  prescribe)  such  informa- 
tion as  the  Secretary  may  prescribe  regard- 
ing each  foreign  gift  received  during  such 
year. 

"(b)  Foreign  Gift.— For  purposes  of  this 
section,  the  term  'foreign  gift'  means  any 
amount  received  from  a  person  other  than  a 
United  States  person  which  the  recipient 
treats  as  a  gift  or  bequest.  Such  term  shall 
not  include  any  qualified  transfer  (within 
the  meaning  of  section  2503(e)(2)). 

■(c)  Penalty  for  Failure  To  File  Infor- 
mation.— 

"(1)  In  general.— If  a  United  States  person 
fails  to  furnish  the  information  required  by 
subsection  (a)  with  respect  to  any  foreign 
gift  within  the  time  prescribed  therefor  (in- 
cluding extensions) — 

"(A)  the  tax  consequences  of  the  receipt  of 
such  gift  shall  be  determined  by  the  Sec- 
retary in  the  Secretary's  sole  discretion 
from  the  Secretary's  own  knowledge  or  from 
such  information  as  the  Secretary  may  ob- 
tain through  testimony  or  otherwise,  and 

"(B)  such  United  States  person  shall  pay 
(upon  notice  and  demand  by  the  Secretary 
and  in  the  same  manner  as  tax)  an  amount 
equal  to  5  percent  of  the  amount  of  such  for- 
eign gift  for  each  month  for  which  the  fail- 
ure continues  (not  to  exceed  25  percent  of 
such  amount  in  the  aggregate). 

"(2»  Reasonable  cause  exception.— Para- 
graph (1)  shall  not  apply  to  any  failure  to  re- 
port a  foreign  gift  if  the  United  States  per- 
son shows  that  the  failure  is  due  to  reason- 
able cause  and  not  due  to  willful  neglect. 

"(d)  Regulations.— The  Secreury  shall 
prescribe  such  regulations  as  may  be  nec- 
essary or  appropriate  to  carry  out  the  pur- 
poses of  this  section." 

(b)  Clerical  Amendment.— The  table  of 
sections  for  such  subpart  is  amended  by  in- 
serting after  the  item  relating  to  section 
6039E  the  following  new  item: 

"Sec.  6039F.   Notice  of  large  gifts  received 
from  foreign  persons." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  amounts 
received  after  the  date  of  the  enactment  of 
this  Act  in  taxable  years  ending  after  such 
date. 

SEC.  10505.  MODIFICA"nON  OF  RULES  RELATING 
TO  FOREIGN  TRUSTS  WHICH  ARE 
NOT  GRANTOR  IHUSTS. 

(a)  Modification  of  Lnterest  Charge  on 
Accumulation  Distributions.— Subsection 
(a)  of  section  668  of  the  Internal  Revenue 
Code  of  1986  (relating  to  interest  charge  on 
accumulation  distributions  from  foreign 
trusts)  is  amended  to  read  as  follows: 

"(a)  General  Rule.— For  purposes  of  the 
tax  determined  under  section  667(a>— 

""(1)  Interest  determined  using  under- 
payment RATES.— The  interest  charge  deter- 
mined under  this  section  with  respect  to  any 
distribution  is  the  amount  of  interest  which 
would  be  determined  on  the  partial  tax  com- 
puted under  section  667(b)  for  the  period  de- 
scribed in  paragraph  (2)  using  the  rates  and 
the  method  under  section  6621  applicable  to 
underpayments  of  tax. 

""(2)  Period.— For  purposes  of  paragraph 
(1).  the  period  described  in  this  paragraph  is 
the  period  which  begins  on  the  date  which  is 
the  applicable  number  of  years  before  the 
date  of  the  distribution  and  which  ends  on 
the  date  of  the  distribution. 


"(3)  Applicable  number  of  years.— For 
purposes  of  paragraph  (2)— 

••(A)  In  general— The  applicable  number 
of  years  with  respect  to  a  distribution  is  the 
number  determined  by  dividing— 

""(i)  the  sum  of  the  products  described  in 
subparagraph  (B)  with  respect  to  each  undis- 
tributed income  year,  by 

"(ii)  the  aggregate  undistributed  net  in- 
come.q02 

The  quotient  determined  under  the  preceding 
sentence  shall  be  rounded  under  procedures 
prescribed  by  the  Secretary. 

""(B)  Product  described.— For  purposes  of 
subparagraph  (A),  the  product  described  in 
this  subparagraph  with  respect  to  any  undis- 
tributed income  year  is  the  product  of— 

""(i)  the  undistributed  net  income  for  such 
year,  and 

""(ii)  the  sum  of  the  number  of  taxable 
years  between  such  year  and  the  taxable 
year  of  the  distribution  (counting  in  each 
case  the  undistributed  income  year  but  not 
counting  the  taxable  year  of  the  distribu- 
tion). 

"(4)  Undistributed  income  year.— For  pur- 
poses of  this  subsection,  the  term  "undistrib- 
uted income  year'  means  any  prior  taxable 
year  of  the  trust  for  which  there  is  undistrib- 
uted net  income,  other  than  a  taxable  year 
during  all  of  which  the  beneficiary  receiving 
the  distribution  was  not  a  citizen  or  resident 
of  the  United  States. 

•'(5)  Deter.mination  of  undistribitted  net 
income.— Notwithstanding  section  666.  for 
purposes  of  this  subsection,  an  accumulation 
distribution  from  the  trust  shall  be  treated 
as  reducing  proportionately  the  undistrib- 
uted net  income  for  prior  taxable  years. 

"(6)  Periods  before  1996— Interest  for  the 
portion  of  the  period  described  in  paragraph 
(2)  which  occurs  before  January  1.  19%.  shall 
be  determined — 

""(A)  by  using  an  interest  rate  of  6  percent, 
and 

""(B)  without  compounding  until  January  1. 
1996." 

(b)  Abusive  Transactions.— Section  643(a) 
of  such  Code  is  amended  by  inserting  after 
paragraph  (6)  the  following  new  paragraph: 

"(7)  Abusive  transactions.— The  Sec- 
retary shall  prescribe  such  regulations  as 
may  be  necessary  or  appropriate  to  carry  out 
the  purposes  of  this  part,  including  regula- 
tions to  prevent  avoidance  of  such  pur- 
poses." 

(c)  Treatment  of  Use  of  Trust  Prop- 
erty.— 

(1)  In  general.— Section  643  of  such  Code 
(relating  to  definitions  applicable  to  sub- 
parts A.  B.  C.  and  D)  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(i)  Use  of  Foreign  Trust  Property'.— For 
purposes  of  subparts  B.  C.  and  D— 

"(1)  General  rule.— If  a  foreign  trust 
makes  a  loan  of  cash  or  marketable  securi- 
ties directly  or  indirectly  to — 

"■(A)  any  grantor  or  beneficiary  of  such 
trust  who  is  a  United  States  person,  or 

"(B)  any  United  States  person  not  de- 
scribed in  subparagraph  (A)  who  is  related  to 
such  grantor  or  beneficiary, 
the  amount  of  such  loan  shall  be  treated  as 
a  distribution  by  such  trust  to  such  grantor 
or  beneficiary  (as  the  case  may  be). 

"(2)  Use  of  other  property-.— Except  as 
provided  in  regulations  prescribed  by  the 
Secretary,  any  direct  or  indirect  use  of  trust 
property  (other  than  cash  or  marketable  se- 
curities) by  a  person  referred  to  in  subpara- 
graph (A)  or  (B)  of  paragraph  (1)  shall  be 
treated  as  a  distribution  to  the  grantor  or 


29878                                               CONGRESSIONAL  RECORD— HOUSE  October  26,  1995 

beneficiary  (as  the  case  may  be)  equal  to  the        "(31)  Foreign  estate  or  trust.— The  term  "In   the   caae  of  tax-  The 

fair  market  value  of  the  use  of  such  prop-  'foreign  estate"  or  "foreign  trust"  means  any  able 

erty.  The  Secretary  may   prescribe  regula-  estate  or  trust  other  than  an  estate  or  trust  years  beginning  in:                    percentage  U: 

tions  treating  a  loan  guarantee  by  the  trust  described  in  section  7701(a)(30)(D).""  x994 60 

as  a  use  of  trust  property  equal  to  the  value        (3)     Effective     date.— The     amendments  1995 55 

of  the  guarantee.  made  by  this  subsection  shall  apply —  .ggg                                                            ^ 

"(3)  Definitions  and  special  rules.— For        (A)  to  taxable  years  beginning  after  De-  .g™ 20 

purposes  of  this  subsection-  cember  31.  1996.  or  1998  and'thereafter 0  " 

"(A)  CASH.-The  term    cash"  includes  for-        (B)  at  the  election  of  the  trustee  of  a  trust.  definitions  and  Special'rules  -Sub- 

eign  currencies  and  cash  equivalents.  to  taxable  years  ending  after  the  date  of  the  JeUon   (!)  of  section  ^  of  such   Code   is 

••(B)  RELATED  PERSON.-  enactment  Of  th.s  Act.  amended  to  read  as  follows: 

"(i)  IN  GENERAL.-A  person  is  related  to  an-  Such  an  election,  once  made,  shall  be  irrev-  .,^.^  definitions  and  Special  Rules  Re- 

other  person  if  the  relationship  between  such  "^^'''l.^^^^^^  -r„„«^  wut^u  u^nn»^  vn«  latino     to     Limffations     of     Subsection 

persons  would  result  in  a  disallowance  of        (b)  DoMES-nc  Trusts  Which  Become  For-  ^g^^^^y_ 

losses  under  section  267  or  707(b).  In  applying  eign  Trusts.—  •    q          .^    possfssiqn    wages— For 

section  267  for  purposes  of  the  preceding  sen-        (D  In  GENERAL.-Section  1491  of  such  Code  „„"*^"fthVs  sect  ion- 

tence.  section  267(c)(4)  shall  be  applied  as  if  (relating  to  imposition  of  tax  on  transfers  to     *^    , 7, "'"'"'„.,      )^^^ .,,,    .  ^„ 

the    family    of   an    individual    includes    the  avoid  income  tax)  is  amended  by  adding  at  (A)  In  GENERAL.-The  term   qualified  pos- 

spouses  of  the  members  of  the  family.  the  end  the  following  new  Hush  sentence:  session  wages   means  wages  paid  or  incurred 

^  ..     .                                      „                        J           „                     ...^.         .,...».  by  the  possession  corporation  during  the  tax- 

••(u)  ALLOCATION  OF  USE.-If  any  person  de-  -If  a  trust  which  is  not  a  foreign  trust  be-  ^j^j^            ^^          employee  for  services  per- 

scribed  in  paragraph  (1)(B)  is  related  to  more  comes  a  foreign  trust,  such  trust  shall  be  ^^^^^  .„  ^  possession  of  the  United  States, 

than  one  person,  the  grantor  or  beneficiary  treated  for  purposes  of  this  section  as  having  ^^^           .^  ^^^^  services  are  performed  while 

to    whom    the    treatment    under    this    sub-  transferred,  immediately  before  becoming  a  ^^^  principal  place  of  employment  of  such 

section   applies  shall   be  determined   under  foreign  trust,  all  of  its  assets  to  a  foreign  ^^^          jg  ^jt^in  such  possession, 

regulations  prescribed  by  the  Secretary.  trust.  Limitation    on    amount    of    wages 

"(C)     EXCLUSION     OF     TAX-EXEMPTS.— The         (2)  PENALTY.— Section  1494  of  such  Code  is  -j-^^j-jj  ly^Q  account  — 

term  "United  States  person"  does  not  include  amended  by  adding  at  the  end  the  following  .'    '                      '  _,                   .      , 

any  entity  exempt  from  tax  under  this  chap-  new  subsection:  ",*'>   ^^^   OENERAL.-The   amount  of  wages 

ter.                                                                                  "(c)  PENALTY.-In  the  case  of  any  failure  to  *»»>'='>  '"t^,^^  ^."j^"  >"t°  f  ^°""^  """^^^  ^"*'- 

•■(D)     TRUST     NOT     TREATED     AS     SIMPLE  file  a  return  required  by  the  Secretary  with  P^^f^^^^l^.^'^^eaTsra  1   noT  «^^^^^ 

TRUST.-Any    trust   which   is   treated   under  respect  to  any  transfer  described  in  ^ontribut^nind"^  benefit    base    deteiSiiS 

this    subsection    as    making   a   d.stnbu  ion  1491    the  f^«on  required  to  fie  s"ch  return  ^^^                               ^^^ 

shall  be  treated  as  not  described  in  section  shall  be  liable  for  the  penalties  provided  in  „„i„„.i„^  .,„„„  i„  ,„>.;.,>.  .,.,^»,  t,\,»Ki«. 

651.  section  6677  in  the  same  manner  as  if  such  ^""^  '''?«  calendar  year  m  which  such  Uxable 

••(41  SiiBSFOiiPNT  TRANSAf-noNs  RPOARniNR  failure  were  a  failure  to  file  a  return  under  y^ar  begins. 

,  ^  ;     „„,„^„    ,        ,,              ,                   REGARDING                        6048ral  ""  "<ii)  TREATMENT  OF  PART-TIME  EMPLOYEES. 

LOAN  PRINCIPAL.— If  any  loan  is  taken  into  section  t)U4S(a).  _if_ 

account  under  paragraph  (1).  any  subsequent        (3)     Effective     date.— The     amendments  «=t'-    "  ,        .  v.     »v 

transaction  between  the  trust  and  the  origi-  made  by  this  subsection  shall  take  effect  on  '■<'>  any  employee  is  not  employed  by  the 

nal  borrower  regarding  the  principal  of  the  the  date  of  the  enactment  of  this  Act.  possession    corporation    on    a    substantially 

loan  (by  way  of  complete  or  partial  repay-  Subtitle  F-Limitation  on  Section  936  Credit  2l,ie  y^r  o?"               '""''       ""^ 

^r'otheTwileTshali  be"mlSSed'?o?^'ur:  «^*^"  '"«»•  "MTTATION  ON  SECTION  9M  CREDIT.  ..,„,  the  principal  place  of  employment  of 

poses  of  this  title  "■                                                      '*'  General  Rule.— Paragraph  (4)  of  sec-  any  employee  with  the  possession  corpora- 

(21  TFrHMCAi    AMFNUMFNT -ParaeraDh  i8i  "°"  ^^^'  °'"  ^^^  Internal  Revenue  Code  of  tion  is  not  within  a  possession  at  all  times 

of'LIr  S>  Of  tuch  fode  ifaS^ed  S  ^ ^:^^  a"  e^erby^ede^nStb"  '^"^'"^  '''  "^^'''^  ^^^^• 

inserting    ".   643(i).""   before   -or   1274"   each  paragraphs  (B)  and  (C)  as  subparagraphs  (C)  the    limitation   applicable   under   clause   (i) 

place  It  appears.  ^^^  ^^^^  respectively,  and  by  striking  sub-  *"»>  ''^^Pf'^^  to  such  employee  shall  be  the 

(d)  EFFECTIVE  DATES.-  paragraph   (A)   and   inserting   the   following  ^ppropnate  portion  (as  determined  by   the 

(1)  INTEREST    CHARGE.-The     amendment  new  subsections-  Secretary)   of   the   limitation    which   would 
made  by  subsection  (a)  shall  apply  to  dis-        ..,a)  credit  for  active  business  income.-  ""^^^^^^j^^  *>«  '"  ^^^^""^  ^"'^«''  ^l*^^^  <"■ 
tributions  after  the  date  of  the  enactment  of  ^he  amount  of  the  credit  determined  under  ^^'^,'  Treatment  of  cert.mn  employees.-- 
thisAct.  paragraph  (1)(A)  for  any  taxable  year  shall  The  term    qualified  possession  wages    shall 

(2)  ABUSIVE  TRANSACnoNS.-The  amend-  not  exceed  60  percent  of  the  aggregate  not  include  any  wages  paid  to  employees  who 
ment  made  by  subsection  (b)  shall  take  ef-  amount  of  the  possession  corporation"s  are  assigned  by  the  employer  to  perform 
feet  on  the  date  of  the  enactment  of  this  Act.  qualified  possession  wages  for  such  taxable  services  for  another  person    unless  the  prin- 

(3)  USE  OF  trust  PROPERT^-.-The  amend-  year.  "^'Pf^  ^'^'^^,  *"■  business  of  the  employer  is  to 
ment  made  by  subsection  (c,  shall  apply  to^-        .,b,  Credit  for  investment  income.-  ZS  ir^Zr^Tr^lfVZt^T^rooZ 

A)  loans  of  cash  or  marketable  securities        -(i,  in  general.-W-  pensation.  All  possession  corporations  treat- 

aiter  beptemoer  1».  1»»&.  ana                                      ..,i)  ^^e  QPSII  assets  of  the  possession  cor-  ed  as  1  corporation  under  paragraph  (4)  shall 

(B)  uses  of  other  trust  property  after  De-  poration  for  any  taxable  year,  exceed  be  treated  as  1  employer  for  purposes  of  the 

cember  31.  1995.                                                             ..,jj,  3Q  percent  of  such  possession  corpora-  preceding  sentence. 

SEC.  1OSO6.  RESIDENCE  OF  ESTATES  AND  TRUSTS,  tions  qualified  tangible  business  investment  -(D)  Wages.— 

"^  for  such  taxable  year.  ..,i)   u,.   cENERAL.-Except   as   provided   in 

(a)   Tre.\tme.nt   as   United   States   Per-  the  credit  determined  under  paragraph  (ixB)  clause  (ii).  the  term  "wages"  has  the  meaning 

^*^'*-~  for  such  taxable  year  shall  be  reduced  by  the  given  to  such  term  by  subsection  (b)  of  sec- 

<1)  In  general.— Paragraph  (30)  of  section  amount  determined  under  clause  (ii).  tion  3306  (determined  without  regard  to  any 

7701(a)  of  the  Internal  Revenue  Code  of  1986         -(ji)  AMOUNT  OF  REDUCTION.— The  reduction  dollar  limitation  contained  in  such  section), 

is  amended  by  striking  subparagraph  (D)  and  determined  under  this  clause  for  any  taxable  For  purposes  of  the  preceding  sentence,  such 

by  inserting  after  subparagraph  (C)  the  fol-  year  is  an   amount   which   bears   the  same  subsection  (b)  shall  be  applied  as  if  the  term 

lowing:  ratio  to  the  credit  determined  under  para-  "United  States"   included  all   possessions  of 

•■(D)  any  estate  or  trust  if—  graph   (1)(B)   for  such    taxable   year  (deter-  the  United  States. 

••(i)  a  court  within  the  United  States  is  mined  without  regard  to  this  subparagraph)  --(ii)     Special    rule    for    agricultural 

able  to  exercise  primary  supervision  over  the  as—  labor  and  railway  labor.— In  any  case  to 

administration  of  the  estate  or  trust,  and               -(i)  the  excess  determined  under  clause  (i).  which  subparagraph  (A)  or  (B)  of  paragraph 

"•(ii)  in  the  case  of  a  trust,  one  or  more  bears  to  (1)  of  section  51(h)  applies,  the  term  "wages" 
United  States  fiduciaries  have  the  authority         -di)   the   QPSII   assets   of  the   possession  has  the  meaning  given  to  such  term  by  see- 
to  control   all   substantial   decisions  of  the  corporation  for  such  taxable  year.""  tion  51(h)(2). 
trust.  "                                                                        (b)  Phasedown  of  Credit.— The  table  con-  "(Z)  QPSII  assets —For  purposes  of  this 

(2i     C0NFOR.MINO     A.MENDME.vr.— Paragraph  tained  in  clause  (ii)  of  section  936(a)i4)(C)  of  section— 

(31)  of  section  7701(a)  of  such  Code  is  amend-  such  Code,  as  redesignated  by  subsection  (a).  '-(A)  In  GENERAL.— The  QPSII  assets  of  a 

ed  to  read  as  follows:  is  amended  to  read  as  follows:  possession  corporation  for  any  taxable  year 
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is  the  average  of  the  amounts  of  the  posses- 
sion corporation's  qualified  investment  as- 
sets aa  of  the  close  of  each  quarter  of  such 
taxaMe  year. 

•"(B>  Qualified  investment  assets.— The 
term  '(jualified  investment  assets"  means  the 
aggregate  adjusted  bases  of  the  assets  which 
are  held  by  the  possession  corporation  and 
the  irioome  from  which  qualifies  as  qualified 
possession  source  investment  income.  For 
purposes  of  the  preceding  sentence,  the  ad- 
justed basis  of  any  asset  shall  be  its  adjusted 
basis  i»s  determined  for  purposes  of  comput- 
ing earnings  and  profits. 

""(3)  Qualified  tangible  business  invest- 
ment .--For  purposes  of  this  section— 

••(A)  In  GENERAL.-The  qualified  tangible 
business  investment  of  any  possession  cor- 
poration for  any  taxable  year  is  the  average 
of  the  amounts  of  the  possession  corpora- 
tion"s  qualified  possession  investments  as  of 
the  close  of  each  quarter  of  such  taxable 
year. 

•■(B(  Qualified  possession  investments.— 
The  term  •qualified  possession  investments" 
means  the  aggregate  adjusted  bases  of  tan- 
gible property  used  by  the  possession  cor- 
poration in  a  possession  of  the  United  States 
in  the  active  conduct  of  a  trade  or  business 
within  such  possession.  For  purposes  of  the 
prece(ilng  sentence,  the  adjusted  basis  of  any 
property  shall  be  its  adjusted  basis  as  deter- 
mined for  purposes  of  computing  earnings 
and  profits. 

••(4)iREL0CATED  BUSINESSES.— 

"(AJ  In  general.— In  determining- 
'•(i)  the  possession  corporation"s  qualified 
possession  wages  for  any  taxable  year,  and 

••(ii)  the  possession  corporation"s  qualified 
tangittle  business  investment  for  such  tax- 
able year. 

there  shall  be  excluded  all  wages  and  all 
qualified  possession  investments  which  are 
allocable  to  a  disqualified  relocated  business. 

•"(B>    DISCJUALIFIED    relocated    BUSINESS.— 

For  purposes  of  subparagraph  (A),  the  term 
"disqualified  relocated  business"  means  any 
trade  or  business  commenced  by  the  posses- 
sion qorporation  after  October  12.  1995.  or 
any  addition  after  such  date  to  an  existing 
trade  or  business  of  such  possession  corpora- 
tion ufiless — 

""(i)  the  possession  corporation  certifies 
that  the  commencement  of  such  trade  or 
busi'nass  or  such  addition  will  not  result  in  a 
decrease  in  employment  at  an  existing  busi- 
ness operation  located  in  the  United  States, 
and 

••(ii)  there  is  no  reason  to  believe  that  such 
commbncement  or  addition  was  done  with 
the  intention  of  closing  down  operations  of 
an  existing  business  located  in  the  United 
States. 

••(5)  Election  to  compute  credit  on  con- 
solidated BASIS.— 

"(A)  In  general.— Any  affiliated  group 
may  sleet  to  treat  all  possession  corpora- 
tions which  would  be  members  of  such  group 
but  for  section  1504(b)(4)  as  1  corporation  for 
purposes  of  this  section.  The  credit  deter- 
mined under  this  section  with  respect  to 
such  1  corporation  shall  be  allocated  among 
such  possession  corporations  in  such  manner 
as  the  Secretary  may  prescribe. 

■■(B)  Election.— An  election  under  sub- 
paragraph (A)  shall  apply  to  the  taxable  year 
for  which  made  and  all  succeeding  taxable 
years  unless  revoked  with  the  consent  of  the 
Secretary. 

■■(6)  Treatment  of  certain  taxes.— Not- 
withstanding subsection  (c).  if— 


"(A)  the  credit  determined  under  sub- 
section (a)(1)  for  any  taxable  year  is  limited 
under  subsection  (a)(4).  and 

•'(B)  the  possession  corporation  has  paid  or 
accrued  any  taxes  of  a  possession  of  the 
United  States  for  such  taxable  year  which 
are  treated  as  not  being  income,  war  profits, 
or  excess  profits  taxes  paid  or  accrued  to  a 
possession  of  the  United  States  by  reason  of 
subsection  (c).  such  possession  corporation 
shall  be  allowed  a  deduction  for  such  taxable 
year  equal  to  the  portion  of  such  taxes  which 
are  allocable  (on  a  pro  rata  basis)  to  taxable 
income  of  the  possession  corporation  the  tax 
on  which  is  not  offset  by  reason  of  the  limi- 
tations of  subsection  (a)(4).  In  determining 
the  credit  under  subsection  (a)  and  in  apply- 
ing the  preceding  sentence,  taxable  income 
shall  be  determined  without  regard  to  the 
preceding  sentence. 

•"(7)  Possession  coRPORA-noN.- The  term 
•possession  corporation"  means  a  domestic 
corporation  for  which  the  election  provided 
in  subsection  (a)  is  in  effect." 

(d)  Minimum  Tax  Treatment.— Clause  (iii) 
of  section  56(g)(4)(C)  of  such  Code  is  amended 
by  adding  at  the  end  thereof  the  following 
subclauses: 

"(III)  Separate  application  of  foreign 
TAX  credit  limitations.— In  determining  the 
alternative  minimum  foreign  tax  credit,  sec- 
tion 904(d)  shall  be  applied  as  if  dividends 
from  a  corporation  eligible  for  the  credit 
provided  by  section  936  were  a  separate  cat- 
egory of  income  referred  to  in  a  subpara- 
graph of  section  904(d)(1). 

••(IV)  COORDINA'nON  WITH  LIMITATION  ON  936 

credit.— Any  reference  in  this  clause  to  a 
dividend  received  from  a  corporation  eligible 
for  the  credit  provided  by  section  936  shall  be 
treated  as  a  reference  to  the  portion  of  any 
such  dividend  for  which  the  dividends  re- 
ceived deduction  is  disallowed  under  clause 
(i)  after  the  application  of  clause  (ii)(I)."" 

(e)  Effective  D.\te.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1995. 

TITLE  H— COMMITTEE  ON  VETERANS' 
AFFAIRS 

SEC.  IIOOI.  SHORT  TITLE. 

This  title  may  be  cited  as  the  '"Veterans 
Reconciliation  Act  of  1995"'. 

Subtitle  A — Permanent  Extension  of 
Temporary  Authorities 

SEC.  1101 1.  AUTHORITY  TO  REQUIRE  THAT  CER- 
TAIN VETERANS  AGREE  TO  MAKE 
COPAYMENTS  in  EXCHANGE  FOR  RE- 
CEIVING HEALTH-CARE  BENEFITS. 

Section  8013  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1990  (38  U.S.C.  1710  note)  is 
amended  by  striking  out  subsection  (e). 

SEC.  11012.  MEDICAL  CARE  COST  RECOVERY  AU- 
THORITY. 

Section  1729(a)(2)(E)  of  title  38.  United 
States  Code,  is  amended  by  striking  out  "•be- 
fore October  1.  1998.". 

SEC.  11013.  INCOME  VERIFICA"nON  AUTHORITY. 

Section  5317  of  title  38.  United  States  Code, 
is  amended  by  striking  out  subsection  (g). 

SEC.  IIOH.  LIMITA"nON  ON  PENSION  FOR  CER- 
TAIN RECIPIENTS  or  MEDICAID- 
COVERED  NURSING  HOME  CARE. 

Section  5503(f)  of  title  38.  United  States 
Code,  is  amended  by  striking  out  paragraph 

(7). 

SEC.  11015.  HOME  LOAN  FEES. 

Section  3729(a)  of  title  38.  United  States 
Code,  is  amended — 

(1)  in  paragraph  (4).  by  striking  out  •and 
before  October  1.  1998"";  and 
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(2)  in  paragraph  (5)(C).  by  striking  out  "•. 
and  before  October  1.  1998". 

SEC.  11016.  PROCEDURES  APPLICABLE  TO  LIQ- 
UIDA'nON  SALES  ON  DEFAULTED 
HOME  LOANS  GUARANTEED  BY  THE 
DEPARTMENT  OF  VETERANS  AF- 
FAIRS. 

Section  3732(c)(ll)  of  title  38.  United  States 
Code,  is  amended  by  striking  out  paragraph 
(11). 

Subtitle  B— Other  Matters 

SEC.  11021.  REVISED  STANDARD  FOR  UABILirY 
FOR  INJURIES  RESULTING  FROM 
DEPARTMENT  OF  VETERANS  AF- 
FAIRS TREATMENT. 

(a)  Revised  Standard.— Section  1151  of 
title  38.  United  States  Code,  is  amended— 

(1)  by  designating  tha  second  sentence  as 
subsection  (c); 

(2)  by  striking  out  the  first  sentence  and 
inserting  in  lieu  thereof  the  following: 

••(a)  Compensation  under  this  chapter  and 
dependency  and  indemnity  compensation 
under  chapter  13  of  this  title  shall  be  award- 
ed for  a  qualifying  additional  disability  of  a 
veteran  or  the  qualifying  death  of  a  veteran 
in  the  same  manner  as  if  such  disability  or 
death  were  service-connected. 

••(b)(1)  For  purposes  of  this  section,  a  dis- 
ability or  death  is  a  qualifying  additional 
disability  or  a  qualifying  death  only  if  the 
disability  or  death— 

••(A)  was  caused  by  Department  health 
care  and  was  a  proximate  result  of— 

-(i)  negligence  on  the  part  of  the  Depart- 
ment in  furnishing  the  Department  health 
care;  or 

"(ii)  an  event  not  reaisonably  foreseeable: 
or 

••(B)  was  incurred  as  a  proximate  result  of 
the  provision  of  training  and  rehabilitation 
services  by  the  Secretary  (including  by  a 
service-provider  used  by  the  Secretary  for 
such  purpose  under  section  3115  of  this  title) 
as  part  of  an  approved  rehabilitation  pro- 
gram under  chapter  31  of  this  title. 

-(2)  For  purposes  of  this  section,  the  term 
•Department  health  care"  means  hospital 
care,  medical  or  surgical  treatment,  or  an 
examination  that  is  furnished  under  any  law 
administered  by  the  Secretary  to  a  veteran 
by  a  Department  employee  or  in  a  Depart- 
ment facility  (as  defined  in  section  170I(3)(A) 
of  this  title). 

"(3)  A  disability  or  death  of  a  veteran 
which  is  the  result  of  the  veteran"s  willful 
misconduct  is  not  a  qualifying  disability  or 
death  for  purposes  of  this  section.'":  and 

(3)  by  adding  at  the  end  the  following: 
"•(d)  Effective  with  respect  to  injuries,  ag- 
gravations of  injuries,  and  deaths  occurring 
after  September  30.  2002.  a  disability  or  death 
is  a  qualifying  additional  disability  or  a 
qualifying  death  for  purposes  of  this  section 
(notwithstanding  the  provisions  of  sub- 
section (b)(1))  if  the  disability  or  death— 

••(1)  was  the  result  of  Department  health 
care;  or 

••(2)  was  the  result  of  the  pursuit  of  a 
course  of  vocational  rehabilitation  under 
chapter  31  of  this  title.". 

(b)  Conforming  amend.ments.— Subsection 
(c)  of  such  section,  as  designated  by  sub- 
section (a)(1).  is  amended— 

(1)  by  striking  out  '.  aggravation.""  both 
places  it  appears;  and 

(2)  by  striking  out  ""sentence"  and  insert- 
ing in  lieu  thereof  ""subsection"". 

(c)  Effective  Date— The  amendments 
made  by  this  section  shall  apply  to  any  ad- 
ministrative or  judicial  determination  of  eli- 
gibility  for   benefits   under  section   II5I   of 
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title  38.  United  States  Code,  based  on  a  claim 
that  is  received  by  the  Secretary  on  or  after 
October  1.  1995.  including  any  such  deter- 
mination batsed  on  an  original  application  or 
an  application  seeking  to  reopen,  revise,  re- 
consider, or  otherwise  readjudicate  any 
claim  for  benefits  under  section  1151  of  that 
title  or  any  predecessor  provision  of  law. 

SEC.    11022.   ENHANCED   LOAN   ASSET  SALE   AU- 
THORITY. 

Section  3720(h)(2)  of  title  38.  United  States 
Code,  is  amended  by  striking  out  "December 
31.  1995"  and  inserting  in  lieu  thereof  "Sep- 
tember 30.  1996". 

SEC.    11023.    WITHHOLDING    OF   PAYMENTS   AND 
BENEFITS. 

(a)  Notice  Required  in  Lieu  of  Consent  or 
Court  Order.— Section  3726  of  title  38.  Unit- 
ed States  Code,  is  amended  by  striking  out 
"unless"  and  all  that  follows  and  inserting 
in  lieu  thereof  the  following:  "unless  the 
Secretary  provides  such  veteran  or  surviving 
spouse  with  notice  by  certified  mail  with  re- 
turn receipt  requested  of  the  authority  of 
the  Secretary  to  waive  the  payment  of  in- 
debtedness under  section  5302(b)  of  this  title. 
If  the  Secretary  does  not  waive  the  entire 
amount  of  the  liability,  the  Secretary  shall 
then  determine  whether  the  veteran  or  sur- 
viving spouse  should  be  released  from  liabil- 
ity under  section  3713(b)  of  this  title.  If  the 
Secretary  determines  that  the  veteran  or 
surviving  spouse  should  not  be  released  from 
liability,  the  Secretary  shall  notify  the  vet- 
eran or  surviving  spouse  of  that  determina- 
tion and  provide  a  notice  of  the  procedure  for 
appealing  that  determination,  unless  the 
Secretary  has  previously  made  such  deter- 
mination and  notified  the  veteran  or  surviv- 
ing spouse  of  the  procedure  for  appealing  the 
determination.". 

(b)  Conforming  Amesd.ment.— Section 
5302(b)  of  such  title  is  amended  by  inserting 
"with  return  receipt  requested"  after  "cer- 
tified mail". 

(c)  Effective  D.\te.— The  amendments 
made  by  this  section  shall  apply  with  respect 
to  any  indebtedness  to  the  United  States 
arising  pursuant  to  chapter  37  of  title  38. 
United  States  Code,  before,  on.  or  after  the 
date  of  the  enactment  of  this  Act. 

Subtitle  C— Health  Care  Eligibility  Reform 

SEC.  11031.  HOSPITAL  CARE  AND  MEDICAL  SERV- 
ICES. 

(a)  Eligibility  for  C.^re.— Section  1710(a) 
of  title  38.  United  States  Code,  is  amended  by 
striking  out  paragraphs  (1)  and  (2)  and  in- 
serting the  following: 

"(a)(1)  The  Secretary  shall,  to  the  extent 
and  in  the  amount  provided  in  advance  in  np- 
propriations  Acts  for  these  purposes,  provide 
hospital  care  and  medical  services,  and  may 
provide  nursing  home  care,  which  the  Sec- 
retary determines  is  needed  to  any  veteran— 

"(A)  with  a  compensable  service-connected 
disability: 

"(B)  whose  discharge  or  release  from  ac- 
tive military,  naval,  or  air  service  was  for  a 
compensable  disability  that  was  incurred  or 
aggravated  in  the  line  of  duty: 

"(C)  who  is  in  receipt  of.  or  who.  but  for  a 
suspension  pursuant  to  section  1151  of  this 
title  (or  both  a  suspension  and  the  receipt  of 
retired  pay),  would  be  entitled  to  disability 
compensation,  but  only  to  the  extent  that 
such  veteran's  continuing  eligibility  for  such 
care  is  provided  for  in  the  judgment  or  set- 
tlement provided  for  in  such  section: 

"(D)  who  is  a  former  prisoner  of  war: 

"(E)  of  the  Mexican  border  period  or  of 
World  War  I; 


"(F)  who  was  exposed  to  a  toxic  substance, 
radiation,  or  environmental  hazard,  as  pro- 
vided in  subsection  (e):  and 

"(G)  who  is  unable  to  defray  the  expenses 
of  necessary  care  as  determined  under  sec- 
tion 1722(a)  of  this  title. 

"(2)  In  the  case  of  a  veteran  who  is  not  de- 
scribed in  paragraph  (1).  the  Secretary  may. 
to  the  extent  resources  and  facilities  are 
available  and  subject  to  the  provisions  of 
subsection  (f),  furnish  hospital  care,  medical 
services,  and  nursing  home  care  which  the 
Secretary  determines  is  needed.". 

(b)  Conforming  amendments.— <l)  Section 
1710(e)  of  such  title  is  amended— 

(A)  in  paragraph  (1),  by  striking  out  "hos- 
pital care  and  nursing  home  care"  in  sub- 
paragraphs (A),  (B),  and  (C)  and  inserting  in 
lieu  thereof  "hospital  care,  medical  services, 
and  nursing  home  care"; 

(B)  in  paragraph  (2).  by  inserting  "and 
medical  services"  after  "Hospital  and  nurs- 
ing home  care":  and 

(C)  by  striking  out  "subsection  (a)(1)(G)  of 
this  section"  each  place  it  appears  and  in- 
serting in  lieu  thereof  "subsection  (a)(1)(F)". 

(2)  Chapter  17  of  such  title  is  amended— 

(A)  by  redesignating  subsection  (g)  of  sec- 
tion 1710  as  subsection  (h);  and 

(B)  by  transferring  subsection  (0  of  section 
1712  of  such  title  to  section  1710  so  as  to  ap- 
pear after  subsection  (f).  redesignating  such 
subsection  as  subsection  (g).  and  amending 
such  subsection  by  striking  out  "section 
1710(a)(2)  of  this  title"  in  paragraph  (1)  and 
inserting  in  lieu  thereof  "subsection  (a)(2)  of 
this  section". 

(3)  Section  1712  of  such  title  is  amended — 

(A)  by  striking  out  subsections  (a)  and  (i); 
and 

(B)  by  redesignating  subsections  (b).  (c). 
(d).  (h)  and  (j).  as  subsections  (a),  (b).  (c).  (d). 
and  (e).  respectively. 

SEC.  11032.  EXTENSION  OF  AUTHORITY  TO  PRIOR- 
ITY HEALTH  CARE  FOR  PERSIAN 
GULF  VETERANS. 

Section  1710(e)(3)  of  title  38.  United  States 
Code,  is  amended  by  striking  out  "December 
31,  1995"  and  inserting  in  lieu  thereof  "De- 
cember 31.  1998". 

SEC.  11033.  PROSTHETICS. 

(a)  Eligibility  for  Prosthetics.— Section 
1701(6)(A)(i)  of  title  38,  United  States  Code,  is 
amended— 

(1)  by  striking  out  "(in  the  case  of  a  person 
otherwise  receiving  care  or  services  under 
this  chapter)"  and  "(except  under  the  condi- 
tions described  in  section  1712(a)(5)(A)  of  this 
title),": 

(2)  by  inserting  "(in  the  case  of  a  person 
otherwise  receiving  care  or  services  under 
this  chapter)"  before  "wheelchairs,":  and 

(3)  by  inserting  "except  that  the  Secretary 
may  not  furnish  sensori-neural  aids  other 
than  in  accordance  with  guidelines  which  the 
Secretary  shall  prescribe,"  after  "reasonable 
and  necessary,". 

(b)  Regulations.— Not  later  than  30  days 
after  the  date  of  the  enactment  of  this  Act, 
the  Secretary  of  Veterans  Affairs  shall  pre- 
scribe the  guidelines  required  by  the  amend- 
ments made  by  subsection  (a)  and  shall  fur- 
nish a  copy  of  those  guidelines  to  the  Com- 
mittees on  Veterans'  Affairs  of  the  Senate 
and  House  of  Representatives. 

SEC.  11034.  MANAGEMENT  OF  HEALTH  CARE. 

(a)  In  General.- (1)  Chapter  17  of  title  38, 
United  States  Code,  is  amended  by  inserting 
after  section  1704  the  following  new  sections: 


"tlTOS.  Manacement  of  health  care:  patient 
enrollment  aystem 

"(a)  In  managing  the  provision  of  hospital 
care  and  medical  services  under  section 
1710(a)(1)  of  this  title,  the  Secretary,  in  ac- 
cordance with  regulations  the  Secretary 
shall  prescribe,  shall  establish  and  operate  a 
system  of  annual  patient  enrollment.  The 
Secretary  shall  manage  the  enrollment  of 
veterans  in  accordance  with  the  following 
priorities,  in  the  order  listed: 

"(1)  Veterans  with  service-connected  dis- 
abilities rated  30  percent  or  greater. 

"(2)  Veterans  who  are  former  prisoners  of 
war  and  veterans  with  service  connected  dis- 
abilities rated  10  percent  or  20  percent. 

"(3)  Veterans  who  are  in  receipt  of  in- 
creased pension  based  on  a  need  of  regular 
aid  and  attendance  or  by  reason  of  being  per- 
manently housebound  and  other  veterans 
who  are  catastrophically  disabled. 

"(4)  Veterans  not  covered  by  paragraphs  (1) 
through  (3)  who  are  unable  to  defray  the  ex- 
penses of  necessary  care  as  determined  under 
section  1722(a)  of  this  title. 

"(5)  All  other  veterans  eligible  for  hospital 
care,  medical  services,  and  nursing  home 
care  under  section  1710(a)(1)  of  this  title. 

"(b)  In  the  design  of  an  enrollment  system 
under  subsection  (a),  the  Secretary— 

"(1)  shall  ensure  that  the  system  will  be 
managed  in  a  manner  to  ensure  that  the  pro- 
vision of  care  to  enrollees  is  timely  and  ac- 
ceptable in  quality: 

"(2)  may  establish  additional  priorities 
within  each  priority  group  specified  in  sub- 
section (a),  as  the  Secretary  determines  nec- 
essary: and 

"(3)  may  provide  for  exceptions  to  the 
specified  priorities  where  dictated  by  com- 
pelling medical  reasons. 

"§  1706.  Management  of  health  care:  other  re- 
quirements 

"(a)  In  managing  the  provision  of  hospital 
care  and  medical  services  under  section 
1710(a)  of  this  title,  the  Secretary  shall,  to 
the  extent  feasible,  design,  establish  and 
manage  health  care  programs  in  such  a  man- 
ner as  to  promote  cost-effective  delivery  of 
health  care  services  in  the  most  clinically 
appropriate  setting. 

"(b)  In  managing  the  provision  of  hospital 
care  and  medical  services  under  section 
1710(a)  of  this  title,  the  Secretary— 

"(1)  may  contract  for  hospital  care  and 
medical  services  when  Department  facilities 
are  not  capable  of  furnishing  such  care  and 
services  economically,  and 

"(2)  shall  make  such  rules  and  regulations 
regarding  acquisition  procedures  or  policies 
as  the  Secretary  considers  appropriate  to 
provide  such  needed  care  and  services. 

"(c)  In  managing  the  provision  of  hospital 
care  and  medical  services  under  section 
1710(a)  of  this  title,  the  Secretary  shall  en- 
sure that  the  Department  maintains  its  ca- 
pacity to  provide  for  the  specialized  treat- 
ment and  rehabilitative  needs  of  disabled 
veterans  described  in  section  1710(a)  of  this 
title  (including  veterans  with  spinal  cord 
dysfunction,  blindness,  amputations,  and 
mental  illness)  within  distinct  programs  or 
facilities  of  the  Department  that  are  dedi- 
cated to  the  specialized  needs  of  those  veter- 
ans in  a  manner  that  (1)  affords  those  veter- 
ans reasonable  access  to  care  and  services  for 
those  specialized  needs,  and  (2)  ensures  that 
overall  capacity  of  the  Department  to  pro- 
vide such  services  is  not  reduced  below  the 
capacity  of  the  Department,  nationwide,  to 
provide  those  services,  as  of  the  date  of  the 
enactment  of  this  section. 
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"(d)  In  managing  the  provision  of  hospital 
care  and  medical  services  under  section 
1710(;a)  of  this  title,  the  Secretary  shall  en- 
sure that  any  veteran  with  a  service-con- 
nected disability  is  provided  all  benefits 
undar  this  chapter  for  which  that  veteran 
was  eligible  before  the  date  of  the  enactment 
of  this  section.". 

(2)  The  table  of  sections  at  the  beginning  of 
chapter  17  of  such  title  is  amended  by  insert- 
ing after  the  item  relating  to  section  1704  the 
following  new  items: 

"1706.  Management  of  health  care:   patient 

enrollment  system. 
"1706.  Management  of  health  care:  other  re- 
quirements.", 
(b)  Conforming  amendments  to  Section 
1703.'-(l)  Section  1703  of  such  title  is  amend- 
ed— 

(A)  by  striking  out  subsections  (a)  and  (b); 
and 

(B)  in  subsection  (c)  by— 
(i)|3triking  out  "(c)",  and 

(ii)  striking  out  "this  section,  sections" 
and  Inserting  in  lieu  thereof  "sections  1710.". 

(2)(A)  The  heading  of  such  section  is 
amended  to  read  as  follows: 

"i  1708.  Annual  report  on  furnishing  of  care 
and  services  by  contract". 

(B)  The  item  relating  to  such  section  in 
the  table  of  sections  at  the  beginning  of 
chapter  17  of  such  title  is  amended  to  read  as 
follows: 

"1703.  Annual  report  on  furnishing  of  care 
and  services  by  contract.". 

SEC.   I103S.  IMPROVED  EFFICIENCY  EM  HEALTH 
CARE  RESOURCE  MANAGEMENT. 

(a>  Repeal  of  Sunset  Provision.— Section 
204  of  the  Veterans  Health  Care  Act  of  1992 
(Public  Law  102-585:  106  Stat.  4950)  is  re- 
pealed- 

(b)  Cost  Recovery.— Title  II  of  such  Act  is 
further  amended  by  adding  at  the  end  the 
following  new  section: 

"SEC.    207.    AUTHORITY   TO    BILL    HEALTH-PLAN 
CONTRACTS. 

"(4)  Right  To  Recover —In  the  case  of  a 
primiary  beneficiary  (as  described  in  section 
201(21)<B))  who  has  coverage  under  a  health- 
plan  contract,  as  defined  in  section 
1729(1 )(!)( A)  of  title  38.  United  States  Code, 
and  who  is  furnished  care  or  services  by  a 
Department  medical  facility  pursuant  to  this 
title,  the  United  States  shall  have  the  right 
to  raoover  or  collect  charges  for  such  care  or 
services  from  such  health-plan  contract  to 
the  extent  that  the  beneficiary  (or  the  pro- 
vider of  the  care  or  services)  would  be  eligi- 
ble to  receive  payment  for  such  care  or  serv- 
ices from  such  health-plan  contract  if  the 
care  or  services  had  not  been  furnished  by  a 
department  or  agency  of  the  United  States. 
Any  funds  received  from  such  health-plan 
contract  shall  be  credited  to  funds  that  have 
been  allotted  to  the  facility  that  furnished 
the  oare  or  services. 

"(b)  Enforcement.— The  right  of  the  Unit- 
ed States  to  recover  under  such  a  bene- 
ficiary's health-plan  contract  shall  be  en- 
forceable in  the  same  manner  as  that  pro- 
vided by  subsections  (a)(3).  (b).  (c)(1).  (d).  (f). 
(h),  and  (i)  of  section  1729  of  title  38,  United 
States  Code.". 

SEC.  11036.  SHARING  AGREEMENTS  FOR  SPECIAL- 
IZED MEDICAL  RESOURCES. 

(a)  Repeal  of  Section  8151.— (D  Sub- 
chapter IV  of  chapter  81  of  title  38.  United 
States  Code,  is  amended — 

(A)  by  striking  out  section  8151:  and 

(B)  by  redesignating  sections  8152,  8153, 
8154,  ,8155,  8156,  8157,  and  8158  as  sections  8151, 


8152,  8153,  8154,  8155,  8156.  and  8157.   respec- 
tively. 

(2)  The  table  of  sections  at  the  beginning  of 
chapter  81  is  amended— 

(A)  by  striking  out  the  item  relating  to 
section  8151:  and 

(B)  by  revising  the  items  relating  to  sec- 
tions 8152.  8153,  8154,  8155.  8156.  8157,  and  8158 
to  reflect  the  redesignations  by  paragraph 
(IKB). 

(b)  Revised  Authority  for  Sharing 
agreements.— Section  8152  of  such  title,  as 
redesignated  by  subsection  (a)(1)(B),  is 
amended — 

(1)  in  subsection  (aKlMA)— 

(A)  by  striking  out  "specialized  medical  re- 
sources" and  inserting  in  lieu  thereof 
"health-care  resources":  and 

(B)  by  striking  out  "other"  and  all  that 
follows  through  "medical  schools"  and  in- 
serting in  lieu  thereof  "any  medical  school, 
health-care  provider,  health-care  plan,  in- 
surer, or  other  entity  or  individual": 

(2)  in  subsection  (a)(2)  by  striking  out 
"only"  and  all  that  follows  through  "are 
not"  and  inserting  in  lieu  thereof  "if  such  re- 
sources are  not.  or  would  not  be.": 

(3)  in  subsection  (b),  by  striking  out  "re- 
ciprocal reimbursement"  in  the  first  sen- 
tence and  all  that  follows  through  the  period 
at  the  end  of  that  sentence  and  inserting  in 
lieu  thereof  "payment  to  the  Department  in 
accordance  with  procedures  that  provide  ap- 
propriate flexibility  to  negotiate  payment 
which  is  in  the  best  interest  of  the  Govern- 
ment.": 

(4)  in  subsection  (d).  by  striking  out  "pre- 
clude such  payment,  in  accordance  with — " 
and  all  that  follows  through  "to  such  facility 
therefor"  and  inserting  in  lieu  thereof  "pre- 
clude such  payment  to  such  facility  for  such 
care  or  services  "; 

(5)  by  redesignating  subsection  (e)  as  sub- 
section (f):  and 

(6)  by  inserting  after  subsection  (d)  the  fol- 
lowing new  subsection  (e): 

"(e)  The  Secretary  may  make  an  arrange- 
ment that  authorizes  the  furnishing  of  serv- 
ices by  the  Secretary  under  this  section  to 
individuals  who  are  not  veterans  only  if  the 
Secretary  determines— 

"(1)  that  such  an  arrangement  will  not  re- 
sult in  the  denial  of,  or  a  delay  in  providing 
access  to,  care  to  any  veteran  at  that  facil- 
ity: and 

"(2)  that  such  an  arrangements 

"(A)  is  necessary  to  maintain  an  accept- 
able level  and  quality  of  service  to  veterans 
at  that  facility:  or 

"(B)  will  result  in  the  improvement  of 
services  to  eligible  veterans  at  that  facil- 
ity.". 

(c)  Cross-Reference  Amendments.— (1) 
Section  8110(c)(3)(A)  of  such  title  is  amended 
by  striking  out  "8153"  and  inserting  in  lieu 
thereof  "8152". 

(2)  Subsection  (b)  of  section  8154  of  such 
title  (as  redesignated  by  subsection  (a)(1)(B)) 
is  amended  by  striking  out  "section  8154" 
and  inserting  in  lieu  thereof  "section  8153". 

(3)  Section  8156  of  such  title  (as  redesig- 
nated by  subsection  (a)(1)(B))  is  amended— 

(A)  in  subsection  (a),  by  striking  out  "sec- 
tion 8153(a)"  and  inserting  in  lieu  thereof 
"section  8152(a)":  and 

(B)  in  subsection  (b)(3),  by  striking  out 
"section  8153"  and  inserting  in  lieu  thereof 
"section  8152". 

(4)  Subsection  (a)  of  section  8157  of  such 
title  (as  redesignated  by  subsection  (a)(lHB)) 
is  amended— 


(A)  in  the  matter  preceding  paragraph  (1). 
by  striking  out  "section  8157"  and  "section 
8153(a)"  and  inserting  in  lieu  thereof  "sec- 
tion 8156"  and  "section  8152(a)".  respec- 
tively; and 

(B)  in  paragraph  (1),  by  striking  out  "sec- 
tion 8157(b)(4)"  and  inserting  in  lieu  thereof 
"section  8156(b)(4)". 

SEC.  11037.  PERSONNEL  FURNISHING  SHARED 
RESOURCES. 

Section  712(b)(2)  of  title  38.  United  States 
Code,  is  amended — 

(1)  by  striking  out  "the  sum  of—"  and  In- 
serting in  lieu  thereof  "the  sum  of  the  fol- 
lowing:"; 

(2)  by  capitalizing  the  first  letter  of  the 
first  word  of  each  of  subparagraphs  (A)  and 
(B): 

(3)  by  striking  out  ";  and"  at  the  end  of 
subparagraph  (A)  and  inserting  in  lieu  there- 
of a  period;  and 

(4)  by  adding  at  the  end  the  following: 
"(C)  The  number  of  such  positions  in  the 

Department  during  that  fiscal  year  held  by 
persons  involved  in  providing  health-care  re- 
sources under  section  8111  or  8152  of  this 
title.". 

TITLE  XII— LEGISLATIVE  BRANCH 

SEC.  12101.  REQUIREMENT  THAT  EXCESS  FUNDS 
PROVIDED  FOR  OFFICIAL  ALLOW- 
ANCES OF  MEMBERS  OF  THE  HOUSE 
OF  REPRESENTATIVES  BE  DEDI- 
CATED TO  DEFICIT  REDUCTION. 

Of  the  funds  made  available  in  any  appro- 
priation Act  for  fiscal  year  1996  or  any  suc- 
ceeding fiscal  year  for  the  official  expenses 
allowance,  the  clerk  hire  allowance,  or  the 
official  mail  allowance  of  a  Member  of  the 
House  of  Representatives,  any  amount  that 
remains  unobligated  at  the  end  of  such  fiscal 
year  shall  be  transferred  to  the  Deficit  Re- 
duction Fund  established  by  Executive  Order 
12858  (58  Fed.  Reg.  42185).  Any  amount  so 
transferred  shall  be  in  addition  to  the 
amounts  specified  in  section  2(b)  of  such 
order,  but  shall  be  subject  to  the  require- 
ments and  limitations  set  forth  in  sections 
2(c)  and  3  of  such  order. 

TITLE  XUI— MISCELLANEOUS  PROVISIONS 

SEC.  13101.  ELIMINATION  OF  DISPARITY  BE- 
TWEEN EFFECTIVE  DATES  FOR  MILI- 
TARY AND  Cr\'ILLVS  RETIREE  COST- 
OF-LIVING  ADJUSTMENTS  FOR  nS- 
CAL  YEARS  1996,  1997,  AND  1998. 

(a)  Conformance  With  Schedule  for  Civil 
SERVncE  COLAS.— Subparagraph  (B)  of  sec- 
tion 1401a(b)(2)  of  title  10,  United  States 
Code,  is  amended— 

(1)  by  striking  out  "Through  i99e""  the  first 
place  it  appears  and  all  that  follows  through 
"In  the  case  or"  the  second  place  it  appears 
and  inserting  in  lieu  thereof  "through  i996.— 
In  the  case  or": 

(2)  by  striking  "of  1994,  1995,  1996.  or  1997"" 
and  inserting  in  lieu  thereof  "of  1993.  1994.  or 
1995";  and 

(3)  by  striking  out  "September"  and  in- 
serting in  lieu  thereof  "March"". 

(b)  Repeal  of  Prior  Conditional  Enact- 
ment.—Section  8114A(b)  of  Public  Law  103- 
335  (108  Stat.  2648)  is  repealed. 

SEC.  13102.  DISPOSAL  OF  CERTAIN  MATERIALS  IN 
NATIONAL  DEFENSE  STOCKPILE 
FOR  DEFICIT  REDUCTION. 

(a)  Disposals  Required.— d)  During  fiscal 
year  1996.  the  President  shall  dispose  of  all 
cobalt  contained  in  the  National  Defense 
Stockpile  that,  as  the  date  of  the  enactment 
of  this  Act.  is  authorized  for  disposal  under 
any  law  (other  than  this  Act). 

(2)  In  addition  to  the  disposal  of  cobalt 
under  paragraph  (1),  the  President  shall  dis- 
pose of  additional  quantities  of  cobalt  and 
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quantities  of  aluminum,  ferro  columbium, 
germanium,  palladium,  platinum,  and  rubber 
contained  in  the  National  Defense  Stockpile 
so  as  to  result  in  receipts  to  the  United 
States  in  amounts  equal  to — 

(A)  $21,000,000  during  the  fiscal  year  ending 
September  30.  1996; 

(B)  $338,000,000  during  the  five-fiscal  year 
period  ending  on  September  30.  2000;  and 

(C)  $649,000,000  during  the  seven-fiscal  year 
period  ending  on  September  30.  2002. 

(3)  The  President  is  not  required  to  include 
the  disposal  of  the  materials  identified  in 
paragraph  (2)  in  an  annual  materials  plan  for 
the  National  Defense  Stockpile.  Disposals 
made  under  this  section  may  be  made  with- 
out consideration  of  the  requirements  of  an 
annual  materials  plan. 

(b)  Limitation  on  Disposal  Quantity.— 
The  total  quantities  of  materials  authorized 
for  disposal  by  the  President  under  sub- 
section (a)(2)  may  not  exceed  the  amounts 
set  forth  in  the  following  table; 


Authorized  Stockpile  Disposals 

Aluminum  62.881  short  tons 

Cobalt  42.482.323  pounds  contained 

Ferro  Colum-  930.911  pounds  contained 

bium. 

Germanium     ..  68.207  lsilo^ram.s 

Palladium  1.264.601  troy  ounces 

Platinum 452.641  troy  ounces 

Rubber  125.138  long  tons 


(c)  Deposit  of  Receipts.— Notwithstanding 
section  9  of  the  Strategic  and  Critical  Mate- 
rials Stock  Piling  Act  (50  U.S.C.  98h).  funds 
received  as  a  result  of  the  disposal  of  mate- 
rials under  subsection  (a)(2)  shall  be  depos- 
ited into  the  general  fund  of  the  Treasury  for 
the  purpose  of  deficit  reduction. 

(d)  Relationship  to  Other  Disposal  Au- 
thority.—The  disposal  authority  provided  in 
subsection  (a)(2)  is  new  disposal  authority 
and  is  in  addition  to.  and  shall  not  affect, 
any  other  disposal  authority  provided  by  law 
regarding  the  materials  specified  in  such 
subsection. 

(e)  Termination  of  Disposal  Authority.— 
The  President  may  not  use  the  disposal  au- 
thority provided  in  subsection  (a)(2)  after  the 
date  on  which  the  total  amount  of  receipts 
specified  in  subparagraph  (C)  of  such  sub- 
section is  achieved. 

(f)  Definition.— The  term  "National  De- 
fense Stockpile"  means  the  National  Defense 
Stockpile  provided  for  in  section  4  of  the 
Strategic  and  Critical  Materials  Stock  Pil- 
ing Act  (50  U.S.C.  98c). 

SEC.  13103.  REQUIREMENT  THAT  CERTAIN  AGEN- 
CIES PREFUND  GOVERIVMENT 
HEALTH  BENEFITS  CONTRIBLTIONS 
FOR  THEIR  ANNUITANTS. 

(a)  Definitions.— For  the  purpose  of  this 
section— 

(1)  the  term  "agency"  means  any  agency 
or  other  instrumentality  within  the  execu- 
tive branch  of  the  Government,  the  receipts 
and  disbursements  of  which  are  not  gen- 
erally included  in  the  totals  of  the  budget  of 
the  United  States  Government  submitted  by 
the  President; 

(2)  the  term  "health  benefits  plan"  means, 
with  respect  to  an  agency,  a  health  benefits 
plan,  established  by  or  under  Federal  law,  in 
which  employees  or  annuitants  of  such  agen- 
cy may  participate; 

(3)  the  term  "health-benefits  coverage" 
means  coverage  under  a  health  benefits  plan; 


(4)  an  individual  shall  be  considered  to  be 
an  "annuitant  of  an  agency"  if  such  individ- 
ual is  entitled  to  an  annuity,  under  a  retire- 
ment system  established  by  or  under  Federal 
law.  by  virtue  of — 

(A)  such  individual's  service  with,  and  sep- 
aration from,  such  agency:  or 

(B)  being  the  survivor  of  an  annuitant 
under  subparagraph  (A)  or  of  an  individual 
who  died  while  employed  by  such  agency; 
and 

(5)  the  term  "Office"  means  the  Office  of 
Personnel  Management. 

(b)  Prefunding  Requirement.— 

(1)  In  general.— Effective  as  of  October  1. 
1996.  each  agency  shall  be  required  to  prepay 
the  Government  contributions  which  are  or 
will  be  required  in  connection  with  providing 
health-benefits  coverage  for  annuitants  of 
such  agency. 

(2)  Regulations.— The  Office  shall  pre- 
scribe such  regulations  as  may  be  necessary 
to  carry  out  this  section.  The  regulations 
shall  be  designed  to  ensure  at  least  the  fol- 
lowing; 

(A)  Amounts  paid  by  each  agency  shall  be 
sufficient  to  cover  the  amounts  which  would 
otherwise  be  payable  by  such  agency  (on  a 
"pay-as-you-go"  basis),  on  or  after  the  appli- 
cable effective  date  under  paragraph  (1).  on 
behalf  of— 

(i)  individuals  who  are  annuitants  of  the 
agency  as  of  such  effective  date;  and 

(ii)  individuals  who  are  employed  by  the 
agency  as  of  such  effective  date,  or  who  be- 
come employed  by  the  agency  after  such  ef- 
fective date,  after  such  individuals  have  be- 
come annuitants  of  the  agency  (including 
their  survivors). 

(B)(i)  For  purposes  of  determining  any 
amounts  payable  by  an  agency— 

(I)  this  section  shall  be  treated  as  if  it  had 
taken  effect  at  the  beginning  of  the  20-year 
period  which  ends  on  the  effective  date  appli- 
cable under  paragraph  (1)  with  respect  to 
such  agency:  and 

(II)  in  addition  to  any  amounts  payable 
under  subparagraph  (A),  each  agency  shall 
also  be  responsible  for  paying  any  amounts 
for  which  it  would  have  been  responsible, 
with  respect  to  the  20-year  period  described 
in  subclause  (I),  in  connection  with  any  indi- 
viduals who  are  annuitants  or  employees  of 
the  agency  as  of  the  applicable  effective  date 
under  paragraph  (1). 

(ii)  Any  amounts  payable  under  this  sub- 
paragraph for  periods  preceding  the  applica- 
ble effective  date  under  paragraph  (1)  shall 
be  payable  in  equal  installments  over  the  20- 
year  period  beginning  on  such  effective  date. 

(c)  FASB  Standards.— Regulations  under 
subsection  (b)  shall  be  in  conformance  with 
the  provisions  of  standard  106  of  the  Finan- 
cial Accounting  Standards  Board,  issued  in 
December  1990. 

(d)  Clarification.— Nothing  in  this  section 
shall  be  considered  to  permit  or  require  du- 
plicative payments  on  behalf  of  any  individ- 
uals. 

(e)  Draft  Legislation.— The  Office  shall 
prepare  and  submit  to  Congress  any  draft 
legislation  which  may  be  necessary  in  order 
to  carry  out  this  section. 

SEC.  13104.  APPUCATION  OF  OMB  CIRCULAR  A- 

129. 

The  provisions  of  Office  of  Management 
and  Budget  Circular  No.  A-129.  relating  to 
policies  for  Federal  credit  programs  and  non- 
tax receivables,  as  in  effect  on  the  date  of  en- 
actment of  this  Act,  shall  apply  as  provided 
in  that  circular. 


SBC.  13105.  7-YEAR  EXTENSION  OF  HAZARDOUS 
SUBSTANCE  SUPERFUND  EXCISE 
TAXES. 

(a)  Extension  of  Hazardous  Substance 
SuPERFUND  Financing  Rate.— Subsection  (e) 
of  section  4611  of  the  Internal  Revenue  Code 
of  1986  is  amended  to  read  as  follows; 

"(e)  Application  of  hazardous  substance 
SUPERFUND  financing  RATE.— The  Hazardous 
Substance  Superfund  financing  rate  under 
this  section  shall  apply  after  December  31, 
1986,  and  before  January  1.  2003." 

(b)  Extension  of  Repayment  Deadline 
FOR  Superfund  Borrowing— Subparagraph 
(B)  of  section  9507(d)(3)  of  such  Code  is 
amended  by  striking  "December  31.  1995"  and 
inserting  "December  31.  2002". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on 
January  1.  1996. 

TITLE  XTV— BUDQET  PROCESS 
PROVISIONS 
CHAPTER  1— SHORT  TITLE;  PURPOSE 
SEC.  J400I.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Balanced 
Budget  Enforcement  Act  of  1995". 

SEC.  14002.  PURPOSE. 

The  purpose  of  this  title  is  to  enforce  a 
path  toward  a  balanced  budget  by  fiscal  year 
2002  and  to  make  Federal  budget  process 
more  honest  and  open. 

CHAPTER  2— BUDGET  ESTIMATES 

SEC.  I405L  BOARD  OF  ESTIMATES. 

(a)  Establishment.— There  is  established  a 
Board  of  Estimates. 

(b)  Duties  of  the  Board.— (1)  On  the  dates 
specified  in  section  254,  the  Board  shall  issue 
a  report  to  the  President  and  the  Congress 
which  states  whether  it  has  chosen  (with  no 
modification) — 

(A)  the  sequestration  preview  report  for 
the  budget  year  submitted  by  OMB  under 
section  254(d)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985  or  the 
report  for  that  year  submitted  by  CBO  under 
that  section:  and 

(B)  the  final  sequestration  report  for  the 
budget  year  submitted  by  OMB  under  section 
254(g)  of  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985  or  the  report  for 
that  year  submitted  by  CBO  under  that  sec- 
tion; 

that  shall  be  used  for  purposes  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985.  chapter  11  of  title  31.  United 
States  Code,  and  section  403  of  the  Congres- 
sional Budget  Act  of  1974.  In  making  its 
choice,  the  Board  shall  choose  the  report 
that,  in  its  opinion,  is  the  more  accurate. 

(2)  At  any  time  the  Board  may  change  the 
list  of  major  estimating  assumptions  to  be 
used  by  OMB  and  CBO  in  preparing  their  se- 
questration preview  reports. 

(c)  Membership.— 

(1)  Number  and  appoint.ment— The  Board 
shall  be  composed  of  5  members,  the  chair- 
man of  the  Board  of  Governors  of  the  Federal 
Reserve  System  and  4  other  membere  to  be 
appointed  by  the  President  as  follows: 

(A)  One  from  a  list  of  at  least  5  individuals 
nominated  for  such  appointment  by  the 
Speaker  of  the  House  of  Representatives. 

(B)  One  from  a  list  of  at  least  5  individuals 
nominated  for  such  appointment  by  the  ma- 
jority leader  of  the  Senate. 

(C)  One  from  a  list  of  at  least  5  individuals 
nominated  for  such  appointment  by  the  mi- 
nority leader  of  the  House  of  Representa- 
tives. 

(D)  One  from  a  list  of  at  least  5  individuals 
nominated  for  such  appointment  by  the  mi- 
nority leader  of  the  Senate. 


No  member  appointed  by  the  President  may 
be  an  officer  or  employee  of  any  government. 
A  va<jancy  in  the  Board  shall  be  filled  in  the 
manner  in  which  the  original  appointment 
was  made. 

(2)  Continuation  of  membership— If  any 
member  of  the  Board  appointed  by  the  Presi- 
dent becomes  an  officer  or  employee  of  a 
government,  he  may  continue  as  a  member 
of  the  Board  for  not  longer  than  the  30-day 
period  beginning  on  the  date  he  becomes 
such  fun  officer  or  employee. 

(3)  Terms.— (A)  Members  shall  be  ap- 
pointed for  terms  of  4  years. 

(B)Any  member  appointed  to  fill  a  va- 
cancy occurring  before  the  expiration  of  the 
term  for  which  his  predecessor  was  appointed 
shall  be  appointed  only  for  the  remainder  of 
such  |term.  A  member  may  serve  after  the  ex- 
piration of  his  term  until  his  successor  has 
taken  office. 

(4)  Basic  pay— Members  of  the  Board  shall 
serve  without  pay. 

(5)  Quorum— Three  members  of  the  Board 
shall  constitute  a  quorum  but  a  lesser  num- 
ber may  hold  hearings. 

(6)  Chairman.— The  Chairman  of  the  Board 
shallbe  chosen  annually  by  its  members. 

(7)  Meetings.— The  Board  shall  meet  at  the 
call  of  the  Chairman  or  a  majority  of  its 
members. 

(d)  piRECTOR  and  Staff.— 

(1)  Appointment— The  Board  shall  have  a 
Direator  who  shall  be  appointed  by  the  mem- 
bers of  the  Board.  Subject  to  such  rules  as 
may  be  prescribed  by  the  Board,  the  Director 
may  ^point  and  fix  the  pay  of  such  person- 
nel a$  the  Director  considers  appropriate. 

(2)  Applicability  of  certain  civil  service 
laws.— The  Director  and  staff  of  the  Board 
may  l*  appointed  without  regard  to  the  pro- 
visions of  title  5.  United  States  Code,  govern- 
ing appointments  in  the  competitive  service, 
and  rtiay  be  paid  without  regard  to  the  provi- 
sions of  chapter  51  and  subchapter  III  of 
chapiter  53  of  such  title  relating  to  classifica- 
tion and  General  Schedule  pay  rates,  except 
that  fjo  individual  so  appointed  may  receive 
pay  ip  excess  of  the  annual  rate  of  basic  pay 
payafcle  for  GS-18  of  the  General  Schedule. 

(3)  Staff  of  federal  agencies.— Upon  re- 
quest of  the  Board,  the  head  of  any  Federal 
agency  is  authorized  to  detail,  on  a  reim- 
bursaible  basis,  any  of  the  personnel  of  such 
agency  to  the  Board  to  assist  the  Board  in 
carrying  out  its  duties,  notwithstanding  sec- 
tion t02(a)  of  the  Legislative  Reorganization 
Act  olf  1946  (2  U.S.C.  72a(a)). 

(e)  Powers.— 

(1)  Hearings  and  sessions.— The  Board 
may.  for  the  purpose  of  carrying  out  its  du- 
ties, hold  such  hearings,  sit  and  act  at  such 
times  and  places,  take  such  testimony,  and 
receive  such  evidence,  as  it  considers  appro- 
priate, 

(2)  ipBTAiNiNG  official  DATA.— The  Board 
may  secure  directly  from  any  department  or 
agenqy  of  the  United  States  information  nec- 
essary to  enable  it  to  carry  out  its  duties. 
Upon  request  of  the  Chairman  of  the  Board, 
the  head  of  such  department  or  agency  shall 
furni$b  such  information  to  the  Board. 

(3)  Administrative  support  services.— 
The  Administrator  of  General  Services  shall 
provide  to  the  Board  on  a  reimbursable  basis 
such  ^administrative  support  services  as  the 
Board  may  request. 

(f)  t)EFiNiTiONS.— As  used  in  this  section: 

(1)  tTie  term  "Board"  refers  to  the  Board  of 
Estinllites  established  by  subsection  (a). 

(2)  JThe  term  "CBO"  refers  to  the  Director 
of  the  Congressional  Budget  Office. 


(3)  The  term  "OMB"  refers  to  the  Director 
of  the  Office  of  Management  and  Budget. 

Subtitle  B — Discretionary  SpendinK  Limits 

SEC.  14101.  DISCRETIONARY  SPENDING  LIMITS. 

(a)  Limits.— Section  601(a)(2)  of  the  Con- 
gressional Budget  Act  of  1974  is  amended  by 
striking  subparagraphs  (A).  (B),  (C).  (D).  and 
(F).  by  redesignating  subparagraph  (E)  as 
subparagraph  (A)  and  by  striking  "and"  at 
the  end  of  that  subparagraph,  and  by  insert- 
ing after  subparagraph  (A)  the  following  new 
subparagraphs: 

"(B)  with  respect  to  fiscal  year  1996. 
$498,113,000,000  in  new  budget  authority  and 
$536,600,000,000  in  outlays; 

"(C)  with  respect  to  fiscal  year  1997, 
$497,200,000,000  in  new  budget  authority  and 
$530,200,000,000  in  outlays; 

■(D)  with  respect  to  fiscal  year  1998. 
$496,700,000,000  in  new  budget  authority  and 
$526,100,000,000  in  outlays; 

"(E)  with  respect  to  fiscal  year  1999. 
$495,700,000,000  in  new  budget  authority  and 
$524,200,000,000  in  outlays; 

"(F)  with  respect  to  fiscal  year  2000. 
$497,700,000,000  in  new  budget  authority  and 
$523,300,000,000  in  outlays; 

"(G)  with  respect  to  fiscal  year  2001. 
$506,700,000,000  in  new  budget  authority  and 
$529,500,000,000  in  outlays;  and 

"(H)  with  respect  to  fiscal  year  2002. 
$509,700,000,000  in  new  budget  authority  and 
$529,500,000,000  in  outlays.". 

(b)  Committee  Allocations  and  Enforce- 
ment—Section  602  of  the  Congressional 
Budget  Act  of  1974  is  amended— 

(1)  in  subsection  (c>.  by  striking  "1995"  and 
inserting  "2002"  and  by  striking  its  last  sen- 
tence: and 

(2)  in  subsection  (d).  by  striking  "1992  to 
1995"  in  the  side  heading  and  inserting  "1995 
TO  2002"  and  by  striking  "1992  through  1995" 
and  inserting  "1995  through  2002". 

(c)  Five-Year  Budget  Resolutions.— Sec- 
tion 606  of  the  Congressional  Budget  Act  of 
1974  is  amended— 

(1)  in  subsection  (a),  by  striking  "for  fiscal 
year  1992.  1993.  1994.  or  1995":  and 

(2)  in  subsection  (d)(1).  by  striking  "for  fis- 
cal years  1992.  1993.  1994.  and  1995"  and  by 
striking  "(i)  and  (ii)". 

(d)  Effective  Date  Repealer.— (D  Section 
607  of  the  Congressional  Budget  Act  of  1974  is 
repealed. 

(2)  The  item  relating  to  section  607  in  the 
table  of  contents  set  forth  in  section  Kb)  of 
the  Congressional  Budget  and  Impoundment 
Control  Act  of  1974  is  repealed. 

(e)  Sequestration  Regarding  Crime 
Trust  Fund.— <1)  Section  251A(b)(l)  of  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985  is  amended  by  striking 
subparagraphs  (B).  (C),  and  (D)  and  its  last 
sentence  and  inserting  the  following: 

"(B)  For  fiscal  year  1996,  $2,227,000,000. 

"(C)  For  fiscal  year  1997.  $3,846,000,000. 

"(D)  For  fiscal  year  1998.  $4,901,000,000. 

"(E)  For  fiscal  year  1999.  $5,639,000,000. 

"(F)  For  fiscal  year  2000.  $6,225,000,000. 
"The  appropriate  levels  of  new  budget  au- 
thority are  as  follows:  for  fiscal  year  1996. 
$4,087,000,000:  for  fiscal  year  1997. 
$5,000,000,000:  for  fiscal  year  1998. 
$5,500,000,000:  for  fiscal  year  1999. 
$6,500,000,000;  for  fiscal  year  2000. 
$6,500,000,000.". 

(2)  The  last  two  sentences  of  section  310002 
of  the  Violent  Crime  Control  and  Law  En- 
forcement Act  of  1994  (42  U.S.C.  14212)  are  re- 
pealed. 


SEC.  14102.  TECHNICAL  AND  CONFORMING 
CHANGES. 

(a)  General  Stateme.nt— Section  250(b)  of 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985  is  amended  by  striking 
the  first  sentence  and  inserting  the  follow- 
ing: "This  part  provides  for  the  enforcement 
of  deficit  reduction  through  discretionary 
spending  limits  and  pay-as-you-go  require- 
ments for  fiscal  years  1995  through  2002.". 

(b)  Definitions.— Section  250(c)  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985  is  amended— 

(1)  by  striking  paragraph  (6)  and  inserting 
the  following: 

"(6)  The  term  'budgetary  resources"  means 
new  budget  authority,  unobligated  balances, 
direct  spending  authority,  and  obligation 
limitations.": 

(2)  in  paragraph  (9).  by  striking  "1992"  and 
inserting  "1996":  and 

(3)  in  paragraph  (14),  by  striking  "1995  '  and 
inserting  "2002". 

SEC.  14103.  ELIMINATION  OF  CERTAIN  ADJUST- 
MENTS TO  DISCRETIONARY  SPEND- 
ING LIMITS. 

Section  251  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985  is 
amended— 

(1)  in  the  side  heading  of  subsection  (a),  by 
striking  "1991-1998"  and  inserting  "1995- 
2002": 

(2)  in  the  first  sentence  of  subsection  (b)(1). 
by  striking  "1992.  1993.  1994.  1995.  1996.  1997  or 
1998"  and  inserting  "1995,  1996,  1997,  1998,  1999, 

2000.  2001.  or  2002"  and  by  striking  "through 
1998"  and  inserting  "through  2002"; 

(3)  in  subsection  (b)(1).  by  striking  sub- 
paragraphs (B)  and  (C)  and  by  striking  "the 
following:"  and  all  that  follows  through 
"The  adjustments"  and  inserting  "the  fol- 
lowing: the  adjustments": 

(4)  in  subsection  (b)(2).  by  striking  "1991. 
1992.  1993.  1994.  1995.  1996.  1997.  or  1998"  and 
inserting      1995.    1996.    1997.    1998.    1999.   2000. 

2001.  or  2002  "  and  by  striking  "through  1998" 
and  inserting  "through  2002";  and 

(5)  by  repealing  subsection  (b)(2). 

Subtitle  C— Pay-Aa-You-Go  Procedures 

SEC.  14201.  PERMANENT  EXTENSION  OF  PAY-AS- 
YOU-GO  PROCEDURES;  TEN-YEAR 
SCOREKEEPING. 

(a)  Ten-year  Scorekeeping— Section  252 
of  the  Balanced  Budget  and  Emergency  Defi- 
cit Control  Act  of  1985  is  amended— 

(1)  in  the  side  heading  of  subsection  (a),  by 
striking  "Fiscal  Years  1992-1998":  and 

(2)  in  subsection  (d).  by  striking  "each  fis- 
cal year  through  fiscal  year  1998"  each  place 
it  appears  and  inserting  "each  of  the  10  suc- 
ceeding fiscal  years  following  enactment  of 
any  direct  spending  or  receipts  legislation". 

(b)  Repeal  of  Emergencies —Section 
252(e>  of  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985  is  repealed. 

(c)  Pay-As-You-Go  ScoRECARD— Upon  en- 
actment of  this  Act.  the  Director  of  the  Of- 
fice of  Management  and  Budget  shall  reduce 
the  balances  of  direct  spending  and  receipts 
legislation  applicable  to  each  fiscal  year 
under  section  252  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985  by  an 
amount  equal  to  the  net  deficit  reduction 
achieved  through  the  enactment  of  this  Act 
of  direct  spending  and  receipts  legislation 
for  that  year. 

(d)  Pay- As- You -Go  Point  of  Order —Sec- 
tion 311  of  the  Congressional  Budget  Act  of 
1974  is  amended  by  redesignating  subsection 
(c)  as  subsection  (d)  and  by  inserting  after 
subsection  (b)  the  following  new  subsection: 
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"(d)  Pay-As-You-Go  Point  of  Order— It 
shall  not  be  in  order  in  the  House  of  Rep- 
resentatives or  the  Senate  to  consider  any 
bill,  joint  resolution,  amendment,  motion,  or 
conference  report  that  would  increase  the 
deficit  above  the  maximum  deficit  amount 
set  forth  in  section  253  for  the  budget  year  or 
any  of  the  9  succeeding  fiscal  years  after  the 
budget  year,  as  measured  by  the  sum  of  all 
applicable  estimates  of  direct  spending  and 
receipts  legislation  applicable  to  that  fiscal 
year.". 

SEC.  14202.  ELIMINATION  OF  EMERGENCY  EXCEP- 
TION. 

(a)  Sequestration.— Section  252(b)(1)  of 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985  is  amended  by  striking 
subparagraph  (B).  by  striking  the  dash  after 
"from",  and  by  striking  "(A)". 

(b)  Technical  Change.— Section  252(c)  of 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985  is  amended  by  inserting 
"in  the  manner  described  in  section  256." 
after  "accounts"  the  first  place  it  appears 
and  by  striking  the  remainder  of  the  sub- 
section. 

Subtitle  D — Miscellaneous 

SEC.  H30I.  TECHNICAL  CORRECTION. 

Section  258  of  the   Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985.  enti- 
tled "Modification  of  Presidential  Order",  is 
repealed. 
SEC.  14302.  REPEAL  OF  EXPIRATION  DATE. 

(a)  E.xpiration.— Section  275  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985  is  amended  by  repealing  sub- 
section (b)  and  by  redesignating  subsection 
(c)  as  subsection  (b). 

(b)  Expiration.— Section  14002(c)(3)  of  the 
Omnibus  Budget  Reconciliation  Act  of  1993  (2 
U.S.C.  900  note;  2  U.S.C.  665  note)  is  repealed. 

Subtitle  E— Deficit  Control 

SEC.  14401.  DEncrr  control. 

(a)  Deficit  Control.— Part  D  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985  is  amended  to  read  as  follows: 

"Part  D— Deficit  Control 

"SEC.    261.    ESTABUSHMENT    OF    DEFICIT    TAR- 
GETS. 

"The  deficit  targets  are  as  follows: 


"Fiscal  year 

Deficit  (in  billions 
of  dollars) 

1996  

179.2 

1997  

160.4 

199B  

132.5 

1999  

111.0 

2000  

85.3 

2001   

41.0 

2002  

0 

The  deficit  target  for  each  fiscal  year  after 
2002  shall  be  zero. 

•SEC.  262.  SPECIAL  DEFICIT  MESSAGE  BY  PRESI- 
DENT. 

"(a)  Special  Message.— If  the  0MB  seques- 
tration preview  report  submitted  under  sec- 
tion 254(d)  indicates  that  deficit  for  the 
budget  year  or  any  outyear  will  exceed  the 
applicable  deficit  target,  or  that  the  actual 
deficit  target  in  the  most  recently  completed 
fiscal  year  exceeded  the  applicable  deficit 
target,  the  budget  submitted  under  section 
1105(a)  of  title  31.  United  States  Code,  shall 
include  a  special  deficit  message  that  in- 
cludes proposed  legislative  changes  to  offset 
the  net  deficit  impact  of  the  excess  identi- 
fied by  that  0MB  sequestration  preview  re- 
port for  each  such  year  through  any  com- 
bination of; 


"(1)  Reductions  in  outlays. 

"(2)  Increases  in  revenues. 

"(3)  Increases  in  the  deficit  targets,  if  the 
President  submits  a  written  determination 
that,  because  of  economic  or  programmatic 
reasons,  only  some  or  none  of  the  excess 
should  be  offset. 

"(b)  Introduction  of  President's  Pack- 
age.—Within  10  days  after  the  President  sub- 
mitted a  special  deficit  message,  the  text  re- 
ferred to  in  subsection  (a)  shall  be  intro- 
duced as  a  Joint  resolution  in  the  House  of 
Representatives  by  the  chairman  of  its  Com- 
mittee on  the  Budget  and  in  the  Senate  by 
the  chairman  of  its  Committee  on  the  Budg- 
et. If  the  chairman  fails  to  do  so.  after  the 
10th  day  the  resolution  may  be  introduced  by 
any  Member  of  the  House  of  Representatives 
or  the  Senate,  as  the  case  may  be.  A  joint 
resolution  introduced  under  this  subsection 
shall  be  referred  to  the  Committee  on  the 
Budget  of  the  House  of  Representatives  or 
the  Senate,  as  the  case  may  be. 

"SEC.  263.  congressional  ACTION  REQUIRED. 

"(a)  In  General.— The  requirements  of  this 
section  shall  be  in  effect  for  any  year  in 
which  the  OMB  sequestration  preview  report 
submitted  under  section  254(d)  indicates  that 
the  deficit  for  the  budget  year  or  any  out- 
year will  exceed  the  applicable  deficit  target. 

"(b)  Requirements  for  Special  Budget 
Resolution  in  the  House,— The  Committee 
on  the  Budget  in  the  House  shall  report  not 
later  than  March  15  a  joint  resolution,  either 
as  a  separate  section  of  the  joint  resolution 
on  the  budget  reported  pursuant  to  section 
301  of  the  Congressional  Budget  Act  of  1974  or 
as  a  separate  resolution,  that  includes  rec- 
onciliation instructions  instructing  the  ap- 
propriate committees  of  the  House  and  Sen- 
ate to  report  changes  in  laws  within  their  ju- 
risdiction to  offset  any  excess  in  the  deficit 
identified  in  the  OMB  sequestration  preview 
report  submitted  under  section  254(d)  as  fol- 
lows; 

"(1)  Reductions  in  outlays. 

"(2)  Increases  in  revenues. 

"(3)  Increases  in  the  deficit  targets,  except 
that  any  increase  in  those  targets  may  not 
be  greater  than  the  increase  included  in  the 
special  reconciliation  message  submitted  by 
the  President. 

"(c)  Procedure  if  House  Budget  Commit- 
tee Fails  To  Report  Required  Resolu- 
tion.— 

"(1)  Automatic  discharge  of  house  budg- 
et committee.— In  the  event  that  the  House 
Committee  on  the  Budget  fails  to  report  a 
resolution  meeting  the  requirements  of  sub- 
section (b).  the  committee  shall  be  auto- 
matically discharged  from  further  consider- 
ation of  the  joint  resolution  reflecting  the 
President's  recommendations  introduced 
pursuant  to  section  5(b).  and  the  joint  reso- 
lution shall  be  placed  on  the  appropriate  cal- 
endar. 

"(2)  Consideration  by  house  of  dis- 
charged resolution.— Ten  days  after  the 
House  Committee  on  the  Budget  has  been 
discharged  under  paragraph  (1).  any  member 
may  move  that  the  House  proceed  to  con- 
sider the  resolution.  Such  motion  shall  be 
highly  privileged  and  not  debatable.  It  shall 
not  be  in  order  to  consider  any  amendment 
to  the  resolution  except  amendments  which 
are  germane  and  which  do  not  change  the 
net  deficit  impact  of  the  resolution.  Consid- 
eration of  such  resolution  shall  be  pursuant 
to  the  procedures  set  forth  in  section  305  of 
the  Congressional  Budget  Act  of  1974  and 
subsection  (d). 

"(d)  Consideration  by  the  House  of  Rep- 
RESENTA-nvES  — (1)  It  Shall  not  be  In  order  in 


the  House  of  Representatives  to  consider  a 
joint  resolution  on  the  budget  unless  that 
joint  resolution  fully  addresses  the  entirety 
of  any  excess  of  the  deficit  targets  as  identi- 
fied in  the  OMB  sequestration  preview  report 
submitted  under  section  254(d)  through  rec- 
onciliation instructions  requiring  spending 
reductions,  or  changes  in  the  deficit  targets. 

"(2)  If  the  joint  resolution  on  the  budget 
proposes  to  eliminate  or  offset  less  than  the 
entire  excess  for  budget  year  and  any  subse- 
quent fiscal  years,  then  the  Committee  on 
the  Budget  shall  report  a  separate  resolution 
increasing  the  deficit  targets  for  each  appli- 
cable year  by  the  full  amount  of  the  excess 
not  offset  or  eliminated.  It  shall  not  be  in 
order  to  consider  any  joint  resolution  on  the 
budget  that  does  not  offset  the  full  amount 
of  the  excess  until  the  House  of  Representa- 
tives has  agreed  to  the  resolution  directing 
the  increase  in  the  deficit  targets. 

"(e)  Transmittal  to  Senate.— If  a  joint 
resolution  passes  the  House  pursuant  to  sub- 
section (d),  the  Clerk  of  the  House  of  Rep- 
resentatives shall  cause  the  resolution  to  be 
engrossed,  certified,  and  transmitted  to  the 
Senate  within  one  calendar  day  of  the  day  on 
which  the  resolution  is  passed.  The  resolu- 
tion shall  be  referred  to  the  Senate  Commit- 
tee on  the  Budget. 

••(n  Requirements  for  Special  Budget 
Resolution  in  the  Senate.— The  Committee 
on  the  Budget  in  the  Senate  shall  report  not 
later  than  April  1  a  joint  resolution,  either 
as  a  separate  section  of  a  budget  resolution 
reported  pursuant  to  section  301  of  the  Con- 
gressional Budget  Act  of  1974  or  as  a  separate 
resolution,  that  shall  include  reconciliation 
instructions  instructing  the  appropriate 
committees  of  the  House  and  Senate  to  re- 
port changes  in  laws  within  their  jurisdic- 
tion to  offset  any  excess  through  any  com- 
bination of; 

"(1)  Reductions  in  outlays. 

"(2)  Increases  in  revenues. 

"(3)  Increases  in  the  deficit  targets,  except 
that  any  increase  in  those  targets  may  not 
be  greater  than  the  increase  included  in  the 
special  reconciliation  message  submitted  by 
the  President. 

"(g)  Procedure  if  Senate  Budget  Commit- 
tee Fails  to  Report  Required  Resolu- 
tion.— 

"(1)  Automatic  discharge  of  senate  budg- 
et committee.— In  the  event  that  the  Senate 
Committee  on  the  Budget  fails  to  report  a 
resolution  meeting  the  requirements  of  sub- 
section (f>.  the  committee  shall  be  automati- 
cally discharged  from  further  consideration 
of  the  joint  resolution  reflecting  the  Presi- 
dent's recommendations  introduced  pursuant 
to  section  5(b).  and  the  joint  resolution  shall 
be  placed  on  the  appropriate  calendar. 

"(2)  Consideration  by  senate  of  dis- 
charged resolution.— Ten  days  after  the 
Senate  Committee  on  the  Budget  has  been 
discharged  under  paragraph  (1).  any  member 
may  move  that  the  Senate  proceed  to  con- 
sider the  resolution.  Such  motion  shall  be 
privileged  and  not  debatable.  Consideration 
of  such  resolution  shall  be  pursuant  to  the 
procedures  set  forth  in  section  305  of  the 
Congressional  Budget  Act  of  1974  and  sub- 
section (h). 

"(h)  Consideration  by  Senate— (1)  It  shall 
not  be  in  order  in  the  Senate  to  consider  a 
joint  resolution  on  the  budget  unless  that 
joint  resolution  fully  addresses  the  entirety 
of  any  excess  of  the  deficit  targets  as  identi- 
fied in  the  OMB  sequestration  report  submit- 
ted under  section  254(d)  through  reconcili- 
ation instructions  requiring  deficit  reduc- 
tions, or  changes  in  the  deficit  targets. 


"(ii  If  the  joint  resolution  on  the  budget 
propoBes  to  eliminate  or  offset  less  than  the 
entire  overage  of  a  budget  year,  then  the 
Committee  on  the  Budget  shall  report  a  reso- 
lution increasing  the  deficit  target  by  the 
full  iimount  of  the  overage  not  eliminated.  It 
shall  not  be  in  order  to  consider  any  joint 
resolution  on  the  budget  that  does  not  offset 
the  entire  amount  of  the  overage  until  the 
Senate  has  agreed  to  the  resolution  directing 
the  increase  in  the  deficit  targets. 

"(<)  Conference  Reports  Must  Fully  ad- 
dress Deficit  Excess.— it  shall  not  be  in 
orde^-  in  the  House  of  Representatives  or  the 
Sen^Oe  to  consider  a  conference  report  on  a 
joint^  resolution  on  the  budget  unless  that 
conference  report  fully  addresses  the  en- 
tiretiy  of  any  excess  identified  by  the  OMB 
sequestration  preview  report  submitted  pur- 
suant to  section  254(d)  through  reconcili- 
ation instructions  requiring  deficit  reduc- 
tion*, or  changes  in  the  deficit  targets. 
-sec.  264.  comprehensive  sequestra-hon. 

"(^)  Sequestration  Based  on  Budget- 
Year  Shortfall. — The  amount  to  be  seques- 
tered for  the  budget  year  is  the  amount  (if 
any>  by  which  deficit  exceeds  the  cap  for 
that;  year  under  section  261  or  the  amount 
that  the  actual  deficit  in  the  preceding  fiscal 
year]  exceeded  the  applicable  deficit  target. 

"(iji)  Sequestration.— Within  15  days  after 
Congress  adjourns  to  end  a  session  and  on 
May  15.  there  shall  be  a  sequestration  to  re- 
ducei  the  amount  of  deficit  in  the  current 
poliqy  baseline  and  to  repay  any  deficit  ex- 
cess In  the  most  recently  completed  fiscal 
year  by  the  amounts  specified  in  subsection 
(b).  The  amount  required  to  be  sequestered 
shall  be  achieved  by  reducing  each  spending 
accolont  (or  activity  within  an  account)  by 
the  tiniform  percentage  necessary  to  achieve 
that;  amount.". 

(c)i  Con  form  i.NG  Changes— (D  The  table  of 
sections  set  forth  in  section  200  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  pf  1985  is  amended  by  striking  the  items 
relatfing  to  part  D  and  inserting  the  follow- 
ing: 

"Sea. 1261.  Establishment  of  deficit  targets. 
"Sea.  262.  Special  deficit  message  by  Presi- 
dent. 
"Sed.  263.  Congressional  action  required. 
"Sed.  264.  Comprehensive  sequestration.  ". 

(2):  Section  250(c)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985  is 
amended  by  inserting  "or  in  part  D"  after 
"As  Used  in  this  part". 

SEC.  .14402.  SEQUESTRA'nON  PROCESS. 

(a)  Esti.mating  Assumptions.  Reports. 
AND  Orders.— Sections  254.  255.  and  256  of  the 
Balanced  Budget  and  Emergency  Deficit 
Contjrol  Act  of  1985  are  amended  to  read  as 
follows: 

-SEC.  ^54.  ESTIMATING  ASSUMPTIONS,  REPORTS. 
AND  ORDERS. 

"(ai  Timetable.— The  timetable  with  re- 
spec^  to  this  part  for  any  budget  year  is  as 
foUolKs; 

Date:  Action  to  be  completed: 

Dec.  ^1  OMB  and  CEO  sequestra- 
tion preview  reports 
submitted  to  Board. 

Jan.  4  Board  selects  sequestra- 
tion preview  report. 

The  President's  budget  OMB  publishes  seques- 
subiiission.  tration  preview  report. 

May  I OMB  and  CBO  sequestra- 
tion reports  submitted 
to  Board. 

5day^^ater Board  selected 

midsession  sequestra- 
tion report. 
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Within  10  days  after  end 
of  session. 


Date:  Action  to  be  completed: 

May  15  President  issues  seques- 
tration order. 

August  29 President's       midsession 

review;  notification  re- 
garding military  per- 
sonnel. 
OMB  and  CBO  final  budg- 
et year  sequestration 
reports  submitted  to 
Board. 

5  days  later Board  selects  final  se- 
questration report; 
President  issues  se- 
questration order. 

"(b)  Submission  and  Availability  of  Re- 
ports.— Each  report  required  by  this  section 
shall  be  submitted,  in  the  case  of  CBO.  to  the 
House  of  Representatives,  the  Senate,  OMB. 
and  the  Board  and.  in  the  case  of  OMB.  to 
the  House  of  Representatives,  the  Senate, 
the  President,  and  the  Board  on  the  day  it  is 
issued.  On  the  following  day  a  notice  of  the 
report  shall  be  printed  In  the  Federal  Reg- 
ister. 

"(c)  Exchange  of  Preliminary  Current 
Policy  Baselines.— On  December  15  or  3 
weeks  after  Congress  adjourns  to  end  a  ses- 
sion, whichever  is  later.  OMB  and  CBO  shall 
exchange  their  preliminary  current  policy 
baselines  for  the  budget-year  session  start- 
ing in  January. 

"(d)  Sequf^tration  Preview  Reports.— 

"(1)  Reporting  requirement.— On  Decem- 
ber 31  or  2  weeks  after  exchanging  prelimi- 
nary current  policy  baselines,  whichever  is 
later.  OMB  and  CBO  shall  each  submit  a  se- 
questration preview  report. 

"(2)  Contents.— Each  preview  report  shall 
set  forth  the  following; 

"(A)  Major  estimating  assumptions.— The 
major  estimating  assumptions  for  the  cur- 
rent year,  the  budget  year,  and  the  outyears. 
and  an  explanation  of  them. 

"(B)  Current  policy  baseline.— A  detailed 
display  of  the  current  policy  baseline  for  the 
current  year,  the  budget  year,  and  the  out- 
years. with  an  explanation  of  changes  in  the 
baseline  since  it  was  last  issued  that  in- 
cludes the  effect  of  policy  decisions  made 
during  the  intervening  period  and  an  expla- 
nation of  the  differences  between  OMB  and 
CBO  for  each  item  set  forth  in  the  report. 

"(C)  Deficits. — Estimates  for  the  most  re- 
cently completed  fiscal  year,  the  budget 
year,  and  each  subsequent  year  through  fis- 
cal year  2002  of  the  deficits  or  surpluses  in 
the  current  policy  baseline. 

"(D)  Discretionary  spendi.vg  limits.— Es- 
timates for  the  current  year  and  each  subse- 
quent year  through  2002  of  the  applicable  dis- 
cretionary spending  limits  for  each  category 
and  an  explanation  of  any  adjustments  in 
such  limits  under  section  251. 

"(E)  Sequestration  of  discretionary  ac- 
counts.—Estimates  of  the  uniform  percent- 
age and  the  amount  of  budgetary  resources 
to  be  sequestered  from  discretionary  pro- 
grams given  the  baseline  level  of  appropria- 
tions, and  if  the  President  chooses  to  exempt 
some  or  all  military  personnel  from  seques- 
tration, the  effect  of  that  decision  on  the 
percentage  and  amounts. 

"(F)  Pay-as-you-go  sequestration  re- 
ports.—The  preview  reports  shall  set  forth, 
for  the  current  year  and  the  budget  year,  es- 
timates for  each  of  the  following: 

"(i)  The  amount  of  net  deficit  increase  or 
decrease,  if  any,  calculated  under  section 
252(b). 

"(ii)  A  list  identifying  each  law  enacted 
and  sequestration  implemented  aft«r  the 
date  of  enactment  of  this  section  included  in 
the  calculation  of  the  amount  of  deficit  in- 
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crease  or  decrease  and  specifying  the  budg- 
etary effect  of  each  such  law. 

"(iii)  The  sequestration  percentage  or  (if 
the  required  sequestration  percentage  is 
greater  than  the  maximum  allowable  per- 
centage for  medicare)  percentages  necessary 
to  eliminate  a  deficit  increase  under  section 
252(c). 

"(G)  Requirements  for  the  deficit.— An 
estimate  of  the  amount  of  deficit  reduction, 
if  any.  to  be  achieved  for  the  budget  year  and 
the  current  year  necessary  to  comply  with 
the  deficit  targets  or  to  repay  any  deficit  ex- 
cess in  the  preceding  fiscal  year. 

"(H)  deficit  sequestration.— Estimates  of 
the  uniform  percentage  and  the  amount  of 
comprehensive  sequestration  of  spending 
programs  that  will  be  necessary  under  sec- 
tion 264. 

"(I)  A.MOUNT  OF  change  IN  DEFicfr  PROJEC- 
TIONS.—Amounts  that  deficit  projections  for 
the  current  year  and  the  budget  year  have 
changed  as  a  result  of  changes  in  economic 
and  technical  assumptions  occurring  after 
the  enactment  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1995. 

"(e)  Selection  of  Official  SEQUESTRA'nON 
PRE\^EW  REPORT— On  January  15  or  2  weeks 
after  receiving  the  OMB  and  CBO  sequestra- 
tion preview  reports,  whichever  is  later,  the 
Board  shall  choose  either  the  OMB  or  CBO 
sequestration  preview  report  as  the  official 
report  for  purposes  of  this  Act.  The  Board 
shall  add  to  the  chosen  report  an  analysis  of 
which  reports  submitted  in  previous  years 
have  proven  to  be  more  accurate  and  rec- 
ommendations about  methods  of  improving 
the  accuracy  of  future  reports.  That  report 
shall  be  set  forth,  without  change,  in  the 
budget  submitted  by  the  President  under 
section  1105(a)  of  title  31,  United  States 
Code,  for  the  budget  year. 

"(f)     AGREEING     ON     EARLIER     DATES— The 

Chairman  of  the  Board  may  set  earlier  dates 
for  subsections  (c).  (d).  and  (e)  if  OMB  and 
CBO  concur. 

"(g)  NOTIFICATION  Regarding  Military 
PERSONNEL.— On  or  before  August  29.  the 
President  shall  notify  the  Congress  of  the 
manner  in  which  he  intends  to  exercise  fiexi- 
bility  with  respect  to  military  personnel  ac- 
counts under  section  251(a)(3). 

"(h)  Final  Sequestration  Reports.— 

"(1)  Reporting  requirement.— Not  later 
than  10  days  following  the  end  of  a  budget- 
year  session.  OMB  and  CBO  shall  each  sub- 
mit a  final  sequestration  report.  On  May  1  of 
each  year.  OMB  and  CBO  shall  each  submit  a 
midyear  sequestration  report  for  the  current 
year. 

"(2)  Conte.vts.- Each  such  report  shall  be 
based  upon  laws  enacted  through  the  date  of 
the  report  and  shall  set  forth  all  the  infor- 
mation and  estimates  required  of  a  seques- 
tration preview  report  required  by  sub- 
sections (dK2)(D)  through  (H).  In  addition, 
that  report  shall  include — 

""(A)  for  each  account  to  be  sequestered, 
the  baseline  level  of  sequestrable  budgetary 
resources  and  the  resulting  reductions  in 
new  budget  authority  and  outlays;  and 

•"(B)  the  effects  of  sequestration  on  the 
level  of  outlays  for  each  fiscal  year  through 
2002. 

"(i)  Selection  of  Official  Final  SEQUES- 
TRA'nON Report.— Not  later  than  5  days  after 
receiving  the  final  OMB  and  CBO  sequestra- 
tion reports,  the  Board  shall  choose  either 
the  OMB  or  CBO  final  sequestration  report 
as  the  official  report  for  purposes  of  this  Act, 
and  shall  issue  a  ireport  stating  that  decision 
and  making  any  comments  that  the  Board 
chooses. 
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October  26,  1995 


"<j)  Presidential  Order.— <1)  On  the  day 
that  the  Board  chooses  a  final  sequestration 
report,  the  President  shall  issue  an  order 
fully  implementing  without  change  all  se- 
questrations required  by — 

•■(A)  the  final  sequestration  report  that  re- 
quires the  lesser  amount  of  discretionary  se- 
questration under  section  360;  and 

•■(B)  the  final  sequestration  report  that  re- 
quires the  lesser  total  amount  of  deficit  se- 
questration under  section  264. 
The  order  shall  be  effective  on  issuance  and 
shall  be  issued  only  if  sequestration  is  re- 
quired. 

••(2)(A)  If  both  the  CEO  and  0MB  final  se- 
questration reports  require  a  sequestration 
of  discretionary  programs,  and  the  Board 
chooses  the  report  requiring  the  greater  se- 
questration, then  a  positive  amount  equal  to 
the  difference  between  the  CBO  and  0MB  es- 
timates of  discretionary  new  budget  author- 
ity for  the  budget  year  shall  be  subtracted 
from  the  budget-year  column  and  added  to 
the  column  for  the  first  outyear  of  the  dis- 
cretionary scorecard  under  section  107  as 
though  that  amount  had  been  enacted  in  the 
next  session  of  Congress. 

"(B)  If  one  final  sequestration  report  re- 
quires a  sequestration  of  discretionary  pro- 
grams and  the  Board  chooses  that  report, 
then  an  amount  equal  to  the  difference  be- 
tween that  report's  estimate  of  discretionary 
new  budget  authority  for  the  budget  year 
and  the  discretionary  funding  limit  for  that 
year  shall  be  subtracted  from  the  budget- 
year  column  and  added  to  column  for  the 
first  outyear  of  the  discretionary  scorecard 
under  section  107  as  though  that  amount  had 
been  enacted  in  the  next  session  of  Congress. 

•■(k)  Use  of  Ma.jor  Estimating  Assump- 
tions AND  SCOREKEEPI.NG  CONVENTIONS.— In 
the  estimates,  projections,  and  reports  under 
subsections  (o  and  (d),  CBO  and  0MB  shall 
use  the  best  and  most  recent  estimating  as- 
sumptions available.  In  all  other  reports  re- 
quired by  this  section  and  in  all  estimates  or 
calculations  required  by  this  Act.  CBO  and 
OMB  shall  use— 

•■(1)  current-year  and  budget-year  discre- 
tionary funding  limits  chosen  by  the  Board 
and  the  estimates  chosen  by  the  Board  of  the 
deficit  reduction  necessary  to  comply  with 
the  deficit  targets  in  the  budget  year; 

••(2)  in  estimating  the  effects  of  bills  and 
discretionary  regulations,  the  major  esti- 
mating assumptions  most  recently  chosen  by 
the  Board,  except  to  the  extent  that  they 
must  be  altered  to  reflect  actual  results  oc- 
curring or  measured  after  the  Board's  choice; 
and 

■■(3)  scorekeeping  conventions  determined 
after  consultation  among  the  House  and  Sen- 
ate Committees  on  the  Budget,  CBO.  and 
OMB. 

In  applying  the  two  previous  sentences,  the 
major  estimating  assumptions  and  other  cal- 
culations required  by  this  Act  that  are  in- 
cluded in  the  statement  of  managers  accom- 
panying the  conference  report  on  this  Act 
shall  be  considered,  for  all  purposes  of  this 
Act.  to  be  the  report  of  the  Board  chosen 
under  subsection  (e)  for  fiscal  year  1993. 

■•(1)  Bill  Cost  Estimates.— Within  10  days 
after  the  enactment  of  any  discretionary  ap- 
propriations, direct  spending,  or  receipts  leg- 
islation. CBO  and  OMB  shall  transmit  to 
each  other,  the  Board,  and  to  the  Congress 
an  estimate  of  the  budgetary  effects  of  that 
law.  following  the  estimating  requirements 
of  this  section.  Those  estimates  may  not 
change  after  the  10-day  period  except — 

"(1)  to  the  extent  those  estimates  are  sub- 
sumed  withm   (and   implicitly   changed   by) 


the  estimates  made  in  preparation  of  a  new 
baseline  under  subsections  (c),  (d).  and  (h); 

••(2)  to  reflect  a  choice  of  the  Board  regard- 
ing an  official  set  of  estimates  under  sub- 
sections (1)  and  (n):  and 

"(3)  to  correct  clerical  errors  or  errors  in 
the  application  of  this  Act. 

-SEC.  255.  E3CEMPT  PROGRAMS  AND  ACTIVmES. 

■The  following  budget  accounts,  activities 
within  accounts,  or  income  shall  be  exempt 
from  sequestration — 

"(1)  net  interest; 

"(2)  deposit  insurance  and  pension  benefit 
guarantees; 

■■(3)  all  payments  to  trust  funds  from  ex- 
cise taxes  or  other  receipts  or  collections 
properly  creditable  to  those  trust  funds; 

■■(4)  offsetting  receipts  and  collections; 

■■(5)  all  payments  from  one  Federal  direct 
spending  budget  account  to  another  Federal 
budget  account;  all  intragovernmental  funds 
including  those  from  which  funding  is  de- 
rived primarily  from  other  Government  ac- 
counts; 

■■(6)  expenses  to  the  extent  they  result 
from  private  donations,  bequests,  or  vol- 
untary contributions  to  the  Government; 

■■(7)  nonbudgetary  activities,  including  but 
not  limited  to — 

■■(A)  credit  liquidating  and  financing  ac- 
counts; 

■■(B)  the  Pension  Benefit  Guarantee  Cor- 
poration Trust  Funds; 

■■(C)  the  Thrift  Savings  Fund; 

■■(D)  the  Federal  Reserve  System;  and 

■'(E)  appropriations  for  the  District  of  Co- 
lumbia to  the  extent  they  are  appropriations 
of  locally  raised  funds; 

■■(8)  payments  resulting  from  Government 
insurance.  Government  guarantees,  or  any 
other  form  of  contingent  liability,  to  the  ex- 
tent those  payments  result  from  contractual 
or  other  legally  binding  commitments  of  the 
Government  at  the  time  of  any  sequestra- 
tion; 

■■(9)  the  following  accounts,  which  largely 
fulfill  requirements  of  the  Constitution  or 
otherwise  make  payments  to  which  the  Gov- 
ernment is  committed- 
Administration  of  Territories,  Northern 
Mariana  Islands  Covenant  grants  (14-0412-0- 
1-806); 

Bureau  of  Indian  Affairs,  miscellaneous 
payments  to  Indians  (14-2303-0-1-452); 

Bureau  of  Indian  Affairs,  miscellaneous 
trust  funds,  tribal  trust  funds  (14-9973-0-7- 
999): 

Claims,  defense; 

Claims,  judgments,  and  relief  act  (20-1895- 
0-1-806); 

Compact  of  Free  Association,  economic  as- 
sistance pursuant  to  Public  Law  99-658  (14- 
0415-0-1-806); 

Compensation  of  the  President  (11-0001-0- 
1-802); 

Customs  Service,  miscellaneous  permanent 
appropriations  (20-9992-0-2-852); 

Eastern  Indian  land  claims  settlement 
fund  (14-2202-0-1-806) 

Farm  Credit  System  Financial  Assistance 
Corporation,  interest  payments  (20-1850-0-1- 
351); 

Internal  Revenue  collections  of  Puerto 
Rico  (20-5737-0-2-852); 

Panama  Canal  Commission,  operating  ex- 
penses and  capital  outlay  (95-519O-O-2-403); 

Payments  of  Vietnam  and  USS  Pueblo 
prisoner-of-war  claims  (15-0104-0-1-153); 

Payments  to  copyright  owners  (03-5175-0-2- 
376); 


Payments  to  the  United  States  territories, 
fiscal  assisUnce  (14-04ia-0- 1-801); 

Salaries  of  Article  III  judges; 

Soldier's  and  Airmen's  Home,  payment  of 
claims  (84-8930-0-7-705); 

Washington  Metropolitan  Area  Transit  Au- 
thority, interest  payments  (46-0300-0-1^01). 

■■(10)  the  following  noncredit  special,  re- 
volving, or  trust-revolving  funds- 
Coinage  profit  fund  (20-5811-0-2-803); 

Exchange  Stabilization  Fund  (20-4444-0-3- 
155); 

Foreign  Military  Sales  trust  fund  (11-82232- 
0-7-155); 

■•(11)(A)  any  amount  paid  as  regular  unem- 
ployment compensation  by  a  State  from  its 
account  in  the  Unemployment  Trust  Fund 
(established  by  section  904(a)  of  the  Social 
Security  Act); 

■■(B)  any  advance  made  to  a  State  from  the 
Federal  unemployment  account  (established 
by  section  904(g)  of  such  Act)  under  title  XII 
of  such  Act  and  any  advance  appropriated  to 
the  Federal  unemployment  account  pursuant 
to  section  1203  of  such  Act; 

■■(C)  any  payment  made  from  the  Federal 
Employees  Compensation  Account  (as  estab- 
lished under  section  909  of  such  Act)  for  the 
purpose  of  carrying  out  chapter  85  of  title  5, 
United  States  Code,  and  funds  appropriated 
or  transferred  to  or  otherwise  deposited  in 
such  Account; 

■■(12)  the  earned  income  tax  credit  (pay- 
ments to  individuals  pursuant  to  section  32 
of  the  Internal  Revenue  Code  of  1986); 

■■(13)  the  uranium  enrichment  program; 
and 

'■(14)  benefits  payable  under  the  old-age, 
survivors,  and  disability  insurance  program 
established  under  title  II  of  the  Social  Secu- 
rity Act. 

"SEC.  258.  GENERAL  AND  SPECIAL  SEQUESTRA- 
■nON  RULES. 

■■(a)  Permanent  Sequestration  of  defi- 
cit.— 

•■(1)  The  purpose  of  any  sequestration 
under  this  Act  is  to  ensure  deficit  reduction 
in  the  budget  year  and  all  subsequent  fiscal 
years,  so  that  the  budget-year  cap  in  section 
262  is  not  exceeded. 

■■(2)  Obligations  in  sequestered  spending 
accounts  shall  be  reduced  in  the  fiscal  year 
in  which  a  sequestration  occurs  and  in  all 
succeeding  fiscal  years.  Notwithstanding  any 
other  provision  of  this  section,  after  the  first 
deficit  sequestration,  any  later  sequestration 
shall  reduce  spending  outlays  by  an  amount 
in  addition  to.  rather  than  in  lieu  of.  the  re- 
duction in  spending  outlays  in  place  under 
the  existing  sequestration  or  sequestrations. 

■■(b)  Uniform  Percentages.— 

■■(1)  In  calculating  the  uniform  percentage 
applicable  to  the  sequestration  of  all  spend- 
ing programs  or  activities  under  section  266 
the  sequestrable  base  for  spending  programs 
and  activities  is  the  total  budget-year  level 
of  outlays  for  those  programs  or  activities  in 
the  current  policy  baseline  minus — 

■■(A)  those  budget-year  outlays  resulting 
from  obligations  incurred  in  the  current  or 
prior  fiscal  years,  and 

(B)  those  budget-year  outlays  resulting 
from  exemptions  under  section  253. 

■■(2)  For  any  direct  spending  program  in 
which— 

■■(A)  outlays  pay  for  entitlement  benefits, 

(B)  a  budget-year  sequestration  takes  ef- 
fect after  the  1st  day  of  the  budget  year,  and 

■■(C)  that  delay  reduces  the  amount  of  enti- 
tlement authority  that  is  subject  to  seques- 
tration In  the  budget  year. 
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theicniform  i>ercentage  otherwise  applicable 
to  tfie  sequestration  of  that  program  in  the 
budj^et  year  shall  be  increased  as  necessary 
to  ♦ichieve  the  same  budget-year  outlay  re- 
duction in  that  program  as  would  have  been 
achieved  had  there  been  no  delay, 

■■JS)  If  the  uniform  percentage  otherwise 
applicable  to  the  budget-year  sequestration 
of  a  program  or  activity  is  increased  under 
par^raph  (2),  then  it  shall  revert  to  the  uni- 
form per(?entage  calculated  under  paragraph 
(1)  When  the  budget  year  is  completed. 

■■jo)  General  Rules  for  Sequestration.— 

"<!)  Indefinite  authority.— Except  as  oth- 
erwise provided,  sequestration  in  accounts 
for  which  obligations  are  indefinite  shall  be 
tak^n  in  a  manner  to  ensure  that  obligations 
in  tj^e  fiscal  year  of  a  sequestration  and  suc- 
c^eflng  fiscal  years  are  reduced,  from  the 
levdl  that  would  actually  have  occurred,  by 
the' applicable  sequestration  percentage  or 
percentages. 

"(|2)  Cancellation  of  budgetary  re- 
soutacEs. —Budgetary  resources  sequestered 
frorji  any  account  other  than  an  entitlement 
trust,  special,  or  revolving  fund  account 
shall  revert  to  the  Treasury  and  be  perma- 
nently canceled  or  repealed. 

"({3)  Indexed  benefit  pay.me.nts.— If,  under 
any!  entitlement  program— 

■■(iA)  benefit  payments  are  made  to  persons 
or  governments  more  frequently  than  once  a 
yea  •;  and 

"(8)  the  amount  of  entitlement  authority 
is  periodically  adjusted  under  existing  law  to 
refipct  changes  in  a  price  index, 
the^  for  the  first  fiscal  year  to  which  a  se- 
quettration  order  applies,  the  benefit  reduc- 
tions in  that  program  accomplished  by  the 
ord^e  shall  take  effect  starting  with  the  pay- 
merit  made  at  the  beginning  of  January  or  7 
weelos  after  the  order  is  issued,  whichever  is 
late^.  For  the  purposes  of  this  subsection. 
Vettrans  Compensation  shall  be  considered  a 
proi^fam  that  meets  the  conditions  of  the 
predQding  sentence. 

■■m  Programs,  prcjects.  or  activities.— 
Except  as  otherwise  provided,  the  same  per- 
cen^ge  sequestration  shall  apply  to  all  pro- 
grartiis.  projects,  and  activities  within  a 
budret  account  (with  programs,  projects,  and 
activities  as  delineated  in  the  appropriation 
Act|(^r  accompanying  report  for  the  relevant 
fiscil  year  covering  that  account,  or  for  ac- 
counts not  included  in  appropriation  Acts,  as 
deliheated  in  the  most  recently  submitted 
President's  budget). 

•■<p\  Implementlng  regulations.— Admin- 
istritive  regulations  or  similar  actions  im- 
plenlienting  the  sequestration  of  a  program 
or  ai^tivity  shall  be  made  within  120  days  of 
the  (effective  date  of  the  sequestration  of 
thatj  program  or  activity. 

■■(i)  Distribution  formulas.— To  the  ex- 
tents that  distribution  or  allocation  formulas 
diffdr  at  different  levels  of  budgetary  re- 
souiioes  within  an  account,  program,  project, 
or  alotivity.  a  sequestration  shall  be  inter- 
preted as  producing  a  lower  total  appropria- 
tioni  with  that  lower  appropriation  being  ob- 
ligated as  though  it  had  been  the  pre-seques- 
tration  appropriation  and  no  sequestration 
had  occurred. 

■■(t)  Contingent  fees.— In  any  account  for 
whidh  fees  charged  to  the  public  are  legally 
detet-tnined  by  the  level  of  appropriations, 
fees  1  Shall  be  charged  on  the  basis  of  the 
presequestration  level  of  appropriations. 

■■(i»  NoN-JOBS  Portion  of  AFDC.— Any  se- 
quesitration  order  shall  accomplish  the  full 
amount  of  any  required  reduction  in  pay- 
ments for  the  non-jobs  portion  of  the  aid  to 
famitlies   with   dependant   children   program 


under  the  Social  Security  Act  by  reducing 
the  Federal  reimbursement  percentage  (for 
the  fiscal  year  involved)  by  multiplying  that 
reimbursement  percentage,  on  a  State-by- 
State  basis,  by  the  uniform  percentage  appli- 
cable to  the  sequestration  of  nonexempt  di- 
rect spending  programs  or  activities. 

■•(e)  JOBS  Portion  of  AFDC— 

•■(1)  Full  amount  of  sequestration  re 
quired.— Any  sequestration  order  shall  ac- 
complish the  full  amount  of  any  required  re- 
duction of  the  job  opportunities  and  basic 
skills  training  program  under  section 
402(aK19).  and  part  F  of  title  VI.  of  the  Social 
Security  Act.  in  the  manner  specified  in  this 
subsection.  Such  an  order  may  not  reduce 
any  Federal  matching  rate  pursuant  to  sec- 
tion 403(1)  of  the  Social  Security  Act. 

■■(2)  New  allotme.nt  for.mula.— 

■■(A)  General  rule.— Notwithstanding  sec- 
tion 403(k)  of  the  Social  Security  Act.  each 
State's  percentage  share  of  the  amount 
available  after  sequestration  for  direct 
spending  pursuant  to  section  403(1)  of  such 
Act  shall  be  equal  to  that  percentage  of  the 
total  amount  paid  to  the  States  pursuant  to 
such  section  403<1)  for  the  prior  fiscal  year 
that  is  represented  by  the  amount  paid  to 
such  State  pursuant  to  such  section  403(1)  for 
the  prior  fiscal  year,  except  that  a  State 
may  not  be  allotted  an  amount  under  this 
subparagraph  that  exceeds  the  amount  that 
would  have  been  allotted  to  such  State  pur- 
suant to  such  section  403(k)  had  the  seques- 
tration not  been  in  effect. 

■■(B)  Reallotment  of  amounts  remaining 
unallotted  af-ter  application  of  general 
RULE.— Any  amount  made  available  after  se- 
questration for  direct  spending  pursuant  to 
section  403(1)  of  the  Social  Security  Act  that 
remains  unallotted  as  a  result  of  subpara- 
graph (A)  of  this  paragraph  shall  be  allotted 
among  the  States  in  proportion  to  the  abso- 
lute "difference  between  the  amount  allotted, 
respectively,  to  each  State  as  a  result  of 
such  subparagraph  and  the  amount  that 
would  have  been  allotted  to  such  State  pur- 
suant to  section  403(k)  of  such  Act  had  the 
sequestration  not  been  in  effect,  except  that 
a  State  may  not  be  allotted  an  amount  under 
this  subparagraph  that  results  in  a  total  al- 
lotment to  the  State  under  this  paragraph  of 
more  than  the  amount  that  would  have  been 
allotted  to  such  State  pursuant  to  such  sec- 
tion 403(k)  had  the  sequestration  not  been  in 
effect. 

■■(f)  Child  support  Enforcement  Pro- 
GRA.M.— Any  sequestration  order  shall  accom- 
plish the  full  amount  of  any  required  reduc- 
tion in  payments  under  sections  455  and  458 
of  the  Social  Security  Act  by  reducing  the 
Federal  matching  rate  for  State  administra- 
tive costs  under  the  program,  as  specified 
(for  the  fiscal  year  involved)  in  section  455(a) 
of  such  Act.  to  the  extent  necessary  to  re- 
duce such  expenditures  by  that  amount. 
•■(g)  Co.m.modity  Credit  Corporation — 
•■(1)  Effective  d.ate.— For  the  Commodity 
Credit  Corporation,  the  date  on  which  a  se- 
questration order  takes  effect  in  a  fiscal  year 
shall  vary  for  each  crop  of  a  commodity.  In 
general,  the  sequestration  order  shall  take 
effect  when  issued,  but  for  each  crop  of  a 
commodity  for  which  1-year  contracts  are  is- 
sued as  an  entitlement,  the  sequestration 
order  shall  take  effect  with  the  start  of  the 
sign-up  period  for  that  crop  that  begins  after 
the  sequestration  order  is  issued.  Payments 
for  each  contract  in  such  a  crop  shall  be  re- 
duced under  the  same  terms  and  conditions. 
■•(2)  Dairy  program.— (A)  As  the  sole 
means  of  achieving  any  reduction  in  outlays 
under  the  milk  price-support  program,  the 


Secretary  of  Agriculture  shall  provide  for  a 
reduction  to  be  made  in  the  price  received  by 
producers  for  all  milk  produced  in  the  United 
States  and  marketed  by  producers  for  com- 
mercial use.  That  price  reduction  (measured 
in  cents  per  hundredweight  of  milk  mar- 
keted) shall  occur  under  subparagraph  (A)  of 
section  201(d)(2)  of  the  Agricultural  Act  of 
1949  (7  U.S.C.  1446(d)(2)(A)).  shall  begin  on  the 
day  any  sequestration  order  is  issued,  and 
shall  not  exceed  the  aggregate  amount  of  the 
reduction  in  outlays  under  the  milk  price- 
support  program,  that  otherwise  would  have 
been  achieved  by  reducing  payments  made 
for  the  purchase  of  milk  or  the  products  of 
milk  under  this  subsection  during  that  fiscal 
year. 

■■(3)  Effect  of  delay.— For  purposes  of 
subsection  (b)(1),  the  sequestrable  base  for 
the  Commodity  Credit  Corporation  is  the 
budget-year  level  of  gross  outlays  resulting 
from  new  budget  authority  that  is  subject  to 
reduction  under  paragraphs  (1)  and  (2),  and 
subsection  (b)(2)  shall  not  apply. 

■■(4)  Certain  authority-  not  to  be  lim- 
ited.—Nothing  in  this  Act  shall  restrict  the 
Corporation  in  the  discharge  of  its  authority 
and  responsibility  as  a  corporation  to  buy 
and  sell  commodities  in  world  trade,  or  limit 
or  reduce  in  any  way  any  appropriation  that 
provides  the  Corporation  with  funds  to  cover 
its  net  realized  losses. 

■■(h)  Extended  Unemployme.nt  Co.mpensa- 
TION.— (1)  A  State  may  reduce  each  weekly 
benefit  payment  made  under  the  Federal- 
State  Extended  Unemployment  Compensa- 
tion Act  of  1970  for  any  week  of  unemploy- 
ment occurring  during  any  period  with  re- 
spect to  which  payments  are  reduced  under 
any  sequestration  order  by  a  percentage  not 
to  exceed  the  percentage  by  which  the  Fed- 
eral payment  to  the  State  under  section  204 
of  such  Act  is  to  be  reduced  for  such  week  as 
a  result  of  such  order. 

■•(2)  A  reduction  by  a  State  in  accordance 
with  subparagraph  (A)  shall  not  be  consid- 
ered as  a  failure  to  fulfill  the  requirements 
of  section  3304(a)(ll)  of  the  Internal  Revenue 
Code  of  1986. 

•■(i)  Federal  e.mployees  Health  Benefits 
Fund —For  the  Federal  Employees  Health 
Benefits  Fund,  a  sequestration  order  shall 
take  effect  with  the  next  open  season.  TTie 
sequestration  shall  be  accomplished  by  an- 
nual payments  from  that  Fund  to  the  Gen- 
eral Fund  of  the  Treasury.  Those  annual 
payments  shall  be  financed  solely  by  charg- 
ing higher  premiums.  For  purposes  of  sub- 
section (b)(1).  the  sequestrable  base  for  the 
Fund  is  the  budget-year  level  of  gross  out- 
lays resulting  from  claims  paid  after  the  se- 
questration order  takes  effect,  and  sub- 
section (b)(2)  shall  not  apply. 

••(j)  Federal  Housing  Fina.nce  Board.— 
Any  sequestration  of  the  Federal  Housing  Fi- 
nance Board  shall  be  accomplished  by  annual 
payments  (by  the  end  of  each  fiscal  year) 
from  that  Board  to  the  general  fund  of  the 
Treasury,  in  amounts  equal  to  the  uniform 
sequestration  percentage  for  that  year  times 
the  gross  obligations  of  the  Board  in  that 
year. 

•■(k)  Federal  Pay.— 

■■(1)  Ln  general.— Except  as  provided  in 
section  10(b)(3).  new  budget  authority  to  pay 
Federal  personnel  from  direct  spending  ac- 
counts shall  be  reduced  by  the  uniform  per- 
centage calculated  under  section  264,  as  ap- 
plicable, but  no  sequestration  order  may  re- 
duce or  have  the  effect  of  reducing  the  rate 
of  pay  to  which  any  individual- is  entitled 
under  any  statutory  pay  system  (as  in- 
creased by  any  amount  payable  under  sec- 
tion 5304  of  title  5,  United  States  Code,  or 
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section  302  of  the  Federal  Employees  Pay 
Comparability  Act  of  1990)  or  the  rate  of  any 
element  of  military  pay  to  which  any  indi- 
vidual is  entitled  under  title  37.  United 
States  Code,  or  any  increase  in  rates  of  pay 
which  is  scheduled  to  take  effect  under  sec- 
tion 5303  of  title  5,  United  States  Code,  sec- 
tion 1009  of  title  37.  United  States  Code,  or 
any  other  provision  of  law. 

"(2)  Definitions.— For  purposes  of  this  sub- 
section: 

■•(A)  The  term  'statutory  pay  system'  shall 
have  the  meaning  given  that  term  in  section 
5302(1)  of  title  5.  United  States  Code. 

"(B)  The  term  'elements  of  military  pay' 
means — 

"(i)  the  elements  of  compensation  of  mem- 
bers of  the  uniformed  services  specified  in 
section  1009  of  title  37.  United  States  Code. 

"(ii)  allowances  provided  members  of  the 
uniformed  services  under  sections  403a  and 
405  of  such  title,  and 

"(iii)  cadet  pay  and  midshipman  pay  under 
section  203(c)  of  such  title. 

"(C)  The  term  'uniformed  services'  shall 
have  the  meaning  given  that  term  in  section 
101(3)  of  title  37.  United  SUtes  Code. 

"(1)  Guaranteed  Student  Loans.— (A)  For 
all  student  loans  under  part  B  of  title  IV  of 
the  Higher  Education  Act  of  1965  made  on  or 
after  the  date  of  a  sequestration,  the  origina- 
tion fees  shall  be  increaised  by  a  uniform  per- 
centage sufficient  to  produce  the  dollar  sav- 
ings in  student  loan  programs  for  the  fiscal 
year  of  the  sequestration  required  by  section 
264.  and  all  subsequent  origination  fees  shall 
be  increased  by  the  same  percentage,  not- 
withstanding any  other  provision  of  law. 

"(B)  The  origination  fees  to  which  para- 
graph (A)  applies  are  those  specified  in  sec- 
tions 428H(f)(l)  and  438(c)  of  that  Act. 

"(m)  Insurance  Programs.- Any  seques- 
tration in  a  Federal  program  that  sells  in- 
surance contracts  to  the  public  (including 
the  Federal  Crop  Insurance  Fund,  the  Na- 
tional Insurance  Development  Fund,  the  Na- 
tional Flood  Insurance  Fund,  insurance  ac- 
tivities of  the  Overseas  Private  Insurance 
Corporation,  and  Veterans'  life  insurance 
programs)  shall  be  accomplished  by  annual 
payments  from  the  insurance  fund  or  ac- 
count to  the  general  fund  of  the  Treasury. 
The  amount  of  each  annual  payment  by  each 
such  fund  or  account  shall  be  the  amount  re- 
ceived by  the  fund  or  account  by  increasing 
premiums  on  contracts  entered  into  after  the 
date  a  sequestration  order  takes  effect  by 
the  uniform  sequestration  percentage,  and 
premiums  shall  be  increased  accordingly. 

"(n)  Medicaid.— The  November  15th  esti- 
mate of  medicaid  spending  by  States  shall  be 
the  base  estimate  from  which  the  uniform 
percentage  reduction  under  any  sequestra- 
tion, applied  across-the-board  by  State,  shall 
be  made.  Succeeding  Federal  payments  to 
States  shall  reflect  that  reduction.  The 
Health  Care  Financing  Administration  shall 
reconcile  actual  medicaid  spending  for  each 
fiscal  year  with  the  base  estimate  as  reduced 
by  the  uniform  percentage,  and  adjust  each 
State's  grants  as  soon  as  practicable,  but  no 
later  than  100  days  after  the  end  of  the  fiscal 
year  to  which  the  base  estimate  applied,  to 
comply  with  the  sequestration  order. 

"(o)  Medicare.— 

"(1)  Timing  of  APPucA-noN  of  reduc- 
tions.— 

"(A)  In  general.— Except  as  provided  in 
subparagraph  (B).  if  a  reduction  is  made  in 
payment  amounts  pursuant  to  a  sequestra- 
tion order,  the  reduction  shall  be  applied  to 
payment  for  services  furnished  after  the  ef- 
fective date  of  the  order.  For  purposes  of  the 


previous  sentence,  in  the  case  of  inpatient 
services  furnished  for  an  Individual,  the  serv- 
ices shall  be  considered  to  be  furnished  on 
the  date  of  the  individual's  discharge  from 
the  inpatient  facility. 

"(B)  Payment  on  the  basis  of  cost  re- 
porting periods.— In  the  case  in  which  pay- 
ment for  services  of  a  provider  of  services  is 
made  under  title  XVIII  of  the  Social  Secu- 
rity Act  on  a  basis  relating  to  the  reasonable 
cost  incurred  for  the  services  during  a  cost 
reporting  period  of  the  provider,  if  a  reduc- 
tion is  made  in  payment  amounts  pursuant 
to  a  sequestration  order,  the  reduction  shall 
be  applied  to  payment  for  costs  for  such 
services  incurred  at  any  time  during  each 
cost  reporting  period  of  the  provider  any 
part  of  which  occurs  after  the  effective  date 
of  the  order,  but  only  (for  each  such  cost  re- 
porting period)  in  the  same  proportion  as  the 
fraction  of  the  cost  reporting  period  that  oc- 
curs after  the  effective  date  of  the  order. 

"(2)  No  INCREASE  IN  BENEFICIARY  CHARGES 
IN  ASSIGNMENT-RELATED  CASES.— If  a  reduc- 
tion in  puiyment  amounts  is  made  pursuant 
to  a  sequestration  order  for  services  for 
which  payment  under  part  B  of  title  XVIII  of 
the  Social  Security  Act  is  made  on  the  basis 
of  an  assignment  described  in  section 
1842(b)(3)(B)(ii).  in  accordance  with  section 
1842(b)(6)(B).  or  under  the  procedure  de- 
scribed in  section  187(Kn(l)  of  such  Act,  the 
person  furnishing  the  services  shall  be  con- 
sidered to  have  accepted  payment  of  the  rea- 
sonable charge  for  the  services,  less  any  re- 
duction in  payment  amount  made  pursuant 
to  a  sequestration  order,  as  payment  in  full. 

"(p)  Postal  Service  Fund.— Any  seques- 
tration of  the  Postal  Service  Fund  shall  be 
accomplished  by  annual  payments  from  that 
Fund  to  the  General  Fund  of  the  Treasury, 
and  the  Postmaster  General  of  the  United 
States  shall  have  the  duty  to  make  those 
payments  during  the  fiscal  year  to  which  the 
sequestration  order  applies  and  each  suc- 
ceeding fiscal  year.  The  amount  of  each  an- 
nual payment  shall  be — 

"(1)  the  uniform  sequestration  percentage, 
times 

"(2)  the  estimated  gross  obligations  of  the 
Postal  Service  Fund  in  that  year  other  than 
those  obligations  financed  with  an  appro- 
priation for  revenue  foregone  for  that  year. 
Any  such  payment  for  a  fiscal  year  shall  be 
made  as  soon  as  possible  during  the  fiscal 
year,  except  that  it  may  be  made  in  install- 
ments within  that  year  if  the  payment 
schedule  is  approved  by  the  Secretary  of  the 
Treasury.  Within  30  days  after  the  sequestra- 
tion order  is  issued,  the  Postmaster  General 
shall  submit  to  the  Postal  Rate  Commission 
a  plan  for  financing  the  annual  payment  for 
that  fiscal  year  and  publish  that  plan  in  the 
Federal  Register.  The  plan  may  assume  effi- 
ciencies in  the  operation  of  the  Postal  Serv- 
ice, reductions  in  capital  expenditures,  in- 
creases in  the  prices  of  services,  or  any  com- 
bination, but  may  not  assume  a  lower  Fund 
surplus  or  higher  Fund  deficit  and  must  fol- 
low the  requirements  of  existing  law  govern- 
ing the  Postal  Service  in  all  other  respects. 
Within  30  days  of  the  receipt  of  that  plan, 
the  Postal  Rate  Commission  shall  approve 
the  plan  or  modify  it  in  the  manner  that 
modifications  are  allowed  under  current  law. 
If  the  Postal  Rate  Commission  does  not  re- 
spond to  the  plan  within  30  days,  the  plan 
submitted  by  the  Postmaster  General  shall 
go  into  effect.  Any  plan  may  be  later  revised 
by  the  submission  of  a  new  plan  to  the  Post- 
al Rate  Commission,  which  may  approve  or 
modify  it. 

"(q)  Power  Marketing  administra-hons 
AND  T.V.A.— Any   sequestration   of  the   De- 


partment of  Energy  power  marketing  admin- 
istration funds  or  the  Tennessee  Valley  Au- 
thority fund  shall  be  accomplished  by  annual 
payments  from  those  funds  to  the  General 
Fund  of  the  Treasury,  and  the  administra- 
tors of  those  funds  shall  have  the  duty  to 
make  those  payments  during  the  fiscal  year 
to  which  the  sequestration  order  applies  and 
each  succeeding  fiscal  year.  The  amount  of 
each  annual  payment  by  a  fund  shall  be — 

"(1)  the  uniform  sequestration  percentage, 
times 

"(2)  the  estimated  gross  obligations  of  the 
fund  in  that  year. 

Any  such  payment  for  a  fiscal  year  shall  be 
made  as  soon  as  possible  during  the  fiscal 
year,  except  that  it  may  be  made  in  install- 
ments within  that  year  if  the  payment 
schedule  is  approved  by  the  Secretary  of  the 
Treasury.  Annual  payments  by  a  fund  may 
be  financed  by  reductions  in  costs  required 
to  produce  the  presequester  amount  of  power 
(but  those  reductions  shall  not  include  re- 
ductions in  the  amount  of  power  supplied  by 
the  fund),  by  reductions  in  capital  expendi- 
tures, by  increases  in  rates,  or  by  any  com- 
bination, but  may  not  be  financed  by  a  lower 
fund  surplus  or  a  higher  fund  deficit  and 
must  follow  the  requirements  of  existing  law 
governing  the  fund  in  all  other  respects.  The 
administrator  of  a  fund  or  the  TVA  Board  is 
authorized  to  take  the  actions  specified 
above  in  order  to  make  the  annual  payments 
to  the  Treasury. 

"(r)  Veterans'  Housing  Loans.— (1)  For  all 
housing  loans  guaranteed,  insured,  or  made 
under  chapter  37  of  title  38.  United  States 
Code,  on  or  after  the  date  of  a  sequestration, 
the  origination  fees  shall  be  increased  by'  a 
uniform  percentage  sufficient  to  produce  the 
dollar  savings  in  veterans'  housing  programs 
for  the  fiscal  year  of  the  sequestration  re- 
quired by  section  264.  and  all  subsequent 
origination  fees  shall  be  increased  by  the 
same  percentage,  notwithstanding  any  other 
provision  of  law. 

"(2)  The  origination  fees  to  which  para- 
graph (1)  applies  are  those  referred  to  in  sec- 
tion 3729  of  title  38.  United  States  Code.". 

(b)  Conforming  Changes.— d)  The  item  re- 
lating to  section  254  in  the  table  of  sections 
set  forth  in  section  200  of  the  Balanced  Budg- 
et and  Emergency  Deficit  Control  Act  of  1985 
is  amended  to  read  as  follows: 

"Sec.  254.  Estimating  assumptions,  reports, 
and  orders.". 

(2)  The  item  relating  to  section  256  in  the 
table  of  sections  set  forth  in  section  200  of 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985  is  amended  to  read  as  fol- 
lows: 

■"Sec.  256.  General  and  special  sequestration 
rules.". 

(c)  Within  30  days  after  the  date  of  enact- 
ment of  this  Act.  the  Director  of  the  Office 
of  Management  and  Budget  and  the  Director 
of  the  Congressional  Budget  Office  shall  each 
issue  a  report  that  includes  projections  of 
Federal  spending,  revenues,  and  deficits  as  a 
result  of  enactment  of  this  Act  and  setting 
forth  the  economic  and  technical  assump- 
tions used  to  make  those  projections. 

Subtitle  F— Line  Item  Veto 

SEC.  U501.  LINE  ITEM  VETO  AUTHORITY. 

(a)  In  General.— Notwithstanding  the  pro- 
visions of  part  B  of  title  X  of  the  Congres- 
sional Budget  and  Impoundment  Control  Act 
of  1974,  and  subject  to  the  provisions  of  Uiis 
section,   the   President   may   rescind   all   or 


part  of  the  dollar  amount  of  any  discre- 
tionary budget  authority  specified  in  an  ap- 
propriation Act  for  fiscal  year  1996  or  con- 
ferenoa  report  or  joint  explanatory  state- 
ment accompanying  a  conference  report  on 
the  Act,  or  veto  any  targeted  tax  benefit  pro- 
vision in  this  reconciliation  Act.  if  the  Presi- 
dent^-' 

(1)  determines  thatr- 

(A)  such  rescission  or  veto  would  help  re- 
duce lihe  Federal  budget  deficit; 

(B)  puch  rescission  or  veto  will  not  impair 
any  e$sential  Government  functions:  and 

(C)  such  rescission  or  veto  will  not  harm 
the  national  interest:  and 

(2)  Dotifies  the  Congress  of  such  rescission 
or  veto  by  a  special  message  not  later  than 
10  calendar  days  (not  including  Sundays) 
after  the  date  of  the  enactment  of  an  appro- 
priation Act  providing  such  budget  author- 
ity, or  of  this  reconciliation  Act  in  the  case 
of  a  targeted  tax  benefit. 

(b)  Deficit  Reduction.— In  each  special 
message,  the  President  may  also  propose  to 
reduce  the  appropriate  discretionary  spend- 
ing lirnit  set  forth  in  section  601(a)(2)  of  the 
Congi»8ssional  Budget  Act  of  1974  by  an 
amount  that  does  not  exceed  the  total 
amount  of  discretionary  budget  authority  re- 
scinded by  that  message. 

(c)  Separate  Messages.— The  President 
shall  submit  a  separate  special  message 
under  this  section  for  each  appropriation  Act 
and  for  this  reconciliation  Act. 

(d)  Limitation. — No  special  message  sub- 
mitted by  the  President  under  this  section 
may  change  any  prohibition  or  limitation  of 
discretionary  budget  authority  set  forth  in 
any  appropriation  Act. 

(e)  Special  Rule  for  Previously  Enacted 
Appropriation  acts— Notwithstanding  sub- 
section (a)(2).  in  the  case  of  any  unobligated 
discr*tionary  budget  authority  provided  by 
any  appropriation  Act  for  fiscal  year  1996 
that  is  enacted  before  the  date  of  the  enact- 
ment' of  this  Act.  the  President  may  rescind 
all  o^  part  of  that  discretionary  budget  au- 
thority under  the  terms  of  this  subtitle  if 
the  I^resident  notifies  the  Congress  of  such 
rescission  by  a  special  message  not  later 
than!  10  calendar  days  (not  including  Sun- 
days)! after  the  date  of  the  enactment  of  this 
Act. 

SEC.  14502.  LINE  ITEM  VETO  EFFECTIVE  UNl£SS 
DISAPPROVED. 

(a)  In  General.— 

(DiAny  amount  of  budget  authority  re- 
scinded under  this  subtitle  as  set  forth  in  a 
special  message  by  the  President  shall  be 
deemfed  canceled  unless,  during  the  period 
described  in  subsection  (b).  a  rescission/re- 
ceipts disapproval  bill  making  available  all 
of  the  amount  rescinded  is  enacted  into  law. 

(2)  Any  provision  of  law  vetoed  under  this 
subtitle  as  set  forth  in  a  special  message  by 
the  President  shall  be  deemed  repealed  un- 
less, during  the  period  described  in  sub- 
section (b).  a  rescission/receipts  disapproval 
bill  restoring  that  provision  is  enacted  into 
law. 

(b)  Congressional  Review  Period.— The 
period  referred  to  in  subsection  (a)  is— 

(Da  congressional  review  period  of  20  cal- 
endar days  of  session,  beginning  on  the  first 
calendar  day  of  session  after  the  date  of  sub- 
mission of  the  special  message,  during  which 
Congress  must  complete  action  on  the  rescis- 
sion/receipts disapproval  bill  and  present 
such  bill  to  the  President  for  approval  or  dis- 
approval; 

(2)|after  the  period  provided  in  paragraph 
(1),  an  additional  10  days  (not  including  Sun- 


days) during  which  the  President  may  exer- 
cise his  authority  to  sign  or  veto  the  rescis- 
sion/receipts disapproval  bill;  and 

(3)  if  the  President  vetoes  the  rescissioa're- 
ceipts  disapproval  bill  during  the  period  pro- 
vided in  paragraph  (2).  an  additional  5  cal- 
endar days  of  session  after  the  date  of  the 
veto. 

(c)  Special  Rule.— If  a  special  message  is 
transmitted  by  the  President  under  this  sub- 
title and  the  last  session  of  the  Congress  ad- 
journs sine  die  before  the  expiration  of  the 
period  described  in  subsection  (b).  the  rescis- 
sion or  veto,  as  the  case  may  be.  shall  not 
take  effect.  The  message  shall  be  deemed  to 
have  been  retransmitted  on  the  first  Monday 
in  February  of  the  succeeding  Congress  and 
the  review  period  referred  to  in  subsection 
(b)  (with  respect  to  such  message)  shall  run 
beginning  after  such  first  day. 

SEC.  14503.  DEFINrnONS. 

As  used  in  this  subtitle; 

(1)  The  term  "rescission/receipts  dis- 
approval bill"  means  a  bill  which  only  dis- 
approves, in  whole,  rescissions  of  discre- 
tionary budget  authority  or  only  disapproves 
vetoes  of  targeted  tax  benefits  in  a  special 
message  transmitted  by  the  President  under 
this  subtitle  and— 

(A)(i)  in  the  case  of  a  special  message  re- 
garding rescissions,  the  matter  after  the  en- 
acting clause  of  which  is  a>  follows:  "That 
Congress  disapproves  each  rescission  of  dis- 
cretionary budget  authority  of  the  President 
as  submitted  by  the  President  in  a  special 

message  on .",  the  blank  space  being 

filled  in  with  the  appropriate  date  and  the 
public  law  to  which  the  message  relates:  and 

(ii)  in  the  case  of  a  special  message  regard- 
ing vetoes  of  targeted  tax  benefits,  the  mat- 
ter after  the  enacting  clause  of  which  is  as 
follows:  "That  Congress  disapproves  each 
veto  of  targeted  tax  benefits  of  the  President 
as  submitted  by  the  President  in  a  special 

message  on .".  the  blank  space  being 

filled  in  with  the  appropriate  date  and  the 
public  law  to  which  the  message  relates;  and 

(B)  the  title  of  which  is  as  follows:  "A  bill 
to  disapprove  the  recommendations  submit- 
ted by  the  President  on .".  the  blank 

space  being  filled  in  with  the  date  of  submis- 
sion of  the  relevant  special  message  and  the 
public  law  to  which  the  message  relates. 

(2)  The  term  "calendar  days  of  session" 
shall  mean  only  those  days  on  which  both 
Houses  of  Congress  are  in  session. 

(3)  The  term  "targeted  tax  benefit"  means 
any  provision  of  this  reconciliation  Act  de- 
termined by  the  President  to  provide  a  Fed- 
eral tax  deduction,  credit,  exclusion,  pref- 
erence, or  other  concession  to  100  or  fewer 
beneficiaries.  Any  partnership,  limited  part- 
nership, trust,  or  S  corporation,  and  any  sub- 
sidiary or  affiliate  of  the  same  parent  cor- 
poration, shall  be  deemed  and  counted  as  a 
single  beneficiary  regardless  of  the  number 
of  partners,  limited  partners,  beneficiaries, 
shareholders,  or  affiliated  corporate  entities. 

(4)  The  term  "appropriation  Act"  means 
any  general  or  special  appropriation  Act  for 
fiscal  year  1996.  and  any  Act  or  joint  resolu- 
tion making  supplemental,  deficiency,  or 
continuing  appropriations  for  fiscal  year 
1996. 

SEC.  14504.  CONGRESSIONAL  CONSIDERA'nON  OF 
LINE  ITEM  VETOES. 

(a)  Presidential  Special  Message.— 
Whenever  the  President  rescinds  any  budget 
authority  as  provided  in  this  subtitle  or  ve- 
toes any  provision  of  law  as  provided  in  this 
subtitle,  the  President  shall  transmit  to 
both  Houses  of  Congress  a  special  message 
specifying — 
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(1)  the  amount  of  budget  authority  re- 
scinded or  the  provision  vetoed; 

(2)  any  account,  department,  or  establish- 
ment of  the  Government  to  which  such  budg- 
et authority  is  available  for  obligation,  and 
the  specific  project  or  governmental  func- 
tions involved; 

(3)  the  reasons  and  justifications  for  the 
determination  to  rescind  budget  authority  or 
veto  any  provision  pursuant  to  this  subtitle; 

(4)  to  the  maximum  extent  practicable,  the 
estimated  fiscal,  economic,  and  budgetary 
effect  of  the  rescission  or  veto;  and 

(5)  all  actions,  circumstances,  and  consid- 
erations relating  to  or  bearing  upon  the  re- 
scission or  veto  and  the  decision  to  effect  the 
rescission  or  veto,  and  to  the  maximum  ex- 
tent practicable,  the  estimated  effect  of  the 
rescission  upon  the  objects,  purposes,  and 
programs  for  which  the  budget  authority  is 
provided. 

(b)  Transmission  of  Messages  to  House 
and  Senate.— 

(1)  Each  special  message  transmitted  under 
this  subtitle  shall  be  transmitted  to  the 
House  of  Representatives  and  the  Senate  on 
the  same  day.  and  shall  be  delivered  to  the 
Clerk  of  the  House  of  Representatives  if  the 
House  is  not  in  session,  and  to  the  Secretary 
of  the  Senate  if  the  Senate  is  not  in  session. 
Each  special  message  so  transmitted  shall  be 
referred  to  the  appropriate  committees  of 
the  House  of  Representatives  and  the  Senate. 
Each  such  message  shall  be  printed  as  a  doc- 
ument of  each  House. 

(2)  Any  special  message  transmitted  under 
this  subtitle  shall  be  printed  in  the  first 
issue  of  the  Federal  Register  published  after 
such  transmittal. 

(c)  Introduction  of  Rescission/Receipts 
Disapproval  Bills.— The  procedures  set 
forth  in  subsection  (d)  shall  apply  to  any  re- 
scission receipts  disapproval  bill  introduced 
in  the  House  of  Representatives  not  later 
than  the  third  calendar  day  of  session  begin- 
ning on  the  day  after  the  date  of  submission 
of  a  special  message  by  the  President  under 
this  subtitle. 

(d)  Consideration  in  the  House  of  Rep- 
resentatives.— 

(1)  The  committee  of  the  House  of  Rep- 
resentatives to  which  a  rescission/receipts 
disapproval  bill  is  referred  shall  report  it 
without  amendment,  and  with  or  without 
recommendation,  not  later  than  the  eighth 
calendar  day  of  session  after  the  date  of  its 
introduction.  If  the  committee  fails  to  re- 
port the  bill  within  that  period,  it  is  in  order 
to  move  that  the  House  discharge  the  com- 
mittee from  further  consideration  of  the  bill. 
A  motion  to  discharge  may  be  made  only  by 
an  individual  favoring  the  bill  (but  only  after 
the  legislative  day  on  which  a  Member  an- 
nounces to  the  House  the  Member's  inten- 
tion to  do  so).  The  motion  is  highly  privi- 
leged. Debate  thereon  shall  be  limited  to  not 
more  than  one  hour,  the  time  to  be  divided 
in  the  House  equally  between  a  proponent 
and  an  opponent.  The  previous  question  shall 
be  considered  as  ordered  on  the  motion  to  its 
adoption  without  intervening  motion.  A  mo- 
tion to  reconsider  the  vote  by  which  the  mo- 
tion is  agreed  to  or  disagreed  to  shall  not  be 
in  order. 

(2)  After  a  rescission/receipts  disapproval 
bill  is  reported  or  the  committee  has  been 
discharged  from  further  consideration,  it  is 
in  order  to  move  that  the  House  resolve  into 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  consideration  of  the 
bill.  All  points  of  order  against  the  bill  and 
against  consideration  of  the  bill  are  waived. 
The  motion  is  highly  privileged.  The  pre- 
vious question  shall  be  considered  as  ordered 
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on  that  motion  to  its  adoption  without  in- 
tervening motion.  A  motion  to  reconsider 
the  vote  by  which  the  motion  is  agreed  to  or 
disagreed  to  shall  not  be  in  order.  During 
consideration  of  the  bill  in  the  Committee  of 
the  Whole,  the  first  reading  of  the  bill  shall 
be  dispensed  with.  General  debate  shall  pro- 
ceed without  intervening  motion,  shall  be 
confined  to  the  bill,  and  shall  not  exceed  two 
hours  equally  divided  and  controlled  by  a 
proponent  and  an  opponent  of  the  bill.  No 
amendment  to  the  bill  is  in  order,  except  any 
Member  may  move  to  strike  the  disapproval 
of  any  rescission  or  rescissions  of  budget  au- 
thority or  any  proposed  repeal  of  a  targeted 
tax  benefit,  as  applicable,  if  supported  by  49 
other  Members.  At  the  conclusion  of  the  con- 
sideration of  the  bill  for  amendment,  the 
Committee  shall  rise  and  report  the  bill  to 
the  House.  The  previous  question  shall  be 
considered  as  ordered  on  the  bill  and  amend- 
ments thereto  to  final  passage  without  inter- 
vening motion.  A  motion  to  reconsider  the 
vote  on  passage  of  the  bill  shall  not  be  in 
order. 

(3)  Appeals  from  the  decisions  of  the  Chair 
relating  to  the  application  of  the  rules  of  the 
House  of  Representatives  to  the  procedure 
relating  to  a  bill  described  in  subsection  (a) 
shall  be  decided  without  debate. 

(4)  It  shall  not  be  in  order  to  consider  more 
than  one  bill  described  in  subsection  (c»  or 
more  than  one  motion  to  discharge  described 
in  paragraph  (1)  with  respect  to  a  particular 
special  message. 

(5)  Consideration  of  any  rescission/receipts 
disapproval  bill  under  this  sub.section  is  gov- 
erned by  the  rules  of  the  House  of  Represent- 
atives except  to  the  extent  specifically  pro- 
vided by  the  provisions  of  this  subtitle. 

(e)  Consideration  in  the  Sen.ate.— 

(1)  Any  rescissioa  receipts  disapproval  bill 
received  in  the  Senate  from  the  House  shall 
be  considered  in  the  Senate  pursuant  to  the 
provisions  of  this  subtitle. 

(2)  Debate  in  the  Senate  on  any  rescission/ 
receipts  disapproval  bill  and  debatable  mo- 
tions and  appeals  in  connection  therewith, 
shall  be  limited  to  not  more  than  ten  hours. 
The  time  shall  be  equally  divided  between, 
and  controlled  by.  the  majority  leader  and 
the  minority  leader  or  their  designees. 

(3)  Debate  in  the  Senate  on  any  debatable 
motions  or  appeal  in  connection  with  such 
bill  shall  be  limited  to  one  hour,  to  be  equal- 
ly divided  between,  and  controlled  by  the 
mover  and  the  manager  of  the  bill,  except 
that  in  the  event  the  manager  of  the  bill  is 
in  favor  of  any  such  motion  or  appeal,  the 
time  in  opposition  thereto  shall  be  con- 
trolled by  the  minority  leader  or  his  des- 
ignee. Such  leaders,  or  either  of  them.  may. 
from  the  time  under  their  control  on  the  pas- 
sage of  the  bill,  allot  additional  time  to  any 
Senator  during  the  consideration  of  any  de- 
batable motion  or  appeal. 

(4)  A  motion  to  further  limit  debate  is  not 
debatable.  A  motion  to  recommit  (except  a 
motion  to  recommit  with  instructions  to  re- 
port back  within  a  specified  number  of  days 
not  to  exceed  one.  not  counting  any  day  on 
which  the  Senate  is  not  in  session)  is  not  in 
order. 

(f)  Points  of  Order.— 

(1)  It  shall  not  be  in  order  in  the  Senate  to 
consider  any  rescissiony'receipts  disapproval 
bill  that  relates  to  any  matter  other  than 
the  rescission  of  budget  authority  or  veto  of 
the  provision  of  law  transmitted  by  the 
President  under  this  subtitle. 

(2)  It  shall  not  be  in  order  in  the  Senate  to 
consider  any  amendment  to  a  rescissioare- 
ceipts  disapproval  bill. 
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(3)  Paragraphs  (1)  and  (2)  may  be  waived  or 
suspended  in  the  Senate  only  by  a  vote  of 
three-fifths  of  the  members  duly  chosen  and 
sworn. 

SEC.  14505.  REPORT  OF  THE  GENERAL  ACCOUNT- 
INC  OFFICE. 

On  January  6.  1997.  the  Comptroller  Gen- 
eral shall  submit  a  report  to  each  House  of 
Congress  which  provides  the  following  infor- 
mation: 

(1)  A  list  of  each  proposed  Presidential  re- 
scission of  discretionary  budget  authority 
and  veto  of  a  targeted  tax  benefit  submitted 
through  special  messages  for  fiscal  year  1996. 
together  with  their  dollar  value,  and  an  indi- 
cation of  whether  each  rescission  of  discre- 
tionary budget  authority  or  veto  of  a  tar- 
geted tax  benefit  was  accepted  or  rejected  by 
Congress. 

(2)  The  total  number  of  proposed  FYesi- 
dential  rescissions  of  discretionary  budget 
authority  and  vetoes  of  a  targeted  tax  bene- 
fit submitted  through  special  messages  for 
fiscal  year  1996.  together  with  their  toUl 
dollar  value. 

(3)  The  total  number  of  Presidential  rescis- 
sions of  discretionary  budget  authority  or 
vetoes  of  a  targeted  tax  benefit  submitted 
through  special  messages  for  fiscal  year  1996 
and  approved  by  Congress,  together  with 
their  total  dollar  value. 

(4)  A  list  of  rescissions  of  discretionary 
budget  authority  initiated  by  Congress  for 
fiscal  year  1996.  together  with  their  dollar 
value,  and  an  indication  of  whether  each 
such  rescission  was  accepted  or  rejected  by 
Congress. 

(5)  The  total  number  of  rescissions  of  dis- 
cretionary budget  authority  initiated  and 
accepted  by  Congress  for  fiscal  year  1996.  to- 
gether with  their  total  dollar  value. 

SEC.  14506.  JUDICIAL  REVIEW. 

(a)  Expedited  Review.— 

(1)  Any  Member  of  Congress  may  bring  an 
action,  in  the  United  States  District  Court 
for  the  District  of  Columbia,  for  declaratory 
judgment  and  injunctive  relief  on  the  ground 
that  any  provision  of  this  subtitle  violates 
the  Constitution. 

(2)  A  copy  of  any  complaint  in  an  action 
brought  under  paragraph  (1)  shall  be  prompt- 
ly delivered  to  the  Secretary  of  the  Senate 
and  the  Clerk  of  the  House  of  Representa- 
tives, and  each  House  of  Congress  shall  have 
the  right  to  intervene  in  such  action. 

(3)  Any  action  brought  under  paragraph  (1) 
shall  be  heard  and  determined  by  a  three- 
judge  court  in  accordance  with  section  2284 
of  title  28.  United  States  Code. 

(4)  Nothing  in  this  section  or  in  any  other 
law  shall  infringe  upon  the  right  of  the 
House  of  Representatives  to  intervene  in  an 
action  brought  under  paragraph  (1)  without 
the  necessity  of  adopting  a  resolution  to  au- 
thorize such  intervention. 

(b)  APPEAL  TO  Supreme  Court.— Notwith- 
standing any  other  provision  of  law,  any 
order  of  the  United  States  District  Court  for 
the  District  of  Columbia  which  is  issued  pur- 
suant to  an  action  brought  under  paragraph 
(1)  of  subsection  (a)  shall  be  reviewable  by 
appeal  directly  to  the  Supreme  Court  of  the 
United  States.  Any  such  appeal  shall  be 
taken  by  a  notice  of  appeal  filed  within  10 
days  after  such  order  is  entered:  and  the  ju- 
risdictional statement  shall  be  filed  within 
30  days  after  such  order  is  entered.  No  stay 
of  an  order  issued  pursuant  to  an  action 
brought  under  paragraph  (1»  of  subsection  (a) 
shall  be  issued  by  a  single  Justice  of  the  Su- 
preme Court. 

(c)  Expedited  Consideration.— It  shall  be 
the  duty  of  the  District  Court  for  the  Dis- 
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trict  of  Columbia  and  the  Supreme  Court  of 
the  United  States  to  advance  on  the  docket 
and  to  expedite  to  the  greatest  possible  ex- 
tent the  disposition  of  any  matter  brought 
under  subsection  (a). 

Subtitle  G — Enforcing  Points  of  Order 

SEC.  14601.  POINTS  OF  ORDER  IN  THE  SENATE. 

(a)  Waiver.— The  second  sentence  of  sec- 
tion 904(c)  of  the  Congressional  Budget  Act 
of  1974  is  amended  by  inserting  ••303(a)," 
after  •302(0. ".  by  inserting  "SlUO."  after 
••311(a).".  by  inserting  ••606(b>."  after 
■•601(b).".  and  by  inserting  ••253(d).  253(h>, 
253(i),"  before  ••258(a)(4)(C)". 

(b)  Appeals.— The  third  sentence  of  sec- 
tion 904(c)  of  the  Congressional  Budget  Act 
of  1974  is  amended  by  inserting  ••303(a)," 
after  "302(0.".  by  inserting  ••311(c)."  after 
"311(a).".  by  inserting  ••606(h).''  after 
••60Ub).".  and  by  inserting  ••253(d).  253(h). 
253(i),"  before  ••258(a)(4)(C)". 

SEC.  14602.  POINTS  OF  ORDER  LN  THE  HOUSE  OF 
REPRESENTATIVES. 

Section  904  of  the  Congressional  Budget 
Act  of  1974  is  amended  by  redesignating  sub- 
section (d)  as  subsection  (e)  and  by  inserting 
after  subsection  (c)  the  following  new  sub- 
section: 

••(d)  In  the  House  of  Representatives,  a  sep- 
arate vote  shall  be  required  on  that  part  of 
any  resolution  or  order  that  makes  in  order 
the  waiver  of  any  points  of  order  referred  to 
in  subsection  (c).". 

Subtitle  H— Deficit  Reduction  Lock-box 

SEC.  14701.  DEFICIT  REDUCTION  LOCK-BOX  PRO- 
VISIONS OF  APPROPRIATION  MEAS- 
URES. 

(a)  Deficit  Reduction  Lock-box  Provi- 
sions.—Title  III  of  the  Congressional  Budget 
Act  of  1974  is  amended  by  adding  at  the  end 
the  following  new  section: 

•deficit  reduction  lock-box  provisions  of 
appropriation  bills 

"Sec.  314.  (a)  Any  appropriation  bill  that  is 
being  marked  up  by  the  Committee  on  Ap- 
propriations (or  a  subcommittee  thereof)  of 
either  House  shall  contain  a  line  item  enti- 
tled •Deficit  Reduction  Lock-box". 

••(b)  Whenever  the  Committee  on  Appro- 
priations of  either  House  reports  an  appro- 
priation bill,  that  bill  shall  contain  a  line 
item  entitled  •Deficit  Reduction  Account' 
comprised  of  the  following: 

••(1)  Only  in  the  case  of  any  general  appro- 
priation bill  containing  the  appropriations 
for  Treasury  and  Postal  Service  (or  resolu- 
tion making  continuing  appropriations  (if 
applicable)),  an  amount  equal  to  the 
amounts  by  which  the  discretionary  spend- 
ing limit  for  new  budget  authority  and  out- 
lays set  forth  in  the  most  recent  0MB  se- 
questration preview  report  pursuant  to  sec- 
tion 601(a)(2)  exceed  the  section  602(a)  alloca- 
tion for  the  fiscal  year  covered  by  that  bill. 

••(2)  Only  in  the  case  of  any  general  appro- 
priation bill  (or  resolution  making  continu- 
ing appropriations  (if  applicable)),  an 
amount  not  to  exceed  the  amount  by  which 
the  appropriate  section  602(b)  allocation  of 
new  budget  authority  exceeds  the  amount  of 
new  budget  authority  provided  by  that  bill 
(as  reported  by  that  committee),  but  not  less 
than  the  sum  of  reductions  in  budget  author- 
ity resulting  from  adoption  of  amendments 
in  the  committee  which  were  designated  for 
deficit  reduction. 

••(3)  Only  in  the  case  of  any  bill  making 
supplemental  appropriations  following  en- 
actment of  all  general  appropriation  bills  for 
the  same  fiscal  year,  an  amount  not  to  ex- 
ceed the  amount  by  which  the  section  602(a) 


allocation  of  new  budget  authority  exceeds 
the  sum  of  all  new  budget  authority  provided 
by  appropriation  bills  enacted  for  that  fiscal 
year  plus  that  supplemental  appropriation 
bill  (as  reported  by  that  committee). 

"•(c)  It  shall  not  be  in  order  for  the  Com- 
mittee on  Rules  of  the  House  of  Representa- 
tives to  report  a  resolution  that  restricts  the 
offering  of  amendments  to  any  appropriation 
bill  adjusting  the  level  of  budget  authority 
contained  in  a  Deficit  Reduction  Account. 

■•(d)  Whenever  a  Member  of  either  House  of 
Congrees  offers  an  amendment  (whether  in 
subcommittee,  committee,  or  on  the  floor) 
to  an  appropriation  bill  to  reduce  spending, 
that  reduction  shall  be  placed  in  the  deficit 
reduction  lock-box  unless  that  Member  indi- 
cates that  it  is  to  be  utilized  for  another  pro- 
gram, project,  or  activity  covered  by  that 
bill.  If  the  amendment  is  agreed  to  and  the 
reduction  was  placed  in  the  deficit  reduction 
lock-box.  then  the  line  item  entitled  "Deficit 
Reductiion  Lock-box"  shall  be  increased  by 
the  amount  of  that  reduction.  Any  amend- 
ment pursuant  to  this  subsection  shall  be  in 
order  even  if  amendment  portions  of  the  bill 
are  not  read  for  amendment  with  respect  to 
the  Deficit  Reduction  Lock-box. 

'•(e)  It  shall  not  be  in  order  in  the  House  of 
Representatives  or  the  Senate  to  consider  a 
conference  report  or  amendment  of  the  Sen- 
ate that  modifies  any  Deficit  Reduction 
Lock-tkJX  provision  that  is  beyond  the  scope 
of  that  provision  as  so  committed  to  the  con- 
ference committee. 

"(O  It  shall  not  be  in  order  to  offer  an 
amendment  increasing  the  Deficit  Reduction 
Lock-box  Account  unless  the  amendment  in- 
creases rescissions  or  reduces  appropriations 
by  an  equivalent  or  larger  amount,  except 
that  it  shall  be  in  order  to  offer  an  amend- 
ment increasing  the  amount  in  the  Deficit 
Reduction  Lock-box  by  the  amount  that  the 
appropriate  602(b)  allocation  of  new  budget 
authority  exceeds  the  amount  of  new  budget 
authority  provided  by  that  bill. 

••(g)  It  shall  not  be  in  order  for  the  Com- 
mittee on  Rules  of  the  House  of  Representa- 
tives to  report  a  resolution  which  waives 
subsection  (c).". 

(b)  Conforming  amendment.— The  table  of 
contenitB  set  forth  in  section  Kb)  of  the  Con- 
gressional Budget  and  Impoundment  Control 
Act  of  ;1974  is  amended  by  inserting  after  the 
item  relating  to  section  313  the  following 
new  item: 

"Sec.  814.  Deficit  reduction  lock-box  provi- 
sions of  appropriation  meas- 
ures". 

SEC.  147*2.  DOWNWARD  ADJUSTMENTS. 

(a)  downward  Adjustments.— The  discre- 
tionary spending  limit  for  new  budget  au- 
thority for  any  fiscal  year  set  forth  in  sec- 
tion 6()l(a)(2)  of  the  Congressional  Budget 
Act  of  1974.  as  adjusted  in  strict  conformance 
with  section  251  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985.  shall 
be  reduced  by  the  amount  of  budget  author- 
ity transferred  to  the  Deficit  Reduction 
Lockbox  for  that  fiscal  year  under  section 
314  of  the  Budget  Control  and  Impoundment 
Act  af  1974.  The  adjusted  discretionary 
spending  limit  for  outlays  for  that  fiscal 
year  aJnd  each  outyear  as  set  forth  in  such 
sectioq  601(a)(2)  shall  be  reduced  as  a  result 
of  the  i'Eduction  of  such  budget  authority,  as 
calculated  by  the  Director  of  the  Office  of 
Management  and  Budget  based  upon  such 
prograiTimatic  and  other  assumptions  set 
forth  in  the  joint  explanatory  statement  of 
managiers  accompanying  the  conference  re- 
port on  that  bill.  All  such  reductions  shall 
occur  ^»ithin  ten  days  of  enactment  of  any 
appropriations  bill. 


(b)  Definition.— As  used  in  this  section, 
the  term  "appropriation  bill"'  means  any 
general  or  special  appropriation  bill,  and  any 
bill  or  joint  resolution  making  supple- 
mental, deficiency,  or  continuing  appropria- 
tions. 

(c)  Rescission.— Funds  in  the  Deficit  Re- 
duction Lockbox  shall  be  rescinded  upon  re- 
ductions in  discretionary  limits  pursuant  to 
subsection  (a). 

SEC.  14703.  CBO  TRACKING. 

Section  202  of  the  Congressional  Budget 
Act  of  1974  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

••(i)  Scorekeeping.— To  facilitate  compli- 
ance by  the  Committee  on  Appropriations 
with  section  314.  the  Office  shall  score  all 
general  appropriation  measures  (including 
conference  reports)  as  passed  by  the  House  of 
Representatives,  as  passed  the  Senate  and  as 
enacted  into  law.  The  scorecard  shall  include 
amounts  contained  in  the  Deficit  Reduction 
Lock-Box.  The  chairman  of  the  Committee 
on  Appropriations  of  the  House  of  Represent- 
atives or  the  Senate,  as  the  case  may  be, 
shall  have  such  scorecard  published  in  the 
Congressional  Record."". 

Subtitle  I — Emergency  Spending;  Baseline 
Reform;  Continuing  Resolutions  Reform 

CHAPTER  1— EMERGENCY  SPE>fDING 

SEC.    14801.    ESTABLISHMENT    OF    BUDGET    RE- 
SERVE ACCOUNT. 

(a)  Establishment.— A  budget  reserve  ac- 
count (hereinafter  in  this  section  referred  to 
as  the  ••account"")  shall  be  established  for  the 
purpose  of  setting  aside  adequate  funding  for 
natural  disasters  and  national  security 
emergencies. 

(b)  Prior  Appropriation  Required —The 
account  shall  consist  of  such  sums  as  may  be 
provided  in  advance  in  appropriation  Acts 
for  a  particular  fiscal  year. 

(c)  Restriction  ON  Use  of  Funds.— (D  Not- 
withstanding any  other  provision  of  law,  the 
amounts  in  the  account  shall  not  be  avail- 
able for  other  than  emergency  funding  re- 
quirements for  particular  natural  disasters 
or  national  security  emergencies  so  des- 
ignated by  Acts  of  Congress. 

(2)  Funds  in  the  account  that  are  not  obli- 
gated during  the  fiscal  year  for  which  they 
are  appropriated  may  only  be  used  for  deficit 
reduction  purposes. 

(d)  New  Point  of  Order.— (1)  Title  IV  of 
the  Congressional  Budget  Act  of  1974  is 
amended  by  adding  at  the  end  the  following 
new  section: 

••point  of  order  regarding  emergencies 

■■Sec.  408.  It  shall  not  be  in  order  in  the 
House  of  Representatives  or  the  Senate  to 
consider  any  bill  or  jbint  resolution,  or 
amendment  thereto  or  conference  report 
thereon,  containing  an  emergency  designa- 
tion for  purposes  of  section  251(b)(2)(D)  or 
252(e)  of  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985  if  it  also  provides 
an  appropriation  or  direct  spending  for  any 
other  item  or  contains  any  other  matter,  but 
that  bill  or  joint  resolution,  amendment,  or 
conference  report  may  contain  rescissions  of 
budget  authority  or  reductions  of  direct 
spending,  or  that  amendment  may  reduce 
amounts  for  that  emergency.". 

(2)  The  table  of  contents  set  forth  in  sec- 
tion Kb)  of  the  Congressional  Budget  and  Im- 
poundment Control  Act  of  1974  is  amended  by 
inserting  after  the  item  relating  to  section 
407  the  following  new  item: 

■■Sec.   408.   Point   of  order  regarding  emer- 
gencies."'. 


SEC.   14802.  CONGRESSIONAL  BUDGET  PROCESS 
CHANGES. 

(a)  Contents  of  .ioint  Resolutions  on  the 
Budget.— Section  30Ka)  of  the  Congressional 
Budget  Act  of  1974  Is  amended  by  redesignat- 
ing paragraphs  (6)  and  (7)  as  paragraphs  (7) 
and  (8).  respectively,  and  by  inserting  after 
paragraph  (5)  the  following  new  paragraph: 

"(6)  total  new  budget  authority  and  total 
budget  outlays  for  emergency  funding  re- 
quirements for  natural  disasters  and  na- 
tional security  emergencies  to  be  included  in 
a  budget  reserve  account;'". 

<b)  Section  602  Allocations.— <1)  Section 
602  of  the  Congressional  Budget  Act  of  1974  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(f)  Com.mittee  Spending  Allocations  and 

SUBALLOCA-nONS    FOR    BUDGET    RESERVE    AC- 
COUNT.— 

"(1)  ALLOCA'noNS.— The  joint  explanatory 
statement  accompanying  a  conference  report 
on  a  budget  resolution  shall  include  alloca- 
tions, consistent  with  the  resolution  rec- 
ommended in  the  conference  report,  of  the 
appropriate  levels  (for  each  fiscal  year  cov- 
ered by  that  resolution)  of  total  new  budget 
authority  and  outlays  to  the  Committee  on 
Appropriations  of  each  House  for  emergency 
funding  requirements  for  natural  disasters 
and  national  security  emergencies  to  be  in- 
cluded in  a  budget  reserve  account. 

"(2)  SUBALLOCATIONS.— As  soon  as  prac- 
ticable after  a  budget  resolution  is  agreed  to. 
the  Committee  on  Appropriations  of  each 
House  (after  consulting  with  the  Committee 
on  Appropriations  of  the  other  House)  shall 
suballocate  each  amount  allocated  to  it  for 
the  budget  year  under  paragraph  (1)  among 
its  subcommittees.  Each  Committee  on  Ap- 
propriations shall  promptly  report  to  its 
House  suballocations  made  or  revised  under 
this  paragraph.". 

(2)  Section  602(c)  of  the  Congressional 
Budget  Act  of  1974  is  amended  by  inserting 
"or  subsection  (0(1)"  after  "'subsection  (a)" 
and  by  inserting  "or  subsection  (fK2)"  after 
••subsection  (b)". 

SEC.  14803.  REPORTING. 

Not  later  than  November  30.  1996.  and  at 
annual  intervals  thereafter,  the  Director  of 
the  Office  of  Management  and  Budget  shall 
submit  a  report  to  each  House  of  Congress 
listing  the  amounts  of  money  expended  from 
the  budget  reserve  account  established  under 
section  1  for  the  fiscal  year  ending  during 
that  calendar  year  for  each  natural  disaster 
and  national  security  emergency. 

CHAPTER  2— BASELINE  REFORM 

SEC.  14851.  THE  BA.SELINE. 

(a)  The  second  sentence  of  section  257(c)  of 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985  is  amended — 

(1)  by  inserting  "but  only  for  the  purpose 
of  adjusting  the  discretionary  spending  lim- 
its set  forth  in  section  601(a)(2)  of  the  Con- 
gressional Budget  Act  of  1974"  after  '•for  in- 
fiation  as  specified  in  paragraph  (5)";  and 

(2)  by  inserting  '•but  only  for  the  purpose 
of  adjusting  the  discretionary  spending  lim- 
its set  forth  in  section  601(a)(2)  of  the  Con- 
gressional Budget  Act  of  1974"  after  "to  off- 
set pay  absorption  and  for  pay  annualization 
as  specified  in  paragraph  (4)". 

(b)  Section  1109(a)  of  title  31.  United  SUtes 
Code,  is  amended  by  adding  after  the  first 
sentence  the  following  new  sentence:  '■These 
estimates  shall  not  include  an  adjustment 
for  infiation  for  programs  and  activities  sub- 
ject to  discretionary  appropriations.". 
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SEC.  14862.  THE  PRESIDENTS  BUDGET. 

(a)  Paragraph  (5)  of  section  1105(a)  of  title 
31.  United  States  Code,  is  amended  to  read  as 
follows: 

"(5)  except  as  provided  in  subsection  (b)  of 
this  section,  estimated  expenditures  and  ap- 
propriations for  the  current  year  and  esti- 
mated expenditures  and  proposed  appropria- 
tions the  President  decides  are  necessary  to 
support  the  Government  in  the  fiscal  year 
for  which  the  budget  is  submitted  and  the  4 
fiscal  years  following  that  year;". 

(b)  Section  1105(a)<6)  of  title  31.  United 
States  Code,  is  amended  by  inserting  'cur- 
rent fiscal  year  and  the"  before  "fiscal 
year". 

(c)  Section  U05(a)(12)  of  title  31,  United 
States  Code,  is  amended  by  striking  "and" 
at  the  end  of  subparagraph  (A),  by  striking 
the  period  and  inserting  •;  and"  at  the  end  of 
subparagraph  (B).  and  by  adding  at  the  end 
the  following  new  subparagraph: 

"(C)  the  estimated  amount  for  the  same 
activity  (if  any)  in  the  current  fiscal  year.". 

(d)  Section  1105(a)(18)  of  title  31.  United 
States  Code,  is  amended  by  inserting  "new 
budget  authority  and"  before  "budget  out- 
lays". 

(e)  Section  1105(a)  of  title  31.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(30)  a  comparison  of  levels  of  estimated 
expenditures  and  proposed  appropriations  for 
each  function  and  subfunction  in  the  current 
fiscal  year  and  the  fiscal  year  for  which  the 
budget  is  submitted,  along  with  the  proposed 
increase  or  decrease  of  spending  in  percent- 
age terms  for  each  function  and  subfunc- 
tion.". 

SEC.  148S3.  THE  CONGRESSIONAL  BUDGET. 

Section  301(e)  of  the  Congressional  Budget 
Act  of  1974  is  amended  by— 

(1)  inserting  after  the  second  sentence  the 
following:  -The  starting  point  for  any  delib- 
erations in  the  Committee  on  the  Budget  of 
each  House  on  the  joint  resolution  on  the 
budget  for  the  next  fiscal  year  shall  be  the 
estimated  level  of  outlays  for  the  current 
year  in  each  function  and  subfunction.  Any 
increases  or  decreases  in  the  congressional 
budget  for  the  next  fiscal  year  shall  be  from 
such  estimated  levels.":  and 

(2)  striking  paragraph  (8)  and  redesignating 
paragraphs  (9)  and  (10)  as  paragraphs  (10)  and 
(11).  respectively,  and  by  inserting  after 
paragraph  (7)  the  following  new  paragraphs: 

"(8)  a  comparison  of  levels  for  the  current 
fiscal  year  with  proposed  spending  and  reve- 
nue levels  for  the  subsequent  fiscal  years 
along  with  the  proposed  increase  or  decrease 
of  spending  in  percentage  terms  for  each 
function  and  subfunction;  and 

"(9)  information,  data,  and  comparisons  in- 
dicating the  manner  in  which  and  the  basis 
on  which,  the  committee  determined  each  of 
the  matters  set  forth  in  the  joint  resolu- 
tion;". 

SEC.  14854.  CONGRESSIONAL  BUDGET  OFFICE  RE- 
PORTS TO  COMMITTEES. 

(a)  The  first  sentence  of  section  202(f)(1)  of 
the  Congressional  Budget  Act  of  1974  is 
amended  to  read  as  follows:  "On  or  before 
February  15  of  each  year,  the  Director  shall 
submit  to  the  Committees  on  the  Budget  of 
the  House  of  Representatives  and  the  Senate 
a  report  for  the  fiscal  year  commencing  on 
October  1  of  that  year  with  respect  to  fiscal 
policy,  including  (A)  alternative  levels  of 
total  revenues,  total  new  budget  authority, 
and  total  outlays  (including  related  sur- 
pluses and  deficits)  compared  to  comparable 
levels  for  the  current  year  and  (B)  the  levels 


of  tax  expenditures  under  existing  law,  tak- 
ing into  account  projected  economic  factors 
and  any  changes  in  such  levels  based  on  pro- 
posals in  the  budget  submitted  by  the  Presi- 
dent for  such  fiscal  year.". 

(b)  Section  202(0(1)  of  the  Congressional 
Budget  Act  of  1974  is  amended  by  inserting 
after  the  first  sentence  the  following  new 
sentence:  "That  report  shall  also  include  a 
table  on  sources  of  spending  growth  in  total 
mandatory  spending  for  the  budget  year  and 
the  ensuing  4  fiscal  years,  which  shall  in- 
clude changes  in  outlays  attributable  to  the 
following:  cost-of-living  adjustments; 
changes  in  the  number  of  program  recipi- 
ents; increases  in  medical  care  prices,  utili- 
zation and  intensity  of  medical  care;  and  re- 
sidual factors.". 

(c)  Section  308(a)(1)  of  the  Congressional 
Budget  Act  of  1974  is  amended— 

(1)  in  subparagraph  (C).  by  inserting  ",  and 
shall  include  a  comparison  of  those  levels  to 
comparable  levels  for  the  current  fiscal 
year"  before  "if  timely  submitted";  and 

(2)  by  striking  "and"  at  the  end  of  subpara- 
graph (C).  by  striking  the  period  and  insert- 
ing ";  and"  at  the  end  of  subparagraph  (D). 
and  by  adding  at  the  end  the  following  new 
subparagraph: 

"(E)  comparing  the  levels  in  existing  pro- 
grams in  such  measure  to  the  estimated  lev- 
els for  the  current  fiscal  year." 

(d)  Title  IV  of  the  Congressional  Budget 
Act  of  1974  is  amended  by  adding  at  the  end 
the  following  new  section: 

"CAO  REPORTS  TO  BUDGET  COMMITTEES 

(a)  "Sec.  408.  On  or  before  January  15  of 
each  year,  the  Comptroller  General,  after 
consultation  with  appropriate  committees  of 
the  House  of  Representatives  and  Senate, 
shall  submit  to  the  Congress  a  report  listing 
all  programs,  projects,  and  activities  that 
fall  within  the  definition  of  direct  spending 
under  section  250(c)(8)  of  the  Balanced  Budg- 
et and  Emergency  Deficit  Control  Act  of 
1985.". 

(b)  Conforming  Amendment.— The  table  of 
contents  set  forth  in  section  Kb)  of  the  Con- 
gressional Budget  and  Impoundment  Control 
Act  of  1974  is  amended  by  inserting  after  the 
item  relating  to  section  407  the  following 
new  item: 

"Sec.  408.  GAO  reports  to  budget  commit- 
tees.". 

CHAPTER  3— RESTRICTED  USES  OF 
CONTINUING  RESOLUTIONS 

SEC.  14871.  RESTRICTIONS  RESPECTING  CON- 
TINinNC  RESOLUTIONS. 

(a)  Rule  XXI  of  the  Rules  of  the  House  of 
Representatives  is  amended  by  adding  at  the 
end  thereof  the  following  new  clause: 

"9.  (a)  Any  item  of  appropriation  set  forth 
in  any  joint  resolution  continuing  appropria- 
tions, or  amendment  thereto,  shall  not  ex- 
ceed the  rate  it  would  have  been  at  assuming 
the  continuation  of  current  law. 

"(b)  It  shall  not  be  in  order  in  the  House  to 
consider  any  joint  resolution  continuing  ap- 
propriations, or  amendment  thereto,  which 
changes  existing  law.". 

(b)  The  amendment  made  by  subsection  (a) 
shall  only  apply  to  joint  resolutions  continu- 
ing appropriations  for  fiscal  year  1996  or  any 
subsequent  fiscal  year. 

Subtitle  J— Technical  and  Conforming 
Amendments 

SEC.  14901.  AMENDMENTS  TO  THE  CONGRES- 
SIONAl.  BUDGET  AND  IMPOUND- 
MENT CONTROL  ACT  OF  1974. 

(a)  Definition  of  Budget  Authority  — 
Paragraph  (2)  of  section  3  of  the  Congres- 


sional Budget  and  Impoundment  Control  Act 
of  1974.  the  second  time  it  appears,  is  amend- 
ed by  inserting  "in  any  form"  after  "promis- 
sory notes",  by  inserting  at  the  end  of  sub- 
paragraph (A)  the  following  new  sentence: 
"Such  term  excludes  transactions  classified 
as  means  of  financing.",  and  by  striking 
"With  respect  to"  and  all  that  follows 
through  "retirement  account,  any"  and  in- 
serting "Any",  by  inserting  after  subpara- 
graph (B)  the  following: 

"(C)  Relationship  to  entitlement  au- 
THORirv'.— For  purposes  of  titles  III  and  IV, 
all  references  to  budget  authority  shall  be 
considered  to  include  the  amount  of  budget 
authority  estimated  to  be  needed  to  fund  en- 
titlement provisions  under  existing  or  pro- 
posed law,  and  all  legislation  increasing  (or 
decreasing)  the  level  of  entitlement  author- 
ity under  existing  law  shall  be  considered  to 
provide  (or  decrease)  new  budget  authority 
in  that  amount.", 

and  by  redesignating  the  next  subparagraph 
accordingly. 

(b)  Definition  of  Entitlement  Author- 
ity—Paragraph  (9)  of  section  3  of  the  Con- 
gressional Budget  and  Impoundment  Control 
Act  of  1974  is  amended  by  striking  "spending 
authority  described  by  section  401(c)(2)(C)" 
and  inserting  the  following:  ",  and  the  term 
■entitlement  program'  refers  to.  any  provi- 
sion of  law  that  has  the  effect  of  requiring 
the  Government  to  make  net  payments  (in- 
cluding intragovernmental  payments)  re- 
gardless of  the  amount  of  budget  authority 
that  may  be  available  to  make  those  pay- 
ments. Those  terms  shall  include  amounts 
estimated  to  be  required  under  provisions  of 
law  that  depend  on  the  fulfillment  of  non- 
legislative  conditions  or  are  indefinite  as  to 
amount  or  timing.  Except  as  provided  in  the 
next  sentence,  if  a  provision  of  law  that  oth- 
erwise requires  the  Government  to  make  net 
payments  is  directly  or  indirectly  limited  by 
any  other  provision  of  law  to  an  amount  of 
available  budget  authority,  then  entitlement 
authority  does  not  exist.  Subchapter  II  of 
chapter  13  of  title  31,  United  States  Code, 
and  the  sequestration  provisions  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985  shall  not  be  considered  provisions 
of  law  that  limit  entitlement  authority  to 
the  amount  of  available  budget  authority." 

(c)  Definition  of  Means  of  Financing.— 
Section  3  of  the  Congressional  Budget  and 
Impoundment  Control  Act  of  1974  is  amended 
by  adding  at  the  end  the  following  new  para- 
graph: 

"(U)  The  term  'means  of  financing'  means 
the  financial  transactions  of  the  Government 
that  consist  of  exchanges  of  money  or  mone- 
tary proxies  of  equal  value  and  therefore  are 
not  counted  as  obligations,  outlays,  or  reve- 
nues, such  as  net  Federal  borrowing  from  the 
public  in  any  form,  debt  redemption,  sei- 
gnorage  on  coins  and  profits  from  the  sale  of 
gold,  and  changes  in  outstanding  check  or 
other  monetary  credits,  including  write- 
offs.". 

(d)  CBO  Studies.— Section  202(h)  of  the 
Congressional  Budget  Act  of  1974  is  amended 
by  striking  "outlays,  credit  authority,"  and 
inserting  "outlays". 

(e)  Required  Contents  of  Budget  Resolu- 
tion.—Section  301(a)  of  the  Congressional 
Budget  Act  of  1974  is  amended  by  striking 
"planning  levels",  by  striking  "two"  and  in- 
serting ""four",  by  striking  "".  budget  outlays, 
direct  loan  obligations,  and  primary  loan 
guarantee  commitments"  both  places  it  ap- 
pears and  inserting  "and  outlays",  by  strik- 
ing paragraphs  (5).  (6)  and  (7).  by  striking  the 
semicolon  at  the  end  of  paragraph  (4)  and  in- 
serting a  period,  by  inserting  "and"  after  the 


semicolon  at  the  end  of  paragraph  (3).  and  by 
striking  the  last  sentence. 

(f)  Technical  Correction  to  Section 
301(e).— Section  301(e)  of  the  Congressional 
Budget  Act  of  1974  is  amended  by  inserting 
"new"  before  "budget  authority"  in  the  sec- 
ond sentence. 

(g)  Committee  allocations  and  Sub- 
allocations— Section  602(a)(1)(B)  of  the 
Congressional  Budget  Act  of  1974  is  amended 
by  striking  "committee."  and  inserting 
"committee,  except  that  new  budget  author- 
ity and  outlays  for  entitlement  programs 
funded  through  annual  appropriations  shall 
be  allocated  and  scored  both  to  the  Commit- 
tee on  Appropriations  and  to  the  committee 
that  authorized  such  programs.". 

(h)  Committee  allocations.— Section  302 
of  th?  Congressional  Budget  Act  of  1974  is 
amended  to  read  as  follows: 

"COMMITTEE  ALLOCATIONS 

"Sec.  302.  (a)  Reports  by  Com.mittees.— As 
soon  ^  practicable  after  a  joint  resolution 
on  tha  budget  is  enacted — 

■"(1)  the  Committee  on  Appropriations  of 
each  House  shall,  after  consulting  with  the 
Committee  on  Appropriations  of  the  other 
Housa— 

""(A)  subdivide  among  its  subcommittees 
the  alllocation  of  budget  outlays,  new  budget 
authority,  and  new  credit  authority  allo- 
cated ito  it  in  the  joint  budget  resolution; 

""(B|  further  subdivide  the  amount  with  re- 
spect to  each  such  subcommittee  between 
contr<)llable  amounts  and  all  other  amounts; 
and 

'"(2)  every  other  committee  of  the  House 
and  Sbrate  to  which  an  allocation  was  made 
in  su(th  joint  budget  resolution  shall,  after 
consulting  with  the  committee  or  commit- 
tees of  the  other  House  to  which  all  or  part 
of  its  jajlocation  was  made — 

"(A)  subdivide  such  allocation  among  its 
subcoWmittees  or  among  programs  over 
whicW  It  has  jurisdiction;  and 

"(B)  further  subdivide  the  amount  with  re- 
spect t»  each  subcommittee  or  program  be- 
tweet^  controllable  amounts  and  all  other 
amounts. 

Each  such  committee  shall  promptly  report 
to  its  House  the  subdivisions  made  by  it  pur- 
suant; l;o  this  subsection. 

"(b)l  Point  of  Order.— It  shall  not  be  in 
order  in  the  House  of  Representatives  or  the 
Senate  to  consider  any  bill  or  resolution,  or 
amendment  thereto,  providing— 

"(l)inew  budget  authority  for  a  fiscal  .year; 

"(2)|oew  spending  authority  as  described  in 
sectidn  401(c)(2)  for  a  fiscal  year;  or 

"(3)inew  credit  authority  for  a  fiscal  year: 
within  the  jurisdiction  of  any  committee 
which  has  received  an  appropriate  allocation 
of  si)ch  authority  pursuant  to  section 
301(a)i3)  for  such  fiscal  year,  unless  and  until 
such  (Committee  makes  the  allocathin  of  sub- 
divisions required  by  subsection  (a),  in  con- 
nection with  the  most  recently  enacted  joint 
resolution  on  the  budget  for  such  fiscal  year. 

"(c>  Subsequent  Joi.nt  Resolutions.— In 
the  c4.$e  of  a  joint  resolution  on  the  budget 
referned  to  in  section  304.  the  subdivisions 
underf  subsection  (a)  shall  be  required  only  to 
the  extent  necessary  to  take  into  account  re- 
visions made  in  the  most  recently  enacted 
joint  resolution  on  the  budget. 

"(d)  Alteration  of  Allocations —At  any 
time  pfter  a  committee  reports  the  subdivi- 
sion Required  to  be  made  under  subsection 
(a),  such  committee  may  report  to  its  House 
an  altaration  of  such  subdivision.  Any  alter- 
ation of  such  subdivision  must  be  consistent 
with  ftny  actions  already  taken  by  its  House 


on  legislation  within  the  committee's  juris- 
diction. 

"(e)  Legislation  Subject  to  Poin-t  of 
Order.— After  enactment  of  a  joint  resolu- 
tion on  the  budget  for  a  fiscal  year,  it  shall 
not  be  in  order  in  the  House  of  Representa- 
tives or  the  Senate  to  consider  any  bill,  reso- 
lution, or  amendment  providing  new  budget 
authority  for  such  fiscal  year,  new  entitle- 
ment authority  effective  during  such  fiscal 
year,  or  new  credit  authority  for  such  fiscal 
year,  or  any  conference  report  on  any  such 
bill  or  resolution,  if— 

"(1)  the  enactment  of  such  bill  or  resolu- 
tion as  reported; 

"(2)  the  adoption  and  enactment  of  such 
amendment;  or 

"(3)  the  enactment  of  such  bill  or  resolu- 
tion in  the  form  recommended  in  such  con- 
ference report; 

would  cause  the  appropriate  allocation  made 
pursuant  to  section  301(a)(6)  or  subdivision 
made  under  subsection  (a)  of  this  section  for 
such  fiscal  year  of  new  discretionary  budget 
authority,  new  entitlement  authority,  or 
new  credit  authority,  to  be  exceeded. 

•"(0  DETERMINA^nONS  BY  BUDGET  COMMIT- 
TEES.—For  purposes  of  this  section,  the  lev- 
els of  new  budget  authority,  spending  au- 
thority as  described  in  section  401(c)(2),  out- 
lays and  new  credit  authority  for  a  fiscal 
year,  shall  be  determined  on  the  basis  of  es- 
timates made  by  the  Committee  on  the 
Budget  of  the  House  of  Representatives  or 
the  Senate,  as  the  caise  may  be."". 

(i)  Cost  Estimates  and  Scorekeeping  Re- 
ports.—Section  308  of  the  Congressional 
Budget  Act  of  1974  is  amended — 

(1)  in  its  title,  by  striking  "",  new  spendi.ng 
authority,  or  new  credit  authority,"; 

(2)  by  striking  "",  new  spending  authority 
described  in  section  401(c)(2),  or  new  credit 
authority. ■■  the  3  times  it  apf)ears; 

(3)  in  subsection  (a),  by  striking  "in  the  re- 
ports submitted",  by  inserting  ""302(a)  or" 
before  •"302(b)'".  in  paragraph  (1)(B)  by  strik- 
ing "spending  authority"  and  everything 
that  follows  through  ""401(c)(2)  which  is"  and 
inserting  ""budget  authority"  and  by  striking 
"annual  appropriations"  and  inserting  ""an- 
nual discretionary  appropriations",  and  in 
paragraph  (1)(C)  by  striking  "such  budget 
authority"    and    all    that    follows    through 

"loan  guarantee  commitments"  and  insert- 
ing ""new  budget  authority,  outlays,  or  reve- 
nues"; and 

(4)  in  subsection  (c).  by  adding  ""and"  at 
the  end  of  paragraph  (1),  by  striking  "pe- 
riod;" and  inserting  "period."  at  the  end  of 
paragraph  (2),  and  by  striking  paragraphs  (3), 
(4).  and  (5). 

(j)  Technical  Correction  to  Section  312.— 
Section  312  of  the  Congressional  Budget  Act 
of  1974  is  amended  by  inserting  "(a)"  after 
"312.". 

(k)  Consideration  of  Legislation  that 
Has  Not  Been  Reported.— Section  312  of  the 
Congressional  Budget  Act  of  1974  is  amended 
by  inserting  at  the  end  the  following: 

"(c)  Consideration  of  Legislation  That 
Has  Not  Been  Reported.— In  the  House  of 
Representatives,  any  point  of  order  under 
title  III  or  IV  that  would  lie  against  consid- 
eration of  a  bill  or  joint  resolution  as  re- 
ported by  a  committee  shall  also  lie  against 
a  motion  to  consider  legislation  respecting 
which  no  report  has  been  filed.". 

(1)  Conforming  A.mendments  to  Section 
313.— Section  313  of  the  Congressional  Budget 
Act  of  1974  is  amended  by  striking  "or  sec- 
tion 258C"  and  everything  that  follows 
through  "Deficit  Control  Act  of  1985",  by 
striking  "";  and  (F)"  and  everything  that  fol- 


lows through  "310(g)",  by  redesignating  the 
second  subsection  (c)  and  subsection  (d)  as 
subsections  (d)  and  (e),  respectively,  and  by 
striking  "or  (b)(l)<F),". 

(m)  Borrowing  and  Contract  Author- 
IT\'. — Section  401  of  the  Congressional  Budg- 
et Act  of  1974  is  amended: 

(1)  in  subsection  (a),  by  striking  ""new 
spending  authority  described  in  subsection 
(c)(2)  (A)  or  (B)"  both  times  it  appears  and 
inserting  ""borrowing  authority  or  contract 
authority"; 

(2)  by  repealing  subsections  (b)  and  (c)  and 
by  redesignating  subsection  (d)  as  subsection 
(b);  and 

(3)  in  subsection  (b)  (as  redesignated),  by 
striking  '"Subsections  (a)  and  (b)"  and  in- 
serting ""Subsection  (a)",  by  inserting  ""non- 
interest"  before  ""receipts"  in  paragraph 
(1)(B),  by  repealing  paragraph  (2).  and  by  re- 
designating paragraph  (3)  as  paragraph  (2). 

(n)  Credit  Authority.— Section  402(a)  of 
the  Congressional  Budget  Act  of  1974  is 
amended  by  inserting  before  the  period  the 
following:  ".  except  that  this  provision  shall 
not  apply  with  respect  to  programs  that,  as 
of  August  15.  1992.  provide  credit  authority 
as  an  entitlement". 

sec.    14902.    technical    and    conforming 
amendmen-ts  to  the  rules  of 

THE  house  of  representatives. 

(a)  Miscellaneous  Confor.mi.s'g  amend- 
ment.—Clause  4(h)  of  rule  X  of  the  Rules  of 
the  House  of  Representatives  is  amended  by 
striking  ""or  section  602  (in  the  case  of  fiscal 
years  1991  through  1995)  ". 

(b)  Repealer —Rule  XLIX  of  the  Rules  of 
the  House  of  Representatives  is  repealed. 

SEC.  14903.  PRESIDENTS  BUDGET. 

(a)  Definitions.— Section  1101  of  title  31, 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following: 

"(3)  "Expenditures'  has  the  same  meaning 
as  the  term  "outlays'  in  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985. 

""(4)  All  other  terms  used  herein  or  in  the 
documents  prepared  hereunder  shall  have  the 
meanings  set  forth  in  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985.". 

(b)  Byrd  Amend.ment.— Section  1103  of  title 
31.  United  States  Code,  is  amended  by  strik- 
ing ""commitment  that  budget"  and  insert- 
ing "commitment  that,  starting  with  fiscal 
year  2002,". 

(c)  Presidents  Budget  Submission.— Sec- 
tion 1105(a)  of  title  31,  United  States  Code,  is 
amended — 

(1)  in  the  first  sentence  by  striking  "On  or 
after  the  first  Monday  in  January  but  not 
later  than  the  first  Monday  in  February  of 
each  year"  and  inserting  "On  or  before  the 
first  Monday  in  February  or  the  21st  cal- 
endar day  beginning  after  the  date  the  Board 
of  Estimates  issues  a  report  to  the  President 
under  section  254  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985"; 

(2)  in  paragraph  (15)  by  striking  ""section 
301(a)(lM5)"  and  inserting  "section  301(a)(1)- 
(4); 

(3)  in  paragraph  (16)  by  striking  ""section 
3(a)(3)'"  and  inserting  ""section  3(3)":  and 

(4)  by  adding  at  the  end  the  following  new 
paragraph: 

""(32)  an  analysis  of  the  financial  condition 
of  Government-sponsored  enterprises  and  the 
financial  exposure  of  the  Government,  if  any, 
posed  by  them.". 

(d)  Use  of  Official  Esti.mates.— Section 
1105(0  of  title  31.  United  States  Code,  is 
amended  by  inserting  at  the  end  the  follow- 
ing new  sentence:  "That  budget  shall  be  con- 
sistent with  the  discretionary  funding  limit 
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and  the  direct  spending  and  receipts  deflcit 
reduction  requirement  for  that  year  chosen 
by  the  Board  of  Estimates  and  shall  be  based 
upon  the  major  estimating  assumptions  cho- 
sen by  that  Board.". 

Subtitle  K— Truth  in  Legislating 

SEC.  14951.  IDENTmf.  SPONSOR,  AND  COST  OF 
CERTAIN  PROVISIONS  REQUIRED  TO 
BE  REPORTED. 

(a)  Identity.  Sponsor,  and  Cost.— Clause  4 
of  rule  X  of  the  Rules  of  the  House  of  Rej)- 
resentatives  is  amended  by  adding  at  the  end 
thereof  the  following: 

"(j)(l)  Elxcept  as  provided  by  subparagraph 
(2).  the  report  or  joint  explanatory  state- 
ment accompanying  each  bill  or  joint  resolu- 
tion of  a  public  character  reported  by  a  com- 
mittee or  committee  of  conference  shall  con- 
tain, in  plain  and  understandable  language — 
"(A)  an  identincation  of  each  provision  (if 
any)  of  the  bill  or  joint  resolution  which  ben- 
efits only  10  or  fewer  beneficiaries  in  any  one 
of  the  following  categories:  persons,  corpora- 
tions, partnerships,  institutions,  organiza- 
tions, transactions,  events,  items  of  prop- 
erty, projects,  civil  subdivisions  within  one 
or  more  States,  or  issuances  of  bonds; 

"(B)  the  name  of  each  beneficiary  of  such 
provision; 

"(C)  the  name  of  any  Member  or  Members 
who  sponsored  the  inclusion  of  each  such 
provision  and  an  indication  of  each  such  pro- 
vision requested  by  any  agency,  instrumen- 
tality, or  officer  of  the  United  States:  and 

"(D)  an  estimate  by  the  Congressional 
Budget  Office  or  the  Joint  Committee  on 
Taxation,  whichever  is  appropriate,  of  the 
costs  which  would  be  incurred  in  carrying 
out  such  provision  or  any  loss  in  revenues  re- 
sulting from  such  provision  for  the  fiscal 
year  for  which  costs  or  loss  in  revenues,  as 
the  case  may  be,  first  occurs  and  each  of  the 
next  5  fiscal  years. 

'•(2)(A)  Subparagraph  (1)  shall  not  apply 
with  respect  to  any  provision  of  a  bill  or 
joint  resolution  or  of  a  conference  report  on 
a  bill  or  joint  resolution  if  the  beneficiary  of 
such  provision  is  the  United  States  or  any 
agency  or  instrumentality  thereof. 

••(B)  Subparagraph  (1)(D)  shall  not  apply 
with  respect  to  any  provision  of  a  bill  or 
joint  resolution  or  of  a  conference  report  on 
a  bill  or  joint  resolution  if  the  costs  which 
would  be  incurred  in  carrying  out  such  provi- 
sion or  any  loss  in  revenues  resulting  from 
such  provision  are  identified  clearly  in  the 
report  or  joint  explanatory  statement  ac- 
companying such  bill  or  joint  resolution. 

"(3)  It  shall  not  be  in  order  to  consider  any 
such  bill  or  joint  resolution  in  the  House  if 
the  report  or  joint  explanatory  statement  of 
the  committee  or  committee  of  conference 
which  reported  that  bill  or  joint  resolution 
does  not  comply  with  subparagraph  (1).  The 
requirements  of  subparagraph  (1)  may  be 
waived  only  upon  a  separate  vote  directed 
solely  to  that  subject.". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  bills 
and  joint  resolutions  reported  by  a  commit- 
tee of  the  House  of  Representatives  after  the 
date  of  enactment  of  this  Act. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  Utah  [Mr. 
Orton]  and  a  Member  opposed  will  be 
recognized  for  30  minutes  each. 

Mr.  KASICH.  Mr.  Chairman,  I  rise  in 
aggressive  opposition  to  the  gentle- 
man's proposal. 

The  CHAIRMAN.  The  gentleman 
from  Ohio  [Mr.  Kasich]  will  be  recog- 
nized for  30  minutes. 


The  Chair  recognizes  the  gentleman 
from  Utah  [Mr.  Orton]. 

Mr.  ORTON.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Califor- 
nia [Mr.  Condit],  the  chairman  of  our 
coalition. 

Mr.  CONDIT.  Mr.  Chairman,  first  of 
all,  I  would  like  to  thank  the  coalition 
members  and  the  staff  for  all  the  hard 
work  they  have  done  in  putting  this 
budget  together.  We  have  worked  over 
the  last  several  months  with  limited 
number  of  staff,  and  we  believe  we  put 
a  good  budget  together.  The  budget  ob- 
viously is  a  product  of  hard  work.  It  is 
a  sound  and  credible  and  reasonable  al- 
ternative. There  are  some  technical 
and  major  public  policy  differences. 

But  we  come  to  the  floor  today  not 
armed  with  any  charts.  We  come  today 
armed  with  the  facts.  And  we  would 
like  to  take  the  opportunity  today  to 
have  a  thoughtful  and  respectful  dis- 
cussion about  our  budget  and  about 
how  it  differs  from  the  Republican 
budget. 

We  have  a  great  deal  of  respect  for 
the  chairman  of  the  Committee  on  the 
Budget  on  the  Republican  side  and  we 
do  not  question  his  motives  on  his 
budget.  But  we  do  think  there  is  a  dif- 
ference, and  we  would  like  very  much 
to  have  the  opportunity  to  explain  that 
and  have  a  kind  and  reasonable  discus- 
sion. 

We  want  to  make  a  commitment.  At 
the  end  of  this  process,  the  coalition 
members  are  committed  to  get  this 
country's  financial  house  in  order.  We 
will  work  with  anyone  in  this  House  at 
the  end  of  this  process  to  see  that  that 
gets  done. 

Mr.  KASICH.  Mr.  Chairman.  I  yield  4 
minutes  to  my  friend,  the  gentleman 
from  New  York  [Mr.  Paxon]. 

Mr.  PAXON.  Mr.  Chairman,  I  rise  in 
opposition  to  the  substitute  and  appre- 
ciate the  opportunity  to  address  the 
House. 

Before  I  do,  I  just  want  to  commend 
my  dear  friend  and  colleague  from  the 
State  of  Ohio,  who  I  think  is  a  gen- 
tleman, a  true  revolutionary  making 
history  today  for  the  American  people. 
To  my  friend,  the  gentleman  from  Ohio 
[Mr.  Kasich]  I  tip  my  hat  again. 

Mr.  Chairman,  today  is  an  extraor- 
dinary day  for  the  American  people.  As 
Speaker  Gingrich  said  the  other  day. 
the  changes  we  are  making  for  the 
American  people  in  today's  reconcili- 
ation bill  approach  the  level  of  sweep- 
ing change  advanced  by  President  Roo- 
sevelt's New  Deal.  Without  question, 
our  dramatic  reshaping  of  the  Federal 
Government  certainly  surpasses  the 
magnitude  of  change  advanced  by  Lyn- 
don Johnson's  big  government  Great 
Society  programs. 

Without  doubt,  history  will  judge  our 
efforts  today  as  the  start  of  a  new  era 
in  American  life  and  in  American  poli- 
tics. 

Unfortunately,  not  all  Members  of 
this  body  are  willing  to  stake  a  dra- 


matic new  course  for  America  and  its 
people.  The  liberal  Democrat  leader- 
ship in  this  body  still  clings  to  the 
failed  policies  of  the  past.  They  still 
believe  that  America  can  continue  defi- 
cit spending  with  impunity.  They  still 
believe  in  the  Great  Society  notion 
that  the  Federal  Government  is  the 
leading  institution  in  American  life. 

A  few  Members  of  the  Democrat 
Party  in  this  House  have  rejected  the 
notion  of  their  liberal  leaders  and  at 
least  made  an  attempt  to  present  an  al- 
ternative reconciliation  plan  that  bal- 
ances the  budget  in  7  years. 

Unfortunately.  Mr.  Chairman,  this 
Democrat  alternative  is  serious  flawed. 

As  we  set  out  to  dramatically  re- 
shape the  Federal  Government,  a  gov- 
ernment that  was  built  with  the  hard 
work  and  sweat  of  American  taxpayers, 
it  is  only  fair  that  we  provide  the 
American  people  with  a  dividend  in  the 
form  of  tax  relief  for  working  families. 

The  Democrat  alternative  ignores 
the  very  people  whose  hard  earned  dol- 
lars built  the  bloated  Government  we 
are  now  downsizing  by  refusing  to  pro- 
vide them  with  tax  relief. 

Mr.  Chairman,  in  my  own  region  of 
western  New  York  and  the  Finger 
Lakes,  nearly  430.000  children  will  be 
eligible  for  the  $500  tax  credit,  worth 
nearly  $220  million  to  their  families— 
not  to  government. 

Nearly  15.000  senior  citizen  house- 
holds will  see  the  1993  assault  on  their 
Social  Security  earnings  reversed. 

For  the  200  or  so  couples  in  my  re- 
gion who  were  married  last  week,  they 
will  see  a  slow  reversal  of  the  unfair 
marriage  penalty  contained  in  the  Tax 
Code. 

And  for  the  120  or  so  senior  citizens 
in  my  community  who  this  week  be- 
came eligible  for  Medicare,  our  rec- 
onciliation plan  protects  their  access 
to  health  care  until  the  year  2010. 

Mr.  Chairman,  the  Democrat  alter- 
native accomplishes  none  of  these 
goals. 

Our  reconciliation  plan  is  the  right 
answer  to  get  America  on  a  new  course. 
Our  reconciliation  plan  says  to  the  tax- 
payers back  home;  we  work  for  you. 
You  are  our  bosses.  You  are  paying  to 
keep  us  here  and  you  deserve  a  divi- 
dend as  your  Government  is  restruc- 
tured. 

Mr.  Chairman,  I  urge  my  colleagues 
to  support  the  Republican  plan  and  re- 
ject the  Democrat  alternative. 
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Mr.  ORTON.  Mr.  Chairman,  I  yield 
myself  5  minutes  to  explain  our  bill. 

Mr.  Chairman,  my  colleagues,  the  co- 
alition budget  also  reaches  balance  in 
the  year  2002,  but  does  so  by  reducing 
the  deficit  by  more  than  $30  billion 
more  than  the  leadership  plan  before 
us. 

Let  me  just  divert  for  a  minute  and 
tell  my  colleagues  a  little  story.  Most 


of  my  colleagues  have  seen  me  on  the 
floor  with  my  son.  Will.  I  have  learned 
something  from  my  son  over  the  last 
several  months.  That  is,  when  I  feed 
him  his  vanilla  custard  first,  he  does 
not  "want  to  eat  the  green  beans.  His- 
tory proves  that  our  country  is  the 
same  way.  We  want  desert  first. 

Mr.  Chairman,  in  the  1980  changes 
that  we  went  through  we  made  the  tax 
cuts,  but  we  never  got  around  to  mak- 
ing the  difficult  spending  cuts.  The  co- 
alition budget  puts  spending  cuts 
ahead  of  tax  cuts,  in  contrast  to  the 
leadership  plan  which  borrows  money 
to  pay  for  tax  cuts  and  cuts  deeply  into 
critical  priority  spending  areas  like 
education  and  health  care. 

The  coalition  budget  proves  that  it  is 
possible  to  balance  the  budget  and  also 
restore  solvency  to  the  Medicare  trust 
fund  to  avoid  devastating  cuts  to  Medi- 
care, to  avoid  raising  premiums  for 
low-  and  middle-income  seniors.  In 
fact,  our  plan  would  have  seniors,  the 
avertage  senior,  paying  $1,000  less  per 
person  over  the  next  7  years  than  the 
plan  before  us.  Mr.  Chairman,  it  also 
avoids  cuts  which  threaten  the  sol- 
vency of  rural  and  inner-city  hospitals. 

The  coalition  budget  proves  that  it  is 
possible  to  balance  the  budget  at  the 
same  time  avoiding  huge  Medicaid  cuts 
contained  in  the  leadership  plan  that 
will  threaten  nursing  home  care  for 
seniors.  Ours  retains  the  nursing  home 
standards  in  current  law,  threatened 
health  care  for  millions  of  poor  Ameri- 
cans, and  provide  a  huge  unfunded 
mandate  to  the  States  or,  in  the  alter- 
native, raise  premiums  on  poverty- 
level  seniors  by  up  to  $5,000  apiece  over 
the  next  7  years.  It  also  retains  the 
spousal  exemption  so  that  seniors  do 
not  have  to  become  impoverished  when 
one  spouse  goes  into  the  hospital. 

The  coalition  budget  also  proves  that 
it  is  possible  to  balance  the  budget  and 
at  the  same  time  reform  welfare  in  a  - 
way  that  provides  tough  work  require- 
ments, provides  for  child  care,  child  en- 
forcement, health  care,  and  training 
skills  to  allow  people  to  move  off  of 
welftoe,  provides  protection  for  chil- 
dren, avoids  new  individual  mandates 
on  the  States  which  merely  implement 
a  new  social  agenda.  It  avoids  crippling 
cuts  in  discretionary  spending  to  pro- 
tect critical  areas  like  education, 
health  research,  job  training,  economic 
deveilopment,  and  infrastructure.  It 
avoids  severe  cuts  to  agriculture  pro- 
grams which  could  threaten  the  exist- 
ence of  family  farms  and  rural  commu- 
nities. 

It  iavoids  a  tax  increase,  as  Mr.  Kemp 
put  it,  on  working  people,  14  million 
working  Americans  of  low  and  mod- 
erate income,  as  contained  in  the  lead- 
ership plan  on  the  earned  income  tax 
credit  changes.  It  avoids  unnecessary 
levels  of  cuts  to  student  loans,  single 
and  multifamily  housing  programs. 
Federal  worker  benefits,  and  environ- 
mental areas.  It  does  not  politicize  the 


debt  limit  and  risk  financial  solvency 
of  the  Treasury. 

Ultimately,  Mr.  Chairman,  the  coali- 
tion plan  proves  that  it  is  possible  to 
balance  the  budget  over  7  years  using 
honest  numbers,  shared  sacrifices, 
sound  priorities,  and  common  sense, 
without  blue  smoke  and  mirrors  as 
Senator  DOMENICI  called  the  $36  billion 
plug  figure  in  the  leadership  Medicare 
plan.  Our  budget  reflects  where  the  ma- 
jority of  Americans  would  like  to  see 
our  ideological  debate  resolved. 

Our  budget  has  received  endorse- 
ments from  various  and  interesting 
groups  from  all  sides  of  the  political 
spectrum  including  the  Concord  Coali- 
tion, the  Washington  Post,  the  New 
York  Times,  the  Philadelphia  Inquirer, 
and  the  Minneapolis  Star  Bulletin. 

The  coalition  plan  places  deficit  re- 
duction over  ideology,  puts  spending 
cuts  before  tax  cuts,  and  presents  a 
complete  and  credible  package  without 
blue  smoke  and  mirrors.  Our  budget  re- 
flects Democratic  priorities,  but,  more 
important,  it  reflects  America's  prior- 
ities. 

Mr.  Chairman,  I  urge  adoption  of  the 
coalition  budget  and  am  happy  to  an- 
nounce that  in  the  other  body  Senators 
Simon,  Robb,  Kerrey,  and  Conrad  are 
going  to  be  introducing  the  same  bill 
as  an  amendment  on  the  floor  of  the 
Senate. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  KASICH.  Mr.  Chairman,  I  yield  2 
minutes  to  the  very  distinguished  gen- 
tleman from  North  Carolina  [Mr. 
Burr]. 

Mr.  BURR.  Mr.  Chairman,  I  also 
come,  as  the  gentleman  who  stood  up 
earlier  on  the  Democrat  side  of  the 
aisle,  with  no  charts,  with  no  maps, 
even  with  no  buttons,  even  though  I 
have  worn  one  today,  because  in  fact 
today  the  strategy  has  been  clear.  The 
strategy  by  the  minority  in  this  House 
is  that,  if  we  say  things  that  are  untrue 
enough,  people  will  believe  them.  If  we 
say  to  seniors  that  trying  to  fix  Medi- 
care will  hurt  them,  they  might  believe 
that.  If,  in  fact,  we  say  to  children  do 
not  worry  about  the  debt,  we  are  going 
to  solve  it  at  some  point,  that  they 
might  believe  it.  If  in  fact  we  say  to 
the  poor  enough  do  not  worry  about 
federally  driven  programs,  the  States 
cannot  do  it,  that  they  might  believe 
it. 

As  my  colleagues  know,  the  fact  is 
that  I  have  had  a  button  on  all  day 
that  said  if  not  now.  when?  Well,  if  not 
now.,  when  will  we  stand  up  for  seniors 
and  secure  the  future  of  Medicare  for 
them  and  for  future  generations?  If  not 
now,  when  will  we  stand  up  for  children 
in  this  country  and  for  once  say  we  are 
going  to  begin  to  do  away  with  the 
debt  problem  that  we  have  put  on  their 
shoulders?  If  not  now,  when?  If  not 
now,  when  will  we  say  to  those  poor  in- 
dividuals in  this  country  who  need  Fed- 
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eral  assistance  we  are  going  to  ask 
their  neighbors  to  design  programs  be- 
cause they  know  better  than  bureau- 
crats what  they  need?  If  not  now,  when 
are  we  going  to  do  what  the  American 
people  want  us  to  do,  and  turn  down 
this  substitute,  and  vote  for  the  rec- 
onciliation package  that  will  truly  bal- 
ance our  budget  in  7  years  and  save  the 
programs  of  this  Government? 

Mr.  Chaimian,  I  hope  and  expect  this  legis- 
lation will  foster  the  development  of  provider 
networks,  including  specialty  provider  net- 
works because  of  my  interest  in  assuring  sen- 
iors that  they  will  have  choices  relating  to  tie- 
havioral  health  care,  rehabilitation  care  and 
other  specialty  services. 

The  private  sector  has  engaged  in  direct 
contracting  with  specialty  networks  in  order  to 
lower  costs  and  improve  access  to  quality 
treatment  as  well  as  expand  choice  for  corv 
sumers.  The  Medicare  Program  should  also 
explore  the  utilization  of  these  specialty  net- 
works for  the  same  reasons. 

I  believe  the  Health  Care  Finance  Adminis- 
tration has  adequate  demonstration  authority 
under  current  law  to  test  the  feasibility  and  de- 
sirability of  permitting  specialty  provider  spon- 
sored networks  to  serve  the  new  Medicare 
market.  A  demonstration  project  would  serve 
to  determine  whether  seniors  have  access  to 
the  most  cost-effective  quality  treatments  for 
specialized  services. 

Mr.  ORTON.  Mr.  Chairman,  I  yield 
2'/b  minutes  to  the  gentleman  from 
Minnesota  [Mr.  PETERSON],  who  is  the 
chairman  for  policy  of  the  coalition. 

Mr.  PETERSON  of  Minnesota.  Mr. 
Chairman,  first  of  all  I  want  to  com- 
mend all  the  chairmen  of  the  task 
forces  of  the  coalition  and  Members 
that  served  on  those  task  forces  for 
their  hard  work.  It  has  been  a  lot  of  ef- 
fort put  in  this  budget,  and  this  coali- 
tion budget  is  a  honest  plan  to  balance 
the  budget,  as  the  gentleman  from 
Utah  said,  in  7  years  through  real  re- 
forms in  Government  programs.  We 
make  tough  choices  to  balance  the 
budget  first  instead  of  borrowing 
money  to  pay  for  tax  cuts  is  being  done 
in  the  other  plan.  Because  we  do  not 
have  tax  cuts  up  front,  we  add  $30  bil- 
lion less  to  the  national  debt  over  the 
next  7  years  than  the  Republican  plan 
and  put  the  deficit  on  a  much  more 
reasonable  guidepath  toward  a  bal- 
anced budget.  The  deficit  actually  in- 
creases in  the  second  year  under  the 
Kasich  substitute  because  of  that  tax 
increase.  The  coalition  plan  does  not 
include  this  deficit  bump  in  the  second 
year,  and  in  fact  reduces  the  deficit  by 
$61  billion  in  the  second  year.  The  coa- 
lition plan  does  not  include  any  of  the 
unspecified  Medicare  savings  or  budget 
gimmicks  such  as  pension  reversion, 
merger  of  the  bank  insurance  fund, 
back-loaded  IRA's,  and  other  tax 
changes  that  make  the  deficit  appear 
smaller  in  the  first  year  but  actually 
cost  the  taxpayers  money  over  the  long 
term.  If  we  remove  these  gimmicks 
from  the  plan,  the  deficit  will  be  $25 
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billion  higher  than  in  the  first  2  years 
under  the  Republican  plan.  The  coali- 
tion budget  backs  up  the  deficit  reduc- 
tion in  this  bill  with  tough  enforce- 
ment mechanisms  that  make  sure  we 
meet  the  deficit  targets.  The  coalition 
budget  includes  budget  process  reforms 
such  as  line-item  veto  and  the  lockbox 
to  allow  Congress  and  the  President  to 
cut  spending  further. 

In  addition.  Mr.  Chairman,  we  make 
a  change  in  here  that  most  anybody 
looking  at  this  thinks  we  need  to 
make.  The  coalition  budget  includes  a 
0.5-percent  reduction  in  the  CPI.  In  the 
Republican  plan  they  pick  up  the  real 
Bureau  of  Labor  Statistics  0.2  change 
in  1999.  We  do  what  a  lot  of  people  say 
we  should  do.  Five  prominent  econo- 
mists chaired  by  Michael  Boskin  said 
that  the  CPI  is  overstated  by  between 
0.7  and  2  percent.  Alan  Greenspan  has 
said  that  it  has  been  overstated  by 
maybe  1  percent.  The  CBO  says  it  is 
anywhere  from  0.2  to  0.8  percent.  So  we 
picked  something  that  we  think  makes 
some  sense,  and,  if  we  are  going  to  get 
at  this  budget  problem,  we  have  got  to 
get  something  out  of  every  area.  This 
CPI  is  a  fair  way  to  spread  the  burden 
of  balancing  the  budget  evenly  by 
treating  all  programs  equally  including 
tax  indexing.  There  is  lots  of  Repub- 
licans, including  the  Republican  major- 
ity leader,  that  support  this,  and  we 
also  have  a  flat-rate  COLA  which  we 
think  makes  a  lot  of  sense  for  lower-in- 
come Americans. 
We  urge  our  colleagues'  support. 
Mr.  KASICH.  Mr.  Chairman,  I  yield 
lh*i  minutes  to  the  gentleman  from 
Florida  [Mr.  Mic^]. 

Mr.  MICA.  Mr.  Chairman,  last  week 
President  Clinton  said,  "I  increased 
taxes  too  much  and  cut  spending  too 
little."  We  all  saw  it  here,  and,  as  my 
colleagues  know,  that  is  really  what 
this  debate  is  all  about.  Will  we  con- 
tinue 40  years  of  blindly  throwing  tax- 
payer money  at  our  problems,  or  will 
for  one  time  reverse  that  failed  policy? 
Today  we  must  really  aisk  ourselves 
what  has  the  tax-and-spend  policy  of 
these  past  30  or  40  years  brought  us? 

We  discourage  and  we  penalize  people 
for  working.  We  have  destroyed  family 
structures.  Our  Federal  programs  are 
like  sieves.  They  are  fraught  with 
waste,  fraud,  and  abuse.  In  my  district 
nearly  50  percent  of  our  community 
college  entrants  need  remedial  edu- 
cation. Our  children  must  look  forward 
to  bleak  futures,  part-time  jobs,  low- 
paying  jobs,  or  service  jobs.  We  penal- 
ize our  seniors  Tor  working.  We  export 
our  jobs.  We  discourage  savings.  We  pe- 
nalize investment,  and,  to  top  it  all  off, 
the  wonderful  mess  we  have  created  for 
our  people  makes  them  afraid  to  go  out 
and  walk  on  our  streets  at  night. 

Today  we  have  with  the  budget  be- 
fore us  possibly  the  last  opportunity  to 
change  all  that.  I  urge  the  adoption  of 
the  Republican  budget  and  urge  the  de- 
feat of  this  fig-leaf  substitute. 


October  26,  1995 
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Mr.  ORTON.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  firom  Vir- 
ginia [Mr.  Payne]. 

D  1630 

Mr.  PAYNE  of  Virginia.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yield- 
ing time  to  me.  and  I  thank  all  my  col- 
leagues in  the  coalition  for  their  hard 
work  on  this  substitute. 

Mr.  Chairman,  there  are  many  good 
reasons  why  this  substitute  is  better 
than  the  Republican  bill.  But  let  me 
just  tell  you  why  it's  better  for  all 
Americans  who  are,  or  who  will  be, 
served  by  Medicare. 

First,  the  coalition  budget  saves 
Medicare  by  restoring  its  hospital  trust 
fund.  But  unlike  the  Republican  budg- 
et, our  plan  doesn't  ask  our  least  vul- 
nerable seniors  to  shoulder  an  undue 
burden.  We  maintain  basic  part  B  pre- 
miums for  seniors  at  25  percent  while 
we  ask  seniors  who  earn  more  than 
$50,000  to  pay  more.  Overall,  our  budget 
provides  $100  billion  more  for  Medicare 
over  7  years  than  the  Republican  plan. 
Second,  the  coalition's  reforms  in 
Medicare  won't  destroy  health  care  in 
rural  and  other  medically  underserved 
areas.  Our  plan  avoids  deep,  harmful 
cuts  in  payments  to  these  vulnerable 
hospitals.  And  we  incorporate  vital  re- 
forms recommended  by  the  bipartisan 
Rural  Health  Care  Coalition. 

Third,  the  coalition's  Medicare  re- 
forms expand  coverage  for  preventive 
medicine. 

Fourth,  the  coalition's  budget  fights 
Medicare  fraud  and  abuse  better. 

And  fifth,  our  Medicare  reforms 
aren't  based  on  gimmicks  such  as  the 
look-back  provision.  The  reforms  made 
by  the  coalition  are  clear  and  there  for 
the  American  people  to  see  and  under- 
stand. 

Mr.  Chairman,  the  Republicans  have 
been  telling  us  for  months  now  that  we 
must  cut  $270  billion  from  Medicare  to 
save  the  program  from  bankruptcy  and 
to  balance  the  budget. 

Our  coalition  budget  proves  them 
wrong  on  both  counts.  Our  plan  ensures 
the  solvency  of  Medicare,  balances  the 
budget,  and  protects  our  most  vulner- 
able seniors,  while  spending  $100  billion 
more  than  the  Republican  plan  on  Med- 
icare for  the  next  7  years. 

The  New  York  Times  says  the  coali- 
tion's plan  shows  "the  budget  can  be 
balanced  by  2002  without  pummeling 
the  poor  or  Medicare." 

The  Washington  Post  says  our  budget 
is  "easily  the  best  horse  in  the  race." 

These  and  many  other  newspapers 
across  the  country,  as  well  as  the  Con- 
cord Coalition,  are  endorsing  the  coali- 
tion's budget. 

I  urge  my  colleagues  to  vote  for  this 
substitute. 

Mr.  KASICH.  Mr.  Chairman,  I  yield 
1%  minutes  to  the  distinguished  gen- 
tleman from  California  [Mr.  Kim]. 

Mr.  KIM.  Mr.  Chairman.  I  thank  the 
gentleman  for  yielding  time  to  me. 


Mr.  Chairman,  we  all  agree  that  we 
cannot  continue  spending  and  spending 
more  than  we  take  in.  We  all  know  we 
have  to  balance  the  budget.  We  all 
agree  with  that.  In  private,  if  you 
spend  more  than  you  earn,  you  have  to 
file  a  bankruptcy.  My  kid  can  under- 
stand this. 

The  debate  is  not  whether  we  should 
or  should  not.  I  think  the  debate  is  how 
to  do  it.  Obviously,  we  have  two  kinds 
of  solutions.  One  is  a  real  solution,  the 
Republican  solution,  which  guarantees 
that  the  budget  will  be  balanced  at  the 
end  of  7  years.  The  other  plan  is 
gentler,  a  band-aid  plan,  a  feel-good 
plan. 

Let  me  talk  about  this.  Right  now 
our  national  deficit  is  sky  high.  The  in- 
terest payment  alone  last  year  was 
about  the  same  as  our  national  defense 
budget.  This  is  a  tough  time.  We  need 
a  tough  solution,  not  a  band-aid  feel- 
good solution.  As  a  matter  of  fact,  the 
feel-good  solution  was  rejected  yester- 
day by  the  other  body  by  96  to  3.  Only 
two  Democrats  supported  this  feel-good 
plan  yesterday  in  the  other  body. 
Forty-four  Democrats  rejected  this 
band-aid,  feel-good  plan. 

Obviously,  the  plan  we  adopt  must  be 
the  Republican  plan.  I  do  not  see  any 
other  plan  except  this.  This  is  a  tough 
solution,  a  realistic  solution.  We  guar- 
antee we  will  balance  the  budget  at  the 
end  of  7  years,  which  our  budget  does. 

Mr.  ORTON.  Mr.  Chairman,  I  yield 
myself  10  seconds  to  correct  the  gen- 
tleman. 

The  gentleman  reflected  that  this  al- 
ternative had  been  voted  on  in  the  Sen- 
ate yesterday  and  lost  96  to  3.  That  is 
incorrect.  This  alternative  has  not 
been  voted  on  in  the  Senate.  Several 
Senators  indicated  their  intention  to 
raise  it  today.  That  is  an  incorrect 
statement. 

Mr.  Chairman,  I  yield  1  minute  to  the 
gentleman  from  Texas  [Mr.  Hall]. 

Mr.  HALL  of  Texas.  Mr.  Chairman,  I 
rise  in  strong  support  of  the  coalition's 
budget  reconciliation  plan.  It  is  a  fair 
and  responsible  proposal  that  achieves 
a  balanced  budget  and  yet  is  not  un- 
kind in  doing  so.  These  are  two  impor- 
tant points,  Mr.  Chairman.  It  is  impor- 
tant for  our  Nation's  future  that  we  en- 
sure economic  security  through  a  bal- 
anced budget,  and  it  is  equally  impor- 
tant that  we  protect  all  of  our  citizens 
in  the  process.  It  is  also  vital  that  we 
protect  the  most  vulnerable  in  our  Na- 
tion— our  children,  our  seniors,  our 
sick,  our  poor. 

As  chairman  of  the  Coalition's 
Health  Care  Task  Force,  I  would  like 
to  address  the  coalition's  plan  to  re- 
form Medicare  and  Medicaid.  We  recog- 
nize that  reforms  are  needed  to  protect 
the  future  of  these  programs.  We  recog- 
nize that  we  need  to  slow  the  rate  of 
growth.  We  believe  that  our  plan 
achieves  these  goals  less  painfully  than 
the  majority's  proposal. 


The  coalition  budget  achieves  a  bal- 
anced budget  while  protecting  Medi- 
care. It  does  this  by  slowing  the  rate  of 
growth  and  by  giving  seniors  more 
choices  of  health  care  plans — but  it 
does  not  force  them  to  change.  The  re- 
forms contained  in  our  budget  have  far 
less  impact  on  Medicare  than  those  in 
the  leadership's  budget — by  about  $100 
billion  less.  Our  Medicare  plan  in- 
crejises  coverage  for  preventive  care 
and  maintains  full  home  health  care 
coverage.  It  reduces  providers'  Medi- 
care reimbursements  far  less  than  the 
leadership  budget  does.  Our  plan  in- 
cludes fraud  and  abuse  provisions,  med- 
ical malpractice  reform,  and  anti-trust 
relief.  It  establishes  a  commission  to 
rep)ort  every  3  years  on  the  effective- 
ness of  our  plan.  Most  importantly,  Mr. 
Chairman,  it  maintains  part  B  pre- 
miums at  25  percent  for  low  and  mid- 
dle-income seniors  and  avoids  cuts  to 
rural  and  inner  city  hospitals.  The  coa- 
lition's Medicare  provisions  are  less 
painful  than  those  in  the  leadership's 
plan — and  yet  will  keep  us  on  target  to 
balance  the  budget. 

Those  who  need  our  help  the  most — 
those  covered  under  Medicaid — also  are 
protected  under  the  coalition's  plan. 
Our  budget  maintains  Medicaid  pay- 
ment of  part  B  premimus,  deductibles, 
and  co-payments  for  low-income  sen- 
iors. It  continues  nursing  home  stand- 
ards and  protects  spouses  from  ex- 
hausting their  resources  to  pay  for 
nursing  home  costs.  These  are  safety 
nets  that  are  critical  to  the  health  and 
economic  well-being  of  our  citizens, 
Mr.  Chairman,  and  they  must  be  pre- 
served. 

Mr.  Chairman,  we  must  honor  our 
contract  with  the  37  million  seniors 
being  served  by  Medicare.  We  have  an 
obligation  to  protect  their  current 
quality  of  care.  At  the  same  time,  part 
of  our  contract  with  them  is  to  ensure 
the  future  solvency  of  the  program. 
The  coalition  budget  accomplishes 
both  of  these.  Although  I  don't  agree 
with  all  aspects  of  either  the  leadership 
bill  or  the  coalition  budget,  I  believe 
the  coalition  budget  is  the  most  re- 
sponsible proposal  before  the  House 
today.  I,  for  example,  favor  some  tax 
relief,  such  as  the  $500  child  tax  credit 
and  capital  gains  relief,  that  will 
spawn  income  and  not  cause  outgo,  but 
the  argument  is  strong  that  we  should 
not  cut  taxes  until  we  balance  the 
budget.  I  believe  there  will  be  some  tax 
cuts  in  the  final  bill. 

I  believe  that  we  are  within  a  stone's 
throw  of  where  the  Republicans,  Demo- 
crats, and  the  President  will  finally 
come  to.  We  have  an  extraordinary  op- 
portunity to  achieve  a  balanced  budg- 
et. This  is  a  goal  that  I  have  supported 
throughout  my  years  in  Congress  and 
one  that  is  long  overdue.  But  we  must 
be  sure  that  we  are  stepping  in  the 
right  direction,  that  we  are  resolute 
but  kiind  in  our  efforts  to  protect  Medi- 
care lEind  also  balance  our  budget.  Mr. 


Chairman,  I  believe  the  coalition  budg- 
et is  a  right  step,  and  I  urge  my  col- 
leagues' support. 

Mr.  KASICH.  Mr.  Chairman.  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Nebraska  [Mr. 
Christensen]. 

Mr.  CHRISTENSEN.  Mr.  Chairman, 
in  November  the  American  people 
elected  a  new  Congress  to  come  to 
Washington.  They  elected  us  on  a  num- 
ber of  principles,  but  the  one  that  I 
campaigned  on  was  cutting  taxes,  cut- 
ting bureaucracy,  and  cutting  spend- 
ing. The  Democrat  alternative  falls 
short  on  cutting  taxes.  One  in  particu- 
lar is  the  capital  gains  tax  cut. 

A  capital  gains  tax  cut  is  good  for 
the  small  business  person,  it  is  good  for 
the  little  guy,  but  we  have  heard  a  lot 
about  the  fact  that  it  only  helps  the 
rich.  That  is  not  quite  true.  If  we  look 
at  this  chart,  we  will  see  that  in  last 
year's  returns,  capital  gains  was  filed 
by  people  making  less  than  $50,000,  58 
percent  of  the  time.  As  a  matter  of 
fact,  86  percent  of  all  the  returns  filing 
a  capital  gain  were  from  people  making 
less  than  $100,000. 

Capital  gains  will  spur  the  economy. 
We  know  it.  It  is  proven.  It  has  hap*- 
pened  before.  It  is  going  to  help  our 
seniors,  it  is  going  to  help  our  children. 
It  is  good  for  the  working  men  and 
women  of  this  country.  I  believe  that 
the  Democrat  alternative  falls  short  in 
not  returning  people's  money  back  to 
its  rightful  owner.  That  is  why  I  sup- 
port the  Kasich  substitute,  the  Repub- 
lican plan,  and  why  I  think  we  should 
vote  no  on  the  Democrat  alternative 
and  vote  yes  on  the  Republican  plan  to 
balance  this  budget  for  the  future  of 
this  country. 

Mr.  ORTON.  Mr.  Chairman,  I  yield 
Vh  minutes  to  the  gentlewoman  from 
Arkansas  [Mrs.  Lincoln]. 

Mrs.  LINCOLN.  Mr.  Chairman,  both 
of  these  plans  balance  the  budget.  I 
think  that  is  a  lot  of  what  the  Amer- 
ican people  are  asking  us  to  do.  The 
way  they  ask  us  to  do  it  is  in  a  fair  and 
reasonable  way. 

I  think  in  a  recent  article  in  the 
Philadelphia  Enquirer  our  group  of  23 
conservative  Democrats,  the  coalition, 
are  called  a  group  of  renegades.  We  are 
basically  called  that  because  we  are 
the  few  people  here  in  Washington  that 
are  willing  to  do  exactly  what  the 
American  people  want,  and  that  is  to 
put  people  above  politics,  especially 
the  partisan  politics  that  are  played 
here  in  Washington. 

As  I  said,  both  of  these  plans  balance 
the  budget.  Many  of  us  from  the  coali- 
tion agree  with  the  former  speaker, 
that  there  is  a  need  for  tax  reform  and 
tax  relief.  However,  what  the  American 
people  want  us  to  do  is  to  cut  spending 
first,  and  that  is  what  we  do.  In  spe- 
cific areas  of  Medicaid,  we  are  much 
more  reasonable  and  fair  than  the  Re- 
publican alternative.  We  plan  to  treat 


Medicaid  more  fairly  than  the  Repub- 
lican budget.  The  Coalition  cuts  $100 
billion  less  than  the  Republican  plan, 
while  still  balancing  the  budget  by 
2002. 

The  coalition  keeps  nursing  home 
quality  care  standards  that  are  cur- 
rently in  the  Federal  law.  We  do  not 
impose  liens  on  family  farms  or  homes, 
and  spouses  or  children  of  nursing 
home  residents  do  not  have  to  spend  all 
of  their  assets  to  pay  for  care.  The  coa- 
lition imposes  a  per  capita  limit  on 
Federal  spending,  instead  of  limiting 
growth  per  State.  The  coalition  will 
allow  Medicaid  to  continue  to  guaran- 
tee to  pay  for  low-income  Medicare 
beneficiaries. 

In  my  State  of  Arkansas,  roughly  70 
to  80  percent  of  the  Medicare  recipients 
of  our  State  have  their  premiums  paid 
by  Medicaid,  but  most  importantly,  the 
coalition  will  continue  to  guarantee 
health  care  coverage  for  the  three  cat- 
egories of  Medicaid  beneficiaries:  Low- 
income  mothers  and  children,  elderly 
people  needing  long-term  care,  and  the 
disabled  population. 

I  urge  my  colleagues  to  take  the  rea- 
sonable approach  to  balancing  the 
budget. 

Mr.  KASICH.  Mr.  Chairman.  I  yield  2 
minutes  to  the  distinguished  gentle- 
woman from  North  Carolina  [Mrs. 
M^TiiCK],  a  former  mayor. 

Mrs.  MYRICK.  Mr.  Chairman,  our 
colleague,  the  gentleman  from  Okla- 
homa, Mr.  Tom  Coburn,  became  the 
proud  grandfather  of  a  little  baby  girl, 
Sarah.  Today's  vote  on  this  balanced 
Budget  Reconciliation  Act  is  going  to 
be  an  historic  vote  that  is  going  to 
make  a  big  difference  in  Sarah's  life.  It 
restores  fiscal  sanity  to  our  Govern- 
ment. As  a  mother  of  five  and  a  grand- 
mother of  six,  I  have  a  moral  obliga- 
tion to  balance  this  budget.  I  want  my 
kids  to  have  the  same  opportunity  to 
succeed  that  I  have  enjoyed  in  this  gen- 
eration. We  are  looking  today  at  a  na- 
tional debt  of  $4.8  trillion. 

What  this  vote  on  the  balanced  budg- 
et means  is  very  simply  that  Sarah  and 
my  new  grandchild.  No.  7,  who  is  going 
to  be  born  in  December,  will  not  have 
to  pay  $187,000  just  to  cover  the  inter- 
est on  the  debt  alone  through  their 
lifetimes.  We  cannot  go  on  literally 
mortgaging  our  children  and  our 
grandchildren's  future,  and  saddling 
them  with  this  huge  mountain  of  debt. 

When  we  pass  this  bill  today,  it  is 
going  to  be  the  first  step  in  balancing 
a  budget  that  has  not  been  balanced  in 
26  years.  That  is  historic.  We  owe  it  to 
our  children  and  we  owe  it  to  our 
grandchildren,  and  their  children,  to 
pass  a  balanced  budget.  This  bill  is  the 
first  step  in  the  right  direction. 

Mr.  ORTON.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentlewoman  from  Cali- 
fornia [Ms.  HARMAN). 

Ms.  HARMAN.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  time  to  me. 
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Mr.  Chairman,  my  family  and  I  would 
personally  benefit  from  the  tax  cuts 
contained  in  H.R.  2491,  but  they  are 
wrong.  I  strongly  support  the  coalition 
substitute,  which  cuts  spending  first 
and  defers  tax  relief  until  the  budget  is 
balanced.  As  the  mother  of  the  biparti- 
san lockbox,  deficit  lockbox  amend- 
ment, let  me  point  out  that  the  coali- 
tion substitute  is  the  only,  repeat,  the 
only  vote  we  can  take  today  to  include 
a  formal  deficit  lockbox  mechanism  as 
part  of  our  7-year  balanced  budget  pro- 
gram. Only  the  coalition  substitute 
makes  a  cut  a  cut.  this  year  and  in  the 
out  years. 

Deficit  hawks,  listen  up.  This  is  the 
defining  vote  for  those  serious  about 
process  reform,  reform  that  will  genu- 
inelj  help  to  reduce  the  deficit.  Deficit 
hawks.  Republican^  freshmen,  this  is 
the  vote  you  need  to  make.  Support 
the  coalition  substitute  and  its  biparti- 
san deficit  reduction  lockbox. 

Mr.  KASICH.  Mr.  Chairman,  I  yield  1 
minute  to  the  very  distinguished  gen- 
tleman from  Wisconsin  [Mr.  Gunder- 
SON],  the  reformer  of  agriculture  in  the 
House. 

Mr.  GUNDERSON.  Mr.  Chairman,  last  June, 
I  joined  with  my  colleagues  m  the  House  in 
voting  to  balance  the  Federal  budget  over  7 
years.  This  is  an  historic  step  and,  if  success- 
ful, would  represent  the  first  balanced  budget 
in  33  years. 

I  voted  in  favor  of  a  balanced  budget  be- 
cause it  is  time  that  Congress  finally  take  the 
necessary  action  to  slow  Federal  spending. 
Failure  to  correct  'he  course  now  will  land  us 
in  dire  straits  over  time.  In  fact,  if  we  decide 
to  continue  spending  at  the  same  levels  we 
had  in  fiscal  year  1 995,  the  annual  deficit— the 
amount  by  which  spending  exceed  receipts 
each  year — would  increase  from  S210  billion 
in  fiscal  year  1 996  to  S349  billion  in  fiscal  year 
2002.  That  increase  represents  a  Si.  165  tril- 
lion addition  to  the  national  debt.  Without  any 
additional  changes,  the  interest  on  the  national 
debt  will  increase  from  $235  billion  in  fiscal 
year  1996  to  S334  billion  in  2002. 

This  again  becomes  clear  if  you  just  look  at 
how  much  more  we  spend  on  interest  on  the 
national  debt  than  we  spend  on  our  education 
and  training  programs.  In  fiscal  year  1995,  we 
spent  66  times  more  on  interest  on  the  na- 
tional debt  than  we  do  on  the  Head  Stan  Pro- 
gram. We  spent  32  times  more  on  interest  on 
the  national  debt  than  we  do  on  the  Title  I 
Program  which  Isenefits  disadvantaged  grade- 
school  kids.  We  spent  149  times  more  on  in- 
terest on  the  national  debt  than  we  did  on  all 
elementary  and  secondary  school  improve- 
ment programs.  We  spent  158  times  more  on 
interest  on  the  national  debt  than  we  did  on 
Federal  aid  to  vocational  education,  180  times 
more  than  on  the  JOBS  program  to  get  p>eople 
off  welfare,  and  212  times  more  than  on  Job 
Corps.  Clearly  this  is  a  distorted  sense  of  pri- 
orities because  interest  on  the  debt  is  only 
going  to  grow  if  we  do  not  take  action  now. 

Today,  entitlement  spending  makes  up  64 
percent  of  the  entire  Federal  budget,  and 
spending  on  discretionary  programs,  such  as 
defense,  education  and  job  training,  makes  up 


36  percent.  Without  significant  shifts  in  prior- 
ities, by  2012  entitlement  spending  will 
consume  the  entire  budget.  That  means  un- 
less we  institute  a  significant  increase  in  the 
income  tax,  zero  Federal  dollars  spent  for  our 
national  defense,  for  any  education  programs, 
other  than  student  loans,  and  countless  other 
Federal  programs. 

It  is  vital  that  we  take  steps  to  slow  the 
growth  in  Federal  spending  because  of  the 
dramatic  growth  in  entitlement  programs.  Al- 
though I  continue  to  support  the  existence  of 
many  of  our  entitlement  programs — especially 
Social  Security,  Medicare  and  student  loans — 
we  risk  them  consuming  the  entire  budget. 

THE  OMNIBUS  BUDGET  RECONCILIATION  ACT  OF  1995 

The  budget  that  we  passed  in  June  was 
only  a  blueprint  for  action  on  congressional 
spending.  Today,  through  the  Omnibus  Budget 
Reconciliation  Act  of  1995,  we  are  making 
tough  choices  to  slow  the  rate  of  Federal 
spending  on  entitlement  programs. 

Slowing  the  rate  of  growth  in  Federal  entitle- 
ment programs  is  not  a  cut.  Instead,  we  are 
slowing  the  rate  of  increase  in  spending.  If  you 
look  at  the  big  picture  this  becomes  clear. 
Over  the  last  7  years,  between  1989  and  1995 
as  a  nation  we  spent  S9.5  thilion.  By  taking 
the  requisite  steps  to  balance  the  budget  over 
7  years,  we  will  still  spend  $1 1 .2  tnllion.  That's 
S2.2  trillion  more  than  in  the  previous  7  years. 
Clearly,  this  package  makes  tough  choices, 
but  spending  still  increases. 

Let  us  take  a  look  at  three  of  the  comfX)- 
nents  of  the  budget  reconciliation  package  that 
are  most  important  to  the  third  district.  The 
changes  in  the  Student  Loan  Program,  the  de- 
regulation of  the  dairy  industry  and  pro-growth 
tax  cuts.  Earlier,  I  expressed  my  support  for 
another  major  component,  the  Medicare  Pres- 
ervation Act. 

STUDENT  LOAN  REFORM 

One  of  the  tougher  jobs  during  the  budget 
process  was  the  task  given  to  the  Economic 
and  Educational  Opportunities  Committee  of 
which  I  am  a  member.  To  find  $10.1  billion  in 
savings  over  7  years  in  the  Student  Loan  Pro- 
gram. That  is  a  lot  of  money.  But  if  you  look 
at  the  fact  that  we  will  spend  242  times  more 
this  year  on  interest  on  the  national  debt  than 
on  higher  education  programs,  you  will  realize 
that  this  is  absolutely  necessary.  In  the  end, 
the  committee  was  successful  in  crafting  a 
student-friendly  package  while  getting  our  fis- 
cal house  in  order. 

The  package  crafted  by  the  committee 
would  eliminate  the  President's  Direct  Loan 
Program.  If  allowed  to  expand,  the  Direct  Loan 
Program  would  transform  the  Education  De- 
partment into  a  bank  and  would  disregard  the 
long-term  impact  on  the  Federal  budget.  This 
year,  the  Congressional  Budget  Office  and  the 
Congressional  Research  Service  have  esti- 
mated that  the  Student  Loan  Program  would 
cost  $1.5  billion  over  7  years.  The  program 
would  require  that  the  Education  Department 
either  hire  or  contract  with  hundreds  of  loan 
processors — duplicating  what  the  private  sec- 
tor has  already  perfected. 

The  student  loan  reform  package  passed  by 
the  committee  would  preserve  student  aid  for 
all  students,  despite  eliminating  the  direct  loan 
program.  Any  student  who  wants  financial  aid 
will  be  able  to  receive  it.  Students  will  continue 
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to  have  access  to  Stafford  and  PLUS  loan  dol- 
lars. The  annual  student  loan  volume  is  pro- 
jected to  increase  47  percent  over  the  next  7 
years,  from  $24.5  billion  in  1995  to  $36  billion 
in  2002.  The  annual  student  loan  amount 
would  increase  from  $2,340  to  $4,300  over  the 
7  years. 

We  have  also  succeeded  in  minimizing 
costs  to  students,  by  requiring  the  financial  in- 
dustry to  shoulder  its  fair  share — $4.8  billion. 
Students  will  not  accrue  or  be  asked  to  pay  in- 
terest while  they  are  still  in  school.  In  addition, 
they  will  maintain  the  6-month-grace  period 
before  they  are  required  to  start  repaying  their 
loans.  The  only  difference  is  that  interest  will 
begin  accruing  the  month  after  graduation. 
This  will  cost  graduates  on  average  between 
$6  and  $9  per  month  during  the  repayment 
penod. 

DAIRY  POUCY  FOR  WORLD  MARKET— THE  DAIRY  TITLE 
OF  FREEDOM  TO  FARM 

The  1995  farm  bill  marks  a  key  change  in 
farm  commodity  pricing,  and — especially  im- 
portant to  western  Wisconsin — a  deregulation 
of  the  dairy  industry.  The  "Freedom  to  Farm 
Act"  put  forth  by  House  Agriculture  Committee 
Chairman  Pat  Roberts,  would  save  $13.4  bil- 
lion over  the  next  7  years. 

The  dairy  title  of  the  Freedom  to  Farm  Act, 
which  I  crafted  as  chairman  of  the  Dairy  and 
Livestock  Subcommittee  of  the  House  Agri- 
culture Committee,  would  deregulate  the  mar- 
ket in  dairy  products,  leveling  the  playing  field 
and  freeing  western  Wisconsin  farmers  from 
the  outdated  and  market-suppressing  milk 
marketing  order  system.  The  change  will  en- 
able U.S.  dairy  producers  to  become  and  re- 
main players  in  the  world  market. 

The  act  would  continue  market  transition 
payments  over  the  next  7  years,  and  would 
fully  fund  the  Dairy  Export  Incentive  Program. 
In  addition,  the  act  would  authorize  the  Sec- 
retary of  Agriculture  to  help  the  industry  from 
export  trading  companies  and  continue  exist- 
ing producer  and  processor  promotion  pro- 
grams. 

TAX  CHANGES:  PRO-GROWTH,  PRIVATE-SECTOR 
INCENTIVES 

Reducing  the  amount  of  Federal  Govern- 
ment growth  also  requires  that  we  return  con- 
trol of  money  which  we  have  traditionally  sent 
to  Washington  back  to  the  taxpayers.  Although 
I  believe  that  we  must  be  very  careful  when 
enacting  tax  cuts  at  the  same  time  we  are  bal- 
ancing the  budget,  I  have  consistently  sup- 
ported pro-growth  tax  policies.  The  reconcili- 
ation bill  before  us  today  will  help  grow  the 
economy  through  market  incentives. 

The  reconciliation  bill  would  cut  individual 
capital  gains  taxes  by  50  percent  and  cor- 
porate capital  gains  rates  by  25  percent. 
These  cuts  will  spur  investment  to  enable  the 
United  States  to  maintain  its  competitive  edge 
in  the  world  economy.  In  addition,  the  bill 
would  create  new,  expanded  savings  ac- 
counts, like  individual  retirement  accounts,  that 
would  allow  individuals  to  withdraw  savings 
tax-free  for  major  investments,  such  as  for  the 
purchase  of  a  new  house  or  for  a  child's  col- 
lege or  vocational  education.  But  the  bill  also 
closes  $27  billion  in  corporate  tax  loopholes. 

In  sum,  it  is  time  for  us  to  act  to  protect  our 
future,  to  ensure  that  we  have  the  option  of  in- 
vesting in  important  programs  in  which  there 
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should  be  a  Federal  role,  such  as  education 
and  training.  The  choices  that  we  have  made 
are  not  easy,  and  this  bill  is  not  pertect  by  any 
means.  But  it  represents  an  important  start  to- 
ward real  fiscal  responsibility.  I  whole- 
heartedly agree  with  that  goal.  By  eliminating 
the  deficit,  and  gradually  reducing  the  debt, 
we  will  increase  the  economy's  capacity  for 
growth  and  ensure  that  our  children  have  a 
chance  at  a  prosperous  future. 

Mr.  Chairman,  I  appreciate  those 
comments,  but  I  would  like  to  engage 
the  chairman  of  the  Subcommittee  on 
Health  and  the  Environment  of  the 
Committee  on  Commerce  in  a  brief  col- 
loquy. 

If  I  understand  the  current  law,  Med- 
icaid eligibility  for  a  person  who  is  dis- 
abled is  based  on  whether  the  Social 
Security  Administration  has  recog- 
nized them  to  be  disabled.  Social  Secu- 
rity has  improved  the  eligibility  deter- 
mination process  to  help  ensure  that 
disabled  people  get  recognized  as  dis- 
abled and  therefore  qualify  for  Medic- 
aid ae  soon  as  possible.  This  is  espe- 
cially important  for  people  who  have 
disabilities  that  are  life-threatening 
and  are  at  risk  of  dying  before  the  Gov- 
ernment finds  them  to  be  disabled. 

My  question  to  the  chairman  of  the 
committee  is.  Is  it  the  committee's  ex- 
pectation that  a  State,  in  establishing 
its  Medigrant,  will  expedite  determina- 
tions of  eligibility  for  people  with  life- 
threatening  conditions? 

Mr.  BILIRAKIS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GUNDERSON.  I  yield  to  the  gen- 
tleman from  Florida. 

Mr.  BILIRAKIS.  Very  clearly,  Mr. 
Chairman,  we  would  expect  the  States 
to  take  such  steps  to  ensure  that  such 
people  receive  expedited  determina- 
tions of  eligibility,  and  would  be  very 
disappointed  if  they  did  not  take  these 
steps. 

Mr.  GUNDERSON.  Mr.  Chairman,  I 
appreciate  the  reassurance  of  the  gen- 
tleman, and  look  forward  to  making 
sure  there  is  no  doubt  about  this  after 
it  comes  out  of  conference. 

Mr.  ORTON.  Mr.  Chairman,  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Maryland  [Mr.  C.^rdin]. 

Mr.  CARDIN.  Mr.  Chairman,  I  rise  in 
strong  support  of  the  coalition  budget. 
It  is  clearly  the  best  plan  before  us.  It 
balances  the  budget  within  7  years,  and 
it  provides  for  less  borrowing  and  less 
deljt  than  the  Republican  plan.  It  is  not 
perfect.  I  disagree  with  some  of  the 
provisions  in  there.  I  would  like  to  see 
a  little  more  time  in  understanding  the 
COLA  changes.  I  would  have  had  less 
Medicare  cuts.  However,  the  key  dif- 
ference between  the  substitute  and  the 
Republican  bill  is  the  tax  provisions. 
Thene  are  no  tax  cuts  in  this  proposal, 
because  this  proposal  is  serious  about 
defidit  reduction. 

The  Republican  budget  runs  the  risk 
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could  cut  taxes.  We  promised  to  con- 
trol future  spending.  We  saw  the  deficit 
soar.  We  could  very  well  end  up  with 
the  Republican  budget  devastating  pro- 
grams for  our  seniors,  for  our  children, 
and  our  environment,  and  still  have 
large  deficits.  That  is  the  risk  we  run 
with  the  Republican  budget. 

The  coalition  budget  puts  the  spend- 
ing cuts  toward  deficit  reduction, 
where  it  should.  It  does  less  cuts  in 
order  to  preserve  Medicare,  in  order  to 
preserve  our  opportunities  for  higher 
education,  in  order  to  preserve  our  pro- 
grams for  the  environment.  The  Mem- 
bers have  a  clear  choice.  In  supporting 
the  coalition  budget,  they  are  support- 
ing cuts  for  deficit  reduction.  In  the 
Republican  plan,  we  are  talking  about 
cuts  in  order  to  provide  for  tax  breaks 
for  the  wealthy.  I  think  it  is  a  clear 
choice,  and  I  am  proud  to  support  the 
coalition  budget. 

I  rise  in  support  of  the  coalition  budget  plan. 
It  Is  the  best  plan  that  has  yet  been  proposed 
for  balancing  the  budget. 

Two  years  ago,  we  took  a  major  first  step 
toward  eliminating  Federal  budget  deficits.  The 
1993  budget  plan  has  succeeded  in  bringing 
deficits  down  for  3  consecutive  years,  and  the 
deficit  in  the  year  just  ended  was  atx)ut  half 
what  it  would  have  been. 

This  year,  we  have  to  take  the  next  step, 
and  move  toward  a  balanced  budget.  The  co- 
alition budget  will  balance  the  budget  in  7 
years,  through  spending  cuts  that  are  real,  but 
not  harsh.  The  plan  balances  the  budget  more 
quickly,  with  less  borrowing  than  the  Repub- 
lican leadership  budget. 

The  coalition  budget  is  not  pertect.  The  cost 
of  living  adjustment  in  this  plan  raises  many 
serious  issues  that  have  not  been  adequately 
considered.  The  level  of  Medicare  cuts  would 
not  devastate  the  program,  as  the  Republican 
plan  does,  but  they  exceed  the  amount  I  be- 
lieve is  necessary.  I  would  have  preferred  al- 
ternative spending  cuts. 

Nonetheless,  the  authors  of  the  coalition 
plan  have  learned  the  lessons  of  recent  budg- 
et history.  In  1981,  in  the  Reagan  revolution. 
Congress  enacted  the  Reagan  plan  of  tax  cuts 
and  promised  spending  cuts.  What  resulted 
was  an  explosion  of  Federal  deficit  spending. 

Today,  in  1995,  the  Gingrich  revolution  is 
hell-bent  on  repeating  the  fiscal  mistakes  of 
1981.  By  cutting  taxes  by  $245  billion,  mostly 
to  benefit  the  most  well-off  Americans,  this 
plan  again  puts  the  cart  before  the  horse.  We 
should  not  be  txirrowing  hundreds  of  billions 
of  dollars  for  tax  breaks,  while  we  are  still  pil- 
ing up  hundreds  of  billions  of  debt.  With  the 
Republican  budget,  we  could  very  easily  end 
up  slashing  programs  that  are  needed  for  our 
seniors,  students,  and  the  environment,  and 
still  have  large  budget  deficits. 

The  coalition  budget  is  driven  by  the  need 
to  balance  the  budget,  preserve  Medicare,  and 
maintain  our  commitment  to  higher  education. 
The  Republican  leadership  budget  is  about 
cutting  taxes  and  taking  the  first  step  toward 
eliminating  Medicare.  Do  not  take  my  word  for 
it.  Speaker  Gingrich,  the  architect  of  this  plan, 
yesterday  said  that  he  would  have  gotten  rid 
of  Medicare  but  it  would  not  be  "politically 
smart." 
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The  difference  could  not  be  clearer.  The  co- 
alition budget  cuts  spending  to  balance  the 
budget.  The  Republican  budget  cuts  taxes  to 
benefit  the  wealthy,  arxj  cuts  Medicare  as  a 
first  step  toward  eliminating  this  most  success- 
ful American  program.  I  urge  my  colleagues  to 
support  the  coalition  budget,  and  reject  the 
committee  budget. 

Mr.  KASICH.  Mr.  Chairman,  I  yield  2 
minutes  to  my  friend,  the  distin- 
guished gentleman  from  Pennsylvania, 
[Mr.  Walker],  the  czar  of  science,  and 
the  vice-chairman  of  the  Committee  on 
the  Budget. 

Mr.  WALKER.  Mr.  Chairman,  I  would 
like  to  begin  by  thanking  the  coalition 
for  bringing  forward  a  balanced  budget 
to  the  floor,  and  allowing  us  to  debate 
a  couple  of  different  balanced  budgets 
out  here  on  the  floor.  I  think  that  is  a 
useful  thing  to  have  done.  I  happen  to 
think  that  it  is  preferable  to  give  the 
American  people  an  opportunity  to  get 
some  tax  cuts  out  of  all  of  this  to  what 
the  coalition  has  done,  but  I  think  it  is 
useful  to  have  a  debate  about  this. 

I  happen  to  believe  that  some  of  the 
spending  reductions  that  we  are  mak- 
ing are  in  fact  responsible  spending  re- 
ductions, because  they  go  toward  try- 
ing to  reform  the  system  a  good  deal 
more  than  what  the  Coalition  does.  But 
again,  it  is  a  useful  exercise. 

The  reason  why  the  tax  cuts  are  im- 
portant is  for  the  reason  of  what  hap- 
pens in  my  district.  Sixty-five  million 
dollars  in  tax  cuts  come  primarily  to 
families  with  children  in  my  district; 
over  100,000  children  in  my  district  are 
eligible  for  tax  cuts.  Their  families  are 
eligible  for  tax  breaks  under  our  budg- 
et. That  is  something  that  gets  denied 
under  the  Democrats'  proposal  on  the 
floor.  I  just  think  that  it  is  a  better 
plan  to  give  people  back  a  little  bit  of 
what  they  owe. 

Mr.  Chairman,  I  am  a  little  dis- 
appointed, I  must  say,  in  the  debate 
that  we  had  a  little  earlier  today  that 
suggested,  for  instance,  that  the 
Speaker  had  spoken  out  against  Medi- 
care. 

The  fact  is,  sopie  of  the  charts  I  saw 
on  the  floor  and  some  of  the  phoney 
language  I  heard  from  the  other  side  is 
very  disappointing  because  I  think 
some  of  the  people  may  have  known 
about  it.  The  fact  is,  the  Speaker's 
quote  is  quite  clear  in  what  we  said.  He 
was  talking  about  HCFA.  He  was  talk- 
ing about  a  centralized  bureaucratic 
monstrosity  that  is  in  the  government 
called  HCFA.  He  said  that  perhaps  at 
some  point  we  ought  to  get  rid  of  some 
of  the  bureaucracies  that  surround  all 
of  this  process. 

It  seems  to  me  that  that  is  what  the 
American  people  have  told  us.  They 
have  told  us  that  government  is  too  big 
and  spends  too  much  and  that  we  ought 
to  get  rid  of  a  lot  of  the  centralized  bu- 
reaucracy. I  think  the  American  people 
would  agree  with  that.  Nothing  was 
said  by  the  Speaker  that  indicated  that 
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he  was  talking  about  Medicare  in  any 
way,  shape  or  form. 

So  I  think  for  some  of  the  disingen- 
uous language  that  we  have  heard  on 
the  floor  today  about  some  of  the  is- 
sues we  have  seen  discussing  is  disturb- 
ing. That  being  said,  Mr.  Chairman,  it 
is  a  good  thing  to  be  debating  balanced 
budgets. 

Mr.  ORTON.  Mr.  Chairman,  I  yield  10 
seconds  to  the  gentleman  from  Mis- 
sissippi [Mr.  Taylor]. 

Mr.  TAYLOR  of  Mississippi.  Mr. 
Chairman,  I  would  like  to  remind  my 
friend  from  Pennsylvania  that  the 
chairman  of  the  Committee  on  the 
Budget  has  informed  this  body  that  the 
$500  per  child  tax  cut  is  not  in  his  bill. 

Mr.  ORTON.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Ten- 
ne  see  [Mr.  Tanner]. 

Mr.  TANNER.  Mr.  Chairman,  I  want 
to  thank  the  gentleman  from  Utah  [Mr. 
Orton)  for  yielding  me  the  time. 

Mr.  Chairman.  I  want  to  reiterate 
something  that  has  reverberated 
through  this  chamber  and  that  is  the 
Coalition  budget  gets  to  balance  in  7 
years  every  bit  as  much  as  the  Repub- 
lican budget  gets  to  balance.  However, 
ours  is  more  responsible,  it  is  wiser  and 
fairer. 

Mr.  Chairman,  I  would  tell  the  Mem- 
bers that  I  do  not  know  of  any  group  of 
people  who  have  more  credibility  on 
the  wisdom  of  a  balanced  budget  in  this 
Nation  than  the  Concord  Coalition. 
Those  of  you  who  are  listening,  the 
Concord  Coalition  is  a  bipartisan  group 
who  came  together  because  of  their 
concern,  all  of  our  concern,  about  our 
national  deficit  and  debt.  The  Concord 
Coalition  has  endorsed  the  Coalition 
budget  today  as  being  the  better  way 
to  go  for  our  country. 

In  welfare  reform,  for  example,  we 
put  people  to  work  in  a  better  way  and 
faster  than  does  the  Republican  plan. 
We  do  not  rob  the  people  who  are  try- 
ing to  stay  off  of  welfare  of  their 
earned  income  tax  credit,  the  working 
poor,  the  people  who  are  getting  up 
every  day  and  going  to  work,  trying  to 
stay  off  of  the  welfare  rolls,  that  is 
simply  the  wrong  way  to  go.  They  need 
a  helping  hand,  a  hand-up  and  not  a 
handout.  We  do  that  in  the  Coalition 
budget. 

But  more  importantly,  let  me  say 
that  we  were  sent  here  for  an  American 
solution,  not  a  Democratic  or  a  Repub- 
lican solution,  but  an  American  solu- 
tion, representing  people  in  our  dis- 
tricts consistent  with  the  national  in- 
terests. Democrats,  Republicans  and 
Independents.  The  Coalition  budget  is 
an  American  solution  to  the  disgrace 
that  our  national  deficit  has  become. 

So  when  you  hear  all  of  this  rhetoric 
about  the  Republicans  have  all  of  the 
answers,  it  is  simply  not  true.  Neither 
do  the  Democrats.  This  23  maverick 
Democrats  in  the  middle,  as  the  Phila- 
delphia Enquirer  called  us,  have  the 
American  solution. 


Mr.  FRANKS  of  New  Jersey.  Mr. 
Chairman,  I  yield  1  minute  to  the  gen- 
tleman from  Pennsylvania  [Mr.  Fox]. 

Mr.  FOX  of  Pennsylvania.  Mr.  Chair- 
man, I  rise  today  in  support  of  the  Re- 
publican plan  which  will  balance  the 
budget  and  give  the  opportunity  for  all 
Americans  to  have  reductions  in  their 
mortgage  so  that  they  can  better  take 
care  of  their  families  and  have  the 
American  dream  realized.  It  will  lower 
by  at  least  2  percent  their  auto  loans, 
which  again  will  put  more  money  back 
in  their  pocket.  It  will  also  reduce  for 
them  the  cost  of  student  loans  for  col- 
lege, at  least  by  2  percent  or  more. 
Over  the  life  of  a  loan,  we  are  talking 
about  a  lot  of  money. 

It  will  also  help  senior  citizens  by 
making  sure  we  have  the  rollback  of 
the  1993  Social  Security  tax.  It  will 
also  give  senior  citizens  the  ability  to 
make  about  the  $11,280  we  have  been 
talking  about,  which  the  ceiling  is 
falsely  there  now,  stifling  opportunity; 
and  under  our  legislative,  the  total 
package,  we  will  now  have,  for  the  first 
time,  the  ability  to  make  up  to  $30,000 
a  year  for  seniors  under  70  without  im- 
pinging on  their  Social  Security. 

So  for  seniors,  for  working  people,  for 
children,  for  all  Americans,  by  bal- 
ancing the  budget  for  the  first  time 
since  1969,  we  will  actually  help  Amer- 
ica move  forward  fiscally  for  every 
family. 

Mr.  ORTON.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  South  Carolina  [Mr. 
Spratt]. 

Mr.  SPRATT.  Mr.  Chairman,  I  rise  in 
support  of  the  Coalition  substitute. 
This  substitute  shows  that  we  can  wipe 
out  the  deficit  without  wiping  out  pro- 
grams. 

We  can  take  on  this  task  today  of  balancing 
the  budget  in  7  years  only  because  3  years 
ago,  we  began  the  quest  for  a  balanced  budg- 
et on  our  side  of  the  aisle. 

Let  put  that  in  context.  On  January  13, 
1993.  one  week  before  he  left  office,  President 
Bush  handed  in  his  "Economic  Report  of  the 
President."  Turn  to  page  69  of  this  Report, 
and  you  will  see  that  President  Bush  projected 
a  deficit  for  1993  of  $332  billion.  In  March 
1993,  this  House  passed  a  budget,  solely  with 
Democratic  votes,  which  put  the  deficit  on  a 
path  downward  and  steered  us  away  from  that 
projection. 

Yesterday,  the  President  announced  the  re- 
sults. The  deficit  for  fiscal  year  1 995  was  $1 64 
billion — half  the  deficit  President  Bush  pro- 
jected for  his  last  year  in  office.  But  for  what 
we  have  achieved  over  the  last  three  years, 
we  would  still  be  looking  at  deficits  as  far  as 
the  eye  can  see.  We  could  not  even  hope  to 
balance  the  budget  in  seven  years. 

Even  so,  balancing  the  budget  in  this  time- 
frame is  a  tall  order.  My  first  problem  with  the 
Republican  budget  resolution  was  that  it  took 
a  tough  problem  and  made  tougher  by  stipu- 
lating $350  billion  In  tax  breaks,  mostly  for 
upper-income  Americans.  Those  tax  cuts  have 
beien  compromised  down  to  $245  billion;  but 


guess  who  bears  the  brunt  of  that  com- 
promise? Working  families,  whose  Earned  In- 
come Tax  Credit  will  be  reduced  by  $23  billion 
so  that  the  Alternative  Minimum  Tax  can  be 
taken  off  the  books,  and  some  of  the  largest 
corporations  in  America  can  be  taken  off  the 
hook  when  it  comes  to  paying  a  fair  share  of 
taxes. 

What  are  the  consequences  of  such  tax 
breaks?  It's  very  simple:  spending  has  to  be 
cut  by  $245  billion  more  than  otherwise  need- 
ed to  balance  the  budget  over  7  years.  And 
where  do  these  extra  spending  cuts  fall?  On 
the  old  and  very  young,  who  depend  on  Med- 
icaid, which  the  Republicans  would  slash  by 
$182  billion.  And  they  hit  the  elderiy  again,  in 
the  form  of  higher  premiums  for  Medicare,  and 
benefit  payments  so  low  they  are  sure  to  shut 
down  small  hospitals  and  rural  as  well  as 
inner  city  hospitals. 

Not  everyone  in  this  House  seems  con- 
cerned by  such  a  scenario.  Yesterday,  the 
Speaker,  with  some  pride,  told  a  gathering 
from  Blue  Cross-Blue  Shield  that  under  his 
proposal.  Medicare  as  we  know  it  will  "wither 
on  the  vine." 

I  cannot  vote  for  a  budget  that  will  cause 
Medicare  "to  wither  on  the  vine."  I  am  not  will- 
ing to  wreck  programs  on  which  peoples'  lives 
depend  under  the  guise  of  tialancing  the 
budget,  especially  when  it  is  not  necessary  to 
commit  such  carnage. 

We  have  before  us  a  substitute  that  offers 
a  better  way  to  a  t>alanced  budget.  It  reduces 
the  cost  of  Medicare  by  more  than  I  would 
like,  but  by  enough  to  ensure  that  its  solvency. 
It  lowers  the  cost  of  Medicaid,  but  saves  its  in- 
tegrity. And  it  puts  us  on  a  straighter  course 
to  a  balanced  budget  because  it  avoids  any 
diversion  into  tax  cuts  until  the  task  is  accom- 
plished. 

I  urge  my  colleagues  to  vote  against  a 
budget  that  will  cause  Medicare  to  "wither  on 
the  vine,"  and  wreck  Medicaid,  and  run  up  the 
cost  of  student  loans.  We  can  wipe  out  the 
deficit  without  wiping  out  programs  that  mil- 
lions of  Americans  depend  on.  We  should  all 
vote  instead  lor  the  Sabo-Stenholm-Orton  sub- 
stitute. 

Mr.  ORTON.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Mary- 
land [Mr.  HOYER]. 

Mr.  HOYER.  Mr.  Chairman,  I  rise  in 
strong  support  of  the  Orton  alter- 
native. 

It  is  a  real  and  positive  alternative 
that  would  solidify  America's  eco- 
nomic future. 

Our  deficit  threatens  our  health  as  a 
nation  and  our  ability  to  be  competi- 
tive in  our  global  economy.  This  Orton 
package  balances  the  budget  and  meets 
our  responsibilities  to  the  future. 

As  a  strong  supporter  of  the  balanced 
budget  amendment,  I  recognize  that  we 
must  make  tough  choices.  We  do  that. 
Without  attacking  the  middle  class. 
Without  taking  Medicaid  benefits  from 
children  and  seniors.  Without  gutting 
Medicare. 

This  bill  cuts  $100  billion  less  from 
Medicare  than  the  bill  rammed  through 
the  House  by  the  Republican  leadership 
last  Thursday. 
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The  coalition  alternative  restores 
solvency  to  the  Medicare  Trust  Fund 
without  stealing  money  from  seniors 
for  tax  breaks  for  the  wealthy. 

Over  7  years,  the  Medicare  provisions 
in  the  Republican  bill  would  cut  $2,700 
more  per  senior  than  this  alternative. 

This  alternative  provides  a  total  of 
$80  billion  more  in  discretionary  spend- 
ing tor  priorities  such  as  job  training, 
housing,  economic  development,  and 
education. 

It  does  not  cut  student  loans — a  Re- 
publican provision  that  has  students  at 
the  University  of  Maryland  justifiably 
worried  about  whether  or  not  they  can 
finish  their  education. 

The  amendment  rejects  the  most 
damaging  farm  program  cuts  included 
in  the  Republican  bill. 

This  sensible  alternative  also  rejects 
cuts  in  Federal  employee  benefits. 

The  welfare  reform  provisions  in  the 
alternative,  which  204  Members  of  this 
body  supported,  represented  true  re- 
form, that  puts  parents  to  work  and 
protects  the  well-being  of  children. 

Mr.  Chairman,  this  is  responsible 
government.  It  makes  tough  choices 
and  gets  us  to  a  balanced  budget  in 
2002.  As  the  sponsors  have  stated  it 
uses  "honest  numbers,  shared  sacrifice, 
sound  priorities,  and  common  sense"  to 
get  our  budget  balanced. 

Instead,  the  alternative  imposes  real 
discipline  on  spending.  Unlike  the  Ka- 
sich  bill  it  does  so  while  continuing  our 
commitment  to  invest  in  Americans  to 
ensure  a  strong,  healthy,  educated  na- 
tion. 

PaBsage  of  this  alternative  would  be 
good  news  for  the  citizens  I  represent 
and  for  all  Americans.  I  urge  a  vote  for 
the  Orton-Stenholm-Peterson-Sabo  al- 
temsitive. 

Mr.  KASICH.  Mr.  Chairman,  I  yield 
myself  1  minute  to  say,  with  regard  to 
the  gentleman  from  Maryland  [Mr. 
HoYER],  if  you  take  the  best  collection 
of  the  Beatles,  which  in  essence  is  what 
the  Blue  Dogs  did,  they  took  the  best 
pieces  of  our  plan  and  recorded  an 
album,  any  way  you  shake  it  or  cut  it, 
it  still  is  the  fundamentals  of  the 
Beatles,  and  their  plan  is  still  the  fun- 
damentals of  ours. 

They  are  to  be  complimented  for  hav- 
ing real  numbers  and  for  trying  to  bal- 
ance the  budget.  But  let  us  not  dwell 
too  much  on  the  difference  between  the 
two  proposals.  It  is  the  best  of  what  we 
have  to  offer,  and  I  compliment  them 
for  that. 

Mr.  HOYER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KASICH.  I  yield  to  the  gen- 
tleman from  Maryland. 

Mr.  HOYER.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  if  we  have  taken  the 
best  of  the  Kasich  program,  would  it 
not  be  best  to  support  it? 

Mr.  KASICH.  Mr.  Chairman,  the  an- 
swer is,  no.  The  problem  with  that,  I 
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say  to  the  gentleman,  is  that  you  take 
off  the  icing  and  you  can  take  the  easi- 
est things  to  do  without  completing 
the  job  and  without  also  giving  people 
some  of  their  money  back.  But  the 
point  is  that  the  Blue  Dog  budget  is  a 
positive  document  and  it  bears  an 
amazing  resemblance  to  the  document 
that  we  will  vote  on  later  this  after- 
noon. That  is,  frankly,  why  I  want  to 
compliment  the  folks  for  their  pro- 
gram, but  they  could  have  done  better. 

Mr.  SMITH  of  Michigan.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yield- 
ing. 

Mr.  Chairman,  let  us  talk  about  this 
maybe  in  a  little  more  simple  terms. 
The  fact  is  that  the  Democrat  alter- 
native has  more  taxes,  has  higher  taxes 
than  the  Republican  proposal  and  has 
higher  spending  than  the  Republican 
proposal. 

If  the  gentleman  is  suggesting  that 
we  should  take  those  taxes  and  cut 
some  of  that  tax  decrease  out  and  use 
it  to  balance  the  budget  faster,  I  think 
that  would  be  one  question;  but  to  go 
back  to  the  same  old  story  of  higher 
taxes  and  higher  spending  is  not  the 
way  we  need  to  go. 

There  was  a  comment  that  used  the 
word  draconian.  Mr.  Chairman,  what 
we  are  doing  is  we  are  cutting  10  per- 
cent out  of  our  budget.  A  lot  of  fami- 
lies in  the  United  States  cut  10  percent 
out  of  their  budget  in  1  year.  We  are 
taking  7  years  to  cut  10  percent  out  of 
our  budget.  It  is  ridiculous. 

The  spending  of  this  Congress  is  out 
of  shape,  it  is  out  of  style,  and  let  us 
get  back  to  the  real  world  and  let  peo- 
ple keep  their  money  in  their  pockets. 

Mr.  ORTON.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Pennsylvania  [Mr. 
McHALE]. 

Mr.  McHALE.  Mr.  Chairman,  I  rise  in  strong 
support  of  the  Coalition  budget.  The  Philadel- 
phia Enquirer  called  it  a  hint  of  sanity. 

Today,  I  rise  in  opposition  to  the  Republican 
reconciliation  bill,  H.R.  2491,  which  will  dev- 
astate essential  Medicare  and  Medicaid  pro- 
grams, institute  tax  cuts  which  will  dispropor- 
tionately benefit  the  wealthiest  in  our  country, 
and  debilitate  entitlement  and  discretionary 
programs  which  are  essential  to  securing  the 
economic  and  environmental  health  of  this 
country.  I  will  support  the  Orion  substitute  to 
balance  the  budget  by  the  year  2002. 

Through  the  $452  billion  in  Medicare  and 
Medicaid  cuts,  the  Republicans  are  asking  far 
too  much  of  our  most  vulnerable  citizens.  In 
my  State  of  Pennsylvania,  Medicare  currently 
serves  one  of  six  citizens,  or  more  than  2  mil- 
lion people.  Medicaid  covers  one  in  every 
seven  residents.  The  impact  of  these  cuts  on 
our  seniors  will  be  profound;  Forty-five  percent 
of  Medicaid  dollars  spent  in  Pennsylvania  are 
for  long-term  nursing  care  for  the  elderly,  and 
Medicaid  dollars  account  for  more  than  half  of 
total  nursing  home  care  in  the  United  States. 
These  two  programs  have  proven  to  be  re- 
markably successful.  In  1959,  only  46%  of 
senkirs  had  health  coverage.  By  1995,  this 
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number  had  increased  to  99%.  I  do  not  sup- 
FKjrt  cuts  in  these  programs  which  go  far  bie- 
yond  ensuring  the  solvency  of  these  pro- 
grams, and  will  endanger  the  viability  of  these 
programs  for  future  generations. 

The  Republican  bill  contains  irresponsilile 
tax  cut  provisions  which  will  t)enefit  the 
wealthiest,  and  unfair  cuts  in  the  EITC  pro- 
gram which  will  increase  taxes  on  the  poorest 
working  families.  Two  thirds  of  the  Repub- 
lican's proposed  tax  cut  would  go  to  families 
in  the  top  fifth  distribution  of  income.  Further, 
in  my  district,  the  I5th  District  of  Pennsylva- 
nia, 16,644  hard  working  families  will  have 
their  taxes  increased  by  almost  $2.3  million 
through  the  Republican  EITC  cuts,  according 
to  the  Treasury  Department. 

Republican  cuts  in  student  loan  and  edu- 
cation programs  will  increase  the  cost  of  stu- 
dent loans  and  significantly  raise  the  interest 
rates  on  parent  loans — making  college  much 
less  affordable  for  the  middle  class.  The  Re- 
publican budget  reconciliation  also  opens  the 
Arctic  National  Wildlife  Refuge  the  Nation's 
second  largest  national  wildlife  refuge,  to  oil 
and  natural  gas  exploration  and  drilling — pav- 
ing way  for  the  destruction  of  one  of  our  most 
precious  and  unpolluted  natural  resources. 

The  Orton  substitute  is  an  effective,  finan- 
cially responsible  document  which  will  tialance 
the  budget  by  the  year  2002  without  drastically 
cutting  Medicare,  Medicaid,  and  other  crucial 
programs  and  without  implementing  irrespon- 
sible tax  cuts  before  a  balanced  budget  is 
achieved.  The  Republican  reconciliation  bill 
represents  a  betrayal  of  basic  principles,  while 
the  substitute  is  a  fiscally  sound,  budget-bal- 
ancing document  which  embodies  necessary 
and  prudent  budget  decisions. 

Therefore,  I  urge  the  defeat  of  HR  2491  in 
its  current  form  and  the  adoption  of  the  Orton 
substitute. 

Mr.  ORTON.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Illinois 

[Mr.  POSHARD]. 

Mr.  POSHARD.  Mr.  Chairman,  ear- 
lier this  year,  the  Entitlement  Reform 
Commission  told  us  that  all  tax  dollars 
would  be  spent  on  entitlements  and  in- 
terest on  the  debt  by  the  year  2012  and 
if  we  continue  our  present  course  we 
will  bankrupt  the  nation. 

Therefore,  we  must  stop  this  borrow- 
ing and  spending  and  we  must  balance 
the  budget. 

The  Medicare  trust  fund  board  told 
us  we  must  act  to  restore  the  trust 
fund  balance  to  its  normal  10-12  years 
instead  of  the  6-year  balance  to  which 
it  has  presently  sunk. 

Both  of  these  reconciliation  bills  will 
balance  the  budget  in  7  years  and  re- 
store solvency  to  Medicare. 

Only  one,  however,  does  it  without 
meissive  downsizing  of  Medicare,  Med- 
icaid, Education,  Agriculture,  and  Pen- 
sion funds.  That  is  the  coalition  budget 
and  it  is  the  one  we  should  support  be- 
cause it  puts  spending  cuts  toward  defi- 
cit reduction,  not  toward  tax  breaks 
for  people  who  are  not  asking  for  them. 

Mr.  Chairman,  in  1992  we  faced  the 
impending  collapse  of  the  Coal  Miner's 
Retiree  Health  Fund.  Several  hundred 
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companies  who  had  thousands  of  re- 
tired miners  basically  said  what  this 
bill  allows. 

They  said.  "Even  though  these  retir- 
ees were  our  employees  all  these  years, 
and  even  though  we  have  signed  signa- 
tory agreements  guaranteeing  their 
health  care,  through  our  contributions 
to  the  Retiree  Health  Care  plan,  now. 
because  we  no  longer  want  to  be  a  part 
of  the  Bituminous  Coal  Operators  of 
America,  we  no  longer  have  any  obliga- 
tion for  the  health  care  of  these  retir- 
ees." 

Well,  a  bipartisan  agreement  in  this 
Congress  is  1992.  negotiated  by  a  Re- 
publican Secretary  of  Labor  and  signed 
by  a  Republican  President  said  to  those 
companies.  "You  do  have  an  obliga- 
tion. You  can't  just  transfer  your  re- 
sponsibility to  the  remaining  BCOA 
companies  and  force  them  to  pay  your 
bills." 

Mr.  Chairman,  if  the  bill  stands,  the 
remaining  companies  will  assume  an 
additional  $58  billion  a  year  for  these 
orphaned  retirees. 

We're  struggling  now  for  the  survival 
of  our  coal  economy  and  we're  going  to 
put  this  additional  burden  on  the  com- 
panies who  are  still  mining! 

Increase  their  costs,  the  ones  that 
are  being  responsible?  The  coal  compa- 
nies who  are  mining  the  coal  and  the 
unions  agreed  on  this.  This  isn't  a  one- 
sided agreement. 

Please  don't  allow  this  agreement  to 
be  rescinded  as  a  part  of  the  reconcili- 
ation bill. 

The  Coal  Act  which  I  helped  pass  in  1992 
helped  keep  the  health  fund  from  collapsing 
and  helped  preserve  both  health  care  and 
peace  of  mind  for  nearly  100,000  mining  fami- 
lies in  this  Nation.  The  shift  of  costs  and  re- 
sponsibility back  to  only  those  companies  who 
are  still  in  business  will  upset  the  competitive 
balance  in  the  coal  industry,  which  is  already 
stnjggling  to  comply  with  the  onerous  provi- 
sions of  the  Clean  Air  Act. 

While  this  provision  is  certainly  important  to 
me  and  thousands  of  mining  families  in  my 
district,  I  am  also  very  concerned  about  how 
this  bill  will  negatively  impact  my  district  in 
many  other  ways. 

That  is  why  I  am  cosponsoring  the  Coalition 
Budget,  which  I  have  worked  to  develop  along 
with  a  host  of  colleagues  who  are  moderate 
and  conservative  Democrats.  The  people  be- 
hind this  alternative  are  seasoned  veterans  in 
the  war  against  deficit  spending. 

Our  budget  is  demonstrably  better  than  the 
leadership  proposal  in  a  number  of  ways.  Our 
budget  controls  Medicare  spending  by  SI  70 
billion  over  5  years — enough  to  restore  sol- 
vency to  the  trust  fund  and  to  control  Govern- 
ment spending  to  help  us  reach  a  balanced 
budget.  We  don't  fake  an  extra  Si 00  billion 
out  of  Medicare  to  finance  unwise  and  unnec- 
essary tax  cuts,  as  the  Republican  plan  pro- 
poses. Likewise,  our  Medicaid  proposal  main- 
tains nursing  home  standards  and  continues 
to  guarantee  health  care  for  the  poor  and  el- 
derly. 

On  the  discretionary  spenoing  side,  our 
budget  has  S80  billion  less  in  budget  cuts  for 


areas  such  as  education,  job  training,  job  cre- 
ation and  housing. 

And  in  the  area  of  agriculture,  which  is  the 
economic  foundation  of  the  19th  District  of  Illi- 
nois, we  reject  the  lopsided  cuts  contained  in 
the  Republican  budget. 

On  balance,  the  coalition  budget  which  I 
support  is  cleariy  better  for  my  district,  the 
State  of  Illinois  and  the  country  as  a  whole. 
We  reach  balance  in  7  years.  We  reform  pro- 
grams such  as  Medicare,  Medicaid,  and  wel- 
fare, taking  the  necessary  steps  to  control  ris- 
ing costs  but  ensuring  there  is  a  way  to  help 
people  maintain  a  decent  standard  of  living. 
There  are  budget  cuts  across  the  spectrum  of 
federal  spending,  but  we  have  prioritized  and 
balanced  our  spending  plan  to  help  middle-in- 
come families  afford  a  home  and  send  their 
kids  to  college. 

I  know  that  our  proposal  is  not  likely  to  be 
accepted  today.  The  Republican  plan  will 
pass,  the  Senate  will  pass  its  version,  and  the 
conference  agreement  will  go  to  the  President 
and  he  will  veto  it.  At  that  point  in  time,  we  will 
have  to  come  back  and  work  as  a  legislative 
body  to  reach  consensus  and  do  the  job  the 
people  sent  us  to  do.  The  final  agreement  is 
also  likely  to  contain  some  provisions  with 
which  I  very  much  disagree,  but  I  will  continue 
to  keep  an  open  mind  and  work  in  a  produc- 
tive way  to  do  what's  right  for  this  country— 
to  balance  the  budget. 

My  strong  belief  is  that  the  budget  which  I 
cosponsor  and  have  worked  for  looks  a  lot  like 
where  the  final  agreement  will  be,  because  I 
think  it  is  the  most  fair  and  balanced  ap- 
proach. 

D  1700 

Mr.  KASICH.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Con- 
necticut [Mr.  Shays],  a  distinguished 
member  of  the  Committee  on  the  Budg- 
et. 

Mr.  SHAYS.  Mr.  Chairman,  I  first 
want  to  thank  the  Coalition.  The 
Democratic  alternative  is  a  very  fine 
plan.  I  think  there  is  some  if  not  a 
good  deal  that  we  should  be  talking 
about  when  we  ultimately  come  to  a 
conference  agreement  between  the 
House  and  the  Senate. 

When  I  look  at  this  budget,  I  see  that 
their  budget  balances  the  budget  in  7 
years,  and  that  is  what  we  are  asking 
the  President  of  the  United  States  to 
do.  If  he  does  that,  we  go  a  long  way  to 
having  a  point  of  agreement.  So  I  am 
encouraged  that  my  colleagues  on  that 
side  of  the  aisle  who  will  vote  for  it 
will  be  sending  a  message  to  the  Presi- 
dent. 

I  am  also  encouraged  that  it  looks  at 
the  growth  of  Medicare  and  Medicaid 
and  particularly  Medicare  and  at- 
tempts to  cut  the  growth  by  $170  bil- 
lion. We  are  attempting  to  cut  the 
growth  by  $270  billion.  So  there  is  a  dif- 
ference of  $100  billion.  In  my  judgment, 
that  $100  billion  change  in  the  growth 
needs  to  happen.  So  we  have  a  disagree- 
ment there. 

But,  on  balance,  there  is  a  lot  that 
can  be  complimented  about  this.  I  like 


the  plan  that  we  have  done,  and  I  be- 
lieve in  the  tax  cuts.  I  believe  that  if 
we  are  going  to  take  7  years  to  balance 
the  budget,  that  we  can,  in  fact,  afford 
a  tax  cut;  and  I  believe  that  the  group 
that  needs  it  the  most  are  those  that 
have  children  that  are  under  17  years  of 
age  and  can  get  that  $500  tax  credit. 

I  also  believe  in  the  capital  gains,  be- 
cause I  think  it  generates  economic  ac- 
tivity rather  than  causing  a  loss  in  rev- 
enue. But.  on  balance.  I  congratulate 
my  colleagues.  They.  I  think,  have 
gone  a  long  way  in  helping  the  White 
House  and  both  Chambers  realize  that, 
ultimately,  we  can  come  to  an  agree- 
ment. 

Mr.  ORTON.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Texas  [Mr.  DE  la 
Garza]. 

Mr.  DE  LA  GARZA.  Mr.  Chairman.  I  rise  in 
strong  support  of  the  Democratic  substitute 
and  I  want  to  commend  my  colleagues  for 
their  work  in  its  development.  I  especially  wish 
to  recognize  my  friend  from  Texas,  Mr.  Sten- 
HOLM.  We  worked  together  with  other  Agri- 
culture Committee  Democrats  to  develop  the 
agriculture  provisions  now  contained  in  the 
substitute — the  alternative  receiving  the  fewest 
no  votes  in  the  Agriculture  Committee. 

Mr.  Chairman,  the  substitute  amendment 
does  what  the  American  people  want.  It  re- 
sults in  a  balanced  budget  for  fiscal  year 
2002.  It  is  particularty  attractive  to  me  and  to 
those  who  know  agriculture  because  it 
achieves  that  goal  without  endangering  the 
strength  of  our  food  and  fiber  production  sys- 
tem and  without  decimating  the  nutrition  pro- 
grams that  are  vital  to  so  many  American  fam- 
ilies. 

Mr.  Chairman,  we  pointed  out  earlier  that 
the  cuts  in  agriculture  made  by  the  Gingrich 
bill  are  just  too  severe.  Agriculture  is  the  very 
foundation  of  our  Nation's  economy.  Our  basic 
farm  programs  have  played  a  significant  role 
in  the  farmer/government  partnership  that  has 
been  so  successful  in  assuring  that  our  Nation 
has  a  safe,  reliable,  and  affordable  food  sup- 
ply. The  Gingrich  plan  to  reduce  Federal 
spending  on  farm  programs  by  $13.4  billion 
will  threaten  the  economic  viability  of  Amer- 
ican agriculture  and  thereby  endanger  our 
food  security. 

To  take  such  an  enormous  risk  with  our 
food  production  system  in  order  to  provide  a 
tax  cut  is  a  reckless  approach  to  fiscal  policy. 

Mr.  Chairman,  the  substitute  includes  sav- 
ings from  agricultural  programs.  It  would  re- 
duce farm  spending  by  S4.4  billion  over  7 
years.  Agriculture  always  contnbutes  its  share 
to  deficit  reduction — from  1981  through  1993 
we  cut  $50  billion  out  of  farm  spending.  But 
this  substitute  cuts  these  programs  in  a  re- 
sponsible manner  and  in  a  way  that  preserves 
the  farmer/government  partnership  that  has  so 
successfully  served  to  satisfy  our  Nation's 
food. 

FOOD  STAMP 

This  substitute  also  achieves  over  $17  bil- 
lion in  food  stamp  savings  over  the  next  7 
years.  These  are  painful  cuts  in  a  vital  pro- 
gram that  keeps  millions  of  people  from  going 
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hungry  every  day;  but  Democrats  are  support- 
ing the  welfare  reform  provisions  of  the  sub- 
stitute because  we  cannot  vote  for  a  bill  that 
incorporates  the  harsh  welfare  reform  legisla- 
tion passed  by  the  House  last  spring.  The 
Democrats  are  strongly  in  favor  of  welfare  re- 
form and  want  the  public  record  to  properly  re- 
flect our  commitment  to  welfare  reform. 

Although  this  substitute  will  reduce  the 
amount  of  food  stamp  benefits  people  will  get 
in  the  future,  it  assures  that  those  benefits  will 
never  go  below  100  percent  of  the  thnfty  food 
plan.  People  will  continue  to  get  enough  bene- 
fits so  that  they  can  purchase  a  nutritionally 
adequate  diet. 

Unlike  H.R.  4  as  it  passed  the  House,  the 
food  stamp  provisions  of  the  substitute  bill  do 
not  cap  the  funding  for  food  stamps.  The  sub- 
stitute retains  the  flexibility  in  funding  nec- 
essary to  accommodate  downswings  in  the 
economy  and  the  subsequent  increases  in 
program  participation.  If  the  economy  of  a  lo- 
cality falters  for  a  time,  people  thrown  out  of 
work  will  be  able  to  feed  their  families  under 
our  proposal;  adequate  funding  will  be  avail- 
able. 

Our  proposal  contains  strong  incentives  to 
get  people  out  of  the  food  stamp  program  and 
into  jobs,  but  it  doesn't  kick  them  out  of  the 
program  if  they  are  wanting  and  willing  to  work 
and  there  are  no  jobs  available. 

The  substitute  contains  all  of  the  fraud  and 
abuse  provisions  proposed  by  USDA.  The 
Gingrich  bill  contains  only  atx)ut  half  of  those 
proposals.  We  must  do  everything  possible  to 
maintain  the  integrity  of  the  food  stamp  pro- 
gram, to  assure  that  these  vital  benefits  go  to 
those  who  need  them  most. 

The  substitute  bill  puts  us  on  the  road  to 
true  and  effective  welfare  reform  without  put- 
ting huge  holes  in  the  food  safety  net.  It  cuts 
farm  spending  without  endangering  the  foun- 
dation of  our  food  production  system.  I  urge 
my  colleagues  to  approve  this  substitute. 

Mr.  Chairman,  there  are  several 
misperceptions  about  the  different  agriculture 
bills  that  need  to  be  clarified. 

First,  we  need  to  talk  about  reductions.  Nei- 
ther the  Democrats  nor  Republicans  are  say- 
ing that  Agriculture  should  be  exempted  from 
the  Reconciliation  process.  Agriculture  has  al- 
ways given  its  fair  share.  We  have  cut  agri- 
culture over  $50  billion  since  the  1980's.  It  is 
the  on>y  major  entitlement  program  that  has 
steadily  declined  and  continues  to  decline.  So 
we  are  in  agreement. 

What  we  don't  agree  with  is  having  to  cut 
Agriculture  an  additional  $9  billion  in  order  to 
pay  for  a  S245  billion  tax  cut.  It  isn't  that  we 
don't  like  tax  cuts.  It  isn't  that  we  don't  support 
the  many  tax  cuts  that  are  proposed.  It  is  the 
simple  fact  that  this  Is  an  inappropriate  time  to 
cut  taxes  (although  I  will  note  that  on  the 
working  poor  we  are  raising  taxes) — when  we 
are  trying  to  balance  the  budget. 

In  acJdition,  Chairman  Roberts  said  that 
American  farmers  would  pay  $15  billion  less  in 
interest  expenses  because  of  a  balanced 
budget.  Mr.  Speaker,  the  Substitute  will  re- 
duce the  interest  expenses  for  American  farm- 
ers tha  same  $15  billion  because  the  Sub- 
stitute also  balances  the  budget. 

Second,  we  need  to  talk  about  trade.  The 
Gingrich  plan  will  cut  our  trade  programs  by 
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$1.2  billion.  We  are  now  implementing  the 
GATT  Agreement  that  many  of  us  supported. 
This  is  a  crucial  time  in  Agriculture  as  we  im- 
plement this  agreement.  I  fear  that  many  of 
my  colleagues  have  the  perception  that,  tie- 
cause  of  the  GATT  Agreement,  we  are  now 
on  a  level  playing  field  with  our  competitors. 
Nothing  could  be  further  from  the  truth.  Yes, 
this  Agreement  will  reduce  spending  in  agri- 
culture. However  to  some  extent  It  locked  in 
the  inequities  that  existed.  The  EV  still  cur- 
rently subsidizes  its  agriculture  6  times  more 
than  the  U.S.  The  Substitute  recognizes  this 
crucial  fact  and  fully  funds  our  export  pro- 
grams so  that  American  Agriculture  can  com- 
pete abroad  and  maintain  its  markets. 

Third,  we  need  to  talk  about  flexibility.  It  is 
being  represented  that  one  bill  allows  flexibility 
and  the  other  doesn't.  This  is  simply  incorrect. 
Democrats  and  Republicans  both  agree  that 
farmers  want  more  flexibility  in  commodity  pro- 
grams. Both  the  Substitute  and  "Freedom  to 
Farm"  allow  producers  more  flexibility.  "Free- 
dom to  Farm"  allows  producers  to  plant  pro- 
gram and  other  specified  crops  on  their  base 
acres.  The  Substitute  is  similar  in  that  it  pro- 
vides this  flexibility  with  the  total  acreage  base 
concept  and  with  additional  safeguards  tor 
certain  commodities  if  supplies  are  in  excess. 

And  fourth,  one  of  the  most  basic  dif- 
ferences between  the  two  provisions  goes  to 
the  core  of  what  our  farms  programs  are  de- 
signed to  do.  My  farmers  have  never  said  that 
they  want  a  handout.  My  farmers  have  never 
talked  to  me  about  preserving  the  baseline. 
They  have  talked  to  me  about  getting  a  decent 
price  for  their  crops  and  about  various  ways  to 
minimize  risk.  Farmers  don't  need  a  guaran- 
teed payment  when  prices  are  high.  Many 
people  will  say  that  some  times  when  pnces 
are  high  farmers  don't  have  a  crop  to  sell. 
That  Is  why  we  have  tried  to  m£U<e  crop  insur- 
ance a  workable  program.  It  still  has  many 
problems,  but  it  is  a  concept  that  we  need  to 
continue  to  improve.  Our  commodity  programs 
in  the  Substitute  are  designed  to  provide  farm- 
ers with  risk  management  when  prices  are 
low.  "Freedom  to  Farm"  just  does  not  provide 
the  safety  net  that  producers  need  to  survive 
in  the  face  of  certain  weather,  prices,  and 
world  conditions. 

Mr.  Chairman,  Chairman  Roberts  said  that 
Freedom  to  Farm  will  lock  up  the  baseline  for 
farmers  so  that  when  we  have  to  pass  more 
cuts  in  coming  years — and  he  said  not  to  fool 
ourselves,  we  will  have  more  deficit  reduction 
bills  just  like  this  one — that  farm  spending  will 
be  protected. 

Mr.  Chairman,  I  don't  know  why  there  will 
be  more  cuts  and  reconciliation  bills  In  coming 
years.  Perhaps  the  tax  cuts  are  too  high  or  the 
spending  cuts  are  not  real  in  the  Gingrich 
package,  but  If  you  vote  for  the  Substitute, 
there  will  be  no  need  for  future  reconciliation 
bills  because  it  will  balance  the  budget. 

Mr.  ORTON.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Mis- 
sissippi [Mr.  TAYLOR]. 

Mr.  TAYLOR  of  Mississippi.  As 
usual,  my  friend,  the  gentleman  from 
Ohio  [Mr.  KASICH].  is  right.  We  do 
take  the  best  parts  of  their  plan,  and 
we  make  it  better. 

As  far  as  our  Nation's  veterans,  the 
coalition  budget  makes  $1.5  billion  less 
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in  spending  cuts  for  veterans'  pro- 
grams. The  leadership  plan  would  ex- 
tend the  prescription  drug  co-payment 
and  raise  it  by  $1.  The  Coalition  plan 
does  not. 

But.  most  importantly,  the  coalition 
plan  enacts  the  text  of  H.R.  580,  a  bill 
that  has  over  220  cosponsors,  and  pro- 
vides much-needed  military  sub- 
vention, allows  our  military  retirees  to 
take  their  Medicare  payments  to  a 
military  hospital.  This  is  a  plan  that 
has  been  endorsed  by  the  Coalition  of 
Military  and  Veterans  Associations, 
the  Retired  Officers  Association,  the 
Fleet  Reserve  Association,  the  Air 
Force  Association,  the  Army  Associa- 
tion, the  Marine  Corps  League,  the  Ma- 
rine Corps  Officers  Association,  the 
Military  Order  of  the  Purple  Heart,  the 
National  Association  of  Uniformed 
Services  and  30  other  veterans'  groups 
want  to  see  this  plan  become  law. 

We  have  a  chance  to  do  that  by  pass- 
ing the  coalition  budget. 

Mr.  ORTON.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Ken- 
tucky [Mr.  Baesler]. 

Mr.  BAESLER.  Mr.  Chairman,  the 
second  place  I  think  the  coalition 
budget  is  superior  to  the  budget  pre- 
sented by  the  Republicans  is  in  the 
area  of  education.  The  coalition  be- 
lieves that  education  is  an  investment 
in  our  Nation's  future.  The  $10  billion 
question  is  whether  or  not  we  want  to 
make  it  harder  for  young  people  to  in- 
vest in  our  own  future,  the  coalition 
believes  the  answer  is  no. 

The  Republican  plan  would  eliminate 
the  6-month,  interest-free  grace  period, 
thus  costing  graduate  students  $2,500. 
The  coalition  plan  thinks  that  is  un- 
necessary and  unfair. 

The  leadership  plan  would  increase 
the  rates  that  parents  have  to  pay  on 
the  plus  program.  This  could  cost  par- 
ents an  additional  $5,000  when  repaying 
these  loans.  The  coalition  plan  does 
not  ask  the  parents  to  take  on  this  ad- 
ditional burden. 

The  leadership  plan  eliminates  direct 
lending  as  an  option  for  schools  and 
students.  The  coalition  plan  does  not 
eliminate  direct  lending.  The  coalition 
plan  believes  that  education  cuts  do 
not  heal. 

I  hope  my  colleagues  will  join  me  in 
encouraging  this  investment  by  sup- 
porting the  coalition  reconciliation 
plan. 

Mr.  ORTON.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Texas,  Mr.  Pete 
Geren. 

Mr.  PETE  GEREN  of  Texas.  Mr. 
Chairman.  I  thank  the  gentleman  for 
yielding  me  the  time. 

Mr.  Chairman.  I  rise  in  strong  sup- 
port of  the  Medicare  subvention  provi- 
sions in  the  coalition  budget  and  en- 
dorse the  coalition  budget. 

Mr.  Chairman,  I  rise  to  give  you  yet  another 
reason  why  the  coalition  alternative  deserves 
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your  vote.  We  have  included  a  provision  In  our 
alternative  on  Medicare  subvention  that  has 
widespread  and  bipartisan  support.  It  Is  similar 
to  H.R.  580  which  has  222  cosponsors.  Not 
only  does  this  proposal  make  dollars  and 
cents,  it  corrects  an  inequity  in  the  way  we 
provide  health  care  to  our  military  retirees. 

This  proposal  would  allow  our  military  retir- 
ees to  use  military  treatment  facilities  with  the 
cost  of  care  reimbursed  by  Medicare.  Under 
current  law,  the  DOD  receives  no  reimburse- 
ment when  it  treats  Medicare-eligible  retirees, 
and  they  are  frequently  the  first  group  of  bene- 
ficiaries to  be  denied  care  when  budget  cuts 
force  cutbacks.  Yet  the  military  facility  is  the 
more  cost-effective  provider  of  care.  The  cur- 
rent arrangement  makes  no  sense. 

Mr.  Chairman,  there  are  1.2  million  military 
retirees  age  65  and  older  in  America.  These 
men  and  women  dedicated  their  lives  to  pro- 
tecting our  freedom.  Right  now,  these  retirees 
pay  into  the  Medicare  program  as  do  all  Amer- 
icans, but  Medicare  will  not  cover  their  care 
because  they  receive  their  health  care  at  mili- 
tary facilities.  In  1994  alone,  the  DOD  pro- 
vided more  than  Si  billion  in  care  to  230,000 
Medicare-eligible  retirees.  Medicare  should  re- 
imburse the  DOD  for  these  costs.  This  is  good 
for  the  retiree,  after  all  it's  his  or  her  first 
choice,  and  it  is  good  for  the  taxpayer  be- 
cause it  saves  money. 

Why  is  this  so?  Because  health  care  costs 
at  military  facilities  are  10  percent  to  24  per- 
cent less  than  in  the  private  sector,  which  is 
the  price  that  Medicare  has  to  pay.  This  pro- 
posal will  save  Medicare  and  the  taxpayers 
billions  of  dollars  as  we  struggle  with  bal- 
ancing our  budget. 

But  more  important  than  that,  I  stated  that 
this  proposal  corrects  a  basic  inequity  for  our 
military  retirees.  Because  of  shrinking  budgets, 
our  military  retirees  are  seeing  their  access  to 
care  diminish,  care  that  they  earned  by  their 
service  to  America.  This  proposal  will  ensure 
that  these  retirees  will  receive  the  access  to 
care  they  deserve,  from  the  doctors  they 
choose. 

Mr.  Chairman,  this  reform  is  long  overdue. 
Many  military  retirees  choose  military  facilities 
over  private  providers,  and  we  should  expand 
that  option  by  having  Medicare  cover  those 
costs.  Our  military  retirees  deserve  this  and  it 
saves  money.  Mr.  Chairman,  this  is  a  no- 
brainer.  It  is  a  win/win  situation. 

I  urge  my  colleagues  to  support  our  military 
retirees  and  vote  yes  on  the  coalition  sub- 
stitute. 

Mr.  KASICH.  Mr.  Chairman,  I  yield  5  min- 
utes to  the  gentleman  from  Texas  [Mr.  DeLay], 
our  distinguished  Republican  whip. 

Mr.  DeL.\y.  Mr.  Chairman,  I  thank 
the  chairman  of  the  Committee  on  the 
Budget  for  yielding  me  the  time,  and  I 
just  want  to  commend  him.  It  is  been  a 
long  road  for  the  gentleman  from  Ohio, 
but  he  is  here  today,  and  we  are  all 
very,  very  proud  of  the  work  that  he 
has  done  and  very  proud  of  him. 

Mr.  Chairman,  I  want  to  rise  in  sup- 
port of  this  historic  reconciliation  leg- 
islation and  obviously  in  opposition  of 
the  Democrats"  alternative. 

Many  people  have  trouble  under- 
standing what  the  reconciliation  proc- 
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ess  really  is.  I  believe  it  is  where  we 
reconcile  our  campaign  promises  with 
our  legislative  agenda.  In  other  words, 
we  are  putting  our  money  where  our 
mouth  has  been.  Pundits  have  called 
the  Democrat  alternative  humble.  Well 
as  Churchill  would  have  put  it,  it  has 
much  to  be  humble  about.  It  does  not 
give  tax  relief  for  American  families,  it 
does  not  save  Medicare,  and  most  of 
the  Democrat  leadership  will  not  even 
support  it. 

Let  me  focus  on  the  biggest  dif- 
ference between  the  Republicans  and 
the  Democrats  in  this  debate:  taxes. 
Republicans  believe  that  there  is  a 
moral  imperative  to  cutting  taxes.  If 
we  fail  in  this  endeavor,  we  will  break 
faith  with  the  families  and  the  voters 
of  this  great  Nation. 

The  Democrats  in  the  Congress  have 
a  different  view.  They  are  squeamish 
about  cutting  taxes.  It  cuts  against 
their  philosophy,  and  it  is  shown  in 
this  substitute.  The  reason  they  are 
against  cutting  taxes  is  they  want  to 
spend  more  money.  They  have  branded 
our  efforts  to  be  tax  cuts  for  the  rich. 
Never  has  so  much  been  said  by  so  few 
that  has  been  so  wrong.  When  Bill  Clin- 
ton knows  it  is  wrong,  he  admitted  it 
himself. 

Beyond  the  rhetoric,  here  are  the 
facts:  Under  our  bill,  a  family  with  two 
kids  earning  up  to  $24,000  a  year  will 
not  have  to  pay  any  taxes  at  all.  Our 
plan  actually  removes  3  million  low-in- 
come families  from  the  income  tax 
rolls,  and  a  family  of  4  that  earns 
$24,000  a  year  or  more  will  pay  $1,000 
less  in  taxes  than  they  paid  last  year 
under  our  plan. 

Do  we  really  cut  taxes  only  for  the 
rich?  Is  a  $500  tax  credit  for  children  a 
tax  break  for  the  rich?  Since  when  is  it 
politically  incorrect  to  help  families 
take  care  of  their  children?  Is  our 
adoption  tax  credit  a  giveaway  to  the 
rich? 

Let  me  tell  you  something.  Those 
children  who  desperately  need  to  find 
homes  that  are  safe  and  secure  do  not 
think  they  are  rich. 

Is  our  repeal  of  the  President's  Social 
Security  tax  increase  a  giveaway  to 
the  rich?  Frankly,  I  do  not  even  think 
the  President  believes  that  anymore. 

How  about  the  infamous  capital 
gains  tax  cut?  We  all  know  that,  with- 
out the  capital  gains  tax  cut,  the  econ- 
omy will  continue  to  chug  along  at  its 
current  2  percent  per  year  growth  rate. 
I  thought  I  would  never  see  a  President 
of  the  United  States  brag  about  a  2  per- 
cent growth  rate. 

The  real  victims  of  this  meager 
growth  rate  are  those  who  cannot  find 
jobs,  those  who  cannot  afford  to  start 
their  own  businesses,  those  who  have 
never  heard  opportunity  knock.  Are 
they  really  the  rich?  They  do  not  think 
so. 

Republicans  will  not  be  intimidated 
by  the  Democrats'  rhetoric  on  tax  cuts. 


If  we  cut  taxes,  we  will  be  doing  what 
the  American  people  sent  us  here  for. 
We  will  be  keeping  our  promises  with 
our  constituents.  There  are  only  posi- 
tive political  consequences  when  you 
keep  your  promises. 

I  hope  the  American  people  remem- 
ber just  one  thing:  These  tax  cuts  are 
only  40  percent  of  the  $600  billion  that 
were  raised  in  tax  increases  in  1990  and 
in  1993.  These  tax  cuts  are  simply  a 
down  payment  on  the  principle  of 
smaller,  more  efficient  and  more  effec- 
tive government. 

Bill  Clinton  has  expressed  taxer's  re- 
morse over  his  efforts  to  raise  taxes  in 
1993.  Maybe  now  he  will  get  the  mes- 
sage that  we  can  cut  taxes  for  families 
and  balance  the  budget  in  7  years. 

Mr.  Chairman,  I  just  urge  my  col- 
leagues to  support  historic  change, 
vote  down  the  Democrat  alternative 
and  vote  to  provide  relief  for  the  Amer- 
ican family. 

Mr.  ORTON.  Mr.  Chairman,  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  from  Oregon  [Ms.  Furse]. 

Ms.  FURSE.  Mr.  Chairman,  I  support 
the  Coalition  plan  because  it  is  fiscally 
conservative  but  socially  responsible. 

Mr.  ORTON.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Ala- 
bama [Mr.  Browder). 

Mr.  BROWDER.  Mr.  Chairman,  I  ap- 
preciate the  gentleman  yielding  me  the 
time. 

Mr.  Chairman,  the  coalition  rec- 
onciliation plan  balances  the  budget  by 
2002  just  like  the  Republican  plan  but 
we  do  it  in  a  way  that  is  fair  and  re- 
sponsible. I  am  not  going  to  speak 
about  the  fairness,  but  I  do  want  to 
touch  on  responsibility. 

Earlier  this  year  the  Budget  Commit- 
tee traveled  around  the  country  for 
public  hearings.  Attendance  at  these 
hearings  probably  ran  into  the  thou- 
sands. At  every  hearing,  I  asked  if  they 
thought  we  should  cut  taxes  before  bal- 
ancing the  budget.  Overwhelmingly, 
the  public  rejected  up  front  tax  cuts. 
By  not  listening  the  wisdom  of  the 
American  public  the  Republican  rec- 
onciliation is  unnecessarily  polarizing 
the  Nation  and  may  cause  us  to  fail  to 
reach  any  agreement  on  balancing  the 
budget  this  year.  This  is  not  respon- 
sible. 

Make  no  mistake,  I  and  many  of  my 
coalition  colleagues  support  cutting 
taxes.  For  me,  I  would  like  to  see 
something  done  on  capital  gains.  I 
want  a  better  deal  for  family  owned 
businesses  on  estate  taxes.  I  think  a 
family  tax  credit — done  smartly  so  it 
reaches  families  in  need— is  a  good 
thing.  But  not  in  this  bill. 

At  this  stage  the  tax  cut  debate  has 
touched  off  partisan  bickering  and 
class  and  generational  warfare.  When  it 
comes  to  the  bottom  line,  why  divide 
the  Nation  when  we  are  in  agreement 
on  what  really  needs  to  be  done — bal- 
ance   the   budget?   Even   more    to   the 
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point,  who  go  through  this  divisive  de- 
bate when  we  are  all  in  agreement  that 
Congress  soon  will  take  up  major  tax 
reforms — many  of  the  proptosed  reforms 
will  make  all  our  actions  on  tax  cuts 
today  moot. 

We  are  in  agreement  that  the  budget 
should  be  balanced.  The  issue  today, 
then,  is  whether  we  want  to  miss  this 
chance  just  to  make  a  political  state- 
ment. The  coalition  sets  the  stage  for 
bipartisan  agreement  in  the  best  inter- 
ests of  the  country.  The  Republican 
bill  Bets  up  a  veto  fight  and  12  months 
of  political  rhetoric  while  the  country 
suffers  more  deficits,  more  debt. 

The  coalition  says  balance  first. 
Then  nobody  can  charge  that  this  is 
being  done  to  cut  taxes  for  one  class 
while  raising  costs  for  another.  Passing 
the  coalition  reconciliation  would  let 
us  take  up  a  pure  tax  bill — real  tax  re- 
form—outside the  scope  of  this  divisive 
debate,  so  that  the  American  people 
can  clearly  examine  the  spending  cuts 
that  offset  the  tax  reductions.  Then  we 
can  debate  the  issues  of  tax  fairness 
and  appropriate  levels  of  taxation 
clearly  and  partisanship  and  class  war- 
fare—that is  tearing  this  county 
apart^will  be  diminished. 

Mr.  ORTON.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Alabama  [Mr. 
Cramer). 

Mr.  CRAMER.  Mr.  Chairman,  I  rise  in  strong 
support  of  coalition  plan  to  balance  the  budget 
in  7  years  without  egregious  cuts,  without  put- 
ting tax  cuts  ahead  of  spending  cuts,  and  with- 
out huge  Medicaid  and  Medicare  cuts. 

It  is  often  said  on  this  floor,  in  reference  to 
a  partcular  bill,  that  that  bill  is  not  a  perfect 
bill. 

This  may  be  said  of  the  coalition  plan  as 
well. 

However,  the  coalition  proposal  is  the  best 
proposal  being  considered  today  and  every 
Republican  and  Democrat  should  vote  for  it. 

The  coalition  plan  is  based  on  fairness  and 
fiscal  responsibility.  The  coalition  plan  is  both 
tough  and  compassionate. 

It  is  tough  because  it  reaches  balance  in  7 
years  with  a  steady  glidepath  of  deficit  reduc- 
tion and  includes  tough  deficit  reduction  en- 
forcement provisions. 

It  is  tough  because  it  puts  spending  cuts 
ahead  of  popular  tax  cuts. 

It  is  tough  because  it  reforms  welfare  in  a 
way  that  provides  tough  work  requirements 
and  provides  protection  for  children. 

It  is  compassionate  because  it  restores  sol- 
vency to  the  Medicare  trust  fund  and  avoids 
premium  hikes  for  low-  and  middle-income 
seniors,  and  avoids  devastating  cuts  to  rural 
and  inner-city  hospitals. 

It  is  compassionate  because  it  maintains 
nursing  home  standards  and  Medicare  pre- 
mium assistance  for  low-income  seniors. 

It  is  compassionate  because  it  rejects  a  tax 
increase  on  the  working  poor. 

If  Members  of  Congress  are  looking  for  a 
proactive  moderate  proposal  that  reflects  true 
mainstream  American  values — have  I  got  a 

'••Mi'.M     11— KTV.il    111  (II   .'li  I.-. 


deal  for  you — the  coalition  reconciliation  pro- 
posal. 

The  coalition  plan  proves  that  it  is  possible 
to  balance  the  budget  over  7  years,  using 
honest  numbers,  shared  sacrifice,  sound  prior- 
ities, and  common  sense. 

Both  the  Washington  Post  and  the  New 
York  Times,  considered  two  of  the  most  con- 
servative newspapers  in  the  country,  have  en- 
dorsed the  coalition  plan  by  opining  that  "it 
[Coalition  plan]  Is  a  far  better  solution  to  the 
deficit  problem  than  any  other  in  sight  now," 
and  "the  plan  suggests  the  budget  can  be  bal- 
anced by  2002  without  pummeling  the  poor  or 
Medicare,"  respectively. 

I  urge  my  colleagues  to  support  the  coalition 
plan — a  plan  that  reflects  where  the  majority  of 
Americans  would  like  to  see  our  Ideological 
budget  debates  resolved. 

The  CHAIRMAN.  The  Members 
should  know  that  the  gentleman  from 
Utah  has  5'/^  minutes  remaining  and 
the  gentleman  from  Ohio  [Mr.  Kasich] 
has  5'/i  minutes  remaining,  and  the 
gentleman  from  Ohio  has  the  right  to 
close. 

Mr  ORTON.  Mr.  Chairman,  I  yield  2V2 
minutes  to  the  gentleman  from  Min- 
nesota [Mr.  Sabo],  the  ranking  member 
of  the  Committee  on  the  Budget  and 
the  former  chairman  of  the  Committee 
on  the  Budget. 

Mr.  SABO.  Mr.  Chairman,  I  rise  in 
support  of  the  Orton  coalition  budget 
alternative  that  is  before  us  today.  It 
accomplishes  the  goal  of  balancing  the 
budget  by  the  year  2002  in  a  fashion 
that  is  reasonable,  fair,  and  tough  but 
not  mean. 

Let  me  speak  to  some  components. 
Clearly  the  area  of  big  cuts  in  the  Re- 
publican plan  is  health  care.  The  Orton 
alternative  makes  reasonable  change 
and  reform  in  Medicare,  it  deals  not 
only  with  part  A  of  Medicare,  it  also 
deals  with  part  B  which  comes  from 
general  revenue  and  impacts  the  bal- 
ance of  our  budget. 

In  my  judgment,  there  are  3  numbers 
that  are  very  clear. 

n  1715 

If  one  wants  to  simply  deal  with  the 
solvency  of  the  part  A  fund  for  the  next 
decade,  you  can  do  $90  billion  of 
change.  If  you  want  to  deal  with  part 
A,  part  B,  deal  with  higher  premiums 
for  high-income  people,  balance  the 
budget,  you  can  do  it  with  $170  billion. 
If  your  want  to  deal  with  solvency,  bal- 
ance the  budget,  and  then  have  a  tax 
cut,  that  requires  $270  billion,  changes 
that  I  think  are  totally  unacceptable 
in  Medicare,  and  puts  in  question  the 
long-term  sustainability  of  those  kind 
of  cuts. 

The  Orton  proposal  restores  $100  bil- 
lion to  Medicaid  to  deal  with  health 
care  for  the  most  vulnerable  of  chil- 
dren, of  seniors,  and  of  disabled  in  our 
country.  Because  one  says  let  us  get 
our  fiscal  house  in  order  first,  it  means 
that  we  have  discretionary  funds  so  we 
can    deal    with    the   problems   of  edu- 


cation and  housing  and  economic  de- 
velopment in  our  country.  The  pro- 
posal deals  with  welfare  reform  in  a 
tough  way,  in  a  method  to  put  people 
to  work  but  have  training  and  child 
care  there  available  for  them.  It  does 
not  have  the  meanness  that  some  pro- 
posals have.  It  gets  the  job  done.  It 
would  help  people,  not  hurt  them. 

So,  Mr.  Chairman,  I  congratulate  the 
gentleman  from  Utah  and  all  the  peo- 
ple who  worked  with  him  in  putting 
this  alternative  before  us.  It  is  a  good 
alternative.  The  country  would  be  well 
served  if  it  became  law 

Mr.  ORTON.  Mr.  Chairman,  I  thank 
my  former  chairman  for  his  very 
knowledgeable  statement. 

Mr.  Chairman.  I  yield  3  minutes  to 
the  gentleman  from  Texas  [Mr.  Sten- 

HOLM]. 

Mr.  STENHOLM.  Mr.  Chairman.  I 
first  want  to  associate  myself  with 
Chairman  Kasich's  remarks  earlier 
today  when  he  commented  on  the  re- 
markable shift  in  philosophy  toward  a 
balanced  budget  which  has  occurred  in 
our  country.  John,  you  have  done  as 
much  as  any  single  Individual  to  bring 
about  that  shift  and  I  am  grateful  for 
the  role  you  have  played. 

I  also  associate  myself  with  many  of 
the  comments  of  my  ranking  member. 
My  Swedish  ancestors  may  turn  in 
their  graves  but  Martin  Sabo  is  one 
Norwegian  who  has  earned  my  deepest, 
highest  respect. 

Finally,  I  have  been  proud  to  spend 
hours  locked  up  in  rooms  with  coali- 
tion members  and  our  staffs  as  we 
fought  our  way  through  this  massive 
reconciliation  substitute.  I  am  proud  of 
our  product,  making  tough  choices,  al- 
ways with  an  eye  toward  fairness  and 
reasonableness. 

All  Members  know  that  launching 
into  the  intricacies  of  the  Federal 
budget  can  bring  about  an  eye-glazing, 
bring-numbing  boredom.  But  budgets 
are  about  much  more  than  numbers; 
the  •  are  about  people  and  our  values. 

When  the  coalition  budget  reaches 
balance  in  7  years  it  is  not  just  num- 
bers. It  is  an  assertion  of  the  value 
that  our  children  and  grandchildren 
should  be  given  as  much  economic  op- 
portunity as  we  were,  not  have  to  pay 
for  our  irresponsibility. 

By  putting  spending  cuts  ahead  of 
tax  cuts  we  reinforce  the  value  that  re- 
wards should  come  after  hard  work, 
not  before.  We  are  not  opposed  to  tax 
cuts.  We  simply  learned  from  the  198Qs 
that  when  dessert  comes  first,  you 
never  get  to  the  spinach. 

The  coalition  budget  makes  reforms 
in  Medicare  to  keep  the  program  sol- 
vent well  into  the  next  decade.  Value: 
keep  the  promises  you  have  made,  to 
today's  and  tomorrow's  seniors. 

Similarly,  the  coalition  budget  finds 
a  numeric  middle  ground  in  Medicaid. 
Value:  A  society  will  be  judged  by  the 
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way  it  treats  its  most  vulnerable  citi- 
zens, particularly  young  children  need- 
ing basic  health  care,  senior  citizens 
needing  guaranteed,  quality  nursing 
home  care,  and  the  disabled. 

The  coalition  budget  would  fun- 
damentally reform  America's  welfare 
system,  moving  people  from  welfare  to 
the  work  force,  but  also  it  includes  suf- 
ficient funding. for  child  care,  job  train- 
ing, and  other  building  blocks  nec- 
essary to  make  a  welfare  reform  policy 
more  than  a  pot  full  of  empty  political 
promises.  Value:  balance  compassion 
with  a  sense  of  personal  responsibility. 

The  Coalition  budget  maintains  sup- 
port for  student  loans  and  agriculture. 
Value:  treasure,  nurture,  and  develop 
your  national  resources  if  you  want  to 
remain  strong  and  healthy.  Unilater- 
ally disarming  the  American  farmer  as 
he  seeks  to  compete  in  the  inter- 
national market  place  food  makes 
about  as  much  sense  as  unilaterally 
disarming  our  country  militarily.  Dis- 
arming our  American  students  by  de- 
priving them  of  the  education  they  will 
need  to  compete  globally  is  equal  folly. 

Finally,  the  coalition  budget  in- 
cludes the  only  meaningful  budget  en- 
forcement to  be  found  in  this  debate. 
Value:  if  you  expect  people  to  believe 
what  you  say,  you  ought  to  police 
yourself  in  ways  that  show  you  mean 
it. 

Our  budget  includes  hundreds  of 
numbers  but  all  of  those  numbers  draw 
a  picture  of  values  Americans  are  des- 
perately seeking  in  their  elected  offi- 
cials and  in  public  policy:  responsibil- 
ity, honesty,  fairness,  compassion. 
Vote  for  a  commonsense  reconciliation 
budget  full  of  the  common  values  held 
by  most  Americans.  Vote  for  the  coali- 
tion substitute. 

Mr.  ORTON.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Ohio  [Mr.  Sawyer]. 

Mr.  SAWYER.  Mr.  Chairman,  I  rise 
in  support  of  the  Coalition  substitute. 

Mr.  Chairman,  today.  Congress  Is  debating 
the  Republican  budget  reconciliation  proposal. 

This  bill  is  just  bad  policy. 

The  Republican  bill  will  cut  S270  billion  from 
Medicare,  $10  billion  from  student  loans,  and 
$180  billion  from  Medicaid.  I  agree  that  we 
need  to  find  ways  to  reduce  the  budget  deficit. 
However,  I  am  concerned  that  we  have  de- 
cided to  do  so  by  transferring  the  burden  to 
poor  and  low-income  Americans  who  are  al- 
ready struggling  to  get  by. 

The  combination  of  a  large  national  debt 
and  the  aging  of  the  post-war  generation  will 
place  an  even  greater  burden  on  younger  gen- 
erations. Our  national  policies  must  reflect  this 
changing  reality.  As  we  seek  ways  to  balance 
the  budget,  we  must  also  continue  investing  in 
our  Nation's  future — including  expanding  ac- 
cess to  higher  education.  These  investments 
will  be  essential  to  preserving  living  standards 
and  ensuring  higher  wages  for  the  challenges 
we  face  in  the  future. 

Twice  before  in  our  history,  our  Nation  was 
able  to  grow  out  of  a  large  national  debt  by  in- 


vesting in  human  capital,  in  the  last  century, 
the  establishment  of  the  Land  Grant  College 
system  made  higher  education  something  to 
benefit  all  Americans.  The  G.I.  Bill  further  in- 
creased access  to  higher  education,  strength- 
ening a  new  American  workforce  able  to  face 
the  changing  needs  of  the  country  and  the 
times.  As  we  once  again  face  a  mounting  na- 
tional debt,  history  can  be  a  model  for  our  pol- 
icy decisions. 

The  higher  education  cuts  in  the  Republican 
budget  proposal  will  increasingly  restrict  ac- 
cess to  higher  education  in  this  country.  These 
cuts  will  Increase  the  cost  of  postsecondary 
education  and  may  put  college  out  of  the  fi- 
nancial reach  of  many  families.  Access  to 
higher  education  has  never  been  more  impor- 
tant. Today,  the  incomes  of  Americans  with 
college  degrees  are  over  75  percent  more 
than  those  with  a  high  school  education. 

It  is  no  exaggeration  to  suggest  that  higher 
education  has  helped  create  the  American 
century.  Our  system  is  the  envy  of  the  world. 
We  would  be  shortsighted  and  foolish  not  to 
take  the  full  measure  of  benefit  from  this  sirv 
gular,  uniquely  American,  comparative  advan- 
tage. 

I  support  responsible  measures  to  reduce  or 
eliminate  the  budget  deficit.  That  is  why  I  sup- 
port the  coalition  alternative.  This  alternative 
balances  the  Dudget  while  investing  In  our  Na- 
tion's future.  It  dedicates  $50  billion  more  to 
education  programs  and  maintains  our  com- 
mitment to  student  financial  aid.  The  coalition 
budget  reconciliation  package  does  not  give 
tax  breaks  that  will  only  serve  to  cut  current 
discretionary  spending. 

History  has  shown  that  we  can  balance  the 
budget  while  making  the  investments  in  our 
Nation's  future  that  can  help  to  diminish  our 
debt.  Given  that  record,  I  believe  we  are  doing 
ourselves  a  great  disservice  by  limiting  access 
to  higher  education  by  making  these  cuts.  We 
cannot  afford  to  waste  any  of  the  talent  that  is 
America's  most  powerful  national  resource. 

I  urge  my  colleagues  to  vote  for  the  coalition 
alternative. 

I  urge  my  colleagues  to  vote  against  the  Re- 
publican bill. 

Mr.  KASICH.  I  yield  the  balance  of 
our  time,  5Vb  minutes,  to  the  gen- 
tleman from  Texas  [Mr.  Armey],  the 
majority  leader. 

Mr.  ARMEY.  Mr.  Chairman,  I  thank 
the  gentleman  from  Ohio  [Mr.  Kasich], 
my  good  friend,  for  yielding  me  this 
time. 

My  colleagues,  historians  will  have 
already  no  choice  but  to  recognize  this 
first  session  of  the  104th  Congress  as 
among  the  hardest-working  sessions 
ever  of  any  Congress  at  any  time.  I  am 
sure  all  of  my  colleagues  will  agree 
with  that  proposition. 

If  I  could  take  a  moment,  Mr.  Chair- 
man, I  would  like  to  give  my  regards, 
my  personal  recognition  of  apprecia- 
tion to  all  the  Members  of  this  Con- 
gress on  both  sides  of  the  aisle,  both 
those  with  whom  I  found  myself  in  dis- 
agreement most  of  the  time,  and  those 
with  whom  I  found  myself  in  agree- 
ment. The  fact  is  we  worked  hard.  Now 
we  are  at  a  point  in  our  legislative 


agenda  where  it  is  time  to  collect  our 
work  together  and  to  validate  that 
work  and  move  it  forward.  This  work 
that  we  have  before  us  today,  this 
budget  reconciliation  bill,  represents 
big  change. 

America  has  asked  of  Congress  that 
we  make  a  big  change.  We  pledged  to 
make  a  big  change,  and  today  is  the 
day  we  can  stand  and  deliver  and  keep 
our  promise.  Big  change  is  unnerving. 
Those  of  us  who  are  committed  to 
making  it  are  haunted  by  a  fear  that 
maybe  the  American  people  will  not 
understand,  and,  quite  frankly,  I  must 
say  those  who  resist  our  efforts  are 
haunted  by  the  fear  that  maybe  Amer- 
ica will  understand.  But  we  must  put 
aside  our  fears  regarding  the  under- 
standing of  the  American  people  and 
recognize  that  they  do  understand. 

We  are  not  here  today  asking  Amer- 
ica to  be  with  us,  to  be  on  our  side.  We 
are  here  today  prepared  to  make  a  vote 
that  says  to  America,  we  are  on  your 
side.  We  are  ready  to  give  you  the 
change  you  demand. 

For  60  years  the  Ship  of  State,  this 
great  land,  has  been  sailed  consistently 
in  the  wrong  direction,  to  the  left,  in 
the  direction  of  big  government,  big 
taxation,  big  regulation  and  a  lack  of 
regard  and  respect  for  the  American 
people's  ability  and  integrity.  With 
this  vote  today,  we  will  crank  this  ship 
around.  We  will  turn  this  ship  around 
to  the  right,  and  we  will  sail  it  in  the 
direction  of  freedom,  integrity,  rec- 
ognition, in  the  direction  of  a  govern- 
ment that  has  the  ability  to  know  the 
goodness  of  the  American  people  and 
the  decency  to  respect  it.  That  is  what 
this  change  is  all  about. 

We  must  look  at  the  direction  in 
which  we  have  sailed  and  recognize 
that  we  have  left  in  our  wake  a  sea  of 
despair,  a  sea  of  frustration,  and  a  sea 
of  dependence,  in  fact  a  nation  that  is 
not  fulfilling  its  great  promises  and  its 
great  dreams. 

So  now  is  the  time  to  make  the  vote. 
Now  is  the  time  to  step  up  to  the  chal- 
lenge of  those  who  elected  us  and  those 
we  represent,  the  people  back  home, 
the  good  people  back  home,  people  who 
work  hard,  people  who  care  hard,  peo- 
ple who  share  hard,  and,  yes,  unhappily 
because  of  the  failures  of  big  govern- 
ment, people  back  home  who  despair 
hard  for  its  failures,  and  in  that,  today 
we  are  putting  together  a  package,  and 
we  will  pass  a  package  that  promises, 
first,  tax  relief  to  those  who  work  hard, 
that  says  to  these  American  people, 
"We  believe  you  should  keep  more  of 
the  money  you  earn  and  make  the  deci- 
sions regarding  your  family  at  home 
instead  of  ship  that  money  away  to 
Washington  where  people  who  do  not 
know  you  will  make  mistakes  on  your 
behalf." 

We  have  also  here  the  first  year's 
mark  to  that  all-important  balanced 
budget  in  7  years.  We  do  that  for  people 


who  care  hard,  care  hard  for  the  future 
of  their  children,  and  there  to  say 
enough,  we  cannot  saddle  them  with 
more  debt.  Then,  as  we  save  Medicare 
for  another  generation,  we  again  act  on 
behalf  of  those  who  share  hard  and  who 
care  hard  and  do  so  out  of  respect  for 
and  concern  for  the  medical  future  of 
their  parents. 

This  is  a  serious  business. 

Finally,  on  behalf  of  those  who  today 
must  only  despair  hard,  we  have  wel- 
fare reform.  We  dare  to  change  a  sys- 
tem that  has  failed,  not  because  we  be- 
lieve people  have  abused  that  system 
but  because  we  know  that  system  has 
abused  people  and  made  them  victims. 

This  is  the  vote  we  must  take.  In 
doing  that,  we  must  put  aside  our  con- 
cerns, our  fears,  our  parochial  inter- 
ests. We  must  think  about  America, 
and  we  must  first  reject  the  politics  of 
fear  and  the  politics  of  class  warfare, 
and  we  must  vote  for  the  two  great 
promises  of  America.  America  is  a  na- 
tion that  promises  each  individual  an 
equality  of  opportunity,  and  it  is 
pledged  to  the  all-important,  critical 
guarantee  that  we  will  always  work  to 
secure  the  blessings  of  liberty  for  our- 
selves and  our  posterity,  and  our  pos- 
terity is  our  children. 

So  I  call  on  my  colleagues,  step  up 
today,  stand  and  deliver.  Vote  for  this 
budget  reconciliation  package  brought 
forward  by  the  gentleman  from  Ohio 
[Mr.  Kasich]  and  the  Committee  on  the 
Budget  and  all  of  our  hard  work,  reject 
this  substitute,  reject  a  motion  to  re- 
commit. Vote  for  the  future  of  our  chil- 
dren so  that  they  shall  know  our  herit- 
age and  live  it  in  their  own  lives. 

Mr.  DICKS.  Mr.  Chairman,  today  Congress 
faces  a  decision  of  great  significance,  where 
our  actions  will  affect  so  thoroughly  the  lives 
of  our  fellow  Americans.  I  urge  my  colleagues 
to  indicate  their  most  serious  consideration  of 
the  plight  of  seniors,  children,  workers,  and 
the  less  privileged,  by  lending  their  support  to 
the  Democratic  substitute  and  rejecting  the 
GOP  package. 

Both  sides  of  the  aisle  have  been  able  to 
agree  on  a  number  of  important  policy  issues, 
and  I  commend  the  leadership  of  both  sides 
for  their  willingness  to  address  these  important 
points.  We  have  agreed  that  the  Federal  defi- 
cit must  be  eliminated.  Both  sides  agree  that 
there  should  be  a  7-year  lime  period  through 
which  to  accomplish  this.  Members  agree  that 
the  short  and  long  term  problems  with  Medi- 
care and  Medicaid  must  be  resolved  by  this 
legislation.  The  House  has  also  been  able  to 
agree  that  the  welfare  system  must  be  im- 
proved to  encourage  recipients  to  re-enter  the 
workforce  and  become  positive,  contributing 
members  of  society. 

Unfortunately,  the  agreement  ends  here. 
The  Republican  budget  reconciliation  proposal 
severely  cuts  many  critical  Federal  programs 
unnecessarily — for  the -single  purpose  of  pro- 
viding a  tax  cut  worth  over  $245  billion  dunng 
the  next  7  years,  much  of  which  will  go  di- 
rectly to  individuals  who  make  over  $100,000 
a  yeir.  At  the  same  time,  the  Republican  plan 


will  cut  the  Earned  Income  Tax  Credit,  which 
provides  critical  tax  relief  to  the  poorest  Amer- 
ican workers.  Frankly,  I  am  unable  to  find  the 
logic  of  a  proposal  which  cuts  taxes  for  the 
wealthy  while  raising  taxes  on  the  working 
people  of  the  United  States.  I  do  not  believe 
that  this  is  the  message  the  House  should  be 
sending  to  the  American  people. 

This  $245  billion  tax  cut  for  wealthy  Ameri- 
cans also  will  force  draconian  cuts  to  be  made 
across  the  board  to  programs  which  provide 
critical  services  and  assistance  upon  which 
many  Americans  rely.  The  Reputjiican  plan 
brutally  attacks  seniors  by  cutting  Medicare 
and  Medicaid  by  a  combined  $482  billion.  The 
measure  requires  seniors  and  low  income  indi- 
viduals to  pay  greater  premiums.  It  also  will 
reduce  payments  to  hospitals  which  will  force 
many  of  these  facilities  to  reduce  services  or, 
in  some  cases,  shut  down  entirely.  The  Re- 
publican proposal  will  make  further  cuts  to  vet- 
erans' health  programs,  increasing  their  co- 
payments  by  50  percent  and  increasing  the 
fees  veterans  must  pay  to  stay  in  a  VA  hos- 
pital or  nursing  home.  Federal  retirees  will 
also  be  hit  by  delays  in  their  COLA  payments 
and  other  changes  adding  up  to  a  cut  of  $9.9 
billion.  Is  it  right  to  demand  that  seniors,  veter- 
ans, and  Federal  employees  pay  more  while 
the  most  wealthy  pay  less? 

This  proposal  also  calls  for  major  reductions 
to  Federal  programs  supporting  our  children. 
Student  loans,  the  most  important  vehicle 
through  which  middle  and  lower  class  children 
are  able  to  attend  college,  will  be  cut  by  over 
$10  billion.  The  Federal  direct  loan  program, 
which  has  been  highly  successful  at  my  alma 
mater,  the  University  of  Washington,  is  elimi- 
nated by  the  Republican  bill.  Students  receiv- 
ing loans  also  will  be  charged  an  additional 
$3.8  billion  over  the  next  7  years  by  eliminat- 
ing the  interest-free  grace  period,  increasing 
the  cost  of  student  loans  by  as  much  as 
$2,500  per  student.  Is  it  truly  in  our  Nation's 
best  interest  to  provide  $255  billion  to  the  rich- 
est Americans  by  raising  taxes  on  students? 

The  Republican  bill  also  contains  a  number 
of  policy  decisions  which  are,  simply  put,  bad 
ideas.  This  measure  would  eliminate  estab- 
lished Federal  standards  nursing  homes  must 
meet  to  receive  Medicaid  funds.  These  re- 
quirements ensure  that  our  parents  and  grand- 
parents receive  adequate  care,  are  served  by 
competent  staff,  and  retain  the  rights  that  they 
deserve.  This  measure  also  permits  corpora- 
tions to  raid  their  workers'  pension  funds  for 
any  purpose — including  hostile  takeovers — 
thus  putting  the  retirement  funds  of  worthing 
Americans  at  significant  risk. 

Mr.  Chairman,  if  all  of  these  changes  were 
truly  necessary  to  balance  the  budget  by 
2002,  perhaps  more  of  us  on  the  Democratic 
side  of  the  aisle  would  be  willing  to  support 
the  Republican  proposal.  However,  the  Coali- 
tion has  developed  a  plan  which  accomplishes 
all  of  the  important  goals  without  this  terrible 
assault  on  the  middle  and  lower  class.  How 
can  the  coalition's  plan  do  this?  Simply,  by 
eliminating  the  huge  tax  cut  which  our  Nation 
cannot  afford. 

The  Democratic  plan  will  accomplish  deficit 
reduction  while  maintaining  crucial  invest- 
ments in  education  and  human  resources.  Our 
plan  will  restore  the  solvency  of  the  Medicare 
trust  fund  while  cutting  health  care  services  by 


$195  billion  less  than  the  GOP  plan.  It  also 
provides  for  other  important  servces  such  as 
annual  mammograms  which  the  GOP  pro- 
posal chooses  not  to  include.  This  plan  rejects 
the  Republican  tax  increase  on  the  working 
poor,  encouraging  people  to  choose  work  over 
welfare.  Our  substitute  also  confirms 
Congress's  dedication  to  providing  our  chil- 
dren with  a  quality  education  and  maintaining 
their  access  to  institutions  of  higher  learning 
by  providing  $50  billion  more  for  education 
than  the  Republican  plan  and  fully  funding 
Federal  student  loan  programs.  Retired  Fed- 
eral employees  will  not  be  required  to  accept 
again  delayed  COLA  payments  under  the 
Democratic  substitute.  Neither  will  nursing 
home  residents  be  asked  to  compromise  their 
personal  safety  nor  must  worker  risk  the  secu- 
rity of  their  retirement  funds. 

I  ask  my  friends  on  tx)th  sides  of  the  aisle 
to  consider  carefully  the  decision  they  are 
about  to  make.  Ask  yourselves,  should  the  ef- 
fort to  balance  the  Federal  budget  be  a  divi- 
sive affair — where  the  rich  win  arxj  the  poor 
lose;  where  corporations  profit  while  workers 
and  retirees  are  asked  to  pay  more?  Or 
should  this  action  require  all  Americans  to 
bear  the  burden  of  deficit  reduction  equally, 
with  fairness  and  the  common  need  being  our 
guide?  I  urge  my  colleagues  to  reject  the  fur- 
ther splitting  of  the  wealthy  and  middle  class 
in  this  country  and  to  support  the  t)alanced  ap- 
proach inherent  in  the  Democratic  substitute. 

Mr.  SKAGGS.  Mr.  Chainnan,  We  have  two 
choices  today. 

The  Democratic  alternative — the  Orton  sub- 
stitute— would  t)alance  the  budget  in  7  years. 
without  tax  cuts  we  can't  now  afford,  without 
undue  cuts  in  Medicare  and  Medicaid,  without 
raising  taxes  on  lower-income  workers,  and 
while  making  possible  investments  we  need  to 
keep  our  country  strong  in  the  future.  I  support 
it. 

This  is  in  sharp  contrast  to  the  Republican 
bill,  which  I  oppose.  That  bill  would  also  (bal- 
ance the  budget  in  7  years,  but  there  the  simi- 
lanty  ends.  It  includes  a  tax  cut  we  cannot  af- 
ford, most  of  which  goes  to  the  wealthy  who 
least  need  it.  To  pay  for  that  tax  cut,  the  com- 
mittee bill  cuts  Medicare  and  Medicaid  more 
than  necessary,  with  over  half  of  the  total 
spending  cuts  coming  from  those  important 
prot,  ams.  It  also  actually  raises  taxes  on 
lower-income  workers. 

Compared  to  the  Republican  bill,  the  Orton 
substitute  cuts  Si  00  billion  less  in  Medicare, 
$100  billion  less  in  Medicaid,  $50  billion  less 
in  direct  assistance  to  individuals,  $10  billion 
less  in  education,  $10  billion  less  In  agn- 
culture,  and  S80  billion  less  in  other  discre- 
tionary spending. 

How  is  that  possible?  It  is  made  possible  by 
refusing  to  dig  the  hole  of  Federal  debt  deep- 
er— that  IS,  by  refusing  to  cut  taxes  before  we 
can  afford  to.  And  by  ending  $28  billion  worth 
of  particularly  ill-advised  subsidies  to  corpora- 
tions. 

The  Democratic  alternative  reduces  the  defi- 
cit more,  and  quicker,  than  the  majority's  bill. 
It  cuts  a  total  of  $853  billion  from  the  budget 
over  the  next  7  years,  compared  to  S81 1  bil- 
lion in  the  Republican  bill. 

While  making  these  deep  cuts,  our  alter- 
native reflects  better  prionties  and  wiser  poli- 
cies than  majority's  bill. 
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It  maintains  the  earned-income  tax  credit, 
which  used  to  enjoy  strong  bipartisan  support 
as  an  effective,  non-bureaucratic  way  to  en- 
able lower-income  people  to  work  their  way 
into  the  middle  class. 

It  closes  tax  loopholes  that  let  multinational 
corporations  manipulate  their  books  to  avoid 
paying  their  fair  share  of  U.S.  taxes  and  that 
allow  billionaires  to  avoid  paying  their  taxes  by 
renouncing  their  citizenship. 

It  protects  Medicare  and  Medicaid,  because 
it  is  not  driven  to  cut  them  deeper  than  nec- 
essary because  it  does  not  have  to  pay  for  a 
misguided  tax  cut. 

It  would  provide  more  resources  for  nutri- 
tion, education,  transportation,  research,  and 
crime  control. 

It  includes  real  welfare  reforms,  with  flexibil- 
ity for  States,  a  crack-down  on  fraud,  and 
enough  funding  for  day-care,  training,  and  the 
other  needs  of  people  moving  off  welfare  and 
into  jobs. 

It  maintains  funding  for  student  loans,  which 
the  Republican  bill  would  cut. 

It  protects  the  benefits  of  Federal  retirees 
and  preserves  veterans'  compensation. 

It  keeps  our  public  lands  in  public  owner- 
ship— unlike  the  Republican  plan,  which  offers 
to  turn  national  forest  ski  mountains  over  to 
the  owners  of  ski  resorts.  The  Republican 
leadership  refused  to  let  me  offer  an  amend- 
ment to  strip  that  provision  from  their  bill. 

The  Democratic  alternative  would  not  sac- 
rifice the  wilderness  and  wildlife  of  America's 
last  untouched  stretch  of  Arctic  coastline,  the 
coastal  plain  of  the  Arctic  National  Wildlife 
Refuge,  which  the  majority's  bill  would  open  to 
oil  and  gas  development. 

Our  alternative  would  not  perpetuate  bar- 
gain-basement sales  of  the  gold,  silver,  and 
other  hardrock  mineral  resources  of  our  public 
lands. 

And  it  does  not  include  the  myriad  provi- 
sions tucked  into  the  majority  leadership's 
plan,  including  ones  that  have  little  or  nothing 
to  do  with  balancing  the  budget  and  every- 
thing to  do  with  political  posturing  and  cam- 
paigns. Like  a  requirement  to  waste  even 
more  money  on  TV  Marti,  which  no  one  in 
Cuba  sees  anyway,  by  switching  to  a  signal 
that  even  fewer  Cuban  televisions  can  re- 
ceive— and  which  will  be  even  easier  for  Cas- 
tro to  jam! 

And  like  provisions  to  eliminate  the  arms 
control  and  disarmament  agency. 

It's  clear  to  me  which  of  these  two  choices 
is  better  for  the  country.  The  Republican  plan 
may  be  called  a  reconciliation  bill,  but  I  can't 
be  reconciled  into  thinking  that  it's  anything 
but  bad  for  the  country.  We  have  a  chance  to 
do  better — in  fact,  we  have  a  duty  to  do  better. 
The  Democratic  alternative  is  that  better 
choice. 

Mr.  RICHARDSON.  Mr.  Chairman,  I  rise  in 
support  of  the  Stenholm  reconciliation  bill  that 
balances  the  budget  in  7  years  without  the 
draconian  cuts  found  in  the  Republican  plan. 

The  Stenholm  alternative  balances  the 
budget  without  cutd  in  education,  without  ex- 
treme cuts  to  Medicare  and  Medicaid,  and 
without  increasing  taxes  on  the  middle  class 
and  the  working  poor. 

The  Stenholm  alternative  places  deficit  re- 
duction first  and  does  not  tjorrow  money  to 
pay  for  tax  cuts. 


The  Stenholm  alternative  spreads  the  sac- 
rifice necessary  to  balance  the  budget  among 
various  areas  of  the  budget.  The  Republican 
plan  places  a  heavy  burden  on  middle-class, 
hard-working  Americans  while  giving  a  tax  cut 
for  the  rich. 

The  Stenholm  alternative  reforms  the  wel- 
fare program  by  rewarding  work  that  pays 
more  than  welfare. 

Mr.  Speaker,  the  Stenholm  alternative  has 
tieen  praised  by  the  Washington  Post  as  a 
"respectable,  disciplined  alternative"  that  is 
"easily  the  best  horse  in  the  race." 

The  bottom  line  is  the  Stenholm  alternative 
balances  the  budget  without  punishing  the 
middle  class  and  the  poor.  This  is  the  bill  that 
the  American  people  have  been  asking  for. 

The  President  deserves  credit  for  his  1993 
budget  which  has  brought  the  fiscal  year  1995 
deficit  to  $164  billion,  almost  half  of  what  it 
was  when  he  took  office. 

Despite  forecasts  of  doom  in  1993.  our 
economy  continues  to  grow  at  a  strong, 
steady  pace. 

The  Stenholm  alternative  will  signal  to  the 
markets  that  we  are  serious  about  implement- 
ing sound  fiscal  policy  in  Washington.  The 
lower  interest  rates  that  will  result  from  this 
budget  will  allow  businesses  to  expand  at  a 
lower  cost,  it  will  allow  millions  of  Americans 
to  refinance  their  loans  on  homes,  cars,  and 
credit  cards,  it  will  hasten  the  retirement  of 
past  debts  that  depress  the  savings  rate  of 
this  country. 

The  Republrcan  budget  threatens  to  shock 
the  economy  with  enormous  tax  cuts  that 
could  jeopardize  the  effects  of  the  difficult 
spending  cuts  that  we  have  already  made. 

The  Stenholm  alternative  is  prudent  and 
makes  difficult  choices  that  we  are  sent  here 
to  make. 

I  urge  my  colleagues  to  balance  the  budget 
the  smart  way,  and  to  support  the  Stenholm 
alternative. 

Mr.  HAYES.  Mr.  Chairman,  when  we  vote 
today  on  this  reconciliation  bill,  we  are  passing 
judgement  on  hundreds  of  pages  of  text  con- 
taining thousands  of  specific  numbers  and 
provisions.  As  important  as  those  details  are — 
and  they  are  very  important — perhaps  more 
crucial  are  the  underlying  values  embodied  in 
the  proposals  before  us.  In  the  final  analysis, 
people  sent  me  here  to  recognize,  protect, 
and  advance  the  basic  values  Amenca  holds 
dear.  A  group  of  conservative  Democrats 
called  the  coalition  have  a  reconciliation  bill 
that  best  accomplishes  that  objective. 

The  values  implicit  in  the  Democratic  leader- 
ship's refusal  to  submit  a  balanced  budget  are 
unacceptable.  At  the  same  time.  I  believe  that 
the  Republican  leadership  bill  goes  too  far  in 
too  many  areas  and  does  not  adequately 
enough  protect  some  of  our  most  vulnerable 
citizens. 

The  coalition's  budget  strikes  the  right  bal- 
ance. It  reflects  the  common  sense  and  com- 
mon values  hekj  by  most  Americans.  All  of  us 
should  strongly  support  it. 

The  coalition  budget  reaches  balance  in  7 
years  with  a  steady  glidepath  of  deficit  reduc- 
tion. Value  interpretation:  Our  children  and 
grandchildren  should  be  given  as  much  eco- 
nomic opportunity  as  we  were,  not  forced  to 
pay  for  our  irresponsibility. 


The  coalition  budget  requires  tough  spend- 
ing cuts  before  tax  rewards.  Value  interpreta- 
tion: Rewards  should  come  after  hard  work, 
not  before. 

The  coalition  budget  makes  reforms  in  Med- 
icare to  achieve  $170  billion  in  savings — com- 
pared to  the  Republicans  $270  billion  and  the 
Democratic  leadership's  $90  billion — to  keep 
the  program  solvent  well  into  the  next  decade. 
Value  interpretation:  Keep  promises  you've 
made,  to  both  today's  and  tomorrow's  seniors. 

The  coalition  budget  finds  a  numeric  middle 
ground  in  Medicaid,  saving  $85  billion  from  the 
program  for  lower-income  citizens.  Value  inter- 
pretation: Runaway  costs  must  be  reigned  in, 
but  not  at  the  expense  of  the  most  vulnerable. 

The  coalition  budget  includes  a  proposal  to 
significantly  reform  our  welfare  system.  Value 
interpretation:  Balance  the  compassion  imper- 
ative just  mentioned  with  a  sense  of  personal 
responsibility,  moving  people  from  welfare  to 
the  work  force  while  including  adequate  funds 
for  child  care,  job  training,  and  other  building 
blocks  necessary  to  make  a  welfare  reform 
policy  more  than  a  pot  full  of  empty  promises. 

The  coalition  budgets  maintains  support  for 
student  loans  and  agriculture.  Value  interpre- 
tation: Treasure,  nurture,  and  develop  your  na- 
tional resources  if  you  want  to  remain  strong 
and  healthy. 

Finally,  the  coalition  budget  includes  the 
only  meaningful  budget  enforcement  to  be 
found  in  this  debate.  Value  interpretation:  If 
you  expect  people  to  believe  what  you  say, 
you  ought  to  police  yourself  in  ways  that  show 
you  mean  it. 

During  the  debate  on  the  balanced  budget 
amendment,  I  stood  in  this  very  well  and 
stressed  that  our  obligation  as  public  servants 
and  to  the  Framers  of  the  Constitution  is  to 
ensure  that  the  Federal  Government  live  with- 
in its  means.  Prudence  and  fairness  dictate 
that  we  get  down  to  the  business  of  cutting 
the  deficit  as  soon  as  possible  and  not  post- 
pone the  major  portion  of  the  burden  until  the 
out  years.  The  coalition  substitute  would  leave 
our  children  with  $159  billion  less  debt  than 
H.R.  2491,  my  Republican  colleagues'  bill. 
That  is  what  this  debate  is  about — ensuring  a 
sound  financial  future  for  our  children  and 
grandchildren — not  rhetorical  comments  about 
partisan  politics  or  Presidential  elections. 

I  remind  my  colleagues  that  my  voting 
record  speaks  volumes  about  my  philosophy 
on  tax  cuts.  I  supported  the  Contract  With 
America  tax  cut  package  and  voted  against 
the  President's  1993  tax  increases.  Increasing 
the  amount  of  income  that  my  constituents  re- 
tain has  always  been  one  of  my,  and  should 
be  one  of  our,  top  priorities.  Taxes  should, 
however,  only  be  cut  when  the  hard  work  of 
balancing  the  budget  is  completed.  I  believe 
that  the  final  budget  agreement  will  likely  con- 
tain a  reduced  tax  cut.  The  groundwork  to  do 
is  also  in  place  as  indicated  by  comments  of 
the  Speaker  and  the  President. 

The  coalition  proposal  represents  the  views 
of  the  majority  of  Americans  and  our  best  op- 
portunity for  compromise.  Americans  want 
their  Federal  Government  to  manage  its  fiscal 
affairs  with  the  same  responsibility  that  they 
are  forced  to  in  private  life.  Americans  want 
the  Federal  Government  to  respect  their  pri- 
vacy and  personal  freedoms.  Americans  want 


the  Federal  Government  to  trust  their  abilities 
to  make  decisions. 

But,  Americans  also  expect  the  Federal 
Government  to  carry  out  its  responsibility  to 
protect  the  general  welfare.  The  coalition  sut)- 
stitute  does  so  by  being  fairer  to  rural  commu- 
nities, senior  citizens,  farmers,  children,  and 
the  American  family.  Our  proposal  also  bal- 
ances the  budget  in  seven  years.  I  believe 
that  Such  a  combination  achieves  a  common- 
sense  balance  that  is  essential  to  guarantee 
that  our  long-term  and  short-term  economic  fu- 
ture is  not  jeopardized,  and  I  urge  its  adoption. 

The  CHAIRMAN.  The  question-  is  on 
the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
Utah  [Mr.  Orton]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  to 
have  it. 

RECORDED  VOTE 

Mr.  ORTON.  Mr.  Chairman,  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  72,  noes  356, 
answered  "present"  1,  not  voting  3,  as 
follcuws: 

[Roll  No.  741] 

AYES— 72 


Andre' 1 1 

Baesle  r 

Balda<  c  t 

Barcial 

BarreUt  (WI) 

Beileneon 

Bentsan 

Bishop 

Blute 

Brewslor 

Browder 

Brown  (CA) 

Cardin 

Chapman 

Claytcm 

Gondii; 

Cramer 

de  la  Oarza 

Dicks 

Dingell 

Dooley 

Duncac 

Esboo 

Fazio 


Abercnombie 

Ackeramn 

Allard 

Archei 

Armey 

Bachui 

Baker  :i  !A) 

Baker  :)  A) 

Ballen  f  ir 

Barr 

Barret^  (NE) 

Bartletl 

Bartoc 

Bass 

Batemki 

Becerm 

Bereute  • 

Bermap 

Bevill 

Bilbra^ 

Biliral)i  i 

Bliley 

Boehlek" 

Boehnil 

Bonilli 

Bonior 

Bono 

Borski 


Flake 

Furse 

Geren 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Harman 

Hayes 

Hoyer 

KluK 

Lincoln 

Luther 

Martinez 

Matsui 

McCarthy 

McHale 

Meeban 

Minge 

Montgomery 

Moran 

Morella 

Murtha 

Ortiz 

Orton 

NOES-356 

Boucher 

Brown  (FL) 

Brown  (OH  I 

Brown  back 

Bryant  (TN) 

Bryant  (TX) 

Bunn 

Sunning 

Burr 

Burton 

Buyer 

Callahan 

Calvert 

Cunp 

Canady 

Castle 

Chabot 

Chambliss 

Chenoweth 

Christensen 

Chrysler 

Clay 

Clement 

dinger 

Clybum 

Coble 

Cobum 

Coleman 


Payne  (VA) 

Peterson  (FL) 

Peterson  (MN) 

Pomeroy 

Poshard 

Richardson 

Roemer 

Sabo 

Sawyer 

Schroeder 

Scott 

Skaggs 

Skelton 

Spratt 

stenholm 

Tanner 

Taylor  (MS) 

Thornton 

Torres 

Vento 

Vlsclosky 

Volkmer 

Ward 

Wilson 


Collins  (GA) 

Collins  (ID 

Collins  (MI) 

Combest 

Conyers 

Cooley 

Costello 

Cox 

Coyne 

Crane 

Crapo 

Cremeans 

Cubin 

Cunningham 

Danner 

Davis 

Deal 

DeFazio 

DeLauro 

DeLay 

Dellums 

Deutsch 

Diaz-Balart 

Dickey 

Dixon 

Doggett 

Doolittle 

Doman 


Doyle 

Dreier 

Dunn 

Durbin 

Edwards 

Ehlers 

Ehrlich 

Emerson 

Engel 

English 

Ensign 

Evans 

Everett 

Ewing 

Fan- 

Fattah 

Fawell 

Fields  (LA) 

Fields  (TX) 

Filner 

Flanagan 

Foglietta 

Foley  . 

Forbes 

Ford 

Fowler 

Fox 

Frank  (MA) 

Franks  (CT) 

Franks (NJ) 

Frelinghuysen 

Frisa 

Frost 

Funderburk 

Gallegly 

Ganske 

Gejdenson 

Gekas 

Gephardt 

Gibbons 

Gilchrest 

Gillmor 

Oilman 

Gonzalez 

Goodlatte 

Goodling 

Gordon 

Goss 

Graham 

Green 

Greenwood 

Gunderson 

Gutierrez 

Gutknecbt 

Hancock 

Hansen 

Hastert 

Hastings  (FL) 

Hastings  (WA) 

Hayworth 

Heney 

Hefner 

Heineman 

Herger 

Hilleary 

Hilliard 

Hinchey 

Hobson 

Hoekstra 

Hoke 

Holden 

Horn 

Hostettler 

Houghton 

Hunter 

Hutchinson 

Hyde 

Inglis 

Is  took 

Jackson-Lee 

Jacobs 

Jefferson 

Johnson  (CT) 

Johnson  (SD| 

Johnson.  E.  B. 

Johnson.  Sam 

Johnston 

Jones 

Kanjorski 

Kasich 

Kelly 


Kennedy  (MA) 

Kennedy  (RI) 

Kennelly 

Kildee 

Kim 

King 

Kingston 

Kleczka 

Klink 

KnoUenberg 

Kolbe 

LaFalce 

LaHood 

Lantos 

Largent 

Latham 

LaTourette 

Laughlin 

Lazio 

Leach 

Levin 

Lewis  (CA) 

Lewis  (GA) 

Lewis  (KY) 

Lightfoot 

Linder 

Lipinski 

Livingston 

LoBiondo 

Lofgren 

Longley 

Lowey 

Lucas 

Maloney 

Man  ton 

ManzuUo 

Markey 

Martini 

Mascara 

MeCollum 

McCrery 

McDade 

McDermott 

McHugh 

Mclnnis 

Mcintosh 

McKeon 

McKinney 

McNulty 

Meek 

Menendez 

Metcalf 

Meyers 

Mfume 

Mica 

Miller  (CA) 

Miller  (FL) 

Mink 

Moakley 

Molinari 

MoUohan 

Moorhead 

Myers 

Myrick 

Nadler 

Neal 

Nethercutt 

Neumann 

Ney 

Norwood 

Nussle 

Oberstar 

Obey 

Olver 

Owens 

Oxiey 

Packard 

Pallone 

Parker 

Pastor 

Paxon 

Payne (NJ) 

Pelosi 

Petri 

Pickett 

Pombo 

Porter 

Portman 

Pryce 

Quillen 

Quinn 


Radanovich 
Rahall 
Ramstad 
Rangel 
Reed 
Regula 
Riggs 
Rivers 
Roberts 
Rogers 
Rohrabacber 
Ros-Lehtinen 
Rose 
Roth 
Roukema 
Roybal-Allard 
Royce 
Rush 
Salmon 
Sanders 
Sanford 
Saxton 
Scarborough 
Schaefer 
Schiff 
Schumer 
Seastrand 
Sensenbrenner 
Serrano 
Shadegg 
Shaw 
Shays 
Shuster 
Skeen 
Slaughter 
Smith  (MI) 
Smith  (NJ) 
Smith  (TX) 
Smith  (WA) 
Solomon 
Souder 
Spence 
Stark 
Steams 
Stockman 
'  Stokes 
Studds 
Stump 
Stupak 
Talent 
Tate 
Tauzin 
Taylor  (NO) 
Tejeda 
Thomas 
Thompson 
Thomberry 
Thurman 
Tiabrt 
Torkildsen 
Torricelli 
Towns 
Traflcant 
Upton 
Velazquez 
Vucanovicb 
Waldholtz 
Walker 
Walsh 
Wamp 
Waters 
Watt  (NO 
Watts  (OK) 
Waxman 
Weldon  (FL) 
Weller 
White 
Whitfield 
Wicker 
Williams 
Wise 
Wolf 
Woolsey 
Wyden 
Wynn 
Yates 

Young  (AK) 
Young  (FL) 
Zeliff 
Zimmer 


Sisisky 


NOT  VOTING— 3 
Tucker 


Weldon  (PA) 


ANSWERED  •PRESENT"—! 

Kaptur 


Mrs.  CUBIN  and  Messrs.  ALLARD, 
BACHUS,  HEFLEY,  McINTOSH,  and 
OBERSTAR  has  changed  their  vote 
from  "aye"  to  "no". 

So  the  amendment  in  the  nature  of  a 
substitute  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly,  the  Committee  rose; 
and  the  Speaker  pro  tempore  (Mr. 
Dreier)  having  assumed  the  Chair,  Mr. 
BOEHNER,  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
(H.R.  2491)  to  provide  for  reconciliation 
pursuant  to  section  105  of  the  concur- 
rent resolution  on  the  budget  for  fiscal 
year  1996,  pursuant  to  House  Resolu- 
tion 245,  he  reported  the  bill,  as  amend- 
ed pursuant  to  that  rule,  back  to  the 
House. 

The  SPEAKER  pro  tempore  (Mr. 
DREIER).  Under  the  rule,  the  previous 
question  is  ordered  and  the  amendment 
is  adopted. 

The  question  is  on  the  engrossment 
and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

MOTION  TO  RECOMMIT  OFFERED  BY  MR. 
GEPHARDT 

Mr.  GEPHARDT.  Mr.  Speaker,  I  offer 
a  motion  to  recommit. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  bill? 

Mr.  GEPHARDT.  I  am,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion  to  recom- 
mit. 

The  Clerk  read  as  follows: 

Mr.  GEPHARDT  moves  to  recommit  tlie  bill 
H.R.  2491  to  the  Committee  on  Budget  with 
instructions  to  report  the  same  back  to  the 
House  with  modifications  to  preserve  and 
protect  the  health  and  income  security  of 
our  seniors  and  our  children  and  to  achieve 
faimesS^by  denying  revenue  reductions  fa- 
voring the  rich  and  excluding  revenue  in- 
creases on  working  class  families  and  to  re- 
tain Section  5003  relating  to  federal  retire- 
ment provisions  for  Meml)ers  of  Congress  and 
Congrressional  employees. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Missouri  [Mr.  Gephardt] 
is  recognized  for  5  minutes. 

Mr.  GEPHARDT.  Mr.  Speaker,  let  me 
say,  a  few  moments  ago  the  majority 
leader,  my  friend,  the  gentleman  from 
Texas  [Mr.  Armey]  said  that  for  60 
years  we  have  been  steering  to  the  left 
and  that  now  we  should  vote  for  a  big 
change  and  begin  to  steer  to  the  right. 
With  all  respect  to  my  friend,  I  believe 
we  should  not  be  trying  to  steer  left  or 
right  but  we  ought  to  steer  together 
forward,  to  move  this  great  country 
forward  to  meet  the  central  challenges 
of  our  time. 
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What  is  that?  The  fact  is  that  Amer- 
ica in  the  last  20  years  has  fallen  to 
sixth  in  the  world  in  standard  of  living. 
The  fact  is  that  real  waiges  for  the  mid- 
dle class  in  this  country  have  been  de- 
clining for  over  20  years,  the  steepest 
decline  since  1820.  The  fact  is  that 
American  families  are  working  longer, 
taking  second  jobs  and  part-time  jobs, 
having  spouses  in  the  work  force  who 
did  not  have  to  work  20  years  ago.  And 
at  the  end  of  all  that  work,  at  the  end 
of  the  month  and  at  the  end  of  the 
year,  they  have  less  money  to  spend 
than  they  had  20  years  ago. 

The  fact  is  that  in  the  boom  years  of 
the  1980's,  two-thirds  of  all  the  new 
wealth  went  to  the  top  1  percent,  while 
most  Americans,  the  bottom  80  per- 
cent, saw  their  income  decline  in  real 
terms.  So  that  the  disparity  between 
the  people  at  the  top  and  the  rest  of 
America  has  grown  larger  and  wider 
than  it  has  been  in  decades. 

Mr.  Speaker,  we  have  two  problems. 
We  have  two  challenges.  How  do  we  get 
the  pie  to  grow  again  in  this  country  so 
we  can  talk  about  everybody  having  a 
larger  share  of  a  larger  pie;  and  how, 
along  with  that,  we  can  decrease  the 
disparity  in  income  so  that  there  is 
less  room  between  the  middle  class  and 
the  people  trying  to  get  in  the  middle 
class  and  the  people  at  the  top.  Mr. 
Speaker,  I  suggest  to  my  colleagues 
that  the  budget  we  are  talking  about 
today  does  not  move  us  in  the  right  di- 
rection on  either  of  those  challenges. 

Let  me  talk  about  disparity  of  in- 
come for  a  moment.  This  budget  we  are 
about  to  vote  on  decreases  the  earned 
income  credit  for  families  struggling  to 
get  in  the  middle  class.  In  other  words, 
it  increases  taxes  on  people  that  are 
struggling  to  get  in  the  middle  class, 
people  earning  S25,000  and  $30,000  a 
year.  And  in  the  same  budget  we  have 
a  tax  cut,  a  massive  tax  cut  for  people 
at  the  top.  It  takes  my  breath  away.  I 
cannot  believe  that  someone  seriously, 
in  1995,  at  the  same  time  could  make 
those  two  suggestions  simultaneously. 
It  is  wrong.  It  is  morally  wrong.  It  is 
economically  wrong.  It  is  the  wrong 
thing  for  our  country. 

Second,  the  budget  does  not  address 
how  we  make  the  pie  grow  again.  One 
of  our  former  colleagues  from  this  side 
of  the  aisle.  Jack  Kemp,  is  an  eloquent 
voice  for  saying  that  we  will  never  get 
rid  of  the  deficit  simply  by  cutting.  We 
have  to  also  grow  our  way  to  balance 
in  the  budget.  I  do  not  agree  with  a  lot 
of  the  things  that  Jack  Kemp,  our 
former  colleague,  prescribed,  but  I 
think  he  was  right,  we  have  to  grow 
our  way. 

Are  we  going  to  grow  our  way  out  of 
this  deficit  if  we  are  cutting  student 
loans,  which  is  the  one  way  people  in 
the  middle  class  have  a  chance  to  do 
better  and  to  advance  their  young  peo- 
ple? Do  we  make  the  pie  grow  if  we  are 
cutting  Medicare  and  Medicaid,  which, 
in  the  case  of  Medicaid,  is  the  one  way 


that  youngsters,  two  of  five  youngsters 
in  the  country  today  are  on  Medicaid. 
Are  they  going  to  have  a  healthy  life, 
will  they  be  able  to  produce  and  be  pro- 
ductive citizens  in  our  society  if  we  are 
cutting  the  very  way  that  they  can  do 
that? 

Agriculture.  We  have  had  a  partner- 
ship in  agriculture  in  this  country  for 
as  long  as  any  body  can  remember,  pro- 
grams to  help  farming  families  be  able 
to  succeed  and  provide  the  food  and 
fiber  that  this  society  needs,  which  has 
been  part  of  the  secret  of  having  a 
large  and  growing  middle  class.  Most 
countries  spend  more  for  food  and  fiber 
than  we  do,  yet  this  bill  takes  away 
those  agricultural  programs. 

Finally.  Mr.  Speaker,  let  me  say  that 
I  think  this  budget,  more  than  any- 
thing that  we  have  dealt  with,  presents 
a  very  clear  and  different  vision  be- 
tween these  two  parties.  This  budget 
really  presents  a  different  vision  for 
America. 

A  very  prominent  Member  in  the 
other  body  said  yesterday,  "I  was  there 
fighting  the  fight  voting  against  Medi- 
care because  we  knew  it  would  not 
work  in  1965."  My  party,  the  Demo- 
cratic party,  fought  for  and  enacted 
Medicare  in  1965. 

D  1600 

We  believe  that  Medicare  has  helped 
the  American  people  probably  more 
than  anything  we  as  a  people  have  ever 
done. 

Mr.  Speaker,  I  believe  the  rhetoric 
we  heard  yesterday  is  really  the  real 
debate  that  we  ought  to  be  having.  If 
extremes  in  the  Republican  party  real- 
ly do  want  to  get  rid  of  Medicare  and 
to  change  it  so  dramatically  that  it  is 
emasculated,  then  let  us  have  that  de- 
bate. Let  us  be  proud  to  bring  that  dif- 
ference to  the  American  people. 

If  the  extremes  in  the  Republican 
party  really  believe  that  the  right 
thing  to  do  is  to  raise  taxes  on  the  mid- 
dle-class and  lower  taxes  dramatically 
on  the  wealthiest  people  in  this  coun- 
try, then  let  us  have  that  debate  be- 
tween now  and  1996. 

Mr.  Speaker,  I  say  to  the  ladies  and 
gentlemen  of  the  House  in  conclusion, 
this  budget  and  these  next  14  or  15 
months  are  about  real  differences  and  a 
difference  in  vision  of  where  this  coun- 
try should  go.  Let  the  American  people 
decide  and  I  believe  they  will  decide  for 
Medicare  and  for  the  middle-class  of 
this  country,  not  the  wealthiest  of  this 
country. 

Mr.  KASICH.  Mr.  Chairman,  I  rise  in 
opposition  to  the  motion  to  recommit. 

Mr.  Speaker,  this  is  a  great  Repub- 
lican, and  frankly  we  are  going  to  have 
some  Democrats,  team  effort  today  to 
try  to  meet  the  challenge.  It  is  a  team 
effort. 

But,  Mr.  Speaker,  if  I  could  just  for  a 
second  lodge  a  personal  note,  I  started 
offering  budgets  in  1989  with  my  good 
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friend,  the  gentleman  from  Connecti- 
cut [Mr.  Shays]  and  the  support  of  the 
gentleman  from  Texas  [Mr.  Stenholm]. 
When  we  did  it,  we  took  on  the  Repub- 
lican President  of  the  United  States 
and  the  Republican  chairman  of  the 
Committee  on  the  Budget. 

Mr.  Speaker,  the  reason  we  did  it  is 
because  we  were  committed  to  a  basic 
principle  that  regardless  of  who  was  in 
power,  regardless  of  who  was  in  charge, 
we  just  had  to  like  tell  it  like  it  was. 

We  started  arguing  back  in  1989  that 
we  needed  to  make  some  hard  decisions 
and,  frankly,  we  discovered  this:  If  we 
would  just  slow  the  growth  in  Federal 
spending,  if  we  would  just  put  the  Fed- 
eral budget  on  a  slight  diet,  we  could 
save  the  next  generation. 

It  was  not  partisan.  All  over  this 
town,  if  my  colleagues  read  all  the 
scholarly  writings  and  listen  to  all  the 
analysts  and  listen  to  politicians  of 
both  parties  and  listen  to  the  presi- 
dential candidates  for  the  last  20,  30 
years,  frankly  they  will  hear  the  same 
thing:  We  cannot  let  this  continue  to 
go  on;  we  have  got  to  make  some  hard 
choices,  because  if  we  do  not,  our  in- 
ability to  make  choices  and  put  the 
country  first  will  destroy  us. 

This  is  not  a  matter  of  conservative 
or  liberal  or  Democrat  or  Republican. 
This  is  a  matter  of  using  good  common 
sense,  like  every  American  family 
does.  We  need  to  establish  priorities. 
We  need  to  shrink  the  size  and  the 
scope  of  the  influence  of  the  Federal 
Government.  And  if,  in  fact,  we  put 
America  first,  we  can  get  it  done. 

This  is  what  all  the  political  com- 
mentators have  been  saying.  Do  my 
colleagues  want  to  know  something?  It 
has  been  tough  to  take  on  the  sacred 
cows.  The  folks  that  have  criticized  our 
program  should  come  over  here  and  lis- 
ten. It  is  not  easy. 

In  order  to  take  on  the  sacred  cows, 
in  order  to  deal  with  the  entitlement 
programs  in  this  country,  we  have  had 
to  walk  across  some  very  hot  coals, 
have  we  not  colleagues  on  both  sides  of 
the  aisle?  We  have  had  to. 

But  we  have  had  the  courage  to  do  it, 
and  we  promised  that  this  day  would 
come.  We  said  that  we  would  finally, 
once  and  for  all,  end  the  smoke  and 
mirrors,  end  the  gimmicks,  stop  delay- 
ing and  balance  the  Federal  budget. 

Mr.  Speaker,  they  said  it  could  not 
be  done.  Here  we  have  before  us  today 
the  Seven  Year  Balanced  Budget  Reso- 
lution certified  by  the  Congressional 
Budget  Office  that  we,  in  fact,  have 
met  our  goal  and  the  people  of  this 
country  should  understand  that  in 
seven  years  we  will,  in  fact,  balance 
the  Federal  budget  and  save  this  coun- 
try and  save  the  next  generation.  Why 
did  we  do  it?  Why  did  we  do  it?  Why  did 
we  do  it  and  how  did  it  happen? 

Mr.  Speaker,  I  just  ask  my  colleagues 
to  just  think  about  this  a  little  bit. 
First  of  all,  it  took  courage.  Some  of 
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my  colleagues  know  what  it  is  like  to 
go  home  and  have  to  take  the  heat 
when  people  do  not  understand  all  the 
programs  and  what  we  are  doing. 

Mr.  Speaker,  I  am  proud  of  these  peo- 
ple. I  am  proud  to  serve  with  them. 
Why?  It  is  courage.  It  is  the  courage  to 
be  willing  to  put  an  election  on  the 
line;  do  the  right  thing. 

But  the  other  thing  we  are  missing  is 
why  it  is  being  done.  We  hear  about 
polls.  I  am  going  to  tell  my  colleagues 
about  the  poll  I  take.  I  started  taking 
it  in  1989,  and  I  really  took  it  in  1993, 
and  I  really  took  it  this  year,  because 
I  have  to  listen,  I  know  I  talk  a  lot,  but 
I  have  to  listen  to  my  colleagues.  Mr. 
Speaker,  when  they  come  back  from 
home,  know  that  they  are  listening  to? 
The  people. 

Tip  O'Neill  talked  about  the  beauty 
of  the  House  being  the  House  the  peo- 
ple run.  It  is  true.  We  get  their  mes- 
sage later  rather  than  sooner,  but  in 
the  final  analysis,  the  people  rule  in 
this  House.  And  when  Members  come 
back  when  they  came  back  from  the 
August  recess  and  when  they  came 
back  from  the  last  holiday,  what  were 
they  were  hearing  at  home?"  "Don't 
stop.  No  smoke  and  mirrors.  No  gim- 
micks. Put  the  country  first.  We  want 
you  to  do  it.  Save  our  children."  That 
is  what  they  heard  and  that  is  why  the 
program  is  advancing. 

Mr.  Speaker,  a  little  about  the  pro- 
gram. Every  time  I  put  these  charts  up 
we  get  a  thousand  calls  to  the  office 
asking  for  charts.  Mr.  Speaker,  let  me 
tell  my  colleagues  about  the  program. 
It  is  unbelievable  what  we  are  doing. 
We  are  going  from  $9.5  trillion  in 
spending  over  the  last  7  years  to  $12.1 
trillion. 

Some  in  this  House  want  to  grow  to 
$13.3  trillion.  I  respect  them  for  that, 
but  we  are  not  talking  about  going 
down;  we  are  talking  about  going  up. 
The  debate  is  not  about  a  $3  trillion  in- 
crease in  spending;  it  is  whether  we  can 
restrain  ourselves  for  that  last  trillion 
dollars;  whether  we  can  meet  the  chal- 
lenge on  that  last  trillion  dollars  to 
slow  the  growth  of  this  government  so 
that  we,  in  fact,  can  balance  our  budg- 
et. 

Medicaid.  Medicaid  is  going  from  443 
to  785.  All  over  America,  that  is  an  in- 
crease. We  are  going  to  give  the  States 
flexibility.  Know  what?  We  added  a  lit- 
tle back  to  Medicaid  today.  Why?  Be- 
cause we  will  be  big  enough  to  say,  if  it 
is  too  thin,  we  are  going  to  come  in  and 
we  are  going  to  help.  We  will  be  big 
enough  to  say  it.  I  asked  my  colleagues 
on  the  other  side  the  last  time  to  work 
with  us.  We  will  keep  working  with 
them. 

Medicare,  $926  billion  to  $1.6  trillion 
increase  over  the  next  7  years.  How 
about  the  per  beneficiary?  The  per  ben- 
eficiary is  going  to  go  from  4,800  bucks 
to  6.700  bucks.  The  average  person  in 
the  private  sector  who  is  not  a  senior 


citizen  is  getting  1,900.  We  are  doing  a 
good  job  by  our  senior  citizens.  We  are 
giving  them  a  heck  of  a  lot  more  and 
they  need  it  and  they  are  going  to  get 
it.  We  are  going  to  save  the  program 
from  bankruptcy. 

One  other  thing,  Mr.  Speaker,  we  are 
going  to  stop  generational  transfer 
that  begins  to  rob  the  next  generation 
that  is  about  to  go  to  work. 

Welfare,  492  to  838.  Any  way  we  want 
to  count  it,  if  the  Cleveland  Indians 
could  have  a  492  to  838,  we  would  be 
winning  the  World  Series  tonight.  That 
is  an  increase.  That  is  more.  If  Cleve- 
land had  838  and  Atlanta  had  492,  we 
would  be  bringing  out  the  champagne 
in  Cleveland  tonight.  The  fact  is,  we 
are  doing  better  by  this  program.  Bot- 
tom line  though,  again,  $9.5  trillion  to 
$12.2  trillion. 

Tax  cuts.  Two  schools  of  thought  on 
tax  cuts.  Mr.  Speaker,  to  growth  advo- 
cates I  would  say,  want  to  know  some- 
thing? Your  President,  our  President, 
my  President  is  going  to  sign  a  reduc- 
tion in  the  capital  gains  tax.  I  will  tell 
my  colleagues  why.  Because  intellec- 
tuals, and  people  who  simply  get  up 
and  go  to  work  every  day,  know  we 
have  got  to  provide  an  incentive  for 
risk-taking,  because  that  creates  jobs. 
We  will  have  a  lower  capital  gains  tax 
at  the  end  of  this  process,  because  it  is 
for  creating  jobs. 

Number  2,  the  social  advocates,  and 
they  are  not  mutually  exclusive,  num- 
ber 2,  people  who  are  concerned  about 
the  American  family,  they  want  to  give 
the  family  some  back.  So,  we  close  the 
Commerce  Department  down  and  save 
$8  billion.  We  are  going  to  give  some  of 
the  money  back  to  the  people  who  sup- 
ported that  bureaucracy  all  these 
years.  It  makes  sense. 

Mr.  Speaker,  the  results  at  the  end  of 
the  day?  Do  not  listen  to  these  think 
tanks.  Let  us  not  even  listen  to  us.  Let 
us  listen  to  the  Chairman  of  the  Fed- 
eral Reserve.  Do  my  colleagues  know 
what  he  said?  In  simple  terms:  If  we 
can  balance  the  budget,  we  will  do  two 
things.  We  will  destroy  the  fear  in  the 
hearts  and  minds  of  mothers  and  fa- 
thers that  their  children  will  not  have 
a  better  America  than  what  they  had, 
we  will  eliminate  that  if  we  can  bal- 
ance the  budget;  and,  secondly,  we  will 
unleash  a  prosperity  that  we  cannot 
even  chart  in  America. 

It  is  about  growth;  it  is  about  the  fu- 
ture; it  is  about  the  family;  it  is  about 
the  next  generation;  about  doing  the 
commonsense  things  that  we  all  be- 
lieve in  and  our  constituents  believe  in. 

Finally,  Mr.  Speaker,  we  have  a  proc- 
ess called  reconciliation. 

The  SPEAKER  pro  tempore  (Mr. 
Dreier).  The  Chair  wishes  to  observe 
that  the  gentleman  from  Missouri  [Mr. 
Gephardt]  was  recogrnized  for  the  time 
that  he  consumed,  which  was  beyond 
the  5  minutes.  We  are  extending  the 
same  courtesy  to  the  gentleman  from 


Ohio  [Mr.  Kasich],  chairman  of  the 
Committee  on  the  Budget. 

Mr.  KASICH.  Mr.  Speaker,  let  me  fin- 
ish by  saying  the  word  "reconcili- 
ation" never  made  any  sense  to  me.  I 
thought  about  it  this  morning.  If  there 
is  anything  this  country  needs,  it  is 
reconciliation.  If  there  is  anything  this 
House  needs  over  the  longhaul,  it  is 
reconciliation. 

Mr.  Speaker,  I  was  in  the  gym  with 
the  gentleman  from  California  [Mr. 
Miller]  the  other  night  and  I  said. 
"George,  you  were  doing  a  lot  of 
things  when  you  were  in  power  that  I 
thought  were  not  so  hot,  but  I  liked 
you  anyway,  George."  I  said,  "Now  we 
are  in  power  and  we  are  doing  some 
things  that  you  do  not  like.  The  chal- 
lenge for  you  is  can  you  still  like  us?" 
Do  my  colleagues  know  what  the  gen- 
tleman from  California  said?  "Yes,  we 
can." 

Mr.  Speaker,  at  the  end  of  the  day, 
and  the  gentleman  from  Minnesota 
[Mr.  Sabo]  reminds  me  of  this  every 
day,  at  the  end  of  the  day.  in  the  fourth 
quarter,  we  have  to  have  reconciliation 
with  ourselves,  with  the  other  body, 
with  the  administration. 

Mr.  Speaker.  I  will  promise  my  col- 
leagues that  one  of  the  leaders  on  this 
side  or  this  side  will  ever  ask  Members 
to  sell  out  their  principles.  They  can- 
not do  it.  What  I  can  tell  Members  is  if 
we  can  talk,  if  we  can  communicate,  if 
we  can  listen,  if  we  can  understand  one 
another,  nothing  but  good  can  come 
from  it.  Frankly,  if  we  can  have  rec- 
onciliation in  this  House  as  part  of  the 
leadership  of  this  country,  that  will 
spread  to  the  kind  of  reconciliation  we 
need  in  this  Nation. 

Republicans  and  Democrats,  let  us 
lay  this  plan  down.  Let  us  pass  it.  Let 
us  save  the  next  generation,  and  let  us 
begin  saving  America. 

(By  unanimous  consent,  Mr.  Walker 
was  allowed  to  speak  out  of  order  for  1 
minute.) 

WELCOME  TO  .MR.  WELDON  OF  PENNSYLVANU 
UPON  HIS  RETURN  TO  THE  HOUSE  FLOOR 

Mr.  WALKER.  Mr.  Speaker,  I  make 
this  announcement  simply  to  ask  the 
House  to  welcome  back  our  colleague, 
the  gentleman  from  Pennsylvania  [Mr. 
Weldon],  who  has  had  open  heart  sur- 
gery just  last  week  and,  in  fact,  is  here 
for  this  historic  vote. 

The  SPEAKER  pro  tempore.  (Mr. 
DRIER).  Without  objection,  the  previous 
question  is  ordered  on  the  motion  to 
recommit. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  recommit. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  GEPHARDT.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  180.  nays 
250,  as  follows: 
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[Roll  No.  742] 

Oilman 

LoBiondo 

Sanford 

Cubln 

Hostettler 

Pryce 

Goodlatte 

Longley 

Sax ton 

Cunningham 

Houghton 

Quillen 

YEAS— 180 

Goodling 

Lucas 

Scarborough 

Davis 

Hunter 

Quinn 

Abercrombie 

Ackermao 

Andrews 

Gejdenson 

Gephardt 

Gibbons 

Nadler 

Neal 

Oberstar 

Goss 

Graham 

Greenwood 

ManzuUo 

Martini 

McCollum 

Schaefer 

Schiff 

Seastrand 

Deal 

DeLay 

Diaz-Balart 

Hutchinson 

Hyde 

Inglis 

Radanovich 

Ramstad 

Regula 

Baldaccl 
B&rcift 

Gonzalez 

Obey 
Olver 

Gunderson 

McCrery 

Sensenbrenner 

Dickey 

Is  took 

Riggs 

Gordon 

Gutknecht 

McDade 

Shadegg 

Doolittle 

Johnson  (CT) 

Roberts 

Barrett  (WI) 

Green 

Ortiz 

Hall  (TX) 

McHugh 

Shaw 

Dornan 

Johnson.  Sam 

Rogers 

Becerra 

Gutterrez 

Owens 

Hancock 

Mclnnis 

Shays 

Dreier 

Jones 

Rohrabacher 

Bellenson 

Hall  (OH) 

Pallone 

Hansen 

Mcintosh 

Shuster 

Duncan 

Kasich 

Ros-Lehtinen 

Bentsen 

Hamilton 

Pastor 

Hastert 

McKeon 

Skeen 

Dunn 

Kelly 

Roth 

Beiman 

Harman 

Payne (NJ) 

Hastings  (WA) 

Metcalf 

Skelton 

Ehlers 

Kim 

Roukema 

Bevill 

Hastings  (FL) 

Pelosi 

Hayes 

Meyers 

Smith  (Ml) 

Ehrlich 

King 

Royce 

Bishop 
Bonior 

Hefner 

Peterson  (FL) 

Hayworth 

Mica 

Smith  (NJ) 

Emerson 

Kingston 

Salmon 

Hilliard 

Pomeroy 
Poshard 

Heney 

Miller  (FL) 

Smith  (TX) 

English 

Klug 

Sanford 

Borski 

Hinchey 
Holden 

Heineman 

Molinari 

Smith  (WA) 

Ensign 

KnoUenberg 

Schaefer 

Boucher 

Rahall 

Herger 

Montgomery 

Solomon 

Everett 

Kolbe 

Schiff 

Brnwder 

Hoyer 
Jackson-Lee 

Rangel 
Reed 

Hilleary 

Moorhead 

Souder 

Ewing 

Largent 

Seastrand 

Brown  (CA) 

Hobson 

Morella 

Spence 

Fawell 

Latham 

Sensenbrenner 

Brown  (FL) 

Jacobs 

Richardson 

Hoekstra 

Myers 

Steams 

Fields  (TX) 

Laughlin 

Shadegg 

Brown  (OH) 

Jefferson 

Rivers 

Hoke 

Myrick 

Stenholm 

Flanagan 

Lazio 

Shaw 

Bryant  (TX) 

Johnson  (SD) 

Roemer 

Horn 

Nethercutt 

Stocknun 

Foley 

Leach 

Shays 

Cardln 

Johnson.  E.  B. 

Rose 

Hostettler 

Neumann 

Stump 

Forbes 

Lewis  (CA) 
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Spratt 
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Waldholtz 

Gillmor 
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Porter 

Walker 
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Taylor  (NO 

DeLauro 
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Studds 
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Portman 

Walsh 

Gingrich 
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Thomas 
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Wamp 
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Thomberry 
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Luther 
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Weller 
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Dooley 
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Walsh 
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other  purposes,  which  was  referred  to 
the  Union  Calendar  and  ordered  to  be 
printed. 

The  SPEAKER  pro  tempore  (Mr. 
Dreier).  All  points  of  order  are  re- 
served on  the  bill. 


Hillia  1 1 


NOT  VOTING— 3 
Sisisky  Tucker 


a  1849 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 


Mr.  HILLIARD.  Mr.  Speaker,  I  rise  today  to 
say  that  I  was  unavoidably  delayed  last  Thurs- 
day in  a  meeting  and  missed  the  vote  on  H.R. 
2491. 


If 
"no. 


had  been  present,  I  would  have  voted 


GENERAL  LEAVE 

Mr.  FRANKS  of  New  Jersey.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  within  which  to  revise  and  extend 
their  remarks  on  the  bill  just  passed. 

The  SPEAKER  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Jersey? 

There  was  no  objection. 


SPOI 


2546,  DISTRICT  OF 
APPROPRIATIONS 


REPORT  ON  H.R. 
COLUMBIA 
ACT,  1996 

Mr.  WALSH,  from  the  Committee  on 
Appropriations,  submitted  a  privileged 
report  (Rept.  No.  104-294)  on  the  bill 
(H.R.  2546)  making  appropriations  for 
the  government  of  the  District  of  Co- 
lumbia and  other  activities  chargeable 
in  whole  or  in  part  against  the  reve- 
nues of  said  district  for  the  fiscal  year 
ending    September    30,    1996,    and    for 


PERMISSION  TO  FILE  CON- 
FERENCE REPORT  ON  H.R.  1868, 
FOREIGN  OPERATIONS,  EXPORT 
FINANCING,  AND  RELATED  PRO- 
GRAMS APPROPRIATIONS  ACT, 
1996 

Mr.  CALLAHAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  managers 
on  the  part  of  the  House  may  have 
until  midnight  tonight,  October  26, 
1995,  to  file  a  conference  report  on  the 
bill  (H.R.  1868)  making  appropriations 
for  foreign  operations,  export  financ- 
ing, and  related  programs  for  the  fiscal 
year  ending  September  30,  1996,  and  for 
other  purposes. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Alabama? 

There  was  no  objection. 


LEGISLATIVE  PROGRAM 

(Mr.  BONIOR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  BONIOR.  Mr.  Speaker,  I  take 
this  time  to  inquire  of  the  distin- 
guished majority  leader  the  schedule 
for  next  week. 

Mr.  ARMEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BONIOR.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  ARMEY.  Mr.  Speaker,  on  Mon- 
day, October  30,  the  House  will  meet  at 
12:30  p.m.  for  morning  hour  and  2 
o'clock  p.m.  for  legislative  business. 
We  plan  to  take  up  four  bills  under  sus- 
pension of  the  rules,  H.R.  1508,  the  Na- 
tional Children's  Island  Act  of  1995; 
H.R.  2005,  a  bill  to  make  technical  cor- 
rections in  Coastal  Barrier  Resources 
Systems  Map;  H.R.  1358,  a  bill  to  con- 
vey the  National  Marine  Fisheries 
Service  Laboratory  at  Gloucester,  Mas- 
sachusetts; and  H.R.  1691,  the  Home- 
steading  and  Neighborhood  Restoration 
Act  of  1995. 

Mr.  Speaker,  Members  should  be  ad- 
vised that  any  recorded  votes  ordered 
on  these  bills  will  be  postponed  until  5 
o'clock  p.m.  on  Monday. 

After  suspensions,  we  will  take  up 
the  rule  on  H.R.  2492  and  the  bill  itself, 
the  Legislative  Branch  Appropriations 
Act  for  Fiscal  Year  1996.  We  also  plan 
on  going  to  conference  on  H.R.  2491,  the 
Seven-year  Balanced  Budget  Reconcili- 
ation Act  of  1995. 

On  Tuesday,  October  31,  and  the  bal- 
ance of  the  week,  the  House  will  con- 
sider the  following  bills,  both  of  which 
will  be  subject  to  rules:  The  District  of 
Columbia  Appropriations  Act  for  fiscal 
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year  1996,  and  H.R.  1883,  the  Partial- 
Birth  Abortion  Ban  Act  of  1995. 

Of  course.  Members  should  keep  in 
mind  that  conference  reports  may  be 
brought  to  the  floor  at  any  time,  and 
we  do  expect  a  number  of  appropria- 
tions conference  reports  to  be  ready 
next  week. 

On  Monday,  October  30,  we  expect  to 
finish  legislation  around  8  o'clock  p.m. 
On  Tuesday,  the  House  will  meet  at  9 
a.m.  for  the  morning  hour  and  10  a.m. 
for  the  legislative  business.  We  hope  to 
finish  voting  that  night  by  6  o'clock  so 
Members  may  return  home  to  see  their 
little  hobgoblins,  ghosts  and  ghouls 
trick  or  treat  on  Halloween  night.  On 
Wednesday  we  plan  to  work  later,  prob- 
ably until  10  or  11  p.m.  so  that  on 
Thursday,  November  2,  we  can  have 
Members  on  their  way  home  to  their 
families  by  6  o'clock  p.m. 

Mr.  Speaker,  this  is  the  last  vote  for 
this  week,  and  there  will  be  no  session 
tomorrow. 

Mr.  BONIOR.  Mr.  Si)eaker,  may  I  in- 
quire of  the  majority  leader,  you  know, 
the  House  had  a  series  of  very  close 
votes  on  riders  to  the  VA-HUD  bill, 
particularly  to  the  EPA  section  of  that 
bill.  We  on  this  side  of  the  aisle  were 
concerned  about  the  statement  yester- 
day that  appeared  in  Congress  Daily 
that  the  Republican  leadership  may  at- 
tempt to  schedule  another  vote  on  this 
issue  at  a  time  when  many  Members 
were  absent,  "to  sneak  it  by,"  as  the 
quote  was  relayed  in  Congress  Daily. 

That  troubles  us,  as  you  can  imagine 
dearly.  We  want  to  know  if  you  plan  to 
go  to  conference  on  the  VA-HUD  bill 
and  when  you  want  to  do  it. 

Mr.  ARMEY.  If  the  gentleman  would 
yield,  we  expect,  Mr.  Speaker,  to  go  to 
conference  on  that  on  Wednesday. 

Mr.  BONIOR.  On  Wednesday.  I  thank 
my  colleague. 

Mr.  DOGGETT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BONIOR.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  DOGGETT.  I  see  that  Legislative 
Branch  Appropriations  Act  has  been  re- 
scheduled for  Monday.  Are  you  sure  we 
will  reach  it  on  Monday? 

Mr.  ARMEY.  Yes. 

Mr.  DOGGETT.  Really  sure? 

Mr.  ARMEY.  Really  sure. 

Mr.  DOGGETT.  Will  the  rule  that  is 
provided  there  allow  for  consideration 
of  a  gift  ban  and  lobby  reform? 

Mr.  ARMEY.  It  is  not  germane. 

Mr.  DOGGET.  It  is  not  germane. 

Mr.  ARMEY.  You  can  check  with  the 
Committee  on  Rules,  but  that  is  my 
understanding. 

Mr.  DOGGETT.  Will  there  be  any 
other  opportunity  next  week  to  con- 
sider gift  ban  and  lobby  reform  legisla- 
tion of  the  type  that  the  Senate  ap- 
proved 98  to  0? 

Mr.  ARMEY.  I  can  tell  the  gentleman 
from  Texas  I  will  be  making  an  an- 
nouncement on  that  subject  tomorrow 
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at  a  press  conference  to  be  held  at  10 
o'clock  in  the  morning. 

Mr.  DOGGETT.  Without  presuming 
what  your  press  conference  might 
cover,  does  the  gentleman  contemplate 
the  possibility  of  a  rule  being  in  place 
for  this  body  on  January  1,  as  is  the 
case  with  the  Senate? 

Mr.  ARMEY.  I  am  sorry,  the  gen- 
tleman will  repeat  the  question? 

Mr.  DOGGETT.  Yes.  Without  getting 
into  the  details  of  your  press  con- 
ference, does  the  gentleman  con- 
template the  possibility  that  we  could 
have  a  rule  in  place  here  by  January  1 
as  the  Senate  has  done? 

Mr.  ARMEY.  I  thank  the  gentleman 
for  asking.  I  will  just  say  to  the  gen- 
tleman, I  am  sure  that  the  gentleman's 
curiosity  will  be  satisfied  at  10  o'clock 
tomorrow  morning. 

Mr.  DOGGETT.  I  look  forward  to  it. 

Mr.  BONIOR.  Have  a  nice  weekend. 

Mr.  ARMEY.  You  all  have  a  nice 
weekend. 


the  subpoena  is  consistent  with  the  privi- 
leges and  precedents  of  the  House. 
Sincerely, 

Sam  M.  Gibbons, 


ADJOURNMENT  TO  MONDAY, 
OCTOBER  30,  1995 

Mr.  ARMEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today  it  adjourn  to 
meet  at  12:30  p.m.  on  Monday  next  for 
morning  hour  debates. 

The  SPEAKER  pro  tempore  (Mr. 
Latham).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Texas? 
There  was  no  objection. 


DISPENSING        WITH        CALENDAR 
WEDNESDAY  BUSINESS  ON 

WEDNESDAY  NEXT 

Mr.  ARMEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  business 
in  order  under  the  Calendar  Wednesday 
rule  be  dispensed  with  on  Wednesday 
next. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 


COMMUNICATION  FROM  THE  HON- 
ORABLE SAM  M.  GIBBONS,  MEM- 
BER OF  CONGRESS 

The  SPEAKER  pro  tempore,  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Honorable  Sam  M. 
Gibbons,  Member  of  Congress: 

House  of  Representatives. 
Washington.  DC.  October  24. 1995. 
Hon.  Newt  Gingrich. 
Speaker,  House  of  Representatives. 
Washington.  DC. 

Dear  Mr.  Speaker:  This  is  to  formally  no- 
tify you  pursuant  to  Rule  L  (50)  of  the  Rules 
of  the  House  that  my  office  has  been  served 
with  a  subpoena  issued  by  the  United  States 
District  Court  for  the  Middle  District  of 
Florida. 

After  consultation  with  the  General  Coun- 
sel. I  have  determined  that  compliance  with 


TABLING  OF  PRIVILEGED  RESOLU- 
TION REGARDING  FORGERY  OF 
DOCUMENT  BY  A  HOUSE  SUB- 
COMMITTEE 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12,  1995,  the  gentlewoman  from  New 
York  [Ms.  Slaughter]  is  recognized  for 
60  minutes  as  the  designee  of  the  mi- 
nority leader. 

Ms.  SLAUGHTER.  Mr  Speaker,  I  rise 
tonight  to  participate  in  this  special 
order  in  order  to  have  an  opportunity 
to  discuss  yesterday's  tabling  of  the 
privileged  resolution  which  dealt  with 
the  forgery  by  a  House  subcommittee. 
Although  we  were  denied  the  oppor- 
tunity to  even  debate  the  serious  issue, 
I  feel  it  is  so  important  that  we  cannot 
let  it  go  undiscussed. 

Yesterday  we  tabled  a  resolution  re- 
garding an  issue  of  basic  responsibility 
of  the  people  who  serve  here  either  by 
election  or  by  appointment.  This  re- 
sponsibility is  to  assure  that  all  who 
serve  here  are  cognizant  of  their  re- 
sponsibility and  determined  to  carry 
out  the  legal  obligations  of  this  coun- 
try. 

This  resolution,  Mr.  Speaker,  was  an 
effort  to  protect  the  history  of  our  leg- 
islative record.  It  was  designed  to  guar- 
antee that  we  put  together  a  fair  and 
accurate  record  of  our  legislative  his- 
tory for  those  to  come.  What  we  do  in 
Congress  is  used  by  teachers  in  class- 
rooms, lawyers  in  courtrooms,  authors 
and  historians,  all  of  whom  depend 
upon  our  integrity  so  they  need  not 
question  the  authenticity  of  what  they 
read. 

Senator  TRENT  LOTT,  when  he  served 
in  the  House,  made  an  eloquent  state- 
ment of  the  importance  of  the  sanctity 
of  our  legislative  records,  and  I  quote. 

For  if  the  legislative  history  made  by  the 
duly  elected  representatives  of  the  people  is 
subject  to  malicious  alteration  and  distor- 
tion by  anonymous  nonelected  staffers,  then 
the  credibility  of  this  institution  in  the  peo- 
ple's branch  is  in  serious  jeopardy.  All  our 
written  records  become  suddenly  suspect  in 
the  eyes  of  the  people  and  of  the  press  and  of 
the  courts.  How  much  weight,  for  instance, 
are  the  courts  likely  to  give  to  the  legisla- 
tive history  we  supposedly  made  as  rep- 
resentatives when  the  actual  source  of  that 
history  is  in  doubt?  And  yet  that  is  the  situ- 
ation in  which  we  find  ourselves  until  the 
guilty  are  found  and  punished  and  adequate 
steps  are  taken  to  prevent  the  reoccurrence 
of  such  abuse. 

That  was  then  House  Member  Lott, 
Congressional  Record  June  30,  1983. 
and  I  agree  with  him. 

Yesterday,  a  resolution  was  tabled 
that  would  have  reaffirmed  this 
House's  commitment  to  history.  Not 
only  did  this  House  refuse  to  affirm  the 
integrity  and  honesty  of  House  records. 
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but  we  were  prevented  from  even 
speaking  about  it.  Are  we  to  expect 
that  when  such  things  occur  in  this 
House  we  will  sweep  them  under  the 
carpet,  pretend  they  never  happened,  in 
essence  condone  the  actions  with  our 
silence? 

Mr.  Speaker,  let  us  go  back  to  the  be- 
ginning. At  a  hearing  on  September  28 
in  the  Government  Reform  and  Over- 
sight Subcommittee  on  National  Eco- 
nomic Growth,  Natural  Resources,  and 
Regulatory  Affairs,  a  document  was 
placed  on  the  press  table  which  ap- 
peared to  be  on  the  letterhead  of  the 
Alliance  for  Justice.  It  included  a  logo 
and  address,  phone  number,  fax  num- 
ber. E-mail  address  and  a  listing  of 
member  organizations  laid  out  in  such 
a  manner  as  to  replicate  the  Alliance's 
own  letterhead.  Incorrect  information 
was  then  placed  on  this  document  in 
such  a  way  in  which  any  reasonable 
person  would  believe  it  came  from  the 
Alliance  for  Justice. 

Upon  closer  examination  by  members 
of  the  Alliance  for  Justice  it  became 
clear  that  the  document  was  falsified. 
When  pressed,  the  Chair  of  the  commit- 
tee admitted  his  staff  had  created  the 
document  and,  as  admitted  by  his  com- 
munications director,  they  had  taken  a 
faxed  document,  scanned  it  into  the 
computer  system  and  altered  it. 

Mr.  Speaker,  anyone  could  have 
picked  up  this  piece  of  paper,  walked 
out  of  the  room  and  remained  under 
the  impression  that  it  was  put  out  by 
the  Alliance  for  Justice.  The  creation 
of  this  document  clearly  held  the  in- 
tention of  deceit.  This  is  forgery.  For- 
gery is  a  crime  in  the  United  States, 
and  forgery  was  committed  by  those 
people  who  work  in  a  place  where  the 
laws  on  forgery  are  made. 

If  the  intent  was  not  to  deceive  or  to 
mislead,  as  claimed  by  the  creators  of 
the  document,  why  create  it  at  all? 
Why  not  simply  make  the  point  on  a 
hand-out  of  their  own  committee  let- 
terhead? Why  not  just  use  the  organi- 
zation's name  and  list  the  information? 
The  sole  reason  to  replicate  the  logo 
and  include  an  address,  phone  number, 
fax  number.  E-mail  address  and  listing 
of  members  organizations  is  to  make 
the  reader  of  the  document  assume  the 
document  came  from  the  organization 
instead  of  from  the  subcommittee. 

Mr.  Speaker,  why  did  this  staff  need 
to  forge  a  document  in  the  first  place? 
We  should  all  be  perplexed  and  out- 
raged by  this  action.  Regardless  of 
your  position  on  the  legislation  which 
was  under  consideration  on  September 
28,  that  hearing  cannot  be  ignored  by 
anyone  who  believes  that  Congress 
must  obey  the  laws  that  it  writes.  It 
cannot  go  unchallenged  by  anybody 
who  honorably  claims  to  represent  the 
United  States  in  these  hallowed  halls 
of  Congress.  It  cannot  be  accepted  by 
those  of  us  who  have  vowed  to  uphold 
the  laws  of  the  United  States  as  we 
take  our  oath. 
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In  short,  Mr.  Speaker,  the  unauthor- 
ized creation  and  falsification  of  docu- 
ments to  be  distributed  to  the  general 
public  must  be  condemned.  The  forgery 
calls  into  question  the  role  that  we,  as 
Members  of  the  Committee  on  Govern- 
ment Reform  and  Oversight,  have  been 
sworn  to  carry  out.  It  is  our  duty  and 
responsibility  to  ensure  that  we  pro- 
vide oversight,  to  make  sure  we  are 
acting  in  accordance  with  rules  and 
regulations  of  the  land.  We  must  guar- 
antee we  are  fair  to  all  our  witnesses. 
We  must  guarantee  we  conduct  fair  and 
open  hearings.  We  must  guarantee  we 
put  together  a  fair  and  accurate  record 
of  our  legislative  history. 

Furthermore,  I  find  it  distressing  to 
witness  this  kind  of  overreaching  and 
blatant  disregard  for  the  law  simply  in 
order  to  make  a  political  point,  to  cre- 
ate an  enemies  list,  mistreat  them  as 
witnesses  before  the  Congress  and  then 
to  silence  those  who  challenge  this 
kind  of  behavior  brings  dangerous 
memories  to  mind  and  sets  off  resound- 
ing alarm  bells. 

As  the  people  of  this  country  once 
again  examine  this  institution  ever 
more  closely,  do  we  think  they  would 
accept  the  use  of  forgery  to  make  a 
point?  Do  we  think  they  would  accept 
silencing  those  who  attempt  to  make 
us  honest?  I  think  not. 

In  the  name  of  the  men  and  women 
who  have  served  Congress  in  the  past, 
in  the  name  of  those  who  will  come 
after  us,  and  in  the  name  of  history,  we 
must  be  clear.  We  will  not  let  forgery 
go  unchecked.  We  will  not  allow  rep- 
resentatives in  this  Congress  to  de- 
ceive. Mr.  Speaker,  we  will  not  tolerate 
this  kind  of  action. 

I  would  like  to  yield  to  the  gen- 
tleman from  California  [Mr.  Fazio]. 

Mr.  FAZIO.  I  thank  my  friend  from 
New  York,  Ms.  Slaughter,  for  includ- 
ing me  in  this  opportunity  to  comment 
on  something  that  I  think  is  a  very  se- 
rious matter.  And  while  the  privileged 
resolution  that  was  to  be  offered  yes- 
terday was  tabled,  it  in  no  sense  erases 
this  fH-oblem  from  the  Record.  In  fact, 
perhaps  the  claim  of  vindication  that 
we  have  heard  since  then  makes  it  even 
more  important  that  we  pursue  the 
matter  vigorously. 

I  think  the  gentlewoman's  effort  to- 
night is  an  effort,  even  in  the  midst  of 
all  that  is  happening  here,  with  all  the 
very  fundamental  questions  about  pub- 
lic policy,  to  make  sure  that  this  very 
key  issue  for  those  of  us  who  are  con- 
cerned about  the  legitimacy  of  our 
process  here  remains  on  the  table.  Be- 
cause, in  my  view,  there  are  few  things 
as  sacred  to  this  House  as  the  public 
trust.  And  that  very  legitimacy,  that 
legitimacy  of  our  representation,  rests 
on  a  tradition  of  trust,  a  tradition  that 
is  truly  built  painstakingly  over  200 
years  of  serve  to  this  Nation. 

Mr.  Speaker,  13  years  ago  an  incident 
occurred  that  put  that  trust  in  jeop- 


ardy. I  think  that  incident  is  very 
much  like  the  one  that  the  gentle- 
woman from  New  York  is  commenting 
on.  And  it  might  surprise  some  of  the 
new  Members  of  Congress,  who  seem  to 
think  that  for  40  years  we  did  not  fight 
to  uphold  the  integrity  of  this  institu- 
tion, but,  in  fact,  a  very  different  ap- 
proach was  taken.  We  were  not  into  ta- 
bling and  covering  up,  we  were  actually 
concerned  enough  that  we  took  some 
action. 

So  perhaps  I  can  outline  for  col- 
leagues who  were  not  aware  of  the 
similar  occurrence  and  the  differing 
approach  we  took  under  that  Demo- 
cratic leadership. 

A  staff  member  of  the  Government 
Operations  Committee  doctored  the 
transcripts  of  a  committee  hearing.  He 
altered  an  official  committee  docu- 
ment, part  of  the  permanent  record  of 
the  House  of  Representatives.  The 
changes  he  made  were  designed  to  ad- 
vance his  political  agenda.  The  testi- 
mony of  committee  members  was 
changed  in  a  way  that  reflected  nega- 
tively on  them.  He  made  them  look 
foolish,  and  in  doing  so,  in  my  opinion, 
he  made  all  of  us  look  foolish. 

Committee  hearings  and  debate  like 
the  debate  we  are  having  tonight  con- 
stitute a  living  history  of  the  demo- 
cratic process.  Words  have  meaning. 
Debate  has  meaning.  Parliamentary 
democracy  derives  its  very  legitimacy 
from  rules  and  procedures,  and,  most 
importantly,  from  a  tradition  of  trust. 
For  these  reasons,  the  House  acted 
swiftly  and  on  a  bipartisan  basis  to  in- 
vestigate the  matter.  409  Members 
agreed  unanimously  to  authorize  the 
Ethics  Committee  to  look  into  the  in- 
cident. 

The  entire  shameful  episode  was  put 
to  rest  with  the  resignation  of  the  staff 
person  who  perpetrated  the  forgery  and 
the  release  of  an  Ethics  Committee  re- 
port which  commented  on  the  fulsome 
nature  of  the  activity  involved.  No  sin- 
gle voice  was  more  powerful  in  that  de- 
bate than  the  voice  of  my  Republican 
colleague,  the  gentleman  from  Penn- 
sylvania, Bob  Walker. 

Today  a  similar  outrageous  incident 
compels  us  to  take  the  floor.  I  believe 
that  outrageous  incident  is  deceitful 
and  is  damaging  and  just  as  dangerous. 
Another  forgery,  this  time  perpetrated 
by  yet  unnamed  staff  of  the  very  same 
committee.  No  one  has  been  brought  to 
justice,  and  it  looks  like  more  than  a 
few  people  here  would  just  as  soon 
sweep  this  whole  matter,  this  entire 
episode  under  the  rug. 

Mr.  Speaker,  I  am  angry,  and  I  think 
I  am  angry  in  the  same  context  that 
our  colleague  Bob  Walker  was  angry 
in  1983.  Twelve  years  ago  he  said  the 
following:  "The  integrity  of  this  body 
has  been  compromised."  He  added 
"There  is  a  need  to  begin  a  process  to 
make  certain  that  such  an  instance 
never  happens  again".  And  I  think  we 
are  in  a  similar  position  today. 
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Mr.  Speaker,  the  gentleman  from 
Pennsylvania  [Mr.  Walker]  talked 
about  the  integrity  of  the  committee 
process.  He  told  the  House  "To  have 
any  committee  or  any  subcommittee  of 
that  full  committee  under  a  cloud  of 
suspicion  will  reflect  adversely  on  the 
base  work  of  the  committee,  which  is 
oversight  of  Federal  agencies".  The 
same  as  it  is  today. 

As  we  do  today,  my  colleague  de- 
manded a  thorough  investigation  of 
these  matters.  In  language  that  seems, 
unfortunately,  as  appropriate  today  as 
it  did  then,  my  colleague,  Mr.  Walker, 
characterized  the  incident  as  "An  ex- 
ample of  congressional  staff  run  amuck 
and  of  certain  Members  of  Congress  at- 
tempting to  utilize  our  legitimate  con- 
gressional oversight  functions  as  plat- 
form to  further  their  individual  politi- 
cal ambition". 

While  I  certainly  hope  the  same  is 
not  true  today,  12  years  ago  we  acted 
on  a  bipartisan  basis  to  investigate  a 
forgery.  Today  we  should  join  together 
once  again  in  condemning  a  similar 
shameful  action.  We  have  the  oppor- 
tunity to  urge  the  Speaker  to  ensure 
that  the  integrity  of  the  legislative 
process  and  the  committee  process  are 
respected  and  protected.  A  vote  to  up- 
hold the  honesty  and  the  integrity  of 
the  House  of  Representatives  should 
still  be  scheduled  here  for  the  delibera- 
tion on  the  House  floor. 
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Once  Republicans  learn,  I  believe, 
that  vindication  has  been  claimed,  as  I 
said  earlier,  and  once  they  leam  that 
there  is  a  precedent  for  taking  action 
on  matters  that  are  very  similar,  if  not 
exact,  I  am  hopeful  that  their  sense  of 
fair  play  and  bipartisan  sense  of  integ- 
rity, the  integrity  of  this  institution, 
will  come  into  play  and  that  the  cava- 
lier decision  to  simply  table  the  matter 
without  further  comment  will  be  not 
only  regretted  but  reversed. 

It  seems  to  me  that  the  only  way  per- 
haps we  can  call  upon  a  sense  of  fair- 
ness and  a  sense  of  not  only  perpetuat- 
ing a  tradition  of  integrity,  but  follow- 
ing a  precedent  can  be  brought  about  is 
for  the  gentlewoman,  and  others  who 
have  a  concern  for  the  institution,  to 
continue  to  bring  the  issue  to  the  floor 
until  it  is  properly  dealt  with  by  the 
Republican  leadership. 

So,  I  want  to  thank  the  gentlewoman 
for  her  diligence,  for  the  serious  nature 
that  she  views  this  indiscretion,  and  I 
hope  that  other  Members  looking  back 
to  1983,  to  when  Democrats  were  em- 
barrassed but  unanimously,  with  our 
Republican  colleagues,  took  action, 
with  that  barkening  back  to  I  think 
the  proper  management  of  the  House, 
we  will  ultimately  succeed. 

Once  again,  I  appreciate,  the  gentle- 
woman for  letting  my  comments  be  a 
part  of  the  Record,  and  I  hope  she  will 
continue  her  effort. 
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Ms.  SLAUGHTER.  Thank  you.  very 
much.  The  gentleman  from  Colorado 
[Mr.  Skaggs]. 

Mr.  SKAGGS.  Mr.  Speaker,  I  thank 
the  gentlewoman  from  New  York  for 
yielding  some  time  to  me  and  for  her 
courage  in  pursuing  this-very  troubling 
matter. 

Mr.  Speaker,  one  of  the  wonderful 
words  of  political  debate  in  this  coun- 
try over  the  decades  has  been  the  word 
"balderdash."  It  just  occurred  to  me 
that  as  with  so  many  things,  perhaps 
like  obscenity,  it  is  hard  to  define,  but 
we  know  it  when  we  see  it. 

My  colleagues,  this  is  balderdash. 
The  idea  that  the  gentleman  from  Indi- 
ana would  claim  that  a  vote  to  table 
the  gentlewoman's  resolution  of  in- 
quiry and  privilege  somehow  vindi- 
cated the  acts  that  were  taken  under 
his  name  by  his  staff  in  the  Committee 
on  Government  Reform  and  Oversight 
really  stretches  credulity  to  the  break- 
ing point. 

This  is  a  classic  example  of.  I  think. 
"He  protesteth  too  much."  and  we  will 
see  how  the  facts  ultimately  unfold 
here. 

I  think,  as  the  gentlewoman  has 
pointed  out.  this  is  a  very  serious  mat- 
ter. It  does  implicate  the  integrity  of 
the  House  of  Representatives  of  this 
country  and  the  trustworthiness  of  the 
legislative  process.  This  forgery  was 
committed  with  the  official  resources 
of  the  House  of  Representatives.  What 
kind  of  example  does  that  set  for  not 
only  our  colleagues,  but  others  who  are 
observing  us  and  trying  to  discern 
whether  this  body  deserves  to  have 
their  trust  and  confidence? 

Let  us  be  perfectly  clear  about  this. 
There  could  be  no  purpose  in  this  docu- 
ment's being  produced  other  than  to 
deceive.  There  is  simply  no  such  thing 
as  an  innocent  forgery. 

Let  me  just  show,  this  is  a  blowup  of 
the  genuine  article,  the  real  stationery 
of  the  Alliance  for  Justice,  and  this 
was  the  forgery.  I  think  there  can  be 
absolutely  no  doubt  that  this  docu- 
ment was  devised  and  intended  to  look 
like  this  one  and  to  mislead  people  in 
the  process. 

Mr.  Speaker.  I  was  there  at  that 
hearing.  I  questioned  the  chairman 
about  it  at  the  time.  He  professed  to 
have  no  knowledge  that  this  had  been 
done  by  his  committee  staff,  and  I 
think  that  is  why  the  gentlewoman's 
resolution,  which  was  a  measured  re- 
sponse asking  the  Speaker  of  the  House 
of  Representatives  to  deal  appro- 
priately to  correct  this  failure  of  the 
committee  staff  to  meet  the  high 
standards  we  expect  of  them,  was  a 
very,  as  I  say.  measured  reaction  to 
this. 

Yet.  what  does  the  majority  leader 
do  but  to  move  to  table  the  resolution, 
clearly  hoping  that  this  problem  will 
just  go  away.  To  the  contrary.  I  believe 
that  it  will  fester  until  it  is  dealt  with 


openly  and  straightforwardly  by  the 
body.  It  is  another  example  of  the  lead- 
ership style  that  seems  to  prevail 
around  here  these  days,  which  is  essen- 
tially encapsulated  in  the  phrase,  "Our 
way  or  no  way." 

The  underlying  issue  here,  the  so- 
called  Istook-Mclntosh-Ehrlich  pro- 
posal, is  a  perverse  one  to  begin  with. 
It  directly  attacks  the  ability  of  many, 
if  not  most  organizations,  and  many  if 
not  most  citizens  of  this  country,  to 
fully  participate  in  the  political  life  of 
America.  It  is  a  direct  attack  on  the 
life  blood  of  any  democracy,  which  is 
the  free  flow  of  information  and  de- 
bate. 

What  is  the  problem?  What  is  the 
gentleman  from  Indiana  [Mr. 
MclNTOSH]  afraid  of?  Why  is  political 
advocacy  by  the  American  Red  Cross  or 
the  Girl  Scouts  or  the  YMCA  somehow 
a  threat?  Why  should  those  organiza- 
tions not  have  the  full  right  to  talk  to 
the  Congress  and  to  others  in  public 
life  about  things  that  concern  them? 

It  is  hard  to  figure  out.  but  that  is.  as 
the  gentlewoman  knows,  the  underly- 
ing agenda  here.  Perhaps  one  of  the 
things  that  explains  all  of  this  is  that 
it  is  intended  to  distract,  intended  to 
draw  attention  away  from  the  failure 
on  the  part  of  the  majority  party  to 
take  up  real  lobbying  reform,  real  gift 
ban  legislation. 

But  in  their  zeal  to  push  this  kind  of 
extreme  proposal,  they  have  over- 
stepped the  bounds.  That  zeal  has 
clearly  been  communicated  to  staff  in 
a  way  that  has  evidently  blurred  the 
very  important  distinction  between 
means  and  ends. 

A  forgery  by  the  official  staff  of  a 
committee  of  the  House  of  Representa- 
tives. Give  me  a  break.  That  is  bad 
enough.  But  for  the  majority  just  to 
brush  it  off.  to  table  the  gentlewoman's 
resolution,  is  a  sorry  spectacle  indeed. 

Ms.  Slaughter.  Thank  you.  The  gen- 
tleman from  North  Carolina,  [Mr.  Hef- 
ner]. 

Mr.  Hefner.  Mr.  Speaker,  I  thank 
the  gentlewoman  for  making  this  time 
available.  I  do  not  usually  participate 
in  special  orders,  but  I  read  a  press  re- 
lease that  took  on,  in  my  view,  a  very 
vicious  tone  and  made  some  accusa- 
tions about  a  gentlewoman  who  has 
been  my  friend  for  a  long,  long  time. 

Mr.  Speaker,  the  only  thing  we  have 
in  life  is  our  integrity,  and  our  word  is 
our  bond,  as  people  take  about.  We 
have  some  high  rhetoric  when  we  get 
into  debate  about  different  issues.  We 
have  just  had  Medicare  and  reconcili- 
ation. I  have  been  here  for  some  20 
years,  but  we  usually  try  to.  in  our  ar- 
guments, be  basically  honest  and  have 
some  truth  to  what  we  say. 

But,  Mr.  Speaker,  I  do  not  think 
there  is  any  argument,  nobody  has  dis- 
puted, that  this  was  not  a  forgery, 
which  in  itself  is  bad  enough  that  any- 
one would  forge  a  document.  The  only 


reason  that  I  can  imagine  that  anyone 
would  put  a  document  out  is  because 
the  heading  "Alliance  for  Justice" 
maybe  would  call  attention  that  this  is 
an  organization  and  people  would  pick 
it  up  and  they  would  have  some  respect 
and  people  would  read  it. 

It  would  seem  to  me  if  someone 
wanted  to  put  the  information  out, 
they  would  have  used  their  own  sta- 
tionery, or  the  subcommittee's  station- 
ery head.  Not  only  was  it  a  forgery, 
which  is  bad  enough,  but  after  contact- 
ing the  different  organizations  that 
were  mentioned,  they  denied  that  they 
got  the  numbers.  They  got  no  Federal 
funds.  And  this,  in  itself,  is  false  wit- 
ness about  an  agency. 

Then  when  they  get  caught  with 
their  hand  in  the  cookie  jar,  if  they  are 
in  the  majority,  they  can  have  a  mo- 
tion to  table  and  if  they  have  got  the 
votes,  they  can  walk  lockstep  and  table 
it.  It  does  not  mean  that  they  are  not 
caught  with  their  hand  in  the  cookie 
jar. 

It  seems  to  me  if  they  had  wanted  to 
do  the  honorable  thing  when  it  was 
called  to  their  attention,  if  the  sub- 
committee chairman  had  wanted  to  do 
the  honorable  thing,  he  would  apolo- 
gize if  his  staff  had  done  it. 

Mr.  Speaker,  if  my  staff  had  done  it, 
I  would  have  been  the  first  one  on  this 
floor.  I  have  been  a  subcommittee 
chairman  for  a  lot  of  years.  I  would 
have  been  the  first  one  on  this  floor  to 
apologize  to  this  House  and  to  apolo- 
gize to  the  people  that  were  affected, 
and  the  staff  people  that  had  done  it 
would  apologize  and  they  probably 
would  not  have  been  on  the  staff  any- 
more. 

This  is  something  that  takes  on  a 
very  serious  situation  to  me.  Then  I 
read  the  press  accounts  here.  The  press 
release  says:  Taking  Ms.  Slaughter  to 
task  for  all  she  wants  to  do  and  use 
this  as  politically  motivated  and  un- 
founded. 

It  is  not  unfounded.  Nobody  denies 
that  it  is  a  forgery.  There  is  no  doubt 
about  that.  Let  me  just  read  and  follow 
up  on  what  the  gentleman  from  Cali- 
fornia [Mr.  Fazio]  said.  I  have  a 
quotation  here  on  the  same  situation 
that  the  gentleman  was  talking  about. 
This  was  from  the  gentleman  from 
Pennsylvania  [Mr.  Walker]: 

We  have  g^ot  to  make  certain  that  what  we 
do  serves  the  best  interest  of  the  House,  but 
also  accomplishes  the  purpose  of  making  cer- 
tain that  we  never  have  the  future  staff  peo- 
ple or  future  Members  thinking  that  this  is 
the  kind  of  thing  they  can  get  away  with. 

He  goes  on  to  say. 

This  is  political  dirty  tricks  with  venom,  be- 
cause what  they  have  done  here  is  the  dirty 
tricks  have  resulted,  potentially,  in  the 
change  in  the  entire  public  documentation, 
but  in  this  case,  in  trying  to  change  the  peo- 
ple's minds  on  legislation  that  is  being  pro- 
posed in  this  House." 

In  my  view,  it  is  to  put  a  muzzle  on 
these  people  that  you  do  not  agree  with 


their  positions,  but  you  will  just  do 
away  with  these  organizations.  We  just 
shut  them  down.  We  want  to  be  able  to 
end  up  detailing  precisely  how  this 
came  about,  what  took  place,  and  then 
makie  whatever  changes  are  necessary 
to  make  certain  it  never  takes  place 
again,  including,  of  course,  getting  rid 
of  the  people  who  are  responsible. 

Mr.  Speaker,  if  my  colleagues  are  re- 
sponsible Members  of  this  House,  talk- 
ing about  family  values  and  principle, 
they  would  not  condone  and  would  cer- 
tainly not  be  a  party  to  this,  which 
constitutes  dirty  tricks.  It  is  a  forgery. 
It  is  a  false  document.  It  does  not  have 
any  truth  to  it.  They  are  trying  to  do 
this  ao  they  can  prevail  in  their  ability 
to  do  away  with  all  of  these  different 
agencies;  muzzle  the  agencies,  the  Red 
Crose,  the  Girl  Scouts,  and  all  of  these 
that  I  consider  to  be  legitimate  agen- 
cies. 

If  ,  my  colleagues  are  responsible 
Members  of  this  House,  and  they  rep- 
resent, as  I  do  and  the  gentlewoman 
from  New  York  [Ms.  Slaughter]  and 
these  other  people  that  have  spoken, 
some  half  a  million  people  in  this  coun- 
try, they  owe  it  to  these  people  to  be 
honest,  to  the  best  of  their  ability  to 
speak  the  truth,  to  where  the  people  in 
their  district  and  the  people  of  the 
great  United  States  of  America  know 
that  when  they  speak  or  they  put  out  a 
document,  it  has  some  basis  of  truth  to 
it. 

And.  Mr.  Speaker,  when  they  are 
caught  in  a  case  where  this  is  not  the 
case,  rather  than  to  admit  and  be  big 
enoujgh  to  come  before  the  House  and 
at  least  come  before  the  people  on  the 
committee  that  could  be  affected  by  it 
and  the  agencies  that  could  be  affected 
by  iC,  be  big  enough  to  come  to  them 
and  apologize  and  take  the  people  to 
task,  the  staff  people,  take  them  to 
task  so  it  would  never  happen  again. 

What  goes  beyond  all  bounds  of  rea- 
son ill  my  view  is  they  muzzle  the  gen- 
tlewoman that  brought  the  resolution 
to  the  House  and  just  say,  "Hey,  we 
have  got  the  numbers.  We  will  not  face 
up  to  it.  We  do  not  have  to  explain  to 
anybody,  because  we  have  the  numbers 
and  we  will  just  vote  to  table  it  and 
that  "Will  be  the  last  of  it." 

I  do  not  believe  that  that  is  the  way 
this  place  is  supposed  to  work.  That  is 
not  the  way  that  we  have  operated  in 
the  22  years  that  I  have  been  here,  and 
there  have  been  times  when  we  have 
been  forced  to  take  painful  votes  when 
it  affected  people  in  my  party.  But  we 
made  the  votes  and  we  did  not  sweep  it 
under  the  rug. 

To  me,  this  is  absolutely,  totally  un- 
acceptable. Mr.  Speaker,  I  appreciate 
the  gentlewoman  from  New  York  for 
taking  this  special  order.  I  would  urge 
that  the  Member  that  is  responsible  for 
this  would  take  the  responsibility.  He 
swore  to  uphold  the  laws  of  the  great 
United  States  of  America  and  the  Con- 


stitution, that  he  would  take  it  upon 
his  shoulders  to  come  to  this  House 
and  admit  that  this  was  a  forgery  and 
that  the  people  who  are  responsible  for 
it  are  no  longer  in  the  employ  of  the 
taxpayers  of  the  United  States  of 
America. 

Mr.  Speaker,  I  thank  the  gentle- 
woman for  taking  this  time  and  I  think 
she  t;ertainly  is  to  be  commended  for 
standing  up  for  what  is  morally  right 
and  the  integrity  of  this  House  of  Rep- 
resentatives. 

D  1930 

Ms.  SLAUGHTER.  I  thank  the  gen- 
tleman very  much. 

Mr.  Speaker,  I  yield  to  the  gentle- 
woman from  Illinois  [Mrs.  Collins], 
the  ranking  member  of  the  full  com- 
mittee. 

Mrs.  COLLINS  of  Illinois.  Mr.  Speak- 
er, I  thank  the  gentlewoman  for  yield- 
ing. 

Mr.  Speaker,  it  is  not  often  that  I 
come  to  this  floor  for  special  orders, 
but  I  come  here  today  because  I  feel 
this  is  an  extremely  important  matter. 

Mr.  Speaker,  the  chairman  of  the 
Subcommittee  on  National  Economic 
Growth,  Natural  Resources,  and  Regu- 
latory Affairs,  has  said  that  he  had  no 
prior  knowledge  of  the  document  dis- 
tributed at  the  hearing  on  September 
28. 

I  have  no  reason  not  to  believe  him. 
I.  therefore,  also  believe  that  he  had  no 
personal  involvement  in  creating  the 
document  that  misled  so  many  who 
saw  it. 

However.  Mr.  Speaker,  this  incident 
should  never  have  happened. 

In  this  case,  when  the  facts  failed  to 
support  the  majority's  view,  it  appears 
they  manufactured  their  own  facts 
using  official  funds,  committee  staff 
and  support  agencies  of  the  House  to 
mislead  Members,  the  press,  and  the 
public. 

When  they  did  these  things,  Mr. 
Speaker,  they  went  too  far.  They  ran 
afoul  of  rule  IX  of  the  Rules  of  the 
House  of  Representatives,  and  that  cre- 
ated a  question  of  the  privileges  of  the 
House  of  the  kind  Ms.  Slaughter  pre- 
sented yesterday.  Her  resolution, 
which  was  tabled  twice  deserved  a  full 
and  open  debate  on  this  floor. 

Adoption  of  the  motion  to  table 
which  was  offered  by  the  majority  lead- 
er obviously  represented  a  desire  to 
avoid  debate  and  to  side  step  account- 
ability. We  have  seen  this  blind  vision 
so  often  in  the  104th  Congress— far  too 
often.  It  was  hardly  the  vindication 
which  some  have  claimed. 

What  is  particularly  offensive  about 
the  events  described  by  Ms.  Slaughter 
is  that  a  document  was  created  using 
official  funds  which  misrepresented  the 
views  of  a  witness  at  the  hearing,  an 
organization  called  the  Alliance  for 
Justice.  In  addition,  the  information 
about  Federal  grants  was  inaccurate. 


There  is  only  one  reason  the  sub- 
committee would  have  created  this 
document  and  that  is  to  embarrass  the 
Alliance  for  Justice. 

When  the  document  was  exposed  as  a 
fraud,  the  chairman  of  the  subcommit- 
tee claimed  that  he  was  not  aware  of 
any  problems  in  the  preparation  of  the 
document. 

He  accused  the  witness.  Nan  Aron, 
the  director  of  the  Alliance  for  Justice, 
of  hiding  behind  the  fifth  amendment 
when  she  refused  to  confirm  the  accu- 
racy of  the  numbers  contained  in  the 
document. 

Later  he  admitted  that  the  sub- 
committee staff  created  the  document. 
After  that,  he  wrote  a  letter  of  apology 
to  Nan  Aron. 

It  is  still  unclear  which  staff  actually 
participated  in  this  deception  and  what 
authorization  they  received  from  Mem- 
bers. Concerns  have  also  been  raised 
that  staff  of  a  member's  personal  office 
performed  functions  which  should  have 
been  under  the  direction  of  subcommit- 
tee staff. 

Mr.  Speaker,  some  have  said  in  de- 
fense of  the  subcommittee  that  the 
forged  document  with  the  Alliance  for 
Justice  letterhead  was  merely  a  harm- 
less graphic  which  was  intended  to  il- 
lustrate the  majority's  contention  that 
some  member  organizations  of  the  Alli- 
ance received  Federal  funds. 

But  if  this  was  merely  a  harmless 
graphic,  then  one  of  its  purposes  was  to 
give  the  impression  that  there  was 
something  improper  or  illegal  in  their 
receipt  of  Federal  funds. 

Mr.  Speaker,  this  was  an  exercise  in 
using  an  official  investigative  hearing 
of  a  House  subcommittee  to  deceive, 
rather  than  to  enlighten. 

The  House  and  its  committees  cannot 
function  if  Members  of  the  House  at- 
tempt to  deceive  each  other,  as  well  as 
the  press  and  the  public  which  we  rep- 
resent, with  false  information. 

The  resolution  submitted  by  Ms. 
Slaughter  called  for  the  Speaker  to 
get  to  the  bottom  of  this  incident.  The 
Speaker  had  already  acted  earlier  to 
ensure  that  Members  of  the  House 
must  take  responsibility  for  documents 
circulated  on  the  floor  about  pending 
legislation  and  amendments. 

We  still  need  action  to  ensure  that 
the  integrity  of  the  committee  process 
is  respected  so  that  its  principal  pur- 
pose— to  gather  accurate  information 
which  we  can  use  to  write  legislation 
and  to  conduct  proper  oversight — is  re- 
spected. 

That  integrity  has  been  under  attack 
throughout  this  Congress,  not  just  in 
the  incident  we  are  addressing  today. 

For  example,  at  the  recent  Waco 
hearings  jointly  conducted  by  sub- 
committees of  the  Judiciary  Commit- 
tee and  the  Committee  on  Government 
Reform  and  Oversight,  we  discovered 
that  representatives  of  a  private  en- 
tity,   the   National    Rifle   Association. 
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were  treated  like  professional  commit- 
tee staff  of  the  House;  that  an  attempt 
was  made  to  allow  them  access  to  con- 
fidential materials  which  might  be 
used  as  evidence  in  the  hearings;  and 
that  there  was  an  effort  to  cover  up 
their  role. 

As  the  majority  must  now  realize, 
those  revelations,  as  well  as  the  inci- 
dent involving  the  forged  document, 
were  counterproductive.  They  inter- 
fered with  whatever  message  the  ma- 
jority might  have  been  trying  to  put 
out.  They  embarrassed  the  committees 
and  Members  involved.  Ultimately, 
they  reflect  on  the  House  and  on  all  of 
us. 

Mr.  Speaker,  we  often  disagree  on 
policy.  But  let's  not  attempt  to  deceive 
each  other,  or  the  national  audience 
outside  the  House,  with  forged  docu- 
ments, tricks,  and  misrepresentations. 
That  hurts  the  House  on  every  legisla- 
tive issue,  not  just  this  one.  And  that 
is  what  the  House  must  speak  firmly 
against.  This  must  not  happen  again. 

Ms.  SLAUGHTER.  If  I  could  just  ask 
the  gentlewoman  a  question.  I  know 
you  have  seen  the  press  release  that 
was  handed  out  saying  that  the  House 
voted  to  vindicate  the  gentleman  in- 
volved. 

Mrs.  COLLINS  of  Illinois.  I  did. 

Ms.  SLAUGHTER.  Did  you  notice 
that  that  was  written  on  committee 
stationery? 

Mrs.  COLLINS  of  Illinois.  No,  I  did 
not. 

Ms.  SLAUGHTER.  Mr.  Speaker,  I  ap- 
preciate the  leadership  of  the  gentle- 
woman from  Illinois  [Mrs.  Collins]  in 
this  committee  in  trying  at  least  to  up- 
hold the  laws  of  the  House,  but  the  lax- 
ity, as  you  had  pointed  out,  what  we 
have  seen  in  the  Waco  hearings  and 
what  we  saw  the  other  day  in  the  hear- 
ings on  the  White  House  Travel  Office, 
indicate  to  me  that  integrity  is  in  very 
short  supply  on  that  committee. 

I  wonder  if  you  agree  with  me,  and 
you  were  there  the  day  this  document 
came  about.  I  have  said  many  times  I 
think  the  thing  that  saddened  me  most 
was  the  fact  that  the  staff  and  the  sub- 
committee chair  thought  it  was  very 
amusing,  and  they  saw  nothing  in  the 
world  wrong  with  what  had  taken  place 
here. 

I  feel  that  it  is  going  to  be  my  obliga- 
tion. If  no  one  else  of  the  435  Members 
care  about  it,  it  is  terribly  important 
to  me  that  this  not  take  place  here  in 
this  House.  This  is  too  sacred  a  ground 
that  we  stand  on.  Too  many  people 
send  us  here  with  their  total  trust  that 
we  are  going  to  do  the  right  thing.  I 
can  imagine  their  outrage  if  they  real- 
ly knew  that  this  is  going  on.  Frankly, 
I  do  not  know  how  much  more  of  it 
goes  on.  But  at  least  on  this  piece  right 
here  where  I  was  closely  involved  I  in- 
tend to  make  my  stand. 

Mrs.  THURMAN.  Mr.  Speaker,  I  strongly 
support  the  efforts  of  the  gentlewoman  from 


New  York  to  bring  a  serious  problem  to  this 
body's  attention.  The  actions  of  majority  staff 
of  the  Sutxommittee  on  National  Economic 
Growth,  Natural  Resources,  and  Regulatory 
Affairs  are  very  disturbing,  and  every  Member 
of  this  House  should  be  alarmed.  The  entire 
House  is  once  again  subject  to  more  public 
outrage  about  our  activities  by  the  production 
of  a  phony  press  release  concocted  just  to 
make  a  point. 

When  the  Republican  leadership  imme- 
diately tabled  the  gentlewoman's  resolution 
yesterday,  it  certainly  sent  a  strong  message 
to  me.  Why  has  the  Republican  leadership 
gagged  us?  Why  can't  we  have  a  debate?  As 
the  gentlewoman  has  pointed  out,  quite  cor- 
rectly, forgery  is  a  crime.  This  matter  needs  to 
be  examined  to  ensure  that  it  never  happens 
again.  Contrary  to  arguments  from  the  other 
side  of  the  aisle,  this  is  not  merely  a  partisan 
issue:  it  is  a  question  of  institutional  integrity. 

I  was  encouraged  at  the  tieginning  of  this 
Congress  when  the  new  leadership  promised 
that  the  House  would  be  more  open  and  that 
debate  would  be  free.  What  has  happened  to 
that  promise?  I  opposed  efforts  in  the  last 
Congress  to  gag  or  shorten  debate,  and  I  still 
oppose  these  restrictions.  To  say  I  am  ex- 
tremely disappointed  in  what  happened  here 
yesterday  would  be  an  understatement. 

This  is  a  senous  problem  that  casts  a  dark 
shadow  over  this  institution.  So  why  have  the 
Republicans  also  attempted  to  discredit  the 
gentlewoman  from  New  York?  We  all  received 
a  Dear  Colleague  from  the  Republican  mem- 
bers of  the  subcommittee  that  not  only  at- 
tacked the  integrity  of  the  gentlewoman  from 
New  York  but  also  evaded  the  facts.  Perhaps 
it  is  tjecause  the  gentlewoman  is  correct:  for- 
gery is  a  crime.  This  matter  needs  to  be  ex- 
amined to  ensure  that  it  never  happens  again. 
Regarding  the  integrity  of  the  gentlewoman,  I 
wonder  how  many  signers  of  this  Dear  Col- 
league have  received  campaign  contributions 
from  Defense  corporations?  We  don't  see  the 
Republicans  attempting  to  subvert  the  first 
amendment  rights  of  Defense  and  other  cor- 
porations who  engage  in  lobbying  activities. 

I  also  question  the  fact  that  this  was  just  a 
simple  mistake.  If  the  intent  was  only  to  show 
the  amount  of  Federal  dollars  received  by  the 
Alliance  for  Justice,  why  was  it  necessary  to 
use  House  Information  Resources  to  produce 
an  exact  duplicate  of  the  Alliance's  letterhead, 
even  down  to  its  e-mail  address? 

The  legislation  that  produced  this  con- 
troversy, the  restriction  of  groups  from  using 
any  of  their  own  funds  to  lobby,  deserved  to 
be  debated  in  a  very  open  forum.  I  do  not  see 
how  this  is  possible  now.  The  fact  that  the  ma- 
jority staff  of  this  subcommittee  believed  it 
necessary  to  willfully  falsify  a  document  to 
make  a  point  about  the  need  for  this  legisla- 
tion certainly  sends  a  unmistakable  signal  that 
they  and  their  superiors  did  not  have  enough 
facts  to  bolster  their  arguments. 

I  hope  the  matter  does  not  end  here.  Re- 
gardless of  the  propriety  or  impropriety  of  the 
actions  by  majonty  staff,  the  fact  remains  that 
the  information  was  false  and  could  have  be- 
come part  of  the  public  record. 

Finally,  how  can  we  explain  this  to  our  con- 
stituents? As  we  all  know,  the  public's  percep>- 
tion  of  Congress  is  still  quite  low.  This  sad  sit- 


uation will  only  lower  our  constituents'  opinion 
of  both  the  process  and  the  institution  most  of 
us  respect.  This  is  the  greatest  tragedy  of  all, 
because  it  undermines  every  Member's  mis- 
sion— producing  sound  and  reasoned  laws  for 
the  public  good.  How  can  I  tell  my  constituents 
back  home  that  I  am  making  the  best  deci- 
sions on  important  issues  when  the  informa- 
tion I  am  receiving  may  be  either  skewed  or 
fraudulent? 

Once   again,    I   salute   the   gentlewoman's 
commitment  to  this  serious  problem. 


BUDGET  RECONCILIATION  ACT 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  New  Jersey  [Mr.  Pallone] 
is  recognized  to  control  the  balance  of 
the  pending  hour  as  the  designee  of  the 
minority  leader. 

Mr.  PALLONE.  Mr.  Speaker,  could  I 
just  inquire,  does  that  mean  that  I 
have  5  minutes  or  that  I  have  how 
long? 

The  SPEAKER  pro  tempo.  The  gen- 
tleman has  a  maximum  of  22  minutes 
remaining. 

Mr.  PALLONE.  I  thank  the  Speaker 
and  I  want  to  thank  the  gentlewoman 
from  New  York  for  yielding  me  the  bal- 
ance of  her  time. 

CYPRUS 

Mr.  Speaker,  I  wanted  to  talk  about 
the  Budget  Reconciliation  Act  that  we 
passed  today.  But  before  I  do  that,  if  I 
could  just  spend  a  couple  of  minutes  on 
a  matter  that  is  very  important  relat- 
ing to  the  state  of  Cyprus. 

Mr.  Speaker,  earlier  today  Cyprus's 
Minister  of  Foreign  Affairs  met  with 
the  International  Relations  Committee 
for  a  briefing  on  the  United  Nation's 
and  United  State's  continuing  efforts 
to  bring  about  a  peaceful  resolution  to 
the  illegal  occupation  of  Cyprus  by 
Turkey,  which  is  now  in  its  21st  year.  I 
am,  consequently,  here  tonight  to  once 
again  lend  my  support  to  Mr. 
Michaelides  and  all  of  the  Cypriot  peo- 
ple in  their  fight  to  restore  independ- 
ence to  their  country. 

Mr.  Speaker,  over  the  last  two  dec- 
ades the  international  community  has 
demanded  that  the  Turks— who  today 
manage  their  illegal  occupation  with  a 
heavily  armed  force  of  over  30,000 
troops  and  300  tanks— allow  the  Cyp- 
riot people  to  live  as  a  free  and  inde- 
pendent people  in  various  forms  over 
the  years.  Most  recently,  in  July  of 
last  year  the  United  Nations  Security 
Council  passed  Resolution  939,  which 
mandated  that  any  settlement  of  the 
Cyprus  issue  must  be  based  on  a  state 
of  Cyprus  with  a  single  sovereignty  and 
international  personality  and  a  single 
citizenship  with  its  independence  and 
territorial  integrity  safeguarded. 

During  this  time  period  the  United 
States  has  also  repeatedly  urged  Tur- 
key to  abide  by  the  various  United  Na- 
tion resolutions  that  have  been  issued. 
Just  a  few  weeks  ago  on  September  18, 


the  House  passed  House  Concurrent 
Resolution  42,  which  insists  that  all 
parties  to  the  dispute  regarding  Cyprus 
agree  to  seek  a  solution  based  upon  the 
relevant  United  Nations  resolutions. 
House  Concurrent  Resolution  42  also 
urges  the  Turks  to  build  upon  a  gesture 
of  goodwill  made  last  year  by  Cyprus's 
President  Glafcos  Clerides  and  agree  to 
remove  all  foreign  troops  from  the  is- 
land. 

For  21  years  the  entire  region  sur- 
rounding Cyprus  has  been  in  a  volatile 
state,  casting  a  pall  of  instability  that 
feeds  the  specter  of  war.  The  Secretary 
General  of  the  United  Nation  has  called 
Cyprus  one  of  the  most  highly  milita- 
rized areas  in  the  world.  As  an  inter- 
national champion  for  both  the  notion 
of  self-determination  and  respect  for 
international  law,  the  United  States 
has  an  obligation  to  make  sure  that 
wheal  the  Foreign  Minister  leaves  our 
country,  he  will  leave  knowing  that 
American  people  fully  support  the  de- 
militarization of  the  island  as  part  of 
the  larger  effort  to  secure  a  free  and 
wholly  independent  Cyprus. 

A$  I  said  when  I  spoke  in  support  of 
House  Congressional  Resolution  42  last 
month,  a  Turkish  refusal  to  act  on  this 
proposal  can  only  be  read  as  an  unwav- 
ering determination  by  Turkey  to  ig- 
nore the  rule  of  law.  Indeed,  the  Sec- 
retary General  of  the  United  Nations 
has  also  noted  there  has  been  a  lack  of 
progress  on  this  issue  due  essentially 
to  the  lack  of  political  will  on  the 
Turkish  Cypriot  side.  There  is,  how- 
evei?.  no  shortage  of  American  political 
will  when  it  comes  to  assisting  Cyprus 
in  its  struggle  for  independence.  In- 
deed, as  the  Houses  decision  earlier 
this  year  to  cut  United  States  aid  to 
Turkey  demonstrated,  there  is  an 
ample  supply  of  American  political 
will,  and  the  sooner  the  Turks  realize 
it,  Che  better  it  will  be  for  them,  for 
Cyprus,  and  for  the  maintenance  of 
international  peace. 
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Mr.  Speaker,  I  would  like  to  now 
turn,  if  I  could,  back  to  the  legislation 
that  we  spent  most  of  our  time  on 
today,  and  that  is  the  budget  reconcili- 
ation bill. 

When  I  had  a  few  minutes  during  the 
debate  today  to  talk  about  why  I  was 
opposed  to  Speaker  Gingrich's  budget 
reccaiciliation  plan.  I  made  reference  to 
something  that  I  rarely  make  reference 
to  ijQcause  I  do  not  really  think  that 
surveys  or  polls  are  necessarily  a  good 
indication  of  the  way  people  think.  But 
in  the  poll  that  was  actually  done  by 
the  New  York  Times  and  CBS  News 
that  was  in  the  New  York  Times  today, 
there  was  reflected  essentially  what  I 
have  been  hearing  from  my  constitu- 
ents relative  to  the  budget,  relative  to 
the  purported  tax  cuts  and  relative  to 
the  changes  that  the  Republican  lead- 
ership is  making  in  both  Medicare  and 
Medicaid  in  this  budget  bill  that  was 
passed  today. 


Essentially,  what  the  New  York 
Times  poll  showed  was  that  the  public 
in  general  feels  that  and  Medicare  Med- 
icaid are  going  to  be  seriously  dimin- 
ished for  the  worse  as  a  result  of  this 
Republican  bill  that  passed  today,  also 
that  the  tax  cuts  really  are  a  sham, 
that  they  essentially  go  mostly  for  the 
rich  and  that  ultimately  this  Budget 
Reconciliation  Act.  which  is  purported 
to  have  the  purpose  of  balancing  the 
budget,  will  not  accomplish  that  goal. 

I  mention  those  things  because  I 
think  that  essentially  they  are  true. 
They  not  only  reflect  what  my  con- 
stituents say  but  they  reflect  the  re- 
ality of  the  legislation  that  was  passed 
today. 

If  you  look  at  the  whole  idea  of  bal- 
ancing the  budget,  why  would  you  start 
out  with  a  tax  cut?  We  all  know  that, 
in  terms  of  the  revenue  that  comes  in, 
it  is  not  sufficient  to  balance  the  budg- 
et. So  if  the  revenue  is  reduced,  and 
particularly  if  it  is  reduced  in  order  to 
give  some  cuts  to  mostly  wealthy  peo- 
ple, then  the  balancing  of  the  budget  is 
going  to  be  more  difficult,  and  that  is. 
in  fact,  what  happens  with  this  Repub- 
lican proposal. 

After  7  years,  the  national  debt  will 
be  at  least  250.  some  estimates  even 
higher,  because  of  the  tax  cut,  and  if 
you  look  at  the  tax  cut.  it  provides 
more  generous  benefits  at  higher  in- 
come levels. 

We  know  that  the  legislation  actu- 
ally would  raise  taxes  on  those  earning 
less  than  $30,000.  So  it  is  not  even  a  tax 
cut  unless  you  are  making  more  than 
$30,000. 

We  are  asking  the  American  people 
to  implement  this  tax  cut  mostly  for 
wealthy  people  and  at  the  same  time 
that  we  are  raising  taxes  on  those 
below  $30,000.  And  what  are  we  doing  it 
for?  Well,  I  mean,  if  you  look  at  what 
has  been  the  debate  for  the  last  week 
or  so  on  the  House  floor,  you  know  that 
what  is  happening  in  this  bill  is  that 
Medicare  and  Medicaid,  Medicare  being 
the  health  care  program  for  the  elder- 
ly, Medicaid  being  the  health  care  pro- 
gram for  low-income  people,  are  both 
being  seriously  diminished,  some  would 
argue  ultimately  abolished,  because  of 
this  budget  bill. 

It  is  no  surprise,  really,  over  and  over 
again  today  on  the  House  floor,  and  I 
will  repeat  it  again,  we  made  mention, 
the  Democrats  did,  at  least,  to  the  Sen- 
ate majority  leader.  Bob  Dole,  Speaker 
Gingrich,  and  the  statements  that  they 
made  with  regard  to  the  Medicare  Pro- 
gram. We  know  that  from  the  very  be- 
ginning, when  Medicare  was  passed 
back  in  the  1960's,  that  most  of  the  Re- 
publicans in  the  House  of  Representa- 
tives and  the  Senate  actually  opposed 
it.  And  Senator  Dole,  who  is  actually 
running  for  President  now,  was  one  of 
the  12  Members  of  Congress  who  voted 
again  the  Medicare  bill  at  that  time 
back  in  the  1960's. 


Well,  again,  this  Tuesday,  earlier  this 
week,  he  reiterated  in  a  speech  before 
the  American  Conservative  Union.  "I 
was  there  fighting  the  fight,  voting 
against  Medicare,  1  out  of  12,  because 
we  knew  it  would  not  work  in  1965." 
What  a  message  that  is  being  sent  here 
by  a  candidate  for  President  of  the 
United  States.  He  is  essentially  saying 
Medicare  is  a  terrible  program,  and 
certainly  it  is  no  surprise  that  he  and 
the  Republican  leadership  are  trying  to 
essentially  gut  Medicare  today. 

Speaker  Gingrich  went  even  further, 
in  a  sense.  He  jxjinted  out  that  maybe 
we  are  not  abolishing  Medicare  today, 
but  that  is  ultimately  what  will  hap- 
pen. He  says,  "Now.  we  don't  get  rid  of 
it  in  round  1,  because  we  don't  think 
that  that  is  politically  smart,  and  we 
don't  think  that  is  the  right  way  to  go 
through  a  transition  period,  but  we  be- 
lieve it  is  going  to  wither  on  the  vine 
because  we  think  people  are  volun- 
tarily going  to  leave  it." 

So  what  he  is  saying,  in  a  sense,  is  he 
is  saying  very  straightforwardly  to.  I 
think  it  was.  to  an  insurance  group, 
and  this  was  actually  today,  that, 
"Well,  we  may  not  be  totally  destroy- 
ing Medicare  today,  but  the  changes 
are  so  radical  that  it  ultimately  will 
disapi)ear,"  and  that  is  exactly  what  is 
going  to  happen  under  this  legislation. 

In  an  effort  to  try  to  achieve  tax  cuts 
mostly  for  wealthy  people,  not  to  bal- 
ance the  budget,  we  are  destroying 
both  Medicare,  and  I  would  argue  also 
Medicaid.  At  least  now,  though,  the 
Republican  leaders  are  saying  that 
they  never  liked  Medicare  from  the  be- 
ginning and  that  that  really  is  what 
they  are  trying  to  do,  get  rid  of  Medi- 
care. 

How  do  they  get  rid  of  Medicare? 
Well,  basically,  what  they  do  is  they 
squeeze  the  program  in  Medicare  and 
Medicaid  so  much.  In  other  words,  they 
take  so  much  money  out  of  it  and  they 
set  limits  on  the  amount  of  Federal 
dollars  that  are  actually  going  to  be 
available  over  the  next  few  years  so 
that  it  is  not  possible  essentially  to  op- 
erate Medicare  and  Medicaid  the  way 
we  have  known  them. 

They  also  increase  taxes  on  Medicare 
recipients,  on  the  senior  citizens  who 
are  part  of  the  Medicare  program.  They 
doubling  the  Part  B  premium.  Part  B  is 
the  program  that  pays  for  physicians 
care.  It  could  go  from  something  like 
$40  today  to  something  like  $90  over 
the  next  7  years.  They  means-test  Med- 
icare Part  B  for  the  elderly;  those  who 
have  higher  incomes  will  have  to  pay 
more. 

But  most  importantly,  what  they  are 
doing  here,  and  this  is  why  the  Speaker 
says  that  ultimately  people  will  get 
out  of  Medicare  and  it  will  disappear,  is 
because  they  make  it  so  difficult  to 
stay  in  the  traditional  Medicare  pro- 
gram where  you  choose  your  own  doc- 
tor and  he  gets  reimbursed  in  what  we 
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call  a  traditional  fee-for-service  pro- 
gram. So  little  money  goes  to  that  tra- 
ditional system  where  you  choose  your 
own  doctor  and  Medicare  reimburses  it. 
most  of  the  increased  dollars  that  are 
going  to  be  available  or  most  of  the 
dollars  that  are  going  to  be  available 
go  to  HMO's  or  managed  care  systems. 
So  if  you  decide  you  do  not  want  to 
choose  your  own  doctor  and  you  want 
to  go  to  a  HMO,  you  are  encouraged  to 
do,  because  more  money  is  going  to  be 
available  on  that  side  for  seniors  who 
go  into  HMO's  or  managed  care  than 
for  seniors  who  stay  in  the  traditional 
fee-for-service  system  where  they 
choose  their  own  doctors.  That  is  how 
they  get  to  the  situation  where  the 
Speaker  says  ultimately  Medicare  dis- 
appears because  more  and  more  people 
will  not  be  able  to  take  advantage  of 
the  traditional  Medicare. 

On  Medicaid,  the  abolition  of  Medic- 
aid is  even  more  direct  under  the  bill. 
Medicaid  right  now  is  an  entitlement, 
which  means  that  if  you  are  eligible  be- 
cause of  your  income,  you  get  the 
health  insurance  benefit.  But  instead 
of  providing  a  continued  entitlement, 
we  estimate  maybe  35  million  or  so 
Americans  who  take  advantage  of  Med- 
icaid all  of  a  sudden  now  their  future 
and  their  ability  to  get  health  care  is 
left  up  to  the  States.  The  money  that 
the  Federal  Government  provides, 
which  again  is  capped  and  is  limited, 
goes  to  the  States  in  a  block  grant  and 
the  States  decide  who  they  want  to 
cover,  how  they  want  to  cover,  and 
when  they  want  to  cover  those  individ- 
uals, and  so  essentially  they  could  de- 
cide that  they  do  not  want  to  cover 
certain  people  or  they  could  make  it  so 
difficult  for  those  people  to  become  eli- 
gible and  so  little  money  would  be 
available  that  essentially  they  do  not 
have  adequate  health  care. 

The  worst  the  examples  of  this  are 
that,  I  think,  for  myself,  and  again 
where  you  can  see  a  link  between  what 
is  happening  with  Medicare  and  Medic- 
aid, was  brought  out  last  week  and 
again  today  on  the  House  floor  where 
we  mentioned  that  right  now  part  B 
Medicare  recipients,  these  are  senior 
citizens  who  want  to  have  their  physi- 
cian services  covered,  if  they  are  below 
a  certain  income,  if  they  are  eligible 
for  Medicaid,  Medicaid  now  pays  for 
their  Part  B  premium.  That  guarantee, 
which  exists  under  current  law.  its 
abolished. 

There  are  a  lot.  we  estimate  about  7 
million,  widows  in  this  country  who 
are  low-income,  who  right  now  Medic- 
aid pays  for  their  Part  B  premium. 
They  no  longer  have  a  guarantee  any- 
more that  Medicaid  will  pay  for  that. 

Although  the  Speaker  last  week  indi- 
cated that  this  bill,  or  either  the  Medi- 
care or  this  reconciliation  bill,  would 
take  care  of  those  low-income  seniors, 
the  reality  is  that  they  are  not  covered 
under  this  legislation  that  passed 
today. 


So  I  think  that  when  the  American 
public,  based  on  that  New  York  Times 
poll  or  based  on  what  I  hear  from  my 
constituents  say,  that  they  are  very 
scared  about  the  future  of  Medicare 
and  Medicaid  because  of  the  legislation 
that  was  put  forward  by  the  Republican 
leadership  and  passed  rather  narrowly 
today  almost  on  a  partisan  vote,  there 
is  reason  for  them  to  be  scared  because 
the  Republican  leaders,  because  the 
leaders,  whether  it  is  Senator  DOLE  or 
Speaker  Gingrich,  basically 

The  SPEAKER  pro  tempore  (Mr. 
Latham).  The  Chair  will  caution  Mem- 
bers not  to  make  personal  references  to 
Members  of  the  other  body. 

Mr.  PALLONE.  Oh.  you  mean  the 
Senate?  All  right.  Thank  you.  Mr. 
Speaker.  I  forgot  that  I  am  not  allowed 
to  make  personal  references  to  Senate 
Members. 

What  I  wanted  to  say.  though,  in  con- 
clusion, is  that  it  is  abundantly  clear 
that  the  Republican  leadership  in  both 
houses,  both  the  Senate  and  the  House 
of  Representatives,  essentially  are  not 
in  favor  of  Medicare,  certainly  the 
Medicare  that  we  know  of.  and  so  when 
seniors  express  their  concern  and  say 
they  are  fearful  that  this  bill  is  going 
to  abolish  or  significantly  change  Med- 
icare or  Medicaid  for  the  worse,  they 
are  certainly  accurate  in  their  con- 
cerns. 

We  have  some  time,  though.  We  have 
some  time  because  even  though  this 
bill  passed  today,  it  still  has  to  pass  in 
the  Senate.  President  Clinton  has  said 
that  he  intends  to  veto  the  legislation, 
and  the  vote  today,  which  was  rather 
narrow,  I  think  it  was  about  232  to  200, 
so  there  were  over  200  Members  who 
were  opposed  to  it,  I  think  will  send  a 
message  to  the  administration  that 
this  is  not  a  bill  that  should  be  sup- 
ported and  that  it  should  be  vetoed, 
and  when  it  is  vetoed  and  it  comes 
back  to  this  body,  we  will  join  with  all 
of  those  who  have  expressed  concern 
about  it  to  make  sure  that  we  can 
come  up  with  a  better  bill  that  does 
not  severely  impact  Medicare  and  Med- 
icaid and  that  ultimately  achieves  the 
balanced  budget  that  is  necessary  to 
achieve  deficit  reduction  and  get  this 
country  back  on  the  road  to  economic 
prosperity. 

Mr.  RIGGS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  PALLONE.  I  yield  to  the  gen- 
tleman from  California. 

Mr.   RIGGS.   Mr.   Speaker, 
quick    question.    I    respect 
tleman  a  lot.  I  heard  the  very  tail  end 
of  his  comments. 

Is  the  gentleman  committing  to  sup- 
port that  compromise  that  you  just  de- 
scribed if  we  are  able  to  work  one  out? 

Mr.  PALLONE.  Oh,  absolutely.  You 
know,  I  guess  I  should  point  out  to  you 
today  that  I  had  a  problem  with  the, 
some  problems  with  the  Democratic 
substitute  that  was  proposed,  and  so  I 
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ultimately  did  not  support  it.  But  I 
think  that,  in  general,  what  that  sub- 
stitute indicated  was  that  it  is  possible 
to  achieve  a  balanced  budget  in  7  years 
within  the  time  frame  that  the  bill 
that  was  passed  today  proposes  and 
that  you  can  achieve  that  without  hav- 
ing the  level  of  cuts  in  Medicare  and 
Medicaid  that  this  bill  seeks. 

One  of  the  ways  that  the  Democratic 
substitute  achieved  that  was,  of  course, 
by  eliminating  the  tax  cut. 

I  think  the  bottom  line  is  that  it  is 
possible  to  achieve  deficit  reduction  to 
balance  the  budget  within  the  7  years. 
It  certainly  is  a  worthy  goal,  but  you 
do  not  have  to  do  it  on  the  backs  of 
America's  seniors,  which  I  think  is 
what  is  happening. 

Mr.  RIGGS.  I  appreciate  the  gen- 
tleman yielding. 

Mr.  NORWOOD.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  PALLONE.  I  yield  to  the  gen- 
tleman from  Georgia. 

Mr.  NORWOOD.  Mr.  Speaker,  I  have 
one  simple  question.  I  am  curious  if 
you  would  tell  me,  over  the  next  sev- 
eral years,  will  the  amount  of  money 
that  we  are  going  to  spend  on  Medicare 
increase? 

Mr.  PALLONE.  The  amount  of 
money  that  you  propose  to  spend  on 
Medicare  would  increase  in  absolute 
dollars,  but  what  I  would  say  to  you  is 
that  the  problem  is  that  the  rate  of  in- 
crease is  insufficient  to  keep  a  quality 
health  care  system.  I  do  not  like  to  get 
involved  in  this  debate  over  whether  it 
is  a  cut  or  an  increase.  I  think  I  will 
acknowledge  that  it  is  an  increase  in 
the  actual  amount  of  dollars,  but  if  you 
look  at  the  inflation  rate  and  you  look 
at  the  amount  of  money  that  is  going 
to  be  necessary  to  keep  a  quality  Medi- 
care and  Medicaid  system,  I  think  it  is 
inadequate.  That  is  my  point. 

Mr.  NORWOOD.  Well,  I  know  you  do. 
and  those  of  us  on  this  side  really  be- 
lieve it  is  very  adequate.  For  the  first 
time,  we  are  going  to  give  providers  of 
health  care  the  opportunities  to  help 
bring  down  that  inflation  rate,  and  I 
think  we  will  see  that  happen. 
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"60  MINUTES"  REPORT  ON  THE 
DEATH  OF  VINCE  FOSTER 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12.  1995.  the  gentleman  from  Indiana 
[Mr.  Burton]  is  recognized  for  15  min- 
utes as  the  designee  of  the  majority 
leader. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, I  have  been  watching  the  television 
show  on  CBS,  '60  Minutes,"  for  a  long, 
long  time,  and  I  have  always  respected 
that  program  because  it  was  very  in- 
formative, and  I  always  thought  it  was 
factual.  And  then,  just  after  the  last 
presidential  election,  I  think  Mr.  Hew- 
lett, the  producer  of  "60  Minutes,"  said 


in  a  national  interview  that  had  he  ex- 
posed all  of  the  information  that  was 
available  to  him  at  "60  Minutes"  dur- 
ing the  campaign,  that  the  then  can- 
didate for  President,  who  was  later 
elected,  would  be  walking  around  in 
the  snows  of  New  Hampshire.  So  it  be- 
came apparent  to  me  that  the  "60  Min- 
utes" producers  and  the  people  who  ran 
that  show  had  a  very  strong  bias,  and 
that  bias  was  reflected  in  much  of  their 
reporting. 

This  became  apparent  to  me  again 
about  2  weeks  ago  on  a  Saturday  night, 
when  I  watched  Mike  Wallace  start 
doing  a  20  minute  segment  on  the 
death  of  Vince  Foster.  I  have  never 
seen  so  much  misinformation  and  so 
much  bias  in  reporting  as  I  saw  during 
that  20  minute  segment. 

Let  me  just  tell  you  some  of  the 
things  that  happened,  some  of  the 
things  that  "60  Minutes"  ignored.  Mike 
Wallace  said  that  every  government 
body  that  has  investigated  the  death  of 
Vinae  Foster  reached  the  same  conclu- 
sion, than  he  killed  himself  at  Fort 
Marcy  Park. 

He  did  not  mention  that  the  inde- 
pendent counsel,  Kenneth  Starr,  has 
reopened  the  investigation.  Mr.  Starr's 
attorney  spent  this  summer  question- 
ing witnesses  before  a  grand  jury.  The 
FBI  iB  back  in  Fort  Marcy  Park,  or  was 
a  couple  of  weeks  ago,  more  than  2 
yeans  after  Vince  Foster's  death,  look- 
ing for  the  bullet  that  killed  him. 
Would  the  independent  counsel  go 
through  all  of  this  work  were  there  not 
unanswered  questions  about  the  case? 

So  I  believe  that  Mr.  Wallace  was  in- 
correct when  he  said  that  the  conclu- 
sion has  been  reached  by  every  govern- 
ment agency.  In  addition,  many  of  us 
in  Congress  have  come  to  different  con- 
clusions as  well. 

Another  thing  that  he  forgot  to  men- 
tion was  that  the  police  were  not  the 
first  people  to  encounter  Foster's  body. 
He  mentioned  a  national  park  police- 
man who  found  the  body.  The  fact  of 
the  matter  is  that  the  park  policeman 
did  not  find  the  body.  The  body  was 
found  by  a  man  called  C.W.,  the  con- 
fidential witness,  who  was  the  first  per- 
son on  the  scene. 

I  have  a  sworn  statement,  where  I 
went  out  to  his  home  with  a  court  re- 
porter and  two  other  Congressmen, 
from  the  confidential  witness.  The  FBI 
questioned  him  extensively  and  consid- 
ers him  honest  and  credible. 

"60  Minutes"  never  talked  about  him 
or  even  mentioned  on  that  program 
that  there  was  a  confidential  witness 
that  found  the  body.  "60  Minutes" 
never  read  his  statement. 

The  gentleman  from  Pennsylvania 
[Mr.  Clinger].  who  is  the  chairman  of 
the  Committee  on  Government  Reform 
and  Oversight  in  the  House,  told  "60 
Minutes"  that  he  knows  more  about 
this  subject  than  any  Member  of  Con- 
gress, and,  although  I  have  high  regard 


for  Representative  Clinger,  he  never 
interviewed  the  confidential  witness, 
although  he  had  an  opportunity  to  do 
so,  and  he  never  read  his  sworn  deposi- 
tion, which  was  verified. 

Mike  Wallace  went  into  great  detail 
during  this  interview  about  how  the 
gun  was  found  in  Foster's  right  hand. 
He  said  critics  of  the  investigation  in- 
correctly stated  that  Foster  was  left- 
handed.  Well,  that  misses  the  point  en- 
tirely. When  the  confidential  witness 
discovered  the  body,  he  looked  very 
carefully.  He  was  within  18  inches  of 
Mr.  Foster's  face.  He  looked  very  care- 
fully and  saw  no  gun  in  either  hand.  He 
was  very  clear  in  his  statement,  in  the 
sworn  statement  before  me  and  the 
FBI,  that  when  he  found  Foster,  both 
hands  were  palm  up  with  the  thumbs 
pointed  out  away  from  the  body.  When 
the  police  arrived  on  the  scene,  they 
found  his  right  hand  palm  down  with 
the  thumb  pointed  in,  the  gun  on  the 
trigger  finger,  and  the  gun  wais  par- 
tially obscured  by  his  hand  and  his  leg. 

When  the  confidential  witness  found 
the  body,  the  head  was  looking 
straight  up,  and  there  were  no  blood- 
stains on  his  cheek.  When  the  police 
arrived,  the  head  was  still  pointing  up, 
but  there  was  a  contact  bloodstain  on 
the  cheek  and  the  trails  of  blood  run- 
ning from  his  mouth  and  nostrils  down 
the  side  of  his  face. 

Now,  how  did  Foster's  hand  get 
moved  and  why  was  there  no  gun  in  it 
when  the  man  found  it.  and  later  there 
was  a  gun  in  it?  How  did  Foster's  head 
get  moved?  It  is  obvious  to  me  that 
somebody  was  there  and  moved  the 
body. 

Now.  the  Park  Police  officer.  Officer 
Fomshill,  was  not,  as  I  said  before,  the 
first  to  discover  the  body.  It  was  a  con- 
fidential witness.  Park  Police  Officer 
Kevin  Fomshill  told  Mike  Wallace  that 
Foster's  body  could  not  have  been 
moved  to  the  park  because  the  vegeta- 
tion around  him  was  not  trampled. 

But  the  fact  of  the  matter  is  the  con- 
fidential witness  said  in  a  sworn  state- 
ment that  the  vegetation  below  the 
body,  from  the  feet  all  the  way  down  to 
a  path  that  went  all  the  way  around 
the  park,  it  was  trampled  flat.  There 
was  a  narrow  path  at  the  bottom  of  the 
berm  that  winds  around  the  perimeter 
of  the  park.  "60  Minutes"  would  have 
known  this  if  they  had  read  his  state- 
ment, or  even  decided  to  look  into  it 
and  asked. 

The  confidential  witness  told  the  FBI 
that  he  saw  a  half-empty  wine  cooler 
bottle  near  Foster's  body.  The  Park 
Police  did  not  find  it.  What  happened 
to  the  wine  cooler  bottle  and  were 
there  any  fingerprints  on  it?  As  the 
confidential  witness  was  leaving  the 
park,  he  looked  inside  the  white  Nissan 
parked  in  the  lot  and  saw  a  half-full 
package  of  wine  cooler  bottles,  very 
similar  to  the  one  beside  the  body,  a 
briefcase,  and  a  suit  jacket  that  looked 
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similar  to  Foster's  suit  pants.  This  was 
not  Foster's  car.  Foster's  car  was  a 
gray  Honda  and  it  was  parked  further 
away,  and  C.W.,  the  confidential  wit- 
ness, did  not  walk  near  it. 

Mike  Wallace  made  a  big  issue  out  of 
the  amount  of  blood  around  the  body. 
He  interviewed  the  medical  examiner, 
who  said  there  was  sufficient  blood  un- 
derneath the  head  and  shoulders  to 
conclude  that  he  died  at  that  spot. 

This  misses  the  key  point.  There 
would  have  been  blood  underneath  Fos- 
ter's head,  whether  he  shot  himself  at 
the  spot  or  was  moved  there.  The  key 
point  is  there  was  no  blood  spattered 
on  anything  behind  where  Foster  was 
sitting.  Anytime  someone  shoots  him- 
self through  the  mouth,  there  would  be 
blood  splattered  all  over  above  him, 
and  there  was  nothing  above  him  that 
had  any  blood  on  it  whatsoever.  The 
vegetation  on  the  path  behind  Foster 
was  clean. 

The  first  emergency  medical  services 
person  who  arrived  at  the  park,  George 
Gonzalez,  commented  that  it  was  very 
unusual  for  a  suicide  victim's  body  to 
be  laid  out  so  neatly,  with  the  feet  to- 
gether and  the  hands  neatly  at  his  side. 
He  told  this  to  the  staff  of  the  Commit- 
tee on  Government  Operations,  and  he 
said:  "I  find  it  odd  to  have  the  body 
laid  out  like  it  was.  I  wouldn't  expect 
the  hand  or  body  in  the  position  found, 
the  hands  perfectly  at  the  side."  "60 
Minutes,"  incidentally,  did  not  inter- 
view Mr.  Gonzalez. 

Mike  Wallace  noted  that  it  was  not 
unusual  for  Foster's  clothes  to  have 
carpet  fibers  on  them.  Foster's  attor- 
ney said  that  Mrs.  Foster  had  just  had 
new  carpeting  installed  in  their  home. 
Well,  if  that  is  the  case,  why  did  the 
FBI  not  take  carpet  samples  and  match 
them  with  the  fibers  on  his  clothes? 
They  did  not  do  that. 

There  were  blond  hairs  on  Mr.  Fos- 
ter's body  and  all  over  his  clothes.  Why 
did  the  FBI  not  compare  these  hairs  to 
the  hair  of  the  people  Foster  knew  and 
was  close  to? 

Here  are  some  other  key  points  that 
"60  Minutes"  left  out  in  their  biased 
reporting. 

First,  the  Park  Police  investigation 
was  incomplete  and  unprofessional. 
The  photos  of  the  crime  scene  were  un- 
derexposed and  did  not  turn  out.  The 
only  photos  were  of  very  poor  quality, 
and  they  were  made  with  instamatic 
cameras. 

No  search  was  conducted  for  any 
skull  fragments.  When  you  blow  the 
top  of  your  head  out  with  a  .38  caliber 
bullet,  there  are  skull  fragments  and 
bone  fragments  all  about  where  the 
head  was.  There  was  none  of  this,  no 
blood  and  no  brain  particles. 
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No  search  was  conducted  for  skull 
fragments,  as  I  said.  Only  a  very  cur- 
sory search  was  conducted  for  the  bul- 
let. White  House  Counsel  Bemie  Nuss- 
baum  refused  to  allow  Park  Police  offi- 
cers or  the  FBI  to  search  Foster's  of- 
fice. In  fact,  the  night  of  Foster's 
death,  Bemie  Nussbaum.  the  chief 
counsel  of  the  President,  and  two  other 
high  level  White  House  aides.  Patsy 
Thomason,  who  was  the  chief  personnel 
officer,  and  Mrs.  Williams,  Hillary 
Clinton's  chief  of  staff,  searched  Fos- 
ter's office  and  removed  files  having  to 
do  with  Whitewater.  This  was  after  the 
Park  Police  asked  that  the  office  be 
sealed,  and  it  was  not  sealed  for  at 
least  12  hours  while  they  went  through 
and  rifled  through  those  papers.  Jus- 
tice Department  officials  accused  Nuss- 
baum of  violating  an  agreement  they 
had  reached  regarding  the  search  of 
Foster's  office. 

Second,  the  coroner  that  conducted 
the  autopsy  on  Foster  has  made  glar- 
ing errors  in  the  past.  This  was  not  re- 
vealed by  the  "60  Minutes  "  show.  Dr. 
James  Beyer  was  the  coroner  who  re- 
viewed and  did  the  autopsy  on  Vlnce 
Foster. 

Let  me  tell  you  about  Mr.  Beyer.  In 
1989  there  was  an  autopsy  on  establish- 
ing the  death  of  a  man  named  Tim 
Easley.  Mr.  Beyer,  the  coroner,  ruled 
that  Easley  killed  himself  by  stabbing 
himself  in  the  chest.  He  failed  to  notice 
a  defensive  wound  on  the  man's  hand. 
The  case  was  reopened,  and,  after  an 
outside  expert  reviewed  the  case, 
Easley's  girlfriend  confessed  to  mur- 
dering him,  after  he  had  been  judged  a 
suicide  by  the  coroner.  That  is  one  mis- 
take. 

In  1991,  regarding  a  Mr.  Tommy 
Burkett,  Mr.  Beyer  did  an  autopsy  on 
him  and  ruled  that  Burkett  had  killed 
himself  with  a  gunshot  wound  to  the 
mouth  very  similar  to  Vince  Foster's. 
He  said  it  was  a  suicide.  Mr.  Burkett's 
family  had  the  body  exhumed  and  reex- 
amined by  an  outside  expert.  The  sec- 
ond coroner  reported  that  Dr.  Beyer 
had  failed  to  notice  a  disfigured  and 
bloody  ear,  indicating  a  struggle,  and  a 
broken  jaw,  indicating  he  had  been  hit 
in  the  face  and  his  jaw  was  broken  dur- 
ing a  struggle.  The  FBI  is  now  inves- 
tigating this  case.  It  obviously  was  a 
murder  or  homicide,  and  not  a  suicide. 
The  first  special  counsel,  Robert 
Fiske,  appointed  a  board  of  forensic  ex- 
perts to  review  the  Vince  Foster  case. 
They  concurred  in  Fiske's  opinion  that 
Foster  killed  himself  at  Fort  Marcy 
Park.  However,  they  were  not  ap- 
pointed until  a  year  after  Foster  died, 
and  the  only  way  that  they  could  come 
to  the  conclusions  they  did  was  to  read 
the  coroner's  report  and  use  that  as  a 
guide  to  come  to  their  conclusions.  So 
they  never  saw  the  body,  and  they  veri- 
fied he  was  killed  at  the  park.  But  the 
fact  of  the  matter  is,  they  could  not 
possibly  have  known  that,  because 
they  only  used  the  coroner's  report  to 
come  to  the  conclusions  they  did. 
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So,  in  conclusion,  last  summer,  when 
the  Senate  Committee  on  Banking  and 
Financial  Services  held  a  hearing  on 
Foster's  death,  the  FBI  testified  there 
was  absolutely  no  doubt  that  Foster 
killed  himself,  and  that  he  killed  him- 
self at  Fort  Marcy  Park. 

Now,  let  us  review  the  problems  and 
glaring  inconsistencies  with  this  inves- 
tigation. 

First,  the  eyewitness  who  found  the 
body  testified  that  he  is  sure  there  was 
no  gun  in  Foster's  hand  and  the  hands 
were  in  a  different  position  than  when 
the  police  arrived.  That  was  not  men- 
tioned on   "60  Minutes." 

Second,  the  confidential  witness  said 
there  were  no  bloodstains  on  the  face 
when  he  found  the  body.  There  were 
bloodstains  on  the  cheek  when  the  po- 
lice arrived,  indicating  it  had  been 
moved.  When  they  moved  his  body,  his 
head  went  over  to  the  side  and  blood 
drained  out  on  the  face. 

Third,  the  confidential  witness  testi- 
fied he  saw  a  wine  cooler  bottle  close 
to  Foster's  body  in  the  park,  and  a 
package  of  similar  wine  cooler  bottles 
in  a  car  in  the  parking  lot  that  did  not 
belong  to  Foster.  Where  did  they  come 
from?  Where  did  that  bottle  go? 

Fourth,  despite  extensive  searchers 
of  the  park,  the  FBI  has  been  unable  to 
find  the  bullet  that  killed  Vince  Fos- 
ter, and  they  are  still  looking  for  it. 
Evidently  the  independent  counsel  sent 
them  back  out  there  2  or  3  weeks  ago 
to  look  for  it  again. 

Fifth,  no  skull  fragments  were  ever 
found  at  the  site  where  Foster's  body 
was  found,  even  though  there  definitely 
would  have  been  skull  fragments  from 
that  kind  of  a  wound. 

Sixth,  there  were  no  fingerprints  on 
the  gun.  Get  this:  The  gun  was  in  his 
hand,  and  there  were  no  fingerprints  on 
the  gun.  The  FBI  said  they  probably, 
get  this,  "melted  off  in  the  heat."  And 
yet  when  they  took  the  gun  apart,  they 
found  fingerprints  there  from  the  time 
the  gun  was  made  at  the  factory. 

Seventh,  there  were  no  fingerprints 
on  the  suicide  note  found  in  Foster's 
briefcase  in  his  White  House  office.  It 
was  torn  up  into  28  pieces,  and  the  first 
few  times  the  briefcase  was  searched, 
they  could  not  find  the  note  at  all, 
even  though  they  turned  it  upside 
down,  and  there  were  no  fingerprints 
on  it. 

Eighth,  the  coroner  who  conducted 
the  autopsy  of  Foster's  body  has  made 
glaring  errors  of  high  profile  cases  in 
the  past.  In  one  case,  a  body  had  to  be 
exhumed  and  reexamined  in  order  to 
change  the  ruling  from  suicide  to  mur- 
der. 

Ninth,  security  guards  working  at 
the  Saudi  Arabian  Ambassador's  resi- 
dence across  the  street  from  the  park, 
within  100  yards,  300  feet,  with  guards 
outside  all  day  and  night,  heard  no 
gunshot. 

Tenth,  Foster's  shoes  were  com- 
pletely  clean,    with   no   grass   or  dirt 


stains,  even  though  he  was  supposed  to 
have  walked  700  yards  through  the 
park  to  the  second  cannon. 

No.  11,  the  FBI  never  made  any  at- 
tempt to  identify  the  carpet  fibers  or 
the  blond  hair  on  Foster's  clothing. 

No.  12,  the  police  photos  at  the  death 
scene  did  not  turn  out,  leaving  a  seri- 
ous lack  of  documentation  of  the  death 
scene. 

With  all  of  the  glaring  problems,  can 
you  imagine  the  FBI  telling  the  Senate 
Banking  Committee  there  could  be  no 
doubt  about  where  and  how  Foster 
died?  With  all  of  these  glaring  prob- 
lems, can  you  imagine  what  Johnny 
Cochran,  F.  Lee  Bailey,  and  O.J.  Simp- 
son's other  lawyers  would  have  done  in 
a  case  like  this? 

Independent  Counsel  Starr  is  still  in- 
vestigating this  death.  "60  Minutes" 
should  not  jump  to  conclusions  until 
Mr.  Starr  has  completed  his  investiga- 
tion, and  Members  of  Congress  should 
not  jump  to  conclusions  until  Mr. 
Starr  completes  his  investigation  as 
well. 

So  I  just  would  like  to  say  to  my 
friends  at  "60  Minutes,"  Mr.  Wallace, 
Mr.  Hewlitt.  and  everybody  else,  before 
you  make  the  kind  of  determination 
that  you  did  and  do  the  kind  of  report- 
ing that  you  did  2  weeks  ago,  please 
talk  to  all  the  people  involved,  espe- 
cially eyewitnesses.  The  man  who 
found  the  body,  who  gave  a  sworn 
statement  under  oath  to  me  and  to  two 
other  Congressmen,  was  never  con- 
tacted, never  interviewed,  and  nobody 
has  seen  that  report,  even  Mr.  Clinger, 
who  is  the  chairman  of  the  Committee 
on  Government  Reform  and  Oversight 
here  in  the  House. 

So  I  just  say  that  I  think  it  was  a  bad 
piece  of  reporting,  and  I  would  urge 
them  to  be  more  thorough  in  the  fu- 
ture. 


BALANCED  BUDGET 
RECONCILIATION  ACT 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12,  1995,  the  gentleman  from  California 
[Mr.  RiGGS]  is  recognized  for  45  min- 
utes as  the  designee  of  the  majority 
leader. 

Mr.  RIGGS.  Mr.  Speaker,  I  am  very 
pleased  to  take  advantage  of  this  mo- 
mentous occasion  to  talk  with  some  of 
my  distinguished  colleagues  a  little 
further  on  what  we  did  on  this  floor 
today. 

This  vote  earlier  today  on  the  Seven 
Year  Balanced  Budget  Reconciliation 
Act  of  1995,  as  far  as  I  am  concerned,  is 
not  only  the  defining  moment  for  the 
104th  Congress,  but  clearly  it  is  one  of 
the  most  historic  votes  in  modem 
memory. 

I  had  the  opportunity  to  preside  for  a 
short  period  of  time  today  in  the 
Speaker's  chair  over  the  debate,  and, 
as  I  was  sitting  up  there,  Mr.  Speaker, 


where  you  are  sitting  now,  I  was  really 
struck.  I  found  myself  thinking  back 
on  my  first  stint  in  Congress,  since 
some  of  my  friends  and  families  like  to 
teasingly  call  me  a  "retread."  But  I 
have  served  in  Congress  once  before, 
took  a  time  out,  I  guess  a  forced  vaca- 
tion or  sabbatical,  going  through  a 
near-death  experience  politically,  and 
then  won  election  again  to  Congress, 
and  had,  obviously,  the  good  fortune  to 
come  back  to  Washington  as  part  of 
our  new  majority. 

As  I  was  sitting  up  there  today  I 
thought  back  on  the  debate  we  had  in 
the  lD2d  Congress,  when  a  group  of  us, 
led  by  the  gentleman  from  Ohio,  John 
Kasich,  who  is  now  the  chairman  of  the 
House  Committee  on  the  Budget  and 
the  primary  architect  and  sponsor  of 
this  Seven  Year  Balanced  Budget  Rec- 
onciliation Act,  attempted  to  force  a 
debate  on  this  floor  on  balancing  the 
Federal  budget. 
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As  I  thought  back  on  that  debate,  I 
realized  that  the  terms  of  the  debate 
back  here  in  Washington  have  fun- 
damentally changed,  and  for  the  bet- 
ter. In  my  view.  I  think  there  is  no 
going  back  to  that  time  and  that  tenor 
in  previous  Congresses.  The  debate  has 
changed  again  because  now  the  debate 
is  framed  in  terms  of  what  we  will  do, 
even  if  it  entails  sacrifice  on  the  part 
of  ourselves  and  our  fellow  Americans 
to  preserve  the  American  dream  for  our 
childjpen,  and,  frankly,  to  create  a  bet- 
ter opportunity,  a  better  future  rather 
for  better  opportunities  for  all  Ameri- 
cans, particularly  for  our  kids  and 
grandkids. 

So  back  then  the  debate  was  cast  in 
terms  of  why  we  cannot  and  will  not 
balance  the  Federal  budget,  and  today, 
concluding  with  this  historic  vote  on 
final  passage  for  the  7-year  Balanced 
Budget  Reconciliation  Act,  we  saw 
that  the  debate  in  the  104th  Congress 
and,  as  far  as  I  am  concerned  from  here 
on  out,  will  be  cast  in  terms  of  how  we 
can  and  we  will  and  we  must  balance 
the  Federal  budget. 

So,  Mr.  Speaker,  things  have  very 
much  changed.  Back  then,  in  that  102d 
Congress,  and  what  made  me  think  of 
this  is  now  that  the  junior  Senator 
from  Pennsylvania,  one  of  our  former 
colleagues.  Senator  Santorum  came 
over  Co  join  us  tonight  on  this  floor  for 
the  conclusion  of  the  debate  and  the 
vote  on  final  passage.  Back  than  I  re- 
called doing  special  order  with  him 
into  the  wee  hours  of  the  night.  Now 
we  are  a  little  more  civilized,  we  have 
a  certain  time  restraint  on  special  or- 
ders to  allow  our  hard  working  staff  to 
get  home.  But  I  remember  that  on  that 
occaeion  we  both  took  from  our  wal- 
lets, as  I  am  right  now,  photographs  of 
our  families.  We  both  have  young  chil- 
dren. As  I  look  at  mine,  mine  are  much 
older  than  then  and  certainly  have 
grown  much  bigger,  but  I  really  think 


what  we  did  today  is  all  about  our  kids 
and  America's  children. 

Again  I  am  struck  by  how  much  the 
debate  has  changed  back  in  Washing- 
ton, and  I  look  forward  to  talking 
about  these  fundamental  changes  with 
my  colleagues  on  the  House  floor  to- 
night during  the  remaining  time  for 
our  special  order. 

Mr.  Speaker,  at  this  point  in  time  I 
want  to  yield  to  the  gentleman  from 
Kansas  [Mr.  Tiahrt]  who  can,  I  think, 
set  the  stage  for  the  debate  to  follow, 
and  then  we  will  go  to  my  colleague, 
the  gentleman  from  Georgia  [Mr.  Nor- 
wood], and  my  colleague  and  very  good 
friend  the  gentleman  from  Arkansas 
[Mr.  Hutchinson],  who  I  think  has 
made  some  major  contributions  to  the 
budget  reconciliation  package. 

So  I  will  yield  to  the  gentleman  from 
Kansas. 

Mr.  TIAHRT.  Mr.  Speaker,  I  thank 
the  gentleman  from  California  [Mr. 
RiGGS],  and  I  want  to  set  the  frame- 
work for  the  rest  of  our  discussion  by 
giving  to  the  audience  here  in  the 
House  Chamber  and  elsewhere  what  the 
marching  orders  have  been  for  Con- 
gress, and  they  are  expressed  on  this 
chart  here. 

This  is  something  that  has  been  driv- 
en by  the  American  people.  We  have 
had  a  lot  of  polling  data  that  has  been 
given  to  the  Congress  and  it  says  there 
are  some  things  they  want  to  see  hap- 
pen over  the  course  of  the  remainder  of 
this  year.  Well,  top  on  the  list  here  is 
balancing  the  budget  in  7  years. 

Tonight,  Mr.  Speaker,  I  had  the 
honor  of  voting  for  a  reconciliation 
package  that  does  balance  the  budget 
in  7  years  and  it  passed  on  a  vote  of  227 
to  203. 

We  also  received  from  the  American 
public  the  request  to  save  Medicare 
from  bankruptcy  this  year.  I  want  to 
make  a  comment  that  there  has  been 
some  confusion  between  tax  breaks, 
which  we  will  talk  about  in  a  minute, 
and  saving  Medicare.  The  allegation 
has  been  that  we  are  taking  cuts  in 
Medicare  and  giving  it  to  our  rich 
friends,  but  it  is  really  not  true.  In 
fact,  it  is  an  outright  lie.  We  are  in- 
creasing. What  is  going  to  happen  in 
Medicare,  right  now  the  average  recipi- 
ent gets  $4,800.  By  2002  the  average  re- 
cipient will  get  $6,700,  an  increase  of 
$1,900,  43  percent. 

There  is  a  provision  called  a  lockbox 
in  the  bill  that  says  that  any  savings 
go  right  back  towards  health  care. 
They  do  not  go  towards  any  kind  of  tax 
breaks.  So  that  has  been  a  big  mis- 
nomer the  American  public  has  had  to 
swim  through  to  get  to  the  truth. 

Also,  as  a  request  from  the  American 
public,  we  are  going  to  reform  welfare. 
That  is  an  important  thing  to  do  be- 
cause we  have  a  system  now  that  is  ob- 
viously broke.  It  is  anti-family  and 
anti-work.  Just  since  October  1st,  in 
Wichita,  Kansas,  we  had  a  toddler  that 
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was  shot  in  a  gang  feud.  A  two-year-old 
child  was  sitting  in  a  car  seat  out  in 
front  of  a  Quick  Trip,  which  is  a  con- 
venience store;  in  a  gang-related  kill- 
ing this  little  child  was  shot.  This  is 
evidence  of  the  breakdown  of  the 
American  family.  It  is  time  that  we 
change  this  system  that  has  been 
around  since  the  1960s  because  it  really 
is  broken. 

By  any  yardstick  that  we  use  to 
measure  our  social  climate,  whether  it 
be  violence  or  drug  abuse  or  illegit- 
imacy, they  have  all  gotten  worse  in 
the  last  30  years,  and  I  think  their 
roots  are  in  the  current  welfare  sys- 
tem. 

The  last  thing  I  want  to  talk  about  is 
providing  that  tax  relief  for  families 
and  for  job  creation  that  is  important, 
and  we  will  expand  more  on  that  later, 
but  one  more  chart  I  want  to  talk 
about  before  I  yield  back.  This  is  from 
Alan  Greenspan,  the  chairman  of  the 
Federal  Reserve,  and  it  goes  back  to 
the  very  first  point  we  were  talking 
about,  balancing  the  budget. 

We  need  to  look  at  what  are  the  ef- 
fects of  balancing  the  budget.  Congress 
has  been  trying  to  do  it  for  25  years. 
They  have  been  unsuccessful  until  this 
year.  This  year  we  are  successful  in 
getting  on  a  glide  path  to  balance  the 
budget  by  2002.  But  what  will  be  the  re- 
sults, according  to  the  chairman  of  the 
Federal  Reserve?  His  vision  says  that 
children  will  have  a  higher  standard  of 
living  than  their  parents. 

Mr.  Speaker,  about  a  year  ago  there 
was  a  poll  where  about  two-thirds  of 
Americans  had  lost  faith  in  the  system. 
They  did  not  think  that  their  children 
would  have  the  same  or  better  opportu- 
nities than  they  had.  We  are  going  to 
restore  faith  in  the  system.  We  are 
going  to  provide  the  opportunity  for 
may  children  and  the  children  in  the 
fourth  district  of  Kansas  and  across 
America  to  have  a  higher  standard  of 
living  than  their  parents. 

Improve  the  purchasing  power  of  in- 
comes. We  have  seen  a  real  degradation 
of  purchasing  power  over  the  last  40 
years.  We  want  to  reverse  that  trend  by 
balancing  the  budget.  * 

A  rise  in  productivity.  If  we  are  going 
to  compete  on  an  international  basis 
we  must  have  a  rise  in  productivity. 

A  reduction  in  inflation.  We  have  not 
seen  the  inflation  like  we  had  during 
the  Carter  years,  but  we  are  right  on 
the  verge  with  a  lot  of  short-term  debt 
that  needs  refinancing  and  long-term 
debt.  We  have  a  very  big  increase  in 
the  money  supply.  We  must  check  that 
inflation  so  we  have  a  reduction  in  in- 
flation. 

We  are  going  to  strengthen  financial 
markets.  Acceleration  long-term  eco- 
nomic growth  and  a  significant  drop  in 
long-term  interest  rates.  According  to 
Alan  Greenspan,  a  balanced  budget 
would  reduce  the  interest  rates  2  per- 
cent.   And    in    the    average    house    in 


29924 


CONGRESSIONAL  RECORD— HOUSE 


October  26,  1995 


October  26,  1995 


CONGRESSIONAL  RECORD— HOUSE 


Wichita,  KS,  that  would  cut  the  pay- 
ment about  $100  a  month,  over  a  30- 
year  mortgage  about  $36,000  to  $38,000. 
A  significant  reduction  by  simply  bal- 
ancing the  budget. 

So  I  think  we  have  had  a  real  chal- 
lenge from  the  American  public.  We 
have  seen  a  significant  step  tonight 
with  putting  the  seven-year  Balanced 
Budget  Reconciliation  Act  in  place, 
passed  through  the  House.  And  as  I 
yield  back,  I  want  to  say  I  was  very 
proud  to  be  a  part  of  that  and  hope 
that  America  will  see  this  significant 
achievement  and  have  hope  for  the  fu- 
ture, because  I  see  that  hope. 

Mr.  RiGGS.  Mr.  Speaker,  I  appreciate 
the  gentleman's  comments  and  his  par- 
ticipation in  this  special  order.  He 
makes,  I  think,  some  very  significant 
points,  not  the  least  of  which,  to  para- 
phrase that  wonderful  and  venerable 
saying,  we  do  not  inherit  the  world 
from  our  parents,  we  borrow  it  from 
our  children.  I  think  what  we  are  all 
about  tonight,  and  as  a  majority  party 
in  the  Congress,  is  making  a  better 
world  for  out  children. 

I  really  believe,  Mr.  Speaker,  the 
American  people  are  tired  of  excuses. 
As  the  gentleman  from  Kansas  points 
out,  it  has  been  more  than  a  quarter  of 
a  century  since  Washington  last  pro- 
duced a  balanced  budget.  Twenty-five 
years.  And  the  American  people's  pa- 
tience with  the  excuses,  with  the  Wash- 
ington gimmicks,  has  actually  worn 
out. 

LasJ,  November,  and  I  do  not  think 
there  is  any  mistaking  the  message  of 
last  year's  election,  they  demanded  an 
end  to  ever  bigger  Government,  ever 
increasing  taxes  and  endless  deficits  as 
far  as  the  eye  can  see.  They  voted  for 
smaller  government,  lower  taxes,  and  a 
balanced  budget,  and  that  is  the  clear 
message  to  the  Republican  Congress. 

After  10  months,  Mr.  Speaker,  of 
frankly  fighting  the  entrenched  opposi- 
tion of  the  defenders  of  the  status  quo, 
for  the  most  part  the  Democratic  mi- 
nority, which  has  refused  to  acknowl- 
edge at  least  what  the  leader  of  their 
party.  President  Clinton,  has  recently 
acknowledged,  and  that  is  we  must  get 
on  with  task  of  balancing  the  budget. 
Despite  all  the  obstacles  we  have  en- 
countered, we  are  able  to  report  to  the 
American  people  tonight  mission  ac- 
complished. 

So  as  the  gentleman  points  out,  for 
the  discussion  that  will  follow,  we  have 
produced  today  in  this  historic  legisla- 
tion the  first  balanced  budget  in  25 
years,  which  includes  a  plan  passed  last 
week  on  the  House  floor  as  a  separate 
freestanding  bill  and  then  incorporated 
into  the  legislation  on  the  floor  today, 
a  plan  to  preserve,  protect  and 
strengthen  Medicare  which  still  allows 
Medicare  spending. 

As  the  gentleman  from  New  Jersey 
[Mr.  Pallone]  finally  admitted  a  little 
earlier    this    evening    in    his    special 


order,  we  still  allow  Medicare  spending 
to  increase  for  every  senior  every  year. 
As  the  gentleman  from  Kansas  points 
out,  we  have  a  genuine  welfare  reform 
proposal  that  emphasizes  work,  fami- 
lies and  hope  for  the  future.  And,  last, 
but  certainly  not  least,  in  terms  of  im- 
portance, tax  cuts  to  counter,  and  let 
us  be  honest  about  this,  the  huge  Clin- 
ton Democratic  tax  increase  in  the  last 
Congress,  but  tax  cuts  to  strengthen 
families  and  to  stimulate  economic 
growth  and  job  creation  in  the  private 
sector,  which  gives  us  most  of  our  new 
living  wage  jobs. 

With  that,  Mr.  Speaker,  I  want  to 
yield  to  the  gentleman  from  Georgia 
[Mr.  Norwood]. 

Mr.  NORWOOD.  I  thank  my  friend 
from  California  for  yielding,  and  let  me 
say  to  the  gentlemen,  Mr.  Hutchinson 
from  Arkansas,  and  Mr.  Tiahrt  from 
Kansas,  that  I  am  very  pleased  to  share 
this  hour  with  them.  I  think  it  is  fortu- 
nate that  we  represent  the  whole 
southern  end  of  the  United  States  so 
that  people  can  know  that  this  is  not 
just  a  Georgia  thing  and  this  is  not  just 
an  Arkansas  thing,  this  is  a  movement 
that  we  see  in  our  country. 

Mr.  Speaker,  I  think  it  is  appropriate 
for  us  to  recognize  how  fortunate  we 
are  to  have  such  a  wonderful  speaker 
pro  tempore  tonight,  the  gentleman 
from  Iowa  [Mr.  Latham).  We  are  privi- 
leged to  be  here  with  you,  sir. 

I  also  want  to  point  out  that  I  would 
rather  be  watching  the  Braves  game, 
the  Atlanta  Braves  are  going  to  finish 
that  series  tonight,  and  I  am  sorry  I 
will  not  be  there,  but  today  is  such  an 
historic  day  that  I  wanted  us  to  have  a 
little  time  tonight  to  talk  about  the 
truth  again,  because,  generally,  we 
have  to  come  in  an  hour  early  to  hear 
the  misrepresentations  and  the  half 
truths  so  we  know  really  what  to  say 
to  the  American  people  in  order  to  cor- 
rect their  misinformation. 

It  was  interesting  to  me  tonight,  Mr. 
RiGGS,  to  watch  the  minority  leader, 
Mr.  Gephardt,  and  the  fact  that  he 
was  actually  stunned  that  this  body 
was  going  to  balance  the  budget.  He 
seemed  in  disbelief  that  after  25  years 
we  were  actually  going  to  balance  the 
budget.  I  think  for  me  tonight  I  was  a 
little  stunned,  too.  I  cannot  imagine 
this  body  having  an  hour  debate  where 
the  debate  is  what  is  the  best  way  to 
balance  the  budget. 

Do  Members  know  we  actually  did 
that  tonight?  We  had  another  group 
that  thought  we  should  do  it  a  little 
different  way,  but  the  idea  was  that  we 
have  to  balance  our  budget  for  our  chil- 
dren and  our  grandchildren. 

Now,  Mr.  Speaker,  I  want  to  speak  a 
little  bit  to  why  we  are  dealing  with 
the  problem. What  really  caused  this 
reconciliation  package  for  a  balanced 
budget  over  7  years.  We  in  this  coun- 
try, maybe  not  us,  maybe  our  children 
and  maybe  our  grandchildren,  are  in 


debt  $5  trillion.  That  is  a  fact.  My  2- 
year-old  grandson  owes  $187,000  on  his 
portion  of  the  interest  on  the  debt.  If 
we  continue  to  follow  the  lead  of  Mr. 
Gephardt,  we  would  borrow  another 
trillion  over  the  next  4  years,  get  into 
the  21st  century  and  start  borrowing  a 
trillion  every  3  years,  and  next  year  we 
would  pay  more  for  the  interest  on  the 
debt  than  we  actually  spend  on  defense 
and  where  would  it  end? 

I  think  it  is  pretty  clear  if  we  con- 
tinue to  follow  the  Gephardt  plan  that 
we  are  going  to  end  up  bankrupt.  We 
are  going  to  end  up  a  mess  in  this 
country  with  a  standard  of  living  that 
none  of  us  want  for  our  children. 

Mr.  Speaker,  there  is  another  option. 
We  can  follow  the  lead  of  the  great 
South  American  economies  and  we  can 
start  printing  a  lot  of  money.  Well,  we 
all  know  what  happens  there.  Our  econ- 
omy goes  to  ruin.  A  third  option  for  us 
might  have  been  to  follow  the  Presi- 
dent's lead  and  continue  to  do  what  we 
are  doing  and  spend  whatever  we  want 
to  spend  with  no  prioritizing,  just 
spend  it  if  we  like  it,  and  we  could  get 
into  the  21st  century  and  our  children 
would  be  paying  85  cents  out  of  every 
dollar  they  earn  just  for  taxes,  just  to 
keep  this  country  afloat. 
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Now,  it  is  my  personal  opinion,  ray 
children  are  doing  enough.  My  father 
paid  $1  out  of  every  $50  he  earned  in 
Federal  taxes.  My  son  is  paying  $1  out 
of  every  $4  he  earns.  They  are  doing 
enough. 

Our  only  alternative,  then,  was  to  do 
what  the  people  I  know  in  the  10th  Dis- 
trict of  Georgia  said  do.  They  said  for 
us  to  balance  this  budget  by  cutting 
spending.  And  in  addition  to  that,  they 
said,  we  do  not  like  the  103d  Congress' 
and  Mr.  Clinton's  $260  billion  tax  in- 
crease. And  if  my  colleagues  do  not  be- 
lieve they  did  not  like  it,  look  around 
this  body  sometime  and  look  at  all  the 
new  faces.  The  American  people  said 
we  do  not  want  the  tax  increase. 

Now,  what  I  think  we  are  trying  to 
do  is  exactly  what  my  people  at  home 
said  do.  First,  give  them  their  money 
back.  I  do  not  think  of  this  as  a  tax 
cut;  I  think  of  this  as  a  tax  return.  We 
are  giving  $245  billion  back  out  of  the 
$260  billion. 

Now,  we  start  doing  what  they  told 
me  to  do.  Start  by  cutting  the  spend- 
ing. That  is  precisely  what  this  rec- 
onciliation has  done.  As  we  talk  about 
more  details  of  our  tax  return  and  de- 
tails of  this  great  Medicare  Program, 
Mr.  Tiahrt  and  I  talked  about  it  the 
other  night.  I  cannot  wait  for  us  to  get 
home  and  start  talking  to  our  seniors 
and  give  them  the  details. 

Mr.  RIGGS,  I  will  yield  back  in  hopes 
that  we  will  come  back  and  talk  more 
about  Medicare. 

Mr.  RIGGS.  Mr.  Speaker,  the  gen- 
tleman from  Georgia  is  very  distin- 
guished in  his  professional  life.  I  guess 


he  could  call  it  his  "real  life."  His  pro- 
fessional career.  He  is  one  of  a  handful 
of  medical  doctors  who  joined  the  104th 
Congress.  He  is  a  dentist  by  profession 
and  obviously  very  knowledgeable 
about  the  issue  of  health  care. 

I  know  that  he  has  worked  hard  on 
the  Medicare  Preservation  Act  portion 
of  the  budget  reconciliation  bill.  So,  I 
would  like  the  gentleman  from  Georgia 
to  review  for  us,  briefly  if  he  could, 
what  we  were  able  to  accomplish  last 
week  when  we  passed  the  Medicare 
Preservation  Act  on  this  House  floor, 
and  why  it  was  included  in  the  budget 
reconciliation. 

Mr.  NORWOOD.  First  of  all,  I  do  not 
think  any  American  would  disagree 
with  us  on  the  point  that  Medicare 
part  A  was  going  bankrupt.  If  my 
mother-in-law  was  to  have  Medicare  in 
the  year  2002,  we  had  to  act.  We  could 
not  hide  behind  a  rock;  we  could  not 
wait  until  the  next  election;  we  needed 
to  deal  with  the  problem  today.  That  is 
exactly  what  we  have  done,  and  I  am 
very,  very  pleased  with  the  outcome. 

I  tbink  we  have  managed  to  do  some 
very  good  things  for  the  patients,  if 
you  will.  That  is  how  I  tend  to  think 
about  people.  But  the  patients  in  Medi- 
care are  going  to  be  much  better  off. 

First  thing,  we  are  going  to  increase 
the  spending  greatly.  I  know,  40  per- 
cent; I  get  new  numbers  saying  up  to  50 
percent.  But  the  spending  over  7  years 
is  going  to  increase  greatly. 

Mr.  Speaker.  I  will  use  the  same  tired 
numbers.  We  are  now  spending  $4,800 
per  recipient.  In  the  year  2002.  we  are 
going  to  be  spending  $6,700  per  recipi- 
ent. I  know  in  Washington  that  is  a 
cut.  but  in  the  10th  District  of  Georgia, 
that  is  a  $1,900  increase. 

Mr,  RIGGS.  If  the  gentleman  would 
yield  for  me  to  interject,  those  figures 
are  actually  higher  in  high-growth 
States  like  California.  The  increase  in 
California  is  roughly  from  $5,000  per 
Medicare  beneficiary  today  to  $8,000 
per  Medicare  beneficiary  in  the  year 
2002. 

Our  Medicare  Preservation  Act  an- 
ticipites  that  we  will  spend  an  aggre- 
gate of  $50,000  per  Medicare  beneficiary 
in  California  over  the  next  7  years. 

I  thank  the  gentleman  for  yielding. 

Mr.  NORWOOD.  If  I  could,  I  want  to 
hurry  and  bring  this  up.  My  mother-in- 
law  may  be  watching.  One  of  the  things 
that  is  so  great  about  the  Medicare 
plan  is  the  options.  The  patients  are 
going  to  have  the  same  options  that  we 
have  as  Congressmen.  They  are  not 
going  to  have  to  have  one-size-fits-all. 
They  are  going  to  look  at  a  number  of 
alternatives  and  they  are  going  to  pick 
the  option  that  is  best  for  that  family. 
A  65-year-old  is  going  to  take  a  dif- 
ferent, option  than  an  85-year-old,  but 
the  point  is,  they  will  have  options. 

Quickly,  let  me  say.  Medicare  recipi- 
ents do  not  have  to  do  anything.  If 
they  want  to  stay  in  Medicare  exactly 


as  it  is  today,  all  they  have  to  do  is 
stay  there.  They  do  not  even  have  to 
make  a  phone  call.  If  they  like  part  A 
and  part  B  and  Medigap  and  that  suits 
them  and  they  are  happy  with  their 
doc,  they  can  stay  put. 

There  is  no  increase  in  the  copay- 
ments;  there  is  no  increase  in  the 
deductibles.  It  is  exactly  like  it  is.  We 
are  not  changing  anything  for  any- 
body. 

Now,  having  said  that.  Mother-in- 
law,  I  want  to  look  at  some  of  the 
other  great  options,  because  there  are 
new  ways  to  have  health  care.  We  are 
going  to  have  provider  service  net- 
works. Listen,  I  have  been  in  health 
care.  That  is  going  to  be  great.  The 
doctors  are  going  to  come  together. 
The  hospitals  are  going  to  come  to- 
gether. They  are  going  to  have  effi- 
ciencies. They  are  going  to  work  at 
getting  the  costs  down  and  not  have  to 
worry  about  the  Federal  Trade  Com- 
mission putting  them  in  jail. 

Mr.  Speaker,  that  is  what  has  been 
holding  the  price  up,  partly,  in  health 
care.  The  Federal  Trade  Commission 
would  not  dare  let  two  of  our  hospitals 
come  together  and  share  a  CAT  scan. 
Lord  knows,  that  is  cheating. 

Mr.  RIGGS.  And  that  is  the  antitrust 
reforms  we  made. 

Mr.  NORWOOD.  Antitrust  reforms 
are  very  important  in  that  bill. 

Another  option  for  patients  will  be  to 
try  managed  care.  That  is  going  to  be 
the  right  thing  for  certain  people.  It 
might  not  be  right  for  everybody,  but 
recipients  can  get  into  these  programs 
for  the  first  2  years  and  if  they  do  not 
like  it  in  30  days,  go  back.  Try  them 
all.  Try  even  one  of  them.  See  what  is 
best  for  your  family. 

Medical  savings  accounts  will  be  ter- 
rific. Not  for  every  patient.  Not  for 
every  person.  But  they  are  going  to  be 
very  good  for  many  families  to  choose 
the  medical  savings  account  where 
they  simply  get  a  cash  rebate  from  the 
Government.  Rather  than  them  paying 
a  recipient's  Medicare  bills,  the  recipi- 
ent will  put  that  money  in  the  bank 
and  draw  interest  on  it  and  no  tax  on 
it.  They  will  have  a  catastrophic  insur- 
ance plan  and  they  even  choose  the 
amount  of  their  deductible;  $3,000. 
$5,000.  It  is  a  terrific  bill. 

Mr.  RIGGS.  Mr.  Speaker.  I  very 
much  appreciate  the  comments  of  the 
gentleman  from  Georgia  who  is  one  of 
the  leading  architects  of  the  Medicare 
reforms  that  are  contained  in  the  bill. 

Now,  if  the  gentleman  would  not 
mind,  I  want  to  turn  to  the  gentleman 
from  Arkansas  [Mr.  Hutchinson].  We 
are  also  joined  by  the  gentleman  from 
Michigan  [Mr.  Chrysler]. 

The  gentleman  from  Arkansas  [Mr. 
Hutchinson]  is  one  of  the  principal 
movers  and  shakers  in  the  House  of 
Representatives  for  real  reform  of  the 
American  welfare  system;  one  of  the 
chief  architects  of  the  welfare  reform 
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provisions  contained  in  the  Seven-year 
Balanced  Budget  Reconciliation  Act. 

The  gentleman  from  Michigan  [Mr. 
Chrysler]  is  the  leading  proponent  of 
the  section  in  the  budget  reconciliation 
bill  which  effectively  will  abolish  the 
Department  of  Commerce  and  at  least 
partially  address  the  criticism  from 
some  of  our  political  opponents  and 
other  skeptics  and  pundits  across  the 
land  who  believe  that  we  are  not  will- 
ing to  tackle  in  an  earnest  fashion  the 
whole  issue  of  corporate  subsidies. 

Let  me  turn  first  to  the  gentleman 
from  Arkansas  and  then  next  to  the 
gentleman  from  Michigan. 

Mr.  HUTCHINSON.  Thank  you.  Mr. 
Speaker,  I  appreciate  the  opportunity 
to  join  my  friend  and  colleague  on  a 
truly  historic  and  monumental  night.  I 
have  admired  the  gentleman's  con- 
tribution for  many  years  back  when  he 
was  in  the  gang  of  seven  in  his  first 
round  in  Congress,  and  I  think  he  had 
a  great  deal  to  do  with  bringing  this 
day  and  making  it  a  reality. 

Mr.  Speaker,  I  first  got  into  public 
life  and  ran  for  public  office  back  in 
1984.  We  had  a  business  and  I  have  been 
involved  in  education.  People  asked 
me.  "Why  would  you  get  into  politics 
and  go  into  the  State  legislature?"  I 
served  8  years  in  the  Arkansas  State 
Legislature  with  Bill  Clinton  as  the 
Governor. 

My  answer  was  very  simple.  I  had  one 
motivation.  I  had  three  boys  who  at 
that  time  were  pretty  young.  I  had 
twins  who  were  12-years-old  at  the 
time  and  I  had  an  8-year-old.  I  looked 
at  where  our  country  was  headed  and 
even  then  12  years  ago  at  the  kind  of 
debt  that  we  were  accumulating  in  this 
country  and  the  burden  that  we  were 
placing  upon  them.  I  wanted  to  be  able 
to  look  them  in  their  eyes  and  say. 
'You  guys,  the  Nation  that  I  am  leav- 
ing you,  the  heritage  that  I  am  leaving 
you  may  not  be  what  I  wanted  it  to  be, 
but  I  did  what  I  could  to  reverse  that." 

Mr.  Speaker,  here  a  dozen  years  later 
it  is  so  gratifying  to  know  that  all 
across  this  country  there  were  people 
who  were  feeling  that  same  way  and 
who  took  the  step  to  get  into  public 
life  and  who  have  made  this  day  a  re- 
ality. 

For  the  first  time  in  25  years,  we 
passed  a  reconciliation  bill  that  leads 
us  to  a  balanced  budget  in  the  year 
2002.  I  suppose  if  it  had  been  easier, 
there  would  have  been  a  Congress  that 
would  have  done  it  before.  It  has  taken 
courage  and  there  were  some  choppy 
waters  out  there,  but  today  we  cast  the 
right  vote. 

In  the  midst  of  all  the  debate  and 
statistics  and  rhetoric  today.  I  am 
afraid  it  could  be  easy  to  forget  that 
the  real  winners  in  this  vote  today,  the 
real  winner  is  the  American  family. 
And  that  is  the  purpose  of  this,  and  I 
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appreciate  the  gentleman  from  Califor- 
nia [Mr.  RiGGS]  for  organizing  this  spe- 
cial order  to  remind  us  that  the  real 
victors  today  were  the  families. 

The  gentleman  from  Kansas  [Mr. 
TiAHRT]  a  moment  ago  had  the  chart 
up,  the  marching  orders  for  Congress: 
Balanced  budget,  tax  relief,  welfare  re- 
form, and  Medicare  reform.  When  we 
really  look  at  those  issues,  they  come 
right  back  to  the  American  family. 
There  is  nothing  more  that  we  could  do 
for  the  American  family  than  balance 
the  budget. 

My  district  director  has  a  2-year-old 
little  girl,  Abby  Deatherage,  and  we 
have  all  fallen  in  love  with  her.  When 
Abby  was  bom  2  years  ago,  she  inher- 
ited $18,000  worth  of  debt  and  she  is 
going  to  pay  $187,000  over  her  lifetime 
just  to  pay  her  part  of  the  interest  on 
the  national  debt,  and  it  has  gotten 
worse  every  day. 

Mr.  Speaker,  we  finally  have  started 
to  change  that  with  this  historic  vote 
today. 

Mr.  RIGGS.  If  I  may  interject  for  a 
moment,  that  will  be  taxes  that  she 
will  pay  over  the  course  of  her  lifetime 
as  a  wage  earner  and  taxpayer  just  in 
interest  on  the  national  debt  for  no 
productive  purpose.  This  is  money  that 
otherwise  could  have  gone  perhaps  for 
college  education,  home  purchase, 
health  care,  but  instead  it  will  go  just 
to  pay  interest  on  the  national  debt  at 
the  present  rate. 

Mr.  HUTCHINSON.  That  is  her  pay- 
ing for  our  luxuries  and  what  we  want- 
ed to  consume  during  our  generation. 

Let  me  illustrate  it  a  different  way. 
It  is  not  a  partisan  issue.  There  was  a 
bipartisan  commission  on  entitle- 
ments. It  was  chaired  by  Democrat 
Senator  Kerry,  and  it  made  this  obser- 
vation. In  just  17  years,  the  year  2012, 
Federal  mandatory  spending,  that  is 
entitlements,  plus  interest,  that  is 
mandatory  spending,  entitlements  plus 
interest,  will  consume  all  of  the  total 
amount  of  revenues  collected. 

Not  a  penny  for  roads;  not  a  penny 
for  courts;  not  a  penny  for  Head  Start; 
not  a  penny  for  drug  enforcement;  not 
a  penny  for  the  FBI,  national  defense, 
and  on  and  on  we  go.  All  of  it 
consumed  on  entitlements  and  on  in- 
terest. 

Mr.  RIGGS.  And  that  is  the  course  we 
were  on  until  today. 
Mr.  HUTCHINSON.  Until  today. 
Mr.  NORWOOD.  Let  me  ask  a  ques- 
tion about  that.  Had  we  not  changed 
things,  I  can  expect  that  the  likely  so- 
lution would  well  have  been  to  raise 
taxes  until  we  get  up  to  the  President's 
number  of  85  cents  out  of  every  dollar, 
leaving  our  children  to  live  on  15  cents 
of  every  dollar. 

Mr.  HUTCHINSON.  My  colleague  is 
exactly  right.  The  liberal  solution  has 
always  been  raise  taxes.  But  the  inter- 
esting thing  is  that  the  Joint  Eco- 
nomic Committee  that  produced  a  re- 
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port  In  1992  demonstrated  that  during 
the  last  40  years,  every  time  Congress 
raised  taxes  $1,  they  increased  spending 
$1.59,  which  I  think  is  the  clearest  evi- 
dence that  raising  taxes  is  not  the  so- 
lution to  deficit  spending.  Rather,  it  is 
to  control  spending  and  that  is  what 
this  Congress  took  a  big  step  toward 
today. 

Ronald  Reagan  said,  "Never  give  a 
big  spender  a  bigger  allowance."  That 
is  what  we  have  been  doing  for  too 
long. 

Mr.  Speaker,  I  would  like  to  talk 
about  tax  relief.  Back  in  my  district, 
there  are  some  awfully  patriotic  peo- 
ple. They  say.  We  would  like  to  have  a 
tax  cut,  but  why  cut  taxes  if  this  is  the 
time  to  balance  the  budget? 

I  think  the  gentleman  from  Georgia 
[Mr.  NORWOOD]  said  it  well.  He  ex- 
plained the  situation  that  we  face  ap- 
propriately. They  deserve  a  dividend 
out  of  the  savings  that  we  are  generat- 
ing. The  tough  choices  that  we  have 
made,  they  deserve  to  get  a  dividend  on 
that. 

There  is  nothing  I  have  worked  hard- 
er on  than  this  $500-per-child  tax  cred- 
it. My  Senate  colleague  from  Min- 
nesota, Rod  Grams,  and  I  worked  very 
hard  to  get  it  into  the  Republican 
budget  2  years  ago  when  the  Repub- 
lican budget  did  not  seem  anything 
more  than  a  symbolic  gesture.  It  be- 
came part  of  the  Contract  With  Amer- 
ica, and  now  it  is  passed  today. 

In  1948,  the  average  family  paid  3  per- 
cent of  its  income  to  Uncle  Sam  and 
today  that  same  family  pays  24.5  per- 
cent. When  we  combine  it  with  State 
taxes,  local  taxes,  the  cost  of  govern- 
ment regulation,  the  average  family 
pays  52  percent  of  its  income  to  the 
Federal  Government. 

Mr.  Speaker,  that  is  more  than  they 
pay  for  clothing;  more  than  they  pay 
for  food;  more  than  they  jxay  for  recre- 
ation; more  than  they  pay  for  health 
care.  All  of  those  things  combined, 
they  are  paying  more  to  the  Federal 
Government  in  taxes. 

Then  they  say,  "You  are  cutting 
Medicare  so  that  you  can  give  breaks 
to  the  wealthy."  Who  are  we  really  giv- 
ing relief  to?  That  $500-per-child  tax 
credit  will  benefit  most  the  middle- 
class  working  person  who  has  seen  his 
lifestyle  squeezed  over  the  years.  If  he 
makes  $30,000  and  they  have  two  chil- 
dren, that  couple  is  going  to  see  their 
Federal  taxes  cut  in  half. 
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If  they  make  $25,000  a  year,  two  chil- 
dren, that  $500  per  child  tax  credit  will 
mean  that  they  owe  nothing. 

Mr.  NORWOOD.  They  do  not  pay  any 
taxes. 

Mr.  HUTCHINSON.  Those  are  not 
rich  people.  They  will  not  owe  any- 
thing at  that  wage  level. 

Mr.  NORWOOD.  It  depends  on  who 
defines  rich.  I  notice  some  on  the  other 


side  say  anybody  who  has  a  job  is  rich. 
A  family  of  four  making  $25,000  a  year 
is  not  rich.  You  mean  to  tell  me  they 
will  not  have  to  pay  any?  All  of  their 
tax  liability  goes  away? 

Mr.  HUTCHINSON.  That  will  be  the 
effect. 

Mr.  NORWOOD.  What  a  great  move. 

Mr.  RIGGS.  That  family  of  four  effec- 
tively gets  a  $1,000  tax  break  each  and 
every  year  until  those  two  children 
turn  18,  and  I  believe  the  estimate  was 
that  the  $500  per  child  tax  credit  will 
completely  eliminate  the  Federal  tax 
liability  for  something  like  4.7  million 
American  families  with  incomes  below 
$25,000  a  year. 

Mr.  HUTCHINSON.  They  are  sud- 
denly going  to  discover,  when  this  be- 
comes a  reality  next  year,  that  they 
are  the  rich  people  that  people  said  we 
were  cutting  taxes  for. 

I  might  point  out,  I  want  to  com- 
mend the  gentleman  from  California 
[Mr.  RiGGS]  for  his  efforts  on  insuring 
that  the  earned  income  tax  credit  for 
even  lower-income  working  Americans, 
those  making  $12,000  to  $20,000,  to  in- 
sure that  this  budget  reconciliation 
will  make  them  a  winner  as  well,  that 
there  will  be  no  working  Americans 
with  children  who  will  be  net  losers  be- 
cause of  this  budget  reconciliation  bill. 
I  think  that  is  very  important.  We 
want  to  reward  working  Americans  and 
working  American  families.  That  is 
what  this  budget  reconciliation  can  do. 
The  issue  is  who  can  spend  it  better. 

For  years,  for  a  generation  now,  we 
have  confiscated  the  taxes,  the  wages 
of  hard-working  Americans,  brought 
that  money  to  Washington;  we  in  our 
wisdom  in  the  Washington-knows-best 
mentality  decided  where  it  should  go, 
sent  it  back  to  them  in  the  form  of  en- 
titlements after  we  took  out  a  huge 
surcharge  back  in  Washington. 

Back  in  Arkansas,  we  kind  of  have 
the  notion  God  made  the  family  to  be 
the  primary  caretaker  of  their  chil- 
dren, not  the  government,  and  that  the 
moms  and  dads  of  middle  America  will 
know  better  how  to  use  that  money  for 
the  benefit  of  their  children  and  their 
families  than  bureaucrats  in  Washing- 
ton, DC. 

Mr.  NORWOOD.  Just  for  a  second, 
you  mentioned  the  earned  income  tax 
credit,  and  you  know  and  I  know  we 
have  heard  so  much  unbelievable  rhet- 
oric about  that. 

Do  you  know  that  this  7-year  rec- 
onciliation balanced  budget  bill  in- 
creases that  by  35  percent?  "Increase" 
in  Georgia,  that  means  going  up,  you 
know,  35  percent  more  for  the  earned 
income  tax  credit. 

Mr.  RIGGS.  Likewise,  we  increase 
spending,  of  course,  on  Medicare,  Med- 
icaid, and  the  welfare  program,  al- 
though at  a  slower  rate  than  the 
present  course. 

So  I  thank  the  gentleman  from  Ar- 
kansas very  much  for  his  contribution. 


and  I  was  really  remiss.  I  introduced 
him  as  one  of  the  leading  architects  of 
welfare  reform  in  the  House  of  Rep- 
resentatives. He  is  certainly  that.  But 
he  is  also  the  chief  proponent  of  the 
$500  per  child  tax  credit  going  back  to 
the  last  Congress  in  his  first  term  in 
Congress.  I  want  to  thank  the  gen- 
tleman for  what  he  has  done  to  provide 
much-needed  tax  relief  for  American 
families. 

I  want  to  turn  to  the  gentleman  from 
Michigan,  who,  as  I  mentioned  earlier, 
was  the  chief  proixjnent,  or  is  the  chief 
proponent,  of  our  plans  for  reinventing 
the  Federal  Government  by  beginning 
with  the  elimination  of  the  Commerce 
Department. 

I  also  want  to  signal  to  my  col- 
leagues that  we  have  a  little  bit  less 
than  15  minutes  remaining  on  our  spe- 
cial order. 

I  yield  to  the  gentleman  from  Michi- 
gan. 

Mr.  CHRYSLER.  I  thank  the  gen- 
tleman. It  is  good  to  be  here  joining 
you  at  this  moment,  certainly  a  mo- 
ment of  history  when  this  Congress  has 
passed  Medicare  reform,  welfare  re- 
form, balanced  budget,  certainly  the 
dismantling  of  the  Commerce  Depart- 
ment, which  is  near  and  dear  to  my 
heart,  but  also  tax  cuts. 

You  know,  I  would  like  to  take  a 
minute,  and  my  colleague  from  Arkan- 
sas, you  know,  I  think  you  hit  it  right 
on  the  head.  The  Republican  Party  is 
the  party  for  people  that  work.  That  is 
really  what  we  are  saying  here.  You 
know,  when  you  talk  about  these  tax 
cuts,  the  only  people  that  say  that 
they  (Jo  not  want  a  tax  cut  are  people 
that  can  afford  it.  But  people  that 
work,  they  are  the  ones  that  really 
want  it.  You  know  what  this  thing  is 
all  about,  and  the  Democrats  know 
what  this  is  all  about,  they  are  railing 
against  this  tax  cut. 

I  mean,  it  was,  first  of  all,  school 
lunches.  We  heard  that  back  in  May, 
school  lunches;  we  were  eliminating 
the  School  Lunch  Program,  we  were 
taking  the  food  out  of  the  children's 
mouths.  But  guess  what  happened  in 
August,  a  school  year  started,  and  we 
have  not  heard  one  story  or  one  com- 
ment from  anyone  about  one  child  in 
this  country  that  did  not  get  their 
school  lunches.  Is  that  not  amazing? 

I  think  it  speaks  volumes  about  the 
rhetoric  we  heard  today,  and  what  we 
are  trying  to  do  to  balance  this  budget, 
what  that  really  means  is  instead  of 
spending  $3  trillion  more  than  what  we 
are  spending  today  over  the  next  7 
years,  we  are  going  to  spend  $2  trillion 
mora  than  what  we  are  spending  today 
over  the  next  7  years.  The  Democrats 
know  that.  They  know  we  are  increas- 
ing spending.  The  only  way  to  get  to  a 
balanced  budget  in  7  years  is  to  in- 
crease the  growth  of  revenue,  and  the 
only  way  to  increase  the  growth  of  rev- 
enue is  to  have  these  ttix  cuts. 


You  know,  it  is  not  money  the  Fed- 
eral Government  has  that  we  are  going 
to  say  we  are  going  to  give  you  some 
money  back.  It  is  money  that  we  are 
saying  to  people  out  there,  keep  it,  do 
not  send  it  in,  you  will  make  a  better 
decision  about  spending  it.  The  Demo- 
crats know  it.  They  know  that  we  need 
those  tax  cuts.  All  of  us  in  this  country 
need  those  tax  cuts  in  order  to  get  this 
balanced  budget,  and  we  need  to  make 
sure,  as  we  did  tonight,  as  the  Senate 
will  do  tomorrow,  that  there  will  be 
$245  billion  worth  of  tax  cuts  in  this. 

There  also  is  certainly  a  provision  in 
this  thing  that  says  we  have  to  have 
the  spending  cuts  first,  and  they  have 
to  be  certified  before  the  tax  cuts  kick 
in.  I  think  it  is  important  for  the 
American  people  to  know  that. 

Mr.  RIGGS.  Is  that  the  lockbox  lan- 
guage? 

Mr.  CHRYSLER.  I  was  going  to  say, 
set  up  the  lockbox  provision,  that  says 
that  when  we  eliminate  a  program, 
those  savings  go  to  eliminating  the 
debt  which  is  other  than  the  deficit.  So 
we  have  set  up  a  number  of  things. 

Mr.  RIGGS.  Just  on  that  one  point, 
to  make  sure  I  clearly  understand  what 
the  gentleman  is  saying,  the  gentleman 
is  saying  our  7-year  balanced  budget 
plan  has  to  be  certified  as  getting  us  to 
a  balanced  budget,  and  perhaps  even 
generating  a  budget  surplus,  an  un- 
heard-of idea  in  this  town,  but  a  budget 
surplus,  a  balanced  budget  and  a  budg- 
et surplus  by  the  year  2002  before  any 
tax  cuts  can  take  effect. 

Mr.  CHRYSLER.  That  is  exactly 
right.  Now.  the  American  people  need 
to  know  that,  because  there  is  a  lot  of 
demagoguery  going  on  about  this,  and 
it  is  amazing  to  me,  the  American  peo- 
ple need  to  know  that  this  is  not  the 
Government's  money.  This  is  their 
money.  All  of  us.  We  are  the  taxpayers. 
We  are  the  government,  in  fact,  and 
most  Americans,  it  is  a  strange  phe- 
nomenon, but  most  Americans  think 
the  money  withheld  from  their  pay- 
check is  not  even  their  money,  and, 
you  know,  it  is  the  single  largest  ex- 
penditure they  make,  as  the  gentleman 
said,  higher  than  the  car  that  they  buy, 
higher  the  clothes  and  the  food  they 
put  on  their  tables,  the  clothes  they 
put  on  their  backs.  This  is  a  tremen- 
dous expenditure  on  the  part  of  the 
American  taxpayers.  It  is  their  money. 
It  is  not  government.  We  are  not  cut- 
ting taxes.  We  are  just  letting  people 
keep  more  of  what  they  earn  and  save, 
and  we  need  a  little  less  government. 
We  need  lower  taxes.  We  need  to  let 
people  make  their  own  decisions  about 
how  they  spend  their  money  and  not 
government,  because  we  need  to  pre- 
serve the  opportunity,  certainly  that 
all  of  us  have  had  in  our  lifetimes,  for 
our  kids  because  when  it  is  their  turn, 
they  deserve  the  same  opportunity 
that  we  have  had. 

That  is  what  this  is  all  about. 
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Mr.  RIGGS.  I  appreciate  the  gentle- 
man's comments.  Very  eloquent.  The 
gentleman  made  a  crucial  point.  The 
gentleman  actually  made  the  point 
that  by  allowing  people  to  keep  more 
of  what  they  make,  more  of  their  hard- 
earned  money,  we  actually  create  an 
incentive  for  average  Americans  to 
plan  and  save  for  their  own  retirement, 
which  helps  reduce  the  strain  on  the 
entitlement  programs.  I  think  that  is  a 
crucial  point. 

Mr.  CHRYSLER.  When  we  let  people 
keep  more  of  what  they  earn  and  save, 
we  let  them  make  their  own  decisions 
how  they  spend  it.  they  are  always 
going  to  make  the  better  decisions. 
They  are  going  to  go  out  and  buy  some- 
thing. When  they  buy  something, 
somebody  has  to  build  that  something. 
When  somebody  builds  something,  they 
are  earning  a  wage  and  paying  taxes. 
That  is  how  you  create  revenue  for  the 
government. 

Mrs.  MYRICK.  If  the  gentleman  will 
yield,  the  gentleman  from  Michigan 
makes  a  very  good  point,  you  know, 
when  you  talk  about  government 
funds,  and  it  is  really  our  money  and 
the  taxpayers'  money.  Have  we  ever 
considered  the  fact  that  why  do  we  not 
just  talk  about,  instead  of  saying  gov- 
ernment funds,  taxpayers'  funds  or  tax- 
payers' money  every  time  that  we  men- 
tion it?  Because  really  and  truly  there 
is  a  mentality  up  here  that  says.  "Oh. 
it  is  the  government's  money."  and  so 
the  American  people  really  do  not  have 
the  benefit  of  the  thinking  to  realize 
that  we  are  here  to  say.  hey.  wait  a 
minute,  this  is  your  money,  and  we 
want  to  give  it  back  to  you.  Just  a 
thought. 

Mr.  CHRYSLER.  It  is  a  very  good 
thought.  Certainly,  you  know,  we  all 
need  to  understand  that  we  have  got  to 
talk  in  language  the  American  people 
understand.  We  talk  about  Medicaid 
and  Medicare.  The  average  American 
out  there  does  not  understand  the  dif- 
ference. This  Medi  Grant  Program  is 
much  clearer  than  Medicaid,  and  cer- 
tainly things  like  Most  Favored  Nation 
status  for  China  should  be  called  nor- 
malizing trade  relations.  Community 
Reinvestment  Act  should  be  called 
high-risk  lending  because  that  is  ex- 
actly what  it  is.  When  the  American 
citizens,  the  American  taxpayers,  can 
understand  what  we  are  talking  about 
in  clear  and  concise  language,  then 
they  will  feel  more  a  part  of  the  gov- 
ernment and  there  will  be  more  respect 
for  it. 

Mr.  RIGGS.  I  look  forward  to  doing 
further  special  orders  with  my  col- 
leagues. I  know,  with  the  frantic  pace 
we  have  been  keeping  in  this  Congress, 
we  will  be  on  next  week  on  to  other 
matters.  Really  I  think  we  hopefully 
will  at  least  periodically  pause  and  re- 
flect on  what  we  have  done  here  today. 
We  ;still  have  a  ways  to  go.  Obviously, 
we  will  have  to  work  out  any  dif- 
ferences between  the  House  and  Senate 
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versions  of  this  balanced  budget  rec- 
onciliation bill.  Then  we  have  to  see 
what  the  President  does,  the  one  re- 
maining obstacle  to  the  critical  re- 
forms we  discussed  here  tonight.  I  am 
committed  to  coming  back  here  and  re- 
inforcing our  actions  and  making  sure 
we  convey  our  message  •  to  the  Amer- 
ican people  because  again  this  is  by  far 
and  away  the  most  momentous  and  his- 
toric vote  In  any  Congress  in  modem 
times. 

I  want  to  go  very  quickly  to  may  col- 
leagues to  give  them  an  opportunity  to 
make  some  closing  remarks. 

Mr.  TIAHRT.  As  we  close,  I  want  to 
say  the  7-year  Balanced  Budget  Rec- 
onci'iation  Act  is  for  Gene  and  Kathy 
Ewert,  who  have  Tia,  Trevor,  and 
Katie.  It  is  a  $500  tax  break  for  each 
one  of  those.  That  will  cover  several 
months;  rent.  For  David  and  Kay  Walk- 
er, who  have  three  sons.  Caton,  Daniel, 
and  Body,  that  will  be  $500  for  each  of 
those  boys,  and  that  will  cover  several 
months  of  house  payments,  and  it  is 
very  important  to  David  because  he  is 
on  strike  right  now. 

So  this  tax  package  that  we  have  in 
the  7-year  Balanced  Budget  Reconcili- 
ation Act  is  for  families,  and  I  am  ex- 
cited about  that,  and  I  am  happy  that 
we  can  still  balance  the  budget,  get  the 
workings  of  government  going  and 
take  care  of  families  here  in  America. 

Mr.  RIGGS.  I  thank  the  gentleman 
for  his  comments  and  participation. 

Mr.  NORWOOD.  In  closing.  I  will 
make  three  quick  little  points.  No.  1.  I 
would  like  to  thank  the  gentleman 
from  Arkansas  [Mr.  Hutchinson]  on  be- 
half of  my  29-year-old  son  and  two  of 
the  most  beautiful  children  you  have 
ever  seen  for  the  $500  tax  credit.  I  know 
that  it  is  going  to  the  right  place  for 
the  right  people. 

I  think  it  is  very  important  that  we 
say  to  the  American  people,  because  I 
know  it  drives  me  crazy  when  they 
talk  about  tax  cuts  for  the  wealthy, 
when  90  percent  of  these  tax  returns 
that  we  are  going  to  give  people  back 
are  for  families  with  incomes  of  $75,000 
or  less,  and  75  percent  of  the  capital 
gains  that  we  are  going  to  return  to 
people  go  to  families  with  $50,000  or 
less. 

In  conclusion,  I  want  to  talk  about  a 
lady  back  in  my  district.  I  will  not  talk 
about  her  name,  but  I  think  it  points 
out  what  this  Ux  cut,  tax  return  bill 
does  as  much  as  anything.  She  is  a  sin- 
gle parent  with  two  children,  and  she 
makes  $17,500  a  year.  Under  our  present 
system,  she  gets  back  each  year  $939, 
under  the  current  tax  rate,  and  the 
earned  income  tax  credit.  Under  our 
plan  that  we  passed  today,  that  family 
will  get  back  $2,214.  That  is  $1,275  more 
for  a  low-income  working  single  mom 
than  she  would  get  under  the  current 
law. 

Mr.  RIGGS.  I  thank  all  of  my  col- 
leagues again.  I  thank  the  gentleman 


from  Arkansas  and  the  gentleman  from 
Michigan. 


CONFERENCE  REPORT  ON  H.R.  1905, 
ENERGY  AND  WATER  DEVELOP- 
MENT APPROPRIATIONS  ACT, 
1996 

Mr.  BUNN  of  Oregon  submitted  the 
following  conference  report  and  state- 
ment on  the  bill  (H.R.  1905)  making  ap- 
propriations for  energy  and  water  de- 
velopment for  the  fiscal  year  ending 
September  30,  1996,  and  for  other  pur- 
poses: 

Conference  Report  (H.  Rept.  No.  104-293) 

The  Committee  of  Conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
1905)  "making  appropriations  for  energy  and 
water  development  for  the  fiscal  year  ending 
September  30,  1996.  and  for  other  purposes," 
having  met,  after  full  and  free  conference, 
have  agreed  to  recommend  and  do  rec- 
ommend to  their  respective  Houses  as  fol- 
lows: 

That  the  Senate  recede  from  its  amend- 
ments numbered  6.  18,  20.  23.  24.  26.  32.  36.  44. 
45.  46,  47.  57.  and  58. 

That  the  House  recede  from  its  disagree- 
ment to  the  amendments  of  the  Senate  num- 
bered 7,  13.  14,  25.  33.  38.  39.  40.  43.  and  54:  and 
agree  to  the  same. 

Amendment  numbered  1; 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 1.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $121,767,000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  2: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 2,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert: 

NoTco  Bluffs.  California.  $375,000; 

Ohio  River  Greenway.  Indiana.  $500,000: 

Kentucky  Lock  and  Dam.  Kentucky. 
$2,000,000: 

Mussers  Dam.  Middle  Creek.  Snyder  County. 
Pennsylvania.  $300,000;  and 

West  Virginia  Port  Development,  West  Vir- 
ginia. $300,000:  Provided.  That  the  Secretary  of 
the  Army,  acting  through  the  Chief  of  Engi- 
neers, is  directed  to  undertake  a  study  of  water 
supply  and  associated  needs  in  the  vicinity  of 
Hazard.  Kentucky,  using  $500,000  of  the  funds 
appropriated  under  this  heading  in  Public  Law 
103-316  for  Hazard.  Kentucky. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  3: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 3.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $804,573,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  4: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 4.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert: 

Homer  Spit.  Alaska,  repair  and  extend  project. 
$3,800,000: 


McClellan-Kerr  Arkansas  River  Navigation 
System.  Arkansas.  $6,000,000:  Provided.  That 
$4,900,000  of  such  amount  shall  be  used  for  ac- 
tivities relating  to  Montgomery  Point  Lock  and 
Dam.  Arkansas: 

Red  River  Emergency  Bank  Protection,  Ar- 
kansas and  Louisiana.  $6,600,000: 

Sacramento  River  Flood  Control  Project 
(Glenn-Colusa  Irrigation  District).  California. 
$300,000: 

San  Timoteo  Creek  (Santa  Ana  River 
Mainstem).  California.  $5,000,000: 

Indiana  Shoreline  Erosion.  Indiana, 
$1,500,000: 

Arkansas  City  flood  control  project,  Kansas, 
$700,000.  except  that  for  the  purposes  of  the 
project,  section  902  of  Public  Law  99-662  is 
waived: 
Winfield,  Kansas.  $670,000: 
Harlan  (Levisa  and  Tug  Forks  of  the  Big 
Sandy  River  and  Upper  Cumberland  River). 
Kentucky.  $12,000,000: 

Williamsburg  (Levisa  and  Tug  Forks  of  the 
Big  Sandy  River  and  Upper  Cumberland  River). 
Kentucky,  $4,100,000: 

Middlesboro  (Levisa  and  Tug  Forks  of  the  Big 
Sandy    River   and    Upper   Cumberland   River). 
Kentucky.  $1,600,000: 
Salyersville.  Kentucky.  $500,000: 
Lake  Pontchartrain  and  Vicinity  (Hurricane 
Protection).  Louisiana.  $13,348,000: 
Ouachita  River  Levees.  Louisiana.  $2,300,000: 
Red   River   below   Denison    Dam   Levee  and 
Bank  Stabilization.  Louisiana.  Arkansas,  and 
Texas.  $2,500,000: 
Roughans  Point,  .\fassachusetts.  $710,000; 
Marshall.  Minnesota.  $850,000; 
Ste.  Genevieve.  Missouri,  $1,000,000: 
Broad  Top  Region.  Pennsylvania.  $4,100,000; 
Glen  Foerd.  Pennsylvania.  $200,000; 
South    Central   Pennsylvania    Environmental 
Restoration.  Pennsylvania.  $3,500,000; 
Wallisvtlle  Lake.  Texas.  $5,000,000; 
Virginia  Beach   Erosion  Control  and  Hurri- 
cane Protection,  Virginia.  $1,100,000; 

Hatfield  Bottom  (Levisa  and  Tug  Forks  of  the 
Big  Sandy  River  and  Upper  Cumberland  River), 
West  Virginia,  $200,000;  and 

Upper  Mingo  (Levisa  and  Tug  Forks  of  the 
Big  Sandy  River  and  Upper  Cumberland  River). 
West  Virginia.  $2,000,000:  Provided.  That  the 
Secretary  of  the  Army,  acting  through  the  Chief 
of  Engineers,  shall  transfer  $1,120,000  of  the 
Construction.  General  funds  appropriated  in 
this  Act  to  the  Secretary  of  the  Interior  and  the 
Secretary  of  the  Interior  shall  accept  and  ex- 
pend such  funds  for  performing  operation  and 
maintenance  activities  at  the  Columbia  River 
Fishing  Access  Sites  to  be  constructed  by  the 
Department  of  the  Army  at  Cascade  Locks,  Or- 
egon; Lone  Pine,  Oregon;  Underwood.  Washing- 
ton; and  the  Bonneville  Treaty  Fishing  Access 
Site.  Washington:  Provided  further.  That  using 
funds  appropriated  in  Public  Law  103-316  for 
the  Sacramento  River  Flood  Control  Project  (De- 
ficiency Correction).  California,  project  and 
funds  appropriated  herein  for  the-  Sacramento 
Urban  Area  Levee  Reconstruction.  California, 
project,  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  directed  to 
acquire  all  or  part  of  the  Little  Holland  tract, 
with  any  and  all  appurtenant  water  rights,  for 
wetland  and  fish  and  wildlife  activities  pursu- 
ant to  the  authority  of  section  906  of  Public  Law 
99-662  and  conditioned  on  a  determination  made 
by  the  Secretary,  pursuant  to  Section  906.  that 
acquisition  is  in  the  Federal  interest. 
And  the  Senate  agree  to  the  same. 
Amendment  numbered  5: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 5.  and  agree  to  the  same  with  an 
amendment,  as  follows: 


In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert:  $1,703,697,000;  and  the  Senate 
agreed  to  the  same. 

Amendment  numbered  8: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 8.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment insert:  $151,500,000;  and  the  Senate 
agreed  to  the  same. 

Amendment  numbered  9: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 9.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  as  follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment, insert:  $62,000,000;  and  the  Senate 
agreed  to  the  same. 

Amendment  numbered  10: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 10.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

RetAin  the  matter  proposed  by  said  amend- 
ment, and  on  page  7.  line  18.  of  the  House  en- 
grossed bill.  H.R.  1905.  strike  •'the",  and  in- 
sert in  lieu  thereof,  "any  civil". 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  11: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered II.  and  agree  to  the  same  with  an 
amenflment.  as  follows: 

Delate  the  matter  stricken  by  said  amend- 
ment and  insert  the  matter  proposed  by  said 
amenflment.  amended  as  follows: 

Strike  subsection  (d)  and  insert  in  lieu 
thereof  the  following:  (d)  If  any  of  the  four 
Corps  Of  Engineers  hopper  dredges  is  removed 
from  normal  service  for  repair  or  rehabilitation 
and  siich  repair  prevents  the  dredge  from  ac- 
complishing its  volume  of  work  regularly  carried 
out  ii\  each  of  the  past  three  years,  the  Sec- 
retary $hall  not  significantly  alter  the  operating 
scheditles  of  the  remaining  Federal  hopper 
dredges  established  in  accordance  with  the  re- 
quirentents  of  subsection  (a)  above. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  12: 

ThaJt  the  House  recede  from  its  disagree- 
ment ico  the  amendment  of  the  Senate  num- 
bered, 12.  and  agree  to  the  same  with  an 
amenflment.  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amenttment.  insert: 

Sec^  103.  With  the  exception  of  the  use  of 
funds  to  process  any  required  Department  of  the 
Army  permits,  none  of  the  funds  appropriated 
herein  or  otherwise  available  to  the  Army  Corps 
of  Engineers  may  be  used  to  assist,  guide,  co- 
ordinate, administer,  prepare  for  occupancy  of. 
or  acquire  furnishings  for  or  in  preparation  of  a 
moveriitnt  to  the  Southeast  Federal  Center. 

And,  on  page  9.  line  12,  of  the  House  en- 
grossed bill.  H.R.  1905.  strike  "(b)  PROJECT 
DEPTH.—"  and  all  that  follows  through 
"harbor  or  refuge.",  on  page  10,  line  2  and  in- 
sert ih  lieu  thereof  the  following: 

(b)  \*ROJECT  Depth.— The  project  described  in 
subseihon  (a)  is  modified  to  provide  for  an  au- 
Ihori^ed  depth  of  12.5  feet. 

(c)  Savigatios  Chassel  (MODIFIED).— The  re- 
authorized project  navigation  channel  shall  be 
de/inad  by  the  following  coordinates:  2911S- 
2239E,  3240N-2504E.  3964N-2874E.  4182S-2891E. 
4469Sri808E.  4692N-2720E.  4879S-2615E.  4952S- 
277SE,  4438S-2980E.  4227N-3097E.  3720N-3068E. 
3076sli798E.  2996N-2706E.  2783S-2450E. 

(d)  Harbor  of  REFUGE.-The  project  de- 
scribed,    in     subsection     (a),     including     the 


breakwalls.  pier  and  authorized  depth  of  the 
project  (as  modified  by  subsection  (b)).  shall 
continue  to  be  maintained  as  a  harbor  of  refuge. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  15: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 15.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert: 

Sec.  106.  Using  $2,000,000  of  the  funds  appro- 
priated herein,  the  Secretary  of  the  Army,  act- 
ing through  the  Chief  of  Engineers,  is  author- 
ized to  undertake  the  Indianapolis,  Indiana, 
project,  authorized  in  section  5  of  Public  Law 
74-738,  as  amended,  and  as  modified  to  include 
certain  riverfront  alterations  as  described  in  the 
Central  Indianapolis  Waterfront  Concept  Mas- 
ter Plan,  dated  February,  1994,  at  a  total  cost  of 
$65,975,000  with  an  estimated  first  Federal  cost 
of  $39,975,000  and  an  estimated  first  non-Federal 
cost  of  $26,000,000. 
SEC.  107.  SOUTH  CENTRAL  PENNSYLVANIA. 

(a)  In  General.— Section  313  of  the  Water  Re- 
sources Development  Act  of  1992  (106  Stat.  4845- 
4847)  is  amended— 

(1)  in  the  heading  to  subsection  (c)  by  striking 
•WITH  SARCD  COUNCIL"; 

(2)  in  subsection  (c)  by  inserting  "with  State, 
regional,  and  local  officials,  including,  where 
applicable."  after  "consult": 

(3)  in  subsection  (d)(2)(A)  by  inserting  "where 
applicable."  after  "Council"; 

(4)  in  subsection  (g)(1)  by  striking 
"$17,000,000"  and  inserting  "$50,000,000";  and 

(5)  in  subsection  (h)(2)  by  striking  "Bedford. 
Blair.  Cambria.  Fulton.  Huntingdon,  and  Som- 
erset" and  inserting  "Armstrong.  Bedford. 
Blair.  Cambria.  Clearfield.  Fayette.  Franklin. 
Fulton.  Huntingdon.  Indiana.  Juniata.  Mifflin, 
Somerset.  Snyder,  and  Westmoreland". 

(b)  Cost  SHARi\a.—Section  313(d)(3)  of  the 
Water  Resources  Development  Act  of  1992  (106 
Slat.  4846)  is  amended  to  read  as  follows: 

"(3)  Cost  sharing. — 

"(A)  Is  GENERAL.— Total  project  costs  under 
each  local  cooperation  agreement  entered  into 
under  this  subsection  shall  be  shared  at  75  per- 
cent Federal  and  25  percent  non-Federal.  The 
non-Federal  interest  shall  receive  credit  for  the 
reasonable  costs  of  design  work'  completed  by 
such  interest  prior  to  entering  into  a  local  co- 
operation agreement  with  the  Secretary  for  a 
project.  The  Federal  share  may  in  the  form  of 
grants  or  reimbursements  of  project  costs. 

"(B)  INTEREST. — In  the  event  of  delays  in  re- 
imbursement of  the  non-Federal  share  of  a 
project,  the  non-Federal  interest  shall  receive 
credit  for  reasonable  interest  to  provide  the  non- 
Federal  share  of  a  project's  cost. 

"(C)  Lands,  ease.ve.kts.  and  rights-of-way 
CREDIT.— The  non-Federal  interest  shall  receive 
credit  for  lands,  easements,  rights-of-way.  and 
relocations  toward  its  share  of  project  costs,  in- 
cluding direct  costs  associated  with  obtaining 
permits  necessary  for  the  placement  of  such 
project  on  public  owned  or  controlled  lands,  but 
not  to  exceed  25  percent  of  total  project  costs. 

"(D)  Operation  and  .vai.ktenance  credit.— 
Operation  and  maintenance  costs  for  projects 
constructed  with  assistance  provided  under  this 
section  shall  be  100  percent  non-Federal.". 

Sec.  108.  Using  $2,000,000  of  the  funds  appro- 
priated herein,  the  Secretary  of  the  Army,  act- 
ing through  the  Chief  of  Engineers,  is  author- 
ized and  directed  to  proceed  with  engineering, 
design,  and  construction  of  projects  to  provide 
for  flood  control  and  improvements  to  rainfall 
drainage  systems  m  Jefferson.  Orleans,  and  St. 
Tammany  Parishes.  Louisiana,  in  accordance 
with  the  following  reports  of  the  New  Orleans 
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District  Engineer:  Jefferson  and  Orleans  Par- 
ishes. Louisiana,  Urban  Flood  Control  and 
Water  Quality  Maruxgement,  July  1992; 
Tangipahoa,  Techefuncte  and  Tickfaw  Rivers, 
Louisiana.  June  1991;  and  Schneider  Canal.  Sli- 
dell.  Louisiana.  Hurricane  Protection.  May 
1990.  There  is  authorized  to  be  appropriated 
$25,000,000  for  the  initiation  and  partial  accom- 
plishment of  projects  described  in  these  reports. 
The  cost  of  any  work  performed  by  the  non-Fed- 
eral interests  subsequent  to  the  above  cited  re- 
ports, as  determined  by  the  Secretary  of  the 
Army  to  be  a  compatible  and  integral  part  of  the 
projects,  shall  be  credited  totcard  the  non-Fed- 
eral share  of  the  projects. 

Sec.  109.  (a)  In  GENERAL.—Subject  to  the  pro- 
visions of  this  section,  the  Secretary  of  the  Army 
shall  convey  to  the  City  of  Prestonsburg,  Ken- 
tucky, all  right,  title,  and  interest  of  the  United 
States,  in  and  to  the  land  described  in  the  Sup- 
plemental Agreement— Modification  No.  2  to  the 
Department  of  the  Army  lease  UDACW69-1-76- 
0186.  executed  by  and  between  the  Department 
of  the  Army  and  the  Commonwealth  of  Ken- 
tucky, together  with  any  improvements  thereon. 

(b)  Conditions.— The  conveyance  authorized 
by  this  section  is  subject  to  the  following  condi- 
tions: 

(J)  The  City  shall  ensure  that  the  land  con- 
veyed by  this  section  will  be  used  for  public  use 
recreational  purposes  and  to  further  the  re- 
gional economic  development. 

(2)  The  City  shall  use  all  proceeds  derived 
from  the  sale  or  lease  of  any  mineral  rights  con- 
veyed pursuant  to  this  section  for  the  develop- 
ment, operation,  and  maintenance  of  rec- 
reational facilities  on  the  lands  conveyed  in  ac- 
cordance with  this  section. 

(3)  The  City  shall  accept  the  property  in  its 
condition  at  the  time  of  the  conveyance.  The 
Secretary  shall  not  be  required  to  make  any  im- 
provements in  the  property's  condition,  and  the 
City  shall  hold  and  save  the  United  States  free 
from  any  claims  or  damages  arising  from  any 
activities  on  the  conveyed  land  either  on  the 
date  of  the  conveyance  or  any  subsequent  date. 

(4)  If  the  City  uses  the  land  conveyed  under 
this  section  for  any  purpose  other  than  those 
specified  in  this  paragraph,  the  Secretary  shall 
notify  the  City  of  such  failure.  If  the  City  does 
not  correct  such  nonconforming  use  during  the 
1-year  period  beginning  on  the  date  of  such  no- 
tification, the  Secretary  shall  have  a  right  of  re- 
verter to  reclaim  possession  and  title  to  the  land 
conveyed  under  this  section. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  16: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 16.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  section  number  named  in  said 
amendment,  insert:  110;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  17: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 17.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $12,684,000;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  19: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 19.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $411,046,000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  21: 
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That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 21.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  1273,076.000;  and  the  Senate 
agrree  to  the  same. 

Amendment  numbered  22: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 22.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  striclien  and  inserted 
by  said  amendment  insert:  S2. 727, 407, 000.  to 
Temain  available  until  expended;  and  the  Sen- 
ate agree  to  the  same. 

Amendment  numbered  27: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 27.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  t9Sl  ,000 .000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  28: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 28.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert:  For  nuclear  waste 
disposal  activities  to  carry  out  the  purposes  of 
Public  Laiv  97-425,  as  amended,  including  the 
acquisition  of  real  property  or  facility  construc- 
tion or  expansion,  tl51,6o6,000,  to  remain  avail- 
able until  expended,  to  be  derived  from  the  Nu- 
clear Waste  Fund. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  29: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 29.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $3,460,314,000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  30: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 30.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $5,557,532,000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  31: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 31.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $1,373,212,000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  34: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 34,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment  insert:  .  Provided,  That  of  the 
amount  herein  appropriated,  $35,000,000  shall  be 
aixiilable  for  obligation  and  expenditure  only 
for  an  interim  storage  facility  and  only  upon 
the  eriactment  of  specific  statutory  authority 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  35: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 35.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $366,697,000;  and  the  Senate 
agree  to  the  same. 


Amendment  numbered  37: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 37,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $244,391,000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  41: 

That  ihe  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 41.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $170,000,000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  42: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 42.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment  insert: 

Delaware  River  Basin  Commission 
salaries  a.vd  expenses 
For  expenses  necessary  to  carry  out  the  func- 
tions of  the  United  States  member  of  the  Dela- 
ware River  Basin  Commission,  as  authorised  by 
law  (75  Stat.  716).  $343,000. 

CONTRIBUTION  TO  DELAWARE  RIVER  BASIN 
COMMISSION 

For  payment  of  the  United  States  share  of  the 
current  expenses  of  the  Delaware  River  Basin 
Commission,  as  authorized  by  law  (75  Stat.  706, 
707),  $428,000. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  48: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 48,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment  insert: 

SUSQUEHANNA  RIVER  BASIN  COMMISSION 
SALARIES  AND  EXPENSES 

For  expenses  necessary  to  carry  out  the  func- 
tions of  the  United  States  member  of  the  Susque- 
hanna River  Basin  Commission  as  authorised  by 
law  (84  Stat.  1541).  $318,000. 

CONTRIBUTION  TO  SUSQUEHANNA  RIVER  BASIN 
COM,MISStON 

For  payment  of  the  United  States  share  of  the 
current  expenses  of  the  Susquehanna  River 
Basin  Commission,  as  authorised  by  law  (84 
Stat.  1530.  1531).  $250,000. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  49: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 49,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $109,169,000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  50: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 50.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert.  The  Tennessee  Valley  Au- 
thority shall,  not  later  than  March  30.  1996, 
submit  to  Congress  a  preliminary  plan  for  fund- 
ing the  environmental  research  center  from 
sources  other  than  direct  appropriations  to  the 
Tennessee  Valley  Authority  after  fiscal  year 
1996:  and  the  Senate  agree  to  the  same. 

Amendment  numbered  51: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 


bered 51,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  by  said 
amendment,  insert: 

Sec.  501.  Section  510  of  Public  Law  101-514. 
the  Fiscal  Year  1991  Energy  and  Water  Develop- 
ment Appropriations  Act.  is  repealed. 

Sec.  502.  Notwithstanding  the  provisions  of 
any  other  taw,  the  report  referred  to  in  Title  30 
of  Public  Law  102-575  shall  be  submitted  within 
five  years  from  the  date  of  enactment  of  that 
Act. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  52: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 52.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  by  said 
amendment,  insert: 

Sec.  504.  Section  4(a)  of  the  Act  entitled  -An 
Act  to  provide  for  the  restoration  of  the  fish  and 
wildlife  in  the  Trinity  River  Basin,  California, 
and  for  other  purposes",  approved  October  24. 
1984  (98  Stat.  2723).  is  amended— 

(a)  in  paragraph  (1).  by  striking  "October  1. 
1995"  and  inserting  in  lieu  thereof  "October  1. 
1996":  and 

(b)  in  paragraph  (2),  by  striking  "ten-year" 
and  inserting  in  lieu  thereof  "eleven-year". 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  53: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 53,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  by  said 
amendment,  insert: 

Sec.  507.  In  order  to  ensure  the  timely  imple-. 
mentation  of  the  Colorado  Ute  Indian  Water 
Rights  Settlement  Act  of  1988.  the  Secretary  of 
the  Interior  is  directed  to  proceed  without  delay 
with  construction  of  those  facilities  in  conform- 
ance with  the  final  Biological  Opinion  for  the 
Animas-La  Plata  project.  Colorado  and  New 
Mexico,  dated  October  25,  1991. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  55: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 55.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert: 

SEC.  SOS. 

(a)  Definitions.— In  this  section: 

(1)  ADMINISTRATOR.— The  term  "Adminis- 
trator" means  the  Administrator  of  the  Bonne- 
ville Power  Administration. 

(2)  Council.— The  term  "Council"  means  the 
Northwest  Power  and  Conservation  Planning 
Council. 

(3)  Excess  Federal  Power.— The  term  "ex- 
cess Federal  power"  means  such  electric  power 
that  has  become  surplus  to  the  firm  contractual 
obligations  of  the  Administrator  under  section 
5(f)  of  the  Pacific  Northwest  Electric  Power 
Planning  and  Conservation  Act  (16  U.S.C. 
839c(f))  due  to  either— 

(A)  any  reduction  in  the  quantity  of  electric 
power  that  the  Administrator  is  contractually 
required  to  supply  under  subsections  (b)  and  (d) 
of  section  5  of  the  Pacific  Northwest  Electric 
Power  Planning  and  Conservation  Act  (16 
U.S.C.  839c),  due  to  the  election  by  customers  of 
the  Bonneville  Power  Administration  to  pur- 
chase electric  power  from  other  suppliers,  as 
compared  to  the  quantity  of  electric  power  that 
the  Administrator  was  contractually  required  to 
supply  as  of  January  1.  1995:  or 

(B)  those  operations  of  the  Federal  Columbia 
River  Power  System  that  are  primarily  for  the 


benefit  of  fish  and  wildlife  affected  by  the  devel- 
opment, operation,  or  management  of  the  Sys- 
tem. 

(b)  Sale  of  Excess  Federal  Power.— Not- 
withstanding section  2.  subsections  (a),  (b).  and 
(c)  of  section  3.  and  section  7  of  Public  Law  88- 
552  (16  U.S.C.  837a.  837b.  and  837f),  and  section 
9(c)  Of  the  Pacific  Northwest  Electric  Power 
Planning  and  Conservation  Act  (16  U.S.C. 
839f(c)).  the  Administrator  may.  as  permitted  by 
otherwise  applicable  law.  sell  or  otherwise  dis- 
pose of  excess  Federal  power — 

(1)  outside  the  Pacific  Northwest  on  a  firm 
basis  for  a  contract  term  of  not  to  exceed  7 
years.  If  the  excess  Federal  power  is  first  offered 
for  a  reasonable  period  of  lime  and  under  the 
same  essential  rate,  terms  and  conditions  to 
those  Pacific  Northwest  public  body,  cooperative 
and  investor-owned  utilities  and  those  direct 
service  industrial  customers  identified  in  sub- 
section (b)  or  (d)(1)(A)  of  section  5  of  the  Pacific 
Northaeest  Electric  Power  Planning  and  Con- 
servation Act  (16  U.S.C.  839c):  and. 

(2)  rn  any  region  without  the  prohibition  on 
resale  established  by  the  second  sentence  of  sec- 
tion Sfa)  of  the  Act  entitled  "An  Act  to  author- 
ise thJe  completion,  maintenance,  and  operation 
of  Borineville  project  for  navigation,  and  for 
other  purposes",  approved  August  20,  1937  (com- 
monly known  as  the  "Bonneville  Project  Act  of 
1937")  (16  U.S.C.  832d(a)). 

(c)  STUDY  BY  Council.— (1)  Within  180  days  of 
enactment  of  this  Act.  the  Council  shall  review 
and  report  to  Congress  regarding  the  most  ap- 
propriate governance  structure  to  allow  more  ef- 
fective regional  control  over  efforts  to  conserve 
and  enhance  anadromous  and  resident  fish  and 
wildlife  within  the  Federal  Columbia  River 
Powet  System. 

(d)  fiORPS  of  E.WINEERS  PROCVREMENT.—The 

Assist(\nt  Secretary  of  the  Army  for  Civil  Works, 
acting  through  the  North  Pacific  Division  of  the 
Corps  of  Engineers,  is  authorised  to  place  orders 
for  gpods  and  services  related  to  facilities  for 
electric  power  generation  and  fish  and  wildlife 
mitigOtion  associated  with  the  Federal  Columbia 
River  Power  System  with  and  through  the  Ad- 
ministrator using  the  authorities  available  to 
the  AftPiinistrator . 

(e)  Residential  Exchange— Notwithstanding 
the  establishment,  confirmation  and  approval  of 
rates  'pursuant  to  16  U.S.C.  839e.  and  notwith- 
standing the  provisions  of  16  U.S.C.  839c(c).  the 
cost  benefits  of  eligible  utilities'  total  purchase 
and  ixchange  sales  under  16  U.S.C.  839c(c)(l) 
shall  'be  $145,000,000  for  Fiscal  Year  1997.  and 
the  rtet  benefits  paid  to  each  eligible  electric 
ulilitf  shall  be  $145,000,000  multiplied  by  the 
percentage  of  the  total  of  such  net  benefits  paid 
by  thie  Administrator  to  such  utility  for  Fiscal 
Year  i995. 

(f)  Personnel  Flexibility.— The  Adminis- 
trato*  piay  offer  employees  voluntary  separation 
incenlfives  as  deemed  necessary  which  shall  not 
exceeO  $25,000.  Recipients  who  accept  employ- 
ment with  the  United  States  within  five  years 
after  'separation  shall  repay  the  entire  amount 
to  thi  Bonneville  Power  Administration. 

(g)  \Savings. — Unless  superseded  by  an  Act  of 
Congtess.  the  authority  provided  by  this  section 
is  eijiressly  intended  to  extend  beyond  the  fiscal 
year. 

And  the  Senate  agree  to  the  same. 

Anjandment  numbered  56: 

Th»t  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 56.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert: 

5£CJ.  509.  Section  7  of  the  Magnetic  Fusion  En- 
ergy Sngineering  Act  (42  U.S.C.  9396)  is  re- 
pealed.. 


And  the  Senate  agree  to  the  same. 

Amendment  numbered  59: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 59,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  section  number  named  in  said 
amendment,  insert:  510;  and  the  Senate  agree 
to  the  same. 

John  T.  Myers, 

Harold  Rogers. 

Joe  Knollenberg, 

Frank  Riggs, 

Rodney  P. 
Frelinghuysen, 

Jim  Bunn. 

Bob  Livingston. 

Tom  Bevill, 

Vic  Fazio, 

Jim  Chapman, 
Managers  on  the  Part  of  the  House. 

Pete  v.  Domenici. 

Mark  O.  Hatfield, 

Thad  Cochran, 

Slade  Gorton, 

Mitch  McConnell, 

Robert  F.  Bennett. 

Conrad  Burns, 

Robert  C.  Byrd, 

Fritz  Rollings, 

Harry  Reid, 

Bob  Kerrey, 

Patty  Murray, 
Managers  on  the  Part  of  the  Senate. 

JOINT  EXPLANATORY  STATEMENT  OF 
THE  COMMITTEE  OF  CONFERENCE 

The  managers  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  the  disagree- 
ing votes  of  the  two  houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.R.  1905) 
making  appropriations  for  energy  and  water 
development  for  the  fiscal  year  ending  Sep- 
tember 30,  1996.  and  for  other  purposes,  sub- 
mit the  following  joint  statement  to  the 
House  and  the  Senate  in  explanation  of  the 
effects  of  the  action  agreed  upon  by  the  man- 
agers and  recommended  in  the  accompany- 
ing conference  report. 

The  language  and  allocations  set  forth  in 
House  Report  104-149  and  Senate  Report  104- 
120  should  be  complied  with  unless  specifi- 
cally addressed  to  the  contrary  in  the  con- 
ference ref>ort  and  statement  of  the  man- 
agers. Report  language  included  by  the 
House  which  is  not  changed  by  the  report  of 
the  Senate  or  the  conference,  and  Senate  re- 
port language  which  is  not  changed  by  the 
conference  is  approved  by  the  committee  of 
conference.  The  statement  of  the  managers, 
while  repeating  some  report  language  for 
emphasis,  does  not  intend  to  negate  the  lan- 
guage referred  to  above  unless  expressly  pro- 
vided herein.  In  cases  in  which  the  House  or 
Senate  have  directed  the  submission  of  a  re- 
port, such  report  is  to  be  submitted  to  both 
House  and  Senate  Committees  on  Appropria- 
tions. 

TITLE  I 

Department  of  Defense— Civil 

The  summary  tables  at  the  end  of  this  title 
set  forth  the  conference  agreement  with  re- 
spect to  the  individual  appropriations,  pro- 
grams and  activates  of  the  Corps  of  Engi- 
neers. Additional  items  of  conference  agree- 
ment are  discussed  below. 


Department  of  the  Army 

corps  of  engineers— civil 

general  investigations 

Amendment  No.  1:  Appropriates  S121.767.000 
for  General  Investigations  instead  of 
$129,906,000  as  proposed  by  the  House  and 
$126,323,000  as  proposed  by  the  Senate. 

The  conferees  are  aware  that  there  is  exist- 
ing authority  for  the  Corps  of  Engineers  to 
maintain  the  Dog  River  in  Alabama  from  the 
Mobile  Harbor  Ship  Channel  to  2.600  feet 
west  of  the  Alabama  Highway  163  bridge.  The 
river  has  severe  siltation  west  of  that  point 
and  is  not  navigable  during  low  tide.  From 
within  available  funds,  the  Corps  of  Engi- 
neers is  directed  to  use  $200,000  to  initiate  a 
reconnaissance  study  of  that  portion  of  the 
Dog  River. 

The  conference  agreement  includes  $150,000 
for  the  Atlantic  Intracoastal  Waterway. 
Palm  Beach  County.  Florida,  project.  Using 
these  funds,  the  Corps  of  Engineers  is  di- 
rected to  perform  a  reevaluation  study  of  the 
authorized  navigation  improvements  along 
the  Atlantic  Intracoastal  Waterway  in  Palm 
Beach  County. 

The  conference  agreement  includes 
$6,205,000  for  the  Upper  Mississippi  River  and 
Illinois  Waterway  study,  the  same  as  the 
budget  request.  The  purpose  of  this  study  is 
to  address  the  need  for  navigation  capacity 
expansion  on  the  Up[>er  Mississippi  River  and 
Illinois  Waterway.  The  conferees  believe 
that  the  environmental  component  of  the 
study  should  be  limited  to  any  impacts  asso- 
ciated with  expanding  the  capacity  of  the 
two  systems.  Therefore,  the  conferees  direct 
the  Corps  of  Engineers  to  not  expand  the 
scope  of  the  study  such  that  its  total  cost  ex- 
ceeds that  presented  in  the  current  Project 
Management  Plan.  In  addition,  because  of 
the  need  for  a  timely  review  of  future  navi- 
gation needs  on  the  upper  Mississippi  River 
and  Illinois  Waterway,  the  conferees  direct 
the  Corps  to  expedite  work  on  the  study  and 
ensure  that  the  Division  Engineer's  public 
notice  on  the  feasibility  report  is  issued  no 
later  than  December  of  1999. 

The  Secretary  of  the  Army  is  directed  to 
initiate  a  general  reevaluation  leport  for  the 
Truckee  Meadows  Flood  Control  project,  Ne- 
vada, authorized  in  the  Water  Resources  De- 
velopment Act  of  1988.  Of  the  $400,000  pro- 
vided in  the  conference  agreement  for  the 
Lower  Truckee  River,  Nevada,  project, 
$50,000  is  appropriated  for  this  investigation. 
The  report  will  consider  additional  flood  pro- 
tection at  and  below  Reno.  Nevada,  through 
levee/channel  improvements,  local  impound- 
ments, and  potential  reoperation  of  existing 
reservoirs  in  the  watershed.  The  report  will 
also  consider  the  potential  for  environ- 
mental restoration  along  the  Truckee  River 
and  tributaries  in  the  Reno-Sparks  area. 

The  conference  agreement  includes  $600,000 
for  the  Corps  of  Engineers,  in  cooperation 
with  the  Bureau  of  Reclamation,  to  continue 
the  feasibility  study  for  lake  stabilization  in 
the  Devils  Lake  Basin  of  North  Dakota  as 
described  in  Public  Law  102-377.  The  con- 
ferees expect  the  Corps  of  Engineers  to  expe- 
dite planning  for  emergency  mitigation 
measures  including  emergency  outlet  op- 
tions to  the  Sheyenne  River,  upper  basin 
storage,  and  enhanced  diking.  The  Corps  of 
Engineers  shall  make  its  recommendations 
to  the  Congress  for  upper  basin  storage  and 
enhanced  diking  by  March  1.  1996.  and  shall 
report  on  the  status  of  the  lake  stabilization 
study  by  September  30.  1996. 

The  conference  agreement  includes  $559,000 
for  the  Army  Corps  of  Engineers  to  continue 
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preconstruction  engrineering  and  design  for 
the  Noyo  Harbor  Breakwater,  California, 
project.  The  conferees  are  aware  of  a  pro- 
posal to  utilize  prefabricated  steel  structures 
in  lieu  of  a  stone  breakwater,  at  consider- 
ably less  cost  than  the  $22,900,000  now  pro- 
jected. Furthermore,  the  structures  can  be 
fitted  to  generate  electricity.  The  potential 
for  reduced  construction  costs,  together  with 
the  ancillary  benefit  of  wave  power  genera- 
tion, would  facilitate  local  cost  sharing.  The 
conferees,  therefore,  direct  that  the  funds  be 
utilized  for  efforts  to  validate  the  viability 
of  using  these  structures  to  serve  as  break- 
waters, including  modeling. 

The  conference  agreement  includes  the  fol- 
lowing amounts  for  Coordination  Studies 
With  Other  Agencies:  Cooperation  With 
Other  Agencies.  $480,000;  Section  22  Planning 
Assistance  to  States.  $2,000,000:  Special  In- 
vestigations. $3,400,000;  Gulf  of  Mexico  Pro- 
grar  ,  $300,000;  Interagency  Water  Resources 
Development.  $1,000,000:  National  Estuary 
Program.  $180,000:  North  American  Water- 
fowl Management  Plan.  $180,000;  and  $380,000 
for  the  Pacific  Northwest  Forest  Case  Study 
as  described  in  the  Senate  Report. 

Within  the  funds  available  for  the  Flood 
Plain  Management  Services  Program,  the 
conferees  have  provided  $100,000  for  a  study 
along  the  Jacks  Defeat  Creek  watershed  in 
Monroe  County.  Indiana. 

The  conference  agreement  includes 
$30,432,000  for  Corps  of  Engineers  research 
and  development  activities.  Included  in  this 
total  is  $23,732,000  for  the  Corps'  base  re- 
search and  development  program;  $1,900,000 
for  evaluation  of  environmental  invest- 
ments; $2,000,000  for  earthquake  engineering: 
$1,000,000  for  zebra  mussel  control;  $1,500,000 
for  the  characterization  and  restoration  of 
wetlands;  and  $300,000  for  the  continuation  of 
the  Construction  Technology  Transfer 
Project  between  the  Corps  of  Engineers'  re- 
search institutions  and  Indiana  State  Uni- 
versity. 

Amendment  No.  2:  The  conference  agree- 
ment includes  language  providing  $375,000  for 
the  Norco  Bluffs.  California,  project,  as  pro- 
vided for  in  the  House  and  Senate  bills;  re- 
stores House  language  stricken  by  the  Sen- 
ate for  the  Ohio  River  Greenway.  Indiana, 
project  amended  to  provide  $500,000  instead 
of  $1,000,000  as  proposed  by  the  House:  in- 
cludes language  proposed  by  the  Senate  for 
the  Kentucky  Lock  and  Dam.  Kentucky, 
project  amended  to  provide  $2,000,000  instead 
of  $2,500,000  as  proposed  by  the  Senate:  re- 
stores House  language  stricken  by  the  Sen- 
ate providing  $300,000  for  the  Mussers  Dam. 
Pennsylvania,  project;  and  includes  language 
proposed  by  the  Senate  providing  $300,000  for 
the  West  Virginia  Port  Development.  West 
Virginia,  project.  The  conference  agreement 
also  deletes  language  contained  in  the  House 
and  Senate  bills  providing  funds  for  the  Indi- 
anapolis Central  Waterfront.  Indiana, 
project.  Funding  for  this  project  has  been  in- 
cluded under  Construction.  General. 

The  conference  agreement  also  includes 
language  for  a  watershed  study  in  the  vicin- 
ity of  Hazard.  Kentucky,  using  previously 
appropriated  funds.  The  Corps  of  Engineers 
is  directed  to  prepare  a  reconnaissance  level 
study  addressing  flood  control,  water  supply 
and  water  quality  needs  as  well  as  opportuni- 
ties for  environmental  restoration  in  the 
Upper  Kentucky  River  basin.  In  particular, 
the  Corps  is  directed  to  evaluate  the  poten- 
tial to  reallocate  excess  storage  in  existing 
Corps  lakes  and  alternatives  thereto,  for  the 
purpose  of  providing  additional  water  supply 
capability  to  meet  expanding  regional  needs. 


CONSTRUCTION,  GENERAL 

Amendment  No.  3:  Appropriates  $804,573,000 
for  Construction,  General  instead  of 
$807,846,000  as  proposed  by  the  House  and 
$778,456,000  as  proposed  by  the  Senate. 

The  conferees  understand  that  the  Acting 
Assistant  Secretary  of  the  Army  for  Civil 
Works  determined  on  September  1.  1995.  that 
the  Army  Corps  of  Engineers  will  cost  share 
the  project  for  design  deficiency  correction 
of  the  Klamath-Glen  Levee  in  Del  Norte 
County.  California,  under  the  same  financial 
terms  as  the  original  construction.  This  is  in 
accordance  with  the  technical  conclusions  of 
the  Initial  Appraisal  Report  of  the  San  Fran- 
cisco District  Engineer,  entitled  "Terwer 
Creek  Erosion.  Klamath-Glen  Levee.  Klam- 
ath River.  Del  Norte  County.  California". 
March  1994.  In  view  of  this  determination, 
and  so  that  the  necessary  repairs  can  begin 
as  quickly  as  possible,  the  Secretary  of  the 
Army  is  directed  to  utilize  funds  appro- 
priated in  this  or  prior  appropriations  Acts 
for  the  project. 

The  Corps  of  Engineers  may  allocate  up  to 
$150,000  of  the  funds  provided  for  the  Central 
and  Southern  Florida  Project  Review  Study 
or  from  other  sources,  for  the  purpose  of  ini- 
tiating a  study  to  determine  whether  the 
construction  of  a  wastewater  reuse  facility 
in  Dade  County.  Florida,  .should  be  incor- 
porated within  the  overall  project  authoriza- 
tion upon  receipt  of  necessary  approval. 
Such  reuse  facility  would  be  intended  to  in- 
crease the  supply  of  surface  water  to  the  Ev- 
erglades system  and  Everglades  National 
Park,  in  turn  benefiting  recreation  and  en- 
hancing fish  and  wildlife. 

The  conference  agreement  includes 
$78,800,000  for  the  Columbia  River  Juvenile 
Fish  Mitigation.  Washington  and  Oregon, 
program  as  proposed  by  the  Senate  instead 
of  $68,800,000  as  proposed  by  the  House.  Of  the 
funds  provided.  $1,000,000  is  available  for  ad- 
vanced planning  and  design  for  public  and 
private  facilities  affected  by  the  operation  of 
the  John  Day  project  at  minimum  pool  lev- 
els. The  conferees  share  the  concern  of  both 
the  Senate  and  the  House  regarding  the  costs 
and  justification  for  the  John  Day  drawdown 
as  an  effective  method  for  salmon  recovery. 
To  date,  the  conferees  have  not  been  pro- 
vided with  any  scientific  evidence  supporting 
the  drawdown:  therefore,  the  Administration 
is  directed  to  provide  scientific  justification 
of  the  project  as  an  effective  means  of  salm- 
on recovery  along  with  any  further  requests 
for  funding.  Considering  the  extraordinary 
cost  of  completing  this  project,  if  the  Ad- 
ministration does  not  find  significant  bene- 
fits, the  proposal  should  be  abandoned  alto- 
gether. The  conferees  also  note  that  the 
mitigation  necessary  to  lower  John  Day  Res- 
ervoir to  minimum  operating  pool  will  re- 
quire specific  authorization  from  Congress. 

The  conferees  understand  that  rapid  and 
substantial  improvement  in  fish  passage  in 
the  Federal  Columbia  River  power  system  is 
a  high  priority.  Accordingly,  the  conferees 
direct  the  Secretary  of  the  Army  to  inde- 
pendently evaluate  annually  the  perform- 
ance of  the  Corps  of  Engineers  in  achieving 
improvements  in  fish  passage  and  to  provide 
these  evaluations  to  the  Committees  on  Ap- 
propriations. The  conferees  further  direct 
the  Corps  and  the  Bonneville  Power  Admin- 
istration, in  consultation  with  the  National 
Marine  Fisheries  Service,  to  develop  a  set  of 
recommendations  for  improving  the  system 
by  which  fish  passage  improvements  are  de- 
signed, tested  and  implemented  at  the  Fed- 
eral projects.  These  improvements  should 
seek  to  shorten  the  time  requirements,  re- 
duce the  costs,  and  Improve  the  biological 


success  of  fish  passage  projects.  The  Corps 
and  BPA  should  submit  these  recommenda- 
tions to  the  Committees  on  Appropriations 
within  six  months  of  enactment  of  this  Act 
and  should  proceed  to  implement  imme- 
diately reforms  for  which  they  have  the  au- 
thority. 

The  Secretary  of  the  Army,  acting  through 
the  Chief  of  Engineers,  is  directed  to  design 
and  construct  a  Regional  Visitors  Center  in 
the  vicinity  of  Shreveport,  Louisiana,  to  pro- 
vide information  to  the  public  on  the  Red 
River  Basin,  national  and  local  water  re- 
sources development  of  the  U.S.  Army  Corps 
of  Engineers,  and  the  Red  River  Waterway 
Project.  The  Regional  Visitors  Center  is  to 
be  constructed  using  funds  appropriated  for 
construction  of  the  Red  River  Waterway 
Project,  and  will  be  operated  and  maintained 
using  funds  appropriated  for  operation  and 
maintenance  of  the  waterway. 

The  conferees  wish  to  emphasize  their  con- 
tinued support  for  the  Corps  of  Engineers 
Continuing  Authorities  Programs.  These 
programs,  which  require  only  modest 
amounts  of  budgetary  resources,  have  proven 
to  be  of  great  value  and  are  particularly  im- 
portant to  many  small  communities 
throughout  the  Nation.  Therefore,  the  con- 
ferees direct  the  Secretary  of  the  Army,  act- 
ing through  the  Chief  of  Engineers,  to  con- 
tinue the  planning,  engineering,  and  design 
of  projects  under  all  of  the  continuing  au- 
thorities programs  whether  or  not  they  will 
be  approved  for  construction  by  the  end  of 
fiscal  year  1996.  initiate  new  projects  under 
normal  procedures  for  the  continuing  au- 
thorities programs,  and  continue  budgeting 
these  programs  in  fiscal  year  1997  and  be- 
yond. 

For  the  Emergency  Streambank  and  Ero- 
sion Control  (Section  14)  program,  the  con- 
ferees direct  the  Corps  of  Engineers  to  under- 
take the  projects  identified  in  the  House  Re- 
port. In  addition,  the  conference  agreement 
includes  $242,000  for  the  project  to  provide 
erosion  protection  for  the  Russell-Allison 
Levee  along  the  Wabash  River  in  Lawrence 
County,  Illinois,  and  $325,000  for  repair  of  the 
Ohio  River  levee  in  Marietta.  Ohio.  For  the 
Small  Flood  Control  Projects  (Section  205) 
program,  the  conferees  direct  the  Corps  of 
Engineers  to  undertake  the  projects  identi- 
fied in  the  House  and  Senate  Reports.  In  ad- 
dition, the  conference  agreement  including 
$200,000  for  the  Corps  of  Engineers  to  initiate 
and  complete  a  feasibility  study  to  control 
flooding  at  the  town  of  Sumava  Resorts,  In- 
diana, and  $65,000  for  a  feasibility  study  of 
the  Bellepoint  floodwall.  Frankfort.  Ken- 
tucky, project.  For  the  Small  Beach  Erosion 
Control  (Section  103)  program,  the  conferees 
direct  the  Corps  of  Engineers  to  undertake 
the  Aqua  Hedionda  Lagoon  project  in  Carls- 
bad. California,  as  described  in  the  House  Re- 
port. For  the  Project  Modifications  for  the 
Improvement  of  the  Environment  (Section 
1135)  program,  the  conference  agreement  in- 
cludes funds  for  the  projects  identified  in  the 
House  Report  and  also  includes  $100,000  for 
the  St.  Paul  Harbor.  Alaska,  project  and 
$370,000  for  the  Valdez  Harbor.  Alaska, 
project.  For  the  Small  Navigation  Projects 
(Section  107)  program,  the  conference  agree- 
ment includes  $1,000,000  for  the  Ouizinkie 
Harbor.  Alaska,  project.  $500,000  for  the 
Larsen  Bay  Harbor,  Alaska,  project,  $200,000 
for  the  Williamsburg.  Alaska  project,  and 
$250,000  for  the  Tatitlik  Harbor.  Alaska, 
project. 

Amendment  No.  4:  The  conference  agree- 
ment includes  language  in  the  bill  for  the 
following  projects,  which  were  funded  at  the 
same  level  in  the  House  and  Senate  bills: 


Sacrahiento  River  Flood  Control  Project 
(Glenn-Colusa  Irrigation  District),  California 
($300,1}00);  Harlan.  Kentucky  ($12,000,000):  Wil- 
liamsburg. Kentucky  ($4,100,000); 
Middleeboro.  Kentucky  ($1,600,000); 
Salyersville.  Kentucky  ($500,000):  Glen  Foerd. 
Pennsylvania  ($200,000):  Wallisville.  Texas 
($5,000,000);  and  Red  River  Emergency  Bank 
Protection.  Arkansas  and  Louisiana 
($6.60(J.000). 

Ther  conference  agreement  restores  House 
langup*re  stricken  by  the  Senate  providing 
funds  for  the  San  Timoteo  Creek  feature  of 
the  Santa  Ana  River  Mainstem.  California, 
project  ($5,000,000).  and  the  Indiana  Shoreline 
Erosion.  Indiana,  project.  ($1,500,000). 

The  conference  agreement  provides 
$13.348;000  for  the  Lake  Pontchartrain  and 
Vicinity  (Hurricane  Protection).  Louisiana, 
project  instead  of  $11,848,000  as  proposed  by 
the  House  and  $11,838,000  as  proposed  by  the 
Senatja.  provides  $2,500,000  for  the  Red  River 
below  Denison  Dam.  Louisiana.  Arkansas, 
and  Texas,  project  instead  of  $3,800,000  as 
propoeed  by  the  House  and  $2,000,000  as  pro- 
posed by  the  Senate:  and  provides  $4,100,000 
for  the  Broad  Top  Region.  Pennsylvania, 
project  as  proposed  by  the  House  instead  of 
$2,000,000  as  proposed  by  the  Senate. 

The  conference  agreement  includes  lan- 
guaga  proposed  by  the  Senate  which  provides 
$3.800i(KX)  for  repair  and  extension  of  the 
Homdp  Spit.  Alaska,  project:  provides 
$6.0001,600  for  the  McClellan-Kerr  Arkansas 
River  Navigation  System,  Arkansas,  project, 
of  wfclch  $4,900,000  is  for  the  Montgomery 
Point!  Lock  and  Dam;  provides  $700,000  for 
the  Arkansas  City.  Kansas  project  and 
waives  section  902  of  Public  Law  99-662;  pro- 
vides; $670,000  for  the  Winfield.  Kansas, 
project;  provides  $2,300,000  for  the  Ouachita 
River  Levees.  Louisiana,  project;  provides 
$710.0100  for  the  Roughans  Point.  Massachu- 
settsj  project:  provides  $850,000  for  the  Mar- 
shalL  Minnesota,  project:  provides  $1,000,000 
for  tihe  Ste.  Genevieve.  Missouri,  project, 
provities:  $1,100,000  for  the  Virginia  Beach 
Erosiian  Control  and  Hurricane  Protection. 
Virginia,  project;  provides  $200,000  for  the 
Hatfield  Bottom.  West  Virginia,  project;  pro- 
vides $2,000,000  for  the  Upper  Mingo.  West 
Virginia,  project;  and  provides  that  $1,120,000 
shall,  be  transferred  to  the  Secretary  of  the 
Interior  for  performing  operation  and  main- 
tenance activities  at  the  Columbia  River 
Fishijng  Access  Sites  to  be  constructed  in  Or- 
egon i»nd  Washington. 

Th0  conferees  have  also  included  language 
in  the  bill  that  directs  the  Secretary  of  the 
Army  to  acquire  all  or  part  of  the  Little  Hol- 
land Tract  in  California  for  wetlands  restora- 
tion i»nd  waterfowl  and  fishery  habitat  en- 
hancement and/or  mitigation  purposes  condi- 
tioned on  a  determination  made  by  the  Sec- 
retary that  acquisition  is  in  the  Federal  in- 
terest; and  language  that  provides  $3,500,000 
for  tie  South  Central  Pennsylvania  Environ- 
mental Restoration  project. 

The  conferees  are  aware  of  the  need  for 
continued  emergency  construction  on  the 
Red  1  River  between  Index.  Arkansas,  and 
Shreveport.  Louisiana.  However,  due  to  bank 
caving  problems  that  may  be  induced  by  the 
previously  funded  Sulfur  Revetment  now 
under  construction,  the  conference  agree- 
ment; includes  $6,600,000  to  initiate  and  com- 
plete design  and  construction  of  the  Canale 
Revetment  in  lieu  of  the  Dickson  Revet- 
menti. 

The  conferees  direct  the  Secretary  of  the 
Army,  acting  through  the  Chief  of  Engineers, 
to  extend  the  levee  identified  in  Plan  B  of 
the  atpproved  draft  specific  project  report  for 
Willilaansburg,  Kentucky,  dated  April  1993,  by 


approximately    2,000    feet    upstream    using 
funds  provided  for  this  project. 

For  the  Lake  Pontchartrain  and  Vicinity 
(Hurricane  Protection)  project,  the  con- 
ference agreement  includes  an  additional 
$4,000,000  to  continue  construction  of  parallel 
protection  along  the  Orleans  and  London  Av- 
enue outfall  canals,  and  an  additional 
$1,500,000  for  the  project  to  intercept  and 
convey  landside  runoff  from  Jefferson  Parish 
lakefront  levees.  The  conferees  agree  that 
the  landside  runoff  project  is  not  a  separable 
element  of  the  Lake  Pontchartrain  and  Vi- 
cinity (Hurricane  Protection)  project  and  di- 
rect that  future  budget  requests  for  the  Lake 
Pontchartrain  and  Vicinity  (Hurricane  Pro- 
tection) project  include  funding  for  landside 
runnoff. 

The  amount  provided  for  the  Red  River 
below  Denison  Dam  project  includes  $500,000 
to  continue  the  Bowie  County  Levee.  Texas, 
portion  of  the  project.  The  conferees  direct 
the  Corps  of  Engineers  to  continue  to  pre- 
pare plans  and  specifications  for  restoration 
or  replacement  of  the  Bowie  County  Levee  as 
authorized  by  the  Flood  Control  Act  of  1946 
for  incorporation  into  the  Federal  levee  sys- 
tem to  provide  the  same  level  of  protection 
as  the  adjoining  Miller  County  Levee  in  Ar- 
kansas under  the  terms  and  conditions  of 
section  3  of  the  Flood  Control  Act  of  1936. 
Public  Law  74-738. 

The  funds  to  be  transferred  to  the  Sec- 
retary of  the  Interior  for  Columbia  River 
Fishing  Access  Sites  provide  for  the  capital- 
ized operation  and  maintenance  costs  for 
phase  I  sites.  In  addition,  the  conference 
agreement  includes  $600,000  for  engineering 
and  design  of  an  additional  six  Bonneville 
pool  sites  planned  under  phase  II. 

On  September  22.  1995.  the  Acting  Assist- 
ant Secretary  of  the  Army  for  Civil  Works 
advised  the  House  and  Senate  Committees  of 
a  proposal  to  enter  into  a  Section  215  agree- 
ment with  the  city  of  Arkansas  City.  Kansas, 
to  provide  for  a  credit  toward  the  local  con- 
tribution for  certain  work  to  be  performed 
by  the  city  in  connection  with  the  author- 
ized Arkan.sas  City  flood  control  project.  The 
conferees  have  no  objection  to  that  proposal 
and  the  Secretary  may  immediately  execute 
the  agreement  with  the  understanding  that 
the  credit  will  not  exceed  the  statutory  limit 
of  Section  215  of  Public  Law  90-483.  as 
amended. 

FLOOD  CONTROL.  MISSISSIPPI  RIVER  AND  TRIBU- 
TARIES. ARKANSAS.  ILLINOIS.  KENTUCKY.  LOU- 
ISL^NA.  MISSISSIPPI.  MISSOURI.  AND  TEN- 
NESSEE 

Due  to  the  severe  budgetary  situation,  the 
conference  agreement  includes;  $307,885,000 
for  the  Flood  Control.  Mississippi  River  and 
Tributaries,  project,  which  is  the  same  as 
the  amount  provided  by  the  House  and  the 
Senate  and  $11,365,000  below  the  budget  re- 
quest. At  the  same  time,  the  conferees  recog- 
nize the  importance  of  this  project  to  the 
Nation.  The  conferees  agree  that  the  reduc- 
tions made  to  the  individual  features  within 
the  Mississippi  River  and  Tributaries  project 
were  made  without  prejudice  and  expect  the 
Corps  of  Engineers  to  manage  the  project,  in- 
cluding the  reprogramming  of  funds  where 
necessary,  to  derive  the  maximum  benefit 
from  the  funds  provided. 

The  conferees  are  aware  that  the  Corps  of 
Engineers  no  longer  requires  the  use  of  lands 
in  the  Vidalia.  Louisiana,  area  previously 
used  for  casting  and  storage  of  articulated 
concrete  mats  used  for  construction  of  the 
Mississippi  River  and  Tributaries  project.  In 
the  interest  of  public  safety  and  environ- 
mental restoration,  the  conferees  direct  the 
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Corps  of  Engineers  to  use  up  to  $900,000  of  the 
funds  available  for  the  Mississippi  River  and 
Tributaries  project  to  return  lands  to  accept- 
able environmental  condition  now  that  the 
casting  operations  have  ceased. 

OPERATION  AND  MAINTENANCE.  GENERAL 

Amendment  No.  5:  Appropriates 
$1,703,697,000  for  Operation  and  Maintenance. 
General  instead  of  $1,712,123,000  as  proposed 
by  the  House  and  $1,696,998,000  as  proposed  by 
the  Senate. 

The  conferees  recognize  that  flooding  in 
the  wake  of  Typhoon  Oscar,  which  resulted 
in  a  Presidential  disaster  declaration  in 
Southcentral  Alaska,  devastated  the  harbor 
at  Seward.  Alaska,  just  as  the  winter  season 
was  approaching.  The  Corps  of  Engineers  is. 
therefore,  encouraged  to  expedite  work  using 
available  funds,  including  such  contractual 
economies  of  effort  with  the  City  of  Seward 
and  the  State  of  Alaska  as  are  necessary  in 
the  judgment  of  the  District  Engineer,  to  re- 
store full  use  to  the  port  and  port  facilities 
impacted  by  the  flooding. 

The  conference  agreement  includes  $280,000 
for  the  Pearl  River.  Mississippi  and  Louisi- 
ana, project,  the  same  as  the  budget  request. 
These  funds  are  to  be  used  to  maintain  the 
project  in  caretaker  status  and  correct  any 
safety  problems,  including  lighting  and  boat 
trolley  system  improvements,  at  Pool's  Bluff 
Sill  and  other  lock  locations. 

Upon  resolution  of  the  status  of  the  sec- 
tion 401  permit,  the  Corps  of  Engineers  may 
use  $250,000  of  available  funds  to  resume  de- 
sign work  on  the  proposed  expansion  of  the 
Renard  Isle  confined  disposal  facility  at 
Green  Bay  Harbor.  Wisconsin. 

Amendment  No.  6:  Provides  $5,926,000  for 
the  Raystown  Lake.  Pennsylvania,  project  as 
proposed  by  the  House  instead  of  $3,426,000  as 
proposed  by  the  Senate. 

Amendment  No.  7:  Inserts  language  pro- 
posed by  the  Senate  which  directs  the  Sec- 
retary of  the  Army  to  maintain  a  minimum 
conservation  pool  of  475.5  feet  at  the  Wister 
Lake.  Oklahoma,  project. 

REGULATORY  PROGRAM 

The  conferees  agree  with  the  language  con- 
tained in  the  House  and  Senate  Reports  for 
the  Regulatory  Program  of  the  Corps  of  En- 
gineers. In  addition,  the  conferees  under- 
stand that  the  Corps  of  Engineers  has  under 
review  an  application  by  the  City  of  East 
Chicago.  Indiana,  for  the  construction  of  a 
breakwater  in  Lake  Michigan.  The  conferees 
expect  the  Corps  to  work  with  the  city  to- 
ward an  expeditious  resolution  to  the  per- 
mitting process. 

GENERAL  EXPENSES 

Amendment  No.  8:  Appropriates  $151,500,000 
for  General  Expenses  instead  of  $150,000,000 
as  proposed  by  the  House  and  $153,000,000  as 
proposed  by  the  Senate  and  provides  that  the 
funds  shall  remain  available  until  expended 
as  proposed  by  the  Senate. 

Amendment  No.  9:  Restores  language  pro- 
posed by  the  House  and  stricken  by  the  Sen- 
ate limiting  the  funds  available  for  general 
administration  and  related  functions  in  the 
Office  of  the  Chief  of  Engineers  with  an 
amendment  providing  that  not  to  exceed 
$62,000,000  shall  be  available  for  that  purpose 
instead  of  $60,000,000  as  proposed  by  the 
House. 

Amendment  No.  10;  Inserts  language  pro- 
posed by  the  Senate  which  provides  that  the 
plan  for  reducing  the  number  of  division  of- 
fices which  the  Secretary  of  the  Army  is  di- 
rected to  develop  and  submit  to  the  Congress 
shall  be  submitted  to  the  Committee  on  En- 
vironment and  Public  Works  of  the  Senate 
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and  the  Committee  on  Transportation  and 
Infrastructure  of  the  House  of  Representa- 
tives and  amends  language  contained  in  the 
House  and  Senate  bills  which  provides  that 
the  division  office  plan  shall  not  change  the 
function  of  any  district  office  by  adding  the 
words  ''any  civil"  before  "function".  This 
amendment  is  necessary  to-clarify  that  it  is 
not  the  intent  of  the  conferees  to  prohibit 
the  Corps  of  Engineers  from  making  nec- 
essary adjustments  in  mission  and  function 
of  districts  handling  military  construction 
to  accommodate  the  shrinking  military 
workload. 

GENERAL  PROVISIONS 
CORPS  OF  ENGINEERS — CIVIL 

Amendment  No.  11:  Deletes  language  pro- 
posed by  the  House  and  stricken  by  the  Sen- 
ate which  provides  that  the  Corps  of  Engi- 
neers shall  advertise  for  competitive  bid  at 
least  7.500.000  cubic  yards  of  the  hopper 
dredge  volume  accomplished  with  Govern- 
ment-owned dredges  in  fiscal  year  1992  and 
which  further  provides  that  none  of  the 
funds  available  to  the  Corps  of  Engineers 
may  be  used  to  undertake  improvements  or 
major  repair  of  the  hopper  dredge  McFAR- 
LAND  and  inserts  similar  language  proposed 
by  the  Senate.  The  Senate  language  differs 
from  the  House  language  in  that  it  permits 
the  Corps  of  Engineers  to  expend  funds  to 
maintain  the  McFARLAND's  current  oper- 
ational condition  and  in  that  it  includes  an 
additional  subsection  relating  to  the  use  of 
the  four  Corps  of  Engineers  hopper  dredges, 
which  has  been  amended  by  the  conference 
agreement  to  provide  that  if  any  of  the 
Corps'  hopper  dredges  is  removed  from  nor- 
mal service  for  repair  or  rehabilitation,  the 
Secretary  of  the  Army  shall  not  signifi- 
cantly alter  the  operating  schedules  of  the 
remaining  dredges. 

Amendment  No.  12:  Inserts  language  pro- 
posed by  the  Senate  which  provides  that 
none  of  the  funds  appropriated  in  this  Act  or 
otherwise  available  to  the  Corps  of  Engineers 
may  be  used  for  activities  associated  with 
moving  the  Corps'  headquarters  office  to  the 
Southeast  Federal  Center  with  an  amend- 
ment which  clarifies  that  this  limitation  on 
the  use  of  funds  does  not  apply  to  the  use  of 
funds  required  to  process  any  Department  of 
the  Army  permits,  and  makes  technical  cor- 
rections to  Section  102.  which  modifies  the 
authorization  for  the  Manistique  Harbor. 
Michigan,  project. 

Amendment  No.  13:  Inserts  language  pro- 
posed by  the  Senate  which  modifies  the  au- 
thorization  for   the   Petersburg.   West   Vir- 


ginia, project  by  increasing  the  total  esti- 
mated cost  to  $26,600,000,  with  an  estimated 
first  Federal  cost  of  $19,195,000  and  an  esti- 
mated first  non-Federal  cost  of  $7,405,000. 

Amendment  No.  14:  Inserts  language  pro- 
posed by  the  Senate  which  authorizes  the 
Secretary  of  the  Army  to  accept  from  a  non- 
Federal  sponsor  additional  lands,  not  to  ex- 
ceed 300  acres,  at  the  Cooper  Lake  and  Chan- 
nels. Texas,  project  and  further  authorizes 
the  Secretary,  upon  acceptance  of  those 
lands,  to  redesignate  an  amount  of  mitiga- 
tion lands,  not  to  exceed  300  acres,  to  recre- 
ation purposes.  The  amendment  also  pro- 
vides that  the  lands  accepted  from  the  non- 
Federal  sponsor  shall  provide  habitat  value 
at  least  equal  to  that  provided  by  the  lands 
redesignated  to  recreation  purposes  and  that 
all  costs  of  work  to  be  undertaken  pursuant 
to  the  amendment  shall  be  borne  by  the  do- 
nating sponsor. 

Amendment  No.  15:  Deletes  language  pro- 
posed by  the  Senate  which  directs  the  Sec- 
retary of  the  Army  to  take  such  actions  as 
are  necessary  to  obtain  and  maintain  an  ele- 
vation of  977  feet  above  sea  level  at  the  Lake 
Traverse.  South  Dakota  and  Minnesota, 
project  and  inserts  the  new  sections  de- 
scribed below. 

Section  106  authorizes  the  Secretary  of  the 
Army  to  undertake  the  Indianapolis.  Indi- 
ana, project  authorized  by  Section  5  of  Pub- 
lic Law  74-738  as  modified  to  include  certain 
riverfront  alterations  as  described  in  the 
Corps  of  Engineers  Central  Indianapolis  Wa- 
terfront Concept  Master  Plan,  dated  Feb- 
ruary. 1994.  Non-Federal  funds  expended  on 
or  after  the  date  of  the  Corps  of  Engineers 
report  on  items  and  outlined  for  construc- 
tion in  the  Corps'  document  shall  be  applied 
to  the  non-Federal  cost-sharing  require- 
ments. 

Section  107  modifies  section  313  of  the 
Water  Resources  Development  Act  of  1992. 
the  South  Central  Pennsylvania  Environ- 
mental Restoration  Infrastructure  and  Re- 
source Protection  Development  Pilot  Pro- 
gram. The  modification  includes  changes  to 
the  consultation  requirements  to  reflect  a 
revised  geographic  scope,  an  increase  in  the 
authorized  funding  level,  and  several  tech- 
nical changes.  The  conferees  have  also  in- 
cluded $3,500,000  under  the  Construction. 
General  account  to  accomplish  high  priority 
work  under  the  section  313  authority. 

Section  108  authorizes  and  directs  the  Sec- 
retary of  the  Army  to  proceed  with  engineer- 
ing, design,  and  construction  of  projects  to 
provide  for  flood  control  and  improvements 
to  rainfall  drainage  systems  in  Jefferson.  Or- 


leans, and  St.  Tammany  Parishes  in  Louisi- 
ana. The  conferees  are  aware  of  the  disas- 
trous floods  due  to  torrential  rainfalls  that 
occurred  in  southeast  Louisiana  in  May  of 
1995.  which  resulted  in  the  loss  of  seven  lives, 
inundation  of  over  35.000  homes,  and  esti- 
mated property  and  infrastructure  losses  ex- 
ceeding $3,000,000,000.  This  event  produced 
the  second  highest  number  of  flood  insurance 
claims  ever  for  a  flood  event.  In  addition,  be- 
tween 1978  and  1989.  flood  insurance  claims 
for  this  area  totaled  $227,000,000.  Therefore, 
because  of  the  urgent  need  to  prevent  such 
disasters  from  recurring,  the  conferees  have 
directed  the  Secretary  of  the  Army  to  pro- 
ceed immediately  with  economically  justi- 
fied flood  control  improvements  that  have 
been  identified  in  reports  of  the  Corps  of  En- 
gineers' New  Orleans  District  Engineer.  No 
further  feasibility  studies  are  required  for 
the  projects  authorized  in  this  section.  The 
conferees  intend  that  the  cost-sharing  re- 
quirement between  the  Federal  and  non-Fed- 
eral interests  be  consistent  with  the  provi- 
sions for  Hood  control  and  hurricane  protec- 
tion projects,  as  appropriate,  in  the  Water 
Resources  Development  Act  of  1986.  except 
that  the  non-Federal  sponsor  shall  receive 
credit,  as  part  of  the  non-Federal  share  of 
the  cost  of  these  projects,  for  any  work  ac- 
complished subsequent  to  those  reports  as 
determined  by  the  Secretary  of  the  Army  to 
be  a  compatible  and  integral  part  of  the 
projects.  The  projects  include,  but  are  not 
limited  to,  pumping  station  and  channel  im- 
provements in  Jefferson  and  Orleans  Par- 
ishes, channel  improvements  along  Mile 
Creek  in  Covington,  hurricane  protection 
along  the  Lake  Pontchartrain  shoreline  in 
Mandeville.  and  hurricane  protection  and 
improved  drainage  in  the  Schneider  Canal 
area  in  Slidell.  An  amount  of  $25,000,000  has 
been  authorized  for  the  Corps  to  proceed 
with  work  on  these  projects. 

Section  109  directs  the  Secretary  of  the 
Army  to  convey  land  at  the  Dewey  Lake. 
Kentucky.  project  to  the  City  of 
Prestonsburg.  Kentucky,  for  the  develop- 
ment of  public  use  recreational  facilities  and 
to  further  regional  economic  development. 

Amendment  No.  16:  Inserts  language  pro- 
posed by  the  Senate  which  authorizes  the 
Secretary  of  the  Army  to  undertake  the  Coos 
Bay,  Oregon,  project  in  accordance  with  the 
Report  of  the  Chief  of  Engineers,  dated  June 
30.  1994.  at  a  total  cost  of  $14,541,000,  with  an 
estimated  Federal  cost  of  $10,777,000  and  an 
estimated  non-Federal  cost  of  $3,764,000.  and 
changes  the  section  number. 
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BUOQET 

CONFERENCE 

ESTIMTE 

ALLOMNCE 

1,000,000 

1,000.000 

600,000 

800.000 

12.400.000 

12,400,000 

3,800,000 

3,000,000 

3.000.000 

900,000 

900,000 

2,281.000 

2.281,000 

78,000 

76,000 

4.8S4.000 

4.894,000 

3,600.000 

3.800.000 

6.000.000 

6.000,000 

6.800.000 

12.000,000 

12.000.000 

6.100,000 

8,100.000 

11,367.000 

11.367,000 

100,000 

260.000 

— 

600,000 

6.000.000 

8,000,000 

700.000 

700,000 

600,000 

124,000 

124,000 

14,000,000 

14,000,000 

3,296,000 

3.296,000 

3,000,000 

3,000,000 

100,000 

100,000 

100,000 

100,000 

-.- 

300,000 

1,870,000 

1.870,000 

._— 

1.900,000 

800.000 

800,000 

70.249.000 

70.249.000 

300.000 

2,300,000 

600.000 

500,000 

100.000 

100,000 

7,000,000 

7,000,000 

1,240,000 

1,240,000 

720.000 

720.000 

800.000 

600.000 

460.000 

3.726,000 

4.028.000 

1.300.000 

1 .300.000 

2,690.000 

2.890.000 

800.000 

800.000 

800.000 

800.000 

1.460,000 

1.480,000 

3.202.000 

3.202.000 

1 .000.000 

1 .000.000 

— 

3,000.000 

4.400.000 

4.400.000 

^•^•^ 

360,000 

1,400.000 

1,400,000 

4.400,000 

4,400.000 

2,200,000 

2,200.000 

(N) 
(N) 
(N) 


(N) 
(N) 


(FC) 
(FC) 
(FC> 
(FC) 


(MP) 
(N) 


(FC) 
(FC) 
(FC) 
(it) 

(FC) 
(FC) 

(N) 

(N) 

(N) 

(FC) 

(N) 

(FC) 

(FC) 

(N) 

(FC) 

(FC) 

(N) 

(BE) 

(FC) 

(FC) 

(E> 


(FC> 


(FC) 

(FC) 

(N) 

(MP) 

(BE) 

(N) 

(BE) 

(N) 

(BE) 


(MP) 
(MP) 
(MP) 


ALABMM 

BAYOU  LA  BATRE,  AL 

BLACK  MARRIOR  AND  TOMBXQBEE  RIVERS,  VICINITY  OF  JACK90 
TENNESSEE  -  TOMBIOBEE  MATERNAY  WILDLIFE  MITIQATION.  AL 

ALASKA 

HOMER  SPIT,  REPAIR  M«)  EXTENSION,  AK 

KOOIAK  HARBOR.  AK 

ARIZONA 

CLIFTON.  AZ 

HOLBROOK.  AZ 

NOOkALES  NASH,  AZ 

RILLITO  RIVER.  AZ 

ARKANSAS 

OAROANELLE  LOCK  AND  OMI  PONERHOUSE,  AR  (IMJOR  REHAB).. 
MCCLELLAN  -  KERR  AR  RVR  NAV  SYSTEM,  LOCKS  MO  OMIS,  AR 
RED  RIVER  EMERQENCY  BANK  PROTECTION,  AR 

CALIFORNIA 

COYOTE  AND  BERRYESSA  CREEKS.  CA 

OUAOALUPE  RIVER.  CA 

LOS  ANGELES  COUNTY  DRAirMQE  AREA,  CA 

LOS  ANQELES  HARBOR.  CA 

LONER  SACRAMENTO  AREA  RECONSTRUCTION.  CA 

IMRYSVILLE/YUBA  CITY  LEVEE  RECONSTRUCTION,  CA 

MERCED  COUNTY  STREMB.  CA 

MID-VALLEY  AREA  LEVEE  RECONSTRUCTION,  CA 

MORRO  BAY  HARBOR.  CA 

OAKLAND  »VkRBOR.  CA 

RICHMOND  HARBOR  CA 

SACRAMENTO  RIVER  BANKPROTECriONPROJECfi 'ca! !!!!!!!!! 

SACRAMENTO  RIVER  DEEPWATER  SHIP  CHANNEL.  CA 

SACRAMENTO  RIVER  FLOOD  CONTROL  PROJECT,  CA  (DEF  CORR) . 

SACRAMENTO  RIVER  FLOOD  CONTROL  PROJECT  (QCIO) .  CA 

SACRMCNTO  URBAN  AREA  LEVEE  RECONSTRUCTION.  CA 

SAN  DIEQO  RIVER  AND  MISSION  BAY,  CA 

SAN  FRANCISCO  BAY  TO  STOCKTON.  CA 

SANTA  ANA  RIVER  IMINSTEM.  CA 

SANTA  PAULA  CREEK,  CA 

SONOMA  BAYLANDS  NETLAND  DEMONSTRATION  PROJECT,  CA 

SURFSIOE  -  SUNSET  -  NEWPORT  BEACH,  CA 

«»EST  SACRAMENTO,  CA 

WILDCAT  AND  SAN  PABLO  CREEKS,  CA 

YOLO  BASIN  WETLANDS,  SACRMCNTO  RIVER,  CA 

COLORADO 

ALMIOSA,  CO 

FLORIDA 

BROWARD  COUNTY,  FL 

CENTRAL  AND  SOUTHERN  FLORIDA.  FL 

OADE  COUNTY.  FL 

FORT  PIERCE  HARBOR  FL. 

JIM  WOODRUFF  LOCK  AND  DMIPOMCRmUSEi  FL'i'OA*  (ivUOR 

LEE  COUNTY.  FL  (REIMBURSEMENT) 

IMNATEE  HARBOR.  FL 

MARTIN  COUNTY.  FL 

MIAMI  HARBOR  CHANNEL,  FL 

PINELLAS  COUNTY.  FL 

SARASOTA  COUNTY,  FL 

ST  JOHNS  COUNTY  (ST  AUOUSTINE  BEACH) ,  FL 

QEORQIA 

HARTWELL  LAKE  PONERHOUSE,  OA  8  SC  (IMJOR  REHAB) 

RICHARD  B  RUSSELL  DAM  AND  LAKE,  QA  8  SC 

THURMOND  LAKE  POWERHOUSE,  GA  8  SC  (MAJOR  REHAB) 
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TYPE  OF  PROJECT  TITLE  BUDGET 

PROJECT  ESTIMATE 

ILLINOIS  ~         

(FC)  EASTSTL00I8.il 3.700,000 

(N)  FOUR  LOCKS.    ILLINOIS  WATERWAY.    IL   (IMJOR  REHAB) 3.264.000 

(N>  LOCK  AND  Om  24.   MISSISSIPPI   RIVER.    IL  ft  MO   (MAJOR  RB4  2.000.000 

(N)  LOCK  AND  DAM  26.   MISSISSIPPI  RIVER.    IL  6  MO  (MAJOR  REM  4.300.000 

(FC)  LOVESPARK.il 760.000 

(N)  MELVIN  PRICE  LOCK  AND  OMI.    IL  S  MO 2.400.000 

(N)  OLMSTED  LOCKS  AND  OMI.    IL  &  KY 32.100.000 

(FC)  REND  LAKE.    IL   (DEF  CORR) 300.000 

(N)  UPPER  MISS  RIVER  SYSTEM  ENV  MGMT  PROG.    IL.    lA.    MO,    MN.  19.466,000 

INDIANA 

(N)    BURNS  MATERNAY  HARBOR,  IN  (MAJOR  REHAB) 4,000.000 

(FC)    FORT  WAYNE  METROPOLITAN  AREA,  IN 4,000.000 

INDIANA  SHORELINE  EROSION,  IN 

INDIANAPOLIS  CENTRAL  HATERFRONT,  IN 

(FC)   LITTLE  CALUMET  RIVER.  IN 8,000,000 

OHIO  RIVER  FLOOD  PROTECTION.  IN 

lOlM 

(N)  LOCK  AND  Dm   14.  MISSISSIPPI  RIVER,  lA  (MAJOR  REHAB)..  700.000 

(N)  MISSOURI  RIVER  FISH  AND  WILDLIFE  MITIGATION,  lA,  NE.  K  6.700,000 

(FC)  MISSOURI  RIVER  LEVEE  SYSTEM.  lA.  NE.  KS  6  MO 126.000 

(FC)  MUSCATINE  ISLAND.  lA 220.000 

(FC)  PERRY  CREEK,  lA 168,000 

(FC)  NEST  DES  MOINES.  OES  MOINES,  I A 4,040,000 

KANSAS 

ARKANSAS  CITY,  KS 

•INFIELD.  KS 

KENTUCKY 

(MP)   BARKLEY  DMI  AND  LAKE  BARKLEY.  KY 1 ,600,000 

(FC)   DEWEY  LAKE,  KY  (DAM  SAFETY) 1.400,000 

(FC)    FRANKFORT.  SOUTH  FRANKFORT.  KY 2,623,000 

MCALPINE  LOCK  AND  DAM,  KY,  IN 

SALYERSVILLE,  KY 

LOUISIANA 

LAKE  PONTCHARTRAIN  STORM  WATER  DISCHARGE.  LA 

(FC)   ALOHA  -  RKJOLETTE,  LA 2,379,000 

(FC)    LAKE  PONTCHARTRAIN  AND  VICINITY,  LA  (HURRICANE  PROTECT      7,848,000 

(FC)    LAROSE  TO  GOLDEN  MEADOW,  LA  (HURRICANE  PROTECTION) 1,440.000 

(H)    MISSISSIPPI  RIVER  -  GULF  OUTLET.  LA 3.200.000 

(FC)   NEW  ORLEANS  TO  VENICE.  LA  (HURRICANE  PROTECTION) 3,360,000 

OUACHITA  RIVER  LEVEES.  LA 

RED  RIVER  BELOW  OENISON  0AM.  LA.  AR.  TX 

(N)    RED  RIVER  WATERWAY.  MISSISSIPPI  RIVER  TO  8HREVEP0RT.  L     16.673.000 

SOUTHEAST  LOUISIANA.  LA 

(FC)   WESTWEQO  TO  HARVEY  CANAL.  LA  (HURRICANE  PROTECTION)...      I.OOO.OCK) 

NVkRYLANO 

BALTIMORE  HARBOR  AND  CHANNELS.  MD 

(E)    CHESAPEAKE  BAY  OYSTER  RECOVERY,  MD 230,000 

MASSACHUSETTS 

ROUQHANS  PT,  REVERE.  MA 

(FC)   TOWN  BROOK,  QUINCY  AND  BRAINTREE,  MA 990,000 

MICHIGAN 

CEDAR  RIVER  HARBOR.  MI 


October  26,  1995 


CONFERENCE 
ALLOWANCE 


3.700,000 
3.264,000 

2,000.000 

4,300,000 

760,000 

2,400.000 

32,100,000 

300.000 

19,466,000 


4,000,000 
4,000,000 
1,600.000 
2.000,000 
5,000,000 
1.000.000 


700.000 
6.700,000 
126,000 
220,000 
168,000 
4,040.000 


700.000 
670,000 


1.600,000 
1,400.000 
2.623.000 
3.487.000 
600,000 


860,000 
2,379.000 

13,348.000 
1,440.000 
3.200,000 
3.360.000 
2.300.000 
2,600,000 

16,673,000 
2,000.000 
1,000,000 


339,000 
230,000 


710.000 
990.000 


82.000 
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PROJECT  TITLE 


(FC) 


(N) 
(FC) 


(FC) 
(FC) 
(N) 


(PC) 


(FC) 


(FC) 

(N) 

(FC) 

(N) 

(BE) 


(FC) 
(FC) 
(FC) 


(BE) 
(BE) 
(N) 
(FC) 


(N) 

(FC) 

(BE) 


(FC) 
(FC) 
(FC) 
(FC) 


(FC) 


(FC) 
(FC) 
(MP) 


(MP) 
(MP) 

(FC) 


MINNESOTA 


CHASKA.  MN... 


MISSISSIPPI 


PASCAGOULA  HARBOR.  MS 

TOMBIGBEE  RIVER  AND  TRIBUTARIES,  MS  6  AL 

MISSOURI 

BLUE  RIVER  CHANNEL,  KANSAS  CITY.  MO 

CAPE  GIRARDEAU  -  JACKSON,  MO 

MISS  RIVER  BTWN  THE  OHIO  AND  MO  RIVERS  (KG  WORKS).  MO 
STE  GENEVIEVE.  MO 

NEBRASKA 

MISSOURI  NATIONAL  RECREATIONAL  RIVER.  NE  6  SO 

NEVADA 

TROPICANA  AND  FLAMINGO  WASHES.  NV 

NEW  JERSEY 

MOLLY  ANN'S  BROOK  AT  HALEDON.  PROSPECT  PARK  AND  PATERS 
NEW  YORK  HARBOR  ft  ADJACENT  CHANNELS.  PORT  JERSEY  CHANN 

RMMPO  RIVER  AT  OAKLAND. NJ 

SALEM  RIVER,  HJ 

SANDY  HOOK  TO  BARNEGAT  INLET,  NJ 

NEW  MEXICO 


ABIQUIU  DAM  EMERGENCY  GATES,  NM. 
ACEQUIAS  IRRIGATION  SYSTEM,  NM. . 
ALAMOQORDO,  NM 


NEW  YORK 

EAST  ROCKAMAY  INLET  TO  ROCKAWAY  INLET  AND  JAMAICA  BAY, 

FIRE  ISLAND  INLET  TO  MONTAUK  POINT.  NY 

NEW  YORK  HARBOR  COLLECTION  AND  REMOVAL  OF  DRIFT,  NY  ft. 
NORTH  ELLEMVILLE,  NY  (DEF  CORR) 

NORTH  CAROLINA 

AIWW  -  REPLACEMENT  OF  FEDERAL  HIGHWAY  BRIDGES,  NC 

CAROLINA  BEACH  AND  VICINITY,  NC 

FORT  FISHER.  NC 


NORTH  DAKOTA 


LAKE,  NO  (DAM  SAFETY) , 

LAKE  ASHTABULA  AND  BALOHILL  0AM,  NO  (DMi  SAFETY)., 
LAKE  ASHTABULA  AND  BALOHILL  OMI,  NO  (IMJOR  RE»MB) , 
SHEYENNE  RIVER.  NO , 


OHIO 

HOLES  CREEK,  WEST  CARROLLTON.  OH. 
WEST  COLUMBUS.  OH 


OKLAHOMA 


FRY  CREEKS,  BIXBY,  OK 

MINGO  CREEK,  TULSA,  OK 

TENKILLER  FERRY  LAKE,  OK  (DAM  SAFETY) 

OREGON 

BONNEVILLE  POWERHOUSE  PHASE  I.  OR  ft  NA  (MAJOR  REHAB).. 
BONNEVILLE  POWERHOUSE  PHASE  II,  OR  ft  WA  (MAJOR  REHAB). 
COLUMBIA  RIVER  IN-LIEU  INDIAN  FISHING  SITES,  OR  ft  WA. . 
ELK  CREEK  LAKE,  OR 


BUDGET 

ESTIMATE 


3.740,000 


2,812,000 
4,686,000 


8,600,000 

200.000 

6,700.000 


20.000 


4,000.000 


3.750,000 

650,000 

70,000 

3,676,000 

16.700,000 


1.200.000 
120.000 
100.000 


6.100.000 

10,400,000 

100,000 

4,016,000 


6,600,000 
3,300,000 
2.094.000 


200,000 

4,700.000 

863.000 

600.000 


2,800.000 


1.700,000 

4,400.000 

530,000 


8,630,000 
7,000.000 

600,000 


CONFERENCE 
ALLOWANCE 


3.740.000 
860.000 


2.812.000 
4.686.000 


9,600,000 

200.000 

4.700.000 

1.000.000 


20.000 


4.000.000 


3.760.000 

660.000 

70.000 

3,678.000 

16.700,000 


1.200.000 

1.500.000 

100.000 


6.100.000 

10.400.000 

100,000 

4,015.000 


6,600,000 
3.300,000 
2.094.000 


200,000 

4,700,000 

863,000 

600.000 


190,000 
2,800,000 


1,700,000 

4.400,000 

530.000 


8.630.000 

7.000,000 

1,720,000 

600.000 
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TYPE  OF                 PROJECT  TITLE 
PROJECT  

PENMYLVANIA 

BROAD  TOP  REGION,  PA 

(FC)    J0HN8T0HN.  PA  (MAJOR  REHAB) 

GLEN  FOERD.  PA 

(FC)   LACKAHANNA  RIVER.  OLYPMANT.  PA 

(FC)    LACKAMANNA  RIVER.  SCRANTON.  PA 

(N)     LOCKS  AND  OAMS  2.  3  &  4,  MONONGAHELA  RIVER.  PA 

(BE)    PRESQUE  ISLE  PENINSULA.  PA  (PERMANENT) 

SOUTH  CENTRAL  PENN  ENVIRONMENTAL  RESTORATION,  PA 

(FC)   TURTLE  CREEK.  PA 

(FC)   irrOMINO  VALLEY.  PA  (LEVEE  RAISING) 

PUERTO  RICO 

(FC)    PORTUQUES  AND  BUCANA  RIVERS,  PR 

(FC)    RIO  D£  LA  PLATA.  PR 

(FC)   RIO  PUERTO  NUEVO,  PR 

SOUTH  CAROLINA 

(BE)   MYRTLE  BEACH.  SC 

TENNESSEE 

(MP)   CENTER  HILL  DAM,  TN  (DAM  SAFETY) 

TEXAS 

(FC)  BEALS  CREEK.  BIO  SPRING,  TX 

(N)  CHANNEL  TO  VICTORIA.  TX 

(FC)  EL  PASO,  TX 

(N)  QIWI  -  SARGENT  BEACH,  TX 

(FC)  MOGRATH  CREEK,  WICHITA  FALLS,  TX 

(FC)  RAY  ROBERTS  LAKE.  TX 

(MP)  SAM  RAYBURN  OMI  AND  RESERVOIR,  TX  (0AM  SAFETY) 

(FC)  SAN  ANTONIO  CHANNEL  IMPROVEMENT.  TX 

(FC)  SIMS  BAYOU.  HOUSTON,  TX 

(FC)  WACO  LAKE,  TX  ((VW  SAFETY) 

WALLISVILLE  LAKE,  TX 

VIRGINIA 

(FC)   JAMES  R  OLIN  FLOOD  CONTROL  PROJECT,  VA 

(N)    NORFOLK  HARBOR  AND  CHANNELS  (DEEPENING) .  VA 

(FC)    ROANOKE  RIVER  UPPER  BASIN.  HEADWATERS  AREA.  VA 

VIRGINIA  BEACH,  VA 

(BE)   VIRGINIA  BEACH.  VA  (REIMURSEMENT) 

IMSHINGTON 

(FC)  CHEHALIS  RIVER.  SOUTH  ABERDEEN  AND  COSMOPOLIS.  WA 

(MP)  COLUMBIA  RIVER  JUVENILE  FISH  MITIGATION,  NA,  OR  &  ID.. 

(FC)  HOWARD  HANSON  DAM.  WA  (DAM  SAFETY) 

(MP)  LOWER  SNAKE  RIVER  FISH  ft  WILDLIFE  COMPENSATION,  WA,  OR 

WEST  VIRGINIA 

(FC)  LEVISA  AND  TUG  FORKS  AND  UPPER  CUMBERLAND  RIVER,  WJ.   V 

(FC)  MOOREFIELD.  WV 

(FC)  PETERSBURG.  WV 

(N)  ROBERT  C  BYRD  LOCKS  AND  DAM.  OHIO  RIVER,  mf   ft  OH 

(M)  WINFIELD  LOCKS  AND  DAM,  WV 


BUDGET 
ESTIMATE 


1,230,000 

240.000 

367.000 

15.000.000 

450.000 

1.964.000 
4.300.000 


12.451,000 

250,000 

7.000.000 


17.000.000 


904.000 


1,916,000 
3,100.000 

400,000 
20,000,000 

110,000 

3,600,000 

9,474.000 

7,097,000 

12,000.000 

300.000 


7. 400. OCX) 
600.000 
400.000 

926.000 


1.377,000 

78.600,000 

1.687,000 

8,000.000 


6.300.000 

4.200.000 

7.900.000 

10,000.000 

11.840.000 


October  26,  1995 


CONFERENCE 
ALLONMICE 


4.100,000 

1.230.000 

200.000 

240.000 

367,000 

15.000,000 

460.000 

3.600,000 

1,964,000 

4,300,000 


12,461,000 

260.000 

7.000.000 


17.000.000 


904,000 


1,916,000 
3.100,000 

400,000 
20,000.000 

110.000 

3.600.000 

9.474.000 

7,097.000 

12,000,000 

300,000 
6,000,000 


7.400,000 
600,000 
400,000 

1.100.000 
926.000 


1.377.000 

78.800.000 

1.687,000 

8.000,000 


26,200.000 

4,200,000 

7,900.000 

10.000.000 

11,840,000 


October  26,  1995 


TYPE  OF 

PROJECT 
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PROJECT  TITLE 


BUDGET 

ESTIIMTE 


WISCONSIN 

PORTAGE,  WI 

MISCELLANEOUS 

AQUATIC  PLANT  CONTROL  PROGRAM 

BEACH  EROSION  CONTROL  PROJECTS  (SECTION  103) 

CLEARING  AND  SNAGGING  (SECTION  208) 

DAM  SAFETY  ASSURANCE  PROGRMI 

EMERGENCY  STREAMBM«(  ft  SHORELINE  PROTECTION  (SEC.  14). 

EMPLOYEES*  COMPENSATION 

FLOOD  OONTWOL  PROJECTS  (SECTION  206) 

INLAND  WATERWAYS  USERS  BOARD  -  BOARD  EXPENSES 

INLAND  WATERWAYS  USERS  BOARD  -  CORPS  EXPENSES 

HAVIMTION  MXTKMTION  (SECTION  111) 

NAVIGATION  PROJECTS  (SECTION  107) 

PROJECT  MODIFICATIONS  FOR  IMPROVEMENT  OF  THE  ENVIRONME 

WETLAND  AND  AQUATIC  HABITAT  CREATION 

RB)UCTION  FOR  ANTICIPATED  SAVINGS  AND  SLIPPAGE 

TOTAL,  CONSTRUCTION  GENERAL 

TYPE  OF  PROJECT: 

(N)    NAVIGATION 

(BE)   BEACH  EROSION  CONTROL 

(FC)   FLOOD  CONTROL 

(MP)   MULTIPURPOSE.  INCLUDING  POWER 


3.000,000 

600.000 

2.000.000 

10,000.000 

18.984.000 

22.000.000 

40.000 

186.000 

600.000 

6,000.000 

24,280,000 

16,000,000 

-33,401,000 


786.126.000 


29949 


CONFERENCE 
ALLOWANCE 


260,000 


4.000.000 

1.600,000 

300.000 

2,000.000 

7.000.(X)0 

18.984,000 

17.000.000 

40.000 

186.000 

600.000 

3.600.000 

10.860.000 

2.600.000 

-82.201.000 


804.673,000 
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TYPE  OF 
PROJECT 


PROJECT  TITLE 


BUDGET 
ESTIIMTE 


CONFERENCE 


GENERAL  INVESTIGATIONS 

SURVEYS: 

GENERAL  STUDIES: 

(FDP)      MORQANZA,  LA  TO  THE  GULF  OF  MEXICO 

(FDP)      MISSISSIPPI  DELTA,  MS 

(FDP)      REELFOOT  LAKE.  TN 

COLLECTION  AND  STUDY  OF  BASIC  DATA 

PRECONSTRUCTION  ENQINCERINQ  AM)  DESIGN: 
(FC)     EASTERN  ARKANSAS  REQION  (COMPREHENSIVE  STUDY).  AR. . . 
(FC)     LOMCR  miTE  RIVER.  BXQ  CREEK  *  TRXBUTMUEt.  AR 

LOUISIANA  STATE  PENITENTIARY  LEVEE,  LA 

SUBTOTAL,  GENERAL  INVESTIGATIONS 


600.000 

1. too. 000 

23a. 000 

328.000 

2.200.000 
200.000 


5,263.000 


600.000 

1. SOD. 000 
23S.000 
326.000 

2.200.000 
200.000 
100.000 

6.3S3,000 


CONSTRUCTION 

(FC)   CHANNEL  IMPROVEMENT,  AR.  IL.  KY.  LA.  MS.  MO  ft  TN 

(FC)   EIGHT  MILE  CREEK.  AR 

(FC)  MISSISSIPPI  RIVER  LEVEES,  AR,  IL.  KY,  LA.  MB.  MO  S  TN. 

(FC)   ST  FRANCIS  M8IN.  AR  &  MO 

(FC)   TENSAS  BASIN.  RED  RIVER  BACKNATER.  LA 

(FC)   BHITBWN'S  CREEK,  AR 

(FC)   ATOMFALAYA  BASIN,  FLOOOHAY  SYSTEM.  LA 

(FC)   ATOMFALAYA  BASIN.  LA 

(FC)   MISSISSIPPI  AND  LOUISIANA  ESTUARINE  AREAS,  MS  S  LA 

(FC)   MISSISSIPPI  DELTA  REGION,  LA 

(FC)  HORN  LAKE  CREEK  ft  TRIBUTARIES  (INCL  CON  PEN  CREEK).  MS 
YAZOO  BASIN.  MS: 

(FC)     BIG  SUNFLORER  RIVER.  MS 

(FC)     DEMONSTRATION  EROSION  COKTROL.  MS 

(FC)     FML  MITIGATION  UMDS.  MS 

(FC)     IMIN  STEM.  MS 

(FC)     REFORMULATION  UNIT.  MS 

(FC)     TRIBUTARIES.  MS 

(FC)     UPPER  YAZOO  PROJECTS.  MS 

(FC)    NONCONNAH  CREEK.  TN  »  MS 

(FC)   WEST  TENNESSEE  TRIBUTARIES.  TN 

SUBTOTAL.  CONSTRUCTION 

IMINTENANCE 

(FC)    CHANNEL  IMPROVEMENT.  AR.  IL.  KY.  LA.  MS.  MO  &  TN 

(fC)    LOWER  ARKANSAS  RIVER  -  NORTH  BANK,  AR 

(FC)    LOWER  ARKANSAS  RIVER  -  SOUTH  BANK,  AR 

(FC)  MISSISSIPPI  RIVER  LEVEES.  AR.  IL.  KY,  LA,  MS,  MO  &  TN. 

(FC)    ST  FRANCIS  RIVER  BASIN.  AR  »  MO 

(FC)   TENSAS  BASIN.  BOEUF  AND  TENSAS  RIVERS.  AR  t  LA 

(FC)   IWITE  RIVER  BACKIMTER,  AR. 

(FC)   ATOMFALAYA  BASIN  FLOOONAY  SYSTEM,  LA 

(FC)   ATCHAFALAYA  BASIN.  LA 

(FC)   BATON  ROUGE  IMRBOR  -  DEVIL  SNMiP,  LA 

(FC)   BAYOU  OOCOORIE  AND  TRIBUTARIES.  LA 

(FC)   BONNET  CARRE.  LA 

(FC)   LONER  RED  RIVER  -  SOUTH  BANK  LEVEES.  LA 

(FC)   MISSISSIPPI  DELTA  REGION,  CAERNARVON,  LA 

(FC)   OLD  RIVER,  LA 

(FC)   TENSAB  BASIN.  RED  RIVER  BACKNATER.  LA 

(N)    GREENVILLE  »MflBOR.  MB 

(N)    VXCKSBUM  HARBOR.  MS 

YAZOO  BASIN.  MS: 

(FC)     ARK/^UTLA  LAKE.  MS 

(FC)     BIG  SUNFLONER  RIVER.  MS 

(FC)     ENID  LAKE.  MS 

(FC)     GREENNOOD.  MS 

(FC)     GREIMDA  LAKE.  MS 

(FC)     MAIN  STEM.  MS 

(FC)     SAR0I8  U«E.  MS 

(FC)     TRIBUTARIES.  MS 

(FC)     MILL  M  HHITTINOTON  AUX  CHAN.  MS 

(FC)     YAZDO  BACraMTER  AREA.  MS 

(FC)     YAZOO  CITY.  MS 

(FC)   MAPPAPELLO  LAKE.  MO 

(N)    MEMPHIS  HARBOR  (MCKELLAR  LAKE) .  TN 

(FC)   INSPECTION  OF JQOMPLETED  WORKS 


63.090.000 

660.000 

32.460.000 

10.000.000 

11.294.000 

660.000 

6,300,000 

27,000,000 

1.600.000 

13.300.000 

148.000 

(47.926.000) 

6.920.000 

22.000.000 

26.000 

26.000 

2.610.000 

2.946.000 

11.200,000 

1  ,600,000 

2.900,000 


61.000.000 

660.000 

30.000.000 

10.000.000 

11.294,000 

660.000 

6,300.000 

27,000,000 

1,600.000 

13.300.000 

146.000 

(47.926.000) 

6.920.000 

22.000.000 

26.000 

26.000 

2.910.000 

2.946.000 

11.200.000 

1.600,000 

2.900,000 


217,940,000 


61,625.000 

146,000 

115.000 

5.630.000 

9.363.000 

2.628,000 

1,258,000 

206,000 

13,341,000 

160,000 

87,000 

876,000 

77,000 

416,000 

4.821.000 

2.740.000 

258.000 

223.000 

(22.638.000) 

3.600.000 

2.012.000 

3.600.000 

860.000 

4.329.000 

1.390.000 

4.200.000 

1.138.000 

474.000 

529.000 

709.000 

3.601.000 

1,416,000 

1.368,000 


213.400.000 


56.000,000 

146,000 

116,000 

5,630.000 

9.363.000 

2.626,000 

1,268,000 

206,000 

13.341,000 

150,000 

87,000 

875.000 

77.000 

415.000 

4,821.000 

2,740.000 

258.000 

223.000 

(22.638.000) 

3.600.000 

2.012,000 

3,600,000 

860,000 

4,329,000 

1,390.000 

4.200.000 

1.136.000 

474.000 

529.000 

709.000 

3.601.000 

1.415.000 

1.368.000 
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TYPE  OF 
PROJECT 


PROJECT  TITU 


BUDGET 

E8TIMTE 


(FC)   IMPPING 

SUBTOTAL.  MAINTENANCE 

REDUCTION  FOR  SAVINGS  AND  SLIPPAGE 

TOTAL.  FLOOD  CONTROL.  MISSISSIPPI  RIVER  AND 
TRIBUTARIES 

TYPE  OF  PROJECT: 

(N)    NAVIGATION 
(FC)    FLOOD  COKTROL 

ALABMM 

(N)  AlABMIA  -  COOSA  RIVER.   AL 

(N)  BAYOU  CODEN.  AL 

(N)  BAYOU  LA  BATRE,  AL 

(N)  BLACK  NfSRRIOR  AND  TOMBIGBEE  RIVERS,  AL 

(N)  BON  SECOUR  RIVER,   AL 

M)  DAUPHIN  ISLAND  BAY.   AL 

N)  DOG  AND  FOWL  RIVERS.   AL 

M)  FLY  CREEK.   AL 

(N)  GULF  INTRAOOASTAL  WATERWAY.   AL 

(MP)  MILLERS  FERRY  LOCK  6  DAM  -  WILLIAM  "BILL"  OANNELLY  LAK 

(N)  MOBILE  HARBOR.   AL 

(N)  PERDIOO  PASS  CHANNEL.   AL 

(MP)  ROBERT  F  HBIRY  LOCK  AND  DM.  AL 

(N)  TENNESSEE  -  TOMBIGBEE  WATERWAY.   AL  8  MS 

(MP)  WALTER  F  GEORGE  LOCK  AND  OAM.   AL  8  QA 

ALASKA 

(N>    ANCHORAGE  HARBOR.  AK 

(FC)   CHE>M  RIVER  LAKES.  AK 

(N)    DILLINQHMI  HARBOR,  AK 

(N)    HOMER  HARBOR,  AK 

CN)    KETCHIKAN,  THOMAS  BASIN.  AK 

(N)    NINILCHIK  HARBOR.  AK 

(N)    NOME  HARBOR,  AK 

VALDEZ  HARBOR.  AK 

ARIZONA 

(FC)   ALAMO  LAKE.  AZ 

(FC)    PAINTED  ROCK  DMi,  AZ 

(FC)   WHITLOW  RANCH  OAM,  AZ 

ARKANSAS 

(MP)  BEAVER  LAKE.   AR 

(MP)  BLAKELY  MT  DAM  -   LAKE  OUACHITA,    AR 

(FC)  BLUE  MOUNTAIN  LAKE,   AR 

(MP)  BULL  SHOALS  LAKE.    AR 

(MP)  DAROANELLE  LOCK  AND  DAM,   AR 

(MP)  DEGRAY  LAKE.   AR 

(FC)  DEQUEEN  LAKE,   AR 

(FC)  DIERKS  LAKE.   AR 

(FC)  GILLHM  LAKE,   AR 

(MP)  QREERS  FERRY  LAKE.   AR 

(H)  HELENA  HARBOR.   AR 

(N)  MCCLELLAN  -  KERR  ARKANSAS  RIVER  NAVIGATION  SYSTEM,   AR. 

tro)  MILLWOOD  LAKE.    AR 

(MP)     .  NARROWS  DAM  -  LAKE  GREESON.   AR...T.. 

(PC)  NIMROD  LAKE.  AR 

(MP)  NORFORK  LAKE.  AR 

(N)  OSCEOLA  HARBOR.   AR 

(N)  OUACHITA  AND  BLACK  RIVERS.   AR  8  LA 

(MP)  OZARK  •  JETA  TAYLOR  LOCK  AND  DAM.   AR 

(N)  WHITE  RIVER.   AR 

(N)  YELLOW  BEND  PORT.  AR 

CALIFORNIA 

(FC)       BLACK  BUTTE  LAKE.  CA 

(PC)        BUCHANMi  DMI  -  H  V  EASTIMN  LAKE.    CA 

SBl  CHANNEL   ISLANDS  HARBOR.    CA 


1.008.000 
134.188.000 


-38.141.000 


319.260.000 


5.668,000 

231,000 
455,000 

16,820,000 

551,000 

252,000 

505,000 

249,000 

3,172,000 

6,168,000 

17,780,000 

360,000 

3.688.000 

21 .090.000 

6. 434. 000 


1.380,000 
1,649,000 
699,000 
266,000 
664,000 
182,000 
306,000 


1,167,000 

3,736,000 

112,000 


3,983.000 
4,640,000 
1,153,000 
4,675,000 
6,385,000 
4,189,000 
1,096,000 

997,000 
1,006,000 
4,447,000 

500,000 
25,248,000 
1.769,000 
3,524,000 
1,383,000 
3,682.000 

453.000 
5.304.000 
4.176.000 
2.200.000 

142.000 


1.534.000 

1.528.000 

890.000 


CONFERENCE 


1,008.000 


128,383,000 


-39.241.000 


307,986,000 


6,688.000 

231.000 

465.000 

16.820.000 

561.000 

262.000 

606.000 

248.000 

3.172.000 

6.168.000 

17.780.000 

380.000 

3.886.000 

21.080.000 

8.434.000 


1.380.000 
1.848.000 
599.000 
286.000 
564.000 
182.000 
306.000 
276.000 


1.167.000 

3.736.000 

112.000 


3.983.000 
4.640.000 
1.153.000 
4.676.000 
6.385.000 
4.189.000 
1 .096,000 

997.000 
1,006,000 
4,447,000 

600,000 
26,248,000 
1,789,000 
3,524,000 
1,383,000 
3,582,000 

463,000 
5.304.000 
4.175.000 
2.200.000 

142.000 


1.834.000 

1.629.000 

990.000 
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TftnVTMlIC* 


fiSUr 


TITLE 


EtTBMTl 


(FC) 

(FC) 

(FC) 

(FC) 

(N) 

(FC) 

(N) 

(FC) 

(FC) 

(FC) 

(N) 

(N) 

(FC) 

im) 

(N> 
(N) 

(N) 

(FC) 

(N) 

(N) 

<N) 

(N> 

<N) 

<N) 

(N) 

(N) 

(N> 

(N) 

(N) 

(N) 

(N) 

(FC) 

(N) 

(FC) 

(N) 

(FC) 

(N) 

(N) 


(FC) 
(FC) 
(FC) 
(FC) 
(FC) 


(PC) 

(FC) 

(FC) 

(FC) 

(FC) 

(FC) 

(FC) 

(N) 

(FC) 

(FC) 


(N) 
(N> 
(N> 
(N) 


(N) 
(N) 


iMI 


OOVOTC  VALLEY  DMI  (UWE  HMIOCXNO) .  CA 

OKf  CHEEK  (VMM  tFRINBt)   UWE  AND  CHANNEL.  CA 

FAWUNarON  (MM.  CA 

HXIMM  DMI  -  HENSLEY  LAKE.  CA 

HUBOLOr  IIWWOK  AND  MV.  CA 

ISAMUA  LME.  CA 

L0«  ANQELEt  -  LONO  MACH  HWOW  MODEL.   CA 

L0«  ANQELES  COUNTY  OMAZIMQE  ANEA.   CA 

L09  ANQELES  RXVCK,  CA 

MERCED  COUNTY  STfiMI  QROUP.  CA 

MOJAVE  RIVER  DMI.  CA 

MDRNO  MAY  HARBOR,  CA 

MOSS  LANDINQ  HANBOR,   CA 

NEW  HOQAN  LM(E.   CA 

NCTMELONES  LAKE^OOMMSTREAM  CHANNEL).   CA 

OM(UM)  (MRBOR.   CA 

OCEANSIOE  IMRBOR.   CA 

OCEANSXOE  HARBOR  SM40  BYPASS.  CA 

PETALUM  R1>«R,  CA 

PILLAR  POINT  HARBOR,   CA 

PINE  FLAT  LM(E.  CA 

PORT  HUENEME,  CA 

REDWOOD  CITY  HARBOR.  CA 

RICHMOND  HARBOR.  CA 

SACRAMENTO  RIVER  (30  FOOT  PROJECT) .  CA 

SACRAMENTO  RIVER  AND  TRIBUTARIES  (DEBRIS  CONTROL).  CA. 

SACRAMENTO  RIVER  SHALLOW  DRAFT  CHANNEL,  CA 

SAN  OIEOO  »MRBOR.  CA 

SAN  FRANCISCO  BAY  -  DELTA  MODEL  STRUCTURE,  CA 

SAN  FRANCISCO  BAY  LONG  TERM  MNAQEMENT  STRATEOY,  CA. . . 

SAN  FRANCISCO  HARBOR  AND  BAY  (DRIFT  REMOVAL),  CA 

SAN  FRANCISCO  »MR80R.  CA 

SAN  JOAQUIN  RIVER.  CA 

SAN  PABLO  BAY  MO  MARE  ISLAND  STRAIT.  CA 

SANTA  ANA  RIVER  BASIN.  CA. 

SANTA  BARBARA  MRBOR.  CA T 

SUCCESS  LAKE,  CA 

SUI8UN  BAY  CHANNEL.  CA 

TERWIRJS  DAIMLAKE  KANEAH) ,   CA 

YUBA  RIVER.   CA 

COLORADO 

BEAR  CREEK  LAKE.   CO 

C»MTFIELD  LAKE,   CO 

CHERRY  CREEK  LAKE.  CO 

JOHN  MARTIN  RESERVOIR.   CO 

TRINIOAD  LAKE,   CO 

CONNECTICUT 

BLACK  ROCK  LAKE,  CT 

COLEBROOK  RIVER  LAKE.  CT 

HANCOCK  BROOK  LAKE.  CT 

HOP  BROOK  LAKE,  CT 

MANSFIELD  HOLLOW  LME.  CT 

NORTHFIELD  BROOK  LAKE,  CT 

STAMFORD  HURRICM«  MRRIER,  CT 

STONY  CREEK,  CT 

THOIWSSTON  DMI.  CT 

WEST  THOMPSON  LAKE.    CT 

OELANfWE 

CHESAPEAKE  AND  DELAWARE  CANAL  -  ST  QEORQE'S  BRIDQE  REP 

i1II5££2??7^.IK?"5S^'  OCl^*^  «  TO  CHESAPEAKE  BAY.  D 

MUROERKILL  RIVER.  OE 

WILMINQTON  HARBOR.  DE 

DISTRICT  OF  COLUMBIA 

POTOMAC  AND  ANACOSTIA  RIVERS  (DRIFT  REMOVAL).  DC 

WASHINGTON  HARBOR.  DC 

FLORIDA 

Aim.  NORFOLK  TO  ST  JOHNS  RIVER.  FL.  QA.  SC.  NC  S  VA. . 


2,410.000 

2.410.000 

3,172.000 

S. 172.000 

IBS. ODD 

188.000 

1,708,000 

1,708.000 

4,e70.00D 

4.B70.000 

702,000 

702,000 

ISO, 000 

160,000 

1,413,000 

3.413,000 

600,000 

172.000 

172,000 

217,000 

217,000 

2,630,000 

2,860,000 

846,000 

•48,000 

1.628,000 

1.628,000 

883,000 

883.000 

— >— 

1,286,000 

2,206.000 

2,208,000 

1,046,000 

1,046,000 

— 

760,000 

1,680,000 

1,880.000 

— 

400,000 

2.481.000 

2,461,000 

136.000 

136.000 

2,600.000 

2.600.000 

6.481,000 

8.481.000 

467.000 

467.000 

872.000 

872.000 

117.000 

117.000 

1.086.000 

1.086,000 

2.000,000 

2,000,000 

160.000 

160,000 

2.186.000 

2,186,000 

1.826.000 

1,826.000 

1.668.000 

1,668.000 

1.080.000 

1 .080,000 

2.888,000 

2.888.000 

1,038.000 

1.038,000 

2,368,000 

2.368,000 

666.000 

666,000 

1 .474.000 

1,474,000 

2.288.000 

2.288,000 

30,000 

30,000 

428,000 

428.000 

1 .000,000 

1 .000,000 

878,000 

878,000 

1.476,000 

1.476.000 

•OS. 000 

•08,000 

248,000 

248,000 

376,000 

378,000 

264.000 

284,000 

724,000 

724,000 

348,000 

348,000 

328,000 

326,000 

248,000 

246,000 

412,000 

412,000 

471,000 

471.000 

486,000 

486,000 

14,000.000 

14.000,000 

16,080.000 

16,080,000 

40.000 

40,000 

2.613.000 

2,613,000 

766.000 

785.000 

35.000 

36,000 

78.000 

76.000 
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TRXBVTMUEB 


.JMMCT 
itrUMTI 


(N> 
(N) 
(FC) 

iSi 
iSL 

(N) 

(N) 

(N) 

(MP) 

(N) 

(N) 

(N) 

<N) 

<N) 

Is! 

(N) 


(N) 


(MP) 

(N) 

(N) 

(N) 

(MP) 

(MP) 

(MP) 

(MP) 

(MP) 

(N) 

(N) 

(MP) 


(N) 

(FC) 


(MP) 
(MP) 
(FC) 


(N) 
(N) 
(FC) 

(N) 

(N) 

(FC) 

(N) 

(N) 

(N) 

(N) 

(N) 

(FC) 

(N) 

(N) 

(FC) 

(N) 

(N) 


(FC) 
(FC) 
(N) 
(N) 


APALACHICOLA  BAY,  FL 

CANAVERAL  HARBOR,  FL 

CENTRAL  AND  SOUTHERN  FLORIDA.  FL. 

CHARLOTTE  »MRBOR.  FL 

EAST  PASS  CHANNEL.  FL 

FERNMOXNA  »MRBOR,  FL 

FORT  PIERCE  HARBOR.  FL. 


INTRAC0A8TAL  WATERWAY,  CALOOSAHATCHEE  R  TO  ANCLOTE  R. . 

XNTRAOOABTAL  NATERRAY,  JACKSOIR/ILLE  TO  MIAMI ,  FL 

JACKSOM/ILLE  HARBOR,  FL 

JIM  WOODRUFF  LOCK  MO  DAM.  LAKE  SaONOLE.  FL.  AL  8  (M. 

JOHNS  PASS.  PINELLAS  COUNTY.  FL 

MIAMI  HARBOR,  FL 

NEW  PASS,  SARASOTA,  FL 

OKEECHOBEE  WATERWAY,  FL 

OKLMMHA  RIVER,  FL 

PALM  BEACH  HARBOR,  FL 

PMIMM  CITY  HARBOR.  FL 

FORCE  DE  LEON  XmXf,  FL 

PORT  ST  JOE  HARBOR,  FL 

REMOVAL  OF  AQUATIC  QROWTH,  FL 

ST  AUOUSTINE  HARBOR.  FL 

ST  LUCIE  INLET,  FL 

TMIPA  HARBOR,  FL 

WXTHLAOOOCHXE  RIVER,  FL 


QEORQIA 


ALLATOONA  LAKE,  QA 

APALACHICOLA  CHATTMOOCHEE  AND  FLINT  RIVCRS,  (M,  AL  8. 

ATLANTIC  XNTRA00A8TAL  WATERWAY.  CA 

BRUNSWICK  »MRBOR.  <M 

BUFORD  DMI  AND  LAKE  SIDNEY  LANIER,  QA 

CARTERS  DMI  MO  LAKE,  QA 

HARTWELL  lake.  QA  8  SC 

J  STROM  THURMOND  LAKE.  <M  8  BC 

RXWMAnV  D  MUSS^bLL  f  UA*  •■•••••••••••••■•••••••«•••••••■ 

SnVMMPInn  fflnn^K^n #  UA •••••••••••■•••••••••••••••••••■••• 

SAVANNAH  RIVER  BELOW  AUQUSTA.  QA 

WEST  POINT  DMI  AND  LAKE,  QA  8  AL 


HANAII 


BARBERS  POINT  HARBOR,  HI 

lAO  STREAM  FLOOD  CONTROL.  IMUI,  HI. 


IDAHO 


ALBENI  FALLS  DAM,  ID 

DWORSHAK  DAM  AND  RESERVOIR. 
LUCKY  PEAK  LAKE.  ID 


ID. 


ILLINOIS 


ANDALUSIA  HARBOR,  IL 

CALUMET  »MRBOR  AND  RIVER.  IL  8  IN. 
CARLYLE  LAKE.  IL. 


CHXCAOO  HARBOR,  XL 

CHXCAOO  RXVER,  IL 

FARM  CREEK  RESERVOIRS.  IL 

ILLINOIS  AND  MISSISSIPPI  CMIAL.  IL 

ILLINOIS  mTERWAY  (UM)  PORTION) ,  IL 

ILLINOIS  WATERWAY  (NCD  PORTION) .  IL  8  XN 

KASKASKXA  RIVER  NAVIMTION.  IL 

LAKE  MICHIQAN  DIVERSION,  IL 

LAKE  SHELBWILLE.  IL 

MISS  R  BETWEEN  MO  R  AND  MINNEAPOLIS  (L1M>  PORTION).  IL 
MISS  R  BETWEEN  MO  R  AND  MINNEAPOLIS.  IL.  lA.  IBI,  MO  8. 

REND  LM(E,  IL 

ROCK  ISLAND  SMALL  BOAT  HARBOR.  XL 

NMJKBIAN  IMRBOR.    IL 

INDIANA 


BEVERLY  SHORES,  IN 

BROOKVILLE  LAKE,  IN 

BURNS  WATERMY  HARBOR.  IN 

BURNS  WATERWAY  SMALL  BOAT  HARBOR. 


AN •••■•••••••I 


187.000 
4.738,000 
•.•4«,000 
3,276,000 

•8ft, 000 

1 .B23.000 

7i2^Qp0 

221,666 
3,2BS,000 
4,118,000 
8.111,000 

400,000 

288,000 
1,0B^.000 
3.B33.000 

127.000 
1.488.000 

717.000 

2.147,000 

72,000 

S.TW.OOO 

4.000 

•8.000 

3.744.000 

34.000 


6.884.000 
4.321.000 
1,816.000 
3.411.000 
7.377.000 
6.218.000 
10.384.000 
8,480,000 
7.307.000 
8.377.000 
2.478.000 
8.114.000 


143.000 
480.000 


4.467.000 
8.144.000 
1.064.000 


71.000 

600,000 

3.718,000 


2,848.000 

810.000 

273.000 

4«B.000 

1.440.000 

20,»44.000 

1,717,000 

•48.000 

•.388.000 

12.437.000 

73.847.000 

3.434.000 

123.000 

870.000 


36.000 

711.000 

1.846.000 

86,000 


187.000 
4.7S8.000 
•.B4S.000 
3,278,000 

BOB, 000 
1,628.000 
_712.000 

221.000 
S.2BS,000 
4,118,000 
8,111,000 

400.000 

200,000 
1 ,000.000 
S.BSS.OOO 

127.000 

717,000 

2,147,000 

72,000 

S, 700,000 

004,000 

BB,000 

3,744,000 

S4,000 


•,BB4,000 
4,821.000 
1,010.000 
8.411.000 
7.877.000 
B. 21^.000 
10.S04.000 
•.4B0.00O 
7.307.000 
0.877,000 
2.478.000 
8,114,000 


143,000 
400,000 


4,407,000 
0,144.000 
1,084,000 


71,000 

800,000 

3.718,000 


810,000 

278,000 

408,000 

1,440.000 

20.044.000 

1.717,000 

048,000 

0,300,000 

12.487.000 

78.847.000 

8,484.000 

128.000 

870.000 


38.000 

711.000 

1.848.000 

B8.000 
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TVW    OF 
WWJCCT 


fROJECT  TITLE 


■UOQET 

eSTUMTE 


(PC)  CAQL£8  MILL  LAKE.    IN 628,000 

(FC)  CECIL  M  HARDEN  LAKE.    IN 762.000 

(FC)  HUNTINQTON  LAKE.    IN 643.000 

(N)  INDIANA  HARBOR.    IN 320.000 

(N)  MICHIOMI  CITY  HARBOR,    IN 640.000 

(FC)  MISSI8SINEIM  LAKE,    IN 1 .073.000 

(FC)  MONROE   LAKE.    IN 660.000 

(FC)  PATOKA  LAKE.    IN 790.000 

(FC)  SAUMKMIE  LAKE,    IN 807.000 

lONA 

(FC)  OORALVILLE  LAKE.  lA 2,684.000 

(FC)  MISSOURI  RIVER  -  KENSLERS  BEND.  NE  TO  SIOUX  CITY.  lA. .  61,000 

(N)  MISSOURI  RIVER  -  SIOUX  CITY  TO  MOUTH,  lA.  NE,  KS  8  MO.  6,068,000 

(FC)  RATHBUH  LAKE,  lA 2,028,000 

(FC)  RED  ROCK  0AM  -  LAKE  RED  ROCK,  lA 3,639.000 

(FC)  SAYLORVILLE  LAKE,  lA 4,956,000 

KANSAS 

(FC)  CLINTON  LAKE,  KS 2,014,000 

(FC)  COUNCIL  GROVE  LAKE,  KS 1 ,038,000 

(FC)  EL  DORADO  LAKE,  KS 498,000 

(FC)  ELK  CITY  LAKE,  KS 768,000 

(FC)  FALL  RIVER  LAKE.  KS 892,000 

(FC)  HILLSDALE  LAKE,  KS 1.128,000 

(FC)  JOHN  REDMOND  OMI  AND  RESERVOIR,  KS 2,238,000 

(FC)  KANOPOLIS  LAKE.  KS._. .^.^ 1,493,000 

(FC)  IMRION  LAKE,  KS 2,633,000 

(FC)  MELVERN  LAKE,  KS 1.867.000 

(FC)  MILFORD  LAKE,  KS 1 ,88«.000 

(FC)  PEARSON  -  SKU8ITZ  BIG  HILL  LMCE,  KS 893,000 

(FC)  PERRY  LAKE,  KS 1,919.000 

(FC)  POMONA  LAKE.  KS 1.939.000 

(FC)  TORONTO  LAKE.  KS 330,000 

(FC)  TUTTLE  CREEK  LAKE,  KS 2.202,000 

(FC)  WILSON  LAKE,  KS 1.307.000 

KENTUCKY 

(MP)  BARKLEY  DMt   AND  LAKE  BARKLEY,  KY 7,026.000 

(FC)  BARREN  RIVER  LAKE.  KY 1.898.000 

(N)  BIG  SANDY  HARBOR.  KY 1.036.000 

(FC)  BUCKHORN  LAKE.  KY 1,272,000 

(PC)  CARR  FORK  LAKE,  KY 1,693,000 

(FC)  CAVE  RUN  LAKE,  KY 979,000 

(PC)  DENEY  LAKE,  KY 1,092,000 

(N)  ELVIS  STAHR  (HICKIMN)  HARBOR,  KY 400,000 

(FC)  FISMTRAP  LAKE,  KY 1,607.000 

(FC)  GRAYSON  LMCE,  KY 996,000 

(N)  GREEN  AND  BARREN  RIVERS,  KY 1,378,000 

(FC)  GREEN  RIVER  LAKE,  KY 1,904,000 

(N)  KENTUCKY  RIVER,  KY 1 ,069,000 

KENTUCKY  RIVER  LOCKS  AND  OAMS  6-14,  KY 

(MP)  LAUREL  RIVER  LAKE,  KY 1,261,000 

(N)  LICKING  RIVER  OPEN  CHANNEL  NORK,  KY 30,000 

(FC)  MARTINS  FORK  LAKE,  KY 649,000 

(FC)  MIDOLESBORO  OJMBERLAND  RIVER  BASIN,  KY 68,000 

(FC)  NOLIN  LAKE,  KY 1.986,000 

(N)  OHIO  RIVER  LOCKS  AND  OMB,  KY,  IL,  IN,  OH.  PA  8  NV 83.668.000 

(N)  OHIO  RIVER  OPEN  CHANNEL  NORK,  KY,  IL.  IN,  OH.  PA  8  W.  6,028,000 

(FC)  PAINTSVILLE  LAKE,  KY 940,000 

(FC)  ROUGH  RIVER  LAKE.  KY 1,760,000 

(FC)  TAYLORSVILLE  LAKE.  KY 963,000 

(MP)  WOLF  CREEK  DAM  -  LAKE  CUMBERLAND,  KY 6,488,000 

(FC)  YATESVILLE  LAKE,  KY 1,033,000 

LOUISIANA 

(N)  ATCHAFALAYA  RIVER  AND  BAYOUS  CHENE,  BOEUF  AND  BLACK,  L  12,786,000 

(N)  BARATARIA  BAY  WATERWAY.  LA 921,000 

(FC)  BAYOU  BOOCAU  RESERVOIR.  LA 604,000 

(N)  BAYOU  LAFOURCHE  AND  LAFOURCHE  JUMP  WATERWAY.  LA 10,000 

(FC)  BAYOU  PIERRE.  LA 28.000 

(N)  BAYOU  TECHE.  LA 727.000 

(FC)  CADDO  LAKE.  LA 159.000 

(N)  CALCASIEU  RIVER  AND  PASS.  LA 4.095.000 

(N)  FRESHWKTER  BAYOU.  LA 1 .669.000 


CONfCRCNCC 

626.000 

762.000 
643.000 

320.000 
840.000 
1 .073,000 
690.000 
790,000 
807,000 


2.664.000 
61.000 
6.066.000 
2.026.000 
3.639.000 
4.956.000 


2.014.000 

1.038.000 

498.000 

765,000 

992,000 

1,128,000 

2,238,000 

1,493,000 

2.633,000 

1.667,000 

1.886.000 

893.000 

1.919.000 

1.939.000 

330.000 

2.202.000 

1,307.000 


7.026.000 
1.898.000 
1.036.000 
1.272.000 
1.693.000 

979.000 
1.092.000 

400.000 
1.722.000 

996.000 
1.378.000 
1.904.000 
1.059.000 
3.000.000 
1.261.000 
30.000 

649.000 

66.000 

1.956.000 

53.668.000 

6,028.000 

940,000 
1,790.000 

963.000 
6.488.000 
1.033,000 


12.786.000 

921.000 

504.000 

10.000 

25.000 

727.000 

159.000 

4.095.000 

1,659.000 


Oc 
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OF 
PROJECT 


ESTIMATE 


(N)    GULF  INTRACOASTAL  IMTERNAY.  LA  8  TX 

(N)    HOUMk  NAVKMTION  CA»ML.  LA 

(N)    LAKE  PROVIDENCE  HARBOR.  LA 

(N)    IMDIBON  PARISH  PORT.  LA 

(N)    MERHENTAU  RIVER.  LA 

(N)  MISSISSIPPI  RIVER  -  BATON  ROUGE  TO  GULF  OF  MEXICO.  LA. 

(N)    MISSISSIPPI  RIVER  -  GULF  OUTLET.  LA 

(N)    MISSISSIPPI  RIVER  OUTLETS  AT  VENICE.  LA 

(N)  RED  RIVER  WATERWAY  -  MISSISSIPPI  RIVER  TO  SHREVEPORT. . 

REMOVAL  OF  AQUATIC  GROWTH,  LA 

(N)    TANQIPMIOA  RIVER,  LA 

(FC)   WALLACE  LAKE,  LA 

MAINE 

(N)  CRIEHAVEN  HARBOR,   ME 

SCARBOROUGH  RIVER,    ME 

YORK  HARBOR,   ME 

MMtYLAND 

(N)    BALTIMORE  HARBOR  8  CHANNELS,  ID  (60  FT) 

(N)    BALTIMORE  HARBOR  (DRIFT  REMOVAL) ,  MD 

(N)  BALTIMORE  HARBOR  (PREVENTION  OF  OBSTRUCTIVE  DEPOSITS), 

(N)    BROAD  CREEK,  MD 

(N)    CHESTER  RIVER.  MO 

(N)       CRISFIELO  mntm.  m 

(FC)        CUMBERLAND,   W)  AND  RIDQELEY.   1R/ 

(N)  FISHING  BAY.    MD 

(N)  HERRING  CREEK.   TALL  TIMBERS.   K> 

(FC)        JENNINGS  RANDOLPH  LAKE.   MD  8  lA/ 

(N)  KIMPPS  IMRROWS.   MD 

(N)  NANTICOKE  RIVER  NORTHWEST  FORK.   MD 

<N)  OCEAN  CITY  HARBOR  AND  INLET  AND  SINEPUXENT  BAY.   K) 

(N)  TWITCH  COVE  AND  BIG  THOROFARE  RIVER,   MD 

(N)         WICOMICO  RIVER,   MD 

MASSACHUSETTS 

(FC)        BARRE   FALLS  DAM,    MA 

(FC)        BIRCH  HILL  DAM,   MA 

(FC)   BUFFUM/ILLE  LAKE.  MA 

(N)    CAPE  COD  CANAL  MA 

(FC)  CHARLES  RIVER  (UtURALVM-LEY* STORAGE  AREA.'  Ma!  !!!!!!!! 

(FC)   CONANT  BROOK  LAKE.  IM 

(FC)   EAST  BRIMFIELD  LAKE.  KM 

(N)    GREEN  HARBOR.  IM 

(FC)   HODGES  VILLAGE  DAM,  IM 

(FC)   KNIGHTVILLE  0AM.  MA 

(FC)   LITTLEVILLE  LAKE.  MA 

(FC>  NEW  BEDFORD  FAIRIMVEN  AND  ACUSHNET  HURRICANE  BARRIER.. 

(N)    NENBURYPORT  HARBOR.  MA 

(N)    SCITUATE  HARBOR.  IM 

(N)    SESUIT  HARBOR.  M 

(FC)   TULLY  LAKE.  MA 

(N)  WELLFLEET  HARBOR.   IM 

(FC)        WEST  HILL  OMI.   MA 

(FC)        WESTVILLE  LAKE.   IM 

MICHKMN 

(N)    ALPENA  HARBOR.  MI 

(N)    ARCADIA  HARBOR.  MI 

(N)    BOLLES  HARBOR.  MI 

(N)    CHANNELS  IN  LAKE  ST  CLAIR.  MI 

(N)    OMRLEVOIX  HARBOR.  MI 

(N)    DETROIT  RIVER.  MI 

(N)    EAGLE  HARBOR.  MI 

(N)  FRM«KFORT  HARBOR.   MI 

(N)  GRAND  HAVEN  HARBOR.   MI 

(N)  GRAND  MARAIS  HARBOR.   MI 

(N)  GRMO  TRAVERSE  BAY  »M«OR,   MI 

(N)         GRELICKVILLE.  MI 

(N)  HARBOR  BEACH  HARBOR.   MI 

(N)  HOLLAND  HARBOR.   MI 

(N)  INLAND  ROUTE.   MI 

(N)  KEWEENMT  MMTERWAY.   MI 

(N)  LELANO  HARBOR.   MI 

(N)  LEXINGTON  HARBOR.    MI 


16.110.000 

3.897.000 

292.000 

37.000 

2.061.000 

81.837.000 

12.084.000 

1,646,000 

9.714.000 

1.966.000 

100.000 

196,000 


293,000 


13,428,000 
468,000 

620,000 

360.000 

660.000 

68.000 

104.000 

70,000 

40.000 

1.604.000 

762.000 

260.000 

128.000 

150.000 

615.000 


342.000 
336.000 
331.000 

8.067,000 
153,000 
236,000 
388,000 
364,000 
339,000 
355.000 
326.000 
241.000 
646.000 
206,000 
217,000 
384,000 

1,214,000 
479,000 
369,000 


218.000 
77.000 
29.000 

248.000 

118.000 
4.729.000 

60,000 
372.000 
817.000 
218.000 
123.000 

63.000 

77.000 
417.000 

31.000 

1.641.000 

280.000 

224.000 


CONFERENCE 


16.110.000 

3.997.000 

292.000 

37.000 

2.061,000 

81.937.000 

12.064.000 

1.648.000 

10.714.000 

1.968.000 

100.000 

196.000 


293.000 
960.000 
714.000 


13.428.000 
488.000 

820.000 

360.000 

660.000 

68.000 

104,000 

70,000 

40,000 

1.764.000 

792,000 

260.000 

128.000 

160.000 

615.000 


342.000 
336.000 
331,000 

9.067.000 
153.000 
236.000 
385.000 
364.000 
339.000 
356.000 
326.000 
241 ,00b' 
646.000 
208.000 
217.000 
364.000 

1.214.000 
479.000 
369.000 


218.000 

77.000 

29.000 

248.000 

119.000 

4,729.000 

60,000 

372.000 

617.000 

216.000 

123.000 

63.000 

77.000 

417.000 

31.000 

1.641.000 

260.000 

224,000 
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TYPE  OF 
PROJECT 


PWJECT  TITLE 


lUDQET 

ESniMTE 


CONFERENCE 


(N)  LITTLE  LAKE   HARBOR,  MI 

(N)  LUOINQTON  HARBOR.  MI 

(N)  MANISTEE  HARBOR,  MI 

(N)  MENOMINEE  HARBOR.  MI  ft  MI 

(N>  MONME  »MRBOR.  MI 

(N)  MUSKEQON  HARBOR.  MI 

(N)  OKTONAOON  HARBOR,  MI 

(N)  PENTWATER  HARBOR,  MI 

(N)  POINT  LOOKOUT  HARBOR,  MI 

(N)  PORT  AUSTIN  HARBOR,  MI 

(N)  PORT  SANILAC  HARBOR.  MI 

(N)  PORTAGE  LAKE  HARBOR,  MI 

(N)  ROUGE  RIVER.  MI 

(N)  SAGINAN  RIVER,  MI 

(N)  SAUQATUCK  HARBOR.  MI 

(FC)  SEBENAINQ  RIVER  (ICE  JAM  REMOVAL) .  MI 

(H)  ST  CLAIR  RIVER.  MI 

(N)  ST  JOSEPH  HARBOR.  MI 

(MP)  ST  MARYS  RIVER.  MI 

(N)  WHITE  LAKE  HARBOR.  MI ._^. '.'.'.'.'.'.'. 

MINNESOTA 

(N)*  SStT^  wPERior£KSR"2i"i  K  * " 

FC)  LAC^WIpSS^LAKErSaksOTA  RIVER- •« 

(Fc!  S'uUE^sESvoiRiMN::::::::::::::::: 

(N)  RESERVOIRS  AT  HEAONATERS  Of  MISSISSIPPI  RIVEr!  *MN.*  '.'.'.'. 

MISSISSIPPI 

(N)  BILOXI  HARBOR.  MS 

CM),  CLAIBORNE  COUNTY  PORT,  MS 

JE9*  C^USSK.  TO»IQBEE  RIVER.  MS 

(N?*  pSSSL^'n&oRfMs:::::::::::: 

(N)  PEARL  RIVER,  MS  ft  LA 

(N)  NOSEOALE  HARBOR.  MS 

(N)  YAZOO  RIVER,  MS ..,.....'.'.'.'.'.'.'.'.'.'.'. 

MISSOURI 

(N)  CARUTHERSVILLE  HARBOR.  MO 

IS!  StKSSES^.'lSS.^.r^  TWAIN  LAKE.  Mo::: :::::::: 

iK}  !:{^V.3«!vETL2gs"^SI^"'"^---^ 

^.m  ^l^  M>/en  BETWEEN  OHIO  AND  MO  RIVERS,  MO  ft  IL   (REQ  NO 

(N)  NEW  IMORID  HARBOR,   MO »-tf«,,  ■«  •  ii.   iiwu  wu 

(FC)  POME  DE  TERRE  LAKE.   MO 

(FC)  8MITHVILLE  LAKE.   MO 

!K,  flSS^'^frU'..'^.:. '"."""""  "«*;•""::•■::: 

(MP)  TABLE  ROCK  LAKE.  MO 

(FC)  UNION  LAKE.  MO 

(FC)  wAPPAPELLo  LAKE,  MO !!!!!!!!!!!!!!!!!!!!! 

MONTANA 

(MP)  FT  PECK  DAM  AND  LAKE.  MT 

(MP)  LIBBY  DAM.  LAKE  KOOCANUSA.  MT 

NEBRASKA 

(MP)  QAVINS  POINT  DMI.  LEWIS  AND  CLARK  LAKE  NE  ft  SO 

(FC)  HARLAN  COUNTY  LAKE,  HE.  .7/.  ..T/T! .TT!.'.  .^ .  


136.000 
495,000 
440,000 
32,000 
772.000 
805,000 
465.000 
799.000 
301.000 
1S8.000 
260.000 
103.000 
297,000 

1.602.000 

916.000 

10.000 

666,000 

1.060.000 

14.962.000 

434.000 


476.000 
3,396,000 

660,000 
146.000 

4,077,000 
302.000 

3.515.000 


461.000 

163.000 

203.000 

2.676,000 

113,000 

1.773.000 

2.996,000 

260.000 

410.000 

3,000 


300.000 
5.279.000 
2.065.000 
6.549.000 

1,403,000 

731,000 

16.666,000 

300,000 

1.666.000 

1.030.000 

150.000 

3.526.000 

5,565.000 

16.000 

20.000 


4.050.000 
5.009.000 


6.363.000 
1.466.000 


136,000 
496.000 

440,000 
32,000 
772,000 
605.000 
455,000 
799.000 
301.000 
166.000 
260.000 
103.000 
297.000 

1.602.000 

916.000 

10.000 

666,000 

1.060,000 

14.962.000 

434  JXX) 


475,000 
3.396.000 

560,000 
148,000 

4.077,000 
302,000 

3,615.000 


461.000 

163,000 

203.000 

2,676.000 

113,000 

1,773,000 

2,996,000 

260,000 

410,000 

3.000 


300,000 
5,279.000 
2.066.000 
6.549.000 
1.403.000 

731.000 
16.656.000 

300.000 
1.666.000 
1,030.000 

150.000 

3.526.000 

6.565.000 

16.000 

20.000 


4.050,000 
5.009.000 


6.363.000 
1.466.000 
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TYPE  OF 

PROJECT 
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BUDGET 
ESTIIMTE 


MISSOURI  WKTIONAL  RECREATIONAL  RIVER.    NE   .    SO 

(MP)  MISSOURI  R  MSTER  WTR  CONTROL  MANUAL.   NE.    lA.   K8.  MO,. 

(fC)        PAPILLION  CREEK  ft  TRIBUTMIES  LMCES.    NE 

(FC)       SALT  CREEK  AND  TRIBUTARIES.   NE 

NEVADA 

(FC)       IMRTIS  CREEK  LAKE.   NV  ft  CA. 

(FC)        PINE  /WD  W^THENS  CMIYONS  LAKES.   1^ 

NEW  HAMPSHIRE 

(FC)   BLACKWATER  OMI.  HH 

(FC)   EDWARD  MACOONELL  LAKE.  NH 

(FC)   FRANKLIN  FALLS  DAM.  NH 

(FC)   HOPKINTON  -  EVERETT  LAKES.  NH 

(FC)   OTTER  BROOK  LAKE.  NH 

(FC)   SURRY  MOUNTAIN  LAKE.  NH 

NEN  JERSEY 

(N)         BARNEttXT  INLET.   MJ 

(N)    CHEE8EQUAKE  CREEK.  NJ 

(N)    COLO  SPRING  INLET.  NJ 

(N)    DELMARE  RIVER  AT  CAMDEN.  NJ iVZ-ii" 

(N)  DELAIMRE  RIVER.  PHILADELPHIA  TO  THE  SEA.  NJ.  PA  ft  OE.. 

(N)    DELAMARE  RIVER.  PHILADELPHIA.  PA  TO  TRENTON.  NJ 

MANASOUMt  INLET.  NJ 

(N)    HEN  JERSEY  INTRACX3ASTAL  NATERNAY.  NJ 

{M)    flALfli  KZVEKff  NJ*  •••••»•••«••••• 

{N)  8HAMC  nIVcnt  NJ • 

(N)    TOMB  RIVER.  NJ 

HEN  MEXICO 

(FC)   ABIQUIU  DAM.  MM 

(FC)   COCHITI  LAKE.  NM 

(FC)   CONCHAS  LAKE.  NM 

(FC)   GALISTEO  DAN.  NN 

(^C)   JOiE2  CANYON  DAM(  NM*  •• •> 

(FC)    SANTA  ROSA  OMt  AND  LAKE.  NM 

(FC)   TWO  RIVERS  0AM.  NM 

NEN  YORK 

(PC)  ALNOHO  LAKE.  NY. 

iFC)  ARKPORT  DAM.  NY 
N)    BAY  RIDGE  AND  RED  HOOK  CHANNELS.  NY 

(N)    BLACK  ROCK  CHANNEL  AND  TONAMMNOA  HARBOR.  NY 

(N)    BRONNS  CREEK.  NY 

-Jir     -lOFFALOTWRBOR.   HV 

(  N)         BUTTERMIU  CHANNEL.  NY 

iN)         DUNKIRK  HARBOR.   NY 

I  N)    EAST  RIVER.  NY 

N)    EAST  ROCKAMAY  INLET.  NY 

I  FC)   EAST  SIDNEY  IMHE.    NY 

IN)    FIRE  ISLMO  TO  JONES  INLET.  NY 

(N)    GLEN  COVE  CREEK.  NY 

(  N)    GREAT  SODUS  BAY  »MR80R.  NY 

TN)    HUDSON  RIVER  CHANNEL.  NY 

(  N)    HUDSON  RIVER,  NY ^ 

CM)    IRONOEQUOIT  BAY  HARBOR.  NY 

(N)    JAIMICA  BAY.  NY 

N)    JONES  INLET.  NY 

N)    LAKE  MONTAUK  HARBOR.  NY 

(N)    UTTLE  SODUS  BAY  HARBOR.  NY 

(N)    MATTITUCK  IMRBOR.  NY 

(FC)   MT  MORRIS  LAKE.  NY VJ-.l'-ii 

N)    NEW  YORK  AND  NEN  JERSEY  CHANNELS.  NY 

:N>  NEN  YORK  HARBOR  (DRIFT  REMOVAL)jJ<Y  ft  NJ. .  .^^^^j^. . . . 

(N)  NEN  YORK  IMRBOR  (PREVENTION  OF  OBSTRUCTIVE  DEPOSITS).. 

(N)    NEN  YORK  »MRBOR.  NY 

IH}         OAK  ORCHARD  HARBOR,  NY. 

(N)    OLCOTT  HARBOR.  NY 

(N)    OSNEGO  HARBOR.  NY 

(N)    SHINNECOCK  INLET.  ^  ■    ■  •:^--i:  •  :^'-;,ii,' •  :^ 

(FC)   SOUTHERN  NEN  YORK  FLOOD  CONTROL  PROJECTS,  NY 

(FC)   NHITNEY  POINT  LAKE.  NY 

(N)    NILSON  HARBOR.  NY 


600.000 
742.000 
611.000 


376.000 
163.000 


367.000 
346.000 

614.000 
827.000 
392.000 

401.000 


1.486.000 

2.590.000 

488.000 

860.000 

16.167.000 

1.268.000 

3.729.000 
410.000 

1.190.000 
290.000 


1.362.000 
2.040.000 
1.134.000 
244,000 
398.000 
998.000 
368.000 


438,000 

226,000 
230.000 

3.208.000 
5QQ.J)QQ 
468.000 
820.000 
309.000 
196.000 
930.000 
483.000 

1.888.000 

130.000 

10.000 

1.380.000 

S. 820. 000 
180.000 
220.000 

3,880.000 

1.830.000 

1,680.000 
670.000 

1.810.000 
208.000 

4.888.000 
740.000 

8.020.000 

10.000 

10.000 

498.000 

200.000 

863.000 

618.000 

10,000 


CONFERENCE 


200.000 
600.000 
742.000 
811.000 


378.000 
183.000 


387.000 
346.000 
814.000 
827.000 
392.000 
401.000 


1.486.000 

2.690.000 

466.000 

860.000 

18.167.000 

1.266.000 

100.000 
3.729.000 

410.000 
1.190.000 

290.000 


1.362.000 
2.040.000 
1.134.000 
344,000 
398.000 
998.000 
356,000 


438.000 

228.000 
230.000 

3.206.000 
SOSLSOSL 
488.000 
820.000 
309.000 
198.000 
930.000 
483.000 

1.868.000 

130.000 

10.000 

2!620!000 
160,000 
220,000 

3,880,000 

1.830.000 

1.880.000 
670.000 

1.810.000 
208,000 

4,886.000 
740.000 

6.020.000 

10.000 

10.000 

498,000 

200,000 

883.000 

616.000 

10.000 
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October  26,  1995 


TYPE  OF  PROJECT  TITLE 

PROJECT 


NORTH  CAROLINA 

(N)    ATLANTIC  INTRAOOASTAL  l•ATERW^Y.  NC 

(FC)   B  EVERETT  JORDAN  OMI  AND  LAKE.  NC 

(N)    BEAUFORT  HARBOR.  NC 

\  rl  /  DwLrlAVCr'l    rlAnlHJff^    FK/  ••••■•••••••••••••••••••••••••••••»« 

\  rl  J  IKAA/C     XrlLC  I     MrKJ    WvlnlW^tLf     PH#  •  ••••••••••«••■•••••••••••• 

(N)  CAPE  FEAR  RIVER  ABOVE  WILMINQTON,  NC 

(N)  CAROLINA  BEACH  INLET.  NC 

(FC)  FALLS  LAKE.  NC 

(N)  LOCKWOOOS  FOLLY  RIVER.  NC 

(N)  MANTEO  (SHALLOMBAQ)  BAY.  NC 

(N)  MA90NB0R0  INLET  AND  CONNECTING  CHANNELS.  NC 

(N)  MOREHEAO  CITY  »VKR80R.  NC 

(N)  NEW  RIVER  INLET,  NC 

(N)  NEW  TOPSAIL  INLET  AND  CONNECTING  CHANNELS.  NC 

(N)  PAMLICO  AND  TAR  RIVERS.  NC 

(N)  ROANOKE  RIVER.  NC 

(N)  SILVER  LAKE  HARBOR.  NC 

(FC)  m   KERR  SCOTT  D^  AND  RESERVOIR.  NC 

(N)  NILMINOTON  »MRBOR.  NC 7. . .... . . .  7777 

NORTH  DAKOTA 

BOMMN  -  HALEY  LAKE.  NO 

GARRISON  DMI.  LAKE  SMCAKMVEA.  ND 

HOME  LAKE.  ND 

LAKE  ASHTABULA  AND  BALOHILL  DAM.  ND 

PIPESTEH  LAKE.  ND 

SOORIS  RIVER.  ND 

OHIO 

ALUM  CREEK  LAKE.  OH 

ASHTABULA  HARBOR.  OH 

BERLIN  LAKE.  OH 

CAESAR  CREEK  LAKE,  OH 

CLARENCE  J  BRONN  DMI.  OH 

CLEVELAND  HARBOR.  OH 

CONNEAUT  HARBOR.  OH 

DEER  CREEK  LAKE,  OH 

OELANARE  LME.  OH 

DILLON  LAKE,  OH 

HURON  HARBOR.  OH 

LORAIN  HARBOR.  OH 

MASSILLON  LOCAL  PROTECTION  PROJECT.  OH 

MICHAEL  J  KIRNAN  DAM  AND  RESERVOIR.  OH 

MOSQUITO  CREEK  LAKE  OH 

MUSKINGUM  RIVER  LAKES,  OH 

NORTH  BRANCH  KOKOSING  RIVER  LAKE,  OH 

PAINT  CREEK  LAKE,  OH 

PORTSMOUTH  HARBOR.  OH 

ROCKY  RIVER.  OH 

ROSEVILLE  LOCAL  PROTECTION  PROJECT.  OH 

SANDUSKY  HARBOR.  OH 

TOLEDO  HARBOR.  OH 

*t Wll  LIUN  HARBOn  a  OH , 

WEST  FORK  OF  MILL  CREEK  LAKE.  OH 

WlLwlAW   n    nAKoflA    LAI\Cr    wH«  •■•••••••••••••••••••«•»,,,. 


(FC) 
(MP) 
(FC) 
(FC) 
(FC) 
(FC) 


(FC) 

(N) 

(FC) 

(FC) 

(FC) 

(N) 

(N) 

(FC) 

(FC) 

(FC) 

(N) 

(N) 

(FC) 

(FC) 

tFC) 

(FC) 

(FC) 

(FC) 

(N) 

(N) 

(FC) 

(N) 

(N) 

(FC) 

(N) 

(FC) 

(FC) 


OKLAHOIM 

(FC)  ARCADIA  LAKE.  OK 

(FC)  BIRCH  LAKE.  OK 

(MP)  BROKEN  BON  LAKE.  OK 

(FC)  CANDY  LAKE.    OK 

(FC)  CANTON  LAKE.   OK 

(FC)  COPAN  LAKE.    OK 

(MP)  EUFAULA  LAKE.  OK 


BUDGET 
ESTIIMTE 


B,097.000 

1.237.000 

350.000 

416.000 

-  665.000 

1.200.000 

862.000 

1.070.000 

667.000 

6.606.0tB 

4,660. OOB 

S.IOt.OOB 

1.696.00B 

840. OOt 

125.000 

126.000 


CONFERENCE 


6.097.000 

1,237.000 

360,000 

416,000 

666,000 

1.200.000 

862.000 

1.070.000 

867.000 

6.606.000 

4.660.000 

3,108,000 

1,696,000 

840.000 

126.000 

126.000 
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2.848.000 

2.848.000 

6.048.000 

9.048.000 

222.000 

222.000 

9.164.000 

9.164.000 

149.000 

149,000 

1.230.000 

1.230.000 

406.000 

406.000 

101.000 

101.000 

861.000 

861.000 

1,088.000 

1.088.000 

1,907.000 

1.907.000 

1,18«.000 

1.186.000 

722.000 

722.000 

13,038.000 

13.038.000 

666,000 

666.000 

620.000 

620.000 

623.000 

623.000 

914.000 

914.000 

820,000 

820.000 

407,000 

407.000 

26,000 

26.000 

922,000 

922.000 

1,029,000 

1.026.000 

8,287.000 

8.287.000 

213.000 

213.000 

621.000 

621.000 

76.000 

76.000 

12.000 

12.000 

30.000 

30.000 

1.030.000 

1.030.000 

3,602.000 

3.602.000 

430.000 

430.000 

10.000 

10,000 

609,000 

609,000 

650.000 

650,000 

292.000 

292,000 

749.000 

749.000 

2.069.000 

2.069.000 

39.000 

39,000 

1.692.000 

1,692,000 

674,000 

874,000 

4.405.000 

4.406,000 

(MP) 
(FC) 
(FC) 
(FC) 
(FC) 
(FC) 
(FC) 
(MP) 
(FC) 
(FC) 
(FC) 
(FC) 
(MP) 
(FC) 
(FC) 
(MP) 
(FC) 
(MP) 
(FC) 


(FC) 

(FC) 

(MP) 

(N) 

(N) 

(N) 

(N) 

(N) 

(N) 

Ifc) 

(MP) 

(N) 

(MP) 

(FC) 

(FC) 

(FC) 

(MP) 

MP) 

IMP) 

9») 

IMP) 

(MP) 

<N) 

(N) 

(N) 

(N) 

(N) 

(N) 

(N) 

(H) 

(FC) 

(FC) 

(N) 


<N) 
CFC) 
CFC) 
(FC) 

(«:) 

(FC) 

(FC) 

(FC) 

(FC) 

(FC) 

(N) 

(FC) 

(FC) 

(FC) 

(FC) 

(FC) 

(FC) 


FORT  GIBSON  \J>Kt.   OK 

FORT  SUPPLY  LAKE,  OK 

GREAT  SALT  PLAINS  LAKE,  OK 

HEYBURN  LAKE.  OK 

HUGO  LAKE.  OK 

HUL>W  iM£.   OK 

KAN  LAKE.  OK 

KEYSTONE  LAKE.  OK. 

OOLOQAH  LAKE.  OK 

OPTIMA  LAKE  OK   •• 

PQtSACOiA  RESERVOIR  -  LAKE  OF  THE  CHER0KEE8.  OK 

ROBERT  8  KERR  LOCK  A»  OAMANORESERWOiRS.  Ok!  ! ! ! '.  !*.!! 

8AR0I9  LWCE.  OK 

SKIATOOK  LAKE.  OK 

TENKILLER  FERRY  LAKE.  OK 

IMURIKA  LAKE.  OK 

WEBBERS  FALLS  LOCK  AND  DAM.  OK 

WISTER  LAKE.  OK 

OREGON 

APPLEGATE  LAKE.    OR ^. .  •;;. 

ASTORIA  WSRBOR,   NORTH  BREAKWATER.   OR 

BLUE  RIVER  LAKE,   OR 

BONNEVILLE  LOCK  AND  DAM.   OR  *  WA 

SSSlA^lf  Um^wiLLMCTTER'BLWVAN^^  'wAiPORTLA 
COLUMBIA  RIVER  AT  THE  MOUTH.  OR  6  ••*•  •  -  i^- •;;.ii- •  • 
COLUMBIA  RIVER  BETWEEN  VANCOUVER.   WA  AND  THE  DALLES.   0 

COOS  BAY.   OR 

COQUILLE  RIVER.  OR 

COTTAGE  GROVE  LAKE,  OR 

COUGAR  LAKE,  OR 

OEPOE  BAY.  OR 

DETROIT  LAKE,  OR 

DORENA  LAKE.  OR 

FALL  CREEK  LAKE.  OR 

FERN  RIDGE  LAKE,  OR 

GREEN  PETER  -  FOSTER  LAKES.  OR 

HILLS  CREEK  LAKE,  OR 

JOHN  DAY  LOCK  ANO  0AM.  OR  6  WA 

LOOKOUT  POINT  LAKE.  OR 

LOST  CREEK  LAKE.  OR 

MCNARY  LOCK  ANO  OtMI.   OR  *  WA 

PORT  ORFORO.  OR • 

PORT  OF  TOLEDO.  OR 

ROGUE  RIVER.  OR 

SIUSLAW  RIVER.  OR 

SKIPANON  CHANNEL.  OR 

TILLAMOOK  BAY  ANO  BAR,  OR. 

UMPQUA  RIVER.  OR ;  •- 

WILLAMETTE  RIVER  AT  WILLAMETTE  FALW.  OR 

WILLAMETTE  RIVER  BANK  PROTECTION,  OR 

WILLOW  CREEK  LAKE.  OR 

YAflUINA  BAY  ANO  HARBOR.  OR 

PENNSYLVANIA 

ALLEGHENY  RIVER.  PA 

ALVIN  R  BUSH  DAM.  PA 

AYLESWORTH  CREEK  LAKE.  PA 

BELTZVILLE  LAKE.  PA 

BLUE  mtvm   LAKE,  PA 

CONBMUQH  RIVER  LAKE,  PA 

COIWNESGUE  LAKE.  PA 

CROOKED  CREEK  LAKE.  PA 

CURNENSVILLE  LAKE.  PA 

EAST  BRANCH  CLARION  RIVER  LAKE.  PA 

ERIE  WSRBOR.  PA 

FOSTER  JOSEPH  SAYERS  DAM.  PA 

FRANCIS  E  WALTER  0AM.  PA. .  ••  •.•••• 'li*  i: 

GENERAL  EDGAR  JADWIN  0AM  AND  RESERVOIR.  PA 

JOHNSTOWN.  PA ^. .....  •  •  • 

KINZUA  DAM  ANO  ALLEGHENY  RESERVOIR.  PA 

LOYALHANNA  LAKE.  PA ,  ..^^i^;.^^--!. •-=-: 


BUDGET 

ESTIIMTE 

CONFERENCE 

4.271,000 

4,271,000 

847,000 

847,000 

337.000 

337.000 

764.000 

764,000 

1.627.000 

1.627,000 

401.000 

401.000 

1.702.000 

1.702,000 

3.819.000 

3,819,000 

1.373.000 

1,373.000 

611.000 

611.000 

6.000 

8,000 

1,168,000 

1.168,000 

4,862.000 

4.862.000 

867.000 

867.000 

799.000 

789.000 

3.371.000 

3.371.000 

1.994.000 

1.894.000 

3.616.000 

3.616,000 

947.000 

947.000 

664,000 

684,000 

276,000 

442,000 

442,000 

16.788.000 

18,788,000 

600.000 

600,000 

11.017.000 

11,017.000 

8.013.000 

8.013.000 

420.000 

420.000 

4.349.000 

4.349.000 

464.000 

464.000 

719.000 

719.000 

1,282.000 

1.282.000 

3.000 

3.000 

2.247.000 

2.247.000 

552.000 

562.000 

559.000 

559.000 

920.000 

920.000 

2,558.000 

2.556.000 

752.000 

752.000 

14,988.000 

14.98«,000 

5,439.000 

6,439,000 

3.914.000 

3.914.000 

12.561.000 

12.661.000 

426.000 

425.000 

600.000 

816.000 

816.000 

864.000 

864.000 

61.000 

61.000 

43.000 

43.000 

1.094.000 

1.094.000 

846.000 

846.000 

70.000 

70.(XK> 

482,000 

482.000 

1,566.000 

1.566,000 

12.736.000 

12.736.000 

812.000 

612.000 

206.000 

206.000 

1.425.000 

1.426.000 

2.069.000 

2.069.000 

3.112.000 

3.112.000 

2.084.000 

2.064.000 

1,201.000 

1.201.000 

669.000 

669.000 

1.036.000 

1.036.000 

468.000 

468.000 

683.000 

683.000 

676.000 

676.000 

331.000 

331.000 

1.243,000 

1.243.000 

1.669,000 

1.669.000 

Ul  66.000 

1.166.000 
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October  26,  1995 


October  26,  1995 
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BUDQET 

ESTIMATE 


CONFERENCE 


TYPE  OF 
PROJECT 


PROJECT  TITLE 


■UDQET 

ESTIMATE 


<FC) 

(N) 

<FC) 

(PC) 

<PC) 

(N> 

<PC) 

(PC) 

(PC) 

(PC) 

(PC) 

(FC) 

(FC) 

(FC) 


(N) 


(N) 
(N) 
(N) 

iSi 

(N) 
(N) 
(N) 
(N) 
(N) 


(MP) 
(FC) 
(FC) 
(MP) 
(PC) 
(MP) 


(MP) 

(MP) 

(MP) 

(MP) 

(MP) 

(MP) 

(N) 

(N) 


(FC) 

(FC) 

(FC) 

(FC) 

(FC) 

(N) 

(FC) 

(FC) 

(N) 

(FC) 

(N) 

(MP) 

(FC) 

(FC) 

(N) 

(N) 

(N) 

(FC) 

(FC) 

(N) 


IMNONINQ  CREEK  LAKE.  PA 

MONONQAHELA  RIVER.  PA 

PROMPTON  LAKE.  PA 

PUNXSUTMMEY.  PA 

RAYSTONN  LAKE.  PA 

SCHUYLKILL  RIVER.  PA 

SHEIMOO  RIVER  LAKE.  PA 

STILUMTER  LAKE,  PA 

TIOOA  -  HMmOHD   LAKES.  PA 

TIONESTA  LME.  PA 

UNION  CITY  LAKE.  PA 

NOOOCOCK  CREEK  LAKE.  PA 

YORK  INDIAN  ROCK  Om.    PA 

YOUQHIOQHCNY  RIVER  LAKE.  PA 

PUERTO  RICO 

SAN  JUAN  HARBOR.  PR 

SOUTH  CAROLIIM 

ATLANTIC  INTRACOASTAL  IMTERNAY.  8C 

CHARLESTON  HARBOR.  SC 

COOPER  RIVER.  CHARLESTON  HARBOR.  SC 

POLCYRIVER.  >C 

QEORQETOMN  »MR80R.  SC 

LITTLE  RIVER  INLET.  SC  «  NC 

MURRELLS  INLET,  SC 

PORT  ROYAL  HARBOR.  SC 

SHIPYARD  RIVER.  SC 

TOMH  CREEK,  SC 

SOUTH  DAKOTA 

BIO  BEND  OMi  -  LAKE  8HARPE,  SO 

COLA  BROOK  LAKE.  SO 

COTTONNOOO  SPRINOS  LAKE.  SO 

FT  IMNDALL  DMi  -  LAKE  FRANCIS  CASE.  SO 

LAKE  TRAVERSE.  SO  ft  HN 

QAHE  DAM  -  LAKE  OAHE.  SO  S  ND 

TENNESSEE 

CENTER  HILL  LAKE.  TH 

CHEATIMI  LOCK  AND  DAM.  TN 

OORDELL  HULL  DMI  MO  RESERVOIR.  TN 

DALE  HOLLOV  LAKE,  TN 

J  PERCY  PRIEST  OMi  AND  RESERVOIR,  TN 

OLD  HICKORY  LOCK  MO  OMI.  TN 

TENNESSEE  RIVER.  TN 

•OLF  RIVER  HARBOR.  TM 

TEXAS 

AOUILLA  LAKE,  TX 

ARKANSAS  -  RED  RIVER  BAsimCNliMbE  CONTROL  -M^ 

BAROMELL  LAKE.  TX 

BELTON  LAKE,  TX 

BENBROOK  LAKE.  TX 

BRAZOS  I8LMO  HARBOR.  TX 

BUFFALO  BAYOU  AND  TRIBUTARIES.  TX 

CANYON  LAKE,  TX 

CHANNEL  TO  PORT  MANSFIELD,  TX 

COOPER  LAKE  MO  CHANNELS.  TX 

CORPUS  CHRISTI  SHIP  CHANNEL,  TX 

OENISON  OMI  -  LAKE  TEXOHMk.  TX 

ESTELLINE  SPRINGS.  TX 

FERRELLS  BRIDGE  DAM  -  LAKE  O'THE  PINES.  TX 

FREEPORT  HARBOR.  TX 

QALVESTON  HARBOR  AND  CHANNEL.  TX 

Oim  -  CHM4NEL  TO  VICTORIA,  TX 

ORANQER  OMI  AND  LAKE.  TX 

GRAPEVINE  LM(E.  TX 

GULF  INTRACOASTAL  mTERMAY,  TX 


1,S44.000 

1B,5BB,000 

4«S,000 

37,000 
3,42B,00O 

1,830,000 
2,074,000 

373,000 
2,411,000 
1,2B«,000 

2SB.000 
1,242,000 
3,044,000 
1,833,000 


10,000 


2,420,000 
6,42«.000 

2,4SS,000 
3BB.000 

3. SOB. 000 

B4.000 

,BB.000 

1.1B2,000 
42B,000 
4B1,000 


6.07B,000 
1B0,000 
1B4.000 

B.620,000 
873,000 

8,363,000 


6,251.000 
8.888.000 

4.182.000 
4.0B3.000 
4.410.000 
7.281.000 
13,637.000 
660.000 


623,000 
1,138,000 
1.210,000 
2,248,000 
1.610,000 
1,038,000 
3,648,000 
1,667,000 
1,610.000 

874,000 
2,180,000 
6,033,000 
12,000 
2,130,000 
2,870,000 

136,000 

1,686,000 

1,468,000 

1,866.000 

17.806,000 


1,844.000 
16.688.000 

463.000 

37.000 

6.826.000 

1.830.000 

2.074.000 

373.000 
2.416.000 
1.266.000 

286.000 
1.242.000 
3.044.000 
1.633.000 


10.000 


2.420.000 

6.626.000 

2.468.000 

386.000 

S.SOB.OOO 

64.000 

66.000 

1.182.000 

428.000 

481,000 


6.078,000 
180,000 
184,000 

8.620.000 
873.000 

B.363.000 


6,281.000 
6,886,000 

4,182.000 
4.082.000 
4.410.000 
7.281.000 
13.637.000 
660.000 


623.000 

1.138.000 

1,210.000 

2.248.000 

1.610.000 

1.038.000 

3.648.000 

1.667.000 

1.610.000 

874,000 

2,180,000 

6,033,000 

12,000 

2,130,000 

2,870,000 

136,000 

1,686,000 

1,468.000 

1.866,000 

17,806,000 


CONFERENCE 


(FC) 

(N) 

(FC) 

(PC) 

(PC) 

(PC) 

(N) 

(N) 

(FC) 

(PC) 

(FC) 

(FC) 

(FC) 

(PC) 

(MP) 

(FC) 

(FC) 

(N) 

(MP) 

(N) 

(FC) 

(FC) 

(MP) 

(FC) 


(FC) 

(N) 

(FC) 

(FC) 

(FC) 

(FC) 


(N) 

(N) 

(N) 

(N) 

(N) 

(N) 

(N) 

(PC) 

(H) 

(N) 

(N) 

(MP) 

(FC) 

(N) 

(N) 

(FC) 

(MP) 

(N) 

(N) 

(N) 

(N) 

(N) 

(N) 

(N) 


IMP) 

(N) 

(N) 

(MP) 

(N) 

(N) 

(FC) 

(MP) 

(N) 

(N) 

(MP) 


H0R08  CREEK  LMCE.   TX 

N0U6T0N  SHIP  CIW8CL.   TX 

JOE  POOL  LAKE,   TX 

LAKE  KEMP,   TX 

LAVON  LAKE.  TX , 

LEVISVILLE  OMI.   TX 

MATABOROA  SHIP  CHMMEL.  TX 

M0U1H  OF  THE  COLORMX)  RIVER,  TX 

NAVARRO  MILLS  LAKE,  TX 

NORTH  SAN  GABRIEL  OAM  AMD  LAKE  GEORQETOIM,  TX 

0  C  FISHER  OMI  MO  LMCE,  TX 

W^T  MAYBE  LMIE,  TX 

PROCTOR  LMCE,  TX 

RAY  ROBERTS  LMCE.  TX 

8ABINE  -  HECHES  MATENHAY,  TX 

SAM  RAYBURN  OMI  MO  RESERVOIR,  TX 

80MERVILLE  LMCE.  TX 

8TILLH0USE  NOLLOM  OMI.  TX 

TEXAS  CITY  SNIP  CHANNEL.  TX 

TONN  BLUFF  DAM  -  B  A  STEINHAQEN  LAKE.  TX 

TRINITY  RI^R  6  TRIBUTMUES.  TX 

MACO  LAKE.  TX 

IIALU8VILLE  LAKE.  TX 

WHITNEY  LMCE.  TX 

WRIQHT  PATMAN  OAM  MO  LAKE.  TX 

VERMONT 

BALL  MOUNTAIN  LAKE.  VT 

NARROMS  OF  LAKE  CHAMPLAIN.  VT  6  NY 

NORTH  HARTLAND  LAKE.  VT 

NORTH  SPRINGFIELD  LAKE.  VT 

TONNSHEND  LAKE.  VT 

UNION  VILLAGE  OMI.  VT 

VIRGINIA 

ATLANTIC  INTRACOASTAL  MATERRAY.  VA 

CHANNEL  TO  NEWPORT  NEWS.  VA 

CHIHCOTEAQUE  BAY  CHANNEL.  VA 

CHINCOTEAOUE  HARBOR  OF  REFUGE.  VA 

CHINOOTEAOUE  INLET.  VA 

CRANES  CREEK.  VA 

DEEP  CREEK.  VA 

<2ATHRIQHT  OAM  AND  LAKE  MOOWW,  VA 

HAMPTON  RDS.  NORFOLK  ft  NEWPORT  NEWS  HBR.  VA  (DRIFT  REM 

HOSKINS  CREEK.  VA 

JMIES  RIVER  CHMMEL,   VA 

JOHN  H  KERR  LAKE,   VA  ft  NC 

JOHN  W  FLANNAGAN  OAM  AND  RESERVOIR.    VA 

NORFOLK  HARBOR   (PREVENTION  OF  OBSTRUCTIVE  DEPOSITS),   V 

NORFOLK  HARBOR,    VA 

NORTH  FORK  OF  POUND  RIVER  LAKE,   VA 

PHILPOTT  LAKE.   VA 

QUEENS  CREEK.   IMTHEWS  COUNTY.   VA 

RUOEE  INLET,   VA 

STARLINGS  CREEK,   VA 

TANGIER  CHANNEL,   VA 

THIMBLE  SHOAL  CHAIt<EL,   VA 

TYLERS  BEACH,  VA 

NATERNAY  ON  THE  COAST  OF  VIRGINIA.   VA 

WASHINGTON 

CHIEF  JOSEPH  DAM.   WA 

COLUMBIA  RIVER  AT  BAKER  BAY.   NA  ft  OR 

COLUMBIA  RIVER  BETWEEN  CHINOOK  MO  SAND  ISLAND.  MA 

COLUMBIA  RIVER  SYSTEM  OPERATION  REVIEW.  WA.    ID.  MT  ft  0 

EVERETT  »MRBOR  MO  SNOHOMISH  RIVER.  «A 

GRAYS  HARBOR  AND  CHEHALIS  RIVER.   IM 

HOIMRD  A  HMISON  DAM.   MA 

ICE  »MRBOR  LOCK  MO  OMI.   WA 

KENMORE  MKinQATKM  CHANNEL.   WA 

LAKE  NASHINGTON  SHIP  CANAL,   WA 

LITTLE  GOOSE  LOCK  AND  DAM.   WA 


1.007.000 
6.623.800 

610.800 

216.000 
2.303.000 
2. 786. MO 
6.146,000 
1 .780.000 
1.386.000 
1.640.000 
1.120.000 

873.000 
1.828.000 

783.000 
11.846.000 
4.217.000 
2.282.000 
1.618.000 
1.626.000 
1,602,000 
1,270,000 
2,014,000 

473,000 
3,668,000 
2,326,000 


648,000 

646,000 
388,000 
483,000 

606,000 
363,000 


3.168.000 

590.000 

42.000 

36.000 

866,000 

321,000 

697,000 

2.168,000 

647,000 

396,000 

1.616.000 

8,770,000 

1,651,000 

200.000 

6.131.000 
361.000 

2,266,000 
337,000 
670,000 
388,000 
467,000 

1.366,000 
34,000 

1,268,000 


12,038,000 

26,000 

7.000 

668.000 

870,000 

10,666.000 

1,373.000 

14,864,000 

202.000 

6,877.000 

4,878.000 


1.007.000 
6.623.000 

810.000 

216.000 
2.303.000 
2.788.000 
6.146.000 
1.780.000 
1.388.000 
1.640.000 
1.120.000 

873.000 
1.628.000 

783.000 

ii.Ba.ooo 

4,217,000 
2,282,000 
1,618,000 
1,626,000 
1.602.000 
1.270.000 
2.014.000 
473.000 
3.668.000 
2.326.000 


648.000 
646.000 

398.000 
483.000 
606.000 
363.000 


3.169.000 

690.000 

42.000 

36.000 

688,000 

321.000 

697.000 

2.169.000 

647.000 

396. (X)0 

1.616.000 

8.770.000 

1.661.000 

200.000 

6.131.000 
361.000 

2.266.000 
337.000 
670.000 
388.000 
467.000 

1.366.000 
34.000 

1.268.000 


12.038.000 
26.000 

7.000 
668.000 

870.000 

10.666.000 

1.373.000 

14.884.000 

202.000 

6.877.000 

4,878.000 
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PROJECT 
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PROJECT  TITLE 


(MP) 

<MP) 

<FC) 

(FC> 

(FC) 

(N) 

<N) 

(M) 

(H) 

(FC) 

(FC) 

(m>) 

<N) 


(FC) 

(FC) 

(FC) 

(FC) 

(N) 

(FC) 

(N) 

(FC) 

(FC) 

(FC) 
(FC) 
(N) 


(N) 

(N) 

(FC) 

(N) 

(N) 

(N) 

(N) 

(FC) 

(N> 

(N) 

(N) 

(N) 

(N) 


(FC) 


LONER  GRANITE  LOCK  AND  DAM.  NA 

LONER  MONUMENTAL  LOCK  AND  OMI.  HA 

MILL  CREEK  LAKE,  VIRGIL  B  BENNINGTON  LAKE.  NA 

MT  ST  HELENS.  lA 

MUD  MOUNTAIN  OMI,  NA 

OLYMPIA  HARBOR.  NA 

PUQET  SOUND  AND  TRIBUTARY  WATERS.  NA 

OUILLAYUTE  RIVER.  NA 

SEATTLE  (MRBOR.  NA 

STILLAQUMIISH  RIVER,  NA 

TACOm,  PUYALLUP  RIVER,  RA 

THE  DALLES  LOCK  Mff>  DMt.   NA  »  OR 

NILLAPA  RIVER  AND  HARBOR.  MM 

NEST  VIRGINIA 

BEECH  FORK  LAKE.  NV 

BLUESTONE  LAKE.  NV 

BURNSVILLE  LAKE,  «V 

EAST  LYNN  LAKE.  NV 

ELK  RIVER  »MRBOR,  m/ 

ELKINS.  m/ 

KA»MNHA  RIVER  LOCKS  AND  CMMS.  IM 

R  D  BAILEY  LAKE.  KA/ 

STONENALL  JACKSON  LAKE.  <V 

SUMfKRtVILLE  LM(E.  m 

SUTTON  UM<E.  W 

TYQART  LAKE.  W/ 

NISOONSIN 

ALQ(MA  HARBOR.   NI 

CORNUCOPIA  HARBOR,  NI 

EAU  GALLE  RIVER  LAKE.  NI 

FOX  RIVER,  NI 

GREEN  BAY  tMRBOR.  NI 

KENosiM  mmim,  m 

KENAUNEE  HARBOR.  NI 

LA  FAROE  LAKE.   NI 

IMIITONOC  »MRBOR.  NI 

HILNMJKEE  »MRBOR.  NI 

8HEB0fY(M4  tMRBOR,  NI 

SmMGEON  BAY  HARBOR  S  LM(E  MICHIGAN  SHIP  CANAL.   NI 

TNO  RIVERS  HARBOR.   NI 

NTOMING 

JACKSON  HOLE  LEVEES.   NY 

MISCELLANEOUS 

CIVIL  NORKS  ENERGY  DATA  SYSTEM 

COASTAL  INLET  RESEARCH  PMOfMm • 

DREDGING  DATA  AND  LOCK  PERFORNANCf  MONITORING  SYSTEM. . 
OREOQINQ  OPERATIONS  AND  INVIRONHDITAL  RESCARCH  (DOER) . 
DREDGING  OPERATIONS  TEOfllCAL  BUPPORT  PROGRAM  (DOTS) . 
EARTHOMKE  mZARDS  PROGIWM  POR  BtflLDINGB  AMD  LIFELINES 

ENVIROMCfTAL  REVIBI  GUIOi  POR  OPERATIONB  (ERGD) 

HAZARDOUS  NASTE  SITE  RESTOAATXON 

INSPKTION  or  COMPLETED  NORKS... liAi.:^. 

MISSISSIPPI  RIVER  lASIN  MAXNSTtM  MOOfL  DEVELOPMDfT 

MONITORING  OP  COMPLETED  COASTAL  PROJECTS 

NATIONAL  OMI  SAFETY  PROGIMI 

NATIOMU.  EMERGENCY  PREPAREDNESS  PROGRAMS  (NEPP) 

»MTIVE  MCRICMI  QRW/ES  PROTECTION  AND  REPATRIATION 

(MTMML  RESOURCES  IMVENTORV  (NM) 

IMTURAL  RESOURCES  TECHNICAL  SUPPORfT   (NRTS) 

PEER  REVtet  PROGRAM 

PERFORMANCE  MEASURflKNTS  FOR  OSM 

POLLUTION  PREVENTION  PROGRAM 

PROJECT  CONDITIOM  SUin^YS 

PROTECT.  CLEAR  M(D  STRAIflHTEN  CHANNELS  (SECTION  S) 

REAL  TIME  MATER  COMTROL  RESEARCH  PROGRAM  (NCRP) 

REIIA/EfTED  USER  FEES  FOR  RECREATION  XMPROMEMEHTS 

RELIABILITY  MODELS  PROGIMM  POR  MAJOR  REHAMXLITATION. . . 


BUDGET 

ESTIMATE 


10.61S.000 

5. SIS. 000 

731.000 

432.000 

1, 922, (XX) 

12.000 

1. IBS. 000 

2.2SO.OOO 

67S.0OO 

174,000 

5S.00O 

12.270.000 

431.000 


9SS.000 

1.741,000 

1.1S7.000 

1.29G.000 

3.000 

10.000 

n.37S.0OO 

1.632.000 

S57.QQQ 

1.310.000 

1.763.000 

1.616.000 


117.000 
107.000 
660.000 

2.216.000 

1.026.000 

130.000 

300,000 

43.000 

267.000 

3.123.000 
663.000 

2.631.000 
760.000 


976.000 


60.000 
4.000.000 

460.000 
3.000,000 
3.360.000 
1. 360.000 
2.00O.00O 
3.00G.000 
7.61G.000 
1,000.000 
2.100.000 
20.000 
7,000.000 
4.000,000 

600.000 
1,60».00O 

400.000 
3.500.000 
4. 000. (XX) 
11.46».00O 
6O.00O 
1 ,000,600 
8,000,000 

676,000 
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CONFERENCE 


te,»^rOOO 

6,316,000 

731,000 

432,000 

1,822,000 

12.000 

1,166.000 

2.260,000 

676,000 

174,000 

66,000 

12,270,000 

431.000 


066.000 

1,741,000 

1.167,000 

1,266,000 

3,000 

10,000 

11.376.000 

1.632.000 

667 .QQQ 

1.310.000 

1.763,000 

1.616.000 


117.000 
107.000 
660.000 

2.216.000 

1.026.000 

130.000 

300.000 

43.000 

267.000 

3.123.000 
663.000 

2.631.000 
760.000 


976.000 


2.000.000 
460.000 

1.676.000 
600.000 


6.000.000 
600.000 

1.900,000 

20.000 

6.000. OOO 

2.000.00O 


7,000.000 
60,000 


600,000 


October  26,  1995 


"YPE  OF 
•ROJECT 
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BUDGET 

ESTIIMTE 


CONFERENCE 


REMOVAL  OF  SUNKEN  VESSELS 

REPAIR  EVALUATION  IMaNTENANCE  RESEARCH   (REMR  II) 

RIVER  CONFLUENCE  ICC  RESEARCH 

SCANNING  HYDNOGRAPHIC  OPCRATIOIML  AIRBORNE  UOMR  8URVC 

SCHEDULING  RESCRMOXR  OPERATIONS 

SURVEILLANCE  OF  NORTHERN  BOUNDARY  IMTERS 

HATER  OPERATIONS  TECHNICAL  SUPPORT  (NOTS) 

NATERBORNE  COMMERCE  STATISTICS 

NETLMOS  ACTION  PLMf  IMPLEMENTATION 

REDUCTION  FOR  ANTICIPATED  SAVINGS  AND  SLIPPAGE. 


TOTAL.   OPERATION  AND  IMMNTENANCC . . . 

TYPE  OF  PROJECT: 

(N)  NAVIGATION 

(BE)        BEACH  EROSION  CONTROL 

(FC)        FLOOD  CONTROL 

(MP)       MULTIPURPOSE.    INCLUDING  PONER 


1,000.000 
f. 000,000 
1.160.000 
1.760.000 
3.066.000 
4.106,000 
1,600,000 
4,200.000 
600.000 
-68.770.000 


600.000 

1.600.000 

1.760.000 
3,000.000 
3,000.000 

4.200.000 

-67.770.000 


1.749.676.000       1.703.697.000 
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TITLE  n 
Department  of  the  Interior 


BUREAU  OF  RECLAMATION 

The  summary  tables  at  the  end  of  this  title 
set  forth  the  conference  agreement  with  re- 
spect to  the  individual  appropriations,  pro- 
grams and  activities  of  the  Bureau  of  Rec- 
lamation. Additional  items  of  conference 
agreement  are  discussed  below. 

GENERAL  INVESTIGATIONS 

Amendment  No.  17:  Appropriates  112,684,000 
for  General  Investigations  instead  of 
S13,U4.000  as  proposed  by  the  House  and 
$11,234,000  as  proposed  by  the  Senate. 

Amendment  No.  18:  Deletes  language  pro- 
posed by  the  Senate  providing  $300,000  for  the 
completion  of  the  feasibility  study  of  alter- 
natives for  meeting  drinking  water  needs  on 
the  Cheyenne  River  Sioux  Reservation  and 
surrounding  communities  in  South  Dakota. 
Funding  for  this  project  (J150,000)  Is  Included 
In  t°'e  amount  appropriated  in  Amendment 
No.  17. 

CONSTRUCTION  PROGRAM 

Amendment  No.  19:  Appropriates 
MU.046.000  for  Construction  Program  instead 
of  1417,301.000  as  proposed  by  the  House  and 
S390,461.000  as  proposed  by  the  Senate. 

The  conference  agreement  includes 
$12,069,000  for  Miscellaneous  Project  Pro- 
grams of  the  Central  Valley  Project,  Califor- 
nia, which  includes  $200,000  for  the  Salmon 
Stamp  Program  as  described  in  the  House 
Report.  $250,000  for  the  Colusa  Basin  Drain- 
age District  Management  Project,  and 
$5,750,000  for  the  unscreened  diversions  pro- 
gram, which  Is  $250,000  less  than  the  budget 
request. 

The  conferees  have  provided  $6,540,000  for 
the  Sacramento  River  Division  of  the 
Central  Valley  Project.  California.  The 
amount  provided  includes:  $3,000,000  for  the 
completion  of  engineering  and  desigm  and 
initiation  of  construction  of  a  new  fish 
screen  and  fish  recovery  facilities  at  the 
Glenn-Colusa  Irrigation  District's  Hamilton 
City  Pumping  Plant;  $1,000,000  for  the  con- 
tinuation of  the  pilot  research  pumping  fa- 
cility evaluation;  $500,000  for  the  program  to 
find  solutions  for  passage  for  endangered  and 
threatened  fish  at  the  Red  Bluff  Diversion 
Dam;  $866,000  for  the  installation  and  evalua- 
tion of  alternative  fish  guidance  systems  at 
Reclamation  District  108  and  Reclamation 
District  lOM;  and  $300,000  for  the  Winter-Run 
Chinook  Salmon  Captive  Broodstock  Pro- 
gram. 

The  conference  agreement  includes 
$5,067,000  for  the  Trinity  River  Restoration 
Program.  California,  the  same  as  the  budget 
request  and  the  amount  provided  in  the 
House  and  Senate  bills.  Included  in  this  total 
is  $500,000  to  carry  out  the  interagency 
agreement  between  the  Bureau  of  Reclama- 
tion and  the  Hoopa  Valley  Tribe  regarding 
the  Cooperative  for  Comprehensive  Fisheries 
Management  and  funds  necessary  to  com- 
plete the  Environmental  Impact  Statement 
In  support  of  the  instream  flow  decision  the 
Secretary  of  the  Interior  is  required  to 
render  in  1996. 

On  July  17.  1986.  one  of  the  eight  spillway 
gates  at  Folsom  Dam  In  California  failed  re- 
sulting in  an  uncontrolled  flow  of  40,000 
cubic  feet  per  second  of  water  from  the  res- 
ervoir. The  total  loss  of  water  was  about 
360.000  acre-feet,  which  is  approximately  35% 
of  total  reservoir  capacity.  The  conferees  are 
aware  that  the  Bureau  of  Reclamation  has 
begun  work  to  design  a  replacement  for  the 
damaged  gate,  with  the  goal  of  having  the 


replacement  gate  installed  in  1996.  Because 
of  the  timing  of  this  event,  no  funds  were  in- 
cluded in  either  the  House  bill  or  the  Senate 
bill  to  accomplish  this  work.  The  conferees 
agree  that  the  Bureau  of  Reclamation  may 
reprogram  up  to  $6,000,000  of  the  funds  avail- 
able to  it  in  fiscal  year  1996.  upon  notifica- 
tion of  the  House  and  Senate  Appropriations 
Committees,  for  the  removal  and  replace- 
ment of  the  damaged  gate  and  the  remedi- 
ation of  the  remaining  spillway  gates  at  Fol- 
som Dam.  If  additional  funds  are  required  in 
fiscal  year  1996  to  complete  the  work,  the 
Bureau  of  Reclamation  should  request  those 
funds  following  the  normal  reprogramming 
procedures. 

On  August  22.  1995.  the  Department  of  the 
Interior  submitted  to  the  House  and  Senate 
subcommittees  a  request  to  reprogram 
$5,000,000  to  the  Los  Angeles  Area  Water  Rec- 
lamation and  Reuse.  California,  project.  Be- 
cause of  the  unanticipated  funding  needs 
which  have  arisen.  Including  the  need  to  re- 
pair Folsom  Dam  in  California  and  the  need 
to  make  additional  dam  safety  repairs  at 
Ochoco  Dam  in  Oregon,  the  conferees  have 
agreed  to  defer,  without  prejudice,  action  on 
this  reprogramming  request. 

The  conference  agreement  includes 
$1,500,000  for  the  National  Fish  and  Wildlife 
Foundation  as  proposed  by  the  Senate.  The 
House  had  deleted  the  funds  requested  by  the 
Administration  for  this  program.  Within  the 
amounts  provided  for  the  National  Fish  and 
Wildlife  Foundation,  $500,000  shall  be  made 
available  to  support  the  Spring  Run  and 
Coho  Salmon  Programs  approved  by  the 
House  under  the  Central  Valley  Project,  Mis- 
cellaneous Project  Programs,  California,  and 
$100,000  shall  be  made  available  to  support 
the  Kaweah  River  Delta  Corridor  Project. 
The  conferees  are  concerned  about  certain 
grants  that  have  been  made  by  the  National 
Fish  and  Wildlife  Foundation  to  organiza- 
tions known  to  be  hostile  to  the  Interests  of 
private  landowners  and  those  engaged  in  the 
productive  and  lawful  use  of  public  lands. 
The  conferees  have  included  the  funding 
cited  above  for  the  Foundation  based  upon 
the  understanding  that  its  grant  award  pro- 
cedures have  been  considerably  tightened, 
and  that  the  Foundation  will  make  a  con- 
certed effort  to  avoid  making  further  grants 
to  the  types  of  organizations  described 
above.  The  Foundation's  performance  in  this 
regard  will  be  closely  monitored  by  the  Com- 
mittees during  the  coming  year. 

The  conference  agreement  includes 
$5,000,000  for  the  Wetlands  Development  Pro- 
gram. From  within  that  amount,  the  con- 
ferees direct  that  $3,600,000  be  utilized  to 
continue  the  Caddo  Lake  wetlands  project  in 
Texas. 

The  conferees  agree  with  the  language  con- 
tained in  the  House  Report  regarding  the 
Rillito  Creek.  Arizona.  High  Plains  Ground- 
water Recharge  Demonstration  project.  In 
addition,  the  conference  agreement  includes 
$500,000  for  the  Bureau  of  Reclamation  to 
continue  the  Ek)uus  Beds  recharge  iMX)ject  In 
Kansas. 

Amendment  No.  20:  Provides  that 
$84,226,000  of  the  funds  appropriated  under 
the  Construction  Program  shall  be  available 
for  transfer  to  the  Lower  Colorado  River 
Basin  Development  Fund  for  construction  of 
the  Central  Arizona  Project  as  proposed  by 
the  House  instead  of  $92,725,000  as  proposed 
by  the  Senate. 

OPERATION  AND  MAINTENANCE 

Amendment  No.  21:  Appropriates 
$273,076,000  for  Operation  and  Maintenance 


Instead   of  $278,759,000  as   proposed   by   the 
House  and  $267,393,000  as   proposed   by   the 

Senate. 

Due  to  the  budgetary  situation,  the  con- 
ferees have  provided  $273,076,000  for  the  Bu- 
reau of  Reclamation's  operation  and  mainte- 
nance program,  which  is  $15,683,000  below  the 
budget  request  and  $1,224,000  below  the 
amount  appropriated  in  fiscal  year  1995.  The 
conferees  expect  the  Bureau  of  Reclamation 
to  use  the  nexibility  available  to  it  in  man- 
aging the  operation  and  maintenance  pro- 
gram to  ensure  that  the  most  critical  main- 
tenance needs  are  met.  In  that  regard,  the 
conferees  agree  with  the  language  contained 
in  the  House  Report  regarding  the  growth  in 
the  Associated  Operation  and  Maintenance 
Programs  and  expect  the  Bureau  of  Reclama- 
tion to  derive  a  significant  share  of  the  re- 
duction below  the  budget  request  from  the 
various  Associated  O&M  Programs  in  order 
to  retain  as  much  money  as  possible  for  o]>- 
eration  and  maintenance  of  projects. 

The  conferees  note  that  the  backlog  in  re- 
placements, additions,  and  extraordinary 
maintenance  Items  continues  to  grow  for  the 
Central  Valley  Project  In  California.  In  addi- 
tion, the  conferees  are  concerned  that  the 
Bureau  of  Reclamation  has  failed  to  comply 
with  the  directive  to  submit  a  plan,  by  Feb- 
ruary of  1Mb.  for  reducing  the  backlog  in  re- 
placements, additions,  and  extraordinary 
maintenance  items  In  a  timely  manner  and 
direct  that  this  previously  requested  plan  be 
submitted  as  soon  as  possible.  The  con- 
ference agreement  does  include  $4,625,000  for 
replacements,  additions,  and  extraordinary 
maintenance  items,  the  same  as  the  budget 
request.  The  conferees  urge  the  Bureau  of 
Reclamation  to  continue  Its  efforts  to  reach 
consensus  with  the  canal  authorities  on  the 
manner  that  those  funds  are  allocated.  The 
conference  agreement  also  includes  $6,454,000 
for  operation  and  maintenance  of  the  Trinity 
River  Division.  The  amount  provided  in- 
cludes sufficient  funds  to  continue  the  mon- 
itoring and  tagging  tasks,  repair  of  winter 
damage,  and  sediment  control  needed  for 
continued  management  of  the  Trinity  River 
fishery. 

The  conferees  have  been  informed  that 
landowners  and  farmers  suffered  flooding  and 
destruction  of  crops  in  March  1996  from  wa- 
ters of  the  Arroyo  Pasajaro  in  Fresno  Coun- 
ty, California.  The  waters  were  diverted  from 
the  San  Luis  Canal,  jointly  operated  by  the 
Bureau  of  Reclamation  and  the  State  of  Cali- 
fornia. The  conferees  direct  the  Bureau  to 
evaluate  the  damage  and  report  back  to  Con- 
gress on  whether  Federal  responsibility  is  in- 
volved and  if  steps  should  be  taken  to  pro- 
vide compensation  to  those  suffering  dam- 
age. 

CENTRAL  VALLEY  PROJECT  RESTORATION  FUND 

The  conferees  direct  that  the  $1,000,000  re- 
quested for  the  San  Joa<»uin  River  Basin  Re- 
source Management  Initiative,  and  any  funds 
remaining  from  previou*  fiscal  years,  not  be 
expended  for  that  purpose.  This  action  is 
consistent,  with  action  of  the  Congress  dur- 
ing con8ld«»ik)n  of  H.R.  115«.  In  the  reports 
accompanying  that  bill,  the  Bureau  of  Rec- 
lamation waa  directed  not  to  obligate  any 
additional  funds  in  fiscal  year  1995  for  the 
San  Joaquin  River  Basin  Resource  Manage- 
ment Initiative. 

The  conference  agreement  includes 
$12,281,000  for  the  Shasta  Dam  Temperature 
Control  Device.  $1,000,000  above  the  budget 
request. 
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PKUECT  TITLE 


QENEfUU.  INVESTIGATIONS 

ARIZONA 

TUCSON/PHOENIX  NATER  CONSERVATION  AND  EXOMNQE  STUDY. 
VERDE  RIVER  BASIN  IMNAQEMENT  STUDY 


CALIFORNIA 

DEL  NORTE  CNTY/CRE9CENT  CITY  NASTEIMTER  RECL>gMTION  ST 

FORT  BRAOQ  RATER  RECLMMTION  STUDY 

IMPCRIAL  VALLEY  NATER  RECLMMTION  5  REUSE  STUDY 

LONER  ONENS  RIVER  E»A/IRONMENTAL  STUDY 

IMLIBU  CREEK  FISHERY  EMMNCEMENT  STUDY 

SALTON  SEA  RESEARCH  PROJECT 

SAN  FRANCISCO  AREA  RATER  RECLMIATION  STUDY 

SO  CALIF  COASTAL  RATER  SUPPLY  STUDY 

SO  CALIF  COMPREHENSIVE  NATER  SUPPLY  5  RECLMMTION  STUD 

COLORADO 

QRAND  VALLEY  PROJECT  WATER  CONSERVATION  STUDY 

SOUTHIIEST  COLORADO  RURAL  IMTER  SUPPLY 

YM»A  RIVER  IMTER  SUPPLY  STUDY 

IDAHO 

IDAHO  RIVER  SYSTEMS  MANAQEMENT 

UPPER  SALMON  RIVER  RATER  OPTIMIZATION 

KANSAS 

KANSAS  COMPREHENSIVE  INVESTIGATION 

WESTERN  MONTANA  NATER  CONSERVATION  STUDY 

YELLOWSTONE  RIVER  BASIN  STUDY 

NEBRASKA 

NEBRASKA  RATER  SUPPLY  ASSESSMENT 

NEVADA 

WALKER  RIVER  BASIN 

NEW  MEXICO 

RIO  QRANOC/LOW  FLOW  COI^EYANCE  OWNNCL 

SAN  JUAN  RIVER  GALLUP  -  NAVAJO  WATER  SUPPLY.    NM 

OKLMKMA 

OKLMKMA  IMTER  SUPPLY  STUDY 

OREGON 

CARLTON  LAKE  RESTORATION 

CENTIML  OREGON  XRRXQ  SYS  CONSERVATION  PROJ  FEASIBILITY 

UPPER  DESCHUTES  PROJECT 

GRANDE  RONDC  RXVER  MSIN  

NORTHKST  ORMDM  REOXOML  WATER  SUPPLY 

OREGON  STREMI  RESTORATION  PLMMINQ  STUDY 

OREGON  tUBBABIN  CONBCRVATION  PLMMINO 

OWV>CE  STORABC  OPTIMIZATION  STUDY 

SOUTHERN  OREGON  COASTAL  RIVER  BASINS 

SOUTH  OMCOTA 

CHEYENNE  RIVER  SIOUK  RESERVATION 

SOUTH  DAKOTA 

BLACK  HILLS  REGIONAL  IMTER  KMNAQEMENT  STUDY 


BUDGET 

ESTIMATE 


100.000 


200.000 
140,000 


100,000 


100,000 


100,000 


50,000 
200,000 

50.000 
200.000 
300.000 
150.000 
200.000 

50.000 
100.000 


150,000 


CONFERENCE 
ALLOWMCC 


50,000 
125,000 

50.000 
125,000 

175,000 

100,000 

50,000 

700,000 

50.000 

750.000 

300.000 
500,000 

175.000 

100.000 

1.000.000 

50.000 

750.000 

50.000 
75,000 
50,000 

60.000 
50.000 

100.000 
150.000 

100.000 
150.000 

75.000 


200.000 
120.000 


75.000 
160.000 


TB.OOD 
100,000 


75,000 


50.000 
200.000 

60.000 
200.000 


160,000 


60.000 
100.000 


150.000 


150.000 
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PROJECT  TITLE 


BUDQET 
ESTIMATE 


CONFERENCE 
ALLORANCE 


TEXAS 

E0WAIO8  AQUIFER  REGIONAL  HATER  RESOURCES  ft  MQMT  STUDY. 
RINCON  BAVOU-NUCCES  M^RSH  WETLANDS  RESTOR/EWMNCE  PROJ 
RIO  QRANOC/RIO  BRAVO  INTERNATIONAL  BASINMSESSMENT 
RIO  QRANDE  CONVEYANCE  CANAL/PIP£LINE?^::.?TT:!71T?;  !  .* .' 

UTAH 

ASHLEY/BRUSH  CREEKS  OPTIMIZATION  STUDY 

WEBER  BASIN  WATER  QUALITY/WATERSHED 

WASHINOTON 

WASHINGTON  RIVER  BASIN  PLANNING 

VARIOUS 

BEAR  RIVER  BASIN  WATER  QUALITY/WATERSHED 

COLORADO  RIVER  WATER  QUALITY  IMPROVEMENT  PROGRAM 
DROUGHT  INVESTIGATIONS T/T     ^*''*~* 

I?)1£"?!K^^J  aaUl^iS^   COORDINATION  AcfiviflES: ! ! 
fi2"  *  *IU>»-I«  HABITAT  PRESERVATION  AND  EMMCEMENT. . 

GENERAL  PLANNING  STUDIES "w»»*««cn, 

INVESTIGATION  OF  EXISTING  PROJECTS 

i?2S  £St?^J!£f55J!f*"^"  management  study 

MINOR  WORK  ON  COMPLETED  IM/ESTIQATIONS 

^LLIO  STURGEON  RECOVERY  DECISION  SUPPORT  SYSTEM 

TECHNICAL  ASSISTANCE  TO  STATES »'»■« 

UPPER  SNAKE  RIVER  BASIN  STORAGE  OPTIMIZATION! 

UPPER  SNAKE  RIVER  BASIN  SALMON  MIGRATION  WKTER  STUDY: ! 

TOTAL,  GENERAL  INVESTIGATIONS 

CONSTRUCTION  PROGRAM 

CONSTRUCTION  AND  REHABILITATION 
AND 
COLORADO  RIVER  BASIN  SALINITY  CONTROL  PROJECTS 

CALIFORNIA 

CENTRAL  VALLEY  PROJECT: 

AUBURN-FOLSOM  SOUTH  UNIT 

DELTA  DIVISION 

MISCELLANEOUS  PROJECT  PROGRAMS 

SACRAMENTO  RIVER  DIVISION 

SAN  FELIPE  DIVISION 

SAN  LUIS  UNIT 

SHASTA  DIVISION 

TRINITY  RIVER  RESTORATION  PROGRAM. .'.'.'.'.'.'.'.'.'. 

k2L^?2S'^T^2^J!MS!,?l£HS!ttIi?*/'«u8c  project.  . ! : : : 

flfi*'^™*?!! ?  RECLAMATION  DEMONSTRATION  FACILITY 

SAN  DIEGO  AREA  mTER  RECLAMATION  PROGRMI 

SAN  GABRIEL  BASIN  PROJECT.  ..  .:^.^^^ 

SAN  JOSE  WATER  RECLAMATION/REUSE-TITLE*  16 ! !!!!!!!  i,'!! ! 

COLORADO 

GRAND  VALLEY  UNIT.  TITLE  II,  CRBSCP 

LOWER  GUNNISON  BASIN  UNIT.  TITLE  II,  CRBSCP 

PARADOX  VALLEY  UNIT.  TITLE  II .  CRBSCP. ??r:: ! ! ! ! ! ! ! ! ! ! 

IDAHO 

MINIDOKA  NORTH  SIDE  DRAINWATER  PROJECT 

NORTH  DAKOTA 

GARRISON  DIVERSION  UNIT.  P-SMBP 

OREGON 

UMATILLA  BASIN  PROJECT 


240.000 
160,000 
200.000 


76,000 
100.000 


76.000 


100.000 

378.000 

40.000 

1,877.000 

60,000 

2,436,000 

640,000 

76,000 

160,000 

260,000 

140.000 

1.668.000 

200.000 

260.000 


13.602.000 


1.367.000 

6.600.000 

11,88S.000 

876.000 

664.000 

800.000 

749.000 

5,067.000 

9,300,000 

2.340.000 
9,760,000 
1,760,000 


5.799.000 

1,231,000 

300,000 


60,000 

24,900,000 

6.700.000 


240.000 
160.000 
150.000 
160.000 


75.000 
100.000 


76.000 


100.000 

376.000 

40.000 

1.000.000 

1.636.000 
432.000 

120.000 
260.000 
140.000 
1.332.000 
200.000 
260.000 


12.664,000 


1.367.000 
6,680.000 

12.069.000 

6.640.000 

664.000 

900.000 

19.749.000 
6.067,000 
8,300,000 
1,000,000 
2.340,000 
8.000.000 
1.760,000 


5,799,000 

1.231.000 

300,000 


60,000 

24,900,000 

6.875.000 
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PROJECT  TITLE 


SOUTH  DAKOTA 


BELLE  FOURCHE  UNIT.  P- 
MID-DAKOTA  PROJECT. . , 
MNI  WICONI  PROJECT. . , 


TEXAS 
NORTHWEST  WASTEIiVTER  REUSE  PROJECT. 

WASHINGTON 


COLUMBIA  BASIN  PROJECT  

YAKIMA  BASIN  ENHANCEMENT  PROJECT. 


VARIOUS 

COLUMBIA/SNMCE  RIVER  SALMON  RECOVERY 

NATIONAL  FISH  AND  WILDLIFE  FOUNDATION 

ENDANGERED  SPECIES  RECOVERY  IMPLaCNTATION  PROG. .  UC  R 
ENDANGERED  SPECIES  CONSCRVATION/REOOVERY  PROJ..  LC  REG 
ENDANGERED  SPECIES  REOMERY  IMPLEMENTATION  PROG. .  PN  R 

INDIAN  WATER  RIGHTS  SETTLEMENT .    f^  n 

TITLE  1  DIVISION.  CRB9CP 

TITLE   II.    NBI  FORmT.   CRBSCP 

WATER  CONSERVATION  CHALLENGE  PARTNERSHIPS 


SUBTOTAL.  REGULAR  CONSTRUCTION. 


DRAINAGE  AND  MINOR  CONSTRUCTION: 

BOISE  PROJECT,  ID 

BRANTLEY  PROJECT,  NM 

COLORADO  RIVER  FRONT  WORK  MO  LEVEE  SYSTEM,   AZ  -  CA 

KLAIWKTH  PROJECT,  OR  -  CA 

LAKE  MEREDITH  SALINITY  CONTROL.  NM  -  TX 

LEADVILLE/ARKANSAS  RIVER  RECOVERY.  CO 

MC  GEE  CREEK  PROJECT.  OK 

MOUNTAIN  PARK  PROJECT.  OK 

NEWLANOS  PROJECT.  CA  -  NV 

NUECES  RIVER  PROJECT.  TX 

PALMETTO  BEND  PROJECT,  TX 

PICK-SLOAN  MISSOURI  BASIN  PROGRMI: 

NORTH  LOUP  DIVISION.  P-SMBP.  NE 

OAHE  UNIT     P-SMBP     SO 
RECLAMATION 'recreation  IwIl^QdKNT ' /^f -TiTLE '  28  i  'vArI 

TRES  RIOS  WETLANDS  DEMONSTRATION,  AZ 

VELARDE  COMMUNITY  DITCH  PROJECT.  NM 

WETLANDS  DEVELOPMENT,  VARIOUS 

YAKIMA  FISH  PASSAGE/PROTECTIVE  FACILITIES.  NA 


SUBTOTAL.  DRAINAGE  AND  MINOR  CONSTRUCTION. 

SAFETY  OF  DMfS  PROGRMI: 

CROOKED  RIVER.  OCHOCO  DAM,  OR 

DEPARTMENT  OF  THE  INTERIOR  ONt   SAFETY  PROGRMI. 
INITIATE  SAFETY  OF  DAMS  CORRECTIVE  ACTlSTv: 

SAFETY  OF  0AM8  CORRECTIVE  ACTION  STUDIES 

SALT  RIVER  PROJECT.  BARTLETT  DAM.  AZ 

SALT  RIVER  PROJECT.  HORSESHOE  DMI,  AZ 

SAN  CARLOS  IRRIGATION  -  COOLIDGE  DMI.  AZ 

UMATILLA  PROJECT.  COLO  SPRINGS  DMI.  OR 

YAKIMA,  BUMPING  LAKE  DMI.  WA 


SUBTOTAL.  SAFETY  OF  DAMS. 

REHABILITATION  AND  BETTERMENT: 

OQOEN  RIVER  PROJECT.  UT 

SHOBHQNC  WY 

ER  BASIN  PROJECT.  UT 


SUBTOTAL.  REHABILITATION  AND  BETTERMENT. 

SCIENCE  AND  TECHNOLOGY: 

ENERQV/mTER  PRODUCT  EFFICIENCY  STANDARDS. . . 
QROUNMATER  RECHARGE  DEMONSTRATION  PROGRAM. . 

IMPROVED  RIVER  BASIN  MANAGEMENT  CONTROL 

TECHNOLOGY  ADVANCEMENT 

WATERSHED  IQDEUM  SYSTEMS  INITIATIVE 


BUDQET 

CONFERENCE 

ESTIMATE 

ALLOIWSNCE 

3.802.000 

3.802.000 

2.600.000 

11.600.000 

10.500.000 

22.300,000 

1.600.000 

1.698.000 

2.673.000 

_ 

1.600.000 

16.000.000 

13.600.000 

3.266.000 

1.600.000 

6.373.000 

6.373.000 

2.170.000 

2.170.000 

170.000 

170.000 

4.367.000 

4.367.000 

2.300.000 

2.300.000 

6.000.000 

600.000 

9,000,000 

167.136.000 

187.426.000 

610.000 

610.000 

660.000 

660.000 

1.800.000 

1.800.000 

2.818.000 

2.818.000 

100.000 

670.000 

600.000 

600.000 

126.000 

126.000 

700.000 

7.260.000 

7,260.000 

106.000 

106.000 

26,000 

26.000 

900.000 

900.000 

80,000 

80.000 

3.500,000 

3.600.000 

500.000 

500.000 

_ — 

1.600.000 

2.330,000 

6.000.000 

1.210.000 

1.210.000 

23,203,000 

27.843.000 

6.000,000 

6.000.000 

1.270.000 

1.270.000 

38.176.000 

36.176.000 

2.800.000 

2.600.000 

8.098.000 

8.096.000 

1.103.000 

1.103.000 

974.000 

974.000 

6.260.000 

6.260.000 

1.826.000 

1.826.000 

66.182.000 

62,182.000 

978.000 

976.000 

1.300.000 

1.300.000 

2.474.000 

2.474.000 

4.749.000 

4.749.000 

460.000 



771.000 

1.271,000 

300.000 

300.000 

300.000 

1.000.000 

800.000 
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mJtH   TNEATNENT  TECHNOUXIY 

HATER  TECMNOLOOY/EMVIRONMEMTAL  RESEARCH 

•UiTOTAL.  SCIENCE  MO  TECHNOtOOY 

TOTAL,  CONSTRUCTION  AND  REHABILITATION  AM> 

COLORADO  RIVER  BASIN  SALINITY  CONTROL  WIOJECTS 

COLORADO  RIVER  STORAQE  PROJECT 

UPPER  COLORADO  RIVER  BASIN  FUND 
MO 
PARTICIPATINQ  PROJECTS 

OOLORMX) 

ANIMAS-LA  PLATA  PROJECT 

DOLORES  PARTICIPATINQ  PROJECT 

UTAH 

CENTRAL  UTAH  PROJECT.  BONNEVILLE  UNIT 

FISH  AMD  WILDLIFE  FACILITIES.  A2.  CO.  Ml.  UT.  Wf 

TOTAL.  COLORADO  RIVER  STORAQE  PROJECT 

COLORADO  RIVER  BASIN  PROJECT 

CENTRAL  ARIZONA  PROJECT 

ARIZONA 

^TTRAL  ARIZONA  PROJECT,  HATER  DEVELOPMENT  (LCRBDf)... 

CENTRAL  ARIZONA  PROJECT,  SAFETY  OF  DAM. . 

CENTAL  ARIZONA  PROJECT.  QILA  RIVER  INDIAN  COMWNITY. . . 

TOTAL.  COLORADO  RIVER  BASIN  PROJECT 

ASSOCIATED  ITEMS 

UNDISTRIBUTED  REDUCTION  BASED  ON  ANTICIPATED  DELAYS. . . 

TOTAL.  CONTRUCTION  PROGRAM 

LOAN  PROGRAM 
ARIZONA 

TOHONO  O'OOHMI  NATION  -  SCNUK  TOAK  DISTRICT 

CALIFORNIA 

CASTROVILLE  IRRIGATION  MATER  SUPPLY  PROJECT 

CHINO  BASIN  DESALINATION  PROJECT 

I^TS2  5S*?Si'*^JK12  "STRICT  NO.  3 

SALINAS  VALLEY  MATER  RECLAMATION  FACILITY 

TEMESCAL  VALLEY  PROJECT-ELSINORE  VALLEY  MUNICIPAL  MATE 

COLORADO 

UTE  MOUNTAIN  UTE 

OREGON 

DOUGLAS  COUNTY  -  MILLTONN  HILL 

VARIOUS 

LOAN  ADMINISTRATION 

HEW  LOAN  PROGRAM  ACTIVITY 

TOTAL.  LOAN  PROGRMI 


r. 700,000 
3.S00.0O0 


1.360.000 
2. BOO. 000 


4.S79.000 
3.470.000 


13.B78,000 
1,920,000 

23.S48.000 


10.000,000 
3,470.000 


13.678.000 
1.820.000 

28,888.000 


82.725.000 
28.411,000 


122.136,000 
-28.632.000 

■■■■■— ■■fM 

376,943,000 


84.225,000 

28,411,000 

1,842,000 

126,478.000 


-32.132.000 
411.046.000 


3.043,000 


1.600,000 
1.100.000 
2.200,000 
1,100,000 
700,000 


1.600.000 


100,000 


425,000 
5.000,000 


16,668,000 


3.043.000 


1.600,000 
1.100,000 
2,200.000 
1.100,000 
700,000 


TITLE  m 
j  Department  of  Energy 

The  summary  tables  at  the  end  of  this  title 
set  forth  the  conference  agreement  with  re- 
spect to  the  individual  appropriations,  pro- 
grams, and  activities  of  the  Department  of 
Energy.  Additional  items  of  conference 
agreepients  are  discussed  below. 

FEDERAL  EMPLOYMENT  LEVELS 

The  Department  of  Energy  has  announced 
a  strategic  alignment  initiative  which  would 
reduce  the  number  of  Federal  employees  by 
27  percent  over  five  years.  The  Department 
has  provided  a  summary  of  recommended 
employment  levels  and  proposed  reductions 
by  organization  for  fiscal  year  1996.  The  con- 
ferees expect  the  Department  to  make  these 
proposed  employment  reductions  in  those 
areas  where  the  conference  agreement  does 
not  reduce  employment  levels  below  those 
requested  by  the  Department.  The  Depart- 
ment is  to  report  to  the  Committees  on  Ap- 
propriations the  actual  employment  levels 
as  of  March  1996  compared  to  the  fiscal  year 
1995  baseline  and  the  Department's  proposed 
employment  levels. 

SUPPORT  SERVICE  CONTRACTORS 

The  conferees  are  aware  of  the  extensive 
use  of  support  service  contractors  by  the  De- 
partment of  Energy  at  headquarters  and  the 
field  offices.  In  many  Instances  these  con- 
tracCdrs  are  performing  inherently  govern- 
mental functions  such  as  assisting  in  pro- 
gram management  and  program  execution 
duties,  representing  program  organizations 
at  meetings  inside  and  outside  the  Depart- 
ment, preparing  briefing  materials,  news- 
letters, and  budget  justifications,  and  pro- 
viding daily  administrative  and  clerical  sui>- 
port. 

There  are  clearly  instances  where  it  is 
cost-effective  to  use  support  service  contrac- 
tors to  support  Federal  programs.  This 
would  include  functions  such  as  custodial 
services,  guard  services,  operation  of  emer- 
gency communications  centers  and  mail 
rooms,  and  facility  and  grounds  mainte- 
nance. In  addition  to  these  types  of  commer- 
cial services,  there  are  situations  where 
technical  expertise  is  needed  to  augment 
Federal  efforts.  These  technical  services 
would  include  such  tasks  as  automated  data 
processing  systems  development  for  the  De- 
partment's corporate  financial,  procure- 
ment, and  personnel  systems,  systems  review 
and  reliability  analyses,  and  economic  and 
environmental  analyses.  These  tasks  are 
characterized  by  specific  project  schedules, 
milestones,  and  deliverables. 

The ,  conferees  have  no  objection  to  con- 
tinuing support  service  contracts  which  can 
be  documented  to  be  cost-effective  and  which 
provide  specific  technical  expertise  not 
available  in  the  Federal  work  force  at  the 
Department.  However,  the  Department  has 
increasingly  used  support  service  contrac- 
tors to  augment  the  Federal  work  force  for 
nonspecific  functions.  This  may  be  done  to 
circuinvent  Federal  employment  ceilings  or 
funding  constraints  or  because  it  is  easier  to 
hire  an  outside  contractor  than  to  manage 
properly  the  existing  Federal  work  force. 

After  excluding  those  support  service  con- 
tracts which  are  documented  to  reflect  the 
cost  benefits  of  contracting  for  the  service, 
and  those  contracts  which  provide  specific 
technical  expertise  tied  to  a  schedule  and  a 
deliverable,  the  conferees  expect  funding  for 
all  oither  support  service  contracts  to  de- 
crease by  50  percent  in  fiscal  year  1996.  All 
othei*  categories  of  support  service  contracts 
should  be  reduced  by  15  percent  in  accord- 
ance ifrith  the  Department's  strategic  align- 
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ment  initiative.  The  Department  is  directed 
to  submit  semi-annual  reports  on  the  use  of 
all  support  services  contracts  at  head- 
quarters and  the  field.  By  organization,  ap- 
propriation, and  program,  this  report  should 
include  the  name  of  the  contractor,  fiscal 
year  1996  funding,  number  of  employers,  and 
a  brief  description  of  the  work  performed. 

DEPARTMENTAL  BUDGET  JUSTIFICATIONS 

The  Department  does  not  budget  for  Fed- 
eral employees  in  a  consistent  manner 
throughout  the  whole  organization.  Using 
existing  budget  justification  materials,  it  is 
difficult  to  determine  where  each  Depart- 
ment of  energy  employee  is  located  and  the 
costs  associated  with  each.  To  alleviate 
these  discrepancies,  in  the  fiscal  year  1997 
budget  request  the  Department  is  directed  to 
include  all  salaries  and  related  expenses  in 
the  program  that  manages  the  employee.  In 
addition  to  salaries  and  benefits,  the  person- 
nel cost  for  each  employee  should  include  all 
related  costs  such  as  space  rental,  utilities, 
materials  and  supplies,  telecommunications, 
and  building  maintenance.  The  administra- 
tive services  group  will  determine  the 
amount  of  these  costs  which  should  be 
charged  to  each  program  organization  to  en- 
sure consistency  in  budgeting. 

Within  each  appropriation  account,  each 
organization  should  have  one  program  direc- 
tion line  for  all  full-time  equivalent  employ- 
ees (FTEs),  both  field  and  headquarters,  and 
provide  object  class  Information  for  all  ex- 
penses. No  Federal  employees  are  to  be  fund- 
ed in  program  accounts.  Any  difference  be- 
tween the  average  cost  of  the  fully  loaded 
FTE  between  specific  programs  should  be  ex- 
plained in  the  budget  justification. 

ENERGY  SUPPLY,  RESEARCH  AND  DEVELOPMENT 
ACTIVITIES 

Amendment  No.  22:  Appropriates 
$2,727,407,000  for  Energy  Supply,  Research 
and  Development  Activities  instead  of 
$2,576,700,000  (less  $1,000,000)  as  proposed  by 
the  House  and  $2,793,324,000  as  proposed  by 
the  Senate,  and  deletes  language  proposed  by 
the  Senate  providing  no  more  than  $7,500,000 
for  termination  of  the  Gas  Turbine-Modular 
Helium  Reactor  program. 

SOLAR  AND  RENEWABLE  ENERGY  PROGRAMS 

Funding  of  $2,000,000  for  the  solar  inter- 
national program  is  to  be  allocated  to  non- 
governmental organizations  which  are  active 
in  joint  implementation  activities  to  develop 
specific  international  energy  projects. 

Funding  of  $400,000  is  provided  to  study  the 
feasibility  of  piping  treated  effiuent  from 
Santa  Rosa  to  the  Geysers  for  injection. 

The  conferees  have  provided  $55,300,000  for 
biofuels  energy  systems.  An  amount  of 
$27,650,000  is  allocated  for  the  categories  of 
biochemical  and  thermochemical  conversion, 
of  which  $3,000,000  is  for  the  Federal  share  of 
a  50/50  cost-shared  biomass  ethanol  produc- 
tion plant  in  Gridley,  California,  and  the 
amount  also  includes  the  request  for  capital 
equipment.  With  the  remaining  funds,  the 
conferees  support  and  fully  fund  the  biomass 
power  projects  in  Vermont  and  Hawaii,  and 
have  provided  from  the  remainder  of  avail- 
able funds  $3,940,000  for  the  regional  biomass 
program. 

The  conferees  have  not  provided  funding 
for  the  ocean  thermal  energy  systems  pro- 
gram, nor  technical  assistance  and  other 
support  for  the  Kotzebue,  Alaska,  project  for 
a  wind  energy  system. 

Within  the  total  funding  provided  for  solar 
energy,  the  conferees  have  included 
$2,988,000,  the  same  as  the  budget  request,  for 
the  renewable  energy  production  incentive 
(REPI)  program.  The  conferees  urge  the  De- 


partment to  fully  fund  both  tier  1  and  tier  2 
projects  as  outlined  in  its  recently  published 
regulations.  REPI  program  funding  shall  be 
available  only  for  so  long  as  the  tax  credit 
for  electricity  produced  from  certain  renew- 
able sources  or  the  energy  investment  credit 
for  Bolar  and  geothermal  property  (author- 
ized by  sections  1914  and  1916  of  the  Energy 
Policy  Act  of  1992.  respectively)  remain  in  ef- 
fect. 

Within  funds  available  for  hydrogen  re- 
search. $250,000  shall  be  made  available  to  an 
institution  where  expertise  in  electro- 
chemical (fuel  cells),  thermochemical  and 
photochemical  reactions  for  hydrogen  pro- 
duction may  be  synergistically  studied  and 
the  application  to  gas  storage  and  alternate 
vehicle  technology  may  be  integrated. 

The  conferees  have  provided  $1,500,000  for 
the  hydropower  program  which  includes 
funding  to  support  the  cost-shared  program 
to  develop  an  advanced  energy-efficient  tur- 
bine which  reduces  environmental  impacts 
on  fish  species. 

NUCLEAR  ENERGY 

The  conferees  realize  that  sufficient  fund- 
ing has  not  been  provided  to  complete  all 
tasks  as  proposed  in  the  Department's  budg- 
et request  for  the  advanced  light  water  reac- 
tor program.  Therefore,  the  conferees  urge 
the  Department  to  apply  funds  within  the 
light  water  reactor  program  to  cost-effec- 
tively complete  essential  activities. 

Termination  funding  of  $7,500,000,  the  same 
as  the  budget  request,  has  been  provided  for 
the  orderly  close-out  of  the  gas  turbine-mod- 
ular helium  reactor  program.  An  orderly 
close-out  shall  include  only  the  summary 
documentation  of  existing  technical  data 
and  information.  All  design,  development, 
and  test  programs  shall  be  terminated. 

The  conference  agreement  provides 
$25,000,000  for  electrometallurgical  research 
and  development  in  the  technology  develop- 
ment program  for  Defense  Environmental 
Restoration  and  Waste  Management.  As  rec- 
ommended by  the  National  Academy  of 
Sciences'  assessment  of  the 

electrometallurgical  approach  for  treating 
spent  nuclear  fuel,  the  conferees  expect  the 
Department  to  develop  a  plan  to  support  the 
EBR-II  demonstration  using  this  technology. 
If  this  is  successful,  the  Department  should 
review  the  program  for  application  to  other 
types  of  spent  fuel  and  waste  management 
issues. 

No  funding  for  the  Soviet-designed  reactor 
safety  program  is  included  in  the  Energy 
Supply.  Research  and  Development  appro- 
priation account.  Funding  for  this  activity 
has  been  included  in  the  Other  Defense  Ac- 
tivities appropriation  account. 

ISOTOPES 

The  conferees  agree  to  provide  a  total  of 
$3.000,000— $1,000,000  in  fiscal  year  1996  in  ad- 
dition to  $2,000,000  from  funds  appropriated 
for  this  purpose  in  fiscal  year  1995— to  con- 
tinue development  of  the  National  Bio- 
medical Tracer  Facility  (NBTF).  This  fund- 
ing should  be  used  to  acquire  three  site  spe- 
cific conceptual  designs  from  among  the 
strongest  submissions  received  during  the 
project  definition  study.  Additionally,  the 
Department  should  assess  all  permanent  or 
interim  upgrade  NBTF  proposals,  including 
any  from  national  laboratories,  according  to 
a  consistent  set  of  evaluation  criteria  in- 
cluding the  capacity  to  produce  a  wide  range 
of  isotopes  for  medical  and  research  pur- 
poses; research,  technology  transfer,  edu- 
cation and  training  capabilities;  and  overall 
cost  effectiveness  considering  lifetime  costs 
of  the  facility  as  well  as  public-private  part- 
nerships and  cost-sharing  by  state  and  local 
partners. 
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The  conferees  support  using  up  to  $750,000 
of  available  funds  within  this  account  for 
completion  of  the  Hanford  medical  isotopes 
business  planning  and  program  development 
project. 

ENVIRONMENT,  SAFETY  AND  HEALTH 

The  Radiation  Effects  Research  Founda- 
tion (RERF)  is  a  private  foundation  co-fund- 
ed by  the  governments  of  the  United  States 
and  Japan  to  study  the  effects  of  radiation 
on  the  survivors  of  the  Hiroshima  and  Naga- 
saki bombings.  Since  1946,  the  National 
Academy  of  Sciences  has  provided  support 
and  oversight  of  scientific  research  on  the 
consequences  of  the  acute  radiation  expo- 
sures suffered  by  the  population  of  these  two 
cities,  pursuant  to  an  International  agree- 
ment that  co-funds  activities  at  a  50-50  cost 
share,  but  this  work  has  been  threatened  by 
the  dramatically  declining  value  of  the  dol- 
lar versus  the  yen.  The  conferees  direct  the 
Administration  to  continue  to  work  with  the 
National  Academy  of  Sciences  to  achieve  ad- 
ditional cost  savings  in  this  program  and 
with  the  Japanese  government  to  review 
areas  for  cost  savings  to  reflect  U.S.  budg- 
etary constraints.  The  appropriate  commit- 
tees should  be  informed  of  any  funding 
changes  before  they  become  effective. 

The  conferees  are  also  interested  in  the  as- 
sessment of  the  continuing  effectiveness  and 
value  of  this  program  that  is  being  con- 
ducted by  a  scientific  committee  jointly  ap- 
pointed by  the  U.S.  and  Japanese  govern- 
ments, and  expect  the  Department  to  review 
the  continued  funding  for  this  activity  and 
report  to  the  appropriate  Congressional  com- 
mittees prior  to  hearings  on  the  fiscal  year 
1997  budget  and  upon  completion  of  the 
international  scientific  committee's  review. 

ENERGY  RESEARCH 

Biological  and  environmental  research 

The  conferees  support  the  important  work 
conducted  at  the  Inhalation  Toxicology  Re- 
search Institute.  The  conferees  further  un- 
derstand that  the  Institute  is  reviewing  ways 
to  reduce  its  operating  costs  to  the  Depart- 
ment of  Energy  and  to  increase  access  to  its 
facilities  by  other  Federal  and  non-Federal 
entities  having  research  needs.  The  conferees 
support  these  efforts  to  reduce  costs  and  to 
meet  both  Federal  and  non-Federal  needs 
and  requirements. 

Any   general   reductions   to   this   account 
should  be  allocated  equitably  across  all  pro- 
gram elements  without  terminating  any  pro- 
grams unilaterally. 
Ftision 

The  conferees  have  provided  $244,144,000,  an 
increase  of  S15,000,000  over  the  House  rec- 
ommendation, for  the  fusion  energy  pro- 
gram. This  funding  is  to  support  a  program 
in  plasma  science  and  fusion  technology,  and 
continue  United  States  participation  in  the 
engineering  design  activities  phase  of  the 
International  Thermonuclear  Experimental 
Reactor  project  to  which  the  United  States 
is  committed  through  fiscal  year  1996.  The 
conferees  do  not  agree  with  the  Senate  lan- 
guage which  recommended  transferring  com- 
puter work,  termination,  severance  and  sepa- 
ration costs  to  other  activities  within  the 
Department,  and  transferring  the  heavy  ion 
fusion  program  to  defense  activities. 

With  little  prospect  for  increased  funding 
for  the  fusion  base  program  over  the  next 
several  years,  it  will  be  necessary  for  the 
program  to  restructure  its  strategy,  content 
and  near- to-medium -term  objectives.  The  re- 
structured program  should  emphasize  con- 
tinued development  of  fusion  science,  in- 
creased attention  to  concept  improvement 
and  alternative  approaches  to  fusion,  and  de- 


velopment and  testing  of  the  low-activation 
structural  materials  so  important  for  fu- 
sion's attractiveness  as  an  energy  source. 

The  Department  of  Energy,  with  participa- 
tion of  the  fusion  community  and  the  Fusion 
Energy  Advisory  Committee,  is  Instructed  to 
prepare  a  strategic  plan  to  implement  such  a 
restructured  program,  to  be  completed  by 
December  31.  1995.  This  plan  should  assume  a 
constant  level  of  effort  in  the  base  program 
for  the  next  several  years;  as  appropriate,  it 
should  be  Integrated  with  plans  of  the  inter- 
national fusion  program:  and  it  should  ad- 
dress the  institutional  makeup  of  a  domestic 
program  consistent  with  the  funding  as- 
sumptions. 

The  conferees  believe  that,  because  of  the 
stringent  budget  realities  facing  this  Nation, 
the  promise  of  fusion  energy  can  only  be  re- 
alized through  international  collaboration. 
The  high  cost  of  fusion  development  points 
to  the  increasing  importance  of  inter- 
national cooperation  as  a  means  of  design- 
ing, building,  and  financing  major  magnetic 
fusion  facilities  in  the  future.  Because  the 
United  States  has  committed  to  such  an  ap- 
proach. It  is  crucial  that  a  restructuring  of 
the  fusion  program  maintain  a  strong  domes- 
tic base  and  not  undermine  our  credibility  as 
a  reliable  international  partner. 
Basic  energy  sciences 

The  conferees  make  no  recommendation 
with  regard  to  the  siting  of  the  new  spall- 
ation source  project.  The  Department  of  En- 
ergy shall  make  that  determination  in  a  fair 
and  unbiased  manner.  The  conferees  direct 
the  Department  of  Energy  to  evaluate  oppor- 
tunities to  upgrade  existing  reactors  and 
spallation  sources  as  cost-effective  means  of 
providing  neutrons  in  the  near  term  for  the 
scientific  community  while  the  next  genera- 
tion source  is  developed.  This  evaluation 
shall  be  available  prior  to  the  Appropriations 
Committee's  hearings  on  the  Department's 
fiscal  year  1997  budget  submission. 

For  purposes  of  reprogrammings  during  fis- 
cal year  1996.  funding  may  be  reallocated  by 
the  Department  among  all  operating  ac- 
counts in  basic  energy  sciences  other  than 
program  direction. 
Other  energy  research  activities 

The  conferees  agree  that  to  the  extent  non- 
program  specific  general  plant  projects  and 
general  plant  equipment  are  required  for  the 
Oak  Ridge  National  Laboratory  and  the  Oak 
Ridge  Institute  for  Science  and  Education, 
they  are  to  be  funded  within  the  Basic  En- 
ergy Science  and  Biological  and  Environ- 
mental Research  programs,  respectively. 

The  conference  agreement  provides 
S18, 000,000  for  the  laboratory  technology 
transfer  program.  Within  this  funding,  up  to 
11,500.000  is  available  for  severance  costs  for 
17  current  employees.  The  conferees  rec- 
ommend that  the  Department  identify  and 
complete  the  most  promising  cooperative  re- 
search and  development  agreements  during 
fiscal  year  1996. 

ENERGY  SUPPORT  ACTIVITIES 

University  science  and  edtication  programs 

The  conferees  have  |»-ovided  S30.000,00(^  for 
this  portion  of  the  Department's  science  and 
education  activities.  None  of  the  funds  in 
this  account  may  be  used  for  salaries  and  ex- 
penses other  than  up  to  $1,100,000  which  is 
available  for  severance  costs  for  the  27  em- 
ployees currently  managing  this  program. 

In  addition  to  thi»  individual  program,  the 
Department  of  Energy  spends  well  over 
$100,006.00^  throughout  all  programs  to  sup- 
port science  and  education  activities.  The 
conferees  continue  to  support  science  and 
education  activities  funded  directly  by  pro- 


grams and  which  have  a  direct  correlation  to 
programmatic  needs.  The  conferees  do  not 
agree  to  fund  a  separate  bureaucracy  set  up 
to  manage  only  a  small  portion  of  the 
science  and  education  activities  of  the  De- 
partment. In  fiscal  year  1996.  these  activities 
are  to  be  managed  by  the  Office  of  Energy 
Research  as  they  were  from  1977  to  1993.  In 
that  way,  this  science  and  education  pro- 
gram will  be  closely  coupled  with  the  De- 
partment's research  programs,  and  the  num- 
ber of  employees  needed  to  support  the  pro- 
gram will  be  significantly  reduced. 

The  conference  agreement  does  not  contain 
specific  funding  directions  for  science  and 
education  activities,  but  urges  the  Depart- 
ment to  consider  the  views  express  in  the 
Senate  report.  The  conferees  also  encourage 
the  Secretary  of  Energy  to  enter  into  an 
agreement  with  a  qualified  minority  wom- 
en's model  institution  of  excellence  to  sup- 
port curriculum  development,  research, 
training  and  other  activities  related  to  en- 
ergy research  and  environmental  restoration 
and  waste  management. 

ENVIRONMENTAL  RESTORATION  AND  WASTE 
MANAGEMENT 

(NON-DEFENSE) 

The  conferees  agree  with  the  House  report 
language  on  the  Wayne.  New  Jersey  project. 

INDIAN  ENERGY  RESOURCES 

From  within  available  funds  for  the  En- 
ergy Supply.  Research  and  Development  ap- 
propriation account.  $8,600,000  is  provided  for 
Indian  energy  resources.  The  funding  should 
be  allocated  to  provide  $6,100,000  for  contin- 
ued preconstruction  activities  for  the  Navajo 
transmission  project,  and  $2,000,000  for  the 
Halda  Alstska  Native  Village  Corporation's 
Reynolds  Creek  hydroelectric  project.  The 
conference  agreement  includes  $500,000  for 
the  Crow  Energy  Project,  instead  of  $2,000,000 
as  proposed  by  the  Senate.  The  Department 
is  encouragred  to  work  through  the  Western 
Area  Technology  Center  In  Butte,  Montana, 
to  provide  any  and  all  assistance  in  making 
the  Crow  energy  project  a  success. 

Amendment  No.  23:  Deletes  language  pro- 
posed by  the  Senate  providing  that  within 
available  funds  $56,000,000  may  be  available 
to  continue  operation  of  the  Tokamak  Fu- 
sion Test  Reactor. 

Amendment  No.  24:  Deletes  language  pro- 
posed by  the  Senate  providing  that  within 
the  amount  for  Indian  Energy  Resource 
projects.  $2,000,000  may  be  made  available  to 
fund  the  Crow  energy  resources  programs. 

Amendment  No.  25:  Deletes  language  pro- 
posed by  the  House  providing  $44,772,000  to 
implement  provisions  of  section  1211  of  the 
Energy  Policy  Act  of  1992. 

Amendment  No.  26:  Deletes  language  pro- 
posed by  the  Senate  allocating  additional 
funds  for  renewable  energy  resources  and  re- 
ducing departmental  administration  fund- 
ing. 

URANIUM  SUPPLY  AND  ENRICHMENT  ACTIVITIES 

The  conference  agreement  adjusts  the  allo- 
cation of  funding  for  implementation  of  the 
depleted  uranium  hexafluoride  cylinders  and 
maintenance  program.  These  adjustments 
will  accelerate  cleaning  and  painting  of  cor- 
roded cylinders  at  the  three  gaseous  diffu- 
sion plant  sites  and  construction  of  a  new 
cylinder  storage  yard.  These  activities  have 
been  accommodated  by  reallocating  funding 
provided  In  the  House  and  Senate  rec- 
ommendations. 

GENERAL  SCIENCE  AND  RESEARCH  ACTIVITIES 

Amendment  No.  27:  Appropriates 
$961,000,000  for  General  Science  and  Research 
Activities  instead  of  $991,000,000  as  proposed 


by  the  House  and  $971,000,000  as  proposed  by 
the  Senate. 

NUCLEAR  WASTE  DISPOSAL  FUND 

Amendment  No.  28:  Appropriates 
$151,600,000  as  proposed  by  the  Senate  instead 
of  $226,600,000  as  proposed  by  the  House  and 
deletes  language  proposed  by  the  Senate  that 
authorizes  construction  of  an  interim  stor- 
age facility  for  spent  nuclear  fuel. 

The  conferees  agree  on  the  Importance  of 
continuing  the  existing  scientific  work  at 
Yuoca  Mountain  to  determine  the  ultimate 
feasibility  and  licensability  of  the  perma- 
nent repository  at  that  site.  The  conferees 
direct  the  Department  to  refocus  the  reposi- 
tory program  on  completing  the  core  sci- 
entific activities  at  Yucca  Mountain.  The 
Department  should  complete  excavation  of 
the  necessary  portions  of  the  exploratory 
tunnel  and  the  scientific  tests  needed  to  as- 
sess the  performance  of  the  repository.  It 
should  defer  preparation  and  filing  of  a  11- 
cenee  application  for  the  repository  with  the 
Nuclear  Regulatory  Commission  until  a  later 
date.  The  Department's  goal  should  be  to 
collect  the  scientific  information  needed  to 
determine  the  suitability  of  the  Yucca 
Mountain  site  and  to  complete  a  conceptual 
design  for  the  repository  and  waste  package 
for  later  submission  to  the  Nuclear  Regu- 
latory Commission. 

,    ATOMIC  ENERGY  DEFENSE  ACTIVITIES 

Weapons  activities 

Amendment  No.  29:  Appropriates 
$3,460,314,000  for  Weapons  Activities  instead 
of  $3,273,014,000  as  proposed  by  the  House  and 
$3,751,719,000  as  proposed  by  the  Senate. 

The  conference  agreement  provides 
$1,078,403,000  for  core  stockpile  stewardship 
activities  which  includes  an  additional 
$40,000,000  for  the  accelerated  strategic  com- 
puting initiative  (ASCI).  The  conferees  also 
support  the  enhanced  surveillance  and  dual 
revalidation  programs. 

Funding  of  $37,400,000.  the  same  as  the 
budget  request,  is  provided  for  project  96-D- 
111,  the  National  Ignition  Facility.  Full 
funding  for  all  inertial  confinement  fusion 
program  participants  is  provided  as  re- 
quested in  the  Department's  budget  jus- 
tification. 

The  conference  agreement  provides  an  in- 
crease of  $106,000,000  over  the  House  rec- 
ommendation for  stockpile  management  to 
provide  for  enhanced  stockpile  surveillance, 
advanced  manufacturing,  and  core  stockpile 
management  activities.  However,  the  con- 
ferees believe  it  is  premature  to  initiate 
lonf-term  capital  improvements  in  advance 
of  the  outcome  of  the  stockpile  stewardship/ 
management  programmatic  environmental 
impact  statement  process  currently  under- 
way. The  conferees  have  not  provided  spe- 
cific site  funding,  but  support  fundamental 
initiatives  in  advanced  manufacturing,  and 
additional  emphasis  on  advanced  computer- 
ized manufacturing  and  dual  revalidation 
techniques. 

The  conferees  have  provided  $115,000,000  for 
program  direction  activities.  The  conferees 
support  the  liquefied  gaseous  spill  test  facil- 
ity ,and  the  facility's  modeling  support  cen- 
ter ynder  the  Department's  emergency  man- 
agement program  funded  in  the  Other  De- 
fense Activities  appropriation  account. 

The  conference  agreement  includes  the  use 
of  $209,744,000  in  prior  year  balances,  an  in- 
crease of  $123,400,000  over  the  budget  request 
which  included  the  use  of  $86,344,000. 

DEFENSE  ENVIRONMENTAL  RESTORATION  AND 
WASTE  MANAGEMENT 

Amendment  No.  30:  Appropriates 
$5,567,532,000  for  Defense  Environmental  Res- 


toration and  Waste  Management  instead  of 
$5,265,478,000  a  proposed  by  the  House  and 
$5,989,750,000  as  proposed  by  the  Senate. 

The  tables  accompanying  this  conference 
agreement  reallocate  funding  for  several 
construction  projecta  as  requested  by  the  De- 
partment to  reflect  the  most  recent  pro- 
grammatic and  site  assumptions  for  fiscal 
year  1996  activities. 

Budget  reductions  should  be  taken  in  those 
areas  which  will  have  the  least  Impact  on  on- 
going cleanup  activities.  The  conferees  seek 
to  the  extent  possible  to  protect  funding  nec- 
essary to  meet  the  cleanup  milestones  estab- 
lished in  compliance  agreements  with  other 
Federal  agencies,  states,  and  local  agencies, 
by  directing  the  cuts  against  support  service 
contracts,  excessive  Headquarters  and  field 
oversight,  large  uncosted  balances,  and  by 
reducing  other  Department  administrative 
expenses  such  as  travel. 

The  conferees  direct  that,  to  the  maximum 
extent  practicable,  funding  reductions  be 
taken  against  Headquarters  personnel  and 
activities.  Headquarters  employees  should  be 
reviewing  and  auditing  field  and  contractor 
activities  and  holding  the  contractors  re- 
sponsible for  meeting  performance  goals  and 
milestones,  not  micromanaging  each  step  of 
the  process  from  Headquarters  through  the 
financial  plan  process  and  activity  data 
sheets.  A  critical  review  of  Headquarters'  ap- 
proval processes  for  various  activities  would 
yield  a  wealth  of  non-value  added  adminis- 
trative steps  which  serve  primarily  to  delay, 
prolong,  and  diffuse  responsibility  for  direct 
and  timely  cleanup  activities.  Thus,  the  con- 
ferees expect  funding  for  Headquarters'  orga- 
nizations to  be  severely  curtailed  during  exe- 
cution of  the  fiscal  year  1996  program. 

The  conferees  also  believe  that  legislative 
reforms  in  the  Department's  cleanup  pro- 
gram are  long  overdue,  and  will  work  with 
the  legislative  committees  to  ensure  that 
significant  changes  are  made  in  the  cleanup 
program. 

The  Department  has  indicated  that  the  en- 
vironmental management  organization  plans 
to  hire  an  additional  315  Federal  employees 
in  fiscal  year  1996.  The  conferees  do  not 
agree  with  this  strategy.  Every  witness  out- 
side of  the  Department  who  testified  on  this 
program  stated  that  one  of  the  management 
problems  was  too  many  employees.  While  the 
conferees  are  sympathetic  that  the  program 
may  not  have  the  correct  mix  of  technical 
skills  in  the  current  work  force,  they  are  not 
amenable  to  the  concept  of  hiring  10%  more 
employees  for  this  program  in  fiscal  year 
1996.  Thus,  the  Department  is  directed  not  to 
exceed  the  current  Federal  employee  ceiling 
and  hire  new  employees  only  as  current  em- 
ployees leave. 

The  conference  agreement  provides 
$1,635,973,000  for  environmental  restoration. 
An  additional  $60,000,000  has  been  provided  to 
accelerate  cleanup  activities  and  reduce  cur- 
rent landlord  costs  and  outyear  funding  re- 
quirements. The  conferees  strongly  support 
efforts  at  sites  such  as  Fernald.  Ohio,  and 
Rocky  Flats,  Colorado,  which  have  developed 
detailed  plans  to  expedite  cleanup  actions 
and  reduce  costs  to  the  taxpayer. 

The  conferees  are  in  agreement  with  the 
Senate  recommendation  to  accelerate  cer- 
tain activities  at  the  Idaho  National  Engi- 
neering Laboratory.  Within  the  waste  man- 
agement account,  funding  is  provided  for 
preconstruction  activities  such  as  design  and 
engineering  work  on  additional  capacity  for 
dry  storage  of  spent  nuclear  fuel  and  an  ad- 
vanced mixed  waste  treatment  facility.  The 
conference  agreement  also  provides  funding 
of  $42,000,000  for  project  96-D-406.  the  nuclear 


fuels  canister  storage  building  and  stabiliza- 
tion facility  in  Richland.  Washington. 

The  conferees  agree  with  the  concern  ex- 
pressed by  the  Senate  that  the  Department 
is  not  providing  sufficient  attention  and  re- 
sources to  longer  term  basic  science  research 
which  needs  to  be  done  to  ultimately  reduce 
cleanup  costs.  The  current  technology  devel- 
opment program  continues  to  favor  near- 
term  applied  research  efforts  while  failing  to 
utilize  the  existing  basic  research  infrastruc- 
ture within  the  Department  and  the  Office  of 
Energy  Research.  As  a  result  of  this,  the  con- 
ferees direct  that  at  least  $50,000,000  of  the 
technology  development  funding  provided  to 
the  environmental  management  program  in 
fiscal  year  1996  be  managed  by  the  Office  of 
Energy  Research  and  used  to  develop  a  pro- 
gram that  takes  advantage  of  laboratory  and 
university  expertise.  This  funding  is  to  be 
used  to  stimulate  the  required  basic  re- 
search, development  and  demonstration  ef- 
forts to  seek  new  and  innovative  cleanup 
methods  to  replace  current  conventional  ap- 
proaches which  are  often  costly  and  ineffec- 
tive. 

In  the  technology  development  program, 
$25,000,000  has  been  provided  for 
electrometallurgical  research  and  develop- 
ment. The  conferees  have  also  included  suffi- 
cient funding  for  the  Department  to  prepare 
a  report  on  the  potential  of  using 
pentaborane  for  environmental  remediation 
or  other  uses,  the  estimated  costs  of  the  ef- 
fort, and  potential  advantages  and  disadvan- 
tages of  the  proposal.  The  Department's  ac- 
tivities in  this  area  are  to  be  confined  to  the 
preparation  of  this  report. 

The  conferees  expect  the  Department  to  di- 
rect more  resources  toward  activities  sur- 
rounding storage,  treatment,  and  disposal  of 
spent  nuclear  fuel  currently  stored  at  De- 
partment of  Energy  sites. 

The  conferees  fully  support  the  mission  of 
the  Hazardous  Materials  Training  Center  at 
the  Hanford  site  in  Richland.  Washington, 
and  direct  the  Department  to  adequately 
fund  the  requested  operating  budget  from 
the  compliance  and  coordination  account. 

The  conferees  understand  the  need  for  eco- 
nomic development  funding  to  support  local 
communities  adversely  impacted  by  Depart- 
ment of  Energy  programs  and  to  transition 
communities  which  have  lost  jobs  due  to  pro- 
grammatic changes  at  facilities,  but  are  con- 
ceircd  that  cleanup  funds  are  being  used  for 
economic  development  activities.  With  that 
understanding,  the  conferees  have  provided 
$82,500,000  in  the  worker  and  community 
transition  program  under  Other  Defense  Ac- 
tivities which  was  established  and  author- 
ized to  fund  such  activities,  and  expect  all 
economic  development  activities  to  be  fund- 
ed from  that  program. 

The  conference  agreement  provides  not 
more  than  $12,000,000  for  public  accountabil- 
ity activities  in  the  analysis,  education  and 
risk  management  program.  The  Department 
is  expected  to  review  requests  for  this  fund- 
ing to  reduce  duplication  of  efforts  by  var- 
ious groups  and  excessive  costs.  None  of 
these  funds  may  be  used  for  reimbursement 
of  travel  expenses  of  individuals  traveling  to 
Washington.  DC. 

The  conference  agreement  includes  funding 
to  maintain  State  health  studies  in  South 
Carolina.  Tennessee,  and  Colorado  at  the 
$7,300,000  level  in  fiscal  year  1996.  These 
funds  are  in  addition  to  the  $9,950,000  for  dose 
reconstruction  or  other  health  studies  in- 
cluding those  conducted  under  a  Memoran- 
dum of  Understanding  between  the  Depart- 
ment of  Health  and  Human  Services  and 
DOE'S   Office   of  Environment.    Safety   and 
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Health.  Additionally,  the  conferees  direct 
that  all  of  these  studies  shall  continue  to  be 
administered  by  the  Office  of  Environment, 
Safety  and  Health. 

The  conference  agreement  supports  the 
Hanford  environmental  dose  reconstruction 
project  and  health  information  network  at 
the  budget  request  level,  and  continues  the 
Hanford  thyroid  study  at  $1,700,000,  the  same 
as  the  fiscal  year  1995  level. 

The  conferees  are  aware  that  the  Draft  En- 
vironmental Impact  Statement  prepared  by 
the  Department  of  Energy  on  the  Proposed 
Nuclear  Weapons  Nonproliferation  Policy 
Concerning  Foreign  Research  Reactor  Spent 
Nuclear  Fuel  includes  as  an  option  the  im- 
portation of  foreign  spent  nuclear  fuel 
through  civilian  ports.  The  conferees  are 
concerned  that  some  of  these  ports  may  not 
have  the  security  or  the  emergency  manage- 
ment capabilities  needed  to  safely  handle 
weapons  grade  or  highly  irradiated  nuclear 
material  and  that  the  designation  of  some  of 
these  ports  as  a  port  of  entry  would  neces- 
sitate that  the  spent  nuclear  fuel  be  trans- 
ported through  highly  populated  metropoli- 
tan areas.  The  Department  of  Energy  should 
take  into  consideration  a  [)ort's  willingness 
to  be  designated  as  a  port  of  entry  for  the 
foreign  spent  nuclear  fuel  as  one  of  the  de- 
termining factors  in  the  final  selection  proc- 
ess and  to  the  maximum  extent  feasible,  the 
conferees  direct  the  Department  of  Energy 
to  utilize  military  ports  or  civilian  ports 
which  have  expressed  an  interest  in  receiving 
the  spent  fuel. 

The  conference  agreement  includes  the  use 
of  S667.240.000  of  prior  year  balances,  an  in- 
crease of  $390,296,000  over  the  budget  request, 
which  included  the  use  of  $276,942,000. 

OTHER  DEFENSE  ACTIVmES 

Amendment  No.  31:  Appropriates 
$1,373,212,000  for  Other  Defense  Activities  in- 
stead of  $1,323,841,000  as  proposed  by  the 
House  and  $1,439,112,000  as  proposed  by  the 
Senate. 

The  conferees  have  provided  $30,000,000  for 
the  Soviet-designed  reactor  safety  program, 
as  proposed  by  the  Senate,  and  $10,000,000  for 
the  Industrial  Partnering  Program.  The  con- 
ference agreement  also  provides  $3,600,000  to 
continue  the  Department's  role  in  the  North 
Korean  spent  fuel  project. 

NUCLEAR  SAFEGUARDS  AND  SECURITY 

The  conferees  are  deeply  concerned  about 
the  recent  direction  in  E^xecutive  Order  12958 
to  "automatically  declassify"  and  publicly 
release  documents  containing  National  Secu- 
rity Information  within  five  years  whether 
or  not  the  records  have  been  reviewed.  Auto- 
matic declassification  creates  a  substantial 
and  unnecessary  risk  that  information,  in- 
cluding information  regarding  U.S.  nuclear 
weapons,  will  be  inadvertently  disclosed  to 
potential  proliferators.  Clearly  such  disclo- 
sure fundamentally  undermines  U.S.  non- 
proliferation  efforts,  and  could  effect  grave 
damage  to  U.S.  national  security.  The  con- 
ferees believe  that^  the  automatic  declas- 
sification of  national  security  records  that 
could  contain  Restricted  Data  constitutes  a 
violation  of  the  legal  protections  for  Re- 
stricted Data  mandated  by  the  Atomic  En- 
ergy Act  of  1954.  as  amended.  Although  the 
conferees  recognize  that  the  Order  provides 
an  exemption  from  automatic  declassifica- 
tion for  Restricted  Data,  the  conferees  do 
not  see  how  such  an  exemption  can  be  effec- 
tively implemented  since  the  National  Secu- 
rity Information  records  slated  for  auto- 
matic release  have  a  high  probability  of  con- 
Uining  some  Restricted  Data  intermixed 
within  the  National  Security  Information. 


Thus,  short  of  a  Department  of  Energy  re- 
view of  all  National  Security  Information 
records  believed  by  the  Department  to  have 
a  probability  of  containing  Restricted  Data, 
there  is  no  way  to  ensure  the  protection  of 
Restricted  Data  materials  consistent  with 
the  provisions  of  the  Atomic  Energy  Act. 

Given  the  potential  impact  to  national  se- 
curity through  the  inappropriate  release  of 
Restricted  Data,  the  conferees  believe  the 
rush  to  automatically  declassify  sensitive 
documents  is  not  in  the  national  interest. 
Therefore,  the  conferees  strongly  urge  the 
President  to  review  and  revise  Executive 
Order  12958  regarding  Classified  National  Se- 
curity Information,  and  exempt  from  auto- 
matic declassification  all  National  Security 
Information  files,  including  files  of  other 
agrencies,  earmarked  by  the  Department  of 
Energry  as  potentially  containing  Restricted 
Data. 

FUNDLNG  ADJUSTMENTS 

The  conferees  direct  the  use  of  $70,000,000 
of  prior  year  balances  from  this  account,  an 
increase  of  $57,000,000  from  the  budget  re- 
quest of  $13,000,000.  The  increase  is  to  be 
taken  against  unobligated  and  uncosted  bal- 
ances remaining  in  the  Materials  Support 
program  at  the  end  of  fiscal  year  1995. 

Amendment  No.  32:  Deletes  language  pro- 
posed by  the  Senate  providing  $4,952,000  for 
project  96-D-463.  electrical  and  utility  sys- 
tems upgrade  at  the  Idaho  Chemical  Process- 
ing Plant  in  Idaho.  Funding  for  this  project 
has  been  included  in  the  Defense  Environ- 
mental Restoration  and  Waste  Management 
appropriation  account. 

DEFENSE  NUCLEAR  WASTE  DISPOSAL 

Amendment  No.  33:  Appropriates 
$248,400,000  as  proposed  by  the  Senate  instead 
of  $198,400,000  as  proposed  by  the  House. 

Since  passage  of  the  Nuclear  Waste  Policy 
Act  of  1982.  as  amended,  the  nuclear  waste 
fund  has  incurred  costs  for  activities  related 
to  disposal  of  high-level  waste  generated 
from  the  atomic  energy  defense  activities  of 
the  Department  of  Energy.  At  the  end  of  fis- 
cal year  1994.  the  balance  owed  by  the  Fed- 
eral Government  to  the  nuclear  waste  fund 
was  $664,000,000  (including  principal  and  in- 
terest). Through  fiscal  year  1995,  a  total  of 
$361,930,000  has  been  paid  to  the  nuclear 
waste  fund  through  the  Defense  Nuclear 
Waste  Disposal  appropriation  account. 

During  fiscal  year  1995,  the  defense  con- 
tribution to  the  nuclear  waste  fund  was  re- 
estimated  to  the  current  amount  of 
$660,000,000.  The  recommendation  of  the  con- 
ferees is  to  provide  $248,400,000  in  fiscal  year 
1996  which  will  reduce  the  deficit  to 
$538,000,000  at  the  end  of  the  fiscal  year. 

Amendment  No.  34:  Inserts  language  pro- 
viding that  $85,000,000  shall  be  available  only 
for  an  interim  storage  facility  and  only  upon 
the  enactment  of  statutory  authority  in- 
stead of  language  proposed  by  the  Senate 
clarifying  the  use  of  the  funds  appropriated 
in  the  Defense  Nuclear  Waste  Disposal  appro- 
priation account. 

DEPARTMENTAL  ADMINISTRATION 

Amendment  No.  35:  Appropriate* 
$36fik6e7.e0i>  for  Departn^nUl  Administration 
instead  of  $3t£U6«.000  as  propg«ed  by  the 
House  and  $377,126,060  as  proposed  by  the 
Senate. 

Amendment  No.  36:  Applies  revenues  of 
$122;X)6.00»  for  use  in  the  Departmental  Ad- 
ministration account  as  proposed  by  the 
House  instead  of  $137,386,000  as  proposed  by 
the  Senate. 

Amendment  No.  37:  Provides  a  net  appro- 
priation of  S244,30>,000  for  a  final  year  esti- 
mate  of  Departmental   Administration   ex- 


penditures instead  of  $239,944,000  as  proposed 
by  the  House  and  $239,820,000  as  proposed  by 
the  Senate. 

While  the  conferees  realize  that  this  fund- 
ing level  for  the  Departmental  Administra- 
tion account  will  cause  reductions  in  exist- 
ing personnel  at  the  Department  of  Energy, 
it  should  be  noted  that  the  Secretary  of  En- 
ergy has  initiated  a  strategic  alignment 
process  which  will  also  lead  to  downsizing  of 
the  Department  by  27  percent  over  the  next 
five  years.  The  conference  a^eement  as- 
sumes a  15-percent  reduction  in  the  number 
of  employees  during  fiscal  year  1996  from  the 
fiscal  year  1995  baseline.  To  the  extent  pos- 
sible the  additional  reductions  should  be  tar- 
geted to  correspond  with  reductions  in  other 
programmatic  areas  in  this  bill.  Solar  and 
renewables.  fusion,  nuclear  energy,  tech- 
nology transfer,  and  science  and  education 
programs  are  a  few  of  the  areas  funded  below 
fiscal  year  1995.  Support  and  administrative 
workload  and  staff  focused  on  these  areas 
should  see  a  corresponding  reduction  as 
should  offices  for  activities  such  as  quality 
management  and  employee  and  contractor 
protection  which  have  grown  significantly  in 
the  last  two  years. 

Reduced  funding  for  this  account  was  first 
proposed  by  the  House  of  Representatives  in 
June  of  this  year,  but  the  Department  made 
no  effort  to  prepare  for  the  possibility  that 
actual  funding  reductions  would  be  imple- 
mented on  October  1,  1995.  Thus,  the  Impact 
of  these  reductions  exceeds  that  which  may 
have  occurred  had  the  Department  taken 
them  seriously  several  months  ago.  Another 
example  of  this  was  the  rescission  of 
$20,000,000  of  fiscal  year  1995  funding  which 
the  Department  chose  to  allocate  solely  to 
contractual  services  rather  than  personnel 
or  programmatic  areas.  This  was  ultimately 
short-sighted  and  has  amplified  the  impact 
of  the  fiscal  year  1996  reduction. 

SECRETARIAL  TRAVEL 

In  response  to  concerns  about  the  breadth 
and  scope  of  Secretarial  travel,  the  conferees 
issue  directions  and  impose  limitations  on 
appropriated  funds  as  follows: 

1.  Beginning  in  fiscal  year  1997,  the  Depart- 
ment is  instructed  to  provide  sufficient  de- 
tail in  its  budget  justifications  for  the  Office 
of  the  Secretary  to  provide  for  identification 
of  resources  budgeted  for  secretarial  travel. 

2.  Costs  to  support  travel  of  the  Secretary, 
any  special  assistants  funded  through  the  Of- 
fice of  the  Secretary,  and  any  security  detail 
accompanying  the  Secretary  are  to  be  ab- 
sorbed within  the  line  item  for  the  Office  of 
the  Secretary. 

3.  The  Department  is  instructed  to  notify 
the  House  and  Senate  Committees  on  Appro- 
priations of  any  internal  reprogrammings 
which  are  executed  to  directly  or  indirectly 
support  departmental  travel,  regardless  of 
the  amount. 

4.  No  funds  provided  by  this  Act  may  be 
used  to  host  or  subsidize  the  travel  of  any 
non-Federal  participants  in  secretarial  mis- 
sions. 

5.  The  Department  is  instructed  to  provide 
semi-annual  reports  on  secretarial  travel  to 
the  House  and  Senate  Committees  on  Appro- 
priations. In  addition  to  providing  a  full  fi- 
nancial accounting  of  trips,  these  reports 
should  identify:  travel  dates  and  destina- 
tions, all  persons  accompanying  or  advanc- 
ing the  Secretary,  and  the  purpose  and  re- 
sults of  each  trip. 

Office  of  the  Inspector  General 
Amendment  No.  38:  Appropriates  $25,000,000 
for  the  Office  of  the  Department  of  Energry 
Inspector  General  as  proposed  by  the  Senate 
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instiead  of  $26,000,000  as  proposed  by  the 
House.  From  within  available  funds,  the  Of- 
fice of  Contractor  Employee  Protection  is  to 
be  funded  in  this  account. 

power  marketing  administration 
bonneville  power  administration 

Recent  actions  by  the  Bonneville  Power 
Administration  have  led  to  concerns  that  the 
Bonneville  Power  Administration  may  not 
make  its  Treasury  payment  in  fiscal  year 
1996.  The  conferees  cannot  state  more 
strongly  that  failure  by  Bonneville  to  make 
the  full  annual  payment  to  Treasury  will  se- 
riously jeopardize  its  credibility  with  Con- 
gress and  will  lead  to  more  involvement  by 
Congress  in  the  management  and  decision- 
making processes  of  the  agency. 

The  conferees  are  also  concerned  that  Bon- 
neville's much  touted  cost  cutting  measures 
are  more  words  than  action.  For  example. 
Bonneville  has  mdicated  its  intent  to 
downsize,  but  plans  to  reduce  its  Federal 
work  force  by  little  more  than  eight  percent 
over  three  years.  That  is  less  than  annual  at- 


trition rates,  and  less  than  the  Department 
of  Energy  has  proposed  for  other  program  or- 
ganizations. 

FEDERAL  ENERGY  REGULATORY  COMMISSION 

Amendment  No.  39:  Appropriates 
$131,290,000  as  proposed  by  the  Senate  instead 
of  $132,290,000  as  proposed  by  the  House. 

The  conference  agreement  provides 
$131,290,000  for  the  Federal  Energy  Regu- 
latory Commission.  Revenues  are  established 
at  a  rate  equal  to  the  amount  provided  for 
program  activities,  resulting  in  a  net  appro- 
priation of  zero. 

The  conferees  recognize  that  Commission 
workload  with  respect  to  the  regulation  of 
natural  gas  and  oil  is  declining  as  those  in- 
dustries become  more  competitive  and. 
therefore,  concurs  with  the  House  and  Sen- 
ate Committees'  recommendations  to  reduce 
staff  in  the  natural  gas  and  oil  pipelines  pro- 
gram. A  20-percent  reduction  over  the  next 
two  years  is  recommended. 

The  conferees  recognize  the  value  in  main- 
taining the  current  staffing  level   for  the 


electric  power  program.  This  is  necessary  to 
respond  to  a  significant  increase  in  workload 
due  to  the  Commission's  efforts  to  establish 
a  competitive  wholesale  bulk  power  market 
for  electricity  similar  to  what  has  been  ac- 
complished in  the  natural  gas  area. 

To  mitigate  the  impact  of  the  rec- 
ommended funding  reduction,  the  conferees 
encourage  the  Commission  to  employ  addi- 
tional authority  from  prior  years'  unex- 
pended balances,  as  needed. 

The  conferees  direct  the  Commission  to 
not  approve  the  transfer  of  electric  generat- 
ing facilities  at  Scott  Dam  at  Lake  Pillsbury 
in  Lake  County.  California,  or  Cape  Horn 
Dam  in  Mendocino  County.  California,  unless 
the  Commission  determines  that  such  trans- 
fer will  not  adversely  affect  any  existing 
water  rights  and  will  not  substantially 
change  How  levels  in  the  Russian  and  Ee\ 
Rivers. 

Amendment  No.  40:  Applies  revenues  of 
$131,290,000  as  proposed  by  the  Senate  instead 
of  $132,290,000  as  proposed  by  the  House. 
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Budgst 
EstlMto 


Conf*r«nc« 


ENERGY  SUPPLY.  RESEARCH  AND  DEVELOPMENT 

SOLAR  AND  RENEIMBLE  ENERGY 

Solar  snargy 

Solar  building  tachnology  rasaarcb 

Photovoltaic  anargy  ayataaw 

Solar  tharaal  anargy  ayatans 

Biofuala  anargy  ayataaa 

Wind  anargy  ayatana 

Intamational  aolar  anargy  prograa 

Solar  taehnology  transf ar 

National  ranawabla  anargy  laboratory 

Construction 

Oanaral  plant  pro jacts 

96-E-100  FTLB  ranovation  and  axpanaion, 
Goldan.  CO 

Subtotal,  Construction 

Subtotal,  National  ranawabla  anargy  laboratory. 

Rasourca  assassnant 

Solar  program  aupport 

Program  diraction 

Subtotal,  Solar  Enargy 

Raviaw  of  uncoatad  balancaa 

Total ,  Solar  Enargy 

Gaotharmal 

Gaotharmal  tachnology  davalopmant 

Program  diraction 

Capital  squlpmant 

Raviaw  of  uncostad  balancaa 

Total,  Gaotharmal 

Hydrogan  rasaarch 

Hydropowar 

Small  scala  hydropo««ar  davalopawnt 

Program  diraction , 

Raviaw  of  uncostad  balancaa 

Total,  Hydropowar 

Elactric  anargy  ayatama  and  storaga 
Elactric  anargy  ayatama 

Elactric  f laid  af facta  raaaarch 

Rallabllity  raaaarch 

Syatam  and  matar lala  raaaarch 

Program  diraction 

Raviaw  of  uncoatad  balancaa 

Subtotal.  Elactric  anargy  ayatama 

Enargy  storaga  systams 

Battary  atoraga 

Program  diraction 

Raviaw  of  uncoatad  balancaa 

Subtotal,  Enargy  storaga  systams 

Total.  Elactric  anargy  systama  and  atoraga 

Policy  and  managamant 

TOTAL.  SOLAR  AND  RENENABLE  ENERGY 


4.657 

2,000 

•9.1 29 

98,000 

33.943 

26,000 

90.390 

66.300 

49,920 

32.600 

29.164 

4,000 

17,769 

4,300 

390 
120 


600 


6,600 

1,600 

6.620 

1.600 

9,000 

2,000 

4,666 

2.000 

7,346 

9,460 

331.311 

192.100 

-4.988 

-4.999 

326.423 

187,212 

36.130 

30.447 

1.000 

»_ 

397 

— — 

-556 

-656 

36.972 

29.892 

7.334 

14,500 

904 

1,600 

90 

--- 

-14 

980 

1,500 

9.924 

9,924 

6.163 

.>.- 

24.712 

19.000 

860 

-615 

-616 

41 ,024 

28,309 

6.666 

2.000 

350 

_— _ 

-88 

~— 

6,918 

2.000 

46,942 

30,309 

4.746 

11,800 

——■■■■■■■" 

423,397 

276,213 
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Budsat 
EatlMta 


Confaranc* 


NUCLEAR  ENERGY 

Nucl««r  anargy  R90 

Light  wmtar  raactor 

Advancad  radioiaotopa  powar  syatan^ 

Nuciaar  taohnelegy  R90 

Pregraa  diraction 

Policy  and  aanagaaiant 

Taat  roaotor  ar**  hot  calls 


Otk   Ridga  landlord 

Construction 

QPN-103  Oanaral  plant  projacta. 


Subtotal,  Oak  Ridga  landlord. 


Taat  raactor  araa  landlord 

Conatruction 

QP-N-102  Oanaral  plant  projacta.  Idaho 
National  Enginaarlng  Laboratory.  ID.... 


49.339 

49.612 

37.210 

12,093 

9.941 

1.400 

40.000 
49.612 

9.000 
6.000 

19.380 

14.400 

3.286 

19.93S 

14.400 

1,370     . 

2.000 

96-E-201  Taat  raactor  araa  fira  and  Ufa 
aafaty  improvaaianta.  Idaho  National 
Enginaarlng  Laboratory.  ID 


Subtotal.  Conatruction. 


Subtotal.  Taat  raactor  araa  landlord. 


Advancad  taat  raactor  fusion  irradiation 

Univaraity  raactor  fual  aaalatanca  and  aupport. 


Total,  Nuclaar  anargy  R60. 


Tansination  coata 

Conatruction 

QPN-102  Qanoral  plant  projacts. 


•6-^-207  Modificatlona  to  raactora.  axpariaantal 
braadar  raactor  -  II  aodiun  procassing  facility 
Argonna  National  Laboratory-Wast ,  ID 


Subtotal,  Conatruction. 


Total,  Tansination  coata. 


laeto^m  aupport 

Sovlot  daaianad  raactor  saf aty 

Russian  raplacasiant  powar  initiativa. 


TOTAL.  NUCLEAR  ENERQY 

CIVILIAN  WASTE  RESEARCH  AND  DEVELOPMENT 


730 

1.900 
2.630 

4.000 

2.303 
6,130 

189.463 

79.900 
1.000 

1.700 
2.700 

91.600 


28.303 

79.643 
6.000 


379.909 


1.900 
1.900 

3.900 

2.303 
3.800 

126,616 
79.000 


230.979 


Spamt  fual  atoraga  R90. 
Prograi  diraction 


899 

110 


TOTAL.  CIVILIAN  WASTE  RESEARCH  AND  DEVELOPMENT. 
'.  SAFETY  AND  HEALTH 


696 


EnviraiMsant .  aafaty  and  haalth. 
Nuclear  aafaty  policy 


147.443 
17.190 


TOTAL,  EmiKOmEHX,    SAFETY  AND  HEALTH. 


164,623 


114,933 
13,800 


129,433 


29976 


CONGRESSIONAL  RECORI>— HOUSE 
D«parta«nt  of  Enargy  (in  thousands) 


October  26,  1995 


Budgot 
EatlMto 


Confaranca 


ENEROY  RESEARCH 

BioloflicaV  and  anvirowantal  raaaarch 

Biological  and  anvironaantal  raaaarch  RtO 

Conatruction 

QP-E-1 20  Oanaral  plant  projacta , 

94-E-337  Advancad  liaht  sourca  atructural 
biology  support  facility.  LBL 

94-E-338  Structural  biology  cantar.  ANL 

94-E-339  HuMn  ganona  lab.  LBL 

91-EM-100  Environwantal  6  aolacular  aciancas 
laboratory.  PNL.  Richland,  IM 

Subtotal,  Construction 

Subtotal,  Biological  6  anviron.  raaaarch  RiO. . . . 

BER  prograM  diraction 

Total,  Biological  and  anvironnantal  raaaarch 

Fusion  onargy 

Construction 

QPE-900  Oanaral  plant  projacta.  var.  locations.... 

96-E-310  Elisa  projact 

94-E-200  Tokaisak  physics  axparimant,  Princaton 
plasma  physics  laboratory 

Subtotal.  Construction 

Total,  Fusion  snargy 

Basic  snargy  sciancas 

Matarials  sciancas , 

Chanical  scisncas , 

Appliad  mathaaiatical  sciancas , 

Enginaarlng  and  gaoaclancaa , 

Advancad  anargy  projacta , 

Enargy  bioaciancas , 

PrograM  diraction , 

Capital  aquipswnt 

Construction 

OPE-400  Oanaral  plant  projacta , 

96-E-305  Accalarator  and  raactor  iMprovasiants  and 
modifications,  various  locations 

89-R-402  6-7  QaV  syn.  radiation  sourca.  ANL 

96-E-300  Cosibustion  raaaarch  facility, 

Phaaa  II,  SNUL , 

Subtotal.  Construction 

Total,  Basic  anargy  aciancas 

Othar  snargy  raaaarch 

Enargy  raaaarch  analysaa 

Laboratory  tachnology  tranaf ar 

Advisory  and  ovarslgnt 

Policv  and  Manaoamant 


364.646 

349,891 

4.460 

2.600 

2,600 

4.295 

4.296 

6.700 

6.700 

60.000 

60,000 

67,046 

62.696 

421,691 

412.466 

7,060 

7,000 

428.661 

419,486 

309,187 

244.144 

1,000 



3,200 

49.900 



54,100 

— 

363,287 

244,144 

346.606 

180.161 

107,862 

39.648 

11.915 

29.307 

9.496 

66.973 

367.400 

198.400 

116.600 

41.700 

12.300 

30.200 

9,600 

6.314 



12.883 

10,476 

3.186 

3.186 

2.000 

2,000 

24.383 

16.661 

805,340 


791,661 


3,463 

3.463 

58,776 

18,000 

8,720 

6.200 

2.180 

2.200 
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CONGRESSIONAL  RECORD— HOUSE 
Dapartaant  of  Enargy  (in  thouaands) 


Multlprogran  anargy  labs  -  facility  support 
Multipregrais  ganaral  purpoaa  facllltlaa. . . 
(Conatruction 

QPE-801  Oanaral  plant  projacta 


96-E-301  Cantral  haating  plant  rahabilitatlon. 
Phaaa  I  (AND 

95-E-302  Appliad  acianea  cantar.  phaaa  I  (BNL) 

96-E-303  Elactrlcal  aafaty  rahab  (PNL) 

96-E-310  Multlprograa  laboratory 
rahabilitatlon,  phaaa  I  (PNL) 


94-E-361  Fual  atoraga  and  tranafar  facility 
upgrada  (BNL) 


94-E-363  Roofing  Inprovananta  (ORNL), 
Subtotal.  Conatruction 


Subtotal,  Multlprogran  gan.  purpoaa  facllltlaa 


Envlrorasant ,  aafaty  and  haalth 

Conatruction 

96-E-330  Building  alactrical  aarvlca  upgrada 
Phaaa  I,  Argonna  National  Laboratory 
■111 


Argonna,  Illlnola. 


96-E-331  Sanitary  aanwr  raatoratlon,  Phaaa  I, 
Lawranea  Barkalay  Laboratory.  Barkalay,  CA. . . . 

96-E-332  Building  801 .  ranovationa  Brookhavan 
National  Laboratory.  Upton,  Now  York 


96-E-333  Multlprograsi  anargy  laboratoriaa 
upgradas,  varloua  locations 


9&-E-307  Fira  Safaty  imp.  Ill  (AND 

96-E-308  Sanitary  ayata*  isoda.  II  (BNL). 

95-E-309  Loss  pravantion  upgradaa  (BNL). 

93-E-320  Fira  and  aafaty  inprovananta. 
phaaa  II  (ANL) 


93-E-323  Fira  and  aafaty  ayat 
phaaa  I  (LBL) 


upgrada 


93-E-324  Hazardous  natarlala  safaguarda. 
phaaa  I  (LBL) 


Subtotal,  Conatruction. 


Subtotal,  Environmant,  safaty  and  haalth 

Inactiva  and  surplus  f acllltlas 

Subtotal,  Multlprogran  anargy  labs  -  fac.  suppor 


Total,  Othar  anargy  rassarch. 


2,740 


2.038 
21.228 


27.610 
8,657 

1.200 

2.400 

BOO 

1.000 
1.640 
2,480 

2,411 

1.130 

1,288 


14,249 

22,906 
600 
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Budgat 
Eatinata 

Confaranca 

6.382 

_ 

8.740 



2.500 

2.600 

3.270 

3.270 

1.600 

1.600 

2.740 


2.038 
12.i 


12. i 
6,666 


4.400 
1.000 
1.640 
2.480 

2.411 

1.130 


51,016 


20,906 
33,393 


TOTAL,    ENERGY  RESEARCH. 


124.155 
1.721,433 


63,256 
1,518.647 
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CONGRESSIONAL  RECORD— HOUSE 
0«partiMnt  of  En«rgy  (In  thousands) 


October  26,  1995 


Budgst 
EstlMSto 


Conforonco 


ENERGY  SUPPORT  ACTIVITIES 

Unlvsrsity  and  sclsnea  adueatlon  prograas 

Laboratory  oeoparatlva  scianca  cantars 

Univarslty  prograaw 

Univarslty  raaaarch  instruisantation 

Program  diraction , 

Total.  Univarslty  snd  scianca  adueation  programs.. 

Tachnical  infonnation  nanagamant  program 

Construction 

Total.  Tachnlcal  infonnation  mansgamant  program... 

Taehnology  partnarship 

In-houaa  onargy  managamant 

Construction 

IHE  -  600  Modifications  for  anargy  mgmt 

Total,  In-housa  anargy  managamant 

TOTAL,  ENERGY  SUPPORT  ACTIVITIES 

ENVIRONMENTAL  RESTORATION  &  WASTE  MQMT.  (NON-DEFENSE) 

Corractiva  activitias 

Construction 

92-E-601  Malton  Vallay  liquid  low  loval  wasts 
collaction  and  transfor  systam  upgrada,  ORNL 

68-R-830  Liquid  low  lavsl  wasts  collaction 

and  transfsr  systsm  upgrada,  ORNL 

Subtotsl,  Construction 

Total,  Corractiva  activitias 

Envlronmontal  rastoration 

Wasts  managamant 

Construction 

QP-E-600  Ckanaral  plant  projacta 

94-E-602  Bathal  Vallay  fadaral  facility 

agraamant  upgradas,  ORNL 

93-E-900  Long-tarm  atoraga  of  TMI-2  fual,  INEL 

91-E-600  Rahabilitation  of  wasta  managamant 
building  306,  ANL " 

88-R-812  Hazardous  wasts  handling  facility,  LBI 

Subtotal.  Construction 

Total.  Wasts  managamant 

Nuolsar  matarlals  and  facllitlas  stabilization 

TOTAL.  ENVIRONMENTAL  RESTORATION  AND  WASTE  MQMT... 

Subtotal,  Enargy  supply,  rassarch  and  davalopmant. 


29.576 

17.377 

5.647 

2,359 

13.000 
7.000 

54,959 

20.000 

14,220 
1,500 

15,720 

11,000 
1.000 

12,000 

3,139 


15,664 



13.125 



26.769 

102.607 

...... 

32.000 

1.065 



339 

339 

4.000 

4.000 

4.339 

4,339 

8,404 

4,339 

411.532 

366,400 

194.907 
2.212 

171,696 

300 

300 

4,048 

4,046 

787 

767 

671 
8,018 



671 
5,806 

202,925 

177,702 

82.395 

73,100 

702.256 

••■■Ml 

621,541 

3,494.821 

2 

,806.707 
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Dapartawnt  of  Enargy  (In  thousands) 
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Budgat 
Estimata 


Confaranca 


Uaa  or  prior  ymmr   ba lancat 

Qanaral  raductlon .  ESRU> 

(Salvin  taak  ferca  raductlons 

TOTAL*  ENERGY  SUPPLY.  RESEARCH  AND  DEVELOPMENT 

URANIUM  SUPPLY  MO  ENKICNMENT  ACTIVITIES 

Uranium  program  activitias 

Construction 

96-U-200  UF6  eylindars  rafurbishmant  facility, 
Paducah,  Kantucky  gaaaoua  diffuaion  plants 

96-U-201  daplatad  UF6  cyllndar  atoraga  yarda. 
Paducah.  Kantucky  gaaaoua  diffuaion  plant 

93-U-200  UFS  cylindara  and  atoraga  yards.  Paducah, 
KY  and  Portaawuth.  OH  gaaaoua  diffuaion  planta.... 

Subtotal.  Conatruetion 

Subtotal.  Uranium  aupply  6  anrlchaiant  actlvitiaa.. 

Ravanuas  -  Salas 

Uaa  of  prior  yaar  balancaa 

TOTAL,  URANIUM  SUPPLY  AND  ENRICHMENT  ACTIVITIES 

URANIUM  ENRICHMENT  DECONTAMINATION  AND 
DECOMMISSIONING  FUND 

Dacontamination  and  Dacommiaalonlng  Fund 

GENERAL  SCIENCE  AND  RESEARCH 

High  anargy  phyaica 

Physics  rasaarch 

Facility  oparatlona 

Conatruetion 

GP-E-103  Ganaral  plant  projacta,  various 
locationa 

96-0-301  Acoalarator  improvamsnt  projacta, 
varioua  locationa 

94-O-304  B-Factory,  SLAC 

92-G-302  Farmllab  main  Injaetor,  Farmllab 

Subtotal,  Conatruetion 

Subtotal,  Facility  oparatlona 

High  anargy  taehnology 

Othar  capital  aqulpawnt 

Total,  High  anargy  phyaica 

Nuclaar  phyaica 

Construction 

GP-E-3(X)  Ganaral  plant  projacta,  various 
locationa 


-79.300 
-10.000 
-50.000 


3.355.521 


-79.300 


2.727.407 


91.944 
5.600 


3,400 
9,200 

101.144 


-34.903 
-26.703 


40.536 


266.607 


146.060 
337.362 

13.646 


63,600 


3,000 

3,400 
6,400 

69,900 


-34.903 
-26.703 


29.294 


278.807 


141.000 
363.077 


9.600 

— 

62.000 

62.000 

62.000 
127.646 

52.000 
104,000 

464.997 

467,077 

66.864 

3.925 

66,923 

661.636 

667,000 

237.773 

236,925 

4.765 
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CONGRESSIONAL  RECORD— HOUSE 
DcpartMnt  of  Enargy   (in  thousafMis) 


October  26,  1995 


Budgat 
EstiiMta 


Confarane* 


96-O-302  Accalarator  Inprovanwnts  and 

I  to 


nwdlficatlona,  varioua  tocationa. 

91-0-300  RaVatlvlatlc  haavy  ion  collidar,  BNL. 

Subtotal.  Conatructlon 

Othar  capital  aquippiant 

Total .  Nuelaar  phytica 


4.976 
70.000 


Ganaral  aclanca  progroM  diraction 

TOTAL.  GENERAL  SCIENCE  AND  RESEARCH. 

ATOMIC  ENERGY  DEFENSE  ACTIVITIES 
WEAPONS  ACTIVITIES 


Stockpllo  atawardahip 

Cora  atockpila  atawardahip 

Conatruction 

QPD-101  Oanoral  plant  projacta,  varioua 
locationa 


96-0-102  Stockpila  atawardahip  facilitia* 
ravitalization.  Phaaa  VI,  various  locationa 

96-0-103  ATLAS.  Loa  Alaaoa  National  laboratory 

96-O-104  Proeaaa  and  anvironaiantal  tachnoloay 
laboratory,  SNL ..'. . 


96-0-105  Contalnad  firing  facility  addition. 
LLNL 


95-0-102  Chaniatry  and  Mtallurgy 
(CMR)  upgradaa  projact.  LANL 


irch 


94-0-102  Nuelaar  Naapona  Raaaarch.  davlapwant 
and  taating  faeilitiaa  ravitalization,  Phaaa  V, 
varioua  locationa 


93-0-102  Navada  aupport  facility,  NV 

90-0-102  Nuelaar  Waapona  Raaaarch.  Oavalopaiant 

and  tasting  faeilitiaa  ravitalization. 

Phaaa  III.  varioua  locations 


89-0-106  Nuelaar  waapona  raaaarch.  davalopmant 

and  tasting  facllitlas  ravitalization, 

Phaaa  II,  varioua  locations 


Subtotal,  Construction. 


Subtotal,  Cora  stockpila  atawardship. 


Inartlal  f uaion 

Conatruction 

96-0-111  National  ignition  facility.  TBD. 


Subtotal.  Inartlal  f uaion. 


Tachnology  tranafar/aducatlon 

Taehnology  tranafar 

Education 


Subtotal.  Tachnology  tranafar/aducatlon. 

Marahall  laland/Doaa  raconatructlon 

Total,  Stockpila  atawardahip 


79,760 
2,000 

319,633 


2,676 
66,000 
67.676 


10.330 
1.011.699 


994.206 

12.600 

2.620 
8.400 

1,800 

6.600 

9.940 

12,200 
16.650 

6.200 


304.500 
9.600 


961.000 


1.076.403 

2.520 
8.400 

1.800 

6.600 

9.940 

12.200 
15.660 

6.200 


17.996 

17.996 

93,806 

81,306 

1,088,013 

1,169,708 

203.267 

203.267 

37.400 

37.400 

240.667 

240.667 

229.405 
20.000 

150.000 
10.000 

249.405 

160.000 

6.800 

6.800 

1.584.885 

1.667.176 
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CONGRESSIONAL  RECORD— HOUSE 
Dapartnont  of  Enargy  (In  thouaanda) 


Stockpila  nanagaaiant 

Conatruction 

Stockpila  aupport  faeilitiaa 

QPO-121  Oanaral  plant  projacts.  varioua  loc. 

Production  baaa 

88-0-122  Faeilitiaa  capability  aaauranca 
progran  (FCAP).  varioua  locationa 


96-0-126  Tritium  loading  Una  aodlflcationa. 
Savannah  Rlvar  Sita.  SC 


Subtotal.  Production  baaa. 


Environnantal,  aafaty  and  haalth 

96-0-122  Sawaga  traatnant  quality  upgrada 
(STQU)  Pantax  plant 


96-0-123  Ratrofit  HVAC  and  chiUara.  for 
Ozena  protaetion  Y-1 2  plant 


96-0-122  Sanitary  aawar  upgrada,  Y-1 2  plant. 

94-0-124  Hydrogan  fluorida  aupply  systam. 
Y-1 2  plant 

94-0-126  Upgrada  Ufa  aafaty.  Kanaaa  City 
plant 

94-0-127  Eatarganey  notification  ayataa. 
Pantax  plant 

94-0-128  Envlrorasantal  aafaty  and  haalth 
analytical  laboratory.  Pantax  plant 


93-0-122  Lifa  aafaty  upgradaa.  Y-12  plant 

Subtotal.  Envlrorasantal.  aafaty  and  haalth. 


Safaguarda  and  aaeurlty 
88-0-123  Sacurlty  anhan 


nt,  Pantax  plant. 


Nuelaar  waapona  ineidant  raaponsa 

96-0-125  Waahlngton  SMaauraawnt  oparatlona 
facility.  Andrawa  Air  Forca  Baaa.  MO 


Raconfiguratlon 

93-[>-123  Non-nuclaar  raconfiguratlon. 


varioua  locations. 
Subtotal.  Conatruction. 


Total.  Stockpila  isanagamant. 


Prograai  diraction 

Subtotal.  Naapona  actlvitiaa. 


Usa  of  prior  yaar  balaneaa 

StraaMllna  DOE  contraetora  (undiatributad) , 

TOTAL,  WEAPONS  ACTIVITIES 


DEFENSE  ENVIRONMENTAL  RESTORATION  AND  WASTE  MQMT. 

Corractiva  actlvitiaa 
Conatruction 

90-0-103  Envirorasant,  aafaty  and  haalth 
iMprovoManta,  waapona  RAO  eoaiplax,  LANL 

Envlrorasantal  raatoratlon 


Budgat 
Eatiaata 


1,769.090 
10.000 

8.660 

8.660 

600 

3.100 
6.300 

8.700 

6.500 

2.000 

4.000 

7.200 

37.400 

13.400 

900 

41.065 


Confaranea 


1.911.488 


8.680 
12.200 


20.860 


3.100 
6,300 

8.700 

6.500 

2.000 

4.000 
7.200 


37.400 
13.400 


41.066 


111.425 

113.625 

1.880.515 

-— 

2.025.083 

135.311 

115.000 

3,600,711 

3.707.258 

-86.344 
-26.000 

-209,744 
-37,200 

3.489.367 

3,460,314 

3.406 
1,670.174 


3.406 
1.636.973 
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CONGRESSIONAL  RECORD— HOUSE 


October  26,  1995 


October  26,  1995 


D»yrt— fit  of  En«r9y   (In  thousands) 


Budfst 
EstlBsto 


Hosts  ■snaosasnt 2,2tO,039 

Construction 

QP-D-171  Qonorol  plant  projects, various  locations         30.72S 

M--0-400  Roplaeo  industrial  wasto  piping. 

Kansas  City  Plant,  Kansas  City,  MO 200 

M-0-401  Cosyrohsnsivo  Troatasnt  ft  ManofOMnt  Plan 

Imobilization  of  ■tscollanseus  waatos,  Roctey 

Flats  Environasntsl  Tsohnology  Sits,  Qoldon,  CO...         1,400 

M-O-402  Ccsyrshansivo  Trsatwsnt  &  Manaoaaont 

Plan  buildinfl  974/774  slud«o  isMbilization 

Oeldsn.  CO 1,600 

96-0-403  Tank  fans  sarvioa  uporadas.  Savannah 

Rivar,  SC 3, 31 6 

96-0-40B  T-Plant  sseondary  cantaiMMnt  ft  laak 

dotsction  upgradaa,  Richland,  MA 2,100 

96-0-406  Spant  nueloar  fuols  canistor  storaga 

and  stabiliiation  facility,  Richland,  m 26,000 

96-0-407  Mlxsd  «wssts  low  Isvsl  wasts  troatisont 

projsct ,  Rocky  Flats 

96-D-4O0  Nssts  mgMt  upgrsdss,  various  locations...  — 

96-O-402  Install  psmanont  slsctrlcal  sorvico 

WIPP.  AL 4.314 

9S-0-406  Industrial  landfill  V  and  construction/ 

dsaolitien  landfill  VII,  Y-12  Plant.  Oak  Rld«a,TN  4,600 

96-{>-406  Road  6-01  rsconstructlon,  arsa  6,  NV 1.023 

96-O-407  219-S  Secondary  contalnmsnt  uparads, 

RlchVsnd.  MA 

94-D-400  Hifh  sxploolvs  wastswator  troataant 

systsn.  LANL 4. 445 

94-D-402  Liquid  «wsts  troatiMnt  systsai.  MTS 282 

94-D-404  Mslton  Vallsy  storaQO  tank  capacity 

Incroass.  ORNL 11 .000 

94-0-407  Inltlsl  tsnk  rotrioval  systssM. 

Richland.  MA 9.400 

94-0-411  Solid  wasts  oparatlon  ecsiplax 

Richland.  MA 5.500 

94-0-417  Intsrwsdlato-lavsl  and  low-activity 

wasto  vaults.  Swvannah  Rlvor,  SC 2,704 

93-0-179  Bwlldinf  974  ligaid  waota  traatnsnt 

facility.  Rocky  Flats  Plant.  CO 3.900 

93-0-191  Radioaetiva  liquid  waota  lino 

roplacsawnt .  Richland,  MA 

93-0-192  Raplscs—nt  of  cross-slto  transfsr 

systsw,  RlchUnd,  MA 19,796 

93-0-163  Multi-function  wasta  rssMdiation 

facility,  Richland,  MA 31,000 

93-0-197  High  loval  wasts  rsnevsl  froai 

flllsd  wasts  tsnks.  Savannah  Rlvsr,  SC 19.700 

92-0-171  Mlxsd  wasts  rscsiving  snd  storago 

facility,  LAHL 1,106 

92-D-188  Wssts  managaaisnt  ES6H,  snd  cowpllsncs 

actlvitiss.  vsrious  locations 1,100 


Conforsncs 


2,296,994 


42,000 

2,900 
5,615 

4,314 

4.600 
1.023 

1.000 

4.446 
262 

11.000 

12.000 

6.606 


9.900 

5.000 

19,796 

19,700 
1,105 
1,100 


CONGRESSIONAL  RECORD— HOUSE 
Dapartnant  of  Enargy  (in  thousands) 
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90-0-172  Aging  wasts  transfsr  Una,  Richland,  MA. 

90-D-177  RNMC  transuranlc  (TRU)  wasts 
charactarizatlon  and  storaga  facility.  ID 


90-0-178  TSA  ratriaval  anclosura,  ID. 


69-0-173  Tank  fans  ventilation  upgrads. 
Richland,  NA 


89-0-174  Rsplacasiont  high  lavol  wasts  evaporator. 
Savannah  Rlvsr,  SC 


66-D-103  Oecont sal nation  and  waste  treataant 
facility.  LLNL.  Llvansora.  CA 


63-0-148  Non-radioactive  hazardous  waste 
wanagaaent ,  Savannah  River,  SC 


Subtotal,  Construction. 


Total,  Naste  nanagesMnt. 


Technology  development . . . . 
Transportation  nanagasient. 


Nuclear  Materials  and  facilitiaa  stabilization. 
Construction 

OP-O-171  (ieneral  plant  projecte.  various 
locations 


96-0-467  ThersMl  treataant  aystea,  Richland,  MA. 

96-0-468  Site  drainage  control.  Mound  Plant, 
Mlaaisburg.  OH 

96-0-461  Electrical  distribution  upgrade.  Idaho 
National  Engineering  Laboratory,  ID 


96-0-462  Health  physics  Instruasnt  laboratory, 
Idaho  National  Engineering  Laboratory,  ID 


96-0-463  Central  facilities  area  (CFA)  craft  shop 
Idaho  National  Engineering  Laboratory.  ID 


96-D-464  Electrical  &  utility  systsas  upgrsde. 
Idaho  Chsaical  Processing  Plant.  Idaho  National 
Engineering  Lsboratory.  ID 


96-D-465  200  Area  sanitary  sewer  systsa. 
Richland,  MA , 


96-D-466  Residue  eliaination  project.  Rocky  Flats 
Plant ,  Ooldan ,  Co 


96-0-470  Environmental  aonltoring  laboratory. 
Savannah  River  Site,  Aiken,  SC 


96-D-471  CFC  HVAC/chiller  retrofit.  Savannah 
River  Site,  Aiken,  SC 


96-D-472  Plant  engineering  6  Design,  Savannah 
River  Site,  Aiken.  SC 


96-0-473  Health  physics  site  support  facility. 
Savannah  River,  South  Carolina , 


95-0-165  Upgrade  sits  road  Infrastructure. 
Savannah  River.  South  Carolina , 


95-D-156  Radio  trunklng  systsa.  Savannah  River. SC 

96-D-454  324  Facility  coaplianee/renovation. 
Richland,  WA 


Budget 
Estiaata 


Conference 


2,000 


2,000 


1.428 

1.428 

2,606 

2.606 

800 

800 

11,500 

11.600 

8.885 

8.885 

1.000 
213.330 

1.000 
174.604 

2.493.369 

2.470,596 

389,327 
16,158 

440.610 
19.156 

1,462.117 

1,447.108 

34.724 



1,000 

886 

885 

1.639 

1,539 

1,126 

724 



4,952 

4,962 

1,800 

3.600 


33.100 


3,500 

— — 

1,500 

1.600 

4,000 



2,000 



2.900 

2.90C 

6.000 

6.000 

9.600 
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Bud««t 
EstlMt* 


Conf»r«nc« 


98-0-456  Swrurity  faeilltiM  eensolidation.  Idaho 
ChMiieaV  ProcoMlng  Plant.  INEL.  Idaho 

M-D-122  Undorareund  atorafo  tanka,  Rocky 

FUta  Plant.  CO 

M-0-401  Emaraoney  raaponaa  facility.  IMEL,  10 

94-0-412  300  araa  procaaa  sawar  plplnf  tyata* 
upgrada,  Richland.  NA 

94-0-416  Idaho  National  Enoinaoring  Laboratory 
ntodieal  facilitiaa.  INEL.  10 

94-{>-461  Infraatructura  raplaeanant. 

Rocky  Flats  Plant .  CO 

93-0-147  Oonaatic  vwtar  oystai*  uparada.  Phasa  I 
A  II.  Savannah  Rivar.  Soyth  Carolina 

99-0-172  Idaho  national  •nmin—rinm   laboratory 
olactrieal  upgrada,  INEL,  10 

92-0-123  Plant  f ira/sacurlty  alan*  systoa 
raplacoMant.  Rocky  Plata  Plant,  Ooldan.  CO 

92-0-128  Maatar  aafaguarda  and  aacurity 
agr ■ >ain t/natartala  aurvaillanca  taak  forca 
•acurity  upgradaa.  Rocky  Plata  Plant,  CO 

92-0-181  Idaho  national  anginaaring  laboratory 
fira  and  lifa  safaty  iaprovaMnts.  INEL.  10 

91-0-127  Critioality  aUr«  8  plant  annunciation 
utility  raplacaaant.  Rocky  Plata  plant,  Ooldan.  00 

Subtotal,  Construction 

Total.  Nuclaar  matariala  8  fac.  stabilization 

Coaplianca  and  progrsai  coordination 

Construction 

98-C-600  Hazardoua  matariala  training  cantar. 
Richland ,  Waahington 

Total,  Coaplianca  and  program  coordination  

Analysis,  aducation  and  riak  aanagaswnt 

Subtotal.  Oafanaa  anvirorasantal  aanagasiant 

Savannah  rivar  pansion  raf und 

Usa  of  prior  yaar  balancas 

TOTAL.  DEFENSE  ENVIRON.  RESTORATION  AND  WASTE  MQMT 

OTHER  DEFENSE  ACTIVITIES 

Othar  national  sscurity  prograaa 
Vsrifieation  and  control  tachnelogy 

Nonprolifaration  and  varifleation.  R80 

Ansa  control 

Intalliganca 

Subtotal,  Varifleation  and  control  tachnology . . . 

Nuclaar  safaguards  and  aacurity 

Sacurity  invastloations 

Sacurity  avaluatlona 

Nuclaar  aafaty 


6.382 


•.362 


6.000 

6.000 

6.074 

6.074 

1.000 

1.000 

3.601 

3.601 

2,840 

2,940 

7.130 

7,130 

124 



9.660 

9,660 

7,000 

7,000 

6.883 

6.883 

2.800 
128.644 

— 

2.800 
114.746 

1.690.761 

1 

.661.864 

66.063 

31.261 

16.000 

16.000 

81.063 

46,251 

166.430 

90,022 

6.300.678 

6 

,261,772 

-37.000 
-276.942 

-37,000 
-667,240 

5.986.736 

6 

,657.532 

224.906 

160.933 

42.110 

427.948 

86.774 
32.871 
14,668 
24.697 


246.142 

160.964 

42.336 

449.442 

83.396 
20.000 
14.707 
17,679 
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Budgat 
EstlMta 


Confsranca 


Norkar  and  cowunity  transition , 

Fissila  aatsrials  control  and  disposition 

Emarganey  nanagamant 

Total.  Othar  national  sacurity  programs 

Naval  raactors 

Naval  raactors  dsvslopmant 

Construction 

QPN-1G1  Oanaral  plant  projacta.  various 
locations , 

95-D-2(X)  Laboratory  systama  and  hot  call 
upgrados,  various  locations 

96-D-201  Advancad  tast  raactor  radioaetiva 
wasta  systom  upgradas.  Idaho  National 
Enginaoring  Laboratory,  ID 

93-0-200  Enginaaring  ssrvieas  facilitias 
Knolls  Atomic  Po«»ar  Laboratory,  Niakayuna.  NY 

90-N-102  Expandad  cora  facility  dry  call 
projact .  Naval  Raactors  Facility.  lO 

Subtotal,  Construction 

Total.  Naval  raactors 

Subtotal.  Othar  dafansa  activltias 

Usa  of  prior  yaar  balancas 

TOTAL,  OTHER  DEFENSE  ACTIVITIES 

DEFENSE  NUCLEAR  WASTE  DISPOSAL 

Dafansa  nuclaar  «»asta  disposal 

TOTAL.  ATOMIC  ENERGY  DEFENSE  ACTIVITIES 

DEPARTmrrAL  ADMINISTRATION 

Administratlva  oparations 

Off lea  of  tha  Saeratary  -  salarias  and  axpanaaa.. 
Oanaral  managsmsnt  -  parsonnal  eompansatlon  and 

banaf its 

(tanaral  msnagsmant  -  othar  axpanaaa 

Progrsm  support 

Minority  aconomic  impact 

Polloy  analyaia  and  systsm  studiaa 

Consumar  af faira 

Public  affairs 

Envircnmsntal  policy  studlas 

Sclantlflc  and  tachnlcal  training 

Subtotal.  Program  support 

Total.  Administratlva  oparations 

Cost  of  work  for  othara 

Subtotal.  Dapartmantal  Administration 

Usa  of  unobllgatad  balancas  and  othar  adjustmsnts. . 

Total,  Dapartmontal  administration  (gross) 

Miseallanaous  rsvanuas 


100.000 
69.979 


82.600 
70.000 
23.321 


766.827 


761.044 


649,700        662.668 

6,800  6,800 

11,300         11.300 


4,800 

4,800 

3.900 

3,900 

3.000 

3,000 

29.600 

28.600 

879.300 

682.168 

1.436.127 

1 

.443.212 

-13,000 

-70.000 

1.423,127 

1 

.373.212 

198.063 

248.400 

11.097,283 

10 

.639,458 

3.438 


2.600 


208,398 

186.000 

180,630 

167.000 

3.416 

2.800 

6.864 

2.900 

46 

40 

92 

60 

7,700 

4.000 

2.248 

1.000 

19.366 


10.890 


411.828 
22.826 


368.390 
22.826 


434.664 

-11.619 


378.218 
-11.619 


423.136 

-137,306 


366.897 
-122.306 
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0*p«rtM*nt  of  En«r«y  (in  thousand*) 


October  26,  1995 


October  26,  1995 


Budget 
EstlMt* 


Conf«p«nc« 


OFFICE  OF  INSPECTOR  GENERAL 

Office  of  Inspector  Qonsrsl. 
Uso  of  prior  yssr  balancss.. 


32.611 
-1.916 


TOTAL.  OFFICE  OF  INSPECTOR  GENERAL 

PONER  HAMCETINQ  ADMINISTRATIONS 

ALASKA  PONER  ADMINISTRATION 

Opsrstion  and  aalntsnancs 

SOUTHEASTERN  PONER  ADMINISTRATION 

Opsrstion  and  ■alntsnanca 

Oparating  sxpansas 

Purchase  power  and  wheeling 

Subtotal.  Operation  and  Maintenance 

Use  of  prior  year  balances 

TOTAL.  SOUTHEASTERN  PONER  ADMINISTRATION. 


30.696 


26.915 
-1.916 


25.000 


4.260 


3.472 
26.416 


4.260 


3.472 
26.430 


29. as* 

-10.069 


19,629 


29.902 

-10.069 
19.643 


SOUTHNESTERN  PONER  ADMINISTRATION 

Speration  and  Maintenance 

Operating  expenses 

Purchase  power  and  wheeling 

Construction 

Subtotal.  Operation  and  Maintenance 

Use  of  prior  year  balances 

TOTAL.  SOUTHNESTERN  PONER  ADMINISTRATION. 

NESTERN  AREA  PONER  ADMINISTRATION 

Operation  and  Maintenance 

Construction  and  rehabilitation 

SystsM  operation  and  Maintenance 

Purchase  power  and  wheeling 

Utah  Mitigation  and  conservation 


20.697 
1.464 
7,769 


20.697 
1,464 
7,931 


30.160 

-814 

29,636 


64,916 

123,366 

97,322 

6.283 


30.292 

-814 

29.776 


61.128 

128.288 

93,709 

8.263 


Subtotal.  Operation  and  Maintenance. 


Use  of  prior  yeer  balances 

Transfsr  of  authority  froM  OepartMent  of  Interior. 


TOTAL,  NESTERN  AREA  PONER  ADMINISTRATION. 


FALCON  AND  AMISTAD  OPERATING  AND  MAINTENANCE  FUND 
Speration  and  Maintenance 


TOTAL.  PONER  MARKETING  ADMINISTRATIONS. 


290,779 

-6.020 
(4.886) 

262.789 


1.000 
337.  i 


276.372 

-17,720 
(4,886) 

287.682 


1.000 
312.633 


FEDERAL  ENERGY  REGULATORY  COIMISSION 


Federal  energy  regulatory  coMMission. 

Use  of  prior  year  balances  (FERC) 

FERC  revenues 


TOTAL.  FEDERAL  ENERGY  REGULATORY  COMflSSION. 


181.867 

-15.000 

-136.567 


146,290 

-18,000 

-131,290 


NUCLEAR  MASTE  DISPOSAL  FUND 
Discretionary  funding 


181.600 
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Budgat 
EstiMMt* 


Conf«r«nc« 


ENEMY  AND  NATER  OEVELOWENT  ACCOUNTS 

Enargy  Supply,  Rasaareh  and  DMvlopawwt 

Uranlun  Supply  and  EnriehaMit  Actlvitl** 

R*vanu«* 

Total,  UraniuM  aupply  and  anrichaant 

Uraniuai  anriehMant  MO  fund 

Qanaral  Selanea  and  Raaaarch  Aetivltias 

Nucloar  Wast*  Disposal  Fund 

Envlponaontal  Rsstoratlon  and  Masts  Manag*st*nt 

D*f*ns*  function 

Non-d*f *ns*  function 

Total.  Environawntal  Itostopstion  and  Wast*  Mgat... 

AtoMic  Enorgy  D*f*n**  Aetivitl** 

Wsapons  Aetivitl** 

D*f*ns*  EnvironsMntal  R**tor*tlen  and  Waat*  Mgnt.... 

Oth*r  0*f*ns*  Aetivitl** 7T7 

D*f*n**  nucl*sr  wast*  di*po*al 

Total.  AtoMlc  Enargy  D*f*nss  Aetivitl** 

D*partMantal  AdMlnlstratlon 

R*v*nu** 

Total,  DopartiMntal  administration 

Of f Ico  of  th*  Inspector  0*n*ral 

Powar  Marketing  Administrations 

Alaska  Powsr  Administration 

Southsastarn  Poivar  Administration 

Southwsstsrn  Powsr  Adminlstrstion 

Wsstsrn  Area  Power  Administration 

Falcon  and  Amistad  Operating  and  Maintananc*  Fund... 

Total,  Power  Markating  Administrations 

Fedsral  Energy  Regulatory  Commission 

TOTAL.  ENERGY  AND  NATER  DEVELOPMENT  ACCOUNTS 


3»355.621 

76.441 
-34. SOS 

40.63S 

28t.S07 

i.oii.sse 


(5.8S6.736) 
(9S1.063) 

<S.S77.79S) 


3.4tS.367 

8.96S.738 

1.423,127 

19S.053 

11.087,233 

423.136 
-137,306 

286,829 

30,696 


4.260 

19,629 

29,636 

282.789 

1,000 

337,484 


2.727.407 

•4.197 
-34.903 

29.294 

27S.907 
991.000 
181.600 


(6.667.832) 
(900.348) 

(8.487,880) 


3.480.314 

8.667.832 

1.373.212 

248.400 

10,639,468 

368,697 
-122,306 

244,391 

25,000 


4.260 

19,843 

29,778 

257,662 

1,000 

312.633 


16,447,867 


15.389,490 
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October  26,  1995 


TITLE  IV 

Independent  Agencies 

appalachian  regional  commission 

Amendment  No.  41:  Appropriates 
1170,000.000  instead  of  S142.0OO.0OO  as  proposed 
by  the  House  and  $182,000,000  as  proposed  by 
the  Senate. 

Of  the  total  amount  appropriated, 
S57. 355.000  is  provided  for  area  development, 
S3.645.000  is  provided  for  salaries  and  ex- 
penses, and  $109,000,000  is  provided  for  the 
highway  program. 

The  conferees  direct  that  the  Commission 
establish  new  area  development  allocation 
criteria  which  place  greater  emphasis  on  as- 
sistance to  the  more  severely  distressed 
counties. 

DELAWARE  RIVER  BASIN  COMMISSION 

Amendment  No.  42:  Appropriates  $343,000 
for  Salaries  and  Expenses  instead  of  $440,000 
as  proposed  by  the  Senate  and  appropriates 
$428,000  as  a  contribution  to  the  Delaware 
River  Basin  Commission  instead  of  $478,000 
as  proposed  by  the  Senate  and  deletes  lan- 
guage related  to  the  compensation  of  the 
United  States  Commissioner  as  proposed  by 
the  Senate.  The  House  included  no  similar 
provision. 

The  conferees  agree  to  provide  final  year 
funding  for  the  Delaware  River  Basin  Com- 
mission. Funding  is  provided  to  facilitate  an 
orderly  transition  to  financial  self-suffi- 
ciency of  the  compact  states  and  an  orderly 
termination  of  the  Office  of  the  Federal 
Commissioner.  Committees  of  authorizing 
jurisdiction  will  have  an  opportunity  during 
fiscal  year  1996  to  address  any  new  institu- 
tional arrangements  or  revisions  to  the  Dela- 
ware River  Basin  Compact  that  are  nec- 
essary or  desirable  due  to  the  prospective 
termination  of  Federal  funding. 

INTERSTATE  COMMISSION  ON  THE  POTOMAC 
RIVER  BASIN 

Amendment  No.  43:  Appropriates  $511,000  as 
proposed  by  the  Senate.  The  House  included 
no  similar  provision. 

The  conferees  agree  to  provide  final  year 
funding  for  the  Interstate  Commission  on 
the  Potomac  River  Basin.  Funding  is  pro- 
vided to  facilitate  an  orderly  transition  to  fi- 
nancial self-sufficiency  of  the  compact 
states.  Committees  of  authorizing  jurisdic- 
tion will  have  an  opportunity  during  fiscal 
year  1996  to  address  any  new  institutional  ar- 
rangements or  revisions  to  the  compact  cre- 
ating the  Interstate  Commission  on  the  Po- 
tomac River  Basin  that  are  necessary  or  de- 
sirable due  to  the  prospective  termination  of 
Federal  funding. 

NUCLEAR  REGULATORY  COMMISSION 
SALARIES  AND  EXPENSES 

Amendment  No.  44:  Appropriates 
$468,300,000  as  proposed  by  the  House  instead 
of  $474,300,000  as  proposed  by  the  Senate. 

Amendment  No.  45;  Derives  $11,000,000  from 
the  Nuclear  Waste  Fund  as  proposed  by  the 
House  instead  of  $17,000,000  as  proposed  by 
the  Senate. 

Amendment  No.  46:  Provides  for  a  net  ap- 
propriation of  $11,000,000  as  proposed  by  the 
House  instead  of  $17,000,000  as  proposed  by 
the  Senate. 

NUCLEAR  WASTE  TECHNICAL  REVIEW  BOARD 

Amendment  No.  47:  Appropriates  $2,531,000 
as  proposed  by  the  House  instead  of  $2,664,000 
as  proposed  by  the  Senate. 

SUSQUEHANNA  RIVER  BASIN  COMMISSION 

Amendment  No.  48:  Appropriates  $318,000 
for  Salaries  and  Expenses  instead  of  $280,000 
as  proposed  by  the  Senate  and  appropriates 
$250,000   as  a  contribution   to   the   Susque- 


hanna River  Basin  Commission  instead  of 
$288,000  as  proposed  by  the  Senate  and  de- 
letes language  relating  to  the  compensation 
of  the  United  States  Commissioner  as  pro- 
posed by  the  Senate.  The  House  Included  no 
similar  provision. 

The  conferees  agree  to  provide  final  year 
funding  for  the  Susquehanna  River  Basin 
Commission.  Funding  is  provided  to  facili- 
tate an  orderly  transition  to  financial  self- 
sufficiency  of  the  compttict  states  and  an  or- 
derly termination  of  the  Office  of  the  Fed- 
eral Commissioner.  Committees  of  authoriz- 
ing jurisdiction  will  have  an  opportunity 
during  fiscal  year  1996  to  address  any  new  in- 
stitutional arrangements  or  revisions  to  the 
Susquehanna  River  Basin  Compact  that  are 
necessary  or  desirable  due  to  the  prospective 
termination  of  Federal  funding. 

TENNESSEE  VALLEY  AUTHORITY 

Amendment  No.  49:  Appropriates 
$109,169,000  for  the  Tennessee  Valley  Author- 
ity instead  of  $103,339,000  as  proposed  by  the 
House  and  $110,339,000  as  proposed  by  the 
Senate. 

The  appropriation  is  to  be  distributed 
among  TVA  programs  as  follows:  $71,169,000 
for  stewardship  and  land  and  water;  $5,000,000 
for  Land  Between  the  Lakes;  $16,000,000  for 
economic  development;  and  $17,000,000  for  the 
environmental  research  center. 

In  conjunction  with  its  efforts  to  reduce 
the  need  for  future  appropriations  at  Land 
Between  the  Lakes  through  reductions,  sav- 
ings and  efficiencies,  TVA  may  continue  to 
use  its  Hexibility  to  allocate  up  to  an  addi- 
tional $1,000,000  from  its  Stewardship  funds 
to  LBL.  This  fiexibillty  will  allow  TVA.  if 
the  need  arises  due  to  a  lack  of  funds  or 
other  emergency  and'or  crisis  situations,  to 
allocate  additional  funding  to  promote  the 
facilitation  of  LBL's  transition  to  increased 
financial  self-sufficiency. 

Amendment  No.  50:  Includes  language  pro- 
posed by  the  Senate  that  requires  the  Ten- 
nessee Valley  Authority  to  submit  to  Con- 
gress a  plan  for  obtaining  funding  for  the  En- 
vironmental Research  Center  from  other 
sources  amended  to  extend  the  deadline  for 
submission  of  such  plan  and  to  delete  limita- 
tions on  expenditures  for  the  TVA  Environ- 
mental Research  Center. 

TITLE  V 
General  Provisions 

Amendment  No.  51:  Deletes  language  pro- 
posed by  the  House  repealing  Sec.  505  of  Pub- 
lic Law  102-377  which  prohibits  the  use  of 
funds  to  conduct  studies  relating  to  changes 
in  pricing  hydroelectric  power  by  the  six 
Federal  public  power  authorities  and  Sec.  208 
of  Public  Law  99-349  which  prohibits  the  use 
of  funds  by  the  executive  branch  to  solicit 
proposals,  prepare  studies,  or  draft  proposals 
to  transfer  out  of  Federal  ownership  the  Fed- 
eral power  marketing  administrations  lo- 
cated within  the  contiguous  48  states,  but 
accepts  House  language  repealing  Sec.  510  of 
Public  Law  101-514  which  prohibits  the  use  of 
funds  by  the  executive  branch  to  change  the 
employment  levels  determined  by  the  admin- 
istrators of  the  Federal  power  marketing  ad- 
ministrations to  be  necessary  to  carry  out 
their  responsibilities.  The  conferees  agree 
that  the  statutory  limitations  do  not  pro- 
hibit the  Legislative  Branch  from  initiating 
or  conducting  studies  or  collecting  informa- 
tion regarding  the  sale  or  transfer  of  the 
power  marketing  administrations  to  non- 
Federal  ownership. 

The  conference  agreement  also  inserts  lan- 
guage which  extends  the  due  date  for  the  re- 
port required  to  be  submitted  by  Title  30  of 
Public  Law  102-575,  the  Western  Water  Pol- 
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icy  Review  Act  of  1992.  This  extension  is  re- 
quired because  of  the  delay  by  the  Adminis- 
tration in  establishing  the  Western  Water 
Policy  Review  Advisory  Commission.  The 
Bureau  of  Reclamation  may  use  up  to 
$800,000  of  available  funds  in  support  of  the 
work  of  the  Commission. 

Amendment  No.  52:  Deletes  language  pro- 
posed by  the  House  and  stricken  by  the  Sen- 
ate providing  that  no  funds  may  be  used  for 
programs,  projects,  or  activities  not  in  com- 
pliance with  applicable  Federal  law  relating 
to  risk  assessment,  protection  of  property 
rights,  or  unfunded  mandates  and  inserts 
language  which  extends  the  authorization 
for  the  Trinity  River  Restoration  Program  of 
the  Central  Valley  Project.  California,  for 
one  year.  The  conferees  are  aware  that  the 
House  Resources  Committee  currently  has 
under  consideration  legislation  to  extend  the 
authorization  for  this  program.  This  tem- 
porary extension  will  permit  work  to  con- 
tinue on  this  important  program  pending  ac- 
tion by  the  authorizing  committee. 

Amendment  No.  53:  Deletes  language  pro- 
posed by  the  House  and  stricken  by  the  Sen- 
ate reducing  the  Nuclear  Waste  Disposal 
Fund  by  $1,000.  and  inserts  language  that  di- 
rects the  Secretary  of  the  Interior  to  proceed 
without  delay  with  construction  of  those  fa- 
cilities of  the  Animas-La  Plata  Project.  Col- 
orado and  New  Mexico,  identified  for  con- 
struction in  the  Final  Biological  Opinion  for 
the  project  dated  October  25,  1991. 

Amendment  No.  54:  Deletes  language  pro- 
posed by  the  House  and  stricken  by  the  Sen- 
ate which  provides  that  none  of  the  funds 
available  in  the  Act  for  the  U.S.  Army  Corps 
of  Engineers  Upper  Mississippi  River— 
Illinios  Waterway  Navigation  Study  may  be 
used  to  study  any  portion  of  the  Mississippi 
River  above  Lock  and  Dam  14. 

The  conferees  believe  that  the  language 
contained  in  the  House-passed  bill  could  re- 
strict the  ability  of  the  Corps  of  Engineers  to 
undertake  a  comprehensive  study  of  the 
navigation  needs  on  the  Upper  Mississippi 
River  and  Illinois  Waterway  and  have,  there- 
fore, agreed  to  delete  the  language.  The  con- 
ferees do  agree,  however,  with  the  intent  of 
the  language  and  direct  that  the  Corps  of  En- 
gineers not  study  any  large-scale  improve- 
ments on  the  Upper  Mississippi  River  above 
Lock  and  Dam  14. 

Amendment  No.  55:  Deletes  language  in- 
serted by  the  Senate  pertaining  to  the 
amount  of  fish  and  wildlife  costs  that  the 
Bonneville  Power  Administration  could 
incur,  and  inserts  language  amending  Public 
Law  88-552  and  the  Pacific  Northwest  Elec- 
tric Power  Planning  and  Conservation  Act  to 
permit  the  Bonneville  Power  Administration 
to  sell  excess  Federal  power  outside  the  Pa- 
cific Northwest;  requiring  the  Northwest 
Power  and  Conservation  Planning  Council  to 
provide  a  report  to  Congress;  authorizing  the 
Corps  of  Engineers  to  procure  goods  through 
Bonneville  using  the  authorities  available  to 
the  Administrator;  maintaining  the  residen- 
tial exchange  power  program  through  fiscal 
year  1997;  providing  Bonneville  Power  Ad- 
ministration employees  with  a  voluntary 
separation  incentive  up  to  $25,000;  and  au- 
thorizing these  authorities  to  extend  beyond 
the  fiscal  year. 

The  conferees  are  deeply  concerned  over 
the  escalating  and  uncoordinated  fish  and 
wildlife  costs  imposed  on  the  Bonneville 
Power  Administration  (BPA)  and  its  cus- 
tomers due  to  Endangered  Species  Act  com- 
pliance. The  conferees  are  concerned  that 
the  current  inability  to  control  BPA's  fish 
and  wildlife  costs  may  result  in  the  shifting 
of  costs— both  directly  and  indirectly— to  the 


Nation's  taxpayers  and  to  non-Federal  inter- 
ests on  the  Columbia  and  Snake  River  sys- 
tem. Such  non-Federal  interests  Include  the 
region's  electric  ratepayers,  agriculture, 
non-Federal  hydroelectric  projects  owners, 
river  users,  reservoir  users,  water  interests, 
and  others.  The  conferees  strongly  urge  BPA 
and  Che  Administration  to  resist  the  tempta- 
tion to  shift  fish  and  wildlife  costs  onto  the 
Nation's  taxpayers  and  these  non-Federal  in- 
terests. 

The  conferees  understand  that  there  is  a 
nearly  unanimous  call  fi-om  affected  par- 
ties—user groups,  and  ratepayers— in  the  re- 
gion of  Washington,  Oregon,  Idaho  and  Mon- 
tana to  start  the  review  of  the  Pacific  North- 
west Power  Planning  and  Conservation  Act. 
The  provisions  of  the  Northwest  Power  Act 
that  deserve  careful  consideration  include, 
but  are  not  limited  to.  containing  the  re- 
gion's fish  and  wildlife  costs,  coordinating 
fish  and  wildlife  expenditures,  and  granting 
the  region  the  ability  to  make  the  decisions 
with  respect  to  such  costs.  The  conferees, 
therefore,  urge  a  renewed  review  of  the 
Northwest  Power  Act  within  the  authorizing 
committees  in  the  next  session  of  Congress 
in  an  effort  to  answer  these  and  other  impor- 
tant issues  confronting  the  regrion. 

The  conferees  understand  the  Administra- 
tion it  taking  steps  to  control  fish  and  wild- 
life costs  as  an  interim  measure.  In  addition, 
the  conferees  direct  the  agencies  involved  to 
enter  into  a  Memorandum  of  Agreement  es- 
tablishing an  overall  salmon  recovery  budg- 
et, and  detailing  the  manner  in  which  such 
budget  will  be  implemented. 

Sale  of  Excess  Federal  Power.— Excess  power 
may  be  generated  by  routine  power  oper- 
ations, or  fish  and  wildlife  operations,  of  ei- 
ther the  Federal  Columbia  River  Power  Sys- 
tem or  other  electric  power  plants  from 
which  Bonneville  is  contractually  obligated 
to  acquire  electric  power. 

This  section  removes  restrictions  from 
power  made  excess  to  BPA  contractual  obli- 
gations by:  1)  a  customer's  decision  to  re- 
move load  from  Bonneville,  2)  hydrosystem 
operations,  or  3)  purchases  for  the  benefit  of 
fish  and  wildlife.  This  gives  BPA  greater 
fiexibility  in  marketing,  to  increase  its  reve- 
nue and  its  competitiveness. 

The  legislation  applies  the  term  "excess 
power"  to  this  power.  Currently,  Bonne- 
ville's authorizing  legislation  severely  limits 
Bonneville's  nexibility  to  market  such 
power,  putting  the  agency  at  a  marketing 
disadvantage  and  restricting  potential  reve- 
nues. Bonneville  may  sell  excess  power  with- 
out, among  other  things,  the  regional  pref- 
erence call  back  provisions  of  60  days  for  en- 
ergy sales  and  60  months  for  capacity  sales, 
and  without  the  Bonneville  Project  Act  pro- 
hibition on  resale  of  Federal  power  by  pri- 
vate entities  not  in  the  business  of  selling 
power  in  the  retail  market.  Surplus  power 
which  is  surplus  for  reasons  other  than  the 
reasons  stated  above  will  continue  to  be  gov- 
erned by  existing  marketing  restrictions. 

Bonneville  is  allowed  greater  fiexibility  to 
provide  Pacific  Northwest  preference  notice 
to  regional  customers  for  out-of-region  sales. 
This  flexibility  may  include  shorter  notice 
periods  and  less  detailed  information  on  in- 
progtess  negotiations.  Notice  periods  may  be 
very  ;short  for  short-term  sales  (for  example, 
notioe  to  accommodate  hourly  sales)  and  for 
transactions  that  must  be  negotiated  quick- 
ly. BPA  may  also  provide  seasonal  notices 
with  price  ranges  requesting  interested  par- 
ties Co  contact  BPA  to  purchase  power.  In  all 
cases,  prior  to  sales  outside  the  Pacific 
Northwest.  Bonneville  would  continue  to 
offer  power  first  to  Northwest  utilities  and 


industries  purchasing  power  from  Bonne- 
ville. Bonneville  would  offer  excess  power 
first  to  regional  customers  under  the  same 
essential  rate,  terms  and  conditions  as  for 
the  proposed  out-of-region  sale.  The  Admin- 
istrator has  discretion  in  making  this  deter- 
mination given  that  the  rate  may  depend  on 
terms  and  conditions  for  one  purchaser  that 
would  be  inapplicable  to  another  purchaser. 
The  rate,  as  under  current  law,  will  continue 
to  be  the  price  that  BPA  applies  to  the  pro- 
posed sale  within  the  parameters  of  the  ap- 
plicable rate  schedule  and  based  on  the 
terms  and  conditions  of  the  sale. 

This  legislation  poses  no  significant  risk  or 
cost  to  Bonneville's  regional  customers  be- 
cause the  only  power  sold  outside  the  region 
without  the  restrictions  is  power  abandoned 
by  regional  customers  and  excess  power  gen- 
erated or  purchased  for  the  benefit  of  fish 
and  wildlife.  No  other  amount  of  power  can 
be  sold  outside  the  region  without  such  re- 
strictions. Regional  customers  will  continue 
to  receive  first  right  to  purchase  excess 
power  before  it  is  sold  outside  the  region. 

Within  90  days,  the  Bonneville  Power  Ad- 
ministration, with  the  concurrence  of  the 
Secretary  of  Energy,  shall  deliver  a  report 
on  the  sale  of  excess  Federal  power  provision 
to  the  House  Commerce  Committee,  House 
Resources  Committee,  the  Senate  Energy 
and  Natural  Resources  Committee,  and  the 
House  and  Senate  Committies  on  Appropria- 
tions. This  report  will  be  one  of  the  factors 
considered  in  the  comprehensive  review  of 
the  Bonneville  Power  Administration. 

Residential  Exchange. — Establishes  the 
total  amount  of  benefits  available  for  resi- 
dential and  small  farm  consumers  of  utilities 
participating  in  the  residential  exchange 
program  under  section  5(c)  of  the  Pacific 
Northwest  Power  Planning  and  Conservation 
Act  for  fiscal  year  1997.  All  residential  ex- 
change benefits  will  continue  to  be  passed 
through  in  their  entirety  to  the  eligible  resi- 
dential and  small  farm  consumers  of  the  re- 
spective utilities.  The  conferees  recognize 
the  authority  of  the  Bonneville  Power  Ad- 
ministration to  implement  in  lieu  trans- 
actions, among  other  actions,  which  could 
effectively  terminate  the  residential  ex- 
change after  2001.  Consistent  with  the  re- 
gional review.  Bonneville  and  its  customers 
should  work  together  to  gradually  phase  out 
the  residential  exchange  program  by  October 
1,  2001.  This  should  result  in  total  fiscal  year 
1997  benefits  to  these  consumers  being  ap- 
proximately equivalent  to  the  benefits  they 
received  in  fiscal  year  1996. 

In  order  to  maintain  a  sound  financial  po- 
sition, the  conferees  urge,  to  the  extent  prac- 
ticable. BPA  to  take  such  actions  as  are  nec- 
essary to  assure  the  proposed  rate  for  public 
utilities  and  direct  services  industries  are 
not  increased  from  the  initial  proposal.  In  a 
further  effort  to  prevent  load  loss,  the  con- 
ferees urge  Bonneville  to  pursue  load  com- 
mitments from  its  public  utility  customers 
at  an  appropriate  level  which  assures  Bonne- 
ville's continued  financial  viability  and  rec- 
ognizes customers'  desires  for  load  diver- 
sification and  to  capture  economies  of  scale 
by  pooling  their  resources. 

Amendment  No.  56:  Inserts  a  provision 
which  would  repeal  section  7  of  the  Magnetic 
Fusion  Engineering  Act  as  proposed  by  the 
Senate,  but  does  not  repeal  section  3131(c)  of 
Public  Law  101-510,  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1991,  as  pro- 
posed by  the  Senate  because  this  was  an  er- 
roneous citation. 

Amendment  No.  57:  Deletes  language  pro- 
posed by  the  Senate  expressing  the  sense  of 
the  Senate  on  the  conference  on  S.  4.  the 
Line  Item  Veto  Act. 
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Amendment  No.  58:  Deletes  language  pro- 
posed by  the  Senate  requiring  reductions  In 
energy  costs  of  agency  facilities. 

Amendment  No.  59:  Inserts  language  pro- 
posed by  the  Senate  regarding  the  regulation 
of  water  levels  in  Rainy  Lake  and  Namakan 
Lake  in  Minnesota,  and  changes  the  section 
number. 

Conference  Totai^With  Comparisons 
The   total   new   budget  (obligational)   au- 
thority for  the  fiscal  year  1996  recommended 
by  the  Committee  of  Conference,  with  com- 
parison to  the  fiscal  year  1995  amount,  the 
1996  budget  estimates,  and  the  House  and 
Senate  bills  for  1996  follow: 
New  budget  (obligational) 
authority,      fiscal      year 

1995  $20,042,999,000 

Budget   estimates   of   new 
(obligational)    authority. 

fiscal  year  1996 20.562.044.000 

House  bill,  fiscal  year  1996  18.682.457.000 
Senate  bill,  fiscal  year  1996          20.169,152,000 
Conference  agreement,  fis- 
cal year  1996 19.336.311.000 

Conference          agreement 
compared  with: 
New                          budget 
(obligational)     author- 
ity, fiscal  year  1995  -706,688,000 

Budget  estimates  of  new 
(obligational)  author- 
ity, fiscal  year  1996  - 1.225.733.000 

House    bill,    fiscal    year 

1996  +653.854.000 

Senate  bill,  fiscal  year 
1996  -832.841.000 

John  T.  Myers, 

Harold  Rogers, 
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Frank  Riggs. 

Rodney  P. 
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Jim  Bunn, 
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Robert  C.  Byrd, 

Fritz  Hollings. 

Harry  Reid, 
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Managers  on  the  Part  of  the  Senate. 


CONFERENCE  REPORT  ON  H.R.  1868 

Mr.  CALLAHAN  submitted  the  fol- 
lowing conference  report  and  state- 
ment on  the  bill  (H.R.  1868)  making  ap- 
propriations for  foreign  operations,  ex- 
port financing,  and  related  programs 
for  the  fiscal  year  ending  September  30. 
1996,  and  for  other  purposes: 

Conference  Report  (H.  Reft.  104-295) 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
1868)  "making  appropriations  for  foreign  op- 
erations, export  financing,  and  related  pro- 
grams for  the  fiscal  year  ending  September 
30,  1996.  and  for  other  purposes,"  having  met. 
after  full  and  free  conference,  have  agreed  to 
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recommend  and  do  recommend  to  their  re- 
spective Houses  as  follows: 

That  the  Senate  recede  flrom  Its  amend- 
ments numbered  1,  3,  6,  15.  21,  23.  25.  29.  30.  33. 
36,  37.  39.  54.  59,  61.  71.  85.  88.  90.  91.  93.  95.  96. 
97.  98.  99.  100.  101.  102.  107.  108.  109,  112.  113. 
117.  119.  120.  125.  127.  128,  129,  130.  134,  136.  137, 
141,  143,  148,  153,  154,  157,  164,  166,  170,  172,  173, 
174,  177,  178,  179,  180,  184,  185,  187,  188,  191,  and 
193. 

That  the  House  recede  from  its  disagree- 
ment to  the  amendments  of  the  Senate  num- 
bered 4,  7,  13,  14,  17,  20.  26.  27.  38.  40.  41.  49.  50. 
52.  56.  57.  58.  62.  66.  67.  68.  69,  70,  74,  75,  77,  81. 
83.  84.  86.  87.  103.  104.  105.  110.  Ill,  114.  116,  118, 
121.  122,  123,  124,  131,  133.  138.  139.  146.  149,  150, 
151,  160.  161,  162,  and  163,  and  agree  to  the 
same. 

Amendment  numbered  2: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 2,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $45,614,000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  5: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 5,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment. Insert:  $72,000,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  8: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 8,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 

AGENCY  For  International  Development 

CHILD  SURVIVAL  AND  DISEASE  PROGRAMS 

Of  the  funds  appropriated  in  title  II  of  this 
Act.  and  under  the  heading  "International  Or- 
ganisations and  Programs"  in  title  IV  of  this 
Act.  not  less  than  $484,000,000  shall  be  made 
available  for  programs  for  child  survival,  assist- 
ance to  combat  tropical  and  other  diseases,  and 
related  activities:  Provided.  That  this  amount 
shall  be  made  avail(U>le  for  sixc/i  activities  as  (1) 
immunization  programs.  (2)  oral  rehydration 
programs.  (3)  health  and  nutrition  programs, 
and  related  education  programs,  which  address 
the  needs  of  mothers  and  children.  (4)  water  and 
sanitation  programs.  (5)  assistance  for  displaced 
and  orphaned  children.  (6)  programs  for  the 
prevention,  treatment,  and  control  of.  and  re- 
fearch  on.  tuberculosis.  HIV/AIDS,  polio,  ma- 
laria and  other  diseases,  and  (7)  a  contribution 
on  a  grant  basis  to  the  United  Nations  Chil- 
dren's Fund  (UN  ICEFl 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  9: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 9.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert: 

DEVELOPMENT  ASSISTANCE 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  10: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 10.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert: 

(INCLUDING  TRANSFER  OF  FUNDS) 

For  necessary  expenses  to  carry  out  the  provi- 
sions of  sections  103  through  106  and  chapter  10 
of  part  I  of  the  Foreign  Assistance  Act  of  1961. 


title  V  of  the  International  Security  and  Devel- 
opment Cooperation  Act  of  1980  (Public  Law  96- 
533)  and  the  provisions  of  section  401  of  the  For- 
eign Assistance  Act  of  1969,  $1,675,000,000;  and 
the  Senate  agree  to  the  same. 

Amendment  numbered  11: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 11,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert:  That  of  the  amount  appro- 
priated under  this  heading,  up  to  $20,000,000 
may  be  made  available  for  the  Inter- American 
Foundation  arui  shall  be  apportioned  directly  to 
that  agency:  Provided  further.  That  of  the 
amount  appropriated  under  this  heading,  up  to 
$11,500,000  may  be  made  available  for  the  Afri- 
can Development  Foundation  and  shall  be  ap- 
portioned directly  to  that  agency:  Provided  fur- 
ther. That  of  the  funds  appropriated  under  title 
II  of  this  Act  that  are  administered  by  the  Agen- 
cy for  International  Development  and  made 
available  for  family  planning  assistance,  not 
less  than  65  percent  shall  be  made  available  di- 
rectly to  the  agency's  central  Office  of  Popu- 
lation and  shall  be  programmed  by  that  office 
for  family  planning  activities:  Provided  further. 
That  the  President  shall  seek  to  ensure  that 
funds  made  available  under  this  heading  for 
sub-Saharan  Africa  are  in  substantially  the 
same  proportion  to  the  total  amount  appro- 
priated and  made  available  by  this  Act  for  de- 
velopment assistance  as  the  proportion  of  funds 
made  available  for  development  cusistance  for 
sub-Saharan  Africa  uxis  to  the  total  amount  ap- 
propriated for  development  assistance  in  Public 
Law  103-306:  Provided  further.  That  up  to 
$25,000,000  of  the  funds  appropriated  under  this 
heading  may  be  made  available  for  necessary 
expenses  to  carry  out  the  provisions  of  section 
667  of  the  Foreign  Assistance  Act:  Provided  fur- 
ther. That  the  President  shall  seek  to  ensure 
that  the  percentage  of  funds  made  available 
under  this  heading  for  the  activities  of  private 
and  voluntary  organisations  and  cooperatives  is 
at  least  equal  to  the  percentage  of  funds  made 
available  pursuant  to  corresponding  authorities 
in  law  for  the  activities  of  private  and  voluntary 
organizations  and  cooperatives  in  fiscal  year 
1995:  Provided  further. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  12: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 12,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert:  ;  Provided  further.  That 
for  purposes  of  this  or  any  other  Act  authoriz- 
ing or  appropriating  funds  for  foreign  oper- 
ations, export  financing,  and  related  programs, 
the  term  "motivate",  as  it  relates  to  family  plan- 
ning assistance,  shall  not  be  construed  to  pro- 
hibit the  provision,  consistent  with  local  law.  of 
information  or  counseling  about  all  pregnancy 
optioris;  and  the  Senate  agree  to  the  same. 

Amendment  numbered  16: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 16,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert:  :  Provided  further.  That 
not  less  than  $650,000  of  the  funds  made  avail- 
able under  this  heading  should  be  made  avail- 
able for  support  of  the  United  States  Tele- 
communications Training  Institute;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  18: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 18.  and  agreed  to  the  same  with  an 
amendment,  as  follows: 


In  lieu  of  the  matter  proposed  by  said 
amendment,  insert: 

CYPRUS 

Of  the  funds  appropriated  under  the  hectdings 
"Development  Assistance"  and  "Economic  Sup- 
port Fund",  not  less  than  $15,000,000  shall  be 
made  available  for  Cyprus  to  be  used  for  schol- 
arships, administrative  support  of  the  scholar- 
ship program,  bicommunal  projects,  and  meas- 
ures aimed  at  reunification  of  the  island  and  de- 
signed to  reduce  tensions  and  promote  peace 
and  cooperation  between  the  two  communities 
on  Cyprus. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  19: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  to  the  Senate  num- 
bered 19.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert: 

BURMA 

Of  the  funds  appropriated  by  this  Act  to  carry 
out  the  provisions  of  chapter  8  of  part  I  and 
chapter  4  of  part  II  of  the  Foreign  Assistance 
Act  of  1%1.  not  less  than  $2,380,000  shall  be 
made  available  to  support  activities  in  Burma, 
along  the  Burma-Thailand  border,  and  for  ac- 
tivities of  Burmese  student  groups  and  other  or- 
ganizations located  outside  Burma,  for  the  pur- 
poses of  fostering  democracy  in  Burma,  support- 
ing the  provision  of  medical  supplies  and  other 
humanitarian  assistance  to  Burmese  located  in 
Burma  or  dtsp/occd  Burmese  along  the  borders, 
and  for  other  purposes:  Provided.  That  of  this 
amount,  not  less  than  $200,000  shall  be  made 
available  to  support  newspapers,  publications, 
and  other  media  activities  promoting  democracy 
inside  Burma:  Provided  further.  That  of  this 
amount,  not  less  than  $380,000  shall  be  made 
available  for  crop  substitution  activities  in  co- 
operation with  the  Kachin  people  of  Burma: 
Provided  further.  That  funds  made  available 
under  this  heading  may  be  made  available  not- 
withstanding any  other  provision  of  law:  Pro- 
vided further.  That  provision  of  such  funds 
shall  be  made  available  subject  to  the  regular 
notification  procedures  of  the  Committees  on 
Appropriations. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  22: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 22.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 

INTERNATIONAL  DISASTER  ASSISTANCE 

For  necessary  expenses  for  international  dis- 
aster relief,  rehabilitation,  and  reconstruction 
assistance  pursuant  to  section  491  of  the  Foreign 
Assistance  Act  of  1961,  as  amended.  $181,000,000 
to  remain  available  until  expended. 

HUMANITARIAN  ASSISTANCE  TO  THE  FORMER 
YUGOSLAVIA 

Of  the  funds  appropriated  in  title  II  of  this 
Act,  $40,000,000  should  be  avaUable  only  for 
emergency  humanitarian  assistance  to  the 
former  Yugoslavia,  of  which  amount  not  less 
than  $6,000,000  shall  be  available  only  for  hu- 
manitarian assistance  to  Kosova. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  24: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 24.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert:  owed  to  the  Unit- 
ed States  as  a  result  of  concessional  loans  made 
to  eligible  Latin  American  and  Caribbean  coun- 
tries, pursuant  to  part  IV  of  the  Foreign  Assist- 
ance Act  of  1961.  $10,000,000;  and  the  Senate 
agree  to  the  same. 


Amendment  numbered  28: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 28.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert: 

For  the  cost,  as  defined  in  section  502  of  the 
Congressional  Budget  Act  of  1974,  of  guaranteed 
loans  authorized  by  sections  221  and  222  of  the 
Foreign  Assistance  Act  of  1961,  $4,000,000.  to  re- 
main available  until  September  30.  1997:  Pro- 
vided, That  these  funds  are  available  to  sub- 
sidize loan  principal.  100  percent  of  which  shall 
be  guaranteed,  pursuant  to  the  authority  of 
such  tactions.  In  addition,  for  administrative  ex- 
penses to  carry  out  guaranteed  loan  programs. 
$7,000,000.  all  of  which  may  be  transferred  to 
and  merged  with  the  appropriation  for  Operat- 
ing Expenses  of  the  Agency  for  International 
Development:  Provided  further.  That  commit- 
ments to  guarantee  loans  under  this  heading 
may  be  entered  into  notwithstanding  the  second 
and  third  sentences  of  section  222(a)  and.  with 
regard  to  programs  for  Eastern  Europe  and  pro- 
grama  for  the  benefit  of  South  Africans  dis- 
advantaged by  apartheid,  section  223(j)  of  the 
Foreign  Assistance  Act  of  1961:  Provided  fur- 
ther. That  none  of  the  funds  appropriated 
under  this  heading  shall  be  obligated  except 
through  the  regular  notification  procedures 
of  the  Committees  on  Appropriations. 

Amendment  numbered  31: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 31.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows;  Pro- 
vided, That  of  this  amount  not  more  than 
$1,475,000  may  be  made  available  to  pay  for 
printing  costs:  Provided  further.  That  none  of 
the  funds  appropriated  by  this  Act  for  programs 
administered  by  the  Agency  for  International 
Deveippment  (AID)  may  be  used  to  finance 
printing  costs  of  any  report  or  study  (except  fea- 
sibility, design,  or  evaluation  reports  or  studies) 
in  excess  of  $25,000  without  the  approval  of  the 
Administrator  of  the  Agency  or  the  Administra- 
tor's designee:  Provided  further.  That  notwith- 
standing any  other  provision  of  law.  none  of  the 
fundi  appropriated  or  otherwise  made  available 
by  this  Act  may  be  made  available  for  expenses 
necesfary  to  relocate  the  Agency  for  Inter- 
national Development,  or  any  part  of  that  agen- 
cy, ti  the  building  at  the  Federal  Triangle  in 
Washsington,  District  of  Columbia;  and  the  Sen- 
ate agree  to  the  same. 

Amendment  numbered  32: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 32.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $30,200,000,  to  remain  available 
until  September  30,  1997;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  34: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 34.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $2,340,000,000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  35: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 35.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  S4id  amendment,  insert:  :  Provided,  That 
of  the  funds  appropriated  under  this  heading, 
not  less  than  $1,200,000,000  shall  be  available 


only  for  Israel,  which  sum  shall  be  available  on 
a  grant  basis  as  a  cash  transfer  and  shall  be  dis- 
bursed within  thirty  days  of  enactment  of  this 
Act  or  by  October  31.  1995.  whichever  is  later: 
Provided  further.  That  not  less  than  $815,000,000 
shall  be  available  only  for  Egypt,  which  sum 
shall  be  provided  on  a  grant  basis,  and  of  which 
sum  cash  transfer  assistance  may  be  provided, 
with  the  understanding  that  Eygpt  will  under- 
take significant  economic  reforms  which  are  ad- 
ditional to  those  which  were  undertaken  in  pre- 
vious fiscal  years,  and  of  which  not  less  than 
$200,000,000  shall  be  provided  as  Commodity  Im- 
port Program  assistance:  Provided  further.  That 
the  Egyptian  pound  e<iuivalent  of  $85,000,000 
generated  from  funds  made  available  by  this 
paragraph  or  generated  from  funds  appro- 
priated under  this  heading  in  prior  appropria- 
tions Acts,  rTiay  be  made  available  to  the  United 
States  pursuant  to  the  United  States-Egypt  Eco- 
nomic, Technical  and  Related  Assistance  Agree- 
ments of  1978,  for  the  following  activities  under 
such  Agreements:  the  Egyptian  pound  equiva- 
lent of  $50,000,000  may  be  made  avaUable  to  re- 
plenish the  existing  endowment  for  the  Amer- 
ican University  in  Cairo,  and  the  Egyptian 
pound  equivalent  of  $35,000,000  may  be  made 
available  for  projects  and  programs,  including 
establishment  of  an  endoumient,  which  promote 
the  preservation  and  restoration  of  Egyptian 
antiquities:  Provided  further.  That  in  exercising 
the  authority  to  provide  cash  transfer  assistance 
for  Israel  and  Egypt,  the  President  shall  ensure 
that  the  level  of  such  assistance  does  not  cause 
an  adverse  impact  on  the  total  level  of  non-mili- 
tary exports  from  the  United  States  to  each  such 
country:  Provided  further.  That  it  is  the  sense 
of  the  Congress  that  the  recommended  levels  of 
assistance  for  Egypt  and  Israel  are  based  in 
great  measure  upon  their  continued  participa- 
tion in  the  Camp  David  Accords  and  upon  the 
Egyptian-Israeli  peace  treaty;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  42: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 42.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu,  of  the  sum  proposed  by  said  amend- 
ment, insert:  $641,000,000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  43: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 43.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 
such  as  those  violations  included  in  the  Hel- 
sinki Final  Act:  Provided.  That  such  funds 
may  be  made  available  without  regard  to  the 
restriction  in  this  subsection  if  the  President 
determines  that  to  do  so  is  in  the  national 
security  interest  of  the  United  States:  Pro- 
vided further. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  44: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 44.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert:  ;  Provided.  That  this  re- 
striction does  not  apply  to  demilitarization  or 
nonproliferation  programs;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  45: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 45.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  and  to  read  as  follows:  Pro- 
vided. That  grantees  and  contractors  should. 


to  the  maximum  extent  possible,  place  in 
key  staff  positions  specialists  with  prior  on 
the  ground  expertise  in  the  region  of  activity 
and  fluency  in  one  of  the  local  languages; 
and  the  Senate  agree  to  the  same. 

Amendment  numbered  46: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 46.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 

(j)  In  issuing  new  task  orders  entering  into 
contracts,  or  making  grants,  with  funds  appro- 
priated under  this  heading  or  in  prior  appro- 
priations Acts,  for  projects  or  activities  that 
have  as  one  of  their  primary  purposes  the  foster- 
ing of  private  sector  development,  the  Coordina- 
tor for  United  States  Assistance  to  the  New 
Independent  States  and  the  implementing  agen- 
cy shall  encourage  the  participation  of  and  give 
significant  teeight  to  contractors  and  grantees 
who  propose  investing  a  significant  amount  of 
their  own  resources  (including  volunteer  serv- 
ices and  in-kind  contributions)  in  such  projects 
and  activities. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  47: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 47.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert: 

(k)  Of  the  funds  made  available  under  this 
heading,  not  less  than  $225,000,000  shall  be  made 
available  for  Ukraine,  with  the  understanding 
that  Ukraine  will  undertake  significant  eco- 
nomic reforms  which  are  additional  to  those 
which  were  undertaken  in  previous  fiscal  years, 
and  of  which  not  less  than  $50,000,000  (from  this 
or  any  other  Act)  shall  be  made  available  to  im- 
prove energy  self-sufficient  and  improve  safety 
at  nuclear  reactors,  and  of  which  $2,000,000 
should  be  made  available  to  conduct  or  imple- 
ment an  assessment  of  the  energy  distribution 
grid  that  provides  recommendations  leading  to 
increased  access  to  power  by  industrial,  commer- 
cial and  residential  users,  and  of  which  not  less 
than  $22,000,000  shall  be  made  available  to  sup- 
port the  development  of  small  and  medium  en- 
terprises, including  independent  broadcast  and 
print  media. 

(1)  Of  the  funds  made  available  under  this 
heading.  $5,000,000  should  be  made  available  for 
a  project  to  screen,  diagnose,  and  treat  victims 
of  breast  cancer  associated  with  the  1985  inci- 
dent at  the  Chernobyl  reactor  in  Ukraine. 

(m)  Of  the  funds  made  available  by  this  Act. 
not  less  than  $85,000,000  shall  be  made  available 
for  Armenia. 

(n)  Of  the  funds  made  available  by  this  or  any 
other  Act.  $30,000,000  should  be  made  available 
for  Georgia. 

(o)(l)  Effective  ninety  days  after  the  date  of 
enactment  of  this  Act,  none  of  the  funds  appro- 
priated under  this  heading  may  be  made  avail- 
able for  Russia  unless  the  President  determines 
and  certifies  in  writing  to  the  Committees  on 
Appropriations  that  the  Government  of  Russia 
has  terminated  implementation  of  arrangements 
to  provide  Iran  with  technical  expertise,  train- 
ing, technology,  or  equipment  necessary  to  de- 
velop a  nuclear  reactor  or  related  nuclear  re- 
search facilities  or  programs. 

(2)  Subparagraph  (1)  shall  not  apply  if  the 
President  determines  that  making  such  funds 
available  is  important  to  the  national  security 
interest  of  the  United  States.  Any  such  deter- 
mination shall  cease  to  be  effective  six  months 
after  being  made  unless  the  President  deter- 
mines that  its  continuation  is  important  to  the 
national  security  interest  of  the  United  States. 

(p)  Of  the  funds  appropriated  under  this 
heading.  $20,000,000  should  be  provided  for  hos- 
pital partnership  programs,  medical  assistance 
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to  dtrectly  reduce  the  incidence  of  infectious  dis- 
eases such  as  diphtheria  or  tuberculosis,  and  a 
program  to  reduce  the  adverse  impact  of  con- 
taminated drinking  water. 

(q)  Of  the  funds  appropriated  under  this 
heading  and  under  the  heading  "Assistance  for 
Eastern  Europe  and  the  Baltic  States",  not  less 
than  $12,600,000  shall  be  made  available  for  law 
enforcement  training  and  exchanges,  and  inves- 
tigative and  technical  assistance  activities  relat- 
ed to  international  criminal  activities. 

(r)  Support  should  be  provided  from  funds  ap- 
propriated under  this  heading  for  a  ballot  secu- 
rity project  to  promote  public  review  by  Russian 
citizens  over  the  conduct  of  parliamentary  and 
presidential  elections  in  Russia:  Provided.  That 
the  Secretary  of  State  may  waive  this  provision 
with  regard  to  any  election  upon  notification  to 
the  Committees  on  Appropriations  that  the  Gov- 
ernment of  Russia  has  blocked  implementation 
of  a  ballot  security  project. 

(s)  Of  the  funds  appropriated  under  this 
heading,  not  less  than  $50,000,000  should  be  pro- 
vided to  the  Western  NIS  and  Central  Asian  En- 
terprise Funds:  Provided.  That  obligation  of 
these  funds  shall  be  consistent  with  sound  busi- 
ness practices. 

(t)  The  President  shall  establish  a  Trans- 
Caucasus  Enterprise  Fund  to  encourage  re- 
gional peace  through  economic  cooperation: 
Provided.  That  the  President  shall  seek  other  bi- 
lateral and  multilateral  investors  in  the  Fund: 
Provided  further.  That  of  the  funds  made  avail- 
able under  this  heading,  not  less  than 
$15,000,000  shall  be  made  available  for  a  United 
States  investment  in  the  Trans-Caucasus  Enter- 
prise Fund. 

(u)  Funds  appropriated  under  this  heading  or 
in  prior  appropriations  Acts  that  are  or  have 
been  made  available  for  an  Enterprise  Fund 
may  be  deposited  by  such  Fund  in  interest-bear- 
ing accounts  prior  to  the  disbursement  of  such 
funds  by  the  Fund  for  program  purposes.  The 
Fund  may  retain  for  such  program  proposes  any 
interest  earned  on  such  deposits  without  return- 
ing such  interest  to  the  Treasury  of  the  United 
States  and  without  further  appropriation  by  the 
Congress.  Funds  made  available  for  Enterprise 
Funds  shall  be  expended  at  the  minimum  rate 
necessary  to  make  timely  payment  for  projects 
and  activities. 

<v)  Section  5421(d)  (3)  (B)  of  title  22.  United 
States  Code  is  amended  by  adding  at  the  end 
thereof  the  following:  ".  Provided.  That,  as  to 
Enterprise  Funds  established  with  respect  to 
more  than  one  host  country,  such  Enterprise 
Fund  may.  in  lieu  of  the  appointment  of  citizens 
of  the  host  countries  to  its  Board  of  Directors, 
establish  an  advisory  council  for  the  host  region 
comprised  of  citizens  of  each  of  the  host  coun- 
tries or  establish  separate  advisory  councils  for 
each  of  the  host  countries  (hereinafter  in  this 
section  referred  to  as  the  "Advisory  Councils"), 
with  which  the  Enterprise  Fund's  policies  and 
proposed  activities  and  such  host  country  citi- 
zens shall  satisfy  the  experience  and  expertise 
requirements  of  this  clause." 

(w)  Notwithstanding  any  other  provision  of 
law.  assistance  may  be  provided  for  the  Govern- 
ment of  Azerbaijan  for  humanitarian  purposes, 
if  the  President  determines  that  humanitarian 
assistance  provided  in  Azerbaijan  through  non- 
governrrtental  organizations  is  not  adequately 
addressing  the  suffering  of  refugees  and  inter- 
nally displaced  persons. 
And  the  Senate  agree  to  the  same. 
Amendment  numbered  48: 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 48.   and  agree   to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 

INDEPESDENT  AGENCY 

And  the  Senate  agree  to  the  same. 


Amendment  numbered  51: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 51,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $205,000,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  53: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 53,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $115,000,000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  55: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 55,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert:  ;  salaries  and  expenses  of 
personnel  and  dependents  as  authorized  by  the 
Foreign  Service  Act  of  1980;  allowances  as  au- 
thorized by  sections  5921  through  5925  of  title  5, 
United  States  Code;  and  the  Senate  agree  to 
the  same. 

Amendment  numbered  60: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 60,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $16,000,000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  63: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 63.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 
.■  Provided  further.  That  funds  appropriated 
under  this  heading  for  grant  financed  military 
education  and  training  for  Indonesia  may  only 
be  available  for  expanded  military  education 
and  training;  and  the  Senate  agree  to  the 
same. 

Amendment  numbered  64: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 64.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $3,208,390,000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  65: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 65.  and  agree   to   the  same   with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert:  ;  Provided,  That 
of  the  funds  appropriated  by  this  paragraph  not 
less  than  $1,800,000,000  shall  be  available  for 
grants  only  for  Israel,  and  not  less  than 
$1,300,000,000  shall  be  available  for  grants  only 
for  Egypt:  Provided  further.  That  the  funds  ap- 
propriated by  this  paragraph  for  Israel  shall  be 
disbursed  within  thirty  days  of  enactment  of 
this  Act  or  by  October  31.  1995.  whichever  is 
later:  Provided  further.  That  to  the  extent  that 
the  Government  of  Israel  requests  that  funds  be 
used  for  such  purposes,  grants  made  available 
for  Israel  by  this  paragraph  shall,  as  agreed  by 
Israel  and  the  United  States,  be  available  for 
advanced  weapons  systems,  of  which  not  less 
than  $475,000,000  shall  be  available  for  the  pro- 
curement in  Israel  of  defense  articles  and  de- 
fense services,  including  research  and  develop- 
ment; and  the  Senate  agree  to  the  same. 
Amendment  numbered  72: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 


bered 72,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $23,250,000;  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  73: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 73.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment, insert:  $70,000,000;  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  76: 
That  the  House  recede  fi-om  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 76.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $35,000,000;  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  78: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 78.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $700,000,000;  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  79: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 79.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Retain  the  matter  proposed  by  said  amend- 
ment, amended  as  follows:  in  lieu  of 
'•$67.550,000".  insert:  $60,900,000;  and  the  Sen- 
ate agree  to  the  same. 
Amendment  numbered  80: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 80,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert:  $25,952,110.  and 
for  the  United  States  share  of  the  increase  in 
the  resources  of  the  Fund  for  Special  Oper- 
ations. $10,000,000.  to  remain  available  until  ex- 
pended; and  the  Senate  agree  to  the  same. 
Amendment  numbered  82: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 82,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Retain  the  matter  proposed  by  said  amend- 
ment, amended  as  follows:  in  lieu  of 
"$70,000,000".  insert:  $53,750,000;  and  the  Sen- 
ate agree  to  the  same. 
Amendment  numbered  89: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 89,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $285,000,000;  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  92: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 92.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $30,000,000;  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  94: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 94.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows:  . 
Provided  further.  That  funds  may  be  made 
available  to  the  Korean  Peninsula  Energy  De- 
partment Organization  (KEDO)  for  administra- 
tive expenses  and  heavy  fuel  oil  costs  associated 


with  the  Agreed  Framework:  Provided  further. 
That  no  funds  may  be  provided  for  KEDO  for 
funding  for  administratix>e  expenses  and  heavy 
fuel  oU  costs  beyond  the  total  amount  included 
for  KEDO  in  the  fiscal  year  1996  congressional 
presentation:  Provided  further.  That  no  funds 
may  bt  made  available  under  this  Act  to  KEDO 
unless  the  President  determines  and  certifies  in 
writing  to  the  Committees  on  Appropriatioris 
that  (a)  in  accordance  xeith  section  1  of  the 
Agreed  Framework,  KEDO  has  designated  a  Re- 
public of  Korea  company,  corporation  or  entity 
for  the  purpose  of  negotiating  a  prime  controxt 
to  carry  out  construction  of  the  light  water  re- 
actors provided  for  in  the  Agreed  Framework: 
and  (b)  the  Democratic  People's  Republic  of 
Korea  is  rruiintaining  the  freeze  on  its  nuclear 
facilities  as  required  in  the  Agreed  Framework: 
and  (c)  the  United  States  is  taking  steps  to  as- 
sure that  progress  is  made  on  (1)  the  North- 
South  dialogue,  including  efforts  to  reduce  bar- 
riers to  trade  and  investment,  such  as  removing 
restrictions  on  travel,  telecommunications  serv- 
ices arid  financial  transactions:  (2)  implementa- 
tion of  the  January  1, 1992,  Joint  Declaration  on 
the  Denuclearization  of  the  Korean  Peninsula: 
Provided  further.  That  a  report  on  the  specific 
efforts  with  regard  to  subsections  (a),  (b)  and  (c) 
of  the  preceding  proviso  shall  be  submitted  by 
the  President  to  the  Committees  on  Appropria- 
tions six  months  after  the  date  of  enactment  of 
this  Act,  and  every  six  months  thereafter;  and 
the  Senate  agree  to  the  same. 

Amendment  numbered  106: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 106,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert: 

"Development  Assistance" 

And  Che  Senate  agree  to  the  same. 

Amendment  numbered  126: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 126.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  the  matter  proposed  to  be  inserted  in 
said  amendment,  strike  "wholly  paid  for" 
and  insert:  wholly  paid  for  from;  and  the  Sen- 
ate agree  to  the  same. 

Amendment  numbered  132: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 132.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  Lieu  of  the  matter  proposed  by  said 
amendment,  insert: 

(c)  Waiver  Authority.— The  President  rnay 
waive  the  application  in  whole  or  in  part,  of 
subsection  (a)  if  the  President  certifies  to  the 
Congress  that  the  President  has  determined  that 
the  waiver  is  necessary  to  meet  emergency  hu- 
manitarian needs  or  to  achieve  a  negotiated  set- 
tlement of  the  conflict  in  Bosnia-Herzegovina 
that  is  acceptable  to  the  parties. 

(d)  EXPASDED  AUTHORITY.— Section  660(b)  of 
the  Foteign  Assistance  Act  of  1961  is  amended — 

(1)  i«  paragraph  (3),  by  striking  "or": 

(2)  in  paragraph  (4),  by  striking  the  period  at 
the  end  thereof  and  inserting  ":  or": 

(3)  adding  the  following  new  paragraphs: 
"(5)    with    respect    to    assistance,    including 

trainirtg,  relating  to  sanctions  monitoring  and 
enforcement: 

"(6))With  respect  to  assistance  provided  to  re- 
constitute civilian  police  authority  and  capabil- 
ity in  the  post-conflict  restoration  of  host  nation 
infrastructure  for  the  purposes  of  supporting  a 
nation  emerging  from  instability,  and  the  provi- 
sion of  professional  public  safety  training,  to  in- 
clude training  in  internationally  recognized 
standards  of  human  rights,  the  rule  of  law, 
anti-cdrruption,  and  the  promotion  of  civilian 
police  foles  that  support  democracy.". 


And  the  Senate  agree  to  the  same. 

Amendment  numbered  135: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 135.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert:  tactically  or  stra- 
tegically, viitK  the  Khmer  Rouge  in  their  mili- 
tary operations,  or  to  the  military  of  any  coun- 
try which  the  President  determines  is  not  taking 
steps  to  prevent  a  pattern  or  practice  of  commer- 
cial relations  between  its  members  and  the 
Khmer  Rouge;  and  the  Senate  agree  to  the 
same. 

Amendment  numbered  140: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 140.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows:  .  Es- 
tonia, Latvia,  and  Lithuania;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  142: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 142.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows;  Pro- 
vided, That  not  to  exceed  $750,000  may  be  made 
available  to  carry  out  the  provisions  of  section 
316  of  Public  Law  96-^33;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  144: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 144.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Retain  the  matter  proposed  by  said  amend- 
ment, amended  as  follows:  In  lieu  of  "Octo- 
ber 23.  1993"  insert:  October  23,  1992;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  145: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 145.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 

CLARIFICATION  OF  RESTRICTIONS 

Sec.  559.  (a)  In  General.— Section  620E  of  the 
Foreign  Assistance  Act  of  1961  (22  U.S.C.  2375)  is 
amended — 

(1)  in  subsection  (e) — 

(A)  by  striking  the  words  "No  assistance"  and 
inserting  the  words  "No  military  assistance": 

(B)  by  striking  the  words  "in  which  assistance 
is  to  be  furnished  or  military  equipment  or  tech- 
nology" and  inserting  the  words  "in  which  mili- 
tary assistance  is  to  be  furnished  or  military 
equipment  or  technology": 

(C)  by  striking  the  words  "the  proposed  Unit- 
ed States  assistance"  and  inserting  the  words 
"the  proposed  United  States  military  assist- 
ance": 

(D)  by  inserting  "(1)"  immediately  after  "(e)": 
and 

(E)  by  adding  the  following  new  paragraph: 
"(2)  The  prohibitions  in  this  section  do  not 

apply  to  any  assistance  or  transfer  provided  for 
the  purposes  of: 

"(A)  International  narcotics  control  (includ- 
ing Chapter  8  of  Part  I  of  this  Act)  or  any  provi- 
sion of  law  available  for  providing  assistance  for 
counter  narcotics  purposes: 

"(B)  Facilitating  military-to-military  contact, 
training  (including  Chapter  5  of  Part  II  of  this 
Act)  and  humanitarian  and  civic  assistance 
projects: 

"(C)  Peacekeeping  and  other  multilateral  op- 
erations (including  Chapter  6  of  Part  II  of  this 
Act  relating  to  peacekeeping)  or  any  provision 


of  law  available  for  providing  assistance  for 
peacekeeping  purposes,  except  that  lethal  mili- 
tary equipment  provided  under  this  subpara- 
graph shall  be  provided  on  a  lease  or  loan  l>asis 
only  and  shall  be  returned  upon  completion  of 
the  operation  for  which  it  was  provided: 

"(D)  Antiterrorism  assistance  (including 
Chapter  8  of  Part  II  of  this  Act  relating  to 
antiterrorism  assistance)  or  any  provision  of  law 
available  for  antitorrorism  assistance  purposes. 

"(3)  The  restrictions  of  this  subsection  shall 
continue  to  apply  to  contracts  for  the  delivery  of 
F-16  aircraft  to  Pakistan. 

"(4)  Notwithstanding  the  restrictions  con- 
tained in  this  subsection,  military  equipment, 
technology,  or  defense  services,  other  than  F-IS 
aircraft,  may  be  transferred  to  Pakistan  pursu- 
ant to  contracts  or  cases  entered  into  before  Oc- 
tober 1,  1990.";  and 

(2)  by  adding  at  the  end  the  following  new 
subsections: 

"(f)  Storage  Costs.— The  President  may  re- 
lease the  Government  of  Pakistan  of  its  contrac- 
tual obligation  to  pay  the  United  States  Govern- 
ment for  the  storage  costs  of  items  purchased 
prior  to  October  1,  1990,  but  not  delivered  by  the 
United  States  Government  pursuant  to  sub- 
section (e)  and  truiy  reimburse  the  Government 
of  Pakistan  for  any  such  amount  paid,  on  such 
terms  and  conditions  as  the  President  may  pre- 
scribe: Provided.  That  such  payments  have  no 
budgetary  impact. 

"(g)  Inapplicability  of  Restrictions  to 
Previously  Owned  Items— Section  620E(e) 
does  not  apply  to  broken,  worn  or  unupgraded 
items  or  their  equivalent  which  Pakistan  paid 
for  and  took  possession  of  prior  to  October  1. 
1990  and  which  the  Government  of  Pakistan 
sent  to  the  United  States  for  repair  or  upgrade. 
Such  equipment  or  its  equivalent  may  be  re- 
turned to  the  Government  of  Pakistan:  Pro- 
vided. That  the  President  determines  and  so  cer- 
tifies to  the  appropriate  congressional  commit- 
tees that  such  equipment  or  equivalent  neither 
constitutes  nor  has  received  any  significant 
qualitative  upgrade  since  being  transferred  to 
the  United  States  and  that  its  total  value  does 
not  exceed  $25,000,000. 

"(h)  Ballistic  Missile  Sa.sctions  Not  Af- 
fected.— Nothing  contained  herein  shall  affect 
sanctions  for  transfers  of  missile  equipment  or 
technology  required  under  section  IIB  of  the 
Export  Administration  Act  of  1979  or  section  73 
of  the  Arms  Export  Control  Act.". 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  147: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 147.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 

SEC.  562.  (a)  In  General.— None  of  the  funds 
made  available  in  this  Act  may  be  used  for  as- 
sistance in  support  of  any  country  when  it  is 
made  known  to  the  President  that  the  govern- 
ment of  such  country  prohibits  or  otherwise  re- 
stricts, directly  or  indirectly,  the  transport  or 
delivery  of  United  States  humanitarian  assist- 
ance. 

(b)  Exception. — Funds  may  be  made  available 
with  regard  to  the  restrictions  in  subsection  (a) 
if  the  President  determines  that  to  do  so  is  in 
the  national  security  interest  of  the  United 
States. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  152: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 152.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert: 

(b)  Exceptions.— The  requirement  of  sub- 
section (a)  to  withhold  assistance  shall  not 
apply  with  respect  to — 
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(1)  assistance  to  meet  urgent  humanitarian 
needs  including  disaster  and  refugee  relief: 

(2)  democratic  political  reform  and  rule  of  law 
activities: 

(3)  the  creation  of  private  sector  and  non- 
governmental organizations  that  are  independ- 
ent of  government  control: 

(4)  the  development  of  a  free  market  economic 
system:  and 

(5)  assistance  for  the  purposes  described  in  the 
Cooperative  Threat  Reduction  Act  of  1993  (title 
XII  of  Public  Law  103-160). 

And  the  Senate  a^ee  to  the  same. 

Amendment  numbered  155: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 155,  and  agree  to  the  same  with  an 
Skmendment.  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 

LIMITATIOS  ON  ASSISTANCE  TO  TURKEY 

SEC.  569.  Sot  more  than  $33,500,000  of  the 
funds  appropriated  in  this  Act  under  the  head- 
ing "Economic  Support  Fund"  may  be  made 
avai  xble  to  the  Government  of  Turkey. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  156: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 156,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 

LIMITATION  OF  FUNDS  FOR  NORTH  AMERICAN 
DEVELOPMENT  BANK 

Sec.  569.  Sone  of  the  funds  appropriated  in 
this  Act  under  the  heading  "North  American 
Development  Bank"  and  made  available  for  the 
Community  Adjustment  and  Investment  Pro- 
gram shall  be  used  for  purposes  other  than  those 
set  out  in  the  binational  agreement  establishing 
the  Bank. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  158: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 158.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert: 

ASIAN  DEVELOPMENT  BANK 
Sec.  571.  The  Secretary  of  the  Treasury  may, 
to  fulfill  commitments  of  the  United  States,  sub- 
scribe to  and  make  payments  for  shares  of  the 
Asian  Development  Bank  m  connection  with  the 
fourth  general  capital  increase  of  the  Bank.  The 
amount  authorized  to  be  appropriated  for  paid- 
in  shares  of  the  Bank  is  limited  to  S66.614.647: 
the  amount  authorized  to  be  appropriated  for 
payment  for  callable  shares  of  the  Bank  is  lim- 
ited to  S3, 264. 178. 021.  The  amount  to  be  paid  in 
respect  of  each  subscription  is  authorized  to  be 
appropriated  without  fiscal  year  limitation.  Any 
subscription  by  the  United  States  to  the  capital 
stock  of  the  Bank  shall  be  effective  only  to  such 
extent  or  in  such  amounts  as  are  provided  in  ad- 
vance inappropriations  Acts. 

I.STERNATIONAL  DEVELOPMENT  ASSOCIATION 

Sec.  572.  In  order  to  pay  for  the  United  States 
contribution  to  the  tenth  replenishntent  of  the 
resources  of  the  International  Development  As- 
sociation authorized  in  section  526  of  Public 
Law  103-87.  there  is  authorized  to  be  appro- 
pnatei,  without  fiscal  year  limitation, 
t79^,9(0,OO^'for  payment  by  the  Secretary  of  the 
Treasury. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  159: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 159,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert: 


SPECIAL  DEBT  RELIEF  FOR  THE  POOREST 

Sec  573.  (a)  authority  to  Reduce  Debt.— 
The  President  may  reduce  amounts  owed  to  the 
United  States  (or  any  agency  of  the  United 
States)  by  an  eligible  country  as  a  result  of— 

(1)  guarantees  issued  under  sections  221  and 
222  of  the  Foreign  Assistance  Act  of  1961:  or 

(2)  credits  extended  or  guarantees  issued 
under  the  Arms  Export  Control  Act. 

(b)  Limitations.— 

(1)  The  authority  provided  by  subsection  (a) 
may  be  exercised  only  to  implement  multilateral 
official  debt  relief  and  referendum  agreements, 
commonly  referred  to  as  "Paris  Club  Agreed 
Minutes". 

(2)  The  authority  provided  by  subsection  (a) 
may  be  exercised  only  in  such  amounts  or  to 
such  extent  as  is  provided  in  advance  by  appro- 
priations Acts. 

(3)  The  authority  provided  by  subsection  (a) 
may  be  exercised  only  with  respect  to  countries 
with  heavy  debt  burdens  that  are  eligible  to  bor- 
row from  the  International  Development  Asso- 
ciation, but  not  from  the  International  Bank  for 
Reconstruction  and  Development,  commonly  re- 
ferred to  as  "IDA-only'  countries. 

(c)  Conditions— The  authority  provided  by 
subsection  (a)  may  be  exercised  only  with  re- 
spect to  a  country  whose  government — 

(1)  does  not  have  an  excessive  level  of  military 
expenditures: 

(2)  has  not  repeatedly  provided  support  for 
acts  of  international  terrorism: 

(3)  is  not  failing  to  cooperate  on  international 
narcotics  control  matters: 

(4)  (including  its  military  or  other  security 
forces)  does  not  engage  in  a  consistent  pattern 
of  gross  violations  of  internationally  recognized 
human  rights:  and 

(5)  is  not  ineligible  for  assistance  because  of 
the  application  of  section  527  of  the  Foreign  Re- 
lations Authorization  Act.  fiscal  years  1994  and 
1995. 

(d)  AVAILABILITY  OF  FUNDS.— The  authority 
provided  by  subsection  (a)  may  be  used  only 
with  regard  to  funds  appropriated  by  this  Act 
under  the  heading  "Debt  Restructuring". 

(e)  Certain  Prohibitions  Inapplicable —A 
reduction  of  debt  pursuant  to  subsection  (a) 
shall  not  be  corisidered  assistance  for  purposes 
of  any  provision  of  law  limiting  assistance  to  a 
country.  The  authority  provided  by  subsection 
(a)  may  be  exercised  notwithstanding  section 
620(r)  of  the  Foreign  Assistance  Act  of  1961. 

AUTHORITY  TO  ENGAGE  IN  DEBT  BUYBACKS  OR 
SALES 

Sec.  574.  (a)  Loans  Eligible  for  Sale.  Re- 
duction, OR  Cancellation.— 

(1)  authority  to  Sell.  Reduce,  or  Cancel 
CERTAIN  Loans.— Notwithstanding  any  other 
provision  of  law.  the  President  may.  in  accord- 
ance with  this  section,  sell  to  any  eligible  pur- 
chaser any  concessional  loan  or  portion  thereof 
made  before  January  1,  1995,  pursuant  to  the 
Foreign  Assistance  Act  of  1961,  to  the  govern- 
ment of  any  eligible  country  as  defined  in  sec- 
tion 702(6)  of  that  Act  or  on  receipt  of  payment 
from  an  eligMe  purchaser,  reduce  or  cancel 
such  loan  or  portion  thereof,  only  for  the  pur- 
pose of  facititatmg— 

(A)  debt-for-equity  swaps,  debt-for-develop- 
ment  swaps,  or  debt- for -nature  swaps:  or 

(B)  a  debt  btmkiKk  by  an  eligible  country  of 
its  own  QuahfmAOtbt.  only  if  the  eHgible  coun- 
try uses  an  ocMriwfMii  amount  of  the  local  cur- 
rency of  the  eligible  country,  equal  to  not  less 
than  40  percent  of  the  price  paid  or  such  debt  by 
such  eligible  country,  or  the  difference  between 
the  price  pakt  for  such  debt  and  the  face  vatue 
of  such  debt,  to  support  activities  thai  link  con- 
servation and  sustainable  use  of  natural  re- 
sources with  local  community  development,  and 
child  survival  and  other  child  development,  in  a 
manner  consistent  with  section  707  through  710 


of  the  Foreign  Assistance  Act  of  1961,  if  the  sale, 
reduction,  or  cancellation  would  not  contravene 
any  term  or  condition  of  any  prior  agreement  re- 
lating to  such  loan. 

(2)  Terms  and  conditions.— Notwithstanding 
any  other  provision  of  law,  the  President  shall, 
in  accordance  with  this  section,  establish  the 
terms  and  conditions  under  which  loans  may  be 
sold,  reduced,  or  canceled  pursuant  to  this  sec- 
tion. 

(3)  administration— The  Facility,  as  defined 
in  Section  702(8)  of  the  Foreign  Assistance  Act 
of  1%1,  shall  notify  the  administrator  of  the 
agency  primarily  responsible  for  administering 
part  I  of  the  Foreign  Assistance  Act  of  1961  of 
purchasers  that  the  President  has  determined  to 
be  eligible,  and  shall  direct  such  agency  to  carry 
out  the  sale,  reduction,  or  cancellation  of  a  loan 
pursuant  to  this  section.  Such  agency  shall 
make  an  adjustment  in  its  accounts  to  reflect 
the  sale,  reduction,  or  cancellation. 

(4)  Limitation.— The  authorities  of  this  sub- 
section shall  be  available  only  to  the  extent  that 
apinopriations  for  the  cost  of  the  modification, 
as  defined  in  section  502  of  the  Congressional 
Budget  Act  of  1974,  are  made  in  advance. 

(b)  Deposit  of  Proceeds.— The  proceeds  from 
the  sale,  reduction,  or  cancellation  of  any  loan 
sold,  reduced,  or  canceled  pursuant  to  this  sec- 
tion shall  be  deposited  in  the  United  States  Gov- 
ernment account  or  accounts  established  for  the 
repayment  of  such  loan. 

(c)  Eligible  Purchasers.— a  loan  may  be 
sold  pursuant  to  subsection  (a)(1)(A)  only  to  a 
purchaser  who  presents  plans  satisfactory  to  the 
President  for  using  the  loan  for  the  purpose  of 
engaging  in  debt-for-equity  swaps,  debt-for-de- 
velopment  swaps,  or  debt-for-nature  swaps. 

(d)  Debtor  Consultation.— Before  the  sale 
to  any  eligible  purchaser,  or  any  reduction  or 
cancellation  pursuant  to  this  section,  of  any 
loan  made  to  an  eligible  country,  the  President 
shall  consult  mth  the  country  concerning  the 
amount  of  loans  to  be  sold,  reduced,  or  canceled 
and  their  uses  for  debt-for-equity  swaps,  debt- 
for-developrr\ent  swaps,  or  debt-for-nature 
swaps. 

(e)  AVAILABILITY  OF  FUNDS.— The  authority 
provided  by  subsection  (a)  rnay  be  used  only 
with  regard  to  funds  appropriated  by  this  Act 
under  the  heading  "Debt  Restructuring". 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  166: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 165,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  section  designation  of  said 
amendment,  insert:  Sec.  575.:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  167: 

That  the  House  recede  ftom  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 167,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment.  Insert: 

LIBERIA 

Sec.  576.  (a)  Public  Law  102-270  is  amended— 

(1)  in  subsection  (b)  by  striking  "Notwith- 
standing section  620(q)  of  the  Foreign  Assistance 
Act  of  1961  or  any  other  similar  provision,  the" 
and  inserting  "The":  and 

(2)  in  subtection  (b)(2)  by  striking  "to  imple- 
ment the  Yamoussoukro  pern*  accord". 

(b)  Funda  appropriated  by  this  Act  may  be 
made  available  for  assistance  for  Liberia  not- 
withstanding section  620(q)  of  the  Foreign  As- 
sistance Act  of  1961  and  section  512  of  this  Act. 

And  the  Senate  agree  tothe  same. 

Amendment  numbered  16B: 

That  tb*  House  recede  from  its  disa^ee- 
ment  to  the  amendment  of  the  Senate  num- 
bered 16».  and  agree  to  the  same  with  an 
amendment,  as  follows: 


In  lieu  of  the  nuitter  proposed  by  said 
amendment,  insert: 

AtiNUAL  REPORT  ON  ECONOMIC  AND  SOCIAL 
GROWTH 

Sec.  577.  (a)  Reporting  Requirement.— The 
President  shall  submit  to  the  appropriate  con- 
gressional committees  an  annual  report  provid- 
ing a  concise  overview  of  the  prospects  for  eco- 
nomic and  social  growth  on  a  broad,  equitable, 
and  sustainable  basis  in  the  countries  receiving 
economic  assistance  under  title  II  of  this  Act. 
For  each  country,  the  report  shall  discuss  the 
laws,  policies  and  practices  of  that  country  that 
most  contribute  to  or  detract  from  the  achieve- 
ment of  this  kind  of  growth.  The  report  should 
address  relevant  macroeconomic,  microeconomic. 
social,  legal,  environmental,  and  political  fac- 
tors and  include  criteria  regarding  wage  and 
price  controls.  State  ownership  of  production 
and  distribution.  State  control  of  financial  insti- 
tutions, trade  and  foreign  investment,  capital 
and  profit  repatriation,  tax  and  private  prop- 
erty protection  and  a  country's  commitment  to 
stimulate  education,  health  and  human  develop- 
ment. 

(b)  Countries.— The  countries  referred  to  in 
subsection  (a)  are  countries — 

(1)  for  which  in  excess  of  15,000.000  has  been 
obligated  during  the  previous  fiscal  year  for  as- 
sistance under  sections  103  through  106,  chapter 
10  and  11  of  part  I.  and  chapter  4  of  part  II  of 
the  Foreign  Assistance  of  1961.  and  under  the 
Support  for  East  European  Democracy  Act  of 
1989:  or 

(2)  for  which  in  excess  of  $1,000,000  has  been 
obligated  during  the  previous  fiscal  year  by  the 
Overseas  Private  Investment  Corporation. 

(c)  Consultation.— The  Secretary  of  State 
shall  submit  the  report  required  by  subsection 
(a)  in  consultation  with  the  Secretary  of  the 
Treasury,  the  Administrator  of  the  Agency  for 
International  Development,  and  the  President  of 
the  Overseas  Private  Investment  Corporation. 
The  report  shall  be  submitted  with  the  annual 
congt$ssional  presentation  for  appropriatioris. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  169: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 169,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  section  designation  of  said 
ameodment,  insert:  Sec.  578.:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  171: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 171,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert: 

reports  regarding  hong  KONG 

Sec.  579.  (a)  Section  301  of  the  United  States- 
Hong  Kong  Policy  Act  of  1992  (22  U.S.C.  5731)  is 
amended  in  the  text  above  paragraph  (1)  by  in- 
serting "March  31,  1996,"  after  "March  31, 
1995.^'. 

(by  In  light  of  the  deficiencies  in  reports  sub- 
mittad  to  the  Congress  pursuant  to  section  301  of 
the  United  States-Hong  Kong  Policy  Act  (22 
U.S.C.  5731).  the  Congress  directs  that  the  addi- 
tional report  required  to  be  submitted  under 
such  section  by  subsection  (a)  of  this  section  in- 
clude detailed  information  on  the  status  of,  and 
other  developments  affecting,  implementation  of 
the  $ino-British  Joint  Declaration  on  the  Ques- 
tion of  Hong  Kong,  including— 

(1)<  the  Basic  Law  and  its  consistency  with  the 
Joint  Declaration: 

(2)i  the  openness  and  fairness  of  elections  to 
the  legislature: 

(3)  the  openness  and  fairness  of  the  election  of 
the  dhief  executive  and  the  executive's  account- 
abiliti  to  the  legislature: 


(4)  the  treatment  of  political  parties: 

(5)  the  independence  of  the  judiciary  and  its 
ability  to  exercise  the  power  of  final  judgment 
over  Hong  Kong  law:  and 

(6)  the  Bill  of  Rights. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  175: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 175,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert: 

Sec  580.  Notwithstanding  any  other  provision 
of  this  Act.  $20,000,000  of  the  funds  made  avail- 
able under  the  headings  "Development  Assist- 
ance" and/or  "Economic  Support  Fund"  may  be 
transferred  to,  and  merged  with,  the  appropria- 
tions account  entitled  "International  Narcotics 
Control"  and  may  be  available  for  the  same  pur- 
poses for  which  funds  in  such  account  are 
available. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  176: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 176,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert: 

GUATE.MALA 

Sec  581.  (a)  Funds  provided  in  this  Act  may 
be  made  available  for  the  Guatemalan  military 
or  security  forces,  and  the  restrictions  on  Guate- 
mala under  the  headings  "International  Mili- 
tary Education  and  Training"  and  "Foreign 
Military  Financing  Program"  shall  not  apply, 
only  if  the  President  determines  and  certifies  to 
the  Congress  that  the  Guatemalan  military  is 
cooperating  with  efforts  to  resolve  human  rights 
abuses  which  elements  of  the  Guatemalan  mili- 
tary or  security  forces  are  alleged  to  have  com- 
mitted, ordered  or  attempted  to  thwart  the  in- 
vestigation of. 

(b)  The  prohibition  contained  in  subsection 
(a)  shall  not  apply  to  funds  made  available  to 
implement  a  cease-fire  or  peace  agreement. 

(c)  Any  funds  made  available  pursuant  to 
subsections  (a)  or  (b)  shall  be  subject  to  the  reg- 
ular notification  procedures  of  the  Committees 
on  Appropriations. 

(d)  Any  funds  made  available  pursuant  to 
subsections  (a)  and  (b)  for  international  military 
education  and  training  may  only  be  for  ex- 
panded international  military  education  and 
training. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  181: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 181,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert: 

exte.ksion  of  tied  aid  credit  program 

Sec  582.  (a)  Section  10(c)(2)  of  the  Export-Im- 
port Bank  Act  of  1945  (12  U.S.C.  635i-3(c)(2)  is 
amended  by  striking  "1995"  and  inserting 
"1997". 

(b)  Section  10(e)  of  the  Export-Import  Bank 
Act  of  1945  (12  U.S.C.  635i-3(e))  is  amended  by 
striking  "1993,  1994.  and  1995"  and  inserting 
"1996  and  1997". 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  182; 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 182,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert: 

moratorium  on  use  of  antipersonnel 
landmines 

SEC  583.  (a)  United  States  Moratorium.— 
For  a  period  of  one  year  beginning  three  years 


29995 

after  the  date  of  enactment  of  this  Act,  the 
United  States  shall  not  use  antipersonnel  land- 
mines except  along  internationally  recognized 
national  borders  or  in  demilitarized  zones  with- 
in a  perimeter  marked  area  that  is  monitored  by 
military  personnel  and  protected  by  adequate 
means  to  ensure  the  exclusion  of  civilians. 

(b)  Definition  and  Exemptions.— For  the 
purposes  of  this  section: 

(1)  Antipersonnel  landmine— The  term 
"antipersonnel  landmine"  means  any  munition 
placed  under,  on,  or  near  the  ground  or  other 
surface  area,  delivered  by  artillery,  rocket,  mor- 
tar, or  similar  means,  or  dropped  from  an  air- 
craft and  which  is  designed,  constructed  or 
adapted  to  be  detonated  or  exploded  by  the  pres- 
ence, proximity,  or  contact  of  a  person. 

(2)  Exemptions.— the  term  'antipersonnel 
landmine"  does  not  include  commarui  detonated 
Claymore  munitions. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  183: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 183,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert: 

extension  of  au  pair  programs 

SEC  584.  Section  8  of  the  Eisenhower  Ex- 
change Fellowship  Act  of  1990  is  amended  in  the 
last  sentence  by  striking  "fiscal  year  1995"  and 
inserting  "fiscal  year  1996". 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  186: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 186,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert: 

sanctions  against  countries  harboring  war 
criminals 

Sec  585.  (a)  Bilateral  assistance— Funds 
appropriated  by  this  Act  under  the  Foreign  As- 
sistance Act  of  1961  or  the  Arms  Export  Control 
Act  may  not  be  provided  for  any  country  de- 
scribed in  subsection  (c). 

(b)  Multilateral  assistance.— The  Sec- 
retary of  the  Treasury  shall  instruct  the  United 
States  executive  directors  of  the  international  fi- 
nancial institutions  to  work  in  opposition  to. 
and  vote  against,  any  extension  by  such  institu- 
tions of  financing  or  financial  or  technical  as- 
sistance to  any  country  described  in  subsection 
(c). 

(c)  Sanctioned  countries.— a  country  de- 
scribed in  this  subsection  is  a  country  the  gov- 
ernment of  which  knowingly  grants  sanctuary 
to  persons  in  its  territory  for  the  purpose  of 
evading  prosecution,  where  such  persons— 

(1)  have  been  indicted  by  the  International 
Criminal  Tribunal  for  the  former  Yugoslavia, 
the  International  Criminal  Tribunal  for  Rwan- 
da, or  any  other  international  tribunal  with 
similar  standing  under  international  law,  or 

(2)  have  been  indicted  for  war  crimes  or  crimes 
against  humanity  committed  during  the  period 
beginning  March  23.  1933  and  ending  on  May  8, 
1945  under  the  direction  of.  or  in  association 
with — 

(A)  the  Nazi  government  of  Germany: 

(B)  any  government  in  any  area  occupied  by 
the  military  forces  of  the  Nazi  government  of 
Germany: 

(C)  any  government  which  was  established 
unth  the  assistance  or  cooperation  of  the  Nazi 
government:  or 

(D)  any  government  which  was  an  ally  of  the 
Nazi  government  of  Germany. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  189: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 189,  and  agree  to  the  same  with  an 
amendment,  as  follows: 
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LIMITATION  0^  ASSISTANCE  FOR  HAITI 

Sec.  5S6.  (a)  Limitation.— None  of  the  funds 
appropriated  or  otherwise  made  available  by 
this  Act.  may  be  provided  to  the  Government  of 
Haiti  until  the  President  reports  to  Congress 
that— 

(1)  the  Government  is  conducting  thorough  in- 
vestigations of  extrajudicial  and  political 
kUlings:  and 

(2)  the  Government  is  cooperating  uiith  U.S. 
authorities  in  the  investigations  of  political  and 
extrajudicial  killings. 

(b)  Nothing  in  this  section  shall  be  coristrued 
to  restrict  the  provision  of  humanitarian  or  elec- 
toral cusistance. 

(c)  The  President  may  u>aive  the  requirements 
of  this  section  if  he  determines  and  certifies  to 
the  appropriate  committees  of  Congress  that  it  is 
in  the  national  interest  of  the  United  States  or 
necessary  to  assure  the  safe  and  timely  mth- 
drawal  of  American  forces  from  Haiti. 

And  the  Senate  a^ree  to  the  same. 

Amendment  numbered  190: 

Th- 1  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 190.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  section  designation  of  said 
amendment,  insert:  SEC.  587.  ;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  192: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 192.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  section  designation  of  said 
amendment,  insert: 

NATO  PARTICIPATION 

SBC.  588.  Revisions  to  Program  to  Facili- 
tate Transition  to  NATO  Membership.— 

(a)  Eligible  Cou.\ties.— Subsection  (dj  of  sec- 
tion 203  of  the  NATO  Participation  Act  of  1994 
(title  U  of  Public  Law  103-447.  22  U.S.C.  1928 
note)  is  amended  to  read  as  follows: 

"(d)  Designation  of  Eligible  Countries.— 

"(1)  Initial  presidential  review  and  des- 
ignation.-Within  60  days  of  the  enactment  of 
the  NATO  Participation  Act  Amendments  of 
1995.  the  President  should  evaluate  the  degree  to 
which  any  country  emerging  from  communist 
domination  which  has  expressed  its  interest  in 
joining  NATO  meets  the  criteria  set  forth  in 
paragraph  (3),  and  may  designate  one  or  more 
of  these  countries  as  eligible  to  receive  assist- 
ance under  the  program  established  under  sub- 
section (a).  The  President  shall,  at  the  time  of 
designation  of  any  country  pursuant  to  this 
paragraph,  determine  and  report  to  the  Commit- 
tees on  International  Relations  aiul  Appropria- 
tions of  the  House  of  Representatives  and  the 
Committees  on  Foreign  Relations  and  Appro- 
priations of  the  Senate  with  respect  to  each 
country  so  designated  that  such  country  meets 
the  criteria  set  forth  in  paragraph  (3). 

"(2)  Other  European  countries  emerging 
FROM  COMMUNIST  DOMINATION— In  addition  to 
the  countries  designated  pursuant  to  paragraph 
(1).  the  President  may  at  any  time  designate 
other  European  countries  emerging  from  com- 
munist domination  as  eligible  to  receive  assist- 
ance under  the  program  established  under  sub- 
section (a).  The  President  shall,  at  the  time  of 
designation  of  any  country  pursuant  to  this 
paragraph,  determine  and  report  to  the  Comfmit- 
tees  on  International  Relations  and  Appropria- 
tions of  the  House  of  Representatives  and  the 
Committees  on  Foreign  Relations  and  Appro- 
priations of  the  Senate  with  respect  to  each 
country  so  desigruited  that  such  country  meets 
the  criteria  set  forth  in  paragraph  (3). 

"(3)  Criteria.— The  criteria  referred  to  in 
paragraphs  (1)  and  (2)  are.  viith  respect  to  each 
country,  that  the  country— 
"(A)  has  made  significant  progress  toviard  es- 
tablishing— 


"(i)  shared  values  and  interests; 

'  (ii)  democratic  governments: 

"(Hi)  free  market  economies: 

"(iv)  civilian  control  of  the  military,  of  the  po- 
lice, and  of  intelligence  service,  so  that  these  or- 
ganizations do  not  pose  a  threat  to  democratic 
institutions,  neighboring  countries,  or  the  secu- 
rity of  NATO  or  the  United  States: 

"(V)  adherence  to  the  rule  of  law  and  to  the 
values,  principles,  and  political  commitments  set 
forth  in  the  Helsinki  Final  Act  and  other  dec- 
larations by  the  members  of  the  Organization  on 
Security  and  Cooperation  in  Europe; 

"(vi)  commitment  to  further  the  principles  of 
NATO  and  to  contribute  to  the  security  of  the 
North  Atlantic  area. 

"(vii)  commitment  to  protecting  the  rights  of 
all  their  citizens  and  respecting  the  territorial 
integrity  of  their  neighbors; 

"(viii)  commitment  and  ability  to  accept  the 
obligations,  responsibilities,  and  costs  of  NATO 
membership;  arid 

"(ix)  commitment  and  ability  to  implement  in- 
frastructure development  activities  they  will  fa- 
cilitate participation  in  and  support  for  NATO 
military  activities; 

"(B)  is  likely,  within  five  years  of  such  deter- 
mination, to  be  in  a  position  to  further  the  prin- 
ciples of  the  North  Atlantic  Treaty  arui  to  con- 
tribute to  the  security  of  the  North  Atlantic 
area;  and 
"(C)  is  not  ineligible  to  receive  assistance 
under  section  552  of  the  Foreign  Operations,  Ex- 
port Financing,  and  Related  Programs  Appro- 
priations Act.  1996.  with  respect  to  transfers  of 
equipment  to  a  country  the  government  of 
which  the  Secretary  of  State  has  determined  is 
a  terrorist  government  for  purposes  of  section 
40(d)  of  the  Arms  Export  Control  Act. ". 

(2)  Conforming  amendments.— 

(A)  Subsections  (b)  and  (c)  of  section  203  of 
such  Act  are  amended  by  striking  "countries  de- 
scribed in  such  subsection"  each  of  the  two 
places  it  appears  and  inserting  "countries  des- 
ignated under  subsection  (d)". 

(B)  Subsection  (e)  of  section  203  of  such  Act  is 
amended  by  inserting  "(22  U.S.C.  2394-1),  and 
shall  include  with  such  notification  a  memoran- 
dum of  justification  with  respect  to  the  proposed 
designation"  before  the  period  at  the  end. 

(b)  Types  of  assistance.— Section  203(c)  of 
such  Act  is  amended  by  inserting  after  para- 
graph (4)  the  following  new  paragraphs: 

"(5)  Assistance  under  chapter  4  of  part  II  of 
the  Foreign  Assistance  Act  of  1961  (relating  to 
the  Economic  Support  Fund). 

"(6)  Funds  appropriated  under  the  "Non- 
proliferation  and  Disarmament  Fund"  ciccount. 

"(7)  Assistance  under  chapter  6  of  part  II  of 
the  Foreign  Assistance  Act  of  1961  (relating  to 
peacekeeping  operations  and  other  programs). 

"(8)  Notwithstanding  any  other  provision  of 
law,  including  any  restrictions  in  sections  516 
and  519  of  the  Foreign  Assistance  Act  of  1961,  as 
amended,  the  President  may  direct  the  crating, 
packing.  hantUing,  and  transportation  of  excess 
defense  articles  provided  pursuant  to  para- 
graphs (1)  an0  (2)  of  this  subsection  without 
charge  to  the  recipient  of  such  articles." 

(c)  Effect  oh  Other  Authorities.— Section 
203  of  the  NATO  Participation  Act  of  1994  (Title 
II  of  PuNic  Law  103-447.  22  U.S.C.  1928  note),  is 
amended  to  oM-  a  new  subsection  (g)  to  read  as 
follows: 

"(g)  Effect  on  Other  authorities.— Noth- 
ing in  this  Act  shall  affect  the  eligibility  of 
countries  to  participate  under  other  provisions 
of  law  in  programs  described  in  this  Act.". 

(d>  annum.  fUPORT.— Section  205  of  the 
NATO  Participatton  Act  of  1994  (title  II  of  Pub- 
lic Law  103-447;  22  U.S.C.  1928  note)  is  amended: 

(1)  by  inserting  "ANNUAL"  in  the  section 
heading  before  the  first  word; 

(2)  by  insertrng  "annual"  after  "include  in 
the"  in  the  matter  preceding  paragraph  (1);  and 


(3)  in  paragraphs  (I)  and  (2),  by  striking  "and 

other  "  and  all  that  follows  through  the  period 

at  the  end  in  both  instances  inserting  in  lieu 

thereof  "and  any  other  country  designated  by 

the  President  pursuant  to  section  203(d).". 

TITLE  V I—MIDDLE  EAST  PEACE 

FACILITATION  ACT  OF  1995 

SHORT  TITLE 

Sec.  SOI.  This  title  may  be  cited  as  the  "Mid- 
dle East  Peace  Facilitation  Act  of  1995". 

FINDINGS 

Sec.  602.  The  Congress  finds  that— 

(1)  the  Palestine  Liberation  Organization 
(hereafter  the  "P.L.O.")  has  recognized  the 
State  of  Israel's  right  to  exist  in  peace  and  secu- 
rity, accepted  United  Nations  Security  Council 
Resolutions  242  and  338,  committed  itself  to  the 
peace  process  and  peaceful  coexistence  with  Is- 
rael, free  from  violence  and  all  other  acts  which 
endanger  peace  and  stability,  and  assumed  re- 
sponsibility over  all  P.L.O.  elements  and  person- 
nel in  order  to  assure  their  compliance,  prevent 
violations,  and  discipline  violators; 

(2)  Israel  has  recognized  the  P.L.O.  as  the 
representative  of  the  Palestinian  people: 

(3)  Israel  and  the  P.L.O.  signed  a  Declaration 
of  Principles  on  Interim  Self-Government  Ar- 
rangements (hereafter  the  "Declaration  of  Prin- 
ciples") on  September  13.  1993  at  the  White 
House: 

(4)  Israel  and  the  P.L.O.  signed  an  Agreement 
on  the  Gaza  Strip  and  the  Jericho  Area  (here- 
after the  "Gaza-Jericho  Agreement")  on  May  4, 
1994  which  established  a  Palestinian  Authority 
for  the  Gaza  and  Jericho  areas: 

(5)  Israel  and  the  P.L.O.  signed  an  Agreement 
on  Preparatory  Transfer  of  Powers  and  Respon- 
sibilities (hereafter  the  "Early  Empowerment 
Agreement")  on  August  29,  1994  which  provided 
for  the  transfer  to  the  Palestinian  Authority  of 
certain  powers  and  responsibilities  in  the  West 
Bank  outside  of  the  Jericho  Area; 

(6)  under  the  terms  of  the  Israeli- Palestinian 
Interim  Agreement  on  the  West  Bank  and  Gaza 
(hereafter  the  "Interim  Agreement)  signed  on 
September  28.  1995,  the  Declaration  of  Prin- 
ciples, the  Gaza-Jericho  Agreement  and  the 
Early  Empowerment  Agreement,  the  powers  and 
responsibilities  of  the  Palestinian  Authority  are 
to  be  assumed  by  an  elected  Palestinian  Council 
with  jurisdiction  in  the  West  Bank  and  Gaza 
Strip  in  accordance  with  the  Interim  Agreement; 

(7)  permanent  status  negotiations  relating  to 
the  West  Bank  and  Gaza  Strip  are  scheduled  to 
begin  by  May  1996: 

(8)  the  Congress  has,  since  the  conclusion  of 
tfie  Declaration  of  Principles  and  the  P.L.O.'s 
renunciation  of  terrorism,  provided  authorities 
to  the  PresideiU  to  suspend  certain  statutory  re- 
strictions relating  to  the  P.L.O.,  subject  to  Pres- 
idential certifications  that  the  P.L.O.  has  con- 
tinued to  abide  by  commitments  made  in  and  in 
connection  with  or  resulting  from  the  good  faith 
implementation  of.  the  Declaration  of  Prin- 
ciples: 

(9)  the  P.L.O.  commitments  relevant  to  Presi- 
dential certifications  have  included  commit- 
ments to  renounce  and  condemn  terrorism,  to 
submit  to  the  Palestinian  National  Council  for 
former  approval  the  necessary  changes  to  those 
articles  of  the  Palestinian  Covenant  which  call 
for  Israel's  destruction,  and-  to  prevent  acts  of 
terrorism  an^hotilUies  agmim§t  Israel:  and 

(10)  the  Umt0it  States  it-  resoliUe  in  its  deter- 
nUnation  to  eruure  that  m  providing  assistance 
to  Palestinians  living  under  the  jurisdiction  of 
the  Palestiniam  Authority  or  elsewhere,  the 
beneficiaries  of  such  assistance  shall  be  held  to 
the  same  standard  of  financial  accountability 
and  management  control  as  any  other  recipient 
of  United  States  assistance. 

SENSE  OF  CONGRESS 

Sec.  603.  Itri*  the  sense  of  the  Congress  that 
the  P.L.O.  mMtt  do  far  more  to  demonstrate  an 
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irrev^table  denunciation  of  terrorism  and  en- 
sure a  peaceful  settlement  of  the  Middle  East 
dispute,  and  m  particular  it  must— 

(1)  submit  to  the  Palestinian  National  Council 
for  formal  approval  the  necessary  changes  to 
those  articles  of  the  Palestinian  National  Cov- 
enanjt  which  call  for  Israel 's  destruction: 

(2)  make  greater  efforts  to  pre-empt  acts  of 
terrot,  discipline  violators  and  contribute  to 
stemitUng  the  violence  that  has  resulted  in  the 
deaths  of  over  140  Israeli  and  United  States  citi- 
zens since  the  signing  of  the  Declaration  of 
Principles: 

(3)  prohibit  participation  in  its  activities  and 
in  the  Palestinian  Authority  and  its  successors 
by  a*y  groups  or  individuals  which  continue  to 
promote  and  commit  acts  of  terrorism: 

(4)  cease  all  anti-Israel  rhetoric,  which  poten- 
tiallu  undermines  the  peace  process: 

(5). confiscate  all  unlicensed  weapons; 

(6)  transfer  and  cooperate  in  transfer  proceed- 
ings relating  to  any  person  accused  by  Israel  to 
acts  of  terrorism;  and 

(7)  respect  civil  liberties,  human  rights  and 
democratic  norms. 

AUTHORITY  TO  SUSPEND  CERTAIN  PROVISIONS 

Sec.  604.  (a)  In  CENERAL.—Subject  to  sub- 
sectiin  (b).  beginning  on  the  date  of  enactment 
of  this  Act  and  for  eighteen  months  thereafter, 
the  President  may  suspend  for  a  period  of  not 
more  than  6  months  at  a  time  any  provision  of 
law  specified  in  subsection  (d).  Any  such  sus- 
pension shall  cease  to  be  effective  after  6 
months,  or  at  such  earlier  date  as  the  President 
may  specify. 

(b)  CONDITIONS.— 

(1)  CONSULTATIONS.— Prior  to  each  exercise  of 
the  authority  provided  in  subsection  (a)  or  cer- 
tification pursuant  to  subsection  (c).  the  Presi- 
dent shall  consult  with  the  relevant  congres- 
sional committees.  The  President  may  not  exer- 
cise that  authority  or  make  such  certification 
until  30  days  after  a  written  policy  justification 
is  submitted  to  the  relevant  congressional  com- 
mittees. 

(2):  Presidential  certification.— The  Presi- 
dent nay  exercise  the  authority  provided  in  sub- 
section (a)  only  if  the  President  certifies  to  the 
relevlint  congressional  committees  each  time  he 
exercises  such  authority  that — 

(A)  it  is  in  the  national  interest  of  the  United 
States  to  exercise  such  authority: 

(Bli  the  P.L.O.,  the  Palestinian  Authority, 
and  $uccessor  entities  are  complying  with  all  the 
commitments  described  in  paragraph  (4);  and 

(C)  funds  provided  pursuant  to  the  exercise  of 
this  authority  and  the  authorities  under  section 
583(aL)  of  Public  Law  103-236  and  section  3(a)  of 
Public  Law  103-125  have  been  used  for  the  pur- 
poses for  which  they  were  intended. 

(3)  Requirement  for  continuing  p.l.o.  com- 
pliance.—(A)  The  President  shall  ensure  that 
P.L.O.  performance  is  continuously  monitored 
and  if  the  President  at  any  time  determines  that 
the  P.L.O.  has  not  continued  to  comply  with  all 
the  commitments  described  in  paragraph  (4),  he 
shall  so  notify  the  relevant  congressional  com- 
mittees and  any  suspension  under  subsection  (a) 
of  a  provision  of  law  specified  in  subsection  (d) 
shall  cease  to  be  effective. 

(B)  Beginning  six  months  after  the  date  of  en- 
actment of  this  Act.  if  the  President  on  the  basis 
of  the  continuous  monitoring  of  the  P.L.O.'s 
performance  determines  that  the  P.L.O.  is  not 
complying  with  the  requirements  described  in 
subsection  (c),  he  shall  notify  the  relevant  con- 
gressiortal  committees  and  no  assistance  shall  be 
provided  pursuant  to  the  exercise  by  the  Presi- 
dent of  the  authority  provided  by  subsection  (a) 
until  such  time  as  the  President  makes  the  cer- 
tification provided  for  in  subsection  (c). 

(4)  P.L.O.     COMMIT.MENTS     DESCRIBED.— The 

commitments  referred  to  in  paragraphs  (2)(B) 
and  {3)(A)  are  the  commitments  made  by  the 
P.L.O.— 
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(A)  in  its  letter  of  September  9,  1993,  to  the 
Prime  Minister  of  Israel;  in  its  letter  of  Septem- 
ber 9,  1993.  to  the  Foreign  Minister  of  Norway 
to— 

(i)  recognize  the  right  of  the  State  of  Israel  to 
exist  in  peace  and  security; 

(ii)  accept  United  Nations  Security  Council 
Resolutions  242  and  338: 

(Hi)  renounce  the  use  of  terrorism  and  other 
acts  of  violence: 

(iv)  assume  responsibility  over  all  P.L.O.  ele- 
ments and  personnel  in  order  to  assure  their 
compliance,  prevent  violations  and  discipline 
violators; 

(v)  cull  upon  the  Palestinian  people  in  the 
West  Bank  and  Gaza  Strip  to  take  part  in  the 
steps  leading  to  the  normalization  of  life,  reject- 
ing violence  and  terrorism,  and  contributing  to 
peace  and  stability:  and 

(vi)  submit  to  the  Palestinian  National  Coun- 
cil for  formal  approval  the  necessary  changes  to 
the  Palestinian  National  Covenant  eliminating 
calls  for  Israel's  destruction,  and 

(B)  in,  and  resulting  from,  the  good  faith  im- 
plementation of  the  Declaration  of  Principles, 
including  good  faith  implementation  of  subse- 
quent agreements  with  Israel,  with  particular 
attention  to  the  objective  of  preventing  terror- 
ism, as  reflected  in  the  provisions  of  the  Interim 
Agreement  concerning — 

(i)  prevention  of  acts  o]  terrorism  and  legal 
measures  against  terrorists,  including  the  arrest 
and  prosecution  of  individuals  suspected  of  per- 
petrating acts  of  violence  and  terror; 

(ii)  abstention  from  and  prevention  of  incite- 
ment, including  hostile  propaganda; 

(Hi)  operation  of  armed  forces  other  than  the 
Palestinian  Police; 

(iv)  possession,  manufacture,  sale,  acquisition 
or  importation  of  weapons: 

(v)  employment  of  police  who  have  been  con- 
victed of  serious  crimes  or  have  been  found  to  be 
actively  involved  in  terrorist  activities  subse- 
quent to  their  employment: 

(vi)  transfers  to  Israel  of  individuals  suspected 
of,  charged  with,  or  convicted  of  an  offense  that 
falls  within  Israeli  criminal  jurisdiction: 

(vii)  cooperation  with  the  government  of  Israel 
in  criminal  matters,  including  cooperation  in 
the  conduct  of  investigations;  and 

(viii)  exercise  of  powers  and  responsibilities 
under  the  agreement  with  due  regard  to  inter- 
nationally accepted  norms  and  principles  of 
human  rights  and  the  rule  of  law. 

(5)  Policy  justification.— As  part  of  the 
President's  written  policy  justification  to  be  sub- 
mitted to  the  relevant  Congressional  Committees 
pursuant  to  paragraph  (1),  the  President  will  re- 
port on— 

(A)  the  manner  in  which  the  P.L.O.  has  com- 
plied with  the  commitments  specified  in  para- 
graph (4).  including  responses  to  individual  acts 
of  terrorism  and  violence,  actions  to  discipline 
perpetrators  of  terror  and  violence,  and  actions 
to  preempt  acts  of  terror  and  violence; 

(B)  the  extent  to  which  the  P.L.O.  has  ful- 
filled the  requirements  specified  in  subsection 
(c): 

(C)  actions  that  the  P.L.O.  has  taken  with  re- 
gard to  the  Arab  League  boycott  of  Israel; 

(D)  the  status  and  activities  of  the  P.L.O.  of- 
fice in  the  United  States: 

(E)  all  United  States  assistance  which  bene- 
fits, directly  or  indirectly,  the  projects,  pro- 
grams, or  activities  of  the  Palestinian  Authority 
in  Gaza.  Jericho,  or  any  other  area  it  may  con- 
trol, since  September  13. 1993.  including— 

(i)  the  obligation  and  disbursal  of  such  assist- 
ance, by  project,  activity,  and  date,  as  well  as 
by  prime  contractor  and  all  subcontractors: 

(ii)  the  organizations  or  individuals  respon- 
sible for  the  receipt  and  obligation  of  such  as- 
sistance; 

(Hi)  the  intended  beneficiaries  of  such  assist- 
ance; and 


(iv)  the  amount  of  international  donor  funds 
that  benefit  the  P.L.O.  or  the  Palestinian  Au- 
thority in  Gaza.  Jericho,  or  any  other  area  the 
P.L.O.  or  the  Palestinian  Authority  may  con- 
trol, and  to  which  the  United  States  is  a  con- 
tributor; and 

(F)  statements  by  senior  official  of  the  P.L.O., 
the  Palestinian  Authority,  and  successor  enti- 
ties that  question  the  right  of  Israel  to  exist  or 
urge  armed  conflict  with  or  terrorism  against  Is- 
rael or  its  citizens,  including  an  assessment  of 
the  degree  to  which  such  statements  reflect  offi- 
cial policy  of  the  P.L.O..  the  Palestinian  Au- 
thority, or  successor  entities. 

(c)  Requirement  for  Continued  Provision 
OF  AssiSTA.\CE.—Six  months  after  the  enactment 
of  this  Act,  United  States  assistance  shall  not  be 
provided  pursuant  to  the  exercise  by  the  Presi- 
dent of  the  authority  provided  by  subsection  (a), 
unless  and  until  the  President  determines  and  so 
certifies  to  the  Congress  that— 

(1)  if  the  Palestinian  Council  has  been  elected 
and  assumed  its  responsibilities,  it  has,  within  2 
months,  effectively  disavowed  and  thereby  nul- 
lified the  articles  of  the  Palestine  National  Cov- 
enant which  call  for  Israel's  destruction,  unless 
the  necessary  changes  to  the  Covenant  have  al- 
ready been  approved  by  the  Palestine  National 
Council; 

(2)  the  P.L.O.,  the  Palestinian  Authority,  and 
successor  entities  haw  exercised  their  authority 
resolutely  to  establish  the  necessary  enforcement 
institutions;  including  laws,  police,  and  a  judi- 
cial system,  for  apprehending,  transferring, 
prosecuting,  convicting,  and  imprisoning  terror- 
ists; 

(3)  the  P.L.O..  has  limited  participation  in  the 
Palestinian  Authority  and  its  successors  to  indi- 
viduals and  groups  that  neither  engage  in  nor 
practice  terrorism  or  violence  in  the  implementa- 
tion of  their  political  goals: 

(4)  the  P.L.O..  the  Palestinian  Authority,  and 
successor  entities  have  not  provided  any  finan- 
cial or  material  assistance,  or  training  to  any 
group,  whether  or  not  affiliated  uHth  the 
P.L.O..  to  carry  out  actions  inconsistent  with 
the  Declaration  of  Principles,  particularly  acts 
of  terrorism  against  Israel; 

(5)  the  P.L.O..  the  Palestinian  Authority,  or 
successor  entities  have  cooperated  in  good  faith 
with  Israeli  authorities  in— 

(A)  the  preemption  of  acts  of  terrorism: 

(B)  the  apprehension,  trial,  and  punishment 
of  individuals  who  have  planned  or  committed 
terrorist  acts  subject  to  the  jurisdiction  of  the 
Palestinian  Authority  or  any  successor  entity: 
and 

(C)  the  apprehension  of  and  transfer  to  Israeli 
authorities  of  individual  suspected  of.  charged 
with,  or  convicted  of.  planning  or  committing 
terrorist  acts  subject  to  Israeli  jurisdiction  in  ac- 
cordance with  the  specific  provisions  of  the  In- 
terim Agreement; 

(6)  the  P.L.O..  the  Palestinian  Authority,  and 
successor  entities  have  exercised  their  authority 
resolutely  to  enact  and  implement  laws  requir- 
ing the  disarming  of  civilians  not  specifically  li- 
censed to  possess  or  carry  weapons: 

(7)  the  P.L.O..  the  Palestinian  Authority,  and 
successor  entities  have  not  funded,  either  par- 
tially or  wholly,  or  have  ceased  funding,  either 
partially  or  wholly,  any  office,  or  other  presence 
of  the  Palestinian  Authority  in  Jerusalem  unless 
established  by  specific  agreement  between  Israel 
and  the  P.L.O..  the  Palestinian  Authority,  or 
successor  entities: 

(8)  the  P.L.O.,  the  Palestinian  Authority,  and 
successor  entities  are  cooperating  fully  with  the 
Government  of  the  United  States  on  the  provi- 
sion of  information  on  United  States  nationals 
known  to  have  been  held  at  any  time  by  the 
P.L.O.  or  factioris  thereof;  and 

(9)  the  P.L.O..  the  Palestinian  Authority,  and 
successor  entities  have  not.  without  the  agree- 
ment of  the  Government  of  Israel,  taken  any 
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steps  that  mil  change  the  status  of  Jerusalem  or 
the  West  Bank  and  Gaza  Strip,  pending  the  out- 
come of  the  permanent  status  negotiations. 

(d)  Provisioss  That  May  be  Suspended.— 
The  provisions  that  may  be  suspended  under  the 
authority  of  subsection  (a)  are  the  following: 

(1)  Section  307  of  the  Foreign  Assistance  Act 
of  1961  (22  U.S.C.  2227)  as  it  applies  with  respect 
to  the  P.L.O.  or  entities  associated  with  it. 

(2)  Section  114  of  the  Department  of  State  Au- 
thorisation Act,  fiscal  years  1984  and  19S5  (22 
U.S.C.  287e  note)  as  it  applies  with  respect  to 
the  P.L.O.  or  entities  associated  with  it. 

(3)  Section  1003  of  the  Foreign  Relations  Au- 
thorization Act,  fiscal  years  19SS  and  1989  (22 
U.S.C.  5202). 

(4)  Section  37  of  the  Bretton  Woods  Agreement 
Act  (22  U.S.C.  286W)  as  it  applies  on  the  grant- 
ing to  the  P.L.O.  of  observer  status  or  other  offi- 
cial status  at  any  meeting  sponsored  by  or  asso- 
ciated with  the  International  Monetary  Fund. 
As  used  in  this  paragraph,  the  term  "other  offi- 
cial status"  does  not  include  membership  in  the 
International  Monetary  Fund. 

(e)  DEFiNlTioss.—As  used  in  this  title: 

(1)  Relevant  congressional  committees.— 
The  term  "relevant  congressional  committees" 
mean — 

(A)  the  Committee  on  International  Relations. 
the  Committee  on  Banking  and  Financial  Serv- 
ices, and  the  Committee  on  Appropriations  of 
the  House  of  Representatives:  and 

(B)  the  Committee  on  Foreign  Relations  and 
the  Committee  on  Appropriations  of  the  Senate. 

(2)  United  states  assistance.— The  term 
"United  States  assistance"  means  any  form  of 
grant,  loan,  loan  guarantee,  credit,  insurance, 
in  kind  assistance,  or  any  other  form  of  assist- 
ance. 

transition  provision 

Sec.  605.  (a)  In  General.— Section  583(a)  of 
the  Foreign  Relations  Authorization  Act,  Fiscal 
Years  1994  and  1995  (Public  Law  103-236)  is 
amended  by  striking  "November  1,  1995"  and  in- 
sert "January  1, 1996". 

(b)  Consultation. — For  purposes  of  any  exer- 
cise of  the  authority  provided  in  section  583(a) 
of  the  Foreign  Relations  Authorization  Act.  Fis- 
cal Years  1994  and  1995  (Public  Law  103-236) 
prior  to  November  15.  1995.  the  written  policy 
justification  dated  June  1.  1995.  and  submitted 
to  the  Congress  in  accordance  with  section 
583(b)(1)  of  such  Act.  and  the  consultations  as- 
sociated with  such  policy  justification,  shall  be 
deemed  to  satisfy  the  requirements  of  section 
583(b)(l)of  such  Act. 

reporting  requirement 

Sec.  606.  Section  804(b)  of  the  PLO  Commit- 
ments Compliance  Act  of  1989  (title  VllI  of  Pub- 
lic Law  101-246)  is  amended— 

(1)  in  the  matter  preceding  paragraph  (1),  by 
striking  "section  (3)(b)(l)  of  the  Middle  East 
Peace  Facilitation  Act  of  1994"  and  inserting 
"section  604(b)(1)  of  the  Middle  East  Peace  Fa- 
cilitation Act  of  1995":  and 

(2)  in  paragraph  (1).  by  striking  "section 
(4)(a)  of  the  Middle  East  Peace  Facilitation  Act 
of  1994  (Oslo  commitments)"  and  inserting  "sec- 
tion 604(b)(4)  of  the  Middle  East  Peace  Facilita- 
tion Act  of  1995". 

And  the  Senate  agreed  to  the  same. 
The  committee  of  conference  report  in  dis- 
asrreement  amendment  numbered  115. 
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JOINT  EXPLANATORY  STATEMENT  OF 

THE  COMMITTEE  OF  CONFERENCE 
The  managrers  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  the  disa^ee- 
ingr  votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.R.  1868) 
making  appropriations  for  foreign  oper- 
ations, export  financing,  and  related  pro- 
grams for  the  fiscal  year  ending  September 
30.  1996,  submit  the  following  joint  statement 
to  the  House  and  Senate  in  explanation  of 
the  effect  of  the  action  agreed  upon  by  the 
managers  and  recommended  in  the  accom- 
panying conference  report: 

TITLE  I— EXPORT  AND  INVESTMENT 

ASSISTANCE 

Export-Import  Bank  of  the  United  States 

SUBSIDY  appropriation 

Amendment  No.  1:  Appropriates  $786.5S1. 000 
for  the  subsidy  appropriation  of  the  Export- 
Import  Bank  as  proposed  by  the  House  in- 
stead of  $795,000,000  as  proposed  by  the  Sen- 
ate. Deletes  language  proposed  by  the  Senate 
relating  to  the  proposed  relocation  of  the 
Agency  for  International  Development  to  the 
building  at  the  Federal  Triangle.  This  mat- 
ter is  addressed  in  amendment  No.  31. 
Export- Import  Bank  of  the  United  States 
administrative  expenses 

Amendment  No.  2:  Appropriates  $45,614,000 
for  the  administrative  expenses  of  the  Ex- 
port-Import Bank  instead  of  $45,228,000  as 
proposed  by  the  House  and  $46,000,000  as  pro- 
posed by  the  Senate. 

Overseas  Private  Investment  Corporation 
noncredit  account 

Amendment  No.  3:  Deletes  Senate  limita- 
tion of  $20,000  for  official  reception  and  rep- 
resentation expenses  and  restores  House  lim- 
itation of  $35,000. 
Overseas  Private  Lnvestment  Corporation 

NONCEDIT  account 

Amendment  No.  4:  Inserts  Senate  limita- 
tion of  $26,000,000  for  administrative  expenses 
for  the  Overseas  Private  Investment  Cor- 
poration instead  of  House  limitation  of 
$26,500,000. 

Overseas  Private  Investment  Corporation 
program  account 
Amendment  No.  5:  Appropriates  $72,000,000 
for  the  costs  of  direct  and  guaranteed  loans 
instead  of  $69,500,000  as  proposed  by  the 
House  and  $79,000,000  as  proposed  by  the  Sen- 
ate. 

Overseas  Private  Lnvestment  Corporation 

progra.m  account 

Amendment  No.  6:  Deletes  Senate  language 

which  allowed  for  the  transfer  of  funds  from 

the  OPIC  noncredit  account  in  order  to  fund 


program  activities.  The  House  language  pro- 
vides for  an  appropriation  from  the  general 
fund  of  the  Treasury. 

INTERNATIONAL  FINANCIAL 
INSTITUTIONS 
Contribution  to  the  International  Finance 
Corporation 
contribution  to  the  enterprise  for  the 
americas  multilateral  investment  fund 
Amendment  No.  7:  Deletes  House  language 
providing     appropriations     for     the     Inter- 
national Finance  Corporations  and  for  the 
Contribution  to  the  Enterprise  for  the  Amer- 
icas  Multilateral    Investment   Fund.   These 
matters  are  addressed  in  amendments  no.  79, 
82,  and  88. 

TITLE     n— BILATERAL     ECONOMIC     AS- 
SISTANCE   FUNDS   APPROPRIATED   TO 
THE  PRESIDENT 
Agency  for  International  Development 

child  SURVIVAL  AND  DISEASE  PROGRAMS 

Amendment  No.  8:  Inserts  language  provid- 
ing that  not  less  than  $484,000,000  of  the 
funds  appropriated  in  title  II,  and  in  title  IV 
under  "International  Organizations  and  Pro- 
grams", shall  be  available  for  Child  Survival 
and  Disease  Programs.  The  House  had  pro- 
posed an  appropriation  of  $592,660,000  for  a 
"Children  and  Disease  Programs  Fund".  The 
Senate  bill  contained  no  provision  on  this 
matter. 

The  managers  support  the  maintenance  of 
child  survival  ($300,000,000).  infectious  dis- 
ease programs,  and  funding  for  UNICEF 
($100,000,000),  as  indicated  in  the  House  re- 
port. In  addition  to  funding  for  child  survival 
programs  included  in  the  earmark  in  the 
conference  agreement,  $30,000,000  would  be 
available  from  "International  Disaster  As- 
sistance" and  $16,000,000  would  be  provided 
from  "Economic  Support  Fund"  for  pro- 
grams in  Egypt. 

The  managers  support  the  House  and  Sen- 
ate report  language  regarding  the  need  for 
targeted  polio  eradication  efforts,  and  rec- 
ommend that  $20,000,000  be  made  available 
for  purchase  and  delivery  of  polio  vaccines. 
The  managers  urge  that  funding  for  HIV/ 
AIDS  be  maintained  at  the  current  level. 

The  conferees  believe  that  basic  education 
programs  are  essential  both  to  the  well-being 
of  the  world's  children  and  to  achieving  the 
long-term  economic  goals  of  economic 
growth  and  trade.  In  particular,  girls'  edu- 
cation has  multiple  benefits,  including  im- 
proved child  survival  and  overall  family 
health.  The  conferees  define  basic  education 
to  include  early  childhood  and  primary  edu- 
cation. The  conferees  strongly  believe  that 
strong  support  for  these  programs  should  be 
maintained  and  that  $108,000,000  should  be 
maintained  for  children's  basic  education 
programs. 

DEVELOPMENT  ASSISTANCE 

Amendment  No.  9:  Inserts  language  des- 
ignating a  combined  development  assistance 
account  "Development  Assistance"  instead 
of  "Development  Assistance  Fund"  as  pro- 
posed by  the  House  and  "Economic  Assist- 
ance" as  proposed  by  the  Senate. 

Amendment  No.  10:  Appropriates 
$1,675,000,000  for  "Development  Assistance". 
The  House  had  proposed  that  funding  for  de- 
velopment assistance  activities  by  appro- 
priated in  three  accounts,  "Development  As- 
sistance Fund",  "Children  and  Disease  Pro- 
grams Fund"  and  "Development  Fund  for  Af- 
rica". The  Senate  proposed  that  development 
assistance  activities,  certain  other  activi- 
ties, and  non-Camp  David  funding  from 
"Economic  Support  Fund"  be  appropriated 
in  an  account  entitled  "Economic  Assist- 
ance".  The   conference   agreement   includes 


development  assistance  activities,  including 
support  for  the  Inter-American  Foundation 
and  tihe  African  Development  Foundation,  in 
one  account  and  returns  non-Camp  David 
fundiTig  to  "Economic  Support  Fund". 

Funds  are  recommended  for  the  continued 
participation  of  AID  in  the  International  Co- 
operative Biodiversity  Group  program  at  a 
level  as  close  to  the  current  level  as  possible. 

The  conferees  continue  to  support  the  Uni- 
versity Development  Linkages  Program.  In 
addiUion.  the  conferees  endorse  the  House  re- 
port language  regarding  a  proposal  to  estab- 
lish tin  electronic  interconnection  involving 
colleges  and  universities  in  Latin  America. 

The  conferees  urge  that  the  Office  of  En- 
ergy, Environment  and  Technology  at  AID 
be  fonued  at  the  current  level  and  rec- 
ommend that  AID  continue  funding  for  Of- 
fice Of  Energy.  Environment  and  Technology 
activities  that  promote  power  sector  privat- 
ization, innovative  technologies,  renewable 
energy,  and  energy  efficiency.  The  conferees 
reaffirm  support  for  programs  that  promote 
economic  development,  reduce  environ- 
mental pollution,  and  enhance  United  States 
Industrial  leadership  in  these  areas. 

The  managers  suggest  that  AID  maintain 
the  current  dollar  level  of  support  for  agri- 
culture and  agricultural  research,  including 
but  not  limited  to.  $20,000,000  for  the  collabo- 
rative research  support  program.  Also,  be- 
cause of  the  Importance  of  livestock  to  the 
economies  of  developing  countries  and  to 
women-run  households,  the  conferees  urge 
AID  to  support  appropriate  livestock  re- 
search. 

The  conferees  urge  AID  to  give  a  high  pri- 
ority to  programs  that  directly  support  sus- 
tainable economic  growth  in  developing 
countries.  In  that  regard,  the  managers  urge 
that  AID  expand  efforts  to  institutionalize 
community  participation  at  the  local  level 
through  core  support  for  organizations  that 
promote  self-governance.  In  addition,  organi- 
zations such  as  the  Institute  for  Liberty  and 
Democracy  can  help  stimulate  private  sec- 
tor-led growth  by  helping  to  apply  to  other 
settings  the  experiences  in  Peru  in  generat- 
ing economic  growth  through  land  titling, 
removal  of  cumbersome  regulations  on  busi- 
ness, and  guaranteeing  security  of  invest- 
ment. 

The  managers  support  the  AID  Economic 
Growth  Center's  emphasis  on  economic  and 
institutional  reform.  The  managers  encour- 
age the  Growth  Center  to  identify  the  most 
serious  domestic  government  barriers  pre- 
venting AID  recipients  from  achieving  high 
levels  of  growth  and  recommend  that  AID 
propose  appropriate  free-market  solutions. 

The  managers  endorse  the  House  report 
language  regarding  the  need  to  maintain  de- 
velopment assistance  support  for  Latin 
America. 

The  managers  support  funding  for  manage- 
ment and  training  programs  with  ports  in 
the  developing  world.  The  conferees  urge 
AID  and  the  State  Department  to  work  with 
U.S.  ports  and  private  port  organizations, 
such  as  the  International  Port  Development 
Council.  Inc..  to  leverage  the  skills  and  ex- 
pertise of  U.S.  seaport  managers  to  improve 
port  Infrastructure  overseas.  Bilateral  port 
cooperation  will  expand  U.S.  trade  opportu- 
nities and  improve  the  ability  of  developing 
countries  to  participate  in  the  modern,  glob- 
al economy. 

Thie  conferees  reaffirm  their  strong  support 
for  U.S.  assistance  programs  that  recognize 
the  central  role  played  by  women  in  foster- 
ing economic  development.  The  conferees 
urge  AID  to  sustain  support  for  the  Office  of 
Women  in  Development,  including  the  con- 


tinued provision  of  funds  from  the  NIS  as- 
sistance program. 

Amendment  No.  11:  Inserts  language  pro- 
viding that  funds  for  the  Inter-American 
Foundation  and  the  African  Development 
Foundation  shall  be  made  available  (and  ap- 
portioned directly  to  said  foundations)  from 
funds  appropriated  in  "Development  Assist- 
ance". Up  to  $20,000,000  may  be  made  avail- 
able for  the  Inter-American  Foundation  and 
up  to  $11,500,000  may  be  made  available  for 
the  African  Development  Foundation.  Sen- 
ate language  on  the  proportionality  of  funds 
made  available  through  the  account  is  de- 
leted. 

The  conference  agreement  also  provides 
that  up  to  $25,000,000  may  be  made  available 
to  Implement  section  667  of  the  Foreign  As- 
sistance Act,  and  that  not  less  than  65  per- 
cent of  the  funds  made  available  for  family 
planning  assistance  shall  be  made  available 
directly  to  the  Agency  for  International  De- 
velopment's central  Office  of  Population  and 
shall  be  programmed  by  that  office  for  fam- 
ily planning  activities.  The  Senate  had  pro- 
posed that  not  less  than  $350,000,000  be  made 
available  for  the  latter  activities. 

The  conference  agreement  also  includes 
Senate  language  regarding  the  relative  fund- 
ing levels  for  activities  of  private  and  vol- 
untary organizations  and  cooperatives,  but 
does  not  include  Senate  language  requiring  a 
reprogramming  notification  to  waive  such 
language.  House  language  on  this  matter  is 
addressed  in  amendment  No.  21. 

family  planning  assistance 

Amendment  No.  12:  Inserts  language  that 
defines  the  term  "motivate"  for  purposes  of 
obligating  funds  available  for  family  plan- 
ning assistance.  The  conference  agreement 
modifies  Senate  language  by  removing  the 
words  "including  abortion".  This  change  is 
not  intended  to  narrow  the  scope  of  any  of 
the  pregnancy  options  included  in  last  year's 
act.  The  House  bill  did  not  address  this  mat- 
ter. 

DEVELOPMENT  FUND  FOR  AFRICA 

Amendment  No.  13:  Deletes  House  lan- 
guage referring  to  the  "Development  Fund 
for  Africa".  The  conference  agreement  does 
not  include  a  separate  approi>riations  ac- 
count for  this  fund,  and  the  reference  is  no 
longer  necessary.  This  matter  is  further  ad- 
dressed in  amendments  no.  10.  11  and  17. 

INTERNATIONAL  FUND  FOR  AGRICULTURAL 
DEVELOPMENT 

Amendment  No.  14:  Inserts  Senate  lan- 
guage increasing  the  limitation  on  funds 
that  may  be  transferred  to  "International 
Organizations  and  Programs"  for  a  contribu- 
tion to  the  International  Fund  for  Agricul- 
tural Development  from  $15,000,000.  as  pro- 
posed by  the  House,  to  $30,000,000.  as  pro- 
posed by  the  Senate. 

Amendment  No.  15:  Deletes  Senate  lan- 
guage regarding  a  prohibition  on  funds  for 
Zaire  and  an  earmark  for  the  International 
Fertilizer  Development  Center.  The  prohibi- 
tion on  funding  for  Zaire  is  addressed  in 
amendment  no.  36. 

The  managers  support  funding  for  the  cen- 
ter as  proposed  in  the  Senate  amendment. 

UNITED  states  TELECOMMUNICATIONS 
TRAINING  INSTITUTE 

Amendment  No.  16:  Inserts  language  pro- 
viding that  not  less  than  $650,000  should  be 
provided  for  support  of  the  United  States 
Telecommunications  Training  Institute.  The 
Senate  language  would  have  mandated  fund- 
ing at  $800,000.  The  House  bill  contained  no 
provision  on  this  matter. 

DEVELOPMENT  FUND  FOR  AFRICA 

Amendment  No.  17:  Deletes  House  lan- 
guage providing  for  a  se[>arate  "Development 
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Fund  for  AfHca"  account.  Funding  for  this 
purpose,  and  a  statutory  reference  to  "Devel- 
opment Fund  for  Africa",  has  been  included 
in  "Development  Assistance"  in  amend- 
ments no.  10  and  11. 

The  merger  of  bilateral  development  as- 
sistance funding  into  a  single  appropriations 
account  is  designed  to  allow  the  Administra- 
tion the  flexibility  to  respond  to  changing 
priorities  with  fewer  resources.  However,  it 
does  not  indicate  a  lessening  of  interest  In 
Africa;  the  managers  expect  that  a  major 
portion  of  the  resources  provided  in  the  "De- 
velopment Assistance"  account  will  be  com- 
mitted to  programs  in  sub-Saharan  Africa, 
and  have  included  bill  language  to  require 
the  President  to  seek  to  ensure  that  the 
amount  of  funds  available  for  Africa  for  de- 
velopment assistance  in  fiscal  year  1996  is  in 
substantially  the  same  proportion  to  the 
total  amount  available  for  development  as- 
sistance as  the  funding  provided  in  fiscal 
year  1995.  Activities  in  Africa  should  be  man- 
aged under  the  authorities  of  chapter  10  of 
part  I  of  the  Foreign  Assistance  Act  of  1961. 

The  managers  anticipate  that  AID  will 
continue  the  reforms  undertaken  under  the 
Development  Fund  for  Africa  that  focus  its 
limited  funds  on  a  smaller  number  of  coun- 
tries where  the  governments  are  committed 
to  development  policies  that  will  promote 
equitable  and  sustainable  economic  growth. 
Concurrently,  the  managers  expect  that  Af- 
rica humanitarian  resources  will  be  managed 
in  a  way  that  promotes  long-term  develop- 
ment, as  development  resources  are  pro- 
grammed to  minimize  short-term  crises.  The 
Greater  Horn  of  Africa  initiative  is  a  good 
example  of  such  an  effort. 

CYPRUS 

Amendment  No.  18:  Inserts  language  ear- 
marking $15,000,000  for  Cyprus  to  be  used 
only  for  scholarships,  scholarship  adminis- 
trative costs,  bicommunal  projects,  and 
measures  aimed  at  reunification.  The  con- 
ference agreement  is  similar  to  Senate  lan- 
guage, but  allows  for  funds  to  be  derived 
from  both  "Development  Assistance"  and 
"Economic  Support  Fund",  and  provides  au- 
thority to  use  funds  for  administrative  costs. 

BURMA 

Amendment  No.  19:  Inserts  language  pro- 
viding that  not  less  than  $2,380,000  of  the 
funds  appropriated  in  "Development  Assist- 
ance" and  in  "Economic  Support  Fund"  will 
be  available  for  programs  in  Burma.  Theee 
funds  would  be  used  to  strengthen  democ- 
racy, support  humanitarian  assistance,  and 
provide  for  support  to  a  nongovernmental  or- 
ganization for  a  crop  substitution  project  in 
Burma. 

For  the  past  two  years,  the  conferees  have 
urged  the  Administration  to  provide  mean- 
ingful levels  of  assistance  to  refugees  and  ex- 
iles supporting  the  restoration  of  democracy 
in  Burma.  Although  the  Administration 
agreed  in  writing  to  obligate  no  less  than 
$1,000,000  in  such  support  for  fiscal  year  1995. 
the  commitment  to  the  Congress  was  not  ful- 
filled. 

The  release  of  Daw  Aung  San  Suu  Kyi  rep- 
resents a  unique  opportunity  to  support  ini- 
tiatives to  implement  the  results  of  the  1990 
elections  and  strengthen  free  market  prin- 
ciples and  practices.  The  conferees  have  des- 
ignated not  less  than  $2,380,000  to  support 
students,  organizations,  and  ethnic  groups, 
including  the  Karen.  Karenni.  and  Kachin 
dedicated  to  these  goals.  The  conferee*  di- 
rect AID  and  the  Department  of  State,  in 
consultation  with  the  Congress,  to  prepare  a 
report  sixty  days  after  enactment  of  this  Act 
on  a  plan  for  the  expenditiwe  of  these  re- 
sources. 
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PRIVATE  AND  VOLUNTARY  ORGANIZATIONS 

Amendment  No.  20:  Inserts  Senate  lan- 
gnsige  allowing  the  Administrator  of  AID  to 
waive,  on  a  case-by-case  basis,  the  require- 
ment that  no  funds  may  be  made  available  to 
private  and  voluntary  orgranizations  which 
obtain  less  than  20  percent  of  total  funding 
for  international  activities  from  sources 
other  than  the  United  States  government. 
The  managers  agree  such  authority  should 
only  be  used  in  emergency  or  extraordinary 
situations,  and  that  the  Administrator 
should  report  to  the  Committees  on  Appro- 
priations each  time  the  waiver  is  used. 

Amendment  No.  21:  Restores  House  lan- 
guage stating  that  funds  appropriated  or 
otherwise  made  available  under  title  II 
should  be  made  available  to  private  and  vol- 
untary organizations  at  a  level  which  is 
equivalent  to  the  level  provided  in  fiscal 
year  1995.  This  matter  is  also  addressed  in 
amendment  no.  U. 

INTERNATIONAL  DISASTER  ASSISTANCE 

Amendment  No.  22:  Appropriates 
S181 .000.000  for  disaster  assistance  instead  of 
SaOO.000.000  as  proposed  by  the  House  and 
SITS.OOO.OOO  as  proposed  by  the  Senate  in 
amendment  no.  29. 

The  conference  agreement  also  inserts 
Senate  language  (proposed  in  amendment  no. 
29)  providing  that  $40,000,000  should  be  made 
available  for  emergency  humanitarian  as- 
sistance in  the  former  Yugoslavia  (of  which 
not  less  than  J6.000.000  shall  be  available 
only  for  Kosova)  and  modifies  such  language 
to  allow  these  funds  to  come  from  any  appro- 
priations account  within  title  II  of  this  Act. 

DEBT  RESTRUCTURING 

Amendment  No.  23:  Deletes  Senate  lan- 
guage earmarking  funds  for  "Debt  restrict- 
ing" from  'Economic  Assistance",  and  re- 
stores House  language  providing  for  a  direct 
appropriation  of  such  funds. 

Amendment  No.  24:  Appropriates  $10,000,000 
for  "Debt  Restructuring"  instead  of  $7,000,000 
as  profxjsed  by  the  House  or  earmarking  such 
funds  from  "Economic  Assistance"  as  pro- 
posed by  the  Senate.  The  conference  agree- 
ment also  restores  House  language  allowing 
for  debt  restructuring  of  loans  owed  to  the 
United  States  as  a  result  of  concessional 
loans  made  to  eligible  Latin  American  and 
Caribbean  countries.  The  managers  endorse 
the  House  report  language  regarding  the 
need  to  reduce  the  debt  burden  on  countries 
participating  in  debt  restructuring,  and  ex- 
pect individual  reports  on  the  expected  new 
debt  that  would  be  assumed  by  any  country 
proposed  for  such  restructuring  including 
the  rationale  justifying  such  additional  debt. 

MICRO  AND  SMALL  ENTERPRISE  DEVELOPMENT 
PROGRA.M  ACCOUNT 

Amendment  No.  23:  Appropriates  $1,500,000 
for  subsidy  costs  of  micro  and  small  enter- 
prise development  loans  and  $500,000  for  ad- 
ministrative expenses  as  proposed  by  the 
House  instead  of  earmarking  such  funds  from 
"Economic  Assistance"  as  proposed  by  the 
Senate. 

Although  the  conferees  have  not  des- 
ignated a  specific  funding  level  for  micro- 
enterprise  lending  programs,  the  conferees 
note  a  strong  bipartisan  commitment  to 
these  activities.  The  conferees  support  the 
program's  emphasis  on  micro-loans  for  self- 
employment  as  a  means  to  lift  the  poorest 
people  from  poverty.  The  conferees  believe 
that  these  programs  promote  sustainable, 
market-based  development  at  relatively  lit- 
tle cost  and  deserve  support  substantially 
consistent  with  last  year's  level.  The  con- 
ferees urge  AID.  consistent  with  its  Micro- 
enterprise  Initiative,  to  allocate  up  to  one- 


half  of  its  microenterprise  funds  to  poverty 
lending  programs  that  provide  loans  of  less 
than  $300. 

Amendment  No.  26:  Inserts  Senate  lan- 
guage allowing  up  to  70  percent  of  the  prin- 
cipal amount  of  a  micro  loan  to  be  guaran- 
teed notwithstanding  section  108  of  the  For- 
eign Assistance  Act. 

Amendment  No.  27:  Inserts  Senate  lan- 
guage making  funds  available  for  obligation 
until  September  30.  1997. 

HOUSINO  GUARANTY  PROGRAM  ACCOUNT 

Amendment  No.  28:  Appropriates  $4,000,000 
for  the  subsidy  cost  of  guaranteed  loans.  The 
House  had  proposed  no  funding  for  this  pur- 
pose, and  the  Senate  had  proposed  $8,000,000. 
to  be  derived  from  funds  appropriated  in 
"Economic  Assistance".  The  conference 
agreement  also  includes  $7,000,000  as  pro- 
posed by  the  House  for  the  administrative 
costs  of  the  housing  guaranty  program,  in- 
stead of  earmarking  such  funds  from  "Eco- 
nomic Assistance"  as  proposed  by  the  Sen- 
ate. 

INTERNATIONAL  DISASTER  ASSISTANCE  AND 
ASSISTANCE  TO  PAKISTAN 

Amendment  No.  29:  Deletes  Senate  lan- 
guage providing  an  appropriation  of 
$175,000,000  for  "International  Disaster  As- 
sistance" and  requiring  that  $40,000,000  of 
such  funds  should  be  made  available  for 
emergency  humanitarian  assistance  to  the 
former  Yugoslavia.  These  matters  are  ad- 
dressed in  amendment  no.  22. 

Also,  deletes  Senate  language  clarifying 
restrictions  on  assistance  to  Pakistan.  This 
matter  is  addressed  in  amendment  no.  145. 

OPERATING  EXPENSES  OF  THE  AGENCY  FOR 
INTERNATIONAL  DEVELOPMENT 

Amendment  No.  30:  Appropriates 
$465,750,000  for  operating  expenses  of  the 
Agency  for  International  Development  as 
proposed  by  the  House  instead  of  $490,000,000 
as  proposed  by  the  Senate.  The  conferees  ex- 
pect the  Committees  on  Appropriations  to  be 
informed  any  time  prior  to  the  exercise  of 
the  authority  to  use  up  to  $25,000,000.  as  pro- 
vided for  under  amendment  no.  11.  for  pur- 
poses of  section  667  of  the  Foreign  Assistance 
Act. 

Amendment  No.  31:  Inserts  language  pro- 
posed by  the  House  and  stricken  by  the  Sen- 
ate that  would  limit  to  $1,475,000  the  amount 
of  funds  available  for  printing  costs,  and 
limit  to  $25,000  the  cost  of  any  individual  re- 
port without  the  approval  of  the  Adminis- 
trator. 

The  conference  agreement  also  includes 
new  language,  similar  to  Senate  language 
from  amendment  no.  1.  that  would  prohibit 
the  use  of  any  funds  in  this  Act  to  relocate 
the  Agency  for  International  Development  to 
the  Federal  Triangle.  The  managers  expect 
AID  to  assess  the  need  for  such  a  move,  and 
to  report  to  the  Committees  on  Appropria- 
tions on  future  plans  for  a  move,  if  war- 
ranted, at  a  lower  cost  and  with  lower  rental 
payments.  The  prohibitive  cost  of  the  pro- 
posed relocation  to  the  Federal  Triangle 
building,  including  exorbitant  rental  costs, 
was  the  primary  reason  for  the  decision  to 
prohibit  the  use  of  funds  for  the  move. 

OPERATING  EXPENSES  OF  THE  AGENCY  FOR 
INTERNATIONAL  DEVELOPMENT 
OFFICE  OF  INSPECTOR  GENERAL 

Amendment  No.  32:  Appropriates  $30,200,000 
for  the  operating  expenses  of  the  Inspector 
General  as  proposed  by  the  Senate  instead  of 
$35,200,000  as  proposed  by  the  House  and 
makes  such  funds  available  for  two  fiscal 
years.  The  managers  anticipate  that  the  In- 
spector General   will   use  deobligated  prior 


year  funds  in  order  to  maintain  an  adequate 
program  level. 

ECONOMIC  SUPPORT  FUND 

Amendment  No.  33:  Deletes  Senate  lan- 
guage inserting  "Middle  E&st  Fund",  and  re- 
stores House  language  designating  the  ac- 
count "Economic  Support  Fund". 

Amendment  No.  34:  Appropriates 
$2,340,000,000  for  "Economic  Support  Fund" 
instead  of  $2,300,000,000  as  proposed  by  the 
House  and  $2,015,000,000  as  proposed  by  the 
Senate. 

Amendment  No.  35:  Inserts  language  ear- 
marking $1,200,000,000  for  Israel  on  a  grant 
basis  and  $815,000,000  for  Egypt  on  a  grant 
basis  of  which  not  less  than  $200,000,000  shall 
be  provided  by  Commodity  Import  Program 
assistance,  provides  that  the  President  as- 
sure such  assistance  does  not  cause  an  ad- 
verse impact  on  the  total  level  of  non-mili- 
tary exports  from  the  United  States  to  Israel 
and  Egypt,  links  aid  to  Egypt  and  Israel  in 
great  measure  to  their  continued  participa- 
tion in  the  Camp  David  Accords,  and  author- 
izes the  use  of  local  currency  for  increasing 
the  endowment  of  the  American  University 
in  Cairo  and  for  projects  and  programs  which 
promote  the  preservation  and  restoration  of 
Egyptian  antiquities.  This  assistance,  which 
utilizes  only  local  currency  generated  by  our 
foreign  assistance  program,  is  a  "no-cost" 
way  of  fostering  U.S.  values  in  a  region  of 
the  world  that  is  vital  to  our  national  inter- 
ests. This  will  be  the  third  time  Congress  has 
approved  a  replenishment  for  the  A.U.C.  en- 
dowment, and  the  second  time  Congress  has 
approved  assistance  for  the  preservation  of 
Egyptian  antiquities.  The  managers  expect 
the  administration  to  utilize  this  authority 
by  providing  at  least  the  amounts  detailed  in 
the  legislation.  The  House  bill  contained  no 
provision  on  this  matter. 

Amendment  No.  36:  Restores  House  lan- 
guage which  prohibits  assistance  to  Zaire. 

INTERNATIONAL  FUND  FOR  IRELAND 

Amendment  No.  37:  Appropriates  up  to 
$19,600,000  for  the  International  Fund  for  Ire- 
land as  proposed  by  the  House.  The  Senate 
bill  did  not  contain  a  provision  on  this  mat- 
ter. 

The  conferees  strongly  urge  the  Inter- 
national Fund  for  Ireland  to  take  every  step 
possible  to  ensure  that  all  recipients  of  Fund 
support  are  promoting  equality  of  oppor- 
tunity and  non-discrimination  in  employ- 
ment. 

The  conferees  note  the  formation  of  a  dis- 
tance learning  consortium  that  includes  six 
universities  from  the  United  States.  North- 
ern Ireland,  and  the  Irish  Republic,  and  sug- 
gest that  an  allocation  be  provided  for  sup- 
port of' this  service  to  business  and  invest- 
ment in  Ireland. 

ASSISTANCE  FOR  EASTERN  EUROPE  AND  THE 
BALTIC  STATES 

Amendment  No.  38:  Inserts  a  subsection 
designation  as  proposed  by  the  Senate. 

Amendment  No.  39:  Appropriates 
$324,000,000  for  "Assistance  for  Eastern  Eu- 
rope and  the  Baltic  States"  as  proposed  by 
the  House  instead  of  $335,000,000  as  proposed 
by  the  Senate. 

Amendment  No.  40:  Inserts  a  subsection 
designation  as  proposed  by  the  Senate. 

Amendment  No.  41:  Inserts  a  subsection 
designation  as  proposed  by  the  Senate. 

ASSISTANCE  FOR  THE  NEW  INDEPENDENT 
STATES  OF  THE  FORMER  SOVIET  UNION 

Amendment  No.  42:  Appropriates 
$641,000,000  for  assistance  for  the  New  Inde- 
pendent States  of  the  former  Soviet  Union 
(NIS)  instead  of  $580,000,000  as  proposed  by 
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thei  House  and  $705,000,000  as  proposed  by  the 
Senate. 

The  conferees  expect  that  not  more  than 
$19i.000.000  of  the  total  amount  made  avail- 
able under  this  heading  should  be  provided  to 
Russia  in  1996  in  consideration  of  the  fact 
that  Russia  has  been  allocated  more  than  60 
percent  of  the  funds  obligated  under  this 
heading  since  fiscal  year  1993.  This  matter  is 
addressed  in  amendment  no.  47. 

Amendment  No.  43:  Inserts  House  language 
regarding  a  presidential  national  security 
waiver  that  was  deleted  by  the  Senate,  and 
modifies  a  reference  to  the  Helsinki  Final 
Act. 

Amendment  No.  44:  Deletes  Senate  lan- 
guage permitting  funds  to  be  used  for  defense 
conversion. 

Amendment  No.  45:  Inserts  language  re- 
quiting that  projects  in  the  NIS  should  em- 
ploy in  key  positions  individuals  with  prior 
experience  in  the  region  and  relevant  lan- 
guage skills.  Instead  of  requiring  that  orga- 
nizations previously  functioning  in  the  re- 
gion be  given  priority  in  grants  and  con- 
tracts as  proposed  by  the  House. 

Amendment  No.  46:  Inserts  language  di- 
recting that  the  Agency  for  International 
Development  encourage  and  give  significant 
weig'ht  to  cost-sharing  in  its  awards  of 
grants  and  contracts  to  assist  privatization 
activities  within  the  New  Independent  States 
of  the  former  Soviet  Union.  The  House  lan- 
gua^  mandated  cost-sharing  on  a  1  to  1 
basis.  The  conference  agreement  is  not  in- 
tended to  disadvantage  private  and  vol- 
untary organization,  but  to  encourage,  to 
the  extent  feasible,  use  of  their  own  re- 
sources when  implementing  private  sector 
programs. 

OMNIBUS  n  PRIVATIZATION  PROJECT 
CONTRACT 

The  managers  support  the  open  competi- 
tioij  for  contracts  under  the  Omnibus  U  Pri- 
vatisation Project  that  resulted  in  an  appre- 
cialMe  number  of  base  contract  awards  to 
new  and/or  small  businesses.  However,  they 
note  that  the  actual  number  of  task  orders 
awarded  to  small  and  new  contractors  is  dis- 
appointingly small.  The  managers  direct 
USAID  to  take  immediate  measures  to  en- 
sure that  all  awardees  receive  a  fair  propor- 
tion of  task  order  awards  and  a  chance  to 
perform.  A  level  playing  field  must  be  imple- 
mented for  the  competition  process  as -many 
small  and  new  businesses  find  it  impossible 
to  successfully  compete  for  task  orders 
against  large  and  established  USAID  con- 
tractors. The  use  of  dollar  goals  and  com- 
petitions limited  to  new  andor  small  firms 
should  be  utilized,  if  necessary,  to  expand  ac- 
cess beyond  the  Washington  D.C.  region.  The 
Assistant  Administrator  for  Europe  and  the 
New  Independent  States,  in  consultation 
with  the  Coordinator  for  Assistance  to  the 
NISi.  should  report  to  the  House  and  Senate 
Committees  on  Appropriations  on  progress 
toward  opening  the  task  order  process  to 
small  businesses  and  firms  not  currently 
under  USAID  contract,  no  later  than  Feb- 
ruary 15.  1996. 

Amendment  No.  47:  Inserts  language  pro- 
viding various  directives  regarding  the  allo- 
cation and  use  of  funds  appropriated  for  as- 
sistance to  Ukraine.  Russia,  Armenia  and 
other  independent  states  of  the  former  So- 
viet Union.  The  House  bill  contained  no  pro- 
visions on  this  matter  other  than  those  ad- 
dreaaed  in  amendments  no.  151.  152.  and  160. 

Inserts  language  proposed  by  the  Senate 
witl)  regard  to  retention  of  interest  by  enter- 
prise funds  and  language  allowing  any  enter- 
prise fund  established  with  respect  to  more 
thaif  one  country  to  establish  advisory  coun- 
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oils  in  lieu  of  the  appointment  of  host  coun- 
try nationals  to  its  board  of  director. 

The  language  also  includes  Senate  provi- 
sions that  not  less  than  $225,000,000  shall  be 
made  available  for  Ukraine,  not  less  than 
$85,000,000  shall  be  made  available  for  Arme- 
nia, and  that  not  less  than  $15,000,000  shall  be 
made  available  for  a  Trans-Caucasus  Enter- 
prise Fund. 

Obligation  of  funds  for  Russia  is  made  con- 
tingent on  a  determination  by  the  President 
that  the  Government  of  Russia  has  termi- 
nated implementation  of  arrangements  to 
provide  Iran  with  certain  goods  and  services 
related  to  nuclear  programs  in  Iran.  The 
managers  also  included  a  provision  allowing 
the  President  to  waive  the  provisions  of  the 
subsection  on  national  security  grounds.  The 
House  had  no  similar  provision. 

The  managers  strongly  support  a  program 
of  assistance  to  the  New  Independent  States 
that  reflects  a  shift  in  emphasis  toward 
Ukraine.  Armenia,  Moldovla,  Georgia,  the 
Kyrgyz  Republic,  and  other  states  that  the 
United  States  is  encouraging  to  move  toward 
free  markets  and  democracy. 

Recent  progress  by  Armenia  in  carrying 
out  economic  reforms  is  noted  by  the  man- 
agers. Because  of  concern  about  the  Impact 
of  the  continuing  economic  blockade  and 
conflict  in  the  region,  the  conferees  have 
provided  $85,000,000  for  technical  and  human- 
itarian assistance  requested  by  the  Govern- 
ment of  Armenia,  including  food,  fuel,  and 
medical  supplies  and  services.  The  managers 
expect  the  projects  and  activities  under- 
taken under  this  subsection  to  be  in  addition 
to  the  projects  and  activities  included  in  the 
1996  congressional  justification  documents. 

The  managers  support  funding  for  the  Rus- 
sian. Eurasian,  and  East  European  Research 
and  Training  Program  (Title  VUI)  from  both 
the  NIS  and  Eastern  Europe  and  Baltic  as- 
sistance accounts.  The  program  is  intended 
to  assure  that  broad-based  regional  expertise 
is  available  to  both  policy  managers  and  the 
academic  community.  To  the  maximum  ex- 
tent possible,  funding  for  this  program  is 
recommended  at  the  fiscal  year  1995  level. 
The  conference  agreement  also  assumes  con- 
tinuation of  other  graduate  fellowship,  part- 
nership, and  training  projects  in  the  region, 
such  as  the  Central  and  Eastern  European 
Graduate  fellowship  program.  Regional  stu- 
dent exchange  programs,  in  general,  should 
be  distributed  equitably  among  high  school, 
college,  and  graduate  categories. 

NIS  NON-PROLIFERATION 

The  managers  agree  that  the  Soviet-De- 
signed Reactor  Safety  Program  and  imple- 
mentation of  the  Russian  agreement  to  cease 
production  of  weapons-grade  Plutonium  are 
essential  elements  of  our  foreign  and  non- 
proliferation  policies.  In  administering  the 
NIS  assistance  programs,  the  Coordinator 
and  AID  are  urged  to  expeditiously  transfer 
funds  to  other  federal  agencies  that  are  en- 
gaged in  implementing  these  non-prolifera- 
tion programs. 

UKRAINE 

The  managers  have  provided  $225,000,000  for 
Ukraine,  conditioned  on  additional  progress 
with  respect  to  economic  reform.  Of  this 
amount.  $50,000,000  has  been  provided  to  re- 
duce uncertainties  in  Ukraine's  energy  sup- 
ply that  have  severely  impeded  its  economic 
recovery  and  renewed  development.  The  con- 
ference agreement  assumes  that  $30,000,000  is 
to  be  expended  for  technical  assistance  in 
the  energy  sector,  including  assistance  to  de- 
velop regulatory  Institutions  for  managing 
the  purchase,  licensing,  and  use  of  nuclear 
fuel.  The  managers  urge  that  none  of  these 


funds  be  used  to  purchase  or  pay  for  oil.  nat- 
ural gas,  or  nuclear  fuel. 

Historically.  Ukraine  has  been  dependent 
upon  Russia  for  the  technical  management 
of  nuclear  facilities.  As  a  result,  during  the 
Chernobyl  crisis,  local  technicians  were  not 
sufficiently  skilled,  nor  prepared  to  take  any 
action  independent  of  guidance  from  Mos- 
cow. Ongoing  concern  about  the  adequacy  of 
safety  measures  and  equipment  in  Ukraine's 
nuclear  plants  has  motivated  the  conferees 
to  recommend  that  $20,000,000  be  made  avail- 
able to  meet  a  request  from  the  Government 
of  Ukraine  for  the  purchase,  installation, 
and  training  to  operate  new  display  and  con- 
trol systems  that  have  the  capability  to 
monitor  and  shut  down  a  facility  before  a 
crisis  occurs. 

The  managers  have  also  provided 
$22,000,000  to  strengthen  small  and  medium 
businesses.  Learning  from  the  experience  of 
Russia,  the  conferees  conclude  that  mass  pri- 
vatization efforts  alone  do  not  generate  suf- 
ficient jobs  and  income  during  a  period  of 
radical  economic  and  social  transition.  The 
managers  also  support  continued  assistance 
to  strengthen  independent  print  and  broad- 
cast media  that  appear  callable  of  becoming 
financially  self-sufficient.  The  availability  of 
accurate,  timely  information  during  the  cur- 
rent period  of  transition  is  key  to  maintain- 
ing support  of  necessary  economic  and  polit- 
ical reforms. 

The  conferees  continue  to  view  with  con- 
cern the  decision  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA)  to  impose  restrictive  quotas  on  tex- 
tile imports  from  Ukraine.  Testimony  ear- 
lier this  year  before  the  House  Committee  by 
the  Coordinator  of  United  States  Assistance 
in  the  New  Independent  States  suggested 
that  every  effort  should  be  undertaken  to  en- 
courage a  market  economy  in  Ukraine. 

CRIME  IN  EASTERN  EUROPE  AND  RUSSIA 

The  managers  have  provided  not  less  than 
$12,600,000  for  activities  in  support  of  train- 
ing and  investigations  related  to  inter- 
national crime  in  Central  and  Eastern  Eu- 
rope. Ukraine  and  Russia.  This  is  a  minimum 
amount,  and  the  coordinators  of  aid  to  Ext- 
ern Europe  and  the  NIS  should  make  this  a 
top  priority  in  allocating  funds  if  additional 
amounts  are  required. 

Corruption  and  violent  crimes  have  In- 
creased markedly  over  the  past  year  in  much 
of  the  region,  with  estimates  of  many  thou- 
sands of  criminal  organizations  that  are  rap- 
idly expanding  narcotics  smuggling,  banking 
and  insurance  fraud,  extortion  and  kidnap- 
ping activities  into  Western  Europe  and  the 
United  States.  The  conferees  are  particularly 
concerned  about  an  escalation  in  the  number 
of  reported  incidents  of  smuggling  of  fissile 
and  nuclear-related  materials  that  could  be 
used  by  international  terrorists. 

The  managers  also  inserted  a  provision  al- 
lowing the  President,  under  certain  limited 
conditions,  to  provide  only  humanitarian  as- 
sistance for  the  Government  of  Azerbaijan 
for  the  exclusive  use  of  refugees  and  dis- 
placed persons  within  Azerbaijan. 

INDEPENDENT  AGENCY 

Amendment  No.  48:  Inserts  language  pro- 
viding for  the  heading  "Independent  Agen- 
cy" instead  of  "Independent  Agencies"  as 
proposed  by  the  House.  The  Senate  amend- 
ment deleted  the  heading. 

AFRICAN  DEVELOPMENT  FOUNDA-nON 

Amendment  No.  49:  Deletes  House  lan- 
guage ■  providing  an  appropriation  of 
$11,500,000  for  the  African  Development 
Foundation.  This  matter  is  further  addressed 
in  amendments  no.  10  and  11. 
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INTER-AMERICAN  FOUNDATION 

Amendment  No.  50:  Deletes  House  lan- 
gxiage  providing  an  appropriation  of 
$20,000,000  for  the  Inter-American  Founda- 
tion. This  matter  is  ftirther  addressed  in 
amendments  no.  10  and  U. 

PEACE  CORPS 

Amendment  No.  51:  Appropriates 
1205,000.000  for  the  Peace  Corps  Instead  of 
$210,000,000  as  proposed  by  the  House  and 
$200,000,000  as  proposed  by  the  Senate.  The 
managers  expect  that  the  Peace  Corps  and 
the  Trade  and  Development  Agency  will  re- 
ceive by  transfer  from  funds  appropriated  for 
assistance  for  the  NIS  the  cost  of  fiscal  year 
1996  activities  and  operations  In  the  NIS. 

Amendment   No.    52:   Inserts   Senate   lan- 
guage making  funds   for  the   Peace   Corps 
available  until  September  30,  1997. 
Department  of  State 
international  narcotics  control 

Amendment  No.  53:  Appropriates 
$115,000,000  for  "International  Narcotics  Con- 
trol" Instead  of  $113,000,000  as  proposed  by 
the  House  and  $150,000,000  as  proposed  by  the 
Senate.  Authority  to  transfer  additional 
funds  to  this  account  is  provided  in  amend- 
ment no.  175. 

Amendment  No.  54:  Deletes  language  pro- 
posed by  the  Senate  earmarking  $1,800,000  for 
a  Federal  Bureau  of  Investigation  Legal 
AtUche  office  in  Cairo,  Egypt,  and  $5,000,000 
for  the  Federal  Bureau  of  Investigation  and 
Secret  Service  to  establish  and  maintain  of- 
fices In  the  Trlborder  area  of  Argentina, 
Brazil,  and  Paraguay. 

MIGRATION  AND  REFUGEE  ASSISTANCE 

Amendment  No.  55:  Inserts  language  allow- 
ing the  use  of  funds  appropriated  under  this 
heading  to  be  used  for  salaries  and  expenses 
of  personnel  and  dependents  as  authorized  by 
the  Foreign  Service  Act  of  1980,  and  for  al- 
lowances as  authorized  by  sections  5921 
through  5925  of  title  5,  United  States  Code. 
Deletes  language  proposed  by  the  Senate 
that  would  have  allowed  funds  to  be  used  for 
salaries  and  expenses  of  personnel  assigned 
to  the  Bureau  charged  with  carrying  out  the 
Migration  and  Refugee  Assistance  Act. 

The  managers  agree  that  funds  for  salaries 
and  expenses  should  be  made  available  for 
the  same  purposes  as  they  were  made  avail- 
able under  this  heading  in  fiscal  year  1995, 
and  should  not  be  made  available  for  other 
purposes. 

Since  1991  the  United  States  has  provided 
humanitarian  assistance  for  Tibetan  refu- 
gees living  in  exile,  and  the  conferees  expect 
that  such  support  be  continued. 

Amendment  No.  56:  Inserts  Senate  lan- 
guage making  available  not  more  than 
$12,000,000  for  administrative  expenses. 

Amendment  No.  57:  Deletes  House  lan- 
guage limiting  funds  for  salaries  and  ex- 
penses of  personnel  assigned  to  the  Bureau 
charged  with  carrying  out  the  Migration  and 
Refugee  Assistance  Act. 

Amendment  No.  58:  Inserts  Senate  lan- 
guage earmarking  not  less  than  $80,000,000 
for  refugees  from  the  former  Soviet  Union 
and  Eastern  Europe  and  other  refugees  reset- 
tling in  Israel.  The  House  bill  contained  no 
provision  on  this  matter. 

REFUGEE  RESETTLEMENT  ASSISTANCE 

Amendment  No.  59:  Appropriates  $5,000,000 
for  "Refugee  Resettlement  Assistance"   as 
proposed  by  the  House.  The  Senate  bill  did 
not  contain  a  provision  on  this  matter. 
Anti-Terrorism  Assistance 

Amendment  No.  60:  Appropriates  $16,000,000 
for  "Anti-Terrorism  Assistance"  instead  of 


$17,000,000   as   proposed   by    the   House   and 
$15,000,000  as  proposed  by  the  Senate. 
TITLE         m— MILITARY         ASSISTANCE 

FUNDS  APPROPRIATED  TO  THE  PRESI- 
DENT 

International  Military  Education  And 
Training 

Amendment  No.  61:  Appropriates  $39,000,000 
as  proposed  by  the  House  instead  of 
$19,000,000  as  proposed  by  the  Senate.  The 
Senate  supported  full  funding  for  IMET  in 
fiscal  year  1996  but  proposed  $19,000,000  from 
this  Act  and  $20,000,000  from  the  Department 
of  Defense. 

Amendment  No.  62:  Inserts  Senate  lan- 
guage adding  Guatemala  as  a  nation  prohib- 
ited from  receiving  IMETT  funding.  This  mat- 
ter is  also  addressed  In  amendments  no.  63 
and  176. 

Amendment  No.  63:  Deletes  language  pro- 
posed by  the  House  permitting  expanded 
IMET  training  only  for  Guatemala  and  re- 
tains House  language  permitting  expanded 
IMET  training  only  for  Indonesia.  The  man- 
agers have  agreed  to  permit  "expanded" 
IMET  assistance  for  Indonesia  because  they 
believe  that  expanded  IMET  could  address 
some  of  the  human  rights  concerns  associ- 
ated with  the  Indonesian  military.  The  con- 
ferees expect  the  IMETT  courses  to  focus  on 
human  rights,  military  justice,  and  civilian 
management  and  control  of  the  armed 
forces,  and  the  courses  should  include  mem- 
bers of  the  Indonesian  legislature  and  rep- 
resentatives from  nongovernmental  organi- 
zations. 

Foreign  Military  Financing  Program 

Amendment  No.  64:  Appropriates 
$3,208,390,000  Instead  of  $3,211,279,000  as  pro- 
posed by  the  House  and  $3,207,500,000  as  pro- 
posed by  the  Senate. 

Amendment  No.  65:  Inserts  Senate  lan- 
guage earmarking  not  less  than  $1,800,000,000 
for  grants  only  for  Israel  and  not  less  than 
$1,300,000,000  for  grants  only  for  Egypt.  Re- 
tains language  in  both  House  and  Senate 
bills  directing  that  funds  appropriated  for  Is- 
rael shall  be  disbursed  within  thirty  days  of 
enactment  of  this  Act  or  by  October  31.  1995. 
whichever  is  later.  Inserts  language  proposed 
in  both  House  and  Senate  bills  making  funds 
available  for  advanced  weapons  systems  of 
which  not  less  than  $475,000,000  shall  be 
available  for  procurement  in  Israel  of  de- 
fense articles  and  services,  including  re- 
search and  development,  and  deletes  Senate 
language  making  funds  available  for  ad- 
vanced fighter  aircraft  programs  and  up  to 
$150,000,000  for  research  and  development  In 
the  United  States. 

Amendment  No.  66:  Inserts  Senate  lan- 
guage providing  that  funds  made  available 
under  this  paragraph  shall  be  nonrepayable 
notwithstanding  any  requirement  in  section 
23  of  the  Arms  Export  Control  Act,  and  that 
up  to  $20,000,000  may  be  transferred  from 
funds  made  available  for  the  NIS  and  SEED 
for  the  purpose  of  supporting  the  Warsaw 
Initiative  Program. 

central  EUROPE 

The  conferees  note  that  Poland,  the  Czech 
Republic.  Hungary,  and  the  Slovak  Republic 
are  all  considering  the  replacement  of  many 
of  their  Air  Forces'  high  performance  air- 
craft. The  managers  urge  the  Administration 
to  take  steps  to  ensure  that  U.S. -produced 
aircraft  can  compete  effectively  for  these 
sales.  For  this  reason,  the  conferees  urge  the 
administration  to  support  any  possible  sale 
of  high  performance  U.S.  fighter  aircraft  to 
these  nations. 

Amendment  No.  67:  Inserts  Senate  lan- 
guage, "the  following:"  in  order  to  conform 


the  common  dollar  amounts  provided  by  the 
House  and  Senate  for  Greece  and  Turkey  to 
language  changes  made  by  amendments  No. 
68  and  70. 

Amendment  No.  68:  Insert  the  word  "only" 
as  proposed  by  the  Senate. 

Amendment  No.  69:  Strikes  House  lan- 
guage to  conform  with  amendments  No.  68 
and  70  as  proposed  by  the  Senate. 

Amendment  No.  70:  Inserts  the  word 
"only"  as  proposed  by  the  Senate. 

Amendment  No.  71:  Deletes  Senate  lan- 
guage related  to  access  by  International  or- 
ganizations. 

AUZA  MARCUS 

The  managers  are  concerned  that  Aliza 
Marcus,  a  Reuters  journalist  and  U.S.  citi- 
zen, is  being  tried  in  Turkey  on  charges  of 
"provoking  racial  hatred"  for  reporting  on 
the  Turkish  military's  forced  evaluation  and 
destruction  of  villages  in  southeastern  Tur- 
key. The  conferees  recognize  Turkey's  legiti- 
mate right  to  combat  terrorism,  and  expect 
that  the  government  of  Turkey  will  protect 
freedom  of  expression  and  Information  by 
interceding  with  the  military-sponsored 
State  Security  Courts  on  behalf  of  Aliza 
Marcus. 

Amendment  No.  72:  Inserts  a  limitation  of 
$23,250,000  for  expenses  for  administering 
military  assistance  Instead  of  $24,000,000  as 
provided  by  the  House  and  $22,500,000  as  pro- 
posed by  the  Senate. 

Peacekeeping  Opera-hons 

Amendment  No.  73:  Appropriates  $70,000,000 
for  "Peacekeeping  Operations",  instead  of 
$68,300,000  as  proposed  by  the  House  and 
$72,033,000  as  proposed  by  the  Senate,  and  in- 
serts language  proposed  by  the  Senate  sub- 
jecting the  obligation  and  expenditure  of 
such  funds  to  the  regular  notification  proce- 
dures of  the  Committee  on  Appropriations. 
TITLE     rv— MULTILATERAL     ECONOMIC 

ASSISTANCE     FUNDS     APPROPRIATED 

TO  THE  PRESIDENT 
International  Financial  Institutions  Con- 
tribution to  the  International  Bank  for 

Reconstruction  and  Development 

Amendment  No.  74:  Appropriates  $28,189,963 
for  the  paid-in  capital  stock  of  the  World 
Bank  as  proposed  by  the  Senate  instead  of 
$23,009,000  as  proposed  by  the  House. 

Amendment  No.  75:  Inserts  Senate  lan- 
guage conditioning  obligation  of  funds  to 
purchase  paid-in  capital  stock  of  the  World 
Bank  upon  certification  from  the  Secretary 
of  the  Treasury  that  the  Bank  has  not  ap- 
proved any  loans  to  Iran  since  October  1. 
1994. 

Global  Environment  Facility 

Amendment  No.  76:  Appropriates  $35,000,000 
for  the  Global  Environmental  Facility  of  the 
World  Bank  instead  of  $30,000,000  as  proposed 
by  the  House  and  $50,000,000  as  proposed  by 
the  Senate. 

International  Bank  for  Reconstruction 

AND  Development 

limitation  on  callable  capital 

subscriptions 

Amendment  No.  77:  Permits  subscription 
for  callable  capital  portion  of  the  United 
States  share  of  Increases  in  the  capital  stock 
of  the  International  Bank  for  Reconstruction 
and  Development  totaling  $911,475,013  as  pro- 
posed by  the  Senate  'instead  of  $743,900,000  as 
proposed  by  the  House. 

Contribution  to  the  International 
Development  Association 

Amendment  No.  78:  Appropriates 
$700,000,000  for  the  International  Develop- 
ment Association  Instead  of  $575,000,000  as 
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proposed  by  the  House  and  $775,000,000  as  pro- 
posed by  the  Senate. 

Contribution  to  the  International  Finance 
Corporation 
Amendment  No.  79:  Appropriates  $60,900,000 
for  the  International  Finance  Corporation 
Instead  of  $67,550,000  as  proposed  by  the 
House  and  the  Senate. 

Contribution  to  the  Inter- American 
Development  Bank 

Amendment  No.  80:  Appropriates  $25,952,110 
for  the  paid-in  capital  of  the  Inter-American 
Development  Bank  as  proposed  by  the  Sen- 
ate instead  of  $25,950,000  as  proposed  by  the 
Horuse,  and  $10,000,000  for  the  Fund  for  Spe- 
cial Operations  Instead  of  $20,000,000  as  pro- 
posed by  the  Senate.  The  House  did  not  rec- 
ommend funding  for  the  Fund  for  Special  Oj)- 
erations. 

iNTtR-AMERICAN  DEVELOPMENT  BANK  LlMfTA- 

TioN  ON  Callable  Capital  Subscriptions 
Amendment  No.  81:  Permits  subscription 
for  callable  capital  portion  of  the  United 
States  share  of  increases  in  the  capital  stock 
of  the  Inter-American  Development  Bank  to- 
taling $1,523,767,142  as  proposed  by  the  Sen- 
ate instead  of  $1,523,000,000  as  proposed  by 
the  House. 

CONTRIBUTION  TO  THE  ENTERPRISE  FOR  THE 
AMERICAS  MULTILATERAL  INVESTMENT  FUND 

Amendment  No.  82:  Appropriates  $53,750,000 
for  the  United  States  contribution  to  the 
Multilateral  Investment  Fund  Instead  of 
$70,000,000  as  proposed  by  the  House  and  Sen- 
ate. 

contribution  to  the  asian  development 
Bank 

Amendment  No.  83:  Appropriates  $13,221,596 
for  the  paid-in  capital  of  the  Asian  Develop- 
ment Bank  as  proposed  by  the  Senate  in- 
stead of  $13,200,000  as  proposed  by  the  House. 

LIMITATION  ON  CALLABLE  CAPITAL 
I  SUBSCRIPTIONS 

Amendment  No.  84:  Permits  subscription 
for  callable  capital  portion  of  the  United 
States  share  of  increases  in  the  capital  stock 
of  the  Asian  Development  Bank  totaling 
$647,858,204  as  proposed  by  the  Senate  instead 
of  $647,000,000  as  proposed  by  the  House. 

Contribution  to  the  Asian  Development 
Fund 

Amendment  No.  85:  Appropriates 
$100,000,000  for  the  Asian  Development  Fund 
as  proposed  by  the  House  instead  of 
$110,000,000  as  proposed  by  the  Senate. 

Contribution  to  the  European  Bank  for 
Reconstruction  and  Development 

Amendment  No.  86:  Appropriates  $70,000,000 
for  the  paid-in  capital  of  the  European  Bank 
for  Reconstruction  and  Development  as  pro- 
posed by  the  Senate  instead  of  $69,180,000  as 
proposed  by  the  House. 

LiMiTA-noN  ON  Callable  Capital 
Subscriptions 

Amendment  No.  87:  Permits  subscriptions 
for  the  callable  capital  portion  of  the  United 
States  share  of  increases  In  the  capital  stock 
of  the  European  Bank  for  Reconstruction 
and  Development  totaling  $163,333,333  as  pro- 
posed by  the  Senate  Instead  of  $161,400,000  as 
proposed  by  the  House. 

North  American  Development  Bank 

Amendment  No.  88:  Appropriates  $56,250,000 
forl(>ald-in  capital  of  the  North  American  De- 
velopment Bank  as  proposed  by  the  House 
insitead  of  $25,000,000  as  proposed  by  the  Sen- 
ate. The  language  also  permits  subscription 
for  the  callable  capital  portion  of  the  United 
States  share  of  increases  in  the  capital  stock 


of  the  North  American  Development  Bank 
totaling  $318,750,000  as  proposed  by  the  House 
and  the  Senate.  The  appropriation  for  the 
Multilateral  Investment  Fund  contained  In 
the  Senate  amendment  is  addressed  in 
amendment  no.  82. 

International  Organizations  and 
Programs 

Amendment  No.  89:  Appropriates 
$285,000,000  for  "International  Organizations 
and  Programs"  Instead  of  $155,000,000  as  pro- 
posed by  the  House  and  $260,000,000  as  pro- 
posed by  the  Senate.  Within  these  funds,  the 
managers  expect  that  $100,000,000  will  be 
made  available  for  a  grant  to  UNICEF. 

The  conferees  recognize  the  vital  role 
UNDP  plays  as  the  coordinating  agency  for 
United  Nations  activities  in  support  of  sus- 
tainable development  worldwide. 

Amendment  No.  90:  Deletes  an  earmark  of 
$3,000,000  for  the  World  Food  Program  that 
was  proposed  by  the  Senate.  The  conferees 
urge  the  Secretary  of  State  to  provide 
$3,000,000  for  the  World  Food  Program  in  fis- 
cal year  1996,  the  same  amount  prior  con- 
ferees have  urged  in  the  past  two  statements 
of  managers.  The  conferees  recognize  that 
the  World  Food  Program  plays  an  essential 
role  in  providing  food  and  other  aid  to  the 
neediest  people  in  the  world,  especially  in 
conflict  zones  such  as  Bosnia  and  parts  of 
sub-Saharan  Africa. 

Amendment  No.  91:  Deletes  Senate  lan- 
guage on  the  proportionality  of  reductions  as 
applied  to  funding  for  the  United  Nations  De- 
velopment FVogram,  the  United  Nations 
Children's  Fund,  the  United  Nations  Envi- 
ronment Program,  and  the  International 
Atomic  Energy  Agency. 

Amendment  No.  92:  Inserts  a  limitation  of 
$30,000,000  on  funds  for  the  United  Nations 
Population  Fund.  Instead  of  $25,000,000  as 
proposed  by  the  House  and  $35,000,000  as  pro- 
posed by  the  Senate. 

Amendment  No.  93:  Deletes  Senate  lan- 
guage earmarking  not  less  than  $1,000,000  for 
the  United  Nations  Development  Fund  for 
Women  (UNIFEM).  The  House  bill  contained 
no  provision  on  this  matter. 

Amendment  No.  94:  Inserts  language  pro- 
viding that  funds  may  be  made  available  to 
the  Korean  Peninsula  Energy  Development 
Organization  (KEDO)  for  administrative  ex- 
penses and  heavy  fuel  oil  costs  associated 
with  the  Agreed  Framework.  No  funds  are 
available  for  KEDO  funding  for  administra- 
tive expenses  and  heavy  fuel  oil  costs  beyond 
the  total  amount  included  for  KEDO  In  the 
fiscal  year  1996  congressional  presentation. 
The  conference  agreement  further  provides 
that  these  funds  may  only  be  made  available 
if  the  President  determines  and  certifies  in 
writing  to  the  Congress  that  certain  specific 
actions  have  been  undertaken  in  support  of 
the  Aerreed  Framework  with  North  Korea. 
The  managers  agree  that  none  of  the  funds 
in  this  bill  that  are  made  available  for  KEDO 
in  fiscal  year  1996  may  be  used  to  contribute 
to  the  llghtwater  nuclear  reactors  being  pro- 
vided to  North  Korea  under  the  terms  of  the 
Agreed  Framework.  This  matter  is  also  ad- 
dressed in  amendment  no.  164. 

Amendment  No.  95:  Deletes  Senate  lan- 
guage earmarking  $1,500,000  for  the  United 
Nations  Fund  for  Victims  of  Torture.  The 
House  bill  contained  no  provision  on  this 
matter. 

The  conferees  urge  the  Secretary  of  State 
to  provide  a  total  of  $2,250,000  for  the  United 
Nations  Fund  for  Victims  of  Torture  and  the 
United  Nations  Development  Fund  for 
Women  in  fiscal  1996. 


GENERAL  PROVISIONS 
Limitation  on  Expenses 
Amendment  No.  96:   Restores  House  lan- 
guage providing  a  limitation  of  $5,000  on  en- 
tertainment  expenses   for   the   Agency   for 
International  Development. 

Limitation  on  Representational 
Allowances 

Amendment  No.  97:  Restores  House  lan- 
guage providing  a  limitation  of  $2,000  on  en- 
tertainment expenses  associated  with  "For- 
eign Military  Financing  Program". 

Amendment  No.  98:  Deletes  languag-e  pro- 
posed by  the  Senate  limiting  funds  for  enter- 
tainment expenses  of  the  Inter-American 
Foundation. 

Amendment  No.  99:  Restores  House  lan- 
guage providing  a  limitation  of  $2,000  on  en- 
tertainment and  representation  expenses  of 
the  Inter- American  Foundation. 

Amendment  No.  100:  Restores  House  lan- 
guage providing  a  limitation  of  $4,000  on  en- 
tertainment expenses  of  the  Peace  Corps. 

Amendment  No.  101:  Deletes  language  pro- 
posed by  the  Senate  limiting  funds  for  enter- 
tainment expenses  of  the  Trade  and  Develop- 
ment Agency. 

Amendment  No.  102:  Restores  House  lan- 
guage providing  a  limitation  of  $2,000  on  rep- 
resentation and  entertainment  expenses  of 
the  Trade  and  Development  Agency. 

DEOBUGATION/REOBLIGATION  AUTHORnr 

Amendment  No.  103:  Inserts  Senate  lan- 
guage providing  for  a  new  subeection  des- 
Igrnatlon. 

Amendment  No.  104:  Inserts  Senate  lan- 
guage which  provides  that  fiscal  year  1994 
FMF  obligated  balances,  if  deobligated.  will 
remain  available  during  fiscal  year  1995  for 
the  same  purposes,  and  further  that  this  au- 
thority may  not  be  used  in  fiscal  year  1906. 
Commerce  and  Trade 

Amendment  No.  105:  Inserts  Senate  lan- 
guage regarding  notifications  on  actions  au- 
thorized by  this  section. 

Notification  Requirements 

Amendment  No.  106:  Inserts  language  sub- 
jecting "Development  Assistance"  to  the  no- 
tification requirements  of  this  section.  The 
House  had  proposed  that  such  requirements 
be  applied  to  "Child  Survival  and  Disease 
Programs  Fund".  "Development  Assistance 
Fund",  and  "Development  Fund  for  Africa". 
The  Senate  had  deleted  these  accounts  from 
the  notification  requirements  and  had  in- 
serted a  new  account.  "Economic  Assist- 
ance". The  notification  requirements  now 
conform  to  the  account  structure  contained 
in  the  conference  agreement. 

Amendment  No.  107:  Restores  House  lan- 
guage which  includes  "Economic  Support 
Fund"  in  the  notification  requirements  of 
section  515. 

Amendment  No.  108:  Restores  House  lan- 
guage which  subjected  "Inter- American 
Foundation"  and  "African  Development 
Foundation"  to  the  notification  require- 
ments of  section  515. 

Amendment  No.  109:  Deletes  Senate  lan- 
guage which  added  "Middle  E^t  Fund"  to 
the  notification  requirements  of  section  515. 

Amendment  No.  110:  Deletes  House  lan- 
guage which  subjected  "United  States  Emer- 
gency Refugee  and  Migration  Assistance 
Fund"  to  the  notification  requirements  of 
section  515. 

Amendment  No.  Ill:  Inserts  Senate  lan- 
guage reducing  to  10  percent  the  threshold 
triggering  a  notification  for  changes  in  the 
amount  of  funds  to  be  obligated  from  the 
level  justified  to  the  Congress  for  any  pro- 
gram, project,  or  activity.  This  modiflcation 
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conforms  with  the  threshold  currently  con- 
tained in  the  ForelgTi  Assistance  Act. 

Economic  Support  Fund  Assistance  for 
Israel 

Amendment  No.  112:  Inserts  the  House  lan- 
g^uage  "Support  Fund"  which  was  deleted  by 
the  Senate. 

Amendment  No.  113:  Deletes  the  Senate 
language  "economic  assistance"  and  re- 
inserts the  House  language  "the  Economic 
Support  Fund"  which  was  deleted  by  the 
Senate. 

Prohibition  Concerning  abortions  and 
Involuntary  Sterilization 

Amendment  No.  114:  Inserts  Senate  lan- 
guage striking  "Concerning  Abortions"  from 
the  heading  of  the  section  and  inserting  "On 
Funding  for  Abortions". 

Amendment  No.  US:  Reported  in  disagree- 
ment. 

Specul  Notification  requirements 

Amendment  No.  116:  Deletes  language  pro- 
posed by  the  House  and  stricken  by  the  Sen- 
ate making  Indonesia  subject  to  the  special 
notification  requirements  of  section  520. 

Amendment  No.  117:  Restores  language 
proposed  by  the  House  and  stricken  by  the 
Senate  that  would  subject  assistance  to  Rus- 
sia to  the  special  notification  requirements 
of  section  520. 

Amendment  No.  118:  Deletes  language  pro- 
posed by  the  House  and  stricken  by  the  Sen- 
ate that  exempts  Indonesia  from  the  special 
notification  requirements  of  section  520  for 
the  purpose  of  obligating  or  expending  funds 
for  development  assistance  activities.  This 
exemption  is  no  longer  necessary,  since  Indo- 
nesia is  no  longer  subject  to  the  special  noti- 
fication requirements  of  section  520. 

Child  Survival  and  AIDS  AcnvmES 

Amendment  No.  119:  Deletes  Senate  lan- 
guage inserting  the  words  "Family  Plan- 
ning" in  the  heading  of  this  section. 

PROHiBmoN  Against  Direct  Funding  to 
Certain  Countries 

Amendment  No.  120:  Deletes  Senate  lan- 
guage requiring  the  President  to  certify  that 
withholding  indirect  funding  for  certain 
countries  would  be  contrary  to  the  national 
security  interest  of  the  United  States  prior 
to  the  obligation  of  funds.  The  conference 
agreement  would  require  the  certification  to 
be  made  based  on  the  national  interest  of  the 
United  States. 

Authorization  Requirement 

Amendment  No.  121:  Inserts  Senate  lan- 
guage waiving  the  provisions  of  section  10  of 
Public  Law  91-672  and  section  15  of  the  State 
Department  Basic  Authorities  Act  of  1956  for 
funds  appropriated  by  this  Act.  The  House 
bill  would  have  subjected  the  funds  to  the 
provisions  of  these  sections. 

support  for  authorization  process 

The  managers  regret  that  they  must  rec- 
ommend waiving  the  statutory  authorization 
requirement  for  most  programs  in  this  bill  in 
order  to  avoid  passing  what  would  be  in  ef- 
fect a  partial  year  appropriation. 

The  Committees  on  International  Rela- 
tions and  Foreign  Relations  have  gone  to 
great  lengths  this  year  to  end  the  decade- 
long  stalemate  over  foreign  aid  authoriza- 
tions. The  majority  of  the  managers  have 
supported  that  effort  and  will  continue  to  do 
so.  Only  through  the  enactment  of  an  au- 
thorization bill  for  foreign  aid  will  the  Com- 
mittees on  Appropriations  be  able  to  benefit 
from  formal  legislative  guidance  as  they  ap- 
portion the  spending  allocations  for  pro- 
grams under  their  jurisdiction. 

Under  the  current  situation,  in  which  the 
House  has  passed  an  authorization  for  for- 


eign assistance  and  the  Senate  is  attempting 
to  complete  action  on  its  counterpart  meas- 
ure under  an  agreement  to  limit  time  for  fur- 
ther consideration,  the  managers  have  been 
asked  by  members  of  authorization  commit- 
tees to  include  in  the  conference  report  sub- 
stantial legislation  such  as  the  Middle  East 
Peace  Facilitation  Act  and  the  NATO  Par- 
ticipation Act.  as  well  as  extension  of  the  au 
pair  program.  In  addition,  the  managers 
have  gone  to  some  effort  to  conform  spend- 
ing levels  to  authorization  levels  passed  by 
the  House  or  reported  in  the  Senate,  taking 
into  consideration  that  the  two  authoriza- 
tion bills  contain  differing  ceilings  in  many 
accounts. 

Prohibition  on  Bilateral  Assistance  to 

Terrorist  Countries 
Amendment  No.   122:   Inserts  Senate   lan- 
guage prohibiting  bilateral  assistance  to  ter- 
rorist countries. 

Commercial  Leasing  of  Defense  articles 
Amendment   No.    123:    Deletes    an    excess 
"and". 

Competitive  Insurance 
Amendment  No.  124:  Inserts  Senate  lan- 
guage requiring  the  Agency  for  International 
Development  to  include  a  clause  in  all  con- 
tracts, subcontracts,  and  solicitations,  re- 
quiring that  United  States  insurance  compa- 
nies have  a  fair  opportunity  to  bid  for  insur- 
ance when  such  insurance  is  necessary  or  ap- 
propriate. 

Stingers  in  the  Persian  Gulf  Region 
Amendment  No.  125:  Restores  House  lan- 
guage prohibiting  the  sale  of  Stingers  to  Per- 
sian Gulf  nations. 

Location  of  Stockpiles 
Amendment  No.    126:   Deletes  House   lan- 
guage and  inserts  Senate  provisions  which 
amend  the  Arms  Export  Control  Act  with  re- 
spect to  the  competitive  pricing  of  defense 
articles,    make    Israel    eligible    for    future 
stockpile  additions  without  further  statu- 
tory    authorization,     authorize     additional 
funds  for  South  Korea  and  Thailand  for  each 
of  fiscal  years  1996  and  1997.  and  permit  the 
President  to  designate  additional  countries 
for  establishment  of  stockpiles  without  re- 
quiring further  statutory  authorization. 
Compliance  with  United  States  Sanctions 
against  Iraq 
Amendment  No.  127:  Restores  House  lan- 
guage providing  a  subsection  heading. 

Amendment  No.  128:  Restores  House  lan- 
guage which  allows  the  President  to  impose 
import  sanctions  against  nations  which  have 
not  prohibited  the  importation  of  products 
from  and  the  export  of  products  to  Iraq.  Ser- 
bia, or  Montenegro. 

POW/MIA  Military  Drawdown 
Amendment  No.  129:  Deletes  Senate  lan- 
guage authorizing  the  appropriation  of  such 
sums  as  may  be  necessary  to  provide  reim- 
bursement for  defense  articles  and  services 
provided  under  this  section. 

Priority  Delivery  of  Equipment 
Amendment  No.  130:  Deletes  Senate  lan- 
guage requiring  priority  delivery  of  excess 
defense  articles  to  NATO  allies  and  major 
non-NATO  allies  on  the  southern  and  south- 
eastern flank  of  NATO. 

Authority  to  assist  Bosnia-Herzegovina 
Amendment  No.  131:  Inserts  Senate  lan- 
guage authorizing  the  President  to  transfer 
to  the  government  of  Bosnia-Hercegovina, 
without  reimbursement  and  subject  to  prior 
notification  of  the  Committees  on  Appro- 
priations, defense  articles  from  the  stocks  of 
the  Defense  Department  and  defense  services 


of  the  Department  of  Defense  of  an  aggregate 
value  not  to  exceed  $100,000,000.  The  House 
bill  contained  a  limitation  of  $50,000,000  on 
the  value  of  such  articles  and  services. 

Restrictions  on  the  Termination  of 
Sanctions  Against  Serbia  and  Montenegro 

Amendment  No.  132:  Inserts  language  al- 
lowing the  President  to  waive  the  provisions 
of  section  640A  only  for  the  purposes  of  meet- 
ing emergency  humanitarian  assistance  or  to 
achieve  a  negotiated  settlement  of  the  con- 
flict in  Bosnia-Herzegovina  that  is  accept- 
able to  the  parties. 

In  addition,  the  conference  agreement  in- 
cludes language  proposed  by  the  Senate  ex- 
panding the  authority  of  section  660<b)  of  the 
Foreign  Assistance  Act  to  allow  police  train- 
ing with  respect  to  sanctions  monitoring  and 
enforcement,  and  to  reconstitute  civilian  po- 
lice authority  under  certain  circumstances. 
The  conferees  recognize  that  there  may  be 
instances  when  there  is  no  practical  alter- 
native to  utilizing  U.S.  military  personnel  to 
conduct  short-term  training  of  civilian  po- 
lice. The  conferees  intend  that  any  such  use 
of  U.S.  military  personnel  for  police  training 
should  be  on  a  limited,  short-term  basis. 
Special  Authorities 

Amendment  No.  133:  Deletes  Haiti  from  the 
list  of  countries  and  programs  for  which 
funds  are  made  available  notwithstanding 
any  other  provision  of  law.  as  proposed  by 
the  Senate. 

Amendment  No.  134:  Restores  House  lan- 
guage, stricken  by  the  Senate,  that  would 
have  deleted  displaced  Burmese  from  the  list 
of  countries  and  programs  for  which  funds 
are  made  available  notwithstanding  any 
other  provision  of  law. 

Amendment  No.  135:  Inserts  language 
which  requires  the  President  to  terminate 
assistance  to  the  military  of  any  country  or 
organization  that  he  determines  is  cooperat- 
ing, tactically  or  strategically,  with  the 
Khmer  Rouge  in  their  military  operations, 
or  to  the  military  of  which  the  President  de- 
termines is  not  taking  steps  to  prevent  a 
pattern  or  practice  of  commercial  relations 
with  the  Khmer  Rouge.  The  conferees  are 
concerned  by  reports  that  Thai  military  per- 
sonnel are  engaging  in  cooperative  commer- 
cial relations  with  the  Khmer  Rouge  in  the 
export  of  timber  and  gems.  The  conferees  be- 
lieve that  meaningful  efforts  should  be  made 
by  the  government  of  Thailand  and  the  Thai 
military  to  halt  this  source  of  income  for  the 
Khmer  Rouge. 

a.nti-Narcotics  Activities 

Amendment  No.  136:  Restores  House  lan- 
guage allowing  funds  appropriated  in  "Eco- 
nomic Support  Fund"  to  be  used  for  adminis- 
tration of  justice  programs  in  Latin  America 
and  the  Caribbean.  The  Senate  language 
would  have  stricken  the  reference  to  "Eco- 
nomic Support  Fund"  and  replaced  it  with  a 
reference  to  "Economic  Assistance".  The 
disposition  of  this  amendment  conforms  with 
the  conference  agreement  on  the  account 
structure  for  bilateral  assistance. 

Eligibility  for  Assistance 

Amendment  No.  137:  Deletes  Senate  lan- 
guage referring  to  titles  I  and  II  of  the  Agri- 
cultural Trade  Development  and  Assistance 
Act  of  1954. 

Earmarks 

Amendment  No.  138:  Inserts  Senate  lan- 
guage governing  the  application  of  earmarks 
contained  in  the  conference  agreement.  The 
House  bill  did  not  contain  this  language, 
since  it  contained  no  earmarks. 
Ceilings 

Amendment  No.  139:  Inserts  Senate  lan- 
guage changing  the  heading  to  Include  the 
words  "and  Earmarks". 
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Excess  Defense  Articles 
Amendment  No.  140:  Deletes  House  provi- 
sion which  requires  that  excess  defense  arti- 
cles transferred  to  Jordan  be  subject  to  sec- 
tion 534  of  this  Act  and  inserts  language 
making  Estonia.  Latvia  and  Lithuania  eligi- 
ble for  receipt  of  lethal  excess  defense  arti- 
cles. 

Amendment  No.  141:  Deletes  Senate  lan- 
guage which  allows  the  President  to  transfer 
lethal  excess  defense  articles  to  Estonia. 
Thi»  matter  is  addressed  in  amendment  No. 
140. 

PROHIBITION  ON  PUBLICITY  OR  PROPAGANDA 

Amendment  No.  142:  Inserts  language  lim- 
iting use  of  funds  for  development  education 
to  J750.000.000  instead  of  a  funding  prohibi- 
tion as  proposed  by  the  House  and  stricken 
by  tihe  Senate. 
EHPORT  Financing  Transfer  Authorities 
Amendment  No.  143:  Deletes  Senate  Lan- 
guage changing  the  reference  for  export  fi- 
nancing agencies  fi-om  title  I  to  title  IV. 
Title  I  of  the  bill  contains  the  funding  for  ex- 
port! financing  agencies. 

Landmines 

Amendment  No.  144:  Inserts  Senate  lan- 
guage which  amends  the  National  Defense 
Authorization  Act  for  fiscal  year  1993  to  ex- 
tend by  one  year  the  existing  moratorium  on 
transfers  of  antipersonnel  landmines  under 
the  authorities  of  the  Foreign  Assistance 
Act  land  the  Arms  Export  Control  Act. 
Pakistan 

Amendment  No.  145:  Deletes  House  lan- 
guage requiring  a  GAO  report,  and  inserts 
language  which  amends  section  620E  of  the 
Foreign  Assistance  Act  of  1961  regarding 
Pakistan  as  follows:  allows  the  transfer  of 
military  equipment  to  Pakistan  (other  than 
F-lfl  aircraft)  contracted  for  prior  to  October 
1.  1990:  provides  that  the  restrictions  in  sec- 
tion 620E  continue  to  apply  to  contracts  for 
the  idelivery  of  F-16  aircraft;  provides  that 
the  prohibitions  in  section  620E  do  not  apply 
to  aiasistance  provided  for  counternarcotics 
purposes,  military  to  military  contact.  IMET 
training,  humanitarian  and  civic  assistance, 
peaoakeeping  (except  that  lethal  military 
equijpment  can  only  be  leased  or  loaned),  and 
antiterrorism  activities;  and  provides  fur- 
ther that  the  President  may  release  Paki- 
stan of  storage  costs  for  item  purchased  but 
not  delivered  and  may  reimburse  Pakistan 
for  Buch  amounts  paid  provided  that  such 
payments  have  no  budgetary  impact. 

The  conferees  believe  that  in  light  of  this 
important  administration  policy  initiative, 
the  administration  should  provide  to  the 
Committees  on  Appropriations,  not  later 
thaij  April  1,  1996.  a  report  on  conventional 
force  reduction  and  non-proliferation  in 
south  Asia.  This  report  should  include  an  as- 
sessment of  the  strategic  and  conventional 
balance  in  the  region,  efforts  taken  by  the 
UniCed  States  to  achieve  regional  agreement 
on  nuclear  non-proliferation  and  conven- 
tional force  reductions,  the  role  of  United 
States  aid  in  achieving  these  objectives,  and 
progress  being  made  by  nations  in  the  region 
in  meeting  U.S.  non-proliferation  objectives. 
This  report  should  be  unclassified  to  the  ex- 
tent possible,  with  a  classified  addendum  if 
required. 

The  conferees  also  note  that  the  State  De- 
partment has  determined  that  the  Pressler 
amendment  prohibition  applies  to  govern- 
ment to  government  sales  of  military  equip- 
ment while  the  commercial  sale  of  military 
equipment  is  subject  to  especially  rigorous 
case  by  case  license  review.  The  conferees 
beliave  that  certain  items  which  may  pro- 


mote border  security  and  stobility,  such  as 
border  surveillance  equipment,  radar,  and 
radar  warning  receivers  should  be  reviewed, 
consistent  with  current  law,  in  light  of  their 
contribution  as  confidence  building  meas- 
ures contributing  to  security  in  border  areas 
in  the  region. 
Restrictions  Concerning  the  Palestinian 

AUTHORTTi- 

Amendment  No.   146:  Inserts  Senate  lan- 
guage replacing  the  word  "subsection"  with 
the  word  "restriction". 
Limitation    on    assistance   to    Countries 
THAT  Restrict  the  Transport  or  Deliv- 
ery OF  UNrrED  States  Humanitarian  as- 
sistance 

Amendment  No.  147:  Restores  House  lan- 
guage stricken  by  the  Senate  which  pro- 
hibits funds  for  any  country  if  the  govern- 
ment of  such  country  prohibits  or  otherwise 
restricts,  directly  or  indirectly,  the  trans- 
port or  delivery  of  United  States  humani- 
tarian assistance  and  further  provides  the 
President  waiver  authority  if  he  determines 
it  to  be  in  the  national  security  interest. 
This  matter  is  addressed  in  amendment  No. 
174. 

Non-overtime  Differential  Pay 
Amendment  No.  148:  Deletes  language  pro- 
posed by  the  Senate  that  would  allow  a  For- 
eign Service  Officer  who  is  a  criminal  inves- 
tigator for  the  AID  Office  of  Inspector  Gen- 
era] to  receive  non-overtime  differential  pay. 
References  to  Authorization  Acts 
Amendment  No.  149:  Deletes  language  pro- 
posed by  the  House  and  stricken  by  the  Sen- 
ate identifying  the  authorization  sources  for 
the  "Child  Survival  and  Disease  Programs 
Fund".  The  conference  agreement  does  not 
contain  such  an  account. 

Prohibftion  on  Funding  for  abortion 

Amendment  No.  150:  Deletes  language  pro- 
posed by  the  House  and  stricken  by  the  Sen- 
ate. 

The  managers  on  the  part  of  the  House 
agree  to  recede  from  their  disagreement  in  a 
technical  sense  only.  The  substance  of  the 
House  amendment  will  be  addressed  by  the 
House  managers  during  further  consider- 
ation by  the  House  of  amendment  no.  115,  an 
amendment  in  disagreement. 

Withholding  of  Assistance  to  Countries 
Supporting  Nuclear  Plant  in  Cuba 

Amendment  No.  151:  Inserts  Senate  lan- 
guage providing  a  subsection  designation  and 
heading  for  the  first  subsection. 

Amendment  No.  152:  Inserts  language  pro- 
viding for  several  exceptions  to  the  with- 
holding of  funds  to  any  country  that  sup- 
ports the  completion  of  the  nuclear  facility 
at  Juragua,  near  Cienfuegos,  Cuba.  The  ex- 
ceptions include  assistance  to  meet  urgent 
humanitarian  needs,  including  disaster  as- 
sistance and  refugee  relief;  democratic  polit- 
ical reform  and  rule  of  law  activities;  the 
creation  of  private  sector  and  nongovern- 
mental organizations  that  are  independent  of 
government  control;  the  development  of  a 
free  market  economic  system;  and  assistance 
for  the  purposes  described  in  the  Cooperative 
Threat  Reduction  Act  of  1993  (Nunn-Lugar). 
The  conference  agreement  deletes  subsection 
(c)  of  the  Senate  amendment,  regarding  defi- 
nitions. 

Limitation  on  Funds  for  Haiti 
Amendment  No.  153:  Restores  House  lan- 
guage stricken  by  the  Senate  prohibiting  as- 
sistance for  Haiti  when  it  is  made  known  to 
the  President  that  the  Government  of  Haiti 
is  controlled  by  a  regime  holding  power 
through  means  other  than  the  democratic 


elections  scheduled  for  calendar  year  1995 
and  held  in  substantial  compliance  with  the 
requirements  of  the  1967  Constitution  of 
Haiti. 

Purchase  of  American  Made  Equipment 
AND  Products 

Amendment  No.  154:  Restores  House  lan- 
guage stricken  by  the  Senate  that  expresses 
the  Sense  of  the  Congress  that  all  equipment 
and  products  purchased  with  funds  made 
available  by  this  Act  should  be  American- 
made.  The  language  also  requires  that,  to 
the  greatest  extent  practicable,  each  entity 
receiving  financial  assistance  or  funding 
through  this  Act  should  be  provided  a  notice 
describing  the  Sense  of  the  Congress  provi- 
sion. 

Limitation  on  Assistance  to  Turkey 

Amendment  No.  155:  Inserts  a  limitation  of 
$33,500,000  for  ESF  for  Turkey  instead  of  the 
House  limitation  of  $21,000,000. 

llmftation  of  funds  for  the  north 
American  Development  Bank 

Amendment  No.  156:  Inserts  language  lim- 
iting the  use  of  community  adjustment  and 
investment  programs  of  the  North  American 
Development  Bank  to  those  set  out  in  the  bi- 
national  agreement  under  which  the  Bank 
was  established.  The  Senate  bill  contained 
no  provision  on  this  matter. 

The  managers  direct  that  funds  appro- 
priated for  the  North  American  Development 
Bank's  Community  Adjustment  and  Invest- 
ment Program  (CAIP)  be  limited  to  the  pur- 
poses as  defined  in  the  binational  agreement 
establishing  the  Bank,  specifically  adjusts 
ment  assistance  and  investment  relate  to 
trade.  The  conferees  expect  CAIP  funds  to  be 
restricted  to  communities  or  businesses  that 
can  clearly  demonstrate  adverse  foreign 
trade-induced  economic  impact  and  that  oth- 
erwise cannot  secure  financing  from  com- 
mercial lenders.  It  is  further  expected  that 
projects  in  trade-impacted  communities 
should  focus  on  job  creation,  job  retention, 
and  retooling. 

The  managers  do  not  recommend  funding 
for  the  Bank  in  order  for  it  to  serve  as  a 
pass-through  for  existing  federal  programs. 
The  managers  oppose  the  use  of  CAIP  funds 
for  personnel  or  operating  expenses  of  other 
federal  entities  participating  in  CAIP 
projects.  The  Committees  on  Appropriations 
will  closely  monitor  compliance  with  these 
directives  when  considering  fiscal  year  1997 
funding  for  the  Bank. 

To  increase  accountability,  the  managers 
recommend  that  the  North  American  Devel- 
opment Bank  make  the  final  determination 
regarding  both  CAIP  eligibility  criteria  and 
endorsement  of  projects  for  financing  on  a 
case-by-case  basis. 

Limitation  on  Funds  for  Burma 

Amendment  No.  157:  Restores  House  lan- 
guage stricken  by  the  Senate  prohibiting 
funds  in  this  Act  from  being  used  for  inter- 
national narcotics  control  or  crop  substi- 
tution assistance  for  the  government  of 
Burma.  The  Senate  amendment  would  have 
allowed  such  assistance  if  the  Secretary  of 
State  certified  that  it  was  fully  consistent 
with  United  States  human  rights  concerns  in 
Burma  and  serve  a  vital  United  States  na- 
tional interest.  The  Senate  amendment  also 
extended  to  such  assistance  the  reporting  re- 
quirements of  chapter  8  of  part  1  of  the  For- 
eign Assistance  Act. 

ASIAN  Development  Bank  and 

International  Development  Association 

Amendment  No.  158:  Inserts  language  to 
authorize  the  Secretary  of  the  Treasury  to 
subscribe  to  the  fourth  general  capital  in- 
crease of  the  Asian  Development  Bank  and 
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authorizes  appropriations  of  166.614.647  over 
the  multi-year  period.  Also,  Inserts  a  new 
section  572  providing  the  authority  for  the 
Secretary  of  the  Treasury  to  make  a  con- 
tribution of  $700,000,000  to  the  International 
Development  Association.  The  amount  Is  the 
same  as  the  appropriation  for  IDA  in  amend- 
ment no.  78. 

Special  Debt  Relief  for  the  Poorest 

Amendment  No.  159:  Inserts  language  pro- 
posed by  the  Senate  authorizing  the  Presi- 
dent to  reduce  debt  provided  to  certain  coun- 
tries under  the  Forelgm  Assistance  Act  and 
the  Arms  Elxport  Control  Act.  In  addition, 
the  conference  agreement  Inserts  language 
authorizing  the  President  to  engage  in  debt 
buybacks  and  sales,  including  debt-for-eq- 
ulty  swaps,  debt-for-development  swaps,  or 
debt-for-nature  swaps.  The  inclusion  of  such 
language  is  consistent  with  the  House  lan- 
guage contained  in  the  conference  agreement 
on  "Debt  Restructuring"  in  amendment  no. 
24. 

Limitation  on  Funds  for  Russia 

Amendment  No.  160:  Strikes  House  lan- 
guage limiting  the  amount  of  fund  under  the 
heading  "Assistance  for  the  New  Independ- 
ent States  of  the  Former  Soviet  Union"  that 
may  be  made  available  for  Russia  as  pro- 
posed by  the  Senate.  The  managers  expect 
that  not  more  than  $195,000,000  of  the  total 
amount  made  available  in  this  bill  for  the 
former  Soviet  Union  should  be  provided  to 
Russia  in  fiscal  year  1996. 

Limitation  on  Assistance  to  Mexico 

Amendment  No.  161:  Deletes  language  con- 
tained in  the  House  bill  and  stricken  by  the 
Senate  limiting  assistance  to  Mexico. 

The  managers  expect  the  United  States 
government  to  continue  to  urge  the  govern- 
ment of  Mexico  to  take  actions  to  reduce  the 
amount  of  illegal  drug  entering  the  United 
States  from  Mexico,  and  to  take  effective 
law  enforcement  actions  to  deal  with  Illegal 
drug  activities,  especially  Illegal  narcotics 
trafficking. 

Human  Rights  in  Ethiopia 

Amendment  No.  162:  Deletes  House  lan- 
guage requiring  the  State  Department  to 
closely  monitor  and  take  into  account 
human  rights  progress  in  Ethiopia  as  it  obli- 
gates fiscal  year  1996  assistance  for  that 
country.  The  managers  expect  the  Depart- 
ment of  State  to  continue  to  be  attentive  to 
this  important  Issue. 

Basic  Education  of  Children 

Amendment  No.  163:  Deletes  House  lan- 
guage providing  that  not  more  than 
$108,000,000  from  the  AID  "Children  and  Dis- 
ease Programs  Fund"  may  be  used  for  basic 
education  for  children.  The  conference  agree- 
ment does  not  contain  such  a  fund. 

Korean  Peninsula  Energy  Development 
Organization 

Amendment  No.  164:  Deletes  Senate  lan- 
guage. This  matter  is  addressed  in  amend- 
ment no.  94. 

Drawdown  authority  for  Jordan 

Amendment  No.  165:  Inserts  Senate  lan- 
guage which  provides  that  the  President  may 
direct  the  drawdown  of  up  to  $100,000,000  of 
defense  articles,  service  and  training  from 
the  Department  of  Defense  for  Jordan. 

An  Important  opportunity  exists  to  pro- 
mote the  ongoing  Arab-Israeli  peace  process 
which  the  administration  can  seize  without 
the  need  for  additional  appropriated  funds. 
Jordan's  signing  of  a  treaty  of  peace  with  Is- 
rael and  its  break  with  Iraq  has  now  exposed 
Jordan  to  the  risks  of  peace.  Jordan's  as- 
sumption  of  these   burdens   should   be  ac- 


knowledged by  including  Jordan  with  Israel 
and  Egypt  for  the  statutory  designation  of  a 
major  "non-NATO"  ally.  Further,  the  ad- 
ministration should  honor  this  increased 
risk  to  Jordan's  security  brought  about  by 
its  break  with  Iraq  and  accepting  peace  with 
Israel  by  carefully  reviewing  the  Govern- 
ment of  Jordan's  request  to  acquire  up  to  80 
Elgyptian-American  built  MlAl  tanks  to  ad- 
dress its  near-term  security  needs. 

Federal  PROHmrrioN  of  Female  Genital 
Multilation 

Amendment  No.  166:  Deletes  Senate  lan- 
guage amending  chapter  7  of  title  18.  United 
States  Code,  imposing  fines  and  criminal 
penalties  on  those  who  violate  the  provisions 
of  the  proposed  amendment  regarding  female 
mutilation.  The  Senate  amendment  would 
have  also  required  the  Secretary  of  Health 
and  Human  Services  to  conduct  information 
and  education  activities  regarding  female 
mutilation. 

The  managers  urge  the  authorization  com- 
mittees of  the  Congress  to  review  this  issue 
as  soon  as  possible,  and  to  report  legislation 
as  appropriate. 

Liberia 

Amendment  No.  167:  Inserts  language, 
amending  Public  Law  102-270.  that  would  ex- 
empt Liberia  from  the  provisions  of  section 
620(q)  of  the  Foreign  Assistance  Act  and  sec- 
tion 512  of  this  Act.  The  new  language  would 
exempt  assistance  to  Liberia  from  provisions 
of  these  sections  for  funds  appropriated  in 
this  Act.  The  Senate  amendment  would  have 
provided  a  permanent  exemption  for  Liberia 
from  these  sections,  and  also  included  lan- 
guage expressing  the  sense  of  the  Congress 
regarding  the  peace  process  in  Liberia.  The 
House  bill  contained  no  provision  on  this 
matter. 

ANNUAL  Report  on  Economic  and  Social 
Growth 

Amendment  No.  168:  Inserts  language 
which  requires  the  President  to  submit  an 
annual  report  to  the  appropriate  committees 
providing  a  concise  overview  of  the  prospects 
for  economic  and  social  growth  on  a  broad, 
equitable  and  sustainable  basis  in  countries 
receiving  assistance  under  title  II  of  this 
Act.  to  Include  criteria  regarding  wage  and 
price  controls.  State  ownership  production 
and  distribution.  State  control  of  financial 
institutions,  trade  and  Investment,  capital 
and  profit  repatriation,  tax  and  private  prop- 
erty protections  and  a  country's  commit- 
ment to  stimulate  education,  health  and 
human  development.  The  report  shall  be  sub- 
mitted with  the  Administration's  annual 
congressional  presentation  for  appropria- 
tions. 

Buy  America  Provisions  for  Mapping  & 
Surveying  Services 

Amendment  No.  169:  Inserts  Senate  lan- 
guage requiring  that,  to  the  maximum  ex- 
tent possible,  the  funds  provided  in  this  Act 
shall  be  used  to  provide  surveying  and  map- 
ping related  services  through  contracts  en- 
tered into  through  competitive  bidding  to 
qualified  United  States  contractors.  The 
House  bill  contained  no  provision  on  this 
matter. 

Energy  Savings  at  Federal  Facilities 

Amendment  No.  170:  Deletes  Senate  lan- 
guage requiring  agencies  funded  in  this  Act 
to  achieve  certain  specified  energy  savings. 
The  House  bill  contained  no  provision  on 
this  matter. 

Reports  Regarding  Hong  Kong 

Amendment  No.  171:  Inserts  language  re- 
quiring a  March  31,  1996  report  on  Hong  Kong 


consistent  with  the  provisions  of  the  United 
States-Hong  Kong  Policy  Act  of  1992,  and  in- 
cludes Senate  language  regarding  the  con- 
tent of  said  report.  The  House  bill  contained 
no  provision  on  this  matter. 

HONDURAS 

Amendment  No.  172:  Deletes  Senate  lan- 
guage regarding  Honduras. 

The  conferees  note  that  during  the  1980*8,  a 
secret  Honduran  army  death  squad  known  as 
Battalion  316  allegedly  engaged  in  a  cam- 
paign of  systematically  kidnapping,  tortur- 
ing and  murdering  suspected  subversives. 
Victims  included  Honduran  students,  teach- 
ers, labor  leaders,  and  journalists.  Also,  in 
1993  there  were  reportedly  184  unsolved  cases 
of  persons  who  were  allegedly  "disappeared", 
and  are  presumed  dead.  The  conferees  urge 
the  President  to  order  the  expedited  declas- 
siflcation  of  any  documents  in  the  possession 
of  the  United  States  Government  pertaining 
to  persons  who  allegedly  "disappeared"  in 
Honduras,  and  promptly  make  such  docu- 
ments available  to  Honduran  authorities 
who  are  seeking  to  determine  the  fate  of 
these  individuals. 

Report  on  Russian  Milftary  Opera-hons 

Amendment  No.  173:  Deletes  Senate  lan- 
guage which  requires  the  President  to  de- 
classify and  resubmit  to  the  Congress  no 
later  than  three  months  after  the  date  of  en- 
actment a  report  on  Russian  military  oper- 
ations as  required  by  section  528  of  Public 
Law  103-236. 

The  conferees  request  that  the  Administra- 
tion submit  to  Congress  a  declassified  ver- 
sion of  the  report  submitted  pursuant  to  sec- 
tion 528  of  P.L.  103-236.  The  conferees  under- 
stand declassification  will  be  to  the  maxi- 
mum extenfposslble. 

The  report  shall  also  provide  an  unclassi- 
fied assessment  of:  (a)  Russian  compliance 
with  the  Russian-Moldovan  agreement  of  Oc- 
tober 24,  1994;  (b)  allegations  of  Russian  In- 
volvement in  the  September  1994  coup  at- 
tempt against  the  Azerbaijan  government; 
(c)  the  Russian  deployment  of  troops  of  the 
Ministry  of  Defense,  Ministry  of  Interior,  or 
any  other  security  agency  to  secure  the  bor- 
ders of  the  New  Independent  States  (NIS)  of 
the  former  Soviet  Union;  (d)  Russian  efforts 
to  integrate  the  security,  defense  and  intel- 
ligence forces  of  the  government  of  the  NIS; 
and  (e)  compliance  with  the  Treaty  on  Con- 
ventional Armed  Forces  in  Europe. 
limitation  on  assistance  to  countries  that 

restrict  the  transport  of  delivery  of 

united  states  humanitarian  assistance 

Amendment  No.  174:  Deletes  Senate  lan- 
guage which  prohibits  funds  for  any  country 
if  the  government  of  such  country  prohibits 
or  otherwise  restricts,  directly  or  Indirectly, 
the  transport  or  delivery  of  United  States 
humanitarian  assistance.  This  matter  is  ad- 
dressed in  amendment  No.  147. 

Amendment  No.  175:  Inserts  language  pro- 
viding that  up  to  $20,000,000  of  the  funds 
made  available  through  "Development  As- 
sistance" or  "Economic  Support  Fund"  may 
be  transferred  to  "International  Narcotics 
Control".  Senate  language  would  have  re- 
quired such  a  transfer  from  funds  made 
available  to  the  Agency  for  International  De- 
velopment. The  House  bill  contained  no  pro- 
vision on  this  matter. 

GUATEMALA 

Amendment  No.  176:  Deletes  Senate  lan- 
gruage  and  Inserts  new  language  which  allows 
the  Guatemalan  military  to  receive  ex- 
panded IMET  only,  or  FMF  funds  only  if  the 
President  certifies  that  the  Guatemalan 
military  is  cooperating  with  efforts  to  re- 
solve human  rights  abuses.  The  prohibitions 
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Included  in  this  section  shall  not  apply  to 
funds  made  available  to  Implement  a  cease- 
fire or  peace  agreement.  Any  funds  made 
available  are  subject  to  the  regular  notifica- 
tion procedures  of  the  Committees  on  Appro- 
priations. This  matter  is  addressed  in 
amendment  No.  63. 

The  conferees  commend  the  Guatemalan 
President  for  his  efforts  to  negotiate  a  peace- 
ful settlement  of  the  civil  war  in  Guatemala 
and  to  improve  respect  for  human  rights  and 
the  rule  of  law.  The  conferees  are  disturbed 
by  reports  that  members  of  the  military  and 
security  forces  continue  to  commit  human 
rights  abuses  including  several  cases  involv- 
ing American  citizens.  The  conferees  have 
Included  a  provision  which  conditions  aid  to 
the  military  and  security  forces  on  their  co- 
operation in  resolving  human  rights  abuses 
which  their  members  are  alleged  to  have 
committed,  ordered  or  attempted  to  thwart 
the  investigation  of.  The  conferees  intend 
that  the  cases  listed  in  the  April  7.  1995  bi- 
partisan letter  to  President  Clinton  by 
twelve  members  of  the  U.S.  Senate,  as  well 
as  the  murder  of  U.S.  Ambassador  John  Gor- 
doa  Mein.  should  be  among  those  of  particu- 
lar concern. 

PERU  and  narcotics 

Amendment  No.  177:  Deletes  Senate  lan- 
guage making  a  number  of  findings  regard- 
ing actions  by  the  government  of  Peru  in- 
volving illegal  drug  activities,  and  express- 
ing the  sense  of  the  Senate  on  the  provision 
of  military  equipment  to  Peru  for  drug  inter- 
diction activities.  The  House  bill  contained 
no  provision  on  this  matter. 

ASSISTANCE  TO  TURKEY 

Amendment  No.  178:  Deletes  Senate  lan- 
guage earmarking  $5,000,000  of  ESF  funds  for 
Turkey  to  promote  economic  growth,  cul- 
tural and  ethnic  tolerance,  human  rights  ac- 
tivities, and  non-governmental  organizations 
in  »outheastern  Turkey. 

HONG  KONG  ELECTIONS 

Amendment  No.  179:  Deletes  Senate  lan- 
guage making  a  number  of  findings  regard- 
ing elections  in  Hong  Kong,  and  expressing 
the  sense  of  the  Congress  regarding  various 
aspects  of  these  elections.  The  House  bill 
contained  no  provision  on  this  matter. 

SENSE  OF  the  SENATE  ON  THAILAND 

Amendment  No.  180:  Deletes  Senate  sense 
of  the  Senate  language  regarding  the  Gov- 
ernment of  Thailand's  relations  with  the 
Khmer  Rouge. 

8XTENSI0N  OF  "HED  AID  CREDIT  PROGRAM 

Amendment  No.  181:  Inserts  Senate  lan- 
guage extending  through  1997  the  authority 
of  the  Export-Import  Bank  to  conduct  tied 
aid  credit  programs.  Deletes  Senate  lan- 
guage authorizing  a  demonstration  project. 

CONVENTIONAL  WEAPONS  REVIEW 

Amendment  No.  182:  Inserts  Senate  lan- 
guage which  requires  that  for  a  period  of  one 
ye*r  beginning  three  years  after  the  date  of 
enactment  of  this  Act,  the  United  States 
shall  not  use  antipersonnel  landmines  except 
along  internationally  recognized  national 
borders  or  in  demilitarized  zones  within  a  pe- 
rimeter marked  area  that  is  monitored  by 
military  personnel  and  protected  by  ade- 
quate means  to  ensure  the  exclusion  of  civil- 
ians. The  managers  agree  that  this  issue 
must  be  closely  monitored  in  the  period 
leading  up  to  the  moratorium's  implementa- 
tion and  that  the  case  of  Guantanamo  Bay. 
Cuba,  must  be  carefully  reviewed  in  light  of 
the  moratorium's  application  to  this  espe- 
cially sensitive  facility. 

The  conferees  recognize  the  global  crisis 
caused  by  unexploded  landmines.  According 


to  the  Department  of  State,  there  are  an  es- 
timated 80,000.000  to  110.000.000  landmines  de- 
ployed in  62  countries.  As  a  result,  the  con- 
ferees urge  the  President  to  actively  encour- 
age other  governments  to  join  the  U.S.  in 
solving  the  global  landmine  problem  by  Im- 
plementing moratoria  on  the  use  of  anti- 
personnel landmines  similar  to  the  U.S.  mor- 
atorium as  a  step  toward  the  elimination  of 
antipersonnel  landmines. 

The  conferees  recommend  that  the  U.S. 
should  not  sell,  license  for  export,  or  other- 
wise transfer  defense  articles  and  services  to 
any  foreign  government  which,  as  deter- 
mined by  the  President,  sells,  exports  or  oth- 
erwise transfers  antipersonnel  landmines. 

EXTENSION  OF  AU  PAIR  PROGRAMS 

Amendment  No.  183:  Inserts  language  ex- 
tending the  authority  for  the  Au  Pair  pro- 
gram of  the  U.S.  Information  Agency 
through  fiscal  year  1996.  The  Senate  amend- 
ment would  have  extended  such  authority 
through  fiscal  year  1998.  The  House  bill  con- 
tained no  provision  on  this  matter. 

AUTHORIZATION  REQUIREMENT 

Amendment  No.  184:  Deletes  Senate  lan- 
guage regarding  authorization  requirements 
for  funds  provided  in  this  Act.  This  matter  is 
addressed  in  amendment  No.  121. 

CROATIAN-AMERICAN  ENTERPRISE  FUND 

Amendment  No.  185:  Deletes  Senate  lan- 
guage authorizing  the  creation  of  a  Croatian- 
American  Enterprise  Fund.  The  language 
would  also  have  earmarked  $12,000,000  for 
such  fund  from  "Assistance  for  Eastern  Eu- 
rope and  the  Baltic  States". 

SANCTIONS  AGAINST  COUNTRIES  HARBORING 
WAR  CRIMINALS 

Amendment  No.  186:  Inserts  language  that 
would  not  allow  funds  appropriated  in  this 
Act  to  be  made  available  for  the  government 
of  any  country  that  is  knowingly  granting 
sanctuary  to  war  criminals.  Such  criminals 
would  include  those  Indicted  by  the  Inter- 
national Criminal  Tribunal  for  the  former 
Yugoslavia  or  the  International  Criminal 
Tribunal  for  Rwanda,  or  Nazi  war  criminals. 
The  Senate  language  would  have  restricted 
bilateral  and  multilateral  assistance  pro- 
vided in  such  fiscal  year  for  any  country 
which  harbored  war  criminals.  The  House 
bill  contained  no  provision  on  this  matter. 

RUSSIAN  COMPLIANCE  WITH  THE  CFE  TREATY 
AND  PRIORmES  FOR  MODIFYING  EXISTING 
ARMS  AGREEMENTS 

Amendment  No.  187:  Deletes  Senate  lan- 
guage. The  conferees  consider  compliance 
with  the  terms  of  the  Treaty  on  Conven- 
tional Armed  Forces  in  Europe  (CFE)  an  im- 
portant priority  in  U.S.  relations  with  the 
Russian  Federation.  The  conferees  believe 
the  Treaty  provides  adequate  means  by 
which  the  Russian  Federation  can  meet  its 
military  requirements  for  treaty  limited 
equipment  in  the  flank  zones  defined  by  Ar- 
ticle V  of  the  Treaty.  The  conferees  strongly 
believe  that  efforts  by  the  Government  of 
Russia  to  modify  CFE  Treaty  obligations,  in- 
cluding those  regarding  movement  or  de- 
ployment of  treaty  limited  equipment  on  the 
Hanks,  must  be  resolved  through  negotia- 
tions, not  unilateral  reinterpretation. 

Amendment  No.  188:  This  matter  is  dealt 
with  in  Amendment  No.  192. 

LIMrTA'nON  ON  ASSISTANCE  TO  HAITI 

Amendment  No.  189:  Deletes  Senate  lan- 
guage and  inserts  language  which  prohibits 
the  availability  of  funds  for  Haiti  unless  the 
President  determines  that  the  government  of 
Haiti  is  conducting  thorough  investigations 
of  political  and  extrajudicial  killings  and  co- 
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operating  with  U.S.  authorities  in  the  inves- 
tigation of  political  and  extrajudicial 
killings.  The  managers  agree  that  nothing  In 
subsection  <a)  shall  be  construed  to  restrict 
the  provision  of  humanitarian  or  electoral 
assistance  to  Haiti.  The  President  may  waive 
the  requirements  of  this  section  if  he  deter- 
mines and  certifies  to  the  appropriate  com- 
mittees of  Congress  that  it  is  the  national 
Interest  of  the  United  States  or  necessary  to 
ensure  the  safe  and  timely  withdrawal  of 
American  forces  from  Haiti. 

LIMITATION  ON  FUNDS  TO  THE  TERRITORY  OF 
THE  B08NU-CR0AT  FEDERATION 

Amendment  No.  190:  Inserts  Senate  lan- 
guage limiting  United  States  assistance  to 
Bosnia  and  Herzegovina  (other  than  refugee 
and  disaster  assistance,  and  assistance  for 
restoration  of  certain  infrastructure)  to  the 
territory  of  the  Bosnia-Croat  Federation. 
The  House  bill  contained  no  provision  on 
this  matter. 

PLAN  RECOMMENDING  A  STRATEGIC 
REORGANIZATION  OF  THE  UNFTED  NATIONS 

Amendment  No.  191:  Deletes  Senate  lan- 
guage requiring  a  plan  for  a  strategic  reorga- 
nization of  the  United  Nations. 

On  the  occasion  of  the  50th  anniversary  of 
the  United  Nations,  the  conferees  concur 
with  the  Administration's  stated  intention 
to  implement  significant  management  and 
financial  reforms.  Accordingly  the  conferees 
request  a  report  to  be  submitted  in  conjunc- 
tion with  the  fiscal  year  1997  budget  request 
regarding  reorganization  of  the  United  Na- 
tions. The  report  should  Include  proposals  to 
achieve  (a)  reductions  in  the  number  of  agen- 
cies within  the  UN  system  including  propos- 
als to  abolish,  consolidate  or  restructure  fi- 
nancing mechanisms  for  agencies  with  low 
priority;  (b)  the  Identification  and  strength- 
ening of  core  agencies;  (c)  the  increased  co- 
operation and  elimination  of  duplication  be- 
tween UN  headquarters  and  offices  in  Geneva 
and  the  merger  of  technical  cooperation 
functions  of  various  UN  agencies;  (d)  the 
consolidation  of  the  UN  emergency  response 
mechanisms  by  merging  functions  in  rel- 
evant agencies;  and  (e)  improvements  in  the 
administrative  and  management  capabilities 
of  the  Secretary  General. 

NATO  PARTICIPATION  ACT  AMENDMENTS  OF  ISBS 

Amendment  No.  192:  Inserts  language 
which  amends  the  NATO  Participation  Act 
of  1994  and  provides  that  the  President 
should  evaluate  the  degree  to  which  any 
country  emerging  from  communist  domina- 
tion which  has  expressed  its  interest  in  join- 
ing NATO  meets  certain  specified  criteria. 
The  President  may  within  60  days  designate 
one  or  more  of  these  countries  as  eligible  to 
receive  assistance  under  the  program  estab- 
lished by  the  NATO  Participation  Act  of 
1994. 

TITLE  VI— MIDDLE  EAST  PEACE 
FACILITATION  ACT  OF  1995 
Inserts  additional  language  to  the  Senate 
proposed  "Middle  East  Peace  Facilitation 
Act  of  1995"  (which  extends  the  authority  of 
the  President  to  waive  certain  provisions  of 
law  to  facilitate  the  provision  of  U.S.  assist- 
ance in  support  of  the  Middle  East  peace 
process).  The  House  provisions  increase  ac- 
countability and  provide  additional  detailed 
oversight  over  the  provision  of  U.S.  funds  in 
support  of  the  Middle  East  peace  process,  ei- 
ther directly  or  indirectly,  to  the  P.L.O..  the 
Palestinian  Authority,  and  successor  enti- 
ties. The  managers  further  agree  to  extend 
the  F*resident's  authority  to  suspend  certain 
provisions  of  law  from  twelve  months  to 
eighteen  months. 
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The  managers  believe  that  the  Information  Barbara  A.  Mkulski,  Mr  DeLay 

provided    pursuant    to    section    604(b)(5)(E)  Patty  Murray.  mt  CRANE 

should  be  as  extensive  as  possible  and  In  ac-  Robert  C.  Byrd.  w_'  rj.  vto 

cordance    with    AID'S    normal    accounting  "               Managers  on  the  part  of  the  Senate.  -T '  rj 

practices.       With       respect       to      section  **"■■  ViUINN- 

604(b)(5)(F).  this  section  does  not  require  a  '  Mr.  WICKER. 

deUlled  listing  of  all  statements  of  senior  SPECIAL  ORDERS  GRANTED  Mr.  OILMAN  in  two  instances, 

ofnclals  of  the  PLO.  the  Palestinian  Author-  gy  unanimous  consent,  permission  to  ^-  Gallegly. 

ity  and  successor  entitles  but  rather  an  as-  address  the  House    fnllnwino'  fh*.  IpdTr  Mr.  DUNCAN, 

sessment  of  such  statements,  with  attrlbu-  f^^o^^ss  tne  House   lollowmg  the  legns-  cirNnFRsoN 

tlon  of  those  specific  statements  which  best  l^tive  program  and  any  special  orders  ^}^}r^^,„^\.^„y,^^^  ,,^  ,v,» 

reflects  the  Issues  of  concern  described  in  heretofore  entered,  was  granted  to:  <™e  following  Members  (at  the  re- 

thls  subparagraph.  The  managers  also  note  (The  following  Members  (at  the  re-  ^^^^^  °^  Mr.  RiOGS)  and  to  include  ex- 

that  the  reference  to  Jerusalem  in  section  quest  of  Ms.  FURSE)  to  revise  and  ex-  traneous  matter:) 

604(c)(9)  is  not  intended  to  suggest  that  the  tend  their  remarks  and  include  extra-  ^^-  PORTER- 

Palestinian  Authority  will  operate  in  Jeru-  neous  material")  Mr.  STARK. 

salem  under  the  Interim  Agreement;  rather  mt.  Skaoos.  for  5  minutes  today  Mr.  OWENS. 

this  section  emphasizes  the  managers'  con-  j^  ^jgj,   f     5  minutes  todav  Mr.  Ney  in  two  Instances, 

cem  that  the  PLO  not  purport  to  affect  the  ^T '  viJ^r^  Z!:^     ■      I  ^°°^y-  Mr  Oon7ai  P7 

status  of  Jerusalem.  JJ^.  Kaptur  for  5  minutes,  today.  Mr.  GONZALEZ. 

Ms.  FURSE.  for  5  minutes,  todav  Mr.  Cardin. 

to    impose    sanctions    against    BURMA,    AND  w^      ir » ,  W.w  A, .  o-,  .       <•          c          • '      .  Mr    P-Ann  r.f  ralifnrniQ 

COUNTRIES  ASSISTING  BURMA.  UNLESS  BURMA  ,  ¥^-   Faleomavaega.   for  5   minutcs.  ^x.  Fa^  Of  California. 

OBSERVES   HUMAN    RIGHTS   AND   PERMITS   PC-  ^^^^^V-  ^-  ^J^RRANO. 

UTicAL  FREEDOM  Mr.  OWENS,  for  5  minutcs,  today.  Mr.  Wicker. 

Amendment  No.  193:  Deletes  Senate  Ian-  ^-  LaFalce,  for  5  minutes,  today.  Mr.  SMrrH  of  Michigan, 

guage  imposing  sanctions  against  Burma  and  Mr.  PalloNE,  for  5  minutes,  today.  ^_^^b^^_ 

countries  assisting  Burma.  (The  following  Members  (at  the  re-  v-MrtnT  t -c-n -arr  r  o 

CONFERENCE  ToTAL-WiTH  COMPARISONS  Quest  of  Mr.  RiGGS)  to  revise  and  ex-  Ii.NROLL.ED  BILLS  SIGNED 

The  total  new  budget  (obligatlonal)  au-  ^®"*^  their  remarks  and  include  extra-  Mr.  THOMAS,   from  the  Committee 

thority  for  the  fiscal  year  1996  recommended  neous  material:)  on  House  Oversight,  reported  that  that 

by  the  Committee  of  Conference,  with  com-  Mr.  BURTON  of  Indiana,  for  5  minutes,  committee    had    examined    and    found 

parisons  to  the  fiscal  year  1995  amount,  the  today.  truly  enrolled  bills  of  the  House  of  the 

1996  budget  estimates,  and  the  House  and  Mr.  KiM.  for  5  minutes,  today.  following  titles,  which  were  thereupon 

Senate  bills  for  1996  follow:  Mr.     Radanovich,     for     5     minutes,  signed  by  the  Speaker: 

New .  budget  (obligatlonal)  tnriav 

authority,     fiscal     year  »,     V,  H.R.  716.  An  act  to  amend  the  Fishermen's 

1995                                           J13  g54  52J  750  Mr.  BUYER,  for  5  minutes,  today.  I>rotective  Act;  and 

Budget   estimates   of   new                   '      '  Mr.  HUNTER,  for  5  minutes,  today.  H.R.  1026.  An  act  to  designate  the  United 

(obligatlonal)    authority  Mr.  SHAYS,  for  5  minutes,  today.  States  Post  Office  building  located  at  201 

fiscal  year  1996 14,773.904,666  Mr.  TiAHRT,  for  5  minutes,  today.  ^^^     ^'''^s     Peak     Avenue     In     Colorado 

House  bill,  fiscal  year  1996            11.901,375,000  Mr.  HORN,  for  5  minutes   today  Springs.   Colorado,   as  the  "Winfield  Scott 

Senate  bill,  fiscal  year  1996          12.413.914,000  Mr.  UPTON,  for  5  minutes,  on  October  ^^'^^^^  ^°^^  Office." 

Conference  agreement,  fis-  on  ^ 

cal  year  1996 12,103,536,669 

Conference          agreement  ■  SENATE  ENROLLED  BILL  SIGNED 

^compared  with:    ^^^^^^  EXTENSION  OF  REMARKS  The  SPEAKER  announced  his  signa- 

( obligatlonal)     author-  By  unanimous  consent,  permission  to  '^^  '°  an  enrolled  bill  of  the  Senate  of 

ity.  fiscal  year  1995 -1,550.985.081  revise  and  extend  remarks  was  granted  ^^^  following  title: 

Budget  estimates  of  new  to.  S.  1322.  An  act  to  provide  for  the  relocation 

(obligational)     author-  (The  following  Members  (at  the  re-  °^  ^^^  United  States  Embassy  in  Israel  to  Je- 

Ity.  fiscal  year  1996 -2.670.367.997  quest  of  Ms.  FURSE)  and  to  include  ex-  rusalem,  and  for  other  purposes. 

"l^^  .''^..:^^...''^             .202,161,669  ^-"«°"«  --^^-^  

Senate   bill,    fiscal   year  ^s.  HARMAN.  gj^LS  PRESENTED  TO  THE 

^^  Son;;cai:lahan  -''"•""•'''  ^-  L--SKI.  PRESIDENT 

John  Edward  Porter  Mr.  Menendez.  Mr.  THOMAS,  from  the  Committee 

BOB  Livingston,         '  Mr.  Neal  of  Massachusetts  in  two  in-  o"  House  Oversight,  reported  that  that 

Jim  Lightfoot,  stances.  committee  did  on  this  day  present  to 

Frank  R.  Wolf,  Mr.  Torres.  the  President,  for  his  approval,  a  bill  of 

Ron  Packard,  Mr.  DURBIN.  the  House  of  the  following  title: 

m°tL^  v?^^^^™°"  ^^^^-  Schroeder.  H.R.  402.  An  act  to  amend  the  Alaska  Na- 

Trijo,^!!  Mr.  Rangel.  tlve  Claims  Settlement  Act.  and  for  other 

C^rWiLSON.  ^-  f'^'on.  reasons. 

SIDNEY  R.  YATES,  ^^-  SERRANO.                                                                                               _«_ 

Nancy  Pelosi  Mr.  Ward. 

Esteban  E.  Torres,  Mr.  FOGUETTA  in  three  instances.  ADJOURNMENT 

David  Obey.  Mr.  Lantos.  Mr.  RIGGS.  Mr.  Speaker.  I  move  that 

Managers  on  the  part  of  the  House.  Mr.  SANDERS.  the  House  do  now  adjourn. 

Mitch  McConnell.  Mr.  Stokes.  The  motion  was  agreed  to;  accord- 

arlen  Specter.  Mr.  Skaggs.  ingly    (at    9    o'clock    and    59    minutes 

Connie  Mack.  Mr.  Meehan.  p.m.),    under   its   previous   order,    the 

James  M.  Jeffords,  Mr.  Andrews.  House  adjourned  until  Monday.  Octo- 

Sard  s'i^LBY.  J^"  g^^r^JL^-  "^'^  ^-  '^'''  ^'-^2:30  p.m. 

Robert  f.  Bennett.  ^^-  £;allone.  __^^__ 

Mabk  O   Hatfivt  n  Mr.  rlLNER. 

Patoick  LEAffi-  Ms.  JACKSON-LEE.  EXECUTIVE  COMMUNICATIONS, 

Daniel  K.  Inouye,  (The  following  Members  (at  the  re-  ETC. 

Frank  r.  Laltenberg.  quest  of  Mr.  Ri(3GS)  and  to  include  ex-  Under  clause  2  of  rule  XXIV,  execu- 

TomHarkin,  traneous  matter:)  tive  communications  were  taken  from 
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the  Speaker's  table  and  referred  as  fol- 
lows: 

1361.  Chairman,  Board  of  Governors,  Fed- 
eral Reserve  System,  transmitting  the  Fed- 
eral Reserve  System's  report  on  State  mem- 
ber bank  compliance  with  the  National 
Flood  Insurance  Program,  pursuant  to  Pub- 
lic l^w  103-325,  section  529(a)  (108  Stat.  2266); 
to  Che  Committee  on  Banking  and  Financial 
Services. 

1562.  Assistant  Secretary  for  Legislative 
Affairs,  Department  of  State,  transmitting  a 
report  to  Congress  on  Russia's  status  as  an 
adherent  to  the  Missile  Technology  Control 
Regime  [MTCR],  pursuant  to  22  U.S.C.  2797b- 
1:  to  the  Committee  on  International  Rela- 
tions. 

1563.  Director,  Defense  Security  Assistance 
Agency,  transmitting  notification  that  the 
Department  of  Defense  has  completed  deliv- 
ery of  defense  articles,  services,  and  training 
on  the  attached  list  to  Ecuador,  pursuant  to 
22  U.S.C.  2318(b)(2);  to  the  Committee  on 
International  Relations. 

1564.  Auditor,  District  of  Columbia,  trans- 
mltJtlng  a  copy  of  a  report  entitled,  "Review 
of  the  Public  Service  Commission  Agency 
Fund  for  Fiscal  Year  1994,"  pursuant  to  D.C. 
Code,  section  47-117(d);  to  the  Committee  on 
Government  Reform  and  Oversight. 

1365.  Director.  Office  of  Personnel  Manage- 
ment, transmitting  the  agency's  annual  re- 
port on  drug  and  alcohol  abuse  prevention, 
treatment,  and  rehabilitation  programs  and 
serrlces  for  Federal  civilian  employees  cov- 
ering fiscal  year  1994.  pursuant  to  5  U.S.C. 
7363;  to  the  Committee  on  Government  Re- 
form and  Oversight. 

1366.  Clerk.  U.S.  Court  of  Appeals.  District 
of  Columbia  Circuit,  transmitting  an  opinion 
of  the  court  of  appeals  for  the  District  of  Co- 
lumbia (94-7143  &  M-7144— Washington  Service 
Contractors  Coalition,  et  al.  v.  D.C.  et  al.)\  to 
the  Committee  on  (Jovernment  Reform  and 
Oversight. 

1367.  Director.  Woodrow  Wilson  Inter- 
national Center  for  Scholars,  transmitting 
the  annual  report  on  activities  of  the  inspec- 
tor general  for  fiscal  year  1995.  pursuant  to  5 
U.&.C.  app.  (Insp.  Gen.  Act)  Sec.  5(b);  to  the 
Committee  on  Government  Reform  and 
Oversight. 

1368.  Clerk.  U.S.  Court  of  Appeals.  District 
of  Columbia  Circuit,  transmitting  an  opinion 
of  the  United  States  Court  of  Appeals  for  the 
District  of  Columbia  (94-5088— y4«fcins,  et  al.  v. 
FEC);  to  the  Committee  on  House  Oversight. 

1369.  Chair,  Foreign  Claims  Settlement 
Commission  of  the  United  States,  transmit- 
ting the  annual  report  of  its  activities  for 
calendar  year  1994,  pursuant  to  50  U.S.C.  app. 
2008  and  22  U.S.C.  1622a;  to  the  Committee  on 
the  Judiciary. 

1370.  American  Gold  Star  Mothers,  Inc., 
transmitting  the  organization's  report  and 
financial  audit  for  the  period  ending  June  30, 
1995.  pursuant  to  36  U.S.C.  1101(63)  and  1103; 
to  taie  Committee  on  the  Judiciary. 


tEPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  MYERS:  Committee  of  Conference. 
Conference  report  on  H.R.  1905.  A  bill  mak- 
ing appropriations  for  energy  and  water  de- 
velopment for  the  fiscal  year  ending  Septem- 
ber 80.  1996.  and  for  other  purposes  (Rept. 
104-1293).  Ordered  to  be  printed. 


Mr.  WALSH:  Committee  on  Appropria- 
tions. H.R.  2546.  A  bill  making  appropria- 
tions for  the  government  of  the  District  of 
Columbia  and  other  activities  chargeable  in 
whole  or  in  part  against  the  revenues  of  said 
District  for  the  fiscal  year  ending  September 
30,  1996,  and  for  other  purposes  (Rept.  104- 
294).  Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  CALLAHAN:  Committee  of  Conference. 
Conference  report  on  H.R.  1868.  A  bill  mak- 
ing appropriations  for  foreign  operations,  ex- 
port financing,  and  related  programs  for  the 
fiscal  year  ending  September  30,  1996,  and  for 
other  purposes  (Rept.  104-295).  Ordered  to  be 
printed. 


REPORTED  BILL  SEQUENTIALLY 
REFERRED 

Under  clause  5  of  rule  X,  the  follow- 
ing action  was  taken  by  the  Speaker: 

H.R.  994.  The  amendment  recommended  by 
the  Committee  on  Government  Reform  and 
Oversight  referred  to  the  Committee  on 
Commerce  for  a  period  not  to  exceed  Nov.  3. 
1995  for  consideration  of  such  provisions  of 
the  amendment  as  fall  within  the  jurisdic- 
tion of  that  committee  pursuant  to  clause 
1(e).  rule  X. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  McCOLLUM  (for  himself  and 
Mr.  ScHUMER): 
H.R.  2538.  A  bill  to  make  clerical  and  tech- 
nical amendments  to  title  18.  United  States 
Code,  and  other  provisions  of  law  relating  to 
crime  and  criminal  justice;  to  the  Commit- 
tee on  the  Judiciary. 

By   Mr.    SHUSTER   (for   himself.    Mr. 
Petri.   Mr.   Rahall.   and   Ms.   Mol- 

INARI): 

H.R.  2539.  A  bill  to  abolish  the  Interstate 
Commerce  Commission,  to  amend  subtitle  IV 
of  title  49.  United  States  Code,  to  reform  eco- 
nomic regrulation  of  transportation,  and  for 
other  purposes;  to  the  Committee  on  Trans- 
portation and  Infrastructure. 

By  Mr.  DELAY  (for  himself.  Mr.  Fields 
of  Texas.  Mr.  Hastert.  Mr.  Ewing. 
Mr.    Stump.    Mrs.    Chenoweth.    Mr. 
Funderburk,  Mr.  Crane,  Mr.  Stock- 
man,   Mr.     Rohrab  ACKER,    and    Mr. 
Hayworth): 
H.R.  2540.  A  bill  to  amend  title  10.  United 
States  Code,  to  prohibit  any  member  of  the 
Armed  Forces  from  being  required  to  wear  as 
part  of  the  military  uniform  any  indicia  or 
insignia  of  the  United  Nations;  to  the  Com- 
mittee on  National  Security. 
By  Mr.  GILLMAN: 
H.R.  2541.  A  bill  to  establish  an  Assistant 
Secretary  of  State  for  Diplomatic  Security; 
to   the   Committee   on   International   Rela- 
tions. 

By  Mr.  ALLARD  (for  himself  and  Mr. 
Roberts): 
H.R.  2542.  A  bill  to  consolidate  conserva- 
tion cost-share  assistance  prograrris  of  the 
Department  of  Agriculture,  and  for  other 
purposes;  to  the  Committee  on  Agriculture, 
and  in  addition  to  the  Committee  on  Re- 
sources, for  a  period  to  be  subsequently  de- 
termined by  the  Speaker,  in  each  case  for 
consideration  of  such  provisions  as  fall  with- 
in the  jurisdiction  of  the  committee  con- 
cerned. 
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By  Mr.  CHRYSLER: 
H.R.  2543.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  allow  a  deduction  for 
tuition  and  fees  for  undergraduate  and  post- 
secondary  vocational  education;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Miss  COLLINS  of  Michigan: 
H.R.  2644.  A  bill  to  require  the  Commis- 
sioner of  the  Bureau  of  Labor  Statistics  to 
conduct  time  use  surveys  of  unremunerated 
work  performed  in  the  United  States  and  to 
calculate  the  monetary  value  of  such  work; 
to  the  Committee  on  Economic  and  Edu- 
cational Opportunities. 
By  Ms.  McKINNEY: 
H.R.  2545.  A  bill  to  provide  that  a  State 
that  uses  a  system  of  limited  voting,  cumu- 
lative voting,  or  preference  voting  may  es- 
tablish multimember  congressional  districts; 
to  the  Committee  on  the  Judiciary. 
By  Mr.  WALSH: 
H.R.  2546.  A  bill  making  appropriations  for 
the  government  of  the  District  of  Columbia 
and  other  activities  chargeable  in  whole  or 
in  part  against  the  revenues  of  said  District 
for  the  fiscal  year  ending  September  30,  1996. 
and  for  other  purposes. 
By  Mr.  DUNCAN: 
H.R.   2547.   A   bill    to   designate   the   U.S. 
courthouse  located  at  800  Market  Street  In 
Knoxville,  TN,  as  the  "Howard  H.  Baker,  Jr. 
United  States  Courthouse";  to  the  Commit- 
tee on  Transportation  and  Infrastructure. 

By    Mr.    DUNCAN    (for    himself,    Mr. 
Hefley,      Mr.      Torkildsen,      Mr. 
CooLEY.  and  Mr.  Hansen): 
H.R.  2548.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  allow  individuals  to  des- 
ignate any  portion  of  their  income  tax  over- 
payments, and  to  make  other  contributions, 
for  the  benefit  of  units  of  the  National  Park 
System;   to   the   Committee   on   Ways  and 
Means. 

By  Mr.  FARR: 
H.R.  2549.  A  bill  to  authorize  the  Secretary 
of  the  Interior  to  enter  into  contracts  to  as- 
sist the  Pajaro  Valley  Water  Management 
Agency.  CA.  to  implement  a  basin  manage- 
ment plan  for  the  elimination  of  ground- 
water overdraft  and  seawater  intrusion,  and 
for  other  purposes;  to  the  Committee  on  Re- 
sources. 

By  Mr.  HEFLEY  (for  himself.  Mr. 
Rohrabacher.  Mr.  Solomon.  Mr. 
Cox.  Mr.  BROWN3ACK.  Mr. 
Cunningham.  Mr.  Stearns.  Mr. 
Dreier.  Mr.  Baker  of  California.  Mr. 
Funderburk,  Mr.  Royce.  Mr. 
Metcalf.  Mr.  Herger.  Mr. 
Christensen.  Mr.  Stump.  Mr.  Sam 
Johnson,  Mr.  Nethercltt,  Mr.  Roth 
Mrs.  Meyers  of  Kansas,  Mr.  Neu- 
mann, Mr.  Bonilla,  Mrs.  Cubin,  Mr. 
KLECZKA,  Mr.  DORNAN,  Mr.  Chabot, 
Mrs.  Seastrand,  Mr.  Radanovich, 
Mr.  Manzullo.  Mr.  Burton  of  Indi- 
ana. Mr.  Roberts.  Mr.  LaHood.  Mr. 
Watts  of  Oklahoma.  Mr.  Gekas.  Mr. 
Sanford.  Mr.  Engush  of  Pennsylva- 
nia. Mr.  HUNTER.  Mr.  Salmon.  Mrs. 
Chenoweth.  Mr.  Taylor  of  North 
Carolina,  Mr.  Hastings  of  Washing- 
ton, Mr.  Largent,  Mr.  Peterson  of 
Minnesota,  Mr.  Packard,  Mr.  Smfph 
of  New  Jersey.  Mr.  Moorhead.  Mr. 
McKeon.  Mr.  Kim.  Mr.  Riggs.  Mr. 
DooLrrTLE.  Mr.  Bono.  Mr. 
Knollenberg.  Mr.  Upton.  Mr. 
MclNNis.  Mr.  Bu'i'ER.  Mr.  ISTOOK.  Mr. 
Horn.  Mr.  Bunning  of  Kentucky.  Ms. 
Dunn  of  Washington.  Mr.  Calvert. 
and  Mr.  FORBES): 
H.R.  2550.  A  bill  to  prohibit  the  use  of  funds 
appropriated  to  the  Department  of  Defense 
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from  being  used  for  the  deployment  on  the 
ground  of  United  States  Armed  Forces  In  the 
Republic  of  Bosnia  and  Herzegovina  as  part 
of  any  peacekeeping  operation,  or  as  part  of 
any  implementation  force,  unless  such  devel- 
opment is  specifically  authorized  by  law;  to 
the  Committee  on  National  Security,  and  in 
addition  to  the  Committee  on  International 
Relations,  for  a  period  to  be  subsequently  de- 
termined by  the  Speaker,  in  each  case  for 
consideration  of  such  provisions  as  fall  with- 
in the  jurisdiction  of  the  committee  con- 
cerned. 

By    Mr.     STARK    (for    himself.     Mr. 
Spence,   Mr.   MOAKLEY,   Mr.  Walsh, 
Mr.     Kleczka.     Ms.     Pelosi,     Mrs. 
Thurman,  Mr.  Brown  of  California, 
Mr.  Frost,  Mr.  Cunningham,  and  Mr. 
Frazer): 
H.R.  2551.  A  bill   to  establish  a  congres- 
sional commemorative  medal  for  organ  do- 
nors and  their  families;  to  the  Committee  on 
Banking  and  Financial  Services,  and  in  addi- 
tion to  the  Committee  on  Commerce,  for  a 
period  to  be  subsequently  determined  by  the 
Speaker,  in  each  case  for  consideration  of 
such  provisions  as  fall  within  the  jurisdic- 
tion of  the  committee  concerned. 

By  Mr.  TAYLOR  of  Mississippi  (for 
himself,  Mr.  Young  of  Alaska,  Mr. 
Abercrombie,  Mr.  Baker  of  Louisi- 
ana, Mr.  Bilbray.  Mr.  Bishop,  Mr. 
BORSKi,  Mr.  Browder,  Mr.  Callahan, 
Mr.    Clement,    Mr.    Coleman.    Mr. 

CONDIT.     Mr.     COSTELLO,     Mr.     CO^-NE, 

Mr.  Davis,  Mr.  Deal  of  Georgia,  Mr. 

DELLUMS.  Mr.  DE  LA  GARZA,  Mr.  DlN- 

GELL.  Mr.  Everett.  Mr. 
Faleomavaega.  Mr.  Foglietta,  Mr. 
Frost,  Mr.  Gonzalez.  Mr.  Hall  of 
Texas.  Mr.  Hayes.  Mr.  Hefner,  Mr. 
Lewis  of  California,  Mr.  Lewis  of 
Georgia,  Mr.  Lipinski.  Mr.  Matsui. 
Mr.  McDade.  Ms.  McKinney,  Mr. 
McNulty.  Mrs.  Meek  of  Florida.  Mr. 
Miller  of  California,  Mr.  Montgom- 
ery, Mrs.  Morella,  Mr.  Murtha,  Mr. 
Myers  of  Indiana.  Mr.  Neal  of  Mas- 
sachusetts, Ms.  Norton,  Mr.  Parker, 
Mr.  Payne  of  Virginia,  Mr.  Roberts, 
Mr.  Rose.  Mr.  Sisisky.  Mr.  Skelton, 
Mr.  Spratt.  Mr.  Stump.  Mr.  Tanner. 
Mr.  Thompson,  Mr.  Thornton,  Mrs. 
Thurman,  Mr.  Trahcant,  Mr. 
Underwood.  Mr.  Vento.  Mrs.  Vucan- 
ovicH.  Mr.  Wicker,  Mr.  Ehlers,  Mr. 
Romero-Barcelo.  Mr.  Wilson,  Mr. 
Evans,  and  Mr.  Hoyer): 
H.R.  2552.  A  bill  to  transfer  the  Tatum  Salt 
Dome  property  to  the  State  of  Mississippi  to 
be  designated  by  the  State  as  the  Jamie 
Whitten  Wilderness  Area;  to  the  Committee 
on  Resources. 

By  Mr.  WOLF: 
H.R.  2553.  A  bill  to  provide  for  pilot  pro- 
grams conducted  by  the  Federal  Prison  In- 
dustries to  test  the  feasibility  of  meeting  the 
need  for  increased  employment  of  Federal 


prisoners  by  producing  items,  for  the  private 
market,  in  conjunction  with  private  United 
States  firms,  that  would  otherwise  be  pro- 
duced by  foreign  labor;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  GALLEOLY: 

H.  Con.  Res.  111.  Concurrent  resolution  au- 
thorizing the  printing  of  a  report  to  the 
Speaker  of  the  House  of  Representatives, 
prepared  by  the  Congressional  Task  Force  on 
Immigration  Reform;  to  the  Committee  on 
House  Oversight. 

By  Mr.  KANJORSKl: 

H.  Res.  246.  Resolution  providing  for  the 
consideration  of  the  bill  H.R.  302.  and  amend- 
ments thereto,  to  ensure  timely  payment  of 
Social  Security  and  Medicare  benefits,  to 
protect  the  stability  of  financial  markets,  to 
preserve  the  credit  rating  of  the  U.S.  Gov- 
ernment, and  for  other  purposes,  by  increas- 
ing the  statutory  limit  on  the  public  debt;  to 
the  Committee  on  Rules. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII. 

Mr.  SAXTON  Introduced  a  bill  (H.R.  2564) 
to  authorize  the  Secretary  of  Transportation 
to  issue  a  certificate  of  documentation  with 
appropriate  endorsement  for  employment  in 
the  coastwise  trade  and  on  the  Great  Lakes 
and  their  tributary  and  connecting  waters  in 
trade  with  Canada  for  the  vessel  MA^  Marion 
C  II:  which  was  referred  to  the  Committee  on 
Transportation  and  Infrastructure. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  44:  Mr.  GEPHARDT,  and  Mr.  Fattah. 

H.R.  63:  Mr.  Blute. 

H.R.  65:  Mr.  Wyden. 

H.R.  127:  Mr.  Mascara,  Mr.  Wise,  and  Mr. 
Faleomavaega. 

H.R.  394:  Mr.  HOUGHTON.  Mr.  JONES,  and 
Mr.  Boucher. 

H.R.  468:  Mr.  Sam  Johnson. 

H.R.  497:  Mr.  Largent,  Mr.  ISTOOK,  Mr. 
WnrrE,  Mr.  Smith  of  New  Jersey,  Mr.  Kings- 
ton. Mr.  Johnston  of  Florida.  Ms.  Dunn  of 
Washington.  Mr.  Bartlett  of  Maryland.  Mr. 
Lantos.  Mr.  Schumer.  Mr.  Hayes.  Mr.  Cole- 
man. Mr.  LioHTFooT.  Mr.  Lipinski.  Mr. 
Traficant.  and  Mr.  Gordon. 

H.R.  528:  Mr.  Studds.  Mrs.  Vucanovich. 
Mr.  Torres,  and  Mr.  Sanders. 

H.R.  850:  Mr.  Bachus. 

H.R.  1021:  Mr.  Matsui. 

H.R.  1023:  Mr.  FORBES  and  Mr.  Hilliard. 

H.R.  1090:  Mr.  SKEEN. 

H.R.  1124:  Mr.  BONIOR. 

H.R.  1133:  Mr.  Hefley.  Mr.  Bartlett  of 
Maryland,  and  Mr.  LoBiondo. 


H.R.  1202:  Mr.  Heineman,  Mr.  MORAN,  and 

Mr.  BOEHLERT. 

H.R.  1226:  Mr.  Norwood. 

H.R.  1488:  Mr.  Stearns.  Mr.  Cremeans.  Mr. 
McKeon.  Mr.  Mcintosh.  Mr.  Deal  of  CJeor- 
gia.  Mr.  Lewis  of  California,  Mr.  Gekas,  and 
Mr.  Cooley. 

H.R.  1493:  Mr.  ABERCROMBIE. 

H.R.  1500:  Mr.  Clyburn  and  Mr.  Reed. 

H.R.  1619:  Mr.  Baldacci.  Ms.  Danner.  Mr. 
Neal  of  Massachusetts,  and  Mr.  Graham. 

H.R.  1733:  Mr.  HEFLEY.  Mr.  Lantos,  Mr. 
Frost,  and  Mr.  McKeon. 

H.R.  1749:  Mr.  OWENS. 

H.R.  1796:  Mr.  PACKARD. 

H.R.  1834:  Mr.  DORNAN  and  Mr.  GOODLATTE. 

H.R.  1846:  Ms.  DeLauro.  Mr. 
Faleomavaega.  Mr.  (Sonzalez,  and  Mrs. 
Lowey. 

H.R.  1856;  Mr.  BAKER  of  Louisiana.  Mr. 
Martini,  and  Mr.  Barr. 

H.R.  1920:  Ms.  Danner  and  Mr.  Baldacci. 

H.R.  2009:  Ms.  Pelosi  and  Mr.  Oberstar. 

H.R.  2143:  Ms.  Norton. 

H.R.  2178:  Ms.  McKiNNEY  and  Miss  Collins 
of  Michigan. 

H.R.  2181:  Mr.  Deutsch,  Mrs.  LowEY,  Mr. 
Reed,  and  Mr.  Stupak. 

H.R.  2190:  Mr.  RoTH,  Mr.  Wicker,  and  Ms. 
Harm  AN. 

H.R.  2211:  Mr.  Coleman,  Mr.  Filner,  Ms. 
Rivers,  and  Mr.  Rush. 

H.R.  2240:  Mr.  ACKERMAN,  Mr.  Walsh,  Mr. 
Wilson,  and  Mr.  Flanagan. 

H.R.  2326:  Mr.  Faleomavaega. 

H.R.  2328:  Mr.  FALEOMAVAEGA. 

H.R.  2407:  Mr.  Pete  Geren  of  Texas. 

H.R.  2422:  Mr.  RICHARDSON. 

H.R.  2433:  Mr.  HEFNER,  Mr.  Frazer,  Mrs. 
Maloney,  Mr.  Wilson,  Mr.  Clay,  Ms.  Wool- 
SEY,  Mr.  CJoss,  Ms.  Pelosi,  and  Mr.  Calvert. 

H.R.  2435:  Mr.  MiNGE,  Mr.  Wicker,  and  Mr. 
Lucas. 

H.R.  2443:  Mr.  Fattah. 

H.R.  2458:  Mr.  LANTOS,  Mr.  ToRRiCELLi,  and 
Mr.  ROYCE. 

H.R.  2470:  Mr.  EMERSON  and  Mr.  Stump. 

H.R.  2474:  Mr.  BEREUTER,  Mr.  Costello, 
Mr.  PoMEROY.  Mr.  Lipinski,  Ms.  Danner,  Mr. 
Evans,  Mr.  Barrett  of  Nebraska,  Mr. 
NussLE,  Mr.  Latham,  Mr.  Ganske,  Mr.  Klug, 
and  Mr.  Minge. 

H.R.  2483:  Mr.  KINGSTON  and  Mr.  SOLOMON. 

H.R.  2506:  Ms.  DANNER,  Mr.  STUPAK,  and 
Mr.  VOLKMER. 

H.R.  2523:  Mr.  BLUTE  and  Mr.  LIPINSKI. 

H.J.  Res.  87:  Mr.  Hancock. 

H.J.  Res.  89:  Mr.  Norwood. 

H.J.  Res.  114:  Mr.  Sanders,  Mr.  Abercrom- 
bie, Mr.  Barrett  of  Wisconsin,  and  Mr.  Li- 
pinski. 

H.  Con.  Res.  5:  Mr.  Cooley. 

H.  Res.  39:  Mr.  BONIOR. 

H.  Res.  214:  Mr.  Wamp.  Mr.  HOLDEN.  and 

Mr.  DOOGETT. 
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"rtie  Senate  met  at  9  a.m.,  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Thurmond]. 


PRAYER 

The  Chaplain.  Dr.  Lloyd  John 
OgOvie,  offered  the  following  prayer: 

Gracious  Lord,  the  divine  Potter  of 
our  lives,  our  days  are  in  Your  hands. 
Shape  the  clay  as  You  have  planned. 
May  the  day  work  out  exactly  as  You 
have  arranged  it  for  Your  glory  and  our 
growth.  We  say  with  the  psalmist,  "I 
delight  to  do  Your  will,  O  my  God,  and 
Your  law  is  within  my  heart." — Psalm 
40:8.  We  long  to  know  what  is  best  for 
our  Nation.  Now  at  the  beginning  of 
the  day,  we  commit  to  You  the  chal- 
lenges and  decisions  of  this  day.  We  de- 
sire to  glorify  You,  so  show  us  what 
You  desire.  With  inspired  intention- 
ality,  we  put  our  relationship  with  You 
firaC  and  make  our  primary  goal  what 
is  best  for  our  Nation.  In  the  name  of 
the  Way,  the  Truth,  and  the  Life. 
Amen. 


'      THE  BALANCED  BUDGET 
RECONCILIATION  ACT  OF  1995 

The  PRESIDENT  pro  tempore.  The 
clerk  will  report  the  bill. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1357)  to  provide  for  reconciliation 
pursuant  to  section  105  of  the  concurrent  res- 
olution on  the  budget  for  fiscal  year  19%. 

The  Senate  resumed  consideration  of 
the  bill. 

Pending: 

Rockefeller  motion  to  commit  the  bill  to 
the  Committee  on  Finance  with  instructions. 

Brown  modified  amendment  No.  2949  (to  in- 
structions of  motion  to  commit),  instruc- 
tions that  the  committee  should  consider  the 
findings  of  the  trustees  of  the  Federal  Insur- 
ance Trust  Fund. 

Abraham  amendment  No.  2950.  to  establish 
beneficiary  incentive  programs  to  collect  in- 
formation on  fraud  and  abuse  against  the 
Medicare  Program  and  to  collect  informa- 
tion on  program  efficiency. 

H&rkin  amendment  No.  2957  (to  amend- 
ment No.  2950).  to  strengthen  efforts  to  com- 
bat Medicare  waste,  fraud,  and  abuse. 

Bradley  motion  to  commit  the  bill  to  the 
Committee  on  Finance  with  instructions. 

Njckles/Brown  amendment  No.  2958  (to 
Braidley  motion  to  commit  the  bill),  to  in- 
crette  the  earned  income  tax  credit  for  fami- 
lies. 

Mr.  WELLSTONE  addressed  the 
Chilr. 

The  PRESIDING  OFFICER  (Mr. 
AsHCROFT).  The  Senator  from  Min- 
nesota. 

motion  to  coMMrr 

Mr.  WELLSTONE.  Mr.  President,  I 
am  proud  to  be  an  original  cosponsor  of 
the  motion  by  Senator  Bradley.  Let 


me  start  out  by  saying,  last  night  I 
think  we  had  a  good  technical  discus- 
sion and  an  important  policy  discus- 
sion. I  must  say,  I  think  all  of  my  col- 
leagues are  enormously  impressed  with 
Senator  Bradley's  mastery  of  the  ma- 
terial. 

Mr.  President,  what  I  would  like  to 
do  today  in  the  5  minutes  that  I  have, 
is  to  talk  about  this  vote  before  us  in 
a  slightly  different  context.  I  say  to 
my  colleague  from  Wisconsin,  my  good 
friend,  I  have  been  thinking  about  the 
first  class  I  will  teach  again  at  the  col- 
lege or  university,  community  college, 
or  University  of  Minnesota.  In  this 
class,  which  I  hope  to  teach  in  7  years 
from  now.  the  first  lecture  is  going  to 
be  about  this  week.  It  is  going  to  start 
out  with  a  definition  of  politics,  and  I 
am  going  to  say  politics  is,  in  part, 
about  values  and  what  we  all  care 
about,  and  we  can  have  honest  dis- 
agreements. 

The  second  part  of  the  lecture  I  am 
going  to  give  when  I  go  back  to  teach- 
ing is  going  to  be  titled:  Who  decides? 
Who  is  asked  to  sacrifice?  And  how  do 
these  decisions  take  place?  That  really 
summarizes  this  motion  that  the  Sen- 
ator from  New  Jersey  has  offered, 
which  I  am  so  proud  to  be  a  cosponsor 
of. 

A  question:  Who  decides  that  we  are 
going  to  have  $245  billion  of  tax  give- 
aways to  people  already  high-income 
and  wealthy,  least  in  need  of  those 
breaks?  And  whose  parents,  or  whose 
children,  go  without  adequate  health 
care?  It  is  that  simple.  Or,  Mr.  Presi- 
dent— and  this  refers  to  some  amend- 
ments that  I  will  later  on  make  sure 
that  colleagues  vote  on — who  decides 
that  we  are  going  to,  essentially,  leave 
untouched  this  area  of  corporate  wel- 
fare, that  if  you  have  a  S3  million  es- 
tate, you  are  going  to  get  a  tax  cut,  as 
my  colleague  from  New  Jersey  pointed 
out  last  night,  to  the  tune  of  $1.7  mil- 
lion? 

But  at  the  same  time  that  you  have 
that  kind  of  tax  giveaway,  at  the  same 
time  you  have  special  tax  loopholes 
and  breaks  for  oil  companies,  or  insur- 
ance companies,  or  you  have  citizens 
who  work  abroad  in  other  countries 
that  do  not  have  to  pay  any  taxes  on 
the  first  $70,0(X)  they  make,  or  special 
breaks  for  pharmaceutical  companies 
and,  at  the  same  time,  Mr.  President — 
and  there  is  no  better  example — a  $5 
million  estate.  How  many  people  ever 
have  that,  and  you  get  a  $1.7  million 
tax  break. 

Who  decides  that  we  are  going  to 
have  that  kind  of  tax  giveaway  to  the 
wealthiest  of  the  wealthiest  citizens  in 
this  country,  and  not  those  whose  chil- 


dren go  hungry  and  whose  children  are 
not  able  to  afford  a  higher  education? 

In  the  lecture  that  I  give,  when  I 
teach  again,  I  am  going  to  continue  to 
raise  these  questions.  I  will  ask  the 
question:  Who  decides  that  we  are 
going  to  raise  taxes  for  more  than 
200,000  people  in  Minnesota,  families  in 
Minnesota,  with  incomes  under  $30,000 
a  year,  hard-pressed  people  and,  at  the 
same  time,  we  are  going  to  let  the  one 
person  in  my  State — or  maybe  two — 
with  a  $5  million  estate  get  $1.7  million 
in  a  tax  giveaway? 

We  make  choices  here,  and  these  are 
the  questions:  Who  decides?  Who  bene- 
fits? Who  is  asked  to  sacrifice? 

In  my  State  of  Minnesota,  I  say  to 
my  colleague  from  New  Jersey,  we 
have  an  interesting  situation  where 
back  in  1991  we  decided  that  we  would 
have  a  15-percent  EITC  at  the  State 
level,  tied  to  the  Federal  EITC.  So 
working  families  in  Minnesota  get  an 
added  benefit. 

The  final  point  in  my  lecture:  How 
did  this  decision  get  made?  I  would  tell 
you  that  what  we  have  going  on  here  in 
the  U.S.  Senate  is  deficit  reduction 
based  on  the  path  of  least  political  re- 
sistance, deficit  reduction  in  inverse 
relationship  to  economic  justice.  If  you 
have  the  big  bucks,  if  you  have  a  $5 
million  estate,  you  get  the  tax  breaks. 
If  you  are  low  or  moderate  income, 
your  taxes  are  raised,  or  you  cannot  af- 
ford health  care,  or  you  cannot  afford 
to  send  your  kid  to  college. 

Mr.  President,  it  is  clear  that  the  big 
givers  are  getting  their  way.  The  heavy 
hitters  are  getting  their  way.  All  these 
large  financial  institutions  and  cor- 
porations are  not  asked  to  tighten 
their  belts  at  all.  Mr.  President,  what 
we  have  here  is  decisionmaking,  de- 
mocracy for  the  few.  not  democracy  for 
the  many. 

This  motion  brings  back  some  fair- 
ness and  justice  to  this  process. 

Mr.  BRADLEY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey. 

Mr.  BRADLEY.  Mr.  President,  I  yield 
5  minutes  to  the  senior  Senator  from 
Wisconsin. 

Mr.  KOHL.  I  thank  the  Senator.  Mr. 
President,  I  rise  today  as  a  strong  sup- 
porter and  original  cosponsor  of  Sen- 
ator Bradley's  motion.  It  presents  a 
straightforward  tradeoff  to  the  Senate. 
It  says  restore  the  tax  credit  for  lower 
income  working  families  in  exchange 
for  cutting  some  of  the  tax  breaks 
available  to  healthy  corporations. 

Before  I  get  into  the  arguments  for 
this  motion,  I  want  to  say  a  brief  word 
on  this  budget,  in  general. 


•  This  "buUet"  symbol  identiries  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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Mr.  President,  like  many  of  my  col- 
leagues, I  cannot  agree  with  the  prior- 
ities established  in  the  budget  bill  be- 
fore us  today.  But  what  I  find  more  dis- 
turbing than  the  bill  itself  is  the  par- 
tisan and  destructive  direction  the  de- 
bate over  this  budget  has  taken. 

We  have  polarized  in  extreme  politi- 
cal positions  firing  slogans  and  half- 
truths  at  each  other.  The  two  parties 
agree  on  many  basic  principles  that 
could  underpin  a  balanced  budget  plan. 
There  are  billions  of  dollars  and  miles 
of  middle  ground  between  the  Demo- 
cratic and  Republican  budget  battle 
stations.  Yet  we  have  chosen  to  stay 
locked  in  our  traditional  partisan  posi- 
tions. 

I  want  to  use  the  few  minutes  I  have 
today  to  talk  about  the  ample  room  for 
compromise  in  the  current  budget  de- 
bate. I  want  to  remind  my  colleagues 
about  the  principles  that  bring  us  to- 
gether as  public  servants — rather  than 
those  that  drive  us  apart  Into  our  par- 
tisan political  camps. 

First,  we  believe  in  balancing  the 
budget.  This  is  a  year  in  which  a  ma- 
jority of  the  Senators  voted  for  a  bal- 
anced budget  amendment  to  the  Con- 
stitution and  a  vast  majority  voted  for 
a  7-ye£ir  balanced  budget  plan.  Whether 
we  talk  about  7  or  10  years,  most  of  us 
agree  it  is  time  to  stop  adding  to  our 
national  debt.  Whether  we  cut  defense 
or  domestic  programs,  most  of  us  agree 
that  Government  should  spend  less. 

Second,  we  believe  that  the  growth  of 
spending  on  Medicare  and  Medicaid 
must  be  restrained  and  doing  so  will  in- 
volve difficult  cuts.  I  have  heard  no  one 
deny  that  the  aging  of  our  population 
and  out-of-control  health  care  costs 
have  put  into  jeopardy  these  two  basic 
health  care  programs.  I  do  not  think 
anyone  is  seriously  suggesting  that  we 
can  continue  to  let  them  grow  at  their 
current  rates. 

How  much  we  cut  this  year,  how 
much  we  put  back  into  Medicare  and 
Medicaid,  how  we  make  those  cuts  are 
all  legitimate  items  for  debate.  Wheth- 
er cuts  need  to  occur  at  all  is  not  de- 
batable. 

Third,  we  believe  that  our  economy 
needs  to  grow  and  grow  in  a  manner 
that  rewards  families  who  choose  work 
over  welfare.  A  huge  majority  of  this 
Senate  just  voted  for  a  welfare  bill — a 
bill  included  in  the  budget  before  us — 
that  radically  changes  welfare  into  a 
flexible  program  that  moves  people 
into  jobs.  A  majority  of  those  who  have 
served  in  this  and  past  Congresses  have 
support  the  earned  income  tax  credit,  a 
tax  incentive  for  families  that  work. 
Encouraging  work — rewarding  work — 
supporting  working  families.  These 
ideas  are  not  Democratic  or  Repub- 
lican. They  are  American. 

On  these  three  points  of  agreement 
alone,  we  could  build  a  credible  bal- 
anced budget  plan.  And  if  we  did  that, 
this  Congress  would  be  praised  for  its 
responsibility,  its  leadership,  and  its 
service. 


Furthermore,  producing  a  bipartisan 
budget  plan — without  partisan  bicker- 
ing, without  vetoes,  without  shutting 
the  government,  without  press  con- 
ference— would  respond  to  what  people 
outside  the  beltway  are  demanding  I 
strongly  believe  that  Americans  want 
to  see  us  debate  the  budget,  not  use  it 
to  divide  our  country. 

Americans  are  sickened  by  the  hos- 
tile rhetoric,  the  blind  partisanship, 
the  misleading  use  of  figures  and  facts. 
They  are  demanding  some  honesty, 
some  comity,  and  some  real  attempts 
to  craft  a  balanced  budget  that  a  huge 
majority  of  them  and  us  can  support. 

That  said,  Mr.  President,  the  budget 
before  us  is  not  the  place  to  start  a 
fruitful  debate  on  balancing  the  budg- 
et. It  has  been  written  without  the 
input  of  our  party,  the  President,  or 
any  outside  witnesses  brought  in  for 
public  hearings.  It  contains  too  many 
tradeoffs  that  I  believe  are  unfair  and 
unbalanced — and  that  I  believe  most 
Americans  would  believe  are  unfair  and 
unbalanced. 

Mr.  President  a  report  recently  re- 
leased by  the  Census  Bureau  showed 
the  gap  between  our  wealthiest  fami- 
lies and  low-income  families  growing 
to  the  widest  point  recorded  since  the 
Bureau  began  taking  such  measure- 
ments in  1967.  That  income  disparity  is 
a  cancer  that  is  eating  away  at  eco- 
nomic productivity  and  the  standard  of 
living  in  this  country.  Any  responsible 
balanced  budget  plan  would  take  it 
into  account  and  would  certainly  not 
make  it  worse. 

The  budget  before  us  makes  it  worse. 
The  bottom  51  percent  of  tax  filers — 
those  with  incomes  of  less  than 
530,000— would  be  worse  off  under  the 
Senate  package  than  under  current 
law,  according  to  Joint  Tax  Committee 
data.  Further,  wealthy  taxpayers — 
those  with  incomes  above  $200,000 — 
would  gain  an  average  of  $5,088  per  tax- 
payer in  the  year  2000.  How  can  I  jus- 
tify asking  a  sacrifice  from  so  many 
while  I  myself  would  get  a  big  tax 
break  under  this  bill? 

Mr.  President,  this  basic  unfairness — 
this  basic  unbalance — is  the  primary 
reason  I  will  vote  against  this  budget, 
and  why  I  do  not  believe  it  can  form 
the  basis  for  the  compromise  we  so 
sorely  need.  I  can  and  will  ask  and 
stand  for  sacrifices  for  the  common 
good  as  long  as  they  are  shared  sac- 
rifices. But  I  will  not  support  a  bill 
that  imposes  real  pain  on  many  to  pro- 
vide gain  for  a  few. 

Mr.  President,  I  am  afraid  that  we 
are  missing  an  historic  opportunity  be- 
cause of  our  focus  on  short-term  politi- 
cal benefit.  If  we  gave  up  our  infatu- 
ation with  sound  bites  and  brinkman- 
ship, we  have  the  chance  to  pass  a  bal- 
anced budget,  to  undo  the  economic 
damage  of  the  l£ist  decade.  As  this  de- 
bate proceeds,  I  urge  my  colleagues  on 
both  sides  to  move  toward  the  position 
most  Americans  have  already  taken: 


Stop  tearing  each  other  down  and  start 
building  a  future  for  this  country  with 
a  bipartisan  and  fair  balanced  budget. 

Mr.  President,  like  many  of  my  col- 
leagues, I  cannot  agree  with  the  prior- 
ities established  in  the  budget  bill  be- 
fore us  today.  But  what  I  find  more  dis- 
turbing than  the  bill  itself  is  the  par- 
tisan and  destructive  direction  the  de- 
bate over  this  budget  has  taken.  We 
have  polarized  in  extreme  political  po- 
sitions, firing  slogans,  and  half-truths 
at  each  other.  Americans  are  sick  of 
the  blind  partisanship  and  misleading 
use  of  figures  and  facts.  They  are  de- 
manding some  honesty,  some  coopera- 
tion, and  some  real  attempts  to  craft  a 
balanced  budget  that  a  huge  majority 
of  them  and  us  can  support. 

That  said,  Mr.  President,  the  budget 
before  us  is  not  the  place  to  start  a 
fruitful  debate  on  balancing  the  budg- 
et. It  has  been  written  without  the 
input  of  both  parties,  the  President,  or 
any  outside  witnesses  brought  in  for 
public  hearings.  It  contains  too  many 
tradeoffs  that  I  believe  are  unfair  and 
unabalanced— and  that  I  believe  most 
Americans  would  believe  are  unfair  and 
unbalanced. 

Mr.  President,  this  basic  unfairness — 
this  basic  unabalance — is  the  primary 
reason  I  will  vote  against  this  budget, 
and  why  I  do  not  believe  it  can  form 
the  basis  for  the  compromise  we  so 
sorely  need.  I  can  and  will  ask  for  sac- 
rifices for  the  common  good  as  long  as 
they  are  shared  sacrifices.  But  I  will 
not  support  a  bill  that  imposes  real 
pain  on  many  to  provide  gain  for  a  few. 
I  cannot  justify  asking  for  a  sacrifice 
from  so  many  when  I,  myself,  would 
get  a  big  tax  break  under  this  bill. 

Our  time  is  limited,  so  let  me  offer 
three  brief  arguments  for  the  amend- 
ment on  the  earned  income  credit  be- 
fore us. 

First,  the  amendment  would  make 
the  balanced  budget  plan  more  fair.  Ac- 
cording to  Joint  Tax  Committee  data, 
the  budget  before  us  makes  most  tax- 
payers with  incomes  of  $30,000  or  less 
worse  off  than  they  are  under  current 
law.  Compare  that  with  the  top  1  per- 
cent of  taxpayers — those  with  incomes 
above  $200,000— who  would  receive  a  tax 
break  of  an  average  of  $5,088  under  this 
budget  plan. 

The  primary  reason  for  this  imbal- 
ance is  the  cut  in  the  earned  income 
tax  credit  [EIC]— the  only  tax  break 
targeted  to  low-income  working  fami- 
lies. 

No  one  here  would  claim  that  bal- 
ancing the  budget  is  easy  or  can  be 
done  without  sacrifices  by  many  peo- 
ple. However,  how  can  we  ask  a  major- 
ity of  the  taxpayers  to  accept  a  bal- 
anced budget  plan  in  which  they  lose 
and  a  small,  wealthy  minority  wins? 
That  is  not  balanced,  and,  once  it  is 
fully  understood,  I  do  not  believe  It 
will  be  supported  by  most  Americans. 

Second,  the  amendment  before  us 
keeps  a  bipartisan  promise  we  made  to 
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working  families.  The  EIC  was  enacted 
during  the  Ford  administration  and 
supported  by  every  President  since 
then.  The  EIC  represents  a  bipartisan 
commitment  to  keeping  low-income 
working  families  with  children  above 
the  poverty  line.  In  short,  the  EIC 
makes  work  pays  better  than  welfare. 

I  have  heard  almost  every  Member  of 
this  body  talk  about  the  importance  of 
moving  people  from  welfare  to  work. 
And  we  need  to  do  that  in  a  manner 
that  is  not  bureaucratic  and  not  bur- 
deasome  to  business.  The  EIC  does 
this.  If  we  cannot  agree  in  this  body  to 
keep  our  promise  to  working  families 
by  preserving  the  EIC,  I  am  afraid 
there  is  going  to  be  very  little  we  can 
agtee  on. 

ri'inally,  the  amendment  before  us 
cuts  fat  without  cutting  muscle.  Some 
have  characterized  the  EIC  as  a  pro- 
gram plagued  by  uncontrolled  growth 
and  fraud.  If  that  were  the  case,  we 
should  certainly  cut  it  back  dramati- 
cally. But  that  is  not  the  case. 

Only  5  percent  of  the  cuts  in  the  EIC 
proposed  by  the  budget  are  related  to 
fraud — and  our  amendment  keeps  those 
cuts  intact.  The  rest  of  the  cuts  re  re- 
ductions in  taxes  that  go  directly  to 
working  families. 

The  average  annual  Federal  tax  hike 
proposed  in  this  budget  for  the  262.000 
Wisconsin  families  who  get  the  EIC 
would  be  $457.  No  one,  I  hope,  is  claim- 
ing those  families — many  of  whom 
make  around  $12,000  a  year— are  de- 
frauding the  Government.  No  one.  I 
hope,  is  suggesting  that  their  one  tax 
credit  ought  to  be  first  on  the  budget 
chopping  block. 

Mr.  President,  we  are  all  agreed  that 
we;  have  to  balance  the  budget,  and  to 
do  that,  we  have  to  reduce  entitlement 
spending.  But  we  have  to  do  so  in  a  way 
that  makes  sense  and  is  fair.  Cutting 
an  established  bipartisan  tax  credit 
that  encourages  work  over  welfare  does 
not  make  sense.  Cutting  it  while  in- 
creasing tax  breaks  for  corporations 
and  the  wealthy  is  not  fair.  I  urge  my 
colleagues  to  support  the  Bradley  mo- 
tion. 

Ms.  MIKULSKI.  Mr.  President,  I  rise 
today  to  speak  out  against  the  Repub- 
licBJi  proposal  to  raise  taxes  on  work- 
ing families  and  in  support  of  the 
Democratic  amendment.  The  Repub- 
lican tax  plan  raises  taxes  on  families 
making  $30,000  while  give  a  big  fat  tax 
cut  to  people  with  $5  million  estates. 

We  talk  a  lot  about  getting  people  off 
welfare.  But  I  believe  if  we  are  serious 
about  moving  people  from  welfare  to 
work,  then  work  must  pay  them 
enough  to  pay  the  bills.  When  mom  or 
dad  works  40  hours  a  week  they  should 
be  able  to  pay  the  bills.  They  should  be 
rewarded  for  working  hard.  The  earned 
income  tax  credit  does  that,  it  rewards 
hard  work  by  families.  It  allows  these 
struggling  families  to  have  hope  for  a 
better  future. 

Yes.  we  talk  a  lot  about  welfare  re- 
form. We  talk  a  lot  about  family  val- 


ues. But  look  what  we  do.  I  believe 
what  we  explicitly  state  as  our  values 
we  should  implicitly  reflect  in  our  pub- 
lic policy.  What  is  our  public  policy? 
This  Senate  is  already  on  record 
against  even  debating  an  increase  in 
the  minimum  wage.  And  now  this  Sen- 
ate is  about  to  approve  cutting  a  tax 
credit  that  helps  these  very  same 
working  men  and  women  who  depend 
on  the  minimum  wage. 

What  are  we  saying  to  these  families? 
We  are  saying  even  as  you  struggle  and 
work  hard,  we  are  going  to  raise  your 
taxes.  And  why?  Is  it  because  we  want 
to  balance  the  budget?  That  is  what 
the  Republicans  say,  but  that  is  not 
the  truth.  The  only  reason  we  are  rais- 
ing taxes  on  working  families  and 
slashing  Medicare  is  so  that  the  Repub- 
licans can  pass  a  big  tax  cut  for  people 
making  $100,000  or  $200,000  a  year. 

Mr.  President.  In  order  to  fund  a  cap- 
ital gains  tax  cut  for  the  wealthy,  the 
plan  before  us  would  cut  the  earned  in- 
come tax  credit  by  $42  billion  and  call 
it  reform.  It  would  increase  the  tax  de- 
ductions for  capital  gains  by  $33  billion 
and  call  it  fair. 

The  earned  income  tax  credit  is  de- 
signed to  reward  work.  For  every  dol- 
lar a  low  income  worker  earns  at  a  job. 
he  or  she  receives  a  tax  credit.  The  size 
of  the  credit  ranges  from  7  cents  to  36 
cents  per  dollar,  based  on  your  family 
size.  This  credit  is  gradually  phased- 
out  as  income  rises  so  that  there  is  al- 
ways an  incentive  to  earn  more  and 
work  more.  In  short,  the  EITC  helps  to 
offset  the  heavy  burden  that  taxes  can 
place  on  a  family  that  counts  every 
single  penny.  It  is  tied  only  to  income 
that  is  earned  on  a  job.  It  provides  a 
tax  break  to  those  who  need  it  most, 
low-wage  earners. 

But  all  of  this  is  being  changed  by 
this  reconciliation  bill.  Single  workers 
will  be  cut  off.  Families  with  one  or 
two  kids  will  have  their  credit  reduced 
and  their  taxes  increased. 

And  what  does  this  mean?  To  the 
people  of  my  State  of  Maryland  it 
means  tougher  times.  These  cuts  in  the 
EITC  mean  that  over  270.000  Maryland 
taxpayers  will  pay  more  while  those  at 
the  top  pay  less.  These  cuts  in  the 
EITC  mean  that  by  2002,  people  of  my 
State  will  pay  an  average  of  $345  more 
in  taxes.  It  means  that  120,000  Mary- 
land families  with  two  kids  will  have 
their  tax  bill  go  up  by  $474  a  year. 

Lets  talk  about  what  this  tax  in- 
crease means  to  real  people.  For 
Rhonda  Clark,  a  26-year-old  mother 
from  Baltimore,  it  means  that  even 
though  she  has  worked  hard  to  get  off 
welfare  and  to  raise  her  two  young 
kids,  even  though  she  has  played  by 
the  rules,  life  is  about  to  get  harder. 
For  Rhonda,  this  tax  increase  means 
she  will  have  less  money  to  pay  for 
child  care  for  her  two  young  kids.  In- 
flation will  go  up.  but  Rhonda's  tax 
credit  will  be  reduced  in  1996  by  $367. 

The  EITC  has  a  long  history  of  bi- 
partisan support.  But  that  is  about  to 


change  too.  This  tax  credit  has  been 
endorsed  and  expanded  by  Presidents 
and  Congresses  of  both  parties.  Presi- 
dent Ronald  Reagan  called  it,  "The 
best  antipoverty,  the  best  profamily, 
the  best  job  creation  measure  to  come 
out  of  Congrress."  This  credit  rewards 
work.  It  is  a  bonus  fbr  the  good  guys 
because  it  is  based  on  hard  work.  We 
should  be  praising  it  today.  Not  at- 
tacking it.  Not  cutting  off  workers, 
cutting  off  families,  and  cutting  off 
hope. 

Let  us  reflect  in  our  public  policy 
what  we  have  stated  as  our  values.  Let 
us  keep  faith  with  working  families  by 
supporting  the  earned  income  tax  cred- 
it. 

Mr.  KENNEDY.  Mr.  President,  the 
earned  income  tax  credit  is  a  valuable 
tax  credit  for  our  working  families.  As 
enacted  by  the  Congress  in  1993,  the 
EITC  would  provide  a  tax  credit  for 
over  21  million  workers  and  their  fami- 
lies this  coming  year.  Working  families 
with  earnings  of  up  to  $28,500  per  year 
would  be  eligible.  These  are  families 
who  play  by  the  rules  and  work  hard 
each  day  to  get  by.  These  are  the  same 
families  who  are  disproportionately  af- 
fected by  the  Republican  cuts  in  do- 
mestic spending. 

The  earned  income  tax  credit  is  the 
result  of  a  bipartisan  effort  to  create  a 
disincentive  to  people  from  remaining 
on  public  assistance  rather  than  work- 
ing at  lower  wage  jobs,  and  was  hope- 
fully a  major  aspect  of  welfare  reform. 
President  Reagan  called  it  the  "best 
antipoverty.  the  best  pro-family,  the 
best  job  creation  measure  to  come  out 
of  Congress."  Reagan  proposed  a  sig- 
nificant expansion  of  the  credit  in  the 
1986  tax  reform  bill. 

The  House  of  Representatives  has 
proposed  a  $23  billion  tax  increase  on 
these  same  families  by  repealing  the 
1993  earned  income  tax  credit  expan- 
sion for  families  with  two  or  more  chil- 
dren, and  by  denying  the  EITC  to  fami- 
lies without  children.  Fourteen  million 
EITC  recipients — nearly  half  of  the 
EITC  recipients  with  children — would 
be  adversely  affected.  Families  with 
two  or  more  children  would  be  hardest 
hit. 

The  proposal  before  the  Senate 
makes  even  more  severe  cuts.  The  pro- 
posal would  increase  taxes  on  17  mil- 
lion households  to  raise  $42  billion.  A 
report  by  the  Treasury  Department 
shows  that  under  the  Senate  proposal. 
21  percent  of  families  currently  eligible 
for  the  EITC  would  lose  their  eligi- 
bility by  the  year  2005. 

On  a  national  level,  the  proposal  will 
mean  an  immediate  $300  average  tax 
increase.  For  the  7.4  million  families 
with  two  or  more  children,  a  $410  tax 
increase  will  occur.  And  the  average 
tax  increase  will  continue  to  go  up  over 
time,  reaching  $644  by  the  year  2005. 
These  families  include  18.5  million  chil- 
dren. 


30014 


CONGRESSIONAL  RECORD— SENATE 


In  Massachusetts,  194,000  working 
families  would  face  an  average  tax  in- 
crease of  $321  in  the  year  2002.  For  fam- 
ilies with  two  or  more  children,  the  in- 
crease would  reach  $440. 

Two-thirds  of  the  proposed  tax  in- 
crease in  the  EITC  would  be  achieved 
by  repealing  the  final  phase  of  the  1993 
expansion  for  families  with  two  or 
more  children — an  expansion  promoted 
by  President  Reagan  in  1986  and  Presi- 
dent Bush  in  1990. 

Also  included  in  the  Republican  bill 
is  a  proposal  to  tax  social  security  pay- 
ments received  by  approximately  1  mil- 
lion widowed,  retired,  and  disabled  tax- 
payers who  care  for  about  2  million  of 
their  own  children,  grandchildren,  or 
other  children.  These  social  security 
recipients  would  face  an  average  in- 
crease of  $850. 

The  1993  expansion  was  designed  to 
keep  a  family  of  four  with  a  parent 
working  at  the  minimum  wage  above 
the  poverty  level,  assuming  the  family 
also  received  food  stamps.  And  we  still 
haven't  been  able  to  achieve  that. 

The  standard  of  living  of  working 
families  has  continued  to  deteriorate 
since  1979.  In  1996,  the  real  value  of  the 
minimum  wage  will  decline  to  its  low- 
est level  in  40  years.  Without  an  in- 
crease in  the  minimum  wage,  the  EITC 
must  do  the  job  of  raising  the  after  tax 
incomes  of  working  families. 

We  have  heard  too  much  rhetoric 
about  the  level  of  fraud  and  abuse.  The 
facts  do  not  bear  out  these  accusations. 
Any  fraud  and  abuse  that  had  taken 
place  has  been  largely  eliminated 
through  steps  taken  by  the  IRS  to  re- 
duce erroneous  claims.  There  is  no 
more  fraud  and  abuse  with  this  credit 
than  there  is  in  capital  gains  claims  of 
the  rich. 

Other  improvements  to  the  credit 
have  been  made  consistently  over  the 
past  several  years.  Most  recently,  it 
was  altered  to  deny  eligibility  to  those 
with  $2,500  or  more  of  taxable  interest 
and  dividends. 

There  has  also  been  too  much  rhet- 
oric about  the  fact  that  the  rate  of 
growth  of  the  EITC  is  out  of  control. 
That  is  not  the  case.  With  the  1996  ex- 
pansion, the  CBO  projects  that  the 
EITC  will  grow  at  less  than  4.5  percent 
per  year.  This  growth  is  due  largely  to 
inflation.  As  a  percentage  of  gross  do- 
mestic product,  the  cost  of  the  EITC 
will  decline  after  1997. 

Mr.  LEAHY.  Mr.  President.  I  rise  in 
strong  support  for  the  amendment  of- 
fered by  the  distinguished  Senator 
from  New  Jersey. 

It  restores  $43  billion  in  cuts  over  the 
next  7  years  in  the  earned  income  tax 
credit  in  the  Senate  Republican  rec- 
onciliation bill. 

At  a  time  when  many  working  Amer- 
icans are  struggling  to  make  ends 
meet,  the  Senate  Republican  budget 
would  hike  Federal  taxes  on  low-  and 
moderate-income  working  families.  It 
would  also  raise  some  State  taxes  on 
these  same  working  families. 


This  is  a  double  whammy  on  working 
families. 

This  Federal  tax  increase  will  also 
raise  taxes  in  seven  States  that  have  a 
State  earned  income  tax  credit  tied  to 
the  Federal  credit,  including  my  home 
State  of  Vermont. 

This  bill  will  raise  both  State  and 
Federal  taxes  on  27,000  Vermont  work- 
ing families  earning  less  than  $28,500  a 
year. 

As  a  result  of  this  double  tax  jeop- 
ardy, working  Vermonters  will  lose  $64 
million  in  Federal  earned  income  tax 
credit  benefits  and  an  additional  $16 
million  in  State  earned  income  tax 
credit  benefits  over  the  next  7  years. 

On  average,  about  63  percent  of  Ver- 
mont taxpayers  would  see  their  taxes 
rise  under  this  bill  because  of  these 
earned  income  tax  credit  cuts. 

Under  the  Senate  bill,  a  Vermont 
family  of  four  earning  $15,610  a  year, 
the  1995  poverty  line,  would  lose  $4,500 
of  earned  income  tax  credit  benefits 
over  the  next  7  years— $3,600  cut  in  the 
Federal  earned  income  tax  credit  and 
$900  cut  in  the  State  earned  income  tax 
credit. 

A  Vermont  family  of  four  making 
$22,000  a  year  would  fare  even  worse — 
suffering  a  loss  of  $1,208  in  State  earned 
income  tax  credit  and  a  loss  of  $4,831  in 
Federal  earned  income  tax  credit  over 
the  next  7  years. 

It  is  very  doubtful  that  the  Vermont 
General  Assembly  can  afford  to  in- 
crease the  State  earned  income  tax 
credit  to  make  up  this  loss,  with  even 
more  Federal  cuts  on  the  way. 

Workers  are  treading  water  or  worse 
against  the  rising  tide  of  inflation  and 
low  wages.  Now  is  not  the  time  to  cut 
a  tax  credit  that  will  raise  Federal  and 
State  taxes  on  low-  and  moderate-in- 
come families. 

Instead,  I  urge  my  colleagues  to  sup- 
port this  amendment  to  restore  the 
earned  income  tax  credit. 

Mr.  AKAKA.  Mr.  President,  as  the 
Senate  debates  S.  1357,  the  fiscal  year 
1996  budget  reconciliation  bill,  I  am 
concerned  that  the  tax  changes  and 
spending  priorities  put  forward  seek  to 
balance  the  budget  on  the  backs  of  sen- 
ior citizens,  working  families,  the 
working  poor,  and  our  Nation's  chil- 
dren. The  Republican  proposal  for  a 
$270  billion  cut  in  Medicare,  a  $182  bil- 
lion reduction  in  Medicaid,  and  a  $43 
million  tax  hike  for  families  earning 
under  $30,000  a  year  to  finance  $245  bil- 
lion in  tax  giveaways — over  half  to  in- 
dividuals earning  over  $100,000  annu- 
ally— clearly  outlines  the  No.  1  priority 
of  the  Republican  plan:  Tax  relief  for  a 
privileged  few. 

The  details  of  the  legislation  stand  in 
stark  contrast  to  the  intended  goal  of 
reducing  the  Federal  budget  deficit. 
The  fears  I  expressed  during  debate  on 
the  budget  resolution  have  been  con- 
firmed; the  brunt  of  deficit  reduction 
in  this  bill  comes  at  the  expense  of  our 
responsibility  to  make  work  pay,  the 
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education  and  well-being  of  our  youth, 
the  retirement  security  of  our  parents, 
and  our  commitment  to  long-term  in- 
vestments in  productivity,  education, 
and  job  training.  This  approach  is 
shortsighted  and  threatens  to  reverse 
progress  made  in  genuine  deficit  reduc- 
tion and  tax  fairness  over  the  past 
years. 

The  tax  increases  contained  in  the 
reconciliation  bill  hit  hardest  on  work- 
ing American  families.  In  particular, 
the  $43  billion  reduction  in  the  earned 
income  tax  credit  [EITC]  will  raise 
taxes  for  17  million  working  Americans 
and  their  families.  The  most  effective 
way  to  improve  the  economic  well- 
being  of  the  middle  class  and  working 
poor  is  to  promote  policies  that  reward 
work  and  lessen  dependency.  Resources 
should  be  focused  on  economic  policies 
and  public  investments  that  enhance 
productivity,  create  well-paying, 
skilled  private  sector  jobs,  and  restore 
economic  mobility  and  prosperity  to 
working  Americans. 

Yet  the  Republican  plan  cuts  the 
earned  income  tax  credit  by  $43  billion 
over  7  years;  reversing  longstanding  bi- 
partisan support  for  policies  that  make 
work  pay.  The  earned  income  tax  cred- 
it helps  low-and-middle-income  work- 
ing families  who  have  seen  their  wages 
decline  since  the  1980's  and  serves  as  a 
safety  net  for  middle-class  families 
confronted  with  a  sudden  loss  of  in- 
come. The  EITC  helps  these  families 
through  economic  difficulties  and  en- 
courages policies  that  make  work  pay. 

Mr.  President,  despite  the  tremen- 
dous number  of  new  jobs  created  last 
year  and  the  2-year  decline  in  the  na- 
tional unemployment  rate,  the  earn- 
ings of  many  Americans  have  remained 
stagnant.  In  fact,  over  the  last  decade 
most  working  families  have  seen  their 
standard  of  living  erode.  People  are 
working  harder  and  longer  to  make 
ends  meet.  The  number  of  working 
poor  families  and  individuals  living  at 
or  below  the  poverty  line  continues  to 
grow. 

The  1993  expansion  of  the  EITC  was 
designed  to  lift  a  family  of  four,  in 
which  a  parent  works  full-time,  year- 
round  at  the  minimum  wage,  to  the 
poverty  line.  This  $43  billion  tax  in- 
crease on  millions  of  working  fami- 
lies— many  just  above  the  poverty  line 
who  are  struggling  to  work,  raise  their 
families,  and  avoid  welfare,  will  de- 
stroy an  important  incentive  that  en- 
courages work  and  self-sufficiency.  The 
proposed  cut  in  the  EITC  would  in- 
crease Federal  income  taxes  on  mil- 
lions of  low-income  working  families 
with  children.  The  Treasury  Depart- 
ment estimates  that  17  million  low-in- 
come American  taxpayers  will  see  an 
immediate  tax  increase  averaging  $281 
per  year  under  the  Republican  pro- 
posal. When  fully  implemented,  the  Re- 
publican proposal  would  boost  the  av- 
erage tax  bill  for  working  taxpayers  by 
$457  per  year. 


October  26,  1995 


CONGRESSIONAL  RECORD— SENATE 


30015 


In  1996,  working  families  with  more 
than  one  child  will  see  their  EITC  re- 
duced by  $270.  A  working  family  with 
two  children  earning  $20,000  or  less 
would  see  a  $372  tax  hike.  Working  poor 
families  with  one  child  and  taxpayers 
without  children  also  will  see  a  tax  in- 
crease under  the  GOP  plan.  The  elder- 
ly, disabled,  and  retired  who  receive 
Social  Security  and  have  an  average 
income  under  $10,000  will  see  their 
taxes  climb  by  an  average  of  $859  under 
the  Republican  plan.  Over  1  million 
low-income  working  families — and  over 
2  million  children — would  suffer  as  a  di- 
rect result  of  this  proposal. 

Working  families  with  children  that 
have  low  and  moderate  incomes  face 
three  strikes  under  this  bill.  The  reduc- 
tion in  the  earned  income  tax  credit, 
cuts  in  Medicaid,  and  ineligibility  for 
the  $500  per  child  tax  credit  will  hit 
millions  of  working  families  and  mil- 
lions of  children  hard.  Over  30  million 
children,  44  percent  of  our  Nation's 
young  people,  would  receive  no  benefit 
or  only  partial  credit  and  not  the  full 
$500  proposed. 

Mr.  President,  what  message  are  we 
sending  to  working  men  and  women? 
By  raising  income  taxes  on  millions  of 
Americans  struggling  to  make  ends 
meet  and  committed  to  work  over  wel- 
fare and  making  tax  breaks  para- 
mount, the  Republican  reconciliation 
plan  establishes  disincentives  to  hard 
work  and  threatens  the  economic  secu- 
rity of  millions  of  American  families. 

1  urge  the  defeat  of  S.  1357. 

Mr.  BRADLEY.  Mr.  President,  I  yield 
4  minutes  to  the  distinguished  Senator 
from  Washington  State. 

Mrs.  MURRAY.  Thank  you,  Mr. 
President.  It  is  always  a  pleasiure  to  be 
working  with  my  colleague  from  New 
Jersey,  Senator  Bradley.  It  is  unfortu- 
nate, though,  today,  that  what  we  are 
trying  to  do  is  to  fix  the  Republican 
budget  and  attempt  to  restore  the 
earned  income  tax  credit. 

Mr.  President,  this  Republican  budg- 
et will  cut  $43  billion  from  the  earned 
income  tax  credit,  and  in  so  doing,  this 
budget  will  be  raising  taxes  on  those 
earning  less  than  $30,000  a  year. 

I  have  to  tell  you,  this  is  totally  in- 
comprehensible to  me  that  while  the 
Republicans  are  touting  this  budget 
and  all  the  glory  of  its  tax  cuts,  they 
are  raising  taxes  on  hard-working 
American  families. 

Where  is  the  logic  in  this?  As  one  of 
my  colleagues  recently  stated,  this  is 
nothing  more  than  reverse  Robin 
Hood— taking  from  the  poor  in  order  to 
pay  for  tax  breaks  for  the  most 
wealthy  in  America. 

The  impact  of  this  proposal  is  as- 
tounding. The  numbers  are  staggering. 
This  budget  will  raise  taxes  on  17  mil- 
lion families  across  America.  In  my 
home  State,  low-income  working  fami- 
lies with  two  children  will  see  a  $452 
tax  increase  in  2002  and  a  $522  tax  in- 
crease in  2005. 


What  kind  of  message  does  this  pro- 
posal send  to  our  hard-working  fami- 
lies? Does  it  provide  security  and  hope? 
Or  does  it  tell  them  they  are  on  their 
own?  Does  it  tell  these  families  that 
are  working  to  stay  above  the  poverty 
line  that  we  no  longer  reward  hard 
work  and  support  their  efforts? 

Mr.  President,  the  EITC  has  always 
received  bipartisan  support  because  it 
is  a  commonsense  tax  credit.  It  re- 
wards work.  It  provides  a  real  incen- 
tive. It  gives  people  the  means  to  move 
from  the  welfare  rolls  to  the  work 
force. 

As  we  all  know,  in  1986,  Ronald 
Reagan  praised  the  EITC.  I  remember 
him  saying,  "It  is  the  best  antipoverty, 
best  profamily,  best  job  creation  meas- 
ure to  come  out  of  Congress." 

As  in  President  Reagan's  day.  many 
of  today's  hard-working  American  fam- 
ilies are  trying  to  make  end's  meet, 
send  their  kids  to  school  and  provide 
some  hope  for  the  future.  Average 
Americans  are  worried  today  about 
their  jobs.  They  are  anxious  about 
their  cost  of  education.  And  there  is 
genuine  concern  out  there  about  the 
costs  of  health  care.  It  is  astounding 
that  the  other  side  has  chosen  this 
time  to  reduce  the  EITC. 

Mr.  President,  this  tax  increase  is 
not  a  big  deal  to  some  of  our  colleagues 
here  in  the  Senate,  but,  believe  me, 
these  are  real  increases  to  average 
Americans. 

As  I  have  said  many  times  through- 
out this  budget  process — I  will  say  it 
again  now — this  budget  has  no  con- 
science nor  provides  any  hope.  It  hurts 
the  little  guy,  those  who  need  help, 
those  who  are  struggling  to  make  a  liv- 
ing and  provide  for  their  children,  and 
it  rewards  the  rich. 

Taking  away  this  tax  credit  adds  in- 
sult to  injury.  The  EITC  keeps  people 
off  welfare.  It  offsets  other  forms  of 
formal  assistance.  It  gives  American 
parents  the  security  they  need  to  enter 
the  work  force. 

We  cannot  balance  the  budget  on  our 
working  poor,  our  elderly  and  our  chil- 
dren, and  we  cannot  justify  cutting 
taxes  for  the  wealthy  while  increasing 
taxes  on  the  poor.  We  should  put  things 
back  in  perspective  and  help  those  who 
really  need  our  help. 

Mr.  President,  I  urge  my  colleagues 
to  support  this  amendment.  It  tells 
working  families  we  are  in  their  cor- 
ner. It  says  we  are  against  increasing 
their  taxes  and  we  are  for  insuring 
their  financial  security. 

I  commend  my  colleague  from  New 
Jersey  and  urge  all  of  our  colleagues  to 
support  this  sound,  commonsense 
amendment.  « 

Mr.  BRADLEY.  Mr.  President,  in 
1993,  Congress  decided  to  give  a  3-year 
tax  cut  to  families  earning  under 
$30,000  a  year.  That  is  the  earned  in- 
come tax  credit. 

What  the  other  side  attempted  to  do 
is  to  say,  "Do  not  give  these  working 


families  earning  under  $30,000  a  year 
the  third  year  of  their  tax  cut."  That  is 
essentially  what  this  debate  is  about. 

As  I  said  last  night,  I  would  oppose 
their  effort  to  raise  taxes  on  families 
earning  under  $30,000  a  year  if  it  was  a 
free-standing  amendment;  but  in  the 
context  of  this  debate  it  is  virtually 
unconscionable  because  of  the  estate 
tax  provision  in  this  bill.  I  have  not 
heard  anyone  on  the  other  side  defend 
this  provision.  If  you  have  a  $5  million 
estate  you  pay  $1.7  million  less  in  es- 
tate tax  because  of  the  changes  in  this 
bill.  I  have  not  heard  one  person  on  the 
other  side  of  the  aisle  stand  up  and 
credibly  defend  why  we  should  give  less 
than  one-tenth  of  1  percent  of  the  es- 
tates in  this  country  a  $1.7  million  tax 
cut  while  we  are  raising  taxes  on  fami- 
lies earning  under  $30,000  a  year.  I  have 
not  heard  that  defense.  Maybe  it  exists. 
I  have  not  heard  it. 

The  distinguished  Senator  from  New 
Mexico  read  a  letter  from  the  Joint 
Tax  Committee,  as  if  the  letter 
clinched  the  case.  And  the  letter  of 
course  says  that  72  percent  of  the  tax 
benefits  in  this  bill  go  to  families  earn- 
ing under  $75,000  a  year.  That  is  true. 
One  does  not  dispute  that.  But  that  is 
not  a  refutation  of  the  fact  that  taxes 
are  increased  on  families  earning  under 
$30,000  a  year.  It  means  that  the  tax 
cut  for  those  with  incomes  between 
$30,000  and  $75,000  is  large  enough  to 
offset  the  tax  increase  for  those  earn- 
ing under  $30,000. 

Then,  finally,  there  was  this  nice 
phrase  here  in  the  letter  from  the  Joint 
Tax  Committee,  "Only  1.5  percent  of 
all  households  will  have  an  income  tax 
increase;"  an  income  tax  increase. 

Mr.  President,  people  who  earned 
under  $30,000  a  year  last  year  paid  $114 
billion  in  Federal  taxes.  Guess  how 
much  of  the  $114  billion  was  income 
tax?  It  was  $12  billion.  Mr.  President 
$12  billion  out  of  the  $114  billion  was 
income  tax. 

What  other  taxes  do  they  pay?  They 
are  working  people.  They  pay  Social 
Security  taxes.  For  years  we  heard 
from  the  other  side  that  the  cruelest 
tax  of  all  is  the  tax  on  working  Ameri- 
cans, the  Social  Security  tax.  What 
they  are  doing  is  essentially  raising 
the  effect  of  the  Social  Security  tax  on 
those  working  people,  because  the 
earned  income  tax  credit  offsets  Social 
Security  taxes  and  income  taxes  and 
excise  taxes  paid  by  families  earning 
under  $30,000  a  year.  And  the  Joint  Tax 
Conunittee  did  not  refute  that.  The  let- 
ter refers  only  to  income  taxes,  not  So- 
cial Security  taxes. 

So  let  us  be  clear  here.  Let  us  be 
clear.  There  has  not  been  one  refuta- 
tion of  the  fact  that  the  earned  income 
tax  credit  offsets  Social  Security 
taxes.  And  when  you  repeal  it,  you  are 
essentially  raising  Social  Security 
taxes  on  families  earning  under  $30,000 
a  year.  Why  do  this  in  the  context  of  a 
bill  where  estates  of  $5  million  get  a 
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$1.7  million  tax  cut?  Tell  me  how  is 
that  good  policy. 

Then,  of  course,  we  are  going  to  see  a 
chart  later,  the  famous  growth  chart, 
that  will  show  that  the  earned  income 
tax  credit  has  increased  dramatically 
in  the  last  3  years,  how  it  is  exploding 
since  1986.  Every  time,  Mr.  President, 
every  time  we  hear  that  argument 
about  the  earned  income  tax  credit  ex- 
ploding, remember,  Mr.  and  Mrs.  Amer- 
ica, what  they  are  saying  is  that  work- 
ing families  are  getting  a  bigger  and 
bigger  tax  cut  and  they  do  not  like  it. 
Republicans  want  to  reduce  their  tax 
cut.  They  want  to  raise  taxes  on  work- 
ing families. 

So  when  you  see  that  chart  going  up, 
that  is  not  a  chart  of  the  growth  of  the 
earned  income  tax  credit.  That  is  a 
chart  of  taxes  going  down  for  working 
families  in  this  country. 

So  when  the  distinguished  Senator 
from  Oklahoma  puts  that  chart  up — 
and  I  hope  he  puts  that  chart  up  at 
some  point  today — remember  those 
bars  that  go  higher  and  higher:  Lower 
taxes  on  working  families  in  America. 

Mr.  President,  this  is  one  of  those 
moments  that  is  so  clearly  defining 
that  it  really  is  even  reachable  by  my 
own  rhetorical  skills.  You  do  not  have 
to  be  a  great  speaker  when  you  have  all 
the  facts  on  your  side,  when  you  have 
no  refutation  on  the  other  side,  and 
when  the  choice  is  so  clear— a  $1.7  mil- 
lion tax  cut  for  estates  of  $5  million? 
That  is  less  than  one-tenth  of  1  percent 
of  the  estates  in  this  country  in  any 
given  year.  So  the  contrast  is  clear:  a 
tax  cut  of  $1.7  million  for  estates  ver- 
sus a  tax  increase  on  working  families. 

The  other  side  says,  "We  did  not  in- 
crease it  on  families.  We  only  increased 
it  on  single  people  earning  under 
$30,000."  Well  it  is  true  that  single  peo- 
ple are  clearly  getting  a  tax  increase. 
That  is  true.  But  I  can  also  give  you 
plenty  of  examples  of  where  you  in- 
creased taxes  on  working  families. 
Anybody  who  is  single  under  30,  yes, 
you  get  a  big  tax  increase — a  big  tax 
increase.  Not  a  small  one,  a  big  one. 
And  for  many  families,  it  is  also  true. 

Mr.  President,  this  is  an  issue  that  I 
think  bears  a  very  a  strong  vote  in  sup- 
port of  our  effort  to  protect  this  tax 
cut  for  working  families.  Mr.  Presi- 
dent, I  am  prepared  to  yield  3  minutes 
to  the  distinguished  Senator  from  West 
Virginia,  who  is  on  the  floor  now  in 
support  of  this  amendment. 

Mr.  ROCKEFELLER.  The  distin- 
guished Senator  from  New  Jersey  is 
kind  as  always. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  ROCKEFELLER.  Mr.  President,  I 
am  going  to  be  on  the  floor  again  today 
because  the  Republican  rhetoric  is  not 
matching  the  reality  and  the  Repub- 
lican rhetoric  is  that  the  children's  tax 
credit  will  help  families. 

In  reality,  too  many  families  will  be 
excluded  from  this  credit  because  it  is 
not  refundable. 


In  fact,  over  20  million  children  will 
not  receive  the  full  benefit.  And  these 
children  are  in  families  earning  less 
than  $30,000.  families  that  need  tax  re- 
lief the  most  to  make  ends  meet  on  a 
tight  family  budget. 

To  add  insult  to  injury,  not  only  do 
Republicans  deny  the  credit  to  such 
hard  working,  low-wage  families.  Re- 
publicans are  paying  for  it  by  imposing 
a  tax  increase  on  them  with  a  $43  bil- 
lion cut  from  the  earned  income  tax 
credit  [EITC]. 

The  Republican  leadership  continues 
to  claim  that  their  tax  package  helps 
middle-class  American  families.  And 
this  sounds  good,  but  I  want  to  know 
how  they  define  the  middle  class? 

In  my  State  of  West  Virginia,  we  be- 
lieve that  parents  who  go  to  work 
every  day,  and  struggle  to  raise  their 
children  are  middle  class,  admirable, 
and  deserving  of  support  and  encour- 
agement. Over  65  percent  of  our  tax- 
payers are  working  hard  but  earn  less- 
less  than— $30,000.  For  such  families 
they  will  lose,  not  gain  under  this  bill. 

West  Virginians  have  a  basic  sense  of 
fairness  and  common  sense.  They  will 
know  that  this  package  and  its  claim 
of  middle  class  tax  relief  are  false  when 
they  fill  out  their  tax  forms  in  April 
1997. 

Just  2  years  ago.  these  working  fami- 
lies were  promised  tax  relief.  Now  Re- 
publicans are  reneging  on  that  deal  and 
raising  taxes  on  families  earning  less 
than  $30,000.  For  families  with  two  or 
more  children,  their  taxes  will  go  up  an 
average  $483.  For  families  with  one 
child,  tajces  will  go  up  an  average  of 
$410.  This  will  hit  over  77,000  families 
with  children  in  my  State  of  West  Vir- 
ginia alone. 

But  such  numbers  can  be  numbing. 
Let  us  get  beyond  the  rhetoric,  and 
look  at  real  families. 

A  real  family,  like  the  Helmick  fam- 
ily of  New  Milton,  West  Virginia,  will 
be  worse  off,  not  better.  The  Helmick 
family  has  6  children,  ranging  in  age 
from  15  to  4.  Mr.  Helmick  works  full- 
time  as  a  truck  driver  for  a  local  con- 
struction company,  and  Mrs.  Helmick 
is  a  full-time  homemaker.  In  the  past, 
they  have  used  their  EITC  to  buy  baby 
furniture  and  to  buy  a  used  truck  so 
Mr.  Helmick  has  reliable  transpor- 
tation to  get  to  work.  Mr.  Helmick  will 
not  get  to  claim  the  full  tax  credit  for 
his  children,  and  he  will  lose  EITC  ben- 
efits under  the  Republican  plan. 

This  is  a  real  working  family  that 
will  be  hurt,  not  helped. 

And  families  like  the  Helmicks  who 
can  not  claim  the  child  credit  and  are 
hurt  by  the  cuts  in  EITC.  probably  will 
not  be  claiming  capital  gains  tax 
breaks  either.  For  them,  this  package 
does  little  more  than  renew  their  cyni- 
cism since  it  reneges  on  promises  made 
just  2  years  ago  when  we  told  families 
to  play  by  rules,  go  to  work  instead  of 
welfare  and  we  will  offset  your  payroll 
taxes  so  that  you  do  not  have  to  raise 
your  children  in  poverty. 
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I  feel  badly  for  65  percent  of  families 
in  West  Virginia  who  will  be  hurt  rath- 
er than  helped  by  the  Republican  tax 
proposal. 

I  thank  the  distinguished  Senator 
from  New  Jersey. 

Mr.  BRADLEY.  Mr.  President,  how 
much  time  remains? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey  has  3  minutes 
and  18  seconds  remaining. 

Mr.  BRADLEY.  Mr.  President,  I  have 
one  final  point. 

The  purpose  of  the  earned  income 
credit  was  to  offset  income  taxes  that 
working  families  pay — working  peo- 
ple— and  Social  Security  taxes  that 
working  families  pay,  and  excise  taxes 
that  working  families  pay.  That  is  the 
purpose  of  it. 

The  other  side  has  said  this  proposal 
that  they  have  offered  does  not  in- 
crease income  taxes  on  98  percent  of 
the  people. 

What  about  Social  Security  taxes? 
What  about  excise  taxes?  Are  they  say- 
ing those  are  not  taxes?  Are  they  not 
saying  that  a  working  family  at  the 
end  of  the  month  has  less  money  in 
their  pockets  because  they  paid  those 
taxes?  A  working  family  has  less  in 
their  pockets  after  this  proposal  passes 
because  of  the  Social  Security  taxes 
that  they  do  not  have  offset,  and  the 
excise  taxes  that  they  do  not  have  off- 
set. And  if  you  are  a  working  single 
person,  forget  it.  You  are  going  to  have 
a  serious  increase  in  taxes.  Those  are 
the  facts.  Those  are  the  facts. 

One  repeat  of  a  statistic:  Of  the  $114 
billion  in  Federal  taxes  paid  by  fami- 
lies and  individuals  earning  under 
$30,000  a  year,  only  $12  billion  of  the 
$114  billion  are  income  taxes.  We  offset 
all  the  others.  They  offset  only  the  $12 
billion. 

In  the  context  of  a  tax  bill,  where  an 
estate  of  $5  million  gets  a  tax  cut  of 
$1.7  million,  I  really  want  to  hear  the 
other  side  defend  that  estate  tax  provi- 
sion. 

I  want  to  hear  them  make  the  argu- 
ment about  the  family  farm  because  I 
will  have  an  amendment  later  that  will 
protect  the  family  farm,  and  it  will 
cost  $700  million  as  opposed  to  $3  bil- 
lion over  5  years.  Then  we  will  be  able 
to  see  the  difference  between  the  two 
parties.  Even  on  that  issue,  one  wants 
to  protect  the  family  farm,  and  the 
other,  of  course,  wants  to  give  a  little 
bit  more  benefit  to  business  corpora- 
tions, and  not  only  the  family  farm.  I 
can  understand  why  that  is  good  poli- 
tics for  some.  It  certainly  is  not  good 
politics.  And  it  is  certainly  not  good 
policy  in  the  context  of  a  bill  that 
raises  taxes  on  working  families  that 
deserve  a  tax  cut,  not  a  tax  increase. 

Mr.  WELLSTONE.  Mr.  President,  is 
there  any  time  left? 

The  PRESIDING  OFFICER.  There 
are  27  seconds  remaining. 

Mr.  WELLSTONE.  If  I  could  amplify 
a  point  made  by  the  Senator  from  New 
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Jersey,  it  is  not  good  politics  either  be- 
cause people  in  the  country — in  case 
anybody  has  not  noticed — yearn  for  a 
political  process  that  they  can  believe 
in,  a  political  process  where  they  think 
they  are  represented.  This  does  not 
look  like  such  a  process.  This  looks 
like  something  good  for  big  players, 
heavy  hitters,  those  who  have  all  of  the 
influence,  with  the  vast  majority  of  the 
people  shut  out.  This  is  not  a  regular 
person's  standard  with  this  kind  of 
break. 

Mr.  EXON.  Mr.  President,  for  the 
record,  I  would  like  to  have  the  Chair 
advi$e  the  Senate  of  the  time  remain- 
ing on  both  sides  overall. 

Th«  PRESIDING  OFFICER.  There 
are  8  hours  left  for  the  Senator  from 
New  Mexico,  and  there  are  4  hours  and 
45  minutes  remaining  for  the  Senator 
from  Nebraska. 

Mr.  EXON.  I  thank  the  Chair.  As  I 
understand  it,  we  have  now  used  up  all 
time  and  completed  debate  on  the 
amendment  offered  by  the  Senator 
from  New  Jersey.  As  I  understand  it, 
we  tre  about  then,  per  the  previous 
agreement,  ready  to  take  up  an  amend- 
ment that  I  understand  is  to  be  offered 
by  the  Senator  from  Florida  who  I  be- 
lieve is  in  or  near  the  Chamber  with  re- 
gard to  Medicaid  funding. 

Is  that  the  understanding  that  has 
been  tentatively  agreed  to  as  far  as  the 
other  side  is  concerned? 

Mr.  ABRAHAM.  It  is  my  understand- 
ing that  Senator  Nickles  reserved  10 
minutes  of  time  to  speak  on  this  topic. 
I  am  trying  to  ascertain  whether  he  in- 
tends to  use  it. 

Mf.  EXON.  On  the  EITC  issue. 

Mr.  ABRAHAM.  That  is  correct. 

Mr.  EXON.  Then  we  would  go  to  the 
Medicaid  amendment. 

Mr.  ABRAHAM.  That  is  my  under- 
standing. 

Mr.  EXON.  I  thank  my  colleague. 

Mr.  ABRAHAM.  We  are  trying  to  de- 
termine if  that  reserved  10  minutes  will 
be  used  or  not. 

Mr.  EXON.  Since  Senator  Nickles  is 
not  here,  in  order  to  conserve  time, 
could  we  temporarily  set  that  aside 
and  allow  the  Senator  from  Florida  to 
proceed  with  his  presentation? 

Mr.  ABRAHAM.  We  would  be  happy 
to  enter  into  a  unanimous-consent 
agreement,  and  we  wish  to  reserve  the 
10  minutes  of  time  for  Senator  Nickles 
for  whatever  time  later  that  he  might 
be  available. 

I  move  that  we  temporarily  lay  aside 
the  EITC  motion  so  that  we  might  pro- 
ceed to  the  next  motion,  I  believe  it  is, 
while  reserving  10  minutes  of  debate  on 
our  side  for  the  EITC. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  BRADLEY.  Mr.  President,  re- 
serving the  right  to  object,  what  was 
the  request  on  the  EITC? 

Mr.  ABRAHAM.  I  do  not  think  it  is  a 
request,  simply  a  confirmation  of  an 
agreement   reached   Isist   night   for   10 


minutes  reserved  for  Senator  Nickles 
to  comment  further  on  the  motion  that 
the  Senator  from  New  Jersey  has  of- 
fered. 

Mr.  BRADLEY.  There  was  a  motion 
made  last  night?  I  do  not  think  there 
was  a  motion  last  night  relating  to  any 
time  allotted  to  the  other  side. 

Mr.  ABRAHAM.  The  motion  I  believe 
is  the  motion  of  the  Senator  from  New 
Jersey.  I  believe  the  agreement  with 
regard  to  time  on  that  motion  is  10 
minutes  had  been  reserved. 

Mr.  BRADLEY.  Reserving  my  right 
to  object,  my  understanding  is  Senator 
Nickles'  amendment  was  on  a  second- 
degree  amendment,  and  Senator  Nick- 
les chose  to  withdraw  his  second-de- 
gree amendment.  I  do  not  think  there 
was  ever  an  agreement  on  time. 

Mr.  ABRAHAM.  Mr.  President.  I  pro- 
pose to  have  Senator  Graham  proceed. 
If  he  chooses  to  take  time  off  the  bill, 
we  will  for  Senator  Nickles. 

Mr.  BRADLEY.  Mr.  President.  I  have 
no  objection  to  time  off  the  bill. 

Mr.  EXON.  Mr.  President,  we  can 
then  proceed  at  this  time  in  the  usual 
fashion.  I  am  pleased  to  yield  1  hour  off 
the  bill  of  time  to  be  controlled  by  the 
Senator  from  Florida  who  wishes  to  ad- 
dress the  matter,  and  I  hope  the  Chair 
will  recognize  the  Senator  from  Flor- 
ida at  this  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida. 

Mr.  GRAHAM.  Mr.  President,  could  I 
ask  the  ranking  member  a  question?  Is 
the  1  hour  under  the  control  of  the 
Senator  from  Florida,  or  is  it  1  hour 
equally  divided? 

Mr.  EXON.  Under  the  usual  proce- 
dures, there  is  1  hour  under  the  control 
of  the  minority.  I  have  just  yielded 
that  1  hour  to  the  Senator  from  Flor- 
ida, and,  of  course,  there  is  also  1  hour 
for  the  Senator  from  Georgia. 

The  PRESIDING  OFFICER.  The 
Chair  would  inform  the  Members  of  the 
Senate  that,  since  this  is  a  motion,  it 
is  1  hour  equally  divided  between  the 
sides.  That  would  be  1  hour  equally  di- 
vided between  the  proponents  of  the 
motion.  Senator  Graham,  and  1  hour 
for  the  opponents  under  the  control  of 
the  Senator  from  Michigan. 

Mr.  GRAHAM.  Thank  you,  Mr.  Presi- 
dent. 

Mr.  President,  in  light  of  the  limita- 
tions under  which  we  will  debate  this 
matter,  I  will  make  a  few  opening  com- 
ments, and  then  yield  5  minutes  to  my 
colleague  from  Minnesota. 

Mr.  President,  one  of  the  most  sig- 
nificant but  not  adequately  focused 
upon  aspects  of  this  debate  is  the  im- 
pact which  this  reconciliation  will 
have  on  the  most  important  Federal- 
State  partnership  in  existence,  which 
is  the  Medicaid  program.  This  program 
represents  for  most  States 

The  PRESIDING  OFFICER.  The 
Chair  would  inquire:  Has  the  Senator 
sent  the  motion  to  the  desk? 

Mr.  GRAHAM.  I  have  not  but  I  shall 
in  a  moment. 


This  represents  for  most  States  40 
percent,  or  more,  of  all  of  their  Federal 
grant  in  aid  programs  for  highways, 
education,  and  law  enforcement.  Forty 
percent  of  all  of  the  funds  which  come 
from  the  Federal  Government  to  assist 
States  in  providing  services  to  their 
people  come  through  this  one  program 
of  Medicaid. 

It  is  the  safety  net  under  our  entire 
health  care  system.  While  it  represents 
well  under  10  percent  of  health  care 
spending  in  terms  of  the  Federal  com- 
mitment to  Medicaid,  it  represents  the 
safety  net  for  virtually  100  percent  of 
our  health  care  system. 

Yesterday,  I  heard  some  speakers 
talk  about  the  fact  that  we  are  in- 
volved in  this  reform  not  just  because 
we  need  to  balance  the  Federal  budget, 
which  many  of  us,  including  this  Sen- 
ator, strongly  support  and  have  voted 
consistently  for  measures  that  will 
move  toward  the  balanced  budget  and 
are  very  pleased  at  the  report  yester- 
day that  for  the  third  consecutive  year 
we  have  reduced  the  degree  of  the  Fed- 
eral deficit,  but  beyond  that  goal  of 
balancing  the  Federal  budget,  we  need 
to  rid  ourselves  of  failures,  of  programs 
that  were  not  functioning,  that  in 
some  cases  were  even  counter- 
productive. 

Mr.  President,  while  I  will  suggest 
some  areas  in  which  I  believe  the  Med- 
icaid Program  can  be  improved,  I  will 
state  emphatically  this  program  is  by 
no  definition  a  failure.  In  one  very  dra- 
matic area,  infant  mortality,  this  pro- 
gram has  contributed  substantially  to 
a  dramatic  reduction  in  infant  mortal- 
ity in  virtually  every  State.  It  has  re- 
sulted in  more  babies  being  bom  at 
term,  at  full  birthweight,  fully  able  to 
begin  the  developmental  process,  and 
then  it  has  helped  poor  mothers  to  be 
able  to  continue  the  health  care  for 
those  babies  after  they  were  birthed. 

This  program  is  a  program  which  has 
had  flexibility  to  respond  to  changing 
circumstances  which  range  in  every  de- 
gree from  changes  in  population  to 
changes  in  economic  circumstances  to 
natural  disasters  that  impose  unantici- 
pated burdens  upon  a  particular  State. 

I  will  talk  later  about  my  concern  of 
the  proposals  in  this  reconciliation  bill 
for  the  severe  cuts  in  the  Medicaid  pro- 
gram, cuts  which  will  reduce  the  an- 
nual average  increase  to  1.4  percent  in 
comparison  to  the  private  sector's  esti- 
mate that  over  this  7  years,  private 
sector  health  care  will  increase  at  7.1 
percent  per  American  citizen  over  each 
of  the  next  7  years;  that  that  kind  of 
disparity  represents  not  a  fine  tuning 
of  the  Medicaid  Progrram  but,  frankly, 
a  collapse  of  the  Medicaid  Program  and 
its  ability  to  serve  as  the  safety  net. 
And  finally,  that  the  allocation  of 
funds  among  the  50  States  in  the  rigid 
block  grant  formula  is  inequitable,  per- 
petuating inequities  in  distribution 
which  exist  in  the  current  law  as  well 
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as  rendering  the  progrram  unable  to  re- 
spond to  changes  in  circumstances 
among  our  50  States. 

MOTION  TO  COMMIT 

Mr.  GRAHAM.  Mr.  President,  with 
those  introductory  comments.  I  send  to 
the  desk  a  motion  to  commit  with  in- 
structions. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  motion. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Florida  [Mr.  Graha.m] 
moves  to  commit  the  bill  S.  1357  to  the  Com- 
mittee on  Finance  with  instructions:  to  re- 
port the  bill  back  to  the  Senate  within  3 
days  (not  to  include  any  day  the  Senate  is 
not  in  session)  making  changes  in  legislation 
within  that  Committee's  jurisdiction  to 
eliminate  reductions  in  the  Medicaid  pro- 
gram over  the  seven  year  period  beyond 
$62,000,000,000  and  reduce  revenhe  reductions 
for  upper-income  taxpayers  by  the  amount 
necessary  to  ensure  deficit  neutrality.  In  ad- 
dition, the  Committee  is  Instructed  to 
achieve  the  Medicaid  savings  through  imple- 
mentation of  a  Medicaid  per  capita  cap  with 
continued  coverage  protections  and  quality 
assurance  provisions  for  low-income  chil- 
dren, pregnant  women,  disabled,  and  elderly 
Americans  instead  of  through  implementa- 
tion of  a  Medicaid  block  grant. 

Mr.  GRAHAM.  Thank  you,  Mr.  Presi- 
dent. I  yield  5  minutes  to  the  Senator 
from  Minnesota. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota. 

Mr.  WELLSTONE.  I  thank  the  Chair. 
I  thank  my  colleague  from  Florida.  I 
rise  to  support  this  motion  and  ask 
unanimous  consent  to  be  included  as 
an  original  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WELLSTONE.  Mr.  President,  I 
say  to  my  colleague  from  Florida,  I  do 
not  have  much  confidence  about  this 
2,000  pages  plus  and  what  it  is  going  to 
mean  for  people  in  my  State  of  Min- 
nesota that  I  represent. 

The  other  day  in  the  Chamber  of  the 
Senate  I  had  an  amendment.  I  did  not 
mean  for  it  to  be  symbolic.  I  thought 
there  would  be  100  votes  for  it.  My 
amendment  said  that  if  by  virtue  of  ac- 
tion we  take  in  this  reconciliation  bill 
there  are  fewer  children  with  medical 
coverage,  also  more  children  that  are 
hungry,  then  we  will  revisit  what  we 
have  done  over  the  next  year  and  we 
will  take  action  to  correct  this  dam- 
age. I  could  not  get  votes  for  that.  I  re- 
ceived 45  votes. 

I  come  from  a  State  with  425,000  Med- 
icaid— we  say  medical  assistance — 
beneficiaries,  projected  to  be,  I  say  to 
my  colleague  from  Florida,  535,000  by 
the  year  2002.  My  State  of  Minnesota 
does  not  have  the  slightest  idea  what 
in  the  world  we  are  going  to  do  in  re- 
sponse to  anywhere  from  $2.5  billion  to 
$3.5  billion — we  do  not  even  know  yet — 
of  cuts  in  medical  assistance.  And  I  can 
tell  you  right  now,  in  all  due  respect  to 
my  wonderful  colleagues,  in  my  not  so 
humble  opinion,  I  come  from  the  great- 
est State  in  the  United  States  of  Amer- 


ica. We  have  done  some  wonderful 
things.  We  are  a  compassionate  State, 
and  we  will  not  walk  away  from  the 
most  vulnerable  citizens. 

So  this  a  shell  game  for  Minnesota, 
and  for  all  too  many  of  our  States  it  is 
a  shell  game. 

Mr.  President,  300,000  children  are 
medical  assistance  beneficiaries  in  my 
State  of  Minnesota,  many  of  them  in 
working  families.  We  will  not  walk 
away  from  those  children.  So  the  coun- 
ties are  going  to  have  to  pick  up  the 
cost.  It  will  be  the  property  tax,  Min- 
nesotans. 

In  my  State  of  Minnesota,  we  have 
done  some  wonderful  things  to  make 
sure  that  people  in  the  developmental 
disabilities  community  can  keep  their 
children  at  home,  do  not  have  to  be- 
come indigent  and  poor  to  get  assist- 
ance; that  people  with  developmental 
disabilities  may  live  lives  with  dignity. 
But  I  will  tell  you  what  is  going  to 
happen.  With  draconian  cuts  in  medical 
assistance,  my  State  will  not  walk 
away  from  this  community.  It  all  gets 
put  back  on  the  State,  all  gets  put 
back  on  the  counties.  This  is  nothing 
but  a  shell  game. 

In  my  State  of  Minnesota,  60  per- 
cent— 60  percent — of  our  medical  assist- 
ance payments  go  to  our  nursing 
homes.  I  have  been  to  a  lot  of  those 
nursing  homes,  and  a  lot  of  the  people 
who  are  the  care  givers  ask  the  follow- 
ing question:  Senator,  what  are  we 
going  to  do  with  these  reductions?  We 
cannot  live  with  these  reductions  and 
live  up  to  standards.  Are  we  going  to 
let  staff  go?  Are  we  going  to  redefine 
eligibility?  Are  there  going  to  be  fewer 
benefits? 

This  is  not  just  the  elderly.  These  are 
the  children  and  the  grandchildren  as 
well. 

This  amendment  really  cuts  right  to 
the  heart  and  soul  of  what  we  are  about 
here.  I  was  in  a  debate  earlier.  We  have 
an  estate  relief  tax  break.  For  those 
Minnesotans  who  have  $5  million  in  an 
estate,  they  are  going  get  a  tax  break, 
I  say  to  my  colleague  from  North  Da- 
kota, of  $1.7  million.  Those  are  the 
kinds  of  giveaways  we  have.  But  at  the 
same  time  we  have  draconian  cuts  in 
medical  assistance  for  people  with  dis- 
abilities, for  children,  and  for  elderly 
citizens.  And  in  many  ways.  I  say  to 
my  colleague  from  Florida,  I  think 
these  reductions  are  perhaps  the  most 
problematical  for  the  States  we  rep- 
resent, the  most  problematical,  the 
most  awful,  the  most  god-awful  for  the 
counties  and  local  communities  that 
we  represent,  because  in  my  State  of 
Minnesota  we  are  not  going  to  walk 
away  from  the  citizens.  Somebody  is 
going  to  have  to  pay  the  bill.  We  are 
going  to  have  to  do  it  out  of  the  local 
property  tax,  and  that  is  going  to  be 
the  most  difficult  way  of  all. 

This  makes  no  sense  at  all.  This  is, 
as  I  have  said  1,000  times  in  the  Cham- 
ber of  the  Senate,  a  rush  to  reckless- 


ness. This  is  a  fast  track  to  foolishness, 
and  I  wish  my  colleagues  would  look  at 
their  language  and  look  at  their  statis- 
tics and  look  at  their  charts  and  read 
their  sentences  and  understand  what 
the  consequences  are  going  to  be  for 
the  lives  of  the  people  we  represent. 

Let  us  have  deficit  reduction,  but  let 
us  go  after  some  other  folks  that  can 
tighten  their  belts.  Let  us  look  at  the 
subsidies  to  the  oil  companies,  coal 
companies,  pharmaceutical  companies, 
insurance  companies,  estate  breaks, 
and  all  the  rest. 

Let  us  not  cut  medical  assistance  to 
the  point  where  we  are  denying  quality 
health  care  for  the  people  we  represent. 
This  is  an  extremely  important  mo- 
tion. It  is  about  fairness.  It  is  about 
economic  justice.  And  I  say  to  my  col- 
leagues, it  is  also  about  good  health 
care  policy.  The  numbers  should  drive 
the  policy.  We  need  to  have  deficit  re- 
duction, but  we  cannot  be  reckless 
with  the  lives  of  the  people  we  are  here 
to  represent. 

The  PRESIDING  OFFICER  (Mr. 
THOMAS).  Who  yields  time? 

Mr.  GRAHAM.  Mr.  President.  I  yield 
2  minutes  to  the  Senator  from  Mary- 
land. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland. 

Ms.  MIKULSKI.  Thank  you,  Mr. 
President. 

I  rise  in  strong  support  of  the  Demo- 
cratic leadership  amendment,  the  Gra- 
ham motion.  My  Republican  colleagrues 
constantly  remind  us  of  how  important 
family  values  are.  And  I  think  family 
values  are  fantastic,  especially  the  one 
that  says,  "Honor  thy  father  and  thy 
mother."  I  think  it  is  not  only  a  good 
commandment  to  live  by,  I  think  it  is 
a  good  public  policy  to  implement. 

I  believe  when  we  say,  "Honor  thy  fa- 
ther and  thy  mother,"  we  should  have 
this  in  our  Medicare  Program  and  in 
our  Medicaid  Program.  A  substantial 
part  of  the  Medicaid  Program  goes  to 
services  to  the  elderly  who  are  in  nurs- 
ing homes.  We  have  watched  this  pro- 
gram grow.  And  it  is  an  important 
safety  net  to  the  American  middle- 
class  families.  We  must  preserve  Med- 
icaid to  be  a  safety  net  for  the  people 
who  have  no  other  resources  for  long- 
term  care  and  also  for  those  who  are 
disabled,  disabled  Americans  who  rely 
on  Medicaid  because  they  cannot  get 
private  health  insurance. 

My  dear  father  died  of  Alzheimer's.  I 
could  not  reverse  the  tide  of  him  dying 
one  brain  cell  at  a  time,  but  I  vowed  I 
would  devote  my  life  to  fighting  for  a 
long-term  care  policy.  That  is  what  the 
Spousal  Impoverishment  Act  was,  a 
protection,  and  what  we  passed  in  1988. 
I  am  glad  that  we  do  not  repeal  spousal 
impoverishment.  And  I  hope  it  does  not 
erode. 

I  regret  that  we  are  now  going  to 
cancel  out  the  protections  of  nursing 
home  grants  that  looked  out  for  people 
who  were  in  nursing  homes,  who  were 


too  sick  to  be  able  to  protect  them- 
selves, the  laws  that  prevent  restraints 
and  the  laws  that  prevent  abuse,  that 
mandates  standards,  so  that  when  peo- 
ple who  have  Alzheimer's  or  Parkin- 
son's or  other  dementia  diseases  where 
we  need  long-term  care,  even  though 
we  cannot  change  the  course  of  the  dis- 
ease, we  can  ensure  that  they  are  in  a 
safe,  secure  environment.  We  can  be 
sure  of  a  lot  of  things  if  we  pass  the 
Graham  motion. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  GRAHAM.  I  yield  5  minutes  to 
the  Senator  from  Massachusetts. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  it  is 
entirely  appropriate  that  today  we 
focus  on  the  other  real  aspect  of  the 
Medicare  debate,  and  that  is  Medicaid. 
Medicare  reduces  the  support  for  our 
seniors  by  22  percent.  The  Medicaid 
legislation  reduces  it  by  some  30  per- 
cent. Today  I  want  to  talk  for  just  a 
few  moments  about  the  children  who 
are  going  to  be  adversely  impacted  by 
the  current  legislation  that  is  before 
the  Senate,  unless  the  Graham  amend- 
ment is  passed. 

Among  the  children— in  1993—9.5  mil- 
lion were  uninsured.  The  best  estimate 
is  that,  under  current  law,  the  number 
of  uninsured  children  will  increase  to 
12.6  million  in  the  year  2002.  Under  the 
Republican  proposal,  4.4  million  addi- 
tional children  will  be  uninsured  in 
2002  for  a  total  of  17  million.  Even 
under  current  law,  there  will  be  an  up- 
ward flow  in  the  number  of  children 
who  lack  health  insurance  coverage, 
but  the  Republican  plan  makes  it  even 
worse. 

Just  2  years  ago,  on  a  bipartisan 
basis,  under  the  leadership  of  Senator 
Rockefeller,  Senator  Riegle,  and 
others,  the  Finance  Committee  passed 
a  program  to  provide  comprehensive 
health  services  for  children  up  to  the 
age  of  18  who  were  at  or  below  185  per- 
cent of  poverty.  We  have  one  interven- 
ing election  and  look  what  happens? 
We  basically  pull  the  rug  out  from  un- 
derneath the  children  of  this  country. 
Eighteen  million  of  them  now  have 
coverage  under  Medicaid.  Ninety  per- 
cent of  those  children  are  in  families 
that  are  in  the  work  force,  either  full 
time  or  part  time.  These  are  hard- 
working men  and  women  at  the  lower 
level  of  the  economic  ladder  that  abso- 
lutely depend  on  this  program  for  the 
range  of  health  services  that  are  pro- 
vided under  the  Medicaid  Program. 
And  effectively,  under  the  Republican 
proposal  that  is  before  us  today,  we  are 
saying,  "No  longer  will  there  be  the 
guarantees  of  the  prescreening  serv- 
ices, no  longer  will  there  be  the  range 
of  different  health  services  for  the  chil- 
dren in  this  country."  And  why  are  we 
doing  it?  To  provide  tax  breaks  for  the 
wealthiest  companies  and  corporations 
in  this  country  and  the  wealthiest  indi- 
viduals in  this  country. 


Not  only  are  we  pulling  out  the  rug 
from  underneath  the  children  in  this 
country,  but,  again,  we  are  pulling  out 
the  rug  from  underneath  the  seniors  by 
eliminating  Federal  standards  in  nurs- 
ing homes.  I  was  here  in  1987  during  the 
time  that  Congress  held  some  of  the 
most  shocking  hearings  that  we  have 
ever  had  in  the  U.S.  Senate,  when  we 
found  out  what  was  happening  to  our 
parents  in  nursing  homes  across  this 
country.  We  found  that  there  were 
shocking  conditions.  And  Republicans 
and  Democrats  got  together  and  passed 
minimal  standards"  in  order  to  make 
sure  that  our  seniors  were  going  to  be 
able  to  live  in  nursing  homes  with 
some  peace  and  dignity  and  quality 
care. 

Under  this  Republican  proposal,  ef- 
fectively, we  are  taking  out  those  guar- 
antees and  taking  out  those  standards 
and  at  the  same  time  failing  to  provide 
the  assurance  for  those  seniors  and 
those  parents  that  there  will  be  decent, 
quality  care  in  the  nursing  homes  of 
this  country. 

Mr.  President,  this  makes  no  sense 
for  the  same  reasons  that  the  cuts  in 
Medicare  make  no  sense.  The  Repub- 
licans are  taking  the  funds  out  of  the 
protections  for  children  and  out  of  the 
protections  for  the  seniors  of  this  coun- 
try, and  using  it  for  tax  breaks  for  the 
wealthy  individuals  and  corporations 
of  this  country.  And,  Mr.  President,  in 
order  to  remedy  that,  we  should  em- 
brace the  Graham  motion.  That 
amendment  offers  us  the  best  oppor- 
tunity to  do  so. 

Medicaid  is  the  companion  program 
to  Medicare,  and  the  Republican  as- 
sault on  Medicaid  is  even  more  cruel 
and  unfair  than  their  assault  on  Medi- 
care. The  Republican  plan  would  cut 
Medicaid  by  $187  billion  over  the  next  7 
years. 

The  country  is  up  in  arms  over  Medi- 
care cuts  that  would  mean  a  22-percent 
reduction  a  year  by  the  end  of  the 
budget  period.  By  the  end  of  that  same 
period,  Medicaid  will  be  cut  by  a  stag- 
gering 30  percent  a  year. 

In  large  measure,  the  Republican 
cuts  in  Medicaid  will  strike  another 
blow  at  the  same  groups  hurt  by  the 
Republican  cuts  in  Medicare — senior 
citizens  and  the  disabled.  Ten  million 
elderly  and  disabled  Americans  are  en- 
rolled in  Medicaid.  Twenty-three  per- 
cent of  them — nearly  one  in  every 
four— will  lose  their  coverage.  Seventy 
percent  of  all  Medicaid  spending  under 
the  program  is  for  these  two  groups— 
the  elderly  and  disabled— and  much  of 
it  is  for  long-term  nursing  home  care. 

But  there  is  also  another  group  who 
will  be  especially  injured  by  the  Repub- 
lican cuts — America's  children.  Sev- 
enty percent  of  Medicare  spending  is  on 
the  aged  and  disabled — but  70  percent 
of  the  people  relying  on  Medicaid  are 
children  and  their  parents — a  total  of 
18  million  children  and  8.1  million  par- 
ents. 


Every  child  deserves  a  healthy  start 
in  life.  But  under  the  Republican  pro- 
gram, millions  of  families  who  have 
adequate  medical  care  today  will  be 
forced  to  go  without  such  care  tomor- 
row. One  in  every  five  children  in 
America  depends  on  Medicaid.  One  in 
every  three  children  bom  in  this  coun- 
try depends  on  Medicaid  to  cover  their 
prenatal  care  and  the  cost  of  delivery. 
These  children  are  also  guaranteed  pre- 
natal care,  immunizations,  regular 
check-ups,  and  developmental 

screenings.  And,  they  are  guaranteed 
the  physician  care  and  hospital  care 
they  need. 

The  vast  majority  of  Medicaid-cov- 
ered  children — 90  percent — are  in  fami- 
lies with  working  parents.  Most  of 
these  parents  work  full  time — 40  hours 
a  week,  52  weeks  a  year.  But  all  their 
hard  work  does  not  buy  them  health 
care  for  their  children,  because  their 
employers  don't  provide  it  and  they 
cant  afford  it  on  their  own.  Even  Med- 
icaid fills  only  part  of  the  gaps.  Over  9 
million  other  children  are  uninsured, 
and  each  day  the  number  rises.  Soon, 
less  than  half  of  all  children  will  be 
covered  by  employer-based  health  in- 
surance. 

We  tried  to  address  this  problem  last 
year,  but  Republicans  said  no.  Now, 
they  are  trying  to  undermine  the  only 
place  where  families  without  employer- 
provided  coverage  can  turn  for  health 
care. 

The  Republican  cuts  in  Medicaid  will 
add  4  to  6  million  more  children  to  the 
ranks  of  the  uninsured.  When  they  are 
done — one  in  four  American  children 
will  have  no  insurance  at  all. 

These  cuts  will  drastically  increase 
the  number  of  uninsured  children. 
They  will  eliminate  all  the  standards 
of  quality  that  protect  children  today. 
The  guarantee  of  prenatal  care  is  gone. 
The  guarantee  of  physician  care  is 
gone.  The  guarantee  of  hospital  care  is 
gone. 

Under  the  Republican  plan,  senior 
citizens  and  the  disabled  are  on  the  re- 
ceiving end  of  a  deadly  one-two  punch. 
Deep  Medicare  cuts,  and  even  deeper 
cuts  in  Medicaid.  Not  only  will  one  in 
four  lose  their  Medicaid  coverage,  but 
they  will  be  victimized  by  one  of  the 
cruellest  aspects  of  the  cuts — the 
elimination  of  any  Federal  quality 
standards  for  nursing  homes. 

Strong  Federal  quality  standards  for 
nursing  homes  were  enacted  by  Con- 
gress with  solid  bipartisan  support  in 
1987.  after  a  series  of  investigations  re- 
vealed appalling  conditions  in  nursing 
homes  throughout  the  Nation  and 
shocking  abuse  of  senior  citizens  and 
the  disabled. 

Elderly  patients  were  often  allowed 
to  go  uncleaned  for  days,  lying  in  their 
own  excrement.  They  were  tied  to 
wheelchairs  and  beds  under  conditions 
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that  would  not  be  tolerated  in  any  pris- 
on in  America.  Deliberate  abuse  and  vi- 
olence were  used  against  helpless  sen- 
ior citizens  by  callous  or  sadistic  at- 
tendants. Painful,  untreated,  and  com- 
pletely avoidable  bedsores  were  found 
widespread.  Patients  had  been  scalded 
to  death  in  hot  baths  and  showers,  or 
sedated  to  the  point  of  unconscious- 
ness, or  isolated  from  all  aspects  of 
normal  life  by  fly-by-night  nursing 
home  operators  bent  on  profiteering 
from  the  misery  of  their  patients. 

These  conditions,  once  revealed, 
shocked  the  conscience  of  the  Nation. 
The  Federal  standards  enacted  by  Con- 
gress ended  much  of  this  unconscion- 
able abuse  and  achieved  substantial 
improvements  in  the  quality  of  care  for 
nursing  home  residents. 

Yet  the  Republican  Medicaid  cuts 
eliminate  these  Federal  standards.  It 
does  not  modify  them.  This  bill  does 
not  reform  them.  It  eliminates  them. 
The  House  bill  even  repeals  the  nursing 
home  ombudsman  program  that  pro- 
vides an  independent  check  on  condi- 
tions in  nursing  homes. 

In  addition,  the  cuts  in  Medicaid  are 
so  deep  that  even  conscientious  nurs- 
ing home  operators  who  want  to  main- 
tain high  quality  care  will  be  hard- 
pressed  to  afford  the  staff  and  equip- 
ment necessary  to  provide  it. 

It  is  difficult  to  believe  that  anyone, 
no  matter  how  extreme  their  ideology, 
would  take  us  back  to  the  harsh  nurs- 
ing home  conditions  before  1987.  But 
that  is  exactly  what  the  Republican 
plan  will  do. 

The  Republican  plan  for  Medicaid  is 
an  outrage.  It  says  that  society  does 
not  care  about  the  most  vulnerable 
groups  in  our  country— senior  citizens, 
children  and  people  with  disabilities. 

In  a  very  real  way.  Medicare  and 
Medicaid  is  a  lifeline  for  tens  of  mil- 
lions of  Americans  who  have  nowhere 
else  to  turn.  Without  access  to  Medi- 
care and  Medicaid,  many  healthy  chil- 
dren and  many  senior  citizens  will  be- 
come sick  and  many  will  die.  This  bill 
can  fairly  be  called  The  Sick  Child  and 
Dead  Senior  Citizen  Act  of  1995. 

It  is  wrong,  deeply  wrong,  to  put  mil- 
lions of  our  citizens  at  much  greater 
risk  of  illness  and  death  in  order  to  pay 
for  tax  breaks  and  special  favors  for 
the  wealthy  and  powerful.  Greed  is  not 
a  family  value.  Republicans  in  Con- 
gress who  intend  to  vote  for  these 
harsh  and  extreme  cuts  should  think 
again  before  they  wash  their  hands  of 
their  responsibility  for  the  con- 
sequences of  their  votes. 

These  Republican  proposals  are  too 
harsh  and  too  extreme.  They  are  not 
what  the  American  people  voted  for 
last  November.  They  should  be  rejected 
out  of  hand  by  Congress. 

I  withhold  the  balance  of  my  time 
and  yield  it  to  the  Senator  from  Flor- 
ida. 

The  PRESIDING  OFFICER.  Who 
yields  time? 


Mr.  ABRAHAM.  Mr.  President,  at 
this  time  I  would  yield  10  minutes  to 
the  Senator  from  Missouri. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri. 

Mr.  ASHCROFT.  Mr.  President, 
thank  you  very  much. 

I  think  it  is  important  to  put  the  re- 
forms that  are  proposed  by  the  major- 
ity into  context  here  and  to  try  and 
speak  about  those  reforms  in  rational 
language,  instead  of  the  panic  and  par- 
anoia that  has  been  expressed  regard- 
ing those  reforms. 

It  has  been  represented  on  the  floor 
of  the  Senate  today  that  the  block 
grant  program  for  Medicaid  as  pro- 
posed would  be  a  collapse  of  the  Medic- 
aid system.  I  think  that  is  an  over- 
statement by  a  substantial  amount. 

Let  me  just  address  the  issue  of  what 
kind  of  collapse  could  happen  in  the 
event  we  were  to  have  the  block  grant 
program.  We  began  in  the  State  of  Mis- 
souri, my  home  State,  in  which  I  had 
the  privilege  of  serving  as  attorney 
general  for  8  years  and  Governor  for  8 
years,  a  total  of  16  years.  During  that 
timeframe  we  began  to  use  managed 
care  under  a  special  waiver  from  the 
Federal  Government  to  deal  with  the 
needs  of  those  who  needed  assistance  in 
regard  to  their  medical  needs. 

And  as  a  result  of  our  experience 
with  that,  we  have  come  up  with  some 
idea  of  how  much  we  could  do  if  we 
were  given  a  block  grant  compared  to 
what  we  were  able  to  do  under  the  Fed- 
eral system  of  bureaucratic  intermed- 
dling and  a  one-size-fits-all  Washing- 
tonian  Medicaid  Program. 

Now.  it  should  be  noted  after  I  left 
the  Governor's  office  almost  3  years 
ago  now,  my  successor,  who  is  a  Demo- 
crat, maintained  largely  the  same  set 
of  professionals  to  run  the  program,  so 
that  the  individuals  who  will  talk 
about  the  program  from  that  experi- 
ence are  not  partisan  individuals.  Ear- 
lier this  year,  the  director  of  the  pro- 
gram in  the  State  of  Missouri  indicated 
if  they  had  a  block  grant,  they  could 
increase  the  number  of  individuals  cov- 
ered from  600,000  under  the  Federal 
plan,  to  900,000  if  they  had  the  flexibil- 
ity of  doing  with  the  funds  what  a 
State  could  do  under  the  flexibility  of 
a  block  grant. 

Now,  I  do  not  call  the  extension  of 
medical  services  to  an  additional  50 
percent  a  collapse  of  the  system.  I  call 
this  an  empowerment  of  State  and 
local  governments  to  be  able  to  do 
something  that  they  may  or  may  not 
deem  necessary.  It  gives  them  the 
flexibility  to  meet  the  needs  of  the  in- 
digent rather  than  to  define  this  in 
terms  of  a  collapse. 

I  was  interested  with  the  statement, 
particularly  because  it  was  now  a 
statement  from  an  individual  in  a 
Democratic  administration  of  a  Mid- 
western State.  And  after  it  appeared  in 
the  newspapers  around  my  State  last 
January,  I  inquired  of  the  individual 


who  came  to  my  office  to  talk  about 
these  proposals  in  the  summer.  And  I 
asked  him  point  blank,  "Is  this  the 
fact  that  you  could  increase  the  cov- 
erage from  600,000  people  to  900,000  peo- 
ple if  you  were  absent  the  redtape,  if 
you  had  the  same  amount  of  money  on 
a  block  grant?"  His  direct  testimony 
was  "yes." 

Now,  that  is  not  a  collapse  of  the  sys- 
tem. Now,  it  may  be  politically  expedi- 
ent to  talk  about  scare  tactics  and  to 
talk  about  collapses,  but  the  truth  of 
the  matter  is,  we  are  not  going  to  pro- 
vide the  basis  for  a  collapse.  We  are 
going  to  provide  the  basis  for  meeting 
needs,  and  meeting  them  effectively. 
And  just  a  few  moments  after  we  had 
the  collapse  theory  expressed  on  the 
floor  here  today,  we  had  the  we  would 
not  have  the  slightest  idea  of  what  to 
do  theory  expressed  on  the  floor  today. 

I  cannot  believe  that  a  State  as  pro- 
foundly well  disposed  as  Minnesota 
would  not  have  the  slightest  idea  in 
terms  of  how  to  meet  the  needs  of  their 
citizens.  It  is  stunning  to  me.  As  a 
matter  of  fact,  they  could  look  to  the 
State  of  Missouri,  or  a  number  of  other 
States,  to  find  out. 

Let  me  just  tell  you  some  of  the  Mis- 
souri experience.  As  a  matter  of  fact, 
even  if  we  do  not  have  this  major  re- 
form, Missouri  is  going  to  try  and  con- 
tinue to  expand  its  ability  to  serve 
through  managed  care.  Next  year,  Mis- 
souri would  have  half  of  all  of  its  re- 
cipients on  managed  care. 

What  does  the  system  look  like? 
What  does  the  system  look  like  if 
States  have  the  right  to  design  the  sys- 
tem, because  they  have  been  given  a 
partial  right  in  my  home  State?  Here  is 
what  it  looks  like  in  St.  Louis. 

Last  year,  they  decided  to  offer  to 
Medicaid  individuals  the  option  for 
managed  care.  They  asked  companies 
that  can  provide  that  managed  care  to 
provide  proposals.  There  were  eight  or 
nine  companies  that  competed  to  pro- 
vide proposals.  Seven  of  them  were  au- 
thorized as  a  menu  so  that  the  people 
who  have  needs  could  get  those  needs 
met  in  a  managed  care  system. 

People  choose  the  HMO.  People 
choose  the  provider  system  that  they 
want.  Nine  out  of  every  ten  recipients 
of  the  program  make  a  choice.  The 
other  10  percent  have  to  be  assigned  by 
the  State.  They  do  not  have  enough  in- 
terest in  their  medical  care  to  even 
make  their  own  choice,  but  they  are 
assigned. 

What  is  interesting  to  me  is  this: 
That  at  the  end  of  every  year,  includ- 
ing our  pilot  program  in  Kansas  City 
and  St.  Louis,  individuals  have  a  right 
to  switch  from  one  system  to  another. 

If  this  were  a  draconian  system,  if 
this  were  an  abusive  system,  if  this 
were  a  system  where  there  was  lots  of 
dissatisfaction,  you  would  expect  to  see 
a  lot  of  people  switching  at  the  end  of 
every  year.  You  would  expect  to  see 
people   trying   to   find   a  better  way. 


looking  for  a  different  company,  find- 
ing a  different  provider.  You  would  ex- 
pect to  see  a  tremendous  outpouring  of 
rejection  of  the  system  of  managed 
care  that  the  block  grant  would  really 
endow  every  State  with  the  capacity  to 
implement. 

Do  you  know  what?  Do  you  know 
what  the  rate  of  changing  providers  is 
every  year  at  the  end  of  the  year  in  the 
State  of  Missouri?  The  rate  is  1  per- 
cent. There  is  a  1-percent  dissatisfac- 
tion rate,  individuals — well,  they  may 
not  be  dissatisfied,  they  may  just  try 
something  else  or  they  may  move  to  a 
different  part  of  the  city  so  a  different 
provider  would  be  more  convenient  for 
them. 

A  1-percent — 1  percent — change  rate 
does  not  indicate  a  system  which  is  in 
collapse.  It  does  not  indicate  a  system 
which  is  in  chaos.  You  do  not  have  a  1- 
peroent  change  rate  if  your  system  is 
one  where  they  do  not  have  the  slight- 
est idea  about  how  to  meet  the  needs. 
When  you  have  a  1-percent  change  rate, 
you  are  really  doing  well. 

I  cannot  imagine  a  federally  operated 
systiem  where  99  percent  of  the  people 
wer$  lauding  the  system  and  endorsing 
it  by  their  sticking  with  the  program, 
in  spite  of  the  fact  they  had  six  or 
eight  other  options  from  which  to 
choose. 

It  has  been  said  this  is  a  shell  game. 
Well,  Mr.  President,  I  say  to  my  col- 
leagues, it  is  a  shell  game  all  right  to 
propose  that  this  is  chaos  or  this  is  col- 
lapse. We  are  not  talking  about  reduc- 
ing our  commitment  to  individuals 
who  are  medically  needy.  We  are  talk- 
ing about  our  ability  to  provide  for 
ways  of  meeting  their  needs  more  sub- 
stantially. If  in  Missouri  we  could  ex- 
pand from  600,000  to  900.000,  just  with 
ripping  out  the  red  tape,  it  is  a  shell 
game  to  say  that  we  want  to  keep  the 
old  system. 

Forty  percent  growth  over  the  next  7 
years  in  the  resources — and  if  you 
could  have  a  50-percent  increase  in  the 
number  of  recipients  with  the  current 
amount  of  funds  and  you  provide  a  40- 
percent  growth,  this  is  empowerment, 
this  Is  not  shell,  this  is  not  collapse, 
this  is  not  chaos,  this  is  compassion, 
and  I  mean  that  seriously. 

I  just  want  to  say  that  when  we  hear 
these  arguments  indicating  that,  "Oh, 
we"re  not  going  to  be  doing  enough; 
therjB  are  children  that  are  going  to" — 
we  have  a  system  which  is  in  collapse. 
We  have  a  system  which  is  in  chaos.  It 
says  if  to  endow  States  with  the  capac- 
ity to  correct  the  errors  is  going  to 
promote  collapse  or  chaos,  we  have  col- 
lapse and  chaos.  That  is  what  has  hap- 
pened in  the  welfare  system  of  the 
United  States.  It  not  only  collapsed  fi- 
nanoially,  it  has  collapsed  in  terms  of 
its  humanity,  and  it  is  wasting  re- 
sources. It  is  supporting  in  my  State 
600,000  people  when  the  same  resource 
could  be  supporting  900,000  people  for 
medical  care. 


I  might  add  that  in  the  State  of  Mis- 
souri, this  is  not  a  State  where  we  have 
to  spend  a  whole  lot  of  money  to  get 
the  99-percent  satisfaction  rate.  Mis- 
souri is  far  below  the  national  average 
when  it  comes  to  the  kind  of  resources 
that  are  required  to  meet  the  needs  of 
the  medically  needy. 

So  let  us  just  try  to  set  the  record 
straight  for  a  moment.  Giving  States 
the  right  and  the  opportunity  to  have 
cost  reduction  does  not  mean  they  are 
going  to  reduce  the  services.  It  may 
mean  we  are  going  to  improve.  It  has 
in  the  State  of  Missouri,  and  I  think  it 
can  in  every  other  State. 

Asking  States  to  exercise  their  inge- 
nuity in  their  capacity  to  rescue  a 
failed  system  from  the  Federal  Govern- 
ment does  not  mean  we  do  not  have  the 
slightest  idea  about  how  we  can  meet 
the  needs  of  individuals.  I  think  that  is 
an  overstatement,  even  for  Minnesota. 

1  believe  they  will  have  a  good  idea, 
and  I  believe  they  can  make  it  work. 

This  is  an  opportunity  we  have  to 
change  a  failed  system  and  to  move 
from  a  failed  system  to  a  system  that 
can  succeed.  It  is  not  a  tightfisted  op- 
portunity. It  is  not  an  opportunity  that 
does  not  recognize  that  there  will  be 
additional  needs.  It  is  a  system  which 
provides  for  reasonable  growth,  but  not 
unbridled  expansion. 

I  thank  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  GRAHAM.  Mr.  President,  I  yield 

2  minutes  to  the  Senator  from  West 
Virginia. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  ROCKEFELLER.  Mr.  President,  I 
thank  the  distinguished  Senator  from 
Florida,  and  I  certainly  support  his 
motion  to  commit. 

Mr.  President,  what  happens  to  par- 
ents who  are  struggling  to  try  to  bal- 
ance the  raising  of  children  and.  at  the 
same  time,  caring  for  aging  parents 
under  the  Republican  proposal?  If  a 
working  family  gets  a  new  child  tax 
credit  but  loses  Medicaid  nursing  home 
coverage  for  an  aging  parent,  what  is 
the  overall  effect  on  that  family?  The 
child  tax  credit  is  $500  for  some  fami- 
lies. Not  in  West  Virginia  where  two- 
thirds  of  our  families  would  not  get  it. 

Let  us  say  for  some  families  it  is  $500 
a  year,  but  the  loss  of  Medicaid  nursing 
home  coverage  in  West  Virginia  would 
cost  from  $25,000  to  $35,000  per  family, 
because  that  is  what  a  nursing  home 
costs  if  you  have  to  pay  it  yourself. 

An  example,  Julie  Sayers  of  Charles- 
ton, WV,  cares  for  her  mother  who,  as 
the  Senator  from  Maryland  was  talk- 
ing about,  suffers  from  Alzheimer's  dis- 
ease, and  she  cared  for  her  as  long  as 
she  could  at  home,  as  children  want  to 
do,  but  when  it  came  to  the  point  that 
she  could  not  care  any  longer,  she  had 
to  take  her  mother  to  a  nursing  home. 

Julie  in  this  case  gets  a  partial  child 
tax  credit,  much  less  than  $500  under 


the  Republican  package,  but  she  can- 
not get  Medicaid  coverage  for  her 
mother  in  the  nursing  home.  So  what 
good  is  it,  the  child  tax  credit?  What 
damage  does  the  Medicaid  cut  do— $182 
billion,  $187  billion  for  a  tax  break  for 
the  wealthy. 

Julie  and  her  family  are  going  to  be 
a  lot  worse  off  under  the  Republican 
proposal,  not  better  off,  but  worse  off. 
and  this  is  a  real  person  caring  for  a 
real  mother  with  Alzheimer's  in  West 
Virginia  today. 

Mr.  President.  I  understand  Medicaid 
needs  reform,  and  Senator  Graham  rec- 
ognizes that  there  are  responsible  ways 
to  reduce  the  rate  of  growth  in  Medic- 
aid spending,  but  we  really  should  not 
get  down  to  the  business  of  throwing 
seniors  out  of  nursing  homes.  We  really 
should  not  do  that.  That,  in  my  judg- 
ment, is  what  the  Republican  amend- 
ment does. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ABRAHAM  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan. 

Mr.  ABRAHAM.  Mr.  President,  par- 
liamentary inquiry.  How  much  time  re- 
mains? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan  has  20  minutes. 
The  Senator  from  Florida  has  13  min- 
utes. 

Mr.  ABRAHAM.  Thank  you.  Mr. 
President. 

At  this  time,  I  will  yield  10  minutes 
to  the  Senator  from  Tennessee,  Sen- 
ator Frist. 

Mr.  FRIST.  Mr.  President,  I  rise  to 
speak  against  the  amendment  and  in 
support  of  the  underlying  bill  before 
us.  I  wish  to  take  a  few  minutes  to  out- 
line where  we  are  going  with  Medicaid 
today.  I  have  had  the  opportunity  to 
spend  some  time  in  the  private  sector 
on  Medicaid,  and  we  have  huge  chal- 
lenges there — challenges  before  me  as  a 
physician,  before  hospitals,  before  the 
beneficiaries  and  groups  of  people  that, 
all  too  often,  could  fall  through  a  safe- 
ty net,  and,  in  fact,  today  are  falling 
through  safety  nets.  Why?  Because  of 
excessive  and  burdensome  regulations 
we  put  on  the  States  that  prevent  the 
States  from  carrying  out  their  man- 
date to  provide  that  safety  net  through 
this  joint  Federal  and  State  program 
called  Medicaid. 

The  program  is  not  working  today.  In 
fact,  as  most  people  know,  only  about 
half  of  the  people  under  the  poverty 
level  are  served  by  Medicaid  today.  It 
was  Gov.  Bill  Clinton  speaking  before 
the  House  Operations  Committee,  in 
December  of  1990,  who  said  it,  laid  it 
out,  clearly— as  clearly  as  any  of  us 
could  today.  He  said,  "Medicaid  used  to 
be  a  program  with  a  lot  of  options  and 
few  mandates.  Now  it  is  just  the  oppo- 
site." 

The  problem  is  that  a  well-inten- 
tioned  program — once   again,    now   30 
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years  old — has  layered  mandate  upon 
mandate,  regulation  upon  regulation, 
where  we  have  tied  the  hands  of  our 
regulators.  State  governments,  where 
they  cannot  carry  out  this  important 
goal  of  serving  people  who  are  in  need, 
or  who  cannot  provide  for  themselves 
otherwise.  The  problem  is  crystal 
clear. 

Again,  it  is  one  of  these  problems 
which  has  been  laid  out  before  us, 
which  our  Governors  have  told  us 
about,  which  anybody  who  has  partici- 
pated in  the  system  at  a  doctor-patient 
level,  or  at  a  level  this  Congress  could 
recognize  or  should  recognize.  This  un- 
derlying Republican  plan  will  go  a  long 
way  toward  resolving  that  problem. 
The  problem  is  that  Federal  spending 
has  doubled  over  the  last  5  years.  It  has 
doubled  the  amount  of  money  that  is 
put  in  from  the  Federal  Government, 
without  any  observable  improvement 
in  services  delivered. 

The  problem  at  the  State  level  is 
that  20  percent,  on  average,  of  a  State 
budget  now  goes  to  a  Medicaid  pro- 
gram, and  that  20  percent  is  growing 
faster  and  faster  and  crowding  out 
other  State  responsibilities. 

Third,  and  probably  most  important, 
is  the  excessive  regulation  we  impose 
by  running  this  program  and  micro- 
managing  this  program  out  of  Wash- 
ington, DC,  which  results  in  waste, 
which  some  resources  could  be  trans- 
lated into  very  effective  care  for  popu- 
lations in  need. 

Now,  the  Republican  Medicaid  plan 
basically  does  one  thing.  It  says  we 
cannot  micromanage  the  health  care 
for  the  populations  that  have  been  de- 
fined out  of  Washington,  DC.  We  have 
failed.  We  have  not  been  able  to  control 
costs,  and  are  only  serving  about  50 
percent  of  the  people  under  the  poverty 
level. 

What  we  have  said  overall  in  this  bill 
is  that  we  are  going  to  give  that  re- 
sponsibility to  the  States,  to  the  peo- 
ple who  are  closer  to  home,  who  can 
Identify  the  individual  needs,  strip 
away  the  thousands  and  thousands  of 
regulations  which  tie  the  State's 
hands,  and  say  you  address  the  problem 
in  the  way  that  you  see  fit.  But  there 
are  certain  ramifications  and  certain 
general,  broad  areas  that  we  say  it  is 
important  to  target. 

In  this  bill  we  have  said  that  85  per- 
cent of  current  spending  levels  for 
mandatory  services  are  for  three  dis- 
tinct populations:  One,  families  with 
pregnant  women  or  children;  two,  indi- 
viduals with  disabilities;  and,  three, 
the  indigent  seniors. 

The  transformation  of  Medicaid  will 
be,  again,  very  simple.  If  we  compare 
the  old  Medicaid  to  the  new  Medicaid 
program,  in  the  past  Medicaid  has  had 
an  open-ended  entitlement.  Under  the 
new  Medicaid,  we  will  move  toward 
this  concept  of  block  grants,  allowing 
States  to  control  their  dollars.  Under 
the  old  Medicaid,  we  had  Federal  man- 


dates with  micromanagement,  coming 
out  of  the  beltway,  out  of  the  bureauc- 
racy here  in  Washington.  And  under 
new  Medicaid,  we  give  States  the  flexi- 
bility to  design  the  types  of  plans  they 
think  best  identify  the  needs  and  meet 
the  needs  of  their  citizens. 

Under  the  old  Medicaid,  it  is  expendi- 
ture-driven, increasing  at  a  rate  of 
about  17  percent  a  year,  again  and 
again.  Under  the  new  Medicaid,  it  will 
be  needs-driven.  Under  the  old  Medic- 
aid, there  have  been  unlimited  growth 
rates. 

In  my  State  of  Tennessee,  Medicaid 
grrew  by  40  percent  just  3  years  ago. 
There  is  no  tax  base  that  can  keep  up 
with  40-percent  growth.  Under  the  new 
Medicaid,  Medicaid  will  continue  to 
grow— continue  to  grow  on  a  base  year 
of  1995,  in  our  particular  plan,  and  grow 
at  a  rate  of  7  percent  next  year,  and 
then  it  will  vary  thereafter,  according 
to  formulas  developed  by  the  States. 

Again,  looking  to  my  own  State  of 
Tennessee,  what  is  one  of  the  fun- 
damental problems?  On  this  chart  is 
the  Medicaid  expenditure  growth  from 
1986  out  to  1993.  You  can  see  that,  on 
average,  as  illustrated  by  the  red  going 
across,  the  growth  in  Tennessee  has 
been  about  22  percent.  And  remember, 
this  growth  of  20  percent  is  competing 
in  a  State  budget  for  other  issues, 
whether  it  is  infrastructure  or  edu- 
cation; it  is  crowding  out  other  State 
expenditures.  In  1992,  you  can  see,  in 
one  State  we  had  growth  rates  in  Med- 
icaid of  44  percent.  It  was  about  14  per- 
cent in  fiscal  year  1993. 

Well,  in  Tennessee,  we  looked  at 
three  solutions:  No.  1,  raise  taxes  again 
and  again  and  again.  That  is  what  we 
have  done  a  number  of  times  over  the 
last  decade.  The  American  people  have 
said,  "We  do  not  want  to  have  our 
taxes  raised  again  and  again." 

Second,  we  can  go  through  massive 
health  care  reductions.  In  Tennessee, 
we  said  "no."  Or  we  can  undergo  fun- 
damental change.  Tennessee  is  one  of 
six  States  who  got  a  waiver  from  HCFA 
in  order  to  carry  out  a  plan.  The  plan 
has  had  mixed  results.  Let  me  show 
you  what  the  results  have  been  overall. 
It  was  a  program  called  TennCare. 

Given  the  flexibility  we  want  to  give 
all  50  States— and  only  6  have  it 
today — there  were  12  competing  man- 
aged care  organizations  who,  through  a 
total  demonstration  project,  £issumed 
the  care  for  about  1  million  people  in 
Tennessee.  Primary  care  access  has 
been  improving  over  time  under  the 
program  compared  to  the  old  Medicaid 
system.  Nonemergency  use  of  emer- 
gency rooms  has  gone  down  over  time. 
The  number  of  in-patient  hospital  days 
has  gone  down  over  time.  And  the  over- 
all budgetary  expenditures  have  been 
met.  In  fact,  growth  there  has  been 
flat.  But  the  exciting  thing  is  that  the 
quality  of  care  has  increased  by  overall 
objective  standards  and,  not  only  that, 
the  number  of  people  covered  has  been 
markedly  increased. 


In  1993,  before  this  reform  plan,  if 
you  took  the  overall  population  of  Ten- 
nessee, coverage  was  89  percent.  By 
using  those  Federal  dollars  sent  to  the 
State  more  wisely,  more  effectively, 
with  all  of  the  Government  regulations 
stripped  away,  we  were  able  to  improve 
our  overall  coverage  for  all  people 
across  Tennessee  from  89  percent  to  94 
percent. 

So  when  you  hear  that  by  giving 
States  more  flexibility  we  are,  in  some 
way,  decreasing  access,  you  can  look  to 
Tennessee  and  say  that  we  are  one 
State  that  had  regulations  stripped 
away  and  were  given  that  freedom  to 
carry  out  a  program  that  they  thought 
best  identified  and  covered  the  needs, 
and  we  were  able  to  improve  access 
across  the  State  from  89  percent  to  94 
percent. 

If  we  look  at  overall  expenditures  by 
allowing  one  State  the  flexibility  to 
carry  out  their  program,  stripped  away 
of  the  Federal  regulations,  we  can  see, 
when  you  compare  Medicaid  versus  the 
new  program  called  TennCare,  which  is 
in  yellow  here,  the  overall  Medicaid 
projections  growing  at  20  percent  a 
year,  which  are  in  the  color  red.  The 
year  is  along  the  axis  here.  Starting 
from  1987,  1995  to  1998.  we  can  see  we 
have  had  this  progressive  growth  up  to 
1995.  If  we  had  done  nothing  in  Ten- 
nessee, the  growth  would  have  contin- 
ued at  20  percent  a  year.  But  having  an 
element  of  coordinated  care,  growth 
has  been  restrained  over  time.  This  is 
translated  into  savings  for  the  Amer- 
ican people,  again,  with  good  quality  of 
care,  and  expanded  coverage,  in  terms 
of  the  number  of  people  covered. 

So  the  final  question  is:  Why  can  ev- 
erybody not  do  what  Tennessee  did? 
Well,  Oregon  might  want  a  different 
type  of  system;  Hawaii  might  want  an- 
other type  of  system;  Missouri  might 
want  another  system.  Let  us  let  people 
closer  to  home  decide  that,  but  we  have 
to  strip  away  the  regulations. 

In  addition,  the  other  comment 
might  be,  well,  why  cannot  people  get 
waivers  like  Tennessee  did — and  I  par- 
ticipated in  that  process  so  I  can  tell 
you  it  is  a  huge  burden  to  get  the  waiv- 
er. 

In  fact,  on  September  22,  in  a  letter 
sent  to  the  commissioner  of  the  depart- 
ment of  finance  and  administration  in 
Nashville,  TN,  there  are  another  9 
pages  of  terms  and  conditions  for  Ten- 
nessee to  try  to  adhere  under.  We 
would  do  away  with  those  regulations 
under  the  Medicaid  proposal. 

For  all  these  reasons,  I  support  the 
underlying  bill  and  speak  against  the 
proposed  amendment. 

Mr.  GRAHAM.  I  yield  2  minutes  to 
the  Senator  from  California. 

Mrs.  BOXER.  Mr.  President,  I  cleared 
it  with  the  managers  that  I  can  have  2 
minutes  off  bill  debate  time  and  I  ask 
unanimous  consent  that  I  be  allowed  to 
do  that. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


October  26,  1995 

Mrs.  BOXER.  Thank  you.  Mr.  Presi- 
dent. I  will  speak  to  this  issue  for  4 
minutes. 

Mr.  President,  today  we  learned  on 
the  news  that  America  is  finally  get- 
ting it.  Mr.  President.  57  percent  of  the 
people  in  the  latest  national  poll  say 
that  the  Republicans  are  gutting  Medi- 
care to  pay  for  a  tax  cut  for  the  rich. 

It  has  taken  awhile  for  the  message 
to  come  through  but  people  are  waking 
up  to  the  truth.  The  Republicans  are 
gutting  Medicare.  They  are  gutting 
Medicaid.  They  are  raising  taxes  on 
those  who  earn  less  than  $30,000  a  year 
to  help  fund  a  tax  break  for  the 
wealthiest  Americans.  Those  who  earn 
over  5350,000  a  year  do  just  great. 

By  the  way,  if  you  are  one  of  those 
lucky  people  to  have  a  $5  million  es- 
tate, pop  open  that  champagne  because 
unless  we  Democrats  prevail  you  are 
going  to  get  millions  of  dollars  back. 

Today,  the  Senator  from  Florida  is 
giving  all  Members  a  chance  to  modify 
this  radical  and  extreme  budget  as  it 
relates  to  Medicaid. 

I  have  listened  very  carefully  to  Sen- 
ator Frist,  to  Senator  Ashcroft,  and 
neither  of  them  address  the  main  issue 
addressed  in  this  amendment,  which  is 
the  devastating  nature  of  these  cuts, 
the  very  size  of  these  cuts. 

L^  me  put  it  into  perspective.  In 
America  today,  the  Medicaid  Program 
costs  $90  billion  a  year.  The  Repub- 
licans want  to  cut  $187  billion  out  of 
that.  That  is  2  years— more  than  2 
years  of  expenditures  of  the  Medicaid 
Program  over  a  7-year  period.  They  are 
cutting  2  years  of  Medicaid  out  of  7 
years. 

I  ask,  as  a  person  who  works  for  a  liv- 
ing, over  a  7-year  period,  could  you  af- 
ford to  be  unemployed  for  2  years? 
Could  you  afford  to  lose  that  much  in- 
come and  pull  your  family  together?  I 
thinlf  it  is  clear  that  the  answer  is  no. 
Do  you  know  what  the  cuts  mean  to 
California?  Mr.  President,  $18  billion. 
Millions  of  children  will  not  be  served. 
Millions  of  working  poor  will  not  be 
served.  Emergency  rooms  will  close. 
Trauma  centers  will  close. 

My  friends  say,  oh.  there  is  so  much 
room  to  be  more  efficient.  California  is 
the  most  efficient  in  the  Nation.  How 
do  we  get  more  efficiency  out  of  a  sys- 
tem that  is  already  the  most  efficient? 
The  answer  is  that  people  will  be 
kicked  off  the  program.  Who  are  these 
people  who  are  on  Medicaid?  We  should 
look  at  them.  Who  are  these  people  on 
Medicaid?  They  are  the  most  disabled 
people  among  us,  the  most  disabled 
children  among  us — children  with  spina 
bifida,  children  with  cystic  fibrosis. 
They  are  the  working  poor  who  cannot 
get  insurance.  They  are  the  down  and 
out  who  maybe  lost  their  job  and  need 
help. 

By  the  way.  they  are  the  seniors. 
Two-thirds  of  the  seniors  in  nursing 
homes  are  on  Medicaid.  I  do  not  know 
if  you  have  been  to  a  nursing  home 
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lately,  but  buried  in  this  bill  is  a  provi- 
sion to  repeal  national  standards  for 
nursing  homes. 

We  are  not  only  cutting  all  of  this, 
we  are  gutting  the  standards. 

Now,  I  heard  Senator  Roth,  the  dis- 
tinguished chairman  of  the  Finance 
Committee,  on  the  radio  this  morning 
saying.  "These  Democrats,  they  do  not 
want  change.  They  want  the  same  old 
thing." 

I  want  to  respond  to  that.  We  Demo- 
crats want  change,  but  there  is  a  dif- 
ference. We  want  good  change.  We  want 
change  that  is  good  for  America. 

President  Clinton  has  a  record  of 
change — more  jobs,  less  unemploy- 
ment, AmeriCorps,  lower  deficit  for  the 
first  time  3  years  in  a  row  since  Harry 
Truman.  That  is  good  change. 

This  is  evil  change.  This  is  bad 
change.  This  is  greedy  change.  Support 
our  friend  from  Florida. 

Mr.  ASHCROFT.  Mr.  President,  the 
Senator  from  California  spoke  as  if 
there  were  going  to  be  decreases  in  the 
amount  of  funding. 

I  think  it  is  important  to  just  call  to 
the  attention  of  the  American  people 
that  when  we  refer  to  cuts  here  in 
Washington  we  are  referring  to  cuts  in 
the  amount  of  increase.  We  are  not 
going  to  take  2  years  out  of  the  funding 
of  the  next  7  years.  We  are  going  to  re- 
duce the  level  of  increase.  We  will  still 
have  a  40-percent  increase  in  the 
amount  of  resource  available. 

It  is  important  that  we  define  the  sit- 
uation in  terms  that  the  American  peo- 
ple would  normally  use.  In  that  re- 
spect, we  have  a  40-percent  increase  in 
funding. 

Mrs.  BOXER.  Will  the  Senator  yield 
on  that  point? 

Mr.  ASHCROFT.  Your  comment  re- 
ferred to  my  argument  and  I  choose 
not  to  yield. 

The  second  thing  that  the  Senator 
from  California  said,  how  can  you  get  a 
system  more  efficient?  I  think  it  is 
clear,  we  allow  States  to  develop  the 
efficiencies  that  provide  for  as  much  as 
a  50  percent  increase  in  the  delivery  of 
services. 

The  fact  of  the  matter  is,  that  is 
what  has  been  shown  in  the  pilot 
projects  in  Missouri.  Our  director  of 
Medicaid  says  that  if  he  could  just  get 
rid  of  the  Federal  regs  he  could  move 
from  600,000  people  to  900,000  people 
with  the  same  amount  of  money.  That 
is  how  you  get  more  efficient — take  the 
onerous  one-size-fits-all  Federal  Gov- 
ernment out  of  the  picture. 

I  yield  6  minutes  of  our  remaining 
time  to  the  Senator  from  Wyoming. 

The  PRESIDING  OFFICER  (Mr. 
Frist).  The  Senator  from  Wyoming. 

Mr.  THOMAS.  Mr.  President,  would 
it  not  be  interesting  to  be  some  kind  of 
out-of- touch  observer  and  walk  out  and 
listen  to  the  last  day  or  so,  the  con- 
versation. It  is  not  a  debate.  It  is  pos- 
turing conversation. 

I  just  walked  in  and  listened.  It 
would   be    pretty    hard    to    follow.    It 


would  be  pretty  hard  to  try  and  estab- 
lish from  listening  here  what  the  goals 
were  and  what  the  purpose  was,  par- 
ticularly from  our  friends  on  the  other 
side  of  the  aisle. 

I  think  you  have  to  conclude  cer- 
tainly we  are  not  all  coming  from  the 
same  base  of  facts.  I  think  you  have  to 
conclude  that  in  some  cases  there  is 
not  even  any  clearly  defined  goals  that 
are  being  pursued  on  that  side  of  the 
aisle. 

I  think  you  would  have  to  conclude 
there  is  quite  a  different  philosophy — a 
philosophy  of  maintaining  the  status 
quo,  of  attacking  the  proposals  without 
any  particular  plan,  to  continue  the 
growth  of  Government  and  the  size  of 
spending.  That  would  have  to  be  the 
goal  that  you  would  assume  from  the 
conversation. 

You  would  be  confused  when  you 
hear  constantly  time  after  time  this 
idea  that  you  are  reducing  Medicare  so 
that  we  can  increase  tax  cuts. 

The  fact  of  the  matter  is  that  part  A 
of  Medicare  is  financed  by  withholding 
from  wages.  It  goes  into  a  trust  fund. 
You  have  two  choices  when  it  is  grow- 
ing at  10.5  percent.  You  can  either  do 
something  about  the  cost  and  reduce 
that  rate  of  growth  or  you  can  add 
more  to  the  withholding. 

I  do  not  hear  that  proposition  being 
done.  Those  are  the  choices.  It  has 
nothing  to  do  with  taxes.  It  has  noth- 
ing to  do  with  balancing  the  budget.  If 
the  balanced  budget  was  not  in  the  pic- 
ture, you  would  be  talking  about  how 
do  you  take  care  of  part  A  in  Medicare. 
You  do  not  hear  that.  That  is  a  fact. 
That  is  a  fact. 

You  can  probably  balance  the  budget 
it  we  stop  using  all  the  charts  that  we 
have  out  here,  for  one  thing. 

We  do  have  a  plan.  The  Republicans 
do  have  a  plan.  The  plan  is  to  balance 
the  budget  instead  of  more  debt.  A  re- 
sponsible thing  we  need  to  do  for  our 
kids  as  we  go  into  another  century,  we 
have  a  plan  to  have  some  middle-class 
tax  cuts  instead  of  increasing — the 
largest  increase  we  ever  had — like  last 
year. 

I  hope  we  get  on  into  this  eamed-in- 
come  tax  credit,  this  50  percent  of  peo- 
ple's taxes  going  up.  That  is  just  not 
the  case.  You  might  be  reducing  some 
of  the  payments  that  have  been  going 
under  earned-income  taxes— it  is  not 
increasing  taxes.  We  know  that. 

We  ought  to  be  talking  about  Medi- 
care solvency.  That  is  what  our  pur- 
pose is.  We  ought  to  be  talking  about 
jobs  and  opportunity,  instead  of  wel- 
fare dependency.  That  is  what  we  are 
talking  about  here,  making  some 
changes  that  have  not  been  made  for 
years.  My  friends  start  by  saying  yes, 
we  need  changes,  and  then  resist  them. 
That  has  become  the  pattern  here. 

Let  me  tell  you  just  a  little  bit  about 
Medicaid  in  Wyoming.  Republicans 
surely  have  taken  a  historic  approach 
to  it.  In  Wyoming,  spending  will  rise  on 
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Medicaid  from  $110  million  in  1996  to 
$168  million  in  the  year  2002.  That  is 
not  really  a  cut,  is  it?  On  an  individual 
basis,  the  average  Federal  grant  for 
each  person  in  poverty  will  grow  from 
$2,188  to  $3,263,  hardly  a  cut. 

Certainly  we  need  more  flexibility. 
We  have  heard  from  some  of  the  former 
Governors.  We  heard,  of  course,  from 
the  Governors  in  the  States  who  say 
give  us  more  flexibility  and  we  can 
take  these  dollars  and  more  effectively 
run  the  program.  The  Governors  have 
asked  for  more  flexibility.  The  Repub- 
lican bill  mandates  benefits  for  low-in- 
come pregnant  women,  children  up  to 
12.  elderly  and  disabled  as  defined  by 
the  State — those  are  mandates  that  are 
there  that,  indeed,  some  of  the  Gov- 
ernors are  objecting  to. 

Medicaid,  as  the  Senator  from  Ten- 
nessee indicated,  has  exploded  in  terms 
of  its  growth  rate;  an  annual  rate  of 
19.1  percent  between  1989  and  1994.  You 
cannot  sustain  that  kind  of  growth.  So 
you  need  to  look  for  ways  to  deliver 
the  system,  to  deal  with  the  core  prob- 
lems and  that  is  helping  to  reduce  the 
costs  by  giving  more  flexibility  to 
States  to  shape  their  programs.  The 
program  in  Wyoming  for  the  delivery 
of  Medicaid  needs  to  be  quite  different 
than  the  program  in  West  Virginia  or 
Massachusetts,  and  we  need  the  flexi- 
bility to  do  that. 

So,  Mr.  President,  we  have  talked 
about  the  benefits.  States  will  meet  a 
minimum  spending  level  of  Medicaid. 
For  low-income  pregnant  women,  chil- 
dren up  to  12,  elderly  and  disabled  as 
defined  by  the  State,  States  will  be  re- 
quired to  spend  at  least  85  percent  of 
the  amount  they  spend  in  1995.  They 
will  be  allowed  to  put  together  pro- 
grams like  AFDC  and  Food  Stamps  if 
they  choose,  to  put  together  a  package 
of  benefits. 

Regarding  nursing  home  standards, 
the  committee  responded  to  the  Gov- 
ernors' requests  by  granting  them  au- 
thority to  write  standards  under  Fed- 
eral guidelines.  States  must  establish 
and  maintain  standards  for  quality 
care,  which  must  be  promulgated 
through  their  State  legislatures— peo- 
ple, I  suppose,  who  have  no  caring  for 
the  elderly.  I  do  not  believe  that.  Most 
of  you  have  served  in  State  legisla- 
tures. Do  not  tell  me  the  States  do  not 
care.  I  cannot  believe  what  I  hear  from 
time  to  time  about  that. 

So,  we  do  need  to  make  changes  if  we 
want  to  continue  to  have  a  program 
that  delivers  services.  That  is  what  it 
is  all  about.  I  think  we  ought  to  take  a 
little  look  at  the  long-term  goals  and 
the  breadth  of  the  goals  that  are  in 
this  bill.  They  have  to  do  with  bal- 
ancing the  budget.  They  have  to  do 
with  job  opportunities.  They  have  to  do 
with  dealing  with  some  of  the  problems 
which  have  brought  us  to  where  we  are. 
I  really  wish  we  could  talk  just  a  lit- 
tle bit  more  about  the  facts.  For  in- 
stance, this  tax  business  that  we  hear 


every  time  someone  stands  up.  Tell  me 
a  little  bit  about  part  A  of  Medicare 
and  how  that  gives  a  tax  offset.  I  would 
like  to  know  more  about  that. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  THOMPSON.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  GRAHAM.  Mr.  President.  I  yield 
90  seconds  to  the  Senator  from  Ala- 
bama. 

Mr.  HEFLIN.  Mr.  President.  I  want 
to  make  a  few  remarks  about  the  ef- 
fects of  the  proposal  to  reduce  pro- 
jected Medicaid  expenditures  by  over 
$186  billion  over  7  years  on  those  in 
Alabama — poor  mothers  and  children, 
the  disabled,  and  the  elderly— who 
count  on  Medicaid  for  their  medical 
and  long-term  care. 

First,  and  most  importantly,  the  Re- 
publicans proposal,  if  adopted,  would 
immediately  place  the  Alabama  Medic- 
aid Program  in  a  state  of  utter  chaos. 
It  would  place  a  gun  to  the  head  of  the 
Governor  and  State  legislature.  They 
would  be  forced  to  make  immediate, 
savage  cuts— about  21  percent— in  the 
program.  These  cuts,  over  $386  million, 
would  have  to  be  imposed  the  current 
fiscal  year,  starting  in  the  second  quar- 
ter of  the  year. 

Let  me  be  very  clear  about  this. 
These  cuts  would  be  imposed  on  the 
Medicaid  budget  that  has  been  in  effect 
since  October  1.  1995.  The  only  alter- 
native available  to  these  cuts  would  be 
an  immediate  major  increase  in  taxes 
on  the  people  of  Alabama.  This  would 
not  happen  given  the  "no  new  taxes" 
pledge  of  our  Republican  Governor. 

My  second  observation  is  that  this 
sudden  cut  is  only  part  of  the  almost  $3 
billion  hit  the  Republican  bill  would 
impose  on  Alabama.  I  know  the  other 
side  claims  that  Alabama  and  other 
States  can  easily  handle  these  cuts  by 
achieving  greater  efficiencies  in  the 
program.  Well,  sure  they  can.  and  I  can 
tell  you  how.  They  can  cut  poor  people 
off  the  program  by  restricting  eligi- 
bility. For  those  who  remain,  access  to 
care  can  be  cut  by  simply  reducing 
payments  to  providers,  doctors,  hos- 
pitals, and  nursing  homes,  below  the 
costs  of  their  services.  At  that  point, 
these  services  will  no  longer  be  avail- 
able. 

Finally,  Mr.  President,  our  Repub- 
lican colleagues  repeatedly  assert  that 
all  of  these  cuts  are  not  real,  they  are 
simply  reductions  in  the  rate  of  in- 
crease. However,  as  we  have  finally  had 
an  opportunity  to  examine  the  details 
of  the  bill,  we  find  that  in  some  impor- 
tant instances  this  is  simply  not  the 
case.  For  example,  the  Medicaid  pro- 
posal cuts  funds  going  to  hospitals  that 
care  for  a  disproportionate  share  of  pa- 
tients that  do  not  have  insurance  or 
other  means  to  pay  for  their  care  as  re- 
duced immediately  by  56  percent.  I  re- 
peat, this  is  a  real  cut  of  $185  million. 
According     to     Dr.     Claude     Bennett, 


President  of  UAB.  almost  30  percent  of 
Alabamians  are  medically  indigent  and 
responsibility  for  providing  care  to 
them  falls  largely  upon  their  Univer- 
sity Hospital.  Dr.  Bennett  is  correctly 
concerned  that  it  can  continue  to 
shoulder  this  burden  which  will  surely 
increase  in  the  face  of  these  cuts. 

Now.  I  know.  Mr.  President,  that  in 
the  backrooms  the  majority  is  continu- 
ing to  cut  deals  in  an  effort  to  fix  up 
this  disaster.  States  are  pitted  against 
States.  If  Alabama  gets  its  situation 
improved,  which  it  must,  the  poor  in 
some  other  States  will  suffer.  The  bot- 
tom line  is  this — these  Medicaid  cuts 
are  simply  too  much,  too  soon.  Our 
State  will  not  be  able  to  cope  without 
hurting  people.  We  must  rethink  what 
we  are  doing. 


REAL  FAMILIES  VERSUS 
REPUBLICAN  RHETORIC 

Mr.  ROCKEFELLER.  Mr.  President, 
Republican  rhetoric  is  that  working 
families  will  be  helped,  but  I  question 
if  this  will  be  true  for  real  families  in 
West  Virginia. 

This  Republican  package  seeks  to  cut 
Medicaid  funding  by  a  whopping  $187 
billion  over  7  years.  But  people  deserve 
to  understand  what  such  harsh  cuts 
mean.  Medicaid  covers  poor  children, 
pregnant  women,  the  disabled,  and  low- 
income  seniors  who  need  nursing  home 
care.  What  happens  to  these  people  and 
their  families  when  we  slash  Medicaid 
funding? 

Coming  from  West  Virginia,  when  I 
think  of  a  family.  I  think  about  the 
children,  parents,  and  grandparents. 
What  happens  to  parents  struggling  to 
balance  raising  children  and  caring  for 
aging  parents? 

If  a  working  family  gets  a  new  child 
tax  credit  but  loses  Medicaid  nursing 
home  coverage  for  an  aging  parent, 
what  is  the  overall  effect  on  that  fam- 
ily? The  child  tax  credit  is  $500  a  year 
for  some  families  lucky  enough  to 
qualify,  but  the  loss  of  Medicaid  nurs- 
ing home  coverage  will  cost  those  same 
families  $16,000  to  $30,000  a  year. 

For  example.  Julie  Sayres  of  Charles- 
ton, WV  cared  for  her  mother  who  suf- 
fers with  Alzheimer's  disease  as  long  as 
she  could  at  home.  But  as  her  mother's 
illness  got  worse,  she  had  to  move  to  a 
local  nursing  home  where  Julie  can 
visit  her  daily.  Julie  may  get  a  partial 
child  tax  credit  of  $500  under  this  pack- 
age, but  if  she  cannot  get  Medicaid  cov- 
erage for  her  mother  in  the  nursing 
home  when  her  mother's  meager  sav- 
ings are  exhausted,  Julie  and  her  fam- 
ily will  be  much,  much  worse  off.  That 
child  tax  credit  will  not  cover  even  a 
month  of  nursing  home  care  for  her 
mother. 

This  is  real  story  about  a  family 
hurt,  not  helped  by  this  package. 


In  my  State  of  West  Virginia,  over  21 
percent  of  our  residents  rely  on  Medic- 
aid, and  I  worry  about  what  will  hap- 
pen to  them  and  the  health  care  sys- 
tem in  my  State  as  it  tries  to  absorb 
mora  than  $4  billion  in  cuts— West  Vir- 
ginia Bimply  cannot  afford  this. 

A  headline  from  the  Charleston  Daily 
Mail  last  week  reads:  "[Medicaid]  Cuts 
May  Affect  Infant  Mortality." 

This  catches  one's  attention.  It  de- 
mands closer  scrutiny  and  caireful 
thought.  The  article  reports: 

Wich  the  help  of  Medicaid-funded  pro- 
grarriB.  West  Virginia's  infant  mortality 
death  rate  decreased  from  18.4  deaths  per 
1.000  in  1975  to  6.2  deaths  per  1,000  in  1994. 
better  than  the  national  rate  of  8.0  deaths 
per  IJDCO  births. 

Medicaid  has  gpreatly  increased  poor  wom- 
en's Opportunities  to  gret  medical  care,  said 
Phil  Bdwards,  the  administrative  assistant 
for  the  Bureau  of  Public  Health's  Division  of 
Women's  Services.  "By  making  them  eligi- 
ble, tihey  go  in  for  prenatal  care  earlier  than 
they  would  otherwise,"  he  said.  "Every  dol- 
lar you  spend  on  this  side  in  prevention,  you 
save  four  on  the  other  side  where  you  don't 
have  to  treat  an  at-risk  patient,"  Diane 
KopcUl  of  the  state  maternal  and  child 
healUh  office  said. 

MC  President.  I  believe  this  article 
should  make  us  all  stop  and  think  be- 
fore we  impose  such  cuts  in  Medicaid. 
Do  we  really  want  to  jeopardize  nurs- 
ing bome  care  for  seniors?  Do  we  really 
want  to  slide  backward  on  infant  mor- 
tality? 

I  do  not  want  to  go  backward.  I  un- 
derstand that  Medicaid  needs  reform 
and  our  amendment  recognizes  that 
there  are  responsible  ways  to  reduce 
the  rate  of  growth  in  Medicaid  spend- 
ing. But  we  should  not  throw  seniors 
out  of  nursing  homes,  deny  poor  moth- 
ers access  to  prenatal  care  and  possibly 
return  to  times  when  our  infant  mor- 
talitjy  rate  rivals  some  Third  World 
countries,  or  turn  our  backs  on  the  dis- 
abled. 

W^  should  think  about  the  real  fami- 
lies in  West  Virginia  and  cross  this 
country  who  depend  on  Medicaid  for 
basic,  vital  health  care. 

Mti  President.  I  ask  unanimous  con- 
sent that  the  full  article  from  the 
Charleston  Daily  Mail,  be  printed  in 
the  Record. 

Thdre  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Fitom  the  Charleston  Daily  Mail.  Oct.  20. 

1995] 

Ct'Ts  May  Affect  Infant  Mortality 

Thp  state  Medicaid  Crisis  Panel  began 
wrapping  up  its  work  as  health  officials  ex- 
pressed concern  that  federal  cuts  in  the  pro- 
gram could  reverse  progress  the  state  has 
mad^  reducing  infant  deaths. 

Thfe  panel  appointed  by  Gov.  Gaston 
Caperton  will  recommend  ways  to  cut  $200 
millijan  out  of  the  Medicaid  program  this 
year  to  balance  the  budget.  It  recommend 
long-itierm  changes  that  should  prepare  the 
program  to  handle  likely  federal  cuts. 

M^icaid  is  a  health  care  program  for  the 
poor  and  disabled.  The  federal  government 
paysj'lS  percent  of  the  cost  and  the  state  pays 
the  riept. 


At  the  insistence  of  Administration  Sec- 
retary Chuck  Polan,  the  Department  of 
Health  and  Human  Resources  will  prepare  a 
priority  list  of  money-saving  measures  it  al- 
ready is  taking  and  those  it  thinks  the  state 
should  take. 

The  list,  with  the  amount  each  change 
would  save,  will  be  presented  at  the  panel's 
meeting  next  Thursday. 

The  group  will  begin  discussing  its  rec- 
ommendations then,  but  will  meet  final  time 
on  Oct.  29  to  reach  an  agreement,  said  Chair- 
man from  Haywood. 

Meanwhile,  state  health  officials  are  wor- 
ried that  proposed  federal  Medicaid  cuts 
could  increase  infant  mortality. 

With  the  help  of  Medicaid-funded  pro- 
grams. West  Virginia's  infant  death  rate  de- 
creased from  18.4  deaths  per  1,000  births  in 
1975  to  6.2  deaths  per  1,000  births  in  1994.  offi- 
cials said.  The  national  rate  is  8.0  deaths  per 
1,000  births. 

Diane  Kopcial  of  the  state  maternal  and 
child  health  office  said  that  when  Medicaid 
expanded  in  the  1980s  the  state: 

Recruited  physicians  to  care  for  Medicaid 
patients. 

Built  a  referral  system  with  hospitals  in 
Charleston,  Morgantown  and  Huntington. 

Began  the  Right  from  the  Start  program  to 
serve  Medicaid-eligible  woman  during  their 
pregnancies  and  60  days  after  they  give 
birth.  It  also  serves  infants  up  to  age  1.  The 
program  provides  nutritional  counseling, 
parenting  education,  and  transportation  to 
medical  appointments. 

The  Women.  Infants  and  Children  program 
also  provides  nutrition  and  health  education, 
free  food  and  breastfeeding  information  for 
women  and  children  under  5. 

Medicaid  has  greatly  increased  poor  wom- 
en's opportunities  to  get  medical  care,  and 
Phil  Edwards,  the  administrative  assistant 
for  the  Bureau  of  Public  Health's  Division  of 
Women's  Services. 

"By  making  them  eligible,  they'll  go  in  for 
prenatal  care  earlier  than  they  would  other- 
wise." he  said. 

"Every  dollar  you  spend  on  this  side  in 
prevention,  you  save  four  on  the  other  side 
where  you  don't  have  to  treat  an  at-risk  pa- 
tient," Kopical  said. 

Mr.  SARBANES.  Mr.  President,  I  rise 
today  to  join  my  Democratic  col- 
leagues in  opposition  to  the  Republican 
proposal  to  replace  the  joint  Federal- 
State  Medicaid  Program  with  a  block 
grant  to  the  States. 

Medicaid  currently  guarantees  that 
36  million  low-income  pregnant 
women,  children,  disabled,  and  elderly 
Americans  have  access  to  hospitals, 
physicians,  nursing  homes,  and  other 
basic  health  care.  The  Republican  plan 
would  eliminate  this  guarantee  and  cut 
Medicaid  by  S182  billion  by  the  year 
2002. 

What  the  Republicans  are  proposing 
is  to  cut  Medicaid  and  then  lower  the 
standards  States  must  meet  because 
they  know  that  the  standards  cannot 
be  met  with  the  lower  level  of  funding. 
In  a  recent  letter  to  Members  of  the 
Senate,  the  National  Association  of 
Counties  expressed  quite  correctly  the 
natural  consequence  of  this  proposal.  I 
quote  from  that  letter: 

We  do  not  believe  that  States  will  find 
enough  budgetary  efficiencies  without  reduc- 
ing eligibility.  The  flexibility  given  to 
States  in  the  operation  of  the  proposed  re- 


structuring will  trickle  down  to  counties  in 
the  form  of  flexibility  to  raise  property 
taxes,  cut  other  necessary  services  or  further 
reduce  staff. 

The  Republican  plan  endangers  the 
future  health,  well  being,  and  produc- 
tivity of  millions  of  low-income  preg- 
nant women,  poor  children,  and  dis- 
abled Americans.  It  jeopardizes  the 
long-term  care  of  millions  of  our  elder- 
ly. And  these  sweeping  policy  changes 
have  been  proposed,  passed  out  of  com- 
mittee— and  may  well  be  passed  by  the 
Senate — without  one  official  public 
committee  hearing. 

Because  of  this.  I  joined  with  a  num- 
ber of  my  Democratic  colleagues  ear- 
lier this  month  in  convening  several 
hearings  on  the  Medicaid  and  Medicare 
programs.  We  wanted  to  hear  from  the 
people  who  will  be  affected  by  the  pro- 
posed changes.  During  those  hearings, 
we  heard  some  very  moving  testimony 
regarding  the  impact  the  Republican 
plan  to  cut  Medicaid  will  have  on  the 
lives  of  average,  hard  working  middle- 
class  Americans.  Since  many  Members 
were  unable  to  hear  this  very  moving 
testimony,  I  would  like  to  insert  in  the 
Record  one  of  the  more  compelling 
statements  presented  at  these  hearings 
by  Ms.  Mary  Fitzpatrick  from  Dickson. 
Tennessee. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  so  follows: 

Testi.mony  of  Mary  FrrzPATRicK 

My  name  is  Mary  Fitzpatrick.  I  live  In 
Dickson.  Tennessee,  about  50  miles  outside 
of  Nashville.  Once  again.  I  am  in  Washington 
to  speak  on  behalf  of  the  rights  and  needs  of 
citizens  in  nursing  homes.  I  use  the  word 
"again"  because  it  was  eight  years  ago  that 
I  sat  before  members  of  Congress  and  de- 
scribed a  pattern  of  neglect  and  poor  care 
that  led  to  my  mother's  death  in  a  nursing 
home  in  1984.  I  spoke  then  because  I  wanted 
to  do  whatever  I  could  to  prevent  another 
human  being  from  the  pain  and  denial  of  dig- 
nity that  my  mother.  Maggie  Connolly,  en- 
dured. I  did  not  want  any  other  family  to 
have  to  bear  the  agony  of  watching  a  loved 
one  suffer  because  of  lack  of  basic  services 
and  a  system  that  fails  to  protect  frail,  vul- 
nerable people.  And  I  want  to  spare  others 
the  despair  my  family  felt  trying  to  persuade 
the  state  of  Tennessee  to  enforce  nursing 
home  standards. 

The  account  I  gave  eight  years  ago  helped 
achieve  bipartisan  support  for  the  1987  Nurs- 
ing Home  Reform  Act.  Imagine  my  shock  in 
learning  of  the  current  proposal  to  under- 
mine this  law. 

I  cannot  believe  Congress  would  consider 
returning  to  a  system  that  renders  quality 
nursing  home  care  an  option  for  states,  espe- 
cially when  I  know  what  the  state  did  for  my 
mother — absolutely  nothing. 

Obviously,  lawmakers  in  Washington  are 
out  of  touch  with  ordinary  people.  And  that's 
who  people  in  nursing  homes  and  their  fami- 
lies are — ordinary  individuals  seeking  a  safe 
setting  and  adequate  services  during  an  emo- 
tionally, physically  trying  time. 

Ordinary  people  understand  the  need  to 
control  the  federal  deficit.  Ordinary  people 
realize  the  importance  of  ensuring  account- 
ability for  public  dollars  paid  to  the  nursing 
home  industry  each  year. 

What  is  beyond  our  comprehension  is  how 
elected  officials  can  support  a  proposal  that 
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will  hurt  people  who  can  not  speak  out  for 
themselves. 

As  I  explained  in  1987.  after  my  mother's 
admission  to  the  nursing  home,  my  daily 
routine  soon  became  one  of  cleaning  up  my 
mother's  waste,  bathing  her  and  changing 
her  linen  as  soon  as  I  arrived  each  afternoon. 
The  facility  denied  my  mother  this  basic 
care.  I  even  had  to  fight  for  the  supplies  to 
provide  that  care  myself. 

My  mother  raised  three  children,  and  until 
a  stroke  at  age  47  had  worked  in  a  bag  manu- 
facturing plant.  Prior  to  her  admission  to 
the  nursing  home,  she  suffered  from  Parkin- 
sons disease  and  congestive  heart  failure  and 
lost  her  ability  to  speak.  In  1983.  her  condi- 
tion quickly  deteriorated.  After  a  two  week 
hospital  stay,  she  became  incontinent  and 
her  doctors  advised  us  she  would  need  to  go 
to  a  nursing  home.  I  favored  a  nursing  facil- 
ity near  my  home.  Unfortunately,  my  moth- 
er's source  of  payment.  Medicaid,  was  not 
preferred  by  that  facility  which  refused  her 
admittance. 

Upon  recommendation  and  a  tour  of  the 
chapel,  lunchroom  and  some  of  the  residence 
floors,  we  chose  a  facility  then  called  the 
Belmont  Health  Care  Center.  From  day  one, 
my  brother,  sister  and  I  visited  mother  regu- 
larly. My  brother  even  changed  shifts  so  that 
he  could  see  her  each  afternoon,.  I  would 
come  by  directly  from  work,  missing  dinner 
to  stay  until  8:30  or  9:00  p.m.  Weekends  also 
Involved  regular  visits  from  family  and 
ftiends.  There  was  never  a  day  during  my 
mother's  nursing  home  stay  that  she  did  not 
receive  care  and  attention  for  several  hours 
firom  family  members  or  friends.  Still,  the 
problems  began  almost  immediately. 

On  the  third  day  of  my  mother's  nursing 
home  stay.  I  found  her  seated  in  her  own 
waste  in  a  wheelchair.  Giving  up  on  finding 
any  staff  to  assist  me.  I  changed  mother's 
clothing  and  cleaned  her  up  myself.  Soon 
after  I  was  unable  to  find  any  clean  linens 
and  was  informed  of  a  new  policy  allowing 
each  residents  just  two  sets  of  linens.  I  was 
persistent  and  was  able  to  obtain  some  fresh 
linens.  But  there  was  always  a  shortage  of 
supplies  and  on  many  days.  I  had  to  search 
the  linen  closets  on  several  floors  to  find  a 
single  set  of  clean  bed  linens. 

Within  six  weeks  my  mother  developed  her 
bed  sore.  Eventually  the  sores  covered  her 
body,  making  it  impossible  for  her  to  lie 
without  pressing  on  the  painful  skin  ulcers. 
By  the  time  she  died  eight  months  later  at 
the  age  of  75.  one  of  the  original  sores  meas- 
ured about  three  inches  across  and  nearly 
two  inches  deep.  The  staff  never  carried  out 
the  instructions  on  regularly  repositioning 
her.  My  brother,  sister  and  I  would  turn  her 
while  we  were  there,  but  she  was  supposed  to 
be  turned  every  two  hours  around  the  clock. 
Nor  was  there  sufficient  staff  to  properly 
care  for  my  mother's  bed  sores.  Two  nurses 
showed  me  how  to  clean  the  bed  sores  and 
told  me  where  to  purchase  special  medical 
dressing.  I  bought  and  used  them  regularly, 
but  the  nursing  home  administration  contin- 
ued telling  me  that  they  couldn't  find  out 
whether  the  pharmacy  carried  these 
dressings. 

There  were  other  problems.  Residents  like 
my  mother  who  were  unable  to  reach  out  for 
water  could  go  for  many  hours  without  any- 
thing to  drink.  My  mother's  roommate  told 
us  how  my  mother  once  had  dabbed  a  Klee- 
nex and  spilled  water  on  a  tray  and  held  it  in 
her  mouth  to  relieve  her  thirst.  Throughout 
this  ordeal  none  of  the  family  or  friends  car- 
ing for  my  mother  knew  where  to  go  for 
help.  Finally  a  friend  located  someone  on  the 
Tennessee  Department  of  Health  and  Envi- 


ronment Nursing  Home  Inspections  staff.  I 
called  him  and  explained  our  concerns  about 
retaliation.  He  promised  confidentiality  and 
said  someone  would  be  out  within  the  next 
few  days.  But  it  wasn't  until  a  few  weeks 
that  a  state  inspector  came.  One  of  my  com- 
plaints involved  getting  proper  care  for  my 
mother's  bed  sores. 

Then  two  days  after  the  state  inspector's 
visit  I  came  to  the  facility  and  found  my 
mother's  sheets  soaked  in  blood.  She  was 
lying  on  her  side  crying.  I  pulled  back  the 
covers  and  saw  her  bed  sores  had  been 
debrided.  which  means  surgically  cut  to  re- 
move the  dead  tissue.  I  was  shocked  to  find 
that  the  procedure  had  been  performed  at 
the  nursing  home  instead  of  the  hospital. 
Given  the  seriousness  of  the  bed  sores,  she 
must  have  been  in  agony.  But  when  I  asked 
what  they  could  do  for  the  pain.  I  was  told, 
"Tylenol  is  all  we  can  give." 

I  think  mother  probably  went  into  shock. 
But,  in  any  event,  she  died  two  days  later  on 
July  the  7th,  1984.  When  I  was  getting  ready 
to  go  to  the  funeral  home  the  state  inspector 
called  me  to  say  that  they  had  been  out  a 
few  days  before  to  investigate  my  allega- 
tions of  three  weeks  ago.  He  said  I  would  be 
pleased  to  know  that  most  of  my  complaints 
had  been  substantiated.  I  told  him  it  was  too 
late.  My  mother  was  dead. 

The  undertaker  told  me  he  had  never  seen 
a  body  in  such  bad  condition,  and  that  he 
had  to  enclose  the  lower  half  of  mother's 
body  in  a  plastic  bag.  One  of  the  most  dis- 
turbing things  about  this  whole  ordeal  is 
that  my  mother  was  aware  of  what  was  going 
on,  even  though  she  could  not  express  her- 
self, other  than  through  gestures  and  facial 
expressions.  And,  all  the  while,  I  was  haunt- 
ed by  the  fact  that  other  people  in  nursing 
homes,  both  young  and  older,  were  going 
through  the  same  hell  that  my  mother  went 
through. 

It  has  been  very  difficult  to  have  to  relive 
this  experience  the  second  time  around.  But, 
it  is  even  harder  to  accept  the  fact.  Congress 
is  preparing  to  destroy  a  law  that  would 
have  saved  my  mother  and  so  many  others, 
so  much  pain  and  suffering.  Thank  you  for 
the  chance  to  speak.  I  would  be  glad  to  try 
and  answer  any  questions. 

Mr.  SARBANES.  Mr.  President.  Ms. 
Fitzpatrick  laid  out  before  us  In  detail 
commonly  found  nursing  home  condi- 
tions before  passage  of  Federal  nursing 
home  minimum  quality  standards.  The 
Republican  plan  we  are  considering 
would  repeal  the  minimum  quality 
standards  for  nursing  homes.  In  my 
view,  such  a  proposal  is  mean  spirited 
and  illogical. 

Morton  Kondracke  in  a  recent  col- 
umn described  the  consequences  of  this 
proposal: 

The  Republicans  need  to  face  up  to  the  fact 
that,  if  they  go  through  with  their  planned 
reforms  in  poor  people's  healthcare,  in- 
stances of  abuse,  neglect,  broken  bones, 
urine-soaked  beds  and  filthy  surroundings 
will  multiply  in  the  years  to  come. 

Mr.  President,  those  were  the  very 
conditions  that  led  to  the  enactment  of 
the  1987  legislation.  And  now  they  want 
to  repeal  these  standards.  They  want 
to  repeal  them  because  they  know  that 
without  them  some  nursing  home — 
some,  not  all — but  some  nursing  homes 
will  be  able  to  absorb  the  reduced  fund- 
ing by  lowering  their  standards  of  care. 
They  will  return  to  the  old  days  of  mis- 


treatment and  nontreatment  which 
Mary  Fitzpatrick  and  Morton 
Kondracke  described  as  a  means  of  cut- 
ting costs  to  respond  to  the  slashed 
funding.  Other  nursing  homes— the 
ones  that  do  not  lower  their  stand- 
ards—may simply  stop  serving  those 
families  which  cannot  afford  to  pay 
$50,000-560.000  a  year  for  nursing  home 
care.  And  who  will  this  affect?  The  4 
million  elderly  who  depend  on  Medic- 
aid for  their  nursing  home  care  and 
their  families. 

Mr.  President,  our  Government 
should  not  renege  on  its  commitment 
to  ensuring  that  millions  of  needy,  dis- 
abled, and  elderly  Americans  receive 
essential  basic  health  care.  The  Repub- 
lican proposal,  which  would  eliminate 
such  guarantees,  could  have  disastrous 
consequences  for  many  citizens,  and  I 
would  strongly  urge  my  colleagues  not 
to  go  down  this  path. 

Ms.  MIKULSKI.  Mr.  President,  I  rise 
today  in  strong  support  of  the  Demo- 
cratic leadership  amendment  to  restore 
over  $125  billion  to  the  Medicaid  Pro- 
gram. 

Our  Republican  colleagues  con- 
stantly remind  us  how  important  fam- 
ily values  are  to  them.  I  think  that's 
great.  Families  are  the  backbone  of  our 
society.  They  provide  nurturing  and 
loving  environments  for  our  children. 
They  provide  stability  and  safety,  and 
foster  values  we  need  to  become  better 
people  and  a  better  society. 

What  are  family  values?  I'll  tell  you 
what  I  think  they  are.  I  think  family 
values  are  honoring  your  mother  and 
father.  I  think  family  values  are  hon- 
esty—keeping promises.  Family  values 
are  care  and  dedication  to  the  well- 
being  of  those  you  love. 

Family  values  are  not  breaking 
promises,  they  are  not  telling  your 
mother  and  father  that  they'll  have  to 
do  without  medical  care,  and  they're 
absolutely  not  about  risking  the  safety 
of  your  parents  when  you  can  no  longer 
provide  the  care  they  need  and  have  to 
put  them  in  a  nursing  home. 

Mr.  President,  there  are  18  million 
children  in  the  United  States  who  de- 
pend on  Medicaid.  There  are  more  than 
900.000  elderly  people  who  depend  on 
Medicaid  for  their  nursing  home  care. 
There  are  6  million  disabled  Americans 
who  depend  on  Medicaid. 

The  wealthy  won't  be  affected  by 
these  draconian  cuts.  It's  likely  that 
the  vast  majority  of  the  100  Senators  in 
this  room  won't  be  affected,  nor  will 
most  of  the  435  Members  of  the  House. 

The  people  who  are  affected  are  nor- 
mal, regular,  everyday  Americans.  Not 
big-time  lobbyists;  not  big-money  cam- 
paign contributors.  The  people  who  are 
affected  are  people  like  my  neighbors, 
my  mom,  and  the  kids  who  go  to  St. 
Stanlslaw's  Catholic  School  right  down 
the  street  from  me. 

Mr.  President,  there  are  6  million  dis- 
abled Americans  who  rely  on  Medicaid 
because  they  cannot  get  private  health 
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insurance.  It's  not  because  they  don't 
want  it.  It's  not  because  they  can't  af- 
ford it.  It's  because  no  private  insur- 
ance company  will  cover  them.  With- 
out Medicaid,  where  will  they  go?  I  be- 
lieve that  I  am  my  brother's  keeper. 
We  have  a  responsibility  to  our  fellow 
women  and  men.  Make  no  mistake 
about  it. 

Mr.  President,  Medicaid  is  a  program 
that  benefits  a  broad  spectrum  of 
Americans.  One  in  five  children  in 
America — 18  million  kids — receive  their 
heaJth  coverage  through  Medicaid.  One 
in  five.  Healthy  children  are  the  first 
step  to  a  strong  America.  The  next 
generation  must  be  healthy  in  body 
and  mind  in  order  to  make  the  large 
contribution  to  our  sociBty  that  we're 
all  trying  to  prepare  them  for. 

These  kids  don't  understand  Medic- 
aid. They  don't  understand  the  process, 
and,  quite  frankly,  they  probably  don't 
care.  But  their  parents  do.  Their  par- 
ents worry  themselves  sick  about 
whether  or  not  we're  going  to  take 
away  their  ability  to  get  medical  care 
for  their  kids. 

I  worry  myself  sick  about  that  too. 
But  there's  a  difference.  I  have  a  vote 
on  this  floor,  and  I  have  the  bully  pul- 
pit. And  I  want  them  to  know  that  I'm 
on  their  side.  I'm  fighting  for  them.  I 
want  the  parents  of  the  18  million  chil- 
dren on  Medicaid  to  know  that  I  stand 
ready  to  help  them  help  themselves. 

I'm  glad  this  legislation  does  not  re- 
peal the  Spousal  Impoverishment  Act. 
I  authored  this  act  in  1988.  And  I'm 
here  to  tell  you  I'm  standing  sentry  to 
make  sure  this  critical  protection  is 
maintained. 

My  dad  died  of  Alzheimer's  disease. 
My  mom,  my  sisters  and  I  made  use  of 
a  long-term  care  continuum  in  Mary- 
land. We  took  Dad  to  a  geriatric  eval- 
uation center  at  Johns  Hopkins  to  be 
sure  we  knew  what  was  wrong  with  him 
and  how  to  keep  him  at  home  with  us 
longer.  We  used  adult  day  care  to 
stretch  out  his  ability  to  stay  with  us 
and  to  help  with  respite  care  for  my 
mother— a  heart  bypass  survivor.  But 
we  reached  a  point  when  we  knew  we 
couldn't  give  him  the  level  of  care  that 
he  needed.  And  we  had  to  bring  him  to 
a  nursing  home. 

I  visited  my  dad  all  the  time  at  his 
home.  It  wasn't  a  Cadillac,  Gucci-style 
nursing  home.  Dad  would  have  hated 
that.  It  was  a  real  nursing  home  with 
real  patients  who  had  real  families. 

Over  time  I  got  to  know  those  fami- 
lies. I  listened  to  their  stories — to  their 
tria.ls  and  their  tribulations.  I  heard 
stories  about  how  you  had  to  spend 
down  your  life  savings  to  $3,000  before 
yoi^  could  qualify  for  help.  Families 
haci  to  go  into  bankruptcy  while  they 
were  trying  to  practice  family  respon- 
sibjlity. 

Ally  dad  wasn't  the  kind  of  guy  who 
wanted  a  fancy  tombstone.  He  wanted 
to  make  sure  that  what  he  left  behind 
would  help  others.  I  made  a  promise 
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that  I'd  try  to  change  the  cruel  rules  of 
Government  that  penalize  families  who 
have  saved  all  their  lives. 

I'm  so  proud  that  with  the  help  of 
great  men  like  Lloyd  Bentsen,  George 
Mitchell,  Ted  Kennedy,  and  the  mem- 
bers of  the  Finance  Committee,  we 
changed  that  law  so  that  now  you  can 
keep  your  home,  you  can  keep  assets 
up  to  $15,000,  and  the  spouse  at  home 
can  have  an  income  of  up  to  $1,000  a 
month.  So,  I'm  glad  that  this  won't  be 
repealed,  and  I  want  to  make  sure  it 
never,  ever  is.  I  want  all  Senators  to 
know  that  in  this  regard,  we've  done 
well  by  the  American  people. 

Unfortunately.  I  cannot  say  the  same 
for  the  rest  of  the  bill.  In  this  legisla- 
tion we  are  repealing  nursing  home 
safety  standards!  That  is  horrific. 

As  I  just  said,  my  father  was  in  a 
Chevy  Cavalier  nursing  home — not  a 
Cadillac  nursing  home.  But  we  all 
knew  that  he  would  be  fed,  he  would  be 
taken  care  of,  he  would  receive  his 
medication,  we  wouldn't  have  to  worry 
about  restraints,  we  wouldn't  have  to 
worry  about  abuse.  We  knew  that  be- 
cause of  the  standards,  dad  would  be 
safe. 

In  1983  Congress  commissioned  a 
study  by  the  Institute  of  Medicine  at 
the  National  Academy  of  Sciences. 
This  study  revealed  shocking  defi- 
ciencies in  nursing  home  care.  In  27 
States,  at  least  one-third  of  facilities 
had  care  so  poor  that  it  jeopardized 
health  and  safety. 

Some  nursing  home  residents  have 
been  treated  in  conditions  which  are 
worse  than  prisons.  Worse  than  prisons! 

In  1987  Senator  Pryor  led  the  charge 
to  enact  the  standards  which  now  pro- 
tect nursing  home  residents.  He's  still 
leading  that  charge,  and  I  thank  him 
for  that. 

Now  we  want  to  repeal  those  stand- 
ards? Not  this  Senator.  I  will  not. 
under  any  circumstance,  allow  anyone 
in  this  body  to  put  the  lives  of  men 
like  my  father  at  risk. 

Saying  "yes"  to  this  amendment 
says  yes  to  keeping  promises,  it  tells 
our  seniors,  our  children  and  the  dis- 
abled that  we  care  about  their  well- 
being.  That  we  will  help  them  if 
they've  played  by  the  rules  and  if 
they're  making  the  effort  to  help  them- 
selves. And  that  we  will  not  let  those 
few  nursing  home  profiteers  put  them 
at  risk  in  the  name  of  turning  a  buck. 

I  urge  my  colleagues  to  support  this 
amendment. 

Mrs.  FEINSTEEN.  Mr.  President,  I 
rise  today  to  support  the  amendment 
offered  by  Senator  Gr.\h.\m. 

The  bill  before  us  creates  a  Medicaid 
block  grant,  a  blank  check,  to  States 
with  virtually  no  rules,  no  specified 
benefits,  no  rules  of  eligibility. 

The  amendment  would  retain  the 
current  Medicaid  Program,  but  impose 
a  spending  limit  per  individual  recipi- 
ent, an  individual  cap.  This  approach 
would  hold  down  cost  increases  with- 


out undermining  Medicaid  as  a  health 
insurance  progrram. 

MEDICAID  IN  CALIFORNIA 

Medicaid,  called  Medi-Cal  in  my 
State,  pays  for  health  care  for  6  million 
Califomians.  Out  of  these  6  million,  38 
percent  are  children.  Medicaid  pays  the 
bills  of  over  60  percent  of  children  in 
California's  children's  hospitals.  At 
Oakland  Children's  Hospital,  it  pays 
for  70  percent. 

Medicaid  provides  70  percent  of  hos- 
pital care  to  the  poor  in  my  State.  Of 
total  Medicaid  dollars,  over  59  percent 
is  spent  on  the  elderly  and  disabled  and 
41  percent  to  families. 

One  million  Americans  are  infected 
with  mV/AEDS.  In  California,  there  are 
over  150,000.  Medicaid  provides  health 
insurance  for  40  percent  of  all  people 
with  HIV/AIDS,  including  90  percent  of 
all  HIV-infected  children.  In  California, 
Medicaid  pays  for  50  percent  of  all  HTV/ 
AIDS  care.  Medicaid  pays  for  55  per- 
cent of  HTV-related  public  hospital 
care  and  41  percent  of  private  hospital 
care. 

In  my  State,  Medicaid  paid  $719  mil- 
lion for  emergency  services  for  illegal 
immigrants,  last  year,  according  to  the 
California  Department  of  Health  Serv- 
ices. 

Medicaid  is  a  fundamental  health 
safety  net  in  California,  insuring  ev- 
erything from  basic  inoculations  for 
poor  children  to  sophisticated  ad- 
vanced treatment  for  AIDS. 

MEDICAID  COST  INCREASES 

As  a  former  mayor.  I  know  the  dif- 
ficulty of  balancing  budgets  and  keep- 
ing costs  under  control.  And  there  is  no 
doubt  that  Medicaid  costs,  along  with 
general  health  care  inflation,  have 
grown  at  double  digits,  creating  tre- 
mendous pressure  on  government  budg- 
ets at  all  levels. 

The  amendment  before  us  reins  in 
Medicaid's  growth,  but  instead  of  cut- 
ting $187  billion,  it  cuts  $62  billion,  one- 
third  of  the  cut  in  the  Republican  bill. 

WHY  THE  GRAHAM  AMENDMENT  IS  BETTER  THAN 
THE  ROTH  BILL 

Why  is  this  approach  preferable  to 
the  committee  bill? 

First,  it  does  put  restraints  on  spiral- 
ing  costs. 

Second,  it  preserves  coverage  for 
those  who  cannot  get  health  insurance 
on  the  private  market  because  of  costs 
or  the  individual's  health  condition. 

Third,  a  per  capita  cap  can  respond 
to  changing  conditions — population 
growth,  recessions,  base  closings,  natu- 
ral disasters,  immigration. 

CALIFORNIA  AND  FLUCTUATIONS 

The  per  capita  cap  approach  in  this 
amendment  would  enable  my  State  to 
respond  to  all  the  economic  fluctua- 
tions that  we  live  with  daily. 

Unemployment  in  California  has  not 
dropped  below  7  percent  since  1990. 
While  the  country  added  3  million  jobs 
between  1991  and  1993.  California  lost 
nearly  450,000. 
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Base  closures  and  realignments  have 
erased  more  than  200,000  jobs,  sucking 
$7  billion  out  of  the  State's  economy. 
Defense  and  aerospace  industries  are 
downsizing. 

Some  6.5  million  or  23  percent  of  our 
nonelderly  population  are  without 
health  insurance.  In  some  urban  areas, 
the  uninsured  rate  is  as  high  as  33  per- 
cent. Over  half,  58  percent  of  the  unin- 
sured, are  children  and  young  adults. 

Employer-provided  health  insurance 
is  declining.  Two-thirds  of  Californians 
employed  by  firms  with  fewer  than  25 
employees  do  not  receive  health  insur- 
ance. 

California  is  home  to  38  percent  of  all 
legal  immigrants  in  the  U.S. 

A  flat  block  grant  with  a  fixed  pool 
of  money  cannot  respond  to  changing 
needs  like  this.  A  formula  that  is  re- 
sponsive to  numbers  of  beneficiaries, 
like  this  amendment,  can. 

NURSING  HOME  CARE 

The  amendment  before  us  would  pre- 
serve nursing  home  standards,  stand- 
ards that  S.  1357  eliminates. 

Responding  to  a  National  Academy  of 
Sciences  report.  Congress  in  1987  en- 
acted nursing  home  standards  to  pro- 
mote quality  of  life  of  nursing  home 
residents  and  to  prevent  abuse  and  ne- 
glect. This  bill  repeals  those  standards, 
rules  designed  to  prevent  bedsores,  de- 
hydration, malnutrition,  infection: 
rules  designed  to  protect  privacy  and 
human  integrity.  These  standards  have 
reduced  injury  and  cut  the  use  of  chem- 
ical restraints,  which  in  turn  has  re- 
duced costs. 

In  California,  65  percent  of  our  113,000 
nursing  home  residents  rely  on  Medic- 
aid. This  is  113,000  elderly  and  disabled 
people,  patients  with,  for  example,  Alz- 
heimer's, AIDS,  and  ventilator  needs. 

Twenty-one  percent  of  nonelderly 
nursing  home  residents  are  disabled. 
Seventy-five  percent  of  nursing  home 
residents  are  women.  The  typical  nurs- 
ing home  resident  is  an  83-year-old 
widow  with  multiple  chronic  condi- 
tions, such  as  crippling  arthritis  or 
osteoporosis. 

We  should  not  take  away  these  mini- 
mal protections  for  the  most  frail  and 
make  them  victims  again. 

MEDICAID— A  MIDDLE-CLASS  PROGRAM 

Medicaid  is  health  insurance  for  low- 
income  Americans  and  the  disabled. 
But  it  is  important  to  understand  the 
implications  Medicaid  has  for  the  mid- 
dle-class. Nursing  home  standards, 
which  are  required  as  a  condition  of  re- 
ceiving Medicaid  payments,  benefit 
every  nursing  home  resident  of  what- 
ever income. 

By  cutting  Medicaid,  we  add  to  the 
rolls  of  the  uninsured  which  means 
that  more  people  show  up  in  emergency 
rooms  with  exacerbated  illnesses.  We 
all  pay  for  that. 

Medicaid  reimbursement  to  our  pub- 
lic hospitals  enables  these  hospitals  to 
have  up-to-date  trauma  centers  and 
emergency  rooms  which  serve  Medicaid 


and  non-Medicaid  patients.  These  are 
critical  institutions  in  many  commu- 
nities on  which  we  all  depend.  Indeed, 
these  institutions  are  at  the  economic 
core  of  thousands  of  communities  and 
they  provide  jobs. 

A  BASIC  PROTECTION 

The  committee  bill  makes  drastic 
cuts  in  Medicaid  and  it  revamps  the 
program  in  a  way  that  cannot  respond 
to  the  growing  needs  of  California  and 
changes  a  steadfast  program  of  health 
insurance  to  an  arbitrary,  ill-defined 
block  of  Federal  funds. 

The  bill  purports  to  transform  Medic- 
aid. I'm  afraid  that  it  destroys  Medic- 
aid. 

I  oppose  the  committee  bill.  I  com- 
mend my  colleague  from  Florida  for 
his  amendment  and  I  support  him. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  GRAHAM.  Mr.  President,  I  yield 
the  Senator  from  Washington  2  min- 
utes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington. 

Mrs.  MURRAY.  Mr.  President,  I 
thank  my  colleague  from  Florida  for 
this  very  important  amendment  he  has 
brought  before  us  today.  It  seems,  so 
often  when  we  come  out  on  the  Senate 
floor,  we  get  caught  up  in  the  charts 
and  graphs  and  "Senatese"  terms  that 
we  hear  so  often  and  we  forget  what  we 
are  doing  affects  very  real  people  and 
very  real  families  across  this  country. 
I  want  to  talk  about  one  of  those  very 
real  people.  He  is  a  young  child.  He  is 
21  months  old.  He  lives  in  my  State. 
His  mother  wrote  me  a  desperate  letter 
saying,  '-Please  do  not  take  away  Med- 
icaid." 

Her  son,  Abe,  was  born  with  a  severe 
medical  disorder.  He  needs  a  modified 
ventilator  to  breathe  22  out  of  every  24 
hours.  In  his  short  21  months,  he  has 
had  many  surgeries  to  help  put  fingers 
on  his  hands,  to  help  him  breathe,  to 
help  him  live.  His  mother  said,  without 
Medicaid,  Abe  would  not  be  here. 

This  mother  is  desperate  because  she 
knows,  as  all  of  us  do,  that  if  we 
change  this  bill  in  the  way  that  is 
being  proposed  by  the  Republicans,  she 
will  have  to  fight  for  Medicaid  cov- 
erage with  everyone  else  in  my  State 
who  is  desperately  going  to  be  looking 
for  help,  and  it  is  very  likely  that  Abe 
will  not  have  his  ventilator  once  this 
goes  to  our  States. 

I  went  out  and  I  talked  to  hundreds 
of  parents  in  my  State  who  have  chil- 
dren at  Children's  Orthopedic  Hospital 
in  my  home  State.  These  are  parents 
who  did  not  expect  to  have  a  child  with 
a  severe  medical  disorder.  They  did  not 
expect  to  have  a  child  with  asthma, 
who  was  in  the  hospital  every  other 
week.  They  did  not  expect  to  have  a 
child  who  had  leukemia.  And  they  did 
not  expect  that  they  would  have  to 
quit  their  job  to  stay  home  and  take 
care  of  that  child.  They  did  not  expect 
that     their    own     medical     insurance 


would  run  out  within  a  very  short  time 
because  of  the  limits  on  insurance.  And 
they  never  expected  to  have  to  turn  to 
the  Federal  Government  to  ask  for 
help. 

But  I  can  tell  you  everyone  of  those 
parents  needs  our  help  and  this  amend- 
ment will  send  that  assurance  back  to 
them.  I  urge  my  colleagues  to  support 
it. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Who  yields  time? 

Mr.  ABRAHAM.  Mr.  President,  how 
much  time  is  left  on  each  side? 

The  PRESIDING  OFFICER.  Two 
minutes  for  the  Senator  from  Michigan 
and  7  minutes  and  30  seconds  the  Sen- 
ator from  Florida. 

Mr.  ABRAHAM.  I  would  prefer  not  to 
use  our  2  minutes  at  this  point. 

Mr.  GRAHAM.  Mr.  President,  I  ask 
unanimous  consent  that  off  of  the  gen- 
eral debate  on  the  bill  there  be  3  min- 
utes yielded,  one  of  which  will  be  yield- 
ed to  the  Senator  from  Wisconsin  as 
well  as  1  minute  for  debate  of  this  mo- 
tion. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin. 

Mr.  FEINGOLD.  I  thank  the  Senator 
from  Florida  and  I  thank  the  Chair.  If 
we  do  not  make  changes  very  quickly, 
I  am  very  concerned  that  older  people 
in  our  society  are  going  to  get  the  mes- 
sage from  this  budget  that  we  have 
changed  our  attitude  toward  their  con- 
tributions in  building  this  society. 
What  other  impression  are  senior  citi- 
zens supposed  to  get,  when  a  huge  per- 
centage of  balancing  the  budget  is 
based  on  enormous,  and  I  think  in 
many  cases  unjustified,  changes  in 
Medicare,  changes  that  will  increase 
the  premiums  of  seniors  in  this  coun- 
try well  beyond  what  they  would  have 
been. 

Equally  bad  is  something  that  is 
being  discussed,  as  we  sit  here  today, 
over  in  the  Senate  Aging  Committee, 
namely  the  completely  unjustified 
elimination  of  the  Federal  nursing 
home  regulations  from  OBRA  1987. 
What  fiscal  or  other  justification  is 
there  for  saying  to  older  people  who 
now  must  be  in  a  nursing  home  after  a 
hard  life,  a  life  of  work  and  contribu- 
tion to  country  and  family,  that  we  are 
not  going  to  be  sure  on  a  national  level 
that  people  are  protected  from 
unhealthy  and  unsafe  conditions? 

Those  of  my  colleagues  who  served  in 
State  legislatures,  or  served  as  Gov- 
ernors of  their  State,  will  certainly 
confirm  that  Medicaid  makes  up  a  huge 
portion  of  the  State  budget. 

And,  Mr.  President,  if  they  have  any 
passing  knowledge  of  their  State's 
Medicaid  program,  they  will  also  con- 
firm that  the  bulk  of  the  Medicaid 
budget,  and  the  source  of  the  greatest 
growth  in  that  budget,  is  probably  the 
growing  demand  for  long-term  care 
services,  typically  nursing  home  care. 
This  is  certainly  true  for  Wisconsin. 


But,  Mr.  President,  in  Wisconsin, 
back  in  the  late  1970's.  we  came  to  the 
realisation  that  unless  significant  re- 
forms were  enacted,  the  rapidly  in- 
creasing nursing  home  use  would  be 
too  heavy  a  load  for  the  States'  budget 
to  sustain  prudently. 

Through  a  bipartisan  effort — and  Mr. 
President.  I  stress  bipartisan  because 
Governors  and  legislators  from  both 
parties  supported  the  effort — we  made 
some  significant  reforms  to  our  long- 
term  care  system. 

The  centerpiece  of  that  reform  was 
the  creation  of  a  home  and  community- 
based  program,  called  the  Community 
Options  Program,  or  COP. 

COP  provides  flexible,  consumer-ori- 
ented and  consumer-directed  services 
that  ihelp  keep  the  disabled  of  all  ages 
in  their  own  homes  and  communities. 

It  tiuilds  upon  the  existing  set  of  so- 
calle^  informal  supports — the 

caregiving   done    by    family    members 
and  ftlends. 

Mr,  President,  the  results  have  been 
dramatic. 

Between  1980  and  1993.  while  Medicaid 
nursing  home  use  increased  by  47  per- 
cent nationally,  in  Wisconsin  Medicaid 
nursing  home  use  actually  dropped  15 
percent. 

Mr;  President,  long-term  care  reform 
is  tUe  key  to  taming  our  Medicaid 
budget. 

But  that  is  not  the  route  pursued  in 
this  bill. 

Instead  of  a  comprehensive  reform 
that  would  help  States  cope  with  the 
growing  population  of  those  needing 
long-term  care  services,  this  bill  cuts 
and  rans. 

It  cuts  the  Federal  Government's 
share  of  this  growing  burden  by  $182 
billion  over  the  next  7  years. 

It  hins  away  from  the  problem  of  a 
mushrooming  population  needing  long- 
term  care  by  block  granting  the  pro- 
gram and  dumping  responsibility  in  the 
laps  of  State  policymakers. 

Mr.  President,  this  is  a  prescription 
for  disaster. 

For  30  years.  States  have  made  policy 
decisions  based  on  one  set  of  rules. 

Baped  on  those  rules,  over  those  30 
years  an  infrastructure  of  long-term 
care  has  evolved  that  is  heavily  skewed 
toward  expensive,  institutional  care. 

That  was  not  by  accident. 

The  system  that  developed  in  that 
time  produced  the  incentives  that  re- 
sulted in  this  institutional  bias. 

But,  Mr.  President,  that  infrastruc- 
ture cannot  change  overnight. 

And  it  certainly  will  not  change  sim- 
ply 'because  the  Federal  Government 
slashes  funding  and  runs  away  from  the 
problem. 

Just  the  opposite  is  likely  to  happen. 

Today,  Medicaid  is  essentially  a  pro- 
vider entitlement. 

Providers  of  specific  services  are 
funded,  and  that  infrastructure,  which 
has  been  so  influential  at  both  the 
State  and  Federal  level  in  writing  the 


rules  which  produced  the  system  we 
have  today,  is  not  going  to  disappear. 

That  skewed  infrastructure  is  well 
situated  at  the  State  level  to  win  the 
fight  for  the  pool  of  resources  this  bill 
greatly  reduces. 

This  bill  is  not  reform;  it  merely 
makes  a  flawed  situation  even  worse. 

The  same  problems  that  exist  in  Med- 
icaid today  will  exist  under  this  bill. 

Mr.  President.  I  urge  my  colleagues 
to  support  this  motion  to  commit,  and 
let  the  Finance  Committee  craft  a 
product  that  will  let  States  wean 
themselves  off  of  their  addiction  to  ex- 
pensive institutional  services  and  in- 
stead move  toward  helping  families 
keep  their  disabled  loved  ones  at  home, 
utilizing  consumer-oriented  and 
consumer-directed  home  and  commu- 
nity based  care.  So  I  hope  we  support 
the  Graham  amendment. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  GRAHAM.  Mr.  President,  I  wish 
to  reserve  the  balance  of  our  time  in- 
cluding the  additional  2  minutes  which 
were  yielded  for  my  close. 

I  yield  to  the  Senator  from  Michigan 
for  any  final  debate  in  opposition  to 
the  motion. 

Mr.  ABRAHAM  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan. 

Mr.  ABRAHAM.  Mr.  President,  I 
yield  myself  1  minute  to  just  recapitu- 
late the  point  that  has  been  made  on 
our  side  in  the  last  hour  of  debate. 

Our  position  is  quite  simple — that  if 
States  are  given  the  kind  of  flexibility 
that  has  in  part  been  given  for  waivers 
to  run  Medicaid  Programs,  they  can 
bring  down  the  rate  of  growth  of  these 
programs  far  more  effectively  than  a 
Federal  bureaucracy  in  Washington; 
that,  indeed,  the  growth  rates  are 
growth  rates  that  decrease  but  growth 
in  spending  that  has  been  outlined  in 
the  reconciliation  bill  can  still  provide 
the  sorts  of  benefits  that  all  of  us  want 
to  see  for  our  citizens,  if  we  let  the 
States,  the  people  closest  to  those  in 
need,  run  these  systems. 

In  my  State  of  Michigan,  our  Gov- 
ernor, our  legislature,  and  our  depart- 
ment of  social  services  insist  that  they 
can  make  our  program  even  more  effi- 
cient at  the  rate  of  growth  that  is  pro- 
posed in  this  legislation  if  they  are 
simply  given  the  opportunity  to  do  so. 
We  have  come  to  a  point  when  health 
care  costs  are  skyrocketing  in  the  pub- 
lic sector  but  are  being  brought  under 
control  in  the  private  sector  through 
such  things  as  competition  and  other 
market  factors. 

Let  us  give  the  States  the  chance  to 
do  some  of  the  same  things  this  legisla- 
tion does.  That  is  the  reason  we  have 
included  this  approach  and  State  flexi- 
bility in  the  reconciliation  package. 

At  this  point,  I  yield  the  remainder 
of  our  time  to  the  Senator  from  Mis- 
souri. 

The  PRESIDING  OFFICER,  The  Sen- 
ator from  Missouri. 


Mr.  ASHCROFT.  Mr.  President.  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  an  article  from  the  St. 
Louis  Post-Dispatch  from  January  31, 
1995,  which  bears  testimony  to  the  fact 
that: 

Missouri  also  wants  to  start  a  managed 
care  system  for  its  600,000  Medicaid  recipi- 
ents. It  would  use  the  money  saved  to  pro- 
vide medical  coverage  to  another  300,000  Mis- 
sourians  who  do  not  qualify  for  Medicaid 
coverage  now  and  who  also  cannot  afford  in- 
surance. 

So  it  would  really  provide  insurance 
for  about  half  of  the  individuals  who 
currently  are  uninsured  in  the  State. 
That  is  what  the  promise  of  this  poten- 
tial is.  • 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
[From  the  St.  Louis  Post-Dispatch,  Jan.  31. 

1995] 

GOP  Gears  Up  To  grapple  WrrH  Medicaid: 

States  Could  Design  Own  Progra.ms 

(By  Kathleen  Best) 

Republican  Congressional  leaders  said  they 
would  take  up  legislation  in  the  next  few 
weeks  that  could  dramatically  change  the 
way  states  provided  medical  services  to  the 
poor. 

Illinois  Gov.  Jim  Edgar  said  after  a  meet- 
ing with  GOP  Congressional  leaders  that 
they  were  willing  to  consider  giving  states 
lump-sum  payments  and  letting  them  design 
their  own  health-care  programs  for  the  poor. 

•'Let  us  determine  who's  going  to  be  in  the 
program."  Edgar  said.  'If  the  money's  not 
there,  then  we'll  have  to  make  some  tough 
decisions." 

In  return  for  greater  state  flexibility,  the 
states  would  have  to  agree  to  hold  down  fu- 
ture costs,  which  they  split  with  the  federal 
government. 

"They  seemed  very  sympathetic  and  agree- 
able to  griving  us  flexibility,"  Edgar  said. 
"And  they  said  they  would  like  to  try  to  get 
this  thing  going  within  the  next  few  weeks." 

Edgar,  a  Republican,  is  the  lead  negotiator 
of  Medicaid  for  the  Republican  Governors 
Association.  He  met  Monday  with  Sen.  Rob- 
ert Packwood  of  Oregon,  head  of  the  Senate 
Finance  Committee,  and  with  Rep.  John  Ka- 
sich  of  Ohio,  the  House  GOP's  point  man  on 
the  federal  budget. 

Edgar  said  no  firm  agreements  came  out  of 
the  meeting.  But  he  said  both  House  and 
Senate  GOP  leaders  "are  willing  to  move 
much  quicker  than  we  had  hoped  for,  "  in 
part  to  try  to  hold  down  increasing  costs  for 
the  program. 

Medicaid  is  now  the  third  largest  entitle- 
ment program  in  the  nation  after  Social  Se- 
curity and  Medicare.  The  health  benefits  to 
the  poor  cost  states  five  to  eight  times  more 
each  year  than  providing  cash,  food  and 
other  benefits  to  poor  mothers  with  children. 

For  the  last  few  years,  Medicaid  also  has 
been  one  of  the  fastest-growing  programs.  Il- 
linois, for  example,  now  spends  more  on  Med- 
icaid than  it  does  on  education.  And  Mis- 
souri spends  more  on  Medicaid  than  on  any 
other  program. 

Both  states  are  seeking  permission  from 
the  Department  of  Health  and  Human  Serv- 
ices, to  change  their  Medicaid  programs.  But 
those  requests — both  [>ending  for  months — 
remain  unanswered. 

Illinois  wants  to  move  to  a  managed  care 
system  that  would  encourage  the  poor  to  get 
medical  treatment  from  health  maintenance 
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organizations  or  a  designated  family  physi- 
cian rather  than  seeking  more  expensive 
care  in  emergency  rooms. 

Missouri  also  wants  to  start  a  managed 
care  system  for  its  600.000  Medicaid  recipi- 
ents. It  would  use  money  save  to  provide 
medical  coverage  to  another  300,000  Missou- 
rians  who  do  not  qualify  for  Medicaid  cov- 
erage now  and  who  also  cannot  afford  insur- 
ance. 

Edgar  said  the  reforms  that  he  would  push 
for  would  do  away  with  the  need  for  states  to 
seek  federal  permission  to  make  such 
changes.  Such  permission  is  now  required  be- 
cause the  federal  government  pays  for  50  per- 
cent of  Medicaid  costs  in  Illinois  and  60  per- 
cent of  the  costs  in  Missouri. 

Federal  reimbursement  rates  are  based  on 
the  per  capita  income  of  a  state,  which 
means  poorer  states  get  more  federal  money. 

"One  of  the  major  things  driving  the  Con- 
gress right  now  is  the  bottom  line — how  do 
you  balance  the  budget,"  Edgar  said.  "You 
can't  balance  the  budget  unless  you  attack 
the  Medicaid  problem. 

"We're  not  talking  about  just  throwing 
people  off  the  rolls,  but  creating  a  more  effi- 
cient program,"  he  said. 

Although  Medicaid  affects  millions  of  poor 
Americans  and  accounts  for  billions  of  dol- 
lars in  annual  spending,  the  Issue  had  re- 
mained on  the  sidelines  of  the  welfare  reform 
debate  while  Congress  focused  on  changing 
the  programs  that  provided  cash,  food  and 
housing  to  mothers  with  children. 

"The  discussion  of  welfare  reform  has  been 
far  too  narrow,"  Missouri  Gov.  Mel  Camahan 
said.  "It  really  comes  from  some  of  the  anec- 
dotal talk  about  the  welfare  queen  and  all 
this  sort  of  thing  as  opposed  to  really  think- 
ing through  what  you  want  to  do — lifting 
people  up  to  self-sufficiency  and  work." 

President  Bill  Clinton,  in  a  meeting  Mon- 
day morning  with  the  National  Governors' 
Association,  said  he  would  be  willing  to  con- 
sider some  changes  in  Medicaid,  but  he  pro- 
vided no  specifics,  participants  said. 

Clinton  promised  the  governors  more  flexi- 
bility in  their  welfare  programs  but  insisted 
on  safeguards  for  children. 

Donna  Shalala,  Secretary  of  Health  and 
Human  Services,  said  later  that  if  the  federal 
government  did  not  give  states  permission  to 
experiment  with  Medicaid,  "then  we  will 
have  failed  with  welfare  reform." 

Edgar  said  he  planned  to  meet  again  next 
week  with  GOP  congressional  leaders  to 
work  out  a  consensus  on  what  needed  to  be 
changed.  In  the  meantime,  he  said,  he  would 
talk  to  both  Democratic  and  Republican  gov- 
ernors. 

He  predicted  that  changes  in  Medicaid 
would  not  set  off  the  same  kinds  of  partisan 
wrangling  that  have  kept  the  nation's  gov- 
ernors from  reaching  an  agreement  on  food, 
housing  and  cash  assistance  to  the  poor. 

"Welfare  Is  important,  but  If  you  really 
want  to  get  to  what  drives  most  governors 
up  the  wall,  it's  Medicaid,"  he  said. 

Mr.  ASHCROFT.  Mr.  President,  I  also 
ask  unanimous  consent  to  have  printed 
in  the  Record,  another  St.  Louis  Post- 
Dispatch  article,  published  on  the  24th 
of  November  of  last  year,  which  is 
similar: 

State  officials  estimate  that  that  provision 
would  result  in  health  insurance  coverage  for 
300,000  people  who  cannot  afford  it  today— 
about  half  the  State's  uninsured. 

That  provision  referred  to  is  one 
which  would  waive  Federal  regrulations 
and  allow  the  State  to  design  Its  own 
program. 


I  thank  the  Chair. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  St.  Louis  Post-Dispatch] 
GOP  Plan  May  Let  Missouri  alter  Medic- 
aid—Waiver  Would  allow  Coverage  of 
Half  of  State's  Uninsured 
(By  Kathleen  Best) 

A  promise  by  congressional  Republicans  to 
give  the  states  more  nexibllity  could  help 
Missouri  win  federal  approval  of  a  dramatic 
shift  in  the  way  it  provides  medical  services 
to  its  poor. 

"Since  this  is  a  request  for  state  flexibil- 
ity, it  is  in  line  with  the  Republican  agen- 
da," said  Donna  Checkett,  director  of  the 
Missouri  Division  of  Medical  Services. 

Missouri  wants  a  waiver  of  federal  regula- 
tions that  would  allow  it  to  rein  in  the  cost 
of  providing  medical  services  to  the  poor  at 
the  same  time  it  expands  the  program  to  in- 
clude about  half  of  the  state's  uninsured. 

Health  care  for  the  poor  would  be  provided 
through  a  new,  managed-care  system  de- 
signed to  hold  down  costs  by,  for  example, 
encouraging  people  to  seek  treatment  from 
family  doctors,  rather  than  going  to  emer- 
gency rooms,  which  are  more  expensive. 

The  state  would  contract  with  doctors, 
hospitals  and  health  maintenance  organiza- 
tions to  care  for  the  state's  600,000  Medicaid 
participants. 

In  addition,  Missourians  who  now  earn  too 
much  to  qualify  for  Medicaid  but  too  little 
to  buy  private  health  insurance  would  be  al- 
lowed to  buy  into  the  state-run  program  at 
reduced  rates. 

State  officials  estimate  that  that  provision 
would  result  in  health  insurance  coverage  for 
300,000  people  who  cannot  afford  It  today— 
about  half  the  state's  uninsured. 

Before  Missouri  can  put  the  new  system  in 
place,  it  needs  approval  from  the  U.S.  De- 
partment of  Health  and  Human  Services. 
With  Republicans  poised  to  take  control  of 
federal  purse  strings,  department  officials 
are  likely  to  be  encouraged  to  look  favorably 
on  such  waiver  requests. 

Missouri  made  its  formal  application  for  a 
waiver  last  summer  and  is  now  answering 
questions  about  its  proposal. 

Checkett  said  the  most  nettlesome  prob- 
lems resolve  around  how  to  provide  care  for 
poor  people  with  chronic  mental  Illness. 

"There  have  been  a  lot  of  questions — both 
from  Washington  and  in  the  state — about 
whether  individuals  who  are  chronically 
mentally  HI  should  go  Into  managed  care," 
she  said. 

"We're  concerned  about  how  to  balance  the 
protections  we  need  to  provide  (for  the  men- 
tally ill)  with  cost  control." 

The  mentally  ill  tend  to  need  lots  of  expen- 
sive medical  care.  But  the  nature  of  their  ill- 
ness often  makes  managing  that  care  nearly 
impossible  as  some  move  in  and  out  of  insti- 
tutions, sometimes  living  on  the  streets  and 
occasionally  disappearing  from  the  system. 

"Managed  care  is  tricky  with  basically 
health  people,"  Checkett  said.  "It's  more 
challenging  when  you  are  dealing  with  the 
Medicaid  population.  When  you  are  dealing 
with  the  mentally  ill,  you  need  to  strike  a 
balance  very  carefully  and  be  very  certain 
how  appropriately  you  have  balanced  the 
cost  Interest  with  protecting  a  vulnerable 
population." 

The  state  originally  proposed  setting  up  a 
pilot  project  that  would  carve  out  a  package 
of  behavioral  health  services  for  everyone  on 
Medicaid  that  would  be  managed  by  a  behav- 
ioral health  organization. 


But  that  approach  resulted  In  howls  of  pro- 
test from  mental  health  advocates  and  oth- 
ers, and  has  been,  in  effect,  scrapped. 

Chekett  said  no  alternative  plan  had  been 
decided,  although  negotiations  were  under 
way. 

"Missouri  is  not  alone  in  wrestling  with 
this,  I  can  guarantee  you,"  said  Checkett, 
who  Is  chairman  of  the  association  rep- 
resenting state  Medicaid  directors. 

"If  you  were  to  poll  other  states,  you 
would  find  this  Issue  of  how  to  treat  individ- 
uals with  chronic  mental  illness  has  been  a 
big  one.  It's  been  the  hardest  project  I've 
ever  worked  on." 

A  final  decision  on  the  mental  Illness  ques- 
tion will  be  made  by  Gov.  Mel  Camahan  and 
is  expected  by  Jan.  15,  when  the  state  plans 
to  present  its  answers  to  259  questions  posed 
by  federal  regulators. 

Checkett  said  the  other  difficult  questions 
on  the  list  centered  on  how  the  state  would 
provide  managed  care  In  rural  areas  of  Mis- 
souri, where  there  are  few  doctors  and  fewer 
opportunities  to  impose  cost  controls. 

"Those  are  questions  we  have  ourselves 
and  are  working  on,"  she  said.  "We  hope  we 
will  be  able  to  pay  better  rates  for  primary 
care  under  a  managed  care  system,  which 
would  encourage  more  doctors  to  take  on 
more  Medicaid  recipients." 

Some  doctors  in  rural  areas  now  limit  the 
number  of  poor  patients  they  will  see  be- 
cause the  state  pays  proportionately  higher 
rates  for  treating  the  poor  at  hospitals  and 
in  emergency  rooms. 

"Now,  we  spend  S2.5  billion  a  year  with  a 
heavy  bias  toward  institutional  settings," 
she  said.  "We  want  to  change  that." 

Checkett  said  she  hoped  that  if  all  the  an- 
swers are  submitted  by  mid-January,  the 
state  can  begin  negotiating  details  of  final 
approval  in  the  spring.  That  schedule  would 
coincide  with  a  review  by  the  Missouri  Legis- 
lature. Legislators  must  appropriate  the 
funds  to  pay  for  the  revamped  program. 

But  the  same  Republican  majority  in 
Washington  that  may  make  it  easier  for  the 
states  to  experiment  with  new  approaches 
may  also  throw  a  wrench  into  carrying  out 
such  plans. 

GOP  legislators  already  have  begun  talk- 
ing about  major  changes  In  Medicaid  and 
welfare  funding,  which  could  force  Missouri 
back  to  the  drawing  board. 

"I  am  concerned,  just  looking  at  Medicaid, 
that  there  will  be  serious  discussion  about 
entitlement  caps,"  Checkett  said.  "I  don't 
know  what  it  means." 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ASHCROFT.  Mr.  President.  I  ask 
unanimous  consent  that  an  editorial 
which  appeared  in  the  St.  Louis  Post 
Dispatch  entitled  "Missouri's  Wise 
Shift  to  HMOs,"  be  printed  in  the 
RECORD. 

It  states,  in  part: 

The  Camahan  administration  made  the 
right  move  in  deciding  to  use  HMOs  to  pro- 
vide medical  care  for  the  154.000  St.  Louis 
area  residents  eligible  for  Medicaid. 

The  potential  of  a  waiver  is  similar 
to  what  we  would  have  in  a  block 
grant. 

There   being  no   objection,   the   edi- 
torial was  ordered  to  be  printed  in  the 
RECORD,  as  follows: 
[From  the  St.  Louis  Post  Dispatch,  Oct.  14, 
1995] 
Missouri's  Wise  Shift  To  HMO's 

Regrional  Medical  Center  appears  to  have 
won  big  in  Missouri's  decision  to  shift  all 


Medicaid  recipients  in  the  St.  Louis  area 
into  health  maintenance  organizations.  The 
state  itself  is  a  winner,  too. 

The  Carnahan  administration  made  the 
right  move  in  deciding  to  use  HMOs  to  pro- 
vide medical  care  for  the  154,000  St.  Louis 
area  residents  eligible  for  Medicaid.  Other- 
wise, these  patients  would  be  cared  for  under 
fee-for-servlce  programs  with  few  ways  to 
control  costs.  HMOs,  by  contrast,  agree  to 
treat  patients  for  a  fixed  monthly  fee,  re- 
gardless of  the  services  the  patients  require. 

HMOs  do  this  profitably  by  stressing  pre- 
vention and  managed  care  that  denies  pa- 
tients access  to  unneeded  and  costly  medical 
specialists,  procedures  and  tests.  The 
Carnaban  administration  estimates  that  the 
shift  to  HMOs  could  save  the  state  as  much 
as  JU.6  million  in  the  first  12  months.  That 
may  seem  like  a  mere  ripple  in  a  Missouri 
Medicaid  budget  of  about  $2  billion,  about 
half  of  which  comes  from  state  funds,  but 
these  savings  mark  an  Important  step  to- 
ward improved  cost  control. 

Seven  HMOs  have  contracts  with  Missouri 
to  treat  the  state's  Medicaid  patients.  Their 
montihly  per-patient  fees  vary.  The  fee  for 
Medlcaid-eligible  women  between  the  ages  of 
21  and  44.  for  example,  ranges  from  $120.30  to 
$127.35.  The  monthly  per-patient  fee  for  chil- 
dren between  the  ages  of  7  and  13  ranges 
from  S42.95  to  $46.39. 

Regional  is  a  big  winner  because  at  least  33 
percent  of  the  121,890  Medicaid  patients  have 
enrolled  in  Healthcare  USA,  the  HMO  co- 
owned  by  Regional.  Two  other  HMOs  also  are 
using  Regional  as  the  preferred  provider  of 
services  under  their  plans.  Some  officials  es- 
timate that  Regional  could  end  up  providing 
care  for  nearly  half  the  Medlcaid-eligible  pa- 
tientfi  in  the  St.  Louis  area. 

Whether  these  numbers  will  be  sufficient 
to  help  Regional  balance  its  budget  and  pro- 
vide oare  for  the  uninsured  is  uncertain.  In 
the  last  fiscal  year,  the  hospital  provided  $40 
milllDn  in  care  to  indigent  patients.  This 
year,  the  hospital  is  facing  a  shortfall  of  at 
least  $11  million  because  of  reductions  in  fed- 
eral funds  for  indigent  care.  In  all  prob- 
ability, the  city  and  county,  which  set  up 
Regional,  will  have  to  cover  this  deficit. 

Ideally,  Regional's  entry  into  the  HMO 
business  will  help  it  pay  more  of  its  bills 
without  having  to  rely  on  local  subsidies. 
But  the  city  and  county  must  keep  in  mind 
that  lots  of  the  community's  indigent  pa- 
tients don't  have  access  to  Medicaid.  In 
other  words,  St.  Louis  and  St.  Louis  County 
will  continue  to  have  an  obligation  to  assist 
Regional  in  providing  care  for  these  patients. 

Mr.  ASHCROFT.  Mr.  President.  I  also 
ask  \inanimous  consent  to  have  printed 
in  the  RECORD  an  article  from  the  Ten- 
nesaean,  published  on  October  24.  1995. 
which  praises  the  success  of  Missouri's 
use  of  managed  care  for  its  Medicaid 
population. 

I  chank  the  Chair. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

OFrom  the  Tennessean.  Oct.  24. 1995] 

TennCare  Could  Take  Some  Notes 

coventry  exec  compares  plans 

(By  David  A.  Fox) 

Tennessee  may  be  in  the  vanguard  of  Med- 
icaid reform  with  its  TennCare  program,  but 
Missfcmri  is  the  state  that  is  pulling  off  Med- 
icaid privatization  most  successfully,  a  local 
managed  care  executive  said  yesterday. 

With  a  more  incremental  approach,  Mis- 
souri: has  managed  so  far  to  avoid  some  of 


the  problems  that  have  plagued  Medicaid  re- 
form here  and  in  Florida,  said  Philip  Hertlk, 
chairman  of  Conventy  Corp.  Nashville-based 
Coventry,  which  does  not  participate  In 
TennCare,  is  one  of  seven  organizations  that 
last  month  began  enrolling  St.  Louis  Medic- 
aid members  in  private  managed  care  plans. 

In  a  speech  to  a  national  conference  of  the 
Health  Industry  Manufacturers  Association 
at  Loews  Vanderbllt  Plaza  Hotel.  Hertlk 
cited  several  strengths  of  the  Missouri  plan 
to  provide  health  care  to  the  poor  at  a  con- 
tained cost.  Among  them; 

Missouri  initiated  Its  plan  in  just  one  area, 
rather  than  throughout  the  entire  state. 

It  put  the  managed  care  contracts  out  for 
bid. 

It  prohibited  marketing  of  the  private 
plans  directly  to  Medicaid  beneficiaries. 

A  neutral  company  was  chosen  to  gather 
data  from  each  plan  and  distribute  the  infor- 
mation to  Medicaid  members  for  use  in  mak- 
ing their  selection. 

Missouri  geared  its  plan  only  to  the  poor, 
beginning  with  people  in  the  Aid  to  Families 
with  Dependent  Children  program. 

By  contrast,  TennCare  began  In  January 
1994  covering  both  the  poor  and  uninsured 
statewide,  at  predetermined  rates  with  ag- 
gressive marketing  to  Medicaid  members.  As 
a  consequence,  the  $3.1  billion  program  serv- 
ing 1.1  million  residents  started  with  great 
confusion  among  its  members,  with  griping 
by  providers  whose  reimbursements  were 
slashed  and  with  some  apparently  Improper 
member-recruitment  practices  by  at  least 
one  private  health  plan. 

Hertik  called  the  privatization  of  Medicaid 
"the  biggest  thing  in  managed  care  in  the 
past  15  years"  and  one  of  several  trends  re- 
vamping the  industry.  With  the  companion 
trend  toward  privatizing  Medicare,  he  fore- 
cast that  market  leverage  increasingly  will 
shift  to  managed  care  organizations  and 
away  from  hospitals  and  other  providers, 
such  as  home  health,  which  traditionally 
have  received  a  majority  of  their  payments 
directly  from  government  programs. 

Probably  the  most  obvious  trend  facing 
managed  care  organizations  is  the  wave  of 
mergers  and  acquisitions.  But  Hertik  said 
this  trend  differs  from  consolidation  waves 
in  other  industries  that  frequently  are 
sparked  by  efforts  to  achieve  operating  effi- 
ciencies from  such  things  as  volume  buying 
and  the  elimination  of  redundant  services. 

"All  of  this  is  aimed  at  market  leverage, 
rather  than  just  economies,"  he  said. 

The  deals,  including  health  maintenance 
organizations  buying  traditional  indemnity 
insurers,  are  intended  to  increase  the  mem- 
bership in  local  managed  care  plans. 

"But  having  sheer  size  on  a  national  scale 
and  strong  balance  sheets  don't  necessarily 
make  you  the  high-quality,  low-cost  provider 
in  local  markets  where  the  purchasing  deci- 
sions are  made."  he  said.  "It's  just  a  little 
troubling  knowing  that  its  market  leverage 
at  the  base  of  this  consolidation." 

Hertik  also  identified  two  other  trends: 

The  reaching  of  "an  inflection  point"  her- 
alding "price  competition  as  more  the  rule 
Of  the  day"  instead  of  boom-and-bust  cycles 
in  health  insurance  underwriting. 

An  emphasis  by  managed  care  companies 
in  managing  care,  rather  than  just  costs,  by 
establishing  clinical  guidelines,  practicing 
disease  management  and  measuring  out- 
comes. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  GRAHAM.  Mr.  President,  has  the 
Senator  from  Michigan  completed  his 
presentation? 


The  PRESIDING  OFFICER.  There 
are  14  seconds  remaining  for  the  Sen- 
ator from  Michigan,  and  7  minutes  and 
30  seconds  remaining  for  the  Senator 
from  Florida. 

Mr.  ABRAHAM.  Mr.  President.  I 
yield  the  remainder  of  my  14  seconds. 

Mr.  GRAHAM.  Mr.  President,  there  is 
time  we  received,  3  minutes  of  general 
debate  and  1  minute  which  was  used  by 
the  Senator  from  Wisconsin.  And  I  ask 
for  the  other  2  minutes,  as  well  as  the 
balance  of  our  time  on  this  amendment 
for  my  closing  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRAHAM.  Thank  you,  Mr.  Presi- 
dent. 

Mr.  President,  it  has  been  an  illu- 
minating debate  but  almost  as  illu- 
minating by  what  has  not  been  said  as 
what  has  been  said. 

What  are  some  of  the  things  that 
have  been  omitted?  One  of  the  major 
omissions  is,  how  did  the  majority 
party  arrive  at  the  figure  of  $187  billion 
as  the  basis  of  its  reduction  in  Medic- 
aid expenditures  by  the  Federal  Gov- 
ernment over  the  next  7  years?  What 
was  the  source  of  that  number?  How 
was  the  calculation  of  the  efficiencies 
and  flexibilities  that  were  going  to  be 
incorporated  in  this  program  used  to 
derive  the  ultimate  number  of  5187  bil- 
lion? 

The  reason  that  there  has  not  been 
an  answer  to  that  question  is  because 
there  is  not  an  answer  to  that  question. 
The  $187  billion  was  derived,  not  by  a 
rational  assessment  of  what  would  be 
the  needs  of  the  program  or  what  will 
be  the  per  capita  increase  in  costs  in 
delivering  health  care,  but  rather  as  a 
means  of  deriving  a  set  of  dollars  to 
fund  a  tax  cut  for  the  wealthiest  of 
Americans. 

The  fact  is  that  the  Medicaid  Pro- 
gram has  been  operating  at  a  per  cap- 
ita level  of  expenditure  less  than  the 
national  average  in  terms  of  all  private 
sector  health  care  spending,  7.1  percent 
in  the  private  sector.  7  percent  in  Med- 
icaid. This  is  what  has  been  the  level  of 
Medicaid  expenditure  per  capita.  Under 
this  bill,  the  proposal  is  to  slash  Medic- 
aid from  a  7  percent  growth  to  a  1.4 
percent  growth. 

Mr.  President,  I  would  defy  anyone  to 
say  that  is  not  going  to  result  in  a  sig- 
nificant collapse  of  the  Medicaid  sys- 
tem's ability  to  serve  the  most  vulner- 
able population  in  our  country. 

The  second  question  that  ha.s  not 
been  discussed  is.  why  has  the  Medicaid 
Program  been  growing  at  the  rate  that 
it  has  been  growing? 

Let  me  suggest  three  reasons,  one 
that  we  ought  to  be  very  proud  of.  and 
that  is  that  we  are  doing  as  a  Nation  a 
much  better  job  of  helping  the  poorest 
and  most  at  risk  of  our  children.  Infant 
mortality  in  the  United  States  has 
dropped  by  over  21  percent  in  the  last 
decade.  Infant  mortality  in  America 
has  dropped  by  over  21  percent  in  the 
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last  decade.  We  ought  to  be  proud 
about  that,  and  it  has  occurred  because 
in  large  part  we  have  extended  Medic- 
aid coverage  to  more  and  more  at-risk 
mothers,  and  we  have  provided  the 
kind  of  appropriate  health  care  imme- 
diately after  birth.  We  should  not  be 
ashamed  of  that. 

Second.  Medicaid  has  increased  be- 
cause of  the  aging  of  Americans.  What 
has  not  been  pointed  out  is  that  60  per- 
cent of  the  Medicaid  expenditures  do 
not  go  to  poor  children  and  their  moth- 
ers. Sixty  percent  of  the  expenditures 
go  to  the  disabled  and  particularly  to 
the  frail  elderly.  In  my  State,  70  per- 
cent of  Medicaid  expenditures  go  to  the 
disabled  and  the  frail  elderly. 

That  happens  to  be  the  segment  of 
our  population  which  is  growing  at  the 
fastest  rate.  In  most  States  the  fastest 
growing  generational  component  of  the 
population  is  people  who  are  over  the 
age  of  80 — the  very  population  that  is 
most  likely  to  need  Medicaid  assist- 
ance for  long-term  care. 

The  third  reason  for  the  increase  in 
the  number  of  persons  on  Medicaid  has 
been  the  decline  in  private  insurance 
coverage  particularly  for  children.  In 
1977,  71  percent  of  the  children  of  work- 
ing Americans  had  their  health  care 
covered  through  their  working  parents. 
Today,  in  1993.  that  number  is  down  to 
57  percent  and  projected  in  the  year 
2002  to  be  47  percent.  There  has  been  al- 
most a  1-to-l  increase  in  the  poor  chil- 
dren on  Medicaid  as  there  has  been  a 
decline  in  poor  children  covered 
through  a  parent's  health  care  policy. 

Those  are  three  basic  reasons  why 
Medicaid  has  been  increasing  over  the 
last  few  years,  not  because  of  oppres- 
sive Federal  regulations. 

Another  thing  that  has  not  been  dis- 
cussed is  the  allocation  formula.  Would 
you  like  to  see  the  allocation  formula 
among  the  States?  There  it  is.  That  is 
the  arithmetic  allocation  formula  con- 
tained in  the  Republicans"  Medicaid 
proposal. 

This  formula,  when  you  get  through 
all  the  algebra,  says  that  those  States 
which  today  are  receiving  4  and  5  times 
as  much  per  capita  as  other  States  will 
continue  to  receive  4  to  5  times  as 
much.  We  are  seeing  a  pattern.  We  saw 
it  in  welfare  reform  and  now  we  are 
seeing  it  in  Medicaid,  and  that  is  iden- 
tify the  problem,  decry  the  status  quo. 
and  then  retain  the  funding  formula  of 
the  current  program.  We  did  it  in  wel- 
fare reform,  and  we  are  about  to  do  it 
again  in  Medicaid. 

It  would  be  like  George  Washington, 
after  having  won  the  American  Revolu- 
tion, saying,  "but  we  are  going  to  con- 
tinue to  pay  tribute  to  George  III." 
The  very  reason  that  we  fought  the  war 
would  have  been  forgotten. 

Mr.  President,  we  need  to  have  a 
funding  formula  that  treats  all  Ameri- 
cans fairly  wherever  they  live.  This  bill 
of  the  Republicans  continues  basically 
the  current  funding  formula  into  the 
indefinite  future. 
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What  is  going  to  be  lost  under  the 
Republican  proposal?  We  are  going  to 
lose  the  flexibility  of  an  effective 
State-Federal  partnership— those 

States  that  experience  growth,  those 
States  that  experience  economic  de- 
cline, those  States  that  experience  a 
natural  disaster.  We  had  12,000  people 
added  to  the  Medicaid  role  in  Florida 
within  days  after  Hurricane  Andrew  be- 
cause not  only  were  their  homes  blown 
away,  their  jobs  were  blown  away  and 
they  became  eligible  for  Medicaid.  And 
they  needed  it  because  of  the  disaster 
through  which  they  just  lived.  That 
flexibility  is  going  to  be  lost  in  this 
program.  We  are  also  going  to  lose  the 
adequate  funding  of  a  Federal  partner, 
and  we  are  going  to  lose  national 
standards  particularly  in  the  area  of 
nursing  homes. 

It  is  not  surprising  that  President 
Reagan  said  that  the  Medicaid  Pro- 
gram should  not  be  turned  over  to  the 
States  but  that  the  Medicaid  Program 
should  be  federalized  in  order  to  have  a 
national  standard  of  health  care. 
Where  are  the  voices  for  President 
Reagan  today?  This  great  advocate  of  a 
strong  national  program  to  protect  the 
health  of  our  children  needs  to  be 
heard  today. 

I  close  by  saying  there  is  a  better 
way.  We  are  proposing  in  this  motion, 
first,  that  we  have  a  rational  reduction 
in  Medicaid.  What  we  essentially  are 
saying  is  that  we  will  propose  to  re- 
strain Medicaid  to  1  percentage  point 
less  than  the  private  sector  rate  of 
growth  in  health  care  spending.  And 
with  that  1  percent  restraint,  that  is. 
that  the  per  capita  for  Medicaid  will  be 
6.1  percent  per  year  over  the  next  7 
years,  we  will  save  $62  billion.  We 
think  that  we  can  make  that  kind  of  a 
change  without  ravaging  the  system, 
and  we  would  distribute  the  money 
through  a  per  capita  cap. 

This  maintains  the  individual  enti- 
tlement to  Medicaid  coverage  and  cre- 
ates incentives  to  maintain  health  care 
coverage.  It  provides  for  funding  into 
each  of  the  four  categories  of  principal 
Medicaid  populations,  that  is.  poor 
children,  their  mothers,  the  disabled, 
and  the  frail  elderly,  so  that  we  will 
not  create  what  is.  I  believe,  an  inevi- 
table result  of  the  block  grant  ap- 
proach which  is  going  to  be  a  war  at 
the  State  level  among  those  four 
groups  of  beneficiaries. 

We  would  also  allow  for  a  continu- 
ation of  innovative  programs  such  as 
the  program  in  the  State  of  Tennessee. 
We  believe  that  the  kinds  of  flexibility 
that  we  would  provide,  which  would 
make  it  easier  for  States  to  move  into 
managed  care  and  easier  for  States  to 
use  community-based  services  to  meet 
the  needs  of  the  elderly,  will  produce 
some  real  economies  and  therefore  re- 
duce the  rates  of  expenditure  over  the 
next  7  years,  an  attainable  goal  with- 
out collapsing  the  system. 

It  is  interesting.  Mr.  President,  that 
the  proposal  that  I  make  today,  the  per 
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capita  cap  alternative  to  block  grants, 
is  the  proposal  which  was  introduced  in 
the  Senate  on  June  29,  1994,  by  our  dis- 
tinguished majority  leader,  cospon- 
sored  by  39  Republican  Members.  A 
similar  program  was  introduced  by  our 
colleague,  the  senior  Senator  from 
Texas,  and  the  junior  Senator  from 
Rhode  Island,  also  promoting  a  per  cap- 
ita cap  on  Medicaid  as  a  means  of  re- 
forming the  system. 

Mr.  President,  I  believe  that  we  have 
a  program  that  will  achieve  significant 
savings  without  sacrificing  the  safety 
net  that  Medicaid  has  represented.  We 
can  have  these  reforms  while  retaining 
a  program  that  is  vital  to  37  million  of 
our  most  vulnerable  Americans.  What 
we  will  sacrifice  is  a  little  piece  of  the 
tax  break  that  we  are  about  to  give  to 
the  wealthiest  of  Americans  in  order  to 
assure  minimal  health  care  standards 
for  the  poorest  and  most  vulnerable  of 
Americans. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  GRAHAM.  Mr.  President,  I  ask 
unanimous  consent  that  statements 
from  scores  of  organizations  in  opposi- 
tion to  the  Republican  plan  and  in  sup- 
port of  the  proposal  that  is  before  us  be 
printed  in  the  Record  and  that  an 
analysis  of  the  mandates  which  are 
contained  in  the  Republican  proposal 
also  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

May  3.  1995. 

Dear  Senator:  The  undersigned  organiza- 
tions are  opposed  to  eliminating  the  entitle- 
ment status  of  Individuals  under  the  Medic- 
aid program.  The  Medicaid  program  provides 
basic  health  and  long  term-care  services  to 
over  33  million  American  men.  women,  and 
children.  Eliminating  the  entitlement  status 
would  jeopardize  coverage  for  these  seniors, 
families,  children,  and  persons  with  disabil- 
ities, at  a  time  when  employers  are  dropping 
coverage  and  the  number  of  uninsured  per- 
sons continues  to  rise. 

We  understand  that,  in  the  interest  of  defi- 
cit reduction,  savings  must  be  achieved  in 
the  Medicaid  program.  However,  extreme 
and  disproportionate  cuts  in  the  Medicaid 
program  will  result  in  more  Americans  unin- 
sured and  in  poor  health,  disincentives  for 
providers  to  serve  this  population,  and  un- 
tenable cost  shifting  to  state  and  local  gov- 
ernments, providers  and  private  payers.  We 
stand  ready  to  work  with  you  on  ways  to 
achieve  reasonable  levels  of  savings  without 
endangering  the  access  of  millions  of  bene- 
ficiaries to  essential  health  care.  We  do  not 
believe  that  ending  the  entitlement  nature 
of  the  Medicaid  program  would  achieve  these 
objectives. 

Sincerely  yours. 

AIDS  Action  Council. 

Alzheimer's  Association. 

American  Academy  of  Family  Physicians. 

American  Association  of  University 
Women. 

American  Civil  Liberties  Union. 

American  College  of  Physicians. 

American  Federation  of  State.  County  & 
Municipal  Employees. 

American  Federation  of  Teachers.  AFL- 
CIO. 
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American  Geriatrics  Society. 

American  Network  of  Community  Options 
and  Resources. 

American  Nurses  Association. 

American  Public  Health  Association. 

American  Speech-Language-Hearing  Asso- 
ciation. 

Americans  for  Democratic  Action. 

AMociation  for  the  Care  of  Children's 
Health. 

Automated  Health  Systems.  Inc. 

Buzelon  Center  for  Mental  Health  Law. 

Bridgeport  Child  Advocacy  Coalition. 

Catholic  Charities  USA. 

Citbolic  Health  Association. 

Center  for  Community  Change. 

Center  for  Science  in  the  Public  Interest. 

Center  for  Women  Policy  Studies. 

Center  on  Disability  and  Health. 

Children's  Defense  Fund. 

Coalition  on  Human  Needs. 

Connecticut  Association  for  Human  Serv- 
ices. 

Consumers'  Union. 

Council  of  Women's  and  Infants'  Specialty 
Hospitals. 

County  Welfare  Directors  Association  of 
California. 

Ftmilies  USA. 

Family  Service  America. 

Human  Rights  Campaign  Fund. 

International  Ladies'  Garment  Workers' 
Union. 

International  Union  of  Electronic.  Elec- 
trJcRl.  Salaried.  Machine  and  Furniture 
Workers. 

Ireternational  Union  of  United  Auto  Work- 
ers. 

Legal  Action  Center. 

Legal  Assistance  Resource  Center  of  Con- 
necticut. 

Mehnonite  Central  Committee.  Washing- 
ton Office. 

National  Association  of  Child  Advocates. 

National  Association  of  Children's  Hos- 
pitaas  and  Related  Institutions. 

National  Association  of  Counties. 

National  Association  of  Developmental 
Disabilities  Councils. 

National  Association  of  Homes  and  Serv- 
ices for  Children. 

National  Association  of  People  with  AIDS. 

National  Association  of  Protection  and  Ad- 
vocacy Systems. 

National  Association  of  Public  Hospitals. 

National  Association  of  School  Psycholo- 
gist$. 

National  Association  of  Social  Workers. 

National  Citizens'  Coalition  for  Nursing 
Home  Reform. 

National  Coalition  for  the  Homeless. 

National  Community  Mental  Health  Care 
Council. 

National  Council  of  Senior  Citizens. 

National  Easter  Seals  Society. 

National  Education  Association. 

National  Family  Planning  and  Reproduc- 
tive Health  Association. 

National  Jewish  Community  Relations  Ad- 
visory Council. 

National  Mental  Health  Association. 

National  Treatment  Consortium. 

National  Women's  Law  Center. 

Neighbor  to  Neighbor. 

NETWORK:    A    National    Catholic    Social 
Justice  Lobby. 
0MB  Watch. 

Pl(i.nned  Parenthood  Federation  of  Amer- 
ica. ' 
Protestant  Health  Alliance. 
Service  Employees  International  Union. 
Spina  Bifida  Association  of  America. 
The  Alan  Gutmacher  Institute. 
Thte  American  Geriatrics  Society. 
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The  Arc. 

United  Cerebral  Palsy  Associations. 
West  Virginia  Developmental  Disabilities 
Planning  Council. 
Women's  Legal  Defense  Fund. 
World  Hunger  Year. 
"ifWCA  of  the  U.S.A. 

October  24. 1995. 

Dear  Senator:  As  groups  deeply  concerned 
with  the  health  and  well-being  of  America's 
children  and  families,  we  are  writing  to  ex- 
press our  fundamental  opposition  to  the  pro- 
posed House  and  Senate  reconciliation  bills' 
Medicaid  provisions. 

The  physical  and  mental  health  of  Ameri- 
ca's children  today  determines  the  social  and 
economic  health  of  the  whole  nation  in  the 
future.  Unfortunately,  our  children's  health 
is  already  at  risk:  we  lag  behind  many  other 
industrialized  and  some  developing  nations 
on  key  indicators  like  infant  mortality,  low 
blrthweight.  prenatal  care,  and  immuniza- 
tions. The  Medicaid  proposals  In  the  rec- 
onciliation bills  will  make  this  situation  far 
worse. 

Already,  nine  and  a  half  million  U.S.  chil- 
dren lack  any  health  insurance.  Even  though 
just  as  many  parents  as  ever  are  employed, 
children  have  been  losing  private,  employer- 
based  insurance  at  a  rate  of  1  percent  a  year 
for  more  than  a  decade.  Medicaid  has  been 
making  the  difference,  as  its  increased  cov- 
erage of  children  from  working  poor  and  near 
poor  families  has  kept  the  number  of  unin- 
sured children  from  skyrocketing. 

But  as  the  drop  in  private  insurance  con- 
tinues, if  Medicaid  shrinks  instead  of  picking 
up  some  of  the  slack,  children  will  lead  in 
paying  the  price.  With  a  $182  billion  Medic- 
aid cut,  in  the  seventh  year  of  the  cut  6'/i 
million  children  would  lose  eligibility  if  the 
cut  Is  translated  into  eligibility  reductions 
applied  proportionately  to  all  groups  (e.g.. 
children,  people  with  disabilities,  the  elder- 
ly, and  other  adults).  Then  19  million  chil- 
dren would  be  uninsured  in  2002.  In  fact,  we 
fear  that  political  conditions  in  state  cap- 
itals will  lead  children  to  bear  a  dispropor- 
tionately large  share  of  any  Medicaid  cuts, 
so  the  number  of  uninsured  children  would 
be  even  larger. 

The  United  States  can  Invest  now— in  Im- 
munizations, preventive  care  and  early 
treatment — or  it  can  pay  later  in  more  ex- 
pensive remedial  care  and  the  high  social 
and  productivity  cost  of  children  growing  up 
unhealthy.  We  all  support  fiscal  responsibil- 
ity in  the  federal  budget,  but  to  balance  the 
budget  on  the  backs  of  children  and  destroy 
a  system  of  assured  health  care  that  Is  fun- 
damental to  the  health  of  millions  of  Ameri- 
ca's children  and  pregnant  women  is  unac- 
ceptable. 

Sincerely. 

Action  for  Families  and  Children  (DE). 

Adolescent  Pregnancy  ChildWatch,  Los 
Angeles  County  (CA). 

Advocates  for  Children  and  Youth.  Inc. 
(MD). 

Advocates  for  Youth. 

Advocates  for  Connecticut's  Children  and 
Youth  (CT). 

Agenda  for  Children  (LA). 

Aids  Foundation  of  Chicago  (IL). 

Aids  Policy  Center  for  Children.  Youth, 
and  Families  (NJ). 

Alaska  Children's  Services.  Inc.  (AK). 

All  Saints  Church.  Pasadena  (CA). 

American  Academy  of  Family  Physicians. 

American  Academy  of  Pediatrics.  Con- 
necticut Chapter  (CT). 

American  Academy  of  Pediatrics.  Utah 
Chapter  (UT). 


American  Federation  of  State.  County  and 
Municipal  Employees. 

American    Medical    Student    Association/ 
Foundation. 

American  Nurses  Association. 

American  Occupational  Therapy  Associa- 
tion. 

American  Public  Health  Association. 

American  Speech-Language-Hearing  Asso- 
ciation. 

Americans  for  Democratic  Action. 

Anacostla/Congress    Heights    Partnership 
(DC). 

APPLEServices.'Cri8l8  Center  of 

Hillsborough  County.  Inc.  (FL). 

Arkansas  Advocates  for  Children  and  Fam- 
ilies (AR). 

Arkansas  Children's  Hospital  (AR). 

A  Sign  of  Class  (MN). 

Asian     and     Pacific     Islander     American 
Health  Forum  (CA). 

Association   of  Medical   School   Pediatric 
Department  Chairs. 

Baystate  Medical  Center  Children's  Hos- 
pital (MA). 

Bazelon  Center  for  Mental  Health  Law. 

Beckland  Home  Health  Care.  Inc.  (MN). 

Belfast    Area    Child    Care    Services.    Inc. 
(ME). 

Bellefaire  (OH). 

Berkeley  Oakland  Support  Services  (CA). 

Bread  for  the  World. 

California  Children's  Hospital  Association 
(CA). 

Cash  Plus  (IN). 

Catholic  Charities  Office  for  Social  Justice 
(MN). 

Center  for  Human  Investment  Policy  (CO). 

Center  for  Law  and  Human  Services.  Inc. 
(IL). 

Center  for  Multicultural  Human  Services 
(VA). 

Center  on  Disability  and  Health. 

Center  for  Public  Policy  Priorities  (TX). 

Center  on  Work  &  Family  at  Boston  Uni- 
versity (MA). 

Central    Nebraska    Community     Services 
(NE). 

Chatham-Savannah    Youth    Futures    Au- 
thority (GA). 

Chicago  Coalition  for  the  Homeless  (IL). 

Child  Abuse  Coalition.  Inc.  (FL). 

Child  Advocacy/Palm  Beach  County.  Inc. 
(FL). 

Child  Advocates.  Inc.  (TX). 

Child  Care  Connection  (AK). 

Child  Care  Connection  (FL). 

Child  Welfare  League  of  America. 

Children's  Action  Alliance  of  Arizona  (AZ). 

Children's  Advocacy  Institute  (CA). 

Children's  Defense  Fund. 

Children's  Health  Care  (MN). 

Children's    Home    Society    of    Minnesota 
(MN). 

Children's  House.  Inc.  (NY). 

Children's  Medical  Center  of  Dayton  (OH). 

Children's  Memorial  Hospital  (IL). 
Children's  Rights.  Inc.  (NY). 
Citizen's  Committee  for  Children  of  New 
York  (NY). 
Citizen's  for  Missouri's  Children  (MO). 
Citizen's  Committee  for  Children  of  New 
York  (NY). 
Citizenship  Education  Fund. 
City  of  Alameda  Democratic  Club  (CA). 
Coalition  for  a  Better  Acre  (MA). 
Coalition  for  Family  and  Children's  Serv- 
ices in  Iowa  (LA). 
Coalition  for  Mississippi's  Children  (MS). 
Coalition  on  Human  Needs. 
Coleman  Advocates  for  Children  and  Youth 
(CA). 

Colorado  Association  of  Family  and  Chil- 
dren's Agencies.  Inc.  (CO). 
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Colorado  Council  of  Churches. 

Colorado  Foundation  for  Families  and 
Children  (CO). 

Community  Action  Program  of  Palm 
Beach  County  (FL). 

Community  Concepts.  Inc.  (ME). 

Community  Empowerment  Concepts  (MD). 

Community  Psychologists  of  Minnesota 
(MN). 

Concerned  Graduate  Students  in  Public 
Health  in  Seattle  (WA). 

Congress  Park  Plaza  Apartments  Resident 
Services  (DC). 

Connecticut  Association  for  Human  Serv- 
ices (CT). 

Coordinated  Child  Care  of  Pinellas,  Inc. 
(FL). 

Corpus  Christi  American  Federation  of 
Teachers  (TX). 

Council  on  Women's  and  Infants'  Specialty 
Hospitals. 

Courage  Center  (MN). 

Covenant  House  (NY). 

Council  of  the  Great  City  Schools. 

Crossroads  Program,  Inc.  (NJ). 

DriscoU  Children's  Hospital  of  Corpus 
Christi  (TX). 

Elim  Transitional  Housing.  Inc.  (MN). 

Elks  Aidmore  Children's  Center  (GA). 

Episcopal  Community  Services,  Inc.  (MN). 

Equality  Press  (CA). 

Face  to  Face  Health  and  Counseling  Serv- 
ice. Inc.  (MN). 

Families  USA. 

Family  and  School  Support  Teams  (FL). 

Family  Resource  Coalition  (ID. 

Family  Resource  Schools  (CO). 

Family  Support  Network  (MO). 

Family  Voices. 

Firstlink  (OH). 

Florida  Legal  Services.  Inc.  (FL). 

Food  Research  and  Action  Center. 

For  Love  of  Children. 

Fremont  Public  Association  (WA). 

Friends  of  Children  ( WI). 

Friends  of  the  Family  (MD). 

Friends  of  Youth  (WA). 

General  Board  of  Church  and  Society.  The 
United  Methodist  Church. 

General  Federation  of  Women's  Clubs. 

Georgians  for  Children  (GA). 

Greater  New  Brunswick  Day  Care  Council 
(NJ). 

Hathaway  Children's  Services  (CA). 

Health  and  Welfare  Council  of  Nassau 
County,  Inc.  (NY). 

Healthy  Mothers/Healthy  Babies,  Florida 
Association  (FL). 

Hinds  County  Project  Head  Start  (MS). 

Hispanic  Human  Resources  (FL). 

Johns  Hopkins  Child  &  Adolescent  Health 
Policy  Center. 

Indiana  Coalition  on  Housing  and  Home- 
less Issues  (IN). 

Institute  on  Cultural  Dynamics  and  Social 
Change.  Inc.  (MN). 

Interhealth  (DC). 

Jack  and  Jill  of  America,  Inc. 

Jacksonville  Area  Legal  Aid,  Inc..  (FL). 

Juvenile  Law  Center  (PA). 

Kansas  Action  for  Children  (KS). 

Kansas  Association  of  Child  Care  Resource 
and  Referral  Agencies  (KS). 

Kansas  Association  for  the  Education  of 
Young  Children  (KS). 

Kern  Child  Abuse  Prevention  Council,  Inc. 
(CA). 

Kids  Public  Education  and  Policy  Project 
(IL). 

Lakeside  Family  and  Children's  Services 
(NY). 

Lawyers  for  Children.  Inc.  (NY). 

Legal  Assistance  Resource  Center  of  Con- 
necticut (CT). 


Los   Alamos  Citizens   Against   Substance 
Abuse  (NM). 

Los  Angeles  Coalition  to  End  Homelessness 
(CA). 

Louisiana  Maternal  and  Child  Health  Coa- 
lition (LA). 

Lucille  Salter  Packard  Children's  Hospital 
(CA). 

Lutheran  Children  &  Family  Services  of 
Eastern  Pennsylvania  (PA). 

Masschusetts  Advocacy  Center  (MA). 

Mennonite  Central   Committee,   Washing- 
ton Office. 

Mental  Health  Association  in  Texas  (TX). 

Merrie  Way  Community  for  Arts  and  Hu- 
manities (CA). 

Michigan  Coalition  for  Children  and  Fami- 
lies (MI). 

Michigan  Council  for  Maternal  and  Child 
Health  (MI). 

Michigan  League  for  Human  Services  (MI). 

Minnesota  Association  of  Community  Men- 
tal Health  Programs  (MN). 

Minnesota    State    Council    on    Disability 
(MN). 

Mississippi     Human     Services     Coalition 
(MS). 

Montana  Low  Income  Coalition  (MT). 

Mothers  Protecting  Children,  Inc.  (CT). 

Multnomah   County   Chair   Beverly   Stein 
(OR). 

National  Association  of  Child  Advocates. 

National  Association  of  Counties. 

National  Association  of  County  and  City 
Health  Officials. 

National  Association  of  Homes  and  Serv- 
ices for  Children. 

National  Association  of  Public  Hospitals. 

National  Association  of  School  Nurses. 

National  Association  of  Social  Workers. 

National    Association    of    Developmental 
Disabilities  Councils. 

National   Center  for  Clinical  Infant  Pro- 
grams (Zero  to  Three). 

National  Center  for  Youth  Law. 

National    Committee    to    Prevent    Child 
Abuse. 

National   Community   Mental    Healthcare 
Council. 

National  Council  of  Jewish  Women. 

National  Council  of  Senior  Citizens. 

National  Easter  Seal  Society. 

National  Education  Association. 

National  Family  Planning  and  Reproduc- 
tive Health  Association. 

National  Mental  Health  Association. 

National  Parenting  Association. 

National  Perinatal  Association. 

National  Puerto  Rican  Coalition,  Inc. 

National  Safe  Kids  Campaign. 

National  Women's  Law  Center. 

Neighbor  to  Neighbor. 

New  Orleans  Bread  for  the  World  (LA). 

Nome  Receiving  Home  (AK). 

North    American    Council    on    Adoptable 
Children  (MN). 

North  Carolina  Advocacy  Institute  (NO. 

Oklahoma  Healthy  Mothers,  Healthy  Ba- 
bies Coalition  (OK). 

Oklahoma    Institute    for   Child    Advocacy 
(OK). 

Orange  County  Parent  Child  Center  (VT). 

Panhandle  Assessment  Center  (TX). 

Parent  Action  of  Maryland,  Inc.  (MD). 

Parent  to  Parent  of  Vermont  (VT). 

Parents  Anonymous.  Inc.  (CA). 

Parry  Center  for  Children  (OR). 

Penn  State  University,  Allentown  Campus 
(PA). 

Pennsylvania    Association    of  Child    Care 
Agencies  (PA). 

Pennsylvania 
(PA). 

Philadelphia 
Youth  (PA). 


Partnerships    for    Children 
Citizens    for    Children    and 


Planned  Parenthood  Federation  of  Amer- 
ica. 

Planned  Parenthood  of  Palm  Beach  County 
(FL). 

Presbyterian  Child  Advocacy  Network 
(KY). 

Preventive  Services  Coalition  of  Erie 
County  (NY). 

Priority  '908:  Children  and  Families  (MI). 

Project  H.O.M.E.  (PA). 

Public  Welfare  Coalition  of  Illinois  (IL). 

Redlands  Christian  Migrant  Association 
(FL). 

RESULTS. 

Richland  County  Children  Services  (OH). 

Rise.  Inc.  (MN). 

Robins  Nest,  Inc.  (NJ). 

Same  Boat  Coalition  (NY). 

Sasha  Bruce  Youthwork.  Inc.  (DC). 

Southern  Regional  Project  on  Infant  Mor- 
tality. 

Spina  Bifida  Association  of  America. 

State  Communities  Aid  Association  (NY). 

Statewide  Youth  Advocacy,  Inc.  (NY). 

Support  Center  for  Child  Advocates  (PA). 

The  Adaptive  Learning  Center  (GA). 

The  Arc. 

The  Child  Care  Connection  (NJ). 

The  Children's  Alliance  (WA). 

The  Children's  Health  Fund  (NY). 

The  Coalition  for  American  Trauma  Care. 

The  Connecticut  Alliance  for  Basic  Human 
Needs  (CTT). 

The  Council  for  Exceptional  Children. 

The  Episcopal  Church. 

The  Foundation  for  the  Future  of  Youth. 

The  Health  Coalition  for  Children  and 
Youth  (WA). 

The  Kitchen,  Inc.  (MO). 

The  National  Association  of  WIC  Directors. 

The  Ohio  Association  of  Child  Caring 
Agencies  (OH). 

The  Presbyterian  Church  (USA),  Washing- 
ton Office. 

The  United  States  Conference  of  Mayors. 

The  Urban  Coalition  (MN). 

TransCentury  (VA). 

Tulsa  Area  Coalition  on  Perinatal  Care 
Community  Service  Council  (OK). 

Ucare  Minnesota  (MN). 

United  Child  Development  Program  (NO. 

University  of  Vermont  Department  of  So- 
cial Work  MSW  program  (VT). 

Unitarian  Universalist  Association,  Wash- 
ington Office. 

Unitarian  Universalist  Service  Committee. 

United  Cerebral  Palsy  Associations. 

Utah  Children  (UT). 

Vermont  Center  for  Independent  Living 
(VT). 

Vermont  Head  Start  Association  (VT). 

Voices  for  Illinois  Children  (IL). 

Voices  for  Children  in  Nebraska  (NE). 

Washington  State  Child  Care  Resource  and 
Referral  Network  (WA). 

Westchester  Children's  Association  (NY). 

Wisconsin  Council  on  Children  and  Fami- 
lies (WI). 

Women  Leaders  Online. 

Women's  Committee  of  One  Hundred. 

Women's  Legal  Defense  Fund. 

World  Institute  on  Disability  (CA). 

Wyoming  P.A.R.E.N.T.  (WY). 

Youth  Law  Center. 

October  24, 1995. 
Dear  Senator:  On  behalf  of  the  nation's 
pediatricians  and  children's  hospitals,  the 
American  Academy  of  Pediatrics  and  the  Na- 
tional Association  of  Children's  Hospitals 
urge  you  to  make  sure  that  regardless  of  how 
Medicaid  is  restructured  Congress  includes 
basic  protections  for  the  health  coverage  of 
children  and  adolescents. 
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ThlB  is  the  message  we  are  seeking  to  bring 
to  all  members  of  Congress  and  the  public  in 
a  new  paid  advertisement  we  are  running 
this  week  in  the  national  press.  We  are  en- 
closing a  copy  for  you.  It  outlines  the  protec- 
tions children  and  adolescents  need  in  cov- 
erage, medically  necessary  and  preventive 
care,  access  to  pediatric  care,  and  immuniza- 
tions under  a  restructured  Medicaid  pro- 
gram. 

These  kinds  of  protections  make  good 
sense,  because  children  and  adolescents  rep- 
resent over  half  of  all  recipients  of  Medicaid. 
In  fact.  Medicaid  pays  for  the  health  care  of 
one  fourth  of  the  nation's  children  and  ado- 
lescents as  well  as  one  third  of  the  country's 
infants.  Protecting  their  health  coverage,  re- 
gardless of  the  state  in  which  they  live,  is  a 
low  cost  but  high  return  investment  not  only 
in  children's  well-being  today  but  also  in  the 
health  and  productivity  of  at  least  one  third 
of  the  nation's  future  work  force.  Medicaid 
coverage  for  a  child  averages  only  one-eighth 
the  cost  of  coverage  for  a  senior  citizen. 

We  were  heartened  by  the  bipartisanship  of 
the  Senate  Finance  Committee  in  addressing 
the  need  for  children's  coverage.  It  would  re- 
quire all  states  under  a  restructured  Medic- 
aid program  to  cover  poor  children  and  preg- 
nant women.  We  believe  most  members  of 
Congress  share  in  this  conviction. 

Your  vote  on  Medicaid  legislation  this  year 
may  be  the  single  most  important  vote  you 
will  cast  for  the  health  of  our  nation's  chil- 
dren in  this  decade.  Please  vote  to  protect 
America's  most  important  resources:  our 
chilctren 

I  Sincerely, 

Joe  M.  Sanders,  Jr.,  M.D., 
Executive        Director, 
American     Academy 
of  Pediatrics. 
Lawrence  A.  Mc Andrews, 
President    and    CEO, 
National  Association 
of    Children 's    Hos- 
pitals. 
Enclosure. 
How  To  Make  Sure  They're  Still  Smiling 
AFtER  Congress  Gets  Through  with  Med- 
icaid. 

It  should  go  without  saying  that  the  key  to 
having  a  healthy  America  in  the  future  is 
keeping  children  healthy  today. 

Those  of  us  who  spend  every  moment  of 
our  working  lives  keeping  children  healthy 
want  to  say  it  anyway. 

Because  at  this  moment.  Congress  is  mak- 
ing drastic  changes  to  the  Medicaid  program, 
the  most  serious  side  effect  of  which  is  that 
the  health  care  needs  of  millions  of  children 
win  tot  be  sufficiently  guaranteed. 

congress  is  taking  the  "aid"  out  of 

medicaid 

The  Congressional  block  grant  proposals 

could  leave  it  to  the  States  to  determine  who 

is  eligible  to  receive  benefits  and  what  kind 

of  benefits  will  be  offered. 

To«lay's  system  at  least  guarantees  specific 
preventive  health  care  benefits  vital  to  the 
healch  and  well-being  of  many  children  from 
poor  and  working  families. 

congress  must  build  lv  certain  basic 
guarantees 
Regardless  of  how  Congress  changes  Medic- 
aid overall,  the  following  protections  should 
be  included: 

1.  Children  and  adolescents  from  low-in- 
come families  must  maintain  guaranteed 
Medicaid  coverage. 

2.  Medically  necessary  care,  including  pre- 
ventive services,  must  not  be  compromised. 

3.  Children  and  adolescents  must  retain  ac- 
cess to  appropriately  trained  and  certified 
providers  of  pediatric  care. 


4.  children  should  be  guaranteed  all  age  ap- 
propriate immunizations. 

Let's  protect  America's  most  important, 
most  vulnerable  resources:  our  children. 
Let's  help  keep  them  healthy.  And  smiling. 

[From  Consortium  for  Citizens  with 
Disabilities] 
A  Message  to  Congress 
congressional  medicaid  "reform"  propos- 
als WILL  harm  children  AND  ADULTS  WITH 
disabilities  AND  THEIR  FAMILIES 

Member  organizations  of  the  Consortium 
for  Citizens  with  Disabilities  Health  and 
Long  Term  Services  Task  Forces  are  ex- 
tremely concerned  about  the  Impact  that 
both  the  House  and  Senate  Medicaid  "re- 
form" proposals  will  have  on  the  lives  of 
children  and  adults  with  disabilities  and 
their  families.  We  strongly  urge  you  not  to 
support  these  proposals  and  to  carefully  re- 
consider how  to  "reform"  the  Medicaid  pro- 
gram so  that  children  and  adults  with  dis- 
abilities and  other  individuals  with  low  and 
very  low  Incomes  are  not  harmed. 

The  proposals  reported  out  of  the  House 
Commerce  and  Senato  Finance  Committees 
make  harmful,  fundamental  changes  to  the 
Medicaid  program — a  program  which  now  is 
the  largest  source  of  federal  and  state  fund- 
ing for  services  and  supports  for  individuals 
with  disabilities.  It  has  been  access  to  criti- 
cally needed  health  and  related  services  and 
to  essential  community-based  long  term 
services  and  supports— provided  through  the 
Medicaid  program— that  have  enabled  fami- 
lies to  stay  together  and  children  and  adults 
with  disabilities  to  live  fuller  and  more  pro- 
ductive lives  in  their  communities. 

Specific  CCD  concerns  relate  to  the  follow- 
ing issues: 

While  the  Senate  proposal  maintains  a 
guarantee  of  health  care  coverage  for  low  in- 
come individuals  with  disabilities,  the  House 
proposal  completely  eliminates  the  current 
individual  entitlement  status  of  Medicaid  for 
people  with  disabilities. 

Neither  the  Senate  or  House  proposals 
would  require  states  to  provide  any  specific 
services,  except  for  childhood  immuniza- 
tions. 

Medicaid  is  no  longer  an  entitlement  and  if 
there  is  no  requirement  for  the  provision  of 
a  full  range  of  services,  people  with  disabil- 
ities will  lose  access  to  critical  health  and 
long  term  services,  and  supports.  For  people 
with  disabilities  and  serious  health  condi- 
tions, the  lack  of  access  to  health  and 
health-related  services  and  supports  will 
lead  to  an  exacerbation  of  existing  health 
problems  and/or  disabilities,  as  well  as  the 
emergence  of  additional  health  problems  and 
secondary  disabilities.  For  people  with  long 
term  care  needs,  the  lack  of  Medicaid  cov- 
erage will  lead  to  the  loss  of  services  and 
supports  that  help  them  to  live  more  inde- 
pendent lives  in  the  community— in  some 
cases  leading  to  homelessness  and  inappro- 
priate institutionalization.  In  addition,  fam- 
ilies of  children  with  disabilities  will  have 
their  economic  security  undermined  as  they 
try  to  pay  for  essential  health  and  long  term 
services.  It  is  important  to  remember — espe- 
cially in  a  nation  where  the  number  of  indi- 
viduals insured  through  their  employer  con- 
tinues to  decrease — that  for  many  people 
with  disabilities,  Medicaid  has  been  the  only 
health  care  coverage  available. 

While  both  proposals  include  state  level 
"set-asides"  for  certain  vulnerable  popu- 
lations, i.e.  families  with  pregnant  women 
and  children,  elderly  individuals,  and  low  in- 
come people  with  disabilities  under  age  65. 
the  proposed  funding  formula  for  these  set- 


asides  would  mean  that  states  could  not  con- 
tinue to  provide  the  full  range  of  services 
and  supports  that  they  now  provide  for  chil- 
dren and  adults  with  disabilities. 

States  would  be  permitted— within  these 
broad  categories— to  determine  what  serv- 
ices to  provide.  According  to  the  House  pro- 
posal, for  each  set-aside  category,  states 
would  have  to  spend  85  percent  of  the  aver- 
age percentage  of  the  sUte's  Medicaid  spend- 
ing from  FY  1992  through  FY  1994  devoted  to 
mandatory  services  (what  the  state  now 
must  cover)  for  people  in  that  category.  Ac- 
cording to  the  Senate  proposal,  for  each  set- 
aside  category,  states  would  have  to  spend  85 
percent  of  the  state's  Medicaid  spending  in 
FY  1995  on  mandatory  services  for  people  in 
that  category. 

This  formula  does  not  take  into  consider- 
ation spending  on  optional  services  (what 
the  state  now  chooses  to  cover).  For  people 
with  disabilities,  this  is  a  major  blow.  Cur- 
rent optional  services  are  the  ones  most  like- 
ly to  be  of  critical  importance  to  children 
and  adults  with  disabilities  and  dollars  cur- 
rently spent  towards  them  would  not  be 
counted  towards  the  disability  set-aside.  Op- 
tional services  include  the  following:  speech, 
physical,  and  occupational  therapy,  psycho- 
logical services,  clinic  services,  prescription 
drugs,  dental  services,  eyeglasses,  prosthetic 
devices,  rehabilitative  services,  home  and 
community  based  services,  ICF-MR  services, 
personal  care  services,  respiratory  care  serv- 
ices, and  case  management. 

In  addition  to  the  loss  of  the  personal  enti- 
tlement to  specific  required  services  and  the 
weak  funding  formula,  both  the  House  and 
Senate  proposals  eliminate  consumer  and 
quality  assurance  protections  and  federal 
oversight  in  Medicaid  services  or  Medicaid 
funded  facilities. 

This  includes  elimination  of  federal  nurs- 
ing home  and  ICF/MR  regulations  and  even 
the  minimum  requirement  that  funds  be 
spent  on  active  treatment  for  individuals  in 
institutional  settingrs  rather  than  merely 
custodial  care.  While  Congress  continues  to 
speak  of  the  value  of  devolution  and  state's 
rights,  the  CCD  remembers  when  states 
could  not  or  would  not  provide  needed  serv- 
ices and  supports  for  children  and  adults 
with  disabilities  and  their  families.  There 
are  well  warranted  and  deep-seated  fears  in 
the  disability  community  that  the  loss  of 
minimum  federal  standards  coupled  with  in- 
tensifying fiscal  pressures  will  mean  that 
some  states  return  to  institution-based  cus- 
todial care  with  the  consequent  loss  of  indi- 
vidual freedom,  rights,  and  quality  of  life. 
The  public  policy  and  the  original  intent  be- 
hind federal  oversight  requirements  cur- 
rently attached  to  funding  for  certain  Medic- 
aid long-term  services  must  be  remembered 
and  respected.  The  proposals  also  permit  the 
states  to  move  more  people  into  managed 
care  plans  while  at  the  same  time  removing 
current  consumer  protections  related  to 
managed  care. 

The  CCD  strongly  urges  you  to  carefully 
reconsider  how  to  "reform"  the  Medicaid 
program  and  not  to  support  the  passage  of 
the  provisions  in  the  Medicaid  Trans- 
formation Act  of  1995  as  part  of  the  budget 
reconciliation  bill.  We  ask  you  not  to  evis- 
cerate a  program  that  has  allowed  millions 
of  children  and  adults  with  disabilities  to 
live  fuller  and  more  productive  lives  in  the 
community  because  they  now  have  access  to 
both  acute  health  care  and  needed  long  term 
services  and  supports.  The  CCD  does  not  sup- 
port the  status  quo  on  Medicaid.  We  do  be- 
lieve, however,  that  there  are  changes  to  the 
program  that  can  be  made  that  will  not  pe- 
nalize those  who  now  benefit  from  the  pro- 
gram. These  include  the  elimination  of  the 
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current  incentives  for  institutional  care  and 
the  provision  instead  of  incentives  for  home 
and  community-based  long  term  services  and 
supports. 

Finally,  the  CCD  supports  efforts  to  reduce 
the  federal  deficit.  However,  the  CCD  strong:- 
ly  believes  that  it  is  unfortunate  that  most 
of  the  programs  on  the  table  for  deficit  re- 
duction are  those  of  importance  to  children 
and  adults  with  disabilities — such  as  Medic- 
aid, children's  Supplemental  Security  In- 
come, housing,  social  services,  jobs,  and  edu- 
cation. It  is  also  unfortunate  that  Congress 
is  endeavoring  to  balance  the  budget  using 
only  48%  of  the  federal  budget  and  that  48% 
comes  at  the  expense  of  programs  of  critical 
importance  to  the  lives  of  people  with  dis- 
abilities. 

The  CCD  asserts  that  the  individual  enti- 
tlement status  of  Medicaid  to  a  mandated 
set  of  benefits  for  children  and  adults  with 
disabilities  must  be  maintained. 

The  CCD  asserts  that  federal  reimburse- 
ment should  be  maintained  for  the  full  range 
of  acute  and  long  term  services  and  supports 
that  are  presently  available,  including  op- 
tional services  which  states  now  choose  to 
provide  through  their  Medicaid  programs.  In 
addition,  the  states  should  be  required  to 
continue  to  contribute  at  least  their  current 
share  of  funds  to  finance  Medicaid  services 
and  supports. 

The  CCD  asserts  that  the  federal  require- 
ments that  states  meet  certain  standards  of 
care  and  continue  appropriate  quality  assur- 
ance measures,  as  well  as  due  process  and 
other  consumer  protections  must  be  main- 
tained. 

The  CCD  asserts  that  managed  care  should 
be  an  "option"  and  not  the  only  avenue  of 
services  for  people  with  disabilities  and  that 
strong  consumer  protections,  including  time- 
ly and  appropriate  access  to  all  necessary 
services,  supports,  and  providers  must  be  en- 
sured. 

The  CCD  asserts  that  current  incentives 
for  institutional  care  built  into  the  Medicaid 
program  must  be  eliminated  and  replaced 
with  incentives  for  the  provision  of  home 
and  community-based  long  term  services  and 
supports. 

I99S  CCD  HE.^LTH  AND  LONG-TERM  SERVICES 
T.\SK  FORCE  MEMBERS 

Adapted  Physical  Activity  Council. 

Alliance  of  Genetic  Support  Groups. 

American  Academy  of  Child  &  Adolescent 
Psychiatry. 

American  Academy  of  Neurology. 

American  Academy  of  Physical  Medicine 
and  Rehabilitation. 

American  Association  for  Respiratory 
Care. 

American  Association  of  Children's  Resi- 
dential Center. 

American  Association  of  Spinal  Cord  In- 
jury Psychologists  &  Social  Workers. 

American  Association  of  University  Affili- 
ated Programs. 

American  Congress  of  Rehabilitation  Medi- 
cine. 

American  Foundation  of  the  Blind. 

American  Horticultural  Therapy  Associa- 
tion. 

American  Network  of  Community  Options 
&  Resources. 

American  Occupational  Therapy  Associa- 
tion. 

American  Orthotic  and  Prosthetic  Associa- 
tion. 

American  Physical  Therapy  Association. 

American  Psychological  Association. 

American  Rehabilitation  Association. 

American  Speech-Language-Hearing  Asso- 
ciation. 


American  Therapeutic  Recreation  Associa- 
tion. 

Amputee  Coalition  of  America. 

Association  of  Academic  Physiatrists. 

Association  of  Maternal  and  Child  Health 
Programs. 

Autism  National  Committee. 

Bazelon  Center  for  Mental  Health  Law. 

Brain  Injury  Association. 

Center  on  Disability  and  Health. 

Children's  Defense  Fund. 

Children  &  Adults  with  Attention  Deficit 
Disorders. 

Epilepsy  Foundation  of  America. 

International  Association  of  Psychosocial 
Rehabilitation  Services. 

Joseph  P.  Kennedy.  Jr.  Foundation. 

Mental  Health  Policy  Resource  Center. 

National  Alliance  for  the  Mentally  111. 

National  Association  for  Music  Therapy. 

National  Association  for  the  Advancement 
of  Orthotics  and  Prosthetics. 

National  Association  of  the  Deaf. 

National  Association  of  Developmental 
Disabilities  Council. 

National  Association  of  Medical  Equip- 
ment Suppliers. 

National  Association  of  People  with  AIDS. 

National  Association  of  Protection  and  Ad- 
vocacy Systems. 

National  Association  of  State  Directors  of 
Developmental  Disabilities  Services. 

National  Association  of  State  Directors  of 
Special  Education. 

National  Association  of  State  Mental 
Health  Program  Director. 

National  Center  for  Learning  Disabilities. 

National  Community  Mental  Healthcare 
Centers. 

National  Consortium  on  Physical  Edu- 
cation and  Recreation  for  Individuals  with 
Disabilities. 

National  Easter  Seal  Society. 

National  Health  Law  Program.  Inc. 

National  Industries  for  the  Blind. 

National  Mental  Health  Association. 

National  Multiple  Sclerosis  Society. 

National  Organization  for  Rare  Disorders. 

National  Organization  on  Disability. 

National  Rehabilitation  Association. 

National  Spinal  Cord  Injury  Association. 

National  Therapeutic  Recreation  Society. 

NISh. 

Paralyzed  Veterans  of  America. 

President's  Committee  on  Employment  of 
People  with  Disabilities. 

Research  Institute  for  Independent  Living. 

The  Accrediation  Council  on  Services  for 
People  with  Disabilities. 

The  Arc. 

United  Cerebral  Palsy  Associations. 

World  Institute  on  Disability. 

October  24. 1995. 

DE.AR  Senator  Dole:  As  providers  of  long- 
term  care  services,  we  are  concerned  that 
the  current  Finance  Committee  proposal  to 
impose  a  block  grant  financing  mechanism 
for  Medicaid  fails  to  ensure  that  adequate  re- 
sources will  be  made  available  to  meet  the 
needs  of  our  nation's  elderly,  disabled,  and 
infirm.  We  fear  that  the  proposed  annual  in- 
creases in  federal  Medicaid  funding  for  state 
programs  will  be  insufficient  to  meet  the 
quality  of  care  needed  by  residents  of  long- 
term  care  facilities  and  subsequently  reduce 
access  to  services.  Furthermore,  the  failure 
to  meet  the  resource  needs  anticipated  in  fu- 
ture years  for  these  services  will  negate  the 
many  advances  made  in  this  area  as  a  result 
of  the  enactment  of  the  nursing  home  reform 
provisions  of  OBRA  '87. 

We  urge  you  to  support  the  retention  of 
federal  oversight  of  nursing  home  quality 


linked  to  a  statutory  provision  ensuring  that 
adequate  financial  resources  are  made  avail- 
able to  meet  prescribed  levels  of  service.  Al- 
though this  linkage  can  take  several  forms, 
the  current  formulation  which  backs  the 
nursing  home  reforms  of  OBRA  '87  to  a  stat- 
utory direction  that  payors  of  services  (both 
federal  and  state)  must  ensure  the  payment 
of  adequate  rates  has  proven  a  workable 
mechanism  and  should  not  be  repealed. 

Federal    nursing  home   reform   standards, 
joined  with  existing  reimbursement  stand- 
ards have  resulted  in  a  steady  improvement 
in   the  quality  of  long-term  care  services. 
Without  such  a  linkage,  this  quality  of  care 
cannot  be  sustained.  It  is  our  sincere  desire 
to  move  forward  with  the  quality  of  care  pro- 
vided in  nursing  homes,  and  recognize  that 
the  ability  to  do  so  is  dependent  upon  the 
provision  of  adequate  financial  resources. 
Sincerely. 
American      Health      Care      Association 
(AHCA):      American      Association      of 
Homes    and    Services    for    the    Aging 
(AAHA);  Catholic  Health  Association; 
InterHealth:  Horizon  CMS:  Clinton  Vil- 
lage Nursing  Home,  Oakland.  Califor- 
nia: Qualicare  Nursing  Home,  Detroit, 
MI:  Westmoreland  Manor,  Greensburg, 
PA;  Services  Employees  International 
Union  (SEIU):  American  Federation  of 
State.  County,  and  Municipal  Employ- 
ees (AFSCME);   United  Auto  Workers 
(UAW). 

National  Association  of  counties, 

Washington.  DC.  October  24.  1995. 

Dear  Senator:  The  National  Association 
of  Counties  (NACo)  strongly  opposes  the 
block  granting  of  Medicaid  and  the  loss  of  a 
federal  guarantee  to  benefits.  Counties  will 
be  saddled  with  significant  cost  shifts  as  a 
result  of  capping  the  federal  contribution  to 
Medicaid. 

We  do  not  believe  that  states  will  find 
enough  budgetary  efficiencies  without  reduc- 
ing eligibility.  The  flexibility  given  to  states 
in  the  operation  of  the  proposed  restructur- 
ing will  trickle  down  to  counties  in  the  form 
of  flexibility  to  raise  property  taxes,  cut 
other  necessary  services  or  further  reduce 
staff.  In  many  states,  counties  are  required 
to  serve  individuals  with  no  private  or  public 
health  insurance.  The  cuts  to  the  program 
will  have  the  effect  of  increasing  the  costs  of 
that  state  mandate. 

Individuals  will  continue  to  have  health 
needs,  regardless  of  the  payor  source.  That  is 
why  we  have  always  supported  the  intergov- 
ernmental nature  of  the  Medicaid  program 
and  the  assurance  that  there  is  some  mini- 
mum level  of  coverage  guaranteed  to  eligible 
individuals,  regardless  of  the  state  in  which 
they  reside.  While  we  support  the  increased 
use  of  managed  care  and  the  further 
targeting  of  the  disproportionate  share  pro- 
gram, we  believe  that  provisions  in  the  bill 
overall  will  harm  many  current  recipients 
and  the  counties  which  serve  them. 

If  you  have  any  questions  about  our  posi- 
tion, please  call  'Tom  Joseph.  Associate  Leg- 
islative Director,  at  202942-4230. 
Sincerely, 

Larry  E.  Naake. 
Executive  Director. 

Bureaucracy  Created  by  the  GOP 
Medicaid  Plan 
In  the  Medicaid  debate,  the  GOP  has 
stressed  that  offering  states  block  grants 
will  reduce  federal  and  state  bureaucracy. 
However,  a  review  of  the  GOP  Medicaid  Plan 
indicates  that  it  creates  as  much  bureauc- 
racy as  it  purports  to  reduce.  Some  of  the 


bureaucratic  initiatives  included  in  the  plan 
are  important  and  necessary;  however,  the 
argijment  that  the  GOP  plan  reduces  bu- 
reaucracy just  doesn't  add  up.  The  following 
is  a.  very  conservative  estimate  of  the  total 
nuniber  of  new  bureaucratic  requirements 
created  by  the  GOP  Medicaid  plan: 
Number  of  new  requirements  for  each 

submitted  Medicaid  plan  

Number  of  States  and  District  of  Co- 

luhibia  (times)  


32 


Itotal    number    of    new    require- 

I  ments  for  all  plans  (=)  

Additional  committees,  advisory  pan- 
el !i  demonstration  projects,  etc.  (+) 


51 


1.632 


15 


Itotal    number    of    new    bureau- 

jcratic  requirements  (=) 1,647 

Notfc:  The  total  does  not  include  drug  provider 
priciri^  reports  or  other  federal  and  slate  drug-relat- 
ed rdi^rts. 

Sji^cifically,  the  proposal  requires: 

section  2100 

Pije  2— A  state  plan  is  required  for  reim- 
bun  dment  under  this  bill. 

Tilt  state  plan  must  be  approved  by  Sec- 
rets tftf. 

I  section  2101 

Pi  je  4 — State  must  establish  performance 
measlures  to  evaluate  Medicaid  plan. 

In|dlependent  review  required  of  state  per- 
forrtijince. 

Ps.fe  5— Strategic  objectives  and  perform- 
ance/goals in  state  plan  must  be  updated  not 
late :  than  every  3  years. 

section  2102 

Pice  5 — Extensive  annual  reports  must  be 
prei:4red  by  states  and  submitted  to  Con- 
gress 

section  2103 

P£  ^e  S— Every  third  year,  each  state  must 
provide  for  an  independent  review  of  the 
stat^' Medicaid  plan. 

I  section  2104 

Pilfe  12— Each  state  Medicaid  plan  must 
pro\  ijde  a  description  of  the  process  under 
whicli  the  plan  shall  be  developed. 

section  2106 

te  13 — States  required  to  provide  public 
and  comment  on  their  Medicaid  plan. 

te  14 — States  are  required  to  established 
sry  committees  for  the  establishment 
be  monitoring  of  the  Medicaid  plan. 

section  2106 

Pdie  16— The  Secretary  shall  provide  for 
the  pptablishment  of  a  Medicaid  Task  Force, 
[e  16— An  advisory  group  to  the  Medic- 
Rsk  Force  shall  be  created  comprised  of 
reprfefeentatlves  from  seventeen  national 
healt|i  care  organizations. 

Ps  «e   18 — The   task   force   shall   report   to 
ConiTess  by  April  1.  1997.  with  recommenda- 
tionpj  regarding    objectives    and    goals    for 
in  the  implementation  of  a  Medicaid 

|e  1»— Creation  of  an  Agency  for  Health 
='olicy  and  Research. 

SECTION  2111 

i}e  19— Each  state  .Medicaid  plan  must 
certain  Federal  eligibility  and  benefit 
requpfements. 

SECTION  2113 

31 — States  may  set  up  premium  and 
including   co-pay- 


Page 


cost  Bharing  mechanism 
men  ^f  and  deductibles. 

SECTION  2114 

Pajde    35 — If    a    state    contracts    with    a 
capi  yited  health  care  organization,  the  state 


must  annually  provide  before  the  beginning 
of  the  contract  year— public  notice  and  an 
opportunity  for  public  comment  on  amounts 
spent. 

SECTION  2115 

Page  37— Each  state  will  develop  its  own 
criteria  for  providing  benefits  and  geo- 
graphic coverage. 

SECTION  2117 

Page  40— Establishment  of  new  income 
rules  for  institutionalized  spouse  in  deter- 
mining eligibility  for  Medicaid.  Also,  rules 
establish  a  hearing  process  relating  to  a 
monthly  allowance  for  the  non-institutional- 
ized spouse. 

SECTION  2121 

Page  59— Establishment  of  complex  for- 
mula for  the  allotment  of  block  grant  funds 
CO  states. 

Page  84— By  April  1,  annually,  the  Sec- 
retary shall  compute  and  publish  in  the  Fed- 
eral Register  proposed  obligation  and  outlay 
allotments  for  each  State. 

Page  85— GAO  shall  report  to  Congress  an- 
nually a  report  of  preliminary  allotments. 

GAO  shall  submit  an  annual  report  analyz- 
ing allotments. 

SECTION  2122 

Page  87— Quarterly  reports  shall  be  filed  by 
the  States  estimating  the  total  sum  to  be  ex- 
pended in  such  quarter. 

Page  90— Procedure  established  for  dis- 
putes with  respect  to  overpayment  to  the 
States. 

Page  97— States  given  authority  to  impose 
health  care  taxes  on  providers. 
•  Page  111— Limits  established  on  the 
amount  that  a  state  may  use  a  grant  to 
carry  out  a  program  for  which  a  waiver  was 
granted. 

SECTION  2123 

Page  113— Limits  on  payments  for  nonlaw- 
ful  aliens,  abortions  and  assisted  suicides. 
States  must  establish  procedures  that  funds 
not  be  used  for  unauthorized  purposes. 

SECTION  2124 

Page  119— Methodology  for  grants  to  be  de- 
termined by  HHS. 

SECTION  2131 

Page  119— Separate  state  audit  required  an- 
nually. .Additional  "verification"  audit  re- 
quired if  first  audit  not  acceptable.  Audit  re- 
ports must  be  available  to  both  HHS  and  the 
public.  Each  State  must  adopt  fiscal  control 
measures  to  insure  compliance.  State  or  pri- 
vate plans  must  provide  HHS  with  records  of 
any  audit  conducted  by  anyone  on  any  pro- 
vider offering  services  through  he  plan. 

SECTION  2132 

Paere  121— Each  state  is  required  to  develop 
separate  fraud  prevention  procedures.  Addi- 
tionally, if  an  individual  or  provider  is  ex- 
cluded due  to  a  violation  of  this  section,  a 
state  must  file  a  separate  notification  of  the 
violation  with  the  appropriate  state  licens- 
ing board  and  HHS. 

SECTION  2133 

Page  123— States  must  create  a  mechanism 
that  notifies  the  Secretary  of  HHS  of  any 
formal  proceedings,  including  outcome, 
against  an  individual  provider  or  provider 
entity.  Additionally,  the  State  must  provide 
the  Secretary  of  HHS  with  documentation  of 
these  formal  proceedings.  HHS  must  notify 
all  relevant  federal  agencies,  providers  under 
contract,  licensing  boards.  State  agencies, 
utilization  and  quality  control  peer-review 
organizations.  State  Medicaid  Fraud  Units, 
hospitals  and  other  providers,  the  Attorney 
General,  and  the  Comptroller  General.  Pro- 
gram to  be  coordinated  through  HHS. 


SECTION  2134 

Page  127— Each  state  required  to  provide  a 
separate  State  Medicaid  Fraud  Unit.  This 
unit  must  be  attached  to  the  State  Attorney 
General  or  other  appropriate  state  agency. 
The  State  must  establish  formal  procedures 
for  referral  of  fraud,  patient  "abuse  and  ne- 
glect" complaints,  and  overpayment  cases  to 
the  State  Attorney  General. 

SECTION  2135 

Page  131— Each  State  must  develop  proce- 
dures for  determining  when  a  third-party 
payor  is  legally  obligated  to  pay  a  claim, 
when  beneficiaries  acquire  the  rights,  when 
they  may  assign  those  rights,  and  laws  that 
mandate  coverage  of  children.  Any  denial  of 
benefits  to  a  child  must  be  documented. 
States  must  also  create  a  procedure  for 
wages  or  tax  return  garnishment. 

SECTION  2137 

Page  142— Each  State  must  develop  sepa- 
rate "Quality  Assurance  Standards  for  Nurs- 
ing Facilities."  consisting  of  separate  treat- 
ment standards,  administrative  policies  and 
procedures,  operational  bylaws.  Quality  As- 
surance systems,  resident  assessment  proce- 
dures, staff  qualifications,  and  utilization  re- 
view procedures.  These  standards  are  subject 
to  public  comment  before  acceptance  by  the 
State  legislature. 

Each  State  must  also  create  a  nursing  fa- 
cility certification  program,  whose  records 
must  be  available  to  the  public.  This  pro- 
gram must  be  audited  every  four  years. 

SECrriON  2138 

Page  150— Requires  public  access  to  any 
compliance  survey  conducted  by  any  state 
agency.  Each  state  must  create  separate 
record- keeping  requirements. 

SECTION  2151 

Page  151— Each  state  must  submit  separate 
'•Part  C"  Medicaid  plans. 

SECTION  2152 

Page  151— Allows  for  amendment  of  a 
States  Medicaid  plan  "at  any  time." 

SECTION  2153 

Page  153 — Requires  HHS  to  "promptly"  re- 
view (within  30  days)  any  plan  or  amendment 
submitted.  Requires  notice  non-compliance, 
and  a  state  response  or  revision  of  the  plan 
must  follow.  Creates  administrative  hearing 
procedure  for  determination  of  non-compli- 
ance if  requested  by  the  state.  If  dissatisfied, 
state  may  appeal  to  the  appropriate  U.S. 
court  of  appeals.  Any  decision  may  be  ap- 
peaied  to  the  U.S.  Supreme  Court. 

SECTION  2173 

Page  174— If  a  state  has  an  Indian  Health 
Program,  the  state  plan  must  separately  de- 
fine who  and  what  will  be  eligible. 

SECmON  2175 

Page  182— Requires  HHS  (or  each  state  sep- 
arately)  to  reach  separate  rebate  agreements 
with  each  eligible  drug  manufacturer  before 
reimbursement.  Any  exceptions  must  be  sub- 
mitted for  review  and  approved  by  HHS.  If  a 
rebate  agreement  is  in  place  at  the  time  this 
Act  is  passed,  the  state  has  the  burden  of 
showing  that  such  rebate  agreement  saves  as 
much  or  more  money  as  the  requirements  of 
this  new  Act. 

Page  192— Requires  each  .state  to  submit  a 
report  of  the  total  number  of  covered  drug 
units  used.  Incliiding  form,  dosage,  and  pack- 
age size. 

Page  193 — Drug  manufacturers  must  sub- 
mit a  report  listing  the  "average"  price  of  an 
eligible  drug  sold  for  at  the  beginning  of  a 
rebate  period.  Drug  manufacturers  are  also 
required  to  submit  a  report  at  the  end  of  a 
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rebate  period  noting-  both  the  "average"  and 
the  "best"  price  the  drug  sold  for. 

Page  199— Secretary  and  states  both  have 
authority  to  resolve  conflicts  over  rebate 
amount. 

Page  200— Secretary  or  state  must  compute 
rebate  formulas  for  each  separate  drug,  man- 
ufacturer, and  rebate  agreement. 

Page  207— Any  State  may  subject  any  drug 
to  a  separate  prior  authorization  program 
prior  to  filling  a  prescription. 

Page  206— Secretary  required  to  periodi- 
cally update  the  list  of  ineligible  drugs. 

Page  209— Each  state  may  set  up  separate 
formularies  if  approved  by  HHS. 

Page  211— Outlines  the  specific  require- 
ments of  a  state  "Prior  Authorization  Pro- 
gram." 

Page  212— HCFA  required  to  establish  re- 
imbursement limits  for  "therapeutically 
equivalent"  drugs. 

Page  213— Secretary  must  "encourage" 
states  to  establish  an  electronic  claims  proc- 
essing system. 

Page  214 — Requires  HHS  to  submit  an  an- 
nual report  to  the  Senate  Finance  Commit- 
tee and  House  Commerce  Committee  outlin- 
ing individual  and  total  drug  costs,  the  im- 
pact of  inflation  of  such  costs,  any  signifi- 
cant trends  in  drug  pricing,  and  the  adminis- 
trative costs  of  compliance  with  the  drug-re- 
bate program. 

Page  224— Requires  HHS  to  establish  a 
"Medicaid  Drug  Rebate  Task  Force." 

SECTION  7194 

Page  228— Requires  HHS  and  HCFA  to  de- 
velop a  classification  system  for  children 
with  special  health  care  needs. 

Page  229 — Creates  a  grant  program  for 
demonstration  projects  using  the  criteria  de- 
veloped for  classifying  children  with  special 
health  needs.  Requires  these  projects  to  sub- 
mit annual  and  final  reports  to  HHS. 

Page  232— Requires  CBO  to  conduct  an  an- 
nual analysis  of  the  impact  of  the  new  Med- 
icaid amendments  and  to  submit  a  report  to 
the  Senate  Finance  Committee  and  House 
Commerce  Committee. 

Mr.  EXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

Mr.  EXON.  Mr.  President.  I  congratu- 
late the  excellent  statement  and  argu- 
ments that  have  been  made  by  my  dis- 
tinguished colleague  from  Florida  on 
the  matter  at  hand.  I  believe  we  are 
about  ready  to  come  down  to  the  end  of 
this  and  go  on  to  the  education  amend- 
ment. But  before  we  proceed.  I  wish  to 
yield  1  minute  to  the  Senator  from 
Connecticut. 

Mr.  DODD.  I  thank  our  colleague 
from  Nebraska. 

Mr.  President,  I  apologize  for  being 
tied  up  in  the  Committee  on  Banking 
and  Housing.  I  think  as  we  look  at  this 
legislation  people  have  to  ask  the  fun- 
damental question  of  who  is  being  hurt 
by  this  proposal.  No  one  is  suggesting 
we  ought  not  to  make  reforms  in  these 
programs  to  make  them  more  efficient. 
But  when  4.4  million  children  over  the 
next  7  years,  as  the  estimates  say,  will 
lose  the  kind  of  protection  that  Medic- 
aid has  provided,  that  in  my  view  goes 
too  far.  I  think  the  American  people 
are  responding  to  that.  It  is  extreme. 
Clearly,  corrections  need  to  be  made, 
but  this  goes  way  beyond  what  most 
Americans  think  is  right  and  fair. 


If  we  are  going  to  Invest  in  the  future 
and  promote  growth,  then  these  young 
children  who  have  no  other  safety  net 
to  protect  them  are  going  to  be  lost  in 
that  process.  It  is  bad  enough  to  place 
at  risk  12  million  Americans,  8  of 
whom  are  in  effect  adults  with  long- 
term  care  needs.  But  for  almost  5  mil- 
lion children  who  may  lose  Medicaid  in 
this  country  who  are  born  into  these 
circumstances  and  will  start  their  lives 
in  this  way.  I  think  is  wrong  headed;  I 
think  it  is  extreme;  I  think  it  is  unfair; 
and  I  think  it  is  dangerous  for  this 
country's  future. 

I  thank  my  colleague  for  yielding. 

Mr.  EXON.  Mr.  President,  after  con- 
versation with  several  Senators,  in- 
cluding my  distinguished  colleague 
from  Michigan,  I  think  we  have  general 
agreement  now  that  we  will,  under  the 
previous  order,  move  to  the  next  order 
of  business,  which  is  the  so-called  edu- 
cation amendment. 

The  time  under  that  amendment  will 
be  controlled  by  the  Senator  from  Mas- 
sachusetts, Senator  KENNEDY,  who  I 
think  is  ready  to  offer  the  amendment. 
In  the  interest  of  conserving  time — we 
have  had  a  general  agreement — and  I 
ask  unanimous  consent  at  this  time 
that  instead  of  the  2  hours,  1  hour  each 
side,  on  the  education  amendment, 
that  the  time  be  reduced  to  90  minutes 
or  45  minutes  per  side.  I  propose  that 
as  a  unanimous  consent  request. 

The  PRESIDING  OFFICER  (Mr. 
Burns).  Is  there  objection? 

Mr.  ABRAHAM.  Mr.  President,  the 
majority  does  not  object.  We  support 
the  90-minute  time  agreement. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  EXON.  I  thank  the  Chair.  I  hope 
at  this  time  the  Chair  could  recognize 
the  Senator  from  Massachusetts. 

Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

AME.VDMENT  NO.  2959 

(Purpose:  To  strike  those  portions  of  the 
Committee  on  Labor  and  Human  Resources 
reconciliation  title  that  Impose  higher  stu- 
dent loan  costs  on  students  and  families, 
by  striking  the  85  percent  fee  imposed  on 
colleges  and  universities  based  on  their 
student  loan  volume,  restoring  Federal  in- 
terest payments  on  subsidized  student 
loans  during  the  6-month  grace  period  In 
which  graduates  look  for  jobs,  eliminating 
interest  rate  increases  on  parent  (PLUS) 
loans,  and  eliminating  the  20  percent  cap 
on  direct  lending,  and  to  provide  an  offset 
by  striking  the  provisions  that  dilute  the 
alternative  minimum  tax) 
Mr.  KENNEDY.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The     PRESIDING     OFFICER.     The 
clerk  shall  report  the  amendment. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Massachusetts  [Mr.  Ken- 
nedy] for  himself,  Mr.  Simon,  Mr.  Pell,  Mr. 

DODD.      Mr.      HaRKIN.      Ms.      MIKULSKI,      Mr. 

Wellstone.  Mrs.  Feinstein  and  Mrs.  Mur- 
ray, proposes  an  amendment  numbered  2959. 
On  page  1409.  beginning  with  line  8,  strike 
all  through  page  1410.  line  25. 


On  page  1421.  beginning  with  line  15.  strike 
all  through  page  1423.  line  13. 

On  page  1424.  beginning  with  line  2.  strike 
all  through  page  1425.  line  16. 

Strike  chapter  3  of  subtitle  B  of  title  Xn. 

Mr.  KENNEDY.  Mr.  President,  I  yield 
myself  6  minutes. 

Mr.  President,  we  are  2  days  into  this 
debate  on  the  budget  recommendations 
of  our  Republican  friends  in  the  U.S. 
Senate.  We  had  an  opportunity  yester- 
day to  debate  the  issue  of  whether  we 
are  going  to  cut  $270  billion  out  of  the 
Medicare  program  in  order  to  give  tax 
breaks  for  the  wealthy  individuals  and 
corporations. 

Today  we  had  the  debate  about 
whether  we  are  going  to  take  $180  bil- 
lion away  from  the  neediest  children  in 
our  society  and  from  the  seniors  of  our 
country  who  have  made  such  a  dif- 
ference to  our  Nation  and  put  them  at 
greater  risk. 

The  third  element  in  this  whole  Re- 
publican proposal  is  to  deny,  or  move 
towards  denying,  the  sons  and  daugh- 
ters of  working  families  the  oppor- 
tunity to  achieve  the  American  dream, 
that  is,  in  the  area  of  higher  education. 

The  whole  debate  on  higher  edu- 
cation was  a  key  debate  in  the  1960's 
between  President  Kennedy  and  Presi- 
dent Nixon.  During  that  time,  this 
country  went  on  record  to  provide  help 
and  assistance  to  the  young  people  of 
this  country.  We  reserved  three-quar- 
ters of  a  Federal  aissistance  program 
for  grant  money  and  one-quarter  for 
loans.  The  programs  built  on  the  enor- 
mous success  that  this  country  saw  at 
the  end  of  World  War  II.  We  expended, 
in  today's  dollars,  $9  billion  on  edu- 
cation assistance  to  those  who  came 
back  and  fought  in  World  War  II. 

It  is  an  interesting  fact.  Mr.  Presi- 
dent, that  the  analysis  of  this  program 
proved  it  was  a  remarkable  success.  In 
fact,  every  dollar  was  actually  given  in 
grants — not  loans — and  returned  some 
$8  to  the  Federal  Treasury. 

This  Nation  was  committed  to  higher 
education.  This  Nation  was  committed 
to  the  young  people  of  this  country,  to 
their  hopes  and  dreams  for  a  future 
America.  But  under  the  Republican 
proposal,  effectively  what  they  are  say- 
ing is,  "We're  going  to  take  some  $10 
billion  away,  away  from  the  students 
of  this  country,  and  make  it  more  com- 
plex, more  difficult,  and  in  many  in- 
stances deny  the  dreams  of  those 
young  people."  For  what  reason?  For 
the  reason  of  providing  the  tax  breaks 
for  wealthy  corporations  and  wealthy 
individuals. 

That  is  what  this  is  about.  Mr.  Presi- 
dent. That  is  what  this  is  about.  The 
amendment  that  we  have  offered  today 
responds  to  that  provision  of  the  Re- 
publican bill.' 

First  of  all,  the  provision  that  insti- 
tutes a  new  student  loan  tax  that  re- 
quires colleges  and  universities  to  pay 
the  Federal  Government  an  annual  fee 
of  .85  percent  of  their  student  loan  vol- 
ume is  struck.  In  addition,  the  amend- 
ment strikes  provisions  that  eliminate 


the  interest-free  grace  period,  a  con- 
cept that  has  been  supported  by  Repub- 
licans and  Democrats  since  the  student 
loan  program  began. 

We  also  strike  the  increased  interest 
rates  on  parents  in  the  PLUS  loans, 
which  are  necessary  loans  for  parents 
that  do  not  have  great  assets.  Striking 
the  increased  interest  rates  will  help 
those  parents  continue  to  take  advan- 
tage of  the  PLUS  loans.  Finally,  the 
amendment  strikes  provisions  capping 
the  direct  loan  program  at  20  percent 
of  loan  volume.  The  program  is  now  at 
almost  40  percent  participation. 

The  amendment  takes  us  back  to  the 
existing  law  which  will  permit  any  col- 
lege In  this  country,  in  any  State,  to 
choose  to  participate  in  the  direct  loan 
program.  Not  under  the  Republican 
program. 

What  we  are  saying  is:  If  colleges, 
their  boards  of  trustees,  parents,  fac- 
ulty, teachers,  young  people  want  to 
move  toward  a  direct  loan  program, 
that  choice  ought  to  be  available  at  the 
local  level.  The  Republican  proposal 
denies  colleges  and  universities  and 
their  communities  the  right  to  choose 
a  loan  program  that  works  for  them. 
That  right  to  choose  was  a  bipartisan 
agreement  that  was  made  in  1993.  I  be- 
lieve that  denying  colleges  and  univer- 
sities the  right  to  choose  is  unwise  and 
unfair. 

And.  Mr.  President,  we  offer  a  full 
offset  for  this  change  to  the  Republican 
proposal,  so  that  our  amendment  is 
budget  neutral.  We  will  return  help  and 
assistance  to  the  students  of  our  coun- 
try by  striking  the  provisions  of  the 
Finance  Committee's  reconciliation 
bill  that  dilute  the  alternative  mini- 
mum tax  on  corporations. 

The  alternative  minimum  tax  on  cor- 
porations sets  a  minimum  corporate 
tax  liability.  It  was  passed  in  1986  be- 
cause many  corporations  were  escaping 
any  kind  of  tax  payment.  And  you 
know  what  the  Republicans  did?  They 
relaxed  it  to  benefit  corporations  by 
$9.2  billion.  And  so  the  Senate  of  the 
United  States  will  have  a  chance  today 
to  say.  "Do  we  want  to  relax  the  alter- 
native minimum  tax  for  corporations 
by  $9.2  billion  or  do  we  want  to  provide 
the  help  and  the  assistance  for  the  sons 
and  daughters  of  working  families?' 

We  have  effectively  voted  on  this 
amendment  before,  and  we  are  going  to 
see  if  the  whiplash  of  the  Republican 
leadership  is  going  to  march — force  the 
Republicans  to  march  in  lock  step  to 
reject  what  they  have  supported  in 
May:  a  reduction  in  the  cuts  to  stu- 
dents. 

We  are  taking  the  changes  in  the  al- 
ternative minimum  tax  that  provided 
easier  payments  for  the  largest  cor- 
porations of  this  country  and  using 
them  for  the  deficit  reduction  require- 
ments for  education  and  leaving  these 
programs  alone.  That  is  what  this 
amendment  does. 

Mr.  President,  I  do  not  think  we  have 
to  rii^ke  the  case,  or  should  have  to 


make  the  case,  that  education  is 
central  to  the  American  dream.  But 
under  the  Republican  proposal,  they 
change  that  dream  into  a  nightmare. 
The  idea  that  the  Republican  proposal 
is  a  shared  sacrifice  is  malarkey. 

They  say.  "There's  a  shared  sacrifice 
in  our  Human  Resources  Committee's 
proposal."  The  shared  sacrifice  is  two- 
thirds— two-thirds  of  the  burden  is 
going  to  be  on  the  sons  and  daughters 
of  working  families.  Half  of  them  earn 
below  $20,000  a  year;  two-thirds  of  them 
below  $40,000.  It  is  interesting  to  note 
that  these  are  the  same  people  whose 
taxes  are  going  to  be  increased  under 
the  EITC.  These  are  the  same  people 
that  are  going  to  have  to  provide  addi- 
tional help  and  assistance  to  their  par- 
ents to  increase  the  copayments  and 
the  deductibles. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  KENNEDY.  I  yield  2  more  min- 
utes. 

Again,  these  are  the  same  people 
whose  taxes  will  be  increased  under 
EITC,  as  Senator  Moynihan  clearly 
pointed  out  when  he  put  the  chart  be- 
fore the  U.S.  Senate  and  the  American 
people.  We  are  already  going  to  have  to 
pay  increased  payments  under  this  bill. 

What  do  our  Republican  friends  have 
against  working  families?  They  raised 
the  EITC  that  goes  to  the  low-income, 
working  families.  And  now  they  are  de- 
nying the  opportunity  for  education  for 
many  of  the  sons  and  daughters. 

Mr.  President,  I  want  to  just  point 
out  that  a  $250  increase  in  the  cost  of 
college  will  cause  roughly  20.000  fewer 
students  from  working  families  to  en- 
roll. Because  there  are  almost  $1,000  in 
additional  costs  to  working  families 
just  in  the  grace-period  provisions  of 
the  Republican  proposal,  80,000  young 
people  in  this  country  will  not  go  to 
college  because  of  the  increased  burden 
that  their  families  will  not  be  able  to 
pay. 

Now,  there  will  be  a  time  when  some- 
one says.  "This  is  really  a  very  minor 
slap  on  the  wrist  for  these  families." 
They  will  point  out,  "Look,  you  are 
only  talking  about  $900  for  the  grace 
period,  only  $500  more  under  the  PLUS 
loans,  and  only  $25  under  the  institu- 
tional loans." 

Mr.  President,  that  all  adds  up.  In 
my  State  of  Massachusetts,  working 
families  will  have  to  pay  more  than 
$200  million  in  additional  costs.  That  is 
wrong.  It  is  a  transfer  of  wealth  from 
working  families  to  the  already 
wealthy  individuals  in  our  country. 
Therefore.  I  hope  that  this  amendment 
is  agreed  to.  It  is  a  responsible  amend- 
ment. We  have  debated  this  issue  many 
times  and  we  have  said  that  we  believe 
that  education  is  fundamental  to  the 
future  of  America  and  young  Ameri- 
cans. Why  should  we  dampen,  and  in 
many  instances  extinguish,  the  hopes 
and  dreams  of  the  sons  and  daughters 
of  working  families? 


That  is  the  choice  here.  We  can 
strike  the  alternative  minimum  tax  or 
we  can  dock  the  sons  and  daughters  of 
working  families. 

I  yield  5  minutes  to  the  Senator  from 
Rhode  Island  who  has  been  a  former 
chairman  of  the  Education  Committee 
and  who  has  made  such  a  mark  in  edu- 
cation policy. 

The  PRESIDING  OFFICER  (Mr. 
ASHCROFT).  The  Senator  from  Rhode  Is- 
land. 

Mr.  PELL.  Mr.  President,  I  thank  my 
colleague.  I  am  very,  very  pleased  to  be 
an  original  cosponsor  of  this  critically 
important  amendment.  What  we  are 
talking  about  here  is  a  capital  invest- 
ment in  the  future  of  our  Nation.  Pas- 
sage of  this  amendment  would  accom- 
plish the  objective  of  taking  students 
and  their  families,  not  completely,  but 
partially  out  of  harm's  way. 

First,  it  would  strike  the  first-time- 
ever  fee  on  institutions  of  higher  edu- 
cation. This  fee  of  .85  percent,  based  on 
the  total  amount  of  money  borrowed 
by  students  and  parents  at  every  insti- 
tution of  learning,  is  an  unprecedented 
move  and  a  cost  that  would  undoubt- 
edly be  passed  along  to  students  in 
higher  fees.  Once  established.  I  am 
afraid  that  it  will  increase  over  time. 

Second,  this  amendment  would  strike 
the  increase  on  the  interest  rate  in  the 
Parent  Loan  Program.  Some  argue 
that  the  increase  would  be  so  small  as 
to  be  insignificant.  I  disagree. 

A  parent  who  borrows  for  4  years  of 
college  at  a  typical  4-year  public  uni- 
versity will  borrow  a  total  of  $27,000.  If 
those  loans  are  repaid  over  10  years, 
the  increase  in  the  interest  rate  will 
mean  those  parents  will  have  to  pay  an 
additional  $1,400.  If  they  take  advan- 
tage of  extended  repayment,  the  cost 
could  well  increase  to  $2,800.  Neither  of 
these  figures  is  insignificant. 

A  parent  who  borrows  at  a  private 
university  will  borrow  more  than 
$66,000.  Repayment  over  a  10-year  pe- 
riod will  mean  an  additional  $3,400  that 
parents  will  have  to  pay  because  of  the 
increase  in  the  interest  rate.  If  repay- 
ment is  extended  over  20  years,  the  ad- 
ditional cost  to  the  parent  will  be  near- 
ly $6,900,  or  $7,000. 

Third,  the  amendment  would  strike 
the  20-percent  cfvp  on  the  Direct  Loan 
Program.  This  would  leave  alone  the 
direct  loan  conference  agreement  of  2 
years  ago.  It  would  mean  that  we 
would  continue  to  have  a  spirited  com- 
petition between  direct  and  regular 
loans,  a  competition  that  has  brought 
students  improved  services,  better 
rates  and  more  benefits. 

And  fourth,  the  amendment  would 
strike  the  elimination  of  the  interest 
subsidy  during  the  grace  period.  This  is 
of  vital  interest  to  students  who  have 
just  completed  their  education  and  are 
out  looking  for  a  job.  Proponents  argue 
that  the  cost  of  eliminating  the  grace 
period  will  be  small,  but  to  a  student 
who  is  just  beginning  a  job.  every  dol- 
lar counts. 
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In  terms  of  the  package,  I  point  out 
that  while  one  change  might  appear 
small,  the  combined  impact  of  the  four 
changes  addressed  in  this  amendment 
Is  considerable.  Students  and  their 
families  will  feel  the  impact  of  these 
changes.  Instead  of  taking  them  out  of 
harm's  way.  it  will  place  them  directly 
in  the  line  of  fire.  We  can  avoid  that 
outcome  if  we  adopt  this  amendment.  I 
urge  my  colleagues  to  join  me  in  vot- 
ing for  it.  If  ever  there  was  a  capital  in- 
vestment amendment  to  improve  the 
competitive  ability  of  our  Nation,  this 
is  it. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  KENNEDY.  I  yield  5  minutes  to 
our  friend  and  colleague  and  former 
member  of  the  Labor  and  Human  Re- 
sources Committee,  Jeff  Bingaman. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  is  recognized. 

Mr.  BINGAMAN.  Thank  you  very 
much,  Mr.  President.  I  thank  the  Sen- 
ator from  Massachusetts  for  yielding 
me  time. 

Mr.  President,  I  am  in  strong  support 
of  the  Kennedy-Simon  student  loan 
amendment.  It  does  deal  with  a  very 
serious  problem  that  I  see  in  this  budg- 
et reconciliation  bill. 

Very  simply,  what  we  are  talking 
about  here  is  $10.8  billion  that  is  to  be 
reduced  or  eliminated  out  of  the  funds 
that  will  otherwise  be  made  available 
to  students  over  the  next  7  years,  stu- 
dents who  want  to  go  to  college  and 
who  do  not  have  the  financial  means 
with  which  to  go  to  college. 

That  $10.8  billion  is  presented  by  the 
Republican  majority  as  being  fairly 
shared.  We  are  going  to  try  to  charge 
some  of  that  to  the  loan  industry  and 
some  of  that  to  the  students  and  fami- 
lies themselves. 

I  have  a  chart  here,  Mr.  President, 
which  I  think  makes  the  point  pretty 
clearly  that  the  cost,  that  $10.8  billion, 
is  not  fairly  shared.  What  this  chart 
shows  is  that  something  like  30  percent 
of  this  entire  $10.8  billion,  $3.1  billion 
specifically,  wdll  be  additional  costs  to 
the  loan  industry:  70  percent  of  the  en- 
tire cut  in  education  is  costs  to  stu- 
dents and  their  families.  That  is  $7.6 
billion  over  7  years. 

Let  me  talk  about  some  of  the  spe- 
cific things  that  we  are  doing  to  in- 
crease the  costs  to  students  and  fami- 
lies during  that  time,  because  some  of 
it  is  precedent  setting  and,  in  my  view, 
it  is  a  very  bad  precedent  and  reflects 
very  badly  on  our  country. 

One  which  has  been  referred  to  by 
both  the  Senator  from  Massachusetts 
and  the  Senator  from  Rhode  Island  is 
that  we  are  starting,  for  the  first  time, 
to  charge  interest  on  the  loan  from  the 
day  of  graduation.  That  may  seem  like 
a  small  item  and,  in  some  larger  global 
sense,  it  may  be,  but  it  signifies  some- 
thing about  what  the  Congress  is  about 
in  this  reconciliation  bill. 


Always  before,  the  idea  was  when 
students  grraduated  from  college,  we 
would  give  them  a  6-month  grace  i)e- 
riod  in  which  to  get  a  job,  in  which  to 
begin  to  receive  regular  monthly  pay- 
checks, before  they  were  charged  the 
interest  on  that  loan. 

But  we  are  eliminating  that  in  this 
legislation.  Here  the  idea  is  that  we 
can  pick  up  $2.7  billion  over  the  next  7 
years  by  eliminating  that  grace  period 
and  starting  to  charge  that  interest 
from  the  day  they  graduate.  I  think 
that  is  a  shortsighted,  mistaken  and 
wrong  policy  decision. 

A  second  item  that  I  particularly 
want  to  focus  on  that  I  think  is  per- 
haps even  a  worse  precedent  is  this 
whole  idea  of  charging  a  tax  to  schools 
that  want  to  make  a  student  loan.  In 
my  State,  the  schools  that  are  making 
Federal  student  loans  are  generally 
schools  that  are  trying  to  provide  edu- 
cation to  moderate-income  families 
and  students.  They  would  be  charged, 
under  this  bill,  .85  percent,  nearly  1 
percent  of  the  value  of  the  loan,  at  the 
time  the  loan  is  originated. 

When  I  bought  a  house,  I  remember 
that  they  charged  me  a  loan  origina- 
tion fee.  You  always  shop  around  to  see 
where  can  you  get  the  fewest  points, 
where  will  they  charge  you  the  fewest 
points  for  your  house  loan.  The  Gov- 
ernment has  never  charged  points  for 
student  loans  before.  We  have  never 
charged  origination  fees  when  we  made 
a  loan  to  a  student  to  go  to  school. 

This  year,  for  the  first  time,  we  will 
begin  to  charge  an  origination  fee.  Now 
we  charge  it  to  the  institution.  The 
school  itself  has  to  pay  the  student 
loan  and,  of  course,  that  builds  in  an 
incentive  for  the  school  perhaps  to 
look  for  more  financially  capable  stu- 
dents. They  do  not  have  that  cost. 
They  do  not  need  to  worry  about  origi- 
nation fees  if  they  get  students  that,  in 
fact,  do  not  need  student  loans.  I  think 
it  is  a  very  bad  precedent.  I  think  when 
you  start  charging  an  origination  fee 
for  a  student  loan,  it  is  a  sad  day  in  our 
Nation's  history.  That  is  exactly  what 
we  see  proposed  in  this  bill.  That 
would,  supposedly,  result  in  the  Fed- 
eral Government  picking  up  $2  billion 
over  the  next  7  years. 

We  are  increasing  the  interest  rates 
on  family  interest.  That  is  another  $1.5 
billion.  And  then  by  capping  the 
amount  of  direct  student  loans  that 
can  be  made,  presumably  we  are  going 
to  pick  up  $1.4  billion. 

Mr.  President,  this  amendment  would 
strike  the  most  onerous  provisions  of 
the  reconciliation  bill  by  striking  the 
provisions  that  increase  the  costs  of 
loans  for  students  and  their  families. 

The  Republicans  propose  that  almost 
70  percent  of  the  $10.8  billion  cuts  in 
the  current  student  loan  system  be 
shouldered  by  students  and  their  fami- 
lies. Only  $3.1  billion  is  borne  by  the 
loan  industry  and  $100  million  by  cost 
sharing  with  States.  The  overwhelming 
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majority  of  these  cuts,  shown  in  red  on 
this  chart,  would  be  shouldered  by  the 
very  students  the  program  is  intended 
to  help.  Only  30  percent  of  the  cuts, 
shown  in  yellow  on  this  chart,  are  im- 
posed on  banks,  guaranty  agencies,  and 
secondary  markets  in  the  student  loan 
industry.  That  means  that  directly  or 
indirectly  the  wrong  people  suffer.  It 
will  cost  needy  students  more  to  bor- 
row. 

The  Kennedy-Simon  amendment 
fixes  that.  It  strikes  all  portions  of  the 
Labor  and  Human  Resources  Commit- 
tee reconciliation  title  that  impose 
higher  student  loan  costs  on  students 
and  their  families.  Let  me  show  you 
how. 

First,  the  amendment  would  restore 
a  6-month  interest-free  grace  period 
following  graduation.  That  means  that 
interest  would  not  accrue  on  student 
loans  for  6  months  after  graduation 
giving  students  time  to  look  for  a  job. 
This  amendment  strikes  the  Repub- 
lican cut  of  $2.7  billion  for  the  interest- 
free  grace  period.  The  amendment 
would  thereby  save  an  individual  stu- 
dent between  $700  and  $2,500,  depending 
on  the  length  of  study  and  amount  bor- 
rowed. 

Next,  the  amendment  eliminates  a 
new  .85-percent  fee  on  new  student 
loans.  It  strikes  the  $2  billion  Repub- 
licans would  save  by  introducing  this 
new  loan  fee.  The  Republican  plan 
would  force  colleges  either  to  absorb 
this  new  tax  on  student  loans  or  pass  it 
on  as  increased  students  fees.  This 
would  have  meant  about  $25  every  year 
for  about  14  million  students  with  new 
loans.  It  would  have  effectively  penal- 
ized schools  for  accepting  needy  stu- 
dents. 

Next,  the  amendment  eliminates  the 
rise  in  interest  rates  families  pay  for 
student  loans.  Without  this  amend- 
ment, the  increase  in  PLUS  loan  inter- 
est rates  could  amount  to  up  to  $5,000  a 
family.  This  increase  would  be  paid  by 
the  very  families  who  lack  other  assets 
against  which  to  borrow,  and  must 
therefore  borrow  most  heavily  from 
this  program  to  afford  4  years  of  col- 
lege. 

Finally,  the  amendment  eliminates 
the  20  percent  cap  on  the  direct  loan 
program.  The  program  is  now  at  30  to 
40  percent  and  has  made  the  student 
loan  process  much  quicker  and  more 
efficient  for  participating  students. 

This  amendment  is  good  policy  for 
the  Nation.  In  New  Mexico,  it  will  be 
absolutely  essential.  It  will  enable  a 
better  education  for  some  students  who 
otherwise  would  not  go  to  college.  Col- 
leges in  New  Mexico  have  volunteered 
my  office  the  numbers  of  their  students 
on  Federal  financial  aid  because,  they 
tell  me,  they  know  is  vital  for  the  stu- 
dents they  serve.  They  say  three  New 
Mexico  colleges  alone  have  well  over 
20,000  students  receiving  some  form  of 
Federal  financial  aid.  At  the  Univer- 
sity of  New  Mexico,   there  are  about 
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10,000;  at  New  Mexico  State  University, 
about  9,000;  at  Western  New  Mexico 
University,  about  1,400.  Other  colleges 
have  more. 

More  important,  over  70  percent  of 
all  financial  aid  in  most  New  Mexico 
colleges  is  Federal.  In  some  it  is  al- 
most the  only  source  available.  In  New 
Mexico  Highlands  University  and  New 
Mexico  Junior  College  in  Hobbs  there 
is  very  little  financial  assistance  that 
is  not  Federal.  These  schools  serve  stu- 
dents to  whom  financial  assistance  is 
absolutely  essential,  whose  families 
cannot  sustain  higher  levels  of  per- 
sonal debt.  Other  States  may  be  richer 
than  New  Mexico.  But  in  my  home 
State,  this  amendment  would  make  the 
difference  in  reducing  the  level  of  stu- 
dent and  family  debt  to  a  point  that 
working  families  feel  it  is  within  their 
reax3h.  This  would  enable  some  students 
to  go  to  college  who  otherwise  might 
not  go.  Graduating  from  college  is  no 
longer  a  ticket  to  the  good  life;  it  has 
beaome  a  mandatory  qualification  for 
most  entry-level  professional  jobs. 

This  bill  strikes  at  the  heart  of  the 
Federal  Government's  commitment  to 
education;  the  Kennedy-Simon  amend- 
ment renews  that  commitment  to  mak- 
ing college  accessible  to  qualified  stu- 
dents regardless  of  privilege.  I  urge  my 
colleagues  to  adopt  this  amendment. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  BINGAMAN.  I  urge  my  col- 
leagues to  support  the  Kennedy-Simon 
amendment. 

Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KENNEDY.  How  much  time  re- 
mains? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  28  minutes. 

Mr.  ABRAHAM.  I  yield  myself  such 
time  as  I  may  need  to  make  a  brief 
statement  or  two  regarding  this 
amendment.  And  then  I  will  yield  time 
to  another  Member  on  our  side. 

The  chairman  of  the  Senate  Labor 
and  Human  Resources  Committee  and  I 
were  chatting  here  on  the  floor,  and 
the  Senator  from  Kansas  indicated  to 
me  a  couple  of  things.  Members  on 
both  sides  are  probably  aware  that 
there  are  discussions  going  on  now  that 
may  directly  address  much  of  the  con- 
tent of  this  amendment  in  a  way  that 
would  be  very  similar  to  what  is  being 
proposed  here.  Those  discussions  are 
goijig  on  as  we  debate  this  issue. 

There  is  likely  to  be,  from  our  side, 
an  amendment  which  would  be  respon- 
sive to  some  of  these  concerns,  many  of 
which  were  raised  in  the  Labor  and 
Human  Resources  Committee — Mem- 
bers on  both  sides  of  the  aisle — during 
the  debate. 

For  the  students  who  are  watching 
today  and  listening  to  our  proceedings, 
or  their  families,  I  want  to  point  out  a 
couple  of  factors  which,  once  again,  the 
chairman  of  the  committee  reminded 


me  of,  which  we  discussed  during  our 
deliberations  on  this. 

First  of  all,  nothing  in  the  reconcilir 
ation  package  will,  in  any  way,  affect 
the  volume  of  loans  available  to  stu- 
dents. In  other  words,  the  growth  rate 
of  student  loan  volume  will  continue 
unabated  under  the  Republican  pack- 
age. Students  who  are  hoping  to  get 
loans  will  have  those  loans  available. 
We  are  not  contracting  the  size  of  the 
loan  volume.  I  believe  it  will  be  in  the 
vicinity  of  $26  billion  annually  under 
this  package. 

In  addition,  I  point  out  concerns  that 
have  been  raised  hear  about  the  origi- 
nation fee  that  is  part  of  this  package. 
There  was  an  amendment,  as  the  Presi- 
dent will  remember,  brought  before  the 
committee  that  would  have  eliminated 
the  origination  fee.  It  wais  opposed  and 
voted  down.  I  believe  every  Member  of 
the  minority  party  voted  against  an 
amendment  that  would  have  elimi- 
nated those  origination  fees. 

I  want  to,  once  again,  point  out  just 
for  clarification,  insofar  as  the  grace 
period  issue  is  concerned,  we  are  not 
asking  students  to  begin  paying  back 
their  loans  upon  completion  of  school. 
Our  changes  only  go  to  the  issues  of 
when  interest  begins  to  accrue.  Stu- 
dents will  still  have  6  months  after 
they  graduate  before  they  are  required 
to  begin  paying  their  student  loans.  In- 
deed, as  I  think  everybody  is  aware, 
the  overriding  goal  we  have  here  in 
this  reconciliation  package,  and  more 
broadly  in  our  budget,  is  to  bring  the 
budget  into  balance. 

Mr.  President,  when  we  do  that,  we 
not  only  will  bring  down  interest  rates 
for  the  Federal  Government,  we  also 
will  bring  down  interest  rates  across 
America  for  everybody.  When  those  in- 
terest rates  come  down,  they  will  not 
just  come  down  insofar  as  what  we  pay 
on  the  bills,  it  will  be  for  what  people 
pay  on  home  mortgages  and  with  re- 
spect to  student  loans.  As  those  stu- 
dent loan  interest  rates  come  down, 
they  will,  I  believe  far  more  effec- 
tively, help  students  to  finance  their 
college  education  than  anything  we  are 
doing  here  today,  because  a  much 
lower  student  loan  rate  is  going  to 
mean  far  less  total  dollars  spent  by 
students  than  anything  else  we  could 
do  here  in  the  U.S.  Senate. 

I  also  note  that  in  our  finance  pack- 
age here  in  the  reconciliation  bill, 
there  also  is  a  student  loan  deduction 
available  to  people  who  are  paying  stu- 
dent loans,  for  middle-income  families. 
That,  too,  will  help  to  offset  the  bur- 
dens of  college  education  that  middle- 
class  families  in  this  country  pay. 

So  we  are  trying  to  be  responsive.  We 
are  not  reducing  the  volume  rate.  We 
are  not  requiring  students  to  begin 
paying  their  loans  earlier;  and,  most 
important,  we  are  trying  to  balance 
the  budget  so  that  interest  rates  on 
student  loans  will  be  so  low  that  they 
will  help  students  in  the  kind  of  ways 


students  want  most,  which  is  a  total 
amount  of  money  being  paid  back, 
lower  than  what  they  have  to  pay  back 
today. 

I  yield  10  minutes  to  the  Senator 
from  Montana. 

Mr.  BURNS.  Mr.  President,  this  Is 
the  first  time  I  have  come  to  the  floor 
to  comment  on  this  reconciliation 
package.  I  guess  the  first  thing  we 
tried  to  look  at  with  regard  to  this  is 
the  tax  cuts  and  also  the  cuts  in  spend- 
ing. One  has  to  look  at  it  from  the 
standpoint  of  how  it  affects  home. 
What  does  it  do  for  my  home  State  of 
Montana?  There  are  some  things  not  in 
this  package  that  I  think,  if  you  want 
to  do  something  about  a  farm  bill,  give 
farmers  accelerated  depreciation  and 
income  averaging,  we  would  not  need  a 
farm  bill,  if  you  want  to  be  fair  with 
agriculture  because  of  the  conditions 
under  which  they  work. 

But  in  this  package,  I  congratulate 
Senator  Domenici,  the  chairman  of  the 
Budget  Committee  and,  of  course,  the 
Finance  Committee,  for  their  excep- 
tionally hard  work  to  try  to  balance 
and  make  it  fair.  Tax  relief  for  families 
is  the  biggest  part  of  this  tax  relief 
provision.  It  goes  to  families.  Now.  we 
hear  talk  on  the  other  side  of  the  aisle 
this  morning  about  a  cutback  in  pro- 
grams. Why  do  you  think  there  are  tax 
cuts  in  here?  Because  it  allows  families 
to  make  the  decision  on  how  they  want 
to  spend  their  money,  not  how  it  is 
spent  here  in  Washington,  DC;  it  is  for 
them  who  live  in  the  hinterlands. 
There  is  tax  relief  for  senior  citizens 
and  small  businesses. 

When  you  look  at  my  State  of  Mon- 
tana, that  is  going  right  down  the  line 
where  we  need  a  little  relief.  And  we 
close  some  loopholes  for  corporations. 
So  they  did  exceptional  work  on  this. 
We  have  heard  about  the  tax  break  for 
the  rich,  corporate  welfare,  and  all  of 
this,  those  loopholes  for  the  corpora- 
tions. They  have  been  closed.  Frankly, 
I  have  not  seen  a  lot  of  that.  This  tax 
package,  as  a  total  revenue  cost  over  a 
7-year  budget,  is  around  $245  billion. 
However  the  cost  is  reduced  by  elimi- 
nation of  those  corporate  loopholes, 
which  saves  the  Government  a  little 
over  $21  billion  over  7  years.  That  net 
cost  makes  us  back  to  $224  billion.  We 
can  get  bogged  down  in  figures.  I  know 
how  easy  that  is. 

We  have  to  keep  reminding  America 
through  this  whole  debate  that  the  sin- 
gle largest  revenue  item  in  this  tax 
package  is  a  $500  per  child  tax  credit, 
which  has  a  cost  of  about  $142  billion. 
What  is  wrong  with  letting  families 
hang  on  to  their  money?  They  earned 
it.  Sure,  there  are  some  Government 
services  they  want  to  pay  for  and  it 
takes  some  amount  of  dollars  to  pro- 
vide services  that  only  Government 
can  offer.  We  know  that.  But  when 
they  start  making  the  decisions  for  all 
parts  of  your  life,  then  that  is  where 
the  real  debate  starts.  Nobody  is  debat- 
ing public  safety  here  or  doing  some  of 
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the  things  for  the  society  that  has  to 
be  done. 

This  package  provides  for  an  adop- 
tion credit;  a  marriage  penalty  credit; 
deductions  for  student  loan  interest, 
for  the  first  time;  deductions  for  con- 
tributions to  individual  retirement  ac- 
counts. These  tax  breaks — about  S28 
billion,  or  so — are  13  percent  of  the 
total  cost  of  the  package,  and  are  tar- 
geted for  folks  who  are  middle-income 
folks.  There  is  $40  billion  in  capital 
gains  tax  reform.  There,  again,  we  hear 
"cut  taxes  for  the  rich."  Capital  gains 
tax  is  a  voluntary  tax. 

You  do  not  have  to  pay  capital  gains 
tax.  You  do  not  have  to  pay  it  because 
you  do  not  have  to  sell. 

The  real  wealthy  folks  can  get 
around  it  because  they  know  how  to 
move  those  things  around  with  tax 
laws  and  different  laws. 

On  capital  gains,  this  helps  even  the 
homeowner  whenever  he  sells  his  home 
and  wants  to  retire.  Everybody  whose 
assets  appreciate,  pays  capital  gains 
taxes— that  is,  if  they  sell. 

So  it  is  not  for  the  rich.  It  is  for  all 
Americans  that  are  smart  enough  to 
get  ahold  of  some  assets  that  appre- 
ciate, and  they  pay  taxes  on  them. 

We  visited  with  a  very  knowledgeable 
man  from  Kansas  and  he  said  over  $7 
trillion  of  assets  would  flow  onto  the 
market  if  the  capital  gains  was  cut  in 
half.  Imagine  what  that  would  do  to 
the  American  economy.  Imagine  what 
that  would  do  to  the  tax  coffers  of  the 
Treasury  of  the  U.S.  Government,  so 
that  maybe  we  can  do  some  things  that 
we  want  to  do. 

We  have  to  think  a  little  bit— just 
think  a  little  bit.  Capital  gains  is  basi- 
cally a  voluntary  tax.  Just  a  voluntary 
tax. 

Another  provision  in  this  package, 
the  estate  and  inheritance  tax  provi- 
sion on  that  reform.  Folks  who  leave 
estates — those  estates  have  been  taxed 
and  taxed  and  taxed  and  the  interest 
they  make  on  that  has  been  taxed  and 
taxed  and  taxed  and  then  when  they 
die  they  are  taxed  again. 

I  think  of  all  of  the  ranches  and 
farms  in  the  State  of  Montana  where 
money  had  to  be  spent  for  insurance 
policies  to  protect  themselves  so  they 
could  pay  the  inheritance  taxes  so  the 
farm  or  the  ranch  can  stay  in  the  fam- 
ily. 

Needless,  needless  expense.  They  paid 
taxes  on  that  land,  and  property  tax. 
Income  taxes,  investment  taxes,  and 
then  when  the  key  family  member 
passes  on  there  is  another  estate  tax 
that  has  to  be  paid  again. 

Hard-working  families— the  only 
thing  they  have  on  these  farms  and 
ranches  is  just  the  land.  They  have  not 
made  a  lot  of  money.  They  do  not  have 
a  lot  of  cash.  They  just  do  not  have  a 
lot  of  cash. 

In  effect,  these  death  taxes  are  rob- 
bing American  communities  of  a  tradi- 
tion  of  values   that   local   family-run 


businesses  provide.  I  wholeheartedly 
support  that  provision.  If  you  feel  for  a 
young  man  that  is  trying  to  start  off  in 
the  agriculture  business,  my  goodness, 
do  not  strap  him  with  a  debt  that  he 
cannot  work  his  way  out  of. 

If  you  think  there  is  not  some  dispar- 
ity there,  I  will  give  you  just  a  little 
idea  on  what  it  is  like  to  farm.  I  was 
walking  down  the  grocery  store  aisle 
the  other  day  and  found  out  that 
Wheaties  cost  $3.46  a  pound.  Do  you  re- 
alize that  we  are  only  getting  $2.50  a 
bushel  for  a  bushel  of  wheat  that  has  60 
pounds  of  wheat  in  it? 

They  wonder— it  is  a  little  bit  of  dis- 
parity here.  You  want  that  man  to 
keep  on  producing  food  and  fiber  so  the 
American  people  can  eat  cheaper  than 
any  other  society  on  the  face  of  this 
Earth. 

A  while  ago  I  listened  to  my  distin- 
guished colleague  from  the  other  side 
of  the  aisle  challenge  the  estate  tax 
credit.  Their  argument  is  focused  on 
the  unfairness  of  giving  a  tax  break  to 
any  estate  that  exceeds  $5  million. 

I  have  asserted  the  top  one  half  of 
the  top  1  percent  of  the  American  peo- 
ple fall  into  that  category.  They  should 
not  be  getting  a  tax  break  in  the  first 
place.  I  agree. 

I  must  depart  from  my  distinguished 
colleagues  on  the  other  side  of  the  aisle 
for  two  reasons.  I  believe  any  death  tax 
is  on  its  face  unfair.  If  we  are  going  to 
keep  these  small  businesses,  these 
farms  and  ranches  in  the  families  of 
traditional  values,  we  have  to  take  a 
look  at  what  we  do  in  the  taxing  situa- 
tion. 

Taxes  that  cost  jobs— the  alternative 
minimum  tax,  we  did  not  get  all  that 
we  needed  in  this,  but  if  there  is  one 
place  that  creates  jobs  and  opportuni- 
ties, it  is  here.  When  you  tax  small  cor- 
porations, small  family  businesses, 
make  sure  that  they  keep  two  sets  of 
books  to  see  which  one  is  a  higher  set 
of  taxes  than  the  others,  that  takes 
away  from  this  business  of  the  ability 
to  expand,  to  expand  their  business. 

Under  the  committee's  package,  the 
method  of  depreciation  is  conformed 
but  the  useful  life  is  not. 

One  major  problem  with  this  is  that 
business  will  start  to  have  to  suffer  the 
unnecessary  costs  of  maintaining  two 
sets  of  books  on  each  depreciable  asset 
of  the  performing  two  tax  computa- 
tions to  determine  that  they  do  not 
fallinto  the  alternative  minimum  tax 
bucket. 

Two  sets  of  books— needless,  costly. 
We  could  be  investing  that  in  a  bigger 
payroll.  That  is  what  creates  jobs. 

In  conclusion,  we  should  talk  about 
some  good  things  that  are  in  this  pack- 
age. Talk  about  the  good  things  that 
people  are  going  to  say  we  will  keep 
more  money  in  your  neighborhood,  for 
your  quality  of  life,  that  you  can  make 
the  decisions  on  how  you  want  to  spend 
the  money  and  not  be  looking  toward 
this  13  square  miles  of  logic-free  envi- 


ronment or  answers  that  sometimes 
just  do  not  work  in  our  local  commu- 
nities. 

That  is  what  this  debate  is  all 
about— where  the  power  is,  the  power 
of  the  purse  string.  With  the  tax  cred- 
its and  some  reform  we  will  do  the  re- 
sponsible thing  and  not  the  irrespon- 
sible thing  of  saying,  "Let's  wait  until 
next  year,"  or  "Let's  accept  the  status 
quo,"  and  we  know  what  the  results  of 
that  are. 

I  yield  the  floor. 

Mr.  KENNEDY.  I  yield  5  minutes  to 
the  Senator  from  Illinois. 

Mr.  SIMON.  Mr.  President,  I  rise  in 
strong  support  of  the  education  amend- 
ment offered  by  my  colleague  from 
Massachusetts. 

I  glanced  through  this  two-volume 
reconciliation  thing  this  morning  and  I 
found  all  kinds  of  things.  Here  is  a  pro- 
vision for  the  Hetch  Hetchy  Dam.  I 
have  no  idea  where  the  Hetch  Hetchy 
Dam  is  or  what  it  means. 

It  has  very  little  significance  for  the 
future  of  our  country,  but  what  does 
have  significance  for  the  future  of  our 
country  is  what  we  are  doing  in  the 
field  of  education. 

The  Presiding  Officer  may  be  too 
young  to  remember  the  GI  bill  after 
World  War  II.  There  was  a  fight  on  the 
GI  bill.  The  American  Legion,  to  their 
credit,  said  "Let's  have  educational 
benefits  as  part  of  the  GI  bill."  The 
other  veterans  organizations  said, 
"Let's  have  a  cash  bonus  for  veterans." 

Fortunately,  the  American  Legion 
prevailed  and  we  put  the  money  into 
education.  We  lifted  this  Nation. 

Now  we  face  the  same  choice.  Do  we 
have  a  tax  loophole  here  that  is  being 
put  in,  which  the  Kennedy  amendment 
says,  "Let's  not  put  that  tax  loophole 
in,"  or  do  we  put  the  money  in  edu- 
cation? The  Kennedy  amendment  says 
put  the  money  In  education. 

I  want  to  address  specifically  the 
question  of  direct  lending.  Let  me  say 
to  my  colleagues  on  the  Republican 
side,  this  is  not  a  Democratic  idea.  The 
first  person  that  suggested  it  is  Con- 
gressman Tom  Petri,  a  Republican 
from  Wisconsin. 

My  cosponsor  of  this  legislation  In 
the  U.S.  Senate  was  Senator  David 
Durenberger,  a  Republican  from  Min- 
nesota. When  he  was  approached  and 
said  we  ought  to  have  the  free  enter- 
prise system  work  and  have  the  banks 
and  the  guaranty  agencies  profit  from 
it,  Dave  Durenberger  said,  "This  is  not 
free  enterprise;  it  is  a  free  lunch."  That 
is  the  reality. 

There  is  not  a  school  in  the  country, 
not  a  college  or  university,  that  is  on 
direct  lending,  that  wants  to  go  back 
to  the  old  system. 

Colleges  and  universities  like  it,  the 
students  like  it,  taxpayers  like  it  for 
reasons  I  will  get  into  in  a  minute,  and 
for  my  colleagues  on  the  Republican 
side  who  say  we  like  to  do  away  with 
paperwork,  I  have  heard  speeches  on 
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both  sides  on  that,  every  college  and 
university  says  this  does  away  with  all 
kinds  of  paperwork.  This  is  a  change 
not  just  for  a  speech  but  for  a  vote.  If 
the  colleges  and  universities  like  it,  if 
the  students  like  it,  if  it  is  good  for  the 
taxpayers,  why  are  we  limiting  direct 
lending?  My  friends,  the  only  bene- 
ficiaries are  the  banks  and  the  guar- 
anty agencies  and  their  lobbyists.  And 
we  have  just  seen  in  the  newspapers 
that  the  banks  have  record-breaking 
profits.  If  we  want  to  have  a  bank  sub- 
sidy bill,  let  us  call  it  that,  but  do  not 
put  the  name  of  "student  assistance" 
on  it.  Let  us  not  play  games. 

Who  are  these  people  who  are  fight- 
ing; direct  lending?  The  Student  Loan 
Marketing  Association,  Sallie  Mae, 
created  by  the  U.S.  Congress.  The  sal- 
ary of  the  chief  executive  officer  of 
Sallie  Mae,  3  years  ago  was  $2.1  mil- 
lion. All  they  do  is  student  aid,  guaran- 
teed by  the  U.S.  Government.  The 
guaranty  agency,  one  in  Indiana, 
USA — the  chief  executive  officer  earns 
$627,000.  We  pay  the  President  of  the 
United  States  $200,000.  And  that  one 
guaranty  agency  is  spending  $750,000  on 
lobbying  on  this. 

We  face  a  choice.  Are  we  going  to 
help  students  and  parents  and  tax- 
payers or  the  banks  and  the  guaranty 
agencies?  It  is  very,  very  clear.  This  is 
brazen,  Mr.  President,  brazen.  We  have 
to  help  people. 

Indiana  University  says  there  is  90 
percent  less  paperwork  with  direct 
lending,  25  percent  fewer  errors,  easier 
adjustments,  faster  disbursement.  I 
have  heard  a  lot  of  talk  about  unfunded 
mandates  around  here.  This  is  an  un- 
funded mandate  you  are  imposing  on 
coUeges  and  universities.  Iowa  State 
University,  for  example,  testified  they 
have  been  able  to  take  four  people  who 
used  to  work  in  student  loans  because 
of  the  all  the  paperwork  and  every- 
thing, and  have  them  do  other  things. 
And  they  have  been  able  to  cancel 
some  of  their  computers  that  they 
have,  for  $400  a  month. 

If  I  may  have  1  more  minute? 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SIMON.  It  is  very,  very  clear 
what  the  public  interest  is.  "Banks 
Cash  In,  Taxpayers  Lose  on  Loan  Pro- 
grams," USA  Today  says. 

Government  employees — we  hear  a 
lot,  let  us  simplify.  This  is  what  we  are 
told:  500  employees  direct  lending;  2,500 
Government  employees.  That  does 
count  the  guaranty  agencies. 

Then  here  is  what  CBO  says  about 
the  20  percent  cap  that  is  in  here  right 
now:  Under  current  law,  direct  lending 
wil;l  save  us,  over  7  years,  $4.6  billion. 

What  we  did  on  the  budget  resolu- 
tion, we  said  count  administrative 
costs  for  direct  lending  but  not  for  the 
old  program.  So,  because  of  the  phoni- 
ness — and  even  the  Chicago  Tribune 
says  they  are  cooking  the  books  here — 
you    theoretically    save    $600    million. 


The  real  saving  is  a  saving  of  $4.6  bil- 
lion. 

If  we  are  interested  in  helping  stu- 
dents, colleges  and  taxpayers,  we  ought 
to  be  voting  for  the  Kennedy  amend- 
ment. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ABRAHAM.  Mr.  President,  I 
yield  10  minutes  to  the  Senator  from 
Washington. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington  is  recognized  for 
10  minutes. 

Mr.  GORTON.  Mr.  President,  I  be- 
lieve that  it  is  important  constantly, 
during  the  course  of  this  debate,  to  re- 
turn to  fundamental  principles,  to  the 
broad  policy  goals  which  we  as  a  nation 
ought  to  seek  for  the  betterment  of  our 
society  and  for  a  brighter  future  for 
those  who  follow  us.  In  returning  to 
those  fundamental  principles,  there  is 
no  better  pla.ce  to  start  than  with  this 
fundamental  principle  enunciated  by 
Thomas  Jefferson  almost  two  centuries 
ago.  And  I  quote  our  third  President: 

The  question  whether  one  g'eneration  has 
the  right  to  bind  another  by  the  deficit  it 
imposes  is  a  question  of  such  consequence  as 
to  place  it  among  the  fundamental  principles 
of  Government.  We  should  consider  ourselves 
unauthorized  to  saddle  posterity  with  our 
debts  and  morally  bound  to  pay  them  our- 
selves. 

The  staff  notes  I  have  here  with  me 
this  morning  have,  at  one  place,  the 
notation  "they,"  that  is  to  say  the  op- 
ponents to  this  resolution,  "do  not 
wish  to  balance  the  budget."  But  I  do 
not  believe  that  to  be  true.  I  have  not 
heard  any  argument  at  any  time  this 
year  from  a  Member  of  this  body  that 
has  not  included  in  it  at  least  lip  serv- 
ice to  the  concept  of  a  balanced  budget. 
But.  of  course,  there  are  three  ways  to 
that  goal,  or  at  least  three  kinds  of 
oratory  which  give  lip  service  to  Thom- 
as Jefferson's  principle. 

The  first  is  to  state  the  principle  but 
always  to  have  an  objection  to  any 
course  of  action  which  will  make  that 
principle  a  reality.  And  that  is  the 
common  approach  of  those  who  oppose 
the  resolution  we  have  before  us  today. 

The  second  way,  a  way  that  seems  to 
have  very  little  support  on  the  other 
side  of  the  aisle  but  clearly  actuates 
the  President  of  the  United  States,  is 
to  define  the  problem  out  of  existence. 
I  will  come  back  to  that  in  just  a  mo- 
ment. 

The  third  way,  the  hard  way,  the  dif- 
ficult way,  is  actually  to  make  basic 
changes  in  our  laws  and  in  our  spend- 
ing policies,  that  will  in  fact  lead  us  to 
a  balanced  budget. 

To  return  for  a  moment  to  the  Presi- 
dent's approach  of  defining  it  out  of  ex- 
istence, I  would  also  like  to  quote  him. 
Just  a  little  more  than  2  short  years 
ago,  the  President  of  the  United  States 
said: 

The  Congressional  Budget  Office  was  nor- 
mally more  conservative  about  what  was 
going  to  happen  and  closer  to  right  than  pre- 


vious Presidents  have  been.  I  did  this  so  we 
could  argue  about  priorities  with  the  same 
set  of  numbers.  I  did  this  so  that  no  one 
could  say  I  was  estimating  my  way  out  of 
this  difficulty.  I  did  this  because,  if  we  can 
agree  together  on  the  most  prudent  revenues 
we  are  likely  to  get  if  the  recovery  stays  and 
we  do  the  right  things  economically,  then  it 
will  turn  out  better  for  the. American  people 
than  we  said.  In  the  last  12  years,  because 
there  were  differences  over  the  revenue  esti- 
mates, you  and  I  know  that  both  parties 
were  given  greater  elbow  room  for  irrespon- 
sibility. This  is  tightening  the  reins  on 
Democrats  as  well  as  Republicans.  Let  us  at 
least  argue  about  the  same  set  of  numbers  so 
the  American  people  will  think  we  are  shoot- 
ing straight  with  them. 

In  those  eloquent  words  the  Presi- 
dent said  let  us  all  agree  that  we  will 
use  the  projections  of  the  Congres- 
sional Budget  Office. 

That  was  then.  This  is  now.  Earlier 
this  year  the  President  presented  a 
budget  to  us  which  never,  in  his  own 
terms,  included  a  deficit  of  less  than 
$200  billion.  Later,  when  it  turned  out 
that  Republicans  were  serious  about 
balancing  the  budget,  the  President 
said.  "Me,  too.  I  can  do  it.  And  I  can  do 
it  without  pain.  I  can  do  it  without 
changing  any  major  policies  in  the 
United  States.  I  can  do  it  by  defining  it 
out  of  existence.  I  will  abandon  my  al- 
legiance to  the  Congressional  Budget 
Office.  I  will  simply  estimate  that  in- 
terest rates  and  inflation  will  be  lower 
and  revenues  will  be  higher,  and  with- 
out any  major  changes  at  all  we  can 
balance  the  budget."  So  he  defined  the 
problem  out  of  existence. 

The  day  before  yesterday  in  this  body 
we  had  a  straw  poll,  as  it  were,  on 
whether  or  not  the  President's  ap- 
proach was  acceptable.  And  it  lost  by  a 
vote  of  96  to  nothing.  The  other  side  of 
this  aisle,  quite  projjerly.  rejects  that 
approach.  But  it  also  rejects  the  ap- 
proach of  any  significant  changes.  So. 
at  this  moment,  nominally  we  are  de- 
bating education.  They  do  not  want 
any  changes.  Previously  we  were  debat- 
ing Medicaid.  They  do  not  want  any 
changes.  Before  that  we  debated  Medi- 
care. They  do  not  want  any  changes.  In 
fact,  you  can  go  down  a  litany  of 
spending  programs,  and  they  do  not 
want  any  changes.  But  they  would  like 
to  have  a  balanced  budget.  It  just  is 
not  a  high  enough  priority. 

Mr.  President,  to  return  to  the  Con- 
gressional Budget  Office,  we  now  know 
that  we  are  not  simply  engaging  in  a 
game  of  whether  or  not  it  is  appro- 
priate to  balance  the  budget.  We  know 
what  the  positive  results  of  balancing 
that  budget  will  be.  The  Congressional 
Budget  Office  says  that  if  we  actually 
change  the  laws  appropriately  interest 
rates  will  be  sufficiently  lower  and  eco- 
nomic growth  will  be  sufficiently  high- 
er so  that  the  Federal  Treasury  will  be 
$170  billion  better  off  by  the  time  the 
budget  comes  into  balance  in  the  year 
2002.  That  is  only  the  Federal  Treas- 
ury. That  is  not  the  other  hundreds  of 
billions  of  dollar  which  will  be  in  the 
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pockets  of  the  American  people  be- 
cause they  have  better  jobs  and  higher 
wages. 

That  is  what  this  exercise  is  all 
about,  a  better  break  for  America. 

So  what  are  we  proposing  to  do?  We 
are  proposing  to  say  to  the  Americans, 
if  we  go  through  this  process,  if  we 
make  these  changes,  we  are  going  to 
give  that  $170  billion  back  to  you  in 
lower  taxes  on  working  Americans,  and 
a  little  more  besides  because  we  have 
been  responsible  enough  to  balance  the 
budget. 

So  when  we  get  right  down  to  it.  Mr. 
President,  that  is  what  this  debate  is 
all  about. 

First  principles — the  moral  duty  not 
to  load  our  spending  on  the  backs  of 
our  children  and  grandchildren;  and 
the  economic  benefit — an  economic 
benefit  I  suspect  Thomas  Jefferson  did 
not  suspect — of  acting  in  a  responsible 
fashion,  both  because  we  will  create 
more  opportunity  for  our  people  and 
because  we  can  appropriately  lower  our 
taxes. 

That  is  the  difference  between  the 
two  parties.  That  is  the  difference  be- 
tween a  yes  and  a  no  vote  on  this  reso- 
lution. 

The  PRESIDING  OFFICER  (Mr. 
BURNS).  Who  yields  time? 

Mr.  KENNEDY.  Mr.  President,  how 
much  time  remains? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  has  20  min- 
utes and  54  seconds. 

Mr.  KENNEDY.  I  yield  4  minutes  to 
my  colleague. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa  is  recognized. 

Mr.  HARKIN.  I  thank  the  Senator  for 
yielding. 

I  just  could  not  help  but  hearing  my 
friend  from  Washington  saying  we  have 
a  moral  obligation.  Yes.  We  do.  We 
have  a  lot  of  moral  obligations  to  our 
children  and  to  the  future.  One  of  the 
most  important  obligations  is  to  en- 
sure that  future  generations  have  the 
ability  to  get  a  decent,  sound  edu- 
cation so  that  they  can  raise  their  fam- 
ilies and  so  that  they  can  compete  in 
the  world  marketplace.  That  also  is  a 
moral  obligation. 

What  this  reconciliation  bill  does  is 
pull  the  rug  out  from  under  that  obli- 
gation that  we  have  for  future  genera- 
tions. 

Mr.  President,  we  hear  a  lot  of  talk 
about  the  tax  breaks  that  are  in  this 
bill.  Those  of  us  on  this  side  have  been 
talking  about  the  $245  billion  tax 
breaks  for  the  wealthy  that  will  come 
at  the  expense  of  the  elderly  and  Medi- 
care cuts.  There  is  an  $11  billion  cut  in 
student  aid  in  this  bill,  the  largest  cut 
in  student  aid  in  our  history.  But  what 
we  are  not  hearing  about  are  the  hid- 
den taxes  that  the  Republicans  have  in 
this  bill,  the  ''stealth  taxes."  This  is 
what  they  are  hitting  students  with  to 
pay  for  those  tax  breaks  for  the 
wealthy. 


This  chart  illustrates  this  right  here. 
This  budget  adds  about  $700  to  $2,500  of 
debt  per  student  by  eliminating  the  in- 
terest subsidy  during  the  grace  period. 
That  is  a  hidden  tax  on  our  students.  It 
also  includes  up  to  $5,000  in  additional 
expense  for  families  who  use  the  PLUS 
program  by  raising  their  interest  rates. 
It  is  another  tax  on  students  and  their 
families.  It  imposes  a  direct  Federal 
tax  of  .85  percent  on  colleges  and  uni- 
versities participating  in  the  student 
loan  programs;  a  direct  tax  on  colleges. 
Of  course,  they  are  going  to  have  to 
pass  that  on  to  their  students. 

Last,  of  course,  it  forces  schools  out 
of  the  direct  loan  program  that  has 
been  so  successful. 

So  we  hear  about  the  tax  breaks  to 
the  wealthy.  We  do  not  hear  about  the 
stealth  taxes  that  are  in  the  Repub- 
lican bill,  and  mainly  it  falls  on  stu- 
dents. 

Mr.  President,  there  was  an  article 
recently  in  the  Des  Moines  Register 
which  I  ask  unanimous  consent  to  have 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Des  Moines  Register] 

The  REALrrv  of  Cutting  Student  Aid 

(By  Rekha  Basu) 

If  you  want  to  talk  to  Robin  Kniech,  you'd 
best  catch  the  Drake  University  junior  early, 
before  she  heads  for  class  or  checks  In  at  one 
of  her  five  jobs,  which  add  nearly  40  hours  to 
her  already  full  load. 

Between  the  baby  sitting,  secretarial  and 
other  work.  Kniech  just  manages  to  eke  out 
her  $1,200  tuition  contribution.  The  rest  of 
the  S14.100  is  made  up  from  merit-based 
scholarships  and  college  loans. 

Last  week,  which  was  Save  Student  Finan- 
cial Aid  Week,  sponsored  by  Drake  Demo- 
crats. Kniech  was  also  out  rallying  students 
against  proposed  cuts  to  federal  student  aid. 
For  her,  it's  a  subject  of  more  than  political 
interest.  Any  cuts,  however  small,  could  tip 
the  delicate  balance  she  has  crafted  to  get  a 
college  education. 

"I  don't  have  any  financial  support  from 
my  parents,"  says  Kniech.  "I  don't  have  any 
more  hours  to  squeeze,  and  If  I  were  to  lose 
$300  in  aid.  I  probably  wouldn't  be  in  school." 

Just  when  you  start  thinking  there's  no 
other  sacred  zone  left  for  congressional  Re- 
publicans to  tamper  with,  along  comes  an- 
other. If  it  isn't  school  lunches  or  aid  to  fam- 
ilies with  minor  children,  or  programs  that 
give  disadvantaged  preschoolers  a  fighting 
sUrt,  if  it  isn't  rolling  back  federal  stand- 
ards governing  the  care  of  elderly  in  nursing 
homes  or  the  health  care  of  low-income  peo- 
ple, then  it's  gashes  into  the  very  programs 
that  enable  people  to  go  to  college  so  they 
can  hope  to  get  decent  jobs.  At  Drake,  sev- 
eral hundred  thousands  dollars  could  be  lost, 
according  to  John  Parker,  director  of  finan- 
cial planning.  Some  60  percent  of  Drake  stu- 
dents get  need-based  assistance. 

This  is  a  tough  issue  to  get  your  arms 
around,  given  the  rather  confusing  tangle  of 
college-aid  programs  and  formulas.  But  the 
bottom  line  is  the  GOP  plans  to  take  $10.4 
billion  out  of  student-loan  entitlement  pro- 
grams and  apply  it  to  deficit  reduction.  The 
legislation  targets  SUfford  loans— private 
loans  secured  by  the  federal  government, 
which  you  might  remember  as  Guaranteed 


Student  Loans.  That's  what  they  were  called 
when  I  got  one  for  graduate  school.  A  whop- 
ping 90  percent  of  Drake  law  students  and  40 
percent  of  undergraduates  now  get  them. 

It  also  hits  loans  to  parents  to  help  finance 
their  kids'  educations,  and  several  loan  pro- 
grams originating  with  the  federal  govern- 
ment but  administered  by  the  university, 
such  as  the  Perkins  loan.  That  cut  alone 
would  knock  off  aid  to  90  Drake  students. 

Some  proposals  that  might  seem  benign 
can  cut  quite  deep.  One  would  force  student 
recipients  of  subsidized  Stafford  loans  (those 
given  to  the  highest-needs  students)  to  start 
accruing  interest  charges  immediately  on 
graduation,  instead  of  after  the  six-month 
grace  period  they  now  have.  The  added  debt 
could  be  just  enough  to  derail  Kniech's  plans 
to  join  the  Peace  Corps.  "This  hits  at  high- 
needs  students  harder  than  anybody  else," 
says  Parker. 

There's  also  a  proposal  to  raise  both  the 
ceiling  and  floor  on  the  major  federal  grant 
program.  Pell  grants,  disqualifying  some 
250,000  students  nationwide,  costing  75  Drake 
students  about  $40,000.  and  affecting  stu- 
dents' eligibility  for  other  grants.  And  more. 

If  you're  tempted  to  argue  that  a  student 
like  Kniech  should  set  her  sights  on  a  less 
costly  education,  forget  it.  She  couldn't  af- 
ford community  college.  She'd  have  to  pay 
more  than  twice  what  she's  paying  out  of 
pocket. 

Viewed  piece  by  piece,  the  cuts  may  not 
look  like  much.  And  Drake  Republicans  have 
countered  with  flyers  pointing  to  the  pro- 
grams which  aren't  slated  for  actual  cuts 
(but  contain  no  increases  for  inflation),  or 
the  growth  in  funding  of  the  Pell  grant  pro- 
gram. But  every  cut  matters  to  students 
struggling  to  stay  afloat.  "There  are  stu- 
dents at  Drake  who.  If  they  had  to  come  up 
with  another  $50  they  just  flat  out  couldn't 
do  it,"  Parker  says.  And  there's  the  prece- 
dent. As  senior  Tanya  Beer  put  it.  "I  think 
we're  moving  more  toward  education  for  the 
privileged  rather  than  education  as  a  right." 

The  financial-aid  story  offers  an  interest- 
ing juxtaposition  of  GOP  fact  and  rhetoric. 
While  the  cheerleaders  of  congressional  Re- 
publicans like  to  rail  about  elitist  liberals, 
the  scheme  unfolding  in  Congress  is  built 
around  an  unparalleled  elitism,  deliberately 
cutting  off  avenues  for  advancement  for 
those  starting  out  at  a  disadvantage,  even  as 
they  are  admonished  to  stay  in  school  and 
work  harder. 

So  excuse  Robin  Kniech  if  the  politicians' 
lectures  about  working  her  way  up  ring  a  lit- 
tle hollow.  She's  keeping  her  end  of  the  bar- 
gain, and  a  3.8  grade-point  average.  She  just 
doesn't  have  anything  left  to  give  up. 

Mr.  HARKIN.  It  Is  entitled  "The  Re- 
ality of  Cutting  Student  Aid." 

I  will  read  a  couple  of  items  from  it: 

If  you  want  to  talk  to  Robin  Kniech.  you'd 
best  catch  the  Drake  University  junior  early, 
before  she  heads  for  class  or  checks  in  at  one 
of  her  five  jobs,  which  add  nearly  40  hours  to 
her  already  full  load. 

Between  the  baby  sitting,  secretarial  and 
other  work.  Kniech  just  manages  to  eke  out 
her  $1,200  tuition  contribution.  The  rest  of 
the  $14,100  is  made  up  from  merit-based 
scholarships  and  college  loans. 

"I  don't  have  any  financial  support  from 
my  parents."  says  Kniech.  "I  don't  have  any 
more  hours  to  squeeze,  and  if  I  were  to  lose 
$300  in  aid.  I  probably  wouldn't  be  In  school." 

John  Parker,  director  of  financial 
planning,  said  that  60  percent  of  Drake 
students  get  need-based  assistance. 

"There  are  students  at  Drake  who,  if 
they  had  to  come  up  with  another  $50, 
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ju3t  could  not,  flatout  could  not,  do 
it,"  Parker  said. 

I  think  I  will  end  on  this  note,  a  good 
note.  The  writer  of  the  article  said: 

so  excuse  Robin  Kniech  if  the  politicians' 
lectures  about  working  her  way  up  ring  a  lit- 
tle hollow.  She's  keeping  her  end  of  the  bar- 
gain, and  a  3.8  grade-point  average.  She  just 
doesn't  have  anything  left  to  give. 

Mr.  President,  here  is  what  is  hap- 
pening at  one  of  our  regent  univer- 
sities, the  University  of  Northern  Iowa, 
the  smallest  of  our  three  state  univer- 
sities. For  the  1990-91  school  year  the 
average  loan  of  a  student  per  year  was 
$2,589.  That  was  in  1991.  Today  that  is 
up  to  $4,395,  and,  if  this  reconciliation 
bill  passes,  that  is  going  to  climb  even 
higher.  This  bill  just  piles  more  debt  on 
students.  That  is  going  to  discourage 
students  from  going  to  school  and 
seeking  a  higher  education. 

Who  does  it  hit?  It  hits  moderate- 
and  low-income  families  the  hardest. 
That  is  why  we  have  to  defeat  this  rec- 
onciliation bill  and  make  sure  that 
these  students  can  get  a  decent  edu- 
cation. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Who  yields  time? 

Mr.  KENNEDY.  I  yield  4  minutes  to 
the  Senator  from  Connecticut. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut  is  recognized. 

Mr.  DODD.  Thank  you,  Mr.  Presi- 
dent. I  appreciate  my  colleague  yield- 
ing me  this  time. 

Mr.  President,  I  am  a  cosponsor  of 
this  amendment  and  strongly  support 
this  amendment.  Many  good  arguments 
have  already  been  made  here  this 
morning.  In  fact,  the  chart  used  earlier 
by  my  colleague  from  New  Mexico  I 
think  makes  the  case.  Seventy  percent 
of  Che  cuts  proposed  in  the  bill  before 
us  will  fall  on  students  and  their  fami- 
lies; 30  percent  are  industry  losses. 

I  suppose  in  the  context  of  a  huge 
budget,  some  may  say  what  is  $7.6  bil- 
lion in  all  of  this?  I  suppose  there  are 
not  many  people  here  in  this  body  who 
would  understand  what  this  will  mean 
to  millions  of  Americans.  The  impact 
seems  relatively  minor  when  you  start 
talking  about  $100,  $300,  or  $500  a  year. 
But  they  are  not  minor  costs  for  most 
Americans. 

There  is  a  failure  to  appreciate, 
whether  it  is  Medicaid,  Medicare,  high- 
er education,  that  while  these  numbers 
of  $90,  $100,  $200,  $2,000,  or  $2,700  do  not 
seem  like  anything  large  in  the  context 
of  people  of  the  upper-income  levels,  to 
working  families  in  this  country,  these 
amounts  make  the  difference  between 
getting  an  education,  getting  health 
care,  losing  the  job,  or  falling  back 
into  poverty.  And  for  many  of  these 
families,  they  will  be  hit  time  and  time 
again  by  the  provisions  of  this  bill — 
they  will  pay  more  for  health  care,  re- 
ceive less  earned  income  tax  credit  and 
pay  more  for  college. 

Our  colleague  from  North  Dakota  the 
other  day  offered  an  amendment  on  the 


cuts  in  Medicare.  He  said  cannot  we 
forgo  the  tax  breaks  for  people  making 
in  excess  of  $250,000  a  year?  The  savings 
to  us  would  be  $50  billion  over  7  years, 
if  we  just  said  nobody  over  $250,000  gets 
a  tax  break.  We  could  have  saved  $50 
billion,  if  we  had  followed  that  amend- 
ment. But  this  Senate  said  no.  We  are 
even  going  to  provide  the  tax  breaks 
for  people  making  in  excess  of  a  quar- 
ter of  a  million  dollars. 

Just  think  what  that  $50  billion 
would  do.  We  would  not  have  to  be  de- 
bating this  amendment.  Mr.  President, 
$7  billion  of  that  $50  billion  could  go  to 
these  middle-income  families  out  there 
that  are  going  to  feel  the  pinch  in  high- 
er education. 

Mr.  President,  we  all  appreciate  and 
know  that  in  a  global  economy  in  the 
21st  century  we  are  going  to  have  to 
produce  the  best-educated,  and  the 
best-prepared  generation  that  this 
country  has  ever  produced  if  we  are 
going  to  be  effective.  That  is  common 
sense.  Everyone  ought  to  understand 
that. 

Yet  as  you  increase  these  costs  on 
these  families,  we  are  going  to  watch 
students  fall  through  the  cracks.  We 
are  going  to  lose  that  talent  and  abil- 
ity merely  because  we  want  to  provide 
a  tax  break  for  people  making  in  excess 
of  a  quarter  of  a  million  dollars.  I  do 
not  know  anyone  who  believes,  if  you 
have  to  make  a  choice  as  to  which  of 
those  two  groups  you  benefit  when 
there  are  scarce  resources,  it  ought  not 
go  to  people  earning  a  quarter  of  a  mil- 
lion dollars  rather  than  to  those  of 
modest  means  pursuing  higher  edu- 
cation. 

I  think  it  is  regretful;  I  think  it  is 
sad,  indeed,  that  this  institution  could 
not  make  the  simple  decision  of  saying 
to  those  at  the  highest  incomes:  Wait  a 
while.  Maybe  next  year  or  the  year 
after  we  can  provide  a  tax  break  for 
you.  But  right  now  we  need  to  assist 
families  struggling  to  meet  the  costs  of 
higher  education. 

This  $7.6  billion  is  going  to  fall  heav- 
ily on  those  families  out  there  trying 
to  make  ends  meet,  trying  to  send 
their  kids  to  college  and  trying  to 
make  difficult  choices  that  make  this 
possible. 

Let  me  just  quote  one  recent  survey. 
It  shows  that  business  that  made  an  in- 
vestment in  the  educational  attain- 
ment of  their  work  force — as  reported 
by  corporate  managers — resulted  in 
twice  a  return  in  increased  productiv- 
ity of  a  comparable  increase  in  work 
hours  and  nearly  three  times  the  re- 
turn of  an  investment  in  capital  stock. 
That  is  corporate  managers  talking 
about  the  importance  of  investments  in 
education.  I  hope  this  amendment  is 
adopted. 

There  are  11  million  young  Ameri- 
cans who  are  in  our  public  higher  edu- 
cation institutions.  Cannot  we  today 
offer  some  relief,  some  hope  for  them 
even  if  it  means  saying  to  those  mak- 


ing more  than  a  quarter  of  a  million  a 
year,  you  are  going  to  have  to  wait  a 
while  to  get  your  break,  to  see  to  it 
that  those  11  million  families,  those  11 
million  children  get  the  opportunity 
for  a  decent  education?  That  choice 
ought  to  be  clear. 

I  urge  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  ABRAHAM  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ABRAHAM.  At  this  time  I  yield 
10  minutes  to  the  Senator  from  Okla- 
homa. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma  is  recognized  for 
10  minutes. 

Mr.  NICKLES.  Mr.  President,  I  wish 
to  thank  my  colleague  from  Michigan. 
I  compliment  him  on  his  leadership.  I 
just  mention  that  many  of  the  allega- 
tions and  statements  that  are  made  are 
certainly  not  taking  a  look  at  the  over- 
all big  picture. 

I  wish  to  help  students,  too.  I  under- 
stand that  there  may  be  a  leadership 
amendment  that  is  going  to  make  some 
modifications  in  the  proposals  that  are 
beiag  discussed.  I  think  I  will  wait  for 
the  discussions  on  the  specifics  until 
that  amendment  is  offered.  It  will  be 
accommodating  some  of  the  concerns 
that  have  been  raised  because  I  think 
all  of  us — I  happen  to  have  four  kids, 
two  of  whom  are  in  higher  education 
right  now.  That  costs  a  little  money. 
But  I  will  tell  you  the  best  news  we 
could  give  my  kids  that  are  going  to 
college  is  to  balance  the  budget. 

We  only  have  one  proposal  before  us 
to  balance  the  budget.  That  is  the  pro- 
posal that  the  Republicans  have  put 
forth  that  will  give  us  a  balanced  budg- 
et. I  remember  going  to  a  town  meet- 
ing not  too  long  ago  and  somebody  who 
was  about  23  years  old  raised  their 
hand  and  said:  Senator,  will  I  ever  see 
a  balanced  budget  in  my  lifetime? 

They  were  just  as  serious  as  they 
could  possibly  be.  Later  today,  or 
maybe  tomorrow,  we  are  going  to  be 
voting  on  a  balanced  budget.  But  there 
is  only  one.  President  Clinton  does  not 
have  a  balanced  budget.  We  do.  When 
you  think  of  somebody  going  to  college 
and  talking  about  college  loans,  what  a 
heck  of  a  deal  it  is  right  now  that  they 
inherit  such  enormous  national  debt. 
Let  us  at  least  stop  it. 

The  only  proposal  that  we  have  be- 
fore us  to  stop  it  is  our  proposal  to  bal- 
ance the  budget.  Now,  we  may  make 
some  modifications  in  the  proposal  to 
alleviate  some  of  the  concerns  that 
have  been  raised  specifically  dealing 
with  student  loans.  So  again  I  will 
leave  that  alone  for  the  time  being. 

Let  us  talk  about  what  we  are  doing 
for  all  American  families.  I  heard  my 
colleague  say,  well,  this  is  $10  billion. 
We  are  giving  American  families  $140 
billion  of  tax  cuts.  If  they  have  chil- 
dren, they  get  a  tax  cut  under  our  pro- 
posal, $500  per  child.  If  you  have  four 
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children,  that  is  $2,000.  That  is  pretty 
significant.  And  families  get  to  decide 
if  they  want  to  use  that  money  for  edu- 
cation, for  transportation,  or  for  other 
things.  Families  make  that  decision.  I 
think  that  is  important. 

I  also  want  to  talk  about  the  benefit 
of  a  balanced  budget  for  the  average 
American  family.  If  you  have  a  $100,000 
mortgage — it  seems  like  that  is  a  large 
amount  but  that  is  not  that  unheard  of 
today— you  will  have  savings — it  is  es- 
timated by  independent  sources  that 
by  having  a  balanced  budget  you  will 
have  a  2-percent  interest  rate  reduc- 
tion, maybe  as  high  as  a  2.7-percent  re- 
duction on  a  $100,000  mortgage.  That 
boils  down  to  savings  of  over  $2,000  per 
year,  actually  $2,162  per  year. 

Also,  if  you  have  a  student  loan,  let 
us  say  an  $11,000  student  loan,  that  is 
$216  in  savings  just  in  the  fact  that  in- 
terest rates  have  come  down.  If  you 
have  a  car  loan  of,  say,  $15,000,  you 
have  savings  of  $180.  Those  total  sav- 
ings of  $2,500  per  year  if  we  are  able  to 
bring  interest  rates  down  by  balancing 
the  budget.  So  I  think  students  have  a 
real  interest  in  seeing  us  balance  the 
budget. 

I  also  want  to  talk  about  some  of  the 
misstatements  that  have  been  made. 
Are  families  better  off  at  different  in- 
come levels?  Because  I  heard  some  peo- 
ple say  some  lower-income  families  are 
getting  a  tax  increase.  That  is  totally 
false,  totally,  completely  false.  And  so 
again  I  wish  to  look  at  what  happens  to 
families  under  this  proposal.  Families 
that  make,  say.  $5,000,  they  do  not  pay 
any  Income  tax.  They  pay  zero  income 
tax.  Right  now  they  get  an  earned  in- 
come credit  of  $1,800.  They  get  it  under 
present  law.  That  is  what  they  are 
going  to  get  under  our  proposal. 

What  about  families  making  $10,000? 
They  still  do  not  pay  any  income  tax. 
They  get  a  $3,110  EIC.  Next  year  they 
are  going  to  get  an  increase  that  goes 
to  $3,200. 

What  about  families  that  make 
$15,000?  Right  now,  they  get  a  check 
from  Uncle  Sam  of  $2,300.  They  do  not 
write  Uncle  Sam  a  check.  They  still 
pay  zero  income  tax  and  next  year  they 
are  going  to  get  a  bigger  check,  $2,488. 
So  that  is  an  increase.  That  is  an  im- 
provement. 

What  about  families  that  make 
$20,000?  Well,  they  get  an  EIC  of  $832. 
With  two  children,  they  are  presently 
paying  zero  tax.  Next  year,  they  are 
going  to  get  from  us,  EIC  goes  up  to 
$1,429. 

You  might  say,  why?  Well,  the  tax 
credit  reduces  their  tax  deduction  so 
they  get  a  higher  EIC. 

What  about  a  family  that,  say, 
makes  $30,000.  You  have  a  lot  of  fami- 
lies making  $30,000  that  are  sending 
kids  to  school.  Right  now,  they  are 
writing  Uncle  Sam  a  check  for  $929. 
Under  our  proposal,  they  will  receive 
an  EIC  of  $171  and  pay  no  income  tax. 
That  is  over  a  $1,000  improvement  for 


that  family.  And  actually  every  family 
beyond  here  will  receive  over  a  $1,000 
improvement.  Right  now,  if  they  are 
writing  checks  for  $2,000,  they  will 
write  a  check  for  $900.  That  is  over  a 
$1,000  improvement. 

A  $40,000  family  would  write  a  check 
to  Uncle  Sam  right  now  with  two  chil- 
dren, $3,500.  Under  our  proposal,  they 
will  write  a  check  for  $2,400.  Again, 
they  save  $1,100.  They  save  in  the  child 
credit.  They  also  save  from  the  reduc- 
tion in  the  marriage  penalty. 

A  family  making  $50,000  would  write 
a  check  for  $5,000.  Under  our  proposal, 
they  will  write  a  check  for  $3,900.  They 
will  get  a  $1,100  savings.  They  can  use 
that  money  for  education.  Our  whole 
propose  is  targeted  at  families,  and 
families  can  decide  how  to  spend  that 
money.  And  people  with  children  are 
concerned  about  education.  We  are 
going  to  let  them  keep  their  money  so 
they  can  decide  how  it  should  be  spent. 
I  think  that  is  awfully  important. 

We  have  heard  a  lot  of  rhetoric  that 
bothers  me  because  it  is  not  factual. 
Lower-income  groups  are  going  to  have 
their  taxes  raised.  Not  true.  In  many 
cases  they  are  alluding  to  earned  in- 
come credits,  and  so  on.  Those  grow.  I 
happen  to  be  pretty  familiar  with 
them.  I  am  going  to  put  them  in  the 
Record.  Maybe  everybody  can  be  fa- 
miliar with  them.  These  credits  are 
growing  every  year.  We  give  taxpayers 
a  tax  cut  if  they  have  children  and 
they  want  their  children  to  go  to 
school. 

It  is  interesting:  after  the  debate  we 
had  last  night,  somebody  called  my  of- 
fice about  11  o'clock  and  said:  I  am 
kind  of  embarrassed  because  my  daugh- 
ter, who  is  going  to  school,  going  to 
college  received  an  earned  income  cred- 
it of  $300.  He  said  the  reason  why  I  am 
embarrassed  is  because  I  am  a  million- 
aire. But  in  present  law  they  qualify. 
Does  that  make  sense?  I  said,  well,  why 
would  your  daughter  qualify?  Well,  she 
forgot  to  tell  them  that  I  gave  her 
$18,000  to  support  her  college  edu- 
cation. But  under  present  law  she  can 
qualify  if  she  does  not  report  that  in- 
come. Now,  we  try  to  tighten  down  on 
EIC,  so  we  report  other  income  and  say 
that  income  should  be  counted. 

Right  now  with  EIC,  you  qualify 
under  the  program  if  you  make  less 
than  $26,000.  Under  our  proposal  we 
allow  that  to  grow  to  $29,000.  Some 
people  say  that  is  a  Draconian  change 
because  the  administration  wants  you 
to  qualify  for  EIC  if  you  make  $34,600. 
That  may  be  the  majority  of  people  in 
Alabama:  that  may  be  the  majority  of 
people  in  Michigan,  maybe  in  Okla- 
homa. There  are  a  lot  of  people  in  our 
State  that  make  less  than  $34,000. 

So  we  curb  the  growth.  Right  now 
you  can  qualify  if  you  have  income  less 
than  $26,000.  We  allow  that  to  grow 
under  our  proposal  to  $29,000.  But  the 
administration  wants  it  to  grow  to 
$34,000. 


I  had  a  millionaire  call  me  last  night 
and  say,  "My  daughter  received  a  bene- 
fit that  I  don't  think  she  should  have. 
I  think  you're  right.  I  think  a  lot  of 
people  are  receiving  this  benefit  that 
shouldn't.  Let's  try  to  target  our  as- 
sistance to  those  people  who  really 
need  the  help." 

That  is  what  we  are  trying  to  do,  tar- 
get our  assistance.  Some  70  percent  of 
this  package  is  directed  at  American 
families  that  make  less  than  $75,000  per 
year.  Those  are  the  families  that  are 
sending  their  kids  to  school.  So  let  us 
be  responsive.  Let  us  be  helpful.  And 
let  us  make  some  of  the  changes  that 
are  necessary  to  make  our  economy 
grow. 

At  the  same  time,  let  us  balance  the 
budget.  I  am  really  excited  about  the 
opportunity  to  balance  the  budget.  I 
am  bothered  by  the  fact  that  the  Presi- 
dent of  the  United  States  had  a  press 
conference  yesterday  and  he  said, 
"Look  how  great  we  are  doing.  The  def- 
icit has  come  down  3  years  in  a  row.  We 
are  making  real  progress." 

What  he  forgot  to  show  is  what  hap- 
pens in  the  future.  According  to  the 
Congressional  Budget  Office,  his  deficit 
grows.  He  talks  about  $164  billion  in 
1995,  and  it  is  less  than  it  was  the  year 
before.  I  think  that  is  great.  I  do  not 
think  he  is  entirely  responsible  for 
that.  But  what  happens  in  the  out- 
years?  Well,  the  Congressional  Budget 
Office  says  that  it  will  be  $210  billion  in 
the  year  2002.  He  forgot  to  tell  every- 
body the  deficit  is  going  to  go  from  $164 
billion  to  $210  billion  and  over  $200  bil- 
lion almost  every  year,  according  to 
the  Congressional  Budget  Office. 

That  is  not  acceptable.  There  is  a 
change.  Some  of  us  are  very,  very  sin- 
cere. We  mean  it.  We  want  to  balance 
the  budget.  Some  of  us  voted  for  a  con- 
stitutional amendment  to  make  us  bal- 
ance the  budget,  and  we  failed.  We 
lacked  one  vote  in  the  Senate.  But  we 
also  said  we  should  do  it  whether  this 
amendment  passes  or  not. 

Many  people  on  the  other  side  of  the 
aisle  said,  "We  should  pass  a  balanced 
budget.  We  don't  need  a  constitutional 
amendment  to  make  us  do  it."  And  if 
we  had  the  right  composition  in  this 
body,  they  would  be  correct. 

The  PRESIDING  OFFICER  (Mr. 
Shelby).  The  Senator  from  Oklahoma 
has  spoken  for  10  minutes. 

Mr.  NICKLES.  I  ask  for  an  additional 
2  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma  is  recognized  for 
an  additional  2  minutes. 

Mr.  NICKLES.  It  would  be  correct  if 
we  had  the  composition  in  the  body 
that  would  vote  for  a  balanced  budget. 
But  I  will  tell  my  colleagues,  we  can- 
not balance  the  budget  unless  or  until 
we  are  willing  to  contain  the  growth  of 
the  entire  budget.  And  we  have  already 
had  votes  to  say,  "Oh,  let's  don't  re- 
duce the  rate  of  growth  in  Medicare. 
Oh,  we're  cutting  $270  billion  in  Medi- 
care." 
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The  facts  are,  in  Medicare,  this  year 
we  are  spending  $178  billion  in  Medi- 
care, and  in  the  year  2002  we  are  going 
to  spend  $286  billion  in  Medicare.  That 
is  a  significant  increase.  It  is  a  7  per- 
cent increase  over  that  entire  period  of 
time.  7  percent  per  year. 

"Don't  cut  Medicaid,  for  crying  out 
loud.  No.  Medicaid  is  too  sensitive." 
They  forget  to  tell  people  Medicaid  in 
the  last  4  years  has  grown  as  much  as 
28.  29,  13,  and  8  percent.  Make  that  in  5 
years  then  9  percent.  Medicaid  has  ex- 
ploded in  costs.  Many  States  have  fig- 
ured out  ways  to  dump  their  liability 
on,  the  Federal  Government.  It  used  to 
be'  a  50-50  share  for  most  States.  Now 
they  are  figuring  out  ways  to  make  it 
70  percent  Federal  Government,  30  per- 
cent State.  We  are  trying  to  reform 
that  and  curtail  that  growth. 

Mr.  President,  I  think  it  is  awfully 
important  we  balance  the  budget,  and  I 
compliment  my  colleagues  for  the  pro- 
poBal  we  have  before  us  today.  I  yield 
the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 


Mr.  ABRAHAM.  Mr.  President,  may  I 
inquire  as  to  how  much  time  is  left? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan  has  8  minutes  40 
seconds. 

Mr.  NICKLES.  Will  the  Senator  yield 
me 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, to  have  printed  in  the  Record 
several  charts  and  other  material. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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10.800 

14.100 

34.613 

Senate  Reform 

36  00 

3.208 

8.910 

11.630 

26.731 

36.00 

3.312 

9.200 

12.010 

27.111 

36  00 

3.424 

9.510 

12.420 

27.521 

36.00 

3.539 

9.830 

12.840 

27.941 

3600 

3.650 

10.140 

13.240 

28.341 

36.00 

3.766 

10.460 

13.660 

28.761 

36  00 

3.888 

10.800 

14.100 

29.201 

Source:  Joint  Committee  on  Taution  Provided  by  Senator  Don  Nickles.  101 
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Historical 

1976 

1000 

$400 

$4,000 

$4,000 

$8000 

1977  .._ 

1000 

400 

4.000 

4.000 

8.000 

1978 

10.00 

400 

4  000 

4000 

8000 

1979  .._ 

lOOO 

500 

5.000 

6.000 

10.000 

1980 - 

1000 

500 

5.000 

6.000 

10.000 

1981 

1000 

500 

5.000 

6.0O0 

10.000 

1982 

10.00 

500 

5.000 

6.0O0 

10.000 

1983 

10.00 

500 

5000 

6.000 

10.000 

1984 

1000 

500 

5,000 

6.000 

10.000 

1985 

1100 

550 

5.000 

6.500 

11.000 

1986 

1100 

550 

5.000 

6.500 

11.000 

1987 

1400 

851 

6.080 

6,920 

15.432 

1988 _.-.. 

1400 

874 

6.240 

9.840 

18J76 

1989 

1400 

910 

6.500 

10.240 

19.340 

1990 

14.00 

953 

6.810 

10.730 

20.264 

1991 

1670 

1.192 

7.140 

11.250 

21.250 

1992.       

17.60 

U24 

7.520 

11.840 

22370 

1993  .    ..  . 

18j0 

1434 

7  750 

12J00 

23054 

1994  ....._ 

2630 

2.038 

7.750 

11.000 

23.755 

1995  ..._ _..._.. 

34  00 

2.094 

6.160 

11790 

24J96 
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Mm  in- 

Mai  in- 

Year 

Credit 

Maximum 

coniefor 

come  tw 

Pliaseout 

percent 

cieiit 

mai 

mat 

mcome 

ciedit 

cndil 

Cunent  lj« 


34  00 

2.15« 

34  00 

1221 

34  00 

2.305 

34  00 

23M 

34.00 

2  455 

34  00 

2.533 

34  00 


34.00 
34  00 
34  00 
34  00 
34  OO 
34  00 
34  OO 


1976 _....  n/a 

1977  ...._ _....  iVa 

1971 n/a 

1979 n/a 

19M ft/a 

19*1 n/a 

19C n/a 

1983 n/a 

I9H n/a 

t98S n/a 

I9K n/a 

1987 n/a 

1988 n/a 

1989 n/a 

199* n/a 

1991 n/a 

1992 n/a 

199J n/a 

1991 7.65 

1995 7.65 

1996 7.65 

1997 7.65 

199* 7.65 

1999 7.65 

2000 7  65 

20O1 7  65 

2*02 7  65 


199*  ... 

1997 

199* ..... 


1999. 
2000  . 


OOO 
000 
0.00 
0.00 
000 
OOO 
000 


2,615 

Senate  Retoms 
2.156 
2.227 
2.305 
2.380 
2.455 
2.533 
2.615 
NO  CHUWEIt 
Current  Lao 
n/a 
n/a 
n/a 
n/a 
Va 
n/a 
n/a 
n/a 
n/a 
n/a 
n/a 
n/a 
n/a 
n/a 
n/a 
n/a 
iVa 
n/a 
306 
314 
324 
334 
346 
357 
369 
380 
392 
Senate  Retoims 
0 
0 
0 
0 
0 
0 
0 


6.340 
6.550 
6.780 
7.000 
7.220 
7.450 


11.630 
12.010 
12420 
12.840 
13.240 
13.660 


25.119 
25.946 
26.846 
27,734 
28.602 
29,511 


7.690       14.100       30,462 


6,340 
6.550 
6,780 
7,000 
7i20 
7.450 
7.690 


n/a 

•/a 

n/a 

n/a 

n/a 

n/a 

n/a 

n/a 

n/a 

n/a 

n/a 

n/a 

n/a 

n/a 

n/a 

n/a 

n/a 

n/a 

4.000 

4.100 

4.230 

4.370 

4,520 

4,670 

4.820 

4,970 

5.130 

n/a 
n/a 
n/a 
n/a 
n/a 
n/a 
n/a 


11,630 

12,010 
12,420 
12,840 
13.240 
13.660 
14.100 


n/a 

n/a 

n/a 

n/a 

n/a 

n/a 

n/a 

n/a 

n/a 

n/a 

n/a 

n/a 

n/a 

n/a 

n/a 

n/a 

n/a 

n/a 

5.0O0 

5,130 

5,290 

5,460 

5,650 

5,830 

6,020 

6,210 

6,410 

n/a 
n/a 
n/a 
n/a 
n/a 
n/a 
n/a 


23,321 
23,611 
24.021 
24.441 
24.841 
25.261 
25.701 


n/a 

n/a 

n/a 

n/a 

n/a 

n/a 

n/a 

n/a 

n/a 

n/a 

n/a 

n/a 

n/a 

n/a 

n/a 

n/a 

n/a 

n/a 

9.000 

9.230 

9.520 

9.830 

10.170 

10.500 

10,840 

11,180 

11,540 

n/a 
n/a 
n/a 
n/a 
n/a 
n/a 
n/a 


2001 
2002 

Smrct:  kifit  CMimittee  on  Tatalnn:  Pnwded  Ih  Scnam  Don  dickies,  10/ 
20fl5 

(From  the  U.S.  Senate— Republican  Policy 
Committee] 
To:  Budget  and  Tax  L.A.'s. 
From:  J.T.  Youngr. 
Re:  Earned  Income  Tax  Credit. 

Once  again  we  bring-  to  your  attention  a 
piece  run  by  today's  Washington  Post  that 
refutes  the  shrill  political  posturing  of  the 
White  House. 

(By  James  K.  Glassman) 
A  Program  Gone  Bonkers 

The  road  to  a  $5  trillion  national  debt  is 
paved  with  good  intentions. 

Look  at  the  Earned  Income  Tax  Credit 
(EITC).  Launched  by  Gerald  Ford,  lauded  by 
Ronald  Reagan,  expanded  by  George  Bush 
and  Bill  Clinton,  it's  based  on  welfare  prin- 
ciples that  even  a  Republican  (or  a  professed 
New  Democrat)  can  love.  The  only  problem 
is  that,  like  many  other  good  ideas  in  Wash- 
ington, it's  gotten  completely  out  of  hand. 

Currently,  the  EITC  is  the  fastest-growing 
program  in  the  federal  budget.  It  will  cost 
the  Treasury  J24  billion  this  year,  up  from 
less  than  S2  billion  10  years  ago. 

In  their  giant  reconciliation  bill— the  final 
budget  measure  of  the  year— Republicans  are 
trying  to  restrain  this  growth.  Under  the 
Senate  version.  EITC  costs  will  rise  to  $32 
billion  in  2002.  In  the  budget  language  of 
Washington,  that's  a  cut.  In  any  other  lan- 
guage it's  an  increase — although  not  so  large 
as  projected  under  the  current  law.  which 
has  costs  rising  to  $36  billion  by  2002. 

The  EITC  is  a  sort  of  negative  income  tax. 
If  you  fall  into  a  certain  earnings  bracket. 


you  don't  pay  the  government;  the  govern- 
ment pays  you. 

The  idea  of  the  EITC  is  to  put  more  money 
in  the  pockets  of  low-income  working  fami- 
lies. If  you  don't  work,  you  don't  qualify. 
Since  the  benefits  are  paid  in  cash  and  the 
rules  are  simple,  the  Internal  Revenue  Serv- 
ice can  administer  the  EITC  easily  and 
cheaply. 

Believers  in  the  free  market  like  the  no- 
tion that  the  EUTC  doesn't  force  recipients 
to  use  funds  for  a  particular  purpose  like 
other  federal  programs  (housing,  food 
stamps).  Instead,  it  gives  them  money  and 
lets  them  make  their  own  choices. 

The  EITC  is  not  only  the  fastest-growing 
entitlement  program,  it's  the  broadest.  In 
1986  some  7  million  families  were  covered  by 
the  EITC,  and  the  average-outlay  by  the  gov- 
ernment was  $281.  This  year  18  million  fami- 
lies are  covered  at  an  average  of  $1,265.  In 
1986  the  maximum  credit  taxpayer  could  re- 
ceive was  $550;  today,  it's  $3,111. 

In  Mississippi,  a  whopping  39  percent  of 
families  receive  the  EITC;  in  Texas,  26  per- 
cent; California.  22  percent.  With  this  kind  of 
penetration,  the  EITC  follows  a  welfare  tra- 
dition Invented  by  Franklin  Roosevelt:  To 
keep  a  program  alive,  make  sure  money 
flows  not  just  to  the  poor  but  to  the  middle 
class.  That's  been  the  key  to  success  for  So- 
cial Security,  Medicare,  student  loans  and 
farm  subsidies. 

The  EITC  was  begun  as  a  modest  program 
to  help  offset  the  burden  of  payroll  taxes  on 
the  poor  and.  through  its  unique  structure, 
to  encourage  them  to  work  more.  But  the 
philosophy  soon  became:  "Hey,  if  a  little  bit 
is  good,  then  more  is  better,"  says  Bruce 
Bartlett,  an  economist  who  served  in  the 
Bush  Treasury  Department. 

Today,  the  EITC  is  enjoyed  by  families 
making  as  much  as  $26,672  a  year,  and  that 
doesn't  include  outside  income.  Under  the 
tax  law  that  President  Clinton  promoted  and 
signed  two  years  ago,  by  2002  families  mak- 
ing $34,612  will  qualify  for  EITC  benefits.  The 
Senate  wants  to  scale  that  figure  back  to 
$30,200 — which  seems  pretty  sensible  for  a 
government  that  already  owes  its  creditors 
$4.9  trillion. 

At  its  core,  the  EITC  is  a  massive  Income 
transfer  scheme.  New  IRS  figures  show  that 
in  1993  the  top  5  percent  of  American  earners 
paid  47  percent  of  the  federal  income  taxes, 
up  from  37  percent  in  1981.  Meanwhile,  the 
bottom  50  percent  of  earners— thanks  in 
large  measure  to  the  EITC— paid  5  percent  of 
the  taxes. 

The  EITC.  in  other  words,  has  created  a 
veritable  tax  holiday  for  about  half  the  fami- 
lies in  America. 

Many  would  say  that's  fair.  But  there's  an- 
other question  raised  by  the  EITC:  Does  it 
really  encourage  work?  There's  doubt. 

For  1996.  families  with  two  or  more  chil- 
dren will  earn  credits  of  40  percent  of  their 
income  until  they  reach  earnings  of  $8,910 
annually.  Then,  they  max  out  at  a  credit  (in 
nearly  all  cases,  a  cash  payment)  of  $3,564. 
So  far,  so  good.  Clearly,  there's  a  big  incen- 
tive to  work,  since  a  dollar  paid  on  the  job 
becomes  $1.40  in  the  pocket  (minus  modest 
payroll  taxes). 

If  you  earn  between  $8,910  and  $11,630.  you 
still  receive  the  maximum  credit.  Then  the 
disincentive  begins— you  start  losing  21  cents 
of  credits  for  every  additional  dollar  you 
earn.  When  your  income  reaches  $28,533.  your 
credits  hit  zero. 

Again,  this  sounds  fair.  But  the  problem  is 
that  the  EITC  forces  lower-income  Ameri- 
cans to  face  marginal  tax  rates  that  are 
higher  than  those  faced  by  the  richest  Amer- 
icans. 


As  Bartlett  wrote  recently  In  a  brief  for 
the  National  Center  for  Policy  Analysis: 
"Families  with  incomes  between  $11,000  and 
$26,000  are  being  taxed  at  the  rate  of  60  per- 
cent on  each  additional  dollar  earned.  .  .  . 
This  total  tax  rate  includes  federal,  state 
and  local  taxes  plus  the  reduction  in  the 
EITC." 

And  these  high  marginal  taxes  definitely 
discourage  work.  Economist  Edgar  Browning 
of  Texas  A&M  reported  in  the  National  Tax 
journal  that  nearly  half  of  all  families  re- 
ceiving the  EITC  has  less  income  than  they 
would  have  had  without  the  tax  credit^be- 
cause  the  credit  enticed  them  to  work  less. 
And  a  University  of  Wisconsin  study  found 
that  "on  balance  the  EITC  reduces  the  total 
hours  worked." 

Is  there  a  solution  to  the  EITC  conun- 
drum? One  answer  Is  to  remove  the  phase- 
out  of  benefits:  Simply  give  all  taxpayers  an 
extra  40  percent  credit  for  the  first  $10,000  or 
so  of  income.  But  that  would  be  hugely  ex- 
pensive. Another  answer  is  to  kill  the  EilTC 
entirely.  But  that  would  be  politically  Im- 
possible. 

The  third  course  is  to  try  to  restrain  a  pro- 
gram gone  bonkers.  That's  what  the  Repub- 
licans are  doing.  At  the  same  time,  however, 
they  should  admit  that  the  EITC  isn't  quite 
so  glorious  as  they  once  thought.  Maybe  lur- 
ing people  out  of  poverty  Is  something  that 
government  just  can't  do. 

Ms.  MIKULSKI.  Mr.  President.  I 
must  oppose  the  reconciliation  bill  we 
consider  today  because  it  impacts  on 
parents,  students,  and  families  in  ways 
they  cannot  afford;  that  is  why  I  sup- 
port and  cosponsor  Senator  Kennedys 
amendment  to  strike  the  student  loan 
provisions  in  this  bill  that  impose 
higher  college  costs  on  students  and 
working  families. 

Mr.  President,  the  Labor  Commit- 
tee's proposal  to  save  $10.85  billion 
through  changes  in  the  Federal  Stu- 
dent Loan  Program  is  simply  unaccept- 
able. It  strikes  a  blow  at  the  Federal 
Government's  role  in  providing  an  op- 
portunity structure  for  our  Nation's 
youth.  It  threatens  the  future  eco- 
nomic opportunity  for  young  people 
who  are  today's  students  and  tomor- 
row's work  force,  and  it  rejects  help  to 
those  who  practice  self-help. 

The  Labor  Committee's  reconcili- 
ation proposal  is  another  strike  at  this 
Nation's  opportunity  structure.  The 
Republicans  want  to  levy  on  new  tax 
on  colleges  and  universities.  The  Re- 
publicans want  colleges  to  pay  a  .85 
percent  tax  on  their  total  student  loan 
volume.  That  is  outrageous. 

It  does  not  make  a  difference  wheth- 
er that  tax  is  .85  percent  or  2  percent  as 
originally  proposed  by  committee  Re- 
publicans. A  tax  is  a  tax.  Colleges  and 
universities  will  still  have  to  pay  a  new 
tax  to  the  Federal  Government  every 
year. 

Mr.  President,  colleges  and  univer- 
sities all  across  my  State  of  Maryland 
are  adamantly  opposed  to  this  new  tax. 

This  new  tax  means  that  the  Univer- 
sity of  Maryland  in  College  Park  will 
have  to  pay  approximately  5255.000  in 
taxes  on  its  student  loan  volume  each 
year.  The  University  of  Maryland  in 
Baltimore  will  have  to  pay  approxi- 
mately $180,000. 
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Private  independent  colleges  will  be 
especially  hard  hit.  These  colleges  do 
not  get  substantial  State  financial  sup- 
port. This  results  in  higher  student 
loan  volume.  So,  Loyola  College  in  Bal- 
timore will  have  to  pay  approximately 
$95,000  to  the  Federal  Government. 

It  means  that  Johns  Hopkins  Univer- 
sity will  have  to  pay  about  $204,000  and 
Western  Maryland  College  will  pay 
about  $25,000  in  taxes  on  student  loans 
each  year. 

Where  will  colleges  get  this  money? 
They  may  be  forced  to  pass  on  this  new 
tax  burden  to  students  in  the  form  of 
increased  tuition,  reduction  in  scholar- 
ships, or  elimination  of  student  serv- 
ices or  programs. 

College  tuition  has  already  sky- 
rocketed. Our  undergraduate  students 
borrow  the  maximum  of  $17,125  a  year 
just  to  be  able  to  affcd  a  college  edu- 
cation, to  have  access  to  increased  op- 
portunities and  to  achieve  the  Amer- 
ican dream.  But  this  reconciliation  bill 
will  leave,  some  students  out  in  the 
cold. 

This  is  unacceptable.  It  is  not  only  a 
tax  on  colleges,  but  a  tax  on  oppor- 
tunity. Students  in  this  country  are 
told  every  day — do  well,  work  hard,  get 
a  good  education  and  you  will  be  re- 
warded. But  this  kind  of  tax  sends  the 
wrong  message  to  students  trying  to 
get  ahead  and  trying  to  get  ready  for 
the  future. 

Mr.  President,  the  Congress  passed 
the  Higher  Education  Act  amendments 
in  1992  to  bring  help  to  those  who  prac- 
tice self  help.  It  was  meant  to  be  Fed- 
eral help  to  middle  class  families  who 
are  drowning  in  debt  and  trying  to  send 
their  children  to  college. 

Yet,  imposing  a  new  tax  is  not  only  a 
hit  on  colleges  and  students,  but  also  a 
hit  on  parents  trying  to  help  pay  for 
their  child's  college  education.  This 
reconciliation  bill  increases  the  inter- 
est rate  that  parents  will  pay  on  loans 
and  increases  the  overall  cap  on  that 
interest. 

Mr.  President,  promises  made  must 
be  promises  kept.  By  cutting  student 
loans,  we  are  cutting  the  promises  we 
made  to  students,  to  parents  and  to 
colleges. 

I  believe  in  rewarding  the  good  guys 
in  our  society  who  work  hard  and  play 
by  the  rules.  That  means  giving  help  to 
middle-class  families  where  moms  and 
dads  struggle — maybe  even  working 
two  jobs — to  pay  tuition  to  send  their 
son  or  daughter  to  college. 

Mr,  President,  these  families  are  pay- 
ing loans  on  top  of  loans.  We  cannot 
turn  our  backs  on  them  now. 

Our  students  need  our  support 
through  Federal  financial  aid  programs 
or  through  innovative  initiatives  like 
national  service.  But.  we  are  doing 
away  with  those  opportunities  too. 

National  service  gives  students  an  al- 
ternate way  to  afford  college,  and  at 
the  same  time,  national  service  helps 
meet  some  of  our  community's  most 
critical  needs. 


As  an  appropriator.  I  know  firsthand 
how  hard  it  is  for  the  Government  to 
come  up  with  a  balanced  check  book. 
But  education  must  be  our  No.  1  prior- 
ity. It  is  with  me.  It  is  for  parents  and 
students  who  balance  their  own  check 
book  every  day  and  every  semester.  It 
should  be  a  priority  for  this  Congress. 

Mr.  President,  college  is  no  longer  a 
luxury.  It  is  a  necessity  just  to  stay 
competitive  in  the  job  market.  It  is  a 
dream  come  true  for  parents  of  first 
generation  college  students  to  see  their 
children  walk  across  the  stage.  I  be- 
lieve we  should  give  people  the  chance 
to  pursue  their  dream  through  earned 
opportunities.  To  rob  them  of  this  op- 
portunity is  robbing  America  of  its  fu- 
ture. 

I  hope  every  member  of  the  Senate 
will  support  Senator  Kennedy's  amend- 
ment to  strike  the  student  loan  provi- 
sions from  this  bill.  It  is  an  Important 
investment  to  this  Nation's  students 
and  it  is  important  to  America's  eco- 
nomic future. 

Mr.  ROLLINGS.  Mr.  President,  first  I 
want  to  thank  the  Senator  from  Massa- 
chusetts for  his  great  leadership  on 
preserving  student  aid.  He  has  moved 
quickly  at  every  opportunity  to  stick 
up  for  students  and  parents,  and  his 
amendment  today  is  sorely  needed. 

Mr.  President,  student  aid  has  a 
proud  history  in  this  country.  Much  of 
my  generation  went  to  college  on  the 
GI  bill.  Then  we  passed  the  Higher  Edu- 
cation Act  of  1965,  helping  boost  col- 
lege attendance  to  today's  levels.  Of 
the  13  million  students  in  college 
today,  half  of  them  receive  Federal 
grants  and  loans  under  that  Act. 

Economically,  budgetary,  morally, 
this  bipartisan  policy  of  making  stu- 
dent aid  a  priority  has  been  right.  Eco- 
nomic analysis  shows  that  we  have 
benefited  8  for  1  on  our  GI  bill  invest- 
ment. Recent  analysis  shows  that  the 
investment  in  education  is  twice  as 
productive  as  other  workplace  invest- 
ments. And  the  lower  income  people  in 
our  society  should  not  be  shut  out  of 
an  affordable  college  education.  We 
need  to  make  every  effort  every  year  to 
make  sure  that  our  higher  education 
assistance  policy  builds  our  country 
rather  than  dividing  it. 

But  Republicans  have  come  this  year 
with  the  proposition  to  students  that 
everyone  has  to  help  balance  the  budg- 
et. Students  should  take  some  time  in 
the  library  and  study  this  bill.  Every- 
one does  not  pay.  Students — particu- 
larly low-income  students — are  asked 
to  pay  $10.8  billion  more.  But  others — 
particularly  those  who  can  pay  for  col- 
lege out  of  their  pockets — get  new  tax 
breaks.  These  tax  breaks  and  increased 
spending  in  other  parts  of  the  budget 
are  much  larger  than  the  student  loan 
cuts.  In  other  words,  this  Congress 
could  easily  choose  not  to  make  stu- 
dents pay  more,  but  the  Republican 
leadership  thinks  it  is  more  important 
to  give  more  to  certain  constituencies 


before  the  next  election,  all  the  while 
crying  balancing  budget. 

Let  me  be  specific  about  how  Con- 
grress  could  avoid  cutting  student  aid  In 
this  bill: 

First,  we  could  lower  the  brand  new 
tax  break  in  this  so-called  budget-bal- 
ancing bill  from  $245  billion  to  $235  bil- 
lion. 

Second,  we  could  trim  back  the  pro- 
posed defense  increase  of  over  $50  bil- 
lion. 

Third,  we  could  refuse  to  provide  a 
new  tax  break  for  corporations  cur- 
rently paying  the  minimum  allowed, 
which  is  what  is  offered  in  this  amend- 
ment. 

The  fact  is,  all  of  these  alternatives— 
and  many  others — are  unacceptable  to 
the  Republicans  that  wrote  this  budget 
because  student  aid  was  a  much  lower 
priority  to  them  than  new  tax  breaks. 

Mr.  President,  these  student  aid  pro- 
visions are  shameful.  K  students  and 
parents  knew  what  was  in  this  bill, 
they  would  think  we  had  gone  off  the 
deep  end.  This  is  not  the  way  we  bal- 
ance the  budget,  it  is  the  way  we  pan- 
der for  the  next  election  and  put  the 
budget  out  of  balance  in  the  long  run. 
I  urge  my  colleagues  to  support  the 
Kennedy  amendment  to  maintain  our 
investment  in  education. 

Mr.  AKAKA  Mr.  President,  I  rise  to 
express  my  deep  concern  about  cuts  in 
education  programs  included  in  the 
reconciliation  bill. 

The  bill  before  us  cuts  $10.8  billion 
from  the  student  loan  program.  These 
proposals  include  a  1  percent  fee  hike 
in  PLUS  loans,  elimination  of  the 
grace  period  for  recent  graduates,  the 
imposition  of  a  20  percent  cap  on  direct 
student  loan  volume,  and  an  .85  percent 
school  tax  based  on  the  institution's 
student  loan  volume.  If  you  wanted  to 
undermine  deliberately  higher  edu- 
cation, it  would  be  difficult  to  come  up 
with  a  more  destructive  list  of  propos- 
als. Plain  and  simple,  these  education 
cuts  are  irresponsible. 

Mr.  President,  the  1  percent  fee  hike 
for  PLUS  loans  is  regressive  and  could 
add  $5,000  to  a  family's  indebtedness  for 
a  college  education.  This  may  not 
mean  much,  but  to  a  family  struggling 
to  make  it  on  $25,000  a  year,  it  could 
deprive  a  student  of  a  college  edu- 
cation. Moreover,  this  measure  dis- 
criminates against  families  who 
haven't  achieved  the  dream  of  home 
ownership,  and  who  cannot  take  out 
home  equity  loans  to  finance  college. 

Eliminating  the  grace  period  for  re- 
cent graduates  is  similarly  ill-con- 
ceived. This  provision  would  saddle 
graduates  with  additional  financial 
burden  at  the  most  critical  time  in 
their  careers.  It  could  force  graduates 
to  settle  for  lower  paying,  less  desir- 
able jobs  immediately  upon  graduation 
rather  than  providing  them  a  reason- 
able opportunity  to  secure  higher  pay- 
ing employment  that  better  matches 
their  skills  and  desires. 
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The  proposal  to  cap  the  direct  loan 
program  at  20  percent  of  the  total  stu- 
dent loan  volume  is  misguided  in  three 
respects.  First  and  foremost,  it  would 
discourage  additional  schools  from  par- 
ticipating in  the  program  and  reduce 
the  opportunities  for  thousands  of  eco- 
nomically disadvantaged  students  who 
would  not  be  able  to  qualify  for  guar- 
anteed loans. 

Second,  the  20  percent  cap  will  ulti- 
mately drain  the  Treasury  of  billions 
of  dollars  because  reinsurance  fees  and 
other  subsidies  will  be  paid  to  banks, 
secondary  markets,  and  guaranty  agen- 
cies. Direct  loans  have  been  a  money 
saver  because  they  cut  out  the  middle- 
man, reduce  administrative  overhead, 
and  increase  accessibility.  Only  the 
banks  and  other  financial  institutions 
stand  to  profit  from  the  changes  in  this 
bill. 

Third,  capping  direct  loans  will  effec- 
tively limit  one  of  the  most  important 
side  benefits  of  the  program — providing 
competition  to  the  banks.  Without  the 
direct  loan  program,  the  lending  indus- 
try would  be  free  to  raise  interest  rates 
on  their  own  student  loan  instruments, 
increasing  borrowing  costs  to  those 
who  choose,  or  are  forced  to  choose, 
private  lending  sources.  This  in  turn  is 
likely  to  lead  to  additional  defaults, 
the  costs  of  which  will  be  borne  by  the 
taxpayer.  I  would  be  curious  to  learn 
how  proponents  of  free  enterprise  ex- 
plain this  clearly  anticompetitive  ini- 
tiative. 

Mr.  President,  the  last  major  GOP 
education  initiative  is  the  proposed  0.85 
percent  tax  on  schools.  Like  the  other 
proposals,  this  is  a  regressive  inititaive 
that  will  discourage  schools  from  par- 
ticipating in  the  direct  loan  program, 
force  them  to  pass  on  the  costs  to  stu- 
dents through  increased  tuition,  and 
require  them  to  tap  into  their  already 
dwindling  student  financial  aid  budg- 
ets. Again,  as  with  the  other  initia- 
tives, this  provision  will  disproportion- 
ately impact  students  from  low-  and 
middle-income  families.  It  is  ironic 
that  as  Republicans  trumpet  a  $245  bil- 
lion package  of  tax  cuts  that  largely 
favor  wealthier  Americans,  they  seek 
to  impose  an  indirect  tax  on  students 
and  families  who  can  least  afford  it. 

Mr.  President,  these  are  some  of  the 
reasons  why  I  oppose  the  education 
provisions  contained  in  this  measure. 
When  added  to  the  proposed  wholesale 
reductions  in  discretionary  education 
programs— from  Head  Start  to  Goals 
2000,  to  campus-based  aid— they  con- 
stitute a  plan  to  reduce  access  to  qual- 
ity education  and  harm  our  ability  to 
compete  in  an  increasingly  sophisti- 
cated international  marketplace. 

Reducing  investment  in  education, 
which  is  already  inadequate,  will  inevi- 
tably limit  economic  growth  and  un- 
dermine the  standard  of  living  of  mid- 
dle-class Americans  in  the  21st  cen- 
tury. And  it  will  close  the  window  of 
opportunity  for  the  economically  dis- 


advantaged among  us  who  are  pursuing 
the  American  dream. 

Mr.  President,  reducing  our  commit- 
ment to  an  educated,  skilled  work 
force  in  the  name  of  deficit  reduction 
is  shortsighted  and  terribly  misguided. 
As  this  country  struggles  to  ffnd  its 
way  in  a  global  marketplace  dominated 
by  cheap  foreign  labor  and  high  tech- 
nology, withdrawing  our  investment  in 
education  amounts  to  economic  sui- 
cide. 

This  budget  proves  that  Republicans 
are  more  committed  to  protecting  the 
interests  of  the  haves  than  in  accom- 
modating the  aspirations  of  the  vast 
majority  of  Americans  who  want  only 
to  improve  the  quality  of  their  lives 
through  hard  work  and  education. 
Again,  I  believe  this  is  a  pennywise, 
pound-foolish  approach  that  is  short- 
sighted, mean  spirited,  and  will  cost 
the  taxpayer  money  in  the  long  run. 

If  this  budget  is  implemented,  stu- 
dents of  modest  means  may  have  to 
forgo  a  college  education;  others  who 
are  fortunate  enough  to  achieve  their 
baccalaureates  may  have  to  forgo  their 
dreams  of  pursuing  graduate  study. 
And  those  students  who  leave  college 
in  the  future  will  be  saddled  with  huge 
debt  burdens  at  a  time  when  they  are 
least  likely  to  be  able  to  afford  pay- 
ments. 

The  proposals  contained  in  this 
measure,  in  concert  with  the  proposed 
reductions  in  fiscal  year  1996  education 
appropriations  measure,  will  ensure 
that  our  future  work  force  is  less  edu- 
cated, less  productive,  and  less  well  off. 
This  in  turn  will  reduce  the  Nation's 
tax  base,  placing  further  upward  pres- 
sure on  the  deficit— exactly  the  oppo- 
site effect  from  the  stated  purpose  of 
this  budget  plan. 

This  wholesale  disinvestment  in  our 
most  important  resource,  our  young 
people,  is  not  merely  shortsighted,  it  is 
blind.  Blind  to  the  imperatives  of  the 
new  global  marketplace,  blind  to  the 
effect  that  cuts  in  education  will  have 
on  our  ability  to  prosper  in  an  increas- 
ingly complex  world,  and  blind  to  the 
effect  it  will  have  on  our  deficit. 

But  competitiveness,  economic  via- 
bility, and  individual  opportunity  will 
not  be  the  only  victims  of  the  proposed 
cutbacks  in  education.  Our  sense  of 
civil  community,  of  history,  of  toler- 
ance, the  ability  to  conduct  informed, 
rational  discourse — these  are  also  the 
potential  victims  of  this  harsh  and  ill- 
conceived  budget  plan. 

For  education  is  not  just  about  mak- 
ing enough  to  feed  the  kids  or  to  buy  a 
new  car  or  to  own  a  home — it  is  also 
about  preparing  ourselves  to  carry  out 
the  responsibilities  of  citizenship  in 
the  world's  oldest  republic. 

Mr.  President,  no  sane  nation  em- 
braces ignorance.  Yet,  this  is  what  the 
proposed  resolution  would  have  us  do.  I 
therefore  urge  my  colleagues  to  reject 
this  war  on  knowledge  by  opposing  the 
education  proposals  contained  in  this 
measure  that  threaten  our  future. 
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Mr.  KENNEDY.  How  much  time  do 
we  have? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  has  14  min- 
utes. 

Mr.  ABRAHAM.  I  am  prepared  to 
yield  our  time. 

Mr.  KENNEDY.  I  was  just  going  to 
yield  4  minutes  to  the  Senator  from 
Washington,  and  then  we  go  with  your 
side. 

Mr.  ABRAHAM.  Fine. 

Mr.  WELLSTONE.  Will  the  Senator 
yield? 

Could  I  ask  the  Senator  from  Michi- 
gan how  much  time  will  be  yielded  to 
the  Senator  from  Idaho? 

Mr.  ABRAHAM.  The  remainder  of 
our  time. 

Mr.  WELLSTONE.  OK.  Thank  you. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington  is  recognized  for 
4  minutes. 

Mrs.  MURRAY.  Thank  you,  Mr. 
President. 

I  thank  my  colleague  from  Massachu- 
setts for  this  amendment. 

As  I  sit  here  and  listen  to  this  debate 
today,  I  cannot  help  but  wonder  how 
many  of  our  colleagues  depended  upon 
financial  aid  to  advance  their  edu- 
cation and  build  the  foundation  for 
their  careers.  This  is  a  highly  educated 
body.  And  judging  from  the  vast  array 
of  degrees  that  are  conferred  upon  my 
colleagues.  I  would  have  guessed  that 
many  were  dependent  upon  Federal  as- 
sistance to  finish  their  schooling. 

However,  the  proposal  to  eliminate 
$10.8  billion  in  student  loans  forces  me 
to  question  whether  any  of  my  col- 
leagues on  the  other  side  of  the  aisle 
ever  relied  on  financial  aid  to  get  an 
education.  I  can  tell  you  I  would  not  be 
here  today  without  Federal  jissistance 
that  made  my  college  education  pos- 
sible. 

I  will  also  tell  you  that  working  fam- 
ilies will  be  the  hardest  hit  by  this  gut- 
ting of  our  student  loan  program. 
These  middle-income  families  often  do 
not  qualify  for  full  scholarships  and 
cannot  afford  to  pay  full  tuition,  par- 
ticularly when  $20,000  a  year  for  tuition 
is  today's  norm  in  higher  education. 
Why  sacrifice  our  Nation's  future  by 
limiting  educational  opportunities  for 
young  people? 

This  bill  could  have  targeted  the  stu- 
dent loan  industry,  but  instead  63  per- 
cent of  the  bill's  student  loan  cuts  fall 
directly  on  students  and  their  parents. 
Take  for  example  the  increased  rates 
on  PLUS  loans  that  are  taken  out  by 
parents.  I  can  tell  you  as  a  parent  of 
two  children  entering  the  post-second- 
ary world,  I  am  concerned  that  families 
across  this  land  will  find  these  new 
loans  out  of  reach.  This  aid  is  particu- 
larly important  to  those  families  with- 
out enough  equity  in  their  homes  to 
take  out  a  tax-deductible  home  equity 
loan. 

Mr.  President,  I  am  extremely  con- 
cerned with  the  proposal  to  eliminate  a 


small,  but  very  Important,  element  to 
those  entering  our  work  force.  All  of  us 
realize  the  difficult  challenges  facing 
today's  college  graduate.  The  limited 
prospects  of  employment,  coupled  with 
financial  independence,  on  top  of  an  al- 
ready mounting  educational  debt  put 
many  of  our  graduates  today  in  fiscal 
hardship  before  they  are  ever  able  to 
conti^bute  back  to  our  society. 

To  help  these  individuals  during  this 
difficult  time,  we  have  provided  a  6- 
month  grace  period  on  their  loan  once 
they  finish  school.  This  is  not  loan  for- 
giveness. It  does  not  lead  to  increased 
deficits  or  defaults.  It  simply  provides 
a  new  college  graduate  a  few  months  to 
find  a  job  and  begin  the  process  of  be- 
coming a  contributing  member  of  our 
society. 

Some  say  this  is  a  minor  provision, 
appreciated  by  few  students.  I  will  tell 
you,  at  the  University  of  Washington, 
in  Seattle  alone,  12,000  students  will 
feel  the  impact  of  this  grace  period.  It 
means  $2.4  million  to  those  students. 

Finally,  Mr.  President,  let  us  discuss 
a  program  that  is  working.  The  direct 
loan  program  is  producing  enormous 
benefits  for  all.  In  a  recent  survey,  112 
campuses  using  the  direct  lending  pro- 
gram were  polled,  and  90  percent  re- 
ported satisfaction  with  the  program. 

During  this  academic  year  more  than 
1,350  schools  are  making  borrowing 
easier  for  their  students  through  the 
direct  loan  program.  It  is  praised  by 
students  and  college  presidents  alike 
for  its  speed,  efficiency,  and  lack  of  bu- 
reaucracy. Why  are  we  capping  this 
success  at  20  percent  of  total  loan  vol- 
ume when  we  know  it  works?  Let  us 
give  direct  lending  a  chance  to  work 
for  our  schools  and  its  students. 

Mr.  President,  these  cuts  in  our  stu- 
dent loan  programs  are  not  economic 
savings.  They  are  only  going  to  short- 
change our  country's  future.  When  we 
sacri£5ce  our  next  work  force  for  the 
sake  of  quick  economic  savings,  we  all 
mortgage  our  economic  prosperity.  The 
cuts  in  student  loans  are  a  direct  im- 
pact to  every  single  working  family 
who  wants  to  know  that  their  child 
will  be  able  to  go  on  to  college  in  this 
country  that  we  are  so  proud  of. 

Mr.  President,  I  yield  back  my  time 
to  the  Senator  from  Massachusetts. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ABRAHAM.  I  yield  the  remain- 
der of  our  time  to  the  Senator  from 
Idaho. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  CRAIG.  I  thank  my  colleague 
from  Michigan  for  yielding. 

Mr.  President,  I  find  that  the  debate 
that  is  currently  going  on  on  the  fioor 
interesting  but  not  balanced.  And  I  say 
that  because,  while  we  talk  about  our 
children  and  the  great  compassion  that 
I  think  this  Senate  and  this  Congress 
has  always  demonstrated  toward  young 
people  in  need,  there  is  another  side  to 


the  story  that  must  be  told  if  we  are  to 
speak  of  balance. 

There  is  no  question  that  we  want  as 
many  of  our  young  people  as  well  edu- 
cated as  they  can  possibly  become.  We 
should  encourage  that  kind  of  an  envi- 
ronment. Clearly,  the  student  loan  pro- 
gram that  is  embodied  within  this 
package  today  will  continue  to  educate 
as  many  as  are  currently  being  edu- 
cated with  the  flexibility  of  growth  to 
include  more.  While  it  changes  the  pa- 
rameters of  the  obligation,  it  would  be 
grossly  unfair  for  anybody  to  portray 
that  we  are  stepping  away  from  or 
stepping  back  from  our  commitment  to 
disadvantaged  young  people  today 
seeking  higher  education. 

What  is  glaringly  absent  from  the  de- 
bate on  the  other  side  is  the  rest  of  the 
story.  I  will  tell  you  that  having  an 
education,  having  a  degree  in  an  econ- 
omy that  does  not  create  a  job  and  hire 
you  is  the  greatest  of  tragedies. 

The  budget  that  we  are  seeking  to 
bring  about,  in  promises  kept  to  the 
American  people,  is  a  budget  in  bal- 
ance, and  there  is  not  an  economist  in 
this  country  today  that  will  disagree 
that  a  budget  imbalance  causes  the 
economy  of  this  country  to  be  more 
productive,  more  job  creating,  having 
the  ability  to  pay  higher  wages  and  to 
hire  the  master's  degrees  and  the  doc- 
torate degrees  that  oftentimes  today 
go  wanting  and  in  their  search  for  a  job 
cannot  find  themselves  able  to  pay  the 
student  loan. 

The  future  of  our  children.  Mr.  Presi- 
dent, and  our  grandchildren  does  not 
depend  on  a  student  loan.  It  depends  on 
the  economy  of  this  country  and  the 
vitality  of  that  economy  that  produces 
the  student  loans  that  creates  the  jobs 
that  offers  the  future  and  the  oppor- 
tunity. 

Most  economists  agree  today  that 
our  current  debt  structure  creates  a  2- 
percent  drag  on  our  economy,  and  that 
2-percent  drag  costs  us  hundreds  of 
thousands  of  high-paying  jobs  annually 
as  we  work  to  increasingly  compete  in 
a  world  marketplace. 

I  find  it  absolutely  amazing  that  this 
President  will  argue  a  $200  billion  defi- 
cit and  a  debt  that  heads  toward  $5 
trillion  and  says  that  that  is  growth 
and  that  is  opportunity  and  that  is 
going  to  create  a  productive  economy. 

Let  me  tell  you  what  that  kind  of 
$200  billion  deficit  does  to  the  average 
child  of  today,  the  college  student  of 
tomorrow,  the  job  seeker  in  the  future. 

The  average  child  today  will  pay 
$5,000  additional  taxes  over  their  life- 
time with  that  $200  billion  deficit.  The 
Clinton  budget  projects  deficits  of  that 
range  out  through  the  year  2000,  and 
that  alone  adds  up  to  an  additional  tax 
burden  of  $40,000  in  the  lifetime  of  that 
child.  Those  are  statistics  from  the  Na- 
tional Taxpayers  Union. 

Mr.  President,  in  my  opinion,  that  is 
the  future.  This  Senator  is  going  to 
vote  for  a  dynamic  program  of  student 


aid,  but  he  is  not  going  to  deny  that 
student  the  same  opportunity  that  that 
student's  parents  had  in  their  lifetime: 
to  seek  a  better  life,  to  have  a  job.  to 
be  productive,  to  be  creative.  That  is 
our  reality,  and  that  is  what  we  prom- 
ise the  American  people. 

So  I  suggest  to  all  of  us  today  that 
this  really  is  a  debate  about  the  child 
and  the  child's  future  and  his  or  her  op- 
portunity to  be  productive,  to  have  a 
rewarding  experience  in  their  life,  be- 
cause just  like  the  security  of  Medicare 
and  just  like  the  security  of  Social  Se- 
curity, they  are  all  bound  inextricably 
to  the  productivity  of  an  economy.  Not 
debt,  not  layoffs,  not  a  sluggish  econ- 
omy that  is  not  able  to  get  up  to  speed 
and  to  be  competitive  in  a  world  mar- 
ketplace. 

I  am  absolutely  amazed  that  we  can- 
not strike  that  balance  or  that  we  have 
to  struggle  so  hard  to  argue  that  a  bal- 
anced budget  makes  sense.  Somehow 
this  deficit  syndrome  that  the  Presi- 
dent has  caught  himself  in  and  is  un- 
able to  escape — while  he  argued  yester- 
day, "Look  at  the  productivity,  look 
what  I  have  done,"  what  he  failed  to 
say,  "In  the  outyears,  I  am  going  to 
have  to  ask  the  American  people  for 
another  large  tax  increase,  because 
while  my  tax  increase  of  a  year  ago  has 
forced  the  deficit  down,  the  Govern- 
ment has  not  changed  its  spending  hab- 
its. And  every  program  that  I  offer  in 
my  budget,"  i.e..  the  President.  "I 
want  more  spending  and  more  Govern- 
ment and  more  growth  in  the  most 
nonproductive  sector  of  our  society." 

The  American  people  last  November 
said  it  very  clearly.  They  said.  "Sorry. 
Mr.  President,  you're  wrong;  you've 
got  to  change  and  our  Government  has 
to  change  and  we  have  to  make  sense 
of  something,  because  we  sense  our  vi- 
tality is  slipping  away,  our  ability  to 
make  a  living  is  slipping  away." 

I  do  not  dispute  what  the  other  side 
is  saying  about  the  less  ability  of  the 
American  family  to  pay  for  their 
child's  education,  but  have  they  ever 
stopped  to  ask  why  there  is  less  abil- 
ity, why  can  the  family  of  today  not 
provide  as  much  for  the  child  as  the 
family  of  20  or  30  years  ago?  There  is 
an  obvious  reason.  They  cannot  provide 
the  lifestyle.  The  economy  has  been 
dragged  down  by  a  debt  structure  and  a 
Government  that  consumes  ever  great- 
er a  proportion  of  the  gross  national 
product  of  our  country  in  the  most 
nonproductive  of  ways. 

I  do  not  dispute  the  need  for  Govern- 
ment, but  I  do  dispute  its  size,  I  do  dis- 
pute the  debt,  I  do  dispute  the  deficit, 
because  economic  common  sense  says, 
and  most  economists  agree,  that  if  this 
Government  can  live  within  its  means, 
our  economy  will  be  a  much  more  pro- 
ductive place.  I  say  to  my  fellow  Sen- 
ators, and  we  all  know  what  that 
means.  That  is  opportunity,  that  is 
jobs,  that  is  productivity,  that  is  the 
average  family  being  able  to  care  for 
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their  children  and  having  the  pride  to 
say  to  their  children,  "You  are  going 
to  have  a  better  life;  you  are  going  to 
have  greater  opportunity;  we  want  you 
to  have  that  college  degree,  and  we  can 
assist  you  in  doing  so  because  our  lives 
are  better  lives." 

That  is  the  issue  at  hand.  It  is  the 
debt.  It  is  the  question  of  deficit.  It  is 
the  drag  on  the  economy  and  the  non- 
productive way  that  we  have  found 
ourselves  increasingly  caught  up  in. 
unable  to  provide  those  kinds  of  oppor- 
tunities. 

I  applaud  what  this  side  is  attempt- 
ing to  do  in  response  to  the  American 
people  and  future  generations  to  come. 

You  see,  Mr.  President,  I  have  par- 
ents— like  we  all  do — who  grew  up  in 
the  Depression  days,  and  they  tell  me 
about  the  phenomenal  difficulties  and 
the  attitudes  that  for  a  generation  that 
experience  provoked  on  the  American 
scene;  that  somehow  they  thought  less 
of  themselves  and  less  of  their  ability 
to  produce  because  of  the  phenomenal 
negative  economic  experience  that 
that  generation  went  through. 

Can  we  assume  that  that  could  never 
occur  again?  Well,  we  should  not,  and 
that  is  what  Republicans  and  Ameri- 
cans are  doing  today  in  their  effort  to 
produce  a  balanced  budget  to  control 
the  growth  of  Government  and  say  to 
future  generations,  "We  heard  you  and 
we  provided  an  economy  that  will  give 
you  the  opportunity  you  seek." 
•  The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  KENNEDY.  I  yield  2  minutes  to 
the  Senator  from  Massachusetts. 

Mr.  KERRY.  Mr.  President.  I  am  de- 
lighted to  join  my  colleague  from  Mas- 
sachusetts in  supporting  this  amend- 
ment. As  I  listen  to  some  of  the  rhet- 
oric on  the  floor,  I  really  feel  like  this 
is  Alice  in  Wonderland  out  here.  This  is 
not  a  debate  about  whether  we  are 
going  to  reduce  the  deficit  or  balance 
the  budget.  The  Republicans  keep  com- 
ing back  and  saying.  "By  God,  the  only 
way  we  are  going  to  deal  with  the  defi- 
cit and  the  budget  is  to  do  these 
things." 

The  choice  here  is  how  we  are  going 
to  balance  the  budget.  They  want  to 
spend  more  money  on  B-2  bombers. 
They  want  to  continue  the  Market  Pro- 
motion Program.  They  want  to  take  a 
$5  million  asset  on  a  trust  fund  and 
give  people  a  $1.7  million  tax  break.  It 
is  a  question  of  how  we  are  doing  it. 

What  we  all  understand  is,  we  should 
not  be  doing  it  at  the  expense  of  stu- 
dents and  at  the  expense  of  the  colleges 
and  universities  that  have  entered  into 
the  Direct  Loan  Program  so  that  you 
can  put  more  money  back  into  the 
pockets  of  the  lending  institutions.  It 
just  does  not  make  sense. 

The  Senator  from  Idaho  stands  up 
and  says,  "We  are  going  to  take  a  less- 
er amount  of  money,  but  we  are  still 
going  to  be  able  to  give  you  the  same 
amount  of  education."  I  wish  he  had 
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been  there  yesterday  when  the  chan- 
cellor of  the  University  of  Massachu- 
setts and  the  folks  from  Lowell,  MA, 
and  New  Bedford  and  Fall  River,  which 
have  15  percent  unemployment,  work- 
ing class  people  came  in  and  said  to 
me,  "Senator,  if  these  cuts  go  through, 
our  kids  are  going  to  drop  out  of 
school."  And  they  are  going  to  drop  out 
of  school  because  they  are  going  to 
have  $5,000  of  additional  costs  in  inter- 
est on  the  PLUS  loan  that  is  going  to 
be  $700  to  $2,500  of  debt  because  they 
eliminate  the  interest  subsidy  on  the  6- 
month  grace  period.  They  are  going  to 
have  a  transfer  tax  on  colleges  and  uni- 
versities participating  in  the  student 
loan  program,  and  they  are  going  to 
end,  for  half  the  universities,  direct 
participation. 

Mr.  President,  those  kids  cannot  go 
to  school  paying  that  additional 
money.  But  they  are  giving  the  money 
to  people  earning  more  than  $300,000, 
and  to  all  of  these  other  interests. 
They  are  continuing  additional  defense 
spending.  The  question  is  how  we  will 
balance  the  budget.  It  should  not  be 
done  on  the  backs  of  the  future  genera- 
tion in  education. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  DOLE.  Mr.  President,  has  leader 
time  been  reserved? 

The  PRESIDING  OFFICER.  Yes. 

Mr.  DOLE.  I  ask  unanimous  consent 
that  I  may  use  a  portion  of  that  leader 
time  without  it  being  charged  against 
either  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


REPORTS  OF  WAR  CRIMES 

Mr.  DOLE.  Mr.  President,  today's 
Washington  Post  reveals  shocking 
news  about  what  happened  to  the  men 
of  Srebrenica  after  this  so-called  safe 
area  fell  to  Bosnian  Serb  forces  in 
July.  Twelve  thousand  men  from  this 
U.N. -designated  safe  area  tired  to  flee 
to  Bosnian  Government-held  territory 
and  more  than  half  were  brutally 
butchered  by  forces  under  the  com- 
mand of  Gen.  Ratko  Mladic. 

Yesterday's  Christian  Science  Mon- 
itor reported  that  Serb  officers— from 
Serbia— actively  participated  in  the 
massacre  of  Moslems  from  Srebrenica. 

No  doubt  about  it,  General  Mladic 
and  his  forces  are  directly  responsible 
for  these  war  crimes.  But,  these  reports 
beg  the  question:  What  was  the  role  of 
the  Yugoslav  Army  in  this  attack  on 
Srebrenica  and  the  subsequent  mas- 
sacre of  Moslems.  And  more  impor- 
tantly, what  was  Slobodan  Milosevic's 
role  in  these  savage  war  crimes? 

Reportedly  Mladic  is  often  in  Bel- 
grade— where  he  coordinates  with  sen- 
ior Serb  officers,  including  the  Chief  of 
Staff  of  the  Yugoslav  Army.  The  Yugo- 


slav Army  has  continued  to  actively 
assist  Bosnian  Serb  forces.  And 
Bosnian  Serb  and  Serb  air  defenses  are 
integrated. 

The  bottom  line  is  that  the  Con- 
gress— and  the  American  people — need 
to  hear  what  the  administration  knows 
about  the  relationship  between 
Bosnian  Serb  forces  and  the  Yugoslav 
Army,  and  the  relationship  between 
Mladic  and  Milosevic.  Have  we  been 
told  everything  the  administration 
knows  about  Milosevic's  possible  cul- 
pability in  this  hideous  war  crime? 

Frankly,  I  am  highly  skeptical  that 
the  buck  stops  at  General  Mladic.  In 
any  event,  these  questions  need  to  be 
answered  by  the  administration  now. 

Next  week,  the  proximity  talks  will 
begin  in  Dayton  and  Serbian  President 
Slobodan  Milosevic  will  attend.  We 
need  to  know  whether  we  are  rolling 
out  the  red  carpet  for  a  war  criminal. 
We  need  to  know  who  the  administra- 
tion is  dealing  with— the  butcher  of  the 
Balkans  or  the  peacemaker  of  the  Bal- 
kans? 

Furthermore,  the  President  should 
publicly  commit  his  administration  to 
ensuring  that  these  war  crimes  will  not 
be  swept  under  the  rug  as  part  of  the 
price  of  peace  settlement.  If  Milosevic 
is  responsible  for  war  crimes,  he  should 
be  held  accountable — even  if  this  com- 
plicates the  peace  negotiations. 

Mr.  President,  if  the  administration 
fails  to  effectively  address  the  matter 
of  war  crimes  in  the  former  Yugo- 
slavia, the  Congress  will.  The  fiscal 
year  1996  foreign  operations  bill  in- 
cludes an  amendment  I  offered  on  the 
Senate  floor  which  would  prohibit  bi- 
lateral assistance  to  any  country  that 
provides  sanctuary  to  individuals  in- 
dicted by  the  U.N.  War  Crimes  Tribu- 
nal on  Yugoslavia.  It  also  instructs 
U.S.  representatives  in  multilateral  in- 
stitutions to  vote  against  aid  to  any 
country  that  provides  sanctuary  to  in- 
dicted war  criminals. 

The  United  States  is  the  leader  of  the 
free  world — this  requires  not  only  po- 
litical, but  moral  leadership.  We  can- 
not repeat  the  United  Nations'  griev- 
ous error  of  looking  the  other  way 
when  confronted  with  enormous  crimes 
against  humanity. 

Mr.  President,  I  reserve  the  remain- 
der of  my  leader  time. 

Mr.  WELLSTONE.  Mr.  President,  I 
ask  unanimous  consent  to  have  30  sec- 
onds to  thank  the  majority  leader  for 
his  statement. 

Mr.  DOLE.  I  yield  30  seconds  to  the 
Senator  from  Minnesota. 

Mr.  WELLSTONE.  I  thank  the  major- 
ity leader  for  his  statement  made  on 
these  war  crimes,  these  atrocities.  I  do 
not  believe  that  those  who  committed 
these  crimes  should  be  able  to  get  away 
with  it.  I  think  it  would  be  a  terrible 
mistake  for  the  world. 

I  appreciate  the  power  of  what  the 
majority  leader  says.  I  very  much  ap- 
preciate his  focus  on  the  war  crimes. 


!   THE  BALANCED  BUDGET 
RECONCILIATION  ACT  OF  1995 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  KENNEDY.  I  yield  3  minutes  to 
the  Senator  from  Minnesota. 

Mr.  WELLSTONE.  When  I  heard 
what  my  colleague  from  Idaho  said.  I 
could  not  be  in  more  profound  disagree- 
ment. The  debate  is  not  on  a  balanced 
budget,  deficit  reduction;  it  is  on  a 
Minnesota  standard  of  fairness.  This 
agenda  here  is  not  connected  to  the  re- 
ality of  the  lives  of  people  that  we  rep- 
resent back  in  our  States:  "Senator,  I 
am  a  student  at  Moorhead  State,  I 
work  three  minimum-wage  jobs.  The 
college  years  are  not  the  best  years  of 
my  Ijife." 

"Senator,  I  am  a  nontraditional  stu- 
dent. I  am  older  than  you  and  I  lost  my 
job;  I  am  going  back  to  school,  and  I  do 
not  have  much  money.  If  you  cut  my 
financial  aid,  I  will  not  be  able  to  get 
back  on  my  own  two  feet." 

"Senator,  I  am  a  single  mother,  and 
I  am  going  back  to  school,  and  I  have 
two  small  children.  U  you  cut  my  fi- 
nancial aid,  I  will  not  be  able  to  move 
from  welfare  to  work  fare." 

I  hear  it  in  community  colleges;  I 
hear  it  in  public  universities;  I  hear  it 
in  private  schools.  I  asked  my  col- 
leagues, I  say  to  my  colleague  from 
Mas$achusetts,  during  markup,  "Have 
you  held  town  meetings  in  the  cam- 
puses? Do  you  know  what  the  con- 
sequences of  what  you  are  doing  here 
in  the  Senate  will  be  for  students  in 
this  country?" 

Mr.  President,  this  is  outrageous. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  the  text  of  a  pe- 
tition from  515  students  at  Inver  Hills 
Community  College  and  Lakewood 
Community  College. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

PEmxioN  FOR  Saving  Our  Student  Loan 
Program 

Students  are  concerned  about  federal  fi- 
nancial aid  cuts  Confess  proposes  to  higher 
education.  If  these  cuts  are  made,  they  will 
affect  my  ability  to  go  to  college  and  find  a 
living-  wage  job.  Please  help  me  continue  to 
have  an  education  that  is  affordable  and  ac- 
cessible. The  economic  security  of  our  na- 
tion depends  upon  a  well-educated  work 
force,  America's  future  rests  in  your  hands. 

Mr.  WELLSTONE.  Mr.  President,  I 
simply  say  it  loud  and  clear,  and  I  will 
shout  it  from  the  mountaintop.  I  only 
have  probably  30  seconds  left.  If  you 
want  to  do  deficit  reduction,  cut  the 
subsidies  for  the  pharmaceutical  com- 
panies, cut  the  subsidies  for  the  oil 
companies,  cut  the  subsidies  for  the  in- 
surance companies,  cut  the  subsidies 
for  the  tobacco  companies;  do  not 
spend  more  money  on  stealth  bombers 
and  Trident  and  all  of  the  rest,  and  do 
not  have  tax  cuts  that  disproportion- 
ately go  to  the  wealthiest  people. 


Do  not  do  deficit  reduction  by  deny- 
ing all  too  many  young  people— and 
not-so-young  people  because  many  of 
our  students  are  older— their  oppor- 
tunity for  a  higher  education.  I  am 
proud  to  be  an  original  cosponsor  of 
the  Kennedy  amendment.  It  speaks  to 
basic  economic  justice.  I  hope  100  Sen- 
ators vote  for  it. 

Mr.  KENNEDY.  Mr.  President,  how 
much  time  remains? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  has  5  minutes 
12  seconds. 

Mr.  KENNEDY.  I  yield  myself  4  min- 
utes, Mr.  President. 

Mr.  President,  I  want  to  repeat  what 
I  mentioned  at  the  outset,  that  our 
amendment  is  budget  neutral.  We  have 
been  asked  about  that. 

Mr.  President,  in  the  final  few  mo- 
ments, I  have  been  amazed  by  the  si- 
lence of  our  Republican  friends  in  de- 
fending an  indefensible  policy.  Silence 
in  defending  a  policy  that  will  put  a 
stranglehold  on  the  sons  and  daughters 
of  working  families  trying  to  achieve  a 
better  education.  The  most  that  was 
said  in  defense  of  this  indefensible  pol- 
icy, Mr.  President,  by  one  Member  of 
the  Republicans,  is  that  this  proposal 
is  "changing  the  parameters  of  the  ob- 
ligation." Let  me  tell  every  working 
family  in  my  State  and  across  the 
country  the  truth.  This  Republican 
proposal  is  going  to  mean  more  dollars 
out  of  your  pocket  and  more  obliga- 
tions on  the  students  of  this  country. 

In  the  final  breath,  Mr.  President, 
there  is  an  extraordinary  reliance  by 
our  Republican  friends  on  raising  the 
revenues.  In  their  proposal,  they  put  a 
tax — described  by  the  majority  of  the 
Republicans  as  a  "fee" — on  every  edu- 
cational institution  in  this  country. 
They  would  mandate  a  tax  on  every 
educational  institution.  The  cruelest 
part  of  all  is  that  the  amount  of  that 
tax  increases  as  they  provide  more  and 
more  assistance  to  the  neediest  stu- 
dents that  go  to  those  schools.  The  in- 
stitutional tax  goes  in  the  opposite  di- 
rection of  every  educational  policy 
that  we  have  made  in  the  last  30  years. 
It  requires  more  and  more  payment  by 
the  sons  and  daughters  of  working  fam- 
ilies and  the  neediest  families.  That  is 
just  an  extraordinary  admission,  Mr. 
President,  of  a  bankrupt  effort  by  our 
Republican  friends  by  taxing  these 
working  families. 

In  the  Republican  proposal,  working 
families  are  going  to  have  to  pay  more 
out  of  their  hard-earned  income  be- 
cause of  the  tax  increase  in  the  EITC. 
Then,  the  same  working  families  are 
going  to  pay  more  out  of  scarce  re- 
sources for  the  copays  and  the 
deductibles  we  will  have  to  have. 

Because  of  reductions  in  Medicaid, 
these  working  families  are  going  to  pay 
even  more  to  provide  health  care  cov- 
erage for  their  children. 

For  what  reason?  To  give  a  tax  break 
for  the  wealthiest  individuals  and  the 


wealthiest  corporations.  That  is  what 
this  is  all  about.  They  are  taking  the 
money  out  of  the  pockets  of  the  need- 
iest families  in  this  country  and  trans- 
ferring it  to  the  wealthiest  individuals. 
That  is  the  parameter  of  the  obligation 
that  our  Republican  friends  refer  to 
when  they  try  to  justify  their  position. 

Mr.  President,  this  bill  and  these 
cuts  are  too  harsh  and  too  extreme. 
But,  in  addition  to  their  cold  heart.  Re- 
publicans are  now  getting  cold  feet. 
The  verdict  of  the  American  people  is 
coming  in. 

Republicans  are  being  found  guilty 
beyond  a  reasonable  doubt  of  hurting 
senior  citizens  on  Medicare;  guilty  of 
hurting  helpless  elderly  patients  in 
nursing  homes;  guilty  of  punishing  in- 
nocent children  on  welfare;  guilty  of 
closing  college  doors  to  the  sons  and 
daughters  of  working  families;  guilty 
of  pandering  to  polluters  and  endanger- 
ing the  environment;  guilty  of  massive 
giveaways  to  powerful  special  interest 
groups;  guilty  of  taxing  low-income 
workers;  guilty  of  taxing  hard-pressed 
college  students  to  give  tax  breaks  to 
millionaires. 

Whatever  became  of  the  antitax  Re- 
publicans? I  say  shame,  shame  on  the 
Republican  Party  for  using  their  ma- 
jority power  to  hurt  the  vast  majority 
of  Americans.  This  bill  will  be  dead  on 
arrival  at  the  White  House,  and  we 
ought  to  bury  it  right  here  in  the  U.S. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Massachusetts  has 
expired. 

Mr.  KENNEDY.  I  hope  we  have  an  op- 
portunity to  vote  on  this  amendment 
soon. 

What  is  the  Chair's  understanding 
about  when  we  will  be  able  to  have  a 
disposition  of  this  amendment? 

Mr.  EXON.  Mr.  President,  if  I  could 
answer  briefly  the  Senator's  question. 
It  is  a  good  one. 

We  have  been  trying  to  work  on  this 
since  yesterday  afternoon.  It  appears 
we  are  very  close  to  agreement  that  al- 
lows us  to  start  voting  up  or  down  on 
these  amendments  sometime  early  this 
afternoon  and  very  late  into  the 
evening. 

Mr.  KENNEDY.  Would  the  Senator 
yield  half  a  minute  on  the  bill? 

Mr.  EXON.  I  yield. 

Mr.  KENNEDY.  Mr.  President.  I  have 
heard  that  my  Republican  colleagues 
are  trying  to  doctor  up  some  different 
proposal  on  student  loan  cuts.  We  have 
had  months  to  change  the  proposal.  I 
hope  we  will  support  this  amendment 
that  represents  the  best  judgment  of 
parents,  educators,  and  working  fami- 
lies. 

Mr.  EXON.  Mr.  President.  I  thank  the 
Senator  from  Massachusetts  for  his  ex- 
cellent presentation,  and  I  agree  with 
his  remarks.  I  agree  with  his  conclu- 
sion. I  hope  we  can  move  in  an  expedi- 
tious fashion. 

I  yield  8  minutes  off  the  bill  to  my 
colleague  from  North  Dakota. 
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Mr.  DORGAN.  Mr.  President,  I  have 
been  puzzled  here  for  nearly  a  day  and 
a  half  because  we  have  some  very  im- 
portant decisions  to  make  in  the  U.S. 
Senate,  one  of  which  deals  with  Medi- 
care, and  we  are  not  voting  on  them. 

Reconciliation  is  a  process  that  pro- 
vides us  20  hours.  We  offered  an  amend- 
ment that  does  not  take  great  skill  to 
read.  It  does  not  take  many  staff  peo- 
ple to  read  it.  It  is  very  simple. 

It  says,  "Let's  reduce  this  tax  cut  for 
the  wealthy  and  use  the  savings  to  re- 
duce the  cut  on  Medicare  for  the  elder- 
ly." That  is  a  very  simple  proposition. 

It  has  been  almost  30  hours  since  it 
was  offered  yesterday  on  the  floor  of 
the  Senate,  and  no  vote.  Why  no  vote? 
Is  it  hard  to  understand?  Are  people 
still  reviewing  this?  No,  that  is  not 
why.  What  we  have  is  a  stall. 

I  understand  we  may  be  getting  close 
to  an  agreement,  and  I  hope  we  are,  be- 
cause if  we  are  not,  we  are  going  to 
start  reading  this  legislation — maybe 
two  or  three  times.  It  is  1,949  pages, 
given  us  Tuesday  night  to  come  to  the 
floor  Wednesday  morning. 

Most  people  here  do  not  have  the  fog- 
giest notion  of  what  is  in  it.  Most  of  us 
have  some  suspicion  about  what  is  in 
it.  Most  of  us  believe  that  this,  handed 
to  the  wealthier  families  in  America, 
will  provoke  significant  smiles  because 
they  will  find  some  awfully  good  news 
in  here  for  their  families.  Drive  a  Mer- 
cedes Benz,  make  half  a  million  a  year, 
there  is  awfully  good  news  in  here  for 
you. 

If  you  are  an  elderly  person,  depend- 
ent on  Medicare  or  a  poor  person  on 
Medicaid  or  a  middle-income  family 
trying  to  send  your  kids  to  school,  or  a 
poor  mother  who  ha.s  a  child  in  Head 
Start,  the  news  here  is  pretty  grim.  It 
says  we  cannot  afford  you.  It  says  you 
better  tighten  your  belt  because  this  is 
coming  your  way,  and  this  is  not  good 
news  for  you  at  all. 

I  think  some  of  the  pieces  of  the  puz- 
zle are  starting  to  come  into  focus 
about  who  is  fighting  for  whom.  Whose 
side  are  you  on? 

Here  are  a  couple  pieces  of  that  puz- 
zle. This  was  in  the  paper  yesterday. 
One  of  the  new  Republicans  over  in  the 
House  of  Representatives  says  "the 
Democrats  once  again  have  it  all  wrong 
when  they  claim  the  GOP's  proposed 
$500  tax  credit  for  families  earning  up 
to  $200,000  is  a  tax  cut  for  the  rich."  He 
says  those  folks  are  lower  middle  class. 

Heineman.  former  Raleigh  Police  Chief, 
told  the  Raleigh  News  and  Observer  that  his 
salary  of  $133,000  plus  $50,000  a  year  in  police 
pensions  "does  not  make  me  rich.  It  does  not 
make  me  middle  class.  In  my  opinion  that 
makes  me  lower  middle  class." 

This  new  Republican,  this  fellow  that 
has  new  ideas  and  came  with  a  notion 
of  change  says,  "When  I  see  someone 
who  is  making  anywhere  from  $300,000 
to  $750,000  a  year,  that's  middle  class." 
He  said,  "When  I  see  anyone  above 
that,  that's  upper  middle  class."  Oh, 


really?  These  are  the  new  ideas?  Middle 
class  at  $750,000  a  year?  Now  I  can  un- 
derstand why  they  tell  us  their  tax  cut 
is  aimed  at  the  middle  class.  Now  it  is 
clear  to  me.  I  understand  how  these 
pieces  to  the  puzzle  start  to  fit. 

Another  big  piece — in  fact,  it  is  the 
centerpiece  for  this  puzzle  in  this 
morning's  newspaper— the  Speaker  of 
the  House,  speaking  candidly  to  Blue 
Cross  Blue  Shield,  an  insurance  com- 
pany, says  this  in  talking  about  Medi- 
care: 

Now  let  me  talk  about  Medicare  ...  we 
don't  get  rid  of  it  in  round  one  because  we 
don't  think  that  would  be  politically  smart. 

Let  me  say  that  again.  The  Speaker 
of  the  House  says,  and  these  are  people 
who  say,  "We  love  Medicare;  we  want 
to  save  Medicare." 

We  don't  get  rid  of  it  in  round  one  because 
we  don't  think  that  would  be  politically 
smart  and  we  don't  think  that's  the  right 
way  to  go  through  a  transition.  But  we  be- 
lieve it's  going  to  wither  on  the  vine  because 
we  think  people  are  going  to  voluntarily 
leave  it. 

Now,  put  these  pieces  into  the  puzzle 
and  see  if  you  do  not  start  getting  the 
message.  These  are  people  who  are 
going  to  save  Medicare?  No,  I  do  not 
think  so. 

Round  one.  They  do  not  get  rid  of  it 
in  round  one.  But  guess  what?  This  is  a 
10  rounder,  and  by  the  end  of  this 
match  they  plan  on  getting  rid  of  Medi- 
care. This  is  all  about  the  middle 
class — yes,  their  middle  class — some- 
body making  $750,000  a  year. 

I  said,  good  news  and  bad  news 
around  here.  I  was  watching  Star  Wars 
the  other  night  with  my  children.  I 
have  not  seen  that  for  a  long  time. 
Does  anyone  remember  the  characters 
in  Star  Wars,  R2-D2  and  C3-P0?  I  was 
thinking,  if  children  in  this  society  had 
names  with  numbers  maybe  they  would 
do  better;  right? 

Let  me  give  some  numbers  that  do 
well.  I  said  that  a  lot  of  folks  do  not  do 
well  in  this.  A  lot  of  kids  do  not  do 
well.  Fifty-five  thousand  kids,  all  of 
whom  have  names,  will  no  longer  be  in 
Head  Start  because  the  majority  can- 
not afford  them  in  the  Head  Start  pro- 
gram. A  kid  by  the  name  of  Tim  or 
Martha  or  Tom,  they  get  bad  news,  no 
Head  Start  program. 

But  if  you  had  an  initial  like  a  B-2  or 
an  F-15  or  a  UH-60  Blackhawk— go 
down  this  list.  I  do  not  have  time.  But 
this  is  a  list,  all  of  which  represent 
spending  add-ons;  in  other  words, 
money  that  the  Defense  Department 
did  not  ask  for,  for  helicopters,  am- 
phibious ships,  fighters,  bombers,  star 
wars,  and  on  and  on  and  on  that  the 
Defense  Department  said  they  did  not 
want,  they  did  not  need,  and  they  did 
not  order. 

Guess  what?  The  conservatives  say, 
"We  insist  you  buy  it  because  we  got 
the  money  to  pay  for  it."  And  then 
they  bring  2,000  pages  out  here  to  the 
floor  and  say,  "We  are  sorry.  We  are 


broke.  You  are  poor?  You  are  young? 
Out  of  luck." 

So  we  say  to  them  on  Medicare,  on 
our  first  amendment,  offered  nearly  30 
hours  ago,  how  about  establishing  pri- 
orities here?  How  about  at  least  forget- 
ting the  tax  cut  notion  you  got  for  the 
wealthiest  Americans  and  using  some 
of  that  money  to  provide  Medicare  for 
the  elderly?  Do  you  know  what,  30 
hours  later  we  cannot  get  a  vote.  Why 
can  we  not  get  a  vote?  Is  it  because 
they  cannot  understand  the  amend- 
ment? No.  It  is  because  they  are  stall- 
ing. They  do  not  want  to  vote  on  the 
amendment. 

One  way  or  another,  somehow  we  are 
going  to  vote  on  this  amendment.  We 
might  stand  here  for  6  days,  but  we  are 
going  to  vote  on  this  amendment,  and 
we  are  going  to  vote  on  the  education 
amendment,  and  we  are  going  to  vote 
on  the  next  amendment  which  is  fiscal 
responsibility,  which  says  do  not  give  a 
tax  cut  until  we  have  a  balanced  budg- 
et. 

I  am  a  little  disappointed  about  what 
has  been  going  on  the  last  30  hours.  I 
can  understand  a  shuffle  when  I  see  it. 
I  can  understand  a  stall  when  I  see  it. 
But  nobody  ought  to  claim  to  us  they 
do  not  understand  this  issue.  After  30 
hours  you  would  think  everybody  un- 
derstands it  well  enough  to  have  a 
vote. 

So,  it  is  10  minutes  to  1.  How  about  a 
vote  at  1  o'clock?  Why  do  you  not  give 
the  elderly  in  this  country  an  oppor- 
tunity? Express  yourselves  and  give  us 
an  opportunity  to  express  ourselves 
about  tax  cuts  for  the  rich  and  Medi- 
care cuts  for  the  rest?  Let  us  decide  if 
we  are  going  to  have  a  vote  soon. 

If  we  are  near  an  agreement,  I  say 
fine.  I  want  us  to  have  an  agreement 
and  get  through  this.  But  I  say,  at  the 
end  stage  of  this  process,  that  I  happen 
to  know  and  all  of  you  in  this  room 
know  what  is  really  at  work.  We  have 
a  Medicare  amendment  on  the  floor. 
The  Speaker  of  the  House  gives  a 
speech  to  Blue  Cross/Blue  Shield.  He 
says  he  wants  to  save  Medicare.  And 
here  is  what  he  says  in  his  speech.  "We 
don't  get  rid  of  it  in  round  one  because 
we  don't  think  that  would  be  politi- 
cally smart." 

We  understand  what  that  means 
about  round  two.  That  is  why  this  is 
important.  That  is  why  there  is  some 
passion  in  this  debate,  about  a  lot  of 
folks  who  have  reached  their  senior 
status  in  life  and  fear  they  are  going  to 
get  sick  and  they  are  not  going  to  have 
the  money  to  deal  with  that  illness. 
This  is  important. 

Mr.  President,  I  ask  for  1  additional 
minute. 

Mr.  EXON.  I  am  sorry.  Another  30 
seconds.  I  am  trying  to  conserve  time 
on  this  side. 

Mr.  DORGAN.  I  yield  the  floor  to  the 
Senator  from  Nebraska. 

Mr.  EXON.  I  will  yield  30  seconds  to 
the  Senator  from  Maryland. 
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Mr.  SARBANES.  Mr.  President,  I  lis- 
tened very  carefully  to  the  very  distin- 
guished Senator  from  North  Dakota. 
What  is  the  date  of  that  speech  the 
Speaker  made  when  he  said  that  this  is 
only  round  one  to  get  rid  of  Medicare? 

Mr.  DORGAN.  The  speech  apparently 
was  given  the  other  night,  October  24. 

Mr.  SARBANES.  On  the  same  day, 
October  24,  Senator  Dole  made  a 
speech.  Listen  to  this.  "I  was  there, 
fighting  the  fight,  voting  against  Medi- 
care— 1  of  12— because  we  knew  it 
wouldn't  work  in  1965." 

So  you  have  the  Republican  leader  in 
the  Senate  and  the  Republican  leader 
in  the  House,  both  of  whom  have  been 
trying  to  portray  themselves  as  help- 
ing Medicare,  now  bragging  about  the 
fact  that  they  are  against  Medicare  or 
that  this  is  only  the  first  round  in  get- 
ting rid  of  it. 

The  PRESIDING  OFFICER.  The 
Chair  will  advise  the  Senator  30  sec- 
onds has  expired. 

The  Senator  from  Nebraska. 

Mr.  EXON.  Mr.  President,  as  I  under- 
stand it  we  are  now  prepared  to  go  to 
the  next  item  that  will  be  offered  by 
the  Senator  from  Arkansas  with  30 
minutes  equally  divided;  is  that  cor- 
rect? 

Mr.  ABRAHAM.  Yes.  We  are  prepared 
to  do  that. 

Mr.  EXON.  So  I  hope  the  Chair  could 
recognize  the  Senator  from  Arkansas, 
following  Vh  minutes  that  I  would  like 
to  yield  at  this  time  to  the  Senator 
from  Vermont. 

The  PRESIDING  OFFICER  (Mr. 
DEWmE).  The  Senator  from  Vermont. 

Mr.  LEAHY.  Mr.  President,  I  have  re- 
peatedly said  on  the  Senate  floor  that 
balancing  the  Federal  budget  is  so  im- 
portant we  need  to  set  our  partisan  dif- 
ferences aside. 

Unfortunately,  balancing  the  budget 
was  the  most  serious  problem  facing 
our  country— until  today. 

The  American  people  are  fed  up  with 
Washington— and  how  can  you  blame 
them. 

The  single  working  mother  who  is 
holding  two  jobs  to  take  care  of  her 
children  should  expect  nothing  less 
than  having  the  Federal  Government 
pay  Its  own  bills. 

Vermonters  must  balance  their 
checkbooks  each  month,  why  should 
the  Government  that  they  send  their 
taxes  to  not  be  held  to  the  same  ac- 
countability. 

Mr.  President,  Republicans  laud  this 
budget  reconciliation  bill  that  we  are 
debating  today  as  the  solution  to  the 
deficit  problem. 

Well,  this  bill  may  balance  the  budg- 
et but  the  wake  it  leaves  behind 
threatens  to  irreparably  divide  our 
country.  This  bill  is  a  cruel  prank  on 
hard  working  Americans  who  have 
asked  Congress  to  get  our  budget  in 
order. 

The  Republican  leadership  has  an- 
swered the  call  to  balance  the  budget 


with  a  plan  that  radically  redistributes 
the  wealth  of  our  country. 

Playing  on  the  desires  of  hard  work- 
ing Americans,  the  Republican  leader- 
ship has  seized  the  opportunity  to  pro- 
tect the  wealthiest  in  our  country. 

This  plan  balances  the  budget  on  the 
backs  of  the  people  who  are  working 
the  longest  hours,  in  the  lowest  paying 
jobs. 

Ironically,  as  these  Americans  have 
shouted  out  the  loudest  about  getting 
our  fiscal  books  in  order,  they  will  be 
the  ones  who  feel  the  pain  the  most. 

Under  the  guise  of  saving  Americans 
from  the  burden  of  debt,  the  Repub- 
lican leadership  has  devastated  pro- 
grams that  help  hard  working  men  and 
women  realize  the  American  dream  of 
economic  opportunity. 

We  are  told  that  in  order  to  save  pro- 
grams, we  must  first  kill  them  so  that 
7  years  from  now  they  will  emerge  sol- 
vent and  robust. 

It  is  a  leap  of  faith  that  I  cannot 
make,  much  to  my  embarrassment,  be- 
cause my  distinguished  colleagues  in 
the  majority  have  been  telling  us  what 
a  bold  and  courageous  moment  in  time 
that  they  are  seizing. 

They  are  the  self  appointed  saviors 
out  to  rescue  us  from  the  trillions  of 
dollars  of  debt  accrued  during  the 
Reagan-Bush  administrations.  They 
never  mention  that  latter  part— no 
doubt  an  oversight — and  in  the  press  of 
time,  it  is  perfectly  understandable 
why  the  subject  never  arises. 

A  case  in  point  is  education.  This  bill 
makes  short-sighted  cuts  in  education. 
It  cuts  student  loan  programs  by  $10 
billion  over  the  next  7  years. 

Students  will  be  hit  with  70  percent 
of  these  cuts — increasing  the  costs  to 
the  20.000  Vermonters  receiving  higher 
education  and  their  families  by  at  least 
$5,800  over  the  life  of  a  student  loan. 

Congress  should  be  working  to  make 
education  more  affordable — not  less. 

These  additional  financial  burdens 
will  discourage  many  students  from 
continuing  their  education  after  high 
school. 

The  Contract  With  America  has 
sealed  the  fate  of  the  next  generation 
of  Americans.  They  may  never  have 
the  chance  of  post  high  school  training 
or  a  college  education — the  key  to  a 
better  paying  job. 

Mr.  President,  the  list  of  programs 
that  the  Republican  leadership  are 
slashing  under  the  thin  guise  of  reform 
is  long. 

This  bill  is  a  back  door  version  of  the 
New  Federalism,  the  short-lived  brain- 
child that  was  the  predecessor  of  the 
Contract  With  America.  Congress  piles 
up  the  rhetoric  while  dumping  the 
tough  decisions  on  the  States. 

Governors  are  increasingly  wary  of 
this,  because  the  cost  for  maintaining 
any  of  these  programs  will  rest  square- 
ly on  the  local  taxpayers. 

We  know  that  Medicaid  is  a  life-line 
to  provide  essential  health  care  to  low- 


income  pregnant  women,  children,  the 
disabled,  and  the  elderly. 

It  is  also  the  safety  net  that  rescues 
middle-class  families  when  a  factory 
closes  down  and  the  jobs  that  are  avail- 
able do  not  provide  health  insurance. 

It  spares  middle-class  families  from 
choosing  between  nursing  home  care 
for  a  parent  or  financing  the  college 
education  of  a  son  or  daughter. 

I  think  we  all  agree  that  the  Medic- 
aid reform  proposal  before  us  turns  the 
program  over  to  the  States,  at  greatly 
reduced  funding  levels. 

Despite  all  the  disclaimers  from  its 
supporters,  I  remain  unconvinced  that 
it  is  anything  more  than  a  recurrence 
of  policies  that  once  made  poor  farms 
and  orphanages  the  sanctuaries  for 
low-income  children  and  families  in 
America. 

I  agree  that  States  should  have  more 
flexibility,  but  not  at  the  cost  of  our 
national  responsibility.  Our  States  will 
find  themselves  hundreds  of  millions  of 
dollars  short  of  funds  to  provide  nec- 
essary health  care  over  the  next  7 
years. 

Vermont  already  has  flexibility 
through  the  Federal  waiver  process. 

Vermont's  plan  continues  the  Fed- 
eral/State partnership  nature  of  Medic- 
aid and  enables  Vermont  to  cover  15,000 
more  of  the  State's  growing  number  of 
uninsured. 

This  bill  will  nullify  Vermont's  ini- 
tiatives to  administer  the  program 
more  economically. 

The  budgetary  pressure  on  States  to 
make  cuts  in  eligibility  and  benefits 
will  be  very  strong.  On  average.  States 
will  lose  30  percent  of  their  Federal 
Medicaid  payments  by  the  year  2002. 

There  is  no  provision  in  this  bill  that 
would  provide  Vermont,  or  any  State, 
with  additional  resources  in  times  of 
economic  downturn  or  recession  when 
the  Medicaid  rolls  have  historically  in- 
creased. 

Vermont  will  lose  10  percent  on  aver- 
age over  the  next  7  years  and  cuts  are 
backloaded  so  that  Vermont  will  lose 
27  percent  in  the  year  2002. 

This  cut  is  estimated  to  reduce  Fed- 
eral Medicaid  payments  to  Vermont  by 
$205  million  over  the  next  7  years. 

If  the  sharp  reductions  in  Federal 
Medicaid  funding  cannot  be  offset  by 
managed  care  savings  or  cuts  in  pay- 
ments to  providers.  States  will  have  to 
cut  benefits  or  severely  limit  the  num- 
ber of  people  eligible  unless  they  are 
willing  to  pay  a  much  larger  share  of 
the  cost  of  the  program  with  State 
funds. 

Competition  among  States  may  con- 
tribute to  the  pressure  to  restrict  eligi- 
bility. 

Without  Federal  standards,  many 
predict  a  race  to  the  bottom  where  no 
State  wants  to  be  seen  as  providing 
broader  coverage  or  more  generous 
benefits  than  its  neighbors. 

While  there  was  much  talk  about  this 
bill  partially  retaining  an  entitlement 


30056 


CONGRESSIONAL  RECORD— SENATE 


October  26,  1995 


October  26,  1995 


CONGRESSIONAL  RECORD— SENATE 


30057 


for  low-income  pregrnant  women,  chil- 
dren, and  the  disabled,  the  truth  is  that 
the  bill  fully  follows  through  on  the 
Contract  With  America  proposal  to 
provide  no  assurance  to  any  low-in- 
come American  that  they  will  get  the 
health  care  they  need. 

This  fact  was  certified  by  the  Con- 
gressional Budget  Office  earlier  this 
week. 

The  plan  also  repeals  requirements 
that  now  protect  nursing  home  resi- 
dents from  being  restrained,  drugged, 
or  forced  to  live  with  substandard  care 
In  disreputable  homes. 

It  replaces  these  safegruards  with  50 
separate  State  regulations  with  no 
standard  minimum  requirements. 

I  have  been  pleading  for  Congress  and 
the  President  to  join  in  bipartisan  ne- 
gotiations on  balancing  the  budget 
without  jeopardizing  the  success  of  our 
health  programs. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas. 

MOTION  TO  COMMrr 

Mr.  BUMPERS.  Mr.  President,  I  send 
a  motion  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Arkansas  [Mr.  Bumpers] 
moves  to  commit  the  bill  S.  1357  to  the  Com- 
mittee on  Finance. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  motion  is  as  follows: 

MOTION  TO  COMMIT  WTTH  INSTRUCTIONS 

Mr.  President.  I  move  to  commit  the  bill  S. 
1357  to  the  Committee  on  Finance  with  in- 
structions to  report  the  bill  back  to  the  Sen- 
ate within  3  days  (not  to  include  any  day  the 
Senate  is  not  in  session)  making  changes  in 
legislation  within  that  Committee's  jurisdic- 
tion to  delay  the  effectiveness  of  any  reve- 
nue reductions  until  the  first  fiscal  year  in 
which  outlays  no  longer  exceed  revenues. 

Mr.  BUMPERS.  Mr.  President,  this  is 
very  simple  and  straightforward.  The 
Members  of  this  body  should  vote  for 
this  on  a  purely  intellectual  basis, 
without  regard  for  partisanship.  That 
is  hard  for  me  to  say,  and  I  know  it  is 
hard  for  people  around  here  to  respond 
to  that  kind  of  request.  But  it  simply 
says:  Do  not  cut  taxes  until  you  bal- 
ance the  budget. 

I  can  remember  not  too  many 
months  ago  when  that  idea  had  great 
credence  in  this  body,  on  both  sides  of 
the  aisle.  I  had  even  hoped  at  one  time 
that  the  chairman  of  the  Budget  Com- 
mittee who  crafted  this  whole  thing. 
Senator  Domenici,  would  join  me, 
today,  with  this  amendment  saying  we 
are  not  going  to  cut  taxes  until  we  bal- 
ance the  budget.  Here  is  what  Senator 
Domenici  said  on  May  29,  this  year,  just 
a  few  months  ago. 

"We  are  working  through  some  very, 
very  tough  terrain,"  he  said,  acknowl- 


edging that  most  battles  lie  ahead. 
"But  I  am  convinced  that  most  people 
share  our  view  that  we  must  balance 
the  budget  first  before  we  cut  taxes." 

Here  is  a  chart  for  anybody  who 
chooses  to  look  at  this  thing  economi- 
cally and  sensibly.  Here  it  is.  You  cut 
taxes  in  accordance  with  J245  billion, 
the  figure  that  is  bandied  about  here, 
and  if  you  cut  taxes  by  $245  billion  over 
the  next  7  years  you  add  $293  billion  to 
the  national  debt  and  our  children  and 
grandchildren  will  pay  interest  on  that 
$293  billion  as  far  as  you  can  see. 

I  do  not  want  to  mix  Social  Security 
in  this,  but  when  you  add  this  $300  bil- 
lion, also  bear  in  mind  there  are  about 
$656  or  $660  billion  in  Social  Security 
surpluses  that  are  going  to  be  used.  To 
say  we  are  going  to  have  a  balanced 
budget  when  we  are  using  Social  Secu- 
rity surpluses,  when  we  are  $78  billion 
short  even  by  the  Republicans'  own 
numbers,  it  is  a  scam  to  lead  the  Amer- 
ican people  to  believe  that  we  are  going 
to  have  a  balanced  budget.  If  we  never 
have  another  deficit  after  2002,  our 
grandchildren  and  great-grandchildren 
are  going  to  pay  interest  on  this  tax 
cut. 

You  know,  the  reconciliation  bill 
provides  $5,600  per  year— listen  to 
this — $5,600  per  year  in  tax  cuts  for  the 
wealthiest  1  percent  of  the  people  in 
this  country,  and  the  bottom  50  per- 
cent wind  up  with  less  money  than 
they  had  before  this  reconciliation  bill 
passes. 

What  does  that  say  about  the  values 
of  the  U.S.  Congress,  about  their  atti- 
tude— not  toward  people  with  stocks 
who  get  dividends  and  interest,  but 
about  working  people  who  sweat  and 
toil  every  day  to  keep  this  Nation 
going,  who  get  nothing  out  of  this  ex- 
cept increases,  lowered  standard  of  liv- 
ing? 

Do  you  know  something  else?  This 
bill  stands  squarely  on  the  shoulders  of 
50  brave  Democrats  who,  in  August 
1993,  passed  a  reconciliation  bill.  I  want 
you  to  think  about  this.  If  it  were  not 
for  50  brave  Senators  who  stood  on 
their  hind  feet  and  voted  to  raise  taxes 
on  the  wealthy  and  to  cut  spending  ac- 
cordingly, the  Republicans  would  be 
faced  with  raising  another  $1,081  tril- 
lion to  balance  the  budget. 

The  senior  Senator  from  Texas,  a 
candidate  for  the  Presidency,  said  we 
want  all  of  those  people  in  the  back  of 
the  wagon  to  get  out  and  help  the  rest 
of  us  pull.  They  were.  Every  single  Re- 
publican in  the  Senate  was  in  the  back 
of  the  wagon  that  day  when  a  lot  of 
people  lost  their  jobs  a  year  and  a  half 
later  for  doing  something  so  sensible. 
And  here  they  are  still  in  the  back  of 
the  wagon  taking  advantage  of  $1.8 
trillion  that  the  Democrats  provided, 
the  most  courageous,  sensible  thing 
that  the  President  of  the  United  States 
has  proposed  since  he  has  been  Presi- 
dent. 


Mr.  EXON.  Will  the  Senator  yield  for 
a  second  for  a  unanimous-consent  re- 
quest? 

Mr.  BUMPERS.  I  am  happy  to  yield. 

Mr.  EXON.  I  ask  unanimous  consent 
that  the  unanimous-consent  request 
not  be  charged  to  either  side.  In  order 
to  try  to  accommodate  as  many  people 
as  possible  we  are  trying  to  shrink 
down  this  time. 

I  ask  unanimous  consent  that,  rather 
than  one-half  hour  of  time  on  this 
amendment,  it  be  reduced  by  5  minutes 
each  to  25  minutes  per  side. 

The  PRESIDING  OFFICER  (Mr. 
INHOFE).  Without  objection,  it  is  so  or- 
dered. 

Mr.  EXON.  I  thank  my  friend  and 
say,  to  accommodate  a  lot  of  people, 
we  have  subtracted  5  minutes. 

Mr.  BUMPERS.  Mr.  President,  our 
friends  on  the  other  side  of  the  aisle 
have  the  best  of  both  worlds.  They  can 
criticize  and  carp  about  that  bill  in 
1993.  and  yet  they  have  never  tried  to 
undo  one  penny  of  it;  did  not  undo  the 
gas  tax.  did  not  undo  the  36-percent  tax 
rate  increase,  have  not  done  anything 
about  the  surcharge,  and  they  get  the 
benefit  of  over  $1  trillion  in  balancing 
the  budget  because  50  Senators  stood 
up — and  2  of  them  are  not  with  us 
today  because  they  did;  and  about  17 
Members  of  the  House  are  not  with  us 
today  because  they  did. 

This  tax  cut  is  the  height  of  fiscal  ir- 
responsibility. That  is  the  reason  we 
call  it  the  fiscal  responsibility  amend- 
ment, to  do  away  with  the  tax  cut  until 
we  balance  the  budget.  We  have  the 
rest  of  our  lives  to  cut  taxes.  Our  first 
chore  is  to  keep  faith  with  the  people 
of  this  country. 

If  you  eliminate  the  tax  cut,  you  do 
not  balance  the  budget  in  the  year  2002 
even  by  the  Republican  figures.  You 
can  do  it  in  2001.  That  would  be  shock- 
ing. 

But  the  most  important  thing  I  want 
to  say,  Mr.  President,  is  do  not  cut 
taxes  when  we  are  running  this  kind  of 
a  deficit.  Balance  the  budget,  and  then 
talk  about  taxes.  When  you  are  talking 
about  tax  cuts,  talk  for  a  change  about 
working  people  and  real  middle-class 
Americans. 

Mr.  President,  I  yield  the  floor.  Does 
anyone  wish  time? 

I  yield  to  the  distinguished  Senator 
from  Michigan  5  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan. 

Mr.  LEVIN.  Mr.  President,  I  thank 
my  friend  from  Arkansas. 

This  tax  package  which  is  contained 
in  the  massive  budget  reconciliation 
bill  is  ill  timed.  It  is  inequitable.  It 
provides  the  $224  billion  tax  break 
which,  when  fully  phased  in,  would  go 
disproportionally  to  the  wealthiest 
among  us.  Indeed,  more  than  half  of 
those  tax  breaks  would  go  to  the 
wealthiest  14  percent  of  Americans, 
and  we  are  talking  about  the  fully 
phased   in   tax   package.   In   that   tax 


package,  while  the  upper  14  percent  get 
over  50  percent  of  the  tax  reductions.  14 
million  Americans  of  modest  means 
would  actually  get  a  tax  increase. 

This  maldistribution  is  reason 
enough  to  reject  this  tax  package.  But 
it  becomes  all  the  more  unacceptable 
when  one  considers  the  extreme 
lengths  to  which  the  majority  has  gone 
to  pay  for  these  large  tax  breaks.  Sen- 
ior citizens  are  hit  hard,  students  are 
hit  hard,  and  working  people  are  hit 
hard.  But.  above  and  beyond  those 
flaws,  there  is  the  simple  fact  that  we 
in  this  tax  package  would  be  providing 
tax  outs  before  assuring  the  reality  of 
the  deficit  reduction  that  is  projected. 
In  other  words,  under  this  bill  we 
would  be  spending  the  money  before  it 
is  in  the  bank. 

We  have  seen  this  before.  In  1981. 
President  Reagan  introduced  the  Eco- 
nomic Recovery  Tax  Act  which  had 
large  tax  cuts,  and  also  had  projec- 
tions, aspirations,  hopes,  and  plans 
that  the  budget  would  be  balanced  by 
1984.  The  tax  cuts  were  not  made  de- 
pendent upon  those  projections  taking 
place.  If  they  had  been,  we  would  have 
been  a  trillion  dollars  better  off  in 
those  years.  But  it  seems  to  me  that 
history  is  so  recent  that  we  ought  to 
take  its  lessons  and  say  to  ourselves 
that  we  have  to  get  deficit  reduction 
under  our  belts  before  we  enact  tax 
cuts.  This  time  let  us  make  sure  that 
projections  of  deficit  reductions  turn 
out  to  be  true  before  we  do  the  easier 
part. 

On  October  18.  the  Congressional 
Budget  Office  Director,  June  O'Neill, 
wrote  the  chairman  of  the  Senate 
Budget  Committee  to  provide  the  criti- 
cal certification  which  the  budget  reso- 
lution calls  for.  The  claims  of  a  bal- 
anced budget  are  based  on  that  certifi- 
cation, and  the  tax  cut  is  based  on  an 
argument  that  we  are  reaching  a  bal- 
anced budget  by  2002,  which  in  turn  is 
based  on  that  certification.  But  when 
you  read  the  certification,  it  is  a  bunch 
of  hedges. 

The  Congressional  Budget  Office  let- 
ter says,  "Based  on  estimates  using 
economic  and  technical  assumptions 
underlying  the  budget  resolution,  as- 
suming the  level  of  discretionary 
spending  specified  in  that  resolution, 
the  Congressional  Budget  Office 
projects  .  .  ." — and  later  on  the  letter 
says — "the  Congressional  Budget  Office 
projects  that  the  resulting  reductions 
in  interest  payments  will  be  $50  billion 
in  Che  year  2002  and  $170  billion  over 
the  1996-2002  period."  Then  the  Con- 
gressional Budget  Office  says.  "Those 
projections  were  based  on  a  hypo- 
thetical deficit  reduction  path."  It  is 
based  on  those  hypothetical  estimates, 
projections,  that  the  balanced  budget 
claim  is  made  for  the  year  2002.  But 
even  more  significant,  for  the  purpose 
of  this  amendment  which  is  pending,  it 
is  based  on  those  hypothetical  paths, 
projections,  and  estimates  that  the  tax 
cut  is  being  defended. 


This  letter  does  not  certify  much  ex- 
cept that  the  Congressional  Budget  Of- 
fice has  a  long  list  of  wiggle  words 
which  are  available  to  us.  And  it  is  the 
foundation;  it  is  that  certification 
again  which  is  the  foundation  for  the 
assertion  that  the  budget  is  going  to  be 
in  balance  in  the  year  2002.  And  you 
cannot  help  that  because  you  have  to 
have  projections  and  estimates.  But 
what  we  can  avoid  doing  is  providing  a 
tax  cut  before  we  know  in  fact  that  the 
budget  is  going  to  be  balanced. 

So  what  this  amendment  says  is  hold 
off  the  tax  cuts  until  we  balance  the 
budget.  In  fact,  let  us  put  the  money  in 
the  bank  before  we  spend  it. 

And,  let's  not  be  fooled  by  the  happy 
talk  about  reaching  a  balanced  budget. 
It  is  not  balanced  by  any  commonsense 
or  legal  definition.  We  know  already, 
as  Congressional  Budge  Office  Director 
June  O'Neill's  letter  to  Senator 
Conrad  acknowledges,  this  plan  falls 
short  of  balancing  the  budget  by  $105 
billion  in  the  year  2002.  This  is  because 
the  Republican  majority's  budget  uses 
the  surplus  in  the  Social  Security 
Trust  Fund  to  mask  the  real  Federal 
deficit. 

The  law,  section  13301  of  the  Congres- 
sional Budget  Act,  states: 

[T]he  receipts  and  disbursements  of  the 
Federal  Old-Age  and  Survivors  Insurance 
Trust  Fund  and  the  Federal  Disability  Insur- 
ance Trust  Fund  shall  not  be  counted  as  new 
budget  authority,  outlays,  receipts,  or  defi- 
cit or  surplus  for  purposes  of: 

(1)  the  budget  of  the  United  States  Govern- 
ment as  submitted  by  the  President. 

(2)  the  congressional  budget,  or 

(3)  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985. 

And.  the  law  further  states: 

The  concurrent  resolution  shall  not  in- 
clude the  outlay  and  revenue  totals  of  the 
old  age.  survivors,  and  disability  insurance 
program  established  under  Title  U  of  the  So- 
cial Security  Act  or  the  related  provisions  of 
the  Internal  Revenue  Code  of  1986  in  the  sur- 
plus or  deficit  totals  required  by  this  sub- 
section or  in  any  other  surplus  or  deficit  to- 
tals required  by  this  title. 

We're  not  only  spending  the  dollars 
before  they  are  in  the  bank,  we  are 
spending  them  earlier  and  faster  than 
we  are  even  projected  to  have  them  to 
spend. 

Nearly  half  of  the  savings  in  this 
budget  are  projected  to  come  in  2001 
and  2002,  while  the  tax  breaks  are  set 
in  law  now.  In  fact,  the  budget  resolu- 
tion assumes  $440  billion  in  discre- 
tionary spending  cuts  over  7  years. 
Only  $18  billion  of  that  would  be  cut 
next  year,  less  than  5  percent.  We  know 
from  past  history  what  happens  when 
tax  cuts  are  put  in  law  now  while  most 
of  the  actual  cuts  are  to  take  place 
later. 

Some  of  our  Republican  colleagues 
have  appeared,  in  public  statements,  to 
agree  that  a  tax  cut  should  be  put  off 
until  we  are  sure  deficits  will  drop  as 
predicted.  Let's  join  together  on  a  bi- 
partisan basis  and  do  just  that. 


I  yield  the  floor. 

Mr.  BUMPERS.  Mr.  President,  I  yield 
the  Senator  from  Wisconsin  5  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin. 

Mr.  FEINGOLD.  I  thank  the  Chair. 

Mr.  President,  this  amendment  is 
simple  and  straightforward.  It  elimi- 
nates the  fiscally  irresponsible  and 
reckless  tax  cut  that  is  the  core  of  this 
fatally  flawed  reconciliation  package. 

All  the  other  provisions  of  the  rec- 
onciliation bill,  in  my  view,  flow  from 
this  singular  act  of  fiscal  irresponsibil- 
ity. Cuts  to  Medicare  and  Medicaid, 
student  loans  and  the  earned  income 
tax  credit,  as  well  as  the  other  provi- 
sions in  this  measure,  all  driven  by  the 
need  to  fund  a  quarter  of  a  trillion  dol- 
lar tax  cut.  are  so  out  of  proportion  to 
any  consensus  the  public  would  support 
that  I  think  they  doom  any  hope  their 
supporters  might  have  of  really  bal- 
ancing the  budget. 

Mr.  President,  just  as  we  are  begin- 
ning to  climb  out  of  the  hole  that  was 
dug  14  years  ago,  somebody  wants  to 
shove  us  back  in. 

Mr.  President,  we  have  made  remark- 
able progress  in  lowering  the  Federal 
budget  deficit  during  the  103d  Congress. 
The  President's  deficit  reduction  pack- 
age produced  $600  billion -in  lower  defi- 
cits and  got  us  about  half  the  way 
there — almost  half  the  way  there  to  a 
balanced  budget,  from  over  $300  billion 
to  about  $160  billion.  In  fact.  Mr.  Presi- 
dent, but  for  the  debts  rung  up  during 
the  1980's.  we  would  be  in  balance 
today. 

But  we  still  do  not  have  a  balanced 
budget,  and  we  cannot  afford  any  tax 
cut — not  the  President,  not  the  House, 
not  the  Senate  tax  cut.  We  need  to  bal- 
ance the  budget.  That  should  be  our 
first  priority. 

Actually,  Mr.  President,  this  bill  is 
really  an  alchemists  dream.  Those  who 
have  crafted  this  measure  have  finally 
invented  a  machine  that  makes  gold. 
The  reconciliation  bill  really  amounts 
to  just  that.  It  is  a  machine  that 
makes  gold.  All  you  do  is  feed  health 
care  services  for  the  most  vulnerable 
among  us  in  our  Nation,  and  out  comes 
gold. 

Of  course,  Mr.  President,  not  every- 
one shares  equally  in  that  bounty.  The 
gold  from  this  machine  largely  benefits 
the  best  off  in  our  Nation.  The  better 
off  you  are,  the  more  you  get.  The  less 
well  off  you  are,  the  less  you  get. 

I  am  not  going  to  dwell  any  further 
on  the  distribution  issues  relating  to 
the  tax  cut.  As  I  have  noted  many 
times  on  this  floor,  this  issue  comes  to 
me  as  an  issue  of  pure  fiscal  respon- 
sibility. Even  if  the  benefits  of  tax  cuts 
were  more  fairly  distributed,  I  would 
oppose  it.  We  cannot  afford  to  cut 
taxes  while  we  still  face  a  Federal 
budget  deficit  of  $160  billion.  Nobody 
out  there  believes  that  makes  fiscal 
sense.  It  is  the  opposite  of  sense.  And 
you  cannot  spend  $1  three  times.  You 
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cannot  say  you  are  spending  the  dollar 
to  save  Medicare  and  then  you  are 
going  to  use  the  same  dollar  to  elimi- 
nate the  deficit  and  then  you  are  going 
to  use  the  dollar  for  tax  cuts.  You  can 
only  spend  it  once.  This  budget  uses  it 
not  to  save  Medicare,  not  to  reduce  the 
deficit,  but  to  fund  tax  cuts.  For  that 
reason,  I  regard  this  as  the  most  im- 
portant amendment  in  this  process, 
and  I  urge  my  colleagues  to  support  it. 
I  thank  the  Chair. 
Mr.  BUMPERS  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas. 

Mr.  BUMPERS.  I  wonder  if  the  mi- 
nority leader  has  a  speaker  here  he 
wishes  to  recognize  at  this  point? 

Mr.  ABRAHAM.  Is  the  Senator  refer- 
ring to  me? 
Mr.  BUMPERS.  Yes. 
Mr.    ABRAHAM.    He   mentioned   the 
minority  leader. 

Mr.  BUMPERS.  Majority  leader.  I  am 
sorry:  I  have  a  hard  time  breaking  the 
habit. 

Mr.  ABRAHAM.  I  will  have  somebody 
here  shortly.  If  the  Senator  has  a  short 
speech,  we  would  be  ready  to  go  after 
that. 

Mr.  BUMPERS.  Mr.  President,  I  yield 
5  minutes  to  the  Senator  from  North 
Dakota. 
Mr.  DORGAN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota. 

Mr.  DORGAN.  Like  the  previous 
amendments,  this  one  is  also  painfully 
simple.  It  is  an  amendment  that  will 
not  take  a  dozen  staff  to  explain,  an 
amendment  that  will  not  take  a  great 
deal  of  research,  an  amendment  that 
probably  should  not  take  a  great  deal 
of  thought.  No  one  can  misunderstand 
what  this  is.  This  amendment  says  we 
ought  not  do  a  tax  cut  until  the  budget 
is  balanced.  Do  not  serve  dessert  before 
the  main  course. 

It  is  a  pretty  simple  proposition.  My 
expectation  is  they  will  not  want  to 
vote  on  that  either.  We  have  been  here 
30  hours.  They  do  not  want  to  give  a 
vote  on  Medicare  so  we  will  not  get  a 
vote  on  this.  One  of  these  days  we  will, 
I  guess. 

Let  me  talk  about  the  proposed  tax 
cut.  This  is  the  center  pole  in  the  tent 
called  Contract  With  America.  This  is 
the  center  pole  of  the  tent,  the  tax  cut. 
And  I  understand  why.  It  is  enormously 
popular.  Go  take  a  poll  and  ask  people: 
Would  you  like  a  tax  cut?  Heck,  yes,  I 
would  like  a  tax  cut;  the  bigger  the 
better. 

So  I  understand  why  it  is  there.  This 
is  about  polls  and  focus  groups  and 
finding  out  what  is  popular— let  us  give 
a  tax  cut.  I  wonder  how  the  American 
people  would  feel  if  they  were  told  that 
every  dollar  of  this  tax  cut  will  be  bor- 
rowed in  order  to  give  it.  In  other 
words,  we  are  going  to  increase  the 
Federal  debt  during  these  7  years  with 
this  plan  by  $660  billion  roughly— this 
plan,  a  $660  billion  increase  in  the  debt 
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and  then  a  $245  billion  tax  cut.  In  other 
words,  every  single  dollar  plus  much 
more  will  be  borrowed.  We  will  borrow 
money,  float  bonds  to  give  a  tax  cut,  a 
substantial  portion  of  which  will  go  to 
upper  income  Americans. 

I  think  most  people  would  say,  well. 
that  does  not  make  much  sense.  But 
that  is  not  what  this  debate  is  about — 
sense.  If  it  were  about  sense,  we  would 
not  even  have  to  offer  this  amendment. 
We  would  have  people  say  let  us  do  the 
honest  work  and  the  tough  work,  the 
heavy  lifting  to  balance  the  Federal 
budget.  Let  us  do  that.  When  we  are 
done  with  that,  then  let  us  talk  about 
the  Tax  Code,  what  is  wrong  with  it, 
how  do  we  fix  it,  who  gets  a  tax  cut. 

That  is  not  what  we  are  doing.  What 
we  are  doing  is  pretending  to  balance 
the  budget  and  saying  now  that  we  pre- 
tend to  balance  the  budget,  we  will 
offer  up  a  tax  cut.  Unfortunately,  we 
have  a  letter  dated  October  20  from  the 
Director  of  the  Congressional  Budget 
Office.  I  asked,  is  the  budget  in  balance 
in  the  year  2002?  The  answer  is  no— $105 
billion  deficit  in  2002.  That  is,  of 
course,  if  you  take  the  Social  Security 
trust  funds  and  put  them  in  the  Social 
Security  trust  funds  where  they  should 
be.  If  you  take  them  out  and  use  them 
as  operating  revenue,  then  you  balance 
the  budget. 

I  guess  those  who  took  remedial  ac- 
counting and  believe  that  double  entry 
bookkeeping  means  you  can  use  money 
twice  in  two  different  places  at  the 
same  time,  I  guess  they  are  com- 
fortable and  they  can  sleep  with  this. 
But,  of  course,  if  you  were  in  private 
business  and  said,  let  me  take  the 
money  out  of  my  employees'  pension 
funds  and  use  it  on  my  operating  state- 
ment, you  would  be  doing  years  at  hard 
tennis  at  some  minimum  security  pris- 
on. Instead,  it  is  "budget  technique"'  to 
say,  let  us  misuse  Social  Security  trust 
funds,  show  a  balanced  budget  in  the 
year  2002  by  misusing  that  money,  and 
then  claim  we  have  a  balanced  budget 
so  we  are  going  to  give  a  tax  cut.  Every 
single  dollar  of  this  tax  cut  will  be  bor- 
rowed in  the  next  7  years  and  every 
Member  of  this  Senate  knows  it.  They 
can  pretend  they  did  not  hear  or  they 
did  not  know:  it  escaped  their  atten- 
tion. But  they  know  it.  This  amend- 
ment is  very  simple.  It  is  called  a  "fis- 
cal responsibility  amendment."  It  says, 
let  us  do  the  tough,  honest  work  first, 
get  the  budget  balanced,  really  bal- 
anced, and  then  let  us  decide  how  to  fix 
our  tax  system. 

Having  said  all  of  that,  I  hope  one  of 
these  hours  we  will  get  a  vote  first  on 
Medicare  and  then  on  the  sequential 
amendments  because  these  are  not  dif- 
ficult for  anybody  to  understand. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 
Mr.  ABRAHAM  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan. 

Mr.  ABRAHAM.  Mr.  President,  I 
yield  myself  such  time  as  I  need.  I  will 


be  very  brief,  and  then  I  will  yield  flir- 
ther  time  on  our  side. 

Mr.  President,  the  fact  is  it  is  not 
surprising  that  the  minority  is  arguing 
against  tax  cuts.  They  are  the  party 
that  raised  taxes  in  this  country  in  the 
last  Congress  by  a  record-setting  $270 
billion.  In  my  State  and  across  Amer- 
ica, everywhere  I  go,  the  people  I  talk 
to  say  we  need  a  tax  cut  to  make  ends 
meet.  The  middle-class  squeeze  we  talk 
about  on  the  floor  all  the  time  is  in  no 
small  measure  the  result  of  the  fact 
that  today  in  America  average  families 
send  $1  to  Washington  for  every  $4  they 
earn  versus  $1  for  every  $50  they  earned 
back  in  the  1950's  and  the  1960's.  Those 
are  the  families  who  are  paying  the 
bills  and  paying  the  taxes. 

As  we  go  through  the  belt-tightening 
process  here  in  Washington  to  bring 
down  the  deficit,  we  believe  it  is  only 
fair  to  let  those  hard-working  families 
keep  more  of  what  they  earn.  What  we 
have  been  presented  with  today  is  an 
amendment  that  says  to  all  of  those 
families:  Wait.  Wait,  American  fami- 
lies, hard-working  families,  for  your 
$500  tax  credit.  Wait,  spouses  who  work 
in  the  home,  before  you  get  your  IRA. 
Wait,  to  people  who  want  to  adopt  and 
need  a  little  help  making  an  adoption 
feasible.  Wait,  to  jobseekers  who  need 
the  opportunities  created  by  progrowth 
tax  cuts. 

We  believe  the  waiting  should  be 
over.  We  say  this:  If  America's  tax- 
payers want  to  wait  for  the  Democrats 
and  President  Clinton  to  produce  a  tax 
cut,  fine.  But  we  have  already  gone 
through  a  lot  of  waiting  for  the  tax  cut 
that  was  promised  in  the  1992  campaign 
by  the  President.  It  has  never  been  de- 
livered. The  waiting  that  this  amend- 
ment suggests  will  have  to  continue 
will  also  be  undelivered.  We  are  pre- 
pared to  allow  hard-working  families 
to  realize  tax  savings  now. 

At  this  time  I  yield  6  minutes  to  the 
Senator  from  Alabama. 

The  PRESIDING  OFFICER.  The  Sen- 
ator fl"om  Alabama. 

Mr.  SHELBY.  Mr.  President,  we  have 
entered  a  new  age  in  American  politics. 
All  of  us  know  that.  The  days  are  long 
gone  when  elected  officials  can  get 
elected,  duck  controversy,  avoid  hard 
choices,  and,  yes,  hide  from  the  judg- 
ment of  the  people.  Governing  in  1995 
requires  hard  choices,  adherence  to 
principle  and  accountability.  As  party 
defections  increase,  as  State  legisla- 
tures and  governorships  change  hands, 
my  former  colleagues  on  the  other  side 
of  the  aisle  scratch  their  heads  and  ask 
why.  The  answer  is  simple,  Mr.  Presi- 
dent. On  the  other  side  of  the  aisle 
there  is  no  accountability  and  no  will- 
ingness to  make  hard  choices. 

Instead,  I  believe  they  remain  wedded 
to  the  status  quo  politics  and  policies 
that  have  led  this  country  to  the  verge 
of  bankruptcy. 

For  60  years  the  other  side  has  stead- 
ily created  a  Federal  monster  that  now 
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handles  $1  out  of  every  $4  in  our  econ- 
omy. While  the  growth  of  the  Govern- 
ment that  past  half  century  is  stun- 
ning, it  should  come  as  no  surprise  to 
all  of  us.  The  politics  of  the  status  quo 
promoted  on  the  other  side  of  the  aisle 
operates  on  the  simple  premise  that 
the  American  people  will  always  trade 
their  freedom  and  their  hard-won  dol- 
lars for  the  promise  of  Government  se- 
curity. 

"Tax  and  spend."  Yes,  Mr.  President, 
"tax  and  spend,  and  the  docile  Amer- 
ican people  will  never  resist.  Tax  and 
spend,  tax  and  spend,  and  the  American 
people  will  never  support  the  reform  or 
repeal  of  a  Government  program.  Make 
the  American  people  dependent  on  the 
Federal  Government  for  everything 
ffom  income  and  health  care  to  busi- 
ness subsidies,  and  they  will  never  re- 
sist or  even  reject  us." 

These,  Mr.  President,  I  believe,  are 
the  maxims  by  which  the  agents  of  the 
status  quo  operate.  But,  Mr.  President, 
the  agents  opposed  to  change  have 
vastly  underestimated  the  American 
people.  The  reason,  Mr.  President:  The 
price  of  a  balanced  budget  is  so  high 
that  the  American  people  will  reject 
any  politician  who  attempts  to  do  the 
right  thing  and  bring  the  budget  into 
balance.  They  are  dead  wrong.  We  are 
allowing  families  to  keep  more  of  their 
hard-earned  dollars,  and  we  are  ending 
welfare  as  we  know  it,  and,  above  all, 
we  are  balancing  the  budget.  The 
agents  of  change  have  a  solemn  obliga- 
tion to  do  the  unheard  of,  keep  their 
promises.  And  I  believe  we  will. 

Mr.  President,  I  would  just  like  to 
show  two  charts  in  the  short  time  I 
have  of  what  parents  can  purchase  with 
a  $500-per-child  tax  credit  in  America. 

For  example,  with  a  $500  tax  credit, 
items  parents  can  purchase:  a  winter 
jacket,  $30;  winter  boots,  $30;  athletic 
socks,  $6.50,  six  pairs  of  those;  a  sweat 
shirt.  $12;  books,  $100;  a  tutor  for  their 
child,  $230,  32  hours.  That  is  $498.50.  We 
checked  it  out. 

We  also  have  another  chart  for  the 
$500  tax  credit.  Parents  can  purchase 
847  jars  of  baby  food  or,  Mr.  President, 
2,370  disposable  diapers  or  approxi- 
mately 6  months  of  electric  bills. 

The  $500  tax  credit  for  working  fami- 
lies in  America  is  real,  and  they  need 
it. 

Ms.  MIKULSKI.  Mr.  President,  I  rise 
in  strong  support  of  the  fiscal  respon- 
sibility amendment.  Mr.  President,  we 
should  not  cut  taxes  until  we  balance 
the  budget.  This  reconciliation  legisla- 
tion cuts  taxes  before  the  budget  is  bal- 
anced. This  is  like  eating  dessert  before 
dinner. 

I  support  a  balanced  Federal  budget 
and  I  have  voted  for  significant  deficit 
reduction  over  the  past  2  years.  But  re- 
ducing the  deficit  cannot  be  accom- 
plished if  we  are  simultaneously  cut- 
ting taxes  for  the  wealthiest  of  Ameri- 
cans. 

This  is  fiscally  irresponsible.  This 
highlights  the  Republican's  real  prior- 


ity in  this  reconciliation  bill — cutting 
taxes  for  the  wealthiest  Americans. 

Balancing  the  budget  must  be  based 
on  principles  that  uphold  basic  values. 
Protecting  our  seniors,  providing  op- 
portunities for  our  young  people,  and 
protecting  the  ladders  of  opportunity 
for  working  families  are  my  guiding 
principles.  This  reconciliation  legisla- 
tion violates  those  principles  by  gut- 
ting Medicare  and  Medicaid,  cutting 
student  loans  and  repealing  the  earned 
income  tax  credit  [EITC]. 

The  fact  is  Mr.  President,  the  Repub- 
lican tax  cut  would  add  nearly  $300  bil- 
lion to  the  national  debt  by  2002.  All 
but  the  last  few  billion  of  the  tax  cut  is 
borrowed  money,  under  the  Repub- 
licans own  deficit  reduction  timetable. 

This  reconciliation  bill  is  fiscally  ir- 
responsible— and  don't  think  otherwise. 
Requiring  the  budget  to  be  balanced 
before  we  cut  taxes  is  the  responsible, 
fair  and  principled  action  to  take. 
That's  what  this  amendment  ensures. 
This  amendment  also  ensures  that  fu- 
ture tax  cuts  will  be  targeted  to  low 
and  moderate-income  working  Amer- 
ican families,  not  the  wealthiest  Amer- 
icans. That  is  why  I  support  this 
amendment  and  urge  my  colleagues  to 
support  it. 

Mr.  President,  the  tax  cuts  proposed 
by  the  Republicans  are  fiscally  disas- 
trous. I  urge  my  colleagues  to  vote  for 
fairness  and  common  sense  and  vote  for 
this  amendment. 

Mr.  ROBB.  Mr.  President,  I  have  long 
believed  that  it  would  take  courage 
and  wisdom  to  develop  and  implement 
a  plan  that  would  lead  to  a  balanced 
budget.  Without  the  courage  to  make 
tough  choices  and  the  wisdom  to  place 
budget  policy  above  partisan  politics, 
our  ability  to  develop  an  equitable  plan 
that  can  stand  the  test  of  time  and 
public  opinion  is  severely  limited. 

While  I  give  our  Republican  friends 
credit  for  bringing  this  package  to  the 
floor,  I  must  say  that  a  certain  ele- 
ment of  this  plan  does  not  reflect  cour- 
age, wisdom,  or  equity.  A  particular 
concern  to  me  is  the  tax  breaks  which 
have  been  included  in  the  bill. 

Mr.  President,  it  does  not  take  cour- 
age to  cut  taxes.  That  is  one  of  the 
easiest  votes  a  legislator  can  cast. 
What  takes  courage  is  to  revisit  politi- 
cally popular  tax  cuts  at  a  time  we 
have  a  nearly  $5  trillion  debt,  and  even 
a  unified  balanced  budget  is  at  least  7 
years  away  if  we  get  there  at  all.  And 
for  all  the  talk  about  fiscal  responsibil- 
ity recently,  how  can  we  endorse  a  $245 
billion  tax  cut  that  makes  balancing 
the  budget  much  more  difficult  and 
adds  to  the  debt  over  the  next  7  years? 

Mr.  President,  I  was  one  of  three 
Democrats  who  supported  the  original 
Senate  budget  resolution  this  year  be- 
cause I  strongly  believe  that  we  have  a 
responsibility  to  make  tough  choices 
that  are  necessary  to  balance  the  budg- 
et. 

Unfortunately,  during  the  budget  res- 
olution conference  between  the  House 


and  the  Senate,  fiscal  responsibility 
gave  way  to  political  expediency  as  tax 
breaks  were  added  up  front  and  the 
deep  spending  reductions  moved  into 
the  next  century.  Were  these  particular 
changes  wise?  In  my  judgment,  abso- 
lutely not. 

I  think  most  in  this  Chamber  would 
agrree  we  should  not  be  cutting  taxes 
until  we  prove  capable  of  carrying  out 
these  spending  reductions  and  actually 
balance  the  budget. 

If  we  get  further  down  the  road  and 
decide  spending  reductions,  particu- 
larly Medicare  and  Medicaid,  in  this 
plan  are  politically  unsustainable,  I 
fear,  Mr.  President,  that  we  will  aban- 
don the  spending  cuts  and  leave  the  tax 
cuts  in  place  at  a  time  when  their  cost 
will  begin  to  explode.  And  as  we  have 
seen  before,  the  end  result  will  be,  we 
will  simply  be  further  away  from  a  bal- 
anced budget. 

The  last  point  I  would  like  to  address 
is  equity.  Including  the  tax  cut  in  this 
plan  is  not  equitable.  At  a  time  when 
we  are  asking  the  American  public  to 
sacrifice  by  restraining  the  growth  of 
programs  which  benefit  low-  and  mod- 
erate-income individuals,  how  can  we, 
in  good  conscience,  adopt  a  tax  cut 
which,  according  to  the  Treasury  De- 
partment estimates,  will  dispropor- 
tionately benefit  upper-income  Ameri- 
cans? I  simply  cannot  agree. 

Including  $245  billion  in  tax  cuts  in 
this  budget  package  is  not  courageous, 
it  is  not  wise,  and  it  is  not  equitable.  I 
would  implore  my  colleagues  to  reject 
the  proposition  that  we  should  have 
tax  cuts  before  we  have  a  balanced 
budget. 

With  that,  Mr.  President,  I  yield  the 
floor,  and  I  thank  the  Chair. 

YOUR'RE  RIGHT  MR.  PRESIDENT,  YOU  RAISED 
TAXES  TOO  MUCH! 

Mr.  ROTH.  Mr.  President,  why  after 
shackling  American  middle-class  fami- 
lies with  the  largest  tax  increase  in 
history,  has  Bill  Clinton  finally  admit- 
ted that  he  made  a  mistake?  Why  does 
his  confession  come  just  days  before 
Congressional  Republicans  are  sched- 
uled to  meet  in  conference  to  finish 
one  of  the  largest  tax  cut  proposals 
since  the  Kemp-Roth  income  tax  rate 
reductions  brought  our  economy  roar- 
ing back  in  the  1980's? 

Because  Bill  Clinton  knows  his  taxes 
did  not  deliver  on  his  promise  to  im- 
prove the  economy,  bring  down  inter- 
est rates,  and  thereby  reduce  the  defi- 
cit. 

Tax  increases  never  do. 

History  proves  that  increases  actu- 
ally poison  economic  growth  while  tax 
cuts  unlock  capital,  encourage  savings, 
improve  investment,  and  create  jobs, 
opportunity,  and  growth. 

Kemp-Roth  led  to  the  longest  peace- 
time economic  expansion  in  history. 
Eighteen  million  jobs  were  created, 
along  with  four  million  new  businesses. 
Family  income  rose  and  home  owner- 
ship boomed  as  interest  rates  and  infla- 
tion fell.  At  the  same  time.  Treasury 
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revenues  doubled,  not  because  Ameri- 
cans were  paying  a  higher  percentage 
of  their  income  to  taxes,  but  because 
Americans  had  higher  incomes. 

We  must  unlock  this  kind  of  growth 
again.  Only  by  creating  an  environ- 
ment where  our  economy  can  expand 
can  we  simultaneously  cut  the  deficit 
and  meet  necessary  Government  obli- 
gations. 

Last  spring  the  House  passed  a  7-year 
$354-billion  tax  reduction  package,  76 
percent  of  which,  would  go  to  family 
relief,  and  24  percent  to  job  creation. 
The  plan  offers  a  SoOO-a-child  tax  cred- 
it, encourages  savings  and  investment, 
and  offers  other  incentives  for  eco- 
nomic growth. 

The  proposal  recently  passed  by  the 
Senate  Finance  Committee  cuts  taxes 
by  S245  billion,  offers  relief  for  our  mid- 
dle class — with  over  70  percent  of  the 
$245  billion  going  to  families  making 
less  than  $75,000  a  year— and,  like  its 
House  counterpart,  contains  incentives 
that  will  encourage  savings,  invest- 
ment, capital  formation,  and  business 
growth.  These  provisions  mean  more 
jobs  for  Americans,  greater  economic 
security  for  our  families,  and  stability 
in  our  communities. 

Of  the  $245  billion  Senate  relief  pack- 
age, a  full  $223  billion  will  go  to  fami- 
lies. The  remaining  $22  billion  will 
strengthen  businesses  and  lead  to  in- 
creased employment  opportunity.  It 
will  also  improve  America's  ability  to 
compete  in  the  global  community,  with 
other  nations  that  provide  their  busi- 
nesses with  strong  incentives  to  com- 
pete with  us. 

The  four  pillars  of  both  proposals  are: 
First,  a  $500  child  tax  credit;  second, 
restoration  and  strengthening  of  Indi- 
vidual Retirement  Accounts;  third,  re- 
lief from  overbearing  estate  taxes  on 
families  and  businesses;  and,  fourth,  re- 
duction of  the  top  rate  of  capital  gains 
on  individuals  and  corporations. 

These  measures  meet  our  promise  to 
the  American  people  that  in  Washing- 
ton we  will  change  business  as  usual. 
The  current  system  double-taxes  sav- 
ings, thwarts  investment,  hinders  pro- 
ductivity, increases  prices,  stifles 
wages,  and  hurts  exports.  It  is  complex, 
controlled  by  special  interest  groups, 
and  places  disincentives  on  work. 

Our  proposals  represent  a  major  step 
toward  correcting  these  deficiencies, 
and  because  we  have  cut  spending,  our 
bill  balances  the  budget  while  making 
room  for  tax  relief.  The  Hou3e  has 
acted.  Now,  the  full  Senate  must  pass 
the  Finance  Committee's  proposal. 
Following  a  House-Senate  conference 
to  iron  out  any  differences  between  the 
bills,  both  Chambers  must  pass  this 
historic  reform,  and  the  President 
must  sign  it  into  law. 

Americans  need  relief.  Our  economy 
needs  a  shot  in  the  arm.  Even  Bill  Clin- 
ton has  admitted  as  much.  We  call  on 
him  to  join  us  in  our  efforts  to  unleash 
the  potential  our  economy  has  to  move 
VIS  into  a  bold  and  exciting  future. 


He  admits  he  made  a  mistake.  Work- 
ing together,  we  can  fix  it. 

Martin  Feldstein,  former  Chairman 
of  the  President's  Council  of  Economic 
Advisers  and  professor  of  economics  at 
Harvard  University  spells  out  in  a  very 
livid  fashion  what  the  1993  tax  in- 
creases really  did  in  an  article  in  The 
Wall  Street  Journal.  I  request  that  ar- 
ticle be  included  in  the  Record  in  its 
entirety. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  The  Wall  Street  Journa' j 

Wh.at  the  '93  T.vx  Increases  Re.\lly  did 
B.v  Martin  Feldstein) 

President  Clinton  was  right  when  he  re- 
cently told  business  g^roups  in  Virginia  and 
Texas  that  he  had  raised  taxes  too  much  in 
1993.  perhaps  more  so  than  he  realizes.  We 
now  have  the  first  hard  evidence  on  the  ef- 
fect of  the  Clinton  tax  rate  increases.  The 
new  data,  published  by  the  Internal  Revenue 
Service,  show  that  the  sharp  jump  in  tax 
rates  raised  only  one-third  as  much  revenue 
as  the  Clinton  administration  had  predicted. 

Because  taxpayers  responded  to  the  sharp- 
ly higher  marginal  tax  rates  by  reducing 
their  taxable  incomes,  the  Treasury  lost 
two-thirds  of  the  extra  revenue  that  would 
have  been  collected  if  taxpayers  had  not 
changed  their  behavior.  Moreover,  while  the 
Treasury  gained  less  than  S6  billion  in  addi- 
tional personal  income  tax  revenue,  the  dis- 
tortions to  taxpayers"  behavior  depressed 
their  real  incomes  by  nearly  $25  billion. 

HOW  IT  HAPPENS 

To  understand  how  taxpayer  behavior 
could  produce  such  a  large  revenue  shortfall, 
recall  that  the  Clinton  plan  raised  the  mar- 
ginal personal  income  tax  rate  to  36%  from 
31%  on  incomes  between  S140.000  ($115,000  for 
single  taxpayers)  and  $250,000.  and  to  39.6% 
on  all  incomes  over  $250,000.  Relatively  small 
reductions  in  taxable  income  in  response  to 
these  sharply  higher  rates  can  eliminate 
most  or  all  of  the  additional  tax  revenue 
that  would  result  with  no  behavioral  re- 
sponse. 

If  a  couple  with  $200,000  of  taxable  income 
reduces  its  income  by  just  5%  in  response  to 
the  higher  tax  rate,  the  Treasury  loses  more 
from  the  $10,000  decline  in  income  ($3,100  less 
revenue  at  31%)  than  it  gains  from  the  high- 
er tax  rate  on  the  remaining  $50,000  of  in- 
come above  the  $140,000  floor  ($2,600  more 
revenue  at  5%):  the  net  effect  is  that  the 
Treasury  collects  $600  less  than  it  would 
have  if  there  had  been  no  tax  rate  increase. 

Similarly,  a  couple  with  $400,000  of  taxable 
income  wovld  pay  $18,400  in  extra  taxes  if  its 
taxable  income  remained  unchanged.  But  if 
that  couple  responds  to  the  nearly  30%  mar- 
ginal tax  rate  increase  by  cutting  its  taxable 
income  by  as  little  as  8%.  the  Treasury's  rev- 
enue gain  would  fall  67%  to  less  than  $6,000. 

How  can  taxpayers  reduce  their  taxable  in- 
comes in  this  way?  Self-employed  taxpayers, 
two-earner  couples,  and  senior  executives 
can  reduce  their  ta,xable  earnings  by  a  com- 
bination of  working  fewer  hours,  taking 
more  vacations,  and  shifting  compensation 
from  taxable  cash  to  untaxed  fringe  benefits. 
Investors  can  shift  from  taxable  bonds  and 
high  yield  stocks  to  tax  exempt  bonds  and  to 
stocks  with  lower  Qividends.  Individuals  can 
increase  tax  deductible  mortgage  borrowing 
and  raise  charitable  contributions.  (I  ignore 
reduced  realizations  of  capital  gains  because 
the  1993  tax  rate  changes  did  not  raise  the 


top  capital  gains  rate  above  its  previous  28% 
level.) 

To  evaluate  the  magnitude  of  the  tax- 
payers' actual  responses.  Daniel  Feenberg  at 
the  National  Bureau  of  Economic  Research 
(NBER)  and  I  studied  the  published  IRS  esti- 
mates of  the  1992  and  1993  taxable  incomes  of 
high  income  taxpayers  (i.e..  taxpayers  with 
adjusted  gross  incomes  over  $200,000.  cor- 
responding to  about  $140,000  of  taxable  in- 
come). We  compared  the  growth  of  such  in- 
comes with  the  corresponding  rise  in  taxable 
incomes  for  taxpayers  with  adjusted  gross 
incomes  between  $50,000  and  $200,000.  Since 
the  latter  group  did  not  experience  a  1993  tcx 
rate  change,  the  increase  of  their  taxable  in- 
comes provides  a  basis  for  predicting  how 
taxable  incomes  would  have  increased  in  the 
high  income  group  if  its  members  had  not 
changed  their  behavior  in  response  to  the 
higher  post-1992  tax  rates.  We  calculated  this 
with  the  help  of  the  NBER's  TAXSIM  model. 
a  computer  analysis  of  more  than  100.000  ran- 
dom, anonymous  tax  returns  provided  by  the 
IRS. 

We  concluded  that  the  high  income  tax- 
payers reported  8.5%  less  taxable  income  in 
1993  than  they  would  have  if  their  tax  rates 
had  not  increased.  This  in  turn  reduced  the 
additional  tax  liabilities  of  the  high  income 
group  to  less  than  one-third  of  what  they 
would  have  been  if  they  had  not  changed 
their  behavior  in  response  to  the  higher  tax 
rates. 

This  sensitivity  of  taxable  income  to  mar- 
ginal tax  rates  is  quantitatively  similar  to 
the  magnitude  of  the  response  that  I  found 
when  I  studied  taxpayers'  responses  to  the 
tax  rate  cuts  of  1986.  It  is  noteworthy  also 
that  such  a  strong  response  to  the  1993  tax 
increases  occurred  within  the  first  year.  It 
would  not  be  surprising  if  the  taxpayer  re- 
sponses get  larger  as  taxpayers  have  more 
time  to  adjust  to  the  higher  tax  rates  by  re- 
tiring earlier,  by  choosing  less  demanding 
and  less  remunerative  occupations,  by  buy- 
ing larger  homes  and  second  homes  with  new 
mortgage  deductions,  etc. 

The  1993  tax  law  also  eliminated  the 
$135,000  ceiling  on  the  wage  and  salary  in- 
come subject  to  the  2.9%  payroll  tax  for  Med- 
icare. When  this  took  effect  in  January  1994, 
it  raised  the  i  ax  rate  on  earnings  to  38.9%  for 
taxpayers  with  incomes  between  $140,000  and 
$250,000  and  to  42.5%  on  incomes  above 
$250,000.  Although  we  will  have  to  wait  until 
data  are  available  for  1994  to  see  che  effect  of 
that  extra  tax  rate  rise,  the  evidence  for  1993 
suggests  that  taxpayers'  responses  to  the 
higher  marginal  tax  rates  would  cut  personal 
income  tax  revenue  by  so  much  that  the  net 
additional  revenue  for  eliminating  the  ceil- 
ing on  the  payroll  tax  base  would  be  less 
than  $1  billion. 

All  of  this  stands  in  sharp  contrast  to  the 
official  revenue  estimates  produced  by  the 
staffs  of  the  Treasury  and  of  the  Congres- 
sional Joint  Committee  on  Taxation  before 
the  1993  tax  legislation  was  passed.  Their  es- 
timates were  based  on  the  self-imposed  "con- 
vention" of  ignoring  the  effects  of  tax  rate 
changes  on  the  amount  that  people  work  and 
invest.  The  combination  of  that  obviously 
false  assumption  and  a  gross  underestimate 
of  the  other  ways  in  which  taxpayer  behavior 
reduces  taxable  income  caused  the  revenue 
estimators  at  the  Treabury  to  conclude  that 
taxpayer  behavior  would  reduce  the  addi- 
tional tax  revenue  raised  by  the  higher  rates 
by  only  7%.  In  contrast,  the  actual  experi- 
ence shows  a  revenue  reduction  that  is  near- 
ly 10  times  as  large  as  the  Treasury  staff  as- 
sumed. 

This  experience  is  directly  relevant  to  the 
debate  about  whether  Congress  should  use 


""dynamic"  revenue  estimates  that  take  into 
accoiint  the  effect  of  taxpayer  behavior  on 
tax  rfevenue.  The  1993  experience  shows  that 
unlesp  such  behavior  is  taken  into  account, 
the  revenue  estimates  presented  to  Congress 
can  grossly  overstate  the  revenue  gains  from 
higher  tax  rates  (and  the  revenue  costs  of 
lower  tax  rates).  Although  the  official  reve- 
nue estimating  staffs  claim  that  their  esti- 
mates are  dynamic  because  they  take  into 
accoUat  some  taxpayer  behavior,  the  1993  ex- 
perience shows  that  as  a  practical  matter, 
the  official  estimates  are  close  to  being 
"static"  no-behavioral-response  estimates 
becai  se  they  explicitly  ignore  the  effect 
taxea  bn  work  effort  and  grossly  underesti- 
mate the  magnitude  of  other  taxpayer  re- 
spon^eis. 

CURRENT  proposals 

If  congress  had  known  in  1993  that  raising 
top  irarginal  tax  rates  from  31%  to  more 
than  1E%  would  be  less  than  $7  billion  a  year, 
inclu  l|ng  the  payroll  tax  revenue  as  well  as 
the  I  ^rsonal  income  tax  revenue,  it  might 
not  li^ve  been  possible  for  President  Clinton 
to  ge  .ithe  votes  to  pass  his  tax  increase. 

Wh  *h  brings  us  back  to  President  Clin- 
ton's 6wn  statement  (half-recanted  the  next 
day)  cpat  he  raised  taxes  too  much  in  1993. 
Cong'tss  and  the  president  will  soon  be  nego- 
tiatiiif  about  the  final  shape  of  the  1995  tax 
packate.  The  current  congressional  tax  pro- 
posal sTdo  nothing  to  repeal  the  very  harmful 
rate  ^creases  of  1990.  Rolling  back  both  the 
personal  tax  rates  and  the  Medicare  payroll 
tax  )».se  to  where  they  were  before  1993 
woulil  cost  less  than  $7  billion  a  year  in  reve- 
nue s  9d  would  raise  real  national  income  by 
more  than  $25  billion.  Now  that  the  evidence 
is  in.  Congress  and  the  president  should 
agree  to  undo  a  bad  mistake.  • 

Mi|.  BUMPERS.  I  yield  the  Senator 
from  Florida  2  minutes. 

ThJQ  PRESIDING  OFFICER.  The  Sen- 
ator ^om  Floriua. 

Mr.  GRAHAM.  Mr.  President,  we 
havej  just  heard  a  speech  about  change 
versus  the  status  quo.  This  is  one  place 
in  which  we  are  all  together.  This  is 
the  status  quo.  This  is  deja  vu  all  over 
agai  i  We  started  this  process  of  saying 
that  We  were  going  to  meet  deficit  re- 
duction targets  and  committed  to  the 
AmeiTican  people  our  frugality  and  our 
dedintition  to  their  attainment. 

We  did  it  under  what  was  called 
Grarlm-Rudman.  .And  in  the  years 
from  1986  to  1990,  those  5  years,  we  had 
deficijt-reduction  targets  for  Gramm- 
Rudiiian  that  were  supposed  to  bring  us 
to  a  ialanced  budget  early  in  this  dec- 
ade. 

Wl  it  did  it,  in  fact,  bring  us?  More 
enoriious  deficits.  And  every  year  of 
Grariim-Rudman.  from  1986  to  1990.  we 
failel  to  meet  the  deficit  reduction  tar- 
get, [h  fact,  the  total  amount  of  our  e.x- 
cess  qeficits.  deficits  beyond  the  tar- 
get, itas  $201  billion  over  those  5  years. 

Di'l;  we  change  that  pattern  after 
President  Bush  went  to  Andrews  Air 
Fore  a  Base  and  negotiated  a  new  defi- 
cit-rsluction  plan?  We  did  not — in  1991, 
1992,  1993,  again,  failure  to  meet  the 
deficit  reduction  targets  in  excess  of 
$150  tallion  in  just  those  3  years. 

MP.  President,  we  delude  ourselves, 
we  repeat  the  status  quo,  not  engage  in 
chanjge  if  we  are  saying  that  we  are 


going  to  give  ourselves  this  tax  benefit 
before  we  demonstrate,  first,  that  we 
have  a  serious,  credible  plan  for  bal- 
ancing the  Federal  budget  that  is  not 
just  smoke,  mirrors,  and  ideas  in  the 
minds  of  a  few  people,  but  rather  con- 
crete law  that  has  been  passed,  signed 
by  the  President  and  is  a  firm  national 
contract  and  commitment  to  its  at- 
tainment, and,  second,  a  period  of  dem- 
onstrated fidelity  to  that  plan  and  per- 
formance under  that  plan. 

I  am  the  grandfather  of  eight  young 
boys  and  girls.  I  know  one  thing  a'oout 
children:  They  like  to  eat  their  dessert 
before  they  will  eat  their  spinach.  That 
is  what  we  are  being  asked  here  to  do, 
is  eat  the  cake  and  ice  cream  before  we 
have  the  carrots  and  peas.  I  think  we 
should  not  go  down  that  path  one  more 
time. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  BUMPERS.  Mr.  President,  I  yield 
2  minutes  to  the  Senator  from  Ne- 
braska. 

Mr.  KERREY.  The  Senator  from  Ala- 
bama's speech  was  earlier.  It  was  help- 
ful. I  have  to  pick  up  some  groceries  on 
the  way  home.  But  I  did. not  find  it  to 
be  terribly  helpful  in  this  debate,  say- 
ing that  Democrats  have  no  account- 
ability, that  Democrats  are  not  willing 
to  make  hard  choices,  that  we  are  for 
the  politics  of  the  status  quo.  That  is 
justbunk. 

I  just  stood  out  on  the  Capitol  steps 
a  little  while  ago  endorsing  a  Demo- 
cratic proposal  that  balanced  the  budg- 
et in  7  years,  making  very  tough 
choices  but  without  this  tax  cut.  And 
one  of  the  hard  truths  that  we  have  to 
face  right  now  is,  the  truth  of  the  mat- 
ter is  Republicans  in  America,  Mr. 
President,  not  Republicans  in  this  Con- 
gress, by  the  New  York  Times  poll  this 
morning.  Republicans  in  America  op- 
pose the  tax  cut.  Indeed,  more  Demo- 
crats in  America  support  the  tax  cut. 
And  the  most  revealing  thing  of  all  is 
that  the  lower  the  income  goes  of 
working  people,  the  more  they  favor  a 
tax  cut.  Unfortunately,  they  do  not 
benefit  from  this  tax  cut. 

Indeed,  as  a  consequence  of  change  in 
the  earned  income  tax  credit,  and  ac- 
cording to  the  Republican  Joint  Tax 
Committee,  every  family  under  $30,000 
will  have  a  tax  increase. 

It  is  remarkable.  Mr.  President,  in 
addition  to  not  needing  to  cut  taxes, 
we  have  got  plenty  of  tough  choices  to 
make,  and  I  hope  we  are  able  to  vote  in 
a  bipartisan  fashion  for  tough  choices, 
that  break  the  status  quo  of  deficit  fi- 
nancing and  move  us  to  a  balanced 
budget. 

But  those  are  not  the  only  goals  that 
we  need  to  move  toward.  That  is  not 
the  only  status  quo  that  we  need  to 
make.  We  had  another  million  Ameri- 
cans that  moved  into  the  ranks  of  the 
uninsured  in  1994.  We  have  another  1.5 
million  that  will  move  to  be  uninsured 
in  health  care  as  a  consequence  of  what 


is  happening  in  the  health  care  indus- 
try. 

Almost  50  percent  of  the  babies  born 
in  the  State  of  Texas  are  paid  for  by 
Medicaid,  working  people,  Mr.  Presi- 
dent, as  a  consequence  of  the  status 
quo.  There  are  lots  of  changes  that 
need  to  be  made.  I  am  willing  to  make 
tough  votes  to  change  the  status  quo 
and  move  to  a  balanced  budget,  but  not 
with  a  $245  billion  tax  cut  that  does  not 
benefit  the  Americans  that  need  to  be 
benefited. 

Mr.  BUMPERS.  How  much  time  re- 
mains? 

The  PRESIDING  OFFICER.  Three 
and  a  half  minutes. 

Mr.  BUMPERS.  I  yield  2  minutes  to 
the  Senator  from  Connecticut. 

Mr.  DODD.  Mr.  President,  I  thank  my 
colleague  for  yielding. 

Mr.  President,  really  what  v/e  are 
suggesting  with  this  amendmert  is  two 
concepts  here:  It  is  fiscal  responsibility 
and  equity.  I  know  that  there  are  those 
who  believe  that  these  tax  breaks  are 
critical.  Some,  I  believe,  honestly  be- 
lieve, I  think,  this  is  going  to  create 
some  sort  of  a  massive  new  growth,  al- 
though there  are  no  studies  that  I 
know  of  that  indicates  that  is  the  case 
at  all.  But  the  cruel,  hard  facts  here, 
Mr.  President,  are  that  what  we  are 
talking  about  is  a  deficit  that  will  in- 
crease. 

According  to  the  hand-selected  head 
of  the  Congressional  Budget  Office  by 
our  friends  on  the  other  side,  they  have 
said  this  produces  a  deficit,  this  pro- 
posal, in  excess  of  $93  billion.  So  for 
those  who  are  seeking  fiscal  respon- 
sibility, the  inclusion  of  $245  billion  in 
tax  breaks  does  not  get  us  there. 

So.  Mr.  President,  on  the  question  of 
fiscal  responsibility,  this  is  irrespon- 
sible. On  the  issue  of  equity,  what  we 
are  doing  here  with  this  proposal  is  we 
are  taking  significant  cuts,  far  beyond 
what  is  needed  to  restore  the  integrity 
of  Medic:aie  or  Medicaid,  in  order  to 
pay  for  tax  breaks,  the  bulk  of  which 
go  to  people  at  an  upper-income  cat- 
egory and  simultaneously  increasing 
the  tax  obligation  of  those  people  at 
the  working  class  category. 

If  you  make  $30,000  or  less,  you  have 
got  a  $352  ta,x  increase.  That  is  what  Is 
in  this  bill.  It  is  in  black  and  white,  a 
S352  tax  increase. 

If  you  are  the  top  1  percent  of  income 
earners,  your  tax  break  is  almost 
$6,000.  That  is  not  equitable.  Mr.  Presi- 
dent. It  is  not  fiscally  responsible,  and 
it  is  not  equitable.  And  for  that  reason, 
we  urge  our  colleagues  to  support  this 
amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  BUMPERS.  Mr.  President,  let  me 
just  close  by  saying  that  I  can  remem- 
ber when  there  were  about  10  Repub- 
licans last  summer  who  were  strongly 
opposed  to  a  tax  cut  until  we  balanced 
the  budget.  I  do  not  think  the  majority 
leader  was  very  keen  for  it.  And  the 
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Senator  from  New  Mexico,  chairman  of 
the  Budget  Committee,  was  devoutly 
opposed  to  it. 

So  what  happened  along  the  way?  I 
can  only  conclude  that  Newt  Gingrich 
said,  "This  is  the  major  part  of  the 
contract.  You  do  not  have  any  choice. 
You  have  got  to  abandon  all  economic 
reason  and  sanity  and  vote  for  this  tax 
cut." 

It  is  the  height  of  fiscal  irresponsibil- 
ity to  do  it.  But  even  more  impor- 
tantly, it  is  a  social  disaster.  It  makes 
the  working  people  of  this  country  sec- 
ond-class citizens.  They  are  in  the  sec- 
ond tier.  I  do  not  want  to  say  the  idle 
rich,  but  the  rich  who  do  not  work,  who 
get  their  income  from  the  sweat  of 
somebody  else's  brow,  they  are  in  the 
first-class  tier. 

Mr.  President,  the  real  tragedy  is  the 
American  people  are  not  asking  for 
this.  If  you  look  at  the  New  York 
Times  poll  this  morning,  the  American 
people  are  strongly  opposed  to  a  tax 
cut  until  we  balance  the  budget. 

Here  is  a  USA  poll  taken  in  Decem- 
ber of  1994.  Seventy  percent  of  the  peo- 
ple in  this  country  said,  "We  want  the 
budget  balanced  before  you  cut  taxes." 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  BUMPERS.  Mr.  President,  what 
is  the  parliamentary  situation? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan  controls  19  min- 
utes. The  time  has  expired  on  your 
side. 

Mr.  ABRAHAM  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan. 

Mr.  ABRAHAM.  Mr.  President,  at 
this  time,  we  are  prepared  to  yield 
back  the  remainder  of  our  time.  I  in- 
quire before  I  do  as  to  whether  the  Sen- 
ator from  Nebraska  is  prepared  to  pro- 
ceed with  their  next  amendment?  If 
not,  until  they  are  ready  I  will  prob- 
ably be  putting  in  a  quorum  call  re- 
quest without  the  time  running  against 
either  side. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time.  I  suggest  the  ab- 
sence of  a  quorum,  and  I  ask  unani- 
mous consent  that  the  time  not  run 
against  either  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ABRAHAM.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ABRAHAM.  Mr.  President,  at 
this  time,  I  yield  5  minutes  to  the  Sen- 
ator from  Texas,  to  be  taken  off  our 
time  on  the  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 

Mr.  GRAMM.  Mr.  President,  if  you 
are  looking  at  our  budget  which  is  now 
before    the    Senate,    it   addresses    two 


basic   facts   that   I   believe   alarm  all 
working  Americans. 

The  first  fact  is  that  the  average 
family  in  America  with  two  little  chil- 
dren, which  in  1950  was  sending  $1  out 
of  every  $50  it  earned  to  Washington, 
DC,  is  today  sending  Jl  out  of  every  $4 
it  earns  to  Washington,  DC.  And  if, 
over  the  next  20  years,  we  do  not  start 
a  new  spending  program  nor  eliminate 
an  existing  one.  to  pay  for  the  Govern- 
ment we  have  already  committed  to 
will  mean  that  in  20  years  the  average 
working  family  in  America  with  two 
children  will  be  sending  $1  out  of  every 
$3  they  earn  to  Washington,  DC. 

Bill  Clinton  looks  at  that  trend  and 
says,  "Great,  let's  accelerate."  We  look 
at  it  and  say.  "It  has  to  be  stopped  and 
it  has  to  be  reversed."  And  that  is  ex- 
actly what  we  do  in  our  budget. 

The  second  figure  is  a  very  simple 
fact  and  it  is  an  alarming  fact.  A  baby 
born  in  America  today,  if  the  current 
trend  of  Government  spending  contin- 
ues unabated,  will  pay  $187,000  of  taxes 
in  their  working  lifetime  just  to  pay 
interest  on  the  public  debt.  That  is  not 
just  economic  suicide,  that  is  immoral, 
and  we  are  determined  to  stop  it. 

Here  is  basically  where  we  are.  We 
have  written  a  budget  that  over  7  years 
comes  into  balance.  President  Clinton 
has  trumpeted  the  fact  that  the  deficit 
today  is  down,  but  he  does  not  show  us 
that  his  own  budget  office  shows  that 
under  his  budget,  and  the  Congres- 
sional Budget  Office  shows  convinc- 
ingly, that  the  deficit  now  skyrockets 
under  the  Clinton  budget.  He  has  sent 
us  not  one  but  two  budgets,  and  under 
both  of  those  budgets,  the  deficit  ex- 
plodes. 

We  have  proposed  a  budget  that 
achieves  balance  in  7  years,  and  now 
the  President  is  saying  to  us  that  un- 
less we  increase  spending  on  programs 
that  we  do  not  need  and  we  cannot  af- 
ford that  the  President  is  going  to  veto 
our  budget. 

Well,  Mr.  President,  let  me  say  as 
one  Member  of  the  Senate,  there  is  no 
circumstance  under  which  I  am  going 
to  go  back  and  rewrite  our  budget. 
There  is  no  circumstance  under  which  I 
am  going  to  agree  to  increase  spending, 
to  continue  the  deficit  spree  that 
threatens  the  future  of  our  country  and 
that  threatens  the  future  of  our  chil- 
dren. 

We  have  proposed  a  budget  that  cuts 
taxes.  It  gives  a  $500  tax  credit  per 
child  for  every  working  family  in 
America.  What  it  means  is  that  if  we 
are  successful  next  year,  every  working 
family  in  America  that  pays  taxes  that 
has  two  children  will  get  to  keep  $1,000 
more  of  what  they  earn  to  invest  in 
their  own  children,  to  invest  in  their 
own  family,  to  invest  in  their  own  fu- 
ture. 

Now  Bill  Clinton  says  the  Govern- 
ment can  spend  the  money  better  than 
that  family  can  spend  the  money.  We 
reject  that.  We  think  history  proves 


that  notion  is  wrong  and  we  are  con- 
fident that  the  people  who  do  the  work 
and  pay  the  taxes  and  pull  the  wagon 
in  America  agree  with  us. 

Our  $500  tax  credit  per  child,  our 
elimination  of  the  marriage  penalty 
will  mean  that  the  average  working 
family  in  my  State  will  get  to  keep 
$1,100  more  of  their  hard-earned  income 
to  invest  in  their  own  future,  to  invest 
in  their  own  children,  and  we  want  that 
to  happen. 

We  talk  so  much  about  balancing  the 
budget,  but  it  has  been  so  long  since  we 
have  done  it  that  people  forget  what 
the  benefits  of  a  balanced  budget  are. 
First  of  all,  since  we  are  balancing  the 
budget  and  cutting  taxes,  the  first  ben- 
efit for  a  working  family  with  two  chil- 
dren is  they  get  to  keep  $1,000  more  of 
what  they  earn. 

But  a  balanced  Federal  budget  would 
mean  on  an  average  mortgage  of  the 
average  working  family,  that  their 
mortgage  payments  per  year  over  the 
next  20  years  would  be  $1,664  less  per 
year.  In  buying  a  new  car  every  4  years 
and  financing  it,  as  most  working 
Americans  have  to  do,  they  would  pay 
$180  less  in  interest  costs  for  buying 
that  car  every  year  because  we  bal- 
anced the  budget. 

Because  we  will  have  more  growth 
when  income  is  going  into  expanding 
the  economy,  that  is  $1,385  of  income 
for  every  working  family. 

You  add  it  all  up  and  the  average 
family  in  America  gains,  I  repeat, 
gains  $4,229  a  year  directly  from  a  bal- 
anced budget.  It  means  over  1.75  mil- 
lion more  jobs  annually  and  reducing 
the  national  debt  mortgage  on  our 
grandchildren  by  $66,000. 

This  budget  is  a  choice:  Do  you  want 
more  income,  lower  interest  rates, 
higher  growth,  more  jobs,  less  debt  on 
your  grandchildren  and  to  keep  more  of 
what  you  earn? 

We  say,  "Yes."  The  Democrats  say, 
"No.  Government  can  do  it  better." 

MOTION  TO  COMMIT 

Mr.  BAUCUS.  Mr.  President,  I  send  a 
motion  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  motion. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Montana  [Mr.  Baucus] 
moves  to  commit  the  bill  S.  1357  to  the  Com- 
mittee on  Finance  with  Instructions  to  re- 
port the  bill  back  to  the  Senate  within  3 
days  (not  to  include  any  day  the  Senate  is 
not  in  session)  making  changes  in  legislation 
within  that  Committee's  jurisdiction  to  re- 
duce revenue  reductions  attributable  to  tax 
breaks  benefiting  upper-income  taxpayers 
over  the  next  seven  years  in  an  amount  nec- 
essary to  avoid  unfair  cuts  in  Medicare  pay- 
ments to  rural  hospitals  and  other  rural 
health  care  providers,  to  maintain  federal 
support  at  the  levels  recommended  by  the 
President  of  the  United  States  for  federal  ag- 
riculture and  nutrition  programs,  and  to 
maintain  levels  of  federal  support  for  edu- 
cation and  child  care  in  rural  America. 


Mr.  BAUCUS.  Mr.  President.  I  ask 
unanimous  consent  that  the  time  allot- 
ted be  reduced  to  15  minutes,  equally 
divided. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ABRAHAM.  Mr.  President,  on  be- 
half of  our  side,  we  will  agree  to  that. 

Mr.  BAUCUS.  Mr.  President,  the 
whole  country  knows  about  the  Medi- 
care cuts  in  this  budget,  and  the 
threats  they  present  to  rural  hospitals 
and  to  health  care  for  seniors. 

A  lot  of  people  know  that  a  few  days 
ago,  the  House  Speaker  Newt  Gingrich 
called  this  bill  the  round  one  in  a  long- 
term  plan  to  kill  Medicare. 

Many  people  know  how  deeply  it  will 
cut  student  log.ns  and  assistance  for  el- 
ementary and  secondary  education. 

THE  1995  FARM  BILL 

But  very  few  people  know  that  this 
year,  the  budget  is  also  the  farm  bill.  It 
will  reauthorize  all  the  commodity 
programs  and  the  Conservation  Re- 
serve Program.  It  will  eliminate  sev- 
eral more.  Altogether,  for  the  next  7 
years,  it  sets  our  national  agriculture 
policy. 

It  is  supposed  to  keep  rural  econo- 
mies stable.  And  it  should  guarantee 
consumers  a  safe  and  dependable  food 
supply  at  a  reasonable  price.  But  on 
the  Senate  floor  today,  we  have  some- 
thing entirely  different. 

I  am  sorry  to  say  it,  but  laying  ev- 
erything about  Medicare,  tax  increases 
on  people  making  less  than  $30,000  a 
year,  education  and  the  rest  aside,  this 
is  a  terrible  farm  bill. 

WRITTEN  IN  SECRET 

First,  it  is  partisan.  It  is  a  hard-line, 
ideological  approach  to  agricultural 
policy,  not  an  effort  to  bring  people  to- 
gether and  take  the  best  from  every- 
one. 

Second,  it  is  secretive.  It  was  written 
behind  closed  doors.  And  very,  very  few 
Americans  even  know  it  is  up  on  the 
floor  today. 

At  an  absolute  maximum,  the  agri- 
cultural part  of  this  budget  will  get  a 
grand  total  of  50  minutes  for  debate.  It 
is  a  scandal,  but  it  is  not  a  surprise. 
Because  if  this  were  my  bill,  I  would 
not  want  to  say  much  about  it  either. 

But  In  any  case,  I  want  to  welcome 
all  my  colleagues  to  the  debate  on  the 
1995  farm  bill.  I  imagine  the  other  side 
will  be  awfully  quiet.  But  we're  here  to 
make  up  for  it. 

We  are  going  to  use  these  45  minutes 
to  tell  the  truth  about  the  big,  gob- 
bling, turkey  out  here  on  the  Senate 
floor.  And  then  we'll  give  the  other 
folks  a  second  chance. 

Our  motion  to  recommit  will  restore 
the  traditional,  bipartisan  approach  to 
agricultural  policy.  We  can  work  to- 
gether, restore  some  fairness  and  mod- 
eration. And  if  we  adopt  this  motion, 
our  friends  on  the  other  side  of  the 
aisle  can  have  something  to  be  proud  of 
when  they  go  home  and  talk  to  their 
farmers. 


SEVEN  LEAN  YEARS  TO  COME 

If  you  have  read  Genesis,  chapter  41, 
you  know  the  story  of  Joseph's  dream. 
He  compared  the  7  years  to  come  with: 

seven  kine  .  .  .  poor  and  very  ill  favoured 
and  lean-fleshed,  such  as  I  never  saw  in  all 
the  land  of  Egypt  for  badness. 

These  seven  ill-favored  cattle  ate  up 
the  good  cattle,  just  as  seven  ears  of 
corn,  "withered,  thin  and  blasted  with 
the  east  wind"  ate  up  seven  good  ears 
of  corn.  So  Joseph  could  tell  that  the 
future  would  bring  7  years  of  trouble — 
7  lean  years,  in  which  "all  the  plenty 
shall  be  forgotten  in  the  land  of 
Egypt." 

Well,  we  may  not  be  as  wise  as  Jo- 
seph. And  the  days  of  inspired  prophecy 
may  be  gone.  But  on  the  other  hand,  we 
have  a  lot  more  than  a  dream  to  go  on. 
We  have  hard  facts  and  numbers.  And 
these  facts  and  numbers  tell  us  that 
our  farmers  have  7  pretty  lean  years 
ahead. 

This  bill  makes  dramatic  cuts  in 
farm  supports,  which  have  already  been 
cut  60  percent  in  the  past  decade.  If 
this  turkey  survives  Thanksgiving  of 
1995,  the  year  2002  will  see  us  fund  just 
half  of  today's  Conservation  Reserve 
Program.  Bad  for  farmers,  bad  for  hun- 
ters, bad  for  recreation. 

The  Emergency  Livestock  Feed  As- 
sistance Program  will  end.  Our  defi- 
ciency payments — the  safety  net  our 
producers  need  in  tough  times — will  be 
capped.  In  the  very  worst  years,  when 
our  producers  need  help  most,  it  won't 
be  there. 

Then  look  at  nutrition.  School  lunch, 
daycare  meals,  and  meals  for  senior 
citizens  are  all  cut.  And  these  are  not 
surgical  strikes— these  are  repeated 
blows  with  a  meat  axe. 

These  cuts  affect  more  than  farmers. 
They  affect  all  of  rural  America. 
Schools,  grocers,  bankers,  fuel  dealers, 
equipment  and  automobile  dealerships, 
and  even  our  local  and  c&nnty  govern- 
ments will  all  feel  the  pinch. 

And  we  are  doing  all  this  at  a  time 
when  our  competitors  in  Europe  are 
not  giving  up  a  thing.  They  already 
give  their  farmers  over  10  times  the  ex- 
port subsidies  we  provide. 

This  budget  cuts  the  Export  En- 
hancement Program  by  20  percent,  and 
market  promotion  by  30  percent.  We 
will  end  up  exporting  less,  and  that 
means  lower  incomes  for  farmers. 

KEEPING  YOUNG  PEOPLE  OFF  THE  LAND 

Finally,  maybe  the  most  painful  item 
of  all.  That  is  the  apparent  exclusion  of 
beginning  farmers  from  all  these  serv- 
ices. This  spring  I  went  to  a  lot  of  high 
school  graduations  in  rural  Montana. 
Places  like  Geyser.  Hobson.  Stanford. 
Opheim,  Harlem  and  Dodson. 

We  have  some  great  kids  in  these 
communities.  They  are  looking  forward 
to  a  career  in  agriculture  like  their 
parents.  They  want  to  work  and  pro- 
vide for  their  families  on  their  own 
land. 

This  bill  shuts  them  out  and  puts 
them   at  a  competitive  disadvantage. 


Combine  that  with  the  trouble  young 
farmers  have  in  obtaining  credit,  and 
the  message  they  get  from  this  budget 
Is  clear.  There  is  no  place  for  you  in 
production  agriculture.  There  is  no 
place  for  the  small  family  farm  in 
America. 

OUR  AMENDMENT:  A  SECOND  CHANCE 

Well,  we  can  do  better.  And  with  our 
amendment,  we  will  do  better. 

Our  amendment  is  very  simple.  It 
says,  go  back  to  the  drawing  board. 
Take  it  back  to  the  Finance  Commit- 
tee. Restore  some  sense  and  modera- 
tion to  agricultural  policy,  nutrition 
and  our  rural  economic  approach  as  a 
whole.  The  amendment  doesn't  dictate 
how  we  should  do  it,  but  it  gives  us  a 
chance  to  take  a  second  look  and  get  It 
right. 

Let  us  remember  the  story  of  Joseph. 
He  saw  the  7  lean  years  coming.  He 
told  Paraoh  about  his  dream.  And 
Paraoh  listened  to  Joseph.  He  changed 
his  agriculture  policy,  promoted  pro- 
duction, and  stockpiled  com.  And 
therefore  Egypt  got  through  the  7  lean 
years. 

We  can  do  the  same,  if  the  folks  on 
the  other  side  will  listen,  we  can  take 
advantage  of  this  second  chance.  We 
can  vote  for  the  motion  to  recommit, 
and  come  back  with  a  moderate,  non- 
partisan farm  policy  that  is  good  for 
everyone.  I  hope  it  will  get  the  Sen- 
ate's support. 

Thank  you,  Mr.  President,  and  I  yield 
the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BAUCUS.  I  yield  4  minutes  to  the 
Senator  from  Illinois. 

Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent, there  is  kind  of  a  joke  In  Illinois 
that  goes:  "Just  outside  of  Chicago, 
there's  a  place  called  Illinois." 

That  joke,  or  that  phrase,  used  In  the 
tourism  Industry.  Is  based  upon  a  no- 
tion that  when  people  think  of  Illinois, 
they  often  first  think  of  Chicago,  and 
the  rest  of  the  State  Is  overlooked.  And 
that  part  of  the  State,  the  part  "just 
outside  of  Chicago,"  is  rural.  That  part 
of  the  State  has  vital  agricultural  in- 
dustry. That  part  of  the  State  is  where 
you  will  discover  more  rural  commu- 
nities than  any  other  State  In  the  Na- 
tion except  Texas. 

In  fact,  when  you  discover  that  fully 
half  of  the  11.5  million  people  of  Illi- 
nois live  In  the  places  outside  of  Chi- 
cago, that,  I  think,  paints  a  more  accu- 
rate picture  of  what  Illinois  Is  about 
than  what  our  popular  mythology 
would  lead  you  to  believe. 

The  reason  I  mention  that,  Mr.  Presi- 
dent, Is  that  what  happens  in  this  bill. 
In  this  Reconciliation  Act.  with  regard 
to  rural  programs  Is.  therefore,  vitally 
important  to  the  State  that  I  was 
elected  to  represent. 

I  hope  always  to  represent  all  of  that 
State  and  speak  to  the  interests  of 
rural  Illinois — speak  to  the  Interests  of 
what  we  call  downstate  as  much  as  any 
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other  part  of  my  State.  That  part  of  Il- 
linois, just  outside  of  Chicago,  is  a  part 
of  Illinois  that  I  am  determined  to  see 
is  not  overlooked.  But  being  over- 
looked, I  think,  captures  the  general 
feelings  shared  by  many  rural  Ameri- 
cans this  year  when  it  comes  to  Fed- 
eral dollars  and  Federal  attention  this 
part  of  the  country  needs  and  deserves. 

Mr.  President,  rural  Illinoisans  un- 
derstand the  meaning  of  shared  sac- 
rifice. No  group  of  Americans  should  be 
asked  to  share  a  disproportionate  bur- 
den of  cuts  any  more  than  any  other 
group.  Rural  Illinoisans  have  told  me, 
and  I  have  been  around  my  State  in 
town  meetings,  the  deficit  reduction 
should  be  a  priority  for  this  Congress. 
They  understand  that  no  Federal  pro- 
gram should  be  off  limits,  that  nothing 
should  be  excluded  from  review,  and 
that  everything  should  be  on  the  table. 

However,  they  also  understand  that 
shared  sacrifice  is  something  that 
means  everybody.  Shared  sacrifice  is 
exactly  what  this  reconciliation  bill 
fails  to  accomplish. 

Some  Americans  will  see  huge  and 
significant  tax  cuts  from  this  bill.  But 
more  than  half  of  all  Americans,  in- 
cluding most  rural  Americans,  will  see 
no  tax  cut  at  all.  What  is  more,  the  net 
effect  of  the  overall  bill  is  to  tighten 
the  economic  vise  on  rural  America. 

The  $13  billion  in  farm  program  cuts 
proposed  by  this  bill  means  that  Illi- 
nois farmers  will  lose  over  three-quar- 
ters of  a  billion  dollars  in  economic 
protection.  With  5113  million  in  title  I 
education  cuts,  rural  Illinois  loses  $3 
million  at  a  time  when  many  rural 
school  districts  face  a  funding  crisis. 
The  cuts  proposed  for  grants  and  loans 
for  water  and  waste  disposal  programs 
mean  thousands  of  rural  Americans 
will  not  have  access  to  safe  drinking 
water. 

I  understand  my  time  is  concluded.  I 
would  like  a  further  minute  to  finish 
up. 

Mr.  BAUCUS.  I  yield  30  seconds  to 
the  Senator  from  Illinois. 

Ms.  MOSELEY-BRAUN.  In  closing, 
Mr.  President,  for  rural  America,  this 
bill,  in  fact,  is  "Robin  Hood  in  re- 
verse." The  cuts  on  the  rural  programs 
are  needlessly  excessive,  and  given  the 
fact  that  the  tax  breaks  called  for  in 
this  bill  are  absolutely  inconsistent 
with  our  objective  of  deficit  reduction. 
I  believe  we  should  recommit  this  bill 
back  to  the  Finance  Committee. 

Mr.  President,  just  outside  of  Wash- 
ington is  a  place  called  rural  America. 
a  place  populated  by  hard-working 
Americans  who  are  willing  to  do  their 
share — and  then  some — to  achieve  real 
deficit  reduction,  but  who  cannot  af- 
ford the  loss  of  economic  opportunities 
this  bill  entails. 

Surely  we  can  do  better  than  this 
bill. 

Mr.  BAUCUS.  I  yield  2  minutes  to  the 
Senator  from  Alabama. 

Mr.  HEFLIN.  Mr.  President,  I  want 
to  talk  about  safety  nets.  The  policy 


relative  to  agriculture  is  designed 
around  a  safety  net.  They  have  target 
price  tied  to  some  degree  to  the  cost  of 
production.  This  is  a  policy  that  has 
been  established  where  there  is  no  pay- 
ment in  good  years.  When  you  have  a 
bad  year,  you  need  a  safety  net. 

The  proposal  in  the  House  eliminates 
the  safety  net.  The  proposal  in  the  Sen- 
ate puts  gaping  holes  in  the  safety  net 
for  farmers.  The  idea  of  doing  away 
with  farm  programs  over  a  period  of 
time,  in  my  judgment,  fails  to  realize 
the  calamities,  the  disasters,  that 
farmers  face.  They  are  subject  to 
weather,  they  are  subject  to  foreign 
competition,  to  price  changes,  all  sorts 
of  disastrous  effects  that  can  occur  to 
the  market. 

I  think  we  are  making  a  serious  mis- 
take. We  have  cut  agriculture  pro- 
grams from  $30  million  in  1986  down  to 
$9  million  last  year.  Here  we  come 
along  with  a  $13.7  billion  further  cut  in 
agriculture  over  7  years.  I  think  it  is 
too  much.  We  are  not  doing  right  by 
the  farmer.  We  are  doing  away  with  the 
policy  of  safety  net. 

Mr.  WELLSTONE.  I  yield  a  minute  of 
my  time  to  the  Senator  from  Alabama. 

Mr.  BAUCUS.  I  yield  1  minute  to  the 
Senator. 

Mr.  HEFLIN.  I  want  to  mention,  also, 
the  safety  net  in  regard  to  rural  hos- 
pitals and  the  people. 

In  effect,  what  we  are  doing  under 
the  Medicaid  and  Medicare  situation, 
we  are  eliminating  a  safety  net  for  hos- 
pitals for  rural  America.  In  my  judg- 
ment that  is  a  mistake. 

Safety  nets  go  across  the  board.  In 
my  judgment,  this  bill  is  wrong  in  re- 
gard to  what  it  does  to  rural  America. 

Mr.  BAUCUS.  I  yield  2  minutes  to  the 
Senator  from  Minnesota. 

Mr.  WELLSTONE.  Mr.  President.  2 
minutes  is  hardly  any  time  at  all. 

Let  me  just  put  it  to  you  this  way. 
This  is  thoughtless.  This  is  not  a  farm 
bill.  It  is  not  agricultural  policy.  It  is 
slash  and  burn.  It  is  $48  billion  over  the 
next  7  years.  It  plays  off  children  and 
nutrition  programs  against  family 
farmers,  against  the  environment.  It  is 
a  50-percent  cut  in  the  Conservation 
Reserve  Program,  which  in  my  State  of 
Minnesota  and  I  bet  every  State,  has 
brought  together  those  that  love  out- 
door recreation  and  the  environmental- 
ists and  the  farmers. 

This  is  really,  Mr.  President,  the  op- 
posite of  a  careful  policy — the  very  op- 
posite of  a  careful  policy.  What  we 
have  here  is  the  worst  of  all  worlds — 
keep  the  farm  prices  low,  then  have 
some  subsidy.  Have  the  subsidy  in  in- 
verse relationship  to  need,  with  tax- 
payers having  to  pick  up  the  cost. 

Mr.  President,  why  do  we  not  under- 
stand that  rural  people  are  not  going 
to  stay  out  of  sight  and  out  of  mind? 
Why  are  we  picking  on  the  people  that 
we  think  do  not  have  the  voice,  picking 
on  the  people  we  think  do  not  have  the 
power,  picking  on  people  who  are  not 


the  heavy  hitters,  not  the  players,  are 
not  the  big  contributors. 

That  is  what  this  is  about.  We  should 
not  have  these  tax  cuts  that  go  to 
wealthy  people.  We  should  not  have  a 
Pentagon  budget  that  is  $7  billion  over 
what  the  Pentagon  wanted,  and  we 
should  not  lavish  subsidies  on  most  of 
the  major  large  corporations  and  finan- 
cial institutions  in  the  country. 

Rural  people  in  Minnesota,  the  peo- 
ple of  greater  Minnesota,  ask  for  one 
thing  and  one  thing  only:  A  fair  shake. 
There  is  no  fair  shake  and  there  is  no 
fairness  to  this  plan. 

That  is  why  I  am  proud  to  be  an 
original  cosponsor  of  this  amendment. 

Mrs.  MURRAY.  Mr.  President,  I  rise 
to  support  this  motion  to  recommit.  I 
am  deeply  concerned  about  the  Repub- 
lican budget  proposal  and  its  all-out 
assault  on  rural  America.  I  understand 
the  need  to  balance  the  Federal  budget. 
In  fact.  I've  supported  balanced  budg- 
ets. But,  I  do  not  think  we  should  do  it 
on  the  backs  of  our  working  families 
and  farming  communities.  They  de- 
serve better  treatment  than  that.  Just 
because  the  voice  of  rural  Americans  is 
not  heard  as  loudly  on  Capitol  Hill  as 
others  does  not  mean  they  can  be  ig- 
nored. 

This  Republican  budget  attacks  rural 
communities  in  my  State  of  Washing- 
ton on  a  number  of  fronts.  Republican 
cuts  to  Medicare  will  force  157,700  older 
and  disabled  rural  Washingtonians  to 
pay  higher  premiums  and  higher 
deductibles  for  a  weakened  second 
class  Medicare  Program.  The  cuts  will 
increase  the  severe  financial  pressure 
on  rural  hospitals  in  Washington.  The 
average  rural  hospital  will  lose  $5  mil- 
lion in  Medicare  funding  over  7  years, 
forcing  some  to  close  their  doors.  In 
addition,  the  American  Medical  Asso- 
ciation has  stated  that  the  Medicare 
cuts  "will  unquestionably  cause  some 
physicians  to  leave  Medicare".  Rural 
America  is  already  suffering  from  a 
shortage  of  doctors  when  compared  to 
the  Nation  as  a  whole  and  it  will  only 
become  worse  under  this  budget.  Rural 
Americans  will  be  paying  more  for  less, 
and  that  is  unacceptable. 

In  addition,  Medicaid  cuts  will  elimi- 
nate coverage  for  children,  nursing 
home  residents,  and  people  in  need  of 
long-term  care.  As  many  as  2.2  million 
rural  Americans,  including  1  million 
children  will  be  denied  medical  cov- 
erage in  2002  if  the  Republican  plan  is 
adopted.  Gordon  Lederer,  a  farmer  in 
Latah,  WA,  sits  on  the  board  of  direc- 
tors of  the  Tekoa  Care  Center.  Patients 
pay  $90/day  at  Tekoa,  and  Mr.  Lederer 
said  that  the  board  does  not  know  how 
the  Care  Center  will  continue  to  pro- 
vide service  to  the  community  if  the 
cuts  to  Medicaid  are  enacted. 

Mr.  President,  cuts  to  the  earned  in- 
come tax  credit  will  cripple  working 
families  and  their  ability  to  provide  for 
their  children  in  rural  Washington.  The 
Republican  cuts  to  EITC  raise  taxes  on 


49,945  working  families  in  rural  Wash- 
ington by  an  average  of  $388  in  2002,  im- 
posing a  $1.4  billion  tax  increase  on 
rural  Americans  overall.  And  there's 
more. 

The  25  percent  cut  to  farm  programs 
will  reduce  farm  spending  in  my  State 
of  Washington  by  $290  million,  dras- 
ticaJly  reducing  support  for  commodity 
programs.  I  am  particularly  concerned 
about  the  reductions  in  the  loan  rate 
for  wheat.  These  reductions  could 
threaten  the  viability  of  farms  in  my 
State.  In  fact,  I  just  heard  from  Mack 
and  June  Crow,  wheat  farmers  from 
Oaksdale,  WA.  Their  son  now  runs  the 
family  farm  and  they  are  deeply  con- 
cerned about  the  impacts  of  the  farm 
program  cuts  on  their  farm's  income 
and  hence,  their  ability  to  survive. 
Farms  are  a  symbol  of  American  boun- 
ty recognized  worldwide.  They  are  a 
major  part  of  Washington  State's  ex- 
pott-based  economy.  Most  importantly, 
they  are  a  way  of  life  that  roots  us  and 
grounds  us  in  our  history  and  our  land. 
To  balance  the  budget  on  the  backs  of 
family  farmers  is  not  only  unfair,  it  is 
un*American. 

Republican  cuts  to  education  pro- 
grams will  deny  basic  and  advanced 
skills  education  to  937  children  in  rural 
Washington.  Small  town  schools  in 
Washington  are  already  having  dif- 
ficulty making  ends  meet.  A  17  percent 
cutj  in  title  I  funds  will  deny  these 
schools  crucial  assistance  as  they 
struggle  to  adequately  prepare  our 
children  for  the  future. 

Ih  addition,  cuts  to  rural  nutrition, 
hooBing,  and  transportation  programs 
as  well  as  cuts  to  programs  designed  to 
protect  the  environment  and  public 
health  add  insult  to  injury,  and  will 
further  undermine  our  rural  Americans 
attempts  to  secure  a  solid  future  for 
themselves  and  their  children. 

Mr.  President,  this  Republican  plan 
to  balance  the  budget  unfairly  targets 
rural  Americans.  It  burdens  them  with 
far  more  than  their  fair  share  of  cuts. 
I  therefore  encourage  my  colleagues  on 
both  sides  of  the  aisle  who  care  about 
rural  America  to  support  this  motion 
to  recommit. 

Mr.  DASCHLE.  Mr.  President,  today 
my  colleagues  and  I  offer  an  amend- 
ment to  the  budget  reconciliation  bill 
that  reaffirms  our  commitment  to 
rural  America.  This  budget  before  the 
Senate  today  will  devastate  the  hard- 
working farmers  and  ranchers  that  pro- 
vide our  Nation's  food  supply.  It  will 
also  decimate  the  main  street  busi- 
nesses, schools  and  hospitals  that 
make  up  our  rural  communities.  The 
agricultural  cuts  in  this  budget  are  too 
extreme,  are  unfair  to  rural  America 
and  should  be  restored.  Our  amend- 
ment proposes  to  do  just  that. 

No  one  should  be  fooled.  The  agricul- 
tural provisions  in  this  bill  represent 
the  bulk  of  the  farm  bill.  Buried  in  this 
2,000-page  document  is  the  heart  and 
soul  of  agricultural  policy  for  the  next 
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7  years.  There  were  no  hearings  during 
the  development  of  this  bill  and  no  op- 
portunity for  Democratic  input.  Now 
we  do  not  even  get  a  vote  on  farm  pol- 
icy. It  is  all  rolled  up  in  this  enormous 
budget  bill.  Everyone  knows  this  is  not 
the  way  farm  bills  have  been  developed 
in  the  past. 

This  farm  bill  rips  the  safety  net  out 
from  under  our  hard-working  producers 
by  cutting  $13.4  billion  from  farm  pro- 
grams over  the  next  7  years.  In  South 
Dakota  that  translates  into  a  loss  of 
$460  million  for  our  producers.  Nation- 
wide net  farm  income  is  projected  to 
decrease  over  $9  billion  over  the  next  7 
years.  Clearly  family  farmers  who  are 
already  disappearing  at  the  rate  of  600 
per  week  cannot  tolerate  this  level  of 
income  reduction. 

The  pain  of  this  budget  does  not  stop 
at  the  farm  gate.  It  bleeds  into  our 
rural  hospitals.  Ten  to  fifteen  rural 
hospitals  are  projected  to  close  in 
South  Dakota  if  the  proposed  Medicaid/ 
Medicare  cuts  are  enacted.  Some  peo- 
ple already  have  to  drive  over  50  miles 
to  reach  a  hospital  or  doctor.  After  this 
budget  goes  into  effect  they  will  have 
to  drive  even  farther.  Add  to  that  the 
fact  that  over  2  million  rural  residents 
nationwide  will  be  denied  Medicaid, 
and  anyone  can  see  that  this  budget  is 
a  recipe  for  a  health  care  disaster  in 
rural  America. 

The  sad  truth  of  this  situation  is  that 
it  does  not  have  to  be  this  way.  This  se- 
vere level  of  cuts  was  required  only  to 
finance  the  lavish  tax  breaks  for  the 
wealthiest  of  Americans  who  do  not 
need  them.  This  amendment  my  col- 
leagues and  I  are  offering  provides  the 
opportunity  to  send  the  agricultural 
provisions  back  to  the  drawing  board 
and  to  do  it  right. 

Rural  Americans  deserve  better  than 
what  they  are  getting  under  this  budg- 
et. Farmers  and  ranchers  are  commit- 
ted to  balancing  the  budget  as  long  as 
it  is  done  fairly.  Reducing  farm  income 
to  pay  for  tax  breaks  is  not  remotely 
fair.  No  one  is  asking  for  a  handout — 
only  as  fair  shake.  This  budget  gives 
rural  America,  the  very  heartland  of 
the  Nation,  little  more  than  a  cold 
shoulder.  We  can  and  should  do  better 
than  that. 

Mr.  BAUCUS.  Mr.  President,  I  yield  2 
minutes  to  the  Senator  from  North  Da- 
kota. 

Mr.  DORGAN.  Mr.  President,  as  I 
have  said  previously,  this  bill  is  about 
choices:  2,000  pages  of  making  choices. 

All  across  this  country  people  got  up 
this  morning  and  ate  breakfast  food. 
Some  ate  rice  that  was  crisped,  called 
rice  krispies.  Some  ate  flaked  corn, 
called  corn  flakes;  wheat  that  was 
puffed,  puffed  wheat. 

It  is  interesting.  We  have  folks  that 
raise  these  crops.  They  plow  and  raise 
wheat  and  corn.  Down  South  they  raise 
rice.  Then  we  have  a  lot  of  folks  that 
process  it — the  ones  that  put  the  crisp 
in  it,  put  the  flake  in  it,  put  the  puff  in 
it. 


The  big  agrifactories  have  plenty  of 
reason  to  smile  at  this.  This  bill  is  a 
really  nice  deal  for  them:  tax  cuts, 
major  advantages. 

But.  the  folks  who  get  up  in  the 
morning  and  plow,  they  do  not  have 
much  reason  to  smile.  They  get  big 
cuts. 

The  President  said  $4.2  billion  in 
cuts.  We  agreed  to  that. 

But  the  Republican  majority  came 
along  and  more  than  tripled  it.  You 
cannot  write  a  decent  farm  program 
that  way.  They  painted  themselves  in 
the  corner. 

So  instead  of  bringing  a  farm  bill  to 
the  floor,  which  we  have  always  done 
before,  for  the  first  time  in  history 
they  threw  it  into  a  reconciliation  bill 
and  hoped  nobody  would  notice. 

Their  approach  is  to  say  to  farmers, 
do  not  worry.  If  you  are  a  family  farm- 
er in  trouble,  move  to  downtown.  That 
is  their  answer. 

It  is  not  an  answer  for  North  Dakota. 
in  my  judgment.  A  lot  of  farm  families 
rely  on  us  writing  a  decent  family  farm 
program.  These  people  work  hard,  and 
all  they  are  asking  for  is  a  fair  shake. 

We  ought  not  to  ask  them  to  bear  the 
entire  burden  of  all  the  budget  cuts. 
They  have  had  a  60  percent  cut  in  sup- 
port prices  alone  in  recent  years.  Now 
we  are  told  to  take  a  much  higher  pro- 
portion of  cuts  than  virtually  any 
other  area  of  the  Federal  budget. 

Frankly,  it  is  not  fair  and  it  is  not 
right.  It  ought  not  be  done. 

Mr.  BAUCUS.  I  yield  3  minutes  to  the 
Senator  from  Vermont. 

Mr.  LEAHY.  Mr.  President.  2  weeks 
ago  I  spent  a  crisp  Monday  morning  at 
Claude  Bourbeau's  farm  in  St.  Albans. 
VT.  with  Secretary  Dan  Glickman  and 
a  number  of  Vermont  dairy  farmers.  I 
wanted  to  give  him  a  chance  to  visit 
with  some  hard-working  honest  folks 
who  will  be  severely  affected  by  this 
budget  bill. 

Many  of  those  farmers  are  concerned 
about  this  budget.  I  am  too.  I  told  the 
farmers  that  they  lose  thousands  of 
dollars  a  year  in  revenue  under  the 
Senate  Republican  plan. 

I  asked  the  farmers,  "Which  of  you 
could  afford  a  cut  like  that?"  Not  a 
single  hand  went  up. 

It  turns  out  that  I  was  underestimat- 
ing the  impact  when  I  was  in  Vermont. 
Just  this  morning,  the  Food  and  Agri- 
cultural Policy  Research  Institute  and 
Texas  A&M  University  released  a  new 
study. 

This  new,  independent  study  says 
that  under  the  Senate  Republican  plan, 
a  typical  70-cow  dairy  farmer  in  Ver- 
mont would  see  net  cash  income  fall  by 
$9,050— from  $31,120  to  $22,070— in  the 
next  year.  The  House  Republican  plan 
is  even  worse — it  would  cost  a  typical 
farmer  $17,850.  Farm  income  would  de- 
cline from  $31,120  in  1995  to  $13,270  in 
1996.  Under  these  plans,  typical  dairy 
farmers  will  lose  30  to  60  percent  of 
their  annual   incomes.   These  farmers 
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are  already  working  dawn  to  dusk  just 
to  get  by. 

These  numbers  are  consistent  with  a 
new  analysis  that  USDA  released  a 
couple  of  days  ago. 

When  those  farmers  in  St.  Albans 
hear  how  bad  these  cuts  are,  they  will 
be  stunned. 

This  budget  is  a  war  on  rural  Amer- 
ica in  many  ways. 

Over  27,000  working  families  in  Ver- 
mont alone  will  see  their  taxes  in- 
crease because  the  Republicans  are 
scaling  back  the  earned  income  tax 
credit. 

The  typical  rural  hospital  will  lose  $5 
million  a  year  or  more  in  Medicare.  In 
rural  Vermont,  doctors  and  hospitals 
will  lose  $290  million  in  Medicare 
funds.  I  am  afraid  that  doctors  will 
simply  abandon  the  small  towns. 

Schools  in  rural  Vermont  will  lose 
$1.2  million  in  education  funding.  Our 
schools  cannot  afford  that  kind  of  hit. 

Republicans  want  to  create  giant  tax 
breaks  for  rich  people  and  big  corpora- 
tions. The  average  rural  family  is  not 
wealthy  enough  to  benefit  from  the  Re- 
publican budget.  In  Vermont,  63  per- 
cent of  taxpayers  earn  less  than 
$30,000— those  .  .-e  the  people  who  will 
see  their  taxes  increase. 

According  to  Congressional  Research 
Service,  over  half  of  all  heads  of  house- 
holds working  in  the  agricultural  sec- 
tor qualify  for  the  earned  income  tax 
credit,  which  Republicans  cut. 

In  1994,  328,000  farm  families  qualified 
for  the  EITC.  Many  of  these  were  farm 
laborers,  but  100,000  were  farm  opera- 
tors and  managers.  Over  one-third  of 
all  farm  operators  and  managers  na- 
tionwide will  see  their  taxes  increase 
under  this  Republican  budget. 

This  Nation's  farmers  are  struggling, 
and  this  budget  says  to  them,  "Tough 
luck." 

The  Finance  Committee  cut  the  EITC 
but  it  passed  over  $200  billion  in  tax 
breaks.  Most  of  those  tax  breaks  will 
benefit  families  earning  over  $100,000  a 
year.  Only  3  percent  of  rural  house- 
holds earn  that  kind  of  money. 

Several  Senators  addressed  the 
Chair. 

Mr.  BAUCUS.  Mr.  President,  how 
much  time  remains? 

The  PRESIDING  OFFICER.  Four 
minutes. 

Mr.  BAUCUS.  I  yield  to  the  Senator 
from  North  Dakota. 

Mr.  CONRAD.  Mr.  President,  this 
plan  for  rural  America  is  the  equiva- 
lent of  dropping  a  neutron  bomb  in  the 
middle  of  rural  America.  Remember 
the  neutron  bomb?  That  is  where  the 
buildings  remain  standing  but  the  peo- 
ple are  gone.  That  is  what  will  happen 
in  much  of  rural  America  if  this  farm 
plan  and  this  plan  for  rural  America 
ever  becomes  law. 

The  Republican  plan  would  force 
farmers  off  the  land.  In  a  low-price 
year,  it  would  mean  a  60  percent  reduc- 
tion in  net  returns  to  farmers  in  my 


State.  It  would  close  hospitals  in  rural 
areas.  The  hospital  association  in  my 
State  has  just  done  a  survey  and  they 
say  26  of  the  30  rural  hospitals  in  North 
Dakota  would  go  to  negative  returns 
on  their  Medicare  patients.  It  would 
shutter  nursing  homes  and  represents 
unilateral  disarmament  in  the  world 
trade  battle  over  agricultural  trade. 

We  would  pull  the  rug  out  from  our 
producers  at  the  very  time  our  com- 
petitors are  already  supporting  their 
farmers  at  a  level  three  times  ours. 
That  would  be  a  profound  mistake,  not 
only  for  the  rural  parts  of  this  country 
but  for  the  trade  balance  of  the  United 
States. 

Agriculture  is  one  of  the  two  areas  in 
which  we  still  enjoy  a  substantial  trade 
surplus.  We  ought  not  to  wave  the 
white  flag  of  surrender  in  this  trade 
fight.  We  would  never  do  it  in  a  mili- 
tary confrontation.  We  should  not  do  it 
in  a  trade  battle. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan. 

Mr.  ABRAHAM.  Mr.  President,  at 
this  time  I  yield  5  minutes  to  the  Sen- 
ator from  Iowa. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa. 

Mr.  GRASSLEY.  Mr.  President,  obvi- 
ously I  rise  to  oppose  the  motion  that 
is  before  us.  It  may  be  well  intended, 
but  let  me  tell  you,  the  simple  truth  is 
that  this  amendment  will  hurt  the  very 
people,  the  very  rural  America,  and  the 
very  family  farms  that,  according  to 
their  statements,  it  is  intended  to  help. 

People  on  the  other  side  of  the  aisle 
probably  do  not  intend  it  this  way,  but 
the  fact  of  the  matter  is,  with  their  tax 
policy,  they  do  not  believe  in  taxation, 
they  believe  in  confiscation.  Because, 
when  you  leave  high  estate  taxes,  when 
you  leave  high  capital  gains  taxes  and 
the  impact  of  inflation  on  each,  you 
are  in  a  situation  where,  when  you  tax 
inflation,  it  is  confiscation  and  not 
taxation. 

The  estate  tax  laws,  the  way  they 
are — and  they  have  not  been  changed 
for  15  years;  the  capital  gains  tax  laws, 
and  they  have  not  been  changed  since 
1986— are  tying  up  a  lot  of  property  in 
rural  America  that  will  not  move  be- 
cause people  are  not  going  to  pay  con- 
fiscatory, high  rates  of  taxation.  One 
sure  thing,  if  you  do  not  need  the  in- 
come and  you  do  not  have  to  sell,  you 
are  not  going  to  sell  and  give  it  all  to 
the  Federal  Treasury,  because  in  most 
of  the  farms  of  America,  the  lifetime  of 
savings  is  tied  up  just  to  create  an  in- 
come and  a  job  for  one  family. 

So,  if  you  want  to  help  rural  Amer- 
ica, we  have  to  transfer  the  property 
from  one  generation  to  another,  and  I 
do  not  know  how  you  are  going  to  do 
that  if  you  do  not  do  it  by  increasing 
the  exemption  and  encouraging  people 
to  sell  their  property. 

People  suggest  what  we  are  doing  in 
this  reconciliation  bill  on  farm  policy 
is  wrong. 


The  fact  is  that  the  President's  budg- 
et is  not  good  for  agriculture  because  it 
does  not  achieve  balance  in  the  next  7 
yeass. 

The  Food  and  Agriculture  Policy  Re- 
search Institute  ran  some  numbers  on 
the  impact  of  a  balanced  budget  on 
farm  income.  They  estimate  that  by 
the  year  2002,  under  a  balanced  budget 
scenario,  farmers  will  save  $2.3  billion 
per  year  due  to  expected  reductions  in 
interest  rates.  It  is  important  to  note 
that  farming  is  a  very  capital-intensive 
industry  and  benefits  greatly  from  low 
interest  rates. 

Furthermore,  FAPRI's  preliminary 
numbers  indicate  that  farmers'  cash 
flow  will  increase  $300  million  per  year 
due  to  the  increased  economic  activity 
resulting  from  the  balanced  budget. 

So  the  net  positive  impact  on  farm 
income  from  a  balanced  budget  will  be 
$2.6  billion  per  year.  This  gain  will  be 
lost  if  we  adopt  the  President's  budget 
numbers. 

Mr.  President,  another  vital  point 
that  my  Democratic  colleagues  fail  to 
mention  is  that  their  doomsday  num- 
bers on  agriculture  assume  that  the 
cuts  will  be  made  to  the  program  as  it 
is  currently  structured.  They  would 
want  you  to  believe  that  the  Repub- 
licans are  taking  $13.4  billion  out  of 
farmer's  pockets. 

This  assumption  reveals  a  lack  of  un- 
derstanding about  how  farm  programs 
work  and  a  failure  to  recognize  the  im- 
portant reforms  contained  in  this  bill. 
The  next  farm  bill  will  significantly  re- 
duce the  regulatory  burden  on  farmers, 
allow  farmers  to  plant  for  the  market- 
place, and  continue  to  aggressively 
promote  new  markets  and  new  uses  for 
agriculture  commodities. 

Specifically,  farmers  will  no  longer 
be  required  to  idle  productive  land  be- 
cause of  a  mandate  from  Washington. 
Furthermore,  farmers  will  have  the 
flexibility  to  produce  whatever  com- 
modity they  chose  in  response  to  mar- 
ket signals.  These  reform  measures, 
along  with  reducing  the  regulatory 
burden  and  finding  new  markets  for 
our  products,  will  lead  to  an  increase 
in  farm  income  in  the  future. 

It  is  true  that  Government  payments 
to  farmers  will  be  reduced.  But  the  fu- 
ture of  U.S.  agriculture  must  rest  on 
the  ability  of  farmers  to  earn  income 
from  the  marketplace.  The  reforms  to 
the  farm  programs  contained  in  this 
budget  reconciliation  package  achieve 
this  goal  and  will  allow  our  farmers  to 
flourish. 

So  I  urge  you  to  vote  against  this 
motion.  I  yield  the  floor  and  yield  the 
remainder  of  my  time. 

The  PRESIDING  OFFICER  (Mr. 
CR.MG).  Who  yields  time? 

Mr.  COVERDELL.  Mr.  President,  I 
yield  5  minutes  to  the  Senator  from 
Wyoming. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming. 

Mr.  THOMAS.  Mr.  President,  we  have 
moved  away  again  a  little  bit  and  have 
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gohe  into  posturing  this  afternoon,  I 
guess  not  unusually.  There  has  been  a 
good  deal  of  misinformation  floating 
around  this  budget  and  its  effect  on 
rural  areas  with  respect  to  health  care. 
Contrary  to  what  we  have  heard,  there 
are  several  provisions  designed  to  re- 
cruit providers  and  to  ensure  that  24- 
hour  emergency  care  is  available, 
which  we  have  not  had  in  my  State, 
even  though  the  Senator  from  Montana 
ha$  had  some  in  his. 

It  is  interesting,  also,  that  several  of 
the  provisions  talked  about  here  my 
friends  on  the  other  side  of  the  aisle 
supported  last  year  when  they  were  in 
the  Clinton  health  care  plan — reducing 
the  updates  for  inpatient  hospital  serv- 
ices, section  4101.  The  Republican  plan 
does  not  apply  2  percent  reductions  to 
all  hospitals  like  the  Clinton  health 
care  plan  did.  Rather,  it  receives  the  1 
percent  reduction. 

The  copayment  for  health  care  serv- 
ices— this  is  a  fee  we  have  heard  a  great 
deal  about — somehow  it  was  not  as  dev- 
astating last  year  when  it  was  in  Clin- 
ton health  care  plan,  section  4134. 

But,  happily,  there  are  a  number  of 
provisions  that  are  most  helpful.  One  is 
the  limited  services  hospitals.  Frankly, 
there  are  going  to  be  a  continuing 
number  of  these  in  rural  areas.  With 
hospitals  that  are  built  relatively  close 
together,  you  simply  cannot  support 
the  hospital  as  a  coservice  hospital  be- 
cause there  is  not  enough  utilization. 
And  we  have  had  some  experience  with 
this.  Under  this  bill,  they  can  be  reor- 
ganized and  downsized  into  emergency 
rooms,  or  stabilizing  facilities,  and  be 
reimbursed  by  HCFA— that  is  a  very 
important  change — so  that  you  will 
haVe  the  facility  in  the  town  that  can- 
not afford  to  have  a  full-blown  hos- 
pitjal. 

medicare-dependent  hospitals.  The 
Cliinton  1993  budget  let  this  program 
expire,  but  the  Republican  plan  rein- 
states it.  The  purpose  is  to  assist  high 
Medicare  patient  loads  in  Iowa,  Wis- 
consin. Kansas,  and  other  Midwest 
States.  But  it  also  has  the  extension  of 
the  sole  community  hospital.  The  Re- 
publican plan  plans  to  extend  these 
special  payments  to  hospitals  that 
have  50  beds  or  less  and  are  35  miles  or 
more  away  from  the  nearest  hospital. 
Wyoming.  Montana,  Idaho,  and  other 
Ropky  Mountain  States  receive  the 
mobt  money. 

Medicare  HMO  payments.  It  intends 
to  put  these  on  an  equal  footing  and  to 
put  some  parity  in  these  payments. 
These  HMO  payments  in  Medicare  were 
based  on  the  fee-for-service  history.  In 
one  instance,  in  Bronx  County  in  New 
York,  the  payment  was  $678  a  month  as 
opposed  to  South  Dakota  where  it  was 
$177.  We  need  to  find  some  equity  in 
thdt.  This  program  does  that. 

^j[edicare  bonus  payments,  payments 
to  primary  care  physicians  to  help  hold 
primary  care  providers  in  rural  areas,  a 
10-  to  20-percent  increase  there  if  they 


practice    in    health    care    professional 
shortage  areas. 

These  are  the  things  that  are  in  this 
bill  to  help  rural  health  areas.  Specifi- 
cally, we  have  been  working  on  it  for 
several  years  with  our  rural  health 
caucus,  both  in  the  House  and  in  the 
Senate. 

Telemedicine  grants.  We  are  going  to 
find  that  we  can  save  a  great  deal  of 
money  and  provide  better  services  by 
using  telemedicine.  There  are  some 
grants  here  that  allow  for  that  to  be 
developed  as  well  as  to  develop  systems 
within  rural  States  to  deliver  services. 

So,  Mr.  President,  contrary  to  what 
we  have  been  hearing  for  the  last  few 
minutes,  there  are  some  substantial 
rural  health  additions  to  assist  in  de- 
livering rural  health  services. 

I  urge  the  defeat  of  this  amendment. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BAUCUS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana. 

Mr.  BAUCUS.  Mr.  President,  I  yield 
now  to  our  distinguished  leader  in  agri- 
culture, a  strong  spokesman  in  our 
country  for  agriculture.  I  yield  2'/?  min- 
utes and  to  the  Senator  from  Iowa. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa. 

Mr.  BAUCUS.  I  yield  the  remaining 
time. 

Mr.  HARKIN.  Mr.  President,  I  thank 
the  Senator  for  yielding. 

Mr.  President,  in  times  past,  when 
rural  America  was  hit  with  droughts  or 
floods,  we  brought  disaster  bills  to  the 
floor  of  the  Congress.  These  bills  were 
to  ease  the  suffering  of  rural  commu- 
nities in  hard  times  and  to  help  stop 
disasters. 

Yesterday  morning  we  were  handed 
this,  a  brand  new  2,000-page  disaster 
bill.  But  this  bill  does  not  cure  a  disas- 
ter in  rural  America;  it  provokes  one. 
This  is  a  disaster  bill  for  agriculture. 
We  were  supposed  to  have  a  farm  bill 
this  year  with  a  full  debate  on  a  sound 
food  and  agriculture  policy  for  the  Na- 
tion. Instead,  agriculture  has  now  been 
slipped  into  these  2,000  pages— I  bet  no 
one  has  really  read  the  darned  thing— 
and  we  have  had  no  opportunity  for 
real  debate  or  amendments. 

Once  again,  agriculture  is  being 
forced  to  take  unfair  and  unreasonable 
cuts  amounting  to  25  percent  over  the 
next  7  years  — even  though  agriculture 
has  already  been  reduced  significantly 
and  commodity  programs  amount  to 
about  one-half  of  1  percent  of  the  budg- 
et. One-half  of  1  percent,  but  commod- 
ity programs  take  a  25  percent  cut  over 
the  next  7  years.  Tell  me  if  that  is  fair. 

This  is  a  disaster  bill  for  rural  health 
care.  We  all  know  that  access  to  qual- 
ity, affordable  health  care  in  rural 
communities  has  been  a  serious  prob- 
lem for  years — especially  for  seniors. 
This  disaster  bill,  with  its  drastic  Med- 
icare cuts,  makes  it  even  worse  in  rural 
America. 


This  is  a  disaster  bill  for  America's 
farm  families,  who  are  already  having 
a  tough  time  making  ends  meet.  Net 
farm  income  in  real  dollar  terms  will 
be  at  its  lowest  level  this  year  since 
1986,  in  the  depths  of  the  farm  crisis. 
This  disaster  bill  makes  it  worse  by 
lowering  farm  income  another  $9  bil- 
lion, according  to  USDA  estimates. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

The  majority  controls  15  minutes  30 
seconds. 

Who  yields  time? 

Mr.  DOMENICI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  I 
think  we  are  in  the  process  of  trying  to 
work  out  a  unanimous-consent  agree- 
ment that  will  start  us  voting.  So  I  am 
going  to  suggest  the  absence  of  a 
quorum. 

Mr.  HARKIN.  May  I  finish  my  state- 
ment? May  I  have  enough  time  to  fin- 
ish my  statement? 

Mr.  DOMENICI.  How  long  does  the 
Senator  wish  to  si)eak? 

Mr.  HARKIN.  For  a  minute  and  a 
half.  I  was  on  a  roll,  and  I  did  not  want 
to  stop. 

Mr.  DOMENICI.  Of  course;  2  minutes. 
Can  the  Senator  pick  up  the  roll? 

Mr.  HARKIN.  I  will  pick  up  the  roll. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa  is  yielded  2  minutes. 

Mr.  HARKIN.  I  thank  the  chairman 
for  yielding  me  an  additional  amount 
of  time  because  I  did  want  to  make  an- 
other point— that  this  2.000-page  bill 
really  destroys  our  basic  commodity 
programs  that  we  have  had  to  put  a 
safety  net  under  our  farm  families.  It 
puts  a  hard  cap  on  deficiency  payment 
rates,  doubles  the  percentage  of  unpaid 
base  acreage  and  decimates  USDA's 
ability  to  respond  to  price-depressing 
surpluses. 

What  if  commodity  prices  and  farm 
income  fall  as  they  did  in  the  1980s? 
Under  this  disaster  bill,  if  corn  prices 
fall  to  $2  a  bushel  an  Iowa  farmer  with 
a  350-acre  corn  base — which  is  a  modest 
size— would  lose  over  $10,000  of  income 
protection  compared  to  the  current 
farm  bill.  And,  if  corn  prices  fell  to 
$1.80  a  bushel,  which  is  not  out  of  the 
question,  that  farmer  would  lose  over 
$17,000  in  income  protection  compared 
to  what  we  have  now  in  the  law. 

Also,  this  is  a  disaster  bill  for  hungry 
kids.  The  nutrition  cuts  in  this  bill  are 
excessive  and  unsupportable.  It  is  un- 
conscionable that  this  bill  is  cutting 
our  commitment  to  school  lunches, 
school  breakfasts,  summer  meals,  and 
the  special  milk  program. 

Mr.  President,  these  drastic  cuts  to 
rural  America  are  driven  by  ideology 
and  not  by  common  sense.  They  are  un- 
fair, unreasonable,  and  unconscionable. 

Enough  is  enough.  Rural  America  is 
already  paying  its  fair  share  for  deficit 
reduction.  So  this  amendment  offered 
by   the   Senator  from  Montana  is   to 
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send  this  disaster  bill  back  to  the  Fi- 
nance Committee  with  instructions  to 
pare  back  the  upper  income  tax  wind- 
falls, and  to  reduce  the  assault  on  rural 
America. 

It  is  time,  Mr.  President,  to  put  com- 
mon sense  ahead  of  ideology  and  to  put 
the  interests  of  rural  communities  over 
the  interests  of  a  privileged  few. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  COVERDELL.  Mr.  President,  our 
side  yields  back  its  time,  and  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UNANIMOUS-CONSENT  AGREEMENT 

Mr.  DOLE.  I  have  been  informed  by 
Senator  Daschle,  the  Democratic  lead- 
er, that  they  will  limit  their  amend- 
ments that  they  will  offer  after  all 
time  has  expired,  and  with  that  com- 
mitment I  now  ask  unanimous  consent 
that  all  first-degree  amendments  pend- 
ing to  motions  to  recommit  and  all 
pending  second-degree  amendments  be 
withdrawn. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  DOLE.  This  will  leave  the  follow- 
ing issues  that  need  to  be  disposed  of 
by  rollcall  votes  that  have  been  de- 
bated yesterday  and  up  to  this  point 
today:  The  Rockefeller  motion  con- 
cerning Medicare,  followed  by  the 
Abraham  amendment  concerning  Medi- 
care fraud,  and  the  Bradley  motion 
concerning  EITC;  the  Graham,  of  Flor- 
ida, motion  concerning  Medicaid:  Ken- 
nedy amendment  concerning  edu- 
cation; Bumpers  motion  concerning 
deficit  reduction:  Baucus  motion  con- 
cerning rural  restoration. 

Therefore,  I  ask  unanimous  consent 
that  all  votes  in  this  sequence  after  the 
first  vote  be  limited  to  10  minutes  in 
length,  with  2  minutes  for  explanation 
between  each  vote  to  be  equally  di- 
vided in  the  usual  form. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  DOLE.  I  further  ask  that  Senator 
Kassebaum  or  her  designee  now  be  rec- 
ognized to  offer  a  first-degree  amend- 
ment concerning  education  and  the 
time  be  limited  to  10  minutes  equally 
divided  in  the  usual  form,  with  no 
amendments  in  order  to  the  amend- 
ment, and  the  vote  occur  immediately 
following  the  vote  on  or  in  relation  to 
the  Kennedy  amendment  in  the  voting 
sequence. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  DOLE.  I  further  ask  unanimous 
consent  that  the  next  10  Republican 


amendments  and  the  next  10  Demo- 
cratic amendments  be  limited  to  10 
minutes  equally  divided  in  the  usual 
form,  with  no  amendments  in  order  to 
any  of  the  next  20  amendments  offered. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  DOLE.  Let  me  explain  to  our  col- 
league where  we  go  after  the  voting  se- 
quence that  will  occur  after  10  minutes 
of  debate  by  Senator  Kassebaum  or  her 
designee.  Republicans  will  be  entitled 
to  offer  the  next  three  amendments  in 
a  row  as  a  result  of  a  previous  agree- 
ment. Then  each  side  will  alternate 
until  the  remaining  amendments,  lim- 
ited to  10  minutes  each,  have  been  de- 
bated. 

The  Senate  will  then  begin  voting  on 
those  debated  amendments,  and  then 
begin  voting  on  all  amendments  Mem- 
bers are  going  to  offer  which  would 
have  no  debate  time.  We  would  just 
offer  it.  There  will  be  a  little  expla- 
nation. It  will  be  the  majority  leader's 
intention  to  keep  the  Senate  in  until 
approximately  midnight  tonight  and 
resume  the  voting  sequence  until  con- 
cluded on  Friday. 

We  could  vary  a  little  bit  either  way 
this  evening  depending  on  how  much 
progress  we  make.  And  I  have  discussed 
this  with  the  Democratic  leader.  It  is 
our  hope  that  we  could  finish  voting 
and  have  final  passage  by  midafternoon 
tomorrow.  That  will  depend,  of  course, 
on  whether  Members  on  the  other  side 
feel  compelled  to  continue  to  offer 
amendment  after  amendment  after 
amendment  when  all  time  has  expired. 
But  that  will  be  determined  later.  And 
I  thank  the  Democratic  leader  for  his 
cooperation. 

I  will  be  happy  to  yield  to  the  Sen- 
ator from  South  Dakota. 

The  PRESIDING  OFFICER.  The  mi- 
nority leader. 

Mr.  DASCHLE.  I  thank  the  majority 
leader  for  that  explanation,  and  that  is 
in  keeping  with  our  agreement.  We 
have  three  tiers  of  amendments.  We 
have  just  completed  our  work  on  the 
first  tier,  for  which  now  there  will  be 
votes,  without  second-degree  amend- 
ments. 

Once  those  votes  have  been  com- 
pleted, we  will  go  to  the  second  tier, 
for  which  there  will  be  debate  of  up  to 
10  minutes  on  either  side.  I  should  say 
10  minutes  total  for  10  amendments  on 
the  Democratic  side  and  10  amend- 
ments on  the  Republican  side. 

That  will  then  expire  all  of  the  time. 
We  will  then  go  to  the  third  tier  of 
amendments  for  which  there  will  be  no 
time,  and  we  will  encourage  Senators 
to  write  the  purpose  of  their  amend- 
ments clearly  enough  to  allow  the 
clerk  to  read  the  purpose  and  give  us 
the  opportunity  then  to  vote. 

We  would  also  expect  that  on  occa- 
sion the  managers  might  find  the  need 
to  explain  a  particular  amendment. 
But  there  would  be  no  time  for  discus- 


sion of  that  third  tier  set  of  amend- 
ments. 

I  think  this  is  a  very  good  agree- 
ment. It  is  what  we  had  hoped  to 
achieve  now  for  some  time.  I  appre- 
ciate the  cooperation  of  all  of  our  col- 
leagues on  both  sides  of  the  aisle.  I 
think  this  will  allow  us  to  accommo- 
date our  work  and  accommodate  many 
of  the  priorities  we  have  been  talking 
about  now  for  several  hours. 

Mr.  DOLE.  Mr.  President,  I  just  say 
to  my  colleagues  this  would  not  be  a 
good  day  to  be  absent.  Neither  will  to- 
morrow be  a  good  day  to  be  absent.  I 
assume  there  will  be  anywhere  from  40 
to  60  votes  between  now  and  tomorrow 
afternoon. 

Mr.  BAUCUS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana. 

Mr.  BAUCUS.  May  I  inquire  of  the 
majority  leader  when  the  vote  on  the 
Bumpers  deficit  reduction  amendment 
and  Baucus  rural  restoration  amend- 
ments will  occur.  I  was  a  little  bit  con- 
fused as  I  listened  to  the  leader  read 
the  list  and  then  say  the  Kassebaum 
amendment  would  come  up  after  the 
Kennedy  amendment.  There  was  an 
ambiguous  point  as  to  when  the  vote 
on  the  Bumpers  amendment  and  vote 
on  the  Baucus  amendment  would 
occur. 

Mr.  DOLE.  They  will  occur  after  the 
Kassebaum  amendment  or  her  des- 
ignee. So  it  will  be  Kassebaum  or  her 
designee,  then  Bumpers,  then  Baucus. 

Mr.  BAUCUS.  And  then  the  other  sec- 
ond-tier amendments? 

Mr.  DOLE.  Then  second-tier  amend- 
ments. And  then  third-tier  amend- 
ments, which  we  hope  will  find  a  way 
to  the  wastebasket. 

Mr.  DASCHLE.  Mr.  President,  just 
one  clarification,  I  ask  the  majority 
leader.  I  would  expect  that  we  will  vote 
en  bloc  on  the  second  tier.  I  wonder  if 
it  would  not  be  appropriate  to  have  a 
minute,  30  seconds  on  a  side,  just  to  re- 
mind everybody  what  that  series  of 
second-tier  votes  are  prior  to  the  time 
we  vote.  We  may  have  done  that.  I  do 
not  have  the  agreement  in  front  of  me. 
We  are  going  to  do  that  on  the  first 
tier  with  2  minutes  on  a  side.  We  vote 
on  the  second  tier  and  have  30  seconds 
on  a  side  just  to  be  sure  people  under- 
stand. 

Mr.  DOLE.  I  so  amend  my  request. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  One  minute  equally  di- 
vided. 

The  PRESIDING  OFFICER.  One 
minute  equally  divided. 

Mr.  DOLE.  Divided  very  quickly. 

Mr.  DASCHI.E.  That  is  right. 

Mr.  DOMENICI.  Could  I  ask  a  ques- 
tion? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  We  have  agreed  to 
this,  have  we  not? 

The  PRESIDING  OFFICER.  Yes. 


Mr.  DOMENICI.  Could  I  ask,  yester- 
day, when  the  Abraham  amendment 
was  being  discussed  on  fraud  and  abuse, 
we  heard  a  comment  from  your  side 
that  it  would  be  accepted.  If  that  is 
still  the  case,  we  can  just  save  a  little 
bit  of  time.  We  are  up  against  time 
constraints.  I  wonder  if  that  is  still  the 
case. 

Mr.  DASCHLE.  I  would  want  to  con- 
sult with  our  ranking  member.  It  is  my 
understanding  we  would  be  able  to  ac- 
cept it.  but  let  me  confirm  that  after 
consultation. 

Mr.  DOMENICI.  In  any  event,  we  are 
not  precluding  chat  and  if  the  Senator 
could  find  that  out,  we  would  save  a 
little  bit  of  time. 

Mr.  President.  I  am  informed  that 
the  other  side  ought  not  work  too  hard 
on  that  request.  It  may  be  that  we  do 
not  want  you  to  say  yes  to  our  request. 

Mr.  DASCHLE.  Mr.  President,  I 
would  ask  that  the  quorum  call  not  be 
taken  from  either  side  as  it  relates  to 
the  time  available  on  the  bill,  and  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
quorum  call  at  this  time  will  not  be 
changed. 

Mr.  DOMENICI.  It  would  not  be  be- 
cause a  vote  is  pending  in  any  event. 
We  are  just  following  the  rules? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  is  correct. 

The  absence  of  a  quorum  has  been 
noted.  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DASCHLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  quorum 
call  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DASCHLE.  I  yield  3  minutes  to 
the  distinguished  Senator  from  Hawaii 
off  the  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Hawaii  has  been  yielded  3 
minotes. 

Mr.  AKAKA.  Mr.  President,  I  rise  to 
express  my  deep  concern  about  the  pro- 
visidns  in  the  reconciliation  bill  relat- 
ing to  Medicare  and  Medicaid.  In  my 
judgtnent.  the  proposals  are  a  danger 
to  the  health  of  millions  of  Americans. 
Hou$e  and  Senate  Republicans  have 
called  for  a  reduction  of  roughly  5450 
billion  in  health  care  expenditures  over 
the  ijiext  7  years. 

Thiay  argue  that  they  are  merely  re- 
ducing: program  growth,  not  cutting 
Medicare.  But  the  facts  tell  us  a  dif- 
ferent story.  We  have  very  good  esti- 
mates of  what  it  will  cost  to  fund  the 
Medicare  program  over  the  next  7 
yearSi  The  fact  is  that  more  people  will 
becorne  eligible  and  we  will  continue  to 
have  health  care  inflation. 

The  Republican  proposal  would  cut 
Medicare  below  both  the  medical  infla- 
tion rate  and  the  private  sector  rate  by 
cutting  $270  billion,  for  tax  breaks, 
from  what  is  needed  to  fund  the  Medi- 
care program.  We  are  not  just  scaling 


back  Medicare,  we  are  eroding  its  foun- 
dation. 

Medicare  experts  estimate  that  keep- 
ing part  A  solvent  through  the  year 
2006  requires  $89  billion  in  cuts,  not  the 
$270  billion  called  for  under  the  GOP 
proposal.  Those  who  want  to  cut  Medi- 
care argue  that  cuts  are  necessary  to 
get  us  to  a  balanced  budget  in  7  years. 
That  puzzles  me. 

If  the  objective  of  this  bill  is  to  bal- 
ance the  budget,  why  are  we  simulta- 
neously considering  a  plan  to  cut  taxes 
by  $245  billion  over  the  same  period? 
Clearly,  the  vast  majority  of  the  cuts 
are  not  needed  to  keep  Medicare  sol- 
vent, but  are  needed  to  pay  for  new  tax 
breaks. 

I  am  deeply  concerned  about  the  size 
of  the  Medicare  and  Medicaid  cuts,  and 
the  fact  that  the  savings  will  be  di- 
verted to  provide  tax  breaks  for  the 
wealthy.  But  my  foremost  concern  is 
the  impact  these  proposals  will  have  on 
the  poor,  elderly,  and  the  disabled  who 
will  be  drastically  hurt. 

Under  the  Republican  proposal.  Medi- 
care premiums  and  deductibles  will  in- 
crease, and  the  quality  and  availability 
of  care  will  be  seriously  compromised. 
Seventy-five  and  eighty-five  percent  of 
Medicare  beneficiaries  have  incomes 
under  $25,000,  and  the  increase  in  out- 
of-pocket  costs  could  make  Medicare 
coverage  unaffordable  for  many.  Fur- 
thermore, the  portion  of  cuts  that  do 
not  fall  on  beneficiaries  directly  will  be 
borne  by  the  providers  who  deliver 
Medicare  services.  These  cuts  will  be 
shifted  to  the  rest  of  the  population  in 
the  form  of  higher  medical  bills  and 
higher  health  insurance  costs. 

I  would  also  like  to  discuss  briefly 
the  provisions  of  the  bill  pertaining  to 
the  Medicaid  Program.  In  addition  to 
cutting  $182  billion  in  Medicaid  over  7 
years,  the  proposal  before  us  replaces 
the  current  Medicaid  Program  with  a 
block  grant  capped  at  fixed  dollar 
amounts  each  year.  The  bill  would 
offer  only  minimal  coverage  and  bene- 
fits, eliminate  all  Federal  Standards 
for  providers  and  delivery  systems,  and 
abolish  the  Federal  standards  set  for 
nursing  homes  and  institutions  caring 
for  the  mentally  retarded. 

In  1987.  national  standards  for  nurs- 
ing home  care  were  established  with 
broad  bipartisan  support.  These  stand- 
ards were  designed  to  protect  nursing 
home  patients  because  of  the  horren- 
dous treatment  many  were  receiving 
and  because  State  regulations  were  in- 
adequate. Yet  the  Republican  plan  to 
cut  Medicaid  by  $182  billion  contains  a 
provision  repealing  the  national  stand- 
ards for  nursing  homes,  even  though 
these  standards  have  improved  care 
substantially. 

Mr.  President,  we  all  agree  that  we 
must  balance  the  Federal  budget.  How- 
ever, we  must  do  it  the  right  way.  We 
must  ensure  a  basic  safety  net  and 
make  adequate  investments  for  the  fu- 
ture. I  question  the  priorities  set  forth 


in  this  legislation.  This  bill  does  not 
safeguard  health  care  for  our  Nation's 
elderly,  poor,  or  disabled;  it  does  not 
ensure  proper  care  of  vulnerable  people 
in  nursing  homes;  and  it  certainly  does 
not  make  adequate  investments  in  our 
future. 

Mr.  President.  I  sincerely  hope  that 
we  recognize  the  tremendous  benefits 
these  programs  have  made  in  our  soci- 
ety and  urge  that  we  continue  the  fight 
for  dignity  and  security  for  our  Na- 
tion's most  vulnerable  as  we  work  to 
balance  the  Federal  budget. 

I  yield  the  floor. 

Mr.  LEAHY.  Mr.  President,  this 
budget  bill  is  a  raw  deal  for  Vermont. 
It  makes  deep  and  unnecessary  cuts  in 
Medicaid.  Medicare,  student  loans,  and 
dairy  programs  that  will  devastate  our 
economy  for  years  to  come.  And  it  will 
raises  taxes  on  63  percent  of  working 
"Vermont  families.  This  is  the  wrong 
way  to  try  to  balance  the  budget. 

This  bill  cuts  Medicaid  by  $182  billion 
over  the  next  7  years  and  turns  this 
vital  program  into  a  block  grant  to  the 
States.  Over  the  next  7  years,  these 
cuts  will  reduce  Federal  Medicaid  pay- 
ments to  Vermont  by  $205  million.  This 
plan  defaults  on  our  guarantee  that 
seniors  would  receive  health  care  as- 
sistance when  they  need  it  the  most. 

Vermont's  acceptance  of  this  enor- 
mous responsibility  would  leave  the 
State  hundreds  of  millions  of  dollars 
short  of  funds  to  provide  necessary 
health  care  over  the  next  7  years. 

The  plan  also  eliminates  require- 
ments for  nursing  homes  to  provide 
proper  health  standards,  a  loophole 
that  will  be  seized  by  some  to  lower  the 
quality  of  care  and  life  in  these  institu- 
tions. 

It  is  not  an  easy  decision  to  place  a 
parent  or  a  spouse  in  a  nursing  home, 
but  often  it  is  the  only  alternative  to 
ensure  that  they  get  proper  care.  And 
it  will  be  even  more  dif(|icult  if  the  Re- 
publican plan  prevails. 

The  bill  cuts  Medicare  by  $270  billion 
over  the  next  7  years.  It  will  cut  pay- 
ment rates  to  providers  and  hospitals, 
make  seniors  pay  higher  premiums  and 
increase  deductibles.  Vermont  will  lose 
$356  million  in  Medicare  payments  over 
the  next  7  years,  losing  $88  million  in 
2002  alone. 

In  Vermont.  73  percent  of  our  elderly 
population  have  incomes  of  less  than 
$15,000.  And  1  dollar  of  every  5  dollars 
of  that  fixed  income  is  spent  on  health 
care.  Yet  Republicans  are  cutting  Med- 
icare and  Medicaid  to  finance  tax  cuts 
that  will  mostly  benefit  Americans 
making  over  $100,000  a  year— less  than  3 
percent  of  Vermonters  make  that  kind 
of  money. 

Republicans  have  the  gall  to  tell  us 
that  these  massive  cuts  are  supp)osed  to 
••preserve,  protect  and  strengthen  Med- 
icare." I  think  William  Wells  of  Rut- 
land, Vermont,  who  recently  wrote  to 
me,  had  the  right  response  to  this 
claim. 
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With  true  Vermont  conunon  sense, 
Mr.  Wells  wrote:  I  have  heard  politi- 
cians say  "they  want  to  save  Medi- 
care." Their  way  of  saving  Medicare  is 
like  a  hunter  'saving'  a  moose  by 
shooting  it  and  having  it  mounted  by  a 
taxidermist.  It  is  still  there  but  no 
longer  functional. 

Let  us  be  honest  with  the  American 
people.  Congress  can  balance  the  Medi- 
care budget  and  keep  the  system  sol- 
vent— but  the  cuts  must  be  gradual  and 
spread  over  a  longer  period  of  time. 

For  30  years.  Medicare  and  Medicaid 
have  contributed  greatly  to  the  decline 
in  poverty  and  improved  the  health  of 
seniors  in  America.  We  are  now  asked 
to  turn  our  backs  on  the  elderly  and 
distribute  the  "savings"  among  our 
wealthiest  citizens. 

Mr.  President,  I  will  oppose  any  plan 
that  attempts  to  dismantle  the  health 
care  delivery  system  that  has  served 
our  Nation's  seniors  so  well. 

This  bill  also  makes  short-sighted 
cuts  in  education.  It  cuts  student  loan 
programs  by  $10  billion  over  the  next  7 
years.  Students  will  be  hit  with  70  per- 
cent of  these  cuts — increasing  the  costs 
to  the  20,000  Vermonters  receiving 
higher  education  and  their  families  by 
at  lea.st  $5,800  over  the  life  of  a  student 
loan.  Because  of  rising  tuition  costs, 
Congress  should  be  working  to  make 
education  more  affordable — not  less. 

These  additional  financial  burdens 
will  discourage  many  students  to  con- 
tinue their  education  after  high  school. 
The  Contract  With  America  has  sealed 
the  fate  of  the  next  generation  of 
Americans.  They  may  never  have  the 
chance  of  post-high-school  training  or 
a  college  education — the  key  to  a  bet- 
ter paying  job. 

This  bill  also  makes  deep  cuts  in  our 
dairy  program.  The  Senate  plan  scraps 
the  price  support  system  for  butter  and 
nonfat  milk  and  sharply  limits  the 
price  supports  for  cheese.  Under  the 
bill,  the  average  Vermont  dairy  farm 
will  lose  more  than  $7,000  a  year  in  rev- 
enue. These  dairy  cuts  will  deal  an- 
other blow  to  Vermont's  dwindling 
family  farms. 

At  a  time  when  many  working  Ver- 
monters are  struggling  to  make  ends 
meet,  the  Senate  Republican  budget 
would  hike  Federal  taxes  on  low-  and 
moderate-income  families  by  cutting 
$43  billion  from  the  earned  income  tax 
credit — a  program  that  rewards  work 
and  compensates  for  low-wages. 

This  Federal  tax  increase  will  also 
raise  State  taxes  in  seven  states,  in- 
cluding Vermont,  that  have  a  State 
earned  income  tax  credit  tied  to  the 
federal  credit.  As  a  result,  27,000  Ver- 
mont working  families  earning  less 
than  $30,000  a  year— about  63  percent  of 
Vermont  taxpayers— will  be  forced  to 
pay  higher  taxes.  This  is  a  double 
whammy  on  working  families. 

Mr.  President,  this  budget  bill  is  a 
raw  deal  for  Vermont.  It  will  leave  my 
home  State  in  an  economy  crisis  for 


years  to  come.  And  I  will  urge  the 
President  to  veto  it. 

Mr.  HATFIELD.  Mr.  President,  the 
Balanced  Budget  Reconciliation  Act  of 
1995  is  proof  that  this  Congress  is  will- 
ing to  make  the  difficult  decisions  that 
are  needed  to  balance  our  Federal 
budget.  That  there  is  agreement  be- 
tween Congress  and  the  executive 
branch,  between  Republicans  and 
Democrats,  and  between  the  House  of 
Representatives  and  the  Senate,  of  the 
need  to  balance  the  budget  at  a  date 
certain  is  a  victory  in  and  of  itself. 
While  we  may  not  all  agree  on  how  to 
accomplish  that  feat,  we  are  at  least 
all  proceeding  toward  a  common  goal. 

This  legislation  continues  the  effort 
that  is  already  underway  in  the  Appro- 
priations Committee  to  balance  the 
budget.  To  date  the  Appropriations 
Committee  has  reduced  Federal  spend- 
ing by  $24  billion.  My  colleagues  who 
have  worked  to  put  this  legislation  to- 
gether know  full  well  that  reducing 
spending  is  not  an  easy  task.  However, 
given  the  size  of  the  national  debt,  all 
members  know  that  we  must  act  now 
and  make  those  tough  choices. 

The  prime  example  that  we  are  ready 
to  make  tough  choices  is  proven  in  this 
bill's  attempt  to  reign  in  the  expo- 
nential growth  in  entitlement  spend- 
ing. Earlier  this  year  I  stated  on  this 
floor  that  I  was  sobered  by  the  demise 
of  the  Bipartisan  Commission  on  Enti- 
tlements and  Tax  Reform.  The  Com- 
mission was  unable  to  agree  on  a  spe- 
cific set  of  recommendations  on  how  to 
address  the  issue  of  continued  entitle- 
ment growth.  I  am  very  happy  that  the 
taboo  of  reforming  entitlements  may 
finally  be  gone.  Entitlement  spending 
will  continue  to  grow  from  49  percent 
of  the  Federal  budget  in  1995  to  59  per- 
cent of  the  total  budget  in  2002.  Based 
on  these  numbers  it  is  clear  the  enti- 
tlement beast  has  not  been  slain,  but 
at  least  the  Balanced  Budget  Rec- 
onciliation Act  of  1995  takes  us  in  the 
right  direction  on  the  entitlement 
issue. 

Like  many  Members  in  this  chamber. 
I  have  some  disagreements  with  the 
spending  decisions  in  this  legislation 
ad  drafted.  One  of  those  areas  of  dis- 
agreement relates  to  the  $11  billion  re- 
duction in  education  spending  over  7 
years.  Some  members  have  argued  that 
this  cut  is  small  in  comparison  to  total 
spending  in  this  area,  or  that  the  im- 
pact is  painless  on  a  per  person  basis. 
What  these  arguments  fail  to  consider 
is  the  critical  role  education  plays  in 
the  success  of  the  Nation's  children, 
the  success  of  this  Nation's  industries, 
and  the  success  of  this  Nation's  stand- 
ing in  the  world  community.  Education 
is  an  investment  in  the  future.  The 
Senate  would  be  shortsighted  to  cut 
this  investment  short.  I  plan  to  work 
with  my  colleagues  to  ensure  that  this 
provision  can  be  fixed  before  the  Sen- 
ate finishes  its  work  on  this  legisla- 
tion. 


I  am  also  concerned  that  this  legisla- 
tion deals  a  blow  to  States  that  have 
been  innovative  in  addressing  the  rise 
in  health  care  costs.  The  State  of  Or- 
egon began  an  experiment  in  1994  to  ex- 
pand health  care  coverage  to  more  Or- 
egonians.  The  Oregon  Health  Plan,  as 
it  is  known,  has  increased  access  to 
basic  health  care  to  more  than  120,000 
low-income  Oregonians.  This  has  been 
accomplished  by  making  rational 
choices  about  the  effectiveness  of 
health  care  services  and  making  the 
delivery  system  more  efficient.  Al- 
ready Oregon  has  seen  significant  re- 
sults. Our  costs  per  beneficiary  are  10 
percent  less  than  the  national  average; 
hospital  charity  care  has  decreased  by 
30  percent;  emergency  room  visits  are 
down  by  over  5  percent;  and  our  welfare 
caseloads  have  decreased  by  8  percent 
in  the  past  year.  Unfortunately  the  leg- 
islation before  the  Senate  would  inad- 
vertently penalize  Oregon  for  being  in- 
novative in  its  delivery  of  medical 
services.  I  am  working  with  the  leader- 
ship to  ensure  that  this  type  of  creativ- 
ity and  effective  governing  is  not  pe- 
nalized. 

There  are  a  number  of  tough  choices 
in  this  legislation  and  the  authors 
should  be  commended  for  their  work. 
However,  given  the  fact  that  15  percent 
of  the  current  budget  is  spent  to  pay 
interest  on  the  debt,  these  tough 
choices  need  to  be  made.  We  have  be- 
fore us  a  proposal  that  will  do  the  job. 
While  I  would  like  to  see  some  reorder- 
ing of  priorities  in  the  legislation,  I  am 
looking  forward  to  working  with  my 
colleagues  to  assure  that  a  balanced 
budget  becomes  a  reality. 

PENSION  REVERSIONS 

Mr.  BINGAMAN.  Mr.  President,  I  rise 
today  in  opposition  to  a  provision  in 
the  budget  reconciliation  legislation 
before  us  that  could  put  at  risk  the 
pensions  of  hard-working  Americans. 
Specifically,  I  refer  to  the  provision  al- 
lowing corporations  to  take  money  out 
of  funds  deemed  overfunded  by  the  IRS 
for  deductibility  purposes,  and  use  that 
money  for  other  employee  benefits, 
without  paying  an  excise  tax.  Of 
course,  because  money  transferred  in 
this  manner  is  fungible,  the  money 
could  actually  be  used  for  almost  any 
purpose. 

The  principal  problem  with  this  pro- 
vision is  that  pensions  funds  considered 
overfunded  by  IRS  for  tax  policy  con- 
sideration are  not  overfunded  on  an  ac- 
tuarial termination  basis.  As  I  under- 
stand it,  this  means  that  while  the 
plans  have  enough  money  to  meet  their 
current  ongoing  obligations,  if  for 
some  reason  the  plan  terminated,  the 
people  who  had  paid  into  that  plan 
would  have  no  guarantee  that  the  plan 
could  provide  the  pension  benefits  that 
they  earned  over  the  years.  In  such  a 
case,  the  U.S.  taxpayer,  through  the 
Pension  Benefit  Guarantee  Corporation 
[PBGC],  would  be  forced  to  step  in  and 
pay  the  benefits. 


Mr.  President,  we  know  that  workers 
are  concerned  about  their  ability  to  re- 
tire with  a  decent  standard  of  living. 
We  also  know  that  our  Nation  is  suffer- 
ing from  a  lack  of  savings  and  capital 
for  economic  expansion,  and  that  insti- 
tutional investors  like  pension  funds 
are  the  single  largest  investors  in  cap- 
ital. It  therefore  makes  absolutely  no 
sense  to  me  to  provide  an  incentive  to 
decrease  pension  security,  savings,  and 
available  capital  through  provisions 
like  the  one  included  in  the  budget  rec- 
onciliation legislation  before  us. 

I  think  we  should  be  doing  more  to 
promote  sound  pension  plans,  and  ex- 
pand coverage  for  American  workers. 
This  provision  seems  to  me  to  be  doing 
just  the  opposite:  putting  existing 
plans  at  greater  risk  without  expand- 
ing coverage.  In  the  time  since  this  and 
a  similar  House  provision  have  come  to 
the  public's  attention,  numerous  pen- 
sion experts,  including  the  American 
Academy  of  Actuaries  and  the  PBGC, 
have  expressed  concern  about  the  effect 
this  provision  could  have  on  pension 
fund  soundness.  I  have  also  heard  from 
constituents  expressing  similar  con- 
cerns. For  all  of  these  reasons,  I  urge 
my. colleagues  to  strike  this  provision. 

Mr.  BOND.  Mr.  President,  in  many 
respects  this  is  an  amazing  debate  we 
are  having  today,  a  debate  I  was  not 
sure  I  would  ever  see — should  we,  or 
should  we  not.  pass  a  bill  which  will 
get  our  budget  into  balance  over  the 
next  7  years. 

IC  is  historic.  It  is  bold.  It  is  unprece- 
dented. And  judging  by  the  reaction,  it 
is  rea-l. 

Unfortunately.  $5  trillion  in  debt  has 
piled  up  waiting  for  this  day,  so  even 
with  this  action,  we  are  still  passing  on 
a  huge  debt  to  our  children  and  their 
children. 

When  I  first  got  to  Washington,  after 
coming  from  State  government  where 
we  had  to  balance  the  budget  every 
year.  I  was  amazed  at  the  cavalier  atti- 
tude taken  by  so  many  about  budget 
criaiB. 

It  did  not  take  me  long  to  learn  that 
walking  away  from  budget  problems 
had  become  so  ingrained  that  success 
was  defined  as  holding  the  deficit  to 
only  $200  billion— meaning  we  only 
added  $1  trillion  to  the  debt  every  5 
years. 

Ulifortunately,  that  is  where  Presi- 
dent Clinton  remains  today.  While  we 
are  willing  to  put  before  the  public  the 
real  questions — when  do  we  stop  adding 
to  the  debt?  When  do  we  get  serious 
about  slowing  the  growth  of  runaway 
programs?  When  will  Congress  be  will- 
ing to  actually  say  No  to  a  special  in- 
terest, or  a  pet  program  and  say 
"Sorry,  I'm  worried  about  adding  to 
my  iid's  debt." 

No  one  said  it  would  be  easy — but 
with  the  leadership  of  Senator  Domen- 
ici,  and  the  willingness  of  Members  to 
stand  up  and  vote  for  action  instead  of 
just  talking  a  good  game — this  Senate 
will  toon  take  that  step. 


Make  no  mistake,  the  step  is  a  big 
one,  as  for  the  first  time  in  25  years 
Congress  has  the  opportunity  to  pass  a 
budget  which  will  get  us  to  a  surplus— 
rather  than  just  keep  adding  to  our 
debt. 

The  budget  before  us  is  tough.  It  sets 
priorities.  It  recognizes  that  govern- 
ment cannot  do  it  all.  And  it  makes 
the  statement  that  the  time  has  come 
for  leaders  of  today  to  start  paying  at- 
tention to  the  financial  and  economic 
devastation  thy  are  creating  for  tomor- 
row's generations. 

We  have  heard  many  speeches  about 
the  need  to  cut  spending,  reduce  the 
deficit,  and  get  our  Nation's  books  into 
balance.  Everyone  who  looks  at  our 
nearly  S5  trillion  debt  recognizes  the 
need  to  do  something  so  that  we  don't 
keep  piling  on  that  debt  for  our  chil- 
dren and  grandchildren. 

Over  the  next  few  days  the  American 
people  will  have  a  rare  opportunity  to 
see  exactly  what  the  political  leader- 
ship's visions  for  our  country's  future 
are. 

Too  often  Congress  legislates  for  the 
present,  ignoring  the  costs  for  the  fu- 
ture. Political  expediency  replaces 
thoughtful  debate,  and  at  the  end  of 
the  day  it  is  with  shock  and  dismay 
that  the  public  finally  realizes  what 
has  occurred — and  recognizes  what  ad- 
ditional debt  they  or  their  children  will 
be  forced  to  pay. 

It  takes  a  long  time  to  build  up  a  $5 
trillion  debt.  And  even  starting  today 
it  will  take  7  years  to  get  us  to  a  bal- 
ance, meaning  that  we  won't  even 
begin  paying  off  a  dime  of  debt  until 
2002. 

Some  would  like  us  to  put  off  the 
tough  choices  for  a  little  longer.  Others 
have  abandoned  finding  a  solution  to 
the  real  budget  crisis  we  are  facing  in 
their  zeal  to  make  political  points.  And 
still  others  claim  to  be  on  board  with 
the  concept  of  balancing  the  budget — 
they  just  don't  like  our  approach. 

But  as  I  have  said  before — talk  is 
cheap.  If  you  say  you  want  to  balance 
the  budget,  let's  see  your  plan. 

If  you  say  you  understand  Medicare 
is  going  broke,  and  must  be  fixed,  let's 
see  your  plan. 

Unfortunately,  what  we  have  seen 
and  heard  so  far  is  much  heat— and  no 
light. 

Medicare  is  one  of  the  best  examples. 
Medicare  today  is  paying  out  in  claims 
more  than  it  is  collecting  in  premiums. 
It  is  only  because  of  the  interest 
earned  on  the  trust  fund's  surplus  that 
Medicare  is  not  insolvent  right  at  this 
moment. 

This  means  that  as  I  speak,  for  every 
dollar  a  senior  is  paying  in,  more  than 
a  dollar  in  claims  is  being  paid  out.  So 
why  is  everyone  not  saying  stop,  some- 
thing has  to  be  done? 

Next  year  even  including  the  interest 
earned  on  the  trust  fund's  won't  be 
enough  to  pay  out  all  the  claims.  Thus 
next  year  Medicare  will  be  insolvent. 


and  it  will  be  forced  to  start  eating 
into  its  rainy  day  fund— the  money 
which  has  been  built  up  in  order  to  be 
available  for  the  baby  boomers  who 
start  to  retire  in  the  next  decade. 

And  then  if  nothing  is  done,  by  the 
year  2002  the  surplus  will  be  gone  and 
the  entire  program  will  be  bankrupt 
and  will  be  forced  to  shut  down. 

So  again  I  ask,  why  is  the  President 
not  saying  we  must  do  something  to  fix 
this  drastic  problem— not  just  delay  it 
again  like  has  been  done  so  often  be- 
fore—but actually  fix  it? 

Why  are  my  colleagues  in  the  Demo- 
cratic party  not  saying  let  us  get  to 
work  on  this  problem? 

Instead  they  want  to  paper  over  the 
problems  in  Medicare,  only  fiddling 
around  the  edges,  while  making  no  ef- 
fort to  make  fundamental  changes  in 
the  program  as  we  realize  must  be 
done.  We  want  to  make  savings  by  giv- 
ing seniors  a  real  choice — they  offer  a 
2-year  bandaid  to  get  them  beyond  the 
next  election. 

So  what  does  our  bill  do?  It  takes  on 
the  task  of  reforming  and  overhauling 
Medicare — both  to  protect  it  for  to- 
day's seniors,  as  well  as  preserve  it  for 
tomorrow's.  It  also  expands  choices, 
and  bring  the  program  of  the  1960's  into 
the  health  care  system  of  the  1990"s. 
And  it  gives  us  25  years  of  additional 
solvency— versus  the  25  months  of  the 
Democrats'  plan. 

How  much  clearer  can  the  choice  be? 
A  thoughtful  long-term  solution — or  a 
get-me-through  one  more  election 
BandAid. 

Mr.  President  this  debate  is  much 
bigger  than  Medicare.  It  is  much  bigger 
than  Medicaid,  agriculture,  civil  serv- 
ice retirement,  or  welfare.  It  is  about 
what  financial  legacy  we  want  to  leave 
to  our  next  generations. 

It  is  about  whether  people  believe 
that  $5  trillion  in  debt  is  enough,  and 
whether  we  in  Congress  have  the  cour- 
age to  hit  the  spending  brakes. 

I  hope  we  do.  And  hope  that  the 
President  will  find  the  courage  to  do 
the  same. 

Finally.  I  would  like  to  express  my 
opposition  to  the  amendment  that  the 
senior  senator  from  Arizona  has  indi- 
cated he  plans  to  offer. 

That  amendment  would,  allegedly, 
eliminate  12  pork  programs— a  goal  I 
would  support  if  it  delivered  on  that 
promise.  Unfortunately,  however,  the 
amendment  would  target  several  pro- 
grams which  are  critical  to  our  inter- 
national competitiveness  and  our  abil- 
ity to  create  high-paying  export  jobs. 
Let  me  quickly  touch  on  just  a  few  ex- 
amples: 

First,  the  amendment  would  require 
the  Export  Import  Bank  to  raise  loan 
fees  which  would  have  the  impact  of 
making  Exim  financing  uncompetitive 
vis-a-vis  other  countries*  export  fi- 
nance agencies.  That  means  U.S.  com- 
panies will  lose  deals  and  U.S.  workers 
will  lose  jobs. 
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Second.  it  would  reimpose 
recoupment  fees  on  commercial  sales 
of  military  equipment  overseas.  The 
Bush  administration  eliminated  this 
fee  because  it  was  making  U.S.  export 
uncompetitive  and  costing  jobs.  It 
makes  no  sense  to  reimpose  it. 

Third,  it  would  cancel  NASA's  sub- 
sonic and  supersonic  research  pro- 
grams. These  programs  are  aimed  at 
ensuring  U.S.  aerospace  companies  re- 
tain their  technological  edge  into  the 
21st  century.  If  it  becomes  technically 
possible,  it  will  be  economically  viable 
to  build  only  one  supersonic  airplane.  I 
want  that  plane  to  be  built  by  Boeing 
or  McDonnell  Douglas,  not  by  Airbus. 

CAPITAL  GAINS— FAIRNESS 

Mr.  HATCH.  Mr.  President,  we  need 
to  consider  some  very  important  facts 
concerning  the  fairness  of  the  capital 
gains  tax  rate  reduction  in  the  rec- 
onciliation bill  before  us. 

We  have  heard  some  statements  here 
on  the  Senate  floor  over  the  past  few 
days  by  some  of  our  colleagues  who  be- 
lieve that  a  broad-based  capital  gains 
tax  rate  reduction  somehow  favors  the 
rich  at  the  expense  of  middle-  and 
lower-income  taxpayers.  I  want  to  set 
the  record  straight  on  this  issue. 

WHO  PAYS  CAPrTAL  GAINS  TAXES? 

First,  Mr.  President,  let  us  start  by 
examining  who  pays  capital  gains  taxes 
in  this  country. 

The  fact  of  the  matter  is  that  most  of 
the  tax  returns  reporting  capital  gains 
come  from  taxpayers  in  the  lower-  and 
middle-income  categories. 

Since  there  are  varying  views  as  to 
where  the  middle-income  category  be- 
gins and  ends,  I  have  prepared  two  pie 
charts  contained  within  chart  1  to  il- 
lustrate who  these  taxpayers  are. 

The  pie  on  the  left  shows  that,  on  av- 
erage, from  1985  to  1992.  62  percent  of 
all  returns  reporting  capital  gains 
came  from  those  reporting  $30,000  or 
less  of  adjusted  gross  income  [AGI].  I 
repeat,  62  percent.  This  amounted  to 
more  than  5V^  million  taxpayers  per 
year. 

The  pie  on  the  right,  Mr.  President, 
shows  the  same  information  for  tax- 
payers with  higher  incomes,  but  still 
within  what  most  would  consider  as 
the  middle-income  category. 

As  you  can  see,  79  percent  of  all  re- 
turns reporting  capital  gains  came 
from  those  reporting  $75,000  or  less  of 
AGI.  On  average,  this  was  over  7  mil- 
lion taxpayers  per  year. 

Capital  gains  realization  is  hardly 
the  exclusive  domain  of  the  rich. 

Actually,  these  figures  dramatically 
understate  the  number  of  people  in  the 
lower-  and  middle-income  categories 
who  will  benefit  from  the  capital  gains 
deduction. 

It  is  estimated  that  about  44  percent 
of  all  people  reporting  capital  gains 
recognize  such  gains  in  only  1  out  of  5 
years,  on  average. 

In  1986  alone,  of  the  7.6  million  re- 
turns reporting  capital  gains,  3.1  mil- 


lion of  these  taxpayers  reported  no  cap- 
ital gains  in  the  previous  year. 

THE  "OCCASIONAL  RECOGNITION  PHENOMENON" 

Since  many  taxpayers  do  not  have 
capital  gains  each  year,  it  is  obvious 
that  there  are  millions  more  of  lower- 
and  middle-income  taxpayers  than  this 
chart  indicates  who  will  benefit  from  a 
lower  capital  gains  tax  rate. 

This  occasional  recognition  phe- 
nomenon also  illustrates  why  the  num- 
bers cited  for  the  rich  are  consistently 
overstated  by  capital  gains  tax  cut  op- 
ponents. 

By  only  looking  at  1-year  segments, 
capital  gains  tax  cut  opponents  erro- 
neously conclude  that  once  a  taxpayer 
experiences  an  unusually  large  capital 
gains  recognition  in  a  particular  year, 
he  or  she  will  stay  in  the  rich  category 
forever.  Such  is  simply  not  the  case. 

Take,  for  example,  a  typical  farming 
couple  in  Cache  County,  UT,  who  has 
struggled  over  the  years  to  make  ends 
meet  and  finally  decides  to  sell  the 
farm  and  move  to  the  warmer  climate 
of  southern  Utah. 

Even  though  this  couple  may  never 
have  reported  more  than  $30,000  of 
farming  income  in  any  given  year,  in 
that  1  year  of  sale  they  will  be  lumped 
in  with  the  rich  because  they  reported 
a  $250,000  of  gain  on  the  sale  of  their 
farm. 

To  conclude  that  this  couple  is  rich 
because  they  realized  a  large  capital 
gain  in  only  1  year  of  their  life  is  ridic- 
ulous. Yet,  this  is  exactly  the  basis  for 
many  of  the  statistics  given  by  my 
friends  on  the  other  side  of  this  issue. 

One  study  looked  at  those  reporting 
over  $200,000  of  income  per  year  from 
1981  to  1984.  Taking  just  single-year 
snapshots  of  the  realizations,  such  tax- 
payers accounted  for  almost  40  percent 
of  all  capital  gains  reported. 

However,  when  the  entire  4-year  pe- 
riod was  considered  as  a  whole  and  the 
occasional  nature  of  recognitions  was 
taken  into  account,  their  proportional 
share  dropped  to  just  22  percent. 

Thus,  the  more  years  that  are  in- 
cluded in  the  comparison,  the  smaller 
the  share  of  gains  going  to  the  so- 
called  rich. 

Let  me  repeat,  Mr.  President,  studies 
that  show  lower-  and  middle-income 
taxpayers  who  receive  an  occasional 
larger  capital  gain  as  being  rich  are 
misleading. 

OPPONENTS  IGNORE  BENEFIT  TO  LOWER-  AND 
.MIDDLE-CLASS  TAXPAYERS 

Now,  I  am  the  first  to  admit  that 
some  who  are  truly  wealthy  will  bene- 
fit from  a  lower  capital  gains  tax  rate, 
and  rightly  so,  as  I  will  discuss  in  a  few 
moments. 

However,  the  impact  of  the  benefits 
of  a  capital  gains  tax  cut  to  the 
wealthy  are  greatly  overstated,  while 
the  positive  benefits  to  lower-  and  mid- 
dle-income taxpayers  are  mostly  ig- 
nored by  those  who  oppose  this  change. 

For  example,  a  Treasury  Department 
study  estimates  that  nearly  half  of  the 


dollar  value  of  all  capital  gains  are  re- 
ported by  taxpayers  reporting  wage 
and  salary  income  of  $60,000  or  less. 

Moreover,  the  same  study  estimates 
that  three-fourths  of  all  tax  returns 
with  capital  gains  are  filed  by  tax- 
payers with  wage  and  salary  income  of 
less  than  $50,000.  Yet,  to  listen  to  cap- 
ital gains  tax  opponents,  one  could 
conclude  that  only  the  rich  would  be 
affected  by  a  lower  rate. 

Mr.  President,  to  get  a  better  feel  for 
how  many  lower-  and  middle-income 
taxpayers  will  actually  benefit  from 
the  capital  gains  deduction  in  this  bill, 
consider  the  following. 

It  is  estimated  that  about  12  million 
lower-  and  middle-income  workers  par- 
ticipate in  some  sort  of  stock  equity 
plans  with  their  employers — 12  million. 

Moreover,  many  millions  of  Ameri- 
cans own  investments  in  stocks,  bonds, 
and  mutual  funds.  In  fact,  as  of  Sep- 
tember 1994.  there  were  93.6  million 
mutual  fund  accounts  in  America.  It  is 
interesting  to  note  that  52  percent  of 
the  30.2  million  families  owning  mu- 
tual funds  report  incomes  of  $50,000  or 
below  and  that  80  percent  of  those  fam- 
ilies report  incomes  of  $75,000  or  below. 
This  is  middle  America.  This  is  the 
teacher  who  married  the  police  officer 
planning  for  their  future. 

In  addition,  millions  of  people  in  the 
lower-  and  middle-income  categories 
own  homes  and  rental  properties  that 
could  be  subject  to  capital  gains  taxes 
upon  sale.  This  bill  will  benefit  all  of 
these  taxpayers. 

CAPfTAL  GAINS  TAX  RATE  DIFFERENTIALS 

Mr.  President,  it  is  well  known  that 
in  1986,  Congress  raised  the  capital 
gains  tax  rates  on  the  rich,  from  a  20- 
percent  top  rate  to  a  28-percent  top 
rate.  What  is  lesser  known,  however,  is 
that  we  raised  capital  gains  taxes  on 
middle-income  taxpayers  as  well. 

For  example,  a  family  of  four  earning 
the  median  income  saw  a  50-percent  in- 
crease in  their  capital  gains  tax  rate.  A 
family  of  four  earning  twice  the  me- 
dian income — and  these  would  be  the 
upper  middle  class  rather  than  the 
rich — saw  a  47  percent  increase  in  their 
capital  gains  tax  rate. 

In  1990,  Congress  once  again  created  a 
differential  between  the  top  tax  rate  on 
capital  gains  income  and  the  top  tax 
rate  for  ordinary  income. 

By  putting  in  a  new  31  percent  brack- 
et, but  keeping  the  top  rate  on  capital 
gains  income  at  28  percent,  we  once 
again  began  to  favor  capital  gains  in- 
come— for  some. 

The  differential  was  further  in- 
creased in  1993  when  Congress  created 
the  36  and  39.6  percent  tax  brackets  and 
again  capped  the  capital  gains  tax  rate 
at  28  percent.  The  result  is  that  tax- 
payers in  the  highest  brackets  cur- 
rently enjoy  a  lower  rate  on  capital 
gains,  but  those  in  the  15  percent  and 
28  percent  brackets  do  not. 

As  you  can  see  from  chart  2,  Mr. 
President,  this  bill  remedies  this  situa- 
tion by  giving  those  in  the  lowest  tax 


brackets  the  largest  percentage  reduc- 
tions in  their  effective  capital  gains 
tax  rates. 

Note  that  the  wealthiest  Americans 
will  get  only  a  25-percent  decrease  in 
their  effective  capital  gains  tax  rates, 
while  those  in  the  lowest  tax  brackets 
will  enjoy  a  full  50-percent  reduction. 

Not  only  will  large  investors  receive 
incentives  to  create  jobs,  but  this  relief 
will  now  be  enjoyed  by  smaller  inves- 
tors as  well. 

It  Is  high  time  that  lower-  and  mid- 
dle-income families  get  some  meaning- 
ful capital  gains  tax  relief.  For  the 
first  time  in  years,  lower-income  tax- 
payers will  enjoy  single  digit  rates  of 
taxation  on  their  capital  gains. 

INFLATION 

One  of  the  best  reasons  for  a  cut  in 
the  capital  gains  tax  rate  is  that  a  size- 
able portion  of  all  capital  gains  re- 
ported are  caused  by  inflation.  In  fact, 
economists  estimate  that  on  average, 
about  half  of  all  capital  gains  are  infla- 
tionaury  in  nature. 

Mr.  President,  I  have  never  heard 
anyone  try  to  argue  that  taxing  infla- 
tionary gains  is  fair — either  for  the 
rich  or  for  anyone  else.  There  is  simply 
nothing  fair  about  having  to  pay  tax  on 
inflationary  gains. 

In  fact,  a  tax  on  inflationary  capital 
gains  is  not  a  tax  on  income  at  all  or 
even  on  the  increase  in  the  real  value 
of  the  asset.  It  is  purely  a  tax  on  cap- 
ital, very  much  like  the  property  tax, 
but  assessed  only  when  the  property  is 
sold. 

This  bill  helps  to  ameliorate  infla- 
tionary gains  by  providing  a  50-percent 
capital  gains  deduction.  In  most  cases, 
this  should  effectively  nullify  the  tax 
on  the  inflation  element.  This  is  fair 
tax  treatment — for  everyone. 

TAX  DISTRIBUTION 

Many  of  my  colleagues  on  the  other 
side  of  the  aisle  have  expressed  concern 
that  the  dollar  amounts  of  a  capital 
gains  tax  cut  will  go  disproportion- 
ately to  those  in  the  highest  tax  brack- 
ets. Let  me  make  three  points  about 
this,  Mr.  President. 

First,  despite  the  continual  rantings 
and  ravings  by  liberals  about  tax 
breaks  for  the  rich,  our  tax  system  has 
gotten  more  and  more  progressive  over 
the  past  years,  as  illustrated  by  chart 
3. 

Note  that  in  1993,  the  top  1  percent  of 
all  taxpayers  paid  almost  29  percent  of 
all  income  taxes  while  the  bottom  50 
percent  of  all  taxpayers  paid  less  that 
5  percent. 

Since  1980,  our  income  tax  system 
has  gotten  much  more  progressive.  If 
capital  gains  tax  cut  opponents  think 
our  system  is  so  drastically  unfair,  I 
want  to  ask  them  a  question:  If  these 
percentages  do  not  satisfy  you,  what 
percentages  will? 

Second,  many  millions  of  American 
families  currently  pay  no  Federal  in- 
come taxes  at  all.  It  makes  little  sense 
to  talk  about  these  people  in  terms  of 


tax  relief.  A  hundred  percent  of  zero  is 
still  zero. 

By  definition,  it  is  impossible  to  give 
income  tax  relief  to  those  who  pay  no 
income  taxes  in  the  first  place.  If  we 
want  to  talk  about  taking  from  higher- 
income  taxpayers  and  giving  to  lower- 
income  taxpayers,  let  us  call  it  what  it 
really  is — welfare. 

Third,  opponents  of  capital  gains  tax 
relief  must  assume  that  wealthier  tax- 
payers who  realize  capital  gains  take 
the  money  and  bury  it  in  the  back  yard 
or  stuff  it  into  a  mattress. 

Opponents  ignore  the  fact  that  this 
money  is  almost  always  immediately 
put  back  into  the  economy,  where  it 
goes  to  work  creating  jobs  and  adding 
to  investment  capital  available  for 
business  creation  or  expansion.  The  ul- 
timate fairness  of  the  cut  in  the  capital 
gains  tax  is  that  economic  and  job  op- 
portunities will  be  enhanced  for  all 
Americans  because  of  this  bill. 

In  conclusion,  Mr.  President,  for  the 
reasons  cited  in  chart  4,  I  firmly  be- 
lieve that  the  capital  gains  tax  cut  pro- 
visions in  this  bill  are  fair.  They  are 
fair  for  all  American  families  because 
all  American  families  will  derive  a 
great  deal  of  benefit  from  them. 

I  sincerely  hope  that  my  colleagues 
will  take  the  time  to  consider  the 
points  I  have  made  and  vote  in  favor  of 
this  much-needed  reform  to  our  tax 
law. 

The  bottom  line,  as  I  see  it,  is  that 
our  current  capital  gains  tax  rates  are 
an  effective  tax  on  initiative,  invest- 
ment, and  planning  ahead — all  things 
that  we  say  we  should  encourage  peo- 
ple to  do. 

It  is  time  for  our  tax  policy  to  reflect 
our  national  values. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  two  tables  referred  to  in 
my  statement  be  printed  in  the 
Record. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Chart  No.  1 — Who  reports  capital  gains? 

Percent 

AGI  >J50.000.  3.4  million  people  38 

AGI  of  $50,000  or  less,  5.5  million  peo- 
ple    62 

2.9  million  people.  AGI  >$75,000  21 

AGI  of  $75,000  or  less,  7  million  people  79 

Source:  Treasury  Department. 

CHART  NO.  2— WHO  ENJOYS  THE  GREATEST  TAX  RATE 
REDUCTION? 

|h  percent) 

Income  tax  brjckets;  39  6  36  31  28  15 

Current  capitil  lains  ta  rale  28  28  28  28  \i 

Effective  rate  under  this  bill: 21  18  15.5  14  7.5 

Pefantaje  Reduction _  25  36  45  5€  50 

'Assumes  tlie  Alternative  Minimum  tai  applies 

Chart  No.  4.— Why  Is  the  CAPriAL  Gains 
DEDUCTION  Fair? 

It  gives  the  largest  percentage  decrease  to 
those  in  the  lower  tax  brackets. 

Most  of  the  returns  filed  showing  capital 
gains  come  from  lower-  and  middle  income 
taxpayes. 


It  reverses  the  1966  capital  gains  tax  in- 
crease on  the  middle-class. 

It  reduces,  if  not  eliminates,  the  cruel  and 
unjustifiable  tax  on  inflationary  gains. 

It  stimulates  the  economy  to  create  more 
jobs  and  opportunity  for  those  on  the  lower 
rungs  of  the  economic  ladder. 


PMA  VICTORY 


Mr.  PRESSLER.  Mr.  President,  I  rise 
today  to  declare  victory  for  rural  com- 
munity and  small  city  electric  rate- 
payers. I  am  pleased  that  both  the 
House  and  the  Senate  budget  reconcili- 
ation bills  do  not  contain  any  language 
requiring  a  sale  of  the  Southeastern, 
Southwestern  or  Western  Power  Mar- 
keting Administrations — collectively 
known  as  the  PMAs.  As  I  have  stated 
on  this  floor  many  times  before,  this  is 
a  critical  issue  to  my  fellow  South  Da- 
kotans. 

As  my  colleagues  know,  during  Sen- 
ate consideration  of  the  Budget  Resolu- 
tion earlier  this  year,  my  colleague 
from  Montana,  Senator  Baucus,  and  I 
offered  an  amendment  that  expressed 
the  Senate's  opposition  to  the  sale  of 
the  Southwestern,  Southeastern  and 
Western  Area  Power  Administrations. 
The  Senate  voted  overwhelmingly 
against  a  motion  to  table  that  amend- 
ment. 

The  balanced  budget  reconciliation 
bill  now  before  us  reflects  the  wishes  of 
the  Senate.  The  PMAs  represent  a  gov- 
ernment program  that  works.  They 
provide  affordable  power  to  rural  com- 
munities and  small  cities  and  still 
manage  to  turn  a  profit  for  the  Federal 
Government. 

As  I  have  said  again  and  again,  sale 
of  the  PMAs  would  have  a  devastating 
effect  on  South  Dakota  citizens  in 
rural  communities  and  small  cities — 
and  on  people  across  the  country. 

Public  power  serves  many  functions 
in  South  Dakota.  As  a  sparsely  popu- 
lated State,  utilities  are  faced  with  the 
challenge  of  how  to  get  affordable  elec- 
tricity for  those  who  live  in  small 
cities  and  rural  communities  where 
there  are  less  than  two  people  per  mile 
of  transmission  line.  Public  power  pro- 
vides the  solution. 

Public  power,  purchased  through  the 
Western  Area  Power  Administration, 
known  as  WAPA.  costs  South  Dakotans 
an  average  of  2.5  cents  less  than  the 
market  rate.  This  lower  cost  is  essen- 
tial to  encourage  economic  develop- 
ment in  small  cities  and  towns.  It  al- 
lows revenue  to  be  reinvested  in  addi- 
tional transmission  lines,  and  better 
service.  The  availability  of  hydropower 
from  the  Missouri  River  to  rural  co- 
operatives and  municipalities  has 
helped  to  stabilize  power  rates.  With 
7.75)3  miles  of  transmission  lines  in  the 
Pick-Sloan  region.  WAPA  can  serve 
133,100  South  Dakotans— without 
charging  them  an  arm  and  a  leg. 

Public  power  has  brought  more  than 
electricity  to  South  Dakota.  For  exam- 
ple, Missouri  Basin  Municipal  Power 
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Agency,  based  in  Sioux  Falls,  has  em- 
barked on  a  program  offering  incen- 
tives for  planting  trees.  The  goal  is  to 
plant  at  least  one  tree  for  each  112,500 
meters  in  the  Agency's  membership 
territory. 

Public  power  also  brings  new  jobs  to 
the  communities  it  serves.  In  part  due 
to  the  low  cost  of  power  from  East 
River  Electric,  there  are  now  three  in- 
jection molding  plants  baaed  in  Madi- 
son, SD. 

East  River  Electric  also  is  involved 
in  other  economic  development  activi- 
ties. It  provides  classes  to  help  the 
community  attract  new  businesses,  and 
offers  grants  for  feasibility  studies  as- 
sociated with  economic  development 
projects.  South  Dakota  clearly  has 
benefitted  from  the  work  of  Jeff  Nel- 
son, the  general  manager  of  the  East 
River  Electric  Power  Cooperative. 

Public  power  is  a  South  Dakota  suc- 
cess story.  It  is  a  source  of  innovation, 
development,  and  community  pride.  I 
am  sure  the  same  is  true  in  other  small 
cities  and  rural  communities  across 
America.  That  is  why  I  fought  against 
proposals  to  sell  WAPA  and  two  other 
power  marketing  administrations.  The 
proposal  to  sell  the  PMAs  was  a  budg- 
etary smoke-and-mirrors  effort  to  dis- 
guise a  backdoor  tax  on  rural  and 
small  city  Americans. 

In  fact,  a  PMA  sale  would  force 
South  Dakotans — and  public  power 
consumers  everywhere — to  cover  for 
the  rest  of  America.  Why?  Because  the 
sale  of  the  PMAs  could  result  in  rate 
increases  totaling  more  than  $47  mil- 
lion. 

Some  argued  that  the  sale  of  the 
PMAs  would  generate  revenue  for  the 
Federal  Government.  Would  it?  Let  us 
look  at  the  facts. 

PMAs  still  owe  almost  $15  billion  in 
principal.  Also,  more  than  $9  billion  in 
interest  already  has  been  paid  to  the 
Federal  Government.  By  selling  the 
PMAs,  the  government  would  forfeit 
future  interest  earning  on  the  out- 
standing loans. 

In  fact,  the  Congressional  Budget  Of- 
fice [CBO]  recently  released  its  scoring 
of  a  House  proposal  to  sell  the  South- 
eastern Power  Administration  [SEPA]. 
The  proposal,  approved  by  the  House 
Transportation  and  Natural  Resources 
Committees,  limited  the  sale  only  to 
actual  power  generation  and  the  right 
to  market  the  power. 

CBO  scored  the  House  proposal  to  sell 
SEPA  at  zero— showing  that  the  sale 
would  cause  no  gain  or  loss  to  the 
Treasury.  In  other  words,  CBO  certified 
what  I  have  said  all  along— that  a  PMA 
sale  would  not  generate  net  revenue. 

In  addition,  CBO  estimated  that  the 
proposal  to  sell  SEPA  would  cause 
rates  to  increase  up  to  75  percent  in 
some  areas.  CBO  noted  that  the  sup- 
posed rate  "cap"  included  in  the  House 
proposal  would  do  nothing  to  protect  95 
percent  of  the  rural  electric  coopera- 
tives or  municipal  utilities  that  buy 


power  from  SEPA  from  significant  rate 
increases.  This  proves  what  South  Da- 
kotans have  known  all  along— selling 
the  PMAs  would  rob  rural  ratepayers 
and  destroy  a  vital  community  re- 
source. 

Mr.  President,  I  am  pleased  that  with 
strong  bipartisan  support,  we  fought 
successfully  to  prove  the  worth  of  pub- 
lic power.  We  demonstrated  how  nec- 
essary it  is  to  the  lives  of  rural  and 
small  city  Americans.  I  am  proud  of 
the  people  of  South  Dakota  who  have 
stated  their  message  loud  and  clear — 
through  thousands  of  postcards,  let- 
ters, and  phone  calls.  South  Dakotans 
such  as  Ron  Holsteen,  Bob  Martin,  and 
Jeff  Nelson  have  been  leaders  in  their 
opposition  to  the  proposed  PMA  sale 
and  I  again  congratulate  them  and 
commend  their  hard  work.  They  and 
their  counterparts  are  the  true  heroes 
in  this  victorious  battle. 

Public  power  is  a  solid  investment 
for  the  Nation.  Public  power  is  one  of 
the  great  success  stories  of  South  Da- 
kota. There  is  no  question:  For  now,  we 
have  won  the  war  for  the  continued  ex- 
istence of  public  power.  This  is  a  vic- 
tory for  all  Americans  who  reside  in 
small  cities  and  rural  communities. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Would  the  Senator  from  New  Mexico 
suggest  the  absence  of  a  quorum? 

Mr.  DOMENICI.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  I  thank 
the  Senator. 

The  absence  of  a  quorum  has  been 
suggested.  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOMENICI.  Mr.  President,  I 
yield  2  minutes  to  Senator  Kyl  off  the 
bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  KYL.  Thank  you,  Mr.  President. 
If  there  is  a  single  vote  on  which  the 
American  people  will  judge  the  success 
or  the  failure  of  this  Congress,  if  there 
is  a  single  vote  this  session  that  will 
change  the  course  of  American  history, 
it  will  be  the  vote  on  the  Balanced 
Budget  Reconciliation  Act,  which  is  be- 
fore us  today. 

This  single  vote  will  determine 
whether  we  finally  face  up  to  the  grim 
reality  of  a  national  debt  that  is  $4.9 
trillion  and  growing  daily,  a  debt  that 
now  amounts  to  $18,500  for  every  man, 
woman  and  child  in  this  country,  or 
whether  we  continue  the  spending 
spree  that  we  have  been  on  for  the  last 
20  years  at  the  expense  of  our  children 
and  grandchildren. 

This  single  vote  is  more  important 
than  the  votes  on  the  balanced  budget 
amendment   and    the    line-item    veto. 


Those  are  the  tools  that  will  help  us 
balance  the  budget  and  keep  it  there. 
This  bill  actually  balances  the  budget. 

This  single  vote  will  determine 
whether  we  keep  the  promises  we  made 
to  the  American  people  last  fall  that 
we  would  balance  the  budget  and  pro- 
vide badly  needed  tax  relief  or  whether 
it  is  business  as  usual:  Promises  out 
the  door  as  soon  as  it  is  time  to  make 
the  final  decisions,  the  difficult  deci- 
sions. 

I  believe  that  this  Congress,  the  new 
majority  and  the  American  people  who 
sent  us  here  last  year  believe  that  it  is 
different.  We  have  spoken,  we  have 
worked,  we  have  voted  for  the  fiscal  re- 
straint for  years  but  never  had  the 
votes  in  the  Congress  to  prevail.  This 
time  is  different.  We  finally  have  the 
chance  and  the  numbers  to  prove  what 
we  say  is  what  we  mean:  That  Govern- 
ment is  too  big,  that  it  costs  too  much, 
that  it  intrudes  too  far  into  the  lives  of 
our  people  and  that,  finally,  we  are 
willing  to  do  something  about  it. 

Mr.  President,  this  is  the  most  cru- 
cial vote  that  we  will  cast,  and  I  am  as- 
suming that  the  majority  of  this  body 
will  support  this  Balanced  Budget  Rec- 
onciliation Act  and  put  this  country  on 
the  right  course  for  the  next  century. 

I  believe  this  Congress — the  new  ma- 
jority that  the  American  people  sent 
here  last  year — is  different.  We  have 
spoken,  we  have  worked,  we  have  voted 
for  fiscal  restraint  for  years,  but  have 
never  had  the  votes  in  Congress  to  pre- 
vail. This  time  is  different.  We  finally 
have  the  chance,  and  the  numbers,  to 
prove  that  we  mean  what  we  say— that 
government  is  too  big,  it  costs  too 
much,  and  it  intrudes  too  far  into  the 
lives  of  our  people — and  that  we  are 
willing  to  do  something  about  it. 

Former  Education  Secretary  Bill 
Bennett  probably  said  it  best  in  testi- 
mony before  the  Budget  Committee 
earlier  this  year.  He  said: 

We  have  created  a  nanny  state  that  takes 
too  much  from  us  in  order  to  do  too  much  for 
us.  This  has  created  inefficiency,  sapped  in- 
dividual responsibility,  and  intruded  on  per- 
sonal liberty. 

Mr.  President,  it  is  time  to  change 
course. 

Fourteen  years  ago.  President 
Reagan  embarked  on  a  similar  mission 
to  curb  Federal  spending,  cut  taxes, 
and  reduce  regulation.  He  succeeded  in 
cutting  taxes— and  that  launched  the 
longest  peacetime  economic  expansion 
in  our  Nation's  history.  And,  I  will  talk 
about  that  a  little  more  later. 

Yes,  deficits  soared.  But  that  was  not 
because  of  the  tax  cuts.  It  was  because 
the  majority  in  Congress  at  the  time 
did  not  have  the  courage  or  the  will  to 
limit  Federal  spending. 

In  the  budget  we  have  before  us, 
spending  growth  is  limited  to  about  3 
percent  a  year.  Had  Congress  been  able 
to  exercise  the  same  restraint  begin- 
ning in  fiscal  year  1982— the  first  year 
President  Reagan  had  full  control  of 


the  budget— the  budget  would  not  only 
have  balanced  in  fiscal  year  1989,  there 
would  actually  have  been  a  $73.5  billion 
surplus.  Instead,  Congress  let  spending 
grow  by  about  twice  that  rate.  Spend- 
ing skyrocketed  from  $745.8  billion  in 
fiscal  year  1982  to  $1.1  trillion  by  fiscal 
year  1989. 

So  even  as  revenues  grew  dramati- 
cally—from $617.8  billion  in  fiscal  year 
1982  to  $990.7  billion  in  fiscal  year 
1989~the  deficit  soared  because  spend- 
ing grew  faster.  A  60.4-percent  increase 
in  revenues  was  not  enough  for  the 
spendthrift  majority  in  Congress. 

To  my  colleagues  who  say  this  is  no 
time  for  a  tax  cut,  let  me  tell  you  that 
the  middle-class  tax  cut  in  our  budget 
does  not  come  at  the  expense  of  a  bal- 
anced budget,  but  as  a  result  of  one.  It 
is  the  dividend  that  the  American  peo- 
ple receive  from  the  downsizing  of  gov- 
ernment: the  $200  million  reduction  in 
the  congressional  budget;  the  phasing 
out  of  the  Commerce  Department;  wel- 
fare reform;  and  the  consolidation  and 
elimination  of  other  programs  to  name 
a  few. 

In  fact,  the  Congressional  Budget  Of- 
fice has  certified  that  our  budget  meets 
its  deficit  reduction  target;  will  help 
the  economy;  and,  as  a  result,  will 
produce  a  $170  billion  economic  divi- 
dend. We  can  and  should  return  this 
dividend  to  the  people.  The  $170  billion, 
combined  with  $21  billion  from  the  re- 
peal of  corporate  welfare,  and  billions 
of  dollars  in  other  savings — none  of 
which  comes  from  Medicare — allows  us 
to  pay  for  the  tax  cut  and  balance  the 
budget.  That  is  certified  by  the  CBO, 
the  agency  President  Clinton  praised 
as  the  most  accurate  forecaster  of 
budget  numbers. 

My  colleagues,  taxes  are  a  problem, 
but  it  is  not  because  they  are  too  low; 
they  are  too  high.  Go  out  and  talk  to 
people  in  your  States.  Listen  to  them. 
The  typical  family  now  pays  over  40 
percent  of  its  income  in  Federal,  State, 
and  local  taxes.  That  is  more  than  it 
spends  on  food,  clothing,  and  shelter 
combined.  Americans  are  working 
more  than  3  hours  of  every  8-hour 
workday  just  to  pay  taxes  to  various 
levels  of  government. 

Back  in  1948,  the  typical  family  paid 
only  about  3  percent  of  its  income  to 
the  Federal  Government  in  taxes.  The 
budget  balanced  that  year.  In  fact,  the 
entire  Federal  budget  amounted  to 
only  $29.8  billion — about  what  we  will 
pay  this  year  for  43  days'  worth  of  in- 
terest on  the  national  debt. 

Mr.  President,  the  American  people 
are  not  undertaxed.  They  are  over- 
taxed. They  need  relief.  When  politi- 
cians say  we  cannot  afford  a  tax  cut 
nowj  it  is  because  they  do  not  want  to 
give  up  the  money  that  is  available  for 
them — for  the  politicians — to  spend. 
Well,  what  about  hard-working  fami- 
lies? What  about  what  they  can  afford? 

These  are  people  struggling  every 
day  to  get  the  kids  to  school,  go  to 


work,  and  pay  their  bills.  To  the  family 
with  two  kids  earning  $20,000  a  year,  a 
$500  per  child  tax  credit  means  a  lot. 

The  Heritage  Foundation  recently  es- 
timated that  344,152  taxpayers  in  Ari- 
zona-more than  28  million  taxpayers 
nationwide — are  eligible  for  the  $500 
per  child  tax  credit.  Heritage  esti- 
mated that  47,552  taxpayers  in  Ari- 
zona— 3.5  million  nationwide — would 
see  their  entire  income  tax  liability 
eliminated  as  a  result  of  the  $500  per 
child  tax  credit.  Those  taxpayers  are 
not  wealthy,  yet  they  are  the  ones  who 
benefit  most  significantly  from  the 
Senate  tax  cuts. 

In  fact,  83  percent  of  the  tax  reduc- 
tions in  this  bill  will  go  to  those  with 
annual  incomes  under  $100,000,  and  70 
percent  will  go  to  those  with  incomes 
under  $75,000. 

The  bill  includes  a  capital  gains  tax 
cut.  A  recent  study  by  the  Cato  Insti- 
tute found  that  the  capital  gains  cut 
will  benefit  poor  and  working-claiss 
Americans  most.  The  study  found  that 
the  tax  reduction  would  unlock  hun- 
dreds of  billions  of  dollars  in  unrealized 
capital  gains,  thus  promoting  invest- 
ment in  new  technologies  and  entre- 
preneurial ventures.  It  would  "expand 
economic  opportunities  for  working- 
class  Americans  by  encouraging  capital 
formation,  new  business  creation,  and 
investment  in  capital-starved  areas, 
particularly  inner  cities,  and  lead  to 
the  creation  of  more  than  half  a  mil- 
lion new  jobs  and  increase  wages  by  the 
year  2000." 

People  across  America  are  frustrated. 
They  are  struggling  day  in  and  day  out 
to  make  ends  meet,  while  they  watch 
the  Federal  Government  squander  their 
hard-earned  tax  dollars  on  everything 
from  farm  subsidies  to  pork-barrel 
highway  projects,  helium  reserves,  and 
welfare  for  lobbyists.  President  Clinton 
even  wants  us  to  pay  "volunteers"  to 
do  their  work — pay  "volunteers"  in  the 
AmeriCorps  progrram  more  than  the  av- 
erage American  earns  in  a  year. 

People  in  homes  across  the  country 
are  struggling  with  an  oppressive  tax 
burden  while  Congress  and  the  Presi- 
dent argue  about  who  is  rich,  and  about 
how  much  "we"  can  afford  to  give  up 
in  tax  revenue.  My  colleagues,  it  is  the 
American  people — not  government — 
that  needs  help,  and  this  bill  takes  a 
small,  but  meaningful,  step  in  that  di- 
rection. 

This  bill  is  not  radical  or  draconian. 
In  fact,  the  tax  cuts  will  total  $245  bil- 
lion over  7  years — just  2  percent  of  the 
total  amount  that  the  Federal  Govern- 
ment will  collect  over  that  period.  It  is 
modest,  and  if  the  American  people 
knew  we  were  having  such  a  battle 
over  just  2  percent,  they  would  be 
stunned. 

Throughout  the  debate  over  the  next 
few  days,  we  will  hear  a  lot  about  tax 
cuts  for  the  rich.  Whenever  politicians 
start  to  object  to  tax  bills  because  they 
do  not  tax  the  "rich"  enough,  or  they 


provide  too  much  relief  for  the  "rich," 
middle  America  better  hold  onto  its 
wallet.  As  I  pointed  out  before,  more 
than  70  percent  of  the  benefit  of  this 
cut  goes  to  those  with  annual  incomes 
of  less  than  $75,000,  so  we  are  not  talk- 
ing about  the  super  rich  at  all. 

Remember  in  1990  when  Congress  was 
supposedly  going  to  soak  the  rich  with 
a  luxury  tax  on  expensive  cars,  boats, 
jewelry,  and  furs?  Well,  it  was  not  the 
rich  who  ultimately  got  soaked.  The 
sale  of  yachts  fell  by  73  percent,  and 
boatyards  died.  Sales  of  Cadillacs  de- 
clined 17  percent.  The  rich  simply 
avoided  the  tax  by  not  buying  the 
yacht  or  the  Cadillac,  and  it  was  the 
guy  on  the  line  who  ultimately  paid 
the  luxury  tax— paid  with  his  job.  Con- 
gress had  to  repeal  it. 

In  1993,  President  Clinton  called  on 
the  American  people  to  pay  higher 
taxes — he  called  it  making  a  "contribu- 
tion" to  the  Government.  But  it  was 
the  average  woman  on  her  way  to  work 
who  found  that  she  had  to  pay  a  higher 
price  for  gasoline  to  get  there.  It  was 
the  senior  citizen  making  as  little  as 
$34,000  per  year  who  found  out  he  was 
among  the  "rich"  President  Clinton 
had  in  mind;  he  ended  up  paying  higher 
taxes  on  his  Social  Security. 

Now  President  Clinton  says  he  made 
a  mistake  in  1993— that  he  raised  taxes 
too  much.  I  agree  that  he  made  a  mis- 
take, but  if  I  recall  correctly,  he  sent 
up  a  budget  asking  for  $359  billion  in 
new  taxes — $100  billion  more  than  he 
eventually  got.  It  turned  out  that  there 
was  no  support  in  Congrress  for  a  tax  in- 
crease of  that  magnitude,  even  among 
members  of  his  own  party.  He  ulti- 
mately had  to  settle  for  a  tax  increase 
of  "only"  $258  billion— still  the  largest 
in  history. 

Yes,  President  Clinton  did  raise  taxes 
too  much,  and  we  have  the  chance  in 
this  bill  to  undo  some  of  the  damage. 
Not  only  have  people  been  taxed  too 
much,  but  they  have  lost  jobs  as  well. 
A  constituent  of  mine,  Tom  Ford  from 
Tucson,  AZ,  contacted  me  recently 
about  what  the  Clinton  tax  increase 
has  done  to  him. 

Mr.  Ford  makes  a  living  as  a  special 
effects  specialist  for  the  motion  pic- 
ture industry.  He  lost  one  job  on  a  film 
called  "China  Spur,"  which  was  to 
have  starred  Willie  Nelson,  Ernest 
Borgnine,  and  Heather  Locklear.  The 
film  was  canceled  when  the  Clinton  tax 
increase  took  effect  because  the  inves- 
tor found  he  did  not  have  enough 
money  to  take  a  risk  on  the  film. 

Tom  Ford  worked  on  another  movie, 
"Waiting  to  Exhale,"  with  Whitney 
Houston.  Again,  taxes  hurt  the  little 
guy.  The  project  went  forward,  but  cor- 
ners were  cut.  Salary  and  hours  were 
reduced.  Whitney  Houston  got  her  full 
asking  price,  and  paid  all  her  taxes,  as 
did  Gregory  Hines  and  Angela  Bassett 
who  also  starred  in  the  film.  But  the 
guys  behind  the  scene — people  like  Mr. 
Ford— were  forced  to  work  for  less.  It 
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was  they  who  bore  the  brunt  of  the 
tighter  budget  that  resulted  from  high- 
er taxes. 

What  does  that  mean?  Wealthier  tax- 
payers like  Whitney  Houston  do  not 
get  hurt.  She  has  a  great  deal  of  talent, 
and  will  continue  to  command  a  good 
wage  no  matter  what  taxes  are  levied. 
But  others  are  not  so  fortunate.  When 
Mr.  Ford  does  not  work,  or  works  fewer 
hours  or  for  less  money,  he  cannot  buy 
the  extra  equipment  he  needs  for 
filmmaking.  And  this,  in  turn,  means 
someone  who  produces  the  equipment 
is  also  put  out  of  a  job.  He  cannot  buy 
the  new  pick-up  truck  he  needs  for  his 
business.  The  Ford  dealer  in  Tucson 
loses  a  sale,  and  the  factory  worker  in 
Detroit  sees  her  job  threatened  because 
sales  fall  off. 

Mr.  Ford  pointed  out  the  irony  in  a 
letter  to  me.  He  said,  "the  only  good 
thing  is  that  with  a  lower  income 
brought  on  by  higher  taxes,  I  am  now 
paying  less  in  taxes  to  the  govern- 
ment." But  that  is  not  what  is  sup- 
posed to  happen  according  to  the  big 
taxers. 

If  you  listen  to  the  other  side  in  this 
debate,  you  will  hear  that  higher  tax 
rates  are  supposed  to  bring  in  more 
revenue  for  the  Government.  But  that 
is  not  what  Tom  Ford's  experience 
demonstrates.  High  tax  rates  cost  jobs 
and  ultimately  reduce  revenues  that 
might  otherwise  accrue  to  the  Federal 
Treasury. 

That  is  the  experience  of  the  1980's. 
Tax  revenues  increased  from  $517  bil- 
lion in  fiscal  year  1980  to  $1.03  trillion 
by  fiscal  year  1990.  They  nearly  dou- 
bled. And  that  is  despite  the  fact  that 
the  top  income  tax  rate  fell  from  70 
percent  to  28  percent.  The  share  of 
total  Federal  income  taxes  paid  by  the 
top  10  percent  of  taxpayers,  ranked  by 
adjusted  gross  income,  rose  from  just 
under  50  percent  in  1980  to  more  than  57 
percent  by  1988.  During  a  period  in 
which  their  marginal  rate  fell  by  60 
percent,  the  wealthy  paid  almost  19 
percent  more  in  dollar  terms  in  Fed- 
eral taxes.  That  is  because  the  tax  base 
expanded  as  people  worked  more,  in- 
vested more,  and  took  money  out  of 
tax  shelters  and  put  it  into  taxable  in- 
vestments instead. 

Just  as  the  local  department  store 
does  not  lose  money  when  it  holds  a 
weekend  sale — volume  more  than 
makes  up  for  a  reduction  in  price — the 
Government  does  not  lose  revenue 
when  it  reduces  tax  rates.  Just  the  op- 
posite occurs.  With  businesses  expand- 
ing, more  people  working,  and  more  in- 
vestments being  made,  tax  revenues 
will  increase. 

The  opposite  occurs  when  tax  rates 
are  increased.  People  change  their  be- 
havior to  avoid  the  higher  tax.  After 
the  tax  increases  of  1990  and  1993,  in- 
come tax  collections  actually  declined 
from  8.6  percent  of  gross  domestic 
product  [GDP]  to  8.2  percent  of  GDP  in 
1994. 


Even  if  you  disregard  the  dynamic  ef- 
fect of  the  tax  cuts  proposed  in  the 
budget  before  us  today,  tax  revenues 
are  projected  to  increase  substantially. 
They  will  increase  from  $1.35  trillion  in 
fiscal  year  1995  to  $1.85  trillion  in  fiscal 
year  2002.  That  is  $500  billion— half  a 
trillion — more  money  than  we  are  col- 
lecting today. 

Mr.  President,  how  much  is  enough? 
Can  the  Government  not  get  by  with  an 
extra  35  percent  worth  of  revenue — an 
extra  half-a-trillion  dollars— to  spend? 
How  much  more  is  needed? 

Now  there  is  a  lot  of  talk  about  the 
spending  cuts  in  this  package;  that 
they  are  too  deep  or  that  one  group  or 
another  is  being  singled  out.  The  fact 
is,  most  programs  are  not  being  cut  at 
all.  Medicare  spending,  for  example, 
will  rise  from  $178  billion  this  year  to 
$274  billion  7  years  from  now.  In  other 
words,  we  will  be  spending  50  percent 
more  in  7  years  than  we  spend  today. 
The  average  Medicare  benefit  will  go 
from  about  $4,800  per  person  today  to 
$6,700  in  the  year  2002.  That  is  not  a 
cut.  Let  us  be  honest.  It  is  not  a  cut. 

Student  loan  volume  will  grow  from 
$24  billion  in  1995  to  $36  billion  in  2002— 
another  50-percent  increase.  Be  honest: 
a  50-percent  increase  is  not  a  cut. 

It  is  the  logic  that  defines  a  spending 
increase  as  a  cut  that  has  gotten  us 
into  this  predicament.  It  is  like  giving 
someone  a  50-percent  raise  and  having 
that  person  quit  because  he  thinks  his 
employer  cut  his  salary.  Let  us  be  hon- 
est. An  increase  is  not  a  cut. 

Let  us  make  no  mistake  about  what 
these  deficits  mean.  When  mom,  dad, 
grandma,  and  grandpa  want  more  from 
the  Government  than  they  are  willing 
to  pay  for  in  taxes  today— that  is  a 
budget  deficit— we  are  all  handing  the 
bill,  dollar  for  dollar — plus  interest — to 
our  sons  and  daughters,  and  their  chil- 
dren yet  to  come. 

Most  people  agree  that  the  Federal 
Government  should  maintain  a  social 
safety  net  to  provide  individuals  with 
the  hand  up  that  they  need  to  escape 
hard  financial  times.  No  one  here  is 
proposing  that  we  eliminate  that  help- 
ing hand.  But,  we  have  got  to  find  a 
way  to  provide  a  safety  net  without 
leaving  future  generations  with  a  leg- 
acy of  debt  and  despair. 

My  grandson  was  born  just  5  months 
ago  and  already  owns  a  share  of  the  na- 
tional debt  that  is  $18,500  and  rising.  He 
can  expect  to  pay  $187,000  in  taxes  dur- 
ing his  lifetime  just  to  pay  the  increase 
on  the  national  debt.  What  will  be  left 
of  his  income  to  care  for  his  children? 
How  will  the  Government  care  for  the 
needy  of  tomorrow  when  every  dollar 
of  individual  income  tax  revenue  is  de- 
voted to  interest  on  the  national  debt? 

Mr.  President,  a  balanced  Federal 
budget  offers  hope.  Yes,  it  will  require 
that  Congress  prioritize  spending  so 
that  the  most  important  programs  are 
not  jeopardized.  And  wasteful  programs 
will  have  to  be  eliminated.  Some  of  the 


luxuries  will  have  to  be  postponed  to 
another  day.  A  balanced  budget  will  re- 
quire heavy  lifting,  but  it  offers  hope 
and  opportunity. 

The  Congressional  Budget  Office  pre- 
dicts that  a  balanced  budget  would  fa- 
cilitate a  reduction  in  long-term  real 
interest  rates  of  between  1  and  2  per- 
cent. That  means  that  more  Americans 
will  have  the  chance  to  live  the  Amer- 
ican dream — to  own  their  own  home.  A 
2-percent  reduction  on  a  typical  30-year 
$80,000  mortgage  would  save  home- 
owners $107  a  month.  That  is  $1,284  a 
year,  or  over  $38,000  over  the  life  of  the 
mortgage. 

A  2-percent  reduction  in  interest 
rates  on  a  typical  $15,000  car  loan 
would  save  buyers  $676. 

The  savings  would  accrue  on  student 
loans,  and  credit  cards,  and  loans  to 
businesses  that  want  to  expand  and 
create  new  jobs.  Reducing  interest 
rates  is  probably  one  of  the  most  im- 
portant things  we  can  do  to  help  people 
across  this  country. 

This  bill  includes  incentives  to  help 
people  buy  insurance  coverage  for  long- 
term  health  care,  and  to  save  in  medi- 
cal savings  accounts.  It  includes  a  tax 
credit  for  adoption  expenses,  and  estate 
tax  reform  so  that  families  are  not 
forced  to  sell  their  small  businesses 
just  to  pay  estate  taxes  to  the  Govern- 
ment. 

This  budget  represents  a  break  from 
business  as  usual.  We  are  finally  mak- 
ing the  tough  choices  the  American 
people  sent  us  here  to  make.  We  are 
keeping  our  promises— for  a  change. 

Will  some  people  be  unhappy  with 
the  bill?  Of  course.  It  is  always  easier 
to  hand  out  money  other  people  earned 
than  it  is  to  say  "no."  Will  some  say 
they  have  been  singled  out?  Of  course. 
But  if  you  look  at  the  myriad  of  inter- 
ests that  say  they  have  been  singled 
out,  you  see  that  no  one  has  been  sin- 
gled out  at  all. 

This  is  a  historic  debate,  the  most 
important  vote  many  of  us  will  ever 
cast.  Let  us  not  miss  this  opportunity 
or  another  one  might  not  arise  until  it 
is  too  late  for  our  country.  Vote  for  the 
Balanced  Budget  Reconciliation  Act. 

Mr.  DOMENICI.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mrs.  HUTCHISON.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded  and 
that  I  be  allowed  to  speak  for  2  min- 
utes as  in  morning  business,  not  to 
take  away  from  the  time  on  either 
side. 

Mr.  DOMENICI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  just 
so  everyone  will  understand,  we  cannot 
be  doing  this  because  we  are  very,  very 
close  on  getting  to  the  amendments  we 
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have  agreed  to.  In  this  instance,  for  2 
additional  minutes,  I  will  not  object, 
ju3t  so  Senators  on  our  side  know  we 
are  not  going  to  be  able  to  do  any  more 
of  this  until  we  get  on  the  amendment. 
At  this  time,  I  will  not  object. 

The  PRESIDING  OFFICER.  Without 
objection,  the  order  for  the  quorum 
call  is  rescinded.  The  Senator  from 
Texas  is  recognized  as  in  morning  busi- 
ness. 


ATROCITIES  IN  BOSNIA 

l^rs.  HUTCHISON.  Thank  you,  Mr. 
President,  and  I  thank  the  Senator 
from  New  Mexico. 

I  want  to  talk  for  2  minutes  about 
the  atrocities  that  we  believe  may  be 
going  on  right  now  in  Bosnia.  I  have 
submitted  a  sense-of-the-Senate  resolu- 
tion so  that  the  Senate  can  speak  out 
against  these  atrocities  and  ask  the 
Bosnian  Serb  leadership  to  stop  forth- 
with anything  that  might  be  going  on 
that  is  a  crime  in  the  area  of  Banja 
Luka. 

We  saw  in  the  Washington  Post  this 
morning  and  in  the  New  York  Times 
last  week  what  now  appears  to  be  mass 
murders  in  Srebrenica  by  the  Serbs  in 
July.  The  problem.  Mr.  President,  is 
this  may  be  going  on  right  now  around 
Banja  Luka.  I  want  the  U.S.  Senate  to 
speak  forcefully,  asking  the  Serb  lead- 
ership, if  they  are  going  to  try  to  sit 
down  at  a  peace  table,  that  the  least 
they  can  do  is  allow  our  Assistant  Sec- 
retary of  State  John  Shattuck,  people 
from  the  United  Nations,  people  from 
the  Red  Cross  into  the  Banja  Luka  area 
to  certify  that  there  are  not  mass  mur- 
ders going  on  right  now  to  account  for 
the  men  who  have  been  rounded  up  in 
factories,  in  stadiums  and.  if  they  are 
still  alive,  to  let  them  go  back  to  their 
families  and.  if  there  are  crimes  being 
committed,  to  stop  them  forthwith. 

I  think  it  is  time  that  we  as  a  Sen- 
ate, oh  a  bipartisan  basis,  speak  loudly 
and  clearly. 

My  sense-of-the-Senate  resolution 
has  been  filed  as  an  amendment.  It  is 
HLfrcHisoN.  McCain,  Lieberman,  Ste- 
vens. Levin  and  Thomas,  and  many  co- 
sponsors  are  coming  from  both  sides  of 
th$  aisle. 

Mr.  President,  we  must  speak  and  the 
Serb  leadership  must  stand  up  and  say 
these  atrocities  have  stopped. 

Thank  you.  Mr.  President,  and  I 
thank  the  manager  of  the  bill  for  let- 
ting me  speak  on  this  very  important 
subject.  If  we  can  stop  one  murder 
rigfht  now,  it  will  be  worth  it. 

I  yield  the  floor  and  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
can  the  roll. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


BALANCED  BUDGET 
RECONCILIATION  ACT  OF  1995 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  DOMENICI.  Mr.  President.  I  un- 
derstand Senator  Kassebaum  is  pre- 
pared to  offer  an  amendment  with  ref- 
erence to  education.  I  understand  we 
have  10  minutes  on  our  side  and  they 
have  10  minutes  on  their  side. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  is  not  correct  in 
that.  There  is  10  minutes  equally  di- 
vided. 5  minutes  to  a  side. 

Mrs.  KASSEBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas. 

AMENDMENT  NO.  2962 

(Purpose:  To  strike  the  provisions  relating 
to  loan  payments  from  institutions,  the 
elimination  of  the  grace  period  interest 
subsidy,  and  the  PLUS  loan  interest  rate 
and  rebate) 

Mrs.  KASSEBAUM.  Mr.  President.  I 
send  an  amendment  to  the  desk  on  be- 
half of  myself,  Ms.  Snowe,  Mr.  Jef- 
fords, Mr.  Coats,  Mr.  Gregg.  Mr. 
Frist.  Mr.  DeWine.  Mr.  Ashcroft.  Mr. 
Abraham,  and  Mr.  Gorton,  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Kansas  [Mrs.  Kasse- 
baum], for  herself,  Ms.  Snowe,  Mr.  Jeffords. 
Mr.  Coats.  Mr.  Gregg,  Mr.  Frist,  Mr. 
DeWine,  Mr.  Ashcroft,  Mr.  Abraham,  and 
Mr.  Gorton,  proposes  an  amendment  num- 
bered 2962. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  1421,  befflnningr  with  line  15,  strike 
all  through  page  1423.  line  13. 

On  page  1424,  beginning  with  line  2.  strike 
all  through  page  1426  line  9. 

Mrs.  KASSEBAUM.  Mr.  President, 
the  purpose  of  this  amendment  is  to 
strike  the  provisions  relating  to  loan 
payments  from  institutions,  the  elimi- 
nation of  the  grace  period  interest  sub- 
sidy, and  the  PLUS  loan  interest  rate 
and  rebate. 

I  will  just  briefly  speak  to  this,  Mr. 
President,  because  this  has  been  some- 
thing the  Labor  and  Human  Resources 
Committee  has  worked  long  and  hard 
on.  We  passed  the  budget  resolution 
earlier  this  year  in  the  U.S.  Senate. 
The  Labor  Committee,  as  a  whole,  ex- 
pressed reservations  at  that  time  about 
the  magnitude  of  the  cuts  that  the  res- 
olution directed  us  to  make  in  the  Fed- 
eral student  loan  programs.  However, 
we  agreed  to  try  and  meet  the  rec- 
onciliation instruction,  and  we  did  so. 

As  chairman  of  the  Committee  on 
Labor  and  Human  Resources,  on  behalf 
of  the  majority  members  of  this  com- 
mittee,  we  worked  to  get  a  package 


that  met  the  reconciliation  instruction 
and  had  the  least  impact  on  students. 

Much  has  been  said  on  the  Senate 
floor  about  the  impact  on  students.  We 
consciously  directed  the  effort  so  that 
it  would  not  impact  strongly  on  stu- 
dents. This  amendment  would  reduce 
savings  by  about  $6  billion  from  the 
original  $10.8  billion  that  was  requested 
from  and  produced  by  the  committee. 
Those  costs  will  be  offset  by  excess  sav- 
ings from  the  entire  budget  package. 

Mr.  President,  this  amendment  would 
eliminate  the  provision  of  the  bill  that 
would  require  students  to  pay  for  the 
interest  on  their  subsidized  Stafford 
loans  in  the  6  months  after  they  leave 
school.  This  would  have  only  applied  to 
new  borrowers,  but  we  now  eliminate 
that  provision.  It  would  eliminate  a 
raise  in  interest  rate  and  the  interest 
rate  cap  on  the  PLUS  parent  loans  and 
would  also  repeal  the  assessment  of  a 
participation  fee  on  institutions  of 
higher  education. 

The  main  difference  between  this 
amendment  and  the  amendment  of- 
fered by  Senator  Kennedy,  is  that  we 
leave  intact  provisions  in  the  budget 
bill  that  would  decrease  the  size  of  the 
direct  loan  program  to  a  more  appro- 
priate demonstration  size,  until  we  can 
fully  assess  the  merits  and  feasibility 
of  direct  lending.  Direct  lending  does 
not  affect  student  eligibility  for  Fed- 
eral student  loans,  nor  does  it  affect 
the  amount  of  funds  available  for  loans 
or  the  rates  and  fees  charged  to  stu- 
dents. They  do  not  make  financial  aid 
more  affordable  or  more  accessible. 

Mr.  President.  I  just  add  that  there 
are  two  members — one.  a  member  of 
the  committee.  Senator  Jeffords  from 
Vermont,  and  the  other  is  Senator 
Snowe  from  Maine — who  have  felt 
strongly  from  the  very  beginning  that 
we  simply  should  not  cut  into  the  edu- 
cation funds  as  much  as  the  reconcili- 
ation request  required.  They  have 
fought  long  and  hard. 

I  will  yield  what  time  I  have  remain- 
ing to  Senator  Jeffords  and  Senator 
Snowe  but  I  want  to  point  out  that  a 
majority  of  the  committee  is  cospon- 
soring  this  amendment.  We  are  all 
united  behind  this  amendment,  and  it 
has  been  a  dedicated  effort  on  the  part 
of  the  committee  majority  members. 

I  yield  the  floor  to  the  Senator  from 
Vermont. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont  has  1  minute,  21 
seconds. 

Mr.  JEFFORDS.  Mr.  President,  let 
me  briefly  remind  everybody  that  a 
while  back,  when  we  were  dealing  with 
the  budget  resolution,  67  of  us  voted 
not  to  cut  more  than  $4  billion  out  of 
higher  education.  This  amendment 
would  bring  this  level  closer  to  where 
we  in  the  Senate  voted  earlier  this  year 
to  be — a  $5  billion  cut  from  the  $10.8 
billion.  I  remind  my  colleagues  of  that. 
I  hate  to  see  anybody  be  inconsistent 
with  their  voting,  and  since  67  voted 
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for  something  a  little  more  draconian 
than  this,  I  hope  those  Senators  will 
stay  with  us  on  this  amendment. 

I  will  also  say,  while  I  believe  that 
we  should  have  direct  lending  stay  in 
as  it  creates  great  competition  for  the 
programs,  and  am  in  favor  of  having  a 
rate  higher  than  20  percent  that  is  in 
the  bill  now,  I  could  not  go  with  the 
Democratic  amendment  because  it  es- 
sentially opens  up  direct  lending  fully. 
I  will  therefore  be  voting  against  the 
Kennedy  amendment.  But  I  will  be  vot- 
ing in  favor,  obviously,  of  the  Kasse- 
baum-Snowe-Jeffords  amendment. 

Our  amendment  restores  the  6-month 
grace  period,  eliminates  the  .85  percent 
institution  fee.  and  lowers  the  interest 
rate  on  PLUS  loans.  Reducing  the 
labor  committees  instruction  from 
$10.85  billion  over  7  years  to  $5  billion. 

Let  me  lay  aside  the  issue  of  reduc- 
ing education  cuts  for  one  quick  mo- 
ment and  explain  why  this  amendment 
is  so  important. 

The  amendment  offered  by  my  demo- 
cratic colleagues  restored  direct  lend- 
ing to  current  law — or  a  transition  to 
100  percent.  I  simply  could  not  support 
such  a  provision. 

I  have  always  been  a  supporter  of 
testing  the  direct  lending  program  and 
am  on  record  as  opposing  the  labor 
conunittee's  bill  to  limit  it  to  20  per- 
cent. Twenty  percent  in  my  view  is  too 
small,  it  cuts  out  schools  that  cur- 
rently participate  in  the  program- 
that  to  me  is  wrong. 

However,  as  I  stated  during  debate  of 
the  1993  reconciliation,  I  believe  in  a 
slow,  implementation  of  direct  lending. 
It  should  be  undertaken  thoughtfully 
and  carefully.  The  amendment  offered 
by  my  democratic  colleagues  is  tanta- 
mount to  a  phase-in  of  direct  lending. 
A  phase-in  suggests  something  very 
different  than  a  thoughtful  analysis  of 
the  two  programs.  My  fear  is  that  we 
have  already  made  the  decision  to  go 
full  force  without  really  looking  at  the 
advisability  of  such  a  move.  It  is  like 
saying  "ready,  fire,  and  then  aim." 

For  this  reason  I  support  a  firm  cap 
on  direct  lending.  That  cap,  in  my 
mind  should  be  set  at  a  point  which 
protects  the  schools  that  are  current 
participants  and  allows  some  room  for 
growth.  I  suggest  that  number  be  set 
between  30-40  percent. 

Mr.  President,  that  is  not  the  amend- 
ment we  are  currently  considering.  I 
offered  that  suggestion  to  my  col- 
leagues as  a  bipartisan  approach.  Un- 
fortunately, that  amendment  coupled 
with  billions  of  dollars  in  additional 
student  aid,  was  rejected  by  the  demo- 
crats and  interestingly  also  by  groups 
purporting  to  represent  higher  edu- 
cation. In  particular  the  council  on 
education. 

I  am  truly  disheartened  that  today 
we  may  have  lost  an  opportunity  to 
demonstrate  to  this  Congress,  the  ad- 
ministration and  the  people  of  this 
country  that  education  is  not  a  par- 


tisan issue.  Unfortunately,  we  gave  up 
the  chance  to  show  that  politics  takes 
a  back  seat  to  sound  policy. 

I  wish  we  could  have  put  differences 
aside  and  discussed  the  real  issue — re- 
ducing the  labor  committee's  instruc- 
tion and  restore  funding  for  education. 

Certainly,  we  must  balance  the  budg- 
et but  we  must  cut  expenditure  not  in- 
vestment. That  is  what  this  amend- 
ment does.  It  strikes  the  .85  percent  in- 
stitution fee,  restores  the  6-month 
grace  period,  and  eliminates  the  in- 
crease in  the  PLUS  interest  rate.  Sup- 
port for  this  amendment  will  provide 
savings  to  parents,  students,  and  insti- 
tutions. 

Eliminating  the  interest  subsidy  dur- 
ing the  6-month  grace  period  could  in- 
crejise  the  debt  of  an  undergraduate 
who  borrows  the  maximum  $23,000  by 
almost  $1,000.  resulting  in  additional 
payments  of  nearly  $1,400  over  the  life 
of  the  loan.  For  a  graduate  student  who 
borrows  the  maximum  $65,500,  the  re- 
sult would  be  $2,700  in  additional  debt 
and  almost  $4,000  in  additional  pay- 
ments. 

Raising  the  interest  rate  and  the  in- 
terest rate  cap  on  PLUS  loans  would 
increase  the  total  payments  of  parents 
who  borrow  $20,000  for  their  children's 
education  by  $1,300. 

It  simply  doesn't  pay  to  cut  edu- 
cation. 

Consider  the  following:  More  highly 
educated  workers  not  only  earn  more, 
but  they  work  and  pay  taxes  longer 
then  less  educated  workers. 

Between  1973  and  1993,  median  family  In- 
come dropped  by  over  20  percent  for  families 
headed  by  a  person  with  a  high  school  di- 
ploma or  less;  but  it  held  steady  for  those 
families  headed  by  someone  with  4  years  of 
college;  and  increased  for  families  head  by 
someone  with  5  years  of  college  or  more. 
(Mortenson.  June  1995) 

We  need  to  encourage  our  young  peo- 
ple to  pursue  higher  education  both  to 
keep  us  competitive  and  to  help  bal- 
ance the  budget. 

Higher  education  funds  cannot  be  cut 
any  further. 

Unfortunately,  the  opportunity  for 
individuals  to  go  on  to  postsecondary 
education  is  getting  slimmer  and  slim- 
mer. Pell  grant  awards  have  not  kept 
pace  with  college  costs.  Students  have 
had  to  increase  borrowing  in  order  to 
make  up  the  difference. 

In  1985-86,  the  actual  maximum  Pell 
grant  of  $2,100  paid  58  percent  of  the 
total  annual  cost  of  attendance  for  a  4- 
year  public  institution  $3,637.  In  1993- 
94,  the  maximum  Pell  grant  of  $2,300 
paid  only  36  percent  of  the  total  cost, 
$6,454. 

Because  Federal  grant  programs  have 
grown  much  more  slowly  than  the  cost 
of  attending  college,  loans  now,  1994-95 
account  for  56  percent  of  all  student 
aid,  up  from  49  percent  in  1985-96. 

Borrowing  has  skyrocketed  in  recent 
years  to  such  an  extent  that  the 
amount  borrowed  through  the  FFEL 
program  fl:om  1990  to  1995  is  greater 


than  the  total  amount  borrowed  from 
its  inception  in  1965  through  1989. 

With  such  statistics  it  is  no  wonder 
that  polls  show  more  and  more  stu- 
dents and  families  deciding  that  col- 
lege is  simply  out  of  their  reach.  In 
fact,  close  to  20  percent  of  students 
consider  leaving  school  because  of 
debt.  Considering  the  impact  on  our 
economy  and  the  future  earning  poten- 
tial of  individuals  with  a  postsecondary 
degree,  this  statistic  is  most  disheart- 
ening. 

I  urge  my  colleagues  to  support  this 
amendment  and  tell  the  nation  that 
the  issue  of  education  spending  is  a  bi- 
partisan issue. 

I  see  that  the  Senator  from  Maine 
has  arrived.  I  am  happy  to  yield  to  her. 

The  PRESIDING  OFFICER.  All  time 
has  expired. 

Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  I  have 
5  minutes,  as  I  understand  it.  I  will 
speak  for  2  minutes  and  then  yield  2Mi 
minutes  to  the  Senator  from  Illinois. 

Mr.  President,  this  is.  first  of  all.  an 
extraordinary  moment  because  it  is  an 
initial  victory  for  the  students  of  this 
country  and  their  parents  that  our  Re- 
publican friends  are  hearing  their  mes- 
sage about  the  unfair,  unwise,  unjusti- 
fied additional  burden  on  working  fam- 
ilies. So  that  is  the  good  news. 

The  bad  news  is  that  what  Senator 
Kassebaum's  amendment  will  effec- 
tively do  is  to  say  to  the  1,400  schools 
that  now  have  direct  lending  that  half 
of  them  are  out.  Half  of  them  are  out. 
There  is  no  suggestion  about  how  you 
are  going  to  cut  those  out. 

Under  our  amendment,  we  are  leav- 
ing the  choice  to  the  schools,  to  the 
colleges.  It  is  so  interesting  that  our 
Republican  friends  want  to  close  the 
option  for  local  control  out.  We  leave  it 
up  to  the  schools.  If  they  want  to  get 
in,  they  can — maximum  choice — and  we 
leave  it  up  to  the  schools  to  have  com- 
petition between  the  direct  loan  pro- 
gram and  the  guaranteed  loan  pro- 
gram. 

Under  the  amendment  of  the  Repub- 
licans, they  will  be  preserving  the  $77 
billion  that  will  flow  through  the  guar- 
antee agencies  and  guarantee  $5  mil- 
lion in  profits.  That  is  not  competition. 
Where  is  the  voice  for  competition 
among  the  Republicans?  Where  is  the 
description  about  what  colleges  Are 
going  to  be  in  and  what  colleges  are 
going  out? 

The  amendment  that  has  been  intro- 
duced by  myself  and  Senator  Simon 
goes  back  to  what  was  agreed  to  in 
terms  of  direct  loans  in  1993.  We  permit 
the  colleges  that  want  to  get  in.  and  we 
establish  a  ceiling.  That  was  biparti- 
san. Someone  tell  me  what  happened  in 
the  1994  election  that  was  to  say  that 
we  are  going  to  jiggle  the  system  and 
force  the  students  into  the  guaranty 
system. 


October  26,  1995 


CONGRESSIONAL  RECORD— SENATE 


30079 


t  yield  to  the  Senator  from  Illinois. 

Mr.  SIMON.  Mr.  President,  I  agree 
this  is  a  step  forward.  But  it  elimi- 
nates— cuts  down  to  20  percent  direct 
lending.  This  is,  frankly,  a  brazen  kind 
of  pandering  to  the  banks  and  the  guar- 
anty agencies.  There  is  not  a  college  or 
university  in  this  Nation  that  has  a  di- 
rect lending  program  that  does  not 
want  to  keep  it.  And  as  our  friend  and 
former  colleague.  Dave  Durenberger. 
said.  "This  is  not  free  enterprise,  the 
old  system,  this  is  free  lunch  for  the 
guaranty  agencies  and  the  banks."  We 
write  into  the  law  their  profit. 

In  terms  of  the  taxpayer,  we  wrote 
the  budget  resolution  so  that  you 
would  count  the  administrative  cost 
for  direct  lending  but  not  for  the  guar- 
anty student  program.  CBO  says,  under 
current  law.  that  leaving  this  20  per- 
cent, as  the  Kassebaum  amendment 
does,  will  cost  the  Nation  $4.64  billion. 
All  colleges  and  universities,  again, 
who  are  in  the  program  like  it.  It  saves 
a  huge  amount  of  paperwork.  Students 
like  it,  parents  like  it,  taxpayers  like 
it. 

The  Kennedy  amendment  is  budget 
neutral.  We  do  not  add  to  the  deficit. 
Why  are  we  doing  something  that  col- 
leges like,  students  like,  and  taxpayers 
benefit  from?  We  are  doing  it  for  one 
reason  and  one  reason  only:  To  benefit 
the  banks  and  the  guaranty  agencies. 

If  we  want  to  call  this  a  bank  assist- 
ance bill — and  they  have  record-break- 
ing profits  right  now— we  ought  to  do 
that.  If  we  want  to  call  this  an  assist- 
ance to  guaranty  agencies,  we  ought  to 
do  Chat;  but  if  we  want  to  call  it  an  as- 
sistance to  students  bill,  then  we  ought 
to  vote  for  the  Kennedy  amendment. 
Let  me  just  point  out  that  this  idea 
came  from  Congressman  Tom  Petri,  a 
Republican  from  Wisconsin.  Dave 
DuBENBERGER,  Republican  from  Min- 
nesota, was  the  chief  cosponsor  of  this. 

This  should  not  be  a  partisan  thing.  I 
hope  Members  on  both  sides  will  vote 
for  the  Kennedy-Simon  amendment.  It 
makes  sense  for  everyone.  I  just  appeal 
to  you  on  behalf  of  America's  students. 

Mr.  KENNEDY.  Do  I  have  30  seconds? 

The  PRESIDING  OFFICER  (Mr. 
Thompson).  Ten  seconds. 

Mi".  KENNEDY.  Mr.  President,  this  is 
a  dear  attempt  to  strike  one  of  the  ini- 
tiatives of  President  Clinton — elimi- 
nate National  Service,  eliminate  Goals 
2000,  eliminate  direct  lending  for  edu- 
cation. 

Our  Republican  friends  cannot  stand 
a  giood  idea  when  they  see  one. 

The  PRESIDING  OFFICER.  All  time 
under  the  amendment  has  expired. 

Mr.  DOMENICI.  Mr.  President.  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  a  letter  from  the  Congres- 
sional Budget  Office  dated  October  26 
saying  there  has  been  no  scorekeeping 
activities  that  try  to  prejudice  one  of 
the  programs  versus  another;  that  is. 
that  guaranteed  one  versus  another. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


U.S.  Congress, 
Congressional  Budget  Office, 
Washington.  DC.  October  26. 1995. 
Hon.  Pete  V.  Domenici, 

Chairman,  Committee  on  the  Budget.  U.S.  Sen- 
ate. Washington.  DC. 
Dear  Mr.  Chairman;  In  your  letter  of  Sep- 
tember 5.  1995.  you  asked  the  Congressional 
Budget  Office  (CBO)  to  respond  to  several 
questions  regarding  the  Credit  Reform  Act 
and  section  207  of  the  1966  budget  resolution 
related  to  the  treatment  of  administrative 
expenses  in  the  student  loan  programs.  At- 
tached are  CBO's  responses  to  your  ques- 
tions. 

If  you   wish   further   details,   we   will   be 
pleased  to  provide  them.  The  CBO  staff  con- 
tact is  Deborah  Kalcevlc. 
Sincerely. 

June  E.  O'Neill. 

Director. 
Attachment. 

Responses  to  Questions  From  Chairman 
Domenici 

The  Credit  Reform  Act  of  1990  provided 
that  the  federal  budget  would  record  the  cost 
of  direct  loans  and  guaranteed  loans  on  a 
subsidy  basis  rather  than  a  cash  basis.  The 
act  defined  the  subsidy  cost  of  a  loan  to 
equal  the  present  discounted  value  of  all 
loan  disbursements,  repayments,  default 
costs,  interest  subsidies,  and  other  payments 
associated  with  the  loan,  excluding  federal 
administrative  costs.  Federal  administrative 
costs  of  loan  programs  continued  to  be  ac- 
corded a  cash-accounting  treatment.  Esti- 
mates of  proposals  affecting  student  loans 
made  from  1992  through  early  1995  used  the 
accounting  rules  established  in  the  Credit 
Reform  Act. 

The  budget  resolution  for  fiscal  year  1996, 
adopted  in  June  1995.  specified  that  the  di- 
rect administrative  costs  of  direct  student 
loans  should  be  included  in  the  subsidy  esti- 
mates of  that  program  for  purposes  of  Con- 
gressional scorekeeping.  Since  June,  for  esti- 
mating legislation  under  the  1996  budget  res- 
olution, the  Congressional  Budget  Office 
(CBO)  has  used  this  alternative  definition  of 
subsidy  costs.  In  addition,  changes  in  eco- 
nomic and  technical  estimating  assumptions 
complicate  the  comparison  of  estimates 
made  at  different  times.  The  following  ques- 
tions and  answers  explore  the  implications  of 
the  change  in  accounting  for  direct  student 
loans. 

Question  1:  The  President  proposed,  and 
signed  into  law  in  1993.  the  Federal  Direct 
Student  Loan  Program  to  replace  the  guar- 
anteed lending  program.  What  was  the  time 
frame  adopted  for  the  phase-in  of  that  pro- 
gram when  it  was  initially  enacted  and  what 
savings  estimate  was  provided  by  CBO? 

Answer:  The  President's  fiscal  1994  budget 
proposed  expanding  the  direct  student  loan 
program  from  a  pilot  program  (which  was 
about  4  percent  of  loan  volume)  to  a  program 
that  would  provide  100  percent  of  all  student 
loans  by  the  1997-1998  academic  year.  As  part 
of  the  request,  the  President  proposed  to 
lower  interest  rates  to  borrowers  as  of  July 
1997.  substantially  increase  the  annual 
capped  entitlement  levels  for  direct  loan  ad- 
ministrative costs,  and  subsidize  schools  for 
loan  origination.  The  budget  proposed  no 
changes  in  the  guaranteed  loan  program  ex- 
cept to  phase  it  out.  CBO  estimated  that  the 
proposal  would  save  $4.3  billion  over  the 
1994-1998  period.  These  estimates  were  com- 
pleted using  the  CBO  February  1993  baseline 
economic  and  technical  assumptions.  The 
President's  proposal  became  the  policy  as- 
sumed in  that  year's  budget  resolution. 

The  legislation  passed  by  the  Congress  dif- 
fered significantly  from  the  policies  assumed 


In  the  budget  resolution.  The  bill  met  the  re- 
quirement to  save  $4.3  billion  by  limiting  the 
volume  In  the  direct  lending  program  to  60 
percent  of  the  total  and  substantially  cut- 
ting subsidies  in  the  guaranteed  loan  pro- 
gram. Specifically,  direct  loans  were  to  rep- 
resent 5  percent  of  total  volume  for  aca- 
demic year  1994-1995.  40  percent  for  1995-1996, 
50  percent  for  1996-1997  and  1997-1998,  and  60 
percent  for  1998-1999.  The  legislation  also 
provided  that  the  ceiling  could  be  exceeded  If 
demand  required  it. 

Question  2:  In  his  FY96  budget,  the  Presi- 
dent proposed  an  acceleration  of  that  plan  so 
that  all  student  loans  would  be  provided  di- 
rectly from  the  government  no  later  than 
July  1,  1997.  What  "additional"  savings  did 
CBO  estimate  for  the  accelerated  phase-In 
under  the  Credit  Reform  Act? 

Answer:  The  President's  fiscal  year  1996 
budget  request  included  a  proposal  to  expand 
the  direct  student  loan  program  to  cover  100 
percent  of  loan  volume  by  July  1997.  This 
proposed  change  was  estimated  to  save  $4.1 
billion  from  the  CBO  baseline  over  the  1996- 
2002  period.  That  baseline  incorporated 
CBO's  February  1995  economic  and  technical 
assumptions  and  the  direct  loan  phase-in 
schedule  provided  under  current  law.  This 
baseline  reflected  the  rules  that  are  cur- 
rently in  law  for  estimating  the  cost  of  cred- 
it programs. 

The  1996  budget  resolution  specified  that 
the  direct  administrative  costs  of  direct  stu- 
dent loans  should  be  included  in  the  subsidy 
estimates  for  that  program  for  purposes  of 
Congressional  scorekeeping.  This  change 
conformed  the  treatment  of  the  administra- 
tive costs  of  direct  student  loans  with  that 
for  guaranteed  student  loans.  For  purposes 
of  Congressional  budget  scorekeeping,  the 
change  overrides  the  Credit  Reform  Act, 
which  requires  that  the  federal  administra- 
tive costs  for  direct  loan  programs  be  ac- 
corded a  cash-accounting  treatment. 

For  estimating  legislation  under  the  1996 
budget  resolution,  CBO  modified  its  baseline 
for  direct  student  loans  to  include  in  the 
subsidy  calculations  the  present  value  of  di- 
rect federal  administrative  costs,  including 
the  loans"  servicing  costs.  This  change 
means  that  direct  loans  issued  in  a  given 
year  have  their  administrative  costs  cal- 
culated over  the  life  of  the  loan  portfolio, 
with  adjustments  for  the  time  value  of  the 
funds.  Therefore,  the  subsidy  costs  of  any 
year's  direct  loans  will  include  the  dis- 
counted future  administrative  costs  of  serv- 
icing loans  which  may  be  in  repayment  (or 
collection)  for  as  long  as  25  to  30  years.  The 
inclusion  of  these  administrative  costs  in  the 
subsidy  calculations  for  direct  loans  in- 
creases the  subsidy  rates  for  these  loans  by 
about  7  percentage  points.  Consequently,  the 
resolution  baseline  for  student  loans  is  high- 
er than  the  current  CBO  baseline.  Under  the 
assumptions  of  the  budget  resolution  base- 
line, the  President's  100  percent  direct  lend- 
ing proposal  would  save  $115  million  over  the 
1996-2002  period. 

Question  3:  What  would  be  the  long  term 
costs,  under  scoring  rules  in  effect  prior  to 
the  1995  budget  resolution,  for  the  above  pro- 
posal? How  would  those  savings  be  affected 
over  the  life  of  the  loan?  How  would  those 
costs  be  compared  with  the  same  volume  of 
loans  made  under  the  guaranteed  program? 

Answer:  The  response  to  the  first  part  of 
this  question  is  addressed  in  the  previous  an- 
swer. Compared  to  the  CBO  baseline,  the 
President's  1996  budget  proposal  was  esti- 
mated to  save  $4.1  billion  over  the  next  seven 
years.  In  order  to  provide  an  estimate  of  a 
proposal  to  return  to  100  percent  guaranteed 
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lending  by  July  1997  under  either  the  CBO  or 
the  resolution  baseline,  we  would  need  more 
detail  than  has  been  provided  on  how  the 
prosrram  would  be  restructured. 

Question  4:  Did  the  credit  reform  amend- 
ment adopted  as  part  of  the  budget  resolu- 
tion direct  the  Congressional  Budget  Office 
to  exclude  any  costs  for  guaranteed  loans? 

Answer:  This  year's  budget  resolution  ad- 
dressed only  the  budgetary  treatment  of  the 
administrative  costs  of  direct  student  loans. 
By  defining  the  direct  administrative  costs 
of  direct  loans  and  requiring  these  costs  be 
calculated  over  the  life  of  the  loan  portfolio, 
the  resolution  allowed  for  the  costs  of  direct 
and  guaranteed  loans  to  be  evaluated  on  a 
similar  basis.  Thus,  all  of  the  program  costs 
for  both  programs  are  included  in  the  resolu- 
tion baseline  and  are  accounted  for  in  the 
same  way,  whether  they  are  calculated  on 
the  basis  of  subsidy  or  cash-based  account- 
ing. 

Question  5:  Are  there  any  expenses  of  di- 
rect or  guaranteed  loans  that  are  currently 
excluded  from  the  government  subsidy  costs 
that  would  be  more  appropriately  included  in 
that  subsidy?  If  so,  what  are  they  and  why 
have  they  been  excluded  from  the  subsidy 
cost?  For  example,  some  have  argued  that 
the  credit  reform  amendment  did  not  include 
the  administrative  cost  allowance  which  is 
paid  to  guarantee  agencies. 

Answer:  Indirect  administrative  costs— 
those  not  directly  tied  to  loan  servicing  and 
collection — are  included  in  the  budget  on  a 
cash  basis  for  both .  programs.  Some  have 
aslted  whether  these  costs  would  be  more  ap- 
propriately included  in  the  loan  subsidy  cal- 
culations. Although  it  might  be  appropriate 
to  include  some  or  all  of  these  costs  in  the 
subsidy  calculation,  as  a  practical  matter  it 
is  not  straightforward  to  determine  which 
costs  to  account  for  in  this  manner.  For  the 
most  part  the  costs  of  government  oversight, 
regulation  writing.  Pell  grant  certification, 
and  other  similar  expenditures  are  personnel 
costs  of  the  Department  of  Education  or  con- 
tracted services.  In  addition,  many  of  the 
costs,  such  as  program  oversight,  are  not 
tied  to  a  single  loan  portfolio  but  affect 
many  portfolios  and  both  programs.  Allocat- 
ing these  costs  to  specific  portfolios  and  pro- 
grams for  specific  fiscal  years  would  be  dif- 
ficult. 

The  Omnibus  Budget  Reconciliation  Act  of 
1993  (OBRA-93)  eliminated  administrative 
cost  allowance  (ACA)  payments  to  guaranty 
agencies.  Until  that  time,  the  volume-based 
payments  were  always  included  in  the  sub- 
sidy costs  of  guaranteed  student  loans.  How- 
ever, OBRA-93  gave  the  Secretary  of  Edu- 
cation authority  to  make  such  payments  out 
of  the  J2.5  billion  capped  entitlement  fund 
for  the  direct  loan  program.  Any  expendi- 
tures from  this  fund  would  be  accounted  for 
on  a  cash  basis.  If  the  Secretary  chose  not  to 
allocate  any  funds  for  this  purpose,  then 
there  would  be  no  payments  to  guaranty 
agencies. 

As  part  of  its  current  services  budget  esti- 
mates, the  Department  of  Education  an- 
nounced plans  to  use  funds  available  under 
the  capped  entitlement  to  pay  administra- 
tive cost  allowances  to  guaranty  agencies  at 
one  percent  of  new  loan  volume  for  the  next 
five  years.  Both  the  CBO  baseline  and  the 
budget  resolution  baseline  include  these 
planned  administrative  expenses  on  a  cash 
basis  under  the  capped  entitlement  account 
at  the  Department's  current  services  levels. 

It  makes  little  budgetary  difference  wheth- 
er these  payments  are  computed  on  a  cash  or 
subsidy  basis.  Because  the  payments  are 
made  at  the  time  of  loan  disbursement,  their 


estimated  costs  on  a  cash  basis  or  subsidy 
basis  would  be  essentially  the  same.  As  a  re- 
sult, over  the  1996-2002  period  the  cost  of  the 
student  loan  programs  and  the  budget  totals 
would  be  changed  only  marginally  by  ac- 
counting for  these  payments  on  a  subsidy 
basis. 

Question  6:  What  possible  mechanisms 
exist  to  reclassify  these  costs  as  part  of  the 
federal  subsidy,  to  be  scored  on  a  present 
value  basis? 

Answer:  The  guaranty  agency  cost  allow- 
ance could  again  be  made  an  automatic  gov- 
ernment payment  under  the  guaranteed  stu- 
dent loan  law.  Including  the  current  cash- 
based  indirect  administrative  exi>enses  for 
both  the  direct  and  guaranteed  loans  in  the 
subsidy  estimates  would  require  amending 
the  Credit  Reform  Act,  but  it  would  be  dif- 
ficult to  estimate  a  wide  range  of  federal 
personnel-related  expenses  over  a  25-  to  30- 
year  period.  Determining  whether  some 
types  of  expenditures  that  are  now  ac- 
counted for  on  a  cash  basis  should  be  in- 
cluded in  the  subsidy  calculation  would  re- 
quire a  more  thorough  review  of  the  current 
expenditures  of  the  Department  of  Education 
than  has  been  conducted  to  date. 

Question  7:  Does  the  credit  reform  rule 
adopted  as  part  of  the  budget  resolution  pro- 
vide the  proper  framework  to  fairly  assess 
all  direct  federal  expenses  of  guaranteed  and 
direct  loans? 

Answer:  In  general,  the  Credit  Reform  Act 
amendment  allows  direct  comparisons  be- 
tween the  costs  of  the  guaranteed  and  direct 
loan  programs. 

Question  8:  Some  have  claimed  that  sav- 
ings associated  with  the  Goodling  proposal 
to  repeal  direct  lending  were  a  result  of  ex- 
cluding administrative  costs  of  guaranteed 
loans.  What  is  the  primary  reason  for  the  $1.5 
billion  in  savings  associated  with  the  Good- 
ling  proposal  under  the  new  scoring  rule? 

Answer:  On  July  26,  1995,  CBO  prepared  an 
estimate  of  the  original  Goodling  proposal. 
The  proposal  had  three  components:  (1) 
eliminate  the  authority  for  new  direct  stu- 
dent and  parent  loans  effective  in  academic 
year  1996-1997;  (2)  change  the  annual  and  cu- 
mulative budget  authority  levels  under  Sec- 
tion 458  to  reflect  the  elimination  of  indirect 
administrative  cost  anticipated  for  new  di- 
rect loans  and  the  termination  of  payments 
of  Section  458  funds  to  guarantee  agencies 
and  limit  the  funds  to  $24  million  annually: 
and  (3)  reestablish  an  administrative  cost  al- 
lowance (ACA)  for  guarantee  agencies  at  0.85 
percent  of  new  loan  volume  or  0.08  percent  of 
outstanding  volume,  with  an  annual  limita- 
tion on  ACA  subsides  of  $200  million.  Assum- 
ing an  enactment  date  of  October  1995,  the 
proposals  would  reduce  outlays  for  student 
loans  by  $227  million  for  fiscal  year  1996  and 
by  $1.5  billion  over  the  1996-2002  period. 

Relative  to  the  budget  resolution  baseline, 
shifting  loan  volume  to  guaranteed  loans 
would  save  $855  million  over  the  1996-2002  pe- 
riod. Administrative  expenditures  would  be 
reduced  by  $1.97  billion  over  the  next  seven 
years  by  lowering  the  cap.  Of  this  amount, 
$824  million  reflects  the  elimination  of  the 
discretionary  guaranty  agency  payments, 
and  the  remainder  reflects  the  elimination  of 
the  discretionary  guaranty  agency  pay- 
ments, and  the  remainder  reflects  the  elimi- 
nation of  the  indirect  costs  for  the  phased- 
out  direct  loan  program.  Reestablishing  the 
ACA  for  a  lOO  percent  guaranteed  loan  pro- 
gram would  cost  $1.3  billion  over  seven 
years. 

Although  the  Goodling  proposal  would 
have  eliminated  most  of  the  funds  to  fund 
and  oversee  the  phased-out  direct  loan  pro- 


gram by  reducing  the  capped  entitlement 
level  for  these  (Unds,  it  did  not  address  the 
level  of  appropriated  funds  unat  would  be 
necessary  to  oversee  the  larger  guaranteed 
loan  program. 

Question  9:  Did  the  Goodling  proposal  to 
eliminate  the  direct  loan  program  and  make 
changes  to  the  guaranteed  program  you  were 
asked  to  score,  address  all  federal  adminis- 
trative costs  of  direct  and  guaranteed  loans? 
When  you  applied  the  new  scoring  rule,  were 
you  able  to  properly  categorize  those  ex- 
penses to  provide  a  completed  fair  calcula- 
tion of  the  cost  differential? 

Answer:  All  of  the  cost  analyses  of  the 
Goodling  proposal  for  both  the  direct  and 
guaranteed  loan  programs  were  completed 
using  the  same  budgetary  treatment  for  both 
programs.  The  Goodling  proposal,  however, 
did  not  address  the  level  of  discretionary  ap- 
propriations necessary  to  oversee  the  larger 
guaranteed  loan  program. 

Mr.  SIMON.  Will  my  colleague  yield 
for  a  question? 

Mr.  DOMENICI.  Yes. 

Mr.  SIMON.  Under  the  scorekeeping 
in  the  budget  resolution,  you  say  count 
the  administrative  costs  for  direct 
lending  but  not  for  the  guaranteed  pro- 
gram, and  we  asked  CBO,  how  do  you 
score  it  under  current  law?  There  is  a 
savings  of  $4.6  billion  under  direct  lend- 
ing. 

Mr.  DOMENICI.  There  is  a  statement 
in  the  letter  from  CBO  on  that  issue. 

Mr.  SIMON.  I  will  read  it,  and  I 
thank  my  colleague. 

Mr.  DOMENICI.  I  want  30  seconds  to 
say  thanks  to  Senator  Kassebaum  and 
the  other  Senators  who  worked  on  our 
side.  I  think  they  have  come  up  with  a 
very  good  amendment,  and  I  think  ulti- 
mately the  students  across  America 
who  have  been  concerned  will  find  they 
have  done  an  excellent  job  in  taking 
care  of  an  overwhelming  percentage  of 
their  issues. 

We  thank  you  for  it. 

VOTE  ON  ROCKEFELLER  MOTION  TO  COMMIT 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  question  is  on 
agreeing  to  the  motion  of  the  Senator 
from  West  Virginia.  The  yeas  and  nays 
have  not  been  ordered. 

Mr.  DOMENICI.  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second.  The 
question  is  on  the  motion.  The  yeas 
and  nays  have  been  ordered.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring   to    vote?   The    result    was   an- 
nounced—yeas 46,  nays  53,  as  follows: 
[Rollcall  Vote  No.  499  Leg.) 
YEAS— 46 


Akaka 

Byrd 

Glenn 

Baucus 

Connul 

Graham 

Biden 

Daschle 

Harkln 

Bingaman 

Dodd 

Henin 

Boxer 

Dorrao 

HolUngs 

Bradley 

EXOD 

Inouye 

Breaux 

Felngold 

Johnston 

Bryan 

Feinsteln 

Kennedy 

Bumpers 

Ford 

Kerrey 
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Kerry!  1 

Moseley-Braun 

Rockefeller 

Kohl 

Moynlhan 

Sarbanes 

Lautenberg 

Murray 

Simon 

Leahy 

Pell 

Specter 

Levin 

Pryor 

WelUtone 

Lleberman 

Reld 

MlkulBkl 

Robb 

NAYS— 53 

Abraham 

Frist 

McCain 

Ashcroft 

Gorton 

McConnell 

Bennatt 

Gramm 

Hurkowskl 

Bond 

Grama 

Nlckles 

Brown 

Grassley 

Nunn 

Bums 

Gregg 

Pressler 

Campbell 

Hatch 

Roth 

Chafee 

Hatneld 

Santorum 

CoaU 

Helms 

Shelby 

CochrliB 

Hutchison 

Simpson 

Cohen 

Inhofe 

Smith 

Coverdell 

Jeffords 

Snowe 

Craig 

Kassebaum 

Stevens 

DAmato 

Kempthome 

Thomas 

DeWina 

Kyi 

Thompson 

Dole 

Lott 

Thurmond 

Domectcl 

Lugar 

Warner 

Falrctoth 

Mack 

So  the  motion  to  lay  on  the  table  the 
motion  to  commit  was  rejected. 

Mr.  DOMENICI.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  rejected. 

Mr.  NICKLES.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  2950 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  2 
minutes  of  explanation  equally  divided 
on  the  Abraham  amendment. 

Mr.  BYRD.  Mr.  President,  may  we 
have  order  in  the  Chamber? 

The  PRESIDING  OFFICER.  The 
Chamber  will  be  in  order. 

The  Senator  from  Michigan. 

Mr.  ABRAHAM.  Mr.  President,  the 
next  amendment  before  us  is  very  sim- 
ple. 

Mr.  BYRD.  Mr.  President,  the  re- 
marks do  not  mean  anything  if  we  can- 
not hear  them.  May  we  have  order? 

The  PRESIDING  OFFICER.  The 
Chamber  will  be  in  order. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan. 

Mr.  ABRAHAM.  I  thank  you,  Mr. 
President. 

The  next  amendment  I  will  offer  is 
pretty  straightforward.  It  basically 
creates  a  mechanism  by  which  the 
Medicare  beneficiaries  can  be  rewarded 
for  assisting  us  in  ferreting  out  the 
waste,  the  fraud,  and  abuse  in  the  Med- 
icare progrram. 

Under  the  amendment,  the  Secretary 
of  HHS  has  the  responsibility  of  setting 
up  two  programs — one  program  that,  in 
effect,  is  a  whistle-blower  program 
which  would  provide  bonuses  to  Medi- 
care beneficiaries  who  will  identify 
Medicare  fraud  and  abuse.  The  other 
program  would  be  designed  to  provide 
bonuses  to  Medicare  beneficiaries  who 
identify  waste,  and  to  streamline  and 
make  more  efficient  and  less  costly  the 
Medicare  system. 

Mr.  President,  I  think  this  will  help 
us  to  achieve  cost  savings  in  Medicare 
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while  at  the  same  time  providing  bene- 
fits to  Medicare  beneficiaries  who  as- 
sist us  in  that  effort. 

I  urge  its  adoption. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  EXON.  Mr.  President,  I  yield  1 
minute  to  Senator  Harkin. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa. 

Mr.  HARKIN.  Thank  you,  Mr.  Presi- 
dent. I  thank  the  Senator  from  Ne- 
braska for  yielding. 

As  I  said,  I  support  the  Abraham 
amendment.  It  is  not  a  bad  amend- 
ment. It  is  a  good  amendment.  There  is 
nothing  wrong  with  it.  I  would  just 
point  out  it  is  sort  of  voluntary  on  the 
Secretary's  part.  It  does  not  mandate 
that  they  have  to  do  this.  It  says  the 
Secretary  may  set  these  up.  That  is 
fine,  as  far  as  it  goes.  I  would  just  say 
that  probably  later  on  today  or  tomor- 
row, the  amendment  that  I  had  offered 
to  the  Abraham  amendment  last  night 
will  be  coming  up  for  a  vote,  which  pro- 
vides for  some  tough  measiires.  We  will 
talk  about  that  later.  This  amendment 
is  a  good  amendment.  I  intend  to  sup- 
port it.  It  is  in  keeping  with  trying  to 
give  the  Secretary  more  power  to  cut 
down  on  waste,  fraud,  and  abuse. 

So  it  is  a  good  amendment.  We  will 
certainly  support  it. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. The  yesLS  and  nays  have  not  been 
ordered. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Michigan.  On 
this  question,  the  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call 
the  roll. 

The  bill  clerk  called  the  roll. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced — yeas  99, 
nays  0,  as  follows: 

[Rollcall  Vote  No.  500  Leg.] 
YEAS— 99 
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Abraham 

Cohen 

Crainm 

Akaka 

Conrad 

Qrams 

.Ashcroft 

Coverdell 

Grassley 

Baucus 

Craig 

Gregg 

Bennett 

D'Amato 

"Harkin 

Biden 

Daschle 

Hatch 

Blngaman 

DeWine 

Hatneld 

Bond 

Dodd 

Heilln 

Boxer 

Dole 

Helms 

Bradley 

Domenici 

Hollings 

Breaux 

Dorgan 

Hutchison 

Brown 

Exon 

Inhofe 

Brj-an 

Faircloth 

Inouye 

Bumpers 

Feingold 

Jeffords 

Bums 

Felnstein 

Johnston 

Byrd 

Ford 

Kassebaum 

Campbell 

Frist 

Kempthome 

Chafee 

Glenn 

Kennedy 

Coats 

Gorton 

Kerrey 

Cochran 

Graham 

Kerrj- 

Kohl 

Moynlhan 

Sarbanes 

Kyi 

Murkowskl 

Shelby 

Lautenberg 

Murray 

Simon 

Leahy 

Nlckles 

Slmpeoo 

Levin 

Nunn 

Smith 

Lleberman 

Pell 

Snowe 

Lott 

Pressler 

Specter 

Lugar 

Pryor 

Stevens 

Mack 

Reld 

Thomas 

McCain 

Robb 

Thompson 

McConnell 

Rockefeller 

Thurmond 

MlkuUkl 

Roth 

Warner 

Moseley-Braun 

Santorum 

Wells  tone 

So,  the  amendment  (No.  2950)  was 
agreed  to. 

Mr.  DOMENICI.  I  move  to  reconsider 
the  vote. 

Mr.  EXON.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

BRADLEY  MOTION  TO  COMMrT 

Mr.  EXON.  Mr.  President,  I  under- 
stand that  the  Bradley  motion  is  next. 
I  would  appreciate,  if  possible,  the 
Chair  recognizing  the  Senator  from 
New  Jersey  for  the  purpose  of  a  1- 
minute  statement. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey. 

Mr.  BRADLEY.  Mr.  President,  this 
amendment  eliminates  the  tax  increase 
on  people  making  under  S30,000  a  year. 
This  bill  contains  a  tax  cut  for  estates 
of  $5  million,  a  tax  cut  in  the  amount 
of  $1.7  million. 

We  are  not  touching  that  tax  cut,  but 
we  are  trying  to  prevent  the  tax  in- 
crease that  will  come  in  this  bill  for 
people  making  under  S30,000  a  year. 
The  EIC  offsets  income  taxes.  Social 
Security,  and  excise  taxes.  The  other 
side  has  talked  only  about  income 
taxes. 

Last  year,  with  J114  billion  in  Fed- 
eral taxes,  only  512  billion  of  that  was 
income  taxes  from  people  making 
under  $30,000  a  year.  Why  increase 
taxes  on  those  hard-working  Ameri- 
cans? These  are  Americans  who  work 
every  day,  and  they  pay  their  taxes, 
and  they  support  their  families. 

This  motion  is  progrowth  and 
profamily.  It  deserves  to  be  supported 
because  it  is  a  tax  cut  for  individual 
working  families. 

The  PRESIDING  OFFICER.  The  time 
has  expired. 

Mr.  DOMENICI.  I  yield  our  time  to 
Senator  Nickles. 

Mr.  NICKLES.  Mr.  President,  one,  let 
me  just  tell  my  colleague  from  New 
Jersey,  and  other  colleagues,  there  is 
no  tax  increase  for  individuals  making 
less  than  $30,000.  That  claim  has  been 
refuted  by  the  Joint  Tax  Committee.  It 
is  totally  false,  and  people  making  that 
claim  should  really  be  ashamed  of 
themselves. 

Mr.  President.  I  am  going  to  put  in 
the  RECORD  the  facts.  The  facts  are.  the 
earned  income  tax  credit  grows  even 
under  our  proposal.  It  grows.  The  maxi- 
mum benefit  that  anybody  can  receive 
today  is  $3,100.  It  grows  next  year  to 
$3,200.  And  in  7  years  it  grrows  to  $3,888. 
It  is  an  increase. 
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This  is  a  program  that  is  a  cash  out- 
lay program.  Eighty-five  percent  of 
this  program  is  Uncle  Sam  writing 
checks,  not  reducing  liability,  but 
writing  checks.  And  it  is  the  most 
fraudulent  program  we  have  in  Govern- 


ment today.  GAO  said  30  to  40  percent 
of  it  was  in  fraud  and  in  error. 

It  needs  to  be  reformed.  That  is  what 
we  do.  This  program  should  be  re- 
formed. These  proposals  that  we  have 
made,  I  think,  are  the  right  things  to 
do  for  American  families. 

FISCAL  YEAR  1996:  TWO  PARENTS,  TWO  CHILDREN 


Mr.  President,  I  ask  unanimous  con- 
sent that  the  table  be  printed  in  the 
Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


EC  Two  or  more  chililren 
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1.400 
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3.208 

3.208 

3.208 
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The  PRESIDING  OFFICER.  The  time 
has  expired. 

Mr.  DOMENICI.  Mr.  President,  I 
move  to  table  the  Bradley  motion  and 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  appears  to  be  a  sufficient  sec- 
ond. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  now  occurs  on  agreeing  to  the 
motion  to  table  the  Bradley  motion  to 
commit.  The  yeas  and  nays  have  been 
ordered.  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

The  result  was  announced — yeas  53, 
nays  46,  as  follows: 

[Rollcall  Vote  No.  501  Leg.) 
YEAS— 53 


$0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

15 

165 

315 

465 

615 

765 

915 

1.065 

1.215 

1.365 

1.475 

1.515 

1.665 

1.748 

1.815 

1.965 


$G 
153 
306 
459 
612 
765 
918 
1.071 
1.224 
1.363 
1.377 
1.530 
1.683 
1.779 
1.836 
1.989 
2.142 
2.295 
2.448 
2.601 
2.754 
2.907 
3.060 
3.213 
3.366 
3,519 
3.672 
3.825 
3.978 
4.090 
4.131 
4.284 
4.369 
4.437 
4.590 


$0 
153 
306 
459 
612 
765 
918 
1.071 
1.224 
1.363 
1.377 
1.530 
1.683 
1,779 
1.836 
1.989 
2.142 
2.295 
2.448 
2.616 
2.929 
3.222 
3.525 
3.828 
4.131 
4434 
4.737 
5.040 
5.343 
5.564 
5.646 
5.949 
6.117 
6.252 
6.555 


261 
261 
261 
261 
251 
261 
261 
251 
261 
261 
259 
233 
212 
200 
190 
165 
143 
124 
108 
93 
76 
62 
51 
42 
33 
26 
20 
15 
10 
7 
6 
2 
0 
0 
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235 

235 

235 

235 

235 

235 

235 

235 

235 

235 

233 

210 

191 

180 

170 

146 

126 

108 

93 

'  79 

63 

51 

41 

32 

24 

18 

12 

7 

3 

0 

0 

0 

0 

0 

0 


NAYS— 46 


Abraham 

Frist 

McCain 

Ashcroft 

Gorton 

McConnell 

Bennett 

Gramm 

Murkowski 

Bond 

Grams 

.Vickies 

Brown 

Grassley 

Pressler 

Burns 

Gregg 

Roth 

Campbell 

Hatch 

Santorum 

Chafee 

Hatfield 

Shelby 

Coats 

Helms 

Simpson 

Cochran 

Hutchison 

Smith 

Cohen 

Inhofe 

Snowe 

Coverdell 

Jeffords 

Specter 

Cralg 

Kassebaum 

Stevens 

DAmato 

Kempthorne 

Thomas 

DeWine 

Kyi 

Thompson 

Dole 

Lott 

Thurmond 

Domenici 

Logar 

Warner 

Falrcloth 

Mack 

Akaka  Feinstein  Lieberman 

Baucus  Ford  Mikulski 

Biden  Glenn  Moseley-Braun 

Bingaman  Graham  Moynlhan 

Boxer  Harkin  Murray 

Bradley  Heflin  Nunn 

Breaux  Hollings  Pell 

Bryan  Inouye  Pryor 

Bumpers  Johnston  Reid 

Byrd  Kennedy  Robb 

Conrad  Kerrey  Rockefeller 

Daschle  Kerry  Sarbanes 

Dodd  Kohl  Simon 

Dorgan  Lautenberg  Wellstone 

Elxon  Leahy 

Feingold  Levin 

So,  the  motion  to  lay  on  the  table 
the  motion  to  commit  was  agreed  to. 

Mr.  DOMENICI.  Mr.  President,  I 
move  to  reconsider  the  vote  and  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

GRAHA.M  MOTION  TO  COMMIT 

The  PRESIDING  OFFICER  (Mr.  GOR- 
TON). The  pending  business  is  the  mo- 
tion Of  Senator  Graham  to  commit  the 
bill  with  instructions.  There  are  2  min- 
utes of  debate  equally  divided. 

The  Senator  from  Florida  is  recog- 
nized. 

Mr.  GRAHAM.  Mr.  President,  this 
reconciliation  proposal  is  filled  with 
risk— risk  of  the  unknown,  risks  that 
have  consequences  that  are  beyond  oiir 
ability  to  forecast.  There  is  no  area  in 
this  entire  legislation  that  has  a  great- 
er risk  to  the  people  of  this  country 
than  the  proposals  in  Medicaid. 


We  are  proposing  to  cut  Medicaid  by 
$187  billion— I  repeat,  a  program  which, 
last  year,  had  a  total  Federal  expendi- 
ture of  $89  billion,  we  are  going  to  cut, 
over  7  years,  by  $187  billion.  It  is  at 
risk  because  we  are  proposing,  for 
those  funds  that  are  left,  to  place  them 
in  an  inflexible  block  grant,  without 
Federal  participation,  in  terms  of  deal- 
ing with  unexpected  circumstances, 
and  we  are  freezing  in  many  of  the  in- 
equities that  have  made  this  program 
inappropriate  in  the  past. 

Mr.  President,  we  are  putting  at  risk 
poor  children,  our  elderly  and,  particu- 
larly, the  States  of  America,  as  they 
are  all  being  removed  from  the  safety 
net  that  Medicaid  has  provided. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

The  Senator  from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  the 
biggest  risk  is  that  we  not  balance  our 
budget,  and  that  we  continue  to  spend 
your  children's  and  grandchildren's 
money  to  pay  for  programs  we  cannot 
afford. 

Obviously,  this  program  is  growing 
so  fast,  it  is  unsustainable.  Anyone 
who  thinks  it  is  being  cut  is  not  hear- 
ing the  facts.  We  are  going  to  increase 
this  program  to  more  than  $94  billion 
next  year,  $124  billion  in  2002.  And  over 
the  entire  period  of  time,  this  program 
will  increase  at  a  rather  healthy  rate, 
while  most  programs  in  the  National 


Government  are  either  frozen   or  re- 
duced. 

It  IB  time  that  we  reform  this  system 
so  we  can  deliver  on  what  we  promise. 
But  we  also  have  to  deliver  on  a  prom- 
ise to  get  interest  rates  down,  to  have 
growth  and  jobs  for  our  children.  We 
cannot  have  the  status  quo  and  do  that 
also. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  New  Mexico  has 
expired. 

Mr.  DOMENICI.  Mr.  President,  I 
movJB  to  table  the  motion  and  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  motion  to  table  the 
motion  to  commit  proposed  by  the  Sen- 
ator from  Florida. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced — yeas  51, 
nays  48,  as  follows: 

[Rollcall  Vote  No.  502  Leg.] 
YEAS— 51 


AbrahBAi 

Ashcrtit 

Bennett 

Bond 

Browi 

Bums 

CampI  1^ 

Chafei 

Coats 

Cochr  L 1 

Cover  ijll 

Craig 

D'Amiife 

DeWiiJt 

Dole 

Domelifcl 

Fairel  D  ,h 


Akaki 

Baucui 

Biden 

Binga  i^ 

Boxer 

Bradli3 

Breau  i 

Bryan 

Bumpt^B 

Byrd 

Cohen 

Conrail 

Dasch  < 

Dodd 

Dorgai 

Exon 


Frist 

Gorton 

Gramm 

Grams 

Grassley 

Gregg 

Hatch 

Hatfield 

Helms 

Hutchison 

Inhofe 

Jeffords 

Kassebaum 

Kempthorne 

Kyi 

Lott 

Lugar 

NAYS--18 

Feingold 

Feinstein 

Ford 

Glenn 

Graham 

Harkin 

Heflin 

Hollings 

Inouye 

Johnston 

Kennedy 

Kerrey 

Kerry 

Kohl 

Lautenberg 

Leahy 


Mack 

McCain 

McConnell 

Murkowski 

Nickles 

Pressler 

Roth 

Santorum 

Shelby 

Simpson 

Smith 

Snowe 

Stevens 

Thomas 

Thompson 

Thurmond 

Warner 


Levin 

Lieberman 

Mikulski 

Moseley-Braun 

Moynlhan 

Murray 

Nunn 

Pell 

Pryor 

Reid 

Robb 

Rockefeller 

Sarbanes 

Simon 

Specter 

Wellstone 


So  the  motion  to  lay  on  the  table  the 
Graham  motion  to  commit  was  agreed 
to. 

Mr.  DOMENICI.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  EXON.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  2959 

Ml*.  EXON.  Mr.  President,  I  under- 
stand the  next  vote  is  on  the  Kennedy 
amendment.  Have  the  yeas  and  nays 
been  ordered? 

The  PRESIDING  OFFICER.  They 
have  not  been. 


Mf.  EXON.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  amendment  No.  2959  by 
the  Senator  from  Massachusetts  [Mr. 
Kennedy]  and  others. 

The  Senate  will  be  in  order. 

Mr.  EXON.  Mr.  President,  the  Senate 
is  not  in  order. 

The  PRESIDING  OFFICER.  Until 
conversations  cease,  we  will  just  have 
to  hold  up. 

The  Senator  from  Massachusetts  is 
recognized  for  1  minute. 

Mr.  KENNEDY.  Mr.  President,  I 
thank  the  Chair.  This  is  an  easy 
choice.  My  amendment  strikes  all  pro- 
visions of  the  bill  that  increase  the 
cost  for  students  and  families,  and  pre- 
serves choice  and  competition  in  the 
student  loan  program  at  the  local 
level. 

Senator  Kassebaum's  amendment 
rightfully  pulls  back  the  unfair  and  ex- 
treme provisions  that  increase  the 
costs  for  students.  It  wrongfully  pre- 
vents schools  from  choosing  the  loan 
program  that  best  serves  their  students 
at  the  local  level,  and  wrongfully  pro- 
vides a  Government-mandated  monop- 
oly to  the  powerful  special  interests  in 
the  student  loan  industry. 

I  hope  my  amendment  will  be  accept- 
ed. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  the 
Senate  will  vote  on  an  amendment  of- 
fered by  Senators  Kassebaum,  Jef- 
fords, and  Snowe  that  removes  all 
cuts  affecting  students.  The  Senate  Re- 
publicans do  this  without  raising  taxes 
or  taxing  investment.  The  Republican 
plan  will  result  in  lower  interest  rates 
which  will  benefit  all  students  and  all 
Americans.  That  is  what  our  entire  def- 
icit reduction  package  is  all  about. 

I  yield  any  time  I  have  and  I  move  to 
table. 

Mr.  President,  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  motion  to  lay  on  the 
table  the  amendment  by  the  Senator 
from  Massachusetts. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced,  yeas  51, 
nays  48,  as  follows: 


[Rollcall  Vote  No.  503  Leg.] 

YEA&-51 

Abraham 

Frist 

McCain 

Ashcroft 

Gorton 

McConnell 

Bennett 

Gramm 

Murkowski 

Bond 

Grams 

Nickles 

Brown 

Grassley 

Pressler 

Bums 

Gregg 

Roth 

Campbell 

Hatch 

Santorum 

Chafee 

Helms 

Shelby 

CoaU 

Hutchison 

Simpson 

Cochran 

Inhofe 

Smith 

Coverdell 

Jeffords 

Snowe 

Cralg 

Kassebaum 

Specter 

DAmato 

Kempthorne 

Stevens 

DeWine 

Kyi 

Thomas 

Dole 

Lott 

Thompson 

Domenici 

Lugar 

Thurmond 

Faircloth 

Mack 
NAYS— 48 

Warner 

Akaka 

Feingold 

Leahy 

Baucus 

Feinstein 

Levin 

Biden 

Ford 

Liebemtan 

Bingaman 

Glenn 

Mikulski 

Boxer 

Graham 

Moseley-Braun 

Bradley 

Harkin 

Moynlhan 

Breaux 

Hatfield 

Murray 

Bryan 

Heflin 

Nunn 

Bumpers 

Hollings 

Pell 

Byrd 

Inouye 

Pryor 

Cohen 

Johnston 

Reid 

Conrad 

Kennedy 

Robb 

Daschle 

Kerrey 

Rockefeller 

Dodd 

Kerry 

Sarbanes 

Dorgan 

Kohl 

Simon 

Exon 

Lautenberg 

Wellstone 

So,  the  motion  to  lay  on  the  table 
the  amendment  (No.  2959)  was  agreed 
to. 

Mr.  EXON.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  mo- 
tion was  agreed  to. 

Mr.  DOMENICI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  DOLE.  Could  I  be  advised  how 
long  that  vote  took? 

The  PRESIDING  OFFICER.  The  last 
rollcall  lasted  approximately  13  min- 
utes. 

Mr.  DOLE.  Let  me  remind  my  col- 
leagues three  times  60  is  a  long  time — 
we  were  about  3  minutes  late  on  that 
vote — if  we  start  slipping  these  votes 
for  everybody  who  wants  to  step  out 
for  5  minutes.  If  we  just  stay  in  the 
Chamber,  we  can  do  this  in  10  minutes. 
I  say  to  my  colleagues,  we  are  going  to 
start  ringing  the  bell  here  in  10  min- 
utes. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  It  also  slows  down 
the  Senate  when  conversations  are 
going  on  during  debate  time. 

AMENDMENT  NO.  2962 

The  PRESIDING  OFFICER.  The  issue 
before  the  Senate  is  amendment  No. 
2962  by  the  Senator  from  Kansas,  [Mrs. 
Kassebaum].  There  are  2  minutes 
equally  divided. 

Senator  Kassebaum  will  be  recog- 
nized when  the  Senate  is  in  order. 

The  Senator  from  Kansas  is  recog- 
nized. 

Mrs.  KASSEBAUM.  Mr.  President.  I 
yield  the  time  remaining  to  the  Sen- 
ator from  Maine  [Ms.  Snowe]. 
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The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine. 

Ms.  SNOWE.  I  thank  the  Chair.  I 
thank  Senator  Kassebaum  for  yielding. 

Mr.  President,  I  want  to  first  recog- 
nize several  of  my  colleagues  who  have 
been  instrumental  in  helping  to  craft 
this  amendment  and  reach  a  com- 
promise on  student  loan  funding. 

First,  the  chairwoman  of  the  Labor 
and  Human  Resources  Committee,  Sen- 
ator Kassebaum,  who  has  been  a  real 
leader  on  this  issue.  She  has  had  to 
make  difficult  choices  and  tough  deci- 
sions throughout  this  process — espe- 
cially meeting  instructions  of  $10.8  bil- 
lion in  savings  for  her  committee,  so  I 
thank  her  for  her  work  and  for  offering 
this  amendment. 

Second,  the  majority  leader  and  the 
chair  of  the  Budget  Committee,  Sen- 
ator Dole  and  Senator  Domenici— for 
meeting  our  concerns  and  being  respon- 
sive to  our  requests  all  along.  Their 
support  was  obviously  instrumental  in 
crafting  this  amendment. 

Finally,  one  of  the  main  cosponsor  of 
this  amendment,  Senator  Jeffords  of 
Vermont,  for  his  concern,  his  support, 
and  his  compassion  for  the  needs  of 
America's  students. 

Mr.  President,  let  there  be  no  doubt 
about  it,  we  are  setting  a  course  for 
America  for  the  next  7  years  and  be- 
yond as  we  debate  the  measure  before 
us  today.  That  is  a  heavy  responsibil- 
ity. 

But  the  image  of  a  better  America,  a 
stronger  America,  and  a  more  fiscally 
secure  America  is  incomplete  for  the 
next  generations  without  one  critical 
component;  that  is,  a  commitment  to 
education  funding  and  to  students. 

I  believe  one  of  our  duties  in  this 
process  is  to  keep  the  American  Dream 
alive  for  our  generation  as  well  as  the 
next  generation  of  students — because 
we  all  know  that  educating  today's 
students  is  also  about  preparing  tomor- 
row's workers. 

While  I  firmly  believed  that  bal- 
ancing the  budget  is  the  greatest  leg- 
acy we  can  bequeath  to  our  children 
and  grandchildren,  I  do  not  believe  it 
requires  the  sacrifice  of  educational 
opportunities  to  the  children  and  stu- 
dents today. 

Let  us  be  clear  about  this:  our  two 
objectives— balancing  the  budget  and 
providing  quality  educational  opportu- 
nities— are  not  mutually  exclusive  en- 
tities. 

I  believe  we  can  identify  and  set 
budget  priorities  within  the  framework 
of  a  balanced  budget.  I  believe  it  is  pos- 
sible to  be  fiscally  responsible  and  also 
be  visionary  about  our  education  needs 
into  the  next  century  for  the  next  gen- 
eration. 

That  is  basically  what  this  amend- 
ment accomplishes.  It  is  prudent.  It  is 
responsible.  It's  fair.  And  it  maintains 
our  commitment  to  excellence  in  edu- 
cation. 

The  amendment  we  are  offering 
today  would  restore  $5.9  billion  in  stu- 


dent loan  funding  that  is  sorely  needed 
by  America's  youth  to  continue  their 
education. 

Basically,  we  are  removing  the  most 
onerous  and  punitive  provisions  on  stu- 
dents that  are  currently  contained  in 
this  package. 

Those  provisions  we  are  targeting  for 
removal  include  the  following:  the  im- 
position of  a  0.85  percent  fee  on  the  stu- 
dent loan  volume  of  institutions  of 
higher  learning;  the  provision  increas- 
ing the  interest  rate  on  parent  PLUS 
loans  from  T-bill  plus  3.1  percent,  to  T- 
bill  4.0  percent;  and — most  impor- 
tantly— the  provision  charging  interest 
on  student  loans  during  the  so-called  6- 
month  grace  period. 

I  believe  we  must  support  this 
amendment  because  student  loans  level 
the  education  playing  field  for  so  many 
in  this  country.  In  the  world  of  edu- 
cation, student  loans  are  the  great  "en- 
abler".  They  afford  everyone  the  equal 
opportunity  to  profit  from  a  college 
education. 

I  should  know,  I  owe  my  education 
and  much  of  my  career  in  public  serv- 
ice to  the  student  loan  program,  which 
sustained  me  at  the  University  of 
Maine. 

Now,  it  Is  important  to  add  that  the 
Senate  has  already  gone  on  record  and 
has  made  a  strong  statement  in  sup- 
port of  increased  student  loan  funding. 

Back  in  May,  when  the  Budget  Com- 
mittee reported  out  a  resolution  that 
included  a  cut  of  more  than  $13  billion 
in  student  loan  funding  over  7  years — 
and  when  the  House  reported  out  a  ver- 
sion that  included  a  cut  of  over  $18  bil- 
lion, I  joined  several  of  my  colleagues 
in  taking  action — because  student  loan 
funding  programs  would  clearly  result 
in  leaving  some  needy  students  locked 
out  of  our  Nation's  colleges  and  univer- 
sities, and  therefore  locked  out  of 
America's  work  force  and  a  successful 
career. 

And,  with  bipartisan  support  from 
both  sides  of  the  aisle,  my  colleague 
from  Illinois,  Senator  Simon,  and  I  au- 
thorized and  passed  an  amendment 
that  restored  $9.4  billion  for  student 
loans.  No  other  amendment,  except 
one,  received  as  much  bipartisan  sup- 
port during  the  consideration  of  the 
Senate  budget  resolution. 

We  should  reaffirm  that  same  level  of 
commitment  again  today,  and  with 
this  amendment,  we  now  have  an  op- 
portunity to  do  so. 

If  we  pass  this  amendment,  the  Sen- 
ate's strong  support  for  this  level  of 
funding  will  be  a  strong  instruction  to 
the  Senate  conferees  to  maintain  this 
level  of  funding  during  the  upcoming 
House-Senate  Reconciliation  con- 
ference. 

Now,  I  know  that  many  of  my  col- 
leagues on  the  other  side  of  the  aisle 
would  have  wanted  more,  especially 
when  it  come  to  direct  lending.  Obvi- 
ously, there  is  a  difference  of  opinion 
on  direct  lending. 


While  the  amendment  we  are  offering 
restores  critical  funding  for  loans,  it 
maintains  the  bills  current  cap  on  di- 
rect lending  at  20  percent.  I  could  sup- 
port raising  this  cap  to  30  percent, 
which  would  cover  the  1,300  education 
institutions  currently  involved  in  the 
direct  lending  program. 

However,  the  sole  purpose  of  this 
amendment  is  to  restore  funding  for 
student  loan  programs,  other  opportu- 
nities may  arise  on  the  floor  today  or 
tomorrow  to  increase  the  cap  on  direct 
lending. 

I  have  worked  with  many  of  my  col- 
leagues across  the  aisle,  and  I  know 
that — in  the  final  analysis — we  share 
the  same  goals  on  funding  for  student 
education.  That  is  the  most  impor- 
tant— the  most  critical-issue  here. 

Why  is  this  amendment  important  to 
our  students  and  to  our  future  as  a  na- 
tion? What  is  the  value  of  student 
loans? 

it  is  unmistakable.  Student  loans 
have  a  tremendous  impact  on  our  na- 
tion's economy  ...  on  personal  in- 
comes ...  on  careers  .  .  .  and  espe- 
cially on  providing  education  to  needy 
citizens. 

Student  loans  have  given  millions  of 
young  Americans  a  fighting  chance  at 
reaching  their  own  American  Dream: 
in  1993,  it  gave  5.6  million  Americans 
that  chance,  and  that  was  almost  dou- 
ble the  number  of  loans  made  10  years 
earlier,  when  it  was  3  million,  in  fact, 
statistics  show  that  almost  half  of  all 
college  students  receive  some  kind  of 
financial  aid— many  through  student 
loans. 

They  have  become  especially  impor- 
tant considering  that  the  cost  of  col- 
lege education  and  post-secondary  edu- 
cation has  become  a  very,  very  expen- 
sive proposition  for  students,  as  well  as 
their  families. 

For  example,  a  College  Board  survey 
says  that  1995-1996  is  the  third  straight 
year  that  tuition  costs  have  risen  by  6 
percent.  Since  this  rise  outpaces  in- 
come growth  in  America,  there's  heavy 
borrowing  for  a  college  education— up 
an  average  of  17  percent  yearly  since 
1990. 

Each  year,  college  costs  rise  6.6  per- 
cent for  private  college  while  we  have 
recorded  a  rise  in  disposable  personal 
income  of  only  4.4  percent.  That  2  per- 
cent disparity  is  what  is  making  stu- 
dent loans  a  pipe  dream  for  our  college- 
bound  students. 

In  fact,  since  1988,  college  costs  have 
risen  by  54  percent — well  ahead  of  a  16 
percent  increase  in  the  cost  of  living. 
And,  more  tellingly,  student  borrowing 
has  increased  by  219  percent  since  that 
time. 

Without  student  aid,  increasing  costs 
make  higher  education  out  of  reach  for 
millions  of  Americans. 

We  should  not  have  to  bankrupt  the 
families  of  students  in  order  to  allow 
them  to  send  their  children  to  receive 
a  solid  college  education. 


"5fou  see,  when  we  allow  students  to 
get  the  loans  they  need  to  complete 
their  college  education,  we  are  making 
a  sizable,  long-term  investment  in  not 
only  personal  incomes,  but  our  econ- 
omy as  well. 

Men  and  women  who  continue  their 
education  beyond  high  school,  as  we 
have  seen  in  study  after  study,  have 
consistently  earned  more  money  on  av- 
erage each  year  than  those  who  do  not. 

In  1990,  for  example,  the  average  in- 
come for  high  school  graduates  was  al- 
most $18,000.  For  those  who  had  1  to  3 
years  of  a  college  education,  earned  on 
the  average  $24,000.  Those  who  grad- 
uated from  college  and  received  a  col- 
lege diploma  received  on  average  sal- 
ary of  $31,000. 

According  to  the  U.S.  Department  of 
Commerce,  a  person  with  a  bachelor's 
degree  will  average  50  to  55  percent 
more  in  lifetime  earnings  than  a  person 
witih  a  high  school  diploma. 

The  entire  country  benefits,  as  well 
from  student  loans.  For  every  $1  we  in- 
vest in  education  we  get  enormous  re- 
turns as  a  result.  Back  in  1990,  another 
study  was  conducted  that  analyzed  the 
school  assistance  that  was  provided  to 
high  school  students  back  in  1972. 

For  every  $1  that  the  Federal  Gov- 
ernment invested  in  the  student  loan 
programs  at  that  time,  the  Govern- 
ment received  $4.3  in  return  in  tax  rev- 
enues. 

According  to  a  study  by  the  Brook- 
ings Institute,  over  the  last  60  years, 
education  and  advancements  in  knowl- 
edge have  accounted  for  37  percent  of 
America's  economic  growth. 

At  a  time  in  which  education  is  be- 
coming paramount  in  this  global  arena, 
where  it  is  going  to  make  the  dif- 
ference for  an  individual  and  the  kind 
of  living  that  can  be  enjoying  for  them- 
selves and  their  families,  education 
puts  them  on  the  cutting  edge. 

Most  of  all,  it  puts  America  on  the 
threshold  of  competition  for  the  future. 

If  we  deny  individuals  the  oppor- 
tunity to  receive  an  education  because 
they  lack  the  financial  assistance  or 
the  access  to  financial  assistance, 
clearly,  we — as  a  nation,  a  superpower, 
and  the  world's  greatest  democracy — 
ar^  going  to  suffer. 

Today,  let's  make  sure  that  we  retain 
policies  that  will  make  higher  edu- 
cation accessible  to  millions  of  low- 
and  middle-income  families. 

Today,  let  us  make  a  significant  con- 
tribution to  students  pursuing  a  higher 
education.  Thank  you,  Mr.  President. 

Mr.  President  and  Members  of  the 
Senate,  I  am  very  pleased  to  have 
joined  Senator  Kassebaum  and  Senator 
Jeffords  offering  this  amendment 
that  essentially  restores  $5.9  billion  to 
the  student  loan  program.  This  essen- 
tially reaffirms  the  position  that  has 
been  taken  by  67  Members  of  this  body 
when  we  had  a  vote  on  this  issue  last 
spring  to  the  budget  resolution. 

This  amendment  removes  the  provi- 
slo:  li  that  increases  the  origination  fee 


on  student  loans.  It  removes  the  provi- 
sion that  allows  interest  rates  to  ac- 
crue during  the  so-called  6-month  grace 
period,  and  it  also  eliminates  the  provi- 
sion that  allowed  interest  rates  to  in- 
crease on  the  PLUS  loans  from  3.1  per- 
cent to  4  percent. 

I  think  we  all  acknowledge  that  col- 
lege costs  have  increased  in  this  coun- 
try. In  fact,  since  1988,  they  have  in- 
creased more  than  54  percent — 16  per- 
cent beyond  the  growth  of  income  for 
most  families  in  America.  That  has  re- 
sulted in  increased  borrowing  of  219 
percent  for  individuals  and  families  all 
across  this  Nation  so  that  their  family 
and  their  children  can  pursue  higher 
education. 

I  think  it  is  essential  for  this  country 
to  retain  the  policies  that  ensure  ac- 
cess for  low-  and  middle-income  fami- 
lies through  these  policies. 

I  also  ask  unanimous  consent  to  in- 
clude as  cosponsors  of  this  amendment 
Senators  Roth,  Domenici.  Pressler, 
Stevens,  and  Specter. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Ms.  SNOWE.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Maine  has  expired. 

Mr.  FRIST.  Mr.  President.  I  rise  in 
support  of  the  Kassebaum  amendment 
which  strikes  from  the  budget  rec- 
onciliation bill  the  provisions  relating 
to  a  .85  percent  school  fee,  the  elimi- 
nation of  the  grace  period  interest  sub- 
sidy, and  the  PLUS  loan  interest  rate 
increase. 

Mr.  President,  I  am  committed  to 
balancing  the  budget — this  is  probably 
the  single  most  important  thing  we  can 
do  for  our  children  and  our  country. 
Today's  students  will  save  money  if  we 
succeed  in  balancing  the  budget.  Ac- 
cording to  Federal  Reserve  Chairman 
Alan  Greenspan,  a  balanced  budget  will 
lower  interest  rates  by  1-2  percent  for 
everyone. 

I  am  pleased  that  the  leadership  has 
found  offsets  which  will  make  the 
Kassebaum  amendment  revenue  neu- 
tral. It  will  allow  us  to  balance  the 
budget  without  imposing  additional 
costs  on  students,  their  parents  or 
schools. 

This  bill  also  benefits  students  by  al- 
lowing those  who  have  paid  interest  on 
education  loans  a  credit  against  in- 
come tax  liability  equal  to  20  percent 
of  such  interest  up  to  $500. 

As  the  father  of  three  young  chil- 
dren. I  believe  that  education  is  one  of 
the  most  important  issues  facing  our 
nation  today.  We  must  continue  to 
offer  students  across  the  country  the 
opportunity  to  excel  and  obtain  their 
goals.  Many  students  depend  on  the 
federal  student  loan  programs  as  their 
only  chance  to  go  to  college.  This 
amendment  will  allow  us  to  preserve 
those  programs  without  imposing  addi- 
tional costs  on  students. 

Mr.  EXON.  Mr.  President.  I  yield  1 
minute  to  the  distinguished  Senator 
from  Illinois,  Senator  Simon. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois. 

Mr.  SIMON.  Mr.  President.  I  shall 
vote  for  the  Kassebaum  amendment, 
but  I  have  to  say  I  am  doing  it  with 
real  mixed  feelings  because  it  fails  to 
address  something  that  every  higher 
education  association  favors,  and  that 
is  direct  lending.  The  colleges  and  uni- 
versities in  your  States  want  direct 
lending.  The  bankers  in  your  States 
and  the  gruarantee  agencies  do  not 
want  it  because  they  have  a  cushy  deal 
going  right  now. 

The  Kassebaum  amendment  is  an  im- 
provement over  the  resolution  as  it  is 
right  now,  so  I  will  vote  yes  for  it. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  Senator  from  New  Mexico. 

Mr.  DOMENICI.  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  are  requested. 

Is  there  a  sufficient  second?  There  is 
a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced — yeas  99, 
nays  0,  as  follows: 

[Rollcall  Vote  No.  504  Leg.] 
YEAS— 99 


Abraham 

Fein^ld 

Lott 

Akaka 

Feins  teln 

Lugar 

Ashcrofl 

Ford 

Mack 

Baucus 

Frist 

McCain 

Bennett 

Glenn 

McConnell 

Biden 

Gorton 

MikulskI 

Bingamaa 

Graham 

Moseley-Braun 

Bond 

Gramm 

Moynihan 

Boxer 

Grams 

MurkowskI 

Bradley 

Grassley 

Murray 

Breaux 

Gregj 

Nickles 

Brown 

Harkin 

Nunn 

Bryan 

Hatch 

Pell 

Bumpers 

Hatfield 

Pressler 

Bums 

Henin 

Pry  or 

Byrd 

Helms 

Reid 

Campbell 

Hollings 

Robb 

Chafee 

Hutchison 

RockefeUer 

CoaU 

Inhnfe 

Roth 

Cochran 

Inouye 

Santorum 

Cohen 

Jeffords 

Sarbanes 

Conrad 

Johnston 

Shelby 

Coverdell 

Kassebaum 

Simon 

Craig 

Kempthome 

Simpson 

D'Amato 

Kennedy 

Smith 

Daschle 

Kerrey 

Snowe 

DeWlne 

Kero- 

Specter 

Dodd 

Kohl 

Stevens 

Dole 

Kyi 

Thomas 

Domenici 

Lautenberg 

Thompson 

Dorgan 

Leahy- 

Thurmond 

Exon 

Levin 

Warner 

Falrcloth 

Lleberman 

Wellstone 

So  the  amendment  (No.  2962)  was 
agreed  to. 

Mr.  DOMENICI.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  EXON.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


30086 


CONGRESSIONAL  RECORD— SENATE 


October  26,  1995 


BUMPERS  MOTION  TO  COMMIT 

The  PRESIDING  OFFICER.  The 
order  of  business  is  the  Bumpers  mo- 
tion to  commit  to  the  Committee  on 
Finance  with  instructions. 

Mr.  EXON.  Mr.  President,  I  yield  1 
minute  to  the  Senator  from  Arkansas. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas  is  recognized. 

Mr.  BUMPERS.  Mr.  President,  in 
1981,  this  body,  all  but  11  Senators, 
voted  for  a  massive  tax  cut  on  the  ar- 
gument that  it  would  help  balance  the 
budget.  Eight  years  and  $2  trillion 
later,  we  all  knew  we  had  made  a  mas- 
sive mistake.  We  are  about  to  repeat  it, 
though  not  quite  the  magnitude  of 
that. 

This  amendment  simply  says  what 
my  good  friend  from  New  Mexico,  the 
chairman  of  the  Budget  Committee, 
said  on  May  30  of  this  year,  that  there 
is  one  thing  our  side  has  agreed  on: 
There  will  be  no  tax  cut  until  we  bal- 
ance the  budget. 

Senator  Domenici  was  right  on  May 
30,  and  to  vote  a  different  way  now  is 
wrong. 

The  New  York  Times  this  very  morn- 
ing shows  that  a  vast  majority  of  the 
American  people,  even  the  wealthy  who 
benefit  most  from  this,  are  all  opposed 
to  a  tax  cut  until  we  balance  the  budg- 
et. It  is  fiscal  responsibility,  and  that 
is  the  reason  we  call  this  the  fiscal  re- 
sponsibility amendment. 

I  yield  the  floor,  Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  has  1  minute. 

Mr.  DOMENICI.  Mr.  President,  this 
amendment,  I  think,  points  up  the  dif- 
ference between  the  two  parties.  We 
have  a  balanced  budget.  It  has  been 
certified  by  the  Congressional  Budget 
Office.  Once  we  adopt  this  reconcili- 
ation instruction,  we  will  have  a  bal- 
anced budget.  Then  it  is  time  to  give 
the  taxpayers  of  America  some  relief. 

We  get  a  $170  billion  economic  divi- 
dend for  getting  a  balanced  budget. 
What  should  we  do  with  that  money? 
Should  we  spend  it,  or  should  we  give  it 
back  to  Americans,  especially  families 
who  are  having  difficulty  raising  their 
children  because  we  whittled  down 
their  deduction  such  that  they  are  kind 
of  on  their  own? 

I  believe  it  is  right  when  you  have 
made  savings  and  have  a  balanced 
budget,  according  to  the  Congressional 
Budget  Office,  that  you  ought  to  give 
money  back  to  the  people  and  not  let 
the  dividends  sit  around  so  we  can 
spend  it.  The  people  want  to  spend 
their  own  money.  It  happens  to  be 
theirs,  not  ours. 

Mr.  President,  I  move  to  table  the 
Bumpers  motion,  and  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 


to  table  the  Bumpers  motion  to  com- 
mit. The  yeas  and  nays  have  been  or- 
dered. The  clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

The  PRESIDING  OFFICER  (Mr. 
Santorum).  Are  there  any  other  Sen- 
ators in  the  Chamber  desiring  to  vote? 

The  result  was  announced — yeas  53, 
nays  46,  as  follows: 

[Rollcall  Vote  No.  503  Leg.] 
YEAS— 53 


Abraham 

Faircloth 

Lugar 

Ashcrofl 

Feins teln 

Mack 

Baucus 

Frist 

McCain 

Bennett 

Gorton 

McConnell 

Biden 

Gramm 

Murkowskl 

Bond 

Grams 

Nlckle* 

Brown 

Grassley 

Preasler 

Bums 

Gregg 

Roth 

Campbell 

Hatch 

Santorum 

Chafee 

Hatneld 

Shelby 

Coats 

Helms 

Simpson 

Cochran 

Hutchison 

Smith 

Coverdell 

Inhofe 

Stevens 

Cralj 

Kassebaum 

Thomas 

D'Amato 

Kempthorne 

Thompson 

DeWlne 

Kyi 

Thurmond 

Dole 

Lieberman 

Warner 

Domenici 

Lott 

NAYS— 46 

Akaka 

Glenn 

Moseley-Braun 

Bingaman 

Graham 

Moynihan 

Boxer 

Harkln 

Murray 

Bradley 

Henin 

Nunn 

Breaux 

Holllngs 

Pell 

Bryan 

Inouye 

Pryor 

Bumpers 

Jeffords 

Reid 

Byrd 

Johnston 

Robb 

Cohen 

Kennedy 

Rockefeller 

Conrad 

Kerrey 

Sarbanes 

Daschle 

Kerry 

Simon 

Dodd 

Kohl 

Snowe 

Dorgan 

Lautenberg 

Specter 

Exon 

Leahy 

Wellstone 

Felngold 

Levin 

Ford 

MikulskI 

So  the  motion  to  lay  on  the  table  the 
Bumpers  motion  to  commit  was  agreed 
to. 

Mr.  DOMENICI.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  EXON.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

BAUCUS  MOTION  TO  COMMIT 

Mr.  EXON.  Mr.  President,  according 
to  the  pending  business,  the  next  item 
of  business  is  the  rural  restoration  mo- 
tion. 

I  yield  to  the  Senator  from  Montana 
for  1  minute. 

Mr.  BAUCUS.  Mr.  President,  the 
budget  bill  before  us  is  a  raid  on  rural 
America.  It  cuts  the  farm  program  and 
begins  to  eviscerate,  obliterate  the 
farm  program  by  cutting  $13.4  billion 
over  7  years,  25  percent  cut.  The  budget 
bill  cuts  health  care,  disproportion- 
ately affecting  rural  America  because 
our  hospitals  have  so  many  seniors. 
Medicaid  is  cut,  hurting  rural  America. 
There  is  already  a  tendency  for  people 
to  leave  the  farm  and  go  to  the  city  to 
seek  some  job  to  survive.  We  here 
should  be  sensitive  to  rural  America, 
not  insensitive,  by  raiding  rural  Amer- 
ica. This  bill  before  us  raids  rural 
America,  accelerates  the  transfer  of 
people  from  rural  America  to  the  city, 
which  is  something  we  should  not  do. 


So  my  amendment  simply  says  to  the 
Finance  Committee,  go  back  and  re- 
store some  of  these  provisions  that  af- 
fect rural  America,  but  still  balance 
the  budget. 

I  urge  adoption  of  the  amendment. 

Mr.  DOMENICI.  Mr.  President,  under 
the  proposed  reforms  in  this  bill,  the 
Federal  Government  will  be  spending 
and  continue  to  spend  $64.8  billion  in 
outlays  over  the  next  7  years  for  com- 
modity-related programs. 

Farmers  will  benefit  the  most  of  all 
groups  of  Americans  if  interest  rates 
come  down  because  they  rely  most  on 
borrowed  money,  as  compared  with  any 
other  group  of  business  men  or  women 
in  the  country. 

Farmers  and  rural  America  will  also 
benefit  from  the  capital  gains  reduc- 
tion in  this  bill. 

In  addition,  this  amendment  in- 
structs the  Finance  Committee  to 
make  changes  in  programs  that  are  not 
even  within  their  jurisdiction. 

Mr.  President,  since  that  makes  it 
not  germane,  I  raise  a  point  of  order 
that  this  motion  violates  the  Budget 
Act. 

Mr.  EXON.  Mr.  President,  pursuant 
to  section  904  of  the  Congressional 
Budget  Act  of  1974,  I  move  to  waive  the 
applicable  sections  of  that  act  for  the 
consideration  of  the  pending  motion, 
and  I  ask  for  the  yeas  and  nays  on  the 
motion  to  waive. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  waive  the  Budget  Act. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  yeas  and  nays  resulted — yeas  46, 
nays  53,  as  follows: 

[Rollcall  Vote  No.  506  Leg.] 
YEAS— 46 


Akaka 

Ford 

Mikulski 

Baucus 

Glenn 

Moseley-Braun 

Blden 

Graham 

Moynihan 

Bingamao 

Harkin 

Murray 

Boxer 

Heflin 

Nunn 

Breaux 

Holllngs 

Pell 

Brj'an 

Inouye 

Pr>-or 

Bumpers 

Johnston 

Reid 

Byrd 

Kennedy 

Robb 

Conrad 

Kerrey 

Rockefeller 

Daschle 

Kerry 

Sarbanes 

Dodd 

Kohl 

Simon 

Oorgan 

Lautenberg 

Snowe 

Exon 

Leahy 

Wellstone 

Felngold 

Levin 

Feins teln 

Lieberman 
NAYS-53 

Abraham 

Cochran 

Gorton 

Ashcroft 

■Cohen 

Gramm 

Bennett 

Coverdell 

Grams 

Bond 

Craig 

Grassley 

Bradley 

D  Amato 

Gregg 

Brown 

DeWine 

Hatch 

Bums 

Dole 

Hatneld 

Campbell 

Domenici 

Helms 

Chafee 

Faircloth 

Hutchison 

Coats 

Frtst 

Inhofe 
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Jefrdifls  McConnell  Smith 

Kastebaum  Murkowskl  Specter 

Kempthorne  Nickles  Stevens 

Kyi  Pressler  Thomas 

Lott  Roth  Thompson 

Lugar  Santorum  Thurmond 

Mack  Shelby  Warner 

McCain  Slmpeon 

The  PRESIDING  OFFICER.  On  this 
question,  the  yeas  are  46,  the  nays  are 
53.  Three-fifths  of  the  Senators  duly 
chosen  and  sworn  not  having  voted  in 
the  affirmative,  the  motion  is  rejected. 

The  point  of  order  is  sustained  and 
the  motion  falls. 

Mr.  ABRAHAM.  Mr.  President,  I 
move  to  reconsider  the  vote,  and  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOMENICI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum  and  ask 
unanimous  consent  that  time  be 
charged  to  neither  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOMENICI.  Mr.  President,  I  un- 
derstand that  it  is  our  turn  for  three 
successive  amendments,  and  the  first 
of  Chose  three  that  we  have  on  our  side 
will  be  the  Social  Security  earnings 
test  by  Senator  MCC.A.IN. 

Will  the  Chair  announce  how  much 
time  is  on  these  three  amendments? 

The  PRESIDING  OFFICER.  Ten  min- 
utes equally  divided. 

The  Senator  from  Arizona. 

Mr.  FORD.  Mr.  President,  will  the 
Senator  yield  for  just  a  minute?  We 
were  looking  for  what  these  amend- 
ment are.  Can  we  have  those?  It  just 
says  "Finance  Committee  amend- 
ment," and  we  do  not  know  what  it  is. 
We  need  a  little  bit  of  information. 
That  was  required  of  us  last  night. 

I  thank  the  Chair. 

I  am  grateful  to  the  Senator.  I  thank 
him. 

I  AMENDMENT  NO.  2964 

(Pui  i^e:  To  express  the  sense  of  the  Senate 

retarding  the  need  to  raise  the  Social  Se- 

ctHity  earnings  limit) 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

THe  Senator  from  Arizona  (Mr.  McCain). 
for  himself.  Mr.  Dole,  Mr.  Coats,  and  Mr. 
Nickles,  proposes  an  amendment  numbered 
2964, 

AC  the  appropriate  place  in  the  Act,  add 
the  following: 

SBC.  .  Sense  of  the  Senate.— The  Senate 
finds  that 

(a)  The  Senate  has  held  hearings  on  the  so- 
cial security  earnings  limit  in  1994  and  1995 
and  lihe  House  has  held  two  hearings  on  the 
sociki  security  earnings  limit  in  1995; 


(b)  The  Senate  has  overwhelmingly  passed 
Sense  of  the  Senate  language  calling  for  sub- 
stantial reform  of  the  social  security  earn- 
ings limit; 

(c)  The  House  of  Representatives  has  over- 
whelmingly passed  legislation  to  raise  the 
exempt  amount  under  the  social  security 
earnings  limit  three  times,  in  1989,  1992,  and 
1995; 

(d)  Such  legislation  is  a  key  provision  of 
the  Contract  with  America; 

(e)  The  President  in  his  1992  campaign  doc- 
ument •'Putting  People  First"  pledged  to  lift 
the  social  security  earnings  limit; 

(f)  The  social  security  earnings  limit  is  a 
depression-era  relic  that  unfairly  punishes 
working  seniors;  therefore, 

(g)  It  is  the  intent  of  the  Congress  that  leg- 
islation will  be  passed  before  the  end  of  1995 
to  raise  the  social  security  earnings  limit  for 
working  seniors  aged  65  through  69  in  a  man- 
ner which  will  ensure  the  financial  integrity 
of  the  social  security  trust  funds  and  will  be 
consistent  with  the  goal  of  achieving  a  bal- 
anced budget  in  7  years. 

Mr.  MCCAIN.  Mr.  President,  this 
amendment  signals  the  Senate's  intent 
to  move  forward  expeditiously  on  re- 
forming the  earnings  test.  The  major- 
ity leader  has  let  it  be  known  that  he 
will  move  this  matter  soon,  as  early  as 
next  week  depending  on  the  action  of 
the  House  of  Representatives.  I  appre- 
ciate the  leadership  of  the  majority 
leader,  and  I  also  want  to  thank  former 
Finance  Committee  chairman.  Senator 
Packwood,  and  Senator  Moynihan  for 
their  help  and  for  their  support  on  this 
matter. 

Additionally,  I  want  to  note  that  the 
House  of  Representatives  today  passed 
a  similar  amendment  by  the  over- 
whelming vote  of  414  to  5. 

Mr.  President,  the  Social  Security 
earnings  test  was  created  during  the 
Depression  era  when  senior  citizens 
were  being  discouraged  from  working. 
This  may  have  been  appropriate  then 
when  50  percent  of  Americans  were  out 
of  work.  But  it  is  certainly  not  appro- 
priate today.  It  is  not  appropriate 
today  when  seniors  are  struggling  to 
get  ahead  and  survive  on  limited  in- 
comes. Many  of  these  seniors  are  work- 
ing to  survive  and  make  it  on  a  day-to- 
day basis. 

Mr.  President,  most  Americans  are 
amazed  to  find  that  older  Americans 
are  actually  penalized  by  the  Social 
Security  earnings  test  for  their  produc- 
tivity. For  every  $3  earned  by  a  retiree 
over  the  $11,160  limit,  they  lose  $1  in 
Social  Security  benefits.  Due  to  this 
cap  on  earnings,  our  senior  citizens, 
many  of  whom  are  existing  on  low  in- 
comes, are  effectively  burdened  with  a 
33-percent  tax  on  their  earned  income. 

I  want  to  point  out  this  only  applies 
to  people  who  have  to  go  to  work.  If 
someone  is  very  rich  and  has  a  trust 
fund,  pension,  stocks,  all  of  the  gain 
that  is  accrued  from  that  is  not  tax- 
able. It  only  applies  to  low-income  and 
middle-income  Americans  who  in  our 
society  today  have  to  go  to  work  trag- 
ically for  a  broad  variety  of  reasons. 

Mr.  President,  there  has  been  a  lot  of 
partisanship    back    and    forth    today. 


some  regrettably  and  some  of  it  is  a 
natural  happenstance  when  a  revolu- 
tion is  taking  place  because  that  is  ba- 
sically what  this  is  all  about. 

Let  me  point  out  that  I  heard  a  lot  of 
pleas  and  cries  in  behalf  of  seniors  on 
the  part  of  friends  on  the  other  side  of 
the  aisle.  In  1987,  I  came  to  the  floor  of 
this  body  and  sought  repeal  of  the  So- 
cial Security  earnings  test.  There  was 
a  hearing  in  the  Finance  Committee 
chaired  by  former  chairman  and  former 
Secretary  of  Treasury  Bentsen. 

In  1988,  I  brought  this  amendment  to 
the  floor,  and  in  1989  I  brought  it  to  the 
floor,  and  in  1990,  1991,  1992,  1993,  and 
1994.  And  each  time  on  the  other  side  of 
the  aisle  it  was  turned  down. 

I  am  happy  to  say  that  now  this  side 
is  in  the  majority.  In  both  bodies  we 
will  repeal  the  onerous  and  outrageous 
earnings  test  which  on  the  other  side 
they  failed  to  do. 

Mr.  President,  if  I  sound  a  little  ex- 
cited about  that,  it  is  because  we  have 
had  a  lot  of  rhetoric  today  about  how 
cruel  Members  on  this  side  of  the  aisle 
are  to  senior  citizens. 

The  best  way,  the  most  effective  way 
that  we  can  help  senior  citizens  today 
is  for  those  who  seek  to  go  to  work  and 
have  to  work  for  a  broad  variety  of  rea- 
sons to  be  allowed  to  keep  their  earn- 
ings. And,  by  the  way,  it  would  only  be 
raised  up  to  $30,000. 

Mr.  President,  there  is  a  couple  who 
are  friends  of  mine  who  live  near  me  in 
northern  Arizona.  They  are  low-income 
Americans.  They  have  a  son  who  had 
prostate  cancer.  The  son  has  a  daugh- 
ter that  he  has  to  take  care  of  in  a 
home.  My  friend's  wife  had  to  go  back 
to  work  in  order  to  support  her  son  and 
her  granddaughter.  She  went  to  work 
in  a  hospital  where  she  has  been  work- 
ing. She  dramatically  increased  her 
hours  because  she  is  now  helping  her 
son  who  had  prostate  cancer  and  was 
out  of  work.  And  she  gets  what?  She 
found  out  2  weeks  ago  that  she  owes 
the  Federal  Government  $1,200  because 
she  exceeded  the  $11,000  limit. 

So  her  ability  to  care  for  herself,  her 
husband,  her  son  and  her  grand- 
daughter is  dramatically  penalized  be- 
cause this  earnings  test  puts  her  in  the 
highest  tax  bracket  of  anyone  in  Amer- 
ica, amongst  the  richest. 

Mr.  President,  as  I  said  before,  there 
is  also  a  myth  that  repeal  of  the  earn- 
ings test  would  only  benefit  the  rich. 
Nothing  could  be  further  from  the 
truth.  The  highest  effective  marginal 
rates  are  imposed  on  the  middle-in- 
come elderly  who  must  work  to  supple- 
ment their  income. 

Mr.  President,  finally  it  is  simply 
outrageous  to  continue  two  separate 
policies  that  both  keep  people  out  of 
the  work  force  who  are  experienced  and 
who  want  to  work.  We  have  been 
warned  to  expect  a  labor  shortage.  Why 
should  we  discourage  our  senior  citi- 
zens from  meeting  that  challenge? 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 
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Mr.  EXON.  Mr.  President,  in  order  to 
move  things  along,  we  have  a  great 
amount  of  work  to  do,  we  yield  back 
our  allotted  5  minutes. 

Mr.  MCCAIN.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  MCCAIN.  Mr.  President,  I  ask 
unanimous  consent  that  editorial  en- 
dorsements from  several  newspapers, 
and  also  from  various  organizations, 
ranging  from  the  Seniors  Coalition  to 
the  National  Council  of  Senior  Citi- 
zens, and  others,  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

EorroRiAL  Endorseme!^s 

Chicago  Tribune:  The  skill  and  expertise  of 
the  elderly  could  be  used  to  train  future 
workers,  while  bringing  in  more  tax  dollars 
and  helping  America  stay  competitive  in  the 
21st  century. 

Los  Angeles  Times:  As  the  senior  popu- 
lation expands  and  the  younger  population 
shrinks  in  the  decades  ahead,  there  will  be 
an  increasing  need  to  encourage  older  work- 
ers to  stay  on  the  job  to  maintain  the  na- 
tion's productivity. 

The  Baltimore  Sun:  The  Social  Security 
landscape  is  littered  with  a  great  irony: 
While  the  program  is  built  on  the  strength  of 
the  work  ethic,  its  earnings  test  actually 
provides  a  disincentive  to  work  .  .  .  One  con- 
sequence of  this  skewed  policy  is  the  emer- 
gence of  a  gray,  underground  economy— a 
cadre  of  senior  citizens  forced  to  work  for  ex- 
tremely low  wages  or  with  no  benefits  in  ex- 
change for  being  paid  under  the  table. 

Dallas  Morning  News:  Both  individual  citi- 
zens and  society  as  a  whole  would  benefit 
from  a  repeal  of  the  law  that  limits  what  So- 
cial Security  recipients  may  earn  before 
their  benefits  are  reduced. 

The  San  Diego  Tribune:  The  benefit-reac- 
tion law  made  some  economic  sense  when 
Social  Security  was  established  in  the  1930s 
and  the  government  wanted  to  encourage  the 
elderly  to  leave  the  labor  force  and  open  up 
jobs  for  younger  workers.  But  with  declining 
birth  rates  and  the  nation's  need  for  more, 
not  fewer,  experienced  workers,  the  measure 
is  bad  for  the  nation  as  well  as  its  older 
workers. 

Wall  Street  Journal:  The  punitive  taxation 
of  the  earnings  limit  sends  the  message  to 
seniors  that  their  country  doesn't  want  them 
to  work,  or  that  they  are  fools  if  they  do. 

The  New  York  Times:  ...  it  is  not  wrong 
to  encourage  willing  older  adults  to  remain 
in  the  work  force. 

The  Orange  County  Register:  Indeed,  re- 
pealing the  tax  might  actually  increase  reve- 
nues. More  people  would  be  working,  paying 
more  taxes  of  all  kinds,  including  the  Social 
Security  tax.  If  our  government  bureaucrats 
want  us  to  keep  paying  their  salaries,  the 
least  they  can  do  is  make  it  possible  to  work 
in  the  first  place. 

Houston  Post:  Ekiuity  and  common  sense 
demand  that  this  disincentive  to  work  be 
scrapped. 

The  Cincinnati  Enquirer:  No  American 
should  be  discouraged  from  working,  as  long 
as  he  wants  to  and  is  physically  able  to  do 
so. 

The  Indianapolis  Star:  On  the  face  of  it, 
the  game  appears  rigged  in  favor  of  those 


who  stop  working  at  65  and  against  those 
who  keep  working,  in  favor  of  well-to-do  re- 
tirees and  against  middle-  and  low-income 
retirees  who  need  a  part-time  job  to  help 
with  expenses. 

Forbes:  Moreover,  people  are  living  longer; 
the  economy  is  hurt  when  artificial  barriers 
block  the  full  use  of  our  most  productive 
asset,  people. 

Detroit  News:  Work  is  important  to  many 
of  the  elderly,  who  are  living  longer.  They 
shouldn't  be  faced  with  a  confiscatory  tax 
for  remaining  productive. 

[From  the  Los  Angeles  Times,  Nov.  17,  1991] 

Why  Push  Them  Out  of  Work? 

congress  should  eliminate  outmoded 

socl^l  security  earnings  test 

There  are  more  than  40  million  Americans 
age  60  or  older,  many  of  whom  are  eager  to 
work  beyond  normal  retirement  age  but 
can't  afford  to.  thanks  to  an  outmoded  earn- 
ings test  applied  to  Social  Security  recipi- 
ents. The  Senate,  in  a  provision  attached  to 
the  extension  of  the  Older  Americans  Act. 
has  voted  to  eliminate  this  punitive  restric- 
tion. The  measure  now  goes  to  a  congres- 
sional conference  committee,  where  House 
conferees  will  have  a  chance  to  accept  the 
Senate's  provision.  They  should  do  so,  and 
the  House  should  adopt  it.  Millions  of  work- 
ers would  be  the  better  for  it,  and  so  would 
government  and  society. 

Current  law  says  that  people  between  the 
ages  of  65  and  70  who  draw  Social  Security 
and  who  earn  more  than  S9,720  a  year  must 
lost  $1  in  Social  Security  benefits  for  every 
$3  they  earn  over  that  limit.  This  rule  effec- 
tively applies  to  those  workers  a  33%  mar- 
ginal tax  rate — higher  than  anyone  else  must 
pay— but  there  is  more.  Sen.  John  McCain 
(R-Ariz.)  says  that  when  federal,  state  and 
other  Social  Security  taxes  are  factored  in, 
the  tax  bite  approaches  nearly  70%.  If  that 
isn't  age  discrimination.  McCain  suggests, 
nothing  is. 

There  is  no  earnings  ceiling  for  Social  Se- 
curity recipients  age  70  or  older.  It's  nonsen- 
sical to  have  one  for  those  younger.  Main- 
taining the  arbitrary  ceiling  and  taxing 
away  33  cents  out  of  every  dollar  earned 
from  those  who  exceed  it  drives  millions  of 
productive  workers  into  forced  retirement. 
The  nation's  economy  is  not  so  robust  that  it 
can  afford  to  lose  willing,  able  and  experi- 
enced employees.  Federal  and  state  treasur- 
ies are  not  so  flush  they  can  pass  up  the  rev- 
enues that  could  be  had  from  taxes  on  the 
higher  earnings  of  older  workers. 

Why  chase  people  who  want  to  work  out  of 
the  labor  force?  Why  make  this  pool  of  tal- 
ent He  stagnant?  The  earnings  ceiling  is  an 
echo  of  an  earlier  time  when  it  was  argued 
that  older  workers  had  to  be  pushed  into  re- 
tirement to  make  jobs  available  for  new  en- 
trants into  the  work  force.  Demographics 
and  the  needs  of  the  economy  have  changed. 
Millions  of  those  older  workers  want  to  go 
on  working  without  being  punished  if  they 
earn  too  much.  The  time  has  come  to  let 
them  do  so. 

[From  the  Arizona  Republic,  Nov.  17,  1991] 
Age  Discrimination:  Lift  Earnings  Cap 
Congress  dotes  on  its  anti-discrimination 
record.  How  then  to  explain  why  its  continu- 
ing prejudice  is  targeted  at  a  particular  mi- 
nority? 

The  earnings  cap  on  Social  Security  bene- 
fits is  a  form  of  discrimination.  "The  earn- 
ings test  translates  into  an  effective  tax  bur- 
den of  33  percent,"  Sen.  John  McCain  told  a 
Senate  committee.  "Combined  with  federal. 


state  and  other  Social  Security  taxes,  it  can 
amount  to  a  stunning  tax  bite  of  nearly  70 
percent." 

The  cap  on  earnings — set  at  S9.720  for  retir- 
ees age  65  to  70— is  "age  discrimination  of 
the  worst  kind,"  the  senator  said,  and  that 
"is  plainly  wrong."  For  every  S3  earned 
above  the  cap,  seniors  lose  SI  in  benefits. 

As  Mr.  McCain  points  out,  it  is  foolish  to 
maintain  a  policy  that  keeps  people  with  ex- 
perience and  a  willingness  to  apply  their 
skills  out  of  the  work  force,  especially  when 
the  country  faces  economic  stagnation  and 
declining  international  competitiveness. 

Punishing  people  for  working  is  wrong  in 
an  even  more  fundamental  way.  It  violates 
an  American  principle  known  as  the  work 
ethic.  Surely  it  is  poor  social  policy  to  main- 
tain disincentives  to  productive  labor.  Better 
to  let  seniors  who  have  something  to  con- 
tribute slip  back  into  harness.  Besides,  many 
of  them  need  the  extra  income. 

The  Bush  administration  argues  that 
eliminating  the  earnings  test  would  cost  $3.9 
billion  in  fiscal  1992.  Sen.  McCain  disagrees. 
He  argues  that  lifting  the  cap  would  save 
money,  both  through  the  collection  of  addi- 
tional taxes  on  the  earnings  of  seniors  and 
administrative  savings. 

A  Senate-passed  measure  to  lift  the  cap  is 
now  in  a  conference  committee,  where  It 
must  be  reconciled  with  a  House-approved 
bill  that  would  not  eliminate  the  earnings 
penalty.  If  the  House  cares  anything  at  all 
about  fairness,  it  will  end  the  discrimination 
now  in  place  and  free  older  Americans  to 
work. 

[From  the  Chicago  Tribune,  Jan.  5,  1991) 

End  Social  Security  Earning  Curbs 

(By  U.S.  Rep.  J.  Dennis  Hastert) 

When  a  country  doesn't  support  its  stated 
goals  by  adopting  policies  to  achieve  those 
goals,  its  aims  become  unattainable.  Such  is 
the  case  with  our  goal  of  restoring  U.S.  com- 
petitiveness in  the  global  market.  We  say  we 
want  to  regain  our  competitive  edge,  yet  we 
follow  obsolete  policies  that  preclude  us 
from  fielding  the  most  productive  work  force 
possible. 

The  most  pernicious  example  of  this  prac- 
tice is  the  continued  application  of  the  So- 
cial Security  Earnings  Test,  a  Depression- 
era  relic  that  penalizes  senior  citizens  who 
work  after  they  retire.  By  forcing  seniors  to. 
forfeit  one-third  of  their  Social  Security 
benefits  after  they  earn  more  than  a  ridicu- 
lously low  amount,  the  Elarnings  Test  tells 
the  elderly  we  no  longer  value  their  exper- 
tise and  experience. 

Seniors  between  65  and  70  who  earn  more 
than  S9.360  are  slapped  with  a  33  percent  pen- 
alty. In  short,  the  government  siphons  SI  in 
penalties  for  every  S3  a  productive  senior 
earns  over  the  limit.  When  coupled  with  fed- 
eral taxes,  seniors  who  earn  a  penalty  S10,000 
a  year  are  faced  with  a  56  percent  marginal 
income  tax  rate — twice  the  rate  of  million- 
aires. 

The  Social  Security  Eaimings  Test  is  age 
discrimination,  pure  and  simple.  Not  only 
does  it  discriminate  against  one  age  group,  it 
also  afflicts  the  seniors  who  need  extra  in- 
come the  most.  Seniors  can  receive  stock 
dividends  and  interest  payments  without  los- 
ing Social  Security  benefits,  but  those  who 
work  at  low-paying  jobs  to  make  ends  meet 
are  punished  for  attempting  to  remain  finan- 
cially Independent. 

At  a  time  in  our  nation's  history  when  the 
operative  buzz  word  is  "comjjetitiveness," 
policymakers  are  hypocrites  when  they 
preach  the  gospel  of  working  harder  while  re- 
taining outdated  policies  that  strip  our  labor 
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fordo  of  productive  and  experienced  workers. 
Just  as  business  leaders  must  modernize 
their  factories,  congressional  leaders  must 
update  public  policy. 

The  Social  Security  Earnings  Test  was  in- 
stituted in  the  1930s  to  discourage  seniors 
from  working  and  make  room  for  younger 
Americans  to  enter  the  work  force.  Whether 
this  was  a  good  idea  at  the  time  is  hardly 
relevant;  as  the  U.S.  population  ages,  seniors 
are  becoming  an  increasingly  important  seg- 
ment of  the  labor  force.  The  government 
should  support  them,  rather  than  financially 
p>enalize  them,  for  remaining  active  and  pro- 
ductive. 

By  the  end  of  this  decade,  there  will  be  1.5 
million  fewer  members  of  the  work  force 
aged  16  to  24.  Coupled  with  this  trend  is  the 
fact  that  there  is  a  sharply  increasing  num- 
ber of  older  persons  relative  to  the  working 
population.  To  respond  to  these  challenges, 
the  United  States  needs  to  attract  more  peo- 
ple to  participate  in  the  labor  force. 

I  have  introduced  legislation  that  would 
help  our  businesses  adapt  to  the  demands  of 
the  international  marketplace  by  making 
our  work  force  more  productive.  My  bill, 
H.R.  ,  the  Older  Americans  Freedom  to 
Work  Act,  has  a  majority  of  House  members 
as  co-sponsors,  as  well  as  considerable  sup- 
port in  the  Senate  (Sen.  Rudy  Boschwitz,  R- 
Mian.,  introduced  the  Senate  version).  But 
many  in  the  House  leadership  remain  op- 
posed to  it.  The  Ways  and  Means  Committee 
chadrman.  Rep.  Dan  Rostenkowski  (D-Ill.), 
and  Social  Security  subcommittee  chairman. 
Rep.  Andrew  Jacobs  (D-Ind.),  are  laboring 
under  the  incorrect  assumption  that  repeal 
of  the  Earnings  Test  will  lead  to  a  shortfall 
in  government  revenue,  when  exactly  the  op- 
posite is  true. 

If  the  Earnings  Test  Is  repealed,  more  sen- 
iors—up to  700,000.  according  to  the  National 
Center  for  Policy  Analysis,  an  economic  re- 
search group— would  rejoin  the  work  force, 
expanding  the  tax  base  and  increasing  the 
amount  of  tax  revenue  the  government  re- 
ceives from  these  returning  workers  and  tax- 
payers. As  a  result,  the  NCPA  reported,  the 
annual  output  of  goods  would  increase  by  at 
least  S15.4  billion. 

Tlie  NCPA,  in  concert  with  the  Institute 
for  Policy  Innovation,  another  research 
group,  revealed  these  findings  in  a  recently 
published  report,  "Paying  People  Not  to 
Work:  The  Economic  Cost  of  the  Social  Se- 
curity Earnings  Limit." 

Repealing  the  Earnings  Test  would  also  be 
a  federal  revenue  gainer,  the  groups  re- 
ported. "Government  revenue  would  increase 
by  S4.9  billion,  more  than  offsetting  the  addi- 
tional Social  Security  benefits  that  would  be 
paiC,"  the  report  stated. 

The  few  remaining  naysayers  who  continue 
to  oppose  repeal  of  the  Earnings  Test  base 
their  opposition  on  the  belief  that  Social  Se- 
curity is  an  insurance  policy.  Specifically. 
Jacobs  argues  that  benefits  should  be  allo- 
cated only  to  those  who  are  "retired"— and  if 
someone  is  still  working,  and  hence  not  "re- 
tired," he  or  she  should  not  receive  full  bene- 
fits. 

This  reasoning  ignores  the  difficulty  sen- 
iors encounter  in  attempting  to  survive  sole- 
ly on  Social  Security  or  working  at  a  job; 
seniors  frequently  need  both  to  make  ends 
meet.  Because  economic  realities  necessitate 
more  money  than  Social  Security  or,  say.  a 
job  at  McDonald's  provides,  the  Earnings 
Test  must  be  repealed.  Jacobs  is  simply  out 
of  sitep  with  the  realities  of  the  cost  of  living 
in  tihe  1990's. 

It  Is  disturbing  that  two  powerful  commit- 
tee chairmen  are  in  a  position  to  block  land- 


mark legislation  that  has  the  official  sup- 
port of  a  majority  in  the  House. 

It  would  be  one  thing  to  have  the  Older 
Americans  Freedom  to  Work  Act  deliberated 
on  the  House  Door  and  tabled.  At  least  then 
the  merits — or  what  some  believe  to  be  the 
lack  thereof— would  have  been  put  in  the 
open  and  subject  to  public  inspection. 

But  a  powerful  minority  of  House  leaders 
are  doing  everything  in  their  power  to  make 
sure  this  bill  is  never  debated  on  the  House 
floor.  Because  of  their  refusal  to  allow  delib- 
eration on  the  proposed  repeal  of  the  E^arn- 
ings  Test,  one  can  only  conclude  that  they 
are  fearful  open  discussion  would  lead  to  an 
even  greater  groundswell  of  public  support 
and  a  demand  that  Congress  move  swiftly  to 
approve  the  bill. 

As  our  country  takes  steps  to  make  itself 
more  economically  competitive  for  the  21st 
Century,  it  is  clear  that  we  will  have  to  use 
every  available  resource,  especially  in  the 
U.S.  work  force.  Remaining  competitive  in 
the  next  century  requires  adopting  policies 
that  foster  economic  vibrancy  and  doing 
away  with  outdated  policies  that  inhibit  it. 
Repealing  the  Social  Security  Earnings  Test 
will  both  encourage  a  large  portion  of  the 
population  to  remain  productive  and  help 
bolster  the  economy.  The  realities  of  our 
economic  situation  demand  that  we  do  so. 

Air  Force  Sergeants  Association, 

International  Headquarters. 
Temple  Hills,  MD,  January  8.  1992. 
Hon.  John  McCain. 
U.S.  Senate.  Washington,  DC. 

Dear  Senator  McCain:  The  Air  Force  Ser- 
geants Association  strongly  supports  your 
amendment  to  S.  243  to  repeal  the  Social  Se- 
curity Earnings  Test.  We  have  written  to  the 
House  and  Senate  conferees  expressing  this 
support  and  are  ready  to  assist  in  any  way 
possible. 

Sincerely. 

James  D.  Staton, 
Executive  Director. 

The  Seniors  COALmoN, 
Washington,  DC.  January  26. 1995. 
Hon.  John  McCain, 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  McCain:  I  wanted  to  take 
just  a  moment  to  thank  you  for  introducing 
the  Senate  measure  to  repeal  the  Social  Se- 
curity Earnings  Test. 

The  Seniors  Coalition  has  made  this  issue 
the  cornerstone  of  our  legislative  agenda 
over  the  past  three  years.  We  have  worked 
closely  with  Rep.  Dennis  Hastert  in  the 
House  of  Representatives  and  will  continue 
to  work  with  the  House  Republican  Con- 
ference now  that  the  Contract  With  America 
addresses  the  earnings  limit. 

I  am  enclosing  for  your  information  our 
Issue  Paper  on  the  earnings  limit,  as  well  as 
my  recent  testimony  to  the  Ways  and  Means 
Social  Security  Subcommittee.  The  Seniors 
Coalition  is  ready  to  assist  you  in  any  way 
possible  to  ensure  the  success  of  your  meas- 
ure. This  issue  is  very  important  to  our  two 
million  members  and  they  love  being  asked 
to  get  involved  with  legislative  issues. 

Please  feel  free  to  contact  may  assistant, 
Klmberly  Schuld  at  (703)  591-0663  if  there  is 
anything  we  can  do  to  help. 
Sincerely, 

Jake  Hansen, 
Vice  President  for  Government  Relations. 


Walt  Disney  World  Co.. 

June  9, 1994. 
Hon.  John  McCain, 

U.S.  Senate.  Senate  Russell  Building.  Washing- 
ton. DC. 

Dear  Senator  McCain.  We  fully  support 
your  proposal  to  eliminate  the  Social  Secu- 
rity Earning  Limit  for  senior  citizens  age  65 
to  69.  Furthermore,  we  favor  additional  relief 
for  senior  citizens  in  the  age  group  62  to  64 
who  are  faced  with  an  even  more  stringent 
limit  on  their  earnings. 

In  today's  society.  Social  Security  is  a  sup- 
plement to  a  senior's  income  which  is  tradi- 
tionally pension  and  investments.  Unfortu- 
nately, some  must  continue  to  work  to 
maintain  a  quality  of  life  that  is  becoming 
evermore  expensive. 

Our  opinion  is  formulated  by  the  following 
compelling  issues: 

Our  nation  is  faced  with  a  shrinking  labor 
supply  for  one  of  the  fastest  growing  sectors 
of  the  economy — the  service  sector.  Many 
seniors  are  fully  capable  of  and  interested  in 
filing  these  openings. 

As  stated  in  your  fact  sheet,  we  should  not 
have  a  system  that  has  built-in  disincentives 
that  inhibit  seniors  from  working. 

The  current  "cap"  of  S8,O40  does  not  permit 
a  senior  in  the  62-64  age  group  to  work  in  a 
minimum  wage  ($4.25/hour)  job  for  an  entire 
year  without  incurring  a  penalty  on  the  last 
10%  of  their  income. 

Seniors  represent  a  growing  part  of  our 
population  who  possess  skill  and  attributes 
that  employers  are  seeking.  Seniors  offer  ex- 
perience and  an  excellent  work  ethic  to  an 
employer. 

Also,  in  light  of  the  health  care  reform 
issue  that  is  on  everyone's  mind,  by  raising 
the  earnings  "cap."  this  will  allow  seniors  to 
avoid  the  Catch-22  of  not  being  able  to  work 
enough  hours  to  qualify  for  health  care  at 
most  corporations. 

In  conclusion,  we  believe  that  seniors 
should  always  be  able  to  work  in  a  minimum 
wage  paying  job  full  time  (40  hours  per  week) 
without  being  penalized.  To  ensure  that  this 
is  not  a  future  problem,  we  recommend  that 
the  Social  Security  Earnings  Limit  be  in- 
dexed at  25%  above  the  annual  full  time  in- 
come based  on  prevailing  federally  mandated 
minimum  wage.  Currently,  that  would  in- 
crease the  cap  to  S11.050.  Internally,  this 
would  allow  us  to  hire  a  senior,  have  them 
work  30  hours  per  week,  and  penetrate  the 
rate  range  to  the  second  step  before  reaching 
this  new  ceiling. 

Thank  you  for  the  opportunity  to  express 
our  views  on  this  imiwrtant  issue. 
Sincerely. 

Dianna  Morgan. 

National  Council  of  Senior  CrrizENS. 

Washington,  DC.  September  9. 1992. 
Hon.  John  McCain, 

U.S.   Senate.  Russell  Senate  Office  Building, 
Washington.  DC. 

Dear  Senator  McCain:  We  urge  your  sup- 
port of  an  early  and  positive  vote  for  S.  3008. 
the  Older  Americans  Act  (OAA)  reauthoriza- 
tion. We  believe  that  further  delay  in  reau- 
thorizing the  Act  is  a  disservice  to  the  mil- 
lions of  seniors  and  their  families  who  de- 
pend on  vital  OAA  programs. 

The  National  Council  of  Senior  Citizens, 
comprised  of  five  million  seniors  active  in 
five  thousand  clubs  and  Councils,  has  made 
passage  of  the  OAA  reauthorization  one  of 
our  highest  priorities  for  this  Session.  The 
Council  has  historically  supported  a  sound 
Social  Security  retirement  test  amendment 
has  caused  a  yearlong  delay  in  final  passage 
of  the  OAA.  The  two  issues  should  be  sepa- 
rated now  and  support  of  S.  3008  is  the  best 
way  of  resolving  this  matter. 
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Inaction  on  S.  3008  will  be  the  cause  of  fur- 
ther loss  of  resources  and  a  weakening  of  the 
national  commitment  to  meet  the  needs  of 
older  persons  at  risk.  We  trust  that  we  can 
count  on  your  vigorous  support  of  S.  3008. 
Sincerely, 

Lawrence  T.  Smedley, 

Executive  Director. 

Council  of  Jewish  Federations. 

Washington.  DC.  July  23.  1992. 

Dear  Senator;  On  behalf  of  the  Council  of 
Jewish  Federations.  I  am  writing  to  urge  the 
immediate  passage  of  the  reauthorization  of 
the  Older  Americans  Act.  S3008.  Millions  of 
older  citizens  depend  on  the  programs  funded 
in  this  Act  for  community  and  social  serv- 
ices, nutrition  programs,  senior  centers, 
legal  assistance,  homebound  care  and  assist- 
ance, research  and  demonstration,  and  em- 
ployment opportunities. 

As  a  network  of  over  200  Jewish  Federa- 
tions and  their  affiliated  social  service  agen- 
cies, we  are  charged  with  the  responsibility 
for  providing  thousands  of  elderly  people 
with  a  life  of  quality.  The  Older  Americans 
Act,  with  its  coordination  between  local, 
state,  and  federal  agencies,  enables  us  to  do 
this. 

The  Older  Americans  Act,  originally  en- 
acted in  1965,  has  been  a  framework  for  pro- 
viding vital  nutritional  and  social  services 
to  the  elderly  community  for  over  25  years. 
At  a  time  when  seniors  are  growing  as  a  pop- 
ulation, the  Older  Americans  Act  should  not 
be  pulled  from  them.  By  passing  the  Older 
Americans  Act  the  Senate  will  move  one 
step  further  along  in  the  process  necessary 
to  ensure  that  the  elderly  may  continue  to 
receive  the  quality  care  they  need. 

We  urge  you  to  pass  this  critical  legisla- 
tion immediately. 
Sincerely, 

Mark  E.  Talisman, 

Director. 

Older  women's  League, 
Washington,  DC,  September  9. 1992. 

Dear  Senator:  On  behalf  of  the  Older 
Women's  League,  I  am  writing  to  urge  you  to 
pass  the  Older  Americans  Act.  S.3008.  before 
Congress  adjourns. 

I  cannot  stress  strongly  enough  how  im- 
portant it  is  to  pass  the  Older  Americans 
Act.  The  reauthorization  of  this  legislation 
and  its  programs  is  critical  to  providing  con- 
tinuing supportive  services  for  millions  of 
older  Americans,  most  of  whom  are  low-in- 
come and  women.  Without  final  passage,  im- 
portant new  programs  cannot  be  initiated 
and  the  White  House  Conference  on  Aging 
cannot  take  place.  Amendments  of  particu- 
lar importance  to  OWL  are  those  requiring 
data  collection  on  long-term  care  workers, 
and  supportive  services  for  family 
caregivers. 

From  its  inception,  the  Older  Women's 
League  has  sought  changes  in  Social  Secu- 
rity that  would  make  the  system  more  equi- 
table for  women.  While  OWL  has  endorsed 
the  Social  Security  provisions  attached  to 
the  OAA  conference  bill  passed  by  the  House 
of  Representatives,  we  believe  that  these  and 
other  changes  to  Social  Security  should  be 
dealt  with  in  a  more  appropriate  legislative 
measure.  We  hope  to  continue  working  with 
Congress  next  year  to  make  Social  Security 
equitable  for  beneficiaries,  particularly 
women. 

Passage  of  the  Older  Americans  Act  is  long 
overdue.  The  Act  is  the  cornerstone  of  serv- 
ices for  this  country's  most  vulnerable  older 
population.  Congress  must  reaffirm  its  com- 
mitment to  assure  the  quality  of  life  sought 


for  older  Americans  as  declared  In  Title  I  of 
the  Act. 

Sincerely, 

Lou  Glasse, 

President. 

National  Council  on  the  Aging,  Inc., 

Washington,  DC,  September  9.  1992. 

Dear  Senator:  The  National  Council  on 
the  Aging,  Inc.  urges  you  to  support  for  im- 
mediate Senate  action  to  reauthorize  the 
Older  Americans  Act,  S.  3008. 

Today,  we  are  joining  forces  with  many 
other  national  organizations  to  seek  your 
help  in  passing  a  clean  Older  Americas  Act. 

For  the  past  two  decades,  the  OAA  has  pro- 
vided vital  services  including  congregate  and 
home-delivered  meals,  transportation,  infor- 
mation and  referral,  advocacy  assistance, 
visiting  and  telephone  reassurance,  home- 
maker  services,  legal  and  employment  serv- 
ices. 

Failure  to  take  action  on  the  reauthoriza- 
tion means  that  none  of  the  many  signifi- 
cant improvements  in  OAA  services  crafted 
after  long  Congressional  scrutiny  will  be  ini- 
tiated. Inaction  has  already  had  an  effect  on 
the  current  appropriation  process  in  the 
House. 

The  delay  in  passing  the  OAA  jeopardizes 
those  services  that  allow  millions  of  older 
Americans  to  maintain  their  independence 
and  dignity.  This  year's  amendments,  many 
of  which  enhance  services  under  the  Act, 
cannot  be  implemented  until  it  passes.  Fail- 
ure to  pass  the  reauthorization  will  create  a 
major  rift  in  the  covenant  between  Congress 
and  the  older  population  of  our  country. 

I  cannot  stress  strongly  enough  the  impor- 
tance of  passage  of  S.  3008.  the  Older  Ameri- 
cans Act  at  this  time. 
Sincerely. 

Dr.  Daniel  Thursz. 

President. 

National  Association  of 

Area  Agencies  on  Aging, 
Washington,  DC,  September  9, 1992. 
John  McCain, 
U.S.  Senate, 
Washington,  DC. 

Dear  Sen.^tor  McCain:  On  behalf  of  the 
members  of  the  National  Association  of  Area 
Agencies  on  Aging,  I  am  writing  to  urge  you 
to  take  immediate  action  to  pass  the  Older 
Americans  Act  reauthorization  legislation, 
S.  3008.  Thousands  of  older  Americans  in  Ari- 
zona and  millions  of  elders  across  our  nation 
depend  on  the  services  provided  under  the 
Act — information  and  referral,  supportive 
services,  nutrition  programs,  transportation, 
in-home  care  and  assistance,  and  the  long- 
term  care  ombudsman  program. 

Senate  inaction  on  S.  3008  is  placing  low- 
income,  minority,  and  frail  elders  in  jeop- 
ardy. Because  of  resulting  funding  problems, 
older  persons  are  being  denied  services,  there 
are  increases  in  service  waiting  lists,  and 
higher  levels  of  unmet  need. 

As  you  are  probably  aware,  passage  of  the 
Older  Americans  Act  has  been  stalled  by  pro- 
visions to  amend  the  exemption  level  of  the 
Social  Security  earnings  test.  For  the  past 
nine  months  Congress  has  been  unable  to 
reach  an  agreement  on  the  earnings  test 
issue.  We  strongly  believe  it  is  time  Congress 
moved  beyond  this  impasse  by  decoupling 
the  earnings  test  from  the  Older  Americans 
Act— by  passing  S.  3008.  Further  delay  will 
do  a  disservice  to  older  persons  who  depend 
on  Older  Americans  Act  services.  We,  there- 
fore, urge  you  to  take  the  necessary  steps  to 


obtain  immediate  passage  of  this  crucial  leg- 
islation. 

Sincerely. 

Cheryll  Schramm. 

President. 

National  Association  of 
Retired  Federal  Employees, 
Washington,  DC.  September  9,  1992. 

Hon.  John  McCain, 

U.S.   Senate,   Russell  Senate   Office   Building, 
Washington,  DC. 

Dear  Senator  McCain:  The  National  Asso- 
ciation of  Retired  Federal  Employees 
(NARFE),  and  its  nearly  450,000  members,  is 
greatly  concerned  that  the  Older  Americans 
Act  has  not  yet  been  reauthorized. 

Today,  we  are  joining  forces  with  many 
other  national  aging  organizations  to  seek 
your  help  in  passing  a  clean  Older  Americans 
Act,  S.  3008.  Unless  the  Act  is  reauthorized 
soon,  we  fear  that  service  programs  that  ben- 
efit low-income,  minority  and  frail  elders 
will  be  jeopardized. 

We  hope  that  you  will  join  with  us  to  urge 
passage  of  S.  3008  so  that  Older  Americans 
Act  programs  for  community  and  supportive 
services,  nutrition  programs,  senior  centers, 
legal  assistance  and  elder  opportunities  serv- 
ing millions  of  older  Americans  will  be  able 
to  continue  uninterrupted. 
Sincerely, 

Harold  Price, 

President. 

National  Association  of  State 

Units  on  Aging, 
Washington.  DC,  August  28,  1992. 

Dear  Senator  McCain:  The  National  Asso- 
ciation of  State  Units  on  Aging  urges  your 
support  for  immediate  Senate  action  to  reau- 
thorize the  Older  Americans  Act,  S.  3008. 
While  the  Older  Americans  Act  itself  has  re- 
ceived almost  unanimous  support  on  the 
floor  of  both  Houses,  it  has  been  held  captive 
for  months  by  a  host  of  seemingly  never  end- 
ing congressional  procedural  roadblocks  and 
controversial  and  non-germane  amendments. 

Failure  by  the  Senate  to  act  swiftly  will 
result  in  an  unconscionable  reduction  in 
funds  available  across  the  nation  to  provide 
meals,  transportation,  in-home  services, 
jobs,  advocacy  for  nursing  home  residents, 
elder  abuse  prevention  and  similar,  often 
life-sustaining,  services  to  millions  of  low- 
income  and  frail  older  persons. 

NASUA's  members  are  the  nation's  57  state 
agencies  on  aging,  designated  by  Governors 
and  state  legislatures  to  represent  and  serve 
older  persons  in  their  states.  They  have  tried 
to  explain  to  older  persons  that  these  frus- 
trating delays  do  not  indicate  a  lack  of  con- 
gressional support  for  this  program  which  is 
so  important  to  them.  However,  their  ques- 
tions have  turned  to  anger,  their  frustration 
to  disillusionment. 

Once  again,  we  urge  the  Senate's  imme- 
diate passage  of  S.  3008.  Swift  action  can  still 
avoid  unnecessary  and  unwarranted  reduc- 
tions in  Older  Americans  Act  service  funds 
and  rescue  literally  years  of  congressional 
work  to  strengthen  the  Act  from  being  lost 
when  this  Congress  adjourns  in  a  few  short 
weeks. 

Thank  you  for  your  consideration  of  our 
views  on  this  issue  of  critical  importance  to 
millions  of  older  persons. 
Sincerely, 

Daniel  a.  Quirk, 
Executive  Director. 
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national  Committee  to  Preserve 
Social  Security  and  Medicare, 
Washington,  DC.  October  25. 1995. 
Hot.  John  McCain, 
U.S.  Senate,  Washington.  DC. 

Dbar  Senator  McCain:  Last  year,  Con- 
greB8  authorized  a  Commission  to  study  the 
Social  Security  Notch  Inequity  as  a  way  to 
exajDine  the  merits  of  the  arguments  for  and 
against  legislative  action. 

The  National  Committee  welcomed  the  op- 
portunity this  Commission  presented  to  ad- 
judicate the  merits  of  this  long  standing 
issue. 

The  Congress  is  to  be  congratulated  for  its 
efforts  to  bring  this  Commission  to  life. 

This  year,  the  leaders  of  both  parties  in 
both  Chambers  have  made  all  of  the  eight 
Congressional  appointments. 

This  month  as  a  part  of  the  Labor/HHS  Ap- 
propriation Conference  report.  Congress  ap- 
propriated J1.8  million  so  that  the  Commis- 
sion can  carry  out  its  mandate  and  report 
back  by  the  end  of  the  year. 

Aa  soon  as  the  President  appoints  his  four 
members  and  designates  a  Chairperson,  the 
Commission  will  proceed. 

I  hope  that  you  will  agree  that  the  Notch 
Commission,  when  activated,  will  study  the 
issue  and  note  findings  which  will  produce  a 
recommendation.  Please  do  your  part  to 
move  this  Commission  into  action. 
Sincerely, 

Martha  A.  McSteen, 

President. 


rrHEl 


;  Retired  Enlisted  Association, 

Alexandria,  VA,  January  14, 1992. 
Hob.  John  McCain, 
U.S.  Senate,  Russell  SOB,  Washington,  DC. 

DiBAR  Senator  McCain:  On  behalf  of  the 
more  than  54,000  members  of  The  Retired  En- 
listed Association  (TREA)  it  is  my  pleasure 
to  offer  TRElA's  support  to  you  in  your  ef- 
forts to  repeal  the  Social  Security  Earnings 
Tes^^ 

We  of  TREA  appreciate  your  willingness  to 
address  what  we  believe  is  a  penalty  imposed 
upon  older  Americans  having  a  strong  work- 
ethlc. 

Should  you  or  a  member  of  your  staff  have 
any  specific  tasking  suggestions  for  this  of- 
fice on  this  issue,  please  don't  hesitate  to 
conltact  me. 

Very  respectlfully, 

John  M.  Adams, 
MCPO,  USN  (Ret.). 
Director  of  Government  Affairs. 

Mr.  DOMENICI.  Mr.  President,  I  un- 
derstand this  amendment  Is  stacked 
now.  We  do  not  vote  on  it  now.  We  go 
next  to  another  Republican  amend- 
ment. We  had  a  change  in  what  our 
next  amendment  would  be.  But  the 
Democrats  have  been  advised.  This  will 
be  the  Helms  amendment.  Senator 
Helms  is  ready  on  the  floor,  and  they 
have  a  copy  of  it  on  the  other  side. 

amendment  no.  296S 

(Purpose:  To  allow  senior  citizens  to 
continue  to  choose  their  doctors) 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

"the  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  North  Carolina  (Mr. 
HeLms)  proposes  an  amendment  numbered 
2965. 

On  page  461.  line  13,  after  the  period,  insert 
the  jftollowing: 

"^)  Point-of-service  coverage.— If  a  Med- 
Icaoa    Choice    sponsor    offers    a    Medicare 


Choice  plan  that  limits  benefits  to  items  and 
services  furnished  only  by  providers  in  a  net- 
work of  providers  which  have  entered  into  a 
contract  with  the  sponsor,  the  sponsor  must 
also  offer  at  the  time  of  enrollment,  a  Medi- 
care Choice  plan  that  permits  payment  to  be 
made  under  the  plan  for  covered  items  and 
services  when  obtained  out-of-network  by 
the  Individual." 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina  is  recognized 
for  5  minutes. 

Mr.  HELMS.  Mr.  President,  I  am  sure 
that  I  am  not  alone  in  my  strong  feel- 
ings that  the  senior  citizens  of  America 
must  not  be  deprived  of  their  right  to 
choose  their  own  doctors. 

The  text  of  my  amendment  has  been 
modified  to  address  both  my  strong  de- 
sire to  preserve  the  right  of  the  senior 
citizens  and  the  concerns  of  a  number 
of  Senators  relating  to  options. 

The  pending  amendment  stipulates 
that  if  a  Medicare  choice  plan  offers  a 
closed  plan  HMO  within  the  Medicare 
margin,  that  plan  must  also  offer  a 
point-of-service  plan  enabling  senior 
citizens  to  exercise  their  freedom  of 
choice  regarding  the  selection  of  physi- 
cians. 

Three  summers  ago,  I  had  a  little  en- 
counter with  some  remarkable  medical 
doctors,  who  are  also  my  personal 
friends,  in  my  hometown  of  Raleigh.  I 
was  at  that  time,  of  course,  free  to 
choose  the  team  of  surgeons  who  per- 
formed my  heart  surgery. 

The  point  is  that  all  senior  citizens 
enrolled  in  Medicare  should  have  the 
same  choice  that  I  had.  And  the  pend- 
ing amendment  will  enable  senior  citi- 
zens to  preserve  their  right  to  choose 
their  doctors. 

Most  Americans,  whether  their 
health  is  insured  by  private  firms  or  by 
Medicare,  enjoy  their  freedom  to  de- 
cide which  medical  professionals  will 
perform  their  care  and  treatment.  In 
reforming  Medicare,  Congress  must 
make  sure  that  senior  citizens  know 
their  options  and  can  choose  their  doc- 
tors and  other  medical  providers  in- 
stead of  being  required  to  accept  some- 
body, else's  lineup  of  physicians  and 
surgeons. 

Mr.  President,  the  Senate  is  consider- 
ing major  reforms  to  save  Medicare 
and  prevent  its  being  pushed  over  the 
cliff.  Medicare  must  be  reformed  before 
it  goes  bankrupt.  We  agree  on  that. 
Otherwise,  the  Medicare  trust  fund  will 
be  flat  broke  when  the  21st  century 
rolls  around  just  a  few  years  hence. 

America's  senior  citizens — and  I  am 
one  of  them — depend  on  the  health  care 
coverage  provided  by  the  Medicare  sys- 
tem, and  those  of  us  in  Congress  have  a 
duty  to  make  sure  that  they  will  not  be 
forced  to  give  up  their  right  to  choose 
their  doctors.  It  is  vital  to  their  future 
security  that  our  senior  citizens  retain 
this  right.  The  power  to  choose  will 
place  senior  citizens  firmly  in  control 
of  their  health  care. 

Senior  citizens  may  be  enticed  to 
join  an  HMO  because  they  will  gain 


coverage  for  prescription  drugs  and 
eyeglasses  and  hearing  aids — coverages 
not  presently  provided  by  Medicare. 

However,  without  some  moderating 
legislation,  senior  citizens  could  very 
well  find  themselves  locked  into  cov- 
erage that  limits  them  to  services  pro- 
vided by  HMO-affiliated  doctors,  other 
professionals  and  hospitals.  No  longer 
would  senior  citizens  have  the  freedom 
to  choose  their  own  doctors. 

So,  Mr.  President,  these  are  the  rea- 
sons why  I  am  introducing  this  amend- 
ment, to  make  sure  that  all  Medicare- 
eligible  Americans  who  choose  to  en- 
roll in  an  HMO  know  their  options  of 
choosing  the  closed  panel  HMO  or  the 
point-of-service  plan  offered  by  the 
same  insurance  company. 

Mr.  President,  consider  if  you  will 
the  predicament  of  a  patient  who  re- 
quires heart  surgery,  and  whose  HMO 
will  not  approve  the  cardiologist  with 
whom  the  senior  has  built  up  a  long- 
standing relationship.  My  amendment 
will  enable  women  being  treated  for 
breast  cancer  to  have  more  options 
when  choosing  a  lower  cost  plan  that 
will  allow  them  to  continue  to  see  the 
specialists  familiar  with  them  and 
their  conditions.  For  this  reason,  more 
than  a  hundred  patient  advocacy 
groups  have  voiced  their  support  for 
this  amendment. 

Point-of-service  plans  provide  a  safe- 
ty valve  to  protect  seniors  who  find 
themselves  in  the  position  of  needing 
to  see  a  doctor  of  choice.  A  point  of 
service  plan  enables  patients  to  see 
physicians  and  specialists  inside  and 
outside  the  managed  care  network.  If 
seniors  citizens  are  satisfied  with  the 
care  they  receive  within  the  network, 
they  will  feel  no  need  to  choose  outside 
doctors  and  specialists. 

Mr.  President,  CBO  has  given  me  re- 
peated assurances  that  a  built-in  point- 
of-service  feature — the  technical  term 
for  freedom  of  choice — would  not  in- 
crease the  cost  of  Medicare.  In  fact,  in 
testimony  before  the  Senate  Budget 
Committee,  CBO  stated  that  "the  point 
of  service  option  would  permit  Medi- 
care enrollees  to  go  to  providers  out- 
side the  HMO's  panel  when  they  want- 
ed to,  and  yet  it  need  not  increase  the 
benefit  costs  to  HMOs  or  to  Medi- 
care. .  .  ."' 

Moreover,  the  actuarial  firm  of 
Milliman  and  Robertson  concluded 
that  depending  on  the  terms  of  the 
plan  and  a  reasonable  cost  sharing 
schedule,  there  should  be  no  increase  in 
cost  to  the  HMO.  In  fact,  there  could 
actually  be  a  savings. 

The  fastest-growing  health  insurance 
product  is  a  managed  care  plan  that  in- 
cludes the  point-of-ser\'ice  feature.  In 
fact,  in  1993,  61  percent  of  all  HMOs 
offer  a  point  of  service  option. 

Building  a  point-of-service  option 
into  health  plans  under  Medicare  will 
not  Interfere  with  the  plan's  ability  to 
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contain  cost,  nor  will  it  limit  their  ef- 
forts to  encourage  providers  and  pa- 
tients to  use  their  health  care  re- 
sources wisely.  It  simply  will  ensure 
that  health  plans  put  the  patient's  in- 
terest first. 

We  can  save  Medicare.  We  can  extend 
its  benefits  while  lowering  the  tower- 
ing costs  that  beset  us  today.  And  my 
amendment,  we  can  also  preserve  a 
basic  American  freedom  to  choose 
one's  own  doctor. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DOMENICI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator ftom  New  Mexico. 

Mr.  DOMEINICI.  I  ask  unanimous 
consent  that  at  the  expiration  or  yield- 
ing back  of  debate  time  on  each 
amendnnent,  the  amendment  be  laid 
aside  to  consider  the  next  amendment 
in  order,  and  that  when  the  next  order 
of  stacked  votes  begins,  each  amend- 
ment be  voted  on  in  the  order  in  which 
it  was  offered. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Nebraska. 

Mr.  EXON.  Mr.  President,  I  suggest 
the  absence  of  a  quorum  and  that  it  be 
charged  to  the  5  minutes  on  our  allo- 
cated time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk 
will  call  the  roll. 

Mr.  DOMENICI.  Mr.  President,  could 
you  hold  up  on  the  quorum? 

The  PRESIDING  OFFICER.  Does  the 
Senator  withhold? 

Mr.  EXON.  Be  glad  to. 

Mr.  DOMENICI.  Are  we  charging 
time  because  we  have  not  given  you 
this  amendment? 

Mr.  EXON.  We  are  having  a  great 
deal  of  difficulty.  Since  you  have 
changed  the  order  of  offering  amend- 
ments, our  Senator  was  not  alerted, 
and  we  are  having  trouble  getting  him 
here. 

Mr.  DOMENICI.  Would  you  like  to 
have  5  minutes  and  charge  it  to  no  one 
while  the  Senator  gets  down  here? 

Mr.  EXON.  I  would  appreciate  that. 

Mr.  DOMENICI.  We  are  just  going  to 
do  that. 

I  ask  unanimous  consent  we  go  into  a 
quorum  call  for  5  minutes  and  that  it 
not  be  charged  to  the  bill  or  to  either 
side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

Mr.  EXON.  I  thank  my  friend  for  his 
courtesy. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  INHOFE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  INHOFE.  Mr.  President,  I  ask 
unanimous  consent  that  I  have  a  very 


brief,  2-minute  colloquy  with  Senator 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  INHOFE.  I  say  to  Senator  HELMS, 
just  briefly,  there  was  a  little  evolu- 
tionary process  that  we  went  through 
with  this  amendment.  I  think  the 
amendment  is  very  good,  and  I  am  in 
support  of  the  amendment.  Initially 
the  Senator  had  it  that  under  a  man- 
aged plan,  if  a  person  wanted  to  leave 
the  managed  plan  in  one  area  of  spe- 
cialty, there  was  a  split  between  the 
additional  costs,  if  there  were  addi- 
tional costs,  of  70-30  percent.  My  sug- 
gestion in  talking  with  the  Senator 
and  with  his  staff  was  it  might  be  a 
better  idea  if  we  had  a  managed  plan 
that  allowed  the  market  to  take  care 
of  that  differential  so  that  if  an  indi- 
vidual went  into  a  managed  plan  and  at 
a  later  date  wanted  to  go  to  another 
specialist,  that  individual  would  pay 
the  differential  himself  so  that  the  pa- 
tient would  have  the  choice  of  any 
practitioner  he  wanted  to  use  and  yet 
the  savings  of  the  managed  plan  would 
be  effected. 

My  question  would  be,  does  the  Sen- 
ator think  that  perhaps  this  might 
avoid  a  duplication  of  all  kinds  of  actu- 
arial calculations,  just  to  have  one? 
And  maybe  we  could  talk  about  this  or 
bring  this  up  during  the  conference. 

Mr.  HELMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 

Mr.  HELMS.  The  Senator's  sugges- 
tion was  excellent,  and  as  he  knows  we 
undertook  to  adjust  and  modify  the 
amendment  to  conform  with  the  Sen- 
ator's excellent  suggestion. 

Now,  the  HMO  may  set  up  a  cost 
sharing  plan  in  the  manner  that  the 
Senator  from  Oklahoma  suggested.  A 
plan  may  require  that  the  senior  citi- 
zen pay  up  to  100  percent  of  the  dif- 
ference between  what  a  network  doctor 
would  charge  and  what  the  HMO  would 
pay  for  the  doctor.  And  that  is,  of 
course,  one  of  the  many  options. 

My  amendment  is  intentionally  si- 
lent a.s  to  how  an  HMO  should  set  its 
cost  sharing  schedule,  but  as  the  Sen- 
ator has  suggested.  HMO's  could  set 
deductibles  and  other  specific  cost 
sharing  arrangements. 

So  I  commend  the  Senator  on  his 
suggestion.  The  modified  version  of  the 
amendment  is  at  the  desk. 

Mr.  INHOFE.  I  thank  the  Senator 
from  North  Carolina. 

I  thank  the  Chair. 

I  would  like  to  have  a  chance  to  look 
at  that.  I  think  we  all  want  to  accom- 
plish the  same  low  cost  and  choice. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  INHOFE.  I  thank  the  Senator.  I 
thank  the  Chair. 

Mr.  HELMS.  I  give  the  Senator  a 
copy  of  the  modified  amendment  which 
is  now  pending. 


Mr.  INHOFE.  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOMENICI.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOMENICI.  Now,  Mr.  President, 
could  I  get  back  to  understanding 
where  we  are.  We  were  on  a  5-minute 
kind  of  recess  waiting  for  the  Demo- 
crats to  have  an  opportunity  and  then 
we  got  a  discussion  going,  which  I 
think  was  good,  for  the  record.  Now 
where  are  we  parliamentarywise? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska  has  5  minutes  re- 
maining on  his  time  on  the  amend- 
ment. 

Mr.  EXON.  Mr.  President,  I  thank  my 
friend  and  colleague. 

I  yield  back  the  5  minutes  of  time 
that  was  allotted  to  us  in  the  interest 
of  conserving  time  and  moving  ahead. 

Let  me  say  the  next  amendment  that 
we  have  now,  which  we  do  not  have,  is 
the  amendment  to  be  offered  by  Sen- 
ator Brown,  as  I  understand  it.  We  are 
having  a  great  deal  of  difficulty  with 
this  shifting  back  and  forth,  trying  to 
accommodate  an  awful  lot  of  people. 
We  do  not  mind  accommodating  peo- 
ple, but  it  is  very  difficult  for  us  to 
make  a  determination  on  these  things 
and  get  the  proper  people  here  the  way 
we  are  receiving  the  amendments,  or 
not  receiving  them,  before  they  are  in- 
troduced. 

Mr.  HELMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 

Mr.  HELMS.  I  ask  for  the  yeas  and 
nays  on  the  pending  amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  HELMS.  I  thank  the  Chair. 

Mr.  DOMENICI.  Now.  I  say  to  Sen- 
ator ExoN.  I  am  willing  to  accommo- 
date whichever  way  he  would  like.  We 
are  not  ready  with  the  amendment 
that  we  styled  for,  the  Finance  Com- 
mittee amendment.  That  is  being 
worked  on  now.  I  mean,  that  is  just  a 
matter  of  fact.  We  cannot  bring  it  until 
it  is  done. 

Mr.  FORD.  Mr.  President,  would  the 
Senator  yield  for  a  question? 

Mr.  DOMENICI.  Of  course. 

Mr.  FORD.  We  have  a  Brown  amend- 
ment, and  Senator  Brown  is  not  even 
on  the  list  of  17  given  to  us.  And  the 
first  four  that  were  given  to  us 

Mr.  DOMENICI.  He  is  No.  17. 

Mr.  EXON.  That  is  a  question  mark, 
yes. 

Mr.  FORD.  BROWN  is  a  question 
mark? 

Mr.  DOMENICI.  We  never  thought  he 
was  a  question  mark. 


Mr.  FORD.  That  is  a  question  mark 
on  the  list  the  Senator  gave  to  us? 

Mr.  DOMENICI.  Yes. 

Mr.  FORD.  Now.  am  I  to  understand 
that  there  will  only  be  10  out  of  the  17 
that  the  Senator  will  give  us? 

Mr.  DOMENICI.  Yes.  There  are  only 
going  to  be  10  that  we  will  have  5  min- 
utes on  a  side.  Any  that  are  left  over  go 
into  the 

Mr.  FORD.  Third  tier. 

Mr.  DOMENICI.  The  third  tier  with 
no  time. 

Mr.  FORD.  The  only  thing  we  have 
on  the  Brown  amendment  is  a  question 
mark? 

Mr.  DOMENICI.  Yes. 

Mr.  FORD.  We  just  got  it.  We  do  not 
know  who  to  go  to  here  or  to  have  de- 
bate or  if  we  want  to  even  debate.  This 
is  getting  completely  out  of  hand,  and 
we  are  not  doing  it  properly.  We  are 
not  being  fair  to  either  side.  I  think 
that  we  should  stop  now  and  go  back 
and  get  it  in  order.  And  we  will  have 
ours.  You  had  the  first  three,  and  then 
we  gat  one,  and  we  can  tell  you  who 
that  is  and  what  it  is  about. 

But  I  think  we  ought  to  take  a  few 
minutes,  get  them  in  order  so  we  will 
know  and  we  can  have  a  decent  5- 
minute  debate  on  each  amendment  on 
the  floor. 

Now,  I  think  the  Senator  from  New 
Mexico  agrees  with  me  because  he  has 
been  a  little  bit  frustrated  by  not  being 
able  to  get  them  in  the  order  in  which 
he  told  me  that  we  were  going  to  get 
them. 

So,  Mr.  President,  I  urge  that  we  just 
take  some  time  to  get  the  amend- 
ments, because  we  do  not  know  what 
the  Senator  from  Colorado  is  going  to 
offer,  except  the  question  mark. 

Mr.  EXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator ft-om  Nebraska. 

Mr.  EXON.  Mr.  President,  may  I  sug- 
gest in  the  interest  of  an  orderly  proc- 
ess—I already  yielded  back  10  minutes 
of  our  time,  which  still  holds — there- 
fore, I  would  suggest  possibly  it  might 
be  a  good  idea  to  take  a  15-minute 
quorum  call  without  being  further 
charged  to  each  side,  and  to  come  up 
with  an  orderly  process  so  we  can  move 
expeditiously  ahead. 

Would  the  Senator  from  New  Mexico 
respond? 

Mr.  BROWN.  Will  the  Senator  yield? 

Mr.  DOMENICI.  Mr.  President,  I  am 
going  to  yield. 

Yee,  I  say  to  Senator  Brown,  I  will  be 
pleased  to  yield. 

Mr.  BROWN.  I  did  not  mean  to  inter- 
fere. I  think  the  distinguished  Senator 
from,  Kentucky  raises  a  very  valid 
point.  As  far  as  I  am  concerned,  I 
would  be  happy  to  limit  my  remarks  to 
1  minute  and  then  to  defer  for  a  re- 
sponse time,  which  would  give  the  dis- 
tinguished Senator  some  additional 
time  to  review  it.  I  think  this  is  very 
straightforward. 

Mr.  FORD.  We  do  not  even  know 
what  it  is  yet. 


Mr.  BROWN.  I  delivered  a  copy. 

Mr.  FORD.  We  just  now  got  it. 

Mr.  BROWN.  I  will  try  to  accommo- 
date any  way  I  can. 

Mr.  DOMENICI.  Mr.  President,  first, 
let  me  say  we  are  in  very  good  shape, 
comparatively  speaking.  So.  I  hope  no- 
body is  taken  in  by  my  exaggerations, 
or  perhaps  the  exaggerations  of  the 
other  side,  on  how  muddled  we  are.  We 
are  not  muddled  at  all.  We  were  going 
to  offer  a  Finance  Committee  amend- 
ment which  is  a  very  important  amend- 
ment. We  have  been  very  forthright.  It 
is  not  ready. 

Now.  having  said  that,  we  do  not 
have  your  No.  1  amendment  from  the 
second  tier.  We  have  a  statement  of  it. 
We  have  the  Biden  tax  credit.  We  have 
not  seen  it  either.  And  the  Breaux 
child  tax  credit  has  been  circulating 
around,  so  maybe  we  have  seen  it. 

Now.  what  we  would  like  to  do  is  to 
have  Senator  Brown  go  next.  And,  I 
say  to  the  Senator,  his  is  an  important 
amendment,  so  I  would  ask  him  not  to 
take  less  than  5  minutes.  The  Senator 
is  entitled  to  explain  it. 

So  we  have  that.  And  there  are  two 
changes.  Let  me  see  if  we  can  help  to 
get  something  done.  I  do  not  like  being 
in  this  position  either.  So  what  we 
need  to  do  is  to  get  the  Brown  amend- 
ment. Or  does  the  Senator  have  it  now? 

Mr.  BROWN.  We  have  copies,  and 
both  sides  have  it. 

Mr.  DOMENICI.  We  ask  the  Senator 
that  he  give  us  the  remainder  of  his 
first  three  that  we  do  not  have. 

We  would  like  15  minutes;  do  it  the 
Senator's  way.  And  we  will  try  to  get 
our  amendments  and  get  them  to  the 
other  side.  We  are  having  some  dif- 
ficulty because  our  people  did  not 
know  exactly  when  they  were  going  to 
come  up.  We  drew  some  arbitrary  lines 
on  who  was  in  and  who  was  out,  which 
is  tough  for  some  of  them. 

So,  Mr.  President,  I  ask  unanimous 
consent  that  we  have  a  15-minute 
quorum  call — 

Mr.  WARNER.  Will  the  Senator  with- 
hold? 

Instead  of  the  quorum  call,  could 
others  address  generalities  in  the 
measure  rather  than  just  have  a 
quorum  call  put  in?  This  Senator 
would  require  about  6  minutes. 

Mr.  DOMENICI.  Sure.  Sure. 

Mr.  WARNER.  I  thank  the  Chair. 

Mr.  DOMENICI.  I  ask  unanimous 
consent  that  we  have  15  minutes  with- 
out an  amendment,  divided  equally,  for 
any  Senators,  half  on  the  other  side, 
half  on  ours,  that  might  want  to  speak 
to  the  bill,  and  that  it  not  be  charged 
to  anything,  because  we  are  getting 
very  short  of  time  and  it  is  sort  of  com- 
bined— our  fault  for  the  time.  So  let  us 
not  charge  it  to  anyone. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WARNER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia. 


Mr.  WARNER.  Mr.  President.  I  have 
been  listening  with  great  attention  and 
interest  to  this  very  important  debate 
on  both  sides  of  the  aisle  regarding  the 
Balanced  Budget  Reconciliation  Act  of 
1995. 

I  am  pleased  to  support  the  budget 
which  follows  through  on  our  promise 
to  balance  the  budget  by  the  year  2002, 
protect  Social  Security,  and  save  Medi- 
care from  threatened  bankruptcy. 

While  there  has  been  much  debate  fo- 
cused on  the  details  of  this  massive 
package,  I  would  like  to  address  the 
promise  to  the  American  people, 
present  and  future,  that  this  bill  rep- 
resents. This  is  not  just  a  budget  for 
another  year.  This  is  not  a  package  of 
routine  legislative  changes.  This  is  a 
historic  commitment  to  America  that 
deficit  spending  is  about  to  come  to  an 
end  and  has  been  brought  about  during 
this  first  year  of  the  Republican  major- 
ity in  the  U.S.  Congress. 

The  net  result  of  a  balanced  budget 
will  be  lower  interest  rates  for  years  to 
come  and  as  many  as  6  million  new 
jobs.  The  reforms  in  this  bill  will  give 
the  States  more  control  over  critical 
entitlement  programs  that  have  be- 
come inflated  with  the  Federal  bu- 
reaucracy mismanagement  of  many 
years.  These  programs  range  from  Aid 
to  Families  With  Dependent  Children 
to  Medicaid.  I  strongly  support  these 
initiatives  which  will  let  the  States  de- 
cide how  best  to  solve  and  serve  the 
problems  associated  with  their  own 
citizens. 

What  is  best  for  Virginia  is  not  nec- 
essarily the  same  as  what  is  best  for 
another  State.  And  this  Balanced 
Budget  Reconciliation  Act  will  move 
more  power  and  money  out  of  Washing- 
ton back  to  State  governments  and 
Iqcal  communities  where  it  properly, 
in  my  judgment,  belongs. 

I  have  received  correspondence  from 
many  Virginians  who  support  this  bill 
because  it  will  both  balance  the  budget 
for  the  sake  of  future  American  fami- 
lies, particularly  our  children,  Mr. 
President,  and  will  pave  the  way  for 
needed  relief  for  the  heavy  tax  burden 
on  our  present  American  families. 

When  this  budget  reconciliation  bill 
is  signed  into  law,  we  will  not  be  at  the 
end  of  the  trail,  but  only  at  the  begin- 
ning. We  will  have  identified  the  path 
and  the  course,  but  each  year  we  will 
have  to  make  spending  decisions  that 
will  keep  us  on  the  road  that  is  being 
defined  here  today  and  tomorrow. 

During  my  nearly  17  years  as  a  privi- 
leged Member  of  this  body,  I  have  seen 
many  instances  where  unforeseen 
spending  requirements  from  hurricanes 
to  peacekeeping  operations  have  arisen 
and  been  funded  by  the  Congress.  These 
will  surely  occur  from  now  until  the 
year  2002  when  the  deficit  is  projected 
to  disappear. 

We  are  now  committed  to  making 
our  Government  live  within  the  fund- 
ing  levels   contained   in   this   bill.    If 
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emergencies  occur,  we  will  have  to  off- 
set their  costs  with  spending  reduc- 
tions. Those  budget  decisions  will  be  as 
difficult  in  the  year  2000  as  they  are 
this  year.  But  this  package  is  a  com- 
mitment by  the  Republican  majority 
and  eventually  by  the  entire  Congress 
that  we  will  stay  the  course. 
Mr.  President,  I  yield  the  floor. 

CAPFFAL  GAINS  TAX  CUTS:  A  BOOST  TO  ECONOMIC 
GROWTH 

Mr.  HATCH.  Mr.  President,  I  rise  in 
support  of  the  capital  gains  tax  cut 
provisions  in  the  budget  reconciliation 
bill  that  lies  before  us  today. 

I  would  like  to  focus  my  remarks  on 
the  economic  effects  that  these  provi- 
sions will  have  on  our  country. 

Mr.  President,  what  often  seems  to 
get  lost  in  all  of  the  debate  about  cap- 
ital gains  is  economics. 

Opponents  of  the  capital  gains  tax 
cut  seem  content  to  promote  class  war- 
fare while  ignoring  the  economic  ef- 
fects of  such  a  change. 

It  seems  to  me,  however,  that  instead 
of  worrying  about  whether  the  so- 
called  rich  will  pay  less  in  taxes  under 
this  bill,  the  most  important  thing  to 
focus  on  is  how  to  sustain  and  boost 
economic  growth  so  we  can  balance  the 
budget  and  create  ttie  jobs  needed  by 
the  next  generation. 

The  respected  economic  forecasting 
firm  of  DRI/McGraw  Hill  has  studied 
our  capital  gains  tax  provisions  very 
carefully.  Their  findings  appear  on  this 
chart  1  following  this  statement. 

First,  we  should  note  that  between 
now  and  1999,  DRI  projects  that  about 
600.000  new  jobs  will  be  created  as  a  di- 
rect result  of  the  capital  gains  provi- 
sions contained  in  this  bill. 

Of  paramount  concern  to  all  of  us  is 
the  need  to  expand  the  job  base  so  that 
no  matter  where  one  is  on  the  ladder  of 
success,  there  is  opportunity  to  move 
up  economically. 

As  this  chart  2  shows,  most  of  the 
new  job  creation  taking  place  in  this 
country  is  provided  by  new  comjjanies 
and  those  that  are  in  the  early  phases 
of  their  growth  cycles. 

Look  at  the  figiires— while  large  com- 
panies are  in  the  down-sizing  mode, 
small  and  medium  companies  are  ex- 
panding. 

The  exjMinding  companies  are  not  the 
long  established  blue  chippers.  There  is 
more  risk  Involved  investing  in  these 
emerging  enterprises  than  in  mature 
companies. 

By  lowering  the  effective  capital 
gains  tax  rates,  the  risk  threshold  for 
all  investors  will  decrease  and  this  will 
cause  more  equity  funds  to  become 
available  to  companies  that  are  in  the 
growth  stage. 

To  illustrate  this  dynamic,  Mr.  Presi- 
dent, consider  the  following  facts. 

From  1969  to  1971,  there  were  on  aver- 
age 510  new  public  offerings  in  this 
country  per  year. 

From  1972  to  1976,  when  the  effective 
capital  gains  rates  jumped  to  just  over 


49  percent,  only  145  new  public  offer- 
ings occurred  on  average  each  year. 

When  the  effective  capital  gains  rate 
fell  to  20  percent  between  1981  and  1986, 
the  average  annual  new  public  offer- 
ings figure  jumped  to  577. 

Between  1987  and  1992,  when  the  cap- 
ital gains  tax  rate  jumped  up  again  to 
28  percent,  the  number  of  public  offer- 
ings dropped  to  only  431. 

While  some  growth  in  new  company 
formations  can  be  attributed  to  the 
fact  that  our  economy  was  growing 
during  those  years,  one  wonders  how 
much  more  it  might  have  benefited  if 
we  had  not  increased  the  capital  gains 
tax  rate. 

Obviously,  there  is  a  relationship  be- 
tween the  capital  gains  tax  rate  and 
the  rate  at  which  new  companies  start 
and  grow. 

And,  because  these  new  and  expand- 
ing companies  are  fueling  most  of  our 
job  growth— more  than  70  percent  of  all 
new  jobs  are  in  small  business — we  can 
see  that  lowering  the  capital  gains  tax 
rate  will  increase  the  number  of  jobs  in 
this  country. 

Mr.  President,  DRI  has  made  three 
other  projections  on  chart  1. 

Because  of  the  capital  gains  provi- 
sions in  this  bill,  we  should  experience 
a  4.1  percent  increase  in  our  capital 
stock,  a  5.1  percent  increase  in  fixed  in- 
vestments and  a  1.2  percent  increase  in 
labor  productivity. 

What  does  capital  stock  refer  to?  It 
refers  to  our  investment  in  plant, 
equipment,  and  technology.  Even  a 
ditch  digger  needs  a  shovel. 

While  hundreds  of  millions  of  labor- 
ers around  the  world  work  for  mere 
pennies  per  hour,  how  is  it  that  most  of 
our  American  jobs  have  not  already 
been  exported  outside  of  our  country? 
The  answer  is  capital  stock. 

We  have  one  of  the  highest  ratios  in 
the  world  of  capital  stock  per  labor 
hour  worked. 

In  other  words,  for  each  hour  a  la- 
borer works,  we  have  more  capital  in- 
vested to  support  that  worker  in  his  or 
her  job  than  most  of  our  competitors 
around  the  world. 

As  a  result,  on  a  per  capita  basis, 
American  workers  are  the  most  pro- 
ductive in  the  world. 

This  explains  how  our  country  grew 
from  a  predominantly  agricultural 
economy  to  a  predominantly  manufac- 
turing and  services  economy  without 
reducing  our  agricultural  output. 

It  has  been  estimated  that  at  the 
turn  of  the  century,  about  two-thirds 
of  the  American  work  force  were  in 
farming. 

Today,  only  about  3  percent  of  Amer- 
icans work  in  farming.  Yet,  our  gro- 
cery stores  and  storage  facilities  are 
filled  to  overflowing  even  though  the 
number  of  mouths  to  feed  has  gone  up 
and  the  number  of  agricultural  workers 
has  gone  down  dramatically. 

But  for  this  tremendous  infusion  of 
capital   stock   into   the  equation,   our 


American  farmers  would  probably  be 
about  as  productive  and  well  paid  as 
their  counterparts  in  China. 

Because  of  the  capital  investment 
supporting  our  workers,  we  have  made 
their  services  more  valuable  which,  in 
turn,  has  prompted  higher  real  wage 
rates  here  than  most  other  countries  in 
the  world. 

Mr.  President,  the  critical  relation- 
ship between  capital  stock  and  real 
wage  rates  is  illustrated  by  chart  3. 
Note  that  as  our  capital  stock  grows, 
real  wages  increase  almost  in  lock- 
step.  Thus,  it  is  critical  that  we  main- 
tain grrowth  in  both  capital  stock,  fixed 
asset  investment,  and  worker  produc- 
tivity. 

And,  as  the  DRI  projections  show,  the 
capital  gains  provisions  of  this  bill  will 
do  just  that. 

Please  note,  Mr.  President,  the  DRI 
projection  in  chart  1  that  our  collec- 
tive cost  of  capital  will  drop  by  8  per- 
cent as  a  result  of  the  capital  gains  tax 
reductions  in  our  bill. 

Many  believe  that  our  relatively  high 
cost  of  capital  is  a  critical  area  of  U.S. 
weakness  when  competing  in  the  inter- 
national marketplace. 

Thus,  in  passing  a  capital  gains  tax 
reduction,  we  can  take  a  meaningful 
step  today  toward  narrowing  this  criti- 
cal competitive  gap  and  helping  all 
Americans  in  the  process. 

It  should  go  without  saying  that 
growth  in  our  collective  standard  of 
living  depends  upon  growth  in  our 
gross  domestic  product. 

Mr.  President,  a  1.4  percent  increase 
in  GDP  in  the  DRI  projections  con- 
tained in  chart  1  might  not  seem  like 
very  much,  but  when  applied  to  a  $7 
trillion  economy,  we  are  talking  about 
an  additional  $100  billion  of  growth. 

As  can  be  seen  from  this  chart  4,  Mr. 
President,  we  treat  capital  gains  more 
punitively  than  most  of  our  major 
international  competitors. 

We  can  also  see  why  the  competitors 
in  the  Far  East  are  gaining  on  us.  We 
need  to  respond  to  this  challenge  in 
order  to  enhance  our  international 
competitive  position. 

Mr.  President,  much  has  been  said 
about  the  wisdom  of  lowering  capital 
gains  taxes  at  a  time  when  we  are  try- 
ing to  balance  the  budget. 

In  my  opinion,  tax  cuts  and  bal- 
ancing the  budget  are  not  mutually  ex- 
clusive, especially  in  the  area  of  cap- 
ital gains. 

Before  the  Hatch-Lieberman  capital 
gains  proposal  underwent  minor 
changes  in  the  Senate  Finance  Com- 
mittee, the  Joint  Committee  on  Tax- 
ation projected  that  it  would  result  in 
about  $89  billion  in  lost  Federal  reve- 
nues over  10  years. 

I  very  much  doubt  that  this  projec- 
tion will  be  accurate,  for  a  couple  of 
reasons. 

First,  both  the  CBO  and  the  Joint 
Committee  on  Taxation  have  a  poor 
track  record  in  estimating  the  revenue 


effects  of  capital  gains  tax  rate 
changes,  as  can  be  seen  from  this 
chart. 

In  connection  with  estimated  capital 
gains  realizations  for  1991,  CBO  origi- 
nally projected  realizations  of  $269  bil- 
lion while  the  Joint  Committee  on 
Taxation  projected  realizations  of  $285 
billion. 

In  reality,  there  were  only  about  $108 
billion  worth  of  realizations  for  that 
year.  In  other  words,  the  CBO  was  off 
by  60  percent  and  the  Joint  Committee 
on  Taxation  was  off  by  62  percent. 

Estimating  errors  of  a  similar  mag- 
nitude were  made  for  1990.  In  this  case, 
the  Bush  Treasury  Department  pro- 
jected capital  gains  revenues  of  $48  bil- 
lion, while  CBO  projected  $53  billion  for 
that  same  year. 

In  reality,  the  revenue  only  amount- 
ed to  $28  billion.  The  cumulative  gap 
from  1989  to  1992  between  the  Bush 
Treasury's  revenue  estimates  and  what 
actually  was  realized  totaled  $85  bil- 
lion. The  CBO  was  $118  billion  off  the 
mark  over  the  same  period. 

The  problem  is  that  the  economic 
models  used  by  CBO,  the  Joint  Com- 
mittee on  Taxation,  and  the  Treasury 
do  not  adequately  take  into  account 
the  macroeconomic  feedback  effects 
caused  by  changes  in  the  capital  gains 
tax  rates. 

This  explains  the  wide  divergence  be- 
tween their  projections  and  reality. 

It  Is  a  fundamental  law  of  economics 
that  people  respond  to  incentives.  If  we 
tax  a  good  or  service  more,  people  buy 
or  produce  less  of  it.  If  we  tax  capital 
more,  we  get  less. 

If  we  lower  the  tax  on  capital,  we  will 
create  more  of  it. 

For  years,  the  revenue  estimating 
agencies  of  the  Federal  Government 
have  failed  to  adequately  account  for 
the  feedback  effects  of  taxation. 

DRI  has  included  these  feedback  ef- 
fects in  its  estimate. 

As  the  DRI  study  indicates  in  chart  1, 
rather  than  the  loss  projected  by  the 
Joint  Committee  on  Taxation,  we 
should  actually  experience  at  least  a 
$12  MUion  increase  in  Federal  revenues 
over  the  next  10  years. 

Personally,  I  believe  this  estimate  to 
be  on  the  conservative  side.  I  believe  a 
50-percent  capital  gains  deduction  will 
unlock  the  floodgates  of  capital  gains 
realizations. 

There  is  an  estimated  $8  trillion  in 
unrealized  capital  gains  in  this  coun- 
try. Even  if  this  bill  only  unlocks  a 
small  percentage  of  this  vast  mountain 
of  capital,  we  will  have  unleashed  a 
tremendous  force  for  growth  in  our 
economy. 

With  the  benefit  of  hindsight,  it  is 
easy  to  see  that  we  made  a  serious  mis- 
take in  raising  the  effective  tax  rates 
on  capital  gains  after  1986. 

Chart  5  shows  the  foregone  realiza- 
tions that  we  missed  by  the  1986  capital 
gains  tax  increase. 

The  lighter  bars  indicate  actual  real- 
izations.  Notice,   Mr.    President,   how 


they  drop  off  and  stagnate  after  1986 
while  the  Standard  and  Poors  stock 
index  [S  &  P  Index]  continued  to  rise. 

The  dark  bars  represent  what  taxable 
capital  gains  realizations  would  likely 
have  occurred  if  they  had  kept  pace 
with  the  S&P  Index,  as  they  did  before 
the  capital  gains  tax  increase. 

This  helps  explain  why  our  capital 
gains  tax  revenues  have  been  so  anemic 
since  1986. 

After  jacking  up  the  top  effective 
capital  gains  tax  rate  by  40  percent, 
from  20  to  28  percent,  some  might  have 
expected  a  similar  40  percent  increase 
in  capital  gains  tax  revenues. 

However,  we  have  only  managed  to 
generate  an  average  of  about  64  percent 
per  year  of  the  capital  gains  revenue 
received  in  1986;  28  percent  is  clearly 
higher  than  the  tax  rate  that  maxi- 
mizes capital  gains  revenues  to  the 
Treasury. 

Mr.  President,  recent  history  has 
made  it  clear  that  there  is  a  direct  re- 
lationship between  capital  gains  tax 
rates  and  the  amount  of  revenue  from 
capital  gains  realizations  received  by 
the  Treasury. 

Experience  shows  that  reducing  the 
capital  gains  tax  rate  actually  in- 
creases government  revenues. 

Consider  the  period  from  1978  to  1985. 
On  November  1.  1978,  the  top  capital 
gains  rate  dropped  from  an  effective  49 
percent  to  28  percent.  It  fell  again  in 
the  middle  of  1981  to  20  percent. 

Rather  than  experiencing  a  similar 
reduction  in  capital  gains  revenue,  as 
some  might  predict,  we  saw  the  sharp- 
est increase  in  such  revenues  since 
World  War  II. 

Annual  capital  gains  tax  receipts 
grew  from  $9.1  billion  in  1978  to  $26.5 
billion  in  1985. 

In  other  words,  at  the  same  time  we 
experienced  a  59  percent  decrease  in 
the  top  capital  gains  tax  rate,  our  an- 
nual capital  gains  tax  revenues  in- 
creased by  191  percent. 

Mr.  President,  some  of  my  colleagues 
on  the  other  side  of  the  aisle  are,  in  ef- 
fect, saying  that  no  tax  benefits  should 
go  to  the  so-called  wealthy. 

This  is  ludicrous.  How  do  we  expect 
to  attain  the  economic  objectives  that 
we  all  are  seeking  if  the  wealthy  stay 
on  the  sidelines  as  mere  spectators, 
rather  than  as  active  participants? 

Some  of  my  colleagues  seem  to  hold 
that  no  matter  how  beneficial  a  certain 
course  of  action  is  to  the  economy  and 
to  average  Americans,  that  action  is 
totally  unacceptable  if  the  rich  get  any 
benefit  from  it. 

Abraham  Lincoln  once  observed  that 
you  cannot  help  the  weak  by  weaken- 
ing the  strong. 

Likewise,  we  cannot  help  all  Ameri- 
cans by  punitively  taxing  wealth.  Our 
progressive  income  tax  already  does  a 
good  job  of  that. 

Trying  to  craft  a  set  of  incentives 
that  exempts  from  coverage  the  very 
people  whose  conduct  is  critical  to  the 


attainment  of  our  economic  goals  Just 
will  not  work. 

By  giving  an  across-the-board  capital 
gains  tax  deduction  to  everyone  alike, 
we  will  encourage  an  efficient  reallo- 
cation of  resources  in  such  a  way  as  to 
stimulate  economic  growth  for  all 
Americans. 

As  I  mentioned  earlier,  at  stake  in 
all  of  this  is  about  $8  trillion  of  locked- 
in  capital  gains,  which  if  unlocked, 
would  produce  substantial  revenue 
gains  to  the  Treasury,  as  well  as  create 
more  jobs  and  economic  growth  for  all 
Americans. 

Let  me  close  Mr.  President,  with  a 
real-life  example  that  indicates  that 
all  of  the  economic  principles  I  have 
talked  about  actually  work  and  are  not 
just  theories  that  sound  good. 

As  a  division  of  a  major  parent  com- 
pany, Sungard  Data  Systems  had  $30 
million  in  annual  sales  but  was  losing 
money. 

The  parent  company  decided  to  sell 
this  division.  Venture  capitalists  be- 
lieved that  they  could  turn  things 
around  and  return  Sungard  to  profit- 
ability. The  new  buyers  were  correct. 

After  the  sale,  the  new  management 
generated  over  $440  million  in  revenues 
and  about  $70  million  in  operating  in- 
come. 

What  used  to  be  a  400-employee  divi- 
sion before  the  sale  turned  into  a  2,400- 
employee  company  after  the  sale.  This 
represents  a  500-percent  increase  in 
jobs. 

Did  the  rich  venture  capitalists  get 
richer  from  all  of  this?  Of  course  they 
did.  But  most  importantly.  2.000  people 
had  good  jobs  that  did  not  exist  before. 
This  is  the  way  our  economy  has  al- 
ways worked. 

This  is  America,  where  it  is  possible 
to  create  wealth  for  oneself  by  invest- 
ing one's  sweat,  one's  brains,  and  tak- 
ing a  risk.  By  so  doing,  the  risk  taker 
creates  wealth  and  opportunity  for 
those  around  him  or  her. 

Now  is  not  time  to  abandon  the  eco- 
nomic principles  that  made  this  coun- 
try the  greatest  economic  powerhouse 
the  world  has  ever  known. 

Mr.  President,  I  urge  all  of  my  col- 
leagues to  vote  in  favor  of  the  tax 
package  reported  out  of  the  Finance 
Committee. 

Mr.  President.  I  ask  unanimous  con- 
sent that  items  referred  to  above  be  in- 
cluded in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

September  1995  DRI/McGraw  Hill  study 
projects  the  specific  economic  benefits  that 
will  result  from  a  SO  percent  capital  gains  de- 
duction as  follows: 

150,000  new  jobs  created  each  year  ftom 
1997-2000. 

4.1  percent  increase  In  capital  stock. 

5.1  percent  increase  in  fixed  investment 
over  10  years. 

1.2  percent  increase  in  labor  productivity. 

8  percent  reduction  in  the  cost  of  capital. 
1.4  percent  increase  in  GDP  over  10  years. 
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$12  billion  Increase  In  federal  tax  revenues  were     Irradiated    during    the    United  In  short,  there  is  a  solution  to  a  set 
"^n^^"/**"  .     .^   »T      TWO  States'  nuclear  testing  program  in  the  of  difficult  problems.  The  administra- 
^sw^^Nercotp^nresTnd  Those  In  the  ^|^,^"  ^^Sfo  T.w  ^r..  .„n  .  "on's  original  concept  was  adopted  and 
Early  Stages  of  Expansion-                                    Second,   Public  Law  99-239  also  au-  modified  to  specify  priorities  and  fund- 
Small  Companies:  Added  1.6  minion  net  t^rizes  immigration  from  the  former  ing  levels  among  these  needs.  It  was 
jew  jobs  In  1993;  and  25%  job  p-owth  per  year  Trust  Territory  of  the  Pacific  Islands  then  agreed  to  on  a  bipartisan  basis  by 
from  1989  to  1993.  to  the  Umted  States  and  its  territories,  the  Conferees  on   Interior  Appropria- 
Large  Companies:  Industries  dominated  by  In  recognition  of  the  impact  which  this  tions    who   could   now   also   agree    to 
large  com^nles  had  a  net  decrease  of  200.000  immigration  would  have  on  social  serv-  eliminate     discretionary     funding     to 
jobs  In  1993;  and  Fortune  500  companies  lost  ices,    particularly    in    Guam,    section  m-ot-  fhpssp  np^rts 

about  3%  Of  their  jobs  from  1989  to  1993.  io4(e)(6)  of  Public  Law  9&-239  authorizes  '"JSr   PresidenTit  is  with  the  greatest 

Comparative  capital  gains  rates  compensation   to   assist   in   offsetting  disappointment  that  I  view  the  House 

TTn.t^H  «t.t«                                        ''""^  '^®.  negative  impacts  of  immigration  recommendation   to   repeal   the   CNMI 

United  sutes 28  under  the  compacts  mandatory    appropriation.    This    pro- 

^ce-::::;::::::::::::::::::;:::::;:::::::;:::::::::    i^.^  m^lirST^a^'K^^^J^  ^^'  completely  Srecks  the  carefSny 

Germany 0  S^JneSS  sSfiSt  Vvenie  to  m^^^  ''^^^'^    Po"^^    '«    '"eet    the    public 

South  Korea 0  ^°  ^^?  t^p  ,^-H,nV  °>«  hJ^.o  nlnf  Af  health  needs  of  Samoa,  fulfill  our  com- 

Taiwan                                                       0  ^^^  Of  the  territory  s  basic  needs.  Of  .„j»„„„^    ^„    ..u      /-.xtwt 

sin^^re":::::;:::::::::::::::::::::::::::::::::::::      l  greatest  concem  is  the  Environmental  ^^^'^^f  \i  t^e  cnmi,  compensate 

"  *^  Protection  A^encv's  estlmatPd  S30  mil-  G"*"^  for  the  negative  social  impacts 

^^.^ron^rcentof^^ieprtceoraoperccnt  ZT^ll^^^^^.T:,'^^^^^^^  resulting  from  compact  immigration, 

u  s  AFFILIATED  INSULAR  AREAS  tion.  If  these  projects  are  not  under-  "^^  '°  *^'l"/'^  ourselves  with  respect  to 
»,     U.S.  AFFILIATED  INSULAR  AREAS                                      ^  communltv  will  farp  °^  Commitments  to  the  nuclear  test- 
Mr.  AKAKA.  I  would  like  to  engage  ^''e«-  tne"  tne  community  win  tace  jn^  victims  of  Ron^plan  Atoll 
In  a  colloouv  with  thP  chairman  and  a°  increasing  risk  of  contamination  of  mg  victims  oi  Kongeiap  Atoll. 

rankiS^  membeV  of  thi  Com^ttee  on  ^^s  groundwater,  as  well  as  destruction  ,  ^   ^°"fi^   ^^^^f   '°   ^^"   °?   "^^   «°°^ 

ranking  member  of  the  Committee  on           »      nrotectlve  and  nrodurtivp  snr  f"end,  the  senior  Senator  from  Louisi- 

Energy  and  Natural  Resources,  and  my  "'  "!.  Protective  ana  proauctive  sur-  ranking  memhpr  nf  thP 

eood  fripnd    thP  spninr  Spnatnr  frnm  rounding     coral     reefs.     In     addition,  *"*  *"°  ^^^  ranKing  memoer  oi   the 

gooa  tnena,   tne  senior  benator  from  American    Samoa's   hosnital    farilitips  Committee  on  Energy  and  Natural  Re- 

Hawaii,  on  a  matter  of  very  great  con-  American    isamoa  s   nospitai    lacilltles  g-   _         ^^    confirm  mv  nresentation  of 

cem  to  me— a  nrovision  in  thP  Housp  ^«  nearing  the  end  of  their  useful  life,  f^^'r®^;  ^°  coniirm  my  presentation  of 

cern  to  me— a  provision  in  tne  House  ,_     npnartmpnt  of  thP  Tni-pHnr  anH  ty,c  the  facts  in  this  matter, 

reconciliation  bill  that  is  inconsistent  i*^®  Department  of  the  Interior  and  the  JOHNSTON  The  Senator  is  abso- 

with  House  and  Senate  Appropriations  ^rmy  Corps  of  Engineers  estimate  ren-  j^J^y  correct  TTie  pro^ions  of  ?he  In- 

Committee   actions  and  would   elimi-  °^*,:°"     ""^^    replacement     costs     for  conference  reoort  were  the  result 

natP  nnr  ahiiifv  tn  mppf  koiyip  nf  the  healthcare  facilities  to  be  between  $20  <^"or  t,onierence  report  were  tne  result 

nate  our  aDlllty  to  meet  some  of  the  on<i  $60  million  of  weeks  of  careful  bipartisan  effort.  As 

most  basic  needs  in  the  U.S.  affiliated        pj^uy   ^j^^  '^^^^^^  obligation  facing  ranking    member    of   the    authorizing 

^°^!i^  ^ht®  Hnncu.    o,,, i^..„   „„  the  Federal  Government  with  respect  committee,  I  have  been  familiar  with 

N^vP  A^PrfZ  «nd^n«T^  Aff  f  ^°  ^he  islands  is  fulfilling  our  commit-  each  of  these  issues  for  many  years  and 
h.«  IL:^pH  H  ^K  «  >,  '"ent  to  the  CNMI.  In  1992,  the  previous  have  shared  with  the  Senator  from  Ha- 
^f^.p^H  ^o^,  .,  .  %  ^  ^T  administration  and  representatives  of  «»"  the  frustration  of  trying  to  find  a 
atfvpiv  ^on^.nnTn^pi'l.T^I'^  ^ K  ^^6  CNMI  reached  an  agreement  under  solution.  This  is  why  I  joined  with  my 
atlv^ly  noncontroversial-the  repeal  of  ^^^^^  ^^g  ^^^^^.^^  Government  would  chairman,  the  senior  Senator  from 
Lf^  "^»io°  mandatory  annual  ap-  p^o^jde  $120  million  in  financial  assist-  Alaska,  in  writing  to  the  chairman  and 
propriation  to  the  Commonwealth  of  ^nce  to  the  CNMI,  to  be  matched  by  ranking  member  of  the  Interior  Appro- 
the  Northern  Majiana  Islands  [CNMI]  jjao  million  from  the  CNMI,  to  meet  Priations  Subcommittee  urging  that 
for  infrastructure  improvement  t^e  capital  infrastructure  needs  of  the  administration's  proposal,  as  modi- 
projects.  The  reality,  however,  is  that  their  rapidly  growing  population  and  Aed  and  reported  by  the  Committee  on 
this  recommendation  would  wreck-be-  economy.  From  1993  to  1995  much  of  Energy  and  Natural  Resources,  be  in- 
fore  it  can  even  be  implemented— a  these  funds  were  provided  to  the  CNMI  eluded  in  the  Interior  appropriations 
carefully    negotiated    bipartisan,     bi-  under  the  mandatory  appropriation  es-  bill. 

camera!  agreement  made  by  the  Con-  tablished  by  section  702  of  Public  Law  I  have  been  dealing  with  territorial 

ference  Committee  on  Appropriations  94_24i,  the  Covenant  to  Establish  the  issues  since  I  first  came  to  the  Senate 

for  Interior  and  Related  Agencies.  Commonwealth  of  the  Northern  Mari-  in  1972,  and  I  can  assure  my  colleagues 

After  outlining  the  facts  in  this  case,  anas.  However,  $77  million  remains  to  that  although  these  islands  are  small 

I  would  hope  and  urge  that  the  Senate  be  paid  under  the  agreement.  and  remote,  their  needs  are  just  as  real 

conferees  conclude  that  this  proposal  is       Given  the  extreme  pressure  on  the  as  those  of  the  States.  We  have  respon- 

misguided  and  must  be  rejected.  budget,  how  were  these  needs  and  obli-  sibilities  to  U.S.  citizens  and  nationals 

In   the   admimstration's   budget   re-  gations  to  the  islands  to  be  met?  For-  and  citizens  of  the  former  Trust  Terri- 

quest  It  was  recognized  that  the  needs  tunately,  the  administration  proposed  tory  that  we  simply  cannot  turn  our 

of  the  Commonwealth  of  the  Northern  a  solution  which  would  allow  the  ap-  backs  on.   After  three  long  years  we 

Mariana  Islands  for  Federal  financial  propriations  committees  to  avoid  the  have  finally  come  up  with  a  solution  to 

assistance  were  decreasing  due  to  local  neariy    impossible    task    of    meeting  meet  four  of  our  most  pressing  prob- 

economic  growth.  Therefore,  the  level  these  needs  through  large  annual  dis-  lems  in  the  islands.  I  simply  cannot  un- 

of  financial   assistance   could   be   de-  cretionary    appropriations.    The    pro-  derstand  how   the  House  justifies  its 

creased.  However,  the  Administration  posal,  contained  in  the  Insular  Devel-  proposal,  which  would  ignore  these  re- 

and    the    Appropriations    Committees  opment  Act  (S.  638),  was  to  reallocate  sponsibilities  and  commitments 

also  recognized  that  there  continue  to  the  CNMI's  $27.7  million  mandatory  an-  Let  me  reassure  my  colleague  from 

be  significant  future  needs  and  obliga-  nual     appropriation     to     meet     needs  Hawaii  that  I  will  do  all  that  I  can  to 

tions  to  be  met  in  other  island  insular  among  all  of  the  islands.  The  Energy  ensure  that  the  Senate  position  pre- 

^^^^3^-  Committee  held  a  hearing  on  this  bill  vails  on  this  matter. 

The  first  of  these  other  obligations  is  on  May  25,  1995.  and  the  full  Senate  Mr.  AKAKA.  I  thank  my  good  friend 
fulfilling  the  intent  of  section  103(i)  of  passed  the  bill  on  July  20.  The  Office  of  and  would  also  like  to  ask  the  chair- 
Public  Law  99-239.  the  Compact  of  Free  Management  and  Budget  and  the  House  man  of  the  Committee  on  Energy  and 
Association  Act  of  1985.  which  obli-  and  Senate  Appropriations  Committees  Natural  Resources,  whether  my  under- 
gates  the  United  States  to  undertake  supported  the  proposal  because  it  standing  on  these  matters  is  correct 
radiation  nutigation  measures  and  to  would  allow  for  significant  discre-  Mr.  MURKOWSKI.  I  agree  with  the 
resettle   the   people   of  Rongelap  who  tionary  savings.  Senator's   statement.    In    fact     I    ask 
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unanimous  consent  that  the  letter  sent 
by  our  Committee  to  the  Interior  Ap- 
propriations Subcommittee  requesting 
the  adoption  of  S.  638  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  letter 
waa  ordered  to  be  printed  in  the 
RECORD,  as  follows: 

U.S.  Senate. 
commntee  on  energy  and 

Natural  Resources, 
Washington.  DC.  July  25. 1995. 
Senator  Slade  Gorton, 

Chairman.  Subcommittee  on  Interior  and  Relat- 
ed Agencies.  Committee  on  Appropriations, 
Washington,  DC. 

Dear  Mr.  Chairman:  We  are  writing  to  you 
concerning  the  funding  for  the  Department 
of  the  Interior's  responsibilities  for  terri- 
tories and  insular  areas.  Including  the  ft-eely 
associated  states.  We  are  concerned  over  the 
action  taken  by  the  House  in  eliminating 
funding  for  staffing  and  for  very  important 
programs,  such  as  technical  assistance,  oper- 
ations and  maintenance  improvement,  insu- 
lar management  control,  and  disaster  assist- 
ance. Elach  of  these  programs,  while  rel- 
atively small,  have  proved  to  be  of  critical 
importance  In  assisting  the  various  Island 
governments.  We  understand  that  both  the 
Departments  of  Defense  and  the  Interior 
have  also  expressed  their  concem  over  this 
action. 

The  elimination  of  the  salaries  for  all  staff 
is  perplexing.  Including  the  FY  '95  appropria- 
tion, there  are  over  $900  million  in  funding 
for  the  territories  and  freely  associated 
staMs  that  the  Department  of  the  Interior  is 
res]>onsible  for.  The  Department  has  reorga- 
nized and  placed  responsibility  under  the  As- 
sistant Secretary  for  Policy,  Management 
and  Budget.  As  part  of  that  reorganization, 
the  core  permanent  staff  has  been  reduced 
from  45  to  25.  We  believe  that  the  staffing 
levgl  should  be  kept  to  the  minimum  nec- 
essary to  enable  the  Secretary  to  fully  dis- 
charge his  responsibilities.  We  have  strongly 
suggested  that  they  give  serious  consider- 
ation to  using  at  least  a  portion  of  the  sav- 
ings to  obtain  details  from  other  agencies  to 
enhance  the  Department's  ability  to  deal 
with  problems  in  the  islands  and  to  reduce 
the  need  for  permanent  staff.  We  expect  that 
furtiher  adjustments  will  be  made  in  the  fu- 
ture as  the  responsibilities  of  the  Secretary 
change.  The  expected  efficiency  and  greater 
emphasis  on  technical  and  financial  manage- 
ment assistance  to  the  areas  will  be  com- 
pletely frustrated  by  the  House  action. 

We  do  not  see  how  the  reductions  proposed 
by  the  House  can  be  supported.  As  you  may 
be  aware,  the  Senate  has  passed  S.  638.  which 
in  part  would  redirect  the  permissible  uses  of 
that  F>ortion  of  the  current  entitlement  for 
the  Northern  Marianas  not  needed  to  meet 
the  1992  Agreement  on  future  funding  so  that 
the  excess  could  be  used  for  long-term  infra- 
structure planning.  Those  funds  would  also 
provide  the  ability  to  meet  United  States  re- 
sponBibillties  in  areas  such  as  assisting  in 
the  resettlement  of  Rongelap.  In  part,  the 
Committee  felt  that  this  action  would  in- 
crease the  flexibility  of  the  Appropriations 
Committee  to  address  critical  needs  such  as 
financial  management.  Enactment  of  that 
provision  would  also  provide  a  significant 
portion  of  the  infrastructure  funding  for 
American  Samoa  needed  to  meet  critical 
health  and  safety  concerns.  Given  the  in- 
creasing pressures  on  the  budget,  we  see  no 
altamative  other  than  reallocation  of  the  ex- 
cess CNMI  funding  if  essential  needs  are  to 
be  met. 
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Accordingly,  we  urge  you  to  reject  the  ac- 
tion taken  by  the  House  in  eliminating  fund- 
ing for  staff  and  for  essential  programs  for 
the  insular  areas.  If  you  agree  with  the  ac- 
tion taken  by  the  Senate  with  respect  to  the 
use  of  excess  funding  for  the  Northern  Mari- 
anas, we  suggest  that  you  seriously  consider 
adopting  such  a  provision  as  part  of  the  Ap- 
propriation measure. 
Sincerely, 

J.  Bennett  Johnston, 
Ranking         Minority 
Member. 
Frank  H.  Murkowsh, 
Chairman. 

Mr.  MURKOWSKI.  Let  me  also  reas- 
sure my  colleague  of  my  strong  desire 
to  see  that  our  agreement,  as  set  forth 
in  the  Appropriations  conference  re- 
port, not  be  undermined  by  the  House 
reconciliation  proposal  which  con- 
tradicts that  agreement. 

Mr.  AKAKA.  I  thank  the  Chairman 
for  his  reassurance.  Mr.  President,  fi- 
nally I  would  like  to  ask  the  senior 
Senator  from  Hawaii,  for  his  support 
on  this  matter. 

Mr.  moUYE.  The  Senator  is  correct. 
It  comes  as  a  great  disappointment  to 
me  that  just  as  the  United  States  was 
finally  coming  to  a  resolution  on  how 
to  meet  its  obligations  on  these  issues, 
the  House  has  proposed  to  repeal  the 
source  of  funding  that  had  been  agreed 
upon. 

I  stand  with  my  colleagues  on  the  au- 
thorizing and  appropriations  commit- 
tees in  urging  that  the  Senate  insist  on 
its  position  in  conference — that  the 
CNMI's  mandatory  funding  be  pre- 
served in  order  to  implement  the  bipar- 
tisan, bicameral  agreement  to  reallo- 
cate these  funds  as  set  forth  in  the  In- 
terior Appropriations  conference  re- 
port. 

Mr.  AKAKA.  I  thank  my  colleagues 
for  their  support  in  ensuring  that  the 
Senate  position  prevails  on  this  issue. 

Mr.  KEMPTHORNE.  Mr.  President,  I 
rise  today  in  strong  support  of  passage 
of  the  Balanced  Budget  Reconciliation 
Act  of  1995.  This  is  not  only  good  legis- 
lation. It  is  historic  legislation.  For 
the  first  time,  in  a  long  time.  Congress 
has  the  opportunity  to  vote  for  a  truly 
balanced  budget — not  just  a  theory,  not 
just  rhetoric  but  an  action  plan  to  real- 
ize the  goal  that  many  thought  impos- 
sible. 

Only  once  in  the  past  30  years  has  the 
Federal  Government  had  a  balanced 
budget.  Every  other  year  we  "deficit 
spent"  our  way  toward  a  national  debt 
that  now  stands  at  nearly  $5  trillion 
dollars.  That  is  $19,000  of  debt  for  every 
man,  woman  and  child  in  the  United 
States.  Because  the  interest  on  the 
debt  is  threatening  to  consume  ever 
larger  portions  of  the  budget,  this  na- 
tional debt  is  currently  one  of  the 
greatest  threats  to  our  children's  fu- 
ture. 

For  the  fiscal  year  that  ended  on 
September  30  the  Federal  Government 
ran  a  deficit  of  $161  billion.  If  nothing 
is  done,  and  we  don't  change  our  spend- 
ing habits,  that  deficit  will  rise  to  $256 


billion  by  2002.  We  must  stop  borrowing 
from  the  future  and  learn  to  live  with- 
in our  means.  This  budget  reconcili- 
ation bill  gives  us  the  blueprint  to  ac- 
complish that  task. 

While  the  American  people  made  It 
clear  that  they  wanted  the  Federal 
budget  balanced,  they  also  made  it 
clear  that  they  wanted  meaningful  tax 
relief.  The  Republican  leadership  heard 
that  message  loud  and  clear.  Besides 
balancing  the  Federal  budget  by  the 
year  2002.  the  Reconciliation  Act  of 
1996  provides  the  biggest  tax  cut  in  his- 
tory— more  than  $245  billion.  Of  these 
cuts  84  percent  go  to  those  making  less 
than  $100,000  and  70  percent  go  to  those 
making  less  than  $75,000.  These  tax 
cuts  are  real,  significant  tax  relief  for 
the  families  of  America.  For  example: 

A  $500  per  child  under  18  tax  credit  for  cou- 
ples earning  SI  10,000  or  less  annually. 

20  percent  credit  of  interest  paid  on  stu- 
dent loans  up  to  $500  per  year,  per  borrower, 
for  couples  with  an  adjusted  gross  Income  of 
160,000  or  less. 

Raising  the  income  limits  for  eligibility 
for  IRA's  by  $5,000  annually  until  they  reach 
$100,000  for  couples  and  $85,000  for  singles  and 
indexing  for  inflation  and  creating  a  $2,000 
IRA  for  homemakers. 

Capital  gains  reform  that  deducts  50  per- 
cent of  the  gain  for  Individuals  that  have 
owned  property  at  least  1  year,  which  effec- 
tively lowers  the  tax  rate  to  19.8  percent.  A 
reduction  of  the  corporate  rate  on  tax  gains 
to  28  percent.  Both  changes  are  effective  10- 
13-95. 

Estate  tax  reforms  that  will  allow  more 
Americans  to  continue  operating  family 
owned  business  after  the  death  of  the  pri- 
mary owner/founder.  The  first  $1.5  million  in 
value  of  family  owned  businesses  and  farms 
are  exempt  from  tax  and  the  tax  on  the  next 
$3.5  million  is  reduced  by  50  percent. 

These  tax  cuts  are  both  responsive 
and  responsible  solutions  to  the  exces- 
sive taxation  that  is  stealing  the  finan- 
cial independence  from  American  fami- 
lies across  this  country. 

The  Medicare  portion  of  the  budget 
reconciliation  package  is,  in  every 
sense  of  the  word,  true  reform.  It  takes 
thp  current  system,  which  is  so  obvi- 
oui-ly  flawed  and  damaged  beyond  sim- 
ple Band-Aid  fixes,  and  transforms  it 
into  something  which  will  truly  work. 
It  will  work  not  only  to  meet  the 
health  care  needs  of  current  and  future 
senior  citizens,  it  will  work  to  allow 
the  marketplace,  and  therefore  the 
people,  to  shape  the  future  of  health 
care. 

We  all  know  the  level  of  political 
rhetoric  which  has  surrounded  the 
issue  of  Medicare  reform.  The  fact  re- 
mains, however,  unless  something  is 
done,  and  done  soon.  Medicare  will  go 
bankrupt.  This  is  not  a  political  issue. 
This  is  not  a  matter  of  just  whether  or 
not  Republicans  want  to  change  the 
system.  It  is  a  question  of  whether  or 
not  we  have  the  courage  to  make  the 
tough  decisions  needed  to  save  the  sys- 
tem. Simply  delaying  the  pending 
bankruptcy  for  a  couple  of  years  will 
not  be  sufficient.  We  have  had  enough 
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of  that  attitude.  It  is  time  to  stand 
firm  and  to  stop  avoiding  the  difficult 
decisions  before  us.  I  believe  the  Re- 
publican Medicare  reform  package  does 
just  that. 

The  contents  of  the  Medicare  reform 
proposal  have  been  significantly  mis- 
represented. I  believe  it  is  important  to 
point  out  what  the  measure  reported 
out  of  the  Finance  Committee  does. 

The  first  thing  the  plan  does  is  pro- 
vide choice.  For  too  long  we  have  told 
this  Nation's  senior  citizens  that  they 
may  not  have  a  choice.  When  they  turn 
65,  they  are  placed  on  Medicare,  wheth- 
er they  want  it  or  not.  Until  recently, 
only  a  few  were  even  allowed  to  choose 
managed  care  options  instead  of  fee- 
for-service.  I  believe  this  is  outrageous. 
To  tell  people  in  this  country  that  they 
may  not  provide  for  their  own  health 
care  as  they  see  fit  violates  the  basic 
principles  of  freedom  for  which  so 
many  of  our  seniors  fought  and  sac- 
rificed. Some  have  claimed  seniors 
have  all  the  choice  they  need,  but  that 
is  simply  not  true.  When  older  people 
are  turned  away  from  a  health  care 
provider's  office  because  the  provider 
no  longer  wishes  to  struggle  with  the 
regulations  and  bureaucracy  surround- 
ing the  Medicare  Program,  they  have 
no  choice.  This  must  simply  change. 

So  what  kind  of  choice  will  seniors 
get  to  make?  Under  the  Republican 
proposal  they  can  stay  enrolled  in  the 
current  Medicare  program.  Those  wish- 
ing to  go  beyond  the  present  system 
may  choose  from  traditional  fee-for- 
service  indemnity  health  plans — (just 
like  many  of  them  had  before  retire- 
ment), coordinated  care  plans,  and 
high-deductible  health  plans  with  med- 
ical savings  accounts,  also  known  as 
MSAs.  In  addition,  the  Medicare  re- 
form plan  allows  future  enrollees  to  se- 
lect from  yet  unforeseen  health  options 
as  they  become  available,  provided  the 
plans  meet  minimum  Federal  stand- 
ards. This,  I  would  say  to  my  col- 
leagues, is  the  kind  of  choice  most 
Americans  already  have.  Do  our  senior 
citizens  deserve  any  less? 

The  Medicare  reform  plan  we  are  de- 
bating also  addresses  another  issue, 
fraud,  which  Idahoans  have  told  me 
should  be  one  of  the  primary  focal 
points  of  any  reform  effort.  I  am 
pleased  our  plan  takes  serious  efforts 
to  reduce  health  care  fraud  and  abuse. 
Specifically,  the  bill  provides  for  the 
establishment  of  coordinated  efforts  by 
Federal,  State,  and  local  law  enforce- 
ment officials  to  combat  fraud.  The  bill 
also  instructs  the  Secretary  of  Health 
and  Human  Services  to  exclude  individ- 
uals convicted  of  health  care  fraud 
from  receiving  payments  under  Medi- 
care and  Medicaid.  Furthermore,  the 
reform  package  would  establish  a  new 
criminal  statute,  with  specific  criminal 
penalties,  and  would  also  increase  fines 
and  civil  penalties  for  health  care 
fraud. 

With  expanded  choice  and  reduced 
fraud,  one  must  wonder  why  there  is  so 


much  opposition  to  our  Medicare  re- 
form plan.  I  believe  it  stems  from  fear 
based  on  misinformation.  In  an  at- 
tempt to  set  the  record  straight.  I 
would  like  to  take  this  opportunity  to 
point  out  what  the  reform  package 
does  not  do. 

First,  this  proposal  does  not  cut  Med- 
icare. Under  the  Republican  plan.  Med- 
icare will  continue  to  grow  by  6.4  per- 
cent each  year.  Over  the  next  7  years, 
expenditures  for  Medicare  will  grow  by 
nearly  $2,000  per  recipient.  Only  in 
Washington  could  a  S2.000  increase  in 
payments  per  person  be  labeled,  by 
some,  as  a  cut. 

The  GOP  plan  also  does  not  force 
people  to  give  up  Medicare  or  to  join 
managed  care  organizations.  As  I  stat- 
ed before,  the  plan  offers  seniors  a 
choice.  It  lets  them,  rather  than  the 
Government,  decide  how  one  will  re- 
ceive health  care.  I  believe  this  Na- 
tion's senior  citizens  can  make  those 
choices. 

In  addition,  the  spending  reductions 
included  in  the  Medicare  reform  pack- 
age are  not,  and  I  will  repeat  this,  are 
not,  related  to  a  tax  cut.  The  bill  ex- 
plicitly states  that  savings  generated 
from  reforming  the  Medicare  system 
may  not  be  used  for  any  purpose  other 
than  saving  and  preserving  the  Medi- 
care system.  Whether  or  not  we  adopt 
any  tax  cuts,  we  need  these  savings  to 
preserve  the  system  for  current  and  fu- 
ture recipients. 

Finally,  to  those  who  say  smaller 
savings  would  be  sufficient,  I  would  ask 
them  to  define  "sufficient."  While  the 
Democrat's  proposal  would  prevent  the 
system  from  going  bankrupt  in  2002,  as 
it  is  currently  on  a  pace  to  do,  it  would 
allow  the  system  to  fail  only  2  years 
later.  This  attitude  of  "put  it  off  until 
it  is  someone  else's  problem"  is  pre- 
cisely why  the  United  States  is  in  the 
economic  mess  it  is.  As  the  Medicare 
trustee's  said,  "prompt,  effective,  and 
decisive  action  is  necessary."  Simply 
delaying  the  inevitable  is  not  a  solu- 
tion. 

I  was  pleased  to  note  that  my  home- 
town newspaper.  The  Idaho  Statesman, 
shares  this  view.  In  a  recent  editorial 
the  newspaper  stated,  "Without  enor- 
mous changes  like  those  proposed  by 
the  GOP,  the  program  will  go  broke 
soon  after  the  turn  of  the  century." 
The  editorial  went  on  to  say,  "some- 
body finally  has  the  courage  to  begin 
fixing  what's  been  broken  for  a  long 
time." 

Since  before  I  first  came  to  the  Sen- 
ate, Idahoans  have  told  me  they  want 
Congress  to  face  the  important  issues 
head  on,  to  try  to  set  this  country  on 
solid  economic  footing.  The  Medicare 
reform  plan  which  the  Senate  Finance 
Committee  approved  does  just  that.  It 
will  not  be  easy,  and  it  will  not  be 
painless,  but  it  will  achieve  our  goals. 
It  will  correct  the  financial  difficulties 
the  program  faces,  bring  the  effi- 
ciencies of  the  market  into  play,  and 


give  senior  citizens  the  freedom  to 
choose. 

The  Idaho  Statesman's  editorial 
ended  with  the  following  statement, 
"The  numbers  clearly  show  that  Medi- 
care, which  served  one  generation  well, 
cannot  serve  the  next  one  without  sig- 
nificant reform."  The  Republican  pack- 
age is  just  that,  significant,  and  seri- 
ous, reform. 

The  Finance  Committee  has  also 
used  this  bill  as  a  vehicle  to  redirect 
and  energize  the  earned  income  tax 
credit.  The  EITC  is  a  well-conceived 
and  well-intended  program  designed  to 
encourage  work  over  welfare  for  low- 
income  families.  Unfortunately  this 
worthy  intent  has  been  lost  in  what 
has  become  the  fastest  growing  entitle- 
ment program  we  have.  Just  since  1986 
it  has  grown  from  7  million  families  re- 
ceiving an  average  of  $281  to  18  million 
families  receiving  an  average  of  S1.265. 
The  EITC  no  longer  benefits  only  fami- 
lies with  children  but  provides  benefits 
to  both  individuals  and  families  with- 
out children. 

The  Senate  proposal  redirects  the 
EITC  back  to  the  truly  needy,  reduces 
the  potential  for  fraud  and  abuse  and 
puts  money  where  we  need  it,  in  the 
hands  of  low  income  families  with  chil- 
dren. We  will  increase  spending  on  the 
intended  beneficiaries  at  the  same  time 
we  save  the  taxpayers  more  than  $32 
billion. 

I  ask  my  colleagues  to  join  me  in 
supporting  the  Balanced  Budget  Rec- 
onciliation Act.  It  is  good,  smart  legis- 
lation that  demonstrates  to  the  Amer- 
ican taxpayer  that  Republicans  are  se- 
rious about  changring  the  business  as 
usual  attitude  in  Congress. 

S-CORPORATION  REFORM 

Mr.  PRYOR.  Mr.  President,  as  many 
of  my  colleagues  are  aware,  there  are  a 
number  of  tax  issues  of  significant  im- 
portance to  the  1.9  million  American 
businesses  that  are  S  corporations  that 
did  not  get  resolved  during  the  Finance 
Committee  markup  last  week.  Many  of 
those  issues — which  include  the  current 
law's  severe  limitations  on  capital  for- 
mation, growth,  corporate  streamlin- 
ing, family  business  planning,  estate 
planning,  and  tax  simplifaction — are 
addressed  in  a  bill  I  introduced  earlier 
this  year  with  my  colleague  from  Utah. 
Senator  Hatch.  That  bill.  S.  758.  the  S 
Corporation  Reform  Act  of  1995.  has 
the  bipartisan  cosponsorship  of  a  third 
of  the  Senate. 

While  it  is  unfortunate  that  none  of 
the  provisions  of  S.  758  were  included 
in  the  bill  reported  by  the  Finance 
Committee  and  made  part  of  the  Budg- 
et Reconciliation  Bill  that  is  before  us. 
I  am  pleased  to  note  that  many  of 
these  provisions  were  included  in  the 
tax  bill  passed  by  the  House  Ways  and 
Means  Committee. 

Mr.  HATCH.  Mr.  President,  I,  too, 
share  the  concerns  of  my  colleague 
from  Arkansas  and  see  S  corporation 
reform  as  an  important  step  in  helping 
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this  nation's  S  corporations  stay 
competive  and  grow.  I  firmly  believe 
that  S  corporation  reform  is  long  over- 
due, and  hope  that  we  can  work 
through  the  conference  process  and 
during  the  rest  of  this  legislative  ses- 
sion, not  simply  to  adopt  the  key  S 
corporation  simplification  provisions 
that  have  already  been  included  in  the 
House  bill,  but  also  to  address  and  in- 
clude several  additional  provisions  that 
are  critical  components  of  S.  758. 

Mr.  PRYOR.  Mr.  President,  I  agree 
with  my  colleague  from  Utah.  Specifi- 
cally, I  believe  that  it  is  very  impor- 
tant that  we  extend  the  S  corporation 
reform  initiative  in  the  budget  process 
to  include  all  the  items  in  the  House 
bill,  as  well  as  such  provisions  as: 

The  ability  of  S  corporations  to  issue 
preferred  stock  and  general  convertible 
debt; 

The  ability  of  S  corporations  to  form 
ESOPs,  so  their  employees  can  share  in 
the  success  of  the  business; 

The  ability  of  financial  institutions 
to  be  shareholders  of  an  S  corpora- 
tion's stock,  which  is  often  a  critical 
element  of  obtaining  financing  for  cor- 
porate growth;  and 

The  ability  of  all  members  of  a  fam- 
ily to  be  counted  as  a  single  share- 
holder of  an  S  corporation,  since  fam- 
ily-owned S  corporations  are  fre- 
quently stifled  as  they  continue  to 
grow  from  one  generation  to  the  next. 

I  hope  that  these  issues  will  be  on  the 
table  for  discussion,  and  that  my  col- 
leagues will  be  willing  to  help  S  cor- 
porations—most of  which  are  small 
and/or  family  owned  businesses — be 
more  effective  competitors  in  the  mar- 
ketplace. 

Mr.  HATCH.  Mr.  President,  I  under- 
stand the  concerns  of  my  colleague 
from  Arkansas,  and  also  hope  that  we 
will  be  able  to  resolve  these  and  other 
critical  issues  in  conference.  I  will  be 
working  closely  with  Senator  Pryor  in 
the  coming  weeks  on  these  very  impor- 
tant legislative  objectives. 

Mr.  WARNER.  Mr.  President,  seeing 
no  Other  Senators  seeking  recognition, 
I  suggest  the  absence  of  a  quorimi. 

The  PRESIDING  OFFICER  (Mr.  BEN- 
NETT). The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  THURMOND.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  THURMOND.  Mr.  President,  I 
rise  In  support  of  the  Balanced  Budget 
Reconciliation  Act  of  1995  which,  for 
the  first  time  in  many  years,  controls 
entiitlement  spending,  restrains  the 
gro\»rth  of  Government  and  eliminates 
annlial  deficits. 

Wnat  a  refreshing  contrast  this  bal- 
anc^^  budget  reconciliation  bill  is  to 
the  i  budget   proposals  submitted   over 


the 


Thope  budgets  enacted  the  largest  tax 


past    2    years    by    the    President 


increase  in  history,  contained  no  plan 
to  balance  the  budget,  significantly  in- 
creased the  national  debt,  failed  to  re- 
strain growth  in  nondefense  Govern- 
ment spending  and  proposed  dangerous 
reductions  in  national  defense  spend- 
ing. 

Mr.  President,  the  Balanced  Budget 
Reconciliation  Act  of  1995  reverses  di- 
rection on  those  policies  which  are 
strapping  our  economy  and  burdening 
all  Americans  with  an  overwhelming 
national  debt. 

I  remind  my  colleagues  that  the  na- 
tional debt  now  stands  at  over  $4.9  tril- 
lion. Outlays  for  interest  on  the  public 
debt  is  well  over  $300  billion  per  year, 
exceeding  outlays  for  any  other  Gov- 
ernment Department  or  program,  ex- 
cept Social  Security. 

Furthermore,  failure  to  adopt  this 
reconciliation  act  will  result  in  annual 
deficits  exceeding  $200  billion  for  as  far 
as  can  be  projected.  That  is  not  an  ac- 
ceptable alternative.  We  must  reduce 
Government  spending.  We  must  elimi- 
nate these  annual  deficits,  and  we  must 
reduce  the  national  debt.  The  Balanced 
Budget  Reconciliation  Act  puts  us  on 
track  to  accomplish  those  objectives. 

Mr.  President,  I  support  the  Balanced 
Budget  Reconciliation  Act  of  1995.  I 
vote  yes  for  reducing  the  deficit.  I  vote 
yes  for  controlling  the  growth  of  Gov- 
ernment spending.  I  vote  yes  for  our 
families  by  reducing  their  tax  burden.  I 
vote  yes  for  restoring  the  economic  fu- 
ture of  our  Nation.  Therefore,  I  will 
vote  yes  for  this  bill  and  encourage  my 
colleagues  to  do  likewise. 

Mr.  EXON.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  COHEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  COHEN.  Mr.  President.  I  was 
here  listening  to  the  distinguished  Sen- 
ator from  South  Carolina  talking  a  mo- 
ment ago.  As  always,  I  am  impressed 
with  his  vigor,  vitality,  and  enthu- 
siasm and,  indeed,  his  stamina. 

I  also  found  myself  in  agreement 
with  much,  if  not  most,  of  what  he  was 
saying.  I  agree  that  we  should  vote  yes 
on  deficit  reduction,  and  I  see  my 
friend  from  New  Mexico  here.  I  want  to 
tell  him  how  much  I  admire  him  per- 
sonally, the  job  he  has  done  and  the 
work  that  he  has  put  in  over  the  years 
on  the  Budget  Committee,  the  years  he 
has  spent  dedicating  himself  to  budget 
reductions  and  trying  to  achieve  a  bal- 
anced budget  for  this  country.  So  I  do 
not  want  him  in  any  way  to  regard  the 
comments  I  might  make  in  the  next 
few  moments  as  being  in  derogation  of 
my  respect  and  admiration  for  him. 

I  agree  with  what  Senator  Thurmond 
said;  we  have  to  vote  yes  on  deficit  re- 


duction. I  believe  that.  I  believe  we 
have  to  vote  yes  on  cutting  spending.  I 
believe  we  have  to  vote  yes  on  reform- 
ing programs  which  have  heretofore 
been  regarded  as  untouchable,  being 
third  rails  we  cannot  touch.  I  think  we 
have  reached  the  point  in  our  history 
where  we  have  to  look  at  virtually 
every  program  and  not  decide  that  any 
of  them  are  immune  from  reform,  from 
trimming,  from  cutting,  maybe  even 
elimination. 

But  there  are  other  items  in  this 
package  that  I  do  not  support.  I  do  not 
support  drilling  in  ANWR.  I  do  not  sup- 
port opening  that  up.  I  do  not.  frankly, 
support  calling  for  tax  reductions  at  a 
time  when  we  are  calling  for  deep  budg- 
et cuts.  For  me,  it  Is  the  equivalent  of 
putting  our  foot  on  the  brake  and  put- 
ting our  foot  on  the  pedal  at  the  same 
time.  It  is  a  personal  decision  on  my 
part.  I  feel  that  I  can  support  virtually 
all  the  cuts  that  are  necessary  to 
achieve  a  balanced  budget  by  the  year 
2002. 

I  was  pleased  to  hear  President  Clin- 
ton indicate  that  he.  No.  1,  believes  we 
should  strive  for  a  balanced  budget. 
Initially  he  said  10  years,  then  it  was  9 
years,  and  now  I  believe  it  is  even  7 
years.  I  think  that  is  quite  a  conces- 
sion on  his  part,  that  he  agrees  that  we 
ought  to  have  a  balanced  budget  within 
a  7-year  timeframe. 

The  dilemma  that  I  face  is  like  that 
of  several  other  of  my  colleagues.  This 
may  be  the  only  vehicle  to  date  that 
we  have  for  achieving  a  balanced  budg- 
et by  the  year  2002.  This  may  be  only 
part  of  the  process  that  is  underway. 

This  may  be  act  11  of  a  three-part 
drama  that  has  to  be  played  out  that 
was  initiated  by  the  Contract  With 
America,  as  being  part  one  in  its  adop- 
tion, and  part  two  being  our  delibera- 
tions and  debate,  and.  ultimately, 
vot-s  here  in  the  Senate  and  con- 
ference with  the  House,  to  present  a 
package  that  will  be  sent  to  the  Presi- 
dent that  most,  if  not  all,  of  us  antici- 
pate will  be  vetoed  by  the  President  be- 
cause it  does  not  include  some  of  his 
priorities.  That  may  be  act  II. 

Ultimately,  we  have  to  come  to  act 
III,  which  is  where  we  sit  down  with 
the  President  and  work  out  our  dif- 
ferences— again,  being  committed  to  a 
balanced  budget  by  the  year  2002. 

So  I  will  listen  with  some  interest  as 
we  proceed  throughout  the  evening  and 
into  tomorrow  as  to  whether  or  not  I 
can  support  the  final  package.  But  I  in- 
dicate today,  as  I  did  last  evening,  I 
think  it  is  inappropriate  that  we  have 
massive  tax  reductions  at  a  time  when 
we  are  trying  to  balance  the  budget 
and  cut  the  deficit  to  achieve  a  bal- 
anced budget  by  the  year  2002.  And  so  I 
intend  to  support  various  amendments 
that  w^ill  be  offered. 

I  may.  in  fact,  offer  an  amendment  to 
strike  the  tax  cuts  in  their  entirety. 
But  it  may  be  that  that  matter  has  al- 
ready been  debated  long  enough  on  the 
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Senate  floor.  It  is  my  personal  judg- 
ment that  we  ought  to  do  everything 
we  can  to  make  the  reductions  that  we 
have  long  deferred  in  making,  that  we 
ought  to  do  it  within  a  7-year  time- 
frame, that  we  should  support  our 
chairman  In  his  efforts  for  what  he  has 
done  to  produce  that. 

But  I  must  say.  Mr.  President,  that  I 
have  great  reservations  about  calling 
for  substantial  tax  reductions  at  the 
same  time  we  are  asking  for  substan- 
tial cutbacks  in  programs. 

So  I  will  listen  with  interest  as  we 
proceed  throughout  the  evening  and  to- 
morrow. But  I  indicate  my  great  admi- 
i^tion  and  respect  for  Senator  Domen- 
ICI  and  the  effort  he  has  undertaken  to 
produce  a  reconciliation  package  that, 
perhaps,  is  only  part  two  or  act  II  of 
the  three-act  drama  that  has  to  be 
played  out. 

The  PRESIDING  OFFICER.  The  15 
minutes  called  for  under  the  previous 
order  has  expired. 

Mr.  DOMENICI.  Parliamentary  in- 
quiry. Mr.  President.  Is  Senator 
Brown's  amendment  before  the  Senate, 
on  which  he  has  5  minutes? 

The  PRESIDING  OFFICER.  The  Sen- 
ator needs  to  call  that  amendment  up. 

AMENDMENT  NO.  2969 

(Purpose:  To  provide  that  the  11,000,000  limit 
on  deductibility  of  compensation  paid  to 
an  employee  is  extended  to  employees  of 
all  businesses,  and  to  use  the  resulting:  rev- 
enues to  reduce  the  Social  Security  earn- 
ings penalty) 
Mr.  BROWN.  Mr.  President.  I  send  an 

amendment  to  the  desk  and  ask  for  its 

immediate  consideration. 
The     PRESIDING     OFFICER.     The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Colorado  [Mr.  Brown), 

for  himself,  Mr.  Abraham,  Mr.  Santorum, 

Mr.    McCain,   and   Mr.   Craig,   proposes  an 

amendment  numbered  2969. 

Mr.  BROWN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  chapter  8  of  subtitle  I  of  title 
Xn,  insert  the  following: 

SEC.  .  •l.MW.OOO  COMPENSATION  DEDUCTION 
LIMrr  EXTENDED  TO  ALL  EMPLOY- 
ERS OP  ALL  CORPORATIONS. 

(a)  In- General.— Section  162{m)  is  amend- 
ed— 

(1)  by  striking  "publicly  held  corporation" 
In  paragraph  (1)  and  inserting  "taxpayer 
(other  than  personal  service  corporations)". 

(2)  by  striking  "covered  employee"  each 
place  it  appears  in  paragraphs  (1)  and  (4)  and 
Inserting  "employee",  and 

(3)  by  striking  paragraphs  (2)  and  (3)  and 
redeslernating  paragraph  (4)  as  paragraph  (3). 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1995,  ex- 
cept that  there  shall  not  be  taken  into  ac- 
count with  respect  to  any  employee  to  whom 
section  162(m)  of  the  Internal  Revenue  Code 
of  1966  applies  solely  by  reason  of  such 
amendments  remuneration  payable  under  a 
written  binding  contract  which  was  in  effect 


on  October  25,  1995,  and  which  was  not  modi- 
fied thereafter  in  any  material  respect  before 
such  remuneration  is  paid. 

(c)  Use  of  Revenues.— Notwithstanding 
any  other  provision  of  law,  the  Commis- 
sioner of  Social  Security  shall  increase  the 
earnings  limit  otherwise  determined  for  each 
year  under  section  203  of  the  Social  Security 
Act  (42  U.S.C.  403)  by  an  amount  which  takes 
Into  account  the  Increase  in  revenues  for 
such  year  as  estimated  by  the  Secretary  of 
the  Treasury  resulting  from  the  amendment 
to  section  162(m)(3)  of  the  Internal  Revenue 
Code  of  1966  made  by  the  Balanced  Budget 
Reconciliation  Act  of  1995. 

Mr.  BROWN.  Mr.  President,  this  is  a 
very  straightforward  amendment,  and 
it  deals  with  an  area  this  Congress  leg- 
islated on  in  1993. 

In  1993.  Congress  passed  a  tax  provi- 
sion that  placed  a  limitation  of  a  mil- 
lion dollars  on  the  deductibility  for 
publicly  held  corjxirations.  The  limit  of 
a  million  dollars  was  on  the  amount 
they  could  deduct  on  the  salary  of  an 
employee  of  that  corporation. 

I  might  say.  just  in  retrospect,  that 
statute  had  other  provisions.  In  other 
words,  it  was  possible  to  earn  over  a 
million  dollars  and  have  it  deductible 
but  only  if  it  was  incentive  pay  or  fit 
into  other  provisions.  So  it  is  not  an 
absolute  limitation.  But  that  limita- 
tion, in  this  Senator's  view,  was  some- 
what limited  and  deficient.  It  was  defi- 
cient in  that  it  was  not  applied 
evenhandedly,  fairly;  it  was  not  applied 
to  everybody  who  had  a  salary  in  ex- 
cess of  a  million  dollars;  it  was  only 
applied  to  a  special  few.  So  the  sugges- 
tion of  the  first  half  of  this  amendment 
is  simply  to  be  evenhanded  and  apply 
that  same  limitation  to  employees  of 
all  businesses.  Again,  the  tax  is  on  the 
business,  not  on  the  employees. 

Mr.  President,  I  might  say  two  im- 
portant things  here.  We  have  not 
changed  any  of  the  exceptions  to  this 
provision.  In  other  words,  included  in 
it  was  a  provision  that  allowed  incen- 
tive payments,  and  so  on.  None  of  that 
has  been  changed. 

In  addition,  included  here  is  a  provi- 
sion that  prohibits  them  from  being 
retroactive.  That  is,  if  you  have  an  em- 
ployment contract  signed  prior  to 
today,  that  is  valid  and  not  affected  by 
this  provision.  But  it  does  raise,  ac- 
cording to  the  preliminary  estimates 
we  have.  $800  million.  That  $800  mil- 
lion, according  to  the  amendment,  is 
then  used  to  ameliorate  the  impact  of 
the  penalty  on  Social  Security  tax. 

As  I  think  Senators  are  well  aware 
right  now.  above  the  threshold  level  a 
very  high  tax  is  placed  on  Social  Secu- 
rity recipients,  many  of  whom  are  not 
wealthy  at  all.  but  are  low-income  or 
middle-income  and  struggling,  and 
they  are  put  into  a  very  difficult  pen- 
alty situation.  So  this  is  a  net.  even 
with  regard  to  tax  revenue  to  the  Fed- 
eral Government. 

What  it  does  is  take  that  $800  million 
that  will  be  raised  and  use  it  to  offset 
the  earnings  penalty.  It  will  not  elimi- 
nate the  Social  Security  earnings  pen- 


alty. My  guess  is  it  will  only  have  a 
small  affect  on  it.  It  will  only  increase 
the  threshold  a  small  amount  of 
money.  But  that  amount  of  money  will 
go  to  working  men  and  women,  who  re- 
tire without  adequate  resources  and 
need  that  money  and  need  to  work  to 
make  their  household  expenses  fit. 

In  my  view,  it  is  an  excellent  trans- 
fer. It  applies  even  tax  philosophy  to 
those  who  receive  over  a  million  dol- 
lars in  compensation.  It  provides 
evenhandedly  and  uses  the  money  to 
ameliorate  that  Social  Security  earn- 
ings penalty  that  is  so  burdensome  for 
so  many  working  people. 

Mr.  President.  I  reserve  the  remain- 
der of  my  time. 

Mr.  EXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

Mr.  EXON.  Mr.  President,  we  have  re- 
viewed the  amendment  and  checked  it 
with  the  Finance  Committee  sources.  I 
am  prepared  to  yield  back  the  full  5 
minutes  in  order  to  move  this  thing 
along.  Once  again,  I  would  like  to  take 
the  opportunity  to  thank  the  chairman 
of  the  committee  for  his  diligence  and 
consideration,  in  allowing  a  15-minute 
discussion  period  when  we  worked  this 
out. 

Let  me  say  this.  We  have  unneces- 
sarily delayed  the  process  here, 
though,  because  both  sides  have  not 
been  as  forthcoming  as  I  think  we 
should  be — or  that  we  intend  to  be.  for 
that  matter— in  supplying  copies  of  the 
amendments  to  the  other  side.  I  am  not 
saying  it  is  just  on  your  side,  it  is  on 
our  side  as  well. 

Suffice  to  say,  I  am  ready  to  yield 
the  remainder  of  my  time.  I  believe — if 
the  chairman  agrees — that  would  take 
us  to  the  Harkin  amendment. 

Mr.  ROCKEFELLER.  Will  the  Sen- 
ator yield? 

Mr.  EXON.  Yes. 

Mr.  ROCKEFELLER.  Mr.  President, 
simply  to  affirm  what  the  Senator 
from  Nebraska  says.  I  think  it  is,  in 
fact,  part  of  the  agreement  between  the 
leaders  that  we  will  know  what  we  are 
voting  on.  that  we  will  have  copies  of 
these  amendments.  I  have  a  list  here  of 
17  of  what  are  called  Republican 
amendments,  and  three  of  them  are 
question  marks.  There  are  all  kinds  of 
words.  There  is  a  word  that  says  kick- 
back, one  that  says  taxes,  health  care, 
sugar.  There  is  no  way  to  make  any 
kind  of  a  judgment. 

So  I  just  affirm  the  view  of  the  rank- 
ing member  of  the  Budget  Committee 
that  we  need  to  have  these  amend- 
ments. It  is  part  of  the  agreement  that 
we  would  have  these  amendments  and 
our  amendments  in  writing  before  we 
act  on  them. 

Otherwise  we  are  just  singing  in  the 
dark. 

Mr.  BROWN.  Mr.  President.  I  yield 
back  the  balance  of  my  time  and  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 
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There  is  a  sufficient  second.  The  yeas 
and  nays  are  ordered. 

amendment  no.  2970 

(Purpose:  To  strengthen  efforts  to  combat 
Medicare  waste,  fraud  and  abuse) 

Mr.  EXON.  Mr.  President.  I  believe 
the  next  amendment  in  order  is  the 
amendment  to  be  offered  by  the  Sen- 
ator from  Iowa,  Mr.  Harkin. 

Mr.  HARKIN.  Parliamentary  inquiry, 
Mr.  President.  How  much  time  do  we 
have? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  5  minutes. 

Mr.  HARKIN.  I  have  an  amendment 
that  I  am  sending  to  the  desk,  and  I 
ask  for  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Iowa  [Mr.  Harkin),  for 
hlrotelf,  Mr.  Graham  and  Mr.  Biden,  pro- 
poses an  amendment  numbered  2970. 

Mr.  HARKIN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(Tae  text  of  the  amendment  is  print- 
ed In  today's  Record  under  "Amend- 
ments Submitted.") 

Mr.  HARKIN.  I  yield  myself  2  min- 
utes. 

Mr.  President,  if  you  believe  that 
waste,  fraud  and  abuse  in  Medicare  is 
just  a  small  problem,  then  you  want  to 
just  support  the  bill  and  the  Abraham 
amendment  that  was  added  to  it  and 
vote  "no"  on  this  amendment. 

If  you  have  followed  the  hearings 
that  I  have  held  over  the  last  5  years 
showing  that  what  GAO  says  amounts 
up  to  10  percent  of  Medicare  spending 
goes  for  waste,  fraud  and  abuse,  this  is 
up  Co  $17  billion  a  year. 

If  you  have  followed  those  hearings 
or  read  the  numerous  GAO  and  Inspec- 
tor General  reports,  then  you  know  we 
juHt  cannot  go  after  the  small  things  in 
waste,  fraud  and  abuse.  We  have  to  go 
after  the  big  game.  We  have  to  take  a 
truly  comprehensive  approach  to  com- 
batting this  bilking  of  the  taxpayers 
and  our  elderly. 

Now.  the  bill  has  some  good  provi- 
sions in  it.  I  will  not  deny  that.  The 
Abraham  amendment  which  I  voted  for 
is  also  pretty  good.  But  that  just  takes 
a  nick  out  of  it.  What  we  have  to  do  is 
go  after  it  with  every  thing  we  can. 
The  taxjMiyers  and  the  elderly  deserve 
DO  less. 

My  amendment,  cosponsored  by  Sen- 
ators Graham  and  Biden.  both  of  whom 
who  have  worked  hard  to  tackle  this 
problem,  makes  a  number  of  important 
changes.  It  requires  Medicare  within  6 
nrM>nth8  must  use  state-of-the-art  com- 
mercial software  to  find  billing  abuse. 
OAO  estimated  the  first  full  year  sav- 
ings of  making  this  common  sense  idea 
at  S84»  million. 

Next,  my  amendment  prohibits  Medi- 
care payments  for  unnecessary  and  in- 
appropriate items  like  fines  owed  by 


health  care  providers  for  violations  of 
Federal.  State  or  local  laws,  personal 
auto  use,  tickets  to  sporting  events, 
entertainment,  and  other  things  like 
that.  Believe  it  or  not.  Medicare  still 
has  no  specific  prohibition  against  pay- 
ing for  those  kind  of  items. 

Third,  my  amendment  reforms  pay- 
ments to  ambulances  as  recommended 
by  the  inspector  general.  It  also  re- 
duces paperwork  by  requiring  a  stand- 
ardized claim  form  for  Medicaid  and 
Medicare. 

Most  important,  and  the  heart  and 
soul  of  this,  it  requires  competitive 
bidding  for  durable  medical  equipment, 
medical  supplies,  and  oxygen  paid  for 
by  Medicare.  The  Veterans  Administra- 
tion has  been  doing  this  a  long  time 
and  the  difference  in  payments  is  dra- 
matic. 

How  can  you  say  you  do  not  support 
it  in  Medicare  when  you  have  it  in  the 
VA,  when  the  VA  spends  4  cents  for  the 
same  bandage  that  Medicare  spends  86 
cents  for?  Oxygen— Medicare  spends 
$3,600  for  rental  of  oxygen;  the  Veter- 
ans Administration  pays  less  than  half 
that. 

That  is  because  the  Veterans  Admin- 
istration has  competitive  bidding  and 
Medicare  does  not.  It  is  time  we  have 
good  old  competitive  bidding  in  Medi- 
care. That  is  what  this  amendment 
does. 

I  yield  1  minute  to  the  Senator  from 
Delaware. 

Mr.  BIDEN.  I  compliment  the  Sen- 
ator from  Iowa. 

Put  bluntly,  there  is  no  legitimate 
reason  not  to  be  for  this  amendment. 
None.  Zero.  None.  I  challenge  anyone 
to  tell  us  why  this  amendment  does  not 
make  sense. 

Going  after  fraud  should  be  our  top 
priority,  our  first  priority.  The  bill 
makes  progress  but  it  does  not  go  far 
enough. 

At  least  it  is  not  what  the  Gingrich 
bill  in  the  House  does  which  makes  it 
easier  for  health  care  providers  to  en- 
gage in  fraud.  Literally,  not  figu- 
ratively. 

Last,  the  point  made  by  the  Senator, 
there  is  $18  billion  in  Medicare  fraud  a 
year  and  $16  billion  in  Medicaid  fraud  a 
year.  I  see  no  legitimate  rationale  for 
not  tightening  this  up  unless  there  is 
some  outrageous  special  interest  that 
thinks  it  would  benefit  from  it.  I  see 
none.  Prosecutors  want  it.  Prosecutors 
ask  for  it. 

I  held  a  hearing  in  my  State  where  I 
had  the  top  prosecutors  from  Philadel- 
phia and  the  top  prosecutors  from  the 
State  of  Delaware.  They  point  out  that 
the  House  bill,  which  set  them  back 
decades — this  bill  would  not  do  much. 
Our  bill  would  make  a  significant  im- 
pact on  their  ability  to  deal  with 
health  care  fraud. 

I  thank  my  colleague  for  his  leader- 
ship and  allowing  me  the  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  1  minute  ajid  30  seconds  re- 
maining. 


Mr.  HARKIN.  I  will  reserve  my  time 
if  the  other  side  wants  to  speak. 

Mr.  DOMENICI.  I  yield  5  minutes  in 
opposition  to  Senator  Cohen. 

Mr.  COHEN.  Mr.  President,  ordi- 
narily I  find  myself  in  agreement  with 
the  Senator  from  Iowa,  dealing  with 
health  care  fraud,  but  I  must  say  in 
this  particular  circumstance  I  have  to 
rise  in  opposition,  not  because  I  am  op- 
posed to  what  he  is  seeking  to  do  but 
rather  I  believe  that  while  his  proposal 
for  addressing  fraud  and  abuse  in  the 
health  care  system  has  merit,  they  also 
compromised  some  of  the  more  impor- 
tant facets  of  the  health  care  fraud  bill 
we  were  successful  in  including  in  the 
Finance  Committee  package  as  such. 

For  the  past  several  years,  we  have 
been  holding  hearings.  As  a  matter  of 
fact,  it  was  a  report  that  the  minority 
staff  issued  on  health  care  fraud  which 
produced  the  estimates  from  GAO.  as 
well  as  our  own  staff,  showing  that 
there  is  $100  billion  being  lost  annually 
in  our  health  care  system. 

As  far  as  the  Federal  portion  of  that, 
it  is  anywhere  from  $27  to  $40  million, 
depending  on  which  Federal  programs 
are  included.  We  are  losing  billions  of 
dollars  through  our  health  care  system 
through  fraud  now. 

What  we  have  tried  to  do  in  the  pro- 
posal that  was  agreed  to  by  the  Fi- 
nance Committee  is  to  structure  it  in  a 
way  that  actually  produces  savings — 
this  $4.2  billion. 

The  amendment  of  the  Senator  from 
Iowa,  as  I  understand  it— unfortu- 
nately, because  of  the  time  limitations 
we  have,  I  believe  some  of  my  provi- 
sions have  been  deleted  that  are  in  the 
health  care  fraud  bill.  I  am  advised 
that  CBO  has  concluded  that  this  di- 
lutes some  of  the  $4.2  billion  in  savings. 

One  of  the  justifications  for  persuad- 
ing the  Finance  Committee  to  include 
the  health  care  fraud  bill  that  I  had  au- 
thored was  to  get  some  savings.  CBO 
now  scores  it  at  $4.2  billion.  This  at 
least  raises  a  question  as  to  whether  or 
not  we  have  diluted  that  and  it  calls 
into  question  in  terms  of  how  much  we 
will  save. 

The  Senator  from  Iowa  may  use  a  dif- 
ferent method  of  calculating  those  sav- 
ings. 

What  we  have  tried  to  do  is  structure 
it  in  a  way  which  we  could  get  the  pro- 
vider groups  to  agree.  This  has  been  no 
easy  task.  We  have  met  with  provider 
groups,  with  consumers,  with  health 
care  advocates,  with  the  FBI,  with  the 
Justice  Department,  with  the  White 
House. 

We  put  together  a  package  which  we 
believe  enjoys  broad  support  which  has 
been  scored  as  saving  $4.2  billion. 
Under  these  circumstances.  I  find  my- 
self compelled  to  rise  in  opposition  not 
because  I  am  opposed  to  what  the  Sen- 
ator from  Iowa  seeks  to  do,  but  by  vir- 
tue of  the  fact  this  may  undermine  to 
some  degree  and  dilute  to  some  degree, 
which  I  do  not  know  what  extent,  the 
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$4.2  billion  which  has  currently  been 
scored  by  CBO. 

For  those  reasons  I  rise  in  opposition 
to  the  amendment  of  the  Senator. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  has  1  minute 
and  50  seconds  and  the  Senator  from 
Iowa  has  1  minute  and  14  seconds. 

Mr.  HARKIN.  I  yield  30  seconds  to 
the  Senator  from  Nebraska. 

Mr.  EXON.  Mr.  President,  I  am  some- 
what disappointed.  I  thought  this  was 
perhaps  one  amendment  that  we  could 
gret  Republican  agreement  on. 

This  is  a  good  amendment.  There 
may  be  reasons  to  oppose  it,  but  I  do 
not  know  what  they  are  and  they  have 
not  been  explained  to  me. 

Mr.  HARKIN.  I  am  befuddled,  Mr. 
President,  because  I  say  to  my  friend 
from  Maine,  the  CBO— which  I  want  on 
the  record — the  CBO  has  scored  our 
amendment  as  saving  more  money 
than  is  in  the  bill.  I  want  that  on  the 
record.  That  is  so. 

We  did  not  weaken  the  provisions  in 
the  bill,  we  significantly  strengthened 
them.  For  example,  as  I  pointed  out, 
we  require  the  commercial  software, 
we  reduce  the  paperwork  by  having  one 
claim  form.  We  required  the  competi- 
tive bidding  and  we  prohibit  the  Medi- 
care payments  for  unnecessary  things 
like  personal  use  of  automobiles,  tick- 
ets to  sporting  events,  things  like  that. 

And  CBO  has  certified  that  this 
amendment  saves  more  money  than 
the  underlying  bill's  provisions. 

Mr.  COHEN.  We  are  basically  in  ac- 
cord with  what  we  are  seeking  to  do, 
but  I  have  been  advised  that  CBO  indi- 
cates this  would  reduce  the  $4.2  billion 
by 

Mr.  HARKIN.  Absolutely  not.  CBO 
said  today  it  would  save  $4.7  billion, 
considerably  more  than  the  underlying 
bill.  Let  there  be  no  question  about 
that. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Iowa  is  expired. 

Mr.  DOMENICI.  I  yield  back  the  bal- 
ance of  our  time. 

Mrs.  MURRAY.  Mr.  President,  the 
Harkin  amendment  to  remove  fraud 
and  abuse  from  Medicare  is  a  giant  step 
in  the  right  direction — saving  taxpayer 
money,  urging  us  toward  a  balanced 
budget,  and  striving  for  greater  effi- 
ciency. 

However,  the  amendment  is  based  on 
a  concept  both  necessary  and  con- 
troversial. This  amendment  would  re- 
quire competitive  bidding  for  Medicare 
part  B  items  and  services. 

I  have  heard  from  owners  of  numer- 
ous medical  supply  businesses  in  my 
State  who  tell  me  they  will  be  driven 
out  of  business  by  this  amendment  pro- 
vision. They  tell  me  services  will  be 
cut  to  rural  areas.  They  tell  me  serv- 
ices involved  with  setting  up  and  in- 
structing about  medical  equipment  is 
essential  for  patients,  and  will  be 
threatened  under  this  amendment. 

Senator  Harkin  has  made  changes  to 
his  amendment  language,  to  maintain 


access  to  services  for  rural  and  under- 
served  areas.  He  has  made  changes  to 
assure  quality  assurance  standards,  so 
that  large  companies  are  not  able  to 
undercut  their  competition  simply  by 
providing  shoddy  supplies  and  equip- 
ment. 

He  points  out  the  large  difference  be- 
tween prices  for  supplies  at  Veterans 
Administration  hospitals— which  have 
competitive  bidding— and  prices  from 
providers  under  Medicare  part  B.  He 
makes  a  good  case  for  solving  some  of 
our  Medicare  cost  problems  with  a 
clear  goal  to  find  efficiency  through 
competitive  bidding,  rather  than  just  a 
budget  decision. 

In  light  of  these  changes,  I  will  vote 
for  the  amendment,  but  I  want  to  be 
sure  that  we  are  doing  everything  we 
can  to  make  this  transition  survivable 
for  small  business. 

Mr.  GRAHAM.  Mr.  President,  I  ask 
unanimous  consent  for  10  seconds  in 
order  to  have  items  printed  in  the 
Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRAHAM.  Mr.  President,  I  would 
like  to  have  printed  in  the  Record  var- 
ious documents,  including  a  letter  from 
the  inspector  general  of  the  Depart- 
ment of  HHS  and  statements  by  the 
Secretary  of  the  Department  and  the 
Attorney  General.  They  all  go  to  the 
point  that  we  need  to  have  as  strong  an 
antifraud  position  as  possible  in  the 
Senate  version  of  the  Medicare  bill,  be- 
cause the  House  version  is  woefully 
weak.  I  support  the  joint  efforts  of  my 
colleagues  from  Iowa  and  Maine  in  as- 
suring that  goal. 

Mr.  President,  I  ask  unanimous  con- 
sent the  documents  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Department  of  Health  a.vd  Human 
Services.  Office  of  Lnspector 
General. 

Washington,  DC.  September  29,  1995. 
Re  H.R.  2389:  'Safeguarding  Medicare  Integ- 
rity Act  of  1995." 
Hon.  Bob  Graham, 
U.S.  Senate, 
Washington.  DC. 

Dear  Senator  Graham:  You  requested  our 
views  regarding  the  newly  introduced  H.R. 
2389,  which  we  understand  may  be  considered 
in  the  deliberations  concerning  the  "Medi- 
care Preservation  Act."  We  strongly  support 
the  expressed  objective  of  H.R.  2389  of  reduc- 
ing the  fraud  and  abuse  which  plagues  the 
Medicare  program.  The  proposed  legislation 
contains  some  meritorious  provisions.  How- 
ever, if  enacted,  certain  major  provisions  of 
H.R.  2389  would  cripple  the  efforts  of  law  en- 
forcement agencies  to  control  health  care 
fraud  and  abuse  in  the  Medicare  program  and 
to  bring  wrongdoers  to  justice. 

The  General  .Accounting  Office  estimates 
the  loss  to  Medicare  from  fraud  and  abuse  at 
10  percent  of  total  Medicare  expenditures,  or 
about  S18  billion.  We  recommend  two  steps 
to  decrease  this  problem:  strengthen  the  re.- 
evant  legal  authorities,  and  increase  the 
funding  for  law  enforcement  efforts.  Some 


worthy  concepts  have  been  included  In  H.R. 
2389.  and  we  support  them.  For  example,  we 
support: 

A  voluntary  disclosure  program,  which  al- 
lows corporations  to  blow  the  whistle  on 
themselves  if  upper  management  finds 
wrongdoing  has  occurred,  with  carefully  de- 
fined relief  for  the  corporation  from  qui  tarn 
suits  under  the  False  Claims  Act  (but  not 
waiver  by  the  Secretary  of  sanctions): 

Minimum  periods  of  exclusion  (mostly  par- 
allel with  periods  of  exclusion  currently  in 
regulations)  with  respect  to  existing  exclu- 
sion authorities  from  Medicare  and  Medic- 
aid: and 

Increases  in  the  maximum  penalty 
amounts  which  may  be  Imposed  under  the 
civil  monetary  penalty  laws  regarding  health 
care  fraud. 

As  stated  above,  however,  H.R.  2389  con- 
tains several  provisions  which  would  seri- 
ously erode  our  ability  to  control  Medicare 
fraud  and  abuse,  including  most  notably: 
making  the  civil  monetary  penalty  and  anti- 
kickback  laws  considerably  more  lenient, 
the  unprecedented  creation  of  an  advisory 
opinion  mechanism  on  intent-based  statutes, 
and  a  trust  fund  concept  which  would  fund 
only  private  contractors  (not  law  enforce- 
ment). Our  specific  comments  on  these  mat- 
ters follow. 

1.  MAKING  CIVIL  MONETARY  PENALTIES  FOR 
FRAUDULENT  CLAIMS  MORE  LENIENT  BY  RE- 
LIEVING PROVIDERS  OF  THE  DUTY  TO  USE  REA- 
SONABLE DILIGENCE  TO  ENSURE  THEIR  CLAIMS 
ARE  TRUE  AND  ACCURATE 

Background:  The  existing  civil  monetary 
penalty  (CMP)  provisions  regarding  false 
claims  were  enacted  by  Congress  in  the  1980's 
as  an  administrative  remedy,  with  cases 
tried  by  administrative  law  judges  with  ap- 
peals to  Federal  court.  In  choosing  the 
"knows  or  should  know"  standard  for  the 
mental  element  of  the  offense.  Congress 
chose  a  standard  which  is  well  defined  in  the 
Restatement  of  Torts.  Second.  Section  12.  The 
term  "should  know"  places  a  duty  on  health 
care  providers  to  use  "reasonable  diligence" 
to  ensure  that  claims  submitted  to  Medicare 
are  true  and  accurate.  The  reason  this  stand- 
ard was  chosen  was  that  the  Medicare  sys- 
tem is  heavily  reliant  on  the  honesty  and 
good  faith  of  providers  in  submitting  their 
claims.  The  overwhelming  majority  of 
claims  are  never  audited  or  investigated. 

Note  that  the  "should  know"  standard 
does  not  impose  liability  for  honest  mis- 
takes. If  the  provider  exercises  reasonable 
diligence  and  still  makes  a  mistake,  the  pro- 
vider is  not  liable.  No  administrative  com- 
plaint or  decision  issued  by  the  Department 
of  Health  and  Human  Services  (HHS)  has 
found  an  honest  mistake  to  be  the  basis  for 
CMP  sanction. 

H.R.  2389  Proposal:  Section  201  would  rede- 
fine the  term  "should  know"  in  a  manner 
which  does  away  with  the  duty  on  providers 
to  exercise  reasonable  diligence  to  submit 
true  and  accurate  claims.  Under  this  defini- 
tion, providers  would  only  be  liable  if  they 
act  with  "deliberate  ignorance"  of  false 
claims  or  if  they  act  with  "reckless  dis- 
regard" of  false  claims.  In  an  era  when  there 
is  great  concern  about  fraud  and  abuse  of  the 
Medicare  program,  it  would  not  be  appro- 
priate to  relieve  providers  of  the  duty  to  use 
"reasonable  diligence"  to  ensure  that  their 
claims  are  true  and  accurate. 

In  addition,  the  bill  treats  the  CMP  au- 
thority currently  provided  to  the  Secretary 
in  an  inconsistent  manner.  On  one  hand,  it 
proposes  an  increase  in  the  amounts  of  most 
CMPs  which  mnay  be  imposed  under  the  So- 
cial Security  Act.  Yet.  it  would  significantly 


curtail  enforcement  of  these  sanction  au- 
thorities by  raising  the  level  of  culpability 
which  must  be  proven  by  the  Government  in 
order  to  impose  CMPs.  It  would  be  far  pref- 
erable not  to  make  any  changes  to  the  CMP 
statutes  at  this  time. 

2.  MAKING  THE  ANTIKICKBACK  STATUTE  MORE 
LENIENT  BY  REQUIRING  THE  GOVERNMENT  TO 
PElOVE  THAT  THE  SIGNIFICANT  INTENT  OF  THE 
DBPENDANT  WAS  UNLAWFUL 

Background:  The  anti-kickback  statute 
makes  it  a  criminal  offense  knowingly  and 
willfully  (intentionally)  to  offer  or  receive 
anything  of  value  in  exchange  for  the  refer- 
ral of  Medicare  or  Medicaid  business.  The 
statute  is  designed  to  ensure  that  medical 
decisions  are  not  influenced  by  financial  re- 
wards from  third  parties.  Kickbacks  result  in 
more  Medicare  services  being  ordered  than 
otherwise,  and  law  enforcement  experts 
agree  that  unlawful  kickbacks  are  very  com- 
mon and  constitute  a  serious  problem  in  the 
Medicare  and  Medicaid  programs. 

The  two  biggest  health  care  fraud  cases  in 
history  were  largely  based  on  unlawful  kick- 
backs. In  1994,  National  Medical  Enterprises, 
a  chain  of  psychiatric  hospitals,  paid  S379 
million  for  giving  kickbacks  for  patient  re- 
ferrals, and  other  improprieties.  In  1995, 
Caremark,  Inc.  paid  $161  million  for  giving 
kickbacks  to  physicians  who  ordered  very 
expensive  Caremark  home  infusion  products. 

Most  kickbacks  have  sophisticated  dis- 
guises, like  consultation  arrangements,  re- 
turns on  investments,  etc.  These  disguises 
are  hard  for  the  Government  to  penetrate. 
Proving  a  kickback  case  is  difficult.  There  is 
no  record  of  trivial  cases  being  prosecuted 
under  this  statute. 

H.R.  2389  Proposal:  Section  201  would  re- 
quire the  Government  to  prove  that  "the  sig- 
nifloant  purpose"  of  a  payment  was  to  in- 
duce referrals  of  business.  The  phrase  "the 
significant"  implies  there  can  only  be  one 
"sighlficant"  purpose  of  a  payment.  If  so,  at 
least  51  percent  of  the  motivation  of  a  pay- 
ment must  be  shown  to  be  unlawful.  Al- 
though this  proposal  may  have  a  superficial 
appeal,  if  enacted  it  would  threaten  the  Gov- 
ernment's ability  to  prosecute  all  but  the 
most  blatant  kickback  arrangements. 

The  courts  interpreting  the  anti-kickback 
statute  agree  that  the  statute  applies  to  the 
payment  of  remuneration  "if  one  purpose  of 
the  payment  was  to  induce  referrals."  United 
States  v.  Greber.  760  F.2d  68,  69  (3d  Cir.  1985) 
(emphasis  added).  If  payments  were  intended 
to  induce  a  physician  to  refer  patients,  the 
statute  has  been  violated,  even  if  the  pay- 
ment* were  also  intended  (in  part)  to  com- 
pensate for  legitimate  services.  Id.  at  72.  See 
also:  United  States  v.  Kats,  871  F.2d  105,  108 
(1989);  United  States  v.  Bay  State  Ambulance, 
874  P.2d  20,  29-30  (Ist  Cir.  1989). 

The  proposed  amendment  would  overturn 
these  court  decisions. 

Ho^fever,  the  nature  of  kickbacks  and  the 
health  care  industry  requires  the  interpreta- 
tion adopted  by  Greber  and  its  progeny.  To 
prove  that  a  defendant  had  the  improper  in- 
tent necessary  to  violate  the  anti-kickback 
statute,  the  prosecution  must  establish  the 
defendant's  state  of  mind,  or  intent.  As  with 
any  intent-based  statute,  the  prosecution 
cannot  get  directly  inside  the  defendant's 
head.  The  prosecution  must  rely  on  cir- 
cumstantial evidence  to  prove  improper  in- 
tent. Circumstantial  evidence  consists  of 
documents  relevant  to  the  transaction,  testi- 
mony about  what  the  defendant  said  to  busi- 
ness associates  or  potential  customers,  etc. 
These  types  of  evidence  are  rarely  clear 
about  the  purposes  and  motivations  of  the 
defendant.  The  difficulties  of  establishing  in- 


tent are  multiple  by  the  complexity,  size, 
and  dynamism  of  the  health  care  industry, 
as  well  as  the  sophistication  of  most-kick- 
back scheme  participants.  Documents  are 
"pre-sanitized"  by  expert  attorneys.  Most 
defendants  are  careful  what  they  say.  In 
most  kickback  prosecutions,  the  Govern- 
ment has  a  difficult  task  to  prove  beyond  a 
reasonable  doubt  that  even  one  purpose  of  a 
payment  is  to  induce  referrals. 

If  the  Government  had  to  prove  that  in- 
ducement of  referrals  was  "the  significant" 
reason  for  the  payment,  many  common  kick- 
back schemes  would  be  allowed  to  pro- 
liferate. In  today's  health  care  industry, 
very  few  kickback  arrangements  involve  the 
bald  payment  of  money  for  patients.  Most 
kickbacks  have  sophisticated  disguises.  Pro- 
viders can  usually  argue  that  any  suspect 
payment  serves  one  or  more  "legitimate  pur- 
poses." For  example,  payments  made  to  in- 
duce referrals  often  also  compensate  a  physi- 
cian who  is  providing  health  care  items  or 
services.  Some  payments  to  referral  sources 
may  be  disguised  as  returns  on  investments. 
Similarly,  many  lease  arrangements  that  in- 
disputably involve  the  bona  fide  use  of  space 
incorporate  some  inducement  to  refer  in  the 
lease  rates.  In  all  of  these  examples,  and 
countless  others,  it  is  impossible  to  quantify 
what  portions  of  payments  are  made  for  ne- 
farious versus  legitimate  purposes. 

Where  the  defendant  could  argue  that 
there  was  some  legitimate  purpose  for  the 
payment,  the  prosecution  would  have  to 
prove  beyond  a  reasonable  doubt,  through 
circumstantial  evidence,  that  the  defendant 
actually  had  another  motive  that  was  "the 
significant"  reason.  For  the  vast  majority  of 
the  present-day  kickback  schemes,  the  pro- 
posed amendment  would  place  in  insur- 
mountable burden  of  proof  on  the  Govern- 
ment. 

3.  CREATION  OF  AN  EASILY  ABUSED  EXCEPTION 
FROM  THE  ANTI-KICKBACK  STATUTE  FOR  CER- 
TAIN MANAGED  CARE  ARRANGEMEJ^TS 

Background:  There  is  great  variety  and  in- 
novation occurring  in  the  managed  care  in- 
dustry. Some  managed  care  organizations, 
such  as  most  health  maintenance  organiza- 
tions (HMOs)  doing  business  with  Medicare, 
consist  of  providers  who  assume  financial 
risk  for  the  quantity  of  medical  services 
needed  by  the  population  they  serve.  In  this 
context,  the  incentive  to  offer  kickbacks  for 
referrals  of  patients  for  additional  services  is 
minimized,  since  the  providers  are  at  risk  for 
the  additional  costs  of  those  services.  If  any- 
thing, the  incentives  are  to  reduce  services. 
Many  other  managed  care  organizations 
exist  in  the  fee  for  service  system,  where  the 
traditional  incentives  to  order  more  services 
and  pay  kickbacks  for  referrals  remain.  In 
the  fee  for  service  system,  the  payer  dike 
Medicare  and  private  insurance  plans)  is  at 
financial  risk  of  additional  services,  not  the 
managed  care  organization.  While  broad  pro- 
tection from  the  anti-kick  statute  may  be 
appropriate  for  capitated,  at-risk  entities 
like  the  HMO  described  above,  such  protec- 
tion for  managed  care  organizations  in  the 
fee  for  service  system  would  invite  serious 
abuse. 

H.R.  2389  Proposal:  Section  202  would  es- 
tablish broad  new  exceptions  under  the  anti- 
kickback  statute  for  "any  capitation,  risk- 
sharing,  or  disease  management  program." 
The  lack  of  definition  of  these  terms  would 
result  in  a  huge  opportunity  for  abusive  ar- 
rangements to  fit  within  this  proposed  ex- 
ception. What  is  a  "disease  management  pro- 
gram?" Does  not  that  term  include  most  of 
health  care? 

Nefarious  organizations  could  easily  es- 
cape the  kickback  statute  by  simply  rear- 


ranging their  agreements  to  fit  within  the 
exception.  For  example,  if  a  facility  wanted 
to  pay  doctors  for  referrals,  the  facility 
could  escape  liability  by  establishing  some 
device  whereby  the  doctors  share  in  the  busi- 
ness risk  of  profit  and  loss  of  the  business 
(i.e.,  they  would  share  some  risk,  at  least 
theoretically).  Then,  the  organization  could 
pay  blatant  kickbacks  for  every  referral 
with  impunity. 

If  the  concern  is  that  the  kickback  statute 
is  hui:t.ing  innovation,  as  observed  above, 
there  is  now  an  explosion  of  innovation  in 
the  health  care  industry,  especially  in  man- 
aged care.  No  one  in  Government  is  suggest- 
ing that  HMOs  or  preferred  provider  arrange- 
ments, etc..  formed  in  good  faith,  violate  the 
kickback  statute.  There  has  never  been  any 
action  against  any  such  arrangement  under 
the  statute. 

4.  INAPPROPRIATE  EXPANSION  OF  THE  EXCEP- 
TION TO  THE  ANTI-KICKBACK  STATUTE  FOR 
DISCOUNTS 

Background.  Medicare/Medlcaid  discounts 
are  beneficial  and  to  be  encouraged  with  one 
critical  condition:  That  Medicare  and'or 
Medicaid  receive  and  participate  fully  in  the 
discount.  For  example,  if  the  Medicare  rea- 
sonable charge  for  a  Part  B  item  or  service 
is  $100,  Medicare  would  pay  $80  of  the  bill  and 
the  copayment  would  be  $20.  If  a  20  percent 
discount  is  applied  to  this  bill,  the  charge 
should  be  $80.  and  Medicare  would  pay  $64  (80 
percent  of  the  $80)  and  the  copayment  would 
be  $16.  If  the  discount  is  not  shared  with 
Medicare  (which  would  be  improper),  the  bill 
to  Medicare  would  falsely  show  a  $100  charge. 
Medicare  would  pay  $80,  but  the  copayment 
would  be  $0.  This  discount  has  not  been 
shared  with  Medicare. 

Many  discounting  programs  are  designed 
expressly  to  transfer  the  benefit  of  discounts 
away  from  Medicare.  The  scheme  is  to  give 
little  or  no  discount  on  an  item  or  service 
separately  billed  to  Medicare,  and  give  large 
discounts  on  items  not  separately  billed  to 
Medicare.  This  scheme  results  in  Medicare 
paying  a  higher  percentage  for  the  sepa- 
rately billed  Item  or  service  than  it  should. 

For  example,  a  lab  offers  a  deep  discount 
on  lab  work  for  which  Medicare  pays  a  pre- 
determined fee  (such  as  lab  tests  paid  by 
Medicare  to  the  facility  as  part  of  a  bundled 
payment),  if  the  facility  refers  to  the  lab  its 
separately  billed  Medicare  lab  work,  for 
which  no  discount  is  given.  The  lab  calls  this 
a  "combination"  discount,  yet  is  a  discount 
on  some  items  and  not  on  others.  Another 
example  is  where  ancillary  or  noncovered 
items  are  furnished  free,  if  a  provider  pays 
full  price  for  a  separately  billed  item,  such 
as  where  the  purchase  of  incontinence  sup- 
plies is  accompanied  by  a  "free"  adult  dia- 
per. Medicare  has  not  shared  in  these  com- 
bination discounts. 

H.R.  2389  Proposal.  Section  202  would  per- 
mit discounts  on  one  item  in  a  combination 
to  be  treated  as  discounts  on  another  item  in 
the  combination.  This  sounds  innocent,  but 
it  is  not.  Medicare  would  be  a  big  loser.  Dis- 
counting should  be  permissable  for  a  supplier 
to  offer  a  discount  on  a  combination  of  items 
or  services,  so  long  as  every  item  or  service 
separately  billed  to  Medicare  or  Medicaid  re- 
ceives no  less  of  a  discount  than  is  applied  to 
other  items  in  the  combination.  If  the  items 
or  services  separately  billed  to  Medicare  or 
Medicaid  receive  less  of  a  discount  than  other 
items  in  the  combination.  Medicare  and 
Medicaid  are  not  receiving  their  fair  share  of 
the  discounts. 
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b.  UNPRECEDENTED  MECHANISM  FXJR  ADVISORY 
OPINIONS  ON  INTENT-BASED  STATUTES,  IN- 
CLUDINO  THE  ANTI-KICKBACK  STATUTE 

Background;  The  Government  already  of- 
fers more  advice  on  the  anti-kickback  stat- 
ute than  is  provided  regarding  any  other 
criminal  provision  in  the  United  States 
Code. 

Industry  groups  have  been  seeking  advi- 
sory opinions  under  the  anti-kickback  stat- 
ute for  many  years,  with  vigorous  opposition 
by  the  Department  of  Justice  (DO J),  and  the 
HHS  Office  of  Inspector  General  (OIG)  under 
the  last  three  administrations,  as  well  as  the 
National  Association  of  Attorneys  General. 
In  1987.  Congress  rejected  calls  to  require  ad- 
visory opinions  under  this  statute.  As  a  com- 
promise, Congress  required  HHS.  in  consulta- 
tion with  the  Attorney  General,  to  issue 
"safe  harbor"  regulations  describing  conduct 
which  would  not  be  subject  to  criminal  pros- 
ecution or  exclusion.  See  Section  14  of  Pub- 
lic Law  100-93. 

To  date,  the  OIG  has  issued  13  final  anti- 
kickback  "safe  harbor"  rules  and  solicited 
comment  on  8  additional  proposed  safe  har- 
bor rules,  for  a  total  of  21  Hnal  and  proposed 
safe  harbors.  Over  50  pages  of  explanatory 
material  has  been  published  in  the  Federal 
Register  regarding  these  proposed  and  final 
rules.  In  addition,  the  OIG  has  issued  six 
general  "fraud  alerts"  describing  activity 
which  is  suspect  under  the  anti-kickback 
statute.  Thus,  the  Government  gives  provid- 
ers guidance  on  what  is  clearly  permissible 
(safe  harbors)  under  the  anti-kickback  stat- 
ute and  what  we  consider  illegal  (fraud 
alerts). 

H.R.  2389  Proposal.  HHS  would  be  required 
to  issue  advisory  opinions  to  the  public  on 
the  Medicare/Medicaid  anti-kickback  statute 
(section  1128B(b)  of  the  Social  Security  Act). 
as  well  as  all  other  criminal  authorities, 
civil  monetary  penalty  and  exclusion  au- 
thorities pertaining  to  Medicare  and  Medic- 
aid. HHS  would  be  required  to  respond  to  re- 
quests for  advisory  opinions  within  30  days. 

HHS  would  be  authorized  to  charge  re- 
questers a  user  fee,  but  there  is  no  provision 
for  this  fee  to  be  credited  to  HHS.  Fees 
would  therefore  be  deposited  in  the  Treasury 
as  miscellaneous  receipts. 

Major  problems  with  antl-kickback  advi- 
sory opinions  include: 

Advisory  opinions  on  intent-based  statutes 
(such  as  the  anti-kickback  statute)  are  im- 
practical if  not  impossible.  Because  of  the 
inherently  subjective,  factual  nature  of  in- 
tent, it  would  be  impossible  for  HHS  to  de- 
termine intent  based  solely  upon  a  written 
submission  from  the  requestor.  Indeed,  it 
does  not  make  sense  for  a  requestor  to  ask 
the  Government  to  determine  the  requestor's 
own  intent.  Obviously,  the  requester  already 
knows  what  their  intent  is. 

None  of  the  11  existing  advisory  opinion 
processes  in  the  Federal  Government  provide 
advisory  opinions  regarding  the  issue  of  the 
requestor's  intent.  An  advisory  opinion  proc- 
ess for  an  intent-based  statute  is  without 
precedent  in  U.S.  law. 

The  advisory  opinion  process  in  H.R.  2389 
would  severely  hamper  the  Government's 
ability  to  prosecute  health  care  fraud.  Even 
with  appropriate  written  caveats,  defense 
counsel  will  hold  up  a  stack  of  advisory  opin- 
ions before  the  jury  and  claim  that  the  de- 
fendant read  them  and  honestly  believed 
(however  Irrationally)  that  he  or  she  was  not 
violating  the  law.  The  prosecution  would 
have  to  disprove  this  defense  beyond  a  rea- 
sonable doubt.  This  will  seriously  affect  the 
likelihood  of  conviction  of  those  offering 
kickbacks. 


Advisory  opinions  would  likely  require 
enormous  resources  and  many  full  time 
equivalents  (FTE)  at  HHS.  The  user  fees  in 
the  bill  would  go  to  the  Treasury,  not  to 
HHS.  Even  if  they  did  go  to  HHS,  appropria- 
tions committees  tend  to  view  them  as  off- 
sets to  appropriations.  There  are  no  esti- 
mates of  number  of  likely  requests,  number 
of  FTE  required,  etc.  Also,  HHS  is  perma- 
nently downsizing,  even  sis  it  faces  massive 
structural  and  program  changes.  The  pos- 
sible result  of  the  bill  is  a  diversion  of  hun- 
dreds of  anti-fraud  workers  to  handle  the  ad- 
visory opinions. 

For  the  above  reasons,  DOJ,  HHS/OIG  and 
the  National  Association  of  Attorneys  Gen- 
eral strongly  oppose  advisory  opinions  under 
the  anti-kickback  statute,  and  all  other  in- 
tent-based statutes. 

6.  CREATION  OF  TRUST  FUND  MECHANISM  WHICH 
DOES  NOT  BENEFTT  LAW  ENFORCEMENT 

Background:  In  our  view,  the  most  signifi- 
cant step  Congress  could  undertake  to  re- 
duce fraud  and  abuse  would  be  to  increase 
the  resources  devoted  to  investigating  false 
claims,  kickbacks  and  other  serious  mis- 
conduct. It  is  important  to  recognize  that 
the  law  enforcement  effort  to  control  Medi- 
care fraud  is  surprisingly  small  and  dimin- 
ishing. There  is  evidence  of  increasing  Medi- 
care fraud  and  abuse,  and  Medicare  expendi- 
tures continue  to  grow  substantially.  Yet, 
the  staff  of  the  HHS/OIG,  the  agency  with 
primary  enforcement  authority  over  Medi- 
care, has  declined  from  1.411  employees  in 
1991  to  just  over  900  today.  (Note:  259  of  the 
1.411  positions  were  transferred  to  the  Social 
Security  Administration).  Approximately 
half  of  these  FTE  are  devoted  to  Medicare 
investigations,  audits  and  program  evalua- 
tions. As  a  result  of  downsizing,  HHS/OIG 
has  had  to  close  17  OIG  investigative  offices 
and  we  now  lack  an  investigative  presence  in 
24  SUtes.  The  OIG  has  only  about  140  inves- 
tigators for  all  Medicare  cases  nationwide. 
By  way  of  contrast,  the  State  of  New  York 
gainfully  employs  about  300  persons  to  con- 
trol Medicaid  fraud  in  that  State  alone. 

Ironically,  the  investigative  activity  of 
OIG  pays  for  itself  many  times  over.  Over 
the  last  5  years,  every  dollar  devoted  to  OIG 
investigations  of  health  care  fraud  and  abuse 
has  yielded  an  average  return  of  over  J7  to 
the  Federal  Treasury,  Medicare  trust  funds, 
and  State  Medicaid  programs.  In  addition,  an 
increase  in  enforcement  also  generates  in- 
creased deterrence,  due  to  the  increased 
chance  of  fraud  being  caught.  For  these  rea- 
sons, many  fraud  control  bills  contain  a  pro- 
posal to  recycle  monies  recovered  from 
wrongdoers  into  increased  law  enforcement. 
The  amount  an  agency  gets  should  not  be  re- 
lated to  how  much  it  generates,  so  that  it 
could  not  be  viewed  as  a  "bounty."  The  At- 
torney General  and  the  Secretary  of  HHS 
would  decide  on  disbursements  from  the 
fund.  We  believe  such  proposals  would 
strengthen  our  ability  to  protect  Medicare 
from  wrongdoers  and  at  no  cost  to  the  tax- 
payers. The  parties  who  actually  perpetrate 
fraud  would  "foot  the  bill." 

H.R.  2389  Proposal:  Section  106  would  cre- 
ate a  funding  mechanism  using  fines  and 
penalties  recovered  by  law  enforcement 
agencies  from  serious  wrongdoers.  But  none 
of  the  m.oney  would  be  used  to  help  bring 
others  to  justice.  Instead,  all  the  funds 
would  be  used  only  by  private  contractors 
for  "soft"  claims  review,  such  as.  medical 
and  utilization  review,  audits  of  costs  re- 
ports, and  provider  education. 

The  above  functions  are  indeed  necessary, 
and  they  are  now  being  conducted  primarily 
by  the  Medicare  carriers  and  intermediaries. 


Since  the  bill  would  prohibit  carriers  and 
intermediaries  flrom  performing  these  func- 
tions in  the  future,  there  appears  to  be  no  in- 
crease in  these  functions,  but  only  a  dif- 
ferent funding  mechanism. 

These  "soft"  review  and  education  func- 
tions are  no  substitute  for  investigation  and 
prosecution  of  those  who  intend  to  defraud 
Medicare.  The  funding  mechanism  in  H.R. 
2389  will  not  result  in  any  more  Medicare 
convictions  and  sanctions. 

In  summary,  H.R.  2389  would: 

Relieve  providers  of  the  legal  duty  to  use 
reasonable  diligence  to  ensure  that  the 
claims  they  submit  are  true  and  accurate: 
this  is  the  effect  of  increasing  the  Govern- 
ment's burden  of  proof  in  civil  monetary 
penalty  cases; 

Substantially  increase  the  Government's 
burden  of  proof  in  anti-kickback  cases; 

Create  new  exemptions  to  the  anti-kick- 
back  statute  which  could  readily  be  ex- 
ploited by  those  who  wish  to  pay  rewards  to 
physicians  for  referrals  of  patients: 

Create  an  advisory  opinion  process  on  an 
intent-based  criminal  statute,  a  process 
without  precedent  In  current  law;  since  the 
fees  for  advisory  opinions  would  not  be  avail- 
able to  HHS,  our  scarce  law  enforcement  re- 
sources would  be  diverted  into  hiring  advi- 
sory opinion  writers;  and 

Create  a  fund  to  use  monies  recovered  from 
wrongdoers  by  law  enforcement  agencies,  but 
the  fund  would  not  be  available  to  assist  the 
law  enforcement  efforts;  all  the  monies 
would  be  used  by  private  contractors  only 
for  'soft"  payment  review  and  education 
functions. 

In  our  view,  enactment  of  the  bill  with 
these  provisions  would  cripple  our  ability  to 
reduce  fraud  and  abuse  in  the  Medicare  pro- 
gram and  to  bring  wrongdoers  to  justice. 

Thank  you  for  your  attention  to  our  con- 
cerns. 

Sincerely, 

June  Gibbs  Brown. 

Inspector  General. 

Press  Conference  of  attorney  General 
Janet  Reno  on  Health  Care  Fraud,  Octo- 
ber 18, 1995 

Attorney  General  Reno.  Thank  you.  Sec- 
retary Shalala. 

The  House  Medicare  bill  would  make  it 
more  difficult  for  us  to  prosecute  medical 
providers  for  fraudulent  conduct  against  pa- 
tients and  the  Medicare  system.  TTiese  provi- 
sions are  totally  inconsistent  with  the  provi- 
sions in  the  Senate  bill,  which  would  facili- 
tate our  law  enforcement  efforts  against 
health  care  fraud  that  harms  us  all,  and  par- 
ticularly our  most  vulnerable. 

I  understand  that  some  members  of  the 
House  have  indicated  that  law  enforcement 
should  not  be  criminally  prosecuting  health 
care  providers  who  engage  in  fraud.  I  just 
don't  understand  that,  for  I  believe  that 
health  care  fraud  is  so  detrimental  to  the 
health  and  to  the  pocketbook  of  all  Ameri- 
cans that  I  made  health  care  fraud  one  of  my 
priorities  in  the  Department  of  Justice.  I  be- 
lieve perpetrators  of  health  care  fraud  should 
not  be  immune  from  criminal  prosecution 
because  they  commit  a  crime  in  an  office,  in 
a  boardroom,  in  a  laboratory,  rather  than  in 
the  street.  White  collar  crooks  who  pay  or 
take  kickbacks  endanger  the  health  of  pa- 
tients and  steal  money  from  us  all. 

Experts  estimate  it  may  cost  Americans  as 
much  as  $100  billion  a  year.  That  is  why  we 
need  stronger,  not  weaker,  provisions  in  the 
House  bill.  The  Senate  bill,  under  the  leader- 
ship of  Senator  Cohen  and  with  bipartisan 
support,  provides  those  strengthened  provi- 
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Particularly  at  this  time,  we  need  to  pre- 
serve every  Medicare  trust  fund  dollar;  we 
cannot  allow  Medicare  money  to  be  spent  on 
bribes  paid  to  doctors  and  others  as  induce- 
ment for  the  referral  of  Medicare  patients. 
Even  more  importantly,  we  cannot  allow  fi- 
nancial inducements  to  corrupt  the  profes- 
sional judgment  of  medical  providers— pro- 
viders who  Americans  have  been  taught  to 
trust.  Decisions  which  physicians  make  day 
in  and  day  out— whether  and  where  to  hos- 
pitalize a  patient,  what  laboratory  tests  to 
order,  what  surgical  procedure  to  perform, 
what  drug  to  prescribe,  and  how  long  to  keep 
a  patient  In  a  psychiatric  facility— affect  the 
health  and  well-being  of  our  elderly  patients 
and  our  children.  Allowing  these  decisions  to 
be  made  under  the  influence  of  kickbacks  is 
just  plain  wrong. 

The  House  bill  would  place  a  very  high,  ad- 
ditional burden  on  the  Government  in  its  at- 
tempts to  prosecute  those  who  pay  or  receive 
kickbacks  for  the  purpose  of  inducing  the  re- 
ferml  of  Medicare  business.  Existing  law  re- 
quires the  Government  to  prove  that  one 
purpose  of  the  kickback  was  to  induce  the 
referral  of  health  care  business.  The  lan- 
guage of  the  House  bill  would  require  that 
the  Government  prove  that  the  payment  was 
made  for  the  significant  purpose  of  inducing 
the  referral.  That's  language  that  would  im- 
munize arrangements  that  are  dressed  up  to 
disguise  the  payor's  motive.  This  would  seri- 
ously undermine  our  efforts  and  it  would 
place  beyond  the  reach  of  prosecution  many 
kickbacks  which  are  calculated  to  induce  re- 
ferxfils  and  which  adversely  affect  the  judg- 
ment of  medical  providers.  From  the  per- 
spective of  Federal  law  enforcement  and,  I 
believe,  from  the  perspective  of  patients  who 
seek  their  doctors'  advice,  this  result  is  sim- 
ply not  acceptable. 

Ultimately,  this  isn't  a  choice  between 
prosecuting  violent  crime  and  prosecuting 
health  care  fraud.  Both  of  them  do  real  harm 
to  real  people  and  both  deserve  vigorous  en- 
foroement  action.  I  hope  that  the  House  leg- 
islation will  support,  not  undermine,  our  ef- 
forts. 

Question.  Why  are  the  Republicans  gut- 
ting the  statutes? 

Attorney  CJeneral  Reno.  You  would  have  to 
ask  them,  but  I  have  heard  it  said  that  they 
said  we  shouldn't  prosecute  these  cases  while 
we  have  robbers  and  murderers  on  our 
streets.  And  my  response  is  we  need  to  do 
both  with  vigor. 

QUESTION.  Secretary  Shalala.  what's  your 
theory  about  why  this  is  happening  up  in  the 
House? 

Secretary  Shalala.  Well.  I  have  long  ago 
learned  not  to  anticipate  the  motivations, 
but  they  clearly  are  weakening  our  ability  to 
get  (ktiud  out  of  the  system,  particularly — 
it's  particularly  damaging  during  an  era,  as 
the  Attorney  General  pointed  out,  where  we 
need  to  squeeze  every  dollar  we  can  out  of 
Medicare  to  invest  in  the  trust  fund.  And  the 
last  things  we  should  be  doing  is  wasting 
money  or  letting  people  rip  off  the  program. 

Question,  [inaudible]  uniform  deadly 
health  policy  that  you  approved  yesterday. 
Tell  us,  do  you  think  it  will  clear  up  some  of 
the  confusion  left  over  from  the  Ruby  Ridge 
damage? 

Attorney  CJeneral  Reno,  Again,  I  think  this 
is  ah  important  step  forward  because  for  the 
first  time,  all  of  the  major  law  enforcement 
agencies  in  the  Federal  (Jovemment  have 
joined  together  in  a  uniform  policy.  And  I 
think  it  will  help  people  to  understand  when 
deadly  force  can  be  used.  It  will  apply  to 
eack  agency  and  I  am  very  delighted  about 
thai . 


Question.  What  is  the  real  change  that 
this  policy  makes? 

Attorney  General  Reno.  This  policy  will— 
the  real  change. 

Question.  What's  the  difference  Trom  the 
way  It  would  be. 

Attorney  General  Reno.  Different  de- 
partments HAD  different  PROVISIONS  AND 
this  consoudated  in  one,  i  think.  a  very 
firm  statement  on  the  policy  of  both  the 
Treasury  agency  and  the  Department  of 
Justice. 

Question.  What  tangible  impact  do  you  ex- 
pect the  changes  to  have  on  the  deadly  force 
policy. 

Attorney  General  Reno.  I  think  it  will  en- 
able those  enforcement  officers  involved  to 
understand  when  they  can  and  csm't  use 
deadly  force  and  I  think  the  message  will  be 
clear. 

Question.  Secretary  Shalala,  will  you  ask 
the  President  to  veto  this  bill  unless  this  is 
modified? 

Secretary  Shalala.  There  are  so  many 

PROVISIONS  in  the  REPUBLICANS  BILL  THAT  I 
HAVE  ALREADY  SENT  A  LETTER  TO  THE  HiLL, 
INDICATING  THAT  IF  THEY  ADOPT  THE  BILL  AS 
IT'S  NOW  WRITTEN  THAT  I  WILL  RECOMMEND 
THAT  THE  PRESIDENT  VETO  IT.  1  WILL  JOIN 
WITH  THE  ATTORNEY  GENERAL  AFTER  WE  RE- 
VIEW THESE  PROVISIONS  IN  AN  ADDITIONAL  COM- 
MENT FOR  THE  President,  advising  him  on 

THE  BILL.  But  these  are  simply  UNACCEPT- 
ABLE AND  I  THINK  THAT'S  OUR  POINT  TODAY. 

Question.  Are  all  these  are  provisions  for 
Medicare  and  Medicaid  violations  only  or  do 
some  of  them  include  kickback  statutes  that 
cover  general  medical  operations,  not  Gov- 
ernment programs? 

Attorney  General  RENO.  No,  it  covers  some 
Government  programs.  We  would  like  to  see 
it  expanded  to  others:  to  the  Federal  Health 
employees  benefits  program,  to  the 
CHAMPUS  program  on  behalf  of  the  Depart- 
ment of  Justice. 

Question.  But  it  doesn't  cover  kick- 
backs  

Attorney  General  Reno.  In  the  private  sec- 
tor. 

Question  [continuing].  Not  involving  Med- 
icare or  Medicaid? 

Attorney  General  Reno.  That's  correct. 

Question.  Do  you  know,  as  a  practical 
matter,  how  the  change  in  the  standard  of 
proof  would  affect  the  prosecution? 

Secretary  Shalala.  I  think  the  cases  that 
we  gave  you  as  an  example  we  would  prob- 
ably not  be  able  to  prosecute. 

Attorney  General  Re^no.  If  I  can  prove  one 
purpose  is  to  induce  the  referral  of  Medicare 
business,  that's  one  thing.  But  to  have  to 
prove  that  the  significant  purpose  is  to  in- 
duce the  referral  of  Medicare  business  sig- 
niflcantly  heightens  the  standard.  I  think  it 
produces  confusion  as  to  what  is  meant  by 
significant.  And  I  think  it  undermines  what 
the  kickback  statute  is  trying  to  prevent. 

Any  time  you  bribe  someone  to  get  busi- 
ness you  are  impairing  or  presenting  a 
chance  for  the  impairment  of  judgment. 
That  should  never— the  fact  that  you  get 
money  for  referring  business,  particularly 
medical  business,  should  never  be  a  factor  in 
the  physicians'  or  the  providers'  judgment. 
It  should  be  what  is  in  the  best  interest  of 
that  patient,  what  is  the  most  cost-effective 
medical  treatment.  And  a  significant  pur- 
pose or  one  purpose,  it  is  critically  impor- 
tant that  there  not  be  bribery  to  secure  Med- 
icare business. 

Question.  How  does  that,  in  turn,  make  it 
harder  to  prosecute? 

Attorney  General  Reno.  1  might  be  able  to 
prove  that  it  is  one  purpose,  but  having  to 


prove  that  it  Is  the  significant  purpose 
heightens  the  standards  of  proof. 

Secretary  Shalala.  In  fact,  the  Inspector 
Generals— all  of  them  have  signed  on  to  a 
letter  to  the  Hill  that  basically  said  it  would 
bring  those  kinds  of  cases  to  a  standstill  be- 
cause it  raises  the  bar  pretty  high. 

Question.  It  sounds  like  it  would  make  it 
pretty  easy  for  those  involved  in  the  kick- 
backs to  get  around  it.  doing  something  Ille- 
gal by  masking  and  not  making 

Attorney  General  Reno.  All  they  would 
have  to  do  is  disguise  it  and  say  it's  for  this 
reason  or  for  that  reason  or  it  has  something 
to  do  with  the  patient's  care  and  I  might  not 
be  able  to  prove  that  it  is  a  significant  pur- 
pose. It  has  that  chance  of  disguising  what  is 
really  a  bribe. 

Question.  Attorney  General  Reno,  on  an- 
other subject,  what  is  the  Justice  DejMirt- 
ment's  position  on  the  U.S.  Sentencing  Com- 
mission's guidelines  on  crack  cocaine  versus 
powder  cocaine  and  the  pending  legislation 
that  deals  with  that? 

Attorney  General  Reno.  We  have  said  and 
made  clear  that  prosecutors,  police  officers, 
and  most  of  all,  the  residents  of  communities 
across  this  nation  that  have  been  impacted 
by  crack  cocaine,  understand  that  the  mar- 
keting and  distribution  systems  and  nature 
of  the  drug  have  had  a  terrible,  terrible  Im- 
pact on  many  neighborhoods  and  that  its  Im- 
pact reflects  the  need  to  have  some  distinc- 
tion in  the  manner  in  which  crack  is  treated. 
But  the  Justice  Department  has  made  clear 
that  it  favors  a  review  of  the  101  ratio,  to  ad- 
just it,  to  make  it  fairer. 

It  is  our  hope  that  legislation  that  is  pend- 
ing now  which  rejects  the  one-to-one  ratio 
because  of  the  impact  on  communities  across 
this  nation  also  would  provide — ask  the  Sen- 
tencing Commission  to  study  it  again  in  this 
coming  year  to  come  up  with  a  recommenda- 
tion that  reflects  the  impact  of  crack  on  the 
community  but  also  achieves  fairness. 

Question.  What  would  you  suggest  would 
be  a  good  ratio? 

Attorney  (General  Reno.  We  are  going  to  be 
reviewing  with  all  concerned— as  part  of— I 
serve  as  part  of  the  ex  officio  members  of  the 
Sentencing  Commission— that  balance. 

Question.  Secretary  Shalala.  given  that 
the  [inaudible]  is  taking  a  completely  dif- 
ferent approach,  isn't  there  every  reason  to 
believe  it  will  be  worked  out  in  Congress? 

Secretary  Shalala.  We  long  ago  have 
learned  not  to  depend  on  one  House  versus 
another  House.  I  think  we  are  pointing  the 
contrast  out  between  this  House  bill,  which 
is  going  to  the  floor  tomorrow,  and  our  abil- 
ity to  work  in  a  bipartisan  manner  with  the 
Senate.  Obviously,  we  hope  in  conference  we 
will  be  able  to  work  it  through,  but  we  want 
to  make  it  very  clear  that  what  the  House  is 
doing  is  unacceptable.  And  most  members  of 
Congress  probably  don't  know  what's  in  the 
bill,  since  it  was  moved  so  quickly. 

Question.  Have  you  considered  asking  the 
American  Medical  Association  to  join  you  in 
urging  the  Republicans  to  change  this? 

Secretary  Shalala.  There  are  numerous 
organizations  that  have  now  spoken  out  on 
this  issue.  Most  of  them  have  been  the  State 
Attorney  General,  for  example,  and  the  In- 
spector Generals.  The  American  Medical  As- 
sociation, with  a  handful  of  important  excep*- 
tions.  have  joined  us  on  all  issues  that  are 
related  to  fraud  and  abuse  because  they  are 
absolutely  opposed  to.  number  one.  having  to 
police  themselves;  and  number  two.  I  think 
they  very  much  favor  anything  we  can  do  to 
help  them  to  clean  up  the  profession. 

Question.  So  where  exactly  are  they  on 
this? 
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Secretary  Shalala.  You  will  have  to  go 
ask  them. 

Question.  Are  you  talking  about  the 
American  Medical  Association  or  American 
medical  associations  of  various  types? 

Secretary  Shalala.  Well,  of  various  types. 

Question.  Not  the  American  Medical  Asso- 
ciation? 

Secretary  Shalala.  I  don't  know  the  posi- 
tion of  the  AMA  at  this  moment. 

Question,  [inaudible.] 

Secretary  Shalala.  Well,  the  self-referral 
changes  that  are  being  referenced  is  whether 
a  doctor  can  own  a  laboratory  and  then  refer 
his  own  patients  to  a  laboratory  in  which  he 
has  a  financial  interest.  That  law  was 
changed  a  number  of  years  ago  because  of 
the  abuse  that  was  found  in  the  system. 
There  were  45  percent  more  referrals  if  the 
doctors  owned  the  lab.  And  that  was  barred 
by  the  law.  And  the  American  Medical  Asso- 
ciation has  favored  repealing  the  law  which 
we  are.  of  course,  opposed  to. 

Question.  Are  there  any  examples  of  fraud 
cases  that  stand  out  that  would  be  good  to 
pinpoint,  related  to  this? 

Attorney  General  Reno.  One  of  the  cases— 
where  is  Jerry  Stern— is  NME  case  of  last 
year.  Our  recovery  in  that  case  was  $379  mil- 
lion and  that  was  based  in  significant  part 
on  this  provision  that  we  are  trying  to  de- 
fend today  in  terms  of  kickbacks. 

Question.  Do  you  have  any  idea  what 
would  have  happened  had  the  law  been  [in- 
audible]? 

Attorney  General  Reno.  I  think,  again,  you 
can't  quantify  it.  But  any  time  you  have  to 
prove  that  some — rather  than  just  one  pur- 
pose, that  it  was  the  significant  purpose,  you 
raise  the  bar  real  high.  Thank  you. 

(Whereupon,  at  1:55  p.m.,  the  press  con- 
ference adjourned. ) 

Mr.  DOMENICI.  Mr.  President,  could 
I  ask  if  it  will  be  in  order  to  ask  for  the 
yeas  and  nays  or  to  table  the  Harkin 
amendment  even  if  we  now  proceed  to 
the  amendment  of  the  Senator  from 
Arizona? 

The  PRESIDING  OFFICER.  It  will  be 
in  order  to  do  that  when  the  amend- 
ment recurs  for  a  vote. 

The  Senator  from  Arizona. 

AMENDME.NT  no.  2911 

(Purpose:  To  eliminate  corporate  welfare  in 
Federal  programs) 

Mr.  MCCAIN.  Mr.  President,  I  have 
an  amendment  at  the  desk.  I  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Arizona  [Mr.  McCain], 
for  himself,  Mr.  Feingold,  Mr.  Thompson, 
Mr.  Kerry,  and  Mr.  Faircloth,  proposes  an 
amendment  numbered  2971. 

Mr.  MCCAIN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  text  of  the  Eimendment  is  print- 
ed in  today's  Record  under  "Amend- 
ments Submitted.") 

Mr.  MCCAIN.  Mr.  President  I  yield 
myself  4  minutes  of  the  5  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr,  MCCAIN.  Mr.  President,  this  is  a 
bipartisan  amendment,  which  has  been 


endorsed  by  the  Citizens  Against  Gov- 
ernment Waste  and  Citizens  for  a 
Sound  Economy,  which  would  termi- 
nate or  substantially  reform  a  dozen 
Federal  programs  identified  by  the 
Progressive  Policy  Institute  and  the 
Cato  Institute  as  amongst  the  most 
egregious  forms  of  corporate  welfare  in 
the  Federal  budget.  These  amount  to 
savings  of  about  $60  billion  over  the 
next  7  years.  They  are  the  Marketing 
Promotion  Program,  the  advanced 
light  water  reactor.  Forest  Road  Con- 
struction Program,  highway  dem- 
onstrations, military  export  sales, 
broadcast  spectrum  auction.  Export/ 
Import  Bank,  the  B-2  bomber.  Travel 
and  Tourism  Administration,  sub-  and 
supersonic  research 

Mr.  ROCKEFELLER.  Mr.  President, 
will  the  Senator  yield  for  a  friendly  in- 
quiry? 

Mr.  MCCAIN.  I  only  have  4  minutes.  I 
say  to  my  colleague. 

Mr.  ROCKEFELLER.  May  I  have  5 
seconds? 

Mr.  McCAIN.  If  you  ask  unanimous 
consent.  I  will  be  glad  to  yield. 

Mr.  ROCKEFELLER.  Can  the  Senate 
get  a  copy  of  your  amendment  now?  We 
have  nothing. 

Mr.  McCAIN.  Absolutely. 

Mr.  ROCKEFELLER.  I  do  not  want 
to  embarrass  the  U.S.  Senate. 

Mr.  McCAIN.  I  will  make  sure  the 
Senator  gets  a  copy  of  the  amendment. 

Mr.  DOMENICI.  We  delivered  a  copy 
of  the  amendment. 

Mr.  McCAIN.  A  copy  of  the  amend- 
ment, I  understand,  has  been  delivered 
to  the  Senator  from  West  Virginia.  I 
certainly  understand  his  frustration  if 
he  did  not  have  a  chance  to  see  the 
amendment. 

Mr.  President,  continuing — sub-  and 
supersonic  research;  terminates  the 
NASA  program  which  conducts  aircraft 
design  activities,  which  can  be  under- 
taken by  the  private  sector;  oil  and  gas 
research  and  development;  rural  elec- 
tric utilities  service. 

Mr.  President,  there  is  nothing  new 
about  these  programs.  They  are  items 
we  have  been  discussing  on  the  floor  of 
the  Senate  for  many  years.  They  each 
have  one  thing  in  common;  in  a  time  of 
fiscal  necessity,  we  can  no  longer  af- 
ford them. 

We  are  considering  historic  legisla- 
tion to  place  the  Federal  budget  on  a  7- 
year  path  toward  balance  and  to  re- 
form unsustainable  entitlement  pro- 
grams which  threaten  to  bankrupt  our 
Nation.  If  we  are  going  to  restore  fiscal 
sanity  and  if  we  are  going  to  ask  poor 
people  to  take  cuts  in  their  programs, 
if  we  are  going  to  reduce  the  rate  of 
growth  of  many,  many  programs  that 
have  been  designed  as  a  safety  net  for 
those  less  well  off  in  our  society,  if  we 
are  going  to  have  credibility  with  the 
American  people,  we  had  better  go 
after  this  corporate  pork  and  we  better 
do  it  soon.  Otherwise,  we  will  open  our- 
selves to  justifiable  criticism  that  we 


take  care  of  corporate  America  while 
we  do  not  take  care  of  citizens  who  are 
less  fortunate  than  we  in  our  society. 

I  think  it  is  an  important  amend- 
ment. I  think  it  is  going  to  put  the 
Senate  on  record  as  to  exactly  where 
we  stand  on  some  of  these  programs 
that  have  clearly,  clearly  not  required 
Federal  funding  in  order  to  continue. 

We  owe  a  debt  of  gratitude  to  the 
Cato  Institute  and  Progressive  Policy 
Institute.  Although  they  represent  dif- 
ferent ideological  perspectives,  they 
joined  together  to  identify  corporate 
welfare  programs  and  to  articulate  the 
destructive  role  that  they  play  in  the 
Federal  budget  and  the  economy. 

As  time  is  limited  on  debate.  I  offer 
these  insights  as  offered  by  these 
groups.  The  Cato  Institute  says: 

Corporate  welfare  is  an  enormous  drain  on 
the  Federal  Treasury  for  little  economic 
benefit. 

The  Progressive  Policy  Institute 
says: 

The  President  and  Congress  can  break  the 
[budget]  impasse  and  substantially  reduce 
most  spending  and  projected  deficits  *  *  *  if 
they  are  willing  to  eliminate  or  reform 
scores  of  special  spending  programs  and  tax 
provisions  narrowly  targeted  to  subsidize  in- 
fluential industries. 

I  reserve  my  1  minute. 

Mr.  KENNEDY.  Mr.  President,  at  a 
time  when  deep  cuts  are  being  proposed 
in  Medicare.  ]VIedicaid,  education,  the 
earned  income  tax  credit,  welfare  bene- 
fits, and  other  important  programs  for 
senior  citizens,  children,  and  working 
families,  it  is  essential  to  see  that  cor- 
porate welfare — government  subsidies 
to  wealthy  corporations — bears  its  fair 
share  of  the  sacrifices  needed  to  put 
the  Nation's  fiscal  house  in  order. 

I  welcome  the  opportunity  to  work 
with  Senator  McCain  and  other  Sen- 
ators in  this  bipartisan  effort.  We  have 
identified  a  dirty  dozen  examples  of 
corporate  welfare  that  ought  to  be 
ended  or  drastically  reduced. 

My  hope  is  that  the  current  efforts 
will  become  the  foundation  for  a 
longer-term  initiative  to  deal  more  ef- 
fectively with  the  wider  range  of  cor- 
porate welfare  provisions  on  both  the 
spending  side  and  the  tax  side  of  the 
Federal  budget. 

At  a  time  when  we  are  cutting  bil- 
lions of  dollars  from  health  benefits  for 
the  elderly,  it  makes  no  sense  to  con- 
tinue to  give  away  billions  to  wealthy 
telecommunications  corporations  by 
failing  to  obtain  fair  market  value  by 
auctioning  electronic  spectrum. 

At  a  time  when  we  are  imposing  bil- 
lions of  dollars  in  taxes  on  our  working 
families,  it  makes  no  sense  to  spend 
billions  of  dollars  on  additional  B-2 
bombers  that  the  Pentagon  doesn't 
want  and  the  Nation  doesn't  need. 

At  a  time  when  we  are  imposing  new 
burdens  on  education,  it  makes  no 
sense  to  confer  excessive  subsidies  on 
oil  and  gas  companies. 

At  a  time  when  we  are  cutting  bene- 
fits for  the  disabled,  it  makes  no  sense 
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to  continue  to  provide  subsidies  for 
major  companies  to  market  their  goods 
overseas. 

Our  current  amendment  will  end 
these  and  several  other  forms  of  cor- 
porate welfare.  It  also  calls  for  a  base- 
cloBlng  type  Federal  Commission  to 
deal  with  this  equally  flagrant  type  of 
corporate  welfare— the  lavish  Federal 
subsidies  dispensed  to  wealthy  individ- 
uals and  corporations  through  the  Tax 
Code. 

Over  the  next  7  years,  these  tax  sub- 
sidles  will  cost  the  Treasury  a  total  of 
$4.5  trillion.  Yet  they  undergo  no  an- 
nual review  during  the  appropriations 
process  or  during  reconciliation.  Once 
enacted,  they  can  go  on  forever,  with 
no  effective  oversight  by  Congress. 

The  Commission  we  are  proposing 
will  examine  all  existing  tax  subsidies 
and  make  recommendations  to  Con- 
gress that  will  be  subject  to  a  "yes"  or 
"no"  vote  by  the  Senate  and  the  House. 

I  commend  Senator  McCain  and  our 
other  colleagues  for  their  work  on  this 
important  issue,  and  I  am  hopeful  that 
the  Senate  will  approve  our  amend- 
ment. Our  action  on  this  legislation  is 
part  of  a  longer-term  initiative  to  in- 
sist on  congressional  scrutiny  of  all 
Federal  subsidies. 

At  a  time  when  so  many  individuals 
and  families  are  being  asked  to  bear  a 
heavy  burden  of  budget  cuts,  there 
should  be  no  free  rides  for  special  inter- 
est groups  and  their  cozy  subsidies. 

Mr.  KOHL.  Mr.  President.  I  rise  in  re- 
luctant support  of  the  amendment 
from  the  Senator  from  Arizona  to  cut 
spending  from  12  programs. 

I  am  supporting  the  amendment  be- 
cause, at  a  time  when  we  are  debating 
a  budget  bill  to  cut  programs  and  as- 
sistance for  the  most  needy  in  our  soci- 
ety. I  find  it  hard  to  pass  up  an  oppor- 
tunity to  cut  billions  of  dollars  from 
programs  like  the  B-2  bomber,  and  oil 
and  gas  subsidies. 

However,  while  I  will  support  this 
amendment.  I  am  extremely  unhappy 
with  the  decision  by  the  proponents  of 
this  amendment  to  cut  loan  programs 
for  rural  electric  cooperatives,  who  de- 
pend on  those  funds  to  keep  utility 
rates  reasonable  for  rural  residents. 

I  am  equally  unhappy  with  the  choice 
of  the  proponents  of  this  amendment  to 
eliminate  the  Market  Promotion  Pro- 
gram, on  the  heels  of  the  successful  ef- 
fort to  eliminate  the  corporate  sub- 
sidies from  that  program,  and  target  it 
toward  small  businesses  and  coopera- 
tives. 

So  while  I  must  reluctantly  vote  in 
support  of  this  amendment  to  cut  bil- 
lions of  dollars,  if  it  does  prevail.  I  will 
work  to  have  the  Rural  Utility  Service 
loans  and  the  Market  Promotion  Pro- 
gram restored  in  conference. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

Mr.  EXON.  Mr.  President,  this 
amendment  has  very  broad  jurisdic- 
tional problems  with  a  whole  series  of 


committees.  It  is  the  opinion  of  this 
Senator  that  probably  the  primary 
committee  of  jurisdiction  would  again 
be  the  Finance  Committee.  Therefore.  I 
will  yield  to  a  member  of  the  Finance 
Committee,  the  Senator  from  West 
Virginia,  for  remarks  to  be  included  in 
our  5  minutes. 

Mr.  ROCKEFELLER.  Mr.  President.  I 
appreciate  the  action  of  the  ranking 
member  of  the  Budget  Committee. 

This  amendment  which  we  have  not 
yet— let  me  say  first  of  all.  it  will  be 
my  hope  that  our  side  will  not  take  a 
position  on  this,  because  we  are  simply 
unaware  of  what  it  is.  In  fact,  it  ap- 
pears to  be  many,  many  things. 

It  starts  out  with  the  elimination  of 
the  Market  Promotion  Program  for  ag- 
riculture. I  think.  It  appears  to  be  part 
Agriculture,  part  Finance,  part  Com- 
merce Committee.  It  gets  into  the  ter- 
mination of  the  Advanced  Light  Water 
Reactor  Program.  I  am  thoroughly  un- 
qualified to  review  that.  It  talks  about 
timber  access  roads.  That  is  an  Energy 
Committee  matter.  It  talks  about 
United  States  Travel  and  Tourism, 
USTTA.  That  is  something  I  strongly 
support.  Other  Members  may  not.  I 
suspect  the  Senator  firom  Arizona  does 
not. 

There  is  a  private  sector  funding  for 
certain  research  and  development  by 
NASA  relating  to  aircraft  performance. 
That  is  the  formal  title.  What  that 
means  I  have  absolutely  no  idea,  and  I 
have  no  way  of  finding  out  in  the  next 
2  or  3  minutes. 

There  are  many  other  things— the 
recoupment  of  certain  Department  of 
Defense  costs  for  equipment  sold  di- 
rectly by  contractors  to  foreign  coun- 
tries and  international  organizations. 

So.  my  plea  would  be  for  all  my  col- 
leagues to  take  this  21-i)age  amend- 
ment, between  the  time  now — having 
no  position  on  it.  as  would  be  my  rec- 
ommendation to  my  ranking  member 
on  the  Budget  Committee — and  the 
time  that  we  vote,  and  Senators  make 
up  their  minds  as  best  they  can. 

I  am  absolutely  unable,  having  had 
this  for  a  period  of  2>/(!  minutes,  to 
make  heads  or  tails  of  it,  since  it  is 
many  things  and,  I  suspect,  many 
things  to  many  people.  This  is  not,  it 
strikes  me,  in  terms  of  process,  one  of 
the  Senate's  finer  moments. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

Mr.  EXON.  Mr.  President,  following 
up  the  inquiry  that  was  made  just  a 
few  moments  ago  by  the  chairman  of 
the  committee.  I  would  also  presume 
we  have  not  made  up  our  minds  on  this 
side  of  the  aisle  on  this  amendment.  I 
also  assume  that,  without  taking  ac- 
tion now.  it  would  not  preclude  us  from 
making  a  point  of  order  which  might 
lie  against  this  amendment  at  some  fu- 
ture date  before  the  vote  is  taken;  is 
that  correct? 

The  PRESIDING  OFFICER.  The 
point  of  order  can  be  made  when  the 
amendment  comes  up  again. 


Mr.  EXON.  I  thank  the  Chair. 

Mr.  DOMENICI.  Does  Senator 
McCain  have  any  additional  time? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  51  seconds. 

Mr.  McCAIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  MCCAIN.  Mr.  President,  for  the 
benefit  of  the  Senator  from  West  Vir- 
ginia, we  did  distribute  this  amend- 
ment much  earlier  today.  I  am  sorry  he 
did  not  get  it. 

Also.  I  would  like  to  point  out  that 
Senators  Feingold,  Kerry,  and  Ken- 
nedy are  also  cosponsors  of  this 
amendment.  So  some  Members  on  his 
side  of  the  aisle  obviously  are  aware  of 
It. 

I  am  also  aware  that  a  budget  point 
of  order  can  be  lodged  against  this 
amendment,  and  I  do  not  expect  it  to 
pass,  Mr.  President.  I  am  being  very 
frank.  But  I  will  tell  you  what.  We  are 
going  to  be  on  record  as  to  what  we 
support  and  what  we  do  not  support  in 
the  way  of  corporate  pork  and  whether 
we  are  really  willing  to  make  the  sac- 
rifices necessary  to  reduce  this  uncon- 
scionable debt  of  $187,000  per  child  in 
America  while  we  support  corporations 
all  over  America  with  taxpayers'  dol- 
lars. 

Mr.  ROCKEFELLER.  Will  the  Sen- 
ator yield  for  a  question? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona's  time  has  expired. 

Mr.  ROCKEFELLER.  Is  there  any 
time? 

The  PRESIDING  OFFICER.  There  is 
a  minute  and  40  seconds  available  to 
the  Senator  from  Nebraska. 

Mr.  EXON.  We  have  40  seconds  left. 

The  PRESIDING  OFFICER.  A  minute 
and  40  seconds. 

Mr.  EXON.  I  am  prepared  to  yield 
that  back  in  a  moment. 

Mr.  MCCAIN.  The  Senator  from  West 
Virginia 

Mr.  EXON.  I  see  the  majority  leader 
in  the  Chamber.  Is  he  seeking  recogni- 
tion? 

Mr.  DOLE,  No. 

Mr.  EXON.  I  yield  back  the  remain- 
der of  our  time. 

I  thought  Senator  Rockefeller  was 
finished. 

Mr.  ROCKEFELLER.  In  responding 
to  the  Senator  from  Arizona  and  what 
I  am  sure  is  a  very  good-faith — I  know 
is  a  very  good-faith  effort,  if  Senators 
Feingold.  Kennedy  and  others  are  in 
fact  cosponsors  of  it.  one  would  never 
know  by  looking  at  the  amendment  be- 
cause only  the  name  of  the  Senator 
from  Arizona  is  listed.  And  this  is  part 
of  what  I  am  talking  about.  If  we  are 
going  to  make  serious  decisions  about 
the  enormous  variety  of  programs,  we 
have  to  do  this  in  some  kind  of  more 
intelligent  way.  Now.  the  rules  may 
preclude  us  from  doing  that  because 
the  agreement  has  already  been  made, 
but  this  is  many  things  to  many  peo- 
ple. 
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Mr.  EXON  addressed  the  Chair.  The  PRESIDING  OFFICER.  Without  tax   deductions   presently   allowed   for 
The  PRESIDING  OFFICER.  The  Sen-  objection,  it  is  so  ordered.  the   interest   paid  on   company-owned 
ator  from  Nebraska.  The  amendment  is  as  follows:  life  insurance  policies  over  the  period 
Mr.  EXON.  Has  all  time  expired''  Strike  section  6002.  1996  to  2001.  Companies  have  used  this 
Mr.  MCCAIN.  Mr.  President.  I  ask  for  On  page  1746.  line  11.  strtke  "2001"  and  in-  loophole  to  earn  profits  at  the  expense 
the  yeas  and  nays.  sen  "2000".            _„       ^                 ^  of  the  taxpayer  by  insuring  employees. 
The  PRESIDING  OFFICER.  Is  there  a  On  page  1747    strike  the  matter  between  ^^^^  borrowing  on  the  policy  and  de- 
sufficient  second?  There  appears  to  be  lines  7  and  8.  and  insert.  ducting  the  interest  on  company  tax 
a  sufficient  second.  For  calendar  year:               The  percentage  is:  ^^^^^^^     ^^^^   ^^^   ^^^^^   ^^^   ^^^^^ 

SI  ffilSiS^^I^S^^  sen-  i ::::::::::::::::::::::::::::::::::::::::::::::::::    '^  ^  p-posed  to  phase  out  this  loor. 

ator  from  Nebraska  has  30  seconds.  1993                                                        40 

Mr.  EXON.  Reserving  the  right  to  ob-       1999 20  ^^  amendment  would  simply  require 

ject.  the  yeas  and  nays  are  being  re-  ^  byrd.  Mr.  President,  less  than  4  Jl!l,ni^.tlH°fn  'd  l^Ir?"rt^L^'".>,''°  ^ 

quested.  Again.  I  want  to  make  it  clear  „ears  aeo    Coneress  nassed  the  Inter-  completed    m   4   years    rather    than   5 

that  would  not  preclude  us  from  mak-  modal    Surface    Tran^rtation    Effi-  years.   My  proposal  would  retain  the 

ing  a  point  of  order  before  the  vote  is  eiency   Act,   ISTEA.   That   legislation  f„^^,uT^S/''hm     M.^.,^»n^^n^ 

taken.  That  is  correct?  modernized  our  Federal  Aid  Hlehwav  '°    ^^^    Senate    bill.    My    amendment 

The  PRESIDING  OFFICER.  The  Sen-  ^ZTVJ^Tnf  availSf'T  ^°t's  anSTur^e'iSon^^Z"'   ''  "" 

ator  is  correct.  sources  on  the  most  critical  needs.  The  States,  and  I  urge  its  adoption. 

kJ^'  T^niwTTVTPT   Ahotb  ^1;,^^  e«,„o^«.  bill  before  us  would  rescind  $712  million  Now,  Mr.  President,  I  ask  unanimous 

frJ^'  AH,^f^  wl'  LJ^«PH  nn  h^^^v.^1  for  certain  highway  projects  funded  in  consent    that   Mr.    Bumpers   and   Mr. 

Srrn^nTvi^g  SlKfdown  aS  you  ^^TEA     and     previous     appropriation  PRYOR  be  added  as  cosponsors. 

were   So?'  ready    iTl   a^ogS  Tr  f  ^^  T^-  ^\P-««"^«  %  substantial  re-  The  PRESIDING  OFFICER.  Without 

^^^^                                      »-      o  treat  from  the  commitments  made  in  objection,  it  is  so  ordered. 

Mr.  MCCAIN.  Is  it  appropriate  for  the  ^^J^^    and    in    those    appropriations  ^j.    gyRD.   Now.   Mr.    President,   48 

Senator    from    Nebraska    to    make    a  ^^}f'    u       ^     »                     /i        ^       n  States    will    lose    money    unless    my 

point  of  order  at   this   point  and  we  ^-   V®,^  ,®"i:  "^^  ajnendment  will  amendment  is  adopted.  They  will  lose 

move  to  waive  the  point  of  order,  or  [estore  full  funding  for  these  important  j^Q^ey  for  highways.   I  do  not  blame 

does  that  take  place  at  the  time  of  the  highway  projects  in  48  States.  By  re-  j-^e  committee  that  had  to  meet  its  in- 

vote?  scinding  these  Federal  funds,  the  bill  gtructions  and  did  so  by  rescinding  $712 

Mr.  EXON.  I  simply  say  we  are  look-  before  us  would  require  States  to  cough  minion  in  highway  funds.  But  I  have 
Ing  at  this.  I  do  not  know  whether  we  "P  *"  additional  $712  million  for  these  provided  an  offset,  and  therefore  I  hope 
are  going  make  a  point  of  order  against  P^^Jects.    in   effect,    this   would   cause  (.jj^^  ^^^^  amendment  will  be  adopted, 
this  or  not  States  to  have  to  increase  their  match- 
Mr.  MCCAIN.  I  thank  the  Senator.  in?  share  from  20  percent  to  as  much  as  ^  ^^^e  received  letters  of  support  of 

Mr.  EXON.  We  are  simply  reserving  32  percent  in  order  to  complete  these  ^y    amendment    from    the    American 

the  right  to  do  that  at  a  certain  time,  projects.  Road  and  Transportation  Builders  As- 

and  I  will  not  give  that  up  at  this  June-  Currently,    the    Department    of   De-  soc  ation.  the  Arnerican  Trucking  As- 

ture.  fense  shows  a  total  unobligated  balance  sociation.  and  the  Associated  General 

The  PRESIDING  OFFICER.  The  Sen-  in  excess  of  $10  billion  for  ongoing  mill-  Contractors  of  America, 

ator  has  that  right.  tary    construction    projects,     yet    no  Mr.  President,  let  me  just  read  a  few 

Mr.    DOMENICI.    Parliamentary    in-  one— no  one— suggests  that  we  should  of  those  States  that  lose  money.  Ala- 

quiry.  Is  it  not  Senator  Byrd's  amend-  rescind  15  percent  of  these  unobligated  bama  will  lose  $12.8  million;  Arizona, 

ment  that  is  next  pursuant  to  the  pre-  balances  in  defense  and  thereby  ensure  $2.8    million;    Arizona,    $31.5    million; 

vious  agreement?  that    these    projects    cannot    be    com-  California,  $43.8  million;  Connecticut, 

Mr.  FORD.  That  would  be  the  Sen-  pleted.  $5  million;  Florida,  $27.9  million;  Geor- 

ator's  prerogative.  If  we   seek    to   reduce   our   Federal  gia,  $10.8  million;  Hawaii,  $3  million; 

Mr.  DOMENICI.  I  am  just  asking.  budget  deficit  by  worsening  our  invest-  Idaho,  $8  million;  Illinois,  $29  million; 

The  PRESIDING  OFFICER.  The  ment  deficit  in  our  Nation's  infrastruc-  Indiana.  $8  million;  Iowa.  $9  million; 
Chair  has  no  specified  list  and  there-  ture.  we  will  have  done  absolutely  Kansas.  $9  million;  Kentucky.  $4.6  mil- 
fore  presumes  it  is  to  up  to  the  man-  nothing  to  improve  our  national  pros-  lion;  Louisiana,  $13.8  million;  Maine, 
agers  of  the  bill.  perity.   We  will   only  dig  our  Nation  $10.9  million;  Maryland,  $12.6  million; 

Mr.  EXON.  Mr.  President,  Senator  into  a  deeper  hole  characterized  by  ex-  Michigan,  $23  million;  Minnesota,  $23.5 
Byrd  will  be  next  in  line,  and  I  am  cessively  congested  and  deteriorating  million;  Mississippi,  $2.9  million;  Mis- 
pleased  to  yield  to  him  whatever  time  roads  and  bridges.  souri,  $9.3  million;  Montana,  $3  million; 
we  have  on  this  amendment.  According    to    the    Department    of  Nebraska,    $2.8    million;    Nevada,    $5.8 

The  PRESIDING  OFFICER.  The  Sen-  Transportation,    there    are    currently  million;  New  Hampshire,  $4.3  million- 

ator  from  West  Virginia  is  recognized  more   than   234,000   miles   of  nonlocal  New  Jersey,  $29.3  million;  New  York, 

for  up  to  5  minutes.  roads  across  the  Nation  which  require    $40  million 

AMENDMENT  NO.  2972  improvements  immediately  or  within  ThP  PRF«;Tnmr  OFPTrirT?   t>,«  Hm« 

(Purpose:  To  strike  the  reductions  In  high-  the  next  5  years.  Additionally,  118.000  ^r\T^  Jl^^.rif^Jz^ 

way  demonstration  projects  and  to  provide  of  the  Nation's  575.000  bridges,   more  p^ni^^H                                    Virginia  has 

an  offsetting  revenue  increase)  than  one  in  five,  are  structurally  defi-  e^P''^*'^- 

Mr.  BYRD.  Mr.  President,  I  send  an  cient.  Our  current  highway  capacity  is  ^^-  BYRD.  Mr.  President,  I  have  on 

amendment  to  the  desk.  being  stretched  beyond  its  limits,  and  each  desk  the  table  of  the  amount  that 

The     PRESIDING     OFFICER.     The  what  is  our  response  at  the  Federal  ^^^  various  States  would  lose.   I  ask 

clerk  will  report.  level?  Just  as  is  the  case  with  our  Fed-  unanimous    consent    that    this    table. 

The  bill  clerk  read  as  follows:  eral  budget  deficit,  we  are  leaving  the  along  with  three  letters  in  support  of 

The    Senator    from    West    Virginia    [Mr.  mess  to  our  grandchildren.  ^y    amendment,    be    printed    in    the 

Byrd],  for  himself  and  Mr.  Ford,  proposes  an  To  fully  offset  the  effects  of  the  res-  Record.  I  urge  adoption  of  the  amend- 

amendment  numbered  2972.  toration    of    these    critical     highway  ment. 

Mr.  BYRD.  Mr.  President,  I  ask  unan-  projects,    my   amendment    includes   a  There  being  no  objection,  the  mate- 

imous    consent    that    reading    of   the  modification  to  section  12803  of  the  rec-  rial  was  ordered  to  be  printed  in  the 

amendment  be  dispensed  with.  onciliation  bill  which  phases  out  the  Record,  as  follows: 
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AMERICAN  Road  &  Transportation 

Builders  Association. 
Washington.  DC.  October  26. 1995. 

DEAR  Senator:  The  documented  backlog  of 
highway  and  bridge  needs  in  the  United 
States  was  estimated  at  more  than  $290  bil- 
lion by  the  Department  of  Transportation  In 
its  1993  report  to  the  Congress.  Despite  this 
huge  deficiency  in  infrastructure  invest- 
ment, the  reconciliation  bill  (S.  1357)  now  be- 
fore the  Senate  would  reduce  funding  for 
highways  by  $522  million  in  fiscal  year  1996 
and  an  additional  $165  million  in  fiscal  year 
1997. 

The  4.000  members  of  the  American  Road  & 
Transportation  Buildings  Association 
(ARTBA)  strongly  urge  that  you  support  an 
amendment  to  S.  1357  to  be  offered  by  Sen. 
Robert  C.  Byrd  that  would  preserve  existing 
funding  levels. 

cutting  highway  funding  at  this  time 
would  be  in  conflict  with  the  conference  re- 
port on  the  fiscal  1996  transportation  appro- 
priations bill  (H.R.  2002).  That  measure  re- 
flect* the  importance  of  highways  to  the 
country  by  increasing  funding  for  their  im- 
provement. The  federal  highway  program 
was,  in  fact,  the  only  mode  to  receive  a  high- 
er fending  level  than  in  fiscal  1995. 

According  to  the  Federal  Highway  Admin- 
istration. America's  highways  provide  88  per- 
cent of  the  nation's  personal  transportation 
in  addition  to  a  large  proportion  of  its  com- 
mercial movement.  Congress  is  expected 
shortly  to  approve  designation  of  the  Na- 
tional Highway  System,  a  159,000-mile  net- 
work of  roads  intended  to  be  the  nation's 
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backbone  transportation  system  and  the 
focus  of  federal  highway  investment  in  the 
years  ahead.  Clearly,  this  is  no  time  to  cut- 
ting already-inadequate  funding  for  highway 
improvements.  Furthermore,  most  of  the 
proposed  reduction  is  for  activities  supported 
by  the  Highway  Trust  Fund,  a  pay-as-you-go 
financing  system  supported  by  user  fees.  The 
sought  budget  savings  can  be  found  in  other 
areas  less  crucial  to  this  country's  future. 

ARTBA's  nationwide  membership  is  in- 
volved in  the  planning,  design,  construction, 
financing  and  operation  of  all  forms  of  trans- 
portation facilities.  It  includes  contractors, 
engineers  and  planners,  equipment  manufac- 
turers, materials  suppliers,  public  officials, 
financial  institutions  and  educators.  Again, 
we  urge  you  to  support  Senator  Byrd's 
amendment  to  S.  1357. 
Sincerely, 

T.  Peter  Ruane, 
President  &  CEO. 

American  Trucking  Associations. 

Washington.  DC,  October  26. 1995. 
Hon.  Robert  C.  Byrd. 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Byrd:  I  am  writing  to  indi- 
cate the  support  of  the  American  Trucking 
Associations  for  your  efforts  to  restore  $712 
million  in  badly  needed  highway  funding. 

A  Department  of  Transportation  report  es- 
timated that  the  backlong  of  highway  and 
bridge  needs  in  the  United  States  was  in  ex- 
cess of  $290  million.  The  conference  report  on 
the  FY  '96  Department  of  Transportation  Ap- 


propriations bill  (H.R.  2002)  recognized  this 
problem  by  increasing  highway  funding. 
Your  efforts  to  restore  that  funding  is  in  line 
with  the  priorities  set  out  in  H.R.  2002. 

We  support  your  amendment  to  S.  1357.  the 
Budget  Reconciliation  Act.  and  urge  your 
Senate  colleagues  to  approve  this  amend- 
ment. 

Sincerely  yours. 

Timothy  P.  Lynch. 

The  Associated  General 
Contractors  of  America, 
Washington.  DC.  October  26. 1995. 
Hon.  Robert  C.  Byrd. 
U.S.  Senate, 
Washington.  DC. 

Dear  Senator  Byrd:  The  33.000  members 
of  the  Associated  General  Contractors  of 
America  strongly  support  your  amendment 
to  S.  1357  that  will  restore  much  needed 
funding  for  highway  projects. 

Your  recognition  of  the  problems  that  the 
existing  provision  (section  6002)  will  cause 
the  highway  program  are  greatly  appre- 
ciated. As  you  are  so  keenly  aware,  your 
amendment  restores  $715  million  in  highway 
funding  for  48  states  (only  Alaska  and  Dela- 
ware escape  the  cuts  included  in  Section 
6002).  Elimination  of  this  funding  mid  stream 
will  simply  delay  needed  construction  and 
could  cost  as  many  as  36.000  jobs. 

In  addition  to  eliminating  current  funding 
for  projects  (many  of  which  are  under  con- 
struction) that  have  been  previously  ap- 
proved by  both  the  House  and  Senate.  Sec- 
tion 6002  also  sets  a  bad  precedent  by  using 
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highway  trust  fund  money  to  offset  the  gen- 
eral fund  deficit  and  will  adversely  impact 
the  baseline  for  highway  funding  which  could 
lower  the  amount  of  resources  made  avail- 
able for  critical  highway  construction  in  the 
future. 

Thank  you  for  your  continued  vigilance  in 
ensuring  adequate   investment   in   the   Na- 
tion's Surface  Transportation  Programs. 
Sincerely. 

Stephen  E.  Sandherr, 

Executive  DirectoT. 
Congressional  Relations. 

Mr.  DOMENICI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President.  I  was 
not  privy  to  drafting  the  provisions  in 
the  Finance  Coniniittee,  and  from  the 
Environment  and  Public  Works  Com- 
mittee. I  wonder  if  Senator  Chafee 
might  take  half  my  time  and  explain 
this  as  he  sees  it. 

Mr.  CHAFEE.  Mr.  President,  this 
provision  that  is  referred  to  as  a  loop- 
hole was  entirely  legal  over  the  years 
that  it  was  enforced,  and  in  the  Fi- 
nance Committee,  after  considerable 
negotiation  in  what  we  are  doing  in 
retroactively  repealing  something,  if 
you  would,  the  belief  was  that  doing  it 
over  5  years  was  a  fair  method  of  pro- 
ceeding. 

And  the  belief  was  that  to  do  it  in  4 
years — a  very  abbreviated  time — was 
just  not  fair.  So,  Mr.  President,  this  is 
an  intricate,  complicated  system,  and  a 
complicated  piece  of  legislation.  But 
we  felt  in  the  Finance  Committee  that 
indeed  there  was  considerable  pressure 
to  give  a  longer  time  to  phase  it  out. 
But  we  arrived  at  5  years  thinking  that 
was  a  fair  way  of  doing  it.  and  the  4 
years  just  does  pose  a  severe  problem 
and  difficulty  upon  those  who  chose  to 
use  this  type  of  company-owned  life  in- 
surance policies.  So,  Mr.  President, 
that  was  the  rationale  for  going  to  the 
5  years. 

Mr.  BYRD.  Would  the  Senator  yield? 

Mr.  CHAFEE.  Yes. 

Mr.  BYRD.  Mr.  President,  the  House 
phases  it  out  in  4  years.  The  Senate 
phases  it  out  in  5  years.  So  either  way 
it  gets  phased  out.  I  suggest  we  phase 
it  out  in  4  years,  and  apply  that  money 
to  these  infrastructure  projects  in  48 
States  of  the  country.  Let  us  cast  a 
vote  for  America  and  the  future  of 
America. 

Mr.  CHAFEE.  Mr.  President.  I  do  not 
want  to  look  at  this  in  terms  of  wheth- 
er we  are  voting  for  America  or  not. 
People  would  not  want  to  stand  up  here 
and  suggest  they  were  not  voting  for 
America.  I  suspect  they  believe  the 
amendments  are  for  America. 

What  I  am  saying,  Mr.  President,  is 
that  we  are  doing  something  retro- 
actively. And  it  was  our  belief  that  5 
years  was  the  fair  way.  Now,  I  suppose 
you  could  do  it  in  1  year.  But  that  does 
not  make  it  any  fairer.  So,  Mr.  Presi- 
dent, that  was  the  basis  on  which  we 
did  the  5  years  in  the  Finance  Commit- 
tee. 


Mr.  DOMENICI  addressed  the  Chair. 

How  much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  Two 
minutes  and  20  seconds. 

Mr.  DOMENICI.  Mr.  President.  I 
would  just  make  a  couple  of  quick 
points.  Senator  Byrd  knows  that  I 
have  great  respect  for  him  and  I  am 
fully  aware  of  his  constant  and  persist- 
ent desire  that  we  spend  money  on  in- 
frastructure. But  I  think  the  only  pos- 
sible way,  assuming  it  is  not  subject  to 
a  point  of  order,  that  this  amendment 
should  be  adopted  is  if  the  U.S.  Senate 
thinks  that  the  demonstration  high- 
way projects  were  a  good  thing. 

The  demonstration  highway  projects 
did  not  treat  all  States  equally.  As  a 
matter  of  fact,  by  being  demonstration 
projects,  some  States  got  a  lot  more 
than  others.  So  the  distinguished  Sen- 
ator is  now  looking  at  that  and  saying 
some  States  would  lose  and  some 
States  would  gain,  but  this  is  not  a  for- 
mula where  everyone  was  allowed  dem- 
onstration projects.  This  is  a  nonfor- 
mula. 

The  demonstrations  were  established 
by  committee  or  by  appropriation  or  in 
that  way.  And  anybody  interested  in 
whether  this  is  a  fair  distribution 
among  our  States  can  just  look  at  the 
list  which  I  do  not  chose  to  read  here 
tonight,  but  there  are  some  very  dis- 
proportionate returns  of  money  to  cer- 
tain States  and  very  little  to  other 
States  that  should  have  the  same 
amount  on  population  and  highways. 
But  the  demonstrations  were  not  set 
out  in  any  fair  way  in  the  beginning. 

So  if  you  think  the  highway  dem- 
onstration programs  were  great,  then 
obviously  you  ought  to  put  them  back 
in  here  whereas  the  committee  decided 
that  they  did  not  think  they  ought  to 
be  in  and  we  ought  to  save  money.  So 
that  is  going  to  be  the  issue.  That  is  if 
it  is  not  subject  to  a  point  of  order. 
And  the  reason  I  say  "if,"  my  instinct 
tells  me  it  is,  but  then  I  think  of  who 
offered  it,  and  I  am  quite  sure  he  made 
sure  it  w£is  not  subject  to  a  point  of 
order. 

Mr.  BYRD.  Mr.  President,  will  the 
Senator  yield? 

Mr.  DOMENICI.  Yes. 

Mr.  BYRD.  If  we  do  not  adopt  this 
amendment,  then  we  are  retroactively 
wiping  out  those  infrastructure 
projects  in  48  States  of  this  country.  I 
hope  the  Senate  will  adopt  the  amend- 
ment. I  did  not  mention  Pennsylvania, 
$111  million;  Ohio,  $22  million;  Texas, 
$29  million;  Virginia.  $14  million;  West 
Virginia.  $66  million.  I  have  only  read 
some  of  them. 

Mr.  DOMENICI.  The  Senator  men- 
tioned West  Virginia? 

Mr.  BYRD.  I  mentioned  West  Vir- 
ginia. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  New  Mexico  has 
expired. 

Mr.  DOMENICI.  I  am  not  going  to 
ask  for  the  yeas  and  nays  or  move  to 


table.  I  will  wait  for  the  vote,  the  time 
that  it  comes  up. 

Senator  Chafee,  I  believe,  is  the  next 
one. 

Does  the  Senator  have  a  copy  of  Sen- 
ator Chafee's  amendment? 

Mr.  EXON.  We  do.  I  might  say  at  this 
time,  following  Senator  Chafee's  pres- 
entation, I  will  yield  our  5  minutes, 
which  is  the  jurisdiction  of  the  Finance 
Committee,  to  the  Senator  from  West 
Virginia. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President.  I  ask 
that  the  Chair  would  be  good  enough  to 
tell  when  I  have  used  3  minutes. 

As  I  understand  it,  we  have  5  minutes 
on  our  side. 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  CHAFEE.  If  the  Chair  could  tell 
me  at  the  end  of  3  minutes,  I  would  ap- 
preciate it. 

The  PRESIDING  OFFICER.  If  the 
Senator  is  offering  an  amendment,  he 
needs  to  send  it  to  the  desk. 

AMENDMENT  NO.  2973 

(Purpose:  To  guarantee  coverage  under  the 

medicaid    program    for    low-income    aged. 

blind,  and  disabled  individuals  eligible  for 

supplemental     security     Income     benefits 

under  title  XVI  of  the  Social  Security  Act) 

Mr.    CHAFEE.    I    am    sending    the 

amendment  to  the  desk,  an  unprinted 

amendment,  and  ask  for  its  immediate 

consideration. 

The     PRESIDING     OFFICER.     The 
clerk  will  report  the  amendment. 
The  bill  clerk  read  as  follows: 
The    Senator    from    Rhode    Island     [Mr. 
Chafee],  for  himself  and  Mr.  Conrad,  pro- 
poses amendment  numbered  2973. 

Mr.  CHAFEE.  Mr.  President,  I  would 
ask  that  further  reading  of  the  amend- 
ment be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  767.  strike  lines  12  through  15  and 
insert  the  following: 

"(3)  provide  for  making  medical  assistance 
available  to  any  individual  receiving  cash 
benefits  under  title  XVI  by  reason  of  disabil- 
ity (including  blindness)  or  receiving  medi- 
cal assistance  under  section  1902(f)  (as  in  ef- 
fect on  the  day  before  the  date  of  enactment 
of  this  Act);  and". 

Mr.  CHAFEE.  Mr.  President,  I  am  of- 
fering this  amendment  on  behalf  of 
Senator  Conrad  and  myself.  What  it 
does,  it  guarantees  Medicaid  eligibility 
for  low-income  individuals  with  dis- 
abilities. Under  the  language  reported 
by  the  Senate  Finance  Committee, 
States  are  required  to  provide  coverage 
to  persons  with  disabilities. 

However,  and  here  is  the  hitch— the 
States  are  given  complete  latitude  in 
establishing  the  definition  of  who  is 
disabled.  It  could  be  only  those  who  are 
quadriplegics  who  are  blind  are  consid- 
ered disabled.  I  mean,  they  can  have 
any  definition  the  States  wish.  What 
our  amendment  does  is  it  sets  a  mini- 
mum standard  by  requiring  States  to 
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provide  coverage  to  children  and  adults 
with  disabilities  who  receive  benefits 
under  the  Supplemental  Security  In- 
come Program  [SSI]. 

But  here  are  the  important  words, 
the  SSI  Program,  as  amended  by  the 
wejfare  reform  bill  which  we  passed 
here  a  month  or  so  ago,  we  passed  here 
by  a  vote  of  87  to  12.  So  this  is  a  very 
restricted  group.  This  is  not  the  SSI 
group  that  we  worry  about  that  in- 
cluded substance  abusers,  for  example. 
That  is  not  in  this  category.  Only  the 
neediest  individuals  qualify  for  SSI. 
They  all  have  incomes  below  the  pov- 
erty level  and  indeed  currently  they 
have  to — they  cannot  be  above  75  per- 
cent of  the  poverty  level  and  qualify. 
Now,  this  is  a  pretty  low-income  group. 

Why  is  this  amendment  important? 
Without  this  requirement.  States  will 
have  the  ability  to  exclude  from  cov- 
erage a  group  of  individuals  who  de- 
pend on  this  Medicaid  coverage  as  their 
only  source  of  health  insurance  cov- 
erage. There  is  no  place  else  they  can 
go.  You  say  get  private  insurance. 
Weill,  they  first  cannot  afford  it.  And 
second,  they  all  have  preexisting  condi- 
tions, and  so  therefore  would  not  be 
qualified. 

Mr.  President,  there  is  no  mandated 
benefit  package  in  this  proposal.  These 
are  the  facts.  We  do  not  mandate  a  ben- 
efit package.  We  leave  that  up  to  the 
States.  All  we  are  saying  is,  you  have 
to  cover  this  group.  And  how  do  you  de- 
scribe this  group?  You  describe  them 
by  the  SSI  description  as  we  had  it  in 
the  welfare  program.  So,  indeed,  with 
no  mandated  benefit  package,  the 
States  could  say.  "For  this  group  there 
will  be  one  aspirin  a  year."  That  could 
be  done.  But  at  least  you  have  to  cover 
everybody  in  the  group  with  whatever 
the  benefit  package  is. 

Nlr.  President.  I  think  it  is  very  im- 
portant to  remember  that  we  are  giv- 
ing the  States,  over  the  next  7  years, 
$800  billion— $800  billion,  Mr.  President. 
And  they  are  going  to  receive  their  al- 
locations based  on  the  fact  of  those 
whom  they  covered  in  1995,  and  in  the 
group  that  they  covered  in  which  they 
got  their  money  are  these  disabled.  So, 
Mr.  President,  these  are  a  very,  very 
low-income  group  in  our  society.  They 
are  being  cared  for  very  frequently  by 
their  parents  and  others,  kept  in  the 
community.  And  without  this  safety 
net  they  would  have  to  in  many  cases 
be  institutionalized  at  a  far  higher 
cost.  I  hope  my  colleagues  will  join  me 
in  preserving  this  critical  safety  net. 

I  yield  time  to  Senator  Conrad. 

Mr.  CONRAD.  Mr.  President,  I  am 
proud  to  join  Senator  Chafee  in  offer- 
ing this  amendment.  Mr.  President, 
simply  put,  this  provides  health  care 
support  to  the  most  severely  disabled 
individuals  in  our  society.  Senator 
CHAFEE  and  I  received  a  letter  of  sup- 
port from  the  Consortium  for  Citizens 
With  Disabilities.  30  national  organiza- 
tions that  work  to  support  the  dis- 
abled. They  said,  and  I  quote: 


We  believe  that  your  amendment  to  estab- 
lish a  minimum  floor  of  eligibility  for  chil- 
dren and  adults  with  disabilities  is  a  fun- 
damental component  of  ensuring  a  basic 
safety  net  for  low-income  people  with  severe 
disabilities. 

Mr.  President,  health  care  is  not  an 
option  for  these  people,  it  is  a  neces- 
sity. They  have  it  today.  They  should 
not  be  at  risk  for  losing  it  tomorrow. 

During  Finance  Committee  delibera- 
tion, we  received  this  communication. 
It  said: 

Mr.  Senator,  if  you  are  a  person  with  men- 
tal retardation,  these  services  are  not  op- 
tional. Remember,  this  is  a  lifelong  condi- 
tion which  cannot  be  cured  like  substance 
abuse  or  unemployment.  Also  remember,  it 
is  not  a  self-inflicted  condition,  but  rather 
one  that  a  person  is  born  with. 

Mr.  President.  States  should  not  cut 
severely  disabled  people  from  Medicaid. 
That  is  the  premise  of  this  amendment. 
I  hope  our  colleagues  will  support  it. 

Mr.  ROCKEFELLER  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  ROCKEFELLER.  Mr.  President, 
first.  I  want  to  compliment  the  Sen- 
ator from  Rhode  Island,  because  actu- 
ally it  was  the  Senator  from  Rhode  Is- 
land and  myself  in  the  Finance  Com- 
mittee who  put  up  this  amendment, 
which  won  17  to  3,  and  then  it  sort  of 
disappeared.  It  particularly  dis- 
appeared with  respect  to  the  disabled. 
It  should  be  understood  the  Senator  is 
entirely  correct  in  his  amendment,  and 
I  urge  my  colleagues  to  support  his 
amendment. 

On  the  other  hand,  it  is  also  impor- 
tant to  understand  that  by  voting  for 
this  amendment  that  we  are  not  going 
to  be  making  a  prince  out  of  a  frog; 
that  the  underlying  Medicaid  bill 
which  encompasses  this  amendment  is, 
in  the  judgment  of  this  Senator,  a  dis- 
aster. 

This  amendment  will  help  I  do  not 
want  to  in  any  way  diminish  that.  This 
is  pregnant  women,  children,  and  the 
disabled,  and  it  is  a  guarantee.  The 
guarantee  was  not  there  before. 

The  Senator  is  right  when  he  says 
the  States  now  have  to  make  a  deter- 
mination under  the  current  law  what 
"disabled"  means.  Good  heavens,  50  dif- 
ferent definitions  coming  in  on  "dis- 
abled." 

The  point  is,  it  is  a  good  amendment 
in  a  bad  bill.  The  States  will  still  lose 
30  percent  of  their  Medicaid  funding.  In 
the  case  of  my  State,  it  is  a  little  more 
than  that.  On  nursing  home  protection. 
Federal  standards  are  wiped  out.  That 
really  does  bring  up  the  specter,  and 
some  say.  "Well,  you  are  just  making  a 
fuss  over  this."  What  a  fuss.  The  stand- 
ards we  passed  in  1987  by  which  you 
could  no  longer  tether,  that  is  tie 
down,  an  elderly  person  in  a  nursing 
home  or  drug  into  passivity  an  elderly 
person,  is  wiped  out.  So  that  is  now 
possible  under  the  underlying  bill. 

These  are  terrible  things.  Children 
with  primary  care  needs,  early  detec- 


tion, early  protection,  no  immuniza- 
tion—it is  not  a  good  bill.  But  the 
amendment  is  good  and  the  Senator 
from  Rhode  Island  has  suggested  an 
amendment  that  ought  to  be  adopted. 

So  I  just  simply  make  that  point  and 
compliment  the  Senator  significantly 
for  now  getting  the  word  "guaranteed" 
coverage  into  the  legislation.  I  com- 
pliment him  on  that  and  urge  my  col- 
leagues to  support  the  Senator's 
amendment. 

Mr.  EXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

Mr.  EXON.  Has  all  time  been  used  on 
the  amendment  before  us? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska  controls  1  minute, 
50  seconds. 

Mr.  CHAFEE.  Mr.  President,  if  I 
could  have  just  a  portion  of  that. 

Mr.  EXON.  I  will  be  glad  to  yield  half 
of  it  to  my  colleague. 

Mr.  DOMENICI.  Wait  a  minute;  wait 
a  minute.  How  do  we  get  all  10  minutes 
in  favor  of  the  amendment?  I  do  not 
want  to  argue  against  it.  You  cannot 
allocate  the  time  to  the  other  side  if 
they  are  in  favor  of  the  amendment.  Is 
that  not  the  rule?  If  it  is  not,  I  am  mis- 
taken. 

Mr.  EXON.  I  do  not  think  the  rule 
specifies  that.  But  in  a  matter  of  fair- 
ness, I  agree  to  the  chairman's — who 
wishes  to  speak  in  opposition? 

Mr.  CHAFEE.  Mr.  President,  it  is 
such  an  outstanding  amendment.  I  do 
not  think  there  is  any  opposition. 

Mr.  DOMENICI.  I  am  not  so  sure  but 
you  are  right.  But  I  want  to  make  sure 
we  do  not  have  all  10  minutes.  I 
thought  we  were  going  to  save  5. 

Mr.  CHAFEE.  Why  do  we  not  save 
time  and  just  adopt  it? 

Mr.  DOMENICI.  We  cannot  do  that 
right  now.  It  may  come  to  pass. 

Mr.  EXON.  I  yield  half  my  time  to 
the  Senator  from  Rhode  Island. 

Mr.  ROCKEFELLER.  Will  the  Sen- 
ator from  Rhode  Island  yield?  Will  the 
Senator  from  Rhode  Island  correct  the 
misstatement  of  the  Senator  from  West 
Virginia  about  pregnant  women,  chil- 
dren and  disabled  as  opposed  to  the  el- 
derly? 

Mr.  CHAFEE.  I  am  going  to  stick 
what  we  have  here,  which  is  we  are 
solely  dealing  with  low-income  individ- 
uals with  disabilities.  Mr.  President,  I 
tell  you.  when  you  are  talking  75  per- 
cent of  poverty,  you  are  really  talking 
about  poor  people. 

But  the  key  thing  I  want  to  stress 
here  is  these  folks  are  being  cared  for 
in  the  community  very  frequently  by 
their  parents.  And  do  not  think  these 
are  6-year-olds  and  their  parents  are  35. 
Their  parents  are  frequently  65  and 
these  individuals  are  40  years  old.  But 
they  are  being  cared  for  in  the  commu- 
nity, because  they  have  this  safety  net 
of  Medicaid  coverage  that  is  there  in 
case  they  get  ill.  Otherwise.  I  am  cer- 
tain that  they  would  end  up  in  institu- 
tions at  a  far  greater  cost  to  the  public 
and  all  of  us. 
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So,  Mr.  President,  I  hope  the  amend- 
ment will  be  adopted. 

Mr.  COHEN.  Will  the  Senator  yield?  I 
indicate  my  support  for  the  amend- 
ment. 

The  PRESIDING  OFFICER.  Time  has 
expired.  If  the  manager  wishes  to  speak 
in  opposition,  he  is  entitled  to  have  5 
minutes  restored  in  opposition. 

Mr.  DOMENICI.  I  do  not  choose  to 
speak  in  opposition.  Does  any  Senator 
want  to  speak  in  opposition?  What  I 
would  like  to  do  is  take  my  5  minutes 
and  I  would  like  to  yield  2  minutes  of 
that  to  Senator  COHEN.  He  can  speak  in 
favor  of  it. 

The  PRESIDING  OFFICER.  Ten  min- 
utes has  expired  in  support. 

Mr.  DOMENICI.  I  ask  unanimous 
consent  that  the  Senator  have  2  min- 
utes to  speak  in  favor  of  it. 

The  PRESIDING  OFFICER.  The 
manager  is  entitled  to  5  minutes  in  op- 
position. The  Senator  from  Maine  is 
recognized  for  2  minutes. 

Mr.  COHEN.  Mr.  President,  I  thank 
my  friend.  I  rise  in  support  of  the 
Chafee  amendment.  Senator  Chafee 
has  tried  valiantly  to  include  the  poor- 
est of  the  poor  in  our  system,  and  for 
anyone  to  object  to  having  the  disabled 
included— I  might  say,  it  does  not  go 
far  enough  perhaps,  because  as  I  under- 
stand the  Senator's  amendment,  it  in- 
cludes pregnant  women  and  children 
and  does  not  include  elderly;  it  in- 
cludes disabled  but  it  leaves  it  up  to 
the  States  to  define  what  "disabled"  is. 

I  know  the  Senator  was  eager  to  use 
the  SSI  determination  for  "disabled." 
Is  that  the  Senator's  amendment? 

Mr.  CHAFEE.  That  is  right.  It  has  al- 
ready been  adopted.  Pregnant  women 
and  children  up  to  the  age  of  12  and  100 
percent  of  poverty,  that  is  covered. 
And  also  the  disabled  are  to  be  covered, 
but  the  definition  of  "disabled"  was 
not  made. 

Mr.  COHEN.  My  understanding  is 
now  you  have  included  the  definition 
that  has  been  acknowledged  under  the 
SSI  determination. 

Mr.  CHAFEE.  As  changed  by  the  wel- 
fare bill. 

Mr.  COHEN.  Then  please  let  me  lend 
my  strong  support  for  that,  and  I  want 
to  thank  my  friend  from  New  Mexico 
for  allowing  me  a  moment  or  two  to  ex- 
press my  support. 

Mr.  CHAFEE.  Mr.  President,  is  this 
the  proper  time  to  ask  for  the  yeas  and 
nays? 

The  PRESIDING  OFFICER.  It  would 
be  appropriate. 

Mr.  CHAFEE.  I  do  so.  I  ask  for  the 
yeas  and  nays  on  my  amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  CHAFEE.  Mr.  President,  I  want 
to  thank  everyone. 

Several  Senators  addressed  the 
Chair. 

Mr.  EXON.  Mr.  President,  I  thought 
he  wa,s  next.  I  was  mistaken.  I  believe 
Senator  Breaux  is  next. 


I  yield  our  5  minutes  to  the  Senator 
from  Louisiana. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana. 

AMENDMENT  NO.  2963 

(Purpose:  To  provide  for  a  partially 
refundable  child  tax  credit) 

Mr.  BREAUX.  Mr.  President,  I  have 
an  amendment  at  the  desk  and  ask  it 
be  reported. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Louisiana  [Mr.  Breaux] 
proposes  an  amendment  numbered  2963. 

Mr.  BREAUX.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  1469,  beerinnlng  on  line  2.  strike  all 
through  page  1471,  line  20.  and  Insert  the  fol- 
lowing: 

SEC.  laOOl.  CHILD  TAX  CREDIT. 

(a)  In  General.— Subpart  C  of  part  IV  of 
subchapter  A  of  chapter  1  is  amended  by  re- 
designating section  35  as  section  36  and  by 
Inserting  after  section  34  the  following  new 
section: 
"SEC.  35.  CHILD  TAX  CREDIT. 

"(a)  ALLOWANCE  OF  CREDIT.— 

"(1)  GENERAL  RULE.— There  shall  be  al- 
lowed as  a  credit  against  the  tax  imposed  by 
this  subtitle  for  the  taxable  year  an  amount 
equal  to  5500  multiplied  by  the  number  of 
qualifying  children  of  the  taxpayer. 

"(2)  LlMrTATION  BASED  ON  AMOUNT  OF  TAX.— 

The  credit  allowed  by  paragraph  (1)  for  a  tax- 
able year  shall  not  exceed  the  sum  of— 

"(A)  the  tax  imposed  by  this  subtitle  for 
the  taxable  year  (reduced  by  the  credits  al- 
lowable against  such  tax  other  than  the 
credit  allowable  under  section  32).  and 

"(B)  the  taxes  imposed  by  sections  3101  and 
3201(a)  and  50  percent  of  the  taxes  imposed 
by  sections  1401  and  3211(a)  for  such  taxable 
year. 

"(b)  ADJUSTED  Gross  Income  Limftation.— 
The  aggregate  amount  of  the  credit  which 
would  (but  for  this  subsection)  be  allowed  by 
subsection  (a)  shall  be  reduced  (but  not 
below  zero)  by  20  percent  for  each  $3,000  by 
which  the  taxpayer's  adjusted  gross  income 
exceeds  $60,000. 

"(c)  Qualifying  Child.— For  purposes  of 
this  section— 

"(1)  In  general.— The  term  'qualifying 
child"  means  any  individual  if— 

"(A)  the  taxpayer  is  allowed  a  deduction 
under  section  151  with  respect  to  such  indi- 
vidual for  such  taxable  year, 

"(B)  such  individual  has  not  attained  the 
age  of  16  as  of  the  close  of  the  calendar  year 
In  which  the  taxable  year  of  the  taxpayer  be- 
gins, and 

"(C)  such  individual  bears  a  relationship  to 
the  taxpayer  described  in  section  32(c)(3)(B) 
(determined  without  regard  to  clause  (11) 
thereof). 

"(2)  ElXCEPnON  for  certain  NONCmZENS.— 

The  term  'qualifying  child'  shall  not  include 
any  individual  who  would  not  be  a  dependent 
if  the  first  sentence  of  section  152(b)(3)  were 
applied  without  regard  to  all  that  follows 
'resident  of  the  United  States'. 

"(d)  Certain  Other  Rules  apply.— Rules 
similar  to  the  rules  of  subsections  (d)  and  (e) 
of  section  32  shall  apply  for  purposes  of  this 
section." 


"(c)  Conforming  Amendment.— The  table 
of  sections  for  such  subpart  C  Is  amended  by 
striking  the  item  relating  to  section  35  and 
inserting  the  following  new  items: 
"Sec.  35.  Child  tax  credit. 
"Sec.  36.  Overpayments  of  tax." 

"(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1995. 

Mr.  BREAUX.  Mr.  President,  my  col- 
leagues, the  largest  item  in  the  Fi- 
nance Committee  bill,  by  far,  is  the 
S500  per  child  tax  credit.  It  cost  $141 
billion  over  7  years.  That  is  a  lot  of 
money.  Some  people  think  we  should 
not  have  a  tax  cut  at  all.  But  this  bill 
is  going  to  have  a  tax  cut  in  it.  The 
largest  one  is  going  to  be  a  per  child 
tax  cut  at  $500  per  child.  I  would  think 
that  all  of  us,  if  we  know  it  is  going  to 
pass,  should  at  least  agree  on  one 
thing — the  largest  number  of  families 
that  need  it  should  get  it. 

Here  is  what  my  amendment  does.  It 
addresses  a  problem  that  is  very  real. 
Simply  stated,  the  Republican  proposal 
only  is  a  credit  against  income  tax.  It 
is  not  a  credit  against  the  largest  tax 
that  people  pay  in  this  country,  that  is, 
the  payroll  tax.  For  75  percent  of 
American  families,  they  pay  more  in 
payroll  tax  than  in  income  tax.  This 
child  tax  credit  is  not  an  offset  against 
the  payroll  tax.  This  chart  shows  that. 
The  blue  line  is  the  payroll  taxes  that 
people  pay  on  average.  The  orange  line 
is  an  estimate  of  their  income  tax. 

So  you  see,  families  making  S16,000, 
all  the  way  up  to  families  on  this  chart 
making  almost  527,000,  are  paying  far 
more  in  payroll  taxes  than  they  are 
jMiying  in  income  taxes. 

The  figures  show  that  under  the  Re- 
publican proposal,  something  like  44 
percent  of  all  the  children  in  America 
would  only  get  a  partial  or  no  credit  at 
all,  because  the  credit  is  only  against 
the  income  tax.  Many  families  do  not 
even  i)ay  that  much  in  income  tax. 

If  you  have  a  family  that  has  two 
children,  that  is  a  $1,000  credit.  But  if 
they  are  only  paying  $700  or  $500  in  in- 
come tax,  they  do  not  get  to  use  the 
credit.  Therefore,  simply  stated,  my 
amendment  makes  the  $500  per  child 
tax  credit  a  credit  against  both  the  in- 
come tax  or  the  payroll  tax.  We  spend 
the  same  amount  of  money — not  a  dime 
more,  not  a  dime  less.  But  we  cover  44 
percent  more  children.  We  cover  about 
31  million  more  children  living  in  fami- 
lies, and  if  we  are  going  to  spend  this 
money  for  a  credit,  let  us  make  sure 
they  get  it. 

The  second  chart  tells  you  what  we 
are  talking  about  when  we  look  at  fam- 
ily earnings  and  how  much  they  pay  in 
income  taxes — the  actual  numbers.  A 
family  making  $20,000  a  year  is  at 
about  $458  in  income  tax.  That  would 
not  even  pay  for  the  credit  for  one 
child.  But  that  same  family  is  spending 
over  $1,500— $1,530— in  payroll  tax.  My 
amendment  says  that  the  $500  per  child 
tax    credit    can    be    used    as    a   credit 
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against  the  payroll  tax,  as  well  as  an 
income  tax,  so  that  the  family  making 
$20,000  will  get  some  of  the  benefits  of 
this  massive  program  that  we  are  pass- 
ing. What  is  wrong  with  saying  let  us 
make  sure  that  the  most  number  of 
children  get  the  benefit? 

I  have  seen  some  of  the  Republican 
charts  that  say,  well,  under  this  credit, 
this  proposal,  we  get  a  huge  credit 
against  income  tax.  Sure,  the  problem 
that  is  most  families  pay  more  in  pay- 
roll tax,  and  it  is  no  offset  whatsoever 
against  the  payroll  tax.  So  for  families 
making  under  $30,000  a  year,  for  most 
of  them  it  is  no  benefit  at  all. 

Look  at  this  chart.  This  is  every 
State  in  the  country.  This  is  the  me- 
dian household  income.  In  Louisiana,  it 
is  $25,000.  Under  the  Republican  pro- 
posal, if  you  are  in  a  family  making 
less  than  $30,000  a  year,  you  are  not 
going  to  get  the  benefit  of  a  per  child 
tax  credit.  So  my  proposition  is  very 
simple.  If  you  want  to  add  about  31 
million  more  people  to  the  rolls  and 
give  them  the  benefit,  for  the  same 
amount  of  money — exactly  the  same 
ajnount  of  money — my  credit  goes  out 
to  families  making  up  to  $75,000  a  year. 
It  starts  to  phase  out  at  $60,000  and 
eliminates  it  at  $75,000  per  family,  but 
it  makes  it  refundable  against  a  pay- 
roll tax.  By  spending  the  same  amount 
of  money,  we  cover  31  million  more 
children.  I  think  that  is  what  we  are 
trying  to  do. 

I  got  this  wonderful  note  firom  the 
Christian  Coalition  saying  they  are 
going  to  target  this  amendment.  They 
say,  "We  are  going  to  portray  this 
amendment  as  a  vote  to  gut  the  $500 
per  ohild  tax  credit."  It  does  not  gut  it; 
it  is  the  same  amount  of  money.  We 
are  just  covering  31  million  more  chil- 
dren in  this  country  by  making  it  a 
credit  against  the  payroll  tax.  They 
say  they  want  to  make  sure  they  get 
the  most  number  of  people  covered. 
That  is  exactly  what  my  amendment 
does.  They  say,  well,  his  starts  to  phase 
out  at  $60,000  per  year.  That  is  true, 
but  it  goes  up  to  the  same  amount, 
$75,000,  that  the  original  Republican 
proposal  did.  Just  by  making  it  refund- 
able against  the  payroll  tax 

The  PRESIDING  OFFICER,  The  time 
of  the  Senator  has  expired. 

Mr.  BREAUX.  Forty-four  percent 
more  children  are  covered. 

I  urge  adoption  of  this  amendment. 

Mr.  DOMENICI.  Mr.  President,  I 
yield  2'/^  minutes  to  the  Senator  from 
Minnesota. 

Mr.  GRAMS.  Mr.  President,  first  let 
me  say  that  I  agree  with  the  Senator 
from  Louisiana  in  wanting  to  make 
this  tax  cut  refundable  against  the 
FICA  or  payroll  tax,  because  I  argued 
many  months  and  many  times  that  we 
should  do  this  and  expand  the  tax  cred- 
it, because  FICA  is  one  of  the  most  re- 
gressive. 

Bwt  this  is  not  the  way  to  do  it.  This 
is  not  the  way  to  pit  one  group  of  hard- 


working, tax-paying  families  against 
another  group  of  families  that  struggle 
every  day  to  try  and  make  ends  meet, 
to  provide  for  his  or  her  family. 

Nearly  75  percent  of  the  tax  credits 
in  the  Republican  plan  go  to  families 
making  under  $75,000  a  year,  those 
hard-working  families  who  have  been 
asked  to  pay. 

This  is  the  real  crux  of  the  argument: 
They  have  been  asked  to  pay  more  of 
their  income  to  Federal  taxes  every 
year,  year  after  year.  Our  plan  does 
target  low-income  families  with  in- 
creases in  the  EITC  credit,  already  giv- 
ing $24  billion  this  year,  growing  to 
like  $30  billion,  and  in  the  next  year, 
$40  billion  plus.  So  those  families  are 
seeing  an  increase  in  their  eamed-in- 
come  tax  credit.  They  are  getting  tax 
relief  or  more  money  in  their  pockets. 

But  who  is  forgotten?  The  families 
forgotten  are  those  making  between 
$30,000  and  $75,000  a  year.  They  are  for- 
gotten for  the  EITC  program.  They  do 
not  get  the  benefits  here.  Yet,  they  are 
remembered  one  day  of  the  year — taix 
day— when  they  are  asked  to  spend 
more  and  more  of  their  money.  I  would 
like  to  work  with  the  Senator  from 
Louisiana  to  try  and  define  ways  to 
shrink  the  size  of  the  Federal  Govern- 
ment, to  save  additional  moneys,  to  be 
able  to  expand  even  farther  the  tax 
credits,  to  give  more  pereons  tax  relief. 
But  let  us  not  pit  one  group  who  are 
asked  to  pay  and  pay,  and  pay  more  of 
their  income,  as  well  as  their  FICA. 
Their  FICA  taxes  are  also  being  de- 
ducted. 

Let  us  give  them  credits  and  not  pit 
one  against  the  other.  Let  us  not  take 
money  from  the  taxpayers.  Let  us  work 
to  shrink  the  size  of  the  Government 
and  give  more  Americans  more  of  their 
money  back  in  the  form  of  tax  credits. 
I  would  like  to  work  with  the  Senator 
from  Louisiana  in  doing  that.  But  I  do 
not  support  this,  and  I  urge  my  col- 
leagues to  vote  no  on  the  amendment. 

Mr.  BREAUX.  Will  the  Senator  from 
New  Mexico  yield  me  60  seconds?  I  do 
not  think  I  have  any  time  left. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana  has  used  his  time. 
The  Senator  from  New  Mexico  has  2 
minutes  30  seconds. 

Mr.  DOMENICI.  Mr.  President,  I  rise 
in  opposition  to  the  amendment.  First 
of  all,  everybody  should  know  this 
amendment  starts  phasing  out  the 
child  tax  care  credit  at  $60,000.  The 
credit  that  we  have  in  the  Senate  bill, 
when  coupled  with  the  earned-income 
tax  credit,  achieves  the  same  goal  as 
the  Breaux  amendment.  It  relieves  the 
lower-income  folks  of  the  payroll  bur- 
den. His  would  be  to  the  contrary.  The 
child  credit  and  EIC  is  already  in  ex- 
cess of  the  family's  Federal  payroll 
taxes.  The  employee  and  the  employer 
share  for  families  living  at  or  near  the 
poverty  line.  A  family  earning  under 
$12,500,  with  two  children,  and  families 
with  earnings  under  $15,500  will  have 


the  same  effect  under  our  bill.  Yet,  we 
will  be  able  to  cover  more  Americans 
because  we  do  not  stop  it  at  $60,000. 

So  I  do  not  believe  we  ought  to  do 
this.  Frankly,  I  am  not  a  great  fan  of 
refundable  anything  because  I  believe 
they  are  rampant  with  fraud.  We  just 
got  through  a  situation  with  EITC,  and 
it  is  about  25  percent  fraudulent  be- 
cause we  are  giving  people  a  check 
back  as  a  refundable  tax  credit.  Some 
may  be  for  that.  I  do  not  think  it  is  a 
very  good  policy.  The  same  thing  will 
happen  to  this  one  if  we  do  it  this  way. 

Mr.  GRAMS.  If  the  Senator  will 
yield,  the  Senator  from  Louisiana  said 
more  children  would  be  covered.  Actu- 
ally, under  his  bill,  because  he  would 
limit  the  age  at  15  and  not  17,  as  in  our 
proposal,  5  million  children  between 
the  ages  of  16  and  17,  whose  families' 
income  fall  below  $75,000  a  year,  would 
not  be  denied  this  child  tax  credit.  It 
would  cover  fewer  children  and  not 
more.  So  I  think  the  whole  crux  of  this 
plan  is  to  give  tax  relief  for  families. 

Mr.  DOMENICI.  Mr.  President.  In 
closing,  I  do  not  believe  we  ought  to 
stop  a  child  tax  credit  at  16  years  of 
age.  I  have  been  through  this,  and  that 
is  about  the  time  they  start  to  get 
really  expensive.  There  we  are  stopping 
it  just  about  at  that  time,  while  in  our 
bill  we  add  two  more  years,  which  is 
much  better  in  terms  of  really  helping 
middle  income  families  when  they  need 
it  the  most. 

Mr.  ABRAHAM.  Mr.  President,  I  will 
vote  against  the  Breaux  amendment. 
Although  I  have  expressed  support  for 
making  the  $500-per-child  tax  credit  re- 
fundable against  the  FICA  tax.  this 
amendment  is  the  wrong  way  to 
achieve  this  objective.  First,  it  dra- 
matically limits  the  $55  credit  for 
many  middle-class  families.  Second,  it 
limits  the  number  of  children  who 
would  qualify  for  the  credit. 

For  families  earning  between  $60,000 
and  $75,000,  this  amendment  would  un- 
fairly prevent  them  from  receiving  the 
$500  child  tax  credit. 

It  is  my  hope  that  FICA 
refundability  will  be  raised  during  con- 
ference and  that  a  solution  will  be 
adopted  which  will  provide  much  need- 
ed tax  relief  to  all  American  families. 

Mr.  BREAUX.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  DOMENICI.  Mr.  President,  I 
move  to  table  that  amendment,  and  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  DOMENICI.  I  think  it  comes  to 
our  side.  Senator  Bond  is  next. 

Mr.  EXON.  When  Senator  BOND  fin- 
ishes, I  wish  to  yield  the  5  minutes  on 
our  side  to  the  discretion  of  the  Sen- 
ator from  Arkansas. 
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AMENDMENT  NO.  2S75 

(Purpose:  To  increase  the  health  insurance 

deduction    for    self-employed    individuals 

and  to  strike  the  long-term  care  insurance 

provisions) 

Mr.  BOND.  Mr.  President.  I  thank  my 
good  friend  and  eminent  leader  of  the 
Budget  Committee  for  this  time.  I  send 
an  amendment  to  the  desk  on  behalf  of 
myself  and  Senator  Pryor  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Missouri  [Mr.  Bond],  for 
himself  and  Mr.  Pryor.  proposes  an  amend- 
ment numbered  2975. 

Mr.  BOND.  Mr.  President,  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  1553.  beginning  with  line  13.  strike 
all  through  page  1588,  line  24,  and  insert: 
Subchapter  a— Health  Lnsurance  Costs  of 

Self-employed  Lvdividuals 
sec.    12201.    increase    in    deduction    for 
health    insurance    costs    of 
self-employed  individuals. 

(a)  Increase  in  Deduction.— Section  162(1) 
is  amended— 

(1)  by  striking  "30  percent"  in  paragraph 
(1)  and  inserting  "the  applicable  percent- 
age", and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(6)     APPLICABLE     PERCENTAGE.— For     pur- 
poses of  paragraph   (1).   the  applicable   per- 
centage shall  be  determined  as  follows: 
"For  taxable  years  The  applicable  in 

beginning  in  percentage  is: 

1996  and  1997  60 

1998  and  thereafter lOO. " 

(b)  EFFECTIVE  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1995. 

Mr.  BOND.  There  is  a  great  injustice 
in  our  tax  law,  an  injustice  that  I  sus- 
pect everyone  in  this  body  has  ad- 
dressed at  some  time  or  another.  That 
is  the  inequity  in  the  deductibility  of 
health  insurance  costs. 

I  do  not  think  I  need  to  tell  my  col- 
leagues that  corporations  historically 
can  deduct  100  percent  of  the  health 
care  insurance  premium  that  they  pay 
for  employees,  and  the  employees  do 
not  have  to  declare  any  of  the  em- 
ployer-paid health  insurance  premiums 
as  income.  At  the  same  time,  the  self- 
employed  farmers,  the  small  business 
men  and  women  of  this  country  cannot 
deduct  more  than  30  percent. 

This  body  took  a  great  step  forward 
earlier  this  year  when  we  reinstated  for 
last  year  the  25-percent  deduction  and 
increased  that  to  30  percent.  Frankly, 
that  is  not  enough. 

In  my  role  as  chairman  of  the  Small 
Business  Committee,  I  have  heard  from 
small  businesses  in  my  State  and 
across  the  country  who  are  concerned, 
and  greatly  concerned,  rightfully  so, 
about  health  care. 

The  occupant  of  the  chair  and  I 
know,    because    we    have    worked    on 


health  care  issues  over  recent  years, 
one  of  the  biggest  problems  we  face  are 
those  who  are  uninsured,  because  they 
are  limited  to  a  30-percent  deduction  as 
self-employed  people  for  health  care  in- 
surance premiums. 

Under  the  amendment  that  I  am  of- 
fering today  with  Senator  Pryor,  we 
will  increase  the  deduction  for  self-em- 
ployed to  60  percent  next  year,  60  per- 
cent the  following  year,  and  then  in 
the  year  1998,  increase  that  to  100  per- 
cent. Mr.  President,  I  believe  that  is 
the  way  to  achieve  equity  and  ensure 
that  more  of  the  self-employed  are  in- 
sured. 

The  offset  to  this  provision — we  seek 
to  offset  by  taking  out  the  new  pro- 
gram for  long-term  care  insurance  in- 
cluded in  the  Finance  Committee 
markup.  I  think  it  is  a  good  idea  down 
the  road,  or  perhaps  even  before  we 
complete  work  on  this  bill,  to  start 
providing  some  incentives  for  long- 
term  insurance.  I  think  it  makes  a 
great  deal  of  sense.  I  think  first  we 
have  to  address  the  basic  inequity. 

I  reserve  the  remainder  of  my  time. 

Mr.  PRYOR.  Mr.  President,  I  thank 
my  colleague  from  Missouri  for  yield- 
ing to  me,  and  I  thank  the  distin- 
guished manager.  Senator  ExoN  of  Ne- 
braska, for  giving  me  the  opportunity 
to  address  this  issue. 

We  all  know  last  spring  the  Congress 
passed  and  the  President  signed  into 
law  H.R.  831.  This  was  a  bill  to  restore 
the  25-percent  health  care  deduction 
for  the  self-employed  and  for  the  farm- 
ers of  America.  As  my  colleagues  may 
remember,  Mr.  President,  this  deduc- 
tion had  expired  and  the  self-employed 
were  receiving  absolutely  no  health 
care  deduction  at  all  for  a  period  of 
time.  It  was  an  absurd  position  in 
which  to  place  small  businesses  and  the 
family  farm. 

H.R.  831  also  increased  the  deduction 
to  30  percent  for  1995  and  for  all  years 
in  the  future.  It  was  a  very  good  step, 
a  positive  step  for  small  business  and 
for  the  family  farm. 

I  was  proud,  by  the  way,  to  join  Sen- 
ator RoTH  and  Senator  Bond  and  oth- 
ers in  a  letter  with  73  of  our  colleagues 
who  promised  not  to  offer  or  support 
any  amendment  on  the  floor.  It  was  a 
strong  statement,  but  we  underscored 
our  recognition  of  the  importance  of 
the  health  care  deduction  for  the  self- 
employed. 

Last  week  when  the  tax  bill  came  be- 
fore the  Senate  Finance  Committee,  I 
was  disappointed  that  the  chairman's 
markup  did  not  include  any  progress 
on  the  deduction  front.  I  offered  an 
amendment  to  increase  this  deduction 
to  50  percent^from  30  percent  to  50 
percent.  I  was  further  disappointed 
when  this  amendment  failed  on  a 
party-line  vote. 

I  am  very  proud  to  join  with  Senator 
Bond  this  evening  on  the  floor  of  the 
Senate  in  an  amendment  to  increase 
the  self-employed  deduction  not  to  50 


percent,  Mr.  President,  but  to  100  per- 
cent. There  is  where  it  should  be,  and 
that  is  what  our  amendment  does. 

It  is  an  issue  of  parity.  It  is  an  issue 
of  increasing  coverage  for  small  busi- 
ness and  for  farmers,  for  making  insur- 
ance more  affordable.  It  would  move 
the  30-percent  rate  to  60  percent  in  1996 
for  deduction.  In  1997,  it  would  con- 
tinue at  60  percent.  By  1998,  Mr.  Presi- 
dent, we  would  have  a  100-percent  de- 
duction for  small  businesses,  for  the 
self-employed,  and  for  the  farm  fami- 
lies of  America.  I  think  it  would  do 
more  to,  basically,  make  insurance 
more  affordable  and  to  provide  insur- 
ance for  many,  many  more  millions  of 
Americans  that  have  labored  under  a 
very  inequitable  situation. 

I  reserve  the  remainder  of  my  time. 

Mr.  BOND.  Mr.  President,  I  thank  my 
distinguished  colleague  from  Arkansas, 
who  has  been  a  champion  of  this  deduc- 
tion for  a  long  time.  It  is  a  pleasure  to 
work  with  him  on  this  amendment. 

I  want  to  advise  my  colleagues  that 
we  have  received  strong  letters  of  sup- 
port from  a  whole  host  of  organiza- 
tions— agriculture  and  small  business, 
including  the  Farm  Bureau  Federation, 
ABC,  Chamber  of  Commerce,  H.E.A.L., 
Association  for  Self-Employed,  Asso- 
ciation of  Home  Builders,  Cattlemen's 
Association,  National  Restaurant  Asso- 
ciation, NFIB,  National  Retail  Federa- 
tion, Small  Business  Legislative  Coun- 
cil, Society  of  American  Florists. 

I  ask  unanimous  consent  this  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Support  the  Bond/Pryor  amendment 

October  25, 1995. 
Hon.  Christopher  Bond, 
Chairman,  SeTiate  Committee  on  Small  Business, 
Washington,  DC. 
Dear  Senator  Bond:  We,  the  undersigned 
organizations,    support    your    and    Senator 
Pryor's  amendment  to  Reconciliation  to  in- 
crease health  insurance  deductibility  for  the 
self-employed. 

For  years,  large  corporations  have  been  de- 
ducting 100  percent  of  the  cost  of  their 
health  insurance  while  self-employed  busi- 
ness owners  like  sole  proprietors.  Subchapter 
S  corporations  and  partnerships  have  been 
limited  to  30  percent^which  was  just  in- 
creased five  percent  this  year.  This  is  simply 
unfair  and  must  be  changed. 

We  believe  that  before  the  Congress  au- 
thorizes a  costly,  new  deduction  for  any 
other  kind  of  health  care  benefit  self-em- 
ployed small  business  owners  and  farmers 
should  get  100  percent  health  insurance  de- 
ductibility. 

Thank  you  for  your  leadership  on  behalf  of 
the  self-employed.  We  look  forward  to  work- 
ing with  you  to  pass  this  important  amend- 
ment. We  urge  all  of  your  colleagues  to  sup- 
port your  amendment. 
Sincerely, 
American  Farm  Bureau  Federation,  As- 
sociated    Builders     and     Contractors. 
Chamber  of  Commerce  of  the  United 
States,    H.E.A.L.    (Healthcare    Equity 
Action  League).'  National  Association 
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I  for  the  Self-Employed,  National  Asso- 
i  elation  of  Home  Builders,  National 
Cattlemen's  Association,  National  Fed- 
eration of  Independent  Business,  Na- 
'  tional  Restaurant  Association,  Na- 
tional Retail  Federation,  Small  Busi- 
ness Legislative  Council,  Society  of 
American  Florists. 

Small  Business, 
Legislative  Council. 
Washington.  DC,  October  24, 1995. 
Hon.  Christopher  Bond, 
Chairman,  Committee  on  Small  Business,  U.S. 
Senate,  Washington,  DC. 

Dear  Mr.  Chairman;  We  strongly  support 
your  amendment  to  the  budget  reconcili- 
ation bill  to  increase  the  deduction  the  self- 
employed  may  take  for  their  own  health  care 
expenses. 

As  you  know,  sole-proprietors,  partners 
and  B  Corporation  shareholders  can  now  de- 
duct 30  percent  of  such  costs.  For  many 
years,  these  individuals  were  not  allowed  to 
deduct  health  care  costs  at  all.  For  a  time, 
the  deduction  was  25  percent,  but  it  was  a 
temporary  deduction  and  we  found  ourselves 
fighClng  each  year  to  justify  a  provision  that 
should  not  require  a  constant  defense. 

The  prohibition  on  such  deductions  is  an 
anachronism  from  the  19S0s,  based  on  an  out- 
dated concept  of  how  business  entities 
should  be  taxed  under  our  system.  In  the 
modern  day  business  environment,  this  pwl- 
Icy  iB  simply  unfair.  Frankly,  we  believe,  if 
not  for  the  issue  of  revenue.  Congress  would 
have  already  changed  this  law.  It  Is  time  to 
address  this  inequity  once  and  for  all  time. 

The  Small  Business  Legislative  Council 
[SBLC]  is  a  permanent,  independent  coali- 
tion of  nearly  one  hundred  trade  and  profes- 
sional associations  that  share  a  common 
commitment  to  the  future  of  small  business. 
Our  members  represent  the  interests  of  small 
businesses  in  such  diverse  economic  sectors 
as  manufacturing,  retailing,  distribution, 
professional  and  technical  services,  con- 
struction, transportation,  and  agriculture. 
Our  policies  are  developed  through  a  consen- 
sus among  our  membership.  Individual  asso- 
ciations may  express  their  own  views.  For 
your  information,  a  list  of  our  members  is 
enclosed. 

'  Sincerely, 

Gary  F.  Petty, 
Chairman  of  the  Board. 

members  of  the  small  business  legislative 

'  COUNCIL 

Aif  Conditioning  Contractors  of  America, 
Aljiance  for  Affordable  Health  Care, 
Alliance  of  Independent  Store  Owners  and 
Professionals. 
Anacrican  Animal  Hospital  Association. 
Anaerican   Association   of  Equine   Practi- 
tioners, 
American  Association  of  Nurserymen, 
American  Bus  Association. 
American  Consulting  Engineers  Council, 
Anaerican  Council  of  Independent  Labora- 
tories, 
American  Gear  Manufacturers  Association, 
American  Machine  Tool  Distributors  Asso- 
ciatioin. 

Artierican   Road,   Transportation   Builders 
Association, 
Anaerican  Society  of  Interior  Designers, 
American  Society  of  Travel  Agents,  Inc.. 


'The   Healtbcare  Equity   Action   League   (HEAL) 
was  rormed  In  1991.  and  is  the  oldest  and  larKest 


business  community  coalition  supporting  healthcare 
refor»i.  It  is  comprised  of  over  600  companies,  asso- 
ciatidns.  and  local  Chambers  of  Commeixe.  rep- 
resenttng  over  1  million  employers  and  35  million 
emplMees. 


American  Subcontractors  Association, 
American  Textile  Machinery  Association, 
American  Trucking  Associations  Inc., 
American  Warehouse  Association, 
AMT — The   Association   of  Manufacturing 
Technology, 
Architectural  Precast  Association, 
Associated  Builders  &  Contractors, 
Associated  Ekjuipment  Distributors, 
Associated     Landscape     Contractors     of 
America, 

Association   of   Small    Business   Develop- 
ment Centers, 
Automotive  Service  Association, 
Automotive  Recyclers  Association, 
Automotive  Warehouse  Distributors  Asso- 
ciation, 

Bowling  Proprietors  Association  of  Amer- 
ica, 

Building  Service  Contractors  Association 
International, 
Christian  Booksellers  Association, 
Cincinnati  Sign  Supplies/Lamb  and  Co., 
Council  of  Fleet  Specialists, 
Council  of  Growing  Companies, 
Direct  Selling  Association. 
Electronics  Representatives  Association, 
Florists'  Transworld  Delivery  Association, 
Health  Industry  Representatives  Associa- 
tion, 
Helicopter  Association  International, 
Independent  Bankers  Association  of  Amer- 
ica, 

Independent  Medical  Distributors  Associa- 
tion, 

International  Association  of  Refrigerated 
Warehouses, 

International   Communications  Industries 
Association, 
International  Formalwear  Association, 
International  Television  Association, 
Machinery  Dealers  National  Association, 
Manufacturers   Agents   National   Associa- 
tion, 

Manufacturers   Representatives   of  Amer- 
ica, Inc., 

Mechanical     Contractors    Association    of 
America,  Inc., 

National    Association    for    the    Self-Em- 
ployed, 

National  Association  of  catalog  Showroom 
Merchandisers, 
National  Association  of  Home  Builders. 
National  Association  of  Investment  Com- 
panies, 

National  Association  of  Plumbing-Heating- 
Cooling  Contractors, 

National    Association    of    Private    Enter- 
prise, 
National  Association  of  Realtors, 
National  Association  of  Retail  Druggist, 
National    Association    of   RV    Parks   and 
Campgrounds, 

National  Association  of  Small  Business  In- 
vestment Companies, 

National  Association  of  the  Remodeling  In- 
dustry, 
National  Chimney  Sweep  Guild, 
National   Electrical   Contractors  Associa- 
tion, 

National    Electrical    Manufacturers    Rep- 
resentatives Association, 
National  Food  Brokers  Association, 
National  Independent  Flag  Dealers  Asso- 
ciation, 

National  Knitwear  &  Sportswear  Associa- 
tion, 

National    Lumber    &    Building    Material 
Dealers  Association, 
National  Moving  and  Storage  Association. 
National     Ornamental     &     Miscellaneous 
Metals  Association, 
National  Paperbox  Association, 
National  Shoe  Retailers  Association, 


National  Society  of  Public  Accountants, 

National  Tire  Dealers  Si  Retreaders  Asso- 
ciation, 

National  Tooling  and  Machining  Associa- 
tion, 

National  Tour  Association, 

National  Wood  Flooring  Association, 

NATSO.  Inc.. 

Opticians  Association  of  America, 

Organization  for  the  Protection  and  Ad- 
vancement of  Small  Telephone  Companies, 

Petroleum  Marketers  Association  of  Amer- 
ica, 

Power  Transmission  Representatives  Asso- 
ciation, 

Printing  Industries  of  America.  Inc., 

Professional  Lawn  Care  Association  of 
America, 

Promotional  Products  Association  Inter- 
national, 

Retail  Bakers  of  America. 

Small  Business  Council  of  America,  Inc., 

Small  Business  Exporters  Association. 

SMC/Pennsylvania  Small  Business. 

Society  of  America  Florists, 

Turfgrass  Producers  International. 

National  Association 
FOR  THE  Self-Employed. 
Washington,  DC.  October  25, 1995. 
Hon.  Krr  Bond, 

Chairman,   Senate  Small  Business  Committee, 
Washington.  DC. 

Dear  Chairman  Bond:  It  is  my  understand- 
ing that  you  intend  to  offer  an  amendment 
during  the  budget  debate  that  would  raise 
the  health  Insurance  deduction  for  the  self- 
employed  from  the  current  30  percent  level 
to  100  percent.  On  behalf  of  the  National  As- 
sociation for  the  Self-Employed.  I  com- 
pletely support  your  efforts. 

Raising  this  deduction  level  would  create 
tax  equity  between  corporate  America  and 
small  business.  Currently,  large  businesses 
can  deduct  100  percent  of  the  premiums  they 
pay  on  behalf  of  their  employees  for  health 
insurance  coverage.  The  self-employed  can 
only  deduct  30  percent  of  their  costs.  And  the 
self-employed  who  pay  for  their  own  insur- 
ance are  primarily  paying  with  after-tax  dol- 
lars, effectively  making  the  policies  more  ex- 
pensive. A  100-percent  deduction  would  give 
the  self-employed  the  equity  they  deserve. 

Also  a  100-percent  deduction  would  enable 
many  self-employed  to  purchase  a  health  in- 
surance policy,  a  luxury  many  cannot  cur- 
rently afford.  I  believe  passing  a  100-percent 
deduction  would  significantly  decrease  the 
number  of  uninsured  individuals  in  this 
country. 

We  have  polled  our  320.000  self-employed 
members  and  100-percent  deductibility  of 
health  insurance  premiums  is  the  No.  1  issue 
of  concern  to  them.  Please  do  not  hesitate  to 
call  on  me.  I  stand  ready  to  assist  your  ef- 
forts in  any  way  I  can. 
Sincerely, 

Bennie  L.  Thayer. 

PresidentX:EO. 

Chamber    of    Commerce    of    the 
UNrrED  States  of  America. 

Washington.  DC.  October  26, 1995. 
Hon.  Christopher  Bond. 
Chairman.  Small  Business  Committee. 
U.S.  Senate.  Washington.  DC. 

Dear  Krr:  The  U.S.  chamber  of  Commerce 
Federation  of  215,000  businesses  (96%  of 
whom  are  small  businesses),  3,000  state  and 
local  chambers  of  commerce.  1,200  trade  and 
professional  organizations,  and  75  American 
chambers  of  commerce  abroad  strongly  sup- 
ports your  small  business  amendment  to  the 
Balanced  Budget  Reconciliation  bill.   Your 
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amendment  would  allow  the  self-employed 
and  small  businesses  to  deduct  100%  of  their 
health  Insurance  costs,  a  benefit  currently 
available  only  to  large  corporations. 

As  you  know,  the  Chamber  has  long  main- 
tained that  the  self-employed  and  unincor- 
porated small  businesses  should  receive  the 
same  tax  treatment  currently  available  to 
corporations.  Sound  tax  policy  dictates  full 
deductibility  of  premium  of  self-insurance 
cost  as  ordinary  and  necessary  business  ex- 
penses. There  is  no  valid  tax  policy  reason 
for  treating  the  smallest  businesses  any  dif- 
ferently. It  is  vitally  important  to  the  na- 
tion's economic  security  that  the  smallest 
businesses,  frequently  new  and  often  strug- 
gling, should  be  granted  a  measure  of  secu- 
rity equal  to  that  of  larger  corporations. 

Once  again,  the  Chamber  commends  your 
work  on  behalf  of  our  nation's  small  busi- 
nesses and  looks  forward  to  working  with 
you  towards  resolving  this  issue.  The  inabil- 
ity of  the  nation's  smallest  businesses  to  de- 
duct the  full  cost  of  their  health  insurance, 
and  the  inequity  in  being  denied  an  advan- 
tage granted  to  their  incorporated  fellows, 
has  been  a  thorn  in  the  side  of  small  business 
and  the  self-employed  for  years.  It  is  time 
that  thorn  is  removed  and  equality  is  re- 
stored. 

Sincerely, 

R.  Bruce  Josten. 

Promotional  Products 
ASSOCIATION  International, 

Irving.  TX,  October  26, 1995. 
Hon.  Christopher  Bond, 
Chairman,  Committee  on  Small  Business. 
U.S.  Senate,  Washington,  DC. 

Dear  Mr.  Chairman:  On  behalf  of  the  Pro- 
motional Products  Association  International 
(PPA),  I  wish  to  express  our  support  for  your 
amendment  to  increase  the  deduction  the 
self-employed  may  take  for  their  own  health 
care  costs. 

Under  current  law.  they  may  deduct  only 
30  percent  of  their  health  care  costs,  and  the 
current  deduction  was  only  recently  made 
permanent.  For  the  millions  of  sole  propri- 
etors, partners,  and  S  Corporation  sharehold- 
ers, including  PPA  members,  this  is  an  un- 
fair penalty  with  no  sound  basis  in  tax  pol- 
icy. 

The  current  policy  dates  back  to  another 
era  in  tax  policy,  when  business  entities  such 
sis  sole  proprietorships  were  viewed  upon 
with  great  suspicion.  Now,  decades  later, 
economic  and  social  policy  has  evolved  to 
the  point  where  we  find  more  and  more  indi- 
viduals opting  to  structure  their  small  busi- 
ness in  such  a  fashion.  These  small  busi- 
nesses are  an  increasingly  important  source 
of  strength  in  our  economy. 

It  is  time  to  give  them  the  same  oppor- 
tunity to  deduct  their  health  care  costs  as 
any  other  business. 

The  promotional  products  industry  is  the 
advertising,  sales  promotion,  and  motiva- 
tional medium  employing  useful  articles  of 
merchandise  imprinted  with  an  advertiser's 
name.  logo,  or  message.  Our  industry  sales 
are  over  J6  billion  and  PPA  members  are 
manufacturers  and  distributors  of  such  goods 
and  services. 
Sincerely. 

H.  Ted  Olson,  MAS. 

President. 

National  Home 
Furnishings  Assocution. 
Washington,  DC,  October  26, 1995. 
Hon.  Christopher  Bond. 
Chairman,  Committee  on  Small  Business,  U.S. 
Senate,  Washington,  DC. 
Dear  Mr.  Chairman:  On  behalf  of  the  Na- 
tional     Home      Furnishings      Association 


[NHFA],  I  wish  to  express  our  strong  support 
for  your  amendment  to  the  budget  reconcili- 
ation bill  to  increase  the  deduction  the  self- 
employed  may  take  for  their  own  health  care 
costs.  It  is  long  overdue. 

It  is  unfair  to  penalize  small  business  own- 
ers solely  because  they  elect  to  do  business 
as  a  sole  proprietorship,  partnership,  or  S 
Corporation,  yet  that  is  what  the  current  tax 
code  does  with  respect  to  their  own  health 
care  costs. 

As  you  know,  for  the  first  time  this  year, 
the  self-employed  can  deduct  30  percent  of 
their  health  care  costs.  For  many  years, 
they  were  not  allowed  to  deduct  even  that 
much.  We  all  know  what  health  care  costs 
these  days,  and  it  is  simply  unfair  to  impose 
such  a  harsh  penalty  which  does  not  have 
any  sound  tax  policy  justification  to  support 
it. 

The  NHFA  represents  approximately  2,800 
retailers  of  home  furnishings  throughout  the 
United  States.  Thank  you  for  your  efforts  on 
our  behalf. 

Sincerely, 

Patricia  n.  Bowung. 
Executive  Vice  President. 

World  Floor 
Covering  Association. 
Washington.  DC,  October  26. 1995. 
Hon.  Christopher  Bond, 
Chairman.  Committee  on  Small  Business.  U.S. 
Senate,  Washington,  DC. 

Dear  Mr.  Chairman:  On  behalf  of  the 
World  Floor  Covering  Association  [WFCA], 
representing  floorcovering  retailers  through- 
out the  United  States,  I  wish  to  express  our 
strong  support  for  our  amendment  to  the 
budget  reconciliation  bill  to  increase  the  de- 
duction the  self-employed  may  take  for  their 
own  health  care  costs.  It  is  about  time  this 
inequity  in  our  tax  policy  was  resolved  once 
and  for  all. 

Mr.  BOND.  Now,  Mr.  President,  I 
know  there  axe  a  number  of  my  col- 
leagues who  feel  very  strongly  about 
the  long-term  care  insurance  program. 
We  have  had  discussions  about  finding 
other  offsets  to  this  amendment  so 
that  we  may  be  able  to  start  on  that 
long-term  care  prospect.  I  will  be  most 
anxious  to  work  with  my  colleagues  be- 
cause I  think  everybody  here  at  one 
time  or  another  has  expressed  his  or 
her  strong  support  for  the  full  deduct- 
ibility of  health  care. 

With  that,  I  ask  unanimous  consent 
that  I  be  permitted  to  modify  the 
amendment  prior  to  a  vote  on  it. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  DOMENICI.  Reserving  the  right 
to  object,  I  do  not  understand  what 
that  means. 

Mr.  BOND.  Mr.  President,  if  I  could 
respond. 

Mr.  DOMENICI.  You  mean,  if  you 
find  another  source  of  revenue? 

Mr.  BOND.  There  are  minds  far 
brighter  than  mine  and  people  with  far 
greater  access  to  the  intricacies  of  this 
measure  who  are  embarking  on  a  good- 
faith  effort  to  find  offsets  to  get  them 
scored  by  the  Joint  Tax  Committee. 

I  sincerely  hope  we  can  find  a  way  to 
accommodate  both  the  long-term  in- 
surance and  the  health  care.  I  believe 
very  strongly  that  the  health  care  de- 
ductibility for  self-employed  must  be 


done.  I  would  like  to  be  able  to  work 
with  my  colleagues  who  support  the 
long-term  insurance  program  so  that 
can  be  accomplished. 

At  this  point  we  do  not  have  an  off- 
set. I  want  to  make  sure  this  measure 
is  before  us. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  DOMENICI.  Senator  Dole  wants 
to  be  recognized  in  opposition. 

Mr.  DOLE.  Only  in  opposition  to  the 
long-term  care. 

I  think  in  this  matter,  a  lot  of  the  de- 
bate in  the  last  2  or  3  days  has  been 
long-term  care — Medicare,  Medicaid. 
We  are  trying  to  get  the  younger  peo- 
ple involved  in  long-term  care  so  that 
when  they  arrive  at  their  senior  years, 
they  will  have  long-term  care  through 
the  private  sector. 

It  is  something  we  have  worked  on  in 
a  bipartisan  way  in  the  Finance  Com- 
mittee for  years.  We  finally  have  it  in 
the  bill.  We  believe  it  is  a  very  good 
provision. 

I  do  not  object  to  the  amendment 
that  is  pending.  I  hope  they  can  find 
another  revenue  source.  I  support  what 
Senator  Bond  and  Senator  Pryor  are 
trying  to  do.  The  self-employed  should 
have  the  same  rights  as  everyone  else, 
the  same  deduction.  I  hope  that  if  we 
can  find  another  revenue  source — be- 
cause I  really  believe  the  long-term 
care  amendment,  although  this  is  very 
important,  is  just  as  important,  or  we 
will  be  back  here  in  10,  15,  20  years, 
somebody  will  be  back  here  wondering 
why  we  did  not  do  something  to  get 
people  interested  in  buying  insurance 
and  getting  a  deduction. 

I  hope  we  can  resolve  it  before  we 
have  the  vote. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request? 

Without  objection,  it  is  so  ordered. 

Mr.  DOMENICI.  Mr.  President,  we 
said  we  had  no  objection. 

The  PRESIDING  OFFICER.  The  re- 
quest is  agreed  to. 

The  Senator  from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  I 
think  we  were  entitled  to  5  minutes  in 
opposition,  because  the  other  side  was 
in  favor.  But  I  am  just  going  to  take  a 
minute  and  say  I  compliment  Senator 
Bond  for  what  he  is  trying  to  do.  But  I, 
too,  hope  he  will  find  another  offset, 
because  I  truly  believe,  in  the  midst  of 
a  national  debate  on  Medicare  and 
Medicaid,  much  of  which  is  long-term 
care,  we  have  come  to  the  conclusion 
that  the  missing  link  out  there  is  that 
not  many  people  have  long-term  care 
protection. 

That  is  getting  to  be  a  bigger  and 
bigger  burden  of  our  Government.  We 
are  going  to  be  less  and  less  able  to  do 
it.  That  we  start,  in  this  bill,  moving 
in  the  direction  of  letting  that  happen 
for  people  who  want  to  save  for  them- 
selves and  buy  insurance  and  get  an  ap- 
propriate credit,  seems  to  me  to  be 
very  positive.  I  hope  the  Senator  from 


Missouri,  for  whom  I  have  great  re- 
spect, would  agree  with  that. 

The  PRESIDING  OFFICER.  The  Sen- 
ator fi-om  Missouri. 

Mr.  BOND.  Mr.  President,  I  cannot 
disagree  with  a  thing  my  distinguished 
colleague  from  New  Mexico  has  said.  I 
had  the  pleasure  of  meeting  with  busi- 
ness men  and  women  in  his  State.  Both 
of  these  are  important  in  his  State,  my 
State,  and  the  rest  of  the  country. 

I  do  want  to  make  sure  this  bill  has 
the  deductibility  phased  in,  full  de- 
ductibility for  the  self-employed  and 
small  businesses.  We  are  most  anxious 
to  work  cooperatively  with  colleagues 
on  both  sides  to  accomplish  this. 

Mr.  DOMENICI.  I  yield  back  any 
time  I  had  in  opposition. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas  has  2  minutes  and 
9  seconds. 

Mr.  PRYOR.  Will  Senator  ExoN  like 
some  time? 

Mr.  EXON.  I  will  wait  until  the  Sen- 
ator finishes. 

Mr.  PRYOR.  Mr.  President,  just  for  I 
minute.  On  many  occasions  we,  all  of 
us,  I  assume,  have  gone  to  town  meet- 
ings or  wherever  and  said  we  believe 
the  self-employed,  small  business, 
farmers  of  our  country  need  to  have 
the  same  rights  and  same  deductibil- 
ity, especially  in  purchasing  their 
health  care  coverage  for  themselves 
and  their  employees.  This  is  exactly 
what  Senator  BOND  and  I  are  trying  to 
craft  tonight,  that  opportunity.  I  hope 
we  oan  give  that  to  these  individuals 
who  truly  create  the  jobs  in  America 
and  who  really  are  deserving  of  this  op- 
portunity to  participate  in  the  health 
care  system  of  America. 

I  hope  we  can  work  out  something 
and  I  pledge  my  best  efforts  to  do  so. 

Mr.  EXON.  Mr.  President,  do  I  have 
any  time  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska  has  1  minute  and 
15  seconds. 

Mr.  EXON.  I  would  like  to  use  that  I 
minute,  if  I  might,  for  a  brief  colloquy 
between  myself  and  the  chairman  of 
the  committee.  I  think  we  can  jointly 
announce  some  good  news.  I  think  we 
are  moving  quite  well  here.  The 
amendments  I  have  next,  that  I  think 
are  agreed  to  on  the  other  side — next 
will  be  Senator  BiDEN,  then  Senator 
Snowe,  then  Senator  Dorgan,  then 
Senator  Phil  Gramm  of  Texas,  and 
then  Senator  KERRY  of  Massachusetts. 

I  am  pleased  with  the  way  we  are  co- 
operating on  both  sides  and  the  fact 
the  Senators  are  here,  prepared  to  offer 
their  amendments  in  a  timely  fashion. 

Is  that  the  schedule  for  the  next 
amendments,  in  that  order? 

Mr.  DOMENICI.  Yes.  I  would  make 
sure  and  confirm  on  our  side  that, 
when  we  have  done  Senator  Gramm  of 
Texas,  it  is  my  calculation  that  we  will 
have  had  8  of  our  10,  still  leaving  us 


with  2.  If  that  is  everybody's  under- 
standing, then  I  am  perfectly  in  accord. 
Mr.  EXON.  It  appears  to  me  that  is 

Mr.  WELLSTONE.  Will  the  Senator 
yield  for  just  a  moment?  I  did  not  hear 
the  Senator  from  Nebraska.  What  was 
the  order  of  the  next  50  minutes,  did  he 
say? 

Mr.  EXON.  The  next  amendments,  10 
minutes  each,  equally  divided.  The 
next  will  be  Senator  Biden  followed  by 
Senator  Snowe  followed  by  Senator 
Dorgan  followed  by  Senator  Phil 
Gramm  of  Texas  followed  by  Senator 
Kerry  of  Massachusetts. 

With  that,  I  yield  5  minutes  to  Sen- 
ator BiDEN,  from  the  State  of  Dela- 
ware. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware. 

motion  to  coMMrr 

Mr.  BIDEN.  Mr.  President,  I  send  a 
motion  to  the  desk  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Delaware  [Mr.  Biden] 
proposes  a  motion  to  commit  with  instruc- 
tions. 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
motion  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  motion  is  as  follows: 
MOTION  TO  coMMrr  wrra  instructions 

Mr.  President,  I  move  to  commit  the  bill  S. 
1357  to  the  Committee  on  Finance  with  in- 
structions that  the  Committee  on  Finance 
report  the  bill  back  to  the  Senate  within  3 
days  (not  to  include  any  day  the  Senate  is 
not  in  session)  with  identical  language,  ex- 
cept that  the  Committee  on  Finance  shall  in- 
clude a  provision  in  the  bill  which  would  pro- 
vide tax  relief  to  middle-class  American  fam- 
ilies and  which  would  help  middle-class  fami- 
lies meet  the  rapidly  rising  costs  of  a  higher 
education  by  providing  a  tax  deduction  of  up 
to  S10,000  per  year  for  the  costs  of  a  college 
education  for  individual  taxpayers  with  ad- 
justed gross  income  of  not  more  than  S90,000 
and  for  married  couples  with  adjusted  gross 
incomes  of  not  more  than  S120,000.  The  Com- 
mittee on  Finance  should  also  include  a  pro- 
vision which  offsets  the  costs  of  this  pro- 
posed tax  deduction  by  restricting  the 
growth  of  tax  expenditures,  except  for  the 
deductions  for  mortgage  interest,  health  in- 
surance, state  and  local  taxes,  and  charitable 
contributions. 

Mr.  BIDEN.  Mr.  President,  this  goal 
is  straightforward.  It  is  simple  and  I 
think  consistent  with  what  I  heard  ev- 
eryone over  the  last  2  years  talk  about. 
We  all  stand  before  this  body,  in  both 
parties — I  do  not  question  the  motiva- 
tion of  anyone  in  either  party — and  we 
always  talk  about  the  need  to  give  im- 
mediate relief  to  middle-class  tax- 
payers. Admittedly,  in  this  bill  there  is 
some  relief  for  middle-class  taxpayers 
in  the  tax  portion,  and  that  is  the  $500 
child  care  tax  credit.  I  would  argue — I 
will  not  take  the  time  now— the  addi- 


tional cost  to  middle-class  families  as 
a  consequence  of  the  cuts  in  Medicare 
and  Medicaid  will  offset  that,  but  that 
is  a  different  question. 

One  of  the  things  we  also  talk  about 
is  the  goal  and  dream  of  every  Amer- 
ican family,  whether  it  is  the  richest 
businessman  or  poorest  welfare  moth- 
er, and  every  middle-class  family,  and 
that  is  providing  for  the  education  for 
their  children. 

Frankly,  as  the  Presiding  Officer 
knows,  it  is  getting  harder  and  harder 
for  middle-class  families — and  I  mean 
that  in  a  broad  range,  people  making 
from  $30,000  to  $90,000  individually  or 
up  to  $120,000  as  a  family— to  be  able  to 
afford  a  college  education.  I  would  like 
to  take  a  look  at  what  is  happening 
here,  very  quickly,  in  the  limited 
amount  of  time  that  I  have.  This  iB 
what  has  happened  since  1980. 

The  orange  represents  the  cost  of 
public  college  tuition.  I  want  to  make 
sure  we  understand  now  I  am  talking 
about  State  universities.  I  am  not  talk- 
ing about  private  universities,  whether 
the  Syracuses  or  the  Harvards  or  the 
Yales  or  the  Georgetowns  of  the  world, 
which  are  a  great  deal  more  expensive 
than  the  cost  of  public  tuition  and  fees. 
And  I  am  not  even  talking  about  room 
and  board.  I  am  not  even  talking  about 
that — just  dOUege  tuition  and  fees. 
Since  the  1980's  the  college  tuition  and 
fees  for  public  imiversities  have  in- 
creased 236  percent.  The  median  house- 
hold income  in  America  has  gone  up  82 
percent. 

If  you  go  back  to  1980  you  can  see 
how  every  single,  solitary  year  the  gap 
is  widening,  in  what  I  do  not  know  any- 
one would  disagree  with  is  the  ultimate 
middle-class  dream  most  American 
families  have,  like  the  one  my  father 
had.  he  never  went  to  college:  give  my 
son  and  my  daughter  a  college  edu- 
cation. 

When  I  went  to  school,  this  gap  was 
not  so  wide.  If  you  take  a  look  at  what 
has  happened  in  terms  of,  again,  in- 
come for  median  families,  middle-in- 
come families,  in  1980,  4.5  percent  of 
median  household  income  was  what  it 
cost  to  send  someone  to  college.  Now 
that  is  almost  doubled,  it  is  8.4  peircent. 
That  is  for  one  child. 

The  bottomline  is  it  is  getting  in- 
credibly difficult  for  middle-class  fami- 
lies, or  any  family  to  send  their  child 
to  college.  So  the  result  is,  in  1980,  as 
I  said,  it  took  4.5  percent  of  the  median 
household  income  to  pay  for  tuition 
and  fees.  I  am  not  talking,  now,  about 
room  and  board.  Today  it  takes  8.4  per- 
cent, almost  double,  just  for  tuition 
and  fees  for  a  public  university. 

Education  is  one  of  the  best  invest- 
ments we  can  make  in  American  soci- 
ety. I  have  voted  for  investment  tax 
credit  for  businesses.  I  voted  for  tax 
credits  for  them  buying  machinery  and 
all  of  those  things  which  make  sense  in 
my  view. 

I  can  think  of  nothing  that  makes 
more  sense  than  encouraging  American 
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families  to  invest  in  a  post-high  school 
education  for  their  children.  It  seems 
to  me  it  is  about  time  they  should  get 
a  break. 

Mr.  President,  to  reiterate,  this  mo- 
tion to  recommit  is  simple.  It  instructs 
the  Finance  Committee  to  include  in 
the  budget  reconciliation  bill  a  tax  de- 
duction of  up  to  $10,000  for  the  costs  of 
a  college  education. 

Let  me  tell  you  why  this  is  impor- 
tant. In  my  years  of  public  service,  I 
have  found  that  no  matter  what  dif- 
ferences may  divide  us,  there  is  always 
one  constant  thing  that  unites  us.  We 
all  have  the  same  dream. 

Think  about  it.  No  matter  who  you 
talk  to — black  or  white,  rich  or  poor— 
every  American  family  dreams  that 
their  children  will  go  to  college.  It  was 
my  dad's  dream  for  his  children,  and  it 
was,  and  is,  my  dream  for  my  children. 
It  remains  the  dream  of  every  middle- 
class  American  family. 

But,  that  dream  is  now  at  risk.  This 
last  summer,  a  poll  was  conducted  of 
undergraduate  students  and  parents 
with  children  in  college.  Of  those  sur- 
veyed, 87  percentr-nearly  9  out  of  every 
10  Americans — believe  that  the  cost  of 
college  is  rising  so  fast  that  it  will 
soon  be  out  of  reach  for  most  Ameri- 
cans. 

It  should  be  no  surprise  why  the  over- 
whelming majority  of  Americans  be- 
lieve that.  At  the  rate  we  are  going,  it 
is  true.  It  is  getting  harder  and  harder 
for  middle-class  Americans  to  afford  a 
college  education. 

It  makes  you  begin  to  wonder  what 
exactly  the  word  public  means  when 
you  say  "public  higher  education." 

A  college  education  is  slipping  out  of 
reach  of  middle-class  Americans.  And, 
if  they  still  want  to  fulfill  the  dream, 
it  means  that  more  and  more  young 
people  must  borrow  more  and  more 
money  to  go  to  college. 

One  more  statistic — and  perhaps  the 
one  that  boggles  my  mind  the  most.  Of 
all  the  money  ever  borrowed  under  the 
Federal  Government's  guaranteed  stu- 
dent loan  program,  22  percent  of  it  has 
been  borrowed  in  the  last  2  years. 

Let  me  say  that  again.  The  guaran- 
teed student  loan  program  ha^  been 
with  us  for  30  years.  And,  of  all  the 
money  borrowed  during  that  time,  al- 
most one-fourth  of  it  has  been  bor- 
rowed in  just  the  last  2  years. 

We  are  saddling  the  next  generation 
with  enormous  debt  before  their  adult 
lives  even  begin.  And,  I  am  not  talking 
about  the  abstract  terms  of  the  Federal 
debt.  No,  this  is  saddling  the  next  gen- 
eration with  individual,  personal  debt. 
When  today's  college  students  walk 
down  the  aisle  at  graduation,  they  are 
handed  not  only  a  diploma,  but  a  big  i- 
o-u.  And,  for  too  many,  it  is  either 
that,  or  no  college  at  all. 

So,  I  have  a  very  simple  proposition. 
We  should  give  a  tax  deduction  of  up  to 
$10,000  per  year  for  the  costs  of  a  col- 
lege education.  Under  my  motion  to  re- 


commit, this  tax  deduction  would  be 
limited  to  single  taxpayers  with  in- 
comes under  $90,000  and  to  married 
couples  with  incomes  under  $120,000. 
And,  it  would  be  paid  for  by  limiting 
the  growth— not  cutting,  just  limiting 
the  growth— in  tax  expenditures. 

Mr.  President,  education  is  one  of  the 
best  investments  we,  as  a  society,  can 
make.  It  is  one  of  the  best  measure- 
ments of  future  economic  well-being. 
And,  it  is  more  important  now  than 
ever  before.  Previous  generations  could 
make  a  solid  middle-class  living  with 
only  a  high  school  education.  No  more. 

In  fact,  there  was  an  interesting 
point  made  in  a  Wall  Street  Journal  ar- 
ticle last  week.  Working  families  save 
primarily  by  investing  in  human  cap- 
ital—that is,  education. 

Yet,  when  businesses  invest  in  ma- 
chine capital,  they  are  not  taxed.  Mid- 
dle-class families,  when  they  invest  in 
education,  are  taxed  to  the  hilt.  Edu- 
cation is  treated  as  consumption,  not 
investment. 

And,  as  a  Nobel  Prize  economist  once 
put  it,  the  tax  code  treats  machines 
better  than  it  does  people. 

It  is  time  for  that  to  change. 

From  the  establishment  of  the  land- 
grant  university  system  in  the  late 
1800's  to  the  GI  bill  at  the  end  of  World 
War  II  to  the  creation  of  the  Pell 
Grant  and  Guaranteed  Student  Loan 
progrEims  in  the  1960s,  the  Federal  Gov- 
ernment has  been  committed  to  seeing 
that  young  people  desiring  to  go  to  col- 
lege would  not  be  turned  away  because 
of  the  cost.  It  was  a  national  goal  to 
see  a  college  education  within  reach  of 
every  American. 

Now,  as  that  goal  begins  to  slip  out 
of  reach  for  many  middle-class  fami- 
lies, it  is  time  to  renew  our  commit- 
ment to  ensuring  access  to  a  college 
education  for  all  Americans.  I  urge  my 
colleagues  to  support  this  proposal. 

I  reserve  the  remainder  of  my  time  if 
I  have  any. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  I  re- 
grettably disagree  with  my  friend  from 
Delaware.  Actually,  to  pick  out  two  of 
the  many  tax  expenditures,  that  is,  two 
mortgage  deductions — that  is  a  very 
large  one — and  health  insurance  and 
freeze  all  the  rest  seems  to  me  totally 
unreasonable.  Let  me  just  go  through  a 
couple. 

We  are  freezing  pension  contribu- 
tions. That  is  one  of  the  largest  tax  ex- 
penditures we  have,  and  we  think  it  is 
fair.  Education  that  employees  get 
from  their  corporations,  you  would 
freeze  that  deduction.  The  R&D  tax 
credits  for  American  corporations.  The 
one  thing  they  have  asked  for  is  that 
they  get  to  deduct  in  a  special  way  the 
research  and  development  costs  of 
their  business,  something  needed  to 
keep  them  competitive.  Arbitrarily  we 
decide  those  are  all  frozen  so  that  we 
can  provide  this  special  tax  treatment 


for  those  people  with  children  going  to 
college. 

Now,  we  would  like  to  do  that.  We 
would  like  to  do  a  lot  of  things,  but, 
frankly,  to  take  the  tax  code  and  say 
all  these  other  provisions  that  are  good 
for  our  country,  we  just  decide  to 
freeze  them  so  we  can  do  that,  in  light 
of  the  fact  that  we  have  provided  sig- 
nificant assistance  to  middle-income 
Americans— in  this  bill,  there  is  a  cred- 
it for  student  loan  interest,  a  credit  for 
20  percent  of  the  interest  paid  on  the 
student  loan  during  the  taxable  year  if 
the  taxpayer  has  an  adjusted  gross  in- 
come of  $40,000  to  $50,000  as  a  single 
taxpayer,  $60,000  to  $75,000  as  a  couple- 
it  is  capped  at  $500  per  year  per  bor- 
rower, $1,000  per  return— that  is  pretty 
fair.  With  all  the  other  things  we  are 
trying  to  do,  it  seems  to  me  we  ought 
to  in  a  more  orderly  way  look  at  such 
things  as  the  pension  deductions  and 
the  expenditures  for  education  that 
employers  give  to  employees,  and 
many  other  good  tax  expenditures  that 
are  out  there  right  now  working  for 
Americans. 

So  at  the  right  time,  I  will  move  to 
table  the  amendment,  but  for  now  I 
yield  back  the  remainder  of  my  time. 

Mr.  BIDEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware  is  recognized  for  53 
seconds. 

Mr.  BIDEN.  Mr.  President,  I  know 
my  friend  has  put  a  whole  flock  of  kids 
through  college,  and  so  I  know  his 
commitment  to  college. 

Let  me  just  say  very  briefly  my 
amendment  restricts  the  growth  of  tax 
expenditures  in  those  areas.  It  does  not 
in  fact  freeze  them. 

No.  2,  tell  middle-class  taxpayers 
that  R&D  is  more  important  for  cor- 
porations, which  I  support,  than  freez- 
ing— even  if  you  were  to  freeze — than  it 
is  to  be  able  to  send  their  kid  to  col- 
lege. Ask  the  average  middle-class 
American  taxpayer  what  is  a  better  in- 
vestment. Who  is  going  to  do  the  R&D 
if  we  do  not  get  these  kids  to  college? 

Lastly,  I  say  to  my  friend,  the  $500 
cap  on  student  loan  interest  is  worth- 
while and  is  necessary  but  it  does  not 
compare  to  $10,000  that  a  middle-class 
family  would  be  able  to  deduct.  They 
need  help  now.  They  need  help  now, 
Mr.  President,  and  this  is  the  most  di- 
rect and  immediate  way  to  do  it. 

I  thank  the  Chair.  I  thank  my  col- 

The  PRESIDING  OFFICER.  All  time 
has  expired. 

Mr.  DOMENICI.  Mr.  President,  I 
think  it  returns  to  our  side  and  Sen- 
ator Snowe  has  an  amendment  at  this 
time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine. 

Mr.  EXON.  Before  Senator  Snowe  is 
recognized,  to  expedite  things,  when 
Senator  Snowe  finishes,  I  yield  half  of 
our  5  minutes  to  the  Senator  from 
West  Virginia,  who  I  understand  also 
supports  it. 


I  reserve  the  other  half  of  the  time  in 
case  any  opposition  surfaces. 

M6.  SNOWE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine. 

AMENDMENT  NO.  2976 

(Purpose:  To  express  the  sense  of  the  Senate 
reftrdingr  the  coverage  of  treatment  for 
breast  and  prostate  cancer  under  Medicare) 
Mb.  SNOWE.  Mr.  President,  I  send  an 

amendment  to  the  desk  and  ask  for  its 

immediate  consideration. 
The     PRESIDING     OFFICER.     The 

clerik  will  report  the  amendment. 
The  assistant  legislative  clerk  read 

as  follows: 
Tha  Senator  from  Maine  (Ms.  Snowe],  for 

hersplf.    Mr.    D'Amato,    Mr.    SHELBY.    Mr. 

BiDBN,  Mr.  Mack,  Mrs.  Hutchison,  and  Mr. 

GraMM.  proposes  an  amendment  numbered 

2976. 
Mb.    SNOWE.    Mr.    President,    I   ask 

unanimous  consent  that  reading  of  the 

amendment  be  dispensed  with. 
The  PRESIDING  OFFICER.  Without 

objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  606.  between  lines  13  and  14.  insert 

the  following: 

SEC.  7058.  SENSE  OF  SENATE  REGARDING  COV- 
ERAGE FOR  TREATMENT  OF  BREAST 
AND  PROSTATE  CANCER  UNDER 
MEDICARE. 

(a)  Findings.— The  Senate  finds  thatr- 

(!>  breast  and  prostate  cancer  each  strike 
about  200,000  persons  annually,  and  each 
claims  the  lives  of  over  40.000  annually; 

(2)  medicare  covers  treatments  of  breast 
and  prostate  cancer  including  surgery,  chem- 
othetrapy.  and  radiation  therapy: 

(3>  the  Omnibus  Budget  Reconciliation  Act 
of  1W3  (OBRA)  expanded  medicare  to  cover 
selfHBdministered  chemotherapeutlc  oral- 
canoar  drugs  which  have  the  same  active  in- 
gredients as  drugs  previously  available  in 
injectable  or  intravenous  form; 

(4)  half  of  all  women  with  breast  cancer, 
and  thousands  of  men  with  prostate  cancer 
which  has  spread  beyond  the  prostate,  need 
hormonal  therapy  administered  through  oral 
cancer  drugs  which  have  never  been  avail- 
able in  injectable  or  intravenous  form;  and 

(5)  medicare's  failure  to  cover  oral  cancer 
drugs  for  hormonal  therapy  makes  the  cov- 
ered treatments  less  effective. 

(b)  Sense  of  Senate.— It  is  the  sense  of  the 
Senate  that  medicare  should  not  discrimi- 
nate among  breast  and  prostate  cancer  vic- 
tims by  providing  drug  treatment  coverage 
for  some  but  not  all  such  cancers,  and  that 
the  budget  reconciliation  conferees  should 
amend  medicare  to  provide  coverage  for 
these  important  cancer  drug  treatments. 

Mis.  SNOWE.  I  thank  the  Chair. 

I  wn  offering  this  amendment  in  con- 
junction with  Senators  D'Amato,  Shel- 
by, BiDEN,  Mack,  HurcrasoN,  and 
Gramm  that  expresses  the  sense-of-the- 
Senate  that  the  budget  reconciliation 
conferees  should  amend  Medicare  to 
provide  coverage  for  certain  oral  can- 
cer drugs  that  are  of  enormous  benefit 
to  breast  and  prostate  cancer  victims. 
Currently,  Medicare  discriminates 
among  breast  and  prostate  cancer  vic- 
tims by  providing  certain  drug  treat- 
meat  coverage  for  some  but  not  all 
such  cancers. 

Back  in  1993,  when  Congress  ex- 
panded Medicare  to  help  pay  for  the  di- 


agnosis and  treatment  of  breast  cancer, 
gaps  in  coverage  were  inadvertently 
created  which  denied  coverage  for  cer- 
tain oral  cancer  drugs.  This  is  because 
in  1993,  the  Medicare  OBRA  provisions 
allowed  the  coverage  of  oral  cancer 
drugs  that  were  previously  available  in 
injectable  or  intravenous  form. 

However,  half  of  all  women  with 
breast  cancer,  that  is,  50  percent,  and 
thousands  of  men  with  prostate  cancer 
which  has  spread  beyond  the  prostate, 
need  hormonal  therapy  that  is  admin- 
istered through  oral  cancer  drugs  that 
have  never  been  available  in  injectable 
or  intravenous  form. 

Let  us  consider  the  potential  benefit 
of  covering  these  oral  estrogen-based 
cancer  drugs  for  elderly  populations. 

Breast  cancer  and  prostate  cancers 
are  very  similar.  First,  both  diseases 
strike  approximately  200,000  Americans 
per  year. 

Second,  both  diseases  take  over  40.000 
lives  each  year.  While  breast  cancer  af- 
fects 1  in  9  women,  prostate  cancer  af- 
fects 1  in  11  men  every  year,  and  for 
both  diseases  the  number  of  reported 
cases  is  rising  rapidly.  In  fact,  the 
number  of  reported  cases  of  prostate 
cancer  is  increasing  to  an  alarming  de- 
gree, an  expected  90  percent  increase 
between  1983  and  the  year  2000. 

Finally,  these  diseases  are  prevalent 
among  women  and  men  whose  age 
makes  them  eligible  for  Medicare. 

The  Congressional  Budget  Office's 
preliminary  analysis  revealed  the  cov- 
erage of  the  breast  cancer  portion  of 
this  amendment  at  a  savings  of  $156 
million  over  7  years. 

So  I  am  asking,  Mr.  President,  that 
we  support  this  resolution  because  I 
think  it  is  the  next  logical  step  in 
fighting  both  breast  cancer  and  pros- 
tate cancer.  It  does  not  make  sense 
that  we  do  not  provide  coverage  for  the 
next  generation  of  drug  treatment  for 
both  prostate  and  breast  cancer  treat- 
ment. It  will  save  money  in  the  long 
run  under  Medicare,  and  it  certainly 
will  make  it  easier  to  be  administered 
to  those  patients,  especially  those  who 
live  in  rural  areas  because  it  is  an  oral 
type  of  drug  rather  than  having  to  be 
administered  in  outpatient  or  in  inpa- 
tient facilities. 

In  1991,  Congress  made  a  significant 
investment  under  the  Medicare  provi- 
sions for  breast  cancer  screening.  It 
only  makes  sense  then  to  provide  this 
kind  of  extensive  coverage  with  the 
new  kinds  of  drugs  that  are  coming  on 
the  market  that  will  be  reimbursed 
under  the  Medicare  system.  By  denying 
coverage  for  treatment  to  half  the  pop- 
ulation of  breast  cancer  patients,  we 
are  not  taking  full  advantage  of  the  in- 
vestment that  Congress  has  already 
made. 

In  1994  alone,  Medicare  will  have 
spent  an  estimated  $640  million  on 
breast  cancer  treatment.  Yet,  here  we 
find  that  Medicare  will  not  cover  some 
of  the  treatments  that  could  be  pro- 


vided for  women  because  they  do  not 
reimburse  an  oral  form  of  drug.  In  this 
case,  for  example,  it  is  tamoxifen. 
Tamoxifen  is  a  new  drug  on  the  market 
for  the  treatment  of  breast  cancers  at 
certain  stages  and  yet  because  it  was 
not  available  in  intravenous  or 
injectable  form  it  cannot  be  reim- 
bursed under  the  Medicare  system  be- 
cause it  is  an  oral  drug.  I  do  not  think 
it  makes  sense.  It  certainly  does  not 
make  sense  for  the  future.  It  does  not 
make  sense  for  the  lives  and  the  health 
of  the  individuals  who  are  victims  of 
breast  or  prostate  cancer. 

So  I  would  urge  that  the  Senate  go 
on  record  in  preventing  the  recurrence 
of  breast  and  prostate  cancer  by  advo- 
cating that  Medicare  reimburse  for 
such  coverage. 

Mr.  President,  I  would  ask  for  the 
yeas  and  nays,  and  I  reserve  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  appears  to  be  a  sufficient  sec- 
ond. 

The  yeas  and  nays  were  ordered. 

Ms.  SNOWE.  Mr.  President,  I  ask 
unanimous  consent  to  include  Senator 
Cohen,  of  Maine,  as  a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  West  Virginia. 

Mr.  BIDEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  has  2'/i  min- 
utes. 

Mr.  ROCKEFELLER.  I  yield  10  sec- 
onds to  the  Senator  from  Delaware. 

Mr.  BIDEN.  Mr.  President,  I  thank 
the  Senator.  I  wish  to  thank  my  col- 
league from  Maine.  As  an  original  co- 
sponsor  of  her  amendment,  I  would  like 
to  point  out  two  things  very  quickly. 

One,  this  was  an  oversight  in  the  first 
place.  It  was  never  intended  that  this 
drug  should  not  be  covered.  And  No.  2, 
it  is  vitally  important  to  the  health 
and  safety  of  millions  of  Americans.  I 
think  it  is  a  good  amendment,  and  I  am 
glad  she  is  introducing  it. 

Mr.  ROCKEFELLER.  Mr.  President, 
let  me  put  this  in  two  forms.  One  is,  I 
think  this  amendment  has  a  virtuous 
purpose,  and  I  will  support  it.  It  is  a 
wish.  It  is  just  simply  a  wish.  That  is 
why  it  is  put  in  the  form  of  a  sense  of 
the  Senate.  We  are  hoping  that  the  rec- 
onciliation conferees  will  approve  Med- 
icare. I  support  it.  In  fact.  I  worked  on 
matters  of  this  oral  use  of  cancer  pills 
and  other  things  in  the  past. 

But  I  would  be  very  surprised,  quite 
frankly,  if  we  can  in  Medicare  buy  a 
single  new  aspirin,  much  less  prostate 
cancer  and  breast  cancer  remedies, 
under  the  $270  billion  cut  which  the  un- 
derlying bill  of  the  majority  con- 
templates, let  alone  any  more  coverage 
whatsoever  for  cancer.  And  I  think 
that  Senator  Snowe  understands  that, 
making  this,  therefore,  a  sense  of  the 
Senate. 

Keep  in  mind,  please,  my  colleagues, 
that  we  are   cutting  $270  billion.  We 
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were  devastating  everything  from  grad- 
uate medical  education  to  rural  hos- 
pitals, to  premiums,  to  original  re- 
search in  any  area.  You  are  going  to 
find  a  lot  of  people — in  fact,  I  notice 
our  colleague  from  Massachusetts  com- 
ing in — you  will  find  a  lot  of  people  not 
going  into  research  medicine  to  come 
up  with  new  cures  for  prostate  cancer 
or  breast  cancer  because  of  what  is 
happening  to  graduate  medical  institu- 
tions. 

But  all  we  had  to  do  to  get  this 
amendment  and  to  be  able  to  pass  this 
amendment  was.  in  fact,  to  do  what  the 
Democrats  wanted  to  do,  which  was 
simply  cut  $89  billion  from  Medicare. 
But,  no,  they  wanted  to  cut  $270  billion 
in  order  to  be  able  to 

The  PRESIDING  OFFICER  (Mr. 
Kyl).  The  Senator  has  used  his  2"^  min- 
utes. 

The  Senator  from  Nebraska  controls 
the  time. 

Mr.  EXON.  I  will  be  glad  to  yield- 
has  the  Senator  finished?  Does  the  Sen- 
ator need  more  time? 

Mr.  ROCKEFELLER.  One  minute. 

Mr.  EXON.  I  yield  1  minute  to  the 
Senator  from  West  Virginia. 

Mr.  ROCKEFELLER.  Medicare,  let  us 
face  it,  has  been  put  on  the  chopping 
block.  These  are  huge,  huge  cuts  that 
are  going  to  be  made  in  the  next  7 
years  that  our  people  have  absolutely 
no  concept  of.  And  here  we  are  talking 
about  adding  on  services.  I  am  for  that. 
I  am  for  Senator  Snowe.  She  is  an  ex- 
cellent Senator,  and  her  sense-of-the- 
Senate  resolution  is  excellent  and  it 
should  be  supported. 

But  the  division  on  the  one  hand  of 
the  virtue  of  that  purpose  and  the  utter 
devastation  of  Medicare  is  a  very  awk- 
ward coupling,  to  say  the  very  least.  I 
hope  and  pray  Medicare  can  do  more 
for  breast  cancer,  for  prostate  cancer, 
but  I  will  guarantee  you  it  cannot  so 
long  as  we  are  cutting  $270  billion  out 
of  it. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  EXON.  Mr.  President,  since  no 
others  are  seeking  time,  I  will  be  glad 
to  yield  back  our  time. 

Is  there  any  time  on  this  side? 

Ms.  SNOWE.  Mr.  President,  I  ask 
unanimous  consent  to  include  Senator 
Jeffords  as  a  cosponsor  of  this  amend- 
ment, and  I  will  yield  back  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  EXON.  Has  all  time  been  yielded 
back  on  both  sides? 

The  PRESIDING  OFFICER.  Not  all 
time  has  been  yielded  back  yet. 

Mr.  EXON.  May  I  request  all  time  be 
yielded  back?  I  yield  back  our  time. 

Mr.  DOMENICI.  Does  the  Senator 
yield  back  all  his? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine  yields  back.  All  time 
is  yielded  back. 

Mr.  EXON.  I  believe  the  next  order  of 
business  would  be  an  amendment  of- 


fered by  Senator  Dorgan  of  North  Da- 
kota. 

I  yield  5  minutes  to  him  at  this  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota  is  recognized. 

AMENDMENT  NO.  2977 

(Purpose:  To  end  deferral  for  United  States 
shareholders  on  income  of  controlled  for- 
eig-n  corporations  attributable  to  property 
imported  into  the  United  States) 
Mr.  DORGAN.  Mr.  President,  I  have 
an  amendment  at  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  North  Dakota  [Mr.  Dor- 
gan], for  himself.  Mr.  Kennedy.  Mr.  Reid, 
Mr.  Feinoold  and  Mr.  Bumpers,  proposes  an 
amendment  numbered  2977. 

Mr.  DORGAN.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  chapter  1  of  subtitle  I  of  title 
Xn,  insert  the  following  new  section: 
SEC.  2.  TAXATION  OF  INCOME  OF  CONTROLLED 
FOREIGN    CORPORATIONS    ATTRIB- 
UTABLE  TO  IMPORTED  PROPERTY. 

(a)  General  Rule.— Subsection  (a)  of  sec- 
tion 954  (defining  foreign  base  company  in- 
come) is  amended  by  striking  "and"  at  the 
end  of  paragraph  (4).  by  striking  the  period 
at  the  end  of  paragraph  (5)  and  inserting  ". 
and",  and  by  adding  at  the  end  the  following 
new  paragraph: 

"(6)  imported  property  income  for  the  tax- 
able year  (determined  under  subsection  (h) 
and  reduced  as  provided  in  subsection 
(b)(5))." 

(b)  DEFiNmoN  OF  Imported  Property  In- 
come.—Section  954  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(h)  Imported  Property  Income.— 

"(1)  In  general.— For  purposes  of  sub- 
section (a)(6).  the  term  'imported  property 
income'  means  income  (whether  in  the  form 
of  profits,  commissions,  fees,  or  otherwise) 
derived  in  connection  with— 

"(A)  manufacturing,  producing,  growing, 
or  extracting  imported  property, 

"(B)  the  sale,  exchange,  or  other  disposi- 
tion of  imported  property,  or 

"(C)  the  lease,  rental,  or  licensing  of  im- 
ported property. 

Such  term  shall  not  include  any  foreign  oil 
and  gas  extraction  income  (within  the  mean- 
ing of  section  907(c))  or  any  foreign  oil  relat- 
ed income  (within  the  meaning  of  section 
907(c)). 

"(2)  Imported  property.— For  purposes  of 
this  subsection— 

"(A)  In  general.— Except  as  otherwise  pro- 
vided in  this  para^aph,  the  term  'imported 
property'  means  property  which  is  imported 
into  the  United  States  by  the  controlled  for- 
eign corporation  or  a  related  person. 

"(B)  Imported  property  includes  certain 
property  imported  by  unrelated  per- 
SONS.- The  term  'imported  property'  in- 
cludes any  property  imported  into  the  Unit- 
ed States  by  an  unrelated  person  if,  when 
such  property  was  sold  to  the  unrelated  per- 
son by  the  controlled  foreign  corporation  (or 
a  related  person),  it  was  reasonable  to  expect 
that— 

"(1)  such  property  would  be  imported  into 
the  United  States,  or 

"(ii)  such  property  would  be  used  as  a  com- 
ponent in  other  property  which  would  be  im- 
ported into  the  United  SUtes. 


"(C)  Exception  for  property  subse- 
quently EXPORTED.— The  term  imported 
property'  does  not  include  any  property 
which  is  imported  into  the  United  States  and 
which— 

"(i)  before  substantial  use  in  the  United 
States,  is  sold,  leased,  or  rented  by  the  con- 
trolled foreign  corporation  or  a  related  per- 
son for  direct  use,  consumption,  or  disposi- 
tion outside  the  United  States,  or 

"(ii)  is  used  by  the  controlled  foreign  cor- 
poration or  a  related  person  as  a  component 
in  other  property  which  is  so  sold,  leased,  or 
rented. 

"(3)  DEFINrnONS  and  special  RULES.- 

"(A)  Import.— For  purposes  of  this  sub- 
section, the  term  'Import'  means  entering,  or 
withdrawal  from  warehouse,  for  consumption 
or  use.  Such  term  includes  any  grant  of  the 
right  to  use  an  intangible  (as  defined  in  sec- 
tion 936(b)(3)(B))  in  the  United  States. 

"(B)  Unrelated  person.— For  purposes  of 
this  subsection,  the  term  'unrelated  person" 
means  any  person  who  Is  not  a  related  per- 
son with  respect  to  the  controlled  foreign 
corporation. 

"(C)  Coordination  wfth  foreign  base  com- 
pany SALES  income.— For  purposes  of  this 
section,  the  term  'foreign  base  company 
sales  income'  shall  not  include  any  imported 
property  income." 

(c)  Separate  Application  of  LiMrrA'noNs 
on  Foreign  Tax  CREorr  for  Imported  Prop- 
erty Income.— 

(1)  In  general.— Paragraph  (1)  of  section 
904(d)  (relating  to  separate  application  of 
section  with  respect  to  certain  categories  of 
income)  is  amended  by  striking  "and"  at  the 
end  of  subparagraph  (H),  by  redesignating 
subparagraph  (I)  as  subparagraph  (J),  and  by 
inserting  after  subparagraph  (H)  the  follow- 
ing new  subparagraph: 

"(I)  imported  property  income,  and". 

(2)  Imported  property  income  defined.— 
Paragraph  (2)  of  section  904(d)  is  amended  by 
redesignating  subparagraphs  (H)  and  (I)  as 
subparagraphs  (I)  and  (J),  respectively,  and 
by  inserting  after  subparagraph  (G)  the  fol- 
lowing new  subparagraph: 

"(H)  Imported  property  income.— The 
term  'imported  property  income'  means  any 
income  received  or  accrued  by  any  person 
which  is  of  a  kind  which  would  be  imported 
property  income  (as  defined  in  section 
954(h))." 

(3)  Look-thru  rules  to  apply.— Subpara- 
graph (F)  of  section  904(d)(3)  is  amended  by 
striking  "or  (E)"  and  inserting  "(E),  or  (H)". 

(d)  Technical  Amendments.- 

(1)  Clause  (iii)  of  section  952(c)(1)(B)  (relat- 
ing to  certain  prior  year  deficits  may  be 
taken  into  account)  is  amended  by  inserting 
the  following  subclause  after  subclause  (11) 
(and  by  redesignating  the  following  sub- 
clauses accordingly): 

"(ni)  imported  property  income,". 

(2)  Paragraph  (5)  of  section  954(b)  (relating 
to  deductions  to  be  taken  into  account)  is 
amended  by  striking  "and  the  foreign  base 
company  oil  related  income"  and  inserting 
"the  foreign  base  company  oil  related  in- 
come, and  the  imported  property  income". 

(e)  Effective  Date.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2),  the  amendments  made  by  this 
section  shall  apply  to  taxable  years  of  for- 
eign corporations  beginning  after  December 
31,  1995,  and  to  taxable  years  of  United 
States  shareholders  within  which  or  with 
which  such  taxable  years  of  such  foreign  cor- 
porations end. 

(2)  Subsection  (o.— The  amendments  made 
by  subsection  (c)  shall  apply  to  taxable  years 
beginning  after  December  31,  1995. 


Mr.  DORGAN.  This  is  a  very  impor- 
tant amendment.  It  is  one  that  actu- 
ally has  previously  been  passed  by  the 
House  of  Representatives  a  few  years 
ago.  My  amendment  simply  ends  some- 
thing called  "deferral"  for  someone 
who  closes  their  plant  in  the  United 
States,  moves  it  to  a  tax  haven  coun- 
try, makes  the  sajne  product  and  ships 
it  back  to  the  United  States.  This  is 
about  moving  jobs  overseas. 

We  have  had  a  circumstance  in  this 
country  for  some  while  where  we  say  to 
somebody,  "If  you  close  your  manufac- 
turing plant  in  America,  move  the  jobs 
overseas,  make  the  same  product,  ship 
It  back  to  the  United  States,  we  will 
give  you  a  tax  break.  Stay  here  and 
you  pay  income  taxes.  Move  your  jobs 
overseas  and  do  your  manufacturing 
overseas,  we  will  give  you  a  tax 
break." 

We  have  lost  3  million  manufacturing 
jobs  during  the  same  time  that  Singa- 
pore has  experienced  a  46-percent  in- 
crease in  manufacturing  jobs.  That  is 
not  a  coincidence.  We  give  a  tax  break 
for  people  to  ship  their  jobs  overseas. 

Let  me  give  you  an  example  of  that. 
Here  is  a  company  that  I  will  not  iden- 
tify. I  will  just  tell  you  it  makes  pants, 
a  pants  company.  This  company  had 
280  of  its  employees  apply  for  trade  ad- 
justment assistance  a  few  months  ago. 

What  does  that  mean?  It  means  they 
lost  their  jobs  because  of  overseas  com- 
petition. The  same  company,  whose 
employees  now  have  lost  their  jobs 
here  in  this  country,  same  company, 
describes  with  its  filings  what  it  does, 
performs  most  of  its  sewing  and  finish- 
ing now  offshore  in  order  to  keep  pro- 
duction costs  low.  It  means  they  have 
moved  their  jobs  out  of  this  country. 

Then  it  says  in  its  financial  reports, 
this  same  company  has  undistributed 
retained  earnings  of  $21  million,  No- 
vember 1994.  No  tax  has  been  paid  on 
them  because  the  management  intends 
to  indefinitely  reinvest  them  in  foreign 
countries. 

What  does  this  mean?  It  means  they 
get  a  tax  break.  They  would  have  paid 
$7  million  in  taxes  had  they  stayed  in 
this  country  and  manufactured.  But, 
no,  we  say  to  them,  "If  you  move  your 
operation  outside  of  this  country,  move 
your  American  jobs  elsewhere,  give  the 
jobs  to  foreigners,  shut  your  plant 
down  here  and  move  your  jobs  over- 
seas, we'll  give  you  a  tax  break." 

My  legislation  is  very  simple.  It  says, 
end  the  tax  break  for  people  who  want 
to  move  their  jobs  overseas.  End  the 
tax  break.  It  does  not  make  any  sense. 
No  one,  in  my  judgment,  can  honestly 
defend  this  kind  of  practice. 

Use  the  money  that  we  develop  as  a 
result  of  this  amendment  to  reduce  the 
Federal  debt.  That  is  what  this  amend- 
ment is  about. 

This  amendment  I  offer  on  behalf  of 
myself  and  Senators  Kennedy,  Reid, 
Feikgold,  and  Bumpers. 

I  have  heard  a  lot  of  debate  about  a 
lot    of   financial    issues,    but   I    never 


heard  anyone  in  this  country  who  can 
defend  a  part  of  the  Tax  Code  that 
says,  "We  will  be  willing  to  provide  a 
tax  break  if  you  will  only  close  your 
doors  to  your  manufacturing  plant  in 
the  U.S.A.  and  ship  the  jobs  to  some 
foreign  land." 

If  we  canno'u  end  this  sort  of  thing, 
how  can  we  talk  to  the  American  peo- 
ple about  good  jobs?  Sixty  percent  of 
the  families  in  this  country  now  have 
less  income  than  they  did  20  years  ago. 
Why?  Because  good  jobs  are  moving 
overseas.  There  are  a  lot  of  reasons  for 
that,  but  at  least  one  of  those  reasons 
is  we  have  an  insidious,  perverse  incen- 
tive in  our  Tax  Code  to  reward  those 
with  a  tax  break  who  would  move  their 
jobs  overseas. 

This  amendment  very  simply  says, 
"Let's  at  least  stop  that.  Let's  decide 
jobs  in  this  country  are  important.  We 
want  to  retain  good  jobs,  good-paying 
jobs,  manufacturing  jobs.  Let's  stop 
the  night  of  American  jobs  out  of 
America."  And  one  way  to  do  that, 
among  many  others,  is  to  decide  to 
straighten  out  the  Tax  Code. 

The  fact  is.  President  Clinton  during 
the  last  campaign  talked  about  this 
issue.  We  have  had  people  on  all  sides 
of  the  political  aisle  talk  about  it.  I 
was  helpful  in  getting  this  passed 
through  the  House  of  Representatives 
in  1987,  I  believe  it  was.  It  subsequently 
was  dropped.  It  was  subsequently 
dropped  in  conference.  This  bill  had  ex- 
tensive hearings.  I  held  a  hearing  on 
this  bill  in  the  U.S.  Senate.  So  this  bill 
meets  the  criteria.  We  understand  what 
this  is  about.  This  amendment  makes 
sense.  I  hope  that  this  amendment  will 
have  the  support  of  Members  of  the 
Senate.  This  makes  good  sense  for  our 
country. 

Mr.  President,  with  that  I  yield  the 
floor. 

Mr.  ABRAHAM  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan. 

Mr.  ABRAHAM.  I  yield  such  time  as 
he  may  need  to  the  Senator  from  Dela- 
ware. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware  is  recognized. 

Mr.  ROTH.  Mr.  President,  I  rise  in 
opposition  to  the  amendment  proposed 
by  Senator  Dorgan.  In  doing  so,  let  me 
say  at  the  beginning,  I  am  not  happy 
with  companies  that  move  abroad  to  a 
tax  haven  or  cheap  labor  for  the  pur- 
pose of  manufacturing  produ-:ts  that 
are  sold  back  to  the  United  States. 
None  of  us  can  be  happy  with  the  ex- 
port of  American  jobs. 

At  the  same  time  it  is  important  to 
understand  that  we  are  in  the  global 
economy  and  that  if  we  are  to  provide 
well-paying,  good  jobs  for  our  people,  it 
is  important  that  we  become  a  vital 
force  in  the  global  economy  that  is  now 
emerging.  The  United  States  must  be- 
come competitive  in  this  global  econ- 
omy. 

My  concern  with  the  Dorgan  amend- 
ment is  that  in  hearings  held  before 


the  Finance  Committee  in  the  past. 
Treasury  has  testified  that  this  kind  of 
legislation  is  very  difficult  to  admin- 
ister. 

It  has  been  pointed  out,  for  example, 
what  do  you  do  in  the  case  of  a  plant 
that  sells  both  to  the  United  States 
and  to  other  companies  abroad?  Obvi- 
ously, we  want  to  encourage  American 
business  to  compete  in  foreign  mar- 
kets, but  would  that  company  be  enti- 
tled to  the  deferral,  or  how  would  you 
administer  It? 

Let  me  say  that  it  is  my  Intent,  upon 
the  completion  of  reconciliation,  to 
look  at  a  number  of  these  important 
and  complex  international  trade  ques- 
tions. We  have  purposely  avoided  in 
this  reconciliation  containing  any 
amendments  or  provisions  dealing  with 
foreign  trade  or  international  matters. 
And  as  I  have  indicated,  one  of  our  rea- 
sons for  taking  this  approach  is  that 
this  is  a  matter  of  extreme  complexity, 
of  greatest  importance  to  our  economy 
and  the  creation  of  jobs  in  America. 
For  that  reason,  we  have  not,  as  I  said, 
included  any  provisions  involving 
international  trade  matters  in  this  leg- 
islation. For  that  reason,  the  Dorgan 
amendment  is  not  appropriate  as  part 
of  this  legislation. 

Again,  let  me  say  that  it  is  my  intent 
as  chairman  of  the  Finance  Commit- 
tee, which  has  jurisdiction  over  trade, 
that  we  will  be  holding  a  series  of  hear- 
ings dealing  with  the  kind  of  problems 
that  are  raised  by  this  amendment.  But 
until  we  have  a  better  idea  of  how  to 
address  this  problem  so  that  we  do  not, 
in  the  process  of  trying  to  correct  one 
problem  of  people  fleeing  abroad  to  tax 
havens  that  sell  back  here,  that  we  do 
not  hurt  those  who  are  going  abroad 
for  a  legitimate  purpose,  to  become 
competitive  in  international  markets. 

So,  for  these  reasons,  I  must  respect- 
fully disagree  with  this  amendment.  I 
yield  back  any  remaining  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota  has  30  seconds 
remaining. 

Mr.  DORGAN.  Mr.  President,  we  do 
not  need  to  study  this;  we  need  to  stop 
it.  Anybody  who  thinks  that  a  tax 
break  for  moving  American  jobs  over- 
seas is  good  for  this  country  probably 
thinks  Elvis  is  living  in  a  trailer  park 
in  St.  Louis. 

Nobody  I  know  believes  it  is  good  tax 
policy  to  spend  $2.2  billion  in  the  next 
7  years  encouraging  companies  to  shut 
their  doors  here  and  move  their  jobs 
overseas.  What  kind  of  nonsense  is 
this?  If  we  cannot  support  an  amend- 
ment like  this,  we  ought  to  turn  off  the 
lights  and  lock  the  door  in  this  place. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired.  The  Sen- 
ator from  Michigan  has  20  seconds  re- 
maining. 

Mr.  ABRAHAM.  We  yield  back  the 
remaining  time. 

The  PRESIDING  OFFICER.  Time  is 
yielded  back. 
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Mr.  DORGAN.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  appears  to  be  a  sufficient  sec- 
ond. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan. 

Mr.  ABRAHAM.  At  this  time,  I  be- 
lieve the  next  item  in  order  will  be  the 
amendment  of  the  Senator  from  Texas. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas  is  recognized. 

AMENDMENT  NO.  2978 

(Purpose:  To  provide  States  additional  flexi- 
bility in  providing  for  Medicaid  bene- 
ficiaries) 

Mr.  GRAMM.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The     PRESIDING     OFFICER.     The 
clerk  will  report. 
T^e  legislative  clerk  read  as  follows: 
The  Senator  from  Texas  [Mr.  Gramm]  pro- 
poses an  amendment  numbered  2978. 

On  pag-e  767,  strike  all  after  "(2)"  on  line  6 
through  "(4)"  on  line  16. 

Mr.  EXON.  Mr.  President,  will  the 
Senator  from  Texas  yield  for  one  mo- 
ment? After  the  Senator  has  made  his 
presentation,  I  yield  5  minutes  to  Sen- 
ator Rockefeller  in  opposition  to  the 
amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas  is  recognized. 

Mr.  GRAMM.  Mr.  President,  the 
whole  logic  of  block  granting  Medicaid 
so  that  States  could  run  the  Medicaid 
Program  with  less  money  than  if  we 
had  kept  it  as  an  entitlement  is  a  belief 
that  States  can  run  the  program  bet- 
ter. In  fact,  both  Democratic  and  Re- 
publican Governors  have  come  to  the 
national  capital  and  said  to  us:  "K  you 
will  let  us  run  Medicaid,  we  will  pro- 
vide better  health  care  and  we  will  do 
it  cheaper  and  we  will  share  the  sav- 
ings with  you." 

On  a  bipartisan  basis,  they  have  sup- 
ported our  efforts  to  block  grant  Med- 
icaid to  the  States,  the  logic  being  that 
States  are  capable  of  making  decisions 
about  running  Medicaid,  the  logic 
being  that  the  Governor  and  the  legis- 
lature of  the  various  States  love  people 
who  receive  benefits  from  Medicaid  in 
their  State  at  least  as  much  as  we  do. 
They  know  those  people  more  inti- 
mately than  we  do,  and.  obviously, 
those  people  are  capable  of  putting 
them  out  of  office  directly,  whereas 
they  may  not  be  able  to  vote  against  a 
Senator  from  another  State. 

In  the  markup  in  the  Finance  Com- 
mittee before  I  became  a  member,  an 
amendment  was  added  that  created  a 
new  entitlement.  This  is  an  entitle- 
ment imposed  upon  the  States.  The  en- 
titlement basically  says  that  while  we 
are  giving  States  the  ability  to  run 
Medicaid,  that  we  are  going  to  inter- 
vene at  the  Federal  level  and  mandate 
that  no  matter  how  they  structure 
their  programs  they  have  to  provide 


three  entitlements.  Specifically  they 
are  told  by  us  that  there  are  three 
groups  of  people  that  they  must  cover. 

There  are  grroups  that  we  would  not 
want  to  cover;  there  are  groups  that 
the  States  would  cover.  But  every  Gov- 
ernor I  know  is  outraged  about  this 
provision  that  mandates  a  State-man- 
dated program  for  pregnant  women,  for 
children  under  the  age  of  12,  and  for 
disabled  individuals. 

The  point  is  this:  Not  that  anyone 
wants  to  deny  service  to  pregnant 
women  or  children  under  12  or  disabled 
people,  but  who  are  we  in  Washington 
to  decide  how  the  States  are  going  to 
run  this  program?  Is  it  not  the  ulti- 
mate arrogance  for  Washington  to  be- 
lieve that  only  we  care  about  pregnant 
women,  that  only  we  care  about  chil- 
dren under  12,  that  only  we  care  about 
the  disabled,  and  if  we  let  the  uncaring 
Governors,  if  we  let  the  uncaring  legis- 
lators run  their  program  in  their  State, 
they  are  not  going  to  take  care  of  their 
own  people? 

I  totally  and  absolutely  reject  this. 
This  amendment  flies  in  the  face  of  ev- 
erything we  are  trying  to  do  in  Medi- 
care, everything  that  my  party  stands 
for,  and  I  think  this  Big  Brother  Wash- 
ington approach  has  to  end. 

I  do  not  believe  we  are  going  to  strip 
this  rotten  amendment  out  of  this  bill, 
but  I  want  to  have  a  vote  on  it.  The 
whole  logic  of  the  Medicaid  reform  is 
we  are  going  to  let  the  local  leaders 
who  know  their  people  best  and  who 
care  the  most  make  the  decisions.  The 
idea  that  we  are  creating  a  new  entitle- 
ment and  we  are  imposing  it  on  the 
States,  and  now  in  a  new  provision  we 
are  going  to,  in  essence,  let  people  go 
into  Federal  court  and  sue  the  States 
on  these  issues,  I  think  that  clearly  is 
a  retreat  from  what  we  promised  the 
States  when  we  gave  them  less  money 
to  let  them  run  the  program,  and  I  re- 
serve whatever  seconds  may  remain  on 
my  time. 

Mr.  ROCKEFELLER.  Mr.  President, 
this  amendment  should  absolutely  be 
defeated  on  both  sides.  It  has  this  won- 
derful kind  of  a  kind-hearted  title  to  it. 
It  talks  about  "flexibility."  The  pur- 
pose is,  of  course,  to  get  rid  of  all  of 
this.  If  the  Senator  wants  to  have  a 
vote  on  getting  rid  of  Medicaid  or  get- 
ting rid  of  care  for  pregnant  women, 
for  children  under  the  age  of  12,  or  the 
disabled,  why  does  he  not  suggest  that? 

We  have  been  through  this  so  many 
times  before.  "Let  the  States  decide 
what  being  disabled  means."  So  then 
you  have  50  different  ideas  of  what  a 
disabled  person  is,  and  it  is  complete 
chaos.  I  really  do  believe  this  is  a  coun- 
try which  has  not  given  up  on  the  idea 
that  if  a  child  is  sick,  no  matter  what 
its  family's  income  is,  that  the  child 
should  get  care.  If  a  poor  person  is  ill, 
or  needs  a  test  because  something  is 
desperately  wrong  and  nobody  knows 
what  it  is,  America  is  the  kind  of  coun- 
try where  you  should  be  able  to  get 


that    test    without    worrying    about 
something  called  "flexibility." 

I  believe  that  health  care  is  about 
giving  people  the  opportunity  to  grow 
up  to  be  what  they  really  want  to  be. 
Health  care  is  an  enormous  part  of 
that.  This  Senator,  in  what  appears  to 
be  a  "kind"  amendment,  but  what  is 
really,  in  the  judgment  of  this  Senator, 
a  very  mean-spirited  amendment, 
would  just  get  as  far  away  from  doing 
anything  for  pregnant  women  and  chil- 
dren and  the  disabled  as  the  Senator 
possibly  could.  It  is  an  amendment 
which  should  be  absolutely  crushed. 

I  yield  the  remainder  of  my  time  to 
the  Senator  from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  the  Sen- 
ator from  Texas  says  this  is  a  new  enti- 
tlement. Let  us  look  at  what  the 
present  law  is.  The  present  law  man- 
dates that,  in  every  State  of  the  Na- 
tion, the  State  must  provide  Medicaid 
coverage  for  every  child  5  and  under  up 
to  133  percent  of  poverty,  and  for  those 
over  the  age  of  5,  it  is  up  to  age  12  and 
lower,  to  100  percent  of  poverty;  and 
that  increases  it  by  a  year  each  year  so 
that  by  2002.  every  child  up  to  the  age 
of  18  will  be  mandated  coverage.  So 
this  is  no  new  entitlement. 

Second,  the  Senator  from  Texas  says, 
"What  arrogance  for  us  to  say  to  these 
States  they  must  cover  children  up 
through  the  age  of  12,  100  percent  of 
poverty  and  below.  What  right  have  we 
to  levy  such  a  mandate  on  the  States?" 
What  he  fails  to  mention  is  that  we  are 
sending  the  States  $800  billion  over  the 
next  7  years— not  million,  but  billion, 
with  a  "b." 

When  you  send  out  money  like  that 
to  the  States,  it  seems  to  me  you  are 
entitled  to  ask  for  something.  What  do 
we  ask  for?  We  say  they  must  cover 
poor  children,  100  percent  of  poverty, 
up  through  the  age  of  12.  Do  we  say 
what  kinds  of  coverage,  what  the 
health  care  package  is?  No.  It  could  be 
the  most  modest  package.  Indeed,  one 
aspirin  a  year  could  be  the  health  care 
package. 

So  to  say  this  is  arrogance,  when  we 
demand  that  the  States  cover  this  lit- 
tle group,  come  on  now.  I  thought  this 
was  being  offered  with  a  sense  of 
humor,  but  I  see  the  Senator  is  serious 
about  this. 

So,  Mr.  President,  I  hope  this  amend- 
ment is  resoundingly  defeated  because 
we  have  to  stand  for  something  around 
this  place.  When  we  send  out  $800  bil- 
lion, we  are  entitled  to  aak  for  some- 
thing on  behalf  of  the  States'  poor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ROCKEFELLER.  Mr.  President, 
what  is  the  time  situation? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  has  23  seconds. 
The  Senator  from  Texas  has  48  seconds. 

Mr.  ROCKEFELLER.  I  yield  back  my 
time. 

Mr.  GRAMM.  I  want  to  conclude  the 
debate. 


Mr.  President,  we  are  reducing  fund- 
ing for  the  existing  Medicaid  Program 
by  $187  billion.  The  Governors  agreed 
to  this  reduction.  But  on  one  basic  part 
of  the  agreement,  they  asked  that  if  we 
were  going  to  reduce  funding  that  we 
let  them  run  their  progrram,  which  they 
are  funding  in  conjunction  with  us. 

Now  what  is  happening  is  the  Sen- 
ator from  West  Virginia  and  the  Sen- 
ator from  Rhode  Island  are  saying,  OK, 
we  are  giving  you  less  money,  but  we 
are  going  to  tell  you  how  you  have  to 
run  this  program.  As  for  this  talk  of 
"getting  rid  of  Medicaid" — nobody  is 
talking  about  getting  rid  of  Medicaid. 
And  "mean  spirited" — I  flatly  reject 
the  notion  that  the  Senator  from  West 
Virginia  loves  the  children  in  Texas  or 
Rhode  Island  more  than  the  Governor 
of  Texas  and  the  Governor  of  Rhode  Is- 
land loves  the  children  in  their  own 
States. 

The  tide  of  history  is  moving  against 
the  "Washington  knows  best"  policies 
advanced  by  the  Senator  from  West 
Virginia  and  the  Senator  from  Rhode 
Island,  and  this  provision  may  stick 
today,  but  its  days  are  numbered.  We 
have  to  stop  telling  the  States  how  to 
run  programs  in  their  own  jurisdiction, 
based  on  our  own  arrogance  that  only 
we  know  best  and  only  we  care. 

The  PRESIDING  OFFICER.  All  time 
has  expired. 

Mr.  EXON.  I  believe,  under  the  agree- 
ment, the  Senator  from  Massachusetts, 
Senator  Kerry  is  next.  I  yield  to  him  5 
minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  is  recognized. 

AMENDMENT  NO.  2979 

(Purj»se:  To  increase  the  Federal  minimum 
wage) 

Mr.  KERRY.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

Th*  Senator  from  Massachusetts  [Mr. 
Kerry]  for  himself  and  Mr.  Kennedy,  pro- 
poses an  amendment  numbered  2979. 

At  the  appropriate  place  in  the  bill  insert 
the  following  new  section: 
"SEC.    .  MINIMUM  WAGE. 

(a)  Findings.— 

"(1)  The  federal  minimum  wage  has  not 
been  raised  since  1991:  and 

"(2)  The  value  of  the  minimum  wage,  after 
being  adjusted  for  the  bite  of  inflation,  is  at 
its  second  lowest  annual  level  since  1955. 
with  purchasing  power  26  percent  below  its 
average  level  during  the  1970s  and  35  percent 
belovf  its  peak  value  in  1968.  and  unless  it  is 
increfiEed  it  will  in  1996  have  its  lowest  value 
in  ov0r  40  years;  and 

"(3|  The  value  of  the  minimum  wage  as  a 
percentage  of  the  average  nonsupervisory 
wage  averaged  52.2  jjercent  during  the  decade 
of  th^  1960s.  45.8  percent  during  the  decade  of 
the  ipVOs.  40.4  percent  during  the  decade  of 
the  l^dOs.  and  currently  is  37.7  percent:  and 

"(4  The  minimum  wage  earned  by  a  full- 
time  vforker  over  a  year  fails  to  provide  suf- 
ficiei  0  income  for  a  family  of  three  to  pro- 
vide that  family  a  standard  of  living  even 


reaching  the  national  poverty  level,  and,  in 
fact,  provides  an  Income  that  equals  only  70 
percent  of  the  federal  poverty  level  for  a 
family  of  three:  and 

"(5)  There  are  4.7  million  Americans  who 
usually  work  full-time  but  who  are,  never- 
theless, in  poverty,  and  4.2  million  families 
live  in  poverty  despite  having  one  or  more 
members  in  the  labor  force  for  at  least  half 
the  year:  and 

"(6)  Nearly  two-thirds  of  minimum  wage 
workers  are  adults,  and  60  percent  are 
women;  and 

"(7)  The  decline  in  the  value  of  the  mini- 
mum wage  since  1979  has  contributed  to 
Americans'  growing  income  disparity  and  to 
the  fact  that  97  percent  of  the  growth  in 
household  income  has  accrued  to  the 
wealthiest  20  percent  of  Americans  during 
this  period;  and 

"(8)  The  effects  of  the  minimum  wage  are 
not  felt  only  among  the  lowest  income  work- 
ers and  families  but  also  are  felt  in  many 
middle-income  families;  and 

"(9)  The  preponderance  of  evidence  from 
economic  studies  of  the  effects  of  increases 
In  federal  and  state  minimum  wages  (includ- 
ing studies  of  state  minimum  wage  increases 
in  California  and  New  Jersey)  at  the  end  of 
the  1980s  and  in  the  early  1990s  suggests  that 
the  negative  employment  effects  of  such  in- 
creases were  slight  to  nonexistent;  and 

"(10)  Legislation  to  raise  the  minimum 
wage  to  $5.15  an  hour  was  introduced  on  Feb- 
ruary 14,  1995,  but  has  not  been  debated  by 
the  Senate — 

"Now,  therefore,  it  is  the  sense  of  the  Sen- 
ate that  the  Senate  should  debate  and  vote 
on  whether  to  raise  the  minimum  wage  be- 
fore the  end  of  the  first  session  of  the  104th 
Congress." 

Mr.  KERRY.  I  yield  myself  3  min- 
utes, Mr.  President.  I  emphasize  that 
this  is  a  sense  of  the  Senate,  No.  1;  and. 
No.  2,  it  does  not  set  a  specific  figure  at 
this  time,  though  many  of  us  would 
like  to. 

It  simply  says  that  the  Senate  will 
go  on  record  as  being  prepared  to  de- 
bate and  vote  on  the  raising  of  the 
minimum  wage,  which  was  introduced 
last  February,  that  we  will  vote  on  it 
before  the  end  of  this  first  session. 

Why  is  that  important,  Mr.  Presi- 
dent? Well,  from  1979  until  1995,  79  per- 
cent of  the  increase  in  household  in- 
come in  America  has  gone  to  the  top  20 
percent — the  20  percent  wealthiest 
Americans.  The  minimum  wage  which, 
during  the  1960's,  was  at  about  52  per- 
cent of  the  nonsupervisory  wt.ge,  and 
during  the  1970's  was  at  about  45  per- 
cent, and  during  the  1980s  was  at  about 
40  percent,  is  today  at  37  percent  of  the 
nonsupervisory  wage. 

That  means,  Mr.  President,  that  for 
those  two-thirds  of  the  people  on  the 
minimum  wage  who  are  adults — 60  per- 
cent women — they  are  working  at  70 
percent  of  poverty  level  in  this  country 
today— 70  percent  of  poverty  level. 
Now,  the  whole  theory  of  this  country 
for  years  was  based  on  the  notion  that 
we  would  value  work,  and  if  people 
went  to  work  they  would  be  able  to 
break  out  of  poverty.  During  the  1960"s 
and  1970's.  we  respected  that  by  keep- 
ing the  minimum  wage  commensurate 
with  the  poverty  level. 


But  ever  since  1991,  where  we  only 
caught  up  to  a  small  percentage  of  the 
decrease  of  the  prior  9  years,  when 
there  was  no  increase,  we  have  had  an- 
other 13  percent  decline  in  the  value  of 
the  purchasing  power  of  the  wage.  So 
the  wage,  today,  has  a  26-percent  pur- 
chasing power  of  what  it  had  pre- 
viously, and  it  is  about  to  be  at  a  40- 
year  low.  In  over  40  years,  by  1996,  if  we 
do  not  change  the  minimum  wage.  It 
will  never  have  been  so  low. 

Mr.  President,  if  you  are  going  to  be 
pro-family,  if  you  are  going  to  be  pro- 
work,  if  you  are  going  to  be  pro-com- 
munity, you  have  to  respect  the  notion 
that  somebody  ought  to  be  able  to  take 
home  a  decent  wage  for  an  hour's  work 
and  for  a  week's  work.  The  fact  is,  Mr. 
President,  that  under  the  current  con- 
straints, it  is  impossible  for  people  to 
be  able  to  do  that,  and  we  must  go  on 
record  as  really  being  pro-family,  in  an 
effort  to  try  help  them.  I  yield  IVi  min- 
utes to  the  senior  Senator  from  Massa- 

ChllS6t/t«S 

Mr.  KENNEDY.  Mr.  President,  I  join 
with  my  colleague  in  urging  the  Senate 
to  accept  the  sense-of-the-Senate  reso- 
lution. Members  can  wonder  why  this 
is  appropriate.  Included  in  the  legisla- 
tion is  the  earned  income  tax  credit, 
which  is  a  program  to  try  to  provide 
some  relief  for  the  working  poor.  That 
program  helps  to  provide  assistance, 
particularly  with  heads  of  households 
who  have  children. 

The  minimum  wage  is  for  those  fami- 
lies that  do  not  have  many  children. 
The  minimum  wage  provides  the  great- 
est advantage  for  the  single  heads  of 
household. 

This  amendment  is  prochildren  be- 
cause 70  percent  of  those  that  work 
full-time  have  children  in  their  fami- 
lies. This  amendment  is  for  women, 
working  women,  because  60  percent  of 
all  minimum  wage  earners  are  working 
women. 

This  is  for  full-time  workers,  Mr. 
President.  Sixty-six  percent  of  all  min- 
imum wage  recipients  are  full-time 
workers. 

Once  again,  if  we  care  about  children, 
if  we  care  about  working  women,  if  we 
care  about  making  work  pay  in  Amer- 
ica, we  will  support  this  amendment. 

Mr.  KERRY.  I  reserve  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  has  5  minutes 
remaining  and  the  Senator  from  Mas- 
sachusetts has  Vi  minute. 

Mr.  DOMENICI.  I  yield  back  my 
time. 

Mr.  KERRY.  The  minimum  wage 
worker  today  will  earn  $8,500  for  full- 
time  work.  The  poverty  line  is  $12,500. 
Every  economist,  conservatives  and 
liberals  alike — at  Harvard,  and  Fried- 
man, say  you  have  to  have  a  combina- 
tion of  the  earned  income  tax  credit 
and  the  minimum  wage  to  truly  permit 
people  to  break  out  of  poverty. 

We  c^n  do  this,  as  every  study  shows, 
without   losing  jobs — in  fact,   as  New 
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Jersey  showed,  creating  further  em- 
ployment. 

I  hope  my  colleagues  will  go  on 
record  as  being  willing  simply  to  de- 
bate and  vote  on  this  issue. 

Mr.  KENNEDY.  Will  the  Senator 
from  New  Mexico  in  his  typical  gra- 
cious and  wonderful  way  be  willing  to 
give  me  15  seconds? 

Mr.  EKDMENICI.  As  the  evening 
passes,  I  am  getting  less  and  less  gra- 
cious. 

I  ask  Senator  Kerry  of  Massachu- 
setts, did  he  mention  a  great  economist 
firom  the  University  of  Chicago  in  his 
wrap-up? 

Mr.  KERRY.  I  did  not  mean  to.  I 
meant  to  mention  the  one  from  Har- 
vard. 

Ml  DOMENICI.  It  was  not  Friedman 
from  Chicago? 

Mr.  KERRY.  No. 

Mr.  DOMENICI.  Because  he  does  not 
think  this  works  at  all.  He  thinks  this 
makes  for  more  people — I  do  not  have 
any  time  left  and  we  will  get  on  with  a 
vote. 

Mr.  KERRY.  There  are  101  econo- 
mists and  3  Nobel  laureates,  and  7  past 
presidents  of  the  Economic  Association 
who  endorse  this  Increase. 

I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

AMENDMENT  NO.  2980 

(Purpose:  To  make  technical  amendments  to 
title  V) 

Mr.  DOMENICI.  Mr.  President  I  have 
an  amendment  on  behalf  of  the  Energy 
Committee,  for  Senator  Murkowski, 
the  chairman,  and  Senator  Johnston, 
the  ranking  member.  It  is  a  technical 
amendment  that  will  correct  the  rec- 
onciliation statute  that  the  Energy 
Committee  passed.  I  believe  it  is  ac- 
ceptable. 

I  send  the  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  Mexico  [Mr.  DOMEN- 
ICI] for  Mr.  Murkowski.  for  himself,  and  Mr. 
Johnston  proposes  an  amendment  numbered 

2seo. 

Mr.  DOMENICI.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

(1)  On  page  304.  line  20.  delete  follows:" 
and  Insert  in  lieu  thereof  "follows  (except 
that  all  amounts  in  excess  of  $20,000,000  in 
fiscal  year  2003  and  all  amounts  in  fiscal  year 
20M  shall  not  be  available  for  obllgration 
until  fiscal  year  2006):". 

(2)  On  pagre  361,  line  7,  delete  "thereafter." 
and  insert  In  lieu  thereof  "thereafter,  except 
for  fiscal  years  2003  and  2004,". 

Mr.  DOMENICI.  Am  I  correct,  I  say 
to  the  whip,  is  this  acceptable? 

Mr.  FORD.  I  do  not  know.  I  have  not 
seen  it.  Apparently,  the  Budget  Com- 


mittee ranking  member  is  willing  to 
accept  It. 

Mr.  EXON.  We  have  no  objection.  I 
agree  to  accept  the  amendment. 

Mr.  DOMENICI.  I  yield  back  my 
time. 

Mr.  EXON.  I  yield  back. 

The  PRESIDING  OFFICER.  All  time 
is  yielded  back. 

Mr.  DOMENICI.  Is  it  appropriate 
under  the  unanimous  consent  that  we 
adopt  this  amendment,  or  must  we 
hold  it? 

The  PRESIDING  OFFICER.  If  there 
is  a  unanimous  consent  agreement  to 
adopt  the  amendment,  that  may  be 
done. 

Mr.  FORD.  Mr.  President,  we  should 
keep  it  going.  It  is  the  ninth  amend- 
ment. 

Mr.  DOMENICI.  We  will  put  it  in  the 
sequence  in  this  particular  position. 

Mr.  EXON.  According  to  my  list  we 
have  Senator  Kennedy  next. 

Mr.  DOME^JICI.  We  have  one  amend- 
ment remaining. 

I  want  to  state  to  the  distinguished 
ranking  member.  Senator  ExoN,  the 
majority  leader  requests  that  we  do 
some  of  your  amendments,  giving  us 
additional  time.  They  are  not  yet  fin- 
ished in  terms  of  drafting.  It  must  be 
one  with  at  least  5  minutes  on  a  side. 

Could  you  proceed  to  the  Kennedy- 
Wellstone-Pryor  and  reserve  our  one 
remaining? 

Mr.  EXON.  That  sounds  reasonable. 

Mr.  DOMENICI.  If  we  come  in  per- 
haps after  30  minutes  and  are  ready,  we 
could  intervene. 

Mr.  EXON.  I  see  nothing  wrong  with 
that.  We  can  move  on  to  the  Kennedy 
amendment,  the  next  amendment  on 
my  list.  I  yield  5  minutes  to  Senator 
Kennedy. 

AMENDMENT  NO.  2981 

(Purpose:  To  strike  the  provision  allowing 
the  transfer  of  excess  pension  assets) 

Mr.  KENNEDY.  I  send  to  the  desk  an 
amendment  on  behalf  of  myself  and  the 
Senator  from  Kansas,  Senator  Kasse- 
BAUM,  and  ask  for  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Massachusetts  (Mr.  Ken- 
nedy), for  himself  and  Mrs.  Kassebaum.  pro- 
poses an  amendment  numbered  2961. 

Strike  section  12807. 

Mr.  KENNEDY.  Mr.  President,  I  yield 
myself  2"^  minutes. 

Mr.  President,  this  propoaal  allows 
corporation*  to  remove  money  from 
pension  plans  and  use  it  for  nonretire- 
ment  purposes.  That  particular  pro- 
posal is  included  in  the  Republican 
measure  that  is  now  before  the  U.S. 
Senate. 

The  Republican  budget,  therefore, 
hits  older  Americans  not  once  but 
twice.  The  Medicare  cuts  are  an  out- 
rage and  so  is  the  raid  on  workers'  pen- 
sions. No  one  can  claim  they  are  saving 
the  pension  system.  The  pension  sys- 


tem is  not  broken.  We  have  no  right  to 
give  away  $20  billion  of  pension  funds 
that  do  not  belong  to  us  and  do  not  be- 
long to  the  Federal  Government. 

The  $20  billion  that  the  Republican 
budget  gives  away  belongs  to  workers 
and  retirees  who  have  given  up  wages 
to  have  that  money  contributed  to 
their  pensions.  The  bill  is  an  invitation 
to  corporate  raiders  and  greedy  execu- 
tives to  loot  the  pension  plans  of  their 
workers  and  retirees. 

What  looks  like  overfunding  today 
can  be  underfunding  tomorrow.  The 
Senator  from  Kansas,  Senator  Kasse- 
baum, put  it  well  several  years  ago 
when  she  said,  "If  stocks  and  bonds 
drop  in  value,  as  they  will  at  some 
point,  these  surpluses  could  evaporate 
like  the  morning  mist." 

The  history  of  the  Pension  Benefit 
Guaranty  Corporation  over  the  past  20 
years  makes  it  clear  that  today's  well- 
funded  company  can  become  tomor- 
row's massive  pension  bankruptcy. 

Congress  should  be  worried  about 
plan  underfunding,  not  how  to  grive 
away  surplus  assets  that  have  been 
built  up  for  retirees.  The  danger  of  un- 
derfunded plans  is  what  Congress  ought 
to  be  addressing. 

We  passed  the  Pension  Protection 
Act  last  year  to  strengthen  pension 
funding.  It  makes  no  sense  to  turn 
around  a  year  later  and  weaken  pen- 
sion funds  in  a  way  that  puts  both  re- 
tirees and  taxpayers  at  risk. 

This  issue  presents  a  stark  choice 
about  who  we  represent  here  in  the 
Senate.  Which  side  are  we  on?  Are  we 
on  the  side  of  the  workers  and  retirees 
who  struggle  to  find  some  economic  se- 
curity in  their  old  age?  Or  on  the  side 
of  the  wheeler  dealers,  corporate  raid- 
ers, and  the  super  rich?  I  want  the  Sen- 
ators to  say  no  to  this  raid  on  retirees 
and  defeat  this  unconscionable  attack 
on  the  pension  funds. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
want  to  take  a  few  moments  this  after- 
noon to  discuss  a  provision  in  the  rec- 
onciliation package  that  has  attracted 
relatively  little  attention  to  this  point. 

As  many  of  my  colleagues  know,  the 
House  reconciliation  bill  includes  a 
measure  designed  to  generate  approxi- 
mately $10  billion  in  tax  revenue  by 
doing  away  with  penalties  Congress  im- 
posed in  1990  on  pension  fund  withdraw- 
als. The  House  proposal  generally  al- 
lows companies  to  take  money  from 
pension  plans  that  are  more  than  125 
percent  funded  and  use  those  funds  for 
any  purpose,  without  Informing  their 
workers. 

In  response  to  a  wave  of  corporate 
takeovers  and  pension  raids  in  the 
1980's,  Congress  in  199*  imposed  an  50- 
percent  excise  tax  on  pension  fund  re- 
versions, except  in  limited  cir- 
cumstances. The  idea  was  to  make  it 
costly  for  companies  to  take  assets 
from  their  petision  plans.  And,  in  fact, 
the  raids  on  assets  ceased  almost  en- 
tirely.   Before    this    change,    however. 


about  $20  billion  was  siphoned  from 
pension  funds  in  just  a  few  years,  many 
pension  plans  were  terminated,  and 
thousands  of  workers  saw  their  pen- 
sions replaced  by  risky  annuities  that 
provided  lower  benefits. 

The  reconciliation  package  before  us 
includes  a  pension  reversion  measure 
that  is  similar  to  the  House  proposal. 
Under  the  Senate  bill,  excess  pension 
assets  could  be  wihdrawn — with  little 
or  no  penalty — to  fund  active  and  re- 
tiree health  benefits,  underfunded  pen- 
sion plans,  disability  benefits,  child 
care,  and  educational  assistance  plans. 

Mr.  President,  this  represents  a  sig- 
nificant change  in  pension  policy. 

I  understand  that  there  are  approxi- 
mately 22,000  pension  plans  covering  11 
million  workers  and  2  million  retirees 
that  have  assets  in  excess  of  125  per- 
cent of  current  liability,  and  that  the 
Joint  Committee  on  Taxation  esti- 
mates that  the  pension  reversion  provi- 
sions contained  in  both  the  House  and 
Senate  bills  could  result  in  the  re- 
moval of  tens  of  billions  of  dollars  in 
assets  from  these  plans. 

Therefore,  while  the  Senate  proposal 
clearly  is  more  limited  than  the  House 
proposal,  I  nevertheless  must  oppose  it. 
I  understand  there  will  be  an  amend- 
ment to  strike  this  provision  that  will 
be  offered  by  the  ranking  member  of 
the  Senate  Labor  and  Human  Re- 
sources Committee,  Senator  Kennedy. 
I  want  to  make  clear  to  my  colleagues 
that  I  intend  to  support  that  amend- 
ment. 

The  Senate  Committee  on  Labor  and 
Human  Resources,  which  I  chair, 
shares  jurisdiction  over  the  Employee 
Retirement  Income  Security  Act 
[ERISA]  with  the  Committee  on  Fi- 
nance. In  the  past,  the  Labor  Commit- 
tee has  taken  an  active  role  in  pension 
security  and  pension  reversion  issues. 
In  fact,  the  provision  reported  by  the 
Finance  Committee  contains  modifica- 
tion to  title  I  of  ERISA,  which  clearly 
fall  within  the  Labor  Committee's  ju- 
risdiction. 

Yet  the  Labor  Committee  did  not 
consider  the  pension  provisions  con- 
tained in  the  legislation  before  us.  And 
neither  the  Finance  Committee  nor  the 
Labor  Committee  has  held  hearings  to 
consider  modifications  of  this  nature  in 
the  pension  reversion  area. 

Mr.  President,  as  I  said,  the  Senate 
proposal  clearly  is  more  limited  than 
the  House  proposal.  I  also  believe  that 
there  may  be  valid  reasons  to  revisit 
the  pension  reversion  penalties  that 
were  imposed  in  1990. 

However,  given  the  actions  that  led 
to  the  imposition  of  the  excise  tax.  I 
strongly  believe  that  any  modifications 
in  this  area  should  be  given  full  consid- 
eration by  the  committees  of  jurisdic- 
tion and  that  we  should  weigh  heavily 
the  genuine  possibility  of  adverse  con- 
sequences to  plan  participants,  the 
Federal  pension  insurance  program, 
and  the  national  savings  rate  that  may 


result  from  a  change  in  pension  policy 
of  this  magnitude. 

Therefore,  I  intend  to  support  the 
Kennedy  amendment  and  I  urge  my 
colleagues  to  do  the  same. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  3  minutes  remaining. 

Mr.  KENNEDY.  I  yield  2  minutes  to 
the  Senator  from  Florida. 

Mr.  GRAHAM.  Mr.  President,  I  ask 
unanimous  consent  to  be  listed  as  an 
original  cosponsor  of  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRAHAM.  In  an  earlier  debate  I 
mentioned  this  is  legislation  filled 
with  risk.  We  have  now  identified  an- 
other one  of  those  areas  of  risk.  Have 
we  forgotten  so  soon?  It  was  just  a 
matter  of  a  few  years  ago  when  we 
were  having  pension  plans  across 
America  fail  because  they  were  under- 
funded. 

In  many  cases,  they  failed  because 
they  had  been  used  by  corporate  raid- 
ers as  a  means  of  financing  mergers 
and  acquisitions  which  then  destroyed 
the  jobs  of  the  very  people  for  whom 
the  pension  fund  was  intended  to  pro- 
tect. 

I  cannot  believe  in  1995  we  are  about 
to  not  only  make  it  easier  but,  I  am 
going  to  suggest,  positively  encourage 
this  type  of  behavior.  Why  would  we 
encourage  this  behavior?  If  a  chief  fi- 
nancial officer  of  a  corporation  failed 
to  take  advantage  of  this  program,  he 
or  she  ought  to  be  fired  for  corporate 
malfeasance. 

Here  is  what  we  are  about  to  do.  We 
allow  a  corporation  in  profitable  years 
to  overfund  their  pension,  to  put  in 
more  than  is  required  in  order  to  meet 
that  year's  annual  pension  amount. 
Then,  when  the  corporation  in  a  busi- 
ness cycle  has  a  not-so-good  year,  we 
are  allowing  them  to  reach  in  and 
withdraw  those  funds. 

What  is  the  significance  to  the  U.S. 
Treasury?  They  take  a  full  deduction 
when  they  put  the  money  in  the  pen- 
sion. They  pay  no  taxes  when  they  take 
it  out,  because  they  had  planned  to 
take  it  out  in  a  year  in  which  they  owe 
no  taxes. 

This  is  an  outrage,  Mr.  President.  It 
is  a  disgrace  that  it  is  part  of  this  leg- 
islation. It  has  no  part  in  a  bill  which 
is  intended  to  balance  the  budget,  to 
balance  the  budget  of  the  Federal  Gov- 
ernment off  the  security  and  hard  work 
of  working  men  and  women  who  depend 
on  these  funds  for  their  well-being,  and 
to  turn  it  over  to  corporate  raiders. 

I  urge  adoption  of  this  amendment. 

Mr.  MO"YNIHAN.  Mr.  President,  the 
Republicans'  revenue  recommendations 
contain  a  slew  of  tax  breaks  for  busi- 
nesses that  do  not  belong  in  a  deficit 
reduction  bill.  One  of  the  most  egre- 
gious of  these  special  tax  breaks  is  a 
provision  on  corporate  pension  trans- 
: -rs  that  would  allow  employers  to 
take  billions  of  dollars  in  excess  assets 
from  pension  plans  to  the  extent  of 


their  costs  for  other  employee  bene- 
fits— such  as  health  care  for  active  em- 
ployees— without  paying  the  current- 
law  excise  tax.  The  proposal  opens  the 
door  for  up  to  $47  billion  to  be  removed 
from  the  pension  system,  thereby  en- 
dangering workers"  retirement  security 
and  increasing  the  risk  to  the  Pension 
Benefit  Guaranty  Corporation  [PBGC] 
and  U.S.  taxpayers. 

The  Republicans  have  included  this 
provision  among  a  small  group  of  so- 
calied  corporate  welfare  reforms  that 
raise  revenue  through  restrictions  on 
tax  rules  under  which  the  affected  com- 
panies currently  operate.  The  pension 
transfer  proposal,  however,  is  hardly  a 
reform;  rather,  it  is  a  conspicuous  cor- 
porate welfare  program  of  its  own.  The 
proposal  merely  frees  workers"  pension 
funds  to  be  used  for  general  corporate 
purposes,  such  as  executive  bonuses  or 
extra  shareholder  dividends. 

Earlier  this  year,  the  Finance  Com- 
mittee devoted  several  weeks  to  hear- 
ings on  how  to  increase  our  Nation"s 
savings  rate.  We  found  that  the  savings 
rate  is  terribly  low,  and  that  the  high 
rate  of  consumption  was  hurting  the 
economy.  Yet,  the  Finance  Committee 
has  now  recommended  to  the  Senate  a 
provision  that  both  weakens  the  retire- 
ment security  of  employees  and  re- 
moves assets  from  a  key  source  of  sav- 
ings— employees'  pension  funds. 

Despite  Republican  assertions  to  the 
contrary,  the  proposal  poses  a  serious 
threat  to  the  security  of  the  affected 
pension  plans.  First,  the  pension  trans- 
fer proposal  generally  would  measure 
excess  assets  using  a  standard  that  is 
easily  manipulated  and  thus,  I  believe, 
inappropriate  for  this  purpose.  Under 
the  provision,  a  pension  plan  would  be 
considered  to  have  excess  assets,  eligi- 
ble to  be  withdrawn,  to  the  extent  its 
assets  exceed  125  percent  of  the  plan's 
current  liability.  Under  this  standard, 
the  employer  is  free  to  use  a  range  of 
interest  rate  and  mortality  assump- 
tions, and  need  not  account  for  the  ef- 
fect of  early  retirement  or  contingent 
events  such  as  plant  shutdowns.  Thus, 
an  employer  can  choose  favorable  actu- 
arial assumptions  to  minimize  the 
plan's  liabilities  and  maximize  the  ex- 
cess assets  it  is  entitled  to  withdraw 
from  the  retirement  plan  under  the 
proposal.  Consequently,  the  cushion 
provided  by  the  proposal  cannot  ensure 
that  adequate  funds  remain  to  fulfill 
the  amount  of  the  employees'  accrued 
benefits. 

The  laxity  of  this  standard  is  dem- 
onstrated in  PBGC's  analysis  of  several 
large  plans.  PBGC's  analysis  of  10  large 
plans  revealed  that  a  transfer  in  ac- 
cordance with  the  provision  in  the  bill 
could  leave  those  plans  with  less  than 
90  percent  of  the  funds  needed  to  pay 
benefits  on  termination.  PBGC  would 
be  expected  to  pay  the  difference,  up  to 
the  guaranteed  level. 

Moreover,  the  current  liability  stand- 
ard is  highly  susceptible  to  shifts  in 
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the  stock  or  bond  market.  The  stock 
market  is  currently  at  an  all-time 
high;  any  subsequent  drop  in  the  mar- 
ket could  have  a  significant  adverse  ef- 
fect on  a  plan's  asset  values,  thereby 
causing  a  plan  that  currently  has  ex- 
cess assets  under  the  proposal  to  be- 
come underfunded.  Thus,  a  more  sub- 
stantial cushion  is  necessary  than  that 
provided  by  the  proposal  to  protect 
against  future  market  shifts. 

The  Republicans  note  that  the  stand- 
ard used  in  '•his  proposal  is  the  same 
standard  enacted  for  pension  transfers 
for  retiree  health  benefits  in  the  1994 
Uruguay  Round  Agreements  Act 
[GATT].  However,  the  two  provisions 
are  vastly  different  in  scope.  The  po- 
tential transfers  allowable  under  this 
proposal  would  dwarf  the  amount  of 
transfers  allowable  for  use  in  meeting 
retiree  health  costs  under  GATT.  Care 
was  also  taken  in  GATT— unlike  in  the 
Republican  proposal — to  create  a  pro- 
tective firewall  that  is,  a  maintenance 
of  effort  requirement.  Thus,  the  pro- 
posal will  increase  considerably  the 
risk  of  loss  to  the  PBGC. 

Finally,  by  exempting  employers 
from  the  current  law  excise  tax,  the 
proposal  encourages  employers  to  use 
pension  plans  as  tax-sheltered  cor- 
porate piggy  banks.  Under  current  law, 
if  an  employer  terminates  its  plan  and 
takes  a  reversion,  an  excise  tax  of  50 
percent  of  the  reversion  applies.  One 
purpose  of  the  excise  tax  is  to  recap- 
ture the  tax  benefit  the  employer  en- 
joys from  earnings  that  have  grown 
tax-free  on  the  contributions  to  the 
pension  plan.  In  1990.  GAO  found  that 
an  excise  tax  of  between  17  percent  and 
59  percent  was  necessary — depending  on 
the  plan  population  and  the  underlying 
investments— for  the  Federal  Govern- 
ment to  recapture  the  tax  benefit  to 
employers  when  assets  in  a  pension 
plan  are  withdrawn  by  the  employer.  In 
addition,  the  proposal  removes  the  de- 
terrent effect  of  the  excise  tax  on  plan 
terminations:  An  employer  can  first 
take  the  excess  assets  and  subse- 
quently terminate  the  plan,  thus  avoid- 
ing the  excise  tax  because  there  would 
be  no  additional  assets  left  to  revert  to 
the  employer  as  a  result  of  the  termi- 
nation. 

Yet,  employers  under  the  commit- 
tee's proposal  are  exempted  from  the 
excise  tax.  and  are  merely  required  to 
include  the  amount  taken  into  income. 
Any  company  with  a  net  operating  loss 
carryover  can  offset  the  income  from 
the  pension  transfer  with  its  accumu- 
lated net  operating  losses.  Thus,  the 
tax  paid  by  employers  on  a  reversion 
under  this  proposal  could  be  zero. 
Moreover,  under  this  proposal,  an  em- 
ployer can  easily  terminate  its  plan 
after  draining  it  of  excess  assets,  thus 
avoiding  the  termination  excise  tax  al- 
together 

Senate  Republicans  argue  that  the 
use  of  the  pension  transfers  under  the 
proposal  is  restricted  to  meeting  the 


costs  of  other  qualified  employee  bene- 
fits—primarily health  benefits  for  ac- 
tive employees.  Make  no  mistake:  This 
requirement  is  merely  cosmetic.  The 
proposal  allows  employees'  pensions  to 
be  siphoned  off  for  general  corporate 
use.  Nearly  all  employers  who  would 
take  advantage  of  this  proposal  already 
provide  health  benefits  to  their  em- 
ployees. Thus,  using  these  excess  assets 
for  existing  health  benefits  merely 
frees  up  funds  they  would  have  spent 
anyway,  to  be  used  in  turn  for  execu- 
tive bonuses,  extra  shareholder  divi- 
dends, or  the  like. 

In  light  of  all  these  defects,  I  believe 
the  proposal  is  fundamentally  flawed 
as  a  matter  of  retirement  and  tax  pol- 
icy, and  strongly  urge  my  colleagues  to 
support  my  amendment. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  Massa- 
chusetts has  '/j  minute  remaining. 

The  Senator  front  New  Mexico. 

Mr.  DOMENICI.  I  yield  our  5  minutes 
to  the  distinguished  chairman  of  the 
Finance  Committee,  Mr.  Roth. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware  is  recognized. 

Mr.  ROTH.  Mr.  President,  excess  pen- 
sion assets  do  not  belong  to  employees. 
The  reason  for  this  is  that  under  a  de- 
fined benefit  pension  plan,  the  em- 
ployer promises  to  pay  an  employee  a 
fixed  monthly  retirement  benefit. 
Under  current  law,  after  these  benefits 
are  fully  funded  the  employer  can  take 
out  excess  assets  upon  plan  termi- 
nation. 

Excess  pension  asset  transfers  will 
not  reduce  or  jeopardize  workers'  pen- 
sions. Only  the  most  overfunded  pen- 
sion plans  will  be  allowed  to  transfer 
excess  pension  assets.  According  to  a 
former  chief  actuary  of  the  PBGC,  only 
1  percent  of  plans  covered  by  the  PBGC 
terminate  in  a  given  year  without  suf- 
ficient assets.  And  after  the  passage  of 
the  stringent  funding  rules  in  last 
year's  GATT  legislation,  it  is  reason- 
able to  expect  the  incidence  of  plan 
failures  will  decrease  in  the  future. 

The  proposal  also  contained  several 
provisions  designed  to  guard  against 
plan  underfunding.  First,  employers 
are  required  to  keep  a  substantial 
cushion  of  excess  pension  assets  in  the 
plan.  And  I  point  out  this  is  the  same 
measure  that  President  Clinton  pro- 
posed for  retiree  health  transfers  in  the 
Retirement  Protection  Act  of  1994. 

The  other  side  has  attacked  this  pro- 
posal. But  is  it  not  interesting  that 
their  own  President  proposed  the  same 
measure  that  is  contained  in  the  legis- 
lation before  us  tonight. 

The  minimum  cushion  is  125  percent 
of  plan  liabilities,  and  in  many  cases 
the  cushion  is  as  high  as  150  percent  of 
plan  liability.  In  fact,  a  national  actu- 
ary firm  prepared  a  study  that  con- 
cluded that  more  than  70  percent  of  the 
overfunded  plans  will  be  subject  to  a 
cushion  greater  than  125  percent  of 
plan  liability.  At  these  funding  levels. 


the  pension  plan  will  always  be  at  the 
full  funding  limit. 

In  fact,  plans  at  the  full  funding 
limit  are  not  permitted  to  make  new 
contributions  to  the  pension  plan.  Plan 
trustees  are  required  to  use  a  plan 
asset  valuation  method  that  results  in 
the  largest  asset  cushion.  And.  to 
guard  against  fluctuations  in  interest 
rates  and  stock  market  values,  the  pro- 
posal requires  plan  trustees  to  use  Jan- 
uary 1,  1995,  or  the  most  recent  valu- 
ation date  before  the  transfer,  which- 
ever results  in  the  largest  asset  cush- 
ion. 

Employers  must  use  the  excess  assets 
to  fund  ERISA-protected  employee 
benefit  plans  that  cover  a  broad  group 
of  employees.  That  is  a  most  important 
point  that  must  and  should  be  under- 
stood. Employers  can  only  take  out  the 
excess  assets  to  fund  other  ERISA-pro- 
tected employee  benefits  that  cover  a 
broad  group  of  employees.  That  is  just 
common  sense.  And  the  plans  that  can 
be  funded  with  excess  assets  are  lim- 
ited to — and  let  me  spell  them  out — 
other  retirement  plans  of  the  em- 
ployer, including  underfunded  retire- 
ment plans;  active  and  retiree  health 
plans;  child  care;  disability;  and  edu- 
cational assistance. 

This  is  a  good  plan,  and,  for  that  rea- 
son, I  must  oppose  amendment  of  Sen- 
ator Kennedy. 

Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Senator 
Kennedy. 

Mr.  KENNEDY.  I  yield  the  final  30 
seconds  to  the  Senator  from  Vermont. 

Mr.  President,  I  ask  unanimous  con- 
sent   that    Senators    Jeffords,    Moy- 

NIHAN,     BINGAMAN,     EXON,     WELLSTONE, 

Simon,  and  Graham  be  added  as  cospon- 
sors. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JEFFORDS.  Mr.  President,  I  rise 
in  vigorous  support  of  removing  these 
provisions  in  this  bill  because  we  are 
dealing  here  with  a  very  serious  prob- 
lem of  pension  plans.  This  will  result  in 
tens  of  billions  of  dollars  being  with- 
drawn from  employee  pension  plans  at 
a  time  when  we  are  in  absolute  need  of 
improving  our  pension  capacity.  It  is 
done  without  any  hearings.  It  is  a  mat- 
ter that  is  within  the  jurisdiction  of 
our  committee.  We  would  want  des- 
perately to  make  sure  that  what  things 
are  done  are  done  correctly  and  appro- 
priately. 

I  vigorously  oppose  the  provisions 
that  are  in  the  bill  and  support  the 
strike  amendment. 

The  PRESIDING  OFFICER.  All  time 
has  expired. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second" 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 


Mr.  EXON.  Mr.  President,  the  next 
Senator  on  the  list  is  the  distinguished 
Senator  from  Minnesota,  Senator 
WELLSTONE.  I  yield  him  5  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator fi-om  Minnesota  is  recognized  for  5 
minutes. 

AMENDME.N'T  NO.  2982 

(Purpose:  To  scale  back  corporate  welfare  in 
the  tax  code  by  eliminating  the  deduction 
for  Intangible  drilling  and  development 
costs  for  oil,  gas,  and  geo-thermal  wells,  by 
eliminating  the  corporate  minimum  tax 
provisions,  by  eliminating  the  foreign 
earned  income  exclusion,  and  by  eliminat- 
ing the  section  936  possession  tax  credit, 
and  use  the  savings  for  deficit  reduction) 

Mr.  WELLSTONE.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Minnesota  [Mr. 
WELLcrroNE]  proposes  an  amendment  num- 
bered 2982. 

Mr.  WELLSTONE.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  chapter  1  of  subtitle  I  of  title 
XU,  insert: 

SEC.    .  REPEAL  OF  EXPENSING  OF  INTANGIBLE 
DRILUNG  COSTS. 

(a)  f'iNDiNGS.— The  Senate  finds  that— 

(1)  this  legislation,  as  reported  by  the  Sen- 
ate Committee  on  the  Budget  on  October  23. 
1995.  Blgnificantly  reduces  funding  for  medi- 
care and  medicaid,  student  loans,  food 
stamps,  and  other  federal  efforts  critical  to 
working  families  across  the  country,  in  order 
to  pny  for  tax  breaks  to  benefit  primarily 
wealchy  corporations  and  others; 

(2)  this  legislation  will  significantly  in- 
crease the  tax  burden  on  an  estimated  17 
million  working  families,  by  modifying  the 
earned  income  tax  credit,  which  has  enjoyed 
longstanding  bipartisan  support; 

(3)  the  Congressional  Joint  Tax  Committee 
has  estimated  that  tax  expenditures  cost  the 
United  States  Treasury  over  $420  billion  an- 
nually, and  they  estimate  that  amount  will 
grow  tjy  $60  billion  to  over  $480  billion  annu- 
ally by  1999; 

(4)  Congress  should  reduce  the  federal 
budget  deficit  in  a  way  that  is  responsible, 
and  tihat  requires  shared  sacrifice  by  elimi- 
nating many  of  the  special  Interest  tax 
breaks  and  loopholes  that  have  been  embed- 
ded in  the  tax  code  for  decades,  making  the 
tax  system  fairer,  flatter  and  simpler; 

(5)  eliminating  special  interest  tax  breaks 
would  enable  Congress  to  do  real  tax  reform, 
making  the  system  fairer  and  more  simple 
by  flattening  the  current  tax  rate  structure 
and  eventually  providing  real  tax  relief  for 
working  families; 

(6)  the  savings  generated  by  eliminating 
these  special  tax  breaks  immediately  can  be 
used  to  reduce  the  deficit. 

(b)  Ellmination  of  Deduction  for  Certain 
iNTANSiBLE  Drilling  and  Developme.vt 
Costs. — Section  263  (relating  to  capital  ex- 
pendiitures)  is  amended— 

(1)  by  adding  at  the  end  of  subsection  (c) 
the  following  new  sentence:  "This  subsection 
shall  not  apply  to  costs  paid  or  incurred  in 
taxable  years  beginning  after  December  31. 
1995.',  and 


(2)  by  striking  subsection  (i). 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  costs 
paid  or  incurred  in  taxable  years  beginning 
after  December  31,  1995. 

(d)  Revenue  Lock  Box.— 

(1)  AMOUNT  of  DEFicrr  reduction.— Effec- 
tive in  1996  and  not  later  than  November  15 
of  each  year,  the  Director  of  0MB  shall  esti- 
mate the  amount  of  revenues  resulting  from 
the  enactment  of  this  section  in  the  fiscal 
year  beginning  in  the  year  of  the  estimate 
and  notify  the  President  and  Congress  of  the 
amount. 

(2)  Reduction  of  DEFicrr.— On  November  20 
of  each  year,  the  President  shall  direct  the 
Secretary  of  the  Treasury  to  pay  an  amount 
equal  to  the  amount  determined  pursuant  to 
paragraph  (1)  to  retire  debt  obligations  of 
the  United  States. 

On  page  1550.  beginning  with  line  13.  strike 
chapter  3  of  subtitle  B  of  title  XII,  and  in- 
sert: 
SEC.  1216L  REVENIJE  LOCK  BOX. 

(1)  Amount  of  deficit  reduction.— Effec- 
tive in  1996  and  noj  later  than  November  15 
of  each  year,  the  Director  of  0MB  shall  esti- 
mate the  amount  of  revenues  resulting  from 
striking  section  12161  and  section  12162  as 
contained  in  the  Balanced  Budget  Reconcili- 
ation Act  of  1995  as  reported  by  the  Senate 
Committee  on  the  Budget  on  October  23, 
1995,  in  the  fiscal  year  beginning  in  the  year 
of  the  estimate  and  notify  the  President  and 
Congress  of  the  amount. 

(2)  Reduction  of  DEFicrr.— On  November  20 
of  each  year,  the  President  shall  direct  the 
Secretary  of  the  Treasury  to  pay  an  amount 
equal  to  the  amount  determined  pursuant  to 
paragraph  (1)  to  retire  debt  obligations  of 
the  United  States. 

At  the  end  of  chapter  8  of  subtitle  I  of  title 
XII.  insert  the  following: 

SEC.    .  ELIMINATION  OF  EXCLUSION  FOR  FOR- 
EIGN EARNED  INCOME. 

(a)  In  General. — Subsection  (a)  of  section 
911  (relating  to  citiiens  or  residents  of  the 
United  States  living  abroad)  is  amended  by 
striking  "subtitle,"  and  all  that  follows  and 
inserting  "subtitle — 

"(1)  for  any  taxable  year  beginning  before 
January  1.  1996.  the  foreign  earned  income  of 
such  individual,  and 

"(2)  for  any  taxable  year,  the  housing  cost 
amount  of  such  individual." 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1996. 

(c)  Revenue  Lock  Box.— 

(1)  Amount  of  deficit  reduction.— Effec- 
tive in  1997  and  not  later  than  November  15 
of  each  year,  the  Director  of  OMB  shall  esti- 
mate the  amount  of  revenues  resulting  from 
the  enactment  of  this  section  in  the  fiscal 
year  beginning  in  the  year  of  the  estimate 
and  notify  the  President  and  Congress  of  the 
amount. 

(2)  Reduction  of  deficit.— On  November  20 
of  each  year,  the  President  shall  direct  the 
Secretary  of  the  Treasury  to  pay  an  amount 
equal  to  the  amount  determined  pursuant  to 
paragraph  d)  to  retire  debt  obligations  of 
the  United  States. 

Strike  section  12805  and  insert: 
SEC.  12805.  TERMINATION  OF  PUERTO  RICO  AND 
POSSESSION  TAX  CREDIT. 

(a)  Repeal.— Section  936  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

"(ji  TER.MINATI0N.— This  section  shall  not 
apply  to  any  taxable  year  beginning  after 
December  31.  1995.  " 

(c)  Revenue  Lock  Box.— 

(1)  Amount  of  DEFicrr  reduction.— Effec- 
tive in  1996  and  not  later  than  November  15 


of  each  year,  the  Director  of  OMB  shall  esti- 
mate the  amount  of  revenues  resulting  from 
the  enactment  of  this  section  in  the  fiscal 
year  beginning  in  the  year  of  the  estimate 
and  notify  the  President  and  Congress  of  the 
amount. 

(2)  Reduction  of  deficit.— On  November  20 
of  each  year,  the  President  shall  direct  the 
Secretary  of  the  Treasury  to  pay  an  amount 
equal  to  the  amount  determined  pursuant  to 
paragraph  (1)  to  retire  debt  obligations  of 
the  United  States. 

Mr.  WELLSTONE.  Mr.  President, 
this  amendment  scales  back  corporate 
welfare  in  the  Tax  Code  by  eliminating 
several  loopholes,  including  the  deduc- 
tion for  intangible  drilling  and  devel- 
opment costs  for  oil,  gas.  and  geo- 
thermal  wells,  the  corporate  minimum 
tax  provisions,  the  foreign  earned  in- 
come exclusion,  and  section  936,  the 
possession  tax  credit.  It  locks  all  of  the 
savings  away  to  be  used  for  deficit  re- 
duction— and  only  for  this  purpose. 

The  savings  from  these  amendments, 
all  to  go  for  deficit  reduction,  range  be- 
tween $60  and  $70  billion,  depending  on 
whose  estimates  you  use.  I  do  not  have 
time  to  go  through  each  of  these  cor- 
porate welfare  provisions,  but  let  me 
simply  say  that  over  and  over  and  over 
again  this  week  we  have  been  talking 
about  basic  fairness,  and  that  closing 
these  loopholes  is  an  attempt  to  make 
the  Tax  Code  fairer. 

I  will  tell  you  right  now,  as  people  in 
the  country  look  at  this  deficit  reduc- 
tion bill,  they  know  that  it  is  based 
upon  the  path  of  least  political  resist- 
ance. They  know  that  it  is  dispropor- 
tionately working  families  and  middle- 
income  people  and  low-  and  moderate- 
income  people  who  have  been  targeted. 

Mr.  President,  I  do  not  know  one  citi- 
zen in  Minnesota,  or  in  any  of  our 
States,  if  the  truth  be  told,  who  would 
not  agree  with  the  proposition  that  we 
ought  to  close  some  of  these  loopholes. 
And  by  closing  some  of  these  loopholes, 
with  these  benefits  going  primarily  to 
large  companies  that  do  not  need  the 
benefits,  that  have  not  been  asked  to 
tighten  their  belts,  instead  of  allowing 
these  to  continue  we  would  have  more 
money  to  slash  the  deficit  further,  to 
invest  in  law  enforcement,  in  edu- 
cation, in  children,  in  health  care,  in 
transportation,  in  child  care,  in  child 
nutrition  programs. 

It  is  a  matter  of  priorities.  Donald 
Barlett  and  James  Steele  won  a  Pul- 
itzer for  their  book  here,  "America: 
What  Went  Wrong?"  They  are  two  real- 
ly fine  investigative  reporters  for  the 
Philadelphia  Inquirer.  And  in  the  sec- 
tion of  the  book  'America:  Who  really 
Pays  the  Taxes?  "  they  have  an  inter- 
esting paragraph: 

For  over  30  years.  Members  of  Congress 
and  Presidents.  Democrats  and  Republicans 
alike,  have  enacted  one  tax  after  another  to 
create  two  separate  and  distinct  systems, 
one  for  the  rich  and  powerful  called  the  priv- 
ileged person's  tax  law.  and  another  for  ev- 
eryone else  called  the  common  person's  tax 
law. 

Mr.  President,  this  amendment  will 
move  us  back  toward  a  Tax  Code  that 
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treats  people  fairly.  It  is  time  for  some 
basic  fairness,  and  that  is  the  meaning 
of  this  amendment. 

I  reserve  the  rest  of  my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  2'/2  minutes  remaining. 

Who  yields  time?  The  Senator  from 
New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  it 
sounds  good  to  talk  about  getting  rid 
of  depreciation  and  intangible  drilling 
costs  for  the  oil  and  gas  industry  in  the 
United  States  until  you  understand 
that  most  of  these  go  to  independent 
producers,  those  who  really  find  the  di- 
minishing supply  of  both  oil  and  gas  in 
America.  These  are  not  exceptional  de- 
preciation allowances.  They  are  not 
some  gift.  They  are  absolutely  nec- 
essary unless  we  want  to  make  a  deci- 
sion that  America's  own  oil  and  gas 
production  should  disappear  and  we 
should  not  have  any. 

We  are  importing  oil  now,  about  half 
of  our  needs,  and  that  is  growing.  And 
speak  of  losing  jobs  and  losing  growth. 
This  industry  that  we  would  now  try  to 
take  away  the  last,  the  last  thing  they 
have  that  might  give  them  a  chance  to 
survive,  succeed,  employ  people  and 
produce  oil,  has  already  lost  250,000 
jobs  since  the  oil  slump  began. 

We  fought  Desert  Storm,  and  make 
no  bones  about  it,  because  oil  is  pre- 
cious to  the  United  States,  because  it 
is  a  commodity  without  which  our 
American  economy  for  now  and  the 
foreseeable  future  cannot  work. 

Now,  why  would  we  come  to  the  floor 
in  a  balanced  budget  activity  and  de- 
cide that  we  are  going  to  take  away 
what  will  keep  the  little  industry  we 
have  left  for  producing  oil  and  gas  and 
the  men  and  women  who  work  in  it, 
produce  it  and  make  a  living?  To  me,  it 
seems  absolutely  absurd.  It  seems  kind 
of  like  backward  economics  to  go  out 
there  and  pluck  this  industry,  perhaps 
because  there  is  none  in  some  States, 
or  perhaps  people  think  when  oil  and 
gas  is  mentioned  it  is  Exxon  or  that  it 
is  Mobil — nothing  wrong  with  them, 
but  obviously  in  the  United  States,  the 
principal  people  working  and  producing 
oil  and  gas  are  independent  producers. 
They  are  finding  most  of  the  new  oil. 
They  are  operating  most  of  the  rigs  out 
there  now.  And  I  might  just  say,  at  this 
particular  time  we  have  the  lowest  rig 
count  since  we  started  keeping  records. 
That  means  that  even  with  these  al- 
lowances we  are  hardly  keeping  pace 
with  producing  any  new  oil  in  Ameri- 
ca's oil  patch. 

Now,  Mr.  President,  Senator  NiCKLES 
wants  to  speak  about  a  minute  or  so  on 
this,  and  if  the  Senator  would  permit 
me,  I  will  reserve  the  remainder  of  my 
time  and  let  the  Senator  complete  his 
with  the  hope  that  Senator  Nickles 
will  arrive. 

Mr.  WELLSTONE.  Mr.  President,  I 
will  just  take  a  minute  and  then  wait 
to  respond  later,  if  I  could. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota  has  2^/2  minutes. 


Mr.  WELLSTONE.  First  of  all,  Mr. 
President,  we  have  on  the  part  of  my 
colleagues  on  the  other  side  of  the  aisle 
a  proposal  for  exporting  more  oil  now 
from  the  North  Alaska  slopes,  at  the 
very  time  we  are  saying  we  are  worried 
about  our  own  supply.  That  is  already 
contained  in  this  bill. 

Second,  this  is  typical  of  what  hap- 
pens when  we  try  to  scale  back  cor- 
porate welfare  and  close  tax  loopholes. 
Every  time  you  take  on  a  powerful  in- 
terest like  this  as  opposed  to  regular 
people,  opponents  claim  that  the  sky  is 
going  to  fall  in.  It  is  not  true  that  this 
change  would  spell  the  demise  of  the 
oil  and  gas  industry.  Just  like  other  in- 
dustries and  other  businesses,  they 
should  be  made  to  capitalize  their 
costs,  to  write  off  their  costs  over  a 
longer  period  of  time — the  life  of  the 
asset.  This  is  a  si)ecial  exemption,  just 
for  one  industry.  That  is  what  is  going 
on  here.  And  this  is  why  people  do  not 
trust  this  process.  Every  time  it  is  a 
powerful  interest  whose  benefits  are 
under  fire,  we  hear  all  sorts  of  reasons 
why  they  cannot  be  asked  to  tighten 
their  belts.  But,  boy,  when  it  comes  to 
Medicare,  when  it  comes  to  education, 
when  it  comes  to  children,  belt-tight- 
ening is  all  the  rage.  This  amendment 
basically  says,  let  us  have  a  standard 
when  it  comes  to  some  deficit  reduc- 
tion. Let  us  have  standard  of  fairness. 

I  will  reserve  the  rest  of  my  time. 

Mr.  DOMENICI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  I  regret  to  tell  my 
friend.  Senator  Wellstone,  that  aver- 
age people  use  oil.  Without  oil  for 
America,  average  people  suffer.  Medi- 
care suffers.  Hospitals  close. 

Does  anyone  recall  when  we  were  in 
the  small  embargo  situation  with  Iran 
and  the  cars  were  piled  up  at  our  gaso- 
line stations?  They  were  even  shooting 
each  other  in  the  excitement  of  trying 
to  get  up  there  and  see  if  they  could 
get  some  gasoline  in  their  cars. 

All  the  gasoline  comes  from  oil.  Why 
should  we  stop  producing  oil  in  the 
United  States,  take  away  the  tax  de- 
ductions that  are  legitimate  that  they 
have?  They  are  just  as  legitimate  as 
everybody  else's  deduction.  They  are 
not  a  gratuity  or  a  gift.  So  it  might  be 
nice  to  say,  let  us  take  out  after  this 
industry,  but  it  is  amazing  when  this 
industry  does  not  produce  the  very  peo- 
ple who  Senator  Wellstone  is  so  wor- 
ried about  are  the  ones  who  suffer  be- 
cause everybody  suffers.  Our  standard 
of  living  suffers.  Inflation  goes  ramp- 
ant. And  I  do  not  want  to  take  that 
chance. 

I  reserve  the  remainder  of  my  time. 

Mr.  WELLSTONE.  Mr.  President, 
how  much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER  (Mr.  STE- 
VENS). The  Senator  has  1  minute,  40 
seconds. 

Mr.  WELLSTONE.  I  will  take  30  sec- 
onds on  this. 


I  remind  my  colleague  that  alto- 
gether this  particular  exemption  is 
only  about  $2.5  billion  over  the  next  5 
years.  This  is  a  whole  package,  worth 
tens  of  billions,  that  says,  let  us  close 
these  tax  loopholes.  People  in  the 
country  want  us  to. 

Second,  Mr.  President,  in  all  due  re- 
spect to  my  good  friend  from  New  Mex- 
ico, this  is  exactly  the  line  we  so  often 
hear:  the  sky  is  falling  in.  No  one  is 
talking  about  eliminating  the  oil  in- 
dustry. Nobody  is  talking  about  not 
having  oil  business.  We  are  just  saying, 
how  about  closing  these  tax  loopholes 
so  that  when  companies  do  not  pay 
and 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 30  seconds  have  expired. 

Mr.  WELLSTONE.  I  thought  the 
Chair  said  I  had  1  minute,  45  seconds. 

The  PRESIDING  OFFICER.  I  am 
sorry.  The  Chair  thought  the  Senator 
meant  to  notify  him  when  30  seconds 
expired. 

Mr.  WELLSTONE.  I  am  sorry.  Let 
me  finish  very  briefly  and  reserve  the 
remainder  of  my  time. 

Other  people  pay  more. 

I  reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  WELLSTONE.  How  much  time  is 
on  the  other  side,  Mr.  President? 

The  PRESIDING  OFFICER.  One 
minute. 

Mr.  DOMENICI.  I  yield  1  minute  to 
Senator  NiCKLES. 

The  PRESIDING  OFFICER.  Senator 
NiCKLES  has  1  minute  and  5  seconds. 

Mr.  NICKLES.  Mr.  President,  I  urge 
my  colleagues  to  oppose  this  amend- 
ment. I  just  heard  about  it.  I  under- 
stand he  says,  well,  we  want  to  take 
away  this  advantage,  IDC.  Really,  what 
my  colleague  is  saying  is,  you  should 
not  be  able  to  deduct  ordinary  out-of- 
pocket,  nonrecoverable  business  ex- 
penses. That  is  ludicrous.  It  should  not 
happen.  He  happens  to  be  wrong  on 
that  issue. 

I  think  I  heard  my  colleague  say  that 
he  wanted  to  eliminate  the  936  benefit 
that  goes  toward  Puerto  Rico.  We  do 
that  in  this  bill.  We  do  it  in  the  bill 
over  7  years  and  over  6  years.  There  are 
two  different  ways  you  count  that  ben- 
efit. We  phase  it  out  over  6  or  7  years. 
I  think  it  is  a  responsible  provision.  I 
guess  he  wants  to  do  it  immediately, 
but  you  have  a  lot  of  firms  that  have 
made  investments.  I  think  that  would 
be  very  inappropriate. 

My  colleague  may  call  it  corporate 
welfare,  but  again  I  think  this  commit- 
tee has  taken  some  very  responsible  ac- 
tion in  allowing  people  to  deduct  their 
out-of-pocket,  nonrecoverable  business 
expenses  as  should  be  allowed  and 
phasing  out  the  tax  benefit  that  was  di- 
rected toward  Puerto  Rico. 

So  I  would  urge  the  Senate  to  oppose 
my  colleague's  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 


The  Senator  has  1  minute. 

Mr.  WELLSTONE.  Mr.  President, 
facts  are  stubborn  things.  It  is  a  fact 
that  IDC's  are  a  special  exemption. 
With  my  amendment,  you  could  still  in 
this  industry  capitalize  your  costs,  de- 
preciate them  over  a  longer  period  of 
time,  just  like  with  most  other  indus- 
tries. 

This  is  just  a  special  exemption  that 
most  other  businesses  do  not  get.  We 
have  been  talking  about  the  tax  rate  in 
Puerto  Rico.  In  1993,  I  wanted  to  phase 
it  out,  even  though  I  was  sympathetic 
to  concerns  that  doing  so  suddenly 
would  be  unfair.  That  didn't  happen. 
And  now,  we  have  7  to  10  more  years 
provided  for  in  this  bill.  My  amend- 
ment says  that  by  1997  we  have  to 
eliminate  it. 

My  amendment  says,  colleagues,  that 
we  have  to  make  tough  choices.  Barlett 
and  Steele  have  it  right.  What  do  you 
have?  One  person's  tax  code  is  called 
the  "privileged  person's  tax  law,"  and 
for  everyone  else,  call  it  the  'common 
person's  tax  law."  It  is  time  we  under- 
stand: regular  people  pay  more  because 
these  loopholes  allow  often  very  profit- 
able companies — some  of  the  largest 
and  most  powerful  companies  in  the 
counitry — are  paying  less. 

This  is  revenue  that  the  Government 
does  not  collect.  We  ought  to  have  defi- 
cit reduction  here.  This  is  between  $60 
billion  to  $70  billion  of  deficit  reduc- 
tion based  on  a  standard  of  fairness.  We 
would  have  more  for  education,  more 
for  children,  more  for  health  care, 
more  for  law  enforcement. 

This  is  a  perfect  example  of  whether 
or  npt  we  will  be  willing  to  vote  for 
people  we  represent  or  whether  or  not 
we  are  too  beholden  to  powerful  special 
inteitests.  That  is  what  this  amend- 
ment speaks  to. 

I  adk  unanimous  consent  that  copies 
of  nrjy  prepared  statements  on  each  of 
the  four  loopholes,  elaborating  on  my 
poliqy  rationale  for  closing  them,  be 
included  in  the  Record  before  the  vote. 

Mr.  EXON..Mr.  President,  is  all  time 
expired? 

The  PRESIDING  OFFICER.  All  time 
is  expired. 

Mil.  EXON.  Mr.  President,  the  good 
newg  is  that  according  to  my  record — 
and  t  believe  my  colleague  will  agree — 
we  hjs^ve  three  amendments  left  in  this 
tier  j  2  category:  Pryor.  Conrad  and 
Roth,  in  that  order. 

Is  that  the  Senator's  understanding? 

Mij.  DOMENICI.  Finance  Commit- 
tee— Roth.  We  have  been  calling  it  "Fi- 
nancjei  Committee."  Yes. 

Mr.  EXON.  Pryor.  Conrad,  Roth— Fi- 
nanqa  Committee 

Mij.  WELLSTONE.  Would  the  Senator 
fronnj  ^Nebraska  yield  for  a  moment,  a 
split  second? 

Mil., EXON.  Yes. 

Ml].  WELLSTONE.  I  ask  unanimous 
cons^pt  that  Senator  Feingold  be  in- 
clud^C  as  an  original  cosponsor  of  my 
ame:  idment. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  EXON.  I  now  recognize  Senator 
Pryor  from  Arkansas  for  his  amend- 
ment and  yield  him  the  5  minutes. 

Mr.  DOMENICI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  Could  I  yield  myself 
5  minutes  and  have  an  exchange  with 
the  Senator,  a  conversation  that  our 
leader  asked  me  to  have,  if  the  Senator 
would? 

Mr.  EXON.  Certainly. 

Mr.  DOMENICI.  We  have  17  amend- 
ments that  are  completed. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  has  no  time. 

Mr.  DOMENICI.  Please? 

The  PRESIDING  OFFICER.  I  am  in- 
formed the  Senator  from  New  Mexico 
has  no  time. 

Mr.  DOMENICI.  Where  is  the  time, 
all  on  the  Democrat  side? 

Could  the  Senator  yield  me  4  minutes 
to  engage  in  this  conversation? 

Mr.  EXON.  I  will. 

Mr.  DOMENICI.  I  say  to  the  Senator. 
Senator  Dole  has  suggested,  since  we 
have  17  amendments  to  vote  on  now. 
we  would  like  to  vote  on  them  to- 
night— that  will  put  us  well  beyond  12 
o'clock,  and  we  will  vote  on  them  all — 
that  we  put  over  two  amendments 
until  morning,  and  that  be  the  Pryor 
amendment  and  what  the  Senator  has 
heretofore  called  the  Roth  amendment. 
And  we  would  not  change  anything 
about  those  amendments  in  terms  of 
votes— 5  minutes  of  debate,  and  every- 
thing else — but  they  would  be  two  that 
we  would  not  lay  down  tonight. 

We  would  go  ahead  and  put  Conrad's 
in,  if  you  would  like,  and  that  would 
leave  two  amendments  for  tomorrow. 
And  then  we  could  use  this  evening  to 
see  what  the  remaining  lists  of  amend- 
ments are.  We  have  2  hours  or  3  hours 
that  we  are  going  to  be  down  here.  The 
Senator's  side  and  ours  could  put  to- 
gether the  list  which  would  follow  after 
the  end  of  our  second  tier,  which  is  the 
goal.  The  Roth 

Mr.  EXON.  I  would  have  to  check  on 
it.  Could  we  put  in  a  brief  quorum  call 
and  see  if— this  surprises  me.  I  do  not 
know  whether  there  is  objection  to  it 
or  not. 

I  know  Senator  Pryor  is  ready  to  go. 
Could  we  put  in  a  quorum  call  for  a  few 
minutes? 

Mr.  FORD.  Would  the  Senator  yield 
for  one  moment?  We  have  another 
amendment. 

Mr.  DOMENICI.  Yes. 

Mr.  FORD.  You  talked  about  the 
Pryor  amendment.  We  have  the  Simon- 
Conrad  amendment  that  is  also  men- 
tioned. The  Senator  says  take  that  one 
tonight  and  have  Pryor  tomorrow? 

Mr.  DOMENICI.  I  called  it  Conrad.  I 
am  sorry. 

Mr.  FORD.  I  do  not  believe  Senator 
Pryor  is  going  to  be  willing  to  move 
his  away  from  tonight. 


Mr.  EXON.  Wait  a  minute.  How  many 
amendments?  We  have  Pryor,  Conrad, 
Roth.  Is  it  Conrad-Simon?  All  right. 
We  have  three  amendments;  right. 

Mr.  DOMENICI.  We  call  it  Conrad;  he 
calls  it  Simon. 

Mr.  EXON.  All  right. 

Mr.  NICKLES.  One  wears  a  bow  tie. 

Mr.  EXON.  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  procee.ded  to  call  the 
roll. 

Mr.  DOMENICI.  Mr.  President.  I  ask 
unanimous  consent  that  further  pro- 
ceedings under  the  quorum  call  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOMENICI.  Mr.  President,  I  un- 
derstand they  have  two  amendments 
on  their  side.  We  will  hold  our  Roth 
amendment  until  morning.  So  we  will 
proceed  with  theirs  at  this  point. 

Mr.  EXON.  Mr.  President,  I  thank  the 
chairman  of  the  committee. 

I  now  recognize  Senator  Pryor,  as  I 
did  previously,  and  have  awarded  him 
the  5  minutes  on  our  side. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas  is  recognized  for  5 
minutes. 

Mr.  PRYOR.  Thank  you,  Mr.  Presi- 
dent. I  thank  the  Chair  for  recognizing 
me. 

.WE.ND.MENT  NO.  2983 

(Purpose:  To  provide  for  the  continuation  of 
requirements  for  nursing  facilities  in  the 
Medicaid  Program) 

Mr.  PRYOR.  Mr.  President,  in  this 
2,000-page  piece  of  legislation,  the 
budget  reconciliation  bill  of  1995,  we 
would  think  that  just  about  everything 
under  the  sun  would  have  been  thought 
of  and  included  in  this  to  consume 
some  2.000  pages. 

But  what  we  did  not  include  in  this 
reconciliation  bill  is  something  very, 
very  vital,  Mr.  President,  because 
those  are  the  nursing  home  standards 
tha  we  have  had  enacted  since  1987. 
and  if  we  fail  to  reenact  those  same 
nursing  home  standards  on  the  Federal 
level,  we  will  be  failing  to  protect  a 
very,  very  fragile  and  vulnerable  asset, 
which  is  the  elderly  population  of  this 
country,  some  2  million  now  residing  in 
these  American  nursing  homes. 

Mr.  President.  I  send  the  amendment 
to  the  desk.  I  send  it  to  the  desk  on  be- 
half of  myself  and  Senator  Cohen  of 
Maine. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

Mr.  PRYOR.  1  have  several  cospon- 
sors.  I  will  not  read  all  of  those  at  this 
time.  It  will  consume  too  much  time. 

The  bill  clerk  read  as  follows: 

The  Senator  from  .Arkansas  [Mr.  Pryor;. 
for  himself.  Mr.  Cohen.  Mrs.  Boxer.  Mr. 
Bumpers..  Mr.  Conr.\d.  Mr.  Dodd.  Mr. 
Feingold.  Mr.  Harkin.  Mr.  Inouye.  Mr.  Ken- 
nedy. Mr  Lautenberg.  Mr.  Leahy.  Mr. 
Levin.  Mr.  lieber.m.'^n.  Ms.  Mikulski.  Mrs. 
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Murray.  Mr.  Rockefeller.  Mr.  Simon.  Mr. 
Wellstone,  and  Mr.  Kohl  proposes  an 
amendment  numbered  2983. 

Mr.  PRYOR.  I  ask  unanimous  con- 
sent that  further  reading  of  the  amend- 
ment be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Beg-inning  on  page  889.  line  21,  strike  all 
through  page  897,  line  19.  and  insert  the  fol- 
lowing: 

*SEC.    2137.    QUAUTY    ASSURANCE    STANDARDS 
FOR  NURSING  FACIUTIES. 

"The  provisions  of  section  1919,  as  in  effect 
on  the  day  before  the  date  of  the  enactment 
of  this  title,  shall  apply  to  nursing  facilities 
which  furnish  services  under  the  State  plan. 

Mr.  PRYOR.  Mr.  President,  since  we 
enacted  OBRA  1987,  we  have  seen  a  dra- 
matic change  in  the  care  of  the  nursing 
home  patients  in  our  country.  For  ex- 
ample, we  have  seen  a  38  percent  de- 
cline in  the  number  of  physical  re- 
straints. Since  the  enactment  of  the 
OBRA  1987  nursing  home  regulations, 
which  was.  I  might  say,  a  bipartisan  ef- 
fort— the  late  John  Heinz,  former  Sen- 
ator Durenberger,  former  Senator 
George  Mitchell,  former  Senator  Jack 
Danforth  from  Missouri — we  have  seen 
a  dramatic  advance  in  all  of  the  things 
that  make  the  quality  of  care  in  nurs- 
ing homes  better;  for  example,  in  resi- 
dent outcomes,  a  50  percent  increase  in 
the  number  of  dehydration  cases  that 
we  have  solved,  and  no  longer  do  we 
find  many  of  these  patients  dehy- 
drated. 

We  see  also  just  a  characteristic  of 
the  nursing  home  population,  Mr. 
President.  And  how  are  we  going  to  af- 
ford to  look  them  in  the  eye  and  say 
that  we  failed  to  adopt  any  Federal 
standards  in  the  budget  reconciliation 
bill  and  we  are  going  to  say  to  the  77 
percent  of  those  who  need  help  dress- 
ing, to  the  63  percent  who  need  help  in 
toileting,  the  91  percent  who  need  help 
bathing.  "We  are  sorry,  you  can  just 
make  it  on  your  own.  We  are  doing 
away  with  all  Federal  standards.  We 
are  going  to  leave  it  to  the  States"? 

But.  Mr.  President,  the  reason  we 
have  Federal  standards  today  as  a  re- 
sult of  OBRA  87  is  because  the  States 
were  not  meeting  their  obligation  and 
their  challenge. 

Mr.  President,  I  know  that  there  are 
two  or  three  of  my  colleagues  who 
want  to  speak.  I  know  that  Senator 
Rockefeller  wants  30  seconds.  I  yield 
30  seconds  to  Senator  Rockefeller. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  is  recognized 
for  30  seconds. 

Mr.  ROCKEFELLER.  I  thank  the 
Presiding  Officer  and  the  Senator  from 
Arkansas.  If  there  was  a  sense  upon  my 
colleagues  of  nervousness  just  before 
Senator  Pryor  offered  his  amend- 
ment— there  was  a  lot  of  huddling— in 
the  sense  of  what  was  going  to  happen, 
my  colleagues  noticed  correctly.  I 
think  that  there  was  an  effort  to  try 
and  not  have  a  vote  on  this  tonight,  be- 


cause this  is  one  of  the  most  important 
amendments  that  we  will  vote  on  in 
this  entire,  somewhat  bizarre  process. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  PRYOR.  I  yield  30  seconds  to  the 
Senator  from  Florida. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida  is  recognized. 

Mr.  GRAHAM.  Mr.  President,  I  ask 
unanimous  consent  to  be  listed  as  an 
original  cosponsor  of  the  amendment.  I 
point  out  that  the  arguments  against 
this  amendment  are  going  to  be  that 
we  ought  to  let  the  States  have  unbri- 
dled responsibility,  discretion  as  to 
how  to  set  these  standards. 

I  should  point  out  that  in  the  year 
2002  in  my  State,  which  has  the  highest 
percentage  of  persons  over  80  in  the 
country,  that  we  are  going  to  have  35 
percent  less  funds  than  is  currently 
projected  to  meet  the  needs  of  our  el- 
derly, our  frail  elderly. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  GRAHAM.  If  there  is  any  pre- 
scription for  abuse,  it  is  a  35-percent 
cut  in  funds  and  no  Federal  standards. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired.  Without  objec- 
tion, the  Senator's  request  is  granted. 

Mr.  PRYOR.  Mr.  President,  I  yield  20 
seconds  to  the  Senator  from  Maryland. 
Senator  Mikulskl 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland  is  recognized. 

Ms.  MIKULSKL  Mr.  President,  my 
father  was  in  a  nursing  home  for  3 
years.  He  had  Alzheimer's.  We  could  go 
and  visit  him  and  make  sure  he  was 
OK.  But  one  of  the  things  we  need  to 
know  is  when  people  are  in  a  nursing 
home,  they  are  often  too  sick  to  care 
for  themselves  or  they  are  too  sick  to 
say  how  they  are  being  cared  for.  If  we 
do  not  have  Federal  standards  around 
safety  and  staffing  to  be  sure  that 
our — 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  PRYOR.  Mr.  President,  I  am 
looking  for  Senator  Cohen,  our  cospon- 
sor on  the  other  side.  I  do  not  see  him. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  30  seconds. 

Mr.  PRYOR.  If  Senator  Mikulski 
needs  an  additional  20  seconds,  I  will  be 
glad  to  yield  to  her. 

Ms.  MIKULSKI.  Mr.  President,  the 
idea  of  safety  is  absolutely  crucial, 
that  we  need  adequate  staff,  but  we 
need  to  have  those  standards  so  that  if 
anyone  is  too  sick  to  say  how  they  are 
being  cared  for.  we  know  that  we  are 
preventing  their  abuse,  we  know  that 
they  are  receiving  the  right  medica- 
tion, we  know  that  they  are  being  ade- 
quately cared  for. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired.  The  Senator 
has  10  seconds  left. 

Mr.  PRYOR.  Mr.  President,  I  want  to 
conclude  by  thanking  the  distinguished 
Senator  from  Maine,  Senator  Cohen. 


for  not  only  being  a  cosponsor,  but  also 
having  labored  for  many  years  in  this 
particular  field.  He  supports  strongly 
this  amendment.  I  also  would  like — 

The  PRESIDING  OFFICER.  Thank 
you.  The  Senator's  time  has  expired. 

Mr.  PRYOR.  Mr.  President,  I  also 
would  like  to  acknowledge  Senator 
Boxer  of  California  who  has  truly  spo- 
ken on  many  occasions  and  feels  com- 
passionate about  this  amendment. 

Mr.  DOMENICI.  Mr.  President.  Sen- 
ator Chafee  is  going  to  explain  where 
we  are.  Let  me  just  suggest,  at  Senator 
Cohen's  suggestion.  Senator  Chafee. 
and  others,  the  so-called  Finance  Com- 
mittee amendment,  which  you  are 
going  to  have  an  evening  to  look  at, 
will  have  everything  in  it  Senator 
Cohen  wants  and  even  further  improve- 
ments than  the  one  before  us.  So  I  do 
not  want  anyone  to  think  we  have  done 
that  after  we  defeat  your  amendment 
tonight,  because  it  is  in  there  and  you 
all  will  see  it  when  we  get  it  circulated. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  I  com- 
mend the  Senator  from  Arkansas  for 
his  efforts  in  connection  with  the  nurs- 
ing home  standards  and,  indeed,  he  and 
I  have  worked  together  in  the  Finance 
Committee.  I  voted  with  him  in  con- 
nection with  his  amendment,  which 
was  defeated  10  to  10. 

Since  then,  in  conjunction  with  Sen- 
ator Cohen  and  others  on  this  side,  we 
have  prevailed  upon  what  you  might 
call  the  managers  of  the  bill  to  put  in 
a  very  good  Federal  nursing  home 
standard  provision.  As  regards  nursing 
homes,  there  are  two  provisions  in  here 
that  I  think  are  superior  to  the  provi- 
sion that  Senator  Pryor  has.  although 
I  am  not  intimately  familiar  with  ev- 
erything that  he  has. 

One,  in  the  provision  that  we  have, 
we  remove  the  costly  and  duplicative 
requirement  that  standards  perform  so- 
called  preadmission  screening  and  an- 
nual resident  review,  which  is  known 
by  the  acronym  of  PASARR.  and  that 
would  not  be  included  and  it  is  my  un- 
derstanding that  this  is  a  rather  good 
provision. 

Second,  we  have  a  proposal  that  if 
the  States  h'kve  tighter  inspection  re- 
quirements than  the  Federal,  then  the 
States  can  apply  to  the  Secretary  of 
HHS  for  a  waiver  and  have  those  tight- 
er provisions  included  a.s  the  inspection 
requirements  or  the  standard  require- 
ments for  the  nursing  homes  within 
that  State. 

You  might  say.  "Well,  how  do  they 
go  about  enforcing  it?"  We  have  a  pro- 
vision that  it  can  be  enforced  by  HCFA. 
So  we  think  that  this  has  a  lot  of  pro- 
visions in  it  that  have  merit. 

I  urge  those  on  the  other  side  to  take 
a  look  at  this  provision  that  is  in  the 
so-called  managers  amendment. 

Mr.  ROCKEFELLER.  Will  the  Sen- 
ator yield? 

The  PRESIDING  OFFICER.  There  is 
still  not  quiet  in  the  Chamber.  The 
Senator  is  entitled  to  be  heard. 


Mr.  GRAHAM.  Will  the  Senator  from 
Rhode  Island  yield? 

Mr.  CHAFEE.  Quickly,  because  it  is 
on  my  time. 

Mr,  GRAHAM.  I  agree  with  what  you 
just  said.  I  would  like  to  be  able  to 
compare  the  specifics  of  what  is  going 
to  be  offered  with  what  Senator  Pryor 
and  others  have  offered.  When  will  we 
have  that  opportunity? 

Mr,  DOLE.  I  can  respond.  I  think 
that  language  is  ready  now.  I  think  we 
are  working  on  some  other  language, 
but  that  language  is  ready.  That  is  why 
we  wanted  to  wait  until  the  morning  so 
we  can  compare  that. 

Mr.  GRAHAM.  The  difficulty  is  we 
are  going  to  get  this  sometime  in  the 
morning  and  then  be  expected  to  vote 
on  it.  We  are  going  to  vote  on  this 
amendment  tonight;  correct? 

Mr.  CHAFEE.  I  think  the  suggestion 
was  to  put  the  vote  off  until  the  morn- 
ing and  to  give  you  a  chance  to  look  at 
this  particular  provision. 

Mr.  GRAHAM.  The  vote  on  Senator 
Pryor's  amendment  is  off  until  tomor- 
row? 

Mr.  DOLE.  Both. 

Mr.  DOMENICI.  Both;  we  ask  for 
both. 

The  PRESIDING  OFFICER.  The 
Chair  advises  Senators  to  please  go 
through  the  Chair  so  we  keep  some 
control. 

Who  seeks  time?  There  is  1  minute  28 
seconds  left. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mn  DOLE.  Mr.  President,  let  me  in- 
dicatje  that  we  have  addressed  this  con- 
cern<  and  I  think  as  Senator  Chafee 
pointed  out,  if  we  really  want  to  find 
the  best  provision,  we  ought  to  com- 
pare the  two.  We  may  not  vote  on  the 
Pryor  amendment  tonight.  I  will  decide 
how  many  amendments  we  vote  on  this 
evening.  So  we  will  have  an  oppor- 
tunity to  look  at  the  language  in  both. 

If  ;you  are  looking  for  a  political 
vote;  we  can  have  the  political  vote, 
but  if  you  are  looking  for  the  best  pro- 
visiotn — it  was  worked  out  with  Senator 
COH$s.  Senator  Snowe.  Senator 
CHAltEE.  and  others  on  this  side  of  the 
aislej.  We  think  it  is  a  pretty  good  pro- 
visioin.  So  I  hope  if  we  are  interested  in 
getting  the  best  provision  in  the  bill, 
we  \fill  do  as  Senator  DOMENICI  sug- 
gested: Wait  until  morning,  have  a 
votej  find  out  which  is  the  superior 
provision,  and  then  vote  accordingly. 

Thie  PRESIDING  OFFICER.  The 
Chair  apologizes.  The  Chair  did  not  ask 
the  Senator  from  Rhode  Island  if  he 
wouljd  yield  to  the  majority  leader. 

Mij.  CHAFEE.  Do  I  still  have  control 
of  thie  time? 

I  would  have  been  delighted  to  have 
yielded  that  time. 

Thje  PRESIDING  OFFICER.  I  again 
apol^g:ize  and  give  back  20  seconds. 

MTj.  CHAFEE.  Was  there  another 
question,  or  does  that  satisfy  every- 
one"" 


The  PRESIDING  OFFICER.  There 
are  18  seconds  left  to  the  Senator  from 
Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  I  ask 
Senator  Cohen  if  he  wants  to  say  any- 
thing? 

Mr.  COHEN.  I  believe  I  will  get  2 
minutes  to  speak. 

The  PRESIDING  OFFICER.  There  is 
no  time  left  on  the  Democratic  side. 

Mr.  EXON.  I  yield  2  minutes  off  the 
bill  to  the  Senator  from  Maine. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine  is  recognized  for  2 
minutes. 

Mr.  COHEN.  Mr.  President,  let  me 
specifically  address  the  issue  whether 
or  not  this  is  a  political  effort  on  the 
part  of  my  colleague  and  friend  from 
Arkansas,  Senator  Pryor. 

We  had  a  hearing  this  morning  deal- 
ing with  nursing  home  standards.  I 
want  to  say,  for  the  benefit  of  all  who 
are  here,  I  have  been  working  with 
Senator  Dole,  Senator  Chafee,  Sen- 
ator Snowe,  and  others,  to  try  to  make 
sure  that  the  standards  that  were  set 
in  place  by  OBRA  1987  go  back  into 
place,  that  we  have  Federal  standards 
and  Federal  enforcement  of  the  nursing 
home  rights,  as  such.  Senator  Dole  has 
been  most  amenable  to  that. 

I  think  Senator  Chafee  is  correct 
that  we  have  actually  made  some  im- 
provements in  cutting  back  on  some  of 
the  things  that  do  not  need  to  be  there, 
that  are  costing  money  and  are  dupli- 
cative. One  issue  remaining  in  my 
mind  is,  in  fact,  the  extension  of  the 
waiver,  so-called,  to  the  States  that 
have  higher  standards  than  required  by 
Federal  law.  The  concern  I  have  is  that 
if  such  standards  are  so  high  that  they 
therefore  would  apply  for  a  waiver, 
what  in  fact  would  be  the  role  of  the 
Federal  Government  as  far  as  oversight 
and  enforcement?  If  there  will  be  strict 
oversight  and  enforcement,  I  would 
recommend  we  support  the  bill  that  we 
offered  as  part  of  the  managers"  bill.  If. 
however,  that  is  a  major  loophole  that 
would  be  seen  as  such  by  those  in  the 
business  itself— the  nursing  home  in- 
dustry, providers  and  consumers — I 
would  have  problems  supporting  the 
substitute  contained  in  the  managers' 
bill.  I  have  not  seen  the  language. 

I  think  Senator  Dole  is  correct.  We 
ought  to  put  this  off  until  tomorrow  so 
we  can  compare  the  language.  If  we  are 
satisfied  there  will  be  adequate  over- 
sight and  enforcement  authority  re- 
tained by  the  Federal  Government.  I 
would  recommend  to  my  colleague 
from  Arkansas  that  we  accept  the  man- 
agers' bill. 

Mr.  PRYOR.  If  my  friend  from  Maine 
will  yield.  Mr.  President,  let  me  re- 
mind my  colleagues  that  in  the  man- 
agers' amendment  to  be  offered  by  Sen- 
ator Roth  tomorrow,  the  nursing  home 
provision  is  only  a  verj*,  very  small 
part  of  it.  There  is  going  to  be.  as  I  un- 
derstand it.  a  change  in  the  Medicaid 
formula,  also  encompassed  in  the  man- 


agers' amendment.  This  is  only  a  small 
section  of  it. 

I  think  we  should  go  ahead  according 
to  schedule.  We  have  all  been  here  all 
day,  playing  by  the  rules.  Let  us  vote 
for  the  Pryor  amendment  and  the 
Pryor-Cohen  amendment  tonight,  and 
if  we  need  to  change  it  tomorrow,  we 
can,  and  we  can  look  at  it  tomorrow. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired.  All  time  on 
the  amendment  has  expired. 

Mr.  PRYOR.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  EXON.  Mr.  President,  we  are 
down  to  the  final  amendment,  as  I  un- 
derstand it,  we  will  be  debating  to- 
night. Therefore,  I  yield  the  5  minutes 
on  our  side  to  Senator  Simon  for  his 
distribution. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois. 

Mr.  SIMON.  Mr.  President,  I  yield 
myself  2  minutes. 

AMENDMENT  NO.  29M 

(Purpose:  In  the  nature  of  a  substitute) 

Mr.  SIMON.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Illinois  [Mr.  Simon],  for 
himself  and  Mr.  Conrad,  proposes  an  amend- 
ment numbered  2984. 

Mr.  SIMON.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  text  of  the  amendment  is  print- 
ed in  today's  Record  under  "Amend- 
ments Submitted.") 

Mr.  SIMON.  Mr.  President,  this  is  the 
amendment  you  have  read  about  in  the 
Washington  Post  when  it  says  a  "Good 
Bui'/t.  Compromise."  This  is  the 
amendment  the  New  York  Times  has 
editorialized  about.  This  says  balance 
the  budget,  number  one.  And  we  have  a 
comprehensive  program  to  do  that. 
Number  two.  we  eliminate  the  tax  cut. 
Senator  Specter  said.  ''If  you  would 
have  a  secret  vote.  20  Republican  Sen- 
ators would  not  vote  for  the  tax  cut." 

To  say  we  are  going  to  balance  the 
budget,  and  then  start  with  a  tax  cut. 
is  like  having  a  New  Year's  resolution 
to  diet  and  start  with  a  great  big  des- 
sert. 

Third,  we  take  the  CPI  and  reduce  it 
by  one-half  of  1  percent.  At  the  Fi- 
nance Committee  meeting.  Senator 
Dole  said,  in  talking  about  looking  at 
the  CPI,  "This  is  something  we  should 
have  addressed  years  ago."  This  is  still 
below  what  the  special  economist  said 
should  be  a  drop  of  between  0.7  to  2 
points. 
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Third,  we  help  the  less  fortunate  In 
our  society.  Instead  of  a  savings  of  $270 
billion  in  Medicare,  it  is  $168  billion. 
Instead  of  $187  billion  in  Medicaid,  it  is 
$83  billion.  Welfare  reform— there  is  $36 
billion  more  for  poor  people.  Discre- 
tionary spending.  $79  biHion  more.  Vet- 
erans programs  are  assisted.  Agri- 
culture programs  are  assisted.  Student 
loan  programs  are  helped. 

This  is  a  balanced  program  that 
makes  sense  and  it  balances  the  budget 
in  a  prudent  way.  I  hope  we  can  move 
in  this  direction. 

I  reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SIMON.  I  yield  2  minutes  to  the 
Senator  from  North  Dakota,  Mr.  Presi- 
dent. 

Mr.  CONRAD.  I  thank  the  Senator 
from  Illinois.  This  is  an  amendment  for 
those  who  disagree  with  cutting  taxes 
by  $245  billion  at  the  very  time  we  are 
adding  $1.8  trillion  to  the  national 
debt.  This  is  the  amendment  for  those 
who  are  concerned  that  the  Medicare 
and  Medicaid  cuts  are  too  severe.  This 
is  the  amendment  for  those  who  oppose 
cuts  in  education.  This  is  the  amend- 
ment for  those  who  want  welfare  to  be 
work-oriented  but  protect  the  children. 
This  is  the  amendment  for  those  who 
are  concerned  about  the  raid  on  rural 
America  contained  in  the  underlying 
bill.  This  is  the  amendment  for  those 
who  recognize  that  CPI  overstates  the 
cost  of  living.  The  advisory  commis- 
sion to  the  Finance  Committee  said  it 
is  overstated  by  .7  to  2.0.  That  means 
adding  $600  billion  to  the  national  debt 
over  the  next  7  years. 

Mr.  President.  I  hope  my  colleagues 
will  support  this  amendment  to  fairly 
balance  the  budget. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DOMENICI.  How  much  time  do  I 
have  on  the  amendment,  and  how  much 
time  do  they  have? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  has  5  minutes; 
the  minority  has  1  minute  50  seconds. 

Mr.  DOMENICI.  Mr.  President,  let  me 
remind  Senators  of  a  couple  of  things. 
First  of  all,  the  Consumer  Price  Index 
provides  $115  billion  of  the  money  need- 
ed to  balance  their  budget.  In  addition. 
Medicare  is  getting  cut,  or  hit,  or  re- 
formed $168  billion.  So  we  are  doing 
both  Medicare  and  CPI.  And  then, 
third,  and  equally  as  important,  the 
fiscal  dividend  that  is  not  supposed  to 
be  there  until  you  are  in  balance — that 
is  how  we  thought  it  worked,  that  you 
get  to  balance  and  you  get  a  fiscal  divi- 
dend—they take  the  $170  billion  fiscal 
dividend,  before  in  balance,  and  put  it 
in  their  balanced  budget. 

The  PRESIDING  OFFICER.  The 
Chair  cannot  hear  the  Senator. 

Mr.  DOMENICI.  I  am  pleased  that  the 
Chair  is  concerned,  and  I  thank  him.  I 
want  to  close  by  saying  that  I  really  do 
not  believe  this  is  the  kind  of  budget 


we  want  to  adopt  here  tonight.  I  think 
if  anybody  had  a  real  chance  to  look 
through  it  and  go  into  detail,  they 
would  agree  with  the  Senator  from 
New  Mexico. 

I  want  to  go  through  the  three.  You 
get  $115  billion  by  changing  the  CPI  by 
.5.  I  was  wondering  a  little  while  ago— 
my  friends  on  the  Democrat  side  were 
concerned  because  we  had  not  given 
them  our  amendments.  Most  are  one 
page.  We  just  got  this  one  now.  in  case 
anybody  wonders,  which  is  all  right.  I 
am  not  complaining.  It  is  just  that  we 
do  not  know  very  much  about  it.  These 
few  little  facts  are  about  the  best  I  can 
do. 

Mr.  FORD.  Now  you  know  how  we 
feel  when  we  have  2.000  pages. 

Mr.  DOMENICI.  I  think  you  got  those 
pursuant  to  the  rules.  They  were  before 
you  all.  This  was  presented  right  here, 
tonight,  to  us.  I  do  not  want  to  take 
any  more  time.  I  will  yield  the  remain- 
der of  my  time. 

Mr.  SIMON.  Mr.  President,  I  yield  50 
seconds  to  my  colleague  from  Virginia. 

Mr.  ROBB.  Mr.  President,  I  thank  my 
colleague  and  friend  from  Illinois.  I 
will  not  make  a  full  statement  at  this 
time.  I  will  put  one  in  the  Record.  Suf- 
fice it  to  say— I  say  this  to  my  good 
friends  on  the  other  side  of  the  aisle— 
this  is  where  we  ought  to  be  going. 
This  is  a  tough,  fair,  principled  budget 
that  reflects  the  kind  of  distribution 
that  we  ought  to  be  looking  toward  if 
we  are  going  to  come  up  with  a  reason- 
able solution  to  the  fiscal  challenges 
that  are  facing  the  country  today,  and 
it  does  it  without  a  $245  billion  tax  cut 
that  we  simply  cannot  afford  and 
should  not  be  giving  under  the  cir- 
cumstances. 

I  am  pleased  to  join  my  fiscally  re- 
sponsible colleagues  in  offering  an  al- 
ternative that  I  think  meets  the  test 
that  this  country  is  looking  for  us  to 
meet. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  SIMON.  I  yield  myself  the  re- 
mainder of  the  time. 

In  terms  of  the  fiscal  dividends  that 
Senator  Domenici  is  talking  about,  we 
balance  the  budget  also,  so  we  have  the 
same  savings  on  interest. 

In  terms  of  the  size  of  this— and  I  rec- 
ognize this  is  not  going  to  pass  to- 
night—but I  think  this  may  be  the 
basis  for  a  compromise  that  we  may 
move  toward.  I  think  there  is  a  lot  of 
common  sense  in  this. 

In  terms  of  the  CPI.  it  is  less  than 
was  recommended  to  the  Finance  Com- 
mittee by  the  economic  experts,  and 
what  it  means  for  a  person  who  is  in 
the  median  on  Social  Security  getting 
$770.  it  would  be  a  reduction  of  $3.85  for 
which  that  person  gets  more  help  on 
Medicare  and  Medicaid. 

I  think  seniors  would  welcome  this 
proposal. 

Mr.  DOMENICI.  I  yielded  back  my 
time,  but  I  ask  unanimous  consent  to 


retrieve  1  minute  of  it  to  yield  to  Sen- 
ator NICKLES. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  NICKLES.  Mr.  President.  I  thank 
my  colleague  from  New  Mexico.  I  join 
him  in  opposition  to  this  amendment. 

Although  I  compliment  the  sponsors 
of  the  amendment  for  saying  we  should 
use  an  accurate  CPI.  they  do  not  go  as 
far  as  that  that  was  proposed  by  a 
group  of  economists  that  said  we 
should  use  from  0.7  percent  even  and 
maybe  above  1  percent.  Whatever  the 
percent  is,  it  should  be  accurate,  and 
most  estimates  are  that  0.5  percent, 
which  would  save  something  like  $115 
billion,  is  on  the  low  side.  So  I  com- 
pliment them  for  doing  that. 

I  rise  in  opposition  to  their  proposal 
because  they  want  to  spend  $245  billion 
more  so  we  do  not  tax  more.  I  would 
like  to  give  taxpayers  a  break  for  $245 
billion  and  reduce  spending  to  pay  for 
it.  That  is  the  difference  between  the 
two. 

I  compliment  them  for  a  very  signifi- 
cant element  of  this  package  and  hope 
that  ultimately  we  will  use  accurate 
CPI  reflection  in  all  of  our  cost-of-liv- 
ing adjustments. 

Mr.  DOLE.  Mr.  President,  as  I  under- 
stand, all  the  amendments  have  been 
offered  that  will  be  offered  this  evening 
in  tier  2.  The  committee  amendment 
will  be  offered  tomorrow  morning. 

I  now  ask  unanimous  consent  that 
the  votes  scheduled  to  begin  now  be 
limited  to  8  minutes  after  the  first  roll- 
call  vote,  with  1  minute  for  expla- 
nation between  each  vote  to  be  equally 
divided  in  the  usual  form. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Let  me  persuade  my  col- 
leagues we  will  have  about  18  votes 
here.  If  we  all  stay  in  the  Chamber  we 
will  probably  save  20  or  30  minutes. 
There  are  not  many  places  to  go  at  9:30 
at  night  around  here.  They  can  watch 
the  ball  game  right  off  the  floor.  Hope- 
fully, we  will  accommodate  one  an- 
other by  being  here. 

The  first  vote  will  be  the  normal  15 
minutes  plus  5  to  give  people  time  to 
come  back  from  wherever  they  want  to 
come  back  from. 

The  PRESIDING  OFFICER.  Does  the 
request  include  1  minute  before  the 
first  vote? 

Mr.  DOLE.  One  minute  before  each 
vote  equally  divided  in  the  usual  form. 

We  will  start  tomorrow  morning  at  9 
o'clock,  and  we  hope  to  have  7VS2- 
minute  votes  after  the  first  vote,  so  we 
ask  all  Senators  to  remain  in  the 
Chamber— not  overnight  but  be  back 
here. 

Mr.  DOMENICI.  Mr.  President.  I  won- 
der if  Senator  EXON  would  join  in  re- 
questing from  his  side  what  I  request 
for  our  side. 

We  still  have  a  third  tier,  which  are 
all  the  amendments  that  will  not  get 
debated.    We    would    like    to    use    the 


evening  now  while  we  are  here  voting 
to  have  you  get  as  many  together  so  we 
know,  maybe  tonight  or  early  morning, 
how  many  you  have.  And  we  have 
some.  Perhaps  we  can  give  the  Sen- 
ators an  idea.  then,  by  midmorning  on 
how  many  there  are. 

Mr.  EXON.  I  advise  my  colleague  we 
have  been  working  on  that.  We  were 
talking  about  it  a  few  minutes  ago  in 
the  Cloakroom.  We  do  not  have  a  defin- 
itive number.  We  have  made  major  re- 
ductions generally  in  the  area  that  we 
have  been  indicating  to  you  in  our  se- 
ries of  negotiations  about  where  we 
think  we  will  end  up.  I  do  not  know 
that  I  can  give  a  specific  number  to- 
night. I  will  explore  that. 

The  PRESIDING  OFFICER.  The  first 
amendment  is  numbered  2964  by  Sen- 
ator McCain  and  others;  I  minute, 
equally  divided.  Who  yields  time? 

Mr.  DOLE.  I  yield  back  the  time. 

The  PRESIDING  OFFICER.  Is  all 
time  yielded  back  on  this  amendment? 
Does  the  Senator  from  Nebraska  yield 
back  the  30  seconds? 

Mr.  EXON.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  All  time 
is  yielded  back. 

Mr.  NICKLES.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  They 
have  been  ordered. 

Mr.  DOLE.  Did  we  order  the  yeas  and 
nays  on  all  the  amendments? 

The  PRESIDING  OFFICER.  Is  there 
an  objection  for  all  the  yeas  and  nays 
to  be  ordered  at  one  time? 

Is  there  a  sufficient  second? 

TTiere  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered  on 
all  amendments  that  have  been  debated 
so  £ar. 

VOTE  ON  AMENDMENT  NO.  2S64 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll  on  amendment 
No.  2964. 

The  assistant  legislative  clerk  called 
the  roll.  The  result  was  announced — 
yeas  99.  nays  0.  as  follows: 

[Rollcall  Vote  No.  507  Leg.] 
YEAS— 99 


Abrahun 

Akal(» 

Ashcreft 

BauouE 

Bennett 

BideE 

Blngunao 

Bond 

Boxer 

Bradlsy 

Breaux 

Brown 

Brj'an 

Bumpers 

Bune 

Byrd 

Cajnpbell 

Chafee 

Coat^ 

CochKn 

Cohen 

ConiM 

CoveWell 

Crali; 

D'Aiiitto 

Dasctje 


DeWlne 

Dodd 

Dole 

Domenici 

Dorgan 

Exon 

Fatrcloth 

Felngold 

Felnstein 

Ford 

Finst 

Glenn 

Gorton 

Graham 

Gramm 

Grains 

Grassley 

Gregg 

Harkin 

Hatch 

Hatneld 

Heflin 

Helms 

HolUngs 

Hutchison 

Inhofe 


Inouye 

Jeffords 

Johnston 

Kassebaum 

Kempthome 

Kennedy 

Kerrey 

Kerrs- 

Kohl 

Kyi 

Lautenberg 

Leahy 

Levin 

Lieberman 

Lott 

Lugar 

Mack 

McCain 

McConnell 

Mikulskl 

Moseley-Braun 

Moynihan 

Murkowski 

Murray 

Nickles 

Nunn 


Fell 

S&ntorum 

Specter 

Pressler 

Sarbanes 

Stevens 

Pryor 

Shelby 

Thomas 

Reid 

Simon 

Thompson 

Robb 

Simpson 

Thurmond 

Rockefeller 

Smith 

Warner 

Roth 

Snowe 

Wellslone 

The  amendment  (No.  2964)  was  agreed 
to. 

AMENDMENT  NO.  2965 

The  PRESIDING  OFFICER.  Ladies 
and  gentlemen,  the  next  amendment  is 
amendment  2965  by  Mr.  Helms,  1 
minute  equally  divided. 

Mr.  ROCKEFELLER.  May  we  have 
order. 

The  PRESIDING  OFFICER.  There 
will  be  1  minute  equally  divided  on  this 
amendment  prior  to  the  vote. 

The  Chair  recognizes  the  Senator 
from  North  Carolina. 

This  is  going  to  be  a  long  night  un- 
less we  can  get  quiet  after  these  votes. 

Mr.  HELMS.  Mr.  President.  I  think 
this  is  one  of  few  times  when  both  sides 
are  in  favor  of  an  amendment.  It  is  to 
protect  the  right  of  senior  citizens  to 
choose  their  own  doctors  if  they  wish. 

I  think  the  distinguished  manager  of 
the  bill,  Mr.  Domenicl  has  a  clarifica- 
tion. 

Mr.  DOMENICI.  I  would  like  to  say 
for  the  Republicans,  there  is  a  tech- 
nical error  on  the  explanation.  This 
amendment  has  been  modified  so  that 
the  language  in  our  Whip  Notice— it 
says,  "if  you  don't  comply,  they  are 
not  eligible  for  Medicare  reimburse- 
ment"— is  out  of  this.  It  is  not  in  this 
amendment.  I  think  the  amendment 
deserves  to  be  adopted. 

Mr.  ROCKEFELLER  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  ROCKEFELLER.  Mr.  President, 
this  amendment  pretends  that  the  Re- 
publican budget's  destructive  plan  for 
Medicare  will  preserve  the  senior  citi- 
zen's ability  to  get  their  care  through 
fee  for  service  and  continue  to  see  his 
or  her  own  doctor. 

Now,  it  is  fine  to  pretend,  so  vote  for 
the  amendment.  It  is  all  right.  It  is  not 
going  to  do  any  harm.  Make  no  mis- 
take. There  is  no  guarantee  of  any- 
thing in  the  Helms  amendment  for  sen- 
iors and  their  future  ability  to  see 
their  own  doctor. 

Mr.  HELMS.  Mr.  President.  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  ordered  on  every 
amendment. 

Mr.  DOLE.  Mr.  President,  this  will  be 
an  8-minute  vote. 

The  PRESIDING  OFFICER.  This  is 
an  8-minute  vote. 

Mr.  DOLE.  This  is  the  test.  If  we  all 
stay  here,  we  may  finish. 

The  PRESIDING  OFFICER.  All  time 
has  expired.  The  question  is  on  agree- 
ing to  the  amendment.  The  yeas  and 
nays  have  been  ordered.  The  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 


The  PRESIDING  OFFICER  (Mr. 
Santorum).  Are  there  any  other  Sen- 
ators in  the  Chamber  who  desire  to 
vote? 

The  result  was  announced— yeas  79. 
nays  20.  as  follows: 

[Rollcall  Vote  No.  506  Leg.] 
YEAS— 79 


Abraham 

Frist 

McConnell 

Akaka 

Glenn 

Mikulskl 

Baucus 

Graham 

Moseley-Braun 

Biden 

Gramm 

Moynihan 

Boxer 

Grassley 

Murkowski 

Bradley 

Harkin 

Murray 

Breaux 

Hatch 

Nickles 

Brown 

Heflin 

Nunn 

Bumpers 

Helms 

Pell 

Bums 

Holllngs 

Pressler 

Byrd 

Hutchison 

Pryor 

Campbell 

Inhofe 

Robb 

Cochran 

iDOuye 

Rockefeller 

Cohen 

Johnston 

Roth 

Conrad 

Kassebaum 

Santorum 

Coverdell 

Kempthome 

Sarbanes 

Cralg 

Kennedy 

Shelby 

DAmato 

Kerrey 

Simon 

DeWine 

Kerry 

Smith 

Dole 

Kohl 

Snowe 

Domenici 

Kyi 

Specter 

Dorgan 

Lautenberg 

Stevens 

Exon 

Leahy- 

Thurmond 

Faircloth 

Levin 

Warner 

Feingold 

Lott 

Wellstone 

Feinstein 

Lugar 

Ford 

McCain 

NAYS-20 

Ashcroll 

Daschle 

Lieberman 

Bennett 

Dodd 

Mack 

Bingaman 

Gorton 

Reid 

Bond 

Grams 

Simpson 

Brjan 

Gregg 

Thomas 

Chafee 

Hatfield 

Thompson 

Coats 

Jeffords 

So  the  amendment  (No.  2965)  was 
agreed  to. 

Mr.  HELMS.  I  move  to  reconsider  the 
vote. 

Mr.  FORD.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

A.MENDMENT  NO.  2969 

The  PRESIDING  OFFICER.  The 
question  occurs  on  agreeing  to  amend- 
ment No.  2969  offered  by  the  Senator 
from  Colorado  [Mr.  Brown].  The  yeas 
and  nays  are  ordered. 

There  will  be  1  minute  equally  di- 
vided on  the  question. 

Who  yields  time? 

Mr.  DOLE.  The  time  is  running. 

The  PRESIDING  OFFICER.  Time  is 
running.  Who  wants  to  claim  the  30 
seconds  on  each  side? 

Mr.  BROWN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado  [Mr.  Brown]  is  rec- 
ognized for  26  seconds. 

Mr.  BROWN.  The  measure  that  is  be- 
fore the  Senate  takes  a  1993  limitation 
on  business'  ability  to  deduct  salaries 
in  excess  of  $1  million  and  applies  it. 
not  to  just  publicly  traded  corpora- 
tions to  which  it  applies  to  now.  it  ap- 
plies it  to  nonpublicly  traded  organiza- 
tions and  other  business.  It  is  a  fair- 
ness question.  It  is  grandfathered  for 
any  existing  contracts,  but  I  might  say 
the  money  that  is  raised  goes  to  reduce 
the  Social  Security  earnings  penalty. 

The  PRESIDING  OFFICER.  The  Sen- 
ators  time  has  expired. 
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Mr. 
onds. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  amendment 
No.  2969. 

The  yeas  and  nays  have  been  ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced — yeas  99, 
nays  0,  as  follows: 

[Rollcall  Vote  No.  509  Leg.] 
YEAS— 99 


Abraham 

Felngold 

Lott 

Akaka 

Felnsteln 

Lugar 

Asbcroft 

Ford 

Mack 

Baucus 

Frist 

McCain 

Bennett 

Glenn 

McConnell 

Blden 

Gorton 

Mikulskl 

Binffaman 

Graham 

Moseley-Braun 

Bond 

Gramm 

Moynlhan 

Boxer 

Grams 

Murkowskl 

Bradley 

Grassley 

Murray 

Breaux 

Gregg 

Nlckles 

Brown 

Harkin 

Nunn 

Bryan 

Hatch 

Pell 

Bumpers 

Hatneld 

Presaler 

Burns 

Henin 

Pryor 

Byrd 

Helms 

Reld 

Campbell 

Holllngs 

Robb 

Cbafee 

Hutchison 

Rockefeller 

Coats 

Inhofe 

Roth 

Cochran 

Inou)-e 

Santorum 

Cohen 

JelTords 

Sar banes 

Conrad 

Johnston 

Shelby 

Coverdell 

Kassebaum 

Simon 

Craig 

Kempt  home 

Simpson 

D'Amato 

Kennedy 

Smith 

Daschle 

Kerrey 

Snowe 

DeWine 

Kerry 

Specter 

Dodd 

Kohl 

Stevens 

Dole 

Kyi 

Thomas 

Domenici 

Lautenberg 

Thompson 

Dorgan 

Leahy 

Thurmond 

Exon 

Levin 

Warner 

Falrcloth 

Lleberman 

Wells  tone 

So.   the 

amendment  ( 

No.    2969)    wa 

agreed  to. 

Mr.  BROWN.  Mr.  President.  I  move 
to  reconsider  the  vote. 

Mr.  EXON.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  let  me  ob- 
serve that,  out  of  the  three  votes,  we 
have  had  two  unanimous  votes.  Maybe 
some  could  be  done  by  voice  vote.  It 
would  save  some  time.  Otherwise,  we 
are  going  to  stay  on  the  8-minute 
schedule,  and  I  urge  my  colleagues  to 
stay  on  the  premises. 

AMENDMENT  NO.  2970 

The  PRESIDING  OFFICER.  The 
pending  question  is  amendment  No. 
2970. 

Mr.  EXON.  I  yield  30  seconds  to  the 
Senator  from  Iowa. 

Mr.  HARKIN.  Mr.  President,  this 
amendment  is  the  fraud,  waste,  and 
abuse  amendment.  It  saves  $600  mil- 
lion, by  CBO"s  estimate,  more  than  the 
underlying  amendment.  This  is  a  cul- 
mination of  5  years  of  hearings. 

All  of  the  things  in  this  amendment 
were  recommended  by  the  Inspector 
General's  office  and  by  GAO.  It  saves 
more  than  $600  million.  In  sum.  all  I 
can  tell  you  is  what  this  does.  It  says 


that  when  the  Veterans  Administra- 
tion pays  4  cents  for  a  bandage  and 
Medicare  pays  86  cents,  something  is 
wrong.  Let  us  pay  the  same  thing  as 
the  Veterans  Administration.  That  is 
what  this  amendment  does. 

Mr.  DOMENICI.  Mr.  President.  I 
yield  to  Senator  Cohen. 

Mr.  COHEN.  Mr.  President,  the  anti- 
fraud  provision  in  the  Finance  Com- 
mittee measure  has  been  the  product  of 
over  3  years  of  effort  on  my  part.  I 
have  had  to  work  with  Justice,  FBI, 
the  White  House,  providers,  consumers, 
and  they  support  the  provision  as  writ- 
ten. 

In  addition  to  that,  there  is  a  dele- 
tion under  my  bill  which  would  allow 
the  criminal  fines  imposed  under  the 
violation  to  go  back  into  the  Medicare 
trust  fund.  That  is  deleted  under  the 
Senator's  amendment. 

I  urge  that  we  reject  this  amendment 
for  a  variety  of  reasons  but,  most  of 
all,  because  it  would  make  a  last- 
minute  change  over  something  that  is 
accepted  by  virtually  everybody. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  the 
pending  amendment  is  not  germane  to 
the  provisions  of  the  reconciliation  bill 
pursuant  to  section  305(b)(2).  I  raise  a 
point  of  order  against  the  pending 
amendment. 

Mr.  EXON.  Mr.  President,  pursuant 
to  section  904  of  the  Congressional 
Budget  Act  of  1974,  I  move  to  waive  the 
applicable  sections  of  that  act  for  the 
consideration  of  the  pending  amend- 
ment, and  I  ask  for  the  yeas  and  nays 
on  the  motion  to  waive. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  are  ordered,  and 
the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  yeas  and  nays  resulted— yeas  43. 
nays  56.  as  follows: 

[Rollcall  Vote  No.  510  Leg.] 
YEAS— 43 


Akaka 

Blden 

Blngaman 

Boxer 

Breaux 

Bryan 

Bumpers 

Byrd 

Conrad 

Daschle 

Dodd 

Dorgan 

Exon 

Feingold 

Felnsteln 


Abraham 

Ashcroft 

Baucus 

Bennett 

Bond 

Bradley 

Brown 


Ford 

Glenn 

Graham 

Harkin 

Henin 

Inouye 

Johnston 

Kennedy 

Kerrey 

Kerry 

Kohl 

Lautenberg 

Leahy 

Levin 

Lleberman 

NAYS— 56 

Bums 

Campbell 

Chafee 

Coats 

Cochran 

Cohen 

Coverdell 


Mikulskl 

Moseley-Braun 

Moynlhan 

Murray 

Nunn 

Pell 

Pryor 

Reid 

Robb 

Rockefeller 

Sarbanes 

Simon 

Wellslone 


Craig 

D'Ainato 

DeWine 

Dole 

Domenici 

Faircloth 

Frist 


Gorton 

Kassebaum 

Santorum 

Gramm 

Kempthome 

Shelby 

Grams 

Kyi 

Simpson 

Grassley 

Lott 

Smith 

Gregg 

Lugar 

Snowe 

Hatch 

Mack 

Specter 

Hatneld 

McCain 

Stevens 

Helms 

McConnell 

Thomaa 

Holllngs 

Murkowskl 

Thompson 

Hutchison 

Nlckles 

Thurmond 

Inhofe 
Jeffords 

Pressler 
Roth 

Wamer 

The  PRESIDING  OFFICER.  On  this 
vote  the  ayes  are  43.  the  nays  are  56. 
Three-fifths  of  the  Senators  duly  cho- 
sen and  sworn  not  having  voted  in  the 
affirmative,  the  motion  to  waive  the 
Budget  Act  is  rejected.  The  point  of 
order  is  well  taken  and  the  amendment 
falls. 

AMENDMENT  NO.  2971 

The  PRESIDING  OFFICER.  The  next 
amendment  is  amendment  No.  2971. 
There  are  30  seconds  on  each  side  for 
debate. 

Mr.  McCain.  Mr.  President,  this 
amendment  removes  about  $60  billion 
worth  of  corporate  pork  over  a  period 
of  7  years.  It  has  bipartisan  support. 

For  the  information  of  my  col- 
leagues, it  does  not  include  the  auction 
of  public  safety  spectrum.  Obviously, 
that  would  be  exempt  from  the  auction 
of  spectrum. 

Mr.  President,  I  understand  the  point 
of  order  may  be  lodged  against  this 
amendment.  It  makes  no  sense  to  lodge 
a  point  of  order  against  an  amendment 
that  would  reduce  spending,  which  is 
what  this  legislation  is  supposed  to  be 
all  about. 

Mr.  EXON.  The  pending  amendment 
would  add  two  new  matters  to  the  bill 
and  violate  the  prohibition  of  non- 
germane  amendments.  I  raise  a  point  of 
order  that  the  pending  amendment  is 
therefore  not  germane  and  thus  vio- 
lates section  305(b)(2)  of  the  Congres- 
sional Budget  Act  of  1974. 

I  yield  back  the  remainder  of  my 
time.  I  ask  for  the  yeas  and  nays. 

Mr.  McCAIN.  I  move  to  waive  the 
point  of  order  and  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  motion. 

Is  there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  question  is  on  the  motion  to 
waive  the  Budget  Act. 

The  clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote?  The  yeas  and  nays  re- 
sulted—yeas 25,  nays  74,  as  follows: 
[Rollcall  Vote  No.  511  Leg.] 
YEAS— 25 


Abraham 

Blden 

Bradley 

Brown 

Coats 

Cohen 

Dole 

Faircloth 

Feingold 


Gramm 

Grams 

Grassley 

Gregg 

Hutchison 

Jeffords 

Kennedy 

Kerrj' 

Kohl 


Lautenberg 

McCain 

Moynlhan 

Pell 

Robb 

Roth 

Thompson 


October  26,  1995 


CONGRESSIONAL  RECORD— SENATE 


30135 


NAYS— 74 

.Akailca  Felnsteln  McConnell 

Ashcroft  Ford  Mikulskl 

BaucDs  Frist  Moseley-Braun 

Bennett  Glenn  Murkowskl 

Blngaman  Gorton  Murray 

Bonti  Graham  Nlckles 

Boxer  Harkin  Nunn 

Brettx  Hatch  Pressler 

BryU  Hatfield  Pryor 

Buifpers  Heflln  Reid 

BurlM  Helms  Rockefeller 

Byr^  HoUings  Santorum 

Campbell  Inhofe  Sarbanes 

Chafae  Inouye  Shelby 

Coctiran  Johnston  Simon 

Cont^d  Kassebaum  Simpson 

Coverdell  Kempthome  Smith 

Crajg  Kerrey  Snowe 

DAWato  Kyi  Specter 

Daschle  Leahy  Stevens 

DeWtne  Levin  Thomas 

Dodd  Lleberman  Thurmond 

Domenici  Lott  Warner 

Dori;an  Lugar  Wellstone 

Exon  Mack 

The  PRESIDING  OFFICER.  On  this 
vote,  the  yeas  are  25,  the  nays  are  74. 
Three-fifths  of  the  Senators  duly  cho- 
sen and  sworn  not  having  voted  in  the 
affirmative,  the  motion  is  rejected. 

The  point  of  order  is  well  taken  and 
the  amendment  falls. 

AMENDMENT  NO.  2972 

The  PRESIDING  OFFICER.  The 
question  occurs  on  amendment  2972.  of- 
feijed  by  the  Senator  from  West  Vir- 
ginia. 

Mr.  EXON.  I  yield  30  seconds  to  the 
Senator  from  West  Virginia. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  is  recognized 
for  30  seconds. 

The  Senate  will  please  come  to  order. 

The  Senator  from  West  Virginia. 

Mr.  BYRD.  Mr.  President,  my  amend- 
ment restores  $712  million  rescinded  by 
the  bill  in  48  States  in  highway  funds. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  suspend.  Senators  will  please 
come  to  order. 

Mr.  BYRD.  Senators  will  find  on 
thfeir  desks  a  detailed  table  which 
shows  the  reductions  that  were  made 
in  each  of  the  48  States. 

I  restore  this  money  by  closing  a  cor- 
porate loophole.  The  corporate  loop- 
hole is  closed  by  the  House  by  a  phase- 
out  in  4  years;  closed  by  the  bill  by  a 
phaseout  in  5  years.  I  say,  let  us  go 
with  the  House,  phase  out  the  loophole 
in,  4  years  and  restore  $712  million  in 
highway  funds  to  the  48  States. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  for 
those  who  thought  the  highway  dem- 
onstration programs  were  good  pro- 
grams and  all  the  projects  were  good 
projects,  obviously  you  ought  to  vote 
for  this. 

They  were  never  spread  equally 
across  the  land.  They  had  very  signifi- 
caait  preferential  treatment,  depending 
upon  a  lot  of  things.  So  I  think  the 
committee  that  decided  to  do  this 
acted  appropriately,  especially  since 
they  applied  the  savings  to  a  very  good 
cause. 


The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  yeas  and  nays  have  been  ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced,  yeas  46. 
nays  53.  as  follows: 

(Rollcall  Vote  No.  512  Leg.] 
YEAS—46 


Abraham 

Akaka 

Baucus 

Blden 

Boxer 

Breaux 

Bryan 

Bumpers 

Byrd 

Conrad 

Daschle 

Dodd 

Dorgan 

Exon 

Feingold 

Felnsteln 


Ashcroft 

Bennett 

Blngaman 

Bond 

Bradley 

Brown 

Bums 

Campbell 

Chafee 

Coats 

Cochran 

Cohen 

Coverdell 

Craig 

D'Amato 

DeWine 

Dole 

Domenici 


Ford 

Glenn 

Harkin 

Hatfield 

Henin 

Inouye 

Jeffords 

Johnston 

Kennedy 

Kerrey 

Kohl 

Lautenberg 

Leahy 

Levin 

McConnell 

Mikulskl 

NAYS— 53 

Faircloth 

Frist 

Gorton 

Graham 

Gramm 

Grams 

Grassley 

Gregg 

Hatch 

Helms 

HoUings 

Hutchison 

Inhofe 

Kassebaum 

Kempthome 

Kerry 

Kyi 

Lleberman 


Moseley-Braun 

Moynlhan 

Murray 

Pell 

Pressler 

Pryor 

Reid 

Robb 

Rockefeller 

Sarbanes 

Simon 

Specter 

Stevens 

Wellstone 


Lott 

Lugar 

Mack 

McCain 

Murkowskl 

Nlckles 

Nunn 

Roth 

Santorum 

Shelby 

Simpson 

Smith 

Snowe 

Thomas 

Thompson 

Thurmond 

Wamer 


So.  the  amendment  (No.  2972)  was  re- 
jected. 

Mr.  DOMENICI.  I  move  to  reconsider 
the  vote. 

Mr.  DOLE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  2973 

The  PRESIDING  OFFICER.  The 
question  occurs  on  amendment  No.  2973 
offered  by  the  Senator  from  Rhode  Is- 
land. Senator  Chafee. 

The  Senator  from  Rhode  Island  is 
recognized  for  30  seconds. 

Mr.  CHAFEE.  Mr.  President.  I  am 
pleased  to  be  joined  in  this  amendment 
by  Senators  Conrad  and  Frist.  The 
reconciliation  bill  says  States  must 
cover  the  disabled  but  does  not  define 
who  is  disabled.  This  amendment 
adopts  the  same  definition  of  "dis- 
abled" as  we  used  in  the  welfare  bill 
which  we  passed 

Mr.  HARKIN.  Point  of  order.  The 
Senate  is  not  in  order. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

The  Senate  will  please  come  to  order. 
Those  Senators  in  front  of  the  Chair, 
please  take  your  conversations  to  the 
cloakroom. 

Mr.  CHAFEE.  Do  I  start  my  30  sec- 
onds over? 


The  PRESIDING  OFFICER.  The  Sen- 
ator has  16  seconds  remaining. 

Mr.  CHAFEE.  Well,  I  will  start.  This 
amendment  adopts  the  same  definition 
of  "disabled"  as  we  used  in  the  welfare 
bill  which  we  passed  87-12.  It  does  not 
include  substance  abuses.  That  is  a 
mistake  in  the  little  chit  that  was  cir- 
culated here.  These  individuals  are  at 
75  percent  of  the  poverty  level  or  less. 
They  cannot  get  health  insurance.  This 
safety  net  is  essential  to  them  if  they 
are  going  to  stay  in  the  community. 

The  PRESIDING  OFFICER.  Time  has 
expired. 

Mr.  EXON.  I  yield  30  seconds  to  the 
Senator  from  West  Virginia. 

Mr.  ROCKEFELLER.  Mr.  President, 
two  excellent  Senators  are  offering  this 
amendment  and  trying  to  protect  the 
basic  Medicaid  coverage  for  the  very 
poorest,  very  oldest  and  disabled  Amer- 
icans. 

I  hope  everybody  will  vote  for  it.  But, 
again,  you  cannot  turn  a  frog  into  a 
prince.  The  underlying  bill  would  re- 
quire 200  such  amendments  to  make  it 
agreeable.  I  hope  people  will  support 
this. 

The  PRESIDING  OFFICER.  The  time 
has  expired. 

Mr.  DOMENICI.  Do  we  not  get  to 
speak  against  it.  since  both  sides  were 
for  it?  There  was  no  opposition. 

Mr.  DOLE.  I  would  ask  unanimous 
consent  to  proceed  for  30  seconds. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  majority  leader. 

Mr.  DOLE.  This  is  another  infringe- 
ment on  the  Governors.  We  are  going 
to  turn  over  these  programs,  make 
them  entitlements,  and  give  them 
block  grants,  and  make  it  impossible 
for  Democrats  or  Republicans  to  ad- 
minister the  program. 

We  had  this  argument.  We  discussed 
it  long  and  hard  with  the  Senator  from 
Rhode  Island.  I  hope  we  would  defeat 
this  amendment.  If  you  do  not  have 
any  faith  in  your  Governor,  then  vote 
the  other  way. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

The  question  is  on  agreeing  to 
amendment  No.  2973. 

The  yeas  and  nays  are  ordered.  The 
clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced — yeas  60, 
nays  39.  as  follows: 

(Rollcall  Vote  No.  513  Leg.] 
YEAS— 60 


Akaka 

Chafee 

Felnsteln 

Baucus 

Cohen 

Fort 

Blden 

Conrad 

Fnst 

Blngaman 

Daschle 

Glenn 

Boxer 

DeWine 

Graham 

Bradley 

Dodd 

Gregg 

Breaux 

Domenici 

Harkin 

Bryan 

Dorgan 

Hatfield 

Bumpers 

Exon 

Henm 

Byrd 

Feingold 

HolUngs 
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Inouye 

Jeffords 

Johnston 

Kassebaum 

Kennedy 

Kerrey 

Kerry 

Kohl 

Lautenberx 

Leahy 


Abraham 

Ashcroft 

Bennett 

Bond 

Brown 

Bums 

Campbell 

Coats 

Cochran 

Coverdell 

Craig 

D'Amato 

Dole 
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Levin 

Lieberman 

McConoell 

Mlkulski 

Moseley-BrauD 

Moynihan 

Murray 

Nunn 

Pell 

Pryor 

NAYS— 39 

Falrcloth 

Gorton 

Gramm 

Grams 

Grassley 

Hatch 

Helms 

Hutchison 

Inhofe 

Kempthome 

Kyi 

Lott 

Lugar 


Reid 

Robb 

Rockefeller 

Sarbanes 

Simon 

Simpson 

Snowe 

Specter 

Stevens 

Wells  tone 


Mack 

McCain 

Murkowski 

Nickles 

Preasler 

Roth 

Santorum 

Shelby 

Smith 

Thomas 

Thompson 

Thurmond 

Warner 
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So,  the  amendment  (No.  2973)  W£is 
agreed  to. 

Mr.  CHAFEE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  FORD.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  2963 

The  PRESIDING  OFFICER.  The 
question  recurs  on  amendment  No.  2963 
offered  by  the  Senator  from  Louisiana. 

A  motion  to  table  is  pending  on 
which  the  yeas  and  nays  have  been  or- 
dered. Who  yields  time? 

Mr.  EXON.  I  yield  30  seconds  to  the 
Senator  from  Louisiana. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana  is  recognized  for  30 
seconds. 

Mr.  BREAUX.  Mr.  President,  I  say  to 
my  colleagues.  I  urge  my  Republican 
colleagues  to  vote  for  this  tonight,  be- 
cause Newt  Gingrich  is  going  to  do  it 
in  conference.  You  all  are  going  to  be 
on  record  of  voting  against  it.  They  are 
going  to  fix  it  in  conference. 

I  suggest  to  vote  against  tabling,  be- 
cause you  can  add  44  percent  more  chil- 
dren who  would  benefit  from  the  child 
tax  credit.  Without  this  amendment, 
you  are  cutting  off  31  million  young- 
sters who  will  not  benefit  from  the  tax 
credit.  It  is  that  simple.  Guess  what? 
They  are  going  to  do  it  in  conference. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  DOMENICI.  I  yield  my  time  to 
Senator  Nickles. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma. 

Mr.  NICKLES.  Mr.  President,  I  urge 
my  colleagues  to  vote  against  this 
amendment.  This  amendment  would 
build  another  entitlement  program,  an- 
other brandnew  entitlement  program 
into  the  Tax  Code.  According  to  the 
Joint  Tax  Committee,  the  Breaux 
amendment  would  increase  outlays  by 
$37  billion  over  7  years.  I  urge  my  col- 
leagues to  vote  no. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  table  the  Breaux  amendment.  The 


yeas  and  nays  have  been  ordered.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced — yeas  53, 
nays  46,  as  follows: 

[Rollcall  Vote  No.  514  Leg.] 
YEAS-53 


Abraham 

Ashcroft 

Bennett 

Bond 

Brown 

Bums 

Campbell 

Chafee 

Coats 

Cochran 

Cohen 

Coverdell 

Craig 

D'Amato 

DeWlne 

Dole 

Domentcl 

Faircloth 


Akaka 

Baucus 

Biden 

Bingaman 

Boxer 

Bradley 

Breaux 

Bryan 

Bumpers 

Byrd 

Conrad 

Daschle 

Dodd 

Dorgan 

Exon 

Feingold 


Frist 

Gorton 

Gramm 

Grams 

Grassley 

Gregg 

Hatch 

Hatneld 

Helms 

Hutchison 

Inhofe 

Jeffords 

Kassebaum 

Kempthorne 

Kyi 

Lott 

Lugar 

Mack 

NAYS-^6 

Feins  tein 

Ford 

Glenn 

Graham 

Harkin 

Hentn 

HoUings 

Inouye 

Johnston 

Kennedy 

Kerrey 

Kerry 

Kohl 

Lautenberg 

Leahj- 

Levin 


McCain 

McConnell 

Murkowski 

Nickles 

Pressler 

Roth 

San  to  rum 

Shelby 

Simpson 

Smith 

Snowe 

Specter 

Stevens 

Thomas 

Thompson 

Thurmond 

Warner 


Lieberman 

Mikulski 

Moseley-Braun 

.Moynihan 

Murray 

Nunn 

Pell 

Pryor 

Reid 

Robb 

Rockefeller 

Sarbanes 

Simon 

Wellstone 


So  the  motion  to  lay  on  the  table  the 
amendment  (No.  2963)  was  agreed  to. 

Mr.  DOMENICI.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  EXON.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  2975.  AS  MODIFIED 

The  PRESIDING  OFFICER.  The 
pending  business  is  amendment  No. 
2975  offered  by  the  Senator  from  Mis- 
souri [Mr.  Bond]. 

The  Senator  from  Missouri  has  30 
seconds. 

Mr.  BOND.  Mr.  President,  pursuant 
to  a  unanimous  consent  agreement 
when  I  offered  the  amendment,  I  send  a 
modification  to  the  desk. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  that  right. 

The  amendment  is  so  modified. 

The  amendment  (No.  2975).  as  modi- 
fied, is  as  follows: 

On  pape  1620  after  line  1  insert: 

SUBCHAPTER  A— HEALTH  LNSURANCE  COSTS  OF 

Self-Employed  Lndividuals 

SEC.  12201.  INCREASE  IN  DEDUCTION  FOR 
HEALTH  INSURANCE  COSTS  OF 
SELF-EMPLOYED  INDIVIDUALS. 

(a)  Lncrease  in  Deduction.— Section  162(1) 
is  amended— 

(1)  by  strilclng  "ao  percent"  in  paragraph 
(1 )  and  insertlni?  "55  percent". 

(b)  Effectut:  Date— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1995. 


Mr.  BOND.  Mr.  President,  when  I 
raised  the  question  of  deductibility  of 
health  insurance.  I  said  we  were  look- 
ing for  another  offset.  I  have  been  able 
to  work  with  the  managers  and  the  ma- 
jority leader.  They  have  enabled  us  to 
eliminate  the  offsets  which  would  have 
taken  out  the  long-term  care  insur- 
ance, and  we  are  able  to  raise  the  de- 
ductibility for  self-employed  individ- 
uals and  small  business  people  from  30 
to  55  percent.  I  believe  that  this  is 
something  we  can  work  with  in  con- 
ference. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  BOND.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  They 
have  already  been  ordered. 

Mr.  PRYOR.  Mr.  President.  I  am  the 
cosponsor  on  this  side  of  the  Bond 
amendment.  I  strongly  support  this 
amendment.  We  hoped,  originally,  that 
we  would  be  able  to  permit  the  self-em- 
ployed to  deduct  100  percent  of  their  in- 
surance premiums,  and  this  looks  like 
they  are  going  to  take  about  55  per- 
cent. This  is  the  best  we  could  do,  but 
it  is  better  than  in  the  past. 

Mr.  WELLSTONE.  Can  I  ask  what 
the  offset  is? 

Mr.  DOMENICI.  Mr.  President,  the 
time  has  expired. 

Mr.  DOLE.  We  did  not  need  an  offset. 
We  found  another  area  where  they 
overestimated  or  underestimated,  or 
whatever  it  is. 

The  PRESIDING  OFFICER.  All  time 
has  expired. 

Mr.  DOMENICI.  Mr.  President,  I  won- 
der, will  the  Senator  withdraw  the  yeas 
and  nays? 

Mr.  BOND.  We  would  like  the  yeas 
and  nays  since  everybody  is  here. 

Mr.  DOMENICI.  OK. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment, as  modified. 

The  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  hi  the  Chamber  de- . 
siring  to  vote? 

The  result  was  announced— yeas  99, 
nays  0,  as  follows: 

.  [Rollcall  Vote  No.  515  Leg.] 
YEAS— 99 


.\brahajn 

Akaka 

Ashcroft 

Baucus 

Bennett 

Biden 

Bingaman 

Bond 

Boxer 

Bradley 

Breaux 

Brown 

Bryan 

Bumpers 

Bums 

Byrd 

Campbell 

Chafee 

Coats 


Cochran 

Cohen 

Conrad 

Coverdell 

Craig 

D'.\matc 

Daschle 

DeWine 

Dodd 

Dole 

Domenici 

Dorgan 

Exon 

Faircloth 

Feingold 

Felnstein 

Ford 

Frist 

Glenn 


Gorton 

Graham 

Gramm 

Grams 

Grassley 

Gregg 

Harkin 

Hatch 

Hatfield 

Heflln 

Helms 

Hollings 

Hutchison 

Inhofe 

Inouye 

Jefford.s 

Johnston 

Kassebaum 

Kempthome 
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Kenaady 

Mikulski 

Santorum 

Snowe 

Thomas 

Thurmond 

Kerrt^y 

Moseley-Braun 

Sarbanes 

Stevens 

Thompson 

Warner 

Kerrj- 

Moynihan 

Shelby 

Kohl 

Murkowski 

Simon 

NAYS— 44 

Kyi 

Murray 

Simpson 

Akaka 

Exon 

Levin 

Lauoenberg 

Nickles 

Smith 

Baucus 

Feinsteio 

Lieberman 

Leal^r 

Nunn 

Snowe 

Biden 

Ford 

Moseley-Braun 

Levin 

Pell 

Specter 

Bingaman 

Glenn 

Moynihan 

Lieberman 

Pressler 

Stevens 

Boxer 

Murray 

Lott 

Pryor 

Thomas 

Bradley 

Harkin 

Nunn 

Lugar 

Reid 

Thompson 

Breaux 

Hollings 

Pell 

Mack 

Robb 

Thurmond 

Bryan 

Inouye 

Pryor 

McCain 

Rockefeller 

Warner 

Bumpers 

Johnston 

Reid 

McCctnell 

Roth 

Wellstone 

Byrd 

Kennedy 

Rockefeller 

So    the 

amendment 

(No.    2975),    as    co^^ 

Kerrey 
Kerry 

Sarbanes 
Simon 

modified. 

was  agreed  to. 

Daschle 

Kohl 

Specter 

BIDEN  MOTION  TO  COMMIT 

Dodd 
Dorgan 

Lautenberg 
Leahy 

Wellstone 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  commit  with  instructions  offered  by 
the  Senator  from  Delaware. 

The  Senator  from  Delaware  is  recog- 
nized for  30  seconds. 

Mr.  BIDEN.  Mr.  President,  one  thing 
all  Americans  say  they  care  about  is  to 
get  a  college  education  for  their  chil- 
dren. 

This  amendment  will  allow — it  costs 
$35  billion,  roughly  $6  billion  a  year, 
and  it  would  allow  a  $10,000  per  year  de- 
duction— maximum  deduction — for  the 
cost  of  college  tuition  for  couples  mak- 
ing up  to  $120,000,  or  individuals  up  to 
$90,000. 

This  is  a  genuine  benefit  for  the  mid- 
dle class,  and  we  do  exactly  what  the 
Republican  bill  does.  The  way  in  which 
we  get  the  money  is  restrict  the 
growth  of  tax  expenditures. 

Mr.  DOMENICI.  Mr.  President,  has 
there  been  a  motion  to  table? 

The  PRESIDING  OFFICER.  No. 

Mr.  DOMENICI.  I  yield  back  any 
time  I  have.  I  move  to  table  the  Biden 
amendment  and  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

Yeas  and  nays  they  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  motion  to  table. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced,  yeas  55, 
naya  44,  as  follows: 

[Rollcall  Vote  No.  516  Leg.] 
YEAS— 65 


Abraham 

Ashcrotl 

Bennett 

Bond 

Brown 

Bums 

Campbell 

Chaf«a 

Coatt 

Cochran 

Coverdell 

Craig 

D'Amato 

DeWiae 

Dole 

Domtnici 

Falrdlkh 


Feingold 

Frist 

Gorton 

Gramm 

Grams 

Grassley 

Gregg 

Hatch 

Hatfield 

Heflin 

Helms 

Hutchison 

Inhofe 

Jeffords 

Kassebaum 

Kempthome 

Kyi 


Lott 

Lugar 

Mack 

McCain 

McConnell 

Mikulski 

Murkowski 

Nickles 

Pressler 

Robb 

Roth 

Santorum 

Shelby 

Simpson 

Smith 


So,  the  motion  to  lay  on  the  table 
the  motion  to  commit  was  agreed  to. 

Mr.  DOMENICI.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  FORD.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  2976 

The  PRESIDING  OFFICER.  The 
question  occurs  on  amendment  No.  2976 
offered  by  the  Senator  from  Maine,  Ms. 
Snowe,  on  which  the  yeas  and  nays 
have  been  ordered. 

The  Senator  from  Maine. 

Ms.  SNOWE.  I  thank  the  Chair. 

First  of  all,  I  would  like  to  say  that 
this  amendment  is  cosponsored  by  Sen- 
ators D'Amato,  Shelby,  Biden,  Mack, 
MURKOWSKI,  Hutchison,  gramm, 
Cohen,  and  Jeffords. 

This  amendment  is  a  sense  of  the 
Senate  that  would  provide  coverage 
under  Medicare  for  breast  and  prostate 
cancer. 

When  changes  were  made  in  Medicare 
back  in  1993.  there  was  an  inadvertent 
omission  whereby  oral  drug  treatment 
was  not  covered  under  Medicare  for 
breast  and  prostate  cancer.  It  is  a  cost- 
saving  measure. 

Mr.  President,  I  will  ask  unanimous 
consent  to  vitiate  the  yeas  and  nays 
and  ask  for  a  voice  vote. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Who  yields  time? 

The  Senator  from  Nebraska. 

Mr.  EXON.  I  yield  my  time  back. 

The  PRESIDING  OFFICER.  If  there 
is  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  2976)  was  agreed 
to. 

AMENDMENT  NO.  2977 

The  PRESIDING  OFFICER.  The 
question  occurs  on  amendment  No.  2977 
offered  by  the  Senator  from  North  Da- 
kota. 

The  Senator  from  North  Dakota  is 
recognized  for  30  seconds. 

The  Senator  will  suspend.  The  Senate 
will  come  to  order. 

Mr.  EXON.  Mr.  President,  I  yield  30 
seconds  to  the  Senator  from  North  Da- 
kota. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota  is  recognized. 

Mr.  DORGAN.  Mr.  President,  it  is  an 
extraordinarily  simple  amendment.  We 


have  in  the  Tax  Code  of  the  United 
States  an  incentive,  a  tax  break,  a  tax 
deduction  for  somebody  who  closes 
their  plant  in  this  country  and  moves 
the  jobs  overseas  to  a  tax  haven,  pro- 
duces the  same  product  with  foreign 
workers,  then  ships  the  product  back 
to  the  United  States. 

This  simply  gets  rid  of  the  tax  break 
for  companies  that  move  the  jobs  over- 
seas. If  we  cannot  close  this  tax  loop- 
hole, we  cannot  close  any  tax  loophole. 
I  would  hope  we  will  have  an  affirma- 
tive vote  on  this  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  DOMENICI.  Mr.  President,  I 
yield  back  our  time. 

This  amendment  contains  extraneous 
material  and  is  not  germane  and  there- 
fore subject  to  a  point  of  order  under 
the  Budget  Act. 

Mr.  EXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

Mr.  EXON.  Mr.  President,  pursuant 
to  section  904  of  the  Congressional 
Budget  Act  of  1974,  I  move  to  waive  the 
applicable  sections  of  that  act  for  the 
consideration  of  the  amendment,  and  I 
ask  for  the  yeas  and  nays  on  the  mo- 
tion to  waive. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  DOLE.  This  will  be  the  last  vote 
this  evening,  and  we  will  start  voting 
tomorrow  morning  at  9:15.  The  first 
vote  will  be  on  the  amendment  by 

Mr.  FORD.  Mr.  President,  may  we 
have  order,  please. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky  is  correct.  The 
Senate  will  please  come  to  order. 

This  is  the  last  vote.  Senators  will 
please  listen. 

Mr.  DOLE.  Senator  Gramm  of  Texas. 
The  first  vote  will  come  on  his  amend- 
ment, and  the  first  vote  will  be  20  min- 
utes in  length.  Then  we  will  go  back  to 
our  8  minutes  after  the  first  vote.  We 
have  had  20  votes  today.  I  wish  to 
thank  my  colleagues. 

Mr.  FORD.  Mr.  President,  will  the 
Senator  yield?  Are  we  going  tomorrow 
by  the  schedule  of  amendments  offered, 
and  then  we  go  down  that  line  and  then 
we  are  on,  will  be  on  the  last  ones? 

Mr.  DOLE.  Right.  We  are  going  to  go 
down — that  is  right,  yes. 

Mr.  FORD.  We  go  as  introduced. 

Mr.  DOLE.  Then  we  go  to  tier  three. 

Mr.  FORD.  I  thank  the  Senator. 

Mr.  DOLE.  Then  tier  four  and  tier 
five. 

Mr.  FORD.  Ten. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  waive  the  budget  act.  The  yeas  and 
nays  are  ordered.  The  clerk  will  call 
the  roll. 
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The  legislative  clerk  called  the  roll. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  yeas  and  nays  resulted — yeas  47, 
nays  52,  as  follows: 

[Rollcall  Vote  No.  517  Leg.] 

YEAS— 47  ■ 


Akaka 

Feinsteln 

Lieberman 

Biden 

Ford 

Mlkulski 

BlDcaman 

Glenn 

Moseley-Braun 

Boxer 

Graham 

Murray 

Bradley 

Harkln 

Nunn 

Breaiu 

Henin 

Pell 

Bryan 

HoUln^s 

Pry  or 

Bumpers 

Inouye 

Retd 

Byrd 

Johnston 

Robb 

Cohen 

Kennedy 

Rockefeller 

Conrad 

Kerrey 

Sarbanes 

Daschle 

Kerrj- 

Simon 

Dodd 

Kohl 

Snowe 

Dorian 

Lautenberg 

Stevens 

Exon 

Leahy 

Wellstone 

Felogold 

Levin 

NAYS— 62 

Abraham 

Dole 

Kassebaum 

Ashcrofl 

Domenici 

Kempthome 

Baucus 

Falrcloth 

Kyi 

Bennett 

Frist 

Lott 

Bond 

Gorton 

Lugar 

Brown 

Gramm 

Mack 

Bonia 

Grams 

McCain 

Campbell 

Grassley 

McConnell 

Chafee 

Gregg 

Moynlhan 

Coats 

Hatch 

Murkowskl 

Cochran 

Hatfield 

Nickles 

Coverdell 

Helms 

Pressler 

Cralc 

Hutchison 

Roth 

D'Amato 

Inhofe 

Santorum 

DeWlne 

Jeffords 

Shelby 

Simpson  Thomas  Warner 

Smith  Thompson 

Specter  Thurmond 

The  PRESIDING  OFFICER.  On  this 
vote,  the  yeas  are  47,  the  nays  are  52. 
Three-fifths  of  the  Senators  duly  cho- 
sen and  sworn  not  having  voted  in  the 
affirmative,  the  motion  is  rejected. 
The  amendment  falls. 

Mr.  GRAMS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
motion  was  rejected. 

Mr.  ROTH.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

LIST  OF  EXTRANEOUS  MATTER  (THE  BYRD  RULE> 

Mr.  DOMENICI.  Mr.  President,  pursu- 
ant to  section  313(c)  of  the  Budget  Act, 
I  submit  a  list  of  material  considered 
to  be  extraneous  under  subsections  313 
(b)(1)(A),  (b)(1)(B),  and  (b)(1)(E)  on  be- 
half of  the  Committee  on  the  Budget. 

Section  313(c)  of  the  Budget  Act 
states: 

The  inclusion  or  the  exclusion  of  a  provi- 
sion shall  not  constitute  a  determination  of 
extraneousness  by  the  Presiding  Officer  of 
the  Senate. 

In  addition,  this  list  does  not  rep- 
resent the  Budget  Committee's  posi- 
tion on  the  program  or  policies  rep- 
resented in  these  provisions  or  a  waiver 
of  a  point  of  order  against  these  provi- 
sions. The  Budget  Act  requires  the 
committee  to  simply  identify  potential 

EXTRANEOUS  PROVISIONS— SEtWTE  BILL 


components  of 
committee  hats 


violations  under  three 
the  Byrd  rule  and  the 
complied  with  the  law. 

That  a  provision  appears  on  this  list 
does  not  mean  it  will  automatically  be 
deleted  from  the  bill.  A  Senator  must 
raise  a  point  of  order  against  the  provi- 
sion and  the  Presiding  Officer  must 
sustain  the  point  of  order.  The  Byrd 
rule  may  be  waived  in  the  Senate  by  an 
affirmative  vote  of  60  Senators. 

This  list  is  a  compilation  of  items 
identified  by  both  the  majority  and  mi- 
nority staff  of  the  Senate  Budget  Com- 
mittee. The  staffs  did  not  agree  on 
every  item,  but  the  differences  were 
small  when  one  considers  the  con- 
troversial and  comprehensive  nature  of 
this  bill.  I  want  to  thank  the  staff.  The 
Byrd  rule  has  evolved  over  the  past  10 
years  and  identifying  those  provisions 
that  violate  the  rule  is  a  very  difficult 
exercise. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  list  be  printed  in  the 
Record. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  In  the  Record,  as 
follows: 

BALANCED  Budget  Reconciliation  Act  of 
1995— Possible  Extraneous  Provisions; 
Senate  Bill 

(Prepared  by  the  Republican  Staff  of  the  U.S. 
Senate  Budget  Committee,  October  1995) 


Provision 


Comments/Violation 


Sec  1113(aX4).  1113(0.  tml  (e)  (2) 


Stc.  1115 

Sec  1116 _......... 



Sec  2.  Sec  7421KI)  

Sec  2;  Sec  7421a()) ,    ... 

Sec  2;Sec  7421a(W _., 

Sec  2:  Sec  7421a(ll  

Sec  2;  Sec  7421i(m) „ ..._ 

Sec  2;  Sec  Ulim .  _ 

- 

Sec  2  Sec  7421b<b)(C)  ..     

Sec  3002  _ 

Sec  3001W)  _ 

Sec  4001(a)(C).  beginning  on  p  207,  line  1  witli  -un- 
less' through  "1998"  on  line  23 


Sec  4002  . 


Sec  4021  


Sec  4022IJ)  Use  ol  Interest  lor  Oil  Spill  Recovery  Insti- 
tute 


Sec  4022(a)  Use  o>  Section  1012  m  Uaski 


Sec  4033 „ 

Sec  4034 

Sec  5002  

Sec  5004(())(2)  t  (3) . 
Sec.  S0131a)(ll(B) 


AGRCULTUHE.  NUTRITION.  AND  FORESTRY 
Clantication  on  peanut  pool  and  sale  iea«,  or  transfer  ot  (arm  poundage  guota  lor  1991  through  2000  crops  o)  peanuts  and  allows  non-quota  peanuts  to  become  available  it 
marwi  price  eiceefls  120  percent  ol  loan  rate;  Byrd 'ulelPK  I  )(*)  Produces  no  Change  in  outlays  Of  rewnues  » lo  wtonw  ...ii.oie  n 

Savings  adiuslmenl.  Byro  rule  (b)(l)(AJ  Produces  no  change  m  outlays  or  revenues 
Sense  ol  the  Senate  regarding  lai  provisions  relating  to  ethanol:  Byrd  rule  (b)(1)(A):  Produces  no  change  in  outlays  or  revenues. 

ARMED  SERVICES 

Naval  Petroleum  Reserve  Sale  (Elk  Mills) 

Reouirtments  on  Elk  Hills  production  until  sale  is  completed;  Byrd  rule  (bKlKA);  Produces  no  change  in  outlays  or  revenues 

Requirement  that  a  sale  cannot  take  place  unless  DOC  provides  a  notice  to  (i)ngrtss.  Byrd  rule  |b)(l)(AI  Produces  no  change  in  outlays  or  revenues 

Upedited  praedures  lor  Congressional  consideration  ot  a  resolution  ol  approval  ol  Ihe  sale,  Byrd  rule  (b)(1)(A)  Produces  no  change  in  outlays  or  revenues 

Notice  to  Congress  0)  noncompliance  with  deadlines;  Byrd  rule  (b)(1)(A)  Produces  no  change  in  outlays  or  revenues 

Requirement  that  GAO  monitor  DOE  sale  and  report  to  Congress;  Byrd  rule  (b)(1)(A)  Produces  no  change  in  ootlays  or  revenues. 

Naval  Oil  Shale  Reserve  Sale 
Application  ol  Sec  7421(h),  (|),  (k),  (I),  t  (m)  to  Ihe  0(1  Shale  Reserve  sale,  Byrd  rule  (b)(ll(A)  Produces  no  change  m  outlays  or  revenues 
Lipedited  procedurestor  consideration  of  lomt  resolution  ol  approval  ol  the  sale,  Byrd  rule  IB)(1)(A)  Produces  no  change  in  outlays  or  revenues 
Byrd  rule  (bl(l)IA)  Produces  no  change  in  outlays  or  revenues  This  section  would  require  the  Secretary  ot  Ireasuiy  to  report  to  the  Congress  on  the  feasibility  ol  a  private  deposit 

^l"!? .!.'"""?'  '''°""'"  "<•  """««  I"  ""'"^  »'  revenues  This  subsection  outlines  a  merger  ot  the  two  deposit  insurance  tunds  lor  banks  (BIF)  and  thrifts  (SAIfl  but  item 
II  .Jf~  .''i,.^.TinnffJ,'"'?.'?*"''''°".°i'"J''  *"''««'"'"  "»  ""tingent  on  a  future  act  of  Congress  (which  will  be  necessary  to  eliminate  all  thrift  charters).  Therefore 
the  entire  subsection  3001(d)  will  have  no  effect  when  reconciliation  IS  enacted 

COMMERCE.  SCIENa  AM)  TRANSPORTATION 

°'"i'L™^'Ji',"i,'*L'^°il'"  ™ '"'"«« '"  '"''"»5  "  .TT"'?.  ^'""'  *•""  """'^  ""  ^"  '"  '""="«  si^:"""'  '1  applicants  by  auction  spectrum,  but  e.empts  certain  parts  ol 
1.  «J^rr  1  °?  '  "^"  "f"°?  ^'IS,"  *'""'""^'  ''"'  "  "^  "  "»  "f^P''»"  »»  sPKt"""  10  1»  "SM  tP'  advanced/digital  television,  with  a  aualificatiqn  That 
U  Ihe  FCC  can  t  auction  spectrum  lor  digital  TV  -unless  the  FCC  submits  within  si.  months  a  new  proposal  lor  allocating  this  spectrum  by  auction  and  the  Congress  -Takes 
S^JI'Ji'hfiTL.AI  J," ,«'',%"""' '  '"m  'f"  *""  ""  '''«"""'  5  "I"""*  B«»"»  •"«  prohibition  on  auctioning  spectrum  for  digital  TV  stands  on  its  own  and  is  un- 
rl^,!J<  h' '  J^lrl  !.I^    ,t   ™"'."  ","JV,?T  """  "'"  '""  ""  '^'"«*  ""  ""  "*  """"««  "*""!  •"•  fCC  to  do  a  new  plan  that  would  have  to  be  approved  by 

B. .  ',  ^iw?,\?°  = ""'  °"  '"•  '^""^  **"'•''  ^  ""  '""">"  """ '"  au'Wrized  in  this  bill,  and  therefore  that  language  is  ertraneous 
■  M  ti:  I:  i!i=.™Sf "  ""  ^"'"^  '"  """"^  "  "*"''"  ""'  "^"o"  "P"'"  a™""  '  ""'"P*  P'  regulatory  tees  charged  by  the  FCC  to  broadcasters  These  lees  were  es- 
inn™lf^,t«n.  h n  w  loLT'T-  «« '31  ""«:"°"5 'P.l»  ■■i:'«l'>«P  '»  the  account  providing  appropnaiiors '  to  the  FCC  Two  months  later,  the  Commercelustice-Slate 
t"E  .r.n'l  ','"  >"»"*«  OBR*  93  by  saying  that  these  tees  -shall  be  collected  only  il,  and  only  m  the  total  amounts,  required  in  Aflpropnaiions  Acts-  Therefore 
It  there  is  no  apprapnations  action,  then  these  lees  cannot  be  collected  Since  future  collection  of  the  fees  is  contingent  on  future  action  by  the  Congress  chansint  the  sched- 
ule of  fees  in  this  reconciliation  bill  has  no  budgetary  effect,  so  the  provision  is  extraneous  r  .u  u    uy  i  c  wjngmy  cnjngmg  ine  scneo 

^V'A>fclll\Trl'ZJT\'!^f,.'"!^-  "l^""'!""l!!:  "'  ""J'""  "^"'•"  '"  ' ''""  *"' '""  ""  W"""  "^"^  l«  "»  reconciliation  bill  Section  limits  the  fee 
i!j:tiMs  ^  ""         ""  '""""  '""  """'  ""'"^  '^"'^  ""  ^"^  '"  "•"'^''  ^"'"8*  '"  "^'"''^  """"S"  spectrum 

^J-'J,iS.i  ™i,AT^'Il"  "'"'^\"«"''''- """«'- '«,'"»  P'-'laiR  "'  KKt'se  revenues  m  a  fiscal  year  after  the  xnod  covered  by  Ihe  reconciliation  bill  Section  provides  lor 
T.^^lZtJj!  "^':«  :!'"«•  '"  0"  SP'"  Liabihty  trust  fund  attnbuted  to  the  0.1  Spill  Recovery  Institute  (OSRI)  be  used  by  the  Institute.  Proviso  ma,  oTmaV  ot 

Byrd  rale  (b)(1)(E)  A  provision  which  would,  on  net,  increase  outlays  or  decrease  revenues  in  a  fiscal  year  after  Ihe  period  covered  by  Ihe  reconciliation  bill  Section  orovides  for 
Si  Thl'K'in ',:::',  "m"  ^'i^  »"«;  «"3ctment  01  the  1995  Coast  Card  author.ation'^biH  b,  mand^mg  pnrKipal  attnbu^to  the  Sil  Spin^^^'^nsl  t 
(OSRI)  in  the  Oil  Spill  Liability  trust  lund  be  used  fo(  oil  spill  liability  and  compensation  activities  m  Alaska 

anc^eVr'rallraads'"'"'"^"  "°  '"*""  '"  °'""*'  "  ^""'^  ^""°''  """"^  """"  '"  ""™"'  ""  '°  ""  ^°'"  "*"  ""^"^  »»'«>""  program  allowing  lor  disaster  assist- 
Byrd  rule  (b)(  11(A)  Produces  no  change  in  outlays  or  revenues  Section  provides  tor  additional  eligible  stale  activities  under  the  local  Rail  Freight  Assistance  program. 
ENERGY  AND  NATURAl.  RESOURCES 

Subtitle  A— United  States  Ennchmeni  Corxration 
Enrichment  Corporation  statement  of  purpose;  Byrd  rule  (b)(1)(A);  Produces  no  change  in  outlays  or  revenues 

Enrichment  Corporation  amendments  dealing  with  Ihe  scoring  ol  the  proceeds  from  Ihe  sale  of  the  corporation.  Byrd  rule  (b)(1)(A)  Produces  no  chanu  m  outfavs  or  revenues 
Requirement  that  DOE  accept  low  level  nuclear  waste  Irom  an,  operator  of  an  ennchment  tacilitr,  Byrd  rate  (bklHA);  ProduSes !»  chTnUf  m^flajs  » IS. 
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PronsKW 


Comments/Violation 


Sec  5PI2 

Sec.  5JI7(d)  serand  "sentence' 

Poitioe  If  Sec  5215(b) 


S«  5C'3(cl  Waiwr  of  liability  for  State  or  Interstate  Compacts  requirement  to  accept  low  level  nuclear  waste  from  any  ennchment  fKilrtY.  Byrd  rule  (bXlMA)  Produces  no  chanie  in  oiittns 

or  revenues 

Subtitle  C— Arctic  Coastal  Plain  Leasing  and  Revenue  Act 

Purpose  and  policy;  Byrd  rale  (b)ll)(A),  Produces  no  change  m  outlays  or  revenues 

Special  Areas  reporting  requirement  to  Congress;  Bjrrd  rule  (bKlKA)  Produces  no  change  in  outlays  of  revenues 

,.._ Reporting  requirements  (beginning  with  line  12  on  page  48  through  line  2  on  page  49);  Byrd  rale  (b)(l)(Al;  Produce  m  ckaiiK  in  outlan  tr  r 

Subtitle  D— Part  Entrance  Fees 

Sec.  53IIO(aM3) Authori;ation  of  appropriations;  Byrd  rale  (b)(1)(A)  Produces  no  change  in  outlays  or  revenues 

Sec  ^OO(aHlO) Report  to  Congress  on  fee  collections;  Byrd  rale  (bKlKA)  Produces  no  change  m  outlays  or  revenues 

S«  wj'  Authonns  Secretary  to  enter  into  challenge  cost-share  agreements;  ^rd  rule  (bKlKA)  Produces  no  change  in  outlays  or  revenues 

Sec.  5302 , Cost  recovery  tor  damage  to  National  Part  resources,  Byrd  rule  (b)(1)(A)  Produces  no  change  m  outlays  or  revenues 

Sec  53t5(b)(2)  second  sentence  ..._ Reporting  requirement  to  Congress;  Byrd  rale  lb)(l)(A)  Produces  no  change  m  outlays  or  revenues 

Subtitle  E— Water  Praiects 
Sec.  51110  second  sentence  of  subsectwa  (2) Hetch  Hetchy  dam  authonjations  for  Yosemite  operations;  Byrd  rale  (b)(1)(A);  Produces  no  change  in  outlays  or  revenues 

Subtitle  F— Oil  and  Gas  Royalties 

5509 „ „ _ Rt^alty  in  Kind;  Byrd  rale  (b)ll)(A);  Produces  no  change  m  outlays  or  revenues. 

5510  R(»alty  Simplification  Audit  and  Reporting  Requirements;  Byitl  rale  (b)(1)(A)  Produces  no  change  in  outlays  or  revenues 


5512 


5709  , 


Sec  S  l:  1 


Delegation  lo  States;  Byrd  rale  (b)(lKA)  Pit)duces  no  change  in  outlays  or  revenues. 

Subtitle  li— Mining 
Uses  and  Obiectives  of  Mine  Reclamation  Fund;  Byrd  rale  (b)(1)(A);  Produces  no  change  in  outlays  Of  revenues 

Subtitle  K — Radio  and  Television  Communication  Site  Fees 
CBO  scores  no  impact  from  communicatoin  fees.  Byrd  rule  (b)(1)(A)  Produces  no  change  in  outlays  or  revenues 
ENVIRONMENT  AND  PUBUC  IWRKS 
Sec  6tl03(a) Tindings  section  regarding  highway  minimum  allocation  program  Byrd  rale  (b)(1)(A)  Produces  no  change  in  outlays  or  revenues 

I  FMANCE— MEDICARE 

Draft  from  October  23.  1995  Committee  has  not  met  its  1  or  5  year  mslructioii 
Medicare  Choice 
Sec  1IJ5A  (c)  (2)  (B) .-... -The  Secretaiy  shall  submit  to  tlie  Congress  recommendations  on  eipandmg  the  definition  of  medicare  choice  eligible  individual'"  Byfd  rale  (bKlXA)  Produces  no  change  m  out- 
lays ot  revenues 

Sec  l(t5A  (b)  (1)  (8)  (iii) MSAs— costs  U  relative  to  the  savings  ol  Medicare  Choice  Separable  Probabhr  a  violation  Byrd  rale  (b)(1)(B)  Increases  the  deficit  and  committee  fails  to  meet  its  reconcihaliod 

'  instructions 

Sec.  IIISH  (dl  (3) „ - "The  Secretaiy  shall  conduct  an  analysis  of  tfie  measurable  input  cost  differences  across  payment  areas'and  -The  Secretaiy  shall  also  determine  tfie  degree  lo  which  medicare 

beneficiaries  have  access'and  -fhe  Secretary  shall  submit  a  report "  Byrd  rule  (b)(1)(A)  Produces  no  change  m  outlays  or  revenues 
Demonstration  pro/ect  on  martet-based  reimbursement  and  competitiw  pricing  Byrd  rale  (b)(1)(B)  Increases  the  deficit  and  committee  tails  to  meet  its  reconciliatiofi  inslrac- 


Sec  lt95M  (f)  . 


Sec  1895R  (c)  — Report  on  Ihe  temporary  certification  of  coordinated  care  plans  Byrd  tule  (b)(1)(A)  Produces  no  change  in  outlays  or  revenues 

Sec  IBJSR  (f) Partial  capitation  demonstration  Byrd  rale  (b)(1)(B);  Increases  the  deficit  and  comminee  fails  lo  meet  its  reconciliatiofi  instractions. 

Part  A  provisions 

Sec  7C12  (c) _ Development  loll  National  Prospective  Payment  Rates  for  Current  Non-PPS  Hospitals  Byrd  rale  (b)(1)(A)  Produces  no  change  m  outlays  or  revenues 

Sec  7C32 Incentive  payments  to  SNFs  Byrd  rale  (b)(1)(B)  Increases  the  deficit  and  committee  fails  to  meet  its  reconciliation  instractions 

Sec.  7(37 _ _ Report  by  Prospectme  Payment  Assessment  Commission  Byrd  rale  (b)(1)(A)  Produces  no  change  m  outlays  or  revenues 

Part  B  provisions 

Sec.  7013  (c) „ - Study  k  report  of  physician  fee  schedule.  Byrd  rale  (b)(1)(A);  Products  no  change  in  outlays  or  revenues 

Sec.  7044  (c) — Upgraded  Durable  Medical  Equipment  Byrd  rale  (b)(1)(A)  Produces  no  change  m  outlays  or  revenues 

Sec  7(150 _ Ptipician  Supetvisioii  ot  Nurse  Anesthetists  Byrd  rale  (b)(1)(A);  Produces  no  change  in  outlays  of  revenues. 

Part  A  (  B  provisions 

Sec  7(S6 _ Treatment  ot  assisted  suicide  Byrd  rule  (b)(1)(A)  Produces  no  change  in  outlays  or  revenues 

Sec  7(57  (a) — Nothing  m  this  Act  shall  be  construed  to  change  the  status  under  title  XVIII  ot     (Indian  Health  Centers)  Brd  rale  (b)(1)(A)  Produces  no  change  in  outlays  or  revenues 

Sec  7(57  (b) „ Conforming  amendment  to  change  the  name/organaation  lor  Christian  Scientists.  B,rd  rale  (b)(1)(A):  Produces  no  change  in  outlays  or  revenues 

Sec  7(61  (a) ^ r (C)  Share  of  Savings— Bonus  payments  lo  home  health  agencies  B)frt  rale  (b)(ll(B]  Increases  the  deficit  and  committee  tails  to  meet  its  reconciliation  instructions 

Sec.  7(61  (a) (f)  Report  by  Prospectiw  Payment  Assessment  Commission  Brd  rale  lb)(l)(A)  Produces  no  change  in  outlays  or  revenues 

Rural  Areas 

Sec  7(Jl „ Medicare-dependent  small  raral  hospitals;  increases  01  by  $0  2B  over  7  years  Byrd  rale  (b)(1)(B):  Increases  the  deficit  and  committee  fails  to  meet  its  reco«ciliatioii  instructions 

Sec.  7(0 Medicare  raral  hospital  tieiibility  increases  01  by  $0,2B  over  7  years  Byrd  rale  (b)(1)(B):  Increases  the  deficit  and  committee  tails  to  meet  its  reconciliation  msJfuctioiis 

Sec  7(0 , , Rural  emcfieiicii  aaess  care  hospitals  increases  Ot  by  JO  2B  over  7  years  Byrd  rale  (b)()l(BI  Increases  the  deficit  and  committee  fails  to  meet  its  BC«iKili»t<i  uijtructions 

S«t  7(J4 Paymmts  to  pt»sicians  in  shortage  areas;  increases  01  by  JO  4B  over  7  years  Byrd  rale  (b)(ll(B)  Increases  the  deficit  and  committee  fails  to  meet  <>  ncneihalm  instructions 

Sec  7|)5 „., ,. — Direct  tee  schedule  payments  lo  physician  assistants  and  nurse  practitioners  increases  01  by  JO  3B  over  7  years  Byrd  rule  (b)(1)(B)  Increases  the  deficil  and  committee  fails  to 

meet  its  reconciliation  instructions 

Sec.  7JJB — — Demonstration  praiects  lo  promote  telemedicine  Byrd  rale  (b)(1)(A):  Products  no  change  in  outlays  or  revenues. 

Sec  7|W „ Prospective  Payment  Assessment  Commission  report  on  updates  for  urban  Medicare- dependent  hospitals  Byrd  rale  (b)(1)(A)  Produces  no  change  in  outlays  or  revenues 

'  Health  Care  Fraud  t  Abuse 

Sec  7j(B „ __ Health  Care  Fraud  and  Abuse  Guidelines  Byrd  rale  (b)(1)(A)  Produces  no  change  m  outlays  or  revenues 

Sec.  71 B _ Minimum  eiclusion  penod  for  individuals.  Syrd  rule  (b)(1)(A):  Produces  no  change  in  outlays  or  revenues 

Sec.  7jB . Clarification  of  and  additions  to  eneptions  to  anti-kiclibacli  penalties  Byrd  rule  (b)(ll(A)  Products  no  change  m  outlays  or  revenues. 

Sec  7121  . ^ Establishment  ol  the  healffl  care  fraud  and  abuse  data  collection  program  Byrd  rale  (b)(1)(B)  Increases  the  deficit  and  committee  tails  to  meet  its  reconcaliatign  mstiuctioiB. 

Sec  71C Iniuncliw  relief  relating  to  federal  health  care  offenses  Byrd  rale  (b)(1)(A)  Produces  no  change  in  outlays  or  revenues 

Sec  7|«l _ Grand  |uiy  disclosure  Byrd  rale  (b)(1)(A)  Produces  no  change  m  outlays  or  revenues 

Sec.  7I« ,. „.i.'. . i._ Laundering  ot  monetary  instraments  Byrd  rale  (b)(1)(A)  Produces  no  change  in  Dutla,s  or  revenues 

Sec  7149  _ Authorind  investigative  demand  prxedures  Is  this  a  necessary  term  or  condition?  ^d  rule  (b)(1)(A):  Produces  no  change  in  outlays  or  revenues 

Other  provisions  tor  trust  fund  solvency 
Sec  7|)g „ — _ Transfers  of  certain  part  B  savings  lo  HI  trust  lund  de ,  medicare  lockbon)  Byrd  rale  (b)(1)(A)  Produces  no  change  m  outlays  or  revenues. 

FINANCE— MEDICAID 
Draft  Irom  October  23,  1995  Committee  has  not  met  its  1  or  5  year  instruction 

The  provisions  listed  here  as  Sec  2102  through  Sec.  2137  are  new  sections  added  b,  Sec  7191(a)  of  the  reconciliation  bill 
Plan  must  include  -a  description  of  the  average  amount  paid  per  discharge'-  Byrd  rule  (b)(1)(A):  Produces  no  change  m  outlays  or  revenues. 

Each  Stale  with  a  medicaid  plan  shall  establish  and  maintain  an  advisory  committee  (which  shall  aid  in)  the  development,  revisnn.  and  monitoring  ttie  performance  ol  the  med- 
icaid plan"  Byrd  rule  (b)(1)(A):  Produces  no  change  m  outlays  or  revenues 
Secretaiy  shall  create  a  Medicaid  Task  Force  Byrd  rule  (bXlKAl  Produces  no  change  m  outlays  or  revenues 
"The  medicaid  plan  shall  provide  medical  assistance  tor  immunuations  "  Byrd  rule  (b)ll)IA)  Produces  no  change  m  outlays  or  revenues 
"The  medicaid  plan  shall  provide  prepregnancy  planning  services  and  supplies"  Byrd  rale  (b)(1)(A):  Produces  no  change  in  outlays  or  revenues 
"A  medicaid  plan  ma,  not  den,  or  oclude  cowrage  on  the  basis  ot  a  pre-oisting  condition"  Byrd  rale  (b)(IXA):  Produces  no  change  in  outlays  or  revenues. 
"A  medicaid  plan  shall  not  impose  treatment  limits  on  mental  illness  services '  Byrd  rale  (b)(1)(A)  Produces  no  change  in  outlays  or  revenues 
Causes  ol  action  Byrd  rule  IbUlKA)  Produces  no  change  in  outlays  or  revenues 
Spousal  impovenshmenl  mandate  Byrd  rule  lb)(l){A)  Produces  no  change  in  outlays  or  revenues 
Super-block  grant  Byrd  rale  (b)(1)(A)  Produces  no  change  in  outlays  or  revenues 
Limitations  on  use  ol  tunds    No  payment  shall  be  made  to  a  State  under  this  part  for  expenditures  for  items-'(g)  abortions;  (h)  assisted  suicide  Brd  rule  (b)(1)(A).  Products  no 

change  m  outlairs  or  revenues 
Nursing  home  standards.  "Each  medicaid  plan  shall  provide  for  the  establishment  and  maintenance  ot  procedures  for  nursing  facilities  which  furnish  services  under  the  plan." — 

mandate  B,rd  rale  (b)(1)(A)  Produces  no  change  m  outlays  or  revenues. 
"No  payment  shall  be  made  to  a  Stale  under  this  part  tor  medical  assistance  for  medical  assistance  tor  covered  outpatient  drags  unless  Ihe  manufacturer  ot  the  drag"  "No  pay- 
ment shall  be  made  under  this  part  to  a  State  that  requires  manulacturer  rebates "  Byrd  rule  (b)(])(A):  Produces  no  change  m  outlays  or  revenues 
"in  order  tor  payment  to  be  made  to  a  State  under  part  C  tor  medical  assistance  for  covered  outpatient  drags  pi  a  manufacturer,  the  manufacturer  must"  B^d  rale  (bXIXA); 

Produces  no  change  m  outlays  or  revenues 
Authorizes  new  demonstration  protect.  No  appropriation.  Byrd  rale  (b)(1)(A).  Produces  no  change  m  outlays  or  revenue' 
CBO  Report  requiring  analysis  of  effect  of  block  grant  on  health  insurance  status  Byrd  rale  (b)(1)(A)  Produces  no  change  m  outlays  or  revenues 

FINANa— W)N-H£AITH 

Purpose  of  Block  Grant— 6|ird  rale  lb)(l)(A):  Produces  no  change  m  outlairs  or  revenues 

3  month  notilication  to  State  with  Indian  tribes  eieicising  funding  option— ByTO  rule  (b)(1)(A)  Produces  no  change  in  outlays  or  revenues. 

Additional  payments  for  EA  where  State  plan  is  modified  in  1994  Byrd  rale  (b)(1)(B)  Increases  the  deficit  and  committee  fails  to  meet  its  reconciliatnn  instnictio«$. 

Directed  Scoring  Post  2000— Byrd  rale  (b)(ll(A)  Produces  no  change  in  outlays  or  revenues 

Supplemental  Grant  Fund — Byrd  rale  (b)(1)(B)  Increases  the  deficit  and  committee  tails  to  meet  its  reconciliation  instructions 


Sec  2I0B  (b)(7) 
Sec  2106  (b)  


Sec  2106  

Sec  2111(c) 

Sec  2111(d) 

Sec  2111  (el 

Sec  2111(0  . 

Sec  21  It „ 

Sec  2117  „. 

Sec  2122  (g) 

Sec  2123  (g).  (Il) . 

Sec  2137  


Sec  7192  (a)  (1) . 
Sec  7|92  (a)  (2) . 


Sec  7194 
Sec  7|96 


Sec  72C1  401 
403(a)|2»(C)  . 


403(a)(2KD)  d)  and  (ii)  ...... 

403(a)|2|(D)  (111) _. 

403(a)(3  .  (4)(B) _„ 

403(b)(|| _ „ — Limitation  on  admm  eipenditures— Byrd  rule  (b)(i)(A)  Produces  no  change  m  outlays  or  revenues 

'"""""  - - Authority  lo  treat  interstate  immigrants  under  rales  of  former  states  —Brd  rule  (b)(1)(A)  Prcduces  no  change  m  outlays  or  revenues. 


403(b)(21 


403(b)(4  ... 


Authori^  to  operate  employment  placement  program  with  grant— Byrd  rale  (b)(1)(A)  Produces  no  change  in  outlays  or  revenues 
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406(1) 

409(1)  _... 
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4t0(M  .„ 
411 

*im  _ 

413 

414(a)  _.,. 

415 „_. 

418 „ 

419(b)  ..... 

420 

421  . 


Set.  7202 

S«c  7203  

S«t.  7204 „ 

Sec.  7205 

Sec.  7206 

Sec.  7207 „„ 

Sec.  7208 

Sec.  7209 „ 

Sec  7211 „ 

Sec  7212 _ 

Sec  7216 

Sec.  7251(e)  _. 

See.  7263 „.... 

Sec  7271 

Sec.  7272 

Sec.  7273 

Sec  7274 

Sec  7281  to  72J7  . 

Sec  7291  

Sec  7302  

Sec  7303  

Sec  7344(b)  


Sec.  7345 

Sec.  7346 

Sec.  7351  

Sec  7354 

Sec  7375(1)7  454(C)(wi 

Sec  7375(b)  

Sec  7377  

Sec.  7381 

Sec  7406 __ 

Sec.  7411  

Sec  7412 

Sec.  7413 

Sec  7422 

Sec.  7442 

Sec  7443 ; 

Sec.  7444 

Sec.  7445 

Sec  7481 „. 


1(0. 


Sec  12401(f)  . 

Sec  mvu) 

Sec  12874(cl  . 

Sec  12705  

Sec  12705  


Sec  12878 

Sec  12904(a)  (12XD)flequ>nng  wnnen  nolict  to  exti 
employee  elifible  to  paiticipale  m  ceitain  qualified 
cash  or  deterred  arraniements  aad  malcliing  con- 
tributions Byrd  rule  (b)(ll(A|:  Produces  no  chante  in 
outlays  or  revenues.. 


Authority  to  30%  transfer  (rant  to  Child  Care  Blak  Grant — Byrd  rule  (blllHAl  Produces  no  chanie  in  outlays  or  mtnues 
Job  Placement  Performance  Set  Aside — Syrd  rule  (bldXA)  Products  no  change  m  outlays  or  revenues 
Contingency  Grant  Fund— Syrd  rule  (bltlHB)  iKieases  the  deficit  and  committee  fails  to  meet  its  reconciliation  instructions. 
Reouirtd  Penalties  against  Individuals— 6yrd  rule  (bl(l)(A)  Produces  no  change  in  outlays  or  revenues 
Non  Displacement  m  'Mort  Activities — Byrd  rule  (b)(1)(A)  Produces  no  change  m  outlays  or  revenues 
Sense  ol  Congress  on  use  of  Job  training  lund— Syrd  rule  (bKIKA)  Produces  no  change  m  outlays  or  revenues. 
Encouragement  to  Deliver  Child  Care — Syrd  rule  (b)(1)(A)  Produces  no  change  m  outlays  or  revenues. 
Limitations  and  Requirements — Byfd  rule  (b)(1)(A):  Pmduces  no  change  in  outlays  or  revenues 
Congressional  Findings— Syrd  rule  (b)(1)(A)  Produces  no  change  m  outlays  or  revenues 

State  option  to  deny  assistance  to  out  of  wedlocli  births  to  minor  children  Byrd  rule  (b)(l)IA)  Produces  no  change  m  outlays  or  revenues 
Stale  option  to  deny  assistance  lor  additional  birthS:  Byrd  rule  {b)(l)(A)  Produces  no  change  m  outlays  or  revenues 
Requirement  that  teenage  parents  live  at  home  or  m  supervised  arrangements  Byrd  rule  (b)(1)(A)  Produces  no  change  in  outlays  or  revenues. 
Grants  to  States  to  provide  supervised  living — Byrd  rule  (b)(1)(B)  Increases  the  deficit  and  committee  tails  to  meet  its  reconciliation  instructions 
Requirement  that  teenage  parents  attend  high  school — Byrd  rule  (b)(1)(A)  Produces  no  change  in  outlays  or  revenues 

Grant  to  Stales  that  reduce  out-ol-wedlock  birthrate — Byrd  rule  (b)(1)(B)  Increases  the  deticit  and  committee  tails  to  meet  its  reconciliation  instructions 
Denial  ol  assistance  by  the  State  not  limited  to  these  requirements— Syrd  rule  (b)(1)(A)  Produces  no  change  in  outlays  or  revenues 
Report  to  Congress  on  Automation — Byrd  rule  (b)(1)(A)  Produces  no  change  m  outlays  or  revenues 
Report  to  Congress  on  participation  rates  compliance— Byrd  rule  (b)(l)(Al  Produces  no  change  in  outlays  or  revenues. 
Research.  Evaluations.  State  Rankings — Byrd  rule  (b)(1)(A)  Produces  no  change  m  outlays  or  revenues 

Direct  Spending  lor  additional  evaluations — Byrd  rule  (b)(1)(B)  Increases  the  deficit  and  committee  tails  to  meet  its  reconciliation  instructions 
Census  Bureau  Study — Byrd  rule  (b)(1)(B)  Increases  the  deficit  and  committee  tails  to  meet  its  rwonciliation  instructions 

Hold  harmless  lor  cost  neutrality  Irom  waiver  conditions — Byrd  rule  (b)(l)(8)  Increases  the  deticil  and  committee  tails  to  meet  its  reconciliation  instructions: 
Slate  and  County  Run  Demonstrations— Byrd  rule  (b)(1)(A)  Produces  no  change  in  outlays  or  revenues 
Purpose  of  provision — Byrd  rule  lb)(l)(A)  Produces  no  change  in  outlays  or  revenues 

Assistant  Secretary  lor  Family  Support— Syrd  rule  (b)(1)(A)  Produces  no  change  in  outlays  or  revenues  ' 

High  Pertormance  Bonus  Funds — Byrd  rule  (b)(1)(B)  Increases  the  deficit  and  committee  tails  to  meet  its  reconciliation  instructions 
Additional  Child  Care  Funds — Byrd  rule  (b)(1)(B)  Increases  the  deficit  and  committw  (ails  to  meet  its  reconciliation  instructions 
Single  state  agency  in  charge  of  child  care — Byrd  rule  (b)(1)(A)  Produces  no  change  in  outlays  or  revenues 
Tai  Refund  offset  to  states  tor  overpayments— IByrd  rule  (b)(1)(A)  Produces  no  change  in  outlays  or  revenues 
Seofices  Provided  by  Charitable/Religious,  or  Pnvate  Otganuations  Byrd  rule  (b)(1)(A)  Produces  no  change  in  outlays  or  revenues 
No  funds  provided  to  institutions  may  be  used  for  sectarian  worship— Byrd  rule  (b)(l)IA)  Produces  no  change  in  outlays  or  revenues 
Census  data  on  grandparents  as  primary  caregiver— Syrd  rule  (b)(1)(A)  Produces  no  change  in  outlays  or  revenues 
Study  of  Etiect  ol  Welfare  Reform  on  Grandparents  as  Caregivers — Byrd  rule  (b)(1)(A)  Produces  no  change  in  outlays  or  revenues 
Development  ol  new  Social  Security  Card  Authonjalion — Byrd  rule  (b)(1)(A)  Produces  no  change  in  outlays  or  revenues 

Funds  used  by  organizations  can  not  support  or  oppose  publicly  without  disclosure  ol  receipt  ol  lunds  Byrd  rule  {b)(I)(A):  Produces  no  change  m  outlays  or  revenues. 
Modification  of  fCll  program — Byrd  rule  (b)(1)(A)  Produces  no  change  in  outlays  or  revenues. 
Demo  proiect  for  School  Utiliiation— Byrd  rule  (b)(1)(A):  Produces  no  change  in  outlays  or  revenues 
Parental  Responsibility  Contracts— Byrd  rule  (b)(1)(A)  Produces  no  change  in  outlays  or  revenues 

FedenI  fumls  must  be  spent  in  accordance  with  laws  and  procedures  applicable  to  state  revenues— Byrd  rule  (b)(1)(A)  Produces  no  change  in  outlays  or  revenues. 
Sccidaiyiil  HHS  must  submit  list  of  technical  amendments — Byrd  rule  (b)(1)(A)  Produces  no  change  m  outlays  or  revenues 
Suppltmntal  Funding  lor  Substance  Abuse — Byrd  rule  lb)(l)(B)  Increases  the  deticit  and  committee  tails  to  meet  its  reconciliation  instructions 
Additional  requirements  tor  rtpresentatiw  payees— Byrd  rule  (b)(1)(A)  Produces  no  change  in  outlays  or  revenues 
Annual  Report  to  Congress  on  SSI — Byrd  rule  (b)(1)(A):  Produces  no  change  in  outlays  or  revenues 
Improwmenis  to  Disability  Evaluation— Byrd  rule  (b)ll)(A)  Produces  no  change  in  outlays  or  revenues 
Study  ol  the  Disability  Determination  Process— Byrd  rule  (b)(1)(A)  Produces  no  change  in  outlays  or  revenues 
Study  by  GAO  on  impact  ol  Amendments — Byrd  rule  (b)(1)(A)  Produces  no  change  in  outlays  or  revenues 
National  Commission  on  future  of  Disability— Byrd  rule  (b)(1)(A)  Produces  no  change  in  outlays  or  revenues 
Repeal  ol  Maintenance  ol  Effort  lor  State  SSI  Supplement— Byrd  rule  (b)(1)(A)  Produces  no  change  in  outlays  or  revenues 

Distribute  child  support  collections  to  families  oft  wellare  first— Byrd  rule  (b)(1)(B)  Increases  the  deficit  and  committee  la'ls  to  meet  its  leconciliation  instructions 
Rights  to  notilications  and  hearings  lor  those  applying  lor  services  or  a  party  to  these  actions— Byid  rule  (b)(1)(A)  Produces  no  change  in  outlays  or  revenues 
Eitension  of  enhanced  match  and  new  funds  matching  funds  lor  AOP  development— Byrd  rule  (b)(ll(B)  Increases  the  deficit  and  committee  fails  to  meet  its  reconciliation  in- 
structions 
Training  and  technical  assistance,  child  support  demonstrations— Syrd  rule  (b)(1)(B)  Increases  the  deficit  and  committee  tails  to  meet  its  reconciliation  instructions. 
Changes  in  the  annual  report  to  Congress— Byrd  rule  (b)(1)(A)  Produces  no  change  m  outlays  or  revenues 
National  Child  Support  Guidelines  Commission— Byrd  rule  (b)(1)(A)  Produces  no  change  m  outlays  or  revenues 

Non-hability  lor  depository  institutions  providing  financial  records  to  child  support  agencies— Byrd  rule  lb)!l)(A)  Produces  no  change  in  outlays  or  revenues. 
Permissive  tees  and  excess  costs  ol  entorcement  Byrd  rule  (b)(1)(A)  Produces  no  change  in  outlays  or  revenues 
Sense  ot  Senate  on  how  to  collect  tees— Syrd  rule  (b)(1)(A)  Produces  no  change  in  outlays  or  revenues 

Sense  of  Senate  on  inability  of  non-custodial  parents  to  pay  child  support— Syrd  rule  (b)(1)(A)  Produces  no  change  in  outlayior  revenues. 
Grants  to  State  lor  Access  and  Visitation  Programs— Byrd  rule  (b)(1)(B)  Increases  the  deficit  and  committee  tails  to  meet  its  reconciliation  instructions 
Information  Reporting,  requiring  states  to  provide  names  to  INS — Byrd  rule  (b)(ll(A)  Produces  no  change  m  outlays  or  revenues 
Reductions  m  Federal  Government  Positions— Brd  rule  (b)(1)(A)  Produces  no  change  in  outlays  or  revenues 
75%  reduction  m  Federal  positions  dealing  with  AfDC — Syrd  rule  (b)(1)(A)  Produces  no  change  in  outlays  or  revenues 
Sense  of  Senate  that  reductions  should  come  trom  Washington  DC  office — Byrd  rule  (b)(1)(A)  Produces  no  change  m  outlays  or  revenues 
Establish  National  Goals  lor  teenage  pregnancy  prevention — Syrd  rule  (b)(1)(A)  Produces  no  change  in  outlays  or  revenues 
Sense  ol  Senate  on  legislative  accountability  lor  unlunded  mandates — Byrd  rule  (b)(1)(A)  Produces  no  change  in  outlays  or  revenues 
Sense  ol  Senate  Regarding  Enforcement  ot  Statutory  Rape— Syrd  rule  (b)(1)(A)  Produces  no  change  in  outlays  or  revenues 

No  prohibition  on  sanctioning  an  individual  when  testing  positive  lor  controlled  substances— Syrd  rule  (b)(1)(A),  Produces  no  change  m  outlays  or  revenues 
Abstinence  Education  set  aside— Syrd  rule  (b)(l)lA):  Produces  no  change  m  outlays  or  revenues 
Sense  ol  Senate  on  Cost  ol  Living  Adiustments — Byrd  rule  (bl(l)(A)  Produces  no  change  in  outlays  or  revenues 

FINANCE— REVENUES 

Requires  the  Secretary  ol  Labor  to  implement  a  ■Business  Awareness  Program "  to  educate  and  encourage  business  to  benefit  from  the  Wort  Opportunity  Tai  Credit  Byrd  rule 
(b)(l)IA)  Produces  no  change  m  outlays  or  revenues 

Beginning  with  the  phrase,  ■notwithslandmg  any  other  provision  ot  law ,,"  requires  the  Secretaiy  of  Treasury  to  publish  in  the  Federal  Register  tlie  names  of  expatriates  Byrd  rule 
(b)(1)(A)  Produces  no  change  in  outlays  or  revenues. 

Requires  the  trustees  ol  the  Combined  Fund  (coal  industry  retirees)  to  provide  documents  to  contributors  it  requested  Byrd  rule  (b)(1)(A)  Produces  no  change  in  outlays  or  reve- 
nues 

Requires  notices  to  charitable  beneticianes  ol  charitable  remainder  trusts  that  a  remainder  has  been  created  Byrd  rule  (b)(1)(A):  Produces  no  change  in  outlays  or  revenues 

Provides  exceptions  to  the  notification  requirements  (to  charitable  beneficiaries  of  the  creation  ot  or  continuation  ot  charitable  remainders)  it  the  Secretary  determines  it  is  not 
necessaiy  tor  efficient  administration  of  tax  law.  Syrd  rule  lb)(ll(A):  Produces  no  change  m  outlays  or  revenues 

Section  2878(e)  authorizes  the  Secretary  of  the  Treasury  to  prescribe  regulations  regarding  Modified  guaranteed  contracts  Byrd  rule  (b)(1)(A)  Produces  no  change  in  outlays  or 
revenues  ' 


Sec  10002(c)(2)(C) .„. 

Sec  10002(g)  p  1422  lines  5-8  . 

Sec  10003(d)  (  (e)  

Sec  10005  (J) 

Sec  10005  (h) 

Sec  10007(a)(4XM(ii) 


GOVERNMENTAL  AFFAIRS 
There  are  no  extraneous  provisions  in  this  title. 

JUDICIARy 
There  are  no  extraneous  provisions  in  tbis  title. 

LABOR  AND  HUMAN  RESOURCES 

Indirect  costs  lor  direct  loans  may  not  exceed  50%  ol  the  section  458  lunds  and  they  may  not  be  used  lor  promotion  the  direct  loan  program  ByrtI  rule  (b)(1)(A)  Produces  no 
change  in  outlays  or  revenues 

Sense  ol  the  Senate  statement  that  the  85  fee  to  institutions  should  not  be  passed  on  to  students  Byrd  rule  (b)(1)(A)  Produces  no  change  in  outlays  or  revenues 

Permits  the  development,  and  distribution  an  use  ol  an  electronic  version  ol  the  tree  lederal  common  application  lor  by  guaranty  agencies  and  lenders  Byrd  rule  (b)(l)lA)  Pro- 
duces no  change  in  outlays  or  revenues 

Permits  guarantors  to  use  the  lunds  Irom  the  federal  payment  ol  the  Administrative  Cost  Allowance  to  pay  lor  any  means  ol  monitonnj  the  enrollment  and  repayment  status  ol 
borrowers,  Byrd  rule  (b)(1)(A)  Produces  no  change  in  outlays  or  revenues. 

Guaranty  agencies  are  prohibited  Irom  using  lederal  reserves  lor  marketing,  advertising,  or  promotion  ot  the  guaranteed  loan  program  Byrd  role  (b)(1)(A)  Produces  no  chanee  in 
outlays  or  revenues  * 

Provision  regarding  Sallie  Mae  and  lull  faith  and  credit  ot  the  United  States  Byrd  rule  (b)ll)(A)  Produces  no  change  in  outlays  or  revenues. 
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Provision 


Comments/Violation 


VETERANS  AFFAIRS 

Veterans  Affairs  Committee  reconciliation  language  contains  no  Byrd  Rule  Violation 
Note,  frepared  by  SBC  ma/onty  staff.  October  25.  1995  (12  55  pm)  and  by  the  Staff  ot  the  Committee  on  the  Budget,  pursuant  to  Section  313(c)  requiring  a  list  ol  items  considered  to  be  extraneous  under  subsections  (bXIHA) 
(b)(l)(i  I.: and  (b)(1)(E)  The  inclusion  or  exclusion  ot  a  provision  shall  not  constitute  a  determination  ot  eitraneousness  by  the  Presiding  Officer  ot  the  Senate 


Mr.  EXON.  Mr.  President,  the  chair- 
mart  of  the  Budget  Committee  was  kind 
enough  to  discuss  with  me  in  advance 
the  list  that  he  just  submitted  for  the 
Rechrd.  I,  in  turn,  have  shared  with 
him  my  view  of  which  items  in  the  bill 
violate  the  Byrd  rule  against  extra- 
neous matter  in  reconciliation. 

There  is  a  great  deal  of  agreement  on 
these  two  lists,  but  some  differences 
persist.  To  make  the  Record  more 
complete,  I  submit  my  list  of  extra- 


neous provisions  and  ask  unanimous 
consent  that  it  be  printed  in  the 
Record. 

At  the  close  of  debate  on  the  bill, 
after  Senators  and  the  Parliamentar- 
ian have  had  a  full,  fair  chance  to  re- 
view these  lists,  I  intend  to  raise  an 
omnibus  point  of  order  under  the  Byrd 
rule  against  a  large  number  of  provi- 
sions that  we  have  determined  to  be  ex- 
traneous. I  ask  unanimous  consent 
that  my  list  be  printed  in  the  Record 

EXTRANEOUS  PROVISIONS,  RECONCILIATION  199S— Continued 


to  give  Senators  the  maximum  amount 
of  notice  as  to  which  provisions  are 
under  review  for  that  purpose. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

List  of  Bvrd  Rule  Violations  to  the  Bal- 
anced Budget  Reconciliation  act  of  1995 

(Prepared  by  the  Democratic  Staff  of  the 
Senatie  Budget  Committee,  October  25.  1995) 


Subtitle  and  Section 


lU3(b(])(B). 
lIlKb 


!3(e :;  i 


1113(c 

11 

1115 
1116 
1201 


Subiect 

Title  I 
COMMITTEE  AGRICULTURE 
Complianct:  1.5  yes;  7  no 

Creates  a  temporary  quota  tor  seed  peanuts 3I3(bXl)(A) 

Terminates  Tree  Assistance  program              313(b)(il(A) 

Provides  tor  Sale.  Lease  or  Transfer  of  Peanut  quotas                      313(bXl)(d) 

Makes  available  additional  peanuts  it  market  price  exceeds  120%  loan  rate  ,,.". 313ibXl)(A) 

Savings  adjustment  to  prorate  payments  to  larraeis  it  detcit  targets  atM't  meJ  ; ......  313(bKlK*) 

Sense  ot  the  Senate  regarding  Ethanol _,...:._:. 313(bXl)(A) 

Establishes  Environmental  Incentives  Program  

BYRD  RULE  VIOLATIONS.  RECONCILIATION  1996 


Budget  Aa  Violation 


Explanation 


No  budgetary  impact 

No  budgetary  impact 

Savings  are  incidental 

No  budgetary  impact 

No  budgetary  impact 

No  budgetary  impact 

Ag  title  out  ol  compliance — spends 


Subtitle  and  Section 


Subject 


Budget  Act  Violation  Explanation 

TITU  n 

COMMITTEE  ARMED  SERVICES 

Compliance  1st  fear:  No-,  5-Tears.  Yes:  7-Tears  Yes 

313(b)(1)(E)     There  is  a  loss  ot  ottserting  receipts  in  the  outyears  that  is  not  offset  with  the  title  Specifically.  C80 

estimates  that  selling  the  NPR  will  result  in  a  loss  of  offsetting  receipts  m  years  2003-05  ol  tl  02 
billion  Thus,  the  provision  produces  revenue  losses  in  years  not  covered  by  the  budget  resolution 

313(b)(1)(A)  This  provision  amounts  to  California's  price  tor  waiving  its  claim  to  the  land  within  the  MPS  This  7 

percent  set-aside  does  not  score  because  the  spending  is  subject  to  appropriations  action 

313(bXl)(A)   .,_.., — .„^_.__    tins  provision  provides  no  change  in  revenue  or  outlays  and  is  thus  edraneous 


7«2la(i) 

7421a  ^\ 

7421a 

7421a 

7421a 

7421 


la(i: 


I )  5) .,.^... 


n; 


7421.al 
7421b 

7421b 

7421b 


i(n^ 


b|(C) 


Sale  Required  The  sale  ol  the  Elk  Hills.  CA  site  m 
the  NPR 

Treatment  ol  State  of  California  Reservation  of  7 
peroent  ol  the  sale  of  the  Elk  Hills  site  in  the 
NPR  to  settle  claims  with  the  Stale  of  California 

Maintaining  Elk  Hlls  Unit  Production  Sets  require- 
ments lor  Elk  Hills  to  maintain  production  till 
sale  IS  complete 

Notice  to  Congress  Establishes  a  sense  of  the  Con-     313(bXlKA) 
gress  regarding  Ihe  Secretary  ot  the  Energy  s  ap- 
proval of  the  Elk  Hills  site  m  the  NPR 

Joint  Resolution  of  Approval  Provides  fast  track  au-     313(bXlXA) 
thonty  lor  congressional  approval  of  the  sale  of 
the  Elk  Hills  site  in  the  NPR 

Noncompliance  with  Deadlines   Requires  the  Sec-     313(bXlKA) 
retary  of  Energy  to  notify  Congress  it  the  sale  is 
delayed 

Oversight  Requires  the  Comptroller  General  to  mon- 
itor the  sale 

Sale  Required    The  sale  ol  reserves  in  the  NPR     313(b)(1)(E) 
other  than  that  at  Elk  Hills.  CA 

Admmislration  ol  Sale  Applies  subsections  c.  d.  h.    313(bXl)(A) 
1. 1,  k.  I,  m.  and  n  or  section  7421  a  ol  this  title 
to  the  sale  of  sites  other  than  Elk  Hills 

Joint  Resolution  of  Approval  Provides  last  track  au-     313(b)llXA) 
thonty  lor  congressional  consideration  of  the  sale 


As  a  sense  ol  the  Senate,  this  provision  produces  no  changes  in  revenue  or  ootlays  and  is  thus  olra- 
neous 

This  provision  does  not  produce  any  change  m  revenue  or  outlays  and  is  thus  edraneous 
Tliis  provision  produces  no  change  m  revenue  or  outlays  and  is  thus  edraneous 


313lb)(ll(A)   _....!_.. This  provision  produces  no  change  m  revenue  or  outlays  and  is  thus  edraneous 

lu-i— There  is  a  loss  ol  offsetting  receipts  m  the  outyears  beyond  2002  that  is  not  offset  withm  the  title 

Thus,  the  provision  produces  revenue  losses  m  years  beyond  the  years  covered  in  the  budget  resolu- 
tion 

-..- This  provision  produces  no  change  m  revenue  or  outlays  and  is  thus  edraneous 

— .-,^^- This  provision  produces  no  change  m  revenue  or  outlays  and  is  thus  edraneous 


-+- 


EXTRANEOUS  PROVISIONS.  RECONCILIATION  1995 


Subtitle  and  Section 


Subiect 


Budget  Act  Violation 


Eiplanation 


TIUE  III 

COMMITTEE  BANKING  HOUSING  AND  URBAN  AFFAIRS 

Compliance  Yes 

Deposit  Insurance  Study.  Requires  Secretary  ol  Ihe    3131bXl)(A)  Instituting  a  study  does  not  have  an  impact  on  the  deficit  (Not  in  cost  estmale) 

Treasury  to  conduct  a  study  on  converting  the 
FDIC  into  a  selt-lunded  deposit  insurance  system. 
Merger  ol  BIF  and  SAIF , ...,.._    313(bKl)(A)  Has  no  impact  on  the  deficit 


3002 

300i(d; 

4002 


*001(al((tti)(ii) 

4021 
4022(a) 
4022(AI 
4033 


TITLE  IV 
COMMmEE  COMMERCE  SCIENa  AND  TRANSPORTATION 
Compliance  Yes 
Annual  Regulatory  Fees 313(bHl)(A)  Authoniing  regulatory  fees  has  no  impact  on  tlie  detiat  until  alter  appropriations  (not  m  cost  esti- 

mate) 

Spectrum  language  p  207.  lines  2-23  _ 313(b)(l)(AJ This  language  has  no  impact  on  spending 

Limits  on  Coast  Guard  User  Fees 313(b)(lKE)  _....__.. — Provision  does  not  sunset  and  causes  outlays  beyond  years  covered  by  Reconciliation  bill 

Oil  Spill  Recovery  Institute    _ _ 313(bKlXE) Provision  does  not  sunset  and  causes  outlays  beyond  years  covered  by  Reconciliation  bill 

Use  ol  Section  1012  in  Alaska  313(liXlXE)  ~:. i—,. Provision  does  not  sunset  and  causes  outlays  beyond  years  covered  by  Reconciliation  bill 

Disaster  Funding  lor  Railroads _ 313(bXlKAl ;..•„_ This  section  clarifies  procedures  that  allow  the  Secretary  ot  Transportation  to  use  ISfK  tor  railroad  dis- 
aster assistance  The  section  has  no  impact  on  the  deticit  (not  m  cost  estimate) 
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Subtitle  ani)  Section 


Sutiect 


Budget  Act  Violitioii 


Eiplanaticn 


4034 Grade-crassmj  elitiliility 


313ltil(l)(A)  This  section  eipands  the  list  ol  activities  eligible  tor  UiFA  and  has  no  impact  on  the  deficit  (not  in 

cost  estimate) 

TITlf  V 

COMMITTCE  ENERGV  AND  NATURAL  RESOURCES 

Compliance  in  I.  S  and  7 


Subtitle  A.  Uranium  Enncliment  Cot- 
poratioi): 

5002 

5004(d)(2)  t  (3)  

5013(a)(lMB) 


Statement  of  Purpose 

Proceeds      

Uw-ltvei  Waste 


mim 

(bXlKA) 
(bXlXA) 


M13(c)  -..- low-level  Wasle 


Non-budgetary 
Non- budgetary 

Non-budgetary,  requirement  that  DOE  accept  low-level  waste  from  any  operator  of  an  enrichment  facil- 
ity 


Subtitle  B.  on 

5100  


Subtitle  C.  / 
5202 
5206  


5702(dl.  secofld  sentence 
5212  


5213  - 

5215(b)  

Subtitle  D.  Parti  Entrance  Fees 

5300(a)(3)  

5300(a)(10)  .- 

5301  

5302 


.-. , —    (bKlHN _.    Non-budgetary,  waiver  of  liability  for  State  or  Interstate  Compact's  requirement  to  accept  low  level  nu- 
clear waste  from  any  ennchment  facility 

Caliloraia  Land  Directed  Sale Byrd  313(b)(1)(D)  Savings  are  merely  incidental  to  the  transfer  of  Federal  land  (Ward  Valley)  to  the  State  ol  Calitomia  for 

the  purpose  ol  creating  a  low-level  radioactive  waste  site 

Purpose  ana  Policy 313(bXl)(D) Non-budgetary 

Adequacy  ol  1987  EB  ._ 313(bXl)(A)  Eitraneous.  no  budgetary  impact  Overrides  the  impact  assessment  requirements  ot  the  National  Envi- 
ronmental Policy  Act  (NEPAl  by  declaring  that  tlie  1967  environmental  impact  statement  satistiet  the 
requirements  Of  NEPA 

Special  Areas _ „ 313(b)(1)(A)  Non- budgetary,  reporting  requirements  to  Congress. 

Eipedited  Judicial  RewM _ 313(bXl)(A)  Eitraneous.  no  budgetary  impact  Lmits  complaints  seeking  judicial  review  to  90  days  after  date  ot  any 

regulation 

Rights  of  way  Requirements 313(bXlXA)  Extraneous,  no  budgetary  impKt  Overrides  existing  law  (ANILCAs  title  XI)  which  delineates  procedures 

for  transportation  rights  of  way  within  the  Alaska  refuges,  including  the  ANWR 

New  Revenues  313(bXl)(A)  Non-budgetary,  reporting  requirements 


Non-budgetary,  authorization  of  appropriations 


5305(b)(2) 

Subtitle  E.  INatef  I 
5510(2)  

Subtitle  F.  Federal  Oil  and  Gas  Roy- 
alties 

5509  

5510  - 


5512  

5513  

Subtite  H.  Mmwi: 

5709  

Pan  K  5920  


Fees 313(bKlXA)  

Fees          313(bXlXA)  „ Non-budgetary  report  to  Congress  on  fee  collections 

Challenge  Cost-S*are  AjreementJ  ....  313(bXlXA)  Hod-budgetary,  authorizes  Secretary  to  enter  into  challenge  cost-share  agreements 

Cost  Recovery _..  313(BM1)(A) _ Hbn-budgetary.  cost  recovery  tor  damage  to  National  Parks  resources 

Allxation  and  Use  ol  fta 313(bKlXA)  _ Non-Budgetary,  reporting  requirements  to  Congress  (second  sentence) 

Hetch  Hetchy  0am  313(bMlXA) Eitraneous.  no  budget  impact  Sets  up  fund  subiect  to  appropnations. 

Royalty  In  Kind     313(bXlXA)  Eitraneous.  no  budgetary  impact  Clarifies  tfie  Secretary  s  option  to  take  royalty  of  oil  and  gas  in  kind 

Royalty  Simplification  . — — 313(bKl)(A)  „...  Eitraneous.  no  budgetary  impact  Requires  Secretary  to  streamline  royalty  management  requirements. 

and  submit  a  report  to  Congress 

Delegation  to  States   _ „.. 313(bXl)(A) Eitraneous.  no  budgetary  impact  Delegates  certain  auditing  responsibilities  to  states 

Performance  SlandanI 313(bXl)(A) _.  Eitraneous.  no  budgetary  impact  Changes  the  standards  for  assessing  civil  penalties 


Use  and  Objectives  of  Slate  Funds  

Radio  and  TV  Site  Communications  Fees 


Section  S002(c) 


Chap  1 
1895A(b)(l)(8) 
1895A(cX2XB)  . 

1895l(Hd)(3) 

1895M(t)  


1895R(c)  . 

1895R(f) 
Chap  2 
7012(c)    . 

7013(c)  .. 

7013(d) 
7036  


Rescission  ol  appropriated  dernonstration  prelects 


Medicare  Choice  Plans 

Medical  savings  accounts    _ 

Special  rule  tor  end-stage  renal  disease  

Report  to  the  Congress  on  Medicare  Choice 

Demonstration  project  on  market-based  reimburse- 
ment and  competitive  pricing 

Report  on  the  temporary  certification  ol  coordinated 
care  plans 

Paitial  capitation  demonstration  

Gimral  provisions  related  to  Part  A 

DcMtopment  National  Prospective  Payment  Rates 
(or  Current  Non-PPS  Hospitals 

Hospital-specific  adjustment  tor  capital-related 
costs 

Revisions  ol  eiceptions  process  under  m 

Medical  review  process  


313(bXlMA)  _ Eitraneous.  no  budgetary  impKt  Stipulates  how  monies  to  slates  can  be  spent 

313(bXl)(A) Eitraneous.  no  budgetary  impact  Enactment  ot  this  section  would  have  no  impact  on  rKeipts  because 

the  baseline  already  assumes  that  the  BIN  and  the  Forest  Service  would  raise  tees  l>y  this  level  be- 
ginning in  1996 

TITLE  VI 

COMMITTEE  ENVIRONMENT  I  PUBLIC  WORKS 

Compliance  in  5  and  7.  not  m  1 

313(bXl)(C)  These  demonstration  prejects  are  not  within  EPWs  lunsdction. 

TITLI  Wl— SftNOINO 

COMMITTEE  FMANCE 

Compliance  No  in  19%  and  1996-2000 

313(bXlXB)  _..  Creates  Medical  Savings  fccounts  Increases  the  dtlicit  by  $3.5  billnn  over  7  years 

313(bMlKA)  ^ — Produces  no  change  m  outlays  or  revenues. 

313(b)(1)(A)  . Produces  no  change  m  outlays  or  revenues 

313(b)(lXA)  _ Produces  no  change  m  outlays  or  revenues 


313(bKl)(A) 
313(bKl)(A) 


Produces  no  change  in  outlays  or  revenues 
Produces  no  change  m  outlays  or  revenues 


313(bHl)(A) _.    Requires  Secretary  ot  HHS  to  develop  a  proposal  and  recommendations  Produces  no  change  m  outlays 

or  revenues 
313(bXlXO)  _ Redistributes  payments  among  hospitals  Merely  incidental  to  deficit  reduction 


313(b)(lXD) 


Changes  exceptions  process  Merely  incidental  to  deficit  reduction 


7037    .. 
CDtp.  3: 
7043(c) 

7044(c) 
7050 
Chap  4 

7056  ... 

7057  .. . 


Report  by  Prospective  Payment  Commission 

Provisions  Relating  to  Part  B 
Payments  for  clinical  lab  diagnosis  services  study    313(bXl)(A) 
ana  report 

Upgraded  Durable  Medical  Equipment  313(bXl)(A) 

Physician  supervision  of  nurse  anesthetists 
Provisions  Relating  to  A  and  6 

Treatment  ol  Assisted  Suicide 313(bXl)(A) 

Administrative  provisions    


313(b)(1)(A)  Requires  HHS  to  establish  a  medical  review  process  to  eiamine  etiects  ol  provisions  on  atended  care 

senrices  According  to  CBO.  produces  no  change  in  outlays  or  revenues. 
313(bXl)(A) Requires  ProPAC  to  submit  a  report  on  SNF  services  Produces  no  change  in  outlays  or  revenues. 


Requires  HHS  to  prepare  study  of  fee  schedule  for  clinical  labs  Produces  no  chan(e  in  outlays  or  r 

nues 
Produces  no  change  in  outlays  or  revenues 


313(bXlXA) Requires  HHS  to  revise  regulations  on  anesthesia  services  Produces  no  change  in  outlays  or  revenues 

Prohibits  payments  for  treatment  ol  assisted  suicide  Produces  no  change  m  outlays  or  revenues. 


7061(»)  _ Report  to  ProPAC 


Qm».  Si 
7071 

7072  . 
7073 
7074  . 

7075 

7076 

7077 

Cbap  6: 
7112  . 

7116  . 

7121 


Rural  Areas 

Medicare-dependent,  small,  rural  hospital  payment 
extensions 

Medicare  rural  hospital  flexibility  program  

Rural  Emergency  Access  Care  hospitals  

Additional  payments  lor  physicians  Services  lur- 
nished  m  shortage  areas. 

Payments  to  physician  assistants  and  nurse  practi- 
tioners 

Demonstration  projects  for  telemedicme 

ProPAC  recommendations  on  urban  Medicare  de- 
pendent hospitals 
Health  Care  Fraud  and  Abuse  Prevention 

Establishment  ol  minimum  period  ol  exclusion  lor 
certain  individuals 

Anti-kickback  penalties 


Data  Collection  Program 


313(bXl)(A)  Codifies  current  status  ol  Indian  health  facilities  and  Christian  Science  Providers  as  Federally  qualified 

health  centers  Produces  no  change  m  outlays  or  revenues 

313(bKl)(A)  „... Requires  PROPAC  to  submit  an  annual  report  to  Congress  on  Home  Health  payment  methodology  Pro- 
duces no  change  m  outlays  or  revenues 

313(b)(lKB)   ., Re-institutes  Medicare  Dependent  Hospital  program  Costs  $0  4  billion  over  7-years 

313(bMU(B)  Designates  critical  access  hospitals  m  rural  areas  Costs  $0  2  billion  over  7-years 

313(bXlXB)  _ Establishes  new  program  for  REACH  Costs  $0  2  billion  over  7-years 

313(bMlKB) — Increases  payments  to  rural,  primary  care  physicians  Costs  $04  billion  over  7-years 

313(b)(lKB)  „..._ Pays  physician  assistants  and  nurse  practitionefs  85%  lor  outpatient  settings  Costs  $03  billion  over 

313(bKlHA)  Authorization  for  demonstration  project  grants  for  Telemedicme  Produces  no  change  m  outlays  or  reve- 
nues 

313(bXlXA)  _ Directs  ProPAC  to  make  recommendations  on  hospitals  that  have  a  high  number  ot  Medicare  patients 

and  patient  days  Produces  no  change  in  outlays  or  revenues 

3l3(bXl)(A)  Codifies  current  practice  Produces  no  change  in  outlays  or  revenues 

313(bXlXA)  Directs  Secretary  to  study  benelits  ol  volume  and  combination  benefits  under  Medicare  Produces  no 

change  in  outlays  or  revenues. 
313(bXlKB)  Requires  HHS  to  establish  a  national  Iraud  and  abuse  data  collection  program  Provision  increases  the 

delicil 


;i£ititle  and  Section 


Chap.  7. 
7171 

7173 

7175 


Subtitle 
2100(^1 
2101 


21021  j 

2102() 
2103 
2104 
2105(  ) 


2i05(  ) 
2106 
21111) 
211101) 


2111(1)2-4) 

2111(1)7)  .. 

2111(1)  


2111(1) 
2111(1) 

2111(1 

2112 

2112(4) 

2113 

2114 

2115 
2116 


2117 
2121 


2122 


212201 
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7191: 


Subject  Budget  Act  Violation  Explanation 

Other  Provisions  for  Trust  Fund  Sohiency 

Eligibility  Age  lor  Medicare  313(bXlXA) Raises  eligibility  age  of  Medicare  liwn  65  to  67  Produces  no  clunge  in  outlays  or  revenues  dunng  7- 

year  period 
Transfers  of  B  to  Part  A  .,._.,_..^ — , 3131bXlKA)  Transfers  premium  and  deductible  savings  to  Pail-A  trust  lund  Produces  no  clianje  in  outlays  or  reve- 
nues- 
Budget  Expenditure  Limitation  Tool  WLTl 313(bXlXA)  Produces  no  change  in  outlays  or  revenues. 

TITUW 

COMMITTEE  RNANCE— MEDICAID 

Compliance  Not  m  1.  not  in  5.  in  compliance  in  7 


-:;■■- ,..-:.: - 313(bXl)(A) 

Discription  ol  Strategic  Objectives  and  Performance    313(bXl)(A) 
Goals 


Annual  reports 


Special  Rules 


Periodic.  Independent  Evaluations 


313(bXl)(A) 

313(bXlX*} 

313(b)(1)(A) 


Description  ot  Prwess  for  Medicaid  Plan  Develop-     313(bHl)(A)  . 

ment 
Consultation  in  Medicaid  Plan  Development  313(bXl)(IU 


Advisoiy  Committee 

MedKiid  Task  Fofce  

Eligibility  and  Benelits  

Elements  Relating  to  Eligibility  . 

Description  ol  General  Elements 

Suppoil  lor  Certain  Hospitals 
Immunizations  lor  Childien 

Family  Planning  Services 
Preexisting  Condition  Exclusions 


Mental  Health  Services 


313(bXlXA) 
313(bXlXA) 
313(tXlX« 
313(bXlX« 

313(bXlXA) 

313(bKlXA) 
313(bKlXA) 

313(tXlXA) 
313(tiXlXA) 

3I3(bKlXA) 


Set-asides  For  Population  Groups  313(bXlXA) 

Use  ol  Residual  Funds  ...... ^ _,_;„ 313(bXlXA) 

Premiums  and  Cost-sharing    .,.....^.„. 313(bMl)(A) 


Description  ol  Process  tor  Developing  Capitation    313(bXlXA) 
Payment  Rales 


Construction 


....    313(bXlXA) 


Causes  ol  Action 


....    313{bXlXA) 


Treatment  ol  Income  and  Resources 
Allptment  ol  Funds  Among  Slates 


Payments  to  States  . 


313(bXlXA) 
313(bXlXB) 


313(bXl)(A) 


Authority  to  Use  Portion  ol  Payment  lor  Other  Pur-     313(b»lXA) 
poses. 


Extraneous:  no  budgetary  impact  Statement  ol  purpose 

Eitraneous.  no  budgetary  impact  Lays  out  requirements  lor  stale  plans  including  (1)  general  (tesctv 
tion.  (2)  objectives  and  performance  goals  relating  to  childhood  immunizations,  infant  mortality  iWl 
standards  of  care.  (31  lactors  stales  mignt  consider  m  specifying  obiedives  and  goals.  (4)  peiloim- 
ance  measures 

Eitraneous.  no  budgetary  impact  States  are  required  to  submit  reports  which  include  summaries  ol  a- 
pendituies  and  beneficiaries:  utilizations:  xhievement  ol  perlonnance  goals,  program  evalualnns. 
Iraud  and  abuse  and  quality  control  activities,  administrative  roles,  and  responsibilities,  including 
organizational  charts,  costs,  interstate  compacts,  and  citations  to  state  statutes,  and  inpalcnt  hov 
pital  payments 

Eitraneous:  no  budgetary  impact  Defines  general  categories  ol  beneficiaries  lor  use  m  Slate  plans  and 
reports 

Eitraneous.  no  budgetary  impact  Requires  states  to  have  an  independent  entity  evaiilate  its  MedcaMi 
plan  every  three  years 

Eitraneous.  no  budgetaiy  impact  Requires  state  plans  to  include  a  description  ot  the  process  under 

*  which  the  plan  is  to  tie  developed  and  implemented 

Extraneous:  no  budgetaiy  impact  Requires  stales  lo  give  public  notice  ot.  allow  public  inspection  ol. 
and  consider  public  comments  on  state  plans  belore  submission  Does  not  apply  to  revisions  Speci- 
fies what  IS  to  be  included  m  the  notice,  how  the  amendments  may  be  described,  wiiere  the  notice 
may  be  published 

Eitraneous.  no  budgetary  impact  Requires  stales  to  establish  and  maintain  at  least  1  advisory  com- 
mittee Specifies  issues  on  which  states  must  consult  with  the  advisory  committee,  and  the  geo- 
graphic diversity  ot  the  advisory  committee 

Eitraneous.  no  budgetary  impact  THe  Secretary  is  to  establish  and  provide  administrative  support  tor  a 
Medicaid  Task  Force;  membership  is  specilied  An  advisory  group  is  to  be  established  tor  the  Task 
Force,  the  membership  ot  the  advisory  group  is  specilied 

Eitraneous.  no  budgetary  impact  State  plans  must  senre  all  political  subdivisions,  provide  tor  making 
medical  assistance  available  to  any  pregnant  woman  or  child  under  the  age  of  12  whose  tamily  in- 
come does  not  exceed  100  percent  of  poverty  and  to  any  individual  with  a  disability 

Extraneous:  no  budgetary  impact  Plans  aie  required  to  describe  l.mitations  on  eligibility,  eligibility 
standards:  methods  ot  establishing  and  continuing  eligibility  and  enrollment,  the  eligibility  standards 
that  protect  the  income  and  resources  ot  a  married  individual  who  is  living  in  the  community  and 
whose  spouse  is  residing  in  an  institution  in  order  to  prevent  the  impoverishment  of  a  community 
spouse 

Extraneous,  no  budgetary  impact  Plans  are  required  to  describe  the  amount,  duration  and  scope  ol 
health  care  services  and  items  covered  including  dillerences  among  population  groups;  delivery 
method  under  what  circumstance  fee-for-service  benefits  are  lumisheO.  cost-shanng  it  any;  and  uti- 
lization incentives 

Eitraneous.  no  budgetary  impact  Sets  forth  criteria  lor  hospitals  that  are  to  be  eligible  tor  dispronor- 
tionate  share  hospital  (DSH)  payments 

Extraneous,  no  buOgetary  impact  Requires  plans  to  provide  medical  assistance  lor  immunizations  lor 
children  eligible  lor  medical  assistance  m  accordance  with  a  schedule  tor  immunizations  establislied 
by  the  Health  Department  of  the  State 

Extraneous;  no  budgetary  impact  Slates  shall  provide  prepregnancy  planning  services  and  supples  as 
specilied  by  State 

Extraneous,  no  budgetary  impact  Prohibits  States  from  denying  coverage  to  eligible  individuals  on  the 
basis  ot  a  preexisting  condition  It  a  State  allows  a  contractor  to  oclude  coverage  on  the  basis  ol  a 
preexisting  condition,  the  State  must  provide  lor  such  coverage  through  its  Medicaid  plan 

Extraneous  no  budgetary  impact  A  Medicaid  plan  shall  not  impose  treatment  limits  or  tinancial  re- 
quirements on  mental  illness  services  which  are  not  imposed  on  services  lor  other  illnesses  or  dis- 
eases The  plan  may  require  pre-admission  screening,  prior  authorization  ol  services  or  other  mecha- 
nisms limiting  coverage  of  mental  illness  services  to  services  that  are  medically  necessary 

Eitraneous;  no  budgetary  impact  State  plans  are  required  to  provide  85  percent  of  amount  spent  in  FY 
1996  on  low-income  families:  low-income  elderly:  and  low-income  disabled  people  Excludes  assist- 
ance provided  to  certain  aliens  Includes  DSH 

Extraneous;  no  budgetary  impact  Any  funds  not  required  to  be  eipended  under  the  set-asides  may  only 
be  expended  lor  medical  assistance  for  eligible  low-income  individuals,  medicaliy-related  services. 
and  administration 

Eitraneous.  no  budgetary  impact  States  may  not  impose  cost-shanng  on  pregnant  women  and  children 
under  100  percent  of  poverty  lor  primary  or  preventive  care  under  the  Medicaid  plan,  unless  the 
charge  is  nominal  States  may  impose  cost-sharing  to  discourage  the  inappropriate  use  of  emergency 
medical  services  State  may  impose  premiums  ana  cost-shanng  dillerentially 

Extraneous,  no  budgetary  impact  It  a  state  plans  to  contract  with  a  capitated  health  care  organization, 
the  plan  must  contain  oescnplions  ol  the  acluanai  science  that  will  be  used  to  analyn  health  caie 
eipenditures  and  other  data,  the  general  qualifications  required  by  the  state  how  data  will  be  dis- 
seminated to  contractors,  and  how  enrollees  will  be  identilied  States  must  provide  public  notice 
about  capitation  rates  unless  the  intormation  is  designated  as  proprietary  and  seek  public  comment 
This  section  contains  definitions 

Extraneous;  no  budgetary  impact  Outlines  state  lloibility  m  benelits  provider,  payments,  geographical 
coverage  and  selection  ot  providers  Says  that  states  do  not  have  any  specific  responsibility  to  bene- 
ficiaries or  providers  lor  particular  services  or  payments  or  tor  consistent  benefits  and  payments 
throughout  a  state  Provides  lleiibility  lor  contracting  with  managed  care  providers  or  case  manage- 
ment services 

Eitraneous;  no  budgetaiy  impact  States  that  no  applicants,  beneficiaries,  providers  or  health  care 
plans  has  a  right  to  sue  if  a  State  tails  to  comply  with  this  law  or  with  the  provisions  ol  a  Medicaid 
plan  Provides  that  no  person  shall  be  eicluded  trom  participation  m  any  program  funded  under  this 
title  on  the  ground  of  sei  or  religion  Outlines  procedures  when  Stale  is  lound  to  discnmmate  States 
that  nothing  m  this  subsection  may  be  construed  as  aHecting  any  actions  brought  under  State  law 

Eitraneous.  no  budgetaiy  impact  Spousal  impovenshment  Includes  detmitions 

Extraneous;  costs  This  section  contains  the  pool  of  available  funds  The  section  outlines  prxedures  lor 
determimng  a  states  allotment  It  provides  lor  allowing  states  to  draw  down  luture  alkitmenls  or 
carry  over  1996  funds  It  sets  out  procedures  tor  notifying  stale  ol  their  allotments  and  calls  lor  a 
GAO  review  of  the  allotments  This  section  also  contains  detmitions 

Sets  lorth  payments  to  States  tor  medical  assistance,  medically  related  services,  and  administrative  ex- 
penses, in  relation  to  the  states  Federal  meOical  assistance  percentage  (FMAP)  which  are  defined 
Makes  provisions  lor  overpayments  Contains  restraints  on  provider-related  donations  and  health 
care-related  taxes,  includes  a  waiver  for  broad-based  health  care  taxes  not  related  to  payments 
Contains  detmitions  Includes  treatment  ol  the  Temtones  and  Indian  Health  programs 

Eitraneous.  no  budgetary  impact  Superwaiver  Allows  state  lo  use  up  to  30  percent  ot  the  grant  during 
a  fiscal  year  to  carry  out  a  State  program  pursuant  to  a  waiver  granted  under  Section  1115  involv- 
ing the  new  Temp  Assistance  block  grant.  MCH  block  grants.  SSI.  Medicare.  Title  n  (SS8G)  and  the 
Food  Stamp  program  States  required  to  approve  or  disapprove  waiver  within  90  days  and  Slate  are 
tp  encpurage  waivers 
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Sutiiiie  and  Section 


SudiKl 


BuHtet  Del  Violilion 


Ciplanition 


2U3 


Limitation  on  Use  of  Funas.  Disallowance 


313(bKlX/U 


212HD 
2123(11) 

2123(0 

2124  . 

2131 

2132 

2133 

2134 
213S  


Limitation  on  Payment  tor  ADortions  .   ......_.(..,..     313(bKl)(A| 


Treatment  ol  Assisleo  SuiciM  ...._ 313(b)(lHW 


UraullrariMd  Use  of  Funds 313(M1)(*1 


Grant  Pro|ram  for  Communit)  ttealth  Centers  and    313(b)(l)(iU 
Rural  ffealtn  Clmics 


Use  of  Audits  to  kliieve  Fiscal  Intejnty  _ ..     313(b)(l)(« 

Fraud  Prevention  Program    313(bXl)(A) 


information  Concerning  Sanctions  Talien  b»  Slate     313(bKlXA) 
Licensing  AutHonties  against  Healtn  Care  Practi- 
tioners and  Providers 

Medicaid  Fraud  Control  Units  313(b)(lXA) 


Recoveries  from  Third  Parlies  and  ProndefS 


313(b)(lHA) 


2135<f| 
213S(g) 
2136 

2137 

2138 
2151  ... 
2152 
2153 


2154 

2171 
2172 
2173 


Required  Laos  Relating  to  Medical  Child  Sumwrl        313(b)(l)(AI 


Estate  Recoveries  and  Liens  permitted  313(bKlKA) 


As$i;ninents  of  Riglits  of  Payment 


.^,    313(bXl)(AI 


Ouaiity  Assurance  Standards  lor  Nursing  Facilities  313(b)(lKA) 

Otiier  Provisions  Promoting  Prgm  Inlcgnty  313(b)(lMA) 

Subminal  and  Aoorovai  of  Medicaid  Plans  313(bMl)(A| 

Submittal  and  Aoorovai  of  Plan  Amendments  313(bXl)(A| 

Sanctmas  for  Substantial  Noncompliance 313(bXlXA) 


Secretarial  Authonty 


313(b)(lMA) 


7192 
7193 

7194 
7195 


Oelimtions        313(b)(1)(A) 

Treatment  of  Territories  313(b)(1)(A) 

Descriptions  of  Treatment  of  Mian  Heitth  Pii-  313(b)(1)(A) 

grams 

Medicaid  Drug  Rebate  Program ^_ 313(6)(1)(A) 


..    313(bXlXA) 


Children  with  Special  Health  Care  Needs  313(bKl)(A) 


CBO  Reports 


3tl3(b)(l«A) 


Eitraneous;  no  budgetary  impact  No  payments  aie  to  be  used  for  providers  eKiuded  fnjm  participation 
under  other  programs  including  MCH  block  grant.  Medicare  and  Title  XX  Defines  treatment  of  third 
party  liability  Medicaid  is  the  secondaiy  payer  to  any  other  Federal  operated  or  financed  health  care 
program  No  payments  shall  be  made  to  3  state  for  medical  assistance  furnished  to  an  alien  who  is 
not  lawfully  admitted  tor  permanent  residence,  except  for  emergency  services,  it  the  alien  otherwise 
meets  the  etigiOility  reouirements  tor  Medicaid  and  are  not  related  to  organ  transplants 

t«raneous.  no  Budgetary  impact  No  funds  are  to  Be  made  Ic  a  State  tor  any  amount  opended  to  pay 
for  any  aBortion  or  to  assist  m  the  purchase  in  whole  or  in  pan  of  health  benefit  coverage  that  in- 
cludes coverage  or  abortion  Does  not  apply  m  the  case  of  rape  or  incest  or  if  the  woman  s  life  is  m 
danger 

Extraneous,  no  budgetaiy  impact  No  payments  made  to  pay  for  or  assist  in  the  purchase  in  whole  or  m 
part  of  health  benefit  coverage  that  includes  payment  for  any  drug,  biological  product  or  service 
which  was  lumished  for  the  purpose  of  causing,  or  assisting  in  causing,  the  death,  suicide,  eutha- 
nasia, or  mercy  kHIing  of  a  person 

Eitraneous.  no  budgetary  impact  No  payments  shall  be  used  to  purchase  or  improve  land  or  construct 
or  remodel  buildings  to  pay  room  and  board  except  when  provided  as  part  of  a  temporary,  respite 
care,  to  provide  educational  services  without  regard  to  income  or  to  provide  vocational  rehabilitation 
or  other  employment  and  training  services  available  through  other  programs 

Eitraneous,  no  budgetaiy  impact  The  Secretary  is  to  set  aside  1  percent  ol  the  pool  amount  to  be  used 
tor  grants  for  primary  and  preventive  health  care  services  at  rural  health  climes  and  Federal  guali- 
lied  health  centers. 

Extraneous,  no  Budgetaiy  impact  Requires  annual  audits  of  State  expenditures  Requires  states  to 
adopt  and  maintain  fiscal  controls,  accounting  prxedures.  and  data  processing  safeguards  which 
are  consistent  with  generally  accepted  accounting  principles 

Eitraneous.  no  Budgetaiy  impact  States  are  requiieo  to  have  programs  to  detect  and  prevent  fraud  and 
aBuse  Includes  program  requirements  Requires  States  to  report  information  aBout  providers  ex- 
cluded from  program  to  the  Secretary  and  State  medical  licensing  board 

Extraneous:  no  Budgetary  impact  States  are  required  to  have  reporting  systems  about  proceedings 
against  providers 

Extraneous,  no  budgetary  impact  States  are  required  to  have  Medicaid  fraud  units  Organitation  of  unit 
IS  specified  it  is  to  provide  tor  coil«tion  of  overpayments 

Extraneous,  no  budgetary  impact  Each  State  olan  shall  take  reasonable  steps  to  ascertain  the  legal  li- 
ability of  third  parties  to  pay  tor  care  and  services  under  the  plan  Provides  protections  to  bene- 
liciaries  Pmvides  penalties  in  the  form  of  reductions  of  payments  to  a  person  who  violates  this  sec- 
tion 

Extraneous,  no  budgetary  impact  Slates  are  required  to  have  laws  that  prohibit  insuiers  from  denying 
enrollment  ol  a  child  under  the  health  coverage  of  a  parent  on  the  ground  that  the  child  was  bom 
out-of-wedlock,  is  not  claimed  on  the  parent  s  income  tax  return,  or  does  not  reside  with  the  parent 
or  in  the  insurers  service  area  Contains  further  provisions  to  assure  access  to  health  insurance  tor 
kids  with  divorced  parents 

Extraneous,  no  budgetary  impact  States  may  take  appropriate  action  to  recover  from  an  individual  or 
estate  any  amounts  paid  as  medical  assistance  to  or  on  Behalf  of  the  individual  under  the  plan  in- 
-  eluding  through  the  imposition  ot  liens  against  property  or  the  estate  A  state  may  not  impost  a  lien 
on  the  principal  residence  of  moderate  value  ot  the  family  farm  owned  By  the  individual  as  a  condi- 
tion of  the  spouse  of  that  individual  receiving  long  term  care 

Eitraneous.  no  Budgetary  impact  States  may  require  as  a  condition  ot  eligibility  that  individuals  as- 
sign to  the  State  any  nghts  to  payment  for  medical  care  from  any  third  party,  cooperate  m  eslaB- 
lishing  paternity  if  the  person  is  a  child  born  out  of  wedlock  and  m  obtaining  support  payments  for 
himself  and  such  a  child  unless  the  individual  is  a  pregnant  woman  or  is  found  to  have  good  cause 
for  refusing 

Eitraneous.  no  Budgetary  impact  States  are  required  to  establish  nursing  home  standards  Pravides 
procedures  lor  when  a  State  determines  that  a  nursing  home  previously  certified  lor  participation  no 
longer  meets  the  requirements 

Extraneous,  no  budgetary  impact  Slates  are  required  to  make  public  findings  ot  any  survey  of  any 
health  care  facility  or  organi:ation  Record  keeping  ol  services  provided  to  individuals  required 

Extraneous,  no  budgetary  impact  States  are  required  to  submit  plans  that  meet  the  requirements  of 
this  title  as  a  condition  ol  receiving  funding 

Eitraneous,  no  Budgetary  impact  States  may  amend  their  plan  at  any  time  States  must  provide  public 
notice  of  any  amendments  that  eliminate  or  restrict  eligibility  or  benefits 

Extraneous;  no  budgetary  impact  Secretary  is  required  to  review  plans  and  amendments  promptly  The 
Secretary  must  notify  a  State  wilhm  30  days  if  its  plan  substantially  violates  a  requirement  of  this 
title  and  will  issue  an  order  that  the  plan  is  not  to  Become  effective  If  upon  tindmg  the  administra- 
tion ol  the  plan  to  Be  m  violation,  alter  notice  and  opportunity  tor  a  hearing,  the  Secretary  shall 
order  remedy  Provides  lor  State  response,  corrective  action,  review,  failure  to  respond  judicial  heat- 
ing 

Extraneous,  no  Budgetary  impact  The  Secretary  and  the  State  can  negotiate  a  satisfactory  resolution  to 
any  dispute  concerning  the  aoproval  of  a  Medicaid  plan 

Extraneous,  no  budgetaiy  impact 

Extraneous;  no  budgetary  impact  The  Secretary  may  waive  certain  requirements  lor  the  Temtones. 

Eitraneous;  no  budgetary  impact  State  plans  must  include  provisions  made  for  any  Indian  health  pro- 
grams operated  under  the  plan 

Eitraneous.  no  Budgetary  impact  No  payment  shall  Be  made  to  a  state  for  covered  outpatient  drugs 
unless  the  manufacturer  has  entered  into  a  Medicaid  rebate  agreement  with  the  Secretary  States 
are  not  required  to  participate  m  the  Medicaid  reoale  agreement 

Extraneous,  no  Budgetaiy  impact  Allows  States  with  Section  1115  waivers  to  opt  to  continue  to  operate 
such  a  waiver,  and  to  continue  to  receive  funding  under  the  waiver,  as  long  as  it  does  not  exceed 
funding  granted  under  this  Title  If  states  opt  to  terminate  a  waiver,  they  are  held  harmless  lor  ac- 
crued cost  neutrality  liabilities 

Extraneous,  no  budgetary  impact  Authoniation  of  appropriations  The  Secretary  is  required  to  develop  a 
national  classification  system  to  identify  children  with  special  health  care  needs  The  Secretary  is  al- 
lowed to  make  grants  to  not  more  than  5  States  to  conduct  5-year  demonstration  protects  to  test  the 
reliability  of  the  classification  system  develop  methods  of  assuring  quality  care  tor  children  with 
special  needs,  provide  tor  methods  to  identify  these  children  These  protects  will  develop  adequate 
capitation  rates  for  these  children 

Extraneous,  no  Budgetaiy  impact  CBO  is  to  prepare  an  annual  analysis  of  the  effects  ol  these  amend- 
mehts  on  the  health  insurance  status  of  children,  retirees,  and  the  disabled  and  to  report  by  May 


Subtitle  C.  Under  7201 

401 

402  . 


Title  VII 

COMMITTEE  FINANCE-WELFARE  AND  OTHER 

Compliance  Not  in  1.  not  in  5.  m  compliance  in  7 

Bl«k  Grants  for  Temporary  Assistance  for  Needy  Families 


Purpose „. 

Eligible  Stales.  Slate  Plan  . 


313(bHl)(A) 
3I3(I)X1XA) 


403  

403(a)(2KC) . 

403(a)(3) 

403(b)(2)     .. 


403(bH3) 


Payments  to  Stales  and  Mian  Tnbei 313(bXlX8)  __. 

••oti'ication  313(bXl)(A)  1! ' 

Supplemental  Grant  lor  Population  Increases  in  Cer-  313(b)(U(8)  „ 

tain  States 

Treat  Interstate  Immigrants  Under  Rules  ol  Former  313(b)(1)(A) 

Slate  "■■■ 


Authority  to  Reserve  Certain  Amounts  for  Assistance     313(bXlXA) 


Extraneous;  no  budgetaiy  impact 

Extraneous,  no  budgetaiy  impact  Requires  Stales  to  have  a  written  plan  and  to  make  the  plan  avail- 
able to  the  pacific 

Eitraneous.  costs  This  section  establishes  the  block  grant 

Eitraneous;  no  budgetaiy  impact  Requires  Secretary  to  notify  the  Slate  3  months  m  advance  about  the 
amount  a  State  s  giant  will  be  reduced  to  pay  tor  the  program  for  Indians  m  that  Slate 

Extraneous;  costs  Provides  additional  grants  to  States  with  higher  population  growth  and  average 
spending  less  than  the  national  average 

Extraneous,  no  Budgetary  impact  A  State  may  apphi  to  a  family  some  or  all  of  the  rules,  including  ben- 
efit amounts,  or  the  program  operated  by  the  family's  former  state  if  the  family  has  resided  in  the 
current  state  less  than  12  months 

Eitraneous.  no  budgetaiy  impact.  Allows  States  to  reserve  for  assistance  or  child  care 
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Subtitle  and  Section 


Subject 


Budget  Act  Violation 


Etplanation 


4»JB)(4) 


4l|cl 
4|aid) 


Authority  to  Operalt  Employment  Placement  Pro- 
gram 


Timing  ol  Payments    

Federal  Loan  Fund  for  State  Welfare  Programs 


313(bXlXA)  ..... 


313(bKl)(A) 
313(b»lXA) 


fi. 


Indian  Tnbes  that  Receive  JOBS  Funds 
Job  Placement  Performance  Bonus 


H4(c)(3)(F)  Provision  in  patens 

ijnes  8-10 
4|«c)(4)  . 


Contingency  Fund 

Vocational  Educational  Tiaming 

Limitation  on  Vocational  Educatnn  . 

Penalties  Against  Individuals  

Sense  of  the  Congress  


313(b)llMB) 
313(b)(1)(B) 

313(bKlKB) 

313(bKl)(A) 

313(bXl)(A) 

313(bXl)(A) 

313(bXlXA) 


Encouragement  to  Provide  Child  Care  Services  313(bXlXA) 

Requirements  and  Limitations 313(b)(lXA) 

No  Assistance  for  More  Than  Five  Years 313(bXlXA) 

Denial  of  Assistance  for  Fugitive  Felons  and  Proba-  313(bXl)(A) 
tion  and  Parole  Violators 

State  Option  to  Require  Assignmenl  of  Support  313(bXlXA) 

Denial  of  Assistance  ...._ 313<bXlX*) 


Promoting  Responsible  Parenting  313(bXlXA) 

State  Option  to  Deny  Assistance  for  Out-of-Wedlock     313(b)(lKA) 

Births  to  Minors 
State  Option  to  Deny  Assistance  For  Children  Born     313(bKl)(A) 

to  Families  Receiving  Assistance 
Requirement  That  Teenage  Patents  Live  m  Adult-     313(bXlXA) 

Supervised  Settings 
Exception  313(bMl)(A) 

Assistance  to  Slates  m  Providing  or  locating  Adult-     313(b)llXB) 

Supervised  Supportive  Living  Arrangement  for 
Requirement   that   Teenage  Parents   Attend   High     313(bXlXA) 

School  or  Equivalent  Training  Program 

Grant  Increased  to  Reward  States  That  Reduce  Out-     313(bXlXBl 
ol-Wedlock  Biiths 


State  Option  to  Deny  Assistance  in  Certain  Silua-     313lbXl)IA)  

tions 
Audits  .........^ 3l3(bXl)(A) ; 


lie) 


:  :bH3i 


4 
4  4 


4  4 

4 

7(fe 


7 
7 

7 

7  11 

7  1! 


Data  Collection  and  Reporting       313(bXl)(A) 

Research.  Evaluations,  and  National  Studies  313(bUlXB) 

Annual  Ranking  of  States  and  Review  of  Most  and  313(b)(n(A) 
Least  Successful  Work  programs 

Annual  Ranking  ot  States  and  Review  of  Issues  Re-  313(b)(lXAl 

lating  to 

Study  by  the  Census  Bureau  313(bKl)(A) 


Waivers  

Hold  Harmless 


313(b)(lXB) 
313(bXlXB) 


State  and  County  Demonstration     313lbHl)IB) 

Direct  Funding  and  Administration  by  Indian  Tribes      313(bXlXB) 


Assistant  Secretary  for  Family  Support 
Limitation  on  Federal  Authority  


Appeal  ot  Adverse  Decision      

Performance  Bonus  and  High  Performance  Bonus 


Amounts  tor  Child  Care 


Eligibility  tor  Child  Care  Assistance  . 
Services  Provided  by  Charitable  


Subt  tk  D.  SSI: 
7:5ille)  .._,.. 


un 


)S  

t»r  4.  72B2-7  . 

Cha  t|r5  


Cha:  ti 


Development  of  Prototype  of  Counterfeit-resistant 

Soc  Sec  Card 

Disclosure  of  Receipt  ot  Fed  Funds 

Modifications  to  the  Job  Opportunities  for  Certain 

Low-Income  Individuals  program 
Demonstration  Proiects  for  School  Utilization 
Parental  Responsibility  Contracts 
Expenditure  of  Fed  Funds  m  Accordance  with  Laws 

and   Procedures   Applicable  tp  Expenditure   ot 

State  Funds 

Supplemental  Funding  lor  Alcohol  and  Substance 

Abuse  Treatment  Programs, 
Annual  Report  on  SSI ..._., 


Study  ot  Disability  Determination 

Nat'l  Commission  on  Future  of  Disability 
Stale  Supplementation  Programs     


313(bX»(A)  . 
313(bXlXA)  . 

313(bKl)(A) 
313(bKlXB) 


313(bXlXB)  . 

313(bKl)(A)  . 
313(b«lHA)  , 

313(bXlXA) 

313(bXl)(A)  . 
313(bXl)(A)  . 

313(b)(1)(A)  . 
313(b)(l«A)  . 
313(b)(1)(A) 


313(bXl)(B) 

3I3(bXl)(A) 

313lb«l)(A) 
3131bXl)(A) 
313(bl(lKD) 


Extraneous;  no  budgetary  impact  Allows  States  to  make  payments  or  provide  vouchers  to  Slate-ap- 
pioved  public  and  private  |0b  placement  agencies  that  provide  employment  placement  services  tP 
people  who  recew  assistance 

Extraneous;  no  budgetaiy  impact  Allows  for  quarterly  installments 

Extraneous;  CBO  slates  in  a  footnote  that  undei  the  rules  of  credit  reform  this  does  not  icora  Estab- 
lishes a  $1 7  billion    rainy  day'  revolving  fund  States  must  pay  back  loans  with  interest 

Eitraneous,  costs  Grant  for  Indian  tribes  to  maker  work  activities  available 

Extraneous;  cost  Establishes  a  bonus  lund  to  reward  Stales  tor  high  job  placement  rates  Paid  tor  out 
of  totals 

Extraneous;  costs  Provides  tl  biHion  for  matching  grants  to  States  with  high  unemployment  Requires 
1 00  percent  maintenance  of  effort 

Extraneous,  does  not  score  Limits  Slates  from  counting  more  than  1  year  of  vocational  education  as  a 
worti  activity 

Not  more  than  25  percent  of  adults  engaged  m  worli  are  allowed  to  meet  Ihe  worli  requnemeol  through 
vKational  educational  training 

States  are  required  to  reduce  the  amount  of  assistance  payable  to  a  family  if  an  aduti  refuses  to  en- 
gage in  work  activities 

Extraneous,  does  not  score  States  are  encouraged  to  assign  priority  to  requiring  adults  in  2-parenl 
families  and  adults  in  single  parent  families  that  include  older  preschool  or  school-age  children  to 
be  engaged  m  work  activities 

Extraneous  does  not  score  States  may  treat  individuals  providing  day  cane  to  other  participatmi  indi- 
viduals as  meeting  the  work  requirements 

Extraneous,  does  not  score  Requires  Stales  to  enter  into  personal  responsibility  contract  with  families 
receiving  assistance 

Extraneous,  does  not  score  States  may  not  provide  assistance  for  more  than  5  years  on  a  cumulative 
basis,  can  opt  to  provide  it  for  less  than  5  years 

Extraneous;  does  not  score  Fugitn«  felons,  those  on  probation  and  in  violation  of  parole  aie  not  eligible 
for  assistance  Allows  for  exchange  of  information  with  law  enforcement  officials  lor  purposes  of  en- 
forcing this  section 

Eitraneous  does  not  score  States  may  require  that  indwiduals  assign  to  the  Slate  any  rights  to  sup- 
port from  any  other  person 

Extraneous;  does  not  score  States  may  not  provide  assistance  to  a  family  with  respect  lo  any  minor 
who  IS  absent  for  45  days  or.  at  State  option,  not  less  than  30  and  not  more  than  90  consccutnc 
days  Allows  for  gwd  cause  exceptions 

Extraneous;  does  not  score  Scries  of  findings 

Extraneous,  does  not  score  Slates  may  deny  assistance  for  a  child  bom  out-of-wedlKk  lo  an  individual 
who  has  nol  attained  18  years  ot  age,  or  for  the  individual 

Extraneous,  does  nol  score  States  may  deny  assistance  for  a  minor  child  wtv  is  bom  to  a  recipient  ot 
assistance 

Eitraneous.  does  not  score  If  a  Slate  provides  assistance  to  an  unmarried  teenage  moltier.  thai  indn 
vidual  must  reside  with  a  parent,  guardian,  or  other  adult  relative 

Extraneous,  does  not  score  Eictplion  is  provided  if  the  individual  ines  in  an  aoutt-supeivised'  iwing 
arrangement  (such  as  a  second  chance  home )  States  can  help  locate  such  an  arrangement 

Eitraneous.  costs  Provides  S25  million  m  grants  lo  Slates  for  supportive  iivmg  arrangements  such  as 
second  chance  homes 

Extraneous;  does  nol  score  State  shall  not  provide  assistance  or.  at  Stale  option,  shall  reduce  assist- 
ance for  someone  who  has  not  completed  high  school  and  is  not  m  schxi  or  an  approved  alter- 
native educational  or  training  program 

Eitraneous.  costs  Provides  additional  tunds  to  States  that  reduce  out-of-wedk)ck  Births  by  at  least  1 
percent  Below  1995  levels,  and  whose  rates  of  abortion  do  not  increase  Secielaiy  can  deny  the 
funds  it  the  State  changes  methods  of  reporting  data 

Eitraneous,  no  cost  impact  Nothing  should  be  construed  to  restrict  the  authority  of  a  Slate  to  limit  as- 
sistance if  the  limitation  is  not  inconsistent  with  the  provisions  of  this  part 

Extraneous;  no  cost  impact  Requires  annual  audits  by  an  appmved  entity  which  must  be  submitted  lo 
Ihe  Secretaries  of  Treasury  and  HHS 

Extraneous,  no  cost  impact  Secretary  is  required  to  dewlop  a  quality  assurance  system  of  data  collec- 
tion and  reporting  Data  described 

Extraneous,  overall  costs  Requires  research  on  benefits,  effects  and  costs  of  operating  different  State 
programs,  including  time  limits  Secretary  may  assist  States  m  develoomg  and  evaluating  innovative 
approaches 

Extraneous,  no  cost  impact  Requires  Secretary  to  rank  states  m  order  ol  their  success  in  placing  re- 
cipients into  long-term  pnvale  sector  lObs.  reducing  welfare  caseload,  and  diverting  mdnriduals  from 
formally  applying 

Extraneous,  no  cost  impact  Requires  Secretary  Ic  rank  stales  on  the  basis  of  out-of-wedlock  rates  rel- 
ative lo  live  births  and  changes  in  the  out-of-wediock  ratio 

Eitraneous  Requires  Census  to  expand  the  Survey  of  Income  and  Program  Participation  to  allow  eval- 
uation on  a  random  national  sample  of  recipients  "Secretary  shall  appropriate  from  funds  not  other- 
wise appmpriaied 

The  section  as  a  whole  scores  because  of  412(bll3).  but  as  a  cost  Allows  Stales  lo  continue  lo  operate 
under  current  waivers 

Extraneous;  costs  States  who  request  to  terminate  a  waiver  will  be  held  harmless  for  accrued  cost 
neutrality  liabilities 

Eitraneous  costs  Allows  for  demonstrations  of  innovative  and  effective  program  designs 

Eitraneous  costs  Pmvides  funding  to  Indian  tnpes  for  administration  of  grants  Requites  tribes  to  sub- 
mit plans  witn  minimum  work  requirements  Provides  for  emergency  assistance,  accountability,  pen- 
alties, and  data  collection. 

Eitraneous.  no  cost  impact  Program  is  to  be  administered  by  such  a  Secretaiy 

Extraneous  no  cost  impact  HHS  and  Treasury  may  not  regulate  the  conduct  of  the  Slates  except  lo  the 
extent  expressly  provided  m  this  part 

Extraneous  no  cost  impact  Lays  Out  procedures  for  appealing  an  adverse  decision  of  Ihe  Secretary 

Extraneous;  costs,  5  Stales  with  highest  percentage  performance  improvement  recew  a  bonus  Note 
this  IS  paid  for  with  previous  years  penalties  so  some  might  claim  it  is  deficit  neutral  Howewr.  it 
IS  a  separate  and  discrete  section 

Extraneous,  costs  Provides  current  funding  plus  S3  billion  over  5  years  for  grants  to  slates  lor  child 
care  Provides  tor  distribution  of  funds  and  administration  of  programs 

Extraneous,  no  cost  impact  Allows  states  to  determine  who  is  eligible  for  child  care  assistance 

Extraneous,  no  cost  impact  Aliovrs  states  to  provide  services  through  contracts  with  charitable,  reli- 
gious, or  private  organizations 

Extraneous,  no  cost  impact  Authoruation  of  appropriations 

Extraneous,  no  cost  impact 

Extraneous;  no  cost  impact  Authorisation  of  Appropriations 

Extraneous;  no  cost  impact  Authorization  of  Appropriations 


Extraneous:  costs  SIDO  million  for  ttealmeni 

Extraneous,  no  cost  impact  Requires  Secretary  to  prepare  an  annual  report  describing  Ihe  program. 

pmviding  historical  data,  and  mamng  projections  for  Ihe  future 
Eitraneous.  no  cost  impact 
Extraneous,  no  cost  impact 
Extraneous;  merely  incidental  Repeals  Maintenance  ol  Effort  requirements  appiicabie  lo  Optional  Slate 

programs  Ipr  supplementation  ol  SSI  CBO  is  unable  10  estimate  savings,  but  says  they  will  be 

small-  Most  savings  will  accrue  lo  the  stales 
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Subtitle  ind  SKtun 


Subject 


Bulltet  Act  Violation 


Eiplanjiion 


CMptet  6.  7295 


Subtitle  E.  Cluld  Support: 
Sec.  7301  


Sec  7302 
Sec  7303 


Ehjibility  tor  SSI  Benedts  Based  on  Soc  Sec.  Re-     313(b)(1)(A)  EjHraneouS;  no  cost  impact  wilhin  the  7.yeaf  budtet  mnasm 

tirement  Age 

Slate  Obligation  to  PraviOe  Child  Support  Enfoite-    313<bXlXB) Eitfaneous  costs 

meni  Services 
Distribution  ol  Child  Support  Collections 
Rights  to  Notification/Hearings 


Sec  7304    

7341(i)(2)(b)  . 

7344  .... 

7344  

mum 

7351  

7352  


Privacy  Safeguards 

hrformance-BisM  liKentives  and  penalties 

Automated  Data  PrKessmg  Requirements  (OiM) 
Automated  Data  Prxessmg  Development 


Ch  7  Sec  7369  . 

Ch  7  Sec      


on  7  Sec  7371  

en  7  Sec  mm 

Ch  7  Sec  7377  ...... 


Cn  8  Sec  7379  . 
Ch  9  Sec  7381  . 


Subtitle  F.  Noncitizens  7406 

Subtitle  G.  Add  I  Provisions  Relating 

to  Weitare 
Chapter  I— Reductions  m  Federal 

Positions 

7411-3  

7422 _.„ 

Chapter  4 

7441 


313(b)(lXB)  tilraneous:  costs 

313(b)(1)(A)  E«trineous.  no  cost  impact  Establishes  procedures  to  assure  parties  receive  notifications  and  have  ac- 

cess to  hearings 

313(b)(1)(A) [itraneous.  no  cost  impact  Establishes  a  State  plan  repuirement  to  protect  against  unauthorized  use 

of  information 
313(bMlX*) — E«lfaneous.  no  budgetary  impact  Orders  the  Secretary  to  develop  a  formula  for  the  distribution  of  in- 
centive pjymerls 

i!!"!!!'*?!  E«traneous.  costs  Requires  States  to  have  a  single  system  m  accordance  wtti  this  section  s  provisions 

r   ^        .  r    -  .  JlJfbMlXB) — Eitraneous.  costs  Creates  a  federal  matching  rate  tor  development  costs  of  automated  systems 

technical  Assistance  for  training  federal  and  state    313(b)(1)(B)  Eitraneous.  costs  This  section  appropriates  1%  of  the  amount  paid  to  the  US  m  tse  previous  fiscal 

staff  RiD  programs,  and  special  prDiects  year  pursuant  to  475(a) 

National  Child  Support  Guidelines  Commission  313(6)(1)(A)  Extraneous,  no  budgetary  impact  This  section  creates  a  Commission  lo  establish  guidelines  for  a  na- 

.,,.-_       .    .  ,,      .  tenal  child  support  policy 

Simplitied  Process  tor  Review  of  Child  Support  Or-    313(b)(lKB) Eitraneous.  costs  This  section  lists  procedures  the  State  may  employ  lo  review  and  adiusi  each  suo- 

*rs  port  order 

Stale  Lam  Authonzmg  Suspension  Licenses  3I3(b)(lK*) - _ Eirtraneous,  no  budgetary  impact 

Denial  of  Passports  for  Nonpayment  of  Child  Sup-     313<b)(lMW  Eitraneous;  no  budgetary  impact 

port- 

Irtemational  Child  Support  Enforcement  313{b)(l«A)  Extraneous:  no  budgetary  impact  Gives  Secretary  of  Stale  authonly  to  negotiate  agreements  m  foreign 

,         .       ,  _  nations  lo  enforce  child  support  lams 

Sense  of  the  Senate  Regarding  how  states  can  coi-     313(b)(1)(A) Eitraneous  no  budgetary  impact 

lect  enforcement  costs 

Sense  of  the  Senate  Regarding  noncustodial  par-     313(b)(lHA)  

ent  s  inability  to  pay  child  support 

Enforcement  of  Orders  (or  Health  Care  Coverage  313(b)(1)(B)  . — ..■. Costs  This  provision  obligates  states  to  provide  services 

Giants  to  States  lor  Visitatioo  313(ti)(l)(B) Eitraneous.  costs  This  provision  requires  the  Administration  for  Children  and  Families  to  malie  grants 

10  Slates  so  that  parents  can  visit  their  children 

information  Reporting ,... 313(b)(1)(A)  — _. Eitraneous.  no  cost  impact  Reou.res  states  to  maW  quarterly  reports  with  the  names  and  addresses  of 

individuals  known  to  be  unlawfully  m  the  US 


Eitraneous.  no  budgetary  impact 


7442 


7443 
7444 


7445 

Subtitle  J.  COUs:  74(1 


Reductions  m  Federal  Bureaucracy  313(b)(1)(A) 

Establishing  Natl  Goals  to  Prevent  Teenage  Preg-     313(b)(1)(A) 
nancies. 

Eiemption  ot  Battered  Individuals  Irom  Certain  Re-     313(b)(1)(B) 
quire  menis 

Sense  of  the  Senate  on  Legislative  Accountability    313(b)(lXA)  . 

lor  unfunded  Mandates 


Sense  of  the  Senate  Regarding  Enforcement  of    313(b)(lXA) 

Statutory  Rape  Laws 
Sanctioning  lor  Testing  Positne  for  ContioUed  Sub-     313(bXlKA) 

stances 
Abstinence  Education  m  Welfare  Reform  Legislation      313(bXlXA) 
SoS  Regarding  Corrections  of  Cost  ot  Living  Adjust-     313(b)(1)(A)  . 

meots- 


S100021CX1)  ••(a)(2)(C)" 


i  10002(g)  p  15.  lines  14-16 


i  10003(d) 
§  10003(e) 

i  10005(a) 

%  10005(c)  . 

« 10005(g) 

i  10005(h) 


Title  XI  . 
12104 
12114  . 
12213  . 


12401 


12421 


12431  

12501  to  I2S10  . 
12702    


12703 
12705 


12706  

12822  

12874  


COIDMITTEE 

Participation  of  Institutions  and  Administration  of     313(bXIKA) 

Loan  Programs.  Limitation  on  Certain  (adminis- 

trative]  tipenses 
Participation  of  Institutions  and  Administration  of     3I3(bKlMA) 

Loan    Programs     School    Origination    Payment. 
Sense  of  Senate   provision 
Loan  Terms  t  Conditions.  Use  of  Electronic  forms        313(bXIKA) 
Loan  Terms  t  Conditions.  Application  (or  Part  B    313(b)(lXA)  . 

Loans  Using  Free  federal  Application 
Amendments  Affecting  Guarantee  Agencies.  Use  ot     313(bHlMA)  . 

Reserve  funds  to  Purchase  Defaulted  Loans 
Amendments  Attecling  Guarantee  Agencies.  Reserve     313(bXlKA)  . 

fund  Reforms 
Amendments  Affecting  Guarantee  Agencies.  National     313(bXlXA)  . 

Student  Loan  Clearinghouse 
Amendments  Affecting  Guarantee  Agencies.  PiohiOi-     313(b«lX*)  . 

tion  Regarding  Marketing,  Advertising,  and  Pro- 
motion 

Veterans  Affairs    ^^. „_ 310(c) 

Distribution  to  collectibles 313(bXlXA)  '. 

Changes  to  Merchant  Marine  Act    313(5X1X0. 

Allows  states  to  establish  standards  tor  long  lemi     313(bXlXA)  . 

care  policies 
Requires  Secretary  of  Labor  to  implement  a  pro-     313(bXlMA)  . 

gram  lo  encourage  small   businesses  to  find 

qualified  employees 
Ejtends  expedited  refund  of  excise  tax  paid  regard-    313(bXlXA)  . 

ing  ethanoi 
Exempts  Alaska  from  diesei  dyeing  requirements         313(bXlXD) 

Taxpayer  Bill  ol  Rights  2  313(bO(l)(D) 

Allows  tax  exempt  organizations  lo  accept  ■quali-     313(bXlXA)  . 

tied  sponsorship  payments    without  being  sub- 
ject to  the  unrelated  business  income  tax 
Exempts  agriculture  ana  horticulture  organizations 

from  unrelated  business  income  tax  on  associate 

dues  of  less  than  SlOO 
Provides  exceptions  to  the  notification  313(bKl)(A)     313(bXl«A)  ...„ 

requirements  to  beneficiaries  ot  charitable  re- 
mainder trusts 
Allows  football  coaches  retirement  plan  lo  be  con-     313(bXlXA) 

sidered  a  muiti-employer  plan  under  ERISA. 
Provides  that  the  rollover  of  gam  on  the  sale  of  a     313(bMlXO)  . 

home  cannot  be  elected  by  a  nonresident  alien 
Requires  the  trustees  of  the  Combined  fund  to  pro-     313(bXlXA)  _.._. 

vide  documents  to  contributors. 


— - Extraneous,  no  direct  spending  impact  Reduction  is  on  the  discretionary  side  of  Ihe  budget 

. Extraneous,  no  spending  impact  Requires  Ihe  Secretary  to  establish  and  implement  a  strateo  tot  pr^ 

venting  out-of-wedlock  teenage  pregnancies  Requires  a  report  to  Congress 

- — Extraneous,  costs  Exempts  Irom  the  pravisions  of  this  Subtitles  D-f  any  individual  who  has  been  bat- 
tered or  subjected  to  extreme  cruelty,  il  the  application  of  the  provision  would  endanger  the  individ- 
ual 

Extraneous;  no  cost  impact  Sense  of  Ihe  Senate  that  pnor  to  acting  on  the  conference  report  on  wel- 
fare, CBO  shall  prepare  an  analysis  lo  include  estimates  of  costs  lo  States  of  meeting  the  work  re- 
quirements, the  resources  available  to  the  Stales  lo  meet  Ihe  requirements,  and  Ihe  amount  of  addi- 
tional revenues  needed  to  meet  the  work  requirements 

Extraneous:  no  cost  impact  SoS  Ihat  State  and  local  jurisdictions  should  aggressively  enlorce  statutory 

rape  laws 
Eitraneous;  no  cost  impact  Allows  states  to  sanction  people  who  test  positive  lor  illegal  substances 

Extraneous,  no  direct  spending  impact  Authorization  ol  appropriations 

••• - - Extraneous,  no  direct  spending  impact  finds  that  the  CPI  overstates  the  cost  of  living  m  the  US.  and 

that  the  overstatement  undermines  the  equitable  administration  ot  federal  benefits  Expresses  the 
Sense  of  the  Senate  that  federal  law  should  Be  corrected  to  accurately  reflect  future  changes  in  the 
cost  of  living 

IITliX 

LABOR  AND  HUMAN  RESOURCES 

Comphance  Ves 

'otai  administrative  funds  are  fixed  m  10021c)(l)  ■(a)(1)(A)  .  therefore  Ihe  limitation  on  indirect  ex- 
penses and  the  use  of  funds  for  promotion  does  not  score 

*  Sense  of  Ihe  Senate  statement,  that  a  fee  shall  not  be  charged  to  students  m  the  torn  ot  increase 

tuition,  can  not  be  considered  a  term  or  condition 


Permitting  development  of  forms  does  not  score  |Not  m  cost  estimate  ] 
Clarifying  use  ol  electronic  forms  does  not  score  (Not  m  cost  estimate  1 

Only  recovery  of  reserves  scores  (Not  m  cost  estimate  1  Not  term  or  condition  of  i  10005(b).  (c).  (d).  dr 

Only  recovery  of  reserves  scores  |Not  m  cost  estimate  1  Not  term  or  condition  of  §  10005(b).  (d.  (d).  or 

Permitting  authority  to  use  clearinghouse  is  not  a  term  and  condition  INot  m  cos)  estimate  1 

Only  recovery  ot  reserves  scores  [Not  in  cost  estimate  I  Not  term  or  condition  of  5  10005(b).  (c).  (d).  or 

Out  of  compliance  m  1st  year  (1996). 

No  budgetary  impact 

Junsdiction 

No  budgetary  impact 

No  budgetary  impact 

No  budgetary  impact  Joint  Ta  Committee  scores  as  "negligiliie  ' 

Merely  incidental  Buflgelary  impact  Joint  Tax  Committee  scores  as  a  {1  million  loss  over  seven  years 
Merely  incidental  budgetary  impact  Joint  Tax  Committee  scores  as  losing  $20  million  over  seven  years 
No  budgetary  impact  Joint  Tax  Committee  scores  as   negligible  ' 


313(b)(lXA) No  budgetary  impact  Joint  Tax  Commiiie  scores  as    negligible  •' 


No  budgetary  impact  Joint  lax  Committee  scores  as   negligible " 

No  budgetary  impact  Jomt  Tax  Committee  scores  as  "negligible  ' 

Merely  incidental  budgetary  impact  Join  Tax  Committee  scores  as  losing  less  than  J500  OOO  over  seven 

years 
No  budgetary  impact 
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Subtitle  and  Section 


Subject 


Budget  Act  Violation 


Explanation 


12W5     Clarities  that  newspaper  earners  are  independent     313(b)(1)(A) 

contractors 

12815 : .      Allows  bank  common  trust  funds  to  transfer  assets     313(b)(lXA) 

J          •  to  regulated  investment  trusts 

129(l| ...; Repeal  of  family  aggregation  rules  for  qualified     313(bHlXA) 

pension  plans 
129|l| Changes  the  minimum  participation  rules  for  quali-     313(bXlXA) 

tied  pension  plans 
129|J _ Clarities  when  individuals  are    leased'  employees       313(bXlXA) 


1291 


1291 


129  ii 


129p^ Eliminates  special  aggregation  rules  for  pension     313(bXlXA) 

plans  maintained  by  unincorporated  employers 

129H _ _ Allows  government  pensions  to  pay  higher  benefits      313(bXlXA) 

129Pf Creates  a  special  rule  for  contributions  on  behalf  of    313(bXlXA) 

disabled  employees 
Allows  rural  cooperative  plans  lo  make  distnbutions    313(bKlKb) 
to  participants  after  the  attainment  ot  age  59'/^ 

129jl^ _ Provides  that  for  purposes  of  the  general  non-     313(bXlXA) 

discrimination  rules  that  Ihe  Social  Security  re- 
tirement age  IS  a  uniform  retirement  age 
Clarifies  that  403b  plans  tor  tribal  governments  are    313(bXlXA) 
not  disqualified  because  the  contract  was  pur- 
chased on  behalf  of  employees  who  are  not  em- 
ployees of  educational  organizations 
to  1296* „; Creates  special  rules  lor  church  retirement  plans         313(bXlX*) 


No  budgetary  impact  Joint  Tax  Committee  scores  as  'negligible  " 

No  budgetary  impact 

No  budgetary  impact  Joint  Tax  Committee  scores  as  being  "considefnl  in  otliet  pfowsans  ' 

No  budgetary  impact  Joint  Tax  Committee  scores  as  "negligible" 

No  budgetary  impact  Joint  Tax  Committee  scores  as  "negligible '" 
No  budgetary  impact  Joint  Tax  Committee  scores  as  "negligible  ' 

No  budgetary  impact  Joint  Tax  Committee  scores  as  "negligible  " 
No  budgetary  impact  Joint  Tax  Committee  scores  as  "negligible  " 

No  budgetary  impact  Joint  Tax  Committee  scores  as  "negligible "' 

No  budgetary  impact  Joint  Tax  Committee  scores  as  being  "  consideml  m  other  provisions " 

No  budgetary  impact  Joint  Tax  Committee  scores  as  "negligible" 
No  biMtgetaiy  impact  Joint  Tax  Commmee  scores  as    negligible 


MORNING  BUSINESS 

Mr.  GRAMS.  Mr.  President,  I  ask 
unanimous  consent  that  there  now  be  a 
period  for  the  transaction  of  morning 
business,  with  Senators  permitted  to 
speak  for  up  to  2  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADVISORY  COMMISSION  ON 
INTERGOVERNMENTAL  RELATIONS 

Mr.  THOMAS.  Mr.  President,  I  am 
honored  to  serve  as  a  member  of  the 
Advisory  Commission  on  Intergovern- 
mental Relations  [ACIR].  In  this  era  of 
new  federalism,  the  Government  must 
create  a  partnership  with  State  and 
local  governments  that  is  based  on  bal- 
anced, decentralized  decision  making. 
These  governments  have  been  the  lab- 
oratories for  change  for  the  last  20 
years.  A  streamlined  and  more  flexible 
Intergovernmental  system  will  offer 
significant  opportunities  for  State  and 
local  governments  to  develop  more  in- 
novative and  cost  effective  methods  of 
delivering  programs  and  services.  State 
and  local  governments  are  now  ready 
to  rise  to  the  challenges  of  this  new  era 
in  history— the  Information  Age — 
where  experimentation  and  local  con- 
trol are  needed. 

For  example,  as  this  Congress  moves 
to  balance  the  budget  and  restore  fiscal 
responsibility  and  accountability  at 
the  Federal  level,  it  cannot  do  so  on 
the  backs  of  State  and  local  govern- 
ments. My  involvement  in  drafting 
Public  Law  104-4,  the  Unfunded  Man- 
dates Reform  Law,  was  an  effort  to  re- 
lieve this  burden.  As  a  former  Wyo- 
ming State  legislator,  I  am  well  aware 
of  the  hardships  the  Federal  Govern- 
ment places  on  states  and  localities. 

I  look  forward  to  working  with  the 
other  members  of  the  ACIR  in  imple- 
menting the  unfunded  mandates  reform 
law  and  sharing  with  my  Senate  col- 
leagues the  effects  of  Federal  policy 
making  on  State  and  local  govern- 
ments. Together,  we  can  usher  in  a  new 
era  of  government  and  restore  federal- 
ism as  the  founding  fathers  intended 
ovtar  200  years  ago. 


FRANCES  W.  NOLDE,  PIONEER 
AVIATRIX 

Mr.  SPECTER.  Mr.  President,  I  was 
recently  advised  of  the  passing  of  a  dis- 
tinguished American,  Frances  W. 
Nolde,  of  Reading,  PA.  In  addition  to 
an  illustrious  career  as  a  pioneer  in 
aviation  and  in  the  theater,  she  is  the 
mother  of  a  distinguished  Washing- 
tonian,  H.  Christopher  Nolde,  who  is 
the  husband  of  another  distinguished 
Washingtonian,  Mrs.  Sylvia  Nolde.  who 
was  my  Executive  Assistant  for  almost 
14  years  after  serving  in  a  similar  ca- 
pacity with  Senator  Jacob  Javits. 

Mr.  President,  I  wish  to  acknowledge 
the  life  of  Frances  W.  Nolde  with  a 
brief  recitation  of  her  career  for  the 
Congressional  Record. 

Frances  W.  Nolde  was  a  woman  ahead 
of  her  time,  whose  life  spanned  nearly 
the  entire  20th  century.  She  made 
unique  contributions  to  the  field  of 
aviation  as  a  pilot.  World  War  II  Civil 
Air  Patrol  leader,  visionary,  and 
achiever,  all  the  while  raising  a  family 
of  seven  children,  founding  and  direct- 
ing a  country  day  school,  and  receiving 
acclaim  as  a  civic  leader  in  her  home 
community.  Musically  talented,  with  a 
flair  for  the  dramatic,  Mrs.  Nolde  had  a 
budding  career  on  stage  and  in  radio. 

Born  in  Deposit,  NY,  in  1902,  she  at- 
tended Oberlin  Conservatory  of  Music 
and  graduated  from  Syracuse  Univer- 
sity with  a  BA  and  BS  in  Music.  She 
married  Carlton  Brown,  who  later  be- 
came an  accomplished  Hollywood 
screen  writer.  Their  marriage  ended  in 
divorce. 

Frances  lived  in  the  New  York  City 
area  and  played  in  a  hit  Broadway  mu- 
sical "Lady  Be  Good,"  starring  Fred 
Astaire  in  the  1920's,  and  starred  in  one 
of  the  first  radio  soap  operas,  under  her 
stage  name  Gloria  Gay. 

Upon  marrying  a  successful  business- 
man, Hans  W.  Nolde,  Frances  moved  to 
Reading,  PA,  where  she  was  one  of  the 
first  to  combine  career  and  family  and 
became  well  known  for  civic  and  phil- 
anthropic activities.  She  was  a  board 
member  of  the  Junior  League  and 
founded  and  directed  The  New  School, 
and  country  day  school. 


A  pioneer  in  aviation,  Frances  Nolde 
was  one  of  the  early  women  pilots,  be- 
ginning in  1940.  During  World  War  II 
she  commanded  a  Civil  Air  Patrol 
[CAP]  courier  base,  flying  cargo  and 
key  personnel  for  the  war  industries. 
She  held  the  rank  of  full  colonel,  the 
highest  allowable  to  women  at  that 
time,  and  was  the  first  National  Direc- 
tor of  Women  in  Aviation  for  the  CAP. 

In  1948  she  won  the  inaugural  All- 
Women's  Transcontinental  Air  Race — 
Powder  Puff  Derby— from  Los  Angeles 
to  Miami. 

The  Distinguished  Citizens  Award 
for  Leadership  in  the  Advancement  of 
Aviation  was  presented  in  1950  to  her 
by  the  Altrusa  International  Organiza- 
tion. 

Mrs.  Nolde  served  as  an  Airport  Com- 
missioner and  arranged  with  General 
Carl  A.  Spaatz  and  the  U.S.  Air  Force 
to  rename  the  Reading  Municipal  Air- 
port as  the  General  Carl  A.  Spaatz 
Field. 

She  later  became  associated  with  the 
Reading  Aviation  Service  and  was  Pub- 
lic Relations  Director  of  Aviation  Con- 
sultants, Inc. 

Upon  her  divorce  from  Hans,  she 
moved  to  the  Washington,  DC,  area 
where  she  lived  for  more  than  40  years. 
During  that  time  she  was  employed  by 
the  U.S.  Department  of  Commerce  as 
the  Director  of  General  Aviation  in  the 
Defense  Air  Transportation  Adminis- 
tration. She  was  responsible  for  the 
Civil  Air  Reserve  Fleet  and  the  Na- 
tional Emergency  Airlift  Plan.  Mrs. 
Nolde  was  a  member  of  the  American 
Newspaper  Women's  Clubs,  the  Top 
Flight  Club,  and  the  Ambassador's 
Club. 

Her  accomplishments  and  contribu- 
tions include:  vice  president.  National 
Aeronautics  Association:  delegate  to 
Federation  Aeronautique  Inter- 
nationale [FAI]:  vice  president,  FAI 
Economic  Technical  Commission:  Gov- 
ernor 99's  (International  Organization 
of  Women  Pilots)  and  vice  president  of 
its  Contest  Division:  vice  president  and 
Treasurer  of  Aero  Club  of  Washington, 
DC:  Board  of  Governors  and  member- 
ship  Chairman    of   National    Aviation 
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Club:  member  President's  "Women's 
Advisory  Committee  on  Aviation." 

Mrs.  Nolde  held  a  commercial  pilots 
rating,  and  logged  more  than  10.000 
hours  flying  time  over  her  outstanding 
aviation  career.  A  full  biography  can 
be  found  in  Who's  Who  In  the  world  of 
Aviation  and  also  in  Who's  Who  of 
American  Women. 

A  long  time  resident  of  Bethesda, 
MD.  Mrs.  Nolde  was  93  when  she  passed 
away  on  October  22.  She  is  survived  by 
her  son  H.  Christopher  Nolde  of  Wash- 
ington, D.C.:  daughter  Sally  Lutyens  of 
Manset,  ME;  daughter  Frances  D. 
Nolde  of  Maynard,  MA;  9  grandchildren 
and  8  great-grandchildren. 


SENATOR  CHARLES  GRASSLEY 

Mr.  PRESSLER.  Mr.  President. 
CHUCK  GRASSLEY  is  a  man  I  much  ad- 
mire. Someday  when  I  am  out  of  here 
teaching  a  college  course,  I  plan  to  cite 
Chuck  as  a  model  Senator.  He  is  not 
aware  that  I  am  placing  this  into  the 
Congressional  Record,  and  I  am  sure 
that  he  would  protest  the  cost.  How- 
ever, I  believe  it  is  well  worth  it  be- 
cause he  is  probably  the  hardest  work- 
ing, most  decent  Senator  around  here. 
I  often  say.  "Chuck  Grassley  is  a  real 
U.S.  Senator.  He  is  the  real  McCoy." 
He  keeps  a  low  profile  but  gets  a  lot 
done  around  here  that  never  is  credited 
to  him.  He  is  the  type  of  a  U.S.  Senator 
that  I  particularly  like.  While  some  are 
retiring  from  this  body  with  much  fan- 
fare, and  others  are  holding  press  con- 
ferences about  their  achievements. 
Chuck  Grassley  keeps  quietly  work- 
ing away.  In  the  end,  he  will  go  down 
as  one  of  the  great  U.S.  Senators. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
recent  article  that  appeared  in  The  Hill 
on  October  25.  1995. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  The  Hill,  Oct.  25,  1995] 
Sen.  Charles  Grassley— Iowa  Republican 

Sta.nds  Out  as  Workhorse  Among  Senate 

Showhorses 

(By  Albert  Eisele) 

You  can't  get  much  more  grassroots  than 
Sen.  Charles  Grassley  (R-Iowa). 

Early  this  month,  the  62-year-old  crusader 
against  federal  waste  was  at  the  wheel  of  an 
International  Harvester  1450  tractor,  hauling 
a  load  of  soybeans  to  a  grain  elevator  near 
his  family  farm  in  northeastern  Iowa. 

The  only  working  farmer  in  the  Senate, 
Grassley  interrupted  his  farming  chores  to 
issue  a  press  release  informing  his  constitu- 
ents he  had  regained  his  Agriculture  Com- 
mittee seat,  which  he  was  forced  to  give  up 
in  January  when  committee  assignments 
were  redistributed  after  Republicans  took 
control  of  the  Senate. 

But  last  week,  Grassley  was  back  in  the 
Senate,  behind  the  closed  doors  of  the  Fi- 
nance Committee  helping  Republicans  work 
out  disagreements  over  their  controversial 
$245-billion  tax  cut  package,  and  then  de- 
fending that  package  from  Democratic  criti- 
cism in  full  committee. 


•'If  you're  concerned  about  balancing  the 
budget,  you'll  be  for  this  program."  Grassley 
declared  as  he  and  his  GOP  colleagues  sent 
their  historic  tax  package  to  the  Senate 
floor  as  part  of  the  even  more  historic  budg- 
et reconciliation  bill. 

Then,  using  a  metaphor  appropriate  to  his 
Iowa  origins  and  his  parochial  view  of  his 
role  in  the  Senate,  once  described  by  Con- 
gressional Quarterly  as  "pigs  and  pork." 
Grassley  said.  "The  people  of  this  country 
are  tired  of  living  high  on  the  hog,  and  not 
worrying  about  our  children  or  grand- 
children paying  for  it." 

For  the  man  who  is  the  philosophical  heir 
of  the  late  Rep.  H.R.  Gross  (R),  the  quin- 
tessential penny-pinching  legislator  whom 
Grassley  succeeded  in  the  House  in  1974,  it 
was  a  characteristic  moment. 

Never  hailed  as  an  intellectual  giant  or  an 
inspiring  orator,  the  easy-going  third-term 
senator  has  made  his  name,  and  compiled  a 
truly  imposing  campaign  record,  by  bal- 
ancing the  needs  of  Iowa  farmers  and  small 
businesses  with  the  national  yearning  for  fis- 
cal discipline  in  government. 

Despite  one  of  the  lowest  profiles  in  the 
Senate,  Grassley  has  managed,  by  stint  of 
sheer  hard  work,  country-bred  political 
smarts  and  a  low-octane  ego,  to  place  him- 
self in  the  middle  of  the  Senate  debate  over 
the  big  ticket  issues  of  tax  cuts,  budget  bal- 
ancing and  welfare  reform  at  the  heart  of  the 
Republican  revolution. 

As  a  member  of  the  Finance  Committee, 
the  number  two  Republican  on  the  Budget 
Committee  behind  Chairman  Pete  Domenici 
(R-N.M.),  and  a  member  of  the  House-Senate 
conference  committee  on  welfare  reform 
which  holds  its  first  meeting  today,  Grassley 
is  perfectly  positioned  to  add  to  his  already 
impressive  electoral  achievements  in  Iowa, 
where  he  has  never  lost  a  race. 

Elected  to  the  state  legislature  while 
studying  for  a  doctorate  at  the  University  of 
Iowa — he  left  school  after  he  was  elected  and 
never  returned— Grassley  took  over  his  fam- 
ily farm  after  his  father  died  in  1960. 

By  1974.  when  he  won  a  narrow  victory  over 
a  Democratic  opponent  to  replace  the  retir- 
ing Rep.  Gross.  Grassley  had  bought  addi- 
tional acreage — it's  now  just  under  600 
acres— and  turned  the  farm  over  to  his  son 
Robin,  who  still  farms  it.  with  weekend  help 
from  his  father  in  the  fall  and  spring. 

Then,  in  1980,  after  Iowa  voters  dumped  lib- 
eral Democratic  Sen.  Dick  Clark  in  favor  of 
conservative  Republican  Roger  Jepson  two 
years  earlier,  Grassley  took  on  Clark's  lib- 
eral Democratic  colleague,  John  Culver, 
after  winning  90  of  the  state's  99  counties  in 
the  GOP  primary. 

His  emphasis  on  pocketbook  issues  and  his 
earnest  demeanor,  which  belied  Culver's 
charges  that  he  was  a  tool  of  the  Moral  Ma- 
jority and  New  Right,  earned  Grassley  an  un- 
expectedly comfortable  victory  with  54  per- 
cent of  the  vote. 

Amazingly,  for  someone  whose  name  and 
accomplishments  are  little-known  outside  of 
Iowa,  and  widely  discounted  inside  the  Wash- 
ington Beltway,  Grassley  has  one  of  the  best 
records  as  a  campaigner  of  anyone  in  the 
Senate.  Of  the  43  senators  who  have  run  for 
three  or  more  terms,  Grassley  is  the  only 
one,  other  than  John  Warner  (R-Va.)  and  two 
others  who  ran  unopposed,  who  has  signifi- 
cantly improved  his  electoral  margin  in  each 
of  the  last  three  elections. 

After  winning  54  percent  of  the  vote  in 
1980,  he  easily  disposed  of  his  Democratic 
challenger  in  1986  by  taking  66  percent  of  the 
vote,  and  crushed  his  opponent  in  1992.  high- 
ly touted  state  Sen.  Jean  Lloyd-Jones,  by 
winning  70  percent  of  the  vote. 


The  latter  victory  was  one  of  historic  pro- 
portions as  he  carried  every  single  county 
while  winning  by  the  largest  statewide  mar- 
gin in  the  county,  and  winning  more  votes 
than  any  candidate  in  the  history  of  the 
state— President  Eisenhower  had  the  old 
record. 

Grassley  has  an  uncanny  ability  to  trans- 
late national  issues,  such  as  defense  fraud, 
tax  reform,  out-of-control  government 
spending,  congressional  accountability,  and 
international  trade — especially  for  Iowa 
farm  and  manufacturing  products — into  is- 
sues of  local  appeal. 

Grassley  scored  one  of  his  major  successes 
earlier  this  year  when  the  104th  Congress  en- 
acted its  first  piece  of  legislation,  the  Con- 
gressional Accountability  Act  that  made 
Congress  subject  to  the  same  labor  and  anti- 
discrimination laws  that  apply  to  all  Ameri- 
cans. Grassley  has  been  pushing  for  such  a 
law  since  1989. 

But  it  was  his  attack  on  government  waste 
and  fraud  that  first  brought  him  public  at- 
tention. In  1984.  as  chairman  of  the  Judiciary 
Subcommittee  on  Administrative  Practices, 
he  publicized  the  notorious  $7,600  coffee 
maker  bought  by  the  Air  Force.  Then,  in 
1990,  he  won  headlines  by  uncovering  Penta- 
gon purchases  of  $999  screwdrivers  and  $1,868 
toilet  seats. 

Grassley  is  proudest  of  two  major  achieve- 
ments, passage  of  the  Congressional  Ac- 
countability Act  and  his  work  with  Rep. 
Howard  Berman  (D-Calif.)  in  promoting  the 
1986  "whistle  blower"  provisions,  known  as 
the  "qui  tam"  amendments  to  the  False 
Claims  Act.  which  enabled  the  Justice  De- 
partment to  recover  more  than  $1  billion  in 
civil  fraud  cases  since  1986. 

Over  breakfast  in  the  Senate  Dining  Room 
last  week,  Grassley,  who  had  a  very  un-Iowa- 
like  breakfast— a  grapefruit  with  honey  and 
black  coffee — commented,  almost  apologet- 
ically, on  the  fact  that  very  little  major  leg- 
islation bears  his  name. 

"Sometimes  I  think  the  passage  of  legisla- 
tion might  not  necessarily  be  the  best  way 
to  measure  a  person's  most  important  ac- 
complishments," he  said.  "Sometimes,  it's 
what  you  might  do  to  stop  a  bad  administra- 
tive action  or  get  an  amicus  brief  before  the 
Supreme  Court  on  child  pornography." 

Grassley  has  already  signed  onto  Senate 
Majority  Leader  Bob  Dole's  (Kan.)  presi- 
dential bandwagon,  so  it's  no  surprise  he  pre- 
dicts Dole  will  win  the  bellwether  Iowa  cau- 
cuses next  February.  But  he  concedes  that 
Dole  will  have  to  beat  the  38-percent  figure 
he  got  in  1986. 

And  for  those  who  want  to  bet  a  long  shot, 
the  most  successful  politician  in  Iowa  his- 
tory offers  this  sUrtling  advice:  "Keep  an 
eye  on  Phil  Gramm  [R-TexasJ.  He's  the  one 
to  watch." 


NAOMI  ROSENBLATT 
Mr.  PRESSLER.  Mr.  President,  it 
has  been  my  great  privilege  to  have  at- 
tended Naomi  Rosenblatt's  bible  class- 
es over  the  past  few  years.  I  have  found 
her  teaching  to  be  directly  related  to 
my  duties  in  the  U.S.  Senate.  She  is  a 
splendid  teacher,  but  more  impor- 
tantly, a  fine,  insightful  person.  I  wish 
that  time  would  allow  me  to  attend 
more  of  her  classes. 

Naomi  Rosenblatt  takes  the  ap- 
proach that  the  great  stories  of  the 
Bible  are  relevant  today — as  we  strug- 
gle with  some  of  the  same  issues  in 
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running  the  United  States  as  Joseph 
faced  in  running  ancient  Egypt  for  the 
Pharoah. 

Recently  a  review  of  her  new  book 
appeared  in  the  Washington  Post.  It 
summarizes  some  of  her  classes  that  I 
have  attended  along  with  certain  other 
Senators  and  journalists.  I  ask  unani- 
mous consent  to  have  the  article  print- 
ed in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washington  Post,  October  15,  1995] 

The  Bible  Tells  Us  So 

(By  Jonathan  Groner) 

In  an  era  when  many  of  our  politicians  are 
still  trying  to  locate  the  proper  place  of  reli- 
gion in  American  life,  Naomi  Rosenblatt  has 
for  several  years  played  the  role  of  Bible 
teacher  to  many  of  Capitol  Hill's  movers  and 
shakers.  The  weekly  Old  Testament  classes 
led  by  Rosenblatt,  an  Israeli-born  Washing- 
ton psychotherapist,  have  captivated  tough 
political  professionals  like  senators  Larry 
Pressler  and  Arlen  Specter  and  journalists 
Williiim  Safire  and  Marvin  Kalb,  Wrestling 
with.  Angels,  co-written  with  her  longtime 
student  Joshua  Horwitz  but  bearing 
Rosenblatt's  stamp  as  chief  author,  grows 
out  of  these  sessions. 

It's  Rosenblatt's  first  book,  and  what  a  fas- 
cinating effort  it  is;  part  biblical  interpreta- 
tion, part  self-help  treatise;  a  book  that 
adopts  an  unmistakably  Jewish  perspective 
yet  remains  accessible  to  readers  of  all  back- 
grounds. 

Rosenblatt's  ambitious  project  was  to  tra- 
verse the  entire  book  of  Genesis— amply  fa- 
miliw  for  the  stories  of  Adam  and  Eve,  Noah 
and  the  flood,  the  Tower  of  Babel,  and  the 
wanderings  of  the  patriarchs  Abraham.  Isaac 
and  Jacob — and  to  derive  from  it  universal 
and  psychologically  valid  lessons  about 
human  character.  Her  approach  to  the  first 
book  of  the  Bible  is  inseparable  from  her 
therapeutic  method. 

Rosenblatt  says  that  her  role  as  inter- 
preter of  the  text  is  to  provide  "a  psycho- 
logical and  spiritual  examination  of  the 
multlgenerational  family."  by  which  she 
means  the  family  of  Abraham,  Sarah  and 
their  descendants.  Sibling  rivalries,  midlife 
crises,  blended  families,  guilt  and  personal 
responsibility— these  are  the  therapist's 
stock  in  trade.  Rosenblatt  is  able  to  con- 
vince me.  most  of  the  time,  that  these  also 
represent  useful  interpretive  tools  in  under- 
standing the  biblical  text. 

Two  thousand  years  ago.  a  rabbi  said  in  the 
MishUa  that  he  had  learned  more  from  his 
students  than  from  his  teachers.  In  strug- 
gling; with  these  old  riddles,  Rosenblatt  too 
enjoyed  the  assistance  of  her  students.  Like 
the  Talmud,  Wrestling  with  Angels  is  a  dis- 
tillation of  discussions  held  over  a  period  of 
years.  And  the  questions  with  which 
Rosenblatt  grapples,  as  she  fully  under- 
stands, were  already  noted  by  the  rabbis  of 
the  Jewish  tradition,  who  provided  their  own 
answers.  What  was  the  real  nature  of  the  sin 
of  Adam  and  Eve?  Why  did  God  command 
Abraham  to  sacrifice  his  only  son?  With 
whom  was  Jacob  really  wrestling  in  his  noc- 
turnal encounter  with  the  "angel"?  What 
was  the  secret  of  Joseph's  success  in  Egypt? 

Yet  Rosenblatt's  method  yields  new  solu- 
tion*, or  at  least  new  versions  of  old  solu- 
tions. Here  is  her  interpretation  of  Jacob's 
wrestling  with  the  angel:  "Is  this  'man'  his 
twin  brother,  Esau,  with  whom  he  wrestled 
in  the  womb  and  whom  he  must  confront  the 


next  morning?  Is  he  Jacob's  shadow  self,  the 
darker  part  of  his  psyche  that  doubts  and 
fears— that  he  must  integrate  before  he  can 
become  whole?  Could  he  be  an  angle  of  death, 
Jacob's  fear  of  mortality  rising  up  to  greet 
him  on  the  eve  of  his  brother's  re- 
venge? ...  It  seems  to  me  that  the  'man'  is 
all  of  these."  Rosenblatt's  sensitive  reading 
takes  full  advantage  of  the  ambiguity  and 
mysteriousness  of  the  biblical  story,  which  is 
a  dream  an  allegory,  or  both. 

As  might  be  expected,  Rosenblatt  is  at  her 
most  convincing  when  she  touches  on  the 
portions  of  Genesis  that  deal  explicitly  with 
intra-family  conflicts.  The  text  tells  us  this 
directly  in  Chapter  25,  after  all:  Of  her  twins. 
Rebekah  preferred  Jacob,  while  Isaac,  their 
father,  chose  Esau  as  his  favorite.  From 
these  facts  sprang  rivalry  and  disruption 
that  continued  for  generations.  Rosenblatt's 
psychological  filter  is  helpful  here.  She  ex- 
plains, for  example,  that  the  story  of  Jacob 
and  Elsau  "is  a  strong  warning  to  us  of  the 
danger  to  children  when  parents  draw  them 
into  the  shifting  power  balance  of  their  mar- 
riage." That's  as  true  now  as  it  was  then. 

Rosenblatt's  thoughts  often  echo  and  ex- 
tend some  of  the  interpretations  already 
found  in  Jewish  tradition.  The  result  is  as  if 
one  were  seeing  the  old  stories  with  new 
eyes.  The  tradition  notes,  for  example,  that 
once  Isaac  was  consecrated  and  nearly  sac- 
rificed on  the  altar  by  Abraham,  he  took  on 
a  personal  holiness  and  thus  was  never  al- 
lowed to  venture  beyond  the  holy  land  of  Is- 
rael. Speaking  from  a  psychological  perspec- 
tive, Rosenblatt  also  recognizes  how  cir- 
cumscribed Isaac's  life  was.  As  a  child  grow- 
ing up  in  the  shadow  of  a  famous  father,  she 
argues,  Isaac  "never  experiences  the  cathar- 
tic personal  transformation  that  the  other 
patriarchs  undergo." 

Or  Rosenblatt  explains  how  Jacob's  "emo- 
tional blindness  on  his  wedding  night  mir- 
rors Isaac's  physical  blindness  when  bestow- 
ing his  blessing  on  his  son  [Jacob]."  This 
echoes  an  old  rabbinical  interpretation  that 
emphasized  how  the  onetime  deceiver,  Jacob, 
was  later  himself  the  victim  of  deception. 

Not  all  of  Rosenblatt's  interpretations  are 
on  target.  My  understanding  of  the  conflict 
between  the  wives  of  Jacob  was  not  measur- 
ably aided  by  Rosenblatt's  digression  on  the 
dilemma  of  20th-century  women  who  are 
torn  between  career  and  motherhood.  Nor 
did  her  cursory  discussion  of  the  attempted 
seduction  of  Joseph  in  Egypt,  citing  modern 
views  of  sexual  harassment,  add  anything  to 
my  thinking  on  either  the  Joseph  narrative 
or  the  harassment  dynamic.  She  somewhat 
shortchanges  the  whole  Joseph  narrative,  a 
section  of  Genesis  that  gets  better  treatment 
from  the  brilliant  contemporary  critic  Rob- 
ert Alter. 

But  these  are  minor  points.  Rosenblatt's 
students  on  Capitol  Hill  feel  privileged  that 
she  is  their  teacher,  and  now  that  this  book 
is  available,  all  of  us  who  take  the  Bible  seri- 
ously can  consider  ourselves  similarly 
blessed. 


THE  BAD  DEBT  BOXSCORE 

Mr.  HELMS.  Mr.  President,  more 
than  3  years  ago  1  began  these  daily  re- 
ports to  the  Senate  to  make  a  matter 
of  record  the  exact  Federal  debt  as  of 
close  of  business  the  previous  day. 

As  of  the  close  of  business  Wednes- 
day, October  25,  the  Federal  debt  stood 
at  exactly  $4,977,804,019,628.98.  On  a  per 
capita  basis,  every  man,  woman,  and 
child  in  America  owes  $18,895.83  as  his 
or  her  share  of  the  Federal  debt. 


It  is  important  to  recall,  Mr.  Presi- 
dent, that  the  Senate  this  year  missed 
an  opportunity  to  implement  a  bal- 
anced budget  amendment  to  the  U.S. 
Constitution.  Regrettably,  the  Senate 
failed  by  one  vote  in  that  first  attempt 
to  bring  the  Federal  debt  under  con- 
trol. 

There  will  be  another  opportunity  in 
the  months  ahead  to  approve  such  a 
Constitutional  amendment. 


GOVERNOR  LEAVITT'S  DECLARA- 
TION REGARDING  GREEK-AMER- 
ICAN VETERANS  APPRECIATION 
WEEK 

Mr.  BENNETT.  Mr.  President,  I  rise 
today  to  have  printed  in  the  Record  a 
Declaration  signed  by  Governor  Mike 
Leavitt  of  Utah  entitled:  "Greek-Amer- 
ican Veterans  Appreciation  Week,  No- 
vember 5-November  12,  1995." 

During  the  week  of  November  5th. 
the  Hellenic  Cultural  Association  in 
Utah  is  sponsoring  a  series  of  events 
which  include  a  variety  of  displays  in 
the  Hellenic  Cultural  Museum,  Memo- 
rial Services  and  a  Greek-American 
Veterans'  Luncheon. 

The  events  have  been  created  to  coin- 
cide with  the  50th  Anniversary  of  the 
ending  of  World  War  II  and  also  for  the 
annual  observance  of  Veterans  Day, 
November  Ilth. 

I  salute  the  Greek  Community  in 
Utah  for  this  effort.  To  my  knowledge 
they  are  the  only  Greek  Community  in 
America  which  is  honoring  their  veter- 
ans in  this  way. 

I  extend  my  appreciation,  support 
and  gratitude  to  Chris  S.  Metos,  Chair- 
man of  the  appreciation  week.  I  ap- 
plaud him  for  his  leadership  in  this  en- 
deavor. 

I  ask  unanimous  consent  that  the 
text  of  the  declaration  be  printed  in 
the  Record. 

There  being  no  objection,  the  decr 
laration  was  ordered  to  be  printed  In 
the  Record,  as  follows: 

Declaration 

Whereas,  ancient  Greece  is  universally  rec- 
ognized as  the  cradle  of  Western  Civilization, 
and  America  historically  has  close  afTinities 
with  the  ideals  exemplified  in  the  Legacy  of 
Ancient  Greece  and,  more  recently,  with 
modem  Greece;  and 

Whereas,  the  tiny  country  of  Greece  fought 
valiantly  against  overwhelming  Axis  forces 
in  World  War  I  and  World  War  II  and  thus 
contributed  mightily  to  ultimate  victory  of 
the  Allied  countries;  and 

Whereas,  immigrants  to  America  from 
Greece  and  their  descendants  have  estab- 
lished themselves  as  hard  working,  law  abid- 
ing, patriotic,  progressive  American  citizens: 
and 

Whereas,  Greek-Americans  from  the  State 
of  Utah  have  responded  enthusiastically  to 
the  call  for  active  military  and  merchant 
marine  duty  when  needed  by  the  United 
States;  and 

WTiereas,  thirty-five  Greek-Americans 
from  the  State  of  Utah  made  the  supreme 
sacrifice  for  their  country  in  World  War  I, 
World  War  II  and  the  Korean  Confljct;  and 
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Whereas,  Greek-American  veterans  return- 
ing to  civilian  life  have  been  highly  produc- 
tive in  their  chosen  careers  and  professions, 
including  business,  medicine,  law,  engineer- 
ing, education,  etc..  whereby  the  commu- 
nity, state,  and  nation  have  benefited  great- 
ly and  will  continue  to  benefit  from  their 
high  qualities  of  leadership,  work  ethic,  love 
and  devotion  to  family,  chufch  and  country; 
and 

Whereas,  Greek-American  veterans  of  the 
armed  forces  and  merchant  marines  of  the 
United  States  and  Greece  are  gathering  at 
the  Hellenic  Memorial  Cultural  Center  in 
Salt  Lake  City,  Utah,  Sunday,  November  12. 
1995,  to  honor  their  fallen  comrades,  to  meet 
socially  as  a  group,  to  affirm  their  faith,  love 
and  loyalty  to  the  United  States  and  to  the 
Constitution:  and 

Whereas,  the  Hellenic  Cultural  Associa- 
tion-Hellenic Cultural  Museum,  a  non-sec- 
tarian, independent,  cultural  organization 
seeks  to  honor  these  Greek-American  veter- 
ans and  their  fallen  comrades  by  sponsoring 
memorial  services,  museum  tours,  displays, 
and  a  Greek-American  Veterans  Apprecia- 
tion Luncheon,  Sunday,  November  12,  1995,  in 
Salt  Lake  City: 

Now,  Therefore,  I.  Michael  O.  Leavltt.  Gov- 
ernor of  the  State  of  Utah,  do  hereby  declare 
November  5  through  12.  1995.  as  Greek-Amer- 
ican Veterans  Appreciation  Week  in  Utah,  to 
be  dedicated  to  the  preservation  of  the  Leg- 
acy of  Greek  and  of  American  ideals,  leader- 
ship, patriotism  and  citizenship  as  exempli- 
fied by  the  Greek-American  veterans  of  the 
military  and  merchant  marine  forces  of  the 
United  States  and  Greece. 

Michael  O.  LEAvrrr, 

Governor. 
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order,  however.  Judge  Wiss  did  not  tol- 
erate anything:  short  of  complete  ad- 
herence and  respect  for  that  system. 

In  the  eyes  of  those  who  knew  him, 
he  was  a  legal  figure  of  great  stature. 
In  his  own  mind,  he  was  never  impor- 
tant, only  extremely  fortunate.  All 
people  mattered  to  him  and  his  wife 
and  children  most  of  all.  Our  thoughts 
and  prayers  will  be  with  his  wife 
Charlene  and  his  three  daughters, 
Julia,  Karen,  and  Laurel.  He  will  be 
missed. 


JUDGE  ROBERT  E.  WISS 

Mr.  THURMOND.  Mr.  President,  I 
rise  today  to  pay  tribute  to  an  out- 
standing judge,  a  faithful  naval  officer, 
and  a  remarkable  individual,  the  Hon- 
orable Robert  E.  Wiss,  a  judge  on  the 
U.S.  Court  of  Appeals  for  the  Armed 
Forces.  Judge  Wiss  was  66  when  he 
passed  away  on  Monday  morning,  Octo- 
ber 23,  1995. 

Judge  Wiss  W£is  born  in  Chicago,  IL 
in  1929  and  graduated  from  the  Univer- 
sity of  Illinois  in  1950.  He  entered  the 
service  in  that  same  year  for  3  years  of 
active  duty  but  he  did  not  end  his  mili- 
tary career  at  that  point.  He  continued 
in  the  reserves  and  finally  retired  in 
1988  as  a  rear  admiral  in  the  Navy's 
Judge  Advocate  Generals  Corps. 

Judge  Wiss  was  an  excellent  lawyer 
who  received  his  degree  from  North- 
western in  1956  and  taught  law  at  John 
Marshall  Law  School.  He  was  a  mem- 
ber of  numerous  bar  associations  and 
was  admitted  to  practice  before  over  a 
half  dozen  courts  to  include  the  U.S. 
Supreme  Court. 

He  was  truly  a  talented  individual 
who  loved  the  military,  understood  it 
mission,  and  believed  in  a  strong  na- 
tional defense.  He  fully  understood  as 

well  the  need  for  the  Uniform  Code  of    would  like  to  extend  my  deepest  sym 
Military  Justice.  Judge  Wiss  believed     pathy  to  his  wife  Charlene,  and  to  his 


IN  MEMORY  OF  JUDGE  ROBERT  E. 
WISS  OF  THE  UNITED  STATES 
COURT  OF  APPEALS  FOR  THE 
ARMED  FORCES 

Mr.  NUNN.  I  join  with  Senator  Thur- 
mond in  paying  tribute  to  the  memory 
of  Judge  Robert  E.  Wiss  of  the  U.S. 
Court  of  Appeals  for  the  Armed  Forces. 
Judge  Wiss,  who  was  in  the  midst  of  his 
term  on  the  Court,  passed  away  on  Oc- 
tober 23,  1995. 

Judge  Wiss  joined  the  court  in  1991 
after  a  distinguished  career  in  both  the 
public  and  private  sectors.  In  his  civil- 
ian career,  he  served  as  a  special  coun- 
sel to  the  city  of  Chicago  and  as  gen- 
eral counsel  to  Cook  County.  He  had  a 
very  successful  private  practice,  rising 
to  senior  partnership  with  the  firm  of 
Foran,  Wiss,  &  Schultz.  He  also  was  a 
distinguished  teacher,  serving  on  the 
faculty  of  the  John  Marshall  Law 
School  in  Chicago.  He  also  played  a 
leading  role  in  many  bar  associations 
and  civic  activities. 

In  addition  to  his  very  active  civilian 
practice.  Judge  Wiss  had  a  lifelong 
conunitment  to  military  law.  He 
served  on  active  duty  from  1950  to  1953, 
and  in  the  Naval  Reserve  from  1953  to 
1988,  advancing  to  the  grade  of  rear  ad- 
miral. Highlights  of  his  military  career 
included  services  as  director  of  the 
Naval  Reserve  Law  Program  and  com- 
manding officer  of  the  Navy  and  Ma- 
rine Appellate  Review  activity. 

Judge  Wiss  appeared  before  our  com- 
mittee in  1991  following  his  nomination 
to  serve  on  the  U.S.  Court  of  Appeals 
for  the  Armed  Forces— which  was  then 
denominated  as  the  Court  of  Military 
Appeals.  He  received  the  unanimous 
approval  of  our  committee  and  was 
confirmed  by  the  Senate. 

In  his  4  years  on  the  court.  Judge 
Wiss  distinguished  himself  by  his  thor- 
ough scholarship,  probing  questions, 
and  keen  interest  in  preserving  the  dig- 
nity and  fairness  of  the  military  jus- 
tice system.  He  will  be  missed  by  his 
colleagues  on  the  court,  the  lawyers 
who  practiced  before  him,  and  his 
many   other   friends   and   admirers.    I 


that  the  system  was  better  than  any 
other  system  of  justice  in  existence  but 
if  change  was  needed,  it  should  be  pur- 
sued with  vigor.  If  no  change  was  in 


children,  Julia  Leahy,  Karen  Wiss,  and 
Laurel  Latimer.  They  can  be  very 
proud  of  his  outstanding  contribution 
to  our  Nation. 


SUPERFUND  REFORM 
Mr.  PRESSLER.  Mr.  President,  I 
wanted  to  bring  to  my  colleagues'  at- 
tention the  concerns  of  a  prominent 
South  Dakotan  regarding  the 
Superfund  program. 

Like  many  of  my  colleagues,  during 
the  Augtist  recess,  I  spent  considerable 
time  back  home  talking  to  my  con- 
stituents. While  in  South  Dakota,  one 
issue  came  up  on  numerous  occasions: 
Superfund  reform.  This  issue  is  impor- 
tant to  small  business  men  and  women 
throughout  South  Dakota. 

Recently,  an  op-ed  by  Bill  Huebner  of 
Rapid  City,  SD,  was  published  in  the 
Wall  Street  Journal.  This  article  de- 
tails Mr.  Huebner's  own  unfortunate 
experience  with  Superfund.  I  ask  unan- 
imous consent  that  this  article  be 
printed  in  the  Record  at  the  conclu- 
sion of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  PRESSLER.  We  all  agree  that 
the  current  Superfund  program  does 
not  work.  It  is  one  of  the  most  expen- 
sive environmental  programs  on  the 
books.  Despite  the  vast  amounts  of 
taxpayer  dollars  that  have  poured  into 
the  Superfund,  the  program  has  a  very 
low  success  rate.  One  of  the  prime 
causes  of  this  low  success  rate  is  a  con- 
fusing and  costly  liability  system.  This 
system  is  unfair  to  small  businesses.  It 
encourages  excessive  and  costly  litiga- 
tion. 

I  am  encouraged  by  the  draft  pro- 
posal drawn  up  by  my  esteemed  col- 
league from  New  Hampshire,  Senator 
Smith.  As  chairman  of  the  Superfund, 
Waste  Control  and  Risk  Management 
Subcommittee,  he  has  assumed  the 
daunting  task  of  rewriting  the  existing 
Superfund  law.  I  look  forward  to  work- 
ing with  him  to  create  a  new  Superfund 
law  based  on  fairness  and  common 
sense.  We  should  not  insist  on  a  system 
that  calls  on  small  businesses  that 
have  complied  with  past  laws  and  regu- 
lations to  continue  shouldering  the 
burden  of  cleaning  up  our  hazardous 
waste  sites. 

Bill  Huebner's  article  represents  not 
only  the  concerns  of  South  Dakota 
small  business  leaders,  but  of  all  small 
business  men  and  women  across  the 
country.  They  are  the  innovators  who 
collectively  make  our  economic  engine 
run.  For  that  reason,  we  should  take 
their  concerns  and  experiences  to  heart 
in  our  reexamination  of  the  Superfund 
program. 

Exhibit  i 
[From  the  Wall  Street  Journal.  Oct.  26.  1995] 
My  Superfund  Nightmare 
(By  Bill  Huebner) 
I'm  sitting  here  at  my  desk  starting  at  a 
three-foot-high  pile  of  letters.  legal  motions, 
and  other  documents.  That  pile  of  paper  tells 
my   Superfund  story— a  3'/i-year  nightmare 
that  cost  my  company  time,  money  and  busi- 
ness. 

For  those  who  don't  know.  Superfund  is 
the  federal  government's  program  to  clean 


up  America's  worst  hazardous  waste  sites.  It 
was  established  by  Congress  in  1980  with  SI. 6 
billion  in  funding.  Today,  15  years  later, 
more  than  $20  billion  in  government  and  pri- 
vate sector  funds  have  been  spent.  More  than 
1,300  hazardous  waste  sites  have  been  Identi- 
fied by  the  Environmental  FYotection  Agen- 
cy. But  only  a  tiny  fraction  of  these  sites 
have  actually  been  cleaned  up. 

Where  did  Superfund  go  wrong?  Read  on. 

Back  In  November  1991.  I  received  a  letter 
addressed  to  Ace  Steel  &  Metals,  claiming  I 
owed  $47,000  as  my  share  of  the  bill  to  clean 
up  the  Douglas  County,  Neb.,  Superfund  site. 
Between  1940  and  1982,  the  letter  said,  the 
property  had  been  owned  by  a  series  of  bat- 
tery recycling  companies.  Apparently,  some 
battery  lead  and  acid  had  seeped  into  the 
groufifl,  creating  a  hazardous  waste  area. 

There  were  only  a  few  problems.  First  my 
company  is  Act  Steel  &  Recycling,  not  Ace 
Steel  &  Metals.  Second,  we  never  sent  any 
batteries  to  Douglas  County.  And  third,  we 
weren't  even  in  business  until  1989— a  full 
seven  years  after  they  said  the  last  battery 
was  ()umped. 

A  simple  case  of  mistaken  identity.  I 
thought.  In  1989,  we  bought  about  20%  of  the 
asset£  of  a  company  called  Ace  Salvage,  as 
well  as  the  right  tA  use  the  "Ace"  name. 
That  company  was  still  in  business,  operat- 
ing as  Lipp  Ventures.  Lipp  had  sent  the  bat- 
teries to  the  Douglas  County  site,  so  they 
must  be  the  one  the  EPA  wanted.  A  letter 
from  Tny  lawyer  explaining  the  situation 
should  clear  the  whole  thing  up.  right? 
Wrong. 

Our  first  letter  generated  no  response,  so 
we  sent  another.  This  time,  we  documented 
everything.  We  sent  copies  of  our  original  ar- 
ticles of  IncoriKJration  from  1989.  proving 
that  we  couldn't  have  been  responsible  for 
the  ;  problems  at  the  Douglas  County 
Superfund  site. 

Again,  no  response  to  speak  of.  Just  a  let- 
ter 6f  acknowledgment  saying  thank  you 
very  niuch  for  the  information,  but  you  still 
owe  $47,000.  Needless  to  say.  as  a  small  busi- 
ness, we  didn't  have  an  extra  $47,000  to 
spare — in  fact,  that  was  more  than  our  profit 
for  tte  entire  year.  We  had  to  fight  on  or  go 
out  qf  business. 

Finally,  after  3'/4  years.  Lipp's  attorney 
settlefl  with  the  lawyers  from  Douglas  Coun- 
ty. Ho  one  ever  admitted  there  had  been  a 
mistake,  but  Ace  Steel  &  Recycling  was  re- 
moved from  the  case  "with  prejudice."  That 
means  the  plaintiff  reserves  the  right  to 
bring  Us  back  into  the  lawsuit,  so  we  might 
not  be  out  of  danger  yet. 

Don't  think  for  a  minute  that  my  case  was 
some  kind  of  freak  accident.  More  than  20.000 
small  and  medium-sized  businesses,  commu- 
nity ,groups.  and  other  organizations  across 
America  have  been  dragged  into  the 
Superfund  mess. 

The  primary  problem  with  Superfund  is  its 
unfair  liability  system  known  as  "retro- 
active, strict,  joint  and  several  liability." 
Retroactive  liability  gives  the  EPA  the 
power  to  make  companies  pay  to  clean  up 
problems  that  occurred  before  Superfund  was 
passed,  even  if  they  followed  every  rule  on 
the  books  at  the  time.  And  under  joint  and 
several  liability,  a  single  company  can  be 
forced  to  finance  the  entire  cleanup  cost,  no 
matter  now  marginal  its  contribution  to  the 
site. 

With  marching  orders  like  those,  you  can 
easily  guess  the  EPA's  standard  operating 
procedure:  Track  down  every  company  with 
even  the  most  remote  connection  to  a 
Superfund  site,  force  them  to  pay,  or  drag 
them  into  court.  Most  companies  fight  the 


charges,  rather  than  pay  to  clean  up  a  prob- 
lem they  had  little  or  no  responsibility  for 
creating.  All  the  litigation  caused  by 
Superfund's  notorious  liability  scheme  is  the 
main  reason  it  now  costs  $30  million  and 
takes  12  years  to  clean  up  the  average 
Superfund  site. 

Congress  will  shortly  begin  debating 
Superfund  reform  legislation.  Its  top  priority 
must  be  total  repeal  of  retroactive  liability. 
Superfund  reform  opponents  claim  that  end- 
ing retroactive  liability  will  let  polluters  off 
the  hook  and  force  taxpayers  to  pick  up  the 
bill.  Not  true.  The  program  will  still  be  fi- 
nanced by  a  tax  on  oil  and  chemical  compa- 
nies and  other  large  corporations.  Individual 
taxpayers  won't  have  to  pay  a  penny— unless 
Congress  keeps  Superfund  on  it  failed  course 
for  another  15  years. 

Repealing  retroactive  liability  will  put  an 
end  to  wasteful  litigation  and  force  the  EPA 
to  focus  on  cleaning  toxic  waste  sites  instead 
of  harassing  innocent  companies.  Superfund 
cleanup  could  start  immediately.  And  think 
of  how  many  additional  Superfund  sites 
could  be  cleaned  up  if  50%  of  the  money 
wasn't  wasted  on  lawyers  and  bureaucrats. 


MESSAGES  FROM  THE  HOUSE 

ENROLLED  BILL  SIGNED 

At  10:56  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed 
the  following  enrolled  bills: 

S.  1322.  An  act  to  provide  for  the  relocation 
of  the  United  States  Embassy  in  Israel  to  Je- 
rusalem, and  for  other  purposes. 

H.R.  716.  An  act  to  amend  the  Fishermen's 
Protective  Act. 

H.R.  1026.  An  act  to  designate  the  United 
States  Post  Office  building  located  at  201 
East  Pikes  Peak  Avenue  in  Colorado 
Springs,  Colorado,  as  the  "Winfield  Scott 
Stratton  Post  Office." 

The  enrolled  bills  were  subsequently 
signed  by  the  President  pro  tempore 

(Mr.  THURMOND). 


ENROLLED  BILL  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  on  today.  October  26.  1995,  he  had 
presented  to  the  President  of  the 
United  States,  the  following  enrolled 
bill: 

S.  1322.  An  act  to  provide  for  the  relocation 
of  the  United  States  Embassy  in  Israel  to  Je- 
rusalem, and  for  other  purposes. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-1550.  A  communication  from  the  Dep- 
uty Associate  Director  for  Compliance.  Min- 
erals Management  Service.  Royalty  Manage- 
ment Program.  Department  of  the  Interior, 
transmitting,  pursuant  to  law,  notice  of  the 
intention  to  make  refunds  of  offshore  lease 
revenues  where  a  refund  or  recoupment  is  ap- 
propriate; to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-1551.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 


law,  a  report  relative  to  Exxon  and  stripper 
well  oil  overcharge  funds  as  of  June  30.  1995; 
to  the  Committee  on  Energy  and  Natural  Re- 
sources. 

EC-1552.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  a  draft  of 
proposed  legislation  entitled  "The  Federal 
Energy  Regulatory  Commission  Act  of  1995"; 
to  the  Committee  on  Energy  and  Natural  Re- 
sources. 

EC-1553.  A  communication  from  the  Dep- 
uty Associate  Director  for  Compliance,  Min- 
erals Management  Service,  Royalty  Manage- 
ment I*rogram.  Department  of  the  Interior, 
transmitting,  pursuant  to  law,  notice  of  the 
intention  to  make  refunds  of  offshore  lease 
revenues  where  a  refund  or  recoupment  is  ap- 
propriate; to  the  Committee  on  Energy  and 
Natural  Resources. 

E01554.  A  communication  from  the  Acting 
Assistant  Secretary  of  the  Army  (Civil 
Works),  transmitting,  pursuant  to  law,  the 
report  of  a  Hood  plain  management  assess- 
ment: to  the  Committee  on  Environment  and 
Public  Works. 

EC-1565.  A  communication  from  the  Chair 
of  the  Prospective  Payment  Assessment 
Commission  and  the  Chair  of  the  Physician 
Payment  Review  Commission,  transmitting 
jointly,  pursuant  to  law.  a  report  on  Medi- 
care Managed  Care;  to  the  Committee  on  Fi- 
nance. 

EC-1556.  A  communication  from  the  Chair 
of  the  Foreign  Claims  Settlement  Commis- 
sion, transmitting,  pursuant  to  law.  the  an- 
nual report  for  calendar  year  1994;  to  the 
Committee  on  Foreign  Relations. 

EC-1557.  A  communication  from  the  Assist- 
ant Legal  Adviser  for  Treaty  Affairs,  Depart- 
ment of  State,  the  report  of  the  texts  of 
international  agreements,  other  than  trea- 
ties, and  background  statements;  to  the 
Committee  on  Foreign  Relations. 

EC-1558.  A  communication  from  the  Direc- 
tor of  the  Woodrow  Wilson  Center,  transmit- 
ting, pursuant  to  law,  the  semiannual  report 
of  the  Inspector  General  for  fiscal  year  1995; 
to  the  Committee  on  Governmental  Affairs. 

EC-1559.  A  communication  from  the  Head 
of  the  Nonappropriated  Fund  Personnel  and 
Insurance  Branch,  transmitting,  pursuant  to 
law,  the  report  for  the  Navy  NAF  Retirement 
Plan  for  calendar  year  1993;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-1560.  A  communication  from  the  Direc- 
tor of  the  Administrative  Office  of  the  U.S. 
Courts,  transmitting,  pursuant  to  law,  the 
report  of  the  proceedings  of  the  Judicial  Con- 
ference for  fiscal  year  1994;  to  the  Committee 
on  the  Judiciary. 

EC;-1561.  A  communication  from  the  Sec- 
retary of  Veterans'  Affairs,  transmitting,  a 
draft  of  proposed  legislation  to  amend  title 
38.  U.S.  Code,  to  expand  the  authority  of  the 
Secretary  of  Veterans'  Affairs  to  suspend 
special  pay  agreements  for  physicians  and 
dentists  who  enter  residency  training  pro- 
grams: to  the  Committee  on  Veterans'  Af- 
fairs. 

EC-1562.  A  communication  from  the  Comp- 
troller General,  transmitting,  pursuant  to 
law,  the  repwrt  of  a  revised  deferral  of  budget 
authority:  referred  jointly,  pursuant  to  the 
order  of  January  30.  1975.  as  modified  by  the 
order  of  April  11.  1986.  to  the  Committee  on 
Appropriations,  to  the  Committee  on  the 
Budget,  and  to  the  Committee  on  Foreign 
Relations. 


PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated. 


30152 


CONGRESSIONAL  RECORD— SENATE 


October  26,  1995 


October  26,  1995 


CONGRESSIONAL  RECORE>— SENATE 


POM-454.  A  joint  resolution  adopted  by  the 
Legislature  of  the  State  of  California;  to  the 
Committee  on  Agrriculture.  Nutrition,  and 
Forestry. 

•Senate  Joint  Resolution  No.  21 

"Whereas,  the  interstate  Tahoe  Regional 
Planning  Compact  ratified  pursuant  to  Title 
7.4  (commencing  with  Section  66800)  of  the 
Government  Code  created  the  Tahoe  Re- 
gional Planning  Agency:  and 

"Whereas,  the  agency  is  responsible  for  fa- 
cilitating the  attainment  of  environmental 
thresholds  in  the  areas  of  air  quality,  trans- 
portation, scenic  resources,  and  water  qual- 
ity; and 

"Whereas,  providing  nonmotorized  trans- 
portation facilities  allows  recreationists  and 
residents  to  travel  in  the  Tahoe  Basin  with- 
out an  automobile,  is  consistent  with  the 
achievement  of  those  thresholds,  and  leads 
to  improved  air  quality  and  reduced  vehicle 
miles  traveled;  and 

"Whereas,  approximately  one-third  of 
Lake  Tahoe  is  currently  provided  with  non- 
motorized  facilities  through  past  cooperative 
work  by  local,  state,  and  federal  agencies; 
and 

"Whereas,  a  trallside  survey  of  the  existing 
nonmotorized  facilities  provided  by  the 
Tahoe  City  Public  Utility  District  shows 
usaige  and  demand  for  recreation  and  com- 
muter use  to  be  exceptionally  high;  and 

"Whereas,  a  completed  nonmotorized  facil- 
ity around  the  lake  would  be  a  major  rec- 
reational attraction  leading  to  increased 
economic  improvement  in  the  tourism  base; 
and 

"Whereas,  an  enthusiastic  "partnership" 
of  public,  private,  and  volunteer  groups  is 
ready  to  move  forward  to  develop  such  a 
nonmotorized  facility;  and 

"Whereas,  full  construction  of  the  ulti- 
mate nonmotorized  facility  will  require  con- 
siderable cooperation  between  the  federal 
government,  the  two  states  that  are  parties 
to  the  compact,  local  governments,  and  spe- 
cial districts,  and  will  require  a  cooperative 
effort  by  all  parties,  public  and  private,  in 
meeting  funding  needs  over  the  next  five 
years  with  a  goal  of  full  operation  of  the  sys- 
tem by  the  year  2000;  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  Assembly  of  the 
State  of  California,  jointly.  That  California 
state  agencies,  counties,  cities,  and  districts 
in  the  Tahoe  Basin,  the  Tahoe  Regional 
Planning  Agency,  and  other  interested  par- 
ties are  urged  to  undertake  the  necessary 
steps  to  ensure  the  designation  and  siting, 
by  July  1,  1996,  and  the  development,  by  July 
1,  2000,  of  an  appropriate  nonmotorized  route 
on  the  California  side  of  the  Tahoe  Basin; 
and  be  it  further 

Resolved,  That  the  United  States  Forest 
Service  is  hereby  urged  to  provide  assistance 
to  the  Tahoe  Regional  Planning  Agency  to 
ensure  the  designation  and  siting  of  an  ap- 
propriate nonmotorized  route  on  the  Califor- 
nia side  of  the  Tahoe  Basin  by  July  1,  1996; 
and  be  it  further 

Resolved.  That  the  Legislature  of  the  SUte 
of  California  memorializes  the  President  and 
the  Congress  of  the  United  States  to  support 
the  development  of  the  Lake  Tahoe  Non- 
motorized  Bikeway  and  Pedestrian  Facility; 
and  be  it  further 

Resolved.  That  the  Tahoe  Regional  Plan- 
ning Agency  be  requested  to  pursue  a  similar 
resolution  and  concurrent  action  with  the 
State  of  Nevada;  and  be  it  further 

Resolved.  That  planning  for  the  non- 
motorized  facility  consider  the  needs  of  both 
the  recreational  user  who  wishes  to  take  an 
enjoyable  tour  of  the  Lake  Tahoe  shoreline, 
as  well  as  the  "serious"  commuter  or  rec- 


reational traveler  who  wishes  to  travel  the 
perimeter  of  the  lake;  and  be  it  further 

Resolved.  That  support  of  this  resolution  be 
based  on  the  understanding  that  all  facility 
development  will  be  consistent  with  the 
thresholds  established  as  a  requirement  of 
the  interstate  compact;  and  be  it  further 

Resolved.  That  the  Secretary  of  the  Senate 
transmit  copies  of  this  resolution  to  the 
President  and  Vice  President  of  the  United 
States,  to  the  Director  of  the  United  States 
Forest  Service,  to  the  President  pro  Tempore 
of  the  United  States  Senate,  to  the  Speaker 
of  the  United  States  House  of  Representa- 
tives, to  each  Senator  and  Representative 
from  California  in  the  Congress  of  the  United 
States,  to  the  Tahoe  Regional  Planning 
Agency,  to  the  Governor  of  California,  to  the 
Board  of  Supervisors  of  El  Dorado  County,  to 
the  Board  of  Supervisors  of  Placer  County, 
to  the  City  of  South  Lake  Tahoe.  to  the 
Board  of  Directors  of  the  Tahoe  City  Public 
Utilities  District,  and  to  the  Board  of  Direc- 
tors of  the  North  Tahoe  Public  Utilities  Dis- 
trict." 

POM-455.  A  joint  resolution  adopted  by  the 
Legislature  of  the  State  of  California  to  the 
Committee  on  Appropriations. 

"Senate  Joint  Resolution  No.  17 

"Whereas,  the  United  States  government 
has  mandated  that  state  and  local  govern- 
ments provide  various  services  to  Immi- 
grants, whether  they  are  in  this  country  le- 
gally or  illegally,  and  has  failed  to  reimburse 
those  state  and  local  governments  for  the 
costs  of  providing  those  services;  and 

"Whereas,  the  United  States  government 
historically  has  failed  to  adequately  control 
the  influx  of  undocumented  immigrants  into 
this  country;  and 

"Whereas,  the  United  States  Supreme 
Court  has  repeatedly  held  that  regulating 
the  movement  of  individuals  between  this 
country  and  other  nations  is  exclusively  a 
federal  responsibility;  and 

"Whereas,  the  costs  associated  with  the  su- 
pervision of  parolees  should  never  have  been 
borne  by  the  State  of  California  because  fed- 
eral law  mandates  the  prompt  dejxjrtation  of 
criminal  aliens;  and 

"Whereas,  the  United  States  Congress  en- 
acted the  Violent  Crime  Control  and  Law 
Enforcement  Act  of  1994  (P.L.  103-322).  au- 
thorizing a  total  of  one  billion  eight  hundred 
million  dollars  (Jl .800.000.000)  to  be  distrib- 
uted to  several  states  over  a  period  of  six 
years  to  cover  incarceration  costs  of  illegal 
immigrants,  but  did  not  actually  appropriate 
or  provide  the  funds  to  the  states;  and 

"Whereas,  the  amount  authorized  by  the 
federal  act  would  not.  in  any  event,  cover 
more  than  a  fraction  of  the  costs  to  the 
State  of  California  associated  with  the  incar- 
ceration of  illegal  immigrants;  and 

"Whereas,  the  failure  of  the  United  Sutes 
government  to  adequately  control  the  bor- 
ders, in  addition  to  the  imposition  of  huge 
mandated  but  unreimbursed  costs  to  state 
and  local  governments,  has  led  to  blatant  in- 
equities in  terms  of  exploitation  of  undocu- 
mented laborers,  and  abuse  of  wage,  safety, 
and  child  labor  laws,  as  well  as  lower  wage 
levels  for  California's  working  poor;  and 

"Whereas.  California,  Florida,  and  other 
states  have  suffered  disproportionately  from 
the  failure  of  the  United  States  government 
to  control  this  nation's  borders;  and 

"Whereas.  California.  Florida,  and  other 
states  have  brought  legal  actions  with  fed- 
eral district  courts  to  compel  the  United 
States  government  to  reimburse  them  for 
the  costs  associated  with  providing  man- 
dated and  other  services  to  illegal  immi- 
grants; and 
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"Whereas,  the  federal  district  courts  have 
dimissed  these  actions  at  the  request  of  the 
United  States  government  based  on  the  doc- 
trine of  sovereign  immunity,  the  most  recent 
dismissal  being  that  regarding  the  action 
brought  by  the  State  of  California  in  the 
United  States  District  Court  in  and  for  the 
Southern  District  of  California,  entitled 
State  of  California  v.  United  States  of  Amer- 
ica. Case  No.  94-0674  K  (CM);  and 

"Whereas,  there  is  clear  precedent  for  act- 
ing to  waive  the  provisions  regarding  sov- 
ereign immunity  in  situations  such  as  these; 
and 

"Whereas,  the  continuing  dispute  between 
the  State  of  California  and  the  United  States 
government  regarding  actual  costs  of  provid- 
ing unreimbursed  services  to  illegal  immi- 
grants can  best  be  resolved  in  an  objective 
judicial  proceeding;  and 

"Whereas.  Congress  also  has  the  power  to 
take  salutary  action  by  amending  the  Vio- 
lent Crime  Control  and  Law  Enforcement 
Act  of  1994  to  appropriate,  and  distribute  to 
the  states  over  the  next  six  years,  the  sum  of 
one  billion  eight  hundred  million  dollars 
($1,800,000,000).  as  originally  authorized  by 
the  act.  to  cover  costs  of  incarcerating  ille- 
gal immigrants;  Now  therefore,  be  it 

"Resolved  ty  the  Senate  and  Assembly  of  the 
State  of  California,  jointly.  That  the  Legisla- 
ture of  the  State  of  California  respectfully 
memorializes  the  President  and  Congress  of 
the  United  States  to  do  all  of  the  following: 

"(a)  Enact  legislation  to  waive  the  immu- 
nity of  the  United  States  government  to  all 
suits  brought  by  the  states  seeking  reim- 
bursement for  all  costs  resulting  from  illegal 
immigrration. 

"(b)  Enact  legislation  to  facilitate  the 
transfer  from  state  and  local  custody  to  the 
Federal  Bureau  of  Prisons  all  illegal  immi- 
grants in  state  and  local  correctional  facili- 
ties. 

"(c)  Appropriate  and  distribute  all  funds 
necessary  to  cover  the  costs  to  the  various 
states  associated  with  providing  services  to 
illegal  immigrants;  and  be  it  further 

"Resolved.  That  the  Secretary  of  the  Sen- 
ate transmit  copies  of  this  resolution  to  the 
President  and  Vice  President  of  the  United 
States,  to  the  Speaker  of  the  House  of  Rep- 
resentatives, and  to  each  Senator  and  Rep- 
resentative from  California  in  the  Congress 
of  the  United  States." 

POM-456.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Michigan; 
to  the  Committee  on  Armed  Services. 

"Senate  Concurre.nt  Resolu-hon  No.  109. 

"Whereas,  in  response  to  the  call  of  offi- 
cials and  citizens  alike,  the  United  States 
Department  of  Defense,  through  the  Defense 
Reutilization  and  Marketing  Service,  has 
achieved  remarkable  success  as  a  pilot 
project  committed  to  bringing  sound  busi- 
ness practices  to  a  worldwide  governmental 
operation.  This  initiative,  which  has  been 
made  more  important  by  the  reorganization 
of  military  facilities  and  base  closures 
around  the  world,  has  been  nominated  for 
major  recognition  through  the  Innovations 
in  American  Government  program  coordi- 
nated by  the  Harvard  University  Kennedy 
School  of  Government;  and 

"Whereas,  the  Defense  Reutilization  and 
Marketing  Service  is  charged  with  the  mis- 
sion of  selling  Department  of  Defense  assets, 
reutilizing  resources,  transferring  property 
and  materials,  and  encouraging  the  recovery 
of  metals.  With  the  ever-increasing  speed  of 
change  in  technology  and  the  unique  de- 
mands of  military  preparedness  in  our  vola- 
tile world,  the  task  facing  the  Defense  Re- 
utilization and  Marketing  Service  is  a  sub- 
stantial one.  representing  enormous  sums  of 


capital.  Fittingly,  the  Defense  Logistics 
Agenoy  of  the  Department  of  Defense  se- 
lected the  Defense  Reutilization  and  Market- 
ing Service  as  a  pilot  project  under  the  Gov- 
ernment Performance  Results  Act  of  1993. 
Since  that  time,  this  operation  has  con- 
stituted a  wonderful  example  of  reinventing 
policies  and  attitudes  in  government;  and 

"Whereas,  Michigan  has  been  the  recipient 
of  numerous  benefits  through  the  efforts  of 
the  Defense  Reutilization  and  Marketing 
Service.  Products  from  around  the  world 
have  gone  to  Michigan  schools,  youth 
groupe,  universities,  museums,  local  units  of 
government,  and  police  departments.  Several 
millinn  dollars  worth  of  materials,  ranging 
from  camping  equipment  to  heavy  machin- 
ery, have  been  put  to  good  use; -and 

"Whereas,  the  Defense  Reutilization  and 
Marketing  Service  responded  to  its  challenge 
with  true  business  strategies  of  putting  cus- 
tomers first,  improving  processes  and  the  use 
of  technologies,  empowering  employees  to 
get  Msults.  and  meeting  customer  require- 
menl)3  at  a  reduced  cost.  With  emphasis  on 
maxiiTiizing  return  to  the  taxpayer,  the  serv- 
ice Ijas  achieved  remarkable  success  in  in- 
creasing total  assets  by  nearly  200  percent 
and  attaining  self-sufficiency  with  an  oper- 
ating profit  of  $17  million.  These  impressive 
figurEB  represent  a  wonderful  beginning. 
Most  Importantly,  the  success  of  this  effort 
has  generated  a  rethinking  of  all  levels,  with 
employees  adopting  attitudes  consistent 
with  those  found  in  a  sound  and  productive 
business.  We  hope  all  governmental  agencies 
will  (ollow  this  lead:  Now.  therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  we  recognize 
the  achievements  of  the  Defense  Reutiliza- 
tion and  Marketing  Service  in  being  recog- 
nized nationally  for  representing  the  re- 
invention potential  that  exists  within  the 
federW  government;  and  be  it  further 

Restiflved.  That  we  memorialize  the  Con- 
gress Of  the  United  States  to  continue  to  en- 
courage the  progress  of  the  Defense  Reutili- 
zatioh  and  Marketing  Service  and  similar 
progi^ims  in  all  governmental  units;  and  be 
it  fuilther 

Revived.  That  copies  of  this  resolution  be 
transDTiitted  to  officials  of  the  National  Per- 
formance Review,  the  Department  of  De- 
fense; the  Defense  Logistics  Agency,  and  the 
Defease  Reutilization  and  Marketing  Serv- 
ice. tJHe  President  of  the  United  States  Sen- 
ate, t&e  Speaker  of  the  United  States  House 
of  Representatives,  and  the  members  of  the 
Michlfan  congressional  delegation. 

POM-457.  A  joint  resolution  adopted  by  the 
Legislature  of  the  State  of  California;  to  the 
Comitottee  on  Commerce,  Science,  and 
Transportation. 

I  -Senate  Joint  Resolution  No.  lO 

"Whereas,  the  federal  government  has  at- 
tempted to  impose  national  solutions  to 
solve!  Btate  and  regional  problems  for  dec- 
ades:Und 

"WnKreas.  in  that  frame  of  policymaking, 
the  rple  of  the  federal  government  in  trans- 
portajtaon  has  Increased  substantially  over 
the  imet  five  decades;  and 

"Whereas,  construction  of  the  Interstate 
High|r|iy  System  to  link  all  states  with  a 
good  jr|etwork  of  roads  was  a  desirable  objec- 
tive *hen  it  was  introduced,  and  that  system 
is  veijjr  near  completion;  and 

•Wifereas,  the  federal  government  has  ex- 
panded its  role  and  mandates  beyond  the  ini- 
tial i  iterstate  system;  and 

"W  ipreas,  the  federal  government's  re- 
sponaibilities  for  highway  and  mass  transit 
are  eiaentially  that  of  tax  collector,  payor  of 


public  funds,  "second-guesser."  regulator, 
and  reviewer;  and 

"Whereas,  the  state  and  local  governments 
have  continued  to  be  the  actual  providers  of 
services;  and 

"Whereas,  the  states  possess  the  capability 
to  collect  their  own  taxes  and  formulate 
their  own  expenditure  priorities  without  fed- 
eral oversight  or  mandates;  and 

"Whereas,  the  state  and  local  governments 
have  encouraged  and  contributed  to  this 
gradual  increase  in  federal  involvement;  and 

"Whereas,  the  new  Congress  and  the  Presi- 
dent are  considering  options  for  reinventing 
federal  government  and  reducing  its  involve- 
ment in  areas  in  which  federal  involvement 
is  not  necessary;  and 

"Whereas,  the  effort  of  the  previous  Con- 
gress was  to  establish  a  new  national  trans- 
portation system  to  add  other  modes  of 
transportation  only  for  the  sake  of  inter- 
modalism;  and 

"Whereas,  that  action  would  increase, 
rather  than  decrease,  the  federal  role  in  an 
area  that  is  not  necessary;  and 

"Whereas,  the  federal  government  can  do 
more  for  intermodalism  by  eliminating  its 
role  in  highway  building  than  by  expanding 
its  role  into  transit;  and 

"Whereas,  state  and  local  agencies  should 
recognize  that  by  asking  for  federal  money 
they  are  asking  for  federal  intervention  and 
that  they  cannot  expect  the  United  States 
government  to  furnish  funds  and  not  order 
them  to  spend  those  funds  in  mandated 
ways,  that  every  federal  dollar  received  is 
paid  to  the  federal  tax  collectors  by  Califor- 
nia residents,  and  that  California  taxpayers 
are  benefited  if  the  federal  role  in  collecting 
and  distributing  taxes  is  eliminated.  Now, 
therefore,  be  it 

"Resolved  by  the  Senate  and  Assembly  of  the 
State  of  California,  jointly.  That  the  Legisla- 
ture of  the  State  of  California  respectfully 
memorializes  the  President  and  the  Congress 
of  the  United  States  to  take  appropriate  ac- 
tion to  reorganize  the  federal  Department  of 
Transportation,  eliminate  federal  programs 
for  highways  and  transit,  and  limit  the  fed- 
eral role  in  transportation  to  national  safety 
standards,  aviation,  the  Coast  Guard,  and 
Amtrak;  and  be  it  further 

"Resolved.  That  federal  efforts  to  develop 
and  establish  a  national  transportation  sys- 
tem should  be  abandoned,  and  California 
transportation  agencies  are  urged  not  to  par- 
ticipate in  the  formation  of  that  system;  and 
be  it  further 

"Resolved.  That  the  Secretary  of  the  Sen- 
ate transmit  copies  of  this  resolution  to  the 
President  and  Vice  President  of  the  United 
States,  the  Speaker  of  the  House  of  Rep- 
resentatives, and  each  Senator  and  Rep- 
resentative from  California  in  the  Congress 
of  the  United  States  and  to  the  United 
States  Secretary  of  Transportation." 

POM-458.  A  joint  resolution  adopted  by  the 
Legislature  of  the  State  of  California:  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

"Senate  Joint  Resolution  No.  30 
"Whereas.  Yosemite  National  Park  has 
long  been  a  favorite  destination  for  horse- 
back travelers,  and  in  the  park's  early  days, 
tourism  facilities  in  Yosemite  Valley  de- 
pended on  pack  trains  and  stagecoaches  to 
import  supplies  and  guests,  and  to  proNade 
communication  to  that  then-remote  part  of 
the  Sierra-Nevada  Mountains;  and 

"Whereas,  in  1865.  James  M.  Hutchlngs 
opened  the  first  saddle  train  business  in  Yo- 
semite. which  provided  pleasure  riding  and 
guide  services  for  guests;  and 


"Whereas.  Yosemite  National  Park  con- 
sistently receives  high  numbers  of  visitors 
and.  in  1994.  a  record  number  of  4.1  million 
people  visited  the  park;  and 

"Whereas,  only  5  percent  of  the  park's 
total  number  of  annual  visitors  leave  the 
paved,  developed  areas  of  the  park  thus  leav- 
ing most  of  the  1,170  square-mile  park  for 
those  persons  who  prefer  a  less  crowded, 
more  adventurous  experience;  and 

"Whereas,  in  January  of  this  year,  head 
managers  of  the  Yosemite  Stables  were  given 
notice  that  the  park's  concessionaire,  the 
Yosemite  Concessions  Services,  intends  to 
shut  down  the  stable  operations  prior  to  the 
1996  season:  however,  the  National  park 
Service  has  recommended  that  the  stables 
remain  open  for  another  year  until  the  eco- 
nomic and  environmental  considerations  re- 
lating to  horse  operations  in  the  park  can  be 
thoroughly  evaluated;  and 

"Whereas.  Yosemite  stable  operations  is 
one  of  the  most  profitable  services  in  the 
park:  and 

"Whereas,  if  the  Yosemite  Concessions 
Services  horse  operations  are  shut  down,  the 
park  revenues  from  trail  fees  will  be  de- 
creased and  the  level  of  trail  maintenance 
will  deteriorate;  and 

"Whereas,  if  the  Yosemite  Stables  close 
down,  no  private  use  of  corrals  will  be  pos- 
sible, thus  making  it  difficult  for  individuals 
with  private  stock  to  make  use  of  the  riding 
trails  out  of  Yosemite:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  Assembly  of  the 
State  of  California,  jointly.  That  the  Legisla- 
ture expresses  its  opposition  to  the  closure 
of  the  Yosemite  Stables  for  environmental 
and  economic  reasons;  and  be  it  further 

Resolved.  That  the  Legislature  memorial- 
izes the  National  Park  Service,  the  Presi- 
dent, and  the  Congress  of  the  United  States 
to  take  steps  necessary  to  prevent  the  clo- 
sure of  the  Yosemite  Stables;  and  be  it  fur- 
ther 

Resolved.  That  the  Secretary  of  the  Senate 
transmit  copies  of  this  resolution  to  the 
Governor,  to  the  Secretary  of  the  Interior,  to 
the  President  and  Vice  President  of  the  Unit- 
ed States,  to  the  Speaker  of  the  House  of 
Representatives,  and  to  each  Senator  and 
Representative  from  California  in  the  Con- 
gress of  the  United  States". 

POM-459.  A  joint  resolution  adopted  by  the 
Legislature  of  the  State  of  California;  to  the 
Committee  on  Environment  and  Public 
Works. 

""Senate  Joint  Resolution  No.  2 

"Whereas,  through  the  Clean  Air  Act  and 
its  amendments  (42  U.S.C.  Sec.  7401  et  seq.). 
the  federal  government  has  undertaken  the 
laudable  task  of  ridding  the  air  we  breathe  of 
fwllution;  and 

"Whereas,  a  balance  must  be  struck  be- 
tween any  steps  taken  to  reduce  air  pollu- 
tion, and  the  adverse  impact  those  steps  may 
have  upon  the  economy,  the  business  cli- 
mate, and  the  cost  and  size  of  government; 
and 

•"Whereas,  under  the  Clean  Air  Act  Amend- 
ments of  1990  (P.L.  101-5491.  those  states  with 
areas  that  are  classified  as  severe  or  extreme 
nonattainment  areas  are  forced  to  adopt  em- 
ployee commute  option  and  trip  reduction 
laws:  and 

"Whereas,  pursuant  to  the  Clean  Air  Act. 
programs  are  being  conducted  by  California 
air  districts  to  clean  the  state's  air  through 
the  imposition  of  onerous,  burdensome,  and 
costly  regulations  that  require  employers  of 
companies  having  100  or  more  employees  to 
establish  trip  reduction  plans:  and 

"Whereas,  an  example  of  the  ineffective- 
ness and  excessive  cost  of  employer  trip  re- 
duction plan  regulations  can  be  shown  *y  the 
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resultant  failures  of  tbe  Soutb  Coast  Air 
Quality  Management  District's  employer 
trip  reduction  plan  requirement.  Rule  1501, 
previously  known  as  Regrulation  15:  and 

"Whereas,  since  its  implementation  in 
1988,  Rule  1501  has  contributed  negligible 
benefits  towards  reducing  or  eliminating 
smog  within  the  Los  Angeles  basin,  while  at 
the  same  time,  this  rule's  compliance  cost 
upon  employers  is  estimated  at  anywhere  be- 
tween $136  million  and  $197  million  annually. 
or,  roughly.  S3.000  for  every  car  not  driven  to 
work,  for  a  total  of  approximately  $1  billion 
that  Los  Angeles  basin  employers  have  been 
forced  to  spend  to  comply  with  this  rule;  and 

••Whereas,  the  South  Coast  Air  Quality 
Management  District  Governing  Board  real- 
izes that  Rule  1501  is  ineffective,  expensive, 
and  has  fallen  far  short  of  the  average  vehi- 
cle ridership  goals  sought  by  the  district 
pursuant  to  the  Clean  Air  Act:  and 

"Whereas,  it  is  obvious  that  the  costs  and 
effec.  i  of  mandated  employer  trip  reduction 
plans,  such  as  Rule  1501.  can  be  devastating 
to  companies  trying  to  remain  economically 
comi)etitive.  and  these  policies  do  not  justify 
the  economic  and  social  hardships  that  will 
occur  in  nonattainment  areas  if  employer 
trip  reduction  mandates  continue  as  part  of 
the  Clean  Air  Act:  and 

••Whereas,  despite  the  fact  that  other  ave- 
nues may  be  available  to  pursue  the  goals  of 
the  Clean  Air  Act  without  having  to  resort 
to  mandated  employer  trip  reduction  plans, 
these  alternatives  cannot  be  legally  pursued 
by  states  In  lieu  of  existing  employer  trip  re- 
duction plan  mandates  unless  Congress 
amends  the  Clean  Air  Act  to  reflect  this  in- 
tent; Now,  therefore,  be  it 

"Resolved  by  the  Senate  and  Assembly  of  the 
State  of  California,  jointly.  That  the  Legisla- 
ture of  the  State  of  California  respectfully 
memorializes  the  Congress  of  the  United 
States  to  enact  an  amendment  to  the  Clean 
Air  Act  that  will  eliminate  the  provisions 
mandating  an  employer  trip  reduction  pro- 
gram in  extreme  and  severe  nonattainment 
areas  and.  instead,  allow  states  to  pursue 
practical  and  cost-effective  alternatives  to- 
wards solving  their  air  quality  problems:  and 
be  it  further 

"Resolved.  That  the  Secretary  of  the  Sen- 
ate transmit  copies  of  this  resolution  to  the 
President  and  Vice  President  of  the  United 
States,  to  the  Speaker  of  the  House  of  Rep- 
resentatives, to  the  Majority  Leader  of  the 
Senate,  to  each  Senator  and  Representative 
from  California  in  the  Congress  of  the  United 
States,  and  to  the  Legislature  of  each  of  the 
other  states." 

POM-460.  A  joint  resolution  adopted  by  the 
Legislature  of  the  State  of  California;  to  the 
Committee  on  Environment  and  Public 
Works. 

"Senate  Joint  Resolution  No.  5 

"Whereas,  the  federal  Clean  Air  Act  (42 
U.S.C.  Sec.  7401  et  seq.)  was  enacted  to  en- 
courage states  to  act  appropriately  to  clean 
up  the  air  in  their  own  neighborhoods;  and 

••Whereas,  the  act.  as  recently  amended 
(P.L.  101-549).  has  continued  to  deviate  from 
the  principle  of  establishing  standards  and 
allowing  states  to  design  specific  actions  to 
satisfy  those  standards  and  to  rely  more  on 
the  principle  that  Washington  ••knows  best"; 
and 

••Whereas,  the  federal  law  now  specifies  de- 
tailed procedures  and  programs  that  the 
states  must  follow,  including  the  require- 
ment for  specific  types  of  smog  check,  and 
other  similar  programs:  and 

••Whereas,  the  State  of  California  has  been 
in  the  forefront  of  clean  air  activities,  in- 


cluding the  adoption  of  new  vehicle  emission 
standards,  and  possesses  extensive  experi- 
ence and  knowledge  about  programs  and  ac- 
tivities that  are  feasible  and  cost-effective 
and  those  that  are  not:  and 

'•Whereas,  the  Clean  Air  Act  has  placed 
California  at  the  mercy  of  federal  bureau- 
crats to  the  extent  that  the  state  must  nego- 
tiate with  them  on  minute  details,  such  as 
whether  or  not  the  smog  inspection  stations 
can  be  allowed  to  sell  candy  bars  and  other 
similar  commodities;  and 

•'Whereas,  Congress  has  expressed  a  strong 
interest  in  reducing  the  role  of  the  federal 
government  by  allowing  states  to  manage 
their  own  affairs;  and 

'•Whereas,  there  is  a  question  regarding 
the  efficacy  of  the  science  that  the  Environ- 
mental Protection  Agency  has  used  to  di- 
minish the  relative  effectiveness  of  alter- 
native clean  air  strategies:  Now,  therefore, 
belt 

"Resolved  by  the  Senate  and  Assembly  of  the 
State  of  California,  jointly.  That  the  Legisla- 
ture of  the  State  of  California  respectfully 
memorializes  the  President  and  the  Congress 
of  the  United  States  to  amend  the  Clean  Air 
Act  to  retain  the  clean  air  standards,  includ- 
ing requirements  to  reduce  emissions  from 
mobile  sources,  but  remove  specific  require- 
ments such  as  vehicle  inspection  and  main- 
tenance, and  to  require  the  Environmental 
Protection  Agency  to  reevaluate,  using  re- 
cent scientific,  technological,  and  other  en- 
vironmental findings,  the  methodology  and 
science  used  to  measure  both  the  inventory 
of  emissions  and  the  effectiveness  of  individ- 
ual components  of  the  state  clean  air  plans 
for  purposes  of  compliance  with  the  broader 
goals  of  the  Clean  Air  Act  Amendments  of 
1990  (P.L.  101-549);  and  be  it  further 

"Resolved.  That  the  California  Legislature 
will  continue  to  pursue  all  feasible  and  cost- 
effective  strategies  that,  as  implemented, 
produce  cleaner  air  for  California's  residents, 
and  that  those  strategies  will  be  pursued  be- 
cause doing  so  is  good  for  the  health  and 
safety  of  the  people  of  California  and  not  be- 
cause doing  so  is  mandated  by  the  United 
States  Congress,  the  federal  bureaucracy,  or 
a  federal  judge;  and  be  it  further 

"Resolved,  That  the  Secretary  of  the  Sen- 
ate transmit  copies  of  this  resolution  to  the 
President  and  Vice  President  of  the  United 
States,  the  Speaker  of  the  House  of  Rep- 
resentatives, and  each  Senator  and  Rep- 
resentative from  California  in  the  Congress 
of  the  United  States." 

POM-461.  A  joint  resolution  adopted  by  the 
Legislature  of  the  State  of  California;  to  the 
Committee  on  the  Judiciary. 

••Senate  Joint  Resolution  No.  18 

••Whereas,  the  Home  Office  and  Business 
Opportunities  (HOBO)  Association  of  Califor- 
nia, an  innovative  grassroots  organization 
recognized  as  one  of  the  foremost  leaders  and 
advocates  of  homebased  business  issues 
statewide,  is  sponsoring  a  Homebased  Busi- 
ness Week  in  the  state:  and 

"Whereas,  Homebased  Business  Week  will 
build  public  awareness  and  advance  the  val- 
ues of  homebased  business  to  California:  and 

•'Whereas,  Homebased  Business  Week  will 
create  and  promote  change,  foster  economic 
growth,  increase  employment,  and  support 
the  desire  for  independence  and  self-reliance, 
while  realizing  the  concerns  for  child  care, 
the  quality  of  home  life,  and  the  environ- 
ment; and 

"Whereas,  Homebased  Business  Week  will 
assist  homebased  businesses  by  providing 
educational  and  informational  programs,  fo- 
rums, workshops,  seminars,  and  conferences. 


which  will  aid  in  the  establishment  and  de- 
velopment of  homebased  businesses  all 
across  California:  and 

•'Whereas.  Homebased  Business  Week  will 
assist  the  growing  number  of  homebased 
business  owners  in  realizing  their  potential 
in  finding  the  American  dream:  and 

"Whereas,  it  would  be  of  benefit  to  other 
states  to  observe  Homebased  Business  Week 
nationally:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  the  Assembly  of 
the-State  of  California,  jointly.  That  the  Legis- 
lature of  the  State  of  California,  sharing 
these  interests  and  concerns,  hereby  declares 
the  week  of  September  25  through  29.  1995.  as 
Homebased  Business  Week  in  California;  and 
be  it  further 

"Resolved,  That  the  Legislature  further 
urges  the  President  and  Congress  of  the 
United  States  to  declare  the  week  of  Sep- 
tember 25  through  29,  1995,  as  Homebased 
Business  Week  nationally;  and  be  it  further 

"Resolved,  That  the  Secretary  of  the  Sen- 
ate transmit  copies  of  this  resolution  to  the 
President  and  Vice  President  of  the  United 
States,  to  the  Speaker  of  the  House  of  Rep- 
resentatives, to  each  Senator  and  Represent- 
ative from  California  in  the  Congress  of  the 
United  States,  to  the  Governor,  and  to  the 
Home  Office  and  Business  Opportunities  As- 
sociation. 

POM-462.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  California: 
to  the  Committee  on  the  Judiciary. 

"Senate  Concurrent  Resolution  No.  33 

••Whereas,  it  was  Japan  that  ultimately 
plunged  the  United  States  into  World  War  11 
when  on  December  7.  1941,  Japanese  aircraft 
attacked  without  warning  the  United  States 
Pacific  Fleet  at  anchor  in  Pearl  Harbor  in 
Hawaii  which  propelled  enraged  Americans 
to  arms:  and 

••Whereas,  on  December  8.  1941.  within 
hours  of  the  attack  on  Pearl  Harbor.  Japa- 
nese bombers  struck  the  British  colony  of 
Hong  Kong  on  the  south  coast  of  China  and 
the  two  United  States  Islands  of  Guam  and 
Wake  in  the  Pacific  Ocean:  and 

"Whereas.  Japan's  next  target  was  the  pe- 
troleum-rich Netherlands  East  Indies  that 
were  protected  by  Allied  warships  that  were 
mauled  by  Japan's  navy  in  February  1942  in 
the  Battle  of  the  Java  Sea;  and 

••Whereas,  only  the  conquest  of  the  Phil- 
ippines took  longer  than  Japan  expected 
when  American  and  Philippine  forces  com- 
manded by  United  States  General  Douglas 
Mac  Arthur  defended  the  islands  and  al- 
though suffering  from  malnutrition  and  dis- 
ease, they  beat  back  Japanese  attacks  for 
just  over  three  months;  and 

••Whereas,  on  April  9,  1942.  about  75.000  ex- 
hausted troops  on  Bataan  surrendered  to  the 
Japanese  and  most  of  them  were  forced  to 
march  about  65  miles  to  prison  camps  and 
many  prisoners  died  of  disease  and  mistreat- 
ment during  what  became  known  as  the  Ba- 
taan  Death  March:  and 

••Whereas,  three  events  in  1942  helped  turn 
the  tide  against  Japan,  the  first  of  these 
being  the  Doolittle  Raid  in  which  Lieutenant 
Colonel  James  H.  Doolittle  led  16  B-25  bomb- 
ers in  a  daring  bombing  raid  on  the  Japanese 
homeland  that  consisted  of  a  surprise  attack 
on  Tokyo  and  other  Japanese  cities  to  show 
that  Japan  could  be  beaten;  and 

••Whereas,  in  May  1942  in  the  Battle  of  the 
Coral  Sea.  which  was  the  first  naval  battle  in 
which  opposing  ships  never  sighted  one  an- 
other and  planes  based  on  aircraft  carriers 
did  all  the  fighting.  American  warships  halt- 
ed the  Japanese  assault  on  Port  Moresby  on 
the  south  coast  of  New  Guinea;  and 

••Whereas,  in  the  Battle  of  Midway  in  June 
1942.    the    United    States    cracked    Japan's 
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naval  code  and  learned  of  Japan's  coming  in- 
vasion to  capture  Midway  Island  at  the  west- 
ernnrvost  tip  of  the  Hawaiian  chain  and  the 
battle  that  ensued  became  the  first  clear  Al- 
lied victory  over  Japan  in  World  War  II;  and 

"Whereas,  the  Allies  developed  two  major 
campaigns  against  Japan  in  the  South  Pa- 
cific, one  force  under  MacArthur  that 
checked  the  Japanese  on  New  Guinea  and  an- 
other force  under  Admiral  Chester  W.  Nimitz 
that  bettled  the  Japanese  in  the  Solomon  Is- 
lands northeast  of  Australia  that  included 
the  six-month  battle  for  Allied  control  of  the 
Island  of  Guadalcanal;  and 

"Whereas,  superiority  at  sea  and  in  the  air 
enabled  the  Allies  to  close  in  on  Japan  in 
early  1945  and  by  then  Japan  had  lost  much 
of  ita  empire,  most  of  its  aircraft  and  cargo 
ships,  and  nearly  all  of  its  warships  and 
American  B-29  bombers  were  pounding  Ja- 
pan's, industries,  and  American  submarines 
were  pinking  vital  supplies  headed  for  Japan: 
and 

"Whereas.  Japan's  military  leaders  went 
on  fighting  even  though  they  faced  certain 
defeat;  and 

••Whereas,  the  Allies  decided  they  needed 
more  bases  to  step  up  the  bombing  campaign 
against  Japan  and  chose  the  Japanese  is- 
lands of  Iwo  Jima  and  Okinawa:  and 

"Whereas,  in  April  1945  the  United  States. 
Great  Britain,  and  China  issued  a  statement 
warning  that  Japan  would  be  destroyed  un- 
less It  surrendered  unconditionally  but  in 
spite  of  the  warning.  Japan  went  on  fighting; 
and 

••Whereas,  on  August  6,  1945,  an  American 
B-29  bomber  called  the  Enola  Gay  dropped 
the  first  atomic  bomb  used  in  warfare  on  the 
Japanese  city  of  Hiroshima  and  after  Japa- 
nese Uaders  failed  to  respond  to  the  bomb- 
ing, the  United  States  dropped  a  larger  bomb 
on  Nagasaki  on  August  9,  1945. 

••Wiereas,  on  August  14.  1945,  Japan  agreed 
to  eni  the  war  and  on  September  2,  1945,  rep- 
resentatives of  Japan  signed  the  official 
stateiitent  of  surrender  aboard  the  United 
States  battleship  Missouri  that  lay  at  an- 
chor m  Tokyo  Bay  and  representatives  of  all 
the  Allied  nations  were  present:  and 

"WBereas,  President  Truman  declared  Sep- 
tember 2,  1945s  as  V-J  Day  or  Victory  over 
Japan  Day  and  World  War  II  had  finally 
ended;  Now,  therefore,  be  it 

"Retolved  by  the  Senate  of  the  State  of  Cali- 
fornia; the  Assembly  thereof  concurring.  That 
the  LiQgislature  does  hereby  proclaim  Sep- 
"  tember  2.  1995.  as  the  50th  Anniversary  of  V- 
J  Day  and  urges  all  Californians  to  join  in 
cerenionies  to  commemorate  this  major  his- 
toric ^vent;  and  be  it  further 

"Retilved.  That  the  Secretary  of  the  Sen- 
ate trpjismit  copies  of  this  resolution  to  the 
Governor  of  California,  and  to  each  Senator 
and  Representative  from  California  in  the 
Congrfeps  of  the  United  States." 

POM-463.  A  concurrent  resolution  adopted 
by  tha  Legislature  of  the  State  of  California; 
to  the)  Committee  on  the  Judiciary 

••SeJnate  Concurrent  Resolution  No.  17 

•Whereas,  home  should  be  a  place  of 
warmth,  unconditional  love,  tranquility,  and 
security;  however,  for  many  Americans, 
homejis  tainted  with  violence  and  fear;  and 

••Wl^areas.  domestic  violence  is  more  than 
the  ocfaasional  family  dispute:  and 

"Wtjareas.  according  to  the  United  States 
Department  of  Health  and  Human  Services, 
domeaUc  violence  is  the  single  largest  cause 
of  injiry  to  American  women,  affecting  six 
million  women  of  all  racial,  cultural,  and 
econoilnic  backgrounds:  and 

"Whtereas.  according  to  data  published  in 
1993  by  the  Commonwealth  Fund  and  a  1994 


survey  report  by  the  United  States  Depart- 
ment of  Justice,  in  the  United  States,  a 
woman  is  battered  every  15  seconds;  40  per- 
cent of  female  homicide  victims  in  1991  were 
killed  by  their  husbands  or  boyfriends:  and 

••Whereas,  more  than  half  of  the  number  of 
women  in  need  of  shelter  from  an  abusive  en- 
vironment may  be  turned  away  from  a  shel- 
ter due  tc  lack  of  space:  and 

•■Whereas,  women  are  not  the  only  targets 
of  domestic  violence;  young  children,  elderly 
persons,  and  men  are  also  victims  in  their 
own  homes:  and 

•'Whereas,  emotional  scars  are  often  per- 
manent; and 

••Whereas,  a  coalition  of  organizations  has 
emerged  to  confront  directly  this  crisis.  Law 
enforcement  agencies,  domestic  violence 
hotlines,  battered  women  and  children's 
shelters,  health  care  providers,  churches,  and 
the  volunteers  that  serve  those  entities  are 
helping  the  effort  to  end  domestic  violence: 
and 

"Whereas,  it  is  important  to  recognize  the 
compassion  and  dedication  of  the  individuals 
involved  in  that  effort,  applaud  their  com- 
mitment, and  increase  public  understanding 
of  this  significant  problem;  and 

•'Whereas,  the  first  Day  of  Unity  was  cele- 
brated in  October  1981  and  was  sponsored  by 
the  National  Coalition  Against  Domestic  Vi- 
olence (N.C.A.D.V.)  for  the  purpose  of  unit- 
ing battered  women's  advocates  across  the 
nation  in  an  effort  to  end  domestic  violence: 
and 

••Whereas,  that  one  day  has  grown  into  a 
month  of  activities  at  all  levels  of  govern- 
ment, aimed  at  creating  awareness  about  the 
problem  and  presenting  solutions;  and 

••Whereas,  the  first  Domestic  Violence 
Awareness  Month  was  proclaimed  in  October 
1987:  Now,  therefore,  be  it 

"Resolved  by  the  Senate  of  the  State  of  Cali- 
fornia, the  Assembly  thereof  concurring.  That 
the  Legislature  hereby  proclaims  the  month 
of  October  1995  as  Domestic  Violence  Aware- 
ness Month:  and  be  it  further 

"Resolved.  That  the  Secretary  of  the  Sen- 
ate transmit  a  copy  of  this  resolution  to  the 
President  of  the  United  States,  the  Governor 
of  the  State  of  California,  the  Director  of  the 
United  States  Department  of  Health  and 
Human  Services,  and  to  each  Senator  and 
Representative  from  California  in  the  Con- 
gress of  the  United  States." 

POM-464.  A  joint  resolution  adopted  by  the 
Legislature  of  the  State  of  California:  to  the 
Committee  on  the  Judiciary. 

••Sen.^te  Joint  Resolution  No.  24 

••Whereas,  the  travel  agent  industry  em- 
ploys travel  agents  in  this  state,  who  derive 
a  substantial  amount  of  their  earnings  from 
the  traditional  10-percent  commission  on 
airline  ticket  sales:  and 

•'Whereas,  virtually  every  major  airline 
has  imposed  a  limit  on  these  sales  commis- 
sions, so  that  airlines  pay  no  more  than  $25 
on  one-way  domestic  tickets  and  $50  for 
round-trip  tickets  instead  of  the  former  com- 
mission of  10  percent  of  the  cost  of  the  tick- 
et: and 

"Whereas,  the  imposition  of  the  commis- 
sion limit  is  harming  the  travel  agent  indus- 
try, endangering  jobs  held  primarily  by 
women  and  single  parents:  and 

•'Whereas,  a  statewide  job  loss  will  have  a 
negative  impact  on  the  state's  budget,  re- 
sulting in  a  decrease  in  formerly  collected 
income  taxes  and  an  increase  in  state  unem- 
ployment compensation  expenditures:  and 

•Whereas,  it  has  not  yet  been  determined 
whether  the  airline  industry's  lockstep  ap- 
proach to  cost  savings  through  the  imposi- 


tion of  a  commission  limit  constitutes  a  vio- 
lation of  antitrust  law:  Now.  therefore,  be  it 

"Resolved  by  the  Senate  and  Assembly  of  the 
State  of  California,  jointly.  That  the  Legisla- 
ture of  the  State  of  California  respectfully 
memorializes  the  Attorney  General  of  the 
United  States  to  conduct  an  investigation  to 
determine  if  the  airlines'  imposition  of  a 
limit  on  the  sales  commissions  of  travel 
agents  constitutes  a  violation  of  federal 
antitrust  law;  and  be  it  further 

"Resolved.  That  the  Congress  of  the  United 
States  is  respectfully  urged  to  suspend  the 
imposition  of  commission  limits  until  the 
Attorney  General  has  completed  the  inves- 
tigation requested  pursuant  to  this  resolu- 
tion; and  be  it  further 

"Resolved.  That  the  Secretary  of  the  Sen- 
ate transmit  copies  of  this  resolution  to  the 
Attorney  General  of  the  United  States,  the 
Majority  Leader  of  the  United  States  Senate, 
the  Speaker  of  the  House  of  Representatives, 
and  to  each  Senator  and  Representative  from 
California  In  the  Congress  of  the  United 
States." 

POM-465.  A  joint  resolution  adopted  by  the 
Legislature  of  the  SUte  of  California;  to  the 
Committee  on  Veterans'  Affairs. 

■Senate  Join-t  Resolution  No.  29 

••Whereas,  the  1.5  million  Americans  who 
served  in  the  "Forgotten  War  "  have  waited 
too  long  to  be  recognized  for  their  sacrifices; 
and 

"Whereas,  the  54.000  soldiers  who  made  the 
ultimate  sacrifice  for  democracy  deserve  our 
thanks  and  respect;  and 

'•Whereas,  the  8.168  Americans  who  remain 
missing-in-action  should  always  remain  in 
our  memories:  and 

•Whereas,  it  is  appropriate  that  the  Veter- 
ans of  the  Korean  War  be  commemorated  for 
their  heroic  efforts  in  that  struggle  for  de- 
mocracy; and 

•Whereas,  in  October  1966.  Congress  passed 
legislation  authorizing  the  American  Battle 
Monuments  Commission  to  establish  a  me- 
morial on  federal  land  in  or  near  Washing- 
ton. D.C.  to  honor  the  military  personnel 
who  served  in  the  Korean  War;  and 

•Whereas,  in  October  1986.  President  Ron- 
ald Reagan  signed  into  law  a  measure  au- 
thorizing the  establishment  of  the  Korean 
War  Memorial  in  Washington.  D.C.  and  Con- 
gress earmarked  $1  million,  to  be  repaid  to 
the  federal  government,  to  start  the  project 
originally  estimated  to  cost  $5  million:  and 

••Whereas,  on  June  14.  1992.  President 
George  Bush  broke  ground  for  the  Korean 
War  Memorial,  on  a  2.2-acre  plot  on  the  Na- 
tional Mall  on  a  plot  of  former  marshlands 
at  the  foot  of  the  Lincoln  Memorial:  and 

■Whereas,  on  August  17.  1995.  the  President 
and  South  Korean  President  Kim  Young- 
Sam,  joined  by  ambassadors  from  the  21  na- 
tions that  supported  the  United  Nations  res- 
olution opposing  North  Korea's  invasion  of 
South  Korea,  dedicated  the  Korean  War  Me- 
morial in  Washington.  D.C:  and 

"Whereas,  the  memorial  consists  of  19 
seven-foot-tall  statues  of  roughened  stainless 
steel  with  a  dark  patina  weighing  nearly 
1.000  pounds  each,  depicting  American  sol- 
diers advancing  toward  the  American  Flag: 
and 

"Whereas,  the  memorial  represents  all  of 
the  services  that  fought  in  the  war:  14  Army 
infantrymen,  three  Marines,  one  Navy 
medic,  and  one  Air  Force  forward  observer: 
and 

•Whereas,  the  memorial  includes  a  164-foot 
long,  eight-foot  thick,  polished  granite  wall 
weighing  over  100  tons:  and 

••Whereas,  the  wall  is  made  of  •academy 
black"  granite  from  California,  and  contains 
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over  2,500  images  representing  the  land,  sea. 
and  air  troops:  and 

■'Whereas,  the  memorial  includes  a  highly 
renective  black  granite  reflecting  pool;  and 

"Whereas,  Ray  Davis,  a  retired  Marine 
Corps  general  and  Chairman  of  the  Korean 
War  Veterans  Memorial  Dedication  Founda- 
tion stated  that  establishment  of  the  memo- 
rial will  be  "a  positive,  uplifting,  permanent 
kind  of  memorial.  It  will  not  age  in  that  visi- 
tors see  there,  in  almost  perfect  form,  those 
that  served  the  cause  of  freedom";  and 

"Whereas.  California  commends  these  and 
other  efforts  to  commemorate  and  place  in  a 
proper  place  of  honor,  a  memorial  to  the 
great  sacrifices  that  were  made  by  those  who 
fought  for  freedom  and  democracy  during 
this  heretofore  "forgotten  war";  Now  there- 
fore be  it 

"Resolved  by  the  Senate  and  Assembly  of  the 
State  of  California,  jointly.  That  the  Legisla- 
ture of  the  State  of  California  commemo- 
rate ,  those  who  fought  in  the  Korean  War, 
and  applauds  the  President  and  the  Congress 
of  the  United  States,  the  Korean  War  Veter- 
ans Memorial  Dedication  Foundation,  and 
others  who  supported  this  effort  for  their  ac- 
co:-nplishments  in  making  the  Washington. 
D.C.  Korean  War  Memorial  a  reality;  and  be 
it  further 

"Resolved,  That  the  Legislature  of  the 
State  of  California  respectfully  memorializes 
the  President  and  the  Congress  of  the  United 
States  to  take  further  action,  as  appropriate, 
to  ensure  that  the  Korean  War  does  not 
again  become  a  "forgotten  war";  and  be  it 
further 

"Resolved,  That  the  Secretary  of  the  Sen- 
ate transmit  copies  of  this  resolution  to  the 
President  and  Vice  President  of  the  United 
States,  to  the  Speaker  of  the  United  States 
House  of  Representatives,  to  each  Senator 
and  Representative  from  California  in  the 
Congress  of  the  United  States,  to  the  Korean 
War  Veterans  Memorial  Dedication  Founda- 
tion, and  a  suitably  prepared  copy  to  the  au- 
thor for  distribution,  as  appropriate." 


REPORTS  OF  COMMITTEES 
The  following  reports  of  committees 
were  submitted  on  October  25,  1995: 

By  Mr.  CHAFEE.  from  the  Committee  on 
Environment  and  Public  Works,  without 
amendment: 

S.  1097:  A  bill  to  designate  the  Federal 
building  located  at  1550  Dewey  Avenue. 
Baker  City,  Oregon,  as  the  "David  J.  Wheel- 
er Federal  Building",  and  for  other  purposes. 

The  following  reports  of  committees 
were  submitted  on  October  26,  1995: 

By  Mr.  HATCH,  from  the  Committee  on 
the  Judiciary,  without  amendment: 

S.  848.  A  bill  to  grant  the  consent  of  Con- 
gress to  an  amendment  of  the  Historic  Chat- 
tahoochee Compact  between  the  States  of 
Alabama  and  Georgia. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  D'AMATO.  from  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs:  John 
A.  Knubel,  of  Maryland,  to  be  Chief  Finan- 
cial Officer.  Department  of  Housing  and 
Urban  Development. 

Kevin  G.  Chavers.  of  Pennsylvania,  to  be 
President,  Government  National  Mortgage 
Association. 


Hal  C.  DeCell  III,  of  Mississippi,  to  be  an 
Assistant  Secretary  of  Housing  and  Urban 
Development. 

Norman  S.  Johnson,  of  Utah,  to  be  a  Mem- 
ber of  the  Securities  and  Elxchange  Commis- 
sion for  the  term  expiring  June  5.  1999. 

Albert  James  Dwoskin,  of  Virginia,  to  be  a 
Director  of  the  Securities  Investor  Protec- 
tion Corporation  for  a  term  expiring  Decem- 
ber 31,  1995. 

Joseph  H.  Neely.  of  Mississippi,  to  be  a 
Member  of  the  Board  of  Directors  of  the  Fed- 
eral Deposit  Insurance  Corporation  for  a 
term  of  six  years. 

Alicia  Haydock  Munnell.  of  Massachusetts, 
to  be  a  Member  of  the  Council  of  Economic 
Advisers. 

Dwight  P.  Robinson,  of  Michigan,  to  be 
Deputy  Secretary  of  Housing  and  Urban  De- 
velopment. 

Isaac  C.  Hunt,  Jr..  of  Ohio,  to  be  a  Member 
of  the  Securities  and  Exchange  Commission 
for  the  term  expiring  June  5.  2000. 

(The  above  nominations  were  re- 
ported with  the  recommendation  that 
they  be  confirmed,  subject  to  the  nomi- 
nees' commitment  to  respond  to  re- 
quests to  appear  and  testify  before  any 
duly  constituted  committee  of  the  Sen- 
ate.) 

By  Mr.  HATCH,  from  the  Committee  on 
the  Judiciary: 

Juan  Abran  DeHerrera,  of  Wyoming,  to  be 
United  States  Marshal  for  the  District  of 
Wyoming  for  the  term  of  four  years. 

John  R.  Tunheim,  of  Minnesota,  to  be 
United  States  District  Judge  for  the  District 
of  Minnesota. 

Barry  Ted  Moskowitz,  of  California,  to  be 
United  States  District  Judge  for  the  South- 
ern District  of  California  vice  a  new  position 
created  by  Public  Law  101-650,  approved  De- 
cember 1.  1990. 

Stephen  M.  Orlofsky.  of  New  Jersey,  to  be 
United  States  District  Judge  for  the  District 
of  New  Jersey. 

Susan  J.  Dlott.  of  Ohio,  to  be  United 
States  District  Judge  for  the  Southern  Dis- 
trict of  Ohio. 

R.  Guy  Cole.  Jr.,  of  Ohio,  to  be  United 
States  Circuit  Judge  for  the  Sixth  Circuit. 

(The  above  nominations  were  re- 
ported with  the  recommendation  that 
they  be  confirmed.) 


S.  1366.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  allow  a  deduction  from 
the  gross  estate  of  a  decedent  in  an  amount 
equal  to  the  value  of  real  property  subject  to 
an  endangered  species  conservation  agree- 
ment: to  the  Committee  on  Finance. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By    Mr.    KEMPTHORNE   (for   himself. 

Mr.    Warner.    Mr.    Faircloth.    Mr. 

INHOFE.  Mr.  Thomas.  Mr.  McCo.nnell. 

Mr.  Craig.  Mr.  Bennett.  Mr.  Burns, 

and  Mr.  Cochran): 

S.  1364.  A  bill  to  reauthorize  and  amend  the 

Endangered  Species  Act  of  1973,  and  for  other 

purposes;  to  the  Committee  on  Environment 

and  Public  Works. 

S.  1365.  A  bill  to  provide  Federal  tax  incen- 
tives to  owners  of  environmentally  sensitive 
lands  to  enter  into  conservation  easements 
for  the  protection  of  endangered  species 
habitat,  and  for  other  purposes:  to  the  Com- 
mittee on  Finance. 

By  Mr.  KEMPTHORNE  (for  himself. 
Mr.  Chafee.  Mr.  Warner.  Mr. 
Faircloth.  Mr.  Lnhofe.  Mr.  Thomas. 
Mr.  McCoNNELL,  Mr.  Craig,  Mr.  Ben- 
nett, Mr.  Burns,  and  Mr.  Cochran  ): 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  KEMPTHORNE  (for  himself,  Mr. 
Warner,  Mr.  Faircloth.  Mr.  Inhofe.  Mr. 
Thomas.  Mr.  McConnell,  Mr.  Craig,  Mr. 
Bennett,  Mr.  Burns,  and  Mr.  Cochran): 

S.  1364.  A  bill  to  reauthorize  and  amend  the 
Endangered  Species  Act  of  1973.  and  for  other 
purposes;  to  the  Committee  on  Environment 
and  Public  Works. 

the  endangered  species  conservation  act 
•  Mr.  KEMPTHORNE.  Mr.  President, 
today  I  introduced  a  bill  that  I  believe 
will  restore  Americans'  faith  and  con- 
fidence in  the  Government's  ability  to 
protect  the  environment  and  our  fu- 
ture. 

I  am  talking  about  reform  of  the  En- 
dangered Species  Act,  first  enacted  in 
1973.  If  we  do  nothing,  the  act  will  col- 
lapse under  the  weight  of  regulation 
and  inefficiencies. 

Everyone  I  speak  with  considers 
themselves  an  environmentalist,  and  I 
believe  they  are  right.  We  all  want  a 
future  for  our  children.  We  only  have 
one  planet,  and  we  must  do  all  we  can 
to  protect  it  and  the  species  living  on 
it. 

We  can  all  agree  with  the  goals  of  the 
act — identify  species  and  habitat  in 
danger  of  extinction  and  try  to  reverse 
the  process  for  those  that  we  can.  Un- 
fortunately, many  Americans  have 
come  to  destruct  the  act  and  its  bu- 
reaucracy. We  need  to  restore  a  bal- 
ance in  order  to  allow  the  act  to  work. 

That  is  why  I  am  introducing  my  En- 
dangered Species  Conservation  Act 
today.  I  consider  myself  a  probusiness 
environmentalist.  Some  may  think 
that  is  an  oxymoron,  but  I  do  not  be- 
lieve so.  Here  is  why:  Without  a 
healthy  economy,  we  will  not  have  the 
resources  needed  to  conserve  the  rare 
species  among  us. 

How  can  we  have  both? 

My  Drinking  Water,  Fisheries,  and 
Wildlife  Subcommittee  held  extensive 
hearings  on  the  act  this  spring  and 
summer.  We  held  hearings  in  Washing- 
ton, DC.  Idaho,  Oregon,  and  Wyoming. 

In  those  hearings,  some  common 
themes  emerged.  First,  almost  every- 
one agreed  it  is  time  to  reform  the  En- 
dangered Species  Act. 

We  heard  that  from  almost  everyone, 
from  the  unemployed  timber  worker  in 
Idaho  to  the  Secretary  of  the  Interior. 
And  I  intend  with  this  bill  to  bring 
about  the  meaningful  and  substantial 
reform  to  the  act  that  everyone  has 
asked  for. 

While  all  of  us  agree  on  the  general 
goals  of  the  Endangered  Species  Act. 
the  message  that  we  received  at  our 
hearings  is  that  the  ESA  is  too  much 
regulation,  too  much  Federal  control. 


and  too  much  Government.  That  mes- 
sage has  come  through  loud  and  clear. 
People  who  have  to  live  with  the  ESA 
are  angry  with  how  the  Government 
uses  it  against  them.  The  ESA  relies 
too  often  on  untested  science,  bureau- 
cratic delays,  and  excludes  State  and 
local  government  from  decisions  that 
affett  their  own  people,  and  threatens 
private  property  rights. 

An  example  of  this  is  the  case  in 
Idaho,  where  a  Federal  judge  threat- 
ened to  shut  down  all  activities  in  six 
national  forests.  The  loggers,  miners, 
ranchers,  businessowners,  and  the 
thousands  of  jobs  they  provide  were  at 
risk  because  Federal  agencies  were  not 
talking  to  each  other. 

We  must  bring  balance  back  to  the 
process  of  saving  rare  and  threatened 
species.  This  is  not  just  an  issue  in  my 
horhe  State  of  Idaho  or  elsewhere  in 
the  West.  Indeed,  the  Endangered  Spe- 
cies Act  has  implications  in  the  North- 
east, where  the  Atlantic  Salmon  re- 
mains a  concern,  the  Southwest  with 
the  Mexican  Spotted  Owl,  the  Red 
Cockaded  Woodpecker  in  the  South- 
east, and  the  Midwest's  whooping 
cranes.  Nearly  every  American  has  a 
stake  in  this  debate,  and  I  believe,  Mr. 
President,  that  nearly  every  American 
will  understand  the  reasons  why  my 
bill  will  be  better  for  people,  species, 
and  the  environment. 

The  said  truth  is  that  since  1973,  only 
a  handful  of  species  have  been  success- 
fully removed  from  the  endangered  spe- 
cies list.  Yet  despite  our  efforts  to  doc- 
ument the  cost,  untold  millions  of  dol- 
lars have  been  spent  in  the  effort.  We 
need  a  bill  that  works  better,  more  ef- 
fectively, and  actually  accomplishes 
what  that  original  1973  law  intended  to 
do. 

I  believe  this  bill  will  do  that  by  al- 
lowing science  to  take  its  proper  place 
in  the  debate.  Science,  not  political 
science,  should  determine  whether  a 
species  is  at  risk  of  extinction.  Right 
now,  it  is  the  other  way  around,  with  a 
political  decision  made  first  on  a  spe- 
cies and  then  the  necessary  data  found 
to  justify  that  decision.  Science  should 
provide  options  for  public  policy- 
makers. Until  we  use  science  to  allow 
us  to  make  the  best  public  policy  deci- 
sions, and  until  we  openly  move  into 
the  political  arena  and  discuss  the 
competing  concerns  facing  our  coun- 
try, we  never  will  be  able  place  our  so- 
ciety's priorities  in  balance. 

I  believe  that  is  where  Congress  has 
abdicated  its  responsibilities.  Congress 
tellB  Federal  agencies  to  go  out  and 
make  the  ESA  work,  but  often  the  only 
tools  those  agencies  have  are  the  blunt 
instrument  of  regulation. 

Examples  like  the  29  homes  lost  to 
fire  in  southern  California  because 
homeowners  couldn't  cut  fire  lines  due 
to  ESA  regulations  have  eroded  public 
confidence  in  the  act,  and  have  made 
them  openly  skeptical  of  its  goals.  I 
doubt   whether   many   Americans   will 


make  the  Stephens'  Kangaroo  Rat  a 
priority  over  those  29  homes.  Under  the 
ESC  A  we  would  find  a  way  to  protect 
both  the  Stephens'  Kangaroo  Rat  and 
the  private  property  rights  of  the  29 
homeowners. 

In  this  manner  this  legislation  re- 
stores the  balance  to  the  equation  and 
allows  for  a  healthy  economy,  vibrant 
communities,  better  species  protec- 
tion, and  hope  for  our  children's  fu- 
tures. It  makes  the  Endangered  Species 
Act  actually  work  better  and  stronger 
and  is  good  reform.  If  we  do  nothing, 
public  opposition  to  how  the  act  has 
been  implemented  will  cause  it  to  fail 
altogether.  I  do  not  think  anyone  here 
wants  that  to  happen. 

Let  me  go  over  the  major  provisions 
of  the  ESCA:  This  bill  effectively  sepa- 
rates science  from  politics;  it  is  de- 
signed to  actually  conserve  species 
while  recognizing  the  rights  of  private 
property  owners;  the  current  act's 
mandate  to  recover  every  species  re- 
gardless of  cost  or  consequence  is 
changed  to  allow  us  to  prioritize  our 
Nation's  needs  and  to  conserve  species 
in  the  process;  the  ESCA  involves 
State  and  local  governments  in  the 
conservation  process  and  treats  them 
as  equals;  we  remove  bureaucratic 
delays  that  destroy  the  relationship  be- 
tween property  owners  and  Govern- 
ment; this  bill  provides  incentives  to 
encourage  the  protection  of  endangered 
and  threatened  species;  it  makes  all 
Federal  agencies  partners,  instead  of 
adversaries,  in  the  conservation  of  spe- 
cies. 

This  bill  introduces  several  innova- 
tions and  new  ideas  that  I  think  are 
crucial  to  bringing  balance  to  the  act. 
First,  we  recognize  the  progress  science 
has  made  in  genetics.  Genetics  are  not 
even  mentioned  in  the  1973  act.  In  the 
ESCA  we  recognize  genetics  as  a  meas- 
ure of  species  distinctness.  And.  as  re- 
quested by  the  scientists,  we  protect 
the  biological  species  and  genetically 
distinct  populations  and  subspecies. 

Whether  a  species  should  be  listed  is 
measured  in  human  generations,  be- 
cause I  believe  we  must  look  to  our 
children's  future,  and  how  we  can  pro- 
vide for  them.  Is  this  sound  science?  I 
believe  so  because  population  biolo- 
gists tell  me  they  can  now  make  such 
forecasts  within  those  bounds. 

The  fact  remains  we  are  spending 
millions  of  dollars  now  and  putting 
jobs  and  communities  at  risk  with  no 
clear  policy,  priorities,  or  ability  to 
measure  results.  We  must  acknowledge 
that  extinction  is  a  natural  phenome- 
non over  which  man  has  limited  con- 
trol. Today  we  have  an  opportunity  to 
reform  the  Endangered  Species  Act  to 
do  a  better  job  of  preventing  the  in- 
creasing loss  of  species.  Congress  must 
take  a  forceful  step  in  this  area,  be- 
cause we  can't  afford  to  let  the  courts 
distort  our  good  intentions. 

I  do  not  expect  this  bill  to  be  em- 
braced by   those   in  our  country   who 


view  this  issue  only  from  the  extremes. 
But  extremists  get  very  little  accom- 
plished. I  contend  that  extremists 
probably  deserve  each  other  and  ought 
to  be  on  some  remote  island  where 
they  have  to  help  each  other.  The  bal- 
ance between  people  and  our  natural 
world  can  only  be  maintained  with  a 
partnership— a  partnership  brought 
about  by  legislation  like  this. 

If  we  do  nothing,  and  do  not  work  to- 
gether, and  if  we  continue  to  rely  sole- 
ly on  regulation  instead  of  incentives 
we  will  fail.  That  is  something  we  can- 
not allow  for  our  present  and  for  our 
childrens'  future.* 

•  Mr.  BURNS.  Mr.  President,  I  am 
pleased  to  be  a  cosponsor  of  the  Endan- 
gered Species  Conservation  Act  [ESCA] 
introduced  by  Senator  Kempthorne. 

The  Endangered  Species  Act  [ESA] 
has  been  misused  and  twisted  from  its 
original  intent,  and  I  believe  the  bill 
we  are  introducing  today  puts  us  back 
on  track. 

Montana's  largest  industry  is  agri- 
culture. If  you  asked  Montana's  farm- 
ers and  ranchers  what  law  they  want 
Congress  to  fix,  most  will  say  the  En- 
dangered Species  Act.  The  wood  prod- 
ucts industry  represents  almost  half  of 
western  Montana's  economy.  K  you  ask 
the  folks  who  make  a  living  in  the 
woods  what  law  is  currently  infringing 
on  their  ability  to  make  a  living  for 
their  families,  they'll  tell  you  about 
grizzly  bears  and  road  closures — once 
again  coming  back  to  the  Endangered 
Species  Act. 

There  is  no  doubt  that  we  must  re- 
form the  ESA.  It  is  the  single  most  re- 
strictive law  that  Montanans  and  other 
American  who  rely  on  the  land  to 
make  a  living,  must  deal  with.  The 
communities  in  Montana  lack  the  eco- 
nomic stability  and  predictability  they 
deserve.  The  current  law  has  many 
communities  in  Montana  and  through- 
out our  Nation  living  on  pins  and  nee- 
dles. The  bottom  line  is  communities 
are  hurting. 

We  need  to  change  the  ESA  so  that  it 
truly  protects  and  recovers  species, 
won't  cost  millions  of  dollars  per  spe- 
cies, and  will  protect  private 
propertyowners'  rights.  The  bill  we're 
introducing  today  accomplishes  these 
goals. 

Emphasis  must  be  placed  on  recov- 
ery. The  current  law  emphasizes  the 
listing  of  species  instead  of  protecting 
and  recovering  species.  In  order  to  do 
this,  the  Endangered  Species  Conserva- 
tion Act  contains  the  following  prin- 
ciples: 

First,  as  I  stated  earlier,  above  all  we 
must  concentrate  our  efforts  on  recov- 
ery plans.  If  we  do  so.  we  would  focus 
on  the  least  costly  alternative  and  we 
would  assess  the  impacts  of  decisions 
made  under  the  act  for  State  and  local 
economics.  In  addition,  this  would 
force  priorities  to  be  set  and  would 
generate  recovery  plans  which  are  rea- 
sonable and  obtainable. 
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Second,  the  ESCA  bill  we've  Intro- 
duced today  recogmizes  that  a  one-size- 
fits-all  recovery  standard  is  flawed. 
The  ESCA  establishes  standards  for 
prioritizing  where  Federal  dollars 
should  be  spent  and  what  level  of  con- 
servation will  be  sought. 

Finally,  it  also  ensures  decisions  are 
based  on  better  science.  Peer  review 
procedures  need  to  be  added  to  improve 
the  overall  data  collected  so  that  the 
right  decisions  are  made.  We  must  have 
three  decisions  made  outside  of  politics 
and  instead  done  by  objective  individ- 
uals who  have  a  background  in  science. 
The  bill  establishes  an  Endangered 
Species  Commission  which  will  ensure 
sound  science,  not  politics,  drives  our 
decisions. 

The  best  decisions  are  those  made  at 
the  local  level,  and  I  believe  we  need 
increased  private  participation  in  our 
conservation  efforts.  The  fact  is,  local 
individuals  are  the  best  people  to  sup- 
port any  conservation  plan.  They  work 
and  live  in  the  areas  affected,  and  they 
have  a  stake  in  what  happens  in  their 
own  backyards. 

Washington  should  not  forget,  these 
people  want  to  maintain  the  quality  of 
life  they  have  for  their  families.  The 
ESCA  encourages  cooperative  manage- 
ment agreements  for  non-Federal  ef- 
forts and  other  incentives  for  private 
land  owners.  These  include  deferment 
of  estate  taxes  where  conservation 
easements  are  in  place,  technical  as- 
sistance, and  cost  sharing. 

Without  a  doubt,  compensation  must 
be  given  to  individuals  who  lose  the  use 
of  their  private  property  under  a  Fed- 
eral Government  conservation  plan. 
Our  Constitution  and  property  rights 
need  protection  on  every  front.  Any- 
thing short  of  that  is  selling  our  con- 
stitutional rights  down  the  river.  I  am 
pleased  that  the  ESCA  contains  a  pro- 
vision to  protect  our  private  property 
rights. 

The  Endangered  Species  Act  has  a 
good  goal.  However,  since  it  became 
law,  it  has  been  twisted  and  misused 
for  other  purposes.  We  need  some  com- 
mon sense  put  back  into  recovering 
species.  Starting  from  a  new  view 
point,  and  crafting  an  act  which  truly 
reflects  what  we  want  to  do — conserve 
and  recover  species — has  to  be  the 
focus.  We  can't  let  the  existing  law  and 
regulations  run  multiple  use  off  our 
lands. 

Reforming  the  Endangered  Species 
Act  is  essential  to  Montana's  economy. 
Our  four  largest  industries — agri- 
culture, timber,  mining,  and  oil  and 
gas  rely  on  the  use  of  land.  And  it's 
these  industries  which  supply  the  jobs 
and  the  tax  base  for  Montana.  Chang- 
ing the  laws  on  conserving  and  recover- 
ing endangered  species  is  important  for 
jobs  for  Montanans,  and  it  is  important 
for  sound  land  management  activities. 

The  Endangered  Species  Conserva- 
tion Act  is  a  good  bill  and  I  hope  the 
Senate  will  act  quickly  in  considering 
this  important  issue.« 


ADDITIONAL  COSPONSORS 

S.  228 

At  the  request  of  Mr.  Bryan,  the 
name  of  the  Senator  from  Iowa  [Mr. 
Harkin]  was  added  as  a  cosponsor  of  S. 
228,  a  bill  to  amend  certain  provisions 
of  title  5,  United  States  Code,  relating 
to  the  treatment  of  Members  of  Con- 
gress and  Congressional  employees  for 
retirement  purposes. 

S.  6S0 

At  the  request  of  Mr.  Shelby,  the 
name  of  the  Senator  from  Virginia  [Mr. 
Warner]  was  added  as  a  cosponsor  of  S. 
650,  a  bill  to  increase  the  amount  of 
credit  available  to  fuel  local,  regional, 
and  national  economic  growth  by  re- 
ducing the  regulatory  burden  imposed 
upon  financial  institutions,  and  for 
other  purposes. 

S.  678 

At  the  request  of  Mr.  Akaka,  the 
names  of  the  Senator  from  North  Caro- 
lina [Mr.  Helms]  and  the  Senator  from 
Illinois  [Ms.  Moseley-Braun]  were 
added  as  cosponsors  of  S.  678,  a  bill  to 
provide  for  the  coordination  and  imple- 
mentation of  a  national  aquaculture 
policy  for  the  private  sector  by  the 
Secretary  of  Agriculture,  to  establish 
an  aquaculture  development  and  re- 
search program,  and  for  other  pur- 
poses. 

S.  890 

At  the  request  of  Mr.  Akaka,  the 
name  of  the  Senator  from  Washington 
[Mrs.  Murray]  was  added  as  a  cospon- 
sor of  S.  690,  a  bill  to  amend  the  Fed- 
eral Noxious  Weed  Act  of  1974  and  the 
Terminal  Inspection  Act  to  improve 
the  exclusion,  eradication,  and  control 
of  noxious  weeds  and  plants,  plant 
products,  plant  pests,  animals,  and 
other  organisms  within  and  into  the 
United  States,  and  for  other  purposes. 

S.  878 

At  the  request  of  Mr.  Cochran,  the 
name  of  the  Senator  from  Ohio  [Mr. 
DeWine]  was  withdrawn  as  a  cosponsor 
of  S.  878,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  reduce  manda- 
tory premiums  to  the  United  Mine 
Workers  of  America  Combined  Benefit 
Fund  by  certain  surplus  amounts  in 
the  Fund,  and  for  other  purposes. 

S.  881 

At  the  request  of  Mr.  Pryor.  the 
name  of  the  Senator  from  Rhode  Island 
[Mr.  Pell]  was  added  as  a  cosponsor  of 
S.  881,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  clarify  provi- 
sions relating  to  church  pension  bene- 
fit plans,  to  modify  certain  provisions 
relating  to  participants  in  such  plans, 
to  reduce  the  complexity  of  and  to 
bring  workable  consistency  to  the  ap- 
plicable rules,  to  promote  retirement 
savings  and  benefits,  and  for  other  pur- 
poses. 

S.  968 

At  the  request  of  Mr.  McConnell. 
the  name  of  the  Senator  from  Arkansas 
[Mr.  Bumpers]  was  added  as  a  cospon- 


sor of  S.  968,  a  bill  to  require  the  Sec- 
retary of  the  Interior  to  prohibit  the 
import,  export,  sale,  purchase,  and  pos- 
session of  bear  viscera  or  products  that 
contain  or  claim  to  contain  bear 
viscera,  and  for  other  purposes. 

S.  978 

At  the  request  of  Mrs.  Hutchison,  the 
names  of  the  Senator  from  Hawaii  [Mr. 
INOUYE],  the  Senator  from  Oklahoma 
[Mr.  INHOFE],  and  the  Senator  from  Illi- 
nois [Mr.  Simon]  were  added  as  cospon- 
sors of  S.  978,  a  bill  to  facilitate  con- 
tributions to  charitable  organizations 
by  codifying  certain  exemptions  from 
the  Federal  securities  laws,  to  clarify 
the  inapplicability  of  antitrust  laws  to 
charitable  gift  annuities,  and  for  other 
purposes. 

S.  1200 

At  the  request  of  Ms.  Snowe,  the 
names  of  the  Senator  from  Alabama 
[Mr.  Heflin]  and  the  Senator  from 
Pennsylvania  [Mr.  Specter]  were 
added  as  cosponsors  of  S.  1200.  a  bill  to 
establish  and  implement  efforts  to 
eliminate  restrictions  on  the  enclaved 
people  of  Cyprus. 

SENATE  CONCURRENT  RESOLUTION  U 

At  the  request  of  Ms.  Snowe,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Heflin]  was  added  as  a  cosponsor 
of  Senate  Concurrent  Resolution  11,  a 
concurrent  resolution  supporting  a  res- 
olution to  the  long-standing  dispute  re- 
garding Cyprus. 


AMENDMENTS  SUBMITTED 


THE  BALANCED  BUDGET 
RECONCILIATION  ACT  OF  1995 


KENNEDY  (AND  OTHERS) 
AMENDMENT  NO.  2959 

Mr.  KENNEDY  (for  himself.  Mr. 
Simon,  Mr.  Pell,  Mr.  Dodd,  Mr.  Har- 
kin,    Ms.     MIKULSKI.     Mr.     WELLSTONE, 

Mrs.  Feinstein,  Mrs.  Murray,  Mr. 
Kohl.  Mr.  Baucus,  Mr.  Bingaman,  and 
Mr.  Ford)  proposed  an  amendment  to 
the  bill  (S.  1357)  to  provide  for  rec- 
onciliation pursuant  to  section  105  of 
the  concurrent  resolution  on  the  budg- 
et for  fiscal  year  1996;  as  follows: 

On  page  1409,  beginning:  with  line  8.  strike 
all  through  page  1410.  line  25. 

On  page  1421.  beginning  with  line  15,  strike 
all  through  page  1423.  line  13. 

On  page  1424.  beginning  with  line  2,  strike 
all  through  page  1425.  line  16. 

Strike  chapter  3  of  subtitle  B  of  title  XII. 


HUTCHISON  (AND  OTHERS) 
AMENDMENT  NO.  2960 

(Ordered  to  lie  on  the  table.) 
Mrs.  Hutchison  (for  herself.  Mr. 
McCain,  Mr.  Lieberman.  Mr.  Stevens, 
and  Mr.  Levin)  submitted  an  amend- 
ment intended  to  be  proposed  by  them 
to  the  bill  S.  1357,  supra;  as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing: 
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(^)  The  Senate  nnakes  the  following  find- 
ing^: 

(ij).  Human  rights  violations  and  atrocities 
continue  unabated  in  the  Former  Yugo- 
slavia. 

(2)  The  Assistant  Secretary  of  State  for 
Human  Rights  recently  reported  that  start- 
ing In  mid-September  and  intensifying  be- 
tween October  6  and  October  12.  1995  many 
thousands  of  Bosnian  Muslims  and  Croats  in 
Northwest  Bosnia  were  systematically  forced 
from  their  homes  by  paramilitary  units, 
locil  police  and  in  some  instances.  Bosnian 
Serb  Army  officials  and  soldiers. 

(2()  Despite  the  October  12.  1995  cease-fire 
which  went  into  effect  by  agreement  of  the 
warring  parties  in  the  former  Yugoslavia, 
Bosnian  Serbs  continue  to  conduct  a  brutal 
campaign  to  expel  non-Serb  civilians  who  re- 
main in  Northwest  Bosnia,  and  are  subject- 
ing non-Serbs  to  untold  horror— murder, 
rape,  robbery  and  other  violence. 

(4)  Horrible  examples  of  "ethnic  cleansing" 
persist  in  Northwest  Bosnia.  Some  six  thou- 
sand refugees  recently  reached  Zenica  and 
reported  that  nearly  two  thousand  family 
members  from  this  group  are  still  unac- 
counted for. 

(5)  The  UN  spokesman  in  Zagreb  reported 
that  many  refugees  have  been  given  only  a 
few  minutes  to  leave  their  homes  and  that 
"girls  as  young  as  17  are  reported  to  have 
been  taken  into  wooded  areas  and  raped."  El- 
derly, sick  and  very  young  refugees  have 
been  driven  to  remote  areas  and  forced  to 
walk  long  distances  on  unsafe  roads  and 
cro$8  rivers  without  bridges. 

(6i  The  War  Crime  Tribunal  for  the  former 
Yugoslavia  has  collected  volumes  of  evidence 
of  atrocities,  including  the  establishment  of 
death  camps,  mass  executions  and  system- 
atiq  campaigns  of  rape  and  terror.  This  War 
Crimes  Tribunal  has  already  issued  43  indict- 
ments on  the  basis  of  this  evidence. 

(T)  The  Assistant  Secretary  of  State  for 
Human  Rights  has  described  the  eye  witness 
accounts  as  "prima  facie  evidence  of  war 
crimes  which,  if  confirmed,  could  very  well 
lead  to  further  indictments  by  the  War 
Crimes  Tribunal." 

(8i)  The  U.N.  High  Commissioner  for  Refu- 
gee* estimates  that  more  than  22.(X)0  Mus- 
lims and  Croats  have  been  forced  from  their 
honre?  since  mid-September  in  Bosnian  Serb 
controlled  areas. 

(91)  In  opening  the  Dodd  Center  Symposium 
on  ihe  topic  of  "50  Years  After  Nuremburg" 
on  October  16,  1995.  President  Clinton  cited 
the  "excellent  progress"  of  the  War  Crimes 
Tribunal  for  the  former  Yugoslavia  and  said. 
"Those  accused  of  war  crimes,  crimes 
against  humanity  and  genocide  must  be 
brought  to  justice.  They  must  be  tried  and.  if 
foutd  guilty,  they  must  be  held  account- 
abl«." 

(ID)  President  Clinton  also  observed  on  Oc- 
tober 16,  1995.  "some  people  are  concerned 
that  pursuing  peace  in  Bosnia  and  prosecut- 
ing war  criminals  are  incompatible  goals. 
But  I  believe  they  are  wrong.  There  must  be 
peace  for  justice  to  prevail,  but  there  must 
be  justice  when  peace  prevails." 

(b)  Sense  of  the  Senate.— It  is  the  sense 
of  the  Senate  that— 

(it)  the  Senate  condemns  the  systematic 
human  rights  abuses  against  the  people  of 
Bosnia  and  Herzogovenia. 

(2;)  with  peace  talks  scheduled  to  begin  in 
the  United  States  on  October  31.  1995.  and 
with  the  President  clearly  indicating  his 
willingness  to  send  American  forces  into  the 
heart  of  this  conflict,  these  new  reports  of 
Serbian  atrocities  are  of  grave  concern  to  all 
Am  *ricans. 


(3)  the  Bosnian  Serb  leadership  should  im- 
mediately halt  these  atrocities,  fully  ac- 
count for  the  missing,  and  allow  those  who 
have  been  separated  to  return  to  their  fami- 
lies. 

(4)  the  International  Red  Cross.  United  Na- 
tions agencies  and  human  rights  organiza- 
tions should  be  granted  full  and  complete  ac- 
cess to  all  locations  throughout  Bosnia  and 
Herzogovenia. 

(5)  the  Bosnian  Serb  leadership  should 
fully  cooperate  to  facilitate  the  complete  in- 
vestigation of  the  above  allegations  so  that 
those  responsible  may  be  held  accountable 
under  international  treaties,  conventions, 
obligations  and  law. 

(6)  the  United  States  should  continue  to 
support  the  work  of  the  War  Crime  Tribunal 
for  the  Former  Yugoslavia. 

(7)  the  United  States  should  ensure  that 
any  negotiated  peace  agreements  in  former 
Yugoslavia,  particularly  with  respect  to 
Bosnia,  require  all  states  of  the  former 
Yugoslavia  to  corporate  fully  with  the  War 
Crimes  Tribunal  and  apprehend  and  turn 
over  for  trial  any  indicated  persons  found  in 
their  territories. 

(8)  ethnic  cleansing  by  any  faction,  group, 
leader,  or  government  is  unjustified,  im- 
moral and  illegal  and  all  perpetrators  of  war 
crimes,  crimes  against  humanity,  genocide 
and  other  human  rights  violations  in  former 
Yugoslavia  must  be  held  accountable. 


BAUCUS  AMENDMENT  NO.  2961 

(Ordered  to  lie  on  the  table.) 
Mr.    BAUCUS  submitted   an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  S.  1357.  supra;  as  follows; 
Strike  section  1105(4)(B)(iii). 


KASSEBAUM  (AND  OTHERS) 
AMENDMENT  NO.  2962 

Mrs.  KASSEBAUM  (for  herself.  Ms. 
Snowe,  Mr.  Jeffords.  Mr.  Coats,  Mr. 
Gregg,  Mr.  Frist,  Mr.  DeWine,  Mr. 
Ashcroft,  Mr.  Abraham,  Mr.  Gorton, 
Mr.  Pressler,  Mr.  Roth,  Mr.  Domenici, 
Mr.  Stevens,  Mr.  Specter,  Mr.  Cohen, 
Mr.  Chafee,  and  Mr.  BAUCUS)  proposed 
an  amendment  to  the  bill  S.  1357, 
supra;  as  follows: 

On  page  1421.  beginning  with  line  15,  strike 
all  through  page  1423.  line  13. 

On  page  1424,  beginning  with  line  2,  strike 
all  through  page  1426.  line  9. 


BREAUX  (AND  KERRY) 
AMENDMENT  NO.  2963 

Mr.  BREAUX  (for  himself  and  Mr. 
Kerry)  proposed  an  amendment  to  the 
bill  S.  1357,  supra;  as  follows: 

On  page  1469,  beginning  on  line  2,  strike  all 
through  page  1471,  line  20,  and  insert  the  fol- 
lowing: 

SEC.  12001.  CHILD  TAX  CREDfr. 

(a)  L\  General.— Subpart  C  of  part  IV  of 
subchapter  A  of  chapter  1  is  amended  by  re- 
designating section  35  as  section  36  and  by 
inserting  after  section  34  the  following  new 
section: 

"SEC.  33.  CHILD  TAX  CREDrr. 

"(a)  Allowance  of  Credit.— 

'•(1)  Ge.n'eral  rule.— There  shall  be  al- 
lowed as  a  credit  against  the  tax  imposed  by 
this  subtitle  for  the  taxable  year  an  amount 
equal  to  $500  multiplied  by  the  number  of 
qualifying  children  of  the  taxpayer. 


"(2)  LIMFTATION  BASED  ON  AMOUNT  OP  TAX.— 

The  credit  allowed  by  paragraph  (1)  for  a  tax- 
able year  shall  not  exceed  the  sum  of— 

"(A)  the  tax  imposed  by  this  subtitle  for 
the  taxable  year  (reduced  by  the  credits  al- 
lowable against  such  tax  other  than  the 
credit  allowable  under  section  32).  and 

"(B)  the  taxes  imposed  by  sections  3101  and 
3201(a)  and  50  percent  of  the  taxes  imposed 
by  sections  1401  and  3211(a)  for  such  taxable 
year. 

"(b)  ADJUSTED  Gross  Lncome  Limitation.— 
The  aggregate  amount  of  the  credit  which 
would  (but  for  this  subsection)  be  allowed  by 
subsection  (a)  shall  be  reduced  (but  not 
below  zero)  by  20  percent  for  each  $3,000  by 
which  the  taxpayer's  adjusted  gross  income 
exceeds  $60,000. 

"(c)  Qualifying  Child.— For  purposes  of 
this  section— 

"(1)  Ln  general.— The  term  -qualifying 
child"  means  any  individual  if— 

"(A I  the  taxpayer  is  allowed  a  deduction 
under  section  151  with  respect  to  such  indi- 
vidual for  such  taxable  year. 

"(B)  such  individual  has  not  attained  the 
age  of  16  as  of  the  close  of  the  calendar  year 
in  which  the  taxable  year  of  the  taxpayer  be- 
gins, and 

"(C)  such  individual  bears  a  relationship  to 
the  taxpayer  described  in  section  32(c)(3)(B) 
(determined  without  regard  to  clause  (ii) 
thereof). 

•'(2)  Exception  for  certain  NONcmzENS.— 
The  term  'qualifying  child'  shall  not  include 
any  individual  who  would  not  be  a  dependent 
if  the  first  sentence  of  section  152(b)(3)  were 
applied  without  regard  to  all  that  follows 
■resident  of  the  United  States'. 

"(d)  Certain  Other  Rules  Apply.— Rules 
similar  to  the  rules  of  subsections  (d)  and  (e) 
of  section  32  shall  apply  for  purposes  of  this 
section." 

(c)  CoNFORMi.NG  Amendment.— The  table  of 
sections  for  such  subpart  C  is  amended  by 
striking  the  item  relating  to  section  35  and 
inserting  the  following  new  items: 
"Sec.  35.  Child  tax  credit. 
"Sec.  36.  Overpayments  of  tax." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1995. 


MCCAIN  (AND  OTHERS) 
AMENDMENT  NO.  2964 

Mr.  MCCAIN  (for  himself,  Mr.  Dole, 
Mr.  Coats,  and  Mr.  NiCKLES)  proposed 
an  amendment  to  the  bill  S.  1357, 
supra;  as  follows: 

At  the  appropriate  place  in  the  Act.  add 
the  following: 

Sec.  .  Sense  of  the  Senate.— The  Senate 
finds  that — 

(a)  The  Senate  has  held  hearings  on  the  so- 
cial security  earnings  limit  in  1994  and  1995 
and  the  House  has  held  two  hearing?  on  the 
social  security  earnings  limit  in  1995: 

(b)  The  Senate  has  overwhelmingly  passed 
Sense  of  the  Senate  language  calling  for  sub- 
stantial reform  of  the  social  security  earn- 
ings limit: 

(c)  The  House  of  Representatives  has  over- 
whelmingly passed  legislation  to  raise  the 
exempt  amount  under  the  social  security 
earnings  limit  three  times,  in  1989.  1992,  and 
1995: 

(d)  Such  legislation  is  a  key  provision  of 
the  Contract  with  America: 

(e)  The  President  in  his  1992  campaign  doc- 
ument "Putting  People  First"  pledged  to  lift 
the  social  security  earnings  limit: 

(f)  The  social  security  earnings  limit  is  a 
depression-era  relic  that  unfairly  punishes 
working  seniors:  therefore, 
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(g)  It  is  the  intent  of  the  Congress  that  leg- 
islation will  be  passed  before  the  end  of  1995 
to  raise  the  social  security  earnings  limit  for 
working  seniors  aged  65  through  69  in  a  man- 
ner which  will  ensure  the  financial  integrity 
of  the  social  security  trust  funds  and  will  be 
consistent  with  the  goal  of  achieving  a  bal- 
anced budget  in  7  years. 


HELMS  AMENDMENT  NO.  2965 

Mr.  HELMS  proposed  an  amendment 
to  the  bill  S.  1357,  supra:  as  follows: 

On  page  461.  line  13,  after  the  period,  insert 
the  following: 

•■(3)  PoiNT-OF-SERViCE  COVERAGE.— If  a  Med- 
icare Choice  sponsor  offers  a  Medicare 
Choice  plan  that  limits  benefits  to  items  and 
services  furnished  only  by  providers  in  a  net- 
work of  providers  which  have  entered  into  a 
contract  with  the  sponsors,  the  sponsor  must 
also  offer  at  the  time  of  enrollment,  a  Medi- 
care Choice  plan  that  permits  payment  to  be 
made  under  the  plan  for  covered  items  and 
services  when  obtained  out-of-network  by 
the  individual." 


CAMPBELL  (AND  BROWN) 
AMENDMENTS  NOS.  2966-2967 
(Ordered  to  lie  on  the  table.) 
Mr.  CAMPBELL  (for  himself  and  Mr. 
Brown)  submitted  two  amendments  in- 
tended to  be  proposed  by  them  to  the 
bill  S.  1357,  supra;  as  follows: 

AMENDMENT  NO.  2966 

Beginning  on  page  178.  strike  out  line  3  and 
all  that  follows  through  the  end  of  the  mat- 
ter between  lines  7  and  8  on  page  178.  and  in- 
sert in  lieu  thereof  the  following: 
"{)  7421b.  Future  of  naval  petroleum  reserves 
other  than  Naval  Petroleum  Reserve  Num- 
bered 1  (Elk  HUls) 

"(a)  Study  of  Future  of  Petroleu.m  Re- 
serves.—(D  The  Secretary  of  Energy  shall 
conduct  a  study  to  determine  which  of  the 
following  options,  or  combination  of  options, 
would  maximize  the  value  of  the  naval  petro- 
leum reserves  to  or  for  the  United  States: 

"(A)  Transfer  of  all  or  a  part  of  the  naval 
petroleum  reserves  to  the  jurisdiction  of  the 
Department  of  the  Interior  for  leasing  in  ac- 
cordance with  the  Mineral  Leasing  Act  {30 
U.S.C.  181  et  seq.)  and  surface  management 
in  accordance  with  the  Federal  Land  Policy 
and  Management  Act  (43  U.S.C.1701  et  seq.). 

••(B)  Sale  of  the  interest  of  the  United 
States  in  the  naval  petroleum  reserves. 

••(2)  The  Secretary  shall  retain  such  inde- 
pendent consultants  as  the  Secretary  consid- 
ers appropriate  to  conduct  the  study. 

••(3)  An  examination  of  the  value  to  be  de- 
rived by  the  United  States  from  the  transfer 
or  sale  of  the  naval  petroleum  reserves  under 
paragraph  di  shall  include  an  assessment 
and  estimate,  in  a  manner  consistent  with 
customary  property  valuation  practices  in 
the  oil  and  gas  industry,  of  the  fair  market 
value  of  the  interest  of  the  United  States  in 
the  naval  petroleum  reserves. 

"(4)  Not  later  than  June  1.  1996,  the  Sec- 
retary shall  submit  to  Congress  and  make 
available  to  the  public  a  repwrt  describinp 
the  results  of  the  study  and  containing  such 
recommendations  as  the  Secretary  consider^ 
appropriate  to  implement  the  option,  or 
combination  of  options,  identified  in  the 
study  that  would  maximize  the  value  of  the 
naval  petroleum  reserves  to  or  for  the  United 
States. 

•■(b)  1MPLE.MENTATI0N  OF  RECOMMENDA- 
TIONS.—<1)  Not  earlier  than  31  days  after  sub- 


mitting to  Congress  the  report  required 
under  subsection  (a)(4),  and  not  later  than 
September  30,  1997,  the  naval  petroleum  re- 
serves (other  than  Naval  Petroleum  Reserve 
Numbered  1)  shall  be  leased  as  described  in 
subparagraph  (A)  of  subsection  (a)(1)  or  sold 
as  described  in  subparagraph  (B)  of  such  sub- 
section. 

"(2)  The  Secretary  shall  use  for  carrying 
out  this  section  such  amounts  of  the  unobli- 
gated balances  of  funds  available  to  the  De- 
partment of  Energy  as  are  necessary  to  carry 
out  this  section. 

"(C)  ADMINISTRATION  OF  A  SALE.— (1)  Except 

as  provided  in  paragraph  (2),  subsections  (c). 
(d).  (h).  (i),  (j).  (k),  (1).  (m),  and  (n)  of  section 
7421a  of  this  title  shall  apply  to  any  sale  of 
the  naval  petroleum  reserves  under  sub- 
section (b)  as  if  the  reference  to  Naval  Petro- 
leum Reserve  Numbered  1  in  those  sub- 
sections of  such  section  7421a  referred  to  the 
naval  petroleum  reserves. 

••(2)(A)  The  time  requirements  set  forth  in 
subsection  (c)  of  section  7421a  of  this  title  do 
not  apply  under  paragraph  (1)  to  the  sale  of 
the  naval  petroleum  reserves  under  this  sec- 
tion. 

"(B)  In  the  application  of  subsection  (d)  of 
section  7421a  of  this  title  under  paragraph 
(1),  the  reference  in  that  subsection  to  sub- 
section (e)  of  such  section  does  not  apply. 

"(C)  In  the  application  of  subsections  (j) 
and  (k)  of  section  7421a  of  this  to  the  sale  of 
the  naval  petroleum  reserves  under  para- 
graph (1).  'joint  resolution  of  approval" 
means  only  a  joint  resolution  that  is  intro- 
duced after  the  date  on  which  the  notifica- 
tion to  which  the  joint  resolution  relates  is 
received  by  Congress,  and— 

'■(i)  that  does  not  have  a  preamble; 

••(ii)  the  matter  after  the  resolving  clause 
of  which  reads  only  as  follows:  •That  Con- 
gress approves  the  proposed  sale  of  naval  pe- 
troleum reserves  reported  in  the  notification 
submitted  to  Congress  by  the  Secretary  of 

Energy    on   .'    (the    blank    space 

being  filled  in  with  the  appropriate  date); 
and 

"(iil)  the  title  of  which  is  as  follows:  'Joint 
resolution  approving  the  sale  of  naval  petro- 
leum reserves". 

••(D)  In  the  application  of  subsection  (1)  of 
section  7421a  of  this  title  to  the  sale  of  the 
naval  petroleum  reserves  under  paragraph 
(1).  the  period  referred  in  that  subsection 
shall  be  deemed  to  be  the  two-year  period  be- 
ginning on  the  date  of  the  enactment  of  the 
Balanced  Budget  Reconciliation  Act  of  1995. 

••(d)  LvAPPLiCABiLrrv  TO  Naval  Petroleum 
RESERVE  Numbered  l.— This  section  does  not 
apply  to  Naval  Petroleum  Reserve  Numbered 
1,  as  defined  in  section  7421a(a)(2)(A)  of  this 
title."". 

(b)  Clerical  Amendment.— The   table  of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  inserting  after  the  item  relating 
to  section  7421  the  following: 
••7421a.    Sale    of   Naval    Petroleum    Reserve 

Numbered  1  (Elk  Hills). 
••7421b.  Future  of  naval  petroleum  reserves 
other    than    Naval    Petroleum 
Reserve      Numbered      1      (Elk 
Hills).". 

Amendment  No.  2968 
Beginning  on  page  178.  strike  out  line  3  and 
all  that  follows  through  the  end  of  the  mat- 
ter between  lines  7  and  8  on  page  178,  and  in- 
sert in  lieu  thereof  the  following: 
"tS  7421b.  Future  of  naval  petroleum  reserves 
other  than  Naval  Petroleum  Reserve  Num- 
bered 1  (Elk  Hills) 

••(a)  Study  of  Future  of  Petroleum  Re- 
serves.—<1)  The  Secretary  of  Energy  shall 


conduct  a  study  to  determine  which  of  the 
following  options,  or  combination  of  options, 
would  maximize  the  value  of  the  naval  petro- 
leum reserves  to  or  for  the  United  States: 

'•(A)  Transfer  of  all  or  a  part  of  the  naval 
petroleum  reserves  to  the  jurisdiction  of  the 
Department  of  the  Interior  for  leasing  in  ac- 
cordance with  the  Mineral  Leasing  Act  (30 
U.S.C.  181  et  seq.)  and  surface  management 
in  accordance  with  the  Federal  Land  Policy 
and  Management  Act  (43  U.S.C.  1701  et  seq.). 

••(B)  Sale  of  the  interest  of  the  United 
States  in  the  naval  petroleum  reserves. 

"(2)  The  Secretary  shall  retain  such  inde- 
pendent consultants  as  the  Secretary  consid- 
ers appropriate  to  conduct  the  study. 

"(3)  An  examination  of  the  value  to  be  de- 
rived by  the  United  States  from  the  transfer 
or  sale  of  the  naval  petroleum  reserves  under 
paragraph  (1)  shall  include  an  assessment 
and  estimate,  in  a  manner  consistent  with 
customary  property  valuation  practices  in 
the  oil  and  gas  industry,  of  the  fair  market 
value  of  the  interest  of  the.  United  States  in 
the  naval  petroleum  reserves. 

■"(4)  Not  later  than  June  1,  1996,  the  Sec- 
retary shall  submit  to  Congress  and  make 
available  to  the  public  a  report  describing 
the  results  of  the  study  and  containing  such 
recommendations  as  the  Secretary  considers 
appropriate  to  implement  the  option,  or 
combination  of  options,  identified  in  the 
study  that  would  maximize  the  value  of  the 
naval  petroleum  reserves  to  or  for  the  United 
States. 

"(b)  Implementation  of  Recommenda- 
tions.—(D  Not  earlier  than  31  days  after  sub- 
mitting to  Congress  the  report  required 
under  subsection  (a)(4),  and  not  later  than 
September  30,  1997,  the  naval  petroleum  re- 
serves (Other  than  Naval  Petroleum  Reserve 
Numbered  1)  shall  be  leased  as  described  in 
subparagraph  (A)  of  subsection  (a)(1)  or  sold 
as  described  in  subparagraph  (B)  of  such  sub- 
section. 

••(2)  The  Secretary  shall  use  for  carrying 
out  this  section  such  amounts  of  the  unobli- 
gated balances  of  funds  available  to  the  De- 
partment of  Energy  as  are  necessary  to  carry 
out  this  section. 

••(c)  Administration  of  a  Sale.— (D  Except 
as  provided  in  paragraph  (2),  subsections  (c). 
(d),  (h),  (i).  (j),  (k),  (1),  (m),  and  (n)  of  section 
7421a  of  this  title  shall  apply  to  any  sale  of 
the  naval  petroleum  reserves  under  sub- 
section (b)  as  if  the  reference  to  Naval  Petro- 
leum Reserve  Numbered  1  in  those  sub- 
sections of  such  section  7421a  referred  to  the 
naval  petroleum  reserves. 

■•(2)(A)  The  time  requirements  set  forth  in 
subsection  (c)  of  section  7421a  of  this  title  do 
not  apply  under  paragraph  ( 1 )  to  the  sale  of 
the  naval  petroleum  reserves  under  this  sec- 
tion. 

••(B)  In  the  application  of  subsection  (d)  of 
section  7421a  of  this  title  under  paragraph 
(1),  the  reference  in  that  subsection  to  sub- 
section (e)  of  such  section  does  not  apply. 

••(C)  In  the  application  of  subsections  (j) 
and  (k)  of  section  7421a  of  this  to  the  sale  of 
the  naval  petroleum  reserves  under  para- 
graph (1).  •joint  resolution  of  approval" 
means  only  a  joint  resolution  that  is  intro- 
duced after  the  date  on  which  the  notifica- 
tion to  which  the  joint  resolution  relates  is 
received  by  Congress,  and— 

"(1)  that  does  not  have  a  preamble: 

"(ii)  the  matter  after  the  resolving  clause 
of  which  reads  only  as  follows:  "That  Con- 
gress approves  the  proposed  sale  of  naval  pe- 
troleum reserves  reported  in  the  notification 
submitted  to  Congress  by  the  Secretary  of 

Energy  on   .'   (the   blank   space  being 

filled  in  with  the  appropriate  date);  and 
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"(ill)  the  title  of  which  is  as  follows:  'Joint 
resolution  approving  the  sale  of  naval  petro- 
leum reserves'. 

"(D)  In  the  application  of  subsection  (1)  of 
section  7421a  of  this  title  to  the  sale  of  the 
naval  petroleum  reserves  under  paragraph 
(1),  the  period  referred  in  that  subsection 
shaJl  be  deemed  to  be  the  two-year  period  be- 
ginning on  the  date  of  the  enactment  of  the 
Balanced  Budget  Reconciliation  Act  of  1995. 

"(d)  Inapplicability  to  Naval  Petroleum 
Reserve  numbered  l.— This  section  does  not 
apply  to  Naval  Petroleum  Reserve  Numbered 
1,  as  defined  in  section  7421a(a)(2)(A)  of  this 
titlia". 

(l»  Clerical  Amendment.— The   table  of 
sections  at  the  begrinnlng  of  such  chapter  is 
amended  by  Inserting  after  the  item  relating 
to  section  7421  the  following: 
"7421a.    Sale    of  Naval    Petroleum    Reserve 

Numbered  1  (Elk  Hills). 
"7421b.  Future  of  naval  petroleum  reserves 
other    than    Naval    Petroleum 
Reserve      Numbered      1      (Elk 
Hills).". 


MCCAIN  AMENDMENT  NO.  2968 

(Ordered  to  lie  on  the  table.) 
Mr.    McCain    submitted   an    amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  S.  1357,  supra;  as  follows: 

On  page  696,  between  lines  8  and  9,  insert 
the  following: 

SEC  7116A.  MEDICARE  WHISTLEBLX>WER  INCEN- 
TIVE. 

(a)  Purpose.— The  purpose  of  this  section 
Is  to- 

(t)  reduce  and  eliminate  fraud  and  abuse 
under  the  medicare  program; 

(2|)  reduce  negligent  and  fraudulent  medi- 
care billings  by  providers; 

(3)  provide  medicare  beneficiaries  with  in- 
centives to  report  inappropriate  billing  prac- 
tices; and 

(4)  provide  savings  to  the  medicare  trust 
funds  by  Increasing  the  recovery  of  medicare 
overpayments. 

(b)  Request  for  Itemized  Bill  for  Medi- 
care Items  and  Services.— 

(1)  In  general.— Section  n28A  (42  U.S.C. 
1320a-7a),  as  amended  by  section  7131(a)(4),  is 
further  amended  by  adding  at  the  end  the 
following  new  subsection: 

"^n)  WRrrrEN  Request  for  Itemized 
Bil|..— 

"^D  In  general.— a  beneficiary  may  sub- 
mit a  written  request  for  an  itemized  bill  for 
medical  or  other  items  or  services  provided 
to  such  beneficiary  by  any  person  (including 
an  organization,  agency,  or  other  entity) 
that  receives  payment  under  title  XVIII  for 
providing  such  items  or  services  to  such  ben- 
eficiary. 

"(J2)  30-day  period  to  receive  bill.— 

"(A)  In  general.— Not  later  than  30  days 
after  the  date  on  which  a  request  under  para- 
graph (1)  has  been  received,  a  person  de- 
scribed in  such  paragraph  shall  furnish  an 
itemized  bill  describing  each  medical  or 
other  item  or  service  provided  to  the  bene- 
ficiary requesting  the  itemized  bill. 

"(jB)  Penalty.— Whoever  knowingly  fails 
to  furnish  an  itemized  bill  in  accordance 
with  subparagraph  (A)  shall  be  subject  to  a 
civil  fine  of  not  more  than  JlOO  for  each  such 
fail  ore. 

"(3)  Review  of  ftemized  bill.— 

"(A)  In  general.— Not  later  than  90  days 
after  the  receipt  of  an  itemized  bill  furnished 
under  paragraph  (1),  a  beneficiary  may  sub- 
mit a  written  request  for  a  review  of  the 
itemized    bill     to     the     appropriate     fiscal 
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intermediary  or  carrier  with  a  contract 
under  section  1816  or  1842. 

"(B)  Specific  ALLEOA'noNS.— A  request  for 
a  review  of  the  itemized  bill  shall  identify— 

"(1)  specific  medical  or  other  items  or  serv- 
ices that  the  beneficiary  believes  were  not 
provided  as  claimed,  or 

"(ii)  any  other  billing  irregularity  (includ- 
ing duplicate  billing). 

"(4)  Findings  of  fiscal  intermediary  or 
carrier.— Each  fiscal  intermediary  or  car- 
rier with  a  contract  under  section  1816  or 
1842  shall,  with  respect  to  each  written  re- 
quest submitted  to  the  fiscal  Intermediary  or 
carrier  under  paragraph  (3),  determine 
whether  the  itemized  bill  Identifies  specific 
medical  or  other  items  or  services  that  were 
not  provided  as  claimed  or  any  other  billing 
irregularity  (including  duplicate  billing) 
that  has  resulted  in  unnecessary  payments 
under  title  XVm. 

"(5)  Recovery  of  amounts.— The  Secretary 
shall  require  fiscal  intermediaries  and  car- 
riers to  take  all  appropriate  measures  to  re- 
cover amounts  unnecessarily  paid  under  title 
XVIII  with  respect  to  a  bill  described  in 
paragraph  (4). 

"(6)  iNCEN-nvE  payments.- 

"(A)  In  GENERAL.— If  the  fiscal 
intermediary  or  carrier  recovers  amounts  in 
accordance  with  paragraph  (5),  the  Secretary 
shall  make  an  incentive  payment  <in  an 
amount  determined  under  subparagraph  (B)) 
to  the  beneficiary  who  submitted  the  request 
for  the  itemized  bill  under  paragraph  (1)  that 
resulted  in  such  recovery.  No  incentive  pay- 
ment shall  be  made  under  this  subparagraph 
unless  such  recovery  is  made  after  a  final  de- 
termination on  whether  such  recovered 
amounts  are  required  to  be  repaid  by  the 
provider. 

"(B)  iNCEN-nVE  PAYMENT  DETERMINED.— 

"(i)  Ln  general.— The  amount  of  the  incen- 
tive payment  determined  under  this  subpara- 
graph is  equal  to  the  lesser  of— 

"(I)  1  percent  of  the  amount  that  the  bill 
overcharged  for  medical  or  other  items  or 
services;  or 

"(H)  $10,000. 

"(ii)  LiMrPA-noN  of  amount.— The  amount 
determined  under  this  subparagraph  may  not 
exceed  the  total  amounts  recovered  with  re- 
spect to  the  bill  in  accordance  with  para- 
graph (5). 

"(7)  Prevention  of  abuse  by  bene- 
ficiaries.—The  Secretary  shall— 

"(A)  address  abuses  of  the  incentive  sys- 
tem established  under  this  subsection;  and 

"(B)  establish  appropriate  procedures  to 
prevent  such  abuses. 

"(8)  Requirement  that  beneficiary  dis- 
cover INACCURATE  BILL  TO  RECEIVE  INCENTFVE 

PAYMENT.- No  incentive  payment  shall  be 
made  under  paragraph  (6)  to  a  beneficiary  if 
the  Secretary  or  the  appropriate  fiscal 
intermediary  or  carrier  identified  the  bill 
that  was  the  subject  of  the  beneficiary's  re- 
quest for  review  under  this  subsection  as 
being  overpaid  prior  to  such  request.". 

(2)  Effective  date.— The  amendments 
made  by  this  section  shall  apply  with  respect 
to  medical  or  other  items  or  services  pro- 
vided on  or  after  January  1.  1996. 

•  Mr.  MCCAIN.  Mr.  President,  earlier 
this  session,  I  introduced  S.  1325,  the 
Medicare  Whistleblower  Act  of  1995,  to 
reduce  provider  fraud  and  abuse  in  the 
Medicare  Program.  The  amendment  I 
am  submitting  today  improves  upon 
that  bill,  and  provides  a  strong  incen- 
tive for  beneficiaries  to  identify  over- 
payments made  by  Medicare.  An  Abra- 
ham amendment  which  passed  today. 


and  which  I  supported,  takes  a  similar 
approach  to  achieve  this  same  objec- 
tive. However,  my  amendment  is  pref- 
erable because  it  specifically  delineates 
the  whistleblower  reward  process  and 
does  not  give  the  Secretary  of  HHS  dis- 
cretion not  to  make  incentive  pay- 
ments. I  hope  that  the  conferees  will 
adopt  this  amendment. 

At  Medicare  town  meetings  through- 
out Arizona.  I  have  heard  over  and  over 
from  senior  citizens  that  the  Medicare 
Program  is  rampant  with  inaccurate 
billings.  They  have  told  me,  based  on 
their  personal  experiences,  that  their 
Medicare  bills  frequently  include  serv- 
ices that  they  have  not  received,  dou- 
ble billings  for  the  same  service,  or 
charges  that  are  disproportionate  to 
the  value  of  services  received.  Often, 
they  have  no  idea  what  Medicare  is 
being  billed  for  on  their  behalf,  and 
they  are  not  able  to  obtain  expla- 
nations from  providers. 

The  perceptions  of  Medicaire  bene- 
ficiaries are  confirmed  by  more  sys- 
tematic analyses.  The  General  Ac- 
counting Office  has  estimated  that 
fraud  and  abuse  in  our  Nation's  health 
care  system  costs  taxpayers  as  much  as 
$100  billion  each  year.  Medicare  f^aud 
alone  costs  about  $17  billion  per  year, 
which  is  10  percent  of  the  program's 
costs.  A  report  by  the  Republican  staff 
of  the  Senate  Committee  on  Aging  has 
documented  a  broad  array  of  fraudu- 
lent activities,  including  false  claims 
for  services  that  were  supposed  to  have 
been  rendered  after  the  beneficiaries 
had  died. 

The  Medicare  Program  has  many 
problems.  A  fundamental  problem,  and 
the  source  of  many  other  problems,  is 
that  too  few  people  are  adequately  con- 
cerned about  its  costs  because  the  Gov- 
ernment is  paying  most  of  the  bills. 
One  constituent  informed  me  of  a  situ- 
ation in  which  his  provider  double- 
billed  for  the  same  service  and  told 
him  not  to  worry  about  it  because  Med- 
icare is  paying.  This  is  an  outrage  and 
must  be  stopped.  When  Medicare  over- 
pays, we  all  overpay,  and  costs  to  bene- 
ficiaries and  other  taxpayers  spiral. 

This  amendment  addresses  this  fun- 
damental problem  of  the  Medicare  Pro- 
gram. It  gives  beneficiaries  an  added 
incentive  to  carefully  scrutinize  their 
bills  and  to  actively  pursue  corrections 
when  they  believe  that  there  has  been 
inappropriate  billing  of  Medicare.  In 
particular,  beneficiaries  would  be  fi- 
nancially rewarded  if  they  uncover 
negligence  or  fraud  to  the  benefit  of  us 
all.  Although  such  provider  fraud  is  not 
the  entire  problem,  and  there  is  other 
legislation  that  I  support  which  also 
addresses  beneficiary  fraud,  studies 
clearly  indicate  that  provider  fraud  is 
most  prevalent  and  the  greatest  con- 
cern. 

The  major  problem  with  our  current 
approach  to  detecting  Medicare  fraud 
is  that  it  relies  primarily  upon  bureau- 
crats who  have  no  firsthand  knowledge 
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of  what  services  were  provided  to  a 
beneficiary  and  who  have  extremely 
limited  time  and  resources  to  inves- 
tigate. This  approach  can  be  expected 
to  discover  only  the  most  apparent 
fraudulent  activities.  To  discover  most 
fraud,  we  must  obtain  the  full  coopera- 
tion of  those  who  know  "what  occurred 
at  providers"  offices  and  who  have  the 
time  to  pursue  fraud — the  beneficiaries. 
All  they  need  is  the  ability  and  incen- 
tive to  scrutinize  their  bills  and  ac- 
tively correct  inaccuracies. 

Under  this  amendment,  beneficiaries 
would  have  a  right  to  receive  in  writ- 
ing from  their  providers,  within  30  days 
of  when  their  request  is  received,  an 
itemized  bill  for  Medicare  services  pro- 
vided to  them.  The  beneficiary  would 
then  have  90  days  to  raise  specific  alle- 
gations of  inappropriate  billings  to 
Medicare.  The  Medicare  intermediaries 
and  carriers  would  then  have  to  review 
the  bills  and  determine  whether  an 
overpayment  has  been  made  which 
must  be  reimbursed  to  the  Medicare 
program.  The  beneficiary  would  receive 
a  reward  of  1  percent  of  the  overpay- 
ment reimbursed  up  to  $10,000.  Because 
these  rewards  would  be  paid  directly 
out  of  the  overpayments,  they  would 
not  increase  costs  to  the  Federal  Gov- 
ernment. 

There  are  several  important  safe- 
guards built  into  this  legislation.  The 
Secretary  would  be  required  to  estab- 
lish appropriate  procedures  to  ensure 
that  the  incentive  system  is  not  abused 
by  overzealous  beneficiaries.  An  incen- 
tive payment  would  be  awarded  only  to 
the  extent  that  HCFA  is  able  to  re- 
cover the  overpayment  from  the  pro- 
vider, and  there  would  be  no  incentive 
payment  if  HCFA  can  demonstrate 
that  it — for  its  Medicare  intermediary 
or  carrier — has  identified  the  overpay- 
ment prior  to  receiving  the  bene- 
ficiary's complaint. 

Some  will  argue  that  many  seniors 
and  other  beneficiaries  do  not  need  per- 
sonal rewards  for  fighting  fraud,  and  in 
any  event,  this  is  a  matter  of  national 
duty.  While  I  agree  with  this  conten- 
tion, I  also  recognize  that  these  indi- 
viduals would  not  be  able  to  identify 
and  report  fraud  without  having  access 
to  the  itemized  bills  that  this  legisla- 
tion provides.  Moreover,  I  see  nothing 
wrong  with  giving  beneficiaries  an 
added  financial  incentive.  After  all,  we 
pay  Federal  employees  for  ideas  that 
save  the  taxpayers  money,  and  we  pay 
private  citizens  for  identifying  fraud  by 
defense  contractors. 

Mr.  President,  there  is  no  inconsist- 
ency between  this  amendment  and  the 
Abraham  amendment  which  passed 
today.  Their  objectives  are  entirely 
compatible.  However,  the  Abraham 
amendment  effectively  delegates  re- 
sponsibility for  planning  the  whistle- 
blower  program  to  the  Secretary  of 
HHS.  I  strongly  believe  that  we  should 
fulfill  our  legislative  responsibility  by 
specifying  the  parameters  of  this  im- 


portant antifraud  program.  Otherwise, 
we  should  not  be  surprised  if  we  end  up 
with  something  that  we  had  not  con- 
templated and  which  does  not  satisfy 
our  objective. 

Mr.  President.  I  will  not  request  a 
vote  on  this  amendment,  because  we 
have  already  had  a  vote  on  the  Abra- 
ham amendment.  However,  for  the  rea- 
sons that  I  outlined,  I  hope  that  the 
conferees  will  agree  that  this  is  a  pref- 
erable whistleblower  provision  and 
that  they  will  adopt  it  in  the  con- 
ference report.  In  so  doing.  I  believe 
that  the  conferees  should  retain  the 
provisions  of  the  Abraham  amendment 
that  reward  individuals  for  ideas  that 
improve  Medicare.* 


BROWN  (AND  OTHERS) 
AMENDMENT  NO.  2969 

Mr.  BROWN  (for  himself,  Mr.  Abra- 
ham, Mr.  Santorum,  Mr.  McCain,  and 
Mr.  CRAIG)  proposed  an  amendment  to 
the  bill  S.  1367,  supra;  as  follows: 

At  the  end  of  chapter  8  of  subtitle  I  of  title 
XII,  insert  the  following: 

SEC.  .  $1,000,000  COMPENSATION  DEDUCTION 
UMrr  EXTENDED  TO  ALL  EMPLOY- 
EES OF  ALL  CORPORATIONS. 

(a)  In  Genfral.— Section  162(m)  is  amend- 
ed— 

(1)  by  striking  "publicly  held  corporation" 
in  paragraph  (1)  and  inserting  "taxpayer 
(other  than  personal  service  corporations)". 

(2)  by  striking  "covered  employee"  each 
place  it  appears  in  paragraphs  (1)  and  (4)  and 
inserting  "employee",  and 

(3)  by  striking  paragraphs  (2)  and  (3)  and 
redesignating  paragraph  (4)  as  paragraph  (3). 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1995.  ex- 
cept that  there  shall  not  be  taken  into  ac- 
count with  respect  to  any  employee  to  whom 
section  162(m)  of  the  Internal  Revenue  Code 
of  1986  applies  solely  by  reason  of  such 
amendments  remuneration  payable  under  a 
written  binding  contract  which  was  in  effect 
on  October  25.  1995.  and  which  was  not  modi- 
fied thereafter  in  any  material  respect  before 
such  remuneration  is  paid. 

(c)  Use  of  Revenues.— Notwithstanding 
any  other  provision  of  law.  the  Commis- 
sioner of  Social  Security  shall  increase  the 
earnings  limit  otherwise  determined  for  each 
year  under  section  203  of  the  Social  Security 
Act  (42  U.S.C.  403)  by  an  amount  which  takes 
into  account  the  increase  in  revenues  for 
such  year  as  estimated  by  the  Secretary  of 
the  Treasury  resulting  from  the  amendment 
to  section  162(m)(3)  of  the  Internal  Revenue 
Code  of  1986  made  by  the  Balanced  Budget 
Reconciliation  Act  of  1995. 


HARKIN  (AND  OTHERS) 
AMENDMENT  NO.  2970 

Mr.  HARKIN  (for  himself.  Mr.  Gra- 
ham, and  Mr.  BiDEN)  proposed  an 
amendment  to  the  bill  S.  1357.  supra;  as 
follows: 

Strike  Chapter  6  of  Title  VIl  except  for  the 
text  of  amendment  number  2950  as  passed  by 
the  Senate  and  insert  in  lieu  thereof,  the  fol- 
lowing: 
CHAPTER  8— HEALTH  CARE  FRAUD  AND 
ABUSE  PREVENTION 
SEC.  7100.  SHORT  TITLE. 

This  chapter  may  be  cited  as  the  "Health 
Care  Fraud  and  Abuse  Prevention  Act  of 
1995". 


Subchapter  A — Fraud  and  Abuse  Control 
Program 

SEC.    7101.   FRAUD  AND  ABUSE   CONTROL  PRO- 
GRAM. 

(a)  ESTABUSHMENT  OF  PROGRAM.— Title  XI 

(42  U.S.C.  1301  et  seq.)  is  amended  by  insert- 
ing after  section  1128B  the  following  new  sec- 
tion: 

"FRAUD  AND  ABUSE  CONTROL  PROORAIH 
"SEC.    1128C.    (a)    ESTABLISHMENT    OF    PRO- 
GRAM.— 

"(1)  In  GENERAL.— Not  later  than  January 
1.  1996.  the  Secretary,  acting  through  the  Of- 
fice of  the  Inspector  General  of  the  Depart- 
ment of  Health  and  Human  Services,  and  the 
Attorney  General  shall  establish  a  pro- 
gram— 

"(A)  to  coordinate  Federal.  State,  and 
local  law  enforcement  programs  to  control 
fraud  and  abuse  with  respect  to  the  delivery 
of  and  payment  for  health  care  in  the  United 
States, 

"(B)  to  conduct  investigations,  audits, 
evaluations,  and  inspections  relating  to  the 
delivery  of  and  payment  for  health  care  in 
the  United  States. 

"(C)  to  facilitate  the  enforcement  of  the 
provisions  of  sections  1128.  1128A.  and  1128B 
and  other  statutes  applicable  to  health  care 
fraud  and  abuse,  and 

"(D)  to  provide  for  the  modification  and  es- 
tablishment of  safe  harbors  and  to  issue  in- 
terpretative rulings  and  special  fraud  alerts 
pursuant  to  section  1128D. 

"(2)  COORDINATION  WrTH  HEALTH  PLANS.- In 

carrying  out  the  program  established  under 
paragraph  (1).  the  Secretary  and  the  Attor- 
ney General  shall  consult  with,  and  arrange 
for  the  sharing  of  data  with  representatives 
of  health  plans. 

"(3)  GUIDELINES.— 

"(A)  Lv  GENERAL.— The  Secretary  and  the 
Attorney  General  shall  issue  guidelines  to 
carry  out  the  program  under  paragraph  (1). 
The  provisions  of  sections  553.  556.  and  557  of 
title  5,  United  States  Code,  shall  not  apply  in 
the  issuance  of  such  guidelines. 

"(B)  Information  guidelines.— 

"(i)  In  GENERAL.— Such  guidelines  shall  in- 
clude guidelines  relating  to  the  furnishing  of 
information  by  health  plans,  providers,  and 
others  to  enable  the  Sec^e^a^y  and  the  At- 
torney General  to  carry  out  the  program  (in- 
cluding coordination  with  health  plans  under 
paragraph  (2)). 

"(ii)  CoNFiDENTiALrrv.- Such  guidelines 
shall  include  procedures  to  assure  that  such 
information  is  provided  and  utilized  in  a 
manner  that  appropriately  protects  the  con- 
fidentiality of  the  information  and  the  pri- 
vacy of  individuals  receiving  health  care 
services  and  items. 

"(lii)  Qualified  immunfty  for  providing 
INFORMATION.— The  provisions  of  section 
1157(a)  (relating  to  limitation  on  liability) 
shall  apply  to  a  person  providing  informa- 
tion to  the  Secretary  or  the  Attorney  Gen- 
eral in  conjunction  with  their  performance 
of  duties  under  this  section. 

"(4)  Ensuring  access  to  documentation.— 
The  Inspector  General  of  the  Department  of 
Health  and  Human  Services  is  authorized  to 
exercise  such  authority  described  in  para- 
graphs (3)  through  (9)  of  section  6  of  the  In- 
spector General  Act  of  1978  (5  U.S.C.  App.)  as 
necessary  with  respect  to  the  activities 
under  the  fraud  and  abuse  control  program 
established  under  this  subsection. 

"(5)    ALTHORITi'    OF    INSPECTOR    GENERAL.— 

Nothing  in  this  Act  shall  be  construed  to  di- 
minish the  authority  of  any  Inspector  Gen- 
eral, including  such  authority  as  provided  in 
the  Inspector  General  Act  of  1978  (5  U.S.C. 
App.). 


"(b)  ADDrrioNAL  Use  of  Funds  by  Inspec- 
tor General.— 

"(3)  Reimbursements  for  investiga- 
tions—The  Inspector  General  of  the  Depart- 
ment of  Health  and  Human  Services  is  au- 
thorized to  receive  and  retain  for  current  use 
reimbursement  for  the  costs  of  conducting 
investigations  and  audits  and  for  monitoring 
compliance  plans  when  such  costs  are  or- 
dered by  a  court,  voluntarily  agreed  to  by 
the  payer,  or  otherwise. 

"(2)  CREDmNG.— Funds  received  by  the  In- 
spector General  under  paragraph  (1)  as  reim- 
bursement for  costs  of  conducting  investiga- 
tions shall  be  deposited  to  the  credit  of  the 
appropriation  from  which  initially  paid,  or 
to  appropriations  for  similar  purposes  cur- 
rently available  at  the  time  of  deposit,  and 
shall  remain  available  for  obligation  for  1 
year  from  the  date  of  the  deposit  of  such 
funds. 

"(c)  Health  Plan  Defined.— For  purposes 
of  this  section,  the  term  'health  plan'  means 
a  plan  or  program  that  provides  health  bene- 
fits, whether  directly,  through  insurance,  or 
otherwise,  and  includes— 

"(1)  a  policy  of  health  insurance: 

"(2)  a  contract  of  a  service  benefit  organi- 
zation; and 

"(3)  a  membership  agreement  with  a  health 
maintenance  organization  or  other  prepaid 
health  plan.". 

(b)  ESTABUSHMENT  OF  HEALTH  CARE  FRAUD 

AND  Abuse  Control  Account  in  Federal 
HostTTAL  Insurance  Trust  Fund.— Section 
1817  (42  U.S.C.  13951)  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(k)  Health  Care  Fraud  and  Abuse  Con- 
trol ACCOUNT.— 

"(1)  Establishment.— There  is  hereby  es- 
tablished in  the  Trust  Fund  an  expenditure 
account  to  be  known  as  the  'Health  Care 
Fraud  and  Abuse  Control  Account'  (in  this 
subsection  referred  to  as  the  'Account'). 

"(2)    Appropriated    amounts    to    trust 

FUND.— 

"(A)  In  GENERAL. — There  are  hereby  appro- 
priated to  the  Trust  Fund— 

"(1)  such  gifts  and  bequests  as  may  be 
made  as  provided  in  subparagraph  (B); 

"(li)  such  amounts  as  may  be  deposited  in 
the  Trust  Fund  as  provided  in  sections 
7141(b)  and  7142(c)  of  the  Balanced  Budget 
Reconciliation  Act  of  1995,  and  title  XI:  and 

"(lii)  such  amounts  as  are  transferred  to 
the  Trust  Fund  under  subparagraph  (C). 

"(B)  Authorization  to  accept  gifts.— The 
Tru$t  Fund  is  authorized  to  accept  on  behalf 
of  taie  United  States  money  gifts  and  be- 
quests made  unconditionally  to  the  Trust 
Fund,  for  the  benefit  of  the  Account  or  any 
activity  financed  through  the  Account. 

"(C)  Transfer  of  amounts.— The  Manag- 
ing Trustee  shall  transfer  to  the  Trust  Fund, 
under  rules  similar  to  the  rules  in  section 
9601  Of  the  Internal  Revenue  Code  of  1986.  an 
amount  equal  to  the  sum  of  the  following: 

"(I)  Criminal  fines  recovered  in  cases  in- 
volving a  Federal  health  care  offense  (as  de- 
fined in  section  982(a)(6)(B)  of  title  18,  United 
SUtas  Code). 

"(li)  Civil  monetary  penalties  and  assess- 
ments imposed  in  health  care  cases,  includ- 
ing amounts  recovered  under  titles  XI. 
XVlil.  and  XXI.  and  chapter  38  of  title  31, 
United  States  Code  (except  as  otherwise  pro- 
vided by  law). 

"(iii)  Amounts  resulting  from  the  forfeit- 
ure Of  property  by  reason  of  a  Federal  health 
carej  offense. 

"(It)  Penalties  and  damages  obtained  and 
otherwise  creditable  to  miscellaneous  re- 
ceipt of  the  general  fund  of  the  Treasury  ob- 
tainted  under  sections  3729  through  3733  of 


title  31,  United  States  Code  (known  aa  the 
False  Claims  Act).  In  cases  involving  claims 
related  to  the  provision  of  health  care  items 
and  services  (other  than  funds  awarded  to  a 
relator,  for  restitution  or  otherwise  author- 
ized by  law). 
"(3)  Appropriated  amounts  to  account.— 
"(A)  In  general.— There  are  hereby  appro- 
priated to  the  Account  from  the  Trust  Fund 
such  sums  as  the  Secretary  and  the  Attorney 
General  certify  are  necessary  to  carry  out 
the  purposes  described  in  subparagraph  (B). 
to  be  available  without  further  appropria- 
tion, in  an  amount — 

"(1)  with  respect  to  activities  of  the  Office 
of  the  Inspector  General  of  the  Department 
of  Health  and  Human  Services  and  the  Fed- 
eral Bureau  of  Investigations  in  carrying  out 
such  purposes,  not  less  than— 
"(I)  for  fiscal  year  1996.  $110,000,000. 
"(U)  for  fiscal  year  1997,  $140,000,000, 
"(ni)  for  fiscal  year  1998,  $160,000,000, 
"(IV)  for  fiscal  year  1999,  $185,000,000, 
"(V)  for  fiscal  year  2000.  $215,000,000, 
"(VI)  for  fiscal  year  2001.  $240,000,000.  and 
"(Vn)  for  fiscal  year  2002.  $270,000,000;  and 
"(ii)  with  respect  to  all  activities  (includ- 
ing the  activities  described  in  clause  (i))  in 
carrying  out  such  purposes,  not  more  than— 
"(I)  for  fiscal  year  1996,  $200,000,000,  and 
"(II)    for    each    of   the    fiscal    years    1997 
through  2002,  the  limit  for  the  preceding  fis- 
cal year,  increased  by  15  percent;  and 

"(ill)  for  each  fiscal  year  after  fiscal  year 
2002,  within  the  limits  for  fiscal  year  2002  as 
determined  under  clauses  (i)  and  (ii). 

"(B)  Use  of  funds— The  purposes  de- 
scribed in  this  subparagraph  are  as  follows: 

"(i)  General  use.— To  cover  the  costs  (in- 
cluding equipment,  salaries  and  benefits,  and 
travel  and  training)  of  the  administration 
and  operation  of  the  health  care  fraud  and 
abuse  control  program  established  under  sec- 
tion 1128C(a),  including  the  costs  of— 

"(I)     prosecuting     health     care     matters 
(through  criminal,  civil,  and  administrative 
proceedings): 
"(II)  investigations; 

"(III)  financial  and  performance  audits  of 
health  care  programs  and  operations; 

"(IV)  inspections  and  other  evaluations; 
and 

"(V)  provider  and  consumer  education  re- 
garding compliance  with  the  provisions  of 
title  XI. 

"(ii)  Use  by  state  medicaid  fraud  con- 
trol UNITS  FOR  investigation  REIMBURSE- 
MENTS.— To  reimburse  the  various  State 
medicaid  fraud  control  units  upon  request  to 
the  Secretary  for  the  costs  of  the  activities 
authorized  under  section  2134(b). 

"(4)  ANNUAL  REPORT.— The  Secretary  and 
the  Attorney  General  shall  submit  jointly  an 
annual  report  to  Congress  on  the  amount  of 
revenue  which  is  generated  and  disbursed, 
and  the  justification  for  such  disbursements, 
by  the  Account  in  each  fiscal  year.". 

SEC.  7102.  APPLICATION  OF  CERTAIN  HEALTH 
ANTI-FRALT)  AND  ABUSE  SANCTIONS 
TO  FRAUD  A.ND  ABUSE  AGAINST 
FEDERAL  HEALTH  PROGRAMS. 

(a)  Crimes.— 

(1)  Social  securfty  act.— Section  1128B  (42 
U.S.C.  1320a-7b)  is  amended  as  follows: 

(A)  In  the  heading,  by  striking  "medicare 
OR  state  health  care  programs"  and  in- 
serting "FEDERAL  HEALTH  CARE  PROGRAMS". 

(B)  In  subsection  (a)(1).  by  striking  "a  pro- 
gram under  title  XVIII  or  a  State  health 
care  program  (as  defined  in  section  1128(h))" 
and  inserting  "a  Federal  health  care  pro- 
gram". 

(C)  In  subsection  (a)(5).  by  striking  "a  pro- 
gram  under  title  XVin  or  a  State  health 


care    program"    and    Inserting     "a    Federal 
health  care  program". 

(D)  In  the  second  sentence  of  subsection 
(a)— 

(i)  by  striking  "a  State  plan  approved 
under  title  XIX"  and  inserting  "a  Federal 
health  care  program";  and 

(11)  by  striking  "the  State  may  at  it«  op- 
tion (notwithstanding  any  other  provision  of 
that  title  or  of  such  plan)"  and  inserting 
"the  administrator  of  such  program  may  at 
its  option  (notwithstanding  any  other  provi- 
sion of  such  program)". 

(E)  In  subsection  (b)— 

(i)  by  striking  "and  willfully"  each  place  It 
appears; 

(ii)  by  striking  "$25,000"  each  place  It  ap- 
pears and  inserting  "$50,000"; 

(iii)  by  striking  "title  XVm  or  a  Stote 
health  care  program"  each  place  it  appears 
and  inserting  "Federal  health  care  pro- 
gram"; 

(iv)  in  paragraph  (1)  In  the  matter  preced- 
ing subparagraph  (A),  by  striking  "kind—" 
and  inserting  "kind  with  intent  to  be  Infiu- 
enced— "; 

(v)  in  paragraph  (1)(A).  by  striking  "in  re- 
turn for  referring"  and  Inserting  "to  refer"; 

(vi)  in  paragraph  (IXB).  by  striking  "in  re- 
turn for  purchasing,  leasing,  ordering,  or  ar- 
ranging for  or  recommending"  and  inserting 
"to  purchase,  lease,  order,  or  arrange  for  or 
recommend": 

(vli)  in  paragraph  (2)  In  the  matter  pro- 
ceeding subparagraph  (A),  by  striking  "to  In- 
duce such  person"  and  inserting  "with  intent 
to  infiuence  such  person": 

(viii)  by  adding  at  tbe  end  of  paragraphs  (1) 
and  (2)  the  following  sentence:  "A  violation 
exists  under  this  paragraph  if  one  or  more 
purposes  of  the  remuneration  is  unlawful 
under  this  paragraph."; 

(ix)  by  redesignating  paragraph  (3)  as  para- 
graph (4); 

(X)  in  paragraph  (4)  (as  redesignated),  by 
striking  "Paragraphs  (1)  and  (2)"  and  inserts 
ing  "Paragraphs  (1).  (2).  and  (3)";  and 

(xi)  by  inserting  after  paragraph  (2)  the  fol- 
lowing new  paragraph: 

"(3)(A)  The  Attorney  General  may  bring  an 
action  in  the  district  courts  to  impose  upon 
any  person  who  carries  out  any  activity  in 
violation  of  this  subsection  a  civil  penalty  of 
not  less  than  $25,000  and  not  more  than 
$50,000  for  each  such  violation,  plus  three 
times  the  total  remuneration  offered,  paid, 
solicited,  or  received. 

"(B)  A  violation  exists  under  this  para- 
graph if  one  or  more  purposes  of  the  remu- 
neration is  unlawful,  and  the  damages  shall 
be  the  full  amount  of  such  remuneration. 

"(C)  Section  3731  of  title  31.  United  States 
Code,  and  the  Federal  Rules  of  Civil  Proce- 
dure shall  apply  to  actions  brought  under 
this  paragraph. 

"(D)  The  provisions  of  this  paragraph  do 
not  affect  the  availability  of  other  criminal 
and  civil  remedies  for  such  violations.". 

(F)  In  subsection  (c).  by  inserting  "(as  de- 
fined in  section  1128(h))"  after  "a  State 
health  care  program". 

(G)  By  adding  at  the  end  the  following  new 
subsections: 

"(f)  For  purposes  of  this  section,  the  term 
"Federal  health  care  program"  means— 

"(1)  any  plan  or  program  that  provides 
health  benefits,  whether  directly,  through 
insurance,  or  otherwise,  which  is  funded,  in 
whole  or  in  part,  by  the  United  States  Gov- 
ernment; or 

"(2)  any  State  health  care  program,  as  de- 
fined in  section  1128(h). 

"■(g)(1)  The  Secretary  and  Administrator  of 
the  departments  and  agencies  with  a  Federal 
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health  care  program  may  conduct  an  inves- 
tigation or  audit  relating  to  violations  of 
this  section  and  claims  within  the  jurisdic- 
tion of  other  Federal  departments  or  agen- 
cies if  the  following  conditions  are  satisfied: 

"(A)  The  investigratlon  or  audit  Involves 
primarily  claims  submitted  to  the  Federal 
health  care  programs  of  the  department  or 
agency  conducting  the  investigation  or 
audit. 

"(B)  The  Secretary  or  Administrator  of  the 
department  or  agency  conducting  the  inves- 
tigation or  audit  gives  notice  and  an  oppor- 
tunity to  participate  in  the  investigation  or 
audit  to  the  Inspector  General  of  the  depart- 
ment or  agency  with  primary  jurisdiction 
over  the  Federal  health  care  programs  to 
which  the  claims  were  submitted. 

"(2)  If  the  conditions  specified  in  para- 
graph (1)  are  fulfilled,  the  Inspector  General 
of  the  department  or  agency  conducting  the 
investigation  or  audit  may  exercise  all  pow- 
ers granted  under  the  Inspector  General  Act 
of  1978  with  respect  to  the  claims  submitted 
to  the  other  departments  or  agencies  to  the 
same  manner  and  extent  as  provided  in  that 
Act  with  respect  to  claims  submitted  to  such 
departments  or  agencies.". 

(2)  Identification  of  communitv  service 
OPPORTUNITIES.— Section  1128B  (42  U.S.C. 
1320a-7b)  is  further  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(h)  The  Secretary  may— 

"(1)  in  consultation  with  State  and  local 
health  care  officials,  identify  opportunities 
for  the  satisfaction  of  community  service  ob- 
ligations that  a  court  may  impose  upon  the 
conviction  of  an  offense  under  this  section. 
and 

"(2)  make  information  concerning  such  op- 
portunities available  to  Federal  and  State 
law  enforcement  officers  and  State  and  local 
health  care  officials.". 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on 
January  1.  1996. 

SEC.  7103.  HEALTH  CARE  FRAUD  AND  ABUSE 
PROVIDER  GUIDANCE. 

(a)  Solicitation  and  Pl'blication  of  Modi- 
fications TO  Existing  Safe  Harbors  and 
New  Safe  Harbors.— 

(l)lN  general.— 

(A)  Solicitation  of  proposals  for  safe 
harbors.— Not  later  than  January  1.  1996, 
and  not  less  than  annually  thereafter,  the 
Secretary  shall  publish  a  notice  in  the  Fed- 
eral Register  soliciting  proposals,  which  will 
be  accepted  during  a  60-day  period,  for — 

(i)  modifications  to  existing  safe  harbors 
issued  pursuant  to  section  14(a)  of  the  Medi- 
care and  Medicaid  Patient  and  Program  Pro- 
tection Act  of  1987  (42  U.S.C.  1320a-7b  note); 

(ii)  additional  safe  harbors  specifying  pay- 
ment practices  that  shall  not  be  treated  as  a 
criminal  offense  under  section  1128B(b)  of  the 
Social  Security  Act  (42  U.S.C.  1320a-7b(b)) 
and  shall  not  serve  as  the  basis  for  an  exclu- 
sion under  section  1128(b)(7)  of  such  Act  (42 
U.S.C.  1320a-7(b)(7)); 

(ill)  interpretive  rulings  to  be  issued  pursu- 
ant to  subsection  (b);  and 

(iv)  special  fraud  alerts  to  be  issued  pursu- 
ant to  subsection  (c). 

(B)  Pubucation  of  proposed  modifica- 
tions AND  proposed  ADDITIONAL  SAFE  HAR- 
BORS.—After  considering  the  proposals  de- 
scribed in  clauses  (i)  and  (ii)  of  subparagraph 
(A),  the  Secretary,  in  consultation  with  the 
Attorney  General,  shall  publish  in  the  Fed- 
eral Register  proposed  modifications  to  ex- 
isting safe  harbors  and  proposed  additional 
safe  harbors,  if  appropriate,  with  a  60-day 
comment  period.  After  considering  any  pub- 
lic comments  received  during   this   period. 


the  Secretary  shall  issue  final  rules  modify- 
ing the  existing  safe  harbors  and  establish- 
ing new  safe  harbors,  as  appropriate. 

(C)  Report —The  Inspector  General  of  the 
Department  of  Health  and  Human  Services 
(in  this  section  referred  to  as  the  "Inspector 
General")  shall,  in  an  annual  report  to  Con- 
gress or  as  part  of  the  year-end  semiannual 
report  required  by  section  5  of  the  Inspector 
General  Act  of  1978  (5  U.S.C.  App).  describe 
the  proposals  received  under  clauses  (i)  and 
(ii)  of  subparagraph  (A)  and  explain  which 
proposals  were  included  in  the  publication 
described  in  subparagraph  (B),  which  propos- 
als were  not  included  in  that  publication, 
and  the  reasons  for  the  rejection  of  the  pro- 
posals that  were  not  included. 

(2)  Criteria  for  modifying  and  establish- 
ing safe  harbors.— In  modifying  and  estab- 
lishing safe  harbors  under  paragraph  (1)(B). 
the  Secretary  may  consider  the  extent  to 
which  providing  a  safe  harbor  for  the  speci- 
fied payment  practice  may  result  in  any  of 
the  following: 

(A)  An  increase  or  decrease  in  access  to 
health  care  services. 

(B)  An  increase  or  decrease  in  the  quality 
of  health  care  services. 

(C)  An  increase  or  decrease  "in  patient  free- 
dom of  choice  among  health  care  providers. 

(D)  An  increase  or  decrease  in  competition 
among  health  care  providers. 

(E)  An  increase  or  decrease  in  the  ability 
of  health  care  facilities  to  provide  services  in 
medically  underserved  areas  or  to  medically 
underserved  populations. 

(F)  An  Increase  or  decrease  in  the  cost  to 
Federal  health  care  programs  (as  defined  in 
section  1128B(r)  of  the  Social  Security  Act  (42 
U.S.C.  1320a-7b(f)). 

(G)  An  increase  or  decrease  in  the  poten- 
tial overutilization  of  health  care  services. 

(H)  The  existence  or  nonexistence  of  any 
potential  financial  benefit  to  a  health  care 
professional  or  provider  which  may  vary 
based  on  their  decisions  of— 

(i)  whether  to  order  a  health  care  Item  or 
service;  or 

(ii)  whether  to  arrange  for  a  referral  of 
health  care  items  or  services  to  a  particular 
practitioner  or  provider. 

(I)  Any  other  factors  the  Secretary  deems 
appropriate  in  the  interest  of  preventing 
fraud  and  abuse  in  Federal  health  care  pro- 
grams (as  so  defined). 

(b)  Interpretive  Rulings.— 

(I)IN  GENERAL.- 

(A)  Request  for  interpretive  ruling.— 
Any  person  may  present,  at  any  time,  a  re- 
quest to  the  Inspector  General  for  a  state- 
ment of  the  Inspector  General's  current  in- 
terpretation of  the  meaning  of  a  specific  as- 
pect of  the  application  of  sections  U28A  and 
1128B  of  the  Social  Security  Act  (42  U.S.C. 
1320a-7a  and  1320a-7b)  (in  this  section  re- 
ferred to  as  an  "interpretive  ruling"). 

(B)  Issuance  and  effect  of  interpretu'e 
ruling.— 

(i)  Ln  general.— If  appropriate,  the  Inspec- 
tor General  shall  in  consultation  with  the 
Attorney  General,  issue  an  interpretive  rul- 
ing not  later  than  120  days  after  receiving  a 
request  described  in  subparagraph  (A).  Inter- 
pretive rulings  shall  not  have  the  force  of 
law  and  shall  be  treated  as  an  interpretive 
rule  within  the  meaning  of  section  553(b)  of 
title  5,  United  States  Code.  All  interpretive 
rulings  issued  pursuant  to  this  clause  shall 
be  published  in  the  Federal  Register  or  oth- 
erwise made  available  for  public  inspection. 

(ii)  Reasons  for  denial.— If  the  Inspector 
General  does  not  issue  an  interpretive  ruling 
in  response  to  a  request  described  in  sub- 
paragraph (A),  the  Inspector  General  shall 


notify  the  requesting  party  of  such  decision 
not  later  than  120  days  after  receiving  such  a 
request  and  shall  identify  the  reasons  for 
such  decision. 
(2)  Criteria  for  interpretive  ruunos.— 

(A)  In  general.— In  determining  whether 
to  issue  an  interpretive  ruling  under  para- 
graph (1)(B),  the  Inspector  General  may  con- 
sider- 

(i)  whether  and  to  what  extent  the  request 
identifies  an  ambig^iity  within  the  language 
of  the  statute,  the  existing  safe  harbors,  or 
previous  interpretive  rulings;  and 

(ii)  whether  the  subject  of  the  requested  in- 
terpretive ruling  can  be  adequately  ad- 
dressed by  interpretation  of  the  language  of 
the  statute,  the  existing  safe  harbor  rules,  or 
previous  interpretive  rulings,  or  whether  the 
request  would  require  a  substantive  ruling 
(as  defined  in  section  552  of  title  5,  United 
States  Code)  not  authorized  under  this  sub- 
section. 

(B)  No  rulings  on  factual  issues.— The 
Inspector  General  shall  not  give  an  interpre- 
tive ruling  on  any  factual  issue,  including 
the  intent  of  the  parties  or  the  fair  market 
value  of  particular  leased  space  or  equip- 
ment. 

(c)  Special  Fraud  alerts.— 

(1)  In  general.— 

(A)  Request  for  special  fraud  alerts.— 
Any  person  may  present,  at  any  time,  a  re- 
quest to  the  Inspector  General  for  a  notice 
which  informs  the  public  of  practices  which 
the  Inspector  (Jeneral  considers  to  be  suspect 
or  of  particular  concern  under  section 
1128B(b)  of  the  Social  Security  Act  (42  U.S.C. 
1320a-7b(b))  (in  this  subsection  referred  to  as 
a  "special  fraud  alert"). 

(B)  Issuance  and  publication  of  special 
FRAUD  ALERTS. — Upon  receipt  of  a  request  de- 
scribed in  subparagraph  (A),  the  Inspector 
General  shall  investigate  the  subject  matter 
of  the  request  to  determine  whether  a  special 
fraud  alert  should  be  issued.  If  appropriate, 
the  Inspector  General  shall  issue  a  special 
fraud  alert  in  response  to  the  request.  All 
special  fraud  alerts  issued  pursuant  to  this 
subparagraph  shall  be  published  in  the  Fed- 
eral Register. 

(2)  Criteria  for  special  fraud  alerts.— 
In  determining  whether  to  issue  a  special 
fraud  alert  upon  a  request  described  in  para- 
graph (1),  the  Inspector  General  may  con- 
sider— 

(A)  whether  and  to  what  extent  the  prac- 
tices that  would  be  identified  in  the  special 
fraud  alert  may  result  in  any  of  the  con- 
sequences described  in  subsection  (a)(2);  and 

(B)  the  volume  and  frequency  of  the  con- 
duct that  would  be  identified  in  the  special 
fraud  alert. 

SEC.    7I(M.     MEDICARE/MEDICAID     BENEFICLUIY 
PROTECTION  PROGRAM. 

(a)  Establishme.nt  of  Program.— Not  later 
than  January  1,  1996,  the  Secretary  (through 
the  Administrator  of  the  Health  Care  Fi- 
nancing Administration  and  the  Inspector 
General  of  the  Department  of  Health  and 
Human  Services)  shall  establish  the  Medi- 
care/Medicaid  Beneficiary  Protection  Pro- 
gram. Under  such  program  the  Secretary 
shall— 

(1)  educate  medicare  and  medicaid  bene- 
ficiaries regarding- 

(A)  medicare  and  medicaid  program  cov- 
erage; 

(B)  fraudulent  and  abusive  practices; 

(C)  medically  unnecessary  health  care 
items  and  services;  and 

(D)  substandard  health  care  items  and 
services; 

(2)  identify  and  publicize  fraudulent  and 
abusive  practices  with  respect  to  the  deliv- 
ery of  health  care  items  and  services;  and 


(3)  establish  a  procedure  for  the  reporting 
of  fraudulent  and  abusive  health  care  provid- 
ers, practitioners,  claims,  items,  and  serv- 
ices to  appropriate  law  enforcement  and 
payer  agencies. 

(b)  Recognition  and  Publication  of  Con- 
TRiBlTiONS.— The  program  established  by  the 
Secretary  under  this  section  shall  recognize 
and  publicize  significant  contributions  made 
by  itidividual  health  care  patients  toward 
the  oombating  of  health  care  fraud  and 
abuse. 

(c)  Dissemination  of  Lnformation.— The 
Secretary  shall  provide  for  the  broad  dis- 
semination of  information  regarding  the 
Medixjare/Medicaid  Beneficiary  Protection 
Program. 

PART  II— REVISIONS  TO  CURRENT 
SANCTIONS  FOR  FRAUD  AND  ABUSE 

SEC.  ,7110.  MANDATORY  EXCLUSION  FROM  PAR- 
TICIPATION     IN      MEDICARE      AND 
I  STATE  HEALTH  CARE  PROGRAMS. 

(a)!  Individual  Convicted  of  Felony  Re- 
LATi^iC  TO  Health  Care  Fraud.— 

(1)  In  general.— Section  1128(a)  (42  U.S.C. 
1320ai-7(a))  is  amended  by  adding  at  the  end 
the  fbllowing  new  paragraph: 

"(3()  Felony  conviction  relating  to 
heaUTH  care  fraud.— Any  individual  or  en- 
tity that  has  been  convicted  after  the  date  of 
the  enactment  of  the  Medicare  Improvement 
and  Solvency  Protection  Act  of  1995.  under 
Federal  or  State  law,  in  connection  with  the 
delivery  of  a  health  care  item  or  service  or 
with  respect  to  any  act  or  omission  in  a 
health  care  program  (other  than  those  spe- 
cifically described  in  paragraph  (1))  operated 
by  or  financed  in  whole  or  in  part  by  any 
Federal,  State,  or  local  government  agency, 
of  a  oriminal  offense  consisting  of  a  felony 
relating  to  fraud,  theft,  embezzlement, 
breach  of  fiduciary  responsibility,  or  other 
financial  misconduct.". 

(2)  Conforming  amendme.vt.— Paragraph 
(1)  of  section  1128(b)  (42  U.S.C.  1320a-7(b))  is 
amended  to  read  as  follows: 

"(1)  Conviction  relating  to  fraud.— Any 
individual  or  entity  that  has  been  convicted 
after  the  date  of  the  enactment  of  the  Medi- 
care Improvement  and  Solvency  Protection 
Act  of  1995,  under  Federal  or  State  law— 

"(A)  of  a  criminal  offense  consisting  of  a 
misdemeanor  relating  to  fraud,  theft,  embez- 
zlement, breach  of  fiduciary  responsibility, 
or  otjier  financial  misconduct— 

"(ij  in  connection  with  the  delivery  of  a 
health  care  item  or  service,  or 

"(il)  with  respect  to  any  act  or  omission  in 
a  health  care  program  (other  than  those  spe- 
cifically described  in  subsection  (a)(1))  oper- 
ated by  or  financed  in  whole  or  in  part  by 
any  Federal,  State,  or  local  government 
agency;  or 

"(B)  of  a  criminal  offense  relating  to  fraud, 
theft,  embezzlement,  breach  of  fiduciary  re- 
sponsibility, or  other  financial  misconduct 
with  respect  to  any  act  or  omission  in  a  pro- 
gram (other  than  a  health  care  program)  op- 
erated by  or  flnanced  in  whole  or  in  part  by 
any  Federal,  State,  or  local  government 
agency.". 

(b)  Individual  Convicted  of  Felony  Re- 
LATiKc  to  Controlled  Substance.— 

(1)  Ln  general.— Section  1128(a)  (42  U.S.C. 
1320a-7(a)).  as  amended  by  subsection  (a),  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(4)  Felony  conviction  relating  to  con- 
TROLiLED  substance.— Any  individual  or  en- 
tity that  has  been  convicted  after  the  date  of 
the  enactment  of  the  Medicare  Improvement 
and  Solvency  Protection  Act  of  1995.  under 
Federal  or  State  law.  of  a  criminal  offense 
consisting  of  a  felony  relating  to  the  unlaw- 


ful manufacture,  distribution,  prescription, 
or  dispensing  of  a  controlled  substance.". 

(2)  Conforming  amendment.— Section 
1128(b)(3)  (42  U.S.C.  1320a-7(b)(3))  is  amend- 
ed— 

(A)  in  the  heading,  by  striking  "Convic- 
tion" and  inserting  "Misdemeanor  convic- 
tion"; and 

(B)  by  striking  "criminal  offense"  and  in- 
serting "criminal  offense  consisting  of  a  mis- 
demeanor". 

SEC.  7111.  ESTABLISHMENT  OF  MINIMUM  PERIOD 
OF  EXCLUSION  FOR  CERTAIN  INDI- 
VIDUALS AND  ENTITIES  SUBJECT  TO 
PERMISSIVE  EXCLUSION  FROM  MED- 
ICARE AND  STATE  HEALTH  CARE 
PROGRAMS. 

Section  1128(c)(3)  (42  U.S.C.  1320a-7(c)(3))  is 
amended  by  adding  at  the  end  the  following 
new  subparagraphs: 

"(D)  In  the  case  of  an  exclusion  of  an  indi- 
vidual or  entity  under  paragraph  (1),  (2),  or 
(3)  of  subsection  (b).  the  period  of  the  exclu- 
sion shall  be  3  years,  unless  the  Secretary 
determines  in  accordance  with  published  reg- 
ulations that  a  shorter  period  is  appropriate 
because  of  mitigating  circumstances  or  that 
a  longer  period  is  appropriate  because  of  ag- 
gravating circumstances. 

"(E)  In  the  case  of  an  exclusion  of  an  indi- 
vidual or  entity  under  subsection  (b)(4)  or 
(b)(5).  the  period  of  the  exclusion  shall  not  be 
less  than  the  period  during  which  the  indi- 
vidual's or  entity's  license  to  provide  health 
care  is  revoked,  suspended,  or  surrendered, 
or  the  individual  or  the  entity  is  excluded  or 
suspended  from  a  Federal  or  State  health 
care  program. 

"(F)  In  the  case  of  an  exclusion  of  an  indi- 
vidual or  entity  under  subsection  (b)(6)(B). 
the  period  of  the  exclusion  shall  be  not  less 
than  1  year.". 

SEC.  7112.  PERMISSIVE  EXCLUSION  OF  INDIVID- 
UALS WITH  OWNERSHIP  OR  CON- 
TROL INTEREST  IN  SANCTIONED  EN- 
TITIES. 

Section  1128(b)  (42  U.S.C.  1320a-7(b))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(15)  Individuals  controlling  a  sanc- 
tioned ENTITY. — Any  individual  who  has  a  di- 
rect or  indirect  ownership  or  control  interest 
of  5  percent  or  more,  or  an  ownership  or  con- 
trol interest  (as  defined  in  section  1124(a)(3)) 
in.  or  who  is  an  officer  or  managing  em- 
ployee (as  defined  in  section  1126(b))  of.  an 
entity — 

"(A)  that  has  been  convicted  of  any  offense 
described  in  subsection  (a)  or  in  paragraph 
(1),  (2).  or  (3)  of  this  subsection;  or 

"(B)  that  has  been  excluded  from  participa- 
tion under  a  program  under  title  XVIU  or 
under  a  State  health  care  program.  ". 

SEC.  7113.  SANCTIONS  AGAINST  PRACTmONERS 
AND  PERSONS  FOR  FAILLTIE  TO 
COMPLY  WaTH  STATUTORY  OBLIGA- 
TIONS. 

(a)  MiNiML^  Period  of  Exclusion  for 
Practitioners  and  Persons'  Failing  To 
Meet  Statutory  Obligations.— 

(1)  In  general.— The  second  sentence  of 
section  U56(b)(l)  (42  U.S.C.  1320c-5(b)(l))  is 
amended  by  striking  "may  prescribe)"  and 
inserting  "may  prescribe,  except  that  such 
period  may  not  be  less  than  1  year)". 

(2)  Conforming  amendment.— Section 
1156(b)(2)  (42  U.S.C.  1320c-5(b)(2))  is  amended 
by  striking  "shall  remain"  and  inserting 
"Shall  (subject  to  the  minimum  period  speci- 
fied in  the  second  sentence  of  paragraph  (1)) 
remain". 

(b)  Repeal  of  "Unwilling  or  Unable" 
Condition  for  Imposition  of  Sanction.— 
Section  1156(b)(1)  (42  U.S.C.  1320c-5(b)(l))  is 
amended— 


(1)  in  the  second  sentence,  by  striking  "and 
determines"  and  all  that  follows  through 
"such  obligations.";  and 

(2)  by  striking  the  third  sentence. 

SEC.  7114.  SANCTIONS  AGAINST  PROVIDERS  FOR 
EXCESSIVE  FEES  OR  PRICES. 

Section  1128(b)(6)(A)  (42  U.S.C.  1320a- 
7(b)(6)(A))  is  amended— 

(1)  by  inserting  "(as  specified  by  the  Sec- 
retary in  regulations)"  after  "substantially 
in  excess  of  such  individual's  or  entity's 
usual  charges";  and 

(2)  striking  "(or,  in  applicable  cases,  sub- 
stantially in  excess  of  such  individual's  or 
entity's  costs)"  and  inserting  ",  costs  or 
fees". 

SEC.  7115.  applicability  OF  THE  BA.NKRLTTCY 
CODE  TO  PROGRAM  SANCTIONS. 

(a)  Exclusion  of  Individuals  and  ENTmES 
From  Participation  in  Federal  Health 
Care  Programs— Section  1128  (42  U.S.C. 
1320a-7)  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(j)  APPLiCABiLm-  of  Bankruptcy  Provi- 
sions.—An  exclusion  imposed  under  this  sec- 
tion is  not  subject  to  the  automatic  stay  im- 
posed under  section  362  of  title  11,  United 
States  Code.  ". 

(b)  CrviL  Monetary  Penalties.— Section 
1128A(a)  (42  U.S.C.  1320a-7a(a))  is  amended  by 
adding  at  the  end  the  following  sentence: 
"An  exclusion  imposed  under  this  subsection 
is  not  subject  to  the  automatic  stay  imposed 
under  sec-*** 

SEC.  7114.  intermediate  SANCTIONS  FOR  MEDI- 
CARE HEALTH  MAINTENANCE  ORGA- 
NIZATIONS. 

(a)  Application  of  Lntermediate  Sanc- 
tions FOR  ANY  Program  Violations.— 

(1)  Ln  general.— Section  1876(i)(l)  (42 
U.S.C.  1395mm(i)(l))  is  amended  by  striking 
"the  Secretary  may  terminate"  and  all  that 
follows  and  inserting  "in  accordance  with 
procedures  established  under  paragraph  (9). 
the  Secretary  may  at  any  time  terminate 
any  such  contract  or  may  impose  the  inter- 
mediate sanctions  described  in  paragraph 
(6)(B)  or  (6)(C)  (Whichever  is  applicable)  on 
the  eligible  organization  if  the  Secretary  de- 
termines that  the  organization— 

"(A)  has  failed  substantially  to  carry  out 
the  contract; 

"(B)  is  carrying  out  the  contract  in  a  man- 
ner substantially  inconsistent  with  the  effi- 
cient and  effective  administration  of  this 
section;  or 

"(C)  no  longer  substantially  meets  the  ap- 
plicable conditions  of  subsections  (b),  (c),  (e), 
and  (f).". 

(2)  Other  intermediate  sanctions  for 
.miscellaneous  program  vioL.^TiONS.— Sec- 
tion 1876(i)(6)  (42  U.S.C.  1395mm(i)(6))  is 
amended  by  adding  at  the  end  the  following 
new  subparagraph: 

"(C)  In  the  case  of  an  eligible  organization 
for  which  the  Secretary  makes  a  determina- 
tion under  paragraph  (1)  the  basis  of  which  is 
not  described  in  subparsigraph  (A),  the  Sec- 
retary may  apply  the  following  intermediate 
sanctions: 

"(i)  Civil  money  penalties  of  not  more  than 
S25.000  for  each  determination  under  para- 
graph (1)  if  the  deficiency  that  is  the  basis  of 
the  determination  has  directly  adversely  af- 
fected (or  has  the  substantial  likelihood  of 
adversely  affecting)  an  individual  covered 
under  the  organization's  contract. 

"(ii)  Civil  money  penalties  of  not  more 
than  SIO.OOO  for  each  week  beginning  after 
the  initiation  of  procedures  by  the  Secretary 
under  paragraph  (9)  during  which  the  defi- 
ciency that  is  the  basis  of  a  determination 
under  paragraph  ( 1 )  exists. 

"(iii)  Suspension  of  enrollment  of  individ- 
uals under  this  section  after  the  date 'the 
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Secretary  notifies  the  organization  of  a  de- 
termination under  paragraph  (1)  and  until 
the  Secretary  Is  satisfied  that  the  deficiency 
that  is  the  basis  for  the  determination  has 
been  corrected  and  is  not  likely  to  recur.". 

(3)  Procedures  for  imposing  sanctions.— 
Section  1876(1)  (42  U.S.C.  1395mm(i))  is 
amended  by  adding  at  the  end  the  followingr 
new  paragraph: 

•'(9)  The  Secretary  may  terminate  a  con- 
tract with  an  eligible  organization  under 
this  section  or  may  impose  the  intermediate 
sanctions  described  in  paragraph  (6)  on  the 
organization  in  accordance  with  formal  In- 
vestigation and  compliance  procedures  es- 
tablished by  the  Secretary  under  which— 

"(A)  the  Secretary  first  provides  the  orga- 
nization with  the  reasonable  opportunity  to 
develop  and  implement  a  corrective  action 
plan  to  correct  the  deficiencies  that  were  the 
basis  of  the  Secretary's  determination  under 
paragraph  O)  and  the  organization  falls  to 
develop  or  Implement  such  a  plan; 

"(B)  in  deciding  whether  to  Impose  sanc- 
tions, the  Secretary  considers  aggravating 
factors  such  as  whether  an  organization  has 
a  history  of  deficiencies  or  has  not  taken  ac- 
tion to  correct  deficiencies  the  Secretary  has 
brought  to  the  organization's  attention; 

"(C)  there  are  no  unreasonable  or  unneces- 
sary delays  between  the  finding  of  a  defi- 
clen.cy  and  the  imposition  of  sanctions;  and 

"(D)  the  Secretary  provides  the  organiza- 
tion with  reasonable  notice  and  opportunity 
for  hearing  (including  the  right  to  appeal  an 
initial  decision)  before  imposing  any  sanc- 
tion or  terminating  the  contract.". 

(4)  Conforming  amendments.— Section 
1876(1  )(6)(B)  (42  U.S.C.  1395mm(i)(6)(B))  is 
amended  by  striking  the  second  sentence. 

(b)  Agreements  With  Peer  Review  Orga- 
nizations.—Section  1876(1)(7)(A)  (42  U.S.C. 
1395mm(iK7)(A))  Is  amended  by  striking  "an 
agreement"  and  inserting  "a  written  agree- 
ment". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  with  respect 
to  contract  years  beginning  on  or  after  Janu- 
ary 1.  1996. 

SEC.  7115.  APPUCABIUTY  OF  THE  BANKRUPTCY 
CODE  TO  PROGRAM  SANCTIONS. 

(a)  Exclusion  of  Individuals  and  Entities 
From  Participation  in  Federal  Health 
Care  Programs.— Section  1128  (42  U.S.C. 
1320a-7)  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(j)  AppucABiLm'  of  Bankrlttcy  Provi- 
sions.— An  exclusion  Imposed  under  this  sec- 
tion is  not  subject  to  the  automatic  stay  Im- 
posed under  section  362  of  title  11.  United 
States  Code.". 

(b)  Civil  Monetary  Penalties.— Section 
1128A(a)  (42  U.S.C.  1320a-7a(a))  Is  amended  by 
adding  at  the  end  the  following  sentence: 
"An  exclusion  Imposed  under  this  subsection 
is  not  subject  to  the  automatic  stay  imposed 
under  section  362  of  title  11.  United  States 
Code,  and  any  penalties  and  assessments  Im- 
posed under  this  section  shall  be  non- 
dischargeable  under  the  provisions  of  such 
title.". 

(c)  Offset  of  Payments  to  Individuals.— 
Section  1892(a)(4)  (42  U.S.C.  1395ccc(a)(4))  is 
smiended  by  adding  at  the  end  the  following 
sentence:  "An  exclusion  imposed  under  para- 
graph (2)(C)(11)  or  paragraph  (3)(B)  is  not  sub- 
ject to  the  automatic  stay  Imposed  under 
section  362  of  title  11.  United  States  Code." 

SEC.  7116.  AGREEMENTS  WITH  PEER  REVIEW  OR- 
CA.MZAT10NS  FOR  MEDICARE  CO- 
ORDINATED CARE  ORGANIZATIONS 

(a)  Development  of  model  agreement.— 
Not  later  than  July  1.  1996.  the  SecreUry 
shall  develop  a  model  of  the  agreement  that 


an  eligible  organization  with  a  risk-sharing 
contract  under  part  C  of  title  XVIII  of  the 
Social  Security  Act  must  enter  into  with  an 
entity  providing  peer  review  services  with 
respect  to  services  provided  by  the  organiza- 
tion under  section  1856(d)(7)(A)  of  such  Act, 
as  added  by  section  7003(a). 
(b)  Report  by  GAO.— 

(1)  Study.— The  Comptroller  General  of  the 
United  States  shall  conduct  a  study  of  the 
costs  incurred  by  eligible  organizations  with 
risk-sharing  contracts  under  part  C  of  title 
XVni  of  the  Social  Security  Act  of  comply- 
ing with  the  requirement  of  entering  into  a 
written  agreement  with  an  entity  providing 
peer  review  services  with  respect  to  services 
provided  by  the  organization,  together  with 
an  analysis  of  how  information  generated  by 
such  entitles  is  used  by  the  Secretary  to  as- 
sess the  quality  of  services  provided  by  such 
eligible  organizations. 

(2)  Report  to  congress.— Not  later  than 
July  1.  1998,  the  Comptroller  CJeneral  shall 
submit  a  report  to  the  Committee  on  Ways 
and  Means  and  the  Committee  on  Commerce 
of  the  House  of  Representatives  and  the 
Committee  on  Finance  and  the  Special  Com- 
mittee on  Aging  of  the  Senate  on  the  study 
conducted  under  paragraph  (1). 

SEC.  7117.  EFFECTIVE  DATE. 

The  amendments  made  by  this  chapter 
shall  take  effect  January  1.  1996. 

PART  III— ADMINISTRATIVE  AND 
MISCELLANEOUS  PROVISIONS 

SEC.  71M.  establishment  OF  THE  HEALTH 
CARE  FRAUD  AND  ABUSE  DATA  COL- 
LECTION PROGRAM. 

(a)  General  Purpose.— Not  later  than  Jan- 
uary 1,  1996.  the  Secretary  shall  establish  a 
national  health  care  fraud  and  abuse  data 
collection  program  for  the  reporting  of  final 
adverse  actions  (not  Including  settlements  in 
which  no  findings  of  liability  have  been 
made)  against  health  care  providers,  suppli- 
ers, or  practitioners  as  required  by  sub- 
section (b),  with  access  as  set  forth  in  sub- 
section (c). 

(b)  Reporting  of  Lnformation.— 

(1)  In  general.— Each  government  agency 
and  health  plan  shall  report  any  final  ad- 
verse action  (not  including  settlements  in 
which  no  findings  of  liability  have  been 
made)  taken  against  a  health  care  provider, 
supplier,  or  practitioner. 

(2)  Information  to  be  reported.— The  in- 
formation to  be  reported  under  paragraph  (1) 
Includes: 

(A)  The  name  and  TIN  (as  defined  In  sec- 
tion 7701(a)(41)  of  the  Internal  Revenue  Code 
of  1986)  of  any  health  care  provider,  supplier, 
or  practitioner  who  is  the  subject  of  a  final 
adverse  action. 

(B)  The  name  (if  known)  of  any  health  care 
entity  with  which  a  health  care  provider, 
supplier,  or  practitioner  is  affiliated  or  asso- 
ciated. 

(C)  The  nature  of  the  final  adverse  action 
and  whether  such  action  is  on  appeal. 

(D)  A  description  of  the  acts  or  omissions 
and  Injuries  upwn  which  the  final  adverse  ac- 
tion was  based,  and  such  other  information 
as  the  Secretary  determines  by  regulation  is 
required  for  appropriate  interpretation  of  in- 
formation reported  under  this  section. 

(3)  Confidentiality.— In  determining  what 
information  is  required,  the  Secretary  shall 
Include  procedures  to  assure  that  the  privacy 
of  Individuals  receiving  health  care  services 
is  appropriately  protected. 

(4)  Timing  and  form  of  reporting.- The 
information  required  to  be  reported  under 
this  subsection  shall  be  reported  regularly 
(but  not  less  often  than  monthly)  and  In  such 
form    and    manner   as    the    Secretary    pre- 


scribes. Such  Information  shall  first  be  re- 
quired to  be  reported  on  a  date  specified  by 
the  Secretary. 

(5)  To  whom  reported.— The  information 
required  to  be  reported  under  this  subsection 
shall  be  reported  to  the  Secretary. 

(c)  Disclosure  and  Correction  of  Infor- 
mation.— 

(1)  Disclosure.— With  respect  to  the  infor- 
mation about  final  adverse  actions  (not  In- 
cluding settlements  in  which  no  findings  of 
liability  have  been  made)  reported  to  the 
Secretary  under  this  section  respecting  a 
health  care  provider,  supplier,  or  practi- 
tioner, the  Secretary  shall,  by  regulation, 
provide  for— 

(A)  disclosure  of  the  information,  upon  re- 
quest, to  the  health  care  provider,  supplier, 
or  licensed  practitioner,  and 

(B)  procedures  in  the  case  of  disputed  accu- 
racy of  the  information. 

(2)  Corrections.— Each  Government  agen- 
cy and  health  plan  shall  report  corrections  of 
Information  already  reported  about  any  final 
adverse  action  taken  against  a  health  care 
provider,  supplier,  or  practitioner,  in  such 
form  and  manner  that  the  Secretary  pre- 
scribes by  regulation. 

(d)  Access  to  Reported  Information.— 

(1)  AVAILABILITY.— The  information  in  this 
database  shall  be  available  to  Federal  and 
State  government  agencies,  health  plans, 
and  the  public  pursuant  to  procedures  that 
the  Secretary  shall  provide  by  regulation. 

(2)  Fees  for  disclosure.- The  Secretary 
may  establish  or  approve  reasonable  fees  for 
the  disclosure  of  information  in  this 
database  (other  than  with  respect  to  re- 
quests by  Federal  agencies).  The  amount  of 
such  a  fee  may  be  sufficient  to  recover  the 
full  costs  of  carrying  out  the  provisions  of 
this  section,  including  reporting,  disclosure, 
and  administration.  Such  fees  shall  be  avail- 
able to  the  Secretary  or,  in  the  Secretary's 
discretion  to  the  agency  designated  under 
this  section  to  cover  such  costs. 

(e)  Protection  From  Liability  for  Re- 
porting.— No  person  or  entity  shall  be  held 
liable  in  any  civil  action  with  respect  to  any 
report  made  as  required  by  this  section, 
without  knowledge  of  the  falsity  of  the  infor- 
mation contained  in  the  report. 

(f)  Definitions  and  Special  Rules.— For 
purposes  of  this  section: 

(1)(A)  The  term  "final  adverse  action"  in- 
cludes: 

(I)  Civil  judgments  against  a  health  care 
provider  or  practitioner  in  Federal  or  State 
court  related  to  the  delivery  of  a  health  care 
item  or  service. 

(II)  Federal  or  State  criminal  convictions 
related  to  the  delivery  of  a  health  care  item 
or  service. 

(ill)  Actions  by  Federal  or  State  agencies 
responsible  for  the  licensing  and  certifi- 
cation of  health  care  providers,  suppliers, 
and  licensed  health  care  practitioners,  in- 
cluding- 

(I)  formal  or  official  actions,  such  as  rev- 
ocation or  suspension  of  a  license  (and  the 
length  of  any  such  suspension),  reprimand, 
censure  or  probation, 

(II)  any  other  loss  of  license,  or  the  right 
to  apply  for  or  renew  a  license  of  the  pro- 
vider, supplier,  or  practitioner,  whether  by 
operation  of  law,  voluntary  surrender,  non- 
renewability,  or  otherwise,  or 

(III)  any  other  negative  action  or  finding 
by  such  Federal  or  State  agency  that  is  pub- 
licly available  information. 

(iv)  Exclusion  from  participation  in  Fed- 
eral or  State  health  care  prog^rams. 

(v)  Any  other  adjudicated  actions  or  deci- 
sions that  the  Secretary  shall  establish  by 
regulation. 


(B)  The  term  does  not  include  any  action 
with  respect  to  a  malpractice  claim. 

(2)  The  terms  "licensed  health  care  practi- 
tioner", "licensed  practitioner",  and  "prac- 
titioner" mean,  with  respect  to  a  State,  an 
individual  who  is  licensed  or  otherwise  au- 
thorized by  the  State  to  provide  health  care 
services  (or  any  individual  who,  without  au- 
thority holds  himself  or  herself  out  to  be  so 
llceased  or  authorized). 

(3)  The  term  "health  care  provider"  means 
a  provider  of  services  as  defined  in  section 
186UU)  of  the  Social  Security  Act  (42  U.S.C. 
1395x<u)),  and  any  person  or  entity,  including 
a  health  maintenance  organization,  group 
medical  practice,  or  any  other  entity  listed 
by  the  Secretary  in  regulation,  that  provides 
health  care  services. 

(4>The  term  "supplier"  means  a  supplier  of 
health  care  items  and  services  described  in 
section  1819(a)  and  (b),  and  section  1861  of  the 
Social  Security  Act  (42  U.S.C.  1395i-3(a)  and 
(b),  and  I395x). 

(5)  The  term  "Government  agency"  shall 
include: 

(AJ)  The  Department  of  Justice. 

(B)  The  Department  of  Health  and  Human 
Services. 

(C>  Any  other  Federal  agency  that  either 
administers  or  provides  payment  for  the  de- 
livery of  health  care  services,  including,  but 
not  limited  to  the  Department  of  Defense 
and  the  Veterans'  Administration. 

(D)  State  law  enforcement  agencies. 

(E)  State  medicaid  fraud  and  abuse  units. 

(F)  Federal  or  State  agencies  responsible 
for  the  licensing  and  certification  of  health 
care  providers  and  licensed  health  care  prac- 
titioners. 

(6)  The  term  "health  plan"  means  a  plan  or 
program  that  provides  health  benefits, 
whether  directly,  through  insurance,  or  oth- 
erwlise.  and  includes— 

(A)  a  policy  of  health  insurance; 

(B)  a  contract  of  a  service  benefit  organiza- 
tion; 

(C>  a  membership  agreement  with  a  health 
maintenance  organization  or  other  prepaid 
health  plan;  and 

(D)  an  employee  welfare  benefit  plan  or  a 
multiple  employer  welfare  plan  (as  such 
terras  are  defined  in  section  3  of  the  Em- 
ployeie  Retirement  Income  Security  Act  of 
1974  (29  U.S.C.  1002). 

(7)  For  purposes  of  paragraph  (1),  the  exist- 
ence of  a  conviction  shall  be  determined 
under  section  1128(1)  of  the  Social  Security 
Act. 

(g)  Conforming  amendment.— Section 
1921<cl)  (42  U.S.C.  1396r-2(d))  is  amended  by  in- 
sertjug  "and  section  7061  of  the  Medicare  Im- 
provement and  Solvency  Protection  Act  of 
1995"  after  "section  422  of  the  Health  Care 
Quality  Improvement  Act  of  1966". 

SEC.  7121.  INSPECTOR  GENTERAL  ACCESS  TO  AD- 
DITIONAL     practitioner      data 

BANK 

SeKrtion  427  of  the  Health  Care  Quality  Im- 
provement Act  of  1986  (42  U.S.C.  11137)  is 
amended— 

(II  in  subsection  (a),  by  adding  at  the  end 
the  '  following  sentence:  "Information  re- 
ported under  this  part  shall  also  be  made 
available,  upon  request,  to  the  Inspector 
General  of  the  Departments  of  Health  and 
Human  Services.  Defense,  and  Labor,  the  Of- 
fice of  Personnel  Management,  and  the  Rail- 
road Retirement  Board.";  and 

(2)  by  amending  subsection  (b)(4)  to  read  as 
follows: 

"(I)  Fees.— The  Secretary  may  impose  fees 
for  the  disclosure  of  information  under  this 
part  sufficient  to  recover  the  full  costs  of 
carrying  out  the  provisions  of  this  part.  In- 


cluding reporting,  disclosure,  and  adminis- 
tration, except  that  a  fee  may  not  be  im- 
posed for  requests  made  by  the  Inspector 
General  of  the  Department  of  Health  and 
Human  Services.  Such  fees  shall  remain 
available  to  the  Secretary  (or,  in  the  Sec- 
retary's discretion,  to  the  agency  designated 
in  section  424(b))  until  expended.". 
SEC.  7122.  CORPORATE  WHISTLEBLOWER  PRO- 
GRAM. 
Title  XI  (42  U.S.C.  1301  et  seq.)  is  amended 
by  inserting  after  section  1128B  the  following 
new  section; 

corporate  WHISTLEBLOWER  PROGRAM 

"Sec.  1128C  (a)  Establishment  of  Pro- 
gram.—The  Secretary,  through  the  Inspector 
General  of  the  Department  of  Health  and 
Human  Services,  shall  establish  a  procedure 
whereby  corporations,  partnerships,  and 
other  legal  entities  specified  by  the  Sec- 
retary, may  voluntarily  disclose  Instances  of 
unlawful  conduct  and  seek  to  resolve  liabil- 
ity for  such  conduct  through  means  specified 
by  the  Secretary. 

"(b)  Limitation.— No  person  may  bring  an 
action  under  section  3730(b)  of  title  31,  Unit- 
ed States  Code,  if,  on  the  date  of  filing— 

"(1)  the  matter  set  fortli  in  the  complaint 
has  been  voluntarily  disclosed  to  the  United 
States  by  the  proposed  defendant  and  the  de- 
fendant has  been  accepted  into  the  voluntary 
disclosure  program  established  pursuant  to 
subsection  (a);  and 

"(2)  any  new  information  provided  in  the 
complaint  under  such  section  does  not  add 
substantial  grounds  for  additional  recovery 
beyond  those  encompassed  within  the  scope 
of  the  voluntary  disclosure. '. 

PART  rV— CIVIL  MONETARY  PENALTIES 

SEC.  7121.  SOCLU.  SECURITY  ACT  CIVIL  MONE- 
TARY PENALTIES. 

(a)  General  Civil  Monetary  Penalties.— 
Section  1128A  (42  U.S.C.  1320a-7a)  is  amended 
as  follows: 

(1)  In  the  third  sentence  of  subsection  (a). 
by  striking  "programs  under  title  XVIII" 
and  inserting  "Federal  health  care  programs 
(as  defined  in  section  1128B(b)(0)". 

(2)  In  subsection  (f) — 

(A)  by  redesignating  paragraph  (3)  as  para- 
graph (4);  and 

(B)  by  inserting  after  paragraph  (2)  the  fol- 
lowing new  paragraph: 

"(3)  With  respect  to  amounts  recovered 
arising  out  of  a  claim  under  a  Federal  health 
care  program  (as  defined  in  section  1128B(f)). 
the  portion  of  such  amounts  as  is  determined 
to  have  been  paid  by  the  program  shall  be  re- 
paid to  the  program,  and  the  portion  of  such 
amounts  attributable  to  the  amounts  recov- 
ered under  this  section  by  reason  of  the 
amendments  made  by  the  Balanced  Budget 
Reconciliation  of  1995  (as  estimated  by  the 
Secretary)  shall  be  deposited  into  the  Hos- 
pital Insurance  Trust  Fund.". 

(3)  In  subsection  (1) — 

(A)  in  paragraph  (2).  by  striking  "title  V. 
XVIII.  XIX.  or  XX  of  this  Act"  and  inserting 
"a  Federal'  health  care  program  (as  defined 
in  section  11288(0)"; 

(B)  in  paragraph  (4),  by  striking  "a  health 
insurance  or  medical  services  program  under 
title  XVUI  or  XIX  of  this  Act"  and  inserting 
"a  Federal  health  care  program  (as  so  de- 
fined)"; and 

(C)  in  paragraph  (5),  by  striking  "title  V, 
XVm.  XIX.  or  XX"  and  inserting  "a  Federal 
health  care  program  (as  so  defined)". 

(4)  By  adding  at  the  end  the  following  new 
subsection: 

"(m)(l)  For  purposes  of  this  section,  with 
respect  to  a  Federal  health  care  program  not 
contained  in  this  Act.  references  to  the  Sec- 


retary in  this  section  shall  be  deemed  to  be 
references  to  the  Secretary  or  Administrator 
of  the  department  or  agency  with  jurisdic- 
tion over  such  program  and  references  to  the 
Inspector  General  of  the  Department  of 
Health  and  Human  Services  in  this  section 
shall  be  deemed  to  be  references  to  the  In- 
spector General  of  the  applicable  department 
or  agency. 

"(2)(A)  The  Secretary  and  Administrator  of 
the  departments  and  agencies  referred  to  in 
paragraph  (1)  may  include  in  any  action  pur- 
suant to  this  section,  claims  within  the  ju- 
risdiction of  other  Federal  departments  or 
agencies  as  long  as  the  following  conditions 
are  satisfied: 

"(i)  The  case  involves  primarily  claims 
submitted  to  the  Federal  health  care  pro- 
grams of  the  department  or  agency  initiat- 
ing the  action. 

"(ii)  The  Secretary  or  Administrator  of  the 
department  or  agency  initiating  the  action 
gives  notice  and  an  opportunity  to  partici- 
pate In  the  investigation  to  the  Inspector 
General  of  the  department  or  agency  with 
primary  jurisdiction  over  the  Federal  health 
care  programs  to  which  the  claims  were  sub- 
mitted. 

"(B)  If  the  conditions  specified  in  subpara- 
graph (A)  are  fulfilled,  the  Inspector  General 
of  the  department  or  agency  initiating  the 
action  is  authorized  to  exercise  all  powers 
granted  under  the  Inspector  General  Act  of 
1978  with  respect  to  the  claims  submitted  to 
the  other  departments  or  agencies  to  the 
same  manner  and  extent  as  provided  in  that 
Act  with  respect  to  claims  submitted  to  such 
departments  or  agencies.". 

(b)  Excluded  Individual  Retaining  Own- 
ership OR  Control  Interest  in  Participat- 
ing ENTm-.— Section  1128A(a)  (42  U.S.C. 
1320a- 7a(a))  is  amended— 

(1)  by  striking  "or"  at  the  end  of  paragraph 
(1)(D); 

(2)  by  striking  ".  or"  at  the  end  of  para- 
graph (2)  and  inserting  a  semicolon; 

(3)  by  striking  the  semicolon  at  the  end  of 
paragraph  (3)  and  Inserting  ";  or";  and 

(4)  by  inserting  after  paragraph  (3)  the  fol- 
lowing new  paragraph: 

"(4)  in  the  case  of  a  person  who  is  not  an 
organization,  agency,  or  other  entity,  is  ex- 
cluded from  participating  in  a  program 
under  title  XVIU  or  a  State  health  care  pro- 
gram in  accordance  with  this  subsection  or 
under  section  1128  and  who.  at  the  time  of  a 
violation  of  this  subsection,  retains  a  direct 
or  indirect  ownership  or  control  interest  of  5 
percent  or  more,  or  an  ownership  or  control 
Interest  (as  defined  in  section  li24(a)(3))  in. 
or  who  is  an  officer  or  managing  employee 
(as  defined  in  section  1126(b))  of,  an  entity 
that  is  participating  in  a  program  under  title 
XVIII  or  a  State  health  care  program;". 

(c)  E.MPLOYER  Billing  for  Services  Fur- 
nished. Directed,  or  Prescribed  by  an  Ex- 
cluded Employee.— Section  1128A(aMl)  (42 
U.S.C.  1320a-7a(a)(l))  is  amended— 

(1)  by  striking  "or"  at  the  end  of  subpara- 
graph (C); 

(2)  by  striking  ";  or"  at  the  end  of  subpara- 
graph (D)  and  inserting  ".  or";  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(E)  is  for  a  medical  or  other  item  or  serv- 
ice furnished,  directed,  or  prescribed  by  an 
individual  who  is  an  employee  or  agent  of 
the  person  during  a  period  in  which  such  em- 
ployee or  agent  was  excluded  from  the  pro- 
gram under  which  the  claim  was  made  on 
any  of  the  grounds  for  exclusion  described  in 
subparagraph  (D);". 
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(d)  Civil  Money  Penalties  for  Items  or 
Services  Furnished,  Directed,  or  Pre- 
scribed BY  AN  Excluded  Individual.— Sec- 
tion 1128A(aKl)(D)  (42  U.S.C.  1320a- 
7a(a)<l)(D))  is  amended  by  inserting  ",  di- 
rected, or  prescribed"  after  "furnished". 

(e)  Modifications  of  Amounts  of  Pen- 
alties and  assessments.— Section  1128A(a) 
(42  U.S.C.  1320a-7a(a)),  as  amended  by  sub- 
section (b),  is  amended  in  the  matter  follow- 
ing paragraph  (4>— 

(1)  by  striWng  "$2,000"  and  inserting 
"$10,000"; 

(2)  by  inserting  ";  in  cases  under  paragraph 
(4),  $10,000  for  each  day  the  prohibited  rela- 
tionship occurs"  after  "false  or  misleading 
information  was  given";  and 

(3)  by  striking  "twice  the  amount"  and  in- 
serting "3  times  the  amount". 

(f)  Claim  for  Item  or  Service  Based  on 
Incorrect  Coding  or  Medically  Unneces- 
sary Services.— Section  1128A(a)(l)  (42 
U.S.C.  1320a-7a(a)(l))  is  amended— 

(1)  in  subparagraph  (A)  by  striking 
"claimed,"  and  inserting  "claimed,  including 
any  person  who  engages  in  a  pattern  or  prac- 
tice of  presenting  or  causing  to  be  presented 
a  claim  for  an  item  or  service  that  is  based 
on  a  code  that  the  person  knows  or  has  rea- 
son to  know  will  result  in  a  greater  payment 
to  the  person  than  the  code  the  person  knows 
or  has  reason  to  know  is  applicable  to  the 
item  or  service  actually  provided,"; 

(2)  in  subparagraph  (C).  by  striking  "or"  at 
the  end; 

(3)  in  subparagraph  (D).  by  striking  ";  or" 
and  inserting  ".  or";  and 

(4)  by  inserting  after  subparagraph  (D)  the 
following  new  subparagraph: 

"(E)  is  for  a  medical  or  other  item  or  serv- 
ice that  a  person  knows  or  has  reason  to 
know  is  not  medically  necessary;  or". 

(g)  PERMrmNG  Secretary  To  Impose  Civil 
Monetary  Penalty.— Section  ll28A(b)  (42 
U.S.C.  1320a-7a(a))  is  amended  by  adding  the 
following  new  paragraph: 

"(3)  Any  person  (including  any  organiza- 
tion, agency,  or  other  entity,  but  excluding  a 
beneficiary  as  defined  in  subsection  (i)(5)) 
who  the  Secretary  determines  has  violated 
section  1128B(b)  of  this  title  shall  be  subject 
to  a  civil  monetary  penalty  of  not  more  than 
$10,000  for  each  such  violation.  In  addition, 
such  person  shall  be  subject  to  an  assess- 
ment of  not  more  than  twice  the  total 
amount  of  the  remuneration  offered,  paid, 
solicited,  or  received  in  violation  of  section 
1128B(b).  The  total  amount  of  remuneration 
subject  to  an  assessment  shall  be  calculated 
without  regard  to  whether  some  portion 
thereof  also  may  have  been  intended  to  serve 
a  purpose  other  than  one  proscribed  by  sec- 
tion 1128B(b).". 

(h)  Sanctions  Against  Practitioners  and 
Persons  for  Failure  To  Comply  Wrni  Stat- 
utory Obligations.— Section  1156(b)(3)  (42 
U.S.C.  1320c-5(b)(3))  is  amended  by  striking 
"the  actual  or  estimated  cost"  and  inserting 
"up  to  $10,000  for  each  instance". 

(i)  Prohibition  Against  Offering  Induce- 
ments to  Individuals  Enrolled  Under  Prc- 
orams  or  Plans.— 

(1)  Offer  of  remuneration.— Section 
1128A(a)  (42  U.S.C.  1320a-7a(a))  is  amended— 

(A)  by  striking  "or"  at  the  end  of  para- 
graph (IHD); 

(B)  by  striking  ",  or"  at  the  end  of  para- 
graph (2)  and  inserting  a  semicolon; 

(C)  by  striking  the  semicolon  at  the  end  of 
paragraph  (3)  and  inserting  ";  or";  and 

(D)  by  Inserting  after  paragraph  (3)  the  fol- 
lowing new  paragraph: 

"(4)  offers  to  or  transfers  remuneration  to 
any   individual   eligible   for  benefits  under 


title  XVni  of  this  Act.  or  under  a  State 
health  care  program  (as  defined  in  section 
U28(h))  that  such  person  luiows  or  should 
know  is  likely  to  influence  such  individual 
to  order  or  receive  from  a  particular  pro- 
vider, practitioner,  or  supplier  any  item  or 
service  for  which  payment  may  be  made,  in 
whole  or  in  part,  under  title  XVm,  or  a 
State  health  care  program;". 

(2)  Remuneration  defined.— Section 
1128A(i)  (42  U.S.C.  1320a-7a(i))  is  amended  by 
adding  the  following  new  paragraph: 

"(6)  The  term  'remuneration'  includes  the 
waiver  of  coinsurance  and  deductible 
amounts  (or  any  part  thereof),  and  transfers 
of  items  or  services  for  fi-ee  or  for  other  than 
fair  market  value.  The  term  'remuneration' 
does  not  Include — 

"(A)  the  waiver  of  coinsurance  and  deduct- 
ible amounts  by  a  person,  if— 

"(i)  the  waiver  is  not  offered  as  part  of  any 
advertisement  or  solicitation; 

"(ii)  the  person  does  not  routinely  waive 
coinsurance  or  deductible  amounts;  and 

"(ill)  the  person— 

"(I)  waives  the  coinsurance  and  deductible 
amounts  after  determining  in  good  faith  that 
the  individual  is  in  financial  need; 

"(II)  fails  to  collect  coinsurance  or  deduct- 
ible amounts  after  making  reasonable  collec- 
tion efforts;  or 

"(ni)  provides  for  any  permissible  waiver 
as  specified  in  section  1128B(b)(3)  or  in  regu- 
lations issued  by  the  Secretary; 

"(B)  differentials  in  coinsurance  and  de- 
ductible amounts  as  part  of  a  benefit  plan 
design  as  long  as  the  differentials  have  been 
disclosed  in  writing  to  all  beneficiaries,  third 
party  payors,  and  providers,  to  whom  claims 
are  presented  and  as  long  as  the  differentials 
meet  the  standards  as  defined  in  regulations 
promulgated  by  the  Secretary  not  later  than 
180  days  after  the  date  of  the  enactment  of 
the  Medicare  Improvement  and  Solvency 
Protection  Act  of  1995;  or 

"(C)  incentives  given  to  individuals  to  pro- 
mote the  delivery  of  preventive  care  as  de- 
termined by  the  Secretary  in  regulations  so 
promulgated.". 

(j)    Effective    Date.— The    amendments 
made  by  this  section  shall  take  effect  Janu- 
ary 1.  1996. 
PART  V— CHAPTER  5— AMENDMENTS  TO 
CRIMINAL  LAW 
SEC.  7131.  HEALTH  CARE  FRAUD. 

(a)  Fines  and  imprisonment  for  health 
care  fraud  violations.— Chapter  63  of  title 
18.  United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  section: 
"$  1347.  Health  care  firaud 

"(a)  Whoever  knowingly  and  willfully  exe- 
cutes, or  attempts  to  execute,  a  scheme  or 
artifice — 

"(1)  to  defraud  any  health  plan  or  other 
person,  in  connection  with  the  delivery  of  or 
payment  for  health  care  benefits,  items,  or 
services;  or 

"(2)  to  obtain,  by  means  of  false  or  fraudu- 
lent pretenses,  representations,  or  promises, 
any  of  the  money  or  property  owned  by,  or 
under  he  custody  or  control  of,  any  health 
plan,  or  person  in  connection  with  the  deliv- 
ery of  or  payment  for  health  care  benefits, 
items,  or  services; 

shall  be  fined  under  this  title  or  imprisoned 
not  more  than  10  years,  or  both.  If  the  viola- 
tion results  in  serious  bodily  injury  (as  de- 
fined in  section  1365(g)(3)  of  this  title),  such 
person  may  be  imprisoned  for  any  term  of 
years. 

"(b)  For  purposes  of  this  section,  the  term 
'health  plan'  has  the  same  meaning  given 
such  term  in  section  7061(f)(6)  of  the  Medi- 


care Improvement  and  Solvency  Protection 
Act  of  1995.". 

(b)   Clerical   amendment.— The   table   of 
sections  at  the  beginning  of  chapter  63  of 
title  18.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following: 
"1347.  Health  care  fraud.". 

SEC.  n32.  FORFEITURES  FOR  FEDERAL  HEALTH 
CARE  OFFENSES. 

(a)  In  General.— Section  982(a)  of  title  18. 
United  States  Code,  is  amended  by  adding 
after  paragraph  (5)  the  following  new  para- 
graph: 

"(6)(A)  The  court,  in  imposing  sentence  on 
a  person  convicted  of  a  Federal  health  care 
offense,  shall  order  the  person  to  forfeit 
property,  real  or  personal,  that  constitutes 
or  is  derived,  directly  or  Indirectly,  from 
gross  proceeds  traceable  to  the  commission 
of  the  offense. 

"(B)  For  purposes  of  this  paragraph,  the 
term  'Federal  health  care  offense'  means  a 
violation  of.  or  a  criminal  conspiracy  to  vio- 
late— 

"(i)  section  1347  of  this  title; 

"(ii)  section  1128B  of  the  Social  Security 
Act;  and 

"(iii)  sections  287.  371.  664.  666,  669,  1001, 
1027,  1341,  1343,  1920,  or  1954  of  this  title  if  the 
violation  or  conspiracy  relates  to  health  care 
fraud.". 

(b)  Conforming  amendment.— Section 
982(b)(1)(A)  of  title  18.  United  States  Code,  is 
amended  by  inserting  "or  (a)(6)"  after 
"(a)(1)". 

(c)  Property  FoRFErrED  DEPosrrED  in  Fed- 
eral HosprTAL  Insurance  Trust  Fund.— 

(1)  In  general.- After  the  payment  of  the 
costs  of  asset  forfeiture  has  been  made,  and 
notwithstanding  any  other  provision  of  law. 
the  Secretary  of  the  Treasury  shall  deposit 
into  the  Federal  Hospital  Insurance  Trust 
Fund  pursuant  to  section  1817(k)(2)(C)  of  the 
Social  Security  Act.  as  added  by  section 
7101(b).  an  amount  equal  to  the  net  amount 
realized  from  the  forfeiture  of  property  by 
reason  of  a  Federal  health  care  offense  pur- 
suant to  section  982(a)(6)  of  title  18.  United 
States  Code. 

(2)  Costs  of  asset  forfeiture.— For  pur- 
poses of  paragraph  (1).  the  term  "payment  of 
the  costs  of  asset  forfeiture"  means — 

(A)  the  payment,  at  the  discretion  of  the 
Attorney  General,  of  any  expenses  necessary 
to  seize,  detain,  inventory,  safeguard,  main- 
tain, advertise,  sell,  or  dispose  of  property 
under  seizure,  detention,  or  forfeited,  or  of 
any  other  necessary  expenses  incident  to  the 
seizure,  detention,  forfeiture,  or  disposal  of 
such  property,  including  payment  for- 

(i )  contract  services. 

(ii)  the  employment  of  outside  contractors 
to  operate  and  manage  properties  or  provide 
other  specialized  services  necessary  to  dis- 
pose of  such  properties  in  an  effort  to  maxi- 
mize the  return  from  such  properties;  and 

(iii)  reimbursement  of  any  Federal.  State, 
or  local  agency  for  any  expenditures  made  to 
perform  the  functions  described  in  this  sub- 
paragraph; 

(B)  at  the  discretion  of  the  Attorney  Gen- 
eral, the  payment  of  awards  for  information 
or  assistance  leading  to  a  civil  or  criminal 
forfeiture  involving  any  Federal  agency  par- 
ticipating in  the  Health  Care  Fraud  and 
Abuse  Control  Account; 

(C)  the  compromise  and  payment  of  valid 
liens  and  mortgages  against  property  that 
has  been  forfeited,  subject  to  the  discretion 
of  the  Attorney  General  to  determine  the  va- 
lidity of  any  such  lien  or  mortgage  and  the 
amount  of  payment  to  be  made,  and  the  em- 
ployment of  attorneys  and  other  personnel 
skilled  in  State  real  estate  law  as  necessary; 


(D)  payment  authorized  in  connection  with 
remieeion  or  mitigation  procedures  relating 
to  property  forfeited;  and 

(E)  the  payment  of  State  and  local  prop- 
erty taxes  on  forfeited  real  property  that  ac- 
crued between  the  date  of  the  violation  giv- 
ing rise  to  the  forfeiture  and  the  date  of  the 
forfeiture  order. 

SEC.  7133.  INJUNCTIVE  RELIEF  RELAIING  TO 
FEDERAL  HEALTH  CARE  OFFEN8E& 

(a)  In  General.— Section  1345(a)(1)  of  title 
18,  United  States  Code,  is  amended— 

(1)  by  striking  "or"  at  the  end  of  subpara- 
Srraph  (A); 

(2)  by  inserting  "or"  at  the  end  of  subpara- 
graph (B);  and 

(3)  by  adding  at  the  end  the  following  new 
subparagrraph: 

"(C)  committing  or  about  to  commit  a 
Federal  health  care  offense  (as  defined  in 
section  982(a)(6)(B)  of  this  title);". 

(b)  Freezing  of  Assets.- Section  1345(a)(2) 
of  title  18.  United  States  Code,  is  amended  by 
inserting  "or  a  Federal  health  care  offense 
(as  defined  in  section  962(a)(6)(B))"  after 
"title)". 

SEC.  7134.  GRAl>n>  JURY  DISCLOSURE. 

Section  3322  of  title  18.  United  SUtes  Code, 
is  amended — 

(1)  by  redesignating  subsections  (c)  and  (d) 
as  suteections  (d)  and  (e).  respectively;  and 

(2)  by  inserting  after  subsection  (b)  the  fol- 
lowing new  subsection: 

"(o)  A  person  who  is  privy  to  grand  jury  in- 
formation concerning  a  Federal  health  care 
offense  (as  defined  in  section  982(a)(6)(B))— 

"(1)  received  in  the  course  of  duty  as  an  at- 
torney for  the  Government;  or 

"(20  disclosed  under  rule  6(e)(3)(A)(ii)  of  the 
Federal  Rules  of  Criminal  Procedure; 
may  disclose  that  information  to  an  attor- 
ney for  the  Government  to  use  in  any  inves- 
tigation or  civil  proceeding  relating  to 
health  care  fraud.". 

SEC.  7135.  FALSE  STATEMENTS. 

(a)  In  General.— Chapter  47.  of  title  18, 
United  States  Code,  is  amended  by  adding  at 
the  eaid  the  following  new  section: 

"{1035.   False  statements  relating  to  health 

care  matters 

"(a)  Whoever,  in  any  matter  involving  a 
health  plan,  knowingly  and  willfully  fal- 
sifies, conceals,  or  covers  up  by  any  trick, 
scheme,  or  device  a  material  fact,  or  makes 
any  t&lse,  fictitious,  or  fraudulent  state- 
ments or  representations,  or  makes  or  uses 
any  false  writing  or  document  knowing  the 
same  to  contain  any  false,  fictitious,  or 
fi'audulent  statement  or  entry,  shall  be  fined 
under  this  title  or  imprisoned  not  more  than 
5  yeara.  or  both. 

"(b)  For  purposes  of  this  section,  the  term 
'health  plan"  has  the  same  meaning  given 
such  term  In  section  7061(f)(6)  of  the  Medi- 
care Improvement  and  Solvency  Protection 
Act  of  1995.". 

(b)  Clerical  Amendment.— The  table  of 
sections  at  the  beginning  of  chapter  47  of 
title  18.  United  States  Code,  in  amended  by 
adding  at  the  end  the  following: 

"1035.  False  statements  relating  to  health 
care  matters.". 

SEC.  713«.  OBSTRUCTION  OF  CRIMINAL  INVES- 
TIGA-nONS,  AUDITS,  OR  INSPEC- 
-nONS  OF  FEDERAL  HEALTH  CARE 
OFFENSES. 

(a)  Ln  General.— Chapter  73  of  title   18, 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  section: 
"i  1618.    Obstruction    of   criminal    investiga- 
tions,   audits,    or    inspections    of   Federal 
health  care  offenses 

"(a)  In  General.— Whoever  willfully  pre- 
vents,   obstructs,    misleads,    delays   or   at- 


tempts to  prevent,  obstruct,  mislead,  or 
delay  the  communication  of  information  or 
records  relating  to  a  Federal  health  care  of- 
fense to  a  Federal  agent  or  employee  in- 
volved in  an  investigation,  audit,  inspection, 
or  other  activity  related  to  such  an  offense, 
shall  be  fined  under  this  title  or  imprisoned 
not  more  than  5  years,  or  both. 

"(b)  Federal  Health  Care  Offense.— As 
used  in  this  section  the  term  'Federal  health 
care  offense'  has  the  same  meaning  given 
such  term  in  section  982(a)(6)(B)  of  this  title. 

"(c)  Criminal  Investigator.— As  used  in 
this  section  the  term  'criminal  investigator' 
means  any  individual  duly  authorized  by  a 
department,  agency,  or  armed  force  of  the 
United  States  to  conduct  or  engage  in  inves- 
tigations for  prosecutions  for  violations  of 
health  care  offenses.". 

(b)  Clerical  Amendment.— The  table  of 
sections  at  the  beginning  of  chapter  73  of 
title  18,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following: 

"1518.  Obstruction  of  criminal  investiga- 
tions, audits,  or  inspections  of 
Federal  health  care  offenses.". 

SEC.  7137.  THEFT  OR  EMBEZZLEMENT. 

(a)  In  General.— Chapter  31  of  title  18, 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  section: 

"$669.  Theft  or  embezzlement  in  connection 
with  health  care 

"(a)  In  General.— Whoever  willfully  em- 
bezzles, steals,  or  otherwise  without  author- 
ity willfully  and  unlawfully  converts  to  the 
use  of  any  person  other  than  the  rightful 
owner,  or  intentionally  misapplies  any  of  the 
moneys,  funds,  securities,  premiums,  credits, 
property,  or  other  assets  of  a  health  plan, 
shall  he  fined  under  this  title  or  imprisoned 
not  more  than  10  years,  or  both. 

"(b)  Health  Plan.— As  used  in  this  section 
the  term  'health  plan'  has  the  same  meaning 
given  such  term  in  section  7061(0(6)  of  the 
Medicare  Improvement  and  Solvency  Protec- 
tion Act  of  1995.". 

(b)  Clerical  amendment.— The  table  of 
sections  at  the  beginning  of  chapter  31  of 
title  18,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following: 

"669.  Theft  or  embezzlement  in  connection 
with  health  care.". 

SEC.  713«.  LAUNDERING  OF  MONETARY  INSTRU- 
MENT& 

Section  1956(c)(7)  of  title  18,  United  SUtes 
Code,  is  amended  by  adding  at  the  end  the 
following  new  subparagraph: 

"(F)  Any  act  or  activity  constituting  an 
offense  involving  a  Federal  health  care  of- 
fense as  that  term  is  defined  in  section 
9e2(a)(6)(B)  of  this  title.". 

SEC.  7139.  AUTHORIZED  INVESTIGATIVE  DEMAND 
PROCEDURES. 

(a)  In  General.— Chapter  233  of  title  18. 
United  States  Code,  is  amended  by  adding 
after  section  3485  the  following  new  section: 
"S  3486.  Authorized  investigative  demand  pro- 
cedures 

"(a)  Authorization.— 
"(1)  In  any  investigation  relating  to  func- 
tions set  forth  in  paragraph  (2).  the  Attorney 
General  or  designee  may  issue  in  writing  and 
cause  to  be  served  a  subpoena  compelling 
production  of  any  records  (including  any 
books,  papers,  documents,  electronic  media, 
or  other  objects  or  tangible  things),  which 
may  be  relevant  to  an  authorized  law  en- 
forcement inquiry,  that  a  person  or  legal  en- 
tity may  possess  or  have  care,  custody,  or 
control.  A  custodian  of  records  may  be  re- 


quired to  give  testimony  concerning  the  pro- 
duction and  authentication  of  such  records. 
The  production  of  records  may  be  required 
fi-om  any  place  in  any  State  or  in  any  terri- 
tory or  other  place  subject  to  the  jurisdic- 
tion of  the  United  States  at  any  designated 
place;  except  that  such  production  shall  not 
be  required  more  than  500  miles  distant  from 
the  place  where  the  subpoena  is  served.  Wit- 
nesses summoned  under  this  section  shall  be 
paid  the  same  fees  and  mileage  that  are  paid 
witnesses  in  the  courts  of  the  United  States. 
A  subpoena  requiring  the  production  of 
records  shall  describe  the  objects  required  to 
be  produced  and  prescribe  a  return  date 
within  a  reasonable  period  of  time  within 
which  the  objects  can  be  assembled  and  made 
available. 

"(2)  Investigative  demands  utilizing  an  ad- 
ministrative subpoena  are  authorized  for  any 
investigation  with  respect  to  any  act  or  ac- 
tivity constituting  or  involving  health  care 
fi:tiud,  including  a  scheme  or  artifice — 

"(A)  to  defraud  any  health  plan  or  other 
person,  in  connection  with  the  delivery  of  or 
payment  for  health  care  benefits,  items,  or 
services;  or 

"(B)  to  obtain,  by  means  of  false  or  fraudu- 
lent pretenses,  representations,  or  promises, 
any  of  the  money  or  property  owned  by,  or 
under  the  custody  or  control  or,  any  health 
plan,  or  person  in  connection  with  the  deliv- 
ery of  or  payment  for  health  care  benefits, 
items,  or  services. 

"(b)  Service.— A  subpoena  issued  under 
this  section  may  be  served  by  any  person 
designated  in  the  subpoena  to  serve  it.  Serv- 
ice upon  a  natural  person  may  be  made  by 
personal  delivery  of  the  subpoena  to  such 
person.  Service  may  be  made  upon  a  domes- 
tic or  foreign  association  which  is  subject  to 
suit  under  a  common  name,  by  delivering  the 
subpoena  to  an  officer,  to  a  managing  or  gen- 
eral agent,  or  to  any  other  agent  authorized 
by  appointment  or  by  law  to  receive  service 
of  process.  The  affidavit  of  the  person  serv- 
ing the  subpoena  entered  on  a  true  copy 
thereof  by  the  person  serving  it  shall  be 
proof  of  service. 

"(c)  Enforcement.— In  the  case  of  contu- 
macy by  or  refusal  to  obey  a  subpoena  issued 
to  any  person,  the  Attorney  General  may  in- 
voke the  aid  of  any  court  of  the  United 
States  within  the  jurisdiction  of  which  the 
investigation  is  carried  on  or  of  which  the 
subpoenaed  person  is  an  inhabitant,  or  in 
which  such  person  carries  on  business  or 
may  be  found,  to  compel  compliance  with 
the  subpoena.  The  court  may  issue  an  order 
requiring  the  subpoenaed  person  to  appear 
before  the  Attorney  General  to  produce 
records,  if  go  ordered,  or  to  give  testimony 
touching  the  matter  under  investigation. 
Any  failure  to  obey  the  order  of  the  court 
may  be  punished  by  the  court  as  a  contempt 
thereof.  All  process  in  any  such  case  may  be 
served  in  any  judicial  district  in  which  such 
person  may  be  found. 

"(d)  Immunity  From  Civil  LiABiLm'.— Not- 
withstanding any  Federal.  State,  or  local 
law.  any  person,  including  officers,  agents, 
and  employees,  receiving  a  subpoena  under 
this  section,  who  complies  in  good  faith  with 
the  subpoena  and  thus  produces  the  mate- 
rials sought,  shall  not  be  liable  in  any  court 
of  any  State  or  the  United  States  to  any  cus- 
tomer or  other  person  for  such  production  or 
for  nondisclosure  of  that  production  to  the 
customer. 

"(e)  Use  in  action  Against  Individuals.— 

"(1)  Health  information  about  an  individ- 
ual that  is  disclosed  under  this  section  may 
not  be  used  in,  or  disclosed  to  any  person  for 
use  in.  any  administrative,  civil,  or  criminal 
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action  or  investlg:ation  directed  against  the 
individual  who  is  the  subject  of  the  informa- 
tion unless  the  action  or  inve8tigB.tion  arises 
out  of  and  is  directly  related  to  receipt  of 
health  care  or  payment  for  health  care  or  ac- 
tion involving  a  fraudulent  claim  related  to 
health;  or  if  authorized  by  an  appropriate 
order  of  a  court  of  competent  jurisdiction, 
granted  after  application  showing  good  cause 
therefore. 

"(2)  In  assessing  good  cause,  the  court 
shall  weigh  the  public  interest  and  the  need 
for  disclosure  against  the  injury  to  the  pa- 
tient, to  the  physician-patient  relationship. 
and  to  the  treatment  services. 

"(3)  Upon  the  granting  of  such  order,  the 
court,  in  determining  the  extent  to  which 
any  disclosure  of  all  or  any  part  of  any 
record  is  necessary,  shall  impose  appropriate 
safeguards  against  unauthorized  disclosure. 

"(f)  Health  Plan.— As  used  in  this  section 
the  term  'health  plan'  has  the  same  meaning 
given  such  term  in  section  7061(f)(6)  of  the 
Medicare  Improvement  and  Solvency  Protec- 
tion Actof  1995.  ". 

(b)  Clerical  amendment.— The  table  of 
sections  for  chapter  223  of  title  18.  United 
States  Code,  is  amended  by  inserting  after 
the  item  relating  to  section  3485  the  follow- 
ing new  item: 

"3486.  Authorized  investigative  demand  pro- 
cedures.". 

(c)  Conforming  Amendment.— Section 
151(Kb)(3)(B)  of  title  18.  United  States  Code,  is 
amended  by  inserting  "or  a  Department  of 
Justice  subpoena  (issued  under  section 
3486)."  after  "subpoena". 

PART  VI— STATE  HEALTH  CARE  FRAUD 
CONTROL  UNITS 

SEC.  7141.  STATE  HEALTH  CARE  FRAUD  CONTROL 
UNITS. 

(a)  Extension  of  Concurrent  authority 
To  Investigate  and  Prosecute  Fraud  in 
Other  Federal  Programs.— Section 
1903(q)(3)  (42  U.S.C.  1396b(q)(3))  is  amended— 

(1)  by  inserting  "(A)"  after  "in  connection 
with";  and 

(2)  by  striking  "title."  and  inserting  "title; 
and  (B)  in  cases  where  the  entity's  function 
is  also  described  by  subparagraph  (A),  and 
upon  the  approval  of  the  relevant  Federal 
agency,  any  aspect  of  the  provision  of  health 
care  services  and  activities  of  providers  of 
such  services  under  any  Federal  health  care 
program  (as  defined  in  section  1128B(b)(l)).". 

(b)  Extension  of  AuTHORrrv  To  Inves- 
•hgate  and  Proseclte  Patient  Abuse  in 
Non-Medicaid  Board  and  Care  Facilities.— 
Section  1903(q)(4)  (42  U.S.C.  1396b(q)(4))  is 
amended  to  read  as  follows: 

"{4)(A)  The  entity  has— 

"(i)  procedures  for  reviewing  complaints  of 
abuse  or  neglect  of  patients  in  health  care 
facilities  which  receive  payments  under  the 
State  plan  under  this  title; 

"(11)  at  the  option  of  the  entity,  procedures 
for  reviewing  complaints  of  abuse  or  neglect 
of  patients  residing  in  board  and  care  facili- 
ties; and 

"(iii)  procedures  for  acting  upon  such  com- 
plaints under  the  criminal  laws  of  the  State 
or  for  referring  such  complaints  to  other 
State  agencies  for  action. 

"(B)  For  purposes  of  this  paragraph,  the 
term  'board  and  care  facility'  means  a  resi- 
dential setting  which  receives  payment  from 
or  on  behalf  of  two  or  more  unrelated  adults 
who  reside  In  such  facility,  and  for  whom  one 
or  both  of  the  following  is  provided: 

"(i)  Nursing  care  services  provided  by,  or 
under  the  supervision  of.  a  registered  nurse, 
licensed  practical  nurse,  or  licensed  nursing 
assistant. 


"(ii)  Personal  care  services  that  assist  resi- 
dents with  the  activities  of  daily  living,  in- 
cluding personal  hygiene,  dressing,  bathing, 
eating,  toileting,  ambulation,  transfer,  posi- 
tioning, self-medication,  body  care,  travel  to 
medical  services,  essential  shopping,  meal 
preparation,  laundry,  and  housework.". 
PART  Vll— MEDICARE/MEDICAIO  BILLING 
ABUSE  PREVENTION 

SEC.  7151.  UNIFORM  MEDICARE/MEDICAID  APPLI- 
CATION PROCES& 

Not  later  than  1  year  after  the  date  of  the 
enactment  of  this  Act.  the  Secretary  shall 
establish  procedures  and  a  uniform  applica- 
tion form  for  use  by  any  individual  or  entity 
that  seeks  to  participate  in  the  programs 
under  titles  XVin  and  XIX  of  the  Social  Se- 
curity Act  (42  U.S.C.  1395  et  seq.;  42  U.S.C. 
1396  et  seq.).  The  procedures  established  shall 
include  the  following: 

(1)  Execution  of  a  standard  authorization 
form  by  all  individuals  and  entities  prior  to 
submission  of  claims  for  payment  which 
shall  include  the  social  security  number  of 
the  beneficiary  and  the  TIN  (as  defined  in 
section  7701(a)(41)  of  the  Internal  Revenue 
Code  of  1986)  of  any  health  care  provider, 
supplier,  or  practitioner  providing  items  or 
services  under  the  claim. 

(2)  Assumption  of  responsibility  and  liabil- 
ity for  all  claims  submitted. 

(3)  A  right  of  access  by  the  Secretary  to 
provider  records  relating  to  items  and  serv- 
ices rendered  to  beneficiaries  of  such  pro- 
grams. 

(4)  Retention  of  source  documentation. 

(5)  Provision  of  complete  and  accurate  doc- 
umentation to  support  all  claims  for  pay- 
ment. 

(6)  A  statement  of  the  legal  consequences 
for  the  submission  of  false  or  ft'audulent 
claims  for  payment. 

SEC.  71S2.  STANDARDS  FOR  UNIFORM  CLAIMS. 

(a)  Establishment  of  Standards.— Not 
later  than  1  year  after  the  date  of  the  enact- 
ment of  this  Act,  the  Secretary  shall  estab- 
lish standards  for  the  form  and  submission  of 
claims  for  payment  under  the  medicare  pro- 
gram under  title  XVIII  of  the  Social  Secu- 
rity Act  (42  U.S.C.  1395  et  seq.)  and  the  med- 
icaid program  under  title  XIX  of  such  Act  (42 
U.S.C.  1396  et  seq.). 

(b)  Ensuring  Provider  Responsibility.— 
In  establishing  standards  under  subsection 
(a),  the  Secretary,  in  consultation  with  ap- 
propriate agencies  including  the  Department 
bf  Justice,  shall  include  such  methods  of  en- 
suring provider  responsibility  and  account- 
ability for  claims  submitted  as  necessary  to 
control  fraud  and  abuse. 

(c)  Use  of  Electronic  Media.— The  Sec- 
retary shall  develop  specific  standards  which 
govern  the  submission  of  claims  through 
electronic  media  in  order  to  control  fraud 
and  abuse  in  the  submission  of  such  claims. 
SEC.  7153.   UNIQUE   PROVIDER  IDENTIOCATION 

CODE. 

(a)  Establishment  of  System.— Not  later 
than  1  year  after  the  date  of  the  enactment 
of  this  Act.  the  Secretary  shall  establish  a 
system  which  provides  for  the  issuance  of  a 
unique  identifier  code  for  each  individual  or 
entity  furnishing  items  or  services  for  which 
payment  may  be  made  under  title  XVIII  or 
Xrx  of  the  Social  Security  (42  U.S.C.  1395  et 
seq.;  1396  et  seq.).  and  the  notation  of  such 
unique  identifier  codes  on  all  claims  for  pay- 
ment. 

(b)  Application  Fee.— The  Secretary  shall 
require  an  individual  applying  for  a  unique 
identifier  code  under  subsection  (a)  to  sub- 
mit a  fee  in  an  amount  determined  by  the 
Secretary  to  be  sufficient  to  cover  the  cost 
of  investigating  the  information  on  the  ap- 


plication and  the  individual's  suitability  for 
receiving  such  a  code. 

SEC.  7154.  USE  OF  NEW  PROCEDURES. 

No  payment  may  be  made  under  either 
title  XVm  or  XIX  of  the  Social  Security  Act 
(42  U.S.C.  1395  et  seq.;  42  U.S.C.  1396  et  seq.) 
for  any  item  or  service  furnished  by  an  indi- 
vidual or  entity  unless  the  requirements  of 
sections  7102  and  7103  are  satisfied. 

SEC.  7155.  REQUIRED  BILLING,  PAYMENT,  AND 
COST  LIMIT  CALCULA-nON  TO  BE 
BASED  ON  SITE  WHERE  SERVICE  IS 
FURNISHED. 

(a)  Conditions  of  Par'hcipation.- Section 
1891  (42  U.S.C.  1395bbb)  is  amended  by  adding 
at  the  end  the  following  new  subsection: 

"(g)  A  home  health  agency  shall  submit 
claims  for  payment  of  home  health  services 
under  this  title  only  on  the  basis  of  the  geo- 
graphic location  at  which  the  service  is  fur- 
nished, as  determined  by  the  Secretary.". 

(b)  Wage  Adjustment.— Section 
1861(v)(l)(L)(iii)  (42  U.S.C.  1395x(v)(l)(L)(iil)) 
is  amended  by  striking  "agency  is  located" 
and  inserting  "service  is  furnished". 

Subchapter  B — ^Additional  Provisions  to 

Combat  Waste,  Fraud,  and  Abuse 

PART  I— WASTE  AND  ABUSE  REDUCTION 

SEC.  7181.  PROHIBI'nNG  UNNECESSARY  AND 
WASTEFUL  MEDICARE  PAYMENTS 
FOR  CERTAIN  ITEMS. 

Notwithstanding  any  other  provision  of 
law,  including  any  regulation  or  payment 
policy,  the  following  categories  of  charges 
shall  not  be  reimbursable  under  title  XVIII 
of  the  Social  Security  Act: 

(1)  Tickets  to  sporting  or  other  entertain- 
ment events. 

(2)  Gifts  or  donations. 

(3)  Costs  related  to  team  sports. 

(4)  Personal  use  of  motor  vehicles. 

(5)  Costs  for  fines  and  penalties  resulting 
from  violations  of  Federal,  State,  or  local 
laws. 

(6)  Tuition  or  other  education  fees  for 
spouses  or  dependents  of  providers  of  serv- 
ices, their  employees,  or  contractors. 

SEC.  7162.  APPUCATION  OF  COMPETITIVE  AC- 
QUISITION PROCESS  FOR  PART  B 
ITEMS  AND  SERVICES. 

(a)  General  Rule.— Part  B  of  title  XVIII  is 
amended  by  inserting  after  section  1846  the 
following  new  section: 

"competition  acquisition  FOR  items  and 
services 

"Sec.  1847.  (a)  Establishment  of  Bidding 
areas.— 

"(1)  In  general.- The  Secretary  shall  es- 
tablish competitive  acquisition  areas  for  the 
purpose  of  awarding  a  contract  or  contracts 
for  the  furnishing  under  this  part  of  the 
items  and  services  described  in  subsection  (c) 
on  or  after  January  1,  1996.  The  Secretary 
may  establish  different  competitive  acquisi- 
tion areas  under  this  subsection  for  different 
classes  of  items  and  services  under  this  part. 

"(2)  Cfuteria  for  establishment.— The 
competitive  acquisition  areas  established 
under  paragraph  (1)  shall— 

"(A)  initially  be  within,  or  be  centered 
around  metropolitan  statistical  areas; 

"(B)  be  chosen  based  on  the  availability 
and  accessibility  of  suppliers  and  the  prob- 
able savings  to  be  realized  by  the  use  of  com- 
petitive bidding  in  the  furnishing  of  items 
and  services  in  the  area;  and 

"(C)  be  chosen  so  as  to  not  reduce  access  to 
such  items  and  services  to  individuals  resid- 
ing in  rural  and  other  underserved  areas.. 

"(b)  Awarding  of  Cot^tracts  in  Areas.— 

"(1)  In  general.— The  Secretary  shall  con- 
duct a  competition  among  individuals  and 
entities  supplying  items  and  services  under 
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this  part  for  each  competitive  acquisition 
area  established  under  subsection  (a)  for 
each  class  of  items  and  services. 

"(2)  CoNomoNS  for  awarding  contract.— 
The  Secretary  may  not  award  a  contract  to 
any  individual  or  entity  under  the  competi- 
tion conducted  pursuant  to  paragraph  (1)  to 
furnish  an  item  or  service  under  this  part 
unless  the  Secretary  finds  that  the  individ- 
ual or  entity— 

"(A)  meets  quality  standards  specified  by 
the  Secretary  for  the  furnishing  of  such  Item 
or  service;  and 

"(B)  offers  to  furnish  a  total  quantity  of 
such  item  or  service  that  is  sufficient  to 
meeit  the  expected  need  within  the  competi- 
tive acquisition  area  and  to  assure  that  ac- 
cess to  such  items  (including  appropriate 
customized  items)  and  services  to  individ- 
uals residing  in  rural  and  other  underserved 
areas  is  not  reduced. 

"(3)  Contents  of  contract.— a  contract 
entered  into  with  an  individual  or  entity 
under  the  competition  conducted  pursuant 
to  paragraph  (1)  shall  specify  (for  all  of  the 
items  and  services  within  a  class) — 

"(A)  the  quantity  of  items  and  services  the 
entity  shall  provide;  and 

"(B)  such  other  terms  and  conditions  as 
the  Secretary  may  require. 

"(c)  Services  Described.— The  items  and 
services  to  which  the  provisions  of  this  sec- 
tion shall  apply  are  as  follows: 

"(1)  Durable  medical  equipment  and  medi- 
cal supplies. 

"(2)  Oxygen  and  oxygen  equipment. 

"(3)  Such  other  items  and  services  with  re- 
spect to  which  the  Secretary  determines  the 
use  of  competitive  acquisition  under  this 
section  to  be  appropriate  and  cost-effec- 
tlvev". 

(b)  Items  and  Services  To  Be  Furnished 
Only  Through  Competitive  Acquisition.- 
Section  1862(a)  (42  U.S.C.  1395y(a))  is  amend- 
ed— 

(1)  by  striking  "or"  at  the  end  of  paragraph 
(14)- 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (15)  and  inserting  ";  or";  and 

(3)  by  inserting  after  paragraph  (15)  the  fol- 
lowing new  paragraph: 

"(16)  where  such  expenses  are  for  an  item 
or  service  furnished  in  a  competitive  acquisi- 
tion area  (as  established  by  the  Secretary 
under  section  1847(a))  by  an  individual  or  en- 
tity other  than  the  supplier  with  whom  the 
Secretary  has  entered  into  a  contract  under 
section  1847(b)  for  the  furnishing  of  such 
item  or  service  in  that  area,  unless  the  Sec- 
retary finds  that  such  expenses  were  in- 
curred in  a  case  of  urgent  need.". 

(c)  Reduction  in  Payment  Amounts  if 
Competitive  Acquisition  Fails  To  Achieve 
Minimum  Reduction  in  Payments.— Notwith- 
standing any  other  provision  of  title  XVIII  of 
the  Social  Security  Act.  if  the  establishment 
of  competitive  acquisition  areas  under  sec- 
tion 1847  of  such  Act  (as  added  by  subsection 
(a))  and  the  limitation  of  coverage  for  items 
and  services  under  part  B  of  such  title  to 
items  and  services  furnished  by  providers 
with  competitive  acquisition  contracts 
under  such  section  does  not  result  in  a  re- 
duction, beginning  on  January  1.  1997,  of  at 
least  20  percent  (40  percent  in  the  case  of  ox- 
ygen and  oxygen  equipment)  in  the  projected 
payment  amount  that  would  have  applied  to 
an  item  or  service  under  part  B  if  the  item 
or  service  had  not  been  furnished  through 
competitive  acquisition  under  such  section, 
the  Secretary  shall  reduce  such  payment 
amount  by  such  percentage  as  the  Secretary 
determines  necessary  to  result  in  such  a  re- 
duction. Notwithstanding  this  section,  in  no 


case  can  the  Secretary  make  a  payment  for 
items  and  services  described  in  Section 
1847(c)  that  are  greater  than  that  required  by 
other  provisions  of  the  Balanced  Budget  Rec- 
onciliation Act  of  1995. 

SEC.  7163.  REDUCING  EXCESSIVE  BILLINGS  AND 
UnUZATION  FOR  CERTAIN  ITEMS. 

Section  1834(a)(15)  (42  U.S.C.  1396m(aK15)) 
is  amended  by  striking  "Secretary  may" 
both  places  it  appears  and  inserting  "Sec- 
retary shall". 

SEC.  7164.  IMPROVED  CARRIER  AUTHORITY  TO 
REDUCE  EXCESSIVE  MEDICARE  PAY- 
MENTS. 

(a)  General  Rule.— Section  1834(a)(10)(B) 
(42  U.S.C.  1395m(a)(10)(B))  is  amended  by 
striking  "paragraphs  (8)  and  (9)"  and  all  that 
follows  through  the  end  of  the  sentence  and 
inserting  "section  1842(b)(8)  to  covered  items 
and  suppliers  of  such  items  and  payments 
under  this  subsection  as  such  provisions  (re- 
lating to  determinations  of  grossly  excessive 
payment  amounts)  apply  to  items  and  serv- 
ices and  entities  and  a  reasonable  charge 
under  section  1842(b)". 

(b)  Repeal  of  Obsolete  Provisions.— 

(1)  Section  1842(b)(8)  (42  U.S.C.  1395u(b)(8)) 
is  amended— 

(A)  by  striking  subparagraphs  (B)  and  (C). 

(B)  by  striking  "(8)(A)"  and  inserting 
"(8)".  and 

(C)  by  redesignating  clauses  (1)  and  (ii)  as 
subparagraphs  (A)  and  (B),  respectively. 

(2)  Section  1842(b)(9)  (42  U.S.C.  1395u(b)(9)) 
is  repealed. 

(c)  Payment  for  Surgical  Dressings.- 
Section  1834(i)  (42  U.S.C.  1395m(i))  is  amend- 
ed by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  Grossly  excessive  payment 
amounts.— Notwithstanding  paragraph  (1). 
the  Secretary  may  apply  the  provisions  of 
section  1842(b)(8)  to  payments  under  this  sub- 
section.". 

SEC.  7165.  EFFECTIVE  DATE. 

The  amendments  made  by  this  chapter 
shall  apply  to  items  and  services  furnished 
under  title  XVm  of  the  Social  Security  Act 
on  or  after  January  1. 1996. 

PART  n— MEDICARE  BILLING  ABUSE 
PREVENTION 
SEC.   7171.   MPLEMENTA-nON   OF  GENERAL  AC- 
COUNTING   OFFICE    RECOMMENDA- 
"nONS         REGARDING         MEDICARE 
CLAIMS  PROCESSING. 

(a)  In  General.— Not  later  than  90  days 
after  the  date  of  the  enactment  of  this  Act. 
the  Secretary  shall,  by  regulation,  contract, 
change  order,  or  otherwise,  require  medicare 
carriers  to  acquire  commercial  automatic 
data  processing  equipment  (in  this  sub- 
chapter referred  to  as  "ADPE")  meeting  the 
requirements  of  section  7122  to  process  medi- 
care part  B  claims  for  the  purpose  of  identi- 
fying billing  code  abuse. 

(b)  Supplementation.— Any  ADPE  ac- 
quired in  accordance  with  subsection  (a) 
shall  be  used  as  a  supplement  to  any  other 
ADPE  used  in  claims  processing  by  medicare 
carriers. 

(c)  Standardization.— In  order  to  ensure 
uniformity,  the  Secretary  may  require  that 
medicare  carriers  that  use  a  common  claims 
processing  system  acquire  common  ADPE  in 
implementing  subsection  (a). 

(d)  Implementation  Date.— Any  ADPE  ac- 
quired in  accordance  with  subsection  (a) 
shall  be  in  use  by  medicare  carriers  not  later 
than  180  days  after  the  date  of  the  enactment 
of  this  Act. 

SEC.  7172.  MINIMUM  SOFTWARE  REQUIREMENTS. 

(a)    In    General.— The    requirements    de- 
scribed in  this  section  are  as  follows: 
(1)  The  ADPE  shall  be  a  commercial  item. 


(2)  The  ADPE  shall  surpass  the  capability 
of  ADPE  used  in  the  processing  of  medicare 
part  B  claims  for  identification  of  code  ma- 
nipulation on  the  day  before  the  date  of  the 
enactment  of  this  Act. 

(3)  The  ADPE  shall  be  capable  of  being 
modified  to— 

(A)  satisfy  pertinent  statutory  require- 
ments of  the  medicare  program;  and 

(B)  conform  to  general  policies  of  the 
Health  Care  Financing  Administration  re- 
garding claims  processing. 

(b)  MiNiMLT*  Standards.- Nothing  in  this 
subchapter  shall  be  construed  as  preventing 
the  use  of  ADPE  which  exceeds  the  minimum 
requirements  described  in  subsection  (a). 

SEC.  7173.  DISCLOSURE. 

(a)  In  General.— Notwithstanding  any 
other  provision  of  law,  and  except  as  pro- 
vided in  subsection  (b),  any  ADPE  or  data  re- 
lated thereto  acquired  by  medicare  carriers 
in  accordance  with  section  7171(a)  shall  not 
be  subject  to  public  disclosure. 

(b)  Exception.— The  Secretary  may  au- 
thorize the  public  disclosure  of  any  ADPE  or 
data  related  thereto  acquired  by  medicare 
carriers  in  accordance  with  section  7121(a)  if 
the  Secretary  determines  that — 

(1)  release  of  such  information  is  in  the 
public  interest;  and 

(2)  the  information  to  be  released  is  not 
protected  from  disclosure  under  section 
552(b)  of  title  5,  United  States  Code. 

SEC.  7174.  REVIEW  AND  MODIFICATION  OF  REGU- 
LA'nONS. 

Not  later  than  30  days  after  the  date  of  the 
enactment  of  this  Act,  the  Secretary  shall 
order  a  review  of  existing  regulations,  guide- 
lines, and  other  guidance  governing  medi- 
care payment  policies  and  billing  code  abuse 
to  determine  if  revision  of  or  addition  to 
those  regulations,  guidelines,  or  guidance  is 
necessary  to  maximize  the  benefits  to  the 
Federal  Government  of  the  use  of  ADPE  ac- 
quired pursuant  to  section  7171. 

SEC.  7175.  DEFINITIONS. 

For  purposes  of  this  chapter— 

(1)  The  term  "automatic  data  processing 
equipment"  (ADPE)  has  the  same  meaning 
as  in  section  111(a)(2)  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949  (40 
U.S.C.  759(aK2)). 

(2)  The  term  "billing  code  abuse"  means 
the  submission  to  medicare  carriers  of 
claims  for  services  that  include  procedure 
codes  that  do  not  appropriately  describe  the 
total  services  provided  or  otherwise  violate 
medicare  payment  policies. 

(3)  The  term  "commercial  item"  has  the 
same  meaning  as  in  section  4(12)  of  the  Office 
of  Federal  Procurement  Policy  Act  (41  U.S.C. 
403(12)). 

(4)  The  term  "medicare  part  B"  means  the 
supplementary  medical  insurance  program 
authorized  under  part  B  of  title  XVni  of  the 
Social  Security  Act  (42  U.S.C.  1395j-1395w-4). 

(5)  The  term  "medicare  carrier"  means  an 
entity  that  has  a  contract  with  the  Health 
Care  Financing  Administration  to  determine 
and  make  medicare  payments  for  medicare 
part  B  benefits  payable  on  a  charge  basis  and 
to  perform  other  related  functions. 

(6)  The  term  "payment  policies"  means 
regulations  and  other  rules  that  govern  bill- 
ing code  abuses  such  as  unbundling,  global 
service  violations,  double  billing,  and  unnec- 
essary use  of  assistants  at  sur'gery. 

(7)  The  term  "Secretary"  means  the  Sec- 
retary of  Health  and  Human  Services. 
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PART  UI— REFORMING  PAYMENTS  FOR 
AMBULANCE  SERVICES 

SEC  7141.  REFORMING  PAYMENTS  FOR  AMBU- 
LANCE SERVICES. 

(a)  In  General.— Section  1834  (42  U.S.C. 
1395m)  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(k)  Payment  for  Ambulance  Services.— 

"(1)  In  general.— Notwithstanding  any 
other  provision  of  this  part  (except  Section 
1861(v)(l)(V))  with  respect  to  ambulance  serv- 
ices described  in  section  1861(s)(7),  payment 
shall  be  made  based  on  the  lesser  of— 

"(A)  the  actual  charges  for  the  services;  or 

"(B)  the  amount  determined  by  a  fee 
schedule  developed  by  the  Secretary. 

•'(2)  Fee  schedule.— The  fee  schedule  es- 
tablished under  paragraph  (1)  shall  be  estab- 
lished on  a  regional,  statewide,  or  carrier 
service  area  basis  (as  the  Secretary  may  de- 
termine to  be  appropriate)  for  services  per- 
formed on  or  after  January  1,  1996. 

"(3)  Separate  payment  levels.— 

"(A)  In  general.— In  establishing  the  fee 
schedule  under  paragraph  (2),  the  Secretary 
shall  establish  separate  payment  rates  for 
advanced  life  support  and  Ixisic  life  support 
services.  Payment  levels  shall  be  restricted 
to  the  basic  life  support  level  unless  the  pa- 
tient's medical  condition  or  other  cir- 
cumstance necessitates  (as  determined  by 
the  Secretary  in  regulations)  the  provisions 
of  advanced  life  support  services. 

"(B)  NONROUTINE  BASIS.— The  Secretary 
shall  also  establish  appropriate  payment  lev- 
els for  the  provision  of  ambulance  services 
that  are  provided  on  a  routine  or  scheduled 
basis.  Such  payment  levels  shall  not  exceed 
80  percent  of  the  applicable  rate  for  unsched- 
uled transports. 

"(5)  Special  rule  for  end  stage  renal 
DISEASE  beneficiaries.— The  Secretary  shall 
direct  the  carriers  to  identify  end  stage  renal 
disease  beneficiaries  who  receive  sunbulance 
transports  and— 

"(A)  make  no  payment  for  scheduled  am- 
bulance transports  unless  authorized  in  ad- 
vance by  the  carrier;  or 

"(B)  make  no  additional  payment  for 
scheduled  ambulance  transports  for  bene- 
ficiaries that  have  utilized  ambulance  serv- 
ices twice  within  4  continuous  days,  or  7 
times  within  a  continuous  15-day  period,  un- 
less authorized  in  advance  by  the  carrier;  or 

"(C)  institute  other  such  safeguards  as  the 
Secretary  may  determine  are  necessary  to 
ensure  appropriate  utilization  of  ambulance 
transports  by  such  beneficiaries.". 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  services 
furnished  under  title  XVm  of  the  Social  Se- 
curity Act  on  and  after  January  1,  1997. 

PART  IV— REWARDS  FOR  INFORMATION 

SEC.  71K.  REWARDS  FOR  INFORMATION  LEAD- 
ING TO  HEALTH  CARE  FRAUD  PROS- 
ECUTION AND  CONVICTION. 

(a)  In  GiaJERAL.- In  special  circumstances, 
the  Secretary  of  Health  and  Human  Services 
and  the  Attorney  General  of  the  United 
States  may  jointly  make  a  payment  of  up  to 
$10,000  to  a  person  who  furnishes  information 
unknown  to  the  Government  relating  to  a 
possible  prosecution  for  health  care  fraud. 

(b)  Ineligible  Persons.— a  person  is  not 
eligible  for  a  payment  under  subsection  (a) 
If— 

(1)  the  person  is  a  current  or  former  officer 
or  employee  of  a  Federal  or  State  govern- 
ment agency  or  instrumentality  who  fur- 
nishes information  discovered  or  gathered  in 
the  course  of  government  employment; 

(2)  the  person  knowingly  participated  in 
the  offense; 


(3)  the  information  furnished  by  the  person 
consists  of  allegations  or  transactions  that 
have  been  disclosed  to  the  public — 

(A)  in  a  criminal,  civil,  or  administrative 
proceeding; 

(B)  in  a  congressional,  administrative,  or 
General  Accounting  Office  report,  hearing, 
audit,  or  investigation;  or 

(C)  by  the  news  media,  unless  the  person  is 
the  original  source  of  the  information;  or 

(4)  in  the  judgment  of  the  Attorney  Gen- 
eral, it  appears  that  a  person  whose  illegal 
activities  are  being  prosecuted  or  inves- 
tigated could  benefit  from  the  award. 

(c)  Definitions.- 

(1)  Health  care  fraud.— For  purposes  of 
this  section,  the  term  "health  care  fraud" 
means  health  care  fraud  within  the  meaning 
of  section  1347  of  title  18,  United  States  Code. 

(2)  Original  source.- For  the  purposes  of 
subsection  (b)(3)(C),  the  term  "original 
source"  means  a  person  who  has  direct  and 
independent  knowledge  of  the  information 
that  is  furnished  and  has  voluntarily  pro- 
vided the  information  to  the  CJovernment 
iwior  to  disclosure  by  the  news  media. 

(d)  No  Judicial  Review.— Neither  the  fail- 
ure of  the  Secretary  of  Health  and  Human 
Services  and  the  Attorney  General  to  au- 
thorize a  payment  under  subsection  (a)  nor 
the  amount  authorized  shall  be  subject  to  ju- 
dicial review. 


MCCAIN  (AND  OTHERS) 
AMENDMENT  NO.  2971 

Mr.  McCain  (for  himself.  Mr. 
Feingold,  Mr.  Thompson,  Mr.  Kerry, 
and  Mr.  Faircloth)  proposed  an 
amendment  to  the  bill  S.  1357,  supra;  as 
follows: 

Strike  section  1301  and  insert  the  follow- 
ing: 

SEC.  1301.  elimination  OF  MARKET  PROMOTION 
PROGRAM. 

(a)  In  General.— Section  203  of  the  Agri- 
cultural Trade  Act  of  1978  (7  U.S.C.  5623)  is 
repealed. 

(b)  Transitional  Assistance.— The  Sec- 
retary of  Agriculture  is  authorized  to  take 
such  actions  are  necessary  to  facilitate  the 
transition  to  the  private  sector  of  activities 
carried  out  under  the  market  promotion  pro- 
gram established  under  section  203  of  the  Ag- 
ricultural Trade  Act  of  1978  (7  U.S.C.  5623)  (as 
in  effect  prior  to  the  amendment  made  by 
subsection  (a)). 

(c)  Conforming  Amendments.— 

(1)  Section  211  of  the  Act  (7  U.S.C.  5641)  is 
amended  by  striking  subsection  (c). 

(2)  Section  402(a)(1)  of  the  Act  (7  U.S.C. 
5662(a)(1))  is  amended  by  striking  "203.". 

(3)  Section  1302  of  the  Omnibus  Budget 
Reconciliation  Act  of  1993  (Public  Law  103- 
66;  7  U.S.C.  5623  note)  is  repealed. 

SEC.  1301A  TERMINATION  OF  ADVANCED  UGHT- 
WATER  REACTOR  PROGRAM. 

(a)  Advanced  Light-Water  Reactor  Pro- 
GRA.M.— ( 1 )  The  Secretary  of  Energy  shall  ter- 
minate the  Advanced  Light-Water  Reactor 
program. 

(2)  Except  as  provided  in  subsection  (c),  the 
Secretary  of  Energy  may  not  obligate  or  ex- 
pend funds  for  the  program  referred  to  in 
paragraph  (1)  except  to  pay  the  costs  associ- 
ated with  the  termination  of  that  program. 

(b)  Assumption  of  Program  Operations.— 
The  Secretary  of  Energy  shall  take  appro- 
priate actions  to  ensure  the  assumption  by  a 
private  consortium  of  the  research  oper- 
ations and  activities  (including  the  purchase 
of  capital  equipment  necessary  for  such  op- 
erations and  activities)  under  the  programs 


referred  to  in  subsection  (a)(1).  Such  actions 
may  include  the  obligation  and  expenditure 
of  funds  available  for  such  programs. 
SEC.  ISOIB.  TIMBER  ACCESS  ROAD& 

(a)  In  General.— Notwithstanding  any 
other  law,  the  Secretary  of  Agriculture  and 
the  Secretary  of  the  Interior,  in  or  in  con- 
nection with  a  contract  for  the  sale  of  tim- 
ber on  Federal  land,  shall  require  the  con- 
tractor to  pay  a  fair  prorated  share  for  the 
construction  and  maintenance  of  any  road 
that  is  required  to  provide  access  to  the  tim- 
ber harvest  area. 

(b)  Considerations.— In  determining  the 
share  of  a  contractor  under  subsection  (a), 
the  Secretary  of  Agriculture  and  the  Sec- 
retary of  the  Interior,  respectively,  shall 
consider— 

(1)  the  various  uses  to  which  a  road  will  be 
put,  such  as  providing  access  to  other  areas 
of  Federal  land  for  purposes  of  recreation  or 
maintenance  and  other  purposes;  and 

(2)  the  benefit  to  the  public  in  carrying  out 
the  harvest,  in  the  case  of  a  salvage  sale  or 
other  sale  in  which  the  carrying  out  of  the 
harvest  provides  a  public  benefit. 

(c)  Requirement.— The  Secretary  of  Agri- 
culture and  the  Secretary  of  the  Interior 
shall  require  the  contractor  described  in  sub- 
section (a)  to  pay  the  full  cost  of  timber  con- 
struction access  roads  referred  to  in  sub- 
section (a)  if  the  road  is  not  authorized  for 
purposes  other  than  timber  within  the  appli- 
cable forest  management  plan. 

SEC.  I301C.  TERMINATION  OF  THE  UNITED 
STATES  TRAVEL  AND  TOURISM  AD- 
MINISTRATION. 

(a)  TERMINATION    OF    THE    UNITED    STATES 

Travel  and  Tourism  Administration.— The 
United  States  Travel  and  Tourism  Adminis- 
tration of  the  Department  of  Commerce  is 
terminated. 

(b)  Conforming  amendments.- 

(1)  Small  business  act.— Section 
21(c)(3)(0)  of  the  Small  Business  Act  (15 
U.S.C.  648(c)(3)(0))  is  amended  by  striking 
"in  conjunction  with  the  United  States 
Travel  and  Tourism  Administration,". 

(2)  Department  of  commerce  appropria- 
tions ACT,  1988.— The  first  sentence  of  section 
108  of  the  Department  of  Commerce  Appro- 
priations Act,  1988  (15  U.S.C.  1531)  is  amended 
by  striking  ",  the  Export  Administration, 
and  the  United  States  Travel  and  Tourism 
Administration."  and  inserting  "and  the  Ex- 
port Administration.". 

(3)  Act  of  FEBRUARY  14,  1903.— Section  12  of 
the  Act  of  February  14,  1903  (32  Stat.  826, 
chapter  562;  15  U.S.C.  1511)  is  amended— 

(A)  by  striking  subsection  (b);  and 

(B)  by  redesignating  subsections  (c) 
through  (g)  as  subsections  (b)  through  (f),  re- 
spectively. 

(4)  International  travel  act  of  196i.— 

(A)  Performance  of  the  united  states 
travel  and  tourism  administration.— Sec- 
tion 206  of  the  International  Travel  Act  of 
1961  (22  U.S.C.  2123d)  is  repealed. 

(B)  United  states  travel  and  tourism  ad- 
ministration.—Section  301  of  the  Inter- 
national Travel  Act  of  1961  (22  U.S.C.  2124)  is 
repealed. 

(C)  Tourism  policy  council.— Section 
302(b)(1)  of  the  International  Travel  Act  of 
1961  (22  U.S.C.  2124a(b)(l))  is  amended— 

(i)  by  striking  subparagraph  (B); 

(ii)  by  redesignating  subparagraph  (C)  as 
subparagraph  (B); 

(iii)  by  striking  subparagraph  (D);  and 

(iv)  by  redesignating  subparagraphs  (E) 
through  (P)  as  subparagraphs  (C)  through 
(N),  respectively. 

(5)  Rural  tourism  development  founda- 
tion.—Section  4  of  the  Tourism  Policy  and 
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Export  Promotion  Act  of  1992  (22  U.S.C. 
2124c)  is  amended  by  striking  "the  Under 
Secretary  of  Commerce  for  Travel  and  Tour- 
ism" each  place  it  appears  and  inserting 
"the  Secretary  of  Commerce". 

(61  United  states  travel  and  tourism  ad- 
mindbtration  facilitation  fee.— 

(A)  Repeal.— Section  306  of  the  Inter- 
national Travel  Act  of  1961  (22  U.S.C.  2128)  is 
repealed. 

(B)  Unexpended  funds.— Any  fees  that  are 
deposited  in  the  general  fund  of  the  Treasury 
pursuant  to  section  306(d)  of  the  Inter- 
natinaaal  Travel  Act  of  1961  (22  U.S.C.  2128(d)) 
before  the  effective  date  specified  in  sub- 
section (d)(1)  shall  remain  available  to  the 
Secretary  of  Commerce  until  expended. 

(CT)  Penalties.- Section  307  of  the  Inter- 
national Travel  Act  of  1961  (22  U.S.C.  2129)  is 
repealed. 

(7)  Tn-LE  5.— 

(A)  Under  secretary  of  commerce  for 
TRAVEL  AND  TOURISM.— Section  5314  of  title  5, 
United  States  Code,  is  amended  by  striking 
"Under  Secretary  of  Commerce  for  Travel 
and  Tourism"  in  the  item  relating  to  Under 
Secretaries  of  Commerce. 

(B)  Director,  united  states  travel  serv- 
ice.—Section  5316  of  title  5,  United  States 
Code,  is  amended  by  striking  the  following 
item: 

"Director,  United  States  Travel  Service, 
Deportment  of  Commerce.". 

(c)  Termination  of  affairs;  Further 
Measures.- The  Secretary  of  Commerce 
shall  provide  for— 

(1)  the  termination  of  the  United  States 
Trade  and  Travel  Administration  by  the  date 
specified  in  subsection  (d)(1);  and 

(2)  such  further  measures  and  disposition 
as  may  be  necessary  to  carry  out  this  sec- 
tion, including  the  disposition  of  any  unex- 
pended funds  made  available  for  the  United 
States  Trade  and  Travel  Administration. 

(d)  Effective  Dates.— 

(1)  In  general.- Subsections  (a)  and  (b) 
shall  become  effective  on  October  1,  1997. 

(2)  Duties  of  the  secretary  of  com- 
merce.—Subsection  (c)  shall  become  effec- 
tive on  the  date  of  enactment  of  this  Act. 

SEC.  I30ID.  RECOUPMENT  OF  CERTAIN  DEPART- 
MENT OF  DEFENSE  COSTS  FOR 
EQUIPME.NT  SOLD  DIRECTLY  BY 
CONTRACTORS  TO  FOREIGN  COUN- 
TRIES AND  INTERNATIONAL  ORGA- 
NIZATIONS. 

(aj)  "Recoupment  Required.— 
(1^  In  general.— Chapter  141  of  title  10, 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following: 

"§  2410k.  Recoupment  of  costs:  certain  costs 
associated  with  nugor  defense  equipment 
■old    directly    by    contractors    to    foreign 
countries  and  international  organizations 
"(a)  Contract  Clause.— Each  contract  of 
the  Department  of  Defense  for  the  procure- 
ment of  major  defense  equipment  shall  in- 
clude a  clause  that  provides  for  the  Depart- 
ment of  Defense  to  recoup  from  the  contrac- 
tor, for  each  unit  of  such  equipment  that  is 
sold  directly  to  an  eligible  country  or  inter- 
national organization,   the  unit  amount  of 
any  nonrecurring  costs  incurred  by  the  De- 
partment of  Defense  for  research,  develop- 
ment, and  production  of  such  equipment. 

"(b)  Unit  amount.— For  purposes  of  this 
section,  the  unit  amount  of  the  nonrecurring 
costs  of  research,  development,  and  produc- 
tion of  major  defense  equipment  to  be  re- 
couped from  a  contractor  is  one-half  of  the 
amount  that  is  determined  by  dividing— 

"(1)  the  total  amount  of  such  costs  that 
havB  been  incurred  by  the  Department  of  De- 
fense for  such  equipment,  by 


"(2)  the  sum  of— 

"(A)  the  estimated  total  number  of  the 
units  of  such  equipment  that  will  be  sold  by 
the  contractor  directly  to  eligible  foreign 
countries  and  international  organizations, 
and 

"(B)  the  estimated  total  number  of  the 
units  of  such  equipment  that  will  be  pur- 
chased from  such  contractor  by  the  Depart- 
ment of  Defense. 

"(c)  Maximum  Amount  Recouped.— The 
total  amount  of  the  nonrecurring  costs  of  re- 
search, development,  and  production  re- 
couped from  a  contractor  under  this  section 
for  particular  major  defense  equipment  may 
not  exceed  the  amount  determined  by  mul- 
tiplying— 

"(1)  the  unit  amount  computed  for  such 
equipment  under  subsection  (b),  by 

"(2)  twice  the  number  estimated  for  such 
equipment  under  paragraph  (2)(A)  of  such 
subsection  in  the  computation  of  the  unit 
amount. 

"(d)  Waiver  Authority.- The  President 
may  waive  recoupment  of  up  to  50  percent  of 
the  unit  amount  for  each  unit  of  major  de- 
fense equipment  sold  to  an  eligible  country 
or  international  organization  by  a  contrac- 
tor if  the  President  determines  that  the 
recoupment  requirement  would  otherwise  be 
a  severe  impediment  to  the  sale. 

"(e)  Source  of  Payment  of  Recoupment.— 
A  contractor  may  pay  amounts  to  be  re- 
couped by  the  Department  of  Defense  out  of 
any  charges  that  the  contractor  imposes  on 
an  eligible  country  or  international  organi- 
zation for  such  purpose  or  out  of  any  other 
source  of  funds  available  to  the  contractor. 

"(f)  Definitions.— In  this  section: 

"(1)  The  term  'major  defense  equipment' 
has  the  meaning  given  that  term  in  section 
47(6)  of  the  Arms  Export  Control  Act  (22 
U.S.C.  2794(6)). 

"(2)  The  terms  'nonrecurring  costs  of  re- 
search, development,  and  production',  'eligi- 
ble country",  and  "eligible  international  or- 
ganization' have  the  meanings  applicable  to 
such  terms  for  purposes  of  section  21  of  the 
Arms  Export  Control  Act  (22  U.S.C.  2761).". 

(2)   Clerical   amendment.— The   table   of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  inserting  after  the  item  relating 
to  section  2410/  the  following: 
'•2410k.  Recoupment  of  costs:  certain  costs 
associated  with  major  defense 
equipment  sold  directly  by  con- 
tractors   to    foreign    countries 
and      international      organiza- 
tions.". 

(b)  Effective  Date.— Section  2410k  of  title 
10,  United  States  Code,  as  added  by  sub- 
section (a),  shall  take  effect  on  the  date  that 
is  90  days  after  the  date  of  the  enactment  of 
this  Act  and  shall  apply  with  respect  to  so- 
licitations issued  by  the  Department  of  De- 
fense for  offers  for  contracts  for  the  procure- 
ment of  major  defense  equipment  (as  defined 
in  such  section)  on  or  after  that  date. 

SEC.  I30IE.  RECOUPMENT  OF  CERTAIN  DEPART- 
MENT OF  DEFENSE  COSTS  FOR 
EQUIPMENT  SOLD  UNDER  THE  ARMS 
EXPORT  CONTROL  ACT. 

(a)  Recoupment  Required.— 

(1)  In  general.— The  Arms  Export  Control 
Act  is  amended  by  inserting  after  section  22 
the  following: 

"SEC.  22A  RECOUPMENT  OF  COSTS:  CERTAIN 
COSTS  ASSOCIATED  WITH  MAJOR 
DEFENSE  EQUIPMENT  SOLD  UNDER 
THE  ACT. 

"(a)  Letter  of  Offer  Clause.— Each  let- 
ter of  offer  for  the  sale  of  major  defense 
equipment  under  this  Act  to  a  foreign  coun- 
try or  international  organization  shall  in- 


clude a  clause  that  provides  for  the  Depart- 
ment of  Defense  to  recoup  from  the  foreign 
country  or  international  organization  the 
unit  amount  of  any  nonrecurring  costs  in- 
curred by  the  Department  of  Defense  for  re- 
search, development,  and  production  of  such 
equipment. 

"(b)  Unit  amount.— For  purposes  of  this 
section,  the  unit  amount  of  the  nonrecurring 
costs  of  research,  development,  and  produc- 
tion of  major  defense  equipment  to  be  re- 
couped from  a  foreign  country  or  inter- 
national organization  is  one-half  of  the 
amount  that  is  determined  by  dividing- 

"(1)  the  total  amount  of  such  costs  that 
have  been  incurred  by  the  Dei>artment  of  De- 
fense for  such  equipment,  by 

"(2)  the  sum  of— 

"(A)  the  estimated  total  number  of  the 
units  of  such  equipment  that  will  be  sold  by 
the  contractor  directly  to  eligible  foreign 
countries  and  international  organizations, 
and 

"(B)  the  estimated  total  number  of  the 
units  of  such  equipment  that  will  be  pur- 
chased from  such  contractor  by  the  Depart- 
ment of  Defense. 

"(c)  Maximum  Amount  Recouped.— The 
total  amount  of  the  nonrecurring  costs  of  re- 
search, development,  and  production  re- 
couped from  a  foreign  country  or  inter- 
national organization  under  this  section  for 
particular  major  defense  equipment  may  not 
exceed  the  amount  determined  by  multiply- 
ing— 

"(1)  the  unit  amount  computed  for  such 
equipment  under  subsection  (b).  by 

"(2)  twice  the  number  estimated  for  such 
equipment  under  paragraph  (2)(A)  of  such 
subsection  in  the  computation  of  the  unit^ 
amount.'". 

(2)  Conforming  amendment.— Section 
21(e)(1)(B)  of  the  Arms  Export  Control  Act 
(22  U.S.C.  2761(e)(1)(B))  is  amended  by  insert- 
ing •',  as  determined  in  section  22A,"  after 
"proportionate  amount". 

(b)  Effective  Date.— Section  22A  of  the 
Arms  Elxport  Control  Act,  as  added  by  sub- 
section (a),  shall  take  effect  on  the  date  that 
is  90  days  after  the  date  of  the  enactment  of 
this  Act  and  shall  apply  with  respect  to  let- 
ters of  offer  for  the  sale  of  major  defense 
equipment  issued  on  or  after  that  date. 

SEC.  ISOIF.  WAIVER  OF  CHARGES  TO  RECOUP 
NONRECURRING  COSTS  FOR  MAJOR 
DEFENSE  EQUIPMENT  SOLD  UNDER 
THE  ARMS  EXPORT  CONTROL  ACT. 

Section  21(e)(2)  of  the  Arms  Export  Control 
Act  (22  U.S.C.  2761(e)(2))  is  amended— 

(1)  by  inserting  '"(A)"  immediately  after 
"(2)";  and 

(2)  by  adding  at  the  end  the  following: 
"(B)  The  President  may  reduce  or  waive  up 

to  50  percent  of  the  charge  or  charges  which 
would  otherwise  be  considered  appropriate 
under  paragraph  (1)(B)  if  the  President  deter- 
mines that  imposition  of  the  full  charge  or 
charges  would  be  a  severe  impediment  to  the 
sale  of  the  major  defense  equipment."'. 

SEC.  ISOIC.  ELIMINATION  OF  AUTHORITY  AND 
FUNDING  FOR  HIGHWAY  DEM- 
ONSTRATION PROJECTS. 

(a)  In  General.— Elxcept  as  provided  in 
subsection  (c)  and  except  in  the  case  of  a 
contract  or  agreement  entered  into  before 
the  date  of  enactment  of  this  Act.  notwith- 
standing any  other  provision  of  law,  the  Sec- 
retary of  Transportation  may  not  enter  into 
any  contract  or  agreement  to  carry  out,  or 
carry  out,  a  demonstration  project  or  pro- 
gram authorized  under — 

(1)  the  Intermodal  Surface  Transportation 
Efficiency  Act  of  1991  (Public  Law  102-240); 

(2)  the  Surface  Transportation  and  Uni- 
form Relocation  Assistance  Act  of  1987  (Pub- 
lic Law  100-17); 
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(3)  the  Surface  Transportation  Assistance 
Act  of  1982  (Public  Law  97-424); 

(4)  any  law  described  In  section  6002(c);  or 

(5)  any  other  law. 

(b)  Prohibition  on  EIxpenditure  of 
Funds.— Ebccept  aia  provided  In  subsection  (c). 
no  Federal  funds  shall  be  expended  in  con- 
nection with  a  demonstration  project  or  pro- 
gram subject  to  subsection  (a). 

(c)  ElxcEPnoN.— Subsections  (a)  and  (b) 
shall  not  apply  to  any  contract  or  agreement 
entered  into,  or  any  funds  made  available, 
solely  for  the  purpose  of  terminating,  as  a 
result  of  this  section,  any  action  or  activity 
involving  a  demonstration  project  or  pro- 
gram subject  to  subsection  (a). 

(d)  Rescission  of  Funds.— There  are  re- 
scinded— 

(1)  any  amounts  set  aside  or  otherwise 
made  available,  for  demonstration  projects 
and  programs  subject  to  subsection  (a),  that 
are  not  expended  as  a  result  of  this  section: 
and 

(2)  the  underlying  appropriations  for  the 
amounts  described  in  paragraph  (1). 

SEC.  ISOia  RUKAL  UTIUTIE8  SERVICE  COSTS 
SAVINGS  AND  EFFIClENCIEa 

Of  the  funds  made  available  for  the  Rural 
Utilities  Service,  no  funds  shall  be  used  in 
the  form  of  a  direct  and  guaranteed  electric 
and  telephone  loan  if  the  Administrator  of 
the  Rural  Utilities  Service  finds  no  substan- 
tial need  for  the  federally  funded  insured 
loans.  The  Administrator  shall  make  a  deter- 
mination of  need  based  on  factors  including 
the  following: 

(1)  evidence  that  the  applicant  does  not 
have  the  working  capital  available  to  inter- 
nally finance  the  activity  for  which  loan 
funds  are  requested:  and 

(2)  documentation  that  the  financing  need 
cannot  be  met  first  directly  from  sources  of 
private  credit,  or  second  from  sources  of  pri- 
vate credit  with  a  guarantee  of  the  principal 
of  and  Interest  on  the  loan,  unless  the  appli- 
cant cannot,  in  accordance  with  generally 
accepted  management  and  accounting  prin- 
ciples and  without  charging  rates  to  its  cus- 
tomers or  subscribers  so  high  as  to  create  a 
substantial  disparity  between  such  rates  and 
the  rates  charged  for  similar  service  in  the 
same  or  nearby  areas  by  other  suppliers,  pro- 
vide service  consistent  with  the  objectives  of 
the  Rural  Electrification  Act. 

SEC.  13011.  AMENDMENT  TO  THE  EXPORT-IM- 
PORT BANTi  ACT  OF  1»45. 

The  third  sentence  of  section  2(b)(1)(B)  of 
the  Export-Import  Bank  Act  of  1945  (12 
U.S.C.  635(b)(1)(B))  is  amended  to  read  as  fol- 
lows: "The  Bank  shall  consider  its  average 
cost  of  money  as  one  factor  in  Its  determina- 
tion of  interest  rates  and  shall  otherwise 
seek  to  reduce  to  the  extent  feasible  the  cost 
of  transactions  under  its  loan,  guarantee  and 
insurance  programs  as  calculated  in  accord- 
ance with  the  requirements  of  the  Federal 
Credit  Reform  Act  of  1990  through- 

(1)  adjustments  in  fees,  repayment  terms 
and  other  conditions, 

(ii)  continuation  of  efforts  to  reach  inter- 
national agreements  to  reduce  government 
subsidized  export  Hnancing,  and 

(iii)  other  methods,  where  such  consider- 
ation and  methods  of  reducing  the  cost  of 
transactions  do  not  impair  the  Bank's  pri- 
mary function  of  expanding  United  States 
exports  through  fully  competitive  financ- 
ing.". 

8KC.  1301J.  PRIVATE  SECTOR  FUNDING  FOR  CER- 
TAIN RESEARCH  AND  DEVELOP- 
MENT BY  NASA  RELATING  TO  AIR- 
CRAFT PERFORMANCE. 

(a)  Requirement  for  Private  Sector 
Funding.— Ebtcept  as  provided  in  subsection 


(b),  the  Administrator  of  the  National  Aero- 
nautics and  Space  Administration  may  not 
carry  out  research  and  development  activi- 
ties relating  to  the  performance  of  aircraft 
(including  supersonic  aircraft  and  subsonic 
aircraft)  unless  the  Administrator  receives 
payment  in  full  for  such  activities  from  the 
private  sector. 

(b)  Exceptions.- The  limitation  set  forth 
in  subsection  (a)  does  not  apply  to  any  re- 
search and  development  activities  referred 
to  in  that  subsection  that  are  necessary  for— 

(1)  ensuring  the  safety  and  security  of  the 
national  air  space  system;  or 

(2)  mitigating  the  environmental  effects  of, 
or  noise  resulting  from,  the  operation  of  air- 
craft. 

SEC.    1301K.    AUCTION    OF    ELECTROMAGNETIC 
SPECTRUM. 

(a)  Repeal  of  Existing  AUTHORrry  To  al- 
locate Spectrum.— <1)  Subsections  (i)  and  (j) 
of  section  309  of  the  Communications  Act  of 
1934  (47  U.S.C.  309)  are  repealed. 

(2)  No  regulation  prescribed  by  the  Federal 
Communications  Commission  under  the  au- 
thority set  forth  in  such  subsection  (1)  or  (j). 
or  under  any  other  provision  of  law  authoriz- 
ing the  Commission  to  prescribe  regulations 
for  the  grant  of  licenses  or  permits  for  the 
use  of  the  electromagnetic  spectrum,  shall 
have  any  further  force  or  effect  after  the 
date  of  the  enactment  of  this  Act. 

(b)  GRANT  OF  Licenses  and  Permfts  by 
CoMPETrrivE  Bidding.— Such  section  is  fur- 
ther amended  by  adding  at  the  end  the  fol- 
lowing: 

"(1)  Requirement  for  Competitive  Bid- 
ding.— 

"(1)  Requirement.— Except  as  provided  in 
paragraph  (2),  the  Commission  shall  grant  a 
license  or  construction  permit  involving  the 
use  of  a  portion  of  the  electromagnetic  spec- 
trum not  covered  by  a  license  or  permit 
granted  before  the  date  of  the  enactment  of 
the  Balanced  Budget  Reconciliation  Act  of 
1995  only  through  the  use  of  a  system  of  com- 
petitive bidding  established  by  the  Commis- 
sion. 

"(2)  Exceptions.— 

"(A)  In  general.— Subject  to  subpara- 
graphs (B)  and  (C).  the  Commission  may 
grant  a  license  or  permit  to  cover  this  sub- 
section— 

"(1)  by  alternative  adjudication; 

"(ii)  without  a  fee;  or 

"(iii)  for  a  nominal  fee. 

"(B)  Term  of  low-fee  licenses  and  per- 
mits.—The  term  of  a  license  granted  under 
clause  (ii)  of  subparagraph  (A)  or  a  permit 
granted  under  clause  (iii)  of  that  subpara- 
graph may  not  exceed  10  years,  except  that 
the  Commission  may  permit  the  renewal  of 
the  license  or  permit  for  an  additional  period 
of  10  years. 

"(C)  Notice  and  wait  requirement.— The 
Commission  may  not  grant  a  license  or  per- 
mit under  this  paragraph  until  120  days  after 
the  date  on  which  the  Commission  submits 
to  the  Committee  on  Commerce.  Science, 
and  Transportation  of  the  Senate  and  the 
Committee  on  Commerce  of  the  House  of 
Representatives  a  notice  of  the  intent  of  the 
Commission  to  so  grant  the  license  or  per- 
mit. 

"(D)  Contents  of  notice.— Each  notice 
submitted  under  subparagraph  (C)  shall  in- 
clude the  following: 

"(i)  A  justification  for  the  decision  to 
grant  the  license  or  permit  in  question  under 
this  paragraph. 

"(ii)  An  estimate  of  the  revenue  that  the 
United  States  will  forego  as  a  result  of  the 
grant  of  the  license  or  permit  under  this 
paragraph. 


"(Hi)  An  explanation  of  the  manner  in 
which  the  license  or  permit  will  be  granted. 

"(iv)  If  the  license  or  permit  will  be  grant- 
ed under  clause  (ii)  or  (iii)  of  subparagraph 
(A),  an  explanation  why  the  grant  of  the  li- 
cense or  permit  under  such  clause  will  be 
more  beneficial  to  the  public  interest  than 
the  grrant  of  the  license  or  permit  under 
paragraph  (1).". 

SEC.  ISOIL.  PROHIBITION  PROCLTIEMENT  OF  AD- 
DITIONAL B-2  BOMBER  AIRCRAFT. 

(a)  Prohibition.— Notwithstanding  any 
other  provision  of  law,  funds  available  to  the 
Department  of  Defense  may  not  be  obligated 
or  expended— 

(1)  to  procure  additional  B-2  bomber  air- 
craft in  excess  of  the  20  operational  and  one 
prototype  aircraft  for  which  funds  were  ap- 
propriated before  the  date  of  the  enactment 
of  this  Act;  or 

(2)  to  maintain  an  industrial  base  capabil- 
ity for  B-2  bomber  production  in  excess  of 
that  which  is  necessary  to  complete  produc- 
tion and  delivery  of  the  20  operational  and 
one  prototype  B-2  bomber  aircraft  referred 
to  in  paragraph  (1)  and  associated  spares  and 
repair  parts  necessary  for  those  aircraft. 

(b)  Rule  of  (Construction.- a  provision  of 
law  may  not  be  construed  as  modifying  or 
superseding  the  prohibition  in  subsection  (a) 
unless  that  provision  of  law— 

(1)  specifically  refers  to  this  section;  and 

(2)  specifically  states  that  such  provision 
of  law  modifies  or  supersedes  the  provisions 
of  this  section. 

SEC.  ISOIM.  COST  SHARING  OF  GOVERNMENT  RE- 
SEARCH ASSISTING  THE  FOSSIL 
FUELS  INDUSTRY. 

(a)  Cost  Sharing.— Notwithstanding  any 
other  law.  the  Secretary  of  Energy  shall  re- 
quire that  at  least  75  percent  of  the  cost  of 
any  research  and  development  project  under 
the  fossil  fuels  program  of  the  Department  of 
Energy  be  paid  for  from  non-Federal  sources. 

(b)  Termination  and  Transfer  of 
Projects. — Not  later  than  1  year  after  the 
date  of  enactment  of  this  Act,  the  Secretary 
of  Energy  shall— 

(1)  terminate  any  fossil  fuels  program  re- 
search and  development  project  that  does 
not  meet  the  cost-sharing  requirement  of 
subsection  (a);  and 

(2)  take  all  actions  necessary  to  transfer 
any  such  projects  to  the  private  sector. 


BYRD  (AND  OTHERS)  AMENDMENT 
NO.  2972 

Mr.    BYRD   (for  himself,    Mr.    Ford. 
Mr.  Bumpers,  and  Mr.  Pryor)  proposed 
an    amendment    to    the    bill    S.    1357. 
supra;  as  follows: 
Strike  section  6002. 

On  page  1746.  line  11.  strike  "2001"  and  In- 
sert "2000". 

On  page  1747.  strike  the  matter  between 
lines  7  and  8.  and  Insert: 
For  calendar  year:  The  percentage  is: 

1995 100  percent 

1996 80  percent 

1997 60  percent 

1998 40  percent 

1999 20  percent. 


CHAFEE  (AND  OTHERS) 
AMENDMENT  NO.  2973 

Mr.  CHAFEE  (for  himself.  Mr. 
Conrad,  and  Mr.  Kerry)  proposed  an 
amendment  to  the  bill  S.  1357,  supra;  as 
follows: 

On  page  767.  strike  lines  12  through  15  and 
insert  the  following: 
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"<8)  provide  for  making  medical  assistance 
available  to  any  individual  receiving  cash 
benefits  under  title  XVI  by  reason  of  disabil- 
ity (including  blindness)  or  receiving  medi- 
cal assistance  under  section  1902(f)  (as  in  ef- 
fect on  the  day  before  the  date  of  enactment 
of  this  Act):  and". 


BYRD  (AND  OTHERS)  AMENDMENT 
NO.  2974 


(brd 


(Ordered  to  lie  on  the  table.) 
Mr.  BYRD  (for  himself,  Mr. 
Fejngold,  Mr.  Simon.  Mr.  Dorgan.  Mr. 
RoBB,  Mr.  HoLLiNGS,  and  Mr.  Bumpers) 
submitted  an  amendment  intended  to 
be  proposed  by  them  to  the  bill  S.  1357, 
supra:  as  follows: 

On  page  1469.  strie  beginning  with  line  1 
and  all  that  follows  through  page  1650.  line  9. 


BOND  (AND  PRYOR)  AMENDMENT 
NO.  2975 

Mr.  BOND  (for  himself  Mr.  PRYOR, 
Mr.  DOLE,  Mr.  DOMENICI,  Mr. 
COVERDELL.  Mr.  STEVENS,  and  Mr. 
Pressler)  proposed  an  amendment  to 
the  bill  S.  1357,  supra;  as  follows: 

On  page  1553.  beginning  with  line  13,  strike 
all  through  page  1588.  line  24,  and  insert: 

Subchapter  A — Health  Insurance  Costa  of 
Self-Employed  Individuals 

SEC.     12201.     INCREASE     IN     DEDUCTION     FOR 
I  HEALTH      INSURANCE      COSTS      OF 

I  SELF-EMPLOYED  INDIVIDUALS. 

(a)  Increase  in  Deduction.— Section  162(1) 
is  amended— 

(1)  by  striking  "30  percent"  in  paragraph 
(1)  and  inserting  "the  applicable  percent- 
age", and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(6)    APPLICABLE    PERCENTAGE.— For    pur- 
poses of  paragraph  (1).  the  applicable  per- 
centage shall  be  determined  as  follows: 
"For  taxable  years  The  applicable 

beginning  in  percentage  is: 

1996  and  1997  60 

,  1998  and  thereafter 100." 

(U)  Effective  Date.— The  amendments 
ma^e  by  this  section  shall  apply  to  taxable 
yeetrs  beginning  after  December  31.  1995. 


SNOWE  (AND  OTHERS) 
AMENDMENT  NO.  2976 

Ms.  SNOWE  (for  herself.  Mr.  JEF- 
FORDS. Mr.  COHEN,  Mr.  KERRY,  Mr. 
DopD,  Mr.  D'Amato.  Mr.  SHELBY,  Mr. 
BiDEN,  Mr.  Mock,  Mrs.  Hutchison,  and 
Mr.  Gramm)  proposed  an  amendment  to 
the  bill  S.  1357,  supra;  as  follows: 

On  page  606,  between  lines  13  and  14,  Insert 
the  following: 

SEC.  7068.  SENSE  OF  SENATE  REGARDING  COV- 
ERAGE FOR  TREATMENT  OF  BREAST 
AND  PROSTATE  CANCER  UNDER 
MEDICARE. 

(4)  Findings.— The  Senate  finds  that— 

(1)  breast  and  prostate  cancer  each  strike 
ab0ut  200.000  persons  annually,  and  each 
claims  the  lives  of  over  40.000  annually; 

(2)  medicare  covers  treatments  of  breast 
and  prostate  cancer  including  surgery,  chem- 
otherapy, and  radiation  therapy; 

(3)  the  Omnibus  Budget  Reconciliation  Act 
of  1993  (OBRA)  expanded  medicare  to  cover 
self-administered  chemotherapeutic  oral- 
canoer  drugs  which  have  the  same  active  in- 
gredients as  drugs  previously  available  in 
injectable  or  intravenous  form; 


(4)  half  of  all  women  with  breast  cancer, 
and  thousands  of  men  with  prostate  cancer 
which  has  spread  beyond  the  prostate,  need 
hormonal  therapy  administered  through  oral 
cancer  drugs  which  have  never  been  avail- 
able in  injectable  or  intravenous  form;  and 

(5)  medicare's  failure  to  cover  oral  cancer 
drugs  for  hormonal  therapy  makes  the  cov- 
ered treatments  less  effective. 

(b)  Sense  of  Senate.— It  Is  the  sense  of  the 
Senate  that  medicare  should  not  discrimi- 
nate among  breast  and  prostate  cancer  vic- 
tims by  providing  drug  treatment  coverage 
for  some  but  not  all  such  cancers,  and  that 
the  budget  reconciliation  conferees  should 
amend  medicare  to  provide  coverage  for 
these  important  cancer  drug  treatments. 


DORGAN  (AND  OTHERS) 
AMENDMENT  NO.  2977 

Mr.  DORGAN  (for  himself.  Mr.  KEN- 
NEDY, Mr.  Reid,  Mr.  FEINGOLD,  Mr. 
BUMPERS,  and  Mr.  Harkin)  proposed  an 
amendment  to  the  bill  S.  1357,  supra;  as 
follows: 

At  the  end  of  chapter  1  of  subtitle  I  of  title 
Xn.  insert  the  following  new  section: 
SEC.  2.  TAXATION  OF  INCOME  OF  CONTROLLED 
FOREIGN     CORPORATIONS     ATTRIB- 
UTABLE TO  IMPORTED  PROPERTY. 

(a)  General  Rule.— Subsection  (a)  of  sec- 
tion 954  (defining  foreign  base  company  in- 
come) is  amended  by  striking  "and"  at  the 
end  of  paragraph  (4).  by  striking  the  period 
at  the  end  of  tjaragraph  (5)  and  inserting  ". 
and",  and  by  adding  at  the  end  the  following 
new  paragraph: 

"(6)  imported  property  Income  for  the  tax- 
able year  (determined  under  subsection  (h) 
and  reduced  as  provided  in  subsection 
(b)(5))." 

(b)  Definition  of  Imported  Properti'  In- 
come.—Section  954  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(h)  Imported  Property  Income.— 

"(1)  In  general. — For  purposes  of  sub- 
section (a)(6).  the  term  'imported  property 
income'  means  Income  (whether  in  the  form 
of  profits,  commissions,  fees,  or  otherwise) 
derived  in  connection  with— 

"(A)  manufacturing,  producing,  growing, 
or  extracting  imported  property, 

"(B)  the  sale,  exchange,  or  other  disposi- 
tion of  imported  property,  or 

"(C)  the  lease,  rental,  or  licensing  of  im- 
ported property. 

Such  term  shall  not  include  any  foreign  oil 
and  gas  extraction  income  (within  the  mean- 
ing of  section  907(c))  or  any  foreign  oil  relat- 
ed income  (within  the  meaning  of  section 
907(c)). 

"(2)  Imported  property-. —For  purposes  of 
this  subsection— 

"(A)  In  general.— Except  as  otherwise  pro- 
vided in  this  paragraph,  the  term  'imported 
property'  means  property  which  is  imported 
into  the  United  States  by  the  controlled  for- 
eign corporation  or  a  related  person. 

"(B)  Imported  properti'  includes  certain 

property  imported  by  unrelated  PER- 
SONS.— The  term  'imported  property'  in- 
cludes any  property  imported  into  the  Unit- 
ed States  by  an  unrelated  person  if,  when 
such  property  was  sold  to  the  unrelated  per- 
son by  the  controlled  foreign  corporation  (or 
a  related  person),  it  was  reasonable  to  expect 
that— 

"(i)  such  property  would  be  imported  into 
the  United  States,  or 

"(ii)  such  property  would  be  used  as  a  com- 
ponent in  other  property  which  would  be  im- 
ported into  the  United  States. 


"(C)  Exception  for  property  subse- 
quently EXPORTED.— The  term  'imported 
property'  does  not  include  any  property 
which  is  imported  into  the  United  States  and 
which — 

"(I)  before  substantial  use  in  the  United 
States,  is  sold,  leased,  or  rented  by  the  con- 
trolled foreign  corporation  or  a  related  per- 
son for  direct  use,  consumption,  or  disposi- 
tion outside  the  United  States,  or 

"(11)  is  used  by  the  controlled  foreign  cor- 
poration or  a  related  person  as  a  component 
in  other  property  which  Is  so  sold,  leased,  or 
rented. 

"(3)  DEFINmONS  AND  SPECIAL  RULES.— 

"(A)  Import.— For  purposes  of  this  sub- 
section, the  term  'import'  means  entering,  or 
withdrawal  from  warehouse,  for  consumption 
or  use.  Such  term  includes  any  grant  of  the 
right  to  use  an  intangible  (as  defined  in  sec- 
tion 936(b)(3)(B))  in  the  United  States. 

"(B)  Unrelated  person.— For  purposes  of 
this  subsection,  the  term  'unrelated  person' 
means  any  person  who  is  not  a  related  per- 
son with  respect  to  the  controlled  foreign 
corporation. 

"(C)  COORDINA'nON  WTTH  FOREIGN  BASE  COM- 
PANY SALES  INCOME.— For  purposes  of  this 
section,  the  term  'foreign  base  company 
sales  income'  shall  not  include  any  imported 
property  income." 

(C)  SEPARATE  APPUCATION  OF  LlMrTATlONS 

ON  Foreign  Tax  CREDrr  for  Imported  Prop- 
erty Income.— 

(1)  In  general.— Paragraph  (1)  of  section 
904(d)  (relating  to  separate  application  of 
section  with  respect  to  certain  categories  of 
income)  is  amended  by  striking  "and"  at  the 
end  of  subparagraph  (H).  by  redesignating 
subparagraph  (I)  as  subparagraph  (J),  and  by 
inserting  after  subparagraph  (H)  the  follow- 
ing new  subparagraph: 

"(I)  imported  property  income,  and". 

(2)  Imported  property  income  defined.— 
Paragraph  (2)  of  section  904(d)  is  amended  by 
redesignating  subparagraphs  (H)  and  (I)  as 
subparagraphs  (I)  and  (J),  respectively,  and 
by  inserting  after  subparagraph  (G)  the  fol- 
lowing new  subparagraph: 

"(H)  Imported  property  income.— The 
term  'imported  property  income'  means  any 
income  received  or  accrued  by  any  person 
which  is  of  a  kind  which  would  be  imported 
property  income  (as  defined  in  section 
954(h))." 

(3)  Look-thru  rules  to  apply.— Subpara- 
graph (F)  of  section  904(d)(3)  is  amended  by 
striking  "or  (E)"  and  inserting  "(E).  or  (H)". 

(d)  Technical  amendments.- 

(1)  Clause  (iii)  of  section  952(c)(1)(B)  (relat- 
ing to  certain  prior  year  deficits  may  be 
taken  into  account)  is  amended  by  inserting 
the  following  subclause  after  subclause  (ID 
(and  by  redesignating  the  following  sub- 
clauses accordingly): 

"(III)  imported  property  income.". 

(2)  Paragraph  (5)  of  section  954(b)  (relating 
to  deductions  to  be  taken  into  account)  is 
amended  by  striking  "and  the  foreign  base 
company  oil  related  income"  and  inserting 
"the  foreign  base  company  oil  related  in- 
come, and  the  imported  property  income". 

(e)  Effective  Date.— 

(1)  In  gelveral.— Except  as  provided  in 
paragraph  (2).  the  amendments  made  by  this 
section  shall  apply  to  taxable  years  of  for- 
eign corporations  beginning  after  December 
31.  1995.  and  to  taxable  years  of  United 
States  shareholders  within  which  or  with 
which  such  taxable  years  of  such  foreign  cor- 
porations end. 

(2)  Subsection  (o.— The  amendments  made 
by  subsection  (c)  shall  apply  to  taxable  years 
beginning  after  December  31.  1995. 
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GRAMM  AMENDMENT  NO.  2978 

Mr.  GRAMM  proposed  an  amendment 
to  the  bill  S.  1357,  supra;  as  follows: 

On  page  767,  strike  all  after  "(2)"  on  line  6 
througrh  "(4)"  on  line  16. 


KERRY  (AND  OTHERS) 
AMENDMENT  NO.  2979 

Mr.  KERRY  (for  himself,  Mr.  Ken- 
nedy, and  Mr.  Wexlstone)  proposed  an 
amendment  to  the  bill  S.  1357,  supra;  as 
follows: 

At  the  appropriate  place  in  the  bill  insert 
the  following  new  section: 

•SEC    .  MINIMUM  WAGE. 

"(1)  Findings.  The  federal  minimum  wage 
has  not  been  raised  since  1991;  and 

"(2)  The  value  of  the  minimum  wage,  after 
being  adjusted  for  the  bite  of  inflation,  is  at 
its  second  lowest  annual  level  since  1955, 
with  purchasing  power  26  percent  below  its 
average  level  during  the  19708  and  35  percent 
below  its  peak  value  in  1968,  and  unless  It  Is 
Increased  it  will  in  1996  have  its  lowest  value 
In  over  40  years;  and 

"(3)  The  value  of  the  minimum  wage  as  a 
I>ercentage  of  the  average  nonsupervisory 
wage  averaged  52.2  percent  during  the  decade 
of  the  19608,  45.8  percent  during  the  decade  of 
the  19708.  40.4  percent  during  the  decade  of 
the  1980e,  and  currently  is  37.7  percent;  and 

"(4)  The  minimum  wage  earned  by  a  full- 
time  worker  over  a  year  fails  to  provide  suf- 
ficient income  for  a  family  of  three  to  pro- 
vide that  family  a  standard  of  living  even 
reaching  the  national  poverty  level,  and,  in 
fact,  provides  an  Income  that  equals  only  70 
percent  of  the  federal  poverty  level  for  a 
family  of  three;  and 

"(5)  There  are  4.7  million  Americans  who 
usually  work  full-time  but  who  are,  never- 
theless, in  poverty,  and  4.2  million  families 
live  In  poverty  despite  having  one  or  more 
members  in  the  labor  force  for  at  least  half 
the  year;  and 

"(6)  Nearly  two-thirds  of  minimum  wage 
workers  are  adults,  and  60  percent  are 
women;  and 

"(7)  The  decline  in  the  value  of  the  mini- 
mum wage  since  1979  has  contributed  to 
Americans"  growing  Income  disparity  and  to 
the  fact  that  97  percent  of  the  growth  In 
household  Income  has  accrued  to  the 
wealthiest  20  percent  of  Americans  during 
this  period;  and 

'•(8)  The  effects  of  the  minimum  wage  are 
not  felt  only  among  the  lowest  income  work- 
ers and  families  but  also  are  felt  in  many 
middle-income  families;  and 

"(9)  The  preponderance  of  evidence  from 
economic  studies  of  the  effects  of  increases 
in  federal  and  state  minimum  wages  (includ- 
ing studies  of  state  minimum  wage  increases 
in  California  and  New  Jersey)  at  the  end  of 
the  19808  and  in  the  early  1990s  suggests  that 
the  negative  employment  effects  of  such  in- 
creases were  slight  to  nonexistent;  and 

"(10)  Legislation  to  raise  the  minimum 
wage  to  $5.15  an  hour  was  introduced  on  Feb- 
ruary 14,  1995,  but  has  not  been  debated  by 
the  Senate — 

"Now,  therefore,  it  Is  the  sense  of  the  Sen- 
ate that  the  Senate  should  debate  and  vote 
on  whether  to  raise  the  minimum  wage  be- 
fore the  end  of  the  first  session  of  the  104th 
Congress. 


amendment  to  the  bill  S.  1357,  supra;  as 
follows: 

(1)  On  page  304,  line  20,  delete  "follows:" 
and  Insert  In  lieu  thereof  "follows  (except 
that  all  amounts  in  excess  of  S20,000,000  in 
fiscal  year  2003  and  all  amounts  in  fiscal  year 
2004  shall  not  be  available  for  obligation 
until  fiscal  year  2006):". 

(2)  On  page  361,  line  7,  delete  "thereafter," 
and  insert  in  lieu  thereof  "thereafter,  except 
for  fiscal  years  2003  and  2004.". 


KENNEDY  (AND  OTHERS) 
AMENDMENT  NO.  2981 

Mr.  KENNEDY  (for  himself,  Mrs. 
Kassebaum,  Mr.  JEFFORDS,  Mr. 
MOYNIHAN,  Mr.  BINOAMAN,   Mr.   EXON, 

Mr.  Wellstone,  Mr.  Simon,  and  Mr. 
Graham)  proposed  an  amendment  to 
the  bill  S.  1357,  supra;  as  follows: 

Strike  section  12807. 


MURKOWSKI  (AND  JOHNSTON) 
AMENDMENT  NO.  2980 

Mr.  DOMENICI  (for  MURKOWSKi,  for 
himself  and  Mr.  Johnston)  proposed  an 


WELLSTONE  (AND  FEINGOLD) 
AMENDMENT  NO.  2982 

Mr.  WELLSTONE  (for  himself  and 
Mr.  FEINGOLD)  proposed  and  amend- 
ment to  the  bill  S.  1357,  supra;  as  fol- 
lows: 

At  the  end  of  chapter  1  of  subtitle  I  of  title 
XII,  insert: 

SEC.  .  REPEAL  OF  EXPENSING  OF  INTANGI- 
BLE DRILLING  COSTS. 

(a)  Findings.— The  Senate  finds  that^ 

(1)  this  legislation,  as  reported  by  the  Sen- 
ate Committee  on  the  Budget  on  October  23, 
1995,  significantly  reduces  funding  for  medi- 
care and  medicaid,  student  loans,  food 
stamps,  and  other  federal  efforts  critical  to 
working  families  across  the  country,  in  order 
to  pay  for  tax  breaks  to  benefit  primarily 
wealthy  corporations  and  others; 

(2)  this  legislation  will  significantly  in- 
crease the  tax  burden  on  an  estimated  17 
million  working  families,  by  modifying  the 
earned  Income  tax  credit,  which  has  enjoyed 
longstanding  bipartisan  support; 

(3)  the  Congressional  Joint  Tax  Committee 
has  estimated  that  tax  expenditures  cost  the 
United  States  Treasury  over  $420  billion  an- 
nually, and  they  estimate  that  amount  will 
grow  by  $60  billion  to  over  $480  billion  annu- 
ally by  1999; 

(4)  Congress  should  reduce  the  federal 
budget  deficit  in  a  way  that  is  resix>nsible, 
and  that  requires  shared  sacrifice  by  elimi- 
nating many  of  the  special  interest  tax 
breaks  and  loopholes  that  have  been  embed- 
ded In  the  tax  code  for  decades,  making  the 
tax  system  fairer,  flatter  and  simpler; 

(5)  eliminating  special  interest  tax  breaks 
would  enable  Congress  to  do  real  tax  reform, 
making  the  system  fairer  and  more  simple 
by  flattening  the  current  tax  rate  structure 
and  eventually  providing  real  tax  relief  for 
working  families; 

(6)  the  savings  generated  by  eliminating 
these  special  tax  breaks  immediately  can  be 
used  to  reduce  the  deficit; 

(b)  Elimination  of  Deduction  for  certain 
Intangible  Drilling  and  Development 
Costs.— Section  263  (relating  to  capital  ex- 
penditures) is  amended— 

(1)  by  adding  at  the  end  of  subsection  (c) 
the  following  new  sentence:  "This  subsection 
shall  not  apply  to  costs  paid  or  Incurred  in 
taxable  years  beginning  after  December  31, 
1995.",  and 

(2)  by  striking  subsection  (1). 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  costs 


paid  or  Incurred  in  taxable  years  begrlnning 
after  December  31,  1995. 
(d)  Revenue  Lock  Box.— 

(1)  Amount  of  DEFicrr  reduction.— Effec- 
tive in  1996  and  not  later  than  November  15 
of  each  year,  the  Director  of  0MB  shall  esti- 
mate the  amount  of  revenues  resulting  from 
the  enactment  of  this  section  in  the  fiscal 
year  beginning  in  the  year  of  the  estimate 
and  notify  the  President  and  Congress  of  the 
amount. 

(2)  Reduction  of  DEFicrr.— On  November  20 
of  each  year,  the  President  shall  direct  the 
Secretary  of  the  Treasury  to  pay  an  amount 
equal  to  the  amount  determined  pursuant  to 
paragraph  (1)  to  retire  debt  obligations  of 
the  United  States. 

On  page  1550,  beginning  with  line  13,  strike 
chapter  3  of  subtitle  B  of  title  XII,  and  in- 
sert: 

SEC.  11161.  REVENUE  LOCK  BOX. 

(1)  Amount  of  DEFicrr  reduction.— Effec- 
tive in  1996  and  not  later  than  November  15 
of  each  year,  the  Director  of  0MB  shall  esti- 
mate the  amount  of  revenues  resulting  from 
striking  section  12161  and  section  12162  as 
contained  in  the  Balanced  Budget  Reconcili- 
ation Act  of  1995  as  reported  by  the  Senate 
Committee  on  the  Budget  on  October  23, 
1995,  in  the  fiscal  year  beginning  in  the  year 
of  the  estimate  and  notify  the  President  and 
Congress  of  the  amount. 

(2)  Reduction  of  DEFicrr.- On  November  20 
of  each  year,  the  President  shall  direct  the 
Secretary  of  the  Treasury  to  pay  an  amount 
equal  to  the  amount  determined  pursuant  to 
paragraph  (1)  to  retire  debt  obligations  of 
the  United  States. 

At  the  end  of  chapter  8  of  subtitle  I  of  title 
Xn,  insert  the  following: 

SEC. .  ELIMINATION  OF  EXCLUSION  FOR  FOR- 
EIGN EARNED  INCOME. 

(a)  In  General.— Subsection  (a)  of  section 
911  (relating  to  citizens  or  residents  of  the 
United  States  living  abroad)  is  amended  by 
striking  "subtitle,"  and  all  that  follows  and 
inserting  "subtitle — 

"(1)  for  any  taxable  year  beginning  before 
January  1,  1996,  the  foreign  earned  income  of 
such  individual,  and 

"(2)  for  any  taxable  year,  the  housing  cost 
amount  of  such  individual." 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1995. 

(c)  Revenue  Lock  Box.— 

(1)  AMOUNT  OF  DEFicrr  REDUCTION.— Effec- 
tive in  1996  and  not  later  than  November  15 
of  each  year,  the  Director  of  OMB  shall  esti- 
mate the  amount  of  revenues  resulting  from 
the  enactment  of  this  section  in  the  fiscal 
year  beginning  in  the  year  of  the  estimate 
and  notify  the  President  and  Congress  of  the 
amount. 

(2)  REDUCTION  OF  DEFICIT.— On  November  20 
of  each  year,  the  President  shall  direct  the 
Secretary  of  the  Treasury  to  pay  an  amount 
equal  to  the  amount  determined  pursuant  to 
paragraph  (1)  to  retire  debt  obligations  of 
the  United  States. 

Strike  section  12805  and  insert: 

SEC.  12805.  TERMINATION  OF  PUERTO  RICO  AND 
POSSESSION  TAX  CREDIT. 

(a)  Repeal.— Section  936  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

"(j)  TERMINATION.— This  Section  shall  not 
apply  to  any  taxable  year  beginning  after 
December  31,  1996." 

(c)  Revenue  Lock  Box.— 

(1)  Amount  of  DEFicrr  reduction.— Effec- 
tive in  1997  and  not  later  than  November  15 
of  each  year,  the  Director  of  OMB  shall  esti- 
mate the  amount  of  revenues  resulting  from 
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the  enactment  of  this  section  in  the  fiscal 
year  beginning  In  the  year  of  the  estimate 
and  notify  the  President  and  Congress  of  the 
amount. 

(2)  Reduction  of  DEFicrr.— On  November  20 
of  each  year,  the  President  shall  direct  the 
Secretary  of  the  Treasury  to  pay  an  amount 
equal  to  the  amount  determined  pursuant  to 
paragraph  (1)  to  retire  debt  obligations  of 
the  l^oited  States. 

PRYOR  (AND  OTHERS) 
AMENDMENT  NO.  2983 

Mr.  PRYOR  (for  himself,  Mr.  Cohen, 
Mrs.  Boxer,  Mr.  Bumpers,  Mr.  Conrad, 
Mr.  Dodd,  Mr.  FEINGOLD,  Mr.  HarKIN, 
Mr.  Inouye,  Mr.  Kennedy,  Mr.  Lauten- 
bero,  Mr.  Leahy,  Mr.  Levin,  Mr. 
LiEHERMAN,  Ms.  MiKULSKi,  Mrs.  Mur- 
ray, Mr.  Rockefeller,  Mr.  Simon,  Mr. 
WELLSTONE,  Mr.  KoHL,  Mr.  Graham, 
and  Mr.  Reid)  proposed  an  amendment 
to  the  bill  S.  1357,  supra;  as  follows: 

Beginning  on  page  889,  line  21.  strike  all 
through  page  897.  line  19,  and  insert  the  fol- 
lowing: 

■^EC.    2137.    QUAUTY    ASSURANCE    STANDARDS 
FOR  NimSING  FACIUTIES. 

"The  provisions  of  section  1919,  as  in  effect 
on  the  day  before  the  date  of  the  enactment 
of  this  title,  shall  apply  to  nursing  facilities 
which  furnish  services  under  the  State  plan. 


SIMON  (AND  OTHERS) 
AMENDMENT  NO.  2984 

Mr.  SIMON  (for  himself,  Mr.  Conrad, 
Mr.  RoBB,  and  Mr.  Kerrey)  proposed  an 
amendment  to  the  bill  S.  1357,  supra;  as 
follows: 

statement  of  purpose 

The  purpose  of  the  Common  Sense  Bal- 
anced Budget  Act  of  1995  is  to  provide  a  cred- 
ible proposal  to  balance  the  budget  in  seven 
years  through  real  reductions  in  government 
programs,  while  maintaining  a  fundamental 
commitment  to  the  needs  of  society.  This 
proposal  places  deficit  reduction  first,  with- 
out borrowing  money  to  pay  for  ill-advised 
tax  cuts.  This  proposal  spreads  the  sacrifice, 
without  dismantling  Medicare,  Medicaid, 
welfare,  the  Earned  Income  Tax  Credit,  dis- 
cretionary spending,  agriculture,  education, 
or  the  environment. 

Strike  all  after  the  enacting  clause  and  in- 
sert the  following: 

SECTION  1.  short  TITLE;  TABLE  OF  CONTENTS 

(b)  Short  TrrLE.— This  Act  may  be  cited  as 
the  "Common  Sense  Balanced  Budget  Act  of 
1995". 

(c)  Table  of  Contents.— 

TITLE  1— ENERGY,  NATURAL  RESOURCES 
AND  ENVIRONMENT 
Subtitle  A— Energy 
Privatization  of  uranium  enrich- 
ment. 
FEMA      radiological      emergency 

preparedness  fees. 
Subtitle  B— Central  Utah 
1121.  Prepayment  of  certain  repayment 
contracts  between   the   United 
States   and   the   Central   Utah 
Water  Conservancy  District, 
iibtitle  C— Army  Corps  of  Engineers 
Sec.  1131.  Regulatory  Program  Fund. 
Subtitle  D— Helium  Reserve 
Sec.  U41.  Sale    of    helium    processing    and 
storage  facility. 


Sec. 


Sec. 


Sec. 


HlOl. 


11104. 


Subtitle  E— Territories 

Sec.  1151.  Termination  of  annual  direct  as- 
sistance  to  Northern  Mariana 
Islands. 
TITLE  n— AGRICULTURAL  PROGRAMS 

Sec.  2001.  Short  title  and  table  of  contents. 
Subtitle  A— Extension  and  Modification  of 
Various  Commodity  Programs 

Sec.  2101.  Extension  of  loans,  payments,  and 
acreage  reduction  programs  for 
wheat  through  2002. 

Sec.  2102.  Extension  of  loans,  payments,  and 
acreage  reduction  programs  for 
feed  grains  through  2002. 

Sec.  2103.  Extension  of  loans,  payments,  and 
acreage  reduction  programs  for 
cotton  through  2002. 

Sec.  2104.  Extension  of  loans,  payments,  and 
acreage  reduction  programs  for 
rice  through  2002. 

Sec.  2105.  Extension  of  loans  and  payments 
for  oilseeds  through  2002. 

Sec.  2106.  Increase  in  flex  acres. 

Sec.  2107.  Reduction   in   50^85  and  Q/85  pro- 
grrams. 
Subtitle  B— Sugar 

Sec.  2201.  Extension    and    modification    of 
sugar  program. 
Subtitle  C— Peanuts 

Sec.  2301.  Extension  of  price  support  pro- 
gram for  peanuts  and  related 
programs. 

Sec.  2302.  National  poundage  quotas  and 
acreage  allotments. 

Sec.  2303.  Sale,  lease,  or  transfer  of  farm 
poundage  quota. 

Sec.  2304.  Penalty  for  reentry  of  exported 
peanut  products. 

Sec.  2305.  Price  support  program  for  pea- 
nuts. 

Sec.  2306.  Referendum  regarding  poundage 
quotas. 

Sec.  2307.  Regulations. 

Subtitle  D— Tobacco 

Sec.  2401.  Elimination  of  Federal  budgetary 
outlays  for  tobacco  programs. 

Sec.  2402.  Establishment  of  farm  yield  for 
Flue-cured  tobacco  based  on  in- 
dividual farm  production  his- 
tory. 

Sec.  2403.  Removal  of  farm  reconstltution 
exception  for  Burley  tobacco. 

Sec.  2404.  Reduction  in  percentage  threshold 
for  transfer  of  Flue-cured  to- 
bacco quota  in  cases  of  disaster. 

Sec.  2405.  Expansion  of  types  of  tobacco  sub- 
ject to  no  net  cost  assessment. 

Sec.  2406.  Repeal  of  reporting  requirements 
relating  to  export  of  tobacco. 

Sec.  2407.  Repeal  of  limitation  on  reducing 
national  marketing  quota  for 
Flue-cured  and  Burley  tobacco. 

Sec.  2408.  Application  of  civil  penalties 
under  Tobacco  Inspection  Act. 

Sec.  2409.  Transfers  of  quota  or  allotment 
across  county  lines  in  a  State. 

Sec.  2410.  Calculation  of  national  marketing 
quota. 

Sec.  2411.  Clarification  of  authority  to  ac- 
cess civil  money  penalties. 

Sec.  2412.  Lease  and  transfer  of  farm  mar- 
keting quotas  for  Burley  to- 
bacco. 

Sec.  2413.  Limitation  on  transfer  of  acreage 
allotments  of  other  tobacco. 

Sec.  2414.  Good  faith  reliance  on  actions  or 
advice  of  Department  rep- 
resentatives. 

Sec.  2415.  Uniform  forfeiture  dates  for  Flue- 
cured  and  Burley  tobacco. 

Sec.  2416.  Sale  of  Burley  and  Flue-cured  to- 
bacco marketing  quotas  for  a 
farm  by  recent  purchasers. 


Subtitle  E— Planting  Flexibility 

Sec.  2501.  Definitions. 

Sec.  2502.  Crop  and  total  acreage  bases. 

Sec.  2503.  Planting  fiexibility. 

Sec.  2504.  Farm  program  payment  yields. 

Sec.  2505.  Application  of  provisions. 

Subtitle  F — Miscellaneous  Provisions 

Sec.  2601.  Limitations  on  amount  of  defi- 
ciency payments  and  land  di- 
version payments. 

Sec.  2602.  Sense  of  Congress  regarding  cer- 
tain Canadian  trade  practices. 
TITLE  m— COMMERCE 

Sec.  3101.  Spectrum  auctions. 

Sec.  3102.  Federal  Communications  Commis- 
sion fee  collections 

Sec.  3103.  Auction  of  recaptured  analog  li- 
censes. 

Sec.  3104.  Patent  and  trademark  fees. 

Sec.  3105.  Repeal  of  authorization  of  transi- 
tional   appropriations    for    the 
United  Stotes  Postal  Service. 
TITLE  rv- TRANSPORTATION 

Sec.  4101.  Extension  of  railroad  safety  fees. 

Sec.  4102.  Permanent  extension  of  vessel 
tonnage  duties. 

Sec.  4103.  Sale  of  Governors  Island,  New 
York. 

Sec.  4104.  Sale  of  air  rights. 

TITLE  V— HOUSING  PROVISIONS 

Sec.  5101.  Reduction  of  section  8  annual  ad- 
justment factors  for  units  with- 
out tenant  turnover. 

Sec.  5102.  Maximum  mortgage  amount  fioor 
for  single  family  mortgage  in- 
surance. 

Sec.  5103.  Foreclosure  avoidance  and  bor- 
rower assistance. 

TITLE  VI— INDEXATION  AND  MIS- 
CELLANEOUS ENTITLEMENT-RELATED 
PROVISIONS 

Sec.  6101.  Consumer  Price  Index. 

Sec.  6103.  Matching  rate  requirement  for 
title  XX  block  grants  to  States 
for  social  services. 

Sec.  6104.  Denial  of  unemployment  insur- 
ance to  certain  high-income  in- 
dividuals. 

Sec.  6105.  Denial    of    unemployment    Insur- 
ance to  individuals  who  volun- 
tarily leave  military  service. 
TITLE  vn— MEDICAID  REFORM 
Subtitle  A — Per  Capita  Spending  Limit 

Sec.  7001.  Limitation  on  expenditures  recog- 
nized for  purposes  of  Federal  fi- 
nancial participation. 
Subtitle  B — Medicaid  Managed  Care 

Sec.  7101.  Permitting  greater  fiexibility  for 
States  to  enroll  beneficiaries  in 
managed  care  arrangements. 

Sec.  7102.  Removal  of  barriers  to  provision 
of  medicaid  services  through 
managed  care. 

Sec.  7103.  Additional  requirements  for  med- 
icaid managed  care  plans. 

Sec.  7104.  I^reventing  fraud  in  medicaid 
managed  care. 

Sec.  7105.  Assuring  adequacy  of  payments  to 
medicaid  managed  care  plans 
and  providers. 

Sec.  7106.  Sanctions  for  noncompliance  by 
eligible  managed  care  provid- 
ers. 

Sec.  7107.  Report  on  public  health  services. 

Sec.  7106.  Report  on  payments  to  hospitals. 

Sec.  7109.  Conforming  amendments. 

Sec.  7110.  Effective  date;  status  of  waivers. 
Subtitle  C— Additional  Reforms  of  Medicaid 
Acute  Care  Program 

Sec.  7201.  Permitting  increased  Hexibility  in 
medicaid  cost-sharing.  . 
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Sec.  7203.  Delay   in   application   of  new   re- 
quirements. 
Sec.  7204.  Deadline  on  action  on  waivers. 
Subtitle  D— National  Commission  on 
Medicaid  Restructuring 
Sec.  7301.  Establishment  of  commission. 
Sec.  7302.  Duties  of  commission. 
Sec.  7303.  Administration. 
Sec.  7304.  Authorization  of  appropriations. 
Sec.  7305.  Termination. 
Subtitle  E>— Restrictions  on  Disproportionate 

Share  Payments 

Sec.  7401.  Reforming:  disproportionate  share 

payments  under  State  medicaid 

progrrams. 

Subtitle  F— Fraud  Reduction 

Sec.  7S01.  Monitoring  payments  for  dual  eli- 

gibles. 
Sec.  7502.  Improved  identification  systems. 

TITLE  Vm— MEDICARE 
Sec.  8000.  Short    title;    references    in    title; 
table  of  contents. 
Subtitle  A— Medicare  Choice  Program 
Part  l— Increasing  Choice  Under  the 
Medicare  Program 
Sec.  8001.  Increasing  choice  under  medicare. 
Sec.  8002.  Medicare  Choice  program. 
"Part  C— Provisions  Relating  to  Medicare 
Choice 
"Sec.  1851.  Requirements    for    Medicare 

Choice  organizations. 
"Sec.  1852.  Requirements      relating      to 
benefits,  provision  of  services, 
enrollment,  and  premiums. 
"Sec.  1853.  Patient  protection  standards. 
"Sec.  1854.  Provider-sponsored  organiza- 
tions. 
"Sec.  1855.  Payments  to  Medicare  Choice 

organizations. 
"Sec.  1856.  Establishment    of    standards 
for  Medicare  Choice  organiza- 
tions and  products. 
"Sec.  1857.  Medicare       Choice       certifi- 
cation. 
"Sec.  1858.  Contracts      with      Medicare 
Choice  organizations. 
Sec.  8003.  Reports. 

Sec.  8004.  Transitional     rules     for     current 
medicare  HMO  program. 
Part  4— Payment  areas  for  Physicians' 
Services  Under  Medicare 
Sec.  8151.  Modification    of    payment    areas 
used  to  determine  payments  for 
physicians'  services  under  med- 
icare. 
Subtitle  C— Medicare  Payments  to  Health 
Care  Providers 
Part  l— Provisions  Affecting  All 
Providers 
Sec.  8201.  One-year   freeze   in    payments   to 
providers. 
Part  2— Provisions  Affectino  Doctors 
Sec.  8211.  Payments  for  physicians'  services. 
Sec.  8212.  Use  of  real  GDP  to  adjust  for  vol- 
ume and  intensity. 
Part  3— Provisions  Affecting  Hospitals 
Sec.  8221.  Reduction  in  update  for  inpatient 

hospital  services. 
Sec.  8222.  Elimination     of     formula-driven 
overpayments  for  certain  out- 
patient hospital  services. 
Sec.  8223.  Establishment  of  prospective  pay- 
ment   system    for    outpatient 
services. 
Sec.  8224.  Reduction  in  medicare  payments 
to  hospitals  for  inpatient  cap- 
ital-related costs. 
Sec.  8225.  Moratorium  on  PPS  exemption  for 
long-term  care  hospitals. 


Part  4— Provisions  affecting  Other 
Providers 

Sec.  8231.  Revision  of  payment  methodology 
for  home  health  services. 

Sec.  8232.  Limitation  of  home  health  cov- 
erage under  part  A. 

Sec.  8233.  Reduction  in  fee  schedule  for  dura- 
ble medical  equipment. 

Sec.  8234.  Nursing  home  billing. 

Sec.  8235.  Freeze  in  payments  for  clinical  di- 
agnostic laboratory  tests. 

Part  5— Graduate  Medical  Education  and 
Teaching  Hospitals 

Sec.  8241.  Teaching  hospital  and  graduate 
medical  education  trust  fund. 

Sec.  8242.  Reduction  in  payment  adjust- 
ments for  indirect  medical  edu- 
cation. 

Subtitle  D— Provisions  Relating  to  Medicare 
Beneficiaries 

Sec.  8301.  Part  B  premium. 

Sec.  8302.  Full  cost  of  medicare  part  B  cov- 
erage payable  by  high-income 
individuals. 

Sec.  8303.  Expanded  coverage  of  preventive 
benefits. 
Subtitle  EI— Medicare  Fraud  Reduction 

Sec.  8401.  Increasing  beneficiary  awareness 
of  fraud  and  abuse. 

Sec.  8402.  Beneficiary  incentives  to  report 
fraud  and  abuse. 

Sec.  8403.  Elimination  of  home  health  over- 
payments. 

Sec.  8404.  Skilled  nursing  facilities. 

Sec.  8405.  Direct  spending  for  anti-fraud  ac- 
tivities under  medicare. 

Sec.  8406.  Fraud  reduction  demonstration 
project. 

Sec.  8407.  Report  on  competitive  pricing. 

Subtitle  F— Improving  Access  to  Health  Care 
Part  l— assistance  for  Rural  Providers 

SUBPART  A— RURAL  HOSPITALS 

Sec.  8501.  Sole  community  hospitals.  Medi- 
care rural  hospital  flexibility 
Medicare  dependent  rural  hos- 
pitals Propac  recommendations 
on  urban  Medicare  dependent 
hospitals.  Payments  to  physi- 
cians assistants  and  nurse 
practioners. 

Sec.  8504.  Classification  of  rural  referral 
centers. 

8505.  Floor  on  area  wage  index. 

8506.  Medical  education. 

SUBPART  B— RURAL  PHYSICIANS  AND  OTHER 
PROVIDERS 

Provider  incentives. 
National    Health     Service    Corps 
loan  repayments  excluded  from 
gross  income. 

Sec.  8513.  Telemedicine  payment  methodol- 
ogy. 

Sec.  8514.  Demonstration  project  to  increase 
choice  in  rural  areas. 
Part  2— Medicare  Subvention 

Sec.  8521.  Medicare   program    payments   for 
health  care  services  provided  in 
the    military    health    services 
system. 
Subtitle  G— Other  Provisions 

Sec.  8601.  Extension  and  expansion  of  exist- 
ing secondary  payer  require- 
ments. 

Sec.  8602.  Repeal  of  medicare  and  medicaid 
coverage  data  bank. 

Sec.  8603.  Clarification  of  medicare  coversige 
of  items  and  services  associated 
with  certain  medical  devices 
approved  for  investigational 
use. 

Sec.  8604.  Additional  exclusion  from  cov- 
erage. 


Sec. 
Sec. 


Sec. 
Sec. 


8511. 
8512. 


Sec.  8605.  Extending  medicare   coverage  of, 
and  application  of  hospital  in- 
surance tax  to.  all   State  and 
local  government  employees. 
Subtitle   I— Lock-Box   Provisions   for  Medi- 
care Part  B  Savings  from  Growth  Reduc- 
tions 
Sec.  8801.  Establishment  of  Commission   to 
prepare  for  the  21st  century. 
TITLE  IX-WELFARE  REFORM 
Sec.  9000.  Amendment  of  the  Social  Security 
Act. 
Subtitle  A— Temporary  Employment 
Assistance 
Sec.  9101.  State  plan. 

Subtitle  B— Make  Work  Pay 
Sec.  9201.  Transitional  medicaid  benefits. 
Sec.  9202.  Notice  of  availability  required  to 
be  provided  to  applicants  and 
former  recipients  of  temporary 
family  assistance,  food  stamps, 
and  medicaid. 
Sec.  9203.  Notice  of  availability  of  earned  in- 
come tax  credit  and  dependent 
care  tax  credit  to  be  included 
on  W-4  form. 
Sec.  9204.  Advance    payment   of   earned    in- 
come tax  credit  through  State 
demonstration  programs. 
Subtitle  C— Work  First 
Sec.  9301.  Work  first  program. 
Sec.  9302.  Regulations. 
Sec.  9303.  Applicability  to  States. 

Subtitle  D— Family  Responsibility  And 

Improved  Child  Support  Enforcement 

Chapter  l— Eligibility  And  Other  Matters 

Concerning  Title  Iv-d  Program  Clients 
Sec.  9401.  State  obligation  to  provide  pater- 
nity   establishment   and    child 
support  enforcement  services. 
Sec.  9402.  Distribution  of  payments. 
Sec.  9403.  Due  process  rights. 
Sec.  9404.  Privacy  safeguards. 

Chapter  2— Program  Administration  and 
Funding 

Sec.  9411.  Federal  matching  payments. 

Sec.  9412.  Performance-based  incentives  and 

penalties. 
Sec.  9413.  Federal  and  State  reviews  and  au- 
dits. 
Required  reporting  procedures. 
Automated    data    processing    re- 
quirements. 
Sec.  9416.  Director  of  CSE  program;  staffing 

study. 
Sec.  9417.  Funding  for  Secretarial  assistance 
to  State  programs. 
9418.  Reports  and  data  collection  by  the 
Secretary. 
Chapter  3— Locate  and  Case  Tracking 

Sec.  9421.  Central  State  and  case  registry. 

Sec.  9422.  Centralized  collection  and  dis- 
bursement of  support  pay- 
ments. 

Sec.  9423.  Amendments  concerning  income 
withholding. 

Sec.  9424.  Locator  information  from  inter- 
state networks. 

Sec.  9425.  Expanded  Federal  parent  locator 
service. 

Sec.  9426.  Use  of  social  security  numbers. 
Chapter  4— Streamlining  And  Uniformity 
OF  Procedures 

Sec.  9431.  Adoption  of  uniform  State  laws. 

Sec.  9432.  Improvements  to  full  faith  and 
credit  for  child  support  orders. 

Sec.  9433.  State    laws    providing    expedited 
procedures. 
Chapter  5— Paternity  Establishment 

Sec.  9441.  Sense  of  the  Congress. 


Sec.  9414. 
Sec.  9415. 


Sec. 
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Sec.  9442.  Availability    of    parenting 
services  for  new  fathers. 

Sec.  9443.  Cooperation  requirement  and  good 
cause  exception. 

Sec.  9444.  Federal  matching  payments. 

Sec.  9445.  State  laws  concerning  paternity 
establishment. 

Sec.  :9446.  Outreach  for  voluntary  paternity 
establishment. 
Chapter  6— Establishment  and 
Modification  of  Support  Orders 

Sec.  9451 .  National  Child  Support  Guidelines 
Commission. 

Sec.  9452.  Simplified  process  for  review  and 
i  I  adjustment  of  child  support  or- 

I         '  ders. 
Chapter  7— Enforcement  Of  Support 
Orders 

Sec.  9461.  Federal  income  tax  refund  offset. 

Sec.  9462.  Internal  Revenue  Service  collec- 
tion of  arrears. 

Sec.  19463.  Authority  to  collect  support  flrom 
Federal  employees. 

Sec.  9464.  Enforcement  of  child  support  obli- 
gations of  members  of  the 
Armed  Forces. 

Sec.  9465.  Motor  vehicle  liens. 

Sec.  9466.  Voiding  of  fraudulent  transfers. 

Sec.  9467.  State  law  authorizing  suspension 
of  licenses. 

Sec.  9468.  Reporting  arrearages  to  credit  bu- 
reaus. 

Sec.  9469.  Extended  statute  of  limitation  for 
collection  of  arrearages. 

Sec.  9470.  Charges  for  arrearages. 

Sec.  9471.  Denial  of  passports  for  nonpay- 
ment of  child  support. 

Sec.  19472.  International    child    support    en- 
!  forcement. 

Sec.  '9473.  Seizure  of  lottery  winnings,  settle- 
ments, payouts,  awards,  and  be- 
quests, and  sale  of  forfeited 
property,  to  pay  child  support 
arrearages. 

Sec.  ^74.  Liability  of  grandparents  for  fi- 
nancial support  of  children  of 
their  minor  children. 

Sec.  ^75.  Sense  of  the  Congress  regarding 
programs  for  noncustodial  par- 
ents unable  to  meet  child  sup- 
port obligations. 
Chapter  8— Medical  Support 

Sec.  9481.  Technical    correction    to    ERISA 
definition  of  medical  child  sup- 
port order. 
pHAPTER  9— Food  Stamp  Program 
Requirements 

Sec.  9491.  Cooperation  with  child  support 
agencies. 

Sec.  9492.  Disqualification  for  child  support 
arrears. 
Chapter  10— Effect  Of  Enactment 

Sec.  9498.  Effective  dates. 

Sec.  9499.  Severability. 

Subtitle  E— Teen  Pregnancy  And  Family 
Stability 

Sec.  19502.  Supervised  living  arrangements 
for  minors. 

Sec.  9503.  National  clearinghouse  on  adoles- 
cent pregnancy. 

Sec.  9504.  Required  completion  of  high 
school  or  other  training  for 
teenage  parents. 

Sec.  ^9505.  Denial  of  Federal  housing  benefits 
to   minors   who   bear   children 
out-of-wedlock. 
Subtitle  F— SSI  Reform 

Sec.  9601.  Definition  and  eligibility  rules. 

Sec.  9602.  Eligibility  redeterminations  and 
continuing  disability  reviews. 

Sec.  !9603.  Additional  accountability  require- 
,  ments. 


social     Sec.  9604 


Sec.  9608. 
Sec.  9609. 


Denial  of  SSI  benefits  by  reason  of 
disability  to  drug  addicts  and 
alcoholics. 

Sec.  9605.  Denial  of  SSI  benefits  for  10  years 
to  individuals  found  to  have 
fraudulently  misrepresented 
residence  in  order  to  obtain 
benefits  simultaneously  in  2  or 
more  States. 

Sec.  9606.  Denial  of  SSI  benefits  for  fugitive 
felons  and  probation  and  parole 
violators. 

Sec,  9607.  Reapplication     requirements     for 
adults  receiving  SSI  benefits  by 
reason  of  disability. 
Narrowing  of  SSI  eligibility  on 

basis  of  mental  impairments. 
Reduction  in  unearned  income  ex- 
clusion. 
Subtitle  G — Food  Assistance 
Chapter  l— Food  Stamp  Program 

Sec.  9701.  Application  of  amendments. 

Sec.  9702.  Amendments  to  the  Food  Stamp 
Act  of  1977. 

Sec.  9703.  Authority  to  establish  authoriza- 
tion periods. 

Sec.  9704.  Specific  period  for  prohibiting  par- 
ticipation of  stores  based  on 
lack  of  business  integrity. 

Sec.  9705.  Information  for  verifying  eligi- 
bility for  authorization. 

Sec.  9706.  Waiting  period  for  stores  that  ini- 
tially fail  to  meet  authoriza- 
tion criteria. 

Sec.  9707.  Bases  for  suspensions  and  disquali- 
fications. 

Sec.  9706.  Authority  to  suspend  stores  vio- 
lating program  requirements 
pending  administrative  and  ju- 
dicial review. 

Sec.  9709.  Disqualification  of  retailers  who 
are  disqualified  from  the  WIC 
program. 

Sec.  9710.  Permanent  debarment  of  retailers 
who  intentionally  submit  fal- 
sified applications. 

Sec.  9711.  Expanded  civil  and  criminal  for- 
feiture for  violations  of  the 
food  Stamp  Act. 

Sec.  9712.  Expanded  authority  for  sharing  in- 
formation provided  by  retailers. 

Sec.  9713.  Expanded  definition  of  "coupon". 

Sec.  9714.  Doubled  penalties  for  violating 
food  stamp  program  require- 
ments. 

Sec.  9715.  Mandatory  claims  collection 
methods. 

Sec.  9716.  Promoting  expansion  of  electronic 
benefits  transfer. 

Sec.  9717.  Reduction  of  basic  benefit  level. 

Sec.  9718.  2-year  freeze  of  standard  deduc- 
tion. 

Sec.  9719.  Pro-rating  benefits  after  interrup- 
tions in  participation. 

Sec.  9720.  Disqualification  for  participating 
in  2  or  more  States. 

Sec.  9721.  Disqualification  relating  to  child 
support  arrears. 

Sec.  9722.  State  authorization  to  assist  law 
enforcement  officers  in  locating 
fugitive  felons. 

Sec.  9723.  Work  requirement  for  able-bodied 
recipients. 

Sec.  9724.  Coordination  of  employment  and 
training  programs. 

Sec.  9725.  Extending  current  claims  reten- 
tion rates. 

Sec.  9726.  Nutrition  assistance  for  Puerto 
Rico. 

Sec.  9727.  Treatment  of  children   living   at 
home. 
Chapter  2— Commodity  Distribution 

Sec.  9751.  Short  title. 


Sec.  9752. 
Sec.  9753. 


Sec.  9754. 
Sec.  9755. 

Sec.  9756. 

Sec.  9757. 
Sec.  9758. 
Sec.  9759. 
Sec.  9760. 

Sec.  9761. 
Sec.  9762. 

Sec.  9763. 
Sec.  9764. 
Sec.  9765. 
Sec.  9766. 
Sec.  9767. 

Sec.  9768. 
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Availability  of  commodities. 

State,  local  and  private 
supplementation  of  commod- 
ities. 

State  plan. 

Allocation  of  commodities  to 
States. 

Priority  system  for  State  distribu- 
tion of  commodities. 

Initial  processing  costs. 

Assurances;  anticipated  use. 

Authorization  of  appropriations. 

Commodity  supplemental  food 
program. 

Commodities  not  income. 

Prohibition  against  certain  State 
charges. 

Definitions. 

Regulations. 

Finality  of  determinations. 

Relationship  to  other  programs. 

Settlement  and  adjustment  of 
claims. 

Repealers;  amendments. 


Chapter  3— Other  Programs 
Sec.  9781.  Child  and  adult  care  food  program. 
Sec.  9782.  Resumption  of  discretionary  fund- 
ing for  nutrition  education  and 
training  program. 
Subtitle  H — Treatment  of  Aliens 
Sec.  9601.  Extension  of  deeming  of  income 
and  resources  under  TEA.  SSI, 
and  food  stamp  programs. 
Sec.  9802.  Requirements  for  sponsor's  affida- 
vits of  support. 
Sec.  9803.  Extending  requirement  for  affida- 
vits of  support  to  family-relat- 
ed and  diversity  immigrants. 
Chapter  2— Ineligibility  of  Certain  auens 

FOR  Certain  Social  Services 
Sec.  9651.  Certain  aliens  ineligible  for  tem- 
porary employment  assistance. 
Subtitle  I— Earned  Income  Tax  Credit 
Sec.  9901.  Earned  income  tax  credit  denied 
to  individuals  not  authorized  to 
be    employed    in    the    United 
States. 
Sec.  10001.  Short  title;  table  of  contents. 
Subtitle  A— Tax  Treatment  of  Expatriation 
Sec.  10101.  Revision  of  tax  rules  on  expatria- 
tion. 
Sec.  10102.  Basis    of   assets    of   nonresident 
alien  individuals  becoming  citi- 
zens or  residents. 
Subtitle  B— Modification  to  Earned  Income 

Credit 
Sec.  10201.  Elamed  income  tax  credit  denied 
to  individuals  with  substantial 
capital  gain  net  income. 
Subtitle   C— Alternative   Minimum  Tax   on 
Corporations  Importing  Products  into  the 
United     States    at     Artificially    Inflated 
Prices 
Sec.  10301.  Alternative  minimum  tax  on  cor- 
porations   importing    products 
into  the  United  States  at  artifi- 
cially inflated  prices. 
Subtitle  I>— Tax  Treatment  of  Certain 
Extraordinary  Dividends 
Sec.  10401.  Tax  treatment  of  certain  extraor- 
dinary dividends. 
Subtitle  E— Foreign  Trust  Tax  Compliance 
Sec.  10501.  Improved   information   reporting 

on  foreign  trusts. 
Sec.  10502.  Modifications  of  rules  relating  to 
foreign  trusts  having  one  or 
more  United  States  bene- 
ficiaries. 
Sec.  10503.  Foreign  persons  not  to  be  treated 
as  owners  under  grantor  trust 
rules. 
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Sec.  10504.  Information  reporting  regarding 
foreign  gifts. 

Sec.  10505.  Modification  of  rules  relating  to 
foreign  trusts  which  are  not 
grantor  trusts. 

Sec.  10506.  Residence  of  estates  and  trusts, 
etc. 

Subtitle  F— Limitation  on  Section  906  Credit 

Sec.  10601.  Limitation  on  section  936  credit. 
TITLE  XI— VETERANS'  AFFAIRS 

Sec.  11001.  Short  title;  table  of  contents. 
Subtitle  A— Permanent  Extension  of 
Temporary  Authorities 

Sec.  11011.  Authority  to  require  that  certain 
veterans  agree  to  make  copay- 
ments  in  exchange  for  receiving 
health-care  benefits. 

Sec.  11012.  Medical  care  cost  recovery  au- 
thority. 

Sec.  11013.  Income  verification  authority. 

Sec.  11014.  Limitation  on  pension  for  certain 
recipients  of  medicaid-covered 
nursing  home  care. 

Sec.  11015.  Home  loan  fees. 

Sec.  11016.  Procedures  applicable  to  liquida- 
tion  sales  on   defaulted   home 
loans   guaranteed    by    the    De- 
partment of  Veterans  Affairs. 
Subtitle  B— Other  Matters 

Sec.  11021.  Revised  standard  for  liability  for 
injuries  resulting  from  Depart- 
ment of  Veterans  Affairs  treat- 
ment. 

Sec.  II022.  Enhanced  loan  asset  sale  author- 
ity. 

Sec.  11023.  Withholding    of    payments    and 
benefits. 
Subtitle  C— Health  Care  Eligibility  Reform 

Sec.  11031.  Hospital  care  and  medical  serv- 
ices. 

Sec.  11032.  Extension  of  authority  to  prior- 
ity health  care  for  Persian  Gulf 
veterans. 

Sec.  11033.  Prosthetics. 

Sec.  11034.  Management  of  health  care. 

Sec.  11035.  Improved  efficiency  in  health 
care  resource  management. 

Sec.  11036.  Sharing  agreements  for  special- 
ized medical  resources. 

Sec.  11037.  Personnel   furnishing  shared  re- 
sources. 
TITLE  Xn-LEGISLATIVE  BRANCH 

Sec.  12101.  Requirement  that  excess  funds 
provided  for  official  allowances 
of  Members  of  the  House  of 
Representatives  be  dedicated  to 
deficit  reduction. 
TITLE  Xm— MISCELLANEOUS 
PROVISIONS 

Sec.  13101.  Elimination  of  disparity  between 
effective  dates  for  military  and 
civilian  retiree  cost-of-living 
adjustments  for  fiscal  years 
1996.  1997.  and  1998. 

Sec.  13102.  Disposal  of  certain  materials  in 
National  Defense  Stockpile  for 
deficit  reduction. 

Sec.  13103.  Requirement  that  certain  agen- 
cies prefund  Government  health 
benefits  contributions  for  their 
annuitants. 

Sec.  13104.  Application  of  OMB  Circular  a- 
129. 

Sec.  13105.  7-year    extension    of    Hazardous 
Substance     Superfund     excise 
taxes. 
TITLE  XIV— COMMITTEE  ON 
GOVERNMENTAL  AFFAIRS 

Sec.  8001.  E^xtension  of  delay  in  cost-of-liv- 
ing adjustments  in  federal  em- 
ployee retirement  benefits 
through  fiscal  year  2002. 


Sec.  8002.  Increased  contributions  to  Federal 
Civilian  Retirement  Systems. 

Sec.  8003.  Federal  Retirement  Provisions  Re- 
lating to  Members  of  Congress 
and  Congressional  Employees. 

TITLE  I— ENERGY,  NATURAL  RESOURCES 

AND  ENVIRONMENT 

Subtitle  A— Energy 

SEC.  1101.  PRIVATIZATION  OF  URANIUM  ENRICH- 
MENT. 

(a)  Reference.— Except  as  otherwise  ex- 
pressly provided,  whenever  in  this  section  an 
amendment  or  repeal  is  expressed  in  terms  of 
an  amendment  to,  or  repeal  of,  a  section  or 
other  provision,  the  reference  shall  be  con- 
sidered to  be  made  to  a  section  or  other  pro- 
vision of  the  Atomic  Energy  Act  of  1954  (42 
U.S.C.  2011  etseq.). 

(b)  Production  Facility. —Paragraph  v.  of 
section  11  (42  U.S.C.  2014  v.)  is  amended  by 
striking  "or  the  construction  and  operation 
of  a  uranium  enrichment  production  facility 
using  Atomic  Vapor  Laser  Isotope  Separa- 
tion technology". 

(c)  Definitions.- Section  1201  (42  U.S.C. 
2297)  is  amended— 

(1)  in  paragraph  (4),  by  inserting  before  the 
period  the  following:  "and  any  successor  cor- 
poration established  through  privatization  of 
the  Corporation": 

(2)  by  redesignating  paragraphs  (10) 
through  (13)  as  paragraphs  (14)  through  (17). 
respectively,  and  by  inserting  after  para- 
graph (9)  the  following  new  paragraphs: 

"(10)  The  term  'low-level  radioactive 
waste'  has  the  meaning  given  such  term  in 
section  102(9)  of  the  Low-Level  Radioactive 
Waste  Policy  Amendments  Act  of  1985  (42 
U.S.C.  2021b(9)). 

"(11)  The  term  'mixed  waste'  has  the  mean- 
ing given  such  term  in  section  1004(41)  of  the 
Solid  Waste  Disposal  Act  (42  U.S.C.  6903(41)). 

"(12)  The  term  'privatization'  means  the 
transfer  of  ownership  of  the  Corporation  to 
private  investors  pursuant  to  chapter  25. 

"(13)  The  term  'privatization  date'  means 
the  date  on  which  100  percent  of  ownership  of 
the  Corporation  has  been  transferred  to  pri- 
vate investors.": 

(3)  by  inserting  after  paragraph  (17)  (as  re- 
designated) the  following  new  paragraph: 

"(18)  The  term  'transition  date'  means 
July  1,  1993.  ";  and 

(4)  by  redesignating  the  unredesignated 
paragraph  (14)  as  paragraph  (19). 

(d)  Employees  of  the  Corporation.— 

(1)  Paragraph  (2).— Paragraphs  (1)  and  (2) 
of  section  1305(e)  (42  U.S.C.  2297b-4(e)(l)(2)) 
are  amended  to  read  as  follows: 

"(A)  In  general.— It  is  the  purpose  of  this 
subsection  to  ensure  that  the  privatization 
of  the  Corporation  shall  not  result  in  any  ad- 
verse effects  on  the  pension  benefits  of  em- 
ployees at  facilities  that  are  operated,  di- 
rectly or  under  contract,  in  the  performance 
of  the  functions  vested  in  the  Corporation. 

"(B)  Appucabilfty  of  existing  collective 
bargaining  agreement.— The  Corporation 
shall  abide  by  the  terms  of  the  collective 
bargaining  agreement  in  effect  on  the  privat- 
ization date  at  each  individual  facility.". 

(2)  Paragraph  (<).- Paragraph  (4)  of  section 
1305(e)  (42  U.S.C.  2297b-4(e)(4))  is  amended— 

(A)  by  striking  "and  detailees"  in  the 
heading: 

(B)  by  striking  the  first  sentence; 

(C)  in  the  second  sentence,  by  inserting 
"from  other  Federal  employment"  after 
"transfer  to  the  Corporation";  and 

(D)  by  striking  the  last  sentence. 

(e)  Marketing  and  Contracting  Author- 
ity.— 

(1)  Marketing  authority.— Section  1401(a) 
(42  U.S.C.  2297c(a))  is  amended  effective  on 


the  privatization  date  (as  defined  in  section 
1201(13)  of  the  Atomic  Energy  Act  of  1954 >— 

(A)  by  amending  the  subsection  heading  to 
read  "Marketing  Authority.—";  and 

(B)  by  striking  the  first  sentence. 

(2)  Transfer  of  contracts.— Section 
1401(b)  (42  U.S.C.  2297c(b))  is  amended— 

(A)  in  paragraph  (2)(B),  by  adding  at  the 
end  the  following:  "The  privatization  of  the 
Corporation  shall  not  affect  the  terms  of,  or 
the  rights  or  obligations  of  the  parties  to. 
any  such  power  purchase  contract.";  and 

(B)  by  adding  at  the  end  the  following: 
"(3)  Effect  of  transfer.- 

"(A)  As  a  result  of  the  transfer  pursuant  to 
paragraph  (1),  all  rights,  privileges,  and  ben- 
efits under  such  contracts,  agreements,  and 
leases,  including  the  right  to  amend,  modify, 
extend,  revise,  or  terminate  any  of  such  con- 
tracts, agreements,  or  leases  were  irrev- 
ocably assigned  to  the  Corporation  for  its  ex- 
clusive benefit. 

"(B)  Notwithstanding  the  transfer  pursu- 
ant to  paragraph  (1).  the  United  States  shall 
remain  obligated  to  the  parties  to  the  con- 
tracts, agreements,  and  leases  transferred 
pursuant  to  paragraph  (1)  for  the  perform- 
ance of  the  obligations  of  the  United  States 
thereunder  during  the  term  thereof.  The  Cor- 
poration shall  reimburse  the  United  States 
for  any  amount  paid  by  the  United  States  in 
respect  of  such  obligations  arising  after  the 
privatization  date  to  the  extent  such  amount 
is  a  legal  and  valid  obligation  of  the  Corpora- 
tion then  due. 

"(C)  After  the  privatization  date,  upon  any 
material  amendment,  modification,  exten- 
sion, revision,  replacement,  or  termination 
of  any  contract,  sigreement.  or  lease  trans- 
ferred under  paragraph  (1).  the  United  States 
shall  be  released  from  further  obligation 
under  such  contract,  agreement,  or  lease,  ex- 
cept that  such  action  shall  not  release  the 
United  States  from  obligations  arising  under 
such  contract,  agreement,  or  lease  prior  to 
such  time.". 

(3)  Pricing.— Section  1402  (42  U.S.C.  2297c- 
1)  is  amended  to  read  as  follows: 

■%EC.  1402.  PRICING. 

"The  Corporation  shall  establish  prices  for 
its  products,  materials,  and  services  provided 
to  customers  on  a  basis  that  will  allow  it  to 
attain  the  normal  business  objectives  of  a 
profitmaking  corporation.". 

(4)  Leasing  of  gaseous  diffusion  facili- 
ties of  department.— Effective  on  the  pri- 
vatization date  (as  defined  in  section  1201(13) 
of  the  Atomic  Energy  Act  of  1954).  section 
1403  (42  U.S.C.  2297C-2)  is  amended  by  adang 
at  the  end  the  following: 

"(h)  Low-Level  Radioactive  Waste  and 
Mixed  Waste.— 

"(1)  Responsibility  of  the  department; 
costs.- 

"(A)  With  respect  to  low-level  radioactive 
waste  and  mixed  waste  generated  by  the  Cor- 
poration as  a  result  of  the  operation  of  the 
facilities  and  related  property  leased  by  the 
Corporation  pursuant  to  subsection  (a)  or  as 
a  result  of  treatment  of  such  wastes  at  a  lo- 
cation other  than  the  facilities  and  related 
property  leased  by  the  Corporation  pursuant 
to  subsection  (a)  the  Department,  at  the  re- 
quest of  the  Corporation,  shall— 

"(i)  accept  for  treatment  or  disposal  of  all 
such  wastes  for  which  treatment  or  disposal 
technologies  and  capacities  exist,  whether 
within  the  Department  or  elsewhere;  and 

"(ii)  accept  for  storage  (or  ultimately 
treatment  or  disposal)  all  such  wastes  for 
which  treatment  and  disposal  technologies 
or  capacities  do  not  exist,  pending  develop- 
ment of  such  technologies  or  availability  of 
such  capacities  for  such  wastes. 


"(B)  All  low-level  wastes  and  mixed  wastes 
that  the  Department  accepts  for  treatment, 
8tora«:e,  or  disposal  pursuant  to  subpara- 
erraph  (A)  shall,  for  the  puriwse  of  any  per- 
mitt,  licenses,  authorizations,  agreements, 
or  orders  involving  the  Department  and 
other  Federal  sigencies  or  State  or  local  gov- 
ernments, be  deemed  to  be  generated  by  the 
Department  and  the  Department  shall  han- 
dle such  wastes  in  accordance  with  any  such 
permits,  licenses,  authorizations,  agree- 
ments, or  orders.  The  Department  shall  ob- 
tain any  additional  permits,  licenses,  or  au- 
thorizations necessary  to  handle  such 
wastes,  shall  amend  any  such  agreements  or 
orders  as  necessary  to  handle  such  wastes, 
and  shall  handle  such  wastes  in  accordance 
therewith. 

"(C)  The  Corporation  shall  reimburse  the 
Department  for  the  treatment,  storage,  or 
disposal  of  low-level  radioactive  waste  or 
mixed  waste  pursuant  to  subparagraph  (A)  in 
an  amount  equal  to  the  Department's  costs 
but  In  no  event  greater  than  an  amount 
equal  to  that  which  would  be  charged  by 
comnTiercial,  State,  regional,  or  interstate 
comfpact  entities  for  treatment,  storage,  or 
disposal  of  such  waste. 

"(2)  Agreements  with  other  persons.— 
The  Corporation  may  also  enter  into  agree- 
ments for  the  treatment,  storage,  or  disposal 
of  low-level  radioactive  waste  and  mixed 
waste  generated  by  the  Corporation  as  a  re- 
sult of  the  operation  of  the  facilities  and  re- 
lated property  leased  by  the  Corporation 
pursuant  to  subsection  (a)  with  any  person 
other  than  the  Department  that  is  author- 
ized by  applicable  laws  and  regulations  to 
treajt,  store,  or  dispose  of  such  wastes.". 

(5)  LlABIUTIES.— 

(A). Subsection  (a)  of  section  1406  (42  U.S.C. 
2297c-5(a))  is  amended— 

(i)  by  inserting  "and  Privatization"  after 
"Transition"  in  the  heading;  and 

(it)  by  adding  at  the  end  the  following:  "As 
of  the  privatization  date,  all  liabilities  at- 
tributable to  the  operation  of  the  Corpora- 
tion from  the  transition  date  to  the  privat- 
ization date  shall  be  direct  liabilities  of  the 
United  States.". 

(»)  Subsection  (b)  of  section  1406  (42  U.S.C. 
2297c-5(b))  is  amended— 

(i)by  inserting  "and  PRivA'nZA'noN"  after 
"Transition"  in  the  heading;  and 

(115  by  adding  at  the  end  the  following:  "As 
of  the  privatization  date,  any  judgment  en- 
tered against  the  Corporation  imposing  li- 
ability arising  out  of  the  operation  of  the 
Corporation  from  the  transition  date  to  the 
privatization  date  shall  be  considered  a  judg- 
ment against  the  United  States.". 

(C)  Subsection  (d)  of  section  1406  (42  U.S.C. 
2297c-5(d))  is  amended— 

(i)  by  inserting  "and  Privatization"  after 
"Transition"  in  the  heading;  and 

(ii)  by  striking  "the  transition  date"  and 
inserting  "the  privatization  date  (or,  in  the 
event  the  privatization  date  does  not  occur, 
the  transition  date)". 

(6)  Transfer  of  uranium.— Title  II  (42 
U.S.C.  2297  et  seq.)  is  amended  by  redesignat- 
ing section  1408  as  section  1409  and  by  insert- 
ing after  section  1407  the  following: 

"SEQ  1408.  TRANSFER  OF  URANIUM. 

"The  Secretary  may.  before  the  privatiza- 
tion date,  transfer  to  the  Corporation  with- 
out charge  raw  uranium,  low-enriched  ura- 
nium, and  highly  enriched  uranium.". 

(f)  Privatization  of  the  CoRPORA-noN.- 
(1)  Establishment  of  private  corpora- 
tion.—Chapter  25  (42  U.S.C.  2297d  et  seq.)  is 
amended  by  adding  at  the  end  the  following 
new  section: 


"SEC.   1503.   ESTABUSHMENT  OF  PRIVATE  COR- 
PORATION. 

"(a)  ESTABUSHMENT.— 

"(1)  In  general.- In  order  to  faciliute  pri- 
vatization, the  Corporation  may  provide  for 
the  establishment  of  a  private  corporation 
organized  under  the  laws  of  any  of  the  sev- 
eral States.  Such  corporation  shall  have 
among  its  purposes  the  following: 

"(A)  To  help  maintain  a  reliable  and  eco- 
nomical domestic  source  of  uranium  enrich- 
ment services. 

"(B)  To  undertake  any  and  all  activities  as 
provided  In  its  corporate  charter. 

"(2)  AuTHORrriES.— The  corporation  estab- 
lished pursuant  to  paragraph  (1)  shall  be  au- 
thorized to — 

"(A)  enrich  uranium,  provide  for  uranium 
to  be  enriched  by  others,  or  acquire  enriched 
uranium  (including  low-enriched  uranium 
derived  from  highly  enriched  uranium); 

"(B)  conduct,  or  provide  for  conducting, 
those  research  and  development  activities 
related  to  uranium  enrichment  and  related 
processes  and  activities  the  corporation  con- 
siders necessary  or  advisable  to  maintain  it- 
self as  a  commercial  enterprise  operating  on 
a  profitable  and  efficient  basis; 

"(C)  enter  into  transactions  regarding  ura- 
nium, enriched  uranium,  or  depleted  ura- 
nium with— 

"(i)  persons  licensed  under  section  53,  63, 
103,  or  104  in  accordance  with  the  licenses 
held  by  those  persons; 

"(li)  persons  in  accordance  with,  and  with- 
in the  period  of,  an  agreement  for  coopera- 
tion arranged  under  section  123;  or 

"(iii)  persons  otherwise  authorized  by  law 
to  enter  into  such  transactions; 

"(D)  enter  into  contracts  with  persons  li- 
censed under  section  53,  63,  103,  or  104,  for  as 
long  as  the  corporation  considers  necessary 
or  desirable,  to  provide  uranium  or  uranium 
enrichment  and  related  services; 

"(E)  enter  into  contracts  to  provide  ura- 
nium or  uranium  enrichment  and  related 
services  in  accordance  with,  and  within  the 
period  of,  an  agreement  for  cooperation  ar- 
ranged under  section  123  or  as  otherwise  au- 
thorized by  law;  and 

"(F)  take  any  and  all  such  other  actions  as 
are  permitted  by  the  law  of  the  jurisdiction 
of  incorpwration  of  the  corporation. 

"(3)  Transfer  of  assets.— For  purposes  of 
implementing  the  privatization,  the  Cor- 
poration may  transfer  some  or  all  of  its  as- 
sets and  obligations  to  the  corporation  es- 
tablished pursuant  to  this  section,  includ- 
ing— 

"(A)  all  of  the  Corporation's  assets,  includ- 
ing all  contracts,  agreements,  and  leases,  in- 
cluding all  uranium  enrichment  contracts 
and  power  purchase  contracts; 

"(B)  all  funds  in  accounts  of  the  Corpora- 
tion held  by  the  Treasury  or  on  deposit  with 
any  bank  or  other  financial  institution; 

"(C)  all  of  the  Corporation's  rights,  duties, 
and  obligations,  accruing  subsequent  to  the 
privatization  date,  under  the  power  purchase 
contracts  covered  by  section  1401(b)(2)(B); 
and 

"(D)  all  of  the  Corporation's  rights,  duties, 
and  obligations,  accruing  subsequent  to  the 
privatization  date,  under  the  lease  agree- 
ment between  the  Department  and  the  Cor- 
poration executed  by  the  Department  and 
the  Corporation  pursuant  to  section  1403. 

"(4)  Merger  or  consolidation.— For  pur- 
poses of  implementing  the  privatization,  the 
Corporation  may  merge  or  consolidate  with 
the  corporation  established  pursuant  to  sub- 
section (aKD  if  such  action  is  contemplated 
by  the  plan  for  privatization  approved  by  the 
President  under  section  1502(b).  The  Board 
shall   have  exclusive  authority   to  approve 


such  merger  or  consolidation  and  to  take  all 
further  actions  necessary  to  consummate 
such  merger  or  consolidation,  and  no  action 
by  or  in  respect  of  shareholders  shall  be  re- 
quired. The  merger  or  consolidation  shall  be 
effected  in  accordance  with,  and  have  the  ef- 
fects of  a  merger  or  consolidation  under,  the 
laws  of  the  jurisdiction  of  incorporation  of 
the  surviving  corporation,  and  all  rights  and 
benefits  provided  under  this  title  to  the  Cor- 
poration shall  apply  to  the  surviving  cor- 
poration as  if  it  were  the  Corporation. 

"(5)  Tax  treatment  of  privatization.— 

"(A)  Transfer  of  assets  or  merger.— No 
income,  gain,  or  loss  shall  be  recognized  by 
any  person  by  reason  of  the  transfer  of  the 
Corporation's  assets  to.  or  the  Corporation's 
merger  with,  the  corporation  established 
pursuant  to  subsection  (a)(1)  in  connection 
with  the  privatization. 

"(B)  Cancellation  of  debt  and  common 
stock.— No  income,  gain,  or  loss  shall  be  rec- 
ognized by  any  person  by  reason  of  any  can- 
cellation of  any  obligation  or  common  stock 
of  the  Corporation  in  connection  with  the 
privatization. 

"(b)  OSHA  Requirements.— For  purposes 
of  the  regulation  of  radiological  and  non- 
radiological  hazards  under  the  Occupational 
Safety  and  Health  Act  of  1970,  the  corpora- 
tion established  pursuant  to  subsection  (a)(1) 
shall  be  treated  in  the  same  manner  as  other 
employers  licensed  by  the  Nuclear  Regu- 
latory Commission.  Any  interagency  agree- 
ment entered  into  between  the  Nuclear  Reg- 
ulatory Commission  and  the  Occupational 
Safety  and  Health  Administration  governing 
the  scope  of  their  respective  regulatory  au- 
thorities shall  apply  to  the  corporation  as  if 
the  corporation  were  a  Nuclear  Regulatory 
Commission  licensee. 

"(c)  Legal  Status  of  Private  Corpora- 
tion.— 

"(1)  Not  federal  agency.— The  corpora- 
tion established  pursuant  to  subsection  (a)(1) 
shall  not  be  an  agency,  instrumentality,  or 
establishment  of  the  United  States  Govern- 
ment and  shall  not  be  a  Government  cor- 
poration or  Government-controlled  corpora- 
tion. . 

"(2)  No  recourse  against  ltjited  states.— 
Obligations  of  the  corporation  established 
pursuant  to  subsection  (a)(1)  shall  not  be  ob- 
ligations of,  or  guaranteed  as  to  principal  or 
interest  by,  the  Corporation  or  the  United 
States,  and  the  obligations  shall  so  plainly 
state. 

"(3)  No  CLAIMS  court  JURISDICTION.— No  ac- 
tion under  section  1491  of  title  28,  United 
States  Code,  shall  be  allowable  against  the 
United  States  based  on  the  actions  of  the 
corporation  established  pursuant  to  sub- 
section (a)(1). 

"(d)  Board  of  Director's  Election  After 
Public  Offering —In  the  event  that  the  pri- 
vatization is  implemented  by  means  of  a 
public  offering,  an  election  of  the  members 
of  the  board  of  directors  of  the  Corporation 
by  the  shareholders  shall  be  conducted  be- 
fore the  end  of  the  1-year  period  beginning 
the  date  shares  are  first  offered  to  the  public 
pursuant  to  such  public  offering. 

"(e)  Adequate  Proceeds.— The  Secretary 
of  Energy  shall  not  allow  the  privatization  of 
the  Corporation  unless  before  the  sale  date 
the  Secretary  determines  that  the  estimated 
sum  of  the  gross  proceeds  from  the  sale  of 
the  Corporation  will  be  an  adequate 
amount.". 

(2)  Ownership  umitations.— Chapter  25  (as 
amended  by  paragraph  (D)  is  amended  by 
adding  at  the  end  the  following  new  section: 

-SEC.  1504.  OWNERSHIP  LIMITA'nONS. 

"(a)  Securfties  Limitation.— In  the  event 
that   the   privatization   Is  Implemented   by 
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means  of  a  public  offering,  duiingr  a  period  of 
3  years  beginning  on  the  privatization  date, 
no  person,  directly  or  indirectly,  may  ac- 
quire or  hold  securities  representing  more 
than  10  percent  of  the  total  votes  of  all  out- 
standing voting  securities  of  the  Corpora- 
tion. 

"(b)  Appucation.— Subsection  (a)  shall  not 
apply— 

"(1)  to  any  employee  stock  ownership  plan 
of  the  Corporation. 

"(2)  to  underwriting  syndicates  holding 
shares  for  resale,  or 

"(3)  in  the  case  of  shares  beneficially  held 
for  others,  to  commercial  banks,  broker- 
dealers,  clearing  corporations,  or  other 
nominees. 

"(c)  No  director,  officer,  or  employee  of  the 
Corporation  may  acquire  any  securities,  or 
any  right  to  acquire  securities,  of  the  Cor- 
poration— 

"(1)  in  the  public  offering  of  securities  of 
the  Corporation  in  the  implementation  of 
the  privatization, 

"(2)  pursuant  to  any  agreement,  arrange- 
ment, or  understanding  entered  Into  before 
the  privatization  date,  or 

"(3)  before  the  election  of  directors  of  the 
Corporation  under  section  lS03(d)  on  any 
terms  more  favorable  than  those  offered  to 
the  general  public". 

(3)  EXEMPTION  FROM  UABILITY.— Chapter  25 
(as  amended  by  paragraph  (2))  is  amended  by 
adding  at  the  end  the  following  new  section: 

*8EC.  I  SOS.  EXEMPTION  FROM  LIABIUTY. 

"(a)  In  General.— No  director,  officer,  em- 
ployee, or  agent  of  the  Corporation  shall  be 
liable,  for  money  damages  or  otherwise,  to 
any  party  if,  with  respect  to  the  subject  mat- 
ter of  the  action,  suit,  or  proceeding,  such 
person  was  fulfilling  a  duty.  In  connection 
with  any  action  taken  In  connection  with 
the  privatization,  which  such  person  in  good 
faith  reasonably  believed  to  be  required  by 
law  or  vested  in  such  person. 

"(b)  Exception.— The  privatization  shall  be 
subject  to  the  Securities  Act  of  1933  and  the 
Securities  Exchange  Act  of  1934.  The  exemp- 
tion set  forth  in  subsection  (a)  shall  not 
apply  to  claims  arising  under  such  Acts  or 
under  the  Constitution  or  laws  of  any  State, 
territory,  or  possession  of  the  United  States 
relating  to  transactions  in  securities,  which 
claims  are  in  connection  with  a  public  offer- 
ing implementing  the  privatization.". 

(4)  Resolution  of  certain  issues.— Chap- 
ter 25  (as  amended  by  paragraph  (3))  is 
amended  by  adding  at  the  end  the  following 
new  section: 

*8EC.  ISOe.  RESOUmON  OP  CERTAIN  ISSUES. 

"(a)  Corporation  Actions.— Notwithstand- 
ing any  provision  of  any  agreement  to  which 
the  Corporation  is  a  party,  the  Corporation 
shall  not  be  considered  to  be  in  breach,  de- 
fault, or  violation  of  any  such  agreement  be- 
cause of  any  provision  of  this  chapter  or  any 
action  the  Corporation  is  required  to  take 
under  this  chapter. 

"(b)  Right  To  Sue  Withdrawn.— The  Unit- 
ed States  hereby  withdraws  any  stated  or 
Implied  consent  for  the  United  States,  or  any 
agent  or  officer  of  the  United  States,  to  be 
sued  by  any  person  for  any  legal,  equitable, 
or  other  relief  with  respect  to  any  claim 
arising  out  of.  or  resulting  from,  acts  or 
omissions  under  this  chapter.". 

(5)  Appucation  of  privatization  pro- 
ceeds.—Chapter  25  (as  amended  by  para- 
graph (4))  is  amended  by  adding  at  the  end 
the  following  new  section: 

*8EC.    1507.    APPUCATION    OF    PRIVATIZATION 
PROCEEDS. 

"The  proceeds  from  the  privatization  shall 
be  included  in  the  budget  baseline  required 


by  the  Balanced  Budget  and  Emergency  Defi- 
cit Control  Act  of  1965  and  shall  be  counted 
as  an  offset  to  direct  spending  for  purposes  of 
section  252  of  such  Act,  notwithstanding  sec- 
tion 257(e)  of  such  Act.". 

(6)  Conforming  amendment.— The  table  of 
contents  for  chapter  25  is  amended  by  insert- 
ing after  the  Item  for  section  1502  the  follow- 
ing: 

"Sec.  1503.  Establishment  of  private  cor- 
poration. 

"Sec.  1504.  Ownership  limitations. 

"Sec.  1505.  Elxemption  from  liability. 

"Sec.  1506.  Resolution  of  certain  issues. 

"Sec.  1507.  Application  of  privatization  pro- 
ceeds.". 

(7)  Section  193  (42  U.S.C.  2243)  is  amended 
by  adding  at  the  end  the  following: 

"(f)  Limitation.— If  the  privatization  of  the 
United  States  Enrichment  Corporation  re- 
sults in  the  Corporation  being— 

"(1)  owned,  controlled,  or  dominated  by  a 
forelgm  corporation  or  a  foreign  government, 
or 

"(2)  otherwise  Inimical  to  the  common  de- 
fense or  security  of  the  United  States, 
any  license  held  by  the  Corporation  under 
sections  53  and  63  shall  be  terminated.". 

(8)  Period  for  congressional  review.— 
Section  1502(d)  (42  U.S.C.  2297d-l(d))  is 
amended  by  striking  "less  than  60  days  after 
notification  of  the  Congress"  and  inserting 
"less  than  60  days  after  the  date  of  the  re- 
port to  Congress  by  the  Comptroller  General 
under  subsection  (c)". 

(g)  Periodic  Certification  of  Compli- 
ance.—Section  1701(c)(2)  (42  U.S.C.  2297f(c)(2)) 
is  amended  by  striking  "Annual  application 
FOR  CERTIFICATE  OF  COMPLIANCE. —The  Cor- 
poration shall  apply  at  least  annually  to  the 
Nuclear  Regulatory  Commission  for  a  cer- 
tificate of  compliance  under  paragraph  (1)." 
and  inserting  "Periodic  application  for 
CERTIFICATE  OF  coMPLUNCE.— The  Corpora- 
tion shall  apply  to  the  Nuclear  Regulatory 
Commission  for  a  certificate  of  compliance 
under  paragraph  (1)  periodically,  as  deter- 
mined by  the  Nuclear  Regulatory  Commis- 
sion, but  not  less  than  every  5  years.". 

(h)  Licensing  of  Other  Technologies.— 
Subsection  (a)  of  section  1702  (42  U.S.C.  2297f- 
1(a))  is  amended  by  striking  "other  than" 
and  inserting  "including". 

(1)  Conforming  amendments.— 

(1)  Repeals  in  atomic  energy  act  of  i9m 
AS  of  the  privatization  date.— 

(A)  Repeals.— As  of  the  privatization  date 
(as  defined  In  section  1201(13)  of  the  Atomic 
Energy  Act  of  1954).  the  following  sections 
(as  in  effect  on  such  privatization  date)  of 
the  Atomic  Energy  Act  of  1954  are  repealed: 

(i)  Section  1202. 

(ii)  Sections  1301  through  1304. 

(ill)  Sections  1306  through  1316. 

(iv)  Sections  1404  and  1405. 

(V)  Section  1601. 

(vl)  Sections  1603  through  1607. 

(B)  Conforming  amendment.— The  table  of 
contents  of  such  Act  is  amended  by  repealing 
the  items  referring  to  sections  repealed  by 
paragraph  (1). 

(2)  Statutory  modifications.— As  of  such 
privatization  date,  the  following  shall  take 
effect: 

(A)  For  purposes  of  title  I  of  the  Atomic 
Energy  Act  of  1954,  all  references  in  such  Act 
to  the  "United  States  Enrichment  Corpora- 
tion" shall  be  deemed  to  be  references  to  the 
corporation  established  pursuant  to  section 
1503  of  the  Atomic  Energy  Act  of  1954  (as 
added  by  subsection  (f)(1)). 

(B)  Section  1018(1)  of  the  Energy  Policy 
Act  of  1992  (42  U.S.C.  2296b-7(l))  Is  amended 
by  striking  "the  United  SUtes"  and  all  that 


follows  through  the  period  and  inserting 
"the  corporation  referred  to  in  section 
1201(4)  of  the  Atomic  Energy  Act  of  1954.". 

(C)  Section  9101(3)  of  title  31,  United  States 
Code,  is  amended  by  striking  subparagraph 
(N),  as  added  by  section  902(b)  of  Public  Law 
102-486. 

(3)  Revision  of  section  i305.— As  of  such 
privatization  date,  section  1305  of  the  Atomic 
Energy  Act  of  1954  (42  U.S.C  2297b-4)  is 
amended— 

(A)  by  repealing  subsections  (a),  (b),  (c), 
and  (d),  and 

(B)  in  subsection  (e)— 

(i)  by  striking  the  subsection  designation 
and  heading, 

(11)  by  redesignating  paragraphs  (1)  and  (2) 
(as  added  by  subeectlon  (d)(1))  as  subsections 
(a)  and  (b)  and  by  moving  the  margins  2-em8 
to  the  left, 

(HI)  by  striking  paragraph  (3),  and 

(iv)  by  redesignating  paragraph  (4)  (as 
amended  by  subsection  (d)(2))  as  subsection 
(c).  and  by  moving  the  margins  2-ems  to  the 
left. 

SEC.  1102.  MAKING  PERMANENT  NUCLEAR  REGU- 
LATORY COMMISSION  ANNUAL 
CHARGES. 

Paragraph  (3)  of  section  6101(a)(3)  of  the 
Omnibus  Budget  Reconciliation  Act  of  1990 
(42  U.S.C.  2214(a)(3))  is  repealed. 

SEC.  1104.  FEMA  RADIOLOGICAL  EMERGENCY 
PREPAREDNESS  FEES. 

(a)  In  General.— The  Director  of  the  Fed- 
eral Elmergency  Management  Agency  may 
assess  and  collect  fees  applicable  to  persons 
subject  to  radiological  emergency  prepared- 
ness regulations  issued  by  the  Director. 

(b)  Requirements.— The  assessment  and 
collection  of  fees  by  the  Director  under  sub- 
section (a)  shall  be  fair  and  equitable  and 
shall  reflect  the  full  amount  of  costs  to  the 
Agency  of  providing  radiological  emergency 
planning,  preparedness,  response,  and  associ- 
ated services.  Such  fees  shall  be  assessed  by 
the  Director  in  a  manner  which  reflects  the 
use  of  resources  of  the  Agency  for  classes  of 
regulated  persons  and  the  administrative 
costs  of  collecting  such  fees. 

(c)  Amount  of  Fees.- The  aggregate 
amount  of  fees  assessed  under  subsection  (a) 
in  a  fiscal  year  shall  approximate,  but  not  be 
less  than,  100  percent  of  the  amounts  antici- 
pated by  the  Director  to  be  obligated  for  the 
radiological  emergency  preparedness  pro- 
gram of  the  Agency  for  such  fiscal  year. 

(d)  DEPOsrr  of  Fees  in  Treasury.- Fees 
received  pursuant  to  subsection  (a)  shall  be 
deposited  in  the  general  fund  of  the  Treasury 
as  offsetting  receipts. 

Subtitle  B— Central  UUh 
SBC.  1121.  PREPAYMENT  OF  CERTAIN  REPAY- 
MENT CONTRACTS  BETWEEN  THE 
UNITED  STATES  AND  THE  CENTRAL 
UTAH  WATER  CONSERVANCY  DIS- 
TRICT. 

The  second  sentence  of  section  210  of  the 
Central  Utah  Project  Completion  Act  (106 
Stat.  4624)  is  amended  to  read  as  follows: 
"The  Secretary  of  the  Interior  shall  allow 
for  prepayment  of  the  repayment  contract 
between  the  United  States  and  the  Central 
Utah  Water  Conservancy  District  dated  De- 
cember 26,  1965.  and  supplemented  on  Novem- 
ber 26.  1985,  providing  for  repayment  of  the 
municipal  and  industrial  water  delivery  fa- 
cilities for  which  repayment  is  provided  pur- 
suant to  such  contract,  under  such  terms  and 
conditions  as  the  Secretary  deems  appro- 
priate to  protect  the  interest  of  the  United 
States,  which  shall  be  similar  to  the  terms 
and  conditions  contained  in  the  supple- 
mental contract  that  provided  for  the  pre- 
payment of  the  Jordan  Aqueduct  dated  Octo- 
ber 28,  1993.  The  District  shall  exercise  its 


right  to  prepayment  pursuant  to  this  section 
by  the  end  of  fiscal  year  2002. '. 

Sobtitle  C — ^Army  Corps  of  Engineers 
SEC.  1131.  REGULATORY  PROGRAM  FUND. 

(a)  Establishment.— There  is  established 
in  the  Treasury  of  the  United  States  the 
"Army  Civil  Works  Regulatory  Program 
Fund''  (hereinafter  in  this  section  referred  to 
as  the  "Regulatory  Program  Fund")  into 
which  shall  be  deposited  fees  collected  by  the 
Secretary  of  the  Army  pursuant  to  sub- 
section (b).  Amounts  deposited  into  the  Reg- 
ulatory Program  Fund  are  authorized  to  be 
appropriated  to  the  Secretary  of  the  Army  to 
cover  a  portion  of  the  expenses  incurred  by 
the  Department  of  the  Army  in  administer- 
ing laws  pertaining  to  the  regulation  of  the 
navigable  waters  of  the  United  States,  in- 
cluding wetlands. 

(b)  Regulatory  Fees.— 

(1)  Collection.— Not  later  than  60  days 
after  the  date  of  the  enactment  of  this  Act. 
the  Secretary  of  the  Army  shall  establish 
fees  (or  the  evaluation  of  commercial  permit 
applications,  for  the  recovery  of  costs  associ- 
ated with  the  preparation  of  environmental 
impact  statements  required  by  the  National 
Environmental  Policy  Act  of  1969.  and  for 
the  recovery  of  costs  associated  with  wet- 
lands delineations  for  major  developments 
affecting  wetlands.  The  Secretary  shall  col- 
lect such  fees  and  deposit  amounts  collected 
pursuant  to  this  ptaragraph  into  the  Regu- 
latory Program  Fund. 

(2)  Fees.— The  fees  described  In  paragraph 
(1)  shall  be  established  by  the  Secretary  of 
the  Army  at  rates  that  will  allow  for  the  re- 
covery of  receipts  at  amounts  sufficient  to 
cover  the  costs  for  which  the  fees  are  estab- 
lished under  paragraph  (1). 

Subtitle  D— Helium  Reserve 

SEC.    1141.   SALE  OF  HEUUM   PROCESSING  AND 
STORAGE  FACILITY. 

(a)  Short  Ttfle.- This  section  may  be 
cited  as  the  "Helium  Act  of  1995". 

(b)  References.— Except  as  otherwise  ex- 
pressly provided,  whenever  in  this  section  an 
amendment  or  repeal  is  expressed  in  terms  of 
an  amendment  to.  or  repeal  of.  a  section  or 
other  provision,  the  reference  shall  be  con- 
sidered to  be  made  to  a  section  or  other  pro- 
vision of  the  Helium  Act  (50  U.S.C.  167  to 
167n), 

(c)  Authority  of  Secretary.— Sections  3. 
4.  and  5  are  amended  to  read  as  follows: 
"SEC.  3.  AUTHORITY  OF  SECRETARY. 

"(a)  EIxtraction  and  Disposal  of  Helium 
on  Federal  Lands.— d)  The  Secretary  may 
enter  into  agreements  with  private  parties 
for  the  recovery  and  disposal  of  helium  on 
Federal  lands  upon  such  terms  and  condi- 
tions as  he  deems  fair,  reasonable  and  nec- 
essary. The  Secretary  may  grant  leasehold 
rights  to  any  such  helium.  The  Secretary 
may  not  enter  into  any  agreement  by  which 
the  Secretary  sells  such  helium  other  than 
to  a  private  party  with  whom  the  Secretary 
has  an  agreement  for  recovery  and  disposal 
of  helium.  Such  agreements  may  be  subject 
to  such  rules  and  regulations  as  may  be  pre- 
scribed by  the  Secretary. 

"(2)  Any  agreement  under  this  subsection 
shall  be  subject  to  the  existing  rights  of  any 
affected  Federal  oil  and  gas  lessee.  Each 
such  agreement  (and  any  extension  or  re- 
newal thereoO  shall  contain  such  terms  and 
conditions  as  deemed  appropriate  by  the  Sec- 
retary. 

"(3)  This  subsection  shall  not  in  any  man- 
ner affect  or  diminish  the  rights  and  obliga- 
tions of  the  Secretary  and  private  parties 
under  agreements  to  dispose  of  helium  pro- 
duced from  Federal  lands  in  existence  at  the 


enactment  of  the  Helium  Act  of  1995  except 
to  the  extent  that  such  agreements  are  re- 
newed or  extended  after  such  date. 

"(b)  Storage.  Transportation  and 
Sale.— The  Secretary  is  authorized  to  store, 
transport,  and  sell  helium  only  in  accord- 
ance with  this  Act. 

"(c)  Monitoring  and  Reporting.— The  Sec- 
retary is  authorized  to  monitor  helium  pro- 
duction and  helium  reserves  in  the  United 
States  and  to  periodically  prepare  reports  re- 
garding the  amounts  of  helium  produced  and 
the  quantity  of  crude  helium  in  storage  in 
the  United  States. 

"SEC.  4.  STORAGE  AND  TRANSPORTATION  OF 
CRUDE  HEUUM. 

"(a)  Storage  and  Transportation.— The 
Secretary  is  authorized  to  store  and  trans- 
port crude  helium  and  to  maintain  and  oper- 
ate existing  crude  helium  storage  at  the  Bu- 
reau of  Mines  Cliffside  Field,  together  with 
related  helium  transportation  and  with- 
drawal facilities. 

"(b)  Cessation  of  Production.  Refining, 
AND  Marketing. — Effective  one  year  after 
the  date  of  enactment  of  the  Helium  Act  of 
1995,  the  Secretary  shall  cease  producing,  re- 
fining and  marketing  refined  helium  and 
shall  cease  carrying  out  all  other  activities 
relating  to  helium  which  the  Secretary  was 
authorized  to  carry  out  under  this  Act  before 
the  date  of  enactment  of  the  Helium  Act  of 
1995,  except  those  activities  described  in  sub- 
section (a). 

"(c)  Disposal  of  FACiLrriEs.— (l)  Within 
one  year  after  the  date  of  enactment  of  the 
Helium  Act  of  1995,  the  Secretary  shall  dis- 
pose of  all  facilities,  equipment,  and  other 
real  and  i>ersonal  property,  together  with  all 
interests  therein,  held  by  the  United  States 
for  the  purpose  of  producing,  refining  and 
marketing  refined  helium.  The  disposal  of 
such  property  shall  be  in  accordance  with 
the  provisions  of  law  governing  the  disposal 
of  excess  or  surplus  properties  of  the  United 
States. 

"(2)  All  proceeds  accruing  to  the  United 
States  by  reason  of  the  sale  or  other  disposal 
of  such  property  shall  be  treated  as  moneys 
received  under  this  chapter  for  purposes  of 
section  6(f).  All  costs  associated  with  such 
sale  and  disposal  (including  costs  associated 
with  termination  of  personnel)  and  with  the 
cessation  of  activities  under  subsection  (b) 
shall  be  paid  from  amounts  available  in  the 
helium  production  fund  established  under 
section  6(f). 

"(3)  Paragraph  (1)  shall  not  apply  to  any 
facilities,  equipment,  or  other  real  or  per- 
sonal property,  or  any  interest  therein,  nec- 
essary for  the  storage  and  transportation  of 
crude  helium. 

"(d)  Existing  Contracts.— All  contracts 
which  were  entered  into  by  any  person  with 
the  Secretary  for  the  purchase  by  such  per- 
son from  the  Secretary  of  refined  helium  and 
which  are  in  effect  on  the  date  of  the  enact- 
ment of  the  Helium  Act  of  1995  shall  remain 
in  force  and  effect  until  the  date  on  which 
the  facilities  referred  to  in  subsection  (c)  are 
disposed  of.  Any  costs  associated  with  the 
termination  of  such  contracts  shall  be  paid 
from  the  helium  production  fund  established 
under  section  6(f). 

-SEC  5.  FEES  FOR  STORAGE,  TRANSPORTATION 
AND  WITHDRAWAL 

"Whenever  the  Secretary  provides  helium 
storage,  withdrawal,  or  transportation  serv- 
ices to  any  person,  the  Secretary  is  author- 
ized and  directed  to  impose  fees  on  such  per- 
son to  reimburse  the  Secretary  for  the  full 
costs  of  providing  such  storage,  transpor- 
tation, and  withdrawal.  All  such  fees  re- 
ceived by  the  Secretary  shall  be  treated  as 


moneys  received  under  this  Act  for  purposes 
of  section  6(0.". 

(d)  Sale  of  Crude  Helium.— Section  6  is 
amended  as  follows: 

(1)  Subsection  (a)  is  amended  by  striking 
out  "from  the  Secretary"  and  inserting 
"from  persons  who  have  entered  into  en- 
forceable contracts  to  purchase  an  equiva- 
lent amount  of  crude  helium  from  the  Sec- 
retary". 

(2)  Subsection  (b)  is  amended  by  inserting 
"crude"  before  "helium"  and  by  adding  the 
following  at  the  end  thereof:  "Except  as  may 
be  required  by  reason  of  subsection  (a),  the 
Secretary  shall  not  make  sales  of  crude  he- 
lium under  this  section  in  such  amounts  as 
will  disrupt  the  market  price  of  crude  he- 
lium.". 

(3)  Subsection  (c)  is  amended  by  inserting 
"crude"  before  "helium"  after  the  words 
"Sales  or'  and  by  striking  "together  with  in- 
terest as  provided  in  this  subsection"  and  all 
that  follows  down  through  the  period  at  the 
end  of  such  subsection  and  inserting  the  fol- 
lowing: "all  funds  required  to  be  repaid  to 
the  United  States  as  of  October  1,  1994  under 
this  section  (hereinafter  referred  to  as  're- 
payable amounts').  The  price  at  which  crude 
helium  is  sold  by  the  Secretary  shall  not  be 
less  than  the  amount  determined  by  the  Sec- 
retary as  follows: 

"(1)  Divide  the  outstanding  amount  of  such 
repayable  amounts  by  the  volume  (in  mcf)  of 
crude  helium  owned  by  the  United  States 
and  stored  in  the  Bureau  of  Mines  Cliffside 
Field  at  the  time  of  the  sale  concerned. 

"(2)  Adjust  the  amount  determined  under 
paragraph  (1)  by  the  Consumer  Price  Index 
for  years  beginning  after  December  31,  1994.". 

(4)  Subsection  (d)  is  amended  to  read  as 
follows: 

"(d)  Extraction  of  Heuum  From  DEPOsrrs 
ON  Federal  Lands.— All  moneys  received  by 
the  Secretary  from  the  sale  or  disposition  of 
helium  on  Federal  lands  shall  be  paid  to  the 
Treasury  and  credited  against  the  amounts 
required  to  be  repaid  to  the  Treasury  under 
subsection  (c)  of  this  section.". 

(5)  Subsection  (e)  is  repealed. 

(6)  Subsection  (f)  is  amended  by  inserting 
"(1)"  after  "(f)"  and  by  adding  the  following 
at  the  end  thereof: 

"(2)  Within  7  days  after  the  commence- 
ment of  each  fiscal  year  after  the  disposal  of 
the  facilities  referred  to  in  section  4(c),  all 
amounts  in  such  fund  in  excess  of  $2,000,000 
(or  such  lesser  sum  as  the  Secretary  deems 
necessary  to  carry  out  this  Act  during  such 
fiscal  year)  shall  be  paid  to  the  Treasury  and 
credited  as  provided  in  paragraph  (1).  Upon 
repayment  of  all  amounts  referred  to  in  sub- 
section (c),  the  fund  established  under  this 
section  shall  be  terminated  and  all  moneys 
received  under  this  Act  shall  be  deposited  in 
the  Treasury  as  General  Revenues.". 

(e)  Elimination  of  Stockpile.— Section  8  is 
amended  to  read  as  follows: 

-SEC.  8.  EUMINATION  OF  STOCKPILE. 

"(a)  Review  of  Reserves.— Not  later  than 
January  1.  2014  the  Secretary  shall  review 
the  known  helium  reserves  in  the  United 
States  and  make  a  determination  as  to  the 
expected  life  of  the  domestic  helium  reserves 
(Other  than  federally  owned  helium  stored  at 
the  Cliffside  Reservoir)  at  that  time. 

"(b)  Reserves  Below  i  BCF  in  2014.— Not 
later  than  January  1,  2014,  if  the  Secretary 
determines  that  domestic  helium  reserves 
(Other  than  federally  owned  helium  stored  at 
the  Cliffside  Reservoir)  are  less  than  1  billion 
cubic  feet  (bcf),  the  Secretary  shall  com- 
mence making  sales  of  crude  helium  from 
helium  reserves  owned  by  the  United  States 
in  such  amounts  as  may  be  necessary  to  dis- 
pose of  all  such  helium  reserves  in  excess  of 
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eOO  million  cubic  feet  (mcf)  by  January  1, 
2019.  The  sales  shall  be  at  such  times  and  in 
such  lots  as  the  Secretary  determines,  in 
consulution  with  the  helium  industry,  nec- 
essary to  carry  out  this  subsection.  The 
price  for  all  such  sales,  as  determined  by  the 
Secretary  in  consultation  with  the  helium 
industry,  shall  be  such  as  will  ensure  repay- 
ment of  the  amounts  required  to  be  repaid  to 
the  Treasury  under  section  6(c)  by  the  year 
2019  with  minimum  market  disruption.  The 
date  specified  in  this  subsection  for  comple- 
tion of  such  sales  and  for  repayment  of  debt 
may  be  extended  by  the  Secretary  for  a  pe- 
riod of  not  to  exceed  5  additional  years  if 
necessary  in  order  to  assure  repayment  of 
such  debt  with  minimum  market  disruption. 

••(C)  RESERVES  ABOVE  1  BCF  IN  2014.— Not 
later  than  January  1.  2014.  if  the  Secretary 
determines  that  domestic  helium  reserves 
(other  than  federally  owned  helium  stored  at 
the  Cliffside  Reservoir)  are  more  than  1  bil- 
lion cubic  feet  (bcO.  the  Secretary  shall  com- 
mence making  sales  of  crude  helium  from 
helium  reserves  owned  by  the  United  States 
in  such  amounts  as  may  be  necessary  to  dis- 
pose of  all  such  helium  reserves  in  excess  of 
600  million  cubic  feet  (mcf)  by  January  1. 
2024.  The  sales  shall  be  at  such  times  and  in 
such  lots  as  the  Secretary  determines,  in 
consultation  with  the  helium  industry,  nec- 
essary to  carry  out  this  subsection  with  min- 
imum disruption  of  the  market  for  crude  he- 
lium. 

'•(d)  Discovery  of  ADDmoNAL  Reserves.— 
The  discovery  of  additional  helium  reserves 
after  the  year  2014  shall  not  affect  the  duty 
of  the  Secretary  to  make  sales  of  helium  as 
provided  in  subsection  (b)  or  (c).  as  the  case 
may  be.". 

(f)  Repeal  of  AUTHORmr  To  Borrow.— Sec- 
tions 12  and  15  are  repealed. 

Subtitle  E— Territories 

8CC.  IISI.  TERMINATION  OF  ANTRAL  DIRECT  AS- 
SISTANCE TO  NORTHERN  MARIANA 
ISLANDS. 

(a)  In  General.— No  annual  payment  may 
be  made  under  section  701.  702.  or  704  of  the 
Covenant  to  Elstablish  a  Commonwealth  of 
the  Northern  Mariana  Islands  in  Political 
Union  with  the  United  States  of  America  (48 
U.S.C.  1681  note),  for  any  fiscal  year  begin- 
ning after  September  30.  1995. 

(b)  Elimination  of  7-Year  Extensions.— 

(1)  In  general —The  Act  of  March  24.  1976 
(90  Stat.  263:  16  U.S.C.  1681  note),  is  amended 
by  striking  sections  3  and  4. 

(2)  Conforming  changes.— (A)  Section  5  of 
the  Act  of  March  24.  1976  (90  Stat.  263:  16 
U.S.C.  1681  note)  is  redesignated  as  section  3. 

(B)  Section  3  of  such  Act,  as  redesignated 
by  subparagraph  (A)  of  this  paragraph,  is 
amended— 

(i)  by  striking  "agreement  identified  in 
section  3  of  this  Act"  and  inserting  "Agree- 
ment of  the  Special  Representatives  on  Fu- 
ture United  States  Financial  Assistance  for 
the  Government  of  the  Northern  Mariana  Is- 
lands, executed  June  10.  1985.  between  the 
special  representative  of  the  President  of  the 
United  States  and  the  special  representa- 
tives of  the  Governor  of  the  Northern  Mari- 
ana Islands":  and 

(11)  by  striking  •"Interior  arid  Insular  Af- 
fairs" and  inserting  •'Resources". 

TITLE  II— AGRICULTURE 
sec.  aOOl.  short  title;  table  of  CONTENTS. 

(a)  Short  Title.— This  title  may  be  cited 
as  the  "Agricultural  Reconciliation  Act  of 
1995". 

(b)  Table  of  Contents.— The  table  of  con- 
tents of  this  title  is  as  follows: 

Sec.  2001.  Short  title:  table  of  contents. 


Subtitle  A— Commodity  Programs 
Sec.  2101.  Wheat,  feed  grain,  and  oilseed  pro- 
gram. 
Sec.  2102.  Upland  cotton  program. 
Sec.  2103.  Rice  program. 
Sec.  2104.  Peanut  program. 
Sec.  2105.  Dairy  program. 
Sec.  2106.  Sugar  program. 
Sec.  2107.  Sheep    industry     transition     pro- 
gram. 
Sec.  2108.  Suspension    of    permanent    price 

support  authority. 
Sec.  2109.  Extension  of  related  price  support 

provisions. 
Sec.  2110.  Effective  date. 

Subtitle  B— Conservation 

Sec.  2201.  Environmental  quality  Incentives 

program. 

Subtitle  C— Agricultural  Promotion  and 

Elxport  Programs 

Sec.  2301.  Expert  enhancement  program. 

Subtitle  A— Cominodity  Progranu 

SEC.  2101.  WHEAT.  FEED  GRAIN,  AND  OILSEED 
PROGRAM. 

(a)  In  General.— Title  I  of  the  Agricultural 
Act  of  1949  (7  U.S.C.  1441  et  seq.)  Is  amended 
by  adding  the  end  the  following: 

-SEC.  116.  MARKETING  LOANS  AND  LOAN  DEFI- 
CIENCY PAYMENTS  FOR  1996 
THROUGH  ZOOS  CROPS  OF  WHEAT, 
FEED  GRAINS.  AND  OILSEEDS. 

••(a)  Definitions.- In  this  section: 

••(1)  Covered  ccMMODrriEs.- The  term  •cov- 
ered commodities"  means  wheat,  feed  grrains. 
and  oilseeds. 

••(2)  Feed  grains.— The  term  •feed  grains" 
means  corn,  grain  sorghum,  barley,  oats, 
millet,  rye,  or  as  designated  by  the  Sec- 
retary, other  feed  grains. 

•'(3)  Oilseeds.- The  term  'oilseeds'  means 
soybeans,  sunflower  seed,  rapeseed,  canola. 
safflower,  flaxseed,  mustard  seed,  or  as  des- 
ignated by  the  Secretary,  other  oilseeds. 

"(b)  Adjustment  account.— 

"(1)  Definition  of  payment  bushel  of  pro- 
duction.—In  this  subsection,  the  term  'pay- 
ment bushel  of  production"  means — 

"•(A)  in  the  case  of  wheat,  'Ao  of  a  bushel: 

••(B)  in  the  case  of  corn,  a  bushel:  and 

•'(C)  in  the  case  of  other  feed  grains,  a 
quantity  determined  by  the  Secretary. 

"(2)  Establishment.— The  Secretary  shall 
establish  an  Adjustment  Account  (referred 
to  in  this  subsection  as  the  'Account")  for 
making— 

"(A)  payments  to  producers  of  the  1996 
through  2002  crops  of  covered  commodities 
who  participate  in  the  marketing  loan  pro- 
gram established  under  subsection  (c):  and 

•'(B)  payments  to  producers  of  the  1994  and 
1995  crops  of  covered  commodities  that  are 
authorized,  but  not  paid,  under  sections  105B 
and  107B  prior  to  the  date  of  enactment  of 
this  section. 

"(3)  Amount  in  account.— The  Secretary 
shall  transfer  from  funds  of  the  Commodity 
Credit  Corporation  into  the  Account— 

"(A)  $4,500,000,000  for  fiscal  year  1996:  and 
"(B)  $2,800,000,000  for  each  of  fiscal  years 
1997  through  2002: 
to  remain  available  until  expended. 

"(4)  Payments.— The  Secretary  shall  use 
funds  in  the  Account  to  make  payments  to 
producers  of  wheat  and  feed  grains  in  accord- 
ance with  this  subsection. 

"(5)  Tier  i  support.- 

"(A)  In  general. — The  producers  on  a  farm 
referred  to  in  paragraph  (2)  shall  be  entitled 
to  a  payment  computed  by  multiplying— 

"(1)  the  payment  quantity  determined 
under  subparagraph  (B):  by 

•'(11)  the  payment  factor  determined  under 
subparagraph  (C). 


"(B)  Payment  QUANrmr.— 

"(1)  In  general.— Subject  to  clause  (11),  the 
payment  quantity  for  payments  under  sub- 
paragraph (A)  shall  be  determined  by  the 
Secretary  based  on — 

"(I)  90  percent  of  the  5-year  average  of  the 
quantity  of  wheat  and  feed  grains  produced 
on  the  farm; 

"(II)  an  adjustment  to  reflect  any  disaster 
or  other  circumstance  beyond  the  control  of 
the  producers  that  adversely  affected  produc- 
tion of  wheat  or  feed  grains,  as  determined 
by  the  Secretary:  and 

"(III)  an  adjustment  for  planting  resource 
conservation  crops  on  the  crop  acreage  base 
for  covered  commodities,  and  adopting  con- 
serving uses,  on  the  base  not  enrolled  in  the 
environmental  reserve  program  provided  in 
paragraph  (6). 

"(11)  Limitations.- The  quantity  deter- 
mined under  clause  (i)  for  an  Individual,  di- 
rectly or  indirectly,  shall  not  exceed  22,000 
payment  bushels  of  wheat  or  feed  grains  and 
may  be  adjusted  by  the  Secretary  to  reflect 
the  availability  of  funds. 

•'(C)  Payment  factor.— 

"(i)  Wheat.— The  payment  factor  for  wheat 
under  subparagraph  (A)  shall  be  equal  to  the 
difference  between  a  price  established  by  the 
Secretary,  of  not  to  exceed  $4.00  per  bushel, 
and  the  greater  of— 

"(I)  the  marketing  loan  rate  for  the  crop  of 
wheat:  or 

"(II)  the  average  domestic  price  for  wheat 
for  the  crop  for  the  calendar  year  in  which 
the  crop  is  normally  harvested. 

"(11)  Corn.— The  payment  factor  for  corn 
under  subparagraph  (A)  shall  be  equal  to  the 
difference  between  a  price  established  by  the 
Secretary,  of  not  to  exceed  $2.75  per  bushel, 
and  the  greater  of— 

"(I)  the  marketing  loan  rate  for  the  crop  of 
com:  or 

"(II)  the  average  domestic  price  for  com 
for  the  crop  for  the  calendar  year  in  which 
the  crop  is  normally  harvested: 

"(ill)  Other  feed  grains.— The  payment 
factor  for  other  feed  grains  under  subpara- 
graph (A)  shall  be  established  by  the  Sec- 
retary at  such  level  as  the  Secretary  deter- 
mines is  fair  and  reasonable  in  relation  to 
the  payment  factor  for  com. 

"(D)  Advance  payment.— The  Secretary 
shall  make  available  to  producers  on  a  farm 
50  percent  of  the  projected  payment  under 
this  subsection  at  the  time/  the  producers 
agree  to  participate  in  the  program. 

"(6)  Environmental  reserve  program.— 

••(A)  In  general.— The  Secretary  may 
enter  into  1  to  5  year  contracts  with  produc- 
ers on  a  farm  referred  to  in  paragraph  (2)  for 
the  purposes  of  enrolling  flexible  acreage 
base  for  conserving  use  purposes. 

••(B)  LiMiTA-noN.— Flexible  acreage  base 
enrolled  in  the  environmental  reserve  pro- 
gram shall  not  be  eligible  for  benefits  pro- 
vided in  paragraph  (5)(B). 

••(c)  Marketing  Loans.— 

••(1)  In  general.— The  Secretary  shall 
make  available  to  producers  on  a  farm  mar- 
keting loans  for  each  of  the  1996  through  2002 
crops  of  covered  commodities  produced  on 
the  farm. 

"(2)  Eligibility.— 

••(A)  In  general.— To  be  eligible  for  a  loan 
under  this  subsection,  the  producers  on  a 
farm  may  not  plant  covered  commodities  on 
the  farm  in  excess  of  the  flexible  acreage 
base  of  the  farm  determined  under  section 
502. 

••(B)  AMOUNT.— The  Secretary  shall  provide 
marketing  loans  for  their  normal  production 
of  covered  commodities  produced  on  a  farm. 

•'(3)  Loan  rate.— Loans  made  under  this 
subsection  shall  be  made  at  the  rate  of  95 
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peroent  of  the  average  price  for  the  commod- 
ity for  the  previous  5  crop  years,  as  deter- 
mined by  the  Secretary. 

"(4)  Repayment.— 

"(A)  Calculation.— Producers  on  a  farm 
may  repay  loans  made  under  this  subsection 
for  a  crop  at  a  level  that  is  the  lesser  of— 

"(J)  the  loan  level  determined  for  the  crop: 
or 

"(11)  the  prevailing  domestic  market  price 
for  the  commodity  (adjusted  to  location  and 
quality),  as  determined  by  the  Secretary. 

"(B)  Prevailing  domestic  market  price.— 
The  Secretary  shall  prescribe  by  regula- 
tion— 

"0)  a  formula  to  determine  the  prevailing 
domestic  market  price  for  each  covered  com- 
modity: and 

"CID  a  mechanism  by  which  the  Secretary 
shall  announce  periodically  the  prevailing 
domestic  market  prices  established  under 
this  subsection. 

"(d)  Loan  Deficiency  Payments.— 

"(1)  In  general.— The  Secretary  may,  for 
each  of  the  1996  through  2002  crops  of  covered 
commodities,  make  payments  (referred  to  in 
this  subsection  as  'loan  deficiency  pay- 
ments') available  to  producers  who,  although 
eligible  to  obtain  a  marketing  loan  under 
subsection  (c),  agree  to  forego  obtaining  the 
loan  in  return  for  payments  under  this  sub- 
section. 

"(3)  CoMPUTA-noN.— A  payment  under  this 
subsection  shall  be  computed  by  multiply- 
ing^ 

"(A)  the  loan  payment  rate:  by 

"(B)  the  quantity  of  a  covered  commodity 
the  producer  is  eligible  to  place  under  loan 
but  for  which  the  producer  forgoes  obtaining 
the  loan  in  return  for  payments  under  this 
subsection. 

"(3)  Loan  payment  rate.— 

"(A)  In  general.— For  the  purposes  of  this 
subsection,  the  loan  payment  rate  shall  be 
the  amount  by  which— 

"(i)  the  marketing  loan  rate  determined 
for  the  crop  under  subsection  (c)(3):  exceeds 

"(il)  the  level  at  which  a  loan  may  be  re- 
paid under  subsection  (c)(4). 

"<B)  Date.— The  date  on  which  the  calcula- 
tion required  under  subparagraph  (A)  for  the 
producers  on  a  farm  shall  be  determined  by 
the  producers,  except  that  the  date  may  not 
be  later  than  the  earlier  of— 

"(i)  the  date  the  producers  lost  beneficial 
interest  in  the  crop:  or 

"(il)  the  end  of  the  marketing  year  for  the 
crop. 

"(4)  Application. — Producers  on  a  farm 
maj  apply  for  a  payment  for  a  covered  com- 
modity under  this  subsection  at  any  time 
prior  to  the  end  of  the  marketing  year  for 
the  commodity. 

"(e)  Program  Cost  Limftation.- 

"(1)  In  general.— If  the  Secretary  deter- 
mines that  the  costs  of  providing  marketing 
loans  and  loan  deficiency  payments  for  cov- 
ered commodities  under  this  section  will  ex- 
ceed an  amount  of  $9,000,000,000  for  the  1996 
through  2002  fiscal  years,  the  Secretary  shall 
carry  out  a  program  cost  limitation  program 
to  ensure  that  the  cost  of  providing  market- 
ing loans  and  loan  deficiency  payments  do 
not  exceed  the  amount. 

"(2)  Terms.— If  the  Secretary  determines 
that  a  program  cost  limitation  program  is 
required  for  a  crop  year,  the  Secretary  shall 
carry  out  for  the  crop  year — 

"(A)  a  proportionate  reduction  in  the  num- 
ber of  bushels  that  a  producer  may  directly 
or  indirectly  place  under  loan: 

"(B)  a  limitation  on  the  number  of  bushels 
the  producers  on  a  farm  may  directly  or  indi- 
rectly place  under  loan: 


"(C)  an  acreage  limitation  program:  or 

"(D)  any  combination  of  actions  described 
in  subparagraphs  (A).  (B).  and  (C). 

"(3)  LiMiTA-noN.— The  program  cost  limita- 
tion program  may  only  be  applied  to  a  crop 
of  a  covered  commodity  for  which  the  do- 
mestic price  is  projected,  by  the  Secretary, 
to  be  less  than  the  5-year  average  price  for 
the  commodity. 

"(4)  ANNOUNCEMENTS.— If  the  Secretary 
elects  to  implement  a  program  cost  limita- 
tion program  for  any  crop  year,  the  Sec- 
retary shall  make  an  announcement  of  the 
program  not  later  than— 

"(A)  in  the  case  of  wheat.  June  1  of  the  cal- 
endar year  preceding  the  year  in  which  the 
crop  is  harvested:  and 

"(B)  in  the  case  of  feed  grains  and  oilseeds. 
September  30  of  the  calendar  year  preceding 
the  year  in  which  the  crop  is  htu'vested,  and 

"(f)  Equitable  Relief.— If  the  failure  of  a 
producer  to  comply  fully  with  the  terms  and 
conditions  of  programs  conducted  under  this 
section  precludes  the  making  of  loans  and 
payments,  the  Secretary  may.  nevertheless, 
make  the  loans  and  payments  in  such 
amounts  as  the  Secretary  determines  are  eq- 
uitable in  relation  to  the  seriousness  of  the 
failure. 

"(g)  CoMMODnr  CREDrr  CoRPORA-noN.- The 
Secretary  shall  carry  out  the  program  au- 
thorized by  this  section  through  the  Com- 
modity Credit  Corporation. 

"(h)  Assignment  of  Payments.— The  provi- 
sions of  section  8(g)  of  the  Soil  Conservation 
and  Domestic  Allotment  Act  (16  U.S.C. 
590h(g))  (relating  to  assignment  of  payments) 
shall  apply  to  payments  under  this  section. 

"(1)  Tenants  and  Sharecroppers.— In  car- 
rying out  this  section,  the  Secretary  shall 
provide  adequate  safeguards  to  protect  the 
interest  of  tenants  and  sharecroppers. 

"(j)  Crops.— This  section  shall  be  effective 
only  for  the  1996  through  2002  crops  of  a  cov- 
ered commodity.". 

(b)  Flexible  Acreage  Base.— 

(1)  Definitions.- Section  502  of  the  Agri- 
cultural Act  of  1949  (7  U.S.C.  1462)  is  amended 
by  striking  paragraphs  (2)  and  (3)  and  insert- 
ing the  following: 

"(2)  Feed  grains.— The  term  'feed  grains' 
means  corn,  grain  sorghum,  barley,  oats, 
millet,  rye.  or  as  designated  by  the  Sec- 
retary, other  feed  grains. 

"(3)  Go  crops.— The  term  'GO  crops"  means 
wheat,  feed  grains,  and  oilseeds. 

"(4)  Oilseeds.- The  term  'oilseed'  means  a 
crop  of  soybeans,  sunflower  seed,  rapeseed, 
canola.  safflower,  flaxseed,  mustard  seed.  or. 
if  designated  by  the  Secretary,  other  oil- 
seeds. 

"(5)  Program  crop.— The  term  'program 
crop'  means  a  GO  crop  and  a  crop  of  upland 
cotton  or  rice.". 

(2)  Crop  acreage  bases.— Section  503(a)  of 
the  Act  (7  U.S.C.  1463(a))  is  amended  by 
striking  paragraph  (1)  and  inserting  the  fol- 
lowing: 

"(1)  In  general.— 

"(A)  Go  crops.— The  Secretary  shall  pro- 
vide for  the  establishment  and  maintenance 
of  a  single  crop  acreage  base  for  GO  crops, 
including  any  GO  crops  produced  under  an 
established  practice  of  double  cropping. 

"(B)  Cotton  and  rice.— The  Secretary 
shall  provide  for  the  establishment  and 
maintenance  of  crop  acreage  bases  for  cotton 
and  rice  crops,  including  any  program  crop 
produced  under  an  established  practice  of 
double  cropping."'. 

SEC.  2102.  UPLAND  COTTON  PROGRAM. 

(a)  Extension.— Section  103B  of  the  Agri- 
cultural Act  of  1949  (7  U.S.C.  1444-2)  is 
amended — 


(1)  in  the  section  heading,  by  striking 
"1M7"  and  Inserting  "2002": 

(2)  in  subsections  (a)(1),  (bXl),  (cKl).  and 
(o),  by  striking  "1997"  each  place  it  appears 
and  inserting  "2002": 

(3)  in  subsection  (aMS).  by  striking  ""1998" 
each  place  it  appears  and  inserting  "2002"; 

(4)  in  the  heading  of  subsection 
(c)(l)(D)(v)<II).  by  striking  "i99i"  and  insert- 
ing "2002"; 

(5)  in  subsection  (e)(1)(D),  by  striking  "'the 
1997  crop"  and  inserting  "each  of  the  1997 
through  2002  crops";  and 

(6)  in  subsections  (e)(3)(A)  and  (fXl),  by 
striking  "1995"  each  place  it  appears  and  In- 
serting ""2002". 

(b)  Increase  in  Nonpayment  acres.— Sec- 
tion 103B(c)(l)(C)  of  the  Act  is  amended  by 
striking  "85  percent"  and  inserting  "77.5  per- 
cent for  each  of  the  1996  through  2002  crops". 

SEC.  2103.  RICE  PROGRAM. 

(a)  Extension.— Section  lOlB  of  the  Agri- 
cultural Act  of  1949  (7  U.S.C.  1441-2)  is 
amended — 

(1)  in  the  section  heading,  by  striking 
•'19BS'"  and  inserting  "2002": 

(2)  in  subsections  (a)(1).  (a)(3),  (b)(1). 
(c)(1)(A),  (c)(l)(B)(iii),  (e)(3)(A).  (f)(1),  and  (n). 
by  striking  "1995"  each  place  it  appears  and 
inserting  "2002"; 

(3)  in  subsection  (a)(5)(D)(i),  by  striking 
"1996"  and  inserting  "2003":  and 

(4)  in  subsection  (c)(1) — 

(A)  in  subparagraph  (B)(ii) — 

(I)  by  striking  "and  1995"  and  inserting 
"THROUGH  2002":  and 

(II)  by  striking  "and  1995"  and  inserting 
"through  2002";  and 

(B)  in  subparagraph  (D>— 

(1)  in  clauses  (i)  and  (v)(II),  by  striking 
"1997"  each  place  it  appears  and  inserting 
"2002':  and 

(ii)  in  the  heading  of  clause  (v)(II).  by 
striking  ""1997"'  and  inserting  "2002". 

(b)  Increase  in  Nonpayment  acres.— Sec- 
tion 101B(c)(l)(C)(ii)  of  the  Act  is  amended  by 
striking  "85  percent"  and  inserting  ••77.5  per- 
cent for  each  of  the  1998  through  2002  crops". 
SEC  21*4.  PEANUT  PROGRAM. 

(a)  Extension.— 

(1)  agricultural  act  of  i9«.— Section  108B 
of  the  Agricultural  Act  of  1949  (7  U.S.C. 
1445C-3)  is  amended— 

(A)  in  the  section  heading,  by  striking 
••1997'"  and  inserting  '"2002"'; 

(B)  in  subsection  (a)(1),  (b)(1),  and  (h),  by 
striking  "1997"  each  place  it  appears  and  in- 
serting "2002":  and 

(C)  in  subsection  (g>— 

(i)  by  striking  "1997"  in  paragraphs  (1)  and 
(2)(A)(li)(II)  and  inserting  "2002";  and 

(ii)  by  striking  "the  1997  crop"  each  place 
it  appears  and  inserting  "each  of  the  1997 
through  2002  crops". 

(2)  AGRICULTURAL     ADJUSTMENT     ACT     OF 

1938.— Part  VI  of  subtitle  B  of  title  III  of  the 
Agricultural  Adjustment  Act  of  1938  is 
amended— 

(A)  in  section  358-1  (7  U.S.C.  1358-1  >— 

(i)  in  the  section  heading,  by  striking 
"1997"  and  inserting  "2002'";  and 

(ii)  in  subsections  (a)(1),  (b),  and  (f),  by 
striking  "1997"  each  place  it  appears  and  in- 
serting "2002  ": 

(B)  in  section  358b  (7  U.S.C.  1358b)— 

(i)  in  the  section  heading,  by  striking 
"1995"  and  inserting  "2002":  and 

(ii)  in  subsection  (c),  by  striking  "1995" 
and  inserting  "2002"; 

(C)  in  section  358c(d)  (7  U.S.C.  1358c(d)).  by 
striking  "'1995"  and  inserting  "2002";  and 

(D)  in  section  358e  (7  U.S.C.  1359a >— 

(1)  in  the  section  heading,  by  striking 
"1997"  and  inserting  "2002";  and 
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(11)  In  subsection  (1),  by  striking:  "1997"  and 
inserting  "2002". 

(b)  Support  Rates  for  Peamtts.— Section 
108B(a)(2)  of  the  Asrricultural  Act  of  1949  (7 
U.S.C.  1445c-3(a)(2))  is  amended— 

(1)  by  striking  "(2)  Support  rates.— The" 
and  Inserting  the  following: 

"(2)  Support  rates.— 

"(A)  1991-1995  CROPS.— The '!  and 

(2)  by  adding  at  the  end  the  following: 
"(B)  1996-2002  CROPS.— The  national  aver- 
age quota  support  rate  for  each  of  the  1996 
through  2002  crops  of  quota  peanuts  shall  be 
$678  per  ton.". 

(c)  Undermarketings.— 

(1)  In  general.— Section  358-l(b)  of  the  Ag- 
ricultural Adjustment  Act  of  1938  (7  U.S.C. 
1368-l(b))  is  amended— 

(A)  in  paragraph  (7),  by  adding  at  the  end 
the  following;: 

"(C)  Transfer  of  additional  peanuts.— 
Additional  peanuts  on  a  farm  from  which  the 
quota  poundage  was  not  harvested  or  mar- 
keted may  be  transferred  to  the  quota  loan 
pool  for  pricing  purposes  at  the  quota  price 
on  such  basis  as  the  Secretary  shall  be  regu- 
lation provide,  except  that  the  poundage  of 
the  peanuts  so  transferred  shall  not  exceed 
the  difference  in  the  total  quantity  of  pea- 
nuts meeting  quality  requirements  for  do- 
mestic edible  use,  as  determined  by  the  Sec- 
retary, marketed  from  the  farm  and  the 
total  farm  poundage  quota.";  and 

(B)  by  striking  paragraphs  (8)  and  (9). 

(2)  Conforming  amendments.— Section 
358b(a)  of  the  Act  (7  U.S.C.  1358b(a))  is 
amended— 

(A)  in  paragraph  (1)(A),  by  striking  "under- 
marketings and";  and 

(B)  in  paragraph  (3),  by  striking  "(Includ- 
ing any  applicable  undermarketings)". 

SEC.  210S.  DAIRY  PROGRAM. 

(a)  Price  support.— Section  204  of  the  Ag- 
ricultural Act  of  1949  (7  U.S.C.  1446e)  is 
amended — 

(1)  in  the  section  heading,  by  striking 
"1996"  and  inserting  "2002"; 

(2)  in  subsections  (a),  (b).  (f),  (g),  and  (k), 
by  striking  "1996"  each  place  it  appears  and 
inserting  "2002"; 

(3)  in  subsection  (h)(2)(C),  by  striking  "and 
1997"  and  inserting  "through  2002". 

(b)  Support  Price  for  Butter  and  Pow- 
dered Milk.— Section  204(c)(3)  of  the  Act  is 
amended— 

(1)  in  subparagraph  (A),  by  striking  "Sub- 
ject to  subparagraph  (B),  the"  and  inserting 
"The"; 

(2)  by  striking  subparagraph  (B);  and 

(3)  by  redesignating  subparagraph  (C)  as 
subparagraph  (B). 

(c)  Support  Rate.— Section  204(d)  of  the 
Act  is  amended— 

(1)  by  striking  paragraphs  (1)  through  (3); 
and 

(2)  by  redesignating  paragraphs  (4)  and  (5) 
as  paragraphs  (1)  and  (2)  respectively. 

SEC.  2106.  SUGAR  PROGRAM. 

la)  Ln  General.— Section  206  of  the  Agri- 
cultural Act  of  1949  (7  U.S.C.  1446g)  is  amend- 
ed to  read  as  follows: 

-SEC,  208.  SUGAR  SUPPORT  FOR  1996  THROUGH 
2002  CROPS. 

"(a)  Definitions.— In  this  section: 

"(1)  Agreement  on  agriculture.— The 
term  'Agreement  on  Agriculture'  means  the 
Agreement  on  Agriculture  resulting  from  the 
Uruguay  Round  of  Multilateral  Trade  Nego- 
tiations. 

•■(2)  Major  country.— The  term  'major 
country"  includes — 

"(A)  a  country  that  is  allocated  a  share  of 
the  tariff  rate  quota  for  imported  sugars  and 
syrups    by    the   United   States   Trade    Rep- 


resentative pursuant  to  additional  U.S.  note 
5  to  chapter  17  of  the  Harmonized  Tariff 
Schedule: 

"(B)  a  country  of  the  European  Union;  and 

"(C)  the  People's  Republic  of  China. 

"(3)  Market.— The  term  'market'  means  to 
sell  or  otherwise  dispose  of  in  commerce  in 
the  United  States  (including,  with  respect  to 
any  integrated  processor  and  refiner,  the 
movement  of  raw  cane  sugar  into  the  refin- 
ing process)  and  delivery  to  a  buyer. 

"(4)  Total  estimated  disappearance.— 
The  term  'total  estimated  disappearance' 
means  the  quantity  of  sugar,  as  estimated  by 
the  Secretary,  that  will  be  consumed  in  the 
United  States  during  a  fiscal  year  (other 
than  sugar  imported  for  the  production  of 
polyhydric  alcohol  or  to  be  refined  and  reex- 
ported in  refined  form  or  in  a  sugar-contain- 
ing product),  plus  the  quantity  of  sugar  that 
would  provide  for  adequate  carryover  stocks. 

"(b)  Price  Support.— The  price  of  each  of 
the  1996  through  2(X)2  crops  of  sugar  beets  and 
sugarcane  shall  be  supported  in  accordance 
with  this  section. 

"(c)  Sugarcane.— Subject  to  subsection 
(e),  the  Secretary  shall  support  the  price  of 
domestically  grown  sugarcane  through  loans 
at  a  support  level  of  18  cents  per  pound  for 
raw  cane  sugar. 

"(d)  Sugar  Beets.— Subject  to  subsection 
(e),  the  Secretary  shall  support  the  price  of 
each  crop  of  domestically  grown  sugar  beets 
through  loans  at  the  level  provided  for  re- 
fined beet  sugar  produced  from  the  1995  crop 
of  domestically  grown  sugar  beets. 

"(e)  Adjustment  in  Support  Level.— 

"(1)  Downward  adjustment  in  support 
level.— 

"(A)  In  general.— The  Secretary  shall  de- 
crease the  support  price  of  domestically 
grown  sugarcane  and  sugar  beets  from  the 
level  determined  for  the  preceding  crop,  as 
determined  under  this  section,  if  the  quan- 
tity of  negotiated  reductions  in  export  and 
domestic  subsidies  of  sugar  that  apply  to  the 
European  Union  and  other  major  countries 
in  the  aggregate  exceed  the  quantity  of  the 
reductions  in  the  subsidies  agreed  to  under 
the  Agreement  of  Agriculture. 

"(B)  Extent  of  reduction.— The  Secretary 
shall  not  reduce  the  level  of  price  support 
under  subparagraph  (A)  below  a  level  that 
provides  an  equal  measure  of  support  to  the 
level  provided  by  the  European  Union  or  any 
other  major  country  through  domestic  and 
export  subsidies  that  are  subject  to  reduc- 
tion under  the  Agreement  on  Agriculture. 

"(2)  Lncreases  in  support  level.— The 
Secretary  may  increase  the  support  level  for 
each  crop  of  domestically  grown  sugarcane 
and  sugar  beets  from  the  level  determined 
for  the  preceding  crop  based  on  such  factors 
as  the  Secretary  determines  appropriate,  in- 
cluding changes  (during  the  2  crop  years  im- 
mediately preceding  the  crop  year  for  which 
the  determination  is  made)  in  the  cost  of 
sugar  products,  the  cost  of  domestic  sugar 
production,  the  amount  of  any  applicable  as- 
sessments, and  other  factors  or  cir- 
cumstances that  may  adversely  affect  do- 
mestic sugar  production. 

"(f)  Loan  Ti-PE;  Processor  Assurances.— 

"(1)  In  general.— Subject  to  paragraph  (2). 
the  Secretary  shall  carry  out  this  section  by 
making  recourse  loans  to  sugar  producers. 

"(2)  Modification.— During  any  fiscal  year 
in  which  the  tariff  rate  quota  for  imports  of 
sugar  Into  the  United  States  is  established 
at,  or  is  increased  to,  a  level  that  exceeds  the 
minimum  level  for  the  imports  committed  to 
by  the  United  States  under  the  Agreement 
on  Agriculture,  the  Secretary  shall  carry  out 
this  section   by  making  nonrecourse   loans 


available  to  sugar  producers.  Any  recourse 
loan  previously  made  available  by  the  Sec- 
retary and  not  repaid  under  this  section  dur- 
ing the  fiscal  year  shall  be  converted  into  a 
nonrecourse  loan. 

"(3)  Processor  assurances.- To  effec- 
tively support  the  prices  of  sugar  beets  and 
sugarcane  received  by  a  producer,  the  Sec- 
retary shall  obtain  from  each  processor  that 
receives  a  loan  under  this  section  such  assur- 
ances as  the  Secretary  considers  adequate 
that,  if  the  Secretary  is  required  under  para- 
graph (2)  to  make  nonrecourse  loans  avail- 
able, or  convert  recourse  loans  into  non- 
recourse loans,  each  producer  served  by  the 
processor  will  receive  the  appropriate  mini- 
mum payment  for  sugar  beets  and  sugarcane 
delivered  by  the  producer,  as  determined  by 
the  Secretary. 

"(g)  Announcements.— The  Secretary  shall 
announce  the  type  of  loans  available  and  the 
loan  rates  for  beet  and  cane  sugar  for  any 
fiscal  year  under  this  section  as  far  in  ad- 
vance as  is  practicable. 

"(h)  Loan  Term.— 

"(1)  In  general.— Except  as  provided  in 
paragraph  (2)  and  subsection  (i).  a  loan  under 
this  section  during  any  fiscal  year  shall  be 
made  available  not  earlier  than  the  begin- 
ning of  the  fiscal  year  and  shall  mature  at 
the  end  of  3  months. 

"(2)  Extension.— The  maturity  of  a  loan 
under  this  section  may  be  extended  for  up  to 
2  additional  3-month  periods,  at  the  option  of 
the  borrower,  except  that  the  maturity  of  a 
loan  may  not  be  extended  under  this  para- 
graph beyond  the  end  of  the  fiscal  year. 

"(i)  Supplementary  Loans.— Subject  to 
subsection  (e),  the  Secretary  shall  make 
available  to  eligible  processors  price  support 
loans  with  respect  to  sugar  processed  from 
sugar  beets  and  sugarcane  harvested  in  the 
last  3  months  of  a  fiscal  year.  The  loans  shall 
mature  at  the  end  of  the  fiscal  year.  The 
processor  may  repledge  the  sugar  as  collat- 
eral for  a  price  support  loan  in  the  subse- 
quent fiscal  year,  except  that  the  second 
loan  shall— 

"(1)  be  made  at  the  loan  rate  in  effect  at 
the  time  the  second  loan  is  made;  and 

"(2)  mature  in  not  more  than  9  months, 
less  the  quantity  of  time  that  the  first  loan 
was  in  effect. 

"(j)  Use  of  Commodity  Credit  Corpora- 
■noN.— The  Secretary  shall  use  the  funds,  fa- 
cilities, and  authorities  of  the  Commodity 
Credit  Corporation  to  carry  out  this  section. 

"(k)  Marketing  Assessments.— 

"(1)  In  general.— Assessments  shall  be  col- 
lected in  accordance  with  this  subsection 
with  respect  to  all  sugar  marketed  within 
the  United  States  during  the  1996  through 
2002  fiscal  years. 

"(2)  Beet  sugar.— The  first  seller  of  beet 
sugar  produced  from  domestic  sugar  beets  or 
domestic  sugar  beet  molasses  shall  remit  to 
the  Commodity  Credit  Corporation  a  non- 
refundable marketing  assessment  in  an 
amount  equal  to  1.1894  percent  of  the  loan 
level  established  under  subsection  (d)  per 
pound  of  sugar  marketed. 

"(3)  Cane  sugar.— The  first  seller  of  raw 
cane  sugar  produced  from  domestic  sugar- 
cane or  domestic  sugarcane  molasses  shall 
remit  to  the  Commodity  Credit  Corporation 
a  nonrefundable  marketing  assessment  in  an 
amount  equal  to  1.11  percent  of  the  loan 
level  established  under  subsection  (c)  per 
pound  of  sugar  marketed  (including  the 
transfer  or  delivery  of  the  sugar  to  a  refinery 
for  further  processing  or  marketing). 

"(4)  Collection.— 


"(A)  Timing.— Marketing  assessments  re- 
quired under  this  subsection  shall  be  col- 
lected and  remitted  to  the  Commodity  Cred- 
it Corporation  not  later  than  30  days  after 
the  date  that  the  sugar  is  marketed. 

"(B)  Manner.— Subject  to  subparagraph 
(A),  marketing  assessments  shall  be  col- 
lected under  this  subsection  in  the  manner 
presoribed  by  the  Secretary  and  shall  be  non- 
refundable. 

"(5)  Penalties.— If  any  person  fails  to 
renvit  an  assessment  required  by  this  sub- 
section or  fails  to  comply  with  such  require- 
ments for  recordkeeping  or  otherwise  fails  to 
comply  with  this  subsection,  the  person  shall 
be  liable  to  the  Secretary  for  a  civil  penalty 
of  not  more  than  an  amount  determined  by 
multiplying — 

"(A)  the  quantity  of  sugar  involved  In  the 
violation;  by 

"(B)  the  loan  level  for  the  applicable  crop 
of  sugarcane  or  sugar  beets  from  which  the 
sugar  is  produced. 

For  the  purposes  of  this  paragraph,  refined 
sugar  shall  be  treated  as  produced  from 
sugar  beets. 

"(6)  Enforcement.— The  Secretary  may 
enforce  this  subsection  in  the  courts  of  the 
Uni^d  States. 

"0)  Information  Reporting.— 

"(1)  Duty  of  processors  and  refiners  to 
report. — A  sugarcane  processor,  cane  sugar 
refiner,  and  sugar  beet  processor  shall  fur- 
nish the  Secretary,  on  a  monthly  basis,  such 
information  as  the  Secretary  may  require  to 
administer  sugar  programs,  including  the 
quantity  of  purchases  of  sugarcane,  sugar 
beeta,  and  sugar,  and  production,  importa- 
tion, distribution,  and  stock  levels  of  sugar. 

"(3)  Duty  of  producers  to  report.— To  ef- 
ficiently and  effectively  carry  out  the  pro- 
gram under  this  section,  the  Secretary  may 
require  a  producer  of  sugarcane  or  sugar 
beets  to  report,  in  the  manner  prescribed  by 
the  Secretary,  the  producer's  sugarcane  or 
sugar  beet  yields  and  acres  planted  to  sugar- 
cane or  sugar  beets,  respectively. 

"(33  Penalty.— Any  person  willfully  failing 
or  refusing  to  furnish  the  information,  or 
furnishing  willfully  any  false  information, 
required  under  this  subsection  shall  be  sub- 
ject to  a  civil  penalty  of  not  more  than 
S10,000  for  each  such  violation. 

"(4)  Monthly  reports.— Taking  into  con- 
sideration the  information  received  under 
paragraph  (1),  the  Secretary  shall  publish  on 
a  monthly  basis  composite  data  on  produc- 
tion. Imports,  distribution,  and  stock  levels 
of  sugar. 

"(m)  Sugar  Estimates.— 

"(1)  Domestic  requirement.— Before  the 
beginning  of  each  fiscal  year,  the  Secretary 
shall  estimate  the  domestic  sugar  require- 
ment of  the  United  States  in  an  amount  that 
is  equal  to  the  total  estimated  disappear- 
ance, minus  the  quantity  of  sugar  that  will 
be  available  from  carry-in  stocks. 

"(2)  Quarterly  reestimates.— The  Sec- 
retary shall  make  quarterly  reestimates  of 
sugar  consumption,  stocks,  production,  and 
imparts  for  a  fiscal  year  not  later  than  the 
beginning  of  each  of  the  second  through 
fourth  quarters  of  the  fiscal  year. 

"(n>  Crops.— This  section  shall  be  effective 
onlj  for  the  1996  through  2002  crops  of  sugar 
beets  and  sugarcane.". 

(b)  Marketing  Quotas.— Part  Vll  of  sub- 
title B  of  title  lU  of  the  Agricultural  Adjust- 
ment Act  of  1938  (7  U.S.C.  13S9aa  et  seq.)  is 
repealed. 

SEC.  2107.  SHEEP  INDUSTRY  TRANSITION   PRO- 
GRAM. 

Title  n  of  the  Agricultural  Act  of  1949  (7 
U.S.C.  1446  et  seq.)  is  amended  by  adding  at 
the  end  the  following: 


"SEC.  206.  SHEEP  INDUSTRY  TRANSITION   PRO- 
GRAM. 

"(a)  Loss.— 

"(1)  In  general.— The  Secretary  shall,  on 
presentation  of  warehouse  receipts  or  other 
acceptable  evidence  of  title  as  determined  by 
the  Secretary,  make  available  for  each  of  the 
1996  through  1999  marketing  years  recourse 
loans  for  wool  at  a  loan  level,  per  pound, 
that  is  not  less  than  the  smaller  of— 

"(A)  the  average  price  (weighted  by  mar- 
ket and  month)  of  the  base  quality  of  wool  at 
average  location  in  the  United  States  as 
quoted  during  the  5-marketing  year  period 
preceding  the  year  in  which  the  loan  level  is 
announced,  excluding  the  year  in  which  the 
average  price  was  the  highest  and  the  year  in 
which  the  average  price  wsis  the  lowest  in 
the  period;  or 

"(B)  90  percent  of  t'ae  average  price  for 
wool  projected  for  the  marketing  year  in 
which  the  loan  level  is  announced,  as  deter- 
mined by  the  Secretary. 

"(2)  Adjustments  to  loan  level.— 

"(A)  Limitation  on  decrease  in  loan 
level.— The  loan  level  for  any  marketing 
year  determined  under  paragraph  (1)  may 
not  be  reduced  by  more  than  5  percent  from 
the  level  determined  for  the  preceding  mar- 
keting year,  and  may  not  be  reduced  below 
50  cents  per  pound. 

"(B)  LnvnTA-noN  on  increase  in  loan 
level. — If  for  any  marketing  year  the  aver- 
age projected  price  determined  under  para- 
graph (1)(B)  is  less  than  the  average  United 
States  market  price  determined  under  para- 
graph (1)(A).  the  Secretary  may  increase  the 
loan  level  to  such  level  as  the  Secretary  may 
consider  appropriate,  not  in  excess  of  the  av- 
era.ge  United  States  market  price  deter- 
mined under  paragraph  (1)(A). 

"(C)  Adjustment  for  quality.— 

"(i)  In  general.— Notwithstanding  sub- 
paragraphs (A)  and  (B).  the  Secretary  may 
adjust  the  loan  level  of  a  loan  made  under 
this  section  with  respect  to  a  quantity  of 
wool  to  more  accurately  reflect  the  quality 
of  the  wool,  as  determined  by  the  Secretary. 

"(li)  Establishment  of  grading  system.— 
To  allow  producers  to  establish  the  quality 
of  wool  produced  on  a  farm,  the  Secretary 
shall  establish  a  grading  system  for  wool, 
based  on  micron  diameter  of  the  fibers  in  the 
wool. 

"(iii)  Fees.— The  Secretary  may  charge 
each  person  that  requests  a  grade  for  a  quan- 
tity of  wool  a  fee  to  offset  the  costs  of  test- 
ing and  establishing  a  grade  for  the  wool. 

"(iv)  Testing  facilities.— To  the  extent 
practicable,  the  Secretary  may  certify  State, 
local,  or  private  facilities  to  carry  out  the 
grading  of  wool  for  the  purpose  of  carrying 
out  this  subparagraph. 

"(3)  Announcement  of  loan  level.— The 
loan  level  for  any  marketing  year  of  wool 
shall  be  determined  and  announced  by  the 
Secretary  not  later  than  December  1  of  the 
calendar  year  preceding  the  marketing  year 
for  which  the  loan  is  to  be  effective  or,  in  the 
case  of  the  1996  marketing  year,  as  soon  as  is 
practicable  after  December  1.  1995. 

"(4)  Term  of  loan.— 

"(A)  In  general.— Recourse  loans  provided 
for  in  this  section  may  be  made  for  an  initial 
term  of  9  months  from  the  first  day  of  the 
month  in  which  the  loan  is  made. 

"(B)  Extensions.— Except  as  provided  in 
subparagraph  (C).  recourse  loans  provided  for 
in  this- section  shall,  on  request  of  the  pro- 
ducer during  the  9th  month  of  the  loan  pe- 
riod for  the  wool,  be  made  available  for  an 
additional  term  of  8  months. 

"(C)  Limitation —A  request  to  extend  the 
loan  period  shall  not  be  approved  in  any 
month  in  which  the  average  price  of  the  base 


quality  of  wool,  as  determined  by  the  Sec- 
retary, in  the  designated  market*  for  the 
preceding  month  exceeded  130  percent  of  the 
average  price  of  the  base  quality  of  wool  in 
the  designated  United  States  markets  for  the 
preceding  36-month  period 

"(5)  Marketing  loan  provisions— If  the 
Secretary  determines  that  the  prevailing 
world  market  price  for  wool  (adjusted  to 
United  States  quality  and  location)  is  below 
the  loan  level  determined  under  paragraphs 
(1)  through  (4).  to  make  United  States  wool 
competitive,  the  Secretary  shall  permit  a 
producer  to  repay  a  loan  made  for  any  mar- 
keting year  at  the  lesser  of— 

"(A)  the  loan  level  determined  for  the  mar- 
keting year;  or 

"(B)  the  higher  of— 

"(i)  the  loan  level  determined  for  the  mar- 
keting year  multiplied  by  70  percent;  or 

"(ii)  the  prevailing  world  market  price  for 
wool  (adjusted  to  United  States  quality  and 
location),  as  determined  by  the  Secretary. 

"(6)  PREVAILING  world  MARKET  PRICE.— 

"(A)  In  GENERAL.— The  Secretary  shall  pre- 
scribe by  regulation— 

"(i)  a  formula  to  define  the  prevailing 
world  market  price  for  wool  (adjusted  to 
United  States  quality  and  location):  and 

"(ii)  a  mechanism  by  which  the  Secretary 
shall  announce  periodically  the  prevailing 
world  market  price  for  wool  (adjusted  to 
United  States  quality  and  location). 

"(B)  Use.— The  prevailing  world  market 
price  for  wool  (adjusted  to  United  States 
quality  and  location)  established  under  this 
piaragraph  shall  be  used  to  carry  out  para- 
graph (5). 

"(C)  ADJUSTMENT  OF  PREVAILING  WORLD 
MARKET  PRICE.— 

"(i)  In  GENERAL— The  prevailing  world 
market  price  for  wool  (adjusted  to  United 
States  quality  and  location)  established 
under  this  paragraph  shall  be  further  ad- 
justed if  the  adjusted  prevailing  world  mar- 
ket price  is  less  than  115  percent  of  the  cur- 
rent marketing  year  loan  level  for  the  base 
quality  of  wool,  as  determined  by  the  Sec- 
retary. 

"(ii)  Further  adjustment.— The  adjusted 
prevailing  world  market  price  shall  be  fur- 
ther adjusted  on  the  basis  of  some  or  all  of 
the  following  data,  as  available: 

"(I)  The  United  States  share  of  world  ex- 
ports. 

"(U)  The  current  level  of  wool  export  sales 
and  wool  export  shipments. 

"(lU)  Other  data  determined  by  the  Sec- 
retary to  be  relevant  in  establishing  an  accu- 
rate prevailing  world  market  price  for  wool 
(adjusted  to  United  States  quality  and  loca- 
tion). 

"(D)  Market  price  QUOTA-noN.- The  Sec- 
retary may  establish  a  system  to  monitor 
and  make  available  on  a  weekly  basis  infor- 
mation with  respect  to  the  most  recent  aver- 
age domestic  and  world  market  prices  for 
wool. 

"(7)  PARTICIPATION.— The  Secretary  may 
make  loans  available  under  this  subsection 
to  producers,  cooperatives,  or  marketing 
pools. 

"(b)  Loan  Deficiency  Payments.— 

"(1)  In  GENERAL.— The  Secretary  shall,  for 
each  of  the  1996  through  1999  marketing 
years  of  wool,  make  payments  available  to 
producers  who,  although  eligible  to  obtain  a 
loan  under  subsection  (a),  agree  to  forgo  ob- 
taining the  loan  in  return  for  payments 
under  this  subsection. 

"(2)  CoMPUTA-noN.- A  payment  under  this 
subsection  shall  be  computed  by  multiply- 
ing— 

"(A)  the  loan  payment  rate;  by 
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■•<B)  the  quantity  of  wool  the  producer  is 
eligible  to  place  under  loan  but  for  which  the 
producer  forgoes  obtaining  the  loan  in  return 
for  payments  under  this  subsection. 

"(3)  Loan  payment  rate.— For  purposes  of 
this  subsection,  the  loan  payment  rate  shall 
be  the  amount  by  which— 

"(A)  the  loan  level  determined  for  the  mar- 
keting year  under  subsection  (a);  exceeds 

"(B)  the  level  at  which  a  loan  may  be  re- 
paid under  subsection  (a), 
"(c)  Deficiency  Payments.— 
"(1)    In    general.— The    Secretary    shall 
make  available  to  producers  deficiency  pay- 
ments for  each  of  the  1996  through  1999  mar- 
keting years  of  wool  in  an  amount  computed 
by  multiplying— 
'•(A)  the  payment  rate;  by 
"(B)  the  payment  quantity  of  wool  for  the 
marketing  year. 
"(2)  Payment  rate.— 

"(A)  In  general.— The  payment  rate  for 
wool  shall  be  the  amount  by  which  the  estab- 
lished price  for  the  marketing  year  of  wool 
exceeds  the  higher  of— 

"(i)  the  national  average  market  price  re- 
ceived by  producers  during  the  marketing 
year,  as  determined  by  the  Secretary;  or 

"(11)  the  loan  level  determined  for  the  mar- 
keting year. 

"(B)  Minimum  established  price.— The  es- 
tablished price  for  wool  shall  not  be  less 
than  S2.12  per  pound  on  a  grease  wool  basis 
for  each  of  the  1996  through  1999  marketing 
years. 

"(3)  Payment  QUANTm-.- Payment  quan- 
tity of  wool  for  a  marketing  year  shall  be 
the  number  of  pounds  of  wool  produced  dur- 
ing the  marketing  year. 
"(d)  Equftable  Relief.— 
"(1)  Loans  and  payments.— If  the  failure  of 
a  producer  to  comply  fully  with  the  terms 
and  conditions  of  the  program  conducted 
under  this  section  precludes  the  making  of 
loans  and  payments,  the  Secretary  may.  nev- 
ertheless, make  the  loans  and  payments  in 
such  amounts  as  the  Secretary  determines 
are  equitable  in  relation  to  the  seriousness 
of  the  failure.  The  Secretary  may  consider 
whether  the  producer  made  a  good  faith  ef- 
fort to  comply  fully  with  the  terms  and  con- 
ditions of  the  program  in  determining 
whether  equitable  relief  is  warranted  under 
this  paragraph. 

"(2)  Deadlines  and  program  require- 
ments.—The  Secretary  may  authorize  the 
county  and  State  committees  established 
under  section  8(b)  of  the  Soil  Conservation 
and  Domestic  Allotment  Act  (16  U.S.C. 
590h(b))  to  waive  or  modify  deadlines  and 
other  program  requirements  in  cases  in 
which  lateness  or  failure  to  meet  such  other 
requirements  does  not  affect  adversely  the 
operation  of  the  program. 

"(e)  Regulations.— The  Secretary  may 
issue  such  regulations  as  the  Secretary  de- 
termines necessary  to  carry  out  this  section. 
"(f)  Commodity  Credit  Corporation.— The 
Secretary  shall  carry  out  the  program  au- 
thorized by  this  section  through  the  Com- 
modity Credit  Corporation. 

"(g)  Assignment  of  Payments.— The  provi- 
sions of  section  8(g)  of  the  Soil  Conservation 
and  Domestic  Allotment  Act  (16  U.S.C. 
590h(g))  (relating  to  assignment  of  payments) 
shall  apply  to  payments  under  this  section. 

"(h)  Sharing  of  Payments.- The  Sec- 
retary shall  provide  for  the  sharing  of  pay- 
ments made  under  this  section  for  any  farm 
among  the  producers  on  the  farm  on  a  fair 
and  equitable  basis. 

"(1)  Tenants  and  Sharecroppers.— The 
Secretary  shall  provide  adequate  safeguards 
to  protect  the  interests  of  tenants  and  share- 
croppers. 


"(j)  Cross-Compliance.— 

"(1)  In  general.— Compliance  on  a  farm 
with  the  terms  and  conditions  of  any  other 
commodity  program,  or  compliance  with 
marketing  year  acreage  base  requirements 
for  any  other  commodity,  may  not  be  re- 
quired as  a  condition  of  eligibility  for  loans 
or  payments  under  this  section. 

"(2)  Compliance  on  other  farms.— The 
Secretary  may  not  require  producers  on  a 
farm,  as  a  condition  of  eligibility  for  loans  or 
payments  under  this  section  for  the  farm,  to 
comply  with  the  terms  and  conditions  of  the 
wool  program  with  respect  to  any  other  farm 
operated  by  the  producers. 

"(k)  Limitation  on  Outlays.— 

"(1)  In  general.— The  total  amount  of  pay- 
ments that  may  be  made  available  to  all  pro- 
ducers under  this  section  may  not  exceed — 

"(A)  $75,000,000.  during  any  single  market- 
ing year;  or 

"(B)  J200.000.000  in  the  aggregate  for  mar- 
keting years  1996  through  1999. 

"(2)  Proration  of  benefits.— To  the  ex- 
tent that  the  total  amount  of  benefits  for 
which  producers  are  eligible  under  this  sec- 
tion exceeds  the  limitations  in  paragraph  (1), 
funds  made  available  under  this  section  shall 
be  prorated  among  all  eligible  producers. 

"(3)  Person  limitation.— 

"(A)  Loans.— No  person  may  realize  gains 
or  receive  payments  under  subsection  (a)  or 
(b)  that  exceed  $75,000  during  any  marketing 
year. 

"(B)  Deficiency  Payments.— No  person 
may  receive  payments  under  subsection  (c) 
that  exceed  $50,000  during  any  marketing 
year. 

"(1)  Marketing  Years.— Notwithstanding 
any  other  provision  of  law.  this  section  shall 
be  effective  only  for  the  1996  through  1999 
marketing  years  for  wool.". 

SEC.  2108.  SUSPENSION  OF  PERMANENT  PRICE 
SUPPORT  AUTHORITY. 

(a)  Wheat.— 

(1)  NONAPPLICABILITY'  OF  CERTIFICATE  RE- 
QUIREMENTS.—Sections  379d  through  379j  of 
the  Agricultural  Adjustment  Act  of  1938  (7 
U.S.C.  1379d-1379j)  shall  not  be  applicable  to 
wheat  processors  or  exporters  during  the  pe- 
riod June  1.  1995.  through  May  31.  2003. 

(2)  SUSPENSION  OF  LAND  USE,  WHEAT  MAR- 
KETING ALLOCATION,  AND  PRODUCER  CERTIFI- 
CATE PROVISIONS.— Sections  331  through  339, 
379b,  and  379c  of  the  Agricultural  Adjust- 
ment Act  of  1938  (7  U.S.C.  1331  through  1339, 
1379b,  and  1379c)  shall  not  be  applicable  to 
the  1996  through  2002  crops  of  wheat. 

(3)  SUSPENSION  OF  CERTAIN  QUOTA  PROVI- 
SIONS.—The  joint  resolution  entitled  "A 
joint  resolution  relating  to  corn  and  wheat 
marketing  quotas  under  the  Agricultural  Ad- 
justment Act  of  1938,  as  amended",  approved 
May  26,  1941  (7  U.S.C.  1330  and  1340).  shall  not 
be  applicable  to  the  crops  of  wheat  planted 
for  harvest  in  the  calendar  years  1996 
through  2002. 

(4)  NON APPLICABILITY-  OF  SECTION  107  OF  THE 
AGRICULTURAL  ACT  OF  1949.— Section  107  Of  the 
Agricultural  Act  of  1949  (7  U.S.C.  1445a)  shall 
not  be  applicable  to  the  1996  through  2002 
crops  of  wheat. 

(b)  Feed  Grains.— 

(1)  NONAPPLICABILm'  OF  SECTION  105  OF  THE 

AGRICULTURAL  ACT  OF  1949.- Section  105  of  the 
Agricultural  Act  of  1949  (7  U.S.C.  1444b)  shall 
not  be  applicable  to  the  1996  through  2002 
crops  of  feed  grains. 

(2)  RECOURSE  LOAN  PROGRAM  FOR  SILAGE.— 

Section  403  of  the  Food  Security  Act  of  1985 
(7  U.S.C.  1444e-l)  is  amended  by  striking 
"1996"  and  inserting  "2002". 

(c)  Oilseeds.— Section  201(a)  of  the  Agri- 
cultural   Act    of    1949    (7    U.S.C.    1446(a))    is 


amended  by  striking  "oilseeds"  and  all  that 
follows  through  "determine),". 

(d)  Upland  Cotton.- 

(1)  Suspension  of  base  acreage  allot- 
ments, MARKETING  QUOTAS,  AND  RELATED  PRO- 
VISIONS.—Sections  342,  343,  344.  345,  346,  and 
377  of  the  Agricultural  Adjustment  Act  of 
1938  (7  U.S.C.  1342-1346  and  1377)  shall  not  be 
applicable  to  any  of  the  1996  through  2002 
crops  of  upland  cotton. 

(2)  MISCELLANEOUS    COTTON     PROVISIONS.— 

Section  103(a)  of  the  Agricultural  Act  of  1949 
(7  U.S.C.  1444(a))  shall  not  be  applicable  to 
the  1996  through  2002  crops. 

(e)  Peanuts.— 

(1)  Suspension  of  marketing  quotas  and 
ACREAGE  allotments.— The  following  provi- 
sions of  the  Agricultural  Adjustment  Act  of 
1938  shall  not  be  applicable  to  the  1996 
through  2002  crops  of  peanuts: 

(A)  Subsections  (a)  through  (j)  of  section 
358  (7  U.S.C.  1358). 

(B)  Subsections  (a)  through  (h)  of  section 
358a  (7  U.S.C.  1358a). 

(C)  Subsections  (a),  (b).  (d),  and  (e)  of  sec- 
tion 358d  (7  U.S.C.  1369). 

(D)  Part  I  of  subtitle  C  of  title  m  (7  U.S.C. 
1361  et  seq.). 

(E)  Section  371  (7  U.S.C.  1371). 

(2)  Reports  and  records.— Effective  only 
for  the  1996  through  2002  crops  of  peanuts, 
the  first  sentence  of  section  373(a)  of  the  Ag- 
ricultural Adjustment  Act  of  1938  (7  U.S.C. 
1373(a))  is  amended  by  inserting  before  "all 
brokers  and  dealers  in  peanuts"  the  follow- 
ing: "all  producers  engaged  in  the  production 
of  peanuts,". 

(3)  Suspension  of  certain  price  support 
provisions.— Section  101  of  the  Agricultural 
Act  of  1949  (7  U.S.C.  1441)  shall  not  be  appli- 
cable to  the  1996  through  2002  crops  of  pea- 
nuts. 

SEC.  2109.  EXTENSION  OF  RELATED  PRICE  SUP- 
PORT PROVISIONS. 

(a)  Deficiency  and  Land  Diversion  Pay- 
ments.—Section  114  of  the  Agricultural  Act 
of  1949  (7  U.S.C.  1445J)  is  amended— 

(1)  in  subsections  (a)(1)  and  (c),  by  striking 
"1997"  each  place  it  appears  and  inserting 
"2002";  and 

(2)  in  subsection  (b),  by  striking  "1995"  and 
Inserting  "2002"; 

(b)  Adjustment  of  Established  Prices.- 
Section  402(b)  of  the  Agricultural  Act  of  1949 
(7  U.S.C.  1422(b))  is  amended  by  striking 
"1995"  and  inserting  "2002". 

(c)  Adjustment  of  Support  Prices.— Sec- 
tion 403(c)  of  the  Agricultural  Act  of  1949  (7 
U.S.C.  1423(c))  is  amended  by  striking  "1995" 
and  inserting  "2002". 

(d)  Application  of  Terms  in  the  Agricul- 
tural Act  of  1949.— Section  408(k)(3)  of  the 
Agricultural  Act  of  1949  (7  U.S.C.  1428(k)(3)) 
is  amended  by  striking  "1995"  and  inserting 
"2002". 

(e)  Acreage  Base  and  Yield  System.— 
Title  V  of  the  Agricultural  Act  of  1949  (7 
U.S.C.  1461  et  seq.)  is  amended— 

(1)  in  subsections  (c)(3)  and  (h)(2)(A)  of  sec- 
tion 503  (7  U.S.C.  1463).  by  striking  "1997" 
each  place  it  appears  and  inserting  "2002"; 

(2)  in  paragraphs  (1)  and  (2)  of  section 
505(b)  (7  U.S.C.  1465(b)),  by  striking  "1997" 
each  place  it  appears  and  inserting  "2002"; 
and 

(3)  in  section  509  (7  U.S.C.  1469),  by  striking 
"1997"  and  inserting  "2002". 

(f)  Payment  Limitations.— Section  1001  of 
the  Food  Security  Act  of  1985  (7  U.S.C.  1308) 
is  amended  by  striking  "1997"  each  place  it 
appears  and  inserting  "2002". 

(g)  Normally  Planted  Acreage.— Section 
1001  of  the  Food  and  Agriculture  Act  of  1977 
(7  U.S.C.  1309)  is  amended  by  striking  "1995" 


each   place    it   appears    in    subsections   (a), 
(b)(1).  and  (c)  and  inserting  "2002". 

(hi  Options  Pilot  Program.— The  Options 
Pilot  Program  Act  of  1990  (subtitle  E  of  title 
XI  Of  Public  Law  101-624;  104  Stat.  3518;  7 
U.S.C.  1421  note)  is  amended— 

(Din  subsections  (a)  and  (b)  of  section  1153, 
by  striking  "1995"  each  place  it  appears  and 
inserting  "2002";  and 

(2)  In  section  1154(b)(1)(A),  by  striking 
"199("  each  place  it  appears  and  inserting 
"200^". 

(1)1  Food  Security  Wheat  Reserve.— Sec- 
tion! 802(i)  of  the  Food  Security  Wheat  Re- 
serve Act  of  1980  (7  U.S.C.  1736f-l(i))  is 
amended  by  striking  "1995"  each  place  it  ap- 
pears and  Inserting  "2002". 
SEC.  2110.  EFFECTIVE  DATE. 

(a)  In  General. — Except  as  otherwise  spe- 
cifically provided  in  this  subtitle,  this  sub- 
title! and  the  amendments  made  by  this  sub- 
title Shall  apply  beginning  with  the  1996  crop 
of  an  agricultural  commodity. 

(b)  Prior  Crops.— Except  as  otherwise  spe- 
cifically provided  and  notwithstanding  any 
other  provision  of  law,  this  subtitle  and  the 
amendments  made  by  this  subtitle  shall  not 
affect  the  authority  of  the  Secretary  of  Agri- 
culture to  carry  out  a  price  support,  produc- 
tion adjustment,  or  payment  program  for— 

(lli  any  of  the  1991  through  1995  crops  of  an 
agricultural  commodity  established  under  a 
proyiBion  of  law  as  in  effect  immediately  be- 
foreche  enactment  of  this  Act;  or 

(21  the  1996  crop  of  an  agricultural  com- 
modSty  established  under  section  406(b)  of 
the  Agricultural  Act  of  1949  (7  U.S.C.  1426(b)). 
Subtitle  B — Conservation 

SEC.    2201.    ENVIRONMENTAL    QUALITY    INCEN- 
TIVES PROGRAM. 

Chapter  2  of  subtitle  D  of  title  XII  of  the 
FooH  Security  Act  of  1985  (16  U.S.C.  3838  et 
seq.)  Is  amended  to  read  as  follows: 
-CHAPTER  2— ENVIRONMENTAL  QUALITY 

INCENTIVES  PROGRAM 
"SEC.  1238.  DEFINITIONS. 

"In  this  chapter: 

"(I)  Land  management  practice.— The 
terra  'land  management  practice"  means  nu- 
triejit  or  manure  management,  integrated 
pest  management,  irrigation  management, 
tillaige  or  residue  management,  grazing  man- 
agement, or  another  land  management  prac- 
tice the  Secretary  determines  Is  needed  to 
proOect  soil,  water,  or  related  resources  in 
the  most  cost  efficient  manner. 

"(2)  Large  confined  livestock  oper- 
ation.—The  term  'large  confined  livestock 
opei*ation'  means  a  farm  or  ranch  that — 

"(A)  is  a  confined  animal  feeding  oper- 
ation; and 

"(B)  has  more  than— 

"(t)  700  mature  dairy  cattle; 

"(fi)  1,000  beef  cattle; 

"(Hi)  100.000  laying  hens  or  broilers; 

"(It)  55.000  turkeys; 

"(U  2,500  swine;  or 

"(W)  10.000  sheep  or  lambs. 

"(pi  Livestock.— The  term  'livestock" 
means  mature  dairy  cows,  beef  cattle,  laying 
hen$,  broilers,  turkeys,  swine,  sheep,  or 
lamfJB. 

"(8)  Operator.— The  term  "operator" 
means  a  person  who  is  engaged  in  crop  or 
liveetock  production  (as  defined  by  the  Sec- 
retajry). 

"(B)  Structural  practice.— The  term 
"Structural  practice"  means  the  establish- 
ment of  an  animal  waste  management  facil- 
ity, terrace,  grassed  waterway,  contour  grass 
strip,  filterstrip,  permanent  wildlife  habitat, 
or  another  structural  practice  that  the  Sec- 
retairsr  determines  is  needed  to  protect  soil. 


water,  or  related  resources  in  the  most  cost 
effective  manner. 

-SEC.  I238A  ESTABUSHMENT  A.ND  ADMINISTRA- 
TION OF  ENVIRONMENTAL  QUAUTY 
INCENTIVES  PROGRAM. 

"(a)  Establish.me.nt.— 

"(1)  Ln  general.— During  the  1996  through 
2006  fiscal  years,  the  Secretary  shall  enter 
into  contracts  with  operators  to  provide 
technical  assistance,  cost-sharing  payments, 
and  incentive  payments  to  operators,  who 
enter  into  contracts  with  the  Secretary, 
through  an  environmental  quality  incentives 
program  in  accordance  with  this  chapter. 

"(2)  Consolidation  of  existing  pro- 
grams.—In  establishing  the  environmental 
quality  incentives  program  authorized  under 
this  chapter,  the  Secretary  shall  combine 
into  a  single  program  the  functions  of— 

"(A)  the  agricultural  conservation  pro- 
gram authorized  by  sections  7  and  8  of  the 
Soil  Conservation  and  Domestic  Allotment 
Act  (16  U.S.C.  590g  and  590h)  (as  in  effect  be- 
fore the  amendments  made  by  section 
201(b)(1)  of  the  Agricultural  Reconciliation 
Act  of  1995); 

"(B)  the  Great  Plains  conservation  pro- 
gram established  under  section  16(b)  of  the 
Soil  Conservation  and  Domestic  Allotment 
Act  (16  U.S.C.  590p<b))  (as  in  effect  before  the 
amendment  made  by  section  201(b)(2)  of  the 
Agricultural  Reconciliation  Act  of  1995); 

"(C)  the  water  quality  incentives  program 
established  under  this  chapter  (as  in  effect 
before  amendment  made  by  section  201(a)  of 
the  Agricultural  Reconciliation  Act  of  1995); 
and 

"(D)  the  Colorado  River  Basin  salinity  con- 
trol program  established  under  section  202(c) 
of  the  Colorado  River  Basin  Salinity  Control 
Act  (43  U.S.C.  1592(c))  (as  in  effect  before  the 
amendment  made  by  section  201(b)(3)  of  the 
Agricultural  Reconciliation  Act  of  1995). 

"(b)  Application  and  Term.— 

"(1)  Ln  general.— a  contract  between  an 
operator  and  the  Secretary  under  this  chap- 
ter may — 

"(A)  apply  to  1  or  more  structural  prac- 
tices or  1  or  more  land  management  prac- 
tices, or  both;  and 

"(B)  have  a  term  of  not  less  than  5.  nor 
more  than  10,  years,  as  determined  appro- 
priate by  the  Secretary,  depending  on  the 
practice  or  practices  that  are  the  basis  of  the 
contract. 

"(2)  Contract  effective  date.— a  con- 
tract between  an  operator  and  the  Secretary 
under  this  chapter  shall  become  effective  on 
October  1st  following  the  date  the  contract 
is  fully  entered  into. 

"(c)  Cost-Sharing  and  Lncentive  Pay- 
ments.— 

"(1)  Cost-sharing  payments.— 

"(A)  In  general.— The  Federal  share  of 
cost-sharing  payments  to  an  operator  pro- 
posing to  implement  1  or  more  structural 
practices  shall  not  be  more  than  75  percent 
of  the  projected  cost  of  the  practice,  as  de- 
termined by  the  Secretary,  taking  into  con- 
sideration any  payment  received  by  the  oper- 
ator from  a  State  or  local  government. 

"(B)  Limitation.— An  operator  of  a  large 
confined  livestock  operation  shall  not  be  eli- 
gible for  cost-sharing  payments  to  construct 
an  animal  waste  management  facility. 

"(C)  Other  payments.— An  operator  shall 
not  be  eligible  for  cost-sharing  pa.vments  for 
structural  practices  on  eligible  land  under 
this  chapter  if  the  operator  receives  cost- 
sharing  payments  or  other  benefits  for  the 
same  land  under  chapter  1  or  3. 

"(2)  Incentive  payments.— The  Secretary 
shall  make  incentive  payments  in  an  amount 
and  at  a  rate  determined  by  the  Secretary  to 


be  necessary  to  encourage  an  operator  to 
perform  1  or  more  land  management  prac- 
tices. 

"(d)  Technical  assistance.— 

"(1)  Funding.— The  Secretary  shall  allo- 
cate funding  under  this  chapter  for  the  pro- 
vision of  technical  assistance  according  to 
the  purpose  and  projected  cost  for  which  the 
technical  assistance  is  provided  in  a  fiscal 
year.  The  allocated  amount  may  vary  ac- 
cording to  the  type  of  expertise  required 
quantity  of  time  involved,  and  other  factors 
as  determined  appropriate  by  the  Secretary. 
Funding  shall  not  exceed  the  projected  cost 
to  the  Secretary  of  the  technical  assistance 
provided  in  a  fiscal  year. 

"(2)  Other  authorities.— The  receipt  of 
technical  assistance  under  this  chapter  shall 
not  affect  the  eligibility  of  the  operator  to 
receive  technical  assistance  under  other  au- 
thorities of  law  available  to  the  Secretary. 

"(e)  Funding.— The  Secretary  shall  use  to 
carry  out  this  chapter  not  less  than— 

"(1)  $200,000,000  for  fiscal  year  1997;  and 

"(2)  $250,000,000  for  each  of  fiscal  years  1996 
through  2002. 

"(f)  Commodity  Credit  Corporation.— The 
Secretary  may  use  the  funds,  facilities,  and 
authorities  of  the  Commodity  Credit  Cor- 
poration to  carry  out  this  subchapter. 

■*SEC.  1238B.  CONSERVATION  PRIORITY  AREAS. 

"(a)  Ln  General.— The  Secretary  shall  des- 
ignate watersheds  or  regions  of  special  envi- 
ronmental sensitivity,  including  the  Chesa- 
peake Bay  region  (located  in  Pennsylvania, 
Maryland,  and  Virginia),  the  Great  Lakes  re- 
gion, the  Long  Island  Sound  region,  prairie 
pothole  region  (located  in  North  Dakota. 
South  Dakota,  and  Minnesota).  Rainwater 
Basin  (located  in  Nebraska),  and  other  areas 
the  Secretary  considers  appropriate,  as  con- 
servation priority  areas  that  are  eligible  for 
enhanced  assistance  through  the  programs 
established  under  this  chapter  and  chapter  1. 

"(b)  APPLiCABiLiTi".- A  designation  shall 
be  made  under  this  section  if  an  application 
is  made  by  a  State  agency  and  agricultural 
practices  within  the  watershed  or  region 
pose  a  significant  threat  to  soil,  water,  and 
related  natural  resources,  as  determined  by 
the  Secretary. 

-SEC.  1238C.  EVALUATION  OF  OFFERS  AND  PAY- 
MENTS. 

"(a)  Regional  Priorities.— The  Secretary 
shall  provide  technical  assistance,  cost-shar- 
ing payments,  and  Incentive  payments  to  op- 
erators in  a  region,  watershed,  or  conserva- 
tion priority  area  under  this  chapter  based 
on  the  significance  of  soil,  water,  and  related 
natural  resources  problems  in  the  region, 
watershed,  or  area,  and  the  structural  prac- 
tices or  land  management  practices  that  best 
address  the  problems,  as  determined  by  the 
Secretary. 

"(b)  MA.XIMIZATI0N  of  ENVIRONME-NTAL  BEN- 
EFITS.— 

"(1)  In  GENERAL. — In  providing  technical 
assistance,  cost-sharing  payments,  and  in- 
centive payments  to  operators  in  regions, 
watersheds,  or  conservation  priority  areas 
under  this  chapter,  the  Secretary  shall  ac- 
cord a  higher  priority  to  assistance  and  pay- 
ments that  maximize  environmental  benefits 
per  dollar  expended. 

"(2)  State  or  local  contributions.— The 
Secretary  shall  accord  a  higher  priority  to 
operators  whose  agricultural  operations  are 
located  within  watersheds,  regions,  or  con- 
servation priority  areas  in  which  State  or 
local  governments  have  provided,  or  will  pro- 
vide, financial  or  technical  assistance  to  the 
operators  for  the  same  conservation  or  envi- 
ronmental purposes. 
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"SEC.   12380.  ENVIRONMENTAL  QUALITY  INCEN- 
TIVES PROGRAM  PLAN. 

"(a)  In  General.— Prior  to  approving  cost- 
share  or  incentive  payments  authorized 
under  this  chapter,  the  Secretary  shall  re- 
quire the  preparation  and  evaluation  of  an 
environmental  quality  incentives  program 
plan  described  in  subsection  (b).  unless  the 
Secretary  determines  that  such  a  plan  is  not 
necessary  to  evaluate  the  application  for  the 
payments. 

"(b)  Terms.— An  environmental  quality  in- 
centives program  plan  shall  include  (as  de- 
termined by  the  Secretary)  a  description  of 
relevantr- 

"(1)  farming  or  ranching  practices  on  the 
farm; 

"(2)  characteristics  of  natural  resources  on 
the  farm; 

"(3)  specific  conservation  and  environ- 
mental objectives  to  be  achieved  including 
those  that  will  assist  the  operator  in  com- 
plying with  Federal  and  State  environmental 
laws: 

"(4)  dates  for,  and  sequences  of,  events  for 
implementing  the  practices  for  which  pay- 
ments will  be  received  under  this  chapter; 
and 

"(5)  information  that  will  enable  evalua- 
tion of  the  effectiveness  of  the  plan  in 
achieving  the  conservation  and  environ- 
mental objectives,  and  that  will  enable  eval- 
uation of  the  degree  to  which  the  plan  has 
been  implemented. 
-SEC.  1S38E.  UMTTATION  ON  PAYMENTS. 

"(a)  Payments.- The  total  amount  of  cost- 
share  and  incentive  payments  paid  to  a  per- 
son under  this  chapter  may  not  exceed— 

"(1)  SIO.OOO  for  any  fiscal  year;  or 

"(2)  $50,000  for  any  multiyear  contract. 

"(b)  Regulations— The  Secretary  shall 
issue  regulations  that  are  consistent  with 
section  1001  for  the  purpose  of— 

"(1)  defining  the  term  'person'  as  used  in 
subsection  (a);  and 

"(2)  prescribing  such  rules  as  the  Secretary 
determines  necessary  to  ensure  a  fair  and 
reasonable  application  of  the  limitations 
contained  in  subsection  (a).". 

Subtitle  C — ^Agricultural  Promotion  and 
Export  Programs 
SEC.  2301.  EXPORT  ENHANCEMENT  PROGRAM. 

Effective  October  1.  1995,  section  301(e)(1)  of 
the  Agricultural  Trade  Act  of  1978  (7  U.S.C. 
5651(e)(1))  is  amended  to  read  as  follows: 

"(1)  In  general.- The  Commodity  Credit 
Corporation  shall  make  available  to  carry 
out  the  program  established  under  this  sec- 
tion not  more  than  $800,000,000  for  fiscal  year 
1996.". 

Subtitle  D— Nutrition  Assistance 

CHAPTER  1— FOOD  STAMP  PROGRAM 

SEC.  2401.  TREATMENT  OF  CHILDREN  LIVING  AT 
HOME. 

The  second  sentence  of  section  3(1)  of  the 
Food  sump  Act  of  1977  (7  U.S.C.  2012(i))  is 
amended  by  striking  "(who  are  not  them- 
selves parents  living  with  their  children  or 
married  and  living  with  their  spouses)". 

SEC.  2402.  OPTIONAL  ADDITIONAL  CRITERIA  FOR 
SEPARATE  HOUSEHOLD  DETER- 
MINA'nONS. 

Section  3(i)  of  the  Food  Sump  Act  of  1977 
(7  U.S.C.  2012(i))  is  amended  by  inserting 
after  the  third  sentence  the  following:  "Not- 
withsunding  the  preceding  sentences,  a 
Sute  may  esublish  criteria  that  prescribe 
when  individuals  who  live  together,  and  who 
would  be  allowed  to  participate  as  separate 
households  under  the  preceding  sentences, 
shall  be  considered  a  single  household,  with- 
out regard  to  the  common  purchase  of  food 
and  preparation  of  meals.". 


(2)  Current  Govemment-to-Government 
and  direct  grower-to-grower  discussions  with 
Canada  have  failed  to  result  in  changes  in 
Canadian  trade  practices. 

(b)  Sense  of  Congress.- It  is  the  sense  of 
the  Congress  that  the  Secretary  of  Agri- 
culture and  the  United  Sutes  Trade  Rep- 
resenutive  should  intensify  efforts  to  re- 
solve the  Canadian  pouto  trade  concerns 
and  begrin  to  consider  formal  action  under 
the  dispute  resolution  procedures  of  the 
North  American  Free  Trade  Agreement  or 
the  General  Agreement  on  Tariffs  and  Trade. 

TITLE  ni— COMMERCE 
SEC.  3101.  SPECTRUM  AUCT10N& 

(a)  Extension  and  Expansion  of  AucmoN 
Authority.— 

(1)  Amendments.— Section  309<j)  of  the 
Communications  Act  of  1934  (47  U.S.C.  309(j)) 
is  amended— 

(A)  by  striking  paragraphs  (1)  and  (2)  and 
inserting  in  lieu  thereof  the  following: 

"(1)  General  authority.- If,  consistent 
with  the  obligations  described  in  paragraph 
(6)(E),  mutually  exclusive  applications  are 
accepted  for  any  initial  license  or  construc- 
tion permit  which  will  involve  an  exclusive 
use  of  the  electromagnetic  spectrum,  then 
the  Commission  shall  grant  such  license  or 
permit  to  a  qualified  applicant  through  a 
system  of  competitive  bidding  that  meets 
the  requiremente  of  this  subsection. 

"(2)  Exemptions.— The  competitive  bidding 
authority  granted  by  this  subsection  shall 
not  apply  to  licenses  or  construction  permits 
issued  by  the  Commission— 

"(A)  that,  as  the  result  of  the  Commission 
carrying  out  the  obligations  described  in 
paragraph  (6)(E),  are  not  mutually  exclusive: 

"(B)  for  public  safety  radio  services,  in- 
cluding non-Government  uses  that  protect 
the  safety  of  life,  health,  and  property  and 
that  are  not  made  commercially  available  to 
the  public;  or 

"(C)  for  Initial  licenses  or  construction 
permite  for  new  terrestrial  digiui  television 
services  assigned  by  the  Commission  to  ex- 
isting terrestrial  broadcast  licensees  to  re- 
place their  current  television  licenses.";  and 

(B)  by  striking  "1998"  in  paragraph  (11)  and 
inserting  "2002". 

(2)  Conforming  amendment.— Subsection 
(1)  of  section  309  of  such  Act  is  repealed. 

(3)  Effective  date.— The  amendment 
made  by  paragraph  (1)(A)  shall  not  apply 
with  respect  to  any  license  or  permit  for 
which  the  Federal  Communications  Commis- 
sion has  accepted  mutually  exclusive  appli- 
cations on  or  before  the  date  of  enactment  of 
this  Act. 

(b)  Commission  Obligation  to  Make  Addi- 
tional Spectrum  available  by  Auction.— 

(1)  In  general.— The  Federal  Communica- 
tions Commission  shall  complete  all  actions 
necessary  to  permit  the  assignment,  by  Sep- 
tember 30,  2002,  by  competitive  bidding  pur- 
suant to  section  309(j)  of  the  Communica- 
tions Act  of  1934  (47  U.S.C.  309(j))  of  licenses 
for  the  use  of  bands  of  frequencies  that^ 

(A)  individually  span  not  less  than  25 
megahertz,  unless  a  combination  of  smaller 
bans  can,  notwithsunding  the  provisions  of 
paragraph  (7)  of  such  section,  reasonably  be 
expected  to  produce  greater  receipts; 

(B)  in  the  aggregate  span  not  less  than  100 
megahertz; 

(C)  are  located  below  3  gigahertz;  and 

(D)  have  not,  as  of  the  date  of  enactment  of 
this  Act^- 

(1)  been  designated  by  Commission  regula- 
tion for  assignment  pursuant  to  such  sec- 
tion; or 

(ii)  been  identified  by  the  SecreUry  of 
Commerce  pursuant  to  section  113  of  the  Na- 


tional Telecommunications  and  Information 
Administration  Organization  Act. 
The  Commission  shall  conduct  the  competi- 
tive bidding  for  not  less  than  one-half  of 
such  aggregate  spectrum  by  September  30, 
2001. 

(2)  Criteria  for  reassignment.- In  mak- 
ing available  bands  of  frequencies  for  com- 
petitive bidding  pursuant  to  paragraph  (1), 
the  Commission  shall— 

(A)  seek  to  promote  the  most  efficient  use 
of  the  spectrum; 

(B)  Uke  into  account  the  cost  to  incum- 
bent licensees  of  relocating  existing  uses  to 
other  bands  of  frequencies  or  other  means  of 
communication; 

(C)  Uke  into  account  the  needs  of  public 
safety  radio  services;  and 

(D)  comply  with  the  requirements  of  inter- 
national agreements  concerning  spectrum 
allocations. 

(3)  Notification  to  n-ha.— The  Commission 
shall  notify  the  SecreUry  of  Commerce  if— 

(A)  the  Commission  is  not  able  to  provide 
for  the  effective  relocation  of  incumbent  li- 
censees to  bands  of  frequencies  that  are 
available  to  the  Commission  for  assignment; 
and 

(B)  the  Commission  has  identified  bands  of 
frequencies  that  are — 

(i)  suiuble  for  the  relocation  of  such  li- 
censees; and 

(ii)  allocated  for  Federal  Government  use, 
but  that  could  be  reallocated  pursuant  to 
part  B  of  the  National  Telecommunications 
and  Information  Administration  Organiza- 
tion Act  (as  amended  by  this  Act). 

(C)  iDENTIFICA-nON    AND    REALLOCATION    OF 

Frequencies.— The  National  Telecommuni- 
cations and  Information  Administration  Or- 
ganization Act  (47  U.S.C.  901  et  seq.)  is 
amended— 

(1)  in  section  113,  by  adding  at  the  end  the 
following  new  subsection: 

"(f)  ADDITIONAL  Reallocation  Report.— If 
the  SecreUry  receives  a  notice  from  the 
Commission  pursuant  to  section  3001(b)(3)  of 
the  Seven- Year  Balanced  Budget  Reconcili- 
ation Act  of  1995,  the  SecreUry  shall  prepare 
and  submit  to  the  President  and  the  Con- 
gress a  report  recommending  for  reallocation 
for  use  other  than  by  Federal  Government 
sUtions  under  section  305  of  the  1934  Act  (47 
U.S.C.  305),  bands  of  frequencies  that  are 
suiuble  for  the  uses  identified  in  the  Com- 
mission's notice."; 

(2)  in  section  114(a)(1),  by  striking  "(a)  or 
(d)(1)"  and  Inserting  "(a),  (d)(1).  or  (f)". 

(d)  Completion  of  C-Block  PCS  Auction.— 
The  Federal  Communications  Commission 
shall  commence  the  Broadband  Personal 
Communications  Services  C-Block  auction 
described  in  the  Commission's  Sixth  Report 
and  Order  in  DP  Docket  93-253  (FCC  93-510, 
released  July  18,  1995)  not  later  than  Decem- 
ber 4,  1995.  The  Commission's  competitive 
bidding  rules  governing  such  auction,  as  set 
forth  in  such  Sixth  Report  and  Order,  are 
hereby  ratified  and  adopted  as  a  matter  of 
Federal  law. 

(e)  MoDiFicA'noN  OF  Auction  Policy  To 
Preserve  Auction  Value  of  Spectrum.— 
The  volunury  negotiation  period  for  relocat- 
ing fixed  microwave  licensees  to  frequency 
bands  other  than  those  allocated  for  licensed 
emerging  technology  services  (including  li- 
censed personal  communications  services), 
esUblished  by  the  Commission's  Third  Re- 
port and  Order  in  ET  Docket  No.  92-9,  shall 
expire  one  year  after  the  date  of  accepunce 
by  the  Commission  of  applications  for  such 
licensed  emerging  technology  services.  The 
mandatory  negotiation  period  for  relocating 
fixed  microwave  licensees  to  frequency  bands 
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other  than  those  allocated  for  licensed  shall  transmit  to  the  Congress  notification  amendment  made  by  this  subsection  shall  be 
emerging  technology  services  (including  11-  of  any  adjustment  made  pursuant  to  this  deposited  as  an  offsetting  collection  in.  and 
censed  personal  communications  services),  paragraph  immediately  upon  the  adoption  of  credited  to,  the  account  providing  appropria- 
esubUshed  in  such  Third  Report  and  Order,  such  adjustment.  tions  to  carry  out  the  functions  of  the  Corn- 
shall  expire  two  years  after  the  date  of  ac-  "(3)  The  Commission  is  authorized  to  con-  mission. 

cepunce  by  the  Commission  of  applications  tinue  to  collect  fees  at  the  prior  year's  rate  (B)  Termina-hon  of  annual  regulatory 

for  such  licensed  emerging  technology  serv-  until  the  effective  date  of  fee  adjustmenu  or  fees.— The  schedule   of  regulatory   fees  in 

ices.  amendmente  made  pursuant  to  paragraphs  section  9<g)  of  such  Act  (47  U.S.C.  159(g))  is 

(f)  iDENTiFiCA-noN   AND  REALLOCATION   OF  (l)and(4).                          ^  „    ^  amended  by  Striking  the  following  item  from 

AucTionable    Fre<3UENCIES.— The    National  "<*'  The  Commission  shall,  by  regulation.  ^^^  fggg  applicable  to  the  Private  Radio  Bu- 

Telecommunications    and    Information    Ad-  add,  delete,  or  reclassify  services,  categories,  pgau- 

ministration  Organization  Act  (47  U.S.C.  901  applications,  or  other  filings  subject  to  ap-  ..Amateur  vanitv  call-sie-ns                       7" 

et  8«i.)  is  amended-  plication  fees  to  reflect  additions,  deletions,        (b)  rIgl^r't  Fees            ' 

(1)  in  section  113(bv-  °l  changes  in  the  nature  of  ite  services  or  au-  .j,  executive  and  legal  cosTS.-Section 

(A)  by  striking  the  heading  of  paragraph  thonzation  of  service  processes  as  a  con-  g^^^j,  ^^  ^^^  Communications  Act  of  1934  (47 
(1)  and  inserting  "Initial  reallocation  re-  sequence   of   Commission    rulemaking    pro-  ^.s.C.  159(a)(1))  is  amended  by  inserting  be- 

TsT'bv   insertine   "in   the  first  retort  re  '" -f^)"  A^y  modfffld°f^resUblished  under  f^^-f  <;•?«  P«"°f  *^  ^^\  «"^  ^^e  following:  ". 

(B)  by   inserting     in  the  first  report  re-  i«-j._,t,h  ,4)  shall  be  derived  bv  determin-  ^^^  ^^^  executive  and  legal  costs  incurred  by 

VrLZ^TlT^^L^Ta^"""^^"'"''^  C^gt'i^e'funtiS^eqLaeTt  numb!  Tern-  f^  Commission  in  the  discharge  of  these 

,rT^l^^l^f^2^^J^^frr}.'^^r^r.^.r,y.  Ploy^^s    performing    application    activities.  ^"'l';"°''«  ' 

n  f'  ll^TIrlfr  ZJH  fnZJZ^^v  adjusted  i^  Uke  into  account  other  expenses  .  '2'  ^■^\«^'«»A^'^-  ^''''  ADJUSTMENT.-Sec- 

(l)     each  place  it  appears  in  paragraph  (2),  ^j^^^  ^^^  reasonably  related  to  the  cost  of  tion  9(b)  of  such  Act  is  amended- 

mi  v,v  in«rHn^  .fr..  ™.n«.,.«nh  ,9>  th»  fni  Processing  the  application  or  filing,  includ-  ,  <A>,  in   paragraph   (4)(B),   by  striking   "90 
(D)  by  inserting  after  paragraph  (2)  the  fol-  .       ^jj  e^g^utive  and  legal  costs  incurred  by  days"  and  inserting  "45  days";  and 
",,5c1f.'^v^'^flt?^.n..„  o^x^o^     T  t»ie  Commission  in   the  discharge  of  these  <B)  by  adding  at  the  end  the  following  new 
"(3)  SECOND  REALLOCATION  REPORT.-In  ac-  f„„ctlons.  and  other  factors  that  the  Com-  Paragraph: 
cordance  with  the  provisions  of  this  section,  j^^^ion  determines  are  necessary  in  the  pub-  "(5'  Effective  date  of  ADJUSTMENTs.-The 
the  SecreUry  shall  recommend  for  realloca-  jjp  inurest  The  Commission  shall—  Commission  is  authorized  to  continue  to  coi- 
tion in  the  second  report  required  by  sub-  ..,^,  transmit  to  the  Congress  notification  'ect  fees  at  the  prior  year's  rate  until  the  ef- 
section  (a)    for  use  other  than  by  Federal  ^^^  ^„y  proposed  modification  made  pursuant  ^ective  date  of  fee  adjustmenu  or  amend- 

f^TcT'(47  l5^sr3oT)    a  sS^f^Sencv  '°  '''''  Paragraph  ImmediaUly  upon  ado,>  ["fnU  made   pursuant  to  paragraph  (2)  or 

1»M  Act  (1/  u.b.c.  dO&),  a  single  irequency  tion  of  such  proposal;  and  •3).   . 

^nd  that  spans  not  less  than  an  additional  ..,5)  transmit  to  the  Congress  notification  (3>  Regulatory  fees  for  satellite  TV  op- 

20    megahert^,    that    is    located    below    3  ^f  ^^^y  n,odification  made  pursuant  to  this  ERATIONS.-The  schedule  of  regulatory  fees 

gigaheru,  and  that  meets  the  criteria  speci-  paragraph    immediately    upon    adoption    of  in  section  9(g)  of  such  Act  is  amended,  in  the 

fled   in   paragraphs   (1)  through   (5)  of  sub-  such  modification.  fees  applicable  to  the  Mass  Media  Bureau,  by 

section  (a).";  and  ..,g)  increases  or  decreases  in  application  inserting  after  each  of  the  items  peruining 

(2)  in  section  115—  fggg  ^^^de  pursuant  to  this  subsection  shall  to  construction  permite  in  the  fees  applica- 

(A)  in  subsection  (b).  by  striking  "the  re-  ^Qt  be  subject  to  judicial  review.".  ble  to  VHF  commercial  and  UHF  commercial 
port  required  by  section  113(a)"  and  inserting  (2)    Treatment    of    additional    collec-  TV  the  following  new  item: 

"the  Initial  reallocation  report  required  by  noNS.-Section  8(e)  of  such  Act  is  amended  "Terrestrial  wlevision  saullite 

section  113(a)' ;  and  to  read  as  follows:                                                       operations 500". 

(B)  by  adding  at  the  end  the  following  new  -(e)  Of  the  moneys  received  from  fees  au-  (4)  Governmental  entfties  use  for  com- 
subsection:  thorized  under  this  section—  mon  carrier  purposes.— Section  9(h)  of  such 

"(C)  ALLOCA-noN  AND  Assignment  OF  FRE-  .-(d  $40,000,000  shall   be  deposited  in  the  Act  is  amended  by  adding  at  the  end  the  fol- 

QUENCIES    Identified    in    the    Second    Re-  general  fund  of  the  Treasury  to  reimburse  lowing  new  sentence:  "The  exceptions  pro- 

ALLOCATION    REPORT. — With   respect   to    the  the  United  St.tes  for  amounts  appropriated  vided  by  this  subsection  for  govemmenul 

frequencies  made  available  for  reallocation  for  use  by  the  Commission  in  carrying  out  entities  shall  not  be  applicable  to  any  serv- 

pursuant  to  section  113(b)(3),  the  Commission  its  functions  under  this  Act:  and  ices  that  are  provided  on  a  commercial  basis 

shall,  not  later  than  1  year  after  receipt  of  -.(2)  the  remainder  shall  be  deposited  as  an  in  competition  with  another  carrier.", 

the  second  reallocation  report  required  by  offsetting  collection  in,  and  credited  to,  the  (5)  Information   required  in  connection 

such  section,  prepare,  submit  to  the  Presi-  account  providing  appropriations   to  carry  with   adjustment   of    regulatory    fees.— 

dent  and  the  Congress,   and  implement,   a  out  the  functions  of  the  Commission.'.  Title  I  of  such  Act  is  amended— 

plan  tor  the  allocation  and  assignment  under  (3)    schedule    of    application    fees    for  (A)  in  section  9,  by  striking  subsection  (i); 

the  1934  Act  of  such  frequencies.  Such  plan  pcs.— The  schedule   of  application   fees   in  and 

shall  propose  the  immediate  allocation  and  section  8(g)  of  such  Act  is  amended  by  add-  (B)  by  inserting  after  section  9  the  follow- 

assl^ament  of  all  such  frequencies  in  accord-  jng.  at  the  end  of  the  portion  under  the  head-  ing  new  section: 

ance  with  section  309(j).".  ing  "COMMON  carrier  services",  the  follow-  -SEC.  10.  ACCOUNTING  SYSTEM  AND  AOJUST- 

SEC.  3102.  FEDERAL  COMMUNICA'HONS  COMMIS-  ing  new  item:  MENT  INFORMATION. 

siON  FEE  COLLECTIONS  ..33    Personal  communications  "'a)  Accol'nting  System  Required.— The 
(a);  Application  Fees.—  services  Commission  shall   develop  accounting  sys- 
(1 );  Adjustment  of  application  fee  sched-  ..^  initial  or  new  application                 230  ^^"^^  ^°''  ^^^  purposes  of  making  the  adjust- 
ULE. "Section   8(b)  of  the   Communications  ..^'  Amendment  to  pending  ap^  ments  authorized  by  sections  8  and  9.  The 
Act  of  1934  (47  U.S.C.  158(b))  is  amended  to           plication  35  Commission  shall  annually  prepare  and  sub- 
read  as  follows:  ..(.    Application  for  assignment  mit  to  the  Congress  an  analysis  of  such  sys- 

"(DKl)  For  fiscal  year  1996  and  each  fiscal            or  transfer  of  control  230  terns  and   shall   annually  afford   interested 

year  thereafter,  the  Commission  shall,  by  "d.  Amplication  for  renewal  of  persons  the  opportunity  to  submit  commente 

regulation,  modify  the  application  fees  by           license 35  concerning  the  allocation  of  the  costs  of  per- 

propbrtionate  increases  or  decreases  so  as  to  "e.    Request    for    special    tem-  forming  the  functions  described  in  section 

result  in  estimated  toul  collections  for  the            porary  authority 200  8(a)(5)  and  9(a)(1)  in   making  such   adjust- 

fiscaJ  year  equal  to—  "f.   Notification   of  completion  menu  in  the  schedules  required  by  sections 

"(A)  $40,000,000;  plus                                                    of  construction  35  8  and  9. 

"(B)  an  additional  amount,  specified  in  an  "?-  Request  to  combine  service  .-(b)  Information  Required  in  Connection 

appropriation  Act  for  the  Commission  for           areas  50".  with  Adjustment  of  Application  and  Regu- 

that  fiscal  year  to  be  collected  and  credited  (4)  Vanity  call  signs.—  latory  Fees.— 

to   such   appropriation,   not  to  exceed   the  (A)  Lifetime  license  fees.—  "(1)  Schedule  of  requested  amounts.— No 

amount  by  which  the  necessary  expenses  for  (i>  Amendment —The  schedule  of  applica-  later  than  May  1  of  each  calendar  year,  the 

the  costs  described  in  paragraph  (5)  exceeds  tion  fees  in  section  8(g)  of  such  Act  is  further  Commission  shall  prepare  and  transmit  to 

$40,000,000.  amended  by  adding,  at  the  end  of  the  portion  the  Committees  of  Congress  responsible  for 

"(2)  In  making  adjustments  pursuant  to  under    the    heading    "private    radio   serv-  the  Commission's  authorization  and  appro- 

this  paragraph  the  Commission  may  round  ices",  the  following  new  item:  priations  a  deuiled  schedule  of  the  amounte 

such  fees  to  the  nearest  $5.00  in  the  case  of  "11.  Amateur  vanity  call  signs           150.00".  requested  by  the  President's  budget  to  be  ap- 

fees  under  $100,  or  to  the  nearest  $20  in  the  (ii)  Treatment  of  receipts.— Moneys  re-  propriated  for  the  ensuing  fiscal  year  for  the 

case  of  fees  of  $100  or  more.  The  Commission  ceived    from    fees    esUblished    under    the  activities  described  in  sections  B(a)(S)  and 
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9(aKl).  allocated  by  bureaus,  divisions,  and 
offices  of  the  Commission. 

"(2)  Explanatory  statement.— If  the 
Commission  anticipates  increases  in  the  ap- 
plication fees  or  regulatory  fees  applicable 
to  any  applicant,  licensee,  or  unit  subject  to 
payment  of  fees,  the  Commission  shall  sub- 
mit to  the  Consrress  by  May  1  of  such  cal- 
endar year  a  statement  ext>laininK  the  rela- 
tionship between  any  such  increases  and  ei- 
ther (A)  increases  in  the  amounts  requested 
to  be  appropriated  for  Commission  activities 
in  connection  with  such  applicants,  licens- 
ees, or  units  subject  to  payment  of  fees,  or 
(B)  additional  activities  to  be  performed 
with  respect  to  such  applicants,  licensees,  or 
units. 

"(3)  DEFiNmON.— For  purposes  of  this  sub- 
section, the  term  'amount  requested  by  the 
President's  budget'  shall  include  any  adjust- 
ments to  such  requests  that  are  made  by 
May  1  of  such  calendar  year.  If  any  such  ad- 
justment is  made  after  May  1,  the  Commis- 
sion shall  provide  such  Committees  with  up- 
dated schedules  and  statements  containing: 
the  information  required  by  this  subsection 
within  10  days  after  the  date  of  any  such  ad- 
justment.". 

SEC  3108.  AUCTION  OF  RECAPTURED  ANALOG  U- 
CENSES. 

(a)  LlMITATTONS  ON  TERMS  OF  ANALOG  TELE- 
VISION Licenses  ("Reversion  Date").— The 
Commission  shall  not  renew  any  analog  tele- 
vision license  for  a  period  that  extends  be- 
yond the  earlier  of  December  31,  2005,  or  one 
year  after  the  date  the  Commission  finds, 
based  on  annual  surveys  conducted  pursuant 
to  subsection  (b),  that  at  least  95  percent  of 
households  in  the  United  States  have  the  ca- 
pability to  receive  and  display  video  signals, 
other  than  video  signals  transmitted  pursu- 
ant to  an  analog  television  license.  After 
such  date,  the  Commission  shall  not  issue 
any  television  licenses  other  than  advanced 
television  licenses. 

(b)  ANNUAL  Survey.- The  Secretary  of 
Commerce  shall,  each  calendar  year  from 
1996  to  2005,  conduct  a  survey  to  estimate  the 
percentage  of  households  in  the  United 
States  that  have  the  capability  to  receive 
and  display  video  signals  other  than  signals 
transmitted  pursuant  to  an  analog  television 
license. 

(c)  Spectrum  Reversion.— The  Commis- 
sion shall  ensure  that,  as  analog  television 
licenses  expire  pursuant  to  subsection  (a), 
spectrum  previously  used  for  the  broadcast 
of  analog  television  signals  is  reclaimed  and 
reallocated  in  such  manner  as  to  maximize 
the  deployment  of  new  services.  Licensees 
for  new  services  shall  be  selected  by  com- 
petitive bidding.  The  Commission  shall  com- 
plete the  competitive  bidding  procedure  by 
May  1,  2002. 

(d)  Minimum  Service  Obligation.— 

(1)  Provision  of  capability  to  receive  ad- 
vanced services.— The  Commission  shall,  by 
regulation,  establish  procedures  to  ensure 
that,  within  the  year  prior  to  the  reversion 
date  defined  in  subsection  (a),  the  advanced 
television  licensees  shall  provide  each  house- 
hold with  the  capability  to  receive  and  dis- 
play video  signals  for  advanced  television 
services  if  such  household  requests  such  ca- 
pability. 

(2)  ?>RovisiON  of  sonsubscription  serv- 
ices.—Each  advanced  television  service  li- 
censee shall  provide,  for  at  least  a  minimum 
of  5  years  from  the  date  identified  in  sub- 
section (a),  at  least  one  nonsubscription 
video  service  that  meets  or  exceeds  mini- 
mum technical  standards  established  by  the 
Commission.  In  setting  such  minimum  tech- 
nical standards,  the  Commission  shall,  to  the 


extent  technically  feasible,  ensure  that  pic- 
ture and  audio  quality  are  at  least  as  good  as 
that  provided  to  recipients  within  the  Grade 
B  contour  of  an  analog  television  license. 
The  Commission  shall  revoke  the  license  of 
any  advanced  television  licensee  who  fails  to 
meet  this  condition  of  the  license, 
(e)  Definitions.- As  used  in  this  section: 

(1)  The  term  "Commission"  means  the 
Federal  Communications  Commission. 

(2)  The  term  "advanced  television  serv- 
ices" means  television  services  provided 
using  digital  or  other  advanced  technology 
to  enhance  audio  quality  and  video  resolu- 
tion, as  further  defined  in  the  Opinion,  Re- 
port, and  Order  of  the  Commission  entitled 
"Advanced  Television  Systems  and  Their 
Impact  Upon  the  Existing  Television  Serv- 
ice," MM  Docket  No.  87-268. 

(3)  The  term  "analog  television  licenses" 
means  licenses  issued  pursuant  to  47  C.F.R. 
73.682  et  seq. 

SEC.  31M.  PATENT  AND  TRADEMARK  FEES. 

Section  10101  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1990  (35  U.S.C.  41  note)  is 
amended — 

(1)  in  subsection  (a)  by  striking  "1998"  and 
inserting  "2002"; 

(2)  in  subsection  (b)(2)  by  striking  "1998" 
and  inserting  "2002";  and 

(3)  in  subsection  (c)— 

(A)  by  striking  "through  1996"  and  Insert- 
ing "through  2002":  and 

(B)  by  adding  at  the  end  the  following: 
"(9)  5119,000.000  in  fiscal  year  1999. 
"(10)  $119,000,000  in  fiscal  year  2000. 
"(11)  $119,000,000  in  fiscal  year  2001. 
"(12)  $119,000,000  in  fiscal  year  2002.". 

SEC.  3104.  REPEAL  OF  AUTHORIZATION  OF  TRAN- 
SITIONAL APPROPRIATIONS  FOR 
THE  UNITED  STATES  POSTAL  SERV- 
ICE. 

(a)  In  General.— (1)  Section  2004  of  title  39. 
United  States  Code,  is  repealed. 

(2)(A)  The  table  of  sections  for  chapter  20 
of  such  title  Is  amended  by  repealing  the 
item  relating  to  section  2004. 

(B)  Section  2003(e)(2)  of  such  title  is 
amended  by  striking  "sections  2401  and  2004" 
each  place  it  appears  and  inserting  "section 
2401". 

(b)  Clarification  That  Liabilities  For- 
merly Paid  Pursuant  to  Section  2004  Re- 
main Liabilities  Payable  by  the  Postal 
Service.— Section  2003  of  title  39,  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following: 

"(h)  Liabilities  of  the  former  Post  Office 
Department  to  the  Employees'  Compensa- 
tion Fund  (appropriations  for  which  were  au- 
thorized by  former  section  2004,  as  in  effect 
before  the  effective  date  of  this  subsection) 
shall  be  liabilities  of  the  Postal  Service  pay- 
able out  of  the  Fund.". 

TITLE  rV— TRANSPORTATION 
SEC.    4101.    EXTENSION    OF    RAILROAD    SAFETY 
FEES. 

Subsection  le)  of  section  20115  of  title  49. 
United  States  Code,  is  repealed. 

SEC.  4102.  PERMANENT  EXTENSION  OF  VESSEL 
TONNAGE  DUTIE& 

(a)  Extension  of  Duties.— Section  36  of 
the  Act  of  August  5,  1909  (36  Stat.  Ill:  46  App. 
U.S.C.  121),  is  amended— 

(1)  by  striking  "for  fiscal  years  1991,  1992. 
1993,  1994,  1995,  1996.  1997,  1998,  and  2  cents  per 
ton  not  to  exceed  in  the  aggregate  10  cents 
per  ton  in  any  one  year,  for  each  fiscal  year 
thereafter";  and 

(2)  by  striking  "for  fiscal  years  1991,  1992. 
1993,  1994,  1995,  1996,  1997,  1998,  and  6  cents  per 
ton,  not  to  exceed  30  cents  per  ton  for  each 
fiscal  year  thereafter". 

(b)  Conforming  Amendment.— The  Act  en- 
titled "An  Act  concerning  tonnage  duties  on 


vessels  entering  otherwise  than  by  sea",  ap- 
proved March  8,  1910  (36  Stat.  234;  46  App. 
U.S.C.  132),  is  amended  by  striking  "for  fiscal 
years  1991,  1992,  1993,  1994,  1995,  1996,  1997,  and 
1998,  and  2  cents  per  ton,  not  to  exceed  in  the 
aggregate  10  cents  per  ton  in  any  1  year,  for 
each  fiscal  year  thereafter.". 

SEC.  4103.   SALE   OF   GOVERNORS   ISLAND,   FiEW 
YORK 

(a)  In  General.— Notwithstanding  any 
other  provision  of  law,  the  Administrator  of 
General  Services  shall  dispose  of  by  sale  at 
fair  market  value  all  rights,  title,  and  inter- 
ests of  the  United  States  in  and  to  the  land 
of,  and  improvements  to.  Governors  Island, 
New  York. 

(b)  Right  of  First  Refusal.— Before  a  sale 
is  made  under  subsection  (a)  to  any  other 
parties,  the  State  of  New  York  and  the  city 
of  New  York  shall  be  given  the  right  of  first 
refusal  to  purchase  all  or  part  of  Governors 
Island.  Such  right  may  be  exercised  by  either 
the  State  of  New  York  or  the  city  of  New 
York  or  by  both  parties  acting  jointly. 

(c)  Proceeds.— Proceeds  from  the  disposal 
of  Governors  Island  under  subsection  (a) 
shall  be  deposited  in  the  general  fund  of  the 
Treasury  and  credited  as  miscellaneous  re- 
ceipts. 

SEC.  4104.  SALE  OF  AIR  RIGHTS. 

(a)  In  General.— Notwithstanding  any 
other  provision  of  law,  the  Administrator  of 
General  Services  shall  sell,  at  fair  market 
value  and  in  a  manner  to  be  determined  by 
the  Administrator,  the  air  rights  adjacent  to 
Washington  Union  Station  described  in  sub- 
section (b),  including  air  rights  conveyed  to 
the  Administrator  under  subsection  (d).  The 
Administrator  shall  complete  the  sale  by 
such  date  as  is  necessary  to  ensure  that  the 
proceeds  from  the  sale  will  be  deposited  in 
accordance  with  subsection  (c). 

(b)  Description.— The  air  rights  referred  to 
in  subsection  (a)  total  approximately  16.5 
acres  and  are  depicted  on  the  plat  map  of  the 
District  of  Columbia  as  follows: 

(1)  Part  of  lot  172,  square  720. 

(2)  Part  of  lots  172  and  823.  square  720. 

(3)  Part  of  lot  811,  square  717. 

(c)  Proceeds.— Before  September  30,  1996, 
proceeds  from  the  sale  of  air  rights  under 
subsection  (a)  shall  be  deposited  in  the  gen- 
eral fund  of  the  Treasury  and  credited  as 
miscellaneous  receipts. 

(d)  Conveyance  of  Amtrak  Air  Rights.— 

(1)  General  rule.— As  a  condition  of  fu- 
ture Federal  financial  assistance,  Amtrak 
shall  convey  to  the  Administrator  of  General 
Services  on  or  before  December  31,  1995,  at  no 
charge,  all  of  the  air  rights  of  Amtrak  de- 
scribed in  subsection  (b). 

(2)  Failure  to  comply.— If  Amtrak  does 
not  meet  the  condition  established  by  para- 
graph (1),  Amtrak  shall  be  prohibited  from 
obligating  Federal  funds  after  March  1,  1996. 

TITLE  V— HOUSING  PROVISIONS 
SEC.   5101.   REDUCTION   OF   SECTION   8  ANNUAL 
ADJUSTMENT  FACTORS  FOR  UNITS 
WITHOUT  TENANT  TURNOVER 

Paragraph  (2)(A)  of  section  8(c)  of  the  Unit- 
ed States  Housing  Act  of  1937  (42  U.S.C. 
1437f(c)(2)(A))  is  amended  by  striking  the  last 
sentence. 

SEC.  5102.  MAXIMUM  MORTGAGE  AMOUNT  FLOOR 
FOR  SINGLE  FAMILY  MORTGAGE  IN- 
SURANCE. 

Subparagraph  (A)  of  the  first  sentence  of 
section  203(b)(2)  of  the  National  Housing  Act 
(12  U.S.C.  1709(b)(2)(A))  is  amended  by  strik- 
ing "the  greater  of  and  all  that  follows 
through  "applicable  size"  and  inserting  the 
following:  "50  percent  of  the  dollar  amount 
limitation  determined  under  section  305(a)(2) 
of  the  Federal  Home  Loan  Mortgage  Cor- 
poration  Act  (as  adjusted  annually   under 


such  section)  for  a  residence  of  the  applica- 
ble site". 

SEC.  S103.  FORECLOSURE  AVOIDANCE  AND  BOR- 
ROWER ASSISTANCE. 

(a)  Foreclosure  Avoidance.— The  last  sen- 
tence of  section  204(a)  of  the  National  Hous- 
ing Act  (12  U.S.C.  1710<a))  is  amended  by  in- 
serting before  the  period  the  following:  ": 
And  provided  further.  That  the  Secretary  may 
pay  Insurance  benefits  to  the  mortgagee  to 
recompense  the  mortgagee  for  its  actions  to 
provide  an  alternative  to  foreclosure  of  a 
mortgage  that  is  in  default,  which  actions 
may  Include  such  actions  as  special  forbear- 
ance, loan  modification,  and  deeds  in  lieu  of 
foreclosure,  all  upon  such  terms  and  condi- 
tions as  the  mortgagee  shall  determine  in 
the  mortgagee's  sole  discretion  within  guide- 
lines provided  by  the  Secretary,  but  which 
may  not  include  assignment  of  a  mortgage 
to  the  Secretary:  And  provided  further.  That 
for  purposes  of  the  preceding  proviso,  no  ac- 
tion authorized  by  the  Secretary  and  no  ac- 
tion taken,  nor  any  failure  to  act,  by  the 
Secretary  or  the  mortgagee  shall  be  subject 
to  judicial  review". 

(b)  alttiority  to  Assist  Mortgagors  in 
Default.— Section  230  of  the  National  Hous- 
ing Act  (12  U.S.C.  1715u)  is  amended  to  read 
as  fallows: 

■j'AUTHORrrY  TO  assist  mortgagors  in 
I  default 

"SJBc.  230.  (a)  Payment  of  Partial 
Claim.— The  Secretary  may  establish  a  pro- 
gram for  payment  of  a  partial  insurance 
claim  to  a  mortgagee  that  agrees  to  apply 
the  claim  amount  to  payment  of  a  mortgage 
on  a,  1-  to  4-family  residence  that  is  in  de- 
fault. Any  such  payment  under  such  program 
to  the  mortgagee  shall  be  made  in  the  Sec- 
retary's sole  discretion  and  on  terms  and 
conditions  acceptable  to  the  Secretary,  ex- 
cept jtihat^ 

"(11)  the  amount  of  the  payment  shall  be  In 
an  amount  determined  by  the  Secretary, 
whldh  shall  not  exceed  an  amount  equivalent 
to  12  monthly  mortgage  payments  and  any 
cost*  related  to  the  default  that  are  ap- 
proved by  the  Secretary;  and 

"(2)  the  mortgagor  shall  agree  to  repay  the 
amount  of  the  insurance  claim  to  the  Sec- 
retary upon  terms  and  conditions  acceptable 
to  the  Secretary. 

The  Secretary  may  pay  the  mortgagee,  trom 
the  appropriate  insurance  fund,  in  connec- 
tion with  any  activities  that  the  mortgagee 
is  required  to  undertake  concerning  repay- 
ment by  the  mortgagor  of  the  amount  owed 
to  tHe  Secretary. 

"(b)  Assignment.— 

"(1)  Program  authority.— The  Secretary 
may  establish  a  program  for  assignment  to 
the  Secretary,  upon  request  of  the  mortga- 
gee, of  a  mortgage  on  a  1-  to  4-family  resi- 
dencfc  insured  under  this  Act. 

"(2)  Progra.v  requirements.— The  Sec- 
retaify  may  accept  assignment  of  a  mortgage 
under  a  program  under  this  subsection  only 

if-  I, 

"(A)  the  mortgage  was  in  default; 

"(Bl  the  mortgagee  has  modified  the  mort- 
gage to  cure  the  default  and  provide  for 
mortigage  payments  within  the  reasonable 
ability  of  the  mortgagor  to  pay  at  interest 
rates  not  exceeding  current  market  interest 
rates:  and 

"(Q)  the  Secretary  arranges  for  servicing  of 
the  iassigned  mortgage  by  a  mortgagee 
(whiih  may  include  the  assigning  mortga- 
gee) jthrough  procedures  that  the  Secretary 
has  determined  to  be  in  the  best  interests  of 
the  aDPropriate  insurance  fund. 

"(3 1  Payment  of  insurance  benefits.- 
Upor    accepting  assignment  of  a  mortgage 
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under  the  program  under  this  subsection,  the 
Secretary  may  pay  insurance  benefits  to  the 
mortgagee  from  the  appropriate  insurance 
fund  in  an  amount  that  the  Secretary  deter- 
mines to  be  appropriate,  but  which  may  not 
exceed  the  amount  necessary  to  compensate 
the  mortgagee  for  the  assignment  and  any 
losses  resulting  trom  the  mortgage  modifica- 
tion. 

"(C)  PROHIBmON  OF  JUDICIAL  REVIEW.— No 

decision  by  the  Secretary  to  exercise  or  fore- 
go exercising  any  authority  under  this  sec- 
tion shall  be  subject  to  judicial  review.". 

(c)  Savings  Provision.— Any  mortgage  for 
which  the  mortgagor  has  applied  to  the  Sec- 
retary of  Housing  and  Urban  Development, 
before  the  date  of  the  enactment  of  this  Act, 
for  assignment  pursuant  to  section  230(b)  of 
the  National  Housing  Act  shall  continue  to 
be  governed  by  the  provisions  of  such  sec- 
tion, as  in  effect  immediately  before  such 
date  of  enactment. 

(d)  AppLiCABiLrry  of  Other  Laws.— No  pro- 
vision of  the  National  Housing  Act  or  any 
other  law  shall  be  construed  to  require  the 
Secretary  of  Housing  and  Urban  Develop- 
ment to  provide  an  alternative  to  foreclosure 
for  mortgagees  with  mortgages  on  1-  to  4- 
family  residences  insured  by  the  Secretary 
under  the  National  Housing  Act.  or  to  accept 
assignments  of  such  mortgages. 

TITLE  VI— INDEXATION  AND  MISCELLANE- 
OUS ENTITLEMENT-RELATED  PROVI- 
SIONS 

sec.  «i01.  consumer  price  index. 

(a)  adjustments  applicable  to  internal 
Revenue  Code  Provisions.— 

(1)  Ln  general.— Paragraph  (3)  of  section 
Kf)  of  the  Internal  Revenue  Code  of  1986  (de- 
fining cost-of-living  adjustment)  is  amended 
by  striking  the  period  at  the  end  and  insert- 
ing a  comma  and  by  inserting  at  the  end  the 
following  fiush  material: 

"reduced  by  the  number  of  percentage  points 
determined  under  paragraph  (8)  for  the  cal- 
endar year  for  which  such  adjustment  is 
being  determined." 

(2)  Limitation  on  increases.— Subsection 
(f)  of  section  1  of  such  Code  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

"(8)  Limitation  on  increases  in  cpi.— 

"(A)  In  general.— The  number  of  percent- 
age pwints  determined  under  this  paragraph 
for  any  calendar  year  is— 

"(i)  in  the  case  of  calendar  years  1996,  1997, 
and  1998,  0.5  percentage  point,  and 

"(ii)  in  the  case  of  calendar  years  1999,  2000, 
2001,  and  2002.  0.3  percentage  point. 

"(B)  Computation  oI'  base  to  reflect  lim- 
itation.—The  Secretary  shall  adjust  the 
number  taken  into  account  under  paragraph 
(3)(B)  so  that  any  increase  which  is  not 
taken  into  account  by  reason  of  subpara- 
graph (A)  shall  not  be  taken  into  account  at 
any  time  so  as  to  allow  such  increase  for  any 
period." 

(b)  Adjustments  Applicable  to  Certain 
Entitlement  Programs.— 

(1)  In  general.— For  purposes  of  determin- 
ing the  amount  of  any  cost-of-living  adjust- 
ment which  takes  effect  for  benefits  payable 
after  December  31.  1995.  with  respect  to  any 
benefit  described  in  paragraph  (5) — 

(A)  any  increase  in  the  relevant  index  (de- 
termined without  regard  to  this  subsection) 
shall  be  reduced  by  the  number  of  percentage 
points  determined  under  paragraph  (2).  and 

(B)  the  amount  of  the  increase  in  such  ben- 
efit shall  be  equal  to  the  product  of — 

(i)  the  increase  in  the  relevant  index  (as  re- 
duced under  subparagraph  (A)),  and 

(ii)  the  average  such  benefit  for  the  preced- 
ing calendar  year  under  the   program   de- 


scribed In  paragraph  (5)  which  provides  such 
benefit. 

(2)  LlMITA-nON  ON  increases.- 

(A)  In  general— The  number  of  percent- 
age points  determined  under  this  paragraph 
for  any  calendar  year  is— 

(i)  in  the  case  of  calendar  years  1996,  1997, 
and  1996,  0.5  percentage  point,  and 

(ii)  in  the  case  of  calendar  years  1999.  2000, 
2001,  and  2002,  0.3  percentage  point. 

(B)  Computation  of  base  to  reflect  limi- 
tation.—Any  increase  which  is  not  taken 
into  account  by  reason  of  subparagraph  (A) 
shall  not  be  taken  into  account  at  any  time 
so  as  to  allow  such  increase  for  any  period. 

(3)  Paragraph  (d  to  apply  only  to  com- 
putation OF  BENEFrr  AMOUNTS.— Paragraph 
(1)  shall  apply  only  for  purposes  of  determin- 
ing the  amount  of  benefits  and  not  for  pur- 
poses of  determining— 

(A)  whether  a  threshold  increase  in  the  rel- 
evant index  has  been  met,  or 

(B)  increases  in  amounts  under  other  pro- 
visions of  law  not  described  in  paragraph  (5) 
which  operate  by  reference  to  increases  in 
such  benefits. 

(4)  Definitions.— For  purposes  of  this  sub- 
section— 

(A)  Cost-of-living  adjustment.— The  term 
"cost-of-living  adjustment"  means  any  ad- 
justment in  the  amount  of  benefits  described 
in  paragraph  (5)  which  is  determined  by  ref- 
erence to  changes  in  an  index. 

(B)  INDEX.— 

(1)  Index.— The  term  "index"  means  the 
Consumer  Price  Index  and  any  other  index  of 
price  or  wages. 

(ii)  Relevant  index.— The  term  "relevant 
index"  means  the  index  on  the  basis  of  which 
the  amount  of  the  cost-of-living  adjustment 
is  determined. 

(5)  Benefits  to  which  subsection  ap- 
plies.—For  purposes  of  this  subsection,  the 
benefits  described  in  this  paragraph  are — 

(A)  old  age,  survivors,  and  disability  insur- 
ance benefits  subject  to  adjustment  under 
section  215(i)  of  the  Social  Security  Act  (but 
the  limitation  under  paragraph  (1)  shall  not 
apply  to  supplemental  security  income  bene- 
fits under  title  XVI  of  such  Act); 

(B)  retired  and  retainer  pay  subject  to  ad- 
justment under  section  1401a  of  title  10, 
United  States  Code; 

(C)  civil  service  retirement  benefits  under 
section  8340  of  title  5,  United  States  Code, 
foreign  service  retirement  benefits  under 
section  826  of  the  Foreign  Service  Act  of  1980. 
Cenfal  Intelligence  Agency  retirement  ben- 
efits under  part  J  of  the  Central  Intelligence 
Agency  Retirement  Act  of  1964  for  certain 
employees,  and  any  other  benefits  under  any 
similar  provision  under  any  retirement  sys- 
tem for  employees  of  the  government  of  the 
United  States; 

(D)  Federal  workers'  compensation  under 
section  8146a  of  title  5.  United  States  Code; 

(E)  benefits  under  section  3(a),  4(a).  or  4(f) 
of  the  Railroad  Retirement  Act  of  1974;  and 

(F)  benefits  and  expenditure  limits  under 
title  XVm  or  XIX  of  the  Social  Security 
Act. 

SEC.  6103.  MATCHING  RATE  REQUIREMENT  FOR 
TITLE  XX  BLOCK  GRA.NTS  TO  STATES 
FOR  SOCIAL  SERVICES. 

Section  2002(a)(1)  of  the  Social  Security 
Act  (42  U.S.C.  1397a(a)(l))  is  amended  by 
striking  "Each  State"  and  all  that  follows 
through  the  period  and  inserting  the  follow- 
ing: "(A I  Each  State  shall  be  entitled  to  pay- 
ment under  this  title  for  each  fiscal  year  in 
an  amount  equal  to  the  lesser  of— 

"(ii  80  percent  of  the  total  amount  ex- 
pended by  the  State  during  the  fiscal  year 
for  services  referred  to  in  subparagraph  <Bi; 
or 
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"(11)  the  allotment  of  the  State  for  the  fis- 
cal year. 

"(B)  A  State  to  which  a  payment  is  made 
under  this  title  shall  use  the  payment  for 
services  directed  at  the  goals  set  forth  in 
section  2001,  subject  to  the  requirements  of 
this  title.". 

SEC.  6IM.  DENIAL  OF  UNEMPLOYME?^  INSUR- 
ANCE TO  CERTAIN  HIGH-INCOME  IN- 
DIVIDUALS. 

(a)  General  Rule.— Subsection  (a)  of  sec- 
tion 3304  of  the  Internal  Revenue  Code  of 
1966,  as  amended  by  section  10101.  is  further 
amended  by  striking  "and"  at  the  end  of 
paragraph  (18).  by  redesignating  paragraph 
(19)  as  paragraph  (20).  and  by  inserting  after 
paragraph  (18)  the  following  new  paragraph: 

"(19)  compensation  shall  not  be  payable  to 
any  individual  for  any  benefit  year  if  the 
taxable  income  of  such  Individual  for  such 
individual's  most  recent  taxable  year  ending 
before  the  beginning  of  such  benefit  year  ex- 
ceeded $120,000:  and". 

(b)  Effective  Date.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2).  the  amendment  made  by  this 
section  shall  apply  to  benefit  years  begin- 
ning after  December  31.  1995. 

(2)  Special  rule.— In  the  case  of  any  State 
the  legislature  of  which  has  not  been  in  ses- 
sion for  at  least  30  calendar  days  (whether  or 
not  successive)  between  the  date  of  the  en- 
actment of  this  Act  and  December  31,  1995, 
the  amendments  made  by  this  section  shall 
apply  to  benefit  years  beginning  after  the 
day  30  calendar  days  after  the  first  day  on 
which  such  legislature  is  in  session  on  or 
after  December  31,  1995. 

SEC.  6105.  DENIAL  OF  UNEMPLOYMENT  INSUR- 
ANCE TO  INDIVIDUALS  WHO  VOLUN- 
TARILY LEAVE  MILITARY  SERVICE. 

(a)  General  Rule.— Paragraph  iD  of  sec- 
tion 8521(a)  of  title  5,  United  States  Code,  is 
amended  to  read  as  follows: 

"(1)  'Federal  service'  means  active  service 
(not  including  active  duty  in  a  reserve  status 
unless  for  a  continuous  period  of  45  days  or 
more)  in  the  armed  forces  or  the  commis- 
sioned corps  of  the  National  Oceanic  and  At- 
mospheric Administration  if  with  respect  to 
that  service  the  individual — 

"(A)  was  discharged  or  released  under  hon- 
orable conditions. 

"(B)  did  not  resign  or  voluntarily  leave  the 
service,  and 

"(C)  was  not  discharged  or  released  for 
cause  as  defined  by  the  Secretary  of  De- 
fense;". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  in  the 
case  of  a  discharge  or  release  after  the  date 
of  the  enactment  of  this  Act. 

TITLE  Vn— MEDICAID  REFORM 

Subtitle  A — Per  Capita  Spending  Limit 

SEC.  7001.  LIMITATION  ON  EXPENDITURES  REC- 
OGNIZED for  PLllPOSES  OF  FED- 
ERAL FINANCIAL  PARTICIPATION. 

(a)  In  General.— Title  XIX  of  the  Social 
Security  Act  is  amended — 

(1)  in  section  1903(a),  by  striking  "From" 
and  inserting  "Subject  to  section  1931, 
from"; 

(2)  by  redesigrnating  section  1931  as  section 
1932;  and 

(3)  by  inserting  after  section  1930  the  fol- 
lowing new  section: 

"LIMFTATION   ON    FEDERAL   FINANCIAL  PARTICI- 
PATION BASED  ON  PER  BENEFICIARY  SPENDING 

"SEC.  1931.  (a)  In  GENERAL.— Subject  to 
subsection  (e).  the  total  amount  of  State  ex- 
penditures for  medical  assistance  for  which 
Federal  financial  participation  may  be  made 
under  section  1903(a)  for  quarters  in  a  fiscal 


year  (beginning  with  fiscal  year  1997)  may 
not  exceed  the  sum  of  the  following: 

"(1)  NONDISABLED  MEDICAID  CHILDREN.— The 

product  of— 

"(A)  the  number  of  full-year  equivalent 
nondlsabled  medicaid  children  (described  in 
subsection  (b)(1))  in  the  State  in  the  fiscal 
year,  and 

"(B)  the  per  capita  medical  assistance 
limit  established  under  subsection  (c)(1)  for 
such  category  of  individuals  for  the  fiscal 
year. 

"(2)    NONDISABLED    MEDICAID    ADULTS.— The 

product  of— 

"(A)  the  number  of  full-year  equivalent 
nondlsabled  medicaid  adults  (described  in 
subsection  (b)(2))  in  the  State  in  the  fiscal 
year,  and 

"(B)  the  per  capita  medical  assistance 
limit  established  under  subsection  (c)(1)  for 
such  category  individuals  for  the  fiscal  year. 

"(3)  NONDISABLED  ELDERLY  MEDICAID  BENE- 
FICIARIES.—The  product  of— 

"(A)  the  number  of  full-year  equivalent 
nondlsabled  elderly  medicaid  beneficiaries 
(described  in  subsection  (b)(3))  in  the  State 
in  the  fiscal  year,  and 

"(B)  the  per  capita  medical  assistance 
limit  established  under  subsection  (c)(1)  for 
such  category  of  individuals  for  the  fiscal 
year. 

"(4)     DISABLED     MEDICAID     BENEFICIARIES.- 

The  product  of— 

"(A)  the  number  of  full-year  equivalent 
disabled  medicaid  beneficiaries  (described  in 
subsection  (b)(4))  in  the  State  in  the  fiscal 
year,  and 

"(B)  the  per  capita  medical  assistance 
limit  established  under  subsection  (c)(1)  for 
such  category  individuals  for  the  fiscal  year. 

"(5)     ADMINISTRATIVE     EXPENDITURES.— The 

product  of— 

"(A)  the  number  of  full-year  equivalent 
medicaid  beneficiaries  who  are  in  any  cat- 
egory of  beneficiaries  in  the  State  in  the  fis- 
cal year,  and 

"(B)  the  per  capita  limit  established  under 
subsection  (c)(1)  for  administrative  expendi- 
tures for  the  fiscal  year. 
This  section  shall  not  apply  to  expenditures 
for  which  no  Federal  financial  participation 
is  available  under  this  title. 

"(b)  DEFINmONS  RELATING  TO  CATEGORIES 

OF  Individuals.— In  this  section; 

"(1)  NONDISABLED  MEDICAID  CHILDREN.— The 

term  "nondlsabled  medicaid  child'  means  an 
individual  entitled  to  medical  assistance 
under  the  State  plan  under  this  title  who  is 
not  disabled  (as  such  term  is  used  under 
paragraph  (4))  and  is  under  21  years  of  age. 

.    "(2)    NONDISABLED    MEDICAID    ADULTS.— The 

term  'nondlsabled  medicaid  adult'  means  an 
individual  entitled  to  medical  assistance 
under  the  State  plan  under  this  title  who  is 
not  disabled  (as  such  term  is  used  under 
paragraph  (4))  and  is  at  least  21  years  of  age 
but  under  65  years  of  age. 

"(3)  NONDISABLED  ELDERLY  MEDICAID  BENE- 
FICIARY.—The  term  'nondlsabled  medicaid 
adult'  means  an  individual  entitled  to  medi- 
cal assistance  under  the  State  plan  under 
this  title  who  is  not  disabled  (as  such  term  is 
used  under  paragraph  (4))  and  is  at  least  65 
years  of  age. 

"(4)     DISABLED     MEDICAID     BENEFICIARIES.— 

The  term  'disabled  medicaid  beneficiary' 
means  an  individual  entitled  to  medical  as- 
sistance under  the  State  plan  under  this  title 
who  is  entitled  to  such  assistance  solely  on 
the  basis  of  blindness  or  disability. 
For  purposes  of  this  section,  nondlsabled 
medicaid  children,  nondlsabled  medicaid 
adults,  nondlsabled  elderly  medicaid  bene- 
ficiaries, and  disabled  medicaid  beneficiaries 


each  constitutes  a  separate  category  of  med- 
icaid beneficiaries. 

"(c)  Establishment  of  Per  Capita  Lim- 
its.— 

"(1)  In  general.— The  Secretary  shall  es- 
tablish for  each  State  a  per  capita  medical 
assistance  limit  for  each  category  of  medic- 
aid beneficiaries  described  in  subsection  (b) 
and  for  administrative  expenditures  for  a  fis- 
cal year  equal  to  the  product  of  the  follow- 
ing: 

"(A)  Previous  expenditures.— The  aver- 
age of  the  amount  of  the  per  capita  match- 
able  medical  assistance  expenditures  (deter- 
mined under  paragraph  (2)(A))  for  such  cat- 
egory (or  the  per  capita  matchable 
adminstrative  expenditures  determined 
under  paraigraph  (2)(B))  for  such  State  for 
each  of  the  3  previous  fiscal  years. 

"(B)  Inflation  factor.— The  rolling  2-year 
CPI  increase  factor  (determined  under  para- 
graph (3)(A))  for  the  fiscal  year  involved. 

"(C)  Transitional  allowance.— The  tran- 
sitional allowance  factor  (if  any)  applicable 
under  paragraph  (3)(B)  to  such  limit  for  the 
previous  fiscal  year  and  for  the  fiscal  year 
involved. 

"(2)  Per  capita  matchable  medical  as- 
sistance EXPENDrruRES.— For  purposes  of 
this  section — 

"(A)  Medical  assistance  expenditures.- 
The  'per  capita  matchable  medical  assist- 
ance expenditures',  for  a  category  of  medic- 
aid beneficiaries  for  a  State  for  a  fiscal  year, 
is  equal  to — 

"(i)  the  amount  of  expenditures  for  which 
Federal  financial  participation  is  (or  may  be) 
provided  (consistent  with  this  section)  to  the 
State  under  paragraphs  (1)  and  (5)  of  section 
1903(a)  (other  than  expenditures  excluded 
under  subsection  (e))  with  respect  to  medical 
assistance  furnished  with  respect  to  individ- 
uals in  such  category  during  the  fiscal  year, 
divided  by 

"(11)  the  number  of  full-year  equivalent  in- 
dividuals in  such  category  in  the  State  in 
such  fiscal  year. 

"(B)  Per  capita  matchable  administra- 
■nvE  EXPENDITURES.— The  'per  capita  match- 
able  administrative  expenditures',  for  a 
State  for  a  fiscal  year,  is  equal  to— 

"(i)  the  amount  of  expenditures  for  which 
Federal  financial  participation  is  (or  may  be) 
provided  (consistent  with  this  section)  to  the 
State  under  section  1903(a)  (under  para- 
graphs (1)  and  (5)  of  such  section)  during  the 
fiscal  year,  divided  by 

"(11)  the  number  of  full-year  equivalent  in- 
dividuals in  any  category  of  medicaid  bene- 
ficiary in  the  State  in  such  fiscal  year. 

"(3)  Increase  factors.— In  this  sub- 
section— 

"(A)  Rolling  2-year  cpi  increase  fac- 
tor.—The  "rolling  2-year  CPI  increase  factor' 
for  a  fiscal  year  is  1  plus  the  percentage  by 
which — 

"(1)  the  Secretary's  estimate  of  the  aver- 
age value  of  the  consumer  price  index  for  all 
urban  consumers  (all  items,  U.S.  city  aver- 
age) for  months  in  the  particular  fiscal  year, 
exceeds 

"(ii)  the  average  value  of  such  index  for 
months  in  the  3  previous  fiscal  years. 

"(B)  Transitional  allowance  factors.— 

"•(i)  Fiscal  year  1996.— The  "transitional  al- 
lowance factor'  for  fiscal  year  1996— 

"(I)  for  the  category  of  nondlsabled  medic- 
aid children,  is  1.051; 

"(II)  for  the  category  of  nondlsabled  med- 
icaid adults,  is  1.067; 

"(III)  for  the  category  of  nondlsabled  elder- 
ly medicaid  beneficiaries  is  1.031; 

"(IV)  for  the  category  of  disabled  medicaid 
beneficiaries  is  1.015;  and 


"(V)  for  administrative  expenditures  is 
1.046. 

"(11)  Subsequent  fiscal  years  for  non- 
disabled  children  and  adults  and  for  dis- 
abled categories.— The  'transitional  allow- 
ance fiactor'  for  the  categories  of  nondlsabled 
medicaid  children,  nondlsabled  medicaid 
adults,  and  disabled  medicaid  beneficiaries— 

"(I)  for  fiscal  year  1997  is  1.01.  and 

"(II)  for  each  subsequent  fiscal  year  is  1.0. 

"(ill)  Subsequent  fiscal  years  for  the 

ELDERLY       AND       ADMINISTRATIVE       EXPENDI- 

TURESk— The  'transitional  allowance  factor' 
for  the  category  of  nondlsabled  elderly  med- 
icaid beneficiaries  and  for  administrative  ex- 
penditures for  fiscal  years  after  fiscal  year 
1996  is  1.0. 

"(4)  Notice.— The  Secretary  shall  notify 
each  State  before  the  beginning  of  each  fis- 
cal year  of  the  per  capita  limits  established 
under  this  subsection  for  the  State  for  the 
fiscal  year. 

"(d)  Special  Rules  and  Exceptions.— For 
purposes  of  this  section,  expenditures  attrib- 
utable to  any  of  the  following  shall  not  be 
subject  to  the  limits  established  under  this 
section  and  shall  not  be  taken  into  account 
in  establishing  per  capita  medical  assistance 
limits  under  subsection  (c)(1): 

"(1)  DSH.— Payment  adjustments  under 
section  1923. 

"(2)  Medicare  cost-sharing.— Payments 
for  medical  assistance  for  medicare  cost- 
sharingr  (as  defined  in  section  1905(p)(3)). 

"(3)  Services  through  ihs  and  tribal  pro- 
viders.—Payments  for  medical  assistance 
for  services  described  in  the  last  sentence  of 
section  1905(b). 

Nothing  in  this  section  shall  be  construed  as 
applying  any  limitation  to  expenditures  for 
the  purchase  and  delivery  of  qualified  pedi- 
atric Vaccines  under  section  1928. 

"(e)  DEFiNmoNS.— In  this  section,  the  term 
'medicaid  beneficiary'  means  an  individual 
entitled  to  medical  assistance  under  the 
State  plan  under  this  title. 

"(f)  Estimations  and  Notice.— 

"(1)  Is  general.— The  Secretary  shall— 

"(A)  establish  a  process  for  estimating  the 
limits  established  under  subsection  (a)  for 
each  State  at  the  beginning  of  each  fiscal 
year  and  adjusting  such  estimate  during 
such  year:  and 

"(B),  notifying  each  State  of  the  esti- 
mations and  adjustments  referred  to  in  sub- 
paragraph (A). 

"(2)  DETERMINA'nON  OF  NUMBER  OF  FULL- 
YEAR  E)ciuiVALENT  INDIVIDUALS.— For  purposes 
of  thip  section,  the  number  of  full-year 
equivalent  individuals  in  each  category  de- 
scribed in  subsection  (b)  for  a  State  for  a 
year  sl^all  be  determined  based  on  actual  re- 
ports sobmitted  by  the  State  to  the  Sec- 
retary. In  the  case  of  individuals  who  were 
not  entitled  to  benefits  under  a  State  plan 
for  th<  entire  fiscal  year  (or  are  within  a 
group  ^f  individuals  for  only  part  of  a  fiscal 
year),  (tihe  number  shall  take  into  account 
only  tbe  portion  of  the  year  in  which  they 
were  st>  entitled  or  within  such  group.  The 
Secretary  may  audit  such  reports. 
"(gi  J\nti-Gaming  Adjustme.vt  TO  Reflect 

CHANGtS  in  ELIGIBILITi'.— 

•ii)  'Report  on  per  capita  expendi- 
tures.t-If  a  State  makes  a  change  (on  or 
after  C:|Qtober  15.  1995)  relating  to  eligibility 
for  medical  assistance  in  its  State  plan  that 
results'in  the  addition  or  deletion  of  individ- 
uals emtible  for  such  assistance,  the  State 
shall  ^libmit  to  the  Secretary  with  such 
change!  such  information  as  the  Secretary 
may  rejqjuire  in  order  to  carry  out  paragraph 
(2). 

"(2)  itpJUSTMENT  FOR  CERTAIN  ADDITIONS.- 

If  a  Sti  .(e  makes  a  change  described  in  para- 


graph (1)  that  the  Secretary  believes  will  re- 
sult in  making  medical  assistance  available 
for  additional  individuals  (within  a  category 
described  in  subsection  (b))  with  respect  to 
whom  the  Secretary  estimates  the  per  capita 
average  medical  assistance  expenditures  will 
be  less  the  applicable  per  capita  limit  estab- 
lished under  subsection  (c)(1)  for  such  cat- 
egory, the  Secretary  shall  apply  the  per  cap- 
ita limits  under  such  subsection  separately 
with  respect  to  individuals  who  are  eligible 
for  medical  assistance  without  regard  to 
such  addition  and  with  respect  to  the  indi- 
viduals so  added. 

"(3)  ADJUSTMENT  FOR  CERTAIN  DELETIONS.— 

If  a  State  makes  a  change  described  in  para- 
graph (1)  that  the  Secretary  believes  will  re- 
sult in  denial  of  medical  sissistance  for  indi- 
viduals (Within  a  category  described  in  sub- 
section (b))  with  respect  to  whom  the  Sec- 
retary estimates  the  per  capita  average  med- 
ical assistance  expenditures  is  greater  than 
the  applicable  per  capita  limit  established 
under  subsection  (c)(1)  for  such  catetory,  the 
Secretary  shall  adjust  the  payment  limits 
under  subsection  (a)  to  reflect  any  decrease 
in  average  per  beneficiary  expenditures  that 
would  result  from  such  change. 

"(h)  Treatment  of  States  Operating 
Under  Waivers.— The  Secretary  shall  pro- 
vide for  such  adjustments  to  the  per  capita 
limits  under  subsection  (c)  for  a  fiscal  year 
as  may  be  appropriate  to  take  into  account 
the  case  of  States  which  either— 

"(1)  during  any  of  the  3  previous  fiscal 
years  was  providing  medical  assistance  to  its 
residents  under  a  waiver  granted  under  sec- 
tion 1115,  section  1915,  or  other  provision  of 
law,  and.  in  the  fiscal  year  Involved  is  no 
longer  providing  such  medical  assistance 
under  such  waiver;  or 

"(2)  during  any  of  the  3  previous  fiscal 
years  was  not  providing  medical  assistance 
to  its  residents  under  a  waiver  granted  under 
section  1115,  section  1915,  or  other  provision 
of  law,  and.  in  the  fiscal  year  involved  is  pro- 
viding such  medical  assistance  under  such  a 
waiver.". 

(b)  Enforce.ment-Related  Provisions.— 

(1)  Assuring  actual  payments  to  states 
consistent  with  limitation.— Section  1903(d) 
of  such  Act  (42  U.S.C.  1396b(d))  is  amended— 

(A)  in  paragraph  (2)(A),  by  striking  "The 
Secretary"  and  inserting  ""Subject  to  para- 
graph (7),  the  Secretary",  and 

(B)  by  adding  at  the  end  the  following  new 
paragraph: 

"(7)(A)  The  Secretary  shall  uke  such  steps 
as  are  necessary  to  assure  that  payments 
under  this  subsection  for  quarters  in  a  fiscal 
year  are  consistent  with  the  payment  limits 
established  under  sectioh  1931  for  the  fiscal 
year.  Such  steps  may  include  limiting  such 
payments  for  one  or  more  quarters  in  a  fiscal 
year  based  on— 

"(i)  an  appropriate  proportion  of  the  pay- 
ment limits  for  the  fiscal  year  involved,  and 

"(ii)  numbers  of  individuals  within  each 
category,  as  reported  under  subparagraph  (B) 
for  a  recent  previous  quarter. 

"(B)  Each  State  shall  include,  in  its  report 
filed  under  paragraph  (1)(A)  for  a  calendar 
quarter— 

"(i)  the  actual  number  of  individuals  with- 
in each  category  described  in  section  1931(b) 
for  the  second  previous  calendar  quarter  and 
(based  on  the  data  available)  for  the  previous 
calendar  quarter,  and 

"(ill  an  estimate  of  such  numbers  for  the 
calendar  quarter  involved.". 

(2)  Restriction  on  authority  of  states  to 
apply  less  restrictive  income  and  re- 
source methodologies.— Section  1902(r)(2)  of 
such  Act  (42  U.S.C.  1396a(r)(2))  is  amended  by 


adding  at  the  end  the  following  new  subpara- 
graph: 

"(C)  Subparagraph  (A)  shall  not  apply  to 
plan  amendments  made  on  or  after  October 
15,  1995". 

(c)  Conforming  Amendment.— Section 
1903(1)  of  such  Act  (42  U.S.C.  1396b(i))  is 
amended— 

(1)  by  striking  "or  "  at  the  end  of  paragraph 
(14), 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (15)  and  inserting  ";  or",  and 

(3)  by  inserting  after  paragraph  (15)  the  fol- 
lowing: 

"(16)  in  accordance  with  section  1931,  with 
respect  to  amounts  expended  to  the  extent 
they  exceed  applicable  limits  established 
under  section  1931(a).". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  payments 
for  calendar  quarters  beginning  on  or  after 
October  1,  1996. 

Subtitle  B— Medicaid  Managed  Care 
SEC.    7101.    PERMITTINC    GREATER   FLEXIBILITY 
FOR     STATES     TO     ENROLL     BENE- 
FICIARIES   IN    MANAGED   CARE    AH- 
RANGEMENTS. 

(a)  Ln  General.— Title  XIX  of  the  Social 
Security  Act  (42  U.S.C.  1396  et  seq.),  as 
amended  by  section  7001(a).  is  amended— 

(1)  by  redesignating  section  1932  as  section 
1933;  and 

(2)  by  inserting  after  section  1931  the  fol- 
lowing new  section: 

"STATE    options    FOR    ENROLLME-VT    OF    BENE- 
FICIARIES IN  MANAGED  CARE  ARRANGEMENTS 

"Sec.  1932.  (a)  Mandatory  Enrollmen-t.— 

"(1)  Ln  general.— Subject  to  the  succeed- 
ing provisions  of  this  section  and  notwith- 
standing paragraphs  (1).  (10)(B).  and  (23)  of 
section  1902(a).  a  State  may  require  an  indi- 
vidual eligible  for  medical  assistance -under 
the  State  plan  under  this  title  to  enroll  with 
an  eligible  managed  care  provider  as  a  condi- 
tion of  receiving  such  assistance  and.  with 
respect  to  assistance  furnished  by  or  under 
arrangements  with  such  provider,  to  receive 
such  assistance  through  the  provider,  if  the 
following  provisions  are  met: 

"(A)  The  provider  meets  the  requirements 
of  section  1933. 

"(B)  The  provider  enters  into  a  contract 
with  the  State  to  provide  services  for  the 
benefit  of  individuals  eligible  for  benefits 
under  this  title  under  which  prepaid  pay- 
ments to  such  provider  are  made  on  an  actu- 
arially sound  basis. 

""(C)  There  is  sufficient  capacity  among  all 
provi'->rs  meeting  such  requirements  to  en- 
roll aLd  serve  the  individuals  required  to  en- 
roll with  such  providers. 

""(D)  The  individual  is  not  a  special  needs 
individual  (as  defined  in  subsection  (c)). 

"(E)  The  State— 

"(i)  permits  an  individual  to  choose  an  eli- 
gible managed  care  provider — 

"(I I  from  among  not  less  than  2  medicaid 
managed  care  plans;  or 

■■(II)  between  a  medicaid  managed  care 
plan  and  a  primary  care  case  management 
provider; 

■■(ii)  provides  the  individual  with  the  op- 
f)ortunity  to  change  enrollment  among  eligi- 
ble managed  care  providers  not  less  than 
once  annually  and  notifies  the  individual  of 
such  opportunity  not  later  than  60  days  prior 
to  the  first  date  on  which  the  individual  may 
change  enrollment: 

■•(iii)  establishes  a  method  for  establishing 
enrollment  priorities  in  the  case  of  an  eligi- 
ble managed  c»re  provider  that  does  not 
have  sufficient  capacity  to  enroll  all  such  in- 
dividuals seeking  enrollment  under  which  in- 
dividuals already  enrolled  with  the  provider 
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are  given  priority  in  continuing  enrollment 
with  the  provider; 

"(iv)  establishes  a  default  enrollment  proc- 
ess which  meets  the  requirements  described 
in  paragraph  (2)  and  under  which  any  such 
individual  who  does  not  enroll  with  an  eligi- 
ble managed  care  provider  during  the  enroll- 
ment period  specified  by  the  State  shall  be 
enrolled  by  the  State  with  such  a  provider  in 
accordance  with  such  process;  and 

"(v)  establishes  the  sanctions  provided  for 
in  section  1934. 

"(2)  Default  enrollment  process  re- 
quirements.—The  default  enrollment  proc- 
ess established  by  a  State  under  paragraph 
(IKEHiv)  shall— 

'•(A)  provide  that  the  State  may  not  enroll 
individuals  with  an  eligible  managed  care 
provider  which  is  not  in  compliance  with  the 
requirements  of  section  1933;  and 

■■(B)  provide  for  an  equitable  distribution 
of  individuals  among  ajl  eligible  managed 
care  providers  available  to  enroll  individuals 
through  such  default  enrollment  process, 
consistent  with  the  enrollment  capacities  of 
such  providers. 

■•(b)  Reenrollment  of  Individuals  Who 
Regain  Eligibility.— 

■'(1)  In  general.— If  an  individual  eligible 
for  medical  assistance  under  a  State  plan 
under  this  title  and  enrolled  with  an  eligible 
managed  care  provider  with  a  contract  under 
subsection  (a)(1)(B)  ceases  to  be  eligible  for 
such  assistance  for  a  period  of  not  greater 
than  2  months,  the  State  may  provide  for  the 
automatic  reenrollment  of  the  individual 
with  the  provider  as  of  the  first  day  of  the 
month  in  which  the  individual  is  again  eligi- 
ble for  such  assistance. 

"(2)  CoNDi'noNS.- Paragraph  (1)  shall  only 
apply  if— 

"(A)  the  month  for  which  the  individual  is 
to  be  reenrolled  occurs  during  the  enroll- 
ment period  covered  by  the  individual's 
original  enrollment  with  the  eligible  man- 
Eiged  care  provider: 

■■(B)  the  eligible  managed  care  provider 
continues  to  have  a  contract  with  the  State 
agency  under  subsection  (a)(1)(B)  as  of  the 
first  day  of  such  month;  and 

"(C)  the  eligible  managed  care  provider 
complies  with  the  requirements  of  section 
1933. 

■■(3)  Notice  of  reenrollment.— The  State 
shall  provide  timely  notice  to  an  eligible 
managed  care  provider  of  any  reenrollment 
of  an  individual  under  this  subsection. 

•■(c)  Special  Needs  Individuals  De- 
scribed.— In  this  section,  a  'special  needs  in- 
dividual' means  any  of  the  following: 

"(1)  Special  needs  child.— An  individual 
who  is  under  19  years  of  age  who— 

"(A)  is  eligible  for  supplemental  security 
income  under  title  XVI; 

■'(B)  is  described  under  section  501(a)(1)(D); 

■'(C)  is  a  child  described  in  section 
1902(e)(3);  or 

"(D)  is  in  foster  care  or  is  otherwise  in  an 
out-of-home  placement. 

"(2)  Homeless  individuals.— An  individual 
who  is  homeless  (without  regard  to  whether 
the  individual  is  a  member  of  a  family),  in- 
cluding— 

"(A)  an  individual  whose  primary  residence 
during  the  night  is  a  supervised  public  or  pri- 
vate facility  that  provides  temporary  living 
accommodations;  or 

■■(B)  an  individual  who  is  a  resident  in 
transitional  housing. 

■•(3)  Migrant  agricultural  workers.— A 
migratory  agricultural  worker  or  a  seasonal 
agricultural  worker  (as  such  terms  are  de- 
fined in  section  329  of  the  Public  Health 
Service  Act),  or  the  spouse  or  dependent  of 
such  a  worker. 


■■(4)  Lndians.— An  Indian  (as  defined  in  sec- 
tion 4(c)  of  the  Indian  Health  Care  Improve- 
ment Act  (25  U.S.C.  1603(c))).". 

(b)  Conforming  Amendment.— Section 
1902(a)(23)  of  such  Act  (42  U.S.C.  1396a(a)(23)) 
is  amended— 

(1)  in  the  matter  preceding  subparagraph 
(A),  by  striking  '■subsection  (g)  and  in  sec- 
tion 1915"  and  inserting  '•subsection  (g),  sec- 
tion 1915,  and  section  1931,":  and 

(2)  in  subparagraph  (B)— 

(A)  by  striking  "a  health  maintenance  or- 
ganization, or  a"  and  inserting  '•or  with  an 
eligible  managed  care  provider,  as  defined  in 
section  1933<g)(l).  or". 

SEC.  7102.  REMOVAL  OF  BARRIERS  TO  PROVI- 
SION OF  MEDICAID  SERVICES 
IWIOUCH  MANAGED  CARE. 

(a)  Repeal  of  Current  Barriers.— Except 
as  provided  in  subsection  (b).  section  1903(m) 
of  the  Social  Security  Act  (42  U.S.C. 
1396b<m))  is  repealed  on  the  date  of  the  en- 
actment of  this  Act. 

(b)  Existing  Contracts.— In  the  case  of 
any  contract  under  section  1903(m)  of  such 
Act  which  is  in  effect  on  the  day  before  the 
date  of  the  enactment  of  this  Act,  the  provi- 
sions of  such  section  shall  apply  to  such  con- 
tract until  the  earlier  of— 

(1)  the  day  after  the  date  of  the  expiration 
of  the  contract;  or 

(2)  the  date  which  is  1  year  after  the  date 
of  the  enactment  of  this  Act. 

(c)  Eligible  Managed  Care  Providers  De- 
scribed.—Title  XIX  of  such  Act  (42  U.S.C. 
1396  et  seq.),  as  amended  by  sections  7001(a) 
and  7101(a).  is  amended — 

(1)  by  redesignating  section  1933  as  section 
1934:  and 

(2)  by  inserting  after  section  1932  the  fol- 
lowing new  section: 

••eugible  managed  care  providers 

'•Sec.  1933.  (a)  DEFiNmoNS.— In  this  sec- 
tion, the  following  definitions  shall  apply: 

••(1)  Eligible  managed  care  provider.— 
The  term  •eligible  managed  care  provider' 
means — 

••(A)  a  medicaid  managed  care  plan;  or 

••(B)  a  primary  care  case  management  pro- 
vider. 

••(2)  Medicaid  managed  care  plan.— The 
term  •medicaid  managed  care  plan"  means  a 
health  maintenance  organization,  an  eligible 
organization  with  a  contract  under  Section 
1876.  a  provider  sponsored  network  or  any 
other  plan  which  provides  or  arranges  for  the 
provision  of  one  or  more  items  and  services 
to  individuals  eligible  for  medical  assistance 
under  the  State  plan  under  this  title  in  ac- 
cordance with  a  contract  with  the  State 
under  section  1932(a)(1)(B). 

"(3)  Primary  care  case  management  pro- 
vider.— 

"(A)  In  general.— The  term  •primary  care 
case  management  provider'  means  a  health 
care  provider  that— 

"(i)  is  a  physician,  group  of  physicians,  a 
Federally-qualified  health  center,  a  rural 
health  clinic,  or  an  entity  employing  or  hav- 
ing other  arrangements  with  physicians  that 
provides  or  arranges  for  the  provision  of  one 
or  more  items  and  services  to  individuals  eli- 
gible for  medical  assistance  under  the  State 
plan  under  this  title  in  accordance  with  a 
contract  with  the  State  under  section 
1932(a)(1)(B); 

'•(ii)  receives  payment  on  a  fee-for-service 
basis  (or.  in  the  case  of  a  Federally-qualified 
health  center  or  a  rural  health  clinic,  on  a 
reasonable  cost  per  encounter  basis)  for  the 
provision  of  health  care  items  and  services 
specified  in  such  contract  to  enrolled  indi- 
viduals; 

••(ill)  receives  an  additional  fixed  fee  per 
enrollee  for  a  period  specified  in  such  con- 


tract for  providing  case  management  serv- 
ices (including  approving  and  arranging  for 
the  provision  of  health  care  items  and  serv- 
ices specified  in  such  contract  on  a  referral 
basis)  to  enrolled  individuals;  and 

••(iv)  is  not  an  entity  that  is  at  risk. 

••(B)  At  risk.— In  subparagraph  (A)(iv),  the 
term  •at  risk"  means  an  entity  that — 

■•(i)  has  a  contract  with  the  State  under 
which  such  entity  is  paid  a  fixed  amount  for 
providing  or  arranging  for  the  provision  of 
health  care  items  or  services  specified  in 
such  contract  to  an  individual  eligible  for 
medical  assistance  under  the  State  plan  and 
enrolled  with  such  entity,  regardless  of 
whether  such  items  or  services  are  furnished 
to  such  individual;  and 

••(ii)  is  liable  for  all  or  part  of  the  cost  of 
furnishing  such  items  or  services,  regardless 
of  whether  such  cost  exceeds  such  fixed  pay- 
ment. 

••(b)  Enrollment.— 

'•(1)  Nondiscrimination.— An  eligible  man- 
aged care  provider  may  not  discriminate  on 
the  basis  of  health  status  or  anticipated  need 
for  services  in  the  enrollment,  reenrollment. 
or  disenrollmentof  individuals  eligible  to  re- 
ceive medical  assistance  under  a  State  plan 
under  this  title  or  by  discouraging  enroll- 
ment (except  as  permitted  by  this  section) 
by  eligible  individuals. 

••(2)  Termination  of  enrollment.— 

••(A)  In  general.— An  eligible  managed 
care  provider  shall  permit  an  individual  eli- 
gible for  medical  assistance  under  the  State 
plan  under  this  title  who  is  enrolled  with  the 
provider  to  terminate  such  enrollment  for 
cause  at  any  time,  and  without  cause  during 
the  60-day  period  beginning  on  the  date  the 
individual  receives  notice  of  enrollment,  and 
shall  notify  each  such  individual  of  the  op- 
portunity to  terminate  enrollment  under 
these  conditions. 

••(B)  Fraudulent  inducement  or  coercion 
AS  grounds  for  cause.— For  purposes  of  sub- 
paragraph (A),  an  individual  terminating  en- 
rollment with  an  eligible  managed  care  pro- 
vider on  the  grounds  that  the  enrollment 
was  based  on  fraudulent  inducement  or  was 
obtained  through  coercion  shall  be  consid- 
ered to  terminate  such  enrollment  for  cause. 

••(C)  Notice  of  termination.— 

••(1)  No-ncE  TO  state.— 

••(I)  By  individuals.— Each  individual  ter- 
minating enrollment  with  an  eligible  man- 
aged care  provider  under  subparagraph  (A) 
shall  do  so  by  providing  notice  of  the  termi- 
nation to  an  office  of  the  State  agency  ad- 
ministering the  State  plan  under  this  title, 
the  State  or  local  welfare  agency,  or  an  of- 
fice of  an  eligible  managed  care  provider. 

••(II)  By  plans.— Any  eligible  managed  care 
provider  which  receives  notice  of  an  individ- 
ual's termination  of  enrollment  with  such 
provider  through  receipt  of  such  notice  at  an 
office  of  an  eligible  managed  care  provider 
shall  provide  timely  notice  of  the  termi- 
nation to  the  State  agency  administering 
the  State  plan  under  this  title. 

'•(ii)  Notice  to  plan.— The  State  agency 
administering  the  State  plan  under  this  title 
or  the  State  or  local  welfare  agency  which 
receives  notice  of  an  individual's  termi- 
nation of  enrollment  with  an  eligible  man- 
aged care  provider  under  clause  (i)  shall  pro- 
vide timely  notice  of  the  termination  to  such 
provider. 

"(D)  Reenrollment.— Each  State  shall  es- 
tablish a  process  under  which  an  individual 
terminating  enrollment  under  this  para- 
graph shall  be  promptly  enrolled  with  an- 
other eligible  managed  care  provider  and  no- 
tified of  such  enrollment. 

••(3)  Provision  of  enrollment  materials 
in    understandable    form.— Each    eligible 


managed  care  provider  shall  provide  all  en- 
roUment  materials  in  a  manner  and  form 
which  may  be  easily  understood  by  a  typical 
adBlt  enrollee  of  the  provider  who  is  eligible 
for  medical  assistance  under  the  State  plan 
unfler  this  title. 

•!(c)  Quality  Assurance.— 

•*(1)  Access  to  services.— Each  eligible 
mainaged  care  provider  shall  provide  or  ar- 
range for  the  provision  of  all  medically  nec- 
essary medical  assistance  under  this  title 
which  Is  specified  in  the  contract  entered 
into  between  such  provider  and  the  State 
under  section  1932(a)(1)(B)  for  enrollees  who 
are  eligible  for  medical  assistance  under  the 
State  plan  under  this  title. 

"(2)  Timely  delivery  of  services.— Each 
eligible  managed  care  provider  shall  respond 
to  requests  from  enrollees  for  the  delivery  of 
medical  assistance  in  a  manner  which— 

"(A)  makes  such  assistance — 

••<!)  available  and  accessible  to  each  such 
individual,  within  the  area  served  by  the  pro- 
vider, with  reasonable  promptness  and  in  a 
manner  which  assures  continuity:  and 

••(Ii)  when  medically  necessary,  available 
and  accessible  24  hours  a  day  and  7  days  a 
week;  and 

••(B)  with  respect  to  assistance  provided  to 
such  an  individual  other  than  through  the 
provider,  or  without  prior  authorization,  in 
the  case  of  a  primary  care  case  management 
provider,  provides  for  reimbursement  to  the 
individual  (if  applicable  under  the  contract 
between  the  State  and  the  provider)  if— 

••(i)  the  services  were  medically  necessary 
and  immediately  required  because  of  an  un- 
foreseen illness,  injury,  or  condition:  and 

••(11)  it  was  not  reasonable  given  the  cir- 
cumstances to  obtain  the  services  through 
the  provider,  or,  in  the  case  of  a  primary 
care  case  management  provider,  with  prior 
authorization. 

'■(3)  External  independent  review  of  eli- 

GIBtE  managed  care  PROVIDER  ACTIVITIES.— 

■■(A)  Review  of  medicaid  managed  care 

PLAN  contract.— 

••<i)  In  general.— Except  as  provided  in 
subparagraph  (B),  each  medicaid  managed 
car*  plan  shall  be  subject  to  an  annual  exter- 
nal Independent  review  of  the  quality  and 
timeliness  of,  and  access  to,  the  items  and 
services  specified  in  such  plan's  contract 
with  the  State  under  section  1932(a)(1)(B). 
Such  review  shall  specifically  evaluate  the 
extent  to  which  the  medicaid  managed  care 
plan  provides  such  services  in  a  timely  man- 
ner. 

••(31)  Contents  of  review.— An  external 
independent  review  conducted  under  this 
paragraph  shall  include  the  following: 

'•(1)  a  review  of  the  entity's  medical  care, 
through  sampling  of  medical  records  or  other 
appropriate  methods,  for  indications  of  qual- 
ity of  care  and  inappropriate  utilization  (in- 
cluding overutilization)  and  treatment. 

"(U)  a  review  of  enrollee  inpatient  and  am- 
bulaOory  data,  through  sampling  of  medical 
records  or  other  appropriate  methods,  to  de- 
termine trends  in  quality  and  appropriate- 
ness of  care, 

"(111)  notification  of  the  entity  and  the 
State  when  the  review  under  this  paragraph 
indicates  inappropriate  care,  treatment,  or 
utilization  of  services  (including  overutiliza- 
tion), and 

"(IV)  other  activities  as  prescribed  by  the 
Secretary  or  the  State. 

"(lii)  Availability  of  results.— The  re- 
sult* of  each  external  independent  review 
conducted  under  this  subparagraph  shall  be 
available  to  participating  health  care  provid- 
ers, enrollees.  and  potential  enrollees  of  the 
medicaid  managed  care  plan,  except  that  the 


results  may  not  be  made  available  in  a  man- 
ner that  discloses  the  identity  of  any  indi- 
vidual patient. 

"(B)  Deemed  compliance.— 

"(i)  Medicare  plans.— The  requirements  of 
subparagraph  (A)  shall  not  apply  with  re- 
spect to  a  medicaid  managed  care  plan  if  the 
plan  is  an  eligible  organization  with  a  con- 
tract in  effect  under  section  1876. 

••(ii)  Private  accreditation.— 

••(I)  In  GENERAL.— The  requirements  of  sub- 
paragraph (A)  shall  not  apply  with  respect  to 
a  medicaid  managed  care  plan  if— 

••(aa)  the  plan  is  accredited  by  an  organiza- 
tion meeting  the  requirements  described  in 
clause  (ill);  and 

•'(bb)  the  standards  and  process  under 
which  the  plan  is  accredited  meet  such  re- 
quirements as  are  established  under  sub- 
clause (II),  without  regard  to  whether  or  not 
the  time  requirement  of  such  subclause  is 
satisfied. 

••(II)  Standards  and  process.— Not  later 
than  180  days  after  the  date  of  the  enactment 
of  this  Act,  the  Secretary  shall  specify  re- 
quirements for  the  standards  and  process 
under  which  a  medicaid  managed  care  plan  is 
accredited  by  an  organization  meeting  the 
requirements  of  clause  (ill). 

••(ili)  Accrediting  organization.— An  ac- 
crediting organization  meets  the  require- 
ments of  this  clause  if  the  organization- 

••(I)  is  a  private,  nonprofit  organization; 

••(II)  exists  for  the  primary  purpose  of  ac- 
crediting managed  care  plans  or  health  care 
providers;  and 

"(ni)  is  independent  of  health  care  provid- 
ers or  associations  of  health  care  providers. 

■•(C)  Review  of  primary  care  case  man- 
agement provider  contract.— Each  primary 
care  case  management  provider  shall  be  sub- 
ject to  an  annual  external  independent  re- 
view of  the  quality  and  timeliness  of.  and  ac- 
cess to.  the  items  and  services  specified  in 
the  contract  entered  into  between  the  State 
and  the  primary  care  case  management  pro- 
vider under  section  1932(a)(1)(B). 

••(4)  Federal  monitoring  responsibil- 
ities.—The  Secretary  shall  review  the  exter- 
nal independent  reviews  conducted  pursuant 
to  paragraph  (3)  and  shall  monitor  the  effec- 
tiveness of  the  State's  monitoring  and  fol- 
lowup  activities  required  under  subpara- 
graph (A)  of  paragraph  (2).  If  the  Secretary 
determines  that  a  State's  monitoring  and 
followup  activities  are  not  adequate  to  en- 
sure that  the  requirements  of  paragraph  (2) 
are  met,  the  Secretary  shall  undertake  ap- 
propriate followup  activities  to  ensure  that 
the  State  improves  its  monitoring  and  fol- 
lowup activities. 
••(5)  Providing  iNFORMA-noN  on  services.— 
"(A)  Requirements  for  medicaid  managed 

CARE  PLANS.— 

"(1)  Information  to  the  state.— Each 
medicaid  managed  care  plan  shall  provide  to 
the  State  (at  such  frequency  as  the  Sec- 
retary may  require),  complete  and  timely  in- 
formation concerning  the  following: 

••(I)  The  services  that  the  plan  provides  to 
(or  arranges  to  be  provided  to)  individuals  el- 
igible for  medical  assistance  under  the  State 
plan  under  this  title. 

••(U)  The  identity,  locations,  qualifica- 
tions, and  availability  of  participating 
health  care  providers. 

"(Ill)  The  rights  and  responsibilities  of  en- 
rollees. 

••(IV)  The  services  provided  by  the  plan 
which  are  subject  to  prior  authorization  by 
the  plan  as  a  condition  of  coverage  (in  ac- 
cordance with  paragraph  (6)(A)). 

"(V)  The  procedures  available  to  an  en- 
rollee and  a  health  care  provider  to  appeal 
the  failure  of  the  plan  to  cover  a  service. 


"(VI)  The  performance  of  the  plan  in  serv- 
ing individuals  eligible  for  medical  assist- 
ance under  the  SUte  plan  under  this  title. 

"(11)  Information  to  health  care  provid- 
ers, enrollees.  and  poten-hal  enrollees.— 
Each  medicaid  managed  care  plan  shall— 

••(I)  upon  request,  make  the  information 
described  in  clause  (i)  available  to  partici- 
pating health  care  providers,  enrollees,  and 
potential  enrollees  in  the  plan's  service  area; 
and 

"(II)  provide  to  enrollees  and  potential  en- 
rollees information  regarding  all  items  and 
services  that  are  available  to  enrollees  under 
the  contract  between  the  State  and  the  plan 
that  are  covered  either  directly  or  through  a 
method  of  referral  and  prior  authorization. 

"(B)  Requirements  for  primary  care  case 
MANAGEMENT  PROVIDERS.— Each  primary  care 
case  management  provider  shall— 

"(i)  provide  to  the  State  (at  such  frequency 
as  the  Secretary  may  require),  complete  and 
timely  information  concerning  the  services 
that  the  primary  care  case  management  pro- 
vider provides  to  (or  arranges  to  be  provided 
to)  individuals  eligible  for  medical  assist- 
ance under  the  State  plan  under  this  title: 

'•(ii)  make  available  to  enrollees  and  po- 
tential enrollees  information  concerning 
services  available  to  the  enrollee  for  which 
prior  authorization  by  the  primary  care  case 
managrement  provider  is  required;  and 

■'(iii)  provide  enrollees  and  potential  en- 
rollees information  regarding  all  items  and 
services  that  are  available  to  enrollees  under 
the  contract  between  the  State  and  the  pri- 
mary care  case  management  provider  that 
are  covered  either  directly  or  through  a 
method  of  referral  and  prior  authorization. 

••(iv)  provide  assurances  that  such  entities 
and  their  professional  personnel  are  licensed 
as  required  by  State  law  and  qualified  to  pro- 
vide case  management  services,  through 
methods  such  as  ongoing  monitoring:  of  com- 
pliance with  applicable  requirements  and 
providing  information  and  technical  assist- 
ance. 

••(C)    Requirements    for    both    medicaid 

MANAGED  CARE  PLANS  AND  PRIMARY  CARE  CASE 

MANAGEMENT  PROVIDERS.— E^ach  eligible  man- 
aged care  provider  shall  provide  the  State 
with  aggregate  encounter  dau  for  early  and 
periodic  screening,  diagnostic,  and  treat- 
ment services  under  section  1905(r)  furnished 
to  individuals  under  21  years  of  age.  Any 
such  data  provided  may  be  audited  by  the 
State  and  the  Secretary. 

••(6)  TIMELINESS  OF  PAYMENT.— An  eligible 
managed  care  provider  shall  make  payment 
to  health  care  providers  for  items  and  serv- 
ices which  are  subject  to  the  contract  under 
section  1931(a)(1)(B)  and  which  are  furnished 
to  individuals  eligible  for  medical  assistance 
under  the  State  plan  under  this  title  who  are 
enrolled  with  the  provider  on  a  timely  basis 
and  under  the  claims  payment  procedures  de- 
scribed in  section  1902(a)(37)(A).  unless  the 
health  care  provider  and  the  eligible  man- 
aged care  provider  agree  to  an  alternate  pay- 
ment schedule. 

••(7)  ADDITIONAL  QUALITY  ASSURANCE  RE- 
QUIREMENTS FOR  MEDICAID  MANAGED  CARE 
PLANS.— 

"(A)  Conditions  for  prior  authoriza- 
tion.—a  medicaid  managed  care  plan  may 
require  the  approval  of  medical  assistance 
for  nonemergency  services  before  the  assist- 
ance is  furnished  to  an  enrollee  only  if  the 
system  providing  for  such  approval- 

"(1)  provides  that  such  decisions  are  made 
in  a  timely  manner,  depending  upon  the  ur- 
gency of  the  situation;  and 
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"(11)  permits  coverage  of  medically  nec- 
essary medical  assistance  provided  to  an  en- 
rollee  without  prior  authorization  in  the 
event  of  an  eme.-^ency. 

"<B)  Internal  grievance  procedure.— 
E^ch  medicaid  managed  care  plan  shall  es- 
tablish an  internal  grievance  procedure 
under  which  a  plan  enrollee  or  a  provider  on 
behalf  of  such  an  enrollee  who  is  eligible  for 
medical  assistance  under  the  State  plan 
under  this  title  may  challenge  the  denial  of 
coverage  of  or  payment  for  such  assistance. 

"(C)  Use  of  unique  physician  identifier 
FOR  PARTICIPATING  PHYSICIANS.— Each  medic- 
aid managed  care  plan  shall  require  each 
physician  providing  services  to  enrollees  eli- 
gible for  medical  assistance  under  the  State 
plan  under  this  title  to  have  a  unique  identi- 
fier in  accordance  with  the  system  estab- 
lished under  section  1902(x). 

"(D)  Patient  encounter  data.— 

■■(1)  Ln  general.— Each  medicaid  managed 
care  plan  shall  maintain  sufficient  patient 
encounter  data  to  identify  the  health  care 
provider  who  delivers  services  to  patients 
and  to  otherwise  enable  the  State  plan  to 
meet  the  requirements  of  section  1902(a)(27). 
The  plan  shall  Incorporate  such  information 
in  the  maintenance  of  patient  encounter 
data  with  respect  to  such  health  care  pro- 
vider. 

"(ii)  Compliance.— A  medicaid  managed 
care  plan  shall— 

"(I)  submit  the  data  maintained  under 
clause  (1)  to  the  State:  or 

"(II)  demonstrate  to  the  State  that  the 
data  complies  with  managed  care  quality  as- 
surance guidelines  established  by  the  Sec- 
retary in  accordance  with  clause  (iii). 

"(ill)  Standards.— In  establishing  man- 
aged care  quality  assurance  guidelines  under 
clause  (iixll).  the  Secretary  shall  consider— 

"(I)  managed  care  industry  standards  for— 

"(aa)  internal  quality  assurance;  and 

"(bb)  performance  measures;  and 

"(II)  any  managed  care  quality  standards 
established  by  the  National  Association  of 
Insurance  Commissioners. 

(E)  Pa^-ments  to  hospitals.— a  medicaid 
managed  care  plan  shall— 

"(i)  provide  the  State  with  assurances  that 
payments  for  hospital  services  are  reason- 
able and  adequate  to  meet  the  costs  which 
must  be  incurred  by  efficiently  and  economi- 
cally operated  facilities  in  order  to  provide 
such  services  to  individuals  enrolled  with  the 
plan  under  this  title  in  conformity  with  ap- 
plicable State  and  Federal  laws,  regulations, 
and  quality  and  safety  standards; 

"(ii)  report  to  the  State  at  least  annually— 

"(I)  the  rates  paid  to  hospitals  by  the  plan 
for  items  and  services  furnished  to  such  indi- 
viduals, 

"(II)  an  explanation  of  the  methodology 
used  to  compute  such  rates,  and 

"(UI)  a  comparison  of  such  rates  with  the 
rates  used  by  the  State  to  pay  for  hospital 
services  furnished  to  individuals  who  are  eli- 
gible for  benefits  under  the  program  estab- 
lished by  the  State  under  this  title  but  are 
not  enrolled  in  a  medicaid  managed  care 
plan;  and 

"(iii)  if  the  rates  paid  by  the  plan  are  lower 
than  the  rates  paid  by  the  State  <as  de- 
scribed in  clause  (ii)(III)),  an  explanation  of 
why  the  rates  paid  by  the  plan  nonetheless 
meet  the  standard  described  in  clause  (i). 

"(d)  Due  Process  Requirements  for  Eli- 
gible Managed  Care  Providers.— 

"(1)  Denial  ok  or  unreasonable  delay  in 
determining  coverage  as  grounds  '  for 
hearing.— If  an  eligible  managed  care  pro- 
vider— 

"(A)  denies  coverage  of  or  payment  for 
medical   assistance  with  respect  to  an   en- 


rollee who  is  eligible  for  such  assistance 
under  the  State  plan  under  this  title;  or 

"(B)  fails  to  make  any  eligibility  or  cov- 
erage determination  sought  by  an  enrollee 
or,  in  the  case  of  a  medicaid  managed  care 
plan,  by  a  participating  health  care  provider 
or  enrollee,  in  a  timely  manner,  depending 
upon  the  urgency  of  the  situation,  the  en- 
rollee or  the  health  care  provider  furnishing 
such  assistance  to  the  enrollee  (as  applica- 
ble) may  obtain  a  hearing  before  the  State 
agency  administering  the  State  plan  under 
this  title  in  accordance  with  section 
1902(a)(3),  but  only,  with  respect  to  a  medic- 
aid managed  care  plan,  after  completion  of 
the  internal  grievance  procedure  established 
by  the  plan  under  subsection  (c)(6)(B). 

"(2)  Completion  of  internal  grievance 
procedure.— Nothing  in  this  subsection  shall 
require  completion  of  an  internal  grievance 
procedure  if  such  procedure  does  not  exist  or 
if  the  procedure  does  not  provide  for  timely 
review  of  health  needs  considered  by  the  en- 
roUee's  health  care  provider  to  be  of  an  ur- 
gent nature. 

"(e)  Miscellaneous.— 

"(1)  Protecting  enrollees  against  the 
insolvency  of  eligible  managed  care  pro- 
viders AND  AGAINST  THE  FAILURE  OF  THE 
STATE  TO  PAY  SUCH  PROVIDERS.— Elach  eligible 
managed  care  provider  shall  provide  that  an 
individual  eligible  for  medical  assistance 
under  the  State  plan  under  this  title  who  is 
enrolled  with  the  provider  may  not  be  held 
liable— 

"(A)  for  the  debts  of  the  eligible  managed 
care  provider,  in  the  event  of  the  provider's 
insolvency; 

"(B)  for  services  provided  to  the  individ- 
ual— 

"(1)  in  the  event  of  the  provider  failing  to 
receive  payment  from  the  State  for  such 
services;  or 

"(ii)  in  the  event  of  a  health  care  provider 
with  a  contractual  or  other  arrangement 
with  the  eligible  managed  care  provider  fail- 
ing to  receive  payment  from  the  State  or  the 
eligible  managed  care  provider  for  such  serv- 
ices; or 

"(C)  for  the  debts  of  any  health  care  pro- 
vider with  a  contractual  or  other  arrange- 
ment with  the  provider  to  provide  services  to 
the  individual,  in  the  event  of  the  insolvency 
of  the  health  care  provider. 

"(2)  Treatment  of  children  with  special 

HEALTH  care  NEEDS.— 

"(A)  In  GENERAL.— In  the  case  of  an  en- 
rollee of  an  eligible  managed  care  provider 
who  is  a  child  with  special  health  care 
needs— 

"(i)  if  any  medical  assistance  specified  in 
the  contract  with  the  State  is  identified  in  a 
treatment  plan  prepared  for  the  enrollee  by 
a  program  described  in  subparagraph  (C),  the 
eligible  managed  care  provider  shall  provide 
(or  arrange  to  be  provided)  such  assistance  in 
accordance  with  the  treatment  plan  either— 

"(I)  by  referring  the  enrollee  to  a  pediatric 
health  care  provider  who  is  trained  and  expe- 
rienced in  the  provision  of  such  assistance 
and  who  has  a  contract  with  the  eligible 
managed  care  provider  to  provide  such  as- 
sistance; or 

"<II)  if  appropriate  services  are  not  avail- 
able through  the  eligible  managed  care  pro- 
vider, permitting  such  enrollee  to  seek  ap- 
propriate specialty  services  from  pediatric 
health  care  providers  outside  of  or  apart 
from  the  eligible  managed  care  provider:  and 

"(ii)  the  eligible  managed  care  provider 
shall  require  each  health  care  provider  with 
whom  the  eligible  managed  care  provider  has 
entered  into  an  agreement  to  provide  medi- 
cal  assistance   to  enrollees   to   furnish   the 


medical  assistance  specified  in  such  enroll- 
ee's  treatment  plan  to  the  extent  the  health 
care  provider  is  able  to  carry  out  such  treat- 
ment plan. 

"(B)  Prior  authorization.— An  enrollee  re- 
ferred for  treatment  under  subparagraph 
(A)(1)(I),  or  permitted  to  seek  treatment  out- 
side of  or  apart  from  the  eligible  managed 
care  provider  under  subparagraph  (A)(1)(II) 
shall  be  deemed  to  have  obtained  any  prior 
authorization  required  by  the  provider. 

"(C)     CHILD     WITH     SPECIAL     HEALTH     CARE 

NEEDS.— For  purposes  of  subparagraph  (A),  a 
child  with  special  health  care  needs  is  a  child 
who  is  receiving  services  under— 

"(1)  a  program  administered  under  part  B 
or  part  H  of  the  Individuals  with  Disabilities 
Education  Act; 

"(ii)  a  program  for  children  with  special 
health  care  needs  under  title  V; 

"(iii)  a  program  under  part  B  or  part  D  of 
title  IV:  or 

"(iv)  any  other  program  for  children  with 
special  health  care  needs  identified  by  the 
Secretary. 

"(3)  Physician  incentive  plans.— Each 
medicaid  managed  care  plan  shall  require 
that  any  physician  incentive  plan  covering 
physicians  who  are  participating  in  the  med- 
icaid managed  care  plan  shall  meet  the  re- 
quirements of  section  1876(i)(8). 

"(4)  Incentives  for  high  quality  eligible 
managed  care  providers.- The  SecreUry 
and  the  State  may  establish  a  program  to  re- 
ward, through  public  recognition,  incentive 
payments,  or  enrollment  of  additional  indi- 
viduals (or  combinations  of  such  rewards), 
eligible  managed  care  providers  that  provide 
the  highest  quality  care  to  individuals  eligi- 
ble for  medical  assistance  under  the  State 
plan  under  this  title  who  are  enrolled  with 
such  providers.  For  purposes  of  section 
1903ta)(7),  proper  expenses  incurred  by  a 
State  in  carrying  out  such  a  program  shall 
be  considered  to  be  expenses  necessary  for 
the  proper  and  efficient  administration  of 
the  State  plan  under  this  title.". 

(d)  Clarification  of  Application  of  FFP 
Denial  Rules  to  Payments  Made  Pursuant 
to  Medicaid  Managed  Care  Plans.— Section 
1903(1)  of  such  Act  (42  U.S.C.  1396b(i))  is 
amended  by  adding  at  the  end  the  following 
sentence:  "Paragraphs  (1)(A),  (1)(B),  (2),  (5), 
and  (12)  shall  apply  with  respect  to  items  or 
services  furnished  and  amounts  expended  by 
or  through  an  eligible  managed  care  provider 
(as  defined  in  section  1933(a)(1))  in  the  same 
manner  as  such  paragraphs  apply  to  items  or 
services  furnished  and  amounts  expended  di- 
rectly by  the  State.". 

(e)  Clarification  of  Certification  Re- 
quirements FOR  Physicians  Providing  Serv- 
ices to  Children  and  Pregnant  Women.— 
Section  1903(i)(12)  of  such  Act  (42  U.S.C. 
1396b(i)(12))  is  amended— 

(1)  in  subparagraph  (A)(i),  to  read  as  fol- 
lows: 

"(i)  is  certified  in  family  practice  or  pedi- 
atrics by  the  medical  specialty  board  recog- 
nized by  the  American  Board  of  Medical  Spe- 
cialties for  family  practice  or  pediatrics  or  is 
certified  in  general  practice  or  pediatrics  by 
the  medical  specialty  board  recognized  by 
the  American  Osteopathic  Association,": 

(2)  in  subparagraph  (B)(i),  to  read  as  fol- 
lows: 

"(i)  is  certified  in  family  practice  or  ob- 
stetrics by  the  medical  specialty  board  rec- 
ognized by  the  American  Board  of  Medical 
Specialties  for  family  practice  or  obstetrics 
or  is  certified  in  family  practice  or  obstet- 
rics by  the  medical  specialty  board  recog- 
nized by  the  American  Osteopathic  Associa- 
tion."; and 
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(3)  in  both  subparagraphs  (A)  and  (B)— 
<A)  by  striking  "or"  at  the  end  of  clause 
(vj; 

(B)  by  redesignating  clause  (vi)  as  clause 
(vll);  and 

(C)  by  inserting  after  clause  (v)  the  follow- 
ing new  clause: 

"(vl)  delivers  such  services  in  the  emer- 
gency department  of  a  hospital  participating 
in  the  State  plan  approved  under  this  title, 
or". 

SEC     7103.     ADDITIONAL     REQUIREMENTS     FOR 
MEDICAID  MANAGED  CARE  PLANS. 

Section  1933  of  the  Social  Security  Act,  as 
added  by  section  7102(c)(2),  is  amended— 

(1)  by  redesignating  subsections  (d)  and  (e) 
as  subsections  (e)  and  (f),  respectively;  and 

(2)  by  inserting  after  subsection  (c)  the  fol- 
lowing new  subsection: 

"(d)  Additional  Requirements  for  Medic- 
aid Managed  Care  Plans.— 

"(1)  Demonstration  of  adequate  capacity 
and  services.- 

■'(A)  In  GENERAL.— Subject  to  subparagraph 
(C),  each  medicaid  managed  care  plan  shall 
provide  the  State  and  the  Secretary  with 
adequate  assurances  (as  determined  by  the 
Secretary)  that  the  plan,  with  respect  to  a 
service  area — 

"(1)  has  the  capacity  to  serve  the  expected 
enrollment  in  such  service  area: 

"(11)  offers  an  appropriate  range  of  services 
for  the  population  expected  to  be  enrolled  in 
such  service  area,  including  transportation 
services  and  translation  services  consisting 
of  the  principal  languages  spoken  in  the 
service  area; 

■'(Hi)  maintains  sufficient  numbers  of  pro- 
viders of  services  included  in  the  contract 
with  the  State  to  ensure  that  services  are 
available  to  individuals  receiving  medical 
assistance  and  enrolled  in  the  plan  to  the 
same  extent  that  such  services  are  available 
to  individuals  enrolled  in  the  plan  who  are 
not  recipients  of  medical  assistance  under 
tha  Btate  plan  under  this  title; 

"(iv)  maintains  extended  hours  of  oper- 
ation with  respect  to  primary  care  services 
that  are  beyond  those  maintained  during  a 
normal  business  day: 

"(V)  provides  preventive  and  primary  care 
services  in  locations  that  are  readily  acces- 
sible to  members  of  the  community;  and 

"(Vi)  provides  Information  concerning  edu- 
cational, social,  health,  and  nutritional  serv- 
ices offered  by  other  programs  for  which  en- 
rollees may  be  eligible. 

'WID  complies  with  such  other  require- 
ments relating  to  access  to  care  as  the  Sec- 
retary or  the  State  may  impose. 

"XB)  Proof  of  adequate  primary  care  ca- 
pacity AND  services.— Subject  to  subpara- 
grajph  (C),  a  medicaid  managed  care  plan 
thaiC  contracts  with  a  reasonable  number  of 
primary  care  providers  (as  determined  by  the 
Secretary)  and  whose  primary  care  member- 
ship includes  a  reasonable  number  (as  so  de- 
termined) of  the  following  providers  will  be 
deamed  to  have  satisfied  the  requirements  of 
subparagraph  (A): 

"(1)  Rural  health  clinics,  as  defined  in  sec- 
tion 1905(1)(1). 

"(11)  Federally-qualified  health  centers,  as 
defined  in  section  1905(1)(2)(B). 

"(Ill)  Clinics  which  are  eligible  to  receive 
payment  for  services  provided  under  title  X 
of  the  Public  Health  Service  Act. 

"(C)  Sufficient  providers  of  specialized 
SERVICES.- Notwithstanding  subparagraphs 
(A)  and  (B).  a  medicaid  managed  care  plan 
may  not  be  considered  to  have  satisfied  the 
requirements  of  subparagraph  (A)  if  the  plan 
doeB  not  have  a  sufficient  number  (as  deter- 
mined by  the  Secretary)  of  providers  of  spe- 


cialized services,  including  perinatal  and  pe- 
diatric specialty  care,  to  ensure  that  such 
services  are  available  and  accessible. 
"(2)     Wrftten     provider     participation 

AGREEMENTS    FOR   CERTAIN    PROVIDERS.- Each 

medicaid  managed  care  plan  that  enters  into 
a  written  provider  participation  agreement 
with  a  provider  described  in  paragraph  (1)(B) 
shall— 

"(A)  include  terms  and  conditions  that  are 
no  more  restrictive  than  the  terms  and  con- 
ditions that  the  medicaid  managed  care  plan 
includes  in  its  agreements  with  other  par- 
ticipating providers  with  respect  to— 

"(1)  the  scope  of  covered  services  for  which 
payment  is  made  to  the  provider; 

"(11)  the  assignment  of  enrollees  by  the 
plan  to  the  provider; 

"(ill)  the  limitation  on  financial  risk  or 
availability  of  financial  incentives  to  the 
provider; 

"(iv)  accessibility  of  care; 

"(V)  professional  credentialing  and 
recredentialing; 

"(vi)  licensure; 

"(vii)  quality  and  utilization  management: 

"(viii)  confidentiality  of  patient  records: 

"(ix)  grievance  procedures:  and 

"(X)  indemnification  arrangements  be- 
tween the  plans  and  providers:  and 

"(B)  provide  for  payment  to  the  provider 
on  a  basis  that  is  comparable  to  the  basis  on 
which  other  providers  are  paid.". 

SEC.    7104.    PREVENTING    FRAUD    DM    MEDICAID 
MANAGED  CARE. 

(a)  In  General.— Section  1933  of  the  Social 
Security  Act.  as  added  by  section  7102(c)(2) 
and  amended  by  section  7103.  is  amended— 

(1)  by  redesignating  subsection  (f)  as  sub- 
section (g):  and 

(2)  by  inserting  after  subsection  (e)  the  fol- 
lowing new  subsection: 

"(f)  Anti-Fraud  Provisions.— 

"(1)  Provisions  applicable  to  eligible 
managed  care  providers.— 

"(A)  Prohibiting  affilutions  with  indi- 
viduals DEBARRED  BY  FEDERAL  AGENCIES.— 

"(1)  In  GENERAL.— An  eligible  managed  care 
provider  may  not  knowingly— 

"(I)  have  a  person  described  in  clause  (iii) 
as  a  director,  officer,  partner,  or  person  with 
beneficial  ownership  of  more  than  5  percent 
of  the  plan's  equity;  or 

"(II)  have  an  employment,  consulting,  or 
other  agreement  with  a  person  described  in 
clause  (iii)  for  the  provision  of  items  and 
services  that  are  significant  and  material  to 
the  organization's  obligations  under  its  con- 
tract with  the  State. 

"(ii)  Effect  of  noncompliance.— If  a  State 
finds  that  an  eligible  managed  care  provider 
is  not  in  compliance  with  subclause  (I)  or  (II) 
of  clause  (1),  the  State — 

"(I)  shall  notify  the  Secretary  of  such  non- 
compliance; 

"(II)  may  continue  an  existing  agreement 
with  the  provider  unless  the  Secretary  (in 
consultation  with  the  Inspector  General  of 
the  Department  of  Health  and  Human  Serv- 
ices) directs  otherwise:  and 

"(III)  may  not  renew  or  otherwise  extend 
the  duration  of  an  existing  agreement  with 
the  provider  unless  the  Secretary  (in  con- 
sultation with  the  Inspector  General  of  the 
Department  of  Health  and  Human  Services) 
provides  to  the  State  and  to  the  Congress  a 
written  statement  describing  compelling 
reasons  that  exist  for  renewing  or  extending 
the  agreement. 

"(iii)  Persons  described.— a  person  is  de- 
scribed in  this  clause  if  such  person — 

"(I)  is  debarred  or  suspended  by  the  Fed- 
eral Government,  pursuant  to  the  Federal 
acquisition  regulation,  from  Government 
contracting  and  subcontracting: 


"(II)  is  an  affiliate  (within  the  meaning  of 
the  Federal  acquisition  regulation)  of  a  per- 
son described  in  clause  (i);  or 

"(III)  is  excluded  from  participation  in  any 
program  under  title  XVni  or  any  State 
health  care  program,  as  defined  in  section 
1128(h). 

"(B)  Restrictions  on  marketing.— 

"(i)  Distribution  of  materials.— 

"(I)  In  general.— An  eligible  managed  care 
provider  may  not  distribute  marketing  ma- 
terials within  any  State— 

"(aa)  without  the  prior  approval  of  the 
State;  and 

"(bb)  that  contain  false  or  materially  mis- 
leading information. 

"(II)  Prohibition.- The  State  may  not 
enter  into  or  renew  a  contract  with  an  eligi- 
ble managed  care  provider  for  the  provision 
of  services  to  individuals  enrolled  under  the 
State  plan  under  this  title  if  the  State  deter- 
mines that  the  provider  Intentionally  dis- 
tributed false  or  materially  misleading  infor- 
mation in  violation  of  subclause  (I)(bb). 

••(11)  Service  market.— An  eligible  man- 
aged care  provider  shall  distribute  market- 
ing materials  to  the  entire  service  area  of 
such  provider. 

"(Hi)  Prohibition  of  tie-ins.— An  eligible 
managed  care  provider,  or  any  agency  of 
such  provider,  may  not  seek  to  infiuence  an 
individual's  enrollment  with  the  provider  in 
conjunction  with  the  sale  of  any  other  insur- 
ance. 

"(iv)  PROHlBI-nNG  MARKEmNG  FRAUD.— Each 
eligible  managed  care  provider  shall  comply 
with  such  procedures  and  conditions  as  the 
Secretary  prescribes  in  order  to  ensure  that, 
before  an  individual  is  enrolled  with  the  pro- 
vider, the  individual  is  provided  accurate 
and  sufficient  information  to  make  an  in- 
formed decision  whether  or  not  to  enroll. 

"(2)  Provisions  applicable  only  to  medic- 
aid MANAGED  CARE  PLANS.— 

••(A)  State  confuct-of-interest  safe- 
guards in  medicaid  risk  contracting.— a 
medicaid  managed  care  plan  may  not  enter 
into  a  contract  with  any  State  under  section 
1932(a)(1)(B)  unless  the  State  has  in  effect 
confilct-of-interest  safeguards  with  respect 
to  officers  and  employees  of  the  State  with 
responsibilities  relating  to  contracts  with 
such  plans  or  to  the  default  enrollment  proc- 
ess described  in  section  1932(a)(l)(D)(iv)  that 
are  at  least  as  effective  as  the  Federal  safe- 
guards provided  under  section  27  of  the  Office 
of  Federal  Procurement  Policy  Act  (41  U.S.C. 
423).  against  confiicts  of  interest  that  apply 
with  respect  to  Federal  procurement  offi- 
cials with  comparable  responsibilities  with 
respect  to  such  contracts. 

•■(B)  Requiring  disclosure  of  financial 
rNFORM.\TioN.— In  addition  to  any  require- 
ments applicable  under  section  1902(a)(27)  or 
1902(a)(35).  a  medicaid  managed  care  plan 
shall— 

"(1)  report  to  the  State  (and  to  the  Sec- 
retary upon  the  Secretary's  request)  such  fi- 
nancial information  as  the  State  or  the  Sec- 
retary may  require  to  demonstrate  that— 

"(I)  the  plan  has  the  ability  to  bear  the 
risk  of  potential  financial  losses  and  other- 
wise has  a  fiscally  sound  operation; 

•■(II)  the  plan  uses  the  funds  paid  to  it  by 
the  State  and  the  Secretary  for  activities 
consistent  with  the  requirements  of  this 
title  and  the  contract  between  the  State  and 
plan:  and 

"(III)  the  plan  does  not  place  an  individual 
physician,  physician  group,  or  other  health 
ca.re  provider  at  substantial  risk  (as  deter- 
mined by  the  Secretary)  for  services  not  pro- 
vided by  such  physician,  group,  or  health 
care  provider,  by  providing  adequate  protec- 
tion  (as   determined   by   the   Secretary)   to 
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limit  the  liability  of  such  physician,  group, 
or  health  care  provider,  through  measures 
such  as  stop  loss  insurance  or  appropriate 
risk  corridors; 

"(ii)  agree  that  the  Secretary  and  the 
State  (or  any  person  or  organization  des- 
ignated by  either)  shall  have  the  right  to 
audit  and  inspect  any  books  and  records  of 
the  plan  (and  of  any  subcontractor)  relating 
to  the  information  reported  pursuant  to 
clause  (i)  and  any  information  required  to  be 
furnished  under  section  paragraphs  (27)  or 
(35)  of  section  1902(a); 

"(iii)  make  available  to  the  Secretary  and 
the  State  a  description  of  each  transaction 
described  in  subparagraphs  (A)  through  (C)  of 
section  1318(a)(3)  of  the  Public  Health  Serv- 
ice Act  between  the  plan  and  a  party  in  in- 
terest (as  defined  in  section  1318(b)  of  such 
Act);  and 

"(iv)  agree  to  make  available  to  its  enroll- 
ees  upon  reasonable  request — 

"(I)  the  information  reported  pursuant  to 
clause  (i);  and 

"(II)  the  information  required  to  be  dis- 
closed under  sections  1124  and  1126. 

"(C)  ADEQUATE  PROVISION  AGAINST  RISK  OF 
INSOLVENCY.— 

"(i)  Establishment  of  standards.— The 
Secretary  shall  establish  standards,  includ- 
ing appropriate  equity  standards,  under 
which  each  medicaid  managed  care  plan 
shall  make  adequate  provision  against  the 
risk  of  insolvency. 

"(ii)  Consideration  of  other  standards.— 
In  establishing  the  standards  described  in 
clause  (i),  the  Secretary  shall  consider  sol- 
vency standards  applicable  to  eligible  orga- 
nizations with  a  risk-sharing  contract  under 
section  1876. 

(iii)  Model  Contract  on  solvency.— At 
the  earliest  practicable  time  after  the  date 
of  enactment  of  this  section,  the  Secretary 
shall  issue  guidelines  and  regulations  con- 
cerning solvency  standards  for  risk  contract- 
ing entities  and  subcontractors  of  such  risk 
contracting  entities.  Such  guidelines  and 
regulations  shall  take  Into  account  charac- 
teristics that  may  differ  among  risk  con- 
tracting entities  including  whether  such  an 
entity  is  at  risk  for  inpatient  hospital  serv- 
ices. 

"(D)  Requiring  report  on  net  earnings 
and  additional  benefits.— Elach  medicaid 
managed  care  plan  shall  submit  a  report  to 
the  State  and  the  Secretary  not  later  than  12 
months  after  the  close  of  a  contract  year 
containing— 

"(i)  the  most  recent  audited  financial 
statement  of  the  plan's  net  earnings,  in  ac- 
cordance with  guidelines  established  by  the 
Secretary  in  consultation  with  the  States. 
and  consistent  with  generally  accepted  ac- 
counting principles;  and 

"(ii)  a  description  of  any  benefits  that  are 
in  addition  to  the  benefits  required  to  be  pro- 
vided under  the  contract  that  were  provided 
during  the  contract  year  to  members  en- 
rolled with  the  plan  and  entitled  to  medical 
assistance  under  the  State  plan  under  this 
title.". 

SEC.  7106.  ASSURING  ADEQUACY  OF  PAYMENTS 
TO  MEDICAID  MA.NAGED  CARE 
PLANS  AND  PROVIDERS. 

Title  XIX  of  the  Social  Security  Act.  as 
amended  by  sections  7001.  7101(a).  and  7102(C), 
is  further  amended— 

( 1 )  by  redesignating  section  1934  as  section 
1935;  and 

(21  by  inserting  after  section  1933  the  fol- 
lowing new  section: 


"assuring  adequacy  of  payments  to  medic- 
aid managed  care  plans  and  providers 
"Sec.  1934.  As  a  condition  of  approval  of  a 
State  plan  under  this  title,  a  State  shall— 

"(1)  find,  determine,  and  make  assurances 
satisfactory  to  the  Secretary  that— 

"(A)  the  rates  it  pays  medicaid  managed 
care  plans  for  individuals  eligible  under  the 
State  plan  are  reasonable  and  adequate  to 
assure  access  to  services  meeting  profes- 
sionally recognized  quality  standards,  taking 
into  account— 

"(i)  the  items  and  services  to  which  the 
rate  applies, 
"(ii)  the  eligible  population,  and 
"(iii)  the  rate  the  State  pays  providers  for 
suchitems  and  services;  and 

"(B)  the  methodology  used  to  adjust  the 
rate  adequately  reflects  the  varying  risks  as- 
sociated with  individuals  actually  enrolling 
in  each  medicaid  managed  care  plan;  and 

"(2)  report  to  the  Secretary,  at  least  annu- 
ally, on — 

"(A)  the  rates  the  States  pays  to  medicaid 
managed  care  plans,  and 

"(B)  the  rates  medicaid  managed  care 
plans  pay  for  hospital  services  (and  such 
other  information  as  medicaid  managed  care 
plans  are  required  to  submit  to  the  State 
pursuant  to  section  1933(c)(5)(E)  ". 

SEC.  710«.  SANCTIONS  FOR  NONCOMPLIANCE  BY 
EUGIBLE  MANAGED  CARE  PROVID- 
ERS. 

(a)  Sanctions  Described.— Title  XIX  of 
such  Act  (42  U.S.C.  1396  et  seq.),  as  pre- 
viously amended,  is  further  amended— 

(1)  by  redesignating  section  1934  as  section 
1935;  and 

(2)  by  inserting  after  section  1934  the  fol- 
lowing new  section: 

"SANCTIONS  FOR  NONCOMPLIANCE  BY  ELIGIBLE 
MANAGED  CARE  PROVIDERS 

"Sec  1935.  (a)  Use  of  Intermediate  Sanc- 
tions BY  THE  State  To  Enforce  Require- 
ments.—Each  State  shall  establish  inter- 
mediate sanctions,  which  may  include  any  of 
the  types  described  in  subsection  (b)  other 
than  the  termination  of  a  contract  with  an 
eligible  managed  care  provider,  which  the 
State  may  impose  against  an  eligible  man- 
aged care  provider  with  a  contract  under  sec- 
tion 1932(a)(1)(B)  if  the  provider— 

"(1)  falls  substantially  to  provide  medi- 
cally necessary  items  and  services  that  are 
required  (under  law  or  under  such  provider's 
contract  with  the  State)  to  be  provided  to  an 
enrollee  covered  under  the  contract,  if  the 
failure  has  adversely  affected  (or  has  a  sub- 
stantial likelihood  of  adversely  affecting) 
the  enrollee; 

"(2)  imposes  premiums  on  enrollees  in  ex- 
cess of  the  premiums  permitted  under  this 
title; 

"(3)  acts  to  discriminate  among  enrollees 
on  the  basis  of  their  health  status  or  require- 
ments for  health  care  services,  including  ex- 
pulsion or  refusal  to  reenroll  an  individual, 
except  as  permitted  by  sections  1932  and  1933, 
or  engaging  in  any  practice  that  would  rea- 
sonably be  expected  to  have  the  effect  of  de- 
nying or  discouraging  enrollment  with  the 
provider  by  eligible  individuals  whose  medi- 
cal condition  or  history  indicates  a  need  for 
substantial  future  medical  services; 

"(4)  misrepresents  or  falsifies  information 
that  is  furnished 

"(A)  to  the  Secretary  or  the  State  under 
section  1932  or  1933;  or 

"(B)  to  an  enrollee,  potential  enrollee.  or  a 
health  care  provider  under  such  sections;  or 

"(5)  fails  to  comply  with  the  requirements 
of  section  1876(i)(8). 

"(b)  Intermediate  Sanctions.— The  sanc- 
tions described  in  this  subsection  are  as  fol- 
lows: 


"(1)  Civil  money  penalties  as  follows: 

"(A)  Except  as  provided  in  subparagraph 
(B),  (C).  or  (D).  not  more  than  $25,000  for  each 
determination  under  subsection  (a). 

"(B)  With  respect  to  a  determination  under 
paragraph  (3)  or  (4)(A)  of  subsection  (a),  not 
more  than  $100,000  for  each  such  determina- 
tion. 

"(C)  With  respect  to  a  determination  under 
subsection  (a)(2),  double  the  excess  amount 
charged  in  violation  of  such  subsection  (and 
the  excess  amount  charged  shall  be  deducted 
from  the  penalty  and  returned  to  the  individ- 
ual concerned). 

"(D)  Subject  to  subparagraph  (B),  with  re- 
spect to  a  determination  under  subsection 
(a)(3),  $15,000  for  each  individual  not  enrolled 
as  a  result  of  a  practice  described  in  such 
subsection. 

"(2)  The  appointment  of  temporary  man- 
agement to  oversee  the  operation  of  the  eli- 
gible managed  care  provider  and  to  assure 
the  health  of  the  provider's  enrollees,  if 
there  is  a  need  for  temporary  management 
while — 

"(A)  there  is  an  orderly  termination  or  re- 
organization of  the  eligible  managed  care 
provider;  or 

"(B)  improvements  are  made  to  remedy  the 
violations  found  under  subsection  (a),  except 
that  temporary  management  under  this 
paragraph  may  not  be  terminated  until  the 
State  has  determined  that  the  eligible  man- 
aged care  provider  has  the  capability  to  en- 
sure that  the  violations  shall  not  recur. 

"(3)  Permitting  individuals  enrolled  with 
the  eligible  managed  care  provider  to  termi- 
nate enrollment  without  cause,  and  notify- 
ing such  individuals  of  such  right  to  termi- 
nate enrollment. 

"(c)  Treatment  of  Chronic  Substandard 
Providers.— In  the  case  of  an  eligible  man- 
aged care  provider  which  has  repeatedly 
failed  to  meet  the  requirements  of  section 
1932  or  1933,  the  State  shall  (regardless  of 
what  other  sanctions  are  provided)  impose 
the  sanctions  described  in  paragraphs  (2)  and 
(3)  of  subsection  (b). 

"(d>  AuTHORrrY  To  Terminate  Contract.— 
In  the  case  of  an  eligible  managed  care  pro- 
vider which  has  failed  to  meet  the  require- 
ments of  section  1932  or  1933.  the  State  shall 
have  the  authority  to  terminate  its  contract 
with  such  provider  under  section  1932(a)(1)(B) 
and  to  enroll  such  provider's  enrollees  with 
other  eligible  managed  care  providers  (or  to 
permit  such  enrollees  to  receive  medical  as- 
sistance under  the  State  plan  under  this  title 
other  than  through  an  eligible  managed  care 
provider). 

"(e)  Availability  of  Sanctions  to  the 
Secretary.— 

"(1)  In-termediate  sanctions.— In  addition 
to  the  sanctions  described  in  paragraph  (2) 
and  any  other  sanctions  available  under  law. 
the  Secretary  may  provide  for  any  of  the 
sanctions  described  in  subsection  (b)  if  the 
Secretary  determines  that— 

"(A)  an  eligible  managed  care  provider 
with  a  contract  under  section  1932(a)(1)(B) 
fails  to  meet  any  of  the  requirements  of  sec- 
tion 1932  or  1933;  and 

"(B)  the  State  has  failed  to  act  appro- 
priately to  address  such  failure. 

"(2)  Denial  of  payments  to  the  state.— 
The  Secretary  may  deny  payments  to  the 
State  for  medical  assistance  furnished  under 
the  contract  under  section  1932(a)(1)(B)  for 
individuals  enrolled  after  the  date  the  Sec- 
retary notifies  an  eligible  managed  care  pro- 
vider of  a  determination  under  subsection  (a) 
and  until  the  Secretary  is  satisfied  that  the 
basis  for  such  determination  has  been  cor- 
rected and  is  not  likely  to  recur. 
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"(f)  Due  Process  for  Eligible  Managed 
Care  Providers.— 

-(1)  availability  of  hearing  prior  to 
termination  OF  CONTRACT.— A  State  may  not 
terminate  a  contract  with  an  eligible  man- 
aged care  provider  under  section  1932(a)(1)(B) 
unless  the  provider  is  provided  with  a  hear- 
ing prior  to  the  termination. 

"(2)  NOTICE  TO  ENROLLEES  OF  TERMINATION 

HEARING.— A  State  Shall  notify  all  individ- 
uals enrolled  with  an  eligible  managed  care 
provider  which  is  the  subject  of  a  hearing  to 
terminate  the  provider's  contract  with  the 
State  of  the  hearing  and  that  the  enrollees 
miy  immediately  disenroll  with  the  provider 
for  cause. 

"'(3)  Other  protections  for  eligible  man- 
agibd  care  providers  against  sanctions  im- 
POSED BY  STATE.— Before  imposing  any  sanc- 
tion against  an  eligible  managed  care  pro- 
vider other  than  termination  of  the  provid- 
er's contract,  the  State  shall  provide  the 
provider  with  notice  and  such  other  due 
process  protections  as  the  State  may  pro- 
vide, except  that  a  State  may  not  provide  an 
elijgible  managed  care  provider  with  a 
pretermination  hearing  before  imposing  the 
sanction  described  in  subsection  (b)(2). 

'"(4)  IMPOSITION  OF  CIVIL  MONETARY  PEN- 
ALTIES BY  SECRETARY —The  provisions  of  sec- 
tion 1128A  (Other  than  subsections  (a)  and 
(bl)  shall  apply  with  respect  to  a  civil  money 
penalty  imposed  by  the  Secretary  under  sub- 
section (b)(1)  in  the  same  manner  as  such 
provisions  apply  to  a  penalty  or  proceeding 
untder  section  1128A.". 

(lb)  Conforming  Amendment  Relating  to 
Teirmination  of  Enrollment  for  Cause.— 
Section  1933(b)(2)(B)  of  the  Social  Security 
Aot,  as  added  by  this  part,  is  amended  by  in- 
setting after  "coercion"  the  following:  ".  or 
pursuant  to  the  imposition  against  the  eligi- 
ble managed  care  provider  of  the  sanction 
described  in  section  1935(b)(3).". 
SEC.  7107.  REPORT  ON  PUBUC  HEALTH  SERV- 
ICE& 

(ft)  In  General.— Not  later  than  January  1, 
199I4,  the  Secretary  of  Health  and  Human 
Sefvices  (in  this  subtitle  referred  to  as  the 
"Secretary")  shall  report  to  the  Committee 
on  Finance  of  the  Senate  and  the  Committee 
on  Commerce  of  the  House  of  Representa- 
tives on  the  effect  of  risk  contracting  enti- 
tieiB  (as  defined  in  section  1932(a)(3)  of  the  So- 
cial Security  Act)  and  primary  care  case 
management  entities  (as  defined  in  section 
1932(a)(1)  of  such  Act)  on  the  delivery  of  and 
payment  for  the  services  listed  in  subsection 
(f)<2)(C)(ii)  of  section  1932  of  such  Act. 

(P)  Contents  of  Report.— The  report  re- 
ferired  to  in  subsection  (a)  shall  include— 

(i)  information  on  the  extent  to  which  en- 
rollees with  risk  contracting  entities  and 
primary  care  case  management  programs 
seek  services  at  local  health  departments, 
public  hospitals,  and  other  facilities  that 
proTide  care  without  regard  to  a  patient's 
ability  to  pay; 

(2)  information  on  the  extent  to  which  the 
facilities  described  in  paragraph  (1)  provide 
services  to  enrollees  with  risk  contracting 
entities  and  primary  care  case  management 
programs  without  receiving  payment; 

(8)  information  on  the  effectiveness  of  sys- 
tems implemented  by  facilities  described  in 
tjaragraph  (1)  for  educating  such  enrollees  on 
services  that  are  available  through  the  risk 
contracting  entities  or  primary  care  case 
management  programs  with  which  such  en- 
rollees are  enrolled; 

(4)  to  the  extent  possible,  identification  of 
the  types  of  services  most  frequently  sought 
by  such  enrollees  at  such  facilities;  and 

(6)  recommendations  about  how  to  ensure 
thd  timely  delivery  of  the  services  listed  in 


subsection  (f)(2)(C)(ii)  of  section  1931  of  the 
Social  Security  Act  to  enrollees  of  risk  con- 
tracting entities  and  primary  care  case  man- 
agement entities  and  how  to  ensure  that 
local  health  departments,  public  hospitals, 
and  other  facilities  are  adequately  com- 
pensated for  the  provision  of  such  services  to 
such  enrollees. 

SEC.  7108.  REPORT  ON  PAYMENTS  TO  HOSPITALS. 

(a)  In  General.— Not  later  than  October  1 
of  each  year,  beginning  with  October  1,  1996, 
the  Secretary  and  the  Comptroller  General 
shall  analyze  and  submit  a  report  to  the 
Committee  on  Finance  of  the  Senate  and  the 
Committee  on  Commerce  of  the  House  of 
Representatives  on  rates  paid  for  hospital 
services  under  coordinated  care  programs  de- 
scribed in  section  1932  of  the  Social  Security 
Act.S0634 

(b)  CONTEN-TS  OF  REPORT.— The  Information 
in  the  report  described  in  subsection  (a) 
shall— 

(1)  be  organized  by  State,  type  of  hospital, 
type  of  service,  and 

(2)  include  a  comparison  of  rates  paid  for 
hospital  services  under  coordinated  care  pro- 
grams with  rates  paid  for  hospital  services 
furnished  to  individuals  who  are  entitled  to 
benefits  under  a  State  plan  under  title  XIX 
of  the  Social  Security  Act  and  are  not  en- 
rolled in  such  coordinated  care  programs. 

(c)  REPORTS  BY  States.— Each  State  shall 
transmit  to  the  Secretary,  at  such  time  and 
in  such  manner  as  the  Secretary  determines 
appropriate,  the  information  on  hospital 
rates  submitted  to  such  State  under  section 
1932(b)(3)(P)of  such  Act. 

SEC.  7109.  CONFORMING  AMENDMENTS. 

(a)  Exclusion  of  Certain  Individuals  and 
En'tities  From  Participation  in  Program.— 
Section  1128(b)(6)(C)  of  the  Social  Security 
Act  (42  U.S.C.  1320a-7(b)(6)(C))  is  amended— 

(1)  in  clause  (i).  by  striking  "a  health 
maintenance  organization  (as  defined  in  sec- 
tion 1903(m))"  and  inserting  "an  eligible 
managed  care  provider,  as  defined  in  section 
1933(a)(1),";  and 

(2)  in  clause  (ii).  by  inserting  "section  1115 
or"  after  "approved  under". 

(b)  State  Plan  Requirements.— Section 
1902  of  such  Act  (42  U.S.C.  1396a)  is 
amended — 

(1)  in  subsection  (a)(30)(C).  by  striking 
"section  1903(m)"  and  inserting  "section 
1932(a)(1)(B)";  and 

(2)  in  subsection  (a)(57).  by  striking  "hos- 
pice program,  or  health  maintenance  organi- 
zation (as  defined  in  section  1903(m)(l)(A))" 
and  inserting  "or  hospice  program"; 

(3)  in  subsection  (e)(2)(A).  by  striking  "or 
with  an  entity  described  in  paragraph 
(2)(B)(iii).  (2)(E),  (2)(G),  or 

(6)  of  section  1903(m)  under  a  contract  de- 
scribed in  section  1903(m)(2)(A); 

(4)  in  subsection  (p)(2)— 

(A)  by  striking  "a  health  maintenance  or- 
ganization (as  defined  in  section  1903(m))" 
and  inserting  "an  eligible  managed  care  pro- 
vider, as  defined  in  section  1933(a)(1),"; 

(B)  by  striking  "an  organization"  and  in- 
serting "a  provider";  and 

(C)  by  striking  "any  organization"  and  in- 
serting "any  provider";  and 

(5)  in  subsection  (w)(l).  by  striking  "sec- 
tions 1903(m)(l)(A)  and"  and  inserting  "sec- 
tion". 

(c)  Payment  to  States.— Section 
1903(w)(7)(A)(viii)  of  such  Act  (42  U.S.C. 
1396b(w)(7)(A)(viii))  is  amended  to  read  as  fol- 
lows: 

"(viii)  Services  of  an  eligible  managed  care 
provider  with  a  contract  under  section 
1932(a)(1)(B).". 

(d)  Use  OF  Enrollment  Fees  and  Other 
Charges— Section  1916  of  such  Act  (42  U.S.C. 


13960)  is  amended  in  subsections  (a)(2)(D)  and 
(b)(2)(D)  by  striking  "a  health  maintenance 
organization  (as  defined  in  section  1903(m))" 
and  inserting  "an  eligible  managed  care  pro- 
vider, as  defined  in  section  1933(a)(1),"  each 
place  it  appears. 

(e)  Extension  of  Eligibility  for  Medical 
Assistance.— Section  1925(b)(4HD)(iv)  of  such 
Act  (42  U.S.C.  1396r-6(b)(4)(D)(iv))  is  amended 
to  read  as  follows: 

"(iv)  Enrollment  wrni  eligible  managed 
CARE  PROVIDER.— Enrollment  of  the  care- 
taker relative  and  dependent  children  with 
an  eligible  managed  care  provider,  as  defined 
in  section  1933(a)(1),  less  than  50  percent  of 
the  membership  (enrolled  on  a  prepaid  basis) 
of  which  consists  of  individuals  who  are  eli- 
gible to  receive  benefits  under  this  title 
(other  than  because  of  the  option  offered 
under  this  clause).  The  option  of  enrollment 
under  this  clause  is  in  addition  to.  and  not  in 
lieu  of,  any  enrollment  option  that  the  State 
might  offer  under  subparagraph  (A)(i)  with 
respect  to  receiving  services  through  an  eli- 
gible managed  care  provider  in  accordance 
with  sections  1932,  1933,  and  1934.  ". 

(f)  Assuring  adequate  Payment  Levels 
for  Obstetrical  and  Pediatric  Services.— 
Section  1926(a)  of  such  Act  (42  U.S.C.  1396r- 
7(a))  is  amended  in  paragraphs  (1)  and  (2)  by 
striking  "health  maintenance  organizations 
under  section  1903(m)"  and  inserting  "eligi- 
ble managed  care  providers  under  contracts 
entered  into  under  section  1932(a)(1)(B)"  each 
place  it  appears. 

(g)  Payment  for  Covered  Outpatient 
Drugs.— Section  I927(j)(i)  of  such  Act  (42 
U.S.C.  1396r-«(j)(l))  is  amended  by  striking 
"*  *  *  Health  Maintenance  Organizations, 
including  those  organizations  that  contract 
under  section  1903(m),"  and  inserting 
"health  maintenance  organizations  and  med- 
icaid managed  care  plans,  as  defined  in  sec- 
tion 1933(a)(2),". 

(h)  Demonstration  Projects  To  Study 
Effect  of  allowing  States  To  Extend 
Medicaid  Coverage  for  Certain  Families.— 
Section  4745(a)(5)(A)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990  (42  U.S.C  1396a 
note)  is  amended  by  striking  "(except  sec- 
tion 1903(m)"  and  inserting  "(except  sections 
1932.  1933.  and  1934)  ". 

SEC.   71  la   EFFECTIVE   DATE;  STATUS  OF  WAIV- 
ERS. 

(a)  Effective  Date —Except  as  provided  in 
subsection  (b),  the  amendments  made  by  this 
subtitle  shall  apply  to  medical  assistance 
furnished— 

(1)  during  quarters  beginning  on  or  after 
October  1,  1996;  or 

(2)  in  the  case  of  assistance  furnished 
under  a  contract  described  in  section  7102(b). 
during  quarters  beginning  after  the  earlier 
of— 

(A)  the  date  of  the  expiration  of  the  con- 
tract; or 

(B)  the  expiration  of  the  1-year  period 
which  begins  on  the  date  of  the  enactment  of 
this  Act. 

(b)  Application  to  Waivers.— 

( 1 )  Existing  waivers.— If  any  waiver  grant- 
ed to  a  State  under  section  1115  or  1915  of  the 
Social  Security  Act  (42  U.S.C.  1315.  1396n)  or 
otherwise  which  relates  to  the  provision  of 
medical  assistance  under  a  State  plan  under 
title  XIX  of  the  such  Act  (42  U.S.C.  1396  et 
seq.).  is  in  effect  or  approved  by  the  Sec- 
retary of  Health  and  Human  Services  as  of 
the  applicable  effective  date  described  in 
subsection  (a),  the  amendments  made  by  this 
subtitle  shall  not  apply  with  respect  to  the 
State  before  the  expiration  (determined 
without  regard  to  any  extensions)  of  the 
waiver  to  the  extent  such  amendments  are 
inconsistent  with  the  terms  of  the  waiver. 
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(2)  Secretarial  evaluation  and  report 

FOR  existing  waivers  AND  EXTENSIONS.— 

(A)  Prior  to  approval.— On  and  after  the 
applicable  effective  date  described  in  sub- 
section (a),  the  Secretary,  prior  to  extending 
any  waiver  granted  under  section  1115  or  1915 
of  the  Social  Security  Act  (42  U.S.C.  1315. 
1396n)  or  otherwise  which  relates  to  the  pro- 
vision of  medical  assistance  under  a  State 
plan  under  title  XDC  of  the  such  Act  (42 
U.S.C.  1396  et  seq.),  shall— 

(i)  conduct  an  evaluation  of— 

(I)  the  waivers  existing  under  such  sections 
or  other  provision  of  law  as  of  the  date  of  the 
enactment  of  this  Act;  and 

(U)  any  applications  pending,  as  of  the 
date  of  the  enactment  of  this  Act.  for  exten- 
sions of  waivers  under  such  sections  or  other 
provision  of  law;  and 

(ii)  submit  a  report  to  the  Congress  rec- 
ommending whether  the  extension  of  a  waiv- 
er under  such  sections  or  provision  of  law 
should  be  conditioned  on  the  State  submit- 
ting the  request  for  an  extension  complying 
with  the  provisions  of  sections  1932.  1933,  and 
1934  of  the  Social  Security  Act  (as  added  by 
this  subtitle). 

(B)  DEEMED  APPROVAL.— If  the  Congress  has 
not  enacted  legislation  based  on  a  report 
submitted  under  subparagraph  (Axii)  within 
120  days  after  the  date  such  report  is  submit- 
ted to  the  Congress,  the  recommendations 
contained  in  such  report  shall  be  deemed  to 
be  approved  by  the  Congress. 

Subtitle  0— Additional  Reforms  of  Medicaid 
Acute  Care  Program 
SEC.  7201.  PERMirnNG  INCREASED  FLEXIBIUTY 
IN  MEDICAID  COST-SHARING. 

(a)  In  General.— Subsections  (a)(3)  and 
(b)(3)  of  section  1916  of  the  Social  Security 
Act  (42  U.S.C.  13960)  are  amended  by  striking 
everything  that  follows  "other  care  and  serv- 
ices" and  inserting  the  following:  "will  be  es- 
tablished pursuant  to  a  public  schedule  of 
charges  and  will  be  adjusted  to  reflect  the  in- 
come, resources,  and  family  size  of  the  indi- 
vidual provided  the  item  or  service.". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  apply  to  items 
and  services  furnished  on  or  after  the  first 
day  of  the  first  calendar  quarter  beginning 
after  the  date  of  the  enactment  of  this  Act. 

SEC.  7203.  DELAY  CM  APPUCATION  OF  NEW  RE- 
QUIREMENTS. 

(a)  Delay  in  Implementation.— 

(1)  In  general.— Notwithstanding  any 
other  provision  of  law,  no  change  in  law— 

(A)  which  has  the  effect  of  imposing  a  re- 
quirement on  a  State  under  a  State  plan 
under  title  XDC  of  the  Social  Security  Act, 
and 

(B)  with  respect  to  the  Secretary  of  Health 
and  Human  Services  is  required  to  issue  reg- 
ulations to  carry  out  such  requirement, 
shall  take  effect  until  the  date  the  Secretary 
promulgates  such  regulation  as  a  final  regu- 
lation. 

(2)  State  option.— Except  as  otherwise 
provided  by  the  Secretary,  a  State  may  elect 
to  have  a  change  in  a  law  described  in  para- 
graph (1)  apply  with  respect  to  the  Sute  dur- 
ing the  period  (or  portion  thereof)  in  which 
the  change  would  have  taken  effect  but  for 
paragraph  (1). 

(b)  Prohibition  of  Changes  in  Final  Regu- 
lations During  a  Fiscal  Year.— 

(1)  Ix  general.— Except  as  provided  in 
paragraph  (2),  any  change  in  a  regulation  of 
the  Secretary  of  Health  and  Human  Services 
relating  to  the  medicaid  program  under  title 
XDC  of  the  Social  Security  Act  shall  not  be- 
come effective  until  the  beginning  of  the  fis- 
cal year  following  the  fiscal  year  in  which 
the  change  was  promulgated. 


(2)  State  option.— Except  as  otherwise 
provided  by  the  Secretary,  a  State  may  elect 
to  have  a  change  in  a  regulation  described  in 
paragraph  d)  apply  with  respect  to  the  State 
during  the  period  (or  portion  thereof)  in 
which  the  change  would  have  taken  effect 
but  for  paragraph  ( 1 ). 

(c)  Sense  of  Congress  Regarding  Fed- 
eral Payment  for  New  Medicaid  Man- 
dates.—It  is  the  sense  of  Congress  that  if  a 
State  is  required  by  future  legislation  to  pro- 
vide for  additional  services,  eligible  individ- 
uals, or  otherwise  incur  additional  costs 
under  its  medicaid  program  under  title  XDC 
of  the  Social  Security  Act,  the  Federal  Gov- 
ernment shall  provide  for  full  payment  of 
any  such  additional  costs  for  at  least  the 
first  two  years  in  which  such  requirement 
applies. 

SEC.  7204.  DEADLINE  ON  ACTION  ON  WAIVERS. 

(a)  In  General.— In  considering  applica- 
tions for  medicaid  waivers — 

(1)  the  application  shall  be  deemed  granted 
unless  the  Secretary  of  Health  and  Human 
Services,  within  ninety  days  after  the  date  of 
the  submission  of  the  application  of  the  Sec- 
retary, either  denies  the  application  in  writ- 
ing or  informs  the  applicant  in  writing  with 
respect  to  any  additional  information  which 
is  needed  in  order  to  make  a  final  determina- 
tion with  respect  to  the  application,  and 

(2)  after  the  date  the  Secretary  receives 
such  additional  information,  the  application 
shall  be  deemed  granted  unless  the  Secretary 
within  ninety  days  of  such  date,  denies  such 
application. 

(b)  Medicaid  Waivers.— In  this  section,  the 
term  "medicaid  waiver"  means  the  request 
of  a  State  for  a  waiver  of  a  provision  of  title 
XIX  of  the  Social  Security  Act  (or  of  another 
provision  of  law  that  applies  to  State  plans 
under  such  title),  and  includes  such  a  waiver 
under  the  authority  of  section  1115  or  section 
1915  of  the  Social  Security  Act  or  under  sec- 
tion 222  of  the  Social  Security  Amendments 
of  1972  and  section  402(a)  of  the  Social  Secu- 
rity Amendments  of  1967. 

Subtitle  D — National  Commission  on 
Medicaid  Restructuring 
SEC.  7301.  ESTABUSHMENT  OF  COMMISSION. 

(a)  In  General.— There  is  hereby  estab- 
lished the  National  Commission  on  Medicaid 
Restructuring  (in  this  subtitle  referred  to  as 
the  "Commission"). 

(b)  Composition.— The  Commission  shall  be 
composed  as  follows: 

(1)  2  federal  officials.— The  President 
shall  appoint  2  Federal  officials,  one  of 
whom  the  President  shall  designate  as  chair- 
person of  the  Commission. 

(2)  4  members  of  congress.— (A)  The 
Speaker  of  the  House  of  Representatives 
shall  appoint  one  Member  of  the  House  as  a 
member. 

(B)  The  minority  leader  of  the  House  of 
Representatives  shall  appoint  one  Member  of 
the  House  as  a  member. 

(C)  The  majority  leader  of  the  Senate  shall 
appoint  one  Member  of  the  Senate  as  a  mem- 
ber. 

(D)  The  minority  leader  of  the  Senate  shall 
appoint  one  Member  of  the  Senate  as  a  mem- 
ber. 

(3)  6  STATE  government  REPRESENTA- 
TIVES.—(A)  The  majority  leaders  of  the 
House  of  Representatives  and  the  Senate 
shall  jointly  appoint  3  individuals  who  are 
governors.  State  legislators,  or  State  medic- 
aid officials. 

(B)  The  minority  leaders  of  the  House  of 
Representatives  and  the  Senate  shall  jointly 
appoint  3  individuals  who  are  governors. 
State  legislators,  or  State  medicaid  officials. 

(4)  6  EXPERTS.— (A)  The  majority  leaders  of 
the  House  of  Representatives  and  the  Senate 


shall  jointly  appoint  4  individuals  who  are 
not  officials  of  the  Federal  or  State  govern- 
ments and  who  have  expertise  in  a  health-re- 
lated field,  such  as  medicine,  public  health, 
or  delivery  and  financing  of  health  care  serv- 
ices. 

(B)  The  President  shall  appoint  2  individ- 
uals who  are  not  officials  of  the  Federal  or 
State  governments  and  who  have  expertise 
in  a  health-related  field,  such  as  medicine, 
public  health,  or  delivery  and  financing  of 
health  care  services. 

(c)  Initial  Appointment.— Members  of  the 
Commission  shall  first  be  appointed  by  not 
later  than  February  1,  1996. 

(d)  Compensation  and  Expenses.— 

(1)  Compensation.— Each  member  of  the 
Commission  shall  serve  without  compensa- 
tion. 

(2)  Travel  expenses.— Members  of  the 
Commission  shall  be  allowed  travel  expenses, 
including  per  diem  in  lieu  of  subsistence,  at 
rates  authorized  for  employees  of  agencies 
under  subchapter  I  of  chapter  57  of  title  5. 
United  States  Code,  while  away  from  their 
homes  or  regular  places  of  business  in  the 
performance  of  services  for  the  Commission. 

SEC.  7302.  DUTIES  OF  COMMISSION. 

(a)  Study  of  Medicaid  Program.— 

(1)  In  general.— The  Commission  shall 
study  and  make  recommendations  to  the 
Congress,  the  President,  and  the  Secretary 
regarding  the  need  for  changes  (in  addition 
to  the  changes  effected  under  this  title)  In 
the  laws  and  regulations  regarding  the  med- 
icaid program  under  title  XDC  of  the  Social 
Security  Act. 

(2)  Specific  concerns.— The  Commission 
shall  specifically  address  each  of  the  follow- 
ing: 

(A)  Changes  needed  to  ensure  adequate  ac- 
cess to  health  care  for  low-income  individ- 
uals. 

(B)  Promotion  of  quality  care. 

(C)  Deterrence  of  fraud  and  abuse. 

(D)  Providing  States  with  additional 
felxibllity  in  implementing  their  medicaid 
plans. 

(E)  Methods  of  containing  Federal  and 
State  costs. 

(b)  Reports.- 

(1)  First  report.— The  Commission  shall 
issue  a  first  report  to  Congress  by  not  later 
than  December  31.  1996. 

(2)  Subsequent  reports.— The  Commission 
shall  issue  subsequent  reports  to  Congress  by 
not  later  than  December  31.  1997.  and  Decem- 
ber 31.  1998. 

SEC.  7303.  ADMINISTRATION. 

(a)  appoi.vtment  of  Staff.— 

(1)  Executive  director.— The  Commission 
shall  have  an  Executive  Director  who  shall 
be  appointed  by  the  Chairperson  with  the  ap- 
proval of  the  Commission.  The  Executive  Di- 
rector shall  be  paid  at  a  rate  not  to  exceed 
the  rate  of  basic  pay  payable  for  level  III  of 
the  Executive  Schedule. 

(2)  Staff.— With  the  approval  of  the  Com- 
mission, the  Executive  Director  may  appoint 
and  determine  the  compensation  of  such 
staff  as  may  be  necessary  to  carry  out  the 
duties  of  the  Commission.  Such  appoint- 
ments and  compensation  may  be  made  with- 
out regard  to  the  provisions  of  title  5.  United 
States  Code,  that  govern  appointments  in 
the  competitive  services,  and  the  provisions 
of  chapter  51  and  subchapter  III  of  chapter  53 
of  such  title  that  relate  to  classifications 
and  the  General  Schedule  pay  rates. 

(3)  Consultants.— The  Commission  may 
procure  such  temporary  and  intermittent 
services  of  consultants  under  section  3109(b) 
of  title  5.  United  States  Code,  as  the  Com- 
mission determines  to  be  necessary  to  carry 
out  the  duties  of  the  Commission. 
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(b)  Provision  of  Administrative  Support 
SERVICES  BY  HHS.— Upon  the  request  of  the 
Commission,  the  Secretary  of  Health  and 
Human  Services  shall  provide  to  the  Com- 
rrilssion  on  a  reimbursable  basis  such  admin- 
istrative support  services  as  the  Commission 
may  request. 

SBC.  7304.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated  to 
carry  out  this  subtitle  $3,000,000  for  fiscal 
year  1996.  $4,000,000  for  each  of  fiscal  years 
19B7  and  1998,  and  $2,000,000  for  fiscal  year 
1996. 

SBC.  7305.  TERMINATION. 

The  Commission  shall   terminate  on  De- 
cember 31.  1996. 
Subtitle  E — Restrictions  on  Disproportionate 

Share  Payments 
SBC.      7401.      REFORMING      DISPROPORTIONATE 
SHARE     PAYMENTS     UNDER    STATE 
MEDICAID  PROGRAMS. 

U)  Targeting  Payments.— Section  1923  of 
the  Social  Security  Act  (42  U.S.C.1396r-3)  is 
aitiended- 

(1)  in  subsection  (a)(1)— 

(A)  by  redesignating  subparagraphs  (A)  and 
(B)  as  clauses  (i)  and  (ii), 

(B)  by  striking  "(1)"  and  inserting 
"(IXA)", 

(C)  in  clause  (1)  (as  so  redesignated)  by 
striking  "(b)(1)"  and  inserting  "(b)(1)(A)". 
aqd 

iX»  by  adding  at  the  end  the  following: 
}'(B)  A  State  plan  under  this  title  shall  not 
be  considered  to  meet  the  requirement  of 
section  1902(a)(13)(A)  (insofar  as  it  requires 
pajrments  to  hospitals  to  take  into  account 
the  situation  of  hospitals  that  serve  a  dis- 
proportionate number  of  low-income  pa- 
tients with  special  needs),  as  of  July  1,  1996, 
unless  the  State  has  submitted  to  the  Sec- 
retary, by  not  later  than  such  date,  an 
amendment  to  such  plan  that  utilizes  the 
definition  of  such  hospitals  specified  in  sub- 
section (b)(1)(B)  in  lieu  of  the  definition  es- 
tablished by  the  State  under  subparagraph 
(a)(1)."; 

(2)  in  subsection  (a)(2)(A)— 

(A)  by  inserting  "(i)"  after  "(2)(A)". 

CB)  by  striking  "paragraph  (1)"  and  insert- 
ing "paragraph  (l)(A)(i)",  and 

(C)  by  adding  at  the  end  the  following: 

"(ii)  In  order  to  be  considered  to  have  met 
such  requirement  of  section  1902(a)(13)(A)  as 
of  July  1,  1996,  the  State  must  submit  to  the 
Secretary  by  not  later  than  April  1,  1996,  the 
State  plan  amendment  described  in  para- 
graph (1)(B),  consistent  with  subsection  (c), 
effective  for  inpatient  hospital  services  fur- 
nished on  or  after  July  1,  1996."; 

(3)  in  subsection  (b)— 

(A)  in  the  heading,  by  striking  "Hospitals 
Deemed  Disproportionate  Share"  and  in- 
seiftang     "Disproportionate     Share     Hos- 

Pr*ALS". 

(B)  in  paragraph  (1)— 

(1)  by  redesignating  subparagraphs  (A)  and 
(B)  as  clauses  (i)  and  (ii). 

(Jl)  by  striking  "(1)  For  purposes  of  sub- 
section (a)(1)"  and  inserting  "(1)(A)  For  pur- 
poses of  subsection  (a)(1)(A)".  and 

(Hi)  by  adding  at  the  end  the  following: 

"(B)  For  purposes  of  subsection  (a)(1)(B).  a 
hospital  that  meets  the  requirements  of  sub- 
section (d)  is  a  disproportionate  share  hos- 
pitaJ  only  if— 

"(i)  in  the  case  of  a  hospital  that  is  not  de- 
scribed in  subsection  (d)(2)(A)(i).  the  hos- 
pital's low-income  utilization  rate  (as  de- 
fined in  paragraph  (3))  exceeds  25  percent;  or 

"(11)  in  the  case  of  a  hospital  that  is  de- 
sciUbed  in  subsection  (d)(2)(A)(i)— 

"(I)  the  hospital  meets  the  requirement  of 
clause  (i),  or 


"(II)  the  hospital's  medicaid  inpatient  uti- 
lization rate  (as  defined  in  paragraph  (2))  ex- 
ceeds 20  percent."; 

(C)  in  paragraph  (2)  by  striking  "(1)(A)" 
and  inserting  "(1)", 

(D)  in  paragraph  (3)  by  striking  "(1)(B)" 
and  inserting  "(1)",  and 

(E)  by  striking  paragraph  (4); 

(4)  in  subsection  (c)— 

(A)  in  paragraph  (2),  by  striking  "subpara- 
graph (A)  or  (B)  of  subsection  (b)(1)"  and  in- 
serting "clause  (i)  or  (ii)  of  subsection 
(b)(1)(A)", 

(B)  by  striking  paragraph  (3),  and 

(C)  in  the  matter  following  paragraph  (3)— 
(i)  by  striking  "(1)(B)"  each  place  it  ap- 
pears and  inserting  "(l)(A)(ii)".  and 

(ii)  by  striking  "(2)(A)"  each  place  it  ap- 
pears and  inserting  "(2)(A)(i)"  ;  and 

(5)  in  subsection  ley— 

(A)  in  paragraph  (1)(C),  by  striking  "meets 
the  requirement  of  subsection  (d)(3)"  and  in- 
serting "makes  payments  under  this  section 
only  to  hospitals  described  in  subsection 
(b)(1)(B)".  and 

(B)  in  paragraph  (2)— 

(1)  by  inserting  "and"  at  the  end  of  sub- 
paragraph (B),  and 

(ii)  by  striking  subparagraph  (C). 

(b)  Direct  Payment  by  State.— Section 
1923(a)  of  such  Act  (42  U.S.C.  1396r-4(a)),  as 
amended  by  subsection  (a),  is  further  amend- 
ed— 

(1)  in  paragraph  (1).  by  adding  at  the  end 
the  following 

"(C)  A  State  plan  under  this  title  shall  not 
be  considered  to  meet  the  requirement  of 
section  1902(a)(13)(A)  (insofar  as  it  requires 
payments  to  hospitals  to  take  into  account 
the  situation  of  hospitals  that  serve  a  dis- 
proportionate number  of  low-income  pa- 
tients with  special  needs),  as  of  July  1,  1996, 
unless  the  State  provides  that  any  payments 
made  under  this  section  with  respect  to  indi- 
viduals who  are— 

'■(i)  entitled  to  benefits  under  the  State 
plan,  and 

"(ii)  enrolled  with  a  health  maintenance 
organization  or  other  managed  care  plan, 
are.  at  the  option  of  the  hospital,  made  di- 
rectly to  such  hospital  by  the  State.";  and 

(2)  in  paragraph  (2)(A)(ii).  by  striking 
"amendment  described  in  paragraph  (1)(B)" 
and  inserting  "  amendments  described  in 
subparagraphs  (B)  and  (C)  of  paragraph  (1)". 

(C)  ADJUSTMENT  TO   NATIONAL   DSH    LDUrr; 

State  Allocations.— The  Secretary  of 
Health  and  Human  Services  shall  make  ap- 
propriate adjustments  in— 

(1)  the  national  DSH  payment  limit  estab- 
lished under  section  1923(n(l(B)  of  the  Social 
Security  Act.  and 

(2)  the  Stete  DSH  allotments  established 
under  section  1923(f)(2)  of  such  Act. 

to  reflect  the  amendments  made  by  sub- 
section (a). 

(d)  Effective  DAte.— The  amendments 
made  by  this  section  shall  apply  to  payments 
to  States  under  section  1903(a)  of  the  Social 
Security  Act  for  payments  to  hospitals  made 
under  State  plans  after— 

(1)  July  1.  1996.  or 

(2)  in  the  case  of  a  State  with  a  State  legis- 
lature that  is  not  scheduled  to  have  a  regu- 
lar legislative  session  in  1996.  July  1,  1997. 

Subtitle  F— Fraud  Reduction 

SEC.   7S01.   MONITORING   PAYMENTS   FOR   DUAL 
EUGIBLES. 

The  Administrator  of  the  Health  Care  Fi- 
nancing Administration  shall  develop  mech- 
anisms to  better  monitor  and  prevent  inap- 
propriate payments  under  the  medicaid  pro- 
gram in  the  case  of  individuals  who  are  du- 
ally eligible  for  benefits  under  such  program 
and  under  the  medicare  program. 


SEC.  7502.  IMPROVED  IDENTIFICATION  8Y8TEM& 

The  Administrator  of  the  Health  Care  Fi- 
nancing Administration  shall  develop  im- 
proved mechanisms,  such  as  picture  identi- 
fication documents  and  smart  documents,  to 
provide  methods  of  improved  identification 
and  tracking  of  beneficiaries  and  providers 
that  perpetrate  fraud  against  the  medicaid 
program. 

TITLE  Vm— MEDICARE 
SEC.  8000.  SHORT  TITLE;  REFERENCES  IN  TITLE: 
TABLE  OF  CONTENTS. 

(a)  Short  TTtle  of  Title.- This  title  may 
be  cited  as  the  "Medicare  Preservation  Act 
of  1995". 

(b)  Amendments  to  Social  Secuiuty 
Act.— Except  as  otherwise  specifically  pro- 
vided, whenever  in  this  title  an  amendment 
is  expressed  in  terms  of  an  amendment  to  or 
repeal  of  a  section  or  other  provision,  the 
reference  shall  be  considered  to  be  made  to 
that  section  or  other  provision  of  the  Social 
Security  Act. 

(c)  References  to  OBRA.— In  this  title. 
the  terms  "OBRA-19e6",  "OBRA-19e7", 
"OBRA-1989",  "OBRA-1990",  and  "OBRA- 
1993"  refer  to  the  Omnibus  Budget  Reconcili- 
ation Act  of  1986  (Public  Law  99-509),  the 
Omnibus  Budget  Reconciliation  Act  of  1967 
(Public  Law  100-203),  the  Omnibus  Budget 
Reconciliation  Act  of  1989  (Public  Law  101- 
239).  the  Omnibus  Budget  Reconciliation  Act 
of  1990  (Public  Law  101-508).  and  the  Omnibus 
Budget  Reconciliation  Act  of  1993  (Public 
Law  103-66).  respectively. 

(c)  Table  of  Contents.— The  toble  of  con- 
tents of  this  title  is  as  follows: 

TITLE  vm— MEDICARE 

Sec.   8000.   Short   title;   references  in   title; 

table  of  contents. 

Subtitle  A — Medicare  Choice  Program 

Part  1— Increasing  Choice  Under  the 

Medicare  Program 

Sec.  8001.  Increasing  choice  under  medicare. 

Sec.  8002.  Medicare  Choice  program. 

"Part  C— Provisions  Relating  to  Medicare 
Choice 

"Sec.  1851.  Requirements  for  Medicare 
Choice  organizations. 

"Sec.  1852.  Requirements  relating  to  bene- 
fits, provision  of  services,  en- 
rollment, and  premiums. 

"Sec.  1853.  Patient  protection  standards. 

"Sec.  1854.  Provider-sponsored  organizations. 

"Sec.  1855.  Payments  to  Medicare  Choice  or- 
ganizations. 

"Sec.  1856.  Establishment  of  standards  for 
Medicare  Choice  organizations 
and  products. 

"Sec.  1857.  Medicare  Choice  certification. 

"Sec.  1858.  Contracts  with  Medicare  Choice 
organizations. 

"Sec.   8004.   Transitional   rules   for   current 
medicare  HMO  program. 
Part  4— Payment  Areas  for  Physicians' 
Services  Under  Medicare 

Sec.  8151.  Modification  of  payment  areas 
used  to  determine  payments  for 
physicians'  services  under  med- 
icare. 

Subtitle    C— Medicare     Payments     to     Health 
Care  Providers 

Part  1— Provisions  Affecting  all 
Providers 
Sec.  8201.  One-year  freeze  in  payments  to 
providers. 
Part  2— Provisions  Affecting  Doctors 
Sec.  8211.  Updating  fees  for  physicians'  serv- 
ices. 
Sec.  8212.  Use  of  real  GDP  to  adjust  for  vol- 
ume and  Intensity. 
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CONGRESSIONAL  RECORD— SENATE 


Part  3— Provisions  Affecting  Hospitals 

Sec.  8221.  Reduction  in  update  for  inpatient 
hospital  services. 

Sec.  8222.  Elimination  of  formula-driven 
overpayments  for  certain  out- 
patient hospital  services. 

Sec.  8223.  Establishment  of  prospective  pay- 
ment system  .for  outpatient 
services. 

Sec.  8224.  Reduction  in  medicare  payments 
to  hospitals  for  inpatient  cap- 
ital-related costs. 

Sec.  8225.  Moratorium  on  PPS  exemption  for 
long-term  care  hospitals. 
Part  4— Provisions  affecting  Other 
Providers 

Sec.  8231.  Revision  of  payment  methodology 
for  home  health  services. 

Sec.  8232.  Limitation  of  home  health  cov- 
erage under  part  A. 

Sec.  8233.  Reduction  in  fee  schedule  for  dura- 
ble medical  equipment. 

Sec.  8234.  Nursing  home  billing. 

Sec.  8235.  Freeze  in  payments  for  clinical  di- 
agnostic laboratory  tests. 
Part  5 — Graduate  Medical  Education  and 
Teaching  Hospitals 

Sec.  8241.  Teaching  hospital  and  graduate 
medical  education  trust  fund. 

Sec.  8242.  Reduction  in  payment  adjustments 
for  indirect  medical  education. 

Subtitle  D — Provisions  Relating  to  Medicare 
Beneficiaries 

Sec.  8301.  Part  B  premium. 

Sec.  8302.  Full  cost  of  Medicare  part  B  cov- 
erage payable  by  high-income 
individuals. 

Sec.  8303.  Expanded  coverage  of  preventive 
benefits. 
Subtitle  E — Medicare  Fraud  Reduction 

Sec.  8401.  Increasing  beneficiary  awareness  of 
fraud  and  abuse. 

Sec.  8402.  Beneficiary  incentives  to  report 
fraud  and  abuse. 

Sec.  8403.  Elimination  of  home  health  over- 
payments. 

Sec.  8404.  Skilled  nursing  facilities. 

Sec.  8405.  Direct  spending  for  anti-fraud  ac- 
tivities under  medicare. 

Sec.  8406.  Fraud  reduction  demonstration 
project. 

Sec.  8407.  Report  on  competitive  pricing. 

Subtitle  F — Improving  Access  to  Health  Care 

Part  l— Assistance  for  Rural  Providers 

SUBPART  A— rural  HOSPITALS 

Sec.  8501.  Sole  community  hospitals. 

Sec.    .  Medicare,  rural  hospital  flexibility. 

Sec.    .  Medicare  dependent  rural  hospital. 

Sec.  .  PROPAL  recommendations  on  urban 
medicare  dependent  hospitals. 

Sec.  .  Payments  to  physician  assistants  and 
nurse  practitioners. 

Sec.  8504.  Classification  of  rural  referral  cen- 
ters. 

Sec.  8505.  Floor  on  area  wage  index. 

Sec.  8506.  Medical  education. 
subpart  b— rural  physicians  and  other 
providers 

Sec.  8511.  Provider  incentives. 

Sec.  8512.  National  Health  Service  Corps  loan 
repayments  excluded  from 
gross  income. 

Sec.  8513.  Telemedicine  payment  methodol- 
ogy. 

Sec.  8514.  Demonstration  project  to  increase 
choice  in  rural  areas. 
Part  2— Medicare  Subvention 

Sec.  8521.  Medicare  program  payments  for 
health  care  services  provided  in 
the  military  health  services 
system. 


Subtitle  G — Other  Provisions 

Sec.  8601.  Elxtenslon  and  expansion  of  exist- 
ing secondary  payer  require- 
ments. 

Sec.  8602.  Repeal  of  medicare  and  medicaid 
coverage  data  bank. 

Sec.  8603.  Clarification  of  medicare  coverage 
of  items  and  services  associated 
with  certain  medical  devices 
approved  for  investigational 
use. 

Sec.  8604.  Additional  exclusion  from  cov- 
erage. 

Sec.  8605.  Extending  medicare  coverage  of. 
and  application  of  hospital  in- 
surance tax  to,  all  State  and 
local  government  employees. 

Subtitle  I — Lock-Box  Provisions  for  Medicare 
Part  B  Savings  from  Growth  Reductions 

Sec.  8801.  Establishment  of  Medicare  Growth 
Reduction  Trust  Fund  for  part 
B  savings 

Sec.  Establishment  of  Commission  to  pre- 
pare for  the  21st  century. 

Subtitle  A — Medicare  Choice  Program 

PART  1— INCREASING  CHOICE  UNDER  THE 

MEDICARE  PROGRAM 

SEC.    8001.    INCREASING    CHOICE    UNDER    MEDI- 
CARE. 

(a)  In  General.— Title  XVIII  is  amended  by 
Inserting  after  section  1804  the  following  new 
section: 

•providing  for  choice  of  coverage 

'Sec.  1805.  (a)  Choice  of  Coverage.— 

■■(1)  In  general. — Subject  to  the  provisions 
of  this  section,  every  individual  who  is  enti- 
tled to  benefits  under  part  A  and  enrolled 
under  part  B  shall  elect  to  receive  benefits 
under  this  title  through  one  of  the  following: 

"(A)  Through  fee-for-service  system.- 
Through  the  provisions  of  parts  A  and  B. 

"(B)  Through  a  Medicare  Choice  prod- 
uct.—Through  a  Medicare  Choice  product  (as 
defined  in  paragraph  (2)).  which  may  be— 

■■<1)  a  product  offered  by  a  provider-spon- 
sored organization, 

"(11)  a  product  offered  by  an  organization 
that  is  a  union.  Taft-Hartley  plan,  or  asso- 
ciation, or 

••(Hi)  a  product  providing  for  benefits  on  a 
fee-for-service  or  other  basis. 
Such  a  product  may  be  a  high  deductible' 
medisave  product  (and  a  contribution  into  a 
Medicare  Choice  medical  savings  account 
(MSA))  under  the  demonstration  project  pro- 
vided under  section  1859. 

••(2)  Medicare  Choice  product  defined.— 
For  purposes  this  section  and  part  C.  the 
term  •Medicare  Choice  product'  means 
health  benefits  coverage  offered  under  a  pol- 
icy, contract,  or  plan  by  a  Medicare  Choice 
organization  (as  defined  in  section  1851(a)) 
pursuant  to  and  in  accordance  with  a  con- 
tract under  section  1868. 

••(3)  Terminology  relating  to  options.— 
For  purposes  of  this  section  and  part  C— 

"(A)  Non-medicare-choice  option.— An  in- 
dividual who  has  made  the  election  described 
in  paragraph  (1)(A)  is  considered  to  have 
elected  the  'Non-Medicare  Choice  option'. 

"(B)  Medicare  choice  option.— An  individ- 
ual who  has  made  the  election  described  in 
paragraph  (1)(B)  to  obtain  coverage  through 
a  Medicare  Choice  product  is  considered  to 
have  elected  the  'Medicare  Choice  option'  for 
that  product. 

"(b)  Special  rules.— 

■•(1)  Residence  requirement.— Except  as 
the  Secretary  may  otherwise  provide,  an  In- 
dividual is  eligible  to  elect  a  Medicare 
Choice  product  offered  by  a  Medicare  Choice 
organization  only  if  the  organization  in  rela- 


tion to  the  product  serves  the  geographic 
area  in  which  the  individual  resides. 

"(2)  Affiliation  requirements  for  cer- 
tain products.— 

"(A)  In  general.— Subject  to  subparagraph 
(B),  an  individual  is  eligible  to  elect  a  Medi- 
care Choice  product  offered  by  a  limited  en- 
rollment Medicare  Choice  organization  (as 
defined  in  section  1852(c)(4)(D))  only  if— 

"(i)  the  individual  is  eligible  under  section 
1852(c)(4)  to  make  such  election,  and 

"(ii)  in  the  case  of  a  Medicare  Choice  orga- 
nization that  is  a  union  sponsor  or  Taft- 
Hartley  sponsor  (as  defined  in  section 
1852(c)(4)),  the  individual  elected  under  this 
section  a  Medicare  Choice  product  offered  by 
the  sponsor  during  the  first  enrollment  pe- 
riod in  which  the  individual  was  eligible  to 
make  such  election  with  respect  to  such 
sponsor. 

"(B)  No  reelection  after  disenrollment 
FOR  certain  products.— An  individual  is  not 
eligible  to  elect  a  Medicare  Choice  product 
offered  by  a  Medicare  Choice  organization 
that  is  a  union  sponsor  or  Taft-Hartley  spon- 
sor if  the  individual  previously  had  elected  a 
Medicare  Choice  product  offered  by  the  orga- 
nization and  had  subsequently  discontinued 
to  elect  such  a  product  offered  by  the  organi- 
zation. 

"(c)  Process  for  Exercising  Choice.— 

"(1)  In  general.— The  Secretary  shall  es- 
tablish a  process  through  which  elections  de- 
scribed in  subsection  (a)  are  made  and 
changed,  including  the  form  and  manner  in 
which  such  elections  are  made  and  changed. 
Such  elections  shall  be  made  or  changed  only 
during  coverage  election  periods  specified 
under  subsection  (e)  and  shall  become  effec- 
tive as  provided  in  subsection  (f). 

"(2)  Expedited  implementation.— The  Sec- 
retary shall  establish  the  process  of  electing 
coverage  under  this  section  during  the  tran- 
sition period  (as  defined  in  subsection 
(e)(1)(B))  in  such  an  expedited  manner  as  will 
permit  such  an  election  for  Medicare  Choice 
products  in  an  area  as  soon  as  such  products 
become  available  in  that  area. 

"(3)  Coordination  through  medicare 
choice  organizations.— 

"(A)  Enrollment.— Such  process  shall  per- 
mit an  individual  who  wishes  to  elect  a  Med- 
icare Choice  product  offered  by  a  Medicare 
Choice  organization  to  make  such  election 
through  the  filing  of  an  appropriate  election 
form  with  the  organization. 

"(B)  Disenrollment.— Such  process  shall 
permit  an  individual,  who  has  elected  a  Med- 
icare Choice  product  offered  by  a  Medicare 
Choice  organization  and  who  wishes  to  ter- 
minate such  election,  to  terminate  such 
election  through  the  filing  of  an  appropriate 
election  form  with  the  organization. 

"(4)  Default.— 

•'(A)  Initial  election.— 

"(i)  Ln  general.— Subject  to  clause  (ii),  an 
Individual  who  fails  to  make  an  election  dur- 
ing an  initial  election  period  under  sub- 
section (e)(1)  is  deemed  to  have  chosen  the 
Non-Medicare  Choice  option. 

"(ii)  Seamless  continuation  of  cov- 
erage.—The  Secretary  shall  establish  proce- 
dures under  which  individuals  who  are  en- 
rolled with  a  Medicare  Choice  organization 
at  the  time  of  the  initial  election  period  and 
who  fail  to  elect  to  receive  coverage  other 
than  through  the  organization  are  deemed  to 
have  elected  an  appropriate  Medicare  Choice 
product  offered  by  the  organization. 

"(B)  Continuing  periods.— An  individual 
who  has  made  (or  deemed  to  have  made)  an 
election  under  this  section  Is  considered  to 
have  continued  to  make  such  election  until 
such  time  as — 


"(i)  the  individual  changes  the  election 
under  this  section,  or 

"(11)  a  Medicare  Choice  product  Is  discon- 
tinued, if  the  Individual  had  elected  such 
product  at  the  time  of  the  discontinuation. 

"(5)  Agreements  with  commissioner  of  so- 
cial security  to  promote  efficient  admin- 
istration.—In  order  to  promote  the  efficient 
administration  of  this  section  and  the  Medi- 
care Choice  program  under  part  C,  the  Sec- 
retary may  enter  into  an  agreement  with  the 
Commissioner  of  Social  Security  under 
whidi  the  Commissioner  performs  adminis- 
trative responsibilities  relating  to  enroll- 
ment and  disenrollment  in  Medicare  Choice 
products  under  this  section. 

"(d)  Provision  of  Beneficlary  Informa- 
tion to  Promote  Informed  Choice.— 

"(1)  L\  general.— The  Secretary  shall  pro- 
vide for  activities  under  this  subsection  to 
dlsseaninate  broadly  information  to  medicare 
beneficiaries  (and  prospective  medicare 
beneficiaries)  on  the  coverage  options  pro- 
vided under  this  section  in  order  to  promote 
an  active,  informed  selection  among  such  op- 
tions. Such  information  shall  be  made  avail- 
able on  such  a  timely  basis  (such  as  6  months 
before  the  date  an  individual  would  first  at- 
tain eligibility  for  medicare  on  the  basis  of 
age)  as  to  permit  individuals  to  elect  the 
Medicare  Choice  option  during  the  Initial 
election  period  described  in  subsection  (e)(1). 
"(2)  Use  of  nonfederal  entities.— The 
Secretary  shall,  to  the  maximum  extent  fea- 
sible, enter  into  contracts  with  appropriate 
non-Federal  entities  to  carry  out  activities 
under  this  subsection. 

"(3)  Specific  activities.— In  carrying  out 
this  subsection,  the  Secretary  shali  provide 
for  ait  least  the  following  activities  in  all 
areaa  In  which  Medicare  Choice  products  are 
offered: 
"(A)  Information  booklet.— 
"(i)  Ln  general.— The  Secretary  shall  pub- 
lish an  Information  booklet  and  disseminate 
the  booklet  to  all  individuals  eligible  to 
elect  the  Medicare  Choice  option  under  this 
section  during  coverage  election  periods. 

"(il)  Lnformation  included.— The  booklet 
shall  include  information  presented  in  plain 
English  and  in  a  standardized  format  regard- 
ing— 

"(I^  the  benefits  (including  cost-sharing) 
and  jfemiums  for  the  various  Medicare 
Choice  products  in  the  areas  Involved; 

"(II)  the  quality  of  such  products.  Includ- 
ing consumer  satisfaction  information:  and 

"(ID)  rights  and  responsibilities  of  medi- 
care baneficlarles  under  such  products. 

"(ill)  Periodic  updating.— The  booklet 
shall  be  updated  on  a  regular  basis  (not  less 
often  Chan  once  every  12  months)  to  reflect 
changes  in  the  availability  of  Medicare 
Choice  products  and  the  benefits  and  pre- 
mlumte  for  such  products. 

"(B)  Toll-free  number.— The  Secretary 
shall  maintain  a  toll-free  number  for  inquir- 
ies reigarding  Medicare  Choice  options  and 
the  operation  of  part  C. 

"(C)  General  information  in  medicare 
handbook.— The  Secretary  shall  include  in- 
formation about  the  Medicare  Choice  option 
provided  under  this  section  in  the  annual  no- 
tice of  medicare  benefits  under  section  1804. 
"(e)  Coverage  Election  Periods.— 

"(1)  LNITIAL  choice  upon  ELIGIBILITi'  TO 
MAKE  ELECTION.— 

"(A)  In  GENERAL.— In  the  case  of  an  indi- 
vidual who  first  becomes  entitled  to  benefits 
under  part  A  and  enrolled  under  part  B  after 
the  beginning  of  the  transition  period  (as  de- 
fined In  subparagraph  (B)),  the  individual 
shall  make  the  election  under  this  section 
during  a  period  (of  a  duration  and  beginning 
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at  a  time  specified  by  the  Secretary)  at  the 
first  time  the  individual  both  is  entitled  to 
benefits  under  part  A  and  enrolled  under 
part  B.  Such  period  shall  be  specified  in  a 
manner  so  that,  in  the  case  of  an  individual 
who  elects  a  Medicare  Choice  product  during 
the  period,  coverage  under  the  product  be- 
comes effective  as  of  the  first  date  on  which 
the  individual  may  receive  such  coverage. 

"(B)  TRANSmON    PERIOD   DEFINED.— In    thlS 

subsection,  the  term  'transition  period' 
means,  with  respect  to  an  individual  in  an 
area,  the  period  beginning  on  the  first  day  of 
the  first  month  in  which  a  Medicare  Choice 
product  is  first  made  available  to  individuals 
in  the  area  and  ending  with  the  month  pre- 
ceding the  beginning  of  the  first  annual,  co- 
ordinated election  period  under  paragraph 
(3). 

"(2)  During  TRANsmoN  period.— Subject 
to  paragraph  (6>— 

"(A)  CON-nNUOUS  OPEN  ENROLLMENT  INTO  A 

MEDICARE  CHOICE  OPTION.— During  the  transi- 
tion period,  an  individual  who  is  eligible  to 
make  an  election  under  this  section  and  who 
has  elected  the  non-Medicare  Choice  option 
may  change  such  election  to  a  Medicare 
Choice  option  at  any  time. 

"(B)  Open  disenrollment  before  end  of 
TOANsmoN  period.— During  the  transition 
period,  an  individual  who  has  elected  a  Medi- 
care Choice  option  for  a  Medicare  Choice 
product  may  change  such  election  to  another 
Medicare  Choice  product  or  to  the  non-Medi- 
care Choice  option. 

"(3)  Annual,  coordinated  election  pe- 
riod.— 

"(A)  In  general.— Subject  to  paragraph 
(5).  each  individual  who  is  eligible  to  make 
an  election  under  this  section  may  change 
such  election  during  annual,  coordinated 
election  periods. 

"(B)  Annual,  coordinated  election  pe- 
riod.—For  purposes  of  this  section,  the  term 
'annual,  coordinated  election  period'  means, 
with  respect  to  a  calendar  year  (beginning 
with  1998).  the  month  of  October  before  such 
year. 

"(C)  Medicare  Choice  health  fair  during 
OCTOBER.  1996.— In  the  month  of  October.  1996. 
the  Secretary  shall  provide  for  a  nationally 
coordinated  educational  and  publicity  cam- 
paign to  inform  individuals,  who  are  eligible 
to  elect  Medicare  Choice  products,  about 
such  products  and  the  election  process  pro- 
vided under  this  section  (Including  the  an- 
nual, coordinated  election  periods  that  occur 
In  subsequent  years). 

"(4)  Special  90-day  disenrollment  op- 
tion.— 

"(A)  Ln  general.— In  the  case  of  the  first 
time  an  Individual  elects  a  Medicare  Choice 
option  under  this  section,  the  individual  may 
discontinue  such  election  through  the  filing 
of  an  appropriate  notice  during  the  90-day 
period  beginning  on  the  first  day  on  which 
the  individual's  coverage  under  the  Medicare 
Choice  product  under  such  option  becomes 
effective. 

"(B)  Effect  of  DiscoNTiNUA-noN  of  elec- 
tion.—An  individual  who  discontinues  an 
election  under  this  paragraph  shall  be 
deemed  at  the  time  of  such  discontinuation 
to  have  elected  the  Non-Medicare  Choice  op- 
tion. 

"(5)  Special  election  periods.— An  indi- 
vidual may  discontinue  an  election  of  a  Med- 
icare Choice  product  offered  by  a  Medicare 
Choice  organization  other  than  during  an  an- 
nual, coordinated  election  period  and  make  a 
new  election  under  this  section  if— 

"(A)  the  organization's  or  product's  certifi- 
cation under  part  C  has  been  terminated  or 
the  organization  has  terminated  or  other- 
wise discontinued  providing  the  product; 


"(B)  in  the  case  of  an  individual  who  has 
elected  a  Medicare  Choice  product  offered  by 
a  Medicare  Choice  organization,  the  individ- 
ual is  no  longer  eligible  to  elect  the  product 
because  of  a  change  in  the  individual's  place 
of  residence  or  other  change  in  cir- 
cumstances (specified  by  the  Secretary,  but 
not  including  termination  of  membership  in 
a  qualified  association  in  the  case  of  a  prod- 
uct offered  by  a  qualified  association  or  ter- 
mination of  the  individual's  enrollment  on 
the  basis  described  in  clause  (i)  or  (ii)  section 
1852(c)(3)(B)); 

"(C)  the  individual  demonstrates  (in  ac- 
cordance with  guidelines  established  by  the 
Secretary)  that^ 

"(1)  the  organization  offering  the  product 
substantially  violated  a  material  provision 
of  the  organization's  contract  under  part  C 
in  relation  to  the  individual  and  the  product; 
or 

"(ii)  the  organization  (or  an  agent  or  other 
entity  acting  on  the  organization's  behalf) 
materially  misrepresented  the  product's  pro- 
visions in  marketing  the  product  to  the  indi- 
vidual; or 

"(D)  the  individual  meets  such  other  condi- 
tions as  the  Secretary  may  provide. 
"(f)  Effectiveness  of  Elections.— 
"(1)  During  initial  coverage  election  pe- 
riod.—An  election  of  coverage  made  during 
the  initial  coverage  election  period  under 
subsection  (e)(1)(A)  shall  take  effect  upon 
the  date  the  individual  becomes  entitled  to 
benefits  under  part  A  and  enrolled  under 
part  B.  except  as  the  Secretary  may  provide 
(consistent  with  section  1838)  in  order  to  pre- 
vent retroactive  coverage. 

"(2)  During  transition;  9o-day 
disenrollment  option.— An  election  of  cov- 
erage made  under  subsection  (e)(2)  and  an 
election  to  discontinue  a  Medicare  Choice 
option  under  subsection  (e)(4)  at  any  time 
shall  take  effect  with  the  first  calendar 
month  following  the  date  on  which  the  elec- 
tion Is  made. 

"(3)  Annual,  coordinated  election  period 
and  medisave  election.— An  election  of  cov- 
erage made  during  an  annual,  coordinated 
election  period  (as  defined  in  subsection 
(e)(3)(B))  in  a  year  shall  take  effect  as  of  the 
first  day  of  the  following  year. 

"(4)  Other  periods.— An  election  of  cov- 
erage made  during  any  other  period  under 
subsection  (e)(5)  shall  take  effect  in  such 
manner  as  the  Secretary  provides  in  a  man- 
ner consistent  (to  the  extent  practicable) 
with  protecting  continuity  of  health  benefit 
coverage. 

"(g)  Effect  of  Election  of  Medicare 
Choice  Option —Subject  to  the  provisions  of 
section  1855(0.  payments  under  a  contract 
with  a  Medicare  Choice  organization  under 
section  1858(a)  with  respect  to  an  individual 
electing  a  Medicare  Choice  product  offered 
by  the  organization  shall  be  Instead  of  the 
amounts  which  (in  the  absence  of  the  con- 
tract) would  otherwise  be  payable  under 
parts  A  and  B  for  items  and  services  fur- 
nished to  the  Individual. 

"(h)  Demonstration  Projects.— The  Sec- 
retary shall  conduct  demonstration  projects 
to  test  alternative  approahces  to  coordinated 
open  enrollments  in  different  markets.  In- 
cluding different  annual  enrollment  periods 
and  models  of  rolling  open  enrollment  peri- 
ods. The  Secretary  may  waive  previous  pro- 
visions of  this  section  in  order  to  carry  out 
such  projects.". 

SEC.  8002.  MEDICARE  CHOICE  PROGRAM. 

(a)  Ln  General.— Title  XVUI  is  amended  by 
redesignating  part  C  as  part  D  and  by  insert- 
ing after  part  B  the  following  new  part: 
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"Part  c— Provisions  Relating  to  Medicare 

Choice 

"requirements  for  medicare  choice 

organizations 

"sec.  1851.  (a)  medicare  choice  organiza- 
TION Defined.— In  this  part,  subject  to  the 
succeeding  provisions  of  this  section,  the 
term  'Medicare  Choice  organization'  means  a 
public  or  private  entity  that  is  certified 
under  section  1857  as  meeting  the  require- 
ments and  standards  of  this  part  for  such  an 
organization. 

"(b)  Organized  and  Licensed  Under  State 
Law.— 

"(1)  In  general.— a  Medicare  Choice  orga- 
nization shall  be  organized  and  licensed 
under  State  law  to  offer  health  insurance  or 
health  benefits  coverage  in  each  State  in 
which  it  offers  a  Medicare  Choice  product. 

"(2)  Exception  for  union  and  taft-hart- 
LEY  sponsors.- Paragraph  (1)  shall  not  apply 
to  an  Medicare  Choice  organization  that  is  a 
union  sponsor  or  Taft-Hartley  sponsor  (as  de- 
fined in  section  1852(c)(4)). 

"(3)  Exception  for  provider-sponsored 
organizations.- Subject  to  paragraph  (5), 
paragraph  (1)  shall  not  apply  to  a  Medicare 
Choice  organization  that  is  a  provider-spon- 
sored organization  (as  defined  in  section 
1854(a)). 

"(4)  Exception  for  qualified  associa- 
TIONS.- Paragraph  (1)  shall  not  apply  to  a 
Medicare  Choice  organization  that  is  a  quali- 
fied association  (as  defined  in  section 
1852(c)(4)(B)). 

"(5)  Limitation.- Effective  on  and  after 
January  1,  2(XX).  paragraph  (1)  shall  only 
apply  (and  paragraph  (3)  shall  no  longer 
apply)  to  a  Medicare  Choice  organization  in 
a  State  if  the  standards  for  licensure  of  the 
organization  under  the  law  of  the  State  are 
identical  to  the  standards  established  under 
section  1856(b). 

"(c)  Prepaid  Payment.— a  Medicare 
Choice  organization  shall  be  compensated 
(except  for  deductibles,  coinsurance,  and  co- 
payments)  for  the  provision  of  health  care 
services  to  enrolled  members  by  a  payment 
which  is  paid  on  a  periodic  basis  without  re- 
gard to  the  date  the  health  care  services  are 
provided  and  which  is  fixed  without  regard 
to  the  frequency,  extent,  or  kind  of  health 
care  service  actually  provided  to  a  member. 

"(d)  Assumption  of  Full  Financial 
Risk.- The  Medicare  Choice  organization 
shall  assume  full  financial  risk  on  a  prospec- 
tive basis  for  the  provision  of  the  health  care 
services  (other  than  hospice  care)  for  which 
benefits  are  required  to  be  provided  under 
section  1852(a)(1),  except  that  the  organiza- 
tion- 

"(1)  may  obtain  insurance  or  make  other 
arrangements  for  the  cost  of  providing  to 
any  enrolled  member  such  services  the  ag- 
gregate value  of  which  exceeds  $5,(XX)  in  any 
year, 

"(2)  may  obtain  insurance  or  make  other 
arrangements  for  the  cost  of  such  services 
provided  to  its  enrolled  members  other  than 
through  the  organization  because  medical 
necessity  required  their  provision  before 
they  could  be  secured  through  the  organiza- 
tion, 

"(3)  may  obtain  insurance  or  make  other 
arrangements  for  not  more  than  90  percent 
of  the  amount  by  which  its  costs  for  any  of 
its  fiscal  years  exceed  115  percent  of  its  in- 
come for  such  fiscal  year,  and 

"(4)  may  make  arrangements  with  physi- 
cians or  other  health  professionals,  health 
care  institutions,  or  any  combination  of  such 
individuals  or  Institutions  to  assume  all  or 
part  of  the  financial  risk  on  a  prospective 
basis  for  the  provision  of  basic  health  serv- 


ices by  the  physicians  or  other  health  profes- 
sionals or  through  the  institutions. 
In  the  case  of  a  Medicare  Choice  organiza- 
tion that  is  a  union  sponsor  or  Taft-Hartley 
sponsor  (as  defined  In  section  1852(c)(4))  or  a 
qualified  association  (as  defined  in  section 
1852(c)(4)(B)),  this  subsection  shall  not  apply 
with  respect  to  Medicare  Choice  products  of- 
fered by  such  organization  and  issued  by  an 
organization  to  which  subsection  (b)(1)  ap- 
plies or  by  a  provider-sponsored  organization 
(as  defined  in  section  1854(a)). 

"(e)  Provision  Against  Risk  of  Insol- 
vency.— 

"(1)  In  general.— Each  Medicare  Choice 
organization  shall  meet  standards  under  sec- 
tion 1856  relating  to  the  financial  solvency 
and  capital  adequacy  of  the  organization. 
Such  standards  shall  take  into  account  the 
nature  and  type  of  Medicare  Choice  products 
offered  by  the  organization. 

"(2)  Treatment  of  Taft-Hartley  spon- 
30RS.— An  entity  that  is  a  Taft-Hartley  spon- 
sor is  deemed  to  meet  the  requirement  of 
paragraph  (1). 

"(3)  Treatment  of  certain  qualified  as- 
sociATiONS.— An  entity  that  is  a  qualified  as- 
sociation is  deemed  to  meet  the  requirement 
of  paragraph  (1)  with  respect  to  Medicare 
Choice  products  offered  by  such  association 
and  issued  by  an  organization  to  which  sub- 
section (b)(1)  applies  or  by  a  provider-spon- 
sored organization. 

"(f)  Organizations  Treated  as 
MedicarePlus  Organizations  During  Tran- 
sition.—Any  of  the  following  organizations 
shall  be  considered  to  qualify  as  a 
MedicarePlus  organization  for  contract 
years  beginning  before  January  1,  1997: 

"(1)  Health  maintenance  organiza- 
TIONS.- An  organization  that  is  organized 
under  the  laws  of  any  State  and  that  is  a 
qualified  health  maintenance  organization 
(as  defined  in  section  1310(d)  of  the  Public 
Health  Service  Act),  an  organization  recog- 
nized under  State  law  as  a  health  mainte- 
nance organization,  or  a  similar  organization 
regulated  under  State  law  for  solvency  in  the 
same  manner  and  to  the  same  extent  as  such 
a  health  maintenance  organization. 

••(2)  Licensed  insurers.- An  organization 
that  is  organized  under  the  laws  of  any  State 
and— 

"(A)  is  licensed  by  a  State  agency  as  an  in- 
surer for  the  offering  of  health  benefit  cov- 
erage, or 

"(B)  is  licensed  by  a  State  agency  as  a 
service  benefit  plan. 

but  only  for  Individuals  residing  in  an  area 
in  which  the  organization  is  licensed  to  offer 
health  insurance  coverage. 

"(3)  Current  risk-contractors.— An  orga- 
nization that  is  an  eligible  organization  (as 
defined  in  section  1876(b))  and  that  has  a 
risk-sharing  contract  in  effect  under  section 
1876  as  of  the  date  of  the  enactment  of  this 
section. 

"requirements  relating  to  benefits,  pro- 
vision OF  services,  enrollment,  and  pre- 
miums 

"Sec.  1852.  (a)  Benefits  Covered.— 
"(1)  In  general.— Each  Medicare  Choice 
product  offered  under  this  part  shall  provide 
benefits  for  at  least  the  items  and  services 
for  which  benefits  are  available  under  parts 
A  and  B  consistent  with  the  standards  for 
coverage  of  such  items  and  services  applica- 
ble under  this  title. 

"(2)  Organization  as  secondary  payer.— 
Notwithstanding  any  other  provision  of  law, 
a  Medicare  Choice  organization  may  (in  the 
case  of  the  provision  of  items  and  services  to 
an  individual  under  this  part  under  cir- 
cumstances  in   which   payment  under  this 


title  is  made  secondary  pursuant  to  section 
1862(b)(2))  charge  or  authorize  the  provider  of 
such  services  to  charge,  in  accordance  with 
the  charges  allowed  under  such  law  or  pol- 
icy— 

"(A)  the  insurance  carrier,  employer,  or 
other  entity  which  under  such  law,  plan,  or 
policy  is  to  pay  for  the  provision  of  such 
services,  or 

"(B)  such  individual  to  the  extent  that  the 
individual  has  been  paid  under  such  law. 
plan,  or  policy  for  such  services. 

"(3)  Satisfaction  of  requirement.— a 
Medicare  Choice  product  offered  by  a  Medi- 
care Choice  organization  satisfies  paragraph 
(1)  with  respect  to  benefits  for  Items  and 
services  if  the  following  requirements  are 
met: 

"(A)  Fee  for  service  providers.— in  the 
case  of  benefits  furnished  through  a  provider 
that  does  not  have  a  contract  with  the  orga- 
nization, the  product  provides  for  at  least 
the  dollar  amount  of  payment  for  such  items 
and  services  as  would  otherwise  be  provided 
under  parts  A  and  B. 

"(B)  Participating  providers.— In  the 
case  of  benefits  furnished  through  a  provider 
that  has  such  a  contract,  the  individual's  li- 
ability for  payment  for  such  items  and  serv- 
ices does  not  exceed  (after  taking  into  ac- 
count any  deductible,  which  does  not  exceed 
any  deductible  under  parts  A  and  B)  the  less- 
er of  the  following: 

"(1)  Non-medicare  choice  LiABiLrry.— The 
amount  of  the  liability  that  the  individual 
would  have  had  (based  on  the  provider  being 
a  participating  provider)  if  the  individual 
had  elected  the  non-Medicare  Choice  option. 

"(11)  Medicare  coinsurance  applied  to 
product  paythent  rates.— The  applicable  co- 
insurance or  copayment  rate  (that  would 
have  applied  under  the  non-Medicare  Choice 
option)  of  the  payment  rate  provided  under 
the  contract. 

"(b)  Antidiscrimination.— A  Medicare 
Choice  organization  may  not  deny,  limit,  or 
condition  the  coverage  or  provision  of  bene- 
fits under  this  part  based  on  the  health  sta- 
tus, claims  experience,  receipt  of  health 
care,  medical  history,  or  lack  of  evidence  of 
insurability,  of  an  individual. 

"(c)  Guaranteed  Issue  and  Renewal.— 

"(1)  In  general.— Except  as  provided  In 
this  subsection,  a  Medicare  Choice  organiza- 
tion shall  provide  that  at  any  time  during 
which  elections  are  accepted  under  section 
1805  with  respect  to  a  Medicare  Choice  prod- 
uct offered  by  the  organization,  the  organi- 
zation will  accept  without  restrictions  indi- 
viduals who  are  eligible  to  make  such  elec- 
tion. 

"(2)  Priority.— If  the  Secretary  determines 
that  a  Medicare  Choice  organization,  in  rela- 
tion to  a  Medicare  Choice  product  It  offers, 
has  a  capacity  limit  and  the  number  of  eligi- 
ble individuals  who  elect  the  product  under 
section  1805  exceeds  the  capacity  limit,  the 
organization  may  limit  the  election  of  indi- 
viduals of  the  product  under  such  section  but 
only  if  priority  in  election  is  provided— 

"(A)  first  to  such  Individuals  as  have  elect- 
ed the  product  at  the  time  of  the  determina- 
tion, and 

"(B)  then  to  other  such  individuals  in  such 
a  manner  that  does  not  discriminate  among 
the  individuals  (who  seek  to  elect  the  prod- 
uct) on  a  basis  described  in  subsection  (b). 

"(3)  Limitation  on  termination  of  elec- 
tion.— 

"(A)  In  general.— Subject  to  subparagraph 
(B),  a  Medicare  Choice  organization  may  not 
for  any  reason  terminate  the  election  of  any 
individual  under  section  1805  for  a  Medicare 
Choice  product  it  offers. 


"(B>  Basis  for  termination  of  election.— 
A  Medicare  Choice  organization  may  termi- 
nate an  Individual's  election  under  section 
1805  with  respect  to  a  Medicare  Choice  prod- 
uct it  offers  if— 

"(1)  any  premiums  required  with  respect  to 
such  product  are  not  paid  on  a  timely  basis 
(conaiBtent  with  standards  under  section  1856 
that  provide  for  a  grace  period  for  late  pay- 
ment of  premiums), 

"(H)  the  Individual  has  engaged  in  disrup- 
tive behavior  (as  specified  in  such  stand- 
ards >>  or 

"(ijl)  the  product  is  terminated  with  re- 
spect! to  all  individuals  under  this  part. 
Any  individual  whose  election  is  so  termi- 
nated is  deemed  to  have  elected  the  Non- 
Medicare  Choice  option  (as  defined  in  section 
1805(»)(3)(A)). 

"(C)  Organization  obligation  with  re- 
spect TO  election  forms.— Pursuant  to  a 
contract  under  section  1858.  each  Medicare 
Choice  organization  receiving  an  election 
form  under  section  1805(c)(2)  shall  transmit 
to  the  Secretary  (at  such  time  and  in  such 
manner  as  the  Secretary  may  specify)  a  copy 
of  such  form  or  such  other  information  re- 
specting the  election  as  the  Secretary  may 
specify. 

"(4)  Special  rules  for  limited  enroll- 
ment Medicare  Choice  organizations.— 

"(a)  taft-hartley  sponsors.- 

"(1)  In  general.— Subject  to  subparagraph 
(D).  a  Medicare  Choice  organization  that  is  a 
Taft-Hartley  sponsor  (as  defined  in  clause 
(ID)  9hall  limit  eligibility  of  enrollees  under 
this  part  for  Medicare  Choice  products  It  of- 
fers Oo  individuals  who  are  entitled  to  obtain 
benefits  through  such  products  under  the 
terms  of  an  applicable  collective  bargaining 
agreement. 

"(11)  Taft-Hartley  sponsor.— In  this  part 
and  section  1805.  the  term  "Taft-Hartley 
sponsor'  means,  in  relation  to  a  group  health 
plan  that  is  established  or  maintained  by 
two  or  more  employers  or  jointly  by  one  or 
more  employers  and  one  or  more  employee 
orgailizations.  the  association,  committee, 
joint  board  of  trustees,  or  other  similar 
group  of  representatives  of  parties  who  es- 
tablish or  maintain  the  plan. 

"(H)  Qualified  associations.— 

"(il  In  general.— Subject  to  subparagraph 
(D).  a  Medicare  Choice  organization  that  is  a 
qualified  association  (as  defined  in  clause 
(lii))  shall  limit  eligibility  of  individuals 
under  this  part  for  products  it  offers  to  indi- 
viduals who  are  members  of  the  association 
(or  who  are  spouses  of  such  individuals). 

"(il)  Llmitation  on  termination  of  cov- 
erage.—Such  a  qualifying  association  offer- 
ing a  Medicare  Choice  product  to  an  Individ- 
ual may  not  terminate  coverage  of  the  Indi- 
vidual on  the  basis  that  the  individual  is  no 
longer  a  member  of  the  association  except 
pursuant  to  a  change  of  election  during  an 
open  election  period  occurring  on  or  after 
the  date  of  the  termination  of  membership. 

"(lli)  Qualified  association.— In  this  part 
and  section  1805,  the  term  'qualified  associa- 
tion' means  an  association,  religious  frater- 
nal organization,  or  other  organization 
(which  may  be  a  trade,  industry,  or  profes- 
sional association,  a  chamber  of  commerce, 
or  a  public  entity  association)  that  the  Sec- 
retary finds — 

"(I)  has  been  formed  for  purposes  other 
than  the  sale  of  any  health  insurance  and 
does  not  restrict  membership  based  on  the 
health  status,  claims  experience,  receipt  of 
health  care,  medical  history,  or  lack  of  evi- 
dence of  Insurability,  of  an  individual. 

"(11)  does  not  exist  solely  or  principally  for 
the  purpose  of  selling  Insurance,  and 


"(III)  has  at  least  1.000  Individual  members 
or  200  employer  members. 
Such  term  includes  a  subsidiary  or  corpora- 
tion that  is  wholly  owned  by  one  or  more 
qualified  organizations. 

"(C)  Unions.— 

"(i)  In  general.— Subject  to  subparagraph 
(D).  a  union  sponsor  (as  defined  in  clause  (ii)) 
shall  limit  eligibility  of  enrollees  under  this 
part  for  Medicare  Choice  products  It  offers  to 
individuals  who  are  members  of  the  sponsor 
and  affiliated  with  the  sponsor  through  an 
employment  relationship  with  any  employer 
or  are  the  spouses  of  such  members. 

"(ii)  Union  sponsor.— In  this  part  and  sec- 
tion 1805.  the  term  'union  sponsor'  means  an 
employee  organization  in  relation  to  a  group 
health  plan  that  is  established  or  maintained 
by  the  organization  other  than  pursuant  to  a 
collective  bargaining  agreement. 

"(D)  Limitation.— Rules  of  eligibility  to 
carry  out  the  previous  subparagraphs  of  this 
paragraph  shall  not  have  the  effect  of  deny- 
ing eligibility  to  Individuals  on  the  basis  of 
health  status,  claims  experience,  receipt  of 
health  care,  medical  history,  or  lack  of  evi- 
dence of  Insurability. 

"(E)  Limited  enrollment  Medicare 
Choice  organization.— In  this  part  and  sec- 
tion 1805,  the  term  'limited  enrollment  Medi- 
care Choice  organization"  means  a  Medicare 
Choice  organization  that  Is  a  union  sponsor, 
a  Taft-Hartley  sponsor,  or  a  qualified  asso- 
ciation. 

"(F)  Employer,  etc.— In  this  paragraph, 
the  terms  "employer",  'employee  organiza- 
tion", and  "group  health  plan'  have  the  mean- 
ings given  such  terms  for  purposes  of  part  6 
of  subtitle  B  of  title  I  of  the  Employee  Re- 
tirement Income  Security  Act  of  1974. 

""(d)  Submission  and  Charging  of  Pre- 
miums.— 

"(1)  In  general.— Each  Medicare  Choice 
organization  shall  file  with  the  Secretary 
each  year.  In  a  form  and  manner  and  at  a 
time  specified  by  the  Secretary  — 

■"(A)  the  amount  of  the  monthly  premiums 
for  coverage  under  each  Medicare  Choice 
product  it  offers  under  this  part  In  each  pay- 
ment area  (as  determined  for  purposes  of  sec- 
tion 1855)  In  which  the  product  is  being  of- 
fered; and 

'"(B)  the  enrollment  capacity  In  relation  to 
the  product  In  each  such  area. 

"(2)  Amounts  of  premiums  charged.— The 
amount  of  the  monthly  premium  charged  by 
a  Medicare  Choice  organization  for  a  Medi- 
care Choice  product  offered  in  a  payment 
area  to  an  individual  under  this  part  shall  be 
equal  to  the  amount  (if  any)  by  which— 

"(A)  the  amount  of  the  monthly  premium 
for  the  product  for  the  period  involved,  as  es- 
tablished under  paragraph  (3)  and  submitted 
under  paragraph  (1).  exceeds 

"(B)  Vi2  of  the  annual  Medicare  Choice 
capitation  rate  specified  In  section  1855(b)(2) 
for  the  area  and  period  Involved. 

""(3)  Uniform  premium.— The  premiums 
charged  by  a  Medicare  Choice  organization 
under  this  part  may  not  vary  among  Individ- 
uals who  reside  in  the  same  payment  area. 

'"(4)  Terms  and  conditions  of  imposing 
premiums.— Elach  Medicare  Choice  organiza- 
tion shall  permit  the  payment  of  monthly 
premiums  on  a  monthly  basis  and  may  ter- 
minate election  of  individuals  for  a  Medicare 
Choice  product  for  failure  to  make  premium 
payments  only  in  accordance  with  sub- 
section (c)(3)(B). 

""(5)  Relation  of  premiums  and  cost-shar- 
ing TO  benefits.— In  no  case  may  the  portion 
of  a  Medicare  Choice  organization's  premium 
rate  and  the  actuarial  value  of  Its 
deductibles,    coinsurance,    and    copayments 


charged  (to  the  extent  attributable  to  the 
minimum  benefits  described  in  subsection 
(a)(1)  and  not  counting  any  amount  attrib- 
utable to  balance  billing)  to  individuals  who 
are  enrolled  under  this  part  with  the  organi- 
zation exceed  the  actuarial  value  of  the  coin- 
surance and  deductibles  that  would  be  appli- 
cable on  the  average  to  Individuals  enrolled 
under  this  part  with  the  organization  (or.  if 
the  Secretary  finds  that  adequate  data  are 
not  available  to  determine  that  actuarial 
value,  the  actuarial  value  of  the  coinsurance 
and  deductibles  applicable  on  the  average  to 
individuals  in  the  area.  In  the  State,  or  In 
the  United  States,  eligible  to  enroll  under 
this  part  with  the  organization,  or  other  ap- 
propriate data)  and  entitled  to  benefits 
under  part  A  and  enrolled  under  part  B  if 
they  were  not  members  of  a  Medicare  Choice 
organization. 

""(e)  Requirement  for  additional  Bene- 
fits, Part  B  Premium  Discount  Rebates,  or 
Both.— 

"(1)  Requirement.— 

"(A)  In  general.— Each  Medicare  Choice 
organization  (In  relation  to  a  Medicare 
Choice  priDduct  It  offers)  shall  provide  that  If 
there  Is  an  excess  amount  (as  defined  In  sub- 
paragraph (B))  for  the  product  for  a  contract 
year,  subject  to  the  succeeding  provisions  of 
this  subsection,  the  organization  shall  pro- 
vide to  Individuals  such  additional  benefits 
(as  the  organization  may  specify),  a  mone- 
tary rebate  (paid  on  a  monthly  basis)  of  the 
part  B  monthly  premium,  or  a  combination 
thereof.  In  an  total  value  which  is  at  least 
equal  to  the  adjusted  excess  amount  (as  de- 
fined in  subparagraph  (O). 

""(B)  Excess  amount.— For  purposes  of  this 
paragraph,  the  "excess  amount",  for  an  orga- 
nization for  a  product,  is  the  amount  (If  any) 
by  which— 

'"(i)  the  average  of  the  capitation  payments 
made  to  the  organization  under  this  part  for 
the  product  at  the  beginning  of  contract 
year,  exceeds 

""(ID  the  actuarial  value  of  the  minimum 
benefits  described  In  subsection  (a  HI)  under 
the  product  for  individuals  under  this  part, 
as  determined  based  upon  an  adjusted  com- 
munity rate  described  In  paragraph  (5)  (as  re- 
duced for  the  actuarial  value  of  the  coinsur- 
ance and  deductibles  under  parts  A  and  B). 

"'(C)  Adjusted  excess  amount.— For  pur- 
poses of  this  paragraph,  the  'adjusted  excess 
amount',  for  an  organization  for  a  product.  Is 
the  excess  amount  reduced  to  reflect  any 
amount  withheld  and  reserved  for  the  orga- 
nization for  the  year  under  paragraph  (3). 

"(D)  Uniform  application.— This  para- 
graph shall  be  applied  uniformly  for  all  en- 
rollees for  a  product  In  a  service  area. 

"(E)  Construction.— Nothing  In  this  sub- 
section shall  be  construed  as  preventing  a 
Medicare  Choice  organization  from  providing 
health  care  benefits  that  are  in  addition  to 
the  benefits  otherwise  required  to  be  pro- 
vided under  this  paragraph  and  from  Impos- 
ing a  premium  for  such  additional  benefits. 

"(2)  LlMITA'nON  on  amount  OF  PART  B  PRE- 
MIUM discount  rebate.— In  no  case  shall  the 
amount  of  a  part  B  premium  discount  rebate 
under  paragraph  (1)(A)  exceed,  with  respect 
to  a  month,  the  amount  of  premiums  im- 
posed under  part  B  (not  taking  Into  account 
section  1839(b)  (relating  to  penalty  for  late 
enrollment)  or  1839(h)  (relating  to  affluence 
testing)),  for  the  Individual  for  the  month. 
Except  as  provided  in  the  previous  sentence, 
a  Medicare  Choice  organization  Is  not  au- 
thorized to  provide  for  cash  or  other  mone- 
tary rebates  as  an  Inducement  for  enroll- 
ment or  otherwise. 

•"(3)  Stabilization  fund.— A  Medicare 
Choice  organization  may  provide  that  a  part 
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of  the  value  of  an  excess  actuarial  amount 
described  in  paragraph  (1)  be  withheld  and 
reserved  in  the  Federal  Hospital  Insurance 
Trust  Fund  and  in  the  Federal  Supple- 
mentary Medical  Insurance  Trust  Fund  (in 
such  proportions  as  the  Secretary  deter- 
mines to  be  appropriate)  by  the  Secretary  for 
subsequent  annual  contract  periods,  to  the 
extent  required  to  stabilize  and  prevent 
undue  HuctuaUons  in  the  additional  benefits 
and  rebates  offered  in  those  subsequent  peri- 
ods by  the  organization  in  accordance  with 
such  paragraph.  Any  of  such  value  of  amount 
reserved  which  is  not  provided  as  additional 
benefits  described  in  paragraph  (IKA)  to  in- 
dividuals electing  the  Medicare  Choice  prod- 
uct in  accordance  with  such  paragraph  prior 
to  the  end  of  such  periods,  shall  revert  for 
the  use  of  such  trust  funds. 

"(4)  Determination  based  on  insufficient 
DATA.— For  purposes  of  this  subsection,  if  the 
Secretary  finds  that  there  is  insufficient  en- 
rollment experience  (including  no  enroll- 
ment experience  in  the  case  of  a  provider- 
sponsored  organization)  to  determine  an  av- 
erage of  the  capitation  payments  to  be  made 
under  this  part  at  the  beginning  of  a  con- 
tract period,  the  Secretary  may  determine 
such  an  average  based  on  the  enrollment  ex- 
perience of  other  contracts  entered  into 
under  this  part. 

"(5)  ADJUSTED  COMMUNmr  RATE.— 

"(A)  In  general.— For  purposes  of  this  sub- 
section, subject  to  subparagraph  (B),  the 
term  'adjusted  community  rate'  for  a  service 
or  services  means,  at  the  election  of  a  Medi- 
care Choice  organization,  either— 

"(i)  the  rate  of  payment  for  that  service  or 
services  which  the  Secretary  annually  deter- 
mines would  apply  to  an  individual  electing 
a  Medicare  Choice  product  under  this  part  if 
the  rate  of  payment  were  determined  under  a 
'community  rating  system'  (as  defined  in 
section  1302(8)  of  the  Public  Health  Service 
Act.  other  than  subparagraph  (O),  or 

"(11)  such  portion  of  the  weighted  aggre- 
gate premium,  which  the  Secretary  annually 
estimates  would  apply  to  such  an  individual, 
as  the  Secretary  annually  estimates  is  at- 
tributable to  that  service  or  services, 
but  adjusted  for  differences  between  the  uti- 
lization characteristics  of  the  individuals 
electing  coverage  under  this  part  and  the 
utilization  characteristics  of  the  other  en- 
rollees  with  the  organization  (or.  If  the  Sec- 
retary finds  that  adequate  data  are  not 
available  to  adjust  for  those  differences,  the 
differences  between  the  utilization  charac- 
teristics of  individuals  selecting  other  Medi- 
care Choice  coverage,  or  Individuals  in  the 
area,  in  the  State,  or  in  the  United  States, 
eligible  to  elect  Medicare  Choice  coverage 
under  this  part  and  the  utilization  charac- 
teristics of  the  rest  of  the  population  in  the 
area,  in  the  State,  or  in  the  United  States, 
respectively). 

"(B)  Special  rule  for  provider-spon- 
sored ORGANIZATIONS.— In  the  case  of  a  Medi- 
care Choice  organization  that  is  a  provider- 
sponsored  organization,  the  adjusted  commu- 
nity rate  under  subparagraph  (A)  for  a  Medi- 
care Choice  product  may  be  computed  (in  a 
manner  specified  by  the  Secretary)  using 
data  in  the  general  commercial  marketplace 
or  (during  a  transition  period)  based  on  the 
costs  incurred  by  the  organization  in  provid- 
ing such  a  product. 

"(f)  Rules  Regarding  Physician  Partici- 
pation.— 

"(1)  Procedures.— Each  Medicare  Choice 
organization  shall  establish  reasonable  pro- 
cedures relating  to  the  participation  (under 
an  agreement  between  a  physician  and  the 
organization)  of  physicians  under  Medicare 


Choice  products  offered  by  the  organization 
under  this  part.  Such  procedures  shall  in- 
clude— 

"(A)  providing  notice  of  the  rules  regard- 
ing participation, 

"(B)  providing  written  notice  of  participa- 
tion decisions  that  are  adverse  to  physicians, 
and 

"(C)  providing  a  process  within  the  organi- 
zation for  api>ealing  adverse  decisions,  in- 
cluding the  presentation  of  information  and 
views  of  the  physician  regarding  such  deci- 
sion. 

"(2)  Consultation  in  medical  policies.— A 
Medicare  Choice  organization  shall  consult 
with  physicians  who  have  entered  into  par- 
ticipation agreements  with  the  organization 
regarding  the  organization's  medical  policy, 
quality,  and  medical  management  proce- 
dures. 

"(3)  Limitations  on  physician  incentive 
plans.— 

"(A)  In  general— Each  Medicare  Choice 
organization  may  not  operate  any  physician 
incentive  plan  (as  defined  in  subparagraph 
(B))  unless  the  following  requirements  are 
met: 

"(1)  No  specific  payment  is  made  directly 
or  indirectly  under  the  plan  to  a  physician  or 
physician  group  as  an  inducement  to  reduce 
or  limit  medically  necessary  services  pro- 
vided with  respect  to  a  specific  individual 
enrolled  with  the  organization. 

"(11)  If  the  plan  places  a  physician  or  phy- 
sician group  at  substantial  financial  risk  (Aa 
determined  by  the  Secretary)  for  services 
not  provided  by  the  physician  or  physician 
group,  the  organization — 

"(I)  provides  stoi>-loss  protection  for  the 
physician  or  group  that  is  adequate  and  ap- 
propriate, based  on  standards  developed  by 
the  Secretary  that  take  into  account  the 
number  of  physicians  placed  at  such  substan- 
tial financial  risk  in  the  group  or  under  the 
plan  and  the  number  of  individuals  enrolled 
with  the  organization  who  receive  services 
from  the  physician  or  the  physician  group, 
and 

"(II)  conducts  periodic  surveys  of  both  in- 
dividuals enrolled  and  individuals  previously 
enrolled  with  the  organization  to  determine 
the  degree  of  access  of  such  individuals  to 
services  provided  by  the  organization  and 
satisfaction  with  the  quality  of  such  serv- 
ices. 

"(ill)  The  organization  provides  the  Sec- 
retary with  descriptive  information  regard- 
ing the  plan,  sufficient  to  jjermit  the  Sec- 
retary to  determine  whether  the  plan  is  in 
compliance  with  the  requirements  of  this 
subparagraph. 

"(B)  Physician  incentive  plan  defined.— 
In  this  paragraph,  the  term  'physician  incen- 
tive plan'  means  any  compensation  arrange- 
ment between  a  Medicare  Choice  organiza- 
tion and  a  physician  or  physician  group  that 
may  directly  or  indirectly  have  the  effect  of 
reducing  or  limiting  services  provided  with 
respect  to  individuals  enrolled  with  the  orga- 
nization under  this  part. 

"(4)  Exception  for  certain  fee-for-serv- 
ICE  plans.— The  previous  provisions  of  this 
subsection  shall  not  apply  in  the  case  of  a 
Medicare  Choice  organization  in  relation  to 
a  Medicare  Choice  product  if  the  organiza- 
tion does  not  have  agreements  between  phy- 
sicians and  the  organization  for  the  provi- 
sion of  benefits  under  the  product. 

"(g)  Provision  of  Information.— A  Medi- 
care Choice  organization  shall  provide  the 
Secretary  with  such  information  on  the  or- 
ganization and  each  Medicare  Choice  product 
it  offers  as  may  be  required  for  the  prepara- 
tion of  the  information  booklet  described  in 
section  1805(d)(3)(A). 


"(h)  Coordinated  acute  and  Long-term 
Care  Beneitts  under  a  Medicare  Choice 
Product.— Nothing  in  this  part  shall  be  con- 
strued as  preventing  a  State  from  coordinat- 
ing benefits  under  Its  medicaid  program 
under  title  XIX  with  those  provided  under  a 
Medicare  Choice  product  in  a  manner  that 
assures  continuity  of  a  full-range  of  acute 
care  and  long-term  care  services  to  poor  el- 
derly or  disabled  individuals  eligible  for  ben- 
efits under  this  title  and  under  such  pro- 
gram. 

"pa'hent  protection  standards 

"Sec.  1853.  (a)  Disclosure  to  Enrollees.- 
A  Medicare  Choice  organization  shall  dis- 
close in  clear,  accurate,  and  standardized 
form,  information  regarding  all  of  the  fol- 
lowing for  each  Medicare  Choice  product  it 
offers: 

"(1)  Benefits  under  the  Medicare  Choice 
product  offered,  including  exclusions  from 
coverage. 

"(2)  Rules  regarding  prior  authorization  or 
other  review  requirements  that  could  result 
in  nonpayment. 

"(3)  Potential  liability  for  cost-sharing  for 
out-of-network  services. 

"(4)  The  number,  mix.  and  distribution  of 
participating  providers. 

"(5)  The  financial  obligations  of  the  en- 
roUee.  including  premiums,  deductibles,  co- 
payments,  and  maximum  limits  on  out-of- 
pocket  losses  for  items  and  services  (both  In 
and  out  of  network). 

"(6)  Statistics  on  enrollee  satisfaction  with 
the  product  and  organization,  including 
rates  of  reenrollment. 

"(7)  Enrollee  rights  and  responsibilities, 
including  the  grievance  process  provided 
under  subsection  (0. 

"(8)  A  statement  that  the  use  of  the  911 
emergency  telephone  number  is  appropriate 
in  emergency  situations  and  an  explanation 
of  what  constitutes  an  emergency  situation. 

"(9)  A  description  of  the  organization's 
quality  rssurance  program  under  subsection 
(d). 

Such  information  shall  be  disclosed  to  each 
enrollee  under  this  part  at  the  time  of  en- 
rollment and  at  least  annually  thereafter. 

"(b)  Access  to  Services.— 

"(1)  In  general.— a  Medicare  Choice  orga- 
nization offering  a  Medicare  Choice  product 
may  restrict  the  providers  from  whom  the 
benefits  under  the  product  are  provided  so 
long  as — 

"(A)  the  organization  makes  such  benefits 
available  and  accessible  to  each  individual 
electing  the  product  within  the  product  serv- 
ice area  with  reasonable  promptness  and  in  a 
manner  which  assures  continuity  in  the  pro- 
vision of  benefits; 

"(B)  when  medically  necessary  the  organi- 
zation makes  such  benefits  available  and  ac- 
cessible 24  hours  a  day  and  7  days  a  week; 

"(C)  the  product  provides  for  reimburse- 
ment with  respect  to  services  which  are  cov- 
ered under  subparagraphs  (A)  and  (B)  and 
which  are  provided  to  such  an  individual 
other  than  through  the  organization,  if— 

"(i)  the  services  were  medically  necessary 
and  immediately  required  because  of  an  un- 
foreseen illness,  injury,  or  condition,  and 

"(11)  it  was  not  reasonable  given  the  cir- 
cumstances to  obtain  the  services  through 
the  organization;  and 

"(D)  coverage  is  provided  for  emergency 
services  (as  defined  in  paragraph  (5))  without 
regard  to  prior  authorization  or  the  emer- 
gency care  provider's  contractual  relation- 
ship with  the  organization. 

"(2)  Minimum  payment  levels  where  pro- 
viding point-of-service  coverage.— If  a 
Medicare  Choice  product  provides  beneflts 


for  Items  and  services  (not  described  in  para- 
graph (1)(C))  through  a  network  of  providers 
and  also  permits  payment  to  be  made  under 
the  product  for  such  items  and  services  not 
provided  through  such  a  network,  the  pay- 
ment level  under  the  product  with  respect  to 
such  Items  and  services  furnished  outside  the 
network  shall  be  at  least  70  percent  (or,  if 
the  effective  cost-sharing  rate  is  50  percent, 
at  least  35  percent)  of  the  lesser  of— 

"(A)  the  payment  basis  (determined  with- 
out regard  to  deductibles  and  cost-sharing) 
that  would  have  applied  for  such  items  and 
services  under  parts  A  and  B,  or 

"(B)  the  amount  charged  by  the  entity  fur- 
nishing such  items  and  services. 

"(3)  Protection  of  enrollees  for  certain 
outrof-network  services.— 

"CA)  Participating  providers.— In  the 
cas^  of  physicians'  services  or  renal  dialysis 
services  described  in  subparagraph  (C)  which 
are  furnished  by  a  participating  physician  or 
provider  of  services  or  renal  dialysis  facility 
to  an  individual  enrolled  with  a  Medicare 
Choice  organization  under  this  section,  the 
applicable  participation  agreement  is 
deemed  to  provide  that  the  physician  or  pro- 
vid«r  of  services  or  renal  dialysis  facility 
win  accept  as  payment  in  full  from  the  orga- 
nization the  amount  that  would  be  payable 
to  the  physician  or  provider  of  services  or 
renal  dialysis  facility  under  part  B  and  from 
the  Individual  under  such  part,  if  the  individ- 
ual were  not  enrolled  with  such  an  organiza- 
tion under  this  part. 

"<B)  Nonparticipating  providers.— In  the 
casi  of  physicians'  services  described  in  sub- 
paragraph (C)  which  are  furnished  by  a  non- 
participating  physician,  the  limitations  on 
actual  charges  for  such  services  otherwise 
applicable  under  part  B  (to  services  fur- 
nished by  individuals  not  enrolled  with  a 
Medicare  Choice  organization  under  this  sec- 
tion) shall  apply  in  the  same  manner  as  such 
limitations  apply  to  services  furnished  to  in- 
dividuals not  enrolled  with  such  an  organiza- 
tion. 

"(C)  Services  described.— The  physicians' 
sertlces  or  renal  dialysis  services  described 
in  this  subparagraph  are  physicians'  services 
or  renal  dialysis  services  which  are  furnished 
to  an  enrollee  of  a  Medicare  Choice  organiza- 
tion under  this  part  by  a  physician,  provider 
of  services,  or  renal  dialysis  facility  who  is 
not  under  a  contract  with  the  organization. 

"(4)  Protection  for  needed  services.— A 
Medicare  Choice  organization  that  provides 
covftred  services  through  a  network  of  pro- 
viders shall  provide  coverage  of  services  pro- 
vided by  a  provider  that  is  not  part  of  the 
network  if  the  service  cannot  be  provided  by 
a  provider  that  is  part  of  the  network  and 
the  organization  authorized  the  service  di- 
rectly or  through  referral  by  the  primary 
care  physician  who  is  designated  by  the  or- 
gaqitation  for  the  individual  involved. 

"(5)  Emergency  services.— In  this  sub- 
section, the  term  'emergency  services' 
me|ins— 

"(A)  health  care  items  and  services  fur- 
nlsiied  in  the  emergency  department  of  a 
hosipital.  and 

"(B)  ancillary  services  routinely  available 
to  such  department, 

to  the  extent  they  are  required, to  evaluate 
and  treat  an  emergency  medical  condition 
(as  defined  in  paragraph  (6))  until  the  condi- 
tion is  stabilized. 

"(6)  Emergency  medical  condition.- In 
parecraph  (5),  the  term  'emergency  medical 
condition'  means  a  medical  condition,  the 
onset  of  which  is  sudden,  that  manifests  it- 
self by  symptoms  of  sufficient  severity,  in- 
cluding    severe     pain,     that     a     prudent 


layperson,  who  possesses  an  average  knowl- 
edge of  health  and  medicine,  could  reason- 
ably expect  the  absence  of  immediate  medi- 
cal attention  to  result  in— 

"(A)  placing  the  person's  health  in  serious 
jeopardy. 

"(B)  serious  impairment  to  bodily  func- 
tions, or 

"(C)  serious  dysfunction  of  any  bodily 
organ  or  part. 

"(7)  Protection  against  balance  bill- 
ing.—The  limitations  on  billing  that  apply 
to  a  provider  (including  a  physician)  under 
parts  A  and  B  in  the  case  of  an  individual 
electing  the  non-Medicare  Choice  option 
shall  apply  to  an  individual  who  elects  the 
Medicare  Choice  option  in  the  case  of  any 
provider  that  (under  the  Medicare  Choice  op- 
tion) may  bill  the  enrollee  directly  for  for 
services. 

"(C)  CONFIDENTIALm-  AND  ACCURACY  OF  EN- 
ROLLEE Records.— Each  Medicare  Choice  or- 
ganization shall  establish  procedures— 

"(1)  to  safeguard  the  privacy  of  individ- 
ually identifiable  enrollee  information,  and 

"(2)  to  maintain  accurate  and  timely  medi- 
cal records  for  enrollees. 

"(d)  QuALm'  Assurance  Program.— 

"(1)  In  general— Each  Medicare  Choice 
organization  must  have  arrangements,  estab- 
lished in  accordance  with  regulations  of  the 
Secretary,  for  an  ongoing  quality  assurance 
program  for  health  care  services  it  provides 
to  such  individuals. 

"(2)  Elements  of  program.— The  quality 
assurance  program  shall — 

"(A)  stress  health  outcomes; 

"(B)  provide  for  the  establishment  of  writ- 
ten protocols  for  utilization  review,  based  on 
current  standards  of  medical  practice; 

"(C)  provide  review  by  physicians  and 
other  health  care  professionals  of  the  process 
followed  in  the  provision  of  such  health  care 
services; 

"(D)  monitors  and  evaluates  high  volume 
and  high  risk  services  and  the  care  of  acute 
and  chronic  conditions; 

"(E)  evaluates  the  continuity  and  coordi- 
nation of  care  that  enrollees  receive; 

"(F)  has  mechanisms  to  detect  both  under- 
utilization  and  overutilization  of  services; 

"(G)  after  identifying  areas  for  improve- 
ment, establishes  or  alters  practice  param- 
eters; 

"(H)  takes  action  to  improve  quality  and 
assesses  the  effectiveness  of  such  action 
through  systematic  follow-up; 

"(I)  makes  available  information  on  qual- 
ity and  outcomes  measures  to  facilitate  ben- 
eficiary comparison  and  choice  of  health 
coverage  options  (in  such  form  and  on  such 
quality  and  outcomes  measures  as  the  Sec- 
retary determines  to  be  appropriate); 

"(J)  is  evaluated  on  an  ongoing  basis  as  to 
its  effectiveness;  and 

"(K)  provide  for  external  accreditation  or 
review,  by  a  utilization  and  quality  control 
peer  review  organization  under  part  B  of 
title  XI  or  other  qualified  independent  re- 
view organization,  of  the  quality  of  services 
furnished  by  the  organization  meets  profes- 
sionally recognized  standards  of  health  care 
(including  providing  adequate  access  of  en- 
rollees to  services). 

"(3)  Exception  for  certain  fee-for-serv- 
ice  plans.— Paragraph  (1)  and  subsection 
(c)(2)  shall  not  apply  in  the  case  of  a  Medi- 
care Choice  organization  in  relation  to  a 
Medicare  Choice  product  to  the  extent  the 
organization  provides  for  coverage  of  bene- 
fits without  restrictions  relating  to  utiliza- 
tion and  without  regard  to  whether  the  pro- 
vider has  a  contract  or  other  arrangement 
with  the  plan  for  the  provision  of  such  bene- 
fits. 


"(4)  Treatment  of  accreditation.— The 
Secretary  shall  provide  that  a  Medicare 
Choice  organization  is  deemed  to  meet  the 
requirements  of  paragraphs  (1)  and  (2)  of  this 
subsection  and  subsection  (c)  if  the  organiza- 
tion is  accredited  (and  periodically  reaccred- 
ited)  by  a  private  organization  under  a  proc- 
ess that  the  Secretary  has  determined 
assures  that  the  organization  meets  stand- 
ards that  are  no  less  stringent  than  the 
standards  established  under  section  1856  to 
carry  out  this  subsection  and  subsection  (c). 

"(e)  Coverage  Determinations.- 

"(1)  Decisions  on  nonemergency  care.— A 
Medicare  Choice  organization  shall  make  de- 
terminations regarding  authorization  re- 
quests for  nonemergency  care  on  a  timely 
basis,  depending  on  the  urgency  of  the  situa- 
tion. 

"(2)  Appeals.— 

"(A)  In  general.— Appeals  from  a  deter- 
mination of  an  organization  denying  cov- 
erage shall  be  decided  within  30  days  of  the 
date  of  receipt  of  medical  information,  but 
not  later  than  GO  days  after  the  date  of  the 
decision. 

"(B)  Physician  decision  on  certain  ap- 
peals.—Appeal  decisions  relating  to  a  deter- 
mination to  deny  coverage  based  on  a  lack  of 
medical  necessity  shall  be  made  only  by  a 
physician. 

"(C)  Emergency  cases.— Appeals  from 
such  a  determination  involving  a  life-threat- 
ening or  emergency  situation  shall  be  de- 
cided on  an  expedited  basis. 

"(O  Grievances  and  appeals — 

"(1)  Grievance  mechanism.— EJach  Medi- 
care Choice  organization  must  provide  mean- 
ingful procedures  for  hearing  and  resolving 
grievances  between  the  organization  (includ- 
ing any  entity  or  individual  through  which 
the  organization  provides  health  care  serv- 
ices) and  enrollees  under  this  part. 

"(2)  Appeals.— An  enrollee  with  an  organi- 
zation under  this  part  who  is  dissatisfied  by 
reason  of  the  enrollee's  failure  to  receive  any 
health  service  to  which  the  enrollee  believes 
the  enrollee  is  entitled  and  at  no  greater 
charge  than  the  enrollee  believes  the  en- 
rollee is  required  to  pay  is  entitled,  if  the 
amount  in  controversy  is  $100  or  more,  to  a 
hearing  before  the  Secretary  to  the  same  ex- 
tent as  is  provided  in  section  205(b).  and  in 
any  such  hearing  the  Secretary  shall  make 
the  organization  a  party.  If  the  amount  in 
controversy  is  SI  .000  or  more,  the  individual 
or  organization  shall,  upon  notifying  the 
other  party,  be  entitled  to  judicial  review  of 
the  Secretary's  final  decision  as  provided  in 
section  205(g).  and  both  the  individual  and 
the  organization  shall  be  entitled  to  be  par- 
ties to  that  judicial  review.  In  applying  sec- 
tions 205(b)  and  205(g)  as  provided  in  this  sub- 
paragraph, and  in  applying  section  205(1) 
thereto,  any  reference  therein  to  the  Com- 
missioner of  Social  Security  or  the  Social 
Security  Administration  shall  be  considered 
a  reference  to  the  Secretary  or  the  Depart- 
ment of  Health  and  Human  Services,  respec- 
tively. 

"(3)  Coordination  with  secretary  of 
labor.— The  Secretary  shall  consult  with  the 
Secretary  of  Labor  so  as  to  ensure  that  the 
requirements  of  this  subsection,  as  they 
apply  in  the  case  of  grievances  referred  to  in 
paragraph  (1)  to  which  section  503  of  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974  applies,  are  applied  in  a  manner  consist- 
ent with  the  requirements  of  such  section 
503. 

"(g)  LVFORMA'nON  ON  ADVANCE  DIREC- 
TIVES.— E^ch  Medicare  Choice  organization 
shall  meet  the  requirement  of  section  18G6(f) 
(relating  to  maintaining  written  policies  and 
procedures  respecting  advance  directives). 
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'•(h)    Approval 

RIALS.— 

"(1)  SirBMissiON.— Each  Medicare  Choice 
organization  may  not  distribute  marketing 
materials  unless — 

"(AJ  at  letist  45  days  before  the  date  of  dis- 
tribution the  organization  has  submitted  the 
material  to  the  Secretary  for  ceview,  and 

"(B)  the  Secretary  has  not  disapproved  the 
distribution  of  such  material. 

"(2)  Review.— The  standards  established 
under  section  1856  shall  include  guidelines 
for  the  review  of  all  such  material  submitted 
and  under  such  guidelines  the  Secretary 
shall  disapprove  such  material  if  the  mate- 
rial is  materially  inaccurate  or  misleading 
or  otherwise  makes  a  material  misrepresen- 
tation. 

"(3)  Deemed  approval  (i-stop  shopping).— 
In  the  case  of  material  that  is  submitted 
under  paragraph  (1)(A)  to  the  Secretary  or  a 
regional  office  of  the  Department  of  Health 
and  Human  Services  and  the  Secretary  or 
the  office  has  not  disapproved  the  distribu- 
tion of  marketing  materials  under  paragraph 
(1)(B)  with  respect  to  a  Medicare  Choice 
product  in  an  area,  the  Secretary  is  deemed 
not  to  have  disapproved  such  distribution  in 
all  other  areas  covered  by  the  product  and 
organization. 

"(4)  Prohibition  of  certain  marketing 
practices.- Each  Medicare  Choice  organiza- 
tion shall  conform  to  fair  marketing  stand- 
ards In  relation  to  Medicare  Choice  products 
offered  under  this  part,  included  in  the 
standards  established  under  section  1856. 
Such  standards  shall  include  a  prohibition 
against  an  organization  (or  agent  of  such  an 
organization)  completing  any  portion  of  any 
election  form  under  section  1805  on  behalf  of 
any  individual. 

"(i)  ADDITIONAL  Standardized  Informa- 
tion ON  QuALrrv.  Outcomes,  and  Other  Fac- 
tors.- 

"(1)  In  general.— In  addition  to  any  other 
information  required  to  be  provided  under 
this  part,  each  Medicare  Choice  organization 
shall  provide  the  Secretary  (at  a  time,  not 
less  frequently  than  annually,  and  in  an  elec- 
tronic, standardized  form  and  manner  speci- 
fied by  the  Secretary)  such  information  as 
the  Secretary  determines  to  be  necessary, 
consistent  with  this  part,  to  evaluate  the 
performance  of  the  organization  in  providing 
benefits  to  enrollees. 

"(2)  Information  to  be  included.— Subject 
to  paragraph  (3),  information  to  be  provided 
under  this  subsection  shall  Include  at  least 
the  following: 

"(A)  Information  on  the  characteristics  of 
enrollees  that  may  affect  their  need  for  or 
use  of  health  services  and  the  determination 
of  risk-adjusted  payments  under  section  1855. 

"(B)  Information  on  the  types  of  treat- 
ments and  outcomes  of  treatments  with  re- 
spect to  the  clinical  health,  functional  sta- 
tus, and  well-being  of  enrollees. 

"(C)  Information  on  health  care  expendi- 
tures and  the  volume  and  prices  of  proce- 
dures. 

"(D)  Information  on  the  flexibility  per- 
mitted by  plans  to  enrollees  in  their  selec- 
tion of  providers. 

"(3)  Special  treatment.— The  Secretary 
may  waive  the  provision  of  such  information 
under  paragraph  (2),  or  require  such  other  in- 
formation, as  the  Secretary  finds  appro- 
priate in  the  case  of  a  newly  established 
Medicare  Choice  organization  for  which  such 
information  is  not  available. 

"(j)  Demonstration  Projects.— The  Sec- 
retary shall  provide  for  demonstration 
projects  to  determine  the  effectiveness,  cost, 
and  impact  of  alternative  methods  of  provid- 


ing comparative  Information  about  the  per- 
formance of  Medicare  Choice  organizations 
and  products  and  the  performance  of  medi- 
care supplemental  policies  in  relation  to 
such  products.  Such  projects  shall  include 
information  about  health  care  outcomes  re- 
sulting from  coverage  under  different  prod- 
ucts and  policies. 

"PROVIDER-SPONSORED  NETWORKS 

"Sec.  1858.  (a)  Provider-sponsored  net- 
work DEFINED.— 

"(1)  In  general.— In  this  part,  the  term 
•provider-sponsored  network'  means  a  public 
or  private  entity  is  a  provider,  or  group  of  af- 
filiated providers,  that  provides  a  substan- 
tial proportion  (as  defined  by  the  Secretary) 
of  the  health  care  items  and  services  under 
the  contract  under  this  part  directly  through 
the  provider  or  affiliated  group  of  providers. 

"(2)  SuBSTANTUL  PROPORTION.— In  defining 
what  is  a  'substantial  proportion'  for  pur- 
poses Of  paragraph  (1),  the  Secretary— 

"(A)  shall  take  into  account  the  need  for 
such  an  organization  to  assume  responsibil- 
ity for  a  substantial  proportion  of  services  in 
order  to  assure  financial  stability  and  the 
practical  difficulties  in  such  an  organization 
integrating  a  very  wide  range  of  service  pro- 
viders; and 

"(B)  may  vary  such  proportion  based  upon 
relevant  differences  among  organizations, 
such  as  their  location  in  an  urban  or  rural 
area. 

"(3)  AFFILIATION.— For  purposes  of  this 
subsection,  a  provider  is  'affiliated'  with  an- 
other provider  if,  through  contract,  owner- 
ship, or  otherwise — 

"(A)  one  provider,  directly  or  indirectly, 
controls,  is  controlled  by,  or  is  under  com- 
mon control  with  the  other, 

"(B)  each  provider  is  a  participant  in  a 
lawful  combination  under  which  each  pro- 
vider shares,  directly  or  indirectly,  substan- 
tial financial  risk  in  connection  with  their 
operations, 

"(C)  both  providers  are  part  of  a  controlled 
group  of  corporations  under  section  1563  of 
the  Internal  Revenue  Code  of  1986,  or 

■•(D)  both  providers  are  part  of  an  affiliated 
service  group  under  section  414  of  such  Code. 

"(4)  Control.— for  purposes  of  paragraph 
(3).  control  is  presumed  to  exist  if  one  party, 
directly  or  indirectly,  owns,  controls,  or 
holds  the  power  to  vote,  or  proxies  for,  not 
less  than  51  percent  of  the  voting  rights  or 
governance  rights  of  another. 

"(b)  Certification  process  for  provider- 
sponsored  networks.— 

"(1)  Federal  action  on  certification.— 
If— 

"(A)  a  State  falls  to  complete  action  on  a 
licensing  application  of  an  eligible  organiza- 
tion that  is  a  provider  sponsored  network 
within  90  days  of  receipt  of  the  completed  ap- 
plication, or 

"(B)  a  State  denies  a  licensing  application 
and  the  Secretary  determines  that  the 
State's  licensing  standards  or  review  process 
create  an  unreasonable  barrier  to  market 
entry, 

the  Secretary  shall  evaluate  such  applica- 
tion pursuant  to  the  procedures  established 
under  paragraph  (2). 

"(2)  Federal  certification  procedures.— 

"(A)  In  general.— The  Secretary  shall  es- 
tablish a  process  for  certification  of  an  eligi- 
ble organization  that  is  a  provider  sponsored 
network)  and  its  sponsor  as  meeting  the  re- 
quirements of  this  part  in  cases  described  in 
paragraph  (1). 

"(B)  Requirements.— Such  process  shall— 

"(i)  set  forth  the  standards  for  certifi- 
cation, 

"(11)  provide  that  final  action  will  be  taken 
on  an  application  for  certification  within  120 


business  days  of  receipt  of  the  completed  ap- 
plication, 

"(ill)  provide  that  State  law  and  regula- 
tions shall  apply  to  the  extent  they  have  not 
been  found  to  be  an  unreasonable  barrier  to 
market  entry  under  paragraph  (l)(A)(ii),  and 

"(iv)  require  any  person  receiving  a  certifi- 
cate to  provide  the  Secretary  with  all  rea- 
sonable information  in  order  to  ensure  com- 
pliance with  the  certification. 
Not  later  then  5  business  days  after  receipt 
of  an  application  under  this  subsection,  the 
Secretary  shall  notify  the  applicant  as  to 
whether  the  application  includes  all  infor- 
mation necessary  to  process  the  applica- 
tion.is  received  by  the  Secretary. 

"(C)  Effect  of  cer-hfications.- 

"(i)  In  general.— a  certificate  under  this 
subsection  shall  be  issued  for  not  more  than 
36  months  and  may  not  be  renewed,  unless 
the  Secretary  determines  that  the  State's 
laws  and  regulations  provide  an  unreason- 
able barrier  to  market  entry. 

"(11)  Coordination  with  state.— a  person 
receiving  a  certificate  under  this  section 
shall  continue  to  seek  State  licensure  under 
paragraph  (1)  during  the  period  the  certifi- 
cate is  in  effect. 

■'(D)  State  standards.- During  the  first 
24  months  after  the  issuance  of  the  Federal 
rules  relating  to  the  Federal  certification 
process  established  under  this  paragraph,  a 
State  may  apply  to  the  Secretary  to  dem- 
onstrate that  the  State's  licensure  standards 
and  process  are  consistent  with  Federal 
standards,  incorporate  appropriate  fiexibil- 
ity  to  refiect  the  deliver  system  of  provider- 
sponsored  networks,  and  do  not  present  an 
unreasonable  barrier  to  market  entry.  If  the 
Secretary  approves  the  State  licensure 
standards  and  process  under  this  subpara- 
graph, a  provider  sponsored  network  in  such 
a  State  shall  be  required  to  obtain  State  li- 
censes (as  well  as  meet  all  other  applicable 
Federal  standards). 

"(3)  Report.— Not  later  then  December  31, 

1999,  the  Secretary  shall  report  to  Congress 
on  the  Federal  certification  system  under 
paragraph  (2),  including  an  analysis  of  State 
efforts  to  adopt  licensing  standards  and  re- 
view processes  that  take  into  account  the 
fact  that  provider-sponsored  networks  pro- 
vide services  directly  to  enrollees  through 
affiliated  providers.". 

(b)  Conforming  Amendments.— 

(1)  Termination  of  section  i876.— Section 
1876  (42  U.S.C.  1395mm)  is  repealed. 

(2)  GME  adjustment.— Section  1886(h)  (42 
U.S.C.  1395ww(h))  is  amended  by  inserting  ", 
including  all  days  attributable  to  patients 
enrolled  in  an  eligible  organization  with  a 
risk-sharing  contract  under  part  C"  after 
"part  A". 

(c)  Sunset.— No  certificate  shall  be  is- 
sued under  this  section  after  December  31, 

2000,  and  no  certificate  under  this  section 
shall  remain  in  effect  after  December  31, 
2001. 

"(2)  Exception  for  identical  stand- 
ards.—Paragraph  (1)  shall  not  apply  with  re- 
spect to  any  State  law  to  the  extent  that 
such  law  provides  the  application  of  stand- 
ards that  are  identical  to  the  standards  es- 
tablished for  provider-sponsored  organiza- 
tions under  this  part. 

"(3)  Construction.— Nothing  in  this  sub- 
section shall  be  construed  as  affecting  the 
operation  of  section  514  of  the  Employee  Re- 
tirement Income  Security  Act  of  1974. 
■■payments  to  medicare  choice 

ORGANlZA-nONS 

"Sec.  1855.  (a)  Payments.— 
"(1)  Ln  general.— Under  a  contract  under 
section  1858  the  Secretary  shall  pay  to  each 
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Medicare  Choice  organization,  with  respect 
to  coverage  of  an  individual  under  this  part 
in-  a  payment  area  for  a  month,  an  amount 
equal  to  the  monthly  adjusted  Medicare 
Choice  capitation  rate  (as  provided  under 
sujasection  (b))  with  respect  to  that  individ- 
ual for  that  area. 

'■(2)  ANNUAL  announcement.— The  Sec- 
rettry  shall  annually  determine,  and  shall 
announce  (in  a  manner  intended  to  provide 
ndtace  to  interested  parties)  not  later  than 
September  7  before  the  calendar  year  con- 
ce  rtied— 

■(A)  the  annual  Medicare  Choice  capita- 
tion rate  for  each  payment  area  for  the  year, 
ard 

•jB)  the  factors  to  be  used  in  adjusting 
suoh  rates  under  subsection  (b)  for  payments 
for  months  in  that  year. 

'•(3)  Advance  notice  of  methodological 
changes. — At  least  45  days  before  making 
the  announcement  under  paragraph  (2)  for  a 
yqar,  the  Secretary  shall  provide  for  notice 
to;  Medicare  Choice  organizations  of  proposed 
ch^anges  to  be  made  in  the  methodology  or  ^ 
betnefit  coverage  assumptions  from  the  meth- 
odology and  assumptions  used  in  the  pre- 
vious announcement  and  shall  provide  such 
organizations  an  opportunity  to  comment  on 
sujoh  proposed  changes. 

'■(4)  E.xplanation  of  assumptions.— In 
eaoh  announcement  made  under  paragraph 
(2(  for  a  year,  the  Secretary  shall  include  an 
explanation  of  the  assumptions  (including 
aity  benefit  coverage  assumptions)  and 
changes  in  methodology  used  in  the  an- 
nouncement in  sufficient  detail  so  that  Med- 
ickte  Choice  organizations  can  compute 
monthly  adjusted  Medicare  Choice  capita- 
tiph  rates  for  classes  of  individuals  located 
inj  each  payment  area  which  is  in  whole  or  in 
p4i;t  within  the  service  area  of  such  an  orga- 
ni^tion. 

■Kb)  Monthly  adjusted  Medicare  Choice 
cIi-itation  Rate.— 

['i(l)  IN  general.— For  purposes  of  this  sec- 
tiph.  the  ■monthly  adjusted  Medicare  Choice 
csipitation  rate'  under  this  subsection,  for  a 
mpnth  in  a  year  for  an  individual  in  a  pay- 
mjent  area  (specified  under  paragraph  (3))  and 
inj  a  class  (established  under  paragraph  (4)). 
isl  ^12  of  the  annual  Medicare  Choice  capita- 
tibn  rate  specified  in  paragraph  (2)  for  that 
artoa  for  the  year,  adjusted  to  reflect  the  ac- 
tuarial value  of  benefits  under  this  title  with 
relsipect  to  individuals  in  such  class  compared 
tq  the  national  average  for  individuals  in  all 
clhlsses. 

\\(2)  ANNUAL  medicare  CHOICE  CAPITATION 
rA'TES.— 

\\A)  In  GENERAL.— For  purposes  of  this  sec- 
tion, the  annual  Medicare  Choice  capitation 
ratue  for  a  payment  area  for  a  year  is  equal  to 
tlja  annual  Medicare  Choice  capitation  rate 
for  the  area  for  the  previous  year  (or,  in  the 
c^ae  of  1996,  the  average  annual  per  capita 
rajQe  of  payment  described  in  section 
18f7lB(a)(l)(C)  for  the  area  for  1995)  increased 
bi  the  per  capita  growth  rate  for  that  area 

i^  year  (as  determined  under  subsection 

M(B)  SPECI.^L  RULES  FOR  1996.— 

n(i)  Floor  .-^t  85  perce.vt  of  national  av- 
tACE.— In  no  case  shall  the  annual  Medicare 
choice  capitation  rate  for  a  payment  area 
fop  1996  be  less  than  85  percent  of  the  na- 
tiwial  average  of  such  rates  for  such  year  for 
ain  payment  areas  (weighted  to  reflect  the 
nffnber  of  medicare  beneficiaries  in  each 
siich  area). 
!"(ii)  Removal  of  .medical  educa-hon  and 

oiaPROPORTIONATE  SHARE  HOSPITAL  PAYMENTS 
FiOM  CALCULA-nON  OF  ADJUSTED  AVERAGE  PER 

CAPITA    COST.— In    determining    the    annual 


Medicare  Choice  capitation  rate  for  1996.  the 
average  annual  per  capita  rate  of  payment 
described  in  section  1876(a)(1)(C)  for  1995 
shall  be  determined  as  though  the  Secretary 
had  excluded  from  such  rate  any  amounts 
which  the  Secretary  estimated  would  have 
been  payable  under  this  title  during  the  year 
for— 

"(I)  payment  adjustments  under  section 
1886(d)(5)(F)  for  hospitals  serving  a  dis- 
proportionate share  of  low-income  patients: 
and 

"(U)  the  indirect  costs  of  medical  edu- 
cation under  section  1886(d)(5)(B)  or  for  di- 
rect graduate  medical  education  costs  under 
section  1886(h). 

■■(3)  Payment  area  defined.— 

■■(A)  Ln  general.— In  this  section,  the  term 
'payment  area'  means — 

"(i)  a  metropolitan  statistical  area,  or 

■■(ii)  all  areas  of  a  State  outside  of  such  an 
area. 

'■(B)  Special  rule  for  esrd  bene- 
ficiaries.— Such  term  means,  in  the  case  of 
the  population  group  described  in  paragraph 
f5)(C),  each  State. 

"(4)  Classes.— 

■■(A)  In  GENERAL.— For  purposes  of  this  sec- 
tion, the  Secretary  shall  define  appropriate 
classes  of  enrollees,  consistent  with  para- 
graph (5),  based  on  age,  gender,  welfare  sta- 
tus, institutionalization,  and  such  other  fac- 
tors as  the  Secretary  determines  to  be  appro- 
priate, so  as  to  ensure  actuarial  equivalence. 
The  Secretary  may  add  to.  modify,  or  sub- 
stitute for  such  classes,  if  such  changes  will 
improve  the  determination  of  actuarial 
equivalence. 

■■(B)  Research.— The  Secretary  shall  con- 
duct such  research  as  may  be  necessary  to 
provide  for  greater  accuracy  in  the  adjust- 
ment of  capitation  rates  under  this  sub- 
section. Such  research  may  include  research 
into  the  addition  or  modification  of  classes 
under  subparagraph  (A).  The  Secretary  shall 
submit  to  Congress  a  report  on  such  research 
by  not  later  than  January  1.  1997. 

■■(5)  Division  of  medicare  popul.^tion.- In 
carrying  out  paragraph  (4)  and  this  section, 
the  Secretary  shall  recognize  the  following 
separate  population  groups: 

■•(A)  AGED.— Individuals  65  years  of  age  or 
older  who  are  not  described  in  subparagraph 
(C). 

"(B)  Disabled.— Disabled  individuals  who 
are  under  65  years  of  age  and  not  described  in 
subparagraph  (C). 

"(C)  Individuals  with  end  st.\ce  renal 
DISEASE.— Individuals  who  are  determined  to 
have  end  stage  renal  disease. 

■■(c)  PER  Capita  Growth  R.^tes.— 

■■(1)  For  1996.— 

■■(A)  In  general.— For  purposes  of  this  sec- 
tion and  subject  to  subparagraph  (B).  the  per 
capita  growth  rates  for  1996.  for  a^  payment 
area  assigned  to  a  service  utilization  cohort 
under  subsection  (d),  shall  be  the  following: 

■■(i)  Below  average  service  utiliz.^tion 
cohort.— For  areas  assigned  to  the  below  av- 
erage service  utilization  cohort.  9.6  percent. 

■■(ii)  ABOVE  aver.\ge  service  utiliz.\tion 
COHORT.— For  areas  assigned  to  the  above  av- 
erage service  utilization  cohort.  4.8  percent. 

■■(iii)  Highest  service  utilization  co- 
hort.—For  areas  assigned  to  the  highest 
service  utilization  cohort.  2.1  percent. 

■■(B)  Budget  neutral  ad.iustment.— The 
Secretary  shall  adjust  the  per  capita  growth 
rates  specified  in  subparagraph  (A)  for  all 
the  areas  by  such  uniform  factor  as  may  be 
necessary  to  assure  that  the  total  capitation 
payments  under  this  section  during  1996  are 
the  same  as  the  amount  such  payments 
would  have  been  if  the  per  capita  growth 


rate  for  all  such  areas  for  1996  were  equal  to 
the  national  average  per  capita  growth  rate, 
specified  in  paragraph  (3)  for  1996. 

■'(2)  For  subsequent  y'ears.— 

"(A)  In  general.— For  purposes  of  this  sec- 
tion and  subject  to  subparagraph  (B),  the 
Secretary  shall  compute  a  per  capita  growth 
rate  for  each  year  after  1996,  for  each  pay- 
ment area  as  assigned  to  a  service  utilization 
cohort  under  subsection  (d),  consistent  with 
the  following  rules: 

"(i)  Below  average  service  utilization 

COHORT  SET  AT  143  PERCENT  OF  NATIONAL  AVER- 

.\GE  PER  CAPITA  GROWTH  RATE.— The  per  cap- 
ita growth  rate  for  areas  assigned  to  the 
below  average  service  utilization  cohort  for 
the  year  shall  be  160  percent  of  the  national 
average  per  capita  growth  rate  for  the  year 
(as  specified  under  paragraph  (3)). 
■'(ii)  Above  average  service  utilization 

COHORT  SET  AT  80  PERCENT  OF  NATIONAL  AVER- 
AGE PER  CAPITA  GROWTH  RATE.— The  per  cap- 
ita growth  rate  for  areas  assigned  to  the 
above  average  service  utilization  cohort  for 
the  year  shall  be  80  percent  of  the  national 
average  per  capita  growth  rate  for  the  year. 
"(ill)  Highest  service  utiliza-hon  cohort 

SET  .^T  40  PERCEN-T  OF  NATIONAL  AVERAGE  PER 

capita  GROWTH  RATE.— The  per  capita  growth 
rate  for  areas  assigned  to  the  highest  service 
utilization  cohort  for  the  year  shall  be  35 
percent  of  the  national  average  per  capita 
growth  rate  for  the  year. 
■■(B)  Average  per  CAPrrA  growth  r.\te  at 

NATIONAL  average  TO  ASSURE  BUDGET  NEU- 
TRALITY.—The  Secretary  shall  compute  per 
capita  growth  rates  for  a  year  under  sub- 
paragraph (A)  in  a  manner  so  that  the 
weighted  average  per  capita  growth  rate  for 
all  areas  for  the  year  (weighted  to  refiect  the 
number  of  medicare  beneficiaries  in  each 
area)  is  equal  to  the  national  average  per 
capita  growth  rate  under  paragraph  (3)  for 
the  year. 

•■(3)  N.^TIONAL  AVERAGE  PER  CAPITA  GROWTH 

K.'VTES.— In  this  subsection,  the  'national  av- 
erage per  capita  growth  rate"  for— 

■■(A)  1996  is  6.0  percent. 

•(B)  1997  is  6.0  percent, 

■•(C)  1998  is  6.0  percent, 

■■(D)  1999  is  5.5  percent. 

■•(E)  2000  is  5.5  percent, 

■■(F)  2001  is  5.5  percent, 

■•(G)  2002  is  5.5  percent,  and 

■■(H)  each  subsequent  year  is  5.5  percent. 

•■(d)  Assignment  of  Payment  areas  to 
Service  Utilization  Cohorts.— 

••(1)  L\  general.— For  purposes  of  deter- 
mining per  capita  growth  rates  under  sub- 
section (c)  for  areas  for  a  year,  the  Secretary 
shall  assign  each  payment  area  to  a  service 
utilization  cohort  (based  on  the  service  utili- 
zation index  value  for  that  area  determined 
under  paragraph  (2))  as  follows: 

••(A)  Below  aver.\ge  service  utilization 
COHORT.— .\reas  with  a  service  utilization 
index  value  of  less  than  1.00  shall  be  assigned 
to  the  below  average  service  utilization  co- 
hort. 

■■(B)    ABOVE   AVERAGE   SERVICE   UTILIZATION 

COHORT.— Areas  with  a  service  utilization 
index  value  of  at  least  1.00  but  less  than  1.20 
shall  be  assigned  to  the  above  average  serv- 
ice utilization  cohort. 

■■(C)  Highest  service  ltiliz.^tion  co- 
hort.—Areas  with  a  service  utilization  index 
value  of  at  least  1.20  shall  be  assigned  to  the 
highest  service  utilization  cohort. 

■■(2)  Determination  of  service  utilization 
ixde.x  values.— In  order  to  determine  the  per 
capita  growth  rate  for  a  payment  area  for 
each  year  (beginning  with  1996),  the  Sec- 
retary shall  determine  for  such  area  and 
year  a  service  utilization  index  value,  which 
is  equal  to — 
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■■(A)  the  annual  Medicare  Choice  capita- 
tion rate  under  this  section  for  the  area  for 
the  year  in  which  the  determination  is  made 
(or.  in  the  case  of  1996.  the  average  annual 
per  capita  rate  of  payment  (described  in  sec- 
tion 1876(a)(1)(C))  for  the  area  for  1995);  di- 
vided by 

"(B)  the  input-pnce-adjusted  annual  na- 
tional Medicare  Choice  capitation  rate  (as 
determined  under  paragraph  (3))  for  that 
area  for  the  year  in  which  the  determination 
is  made. 

••(3)  Determination  of  input-price-.\d- 
justed  r.\tes.— 

••(A I  In  GENERAL.— For  purposes  of  para- 
graph (2).  the  •input-price-adjusted  annual 
national  Medicare  Choice  capitation  rate'  for 
a  payment  area  for  a  year  is  equal  to  the 
sum.  for  all  the  types  of  medicare  services 
(as  classified  by  the  Secretary),  of  the  prod- 
uct (for  each  such  type)  of— 

••(i)  the  national  standardized  Medicare 
Choice  capitation  rate  (determined  under 
subparagraph  (B))  for  the  year, 

"(ii)  the  proportion  of  such  rate  for  the 
year  which  is  attributable  to  such  type  of 
services,  and 

■■(ill)  an  index  that  reflects  (for  that  year 
and  that  type  of  services)  the  relative  input 
price  of  such  services  in  the  area  compared 
to  the  national  average  input  price  of  such 
services. 

In  applying  clause  (iii).  the  Secretary  shall, 
subject  to  subparagraph  (C).  apply  those  in- 
dices under  this  title  that  are  used  in  apply- 
ing (or  updating)  national  payment  rates  for 
specific  areas  and  localities. 

■■(B)  National  standardized  medicare 
CHOICE  capitation  r.JiTE.— In  this  paragraph, 
the  "national  standardized  Medicare  Choice 
capitation  rate'  for  a  year  is  equal  to — 

■■(i»  the  sum  (for  all  payment  areas)  of  the 
product  of  (I)  the  annual  Medicare  Choice 
capitation  rate  for  that  year  for  the  area 
under  subsection  (b»(2).  and  (ID  the  average 
number  of  medicare  beneficiaries  residing  in 
that  area  in  the  year;  divided  by 

"(ii)  the  total  average  number  of  medicare 
beneficiaries  residing  in  all  the  payment 
areas  for  that  year. 

"(C)  Special  rules  for  i996.— In  applying 
this  paragraph  for  1996 — 

"(i)  medicare  services  shall  be  divided  into 
2  types  of  services:  part  A  services  and  part 
B  services; 

""(ii)  the  proportions  described  in  subpara- 
graph (A)(ii)  for  such  types  of  services  shall 
be— 

"(I)  for  part  A  services,  the  ratio  (e.x- 
pressed  as  a  percentage)  of  the  average  an- 
nual per  capita  rate  of  payment  for  the  area 
for  part  A  for  1995  to  the  total  average  an- 
nual per  capita  rate  of  payment  for  the  area 
for  parts  A  and  B  for  1995.  and 

■■(II)  for  part  B  services.  100  percent  minus 
the  ratio  described  in  subclause  (1); 

■■(iii)  for  the  part  A  services.  70  percent  of 
payments  attributable  to  such  services  shall 
be  adjusted  by  the  index  used  under  section 
1886(d)(3)(E)  to  adjust  payment  rates  for  rel- 
ative hospital  wage  levels  for  hospitals  lo- 
cated in  the  payment  area  involved; 

""(iv)  for  part  B  services — 

"(I)  66  percent  of  payments  attributable  to 
such  services  shall  be  adjusted  by  the  index 
of  the  geographic  area  factors  under  section 
1848(e)  used  to  adjust  payment  rates  for  phy- 
sicians' services  furnished  in  the  payment 
area,  and 

"(II)  of  the  remaining  34  percent  of  the 
amount  of  such  payments.  70  percent  shall  be 
adjusted  by  the  index  described  in  clause 
(iii); 


■■(V)  the  index  values  shall  be  computed 
based  only  on  the  beneficiary  population  de- 
scribed in  subsection  (b)(5)(A). 
The  Secretary  may  continue  to  apply  the 
rules  described  in  this  subparagraph  (or  simi- 
lar rules)  for  1997. 

"(e)  Pay.ment  Process.— 

■■(1)  In  general.— Subject  to  section 
1859(f).  the  Secretary  shall  make  monthly 
payments  under  this  section  in  advance  and 
in  accordance  with  the  rate  determined 
under  subsection  (a)  to  the  plan  for  each  in- 
dividual enrolled  with  a  Meclicare  Choice  or- 
ganization under  this  part. 

■■(2)  Adjustment  to  reflect  number  of 
enrollees.— 

■"(A)  In  general.— The  amount  of  payment 
under  this  subsection  may  be  retroactively 
adjusted  to  take  into  account  any  difference 
between  the  actual  number  of  individuals  en- 
rolled with  an  organization  under  this  part 
and  the  number  of  such  individuals  esti- 
mated to  be  so  enrolled  in  determining  the 
amount  of  the  advance  payment. 

"■(B)  Special  rule  for  certain  enroll- 
ees.— 

""(i)  In  general.— Subject  to  clause  (ii),  the 
Secretary  may  make  retroactive  adjust- 
ments under  subparagraph  (A)  to  take  into 
account  individuals  enrolled  during  the  pe- 
riod beginning  on  the  date  on  which  the  indi- 
vidual enrolls  with  a  Medicare  Choice  orga- 
nization under  a  product  operated,  spon- 
sored, or  contributed  to  by  the  individual's 
employer  or  former  employer  (or  the  em- 
ployer or  former  employer  of  the  individual's 
spouse)  and  ending  on  the  date  on  which  the 
individual  is  enrolled  in  the  organization 
under  this  part,  except  that  for  purposes  of 
making  such  retroactive  adjustments  under 
this  subparagraph,  such  period  may  not  ex- 
ceed 90  days. 

•■(ii)  Exception.— No  adjustment  may  be 
made  under  clause  (i)  with  respect  to  any  in- 
dividual who  does  not  certify  that  the  orga- 
nization provided  the  individual  with  the  dis- 
closure statement  described  in  section 
18o3(a)  at  the  time  the  individual  enrolled 
with  the  organization. 

"(f)  Pay.ments  Fro.m  Trust  Fund.— The 
payment  to  a  Medicare  Choice  organization 
under  this  section  for  individuals  enrolled 
under  this  part  with  the  organization,  and 
payments  to  a  Medicare  Choice  MSA  under 
subsection  (f)(1)(B).  shall  be  made  from  the 
Federal  Hospital  Insurance  Trust  Fund  and 
the  Federal  Supplementary  Medical  Insur- 
ance Trust  Fund  in  such  proportion  as  the 
Secretary  determines  reflects  the  relative 
weight  that  benefits  under  part  A  and  under 
part  B  represents  of  the  actuarial  value  of 
the  total  benefits  under  this  title. 

"(g)  Special  Rule  for  Certain  Inp.atie.nt 
Hospital  Stays.— In  the  case  of  an  individ- 
ual who  is  receiving  inpatient  hospital  serv- 
ices from  a  subsection  (d)  hospital  (as  de- 
fined in  section  1886(d)(1)(B))  as  of  the  effec- 
tive date  of  the  individual's— 

"(1)  election  under  this  part  of  a  Medicare 
Choice  product  offered  by  a  Medicare  Choice 
organization— 

■■(A)  payment  for  such  services  until  the 
date  of  the  individual's  discharge  shall  be 
made  under  this  title  through  the  Medicare 
Choice  product  or  Non-Medicare  Choice  op- 
tion (as  the  case  may  be)  elected  before  the 
election  with  such  organization. 

•'(B)  the  elected  organization  shall  not  be 
financially  responsible  for  payment  for  such 
services  until  the  date  after  the  date  of  the 
individual's  discharge,  and 

"(C)  the  organization  shall  nonetheless  be 
paid  the  full  amount  otherwise  payable  to 
the  organization  under  this  part;  or 


"(2)  termination  of  election  with  respect  to 
a  Medicare  Choice  organization  under  this 
part— 

"(A)  the  organization  shall  be  financially 
responsible  for  payment  for  such  services 
after  such  date  and  until  the  date  of  the  indi- 
vidual's discharge. 

"(B)  payment  for  such  services  during  the 
stay  shall  not  be  made  under  section  1886(d) 
or  by  any  succeeding  Medicare  Choice  orga- 
nization, and 

"(C)  the  terminated  organization  shall  not 
receive  any  payment  with  respect  to  the  in- 
dividual under  this  part  during  the  period 
the  individual  is  not  enrolled. 
••establishment  of  standards  for  medi- 
care choice  organiz.-\tions  and  products 

'"Sec.  1856.  (a)  Interim  Standards.— 

"(1)  In  general.— The  Secretary  shall  issue 
regulations  regarding  standards  for  Medicare 
Choice  organizations  and  products  within  180 
days  after  the  date  of  the  enactment  of  this 
section.  Such  regulations  shall  be  issued  on 
an  interim  basis,  but  shall  become  effective 
upon  publication  and  shall  be  effective 
through  the  end  of  1999. 

"(2)  Solicit.^tion  of  views.— In  developing 
standards  under  this  subsection  relating  to 
solvency  of  Medicare  Choice  organizations, 
the  Secretary  shall  solicit  the  views  of  the 
American  Academy  of  Actuaries. 

""(3)  Effect  on  state  recul.ations.— Regu- 
lations under  this  subsection  shall  not  pre- 
empt State  regulations  for  Medicare  Choice 
organizations  for  products  not  offered  under 
this  part. 

■•(b)  Permanent  Standards.— 

"■(1)  In  general.— The  Secretary  shall  de- 
velop permanent  standards  under  this  sub- 
section. 

"(2)  Consultation.— In  developing  stand- 
ards under  this  subsection,  the  Secretary 
shall  consult  with  the  National  Association 
of  Insurance  Commissioners,  associations 
representing  the  various  types  of  Medicare 
Choice  organizations,  and  medicare  bene- 
ficiaries. 

"(3)  EFFECTIVENE.SS.— The  standards  under 
this  subsection  shall  take  effect  for  periods 
beginning  on  or  after  January  1.  2000. 

••(c)  Solvency.— In  establishing  interim 
and  permanent  standards  under  this  section 
relating  to  solvency  of  organizations,  the 
Secretary  shall  recognize  the  multiple 
means  of  demonstrating  solvency,  includ- 
ing- 

"(1)  reinsurance  purchased  through  a  rec- 
ognized commerce  company  or  through  a 
captive  company  owned  directly  or  indi- 
rectly by  3  or  more  provider-sponsored  orga- 
nizations, 

"■(2)  unrestricted  surplus, 

"(3)  guarantees,  and 

"(4) letters  of  credit 
In  such  standards,  the  Secretary  may  treat 
as  admitted  assets  the  assets  used  by  a  pro- 
vider-sponsored   organization    in    delivering 
covered  services. 

■■(d)  Application  of  New  Standards  to 
Entities  with  a  Co.ntr.\ct.— In  the  case  of  a 
Medicare  Choice  organization  with  a  con- 
tract in  effect  under  this  part  at  the  time 
standards  applicable  to  the  organization 
under  this  section  are  changed,  the  organiza- 
tion may  elect  not  to  have  such  changes 
apply  to  the  organization  until  the  end  of 
the  current  contract  year  (or.  if  there  is  less 
than  6  months  remaining  in  the  contract 
year,  until  1  year  after  the  end  of  the  current 
contract  year). 

"(e)  Relation  to  State  Laws.— The  stand- 
ards established  under  this  section  shall  su- 
persede any  State  law.  The  standard  or  regu- 
lation with  respect  to  Medicare  Choice  prod- 
ucts which  are  offered  by  Medicare  Choice 


organjaations  and  are  issued  by  organiza- 
tions to  which  section  1851(b)(1)  applies,  to 
the  e>  tjent  such  law  or  regulation  is  incon- 
sisten  -'with  such  standards. 

■■\MEDICARE  CHOICE  CERTIFICATION 

•Sec,  1857.  (a)  In  General.— 

""(1)  Establishment.— The  Secretary  shall 
establ  i$h  a  process  for  the  certification  of  or- 
ganizs  tiions  and  products  offered  by  organi- 
zations; as  meeting  the  applicable  standards 
for  Ml  (jlcare  Choice  organizations  and  Medi- 
care (  hoice  products  established  under  sec- 
tion 11  ;S6. 

■■(2)  I  INVOLVEME.ST   OK   SECRKTARY   OK 

LABOR —Such  process  shall  be  established 
and  opierated  in  cooperation  with  the  Sec- 
retary !of  Labor  with  respect  to  union  spon- 
sors a  id  Taft-Hartley  sponsors. 

■•(3)  (JSE  OF  PRIVATE  ACCREDITATION  PROC- 
ESSES, 4- 

•"(A:  'In  GENERAL.— The  process  under  this 
subse<  Cion  shall,  to  the  maximum  extent 
practiictible.  provide  that  Medicare  Choice  or- 
ganizations and  products  that  are  licensed  or 
certified  through  a  qualified  private  accredi- 
tatior  process  that  the  Secretary  finds  ap- 
plies Standards  that  are  no  less  stringent 
than  Ijhe  requirements  of  this  part  are 
deemed  to  meet  the  corresponding  require- 
ments (Of  this  part  for  such  an  organization 
or  pro  Ajct. 

••(B  |Periodic  .accreditation.— The  use  of 
an  acitreditation  under  subparagraph  (A) 
shall  )fe  valid  only  for  such  period  as  the  Sec- 
retarj  specifies. 

••(4)  JL'sER  FEES.- The  Secretary  may  im- 
pose mev  fees  on  entities  seeking  certifi- 
catior  |  under  this  subsection  in  such 
amou  its  as  the  Secretary  deems  sufficient  to 
financ  a  the  costs  of  such  certification. 

••(b)  Notice  to  Enrollees  in  Ca.se  of  De- 
CERT!  •jcATloN.— If  a  Medicare  Choice  organi- 
zatior  or  product  is  decertified  under  this 
sectiarj,  the  organization  shall  notify  each 
enrollae  with  the  organization  and  product 
under  this  part  of  such  decertification. 

■■(C)  Qualified  As.soci.^tions.— In  the  case 
of  M(  (Jicare  Choice  products  offered  by  a 
Medicare  Choice  organization  that  is  a  quali- 
fied [Association  (as  defined  in  section 
1854(c  i(j4)(C))  and  issued  by  an  organization 
to  wl  ith  section  1851(b)(1)  applies  or  by  a 
provii  ^r-sponsored  organization  (as  defined 
in  section  1854(a)).  nothing  in  this  section 
shall  ]|b  construed  as  limiting  the  authority 
of  Staties  to  regulate  such  products. 

"tONTRACTS  WITH  MEDICARE  CHOICE 
ORGANIZATIONS 

"Sex  1858.  (a)  In  GENERAL.— The  Secretary 
shall  not  permit  the  election  under  section 
1805  o|r  a  Medicare  Choice  product  offered  by 
a  Mefitcare  Choice  organization  under  this 
part,  Und  no  payment  shall  be  made  under 
section  1856  to  an  organization,  unless  the 
Secre  :i.vy  has  entered  into  a  contract  under 
this  E^tion  with  an  organization  with  re- 
spect tjo  the  offering  of  such  product.  Such  a 
contruit  with  an  organization  may  cover 
more  phan  one  Medicare  Choice  product. 
Such  ;pntract  shall  provide  that  the  organi- 
zatior  lagrees  to  comply  with  the  applicable 
requiiqments  and  standards  of  this  part  and 
the  t«  rtns  and  conditions  of  payment  as  pro- 
vided fbr  in  this  part. 

"(b)  EnROLL.MENT  REQUIREMENTS.— 

""(A  Minimum  enrollment  requirement.— 
Subje;t  to  subparagraphs  (B)  and  (C).  the 
Secre  -try  may  not  enter  into  a  contract 
under  this  section  with  a  Medicare  Choice 
organ  itation  (other  than  a  union  sponsor  or 
Taft-H|irtley  sponsor)  unless  the  organiza- 
tion ^^s  at  least  5.000  individuals  (or  1.500  in- 
dividi  als  in  the  case  of  an  organization  that 


is  a  provider-sponsored  organization)  who 
are  receiving  health  benefits  through  the  or- 
ganization, except  that  the  standards  under 
section  1856  may  permit  the  organization  to 
have  a  lesser  number  of  beneficiaries  (but 
not  less  than  500  in  the  case  of  an  organiza- 
tion that  is  a  provider-sponsored  organiza- 
tion) if  the  organization  primarily  serves  in- 
dividuals residing  outside  of  urbanized  areas. 

■■(B)  ALLOWING  transition.— The  Secretary 
may  waive  the  requirement  of  subparagraph 
(A)  during  the  first  3  contract  years  with  re- 
spect to  an  organization. 

"'(Ci  Treaf.me.st  of  areas  wtth  low  man- 
aged CARE  penetration.— The  Secretary 
may  waive  the  requirement  of  subparagraph 
(A )  in  the  case  of  organizations  operating  in 
areas  in  which  there  is  a  low  proportion  of 
medicare  beneficiaries  who  have  made  the 
Medicare  Choice  election. 

•■(2)  Require.ment  for  enroll.ment  of  non- 
medicare  beneficiaries.— 

'"(A)  In  general.— Elach  Medicare  Choice 
organization  with  which  the  Secretary  en- 
ters into  a  contract  under  this  section  shall 
have,  for  the  duration  of  such  contract,  an 
enrolled  membership  at  least  one-half  of 
which  consists  of  individuals  who  are  not  en- 
titled to  benefits  under  this  title  or  under  a 
State  plan  approved  under  title  XIX. 

"(B)  E.XCEPTION.- Subparagraph  (A)  shall 
not  apply  to — 

"■(i)  an  organization  that  has  been  certified 
by  a  national  organization  rec  agnized  by  the 
Secretary  and  has  been  found  to  have  met 
performance  standards  established  by  the 
Secretary  for  at  least  2  years,  or 

""(ii)  a  provider-sponsored  organization  for 
which  commercial  payments  to  providers 
participating  in  the  organization  exceed  the 
payments  to  the  organization  under  this 
part. 

"(C)  MODIFICATION  AND  WAIVER.— The  Sec- 
retary may  modify  or  waive  the  requirement 
imposed  by  subparagraph  (A)— 

••(i)  to  the  extent  that  more  than  .50  per- 
cent of  the  population  of  the  area  served  by 
the  organization  consists  of  individuals  who 
are  entitled  to  benefits  under  this  title  or 
under  a  State  plan  approved  under  title  XIX. 
or 

■•(ii)  in  the  case  of  an  organization  that  is 
owned  and  operated  by  a  governmental  en- 
tity, only  with  respect  to  a  period  of  three 
years  beginning  on  the  date  the  organization 
first  enters  into  a  contract  under  this  sec- 
tion, and  only  if  the  organization  has  taken 
and  is  making  reasonable  efforts  to  enroll  in- 
dividuals who  are  not  entitled  to  benefits 
under  this  title  or  under  a  State  plan  ap- 
proved under  title  XIX. 

■■(D)  Enforcement.— If  the  Secretary  de- 
termines that  an  organization  has  failed  to 
comply  with  the  requirements  of  this  para- 
graph, the  Secretary  may  provide  for  the 
suspension  of  enrollment  of  individuals 
under  this  part  or  of  payment  to  the  organi- 
zation under  this  part  for  individuals  newly 
enrolled  with  the  organization,  after  the 
date  the  Secretary  notifies  the  organization 
of  such  noncompliance. 

••(c)  CoNTRAcrr  Period  and  Effective- 
ness.— 

•■(1)  Period.— Each  contract  under  this  sec- 
tion shall  be  for  a  term  of  at  least  one  year, 
as  determined  by  the  Secretary,  and  may  be 
made  automatically  renewable  from  term  to 
term  in  the  absence  of  notice  by  either  party 
of  intention  to  terminate  at  the  end  of  the 
current  term. 

••(2)  Termination  authority.— In  accord- 
ance with  procedures  established  under  sub- 
section (h).  the  Secretary  may  at  any  time 
terminate  any  such  contract  or  may  impose 


the  intermediate  sanctions  described  in  an 
applicable  paragraph  of  subsection  (g)  on  the 
Medicare  Choice  organization  if  the  Sec- 
retary determines  that  the  organization— 

••(A)  has  failed  substantially  to  carry  out 
the  contract; 

••(B)  is  carrying  out  the  contract  in  a  man- 
ner inconsistent  with  the  efficient  and  effec- 
tive administration  of  this  part; 

■■(C)  is  operating  in  a  manner  that  is  not  In 
the  best  interests  of  the  individuals  covered. 
under  the  contract;  or 

•■(D)  no  longer  substantially  meets  the  ap- 
plicable conditions  of  this  part. 

■■(3)  Effective  d.\te  of  contracts.— The 
effective  date  of  any  contract  executed  pur- 
suant to  this  section  shall  be  specified  in  the 
contract. 

■■(4)  Previous  terminations.— The  Sec- 
retary may  not  enter  into  a  contract  with  a 
Medicare  Choice  organization  if  a  previous 
contract  with  that  organization  under  this 
section  was  terminated  at  the  request  of  the 
organization  within  the  preceding  five-year 
period,  except  in  circumstances  which  war- 
rant special  consideration,  as  determined  by 
the  Secretary. 

"(5)  No  co.ntracting  authority.— The  au- 
thority vested  in  the  Secretary  by  this  part 
may  be  performed  without  regard  to  such 
provisions  of  law  or  regulations  relating  to 
the  making,  performance,  amendment,  or 
modification  of  contracts  of  the  United 
States  as  the  Secretary  may  determine  to  be 
inconsistent  with  the  furtherance  of  the  pur- 
pose of  this  title. 

•(d)  Protec-tions  Against  Fraud  and  Ben- 
eficiary Protections.— 

••(1)  Inspection  and  audit.— Each  contract 
under  this  section  shall  provide  that  the  Sec- 
retary, or  any  person  or  organization  des- 
ignated by  the  Secretary— 

••(A)  shall  have  the  right  to  inspect  or  oth- 
erwise evaluate  (i>  the  quality,  appropriate- 
ness, and  timeliness  of  services  performed 
under  the  contract  and  (ii)  the  facilities  of 
the  organization  when  there  is  reasonable 
evidence  of  some  need  for  such  inspection, 
and 

••(B)  shall  have  the  right  to  audit  and  in- 
spect any  books  and  records  of  the  Medicare 
Choice  organization  that  pertain  (i)  to  the 
ability  of  the  organization  to  bear  the  risk  of 
potential  financial  losses,  or  (ii)  to  services 
performed  or  determinations  of  amounts 
payable  under  the  contract. 

"■(2)  Enrollee  notice  at  time  of  termi- 
nation.— Each  contract  under  this  section 
shall  require  the  organization  to  provide 
(and  pay  for)  written  notice  in  advance  of 
the  contract's  termination,  as  well  as  a  de- 
scription of  alternatives  for  obtaining  bene- 
fits under  this  title,  to  each  individual  en- 
rolled with  the  organization  under  this  part. 

••(3)  Disclosure.— 

"(A)  In  general.— Each  Medicare  Choice 
organization  shall,  in  accordance  with  regu- 
lations of  the  Secretary,  report  to  the  Sec- 
retary financial  information  which  shall  in- 
clude the  following: 

■•(i)  Such  information  as  the  Secretary 
may  require  demonstrating  that  the  organi- 
zation has  a  fiscally  sound  operation. 

■■(ii)  A  copy  of  the  report,  if  any.  filed  with 
the  Health  Care  Financing  Administration 
containing  the  information  required  to  be  re- 
ported under  section  1124  by  disclosing  enti- 
ties. 

■■(iii)  A  description  of  transactions,  as 
specified  by  the  Secretary,  between  the  orga- 
nization and  a  party  in  interest.  Such  trans- 
actions shall  include— 

••(I)  any  sale  or  exchange,  or  leasing  of  any 
property  between  the  organization  and  a 
party  in  interest; 
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■•(II)  any  furnishing  for  consideration  of 
goods,  services  (including  management  serv- 
ices), or  facilities  between  the  organization 
and  a  party  in  interest,  but  not  including 
salaries  paid  to  employees  for  services  pro- 
vided in  the  normal  course  of  their  employ- 
ment and  health  services  provided  to  mem- 
bers by  hospitals  and  other  providers  and  by 
staff,  medical  group  (or  groups),  individual 
practice  association  (or  associations),  or  any 
combination  thereof:  and 

•■(III)  any  lending  of  money  or  other  exten- 
sion of  credit  between  an  organization  and  a 
party  in  interest. 

The  Secretary  may  require  that  information 
reported  respecting  an  organization  which 
controls,  is  controlled  by,  or  is  under  com- 
mon control  with,  another  entity  be  in  the 
form  of  a  consolidated  financial  statement 
for  the  organization  and  such  entity. 

••(B)  Party  in  interest  defined.— For  the 
purposes  of  this  paragraph,  the  term  'party 
in  interest'  means — 

"(1)  any  director,  officer,  partner,  or  em- 
ployee responsible  for  management  or  ad- 
ministration of  a  Medicare  Choice  organiza- 
tion, any  person  who  is  directly  or  indirectly 
the  beneficial  owner  of  more  than  5  percent 
of  the  equity  of  the  organization,  any  person 
who  is  the  beneficial  owner  of  a  mortgage, 
deed  of  trust,  note,  or  other  interest  secured 
by.  and  valuing  more  than  5  percent  of  the 
organization,  and.  in  the  case  of  a  Medicare 
Choice  organization  organized  as  a  nonprofit 
corporation,  an  incorporator  or  member  of 
such  corporation  under  applicable  State  cor- 
poration law: 

•■(ii)  any  entity  in  which  a  person  described 
in  clause  (i) — 

■"(I)  is  an  officer  or  director; 

"(II)  is  a  partner  (if  such  entity  is  orga- 
nized as  a  partnership); 

■■(III)  has  directly  or  indirectly  a  beneficial 
interest  of  more  than  5  percent  of  the  equity; 
or 

■■(IV)  has  a  mortgage,  deed  of  trust,  note, 
or  other  interest  valuing  more  than  .^j  per- 
cent of  the  assets  of  such  entity: 

■■(iii)  any  person  directly  or  indirectly  con- 
trolling, controlled  by.  or  under  common 
control  with  an  organization;  and 

■■(iv)  any  spouse,  child,  or  parent  of  an  in- 
dividual described  in  clause  (i). 

■•(C)  Access  to  inform.^tion.— Each  Medi- 
care Choice  organization  shall  make  the  in- 
formation reported  pursuant  to  subpara- 
graph (A)  available  to  its  enrollees  upon  rea- 
sonable request. 

"(4)  Loan  information.— The  contract 
shall  require  the  organization  to  notify  the 
Secretary  of  loans  and  other  special  finan- 
cial arrangements  which  are  made  between 
the  organization  and  subcontractors,  affili- 
ates, and  related  parties. 

"(f)  Additional  Contract  Terms.— The 
contract  shall  contain  such  other  terms  and 
conditions  not  inconsistent  with  this  part 
(including  requiring  the  organization  to  pro- 
vide the  Secretary  with  such  information)  as 
the  Secretary  may  find  necessary  and  appro- 
priate. 

•■(g)  Lntermediate  Sanctions.— 

■■(1)  In  general.— If  the  Secretary  deter- 
mines that  a  Medicare  Choice  organization 
with  a  contract  under  this  section— 

■■(A)  fails  substantially  to  provide  medi- 
cally nece-ssary  items  and  services  that  are 
required  (under  law  or  under  the  contract)  to 
be  provided  to  an  individual  covered  under 
the  contract,  if  the  failure  has  adversely  af- 
fected (or  has  substantial  likelihood  of  ad- 
versely affecting)  the  individual; 

'•(B)  imposes  premiums  on  individuals  en- 
rolled under  this  part  in  excess  of  the  pre- 
miums permitted; 


■■(C)  acts  to  expel  or  to  refuse  to  re-enroll 
an  individual  in  violation  of  the  provisions  of 
this  part; 

••(D)  engages  in  any  practice  that  would 
reasonably  be  expected  to  have  the  effect  of 
denying  or  discouraging  enrollment  (except 
as  permitted  by  this  part)  by  eligible  individ- 
uals with  the  organization  whose  medical 
condition  or  history  indicates  a  need  for  sub- 
stantial future  medical  services; 

••(E)  misrepresents  or  falsifies  information 
that  is  furnished— 

••(i)  to  the  Secretary  under  this  part,  or 

•■(ii)  to  an  individual  or  to  any  other  entity 
under  this  part; 

■•(F)  fails  to  comply  with  the  requirements 
of  section  1852(f)(3);  or 

••(G)  employs  or  contracts  with  any  indi- 
vidual or  entity  that  is  excluded  from  par- 
ticipation under  this  title  under  section  1128 
or  U28A  for  the  provision  of  health  care,  uti- 
lization review,  medical  social  work,  or  ad- 
ministrative services  or  employs  or  con- 
tracts with  any  entity  for  the  provision  (di- 
rectly or  indirectly)  through  such  an  ex- 
cluded individual  or  entity  of  such  services: 

the  Secretary  may  provide,  in  addition  to 
any  other  remedies  authorized  by  law.  for 
any  of  the  remedies  described  in  paragraph 
(2). 

•'(2)  Remedies.— The  remedies  described  in 
this  paragraph  are— 

••(A)  civil  money  penalties  of  not  more 
than  $25,000  for  each  determination  under 
paragraph  (1)  or.  with  respect  to  a  deter- 
mination under  subparagraph  (D)  or  (E)(i)  of 
such  paragraph,  of  not  more  than  $100,000  for 
each  such  determination,  plus,  with  respect 
to  a  determination  under  paragraph  (1)(B). 
double  the  excess  amount  charged  in  viola- 
tion of  such  paragraph  (and  the  excess 
amount  charged  shall  be  deducted  from  the 
penalty  and  returned  to  the  individual  con- 
cerned), and  plus,  with  respect  to  a  deter- 
mination under  paragraph  (1)(D),  $15,000  for 
each  individual  not  enrolled  as  a  result  of 
the  practice  involved, 

••(B)  suspension  of  enrollment  of  individ- 
uals under  this  part  after  the  date  the  Sec- 
retary notifies  the  organization  of  a  deter- 
mination under  paragraph  (1)  and  until  the 
Secretary  is  satisfied  that  the  basis  for  such 
determination  has  been  corrected  and  is  not 
likely  to  recur,  or 

••(C)  suspension  of  payment  to  the  organi- 
zation under  this  part  for  individuals  en- 
rolled after  the  date  the  Secretary  notifies 
the  organization  of  a  determination  under 
paragraph  (1)  and  until  the  Secretary  is  sat- 
isfied that  the  basis  for  such  determination 
has  been  corrected  and  is  not  likely  to  recur. 

••(3)  Other  intermediate  sanctions.— In 
the  case  of  a  Medicare  Choice  organization 
for  which  the  Secretary  makes  a  determina- 
tion under  subsection  (c)(2)  the  basis  of 
which  is  not  described  in  paragraph  (1).  the 
Secretary  may  apply  the  following  inter- 
mediate sanctions: 

•'(A)  civil  money  penalties  of  not  more 
than  $25,000  for  each  determination  under 
subsection  (c)(2)  if  the  deficiency  that  is  the 
basis  of  the  determination  has  directly  ad- 
versely affected  (or  has  the  substantial  like- 
lihood of  adversely  affecting)  an  individual 
covered  under  the  organization's  contract; 

••(B)  civil  money  penalties  of  not  more 
than  $10,0(X)  for  each  week  beginning  after 
the  initiation  of  procedures  by  the  Secretary 
under  subsection  (h)  during  which  the  defi- 
ciency that  is  the  basis  of  a  determination 
under  subsection  (c)(2)  exists;  and 

••(C)  suspension  of  enrollment  of  individ- 
uals under  this  part  after  the  date  the  Sec- 
retary notifies  the  organization  of  a  deter- 


mination under  subsection  (c)(2)  and  until 
the  Secretary  is  satisfied  that  the  deficiency 
that  is  the  basis  for  the  determination  has 
been  corrected  and  is  not  likely  to  recur. 

••(4)  Procedures  for  imposing  sanc- 
tions.—The  provisions  of  section  1128A 
(Other  than  subsections  (a)  and  (b))  shall 
apply  to  a  civil  money  penalty  under  para- 
graph (1)  or  (2)  in  the  same  manner  as  they 
apply  to  a  civil  money  penalty  or  proceeding 
under  section  1128A(a). 

••(h)  Procedures  for  Lmposing  Sanc- 
tions.—The  Secretary  may  terminate  a  con- 
tract with  a  Medicare  Choice  organization 
under  this  section  or  may  impose  the  inter- 
mediate sanctions  described  in  subsection  (g) 
on  the  organization  in  accordance  with  for- 
mal investigation  and  compliance  procedures 
established  by  the  Secretary  under  which— 

"(1)  the  Secretary  provides  the  organiza- 
tion with  the  opportunity  to  develop  and  im- 
plement a  corrective  action  plan  to  correct 
the  deficiencies  that  were  the  basis  of  the 
Secretary's  determination  under  subsection 
(c)(2); 

"(2)  the  Secretary  shall  impose  more  se- 
vere sanctions  on  organizations  that  have  a 
history  of  deficiencies  or  that  have  not 
taken  steps  to  correct  deficiencies  the  Sec- 
retary has  brought  to  their  attention; 

"(3)  there  are  no  unreasonable  or  unneces- 
sary delays  between  the  finding  of  a  defi- 
ciency and  the  imposition  of  sanctions;  and 

••(4)  the  Secretary  provides  the  organiza- 
tion with  reasonable  notice  and  opportunity 
for  hearing  (including  the  right  to  appeal  an 
initial  decision)  before  imposing  any  sanc- 
tion or  terminating  the  contract. 

SEC.  8003.  REPORTS. 

(a)  Alternative  Pav.ment  Appro.aches.- 
By  not  later  than  18  months  after  the  date  of 
the  enactment  of  this  Act.  the  Secretary  of 
Health  and  Human  Services  (in  this  title  re- 
ferred to  as  the  'Secretary'^)  shall  submit  to 
Congress  a  report  on  alternative  provider 
payment  approaches  under  the  medicare  pro- 
gram, including— 

(1)  combined  hospital  and  physician  pay- 
ments per  admission. 

(2)  partial  capitation  models  for  subsets  of 
medicare  benefits,  and 

(3)  risk-sharing  arrangements  in  which  the 
Secretary  defines  the  risk  corridor  and 
shares  in  gains  and  losses. 

Such  report  shall  include  recommendations 
for  implementing  and  testing  such  ap- 
proaches and  legislation  that  may  be  re- 
quired to  implement  and  test  such  ap- 
proaches. 

(b)  Coverage  of  Retired  Workers.— 

(1)  In  general— The  Secretary  shall  work 
with  employers  and  health  benefit  plans  to 
develop  standards  and  payment  methodolo- 
gies to  allow  retired  workers  to  continue  to 
participate  in  employer  health  plans  instead 
of  participating  in  the  medicare  program. 
Such  standards  shall  also  cover  workers  cov- 
ered under  the  Federal  Employees  Health 
Benefits  Program  under  chapter  89  of  title  5. 
United  States  Code. 

(2)  Report— Not  later  than  18  months 
after  the  date  of  the  enactment  of  this  Act. 
the  Secretary  shall  submit  to  Congress  a  re- 
port on  the  development  of  such  standards 
and  payment  methodologies.  The  report 
shall  include  recommendations  relating  to 
such  legislation  as  may  be  necessary. 

SEC.  8004.  TRANSITIONAL  RULES  FOR  CURRENT 
MEDICARE  HMO  PROGRAM. 

(a)  Transition  fro.m  Current  Con- 
tracts.— 

(1)  Limitation  on  new  contracts.— The 
Secretary  of  Health  and  Human  Services  (in 
this  section  referred  to  as  the  '•Secretary") 


shall  rtot  enter  into  any  risk-sharing  or  cost 
reimbursement  contract  under  section  1876 
of  the  Social  Security  Act  with  an  eligible 
organitjition  for  any  contract  year  beginning 
on  or  B-fter  the  date  standards  for  Medicare 
Choice]  organizations  and  products  are  first 
establijshed  under  section  1856(a)  of  such  Act 
with  nospect  to  Medicare  Choice  organiza- 
tions that  are  insurers  or  health  mainte- 
nance lorganizations  unless  such  a  contract 
had  be^  in  effect  under  section  1876  of  such 
Act  foi^  the  organization  for  the  previous 
contra|;|t  year. 

(2)  Tpft.VIIN.'VTION  OF  CURRENT  CONTRACTS.— 

(A)  ]  klSK-SHARING      CO.VTRACTS.— Notwith- 

standiji^  any  other  provision  of  law.  the  Sec- 
retaryishall  not  extend  or  continue  any  risk- 
sharing  contr^ict  with  an  eligible  organiza- 
tion uofler  section  1876  of  the  Social  Security 
Act  (f<>r  which  a  contract  was  entered  into 
consisUnt  with  paragraph  (1)(A))  for  any 
contract  year  beginning  on  or  after  1  year 
after  ttte  date  standards  described  in  para- 
graph (l)(A)  are  established. 

(B)  (pOST  REIMBURSEMENT  CONTR.^CTS.- The 

Secretliry  shall  not  extend  or  continue  any 
reasonable  cost  reimbursement  contract 
with  am  eligible  organization  under  section 
1876  of!  the  Social  Security  Act  for  any  con- 
tract i'tar  beginning  on  or  after  January  1. 
1998.    ], 

(b)     boNFOR.MING     PAY.MENT    RATES     UNDER 

RiSK-artARiNG  CONTR.ACTS.— Notwithstanding 
any  oiher  provision  of  law.  the  Secretary 
shall  provide  that  payment  amounts  under 
risk-snaring  contracts  under  section  1876(a) 
of  the]  Social  Security  Act  for  months  in  a 
year  ^pfeginning  with  January  1996)  shall  be 
compuWBd — 

(1)  wjijth  respect  to  individuals  entitled  to 
benefiU  under  both  parts  A  and  B  of  title 
XVIIl  jaf  such  Act.  by  substituting  payment 
rates  glider  section  1855(a)  of  such  Act  for 
the  pfiyment  rates  otherwise  established 
under  feection  1876(a)  of  such  Act.  and 

(2)  vMith  respect  to  individuals  only  entitled 
to  benepts  under  part  B  of  such  title,  by  sub- 
stitutii^g  an  appropriate  proportion  of  such 
rates  Reflecting  the  relative  proportion  of 
paymejnts  under  such  title  attributable  to 
such  ilart)  for  the  payment  rates  otherwise 
establiahed  under  section  1876(a)  of  such  Act. 
For  piifposes  of  carrying  out  this  paragraph 
for  paWment  for  months  in  1996.  the  Sec- 
retary: Bhall  compute,  announce,  and  apply 
the  payment  rates  under  section  1855(a)  of 
such  t\ct  (notwithstanding  any  deadlines 
specifiied  in  such  section)  in  as  timely  a  man- 
ner asi  possible  and  may  (to  the  extent  nec- 
essary]) provide  for  retroactive  adjustment  in 
paymeints  made  not  in  accordance  with  such 
rates.  , 

PART    4— PAYMENT    AREAS    FOR    PHYSI- 
CIANS' SERVICES  UNDER  MEDICARE 

SEC.   8|J1.   MODIFICA'nON   OF   PAYMENT  AREAS 
]  USED     TO     DETER.MINE     PAYME.N'TS 

FOR  PHYSICIANS'  SERVICES  UNDER 
MEDICARE. 

Bn    General.— Section     1848(j)(2)    (42 
i395w(g4(j)(2))  is  amended  to  read  as 
follow  i) 

•(2)   FJeE  schedule  AREA — 

I  (General  rule.— Except  as  provided  in 
subparagraph  (B).  the  term  fee  schedule 
area'  jmeans.  with  respect  to  physicians' 
services  furnished  in  a  State,  the  State. 

••(B)j  Exception  for  states  wfth  highest 
VARIATION  AMONG  AREAS.— In  the  case  of  the 
15  Stafcts  with  the  greatest  variation  in  cost 
associated  with  physicians'  services  among 
variouB  geographic  areas  of  the  State  (as  de- 
termined by  the  Secretary  in  accordance 
with  such  standards  as  the  Secretary  consid- 
ers appropriate),  the  fee  schedule  area  appli- 


(a) 
U.S.C. 


cable  with  resr>ect  to  physicians'  services 
furnished  in  the  State  shall  be  a  locality 
used  under  section  1842(b)  for  purposes  of 
computing  payment  amounts  for  physicians' 
services,  except  that  the  Secretary  shall  re- 
vise the  localities  used  under  such  section  so 
that  there  are  no  more  than  5  such  localities 
in  any  State.". 

(b)  BUDGET-NE'JTRALITY      REQUIREME.N'T.— 

The  Secretary  of  Health  and  Human  Services 
shall  carry  out  the  amendment  made  by  sub- 
section la)  in  a  manner  which  ensures  that 
the  afc;gregate  amount  of  payment  made  for 
physicians'  services  under  part  B  of  the  med- 
icare program  in  any  year  does  not  exceed 
the  aggregate  amount  of  payment  which 
would  have  been  made  for  such  services 
under  part  B  during  the  year  if  the  amend- 
ment were  not  in  effect. 

(c)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  physi- 
cians' services  furnished  on  or  after  January 
1,  1997. 

Subtitle  C — Medicare  Payments  to  Health 

Care  Providers 

PART  1— PROVISIONS  AFFECTING  ALL 

PROVIDERS 

SEC.  8201.  ONE-YEAR  FREEZE  IN  PAYME.VTS  TO 
PROVIDERS. 

(a)  Freeze  in  Upd.ates.— 

(1)  In  general.— Notwithstanding  any 
other  provision  of  law,  except  as  otherwise 
provided  in  paragraph  (2),  for  purposes  of  de- 
termining the  amount  to  paid  for  an  item  or 
service  under  title  XVIII  of  the  Social  Secu- 
rity Act.  the  percentage  increase  in  any  eco- 
nomic index  by  which  a  payment  amount 
under  title  XVIII  of  the  Social  Security  Act 
is  required  to  be  increased  during  fiscal  year 
1996  shall  be  deemed  to  be  zero. 

(2)  exceptions.— Paragraph  (1)  shall  not 
apply— 

(A)  to  payments  for  the  operating  costs  of 
Inpatient  hospital  services  of  a  subsection 
(d)  hospital  (as  defined  in  section 
1886(dHl)(B»  of  the  Social  Security  Act):  or 

(B)  to  the  determination  of  hospital-spe- 
cific FTE  resident  amounts  unde  section 
1886(hi  of  such  Act. 

(b)  Ecoso.Mic  Index.— The  term  ■economic 
index"  includes — 

(1)  the  hospital  market  basket  index  (de- 
scribed in  section  1886(b)(3)(B)(iii)  of  the  So- 
cial Security  Act). 

(2)  the  medicare  economic  index  (referred 
to  in  the  fourth  sentence  of  section  1842(b)(3) 
of  such  Act). 

(3)  the  consumer  price  index  for  all  urban 
consumers  (U.S.  city  average),  and 

(4)  any  other  index  used  to  adjust  payment 
amounts  under  title  XVIIl  of  such  Act. 

(c)  Extension  of  Payment  Freeze  for 
SNFS  AND  HHAs.— 

(1)  Skilled  nursing  facilities.- 

(A)  No  change  in  cost  limits.— Section 
13503(a)(1)  of  OBR.\-1993  is  amended  by  strik- 
ing '1994  and  1995'  and  inserting  ■■1994.  1995. 
and  1996'. 

(B)  Delay  in  upd.ates;  no  catch  up.— The 
last  sentence  of  section  1888(a)  (42  U.S.C. 
1395yy(a))  is  amended — 

(i)  by  striking  ■■1995"  and  inserting  ■'igge". 
and 

(ii)  by  striking  "subsection."  and  inserting 
"subsection  (except  that  such  updates  may 
not  take  into  account  any  changes  in  the 
routine  service  costs  of  skilled  nursing  fa- 
cilities during  cost  reporting  periods  which 
began  during  fiscal  year  1994.  1995,  or  1996).". 

(C)  Prospective  pa  y.ments.— Section 
13505(b)  of  OBRA-1993  is  amended  by  striking 
"fiscal  years  1994  and  1995"  and  inserting 
"fiscal  years  1994.  1995.  and  1996". 

(2)  Home  health  agencies.— 


(A)  No  change  in  cost  limits.— Section 
13o64(a)(l)  of  OBRA-1993  is  amended  by  strik- 
ing "1996"  and  in.serting  "1997". 

(B)  Delay  in  upd.ates;  no  catch  up.— Sec- 
tion 1861(vHl)(L)(iii)  (42  U.S.C. 
1395x(v)(l)(L)(iii))  is  amended— 

(i)  by  striking  ■■1996"  and  inserting  "1997". 
and 

(ii)  by  adding  at  the  end  the  following:  ••In 
establishing  limits  under  this  subparagraph, 
the  Secretary  may  not  take  into  account 
any  changes  in  the  routine  service  costs  of 
the  provision  of  services  furnished  by  home 
health  agencies  with  respect  to  cost  report- 
ing periods  which  began  on  or  after  July  1. 
1994,  and  before  July  1,1997.^'. 

PART  2—PROVlSlOSS  AFFECTISG 
DOCTORS 

(A)  by  redesignating  subparagraph  (C)  as 
subparagraph  (D):  and 

(B)  by  inserting  after  subparagraph  (B)  the 
following  new  subparagraph; 

••(C)  Special  rule  for  1996.— For  1996.  the 
conversion  factor  under  this  subsection  shall 
be  $36.40  for  all  physicians'  services." 

(c)  Establishi:.g  Upper  Li.mit  on  MVPS 
Rew.ards.— 

(1)  In  general.— Clause  (iii)  of  section 
1848(d)(3)(B).  as  redesignated  by  subsection 
(b)(1)(B).  is  amended  by  striking  'a  de- 
crease" and  inserting  "an  increase  or  de- 
crease". 

(2)  Effective  d.ate.— The  amendment 
made  by  paragraph 

(1)  shall  apply  to  physicians^  services  fur- 
nished on  or  after  January  1.  1996. 

SEC.   8212.   USE  OF  REAL  GDP  TO  ADJUST  FOR 
VOLUME  AMD  INTENSITY. 

Section  1848(f)(2)(B)(iii)  (42  U.S.C.  1395w- 
4(n(2)(iii).  as  added  by  section  8211(a)(2)(C).  is 
amended  to  read  as  follows: 

■■(iii)  1  plus  the  average  per  capita  growth 
in  the  real  gross  domestic  product  (divided 
by  100)  for  the  5-fiscal-year  period  ending 
with  the  previous  fiscal  year  (increased  by 
1.5  percentage  points  for  the  category  of 
services  consisting  of  primary  care  services), 
and". 


PART  3- 


PRO  VIS  IONS  AFFECTISG 
HOSPITALS 


SEC.    8221.    REDUCTION    IN    UPDATE    FOR   INPA- 
TIENT HOSPITAL  SERVICES. 

(a)  PPS  Hospitals.— Seciton 
1886(b)(3)(B)(i)  (42  U.S.C.  1395ww(b)(3KBHi))  is 
amended — 

(1)  by  amending  subclause  (XII)  to  read  as 
follows: 

(XII)  for  each  of  the  fiscal  years  1997 
through  2002.  the  market  basket  percentage 
increase  minus  0.5  percentage  point  for  hos- 
pitals in  a  rural  area,  and  the  market  basket 
percentage  increase  minus  1.5  percentage 
points  for  all  other  hospitals,  and":  and 

(2)  in  subclause  (XIII),  by  striking  "1998"' 
and  inserting  "2003". 

(b)  PPS-Exempt  Hospitals.— 

(1)  In  general.— Section  1886(b)(3)(B)(ii)  (42 
U.S.C.  1395ww(b)(3)(B)(ii))  is  amended— 

(A)  in  subclause  (V) — 

(i)  by  striking  '■thorugh  1997^^  and  inserting 
■through  1996".  and 
(ii)  by  striking  ■'and"  at  the  end; 

(B)  by  redesignating  subclause  (V^I)  as  sub- 
clause (VII);  and 

(C)  by  inserting  after  subclause  (V)  the  fol- 
lowing new  subclause: 

"(VI)  fiscal  years  1997  through  2002.  is  the 
market  basket  percentage  increase  minus  1.0 
percentage  point,  and". 

(2)  Conforming  amendmen't— Section 
1886(b)(3)(B)  (42  U.S.C.  1395ww(b)(3)(B))  Is 
amended  by  striking  clause  (v). 
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SEC.  8222.  ELLMINATION  OF  FORiWULA-DRIVEN 
OVERPAYMENTS  FOR  CERTAIN  OUT- 
PATIENT HOSPITAL  SERVICES. 

(a)  .\MBULATORY  SURGICAL  CENTER  PROCE- 
DURES—Section  1833(i)(3)(B)(i)(Il)  (42  U.S.C. 
1395(i)(3)(b)(i)(U)  is  amended— 

(1)  by  striking  "of  80  percent":  and 

(2)  by  striking  the  period  at  the  end  and  in- 
serting the  following.  ",  less  the  amount  a 
provider  may  charge  as  described  in  clause 
(ii)  of  section  1866(a)(2)(A).". 

(b)  Radiology  Services  and  Diagnostic 
Procedures.— Section  l833(n)(l)(B)(i)(II)  (42 
U.S.C.  13951(n)(B)(iKlI))  is  amended— 

(1)  by  striking  "of  80  percent":  and  in- 
crease for  all  physicians'  services  for  a  fiscal 
year  beginning  with  fiscal  year  1996  shall  be 
equal  to  the  performance  standard  rate  of  in- 
crease determined  under  this  paragraph  for 
the  previous  fiscal  year,  increased  by  the 
product  of— 

"(i)  1  plus  the  Secretary's  estimate  of  the 
weighted  average  percentage  increase  (di- 
vided by  100)  in  the  fees  for  all  physicians 
services  under  this  part  for  portions  of  cal- 
endar years  included  in  the  fiscal  year  in- 
volved. 

"(ii)  1  plus  the  Secretary's  estimate  of  the 
percentage  increase  or  decrease  (divided  by 
100)  in  the  average  number  of  individuals  en- 
rolled under  this  part  (other  than  HMO  en- 
rollees)  from  the  previous  fiscal  year  to  the 
fiscal  year  involved. 

"(iii)  1  plus  the  Secretary's  estimate  of  the 
average  annual  percentage  growth  (divided 
by  100)  in  volume  and  intensity  of  all  physi- 
cians' services  under  this  part  for  the  5-fis- 
cal-year  period  ending  with  the  preceding 
fiscal  year,  and 

"(iv)  1  plus  the  Secretary's  estimate  of  the 
percentage  increase  or  decrease  (divided  by 
100)  in  expenditures  for  all  physicians'  serv- 
ices in  the  fiscal  year  (compared  with  the 
previous  fiscal  year)  that  are  estimated  to 
result  from  changes  in  law  or  regulations  af- 
fecting the  percentage  increase  described  in 
clause  (i)  and  that  is  not  taken  into  account 
in  the  percentage  increase  described  in 
clause  (ii  minus  1.  multiplied  by  lOO.  and  re- 
duced by  the  performance  standard  factor 
(specified  in  subparagraph  (C)).". 

(b)  .A.NNUAL  Upd.ate  Based  on  Cu.mulative 
Perfor.mance.— 

(1)  In  general.— Section  1848(d)(3)(B)  (42 
U.S.C.  1395w-4(d)(3)(B))  is  amended— 

(A)  in  clause  (i)— 

(i)  by  striking  "In  general.—"  and  insert- 
ing "For  1992  through  1995". 

(ii)  by  striking  "for  a  year"  and  inserting 
"for  each  of  the  years  1992  through  1995",  and 

(iii)  by  striking  ".  subject  to  clause  (ii),  " 
and  inserting  "subject  to  clause  (iii)."; 

(B)  by  redesignating  clause  (ii)  as  clause 
(iii):  and 

(0)  by  inserting  after  clause  (i)  the  follow- 
ing: 

"(ii)  'Years  beginxi.ng  .^fter  i996.— 

"(I)  In  general.— The  update  for  all  physi- 
cians" services  for  a  year  beginning  after 
1996  provided  under  subparagraph  (A)  shall, 
subject  to  clause  (iii),  be  increased  or  de- 
creased by  the  same  percentage  by  which  the 
cumulative  percentage  increase  in  actual  ex- 
penditures for  all  physicians'  services  in  the 
second  previous  fiscal  year  over  the  third 
previous  fiscal  year,  was  less  or  greater,  re- 
spectively, than  the  performance  standard 
rate  of  increase  (established  under  sub- 
section (f))  for  such  services  for  the  second 
previous  fiscal  year. 

••(II)  Cu.mul.ative  percentage  increase  de- 
fined.—In  subclause  (I),  the  •cumulative  per- 
centage increase  in  actual  expenditures'  for 
a  year  shall  be  equal  to  the  product  of  the 
adjusted  increases  for  each  year  beginning 
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with  1995  up  to  and  including  the  year  in- 
volved, minus  1  and  multiplied  by  100.  In  the 
previous  sentence,  the  'adjusted  increase"  for 
a  year  is  equal  to  1  plus  the  percentage  in- 
crease in  actual  expenditures  for  the  year 
(over  the  preceding  year).". 

(3)   ESTABLISHMENT   OF  CONVERSION    FACTOR 

FOR  1996.- Section  1848(d)(1)  (42  U.S.C.  1395w- 
4(d)(1))  is  amended— 

(1)  the  hospital  market  basket  index  (de- 
scribed in  section  1886(b)(3)(B)(iiii  of  the  So- 
cial Security  Act), 

(2)  the  medicare  economic  index  (referred 
to  in  the  fourth  sentence  of  section  1842(b)(3) 
of  such  Act), 

(3)  the  consumer  price  index  for  all  urban 
consumers  (U.S.  city  average),  and 

(4)  any  other  index  used  to  adjust  payment 
amounts  under  title  XVIII  of  such  Act. 

(C)  E.XTENSION  OF  PAYMENT  FREEZE  FOR 
SNFs  AND  HHAS.— 

(1)  Skilled  nursing  facilities.— 

(A)  No  change  in  COST  limits.— Section 
13503(a)(1)  of  OBRA— 1993  is  amended  by 
striking  '•1994  and  1995"  and  inserting  "1994, 
1995.  and  1996". 

(B)  Delay  in  updates:  no  catch  up.— The 
last  sentence  of  section  1888(a)  (42  U.S.C. 
1395yy(a))  is  amended — 

(i)  by  striking  "1995"  and  Inserting  ••1996", 
and 

(ii)  by  striking  ••subsection."  and  inserting* 
■subsection  (except  that  such  updates  may 
not  take  into  account  any  changes  in  the 
routine  service  costs  of  skilled  nursing  fa- 
cilities during  cost  reporting  p)eriods  which 
began  during  fiscal  year  1994.  1995.  or  1996).  ". 

(C)  Prospective  payments.— Section 
13505(b)  of  OBRA-1993  is  amended  by  striking 
•fiscal  years  1994  and  1995"  and  inserting  "fis- 
cal years  1994,  1995,  and  1996". 

(2)  Ho.ME  health  agencies.— 

(A)  No  change  in  cost  limits.— Section 
13o64(a)(l)  of  OBRA-1993  is  amended  by  strik- 
ing --igge"  and  inserting  •'1997". 

(B)  Delay  in  updates:  no  catch  up.— Sec- 
tion 1861(v)(l)(L)(iii)  (42  U.S.C. 
1395x(v)(l)(L)(iii))  is  amended— 

(i)  by  striking  •1996"  and  inserting  "1997". 
and 

(ii)  by  adding  at  the  end  the  following:  ••In 
establishing  limits  under  this  subparagraph, 
the  Secretary  may  not  take  into  account 
any  changes  in  the  routine  service  costs  of 
the  provision  of  services  furnished  by  home 
health  agencies  with  respect  to  cost  report- 
ing periods  which  began  on  or  after  July  1, 
1994,  and  before  July  1,  1997.". 

PART  2— PROVISIONS  AFFECTISV 
DOCTORS 
SEC.    8211.    UPDATLNC    FEES    FOR    PHYSICIANS' 
SERVICES. 

(a)  Establishment  of  Single,  Cumulative 
MVPS.— Section  1848(f)  (42  U.S.C.  1395w-  4(0) 
is  amended — 

(1)  in  subparagraphs  (A)  and  (C)  of  para- 
graph (1),  by  striking  •'rates  of  increase  for 
all  physicians'  services  and  for  each  category 
of  such  services  "  each  place  it  appears  and 
inserting  ••rate  of  increase  for  all  physicians' 
services  (and,  in  the  case  of  fiscal  years  be- 
ginning before  fiscal  year  1996,  for  each  cat- 
egory of  such  services)":  and 

(2)  in  paragraph  (2)— 

(A)  in  subparagraph  (A) — 

(i)  by  striking  '•In  general.—"  and  insert- 
ing 'Fiscal  years  i99i  through  1995.—" 

(ii)  in  the  matter  preceding  clause  (i),  by 
striking  ••a  fiscal  year  (beginning  with  fiscal 
year  1991  >••  and  inserting  "fiscal  years  1991 
through  1995".  and 

(iii)  in  the  matter  following  clause  (iv),  by 
striking  "subparagraph  (B))  and  inserting 
"subparagraph  (C))  ", 


(B)  by  redesignating  subparagraphs  (B)  and 
(C)  as  subparagraphs  (C)  and  (D).  and 

(C)  by  inserting  after  subparagraph  (A)  the 
following: 

"(B)  Fiscal  year  1996  and  thereafter.— 
Unless  Congress  otherwise  provides,  the  per- 
formance standard  rate  of'. 

PART  3~PR0VIS10NS  APFECTING 
HOSPITALS 
SEC.    8221.    REDUCTION    IN    UPDATE    FOR    INPA- 
TIENT HOSPITAL  SERVICES. 

(a)  PPS  Hospitals— Section 
1886(b)(3)(B)(i)  (42  U.S.C.  1395ww(b)(3)(B)(i))  is 
amended— 

(1)  by  amending  subclause  (Xll)  to  read  as 
follows: 

"(XII)  for  each  of  the  fiscal  years  1997 
through  2002,  the  market  basket  percentage 
increase  minus  0.5  percentage  point  for  hos- 
pitals in  a  rural  area,  and  the  market  basket 
percentage  increase  minus  1.5  percentage 
points  for  all  other  hospitals,  and":  and 

(2)  in  subclause  (XIII),  by  striking  "1998" 
and  inserting  "2003". 

(b)  PPS-Exempt  Hospitals.— 

(1)  Ln  general.— Section  1886(b)(3)(B)(ii)  (42 
U.S.C.  1395ww(b)(3)(B)(ii))  is  amended— 

(A)  in  subclause  (V) — 

(i)  by  striking  "thorugh  1997"  and  inserting 
"through  1996",  and 
(ii)  by  striking  "and"  at  the  end: 

(B)  by  redesignating  subclause  (VI)  as  sub- 
clause (VII);  and 

(C)  by  inserting  after  subclause  (V)  the  fol- 
lowing new  subclause: 

"(VI)  fiscal  years  1997  through  2002,  is  the 
market  basket  percentage  increase  minus  1.0 
percentage  point,  and". 

(2)  Conforming  amend.me.n't.- Section 
1886(b)(3)(B)  (42  U.S.C.  1395ww(b)(3)(B))  is 
amended  by  striking  clause  (v). 

SEC.  8222.  ELIMINATION  OF  FORMULA-DRIVEN 
OVERPAYMENTS  FOR  CERTAIN  OUT- 
PATIENT HOSPITAL  SERVICES. 

(a)  Ambulatory  Surgical  Center  Proce- 
dures.—Section  1833(iH3)(B)(il(II)  (42  U.S.C. 
13951(i)(3)(B)(i)(II))  is  amended- 

(1 )  by  striking  'of  80  percent  ";  and 

(2)  by  striking  the  period  at  the  end  and  in- 
serting the  following:  ',  less  the  amount  a 
provider  may  charge  as  described  in  clause 
(ii)  of  section  1866(a)(2)(A).". 

(b)  Radiology  Services  and  Di.\g.nostic 
Procedures.— Section  1833(n)(l)(B)(i)(II)  (42 
U.S.C.  13951(n)(l)(B)(i)(II))  is  amended— 

(1)  by  striking  •'of  80  percent":  and 

(2)  by  striking  the  period  at  the  end  and  in- 
serting the  following:  ",  less  the  amount  a 
provider  may  charge  as  described  in  clause 
(ii)  of  section  1866(a)(2)(A).". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  services 
furnished  during  portions  of  cost  reporting 
periods  occurring  on  or  after  July  1,  1994. 

SEC.  8223.  ESTABLISHMENT  OF  PROSPECTIVE 
PAYMENT  SYSTEM  FOR  OUTPATIENT 
SERVICES. 

(a)  Ln  General.— Section  1833(a)(2)(B)  (42 
U.S.C.  13951(a)(2)(B))  is  amended  by  striking 
"section  1886)—"  and  all  that  follows  and  in- 
serting the  following:  "section  1886),  an 
amount  equal  to  a  prospectively  determined 
payment  rate  established  by  the  Secretary 
that  provides  for  payments  for  such  items 
and  services  to  be  based  upon  a  national  rate 
adjusted  to  take  into  account  the  relative 
costs  of  furnishing  such  items  and  services  in 
various  geographic  areas,  except  that  for 
items  and  services  furnished  during  cost  re- 
porting periods  (or  portions  thereof)  in  years 
beginning  with  1996.  such  amount  shall  be 
equal  to  95  percent  of  the  amount  that  would 
otherwise  have  been  determined:". 

(b)  Establish.ment  of  Prospective  Pay- 
ment System.— Not  later  than  July  1.  1995, 


the  Secretary  of  Health  and  Human  Services 
shall  establish  the  prospective  payment  sys- 
tem for  hospital  outpatient  services  nec- 
essary to  carry  out  section  1833(a)(2)(B)  of 
the  Social  Security  Act  (as  amended  by  sub- 
sectiba  (a)). 

(c)  '  Effective  Date.— The  amendment 
made' by  subsection  (a)  shall  apply  to  items 
and  services  furnished  on  or  after  January  1, 
1997. 

SEC.  8224.  REDUCTION  IN  MEDICARE  PAYTWENTS 
TO  HOSPITALS  FOR  INPATIENT  CAP- 
ITAL-RELATED COSTS. 

(a)  :PPS  Hospitals.— Section  1886(g)(1)(A) 
(42  U.B.C.  1395ww(g)(lHA))  is  amended  by 
striking  "1995  "  and  inserting  -2002". 

(b)  PPS-E.\EMPT  Hospitals.— Section 
1861(y)(l)  (42  U.S.C.  1395x(v)(l))  is  amended  by 
addinp  at  the  end  the  following: 

■(T)  Such  regulations  shall  provide  that, 
in  determining  the  amount  of  the  payments 
that  may  be  made  under  this  title  with  re- 
spect to  the  capital-related  costs  of  inpa- 
tient hospital  services  furnished  by  a  hos- 
pital that  is  not  a  subsection  (d)  hospital  (as 
defined  in  section  1886(d)(1)(B))  or  a  sub- 
section (d)  Puerto  Rico  hospital  (as  defined 
in  section  1886(d)(9)(A)),  the  Secretary  shall 
reduce  the  amounts  of  such  payments  other- 
wise established  under  this  title  by  10  per- 
cent ^or  payments  attributable  to  portions  of 
cost  ijaporting  periods  occurring  during  each 
of  tha  fiscal  year  1996  through  2002.  ". 

SEC.  bt25.  MORATORIUM  ON  PPS  EXEMPTION 
FOR  LONG-TERM  CARE  HOSPITALS. 

In  Genfiral.— Section  1886(d)(l)(B)(ivi 
3.C.  1395ww(d)(l)(B)(iv))  is  amended  by 
striking  "Secretary)"  and  inserting  '•Sec- 
retaryjon  or  before  September  30.  1995)". 

(b)  JRecom.mend.^tions  on  Appropriate 
Standards  for  Long-Ter.m  Care  Hos- 
piT.'VLx— Not  later  than  1  year  after  the  date 
of  the  (enactment  of  this  Act.  the  Secretary 
of  Hesflth  and  Human  Services  shall  submit 
to  Corigress  recommendations  for  modifica- 
tions qo  the  standards  used  by  the  Secretary 
to  del  4rmine  whether  a  hospital  (including  a 
distinqt  part  of  another  hospital  1  is  classi- 
fied afe  a  long-term  care  hospital  for  purposes 
of  determining  the  amount  of  payment  to 
the  hospital  under  part  A  of  the  medicare 
progrktn  for  the  operating  costs  of  inpatient 
hospitt.1  services. 
PApifr  4— PROVISIONS  AFFECTING  OTHER 
PROVIDERS 

SEC.   $331.   REVISION   OF   PAYMENT   METHODOL- 
i  OGY  FOR  HOME  HEALTH  SERVICES. 

(a)  I  Additions  to  Cost  Limits.- Section 
1861(vj)(l)(L)  (42  U.S.C.  1395x(v)(lKL))  is 
amentled  by  adding  at  the  end  the  following 
new  cjltLUses: 


(a) 
(42  U 


"(iM 


For  services  furnished  by  home 
health  agencies  for  cost  reporting  periods  be- 
ginniiip  on  or  after  October  1,  1996,  the  Sec- 
retary,shall  provide  for  an  interim  system  of 
limiti .  Payment  shall  be  the  lower  of— 

■•(I)  costs  determined  under  the  preceding 
provisions  of  this  subparagraph,  or 

"(II)  an  agency-specific  per  beneficiary  an- 
nual Imit  calculated  from  the  agency's  12- 
mont  11  cost  reporting  period  ending  on  or 
after  Jjanuary  1,  1994  and  on  or  before  Decem- 
ber 31.  1994  based  on  reasonable  costs  (includ- 
ing nan-routine  medical  supplies),  updated 
by  tl:a  home  health  market  basket  index. 
The  par  beneficiary  limitation  shall  be  mul- 
tiplieij  by  the  agency's  unduplicated  census 
count  Of  Medicare  patients  for  the  year  sub- 
ject tcj  the  limitation.  The  limitation  shall 
repre!(  nt  total  Medicare  reasonable  costs  di- 
vided jy  the  unduplicated  census  count  of 
Mediqs  re  patients. 

i^or  services  furnished  by  home  health 
agenct  !S  for  cost  reporting  periods  beginning 


on  or  after  October  1,  1996,  the  following 
rules  shall  apply: 

"(I)  For  new  providers  and  those  providers 
without  a  12-month  cost  reporting  period 
ending  in  calendar  year  1994,  the  per  bene- 
ficiary limit  shall  be  equal  to  the  mean  of 
these  limits  (or  the  Secretary's  best  esti- 
mates thereof)  applied  to  home  health  agen- 
cies as  determined  by  the  Secretary.  Home 
health  agencies  that  have  altered  their  cor- 
porate structure  or  name  may  not  be  consid- 
ered new  providers  for  payment  purposes. 

"(II)  For  beneficiaries  who  use  services  fur- 
nished by  more  than  one  home  health  agen- 
cy, the  per  beneficiary  limitation  shall  be 
pro-rated  among  agencies. 

"(vi)  Home  health  agencies  whose  cost  or 
utilization  experience  is  below  125  percent  of 
the  mean  national  or  census  region  aggre- 
gate per  beneficiary  cost  or  utilization  expe- 
rience for  1994,  or  best  estimates  thereof,  and 
whose  year-end  reasonable  costs  are  below 
the  agency-specific  per  beneficiary  limit, 
shall  receive  payment  equal  to  50  percent  of 
the  difference  between  the  agency's  reason- 
able costs  and  its  limit  for  fiscal  years  1996, 
1997.  1998,  and  1999.  Such  payments  may  not 
exceed  5  percent  of  an  agency's  aggregate 
Medicare  reasonable  cost  in  a  year. 

"(vii)  Effective  January  1,  1997.  or  as  soon 
as  feasible,  the  Secretary  shall  modify  the 
agency  specific  per  beneficiary  annual  limit 
described  in  clause  (iv)  to  provide  for  re- 
gional or  national  variations  in  utilization. 
For  purposes  of  determining  payment  under 
clause  (iv).  the  limit  shall  be  calculated 
through  a  blend  of  75  percent  of  the  agency- 
specific  cost  or  utilization  experience  in  1994 
with  25  percent  of  the  national  or  census  re- 
gion cost  or  utilization  experience  in  1994,  or 
the  Secretary's  best  estimates  thereof.". 

(b)  Use  of  Interim  Final  Regui-.j^tions.- 
The  Secretary  shall  implement  the  payment 
limits  described  in  section  1861(v)(l)(L)(iv)  of 
the  Social  Security  Act  by  publishing  in  the 
Federal  Register  a  notice  of  interim  final 
payment  limits  by  August  1.  1996  and  allow- 
ing for  a  period  of  public  comments  thereon. 
Payments  subject  to  these  limits  will  be  ef- 
fective for  cost  reporting  periods  beginning 
on  or  after  October  1,  1996,  without  the  ne- 
cessity for  consideration  of  comments  re- 
ceived, but  the  Secretary  shall,  *y  Federal 
Register  notice,  affirm  or  modify  the  limits 
after  considering  those  comments. 

(c)  Studies.— The  Secretary  shall  expand 
research  on  a  prospective  payment  system 
for  home  health  agencies  that  shall  tie  pro- 
spective payments  to  an  episode  of  care,  in- 
cluding an  intensive  effort  to  develop  a  reli- 
able case  mix  adjuster  that  explains  a  sig- 
nificant amount  of  the  variances  in  costs. 
The  Secretary  shall  develop  such  a  system 
for  implem.entation  in  fiscal  year  2000. 

(d)  Payme.nts  Deter.mixed  on  Prospective 
Basis.— Title  XVIII  is  amended  by  adding  at 
the  end  the  following  new  section: 

•'prospective  PAY.MENT  for  HOME  HEALTH 
SERVICES 

"Sec.  1893.  (a)  Notwithstanding  section 
1861(v).  the  Secretary  shall,  for  cost  report- 
ing periods  beginning  on  or  after  fiscal  year 
2000.  provide  for  payments  for  home  health 
services  in  accordance  with  a  prospective 
payment  system,  which  pays  home  health 
agencies  on  a  per  episode  basis,  established 
by  the  Secretary. 

"(b)  Such  a  s.vstem  shall  include  the  fol- 
lowing: 

"(1)  Per  episode  rates  under  the  system 
shall  be  15  percent  less  than  those  that  would 
otherwise  occur  under  fi.scal  year  2000  Medi- 
care expenditures  for  home  health  services. 

"(2)  All  services  covered  and  paid  on  a  rea- 
sonable cost  basis  under  the  Medicare  home 


health  benefit  as  of  the  date  of  the  enact- 
ment of  the  Medicare  Enhancement  Act  of 
1995,  including  medical  supplies,  shall  be  sub- 
ject to  the  per  episode  amount.  In  defining 
an  episode  of  care,  the  Secretary  shall  con- 
sider an  appropriate  length  of  time  for  an 
episode  the  use  of  services  and  the  number  of 
visits  provided  within  an  episode,  potential 
changes  in  the  mix  of  services  provided  with- 
in an  episode  and  their  cost,  and  a  general 
system  design  that  will  provide  for  contin- 
ued access  to  quality  services.  The  per  epi- 
sode amount  shall  be  based  on  the  most  cur- 
rent audited  cost  report  data  available  to  the 
Secretary. 

"(c)  The  Secretary  shall  employ  an  appro- 
priate case  mix  adjuster  that  explains  a  sig- 
nificant amount  of  the  variation  in  cost. 

"(d)  The  episode  payment  amount  shall  be 
adjusted  annually  by  the  home  health  mar- 
ket basket  index.  The  labor  portion  of  the 
episode  amount  shall  be  adjusted  for  geo- 
graphic differences  in  labor-related  costs 
based  on  the  most  current  hospital  wage 
Index. 

"(e)  The  Secretary  may  designate  a  pay- 
ment provision  for  outliers,  recognizing  the 
need  to  adjust  payments  due  to  unusual  vari- 
ations in  the  type  or  amount  of  medically 
necessary  care. 

"(f)  A  home  health  agency  shall  be  respon- 
sible for  coordinating  all  care  for  a  bene- 
ficiary. If  a  beneficiary  elects  to  transfer  to, 
or  receive  services  from,  another  home 
health  agency  within  an  episode  period,  the 
episode  payment  shall  be  pro-rated  between 
home  health  agencies.  ". 

SEC.  8232.  LIMITATION  OF  HOME  HEALTH  COV- 
ERAGE linder  part  a. 

(a)  In  General —Section  1812(a)(3)  (42 
U.S.C.  1395d(a)(3))  is  amended  by  striking  the 
semicolon  and  inserting  ••for  up  to  150  days 
during  any  spell  of  illness:". 

(bi  CoNFORMi-VG  Amendme.nt.— Section 
1812(b)  (42  U.S.C.  1395d(b))  is  amended— 

(1)  by  striking  ••or"  at  the  end  of  paragraph 
(2). 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (3)  and  inserting  •':  or",  and 

(3 1  by  adding  at  the  end  the  following  new 
paragraph: 

••(4)  home  health  services  furnished  to  the 
individual  during  such  spell  after  such  ser\'- 
ices  have  been  furnished  to  the  individual  for 
150  days  during  such  spell. ••. 

(C)  EXCLUSION  OF  additional  PART  B  COSTS 
FRO.M     DETER.MINATION    OF    PART    B    MONTHLY 

PREMiu.M.— Section  1839(a)  (42  U.S.C.  1395r(a)) 
is  amended— 

(1)  in  the  second  sentence  of  paragraph  (1), 
by  striking  •'enrollees."  and  inserting  "en- 
rollees  (except  as  provided  in  paragraph 
(5)).":  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

••(5)  In  estimating  the  benefits  and  admin- 
istrative costs  which  will  be  payable  from 
the  Federal  Supplementary  Medical  Insur- 
ance Trust  Fund  for  a  year  (beginning  with 
1996),  the  Secretary  shall  exclude  an  esti- 
mate of  any  benefits  and  costs  attributable 
to  home  health  services  for  which  payment 
would  have  been  made  under  part  A  during 
the  year  but  for  paragrraph  (4)  of  section 
1812(b).". 

(d)  Effective  D.ate.— The  amendments 
made  by  this  subsection  shall  apply  to  spwlls 
of  illness  beginning  on  or  after  October  1. 
1995. 

SEC.   823.1.   REDUCTION   I.V   FEE   SCHEDULE   FOR 
DURABLE  MEDIC.VL  EQUIPME.VT 

(a I  In  General  — 

(1)  Freeze  in  update  for  covered  ite.ms — 
Section  1834(a)(14)  (42  U.S.C.  1395m(a)(14))  is 
amended— 
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(A)  by  striking  ■■and"  at  the  end  of  sub- 
paragraph (A); 

(B)  in  subparagraph  (By- 

(i)  by  striking  "a  subsequent  year"  and  in- 
serting "1993,  1994,  and  1995".  and 

(ii)  by  striking  the  period  at  the  end  and 
Inserting  ":  and";  and 

(C)  by  adding  at  the  end  the  following: 
"(C)  for  each  of  the  years  1996  through  2002. 

0  percent;  and 

"(D)  for  a  subsequent  year,  the  percentage 
increase  in  the  consumer  price  index  for  all 
urban  consumers  (U.S.  urban  average)  for 
the  12-month  period  ending  with  June  of  the 
previous  year.". 

(2)  Update  for  orthotics  and  prosthet- 
ics.—Section  1834(h)(4HA)(iii)  (42  U.S.C. 
1395m(h)(4)(A)(iii))  is  amended  by  striking 
"1994  and  1995"  and  inserting  "each  of  the 
years  1994  through  1999". 

(b)  Oxygen  and  Oxygen  EtjL'ip.vE.MT.— Sec- 
tior  1834(a)(9)(C)  (42  U.S.C.  1395m(a)(9)(C))  is 
amended — 

(1)  by  striking  "and"  at  the  end  of  clause 
(Hi); 

(2)  in  clause  (iv) — 

(A)  by  striking  ■"a  subsequent  year^'  and  in- 
serting ■•1993.  1994,  and  1995".  and 

(B)  by  striking  the  period  at  the  end  and 
inserting  •■;  and";  and 

(3)  by  adding  at  the  end  the  following  new 
clause: 

■•(v)  in  1996  and  each  subsequent  year,  is  90 
percent  of  the  national  limited  monthly  pay- 
ment rate  computed  under  subparagraph  (B) 
for  the  item  for  the  year.'^. 
SEC.  8234,  NURSING  HOME  BILLING, 

(a)  Payments  tor  Routine  Service 
Costs.— 

(1)  Clarification  of  definition  of  routine 
service  costs.— Section  1888  (42  U.S.C. 
139Dyy)  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(e)  For  purposes  of  this  section,  the  'rou- 
tine service  costs'  of  a  skilled  nursing  facil- 
ity are  all  costs  which  are  attributable  to 
nursing  services,  room  and  board,  adminis- 
trative costs,  other  overhead  costs,  and  all 
other  ancillary  services  (including  supplies 
and  equipment),  excluding  costs  attributable 
to  covered  non-routine  services  subject  to 
payment  limits  under  section  1888A.". 

(2)  Conformi.n'g  amendment.— Section  1888 
(42  U.S.C.  1395yy)  is  amended  in  the  heading 
by  inserting  "AND  CERTAIN  ancillary"  after 

"SERVICE". 

(b)  Lncentives  for  Cost  Effective  Man- 
agement OF  Covered  Nonroutine  Serv- 
ices.— 

(1)  Ln  general.— Title  XVIU  is  amended  by 
inserting  after  section  1888  the  following  new 
section: 

"INCEN-nVES  FOR  COST-EFFECTIVE  .M.\NAGE- 
MENT  OF  COVERED  NON-ROUTINE  SERVICES  OF 
SKILLED  NURSING  FACILITIES 

"Sec  1888A.  (a)  Definitions.— For  purposes 
of  this  section: 

"(1)  Covered  non-routine  services.— The 
term  covered  non-routine  services'  means 
post-hospital  extended  care  services  consist- 
ing of  any  of  the  following: 

"(A)  Physical  or  occupational  therapy  or 
speech-language  pathology  services,  or  res- 
piratory therapy. 

"(B)  Prescription  drugs. 

"(C)  Complex  medical  equipment. 

"(D)  Intravenous  therapy  and  solutions 
(including  enteral  and  parenteral  nutrients, 
supplies,  and  equipment). 

■■^E)  Radiation  therapy. 

■■(F)  Diagnostic  services,  including  labora- 
tory, radiology  (including  computerized  to- 
mography services  and  imaging  services), 
and  pulmonary  services. 


"(2)  SNF  market  BASKET  PERCENTAGE  IN- 
CREASE.— The  term  'SNF  market  basket  per- 
centage increase'  for  a  fiscal  year  means  a 
percentage  equal  to  the  percentage  increase 
in  routine  service  cost  limits  for  the  year 
under  section  1888(a). 

"(3)  Stay.— The  term  'stay'  means,  with 
respect  to  an  individual  who  is  a  resident  of 
a  skilled  nursing  facility,  a  period  of  contin- 
uous days  during  which  the  facility  provides 
extended  care  services  for  which  payment 
may  be  made  under  this  title  to  the  individ- 
ual during  the  individual's  spell  of  illness. 

"(b)  New  Payment  Method  for  Covered 
Non-Routine  Services.— 

"(1)  In  general. — Subject  to  subsection  (c), 
a  skilled  nursing  facility  shall  receive  in- 
terim payments  under  this  title  for  covered 
non-routine  services  furnished  to  an  individ- 
ual during  a  cost  reporting  period  beginning 
during  a  fiscal  year  (after  fiscal  year  19%)  in 
an  amount  equal  to  the  reasonable  cost  of 
providing  such  services  in  accordance  with 
section  1861(v).  The  Secretary  may  adjust 
such  payments  if  the  Secretary  determines 
(on  the  basis  of  such  estimated  information 
as  the  Secretary  considers  appropriate)  that 
payments  to  the  facility  under  this  para- 
graph for  a  cost  reporting  period  would  sub- 
stantially exceed  the  cost  reporting  period 
limit  determined  under  subsection  (c)(1)(B). 

■■(2)  Responsibility  of  skilled  nursing 
facility  to  manage  billings.— 

■(A  I  Clarification  relating  to  part  a 
billing.— In  the  case  of  a  covered  non-rou- 
tine service  furnished  to  an  individual  who 
(at  the  time  the  service  is  furnished)  is  a 
resident  of  a  skilled  nursing  facility  who  is 
entitled  to  coverage  under  section  1812(a)(2) 
for  such  service,  the  skilled  nursing  facility 
shall  submit  a  claim  for  payment  under  this 
title  for  such  service  under  part  A  (without 
regard  to  whether  or  not  the  item  or  service 
was  furnished  by  the  facility,  by  others 
under  arrangement  with  them  made  by  the 
facility,  under  any  other  contracting  or  con- 
sulting arrangement,  or  otherwise). 

••(B)  Part  b  billing.— In  the  case  of  a  cov- 
ered non-routine  service  furnished  to  an  indi- 
vidual who  (at  the  time  the  service  is  fur- 
nished) is  a  resident  of  a  skilled  nursing  fa- 
cility who  is  not  entitled  to  coverage  under 
section  1812(a)(2)  for  such  service  but  is  enti- 
tled to  coverage  under  part  B  for  such  serv- 
ice, the  skilled  nursing  facility  shall  submit 
a  claim  for  payment  under  this  title  for  such 
service  under  part  B  (without  regard  to 
whether  or  not  the  item  or  service  was  fur- 
nished by  the  facility,  by  others  under  ar- 
rangement with  them  made  by  the  facility, 
under  any  other  contracting  or  consulting 
arrangement,  or  otherwise). 

■■(C)  Maintaining  records  on  services 
furnished  to  residents,— Each  skilled  nurs- 
ing facility  receiving  payments  for  extended 
care  services  under  this  title  shall  document 
on  the  facility's  cost  report  all  covered  non- 
routine  services  furnished  to  all  residents  of 
the  facility  to  whom  the  facility  provided  ex- 
tended care  services  for  which  payment  was 
made  under  part  A  during  a  fiscal  year  (be- 
ginning with  fiscal  year  1996)  (without  regard 
to  whether  or  not  the  services  were  furnished 
by  the  facility,  by  others  under  arrangement 
with  them  made  by  the  facility,  under  any 
other  contracting  or  consulting  arrange- 
ment, or  otherwise). 

■■(c)  Reconciliation  of  a.viounts.— 

■■(1)  Li.MiT  based  on  per  stay  li.mit  and 

NUMBER  OF  STAYS.— 

"(A)  In  GENERAL.— If  a  Skilled  nursing  fa- 
cility has  received  aggregate  payments 
under  subsection  (b)  for  covered  non-routine 
services  during  a  cost  reporting  period  begin- 


ning during  a  fiscal  year  in  excess  of  an 
amount  equal  to  the  cost  reporting  period 
limit  determined  under  subparagraph  (B), 
the  Secretary  shall  reduce  the  payments 
made  to  the  facility  with  respect  to  such 
services  for  cost  reporting  periods  beginning 
during  the  following  fiscal  year  in  an 
amount  equal  to  such  excess.  The  Secretary 
shall  reduce  payments  under  this  subpara- 
graph at  such  times  and  in  such  manner  dur- 
ing a  fiscal  year  as  the  Secretary  finds  nec- 
essary to  meet  the  requirement  of  this  sub- 
paragraph. 

■(B)  Cost  reporting  period  limit.- The 
cost  reporting  period  limit  determined  under 
this  subparagraph  is  an  amount  equal  to  the 
product  of— 

"(i)  the  per  stay  limit  applicable  to  the  fa- 
cility under  subsection  (d)  for  the  period;  and 

"(ii)  the  number  of  stays  beginning  during 
the  period  for  which  payment  was  made  to 
the  facility  for  such  services. 

"(C)  Prospective  reduction  in  pay- 
ments.— In  addition  to  the  process  for  reduc- 
ing payments  described  in  subparagraph  (A), 
the  Secretary  may  reduce  payments  made  to 
a  facility  under  this  section  during  a  cost  re- 
porting period  if  the  Secretary  determines 
(on  the  basis  of  such  estimated  information 
as  the  Secretary  considers  appropriate)  that 
payments  to  the  facility  under  this  section 
for  the  period  will  substantially  exceed  the 
cost  reporting  period  limit  for  the  period  de- 
termined under  this  paragraph. 

■■(2)  Incentive  payments.— 

■■(A)  In  general.— If  a  skilled  nursing  fa- 
cility has  received  aggregate  payments 
under  subsection  (b)  for  covered  non-routine 
services  during  a  cost  reporting  period  begin- 
ning during  a  fiscal  year  in  an  amount  that 
is  less  than  the  amount  determined  under 
paragraph  (1)(B),  the  Secretary  shall  pay  the 
skilled  nursing  facility  in  the  following  fis- 
cal year  an  incentive  payment  equal  to  50 
percent  of  the  difference  between  such 
amounts,  except  that  the  incentive  payment 
may  not  exceed  5  percent  of  the  aggregate 
payments  made  to  the  facility  under  sub- 
section (b)  for  the  previous  fiscal  year  (with- 
out regard  to  subparagraph  (B)). 

■■(B)    INSTALL.MENT    INCENTIVE    PAYMENTS.— 

The  Secretary  may  make  installment  pay- 
ments during  a  fiscal  year  to  a  skilled  nurs- 
ing facility  based  on  the  estimated  incentive 
payment  that  the  facility  would  be  eligible 
to  receive  with  respect  to  such  fiscal  year. 

"(d)  deter.mination  of  facility  per  stay 
Llmit.— 

"(1)  Limit  for  fiscal  year  1997.— 

"(A)  In  general.— Except  as  provided  in 
subparagraph  (B),  the  Secretary  shall  estab- 
lish separate  per  stay  limits  for  hospital- 
based  and  freestanding  skilled  nursing  facili- 
ties for  the  12-month  cost  reporting  period 
beginning  during  fiscal  year  1997  that  are 
equal  to  the  sum  of— 

■■(1)  50  percent  of  the  facility -specific  stay 
amount  for  the  facility  (as  determined  under 
subsection  (e))  for  the  last  12-month  cost  re- 
porting period  ending  on  or  before  Septem- 
ber 30,  1994,  increased  (in  a  compounded  man- 
ner) by  the  SNF  market  basket  percentage 
increase  for  fiscal  years  1995  through  1997; 
and 

■•(ii)  50  percent  of  the  average  of  all  facil- 
ity-specific stay  amounts  for  all  hospital- 
based  facilities  or  all  freestanding  facilities 
(whichever  is  applicable)  during  the  cost  re- 
porting period  described  in  clause  (i),  in- 
creased (in  a  compounded  manner)  by  the 
SNF  market  basket  percentage  increase  for 
fiscal  years  1995  through  1997. 

■■(B)  Facilities  not  having  1994  cost  re- 
porting  period.— In   the   case   of  a   skilled 


nursing  facility  for  which  payments  were  not 
made  under  this  title  for  covered  non-routine 
services  for  the  last  12-month  cost  reporting 
period  ending  on  or  before  September  30. 
1994.  tha  per  stay  limit  for  the  12-month  cost 
reportirig  period  beginning  during  fiscal  year 
1997  shiUl  be  twice  the  amount  determined 
under  subparagraph  (A)(ii). 

■■i2i  l^tmr  for  subsequent  fiscal  years.— 
The  pet  stay  limit  for  a  skilled  nursing  facil- 
ity for; a  12-month  cost  reporting  period  be- 
ginninsf  during  a  fiscal  year  after  fiscal  year 
1997  is  feftual  to  the  per  stay  limit  established 
under  ibis  subsection  for  the  12-month  cost 
reportink  period  beginning  during  the  pre- 
vious fiscal  year,  increased  by  the  SNF  mar- 
ket baaitet  percentage  increase  for  such  sub- 
sequent fiscal  year  minus  2  percentage 
points. 

■■(3)  Aebasino  of  amounts.— 

"(A)  ^K  general.— The  Secretary  shall  pro- 
vide for  an  update  to  the  facility-specific 
amounts  used  to  determine  the  per  stay  lim- 
its undar  this  subsection  for  cost  reporting 
periods  beginning  on  or  after  October  1,  1999, 
and  ev^cy  2  years  thereafter. 

■■(B)  [Treatment  of  facilities  not  havlng 
REBASEja  cost  REPORTING  PERIODS.— Para- 
graph ll)(B)  shall  apply  with  respect  to  a 
skilled  nursing  facility  for  which  payments 
were  nnt  made  under  this  title  for  covered 
non-rootine  services  for  the  12-month  cost 
reporting  period  used  by  the  Secretary  to  up- 
date fkcility-specific  amounts  under  sub- 
paragraph i..\)  in  the  same  manner  as  such 
paragraph  applies  with  respect  to  a  facility 
for  whifh  payments  were  not  made  under 
this  tit  lb  for  covered  non-routine  services  for 
the  las  t.|  12-month  cost  reporting  period  end- 
ing on  3|'  before  September  30,  1994. 

"(e)  Oeter.mination  of  Facility-Specific 
Stay  -^^iounts.— The  ■facility -specific  stay 
amoun  ,]  for  a  skilled  nursing  facility  for  a 
cost  re  sorting  period  is  the  sum  of— 

•■(1)  tlte  average  amount  of  payments  made 
to  the  acility  under  part  A  during  the  period 
which  ajre  attributable  to  covered  non-rou- 
tine sei^Vices  furnished  during  a  stay  (as  de- 
termin  stl  on  a  per  diem  basis):  and 

■■(2)  :.iie  Secretary's  best  estimate  of  the 
averag'i  amount  of  payments  made  under 
part  B  luring  the  period  for  covered  non-rou- 
tine se  "Vices  furnished  to  all  residents  of  the 
facilit.\  to  whom  the  facility  provided  ex- 
tended ^are  services  for  which  payment  was 
made  i  tder  part  A  during  the  period  (with- 
out reirjird  to  whether  or  not  the  services 
were  f.a'nished  by  the  facility,  by  others 
under  ^rangement  with  them  made  by  the 
facilitj «  under  any  other  contracting  or  con- 
sulting (arrangement,  or  otherwise),  as  esti- 
mated 3(,f  the  Secretary. 

■■(f)  I.vtensive  Nursing  or  Therapy 
Needs.— 

■■(1)  If;  general.— In  applying  subsection 
(b)  to  cfcvered  nonroutine  services  furnished 
during  a  stay  beginning  during  a  cost  report- 
ing period  beginning  during  a  fiscal  year  ibe- 
ginnini:  with  fiscal  years  after  fiscal  year 
1997)  t(  a  resident  of  a  skilled  nursing  facil- 
ity wh  1  requires  intensive  nursing  or  ther- 
apy sen  ices,  the  per  stay  limit  for  such  resi- 
dent si  I  ill  be  the  per  sta.v  limit  developed 
under  )iragraph  (2i  instead  of  the  per  stay 
limit  d  "-iermined  under  subsection  (d)(1)(A). 

■■(2)  =er  stay  llmit  for  intensive  need 
reside:  .rs— Not  later  than  June  30.  1997.  the 
Secret; iy.  after  consultation  with  the  Medi- 
care i'^yment  Review  Commission  and 
skilled  itursing  facility  experts,  shall  develop 
and  pujlish  a  per  stay  limit  for  residents  of 
a  skilli(4  nursing  facility  who  require  inten- 
sive nursing  or  therapy  services. 

■■(3)  E  UDGET  neutrality.— The  Secretary 
shall  adjust  payments  under  subsection  (b) 


in  a  manner  that  ensures  that  total  pay- 
ments for  covered  nonroutine  services  under 
this  section  are  not  greater  or  less  than  total 
payments  for  such  services  would  have  been 
but  for  the  application  of  paragraph  (1). 

■■(g)  Special  Treatment  for  Small 
SKILLED  Nursing  Facilities.— This  section 
shall  not  apply  with  respect  to  a  skilled 
nursing  facility  for  which  payment  is  made 
for  routine  service  costs  during  a  cost  re- 
porting period  on  the  basis  of  prospective 
payments  under  section  1888(d). 

■■(hi  Exceptions  ,\nd  Ad.iustments  to  Lim- 
its.— 

•■(1)  In  general.— The  Secretary  may  make 
exceptions  and  adjustments  to  the  cost  re- 
porting limits  applicable  to  a  skilled  nursing 
facility  under  subsection  (c)(1)(B)  for  a  cost 
reporting  period,  except  that  the  total 
amount  of  any  additional  payments  made 
under  this  section  for  covered  nonroutine 
services  during  the  cost  reporting  period  as  a 
result  of  such  exceptions  and  adjustments 
may  not  exceed  5  percent  of  the  aggregate 
payments  made  to  all  skilled  nursing  facili- 
ties for  covered  nonroutine  services  during 
the  cost  reporting  period  (determined  with- 
out regard  to  this  paragraph). 

"(2)  Budget  neutrality.— The  Secretary 
shall  adjust  payments  under  subsection  (b) 
in  a  manner  that  ensures  that  total  pay- 
ments for  covered  nonroutine  services  under 
this  section  are  not  greater  or  less  than  total 
payments  for  such  services  would  have  been 
but  for  the  application  of  paragraph  (1). 

■■(i)  Special  Rule  for  X-Ray  Services.— 
Before  furnishing  a  covered  nonroutine  serv- 
ice consisting  of  an  X-ray  service  for  which 
payment  may  be  made  under  part  A  or  part 
B  to  a  resident,  a  skilled  nursing  facility 
shall  consider  whether  furnishing  the  service 
through  a  provider  of  portable  X-ray  service 
services  would  be  appropriate,  taking  into 
account  the  cost  effectiveness  of  the  service 
and  the  convenience  to  the  resident.'^. 

(2)  Conkor.viing  amendment.— Section 
1814(b)  (42  U.S.C.  1395f(b))  is  amended  in  the 
matter  preceding  paragraph  d)  by  striking 
•1813  and  1886'  and  inserting  ■1813.  1886,  1888, 
and  I888,\'. 
SEC,  8235.  freeze  IN  PAYMENTS  FOR  CLINICAL 

diagnostic  laboratory  tests. 

Section  1833(h)(2)(A)(iiKlV  1  (42  U.S.C. 
13951(h)(2)(A)(ii)(IV))  is  amended  by  striking 
■1994  and  1995"  and  inserting  •1994  through 
1999". 

PART  5— GRADUATE  MEDICAL  EDUCATION 
AXD  TEACHISG  HOSPITALS 

SEC.  8241.  TEACHING  HOSPITAL  AND  GRADUATE 
MEDICAL  EDUCATION  TRUST  FUND. 

(a)  Teaching  Hospital  and  Graduate 
Medical  Education  Trust  Fund.— The  So- 
cial Security  Act  (42  U.S.C.  300  et  seq.)  is 
amended  by  adding  at  the  end  the  following 
title: 
■TITLE   XXI— TEACHING    HOSPITAL   AND 

GRADUATE         MEDICAL         EDUCATION 

TRUST  FUND 

•Part  a— Establishment  of  Fund 

-SEC.  2101.  EST/\BLISHMENT  OF  FUND. 

■■(a I  In  General.— There  is  established  in 
the  Treasury  of  the  United  States  a  fund  to 
be  known  as  the  Teaching  Hospital  and 
Graduate  Medical  Education  Trust  Fund  (in 
this  title  referred  to  as  the  'Fund'),  consist- 
ing of  amounts  transferred  to  the  Fund 
under  subsection  (c),  amounts  appropriated 
to  the  Fund  pursuant  to  subsections  (d)  and 
(e)(3),  and  such  gifts  and  bequests  as  may  be 
deposited  in  the  Fund  pursuant  to  subsection 
(f).  Amounts  in  the  Fund  are  available  until 
expended. 

•■(b)  Expenditures  Prom  Fund.— Amounts 
in  the  Fund  are  available  to  the  Secretary 
for  making  payments  under  section  2111. 


"(c)  Transfers  to  Fund  — 

"(1)  In  general.— From  the  Federal  Hos- 
pital Insurance  Trust  Fund  and  the  Federal 
Supplementary  Medical  Insurance  Trust 
Fund,  the  Secretary  shall,  for  fiscal  year  1996 
and  each  subsequent  fiscal  year,  transfer  to 
the  Fund  an  amount  determined  by  the  Sec- 
retary for  the  fiscal  year  involved  in  accord- 
ance with  paragraph  (2). 

"(2)  Determination  of  amounts.— For  pur- 
poses of  paragraph  (1),  the  amount  deter- 
mined under  this  paragraph  for  a  fiscal  year 
is  an  estimate  by  the  Secretary  of  an 
amount  equal  to  75  percent  of  the  difference 
between — 

"(A)  the  nationwide  total  of  the  amounts 
that  would  have  been  paid  under  sections 
1855  and  1876  during  the  year  but  for  the  op- 
eration of  section  1855(b)(2)(B)(ii);  and 

"(B)  the  nationwide  total  of  the  amounts 
paid  under  such  sections  during  the  year. 

""(3)  Allocation  between  medicare  trust 
funds. — In  providing  for  a  transfer  under 
paragraph  (1)  for  a  fiscal  year,  the  Secretary 
shall  provide  for  an  allocation  of  the 
amounts  involved  between  part  A  and  part  B 
of  title  XVIII  (and  the  trust  funds  estab- 
lished under  the  respective  parts)  as  reason- 
ably reflects  the  proportion  of  payments  for 
the  indirect  costs  of  medical  education  and 
direct  graduate  medical  education  costs  of 
hospitals  associated  with  the  provision  of 
services  under  each  respective  part. 

"(d)  Authorization  of  appropri.ations.— 
There  are  authorized  to  be  appropriated  to 
the  Fund  such  sums  as  may  be  necessary  for 
each  of  the  fiscal  years  1996  through  2002. 

"(e)  Investment.— 

■•(1)  In  general.— The  Secretary  of  the 
Treasury  shall  invest  such  amounts  of  the 
Fund  as  such  Secretary  determines  are  not 
required  to  meet  current  withdrawals  from 
the  Fund.  Such  investments  may  be  made 
only  in  interest-bearing  obligations  of  the 
United  States.  For  such  purpose,  such  obli- 
gations may  be  acquired  on  original  issue  at 
the  issue  price,  or  by  purchase  of  outstand- 
ing obligations  at  the  market  price. 

■■(2)  Sale  of  obligations.— Any  obligation 
acquired  by  the  Fund  may  be  sold  by  the 
Secretary  of  the  Treasury  at  the  market 
price. 

■■(3)  Availability  of  income.— Any  interest 
derived  from  obligations  acquired  by  the 
Fund,  and  proceeds  from  any  sale  or  redemp- 
tion of  such  obligations,  are  hereby  appro- 
priated to  the  Fund. 

"(f)  Acceptance  of  Gifts  and  Bequests.— 
The  Fund  may  accept  on  behalf  of  the  United 
States  money  gifts  and  bequests  made  un- 
conditionally to  the  Fund  for  the  benefit  of 
the  Fund  or  any  activity  financed  through 
the  Fund. 
■Part  B— Payments  to  Teaching  Hospitals 

"sec.  2111.  for.'muij^  payments  to  teaching 
hospitals. 

"(a)  In  Gener.al.— In  the  case  of  each 
teaching  hospital  chat  in  accordance  with 
subsection  (bi  submits  to  the  Secretary  a 
payment  document  for  fiscal  .vear  1996  or  any 
subsequent  fiscal  year,  the  Secretary  shall 
make  payments  for  the  year  to  the  teaching 
hospital  for  the  direct  and  indirect  costs  of 
operating  approved  medical  residency  train- 
ing programs.  Such  payments  shall  be  made 
from  the  Fund,  and  shall  be  made  in  accord- 
ance with  a  formula  established  by  the  Sec- 
retary. 

"(b)  Pay.ment  Docu.ment.— For  purposes  of 
subsection  ta).  a  payment  document  is  a  doc- 
ument containing  such  information  as  may 
be  necessary  for  the  Secretary  to  make  pay- 
ments under  such  subsection  to  a  teaching 
hospital  for  a  fiscal  year.  The  document  is 
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submitted  in  accordance  with  this  subsection 
if  the  document  is  submitted  not  later  than 
the  date  specified  by  the  Secretary,  and  the 
document  is  in  such  form  and  is  made  in 
such  manner  as  the  Secretary  may  require. 
The  Secretary  may  require  that  information 
under  this  subsection  be  submitted  to  the 
Secretary  in  periodic  reports.". 

(b)  N.\Tio.\AL  Advisory  Council  on  Post- 
GRADU.ATE  Medical  Education.— 

(1)  In  ce\er.\l.— There  is  established  with- 
in the  Department  of  Health  and  Human 
Services  an  advisory  council  to  be  known  as 
the  National  Advisory  Council  on  Post- 
graduate Medical  Education  (in  this  title  re- 
ferred to  as  the  'Councir"). 

(2)  Duties.— The  council  shall  provide  ad- 
vice to  the  Secretary  on  appropriate  policies 
for  making  payments  for  the  support  of  post- 
graduate medical  education  in  order  to  as- 
sure an  adequate  supply  of  physicians- 
trained  in  various  specialities,  consistent 
with  the  health  care  needs  of  the  United 
Stages. 

(3,  CO.MPOSITION.— 

(A)  In  cener.\l.— The  Secretary  shall  ap- 
point to  the  Council  15  individuals  who  are 
not  officers  or  employees  of  the  United 
States.  Such  individuals  shall  include  not 
less  than  1  individual  from  each  of  the  fol- 
lowing categories  of  individuals  or  entities: 

(i)  Organizations  representing  consumers 
of  health  care  services. 

(ii)  Physicians  who  are  faculty  members  of 
medical  schools,  or  who  supervise  approved 
physician  training  programs. 

(iii)  Physicians  in  private  practice  who  are 
not  physicians  described  in  clause  (ii). 

(iv)  Practitioners  in  public  health. 

(V)  Advanced-practice  nurses. 

(vi)  Other  health  professionals  who  are  not 
physicians. 

(vii)  Medical  schools. 

(viii)  Teaching  hospitals. 

(ix)  The  Accreditation  Council  on  Graduate 
Medical  Education. 

(X)  The  American  Board  of  Medical  Speci- 
alities. 

(xi)  The  Council  on  Postdoctoral  Training 
of  the  American  Osteopathic  Association. 

(xil)  The  Council  on  Podiatric  Medical 
Education  of  the  American  Podiatric  Medi- 
cal Association. 

(B)  Require.ments  regarding  representa- 
tive MEMBERSHIP.— To  the  greatest  extent 
feasible,  the  membership  of  the  Council  shall 
represent  the  various  geographic  regions  of 
the  United  States,  shall  reflect  the  racial, 
ethnic,  and  gender  composition  of  the  popu- 
lation of  the  United  States,  and  shall  be 
broadly  representative  of  medical  schools 
and  teaching  hospitals  in  the  United  States. 

(C)  Ex  officio  members:  other  federal 
OFFICERS  OR  E.MPLOYEES.— The  membership  of 
the  Council  shall  include  individuals  des- 
ignated by  the  Secretary  to  serve  as  mem- 
bers of  the  Council  from  among  Federal  offi- 
cers or  employees  who  are  appointed  by  the 
President,  or  by  the  Secretary  (or  by  other 
Federal  officers  who  are  appointed  by  the 
President  with  the  advice  and  consent  of  the 
Senate).  Individuals  designated  under  the 
preceding  sentence  shall  include  each  of  the 
following  officials  (or  a  designee  of  the  offi- 
cial): 

(i)  The  Secretary  of  Health  and  Human 
Services, 
(ii)  The  Secretary  of  Veterans  Affairs, 
(iii)  The  Secretary  of  Defense. 

(4)  Chair.— The  Secretary  shall,  from 
among  members  of  the  council  appointed 
under  paragraph  (3)(A).  designate  an  individ- 
ual to  serve  as  the  chair  of  the  council. 

(5)  Termination.— The  Council  terminates 
December  31.  1999. 


(c)  Remove  Medical  Education  and  Dis- 
proportionate Share  Hospital  Pavme.nts 
From  Calcul.'^tion  of  adjusted  aver.-^ge 
Per  Capita  Cost. — For  provision  removing 
medical  education  and  disproportionate 
share  hospital  payments  from  calculation  of 
payment  amounts  for  organizations  paid  on 
a  capitated  basis,  see  section  18o5(b)(2)(B)(ii). 

(2)  Pav.me.vts  to  hospitals  of  a.mounts  at- 
tribittable  to  dsh.— Section  1886  (42  U.S.C. 
1395WW)  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

■■(j)(l)  In  addition  to  amounts  paid  under 
subsection  (d)(5)(F).  the  Secretary  is  author- 
ized to  pay  hospitals  which  are  eligible  for 
such  payments  for  a  fiscal  year  supplemental 
amounts  that  do  not  exceed  the  limit  pro- 
vided for  in  paragraph  (2). 

"(2)  The  sum  of  the  aggregate  amounts 
paid  pursuant  to  paragraph  (1)  for  a  fiscal 
year  shall  not  exceed  the  Secretary's  esti- 
mate of  75  percent  of  the  amount  of  reduc- 
tions in  payments  under  section  1855  that  are 
attributable  to  the  operation  of  subsection 
(b)(2)(B)(ii)  of  such  section.  ". 

SEC.  8242.  REDUCTION  IN  PAYMENT  ADJUST- 
MENTS FOR  INDIRECT  MEDICAL 
EDUCATION. 

(a)  Modification  Regarding  6.8  percen-t.- 
Section  1886(d)(5){B)(ii)  (42  U.S.C. 
1395ww(d)(5)(B)(ii))  is  amended— 

(1)  by  striking  "on  or  after  October  1. 
1988."  and  inserting  "on  or  after  October  1, 
1999.";  and 

(2)  by  striking  "1.89"  and  inserting  "1.68". 

(b)  Special  Rule  Regarding  Fiscal  Years 
1996  Through  1998;  Modification  Regarding 
6  Perce.\T.— Section  1886(d)(5)(B)(ii).  as 
amended  by  paragraph  (1).  is  amended  by 
adding  at  the  end  the  following:  "In  the  case 
of  discharges  occurring  on  or  after  October  1. 
1995.  and  before  October  1.  1999,  the  preceding 
sentence  applies  to  the  same  extent  and  in 
the  same  manner  as  the  sentence  applies  to 
discharges  occurring  on  or  after  October  1, 
1999.  except  that  the  term  •1.68"  is  deemed  to 
be  1.48.". 

Subtitle  D — Provisions  Relating  to  Medicare 

Beneficiaries 
SEC.  8301.  PART  B  PREMIUM. 

(a)  Freeze  in  Premiu.m  for  1996.— Section 
1839(e)(1)  (42  U.S.C.  1395r(e)(l))  is  amended— 

(1)  in  subparagraph  (A),  by  striking  "De- 
cember 1995"  and  inserting  "December  1996"; 
and 

(2)  in  subparagraph  (B)(v),  by  striking 
"1995"  and  inserting  "1995  and  1996". 

(b)  Establishing  Premium  at  25  Percent 
OF  Program  Costs  Through  2002.— Section 
1839(e)(1)(A)  (42  U.S.C.  1395r(e)(l)(A))  is 
amended  by  striking  "January  1999"  and  in- 
serting "January  2003". 

SEC.  8382.  FULL  COST  OF  MEDICARE  PART  B  COV- 
ERAGE PAYABLE  BY  HIGH-INCO.ME 
INDIVIDUALS. 

(a)  In  General.— Subchapter  A  df  chapter  1 
of   the    Internal    Revenue    Code    of   1986    is 
amended  by  adding  at  the  end  thereof  the 
following  new  part: 
'■PART     VIII— SUPPLEMENTAL    MEDICARE 

PART  B  PREMIUMS   FOR   HIGH-INCOME 

INDIVIDUALS 

"SEC.  59B.  SUPPLEMENTAL  MEDICARE  PART  B 
PREMIUM. 

"(a)  Requirement  To  Pay  Premium.— In 
the  case  of  an  individual  to  whom  this  sec- 
tion applies  for  the  taxable  year,  there  is 
hereby  imposed  (in  addition  to  any  other 
amount  imposed  by  this  subtitle)  an  amount 
equal  to  the  aggregate  of  the  supplemental 
Medicare  part  B  premiums  (if  any)  for 
months  during  such  year  that  such  individ- 
ual is  covered  under  Medicare  part  B. 


"(b)  Individuals  to  Whom  Section  ap- 
plies.—This  section  shall  apply  to  any  Indi- 
vidual for  any  taxable  year  if- 

"(1)  such  individual  is  covered  under  Medi- 
care part  B  for  any  month  during  such  year, 
and 

"(2)  the  modified  adjusted  gross  income  of 
the  taxpayer  for  such  taxable  year  exceeds 
the  threshold  amount. 

•(C)  SUPPLEME.STAL  MEDICARE  PART  B  PRE- 
MIU.M.— 

"(1)  Ln  GENERAL.— For  purposes  of  sub- 
section (a>,  the  supplemental  Medicare  part 
B  premium  for  any  month  is  an  amount 
equal  to  the  excess  of— 

"(A)  subject  to  adjustment  under  para- 
graph (2),  200  percent  of  the  monthly  actuar- 
ial rate  for  enrollees  age  65  and  over  deter- 
mined under  subsection  1839(a)(1)  of  the  So- 
cial Security  Act  for  such  month,  over- 

"(B)  the  total  monthly  premium  under  sec- 
tion 1839  of  the  Social  Security  Act  (deter- 
mined without  regard  to  subsections  (b)  and 
(f)  of  section  1839  of  such  Act). 

"(2)  Adjusting  monthly  actuarial  rate 

BY  geographic  AREA.— 

"(A)  In  gener.^l.— In  determining  the 
amount  described  in  paragraph  (1)(A)  for  an 
individual  residing  in  a  premium  area,  the 
Secretary  shall  adjust  such  amount  for  a 
year  by  a  geographic  adjustment  factor  es- 
tablished by  the  Secretary  which  reflects  the 
relative  benefits  and  administrative  costs 
payable  from  the  Federal  Supplementary 
Medical  Insurance  Trust  Fund  for  services 
performed  and  related  administrative  costs 
incurred  in  the  year  with  respect  to  enrollees 
residing  in  such  are  compared  to  the  na- 
tional average  of  such  benefits  and  costs. 

"(B)  Premium  area.— In  this  paragraph,  a 
•premium  area"  means  a  metropolitan  statis- 
tical area  or  the  portion  of  a  State  outside  of 
any  metropolitan  statistical  area. 

•■(d)  Phasein.- 

••(1)  In  general.— If  the  modified  adjusted 
gross  income  of  the  taxpayer  for  any  taxable 
year  exceeds  the  threshold  amount  by  less 
than  $50,000.  the  amount  imposed  by  this  sec- 
tion for  such  taxable  year  shall  be  an 
amount  which  bears  the  same  ratio  to  the 
amount  which  would  (but  for  this  sub- 
section) be  imposed  by  this  section  for  such 
taxable  year  as  such  excess  bears  to  $50,000. 
The  preceding  sentence  shall  not  apply  to 
any  individual  whose  threshold  amount  is 
zero. 

••(2)  Phasein  range  for  joint  returns.— In 
the  case  of  a  joint  return,  paragraph  (1)  shall 
be  applied  by  substituting  '$75,000'  for 
•$50,000'. 

••(e)  Other  Definitions  and  Special 
Rules.— For  purposes  of  this  section— 

"(1)  Threshold  amount.— The  term 
•threshold  amount'  means — 

"(A)  except  as  otherwise  provided  in  this 
paragraph.  $50,000, 

••(B)  $75,000  in  the  case  of  a  joint  return, 
and 

••(C)  zero  in  the  case  of  a  taxpayer  who— 

••(i)  is  married  at  the  close  of  the  taxable 
year  but  does  not  file  a  joint  return  for  such 
year,  and 

■•(ii)  does  not  live  apart  from  his  spouse  at 
all  times  during  the  taxable  year. 

••(2)  Modified  adjusted  gross  income.— 
The  term  modified  adjusted  gross  income' 
means  adjusted  gross  income  determined 
without  regard  to  sections  931  and  933. 

"(3)  Joint  returns.— In  the  case  of  a  joint 
return— 

••(A)  the  amount  imposed  by  subsection  (a) 
shall  be  the  sum  of  the  amounts  so  imposed 
determined  separately  for  each  spouse,  and 
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••($)  subsections  (a)  and  (d)  shall  be  applied 
by  tKking  into  account  the  combined  modi- 
fied adjusted  gross  income  of  the  spouses. 

'•("J)  Medicare  part  b  coverage.— An  indi- 
vidufil  shall  be  treated  as  covered  under  Med- 
icare part  B  for  any  month  if  a  premium  is 
paid,  under  part  B  of  title  XVIII  of  the  Social 
Security  Act  for  the  coverage  of  the  individ- 
ual lipder  such  part  for  the  month. 

(^)  Married  individual.— The  determina- 
of  whether  an  individual  is  married 
.  be  made   in  accordance  with  section 


Coordination    With    other    Provi- 


tion 
shal 
7703. 

••(! 
SIGN  ii 

••(:  \  Treatment  as  .medical  e.\pense.— For 
purpdses  of  section  213.  the  supplemental 
Medicare  part  B  premium  imposed  by  this 
section  shall  be  treated  as  an  amount  paid 
for  iasurance  covering  medical  care  (as  de- 
finei  in  section  213(d)). 

••(j)  Treatment  under  subtitle  f.— For 
purposes  of  subtitle  F  (other  than  section 
6654).  the  supplemental  Medicare  part  B  pre- 
mium imposed  by  this  section  shall  be  treat- 
ed as  if  it  were  a  tax  imposed  by  section  1. 

'•($)  Not  treated  as  tax  for  certain  pur- 
POS^a.- The  supplemental  Medicare  part  B 
preriilum  imposed  by  this  section  shall  not 
be  tk-eated  as  a  tax  imposed  by  this  chapter 
for  lurposes  of  determining— 

■■(  V)  the  amount  of  any  credit  allowable 
under  this  chapter,  or 

'•(  3)  the  amount  of  the  minimum  tax  im- 
posed by  section  55." 

(bj  Transfers  to  supple.men-tal  Medical 
iNSiiftANCE  Trust  Fund.— 

(1|  IN  GENERAL.— There  are  hereby  appro- 
priated to  the  Supplemental  Medical  Insur- 
ance Trust  Fund  amounts  equivalent  to  the 
aggiagate  increase  in  liabilities  under  chap- 
ter ll  of  the  Internal  Revenue  Code  of  1986 
whiifc  is  attributable  to  the  application  of 
sectitin  59B  of  such  Code,  as  added  by  this 
section. 

(21  [Transfers.— The  amounts  appropriated 
by  oiragraph  (1)  to  the  Supplemental  Medi- 
cal Itisurance  Trust  Fund  shall  be  trans- 
ferred from  time  to  time  (but  not  less  fre- 
quently than  quarterly)  from  the  general 
fun(i  of  the  Treasury  on  the  basis  of  esti- 
matJBB  made  by  the  Secretary  of  the  Treas- 
ury iof  the  amounts  referred  to  in  paragraph 
(1).  Kny  quarterly  payment  shall  be  made  on 
the  jflrst  day  of  such  quarter  and  shall  take 
intd  account  the  portion  of  the  supplemental 
Medicare  part  B  premium  (as  defined  in  such 
section  59B)  which  is  attributable  to  months 
during  such  quarter.  Proper  adjustments 
shall  be  made  in  the  amounts  subsequently 
transferred  to  the  extent  prior  estimates 
were  in  excess  of  or  less  than  the  amounts 
reqijSred  to  be  transferred. 

(c>  Reporting  Requirements.— 

(l|  Paragraph  (1)  of  section  6050F(a)  (relat- 
ing I  to  returns  relating  to  social  security 
benefits)  is  amended  by  striking  "■and"'  at 
the  and  of  subparagraph  (B)  and  by  inserting 
aftejr  subparagraph  (C)  the  following  new 
subparagraph: 

••(D)  the  number  of  months  during  the  cal 
endiir  year  for  which  a  premium  was  paid 
undJT  part  B  of  title  XVIII  of  the  Social  Se- 
curitfer  Act  for  the  coverage  of  such  individ- 
ual jtinder  such  part,  and' 

(2b  Paragraph  (2)  of  section  6050F(b)  is 
am«  aded  to  read  as  follows: 

"(20  the  information  required  to  be  shown 
on  ^uch  return  with  respect  to  such  individ- 
ual. 

(3^  Paragraph  (1)  of  section  6050F(c)  is 
amended  by  striking  ••and'^  at  the  end  of  sub- 
partlrraph  (A),  by  striking  the  period  at  the 
end   of  subparagraph   (B)  and   inserting 


and",  and  by  adding  at  the  end  the  following 
new  subparagraph: 

"(C)  the  Secretary  of  Health  and  Human 
Services  in  the  case  of  the  information  speci- 
fied in  subsection  (a)(1)(D).  " 

(4)  The  heading  for  section  6050F  is  amend- 
ed by  inserting  "and  medicare  part  b  coverage"' 
before  the  p>eriod. 

(5)  The  item  relating  to  section  6050F  in 
the  table  of  sections  for  subpart  B  of  pan  III 
of  subchapter  A  of  chapter  61  is  amended  by 
inserting  •■and  Medicare  part  B  coverage" 
before  the  period. 

(d)  Clerical  Amendment —The  table  of 
parts  for  subchapter  A  of  chapter  1  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  item: 

••Part  VIII— Supplemental  Medicare  part  B 
premiums  for  high-income  individuals." 

(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  months 
after  December  1995  in  taxable  years  ending 
after  December  31.  1995. 

SEC.    8303.    EXPANDED   COVERAGE    OF    PREVEN- 
TIVE BENEFITS. 

(a)  PROVIDING  Annual  Screening  Ma.mmog- 
raphy  for  Wo.men  Over  Age  49.— Section 
1834(cK2)(A)  (42  U.S.C.  1395m(C)(2)(A))  is 
amended— 

(1)  in  clause  (iv).  by  striking  ""but  under  65 
years  of  age,";  and 

(2)  by  striking  clause  (v). 

(b)  Coverage  of.  Screening  Pap  S.mear 
AND  Pelvic  Exams.— 

(1)  Coverage  of  pelvic  exa.m;  i.ncreasing 
frequency  of  coverage  of  pap  S.MEAR.— Sec- 
tion 1861(nn)  (42  U.S.C.  1395x(nn))  is  amend- 
ed— 

(A)  in  the  heading,  by  striking  ••Smear" 
and  inserting  'Smear;  Screening  Pelvic 
Exam^^; 

(B)  by  striking  ••(nn)^'  and  inserting 
"(nn)(l)"; 

(C)  by  striking  ••3  years"  and  all  that  fol- 
lows and  inserting  "3  years,  or  during  the 
preceding  year  in  the  case  of  a  woman  de- 
scribed in  paragraph  (3).";  and 

(D)  by  adding  at  the  end  the  following  new 
paragraphs: 

••(2)  'The  term  ■screening  pelvic  exam' 
means  an  pelvic  examination  provided  to  a 
woman  if  the  woman  involved  has  not  had 
such  an  examination  during  the  preceding  3 
years,  or  during  the  preceding  year  in  the 
case  of  a  woman  described  in  paragraph  (3). 
and  includes  a  clinical  breast  examination. 

••(3)  A  woman  described  in  this  paragraph 
is  a  woman  who — 

••(A)  is  of  childbearing  age  and  has  not  had 
a  test  described  in  this  subsection  during 
each  of  the  preceding  3  years  that  did  not  in- 
dicate the  presence  of  cervical  cancer;  or 

••(B)  is  at  high  risk  of  developing  cervical 
cancer  (as  determined  pursuant  to  factors 
identified  by  the  Secretary).". 

(2)  Waiver  of  deductible.— The  first  sen- 
tence of  section  1833(b)  (42  U.S.C.  13951(b)).  as 
amended  by  subsection  (a)(2),  is  amended— 

(A)  by  striking  •'and  (5)"  and  inserting 
••(5)";  and 

(B)  by  striking  the  period  at  the  end  and 
inserting  the  following:  ",  and  (6)  such  de- 
ductible shall .  not  apply  with  respect  to 
screening  pap  smear  and  screening  pelvic 
exam  (as  described  in  section  1861(nn))."". 

(3)  Conforming  a.mendments.— (A)  Section 
1861(s)(14)  (42  U.S.C.  1395x(s)(14))  is  amended 
by  inserting  ••and  screening  pelvic  exam" 
after  "screening  pap  smear". 

(B)  Section  1862(a)(1)(F)  (42  U.S.C. 
1395y(a)(l)(F))  is  amended  by  inserting  ••and 
screening  pelvic  exam"  after  "screening  pap 
smear". 


(c)  Coverage  of  Colorectal  Screening.— 
(1)  In   general.— Section   1834   (42   U.S.C. 
1395m)  is  amended  by  inserting  after  sub- 
section (c)  the  following  new  subsection: 

"(d)  Frequency  and  Payme.vt  Limits  for 
Screening  Fecal-Occult  Blood  Tests. 
Screening  Flexible  Sigmoidoscopies,  and 
Screening  Colo.voscopy.— 

••(1)  Frequency  limits  for  screening 
fecal-occult  blood  tests —Subject  to  revi- 
sion by  the  Secretary  under  paragraph  (4).  no 
payment  may  be  made  under  this  part  for  a 
screening  fecal-occult  blood  test  provided  to 
an  individual  for  the  purpose  of  early  detec- 
tion of  colon  cancer  if  the  test  is  performed— 

••(A)  in  the  case  of  an  individual  under  65 
years  of  age.  more  frequently  than  is  pro- 
vided in  a  periodicity  schedule  established 
by  the  Secretary  for  purposes  of  this  sub- 
paragraph; or 

••(B)  in  the  case  of  any  other  individual, 
within  the  11  months  following  the  month  in 
which  a  previous  screening  fecal-occult  blood 
test  was  performed. 

••(2)  Screening  flexible 

sigmoidoscopies.— 

■•(A)  Payment  amount.— The  Secretary 
shall  establish  a  payment  amount  under  sec- 
tion 1848  with  respect  to  screening  Hexible 
sigmoidoscopies  provided  for  the  purpose  of 
early  detection  of  colon  cancer  that  is  con- 
sistent with  paj-ment  amounts  under  such 
section  for  similar  or  related  services,  except 
that  such  payment  amount  shall  be  estab- 
lished without  regard  to  subsection  (a)(2KA) 
of  such  section. 

•■(B)  Frequency  limits.— Subject  to  revi- 
sion by  the  Secretary  under  paragraph  (4).  no 
payment  may  be  made  under  this  part  for  a 
screening  Hexible  sigmoidoscopy  provided  to 
an  individual  for  the  purpose  of  early  detec- 
tion of  colon  cancer  if  the  procedure  is  per- 
formed— 

■■(i)  in  the  case  of  an  individual  under  65 
years  of  age.  more  frequently  than  is  pro- 
vided in  a  periodicity  schedule  established 
by  the  Secretary  for  purposes  of  this  sub- 
paragraph; or 

"(ii)  in  the  case  of  any  other  individual, 
within  the  59  months  following  the  month  in 
which  a  previous  screening  fiexible 
sigmoidoscopy  was  performed. 

■■(3)  Screening  colo.voscopy  for  individ- 
uals AT  high  risk  for  COLORECTAL  CA.NCER.— 

■■(A)  Payment  amount.— The  Secretary 
shall  establish  a  payment  amount  under  sec- 
tion 1848  with  respect  to  screening 
colonoscopy  for  individuals  at  high  risk  for 
colorectal  cancer  (as  determined  in  accord- 
ance with  criteria  established  by  the  Sec- 
retary) provided  for  the  purpose  of  early  de- 
tection of  colon  cancer  that  is  consistent 
with  payment  amounts  under  such  section 
for  similar  or  related  services,  except  that 
such  payment  amount  shall  be  established 
without  regard  to  subsection  (a)(2)(.A)  of  such 
section. 

■•(B)  Freque.vcy  li.mit.— Subject  to  revision 
by  the  Secretary  under  paragraph  (4).  no 
payment  may  be  made  under  this  part  for  a 
screening  colonoscopy  for  individuals  at  high 
risk  for  colorectal  cancer  provided  to  an  in- 
dividual for  the  purpose  of  early  detection  of 
colon  cancer  if  the  procedure  is  performed 
within  the  47  months  following  the  month  in 
which  a  previous  screening  colonoscopy  was 
performed. 

••(C)  Factors  considered  in  establishlng 

CRITERIA    FOR    DETERMINING    INDIVIDUALS    .\T 

HIGH  RISK.— In  establishing  criteria  for  deter- 
mining whether  an  individual  is  at  high  risk 
for  colorectal  cancer  for  purposes  of  this 
paragraph,  the  Secretary  shall  take  into  con- 
sideration family  history,  prior  experience  of 
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cancer,  a  history  of  chronic  digestive  disease 
condition,  and  the  presence  of  any  appro- 
priate recognized  gene  markers  for 
colorectal  cancer. 

■'(4)  Revision  ok  frequency  — 

"(A)  Review.— The  Secretary  shall  review 
periodically  the  appropriate  frequency  for 
performing  screening  fecal-occult  blood 
tests,  screening  flexible  sigmoidoscopies,  and 
screening  colonoscopy  based  on  age  and  such 
other  factors  as  the  Secretary  believes  to  be 
pertinent. 

'•(B)  Revision  of  frequency.— The  Sec- 
retary, taking  into  consideration  the  review 
made  under  clause  (i).  may  revise  from  time 
to  time  the  frequency  with  which  such  tests 
and  procedures  may  be  paid  for  under  this 
subsection.". 

(2)  Conforming  .^.mendments.— (A)  Para- 
graphs (1)(D)  and  (2)(D)  of  section  1833(a)  (42 
U.S.C.  13951(a))  are  each  amended  by  striking 
"subsection  (h)(1)."  and  inserting  "sub- 
section (h)(1)  or  section  1834(d)(1).". 

(B)  Clauses  (i)  and  (ii)  of  section 
1848(a)(2)(A)  (42  U.S.C.  1395w-4(a)(2)(A))  are 
each  amended  by  striking  "a  service"  and  in- 
serting "a  service  (other  than  a  screening 
flexible  sigmoidoscopy  provided  to  an  indi- 
vidual for  the  purpose  of  early  detection  of 
colon  cancer  or  a  screening  colonoscopy  pro- 
vided to  an  individual  at  high  risk  for 
colorectal  cancer  for  the  purpose  of  early  de- 
tection of  colon  cancer)". 

(C)  Section  1862(a)  (42  U.S.C.  1395y(a))  is 
amended— 

(i)  in  paragraph  (1) — 

(I)  in  subparagraph  (E).  by  striking  "and" 
at  the  end; 

(II)  in  subparagraph  (F).  by  striking  the 
semicolon  at  the  end  and  inserting  ".  and"; 
and 

(in)  by  adding  at  the  end  the  following  new 
subparagraph; 

"(G)  in  the  case  of  screening  fecal-occult 
blood  tests.  screening  flexible 

sigmoidoscopies,  and  screening  colonoscopy 
provided  for  the  purpose  of  early  detection  of 
colon  cancer,  which  are  performed  more  fre- 
quently than  is  covered  under  section 
1834(d);";  and 

(ii)  in  paragraph  (7).  by  striking  "para- 
graph (1)(B)  or  under  paragraph  (1)(F)."  and 
inserting  "subparagraphs  (B).  (F).  or  (Gi  of 
paragraph  (1)". 

(d)  Pro.state  C.\ncer  Screening  Tests.— 

(1)  In  general.- Section  1861(s)(2)  (42 
U.S.C.  1395x(s)(2))  is  amended— 

(A)  by  striking  "and"  at  the  end  of  sub- 
paragraph (N)  and  subparagraph  (O);  and 

(B)  by  inserting  after  subparagraph  (O)  the 
following  new  subparagraph: 

"(P)  prostate  cancer  screening  tests  (as  de- 
fined in  subsection  (oo));  and". 

(2)  Tests  described.— Section  1861  (42 
U.S.C.  1395x)  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"Prostate  Cancer  Screening  Tests 

"(001  The  term  -prostate  cancer  screening- 
test'  means  a  test  that  consists  of  a  digital 
rectal  e.xamination  or  a  prostate-specific 
antigen  blood  test  (or  bothi  provided  for  the 
purpose  of  early  detection  of  prostate  cancer 
to  a  man  over  40  years  of  age  who  has  not 
had  such  a  test  during  the  preceding  year." 

(3i  Payment  for  pro.st.ate-specific  anti- 
gen   BLOOD  TE.ST   under  CLINICAL   DIAGNO.-rriC 

labor.atory  test  fee  SCHEDULES.— Section 
1833(h)(1)(A)  (42  U.S.C.  13951(h)(l){A)i  is 
amended  by  inserting  after  "laboratory 
tests"  the  following:  "(including  prostau- 
cancer  screening  tests  under  section  lesiiooi 
consisting  of  prostate-specific  antigen  blood 
tests  I". 


(4)  Conforming  amendment.— Section 
1862(a)  (42  U.S.C.  1395y(a)).  as  amended  by 
subsection  (c)(3)(C).  is  amended— 

(A)  in  paragraph  (1) — 

(i)  in  subparagraph  (F).  by  striking  "and" 
at  the  end. 

(ii)  in  subparagraph  (G).  by  striking  the 
semicolon  at  the  end  and  Inserting  ",  and", 
and 

(iii)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(H)  in  the  case  of  prostate  cancer  screen- 
ing test  (as  defined  in  section  1861(oo))  pro- 
vided for  the  purpose  of  early  detection  of 
prostate  cancer,  which  are  performed  more 
frequently  than  is  covered  under  such  sec- 
tion;"; and 

(B)  in  paragraph  (7).  by  striking  "or  (G)" 
and  inserting  "(G).  or  (H)". 

(e)  Diabetes  Screening  Benefits.— 
(1)  Diabetes  outpatient  self-management 
training  services.— 

(A)  Ln  general.— Section  1861(s)(2)  (42 
U.S.C.  1395x(s)(2)).  as  amended  by  subsection 
(d)(1).  is  amended— 

(i)  by  striking  "and"  at  the  end  of  subpara- 
graph (N): 

(ii)  by  striking  "and"  at  the  end  of  sub- 
paragraph (O);  and 

(iii)  by  inserting  after  subparagraph  (O) 
the  following  new  subparagraph: 

"(P)  diabetes  outpatient  self-management 
training  services  (as  defined  in  subsection 
(pp));  and". 

(B)  Definition.— Section  1861  (42  U.S.C. 
1395x).  as  amended  by  subsection  (d)(2).  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"DIABETES  outpatient  SELF-.VIANAGEMENT 
TR.MNING  SERVICES 

"(pp)(l)  The  term  'diabetes  outpatient  self- 
management  training  services'  means  edu- 
cational and  training  services  furnished  to 
an  individual  with  diabetes  by  or  under  ar- 
rangements with  a  certified  provider  (as  de- 
scribed in  paragraph  (2)(.A.))  in  an  outpatient 
setting  by  an  individual  or  entity  who  meets 
the  quality  standards  described  in  paragraph 
(2)(B).  but  only  if  the  physician  who  is  man- 
aging the  individual's  diabetic  condition  cer- 
tifies that  such  services  are  needed  under  a 
comprehensive  plan  of  care  related  to  the  in- 
dividual's diabetic  condition  to  provide  the 
individual  with  necessary  skills  and  knowl- 
edge (including  skills  related  to  the  self-ad- 
ministration of  injectable  drugs)  to  partici- 
pate in  the  management  of  the  individual's 
condition. 

"(2)  In  paragraph  (1)— 

"(A)  a  -certified  provider'  is  an  individual 
or  entity  that,  in  addition  to  providing  dia- 
betes outpatient  self-management  training 
services,  provides  other  items  or  services  for 
which  payment  may  be  made  under  this 
title;  and 

"iB)  an  individual  or  entity  meets  the 
quality  standards  described  in  this  para- 
graph if  the  individual  or  entity  meets  qual- 
ity standards  established  by  the  Secietary. 
except  that  the  individual  or  entity  shall  be 
deemed  to  have  met  such  standards  if  the  in- 
dividual or  entity  meets  applicable  stand- 
ards originally  established  by  the  National 
Diabetes  Advisory  Board  and  subsequently 
revised  by  organizations  who  participated  in 
the  establishment  of  standards  by  such 
Board,  or  is  recognized  by  the  American  Dia- 
betes Association  as  meeting  standards  for 
furnishing  the  services.". 

(C)  CONSULT.ATION  WITH  ORGANIZATIONS  IN 
ESTABLISHING  PAY.ME.VT  .AMOUNTS  FOR  SERV- 
ICES PROVIDED  BY  PHYSICIANS.— In  establish- 
ing payment  amounts  under  section  1848(a) 
of  the  Social  Security  Act  for  physicians' 


services  consisting  of  diabetes  outpatient 
self-management  training  services,  the  Sec- 
retary of  Health  and  Human  Services  shall 
consult  with  appropriate  organizations,  in- 
cluding the  American  Diabetes  Association, 
in  determining  the  relative  value  for  such 
services  under  section  1848(c)(2)  of  such  Act. 

(2)  Blood-testing  strips  for  individuals 
with  diabetes.— 

(a)  inccudinc  strips  as  durable  medical 
EQUIPME.MT.- Section  1861(n)  (42  U.S.C. 
1395x(n)i  is  amended  by  striking  the  semi- 
colon in  the  first  sentence  and  inserting  the 
following:  ",  and  includes  blood-testing 
strips  for  individuals  with  diabetes  without 
regard  to  whether  the  individual  has  Type  I 
or  Type  II  diabetes  (as  determined  under 
standards  established  by  the  Secretary  in 
consultation  with  the  American  Diabetes  As- 
sociation);". 

(2)  Pa1|-MENT  for  STRIPS  BASED  ON  METH- 
ODOLOGY FOR  INEXPENSIVE  AND  ROUTINELY 
PURCHASED  EQUIPMENT.— Section  1834(a)(2)(A) 
(42  U.S.C.  1395m(a)(2)(A))  is  amended— 

(A)  by  striking  "or"  at  the  end  of  clause 
(ii); 

(B)  by  adding  "or"  at  the  end  of  clause 
(iii);  and 

(C)  by  inserting  after  clause  (iii)  the  fol- 
lowing new  clause: 

"(iv)  which  is  a  blood-testing  strip  for  an 
individual  with  diabetes.". 

(e)  EFFECTIVE  DATE.— The  amendments 
made  by  this  section  shall  apply  to  items 
and  services  furnished  on  or  after  January  1, 
1996. 

Subtitle  E — Medicare  Fraud  Reduction 
SEC.    8401.    INCREASING    BE.NEFICIARY    AWARE- 
NESS OF  FRAUD  A,\D  ABUSE. 

(a)  BENEFICIARY    OUTREACH    EFFORTS.— The 

Secretary  of  Health  and  Human  Services 
(acting  through  the  Administrator  of  the 
Health  Care  Financing  Administration  and 
the  Inspector  General  of  the  Department  of 
Health  and  Human  Services)  shall  make  on- 
going efforts  (through  public  service  an- 
nouncements, publications,  and  other  appro- 
priate methods)  to  alert  individuals  entitled 
to  benefits  under  the  medicare  program  of 
the  existence  of  fraud  and  abuse  committed 
against  the  program  and  the  costs  to  the  pro- 
gram of  such  fraud  and  abuse,  and  of  the  ex- 
istence of  the  toll-free  telephone  line  oper- 
ated by  the  Secretary  to  receive  information 
on  fraud  and  abuse  committed  against  the 
program. 

(b)  CLARIFICATION  OF  REQUIREMENT  TO  PRO- 
VIDE EXPLANATION  OF  MEDICARE  BENEFITS.— 

The  Secretary  shall  provide  an  explanation 
of  benefits  under  the  medicare  program  with 
respect  to  each  item  or  service  for  which 
payment  may  be  made  under  the  program 
which  is  furnished  to  an  individual,  without 
regard  to  whether  or  not  a  deductible  or  co- 
insurance may  be  imposed  against  the  indi- 
vidual with  respect  to  the  item  or  service. 

(C)  PROVIDER  OUTRE.ACH  EFFORTS;  PUBLICA- 
TION OF  Fraud  Alerts.— 
(1)  Special  fraud  alert.s.— 

(A)  In  general.— 

(i)  Request  for  special  fraud  alerts.— 
Any  person  may  pre.sent,  at  any  time,  a  re- 
quest to  the  Secretary  to  issue  and  publish  a 
special  fraud  alert. 

(ii)  Special  fraud  alert  definep  — In  this 
section,  a  '-special  fraud  alert"  is  a  notice 
which  informs  the  public  of  practices  which 
the  Secretary  considers  to  be  suspect  or  of 
particular  concern  under  the  medicare  pro- 
gram or  a  State  health  care  program  (as  de- 
fined in  section  1128(h)  of  the  Social  Security 
Act). 

(B)  Issuance  and  publication  of  special 
fraud  alerts.— 
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(i)  Lnvestigation  — Upon  receipt  of  a  re- 
que4G  for  a  special  fraud  alert  under  subpara- 
graph (A),  the  Secretary  shall  investigate 
the  isubject  matter  of  the  request  to  deter- 
mine whether  a  special  fraud  alert  should  be 
issutfl.  If  appropriate,  the  Secretary  (in  con- 
sultiitlon  with  the  Attorney  General)  shall 
issue  a  special  fraud  alert  in  response  to  the 
requast.  All  special  fraud  alerts  issued  pursu- 
ant DO  this  subparagraph  shall  be  published 
in  tie  Federal  Register. 

(iii)  Criteria  for  issuance.— In  determin- 
ing [Whether  to  issue  a  special  fraud  alert 
upoia  request  under  subparagraph  (A),  the 
Secaatary  may  consider— 

(I  I  -whether  and  to  what  extent  the  prac- 
tice* that  would  be  identified  in  the  special 
fraufl  alert  may  result  in  any  of  the  con- 
seqi^ances  described  in  subparagraph  (C):  and 

(H)  the  extent  and  frequency  of  the  con- 
due?  that  would  be  identified  in  the  special 
frauii  alert. 

(CJ)  Consequences  described.— The  con- 
sequences described  in  this  subparagraph  are 
as  f()llows: 

(i)i  An  increase  or  decrease  in  access  to 
heallth  care  services. 

(iij)  An  increase  or  decrease  in  the  quality 
of  health  care  services. 

(iii)  An  increase  or  decrease  in  patient 
freelbm  of  choice  among  health  care  provid- 
ers. 

(ill  An  increase  or  decrease  in  competition 
amcrjg  health  care  providers. 

(vlAn  increase  or  decrease  in  the  cost  to 
heal  til  care  programs  of  the  Federal  Govern- 
mertt 

(V  j  An  increase  or  decrease  in  the  poten- 
tial averutilization  of  health  care  services. 

(V  ii)  Any  other  factors  the  Secretary 
deeinfe  appropriate  in  the  interest  of  prevent- 
ing rtaud  and  abuse  in  health  care  programs 
of  the  Federal  Government. 

(2  Publication  of  all  hcfa  fraud  alerts 
LN  F  spER.AL  REGISTER.— Each  notice  issued  by 
the  Health  Care  Financing  Administration 
whiiih  informs  the  public  of  practices  which 
the  Secretary  considers  to  be  suspect  or  of 
particular  concern  under  the  medicare  pro- 
grar-x  or  a  State  health  care  program  (as  de- 
fine il  in  section  1128(h)  of  the  Social  Security 
Act  jshall  be  published  in  the  Federal  Reg- 
iste -<  without  regard  to  whether  or  not  the 
notioe  is  issued  by  a  regional  office  of  the 
Health  Care  Financing  Administration. 
SEC^  $402.  BENEFICL\RY  INCENTIVES  TO  REPORT 
FRAUD  AND  ABUSE. 

(a|  Progra.m  to  Collect  Infor.mation  on 
Frajud  .and  Abuse.— 

(1)  Establishment  of  progra.m.— Not  later 
than  3  months  after  the  date  of  the  enact- 
mer  ti  of  this  Act.  the  Secretary  shall  estab- 
lish ft  program  under  which  the  Secretary 
shall  encourage  individuals  to  report  to  the 
Seci'Stary  information  on  individuals  and  en- 
titi(  3  who  are  engaging  or  who  have  engaged 
in  ^cts  or  omissions  which  constitute 
groi  tds  for  the  imposition  of  a  sanction 
und  !r  section  1128.  section  1128A,  or  section 
1128  i  of  the  Social  Security  Act.  or  who  have 
othf  itwise  engaged  in  fraud  and  abuse  against 
the  -iedicare  program. 

(2  Pay.ment  of  portion  of  amounts  col- 
lec"|:d. — If  an  individual  reports  informa- 
tion ^o  the  Secretary  under  the  program  es- 
tabl  iihed  under  paragraph  ( 1 )  which  serves  as 
the  tksis  for  the  collection  by  the  Secretary 
or  t  IE  Attorney  General  of  any  amount  of  at 
leas:  SlOO  (other  than  any  amount  paid  as  a 
peni.lty  under  section  1128B  of  the  Social  Se- 
curi  tkr  Act),  the  Secretary  may  pay  a  portion 
of  life  amount  collected  to  the  individual 
(unt  9r  procedures  similar  to  those  applicable 
under  section  7623  of  the  Internal  Revenue 
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Code  of  1986  to  payments  to  individuals  pro- 
viding information  on  violations  of  such 
Code ). 

(b)  PR0GRA.M  TO  Collect  Information  on 
Program  Efficiency.— 

(1)  Establish.ment  of  program.— Not  later 
than  3  months  after  the  date  of  the  enact- 
ment of  this  Act.  the  Secretary  shall  estab- 
lish a  program  under  which  the  Secretary 
shall  encourage  individuals  to  submit  to  the 
Secretary  suggestions  on  methods  to  im- 
prove the  efficiency  of  the  medicare  pro- 
gram. 

(2)  Payment  of  portion  of  progra.m  sav- 
ings.—If  an  individual  submits  a  suggestion 
to  the  Secretary  under  the  program  estab- 
lished under  paragraph  (1)  which  is  adopted 
by  the  Secretary  and  which  results  in  sav- 
ings to  the  program,  the  Secretary  may 
make  a  payment  to  the  individual  of  such 
amount  as  the  Secretary  considers  appro- 
priate. 

SEC.  8403.  EUMINA-nON  OF  HOME  HEALTH  OVER- 
PAYMENTS. 

(a)  Requiring  Billing  and  Payment  to  be 
Based  on  Site  Where  Service  Furnished.— 
Section  1891  (42  U.S.C.  1395bbb)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

-'(g)  A  home  health  agency  shall  submit 
claims  for  payment  for  home  health  services 
under  this  title  only  on  the  basis  of  the  geo- 
graphic location  at  which  the  service  is  fur- 
nished.". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  serv- 
ices furnished  during  cost  reporting  periods 
beginning  on  or  after  October  1,  1995. 

SEC.  8404.  SKILLED  .NURSING  FACILITIES 

(a)  Clarification  of  Treatme.nt  of  Hos- 
pital Transfers.— Section  1886(d)(5)(I)  (42 
U.S.C.  1395ww(d)(5)(I))  is  amended  by  adding 
at  the  end  the  following  new  clause: 

"(iii)  In  making  adjustments  under  clause 
(i)  for  transfer  cases,  the  Secretary  shall 
treat  as  a  transfer  any  transfer  to  a  hospital 
(without  regard  to  whether  or  not  the  hos- 
pital is  a  sub-section  (d)  hospital),  a  unit 
thereof,  or  a  skilled  nursing  facility.". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  dis- 
charges occurring  on  or  after  October  1.  1995. 

SEC.  8405.   DIRECT  SPENDING   FOR  ANTI-FRAUD 
activities  under  MEDICARE. 

(a)  Establish.ment  of  Medicare  Integrity 
Program.— Title  X'VUI.  as  amended  by  sec- 
tion 8231(d).  is  further  amended  by  adding  at 
the  end  the  following  new  section: 

"MEDICARE  integrity  PROGRAM 

"Sec.  1894.  (a)  Establishment  of  Pro- 
gram.—There  is  hereby  established  the  Medi- 
care Integrity  Program  (hereafter  in  this 
section  referred  to  as  the  'Program')  under 
which  the  Secretary  shall  promote  the  integ- 
rity of  the  medicare  program  by  entering 
into  contracts  in  accordance  with  this  sec- 
tion with  eligible  private  entities  to  carry 
out  the  activities  described  in  subsection  (b). 

--(b)  Activities  Described.— The  activities 
described  in  this  subsection  are  as  follows: 

"(1)  Review  of  activities  of  providers  of 
services  or  other  individuals  and  entities  fur- 
nishing items  and  services  for  which  pay- 
ment may  be  made  under  this  title  (includ- 
ing skilled  nursing  facilities  and  home 
health  agencies),  including  medical  and  uti- 
lization review  and  fraud  review  (employing 
similar  standards,  processes,  and  tech- 
nologies used  by  private  health  plans,  includ- 
ing equipment  and  software  technologies 
which  surpass  the  capability  of  the  equip- 
ment and  technologies  used  in  the  review  of 
claims  under  this  title  as  of  the  date  of  the 
enactment  of  this  section). 


--(2)  Audit  of  cost  reports. 

"(3)  Determinations  as  to  whether  pay- 
ment should  not  be.  or  should  not  have  been, 
made  under  this  title  by  reason  of  section 
1862(b).  and  recovery  of  payments  that 
should  not  have  been  made. 

"(4)  Education  of  providers  of  services, 
beneficiaries,  and  other  persons  with  respect 
to  payment  integrity  and  benefit  quality  as- 
surance issues. 

"(ci  Eligibility-  of  Entities.— An  entity  is 
eligible  to  enter  into  a  contract  under  the 
Program  to  carry  out  any  of  the  activities 
described  in  subsection  (b)  if— 

-■(1)  the  entity  has  demonstrated  capabil- 
ity to  carry  out  such  activities; 

--(2)  in  carrying  out  such  activities,  the  en- 
tity agrees  to  cooperate  with  the  Inspector 
General  of  the  Department  of  Health  and 
Human  Services,  the  Attorney  General  of  the 
United  States,  and  other  law  enforcement 
agencies,  as  appropriate,  in  the  investigation 
and  deterrence  of  fraud  and  abuse  in  relation 
to  this  title  and  in  other  cases  arising  out  of 
such  activities; 

"(3)  the  entity's  financial  holdings,  inter- 
ests, or  relationships  will  not  interfere  with 
its  ability  to  perform  the  functions  to  be  re- 
quired by  the  contract  in  an  effective  and 
impartial  manner:  and 

"(4)  the  entity  meets  such  other  require- 
ments as  the  Secretary  may  impose. 

--(di  Process  for  Entering  Into  Con- 
tracts.—The  Secretary  shall  enter  into  con- 
tracts under  the  Program  in  accordance  with 
such  procedures  as  the  Secretary  may  by 
regulation  establish,  except  that  such  proce- 
dures shall  include  the  following: 

--(1)  The  Secretary  shall  determine  the  ap- 
propriate number  of  separate  contracts 
which  are  necessary  to  carry  out  the  Pro- 
gram and  the  appropriate  times  at  which  the 
Secretary  shall  enter  into  such  contracts. 

--(2)  The  provisions  of  section  1153(e)(1) 
shall  apply  to  contracts  and  contracting  au- 
thority under  this  section,  except  that  com- 
petitive procedures  must  be  used  when  enter- 
ing into  new  contracts  under  this  section,  or 
at  any  other  time  considered  appropriate  by 
the  Secretary. 

--(3)  .\  contract  under  this  section  may  be 
renewed  without  regard  to  any  provision  of 
law  requiring  competition  if  the  contractor 
has  met  or  exceeded  the  performance  re- 
quirements established  in  the  current  con- 
tract. 

-•(e)  Llmitation  on  Contractor  Liabil- 
ity.—The  Secretary  shall  by  regulation  pro- 
vide for  the  limitation  of  a  contractor's  li- 
ability for  actions  taken  to  carry  out  a  con- 
tract under  the  Program,  and  such  regula- 
tion shall,  to  the  extent  the  Secretary  finds 
appropriate,  employ  the  same  or  comparable 
standards  and  other  substantive  and  proce- 
dural provisions  as  are  contained  in  section 
1157. 

-■(f)  Transfer  of  a.mounts  to  Medicare 
Anti-Fraud  and  abuse  Trust  Fund.— For 
each  fiscal  year,  the  Secretary  shall  transfer 
from  the  Federal  Hospital  Insurance  Trust 
Fund  and  the  Federal  Supplementary  Medi- 
cal Insurance  Trust  Fund  to  the  Medicare 
Anti-Fraud  and  Abuse  Trust  Fund  under  sub- 
section (g)  such  amounts  as  are  necessary  to 
carry  out  the  activities  described  in  sub- 
section (b).  Such  transfer  shall  be  in  an  allo- 
cation as  reasonably  reflects  the  proportion 
of  such  expenditures  associated  with  part  A 
and  part  B. 

--(g)  Medicare  Anti-Fraud  and  Abuse 
Trust  Fund.— 

--(1)  Establishment.— 

"(A)  L\-  general.— There  is  hereby  estab- 
lished in  the  Treasury  of  the  United  States 
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the  Anti-Fraud  and  Abuse  Trust  Fund  (here- 
after in  this  subsection  referred  to  as  the 
■Trust  Fund).  The  Trust  Fund  shall  consist 
of  such  gifts  and  bequests  as  may  be  made  as 
provided  in  subparagraph  (B)  and  such 
amounts  as  may  be  deposited  in  the  Trust 
Fund  as  provided  in  subsection  (f),  paragraph 
(3).  and  title  XI. 

•■(B)  Authorization  to  accept  gifts  and 
BEQUESTS.— The  Trust  Fund  is  authorized  to 
accept  on  behalf  of  the  United  States  money 
gifts  and  bequests  made  unconditionally  to 
the  Trust  Fund,  for  the  benefit  of  the  Trust 
Fund  or  any  activity  financed  through  the 
Trust  Fund. 

•■(2)  Investment.— 

■■(A)  In  general.— The  Secretary  of  the 
Treasury  shall  invest  such  amounts  of  the 
Fund  as  such  Secretary  determines  are  not 
required  to  meet  current  withdrawals  from 
the  Fund  in  government  account  serial  secu- 
rities. 

'■(B)  Use  of  income.— Any  interest  derived 
from  investments  under  subparagraph  (A) 
shall  be  credited  to  the  Fund. 

■•(3)  Amoun-ts  deposited  into  trust 
FUND.— In  addition  to  amounts  transferred 
under  subsection  (f).  there  shall  be  deposited 
in  the  Trust  Fund — 

■•(A)  that  portion  of  amounts  recovered  in 
relation  to  section  1128A  arising  out  of  a 
claim  under  title  XVIII  as  remains  after  ap- 
plication of  subsection  (f)(2)  (relating  to  re- 
payment of  the  Federal  Hospital  Insurance 
Trust  F.'nd  or  the  Federal  Supplementary 
Medical  Insurance  Trust  Fund)  of  that  sec- 
tion, as  may  be  applicable. 

•■(B)  fines  imposed  under  section  1128B 
arising  out  of  a  claim  under  this  title,  and 

■■(C)  penalties  and  damages  imposed  (other 
than  funds  awarded  to  a  relator  or  for  res- 
titution) under  sections  3729  through  3732  of 
title  31.  United  States  Code  (pertaining  to 
false  claims)  in  cases  involving  claims  relat- 
ing to  programs  under  title  XVIII.  XIX.  or 
XXI. 

"(4)  Direct  appropriation  of  funds  to 

CARRY  OUT  program.— 

■■(A)  In  general.— There  are  appropriated 
from  the  Trust  Fund  for  each  fiscal  year 
such  amounts  as  are  necessary  to  carry  out 
the  Medicare  Integrity  Program  under  this 
section,  subject  to  subparagraph  (B). 

■■(B)  Amounts  specified.— The  amount  ap- 
propriated under  subparagraph  (A)  for  a  fis- 
cal year  is  as  follows: 

■■(i)  For  fiscal  year  1996.  such  amount  shall 
be  not  less  than  $430,(X)0.(XX)  and  not  more 
than  $440,000,000. 

■■(ii)  For  fiscal  year  1997.  such  amount 
shall  be  not  less  than  $490,000,000  and  not 
more  than  $500,000,000. 

••(iii)  For  fiscal  year  1998.  such  amount 
shall  be  not  less  than  $550,000,000  and  not 
more  than  $560,000,000. 

■■(iv)  For  fiscal  year  1999.  such  amount 
shall  be  not  less  than  S620.000.000  and  not 
more  than  $630,000,000, 

■■(V)  For  fiscal  year  2000.  such  amount  shall 
be  not  less  than  $670,000,000  and  not  more 
than  $680,000,000. 

■■(vi)  For  fiscal  year  2001.  such  amount 
shall  be  not  less  than  $690,000,000  and  not 
more  than  $700,000,000. 

■•(vii)  For  fiscal  year  2002.  such  amount 
shall  be  not  less  than  $710,000,000  and  not 
more  than  $720,000,000. 

••(5)  ANNUAL  report.— The  SecreUry  shall 
submit  an  annual  report  to  Congress  on  the 
amount  of  revenue  which  is  generated  and 
disbursed  by  the  Trust  Fund  in  each  fiscal 
year.". 

(b)  Elimin.\tion  of   FI   and  C.\rrier  Re- 

SPONSIBILITV    FOR    CARRYING    OUT    ACTIVITIES 

Subject  TO  Progra.m.— 


(1)  RESPONSIBILITIES  OF  FISCAL 

intermedwries  under  part  a.— Section  I8I6 
(42  U.S.C.  1395h)  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

■■(1)  No  agency  or  organization  may  carry 
out  (or  receive  payment  for  carrying  out) 
any  activity  pursuant  to  an  agreement  under 
this  section  to  the  extent  that  the  activity  is 
carried  out  pursuant  to  a  contract  under  the 
Medicare  Integrity  Program  under  section 
1894. •■. 

(2)  Responsibilities  of  carriers  under 
part  b.— Section  1842(c)  (42  U.S.C.  1395u(c))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

■'(6)  No  carrier  may  carry  out  (or  receive 
payment  for  carrying  out)  any  activity  pur- 
suant to  a  contract  under  this  subsection  to 
the  extent  that  the  activity  is  carried  out 
pursuant  to  a  contract  under  the  Medicare 
Integrity  Program  under  section  1894.". 

(c)  CONFOR.MING  A.MENDMENT.— Section 
1128A(f)(3)  (42  U.S.C.  1320a-7a(f)(3))  is  amend- 
ed by  striking  ■•as  miscellaneous  receipts  of 
the  Treasury  of  the  United  States"'  and  In- 
serting ■■in  the  Anti-Fraud  and  Abuse  Trust 
Fund  established  under  section  1895(g)". 

(d)  Direct  Spending  for  Medicare-Relat- 
ed Activities  of  Inspector  General.— Sec- 
tion 1894.  as  added  by  subsection  (a),  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

■■(h)  Direct  Spending  for  Medicare-Re- 
lated ACTIVITIES  of  Inspector  General.— 

"(1)  In  general.— There  are  appropriated 
from  the  Federal  Hospital  Insurance  Trust 
Fund  and  the  Federal  Supplementary  Medi- 
cal Insurance  Trust  Fund  to  the  Inspector 
General  of  the  Department  of  Health  and 
Human  Services  for  each  fiscal  year  such 
amounts  as  are  necessary  to  enable  the  In- 
spector General  to  carry  out  activities  relat- 
ing to  the  medicare  program  (as  described  in 
paragraph  (2)).  subject  to  paragraph  (3). 

■■(2)  Activities  described.— The  activities 
described  in  this  paragraph  are  as  follows: 

■•(.A)  Prosecuting  medicare-related  matters 
through  criminal,  civil,  and  administrative 
proceedings. 

•■(B)  Conducting  investigations  relating  to 
the  medicare  program. 

■■(C)  Performing  financial  and  performance 
audits  of  programs  and  operations  relating 
to  the  medicare  program. 

■■(D)  Performing  inspections  and  other 
evaluations  relating  to  the  medicare  pro- 
gram. 

"(E)  Conducting  provider  and  conumer 
education  activities  regarding  the  require- 
ments of  this  title. 

■■(3)  AMOU.NTS  specified.— The  amount  ap- 
propriated under  paragraph  (1)  for  a  fiscal 
year  is  as  follows: 

■■(A)  For  fiscal  year  1996,  such  amount 
shall  be  $130,000,000. 

"(B)  For  fiscal  year  1997,  such  amount 
shall  be  $181,000,000. 

■■(C)  For  fiscal  year  1998,  such  amount  shall 
be  $204,000,000. 

■•(D)  For  each  subsequent  fiscal  year,  the 
amount  appropriated  for  the  previous  fiscal 
year,  increased  by  the  percentage  increase  in 
aggregate  expenditures  under  this  title  for 
the  fiscal  year  involved  over  the  previous  fis- 
cal year. 

■■(4)  Allocation  of  payments  a.mong  trust 
funds.— The  appropriations  made  under 
paragraph  (1)  shall  be  in  an  allocation  as  rea- 
sonably reflects  the  proportion  of  such  ex- 
penditures associated  with  part  A  and  part 
B.", 

SEC.  S406.  FRAUD  REDUCTION  DEMONSTRATIO.N 
PROJECT. 

(a)  Ln  General.— Not  later  than  July  l. 
1996.   the  Secretary   of  Health  and  Human 


Services  (in  this  section  referred  to  as  the 
"Secretary")  shall  establish  not  less  than 
three  demonstration  projects  under  which 
organizations  with  a  contract  under  section 
1816  or  section  1842  of  the  Social  Security 
Act— 

(1)  identify  practitioners  and  providers 
whose  patterns  of  providing  care  to  bene- 
ficiaries enrolled  under  title  XVIII  of  the  So- 
cial Security  Act  are  consistently  outside 
the  norm  for  other  practitioners  or  providers 
of  the  same  category,  class,  or  type,  and 

(2)  experiment  with  ways  of  identifying 
fraudulent  claims  submitted  to  the  program 
established  under  such  title  before  they  are 
paid. 

(b)  Dur.^tion  of  Projects.— Each  project 
established  under  subsection  (a)  shall  last  for 
at  least  18  months  and  shall  focus  on  those 
categories,  classes,  or  types  of  providers  and 
practitioners  that  have  been  identified  by 
the  Inspector  General  of  the  Department  of 
Health  and  Human  Services  as  having  a  high 
incidence  of  fraud  and  abuse. 

(c)  Report.— Not  later  than  July  1.  1997. 
the  Secretary  shall  report  to  the  Congress  on 
the  demonstration  projects  established  under 
subsection  (a),  and  shall  include  in  the  re- 
port an  assessment  of  the  effectiveness  of, 
and  any  recommended  legislative  changes 
based  on,  the  projects. 

SEC.  WOT.  REPORT  ON  COMPETITIVE  PRICING. 

Not  later  than  1  year  after  the  date  of  the 
enactment  of  this  Act,  the  Secretary  of 
Health  and  Human  Services  (acting  through 
the  .Administrator  of  the  Health  Care  Fi- 
nancing .■Administration)  shall  submit  to 
Congress  a  report  recommending  legislative 
changes  to  the  medicare  program  to  enable 
the  prices  paid  for  items  and  services  under 
the  medicare  program  to  be  established  on  a 
more  competitive  basis. 

Subtitle  F — Improving  Access  to  Health  Care 

PART  I— ASSISTANCE  FOR  RURAL 

PROVIDERS 

Subpart  A — Rural  Hospitals 

SEC,  8.501,  SOLE  CO.'VIMUNITY  HOSPITALS. 

(a)  Upd.-\te.— Section  1886(b)(3)(B)(iv)  (42 
U.S.C.  1395ww(b)(3)(Bl(iv))  is  amended— 

(A)  in  subclause  (III),  by  striking  ■■and"  at 
the  end:  and 

(B)  by  striking  subclause  (IV)  and  inserting 
the  following: 

■■(IV)  for  each  of  the  fiscal  years  1996 
through  2000,  the  market  basket  percentage 
increase  minus  1  percentage  points,  and 

••(V)  for  fiscal  year  2001  and  each  subse- 
quent fiscal  year,  the  applicable  percentage 
increase  under  clause  (i).". 

(b)  Study  of  Lmpact  of  Sole  Communi-h' 
Hospital  Designations.— 

(1)  Study.— The  Medicare  Payment  Review 
Commission  shall  conduct  a  study  of  the  im- 
pact of  the  designation  of  hospitals  as  sole 
community  hospitals  under  the  medicare 
program  on  the  delivery  of  health  care  serv- 
ices to  individuals  in  rural  areas,  and  shall 
Include  in  the  study  an  analysis  of  the  char- 
acteristics of  the  hospitals  designated  as 
such  sole  community  hospitals  under  the 
program. 

(2)  Report.— Not  later  than  12  months 
after  the  date  a  majority  of  the  members  of 
the  Commission  are  first  appointed,  the 
Commission  shall  submit  to  Congress  a  re- 
port on  the  study  conducted  under  paragraph 
(li. 

SEC.  7022.  .VIEDICAREDEPENDENT.  SMALU 
RURAL  HOSPITAL  PAYMENT  EXTEN 
SION. 

(a)  Special Treat.ment  Extended.— 

( 1 1       Payment       methodology.— Section 

1886(d)(5)iG)(i)  (42  U.S.C.   1395ww(d)(5HG)i  is 

amended — 
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(A  ;in  clause  (i).  by  striking  ■'October  1, 
1994.!'  and  inserting  ■■October  1.  1994.  or  be- 
ginning on  or  after  September  1.  1995.  and  be- 
fore October  1,  2000,":  and 

(B  in  clause  (ii)(II),  by  striking  •■October 
I,  19: 1^"  and  inserting  •■October  1,  1994,  or  be- 
ginn  tg  on  or  after  September  1.  1995,  and  be- 
fore Jctober  1.  2000, "•, 

(2)  Extension  of  target  amount.— Section 
18860)(3)(D)  (42  U.S.C.  1395ww(b)(3)(D))  is 
amended- 

(A  in  the  matter  preceding  clause  (i).  by 
stritijig  •September  30.  1994. '•  and  inserting 
■'SejOember  30.  1994.  and  for  cost  reporting 
peri(  (Js  beginning  on  or  after  September  1. 
1995.  4nd  before  October  1.  2000,^': 

(B  }n  clause  (ii),  by  striking  ••and"  at  the 
end;   i 

(C  \n  clause  (ili).  by  striking  the  period  at 
the  ( i|d  and  inserting  ■■.  and";  and 

(D  jOy  adding  at  the  end  the  following  new 
claui  i: 

■■(ii/f)  with  respect  to  discharges  occurring 
durioir  September  1995  through  fiscal  year 
1999,  the  target  amount  for  the  preceding 
yearj  Increased  by  the  applicable  percentage 
increase  under  subparagraph  (B)(iv).". 

(3)  PeR.mitting  hospitals  to  decline  re- 
CLAsaFiCATioN.— Section  13501(e)(2)  of 
0BR:H-93  (42  U.S.C.  1395ww  note)  is  amended 
by  si.fiking  "or  fiscal  year  1994"  and  insert- 
ing •  ,  fiscal  year  1994,  fiscal  year  1995,  fiscal 
year  1996,  fiscal  year  1997,  fiscal  year  1998.  or 
fiscal  year  1999"'. 

(4)  TECHNICAL  CORRECTION.— Section 
1886(  l)(5)(G)(i)  (42  U.S.C.  1395ww(d)(5)(G)(i)). 
as  ii  effect  before  the  amendment  made  by 
parar'aph  (1),  is  amended  by  striking  all 
that  fallows  the  first  period. 

(b>  EFFECTIVE  D.\TE.— The  amendments 
mad^by  subsection  (a)  shall  apply  with  re- 
spec.' to  discharges  occurring  on  or  after 
Septjfnber  1,  1995. 

SEC.  ,'7023,  PROPAC  RECO.'VIMENDATIONS  ON 
URBAN  MEDICARE  DEPENDENT  HOS- 
PITALS. 

Settion  1886(eH3)(A)  (42  U.S.C. 

1395v'iv(e)(3)(A))  is  amended  by  adding  at  the 
end  .he  following  new  sentence:  -The  Com- 
mission shall,  beginning  in  1996,  report  its 
recommendations  to  Congress  on  an  appro- 
priat9  update  to  be  used  for  urban  hospitals 
with  $.  high  proportion  of  medicare  patient 
days  tnd  on  actions  to  ensure  that  medicare 
bene  "Iciaries  served  by  such  hospitals  retain 
the  s^me  access  and  quality  of  careas  medi- 
care qeneficiaries  nationwide."'. 

SEC.  r|l24.  PAYTMENTS  TO  PHYSICIAN  ASSISTANTS 
I  AND    NURSE    PRACTITIONERS    FOR 

SERVICES      FURNISHED      IN      OUT- 
I  PATIENT  OR  HOME  SETTINGS. 

(a)  COVERAGE  IN  OUTP.\TIENT  OR  HO.ME  SET- 
TING! if  FOR  Physician  Assistants  and  Nurse 
Pr.\(JTITIONERS.— Section  1861(s)(2)(K)  (42 
U.S.(fc,  1395x(s)(2)(K))  is  amended— 

(1)  in  clause  (i)— 

(A;  by  striking  '■or'^  at  the  end  of  sub- 
clauifl  (II);  and 

(Bl  by  inserting  •■or  (IV)  in  an  outpatient 
or  hqrrie  setting  as  defined  by  the  Secretary'^ 
following  ■■shortage  area,";  and 

(2)  iti  clause  (ii) — 

{A\  by  striking  ""in  a  skilled"^  and  inserting 
■in  ( :)  a  skilled'";  and 

(B)  by  inserting  ■■.  or  (II)  in  an  outpatient 
or  hctme  setting  (as  defined  by  the  Sec- 
retaiji)."  after  ■■(as  defined  in  section 
1919(1 1|)". 

(•b)  'Payments  to  Physician  Assista.nts 
and  ^urse  Practitioners  in  Outpatient  or 
Ho.Mi;  Settings.— 

(1)  .In  general.— Section  1833(r)(l)  (42 
U.S.c};;  1395/(r)(l))  is  amended— 

(AJ  by  inserting  '■services  described  in  sec- 
tion   i861(s)(2)(K)(ii)(U)    (relating    to    nurse 
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practitioner  services  furnished  in  outpatient 
or  home  settings),  and  services  described  in 
section  1861(s)(2)(K)(i)(IV)  (relating  to  physi- 
cian assistant  services  furnished  in  an  out- 
patient or  home  setting"  after  "'rural 
area).";  and 

(B)  by  striking  -or  clinical  nurse  special- 
ist" and  inserting  'clinical  nurse  specialist, 
or  physician  assistant". 

(2)  Conforming  a.mendment.— Section 
1842(b)(6)(C)  (42  U.S.C.  1395u(b)(6)(C))  is 
amended  by  striking  •clauses  (i).  (ii).  or 
(iv)"  and  inserting  -subclauses  (I).  (II).  or 
(III)  of  clause  (i).  clause  (ii)(I).  or  clause 
(iv)'". 

(c)  Payment  Under  the  Fee  Schedule  to 
Physician  Assistants  and  Nurse  Pr.\cti- 
TioxERs  IN  Outpatient  or  Ho.me  Settings.— 

(1)  Physician  assistants.— Section 
1842(b)(12)  (42  U.S.C.  1395u(b)(12))  is  amended 
by  adding  at  the  end  the  following  new  sub- 
paragraph: 

■■(C)  With  respect  to  services  described  in 
clauses  (i)(IV),  (iiXID.  and  (iv)  of  section 
1861(3)(2)(K)  (relating  to  physician  assistants 
and  nurse  practitioners  furnishing  services 
in  outpatient  or  home  settings)— 

"(i)  payment  under  this  part  may  only  be 
made  on  an  assignment-related  basis;  and 

■■(ii)  the  amounts  paid  under  this  part  shall 
be  equal  to  80  percent  of  (I)  the  lesser  of  the 
actual  charge  or  85  percent  of  the  fee  sched- 
ule amount  provided  under  section  1848  for 
the  same  service  provided  by  a  physician 
who  is  not  a  specialist;  or  (II)  in  the  case  of 
services  as  an  assistant  at  surgery,  the  lesser 
of  the  actual  charge  or  85  percent  of  the 
amount  that  would  otherwise  be  recognized 
if  performed  by  a  physician  who  is  serving  as 
an  assistant  at  surgery.". 

(2)  Conforming  ,\mendme.vt.— Section 
1842{b)(12)(A)'  (42  U.S.C.  1395u(b)(12)(A))  is 
amended  in  the  matter  preceding  clause  (i) 
by  striking  "■(i).  (ii).""  and  inserting  "■sub- 
clauses (I).  (II).  or  (III)  of  clause  (i).  or  sub- 
clause (I)  of  clause  (ii)'". 

(3)  Technical  a.mend.ment.— Section 
1842(b)(12)(.A.)  (42  U.S.C.  1395u(b)(12)(A))  is 
amended  in  the  matter  preceding  clause  (i) 
by  striking  "a  physician  assistants""  and  in- 
serting 'physician  assistants". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  services 
furnished  on  or  after  October  1.  1995. 

SEC.   7027.  MEDICARE   RURAL  HOSPITAL  FLEXI- 
BILITY PROGRA.M. 

(a)  Medicare  Rural  Hospital  Flexibility 
Program.— Section  1820  (42  U.S.C,  1395i-4)  is 
amended  to  read  as  follows: 

".medicare  rur.al  hospital  flexibility 
progra.m 

"Sec.  1820.  (a)  Purpose.— The  purpose  of 
this  section  is  to— 

"(1)  ensure  access  to  health  care  services 
for  rural  communities  by  allowing  hospitals 
to  be  designated  as  critical  access  hospitals 
if  such  hospitals  limit  the  scope  of  available 
inpatient  acute  care  services; 

"(2)  provide  more  appropriate  and  flexible 
staffing  and  licensure  standards; 

"(3)  enhance  the  financial  security  of  criti- 
cal access  hospitals  by  requiring  that  medi- 
care reimburse  such  facilities  on  a  reason- 
able cost  basis;  and 

"(4)  promote  linkages  between  critical  ac- 
cess hospitals  designated  by  the  State  under 
this  section  and  broader  programs  support- 
ing the  development  of  and  transition  to  in- 
tegrated provider  networks. 

"(b)  Establishment.— Any  State  that  sub- 
mits an  application  in  accordance  with  sub- 
section (c)  may  establish  a  medicare  rural 
hospital  flexibility  program  described  in  sub- 
section (d). 


"(c)  APPLiCA-noN.- A  SUte  may  establish  a 
medicare  rural  hospital  flexibility  program 
described  in  subsection  (d)  if  the  State  sub- 
mits to  the  Secretary  at  such  time  and  in 
such  form  as  the  Secretary  may  require  an 
application  containing— 

■•(1)  assurances  that  the  State— 

■■(A)  has  developed,  or  is  in  the  process  of 
developing,  a  State  rural  health  care  plan 
that^ 

■■(i)  provides  for  the  creation  of  one  or 
more  rural  health  networks  (as  defined  in 
subsection  (e)i  in  the  State. 

■•(ii)  promotes  regionalization  of  rural 
health  services  in  the  State,  and 

■•(iii)  improves  access  to  hospital  and  other 
health  services  for  rural  residents  of  the 
SUte; 

■■(B)  has  developed  the  rural  health  care 
plan  described  in  subparagraph  (A)  in  con- 
sultation with  the  hospital  association  of  the 
State,  rural  hospitals  located  in  the  State, 
and  the  State  Office  of  Rural  Health  (or.  in 
the  case  of  a  State  in  the  process  of  develop- 
ing such  plan,  that  assures  the  Secretary 
that  the  State  will  consult  with  its  State 
hospital  association,  rural  hospitals  located 
in  the  State,  and  the  State  Office  of  Rural 
Health  in  developing  such  plan): 

■■(2)  assurances  that  the  State  has  des- 
ignated (consistent  with  the  rural  health 
care  plan  described  in  paragraph  (IKA)),  or  is 
in  the  process  of  so  designating,  rural  non- 
profit or  public  hospitals  or  facilities  located 
in  the  State  as  critical  access  hospitals;  and 

■■(3)  such  other  information  and  assurances 
as  the  Secretary  may  require. 

"(d)  Medicare  Rural  Hospital  Flexibil- 
ity Program  Described.— 

■■(1)  In  general.— a  State  that  has  submit- 
ted an  application  in  accordance  with  sub- 
section (c),  may  establish  a  medicare  rural 
hospital  flexibility  program  that  provides 
that— 

■■(A)  the  State  shall  develop  at  least  one 
rural  health  network  (as  defined  in  sub- 
section (e>)  in  the  State;  and 

■■(B)  at  least  one  facility  in  the  State  shall 
be  designated  as  a  critical  access  hospital  in 
accordance  with  paragraph  (2). 

■■(2)  St.ate  desicn.^tion  of  facilities.— 

■■(A)  Ln  general.— .■^  State  may  designate 
one  or  more  facilities  as  a  critical  access 
hospital  in  accordance  with  subparagraph 
(B). 

■(B)  Criteria  for  designation  as  critical 
access  hospital.— a  State  may  designate  a 
facility  as  a  critical  access  hospital  if  the  fa- 
cility— 

'■(i)  is  located  in  a  county  (or  equivalent 
unit  of  local  government)  in  a  rural  area  (as 
defined  in  section  1886(d)(2)(.D))  that— 

■■(I)  is  located  more  than  a  35-mile  drive 
from  a  hospital,  or  another  facility  described 
in  this  subsection,  or 

■■(II)  is  certified  by  the  State  as  being  a 
necessary  provider  of  health  care  services  to 
residents  in  the  area;  and 

■■(ii)  makes  available  24-hour  emergency 
care  services  that  a  State  determines  are 
necessary  for  ensuring  access  to  emergency 
care  services  in  each  area  served  by  a  criti- 
cal access  hospital; 

•■(iii)  provides  not  more  than  15  acute  care 
inpatient  beds  (meeting  such  standards  as 
the  Secretary  may  establish)  for  providing 
inpatient  care  for  a  period  not  to  exceed  96 
hours  (unless  a  longer  period  is  required  be- 
cause transfer  to  a  hospital  is  precluded  be- 
cause of  inclement  weather  or  other  emer- 
gency conditions),  except  that  a  peer  review 
organization  or  equivalent  entity  may,  on 
request,  waive  the  96-hour  restriction  on  a 
case-by-case  basis; 
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•'(iv)  meets  such  staffing:  requirements  as 
would  apply  under  section  1861(e)  to  a  hos- 
pital located  in  a  rural  area,  except  that — 

"(I)  the  facility  need  not  meet  hospital 
standards  relating  to  the  number  of  hours 
during  a  day,  or  days  during  a  week,  in 
which  the  facility  must  be  open  and  fully 
staffed,  except  insofar  as  the  facility  is  re- 
quired to  make  available  emergency  care 
services  as  determined  under  clause  (ii)  and 
must  have  nursing  services  available  on  a  24- 
hour  basis,  but  need  not  otherwise  staff  the 
facility  except  when  an  inpatient  is  present. 

•■(II)  the  facility  may  provide  any  services 
otherwise  required  to  be  provided  by  a  full- 
time,  on  site  dietitian,  pharmacist,  labora- 
tory technician,  medical  technologist,  and 
radiological  technologist  on  a  part-time,  off 
site  basis  under  arrangements  as  defined  in 
section  I861(w)(l).  and 

••(in»  the  inpatient  care  described  in  clause 
(iii)  may  be  provided  by  a  physician's  assist- 
ant, nurse  practitioner,  or  clinical  nurse  spe- 
cialist subject  to  the  oversight  of  a  physician 
who  need  not  be  present  in  the  facility:  and 

'■(V)  meets  the  requirements  of  subpara- 
graph (I)  of  paragraph  (2)  of  section  1861(aa). 

••(3)  Deemed  to  have  est.^blished  a  pro- 
gram.—a  State  that  received  a  grant  under 
this  section  on  or  before  December  31.  1995. 
and  the  State  of  Montana  shall  be  deemed  to 
have  established  a  program  under  this  sub- 
section. 

••(e)  Rural  Health  Network  Defined.— 

••(1)  L\  geneeial.- For  purposes  of  this  sec- 
tion, the  term  "rural  health  network'  means, 
with  respect  to  a  State,  an  organization  con- 
sisting of— 

••(A)  at  least  1  facility  that  the  State  has 
designated  or  plans  to  designate  as  a  critical 
access  hospital,  and 

••(B)  at  least  1  hospital  that  furnishes 
acute  care  services. 

■■(2)  Agreements.— 

••(A)  In  general.— Each  critical  access  hos- 
pital that  is  a  member  of  a  rural  health  net- 
work shall  have  an  agreement  with  respect 
to  each  item  described  in  subparagraph  (B) 
with  at  least  1  hospital  that  is  a  member  of 
the  network. 

••(B)  Items  described.— The  items  de- 
scribed in  this  subparagraph  are  the  follow- 
ing; 

•■(i)  Patient  referral  and  transfer. 

••(ii)  The  development  and  use  of  commu- 
nications systems  including  (where  fea- 
sible)— 

"(I)  telemetry  systems,  and 

••(11)  systems  for  electronic  sharing  of  pa- 
tient data. 

■•(iii)  The  provision  of  emergency  and  non- 
emergency transportation  among  the  facil- 
ity and  the  hospital. 

••(C)  Credentialing  and  (juality  assur- 
ance.—Each  critical  access  hospital  that  is  a 
member  of  a  rural  health  network  shall  have 
an  agreement  with  respect  to  credentialing 
and  quality  assurance  with  at  least  1 — 

••(i)  hospital  that  is  a  member  of  the  net- 
work: 

••(ii)  peer  review  organization  or  equiva- 
lent entity:  or 

■•(iii)  other  appropriate  and  qualified  en- 
tity identified  in  the  State  rural  health  care 
plan. 

•'(f)    CER-nFICATION     BY    THE    SECRETARY.— 

The  Secretary  shall  certify  a  facility  as  a 
critical  access  hospital  if  the  facility — 

■■(1)  is  located  in  a  State  that  has  estab- 
lished a  medicare  rural  hospital  flexibility 
program  in  accordance  with  subsection  (d): 

■■(2)  is  designated  as  a  critical  access  hos- 
pital by  the  State  in  which  it  is  located:  and 

■•(3)  meets  such  other  criteria  as  the  Sec- 
retary may  require. 


■(g)  Permitting  Maintenance  of  Swing 
Beds.— Nothing  in  this  section  shall  be  con- 
strued to  prohibit  a  critical  access  hospital 
from  entering  into  an  agreement  with  the 
Secretary  under  section  1883  to  use  the  beds 
designated  for  inpatient  cases  pursuant  to 
subsection  (d)(2)(AHiii)  for  extended  care 
services. 

••(h)  Grants.— 

•■(1)  Medicare  rural  hospital  flexibility 
program.— The  Secretary  may  award  grants 
to  States  that  have  submitted  applications 
in  accordance  with  subsection  (o  for — 

■■(A)  engaging  in  activities  relating  to 
planning  and  implementing  a  rural  health 
care  plan: 

■■(B)  engaging  in  activities  relating  to 
planning  and  implementing  rural  health  net- 
works: and 

"(C)  designating  facilities  as  critical  ac- 
cess hospitals. 

•■(2)  Rural  emergency  .medical  serv- 
ices.— 

"(A)  In  general.— The  Secretary  may 
award  grants  to  States  that  have  submitted 
applications  in  accordance  with  subpara- 
graph (B)  for  the  establishment  or  expansion 
of  a  program  for  the  provision  of  rural  emer- 
gency medical  services. 

■•(B)  Application.— An  application  is  in  ac- 
cordance with  this  subparagraph  if  the  State 
submits  to  the  Secretary  at  such  time  and  in 
such  form  as  the  Secretary  may  require  an 
application  containing  the  assurances  de- 
scribed in  subparagraphs  (A)(ii),  (A)(iii),  and 
(B)  of  subsection  (c)(1)  and  paragraph  (3)  of 
such  subsection. 

•■(i)  Grasdf.athering  of  Certain  Facili- 
ties.- 

"(1)  In  general.— Any  medical  assistance 
facility  operating  in  Montana  and  any  rural 
primary  care  hospital  designated  by  the  Sec- 
retary under  this  section  prior  to  the  date  of 
the  enactment  of  the  Rural  Health  Improve- 
ment Act  of  1995  shall  be  deemed  to  have 
been  certified  by  the  Secretary  under  sub- 
section (f)  as  a  critical  access  hospital  if 
such  facility  or  hospital  is  otherwise  eligible 
to  be  designated  by  the  State  as  a  critical 
access  hospital  under  subsection  (d). 

"(2)  Continuation  of  medical  assistance 
facility  and  rural  primary  care  hospital 
terms. — Notwithstanding  any  other  provi- 
sion of  this  title,  with  respect  to  any  medical 
assistance  facility  or  rural  primary  care  hos- 
pital described  in  paragraph  (1),  any  ref- 
erence in  this  title  to  a  •critical  access  hos- 
pital" shall  be  deemed  to  be  a  reference  to  a 
■medical  assistance  facility'  or  'rural  pri- 
mary care  hospital'. 

■■(j)  Waiver  of  Conflicting  Part  A  Provi- 
sions.—The  Secretary  is  authorized  to  waive 
such  provisions  of  this  part  and  part  C  as  are 
necessary  to  conduct  the  program  estab- 
lished under  this  section. 

•■(k)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  from 
the  Federal  Hospital  Insurance  Trust  Fund 
for  making  grants  to  all  States  under  sub- 
section (h).  $25.0(X).000  in  each  of  the  fiscal 
years  1996  through  2(XX).". 

(b)  Report  on  Alternative  to  96-Hour 
Rule.— Not  later  than  January  1.  1996,  the 
Administrator  of  the  Health  Care  Financing 
Administration  shall  submit  to  the  Congress 
a  report  on  the  feasibility  of.  and  adminis- 
trative requirements  necessary  to  establish 
an  alternative  for  certain  medical  diagnoses 
(as  determined  by  the  Administrator)  to  the 
96-hour  limitation  for  inpatient  care  in  criti- 
cal access  hospitals  required  by  section 
1820(d)(2)(B)(iii). 

(c)  Part  a  Amendments  Relating  to 
Rural  Primary  Care  Hospitals  and  Criti- 
cal Access  Hospitals.— 
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(1)  Definitions.— Section  iseumrn)  (42 
U.S.C.  1395x(mm))  is  amended  to  read  as  fol- 
lows; 

"CRITICAL  access  HOSPITAL:  CRITICAL  ACCESS 

hospptal  services 

"•(mm)(l)  The  term  critical  access  hos- 
pital' means  a  facility  certified  by  the  Sec- 
retary as  a  critical  access  hospital  under  sec- 
tion 1820(f). 

•■(2)  The  term  ■inpatient  critical  access 
hospital  services'  means  items  and  services, 
furnished  to  an  inpatient  of  a  critical  access 
hospital  by  such  facilit.v.  that  would  be  inpa- 
tient hospital  services  if  furnished  to  an  in- 
patient of  a  hospital  by  a  hospital.". 

(2)  Coverage  .'Vnd  payment.— (A)  Section 
1812(a)(1)  (42  U.S.C.  1395d(a)(l))  is  amended  by 
striking  "or  inpatient  rural  primary  care 
hospital  services"'  and  inserting  "'or  inpa- 
tient critical  access  hospital  services". 

(B)  Section  1814  (42  U.S.C.  1395f)  is  amend- 
ed— 
(i)  on  subsection  (a)(8)— 

(I)  by  striking  "rural  primary  care  hos- 
pital"' each  place  it  appears  and  inserting 
""critical  access  hospital":  and 

(II)  by  striking  ""72""  and  inserting  "SS": 
(ii)  in  subsection  (b),  by  striking  ""other 

than  a  rural  primary  care  hospital  providing 
inpatient  rural  primary  care  hospital  serv- 
ices." and  inserting  ""other  than  a  critical 
access  hospital  providing  inpatient  critical 
access  hospital  services."":  and 

(iii)  by  amending  subsection  (()  to  read  as 
follows: 

•  (1)  Payment  for  Inpatient  Critical  ac- 
cess Hospital  Services.— The  amount  of 
payment  under  this  part  for  inpatient  criti- 
cal access  hospital  services  is  the  reasonable 
costs  of  the  critical  access  hospital  in  pro- 
viding such  services.". 

(3)  Treatment  of  critical  access  hos- 
pitals A3  providers  of  SERVICES.— (A)  Sec- 
tion 1861(u)  (42  U.S.C.  1395x(u))  is  amended  by 
striking  "rural  primary  care  hospital"  and 
inserting  "•critical  access  hospital"'. 

(Bi  The  first  sentence  of  section  1864(a)  (42 
U.S.C.  1395aa(a))  is  amended  by  striking  "a 
rural  primary  care  hospital"  and  inserting 
'"a  critical  access  hospital". 

(4)  Conforming  amendments.— (A)  Section 
1128A(b)(l)  (42  U.S.C.  1320a-7a(b)(l))  is  amend- 
ed by  striking  "rural  primary  care  hospital" 
each  place  it  appears  and  inserting  ""critical 
access  hospital". 

(B)  Section  1128B(c)  (42  U.S.C.  1320a-7b(c)) 
is  amended  by  striking  "rural  primary  care 
hospital"  and  inserting  '"critical  access  hos- 
pital". 

(C)  Section  1134  (42  U.S.C.  1320b-4)  is 
amended  by  striking  "rural  primary  care 
hospitals"  each  place  it  appears  and  insert- 
ing ""critical  access  hospitals". 

(D)  Section  1138(a)(1)  (42  U.S.C.  1320b- 
8(a)(1))  is  amended— 

(i)  in  the  matter  preceding  subparagraph 
(A),  by  striking  "rural  primary  care  hos- 
pital"' and  inserting  ""critical  access  hos- 
pital": and 

(ii)  in  the  matter  preceding  clause  (i)  of 
subparagraph  (A),  by  striking  "rural  primary 
care  hospital'"  and  inserting  ""critical  access 
hospital". 

(E)  Section  1816(c)(2)(C)  (42  U.S.C. 
1395h(c)(2)(C))  is  amended  by  striking  "rural 
primary  care  hospital"  and  inserting  "criti- 
cal access  hospital". 

(F)  Section  1833  (42  U.S.C.  13951)  is  amend- 
ed— 

(i)  in  subsection  (h)(5)(A)(lil),  by  striking 
■rural  primary  care  hospital"  and  inserting 
"critical  access  hospital": 

(ii)  in  subsection  (i)(l)(A),  by  striking 
"rural  primary  care  hospitaP'  and  inserting 
"critical  access  hospital": 
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(iiib  in  subsection  (i)(3)(A),  by  striking 
•■rural  primary  care  hospital  services""  and 
inserting  ""critical  access  hospital  services"": 

(iv|  in  subsection  (1)(5)(A),  by  striking 
"•rural  primary  care  hospital"  each  place  it 
appe$.rs  and  inserting  ••critical  access  hos- 
pitalf";  and 

(v)l  in  subsection  (1)(5)(B),  by  striking 
■"rur^l  primary  care  hospital"  each  place  it 
appeirs  and  inserting  ""critical  access  hos- 
pital*'. 

(Gj  Section  1835(c)  (42  U.S.C.  1395n(c))  is 
ameiided  by  striking  "rural  primary  care 
hosplcal"  each  place  it  appears  and  inserting 
"critital  access  hospital"". 

(H^  '  Section  1842(b)(6)(A)(ii)  (42  U.S.C. 
1395U(b)(6)(A)(ii)i  is  amended  by  striking 
""rurfl  primary  care  hospital"  and  inserting 
"'criOical  access  hospital"". 

(I)  Section  1861  (42  U.S.C.  1395x)  is  amend- 
ed—   I 

(i)  ih  the  last  sentence  of  subsection  (e),  by 
striking  ""rural  primary  care  hospital"  and 
inseiltJng  ""critical  access  hospital"": 

{\n  in  subsection  (v)(l)(S)(ii)(IlI),  by  strik- 
ing "rural  primary  care  hospital"  and  insert- 
ing 'Idritical  access  hospital"": 

(iiii)  in  subsection  (w)(l),  by  striking  ""rural 
primwy  care  hospital"  and  inserting  "criti- 
cal afccess  hospital":  and 

(ivijin  subsection  (w)(2),  by  striking  ""rural 
primilry  care  hospital"  each  place  it  appears 
and  iiiserting   -critical  access  hospital". 

(J)  '  Section  1862(a)(14)  (42  U.S.C. 
1395y(a)(14)i  is  amended  by  striking  "rural 
primary  care  hospital"  each  place  it  appears 
and  inserting  "critical  access  hospital  ". 

(Kl  Section  1866(a)(1)  (42  U.S.C  1395cc(aj(l)) 
is  aniinded— 

(i)  jln  subparagraph  (F)(ii),  by  striking 
""ruriii  primary  care  hospitals"  and  inserting 
""critical  access  hospitals"": 

(ii)  In  subparagraph  (H),  in  the  matter  pre- 
ceding clause  (i).  by  striking  ""rural  primary 
care  Hospitals"'  and  ""rural  primary  care  hos- 
pital Services  "  and  inserting  ""critical  access 
hosp  lals"  and  "critical  access  hospital  serv- 
ices' .respectively; 

(iii)iin  subparagraph  (I),  in  the  matter  pre- 
cediiij  clause  (i).  by  striking  "rural  primary 
care  Hospital"'  and  inserting  ""critical  access 
hosp  tal":  and 

(iv  I  in  subparagraph  (N) — 

(I)  In  the  matter  preceding  clause  (i),  by 
striking  "'rural  primary  hospitals"'  and  in- 
sertinjg  ""critical  access  hospitals"',  and 

(II J  in  clause  (i),  by  striking  ""rural  pri- 
mar:^  care  hospital"  and  inserting  ""critical 
acce$3  hospital". 

(Li  Section  1866(a)(3)  (42  U.S.C  1395cc(a){3)) 
is  anftnded— 

(i)iby  striking  ""rural  primary  care  hos- 
pitalf'  each  place  it  appears  in  subparagraphs 
(A)  ^tid  (B)  and  inserting  ""critical  access 
hospital":  and 

(iii  in  subparagraph  (C)(ii)(II),  by  striking 
■"ruril  primary  care  hospitals"  each  place  it 
appefefs  and  inserting  ""critical  access  hos- 
pitals''. 

my  Section  1867(e)(5)  (42  U.S.C. 
1395a(i(e)(5))  is  amended  by  striking  "'rural 
prinwy  care  hospital'"  and  inserting  ""criti- 
cal access  hospital  ". 

(d)l! Payment  Continued  to  Designated 
EACHs.— Section  1886(d)(5)(D)  (42  U.S.C. 
1395\iw(d)(5)(D))  is  amended— 

(l)iln  clause  (iii)(III).  by  inserting  ""as  in 
effect' or  designated  by  the  State  on  January 
1, 19Ja"  before  the  period  at  the  end:  and 
in  clause  (v) — 

as  in  effect  or  designated 
January    1.    1996"    after 


(2) 
(Al 


by 


by  inserting  "■ 
lilie    State    on 


"182C(|)(1)":  and 


(B) 


•'182((fe)" 


by    striking    "1820(g)"    and    inserting 


(e)  Part  B  amendments  Relating  to  Crit- 
ical Access  Hospitals.— 

(1)  Coverage.— (A)  Section  I86l(mm)  (42 
U.S.C.  1395x(mm))  as  amended  by  subsection 
(d)(1).  is  amended  by  adding  at  the  end  the 
following  new  paragraph; 

""(3)  The  term  outpatient  critical  access 
hospital  services"  means  medical  and  other 
health  services  furnished  by  a  critical  access 
hospital  on  an  outpatient  basis.". 

(B)  Section  1832(a)(2)(H)  (42  U.S.C. 
1395k(a)(2)(H))  is  amended  by  striking  "rural 
primary  care  hospital  services""  and  insert- 
ing ""critical  access  hospital  services". 

(2)  Payment.— (A)  Section  1833(a)  (42  U.S.C. 
13951(a))  is  amended  in  paragraph  (6).  by 
striking  ""outpatient  rural  primary  care  hos- 
pital services"  and  inserting  ••outpatient 
critical  access  services". 

(B)  Section  1834(g)  (42  U.S.C.  1395m(g))  is 
amended  to  read  as  follows: 

"(g)  Payment  for  Outpatient  Critical 
Access  Hospital  Services.— 

""(1)  Ln  general.— The  amount  of  payment 
for  outpatient  critical  access  hospital  serv- 
ices provided  in  a  critical  access  hospital 
under  this  part  shall  be  determined  by  one  of 
the  2  following  methods,  as  elected  by  the 
critical  access  hospital; 

""(A)  Rea.sonable  cost.— The  amount  of 
payment  under  this  part  for  outpatient  criti- 
cal access  hospital  services  is  the  reasonable 
costs  of  the  critical  access  hospital  in  pro- 
viding such  services 

(B)  All-inclusive  r.\te.— With  respect  to 
both  facility  services  and  professional  medi- 
cal services,  there  shall  be  paid  amounts 
equal  to  the  costs  which  are  reasonable  and 
related  to  the  cost  of  furnishing  such  serv- 
ices or  which  are  based  on  such  other  tests  of 
reasonableness  as  the  Secretary  may  pre- 
scribe in  regulations,  less  the  amount  the 
hospital  may  charge  as  described  in  clause 
(i)  of  section  1866(a)(2)(A),  but  in  no  case  may 
the  payment  for  such  services  (other  than  for 
items  and  services  described  in  section 
1861(s)(10)(A))  exceed  80  percent  of  such  costs. 
The  amount  of  payment  shall  be  determined 
under  either  method  without  regard  to  the 
amount  of  the  customary  or  other  charge.  "". 

(f)  Swing  Beds.— Section  1883  (42  U.S.C. 
1395tt)  is  amended  by  adding  at  the  end  the 
following  new  subsection; 

■"(g)  Nothing  in  this  section  shall  prohibit 
the  Secretary  from  entering  into  an  agree- 
ment with  a  critical  access  hospital.". 

(g)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  services 
furnished  on  or  after  January  1.  1996. 

SEC.  8504.  CLASSIFICA-nON  OF  RURAL  REFERRAL 
CENTERS. 

(a)  Prohibiting  Denial  of  Request  for 
Reclassification  on  Basis  of  Comparabil- 
ity OF  Wages.— 

(1)  In  general.— Section  1886(d)(10)(D)  (42 
U.S.C.  1395ww(d)(10)(D))  is  amended— 

(A)  by  redesignating  clause  (iiii  as  clause 
(iv):  and 

(B)  by  inserting  after  clause  (ii)  the  follow- 
ing new  clause: 

"(iii)  Under  the  guidelines  published  by  the 
Secretary  under  clause  (i),  in  the  case  of  a 
hospital  which  is  classified  by  the  Secretary 
as  a  rural  referral  center  under  paragraph 
(5)(C).  the  Board  may  not  reject  the  applica- 
tion of  the  hospital  under  this  paragraph  on 
the  basis  of  any  comparison  between  the  av- 
erage hourly  wage  of  the  hospital  and  the  av- 
erage hourly  wage  of  hospitals  in  the  area  in 
which  it  is  located.". 

(2)  Effective  date.— Notwithstanding  sec- 
tion 1886(d)(10)(C)(ii)  of  the  Social  Security 
Act,  a  hospital  may  submit  an  application  to 
the  Medicare  Geographic  Classification  Re- 


view Board  during  the  30-day  period  begin- 
ning on  the  date  of  the  enactment  of  this  Act 
requesting  a  change  in  its  classification  for 
purposes  of  determining  the  area  wage  index 
applicable  to  the  hospital  under  section 
1886(d)(3)(D)  of  such  Act  for  fiscal  year  1997. 
if  the  hospital  would  be  eligible  for  such  a 
change  in  its  classification  under  the  stand- 
ards described  in  section  1886(d)(10)(D)  (as 
amended  by  paragraph  (D)  but  for  its  failure 
to  meet  the  deadline  for  applications  under 
section  1886(d)(10)(C)(ii). 

(b)  Continuing  Tre.^tment  of  Previou.sly 
Designated  Centers— Any  hospital  classi- 
fied as  a  rural  referral  center  by  the  Sec- 
retary of  Health  and  Human  Services  under 
section  1886(d)(5)(C)  of  the  Social  Security 
Act  for  fiscal  year  1994  shall  be  classified  as 
such  a  rural  referral  center  for  fiscal  year 
1996  and  each  subsequent  fiscal  year. 

SEC.  8505.  FLOOR  ON  AREA  WAGE  IN'DEX. 

(a)  In  General. — For  purposes  of  section 
1886(d)(3)(E)  of  the  Social  Security  Act  for 
discharges  occurring  on  or  after  October  1. 
1995,  the  area  wage  index  applicable  under 
such  section  to  any  hospital  which  is  not  lo- 
cated in  a  rural  area  (as  defined  in  section 
1886(d)(2)(D)  of  such  Act)  may  not  be  less 
than  the  average  of  the  area  wage  indices  ap- 
plicable under  such  section  to  hospitals  lo- 
cated in  rural  areas  in  the  State  in  which  the 
hospital  is  located. 

(b)  Budget-Neltralit)'  in  Implementa- 
tion.—The  Secretary  of  Health  and  Human 
Services  shall  make  any  adjustments  re- 
quired under  subsection  (a)  in  a  manner 
which  assures  that  the  aggregate  payments 
made  under  section  1886(d)  of  the  Social  Se- 
curity Act  in  a  fiscal  year  for  the  operating 
costs  of  inpatient  hospital  services  are  not 
greater  or  less  than  those  which  would  have 
been  made  in  the  year  without  such  adjust- 
ments. 

SEC.  8506.  MEDICAL  EDUCA-HON. 

(a)  State  and  Consortiu.m  De.monstration 
Projects.— 

(1)  Ln  general.— 

(A)  Participation  of  st.\tes  and  consor- 
tia.—The  Secretary  shall  establish  and  con- 
duct a  demonstration  project  to  increase  the 
number  and  percentage  of  medical  students 
entering  primary  care  practice  relative  to 
those  entering  nonprimary  care  practice 
under  which  the  Secretary  shall  make  pay- 
ments in  accordance  with  paragraph  (4)— 

(i)  to  not  more  than  10  States  for  the  pur- 
pose of  testing  and  evaluating  mechanisms 
to  meet  the  goals  described  in  subsection  (b): 
and 

(ii)  to  not  more  than  10  health  care  train- 
ing consortia  for  the  purpose  of  testing  and 
evaluating  mechanisms  to  meet  such  goals. 

(B)  Exclusion  of  consortia  in  participat- 
ing ST.'VTES.— A  consortia  may  not  receive 
payments  under  the  demonstration  project 
under  subparagraph  (AXii)  if  any  of  its  mem- 
bers is  located  in  a  State  receiving  payments 
under  the  project  under  subparagraph  (A)(i). 

(2)  Applications.— 

(A)  Ls"  GEN ER.\L.— Each  State  and  consor- 
tium desiring  to  conduct  a  demonstration 
project  under  this  subsection  shall  prepare 
and  submit  to  the  Secretary  an  application, 
at  such  time,  in  such  manner,  and  contain- 
ing such  information  as  the  Secretary  may 
require  to  assure  that  the  State  or  consor- 
tium will  meet  the  goals  described  in  sub- 
section (b).  In  the  case  of  an  application  of  a 
State,  the  application  shall  include — 

(i)  information  demonstrating  that  the 
State  has  consulted  with  interested  parties 
with  respect  to  the  project,  including  State 
medical  associations.  State  hospital  associa- 
tions, and  medical  schools  located  in  the 
State: 
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(ii)  an  assurance  that  no  hospital  conduct- 
ing' an  approved  medical  residency  training 
program  in  the  State  will  lose  more  than  10 
percent  of  such  hospital's  approved  medical 
residency  positions  in  any  year  as  a  result  of 
the  project;  and 

(iii)  an  explanation  of  a  plan  for  evaluating 
the  impact  of  the  project  in  the  State. 

(B)  APPROVAL  OF  APPLICATIONS.— A  State  or 
consortium  that  submits  an  application 
under  subparagraph  (A)  may  begin  a  dem- 
onstration project  under  this  subsection— 

(i)  upon  approval  of  such  application  by 
the  Secretary,  or 

(ii)  at  the  end  of  the  60-day  period  begin- 
ning on  the  date  such  application  is  submit- 
ted, unless  the  Secretary  denies  the  applica- 
tion during  such  period. 

(C)  Notice  and  comment.— a  State  or  con- 
sortium shall  issue  a  public  notice  on  the 
date  it  submits  an  application  under  sub- 
paragraph (A)  which  contains  a  general  de- 
scription of  the  proposed  demonstration 
project.  Any  interested  party  may  comment 
on  the  proposed  demonstration  project  to  the 
State  or  consortium  or  the  Secretary  during 
the  30-day  period  beginning  on  the  date  the 
public  notice  is  issued. 

(3)  Specific  requirements  for  partici- 
pants.— 

(A)  Requireme.vts  for  states— Each 
State  participating  in  the  demonstration 
project  under  this  section  shall  use  the  pay- 
ments provided  under  paragraph  (4)  to  test 
and  evaluate  either  of  the  following  mecha- 
nisms to  increase  the  number  and  percentage 
of  medical  students  entering  primary  care 
practice  relative  to  those  entering  nonpri- 
mary  care  practice: 

(1)  Use  of  alternative  weighting  fac- 
tors.— 

(I)  In  general.— The  State  may  make  pay- 
ments to  hospitals  in  the  State  for  direct 
graduate  medical  education  costs  in  amounts 
determined  under  the  methodology  provided 
under  section  1886(h)  of  the  Social  Security 
Act.  except  that  the  State  shall  apply 
weighting  factors  that  are  different  than  the 
weighting  factors  otherwise  set  forth  in  sec- 
tion 1886(h)(4)(C)  of  the  Social  Security  Act. 

(II)  Use  of  pavme.vts  for  primary  care 
residents.- In  applying  different  weighting 
factors  under  subclause  (I),  the  State  shall 
ensure  that  the  amount  of  payment  made  to 
hospitals  for  costs  attributable  to  primary 
care  residents  shall  be  greater  than  the 
amount  that  would  have  been  paid  to  hos- 
pitals for  costs  attributable  to  such  residents 
if  the  State  had  applied  the  weighting  fac- 
tors otherwise  set  forth  in  section 
1886(h)(4)(C)  of  the  Social  Security  Act. 

(ii)  Payments  for  medical  education 
through  consortium.— The  State  may  make 
payments  for  graduate  medical  education 
costs  through  payments  to  a  health  care 
training  consortium  (or  through  any  entity 
identified  by  such  a  consortium  as  appro- 
priate for  receiving  payments  on  behalf  of 
the  consortium)  that  is  established  in  the 
State  but  that  is  not  otherwise  participating 
in  the  demonstration  project. 

(B)  Re<3uirements  for  consortium.— 

(i)  In  general.— In  the  case  of  a  consor- 
tium participating  in  the  demonstration 
project  under  this  section,  the  Secretary 
shall  make  payments  for  graduate  medical 
education  costs  through  a  health  care  train- 
ing consortium  whose  members  provide  med- 
ical residency  training  (or  through  any  en- 
tity identified  by  such  a  consortium  as  ap- 
propriate for  receiving  payments  on  behalf  of 
the  consortium). 

(ii)  Use  of  payments.— 

(I)  In  general.— Each  consortium  receiv- 
ing payments  under  clause  (i)  shall  use  such 


funds  to  conduct  activities  which  test  and 
evaluate  mechanisms  to  increase  the  number 
and  percentage  of  medical  students  entering 
primary  care  practice  relative  to  those  en- 
tering nonprimary  care  practice,  and  may 
use  such  funds  for  the  operation  of  the  con- 
sortium. 

(II)  Payments  to  participating  pro- 
gra.ms.— The  consortium  shall  ensure  that 
the  majority  of  the  payments  received  under 
clause  (i)  are  directed  to  consortium  mem- 
bers for  primary  care  residency  programs, 
and  shall  designate  for  each  resident  as- 
signed to  the  consortium  a  hospital  operat- 
ing an  approved  medical  residency  training 
program  for  purposes  of  enabling  the  Sec- 
retary to  calculate  the  consortium's  pay- 
ment amount  under  the  project.  Such  hos- 
pital shall  be  the  hospital  where  the  resident 
receives  the  majority  of  the  resident's  hos- 
pital-based, nonambulatory  training  experi- 
ence. 

(4)  All(x;ation  of  portion  of  medicare 
gme  payments  for  activities  under 
project.— Notwithstanding  any  provision  of 
title  XVIII  of  the  Social  Security  Act,  the 
following  rules  apply  with  respect  to  each 
State  and  each  health  care  training  consor- 
tium participating  in  the  demonstration 
project  established  under  this  subsection 
during  a  year: 

(A)  In  the  case  of  a  State — 

(i)  the  Secretary  shall  reduce  the  amount 
of  each  payment  made  to  hospitals  in  the 
State  during  the  year  for  direct  graduate 
medical  education  costs  under  section  1886(h) 
of  the  Social  Security  Act  by  3  percent;  and 

(ii)  the  Secretary  shall  pay  the  State  an 
amount  equal  to  the  Secretary's  estimate  of 
the  sum  of  the  reductions  made  during  the 
year  under  clause  (i)  (as  adjusted  by  the  Sec- 
retary in  subsequent  years  for  over-  or 
under-estimations  in  the  amount  estimated 
under  this  subparagraph  in  previous  years). 

(B)  In  the  case  of  a  consortium— 

(i)  the  Secretary  shall  reduce  the  amount 
of  each  payment  made  to  hospitals  who  are 
members  of  the  consortium  during  the  year 
for  direct  graduate  medical  education  costs 
under  section  1886(h)  of  the  Social  Security 
Act  by  3  percent;  and 

(ii)  the  Secretary  shall  pay  the  consortium 
an  amount  equal  to  the  Secretary's  estimate 
of  the  sum  of  the  reductions  made  during  the 
year  under  clause  (i)  (as  adjusted  by  the  Sec- 
retary in  subsequent  years  for  over-  or 
under-estimations  in  the  amount  estimated 
under  this  subparagraph  in  previous  years). 

(5)  Duration. — A  demonstration  project 
under  this  subsection  shall  be  conducted  for 
a  period  not  to  exceed  5  years.  The  Secretary 
may  terminate  a  project  if  the  Secretary  de- 
termines that  the  State  or  consortium  con- 
ducting the  project  is  not  in  substantial 
compliance  with  the  terms  of  the  application 
approved  by  the  Secretary. 

(6)  Evaluations  and  reports.— 

(A)  Evaluations.— Each  State  or  consor- 
tium participating  in  the  demonstration 
project  shall  submit  to  the  Secretary  a  final 
evaluation  within  360  days  of  the  termi- 
nation of  the  State  or  consortium's  partici- 
pation and  such  interim  evaluations  as  the 
Secretary  may  require. 

(B)  Reports  to  congress.— Not  later  than 
360  days  after  the  first  demonstration  project 
under  this  section  begins,  and  annually 
thereafter  for  each  year  in  which  such  a 
project  is  conducted,  the  Secretary  shall  sub- 
mit a  report  to  Congress  which  evaluates  the 
effectiveness  of  the  State  and  consortium  ac- 
tivities conducted  under  such  projects  and 
includes  any  legislative  recommendations 
determined  appropriate  by  the  Secretary. 


(7)  Maintenance  of  effort.— Any  funds 
available  for  the  activities  covered  by  a  dem- 
onstration project  under  this  section  shall 
supplement,  and  shall  not  supplant,  funds 
that  are  expended  for  similar  purposes  under 
any  State,  regional,  or  local  program. 

(b)  CJoals  for  Projects.— The  goals  re- 
ferred to  in  this  subsection  for  a  State  or 
consortium  participating  in  the  demonstra- 
tion project  under  this  section  are  as  follows: 

(1 )  The  training  of  an  equal  number  of  phy- 
sician and  nonphysician  primary  care  provid- 
ers. 

(2)  The  recruiting  of  residents  for  graduate 
medical  education  training  programs  who  re- 
ceived a  portion  of  undergraduate  training  in 
a  rural  area. 

(3)  The  allocation  of  not  less  than  50  per- 
cent of  the  training  spent  in  a  graduate  med- 
ical residency  training  program  at  sites  at 
which  acute  care  inpatient  hospital  services 
are  not  furnished. 

(4)  The  rotation  of  residents  in  approved 
medical  residency  training  programs  among 
practices  that  serve  residents  of  rural  areas. 

(5)  The  development  of  a  plan  under  which, 
after  a  5-year  transition  period,  not  less  than 
50  percent  of  the  residents  who  begin  an  ini- 
tial residency  period  in  an  approved  medical 
residency  training  program  shall  be  primary 
care  residents. 

(c)  Definitions —In  this  section: 

(1)  Approved  medical  residency  training 
program.— The  term  "approved  medical  resi- 
dency training  program"  has  the  meaning 
given  such  term  in  section  1886(h)(5)(A)  of 
the  Social  Security  Act. 

(2)  Health  care  training  consortium.— 
The  term  "health  care  training  consortium" 
means  a  State,  regional,  or  local  entity  con- 
sisting of  at  least  one  of  each  of  the  follow- 
ing: 

(A)  A  hospital  operating  an  approved  medi- 
cal residency  training  program  at  which  resi- 
dents receive  training  at  ambulatory  train- 
ing sites  located  in  rural  areas. 

(B)  A  school  of  medicine  or  osteopathic 
medicine. 

(C)  A  school  of  allied  health  or  a  program 
for  the  training  of  physician  assistants  (as 
such  terms  are  defined  in  section  799  of  the 
Public  Health  Service  Act). 

(D)  A  school  of  nursing  (as  defined  in  sec- 
tion 853  of  the  Public  Health  Service  Act). 

(3)  Primary  care— The  term  "primary 
care"  means  family  practice,  general  inter- 
nal medicine,  general  pediatrics,  and  obstet- 
rics and  gynecology. 

(4)  Resident.— The  term  "resident"  has  the 
meaning  given  such  term  in  section 
1886(h)(5)(H)  of  the  Social  Security  Act. 

(5)  Rural  area.— The  term  "rural  area" 
has  the  meaning  given  such  term  in  section 
1886(d)(2)(D)  of  the  Social  Security  Act. 

Subpart  B — Rural  Physicians  and  Other 
Providers 
SEC.  8511.  PROVIDER  INCENTIVES, 

(a)  ADDITIONAL  PaY.MENTS  UNDER  MEDICARE 

FOR    Physicians'    Services    Furnished    in 
Shortage  Areas.— 

(1)  Increase  in  .\mount  of  additional  pay- 
ment.—Section  1833(m)  (42  U.S.C.  13951(m))  is 
amended  by  striking  "10  percent "  and  insert- 
ing "20  percent ". 

(2)  Restriction  to  primary  care  serv- 
ices.—Section  1833(m)  (42  U.S.C.  13951(m))  is 
amended  by  inserting  after  "physicians' 
services"  the  following:  "consisting  of  pri- 
mary care  services  (as  defined  in  section 
1842(1  )(4))". 

(3)  Extension  of  payment  for  former 
shortage  areas.— 

(A)  Ln  GENERAL.- Section  1833(m)  (42  U.S.C. 
13951(m))  is  amended  by  striking  "area,"  and 


inserting  "area  (or,  in  the  case  of  an  area  for 
whi(Jtt  the  designation  as  a  health  profes- 
siontU  .shortage  area  under  such  section  is 
witl?drawn,  in  the  case  of  physicians'  serv- 
ices! furnished  to  such  an  individual  during 
the  p»year  period  beginning  on  the  effective 
datej  of  the  withdrawal  of  such  designa- 
tion^,". 

(B^  Effective  date. -The  amendment 
madb  by  subparagraph  (A)  shall  apply  to 
physicians'  services  furnished  in  an  area  for 
whicitt  the  designation  as  a  health  profes- 
siontj  shortage  area  under  section 
332(dKl)(A)  of  the  Public  Health  Service  Act 
is  wjchdrawn  on  or  after  January  1.  1996. 

(4  ij  Requiring  carriers  to  report  on  serv- 
ices; TROVIDED.— Section  1842(b)(3)  (42  U.S.C. 
1395i(b)(3))  is  amended— 

(AJ)  by  striking  "and"  at  the  end  of  sub- 
paragraph (I);  and 

(BJ  by  inserting  after  subparagraph  (I)  the 
following  new  subparagraph: 

"(jf)  will  provide  information  to  the  Sec- 
retary not  later  than  30  days  after  the  end  of 
the  contract  year  on  the  types  of  providers 
to  whom  the  carrier  made  additional  pay- 
ments during  the  year  for  certain  physicians' 
services  pursuant  to  section  1833(m),  to- 
gethj*  with  a  description  of  the  services  fur- 
nish ;d  by  such  providers  during  the  year; 
and'  .; 

(5)  ^TUDY.— 

(A  I  Ln  general.— The  Secretary  of  Health 
and  Human  Services  shall  conduct  a  study 
analysing  the  effectiveness  of  the  provision 
of  ail^itional  payments  under  part  B  of  the 
med  (jare  program  for  physicians'  services 
provided  in  health  professional  shortage 
areap  in  recruiting  and  retaining  physicians 
to  pijovide  services  in  such  areas. 

(B  Report.— Not  later  than  1  year  after 
the  bate  of  the  enactment  of  this  Act.  the 
Secrfetary  shall  submit  to  Congress  a  report 
on  tne  study  conducted  under  subparagraph 
(A),  paid  shall  include  in  the  report  such  rec- 
omn)9ndations  as  the  Secretary  considers  ap- 
propHate. 

(6)|  Effective  date.— The  amendments 
made  by  paragraphs  (1),  (2).  and  (4)  shall 
apply  to  physicians'  services  furnished  on  or 
afteff  January  1,  1996. 

(b)^  Development  of  Model  State  Scope 
OF  Practice  Law.— 

(1)1  In  general.— The  Secretary  of  Health 
and  Muman  Services  shall  develop  and  pub- 
lish i^  model  law  that  may  be  adopted  by 
States  to  increase  the  access  of  individuals 
resitting  in  underserved  rural  areas  to  health 
care;  services  by  expanding  the  services 
whidh  non-physician  health  care  profes- 
sionals may  provide  in  such  areas. 

(2)|Deadline.— The  Secretary  shall  publish 
the  iiodel  law  developed  under  paragraph  (1) 
not  llater  than  1  year  after  the  date  of  the  en- 
actniant  of  this  Act. 

SEC.  8512.  NATIONAL  HEALTH  SERVICE  CORPS 
LOAN  REPAYMENTS  EXCLUDED 
FROM  GROSS  IIMCOME. 

(a)tlN  General.— Part  III  of  subchapter  B 
of  chapter  1  of  the  Internal  Revenue  Code  of 
1986  lirelating  to  items  specifically  excluded 
fromi  gross  income)  is  amended  by  redesig- 
natiiti:  section  137  as  section  138  and  by  in- 
serti^  after  section  136  the  following  new 
secti)3fn: 

"SECi  137.  NATIONAL  HEALTH  SERVICE  CORPS 
LOAN  REPAYMENTS. 

"(aj)  General  Rule.— Gross  income  shall 
not  ihclude  any  qualified  loan  repayment. 

"(li)  Qualified  Loan  Repayment.— For 
purposes  of  this  section,  the  term  'qualified 
loan  repayment'  means  any  payment  made 
on  bfehalf  of  the  taxpayer  by  the  National 
Healt))  Service  Corps  Loan  Repayment  Pro- 


gram  under  section   338B(g)  of  the   Public 
Health  Service  Act.". 

(b)  Conforming  Amendment.— Paragraph 
(3)  of  section  338B(g)  of  the  Public  Health 
Service  Act  is  amended  by  striking  'Federal, 
State,  or  local"  and  inserting  State  or 
local". 

(c)  Clerical  Amendment.— The  table  of 
sections  for  part  III  of  subchapter  B  of  chap- 
ter 1  of  the  Internal  Revenue  Code  of  1986  is 
amended  by  striking  the  item  relating  to 
section  137  and  inserting  the  following: 

"Sec.  137.  National  Health  Service  Corps 

loan  repayments. 

"Sec.  138.  Cross  references  to  other  Acts.". 

(d)  Effective  Date— The  amendments 
made  by  this  section  shall  apply  to  payments 
made  under  section  338B(g)  of  the  Public 
Health  Service  Act  after  the  date  of  the  en- 
actment of  this  Act. 

SEC.  8513.  TELEMEDICINE  PAYMENT  METHODOL- 
OGY. 

The  Secretary  of  Health  and  Human  Serv- 
ices shall  establish  a  methodology  for  mak- 
ing payments  under  part  B  of  the  medicare 
program  for  telemedicine  services  furnished 
on  an  emergency  basis  to  individuals  resid- 
ing in  an  area  designated  as  a  health  profes- 
sional shortage  area  (under  section  332(a)  of 
the  Public  Health  Service  Act). 

SEC.  8514.  DEMONSTRATION  PROJECT  TO  IN- 
CREASE CHOICE  IN  RURAL  AREAS. 

The  Secretary  of  Health  and  Human  Serv- 
ices (acting  through  the  Administrator  of 
the  Health  Care  Financing  Administration) 
shall  conduct  a  demonstration  project  to  as- 
sess the  advantages  and  disadvantages  of  re- 
quiring Medicare  Choice  organizations  under 
part  C  of  title  XVIII  of  the  Social  Security 
Act  (as  added  by  section  8002(a))  to  market 
Medicare  Choice  products  in  certain  under- 
served  areas  which  are  near  the  standard 
service  area  for  such  products. 

PART  2— MEDICARE  SUBVENTION 

SEC.  8521.  MEDICARE  PROGRAM  PAYMENTS  FOR 
HEALTH  CARE  SERVICES  PROVIDED 
IN  THE  MILITARY  HEALTH  SERVICES 
SYSTEM. 

(a)  Payments  Under  Medicare  Risk  Con- 
tracts Progra.m.— 

(1)  Current  progra.m.— Section  1876  (42 
U.S.C.  1395mm)  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(k)  Notwithstanding  any  other  provision 
of  this  section,  a  managed  health  care  plan 
established  by  the  Secretary  of  Defense 
under  chapter  55  of  title  10,  United  States 
Code,  shall  be  considered  an  eligible  organi- 
zation under  this  section,  and  the  Secretary 
shall  make  payments  to  such  a  managed 
health  care  plan  during  a  year  on  behalf  of 
any  individuals  entitled  to  benefits  under 
this  title  who  are  enrolled  in  such  a  managed 
health  care  plan  during  the  year.  Such  pay- 
ments shall  be  equal  to  30  percent  of  the 
amount  otherwise  paid  to  other  eligible  or- 
ganizations under  this  section,  and  shall  be 
made  under  similar  terms  and  conditions 
under  which  the  Secretary  makes  payments 
to  other  eligible  organizations  with  risk 
sharing  contracts  under  this  section.". 

(2)  Medicare  choice  program.— Section 
1855.  as  inserted  by  section  8002(a),  by  adding 
at  the  end  the  following  new  subsection: 

"(h)  Pay'ments  to  Military  Program.— 
Notwithstanding  any  other  provision  of  this 
section,  a  managed  health  care  plan  estab- 
lished by  the  Secretary  of  Defense  under 
chapter  55  of  title  10.  United  States  Code, 
shall  be  considered  a  Medicare  Choice  orga- 
nization under  this  part,  and  the  Secretary 
shall  make  payments  to  such  a  managed 
health  care  plan  during  a  year  on  behalf  of 


any  Individuals  entitled  to  benefits  under 
this  title  who  are  enrolled  in  such  a  managed 
health  care  plan  during  the  year.  Such  pay- 
ments shall  be  equal  to  30  percent  of  the 
amount  otherwise  paid  to  other  Medicare 
Choice  organizations  under  this  section,  and 
shall  be  made  under  similar  terms  and  condi- 
tions under  which  the  Secretary  makes  pay- 
ments to  other  Medicare  Choice  organiza- 
tions with  contracts  in  effect  under  this 
part.". 

(bi  Temporary  Provision  for  Waiver  of 
Part  B  Premium  Pen.^^lty.— Section  1839  (42 
U.S.C.  1395r)  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(h)  The  premium  increase  required  by 
subsection  (b)  shall  not  apply  with  respect  to 
a  person  who  is  enrolled  with  a  managed  care 
plan  that  is  established  by  the  Secretary  of 
Defense  under  chapter  55  of  title  10,  United 
States  Code,  and  is  recognized  as  an  eligible 
organization  pursuant  to  section  1855(h)  or 
section  1876(k).  if  such  person  first  enrolled 
in  such  plan  prior  to  January  1. 1998.". 

(c)  Pay-ments  Under  Part  a  of  Medi- 
care.—Section  1814(c)  (42  U.S.C.  1395f(c))  is 
amended— 

(1)  by  redesignating  the  current  matter  as 
paragraph  (1);  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2 1  Paragraph  (1)  shall  not  apply  to  serv- 
ices provided  by  facilities  of  the  uniformed 
services  pursuant  to  chapter  55  of  title  10. 
United  States  Code,  and  subject  to  the  provi- 
sions of  section  1095  of  such  title.  With  re- 
spect to  such  services,  payments  under  this 
title  shall  be  made  without  regard  to  wheth- 
er the  beneficiary  under  this  title  has  paid 
the  deductible  and  copayments  amounts  gen- 
erally required  by  this  title.". 

(dt  Payme.\ts  Under  Part  B  of  Medi- 
care—Section  1835(d)  (42  U.S.C.  1395n(d))  is 
amended— 

( 1 )  by  redesignating  the  current  matter  as 
paragraph  ( 1 ):  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  Paragraph  (1)  shall  not  apply  to  serv- 
ices provided  by  facilities  of  the  uniformed 
services  pursuant  to  chapter  55  of  title  10, 
United  States  Code,  and  subject  to  the  provi- 
sions of  section  1095  of  such  title.  With  re- 
spect to  such  services,  payments  under  this 
title  shall  be  made  without  regard  to  wheth- 
er the  beneficiary  under  this  title  has  paid 
the  deductible  and  coF»ayments  amounts  gen- 
erally required  by  this  title.". 

(e)  confor.ming  amendme.nts  to  the  third 
Party  Collection  Prcxsra.m  for  Military 
Medical  FACiLrriES.— (D  Section  1095(d)  of 
title  10.  United  States  Code,  is  amended— 

(A)  by  striking  "XVIII  or";  and 

(B)  by  striking  "1395"  and  inserting  "1396". 

(2)  Section  1095(h)(2)  of  such  title  is  amend- 
ed by  inserting  after  "includes"  the  follow- 
ing; "plans  administered  under  title  XVIII  of 
the  Social  Security  Act  (42  U.S.C.  1395  et 
seq.),". 

(f)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  at  the 
end  of  the  30-day  period  beginning  on  the 
date  of  the  enactment  of  this  Act. 

Subtitle  G — Other  Provisions 

SEC.  8601.  EXTENSION  AND  EXPANSION  OF  EXIST 
ING  SECONDARY  PAYER  REQUIRE- 
MENTS. 

(a)D.\TA  Match.— 

(1)  Section  1862(b)(5)(C)  (42  U.S.C. 
1395y(b)(5)(C))  is  amended  by  striking  clause 
(iii). 

(2)  Section  6103(1)(12)  of  the  Internal  Reve- 
nue Code  of  1986  is  amended  by  striking  sub- 
paragraph (F). 
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(b)  APPLICATION  TO  Disabled  Individuals 
IN  Large  Group  Health  Plans.— 

(1)  In  general.— Section  1862(b)(lKB)  (42 
U.S.C.  1395y(b)(l)(B)t  is  amended— 

(A)  in  clause  (i>.  by  striking  "clause  (iv)" 
and  inserting  •clause  (iii)". 

(B)  by  striking  clause  (iii).  and 

(C)  by  redesignating  clause  (iv)  as  clause 
(iii). 

(2)  Conforming  amendments.— Paragraphs 
(1)  through  (3)  of  section  1837(i)  (42  U.S.C. 
1395p<i))  and  Che  second  sentence  of  section 
1839(b)  (42  use.  1395r(b))  are  each  amended 
by  striking  ■■1862(bHl)(BKiv)"'  each  place  it 
appears  and  inserting  ••1862(b)(l)(B)(iii)". 

(c)  ElxPANsio.s  OF  Period  of  Application 
TO  Individuals  With  End  Stage  Renal  Dis- 
ease.—Section  1862(b)(1)(C)  (42  U.S.C. 
1395y(b)(l)(C))  is  amended— 

(1)  in  the  first  sentence,  by  striking  •'12- 
month"  each  place  it  appears  and  inserting 
•■24-month",  and 

(2)  by  striking  the  second  sentence. 

SEC.  8602.  REPEAL  OF  MEDICARE  AND  MEDICAID 
COVERAGE  DATA  BANK. 

(a)  Lv  General.— Section  1144  (42  U.S.C. 
1320b-14)  is  repealed. 

(b)  CONFOR.MING  AMENDMENTS.— 

(1)  MEDICARE.— Section  1862(b)(5)  (42  U.S.C. 
1395y(b)(5))  is  amended— 

(A)  in  subparagraph  (B).  by  striking 
••under — "  and  all  that  follows  through  the 
end  and  inserting  •subparagraph  (A)  for  pur- 
poses of  carrying  out  this  subsection.",  and 

(B)  in  subparagraph  (C)(i).  by  striking 
■•subparagraph  (B)(ii"  and  inserting  •'sub- 
paragraph (B)". 

(2)  Medicaid.— Section  1902(a)(25HA)(i)  (42 
U.S.C.  1396a(a)(25)(.'\)(i))  is  amended  by  strik- 
ing •'including  the  use  of  and  all  that  fol- 
lows through  'any  additional  measures". 

(3)  ERISA.— Section  101(f)  of  the  Employee 
Retirement  Income  Security  Act  of  1974  (29 
U.S.C.  1021(0)  is  repealed. 

(4)  Data  matches— Section  552a(a)(8)(B)  of 
title  5.  United  States  Code,  is  amended — 

(A)  by  adding  •■;  or"'  at  the  end  of  clause 

(V). 

(B)  by  striking  ■or"  at  the  end  of  clause 
(vi),  and 

(C)  by  striking  clause  (vii). 

SEC.  8603.  CLARIFICATION  OF  MEDICARE  COV- 
ERAGE  of  items  and  SERVICES  AS- 
SOCUTED  with  certain  MEDICAL 
DEVICES  APPROVED  FOR  IN^VES- 
TIGATIONAL  USE. 

(a)  COVERAGE.— Nothing  in  title  XVIII  of 
the  Social  Security  Act  may  be  construed  to 
prohibit  coverage  under  part  A  or  part  B  of 
the  medicare  program  of  items  and  services 
associated  with  the  use  of  a  medical  device 
in  the  furnishing  of  inpatient  hospital  serv- 
ices (as  defined  for  purposes  of  part  A  of  the 
medicare  program)  solely  on  the  grounds 
that  the  device  is  not  an  approved  device, 
if— 

(1)  the  device  is  an  investigational  device; 
and 

(2)  the  device  is  used  instead  of  an  ap- 
proved device. 

(b)  CLARIFICATION   OF   PAYMENT   AMOUNT.— 

Notwithstanding  any  other  provision  of  title 
XVIII  of  the  Social  Security  Act,  the  amount 
of  payment  made  under  the  medicare  pro- 
gram for  any  item  or  service  associated  with 
the  use  of  an  investigational  device  in  the 
furnishing  of  inpatient  hospital  services  (as 
defined  for  purposes  of  part  A  of  the  medi- 
care program)  may  not  exceed  the  amount  of 
the  payment  which  would  have  been  made 
under  the  program  for  the  item  or  service  if 
the  item  or  service  were  associated  with  the 
use  of  an  approved  device. 

(c)  DEFINITIONS— In  this  section— 

(1)  the  term  "approved  device"  means  a 
medical  device  which  has  been  approved  for 


marketing  under  pre-market  approval  under 
the  Federal  Food.  Drug,  and  Cosmetic  Act  or 
cleared  for  marketing  under  a  510(k)  notice 
under  such  Act;  and 

(2)  the  term  "investigational  device" 
means  a  medical  device  (other  than  a  device 
described  in  paragraph  (1))  which  is  approved 
for  investigational  use  under  section  520(g)  of 
the  Federal  Food.  Drug,  and  Cosmetic  Act. 

SEC.  8604.  ADDITIONAL  EXCLUSION  FROM  COV- 
ERAGE. 

(a)  In  General.— Section  1862(a)  (42  U.S.C. 
1395y(a))  is  amended— 

(1)  by  striking  ^'or  "  at  the  end  of  paragraph 
(14). 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (15)  and  inserting  ";  or",  and 

(3)  by  inserting  after  paragraph  (15)  the  fol- 
lowing new  paragraph: 

"(16)  where  such  expenses  are  for  items  or 
services,  or  to  assist  in  the  purchase.  In 
whole  or  in  part,  of  health  benefit  coverage 
that  includes  items  or  services,  for  the  pur- 
pose of  causing,  or  assisting  in  causing,  the 
death,  suicide,  euthanasia,  or  mercy  killing 
of  a  person.". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  apply  to  pay- 
ment for  Items  and  services  furnished  on  or 
after  the  date  of  the  enactment  of  this  .\ct. 
SEC.  8605.  EXTENDING  MEDICARE  COVERAGE  OF. 

AND  APPLICATION  OF  HOSPITAL  IN- 
SURANCE TAX  TO,  ALL  STATE  AND 
LOCAL  GOVERNMENT  EMPLOYEES. 

(a)  In  General.— 

(1)  APPLICATION     OF     HOSPITAL     INSURANCE 

TAX.— Section  3121(u)(2)  of  the  Internal  Reve- 
nue Code  of  1986  is  amended  by  striking  sub- 
paragraphs (C)  and  (D). 

(2)  CovER.\GE  UNDER  MEDICARE.— Section 
210(p)  of  the  Social  Security  Act  (42  U.S.C. 
410(p))  is  amended  by  striking  paragraphs  (3) 
and  (4). 

(3)  EFFECTIVE  DATE.— The  amendments 
made  by  this  subsection  shall  apply  to  serv- 
ices performed  after  December  31,  1996. 

(b)  Transition  in  Benefits  for  State  and 
Local  Government  Employees  and  Former 
Employees.— 

(1)  In  general.— 

(A)  E.MPLOYEES    newly    SUBJECT   TO   TAX.— 

For  purposes  of  sections  226.  226A,  and  1811  of 
the  Social  Security  Act.  in  the  case  of  any 
individual  who  performs  services  during  the 
calendar  quarter  beginning  January  1,  1997. 
the  wages  for  which  are  subject  to  the  tax 
imposed  by  section  3101(b)  of  the  Internal 
Revenue  Code  of  1986  only  because  of  the 
amendment  made  by  subsection  (a),  the  indi- 
vidual's medicare  qualified  State  or  local 
government  employment  (as  defined  in  sub- 
paragraph (B))  performed  before  January  1. 
1997,  shall  be  considered  to  be  "employment" 
(as  defined  for  purposes  of  title  II  of  such 
Act),  but  only  for  purposes  of  providing  the 
individual  (or  another  person)  with  entitle- 
ment to  hospital  insurance  benefits  under 
part  A  of  title  XVIII  of  such  Act  for  months 
beginning  with  January  1997. 

(B)  Medicare  qualified  state  or  local 

GOVERNMENT    EMPLOYMENT    DEFINED.  — In    this 

paragraph,  the  term  ••medicare  qualified 
State  or  local  government  employment" 
means  medicare  qualified  government  em- 
ployment described  in  section  210(p)(l)(B)  of 
the  Social  Security  Act  (determined  without 
regard  to  section  210(p)(3)  of  such  Act,  as  in 
effect  before  its  repeal  under  subsection 
(a)(2)). 

(2)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  to 
the  Federal  Hospital  Insurance  Trust  Fund 
from  time  to  time  such  sums  as  the  Sec- 
retary of  Health  and  Human  Services  deems 
necessary  for  any  fiscal  year  on  account  of— 


(A)  payments  made  or  to  be  made  during 
such  fiscal  year  from  such  Trust  Fund  with 
respect  to  individuals  who  are  entitled  to 
benefits  under  title  XVIII  of  the  Social  Secu- 
rity Act  solely  by  reason  of  paragraph  (1), 

(B)  the  additional  administrative  expenses 
resulting  or  expected  to  result  therefrom, 
and 

(C)  any  loss  in  interest  to  such  Trust  Fund 
resulting  from  the  payment  of  those 
amounts,  in  order  to  place  such  Trust  Fund 
in  the  same  position  at  the  end  of  such  fiscal 
year  as  it  would  have  been  in  if  this  sub- 
section had  not  been  enacted. 

(3)  INFOR.MATION  TO  INDIVIDUALS  WHO  ARE 
PROSPECTIVE  MEDICARE  BENEFICIARIES  BASED 
ON  STATE  AND  LOCAL  GOVERNMENT  EMPLOY- 
MENT.—Section  226(g)  of  the  Social  Security 
Act  (42  U.S.C.  426(g))  is  amended— 

(A)  by  redesignating  paragraphs  (1) 
through  (3)  as  subparagraphs  (A)  through  (C), 
respectively, 

(B)  by  Inserting  "(1)"  after  "(g)",  and 

(C)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  The  Secretary,  in  consultation  with 
State  and  local  governments,  shall  provide 
procedures  designed  to  assure  that  individ- 
uals who  perform  medicare  qualified  govern- 
ment employment  by  virtue  of  service  de- 
scribed in  section  210(a)(7)  are  fully  informed 
with  respect  to  (A)  their  eligibility  or  poten- 
tial eligibility  for  hospital  insurance  bene- 
fits (based  on  such  employment)  under  part 
A  of  title  XVIII,  (B)  the  requirements  for, 
and  conditions  of,  such  eligibility,  and  (C) 
the  necessity  of  timely  application  as  a  con- 
dition of  becoming  entitled  under  subsection 
(b)(2)(C),  giving  particular  attention  to  indi- 
viduals who  apply  for  an  annuity  or  retire- 
ment benefit  and  whose  eligibility  for  such 
annuity  or  retirement  benefit  is  based  on  a 
disability." 

(C)  TECHNICAL  AMENDMENTS.— 

(1)  Subparagraph  (A)  of  section  3121(u)(2)  of 
the  Internal  Revenue  Code  of  1986  is  amended 
by  striking  "subparagraphs  (B)  and  (C),'^  and 
inserting  ••subparagraph  (B).". 

(2)  Subparagraph  (B)  of  section  2l0(p)(l)  of 
the  Social  Security  Act  (42  U.S.C.  410(p)(l))  is 
amended  by  striking  "paragraphs  (2)  and 
(3)."  and  inserting  "paragraph  (2)."^ 

(3)  Section  218  of  the  Social  Security  Act 
(42  U.S.C.  418)  is  amended  by  striking  sub- 
section (n). 

(4)  The  amendments  made  by  this  sub- 
section shall  apply  after  December  31,  1996. 

ESTABLISHMENT  OF  COMMISSION  TO 
PREPARE  FOR  THE  21ST  CENTURY 
SEC,  7161,  ESTABLISHMENT. 

(a)  ESTABLISHMENT.- There  is  established  a 
commission  to  be  known  as  the  Medicare 
Commission  To  Prepare  For  The  21st  Cen- 
tury (hereafter  in  this  Act  referred  to  as  the 
"Commission"). 

(b)  MEMBERSHIP  — 

(1)  In  GENERAL.— The  Commission  shall  be 
composed  of  7  members  appointed  by  the 
President  and  confirmed  by  the  Senate.  Not 
more  than  4  members  selected  by  the  Presi- 
dent shall  be  members  of  the  same  political 
party. 

(2)  EXPERTISE.— The  membership  of  the 
Commission  shall  include  individuals  with 
national  recognition  for  their  expertise  on 
health  matters. 

(3)  D.\TE.— The  appointments  of  the  mem- 
bers of  the  Commission  shall  be  made  no 
later  than  December  31.  1995. 

(C)   PERIOD   OF   APPOI.NTMENT;    VACANCIES.— 

Members  shall  be  appointed  for  the  life  of 
the  Commission.  Any  vacancy  in  the  Com- 
mission shall  not  affect  its  powers,  but  shall 
be  filled  in  the  same  manner  as  the  original 
appointment. 
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Cd)  INITIAL  Meeting.— No  later  than  30  days 
afiar  the  date  on  which  all  members  of  the 
Coitimission  have  been  appointed,  the  Com- 
mi^ion  shall  hold  its  first  meeting. 

(a)  Meetings.— The  Commission  shall  meet 
at  taie  call  of  the  Chairman. 

(f^  Quorum.— A  majority  of  the  members  of 
th  i'  Commission  shall  constitute  a  quorum, 
but;  a  lesser  number  of  members  may  hold 
heyings. 

(g)  Chairperson —The  President  shall  des- 
lgu«.te  one  person  as  Chairperson  from 
among  its  members. 

SEpl  7162.  DUTIES  OF  THE  COMMISSION. 

(ai)  ANALYSES  AND  RECOMMENDATIONS.— 

(1)  In  GENERAL.— The  Commission  is 
chifged  with  long-term  strategic  planning 
(fen  years  after  2010)  for  the  medicare  pro- 
grifn.  The  Commission  shall— 

(JA)  review  long-term  problems  and  oppor- 
tunities facing  the  medicare  program  within 
thfc  context  of  the  overall  health  care  sys- 
tein.  including  an  analysis  of  the  long-term 
financial  condition  of  the  medicare  trust 
fuids; 

C8)  analyze  potential  measures  to  assure 
coptinued  adequacy  of  financing  of  the  medi- 
care program  within  the  context  of  com- 
prehensive health  care  reform  and  to  guaran- 
te*  medicare  beneficiaries  affordable  and 
hiih  quality  health  care  services  that  takes 
int(j  account— 

&)  the  health  needs  and  financial  status  of 
senior  citizens  and  the  disabled, 

(nj)  overall  trends  in  national  health  care 
coits. 

(jiii)  the  number  of  Americans  without 
health  insurance, 

(BV»  the  impact  of  its  recommendations  on 
tht  I  private  sector  and  on  the  medicaid  pro- 
grijn; 

()C})  consider  a  range  of  program  impro'/e- 
mdots,  including  measures  to — 

(S)  reduce  waste,  fraud,  and  abuse. 

(kj)  improve  program  efficiency, 

(jiii)  improve  quality  of  care  and  access, 
anp 

(iV)  examine  ways  to  improve  access  to 
pri?entive  care  and  primary  care  services. 

(jv)  improve  beneficiary  cost  consciousness. 
in<iluding  an  analysis  of  proposals  that  would 
structure  medicare  from  a  defined  benefits 
pr(j)gram  to  a  defined  contribution  program 
and  other  means,  and 

(Vi)  measures  to  maintain  a  medicare  bene- 
ficiary's ability  to  select  a  health  care  pro- 
vider of  the  beneficiary's  choice; 

(P)  prepare  findings  on  the  impact  of  all 
proposals  on  senior  citizens'  out-of-pocket 
hetlth  care  costs  and  on  any  special  consid- 
erations that  should  be  made  for  seniors  that 
livfe,  in  rural  areas  and  inner  cities; 

(E)  recognize  the  uncertainties  of  long 
raage  estimates;  and 

(P)  provide  appropriate  recommendations 
to  ;tJie  Secretary  of  Health  and  Human  Serv- 
iceis,  the  President,  and  the  Congress. 

(B)  Definition  of  medicare  trust  funds.— 
Fof  purposes  of  this  subsection,  the  term 
"niedicare  trust  funds"  means  the  Federal 
Hofepital  Insurance  Trust  Fund  established 
unBer  section  1817  of  the  Social  Security  Act 
(42  U.S.C.  13951)  and  the  Federal  Supple- 
mantary  Medical  Insurance  Trust  Fund  es- 
tablished under  section  1941  of  such  Act  (42 
U.S.C.  1395t). 

(b)  Report.— The  Commission  shall  submit 
Its  report  to  the  President  and  the  Congress 
not  later  than  July  31.  1996. 

SEC.  7163.  POWERS  OF  THE  COMMISSION. 

(a)  Hearings.— The  Commission  may  hold 
su(jh  hearing,  sit  and  act  at  such  times  and 
plaioes,  take  such  testimony,  and  receive 
su(Jh  evidence  as  the  Commission  considers 


advisable  to  carry  out  the  purposes  of  this 
Act. 

(b)  Information  From  Federal  agen- 
cies.—The  Commission  may  secure  directly 
from  any  Federal  department  or  agency  such 
inform.ation  as  the  Commission  considers 
necessary  to  carry  out  the  provisions  of  this 
Act.  Upon  request  of  the  Chairman  of  the 
Commission,  the  head  of  such  department  or 
agency  shall  furnish  such  information  to  the 
Commission. 

(c)  Postal  Services.— The  Commission 
may  use  the  United  States  mails  in  the  same 
manner  and  under  the  same  conditions  as 
other  departments  and  agencies  of  the  Fed- 
eral Government. 

SEC.  7164.  COMMISSION  PERSONNEL  MATTERS, 

(a)  Compensation  of  Members.— 

(1)  Officers  and  e.mployees  of  the  fed- 
eral government.— A Ll  members  of  the 
Commission  who  are  officers  or  employees  of 
the  Federal  Government  shall  serve  without 
compensation  in  addition  to  that  received 
for  their  services  as  officers  or  employees  of 
the  United  States. 

(2)  Private  citizens  of  the  united 
states  — 

(A)  In  general.— Subject  to  subparagraph 
(B).  all  members  of  the  Commission  who  are 
not  officers  or  employees  of  the  Federal  Gov- 
ernment shall  serve  without  compensation 
for  their  work  on  the  Commission. 

(B)  Tr.wel  expenses.— The  members  of 
the  Commission  who  are  not  officers  or  em- 
ployees of  the  Federal  Government  shall  be 
allowed  travel  expen.ses.  including  per  diem 
in  lieu  of  subsistence,  at  rates  authorized  for 
employees  of  agencies  under  subchapter  I  of 
chapter  57  of  title  5.  United  States  Code, 
while  away  from  their  homes  or  regular 
places  of  business  in  the  performance  of  serv- 
ices for  the  Commission,  to  the  extent  funds 
are  available  therefor. 

(b)  Staff.— 

(1 »  In  general.— The  Chairman  of  the  Com- 
mission may,  without  regard  to  the  civil 
service  laws  and  regulations,  appoint  and 
terminate  an  executive  director  and  such 
other  additional  personnel  as  may  be  nec- 
essary to  enable  the  Commission  to  perform 
its  duties.  At  the  request  of  the  Chairman, 
the  Secretary  of  Health  and  Human  Services 
shall  provide  the  Commission  with  any  nec- 
essary administrative  and  support  services. 
The  employment  of  an  executive  director 
shall  be  subject  to  confirmation  by  the  Com- 
mission. 

(2)  Compensation.— The  Chairman  of  the 
Commission  may  fix  the  compensation  of  the 
executive  director  and  other  personnel  with- 
out regard  to  the  provisions  of  chapter  51  and 
subchapter  III  of  chapter  53  of  title  5,  United 
States  Code,  relating  to  classification  of  po- 
sitions and  General  Schedule  pay  rates,  ex- 
cept that  the  rate  of  pay  for  the  executive  di- 
rector and  other  personnel  may  not  exceed 
the  rate  payable  for  level  V  of  the  Executive 
Schedule  under  section  5316  of  such  title. 

(c)  Detail  of  Government  Emloyees.— 
Any  Federal  Government  employee  may  be 
detailed  to  the  Commission  without  reim- 
bursement, and  such  detail  shall  be  without 
interruption  or  loss  of  civil  service  status  or 
privilege. 

(d)  Procurement  of  Temporary  and 
Intermittent  Services.— The  Chairman  of 
the  Commission  may  procure  temporary  and 
intermittent  services  under  section  3109(b)  of 
title  5,  United  States  Code,  at  rates  for  indi- 
viduals which  do  not  exceed  the  daily  equiva- 
lent of  the  annual  rate  of  basic  pay  pre- 
scribed for  level  V  of  the  Executive  Schedule 
under  section  5316  of  such  title. 


SEC.  7163.  TERMINATION  OF  THE  COMMISSION. 

The  Commission  shall  terminate  30  days 
after  the  date  on  which  the  Commission  sub- 
mits its  report  under  section  7702(b). 

SEC.  7166.  FUNDING  FOR  IHE  COMMISSION, 

Any  expenses  of  the  Commission  shall  be 
paid  from  such  funds  as  may  be  otherwise 
available  to  the  Secretary  of  Health  and 
Human  Services. 

TITLE  IX— WELFARE  REFORM 

SEC.  9000.  AMENDMENT  OF  THE  SOCIAL  SECU- 
RITY ACT. 

Except  as  otherwise  expressly  provided, 
wherever  in  this  title  an  amendment  or  re- 
peal is  expressed  in  terms  of  an  amendment 
to.  or  repeal  of,  a  section  or  other  provision, 
the  reference  shall  be  considered  to  be  made 
to  a  section  or  other  provision  of  the  Social 
Security  Act. 

Subtitle  A — Temporary  Employment 
Assistance 
SEC,  9101.  STATE  PLAN. 

(a)  Ln  General.— Title  rv  (42  U.S.C.  601  et 
seq.)  is  amended  by  striking  part  A  and  in- 
serting the  following: 

"PART  A— TEMPORARY  EMPLOYMENT 
ASSISTAjNCE 
-SEC- 400.  APPROPRIATION. 

"For  the  purpose  of  providing  assistance  to 
families  with  needy  children  and  assisting 
parents  of  children  in  such  families  to  obtain 
and  retain  private  sector  work  to  the  extent 
possible,  and  public  sector  or  volunteer  work 
if  necessary,  through  the  Work  First  Em- 
ployment Block  Grant  program  (hereafter  in 
this  title  referred  to  as  the  'Work  First  pro- 
gram"), there  is  hereby  authorized  to  be  ap- 
propriated, and  is  hereby  appropriated,  for 
each  fiscal  year  a  sum  sufficient  to  carry  out 
the  purposes  of  this  part.  The  sums  made 
available  under  this  section  shall  be  used  for 
making  payments  to  States  which  have  ap- 
proved State  plans  for  temporary  employ- 
ment assistance. 

"Subpart  1 — State  Plans  for  Temporary 
Employment  Assistance 
•^EC.  401.  ELEMENTS  OF  STATE  PLANS. 

■■A  State  plan  for  temporary  employment 
assistance  shall  provide  a  description  of  the 
State  program  which  carries  out  the  purpose 
described  in  section  400  and  shall  meet  the 
requirements  of  the  following  sections  of 
this  subpart. 

-SEC.  402.  FAMILY  ELIGIBILITY  FOR  TEMPORARY 
EMPLOYMENT  ASSISTANCE. 

"(a)  In  General.— The  State  plan  shall 
provide  that  any  family — 

"(1)  with  1  or  more  children  (or  any  expect- 
ant family,  at  the  option  of  the  State),  de- 
fined as  needy  by  the  State;  and 

"(2)  which  fulfills  the  conditions  set  forth 
in  subsection  (b). 

shall  be  eligible  for  cash  assistance  under  the 
plan,  except  as  otherwise  provided  under  this 
part. 

"(b)  Individual  RESPONsraiLiTi-  Plan.— 
The  State  plan  shall  provide  that  not  later 
than  30  days  after  the  approval  of  the  appli- 
cation for  temporary  employment  assist- 
ance, a  parent  qualifying  for  assistance  shall 
execute  an  individual  responsibility  plan  as 
described  in  section  403.  If  a  child  otherwise 
eligible  for  assistance  under  this  part  is  re- 
siding with  a  relative  other  than  a  parent, 
the  State  plan  may  require  the  relative  to 
execute  such  a  plan  as  a  condition  of  the 
family  receiving  such  assistance. 

■■(c)  Limitations  on  Eligibility.— 

■■(1)  Length  of  time.— 

"(A)  In  general.— Except  as  provided  in 
subparagraphs  (B).  (C),  (D).  and  (E),  the 
State  plan  shall  provide  that  the  family  of 
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an  individual  who.  after  attaining  agre  18 
years  (or  age  19  years,  at  the  option  of  the 
State),  has  received  assistance  under  the 
plan  for  60  months,  shall  no  longer  be  eligi- 
ble for  cash  assistance  under  the  plan. 

••(B)  Hardship  exception.— With  respect  to 
any  family,  the  State  plan  shall  not  include 
in  the  determination  of  the  60-month  period 
under  subparagraph  (A)  any  month  in 
which— 

••(i)  at  the  option  of  the  State,  the  family 
includes  an  individual  working  20  hours  per 
week  (or  more,  at  the  option  of  the  State); 

•■(lit  the  family  resides  in  an  area  with  an 
unemployment  rate  e.xceeding  8  percent;  or 

••(iii)  the  family  is  e.xperiencing  other  spe- 
cial hardship  circumstances  which  make  it 
appropriate  for  the  State  to  provide  an  ex- 
emption for  such  month,  except  that  the 
total  number  of  exemptions  under  this 
clause  for  any  month  shall  not  exceed  15  per- 
cent of  the  number  of  families  to  which  the 
State  is  providing  assistance  under  the  plan. 

••(C)  Exception  for  teen  parents.— With 
respect  to  any  family,  the  State  plan  shall 
not  include  in  the  determination  of  the  60- 
month  period  under  subparagraph  (A)  any 
month  in  which  the  parent — 

•'(i)  is  under  age  18  (or  age  19.  at  the  option 
of  the  State);  and 

••(ii)  is  making  satisfactoryprogress  while 
attending  high  school  or  an  alternative  tech- 
nical preparation  school. 

••(D)  Exception  for  individuals  exempt 
FROM  WORK  require.me.nts.— With  respect  to 
any  family,  the  State  plan  shall  not  include 
in  the  determination  of  the  60-month  period 
under  subparagraph  (A)  any  month  in  which 
1  or  each  of  the  parents — 

••(i)  is  seriously  ill.  incapacitated,  or  of  ad- 
vanced age; 

■'(ii)(I)  except  for  a  child  described  in  sub- 
clause (II).  is  responsible  for  a  child  under 
age  1  year  (or  age  6  months,  at  the  option  of 
the  State),  or 

•'(II)  in  the  case  of  a  2nd  or  subsequent 
child  born  during  such  period,  is  responsible 
for  a  child  under  age  3  months; 

■•(iii)  is  pregnant  in  the  3rd  trimester;  or 

"(iv)  is  caring  for  a  family  member  who  is 
ill  or  incapacitated. 

•'(E)  Exception  for  child-only  cases.— 
With  respect  to  any  child  who  has  not  at- 
tained age  18  (or  age  19.  at  the  option  of  the 
State)  and  who  is  eligible  for  assistance 
under  this  part,  but  not  as  a  member  of  a 
family  otherwise  eligible  for  assistance 
under  this  part  (determined  without  regard 
to  this  paragraph),  the  State  plan  shall  not 
include  in  the  determination  of  the  60-month 
period  under  subparagraph  (A)  any  month  in 
which  such  child  has  not  attained  such  age. 

"(F)  Other  program  eligibility.— The 
State  plan  shall  provide  that  if  a  family  is  no 
longer  eligible  for  cash  assistance  under  the 
plan  due  to  the  imposition  of  the  60-month 
period  under  subparagraph  (A)  or  due  to  the 
imposition  of  a  penalty  under  subparagraph 
(A)(ii)or  (B)(ii)  of  section  403(e)(1)— 

••(i)  for  purposes  of  determining  eligibility 
for  any  other  Federal  or  federally  assisted 
program  based  on  need,  such  family  shall 
continue  to  be  considered  eligible  for  such 
cash  assistance; 

■•(ii)  for  purposes  of  determining  the 
amount  of  assistance  under  any  other  Fed- 
eral or  federally  assisted  program  based  on 
need,  such  family  shall  continue  to  be  con- 
sidered receiving  such  cash  assistance;  and 

"(iii)  the  State  may.  at  the  option  of  the 
State,  after  having  assessed  the  needs  of  the 
child  or  children  of  the  family,  provide  for 
such  needs  with  a  voucher  for  such  family — 

"(I)  determined  on  the  same  basis  as  the 
State  would  provide  assistance  under  the 


State  plan  to  such  a  family  with  1  less  indi- 
vidual. 

"(II)  designed  appropriately  to  pay  third 
parties  for  shelter,  goods,  and  services  re- 
ceived by  the  child  or  children,  and 

••(III)  payable  directly  to  such  third  par- 
ties. 

••(2)  Treatment  of  interstate  mi- 
grants.—The  State  plan  may  apply  to  a  cat- 
egory of  families  the  rules  for  such  category 
under  a  plan  of  another  State  approved 
under  this  part,  if  a  family  in  such  category 
has  moved  to  the  State  from  the  other  State 
and  has  resided  in  the  State  for  less  than  12 
months. 

••(3)  Lndividuals  on  old-.\ge  assistance  or 
SSI  ineligible  for  temporary  EMPLOY'MENT 
ASSISTANCE.— The  State  plan  shall  provide 
that  no  assistance  shall  be  furnished  any  in- 
dividual under  the  plan  with  respect  to  any 
period  with  respect  to  which  such  individual 
is  receiving  old-age  assistance  under  the 
State  plan  approved  under  section  102  of  title 
I  or  supplemental  security  income  under 
title  XVI. 

••(4)  Children  for  whom  federal,  state, 
or  local  foster  care  maintenance  or  adop- 
TION    assistance     PAYMENTS     ARE     MADE.— A 

Child  with  respect  to  whom  foster  care  main- 
tenance payments  or  adoption  assistance 
payments  are  made  under  part  E  or  under 
State  or  local  law  shall  not.  for  the  period 
for  which  such  payments  are  made,  be  re- 
garded as  a  needy  child  under  this  part,  and 
such  child's  income  and  resources  shall  be 
disregarded  in  determining  the  eligibility  of 
the  family  of  such  child  for  temporary  em- 
ployment assistance. 
•■(5)  Denial  of  assistance  for  lo  y'Ears  to 

A  person  found  to  have  FRAUDULENTLY  MIS- 
REPRESENTED RESIDENCE  IN  ORDER  TO  OBTAIN 
ASSISTANCE  IN  2  OR  MORE  STATES.— The  State 

plan  shall  provide  that  no  assistance  will  be 
furnished  any  individual  under  the  plan  dur- 
ing the  10-year  period  that  begins  on  the 
date  the  individual  is  convicted  in  Federal  or 
State  court  of  having  made,  a  fraudulent 
statement  or  representation  with  respect  to 
the  place  of  residence  of  the  individual  in 
order  to  receive  benefits  or  services  simulta- 
neously from  2  or  more  States  under  pro- 
grams that  are  funded  under  this  part,  title 
XIX,  or  the  Food  Stamp  Act  of  1977,  or  bene- 
fits in  2  or  more  States  under  the  supple- 
mental security  income  program  under  title 
XVI. 

"(6)  DENIAL  OF  ASSISTANCE  FOR  FUGITIVE 
FELONS  AND  PROBATION  AND  PAROLE  VIOLA- 
TORS.— 

"(A)  In  GENERAL.— The  State  plan  shall 
provide  that  no  assistance  will  be  furnished 
any  individual  under  the  plan  for  any  period 
if  during  such  period  the  State  agency  has 
knowledge  that  such  individual  is— 

"(i)  fleeing  to  avoid  prosecution,  or  cus- 
tody or  confinement  after  conviction,  under 
the  laws  of  the  place  from  which  the  individ- 
ual flees,  for  a  crime,  or  an  attempt  to  com- 
mit a  crime,  which  is  a  felony  under  the  laws 
of  the  place  from  which  the  individual  flees, 
or  which,  in  the  case  of  the  State  of  New  Jer- 
sey, is  a  high  misdemeanor  under  the  laws  of 
such  State;  or 

"(ii)  violating  a  condition  of  probation  or 
parole  imposed  under  Federal  or  State  law. 

"(B)  Exchange  of  information  with  law 
ENFORCEMENT  AGENCIES.— Notwithstanding 
any  other  provision  of  law,  the  State  plan 
shall  provide  that  the  State  shall  furnish 
any  Federal,  State,  or  local  law  enforcement 
officer,  upon  the  request  of  the  officer,  with 
the  current  address  of  any  recipient  of  as- 
sistance under  the  plan,  if  the  officer  fur- 
nishes the  agency  with  the  name  of  the  re- 
cipient and  notifies  the  agency  that— 


'"(i)  such  recipient — 

••(I)  is  described  in  clause  (i)  or  (Ii)  of  sub- 
paragraph (A);  or 

'•(II)  has  information  that  is  necessary  for 
the  officer  to  conduct  the  officer's  official 
duties;  and 

••(ii)  the  location  or  apprehension  of  the  re- 
cipient is  within  such  officer's  official  du- 
ties. 

••(d)  Determination  of  Eligibility.— 

••(1)  Determination  of  need.— The  State 
plan  shall  provide  that  the  State  agency 
take  into  consideration  any  income  and  re- 
sources of  any  individual  the  State  deter- 
mines should  be  considered  in  determining 
the  need  of  the  child  or  relative  claiming 
temporary  employment  assistance,  subject 
to  section  407. 

••(2)  Resource  and  income  determina- 
tion.—In  determining  the  total  resources 
and  income  of  the  family  of  any  needy  child, 
the  State  plan  shall  provide  the  following: 

••(A)  Resources.— The  State's  resource 
limit,  including  a  description  of  the  policy 
determined  by  the  State  regarding  any  ex- 
clusion allowed  for  vehicles  owned  by  family 
members,  resources  set  aside  for  future  needs 
of  a  child,  individual  development  accounts, 
or  other  policies  established  by  the  State  to 
encourage  savings. 

■■(B)  Family  income.— The  extent  to  which 
earned  or  unearned  income  is  disregarded  in 
determining  eligibility  for.  and  amount  of. 
assistance. 

■■(C)  Child  support.— The  State's  policy,  if 
any.  for  determining  the  extent  to  which 
child  support  received  in  excess  of  $50  per 
month  on  behalf  of  a  member  of  the  family 
is  disregarded  in  determining  eligibility  for, 
and  the  amount  of,  assistance. 

■■(D)  Child's  earnings.— The  treatment  of 
earnings  of  a  child  living  in  the  home. 

■■(E)  Earned  income  tax  credit.— The 
State  agency  shall  disregard  any  refund  of 
Federal  income  taxes  made  to  a  family  re- 
ceiving temporary  employment  assistance 
by  reason  of  section  32  of  the  Internal  Reve- 
nue Code  of  1986  (relating  to  earned  income 
tax  credit)  and  any  payment  made  to  such  a 
family  by  an  employer  under  section  3507  of 
such  Code  (relating  to  advance  payment  of 
earned  income  credit). 

■■(3)  Verification  Syste.m.— The  State  plan 
shall  provide  that  information  is  requested 
and  exchanged  for  purposes  of  income  and 
eligibility  verification  in  accordance  with  a 
State  system  which  meets  the  requirements 
of  section  1137. 

"SEC.  403.  INDIVIDUAL  RESPONSIBILITY  PLAN. 

■■(a)  AssESSME.NT.— The   State   agency   re- 
sponsible for  administering  the  State  plan 
shall    make    an    initial    assessment   of   the 
skills,  prior  work  experience,  and  employ- 
ability  of  each  applicant  for,  or  recipient  of. 
assistance  under  the  State  plan  who — 
■■(1)  has  attained  18  years  of  age;  or 
■■(2)  has  not  completed  high  school  or  ob- 
tained a  certificate  of  high  school  equiva- 
lency, and  is  not  attending  secondary  school. 
'•(b)  Individual  Responsibility  Plans.— 
••(1)  In  general.— On  the  basis  of  the  as- 
sessment made  under  subsection  (a)  with  re- 
spect to  an  individual,  the  State  agency,  in 
consultation  with  the  individual,  shall  de- 
velop an   individual   responsibility  plan  for 
the  individual,  which— 

•(A)  shall  provide  that  participation  by 
the  individual  in  job  search  activities  shall 
be  a  condition  of  eligibility  for  assistance 
under  the  State  plan  approved  under  part  A, 
except  during  any  period  for  which  the  indi- 
vidual is  employed  full-time  in  an 
unsubsidized  job  in  the  private  sector; 


"(fe  sets  forth  an  employment  goal  for  the 
individual  and  a  plan  for  moving  the  individ- 
ual Immediately  into  private  sector  employ- 
ment; 

"(fc)  sets  forth  the  obligations  of  the  indi- 
viduial,  which  may  include  a  requirement 
thati  the  individual  attend  school,  maintain 
certain  grades  and  attendance,  keep  school- 
age  children  of  the  individual  in  school,  im- 
murjiee  children,  attend  parenting  and 
money  management  classes,  or  do  other 
thin^  that  will  help  the  individual  become 
and  jrmain  employed  in  the  private  sector; 

"(D)  may  require  that  the  individual  enter 
the  State  program  established  under  part  F. 
if  tHe  caseworker  determines  that  the  indi- 
vidijal  will  need  education,  training,  job 
placement  assistance,  wage  enhancement,  or 
othar  services  to  become  employed  in  the 
privfLte  sector; 

"(B)  shall  provide  that  the  individual 
musk^ 

"(J)  assign  to  the  State  any  rights  to  sup- 
port; from  any  other  person  the  individual 
may  have  in  such  individual's  own  behalf  or 
in  Uahalf  of  any  other  family  member  for 
whofCi  the  individual  is  applying  for  or  re- 
ceiving assistance;  and 

"(|i)  cooperate  with  the  State — 

"(I)  in  establishing  the  paternity  of  a  child 
borrt  out  of  wedlock  with  respect  to  whom 
assistance  is  claimed,  and 

"(tl)  in  obtaining  support  payments  for  the 
indiMdual  and  for  a  child  with  respect  to 
whofti  such  assistance  is  claimed,  or  in  ob- 
taining any  other  payments  or  property  due 
the  Individual  or  the  child, 
unless  (in  either  case)  the  individual  is  found 
to  hiave  good  cause  for  refusing  to  cooperate 
as  determined  by  the  State  agency  in  accord- 
ance with  standards  prescribed  by  the  Sec- 
retary, which  standards  shall  take  into  con- 
sidetation  the  best  interests  of  the  child  on 
whope  behalf  assistance  is  claimed. 

"(P)  to  the  greatest  extent  possible  shall 
be  jlesigned  to  move  the  individual  into 
whajtever  private  sector  employment  the  in- 
dividual is  capable  of  handling  as  quickly  as 
possible,  and  to  increase  the  responsibility 
andiamount  of  work  the  individual  is  to  han- 
dle pver  time; 

"(tJ)  shall  describe  what  services  the  State 
will  provide  the  individual  so  that  the  indi- 
vidual will  be  able  to  obtain  arid  keep  em- 
ployment in  the  private  sector,  and  describe 
the  job  counseling  and  other  services  that 
willibe  provided  by  the  State;  and 

"(H)  at  the  option  of  the  State,  may  re- 
quire the  individual  to  undergo  appropriate 
substance  abuse  treatment. 

"(2)  Timing.— The  State  agency  shall  com- 
ply with  paragraph  (1)  with  respect  to  an  in- 
dividual— 

"(jA)  within  90  days  (or.  at  the  option  of  the 
Staia,  180  days)  after  the  effective  date  of 
this  part,  in  the  case  of  an  individual  who,  as 
of  sich  effective  date,  is  a  recipient  of  assist- 
ance under  the  State  plan  approved  under 
this]  part;  or 

"(p)  within  30  days  (or,  at  the  option  of  the 
State,  90  days)  after  the  individual  is  deter- 
mined to  be  eligible  for  such  assistance,  in 
the  pase  of  any  other  individual. 

"(c)  Provision  of  Program  and  E.mploy- 
MENtr  Information.— The  State  shall  inform 
all  applicants  for  and  recipients  of  assistance 
under  the  State  plan  approved  under  this 
pard  of  all  available  services  under  the  State 
plan  for  which  they  are  eligible. 

"(d)  Requirement  That  Recipients  Enter 
the  Work  First  Program.— 

"(I)  In  general.— Beginning  with  fiscal 
yea*  2004,  the  State  shall  place  recipients  of 
assi  stance   under   the   State   plan   approved 


under  this  part,  who  have  not  become  em- 
ployed in  the  private  sector  within  1  year 
after  signing  an  individual  responsibility 
plan,  in  the  first  available  slot  in  the  State 
program  established  under  part  F.  except  as 
provided  in  paragraph  (2). 

"(2)  Exceptions— A  State  may  not  be  re- 
quired to  place  a  recipient  of  such  assistance 
in  the  State  program  established  under  part 
F  if  the  recipient— 

"(A)  is  ill.  incapacitated,  or  of  advanced 
age: 

"(B)  has  not  attained  18  years  of  age: 

"(C)  is  caring  for  a  child  or  parent  who  is 
ill  or  incapacitated;  or 

"(D)  is  enrolled  in  school  or  in  educational 
or  training  programs  that  will  lead  to  pri- 
vate sector  employment. 

"(e)  Penalties.— 

"(1)  State  not  operating  a  work  first  or 
vvoRKFARE  program.— In  the  case  of  a  State 
that  is  not  operating  a  program  under  part  F 
or  G: 

"(A)  Failure  to  comply  with  individual 

RESPONSIBILI-n'  PLAN  OR  AGREEMENT  OF  MU- 
TUAL RESPONSIBILITY.— 

"(i)  PROGRESSIVE  REDUCTIONS  IN  ASSIST- 
ANCE FOR  1ST  AND  2ND  FAILURES.— The  amount 
of  assistance  otherwise  to  be  provided  under 
the  State  plan  approved  under  this  part  to  a 
family  that  includes  an  individual  who  fails 
without  good  cause  to  comply  with  an  indi- 
vidual responsibility  plan  (or,  if  the  State 
has  established  a  program  under  subpart  1  of 
part  F  and  the  individual  is  required  to  par- 
ticipate in  the  program,  an  agreement  of  mu- 
tual responsibility)  signed  by  the  individual 
(Other  than  by  reason  of  conduct  described  in 
paragraph  (2))  shall  be  reduced  by— 

"(I)  33  percent  for  the  1st  such  act  of  non- 
compliance: or 

"(II)  66  percent  for  the  2nd  such  act  of  non- 
compliance. 

"(ii)  Denial  of  assistance  for  3rd  fail- 
ure.—In  the  case  of  the  3rd  such  act  of  non- 
compliance, the  family  of  which  the  individ- 
ual is  a  member  shall  not  thereafter  be  eligi- 
ble for  assistance  under  the  State  plan  ap- 
proved under  this  part. 

"(iii)  Acts  of  noncompliance.— For  pur- 
poses of  this  paragraph,  a  1st  act  of  non- 
compliance by  an  individual  continues  for 
more  than  1  calendar  month  shall  be  consid- 
ered a  2nd  act  of  noncompliance,  and  a  2nd 
act  of  noncompliance  that  continues  for 
more  than  3  calendar  months  shall  be  consid- 
ered a  3rd  act  of  noncompliance. 

"(B)  Denial  of  assistance  to  adults  re- 
fusing TO  WORK,  look  for  WORK.  OR  ACCEPT  A 
BONA  FIDE  OFFER  OF  EMPLOYMENT.— 

"(i)  Refusal  to  work  or  look  for  work.— 
If  an  unemployed  individual  who  has  at- 
tained 18  years  of  age  refuses  to  work  or  look 
for  work — 

"(I)  in  the  case  of  the  1st  such  refusal,  as- 
sistance under  the  State  plan  approved  under 
this  part  shall  not  be  payable  with  respect  to 
the  individual  until  the  later  of— 

"(aa)  a  period  of  not  less  than  6  months 
after  the  date  of  the  first  such  refusal;  or 

"(bb)  the  first  date  the  individual  agrees  to 
work  or  look  for  work;  or 

"(II)  in  the  case  of  the  2nd  such  refusal,  the 
family  of  which  the  individual  is  a  member 
shall  not  thereafter  be  eligible  for  assistance 
under  the  State  plan  approved  under  this 
part. 

"(ii)  Refusal  to  accept  a  bona  fide  offer 
OF  EMPLOYMENT.— If  an  unemployed  individ- 
ual who  has  attained  18  years  of  age  refuses 
to  accept  a  bona  fide  offer  of  employment, 
the  family  of  which  the  individual  is  a  mem- 
ber shall  not  thereafter  be  eligible  for  assist- 
ance under  the  State  plan  approved  under 
this  part. 


"(2)  Other  states.— In  the  case  of  any 
other  State,  the  State  shall  reduce,  by  such 
amount  as  the  State  considers  appropriate, 
the  amount  of  assistance  otherwise  payable 
under  the  State  plan  approved  under  this 
part  to  a  family  that  includes  an  individual 
who  fails  without  good  cause  to  comply  with 
an  individual  responsibility  plan  signed  by 
the  individual. 

"SEC.  404.  PAYMENT  OF  ASSISTANCE. 

"(a)  Standards  of  Assi.stance.— The  State 
plan  shall  specify  standards  of  assistance,  in- 
cluding— 

■'(1)  the  composition  of  the  unit  for  which 
assistance  will  be  provided; 

•'(2)  a  standard,  expressed  in  money 
amounts,  to  be  used  in  determining  the  need 
of  applicants  and  recipients; 

■■(3)  a  standard,  expressed  in  money 
amounts,  to  be  used  in  determining  the 
amount  of  the  assistance  payment:  and 

"(4)  the  methodology  to  be  used  in 
determining  the  payment  amount  received 
by  assistance  units. 

"(b)  Level  of  Assistance.— Except  as  oth- 
erwise provided  in  this  title,  the  State  plan 
shall  provide  that— 

"(1)  the  determination  of  need  and  the 
amount  of  assistance  for  all  applicants  and 
recipients  shall  be  made  on  an  objective  and 
equitable  basis;  and 

"(2)  families  of  similar  composition  with 
similar  needs  and  circumstances  shall  be 
treated  similarly. 

"(c)  Correction  of  Paymen-ts.— The  State 
plan  shall  provide  that  the  State  agency  will 
promptly  take  all  necessary  steps  to  correct 
any  overpayment  or  underpayment  of  assist- 
ance under  such  plan,  including  the  request 
for  Federal  tax  refund  intercepts  as  provided 
under  section  416. 

"(d)  Optional  Voluntary  Diversion  Pro- 
gram.—The  State  plan  shall,  at  the  option  of 
the  State,  and  in  such  part  or  parts  of  the 
State  as  the  State  may  select,  provide  that — 

"(1)  upon  the  recommendation  of  the  case- 
worker who  is  handling  the  case  of  a  family 
eligible  for  assistance  under  the  State  plan, 
the  State  shall,  in  lieu  of  any  other  assist- 
ance under  the  State  plan  to  the  family  dur- 
ing a  time  period  of  not  more  ^than  3  months, 
make  a  lump-sum  payment  to  the  family  for 
the  time  period  in  an  amount  not  to  exceed — 

■■(A)  the  value  of  the  monthly  benefits  that 
would  otherwise  be  provided  to  the  family 
under  the  State  plan;  multiplied  by 

"(B)  the  number  of  months  in  the  time  pe- 
riod; 

"(2)  a  lump-sum  payment  pmrsuant  to  sub- 
paragraph (A)  shall  not  be  made  more  than 
once  to  any  family:  and 

"(3)  if.  during  a  time  period  for  which  the 
State  has  made  a  lump-sum  payment  to  a 
family  pursuant  to  subparagraph  (A),  the 
family  applies  for  and  (but  for  the  lump-sum 
payment)  would  be  eligible  under  the  State 
plan  for  a  monthly  benefit  that  is  greater 
than  the  value  of  the  monthly  benefit  which 
would  have  been  provided  to  the  family 
under  the  State  plan  at  the  time  of  the  cal- 
culation of  the  lump  sum  payment,  then, 
notwithstanding  subparagraph  (A),  the  State 
shall,  for  that  part  of  the  time  period  that 
remains  after  the  family  becomes  eligible  for 
the  greater  monthly  benefit,  provide  month- 
ly benefits  to  the  family  in  an  amount  not  to 
exceed— 

■■(A)  the  amount  by  which  the  value  of  the 
greater  monthly  benefit  exceeds  the  value  of 
the  former  monthly  benefit,  multiplied  by 
the  number  of  months  in  the  time  period:  di- 
vided by 

••(B)  the  whole  number  of  months  remain- 
ing in  Che  time  period.". 
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-SEC.  405.  OTHER  PROGRAMS. 

"(a)  Work  First  Program;  Workfare  or 
Job  Placement  Voucher  Program.— The 
State  plan  shall  provide  that  the  State  has 
in  effect  and  operation— 

"(1)  a  work  first  program  that  meets  the 
requirements  of  part  F:  and 

••(2)  a  workfare  program  tl\at  meets  the  re- 
quirements of  part  G.  or  a  job  placement 
voucher  program  that  meets  the  require- 
ments of  part  H,  but  not  both. 

••(b)  Provision  of  Positions  and  Vouch- 
ers.—The  State  plan  shall  provide  that  the 
State  shall  provide  a  position  in  the 
workfare  program  established  by  the  State 
under  part  G.  or  a  job  placement  voucher 
under  the  job  placement  voucher  program  es- 
tablished by  the  State  under  part  H  to  any 
individual  who.  by  reason  of  section  487(b).  is 
prohibited  from  participating  in  the  work 
first  program  operated  by  the  State,  and 
shall  not  provide  such  a  position  or  such  a 
voucher  to  any  other  individual. 

"(c)  Provision  of  Case  Management  Serv- 
ices.— The  State  plan  shall  provide  that  the 
State  shall  provide  to  participants  in  such 
programs  such  case  management  services  as 
are  necessary  to  ensure  the  Integrated  provi- 
sion of  benefits  and  services  under  such  pro- 
grams. 

"(d)  State  Child  Support  Agency.— The 
State  plan  shall— 

"(1)  provide  that  the  State  has  in  effect  a 
plan  approved  under  part  D  and  operates  a 
child  support  program  in  substantial  compli- 
ance with  such  plan; 

••(2)  provide  that  the  State  agency  admin- 
istering the  plan  approved  under  this  part 
shall  be  responsible  for  assuring  that — 

•'(A)  the  benefits  and  services  provided 
under  plans  approved  under  this  part  and 
part  D  are  furnished  in  an  integrated  man- 
ner, including  coordination  of  intake  proce- 
dures with  the  agency  administering  the 
plan  approved  under  part  D; 

"(B)  all  applicants  for,  and  recipients  of. 
temporary  employment  assistance  are  en- 
couraged, assisted,  and  required  (as  provided 
under  section  403(b)(l)(E)(ii))  to  cooperate  in 
the  establishment  and  enforcement  of  pater- 
nity and  child  support  obligations  and  are 
notified  about  the  services  available  under 
the  State  plan  approved  under  part  D:  and 

•'(C)  procedures  require  referral  of  pater- 
nity and  child  support  enforcement  cases  to 
the  agency  administering  the  plan  approved 
under  part  D  not  later  than  10  days  after  the 
application  for  temporary  employment  as- 
sistance: and 

"(3)  provide  for  prompt  notice  (including 
the  transmittal  of  all  relevant  information) 
to  the  State  child  support  collection  agency 
established  pursuant  to  part  D  of  the  fur- 
nishing of  temporary  employment  assistance 
with  respect  to  a  child  who  has  been  deserted 
or  abandoned  by  a  parent  (including  a  child 
born  out-of-wedlock  without  regard  to 
whether  the  paternity  of  such  child  has  been 
established). 

"(e)  Child  Welfare  Services  and  Foster 
Care  and  Adoption  Assistance.— The  State 
plan  shall  provide  that  the  State  has  in  ef- 
fect— 

■■(1)  a  State  plan  for  child  welfare  services 
approved  under  part  B;  and 

■•(2)  a  State  plan  for  foster  care  and  adop- 
tion assistance  approved  under  part  E. 
and  operates  such  plans  in  substantial  com- 
pliance with  the  requirements  of  such  parts. 

"(f)  Report  of  Child  abuse,  etc.— The 
State  plan  shall  provide  that  the  State  agen- 
cy will— 

•■(1)  report  to  an  appropriate  agency  or  of- 
ficial, known  or  suspected  instances  of  phys- 


ical or  mental  injury,  sexual  abuse  or  exploi- 
tation, or  negligent  treatment  or  maltreat- 
ment of  a  child  receiving  assistance  under 
the  State  plan  under  circumstances  which 
indicate  that  the  child's  health  or  welfare  is 
threatened  thereby;  and 

■■(2)  provide  such  information  with  respect 
to  a  situation  described  in  paragraph  (1)  as 
the  State  agency  may  have. 

■•(g)  AVAILABILITY  OF  ASSISTANCE  IN  RURAL 

Areas  of  State —The  State  plan  shall  con- 
sider and  address  the  needs  of  rural  areas  in 
the  State  to  ensure  that  families  in  such 
areas  receive  assistance  to  become  self-suffi- 
cient. 

••(h)  Family  Preservation.— 

••(1)  In  general.— The  State  plan  shall  de- 
scribe the  efforts  by  the  State  to  promote 
family  preservation  and  stability,  including 
efforts— 

•■(A)  to  encourage  fathers  to  stay  home  and 
be  a  part  of  the  family; 

"(B)  to  keep  families  together  to  the  ex- 
tent possible;  and 

"(C)  except  to  the  extent  provided  in  para- 
graph (2),  to  treat  2-parent  families  and  1- 
parent  families  equally  with  respect  to  eligi- 
bility for  assistance. 

"(2)  Maintenance  of  treatment.— The 
State  may  impose  eligibility  limitations  re- 
lating specifically  to  2-parent  families  to  the 
extent  such  limitations  are  no  more  restric- 
tive than  such  limitations  in  effect  in  the 
State  plan  in  fiscal  year  1995. 
•sec.  406.  ad.ministrative  requirements  for 
state  plan. 

••(a)  St.^tewide  Plan.— The  State  plan 
shall  be  in  effect  in  all  political  subdivisions 
of  the  State,  and,  if  administered  by  the  sub- 
divisions, be  mandatory  upon  such  subdivi- 
sions. If  such  plan  is  not  administered  uni- 
formly throughout  the  State,  the  plan  shall 
describe  the  administrative  variations. 

■■(b)  Single  Ad.ministrating  agency.— The 
State  plan  shall  provide  for  the  establish- 
ment or  designation  of  a  single  State  agency 
to  administer  the  plan  or  supervise  the  ad- 
ministration of  the  plan. 

••(c)  Financial  Participation.— The  State 
plan  shall  provide  for  financial  participation 
by  the  State  in  the  same  manner  and 
amount  as  such  State  participates  under 
title  XIX.  except  that  with  respect  to  the 
sums  expended  for  the  administration  of  the 
State  plan,  the  percentage  shall  be  50  per- 
cent. 

••(d)  Reasonable  Promptness.— The  State 
plan  shall  provide  that  all  individuals  wish- 
ing to  make  application  for  temporary  em- 
ployment assistance  shall  have  opportunity 
to  do  so,  and  that  such  assistance  be  fur- 
nished with  reasonable  promptness  to  all  eli- 
gible individuals. 

••(e)  Autom.^ted  Data  Processing  Sys- 
tem.—The  State  plan  shall,  at  the  option  of 
the  State,  provide  for  the  establishment  and 
operation  of  an  automated  statewide  man- 
agement information  system  designed  effec- 
tively and  efficiently,  to  assist  management 
in  the  administration  of  the  State  plan  ap- 
proved under  this  part,  so  as — 

■•(1)  to  control  and  account  for— 

■•(A)  all  the  factors  in  the  total  eligibility 
determination  process  under  such  plan  for 
assistance,  and 

"(B)  the  costs,  quality,  and  delivery  of  pay- 
ments and  services  furnished  to  applicants 
for  and  recipients  of  assistance;  and 

■•(2)  to  notify  the  appropriate  officials  for 
child  support,  food  stamp,  and  social  service 
programs,  and  the  medical  assistance  pro- 
gram approved  under  title  XIX,  whenever  a 
recipient  becomes  ineligible  for  such  assist- 
ance or  the  amount  of  assistance  provided  to 
a  recipient  under  the  State  plan  is  changed. 


"(f)  Disclosure  of  Information.— The 
State  plan  shall  provide  for  safeguards  which 
restrict  the  use  or  disclosure  of  information 
concerning  applicants  or  recipients. 

"(g)  Detection  of  Fraud.— The  State  plan 
shall  provide,  in  accordance  with  regulations 
issued  by  the  Secretary,  for  appropriate 
measures  to  detect  fraudulent  applications 
for  temporary  employment  assistance  before 
the  establishment  of  eligibility  for  such  as- 
sistance. 

"Subpart  2 — Administrative  Provisions 
"SEC.  411.  APPROVAL  OF  PLAN. 

•■(a)  In  General.— The  Secretary  shall  ap- 
prove a  State  plan  which  fulfills  the  require- 
ments under  subpart  1  within  120  days  of  the 
submission  of  the  plan  by  the  State  to  the 
Secretary. 

••(b)  Dee.med  Approval.— If  a  State  plan 
has  not  been  rejected  by  the  Secretary  dur- 
ing the  period  specified  in  subsection  (a),  the 
plan  shall  be  deemed  to  have  been  approved. 

"SEC.  412.  COMPLIANCE. 

In  the  case  of  any  State  plan  for  temRorary 
employment  assistance  which  has  been  ap- 
proved under  section  411,  if  the  Secretary, 
after  reasonable  notice  and  opportunity  for 
hearing  to  the  State  agency  administering  or 
supervising  the  administration  of  such  plan, 
finds  that  in  the  administration  of  the  plan 
there  is  a  failure  to  comply  substantially 
with  any  provision  required  by  subpart  1  to 
be  included  in  the  plan,  the  Secretary  shall 
notify  such  State  agency  that  further  pay- 
ments will  not  be  made  to  the  State  (or  in 
the  Secretary's  discretion,  that  payments 
will  be  limited  to  categories  under  or  parts 
of  the  State  plan  not  affected  by  such  fail- 
ure) until  the  Secretary  is  satisfied  that 
such  prohibited  requirement  is  no  longer  so 
imposed,  and  that  there  is  no  longer  any 
such  failure  to  comply.  Until  the  Secretary 
is  so  satisfied  the  Secretary  shall  make  no 
further  payments  to  such  State  (or  shall 
limit  payments  to  categories  under  or  parts 
of  the  State  plan  not  affected  by  such  fail- 
ure). 

"SEC.  413.  PAYMENTS  TO  STATES. 

••(a)  Computation  of  Amount.— Subject  to 
section  412.  from  the  sums  appropriated 
therefor,  the  Secretary  of  the  Treasury  shall 
pay  to  each  State  which  has  an  approved 
plan  for  temporary  employment  assistance, 
for  each  quarter,  beginning  with  the  quarter 
commencing  October  1.  1996.  an  amount 
equal  to  the  Federal  medical  assistance  per- 
centage (as  defined  in  section  1905(b))  of  the 
expenditures  by  the  State  under  such  plan. 

••(b)  Method  of  Computation  and  Pay- 
ment.—The  method  of  computing  and  paying 
such  amounts  shall  be  as  follows: 

■•(1)  The  Secretary  shall,  prior  to  the  be- 
ginning of  each  quarter,  estimate  the 
amount  to  be  paid  to  the  State  for  such 
quarter  under  the  provisions  of  subsection 
(a),  such  estimate  to  be  based  on— 

•'(A)  a  report  filed  by  the  State  containing 
its  estimate  of  the  total  sum  to  be  expended 
in  such  quarter  in  accordance  with  the  provi- 
sions of  such  subsection  and  stating  the 
amount  appropriated  or  made  available  by 
the  State  and  its  political  subdivisions  for 
such  expenditures  in  such  quarter,  and  if 
such  amount  is  less  than  the  State's  propor- 
tionate share  of  the  total  sum  of  such  esti- 
mated expenditures,  the  source  or  sources 
from  which  the  difference  is  expected  to  be 
derived; 

"(B)  records  showing  the  number  of  needy 
children  in  the  State:  and 

••(C)  such  other  information  as  the  Sec- 
retary may  find  necessary. 

••(2)  The  Secretary  of  Health  and  Human 
Services  shall  then  certify  to  the  Secretary 
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of  the  Treasury  the  amount  so  estimated  by 
the  Secretary  of  Health  and  Human  Serv- 
icesr- 

"(A)  reduced  or  increased,  as  the  case  may 
be,  hy  any  sum  by  which  the  Secretary  of 
Health  and  Human  Services  finds  that  the 
estimate  for  any  prior  quarter  was  greater  or 
less  than  the  amount  which  should  have  been 
paid  to  the  State  for  such  quarter; 

"(|B)  reduced  by  a  sum  equivalent  to  the 
pro  Irata  share  to  which  the  Federal  Govern- 
merjti  is  equitably  entitled,  as  determined  by 
the  j3ecretary  of  Health  and  Human  Services, 
of  tpe  net  amount  recovered  during  any  prior 
quarter  by  the  State  or  any  political  subdivi- 
sion thereof  with  respect  to  temporary  em- 
ployment assistance  furnished  under  the 
Sta^e  plan;  and 

'•(C)  reduced  by  such  amount  as  is  nec- 
essa(ry  to  provide  the  appropriate  reimburse- 
mertB  to  the  Federal  Government  that  the 
State  is  required  to  make  under  section  457 
out  of  that  portion  of  child  support  collec- 
tions retained  by  the  State  pursuant  to  such 
sectiion, 

except  that  such  increases  or  reductions 
shajl  not  be  made  to  the  extent  that  such 
SUITES  have  been  applied  to  make  the  amount 
certjified  for  any  prior  quarter  greater  or  less 
that  the  amount  estimated  by  the  Secretary 
of  Health  and  Human  Services  for  such  prior 
quarter. 

"(b)  Method  of  Paymen-t.- The  Secretary 
of  the  Treasury  shall  thereupon,  through  the 
Fiscjal  Service  of  the  Department  of  the 
Treksury  and  prior  to  audit  or  settlement  by 
the  Genei-al  Accounting  Office,  pay  to  the 
State,  at  the  time  or  times  fixed  by  the  Sec- 
retary of  Health  and  Human  Services,  the 
amciunt  so  certified. 

"SEC.  414.  QUALITY  ASSURANCE.  DATA  COLLEC- 
1  TION,  AND  REPORTING  SYSTEM. 

•■to)  Quality  Assurance.— 

••(jli)  In  general.— Under  the  State  plan,  a 
quality  assurance  system  shall  be  developed 
basM  upon  a  collaborative  effort  involving 
the  I  Secretary,  the  State,  the  political  sub- 
divisions of  the  State,  and  assistance  recipi- 
ents.) and  shall  include  quantifiable  program 
outcomes  related  to  self  sufficiency  in  the 
cat4jories  of  welfare-to-work,  payment  accu- 
racy, and  child  support. 

"fe  Modifications  to  system.— As  deemed 
necMsary,  but  not  more  often  than  every  2 
year*,  the  Secretary,  in  consultation  with 
the  fctate.  the  political  subdivisions  of  the 
State,  and  assistance  recipients,  shall  make 
appropriate  changes  in  the  design  and  ad- 
minJiBtration  of  the  quality  assurance  sys- 
tem!, including  changes  in  benchmarks, 
measures,  and  data  collection  or  sampling 
procedures. 

"(Hi)  Data  Collection  and  Reporting.— 

"^D  IN  GENERAL.— The  State  plan  shall  pro- 
vid^  for  a  quarterly  report  to  the  Secretary 
regatding  the  data  described  in  paragraphs 
(2)  ktid  (3)  and  such  additional  data  needed 
for  ere  quality  assurance  system.  The  data 
collection  and  reporting  system  under  this 
subiection  shall  promote  accountability, 
continuous  improvement,  and  integrity  in 
the  i  State  plans  for  temporary  employment 
assistance  and  Work  First. 

"da  Disaggregated  data.— The  State 
shalll  collect  the  following  data  items  on  a 
monthly  basis  from  disaggregated  case 
recofds  of  applicants  for  and  recipients  of 
terr^porary  employment  assistance  from  the 
previous  month: 

"dA)  The  age  of  adults  and  children  (in- 
cluding pregnant  women). 

"(B)  Marital  or  familial  status  of  cases: 
married  (2-parent  family),  widowed,  di- 
vorced, separated,  or  never  married;  or  child 
livijig  with  other  adult  relative. 


'•(C)  The  gender,  race,  educational  attain- 
ment, work  experience,  disability  status 
(whether  the  individual  is  seriously  ill,  inca- 
pacitated, or  caring  for  a  disabled  or  inca- 
pacitated child)  of  adults. 

"(D)  The  amount  of  cash  assistance  and 
the  amount  and  reason  for  any  reduction  in 
such  assistance.  Any  other  data  necessary  to 
determine  the  timeliness  and  accuracy  of 
benefits  and  welfare  diversions. 

"(E)  Whether  any  member  of  the  family  re- 
ceives benefits  under  any  of  the  following: 

•'(i)  Any  housing  program. 

••(ii)  The  food  stamp  program  under  the 
Food  Stamp  Act  of  1977. 

'•(iii)  The  Head  Start  programs  carried  out 
under  the  Head  Start  Act. 

"(iv)  Any  job  training  program. 

"(F)  The  number  of  months  since  the  most 
recent  application  for  assistance  under  the 
plan. 

"(G)  The  total  number  of  months  for  which 
assistance  has  been  provided  to  the  families 
under  the  plan. 

"(H)  The  employment  status,  hours 
worked,  and  earnings  of  individuals  while  re- 
ceiving assistance,  whether  the  case  was 
closed  due  to  employment,  and  other  data 
needed  to  meet  the  work  performance  rate. 

"(I)  Status  in  Work  First  and  workfare,  in- 
cluding the  number  of  hours  an  individual 
participated  and  the  component  in  which  the 
individual  participated. 

"(.I)  The  number  of  persons  in  the  assist- 
ance unit  and  their  relationship  to  the 
youngest  child.  Nonrecipients  in  the  house- 
hold and  their  relationship  to  the  youngest 
child. 

■•(K)  Citizenship  status. 

"(L)  Shelter  arrangement. 

••(M)  Unearned  income  (not  including  tem- 
porary employment  assistance),  such  as 
child  support,  and  assets. 

"(N)  The  number  of  children  who  have  a 
parent  who  is  deceased,  incapacitated,  or  un- 
employed. 

•■(O)  Geographic  location. 

••(3)  Aggregated  data.— The  State  shall 
collect  the  following  data  items  on  a  month- 
ly basis  from  aggregated  case  records  of  ap- 
plicants for  and  recipients  of  temporary  em- 
ployment assistance  from  the  previous 
month: 

■•(A)  The  number  of  adults  receiving  assist- 
ance. 

••(B)  The  number  of  children  receiving  as- 
sistance. 

"(C)  The  number  of  families  receiving  as- 
sistance. 

"(D)  The  number  of  assistance  units  who 
had  their  grants  reduced  or  terminated  and 
the  reason  for  the  reduction  or  termination, 
including  sanction,  employment,  and  meet- 
ing the  time  limit  for  assistance). 

••(E)  The  number  of  applications  for  assist- 
ance; the  number  approved  and  the  number 
denied  and  the  reason  for  denial. 

"(4)  Longitudinal  studies.— The  State 
shall  submit  selected  data  items  for  a  cohort 
of  individuals  who  are  tracked  over  time. 
This  longitudinal  sample  shall  be  used  for  se- 
lected data  items  described  in  paragraphs  (2) 
and  (3),  as  determined  appropriate  by  the 
Secretary. 

••(c)  Additional  D.^ta.— The  report  re- 
quired by  subsection  (b)  for  a  fiscal  year 
quarter  shall  also  include  the  following: 

••(1)  Report  on  use  of  federal  funds  to 
COVER  administrative  costs  and  over- 
head.— A  statement  of— 

••(A)  the  percentage  of  the  Federal  funds 
paid  to  the  State  under  this  part  for  the  fis- 
cal year  quarter  that  are  used  to  cover  ad- 
ministrative costs  or  overhead;  and 


"(B)  the  total  amount  of  State  funds  that 
are  used  to  cover  such  costs  or  overhead. 

"(2)  Report  on  state  expenditures  on 
programs  for  needy  families.— a  state- 
ment of  the  total  amount  expended  by  the 
State  during  the  fiscal  year  quarter  on  pro- 
grams for  needy  families,  with  the  amount 
spent  on  the  program  under  this  part,  and 
the  purposes  for  which  such  amount  was 
spent,  separately  stated. 

"(3)  Report  on  noncustodial  parents 
participating  in  work  activities.— The 
number  of  noncustodial  parents  in  the  State 
who  participated  in  work  activities  during 
the  fiscal  year  quarter. 

"(4)  Report  on  child  support  col- 
lected.— The  total  amount  of  child  support 
collected  by  the  State  agency  administering 
the  State  plan  under  part  D  on  behalf  of  a 
family  receiving  assistance  under  this  part. 

"(5)  Report  on  child  care.— The  total 
amount  expended  by  the  State  for  child  care 
under  this  part,  along  with  a  description  of 
the  types  of  child  care  provided,  such  as 
child  care  provided  in  the  case  of  a  family 
that  has  ceased  to  receive  assistance  under 
this  part  because  of  increased  hours  of,  or  in- 
creased income  from,  employment,  or  in  the 
case  of  a  family  that  is  not  receiving  assist- 
ance under  this  part  but  would  be  at  risk  of 
becoming  eligible  for  such  assistance  if  child 
care  was  not  provided. 

"(6)  Report  on  transi-ronal  services.— 
The  total  amount  expended  by  the  State  for 
providing  transitional  services  to  a  family 
that  has  ceased  to  receive  assistance  under 
this  part  because  of  increased  hours  of.  or  in- 
creased income  from,  employment,  along 
with  a  description  of  such  services. 

•'(d)  Collection  Procedures.— The  Sec- 
retary shall  provide  case  sampling  plans  and 
data  collection  procedures  as  deemed  nec- 
essary to  make  statistically  valid  estimates 
of  plan  performance. 

"(e)  Verification.— The  Secretary  shall 
develop  and  implement  procedures  for  verify- 
ing the  quality  of  the  data  submitted  by  the 
State,  and  shall  provide  technical  assistance, 
funded  by  the  compliance  penalties  imposed 
under  section  412.  if  such  data  quality  falls 
below  acceptable  standards. 

"SEC.    415.    COMPILATION    AND    REPORTING    OF 
DATA. 

"(a)  Current  Programs.— The  Secretary 
shall,  on  the  basis  of  the  Secretary's  review 
of  the  reports  received  from  the  States  under 
section  414.  compile  such  data  as  the  Sec- 
retary believes  necessary,  and  from  time  to 
time,  publish  the  findings  as  to  the  effective- 
ness of  the  programs  developed  and  adminis- 
tered by  the  States  under  this  part.  The  Sec- 
retary shall  annually  report  to  the  Congress 
on  the  programs  developed  and  administered 
by  each  State  under  this  part. 

"(b)  Research.  Demonstration  and  Eval- 
U.\TI0N. — Of  the  amount  specified  under  sec- 
tion 413(a).  an  amount  equal  to  0.25  percent 
is  authorized  to  be  expended  by  the  Sec- 
retary to  support  the  following  types  of  re- 
search, demonstrations,  and  evaluations; 

"(1)       ST.\TE-INmATED       RESEARCH.— States 

may  apply  for  grants  to  cover  90  percent  of 
the  costs  of  self-evaluations  of  programs 
under  State  plans  approved  under  this  part. 

"(2)  Demonstrations.— 

■•(A)  In  general.— The  Secretary  may  im- 
plement and  evaluate  demonstrations  of  in- 
novative and  promising  strategies  to — 

••(i)  improve  child  well-being  through  re- 
ductions in  illegitimacy,  teen  pregnancy, 
welfare  dependency,  homelessness.  and  pov- 
erty: 

"(ii)  test  promising  strategies  by  nonprofit 
and  for-profit  institutions  to  increase  em- 
ployment, earning,  child  support  payments. 
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and  self-sufficiency  with  respect  to  tem- 
porary employment  assistance  clients  under 
State  plans;  and 

"(iii)  foster  the  development  of  child  care. 

"(B)  ADDITIONAL  PARAMETERS —Dem- 
onstrations implemented  under  this  para- 
graph— 

••(1)  may  provide  one-time  capital  funds  to 
establish,  expand,  or  replicate  programs; 

■•(ii)  may  test  performance-based  grant  to 
loan  financing  in  which  programs  meeting 
performance  targets  receive  grants  while 
programs  not  meeting  such  targets  repay 
funding  on  a  pro-rated  basis;  and 

•'(iii)  should  test  stategies  in  multiple 
States  and  types  of  communities. 

"(3)  Federal  evalu.\tions.— 

"(A)  Is  GENERAL.— The  Secretary  shall  con- 
duct research  on  the  effects,  benefits,  and 
costs  of  different  approaches  to  operating 
welfare  programs,  including  an  implementa- 
tion study  based  on  a  representative  sample 
of  States  and  localities,  documenting  what 
policies  were  adopted,  how  such  policies  were 
implemented,  the  types  and  mix  of  services 
provided,  and  other  such  factors  as  the  Sec- 
retary deems  appropriate. 

■•(B)  Research  on  related  issues.— The 
Secretary  shall  also  conduct  research  on  is- 
sues related  to  the  purposes  of  this  part. 
such  as  strategies  for  moving  welfare  recipi- 
ents into  the  workforce  quickly,  reducing 
teen  pregnancies  and  out-of-wedlock  births, 
and  providing  adequate  child  care. 

••(C)  State  reimbursement.— The  Sec- 
retary may  reimburse  a  State  for  any  re- 
search-related costs  incurred  pursuant  to  re- 
search conducted  under  this  paragraph. 

••(D)  Use  of  random  assignme.st.— Evalua- 
tions authorized  under  this  paragraph  should 
use  random  assignment  to  the  maximum  ex- 
tent feasible  and  appropriate. 

"(4)  Regional  infor.mation  centers.— 

"(A)  In  general— The  Secretary  shall  es- 
tablish not  less  than  5,  nor  more  than  7  re- 
gional information  centers  located  at  major 
research  universities  or  consortiums  of  uni- 
versities to  ensure  the  effective  implementa- 
tion of  welfare  reform  and  the  efficient  dis- 
semination of  information  about  innova- 
tions, evaluation  outcomes,  and  training  ini- 
tiatives. 

•'(B)  Center  responsibilities.- The  Cen- 
ters shall  have  the  following  functions: 

"(i)  Disseminate  information  about  effec- 
tive income  support  and  related  programs, 
along  with  suggestions  for  the  replication  of 
such  programs. 

"(ii)  Research  the  factors  that  cause  and 
sustain  welfare  dependency  and  poverty  in 
the  regions  served  by  the  respective  centers. 

"(iii)  Assist  the  States  in  the  region  for- 
mulate and  implement  innovative  programs 
and  improvements  in  existing  programs  that 
help  clients  move  off  welfare  and  become 
productive  citizens. 

••(iv)  Provide  training  as  appropriate  to 
staff  of  State  agencies  to  enhance  the  ability 
of  the  agencies  to  successfully  place  Work 
First  clients  in  productive  employment  or 
self-employment. 

■•(C)  Center  eligibility  to  perform  eval- 
UA-noNS.- The  Centers  may  compete  for 
demonstration  and  evaluation  contracts  de- 
veloped under  this  section. 

"SEC.  416.  COLLECTION  OF  OVERPAYMENTS 
FROM  FEDERAL  TAX  REFUNDS. 

"(a)  In  General.— Upon  receiving  notice 
ftrom  a  State  agency  administering  a  plan  ap- 
proved under  this  part  that  a  named  individ- 
ual has  been  overpaid  under  the  State  plan 
approved  under  this  part,  the  Secretary  of 
the  Treasury  shall  determine  whether  any 
amounts  as  refunds  of  Federal  taxes  paid  are 


payable  to  such  individual,  regardless  of 
whether  such  individual  filed  a  tax  return  as 
a  married  or  unmarried  individual.  If  the 
Secretary  of  the  Treasury  finds  that  any 
such  amount  is  payable,  the  Secretary  shall 
withhold  from  such  refunds  an  amount  equal 
to  the  overpayment  sought  to  be  collected  by 
the  State  and  pay  such  amount  to  the  State 
agency. 

■■(b)  Regulations.— The  Secretary  of  the 
Treasury  shall  issue  regulations,  approved 
by  the  Secretary  of  Health  and  Human  Serv- 
ices, that  provide — 

■(1)  that  a  State  may  only  submit  under 
subsection  (a)  requests  for  collection  of  over- 
payments with  respect  to  individuals— 

•■(A)  who  are  no  longer  receiving  tem- 
porary employment  assistance  under  the 
State  plan  approved  under  this  part. 

■•(B)  with  respect  to  whom  the  State  has 
already  taken  appropriate  action  under 
State  law  against  the  income  or  resources  of 
the  individuals  or  families  involved;  and 

•■(C)  to  whom  the  State  agency  has  given 
notice  of  its  intent  to  request  withholding  by 
the  Secretary  of  the  Treasury  from  the  in- 
come tax  refunds  of  such  individuals; 

••(2)  that  the  Secretary  of  the  Treasury 
will  give  a  timely  and  appropriate  notice  to 
any  other  person  filing  a  joint  return  with 
the  individual  whose  refund  is  subject  to 
withholding  under  subsection  (a);  and 

■•(3)  the  procedures  that  the  State  and  the 
Secretary  of  the  Treasury  will  follow  in  car- 
rying out  this  section  which,  to  the  maxi- 
mum extent  feasible  and  consistent  with  the 
specific  provisions  of  this  section,  will  be  the 
same  as  those  issued  pursuant  to  section 
464(b)  applicable  to  collection  of  past-due 
child  support.". 

(b)  Payments  to  Puerto  Rico.— Section 
1108(a)(1)  (42  U.S.C.  1308(a)(1))  is  amended- 

(1)  in  subparagraph  (F).  by  striking  ■or"; 
and 

(2)  by  striking  subparagraph  (G)  and  in- 
serting the  following: 

••(G)  $82,000,000  with  respect  to  each  of  fis- 
cal years  1989  through  1995.  or 

■•(H)  J102.500.000  with  respect  to  the  fiscal 
year  1996  and  each  fiscal  year  thereafter;". 

(c)  Confor.ming  amendme.nts  Relating  To 
Collection  of  Overpayments.— 

(1)  Section  6402  of  the  Internal  Revenue 
Code  of  1986  (relating  to  authority  to  make 
credits  or  refunds)  is  amended — 

(A)  in  subsection  (a),  by  striking  ••(c)  and 
(d)"  and  inserting  "(c).  (d),  and  (e)"; 

(B)  by  redesignating  subsections  (e) 
through  (i)  as  subsections  (f)  through  (j).  re- 
spectively; and 

(C)  by  inserting  after  subsection  (d)  the  fol- 
lowing: 

■•(g)  Collection  of  Overpayments  Under 
TrrLE  IV-A  OF  the  Social  Security  act.— 
The  amount  of  any  overpayment  to  be  re- 
funded to  the  person  making  the  overpay- 
ment shall  be  reduced  (after  reductions  pur- 
suant to  subsections  (o  and  (d),  but  before  a 
credit  against  future  liability  for  an  internal 
revenue  tax)  in  accordance  with  section  416 
of  the  Social  Security  Act  (concerning  recov- 
ery of  overpayments  to  individuals  under 
State  plans  approved  under  part  A  of  title  IV 
of  such  Act).". 

(2)  Section  552a(a)(8)(B)(iv)(m)  of  title  5, 
United  States  Code,  is  amended  by  striking 

•section  464  or  1137  of  the  Social  Security 
Act '■  and  inserting  ••section  416.  464.  or  1137 
of  the  Social  Security  Act". 

(d)  Effective  Dates.— 

( 1 )  In  general.— Except  as  provided  in 
paragraph  (2).  the  amendments  made  by  this 
section  shall  be  effective  with  respect  to  cal- 
endar quarters  beginning  on  or  after  October 
1.  1996. 


(2)  Special  rule.— In  the  case  of  a  State 
that  the  Secretary  of  Health  and  Human 
Services  determines  requires  State  legisla- 
tion (other  than  legislation  appropriating 
funds)  in  order  to  meet  the  requirements  im- 
posed by  the  amendment  made  by  subsection 
(a),  the  State  shall  not  be  regarded  as  failing 
to  comply  with  the  requirements  of  such 
amendment  before  the  first  day  of  the  first 
calendar  quarter  beginning  after  the  close  of 
the  first  regular  session  of  the  State  legisla- 
ture that  begins  after  the  date  of  enactment 
of  this  Act.  For  purposes  of  this  paragraph, 
in  the  case  of  a  State  that  has  a  2-year  legis- 
lative session,  each  year  of  the  session  shall 
be  treated  as  a  separate  regular  session  of 
the  State  legislature. 

Subtitle  B— Make  Work  Pay 

SEC.  9201.  TRANSITIONAL  MEDICAID  BENEFITS. 

(a)  State  Option  of  Extension  of  Medic- 
aid Enrollment  for  Former  AFDC  Recipi- 
ents FOR  1  Additional  Year.— 

(1)  In  general.— Section  1925(b)(1)  (42 
U.S.C.  1396r-6<b)(l))  is  amended  by  striking 
the  period  at  the  end  and  inserting  the  fol- 
lowing: ".  and  that  the  State  may.  at  its  op- 
tion, offer  to  each  such  family  the  option  of 
extending  coverage  under  this  subsection  for 
any  of  the  first  2  succeeding  6-month  periods, 
in  the  same  manner  and  under  the  same  con- 
ditions as  the  option  of  extending  coverage 
under  this  subsection  for  the  first  succeeding 
6-month  period.". 

(2)  Conforming  amendments.— Section 
1925(b)  (42  U.S.C.  1396r-6(b))  is  amended— 

(A)  in  the  heading,  by  striking  ■Exten- 
sion" and  inserting  ••Extensions": 

(B)  in  the  heading  of  paragraph  (1),  by 
striking  •Requirement"  and  inserting  ••In 
general"; 

(C)  in  paragraph  (2)(B)(ii)— 

(i)  in  the  heading,  by  striking  •period" 
and  inserting  ••periods^'.  and 

(ii)  by  striking  •'in  the  period"  and  insert- 
ing 'in  any  of  the  6-month  periods"; 

(D)  in  paragraph  (3)(A).  by  striking  ■the  6- 
month  period"  and  inserting  ■any  6-month 
period"'; 

(E)  in  paragraph  (4)(A).  by  striking  "the 
extension  period"  and  inserting  ••any  exten- 
sion period";  and 

(F)  in  paragraph  (5)(D)(i),  by  striking  ••is  a 
3-month  period'"  and  all  that  follows  and  in- 
serting the  following:  •is.  with  respect  to  a 
particular  6-month  additional  extension  pe- 
riod provided  under  this  subsection,  a  3- 
month  period  beginning  with  the  1st  or  4th 
month  of  such  extension  period."". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  apply  to  cal- 
endar quarters  beginning  on  or  after  October 
1,  1997.  without  regard  to  whether  or  not 
final  regulations  to  carry  out  such  amend- 
ments have  been  promulgated  by  such  date. 

SEC.  9!J02.  notice  OF  AVAILABILITY  REQUIRED 
TO  BE  PROVIDED  TO  APPLICANTS 
AND  FORMER  RECIPIENTS  OF  TE,M- 
PORARY  FAMILY  ASSISTANCE,  FOOD 
STAMPS,  AND  MEDICAID. 

(a)  Temporary  Family  Assistance.— Sec- 
tion 406,  as  added  by  the  amendment  made 
by  section  910Ua)  of  this  Act.  is  amended  by 
adding  at  the  end  the  following: 

"•(h)  Notice  of  Availability  of  EITC- 
The  State  plan  shall  provide  that  the  State 
agency  referred  to  in  subsection  (b)  must 
provide  written  notice  of  the  existence  and 
availability  of  the  earned  income  credit 
under  section  32  of  the  Internal  Revenue 
Code  of  1986  to— 

•■(1)  any  individual  who  applies  for  assist- 
ance under  the  State  plan,  upon  receipt  of 
the  application;  and 
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I  any  individual  whose  assistance  under 
the  State  plan  (or  under  the  State  plan  ap- 
proved under  part  A  of  this  title  (as  in  effect 
befoi-e  the  effective  date  of  title  IX  of  the 
Omriibus  Budget  Reconciliation  Act  of  1995) 
is  terminated,  in  the  notice  of  termination  of 
benefjts.^'. 

(bi  Food  Stamps.— Section  11(e)  of  the 
Foo(  Stamp  Act  of  1977  (7  U.S.C.  2020(e))  is 
ame  ided— 

(1>  jn  paragraph  (24)  by  striking  "and""  at 
the  (^d; 

(2)  In  paragraph  (25)  by  striking  the  period 
at  tl  9  end  and  inserting  "";  and"';  and 

(3)  iy  inserting  after  paragraph  (25)  the  fol- 
lowi  %: 

■■(ifl)  that  whenever  a  household  applies  for 
food  stamp  benefits,  and  whenever  such  ben- 
efits lire  terminated  with  respect  to  a  house- 
hold ;the  State  agency  shall  provide  to  each 
men"  t)er  of  such  household  notice  of— 

••(.^5  the  existence  of  the  earned  income 
tax  predit  under  section  32  of  the  Internal 
Revgaue  Code  of  1986;  and 

'•($)  the  fact  that  such  credit  may  be  appli- 
cable to  such  member."". 

(c)l  Medicaid— Section  1902(a)  (42  U.S.C. 
1396;t(a))  is  amended— 

(1)  by  striking  '"and"  at  the  end  of  para- 
graph (61); 

(2)  by  striking  the  period  at  the  end  of 
parajt'aph  (62)  and  inserting  ":  and"":  and 

(3)  by  inserting  after  paragraph  (62)  the  fol- 
lowi  ip  new  paragraph: 

""((3j)  provide  that  the  State  shall  provide 
notic^  of  the  existence  and  availability  of 
the  >>.rned  income  tax  credit  under  section 
32  01  the  Internal  Revenue  Code  of  1986  to 
each  Individual  applying  for  medical  assist- 
ance Under  the  State  plan  and  to  each  indi- 
viduiil  whose  eligibility  for  medical  assist- 
ance Knder  the  State  plan  is  terminated.". 

SEC.  9603.  NOTICE  OF  AVAILABILITY  OF  EARNED 
INCOME  TAX  CREDIT  AND  DEPEND- 
ENT CARE  TAX  CREDIT  TO  BE  IN- 
CLUDED ON  W^  FORM. 

(a)  IN  General.— Section  11114  of  the  Om- 
nibus; Budget  Reconciliation  Act  of  1990  (26 
U.S.i;;  21  note),  relating  to  program  to  in- 
creai  9  public  awareness,  is  amended  by  add- 
ing iit  the  end  the  following  new  sentence: 
"Suclt  means  shall  include  printing  a  notice 
of  tlif  availability  of  such  credits  on  the 
forms:  used  by  employees  to  determine  the 
proper  number  of  withholding  exemptions 
undei-  chapter  24  of  such  Code." 

SEC.  ^204.  ADVANCE   PAYMENT  OF  EARNED  IN- 
COME TAX  CREDIT  THROUGH  STATE 
I  DEMONSTRATION  PROGRAMS. 

(a)! In  General.— Section  3507  of  the  Inter- 
nal I^evenue  Code  of  1986  (relating  to  the  ad- 
vance payment  of  the  earned  income  tax 
credlG)  is  amended  by  adding  at  the  end  the 
following: 

"■(gj)i State  Demonstrations.— 

■■(l|)  In  general.— In  lieu  of  receiving 
earned  income  advance  amounts  from  an  em- 
ployer under  subsection  (a),  a  participating 
residbtit  shall  receive  advance  earned  income 
paynients  from  a  responsible  State  agency 
pursiiant  to  a  State  Advance  Payment  Pro- 
graml  that  is  designated  pursuant  to  para- 
graph) (2). 

"(2b  Designations.— 

"(A)  In  general.— From  among  the  States 
subniitting  proposals  satisfying  the  require- 
mentis  of  paragraph  (3),  the  Secretary  (in 
consitltation  with  the  Secretary  of  Health 
and  iBuman  Services)  may  designate  not 
more)  than  4  State  Advance  Payment  Dem- 
onstrations. States  selected  for  the  dem- 
onstrations may  have,  in  the  aggregate,  no 
more;  than  5  percent  of  the  total  number  of 
households  participating  in  the  program 
under  the  Food  Stamp  program  in  the  imme- 


diately preceding  fiscal  year.  Administrative 
costs  of  a  State  in  conducting  a  demonstra- 
tion under  this  section  may  be  included  for 
matching  under  section  413(a)  of  the  Social 
Security  Act  and  section  16(a)  of  the  Food 
Stamp  Act  of  1977. 

••(B)  When  OEsioNA-noN  may  be  made.— Any 
designation  under  this  paragraph  shall  be 
made  no  later  than  December  31.  1996. 

"(C)  Period  for  wthch  designation  is  in 
effect.— 

•■(i)  In  general.— Designations  made  under 
this  paragraph  shall  be  effective  for  advance 
earned  income  payments  made  after  Decem- 
ber 31.  1996.  and  before  January  1.  2000. 

"(ii)  Special  rules.— 

■•il)  Revocation  of  designations.— The 
Secretary  may  revoke  any  designation  made 
under  this  paragraph  if  the  Secretary  deter- 
mines that  the  State  is  not  complying  sub- 
stantially with  the  proposal  described  in 
paragraph  (3)  submitted  by  the  State. 

••(II)  AUTO.MATIC  termination  OF  DESIGNA- 
TIONS.—Any  failure  by  a  State  to  comply 
with  the  reporting  requirements  described  in 
paragraphs  (3)(F)  and  (3)(G)  shall  have  the  ef- 
fect of  immediately  terminating  the  designa- 
tion under  this  paragraph  and  rendering 
paragraph  (5)(A)(ii)  inapplicable  to  subse- 
quent payments. 

••(3)  Proposals.— No  State  may  be  des- 
ignated under  paragraph  (2)  unless  the 
State's  proposal  for  such  designation— 

••(A)  identifies  the  responsible  State  agen- 
cy, 

■•(B)  describes  how  and  when  the  advance 
earned  income  payments  will  be  made  by 
that  agency,  including  a  description  of  any 
other  State  or  Federal  benefits  with  which 
such  payments  will  be  coordinated. 

••(C)  describes  how  the  State  will  obtain 
the  information  on  which  the  amount  of  ad- 
vance earned  income  payments  made  to  each 
participating  resident  will  be  determined  in 
accordance  with  paragraph  (4). 

•■(D)  describes  how  State  residents  who 
will  be  eligible  to  receive  advance  earned  in- 
come payments  will  be  selected,  notified  of 
the  opportunity  to  receive  advance  earned 
income  payments  from  the  responsible  State 
agency,  and  given  the  opportunity  to  elect  to 
participate  in  the  program. 

•■(E)  describes  how  the  State  will  verify,  in 
addition  to  receiving  the  certifications  and 
statement  described  in  paragraph  (7)(D)(iv). 
the  eligibility  of  participating  residents  for 
the  earned  income  tax  credit. 

"(F)  commits  the  State  to  furnishing  to 
each  participating  resident  by  January  31  of 
each  year  a  written  statement  showing— 

••(i)  the  name  and  taxpayer  identification 
number  of  the  participating  resident,  and 

••(ii)  the  total  amount  of  advance  earned 
income  payments  made  to  the  participating 
resident  during  the  prior  calendar  year. 

■•(G)  commits  the  State  to  furnishing  to 
the  Secretary  by  December  1  of  each  year  a 
written  statement  showing  the  name  and 
taxpayer  identification  number  of  each  par- 
ticipating resident, 

•■(H)  commits  the  State  to  treat  any  ad- 
vance earned  income  payments  as  described 
in  paragraph  (5)  and  any  repayments  of  ex- 
cessive advance  earned  income  payments  as 
described  in  paragraph  (6), 

'■(I)  commits  the  State  to  assess  the  devel- 
opment and  implementation  of  its  State  Ad- 
vance Payment  Program,  including  an  agree- 
ment to  share  its  findings  and  lessons  with 
other  interested  States  in  a  manner  to  be  de- 
scribed by  the  Secretary,  and 

••(J)  is  submitted  to  the  Secretary  on  or 
before  June  30.  1996. 

••(4)  Amount  and  timing  of  advance 
earned  income  payments.— 


••(A)  AMOUNT.— 

"(i)  In  general.— The  method  for  deter- 
mining the  amount  of  advance  earned  in- 
come payments  made  to  each  participating 
resident  shall  conform  to  the  fullest  extent 
possible  with  the  provisions  of  subsection  (c). 

••(ii)  Special  rule.— a  State  may.  at  its 
election,  apply  the  rules  of  subsection 
(c)(2)(B)  by  substituting  •between  60  percent 
and  75  percent  of  the  credit  percentage  in  ef- 
fect under  section  32(b)(1)  for  an  individual 
with  the  corresponding  number  of  qualifying 
children"  for  "60  percent  of  the  credit  per- 
centage in  effect  under  section  32(b)(li  for 
such  an  eligible  individual  with  1  qualifying 
child'  in  clause  (i)  and  'the  same  percentage 
(as  applied  in  clause  (i))'  for  '60  percent"  in 
clause  (ii). 

"(B)  Timing.— The  frequency  of  advance 
earned  income  payments  may  be  determined 
on  the  basis  of  the  payroll  periods  of  partici- 
pating residents,  on  a  single  statewide  sched- 
ule, or  on  any  other  reasonable  basis  pre- 
scribed by  the  State  in  its  proposal;  however, 
in  no  event  may  advance  earned  income  pay- 
ments be  made  to  any  participating  resident 
less  frequently  than  on  a  calendar-quarter 
basis. 

••(5)  Pati-ments  to  be  treated  as  payments 
OF  withholding  .and  fica  taxes.— 

"(A)  In  general.— For  purposes  of  this 
title,  advance  earned  income  payments  dur- 
ing any  calendar  quarter- 

••(i)  shall  neither  be  treated  as  a  payment 
of  compensation  nor  be  included  in  gross  in- 
come, and 

••(ii )  shall  be  treated  as  made  out  of— 

"(I)  amounts  required  to  be  deducted  by 
the  State  and  withheld  for  the  calendar 
quarter  by  the  State  under  section  3401  (re- 
lating to  wage  withholding). 

••(II)  amounts  required  to  be  deducted  for 
the  calendar  quarter  under  section  3102  (re- 
lating to  FICA  employee  taxes),  and 

"(III)  amounts  of  the  taxes  imposed  on  the 
State  for  the  calendar  quarter  under  section 
3111  (relating  to  FICA  employer  taxes), 
as  if  the  State  had  paid  to  the  Secretary,  on 
the  day  on  which  payments  are  made  to  par- 
ticipating residents,  an  amount  equal  to 
such  payments. 

"(B)  If  advance  payme.nts  exceed  taxes 
DUE.— If  for  any  calendar  quarter  the  aggre- 
gate amount  of  advance  earned  income  pay- 
ments made  by  the  responsible  State  agency 
under  a  State  Advance  Payment  Program  ex- 
ceeds the  sum  of  the  amounts  referred  to  in 
subparagraph  (A)(ii)  (without  regard  to  para- 
graph (6)(A)).  each  such  advance  earned  in- 
come payment  shall  be  reduced  by  an 
amount  which  bears  the  same  ratio  to  such 
excess  as  such  advance  earned  income  pay- 
ment bears  to  the  aggregate  amount  of  all 
such  advance  earned  income  payments. 

••(6)  State  repayment  of  excessive  ad- 
vance EARNED  INCOME  PAYMEN-TS.— 

'•(A)  In  GENERAL— Notwithstanding  any 
other  provision  of  law.  in  the  case  of  an  ex- 
cessive advance  earned  income  payment  a 
State  shall  be  treated  as  having  deducted 
and  withheld  under  section  3401  (relating  to 
wage  withholding),  and  as  being  required  to 
pay  to  the  United  States,  the  repayment 
amount  during  the  repayment  calendar  quar- 
ter. 

"(B)  Excessive  advance  earned  inco.me 
PAY.MENT.— For  purposes  of  this  section,  the 
term  "excessive  advance  income  payment" 
means  that  portion  of  any  advance  earned 
income  payment  that,  when  combined  with 
other  advance  earned  income  payments  pre- 
viously made  to  the  same  participating  resi- 
dent during  the  same  calendar  year,  exceeds 
the  amount  of  earned  income  tax  credit  to 
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which  that  participating  resident  is  entitled 
under  section  32  for  that  year. 

"(C)  Repayment  amount.— For  purposes  of 
this  subsection,  the  term  'repayment 
amount'  means  an  amount  equal  to  50  per- 
cent of  the  e.xcess  of— 

••(i)  excessive  advance  earned  income  pay- 
ments made  by  a  State  during  a  particular 
calendar  year,  over 

•■(ii)  the  sum  of^ 

■•(I)  4  percent  of  all  advance  earned  income 
payments  made  by  the  State  during  that  cal- 
endar year,  and 

■•(II)  the  excessive  advance  earned  income 
payments  made  by  the  State  during  that  cal- 
endar year  that  have  been  collected  from 
participating  residents  by  the  Secretary. 

"(D)  Repayment  calendar  quarter.— For 
purposes  of  this  subsection,  the  term  'repay- 
ment calendar  quarter'  means  the  second 
calendar  quarter  of  the  third  calendar  year 
beginning  after  the  calendar  year  in  which 
an  excessive  earned  income  payment  is 
made. 

"(7)  DEFiNmoNS.— For  purposes  of  this  sub- 
section— 

"(A)  St-i^te  advance  payment  program.- 
The  term  'State  Advance  Payment  Program' 
means  the  program  described  in  a  proposal 
submitted  for  designation  under  paragraph 
(1)  and  designated  by  the  Secretary  under 
paragraph  (2). 

"(B)  Responsible  state  agency.- The 
term  'responsible  State  agency'  means  the 
single  State  agency  that  will  be  making  the 
advance  earned  income  payments  to  resi- 
dents of  the  State  who  elect  to  participate  in 
a  State  Advance  Payment  Program. 

"(C)  Advance  earned  inco.me  payments.— 
The  term  'advance  earned  income  payments' 
means  an  amount  paid  by  a  responsible  State 
agency  to  residents  of  the  State  pursuant  to 
a  State  Advance  Payment  Program. 

"(D)  Participatlng  residen't— The  term 
'participating  resident'  means  an  individual 
who — 

"(i)  is  a  resident  of  a  State  that  has  in  ef- 
fect a  designated  State  Advance  Payment 
Program. 

"(ii)  makes  the  election  described  in  para- 
graph (3)(D)  pursuant  to  guidelines  pre- 
scribed by  the  State. 

"(iii)  certifies  to  the  State  the  number  of 
qualifying  children  the  individual  has,  and 

"(iv)  provides  to  the  State  the  certifi- 
cations and  statement  described  in  sub- 
sections (bid),  (bH2),  (b)(3).  and  (b)(4)  (except 
that  for  purposes  of  this  clause,  the  term 
'any  employer'  shall  be  substituted  for  'an- 
other employer'  in  subsection  (b)(3)),  along 
with  any  other  information  required  by  the 
State.". 

(b)  Technical  Assistance.— The  Secretar- 
ies of  the  Treasury  and  Health  and  Human 
Services  shall  jointly  ensure  that  technical 
assistance  is  provided  to  State  Advance  Pay- 
ment Programs  and  that  these  programs  are 
rigorously  evaluated. 

(c)  Annual  Reports.— The  Secretary  shall 
issue  annual  reports  detailing  the  extent  to 
which— 

(1)  residents  participate  in  the  State  Ad- 
vance Payment  Programs. 

(2)  participating  residents  file  Federal  and 
State  tax  returns, 

(3)  participating  residents  report  accu- 
rately the  amount  of  the  advance  earned  in- 
come payments  made  to  them  by  the  respon- 
sible State  agency  during  the  year,  and 

(4)  recipients  of  excessive  advance  earned 
income  payments  repay  those  amounts. 

The  report  shall  also  contain  an  estimate  of 
the  amount  of  advance  earned  income  pay- 
ments made  by  each  responsible  State  agen- 


cy but  not  reported  on  the  tax  returns  of  a 
participating  resident  and  the  amount  of  ex- 
cessive advance  earned  income  payments. 

(d)  Authorization  of  appropriations.— 
For  purposes  of  providing  technical  assist- 
ance described  in  subsection  (b).  preparing 
the  reports  described  in  subsection  (c),  and 
providing  grants  to  States  in  support  of  des- 
ignated State  Advance  Payment  Programs, 
there  are  authorized  to  be  appropriated  in 
advance  to  the  Secretary  of  the  Treasury 
and  the  Secretary  of  Health  and  Human 
Services  a  total  of  $1.400.(X)0  for  fiscal  years 
1997  through  2000. 

Subtitle  C— Work  First 
SEC.  9301.  WORK  FIRST  PROGRAM. 

(a)  ESTABLISH.MENT  AND  OPERATION  OF  PRO- 
GRAM.—Title  IV  (42  U.S.C.  601  et  seq.)  is 
amended  by  striking  part  F  and  inserting  the 
following: 

"Part  F— Work  First  Program 
"SEC.  481.  STATE  ROLE. 

"(a)  PROGRAM  Requirements.— Any  State 
may  establish  and  operate  a  work  first  pro- 
gram that  meets  the  following  requirements: 

"(1)  Objective.— The  objective  of  the  pro- 
gram is  for  each  program  participant  to  find 
and  hold  a  full-time  unsubsidized  paid  job, 
and  for  this  goal  to  be  achieved  in  a  cost-ef- 
fective fashion. 

"(2)  Method.— The  method  of  the  program 
is  to  connect  recipients  of  assistance  under 
the  State  plan  approved  under  part  A  with 
the  private  sector  labor  market  as  soon  as 
possible  and  offer  them  the  support  and 
skills  necessary  to  remain  in  the  labor  mar- 
ket. Each  component  of  the  program  should 
be  permeated  with  an  emphasis  on  employ- 
ment and  with  an  understanding  that  mini- 
mum wage  jobs  are  a  stepping  stone  to  more 
highly  paid  employment.  The  program  shall 
provide  recipients  with  education,  training, 
job  search  and  placement,  wage 
supplementation,  temporary  subsidized  jobs, 
or  such  other  services  that  the  State  deems 
necessary  to  help  a  recipient  obtain  private 
sector  employment. 

"(3)  Job  CRE.^TI0N.— The  creation  of  jobs, 
with  an  emphasis  on  private  sector  jobs, 
shall  be  a  component  of  the  program  and 
shall  be  a  priority  for  each  State  office  with 
responsibilities  under  the  program. 

"(4)  Forms  of  a.ssistance.— The  SUte 
shall  provide  assistance  to  participants  in 
the  program  in  the  form  of  education,  train- 
ing, job  placement  services  (including  vouch- 
ers for  job  placement  services),  work 
supplementation  programs,  temporary  sub- 
sidized job  creation,  job  counseling,  assist- 
ance in  establishing  microenterprises,  or 
other  services  to  provide  individuals  with 
the  support  and  skills  necessary  to  obtain 
and  keep  employment  in  the  private  sector. 

"(5)  2-YEAR  limitation  ON  PARTICIPATION.— 

The  program  shall  comply  with  section 
487(b). 

"(6)  AGREEMENTS  OF  MUTUAL  RESPONSIBIL- 
ITY.— 

"(A)  In  general.— The  State  agency  shall 
develop  an  agreement  of  mutual  responsibil- 
ity for  each  program  participant,  which  will 
be  an  individualized  comprehensive  plan,  de- 
veloped by  the  team  and  the  participant,  to 
move  the  participant  into  a  full-time 
unsubsidized  job.  The  agreement  should  de- 
tail the  education,  training,  or  skills  that 
the  individual  will  be  receiving  to  obtain  a 
full-time  unsubsidized  job,  and  the  obliga- 
tions of  the  individual. 

"(B)  Hours  of  participation  require- 
ment.—The  agreement  shall  provide  that  the 
individual  shall  participate  in  activities  in 
accordance  with  the  agreement  for— 


"(i)  not  fewer  than  20  hours  per  week  dur- 
ing fiscal  years  1997  and  1998: 

"(ii)  not  fewer  than  25  hours  per  week  dur- 
ing fiscal  year  1999;  and 

"(iii)  not  fewer  than  30  hours  per  week 
thereafter. 

"(7)  Caseload  participation  rates.— The 
program  shall  comply  with  section  488. 

"(8)  Nondisplacement.— The  program  may 
not  be  operated  in  a  manner  that  results  in— 

••(A I  the  displacement  of  a  currently  em- 
ployed worker  or  position  by  a  program  par- 
ticipant: 

"(B)  the  replacement  of  an  employee  who 
has  been  terminated  with  a  program  partici- 
pant: or 

"(C)  the  replacement  of  an  individual  who 
is  on  layoff  from  the  same  position  given  to 
a  progrm  participant  or  any  equivalent  posi- 
tion. 

"(b)  Annual  Reports.— 

"(1)  Compliance  with  performance  meas- 
ures.—E^ach  State  that  operates  a  program 
under  this  part  shall  submit  to  the  Secretary 
annual  reports  that  compare  the  achieve- 
ments of  the  program  with  the  performance- 
based  measures  established  under  section 
488(c). 

"(2)  Compliance  with  p.\rticipation 
R.ATES.— Each  State  that  operates  a  program 
under  this  part  for  a  fiscal  year  shall  submit 
to  the  Secretary  a  report  on  the  participa- 
tion rate  of  the  State  for  the  fiscal  year. 

"SEC.  482.  REVAMPED  JOBS  PROGRAM. 

•A  State  that  establishes  a  program  under 
this  part  may  operate  a  program  similar  to 
the  program  known  as  the  'GAIN  Program' 
that  has  been  operated  by  Riverside  County. 
California,  under  Federal  law  in  effect  imme- 
diately before  the  date  this  part  first  applies 
to  the  State  of  California.' 

"SEC.  483.  USE  OF  PLACEMENT  COMPANIES. 

"(ai  In  General.— a  State  that  establishes 
a  program  under  this  part  may  enter  into 
contracts  with  private  companies  (whether 
operated  for  profit  or  not  for  profit)  for  the 
placement  of  participants  in  the  program  in 
positions  of  full-time  employment,  pref- 
erably in  the  private  sector,  for  wages  suffi- 
cient to  eliminate  the  need  of  such  partici- 
pants for  cash  assistance. 

"(b)  Required  Contract  Terms.— Each 
contract  entered  into  under  this  section  with 
a  company  shall  meet  the  following  require- 
ments: 

"(1)  Provision  of  job  readiness  and  sup- 
port services. — The  contract  shall  require 
the  company  to  provide,  to  any  program  par- 
ticipant who  presents  to  the  company  a 
voucher  issued  under  subsection  (d)  intensive 
personalized  support  and  job  readiness  serv- 
ices designed  to  prepare  the  individual  for 
employment  and  ensure  the  continued  suc- 
cess of  the  individual  in  employment. 

"(2)  Payments.— 

"(A)  In  general.— The  contract  shall  pro- 
vide for  payments  to  be  made  to  the  com- 
pany with  respect  to  each  program  partici- 
pant who  presents  to  the  company  a  voucher 
issued  under  subsection  (d). 

"(B)  Structure.— The  contract  shall  pro- 
vide for  the  majority  of  the  amounts  to  be 
paid  under  the  contract  with  respect  to  a 
program  participant,  to  be  paid  after  the 
company  has  placed  the  participant  in  a  po- 
sition of  full-time  employment  and  the  par- 
ticipant has  been  employed  in  the  position 
for  such  period  of  not  less  than  5  months  as 
the  State  deems  appropriate. 

"(c)  Competitive  Bidding  Required.— Con- 
tracts under  this  section  shall  be  awarded 
only  after  competitive  bidding. 

"(d)  Vouchers.— The  State  shall  issue  a 
voucher  to  each  program  participant  whose 


agreement  of  mutual  responsibility  provides 
for  the  use  of  placement  companies  under 
this  aaction,  indicating  that  the  participant 
is  eligible  for  the  services  of  such  a  company. 

"SEC.    484.    TEMPORARY    SUBSIDIZED   JOB    CRE- 
ATION. 

"A  State  that  establishes  a  program  under 
this  i)art  may  establish  a  program  similar  to 
the  program  known  as  'JOBS  Plus'  that  has 
been  operated  by  the  State  of  Oregon  under 
Fedeij^l  law  in  effect  immediately  before  the 
date  iliis  part  first  applies  to  the  State  of  Or- 
egon. 

"SEC.  |l«5.  MICROENTERPRISE. 

"(a)  Grants  and  Loans  to  Nonprofit  Or- 
GANiz}.vnoNS  for  the  Provision  of  Tech- 
NiCAU  Assistance,  Training,  and  Credit  to 
Low  Income  Entrepreneurs.— a  State  that 
establishes  a  program  under  this  part  may 
make  grants  and  loans  to  nonprofit  organiza- 
tions to  provide  technical  assistance,  train- 
ing, afad  credit  to  low  income  entrepreneurs 
for  tbe  purpose  of  establishing  microenter- 
prises. 

"(b)  MICROENTERPRISE  DEFINED.— For  pur- 
poses of  this  subsection,  the  term  'micro- 
enterprise'  means  a  commercial  enterprise 
which  has  5  or  fewer  employees,  1  or  more  of 
whom  owns  the  enterprise. 

"SEC.  «»6.  WORK  SUPPLEMENTATION  PROGRAM. 

"(a)  In  General.— a  State  that  establishes 
a  program  under  this  part  may  institute  a 
work  supplementation  program  under  which 
the  Sitete.  to  the  extent  it  considers  appro- 
priate, may  reserve  the  sums  that  would  oth- 
erwise be  payable  under  the  State  plan  ap- 
proved under  part  A  to  participants  in  the 
program  and  use  the  sums  instead  for  the 
purpose  of  providing  and  subsidizing  jobs  for 
the  pfirticipants  (as  described  in  subsection 
(c)(3)(iA)  and  (B)),  as  an  alternative  to  provid- 
ing suQh  assistance  to  the  participants. 

"(bj  State  Flexibility.— 

"(1)  Nothing  in  this  part,  or  in  any  State 
plan  B.pproved  under  part  A.  shall  be  con- 
strue^  to  prevent  a  State  from  operating  (on 
such  terms  and  conditions  and  in  such  cases 
as  the  iState  may  find  to  be  necessary  or  ap- 
propriate) a  work  supplementation  program 
in  accordance  with  this  section  and  section 
484  (as  in  effect  immediately  before  the  date 
this  pBxt  first  applies  to  the  State). 

"(2)'  Notwithstanding  any  other  provision 
of  lavf ,  a  State  may  adjust  the  levels  of  the 
standards  of  need  under  the  State  plan  as  the 
State,  determines  to  be  necessary  and  appro- 
priata  for  carrying  out  a  work 
supplementation  program  under  this  section. 

"(3)  Notwithstanding  any  other  provision 
of  Ifiw.  a  State  operating  a  work 
supplementation  program  under  this  section 
may  provide  that  the  need  standards  in  ef- 
fect in  those  areas  of  the  State  in  which  the 
program  is  in  operation  may  be  different 
from  Che  need  standards  in  effect  in  the 
areas  ^  in  which  the  program  is  not  in  oper- 
ation,- and  the  State  may  provide  that  the 
need  standards  for  categories  of  recipients 
may  yary  among  such  categories  to  the  ex- 
tent Che  State  determines  to  be  appropriate 
on  the  basis  of  ability  to  participate  in  the 
work  supplementation  program. 

"(4).  Notwithstanding  any  other  provision 
of  law,  a  State  may  make  such  further  ad- 
justments in  the  amounts  of  assistance  pro- 
vided under  the  plan  to  different  categories 
of  recipients  (as  determined  under  paragraph 
(3))  in  order  to  offset  increases  in  benefits 
from  needs-related  programs  (other  than  the 
State  plan  approved  under  part  A)  as  the 
State  determines  to  be  necessary  and  appro- 
priate to  further  the  purposes  of  the  work 
supplementation  program. 

"(5)  In  determining  the  amounts  to  be  re- 
served and  used  for  providing  and  subsidizing 


jobs  under  this  section  as  described  In  sub- 
section (a),  the  State  may  use  a  sampling 
methodology. 

"(6)  Notwithstanding  any  other  provision 
of  law.  a  State  operating  a  work 
supplementation  program  under  this  section, 
may  reduce  or  eliminate  the  amount  of 
earned  income  to  be  disregarded  under  the 
State  plan  as  the  State  determines  to  be  nec- 
essary and  appropriate  to  further  the  pur- 
poses of  the  work  supplementation  program. 

"(c)  Rules  Relating  to  Supple.mented 
Jobs.— 

"(1)  A  work  supplementation  program  op- 
erated by  a  State  under  this  section  may 
provide  that  any  individual  who  is  an  eligi- 
ble individual  (as  determined  under  para- 
graph (2))  shall  take  a  supplemented  job  (as 
defined  in  paragraph  (3))  to  the  extent  that 
supplemented  jobs  are  available  under  the 
program.  Payments  by  the  State  to  individ- 
uals or  to  employers  under  the  work 
supplementation  program  shall  be  treated  as 
expenditures  incurred  by  the  State  for  tem- 
porary employment  assistance  under  part  A 
except  as  limited  by  subsection  (d). 

"(2)  For  purposes  of  this  section,  an  eligi- 
ble individual  is  an  individual  who  is  in  a 
category  which  the  State  determines  should 
be  eligible  to  participate  in  the  work 
supplementation  program,  and  who  would,  at 
the  time  of  placement  in  the  job  involved,  be 
eligible  for  assistance  under  an  approved 
State  plan  if  the  State  did  not  have  a  work 
supplementation  program  in  effect. 

"(3)  For  purposes  of  this  subsection,  a  sup- 
plemented job  is— 

"(A)  a  job  provided  to  an  eligible  individ- 
ual by  the  State  or  local  agency  administer- 
ing the  State  plan  under  part  A;  or 

"(B)  a  job  provided  to  an  eligible  individ- 
ual by  any  other  employer  for  which  all  or 
part  of  the  wages  are  paid  by  the  State  or 
local  agency. 

A  State  may  provide  or  subsidize  under  the 
program  any  job  which  the  State  determines 
to  be  appropriate. 

"(d)  Cost  Limitation.— The  amount  of  the 
Federal  payment  to  a  State  under  section  413 
for  expenditures  incurred  in  making  pay- 
ments to  individuals  and  employers  under  a 
work  supplementation  program  under  this 
subsection  shall  not  exceed  an  amount  equal 
to  the  amount  which  would  otherwise  be 
payable  under  such  section  if  the  family  of 
each  individual  employed  in  the  program  es- 
tablished in  the  State  under  this  section  had 
received  the  maximum  amount  of  assistance 
providable  under  the  State  plan  to  such  a 
family  with  no  income  (without  regard  to  ad- 
justments under  subsection  (b)  of  this  sec- 
tion) for  the  lesser  of— 

"(1)  9  months:  or 

"(2)  the  number  of  months  in  which  the  in- 
dividual was  employed  in  the  program. 

"(e)  Rules  of  Interpretation.— 

"(1)  This  section  shall  not  be  construed  as 
requiring  the  State  or  local  agency  admin- 
istering the  State  plan  to  provide  employee 
status  to  an  eligible  individual  to  whom  the 
State  or  local  agency  provides  a  job  under 
the  work  supplementation  program  (or  with 
respect  to  whom  the  State  or  local  agency 
provides  all  or  part  of  the  wages  paid  to  the 
individual  by  another  entity  under  the  pro- 
gram), or  as  requiring  any  State  or  local 
agency  to  provide  that  an  eligible  individual 
filling  a  job  position  provided  by  another  en- 
tity under  the  program  be  provided  employee 
status  by  the  entity  during  the  first  13  weeks 
the  individual  fills  the  position. 

"(2)  Wages  paid  under  a  work 
supplementation  program  shall  be  consid- 
ered to  be  earned  income  for  purposes  of  any 
provision  of  law. 


"(0  Preservation  of  Medicaid  Eligi- 
bility.—Any  State  that  chooses  to  operate  a 
work  supplementation  program  under  this 
section  shall  provide  that  any  individual  who 
participates  in  the  program,  and  any  child  or 
relative  of  the  individual  (or  other  individual 
living  in  the  same  household  as  the  individ- 
ual) who  would  be  eligible  for  assistance 
under  the  State  plan  approved  under  part  A 
if  the  State  did  not  have  a  work 
supplementation  program,  shall  be  consid- 
ered individuals  receiving  assistance  under 
the  State  plan  approved  under  part  A  for 
purposes  of  eligibility  for  medical  assistance 
under  the  State  plan  approved  under  title 
XIX. 

"SEC.  487.  PARTICIPATION  RULES. 

"(a)  In  General— Except  as  provided  in 
subsection  (b).  a  State  that  establishes  a  pro- 
gram under  this  part  may  require  any  indi- 
vidual receiving  assistance  under  the  State 
plan  approved  under  part  A  to  participate  in 
the  program. 

"(b)  a-'SfEAR  Limitation  on  Participa- 
tion.— 

"(1)  In  general.— Except  as  provided  in 
paragraph  (2).  an  individual  may  not  partici- 
pate in  a  State  program  established  under 
this  part  if  the  individual  has  participated  in 
the  State  program  established  under  this 
part  for  24  months  after  the  date  the  individ- 
ual first  signed  an  agreement  of  mutual  re- 
sponsibility under  this  part,  excluding  any 
month  during  which  the  individual  worked 
for  an  average  of  at  least  25  hours  per  week 
in  a  private  sector  job. 

"(2)  Authority  to  allow  repeat  partici- 
pation.— 

"(A)  In  general.— Subject  to  subparagraph 
(B)  of  this  paragraph,  a  State  may  allow  an 
individual  who.  by  reason  of  paragraph  (1). 
would  be  prohibited  from  participating  in 
the  State  program  established  under  this 
part  to  participate  in  the  program  for  such 
additional  period  or  periods  as  the  State  de- 
termines appropriate. 

•(B)  Limitation  on  percentage  of  repeat 
participants.— 

"(i)  In  general— Except  as  provided  in 
clause  (ii)  of  this  subparagraph,  the  number 
of  individuals  allowed  under  subparagraph 
(A)  to  participate  during  a  program  year  in 
a  State  program  established  under  this  part 
shall  not  exceed— 

"(I)  10  percent  of  the  total  number  of  indi- 
viduals who  participated  in  the  State  pro- 
gram established  under  this  part  or  the 
State  program  established  under  part  H  dur- 
ing the  immediately  preceding  program 
year;  or 

"(II)  in  the  case  of  fiscal  year  2004  or  any 
succeeding  fiscal  year,  15  percent  of  such 
total  number  of  individuals. 

"(ii)  Authority  to  increase  li.mitation.— 

"(I)  Petition.— A  State  may  request  the 
Secretary  to  increase  to  not  more  than  15 
percent  the  percentage  limitation  imposed 
by  clause  (i)(I)  for  a  fiscal  year  before  fiscal 
year  2004. 

••(II)  Authority  to  grant  request.— The 
Secretary  may  approve  a  request  made  pur- 
suant to  subclause  (I)  if  the  Secretary  deems 
it  appropriate.  The  Secretary  shall  develop 
recommendations  on  the  criteria  that  should 
be  applied  in  evaluating  requests  under  sub- 
clause (I). 

"SEC.    488.    CASELOAD    PARTICIPA'nON    RATES; 
PERFORMANCE  MEASURES. 

"(a)  Participation  Rates.— 
"(1)  Requirement.— A  State  that  operates 
a  program  under  this  part  shall  achieve  a 
participation  rate  for  the  following  fiscal 
years  of  not  less  than  the  following  percent- 
age: 
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"Fiscal  year:                                    Percentage;  ports  that  compare  the  achievements  of  the  during  fiscal  years  2000  and  2001.  and  not 

1997 20  program  with  the  performance-based  meas-  fewer  than  35  hours  per  week  thereafter)  in  a 

1998 24  ures  established  under  paragraph  (1).  community  service  job,  and  be  paid  at  a  rate 

1999 28  -SEC.  489.  FEDERAL  ROLE.  which  is  not  greater  than  75  percent  (or,  at 

2000 32  "(a)  APPROVAL  OF  State  Plans.—  the  option  of  the  State,  100  percent)  of  the 

2001 36  ..(1)  ln  general.— Within  60  days  after  the  maximum  amount  of  assistance  that  may  be 

2002 40  ^ate  a  State  submits  to  the  Secretary  a  plan  provided    under    the    State-  plan    approved 

2003  or  later 52.  that  provides  for  the  establishment  and  oper-  under  part  A  to  a  family  of  the  same  size  and 

••(2)  Participation  rate  defined.—  ation  of  a  work  first  program  that  meets  the  composition  with  no  income. 

•■(A)  In   general.— As   used   in   this  sub-  requirements  of  section  481.  the  Secretary  "(2)  Exception.— (A)  If  the  participant  has 

section,  the  term    participation  rate'  means,  shall  approve  the  plan.  obuined  unsubsidized  part-time  employment 

with  respect  to  a  State  and  a  fiscal  year,  an  "(2)  Authority  to  extend  approval  dead-  '"  the  private  sector,  the  State  shall  provide 

amount  equal  to—  line.— The    60-day    deadline    esublished    in  ^^e  participant  with  a  part-time  community 

••(i)  the  average  monthly  number  of  indi-  paragraph  (1)  with  respect  to  a  State  may  be  service  job. 

viduals  who.  during  the  fiscal  year,  partici-  extended  in  accordance  with  an  agreement  "*^*  ^^  ^^^  State  provides  a  participant  a 

pate  in  the  State  program  established  under  between  the  Secretary  and  the  SUte.  part-time  community  service  job  under  sub- 

this  part  or  (if  applicable)  part  G  or  H;  di-  "(b)  Perfor.mance-Based  Measures.— The  paragraph  (A),  the  State  shall  ensure  that 

vided  by  Secretary    shall,    by    regulation,    establish  the  participant  works  for  not  fewer  than  30 

•'(ii)  the  average  monthly  number  of  indi-  measures  of  the  effectiveness  of  the  State  hours  per  week, 

viduals  who   are   not  described   in   section  program  established  under  this  part  and  (if  "'3'   Wages   not   considered   earned    in- 

402(c)(1)(D)  and  for  whom  an  individual  re-  the  State  has  established  a  program  under  come.— Wages  paid  under  a  workfare  program 

sponsibility  plan  is  in  effect  under  section  part  G)  the  State  program  established  under  shall  not  be  considered  to  be  earned  income 

403  during  the  fiscal  year.  part  G  in  moving  recipients  of  assistance  ^o""  Purposes  of  any  provision  of  law. 

•■(B)  Special  rule.— For  each  of  the  1st  12  under  the  Bute  plan  approved  under  part  A  "'■'^^  Community  service  job  defined.— For 
months  after  an  individual  ceases  to  receive  into  full-time  unsubsidized  employment,  purposes  of  this  section,  the  term  'commu- 
assistance  under  a  State  plan  approved  under  based  on  the  performance  of  such  programs.  "''^  service  job  means- 
part  A  by  reason  of  having  become  employed  "(c)  Effect  of  Failure  To  Meet  Partici-  "'^1  a  job  provided  to  a  participant  by  the 
for  more  than  25  hours  per  week  in  an  pation  Rates.—  ^Ute  administering  the  State  plan  under 
unsubsidized  job  in  the  private  sector,  the  in-  "(1)  In  general.— If  a  State  reports  that  Part  A;  or 

dividual  shall  be  considered  to  be  participat-  the  State  has  failed  to  achieve  the  participa-  "'^''  ^  J°"  provided  to  a  participant  by  any 

ing  in  the  State  program  established  under  tion  rate  required  by  section  488  for  the  fis-  °^^'"^  employer  for  which  all  or  part  of  the 

this  part,  and  to  be  an  adult  recipient  of  cal    year,    the    Secretary    may    make    rec-  "^ses  are  paid  by  the  State, 

such   assistance,    for   purposes   of  subpara-  ommendations  for  changes  in  the  State  pro-  ■^  State  may  provide  or  subsidize  under  the 

graph  (A).  gram  established  under  this  part  and  (if  the  Program  any  job  which  the  State  determines 

"(3)    State    compliance    reports.— Each  State  has  established  a  program  under  part  ^°  be  appropriate.                               if. 

State   that  operates  a   program   under   this  G)  the  State  program  established  under  part  '".      ,    or^f'^^h   r     T^M-^h^               uf     ' 

part  for  a  fiscal  year  shall  submit  to  the  Sec-  G.  The  State  may  elect  to  follow  such  rec-  "^tion.-a  btate  tnat  estaousnes  a  workfare 

retary  a  report  on  the  participation  rate  of  ommendations.  and  shall  demonstrate  to  the  ^'"Ef Tr„ ■,"''/' ''I'i,!. "f"!"!^  ^^1^^  '^h  vf  KT 

the  State  for  the  fiscal  year.  Secretary  how  the  State  will  achieve  the  re-  %'IZ  TnlJnn    IZi^TlT^n.t  ^in^t 

"(4)  EFFEcrr  OF  FAILURE  TO  MECT  PARTICIPA-  quired  participation  rates.  ^\^^  °^  °'^^^°"-  ""^""^  '^  l'""^"  ^^    •J^^^ 

tion  RATES.-  "(2)     second    CONSECUTIVE    FAILURE.-Not-  -(g)  WORK  SUPPLEME.NT.^TION  PROGRAM  - 

"(A)  Lv  GENERAL.— If  a  State  reports  that  withstanding  paragraph  (1).  if  the  State  has  ..(d  j^  general —A  State  that  establishes 

the  State  has  failed  to  achieve  the  participa-  failed  to  achieve  the  participation  rates  re-  j^  workfare  program  under  this  part  mav  in- 

tion  rate  required  by  paragraph  (1)  for  the  quired  by  section  488  for  2  consecutive  fiscal  stitute    a    work    supplementation    program 

fiscal   year,   the   Secretary  may  make   rec-  years,  the  Secretary  may  require  the  State  yn^er  which  the  State,  to  the  extent  it  con- 

ommendations  for  changes  in  the  State  pro-  to  make  changes  in  the  State  program  estab-  gijers   appropriate    may    reserve    the   sums 

gram  established  under  this  part  and  (if  the  lished  under  this  part  and  (if  the  State  has  ^^at  would  otherwise  be  payable  to  partici- 

State  has  established  a  program  under  part  established   a    program   under   part   G)    the  pants  in  the  program  as  a  community  service 

G)  the  State  program  esublished  under  part  State  program  established  under  part  G.  minimum  wage  and  use  the  sums  instead  for 

G.  The  State  may  elect  to  follow  such  rec-  "Part  G-Workfare  Program  the  purpose  of  providing  and  subsidizing  pri- 

ommendations.  and  shall  demonstrate  to  the  -ggj..  490.  ESTABLlSHiMENT  AND  OPERATIO.V  OF  vate  sector  jobs  for  the  participants. 

Secretary  how  the  State  will  achieve  the  re-  progra.m.  •■(2)  Employer  ACREEMENT.-An  employer 

quired  participation  rates.  ..(a)  i;,-  General.— A  State  that  establishes  who  provides  a  private  sector  job  to  a  partic- 

•  h      ^^^"""^   consecutive   FAILURE.— Not-  ^  work  first  program  under  part  F  may  es-  ipant  under  paragraph  (1)  shall  agree  to  pro- 
withstanding  subparagraph   (A),   if  a   State  tablish  and  carry  out  a  workfare  program  vide  to  the  participant  an  amount  in  wages 
fails  to  achieve   the  participation   rate  re-  j^at  meets  the  requirements  of  this  part,  un-  equal  to  the  poverty  threshold  for  a  family 
quired  by  paragraph  (1)  for  2  consecutive  fis-  [ess  the  State  has  established  a  job  place-  of  three, 
cal  years,  the  Secretary  may—  ment  voucher  program  under  part  H.  "(h)  Job  Search  Requirement.— The  State 

"(i)  require  the  State  to  make  changes  in  --(b)    Objective.— The    objective    of    the  shall  require   each   participant  to  spend  a 

the   State   program   established   under   this  workfare  program  is  for  each  program  par-  minimum  of  5  hours  per  week  on  activities 

part  and  (if  the  SUte  has  esublished  a  pro-  ticipant     to     find     and     hold    a     full-time  related    to   securing   unsubsidized    full-time 

gram  under  part  G)  the  State  program  esub-  unsubsidized  paid  job.  and  for  this  goal  to  be  employment  in  the  private  sector, 

lished  under  part  G:  and  achieved  in  a  cost-effective  fashion.  "(i>  Duration  of  Particip.ation.— 

"(ii)  reduce  by  5  percent  the  amount  other-  "(c)  Case  M.anage.ment  Teams.— The  State  "(1»  In  gener.al.— Except  as  provided   in 

wise  payable  to  the  Sute  under  section  413.  shall  assign  to  each  program  participant  a  paragraph  (2).  an  individual  may  not  partici- 

"(b)  Performance  Standards.- The  Sec-  case  management  team  that  shall  meet  with  Pate  for  more  than  2  years  in  a  workfare  pro- 

retary  shall  develop  standards  to  be  used  to  the  participant  and  assist  the  participant  to  gram  under  this  part. 

measure  the  effectiveness  of  the  programs  choose  the  most  suiuble  workfare  job  under  '"(2)  AUTHORrrY  to  allow  repe.ated  par- 

established  under  this  part  and  part  G  in  subsection  (e),  (f).  or  (gi  and  to  eventually  ticip.ation.— 

moving  recipients  of  assisunce  under  the  obtain  a  full-time  unsubsidized  paid  job.  "(A)  In  general.— Subject  to  subparagraph 

Sute  plan  approved  under  part  A  into  full-  -(d)  Provision  of  Jobs.— The  State  shall  (B).  a  State  may  allow  an  individual  who.  by 

time  unsubsidized  employment.  provide  each  participant  in  the  program  with  reason  of  paragraph  (1).  would  be  prohibited 

"(c)  Perfor.mance-Based  Measures.—  a  community  service  job  that  meets  the  re-  from  participating  in  the  State  program  es- 

"(1)  Establishment.— The  Secreury  shall,  quirements  of  subsection  (e)  or  a  subsidized  tablished  under  this  part  to  participate  in 

by  regulation,  esublish  measures  of  the  ef-  job   that   meets    the   requirements   of  sub-  the  program  for  such  additional  period  or  pe- 

fectiveness    of   the    State    programs    estab-  section  (f)  or  (g).  riods  as  the  State  determines  appropriate, 

lished  under  this  part  and  under  part  G  in  "(e)  Community  Service  Jobs.—  "(B)  Limitation  on  percent.'vge  of  repeat 

moving  recipients  of  assisunce  under  the  "(1)  In  general.— Except  as  provided   in  participants.— 

Sute  plan  approved  under  part  A  into  full-  paragraphs  (2)  and  (3).  each  participant  shall  "(ii   In   general.— Except  as   provided   in 

time  unsubsidized  employment,  based  on  the  work  for  not  fewer  than  30  hours  per  week  clause  (ii),  the  number  of  individuals  allowed 

performance  of  such  programs.  (or,  at  the  option  of  the  SUte.  20  hours  per  under  subparagraph  (A)  to  participate  during 

'(2)   Annual   compliance   reports.— Each  week  during  fiscal  years  1997  and  1998,  not  a  program  year  in  a  State  program  estab- 

Sute  that  operates  a  program  under  this  fewer  than  25  hours  per  week  during  fiscal  lished  under  this  part  shall  not  exceed  10  per- 

part  shall  submit  to  the  Secreury  annual  re-  year  1999,  not  fewer  than  30  hours  per  week  cent  of  the  toul  number  of  individuals  who 
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participated  in  the  program  during  the  im- 
mediately preceding  program  year. 

"((i)  Authority  to  increase  limitation.— 

"(I)  Petition.— A  Sute  may  request  the 
Seccatary  to  increase  the  percenuge  limiu- 
tion  Imposed  by  clause  (i)  to  not  more  than 
15  percent. 

"(II)  Authority  to  grant  request— The 
Secoatary  may  approve  a  request  made  pur- 
suaht  to  subclause  (I)  if  the  Secretary  deems 
it  appropriate.  The  Secreury  shall  develop 
recdmmendations  on  the  criteria  that  should 
be  aipplied  in  evaluating  requests  under  sub- 
claiise  (I). 

"(|)  Use  of  Placement  Companies.— a 
Stale  that  establishes  a  workfare  program 
under  this  part  may  enter  into  contracts 
witli  private  companies  (whether  operated 
for  profit  or  not  for  profit)  for  the  placement 
of  participants  in  the  program  in  positions  of 
full-tdme  employment,  preferably  in  the  pri- 
vate sector,  for  wages  sufficient  to  eliminate 
the  need  of  such  participants  for  cash  assist- 
ance in  accordance  with  section  483. 

"(k)  Maximum  of  3  Community  Service 
J0B$. — A  program  participant  may  not  re- 
ceive more  than  3  community  service  jobs 
under  the  program. 

"Part  H — Job  Placement  Voucher  Program 
"SEC.    490A.    .JOB    PLACEMENT    VOUCHER    PRO- 
I  CRAM. 

"A  State  that  is  not  operating  a  workfare 
proafam  under  part  G  may  esublish  a  job 
plaqament  voucher  program  that  meets  the 
following  requirements: 

"(jl)  The  program  shall  offer  each  program 
participant  a  voucher  which  the  participant 
majt  use  to  obuin  employment  in  the  pri- 
vate sector. 

"(E)  An  employer  who  receives  a  voucher 
issued  under  the  program  from  an  individual 
majt  redeem  the  voucher  at  any  time  after 
the  jihdividual  has  been  employed  by  the  em- 
ployer for  6  months,  unless  another  em- 
plojiae  of  the  employer  was  displaced  by  the 
employment  of  the  individual. 

"(&)  Upon  presentation  of  a  voucher  by  an 
employer  to  the  Sute  agency  responsible  for 
the  administration  of  the  program,  the  State 
age<icy  shall  pay  to  the  employer  an  amount 
equ^l  to  50  percent  of  the  toul  amount  of  as- 
sistance provided  under  the  State  plan  ap- 
pro\>ed  under  part  A  to  the  family  of  which 
the  iihdividual  is  a  member  for  the  most  re- 
cent 12  months  for  which  the  family  was  eli- 
gible for  such  assistance.". 

(ci  Funding.— Section  413(a).  as  added  by 
secOipn  9101(a)  of  this  Act.  Is  amended— 

(l)by  striking  "Subject  to"  and  inserting 
the  Ifollowing: 

"(p  In  general.— Subject  to";  and 

(2)  by  inserting  after  and  below  the  end  the 
following; 

"(fe>  Work  first  and  other  progra.ms.— (A) 
Eacn  State  that  is  operating  a  program  in 
accordance  with  a  plan  aiH>roved  under  part 
F  ajid  a  program  in  accordance  with  part  G 
or  H  shall  be  entitled  to  payments  under 
par^jraph  (3)  for  any  fiscal  year  in  an 
amount  equal  to  the  sum  of  the  applicable 
perdantages  (specified  in  such  paragraph)  of 
its  ^tpenditures  to  carry  out  such  programs 
(sut(iect  to  limiutions  prescribed  by  or  pur- 
suant to  such  parts  or  this  part  on  expendi- 
tureia  that  may  be  included  for  purposes  of 
det^miining  payment  under  paragraph  (3)), 
butiaich  payments  for  any  fiscal  year  in  the 
casfl  of  any  Sute  may  not  exceed  the  limiU- 
tionj  determined  under  subparagraph  (B)  with 
resi»ct  to  the  Sute. 

"(p)  The  limiution  determined  under  this 
subi^aragraph  with  respect  to  a  State  for  any 
fiscal  year  is  the  amount  that  bears  the 
samje  ratio  to  the  amount  specified  in  sub- 


paragraph (C)  for  such  fiscal  year  as  the  av- 
erage monthly  number  of  adult  recipients  (as 
defined  in  subparagraph  (D))  in  the  SUte  in 
the  preceding  fiscal  year  bears  to  the  aver- 
age monthly  number  of  such  recipients  in  all 
the  Sutes  for  such  preceding  year. 

■(C)(i)  The  amount  specified  in  this  sub- 
paragraph is — 

■(I)  $1,600,000,000  for  fiscal  year  1997; 

"(ID  Jl. 600.000.000  for  fiscal  year  1998; 

"(III)  $1,900,000,000  for  fiscal  year  1999; 

"(IV)  $2,500,000,000  for  fiscal  year  2000;  and 
■(V)  $3,200,000,000  for  fiscal  year  2001;  and 

"(VI)  $4,700,000,000  for  fiscal  year  2002;  and 

"(VII)  the  amount  determined  under  clause 
(ii)  for  fiscal  year  2003  and  each  succeeding 
fiscal  year. 

"(ii)  The  amount  determined  under  this 
clause  for  a  fiscal  year  is  the  product  of  the 
following: 

"(I)  The  amount  specified  in  this  subpara- 
graph for  the  immediately  preceding  fiscal 
year. 

•'(II)  1.00  plus  the  percentage  (If  any)  by 
which — 

"(aa)  the  average  of  the  Consumer  Price 
Index  (as  defined  in  section  1(f)(5)  of  the  In- 
ternal Revenue  Code  of  1986)  for  the  most  re- 
cent 12-month  period  for  which  such  infor- 
mation is  available;  exceeds 

"(bb)  the  average  of  the  Consumer  Price 
Index  (as  so  defined)  for  the  12-month  period 
ending  on  June  30  of  the  2nd  preceding  fiscal 
year. 

"(Ill)  The  amount  that  bears  the  same 
ratio  to  the  amount  specified  in  this  sub- 
paragraph for  the  immediately  preceding  fis- 
cal year  as  the  number  of  individuals  whom 
the  Secretary  estimates  will  participate  in 
programs  operated  under  part  F.  G.  or  H  dur- 
ing the  fiscal  year  bears  to  the  total  number 
of  individuals  who  participated  in  such  pro- 
grams during  such  preceding  fiscal  year. 

"(Di  For  purposes  of  this  paragraph,  the 
term  adult  recipient'  in  the  case  of  any 
State  means  an  individual  other  than  a  de- 
pendent child  (unless  such  child  is  the  custo- 
dial parent  of  another  dependent  child) 
whose  needs  are  met  (in  whole  or  in  part) 
with  assisunce  provided  under  the  Sute 
plan  approved  under  this  part. 

"(E>  For  purposes  of  subparagraph  (D).  the 
term  dependent  child'  means  a  needy  child 
(i)  who  has  been  deprived  of  parental  support 
or  care  by  reason  of  the  death,  continued  ab- 
sence from  the  home  (other  than  absence  oc- 
casioned solely  by  reason  of  the  performance 
of  active  duty  in  the  uniformed  services  of 
the  United  States),  or  physical  or  menul  in- 
capacity of  a  parent,  and  who  is  living  with 
his  father,  mother,  grandfather,  grand- 
mother, brother,  sister,  stepfather,  step- 
mother, stepbrother,  stepsister,  uncle,  aunt, 
first  cousin,  nephew,  or  niece,  in  a  place  of 
residence  mainuined  by  one  or  more  of  such 
relatives  as  his  or  their  own  home,  and  (ii) 
who  is  (I)  under  the  age  of  eighteen,  or  (II)  at 
the  option  of  the  Sute.  under  the  age  of 
nineteen  and  a  full-time  student  in  a  second- 
ary school  (or  in  the  equivalent  level  of  voca- 
tional or  technical  training),  if.  before  he  at- 
tains age  nineteen,  he  may  reasonably  be  ex- 
pected to  complete  the  program  of  such  sec- 
ondary school  (or  such  training). 

•(F)  For  purposes  of  subparagraph  (E).  the 
term  relative  with  whom  any  dependent 
child  is  living'  means  the  individual  who  is 
one  of  the  relatives  specified  in  subpara- 
graph (E)  and  with  whom  such  child  is  living 
(Within  the  meaning  of  such  subsection)  in  a 
place  of  residence  mainUined  by  such  indi- 
vidual (himself  or  together  with  any  one  or 
more  of  the  other  relatives  so  specified)  as 
his  (or  their)  own  home. 


••(3)(A)  In  lieu  of  any  payment  under  para- 
graph (1)  therefor,  the  Secreury  shall  pay  to 
each  Sute  that  is  operating  a  program  in  ac- 
cordance with  a  plan  approved  under  part  F 
and  a  program  in  accordance  with  part  G  or 
H.  with  respect  to  expenditures  by  the  SUte 
to  carry  out  such  programs,  an  amount  equal 
to— 

••(i)  with  respect  to  so  much  of  such  ex- 
penditures in  a  fiscal  year  as  do  not  exceed 
the  SUte's  expenditures  in  the  fiscal  year 
1987  with  respect  to  which  payments  were 
made  to  such  Sute  from  its  allotment  for 
such  fiscal  year  pursuant  to  part  C  of  this 
title  as  then  in  effect.  90  percent;  and 

••(ii)  with  respect  to  so  much  of  such  ex- 
penditures in  a  fiscal  year  as  exceed  the 
amount  described  in  clause  (i) — 

"•(I)  50  percent,  in  the  case  of  expenditures 
for  administrative  costs  made  by  a  SUte  in 
operating  such  programs  for  such  fiscal  year 
(other  than  the  personnel  costs  for  suff  em- 
ployed full-time  in  the  operation  of  such  pro- 
gram) and  the  costs  of  transporution  and 
other  work-related  supportive  services;  and 

••(II)  60  percent  or  the  Federal  medical  as- 
sistance percenuge  (a^  defined  in  the  last 
sentence  of  section  1118).  whichever  is  the 
greater,  in  the  case  of  expenditures  made  by 
a  Sute  in  operating  such  programs  for  such 
fiscal  year  (other  than  for  costs  described  in 
subclause  (I)). 

••(B)  With  respect  to  the  amount  for  which 
payment  is  made  to  a  Sute  under  subpara- 
graph (A)(i),  the  SUte's  expenditures  for  the 
costs  of  operating  such  programs  may  be  in 
cash  or  in  kind,  fairly  evaluated. 

••(C)  Not  more  than  10  percent  of  the 
amount  payable  to  a  State  under  this  para- 
graph for  a  quarter  may  be  for  expenditures 
made  during  the  quarter  with  respect  to  pro- 
gram participants  who  are  not  eligible  for 
assistance  under  the  Sute  plan  approved 
under  this  part.  ". 

(d)  Secretary's  Special  .Adjustment 
Fund.— Section  413(a).  as  added  by  section 
9101(a)  of  this  Act.  is  amended  by  adding  at 
the  end  the  following: 

••(4)  Secretary's  Special  adjustment 
Fund.— (A)  There  shall  be  available  to  the 
Secretary  from  the  amount  appropriated  for 
payments  under  paragraph  (2)  for  Sutes' 
programs  under  parts  F  and  G  for  fiscal  year 
1996.  $300,000,000  for  special  adjustments  to 
Sutes'  limiutions  on  Federal  payments  for 
such  programs. 

"(B)  A  Sute  may,  not  later  than  March  1 
and  September  1  of  each  fiscal  year,  submit 
to  the  Secretary  a  request  to  adjust  the  limi- 
ution on  payments  under  this  section  with 
respect  to  its  program  under  part  F  (and,  in 
fiscal  years  after  1997)  its  program  under 
part  G  for  the  following  fiscal  year.  The  Sec- 
reury shall  only  consider  such  a  request 
from  a  State  which  has.  or  which  dem- 
onstrates convincingly  on  the  basis  of  esti- 
mates that  it  will,  submit  allowable  claims 
for  Federal  payment  in  the  full  amount 
available  to  it  under  paragraph  (2)  in  the 
current  fiscal  year  and  obligated  95  percent 
of  its  full  amount  in  the  prior  fiscal  year. 
The  Secretary  shall  by  regulation  prescribe 
criteria  for  the  equiuble  allocation  among 
the  Sutes  of  Federal  payments  pursuant  to 
adjustments  of  the  limitations  referred  to  in 
the  preceding  sentence  in  the  case  where  the 
requests  of  all  Sutes  that  the  Secreury 
finds  reasonable  exceed  the  amount  avail- 
able, and.  within  30  days  following  the  dates 
specified  in  this  paragraph,  will  notify  each 
State  whether  one  or  more  of  its  limiutions 
will  be  adjusted  in  accordance  with  the 
State's  request  and  the  amount  of  the  ad- 
justment (Which  may  be  some  or  all  of  the 
amount  requested). 
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"(C)  The  Secretary  may  adjust  the  limita- 
tion on  Federal  payments  to  a  State  for  a 
flscal  year  under  paragraph  (2).  and  upon  a 
determination  by  the  Secretary  that  (and 
the  amount  by  which)  a  State's  limitation 
should  be  raised,  the  amount  specified  in 
such  parag^raph  shall  be  considered  to  be  so 
increased  for  the  following  fiscal  year. 

"(D)  The  amount  made  available  under 
subparagraph  (A)  for  special  adjustments 
shall  remain  available  to  the  Secretary  until 
expended.  That  amount  shall  be  reduced  by 
the  sum  of  the  adjustments  approved  by  the 
Secretary  in  any  fiscal  year,  and  the  amount 
shall  be  increased  in  a  fiscal  year  by  the 
amount  by  which  all  States'  limitations 
under  paragraph  (2)  of  this  subsection  and 
section  2(X)8  for  a  fiscal  year  exceeded  the 
sum  of  the  Federal  payments  under  such 
provisons  of  law  for  such  fiscal  year,  but  for 
fiscal  years  after  1997.  such  amount  at  the 
end  of  such  fiscal  year  shall  not  exceed 
$400,000,000". 

(e)  CONFOR.MING  AMENDMENTS.— 

(1)  Section  1115(b)(2)(A)  (42  U.S.C. 
1315(b)(2)(A))  is  amended  by  striking  ".  and 
402(a)(19)  (relating  to  the  work  incentive  pro- 
gram)". 

(2)  Section  1108  (42  U.S.C.  1308)  is  amend- 
ed— 

(A)  in  subsection  (a),  by  striking  "or.  in 
the  case  of  part  A  of  title  IV.  section  403(k)"; 
and 

(B)  in  subsection  (d).  by  striking  "(exclu- 
sive of  any  amounts  on  account  of  services 
and  items  to  which,  in  the  case  of  part  A  of 
such  title,  section  403(k)  applies)". 

(3)  Section  1902(a)(10)(A)(i)(I)  (42  U.S.C. 
1396a( a )( 19)(  A  K i )( I) >  is  amended— 

(A)  by  striking  •■402(a)(37).  406(h).  or":  and 

(B)  by  striking  "482(e)(6)"  and  inserting 
••486(0". 

(4)  Section  1928(a)(1)  (42  U.S.C.  1396s(a)(l)) 
is  amended  by  striking  '•482(e)(6)"  and  Insert- 
ing "486(f)"". 

(f)  LvTENT  OF  THE  Co.VGRESs.— The  Congress 
intends  for  State  activities  under  section  484 
of  the  Social  Security  Act  (as  added  by  the 
amendment  made  by  section  9301(a)  of  this 
Act)  to  emphasize  the  use  of  the  funds  that 
would  otherwise  be  used  to  provide  individ- 
uals with  assistance  under  part  A  of  title  IV 
of  the  Social  Security  Act  and  with  food 
stamp  benefits  under  the  Food  Stamp  Act  of 
1977,  to  subsidize  the  wages  of  such  individ- 
uals in  temporary  jobs. 

(g)  Sense  of  the  Congress.— It  is  the  sense 
of  the  Congress  that  States  should  target  in- 
dividuals who  have  not  attained  25  years  of 
age  for  participation  in  the  program  estab- 
lished by  the  State  under  part  F  of  title  IV 
of  the  Social  Security  Act  (as  added  by  the 
amendment  made  by  section  9301(a)  of  this 
section)  in  order  to  break  the  cycle  of  wel- 
fare dependency. 

SEC.  9302.  REGULATIONS. 

The  Secretary  of  Health  and  Human  Serv- 
ices shall  prescribe  such  regulations  as  may 
be  necessary  to  implement  the  amendments 
made  by  this  subtitle. 

SEC.  9303.  APPLICABIUTY  TO  STATES. 

(a)  St.\te  Option  to  accelerate  applica- 
BiLm'.— If  a  State  formally  notifies  the  Sec- 
retary of  Health  and  Human  Services  that 
the  State  desires  to  accelerate  the  applica- 
bility to  the  State  of  the  amendments  made 
by  this  subtitle,  the  amendments  shall  apply 
to  the  State  on  and  after  such  earlier  date  as 
the  State  may  select. 

(b)  State  Option  to  Delay  applicability 
Until  Waivers  Expire.— The  amendments 
made  by  this  subtitle  shall  not  apply  to  a 
State  with  respect  to  which  there  is  in  effect 
a  waiver  issued  under  section  1115  of  the  So- 


cial Security  Act  for  the  State  program  es- 
tablished under  part  F  of  title  IV  of  such 
Act.  until  the  waiver  expires,  if  the  State 
formally  notifies  the  Secretary  of  Health  and 
Human  Services  that  the  State  desires  to  so 
delay  such  effective  date. 

(c)  authority  of  the  secretary  of 
Health  and  Human  Services  to  Delay  Ap- 
plicability TO  A  State.— If  a  State  formally 
notifies  the  Secretary  of  Health  and  Human 
Services  that  the  State  desires  to  delay  the 
applicability  to  the  State  of  the  amendments 
made  by  this  title,  the  amendments  shall 
apply  to  the  State  on  and  after  any  later 
date  agreed  upon  by  the  Secretary  and  the 
State. 

Subtitle  D — Family  Responsibility  And 

Improved  Child  Support  Enforcement 

CHAPTER     1— ELIGIBILITY     AND     OTHER 

MATTERS     CONCERNING     TITLE     FV-D 

PROGRAM  CLIENTS 
SEC.  9401.  STATE  OBUGATION  TO  PROVIDE  PA- 
TERNTHf        ESTABLISHMENT       AND 
CHILD      SUPPORT      ENFORCEMENT 
SERVICES. 

(a)  State  Law  Requirements.— Section 
466(a)  (42  U.S.C.  666(a))  is  amended  by  insert- 
ing after  paragraph  (11)  the  following: 

■•(12)  Use  of  central  case  registry  and 
centralized  collections  unit.— Procedures 
under  which— 

"(A)  every  child  support  order  established 
or  modified  in  the  State  on  or  after  October 
1,  1998,  is  recorded  in  the  central  case  reg- 
istry established  in  accordance  with  section 
454A(e):  and 

•■(B)  child  support  payments  are  collected 
through  the  centralized  collections  unit  es- 
tablished in  accordance  with  section  454B— 

■•(i)  on  and  after  October  1,  1998,  under  each 
order  subject  to  wage  withholding  under  sec- 
tion 466(b):  and 

•'(ii)  on  and  after  October  1,  1999,  under 
each  other  order  required  to  be  recorded  in 
such  central  case  registry  under  this  para- 
graph or  section  454A(e),  except  as  provided 
in  subparagraph  (C);  and 

■"(C)(i)  parties  subject  to  a  child  support 
order  described  in  subparagraph  (B)(ii)  may 
opt  out  of  the  procedure  for  payment  of  sup- 
port through  the  centralized  collections  unit 
(but  not  the  procedure  for  inclusion  in  the 
central  case  registry)  by  filing  with  the 
State  agency  a  written  agreement,  signed  by 
both  parties,  to  an  alternative  payment  pro- 
cedure: and 

•'(ii)  an  agreement  described  in  clause  (i) 
becomes  void  whenever  either  party  advises 
the  State  agency  of  an  intent  to  vacate  the 
agreement.". 

(b)  State  Plan  Requirements.— Section 
454  (42  U.S.C.  654)  is  amended— 

(1)  by  striking  paragraph  (4)  and  Inserting 
the  following: 

■•(4)  provide  that  such  State  will  under- 
take— 

••(A)  to  provide  appropriate  services  under 
this  part  to — 

•'(i)  each  child  with  respect  to  whom  an  as- 
signment is  effective  under  section 
403(b)(l((E)(i).  471(a)(17).  or  1912  (except  in 
cases  where  the  State  agency  determines,  in 
accordance  with  paragraph  (25).  that  it  is 
against  the  best  interests  of  the  child  to  do 
so):  and 

■•(ii)  each  child  not  described  in  clause  (i>— 

••(I)  with  respect  to  whom  an  individual  ap- 
plies for  such  services:  and 

••(II)  (on  and  after  October  1.  1998)  each 
child  with  respect  to  whom  a  support  order 
is  recorded  in  the  central  State  case  registry 
established  under  section  454A,  regardless  of 
whether  application  is  made  for  services 
under  this  part:  and 
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•'(B)  to  enforce  the  support  obligation  es- 
tablished with  respect  to  the  custodial  par- 
ent of  a  child  described  in  subparagraph  (A) 
unless  the  parties  to  the  order  which  estab- 
lishes the  support  obligation  have  opted,  in 
accordance  with  section  466(a)(12)(C),  for  an 
alternative  payment  procedure.";  and 

(2)  in  paragraph  (6)— 

(A)  by  striking  subparagraph  (A)  and  in- 
serting the  following: 

••(A)  services  under  the  State  plan  shall  be 
made  available  to  nonresidents  on  the  same 
terms  as  to  residents:": 

(B)  in  subparagraph  (B>— 

(i)  by  inserting  ••on  individuals  not  receiv- 
ing assistance  under  part  A"  after  ••such 
services  shall  be  imposed^^:  and 

(ii)  by  inserting  •'but  no  fees  or  costs  shall 
be  imposed  on  any  absent  or  custodial  parent 
or  other  individual  for  inclusion  in  the 
central  State  registry  maintained  pursuant 
to  section  454A(e)";  and 

(C)  in  each  of  subparagraphs  (B),  (C),  and 
(D)— 

(i)  by  indenting  such  subparagraph  and 
aligning  its  left  margin  with  the  left  margin 
of  subparagraph  (A):  and 

(ii)  by  striking  the  final  comma  and  insert- 
ing a  semicolon. 

(C)  CONFOR.MING  AMENDMENTS.— 

(1)  Section  452(g)(2)(A)  (42  U.S.C. 
652(g)(2)(A))  is  amended  by  striking  ••454(6)^' 
each  place  it  appears  and  inserting 
••454(4 )( A  Mil)". 

(2)  Section  454(23)  (42  U.S.C.  654(23))  is 
amended,  effective  October  1,  1998,  by  strik- 
ing ••information  as  to  any  application  fees 
for  such  services  and^^. 

(3)  Section  466(a)(3)(B)  (42  U.S.C. 
666(a)(3)(B))  is  amended  by  striking  'in  the 
case  of  overdue  support  which  a  State  has 
agreed  to  collect  under  section  454(6)^^  and 
inserting  •'in  any  other  case". 

(4)  Section  466(e)  (42  U.S.C.  666(e))  is 
amended  by  striking  •or  (6)^^. 

SEC.  9402.  DISTRIBUTION  OF  PAYMENTS. 

(a)  Distributions  Through  State  Child 
Support  Enforcement  agency  to  Former 
AssisTA.NCE  Recipients.— Section  454(5)  (42 
U.S.C.  654(5))  is  amended— 

(1)  in  subparagraph  (A>— 

(A)  by  striking  section  402(a)(26)  is  effec- 
tive.•'  and  inserting  ••section  403(b)(l)(E)(i)  is 
effective,  except  as  otherwise  specifically 
provided  in  section  464  or  466(a)(3), •';  and 

(B)  by  striking  ••except  that"  and  all  that 
follows  through  the  semicolon;  and 

(2)  in  subparagraph  (B),  by  striking  ••,  ex- 
cept" and  all  that  follows  through  ••medical 
assistance". 

(b)  Distribution  to  a  Family  Currently 
Receiving  Temporary  Employment  Assist- 
ance.—Section  457  (42  U.S.C.  657)  is  amend- 
ed— 

(1)  by  striking  subsection  (a)  and  redesig- 
nating subsection  (b)  as  subsection  (a); 

(2)  in  subsection  (a)  (as  so  redesignated)— 
(A)  in  the  matter  preceding  paragraph  (2), 

to  read  as  follows: 

•'(a)  In  the  Case  of  a  Fa.mily  Receiving 
TEA.— Amounts  collected  under  this  part 
during  any  month  as  support  of  a  child  who 
is  receiving  assistance  under  part  A  (or  a 
parent  or  caretaker  relative  of  such  a  child) 
shall  (except  in  the  case  of  a  State  exercising 
the  option  under  subsection  (b))  be  distrib- 
uted as  follows: 

••(1)  an  amount  equal  to  the  amount  that 
will  be  disregarded  pursuant  to  section 
402(d)(2)(C)  shall  be  taken  from  each  of— 

••(A)  the  amounts  received  in  a  month 
which  represent  payments  for  that  month: 
and 

•'(B)  the  amounts  received  in  a  month 
which  represent  payments  for  a  prior  month 
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whi^h  were  made  by  the  absent  parent  in 
thatj  prior  month: 

and  shall  be  paid  to  the  family  without  af- 
fecting its  eligibility  for  assistance  or  de- 
creasing any  amount  otherwise  payable  as 
assiatiance  to  such  family  during  such 
month;": 

(B|,in  paragraph  (4),  by  striking  '•or  (B)" 
and  iaill  that  follows  through  the  period  and 
inseHins-  ••;  then  (B)  from  any  remainder, 
amounts  equal  to  arrearages  of  such  support 
obliii.tions  assigned,  pursuant  to  part  A,  to 
any  Tether  State  or  States  shall  be  paid  to 
sucH  other  State  or  States  and  used  to  pay 
any  Such  arrearages  (with  appropriate  reim- 
burwient  of  the  Federal  Government  to  the 
extartt  of  its  participation  in  the  financing): 
andltihen  (C)  any  remainder  shall  be  paid  to 
the  tainily.":  and 

(31  by  inserting  after  subsection  (a)  (as  so 
redesignated)  the  following  new  subsection: 

"(b)  Alternative  Distribution  in  Case  of 
Family  Receiving  TEA.— In  the  case  of  a 
Staia  electing  the  option  under  this  sub- 
section, amounts  collected  as  described  in 
subsaction  (a)  shall  be  distributed  as  follows: 

•■(ll  an  amount  equal  to  the  amount  that 
willflbe  disregarded  pursuant  to  section 
402(il(2)(C)  shall  be  taken  from  each  of— 

•■(Wi  the  amounts  received  in  a  month 
whicji  represent  payments  for  that  month: 
andlj 

••(B)  the  amounts  received  in  a  month 
whicli  represent  payments  for  a  prior  month 
whifcji  were  made  by  the  absent  parent  in 
thaj^jrior  month; 

andl^hall  be  paid  to  the  family  without  af- 
fectJtig  its  eligibility  for  assistance  or  de- 
creasing any  amount  otherwise  payable  as 
assistance  to  such  family  during  such 
moiUh: 

••(B  second,  from  any  remainder,  amounts 
equal  to  the  balance  of  support  owed  for  the 
currant  month  shall  be  paid  to  the  family: 

••(H)  third,  from  any  remainder,  amounts 
equki  to  arrearages  of  such  support  obliga- 
tion^ assigned,  pursuant  to  part  A.  to  the 
StaU  making  the  collection  shall  be  re- 
taiijid  and  used  by  such  State  to  pay  any 
sucnlarrearages  (with  appropriate  reimburse- 
ment of  the  Federal  Government  to  the  ex- 
tent of  its  participation  in  the  financing); 

•M)  fourth,  from  any  remainder,  amounts 
equal  to  arrearages  of  such  support  obliga- 
tiorja  assigned,  pursuant  to  part  A,  to  any 
othfer  State  or  States  shall  be  paid  to  such 
othsr  State  or  States  and  used  to  pay  any 
sue!  1  arrearages  (with  appropriate  reimburse- 
ment of  the  Federal  Government  to  the  ex- 
tent of  its  participation  in  the  financing); 
and 

'•(5)  fifth,  any  remainder  shall  be  paid  to 
the  ffemily.". 

(c)  I  Distribution  to  a  Family  Not  Receiv- 
ing tEA.— Section  457(c)  (42  U.S.C.  657(c))  is 
am(!Oded  to  read  as  follows; 

••|Q)  Distributions  In  Case  of  Family  Not 
Receiving  TEA.— Amounts  collected  by  a 
Sta:t  agency  under  this  part  during  any 
month  as  support  of  a  child  who  is  not  re- 
cei\  fcg  assistance  under  part  A  (or  of  a  par- 
ent or  caretaker  relative  of  such  a  child) 
sha  \  (subject  to  the  remaining  provisions  of 
this  Section)  be  distributed  as  follows: 

"I  i)  first,  amounts  equal  to  the  total  of 
sue  1  support  owed  for  such  month  shall  be 
paid  to  the  family; 

••(2)  second,  from  any  remainder,  amounts 
equjj  to  arrearages  of  such  support  obliga- 
tioni  for  months  during  which  such  child  did 
not;  receive  assistance  under  part  A  shall  be 
paiA  to  the  family: 

"J3)  third,  from  any  remainder,  amounts 
equiaJ  to  arrearages  of  such  support  obliga- 


tions assigned  to  the  State  making  the  col- 
lection pursuant  to  part  A  shall  be  retained 
and  used  by  such  State  to  pay  any  such  ar- 
rearages (with  appropriate  reimbursement  of 
the  Federal  Government  to  the  extent  of  its 
participation  in  the  financing):  and 

•■(4)  fourth,  from  any  remainder,  amounts 
equal  to  arrearages  of  such  support  obliga- 
tions assigned  to  any  other  State  pursuant 
to  part  A  shall  be  paid  to  such  other  State  or 
States,  and  used  to  pay  such  arrearages,  in 
the  order  in  which  such  arrearages  accrued 
(with  appropriate  reimbursement  of  the  Fed- 
eral Government  to  the  extent  of  its  partici- 
pation in  the  financing). ••. 

*  *  *  for  each  fiscal  year  beginning  on  or 
after  October  1.  1998.  shall  be  increased  by  a 
factor  reflecting  the  sum  of  the  applicable 
incentive  adjustments  (if  any)  determined  in 
accordance  with  regulations  under  this  sec- 
tion with  respect  to  Statewide  paternity  es- 
tablishment and  to  overall  performance  in 
child  support  enforcement. 

••(2)  Standards.— (A)  in  General.— The 
Secretary  shall  specify  in  regulations — 

•■(i)  the  levels  of  accomplishment,  and 
rates  of  improvement  as  alternatives  to  such 
levels,  which  States  must  attain  to  qualify 
for  incentive  adjustments  under  this  section; 
and 

••(ii)  the  amounts  of  incentive  adjustment 
that  shall  be  awarded  to  States  achieving 
specified  accomplishment  or  improvement 
levels,  which  amounts  .^hall  be  graduated, 
ranging  up  to^ 

••(Ii  5  percentage  points,  in  connection 
with  Statewide  paternity  establishment:  and 

•■(II)  10  percentage  points,  in  connection 
with  overall  performance  in  child  support 
enforcement. 

••(B)  Limitation.— In  setting  performance 
standards  pursuant  to  subparagraph  (A)(i) 
and  adjustment  amounts  pursuant  to  sub- 
paragraph (A)(ii).  the  Secretary  shall  ensure 
that  the  aggregate  number  of  percentage 
point  increases  as  incentive  adjustments  to 
all  States  do  not  exceed  such  aggregate  in- 
creases as  assumed  by  the  Secretary  in  esti- 
mates of  the  cost  of  this  section  as  of  June 
1995.  unless  the  aggregate  performance  of  all 
States  exceeds  the  projected  aggregate  per- 
formance of  all  States  in  such  cost  esti- 
mates. 

•■(3)  Deter.mination  of  Incentive  ad.just- 
ment.— The  Secretary  shall  determine  the 
amount  (if  any)  of  incentive  adjustment  due 
each  State  on  the  basis  of  the  data  submit- 
ted by  the  State  pursuant  to  section 
454(15)(B)  concerning  the  levels  of  accom- 
plishment (and  rates  of  improvement)  with 
respect  to  performance  indicators  specified 
by  the  Secretary  pursuant  to  this  section. 

•■(4)  Fiscal  Year  Subject  to  Ince.ntive 
Adjustme.nt.- The  total  percentage  point  in- 
crease determined  pursuant  to  this  section 
with  respect  to  a  State  program  "in  a  fiscal 
year  shall  apply  as  an  adjustment  to  the  ap- 
plicable percent  under  section  455(a)(2)  for 
payments  to  such  State  for  the  succeeding 
fiscal  year. 

••(5)  Recycling  of  Incentive  adjust- 
ment.—a  State  shall  expend  in  the  State 
program  under  this  part  all  funds  paid  to  the 
State  by  the  Federal  Government  as  a  result 
of  an  incentive  adjustment  under  this  sec- 
tion. 

"(b)  Meaning  of  Terms.— For  purposes  of 
this  section— 

••(1)  the  term  •Statewide  paternity  estab- 
lishment percentage^  means,  with  respect  to 
a  fiscal  year,  the  ratio  (expressed  as  a  per- 
centage) of^ 

••(A)  the  total  number  of  out-of-wedlock 
children  in  the  State  under  one  year  of  age 


for  whom  paternity  is  established  or  ac- 
knowledged during  the  fiscal  year,  to 

••(B)  the  total  number  of  children  bom  out 
of  wedlock  in  the  State  during  such  fiscal 
year;  and 

•'(2)  the  term  •overall  performance  In  child 
support  enforcemenf  means  a  measure  or 
measures  of  the  effectiveness  of  the  State 
agency  in  a  fiscal  year  which  takes  Into  ac- 
count factors  including— 

•■(A)  the  percentage  of  cases  requiring  a 
child  support  order  in  which  such  an  order 
was  established; 

■■(B)  the  percentage  of  cases  in  which  child 
support  is  being  paid; 

••(C)  the  ratio  of  child  support  collected  to 
child  support  due;  and 

■•(D)  the  cost-effectiveness  of  the  State 
program,  as  determined  in  accordance  with 
standards  established  by  the  Secretary  in 
regulations.^'. 

(b)  Adjust.me.s't  of  Paymen^ts  Under  Part 
D  OF  Title  IV.— Section  455(a)(2)  (42  U.S.C. 
655(a)(2)).  as  amended  by  section  9411(a)  of 
this  Act.  is  amended — 

(1)  by  striking  the  period  at  the  end  of  sub- 
paragraph (C)(ii)  and  inserting  a  comma;  and 

(2)  by  adding  after  and  below  subparagraph 
(C).  flush  with  the  left  margin  of  the  sub- 
section, the  following: 

•increased  by  the  incentive  adjustment  fac- 
tor (if  any)  determined  by  the  Secretary  pur- 
suant to  section  458. '•. 

(c)  CONFOR.MING  AMENDMENTS.— Section 
454(22)  (42  U.S.C.  654(22))  is  amended— 

(1)  by  striking  ■"incentive  payments"  the 
first  place  it  appears  and  inserting  "incen- 
tive adjustments'^:  and 

(2)  by  striking  •any  such  incentive  pay- 
ments made  to  the  State  for  such  period^' 
and  inserting  'any  increases  in  Federal  pay- 
ments to  the  State  resulting  from  such  in- 
centive adjustments". 

(d)  Calculation  of  IV-D  P.'iTERNrn''  Es- 
tabllshment  Perce-ntage.- (1)  Section 
452(g)(1)  (42  U.S.C.  652(g)(1))  is  amended  in 
the  matter  preceding  subparagraph  (A)  by  in- 
serting 'its  overall  performance  in  child  sup- 
port enforcement  is  satisfactory  (as  defined 
in  section  458(b)  and  regulations  of  the  Sec- 
retary), and'^  after  ••1994. •". 

(2)  Section  452(g)(2)  (42  U.S.C.'  652(g)(2))  is 
amended— 

(A)  in  subparagraph  (A),  in  the  matter  pre- 
ceding clause  (i)— 

(i)  by  striking  ••paternity  establishment 
percentage"  and  inserting  ■■IV-D  paternity 
establishment  percentage";  and 

(ii)  by  striking  ■■(or  all  States,  as  the  case 
may  be)"': 

(B)  in  subparagraph  (A)(i).  by  striking 
■'during  the  fiscal  year"; 

(C)  in  subparagraph  (A)(ii)(I).  by  striking 
•■as  of  the  end  of  the  fiscal  year^^  and  insert- 
ing ■■in  the  fiscal  year  or.  at  the  option  of 
the  State,  as  of  the  end  of  such  year"; 

(D)  in  subparagraph  (A)(ii)(II).  by  striking 
■or  (E)  as  of  the  end  of  the  fiscal  year"  and 
inserting  ■in  the  fiscal  year  or.  at  the  option 
of  the  State,  as  of  the  end  of  such  year"; 

(E)  in  subparagraph  (A)(iii>— 

(i)  by  striking  ■■during  the  fiscal  year"': 
and 
(ii)  by  striking  ■and"  at  the  end;  and 

(F)  in  the  matter  following  subparagraph 
(A)— 

(i)  by  striking  ■'who  were  born  out  of  wed- 
lock during  the  immediately  preceding  fiscal 
year"  and  inserting  "born  out  of  wedlock"; 

(ii)  by  striking  ■'such  preceding  fiscal 
year"  both  places  it  appears  and  inserting 
■■the  preceding  fiscal  year":  and 

(iii)  by  striking  "■or  (E)""  the  second  place 
it  appears. 
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(3)  Section  452(g)(3)  (42  U.S.C.  662(6:)(3))  is 
amended — 

(A)  by  striking  subparagraph  (A)  and  redes- 
ignating subparagraplis  (B)  and  (C)  as  sub- 
paragraphs (A)  and  (B).  respectively; 

(B)  in  subparagraph  (A),  as  redesignated, 
by  striking  "the  percentage  of  children  born 
out-of-wedlock  in  the  State"  and  inserting 
"the  percentage  of  children  in  the  State  who 
are  born  out  of  wedlock  or  for  whom  support 
has  not  been  established";  and 

(Ci  in  subparagraph  (B).  as  redesignated— 
(i)  by  inserting  "and  overall  performance 
in  child  support  enforcement"  after  "pater- 
nity establishment  percentages";  and 

(ii)  by  inserting  "and  securing  support"  be- 
fore the  period. 

(e)  Reduction  of  Pavments  Under  Part  D 
OF  Title  IV.— 

(1)  New  requirements.— Section  455  (42 
U.S.C.  655)  is  amended  by  inserting  after  sub- 
section (b)  the  following: 

"(c)(1)  If  the  Secretary  finds,  with  respect 
to  a  State  program  under  this  part  in  a  fiscal 
year  beginning  on  or  after  October  1.  1997- 

"(A)(i)  on  the  basis  of  data  submitted  by  a 
State  pursuant  to  section  454(15)(B).  that  the 
State  program  in  such  fiscal  year  failed  to 
achieve  the  IV-D  paternity  establishment 
percentage  (as  defined  in  section  452(g)(2)(A)) 
or  the  appropriate  level  of  overall  perform- 
ance in  child  support  enforcement  (as  de- 
fined in  section  458(b)(2)),  or  to  meet  other 
performance  measures  that  may  be  estab- 
lished by  the  Secretary,  or 

"(ii)  on  the  basis  of  an  audit  or  audits  of 
such  State  data  conducted  pursuant  to  sec- 
tion 452(a)(4)(C).  that  the  State  data  submit- 
ted pursuant  to  section  454(15)(B)  is  incom- 
plete or  unreliable;  and 

"(B)  that,  with  respect  to  the  succeeding 
fiscal  year— 

"(i)  the  State  failed  to  take  sufficient  cor- 
rective action  to  achieve  the  appropriate 
performance  levels  as  described  in  subpara- 
graph (A Hi)  of  this  paragraph,  or 

"(ii)  the  data  submitted  by  the  State  pur- 
suant to  section  454(15)(B)  is  incomplete  or 
unreliable. 

the  amounts  otherwise  payable  to  the  State 
under  this  ^■\rt  for  quarters  following  the 
end  of  such  succeeding  fiscal  year,  prior  to 
quarters  following  the  end  of  the  first  quar- 
ter throughout  which  the  State  program  is 
in  compliance  with  such  performance  re- 
quirement, shall  be  reduced  by  the  percent- 
age specified  in  paragraph  (2). 

"(2)  The  reductions  required  under  para- 
graph (1)  shall  be— 

"(A)  not  less  than  6  nor  more  than  8  per- 
cent, or 

"(B)  not  less  than  8  nor  more  than  12  per- 
cent, if  the  finding  is  the  second  consecutive 
finding  made  pursuant  to  paragraph  (1).  or 

"(C)  not  less  than  12  nor  more  than  15  per- 
cent, if  the  finding  is  the  third  or  a  subse- 
quent consecutive  such  finding. 

"(3)  For  purposes  of  this  subsection,  sec- 
tion 405(d),  and  section  452(a)(4),  a  State 
which  is  determined  as  a  result  of  an  audit 
to  have  submitted  incomplete  or  unreliable 
data  pursuant  to  section  454(15)(B).  shall  be 
determined  to  have  submitted  adequate  data 
if  the  Secretary  determines  that  the  extent 
of  the  incompleteness  or  unreliability  of  the 
data  is  of  a  technical  nature  which  does  not 
adversely  affect  the  determination  of  the 
level  of  the  State's  performance.". 

(2)  Conforming  amendments.— 

(A)  Section  452(a)(4)  (42  U.S.C.  652(a)(4))  is 
amended  by  striking  "403(h)"  each  place 
such  term  appears  and  inserting  "455(c)". 

(B)  Subsections  (d)(3)(A).  (g)(1).  and 
(g)(3)(A)  of  section  452  (42  U.S.C.  652)  are  each 
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amended  by  striking  "403(h)"  and  inserting 
"455(c)". 
(f)  EFFECrriVE  D,-ktes.— 

(1)  LVCENTIVE       ADJUSTMENTS.— (A)       The 

amendments  made  by  subsections  (a),  (b), 
and  (c)  shall  become  effective  October  1.  1997. 
except  to  the  extent  provided  in  subpara- 
graph (B), 

(B)  Section  458  of  the  Social  Security  Act. 
as  in  effect  prior  to  the  enactment  of  this 
section,  shall  be  effective  for  purposes  of  in- 
centive payments  to  States  for  fiscal  years 
prior  to  fiscal  year  1999. 

(2)  PENALTY  REDUCTIONS.— (A)  The  amend- 
ments made  by  subsection  (d)  shall  become 
effective  with  respect  to  calendar  quarters 
beginning  on  and  after  the  date  of  enactment 
of  this  Act. 

(B)  The  amendments  made  by  subsection 
(e)  shall  become  effective  with  respect  to  cal- 
endar quarters  beginning  on  and  after  the 
date  one  year  after  the  date  of  enactment  of 
this  Act. 

SEC.  9413.  FEDERAL  AND  STATE  REVIEWS  AND 
AUDITS. 

(a)  STATE  AGENCY  ACTPiviTiES.— Section  454 
(42  U.S.C.  654)  is  amended— 

(1)  in  paragraph  (14).  by  striking  "(14)"  and 
inserting  "(14)(A)"; 

(2)  by  redesignating  paragraph  (15)  as  sub- 
paragraph (B)  of  paragraph  (14);  and 

(3)  by  inserting  after  paragraph  (14 1  the  fol- 
lowing new  paragraph: 

"(15)  provide  for— 

"(A)  a  process  for  annual  reviews  of  and  re- 
ports to  the  Secretary  on  the  State  program 
under  this  part,  which  shall  include  such  in- 
formation as  may  be  necessary  to  measure 
State  compliance  with  Federal  requirements 
for  expedited  procedures  and  timely  case 
processing,  using  such  standards  and  proce- 
dures as  are  required  by  the  Secretary,  under 
which  the  State  agency  will  determine  the 
extent  to  which  such  program  is  in  conform- 
ity with  applicable  requirements  with  re- 
spect to  the  operation  of  State  programs 
under  this  part  (including  the  status  of  com- 
plaints filed  under  the  procedure  required 
under  paragraph  (12)(B));  and 

"(B)  a  process  of  extracting  from  the  State 
automated  data  processing  system  and 
transmitting  to  the  Secretary  data  and  cal- 
culations concerning  the  levels  of  accom- 
plishment (and  rates  of  improvement)  with 
respect  to  applicable  performance  indicators 
(including  IV-D  paternity  establishment  per- 
centages and  overall  performance  in  child 
support  enforcement)  to  the  extent  nec- 
essary for  purposes  of  sections  452(g)  and 
458.". 

(b)  Federal  Activities.— Section  452(a)(4) 
(42  U.S.C,  652(a)(4))  is  amended  to  read  as  fol- 
lows; 

"(4)(A)  review  data  and  calculations  trans- 
mitted by  State  agencies  pursuant  to  section 
454(15)(B)  on  State  program  accomplish- 
ments with  respect  to  performance  indica- 
tors for  purposes  of  section  452(g)  and  458, 
and  determine  the  amount  (if  any)  of  penalty 
reductions  pursuant  to  section  455(c)  to  be 
applied  to  the  State; 

"(B)  review  annual  reports  by  State  agen- 
cies pursuant  to  section  454(15)(A)  on  State 
program  conformity  with  Federal  require- 
ments; evaluate  any  elements  of  a  State  pro- 
gram in  which  significant  deficiencies  are  in- 
dicated by  such  report  on  the  status  of  com- 
plaints under  the  State  procedure  under  sec- 
tion 454(12)(B);  and.  as  appropriate,  provide 
to  the  State  agency  comments,  recommenda- 
tions for  additional  or  alternative  corrective 
actions,  and  technical  assistance;  and 

"(C)  conduct  audits,  in  accordance  with 
the  government  auditing  standards  of  the 
United  States  Comptroller  General— 


"(i)  at  least  once  every  3  years  (or  more 
frequently,  in  the  case  of  a  State  which  fails 
to  meet  requirements  of  this  part,  or  of  regu- 
lations implementing  such  requirements, 
concerning  performance  standards  and  reli- 
ability of  program  data)  to  assess  the  com- 
pleteness, reliability,  and  security  of  the 
data,  and  the  accuracy  of  the  reporting  sys- 
tems, used  for  the  calculations  of  perform- 
ance indicators  specified  in  subsection  (g) 
and  section  458; 

"(ii)  of  the  adequacy  of  financial  manage- 
ment of  the  State  program,  including  assess- 
ments of — 

"(I)  whether  Federal  and  other  funds  made 
available  to  carry  out  the  State  program 
under  this  part  are  being  appropriately  ex- 
pended, and  are  properly  and  fully  accounted 
for;  and 

"(II)  whether  collections  and  disburse- 
ments of  support  payments  and  program  in- 
come are  carried  out  correctly  and  are  prop- 
erly and  fully  accounted  for;  and 

"(iii)  for  such  other  purposes  as  the  Sec- 
retary may  find  necessary;", 

(c)  EFFECTIVE  Date.— The  amendments 
made  by  this  section  shall  be  effective  with 
respect  to  calendar  quarters  beginning  on  or 
after  the  date  one  year  after  enactment  of 
this  section. 

SEC.  9414.  REQUIRED  REPORTING  PROCEDURES. 

(a)  EST.\BLISHMENT.— Section  452(a)(5)  (42 
U.S.C.  652(a)(5))  is  amended  by  inserting  ". 
and  establish  procedures  to  be  followed  by 
States  for  collecting  and  reporting  informa- 
tion required  to  be  provided  under  this  part, 
and  establish  uniform  definitions  (including 
those  necessary  to  enable  the  measurement 
of  State  compliance  with  the  requirements 
of  this  part  relating  to  expedited  processes 
and  timely  case  processing)  to  be  applied  in 
following  such  procedures  '  before  the  semi- 
colon. 

(b)  State  Plan  Requirement.— Section  454 
(42  U.S.C.  654),  as  amended  by  section  9404(a) 
of  this  Act,  is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (24); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (25)  and  inserting  ";  and";  and 

(3)  by  adding  after  paragraph  (25)  the  fol- 
lowing: 

"(26)  provide  that  the  State  shall  use  the 
definitions  established  under  section  452(a)(5) 
in  collecting  and  reporting  information  as 
required  under  this  part.". 

SEC.   9415.   automated  DATA  PROCESSING  RE- 
QUIREMENTS. 

(a)  Revised  Requirements.— (1)  Section 
454(16)  (42  U.S.C.  654(16))  is  amended— 

(A)  by  striking  ",  at  the  option  of  the 
State,"; 

(B)  by  inserting  "and  operation  by  the 
State  agency"  after  "for  the  establishment"; 

(C)  by  inserting  "meeting  the  requirements 
of  section  454A"  after  "infornaation  retrieval 
system"; 

(D)  by  striking  "in  the  State  and  localities 
thereof,  so  as  (A)"  and  inserting  "so  as"; 

(E)by  striking  "(i)";  and 

(F)  by  striking  "(including"  and  all  that 
follows  and  inserting  a  semicolon. 

(2)  Part  D  of  title  IV  (42  U.S.C.  651-669)  is 
amended  by  inserting  after  section  454  the 
following  new  section: 

"auto.mated  data  processing 

"Sec.  454A.  (a)  In  General.— In  order  to 
meet  the  requirements  of  this  section,  for 
purposes  of  the  requirement  of  section 
454(16).  a  State  agency  shall  have  in  oper- 
ation a  single  statewide  automated  data 
processing  and  information  retrieval  system 
which  has  the  capability  to  perform  the 
tasks  specified  in  this  section,  and  performs 
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such  tasks  with  the  frequency  and  in  the 
manlier  specified  in  this  part  or  in  regula- 
tions; Or  guidelines  of  the  Secretary. 

"(bj)  Program  Management.— The  auto- 
mated system  required  under  this  section 
shall  perform  such  functions  as  the  Sec- 
retary may  specify  relating  to  management 
of  th*  program  under  this  part,  including— 

"(ij  controlling  and  accounting  for  use  of 
Federal.  State,  and  local  funds  to  carry  out 
such  program;  and 

"(2)  maintaining  the  data  necessary  to 
meetj  Federal  reporting  requirements  on  a 
timely  basis. 

"(c>  Calculation  of  Performance  Indica- 
TORS|— In  order  to  enable  the  Secretary  to 
detertnine  the  incentive  and  penalty  adjust- 
mente  required  by  sections  452(g)  and  458.  the 
State  agency  shall— 

"(1)  use  the  automated  system — 

"(A)  to  maintain  the  requisite  data  on 
Stata  performance  with  respect  to  paternity 
estaUllshment  and  child  support  enforcement 
in  th^  State;  and 

"(B)  to  calculate  the  IV-D  paternity  estab- 
lishment percentage  and  overall  performance 
in  child  support  enforcement  for  the  State 
for  each  fiscal  year;  and 

"(2)  have  in  place  systems  controls  to  en- 
sure tbe  completeness,  and  reliability  of.  and 
ready  access  to.  the  data  described  in  para- 
graplj  (1)(A).  and  the  accuracy  of  the  calcula- 
tionsjdescribed  in  paragraph  (1)(B). 

"(d^  Information  Integrity  and  Secu- 
rity.f-The  State  agency  shall  have  in  effect 
safeguards  on  the  integrity,  accuracy,  and 
compieteness  of,  access  to,  and  use  of  data  in 
the  automated  system  required  under  this 
secti<>n,  which  shall  include  the  following  (in 
addition  to  such  other  safeguards  as  the  Sec- 
retary specifies  in  regulations): 

"(1 J  Policies  restricting  access.— Written 
policies  concerning  access  to  data  by  State 
agencjy  personnel,  and  sharing  of  data  with 
other  persons,  which — 

"(Aj)  permit  access  to  and  use  of  data  only 
to  the  extent  necessary  to  carry  out  program 
respohsibilities; 

"(Bi)  specify  the  data  which  may  be  used 
for  particular  program  purposes,  and  the  per- 
sonnal  permitted  access  to  such  data;  and 

"(C)  ensure  that  data  obtained  or  disclosed 
for  a  [limited  program  purpose  is  not  used  or 
redis(}k)sed  for  another,  impermissible  pur- 
pose, 

"(2)  Systems  controls.- Systems  controls 
(such  as  passwords  or  blocking  of  fields)  to 
ensure  strict  adherence  to  the  policies  speci- 
fied under  paragraph  (1). 

"(3>  Monitoring  of  access.— Routine  mon- 
itoring of  access  to  and  use  of  the  automated 
system,  through  methods  such  as  audit  trails 
and  feedback  mechanisms,  to  guard  against 
and  promptly  identify  unauthorized  access 
or  usq. 

"(4)1  Training  and  information.— The 
State;  agency  shall  have  in  effect  procedures 
to  enjure  that  all  personnel  (including  State 
and  Ipcal  agency  staff  and  contractors)  who 
may  liave  access  to  or  be  required  to  use  sen- 
sitive; or  confidential  program  data  are  fully 
inforriied  of  applicable  requirements  and  pen- 
alties, and  are  adequately  trained  in  security 
procedures. 

"(5)  Penalties.— The  State  agency  shall 
have  In  effect  administrative  penalties  (up  to 
and  including  dismissal  from  employment) 
for  unauthorized  access  to,  or  disclosure  or 
use  of^  confidential  data.". 

(3)  Regulations.— Section  452  (42  U.S.C. 
652)  13  amehded  by  adding  at  the  end  the  fol- 
lowing^: 

"(j)The  Secretary  shall  prescribe  final  reg- 
ulations for  implementation  of  the  require- 
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ments  of  section  454A  not  later  than  2  years 
after  the  date  of  the  enactment  of  this  sub- 
section.". 

(4)  Implementation  Timetable.— Section 
454(24)  (42  U.S.C.  654(24)).  as  amended  by  sec- 
tions 9404(a)(2)  and  9414(b)(1)  of  this  Act.  is 
amended  to  read  as  follows: 

"(24)  provide  that  the  State  will  have  in  ef- 
fect an  automated  data  processing  and  infor- 
mation retrieval  system— 

"(A)  by  October  1,  1995,  meeting  all  re- 
quirements of  this  part  which  were  enacted 
on  or  before  the  date  of  enactment  of  the 
Family  Support  Act  of  1988;  and 

"(B)  by  October  1,  1999,  meeting  all  re- 
quirements of  this  part  enacted  on  or  before 
the  date  of  enactment  of  the  Omnibus  Budg- 
et Reconciliation  Act  of  1995  (but  this  provi- 
sion shall  not  be  construed  to  alter  earlier 
deadlines  specified  for  elements  of  such  sys- 
tem), except  that  such  deadline  shall  be  ex- 
tended by  1  day  for  each  day  (if  any)  by 
which  the  Secretary  fails  to  meet  the  dead- 
line imposed  by  section  452(j)  of  this  Act;". 

(b)  Special  Federal  Matching  Rate  for 
Development  Costs  of  automated  Sys- 
tems.—Section  455(a)  (42  U.S.C.  655(a))  is 
amended— 

(1)  in  paragraph  (1)(B)— 

(A)  by  striking  "90  percent"  and  inserting 
"the  percent  specified  in  paragraph  (3)"; 

(B)  by  striking  "so  much  of:  and 

(C)  by  striking  "which  the  Secretary"  and 
all  that  follows  and  inserting  ",  and";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)(A)  The  Secretary  shall  pay  to  each 
State,  for  each  quarter  in  fiscal  year  1996,  90 
percent  of  so  much  of  State  expenditures  de- 
scribed in  subparagraph  (1)(B)  as  the  Sec- 
retary finds  are  for  a  system  meeting  the  re- 
quirements specified  in  section  454(16).  or 
meeting  such  requirements  without  regard 
to  clause  (D)  thereof. 

"(B)(i)  The  Secretary  shall  pay  to  each 
State,  for  each  quarter  in  fiscal  years  1997 
through  2001.  the  percentage  specified  in 
clause  (ii)  of  so  much  of  State  expenditures 
described  in  subparagraph  (1)(B)  as  the  Sec- 
retary finds  are  for  a  system  meeting  the  re- 
quirements specified  in  section  454(16)  and 
454A,  subject  to  clause  (iii). 

"(ii)  The  percentage  specified  in  this 
clause,  for  purposes  of  clause  (i).  is  the  high- 
er of— 

"(I)  80  percent,  or 

"(ID  the  percentage  otherwise  applicable 
to  FeiSeral  payments  to  the  State  under  sub- 
paragraph (A)  (as  adjusted  pursuant  to  sec- 
tion 458).". 

(c)  Conforming  Amendment.— Section 
123(c)  of  the  Family  Support  Act  of  1988  (102 
Stat.  2352;  Public  Law  100-485)  is  repealed, 

(d)  Additional  Provisions.— For  addi- 
tional provisions  of  section  454A,  as  added  by 
subsection  (a)  of  this  section,  see  the  amend- 
ments made  by  sections  9421,  9422(c).  and 
9433(d)of  this  Act. 

SEC.  9416.  DIRECTOR  OF  CSE  PROGRAM;  STAFF- 
ING STUDY. 

(a)  Reporting  to  Secret.^ry.- Section 
452(a)  (42  U.S.C.  652(a))  is  amended  in  the 
matter  preceding  paragraph  (1)  by  striking 
"directly". 

(b)  Staffing  Studies.— 

(1)  Scope.— The  Secretary  of  Health  and 
Human  Services  shall,  directly  or  by  con- 
tract, conduct  studies  of  the  staffing  of  each 
State  child  support  enforcement  program 
under  part  D  of  title  IV  of  the  Social  Secu- 
rity Act.  Such  studies  shall  include  a  review 
of  the  staffing  needs  created  by  requirements 
for  automated  data  processing,  maintenance 
of  a  central  case  registry  and  centralized  col- 


lections of  child  support,  and  of  changes  in 
these  needs  resulting  from  changes  in  such 
requirements.  Such  studies  shall  examine 
and  report  on  effective  staffing  practices 
used  by  the  States  and  on  recommended 
staffing  procedures. 

(2)  Frequency  of  studies.— The  Secretary 
shall  complete  the  first  staffing  study  re- 
quired under  paragraph  (1)  by  October  1.  1997, 
and  may  conduct  additional  studies  subse- 
quently at  appropriate  intervals. 

(3)  Report  to  the  congress.— The  Sec- 
retary shall  submit  a  report  to  the  Congress 
stating  the  findings  and  conclusions  of  each 
study  conducted  under  this  subsection. 

SEC.  9417.  FUNDING   FOR  SECRETARIAL  ASSIST- 
ANCE TO  STATE  PROGRAMS. 

Section  452  (42  U.S.C.  652).  as  amended  by 
section  9415(a)(3)  of  this  Act,  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

"(k)  Funding  for  Federal  activities  as- 
sisting State  Programs.— (D  There  shall  be 
available  to  the  Secretary,  from  amounts  ap- 
propriated for  fiscal  year  1996  and  each  suc- 
ceeding fiscal  year  for  payments  to  States 
under  this  part,  the  amount  specified  in 
paragraph  (2)  for  the  costs  to  the  Secretary 
for — 

"(A)  information  dissemination  and  tech- 
nical assistance  to  States,  training  of  State 
and  Federal  staff,  staffing  studies,  and  relat- 
ed activities  needed  to  improve  programs 
(including  technical  assistance  concerning 
State  automated  systems); 

"(B)  research,  demonstration,  and  special 
projects  of  regional  or  national  significance 
relating  to  the  operation  of  State  programs 
under  this  part;  and 

"(C)  operation  of  the  Federal  Parent  Loca- 
tor Service  under  section  453,  to  the  extent 
such  costs  are  not  recovered  through  user 
fees. 

"(2)  The  amount  SE>ecified  in  this  para- 
graph for  a  fiscal  year  is  the  amount  equal  to 
a  percentage  of  the  reduction  in  Federal  pay- 
ments to  States  under  part  A  on  account  of 
child  support  (including  arrearages)  col- 
lected in  the  preceding  fiscal  year  on  behalf 
of  children  receiving  assistance  under  State 
plans  approved  under  part  A  in  such  preced- 
ing fiscal  year  (as  determined  on  the  basis  of 
the  most  recent  reliable  data  available  to 
the  Secretary  as  of  the  end  of  the  third  cal- 
endar quarter  following  the  end  of  such  pre- 
ceding fiscal  year),  equal  to — 

"(A)  1  percent,  for  the  activities  specified 
in  subparagraphs  (A)  and  (B)  of  paragraph 
(l);and 

"(B)  2  percent,  for  the  activities  specified 
in  subparagraph  (C)  of  paragraph  (1).". 

SEC.  9418.  REPORTS  AND  DATA  COLLECTION  BY 
THE  SECRETARY. 

(a)  Annual  Report  to  Congress.— (D  Sec- 
tion 452(a)(10)(A)  (42  U.S.C.  652(a)(10KA))  is 
amended — 

(A)  by  striking  "this  part;"  and  inserting 
"this  part,  including—";  and 

(B)  by  adding  at  the  end  the  following  in- 
dented clauses: 

"(i)  the  total  amount  of  child  support  pay- 
ments collected  as  a  result  of  services  fur- 
nished during  such  fiscal  year  to  individuals 
receiving  services  under  this  part; 

"(ii)  the  cost  to  the  States  and  to  the  Fed- 
eral Government  of  furnishing  such  services 
to  those  individuals;  and 

"(iii)  the  number  of  cases  involving  fami- 
lies— 

"(I)  who  became  ineligible  for  assistance 
under  a  State  plan  approved  under  part  A 
during  a  month  in  such  fiscal  year;  and 

"(II)  with  respect  to  whom  a  child  support 
payment  was  received  in  the  same  month;". 
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(2)  Section  452(a)(10)(C)  (42  U.S.C. 
652(a)(10)(C))  is  amended— 

(A)  in  the  matter  preceding  clause  (i) — 

(i)  by  striking  'with  the  data  required 
under  each  clause  being  separately  stated  for 
cases"  and  inserting  "separately  stated  for 
(1)  cases"; 

(ii)  by  striking  •cases  whece  the  child  was 
formerly  receiving"  and  inserting  "or  for- 
merly received"; 

(iii)  by  inserting  "or  1912"  after 
"47Ua)(17)";  and 

(iv)  by  inserting  '(2)"  before  "all  other"; 

(B)  in  each  of  clauses  (i)  and  (ii).  by  strik- 
ing ",  and  the  total  amount  of  such  obliga- 
tions"; 

(C)  in  clause  (iii).  by  striking  "described 
in"  and  all  that  follows  an-  inserting  "in 
which  support  was  collected  during  the  fiscal 
year;"; 

(D)  by  striking  clause  (iv);  and 

(E)  by  redesignating  clause  (v)  as  clause 
(vii),  and  inserting  after  clause  (iii)  the  fol- 
lowing new  clauses; 

"(iv)  the  total  amount  of  support  collected 
during  such  fiscal  year  and  distributed  as 
current  support; 

"(v)  the  total  amount  of  support  collected 
during  such  fiscal  year  and  distributed  as  ar- 
rearages: 

"(vi)  the  total_amount  of  support  due  and 
unpaid  for  all  fiscal  years;  and". 

(3)  Section  452(a)(10)(G)  (42  U.S.C. 
652(a)(10)(G))  is  amended  by  striking  "on  the 
use  of  Federal  courts  and". 

(.4)  Section  4D2(a)(10i  (42  U.S.C.  652(a)(10))  is 
amended  by  striking  all  that  follows  sub- 
paragraph (I). 

(b)  Dat.\  Collectio.n-  .^nd  Reporting.— Sec- 
tion 469  (42  U.S.C.  669)  is  amended— 

(1)  by  striking  subsections  (a)  and  (b)  and 
inserting  the  following; 

"(a)  The  Secretary  shall  collect  and  main- 
tain, on  a  fiscal  year  basis,  up-to-date  statis- 
tics, by  State,  with  respect  to  services  to  es- 
tablish paternity  and  services  to  establish 
child  support  obligations,  the  data  specified 
in  subsection  (b).  separately  stated,  in  the 
case  of  each  such  service,  with  respect  to — 

"(1)  families  (or  dependent  children)  re- 
ceiving assistance  under  State  plans  ap- 
proved under  part  A  (or  E);  and 

"(2)  families  not  receiving  such  assistance. 

"(b)  The  data  referred  to  in  subsection  (a) 
are — 

"(1)  the  number  of  cases  in  the  caseload  of 
the  State  agency  administering  the  plan 
under  this  part  in  which  such  service  is  need- 
ed; and 

"(2)  the  number  of  such  cases  in  which  the 
service  has  been  provided.";  and 

(2)  in  subsection  (c).  by  striking  "(a)(2)" 
and  inserting  "(b)(2)". 

(c)  Effective  D.ate.— The  amendments 
made  by  this  section  shall  be  effective  with 
respect  to  fiscal  year  1996  and  succeeding  fis- 
cal years. 

CHAPTER  3— LOCATE  AND  CASE 

TRACKING 

SEC.  9421.  CENTRAL  STATE  AND  CASE  REGISTRY. 

Section  454A.  as  added  by  section  9415(a)(2) 
of  this  Act,  is  amended  by  adding  at  the  end 
the  following; 

"(e)  Centr.\l  Case  Registry.— (l)  In  Gen- 
eral.—The  automated  system  required 
under  this  section  shall  perform  the  func- 
tions, in  accordance  with  the  provisions  of 
this  subsection,  of  a  single  central  registry 
containing  records  with  respect  to  each  case 
in  which  services  are  being  provided  by  the 
State  agency  (including,  on  and  after  Octo- 
ber 1,  1998,  each  order  specified  in  section 
466(a)(12)),  using  such  standardized  data  ele- 
ments (such  as  names,  social  security  num- 


bers or  other  uniform  identification  num- 
bers, dates  of  birth,  and  case  identification 
numbers),  and  containing  such  other  infor- 
mation (such  as  information  on  case  status* 
as  the  Secretary  may  require. 

"(2)  Payment  Records.— Each  case  record 
in  the  central  registry  shall  include  a  record 
of— 

"(A)  the  amount  of  monthly  (or  other  peri- 
odic) support  owed  under  the  support  order, 
and  other  amounts  due  or  overdue  (including 
arrears,  interest  or  late  payment  penalties, 
and  fees); 

"(B)  the  date  on  which  or  circumstances 
under  which  the  support  obligation  will  ter- 
minate under  such  order; 

"(C)  all  child  support  and  related  amounts 
collected  (including  such  amounts  as  fees, 
late  payment  penalties,  and  interest  on  ar- 
rearages); 

"(D)  the  distribution  of  such  amounts  col- 
lected; and 

"(E)  the  birth  date  of  the  child  for  whom 
the  child  support  order  is  entered. 

"(3)  Updating  and  Monitoring.— The  State 
agency  shall  promptly  establish  and  main- 
tain, and  regularly  monitor,  case  records  in 
the  registry  required  by  this  subsection,  on 
the  basis  of— 

"(A)  information  on  administrative  actions 
and  administrative  and  judicial  proceedings 
and  orders  relating  to  paternity  and  support; 

"(B)  information  obtained  from  matches 
with  Federal,  State,  or  local  data  sources; 

"(C)  information  on  support  collections 
and  distributions;  and 

"(D)  any  other  relevant  information. 

"(f)  Data  M.atche.s  and  Other  Disclo- 
sures OF  Information.- The  automated  sys- 
tem required  under  this  section  shall  have 
the  capacity,  and  be  used  by  the  State  agen- 
cy, to  extract  data  at  such  times,  and  in  such 
standardized  format  or  formats,  as  may  be 
required  by  the  Secretary,  and  to  share  and 
match  data  with,  and  receive  data  from, 
other  data  bases  and  data  matching  services, 
in  order  to  obtain  (or  provide)  information 
necessary  to  enable  the  State  agency  (or 
Secretary  or  other  State  or  Federal  agen- 
cies) to  carry  out  responsibilities  under  this 
part.  Data  matching  activities  of  the  State 
agency  shall  include  at  least  the  following; 

"(1)  Data  bank  of  child  support  or- 
ders.—Furnish  to  the  Data  Bank  of  Child 
Support  Orders  established  under  section 
453(h)  (and  update  as  necessary,  with  infor- 
mation including  notice  of  expiration  of  or- 
ders) minimal  information  (to  be  specified  by 
the  Secretary)  on  each  child  support  case  in 
the  central  case  registr.v. 

"(2)  Federal  parent  locator  service.— 
Exchange  data  with  the  Federal  Parent  Lo- 
cator Service  for  the  purposes  specified  in 
section  453. 

"(3)  Te.mporary  employment  assistance 
program  and  medicaid  agencies.— Exchange 
data  with  State  agencies  (of  the  State  and  of 
other  States)  administering  the  programs 
under  part  A  and  title  XIX,  as  necessary  for 
the  performance  of  State  agency  responsibil- 
ities under  this  part  and  under  such  pro- 
grams. 

"(4)  Intra-  and  interstate  data 
matches.— Exchange  data  with  other  agen- 
cies of  the  State,  agencies  of  other  States, 
and  interstate  information  networks,  as  nec- 
essary and  appropriate  to  carry  out  (or  assist 
other  States  to  carry  out)  the  purposes  of 
this  part.". 

SEC.  9422.  CENTRALIZED  COLLECTION  AND  DIS- 
BURSEMENT OF  SUPPORT  PAY- 
MENTS. 

(a)  State  Plan  Requirement.— Section  454 
(42  U.S.C.  654),  as  amended  by  sections  9404(a) 
and  9414(b)  of  this  Act,  is  amended— 


(1)  by  striking  "and"  at  the  end  of  para- 
graph (25); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (26)  and  inserting  ";  and";  and 

(3)  by  adding  after  paragraph  (26)  the  fol- 
lowing new  paragraph; 

"(27)  provide  that  the  State  igency,  on  and 
aaer  October  1.  1998- 

"(A)  will  operate  a  centralized,  automated 
unit  for  the  collection  and  disbursement  of 
child  support  under  orders  being  enforced 
under  this  part,  in  accordance  with  section 
454B;  and 

"(B)  will  have  sufficient  State  staff  (con- 
sisting of  State  employees),  and  (at  State  op>- 
tion)  contractors  reporting  directly  to  the 
State  agency  to  monitor  and  enforce  support 
collections  through  such  centralized  unit,  in- 
cluding carrying  out  the  automated  data 
processing  responsibilities  specified  in  sec- 
tion 454A(g)  and  to  impose,  as  appropriate  in 
particular  cases,  the  administrative  enforce- 
ment remedies  specified  in  section 
466(c)(1).". 

(b)  Establishment  of  Centralized  Col- 
lection Unit.— Part  D  of  title  IV  (42  U.S.C. 
651-669)  is  amended  by  adding  after  section 
454A  the  following  new  section; 

"CENTRALIZED  COLLECTION  AND  DISBURSE.MENT 
OF  SUPPORT  PAYMENTS 

"Sec.  454B.  (a)  IN  GENERAL.- In  order  to 
meet  the  requirement  of  section  454(27),  the 
State  agency  must  operate  a  single  central- 
ized, automated  unit  for  the  collection  and 
disbursement  of  support  payments,  coordi- 
nated with  the  automated  data  system  re- 
quired under  section  454A,  in  accordance 
with  the  provisions  of  this  section,  which 
shall  be— 

"(1)  operated  directly  by  the  State  agency 
(or  by  two  or  more  State  agencies  under  a  re- 
gional cooperative  agreement),  or  by  a  single 
contractor  responsible  directly  to  the  State 
agency;  and 

"(2)  used  for  the  collection  and  disburse- 
ment (including  interstate  collection  and 
disbursement)  of  payments  under  support  or- 
ders in  all  cases  being  enforced  by  the  State 
pursuant  to  section  454(4). 

"(b)  REQUIRED  Procedures.— The  central- 
ized collections  unit  shall  use  automated 
procedures,  electronic  processes,  and  com- 
puter-driven technology  to  the  maximum  ex- 
tent feasible,  efficient,  and  economical,  for 
the  collection  and  disbursement  of  support 
payments,  including  procedures— 

"(1)  for  receipt  of  payments  from  parents, 
employers,  and  other  States,  and  for  dis- 
bursements to  custodial  parents  and  other 
obligees,  the  State  agency,  and  the  State 
agencies  of  other  States; 

"(2)  for  accurate  identification  of  pay- 
ments; 

"(3)  to  ensure  prompt  disbursement  of  the 
custodial  parent's  share  of  any  payment;  and 

"(4)  to  furnish  to  either  parent,  upon  re- 
quest, timely  information  on  the  current 
status  of  support  payments.". 

(c)  Use  of  Automated  System.— Section 
454A.  as  added  by  section  9415(a)(2)  of  this 
Act  and  as  amended  by  section  9421  of  this 
Act,  is  amended  by  adding  at  the  end  the  fol- 
lowing new  subsection; 

"(g)  Centralized  Collection  and  dis- 
tribution OF  Support  Payments.— The  auto- 
mated system  required  under  this  section 
shall  be  used,  to  the  maximum  extent  fea- 
sible, to  assist  and  facilitate  collections  and 
disbursement  of  support  payments  through 
the  centralized  collections  unit  operated 
pursuant  to  section  454B,  through  the  per- 
formance of  functions  Including  at  a  mini- 
mum— 


"(1)  feneration  of  orders  and  notices  to 
emploj'ers  (and  other  debtors)  for  the  with- 
holding of  wages  (and  other  income)— 

"(A)!within  two  working  days  after  receipt 
(from  the  directory  of  New  Hires  established 
under  section  453(i)  or  any  other  source)  of 
notice  of  and  the  income  source  subject  to 
such  withholding;  and 

"(B)j\jsing  uniform  formats  directed  by  the 
Secretly; 

"(2)  langoing  monitoring  to  promptly  iden- 
tify failures  to  make  timely  payment;  and 

"(3)  Automatic  use  of  enforcement  mecha- 
nisms! (including  mechanisms  authorized 
pursuant  to  section  466(c))  where  payments 
are  not  timely  made.". 

(d)  IEffective  Date.— The  amendments 
made  by  this  section  shall  become  effective 
on  October  1.  1998. 

SEC.  9433.  AMENDMENTS  CONCERNING  INCOME 
WITHHOLDING. 

(a)  Mandatory  Income  withholding.— (l) 
Section  466(a)(1)  (42  U.S.C.  666(a)(1))  is 
amen(]ed  to  read  as  follows; 

"(1)  .Income  withholding.— (A)  Under  or- 
ders 8MF0RCED  UNDER  THE  STATE  PLAN.— Pro- 
ceduraa  described  in  subsection  (b)  for  the 
withholding  from  income  of  amounts  pay- 
able afe  support  in  cases  subject  to  enforce- 
ment finder  the  State  plan. 

"(B)i  Under  certain  orders  predating 
CHANGk  IN  REQUIREMENT.— Procedures  under 
whichliall  child  support  orders  issued  (or 
modifiad)  before  October  1.  1996,  and  which 
are  not  otherwise  subject  to  withholding 
under  Hubsection  (b),  shall  become  subject  to 
withholding  from  wages  as  provided  in  sub- 
sectioh:  (b)  if  arrearages  occur,  without  the 
need  for  a  judicial  or  administrative  hear- 
ing.".] 

(2)  Section  466(a)(8)  (42  U.S.C.  666(a)(8))  is 
repealMl. 

(3)  Section  466(b)  (42  U.S.C.  666(b))  is 
amencjad — 

(A)  ii^  the  matter  preceding  paragraph  (1). 
by  striking  "subsection  (a)(1)"  and  inserting 
"subsection  (a)(1)(A)"; 

(B)  |c  paragraph  (5),  by  striking  all  that 
follow^  "administered  by"  and  inserting 
"the  $tate  through  the  centralized  collec- 
tions lunit  established  pursuant  to  section 
454B,  in  accordance  with  the  requirements  of 
such  s^tion  454B."; 

(C)  in  paragraph  (6)(A)(i)— 

(i)  b^  inserting  ",  in  accordance  with  time- 
tables! established  by  the  Secretary,"  after 
"must}  be  required";  and 

(ii)  by  striking  "to  the  appropriate  agen- 
cy" and  all  that  follows  and  inserting  "to 
the  Stiate  centralized  collections  unit  within 
5  working  days  after  the  date  such  amount 
wouldi  (but  for  this  subsection)  have  been 
paid  ()r  credited  to  the  employee,  for  dis- 
tribution in  accordance  with  this  part."; 

(D)  Jn  paragraph  (6)(A)(ii),  by  inserting  "be 
in  a  standard  format  prescribed  by  the  Sec- 
retary], and"  after  "shall";  and 

(E)  iln  paragraph  (6)(D)— 

(i)  btv*  striking  "employer  who  discharges" 
and  inserting  "employer  who— (A)  dis- 
charges"; 

(ii)  by  relocating  subparagraph  (A),  as  des- 
ignated, as  an  indented  subparagraph  after 
and  baliow  the  introductory  matter; 

(iii)jby  striking  the  period  at  the  end;  and 

(iv)!by  adding  after  and  below  subpara- 
graph j(  A)  the  following  new  subparagraph; 

"(B)  fails  to  withhold  support  from  wages, 
or  to  pay  such  amounts  to  the  State  central- 
ized collections  unit  in  accordance  with  this 
subsecJBion.". 

(b)  Conforming  amendment.— Section 
466(c)  (42  U.S.C.  666(c))  is  repealed. 

(c)  pEFiNiTiON  OF  TERMS.— The  Secretary 
shall  promulgate  regulations  providing  defi- 


nitions, for  purposes  of  part  D  of  title  IV  of 
the  Social  Security  Act,  for  the  term  "in- 
come" and  for  such  other  terms  relating  to 
income  withholding  under  section  466(b)  of 
such  Act  as  the  Secretary  may  find  it  nec- 
essary or  advisable  to  define. 

SEC.  9424.  LOCATOR  INFORMATION  FROM  INTER- 
STATE NETWORKS. 

Section  466(a)  (42  U.S.C.  666(a)).  as  amended 
by  section  9423(a)(2)  of  this  Act,  is  amended 
by  inserting  after  paragraph  (7)  the  follow- 
ing; 

"(8)  Locator  information  fro.m  inter- 
state NETWORKS. — Procedures  ensuring  that 
the  State  will  neither  provide  funding  for. 
nor  use  for  any  purpose  (including  any  pur- 
pose unrelated  to  the  purposes  of  this  part), 
any  automated  interstate  network  or  system 
used  to  locate  individuals — 

"(A)  for  purposes  relating  to  the  use  of 
motor  vehicles;  or 

"(B)  providing  information  for  law  enforce- 
ment purposes  (where  child  support  enforce- 
ment agencies  are  otherwise  allowed  access 
by  State  and  Federal  law), 
unless  all  Federal  and  State  agencies  admin- 
istering programs  under  this  part  (including 
the  entities  established  under  section  453) 
have  access  to  information  in  such  system  or 
network  to  the  same  extent  as  any  other 
user  of  such  system  or  network.". 

SEC.  9425.  EXPANDED  FEDERAL  PARENT  LOCA- 
TOR SERVICE. 

(a)  Expanded  Authority  to  Locate  Indi- 
viduals AND  Assets.— Section  453  (42  U.S.C. 
653)  is  amended— 

(1)  in  subsection  (a),  by  striking  all  that 
follows  "subsection  (c))"  and  inserting  the 
following; 

",  for  the  purpose  of  establishing  parentage, 
establishing,  setting  the  amount  of,  modify- 
ing, or  enforcing  child  support  obligations— 

"(1)  information  on,  or  facilitating  the  dis- 
covery of,  the  location  of  any  individual— 

"(A)  who  is  under  an  obligation  to  pay 
child  support; 

"(B)  against  whom  such  an  obligation  is 
sought;  or 

"(C)  to  whom  such  an  obligation  is  owed, 
including  such  individual's  social  security 
number  (or  numbers),  most  recent  residen- 
tial address,  and  the  name,  address,  and  em- 
ployer identification  number  of  such  individ- 
ual's employer;  and 

"(2)  information  on  the  individual's  wages 
(or  other  income)  from,  and  benefits  of,  em- 
ployment (including  rights  to  or  enrollment 
in  group  health  care  coverage);  and 

"(3)  information  on  the  type,  status,  loca- 
tion, and  amount  of  any  assets  of,  or  debts 
owed  by  or  to,  any  such  individual.";  and 

(2)  in  subsection  (b)— 

(A)  in  the  matter  preceding  paragraph  (1). 
by  striking  "social  security"  and  all  that 
follows  through  "absent  parent"  and  insert- 
ing "information  si)ecified  in  subsection 
(a)";  and 

(B)  in  paragraph  (2).  by  inserting  before  the 
period  ",  or  from  any  consumer  reporting 
agency  (as  defined  in  section  603(f)  of  the 
Fair  Credit  Reporting  Act  (15  U.S.C. 
1681a(f))"; 

(3)  in  subsection  (e)(1),  by  inserting  before 
the  period  ",  or  by  consumer  reporting  agen- 
cies". 

(b)  Reimbursement  for  D.ata  Fro.m  Fed- 
eral AGENCIES.— Section  453(e)(2)  (42  U.S.C. 
653(e)(2))  is  amended  in  the  fourth  sentence 
by  inserting  before  the  period  "in  an  amount 
which  the  Secretary  determines  to  be  rea- 
sonable payment  for  the  data  exchange 
(which  amount  shall  not  include  payment  for 
the  costs  of  obtaining,  compiling,  or  main- 
taining the  data)". 


(c)  ACCESS  TO  Consumer  Reports  Under 
Fair  Credit  Reporting  act.— (l)  Section  608 
of  the  Fair  Credit  Reporting  Act  (15  U.S.C. 
16810  is  amended— 

(A)  by  striking  ",  limited  to"  and  inserting 
"to  a  governmental  agency  (including  the 
entire  consumer  report,  in  the  case  of  a  Fed- 
eral. State,  or  local  agency  administering  a 
program  under  part  D  of  title  IV  of  the  So- 
cial Security  Act.  and  limited  to";  and 

(B)  by  striking  "employment,  to  a  govern- 
mental agency"  and  inserting  "employment, 
in  the  case  of  any  other  governmental  agen- 
cy)". 

(2)  Reimbursement  for  Reports  by  State 
Agencies  and  Credpt  Bureaus.— Section  453 
(42  U.S.C.  653)  is  amended  by  adding  at  the 
end  the  following  new  subsection; 

"(g)  The  Secretary  is  authorized  to  reim- 
burse costs  to  State  agencies  and  consumer 
credit  reporting  agencies  the  costs  incurred 
by  such  entities  in  furnishing  information 
requested  by  the  Secretary  pursuant  to  this 
section  in  an  amount  which  the  Secretary 
determines  to  be  reasonable  payment  for  the 
data  exchange  (which  amount  shall  not  in- 
clude payment  for  the  costs  of  obtaining, 
compiling,  or  maintaining  the  data).". 

(d)  Disclosure  of  Tax  Return  Informa- 
tion.—(D  Section  6103(l)(6)(A)(ii)  of  the  In- 
ternal Revenue  Code  of  1986  is  amended  by 
striking  ■".  but  only  iC  and  all  that  follows 
and  inserting  a  period. 

(2)  Section  6103(1)(8)(A)  of  the  Internal  Rev- 
enue Code  of  1986  is  amended  by  inserting 
"Federal.  "  before  "State  or  local". 

(e)  Technical  amend.ments.— 

(1)  Sections  452(a)(9),  453(a),  453(b),  463(a), 
and  463(e)  (42  U.S.C.  652(a)(9).  653(a),  653(b), 
663(a),  and  663(e))  are  each  amended  by  in- 
serting "Federal"  before  "Parent"  each 
place  it  appears. 

(2)  Section  453  (42  U.S.C.  653)  is  amended  in 
the  heading  by  adding  "feder.\l"  before 
"PARE.NT  ". 

(f)  New  Components.— Section  453  (42 
U.S.C.  653).  as  amended  by  subsection  (c)(2) 
of  this  section,  is  amended  by  adding  at  the 
end  the  following; 

"(h)  Data  Bank  of  Child  Support  Or- 
ders.— 

"(1)  Is  GENERAL.— Not  later  than  October  1. 
1998.  In  order  to  assist  States  in  administer- 
ing their  State  plans  under  this  part  and 
parts  A.  F.  and  G.  and  for  the  other  purposes 
specified  in  this  section,  the  Secretary  shall 
establish  and  maintain  in  the  Federal  Parent 
Locator  Service  an  automated  registry  to  be 
known  as  the  Data  Bank  of  Child  Support 
Orders,  which  shall  contain  abstracts  of 
child  support  orders  and  other  information 
described  in  paragraph  (2)  on  each  case  in 
each  State  central  case  registry  maintained 
pursuant  to  section  454A(e),  as  furnished 
(and  regularly  updated),  pursuant  to  section 
454A(f),  by  State  agencies  administering  pro- 
grams under  this  part. 

"(2)  Case  information.— The  information 
referred  to  in  paragraph  (1),  as  specified  by 
the  Secretary,  shall  include  sufficient  infor- 
mation (including  names,  social  security 
numbers  or  other  uniform  identification 
numbers,  and  State  case  identification  num- 
bers) to  identify  the  individuals  who  owe  or 
are  owed  support  (or  with  respect  to  or  on 
behalf  of  whom  support  obligations  are 
sought  to  be  established),  and  the  State  or 
States  which  have  established  or  modified, 
or  are  enforcing  or  seeking  to  establish,  such 
an  order. 

"(i)  Directory  of  New  Hires.— 

"(1)  In  GENERAL. — Not  later  than  October  1. 
1998,  In  order  to  assist  States  in  administer- 
ing their  State  plans  under  this  part  and 
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parts  A,  F.  and  G,  and  for  the  other  purposes 
specified  in  this  section,  the  Secretary  shall 
establish  and  maintain  in  the  Federal  Parent 
Locator  Service  an  automated  directory  to 
be  known  as  the  directory  of  New  Hires,  con- 
taining— 

••(A)  information  supplied  by  employers  on 
each  newly  hired  individual,  in  accordance 
with  paragraph  (2);  and 

■•(B)  information  supplied  by  State  agen- 
cies administering  State  unemployment 
compensation  Jaws,  in  accordance  with  para- 
graph (3). 

"(2)  Employer  iNFOkMATioN.— 

••(A)  Information  required.— Subject  to 
subparagraph  (D),  each  employer  shall  fur- 
nish to  the  Secretary,  for  inclusion  in  the  di- 
rectory established  under  this  subsection, 
not  later  than  10  days  after  the  date  (on  or 
after  October  I.  1998)  on  which  the  employer 
hires  a  new  employee  (as  defined  in  subpara- 
graph (C)).  a  report  containing  the  name, 
date  of  birth,  and  social  security  number  of 
such  employee,  and  the  employer  identifica- 
tion number  of  the  employer. 

"(B)  Reporting  method  and  format.— The 
Secretary  shall  provide  for  transmission  of 
the  reports  required  under  subparagraph  (A) 
using  formats  and  methods  which  minimize 
the  burden  on  employers,  which  shall  in- 
clude— 

■•(i)  automated  or  electronic  transmission 
of  such  reports; 

"(ii)  transmission  by  regular  mail:  and 

••(iii)  transmission  of  a  copy  of  the  form  re- 
quired for  purposes  of  compliance  with  sec- 
tion 3402  of  the  Internal  Revenue  Code  of 
1986. 

••(C)  E.MPL0VEE  defined.— For  purposes  of 
this  paragraph,  the  term  •employee'  means 
any  individual  subject  to  the  requirement  of 
section  3402(f)(2)  of  the  Internal  Revenue 
Code  of  1986. 

■•(D)  Paperwork  reduction  require- 
.ME.nt.— As  required  by  the  information  re- 
sources management  policies  published  by 
the  Director  of  the  Office  of  Management 
and  Budget  pursuant  to  section  3504(b)(1)  of 
title  44.  United  States  Code,  the  Secretary, 
in  order  to  minimize  the  cost  and  reporting 
burden  on  employers,  shall  not  require  re- 
porting pursuant  to  this  paragraph  if  an  al- 
ternative reporting  mechanism  can  be  devel- 
oped that  either  relies  on  existing  Federal  or 
State  reporting  or  enables  the  Secretary  to 
collect  the  needed  information  in  a  more 
cost-effective  and  equally  expeditious  man- 
ner, taking  into  account  the  reporting  costs 
on  employers. 

••(E)  Civil  money  penalty  on  noncomply- 
ING  employers.— (i)  Any  employer  that  fails 
to  make  a  timely  report  in  accordance  with 
this  paragraph  with  respect  to  an  individual 
shall  be  subject  to  a  civil  money  penalty,  for 
each  calendar  year  in  which  the  failure  oc- 
curs, of  the  lesser  of  S500  or  1  percent  of  the 
wages  or  other  compensation  paid  by  such 
employer  to  such  individual  during  such  cal- 
endar year. 

•'(ii)  Subject  to  clause  (iii).  the  provisions 
of  section  1128A  (other  than  subsections  (a) 
and  (b)  thereof)  shall  apply  to  a  civil  money 
penalty  under  clause  (i)  in  the  same  manner 
as  they  apply  to  a  civil  money  penalty  or 
proceeding  under  section  1128A(a). 

"(iii)  Any  employer  with  respect  to  whom 
a  penalty  under  this  subparagraph  is  upheld 
after  an  administrative  hearing  shall  be  lia- 
ble to  pay  all  costs  of  the  Secretary  with  re- 
spect to  such  hearing. 

"(3)  Employment  security  information.— 

"(A)  Reporting  require.ment.— Each  State 
agency  administering  a  State  unemployment 
compensation  law  approved  by  the  Secretary 


of  Labor  under  the  Federal  Unemployment 
Tax  Act  shall  furnish  to  the  Secretary  of 
Health  and  Human  Services  extracts  of  the 
reports  to  the  Secretary  of  Labor  concerning 
the  wages  and  unemployment  compensation 
paid  to  individuals  required  under  section 
303(a)(6).  in  accordance  with  subparagraph 
(B). 

"(B)  Manner  of  compliance.— The  extracts 
required  under  subparagraph  (A)  shall  be  fur- 
nished to  the  Secretary  of  Health  and 
Human  Services  on  a  quarterly  basis,  with 
respect  to  calendar  quarters  beginning  on 
and  after  October  1,  1996.  by  such  dates,  in 
such  format,  and  containing  such  informa- 
tion as  required  by  that  Secretary  in  regula- 
tions. 

••(j)  Data  Matches  and  Other  Disclo- 
sures.— 

•■(1)  Verification  by  social  security  ad- 
ministration.—(A)  The  Secretary  shall 
transmit  data  on  individuals  and  employers 
maintained  under  this  section  to  the  Social 
Security  Administration  to  the  extent  nec- 
essary for  verification  in  accordance  with 
subparagraph  (B). 

•'(B)  The  Social  Security  Administration 
shall  verify  the  accuracy  of.  correct  or  sup- 
ply to  the  extent  necessary  and  feasible,  and 
report  to  the  Secretary,  the  following  infor- 
mation in  data  supplied  by  the  Secretary 
pursuant  to  subparagraph  (A): 

••(i)  the  name,  social  security  number,  and 
birth  date  of  each  individual;  and 

•'(ii)  the  employer  identification  number  of 
each  employer. 

•■(2)  Child  support  locator  matches.— For 
the  purpose  of  locating  individuals  for  pur- 
poses of  paternity  establishment  and  estab- 
lishment and  enforcement  of  child  support, 
the  Secretary  shall— 

••(A)  match  data  in  the  directory  of  New 
Hires  against  the  child  support  order  ab- 
stracts in  the  Data  Bank  of  Child  Support 
Orders  not  less  often  than  every  2  working 
days;  and 

••(B)  report  information  obtained  from 
such  a  match  to  concerned  State  agencies 
operating  programs  under  this  part  not  later 
than  2  working  days  after  such  match. 

••(3)  Data  matches  and  disclosures  of 

DATA  in  all  registries  FOR  TITLE  IV  PRO- 
GRAM PURPOSES.— The  Secretary  shall— 

••(A)  perform  matches  of  data  in  each  com- 
ponent of  the  Federal  Parent  Locator  Serv- 
ice maintained  under  this  section  against 
data  in  each  other  such  component  (other 
than  the  matches  required  pursuant  to  para- 
graph (1)).  and  report  information  resulting 
from  such  matches  to  State  agencies  operat- 
ing programs  under  this  part  and  parts  A,  F. 
and  G:  and 

•'(B)  disclose  data  in  such  registries  to 
such  State  agencies. 

to  the  extent,  and  with  the  frequency,  that 
the  Secretary  determines  to  be  effective  in 
assisting  such  States  to  carry  out  their  re- 
sponsibilities under  such  programs. 

•'(k)  FEES.— 

••(1)  For  ssa  VERIFICATION.— The  Secretary 
shall  reimburse  the  Commissioner  of  Social 
Security,  at  a  rate  negotiated  between  the 
Secretary  and  the  Commissioner,  the  costs 
incurred  by  the  Commissioner  in  performing 
the  verification  services  specified  in  sub- 
section (j). 

■•(2)  For  infor.mation  from  sesas.— The 
Secretary  shall  reimburse  costs  incurred  by 
State  employment  security  agencies  in  fur- 
nishing data  as  required  by  subsection  (j)(3), 
at  rates  which  the  Secretary  determines  to 
be  reasonable  (which  rates  shall  not  include 
payment  for  the  costs  of  obtaining,  compil- 
ing, or  maintaining  such  data). 


"(3)  For  information  furnished  to  state 
AND  federal  agencies.— State  and  Federal 
agencies  receiving  data  or  information  from 
the  Secretary  pursuant  to  this  section  shall 
reimburse  the  costs  incurred  by  the  Sec- 
retary in  furnishing  such  data  or  informa- 
tion, at  rates  which  the  Secretary  deter- 
mines to  be  reasonable  (which  rates  shall  In- 
clude payment  for  the  costs  of  obtaining. 
verifying,  maintaining,  and  matching  such 
data  or  information). 

"(1)  Restriction  on  Disclosure  and  Use.— 
Data  in  the  Federal  Parent  Locator  Service, 
and  information  resulting  from  matches 
using  such  data,  shall  not  be  used  or  dis- 
closed except  as  specifically  provided  In  this 
section. 

"(m)  Retention  of  Data.— Data  in  the 
Federal  Parent  Locator  Service,  and  data  re- 
sulting from  matches  performed  pursuant  to 
this  section,  shall  be  retained  for  such  period 
(determined  by  the  Secretary)  as  appropriate 
for  the  data  uses  specified  in  this  section. 

"(n)  Information  Lntegrity  and  Secu- 
rity.—The  Secretary  shall  establish  and  im- 
plement safeguards  with  respect  to  the  enti- 
ties established  under  this  section  designed 
to— 

'•(1)  ensure  the  accuracy  and  completeness 
of  information  in  the  Federal  Parent  Locator 
Service;  and 

••(2)  restrict  access  to  confidential  infor- 
mation in  the  Federal  Parent  Locator  Serv- 
ice to  authorized  persons,  and  restrict  use  of 
such  information  to  authorized  purposes. 

••(o)  Limit  on  Liability.— The  Secretary 
shall  not  be  liable  to  either  a  State  or  an  in- 
dividual for  inaccurate  information  provided 
to  a  component  of  the  Federal  Parent  Loca- 
tor Service  section  and  disclosed  by  the  Sec- 
retary in  accordance  with  this  section.". 

(g)  Conforming  Amendments  — 

(1 )  To  part  d  of  title  iv  of  the  social  se- 
curity act.— Section  454(8)(B)  (42  U.S.C. 
654(8)(B))  is  amended  to  read  as  follows: 

"(B)  the  Federal  Parent  Locator  Service 
established  under  section  453;". 

(2)  To  federal  une.mployment  tax  act.— 
Section  3304(16)  of  the  Internal  Revenue  Code 
of  1986  is  amended— 

(A)  by  striking  "Secretary  of  Health.  Edu- 
cation, and  Welfare"  each  place  such  term 
appears  and  inserting  "Secretary  of  Health 
and  Human  Services"; 

(B)  in  subparagraph  (B).  by  striking  "such 
information"  and  all  that  follows  and  insert- 
ing ••information  furnished  under  subpara- 
graph (A)  or  (B)  is  used  only  for  the  purposes 
authorized  under  such  subparagraph;"; 

(C)  by  striking  "and"  at  the  end  of  sub- 
paragraph (A); 

(D)  by  redesignating  subparagraph  (B)  as 
subparagraph  (C);  and 

(E)  by  inserting  after  subparagraph  (A)  the 
following  new  subparagraph: 

••(B)  wage  and  unemployment  compensa- 
tion information  contained  in  the  records  of 
such  agency  shall  be  furnished  to  the  Sec- 
retary of  Health  and  Human  Services  (in  ac- 
cordance with  regulations  promulgated  by 
such  Secretary)  as  necessary  for  the  pur- 
poses of  the  directory  of  New  Hires  estab- 
lished under  section  453(i)  of  the  Social  Secu- 
rity Act,  and". 

(3)  To  state  grant  program  under  title 
III  of  the  social  security  act.— Section 
303(a)  (42  U.S.C.  503(a))  is  amended— 

(A)  by  striking  'and'^  at  the  end  of  para- 
graph (8); 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (9)  and  inserting  ■•;  and";  and 

(C)  by  adding  after  paragraph  (9)  the  fol- 
lowing new  paragraph; 

"(10)  The  making  of  quarterly  electronic 
reports,  at  such  dates,  in  such  format,  and 


containing  such  Information,  as  required  by     in  response  to  a  request  by  the  State  agency 


the  Sjocretary  of  Health  and  Human  Services 
unde^  section  453(i)(3),  and  compliance  with 
such  provisions  as  such  Secretary  may  find 
neceaaary  to  ensure  the  correctness  and  ver- 
ificaqibn  of  such  reports.". 

SEC.  i«26.  USE  OF  SOCIAL  SECURITY  NUMBERS. 

(a)  STATE  Law  Requirement.— Section 
466(a) '!(42  U.S.C.  666(a)).  as  amended  by  sec- 
tion MOl(a)  of  this  Act.  is  amended  by  insert- 
ing arier  paragraph  (12)  the  following: 

••(  iii  Social  security  nu.mbers  required.— 
ProcMures  requiring  the  recording  of  social 
secuiji|.y  numbers— 

'•{Ail  of  both  parties  on  marriage  licenses 
and  divorce  decrees;  and 

"(Hil  of  both  parents,  on  birth  records  and 
childUupport  and  paternity  orders.". 

(b)  Clarification  of  Federal  Policy.— 
Sectiiqn  205(c)(2)(C)(ii)  (42  U.S.C. 
405(ci(2)(C)(ii))  is  amended  by  striking  the 
thirdi  sentence  and  inserting  "This  clause 
shall' not  be  considered  to  authorize  disclo- 
sure |of  such  numbers  except  as  provided  in 
the  preceding  sentence.". 

CHAPTER  4— STREAMLINING  AND 
UNIFORMITY  OF  PROCEDURES 
SEC.  ^431.  ADOPTION  OF  UNIFORM  STATE  LAWS. 
SedOion  466(a)  (42  U.S.C.  666(a)).  as  amended 
by  sdqtions  9401(a)  and  9426(a)  of  this  Act.  is 
amended  inserting  after  paragraph  (13)  the 
following: 

■(1*1  INTERSTATE  ENFORCEME.NT.— ( A)  ADOP- 
TION Wf  uifsa.— Procedures  under  which  the 
State  iadopts  in  its  entirety  (with  the  modi- 
ficatl(>ns  and  additions  specified  in  this  para- 
graplli  not  later  than  January  1.  1997,  and 
uses  in  and  after  such  date,  the  Uniform 
Btate  Family  Support  Act.  as  approved 
ijHe  National  Conference  of  Commis- 
on  Uniform  State  Laws  in  August. 
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EXPANDED  APPLICATION  OF  UIFSA— The 

law  adopted  pursuant  to  subparagraph 
11  be  applied  to  any  case — 
nvolving  an  order  established  or  modi- 
rj  one  State  and  for  which  a  subsequent 


modihcation  is  sought  in  another  State:  or 

•"(ijlj  in  which  interstate  activity  is  re- 
quired to  enforce  an  order. 

••(d)!  Jurisdiction  to  modify  orders.— The 
Stat*  law  adopted  pursuant  to  subparagraph 
(A)  qr  this  paragraph  shall  contain  the  fol- 
lowirij  provision  in  lieu  of  section  611(a)(1)  of 
the  iphiform  Interstate  Family  Support  Act 
descijibed  in  such  subparagraph  (A): 
••  '(I)  the  following  requirements  are  met: 
"'(1)  the  child,  the  individual  obligee,  and 
the  obligor— 
•'  '(I)  do  not  reside  in  the  issuing  State:  and 
"  '(U)  either  reside  in  this  State  or  are  sub- 
ject tt)  the  jurisdiction  of  this  State  pursu- 
ant tjaj  section  201;  and 

•'■(m  (in  any  case  where  another  State  is 
exerqifeing  or  seeks  to  exercise  jurisdiction 
to  miodify  the  order)  the  conditions  of  sec- 
tion tSM  are  met  to  the  same  extent  as  re- 
quiraq  for  proceedings  to  establish  orders; 
or'.  J  i 

"(m  Service  of  process.— The  State  law 
adopffd  pursuant  to  subparagraph  (A)  shall 
recofjaize  as  valid,  for  purposes  of  any  pro- 
ceedijng  subject  to  such  State  law.  service  of 
proc^is  upon  persons  in  the  State  (and  proof 
of  such  service)  by  any  means  acceptable  in 
another  State  which  is  the  initiating  or  re- 
sponding State  in  such  proceeding. 

"(B>  Cooperation  by  employers.— The 
Stat4  law  adopted  pursuant  to  subparagraph 
(A)  ^hall  provide  for  the  use  of  procedures 
(incl^iding  sanctions  for  noncompliance) 
undet'  which  all  entities  in  the  State  (includ- 
ing ^r-profit,  nonprofit,  and  governmental 
emplpyers)  are  required  to  provide  promptly. 


of  that  or  any  other  State  administering  a 
program  under  this  part,  information  on  the 
employment,  compensation,  and  benefits  of 
any  individual  employed  by  such  entity  as 
an  employee  or  contractor.". 

SEC.  9432.  IMPROVEMENTS  TO  FULL  FAITH  AND 
CREDIT  FOR  CHILD  SUPPORT  OR- 
DERS. 

Section  1738B  of  title  28.  United  States 
Code,  is  amended— 

(1)  in  subsection  (a)(2).  by  striking  ••sub- 
section (e)"  and  inserting  "subsections  (e), 
(f),  and  (i)"; 

(2)  in  subsection  (b),  by  inserting  after  the 
2nd  undesignated  paragraph  the  following: 

"'child's  home  State'  means  the  State  in 
which  a  child  lived  with  a  parent  or  a  person 
acting  as  parent  for  at  least  six  consecutive 
months  immediately  preceding  the  time  of 
filing  of  a  petition  or  comparable  pleading 
for  support  and,  if  a  child  is  less  than  six 
months  old,  the  State  in  which  the  child 
lived  from  birth  with  any  of  them.  A  period 
of  temporary  absence  of  any  of  them  is 
counted  as  part  of  the  six-month  period."; 

(3)  in  subsection  (c).  by  inserting  "by  a 
court  of  a  State"  before  ""is  made"; 

(4)  in  subsection  (c)(1),  by  inserting  "and 
subsections  (e),  (f).  and  (g)"  after  '•located"; 

(5)  in  subsection  (d) — 

(A)  by  inserting  "individual  "  before  •'con- 
testant": and 

(B)  by  striking  "subsection  (e)"  and  insert- 
ing ""subsections  (e)  and  (f)"; 

(6)  in  subsection  (e),  by  striking  "make  a 
modification  of  a  child  support  order  with  re- 
spect to  a  child  that  is  made"  and  inserting 
"modify  a  child  support  order  issued": 

(7)  in  subsection  (e)(1),  by  inserting  ••pursu- 
ant to  subsection  (i)"  before  the  semicolon; 

(8)  in  subsection  (e)(2) — 

(A)  by  inserting  "individual"  before  ""con- 
testant"" each  place  such  term  appears:  and 

(B)  by  striking  "•to  that  court's  making  the 
modification   and  assuming"   and   inserting 

•with  the  State  of  continuing,  exclusive  ju- 
risdiction for  a  court  of  another  State  to 
modify  the  order  and  assume"; 

(9)  by  redesignating  subsections  (f)  and  (g) 
as  subsections  (g)  and  (h).  respectively; 

(10)  by  inserting  after  subsection  (e)  the 
following: 

••(f)  Recognition  of  Child  Support  Or- 
ders.—If  one  or  more  child  support  orders 
have  been  issued  in  this  or  another  State 
with  regard  to  an  obligor  and  a  child,  a  court 
shall  apply  the  following  rules  in  determin- 
ing which  order  to  recognize  for  purposes  of 
continuing,  exclusive  jurisdiction  and  en- 
forcement: 

•'(1)  If  only  one  court  has  issued  a  child 
support  order,  the  order  of  that  court  must 
be  recognized. 

'•(2)  If  two  or  more  courts  have  issued  child 
support  orders  for  the  same  obligor  and 
child,  and  only  one  of  the  courts  would  have 
continuing,  exclusive  jurisdiction  under  this 
section,  the  order  of  that  court  must  be  rec- 
ognized. 

••(3)  If  two  or  more  courts  have  issued  child 
support  orders  for  the  same  obligor  and 
child,  and  only  one  of  the  courts  would  have 
continuing,  exclusive  jurisdiction  under  this 
section,  an  order  issued  by  a  court  in  the 
current  home  State  of  the  child  must  be  rec- 
ognized, but  if  an  order  has  not  been  issued 
in  the  current  home  State  of  the  child,  the 
order  most  recently  issued  must  be  recog- 
nized.   ■ 

"(4)  If  two  or  more  courts  have  issued  child 
support  orders  for  the  same  obligor  and 
child,  and  none  of  the  courts  would  have  con- 
tinuing,   exclusive   jurisdiction    under    this 


section,  a  court  may  issue  a  child  support 
order,  which  must  be  recognized. 

•'(5)  The  court  that  has  issued  an  order  rec- 
ognized under  this  subsection  is  the  court 
having  continuing,  exclusive  jurisdiction."; 

(11)  in  subsection  (g)  (as  so  redesignated)— 

(A)  by  striking  "Prior"  and  inserting 
•Modified";  and 

(B)  by  striking  ••subsection  (e)"  and  insert- 
ing "subsections  (e)  and  (f)": 

(12)  in  subsection  (h)  (as  so  redesignated) — 

(A)  in  paragraph  (2),  by  inserting  '•includ- 
ing the  duration  of  current  payments  and 
other  obligations  of  support"  before  the 
comma;  and 

(B)  in  paragraph  (3),  by  inserting  ••arrears 
under"  after  ••enforce";  and 

(13)  by  adding  at  the  end  the  following: 
•'(i)   Registration   for   Modification.— If 

there  is  no  individual  contestant  or  child  re- 
siding in  the  issuing  State,  the  party  or  sup- 
port enforcement  agency  seeking  to  modify, 
or  to  modify  and  enforce,  a  child  support 
order  issued  in  another  State  shall  register 
that  order  in  a  State  with  jurisdiction  over 
the  nonmovant  for  the  purpose  of  modifica- 
tion.". 

SEC.  9433.  STATE  LAWS  PROVIDING  EXPEDITED 
PROCEDURES. 

(a)  State  Law  Requireme.vts.— Section  466 
(42  U.S.C.  666)  is  amended— 

(1)  in  subsection  (a)(2).  in  the  first  sen- 
tence, to  read  as  follows:  "Expedited  admin- 
istrative and  judicial  procedures  (including 
the  procedures  specified  in  subsection  (c))  for 
establishing  paternity  and  for  establishing, 
modifying,  and  enforcing  support  obliga- 
tions."; and 

(2)  by  adding  after  subsection  (b)  the  fol- 
lowing new  subsection: 

"(c)  Expedited  Procedures —The  proce- 
dures specified  in  this  subsection  are  the  fol- 
lowing: 

"(1)  Administrative  .\ction  by  state 
agency. — Procedures  which  give  the  State 
agency  the  authority  (and  recognize  and  en- 
force the  authority  of  State  agencies  of 
other  States),  without  the  necessity  of  ob- 
taining an  order  from  any  other  judicial  or 
administrative  tribunal  (but  subject  to  due 
process  safeguards,  including  (as  appro- 
priate) requirements  for  notice,  opportunity 
to  contest  the  action,  and  opportunity  for  an 
appeal  on  the  record  to  an  independent  ad- 
ministrative or  judicial  tribunal),  to  take 
the  following  actions  relating  to  establish- 
ment or  enforcement  of  orders: 

'•(A)  Genetic  testing.— To  order  genetic 
testing  for  the  purpose  of  paternity  estab- 
lishment as  provided  in  section  466(a)(5). 

"(B)  Default  orders.— To  enter  a  default 
order,  upon  a  showing  of  service  of  process 
and  any  additional  showing  required  by 
State  law— 

'•(i)  establishing  paternity,  in  the  case  of 
any  putative  father  who  refuses  to  submit  to 
genetic  testing;  and 

•"(ii)  establishing  or  modifying  a  support 
obligation,  in  the  case  of  a  parent  (or  other 
obligor  or  obligee)  who  fails  to  respond  to 
notice  to  appear  at  a  proceeding  for  such 
purpose. 

"(C)  Subpoenas.— To  subpoena  any  finan- 
cial or  other  information  needed  to  estab- 
lish, modify,  or  enforce  an  order,  and  to 
sanction  failure  to  respond  to  any  such  sub- 
poena. 

""(D)  Access  to  personal  and  financial 
INFORMATION.— To  Obtain  access,  subject  to 
safeguards  on  privacy  and  information  secu- 
rity, to  the  following  records  (including 
automated  access,  in  the  case  of  records 
maintained  in  automated  data  bases): 

"(i)  records  of  other  State  and  local  gov- 
ernment agencies,  including— 
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•■(I)  vital  statistics  (including  records  of 
marriage,  birth,  and  divorce); 

■■(II)  State  and  local  tax  and  revenue 
records  (including:  information  on  residence 
address,  employer,  income  and  assets): 

■■(III)  records  concerning  real  and  titled 
personal  property; 

■■(IV)  records  of  occupational  and  profes- 
sional licenses,  and  records  concerning  the 
ownership  and  control  of  corporations,  part- 
nerships, and  other  business  entities; 

•'(V)  employment  security  records; 

■•(VI)  records  of  agencies  administering 
public  assistance  programs; 

•■(VII)  records  of  the  motor  vehicle  depart- 
ment; and 

••(VIII)  corrections  records;  and 

••(ii)  certain  records  held  by  private  enti- 
ties, including— 

■■(I)  customer  records  of  public  utilities 
and  cable  television  companies;  and 

"(II)  information  (including  information 
on  assets  and  liabilities)  on  individuals  who 
owe  or  are  owed  support  (or  against  or  with 
respect  to  whom  a  support  obligation  is 
sought)  held  by  financial  institutions  (sub- 
ject to  limitations  on  liability  of  such  enti- 
ties arising  from  affording  such  access). 

■•(E)  Income  withholding.— To  order  in- 
come withholding  in  accordance  with  sub- 
sections (a)(1)  and  (b)  of  section  466. 

■■(F)  Change  in  payee.— (In  cases  where 
support  is  subject  to  an  assignment  under 
section  403(b)(l)(E)(i).  471(a)(17).  or  1912.  or  to 
a  requirement  to  pay  through  the  centralized 
collections  unit  under  section  454B)  upon 
providing  notice  to  obligor  and  obligee,  to 
direct  the  obligor  or  other  payor  to  change 
the  payee  to  the  appropriate  government  en- 
tity. 

"(G)  Secure  assets  to  satisfy  arrear- 
ages.— For  the  purpose  of  securing  overdue 
support — 

•■(i)  to  intercept  and  seize  any  periodic  or 
lump-sum  payment  to  the  obligor  by  or 
through  a  State  or  local  government  agency, 
including— 

■■(I)  unemployment  compensation,  work- 
ers' compensation,  and  other  benefits; 

■■(ID  judgments  and  settlements  in  cases 
under  the  jurisdiction  of  the  State  or  local 
government;  and 

'■(III)  lottery  winnings; 

'■(ii)  to  attach  and  seize  assets  of  the  obli- 
gor held  by  financial  institutions; 

'■(iii)  to  attach  public  and  private  retire- 
ment funds  in  appropriate  cases,  as  deter- 
mined by  the  Secretary;  and 

"(iv)  to  impose  liens  in  accordance  with 
paragraph  (a)(4)  and.  in  appropriate  cases,  to 
force  sale  of  property  and  distribution  of  pro- 
ceeds. 

"(H)  Increase  monthly  payme.\ts.— For 
the  purpose  of  securing  overdue  support,  to 
Increase  the  amount  of  monthly  support  pay- 
ments to  include  amounts  for  arrearages 
(subject  to  such  conditions  or  restrictions  as 
the  State  may  provide). 

'■(I)  Suspension  of  drivers'  licenses.— To 
suspend  drivers'  licenses  of  individuals  owing 
past-due  support,  in  accordance  with  sub- 
section (a)(16). 

"(2)  Substantive  and  procedural 
rules.— The  expedited  procedures  required 
under  subsection  (a)(2)  shall  include  the  fol- 
lowing rules  and  authority,  applicable  with 
respect  to  all  proceedings  to  establish  pater- 
nity or  to  establish,  modify,  or  enforce  sup- 
port orders; 

■■(A)  Locator  information;  presumptions 
concerning  notice.— Procedures  under 
which— 

"(i)  the  parties  to  any  paternity  or  child 
support  proceedings  are  required  (subject  to 


privacy  safeguards)  to  file  with  the  tribunal 
before  entry  of  an  order,  and  to  update  as  ap- 
propriate. Information  on  location  and  iden- 
tity (including  Social  Security  number,  resi- 
dential and  mailing  addresses,  telephone 
number,  driver's  license  number,  and  name, 
address,  and  telephone  number  of  employer); 
and 

■■(ii)  in  any  subsequent  child  support  en- 
forcement action  between  the  same  parties, 
the  tribunal  shall  be  authorized,  upon  suffi- 
cient showing  that  diligent  effort  has  been 
made  to  ascertain  such  party's  current  loca- 
tion, to  deem  due  process  requirements  for 
notice  and  service  of  process  to  be  met.  with 
respect  to  such  party,  by  delivery  to  the 
most  recent  residential  or  employer  address 
so  filed  pursuant  to  clause  (i). 

•(B)  Statewide  jurisdiction.— Procedures 
under  which— 

••(i)  the  State  agency  and  any  administra- 
tive or  judicial  tribunal  with  authority  to 
hear  child  support  and  paternity  cases  exerts 
statewide  jurisdiction  over  the  parties,  and 
orders  issued  in  such  cases  have  statewide  ef- 
fect; and 

•■(ii)  (in  the  case  of  a  State  in  which  orders 
in  such  cases  are  issued  by  local  jurisdic- 
tions) a  case  may  be  transferred  between  ju- 
risdictions in  the  State  without  need  for  any 
additional  filing  by  the  petitioner,  or  service 
of  process  uf)on  the  respondent,  to  retain  ju- 
risdiction over  the  parties.". 

(c)  Exceptions  from  State  Law  require- 
ments.—Section  466(d)  (42  U.S.C.  666(d))  is 
amended— 

(1)  by  striking  -(d)  If  and  inserting  the 
following: 

■'(d)  Exemptions  From  Require.ments.— 
■■(1)  In  general.— Subject  to  paragraph  (2), 
if;  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

■•(2)  Nonexempt  requirements.— The  Sec- 
retary shall  not  grant  an  exemption  from  the 
requirements  of— 

■"(A)  subsection  (a)(5)  (concerning  proce- 
dures for  paternity  establishment); 

"(B)  subsection  (a)(10)  (concerning  modi- 
fication of  orders): 

"(C)  subsection  (a)(12)  (concerning  record- 
ing of  orders  in  the  central  State  case  reg- 
istry); 

•■(D)  subsection  (aKI3)  (concerning  record- 
ing of  Social  Security  numbers); 

•■(E)  subsection  (a)(14)  (concerning  inter- 
state enforcement);  or 

•■(F)  subsection  (c)  (concerning  expedited 
procedures),  other  than  paragraph  (1)(A) 
thereof  (concerning  establishment  or  modi- 
fication of  support  amount).". 

(d)  Automation  of  State  Agency  Func- 
tions.—Section  454 A.  as  added  by  section 
9415(a)(2)  of  this  Act  and  as  amended  by  sec- 
tions 9421  and  9422(c)  of  this  Act.  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(h)  Expedited  administrative  Proce- 
dures.—The  automated  system  required 
under  this  section  shall  be  used,  to  the  maxi- 
mum extent  feasible,  to  implement  any  expe- 
dited administrative  procedures  required 
under  section  466(c).". 

CHAPTER  5— PATERNITY  ESTABLISHMENT 
SEC.  9441.  SENSE  OF  THE  CONGRESS. 

It  is  the  sense  of  the  Congress  that  social 
services  should  be  provided  in  hospitals  to 
women  who  have  become  pregnant  as  a  re- 
sult of  rape  or  incest. 

SEC.  9442.  AVAILABILITY  OF  PARENTING  SOCIAL 
SERVICES  FOR  NEW  FATHERS. 

Section  466(a)  (42  U.S.C.  666(a)),  as  amended 
by  sections  9401(a),  9426(a).  and  9431  of  this 
Act.  is  amended  by  inserting  after  paragraph 
(14)  the  following: 


••(15)  Procedures  for  providing  new  fathers 
with  positive  parenting  counseling  that 
stresses  the  importance  of  paying  child  sup- 
port in  a  timely  manner,  in  accordance  with 
regulations  prescribed  by  the  Secretary." 

SEC.    9443.    COOPERATION    REQUIREMENT    AND 
GOOD  CAUSE  EXCEPTION. 

(a)  In  General.— Section  454  (42  U.S.C.  654) 
is  amended— 

(1)  by  striking  ■■and"  at  the  end  of  para- 
graph (23); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (24)  and  inserting  •■;  and";  and 

(3)  by  inserting  after  paragraph  (24)  the  fol- 
lowing: 

■■(25)  provide  that  the  State  agency  admin- 
istering the  plan  under  this  part — 

■■(A)  will  make  the  determination  specified 
under  paragraph  (4).  as  to  whether  an  indi- 
vidual is  cooperating  with  efforts  to  estab- 
lish paternity  and  secure  support  (or  has 
good  cause  not  to  cooperate  with  such  ef- 
forts) for  purposes  of  the  requirements  of 
sections  403(b)(l)(E)(i)  and  1912; 

■■(B)  will  advise  individuals,  both  orally 
and  in  writing,  of  the  grounds  for  good  cause 
exceptions  to  the  requirement  to  cooperate 
with  such  efforts; 

■•(C)  will  take  the  best  interests  of  the 
child  into  consideration  in  making  the  deter- 
mination whether  such  individual  has  good 
cause  not  to  cooperate  with  such  efforts; 

'•(D)(i)  will  make  the  initial  determination 
as  to  whether  an  individual  is  cooperating 
(or  has  good  cause  not  to  cooperate)  with  ef- 
forts to  establish  paternity  within  10  days 
after  such  individual  is  referred  to  such 
State  agency  by  the  State  agency  admin- 
istering the  program  under  part  A  of  title 
XIX: 

■•(ii)  will  make  redeterminations  as  to  co- 
operation or  good  cause  at  appropriate  inter- 
vals: and 

•■(iii)  will  promptly  notify  the  Individual, 
and  the  State  agencies  administering  such 
programs,  of  each  such  determination  and 
redetermination; 

■■(E)  with  respect  to  any  child  born  on  or 
after  the  date  10  months  after  enactment  of 
this  provision,  will  not  determine  (or  rede- 
termine) the  mother  (or  other  custodial  rel- 
ative) of  such  child  to  be  cooperating  with 
efforts  to  establish  paternity  unless  such  in- 
dividual furnishes — 

■■(i)  the  name  of  the  putative  father  (or  fa- 
thers); and 

■'(ii)  sufficient  additional  information  to 
enable  the  State  agency,  if  reasonable  efforts 
were  made,  to  verify  the  Identity  of  the  per- 
son named  as  the  putative  father  (including 
such  information  as  the  putative  father's 
present  address,  telephone  number,  date  of 
birth,  past  or  present  place  of  employment, 
school  previously  or  currently  attended,  and 
names  and  addresses  of  parents,  friends,  or 
relatives  able  to  provide  location  informa- 
tion, or  other  information  that  could  enable 
service  of  process  on  such  person),  and 

■■(F)(i)  (where  a  custodial  parent  who  was 
initially  determined  not  to  be  cooperating 
(or  to  have  good  cause  not  to  cooperate)  is 
later  determined  to  be  cooperating  or  to 
have  good  cause  not  to  cooperate)  will  imme- 
diately notify  the  State  agencies  administer- 
ing the  programs  under  part  A  of  title  XIX 
that  this  eligibility  condition  has  been  met; 
and 

"(ii)  (where  a  custodial  parent  was  ini- 
tially determined  to  be  cooperating  (or  to 
have  good  cause  not  to  cooperate))  will  not 
later  determine  such  individual  not  to  be  co- 
operating (or  not  to  have  good  cause  not  to 
cooperate)  until  such  individual  has  been  af- 
forded an  opportunity  for  a  hearing.". 


(b)  Medicaid  amendments.— Section  1912(a) 
(42  U;S.C.  1396k(a))  is  amended— 

(Din  paragraph  (1)(B).  by  inserting  •(ex- 
cept jas  provided  in  paragraph  (2))"  after  ••to 
cooptrate  with  the  State"; 

(2)' In  subparagraphs  (B)  and  (C)  of  para- 
graph (1)  by  striking  ■■.  unless"  and  all  that 
follows  and  inserting  a  semicolon;  and 

(3) 'by  redesignating  paragraph  (2)  as  para- 
graph (5).  and  inserting  after  paragraph  (1) 
the  following  new  paragraphs: 

■■(2j)  provide  that  the  State  agency  will  im- 
mediately refer  each  applicant  or  recipient 
requiring  paternity  establishment  services 
to  tlie  State  agency  administering  the  pro- 
grarn  under  part  D  of  title  IV; 

■■(3j)  provide  that  an  individual  will  not  be 
required  to  cooperate  with  the  State,  as  pro- 
vide<)  under  paragraph  (1),  if  the  individual  is 
founfl  to  have  good  cause  for  refusing  to  co- 
operate, as  determined  in  accordance  with 
standards  prescribed  by  the  Secretary,  which 
standards  shall  take  into  consideration  the 
best  interests  of  the  individuals  involved — 

"(\)  to  the  satisfaction  of  the  State  agen- 
cy aflministering  the  program  under  part  D, 
as  dbtermined  in  accordance  with  section 
454(2t),  with  respect  to  the  requirements  to 
coopprate  with  efforts  to  establish  paternity 
and  to  obtain  support  (including  medical 
support)  from  a  parent;  and 

■■($)  to  the  satisfaction  of  the  State  agency 
administering  the  program  under  this  title, 
with]  respect  to  other  requirements  to  co- 
operate under  paragraph  (1); 

■■(4)'  provide  that  (except  as  provided  in 
para^aph  (5))  an  applicant  requiring  pater- 
nity establishment  services  (other  than  an 
individual  presumptively  eligible  pursuant 
to  sejation  1920)  shall  not  be  eligible  for  medi- 
cal Assistance  under  this  title  until  such  ap- 
plicant— 

••(i|)  has  furnished  to  the  agency  admin- 
isterttig  the  State  plan  under  part  D  of  title 
IV  the  information  specified  in  section 
454(2M(E);  or 

"(in)  has  been  determined  by  such  agency 
to  hite  good  cause  not  to  cooperate;  and 

"(3»  provide  that  the  provisions  of  para- 
graph (4)  shall  not  apply  with  respect  to  an 
applicant — 

•■(i)  if  such  agency  has  not,  within  10  days 
afteit  such  individual  was  referred  to  such 
agerjoy.  provided  the  notification  required  by 
section  454(25)(D)(iii).  until  such  notification 
is  repeived);  and 

■'(Si)  if  such  individual  appeals  a  deter- 
minition  that  the  individual  lacks  good 
cause  for  noncooperation,  until  after  such 
determination  is  affirmed  after  notice  and 
oppdrtunity  for  a  hearing.". 

(c>  Effective  Date— The  amendments 
made  by  this  section  shall  be  effective  with 
respect  to  applications  filed  in  or  after  the 
first  calendar  quarter  beginning  10  months 
or  more  after  the  date  of  the  enactment  of 
this  Act  (or  such  earlier  quarter  as  the  State 
mayi3elect)  for  assistance  under  a  State  plan 
approved  under  part  A  of  title  IV  of  the  So- 
cial ^Security  Act  or  for  medical  assistance 
undar  a  State  plan  approved  under  title  XIX 
of  siioh  Act. 

SEC.  9444.  FEDERAL  MATCHING  PAYMENTS. 

(a)i  Increased  Base  Matching  R.ate— Sec- 
tion 455(a)(2)  (42  U.S.C.  655(a)(2))  is  amended 
to  raad  as  follows: 

"(J)  The  applicable  percent  for  a  quarter 
for  purposes  of  paragraph  (1)(A)  is — 

"(A)  for  fiscal  year  1996.  69  percent; 

■■($)  for  fiscal  year  1997,  72  percent;  and 

"(tj  for  fiscal  year  1998  and  succeeding  fis- 
cal jiaars,  75  percent.". 

(b)  Maintenance  of  Effort.— Section  455 
(42  U.S.C.  655)  is  amended— 


(1)  in  subsection  (a)(1),  in  the  matter  pre- 
ceding subparagraph  (A),  by  striking  ■■From" 
and  inserting  ■"Subject  to  subsection  (c), 
from"":  and 

(2)  by  inserting  after  subsection  (b)  the  fol- 
lowing: 

■■(c)  Maintenance  of  Effort.— Notwith- 
standing subsection  (a),  total  expenditures 
for  the  State  program  under  this  part  for  fis- 
cal year  1996  and  each  succeeding  fiscal  year, 
reduced  by  the  percentage  specified  for  such 
fiscal  year  under  subparagraph  (A),  (B).  or 
(Cxi)  of  paragraph  (2).  shall  not  be  less  than 
such  total  expenditures  for  fiscal  year  1995. 
reduced  by  66  percent.". 

SEC.  9445.  STATE  LAWS  CONCERNING  PATERNITY 
ESTABLISHMENT. 

(a)  State  Laws  Required —Section 
466(a)(5)  (42  U.S.C.  666(a)(5))  is  amended— 

(1)  by  striking  "(5)"  and  inserting  the  fol- 
lowing: 

"(5)  Procedures  concerning  paternity  es- 
tablishment.—"; 

(2)  in  subparagraph  (A) — 

(A)  by  striking  "(A)(i)"  and  inserting  the 
following: 

■•(A)  Establishment  process  available 
from  birth  until  age  eighteen.— (i)";  and 

(B)  by  indenting  clauses  (i)  and  (ii)  so  that 
the  left  margin  of  such  clauses  is  2  ems  to 
the  right  of  the  left  margin  of  paragraph  (4); 

(3)  in  subparagraph  (B) — 

(A)  by  striking  •■(B)"  and  inserting  the  fol- 
lowing: 

"(B)  Procedures  concerning  genetic 
testing.— (i)"; 

(B)  in  clause  (i),  as  redesignated,  by  insert- 
ing before  the  period  ••,  where  such  request  is 
supported  by  a  sworn  statement  (I)  by  such 
party  alleging  paternity  setting  forth  facts 
establishing  a  reasonable  possibility  of  the 
requisite  sexual  contact  of  the  parties,  or  (II) 
by  such  party  denying  paternity  setting 
forth  facts  establishing  a  reasonable  possi- 
bility of  the  nonexistence  of  sexual  contact 
of  the  parties;"; 

(C)  by  inserting  after  and  below  clause  (i) 
(as  redesignated)  the  following  new  clause: 

•■(ii)  Procedures  which  require  the  State 
agency,  in  any  case  in  which  such  agency  or- 
ders genetic  testing — 

•'(I)  to  pay  costs  of  such  tests,  subject  to 
recoupment  (where  the  State  so  elects)  from 
the  putative  father  if  paternity  is  estab- 
lished; and 

"(II)  to  obtain  additional  testing  in  any 
case  where  an  original  test  result  is  dis- 
puted, upon  request  and  advance  payment  by 
the  disputing  party."; 

(4)  by  striking  subparagraphs  (C)  and  (D) 
and  inserting  the  following: 

•'(C)  Paternity  acknowledgment.— (i)  Pro- 
cedures for  a  simple  civil  process  for  volun- 
tarily acknowledging  paternity  under  which 
the  State  must  provide  that,  before  a  mother 
and  a  putative  father  can  sign  an  acknowl- 
edgment of  paternity,  the  putative  father 
and  the  mother  must  be  given  notice,  orally, 
in  writing,  and  in  a  language  that  each  can 
understand,  of  the  alternatives  to,  the  legal 
consequences  of,  and  the  rights  (including,  if 
1  parent  is  a  minor,  any  rights  afforded  due 
to  minority  status)  and  responsibilities  that 
arise  from,  signing  the  acknowledgment. 

•■(ii)  Such  procedures  must  include  a  hos- 
pital-based program  for  the  voluntary  ac- 
knowledgment of  paternity  focusing  on  the 
period  immediately  before  or  after  the  birth 
of  a  child. 

'■(iii)  Such  procedures  must  require  the 
State  agency  responsible  for  maintaining 
birth  records  to  offer  voluntary  paternity  es- 
tablishment services. 

"(iv)  The  Secretary  shall  prescribe  regula- 
tions governing  voluntary  paternity  estab- 


lishment services  offered  by  hospitals  and 
birth  record  agencies.  The  Secretary  shall 
prescribe  regulations  specifying  the  types  of 
other  entities  that  may  offer  voluntary  pa- 
ternity establishment  services,  and  govern- 
ing the  provision  of  such  services,  which 
shall  include  a  requirement  that  such  an  en- 
tity must  use  the  same  notice  provisions 
used  by.  the  same  materials  used  by.  provide 
the  personnel  providing  such  services  with 
the  same  training  provided  by.  and  evaluate 
the  provision  of  such  services  in  the  same 
manner  as,  voluntary  paternity  establish- 
ment programs  of  hospitals  and  birth  record 
agencies. 

■"(V)  Such  procedures  must  require  the 
State  and  those  required  to  establish  pater- 
nity to  use  only  the  affidavit  developed 
under  section  452(a)(7)  for  the  voluntary  ac- 
knowledgment of  paternity,  and  to  give  full 
faith  and  credit  to  such  an  affidavit  signed  in 
any  other  State. 

"(D)  Status  of  signed  PATERNm'  ac- 
knowledgment.—(i)  Procedures  under  which 
a  signed  acknowledgment  of  paternity  is 
considered  a  legal  finding  of  paternity,  sub- 
ject to  the  right  of  any  signatory  to  rescind 
the  acknowledgment  within  60  days. 

"(ii)(I)  Procedures  under  which,  after  the 
60-day  period  referred  to  in  clause  (i).  a 
signed  acknowledgment  of  paternity  may  be 
challenged  in  court  only  on  the  basis  of 
fraud,  duress,  or  material  mistake  of  fact, 
with  the  burden  of  proof  uf>on  the  challenger, 
and  under  which  the  legal  responsibilities 
(including  child  support  obligations)  of  any 
signatory  arising  from  the  acknowledgment 
may  not  be  suspended  during  the  challenge, 
except  for  good  cause  shown. 

••(II)  Procedures  under  which,  after  the  60- 
day  period  referred  to  in  clause  (i).  a  minor 
who  signs  an  acknowledgment  of  paternity 
other  than  in  the  presence  of  a  parent  or 
court-appointed  guardian  ad  litem  may  re- 
scind the  acknowledgrment  in  a  judicial  or 
administrative  proceeding,  until  the  earlier 
of— 

■•(aa)  attaining  the  age  of  majority:  or 

•■(bb)  the  date  of  the  first  judicial  or  ad- 
ministrative proceeding  brought  (after  the 
signing)  to  establish  a  child  support  obliga- 
tion, visitation  rights,  or  custody  rights  with 
respect  to  the  child  whose  paternity  is  the 
subject  of  the  acknowledgment,  and  at  which 
the  minor  is  represented  by  a  parent,  guard- 
ian ad  litem,  or  attorney."; 

(5)  by  striking  subparagraph  (E)  and  insert- 
ing the  following: 

"(E)  Bar  on  acknowledgme.nt  ratifica- 
tion proceedings.— Procedures  under  which 
no  judicial  or  administrative  proceedings  are 
required  or  permitted  to  ratify  an  unchal- 
lenged acknowledgment  of  paternity."; 

(6)  by  striking  subparagraph  (F)  and  insert- 
ing the  following: 

"(F)  admissibilitt  of  genetic  testing  re- 
sults.— Procedures — 

"■(i)  requiring  that  the  State  admit  into 
evidence,  for  purposes  of  establishing  pater- 
nity, results  of  any  genetic  test  that  is — 

•■(I)  of  a  type  generally  acknowledged,  by 
accreditation  bodies  designated  by  the  Sec- 
retary, as  reliable  evidence  of  paternity:  and 

•"(II)  performed  by  a  laboratory  approved 
by  such  an  accreditation  body; 

•■(ii)  that  any  objection  to  genetic  testing 
results  must  be  made  in  writing  not  later 
than  a  specified  number  of  days  before  any 
hearing  at  which  such  results  may  be  intro- 
duced into  evidence  (or,  at  State  option,  not 
later  than  a  specified  number  of  days  after 
receipt  of  such  results);  and 
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"(iii)  that,  if  no  objection  is  made,  the  test 
results  are  admissible  as  evidence  of  pater- 
nity without  the  need  for  foundation  testi- 
mony or  other  proof  of  authenticity  or  accu- 
racy."; and 

(7)  by  adding  after  subparagraph  (H)  the 
following  new  subpjaragraphs: 

"(I)  No  RIGHT  TO  JURV  TWAL.— Procedures 
providing  that  the  parties  to  an  action  to  es- 
tablish paternity  are  not  entitled  to  jury 
trial. 

'•(J)  Temporary  support  order  based  on 

PROBABLE  PATERNITY  IN  CONTESTED  CASES.— 

Procedures  which  require  that  a  temporary 
order  be  issued,  upon  motion  by  a  party,  re- 
quiring the  provision  of  child  support  pend- 
ing an  administrative  or  judicial  determina- 
tion of  parentage,  where  there  is  clear  and 
convincing  evidence  of  paternity  (on  the 
basis  of  genetic  tests  or  other  evidence). 

"(K)  Proof  of  certain  support  and  pa- 
ternity ESTABLISHMENT  COSTS.— Procedures 
under  which  bills  for  pregnancy,  childbirth, 
and  genetic  testing  are  admissible  as  evi- 
dence without  requiring  third-party  founda- 
tion testimony,  and  shall  constitute  prima 
facie  evidence  of  amounts  incurred  for  such 
services  and  testing  on  behalf  of  the  child. 

•'(L)  Waiver  of  state  debts  for  coopera- 
tion.— At  the  option  of  the  State,  procedures 
under  which  the  tribunal  establishing  pater- 
nity and  support  has  discretion  to  waive 
rights  to  all  or  part  of  amounts  owed  to  the 
State  (but  not  to  the  mother)  for  costs  relat- 
ed to  pregnancy,  childbirth,  and  genetic  test- 
ing and  for  public  assistance  paid  to  the  fam- 
ily where  the  father  cooperates  or  acknowl- 
edges paternity  before  or  after  genetic  test- 
ing. 

"(M)  Standing  of  putative  fathers.— 
Procedures  ensuring  that  the  putative  father 
has  a  reasonable  opportunit.y  to  initiate  a 
paternity  action.". 

(b)  National  Paternity  Acknowledgment 
Affidavit.— Section  452(a)(7)  (42  U.S.C. 
652(a)(7))  is  amended  by  inserting  •'.  and  de- 
velop an  affidavit  to  be  used  for  the  vol- 
untary acknowledgment  of  paternity  which 
shall  include  the  social  security  account 
number  of  each  parent"  before  the  semi- 
colon. 

(c)  Technical  A.mendment.— Section  468  (42 
U.S.C.  668)  is  amended  by  striking  "a  simple 
civil  process  for  voluntarily  acknowledging 
paternity  and". 

SEC.  9446.  OUTREACH   FOR  VOLUNTARY  PATER- 
NITY ESTABUSHMENT. 

(a)  State  Plan  Requirement.— Section 
454(23)  (42  U.S.C.  654(23))  is  amended  by  add- 
ing at  the  end  the  following  new  subpara- 
graph: 

"(C)  publicize  the  availability  and  encour- 
age the  use  of  procedures  for  voluntary  es- 
tablishment of  paternity  and  child  support 
through  a  variety  of  means,  which— 

"(i)  include  distribution  of  written  mate- 
rials at  health  care  facilities  (including  hos- 
pitals and  clinics),  and  other  locations  such 
as  schools; 

"(ii)  may  include  pre-natal  programs  to 
educate  expectant  couples  on  individual  and 
joint  rights  and  responsibilities  with  respect 
to  paternity  (and  may  require  all  expectant 
recipients  of  assistance  under  part  A  to  par- 
ticipate in  such  pre-natal  programs,  as  an 
element  of  cooperation  with  efforts  to  estab- 
lish paternity  and  child  support); 

"(iii)  include,  with  respect  to  each  child 
discharged  from  a  hospital  after  birth  for 
whom  paternity  or  child  support  has  not 
been  established,  reasonable  follow-up  ef- 
forts (including  at  least  one  contact  of  each 
parent  whose  whereabouts  are  known,  except 
where  there  is  reason  to  believe  such  follow- 


up  efforts  would  put  mother  or  child  at  risk), 
providing — 

•"(I)  in  the  case  of  a  child  for  whom  pater- 
nity has  not  been  established,  information 
on  the  benefits  of  and  procedures  for  estab- 
lishing paternity;  and 

"(11)  in  the  case  of  a  child  for  whom  pater- 
nity has  been  established  but  child  support 
has  not  been  established,  information  on  the 
benefits  of  and  procedures  for  establishing  a 
child  support  order,  and  an  application  for 
child  support  services;". 

(b)  Enhanced  Federal  M.atchinc.— Section 
455(a)(1)(C)  (42  U.S.C.  655(aHl)(C))  is  amend- 
ed- 

(1)  by  inserting  "(i)"  before  "laboratory 
costs",  and 

(2)  by  inserting  before  the  semicolon  ",  and 
(ii)  costs  of  outreach  programs  designed  to 
encourage  voluntary  acknowledgment  of  pa- 
ternity". 

(c)  Effective  Dates.— (D  The  amendments 
made  by  subsection  (a)  shall  become  effec- 
tive October  1.  1997. 

(2)  The  amendments  made  by  subsection 
(b)  shall  be  effective  with  respect  to  calendar 
quarters  beginning  on  and  after  October  1. 
1996. 

CHAPTER  6— ESTABLISHMENT  AND 

MODIFICATION  OF  SUPPORT  ORDERS 

SEC.    9451.    NATIONAL    CHILD    SUPPORT   GUIDE- 
LINES COMMISSION. 

(a)  Establish.ment.— There  is  hereby  es- 
tablished a  commission  to  be  known  as  the 
"National  Child  Support  Guidelines  Commis- 
sion" (in  this  section  referred  to  as  the 
"Commission"). 

(b)  General  Duties.— The  Commission 
shall  develop  a  national  child  support  guide- 
line for  consideration  by  the  Congress  that  is 
based  on  a  study  of  various  guideline  models, 
the  benefits  and  deficiencies  of  such  models, 
and  any  needed  improvements. 

(c)  Membership.— 

(1)  Number;  appointment.— 

(A)  In  general.— The  Commission  shall  be 
composed  of  12  individuals  appointed  jointly 
by  the  Secretary  of  Health  and  Human  Serv- 
ices and  the  Congress,  not  later  than  Janu- 
ary 15.  1997.  of  which— 

(1)2  shall  be  appointed  by  the  Chairman  of 
the  Committee  on  Finance  of  the  Senate, 
and  1  shall  be  appointed  by  the  ranking  mi- 
nority member  of  the  Committee; 

(ii)  2  shall  be  appointed  by  the  Chairman  of 
the  Committee  on  Ways  and  Means  of  the 
House  of  Representatives,  and  1  shall  be  ap- 
pointed by  the  ranking  minority  member  of 
the  Committee;  and 

(iii)  6  shall  be  appointed  by  the  Secretary 
of  Health  and  Human  Services. 

(B)  Qualifications  of  me.mbers.— Members 
of  the  Commission  shall  have  expertise  and 
experience  in  the  evaluation  and  develop- 
ment of  child  support  guidelines.  At  least  1 
member  shall  represent  advocacy  groups  for 
custodial  parents,  at  least  1  member  shall 
represent  advocacy  groups  for  noncustodial 
parents,  and  at  least  1  member  shall  be  the 
director  of  a  State  program  under  part  D  of 
title  IV  of  the  Social  Security  Act. 

(2)  Terms  of  office.— Each  member  shall 
be  appointed  for  a  term  of  2  years.  A  vacancy 
in  the  Commission  shall  be  filled  in  the  man- 
ner in  which  the  original  appointment  was 
made. 

(d)  Commission  Powers.  Compensation. 
Access  to  Information,  and  Supervision.— 
The  first  sentence  of  subparagraph  (C),  the 
first  and  third  sentences  of  subparagraph 
(D),  subparagraph  (F)  (except  with  respect  to 
the  conduct  of  medical  studies),  clauses  (ii) 
and  (iii)  of  subparagraph  (G).  and  subpara- 
graph (H)  of  section  1886(e)(6)  of  the  Social 


Security  Act  shall  apply  to  the  Commission 
in  the  same  manner  In  which  such  provisions 
apply  to  the  Prospective  Payment  Assess- 
ment Commission. 

(e)  Report.— Not  later  than  2  years  after 
the  appointment  of  members,  the  Commis- 
sion shall  submit  to  the  President,  the  Com- 
mittee on  Ways  and  Means  of  the  House  of 
Representatives,  and  the  Committee  on  Fi- 
nance of  the  Senate,  a  recommended  na- 
tional child  support  guideline  and  a  final  as- 
sessment of  issues  relating  to  such  a  pro- 
posed national  child  support  guideline. 

(f)  Termination.— The  Commission  shall 
terminate  6  months  after  the  submission  of 
the  report  described  in  subsection  (e). 

SEC.  9452.  simplified  PROCESS  FOR  REVIEW 
A.\D  AD.;USTMENT  OF  CHILD  SUP- 
PORT ORDERS. 

(a)  Ln  General.— Section  466(a)(l0)  (42 
U.S.C.  666(a)(10))  is  amended  to  read  as  fol- 
lows: 

"(10)  Procedures  for  modification  of  sup- 
port ORDERS.— 

"(A)(i)  Procedures  under  which— 

"(I)  every  3  years,  at  the  request  of  either 
parent  subject  to  a  child  support  order,  the 
State  shall  review  and.  as  appropriate,  ad- 
just the  order  in  accordance  with  the  guide- 
lines established  under  section  467(a)  if  the 
amount  of  the  child  support  award  under  the 
order  differs  from  the  amount  that  would  be 
awarded  in  accordance  with  such  guidelines, 
without  a  requirement  for  any  other  change 
in  circumstances;  and 

"(II)  upon  request  at  any  time  of  either 
parent  subject  to  a  child  support  order,  the 
State  shall  review  and.  as  appropriate,  ad- 
just the  order  in  accordance  with  the  guide- 
lines established  under  section  467(a)  based 
on  a  substantial  change  in  the  circumstances 
of  either  such  parent. 

"(ii)  Such  procedures  shall  require  both 
parents  subject  to  a  child  support  order  to  be 
notified  of  their  rights  and  responsibilities 
provided  for  under  clause  (i)  at  the  time  the 
order  is  issued  and  in  the  annual  information 
exchange  form  provided  under  subparagraph 
(B). 

"(B)  Procedures  under  which  each  child 
support  order  issued  or  modified  in  the  State 
after  the  effective  date  of  this  subparagraph 
shall  require  the  parents  subject  to  the  order 
to  provide  each  other  with  a  complete  state- 
ment of  their  respective  financial  condition 
annually  on  a  form  which  shall  be  estab- 
lished by  the  Secretary  and  provided  by  the 
State.  The  Secretary  shall  establish  regula- 
tions for  the  enforcement  of  such  exchange 
of  information.". 

CHAPTER  7— ENFORCEMENT  OF  SUPPORT 
ORDERS 

SEC.  9461.  FEDERAL  INCOME  TAX  REFUND  OFF- 
SET. 

(a)  Changed  Order  of  Refund  Distribu- 
tion Under  Internal  Revenue  Code.— Sec- 
tion 6402(c)  of  the  Internal  Revenue  Code  of 
1986  is  amended  by  striking  the  3rd  sentence. 

(b)  Elimination  of  Disparities  in  Treat- 
me.nt  of  Assigned  and  Non-assigned  ar- 
rearages.—(D  Section  464(a)  (42  U.S.C. 
664(a))  is  amended— 

(A)  by  striking  "(a)"  and  inserting  "(a) 
Offset  Authorized.—"; 

(B)  in  paragraph  (1>— 

(i)  in  the  first  sentence,  by  striking  "which 
has  been  assigned  to  such  State  pursuant  to 
section  402(a)(26)  or  section  471(a)(17)";  and 

(ii)  in  the  second  sentence,  by  striking  "in 
accordance  with  section  457  (b)(4)  or  (d)(3)" 
and  inserting  "as  provided  in  paragraph  (2)"; 

(C)  in  paragraph  (2),  to  read  as  follows: 
"(2)    The    State    agency    shall    distribute 

amounts  paid  by  the  Secretary  of  the  Treas- 
ury pursuant  to  paragraph  (1)— 


"(aI);  in  accordance  with  section  457(a)(4)  or 
(d)(3)i  in  the  case  of  past-due  support  as- 
signed' to  a  State  pursuant  to  section 
403(b)(l)(E)(l)  or  471(a)(17);  and 

"(Bl)  to  or  on  behalf  of  the  child  to  whom 
the  support  was  owed,  in  the  case  of  past-due 
support  not  so  assigned."; 

(D)  ir  paragraph  (3>— 

(i)  by  striking  "or  (2)"  each  place  it  ap- 
pears; and 

(ii).in  subparagraph  (B).  by  striking  "under 
paragraph  (2)"  and  inserting  "on  account  of 
past-flue  support  described  in  paragraph 
(2)(BV'. 

(2)  j  Section  464(b)  (42  U.S.C  664(b))  is 
amenned — 

(A)  by  striking  "(b)(1)'  and  inserting  "(b) 
REGUt^TiONS.— ";  and 
(B)ljy  striking  paragraph  (2). 

(3)  Section  464(c)  (42  U.S.C.  664(c))  is 
amended — 

(A)  by  striking  "(c)(1)  Except  as  provided 
in  paragraph  (2),  as"  and  inserting  "(c)  Defi- 
NITIOK.— As";  and 

(B)  by  striking  paragraphs  (2)  and  (3). 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  become  effective 
October  1.  1999. 

SEC.   9462.    INTERNAL    REVENUE    SERVICE    COL- 
LECTION OF  ARREARS. 

(a)  Amendment  to  Internal  Revenue 
Code;— Section  6305(a)  of  the  Internal  Reve- 
nue Qode  of  1986  is  amended—  ■ 

(1)  in  paragraph  (1).  by  inserting  "except  as 
provided  in  paragraph  (5)"  after  "collected": 

(2)  by  striking  "and"  at  the  end  of  para- 
grapli  (3); 

(3)  it(y  striking  the  period  at  the  end  of 
paragjraph  (4)  and  inserting  a  comma; 

(4)  Ifiy  adding  after  paragraph  (4)  the  follow- 
ing n*W  paragraph: 

"(51  no  additional  fee  may  be  assessed  for 
adjustments  to  an  amount  previously  cer- 
tifier pursuant  to  such  section  452(b)  with  re- 
spectjtjo  the  same  obligor.";  and 

(5)  pi/  striking  "Secretary  of  Health,  Edu- 
cation, and  Welfare"  each  place  it  appears 
and  inserting  "Secretary  of  Health  and 
Hum^o  Services". 

(b)  Effective  Date.— The  amendments 
made;  by  this  section  shall  become  effective 
Octobar  1.  1997. 

SEC.    9463.    AUTHORITY    TO    COLLECT   SUPPORT 
FROM  federal  E.MPLOYEES. 

(a)   Consolidation   and   Streamlining  of 

AUTHORITIES.— 

(1)  Section  459  (42  U.S.C.  659)  is  amended  in 
the  citption  by  inserting  "income  withhold- 
ing,"'before  "GARNISHMENT". 

(2)  I  Section  459(a)  (42  U.S.C.  659(a))  is 
amenfled — 

(A) 'by  striking  "(a)"  and  inserting  "(a) 
Consent  To  Support  Enforceme.nt.— 

(B)  by  striking  "section  207"  and  inserting 
"section  207  of  this  Act  and  38  U.S.C.  5301"; 
and    : 

(C)  by  striking  all  that  follows  "a  private 
perso^,"  and  inserting  "to  withholding  in  ac- 
cordatice  with  State  law  pursuant  to  sub- 
sectidns  (a)(1)  and  (b)  of  section  466  and  regu- 
lations of  the  Secretary  thereunder,  and  to 
any  cither  legal  process  brought,  by  a  State 
agency  administering  a  program  under  this 
part  ^t  by  an  individual  obligee,  to  enforce 
the  lepal  obligation  of  such  individual  to 
provi(Je  child  support  or  alimony.". 

(3)  iSection  459(b)  (42  U.S.C.  659(b))  is 
amended  to  read  as  follows: 

"(b>  Consent  to  Requirements  applica- 
ble TO  Private  Person.—  Except  as  other- 
wise provided  herein,  each  entity  specified  in 
subsection  (a)  shall  be  subject,  with  respect 
to  nojtice  to  withhold  income  pursuant  to 
subseHion  (a)(1)  or  (b)  of  section  466,  or  to 


any  other  order  or  process  to  enforce  support 
obligations  against  an  individual  (if  such 
order  or  process  contains  or  is  accompanied 
by  sufficient  data  to  permit  prompt  identi- 
fication of  the  individual  and  the  moneys  in- 
volved), to  the  same  requirements  as  would 
apply  if  such  entity  were  a  private  person.". 

(4)  Section  459(c)  (42  U.S.C.  659(c))  is  redes- 
ignated and  relocated  as  paragraph  (2)  of 
subsection  (f),  and  is  amended— 

(A)  by  striking  "responding  to  interrog- 
atories pursuant  to  requirements  imposed  by 
section  461(b)(3)"  and  inserting  "taking  ac- 
tions necessary  to  comply  with  the  require- 
ments of  subsection  (A)  with  regard  to  any 
individual";  and 

(B)  by  striking  "any  of  his  duties"  and  all 
that  follows  and  inserting  "such  duties.". 

(5)  Section  461  (42  U.S.C.  661)  is  amended  by 
striking  subsection  (b),  and  section  459  (42 
U.S.C.  659)  is  amended  by  inserting  after  sub- 
section (b)  (as  added  by  paragraph  (3)  of  this 
subsection)  the  following: 

"(c)  Designation  of  Agent;  Response  to 
Notice  or  Process.— (l)  The  head  of  each 
agency  subject  to  the  requirements  of  this 
section  shall— 

"(A)  designate  an  agent  or  agents  to  re- 
ceive orders  and  accept  service  of  process; 
and 

"(B)  publish  (i)  in  the  appendix  of  such  reg- 
ulations, (ii)  in  each  subsequent  republica- 
tion of  such  regulations,  and  (iii)  annually  in 
the  Federal  Register,  the  designation  of  such 
agent  or  agents,  identified  by  title  of  posi- 
tion, mailing  address,  and  telephone  num- 
ber.". 

(6)  Section  459  (42  U.S.C.  659)  is  amended  by 
striking  subsection  (d)  and  by  inserting  after 
subsection  (c)(1)  (as  added  by  paragraph  (5)  of 
this  subsection)  the  following: 

"(2)  Whenever  an  agent  designated  pursu- 
ant to  paragraph  (1)  receives  notice  pursuant 
to  subsection  (a)(1)  or  (b)  of  section  466.  or  is 
effectively  served  with  any  order,  process,  or 
interrogatories,  with  respect  to  an  individ- 
uals  child  support  or  alimony  payment  obli- 
gations, such  agent  shall— 

"(A)  as  soon  as  possible  (but  not  later  than 
fifteen  days)  thereafter,  send  written  notice 
of  such  notice  or  service  (together  with  a 
copy  thereof)  to  such  individual  at  his  duty 
station  or  last-known  home  address; 

"(B)  within  30  days  (or  such  longer  period 
as  may  be  prescribed  by  applicable  State 
law)  after  receipt  of  a  notice  pursuant  to 
subsection  (a)(1)  or  (b)  of  section  466,  comply 
with  all  applicable  provisions  of  such  section 
466;  and 

"(C)  within  30  days  (or  such  longer  period 
as  may  be  prescribed  by  applicable  State 
law)  after  effective  service  of  any  other  such 
order,  process,  or  interrogatories,  respond 
thereto.". 

(7)  Section  461  (42  U.S.C.  661)  is  amended  by 
striking  subsection  (c),  and  section  459  (42 
U.S.C.  659)  is  amended  by  inserting  after  sub- 
section (c)  (as  added  by  paragraph  (5)  and 
amended  by  paragraph  (6)  of  this  subsection) 
the  following: 

"(d)  PRJORiTY  of  Clai.ms.— In  the  event 
that  a  governmental  entity  receives  notice 
or  is  served  with  process,  as  provided  in  this 
section,  concerning  amounts  owed  by  an  in- 
dividual to  more  than  one  person — 

"(1)  support  collection  under  section  466(b) 
must  be  given  priority  over  any  other  proc- 
ess, as  provided  in  section  466(b)(7); 

"(2)  allocation  of  moneys  due  or  payable  to 
an  individual  among  claimants  under  section 
466(b)  shall  be  governed  by  the  provisions  of 
such  section  466(b)  and  regulations  there- 
under; and 

"(3)  such  moneys  as  remain  after  compli- 
ance with  subparagraphs  (A)  and  (B)  shall  be 


available  to  satisfy  any  other  such  processes 
on  a  first-come,  first-served  basis,  with  any 
such  process  being  satisfied  out  of  such  mon- 
eys as  remain  after  the  satisfaction  of  all 
such  processes  which  have  been  previously 
served.". 

(8)  Section  459(e)  (42  U.S.C.  659(e))  is 
amended  by  striking  "(e)"  and  inserting  the 
following: 

"(e)  No  Requireme.st  To  Vkry  Pay  Cy- 
cles.—". 

(9)  Section  459(f)  (42  U.S.C.  659(f))  is  amend- 
ed by  striking  "(f)"  and  inserting  the  follow- 
ing: 

"(f)  Relief  From  Liability.— (D". 

(10)  Section  461(a)  (42  U.S.C.  661(a))  is  re- 
designated and  relocated  as  section  459(g). 
and  is  amended — 

(A)  by  striking  "(g)"  and  inserting  the  fol- 
lowing: 

"(g)  Regulations.—";  and 

(B)  by  striking  "section  459"  and  inserting 
"this  section". 

(11)  Section  462  (42  U.S.C.  662)  is  amended 
by  striking  subsection  (f).  and  section  459  (42 
U.S.C.  659)  is  amended  by  inserting  the  fol- 
lowing after  subsection  (g)  (as  added  by  para- 
graph (10)  of  this  subsection): 

"(h)  Moneys  Subject  to  Pr(x;ess.— <i) 
Subject  to  subsection  (i),  moneys  paid  or 
payable  to  an  individual  which  are  consid- 
ered to  be  based  upon  remuneration  for  em- 
ployment, for  purposes  of  this  section— 

"(A)  consist  of— 

"(i)  compensation  paid  or  payable  for  per- 
sonal services  of  such  individual,  whether 
such  compensation  is  denominated  as  wages, 
salary,  commission,  bonus,  pay.  allowances, 
or  otherwise  (including  severance  pay,  sick 
pay.  and  incentive  pay); 

"(ii)  periodic  benefits  (including  a  periodic 
benefit  as  defined  in  section  228(h)(3))  or 
other  [payments — 

"(I)  under  the  insurance  system  estab- 
lished by  title  II; 

"(II)  under  any  other  system  or  fund  estab- 
lished by  the  United  States  which  provides 
for  the  payment  of  pensions,  retirement  or 
retired  pay.  annuities,  dependents'  or  survi- 
vors' benefits,  or  similar  amounts  payable  on 
account  of  personal  services  performed  by 
the  individual  or  any  other  individual; 

"(UI)  as  compensation  for  death  under  any 
Federal  program; 

"(IV)  under  any  Federal  program  estab- 
lished to  provide  'black  lung'  benefits;  or 

"(V)  by  the  Secretary  of  Veterans  Affairs 
as  pension,  or  as  compensation  for  a  service- 
connected  disability  or  death  (except  any 
compensation  paid  by  such  Secretary  to  a 
former  member  of  the  Armed  Forces  who  is 
in  receipt  of  retired  or  retainer  pay  if  such 
former  member  has  waived  a  portion  of  his 
retired  pay  in  order  to  receive  such  com- 
pensation); and 

••(iii)  worker's  compensation  benefits  paid 
under  Federal  or  State  law:  but 

••(B)  do  not  include  any  payment — 

••(i)  by  way  of  reimbursement  or  otherwise, 
to  defray  expenses  incurred  by  such  individ- 
ual in  carrying  out  duties  associated  with 
his  employment;  or 

•■(ii)  as  allowances  for  members  of  the  uni- 
formed services  payable  pursuant  to  chapter 
7  of  title  37,  United  States  Code,  as  pre- 
scribed by  the  Secretaries  concerned  (defined 
by  section  101(5)  of  such  title)  as  necessary 
for  the  efficient  performance  of  duty.". 

(12)  Section  462(g)  (42  U.S.C.  662(g))  is  re- 
designated and  relocated  as  section  459(1)  (42 
U.S.C.  659(i)). 

(13)(A)  Section  462  (42  U.S.C.  662)  is  amend- 
ed— 
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(1)  in  subsection  (e)(1).  by  redesignating 
subparagraphs  (A).  (B).  and  (C)  as  clauses  (i). 
(ii).  and  (iii);  and 

(ii)  in  subsection  (e),  by  redesignating 
paragraphs  (1)  and  (2)  as  subparagraphs  (A) 
and  (B). 

(B)  Section  459  (42  U.S.C.  659)  is  amended 
by  adding  at  the  end  the  following: 

■•(j)  DEFINITIONS. — For  purposes  of  this  sec- 
tion—". 

(C)  Subsections  (a)  through  (e)  of  section 
462  (42  U.S.C.  662).  as  amended  by  subpara- 
graph (A)  of  this  paragraph,  are  relocated 
and  redesignated  as  paragraphs  (I)  through 
(4).  respectively  of  section  459(j)  (as  added  by 
subparagraph  (B)  of  this  paragraph.  (42 
U.S.C.  659(j)).  and  the  left  margin  of  each  of 
such  paragraphs  (1)  through  (4)  is  indented  2 
ems  to  the  right  of  the  left  margin  of  sub- 
section (i)  (as  added  by  paragraph  (12)  of  this 
subsection). 

(b)  Conforming  Amendments.— 

(1)  To  PART  D  OF  TITLE  IV.— Sections  461  and 
462  (42  U.S.C.  661).  as  amended  by  subsection 
(a)  of  this  section,  are  repealed. 

(2)  To  TITLE  5.  UNITED  STATES  CODE.— Sec- 
tion 5520a  of  title  5.  United  States  Code,  is 
amended,  in  subsections  (h)(2)  and  (i).  by 
striking  "sections  459.  461.  and  462  of  the  So- 
cial Security  Act  (42  U.S.C.  659,  661.  and  662)" 
and  inserting  "section  459  of  the  Social  Secu- 
rity Act  (42  U.S.C.  659)". 

(c)  MILITARY  Retired  and  Retainer  Pay  — 
(1)  Definition  of  Court.— Section  1408(a)(1) 
of  title  10.  United  States  Code,  is  amended— 

(A)  by  striking  "and"  at  the  end  of  sub- 
paragraph (B); 

(B)  by  striking  the  period  at  the  end  of 
subparagraph  (C)  and  inserting  ".  and":  and 

(C)  by  adding  after  subparagraph  (C)  the 
following  new  paragraph: 

■•(D)  any  administrative  or  judicial  tribu- 
nal of  a  State  competent  to  enter  orders  for 
support  or  maintenance  (including  a  State 
agency  administering  a  State  program  under 
part  D  of  title  IV  of  the  Social  Security 
Act)."; 

(2 1  Definition  of  Court  Order.— Section 
1408(a)(2)  of  such  title  is  amended  by  insert- 
ing "or  a  court  order  for  the  payment  of 
child  support  not  included  in  or  accompanied 
by  such  a  decree  or  settlement."  before 
"which — ". 

(3)  Public  Payee.— Section  1408(d)  of  such 
title  is  amended — 

(A)  in  the  heading,  by  striking  "to  spouse" 
and  inserting  "to  (or  for  benefit  of)":  and 

(B)  in  paragraph  (1).  in  the  first  sentence, 
by  inserting  "(or  for  the  benefit  of  such 
spouse  or  former  spouse  to  a  State  central 
collections  unit  or  other  public  payee  des- 
ignated by  a  State,  in  accordance  with  part 
D  of  title  IV  of  the  Social  Security  Act.  as 
directed  by  court  order,  or  as  otherwise  di- 
rected in  accordance  with  such  part  D)"  be- 
fore "in  an  amount  sufficient". 

(4)  Relationship  to  Part  D  of  Title  IV.— 
Section  1408  of  such  title  is  amended  by  add- 
ing at  the  end  the  following  new  subsection: 

"(j)  Relationship  to  Other  Laws— In  any 
case  involving  a  child  support  order  against 
a  Member  who  has  never  been  married  to  the 
other  parent  of  the  child,  the  provisions  of 
this  section  shall  not  apply,  and  the  case 
shall  be  subject  to  the  provisions  of  section 
459  of  the  Social  Security  Act.". 

(d)  Effective  D.^te.- The  amendments 
made  by  this  section  shall  become  effective  6 
months  after  the  date  of  the  enactment  of 
this  Act. 

SEC.  9464.  enforcement  OF  CHILD  SUPPORT 
OBLIGATIONS  OF  MEMBERS  OF  THE 
ARMED  FORCES. 

(a)  Availability  of  Locator  Informa- 
tion.— 


(1)  Maintenance  of  address  informa- 
tion.—The  Secretary  of  Defense  shall  estab- 
lish a  centralized  personnel  locator  service 
that  includes  the  address  of  each  member  of 
the  Armed  Forces  under  the  jurisdiction  of 
the  Secretary.  Upon  request  of  the  Secretary 
of  Transportation,  addresses  for  members  of 
the  Coast  Guard  shall  be  included  in  the  cen- 
tralized personnel  locator  service. 

(2)  Type  of  address.— 

(A)  Residential  address.— Except  as  pro- 
vided in  subparagraph  (B).  the  address  for  a 
member  of  the  Armed  Forces  shown  in  the 
locator  service  shall  be  the  residential  ad- 
dress of  that  member. 

(B)  Duty  address.— The  address  for  a 
member  of  the  Armed  Forces  shown  in  the 
locator  service  shall  be  the  duty  address  of 
that  member  in  the  case  of  a  member— 

(i)  who  is  permanently  assigned  overseas, 
to  a  vessel,  or  to  a  routinely  deployable  unit; 
or 

(ii)  with  respect  to  whom  the  Secretary 
concerned  makes  a  determination  that  the 
member's  residential  address  should  not  be 
disclosed  due  to  national  security  or  safety 
concerns. 

(3)  Updating  of  locator  information.- 
Within  30  days  after  a  member  listed  in  the 
locator  service  establishes  a  new  residential 
address  (or  a  new  duty  address,  in  the  case  of 
a  member  covered  by  paragraph  (2)(B)),  the 
Secretary  concerned  shall  update  the  locator 
service  to  indicate  the  new  address  of  the 
member. 

(4)  AVAILABILITY      OF      INFORMATION.— The 

Secretary  of  Defense  shall  make  information 
regarding  the  address  of  a  member  of  the 
Armed  Forces  listed  in  the  locator  service 
available,  on  request,  to  the  Federal  Parent 
Locator  Service. 

(b)  Facilit.\ting  Granting  of  Leave  for 
Attendance  .\t  Hearings.— 

(1)  Regulations.— The  Secretary  of  each 
military  department,  and  the  Secretary  of 
Transportation  with  respect  to  the  Coast 
Guard  when  it  is  not  operating  as  a  service 
in  the  Navy,  shall  prescribe  regulations  to 
facilitate  the  granting  of  leave  to  a  member 
of  the  Armed  Forces  under  the  jurisdiction 
of  that  Secretary  in  a  case  in  which— 

(A)  the  leave  is  needed  for  the  member  to 
attend  a  hearing  described  in  paragraph  (2); 

(B)  the  member  is  not  serving  in  or  with  a 
unit  deployed  in  a  contingency  operation  (as 
defined  in  section  101  of  title  10.  United 
States  Code);  and 

(C)  the  exigencies  of  military  service  (as 
determined  by  the  Secretary  concerned)  do 
not  otherwise  require  that  such  leave  not  be 
granted. 

(2)  Covered  hearings.— Paragraph  (1)  ap- 
plies to  a  hearing  that  is  conducted  by  a 
court  or  pursuant  to  an  administrative  proc- 
ess established  under  State  law.  in  connec- 
tion with  a  civil  action— 

(A)  to  determine  whether  a  member  of  the 
Armed  Forces  is  a  natural  parent  of  a  child; 
or 

(B)  to  determine  an  otiligatlon  of  a  member 
of  the  Armed  Forces  to  provide  child  sup- 
port. 

(3)  Definitions.— For  purposes  of  this  sub- 
section: 

(A)  The  term  "court"  has  the  meaning 
given  that  term  in  section  1408(a)  of  title  10. 
United  States  Code. 

(B)  The  term  "child  support"  has  the 
meaning  given  such  term  in  section  462  of 
the  Social  Security  Act  (42  U.S.C.  662). 

(c)  Payment  of  Military  Retired  Pay  in 
Compliance  With  Child  Support  Orders.— 

(1)  Date  of  certification  of  court 
ORDER.— Section  1408  of  title  10.  United 
States  Code,  is  amended — 


(A)  by  redesignating  subsection  (I)  as  sub- 
section (j);  and 

(B)  by  inserting  after  subsection  (h)  the 
following  new  subsection  (i): 

"(i)  Certification  Date.— It  is  not  nec- 
essary that  the  date  of  a  certification  of  the 
authenticity  or  completeness  of  a  copy  of  a 
court  order  or  an  order  of  an  administrative 
process  established  under  State  law  for  child 
support  received  by  the  Secretary  concerned 
for  the  purposes  of  this  section  be  recent  in 
relation  to  the  date  of  receipt  by  the  Sec- 
retary.". 

(2)  Payments  consistent  with  assign- 
ments OF  rights  to  states.— Section 
1408(d)(1)  of  such  title  is  amended  by  insert- 
ing after  the  first  sentence  the  following;  "In 
the  case  of  a  spouse  or  former  spouse  who. 
pursuant  to  section  403(b)(l)(E)(i)  of  the  So- 
cial Security  Act.  assigns  to  a  State  the 
rights  of  the  spouse  or  former  spouse  to  re- 
ceive support,  the  Secretary  concerned  may 
make  the  child  support  payments  referred  to 
in  the  preceding  sentence  to  that  State  in 
amounts  consistent  with  that  assignment  of 
rights.". 

(3)  Arrearages  owed  by  members  of  the 
uniformed  services.— Section  1408(d)  of  such 
title  is  amended  by  adding  at  the  end  the  fol- 
lowing new  paragraph: 

"(6)  In  the  case  of  a  court  order  or  an  order 
of  an  administrative  process  established 
under  State  law  for  which  effective  service  is 
made  on  the  Secretary  concerned  on  or  after 
the  date  of  the  enactment  of  this  paragraph 
and  which  provides  for  payments  from  the 
disposable  retired  pay  of  a  member  to  satisy 
the  amount  of  child  support  set  forth  in  the 
order,  the  authority  provided  in  paragraph 
(1)  to  make  payments  from  the  disposable  re- 
tired pay  of  a  member  to  satisy  the  amount 
of  child  support  set  forth  in  a  court  order  or 
an  order  of  an  administrative  process  estab- 
lished under  State  law  shall  apply  to  pay- 
ment of  any  amount  of  child  support  arrear- 
ages set  forth  in  that  order  as  well  as  to 
amounts  of  child  support  that  currently  be- 
come due.". 

SEC.  9465.  MOTOR  VEHICLE  UENS. 

Section  466(a)(4)  (42  U.S.C.  666(a)(4))  is 
amended — 

(1)  by  striking  "(4)  Procedures"  and  insert- 
ing the  following: 

"(4)  Liens.— 

"(A)  In  general.— Procedures";  and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(B)  Motor  vehicle  liens.— Procedures  for 
placing  liens  for  arrears  of  child  support  on 
motor  vehicle  titles  of  individuals  owing 
such  arrears  equal  to  or  exceeding  two 
months  of  support,  under  which— 

"(i)  any  person  owed  such  arrears  may 
place  such  a  lien; 

"(ii)  the  State  agency  administering  the 
program  under  this  part  shall  systematically 
place  such  liens; 

"(iii)  expedited  methods  are  provided  for— 

"(I)  ascertaining  the  amount  of  arrears; 

"(ID  affording  the  person  owing  the  arrears 
or  other  titleholder  to  contest  the  amount  of 
arrears  or  to  obtain  a  release  upon  fulfilling 
the  support  obligation: 

"(iv)  such  a  lien  has  precedence  over  all 
other  encumbrances  on  a  vehicle  title  other 
than  a  purchase  money  security  interest; 
and 

"(V)  the  individual  or  State  agency  owed 
the  arrears  may  execute  on.  seize,  and  sell 
the  property  in  accordance  with  State  law.". 

SEC.    9466.    VOIDING    OF    FRAUDULENT    TRANS- 
FERS. 

Section  466(a)  (42  U.S.C.  666(a)),  as  amended 
by  sections  9401(a),  9426(a).  9431.  and  9442  of 


this  iAct,  is  amended  by  inserting  after  para- 
graph (15)  the  following: 

"(16)  Fraudulent  transfers.— Procedures 
und^r  which — 

"(A)  the  State  has  in  effect— 

"(i)  the  Uniform  Fraudulent  Conveyance 
Act  of  1981. 

"(ii)  the  Uniform  Fraudulent  Transfer  Act 
of  19189,  or 

"(iii)  another  law.  specifying  indicia  of 
frau^  which  create  a  prima  facie  case  that  a 
debtpr  transferred  income  or  property  to 
avoiil  payment  to  a  child  support  creditor, 
whiiili  the  Secretary  finds  affords  com- 
paralhjle  rights  to  child  support  creditors;  and 

"($)  in  any  case  in  which  the  State  knows 
of  a  (transfer  by  a  child  support  debtor  with 
respect  to  which  such  a  prima  facie  case  is 
established,  the  State  must^- 

"(i)  seek  to  void  such  transfer;  or 

"(ji)  obtain  a  settlement  in  the  best  inter- 
ests of  the  child  support  creditor.". 

SEC.    9467.    STATE    LAW    AUTHORIZING    SUSPEN- 
SION OF  LICENSES. 

Section  466(a)  (42  U.S.C.  666(a)).  as  amended 
by  sections  9401(a),  9426(a).  9431.  9442.  and  9466 
of  this  Act.  is  amended  by  inserting  after 
paragraph  (16)  the  following: 

"(17)   AUTHORITY'  TO  WITHHOLD  OR   SUSPEND 

licenses.- Procedures  under  which  the  State 
has  t».nd  uses  in  appropriate  cases i  authority 
(subject  to  appropriate  due  process  safe- 
guaijcls)  to  withhold  or  suspend,  or  to  restrict 
the  luise  of  driver's  licenses,  and  professional 
and'  occupational  licenses  of  individuals 
owiii^  overdue  child  support  or  failing,  after 
receiving  appropriate  notice,  to  comply  with 
subp<jenas  or  warrants  relating  to  paternity 
or  child  support  proceedings.". 
SEC.  »468.  REPORTING  ARREARAGES  TO  CREDIT 
BUREAUS. 

Station  466(a)(7)  (42  U.S.C.  666(a)(7))  is 
amejiided  to  read  as  follows: 

"(!>  Reporting  arrearages  to  credit  bu- 
reaus.— (A)  Procedures  (subject  to  safe- 
guards pursuant  to  subparagraph  (B))  requir- 
ing I  the  State  to  report  periodically  to 
consumer  reporting  agencies  (as  defined  in 
section  603(f)  of  the  Fair  Credit  Reporting 
Actj(;i5  U.S.C.  1681a(f))  the  name  of  any  ab- 
sent! parent  who  is  delinquent  by  90  days  or 
more  in  the  payment  of  support,  and  the 
amdunt  of  overdue  support  owed  by  such  par- 
ent.; 

"(B)  Procedures  ensuring  that,  in  carrying 
out  subparagraph  (A),  information  with  re- 
spect; to  an  absent  parent  is  reported— 

"(1)  only  after  such  parent  has  been  af- 
forded all  due  process  required  under  State 
law;  including  notice  and  a  reasonable  oppor- 
tunitor  to  contest  the  accuracy  of  such  infor- 
mation; and 

"(U)  only  to  an  entity  that  has  furnished 
evidence  satisfactory  to  the  State  that  the 
entity  is  a  consumer  reporting  agency.". 

SEC.  9469.  EXTENDED  STATUTE  OF  LIMITATION 
FOR  COLLECTION  OF  ARREARAGES. 

(a)  AMENDMENTS— Section  466(a)(9)  (42 
U.S.C.  666(a)(9))  is  amended— 

(1)  by  striking  "(9)  Procedures"  and  insert- 
ing the  following: 

"(9>  Legal  treatment  of  arrears.— 
'•(A)  Finality.- Procedures"; 

(2)  by  redesignating  subparagraphs  (A).  (B). 
and[(C)  as  clauses  (i).  (ii).  and  (iii),  respec- 
tively, and  by  indenting  each  of  such  clauses 
2  adjiitional  ems  to  the  right;  and 

(3)  by  adding  after  and  below  subparagraph 
(A),  as  redesignated,  the  following  new  sub- 
paragraph: 

"(B)  Statute  of  limitations.— Procedures 
under  which  the  statute  of  limitations  on 
any  arrearages  of  child  support  extends  at 
lea^  until  the  child  owed  such  support  is  30 
years  of  age.". 


(b)  Application  of  Requirement.— The 
amendment  made  by  this  section  shall  not  be 
read  to  require  any  State  law  to  revive  any 
payment  obligation  which  had  lapsed  prior 
to  the  effective  date  of  such  State  law. 

SEC.  9470.  CHARGES  FOR  ARREARAGES. 

(a)  State  Law  Requirement.— Section 
466(a)  (42  U.S.C.  666(a)).  as  amended  by  sec- 
tions 9401(ai.  9426(a).  9431.  9442,  9466.  and  9467 
of  this  Act.  is  amended  by  inserting  after 
paragraph  (17)  the  following: 

"(18)  Charges  for  arrearages.— Proce- 
dures providing  for  the  calculation  and  col- 
lection of  interest  or  penalties  for  arrearages 
of  child  support,  and  for  distribution  of  such 
interest  or  penalties  collected  for  the  benefit 
of  the  child  (except  where  the  right  to  sui)- 
port  has  been  assigned  to  the  State).". 

(b)  Regulations.— The  Secretary  of  Health 
and  Human  Services  shall  establish  by  regu- 
lation a  rule  to  resolve  choice  of  law  con- 
flicts arising  in  the  implementation  of  the 
amendment  made  by  subsection  (a). 

(c)  Confor.ming  A.mendme.nt.— Section 
454(21)  (42  U.S.C.  654(21))  is  repealed. 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  be  effective  with 
respect  to  arrearages  accruing  on  or  after 
October  1.  1998. 

SEC.  9471.  DENIAL  OF  PA5»SPORTS  FOR  NONPAY- 
MENT OF  CHILD  SUPPORT. 
(a)  HHS  CERTIFICATION  PROCEDURE.— 

(1)  SECRETARIAL  RESPONSIBILITY.— Section 
452  (42  use.  652).  as  amended  by  sections 
9415(a)(3)  and  9417  of  this  Act.  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

"(1)  CERTIFICATIONS  FOR  PURPOSES  OF  PASS- 
PORT RESTRICTIONS.— 

"(1)  IN  GENERAL.— Where  the  Secretary  re- 
ceives a  certification  by  a  State  agency  in 
accordance  with  the  requirements  of  section 
454(28)  that  an  individual  owes  arrearages  of 
child  support  in  an  amount  exceeding  S5.000 
or  in  an  amount  exceeding  24  months'  worth 
of  child  support,  the  Secretary  shall  trans- 
mit such  certification  to  the  Secretary  of 
State  for  action  (with  respect  to  denial,  rev- 
ocation, or  limitation  of  passports)  pursuant 
to  section  9471(b)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1995. 

"(2)  Limit  on  liability.— The  Secretary 
shall  not  be  liable  to  an  individual  for  any 
action  with  respect  to  a  certification  by  a 
State  agency  under  this  section.". 

(2)  State  cse  agency  responsibilitti'.- 
Section  454  (42  U.S.C.  654),  as  amended  by 
sections  9404(a),  9414(b),  and  9422(a)  of  this 
Act,  is  amended — 

(A)  by  striking  "and"  at  the  end  of  para- 
graph (26); 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (27)  and  inserting  ";  and";  and 

(C)  by  adding  after  paragraph  (27)  the  fol- 
lowing new  paragraph: 

"(28)  provide  that  the  State  agency  will 
have  in  effect  a  procedure  (which  may  be 
combined  with  the  procedure  for  tax  refund 
offset  under  section  464)  for  certifying  to  the 
Secretary,  for  purposes  of  the  procedure 
under  section  452(1)  (concerning  denial  of 
passports)  determinations  that  individuals 
owe  arrearages  of  child  support  in  an  amount 
exceeding  S5.000  or  in  an  amount  exceeding  24 
months'  worth  of  child  support,  under  which 
procedure — 

"(A)  each  individual  concerned  is  afforded 
notice  of  such  determination  and  the  con- 
sequences thereof,  and  an  opportunity  to 
contest  the  determination;  and 

"(B)  the  certification  by  the  State  agency 
is  furnished  to  the  Secretary  in  such  format, 
and  accompanied  by  such  supporting  docu- 
mentation, as  the  Secretary  may  require.". 


(b)  State  Department  Procedure  for  De- 
nial OF  Passports.— 

(1)  Ln  general— The  Secretary  of  State, 
upon  certification  by  the  Secretary  of  Health 
and  Human  Services,  in  accordance  with  sec- 
tion 452(1)  of  the  Social  Security  Act.  that  an 
individual  owes  arrearages  of  child  support 
in  excess  of  $5,000.  shall  refuse  to  issue  a 
passport  to  such  individual,  and  may  revoke, 
restrict,  or  limit  a  passport  issued  previously 
to  such  Individual. 

(2)  Limit  on  liability.— The  Secretary  of 
State  shall  not  be  liable  to  an  mdividual  for 
any  action  with  respect  to  a  certification  by 
a  State  agency  under  this  section. 

(c)  Effective  Date.— This  section  and  the 
amendments  made  by  this  section  shall  be- 
come effective  October  1,  19%. 

SEC.  9472.  INTERNATIONAL  CHILD  SUPPORT  EN- 
FORCEMENT. 

(a)  Sense  of  the  Congress  That  the  Unit- 
ed States  Should  Ratify  the  United  Na- 
tions Convention  of  1956.— It  is  the  sense  of 
the  Congress  that  the  United  States  should 
ratify  the  United  Nations  Convention  of  1956. 

(b)  TREAT.MENT    of    iNTERNA-nONAL    CHILD 

Support  Cases  as  Lvterstate  Cases.— Sec- 
tion 454  (42  U.S.C.  654).  as  amended  by  sec- 
tions 9404(a).  9414(b).  9422(a).  and  9471(a)(2)  of 
this  Act.  is  amended— 

(1)  by  striking  "and  "  at  the  end  of  para- 
graph (27); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (28)  and  inserting  ";  and  ";  and 

(3)  by  insertingafter  paragraph  (28)  the  fol- 
lowing: 

"(29)  provide  that  the  State  must  treat 
international  child  support  cases  in  the  same 
manner  as  the  State  treats  interstate  child 
support  cases.". 

SEC.  9473.  SEIZURE  OF  LOTTERY  WINNINGS.  SET- 
TLEMENTS. PAYOUTS,  AWARDS,  AN^D 
BEQUESTS,  AND  SALE  OF  FOR- 
FEITED PROPERTY,  TO  PAY  CHILD 
SUPPORT  ARREARAGES. 

Section  466(a)  (42  U.S.C.  666(a)).  as  amended 
by  sections  9401(a).  9426(a).  9431.  9442.  9466. 
9467.  and  9470(a)  of  this  Act.  is  amended  by 
inserting  after  paragraph  (18)  the  following: 

"(19)  Procedures,  in  addition  to  other  in- 
come withholding  procedures,  under  which  a 
lien  is  imposed  against  property  with  the  fol- 
lowing effect: 

"(A)  The  person  required  to  make  a  pay- 
ment under  a  policy  of  insurance  or  a  settle- 
ment of  a  claim  made  with  respect  to  the 
policy  shall — 

"(i)  suspend  the  payment  until  an  inquiry 
is  made  to  and  a  response  received  from  the 
agency  as  to  whether  the  person  otherwise 
entitled  to  the  payment  owes  a  child  support 
arrearage;  and 

"(ii)  if  there  is  such  an  arrearage,  withhold 
from  the  payment  the  lesser  of  the  amount 
of  the  payment  or  the  amount  of  the  arrear- 
age, and  pay  the  amount  withheld  to  the 
agency  for  distribution. 

"(B)  The  payor  of  any  amount  pursuant  to 
an  award,  judgment,  or  settlement  in  any  ac- 
tion brought  in  Federal  or  State  court 
shall— 

"(i)  suspend  the  payment  of  the  amount 
until  an  inquiry  is  made  to  and  a  response  is 
received  from  the  agency  as  to  whether  the 
person  otherwise  entitled  to  the  payment 
owes  a  child  support  arrearage;  and 

"(ii)  if  there  is  such  an  arrearage,  withhold 
from  the  payment  the  lesser  of  the  amount 
of  the  payment  or  the  amount  of  the  arrear- 
age, and  pay  the  amount  withheld  to  the 
agency  for  distribution. 

"(C)  The  payor  of  any  amount  pursuant  to 
an  award,  judgment,  or  settlement  in  any  ac- 
tion brought  in  Federal  or  State  court 
shall— 
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"(i)  suspend  the  payment  of  the  amount 
until  an  inquiry  is  made  to  and  a  response  is 
received  from  the  agency  as  to  whether  the 
person  otherwise  entitled  to  the  payment 
owes  a  child  support  arrearage:  and 

"(ii)  if  there  is  such  an  arrearage,  withhold 
from  the  payment  the  lesser  of  the  amount 
of  the  payment  or  the  amount  of  the  arrear- 
age, and  pay  the  amount  withheld  to  the 
agency  for  distribution. 

•■(D)  If  the  State  seizes  property  forfeited 
to  the  State  by  an  individual  by  reason  of  a 
criminal  conviction,  the  State  shall— 

•■(ii  hold  the  property  until  an  inquiry  is 
made  to  and  a  response  is  received  from  the 
agency  as  to  whether  the  individual  owes  a 
child  support  arrearage;  and 

"(ii)  if  there  is  such  an  arrearage,  sell  the 
property  and.  after  satisfying  the  claims  of 
all  other  private  or  public  claimants  to  the 
property  and  deducting  from  the  proceeds  of 
the  sale  the  attendant  costs  (such  as  for  tow- 
ing, storage,  and  the  sale),  pay  the  lesser  of 
the  remaining  proceeds  or  the  amount  of  the 
arrearage  directly  to  the  agency  for  distribu- 
tion.". 

"(E)  Any  person  required  to  make  a  pay- 
ment in  respect  of  a  decedent  shall— 

"(i)  suspend  the  payment  until  an  inquiry 
is  made  to  and  a  response  received  from  the 
agency  as  to  whether  the  person  otherwise 
entitled  to  the  payment  owes  a  child  support 
arrearage;  and 

"(ill  if  there  is  such  an  arrearage,  withhold 
from  the  payment  the  lesser  of  the  amount 
of  the  payment  or  the  amount  of  the  arrear- 
age, and  pay  the  amount  withheld  to  the 
agency  for  distribution.". 

SEC.  9474.  LIABILITY  OF  GRA.\DPARENTS  FOR  Fl- 
NANCLVL  SL'PPORT  OF  CHILDREN  OF 
THEIR  .MINOR  CHILDREN. 

Section  466(a)  (42  U.S.C.  666(a)).  as  amended 
by  sections  9401(a).  9426(a).  9431.  9442.  9466. 
9467.  9470(a).  and  9473  of  this  Act.  is  amended 
by  inserting  after  paragraph  (19)  the  follow- 
ing: 

"(20)  Procedures  under  which  each  parent 
of  an  individual  who  has  not  attained  18 
years  of  age  is  liable  for  the  financial  sup- 
port of  any  child  of  the  individual  to  the  ex- 
tent that  the  individual  is  unable  to  provide 
such  support.  The  preceding  sentence  shall 
not  apply  to  the  State  if  the  State  plan  ex- 
plicitly provides  for  such  inapplicability.". 

SEC.  9475.  SENSE  OF  THE  CONGRESS  REGARDING 
PROGRAMS  FOR  NONCUSTODIAL 
PARENTS  UNABLE  TO  MEET  CHILD 
SUPPORT  OBUGATIONS. 

It  is  the  sense  of  the  Congress  that  the 
States  should  develop  programs,  such  as  the 
program  of  the  State  of  Wisconsin  known  as 
the  "Children's  First  Program",  that  are  de- 
signed to  work  with  noncustodial  parents 
who  are  unable  to  meet  their  child  support 
obligations. 

CHAPTER  »— MEDICAL  SUPPORT 

SEC.  9481.  TECHNICAL  CORRECTION  TO  ERISA 
DEFINITION  OF  .MEDICAL  CHILD 
SUPPORT  ORDER. 

(a)  In  General.— Section  609(a)(2)(B)  of  the 
Employee  Retirement  Income  Security  Act 
of  1974  (29  U.S.C.  1169(a)(2)(B))  is  amended— 

(1)  by  striking  "issued  by  a  court  of  com- 
petent jurisdiction"; 

(2)  by  striking  the  period  at  the  end  of 
clause  (ii)  and  inserting  a  comma;  and 

(3)  by  adding,  after  and  below  clause  (ii), 
the  following: 

"if  such  judgment,  decree,  or  order  (I)  is  is- 
sued by  a  court  of  competent  jurisdiction  or 
(II)  is  issued  by  an  administrative  adjudica- 
tor and  has  the  force  and  effect  of  law  under 
applicable  State  law.". 

(b)  Effective  Date.— 


(1)  In  GENERAL.— The  amendments  made  by 
this  section  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act. 

(2)  Plan  amendments  not  required  until 
JANUARY  1.  19%. — Any  amendment  to  a  plan 
required  to  be  made  by  an  amendment  made 
by  this  section  shall  not  be  required  to  be 
made  before  the  first  plan  year  beginning  on 
or  after  Januaiy  1,  1996.  if— 

(A)  during  the  period  after  the  date  before 
the  date  of  the  enactment  of  this  Act  and  be- 
fore such  first  plan  year,  the  plan  is  operated 
in  accordance  with  the  requirements  of  the 
amendments  made  by  this  section,  and 

(B)  such  plan  amendment  applies  retro- 
actively to  the  period  after  the  date  before 
the  date  of  the  enactment  of  this  Act  and  be- 
fore such  first  plan  year. 

A  plan  shall  not  be  treated  as  failing  to  be 
operated  in  accordance  with  the  provisions 
of  the  plan  merely  because  it  operates  in  ac- 
cordance with  this  paragraph. 

CHAPTER  9— FOOD  STAMP  PROGRAM 
REQUIREMEINfTS 
SEC.  9491.  COOPERATION  WITH  CHILD  SUPPORT 
AGENCIES. 

Section  6  of  the  Food  Stamp  Act  of  1977  (7 
U.S.C.  2015)  is  amended  adding  at  the  end  the 
following: 

"(i)      CUSTODIAL      PaRE.VT'S      COOPERATION 

With  Child  Support  Agencies.— 

"(1)  IN  general.— At  the  option  of  a  State 
agency,  subject  to  paragraphs  (2)  and  (3).  no 
natural  or  adoptive  parent  or  other  individ- 
ual (collectively  referred  to  in  this  sub- 
section as  'the  individual)  who  is  living  with 
and  exercising  parental  control  over  a  child 
under  the  age  of  18  who  has  an  absent  parent 
shall  be  eligible  to  participate  in  the  food 
stamp  program,  unless  the  individual  cooper- 
ates with  the  State  agency  administering 
the  program  established  under  part  D  of  title 
IV  of  the  Social  Security  Act  (42  U.S.C.  651 
et  seq. ) — 

"(A)  in  establishing  the  paternity  of  the 
child  (if  the  child  is  born  out  of  wedlock); 
and 

"(B)  in  obtaining  support  for— 

"(i)  the  child;  or 

"(ii)  the  individual  and  the  child. 

"(2)  Good  cause  for  noncooperation.— 
Paragraph  (1)  shall  not  apply  to  the  individ- 
ual if  good  cause  is  found  for  refusing  to  co- 
operate, as  determined  by  the  State  agency 
in  accordance  with  standards  prescribed  by 
the  Secretary  in  consultation  with  the  Sec- 
retary of  Health  and  Human  Services.  The 
standards  shall  take  into  consideration  cir- 
cumstances under  which  cooperation  may  be 
against  the  best  interests  of  the  child. 

"(3)  Fees.— Paragraph  (1)  shall  not  require 
the  payment  of  a  fee  or  other  cost  for  serv- 
ices provided  under  part  D  of  title  IV  of  the 
Social  Security  Act  (42  U.S.C.  651  et  seq.). 

"(j)  Non-Custodial  Parent's  C(X)PEration 
With  Child  Support  agencies.— 

"(1)  In  GENERAL.— At  the  option  of  a  State 
agency,  subject  to  paragraphs  (2)  and  (3).  a 
putative  or  identified  non-custodial  parent 
of  a  child  under  the  age  of  18  (referred  to  in 
this  subsection  as  "the  individual")  shall  not 
be  eligible  to  participate  in  the  food  stamp 
program  if  the  individual  refuses  to  cooper- 
ate with  the  State  agency  administering  the 
program  established  under  part  D  of  title  IV 
of  the  Social  Security  Act  (42  U.S.C.  651  et 
seq.)— 

"(A)  in  establishing  the  paternity  of  the 
child  (if  the  child  is  born  out  of  wedlock); 
and 

"(B)  in  providing  support  for  the  child. 

"(2)  Refusal  to  cooperate.— 

"(A)  Guidelines.— The  Secretary,  in  con- 
sultation with  the  Secretary  of  Health  and 


Human  Services,  shall  develop  guidelines  on 
what  constitutes  a  refusal  to  cooperate 
under  paragraph  ( 1 ). 

"(B)  Procedures.— The  State  agency  shall 
develop  procedures,  using  guidelines  devel- 
oped under  subparagraph  (A),  for  determin- 
ing whether  an  individual  is  refusing  to  co- 
operate under  paragraph  (1). 

■(3)  Fees.— Paragraph  (1)  shall  not  require 
the  payment  of  a  fee  or  other  cost  for  .serv- 
ices provided  under  part  D  of  title  IV  of  the 
Social  Security  Act  (42  U.S.C.  651  et  seq.). 

"(4)  Privacy.— The  State  agency  shall  pro- 
vide safeguards  to  restrict  the  use  of  infor- 
mation collected  by  a  State  agency  admin- 
istering the  program  established  under  part 
D  of  title  IV  of  the  Social  Security  Act  (42 
U.S.C.  651  et  seq.)  to  purposes  for  which  the 
information  is  collected.". 

SEC.  9492.   DISQUAUFICATION  FOR  CHILD  SUP- 
PORT arrears. 

Section  6  of  the  Food  Stamp  Act  of  1977  (7 
U.S.C.  2015),  as  amended  by  section  9491  of 
this  Act,  is  amended  by  adding  at  the  end 
the  following: 

"(k)  Disqualification  for  Child  Support 
arrears.— 

"(1)  In  general.— At  the  option  of  a  State 
agency,  except  as  provided  in  paragraph  (2). 
no  individual  shall  be  eligible  to  participate 
in  the  food  stamp  program  as  a  member  of 
any  household  during  any  month  that  the  in- 
dividual is  delinquent  in  any  payment  due 
under  a  court  order  for  the  support  of  a  child 
of  the  individual. 

■12)  Exceptions.— Paragraph  (1)  shall  not 
apply  if— 

■■(A)  a  court  is  allowing  the  individual  to 
delay  payment;  or 

■■(B)  the  individual  is  complying  with  a 
payment  plan  approved  by  a  court  or  the 
State  agency  designated  under  part  D  of  title 
IV  of  the  Social  Security  Act  (42  U.S.C.  651 
et  seq.)  to  provide  support  for  the  child  of 
the  individual.". 

CHAPTER  10— EFFECT  OF  ENACTMENT 
SEC.  9498.  EFFECTIVE  DATES. 

(a)  In  General.— Except  as  otherwise  spe- 
cifically provided  (but  subject  to  subsections 
(b)and  (c)>— 

(1)  provisions  of  this  title  requiring  enact- 
ment or  amendment  of  State  laws  under  sec- 
tion 466  of  the  Social  Security  Act.  or  revi- 
sion of  State  plans  under  section  454  of  such 
Act.  shall  be  effective  with  respect  to  periods 
beginning  on  and  after  October  1.  1996;  and 

(2)  all  other  provisions  of  this  title  shall 
become  effective  upon  enactment. 

(b)  Grace  Period  for  State  Law 
Changes.— The  provisions  of  this  title  shall 
become  effective  with  respect  to  a  State  on 
the  later  of— 

(1)  the  date  specified  in  this  title,  or 

(2)  the  effective  date  of  laws  enacted  by  the 
legislature  of  such  State  implementing  such 
provisions, 

but  in  no  event  later  than  the  first  day  of  the 
first  calendar  quarter  beginning  after  the 
close  of  the  first  regular  session  of  the  State 
legislature  that  begins  after  the  date  of  en- 
actment of  this  Act.  For  purposes  of  the  pre- 
vious sentence,  in  the  case  of  a  State  that 
has  a  2-year  legislative  session,  each  year  of 
such  session  shall  be  deemed  to  be  a  separate 
regular  session  of  the  State  legislature. 

(c)  Grace  Period  for  State  Constitu- 
•noNAL  amendment.— A  State  shall  not  be 
found  out  of  compliance  with  any  require- 
ment enacted  by  this  title  if  it  is  unable  to 
comply  without  amending  the  State  con- 
stitution until  the  earlier  of— 

(1)  the  date  one  year  after  the  effective 
date  of  the  necessary  State  constitutional 
amendment,  or 


(2)l5he  date  five  years  after  enactment  of 
this  title. 

SEC.  M99.  SEVERABIUTV. 

If  any  provision  of  this  title  or  the  applica- 
tion thereof  to  any  person  or  circumstance  is 
held  invalid,  the  invalidity  shall  not  affect 
other  provisions  or  applications  of  this  title 
which  can  be  given  effect  without  regard  to 
the  Invalid  provision  or  application,  and  to 
this  end  the  provisions  of  this  title  shall  be 
seveifable. 

Subtitle  E — Teen  Pregnancy  and  Family 
Stability 

SEC.  9602.  SUPERVISED  UVINC  ARRANGEMENTS 
FOR  MINORS. 

(all  In  General.— Section  402(c).  as  added 
by  section  9101(a)  of  this  Act.  is  amended  by 
adding:  at  the  end  the  following: 

"(Si)  Supervised  living  arrangements  for 
MlNOt«.— The  State  plan  shall  provide  that— 

"(A)  except  as  provided  in  subparagraph 
(B),  in  the  case  of  any  individual  who  is 
under  age  18  and  has  never  married,  and  who 
has  d  needy  child  in  his  or  her  care  (or  is 
pregnant  and  is  eligible  for  temporary  em- 
ployment assistance  under  the  State  plan) — 

"(i)  such  individual  may  receive  such  as- 
sistalice  for  the  individual  and  such  child  (or 
for  hieirself  in  the  case  of  a  pregnant  woman) 
only;  If  such  individual  and  child  (or  such 
pregtiftnt  woman)  reside  in  a  place  of  resi- 
dence maintained  by  a  parent,  legal  guard- 
ian, or  other  adult  relative  of  such  individual 
as  siibh  parent's,  guardian's,  or  adult  rel- 
ativd'6  own  home:  and 

"(il)  such  assistance  (where  possible)  shall 
be  pijovided  to  the  parent,  legal  guardian,  or 
other  adult  relative  on  behalf  of  such  indi- 
viduil  and  child;  and 

"(d)(i)  in  the  case  of  an  individual  de- 
scribad  in  clause  (ii) — 

"(lj);the  State  agency  shall  assist  such  indi- 
viduij  in  locating  an  appropriate  adult-su- 
pervjaed  supportive  living  arrangement  tak- 
ing jito  consideration  the  needs  and  con- 
cernfof  the  individual,  unless  the  State 
agenty  determines  that  the  individual's  cur- 
rent 1ft  ving  arrangement  is  appropriate,  and 
thereafter  shall  require  that  the  individual 
(andjihild.  if  any)  reside  in  such  living  ar- 
rangernent  as  a  condition  of  the  continued 
receipt  of  assistance  under  the  plan  (or  in  an 
alternative  appropriate  arrangement,  should 
circiintistances  change  and  the  current  ar- 
rangement cease  to  be  appropriate),  or 

"(II)  if  the  State  agency  is  unable,  after 
making  diligent  efforts,  to  locate  any  such 
appropriate  living  arrangement,  the  State 
agency  shall  provide  for  comprehensive  case 
manifement,  monitoring,  and  other  social 
servi|c«s  consistent  with  the  best  interests  of 
the  individual  (and  child)  while  living  inde- 
pendently (as  determined  by  the  State  agen- 
cy); and 

"(ij)  for  purposes  of  clause  (i),  an  individ- 
ual ii  described  in  this  clause  if— 

■■(lb  such  individual  has  no  parent  or  legal 
guardian  of  his  or  her  own  who  is  living  and 
whose  whereabouts  are  known; 

'■(it)  no  living  parent  or  legal  guardian  of 
such 'individual  allows  the  individual  to  live 
in  the  home  of  such  parent  or  guardian: 

"(III)  the  State  agency  determines  that  the 
physical  or  emotional  health  of  such  individ- 
ual 6r  any  needy  child  of  the  individual 
would  be  jeopardized  if  such  individual  and 
such  needy  child  lived  in  the  same  residence 
with  such  individual's  own  parent  or  legal 
guardian;  or 

"(IV)  the  State  agency  otherwise  deter- 
mines (in  accordance  with  regulations  issued 
by  tha  Secretary)  that  it  is  in  the  best  inter- 
est oif  the  needy  child  to  waive  the  require- 
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ment  of  subparagraph  (A)  with   respect  to 
such  individual.". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  of  this  section  shall 
take  effect  in  the  same  manner  as  the 
amendment  made  by  section  9101(a)  takes  ef- 
fect. 

SEC.  9503.  NATIONAL  CLEARINGHOUSE  ON  ADO- 
LESCENT PREGNANCY. 

(a)  In  General.— Title  XX  (42  U.S.C.  1397- 
1397f).  as  amended  by  section  9205(b)  of  this 
Act,  is  amended  by  adding  at  the  end  the  fol- 
lowing: 

"SEC.  2010.  NATIONAL  CLEARINGHOUSE  ON  ADO- 
LESCENT PREGNANCY. 

■■(a)  National  Clearinghouse  on  Adoles- 
cent Pregnancy.— 

■•(1)  ESTABLISH.MENT.— The  responsible  Fed- 
eral officials  shall  establish,  through  grant 
or  contract,  a  national  center  for  the  collec- 
tion and  provision  of  programmatic  informa- 
tion and  technical  assistance  that  relates  to 
adolescent  pregnancy  prevention  programs, 
to  be  known  as  the  'National  Clearinghouse 
on  Adolescent  Pregnancy  Prevention  Pro- 
grams'. 

•■(2)  Functions.— The  national  center  es- 
tablished under  paragraph  (1)  shall  serve  as  a 
national  information  and  data  clearing- 
house, and  as  a  training,  technical  assist- 
ance, and  material  development  source  for 
adolescent  pregnancy  prevention  programs. 
Such  center  shall— 

■•(A)  develop  and  maintain  a  system  for 
disseminating  information  on  all  types  of  ad- 
olescent pregnancy  prevention  program  and 
on  the  state  of  adolescent  pregnancy  preven- 
tion program  development,  including  infor- 
mation concerning  the  most  effective  model 
programs; 

■•(B)  develop  and  sponsor  a  variety  of  train- 
ing institutes  and  curricula  for  adolescent 
pregnancy  prevention  program  staff; 

■•(C)  identify  model  programs  representing 
the  various  types  of  adolescent  pregnancy 
prevention  programs; 

■■(D)  develop  technical  assistance  mate- 
rials and  activities  to  assist  other  entities  in 
establishing  and  improving  adolescent  preg- 
nancy prevention  programs; 

'•(E)  develop  networks  of  adolescent  preg- 
nancy prevention  programs  for  the  purpose 
of  sharing  and  disseminating  information: 
and 

••(F)  conduct  such  other  activities  as  the 
responsible  Federal  officials  find  will  assist 
in  developing  and  carrying  out  programs  or 
activities  to  reduce  adolescent  pregnancy. 

••(b)  Funding.— The  responsible  Federal  of- 
ficials shall  make  grants  to  eligible  entities 
for  the  establishment  and  operation  of  a  Na- 
tional Clearinghouse  on  Adolescent  Preg- 
nancy Prevention  Programs  under  sub- 
section (a)  so  that  in  the  aggregate  the  ex- 
penditures for  such  grants  do  not  exceed 
$2,000,000  for  fiscal  year  1996,  $4,000,000  for  fis- 
cal year  1997.  $8,000,000  for  fiscal  year  1998, 
and  $10,000,000  for  fiscal  year  1999  and  each 
subsequent  fiscal  year. 

■•(c)  Definitions.— As  used  in  this  section: 

■•(1)  Adolescents.— The  term  ■adolescents' 
means  youth  who  are  ages  10  through  19. 

••(2)  Eligible  entity.— The  term  •eligible 
entity'  means  a  partnership  that  includes — 

"(A)  a  local  education  agency,  acting  on 
behalf  of  one  or  more  schools,  together  with 

"(B)  one  or  more  community-based  organi- 
zations, institutions  of  higher  education,  or 
public  or  private  agencies  or  organizations. 

■•(3)  Eligible  area.— The  term  ■eligible 
area'  means  a  school  attendance  area  in 
which— 

•■(A)  at  least  75  percent  of  the  children  are 
from  low-income  families  as  that  term  is 


used  in  part  A  of  title  I  of  the  Elementary 
and  Secondary  Education  Act  of  1965;  or 

■'(B)  the  number  of  children  receiving  as- 
sistance under  a  State  plan  approved  under 
part  A  of  title  IV  of  this  Act  is  substantial  as 
determined  by  the  responsible  Federal  offi- 
cials; or 

•■(C)  the  unmarried  adolescent  birth  rate  is 
high,  as  determined  by  the  responsible  Fed- 
eral officials. 

•■(4)  School.— The  term  ■school'  means  a 
public  elementary,  middle,  or  secondary 
school. 

"(5)  Responsible  federal  officials.— The 
term  ■responsible  Federal  officials'  means 
the  Secretary  of  Education,  the  Secretary  of 
Health  and  Human  Services,  and  the  Chief 
Executive  Officer  of  the  Corporation  for  Na- 
tional and  Community  Service.". 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  become  effective 
January  1,  1996. 

SEC.  9504.  REQUIRED  COMPLETION  OF  HIGH 
SCHOOL  OR  OTHER  TRAINING  FOR 
TEENAGE  PARENTS. 

(a)  In  General.— Section  403(b)(1)(D).  as 
added  by  section  9101(a)  of  this  Act.  is 
amended— 

(1)  by  inserting  "'(i)"  after  "(D)";  and 

(2)  by  adding  at  the  end  the  following: 

"(ii)  in  the  case  of  a  client  who  is  a  custo- 
dial parent  who  is  under  age  18  (or  age  19.  at 
the  option  of  the  State),  has  not  successfully 
completed  a  high-school  education  (or  its 
equivalent),  and  is  required  to  participate  in 
the  Work  First  program  (including  an  indi- 
vidual who  would  otherwise  be  exempt  from 
participation  in  the  progrram).  shall  provide 
that— 

••(I)  such  parent  participate  in— 

••(aa)  educational  activities  directed  to- 
ward the  attainment  of  a  high  school  di- 
ploma or  its  equivalent  on  a  full-time  (as  de- 
fined by  the  educational  provider)  basis:  or 

"(bb)  an  alternative  educational  or  train- 
ing program  on  a  full-time  (as-defined  by  the 
provider)  basis:  and 

■■(H)  child  care  be  provided  in  accordance 
with  section  2(X)9  with  respect  to  the  fam- 
ily.". 

(b)  State  Option  To  Provide  additional 
Incentives  and  Penalties  to  Encourage 
Teen  Pare.vts  to  Complete  High  School 
and  Participate  in  Parenting  AcrivrriEs.- 

(1)  State  plan.— Section  403(b)(1)(D).  as 
amended  by  subsection  (a)  of  this  section,  is 
amended  by  adding  at  the  end  the  following: 

"(iii)  at  the  option  of  the  State,  may  pro- 
vide that  the  client  who  is  a  custodial  parent 
or  pregnant  woman  who  is  under  age  19  (or 
age  21.  at  the  option  of  the  State)  participate 
in  a  program  of  monetary  incentives  and 
penalties  which— 

'•(I)  may.  at  the  option  of  the  State,  re- 
quire full-time  participation  by  such  custo- 
dial parent  or  pregnant  woman  in  secondary 
school  or  equivalent  educational  activities, 
or  participation  in  a  course  or  program  lead- 
ing to  a  skills  certificate  found  appropriate 
by  the  State  agency  or  parenting  education 
activities  (or  any  combination  of  such  ac- 
tivities and  secondary  education): 

••(U)  shall  require  that  the  needs  of  such 
custodial  parent  or  pregnant  woman  be  re- 
viewed and  the  program  assure  that,  either 
in  the  initial  development  or  revision  of  such 
individual's  individual  responsibility  plan, 
there  will  be  included  a  description  of  the 
services  that  will  be  provided  to  the  client 
and  the  way  in  which  the  program  and  serv- 
ice providers  will  coordinate  with  the  edu- 
cational or  skills  training  activities  in  which 
the  client  is  participating; 

"(III)  shall  provide  monetary  incentives 
(to  be  treated  as  assistance  under  the  State 
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plan)  for  more  than  minimally  acceptable 
performance  of  required  educational  activi- 
ties; 

"(IV)  shall  provide  penalties  (which  may  be 
those  required  by  subsection  (e)  or,  with  the 
approval  of  the  Secretary,  other  monetary 
penalties  that  the  State  finds  will  better 
achieve  the  objectives  of  thp  program)  for 
less  than  minimally  acceptable  performance 
of  required  activities; 

"(V)  shall  provide  that  when  a  monetary 
incentive  is  payable  because  of  the  more 
than  minimally  acceptable  performance  of 
required  educational  activities  by  a  custo- 
dial parent,  the  incentive  be  paid  directly  to 
such  parent,  regardless  of  whether  the  State 
agency  makes  payment  of  assistance  under 
the  State  plan  directly  to  such  parent;  and 

"(VI)  for  purposes  of  any  other  Federal  or 
federally-assisted  program  based  on  need, 
shall  not  consider  any  monetary  incentive 
paid  under  the  State  plan  as  Income  in  deter- 
mining a  family's  eligibility  for  or  amount 
of  benefits  under  such  program,  and  if  assist- 
ance is  reduced  by  reason  of  a  penalty  under 
this  clause,  such  other  progrram  shall  treat 
the  family  involved  as  if  no  such  penalty  has 
been  applied.". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  in  the 
same  manner  as  the  amendment  made  by 
section  9101(a)  takes  effect. 

SEC.  9S03.  DENIAL  OF  FEDERAL  HOUSING  BENE- 
FITS TO  MINORS  WHO  BEAR  CHIL- 
DREN OUT-OF-WEDLOCK. 

(a)  Prohibition  of  assistance.— Notwith- 
standing any  other  provision  of  law.  a  house- 
hold whose  head  of  household  is  an  individ- 
ual who  has  borne  a  child  out-of-wedlock  be- 
fore attaining  18  years  of  age  may  not  be 
provided  Federal  housing  assistance  for  a 
dwelling  unit  until  attaining  such  age.  un- 
less— 

(1)  after  the  birth  of  the  child— 

(A)  the  individual  marries  an  individual 
who  has  been  determined  by  the  relevant 
State  to  be  the  biological  father  of  the  child; 
or 

(B)  the  biological  parent  of  the  child  has 
legal  custody  of  the  child  and  marries  an  in- 
dividual who  legally  adopts  the  child; 

(2)  the  individual  is  a  biological  and  custo- 
dial parent  of  another  child  who  was  not 
born  out-of-wedlock;  or 

(3)  eligibility  for  such  Federal  housing  as- 
sistance is  based  in  whole  or  in  part  on  any 
disability  or  handicap  of  a  member  of  the 
household. 

(b)  Definitions.— For  purposes  of  this  sec- 
tion, the  following  definitions  shall  apply: 

(1)  Covered  program.- The  term  "covered 
program"  means— 

(A)  the  program  of  rental  assistance  on  be- 
half of  low-income  families  provided  under 
section  8  of  the  United  States  Housing  Act  of 
1937  (42  U.S.C.  14370; 

(B)  the  public  housing  program  under  title 
I  of  the  United  States  Housing  Act  of  1937  (42 
U.S.C.  1437etseq.); 

(C)  the  program  of  rent  supplement  pay- 
ments on  behalf  of  qualified  tenants  pursu- 
ant to  contracts  entered  into  under  section 
101  of  the  Housing  and  Urban  Development 
Act  of  1965  (12  U.S.C.  1701s); 

(D)  the  program  of  interest  reduction  pay- 
ments pursuant  to  contracts  entered  into  by 
the  Secretary  of  Housing  and  Urban  Develop- 
ment under  section  236  of  the  National  Hous- 
ing Act  (12  U.S.C.  1715^1); 

(E)  the  program  for  mortgage  insurance 
provided  pursuant  to  sections  221(d)  (3)  or  (4) 
of  the  National  Housing  Act  (12  U.S.C. 
17151(d))  for  multifamily  housing  for  low-  and 
moderate-income  families; 


(F)  the  rural  housing  loan  program  under 
section  502  of  the  Housing  Act  of  1949  (42 
U.S.C.  1472); 

(G)  the  rural  housing  loan  guarantee  pro- 
gram under  section  S02(h)  of  the  Housing  Act 
of  1949  (42  use.  1472(h)); 

(H)  the  loan  and  grant  programs  under  sec- 
tion 504  of  the  Housing  Act  of  1949  (42  U.S.C. 
1474)  for  repairs  and  improvements  to  rural 
dwellings; 

(1)  the  program  of  loans  for  rental  and  co- 
operative rural  housing  under  section  515  of 
the  Housing  Act  of  1949  (42  U.S.C.  1485); 

(J)  the  program  of  rental  assistance  pay- 
ments pursuant  to  contracts  entered  into 
under  section  521(a)(2)(A)  of  the  Housing  Act 
of  1949  (42  U.S.C.  1490a(a)(2)(A)); 

(K)  the  loan  and  assistance  programs  under 
sections  514  and  516  of  the  Housing  Act  of 
1949  (42  U.S.C.  1484,  1486)  for  housing  for  farm 
labor; 

(L)  the  program  of  grants  and  loans  for 
mutual  and  self-help  housing  and  technical 
assistance  under  section  523  of  the  Housing 
Act  of  1949  (42  U.S.C.  1490c); 

(M)  the  program  of  grants  for  preservation 
and  rehabilitation  of  housing  under  section 
533  of  the  Housing  Act  of  1949  (42  U.S.C. 
1490m);  and 

(N)  the  program  of  site  loans  under  section 
524  of  the  Housing  Act  of  1949  (42  U.S.C. 
1490d). 

(2)  Covered  project —The  term  "covered 
project"  means  any  housing  for  which  Fed- 
eral housing  assistance  is  provided  that  is 
attached  to  the  project  or  specific  dwelling 
units  in  the  project. 

(3)  Federal  housing  assistance.— The 
term  "Federal  housing  assistance"  means— 

(A)  assistance  provided  under  a  covered 
program  in  the  form  of  any  contract,  grant, 
loan,  subsidy,  cooperative  agreement,  loan 
or  mortgage  guarantee  or  insurance,  or  other 
financial  assistance;  or 

(B)  occupancy  in  a  dwelling  unit  that  is — 
(i)  provided  assistance  under  a  covered  pro- 
gram; or 

(ii)  located  in  a  covered  project  and  subject 
to  occupancy  limitations  under  a  covered 
program  that  are  based  on  income. 

(4)  State.— The  term  "State"  means  the 
States  of  the  United  States,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Commonwealth  of  the  Northern 
Mariana  Islands.  Guam,  the  Virgin  Islands. 
American  Samoa,  and  any  other  territory  or 
possession  of  the  United  States. 

(c)  Limitations  on  AppLiCABiLrry.— Sub- 
section (a)  shall  not  apply  to  Federal  hous- 
ing assistance  provided  for  a  household  pur- 
suant to  an  application  or  request  for  such 
assistance  made  by  such  household  before 
the  effective  date  of  this  Act  if  the  household 
was  receiving  such  assistance  on  the  effec- 
tive date  of  this  Act. 

Subtitle  F— SSI  Reform 

SEC.  9601.  DEFINITION  AND  ELIGIBILITY  RULES. 

(a)  Definition  of  Childhood  Disability.— 
Section  1614(a)(3)  (42  U.S.C.  1382c(a)(3))  is 
amended— 

(1)  in  subparagraph  (A),  by  striking  "An  in- 
dividual" and  inserting  "Except  as  provided 
in  subparagraph  (C).  an  individual"; 

(2)  in  subparagraph  (A),  by  striking  "(or,  in 
the  case  of  an  individual  under  the  age  of  18, 
if  he  suffers  from  any  medically  determina- 
ble physical  or  mental  impairment  of  com- 
parable severity)"; 

(3)  by  redesignating  subparagraphs  (C) 
through  (H)  as  subparagraphs  (D)  through  (I), 
respectively; 

(4)  by  inserting  after  subparagraph  (B)  the 
following  new  subparagraph: 


"(C)  An  individual  under  the  age  of  18  shall 
be  considered  disabled  for  the  purposes  of 
this  title  if  that  individual  has  a  medically 
determinable  physical  or  mental  impair- 
ment, which  results  in  marked  and  severe 
functional  limitations,  and  which  can  be  ex- 
pected to  result  in  death  or  which  has  lasted 
or  can  be  expected  to  last  for  a  continuous 
period  of  not  less  than  12  months."";  and 

(5)  in  subparagraph  (F),  as  so  redesignated 
by  paragraph  (3)  of  this  subsection,  by  strik- 
ing "(D)"  and  inserting  "(E)". 

(b)  Changes  to  Childhood  SSI  Regula- 
tions.— 

(1)  Modification  to  medical  criteria  for 
evaluation  of  mental  and  emotional  dis- 
ORDERS.— The  Commissioner  of  Social  Secu- 
rity shall  modify  sections  112.00C.2.  and 
112.02B.2.c.(2)  of  appendix  1  to  subpart  P  of 
part  404  of  title  20,  Code  of  Federal  Regula- 
tions, to  eliminate  references  to  maladaptive 
behavior  in  the  domain  of  personal/ 
behavorial  function. 

(2)  Discontinuance  of  individualized 
FUNCTIONAL  ASSESSMENT.— The  Commissioner 
of  Social  Security  shall  discontinue  the  indi- 
vidualized functional  assessment  for  children 
set  forth  in  sections  416.924d  and  416.924e  of 
title  20,  Code  of  Federal  Regulations. 

(c)  EFFECTIVE  Date;  Regulations;  appli- 
cation TO  Current  Recipients.— 

(1)  In  general.— The  amendments  made  by 
subsections  (a)  and  (b)  shall  apply  to  appli- 
cants for  benefits  for  months  beginning  on  or 
after  the  date  of  the  enactment  of  this  Act. 
without  regard  to  whether  regulations  have 
been  issued  to  implement  such  amendments. 

(2)  Regulations.— The  Commissioner  of 
Social  Security  shall  issue  such  regulations 
as  the  Commissioner  determines  to  be  nec- 
essary to  implement  the  amendments  made 
by  subsections  (a)  and  (b)  not  later  than  60 
days  after  the  date  of  the  enactment  of  this 
Act. 

(3)  Application  to  current  recipients.— 

(A)  Eligibility  determinations —Not 
later  than  1  year  after  the  date  of  the  enact- 
ment of  this  Act,  the  Commissioner  of  Social 
Security  shall  redetermine  the  eligibility  of 
any  individual  under  age  18  who  is  receiving 
supplemental  security  income  benefits  based 
on  a  disability  under  title  XVI  of  the  Social 
Security  Act  as  of  the  date  of  the  enactment 
of  this  Act  and  whose  eligibility  for  such 
benefits  may  terminate  by  reason  of  the 
amendments  made  by  subsection  (a)  or  (b). 
With  respect  to  any  redetermination  under 
this  subparagraph— 

(i)  section  1614(a)(4)  of  the  Social  Security 
Act  (42  U.S.C.  1382c(a)(4))  shall  not  apply; 

(ii)  the  Commissioner  of  Social  Security 
shall  apply  the  eligibility  criteria  for  new 
applicants  for  benefits  under  title  XVI  of 
such  Act; 

(ill)  the  Commissioner  shall  give  such  rede- 
termination priority  over  all  continuing  eli- 
gibility reviews  and  other  reviews  under 
such  title;  and 

(iv)  such  redetermination  shall  be  counted 
as  a  review  or  redetermination  otherwise  re- 
quired to  be  made  under  section  208  of  the 
Social  Security  Independence  and  Program 
Improvements  Act  of  1994  or  any  other  provi- 
sion of  title  XVI  of  the  Social  Security  Act. 

(B)  Grandfather  provision.— The  amend- 
ments made  by  subsections  (a)  and  (b).  and 
the  redetermination  under  subparagraph  (A), 
shall  only  apply  with  respect  to  the  benefits 
of  an  individual  described  in  subparagraph 
(A)  for  months  beginning  on  or  after  January 
1,  1997. 

(C)  Notice.— Not  later  than  90  days  after 
the  date  of  the  enactment  of  this  Act.  the 
Commissioner  of  Social  Security  shall  notify 


October  26,  1995 


CONGRESSIONAL  RECORD— SENATE 


30259 


an  Individual  described  in  subparagraph  (A) 
of  tihe  provisions  of  this  paragraph. 

SEC  9602.  EUGIBiUTY  REDETERMINATIONS  AND 
CONTINUING  DISABILITY  REVIEWS. 

(a)  Continuing  Disability  Reviews  Relat- 
ing to  Certain  Children.— Section 
1614(a)(3)(H)  (42  U.S.C.  1382c(a)(3)(H)),  as  so 
redesignated  by  section  9601(a)(3)  of  this  Act, 
Is  amended— 

(1)  by  inserting  •(i)"  after  "(H)";  and 

(S()  by  adding  at  the  end  the  following  new 
clatise: 

"{li)(I)  Not  less  frequently  than  once  every 
3  y^&rs,  the  Commissioner  shall  review  in  ac- 
cortonce  with  paragraph  (4)  the  continued 
eligibility  for  benefits  under  this  title  of 
each  individual  who  has  not  attained  18 
years  of  age  and  is  eligible  for  such  benefits 
by  reason  of  an  impairment  (or  combination 
of  Impairments)  which  may  improve  (or, 
whksh  is  unlikely  to  improve,  at  the  option 
of  tihe  Commissioner). 

"(II)  A  parent  or  guardian  of  a  recipient 
whose  case  is  reviewed  under  this  clause 
shall  present,  at  the  time  of  review,  evidence 
deiaonstrating  that  the  recipient  is,  and  has 
been,  receiving  treatment,  to  the  extent  con- 
sidered medically  necessary  and  available,  of 
the  condition  which  was  the  basis  for  provid- 
ing benefits  under  this  title.". 

(b)  Disability  Eligibility  Redetermina- 
TionB  Required  for  SSI  Recipients  Who  at- 
TAin  18  Years  of  Age.— 

(1)  In  general.— Section  1614(a)(3)(H)  (42 
U.S.C.  1382c(a)(3)(H)),  as  so  redesignated  by 
section  9601(a)(3)  of  this  Act  and  as  amended 
by  subsection  (a)  of  this  section,  is  amended 
by  adding  at  the  end  the  following  new 
cla<iee: 

"<iii)  If  an  individual  is  eligible  for  benefits 
under  this  title  by  reason  of  disability  for 
the,  month  preceding  the  month  in  which  the 
individual  attains  the  age  of  18  years,  the 
Coitimissioner  shall  redetermine  such  eligi- 
bility— 

"il)  during  the  1-year  period  beginning  on 
the  individual's  18th  birthday;  and 

"(II)  by  applying  the  criteria  used  in  deter- 
mining the  initial  eligibility  for  applicants 
wh0  have  attained  the  age  of  18  years. 
Witih  respect  to  a  redetermination  under  this 
claase,  paragraph  (4)  shall  not  apply  and 
such  redetermination  shall  be  considered  a 
substitute  for  a  review  or  redetermination 
otherwise  required  under  any  other  provision 
of  Ijhis  subparagraph  during  that  1-year  pe- 
riod.". 

(2)  Conforming  repeal.— Section  207  of  the 
Social  Security  Independence  and  Program 
Improvements  Act  of  1994  (42  U.S.C.  1382 
note;  108  Stat.  1516)  is  hereby  repealed. 

(c)  Continuing  Disability  Review  Re- 
quired FOR  Low  Birth  Weight  Babies.— Sec- 
tion 1614(a)(3)(H)  (42  U.S.C.  1382c(a)(3)(H)),  as 
so  redesignated  by  section  9601(a)(3)  of  this 
Acti  and  as  amended  by  subsections  (a)  and 
(b)  at  this  section,  is  amended  by  adding  at 
the  and  the  following  new  clause: 

"(iv)(I)  Not  later  than  12  months  after  the 
birtfli  of  an  individual,  the  Commissioner 
shall  review  in  accordance  with  paragraph  (4) 
the  continuing  eligibility  for  benefits  under 
this  title  by  reason  of  disability  of  such  indi- 
viditf-l  whose  low  birth  weight  is  a  contribut- 
ing factor  material  to  the  Commissioner's 
determination  that  the  individual  is  dis- 
abled. 

"(B)  A  review  under  subclause  (I)  shall  be 
considered  a  substitute  for  a  review  other- 
wise required  under  any  other  provision  of 
this  subparagraph  during  that  12-month  pe- 
riod. 

"(HI)  A  parent  or  guardian  of  a  recipient 
whqse   case   is   reviewed   under   this  clause 


shall  present,  at  the  time  of  review,  evidence 
demonstrating  that  the  recipient  is,  and  has 
been,  receiving  treatment,  to  the  extent  con- 
sidered medically  necessary  and  available,  of 
the  condition  which  was  the  basis  for  provid- 
ing benefits  under  this  title.". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  benefits 
for  months  beginning  on  or  after  the  date  of 
the  enactment  of  this  Act,  without  regard  to 
whether  regulations  have  been  issued  to  im- 
plement such  amendments. 

SEC.    9603.    ADDITIONAL    ACCOUNTABILITY    RE- 
QUIREMENTS. 

(a)  Tightening  of  Representative  Payee 
Requirements.— 

(1)  Clarification  of  role.— Section 
1631(a)(2)(B)(ii)  (42  U.S.C.  1383(a)(2)(B)(ii))  is 
amended  by  striking  "and"  at  the  end  of  sub- 
clause (II),  by  striking  the  period  at  the  end 
of  subclause  (IV)  and  inserting  "■;  and",  and 
by  adding  after  subclause  (IV)  the  following 
new  subclause: 

"(V)  advise  such  person  through  the  notice 
of  award  of  benefits,  and  at  such  other  times 
as  the  Commissioner  of  Social  Security 
deems  appropriate,  of  specific  examples  of 
appropriate  expenditures  of  benefits  under 
this  title  and  the  proper  role  of  a  representa- 
tive payee.". 

(2)  Documentation  of  expenditures  re- 
quired.— 

(A)  In  general— Subparagraph  (C)(i)  of 
section  1631(a)(2)  (42  U.S.C.  1383(a)(2))  is 
amended  to  read  as  follows: 

"(Cxi)  In  any  case  where  payment  is  made 
to  a  representative  payee  of  an  individual  or 
spouse,  the  Commissioner  of  Social  Security 
shall— 

"(I)  require  such  representative  payee  to 
document  expenditures  and  keep  contem- 
poraneous records  of  transactions  made 
using  such  payment;  and 

"(ID  implement  statistically  valid  proce- 
dures for  reviewing  a  sample  of  such  contem- 
poraneous records  in  order  to  identify  in- 
stances in  which  such  representative  payee 
is  not  properly  using  such  payment". 

(B)  Conforming  amendment  with  respect 
to  parent  payees.— Clause  (ii)  of  section 
1631(a)(2)(C)  (42  U.S.C.  1383(a)(2)(C))  if  amend- 
ed by  striking  "Clause  (1)"  and  inserting 
"Subclauses  (II)  and  (HI)  of  clause  (i)"". 

(3)  Effective  date.— The  amendments 
made  by  this  subsection  shall  apply  to  bene- 
fits paid  after  the  date  of  the  enactment  of 
this  Act. 

(b)  Dedicated  Savings  Accounts.— 

(1)  In  general.— Section  1631(a)(2)(B)  (42 
U.S.C.  1383(a)(2)(B))  is  amended  by  adding  at 
the  end  the  following: 

"(xiv)  Notwithstanding  clause  (x),  the 
Commissioner  of  Social  Security  may.  at  the 
request  of  the  representative  payee,  pay  any 
lump  sum  payment  for  the  benefit  of  a  child 
into  a  dedicated  savings  account  that  could 
only  be  used  to  purchase  for  such  child— 

"(I)  education  and  job  skills  training; 

"(ID  special  equipment  or  housing  modi- 
fications or  both  specifically  related  to.  and 
required  by  the  nature  of,  the  child's  disabil- 
ity; and 

"(III)  appropriate  therapy  and  rehabilita- 
tion.". 

(2)  Disregard  of  trust  funds.— Section 
1613(a)  (42  U.S.C.  1382b{a))  is  amended— 

(A)  by  striking  "and"  at  the  end  of  para- 
graph (10). 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (11)  and  inserting  ";  and",  and 

(C)  by  inserting  after  paragraph  (11)  the 
following: 

••(12)  all  amounts  deposited  in,  or  interest 
credited  to.  a  dedicated  savings  account  de- 
scribed in  section  1631(a)(2)(B)(xiv).". 


(3)  Effective  date.— The  amendments 
made  by  this  subsection  shall  apply  to  pay- 
ments made  after  the  date  of  the  enactment 
of  this  Act. 

SEC.  9604.  DENIAL  OF  SSI  BENEFITS  BY  REASON 
OF  DISABIUTY  to  drug  ADDICTS 
AND  ALCOHOLICS. 

(a)  In  General.— Section  1614(a)(3)  (42 
U.S.C.  1382c(a)(3)),  as  amended  by  section 
9601(a)(3)  of  this  Act,  is  amended  by  adding 
at  the  end  the  following: 

"(J)  Notwithstanding  subparagraph  (A),  an 
individual  shall  not  be  considered  to  be  dis- 
abled for  purposes  of  this  title  if  alcoholism 
or  drug  addiction  would  (but  for  this  sub- 
paragraph) be  a  contributing  factor  material 
to  the  Commissioner's  determination  that 
the  individual  is  disabled.". 

(b)  Conforming  Amendments.— 

(1)  Section  1611(e)  (42  U.S.C.  1382(e))  is 
amended  by  striking  paragraph  (3). 

(2)  Section  1613(a)(12)  (42  U.S.C. 
1382b(a)(12))  is  amended  by  striking 
"1631(a)(2)(B)(xiv)"  and  inserting 
"1631(a)(2)(B)(xiiI)". 

(3)  Section  1631(a)(2)(A)(ii)  (42  U.S.C. 
1383(a)(2)(A)(ii))  is  amended— 

(A)  by  striking  "(I)";  and 

(B)  by  striking  subclause  (U). 

(4)  Section  1631(a)(2)(B)  (42  U.S.C. 
1383(a)(2)(B))  is  amended— 

(A)  by  striking  clause  (vii); 

(B)  in  clause  (viii),  by  striking  "(ix)"  and 
inserting  "(viii)"; 

(C)  in  clause  (ix) — 

(i)  by  striking  "(viii)"  and  inserting 
■"(vii)";  and 

(ii)  in  subclause  (II),  by  striking  all  that 
follows  "15  years"  and  inserting  a  period; 

(D)  in  clause  (xiii)— 

(i)  by  striking  "(xii)"  and  inserting  "(xi)"; 
and 
(ii)  by  striking   '(xi)"  and  inserting  "(x)"; 

(E)  in  clause  (xiv)  (as  added  by  section 
9603(b)(1)  of  this  Act),  by  striking  "(x)"  and 
inserting  "(ix)";  and 

(F)  by  redesignating  clauses  (viii)  through 
(xiv)  as  clauses  (vii)  through  (xiii).  respec- 
tively. 

(5)  Section  1631(a)(2)(D)(i)(U)  (42  U.S.C. 
1383(a)(2)(D)(i)(II))  is  amended  by  striking  all 
that  follows  "$25.00  per  month""  and  inserting 
a  period. 

(6)  Section  1634  (42  U.S.C.  1383c)  is  amended 
by  striking  subsection  (e). 

(7)  Section  201(c)(1)  of  the  Social  Security 
Independence  and  Program  Improvements 
Act  of  1994  (42  U.S.C.  425  note)  is  amended— 

(A)  by  striking  "— "  and  all  that  follows 
through  "'(A)"  the  1st  place  such  term  ap- 
pears; 

(B)  by  striking  "and"  the  3rd  place  such 
term  appears; 

(C)  by  striking  subparagraph  (B); 

(D)  by  striking  "either  subparagraph  (A)  or 
subparagraph  (B)"  and  inserting  "the  preced- 
ing sentence";  and 

(E)  by  striking  "subparagraph  (A)  or  (B)" 
and  inserting  "the  preceding  sentence". 

(c)  Effective  D.\te.— The  amendments 
made  by  this  section  shall  take  effect  on  Oc- 
tober 1.  1995,  and  shall  apply  with  respect  to 
months  beginning  on  or  after  such  date. 

(d)  FUNDING  of  Certain  Progr.^ms  for 
Drug  addicts  and  Alcoholics.— Out  of  any 
money  in  the  Treasury  of  the  United  States 
not  otherwise  appropriated,  the  Secretary  of 
the  Treasury  shall  pay  to  the  Director  of  the 
National  Institute  on  Drug  Abuse— 

(1)  J95.000.000.  for  each  of  fiscal  years  1997. 
1998,  1999.  and  2000.  for  expenditure  through 
the  Federal  Capacity  Elxpansion  Program  to 
expand  the  availability  of  drug  treatment: 
and 
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(2)  $5,000,000  for  each  of  fiscal  years  1997, 
1998,  1999,  and  2000  to  be  expended  solely  on 
the  medication  development  project  to  im- 
prove drug  abuse  and  drug  treatment  re- 
search. 

SEC.  9605.  DENIAL  OF  SSI  BENEFITS  FOR  10 
YEARS  TO  INDIVIDUALS  FOUND  TO 
HAVE  FRAUDULENTLY  MISREPRE- 
SENTED RESIDENCE  IN  ORDER  TO 
OBTAIN  BENEFITS  SIMULTA- 

NEOUSLY IN  2  OR  MORE  STATES. 

Section  1614(a)  (42  U.S.C.  1382c(a))  is 
amended  by  adding  at  the  end  the  following: 

"(5)  An  individual  shall  not  be  considered 
an  eligible  individual  for  purposes  of  this 
title  during  the  10-year  period  beginning  on 
the  date  the  Individual  is  found  by  a  State  to 
have  made,  or  is  convicted  in  Federal  or 
State  court  of  having  made,  a  fraudulent 
statement  or  representation  with  respect  to 
the  place  of  residence  of  the  individual  in 
order  to  receive  benefits  simultaneously 
from  2  or  more  States  under  programs  that 
are  funded  under  part  A  of  title  IV,  or  title 
XIX  of  this  Act,  the  consolidated  program  of 
food  assistance  under  chapter  2  of  subtitle  E 
of  title  XIV  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1995,  or  the  Food  Stamp 
Act  of  1977  (as  in  effect  before  the  effective 
date  of  such  chapter),  or  benefits  in  2  or 
more  States  under  the  supplemental  security 
income  program  under  title  XVI  of  this 
Act.". 

SEC.  9606.  DENIAL  OF  SSI  BENTHTS  FOR  FUGI- 
TIVE FELONS  AND  PROBATION  AND 
PAROLE  VIOLATORS. 

(a)  In  General.— Section  1611(e)  (42  U.S.C. 
1382(e)),  as  amended  by  section  9604(b)(1)  of 
this  Act.  is  amended  by  inserting  after  para- 
graph (2)  the  following: 

"(3)  A  person  shall  not  be  an  eligible  indi- 
vidual or  eligible  spouse  for  purposes  of  this 
title  with  respect  to  any  month  if,  through- 
out the  month,  the  person  is— 

•'(A)  fleeing  to  avoid  prosecution,  or  cus- 
tody or  confinement  after  conviction,  under 
the  laws  of  the  place  from  which  the  person 
flees,  for  a  crime,  or  an  attempt  to  commit 
a  crime,  which  is  a  felony  under  the  laws  of 
the  place  from  which  the  person  flees,  or 
which,  in  the  case  of  the  State  of  New  Jer- 
sey, is  a  high  misdemeanor  under  the  laws  of 
such  State;  or 

"(B)  violating  a  condition  of  probation  or 
parole  imposed  under  Federal  or  State  law.". 

(b)  Exchange  of  Information  With  Law 
Enforcement  agencif.s— Section  1631(e)  of 
such  Act  (42  U.S.C.  1383(e))  is  amended  by  in- 
serting after  paragraph  (3)  the  following: 

"(4)  Notwithstanding  any  other  provision 
of  law,  the  Commissioner  shall  furnish  any 
Federal,  State,  or  local  law  enforcement  offi- 
cer, upon  the  request  of  the  officer,  with  the 
current  address  of  any  recipient  of  benefits 
under  this  title,  if  the  officer  furnishes  the 
agency  with  the  name  of  the  recipient  and 
notifies  the  agency  that— 

"(A)  the  recipient — 

"(i)  is  fleeing  to  avoid  prosecution,  or  cus- 
tody or  confinement  after  conviction,  under 
the  laws  of  the  place  from  which  the  person 
flees,  for  a  crime,  or  an  attempt  to  commit 
a  crime,  which  is  a  felony  under  the  laws  of 
the  place  from  which  the  person  flees,  or 
which,  in  the  case  of  the  State  of  New  Jer- 
sey, is  a  high  misdemeanor  under  the  laws  of 
such  State: 

"(ii)  is  violating  a  condition  of  probation 
or  parole  imposed  under  Federal  or  State 
law;  or 

"(ill)  has  information  that  is  necessary  for 
the  officer  to  conduct  the  officer's  official 
duties; 

"(B)  the  location  or  apprehension  of  the  re- 
cipient is  within  the  official  duties  of  the  of- 
ficer; and 


"(C)  the  request  is  made  in  the  proper  exer- 
cise of  such  duties.". 

SEC.  9607.  REAPPUCATION  REQUIREMENTS  FOR 
ADULTS  RECEIVING  SSI  BENEFITS 
BY  REASON  OF  DISABILITY. 

(a)  In  General.— Section  1614(a)(3)(H)  (42 
U.S.C.  1382c{a)(3)(H)).  as  so  redesignated  by 
section  9601(a)(3)  of  this  Act  and  as  amended 
by  section  9602  of  this  Act,  is  amended  by 
adding  at  the  end  the  following: 

"(V)  In  the  case  of  an  individual  who  has 
attained  18  years  of  age  and  for  whom  a  de- 
termination has  been  made  of  eligibility  for 
a  benefit  under  this  title  by  reason  of  dis- 
ability, the  following  applies: 

"(I)  Subject  to  the  provisions  of  this 
clause,  the  determination  of  eligibility  is  ef- 
fective for  the  3-year  period  beginning  on  the 
date  of  the  determination,  and  the  eligibility 
of  the  individual  lapses  unless  a  determina- 
tion of  continuing  eligibility  is  made  before 
the  end  of  such  period,  and  before  the  end  of 
each  subsequent  3-year  period.  This  sub- 
clause ceases  to  apply  to  the  individual  upon 
the  individual  attaining  65  years  of  age.  This 
subclause  does  not  apply  to  the  individual  if 
the  individual  has  an  impairment  that  is  not 
expected  to  improve  (or  a  combination  of  im- 
pairments that  are  not  expected  to  improve). 

"(II)  With  respect  to  a  determination 
under  subcl  .use  (I)  of  whether  the  individual 
continues  to  be  eligible  for  the  benefit  (in 
this  clause  referred  to  as  a  •redetermina- 
tion"), the  Commissioner  may  not  make  the 
redetermination  unless  the  individual  sub- 
mits to  the  Commissioner  an  application  re- 
questing the  redetermination.  If  such  an  ap- 
plication is  submitted,  the  Commissioner 
shall  make  the  redetermination.  This  sub- 
clause is  subject  to  subclause  (V). 

"(Ill)  If  as  of  the  date  on  which  this  clause 
takes  effect  the  individual  has  been  receiv- 
ing the  benefit  for  three  years  or  less,  the 
first  period  under  subclause  (I)  for  the  indi- 
vidual is  deemed  to  end  on  the  expiration  of 
the  period  beginning  on  the  date  on  which 
this  clause  takes  effect  and  continuing 
through  a  number  of  months  equal  to  12  plus 
a  number  equal  to  36  minus  the  number  of 
months  the  individual  has  been  receiving  the 
benefit. 

"(IV)  If  as  of  the  date  on  which  this  clause 
takes  effect  the  individual  has  been  receiv- 
ing the  benefit  for  five  years  or  less,  but  for 
more  than  three  years,  the  first  period  under 
subclause  (I)  for  the  individual  is  deemed  to 
end  on  the  expiration  of  the  1-year  period  be- 
ginning on  the  date  on  which  this  clause 
takes  effect. 

"(V)  If  as  of  the  date  on  which  this  clause 
takes  effect  the  individual  has  been  receiv- 
ing the  benefit  for  more  than  five  years,  the 
Commissioner  shall  make  redeterminations 
under  subclause  (I)  and  may  not  require  the 
individual  to  submit  applications  for  the  re- 
determinations. The  first  3-year  period  under 
subclause  (I)  for  the  individual  is  deemed  to 
begin  upon  the  expiration  of  the  period  be- 
ginning on  the  date  on  which  this  clause 
takes  effect  and  ending  upon  the  termination 
of  a  number  of  years  equal  to  the  lowest 
number  (greater  than  zero)  that  can  be  ob- 
tained by  subtracting  the  number  of  years 
that  the  individual  has  been  receiving  the 
benefit  from  a  number  that  is  a  multiple  of 
three. 

"(VI)  If  the  individual  first  attains  18  years 
of  age  on  or  after  the  date  on  which  this 
clause  takes  effect,  the  first  3-year  period 
under  subclause  (I)  for  the  individual  is 
deemed  to  end  on  the  date  on  which  the  indi- 
vidual attains  such  age. 

"(Vn)  Not  later  than  one  year  prior  to  the 
date  on  which  a  determination  under  sub- 


clause (I)  expires,  the  Commissioner  shall 
(except  in  the  case  of  an  individual  to  whom 
subclause  (V)  applies)  provide  to  the  individ- 
ual a  written  notice  explaining  the  applica- 
bility of  this  clause  to  the  individual,  includ- 
ing an  explanation  of  the  effect  of  failing  to 
submit  the  application.  If  the  individual  sub- 
mits the  application  not  later  than  180  days 
prior  to  such  date  and  the  Commissioner 
does  not  make  the  redetermination  before 
such  date,  the  Commissioner  shall  continue 
to  provide  the  benefit  pending  the  redeter- 
mmation  and  shall  publish  in  the  Federal 
Register  a  notice  that  the  Commissioner  was 
unable  to  make  the  redetermination  by  such 
date. 

"(VIII)  If  the  individual  fails  to  submit  the 
application  under  subclause  (II)  by  the  end  of 
the  applicable  period  under  subclause  (I),  the 
individual  may  apply  for  a  redetermination. 
The  Commissioner  shall  make  the  redeter- 
mination for  the  individual  only  after  mak- 
ing redeterminations  for  individuals  for 
whom  eligibility  has  not  lapsed  pursuant  to 
subclause  (I).". 

(b)  Llmitations  on  Authorization  of  ap- 
propriations.—For  redeterminations  of  eli- 
gibility pursuant  to  section  1614(a)(3)(H)(v) 
of  the  Social  Security  Act.  there  are  author- 
ized to  be  appropriated  to  the  Commissioner 
of  Social  Security  not  more  than  SIOO.000,000 
for  fiscal  years  1996  through  2000. 

(c)  Effective  Date.— The  amendment 
made  by  subsection  (a)  takes  effect  upon  the 
expiration  of  the  9-month  period  beginning 
on  the  date  of  the  enactment  of  this  Act. 

SEC.  9608.  NARROWING  OF  SSI   ELIGIBILITY  ON 
BASIS  OF  MENTAL  IMPAIRMENTS. 

(a)  In  General.— Section  1614(a)(3)(A)  (42 
U.S.C.  1382c(a)(3)(A))  is  amended  by  adding  at 
the  end  the  following  sentence:  "In  making 
determinations  under  this  clause  regarding 
the  severity  of  mental  impairments,  the  Sec- 
retary shall  revise  the  regulations  under  sub- 
part P  of  part  404  of  title  20.  Code  of  Federal 
Regulations,  to  accomplish  the  result  that 
(relative  to  such  regulations  as  in  effect 
prior  to  the  date  on  which  this  sentence 
takes  effect)  less  weight  is  given  to  criteria 
regarding  concentration,  persistence  (and 
pace),  and  ability  to  tolerate  increased  men- 
tal demand  associated  with  competitive 
work,  and  that,  accordingly,  the  eligibility 
criteria  regarding  mental  impairments  are 
narrowed.". 

(b)  Final  Regulations.-— The  final  rule  for 
the  regulations  required  in  subsection  (a) 
shall  be  issued  before  the  expiration  of  the  9- 
month  period  beginning  on  the  date  of  the 
enactment  of  this  Act,  and  shall  take  effect 
upon  the  expiration  of  such  period. 

SEC.   9609.    REDUCTION    IN    UNEARNED    INCOME 
EXCLUSION. 

(a)  In  General.— Section  1612(b)(3)(A)  (42 
U.S.C.  1382a(b)(3)(A))  is  amended  by  striking 
"$20"  and  inserting  "$15". 

(b)  EFFECTIVE  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  bene- 
fits for  months  beginning  after  December  31. 
1995. 

Subtitle  G — Food  Assistance 
CHAPTER  1— FOOD  STAMP  PROGRAM 
SEC.  9701.  APPLICATION  OF  AMENDMENTS. 

The  amendments  made  by  this  chapter 
shall  not  apply  with  respect  to  certification 
periods  beginning  before  the  effective  date  of 
this  chapter. 

SEC.  9702.  AMENDMENTS  TO  THE  FOOD  STAMP 
ACT  OF  1977. 

(a)  CERTIFICATION  PERIOD.— (1)  Section  3(c) 
of  the  Food  Stamp  Act  of  1977  (7  U.S.C. 
2012(c))  is  amended  to  read  as  follows: 

"(c)  'Certification  period'  means  the  period 
specified    by    the   State   agency   for   which 


households  shall  be  eligible  to  receive  au- 
thorUation  cards,  except  that  such  period 
shall  be — 

"(D  24  months  for  households  in  which  all 
adult  members  are  elderly  or  disabled:  and 

"(i)  not  more  than  12  months  for  all  other 
housjeiholds.". 

(2);  Section  6(c)(1)(C)  of  the  Food  Stamp 
Act  ptf  1977  (7  U.S.C.  2015(c)(1)(C))  is  amend- 
ed—' 

(A)  in  clause  (ii)  by  adding  "and"  at  the 
end:  I 

(B)  in  clause  (iii)  by  striking  ":  and"  at  the 
end  ^nd  inserting  a  period:  and 

(Ci  by  striking  clause  (iv). 

(b)[  .Energy  assistance  Counted   As   In- 

COMB.j— 

(dIlimitino  EXCLUSION.- Section  5(d)(ll)  of 
the  iFood  Stamp  Act  of  1977  (7  U.S.C. 
2014(id)(ll))  is  amended— 

(AJ  by  striking  "(A)  under  any  Federal  law. 
or(B)";  and 

(B)  by  inserting  before  the  comma  at  the 
end  the  following:  ".  except  that  no  benefits 
provided  under  the  State  program  under  part 
A  of  title  IV  of  the  Social  Security  Act  (42 
U.S.C.  601  et  seq.)  shall  be  excluded  under 
this  clause". 

(2)iC0NF0RMING  AMENDMENTS.— 

(Al  Section  5(e)  of  the  Food  Stamp  Act  of 
1977  (7  U.S.C.  2014(e))  is  amended  by  striking 
the  ninth  through  the  twelfth  sentences. 

(B)j  Section  5(k)(2)  of  the  Food  Stamp  Act 
of  iqrz  (7  U.S.C.  2014(k)(2))  is  amended  by 
striking  subparagraph  (C)  and  redesignating 
subparagraphs  (D)  through  (H)  as  subpara- 
graphs (C)  through  (G),  respectively. 

(C)l  Section  5(k)  of  the  Food  Stamp  Act  of 
1977  n  U.S.C.  2014(k))  is  amended  by  adding 
at  the  end  the  following: 

"(i\i  For  purposes  of  subsection  (d)(1).  any 
payn^tnts  or  allowances  made  under  any 
Fedettl  or  State  law  for  the  purposes  of  en- 
ergy assistance  shall  be  treated  as  money 
payat>le  directly  to  the  household,". 

(DV  Section  2605(f)  of  the  Low-Income 
Home  Energy  Assistance  Act  of  1981  (42 
U.S.C.  8634(f))  is  amended— 

(i)  In  paragraph  (1).  by  striking  "food 
stamps"; 

(ii)  by  striking  "(f)(1)  Notwithstanding" 
and  inserting  "(f)  Notwithstanding";  and 

(iil>l)y  striking  paragraph  (2). 

(C)  jEXCLUSION  OF  CERTAIN  JTPA  INCOME.— 

Section  5  of  the  Food  Stamp  Act  of  1977  (7 
U.S.C.  2014)  is  amended— 

(1)  Id  subsection  (d)— 

(A)  by  striking  "and  (16)"  and  inserting 
"(16)";and 

(B)  by  inserting  before  the  period  at  the 
end  the  following:  ",  and  (17)  income  re- 
ceiveil  under  the  Job  Training  Partnership 
Act  C29  U.S.C.  1501  et  seq.)  by  a  household 
member  who  is  less  than  19  years  of  age"; 
and 

(2)  in  subsection  (H.  by  striking  -under  sec- 
tion J04(b)(l)(C)"  and  all  that  follows  and  in- 
sertiag  "shall  be  considered  earned  income 
for  purposes  of  the  food  stamp  program". 

(d)  Exclusion  of  Life  Insurance  Poli- 
cies.—Section  5(g)  of  the  Food  Stamp  Act  of 
1977  (T  U.S.C.  2014(g))  is  amended  by  adding 
at  the  end  the  following: 

"(6)  The  Secretary  shall  exclude  from  fi- 
nancial resources  the  cash  value  of  any  life 
insurance  policy  owned  by  a  member  of  a 
household.". 

(e)  In-Tandem  Exclusions  From  Income.— 
Section  5  of  the  Food  Stamp  Act  of  1977  (7 
U.S.C  2014)  is  amended  by  adding  at  the  end 
the  fdllowing: 

"(n)  Whenever  a  Federal  statute  enacted 
after  tihe  date  of  the  enactment  of  this  Act 
exclu(les  funds  from  income  for  purposes  of 


determining  eligibility,  benefit  levels,  or 
both  under  State  plans  approved  under  part 
A  of  title  IV  of  the  Social  Security  Act,  then 
such  funds  shall  be  excluded  from  income  for 
purposes  of  determining  eligibility,  benefit 
levels,  or  both,  respectively,  under  the  food 
stamp  program  of  households  all  of  whose 
members  receive  benefits  under  a  State  plan 
approved  under  part  A  of  title  IV  of  the  So- 
cial Security  Act.". 

SEC.  9703.  AUTHORITY  TO  ESTABLISH  AUTHOR- 
IZATION PERIODS. 

Section  9(a)(1)  of  the  Food  Stamp  Act  of 
1977  (7  U.S.C.  2018(a)(1))  is  amended  by  adding 
at  the  end  the  following:  "The  Secretary  is 
authorized  to  issue  regulations  establishing 
specific  time  periods  during  which  authoriza- 
tion to  accept  and  redeem  coupons  under  the 
food  stamp  program  shall  be  valid.". 

SEC.  9704.  SPECIFIC  PERIOD  FOR  PROHIBITING 
PARTICIPATION  OF  STORES  BASED 
ON  LACK  OF  BUSINESS  LNTEGRITY, 

Section  9(a)(1)  of  the  Food  SUmp  Act  of 
1977  (7  U.S.C.  2018(a)(1)),  as  amended  by  sec- 
tion 9703,  is  amended  by  adding  at  the  end 
the  following:  "The  Secretary  is  authorized 
to  issue  regulations  establishing  specific 
time  periods  during  which  a  retail  food  store 
or  wholesale  food  concern  that  has  an  appli- 
cation for  approval  to  accept  and  redeem 
coupons  denied  or  that  has  such  an  approval 
withdrawn  on  the  basis  of  business  integrity 
and  reputation  cannot  submit  a  new  applica- 
tion for  approval.  Such  periods  shall  reflect 
the  severity  of  business  integrity  infractions 
that  are  the  basis  of  such  denials  or  with- 
drawals." 

SEC.  9705.  INFORMATION  FOR  VERIFYING  EUGI- 
BILITY  FOR  AUTHORIZATION. 

Section  9(c)  of  the  Food  Stamp  Act  of  1977 
(7  U.S.C.  2018(c))  is  amended— 

(1)  in  the  first  sentence  by  inserting  ". 
which  may  include  relevant  income  and  sales 
tax  filing  documents."  after  "submit  infor- 
mation" ;  and 

(2)  by  inserting  after  the  first  sentence  the 
following:  "The  regulations  may  require  re- 
tail food  stores  and  wholesale  food  concerns 
to  provide  written  authorization  for  the  Sec- 
retary to  verify  all  relevant  tax  filings  with 
appropriate  agencies  and  to  obtain  corrobo- 
rating documentation  from  other  sources  in 
order  that  the  accuracy  of  information  pro- 
vided by  such  stores  and  concerns  may  be 
verified.". 

SEC.  9706.  WAITING  PERIOD  FOR  STORES  THAT 
INITIALLY  FAIL  TO  MEET  AUTHOR- 
IZATION CRITEIUA. 

Section  9(d)  of  the  Food  Stamp  Act  of  1977 
(7  U.S.C.  2018(d))  is  amended  by  adding  at  the 
end  the  following:  "Regulations  issued  pur- 
suant to  this  Act  shall  prohibit  a  retail  food 
store  or  wholesale  food  concern  that  has  an 
application  for  approval  to  accept  and  re- 
deem coupons  denied  because  it  does  not 
meet  criteria  for  approval  established  by  the 
Secretary  in  regulations  from  submitting  a 
new  application  for  six  months  from  the  date 
of  such  denial.". 

SEC.  9707.  BASES  FOR  SUSPENSIONS  AND  DIS- 
QUALIFICATIONS. 

Section  12(a)  of  the  Food  Stamp  Act  of  1977 
(7  U.S.C.  2021(a))  is  amended  by  adding  at  the 
end  the  following:  "Regulations  issued  pur- 
suant to  this  Act  shall  provide  criteria  for 
the  finding  of  violations  and  the  suspension 
or  disqualification  of  a  retail  food  store  or 
wholesale  food  concern  on  the  basis  of  evi- 
dence which  may  include,  but  is  not  limited 
to,  facts  established  through  on-site  inves- 
tigations, inconsistent  redemption  data,  or 
evidence  obtained  through  transaction  re- 
ports under  electronic  benefit  transfer  sys- 
tems.". 


SEC.  9708.  AUTHORITY  TO  SUSPEND  STORES  VIO- 
LATING PROGRAM  REQUIREMENTS 
PENDING  ADMINISTRATIVE  AND  JU- 
DICIAL REVIEW. 

(a)  Section  12(a)  of  the  Food  Stamp  Act  of 
1977  (7  U.S.C.  2021(a)).  as  amended  by  section 
9707.  is  amended  by  adding  at  the  end  the  fol- 
lowing: "Such  regulations  may  establish  cri- 
teria under  which  the  authorization  of  a  re- 
tail food  store  or  wholesale  food  concern  to 
accept  and  redeem  coupons  may  be  sus- 
pended at  the  time  such  store  or  concern  is 
initially  found  to  have  committed  violations 
of  program  requirements.  Such  suspension 
may  coincide  with  the  period  of  a  review  as 
provided  in  section  14.  The  Secretary  shall 
not  be  liable  for  the  value  of  any  sales  lost 
during  any  suspension  or  disqualification  pe- 
riod.". 

(b)  Section  14(a)  of  the  Food  Stamp  Act  of 
1977  (7  U.S.C.  2023(a))  is  amended— 

(1)  in  the  first  sentence  by  inserting  "sus- 
pended." before  "disqualified  or  subjected": 

(2)  in  the  fifth  sentence  by  inserting  before 
the  period  at  the  end  the  following:  ",  except 
that  in  the  case  of  the  suspension  of  a  retail 
food  store  or  wholesale  food  concern  pursu- 
ant to  section  12(a),  such  suspension  shall  re- 
main in  effect  pending  any  administrative  or 
judicial  review  of  the  proposed  disqualifica- 
tion action,  and  the  period  of  suspension 
shall  be  deemed  a  part  of  any  period  of  dis- 
qualification which  is  imposed";  and 

(3)  by  striking  the  last  sentence. 

SEC.  9709.  DISQUALIFICATION  OF  RETAILERS 
WHO  ARE  DISQUALIFIED  FRO.M  THE 
WIC  PROGRAM. 

Section  12  of  the  Food  Stamp  Act  of  1977  (7 
U.S.C.  2021 )  is  amended  by  adding  at  the  end 
the  following: 

"(g)  The  Secretary  shall  issue  regulations 
providing  criteria  for  the  disqualification  of 
approved  retail  food  stores  and  wholesale 
food  concerns  that  are  otherwise  disqualified 
from  accepting  benefits  under  the  Special 
Supplemental  Nutrition  Program  for 
Women,  Infants  and  Children  (WIC)  author- 
ized under  section  17  of  the  Child  Nutrition 
Act  of  1966.  Such  disqualification— 

"(1)  shall  be  for  the  same  period  as  the  dis- 
qualification from  the  WIC  Program: 

"(2)  may  begin  at  a  later  date;  and 

"(3)  notwithsunding  section  14  of  this  Act, 
shall  not  be  subject  to  administrative  or  ju- 
dicial review.". 

SEC.  9710.  PER.MANENT  DEBARMENT  OF  RETAIL- 
ERS WHO  I.NTE.VriONALLY  SUB.MIT 
FALSIFIED  APPUCATIONS. 

Section  12  of  the  Food  Stamp  Act  of  1977  (7 
U.S.C.  2021),  as  amended  by  section  9709,  is 
amended  by  adding  at  the  end  the  following: 

"(h)  The  Secretary  shall  issue  regulations 
providing  for  the  permanent  disqualification 
of  a  retail  food  store  or  wholesale  food  con- 
cern that  is  determined  to  have  knowingly 
submitted  an  application  for  approval  to  ac- 
cept and  redeem  coupons  which  contains 
false  information  about  one  or  more  sub- 
stantive matters  which  were  the  basis  for 
providing  approval.  Any  disqualification  im- 
posed under  this  subsection  shall  be  subject 
to  administrative  and  judicial  review  pursu- 
ant to  section  14.  but  such  disqualification 
shall  remain  in  effect  pending  such  review.". 

SEC.  9711.  EXPA.NDED  CIVIL  AND  CRIMINAL  FOR- 
FEITURE FOR  VIOLATIONS  OF  THE 
FOOD  STAMP  ACT. 

(a)  FORFEITURE    OF    ITEMS    EXCHANGED    IN 

Food  Stamp  Trafficking.— Section  15(g)  of 
the  Food  Stamp  Act  of  1977  (7  U.S.C.  2024(g)) 
is  amended  by  striking  "or  intended  to  be 
furnished". 

(b)  CIVIL  AND  Criminal  FoRFErruRE.— Sec- 
tion 15  of  the  Food  Stamp  Act  of  19T7  (7 
U.S.C.  2024))  is  amended  by  adding  at  the  end 
the  following: 
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"(h)(1)  Civil  Forfeiture  for  Food  Stamp 
Benefit  Violations.— 

"(A)  Any  food  stamp  benefits  and  any 
property,  real  or  personal — 

"(i)  constituting,  derived  from,  or  trace- 
able to  any  proceeds  obtained  directly  or  in- 
directly from,  or 

"(ii)  used,  or  intended  to  be  used,  to  com- 
mit, or  to  facilitate. 

the  commission  of  a  violation  of  subsection 
(b)  or  subsection  (c)  involving  food  stamp 
benefits  having  an  aggregate  value  of  not 
less  than  J5,000,  shall  be  subject  to  forfeiture 
to  the  United  States. 

"(B)  The  provisions  of  chapter  46  of  title 
18,  United  States  Code,  relating  to  civil  for- 
feitures shall  extend  to  a  seizure  or  forfeit- 
ure under  this  subsection,  insofar  as  applica- 
ble and  not  inconsistent  with  the  provisions 
of  this  subsection. 

"(2)  Criminal  FoRFErruRE  for  Food  Stamp 
Benefit  Violations.— 

"(A)(i)  Any  person  convicted  of  violating 
subsection  (b)  or  subsection  (c)  involving 
food  stamp  benefits  having  an  aggregate 
value  of  not  less  than  $5,(XX).  shall  forfeit  to 
the  United  States,  irrespective  of  any  State 
law — 

"(I)  any  food  stamp  benefits  and  any  prop- 
erty constituting,  or  derived  from,  or  trace- 
able to  any  proceeds  such  person  obtained  di- 
rectly or  indirectly  as  a  result  of  such  viola- 
tion; and 

"(II)  any  food  stamp  benefits  and  any  of 
such  person's  property  used,  or  intended  to 
be  used,  in  any  manner  or  part,  to  commit, 
or  to  facilitate  the  commission  of  such  viola- 
tion. 

"(ii)  In  imposing  sentence  on  such  person, 
the  court  shall  order  that  the  person  forfeit 
to  the  United  States  all  property  described 
in  this  subsection. 

'(B)  All  food  stamp  benefits  and  any  prop- 
erty subject  to  forfeiture  under  this  sub- 
section, any  seizure  and  disposition  thereof, 
and  any  administrative  or  judicial  proceed- 
ing relating  thereto,  shall  be  governed  by 
subsections  (b).  (c).  (e),  and  (g)  through  (p)  of 
section  413  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  (21  U.S.C. 
853),  insofar  as  applicable  and  not  inconsist- 
ent with  the  provisions  of  this  subsection. 

"(3)  APPLiCABiLirv'.- This  subsection  shall 
not  apply  to  property  specified  in  subsection 
(g)  of  this  section. 

"(4)  Rules.— The  Secretary  may  prescribe 
such  rules  and  regulations  as  may  be  nec- 
essary to  carry  out  this  subsection". 

SEC.  9712.  EXPANDED  AUTHORITY  FOR  SHARING 
INFORMATION  PROVIDED  BY  RE- 
TAILERS. 

(a)  Section  205(c)(2)(C)(lii)  of  the  Social  Se- 
curity Act  (42  U.S.C.  405(c)(2)(C)(iii))  (as 
amended  by  section  316(a)  of  the  Social  Secu- 
rity Administrative  Reform  Act  of  1994  (Pub- 
lic Law  103-296;  108  Stat.  1464)  is  amended— 

(1)  by  inserting  in  the  first  sentence  of  sub- 
clause (II)  after  "instrumentality  of  the 
United  States"  the  following;  ",  or  State 
government  officers  and  employees  with  law 
enforcement  or  investigative  responsibil- 
ities, or  State  agencies  that  have  the  respon- 
sibility for  administering  the  Special  Sup- 
plemental Nutrition  Program  for  Women,  In- 
fants and  Children  (WIC)"; 

(2)  by  inserting  in  the  last  sentence  of  sub- 
clause (II)  immediately  after  "other  Fed- 
eral" the  words  "or  State";  and 

(3)  by  inserting  "or  a  State"  in  subclause 
(ni)  immediately  after  "United  States". 

(b)  Section  6109(0(2)  of  the  Internal  Reve- 
nue Code  of  1986  (26  U.S.C.  6109(f)(2))  (as 
added  by  section  316(b)  of  the  Social  Security 
Administrative  Reform  Act  of  1994  (Public 
Law  10»-296;  108  Stat.  1464))  is  amended— 


(1)  by  inserting  in  subparagraph  (A)  after 
"instrumentality  of  the  United  States"  the 
following:  ".  or  State  government  officers 
and  employees  with  law  enforcement  or  in- 
vestigative responsibilities,  or  State  agen- 
cies that  have  the  responsibility  for  admin- 
istering the  Special  Supplemental  Nutrition 
Program  for  Women,  Infants  and  Children 
(WIC)"; 

(2)  in  the  last  sentence  of  subparagraph  (A) 
by  inserting  "or  State"  after  "other  Fed- 
eral"; and 

(3)  in  subparagraph  (B)  by  inserting  '"or  a 
State"  after  "United  States". 

SEC.  9713.  EXPANDED  DEFINITION  OF  "COUPON". 

Section  3(d)  of  the  Food  Stamp  Act  of  1977 
(7  U.S.C.  2012(d))  is  amended  by  striking  "or 
type  of  certificate"  and  inserting  "type  of 
certificate,  authorization  cards,  cash  or 
checks  issued  of  coupons  or  access  devices, 
including,  but  not  limited  to,  electronic  ben- 
efit transfer  cards  and  personal  identifica- 
tion numbers". 

SEC.  9714.  DOUBLED  PENALTIES  FOR  VIOLATING 
FOOD  STAMP  PROGRAM  REQUIRE- 
MENTS. 

Section  6(b)(1)  of  the  Food  Stamp  Act  of 
1977  (7  U.S.C.  2015(b)(1))  is  amended— 

(1)  in  clause  (i) — 

(A)  by  striking  "six  months"  and  inserting 
"1  year";  and 

(B)  by  adding  "and"  at  the  end;  and 

(2)  striking  clauses  (ii)  and  (iii)  and  insert- 
ing the  following; 

"(ii)  permanently  upon— 

"(I)  the  second  occasion  of  any  such  deter- 
mination; or 

"(II)  the  first  occasion  of  a  finding  by  a 
Federal,  State,  or  local  court  of  the  trading 
of  a  controlled  substance  (as  defined  in  sec- 
tion 102  of  the  Controlled  Substances  Act  (21 
U.S.C.  802)),  firearms,  ammunition,  or  explo- 
sives for  coupons.". 

SEC.  9715.  MANDATORY  CLAIMS  COLLECTION 
METHODS. 

(a)  Section  11(e)(8)  of  the  Food  Stamp  Act 
of  1977  (7  U.S.C.  2020(e)(8))  is  amended  by  in- 
serting "or  refunds  of  Federal  taxes  as  au- 
thorized pursuant  to  31  U.S.C.  3720A"  before 
the  semicolon  at  the  end. 

(b)  Section  13(d)  of  the  Food  Stamp  Act  of 
1977  (7  U.S.C.  2022(d))  is  amended— 

(1)  by  striking  "may"  and  inserting 
"shall";  and 

(2)  by  inserting  "or  refunds  of  Federal 
taxes  as  authorized  pursuant  to  31  U.S.C. 
3720A"  before  the  period  at  the  end. 

(c)  Section  6103(1)  of  the  Internal  Revenue 
Code  (26  U.S.C.  6103(1))  is  amended— 

(1)  by  striking  "officers  and  employees"  in 
paragraph  (10)(A)  and  inserting  "officers, 
employees  or  agents,  including  State  agen- 
cies"; and 

(2)  by  striking  "officers  and  employees"  in 
parsLgraph  (10)(B)  and  Inserting  "officers,  em- 
ployees or  agents,  including  State  agencies'. 

SEC.  9716.  PROMOTING  EXPANSION  OF  ELEC- 
TRONIC BENEFITS  TRANSFER 

Section  7(i)  of  the  Food  Stamp  Act  of  1977 
(7  U.S.C.  2016(i)(l))  is  amended— 

(1)  by  amending  paragraph  (1)  to  read: 

"(1)(A)  State  agencies  are  encouraged  to 
implement  an  on-line  electronic  benefit 
transfer  system  in  which  household  benefits 
determined  under  section  8(a)  are  issued 
from  and  stored  in  a  central  data  bank  and 
electronically  accessed  by  household  mem- 
bers at  the  point-of-sale. 

"(B)  Subject  to  paragraph  (2).  a  State 
agency  is  authorized  to  procure  and  imple- 
ment an  electronic  benefit  transfer  system 
under  the  terms,  conditions,  and  design  that 
the  State  agency  deems  appropriate. 

"(C)  The  Secretary  shall,  upon  request  of  a 
State  agency,  waive  any   provision  of  this 


subsection  prohibiting  the  effective  imple- 
mentation of  an  electronic  benefit  transfer 
system  consistent  with  the  purposes  of  this 
Act.  The  Secretary  shall  act  upon  any  re- 
quest for  such  a  waiver  within  90  days  of  re- 
ceipt of  a  complete  application."; 

(2)  in  paragraph  (2),  by  striking  "for  the 
approval";  and 

(3)  in  paragraph  (3),  by  striking  "the  Sec- 
retary shall  not  approve  such  a  system  un- 
less" and  inserting  "the  State  agency  shall 
ensure  that". 

SEC.  9717.  REDUCTION  OF  BASIC  BENEFIT  LEVEL 

Section  3(o)  of  the  Food  Stamp  Act  of  1977 
(T  U.S.C.  2012(0))  is  amended— 

(1)  by  striking  "and  (U)"  and  inserting 
"(11)": 

(2)  in  clause  (11)  by  Inserting  "through  Oc- 
tober 1.  1994"  after  "each  October  1  there- 
after"; and 

(3)  by  inserting  before  the  period  at  the  end 
the  following: 

",  and  (12)  on  October  1,  1995,  and  on  each  Oc- 
tober 1  thereafter,  adjust  the  cost  of  such 
diet  to  refiect  100  percent  of  the  cost.  In  the 
preceding  June  (without  regard  to  any  pre- 
vious adjustment  made  under  this  clause  or 
clauses  (4)  through  (11)  of  this  subsection) 
and  round  the  result  to  the  nearest  lower 
dollar  increment  for  each  household  size". 

SEC.  9718.  2- YEAR  FREEZE  OF  STANDARD  DEDUC- 
TION. 

The  second  sentence  of  section  5(e)(4)  (7 
U.S.C.  2014(e)(4))  is  amended  by  inserting  ", 
except  October  1.  1995.  and  October  1,  1996" 
after  "thereafter". 

SEC.  9719.  PRO-RATING  BENEFITS  AFTER  INTER- 
RUPTIONS IN  PARTICIPATION. 

Section  8(c)(2)(B)  of  the  Food  Stamp  Act  of 
1977  (7  U.S.C.  2017(c)(2KB))  is  amended  by 
striking  "of  more  than  one  month". 

SEC.  9720.  DISQUAUFICATION  FOR  PARTICIPAT- 
ING IN  2  OR  MORE  STATES. 

Section  6  of  the  Food  Stamp  Act  of  1977  (7 
U.S.C.  2015).  as  amended  by  sections  9491  and 
9492,  is  amended  by  adding  at  the  end  the  fol- 
lowing: 

•'(I)  Disqualification  for  Participating  in 
2  OR  More  States.— An  individual  shall  be 
ineligible  to  participate  in  the  food  stamp 
program  as  a  member  of  any  household  dur- 
ing a  10-year  period  beginning  on  the  date 
the  individual  is  found  by  a  State  to  have 
made,  or  is  convicted  in  Federal  or  State 
court  of  having  made,  a  fraudulent  state- 
ment or  representation  with  respect  to  the 
place  of  residence  of  the  individual  to  receive 
benefits  simultaneously  from  2  or  more 
States  under — 

"(1)  the  food  stamp  program; 

"(2)  a  State  program  funded  under  part  A 
of  title  IV  of  the  Social  Security  Act  (42 
U.S.C.  601  et  seq.)  or  under  title  XDC  of  the 
Act  (42  U.S.C.  1396  et  seq.);  or 

"(3)  the  supplemental  security  income  pro- 
gram under  title  XVI  of  the  Act  (42  U.S.C. 
1381  et  seq.).". 

SEC.     9721.     DISQUALIFICATION     RELATING    TO 
CHILD  SUPPORT  ARREARS. 

Section  6  of  the  Food  Stamp  Act  of  1977  (7 
U.S.C.  2015).  as  amended  by  sections  9491. 
9492,  and  9720,  is  amended  by  adding  at  the 
end  the  following: 

"(m)  Disqualification  for  Child  Support 
arrears.— 

"(1)  In  general— At  the  option  of  a  State 
agency,  except  as  provided  in  paragraph  (2), 
no  individual  shall  be  eligible  to  participate 
in  the  food  stamp  program  as  a  member  of 
any  household  during  any  month  that  the  in- 
dividual is  delinquent  in  any  payment  due 
under  a  court  order  for  the  support  of  a  child 
of  the  individual. 

"(2)  ExcEPTiONa— Paragraph  (1)  shall  not 
apply  if— 
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"(jvi)  a  court  is  allowing  the  individual  to 
delay  payment;  or 

"(B)  the  individual  is  complying  with  a 
payment  plan  approved  by  a  court  or  the 
State  agency  designated  under  part  D  of  title 
IV  of  the  Social  Security  Act  (42  U.S.C.  651 
et  seq.)  to  provide  support  for  the  child  of 
the  Individual.". 

SEC.  9722.  STATE  AUTHORIZATION  TO  ASSIST 
LAW  ENFORCEMENT  OFFICERS  IN 
LOCATING  FUGirrVE  FELONS. 

Section  11(e)(8)(B)  of  the  Food  SUmp  Act 
of  1977  (7  U.S.C.  2020(e)(8)(B))  is  amended  by 
striking  "Act,  and"  and  inserting  "Act  or  of 
locating  a  fugitive  felon  (as  defined  by  a 
StaOe),  and". 

SEC.  9723.  WORK  REQUIREMENT  FOR  ABLE-BOD- 
IED RECIPIENTS. 

(a)  In  General.— Section  6  of  the  Food 
Stamp  Act  of  1977  (7  U.S.C.  2015),  as  amended 
by  sections  9491,  9492,  9720,  and  9721,  is 
amended  by  adding  at  the  end  the  following: 

"(n)  Work  Requirement.— 

"(\)  DEFINmON  OF  WORK  PROGRAM.— In  this 

subsection,  the  term  'work  program' 
meatis — 

"(A)  a  program  under  the  Job  Training 
Partnership  Act  (29  U.S.C.  1501  et  seq.); 

"(B)  a  program  under  section  236  of  the 
Trade  Act  of  1974  (19  U.S.C.  2296);  or 

"(C)  a  program  of  employment  or  training 
o[>erated  or  supervised  by  a  State  or  local 
govarnment,  as  determined  appropriate  by 
the  Secretary. 

"(t)  Work  require.ment.— No  individual 
shall  be  eligible  to  .participate  in  the  food 
stan^p  program  as  a  member  of  any  house- 
hold If,  during  the  preceding  12  months,  the 
individual  received  food  stamp  benefits  for 
not  less  than  6  months  during  which  the  in- 
dividual did  not^ 

"(A)  work  20  hours  or  more  per  week,  aver- 
aged monthly; 

"(B)  participate  in  a  workfare  program 
under  section  20  or  a  comparable  State  or 
local  workfare  program; 

"(C)  participate  in  and  comply  with  the  re- 
quirements of  an  approved  employment  and 
training  program  under  subsection  (d)(4);  or 

"(I))  participate  in  and  comply  with  the  re- 
quirements of  a  work  program  for  20  hours  or 
more  per  week. 

"(J)  Exception.— Paragraph  (2)  shall  not 
apply  to  an  individual  if  the  individual  is — 

"(A)  under  18  or  over  50  years  of  age; 

"(B)  medically  certified  as  physically  or 
mentally  unfit  for  employment; 

"(C)  a  parent  or  other  member  of  a  house- 
hold with  a  dependent  child  under  18  years  of 
age;  or 

"(D)  otherwise  exempt  under  subsection 
(d)(20, 

"(4)  Waiver.— 

"(A)  In  general.- The  Secretary  may 
waive  the  applicability  of  paragraph  (2)  to 
any  group  of  individuals  in  the  State  if  the 
Secretary  makes  a  determination  that  the 
area  in  which  the  individuals  reside- 

"(i)  has  an  unemployment  rate  of  over  8 
percent;  or 

"(ii)  does  not  have  a  sufficient  number  of 
jobs  to  provide  employment  for  the  individ- 
uals. 

"(B)  Report.— The  Secretary  shall  report 
the  basis  for  a  waiver  under  subparagraph 
(A)  to  the  Committee  on  Agriculture  of  the 
House  of  Representatives  and  the  Committee 
on  Agriculture,  Nutrition,  and  Forestry  of 
the  Senate.". 

(b>  Work  and  Training  Programs.- Sec- 
tion 6(dK4)  of  the  Food  SUmp  Act  of  1977  (7 
U.S.C.  2015(d)(4))  is  amended  by  adding  at  the 
end  the  following: 

"(0)  Required  participation  in  work  and 
training  programs.- a  SUte  agency  shall 


provide  an  opportunity  to  participate  in  the 
employment  and  training  program  under 
this  paragraph  to  any  individual  who  would 
otherwise  become  subject  to  disqualification 
under  subsection  (i). 

"(P)  COORDINA'nNG  WORK  REQUIREMENTS.— 

"(i)  In  GENERAL.— Notwithstanding  any 
other  provision  of  this  paragraph,  a  State 
agency  that  meets  the  participation  require- 
ments of  clause  (ii)  may  operate  the  employ- 
ment and  training  program  of  the  State  for 
individuals  who  are  members  of  households 
receiving  allotments  under  this  Act  as  part 
of  a  program  operated  by  the  State  under 
part  F  of  title  IV  of  the  Social  Security  Act 
(42  U.S.C.  681  et  seq.),  subject  to  the  require- 
ments of  the  Act. 

"(ii)  Participation  requirements.— A 
State  agency  may  exercise  the  option  under 
clause  (i)  if  the  State  agency  provides  an  op- 
portunity to  participate  in  an  approved  em- 
ployment and  training  program  to  an  indi- 
vidual who  is— 

"(I)  subject  to  subsection  (i); 

"(II)  not  employed  at  least  an  average  of  20 
hours  per  week; 

"(UI)  not  participating  in  a  workfare  pro- 
gram under  section  20  (or  a  comparable  State 
or  local  program);  and 

"(IV)  not  subject  to  a  waiver  under  sub- 
section (i)(4).". 

(c)  Enhanced  Employ.ment  and  Training 
Program.— Section  16(h)(1)  of  the  Food 
Stamp  Act  of  1977  (7  U.S.C.  2025(h)(1))  is 
amended— 

(1)  in  subparagraph  (A),  by  striking 
"$75,000,000  for  each  of  the  fiscal  years  1991 
through  1995"  and  inserting  "$150,000,000  for 
each  of  fiscal  years  1996  through  2000"; 

(2)  by  striking  subparagraphs  (B),  (C),  (E), 
and(F); 

(3)  by  redesignating  subparagraph  (D)  as 
subparagraph  (B);  and 

(4)  in  subparagraph  (B)  (as  redesignated  by 
paragraph  (3)).  by  striking  "for  each"  and  all 
that  follows  through  "of  $60,000,000"  and  in- 
serting ",  the  Secretary  shall  allocate  fund- 
ing". 

SEC.  9724.  COORDINATION  OF  EMPLOYMENT  AND 
TRAINING  PROGRAMS. 

Section  8(d)  of  the  Food  Stamp  Act  of  1977 
(7  U.S.C.  2019(d))  is  amended— 

(1)  by  striking  "(d)  A  household"  and  in- 
serting the  following: 

"(d)  Nonco.mpliance  With  Other  Welfare 
OR  Work  Programs.— 
"(1)  In  general.— a  household";  and 

(2)  by  inserting  "or  a  work  requirement 
under  a  welfare  or  public  assistance  pro- 
gram" after  "assistance  program";  and 

(3)  by  adding  at  the  end  the  following: 

"(2)  Work  requirement.— If  a  household 
fails  to  comply  with  a  work  requirement 
under  a  State  program  funded  under  part  A 
of  title  IV  of  the  Social  Security  Act  (42 
U.S.C.  601  et  seq.),  for  the  duration  of  the  re- 
duction— 

"(A)  the  household  may  not  receive  an  in- 
creased allotment  as  the  result  of  a  decrease 
in  the  income  of  the  household  to  the  extent 
that  the  decrease  is  the  result  of  a  penalty 
imposed  for  the  failure  to  comply;  and 

"(B)  the  State  agency  may  reduce  the  sil- 
lotment  of  the  household  by  not  more  than 
25  percent.". 

SEC.  9725.  EXTENDING  CURRENT  CLAIMS  RETEN- 
TION RATES. 

Section  16(a)  of  the  Food  Stamp  Act  of  1977 
(7  U.S.C.  2025(a))  is  amended  by  striking 
"September  30,  1995"  each  place  it  appears 
and  inserting  "September  30,  2002". 

SEC.  9728.  NUTRITION  ASSISTANCE  FOR  PUERTO 
RICO. 

Section  19(a)(1)(A)  of  the  Food  Stamp  Act 
of  1977  (7  U.S.C.  2028(a)(1)(A))  is  amended— 
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"1994.  and"  and  Inserting 


(1)  by  striking 
"1994,";  and 

(2)  by  inserting  "and  $1,143,000,000  for  fiscal 
year  1996.  '  before  "to  finance". 

SEC.  9727.  TREATMENT  OF  CHILDREN  LIVING  AT 
HOME. 

The  second  sentence  of  section  3(i)  of  the 
Food  Stamp  Act  of  1977  (7  U.S.C.  2012(i))  is 
amended  by  striking  "(who  are  not  them- 
selves parents  living  with  their  children  or 
married  and  living  with  their  spouses)". 
CHAPTER  2— COMMODITY  DISTRIBUTION 
SEC.  9751.  SHORT  'HTLE. 

This  chapter  may  be  cited  as  the  "Com- 
modity Distribution  Act  of  1995". 
SEC,  9752.  AVAILABILITY  OF  COMMODITIES. 

(a)  Notwithstanding  any  other  provision  of 
law,  the  Secretary  of  Agriculture  (herein- 
after in  this  chapter  referred  to  as  the  "Sec- 
retary") is  authorized  during  fiscal  years 
1996  through  2000  to  purchase  a  variety  of  nu- 
tritious and  useful  commodities  and  distrib- 
ute such  commodities  to  the  States  for  dis- 
tribution in  accordance  with  this  chapter. 

(b)  In  addition  to  the  commodities  de- 
scribed in  subsection  (a),  the  Secretary  may 
expend  funds  made  available  to  carry  out  the 
section  32  of  the  Act  of  August  24,  1935  (7 
U.S.C.  612c).  which  are  not  expended  or  need- 
ed to  carry  out  such  section,  to  purchase, 
process,  and  distribute  commodities  of  the 
types  customarily  purchased  under  such  sec- 
tion to  the  States  for  distribution  in  accord- 
ance to  this  chapter. 

(c)  In  addition  to  the  commodities  de- 
scribed in  subsections  (a)  and  (b),  agricul- 
tural commodities  and  the  products  thereof 
made  available  under  clause  (2)  of  the  second 
sentence  of  section  32  of  the  Act  of  August 
24,  1935  (7  U.S.C.  612c).  may  be  made  avail- 
able by  the  Secretary  to  the  States  for  dis- 
tribution in  accordance  with  this  chapter. 

(d)  In  addition  to  the  commodities  de- 
scribed in  subsections  (a),  (b),  and  (c).  com- 
modities acquired  by  the  Commodity  Credit 
Corporation  that  the  Secretary  determines, 
in  the  discretion  of  the  Secretary,  are  in  ex- 
cess of  quantities  needed  to — 

(1)  carry  out  other  domestic  donation  pro- 
grams; 

(2)  meet  other  domestic  obligations; 

(3)  meet  international  market  development 
and  food  aid  commitments,  and 

(4)  carry  out  the  farm  price  and  income 
stabilization  purposes  of  the  Agricultural 
Adjustment  Act  of  1938,  the  Agricultural  Act 
of  1949,  and  the  Commodity  Credit  Corpora- 
tion Charter  Act;  shall  be  made  available  by 
the  Secretary,  without  charge  or  credit  for 
such  commodities,  to  the  States  for  distribu- 
tion in  accordance  with  this  chapter. 

(e)  During  each  fiscal  year,  the  types,  vari- 
eties, and  amounts  of  commodities  to  be  pur- 
chased under  this  chapter  shall  be  deter- 
mined by  the  Secretary.  In  purchasing  such 
commodities,  except  those  commodities  pur- 
chased pursuant  to  section  9760,  the  Sec- 
retary shall,  to  the  extent  practicable  and 
appropriate,  make  purchases  based  on — 

(1)  agricultural  market  conditions; 

(2)  the  preferences  and  needs  of  States  and 
distributing  agencies;  and 

(3)  the  preferences  of  the  recipients. 

SEC.  9753.  STATE,  LOCAL  AND  PRIVATE 
SUPPLEMENTATION  OF  COMMOD- 
ITIES. 

(a)  The  Secretary  shall  establish  jMroce- 
dures  under  which  State  and  local  agencies, 
recipient  agencies,  or  any  other  entity  or 
person  may  supplement  the  commodities  dis- 
tributed under  this  chapter  for  use  by  recipi- 
ent agencies  with  nutritious  and  wholesome 
commodities  that  such  entities  or  persons 
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donate  for  distribucion.  in  all  or  part  of  the 
State,  in  addition  to  the  commodities  other- 
wise made  available  under  this  chapter. 

(b)  States  and  eligible  recipient  agencies 
may  use — 

(1)  the  funds  appropriated  for  administra- 
tive cost  under  section  9759(b); 

(2)  equipment,  structures,  vehicles,  and  all 
other  facilities  involved  in  the  storage,  han- 
dling, or  distribution  of  commodities  made 
available  under  this  chapter;  and 

(3)  the  personnel,  both  paid  or  volunteer, 
involved  in  such  storage,  handling,  or  dis- 
tribution: to  store,  handle  or  distribute  com- 
modities donated  for  use  under  subsection 
la). 

(c)  States  and  recipient  agencies  shall  con- 
tinue, to  the  maximum  extent  practical,  to 
use  volunteer  workers,  and  commodities  and 
other  foodstuffs  donated  by  charitable  and 
other  organizations,  in  the  distribution  of 
commodities  under  this  chapter. 

SEC.  9754.  STATE  PLAN. 

(a)  A  State  seeking  to  receive  commodities 
under  this  chapter  shall  submit  a  plan  of  op- 
eration and  administration  every  four  years 
to  the  Secretary  for  approval.  The  plan  may 
be  amended  at  any  time,  with  the  approval 
of  the  Secretary, 

(b)  The  State  plan,  at  a  minimum,  shall— 

(1)  designate  the  State  agency  responsible 
for  distributing  the  commodities  received 
under  this  chapter; 

(2)  set  forth  a  plan  of  operation  and  admin- 
istration to  expeditiously  distribute  com- 
modities under  this  chapter  in  quantities  re- 
quested to  eligible  recipient  agencies  in  ac- 
cordance with  sections  9756  and  9760; 

(3)  set  forth  the  standards  of  eligibility  for 
recipient  agencies;  and 

(4)  set  forth  the  standards  of  eligibility  for 
individual  or  household  recipients  of  com- 
modities, which  at  minimum  shall  require — 

(A)  individuals  or  households  to  be  com- 
prised of  needy  persons;  and 

(B)  individual  or  household  members  to  be 
residing  in  the  geographic  location  served  by 
the  distributing  agency  at  the  time  of  appli- 
cation for  assistance. 

(CI  The  Secretary  shall  encourage  each 
State  receiving  commodities  under  this 
chapter  to  establish  a  State  advisory  board 
consisting  of  representatives  of  all  inter- 
ested entities,  both  public  and  private,  in  the 
distribution  of  commodities  received  under 
this  chapter  in  the  State. 

(d)  A  State  agency  receiving  commodities 
under  this  chapter  may— 

(1)(A)  enter  into  cooperative  agreements 
with  State  agencies  of  other  States  to  joint- 
ly provide  commodities  received  under  this 
chapter  to  eligible  recipient  agencies  that 
serve  needy  persons  in  a  single  geographical 
area  which  includes  such  States;  or 

(B)  transfer  commodities  received  under 
this  chapter  to  any  such  eligible  recipient 
agency  in  the  other  State  under  such  agree- 
ment; and 

(2)  advise  the  Secretary  of  an  agreement 
entered  into  under  this  subsection  and  the 
transfer  of  commodities  made  pursuant  to 
such  agreement. 

SEC.    9755.    ALLOCATIO.N    OF    COMMODITIES    TO 
STATES. 

(a)  In  each  fiscal  year,  except  for  those 
commodities  purchased  under  section  9760. 
the  Secretary  shall  allocate  the  commodities 
distributed  under  this  chapter  as  follows: 

(1)  60  percent  of  such  total  value  of  com- 
modities shall  be  allocated  in  a  manner  such 
that  the  value  of  commodities  allocated  to 
each  State  bears  the  same  ratio  to  60  percent 
of  such  total  value  as  the  number  of  persons 
in  households  within  the  State  having  in- 


comes below  the  poverty  line  bears  to  the 
total  number  of  persons  in  households  within 
all  States  having  incomes  below  such  pov- 
erty line.  Each  State  shall  receive  the  value 
of  commodities  allocated  under  this  para- 
graph. 

(2)  40  percent  of  such  total  value  of  com- 
modities shall  be  allocated  in  a  manner  such 
that  the  value  of  commodities  allocated  to 
each  State  bears  the  same  ratio  to  40  percent 
of  such  total  value  as  the  average  monthly 
number  of  unemployed  persons  within  the 
State  bears  to  the  average  monthly  number 
of  unemployed  persons  within  all  States  dur- 
ing the  same  fiscal  year.  Each  State  shall  re- 
ceive the  value  of  commodities  allocated  to 
the  State  under  this  paragraph. 

(b)(1)  The  Secretary  shall  potify  each  State 
of  the  amount  of  commodities  that  such 
State  is  allotted  to  receive  under  subsection 
(a)  or  this  subsection,  if  applicable.  Each 
State  shall  promptly  notify  the  Secretary  if 
such  State  determines  that  it  will  not  accept 
any  or  all  of  the  commodities  made  available 
under  such  allocation.  On  such  a  notification 
by  a  State,  the  Secretary  shall  reallocate 
and  distribute  such  commodities  in  a  manner 
the  Secretary  deems  appropriate  and  equi- 
table. The  Secretary  shall  further  establish 
procedures  to  permit  States  to  decline  to  re- 
ceive portions  of  such  allocation  during  each 
fiscal  year  in  a  manner  the  State  determines 
is  appropriate  and  the  Secretary  shall  reallo- 
cate and  distribute  such  allocation  as  the 
Secretary  deems  appropriate  and  equitable. 

(2)  In  the  event  of  any  drought,  flood,  hur- 
ricane, or  other  natural  disaster  affecting 
substantial  numbers  of  persons  in  a  State, 
county,  or  parish,  the  Secretary  may  request 
that  States  unaffected  by  such  a  disaster 
consider  assisting  affected  States  by  allow- 
ing the  Secretary  to  reallocate  commodities 
from  such  unaffected  State  to  States  con- 
taining areas  adversely  affected  by  the  disas- 
ter. 

(c)  Purchases  of  commodities  under  this 
chapter  shall  be  made  by  the  Secretary  at 
such  times  and  under  such  conditions  as  the 
Secretary  determines  appropriate  within 
each  fiscal  year.  All  commodities  so  pur- 
chased for  each  such  fiscal  year  shall  be  de- 
livered at  reasonable  intervals  to  States 
based  on  the  allocations  and  reallocations 
made  under  subsections  (a)  and  (b).  and  or 
carry  out  section  9760.  not  later  than  Decem- 
ber 31  of  the  following  fiscal  year. 

SEC.   9756.    PRIORITY   SYSTE.M    FOR   STATE    DIS- 
TRIBUTION OF  COMMODITIES, 

(a)  In  distributing  the  commodities  allo- 
cated under  subsections  (a)  and  (b)  of  section 
9755.  the  State  agency,  under  procedures  de- 
termined by  the  State  agency,  shall  offer,  or 
otherwise  make  available,  its  full  allocation 
of  commodities  for  distribution  to  emer- 
gency feeding  organizations. 

(b)  If  the  State  agency  determines  that  the 
State  will  not  exhaust  the  commodities  allo- 
cated under  subsections  (a)  and  (b)  of  section 
9755  through  distribution  to  organizations 
referred  to  in  subsection  (a),  its  remaining 
allocation  of  commodities  shall  be  distrib- 
uted to  charitable  institutions  described  in 
section  9763(3)  not  receiving  commodities 
under  subsection  (a). 

(c)  If  the  State  agency  determines  that  the 
State  will  not  exhaust  the  commodities  allo- 
cated under  subsections  (a)  and  (b)  of  section 
9755  through  distribution  to  organizations 
referred  to  in  subsections  (a)  and  (b).  its  re- 
maining allocation  of  commodities  shall  be 
distributed  to  any  eligible  recipient  agency 
not  receiving  commodities  under  subsections 
(a)  and  (b). 

SEC.  9757.  INITIAL  PROCESSING  COSTS. 

The  Secretary  may  use  funds  of  the  Com- 
modity Credit  Corporation  to  pay  the  costs 


of  initial  processing  and  packaging  of  com- 
modities to  be  distributed  under  this  chapter 
into  forms  and  in  quantities  suitable,  as  de- 
termined by  the  Secretary,  for  use  by  the  in- 
dividual households  or  eligible  recipient 
agencies,  as  applicable.  The  Secretary  may 
pay  such  costs  in  the  forni  of  Corporation- 
owned  commodities  equal  in  value  to  such 
costs.  The  Secretary  shall  ensure  that  any 
such  payments  in  kind  will  not  displace  com- 
mercial sales  of  such  commodities. 

SEC.  9758.  ASSURANCES;  ANTICIPATED  USE. 

(a)  The  Secretary  shall  take  such  pre- 
cautions as  the  Secretary  deems  necessary 
to  ensure  that  commodities  made  available 
under  this  chapter  will  not  displace  commer- 
cial sales  of  such  commodities  or  the  prod- 
ucts thereof.  The  Secretary  shall  submit  to 
the  Committee  on  Agriculture  of  the  House 
of  Representatives  and  the  Committee  on 
Agriculture.  Nutrition,  and  Forestry  of  the 
Senate  by  December  31.  1997.  and  not  less 
than  every  two  years  thereafter,  a  report  as 
to  whether  and  to  what  extent  such  displace- 
ments or  substitutions  are  occurring. 

(b)  The  Secretary  shall  determine  that 
commodities  provided  under  this  chapter 
shall  be  purchased  and  distributed  only  in 
quantities  that  can  be  consumed  without 
waste.  No  eligible  recipient  agency  may  re- 
ceive commodities  under  this  chapter  in  ex- 
cess of  anticipated  use.  based  on  inventory 
records  and  controls,  or  in  excess  of  its  abil- 
ity to  accept  and  store  such  commodities. 

SEC.  9759.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  PuKCHA.SE  OF  Co.MMODiTiES.- To  Carry 
out  this  chapter,  there  are  authorized  to  be 
appropriated  $260,000,000  for  each  of  the  fiscal 
years  1996  through  2000  to  purchase,  process, 
and  distribute  commodities  to  the  States  in 
accordance  with  this  chapter. 

(b)  AD.MINISTR.'VTIVE  FUND.S.— 

(1)  There  are  authorized  to  be  appropriated 
$40,000,000  for  each  of  the  fiscal  years  1996 
through  2000  for  the  Secretary  to  make 
available  to  the  States  for  State  and  local 
payments  for  costs  associated  with  the  dis- 
tribution of  commodities  by  eligible  recipi- 
ent agencies  under  this  chapter,  excluding 
costs  associated  with  the  distribution  of 
those  commodities  distributed  under  section 
9760.  Funds  appropriated  under  this  para- 
graph for  any  fiscal  year  shall  be  allocated 
to  the  States  on  an  advance  basis  dividing 
such  funds  among  the  States  in  the  same 
proportions  as  the  commodities  distributed 
under  this  chapter  for  such  fiscal  year  are  al- 
located among  the  States.  If  a  State  agency 
is  unable  to  use  all  of  the  funds  so  allocated 
to  it,  the  Secretary  shall  reallocate  such  un- 
used funds  among  the  other  States  in  a  man- 
ner the  Secretary  deems  appropriate  and  eq- 
uitable. 

(2)(A)  A  State  shall  make  available  in  each 
fiscal  year  to  eligible  recipient  agencies  in 
the  State  not  less  than  40  percent  of  the 
funds  received  by  the  State  under  paragraph 
(1)  for  such  fiscal  year,  as  necessary  to  pay 
for,  or  provide  advance  payments  to  cover, 
the  allowable  expenses  of  eligible  recipient 
agencies  for  distributing  commodities  to 
needy  persons,  but  only  to  the  extent  such 
expenses  are  actually  so  incurred  by  such  re- 
cipient agencies. 

(B)  As  used  in  this  paragraph,  the  term 
"allowable  expenses'"  includes — 

(i)  costs  of  transporting,  storing,  handling. 
repackaging,  processing,  and  distributing 
commodities  incurred  after  such  commod- 
ities are  received  by  eligible  recipient  agen- 
cies; 

(ii)  costs  associated  with  determinations  of 
eligibility,  verification,  and  documentation; 
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(Hi)  costs  of  providing  Information  to  per- 
sons receiving  commodities  under  this  chap- 
ter ooncerning  the  appropriate  storage  and 
preiKiration  of  such  commodities;  and 

(iT)  costs  of  recordkeeping,  auditing,  and 
other  administrative  procedures  required  for 
participation  in  the  program  under  this 
cbaMer. 

(d)  If  a  State  makes  a  payment,  using 
Staw  funds,  to  cover  allowable  expenses  of 
.  eligible  recipient  agencies,  the  amount  of 
sucli  payment  shall  be  counted  toward  the 
amount  a  State  must  make  available  for  al- 
lowable expenses  of  recipient  agencies  under 
this;  paragraph. 

(3)  States  to  which  funds  are  allocated  for 
a  fiscal  year  under  this  subsection  shall  sub- 
mit! financial  reports  to  the  Secretary,  on  a 
regular  basis,  as  to  the  use  of  such  funds.  No 
sucl)  funds  may  be  used  by  States  or  eligible 
recipient  agencies  for  costs  other  than  those 
involved  in  covering  the  expenses  related  to 
the  .distribution  of  commodities  by  eligible 
recipient  agencies. 

(4)(A)  Except  as  provided  in  subparagraph 
(B).  Co  be  eligible  to  receive  funds  under  this 
subjection,  a  State  shall  provide  in  cash  or 
in  kjihd  (according  to  procedures  approved  by 
the  I  Secretary  for  certifying  these  in-kind 
contpibutions)  from  non-Federal  sources  a 
com  ifibution  equal  to  the  difference  be- 
twe^i — 

(i)  ithe  amount  of  such  funds  so  received; 
and 

(ii)'.any  part  of  the  amount  allocated  to  the 
Stat  ^  and  paid  by  the  State— 

(I;  to  eligible  recipient  agencies;  or 

(11 ):  for  the  allowable  expenses  of  such  re- 
cipiiitt  agencies;  for  use  hi  carrying  out  this 
chapter. 

(B);  Funds  allocated  to  a  State  under  this 
section  may.  upon  State  request,  be  allo- 
cated before  States  satisfy  the  matching  re- 
quiranent  specified  in  subparagraph  (A), 
based  on  the  estimated  contribution  re- 
quirscl.  The  Secretary  shall  periodically  rec- 
oncile estimated  and  actual  contributions 
and  adjust  allocations  to  the  State  to  cor- 
rect tor  overpayments  and  underpayments. 

(Cl  Any  funds  distributed  for  administra- 
tive tosts  under  section  9760(b)  shall  not  be 
coverled  by  this  paragraph. 

(5)  States  may  not  charge  for  commodities 
madje  available  to  eligible  recipient  agencies, 
and  imay  not  pass  on  to  such  recipient  agen- 
cies i  the  cost  of  any  matching  requirements, 
und^f  this  chapter. 

(c)  Value  of  Commodities.— The  value  of 
the  commodities  made  available  under  sub- 
sections (c)  and  (d)  of  section  9752,  and  the 
funejs  of  the  Corporation  used  to  pay  the 
costp  of  initial  processing,  packaging  (in- 
cluding forms  suitable  for  home  use),  and  de- 
livering commodities  to  the  States  shall  not 
be  cjiarged  against  appropriations  authorized 
by  tjils  section. 

SEC.   B760.    COMMODITY   SUPPLEMENTAL   FOOD 
PROGRAM. 

(a(  From  the  funds  appropriated  under  sec- 
tion! 9759(a).  $94,500,000  shall  be  used  for  each 
fiscail  year  to  purchase  and  distribute  com- 
modities to  supplemental  feeding  programs 
serving  woman.  Infants,  and  children  or  el- 
derly individuals  (hereinafter  in  this  section 
referred  to  as  the  "commodity  supplemental 
food  program"),  or  serving  both  groups  wher- 
ever'located. 

(bi  Not  more  than  20  percent  of  the  funds 
madt  available  under  subsection  (a)  shall  be 
made  available  to  the  States  for  State  and 
local  payments  of  administrative  costs  asso- 
ciatsd  with  the  distribution  of  commodities 
by  eligible  recipient  agencies  under  this  sec- 
tion^ Administrative  costs  for  the  purposes 


of  the  commodity  supplemental  food  pro- 
gram shall  include,  but  not  be  limited  to,  ex- 
penses for  information  and  referral,  oper- 
ation, monitoring,  nutrition  education, 
start-up  costs,  and  general  administration, 
including  staff,  warehouse  and  transpor- 
tation personnel,  insurance,  and  administra- 
tion of  the  State  or  local  office. 

(c)(1)  During  each  fiscal  year  the  commod- 
ity supplemental  food  program  is  in  oper- 
ation, the  types,  varieties,  and  amounts  of 
commodities  to  be  purchased  under  this  sec- 
tion shall  be  determined  by  the  Secretary, 
but.  if  the  Secretary  proposes  to  make  any 
significant  changes  in  the  types,  varieties,  or 
amounts  from  those  that  were  available  or 
were  planned  at  the  beginning  of  the  fiscal 
year  the  Secretary  shall  report  such  changes 
before  implementation  to  the  Committee  on 
Agriculture  of  the  House  of  Representatives 
and  the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry  of  the  Senate. 

(2)  Notwithstanding  any  other  provision  of 
law,  the  Commodity  Credit  Corporation 
shall,  to  the  extent  that  the  Commodity 
Credit  Corporation  inventory  levels  permit, 
provide  not  less  than  9,000,000  pounds  of 
cheese  and  not  less  than  4,000,000  pounds  of 
nonfat  dry  milk  in  each  of  the  fiscal  years 
1996  through  2000  to  the  Secretary.  The  Sec- 
retary shall  use  such  amounts  of  cheese  and 
nonfat  dry  milk  to  carry  out  the  commodity 
supplemental  food  program  before  the  end  of 
each  fiscal  year. 

(d)  The  Secretary  shall,  in  each  fiscal  year, 
approve  applications  of  additional  sites  for 
the  program,  including  sites  that  serve  only 
elderly  persons,  in  areas  in  which  the  pro- 
gram currently  does  not  operate,  to  the  full 
extent  that  applications  can  be  approved 
within  the  appropriations  available  for  the 
program  for  the  fiscal  year  and  without  re- 
ducing actual  participation  levels  (including 
participation  of  elderly  persons  under  sub- 
section (e))  in  areas  in  which  the  program  is 
in  effect. 

(e)  If  a  local  agency  that  administers  the 
commodity  supplemental  food  program  de- 
termines that  the  amount  of  funds  made 
available  to  the  agency  to  carry  out  this  sec- 
tion exceeds  the  amount  of  funds  necessary 
to  provide  assistance  under  such  program  to 
women,  infants,  and  children,  the  agency, 
with  the  approval  of  the  Secretary,  m,ay  per- 
mit low-income  elderly  persons  (as  defined 
by  the  Secretary)  to  participate  in  and  be 
served  by  such  program. 

(f)(1)  If  it  is  necessary  for  the  Secretary  to 
pay  a  significantly  higher  than  expected 
price  for  one  or  more  types  of  commodities 
purchased  under  this  section,  the  Secretary 
shall  promptly  determine  whether  the  price 
is  likely  to  cause  the  number  of  persons  that 
can  be  served  in  the  program  in  a  fiscal  year 
to  decline. 

(2)  If  the  Secretary  determines  that  such  a 
decline  would  occur,  the  Secretary  shall 
promptly  notify  the  State  agencies  charged 
with  operating  the  program  of  the  decline 
and  shall  ensure  that  a  State  agency  notify 
all  local  agencies  operating  the  program  in 
the  State  of  the  decline. 

(g)  Commodities  distributed  to  States  pur- 
suant to  this  section  shall  not  be  considered 
in  determining  the  commodity  allocation  to 
each  State  under  section  9755  or  priority  of 
distribution  under  section  9756. 

SEC.  9761.  COMMODITIES  NOT  INCOME. 

Notwithstanding  any  other  provision  of 
law,  commodities  distributed  under  this 
chapter  shall  not  be  considered  income  or  re- 
sources for  purposes  of  determining  recipient 
eligibility  under  any  Federal,  State,  or  local 
means-tested  program. 


SEC.     9762.      PROHIBITION     AGAINST     CERTAIN 
STATE  CHARGES. 

Whenever  a  commodity  is  made  available 
without  charge  or  credit  under  this  chapter 
by  the  Secretary  for  distribution  within  the 
States  to  eligible  recipient  agencies,  the 
State  may  not  charge  recipient  agencies  any 
amount  that  is  in  excess  of  the  State's  direct 
costs  of  storing,  and  transporting  to  recipi- 
ent agencies  the  commodities  minus  any 
amount  the  Secretary  provides  the  State  for 
the  costs  of  storing  and  transporting  such 
commodities. 

SEC.  9763.  DEFINITIONS. 

As  used  in  this  chapter: 

(1)  The  term  "average  monthly  number  of 
unemployed  persons"  means  the  average 
monthly  number  of  unemployed  persons 
within  a  State  in  the  most  recent  fiscal  year 
for  which  such  information  is  available  as 
determined  by  the  Bureau  of  Labor  Statis- 
tics of  the  Department  of  Labor. 

(2)  The  term  "elderly  persons"  means  indi- 
viduals 60  years  of  age  or  older. 

(3)  The  term  "eligible  recipient  agency" 
means  a  public  or  nonprofit  organization 
that  administers— 

(A)  an  institution  providing  commodities 
to  supplemental  feeding  programs  serving 
women,  infants,  and  children  or  serving  el- 
derly persons,  or  serving  both  groups; 

(B)  an  emergency  feeding  organization; 

(C)  a  charitable  institution  (including  hos- 
pitals and  retirement  homes  and  excluding 
penal  institutions)  to  the  extent  that  such 
institution  serves  needy  persons: 

(D)  a  summer  camp  for  children,  or  a  child 
nutrition  program  providing  food  service; 

(E)  a  nutrition  project  operating  under  the 
Older  Americans  Act  of  1965.  including  such 
projects  that  operate  a  congregate  nutrition 
site  and  a  project  that  provides  home-deliv- 
ered meals;  or 

(F)  a  disaster  relief  program;  and  that  has 
been  designated  by  the  appropriate  State 
agency,  or  by  the  Secretary,  and  approved  by 
the  Secretary  for  participation  in  the  pro- 
gram established  under  this  chapter. 

(4)  The  term  "emergency  feeding  organiza- 
tion" means  a  public  or  nonprofit  organiza- 
tion that  administers  activities  and  projects 
(including  the  activities  and  projects  of  a 
charitable  institution,  a  food  bank,  a  food 
pantry,  a  hunger  relief  center,  a  soup  kitch- 
en, or  a  similar  public  or  private  nonprofit 
eligible  recipient  agency)  providing  nutri- 
tion assistance  to  relieve  situations  of  emer- 
gency and  distress  through  the  provision  of 
food  to  needy  persons,  including  low-income 
and  unemployed  persons. 

.(5)  The  term  "food  bank"  means  a  public 
and  charitable  institution  that  maintains  an 
established  operation  involving  the  provision 
of  food  or  edible  commodities,  or  the  prod- 
ucts thereof,  to  food  pantries,  soup  kitchens, 
hunger  relief  centers,  or  other  food  or  feed- 
ing centers  that,  as  an  integral  part  of  their 
normal  activities,  provide  meals  or  food  to 
feed  needy  persons  on  a  regular  basis. 

(6)  The  term  "food  pantry  "  means  a  public 
or  private  nonprofit  organization  that  dis- 
tributes food  to  low-income  and  unemployed 
households,  including  food  from  sources 
other  than  the  Department  of  Agriculture, 
to  relieve  situations  of  emergency  and  dis- 
tress. 

(7)  The  term  "needy  persons"  means— 

(A)  individuals  who  have  low  incomes  or 
who  are  unemployed,  as  determined  by  the 
State  (in  no  event  shall  the  income  of  such 
individual  or  household  exceed  185  percent  of 
the  poverty  line); 

(B)  households  certified  as  eligible  to  par- 
ticipate in  the  food  stamp  program  under  the 
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Food  Stamp  Act  of  1977  (7  U.S.C.  2011  et  seq.); 
or 

(C)  Individuals  or  households  participating 
in  any  other  Federal,  or  federally  assisted, 
means-tested  program. 

(8)  The  term  "poverty  line"  has  the  same 
meaning  given  such  term  in  section  673(2)  of 
the  Community  Services  Block  Grant  Act  (42 
U.S.C.  9902(2)). 

(9)  The  term  "soup  kitchen"  means  a  pub- 
lic and  charitable  institution  that,  as  inte- 
gral part  of  its  normal  activities,  maintains 
an  established  feeding  operation  to  provide 
food  to  needy  homeless  persons  on  a  regular 
basis. 

SEC.  9764.  REGULATIONS. 

(a)  The  Secretary  shall  issue  regulations 
within  120  days  to  implement  this  chapter. 

(b)  In  administering  this  chapter,  the  Sec- 
retary shall  minimize,  to  the  maximum  ex- 
tent practicable,  the  regulatory,  record- 
keeping, and  paperwork  requirements  im- 
posed on  eligible  recipient  agencies. 

(c)  The  Secretary  shall  as  early  as  feasible 
but  not  later  than  the  beginning  of  each  fis- 
cal year,  publish  in  the  Federal  Register  a 
nonbinding  estimate  of  the  types  and  quan- 
tities of  commodities  that  the  Secretary  an- 
ticipates are  likely  to  be  made  available 
under  the  commodity  distribution  program 
under  this  chapter  during  the  fiscal  year. 

(d)  The  regulations  issued  by  the  Secretary 
under  this  section  shall  include  provisions 
that  set  standards  with  respect  to  liability 
for  commodity  losses  for  the  commodities 
distributed  under  this  chapter  in  situations 
in  which  there  Is  no  evidence  of  negligence 
or  fraud,  and  conditions  for  payment  to 
cover  such  losses.  Such  provisions  shall  take 
into  consideration  the  special  needs  and  cir- 
cumstances of  eligible  recipient  agencies. 

SEC.  9765.  nNAUTV  OF  DETERMINATIONS. 

Determinations  made  by  the  Secretary 
under  this  chapter  and  the  facts  constituting 
the  basis  for  any  donation  of  commodities 
under  this  chapter,  or  the  amount  thereof, 
when  officially  determined  in  conformity 
with  the  applicable  regulations  prescribed  by 
the  Secretary,  shall  be  final  and  conclusive 
and  shall  not  be  reviewable  by  any  other  offi- 
cer or  agency  of  the  Government. 

SEC.  9766.  RELATIONSHIP  TO  OTHER  PROGRAMS. 

(a)  Section  4(b)  of  the  Food  Stamp  Act  of 
1977  (7  U.S.C.  2013(b))  shall  not  apply  with  re- 
spect to  the  distribution  of  commodities 
under  this  chapter. 

(b)  Except  as  otherwise  provided  in  section 
9757,  none  of  the  commodities  distributed 
under  this  chapter  shall  be  sold  or  otherwise 
disposed  of  in  commercial  channels  in  any 
form. 

SEC.   9767.   SETTLEMENT  AND  ADJUSTMENT  OF 
CLAIMS. 

(a)  The  Secretary  may — 

(1)  determine  the  amount  of.  settle,  and  ad- 
just any  claim  arising  under  this  chapter; 
and 

(2)  waive  such  a  claim  if  the  Secretary  de- 
termines that  to  do  so  will  serve  the  pur- 
poses of  this  chapter. 

(b)  Nothing  contained  in  this  section  shall 
be  construed  to  diminish  the  authority  of 
the  Attorney  General  of  the  United  States 
under  section  516  of  title  28.  United  States 
Code,  to  conduct  litigation  on  behalf  of  the 
United  States. 

SEC.  9768.  REPEALERS:  AMENDMENTS. 

(a)  Repealer.— The  Emergency  Food  As- 
sistance Act  of  1983  (7  U.S.C.  612c  note)  is  re- 
pealed. 

(b)  AMENDMENTS.— 

(1)  The  Hunger  Prevention  Act  of  1988  (7 
U.S.C.  612c  note)  is  amended— 


(A)  by  striking  section  110;  and 

(B)  by  striking  section  502. 

(2)  The  Commodity  Distribution  Reform 
Act  and  WIC  Amendments  of  1987  (7  U.S.C. 
612c  note)  is  amended  by  striking  section  4. 

(3)  The  Charitable  Assistance  and  Food 
Bank  Act  of  1987  (7  U.S.C.  612c  note)  is 
amended  by  striking  section  3. 

(4)  The  Food  Security  Act  of  1985  (7  U.S.C. 
612c  note)  is  amended— 

(A)  by  striking  section  1562(a)  and  section 
1571;  and 

(B)  in  section  1562(d),  by  striking  "section 
4  of  the  Agricultural  and  Consumer  Protec- 
tion Act  of  1973"  and  inserting  "section  9752 
of  the  Commodity  Distribution  Act  of  1995". 

SEC.  10201.  EARNED  INCOME  TAX  CREDIT  DENIED 
TO  INDIVIDUALS  WITH  SUBSTAN- 
TIAL CAPITAL  GAIN  NET  INCOME. 

(a)  In  General.— Paragraph  (2)  of  section 
32(1)  of  the  Internal  Revenue  Code  of  1986  (re- 
lating to  denial  of  credit  for  individuals  hav- 
ing excessive  investment  income)  is  amend- 
ed— 

(1)  by  striking  "and"  at  the  end  of  subpara- 
graph (B), 

(2)  by  striking  the  period  at  the  end  of  sub- 
paragraph (C)  and  inserting  ",  and",  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(D)  capital  gain  net  income  for  the  tax- 
able year." 

(b)  EFFECTIVE     Date.— The     amendment 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1995. 
Subtitle  C — Alternative  Minimum  Tax  on  Cor- 
porations    Importing     Products     into     the 
United  States  at  Artificially  Inflated  Prices 

SEC.  10301.  ALTERNATIVE  MINIMUM  TAX  ON  COR- 
PORATIONS IMPORTING  PRODUCTS 
INTO  THE  UNITED  STATES  AT  ARTI- 
FICLUJ.Y  INFLATED  PRICES. 

(a)  In  General.— Subchapter  A  of  chapter  1 
of  the  Internal  Revenue  Code  of  1986  (relat- 
ing to  determination  of  tax  liability)  is 
amended  by  adding  at  the  end  the  following 
new  part: 

"PART  VIII— ALTERNATIVE  MINIMUM  TAX 
ON  CORPORATIONS   IMPORTING   PROD- 
UCTS INTO  THE  UNITED  STATES  AT  AR- 
TIFICIALLY INFLATED  PRICES 
"Sec.   59B.   Alternative   minimum    tax   on 
corporations   importing   products   into 
the   United   States   at   artificially    in- 
flated prices. 

'SEC.  59a  ALTERNATIVE  MINIMUM  TAX  ON  COR- 
PORATIONS IMPORTING  PRODUCTS 
INTO  THE  UNITED  STATES  AT  ARTI- 
FICLUXY  INFLATED  PRICES. 

"(a)  Imposition  of  Tax.— In  the  case  of  a 
corporation  to  which  this  section  applies, 
there  is  hereby  imposed  an  alternative  mini- 
mum tax  equal  to  4  percent  of  net  business 
receipts  of  the  corporation  for  the  taxable 
year. 

"(b)  Taxpayers  to  which  Section  Ap- 
plies.—This  section  shall  apply  to  any  cor- 
poration, foreign  or  domestic,  if— 

"(1)  gross  sales  in  the  United  States  during 
the  tax  year  of  parts  or  products  manufac- 
tured by  the  corporation,  or  any  subsidiary 
or  affiliate  controlled  by  the  corporation,  ex- 
ceeded $10,000,000, 

"(2)  during  that  same  tax  year  parts  or 
products  manufactured  by  the  corporation, 
or  any  subsidiary  or  affiliate  controlled  by 
the  corporation,  with  a  customs  value  in  ex- 
cess of  $10,000,000  were  imported  into  the 
United  States,  and 

"(3)  its  tax  obligation  under  this  section 
exceeds  Its  total  tax  obligation  under  all 
other  sections  of  the  Internal  Revenue  Code 
of  1986. 

"(c)  CREDIT  For  Taxes  Paid.— There  shall 
be  a  nonrefundable  credit  against  the  taxes 


owed  under  this  section  equal  to  the  total  of 
all  other  taxes  paid  by  the  corporation  under 
the  Internal  Revenue  Code  of  1986. 

"(d)  Definitions. — For  purposes  of  this  sec- 
tion; 

"(cc)  a  family  or  group  day  care  home  that 
is  operated  by  a  provider  whose  household 
meets  the  eligibility  standards  for  free  or  re- 
duced price  meals  under  section  9  and  whose 
income  is  verified  by  a  sponsoring  organiza- 
tion under  regulations  established  by  the. 
Secretary. 

"(II)  Reimbursement.— Except  as  provided 
in  subclause  (III),  a  tier  I  family  or  group 
day  care  home  shall  be  provided  reimburse- 
ment factors  under  this  clause  without  a  re- 
quirement for  documentation  of  the  costs  de- 
scribed in  clause  (i),  except  that  reimburse- 
ment shall  not  be  provided  under  this  sub- 
clause for  meals  or  supplements  served  to 
the  children  of  a  person  acting  as  a  family  or 
group  day  care  home  provider  unless  the 
children  meet  the  eligibility  standards  for 
free  or  reduced  price  meals  under  section  9. 

"(Ill)  FAcrroRS. — Except  as  provided  in  sub- 
clause (IV),  the  reimbursement  factors  ap- 
plied to  a  home  referred  to  in  subclause  (II) 
shall  be  the  factors  in  effect  on  the  date  of 
enactment  of  this  subclause. 

"(IV)  Adjustments.— The  reimbursement 
factors  under  this  subparagraph  shall  be  ad- 
justed on  August  1,  1996,  July  1,  1997,  and 
each  July  1  thereafter,  to  reflect  changes  in 
the  Consumer  Price  Index  for  food  at  home 
for  the  most  recent  12-month  period  for 
which  the  data  are  available.  The  reimburse- 
ment factors  under  this  subparagraph  shall 
be  rounded  to  the  nearest  lower  cent  incre- 
ment and  based  on  the  unrounded  adjust- 
ment for  the  preceding  12-month  period. 

"(iii)  Tier  ii  family  or  group  day  care 

HOMES.— 

"(I)  In  GENERAL.— 

"(aa)  Factors.— Except  sis  provided  in  sub- 
clause (II),  with  respect  to  meals  or  supple- 
ments served  under  this  clause  by  a  family 
or  group  day  care  home  that  does  not  meet 
the  criteria  set  forth  in  clause  (ii)(I),  the  re- 
imbursement factors  shall  be  $1  for  lunches 
and  suppers,  40  cents  for  breakfasts,  and  20 
cents  for  supplements. 

"(bb)  Adjustments.— The  factors  shall  be 
adjusted  on  July  1,  1997,  and  each  July  1 
thereafter,  to  reflect  changes  in  the 
Consumer  Price  Index  for  food  at  home  for 
the  most  recent  12-month  period  for  which 
the  data  are  available.  The  reimbursement 
factors  under  this  item  shall  be  rounded 
down  to  the  nearest  lower  cent  increment 
and  based  on  the  unrounded  adjustment  for 
the  preceding  12-month  period. 

"(cc)  Reimbursement.— A  family  or  group 
day  care  home  shall  be  provided  reimburse- 
ment factors  under  this  subclause  without  a 
requirement  for  documentation  of  the  costs 
described  in  clause  (i),  except  that  reim- 
bursement shall  not  be  provided  under  this 
subclause  for  meals  or  supplements  served  to 
the  children  of  a  person  acting  as  a  family  or 
group  day  care  home  provider  unless  the 
children  meet  the  eligibility  standards  for 
free  or  reduced  price  meals  under  section  9. 

"(II)  Other  factors.— a  family  or  group 
day  care  home  that  does  not  meet  the  cri- 
teria set  forth  in  clause  (iijd)  may  elect  to 
be  provided  reimbursement  factors  deter- 
mined in  accordance  with  the  following  re- 
quirements: 

"(aa)  CHILDREN  eligible  for  free  or  re- 
duced PRICE  meals.— In  the  case  of  meals  or 
supplements  served  under  this  subsection  to 
children  who  are  members  of  households 
whose  incomes  meet  the  eligibility  standards 
for  free  or  reduced  price  meals  under  section 


9,  th9  family  or  group  day  care  home  shall  be 
provided  reimbursement  factors  set  by  the 
Secretary  in  accordance  with  clause  (ii)(UI). 

"(bb)  INEUGIBLE  children.— In  the  case  of 
mealB  or  supplements  served  under  this  sub- 
section to  children  who  are  members  of 
households  whose  incomes  do  not  meet  the 
eligibility  standards,  the  family  or  group  day 
care  home  shall  be  provided  reimbursement 
factOTB  in  accordance  with  subclause  (I). 

"(Ill)  Information  and  determinations.— 

"(aa)  In  general.— If  a  family  or  group  day 
care  home  elects  to  claim  the  factors  de- 
scribed in  subclause  (II),  the  family  or  group 
day  oare  home  sponsoring  organization  serv- 
ing the  home  shall  collect  the  necessary  in- 
come Information,  as  determined  by  the  Sec- 
retary, from  any  parent  or  other  caretaker 
to  make  the  determinations  specified  in  sub- 
clause (II)  and  shall  make  the  determina- 
tions In  accordance  with  rules  prescribed  by 
the  Secretary. 

"(bb)  Categorical  eligibility.- In  making 
a  detsermination  under  item  (aa),  a  family  or 
group  day  care  home  sponsoring  organiza- 
tion rnay  consider  a  child  participating  in  or 
subsidized  under,  or  a  child  with  a  parent 
participating  in  or  subsidized  under,  a  feder- 
ally or  State  supported  child  care  or  other 
benefit  program  with  an  income  eligibility 
limit  that  does  not  exceed  the  eligibility 
standard  for  free  or  reduced  price  meals 
under  section  9  to  be  a  child  who  is  a  mem- 
ber of  a  household  whose  income  meets  the 
eligibility  standards  under  section  9. 

"(cc)  Factors  for  children  only.— a  fam- 
ily or  group  day  care  home  may  elect  to  re- 
ceive the  reimbursement  factors  prescribed 
under  clause  (ii)(III)  solely  for  the  children 
participating  in  a  program  referred  to  in 
item:(bb)  if  the  home  elects  not  to  have  in- 
come statements  collected  from  parents  or 
other  caretakers. 

"(IV)  Simplified  meal  counting  and  re- 
porting PROCEDURES.— The  Secretary  shall 
presaribe  simplified  meal  counting  and  re- 
porting procedures  for  use  by  a  family  or 
group  day  care  home  that  elects  to  claim  the 
factors  under  subclause  (II)  and  by  a  family 
or  group  day  care  home  sponsoring  organiza- 
tion that  serves  the  home.  The  procedures 
the  Secretary  prescribes  may  include  1  or 
more  of  the  following: 

"(aa)  Setting  an  annual  percentage  for 
each  home  of  the  number  of  meals  served 
that  are  to  be  reimbursed  in  accordance  with 
the  faimbursement  factors  prescribed  under 
clause  (il)(III)  and  an  annual  percentage  of 
the  number  of  meals  served  that  are  to  be  re- 
imbuTBed  in  accordance  with  the  reimburse- 
ment factors  prescribed  under  subclause  (I), 
based  on  the  family  income  of  children  en- 
rolled in  the  home  in  a  specified  month  or 
other  period. 

"(bb)  Placing  a  home  into  1  of  2  or  more  re- 
imbun^ement  categories  annually  based  on 
the  percentage  of  children  in  the  home  whose 
households  have  incomes  that  meet  the  eligi- 
bility standards  under  section  9.  with  each 
such  reimbursement  category  carrying  a  set 
of  reimbursement  factors  such  as  the  factors 
prescribed  under  clause  (ii)(III)  or  subclause 
(I)  or  factors  established  within  the  range  of 
factoiTB  prescribed  under  clause  (ii)(lll)  and 
subclause  (I). 

"(cc)  Such  other  simplified  procedures  as 
the  Secretary  may  prescribe. 

"(V)  Minimum  verification  require- 
MENT3.— The  Secretary  may  establish  any 
necessary  minimum  verification  require- 
ments.". 

(2)  Sponsor  payments.— Section  17(f)(3)(B) 
of  the  National  School  Lunch  Act  is  amend- 
ed— 


(A)  by  striking  the  period  at  the  end  of  the 
second  sentence  and  all  that  follows  through 
the  end  of  the  subparagraph  and  inserting 
the  following;-,  except  that  the  adjustment 
that  otherwise  would  occur  on  July  1,  1996, 
shall  be  made  on  August  1,  1996.  The  maxi- 
mum allowable  levels  for  administrative  ex- 
pense payments  shall  be  rounded  to  the  near- 
est lower  dollar  increment  and  based  on  the 
unrounded  adjustment  for  the  preceding  12- 
month  period."; 

(B)  by  striking  "(B)"  and  inserting 
■•(B)(i)";  and 

(C)  by  adding  at  the  end  the  following  new 
clause: 

"(ii)  The  maximum  allowable  level  of  ad- 
ministrative expense  payments  shall  be  ad- 
justed by  the  Secretary— 

"(I)  to  Increase  by  7.5  percent  the  monthly 
payment  to  family  or  group  day  care  home 
sponsoring  organizations  both  for  tier  I  fam- 
ily or  group  day  care  homes  and  for  those 
tier  U  family  or  group  day  care  homes  for 
which  the  sponsoring  organization  admin- 
isters a  means  test  as  provided  under  sub- 
paragraph (A)(iii);  and 

"(II)  to  decrease  by  7.5  percent  the  month- 
ly payment  to  family  or  group  day  care 
home  sponsoring  organizations  for  family  or 
group  day  care  homes  that  do  not  meet  the 
criteria  for  tier  I  homes  and  for  which  a 
means  test  is  not  administered.". 

(3)  Grants  to  states  to  provide  assist- 
ance TO  FA.MILY  or  croup  day  care  HOMES.— 
Section  17(f)(3)  of  the  Act  is  amended  by  add- 
ing at  the  end  the  following: 

"(D)  Grants  to  states  to  provide  assist- 
ance TO  FAMILY  OR  GROUP  DAY  CARE  HOMES.— 
"(i)  In  GENERAL.— 

"(I)  Reservation.— From  amounts  made 
available  to  carry  out  this  section,  the  Sec- 
retary shall  reserve  $5,000,000  of  the  amount 
made  available  for  fiscal  year  1996. 

•(II)  Purpose.— The  Secretary  shall  use 
the  funds  made  available  under  subclause  (I) 
to  provide  grants  to  States  for  the  purpose  of 
providing— 

"(aa)  assistance,  including  grants,  to  fam- 
ily and  day  care  home  sponsoring  organiza- 
tions and  other  appropriate  organizations,  in 
securing  and  providing  training,  materials, 
automated  data  processing  assistance,  and 
other  assistance  for  the  staff  of  the  sponsor- 
ing organizations;  and 

"(bb)  training  and  other  assistance  to  fam- 
ily and  group  day  care  homes  in  the  imple- 
mentation of  the  amendments  to  subpara- 
graph (A)  made  by  section  574(b)(1)  of  the 
Family  Self-Sufficiency  Act  of  1995." 

"(ii)  Allocation.— The  Secretary  shall  al- 
locate trom  the  funds  reserved  under  clause 
(i)(U)— 

"(I)  $30,000  in  base  funding  to  each  State; 
and 

"(II)  any  remaining  amount  among  the 
States,  based  on  the  number  of  family  day 
care  homes  participating  in  the  program  in  a 
State  in  1994  as  a  percentage  of  the  number 
of  all  family  day  care  homes  participating  in 
the  program  in  1994. 

"(iii)  Retention  of  funds.— Of  the  amount 
of  funds  made  available  to  a  State  for  a  fis- 
cal year  under  clause  (i).  the  State  may  re- 
tain not  to  exceed  30  percent  of  the  amount 
to  carry  out  this  subparagraph. 

"(iv)  Additional  payments.— Any  pay- 
ments received  under  this  subparagraph 
shall  be  in  addition  to  payments  that  a  State 
receives  under  subparagraph  (A)  (as  amended 
by  section  134(b)(1)  of  the  Family  Self-Suffi- 
ciency Act  of  1995).". 

(4)  Provision  of  data.— Section  17(f)(3)  of 
the  National  School  Lunch  Act  (sis  amended 
by  paragraph  (3))  is  further  amended  by  add- 
ing at  the  end  the  following; 


"(E)  Provision  of  data  to  family  or 
group  day  care  home  sponsoring  organiza- 
tions.— 

"(1)  Census  data.— The  Secretary  shall 
provide  to  each  State  agency  administering 
a  child  and  adult  care  food  program  under 
this  section  data  from  the  most  recent  de- 
cennial census  survey  or  other  appropriate 
census  survey  for  which  the  data  are  avail- 
able showing  which  areas  in  the  State  meet 
the  requirements  of  subparagraph 
(A)(ii)(I)(aa).  The  State  agency  shall  provide 
the  data  to  family  or  group  day  care  home 
sponsoring  organizations  located  in  the 
State. 

"(ii)  School  data — 

"(I)  In  general —a  State  agency  admin- 
istering the  program  under  this  section  shall 
annually  provide  to  a  family  or  group  day 
care  home  sponsoring  organizations  that  re- 
quest the  data,  a  list  of  schools  serving  ele- 
mentary school  children  in  the  State  In 
which  at  least  50  percent  of  the  children  en- 
rolled are  certified  to  receive  fl-ee  or  reduced 
price  meals.  State  a^ncies  administering 
the  school  lunch  program  under  this  Act  or 
the  school  breakfast  program  under  the 
Child  Nutrition  Act  of  1966  (42  U.S.C.  1771  et 
seq.)  shall  collect  such  data  annually  and 
provide  such  data  on  a  timely  basis  to  the 
State  agency  administering  the  program 
under  this  section. 

"(II)  Use  of  data  from  preceding  school 
year.— In  determining  for  a  fiscal  year  or 
other  annual  period  whether  a  home  quali- 
fies as  a  tier  I  family  or  group  day  care  home 
under  subparagraph  (AKiiXI),  the  State 
agency  administering  the  progrram  under 
this  section,  and  a  family  or  group  day  care 
home  sponsoring  organization,  shall  use  the 
most  current  available  data  at  the  time  of 
the  determination. 

"(iii)  Duration  of  determination.— For 
purposes  of  this  section,  a  determination 
that  a  family  or  group  day  care  home  is  lo- 
cated in  an  area  that  qualifies  the  home  as  a 
tier  I  family  or  group  day  care  home  (as  the 
term  is  defined  in  subparagraph  (AKii)(I)), 
shall  be  in  effect  for  3  years  (unless  the  de- 
termination is  made  on  the  basis  of  census 
data,  in  which  case  the  determination  shall 
remain  in  effect  until  more  recent  census 
data  are  available)  unless  the  State  agency 
determines  that  the  area  in  which  the  home 
is  located  no  longer  qualifies  the  home  as  a 
tier  I  family  or  group  day  care  home.". 

(5)  Conforming  amendments.— Section 
17(c)  of  the  National  School  Lunch  Act  is 
amended  by  inserting  "except  as  provided  in 
subsection  (f)(3),"  after  "For  purposes  of  this 
section,"  each  place  it  appears  in  paragraphs 
(1),  (2),  and  (3). 

(c)  Disallowing  Meal  Claims.— The  fourth 
sentence  of  section  17(0(4)  of  the  National 
School  Lunch  Act  is  amended  by  inserting 
"(including  institutions  that  are  not  family 
or  group  day  care  home  sponsoring  organiza- 
tions)" after  "institutions". 

(d)  Elimination  of  State  Paperwork  and 
Outreach  Burden.— Section  17  of  the  Na- 
tional School  Lunch  Act  is  amended  by 
striking  subsection  (k)  and  inserting  the  fol- 
lowing: 

"(k)  Training  and  Technical  assist- 
ance.—a  State  participating  in  the  program 
established  under  this  section  shall  provide 
sufficient  training,  technical  assistance,  and 
monitoring  to  facilitate  effective  operation 
of  the  program.  The  Secretary  shall  assist 
the  State  in  developing  plans  to  fulfill  the 
requirements  of  this  subsection.". 

(e)  Effective  Date.— 

(1)  In  general.— Except  as  provided  In 
paragraph  (2).  the  amendments  made  by  this 
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section  shall  become  effective  on  the  date  of 
enactment  of  this  Act. 

(2)  Lmproved  targeting  of  day  care  home 
REIMBURSEMENTS.— The  amendments  made 
by  paragraphs  (1).  (3),  and  (4)  of  subsection 
(b)  shall  become  effective  on  August  1.  1996. 

(3)  IMPLEMENT.^TION.— The  Secretary  of  Ag- 
riculture shall  issue  regulations  to  imple- 
ment the  amendments  made  by  paragraphs 
(1),  (2).  (3).  and  (4)  of  subsection  (b)  and  the 
provisions  of  section  17(fi(3)(C)  of  the  Na- 
tional School  Lunch  Act  (42  U.S.C. 
1766(n(3)(C))  not  later  than  February  1.  1996. 
If  such  regulations  are  issued  in  interim 
form,  final  regulations  shall  be  issued  not 
later  than  August  1.  1996. 

SEC.  9782.  RESUMPTION  OF  DISCRETIONARY 
FUNDING  FOR  NUTRITION  EDU- 
CATION AND  TRAINING  PROGRAM. 

Section  19(i)(2)(A)  of  the  Child  Nutrition 
Act  of  1966  (42  U.S.C.  1788(iK2)(A))  is  amend- 
ed— 

(1)  by  striking  "Out  of  and  all  that  fol- 
lows through  "and  $10,000,000"  and  inserting 
"To  carry  out  the  provisions  of  this  section, 
there  is  hereby  authorized  to  be  appropriated 
not  to  exceed  $10,000,000";  and 

(2)  by  striking  the  last  sentence. 

Subtitle  H— Treatment  of  Aliens 
SEC.  9801.  EXTENSION  OF  DEEMING  OF  INCOME 
AND    RESOURCES    UNDER  TEA,   SSI, 
AND  FOOD  STAMP  PROGRAMS. 

(a)  I.N  Ge.veral.— Except  as  provided  in 
subsections  (b)  and  (c).  in  applying  sections 
407  and  1621  of  the  Social  Security  Act  and 
section  5(i)  of  the  Food  Stamp  Act  of  1977. 
the  period  in  which  each  respective  section 
otherwise  applies  with  respect  to  an  alien 
shall  be  extended  through  the  date  (if  any) 
on  which  the  alien  becomes  a  citizen  of  the 
United  States  (under  chapter  2  of  title  III  of 
the  Immigration  and  Nationality  Act). 

(b)  ExcEPTio.N— Subsection  (a)  shall  not 
apply  to  an  alien  if— 

(1)  the  alien  has  been  lawfully  admitted  to 
the  United  States  for  permanent  residence, 
has  attained  75  years  of  age.  and  has  resided 
in  the  United  States  for  at  least  5  years; 

(2)  the  alien— 

(A)  is  a  veteran  (as  defined  in  section  101  of 
title  38.  United  States  Code)  with  a  discharge 
characterized  as  an  honorable  discharge. 

(B)  is  on  active  duty  (other  than  active 
duty  for  training)  in  the  Armed  Forces  of  the 
United  States,  or 

(C)  is  the  spouse  or  unmarried  dependent 
child  of  an  individual  described  in  subpara- 
graph (A)  or  (B); 

(3)  the  alien  is  the  subject  of  domestic  vio- 
lence by  the  alien's  spouse  and  a  divorce  be- 
tween the  alien  and  the  alien's  spouse  has 
been  initiated  through  the  filing  of  an  appro- 
priate action  in  an  appropriate  court;  or 

(4)  there  has  been  paid  with  respect  to  the 
self-employment  income  or  employment  of 
the  alien,  or  of  a  parent  or  spouse  of  the 
alien,  taxes  under  chapter  2  or  chapter  21  of 
the  Internal  Revenue  Code  of  1986  in  each  of 
20  different  calendar  quarters. 

(c)  Hold  Har.mless  for  Medicaid  Eligi- 
BiLiTi'.— Subsection  (a)  shall  not  apply  with 
respect  to  determinations  of  eligibility  for 
benefits  under  a  State  plan  approved  under 
part  A  of  title  IV  of  the  Social  Security  Act 
or  under  the  supplemental  income  security 
program  under  title  XVI  of  such  Act  but  only 
insofar  as  such  determinations  provide  for 
eligibility  for  medical  assistance  under  title 
XIX  of  such  Act. 

(d)  Rules  Regarding  Income  and  Re- 
source Deeming  Under  TEA  Program.— 
Subpart  1  of  part  A  of  title  IV  of  the  Social 
Security  Act.  as  added  by  section  9101(a)  of 
this  Act.  is  amended  by  adding  at  the  end 
the  following: 


"SEC.  407.  ATTRIBUTION  OF  SPONSOR'S  INCOME 
AND  RESOURCES  TO  ALIEN. 

"(a)  For  purposes  of  determining  eligi- 
bility for  and  the  amount  of  assistance  under 
a  State  plan  approved  under  this  part  for  an 
individual  who  is  an  alien  lawfully  admitted 
for  permanent  residence  or  otherwise  perma- 
nently residing  in  the  United  States  under 
color  of  law  (including  any  alien  who  is  law- 
fully present  in  the  United  States  as  a  result 
of  the  application  of  the  provisions  of  section 
207(c)  of  the  Immigration  and  Nationality 
Act  (or  of  section  203(a)(7i  of  such  Act  prior 
to  April  1.  1980).  or  as  a  result  of  the  applica- 
tion of  the  provisions  of  section  208  or 
212(d)(5)  of  such  Act),  the  income  and  re- 
sources of  any  person  who  (as  a  sponsor  of 
such  individual's  entry  into  the  United 
States)  executed  an  affidavit  of  support  or 
similar  agreement  with  respect  to  such  indi- 
vidual, and  the  income  and  resources  of  the 
sponsor's  spouse,  shall  be  deemed  to  be  the 
unearned  income  and  resources  of  such  indi- 
vidual (in  accordance  with  subsections  (b) 
and  (O)  for  a  period  of  three  years  after  the 
individual's  entry  into  the  United  States,  ex- 
cept that  this  section  is  not  applicable  if 
such  individual  is  a  dependent  child  and  such 
sponsor  (or  such  sponsor's  spouse)  is  the  par- 
ent of  such  child. 

"(b)(1)  The  amount  of  income  of  a  sponsor 
(and  his  spouse)  which  shall  be  deemed  to  be 
the  unearned  income  of  an  alien  for  any 
month  shall  be  determined  as  follows: 

"(A)  the  total  amount  of  earned  and  un- 
earned income  of  such  sponsor  and  such 
sponsor's  spouse  (if  such  spouse  is  living 
with  the  sponsor)  shall  be  determined  for 
such  month; 

"(B)  the  amount  determined  under  sub- 
paragraph (A)  shall  be  reduced  by  an  amount 
eciual  to  the  sum  of— 

"(i)  the  lesser  of  (I)  20  percent  of  the  total 
of  any  amounts  received  by  the  sponsor  and 
his  spouse  in  such  month  as  wages  or  salary 
or  as  net  earnings  from  self-employment, 
plus  the  full  amount  of  any  costs  incurred  by 
them  in  producing  self-employment  income 
in  such  month,  or  (II)  $175; 

"(ii)  the  cash  needs  standard  established 
by  the  State  under  its  plan  for  a  family  of 
the  same  size  and  composition  as  the  sponsor 
and  those  other  individuals  living  in  the 
same  household  as  the  sponsor  who  are 
claimed  by  him  as  dependents  for  purposes  of 
determining  his  Federal  personal  income  tax 
liability  but  whose  needs  are  not  taken  into 
account  in  making  a  determination  under 
section  402(d); 

"(iii)  any  amounts  paid  by  the  sponsor  (or 
his  spouse)  to  individuals  not  living  in  such 
household  who  are  claimed  by  him  as  de- 
pendents for  purposes  of  determining  his 
Federal  personal  income  tax  liability;  and 

"(iv)  any  payments  of  alimony  or  child 
support  with  respect  to  individuals  not  liv- 
ing in  such  household. 

"(2)  The  amount  of  resources  of  a  sponsor 
(and  his  spouse)  which  shall  be  deemed  to  be 
the  resources  of  an  alien  for  any  month  shall 
be  determined  as  follows: 

"(A)  the  total  amount  of  the  resources  (de- 
termined as  if  the  sponsor  were  applying  for 
assistance  under  the  State  plan  approved 
under  this  part)  of  such  sponsor  and  such 
sponsor's  spouse  (if  such  spouse  is  living 
with  the  sponsor)  shall  be  determined;  and 

"(B)  the  amount  determined  under  sub- 
paragraph (A)  shall  be  reduced  by  $1,500. 

"(c)(1)  Any  individual  who  is  an  alien  and 
whose  sponsor  was  a  public  or  private  agency 
shall  be  ineligible  for  assistance  under  a 
State  plan  approved  under  this  part  during 
the  period  of  three  years  after  his  or  her 
entry    into   the   United   States,    unless   the 


State  agency  administering  such  plan  deter- 
mines that  such  sponsor  either  no  longer  ex- 
ists or  has  become  unable  to  meet  such  indi- 
vidual's needs;  and  such  determination  shall 
be  made  by  the  State  agency  based  upon 
such  criteria  as  it  may  specify  in  the  State 
plan,  and  upon  such  documentary  evidence 
as  it  may  therein  require.  Any  such  individ- 
ual, and  any  other  individual  who  is  an  alien 
(as  a  condition  of  his  or  her  eligibility  for  as- 
sistance under  a  State  plan  approved  under 
this  part  during  the  period  of  three  years 
after  his  or  her  entry  into  the  United 
States),  shall  be  required  to  provide  to  the 
State  agency  administering  such  plan  such 
information  and  documentation  with  respect 
to  his  sponsor  as  may  be  necessary  in  order 
for  the  State  agency  to  make  any  determina- 
tion required  under  this  section,  and  to  ob- 
tain any  cooperation  from  such  sponsor  nec- 
essary for  any  such  determination.  Such 
alien  shall  also  be  required  to  provide  to  the 
State  agency  such  information  and  docu- 
mentation as  it  may  request  and  which  such 
alien  or  his  sponsor  provided  in  support  of 
such  alien's  immigration  application. 

"(2)  The  Secretary  shall  enter  into  agree- 
ments with  the  Secretary  of  State  and  the 
Attorney  General  whereby  any  information 
available  to  them  and  required  in  order  to 
make  any  determination  under  this  section 
will  be  provided  by  them  to  the  Secretary 
(who  may,  in  turn,  make  such  information 
available,  upon  request,  to  a  concerned  State 
agency),  and  whereby  the  Secretary  of  State 
and  Attorney  General  will  inform  any  spon- 
sor of  an  alien,  at  the  time  such  sponsor  exe- 
cutes an  affidavit  of  support  or  similar 
agreement,  of  the  requirements  imposed  by 
this  section. 

"(d)  Any  sponsor  of  an  alien,  and  such 
alien,  shall  be  jointly  and  severally  liable  for 
an  amount  equal  to  any  overpayment  of  as- 
sistance under  the  State  plan  made  to  such 
alien  during  the  period  of  three  years  after 
such  alien's  entry  into  the  United  States,  on 
account  of  such  sponsor's  failure  to  provide 
correct  information  under  the  provisions  of 
this  section,  except  where  such  sponsor  was 
without  fault,  or  where  good  cause  of  such 
failure  existed.  Any  such  overpayment  which 
is  not  repaid  to  the  State  or  recovered  in  ac- 
cordance with  the  procedures  generally  ap- 
plicable under  the  State  plan  to  the 
recoupment  of  overpayments  shall  be  with- 
held from  any  subsequent  payment  to  which 
such  alien  or  such  sponsor  is  entitled  under 
any  provision  of  this  Act. 

"(e)(1)  In  any  case  where  a  person  is  the 
sponsor  of  two  or  more  alien  individuals  who 
are  living  in  the  same  home,  the  income  and 
resources  of  such  sponsor  (and  his  spouse),  to 
the  extent  they  would  be  deemed  the  income 
and  resources  of  any  one  of  such  individuals 
under  the  preceding  provisions  of  this  sec- 
tion, shall  be  divided  into  two  or  more  equal 
shares  (the  number  of  shares  being  the  same 
as  the  number  of  such  alien  individuals)  and 
the  income  and  resources  of  each  such  indi- 
vidual shall  be  deemed  to  include  one  such 
share. 

"(2)  Income  and  resources  of  a  sponsor  (and 
his  spouse)  which  are  deemed  under  this  sec- 
tion to  be  the  income  and  resources  of  any 
alien  individual  in  a  family  shall  not  be  con- 
sidered in  determining  the  need  of  other 
family  members  except  to  the  extent  such 
income  or  resources  are  actually  available  to 
such  other  members. 

"(f)  The  provisions  of  this  section  shall  not 
apply  with  respect  to  any  alien  who  is— 

"(1)  admitted  to  the  United  States  as  a  re- 
sult of  the  application,  prior  to  April  1.  1980. 
of  the  provisions  of  section  203(a)(7)  of  the 
Immigration  and  Nationality  Act; 


"(pi  admitted  to  the  United  States  as  a  re- 
sult of  the  application,  after  March  31.  1980, 
of  tihe  provisions  of  section  207(c)  of  such 
Acti 

••(B|  paroled  into  the  United  SUtes  as  a  ref- 
uge^  under  section  212(d)(5)  of  such  Act; 

"(«)  granted  political  asylum  by  the  Attor- 
ney KJeneral  under  section  208  of  such  Act;  or 

"($)  a  Cuban  and  Haitian  entrant,  as  de- 
fine^  in  section  501(e)  of  the  Refugee  Edu- 
catibti  Assistance  Act  of  1980  (Public  Law  96- 
422).'. 

SEC.  9802.  REQUIREMENTS  FOR  SPONSOR'S  AFFI- 
DAVITS OF  SUPPORT. 

(aj  In  General.— Title  II  of  the  Immigra- 
tion! and  Nationality  Act  is  amended  by  in- 
serting after  section  213  the  following  new 
section: 
"RE()uirements  for  sponsor's  affidavit  of 

SUPPORT 

"Sac.  213A.  (a)  Enforceability.— 

"(i)  In  general.— No  affidavit  of  support 
may  be  accepted  by  the  Attorney  General  or 
by  any  consular  officer  to  establish  that  an 
aliei  is  not  excludable  under  section  212(a)(4) 
unletep  such  affidavit  is  executed  as  a  con- 
trac(>- 

"(A:)  which  is  legally  enforceable  against 
the  sponsor  by  the  Federal  Government,  by  a 
State,  or  by  any  political  subdivision  of  a 
Stat^  providing  cash  benefits  under  a  public 
cashj  assistance  program  (as  defined  in  sub- 
section (f)(2)).  but  not  later  than  5  years 
afteif  the  date  the  alien  last  receives  any 
such(  cash  benefit;  and 

"(fe)  in  which  the  sponsor  agrees  to  submit 
to  the  jurisdiction  of  any  Federal  or  State 
courjt  for  the  purpose  of  actions  brought 
undqp  subsection  (e)(2). 

"(?)  Expiration  of  uability.— Such  con- 
tract shall  only  apply  with  respect  to  cash 
benetftts  described  in  paragraph  (1)(A)  pro- 
vide^ to  an  alien  before  the  earliest  of  the 
folloiwing: 

"(A)  Citizenship.— The  date  the  alien  be- 
comti  a  citizen  of  the  United  States  under 
chaflter  2  of  title  III. 

"(B)  Veteran.— The  first  date  the  alien  is 
desctibed  in  section  9801(b)(2)(A)  of  the  Om- 
nibufe  Budget  Reconciliation  Act  of  1995. 

"(C)  Payment  of  social  security-  taxes.— 
The  iflrst  date  as  of  which  the  condition  de- 
scribed in  section  9801(b)(4)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1995  is  met 
withi respect  to  the  alien. 

"(3)  Nonapplication  during  certain  peri- 
ods.-i-Such  contract  also  shall  not  apply 
with  respect  to  cash  benefits  described  in 
paragraph  (1)(A)  provided  during  any  period 
in  which  the  alien  is  described  in  section 
9801(b)(2)(B)  or  9801(b)(2)(C)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1995. 

"(b)  Forms.— Not  later  than  90  days  after 
the  (late  of  enactment  of  this  section,  the  At- 
torney General,  in  consultation  with  the 
Secretary  of  State  and  the  Secretary  of 
Health  and  Human  Services,  shall  formulate 
an  affidavit  of  support  consistent  with  the 
provisions  of  this  section. 

"(ci)  Notification  of  Change  of  Ad- 
dresB.— 

"(ij)  RECiUiREMENT.— The  sponsor  shall  no- 
tify the  Federal  Government  and  the  State 
in  which  the  sponsored  alien  is  currently 
resident  within  30  days  of  any  change  of  ad- 
dress of  the  sponsor  during  the  period  speci- 
fied in  subsection  (a)(1)(A). 

"(2|  Enforcement.— Any  person  subject  to 
the  requirement  of  paragraph  (1)  who  fails  to 
satisfy  such  requirement  shall  be  subject  to 
a  civil  penalty  of— 

"(A)  not  less  than  $250  or  more  than  $2,000, 
or      I 

"(B)  if  such  failure  occurs  with  knowledge 
that  the  sponsored  alien  has  received  any 
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benefit  under  any  means-tested  public  bene- 
fits program,  not  less  than  $2,000  or  more 
than  $5,000. 

"(d)  Reimbursement  of  Government  Ex- 
penses.— 

"(1)  Recjuest  for  reimbursement.— 

"(A)  Ln  general.— Upon  notification  that  a 
sponsored  alien  has  received  any  cash  bene- 
fits described  in  subsection  (a)(1)(A).  the  ap- 
propriate Federal,  State,  or  local  official 
shall  request  reimbursement  by  the  sponsor 
in  the  amount  of  such  cash  benefits. 

"(B)  Regul.\tions.— The  Attorney  General, 
in  consultation  with  the  Secretary  of  Health 
and  Human  Services,  shall  prescribe  such 
regulations  as  may  be  necessary  to  carry  out 
subparagraph  (A). 

"(2)  Initl\tion  of  action.— If  within  45 
days  after  requesting  reimbursement,  the  ap- 
propriate Federal.  State,  or  local  agency  has 
not  received  a  response  from  the  sponsor  in- 
dicating a  willingness  to  commence  pay- 
ments, an  action  may  be  brought  against  the 
sponsor  pursuant  to  the  affidavit  of  support. 

"(3)  Failure  to  abide  by  repayment 
TERMS.— If  the  sponsor  fails  to  abide  by  the 
repayment  terms  established  by  such  agen- 
cy, the  agency  may.  within  60  days  of  such 
failure,  bring  an  action  against  the  sponsor 
pursuant  to  the  affidavit  of  support. 

"(4)  Limitation  on  actions.— No  cause  of 
action  may  be  brought  under  this  subsection 
later  than  5  years  after  the  date  the  alien 
last  received  any  cash  benefit  described  in 
subsection  (a)(1)(A). 

"(f)  Definitions.— For  the  purposes  of  this 
section: 

"(1)  Sponsor.— The  term  -sponsor'  means 
an  individual  who — 

"(A)  is  a  citizen  or  national  of  the  United 
States  or  an  alien  who  is  lawfully  admitted 
to  the  United  States  for  permanent  resi- 
dence. 

"(B)  is  18  years  of  age  or  over;  and 

"(C)  is  domiciled  in  any  State. 

"(2)  Public  cash  assistance  program.— 
The  term  'public  cash  assistance  program' 
means  a  program  of  the  Federal  Government 
or  of  a  State  or  political  subdivision  of  a 
State  that  provides  direct  cash  assistance  for 
the  purpose  of  income  maintenance  and  in 
which  the  eligibility  of  an  individual,  house- 
hold, or  family  eligibility  unit  for  cash  bene- 
fits under  the  program,  or  the  amount  of 
such  cash  benefits,  or  both  are  determined 
on  the  basis  of  income,  resources,  or  finan- 
cial need  of  the  individual,  household,  or 
unit.  Such  term  does  not  include  any  pro- 
gram Insofar  as  it  provides  medical,  housing, 
education,  job  training,  food,  or  in-kind  as- 
sistance or  social  services.". 

(b)  Clerical  amendment.— The  table  of 
contents  of  such  Act  is  amended  by  inserting 
after  the  item  relating  to  section  213  the  fol- 
lowing: 

"Sec.  213A.  Requirements  for  sponsor's  af- 
fidavit of  support.". 

(c)  Effective  Date.— Subsection  (a)  of  sec- 
tion 213A  of  the  Immigration  and  National- 
ity Act,  as  inserted  by  subsection  (a)  of  this 
section,  shall  apply  to  affidavits  of  support 
executed  on  or  after  a  date  specified  by  the 
Attorney  General,  which  date  shall  be  not 
earlier  than  60  days  (and  not  later  than  90 
days)  after  the  date  the  Attorney  General 
formulates  the  form  for  such  affidavits  under 
subsection  (b)  of  such  section  213A. 

SEC.  9803.  EXTENDING  REQUIREMENT  FOR  AFFI- 
DAVITS OF  SUPPORT  TO  FAMILY-RE- 
LATED AND  DIVERSITY  IMMI- 
GRANTS. 

(a)  In  General.— Section  212(a)(4)  of  the 
Immigration  and  Nationality  Act  (8  U.S.C. 
1182(a)(4))  is  amended  to  read  as  follows: 


"(4)  Public  charge  and  affidavits  of  sup- 
port.— 

"(A)  Public  charge.— Any  alien  who.  in 
the  opinion  of  the  consular  officer  at  the 
time  of  application  for  a  visa,  or  in  the  opin- 
ion of  the  Attorney  General  at  the  time  of 
application  for  admission  or  adjustment  of 
status,  is  likely  at  any  time-  to  become  a 
public  charge  is  excludable. 

"(B)  Affidavits  of  support.— Any  immi- 
grant who  seeks  admission  or  adjustment  of 
status  as  any  of  the  following  is  excludable 
unless  there  has  been  executed  with  respect 
to  the  immigrant  an  affidavit  of  support  pur- 
suant to  section  213A: 

"(i)  As  an  immediate  relative  (under  sec- 
tion 201(b)(2)). 

"(ii)  As  a  family-sponsored  immigrant 
under  section  203(a)  (or  as  the  spouse  or  child 
under  section  203(d)  of  such  an  immigrant). 

"(iii)  As  the  spouse  or  child  (under  section 
203(d))  of  an  employment-based  immigrant 
under  section  203(b). 

"(iv)  As  a  diversity  immigrant  under  sec- 
tion 203(c)  (or  as  the  spouse  or  child  under 
section  203(d)  of  such  an  immigrant).". 

(b)  Effective  D.\te.— The  amendment 
made  by  subsection  (a)  shall  apply  to  aliens 
with  respect  to  whom  an  immigrant  visa  is 
issued  (or  adjustment  of  status  is  granted) 
after  the  date  specified  by  the  Attorney  Gen- 
eral under  section  9802(c). 

Subtitle  I — Earned  Income  Tax  Credit 

SEC.  9901.  EARN-ED  INCOME  TAX  CREDIT  DENIED 
TO  INDIVIDUALS  NOT  AUTHORIZED 
TO  BE  EMPLOYED  IN  THE  UNITED 
STATES. 

(a)  In  General.— Section  32(cKl)  of  the  In- 
ternal Revenue  Code  of  1986  (relating  to  indi- 
viduals eligible  to  claim  the  earned  income 
tax  credit)  is  amended  by  adding  at  the  end 
the  following  new  subparagraph: 

"(F)  Identification  nu.mber  require- 
ment.—The  term  'eligible  individual'  does 
not  include  any  individual  who  does  not  in- 
clude on  the  return  of  tax  for  the  taxable 
year — 

"(i)  such  individual's  taxpayer  identinca- 
tion  number,  and 

"(ii)  if  the  individual  is  married  (within 
the  meaning  of  section  7703).  the  taxpayer 
identification  number  of  such  individual's 
spouse." 

(b)  Special  Identification  Number.— Sec- 
tion 32  of  such  Code  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(1)  Identification  Numbers.— Solely  for 
purposes  of  subsections  (c)(1)(F)  and 
(c)(3)(D).  a  taxpayer  identification  number 
means  a  social  security  number  issued  to  an 
individual  by  the  Social  Security  Adminis- 
tration (Other  than  a  social  security  number 
issued  pursuant  to  clause  (II)  (or  that  por- 
tion of  clause  (III)  that  relates  to  clause  (II)) 
of  section  205(c)(2)(B)(i)  of  the  Social  Secu- 
rity Act)." 

(c)  Extension  of  Procedures  applicable 
TO  Mathe.matical  or  Clerical  Errors.— 
Section  6213(g)(2)  of  such  Code  (relating  to 
the  definition  of  mathematical  or  clerical  er- 
rors) is  amended  by  striking  "and'  at  the  end 
of  subparagraph  (D).  by  striking  the  period 
at  the  end  of  subparagraph  (E)  and  inserting 
a  comma,  and  by  inserting  after  subpara- 
graph (E)  the  following  new  subparagraphs: 

"(F)  an  omission  of  a  correct  taxpayer 
identification  number  required  under  section 
32  (relating  to  the  earned  income  tax  credit) 
to  be  included  on  a  return,  and 

"(G)  an  entry  on  a  return  claiming  the 
credit  under  section  32  with  respect  to  net 
earnings  from  self-employment  described  in 
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section  32(c)(2)(A)  to  the  extent  the  tax  Im- 
posed by  section  1401  (relatinsr  to  self-em- 
ployment tax)  on  such  net  earning  has  not 
been  paid." 

(d)    Effective    Date.— The    amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1995. 
TITLE  X— REDUCTIONS  IN  CORPORATE 
TAX  SUBSIDIES  AND  OTHER  REFORMS 
SEC.  10001.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

(a)  Short  TITLE.— 

This  title  may  be  cited  as  the  "Revenue 
Reconciliation  Act  of  1995". 

(b)  Table  of  Contents.— 

Sec.  10001.  Short  title;  table  of  contents. 
Subtitle  A— Tax  Treatment  of  Expatriation 
Sec.  10101.  Revision  of  tax  rules  on  expatria- 
tion. 
Sec.  10102.  Basis    of   assets    of   nonresident 
alien  individuals  becoming  citi- 
zens or  residents. 
Subtitle  B— Modification  to  Earned  Income 

Credit 
Sec.  10201.  Elarned  income  tax  credit  denied 
to  individuals  with  substantial 
capital  gain  net  income. 
Subtitle   C— Alternative   Minimum   Tax   on 
Corporations  Importing  Products  into  the 
United    States    at    Artificially    Inflated 
Prices 
Sec.  10301,  Alternative  minimum  tax  on  cor- 
porations   importing    products 
into  the  United  States  at  artifi- 
cially inflated  prices. 
Subtitle  D— Tax  Treatment  of  Certain 
Extraordinary  Dividends 
Sec.  10401   Tax  treatment  of  certain  extraor- 
dinary dividends. 
Subtitle  E— Foreign  Trust  Tax  Compliance 
Sec.  10501.  Improved    information    reporting 

on  foreign  trusts. 
Sec.  10502.  Modifications  of  rules  relating  to 
foreign    trusts    having   one    or 
more     United      States     bene- 
ficiaries. 
Sec.  10503.  Foreign  persons  not  to  be  treated 
as  owners  under  grantor  trust 
rules. 
Sec.  10504.  Information   reporting  regarding 
foreign  gifts. 
10505.  Modification  of  rules  relating  to 
foreign    trusts    which   are    not 
grantor  trusts. 
Sec.  10506.  Residence  of  estates  and  trusts, 

etc. 
Subtitle  F— Limitation  on  Section  936  Credit 
Sec.  10601.  Limitation  on  section  936  credit. 
Subtitle  A— Tax  Treatment  of  Expatriation 

SEC.  10101.  REVISION  OF  TAX  RULES  ON  EXPA- 
TMATION. 

(a)  In  General.— Subpart  A  of  part  II  of 
subchapter  N  of  chapter  1  of  the  Internal 
Revenue  Code  of  1986  is  amended  by  inserting 
after  section  877  the  following  new  section: 

"SEC.  877A  TAX  RESPONSIBILITIES  OF  EXPATRL\- 
TION. 

"(a)  General  Rules.— For  purposes  of  this 
subtitle— 

"(1)  Mark  to  market.— Except  as  provided 
in  subsection  (f)(2),  all  property  held  by  an 
expatriate  immediately  before  the  expatria- 
tion date  shall  be  treated  as  sold  at  such 
time  for  its  fair  market  value. 

"(2)  Recognition  of  gain  or  loss.— In  the 
case  of  any  sale  under  paragraph  (1) — 

"(A)  notwithstanding  any  other  provision 
of  this  title,  any  gain  arising  from  such  sale 
shall  be  taken  into  account  for  the  taxable 
year  of  the  sale  unless  such  gain  is  excluded 
from  gross  income  under  part  III  of  sub- 
chapter B.  and 
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"(B)  any  loss  arising  from  such  sale  shall 
be  taken  into  account  for  the  taxable  year  of 
the  sale  to  the  extent  otherwise  provided  by 
this  title,  except  that  section  1091  shall  not 
apply  (and  section  1092  shall  apply)  to  any 
such  loss. 

"(3)  Election  to  continue  to  be  taxed  as 

UNITED  states  CITIZEN.— 

"(A)  In  general.— If  an  expatriate  elects 
the  application  of  this  paragraph  with  re- 
spect to  any  property— 

"(i)  this  section  (other  than  this  para- 
graph) shall  not  apply  to  such  property,  but 

"(ii)  such  property  shall  be  subject  to  tax 
under  this  title  in  the  same  manner  as  if  the 
individual  were  a  United  States  citizen. 

"(B)  LIMITATION  on  amount  OF  ESTATE, 
GIFT,     AND     GENERATION-SKIPPING     TRANSFER 

TAXES.— The  aggregate  amount  of  taxes  im- 
posed under  subtitle  B  with  respect  to  any 
transfer  of  property  by  reason  of  an  election 
under  subparagraph  (A)  shall  not  exceed  the 
amount  of  income  tax  which  would  be  due  if 
the  property  were  sold  for  its  fair  market 
value  immediately  before  the  time  of  the 
transfer  or  death  (taking  into  account  the 
rules  of  subsection  (a)(2)). 

"(C)  Requirements.— Subparagraph  (A) 
shall  not  apply  to  an  individual  unless  the 
individual— 

"(i)  provides  security  for  payment  of  tax  in 
such  form  and  manner,  and  in  such  amount, 
as  the  Secretary  may  require. 

"(ii)  consents  to  the  waiver  of  any  right  of 
the  individual  under  any  treaty  of  the  Unit- 
ed States  which  would  preclude  assessment 
or  collection  of  any  tax  which  may  be  im- 
posed by  reason  of  this  paragraph,  and 

"(iii)  complies  with  such  other  require- 
ments as  the  Secretary  may  prescribe. 

"(D)  Election.— An  election  under  sub- 
paragraph (A)  shall  apply  only  to  the  prop- 
erty described  in  the  election  and,  once 
made,  shall  be  irrevocable. 

"(b)  Exclusion  for  certain  Gain.— The 
amount  which  would  (but  for  this  sub- 
section) be  includible  in  the  gross  income  of 
any  individual  by  reason  of  subsection  (a) 
shall  be  reduced  (but  not  below  zero)  by 
$600,000. 

•(c)  Property  Treated  as  Held.— For  pur- 
poses of  this  section,  except  as  otherwise 
provided  by  the  Secretary,  an  individual 
shall  be  treated  as  holding— 

"(1)  all  property  which  would  be  Includible 
in  his  gross  estate  under  chapter  11  if  such 
Individual  were  a  citizen  or  resident  of  the 
United  States  (within  the  meaning  of  chap- 
ter 11)  who  died  at  the  time  the  property  is 
treated  as  sold, 

"(2)  any  other  interest  in  a  trust  which  the 
individual  is  treated  as  holding  under  the 
rules  of  subsection  (f)(1),  and 

"(3)  any  other  interest  in  property  speci- 
fied by  the  Secretary  as  necessary  or  appro- 
priate to  carry  out  the  purposes  of  this  sec- 
tion. 

"(d)  Exceptions.— The  following  property 
shall  not  be  treated  as  sold  for  purposes  of 
this  section: 

"(1)  United  states  real  property  inter- 
ests.- Any  United  States  real  property  in- 
terest (as  defined  in  section  897(c)(1)),  other 
than  stock  of  a  United  States  real  property 
holding  corporation  which  does  not,  on  the 
expatriation  date,  meet  the  requirements  of 
section  897(c)(2). 

"(2)  Interest  in  certain  retirement 
plans.— 

"(A)  In  general.— Any  interest  in  a  quali- 
fied retirement  plan  (as  defined  in  section 
4974(c)),  other  than  any  interest  attributable 
to  contributions  which  are  in  excess  of  any 
limitation  or  which  violate  any  condition  for 
tax-favored  treatment. 


"(B)  Foreign  pension  plans.— 

"(i)  In  GENERAL.- Under  regulations  pre- 
scribed by  the  Secretary,  interests  in  foreign 
pension  plans  or  similar  retirement  arrange- 
ments or  programs. 

"(ii)  Limitation.— The  value  of  property 
which  is  treated  as  not  sold  by  reason  of  this 
subparagraph  shall  not  exceed  SSOO.OOO. 

"(e)  Definitions.— For  purposes  of  this  sec- 
tion— 

"(1)  Expatriate.— The  term  -expatriate' 
means— 

"(A)  any  United  States  citizen  who  relin- 
quishes his  citizenship,  or 

"(B)  any  long-term  resident  of  the  United 
States  who— 

"(i)  ceases  to  be  a  lawful  permanent  resi- 
dent of  the  United  States  (within  the  mean- 
ing of  section  7701(b)(6)),  or 

"(ii)  commences  to  be  treated  as  a  resident 
of  a  foreign  country  under  the  provisions  of 
a  tax  treaty  between  the  United  States  and 
the  foreign  country  and  who  does  not  waive 
the  benefits  of  such  treaty  applicable  to  resi- 
dents of  the  foreign  country. 
An  individual  shall  not  be  treated  as  an  ex- 
patriate for  purposes  of  this  section  by  rea- 
son of  the  individual  relinquishing  United 
States  citizenship  before  attaining  the  age  of 
18Mi  if  the  individual  has  been  a  resident  of 
the  United  States  (as  defined  in  section 
7701(b)(l)(A)(ii))  for  less  than  5  taxable  years 
before  the  date  of  relinquishment. 

"(2)  Expatriation  date.— The  term  'expa- 
triation date'  means— 

"(A)  the  date  an  individual  relinquishes 
United  States  citizenship,  or 

"(B)  in  the  case  of  a  long-term  resident  of 
the  United  States,  the  date  of  the  event  de- 
scribed in  clause  (i)  or  (ii)  of  paragraph 
(1)(B). 

"(3)  Relinquishment  of  citizenship.— a 
citizen  shall  be  treated  as  relinquishing  his 
United  States  citizenship  on  the  earliest  of— 

"(A)  the  date  the  individual  renounces  his 
United  States  nationality  before  a  diplo- 
matic or  consular  officer  of  the  United 
States  pursuant  to  paragraph  (5)  of  section 
349(a)  of  the  Immigration  and  Nationality 
Act(8U.S.C.  1481(a)(5)), 

"(B)  the  date  the  individual  furnishes  to 
the  United  States  Department  of  State  a 
signed  statement  of  voluntary  relinquish- 
ment of  United  States  nationality  confirm- 
ing the  performance  of  an  act  of  expatriation 
specified  in  paragraph  (1),  (2),  (3),  or  (4)  of 
section  349(a)  of  the  Immigration  and  Na- 
tionality Act  (8  U.S.C.  1481(a)  (l)-(4)), 

"(C)  the  date  the  United  States  Depart- 
ment of  State  issues  to  the  individual  a  cer- 
tificate of  loss  of  nationality,  or 

"(D)  the  date  a  court  of  the  United  States 
cancels  a  naturalized  citizen's  certificate  of 
naturalization. 

Subparagraph  (Aj  or  (B)  shall  not  apply  to 
any  individual  unless  the  renunciation  or 
voluntary  relinquishment  is  subsequently 
approved  by  the  issuance  to  the  individual  of 
a  certificate  of  loss  of  nationality  by  the 
United  States  Department  of  State. 

"(4)  Long-term  resident.— 

"(A)  In  general.— The  term  'long-term 
resident'  means  any  individual  (other  than  a 
citizen  of  the  United  States)  who  is  a  lawful 
permanent  resident  of  the  United  States  in 
at  least  8  taxable  years  during  the  period  of 
15  taxable  years  ending  with  the  taxable  year 
during  which  the  sale  under  subsection  (a)(1) 
is  treated  as  occurring.  For  purposes  of  the 
preceding  sentence,  an  individual  shall  not 
be  treated  as  a  lawful  permanent  resident  for 
any  taxable  year  if  such  individual  is  treated 
as  a  resident  of  a  foreign  country  for  the  tax- 
able year  under  the  provisions  of  a  tax  trea- 
ty between  the  United  States  and  the  foreign 
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country  and  does  not  waive  the  benefits  of 
such  treaty  applicable  to  residents  of  the  for- 
eign country. 

"(B)  Special  rule.— For  purposes  of  sub- 
paragraph (A),  there  shall  not  be  taken  into 
account — 

"(i)  any  taxable  year  during  which  any 
prior  sale  is  treated  under  subsection  (a)(1) 
as  occurring,  or 

"(il)  any  taxable  year  prior  to  the  taxable 
year  referred  to  in  clause  (i). 

■■(if)  Special  Rules  applicable  to  Bene- 
FiciftRiEs'  Interests  in  Trust.— 

•■(1)  Determination  of  beneficiaries'  in- 
TER^T  IN  TRUST.— For  purposes  of  this  sec- 
tioti— 

"(A)  General  rule.— A  beneficiary's  inter- 
est In  a  trust  shall  be  based  upon  all  relevant 
facte  and  circumstances,  including  the  terms 
of  Che  trust  instrument  and  any  letter  of 
wisttes  or  similar  document,  historical  pat- 
terns of  trust  distributions,  and  the  exist- 
ence of  and  functions  performed  by  a  trust 
protector  or  any  similar  advisor. 

"(B)  Special  rule.— The  remaining  inter- 
ests in  the  trust  not  determined  under  sub- 
paragraph (A)  to  be  held  by  any  beneficiary 
shall  be  allocated  first  to  the  grantor,  if  a 
beneficiary,  and  then  to  other  beneficiaries 
under  rules  prescribed  by  the  Secretary  simi- 
lar to  the  rules  of  intestate  succession. 

••(C)  Constructive  ownership.— If  a  bene- 
ficiary of  a  trust  is  a  corporation,  partner- 
shipt  trust,  or  estate,  the  shareholders,  part- 
ners, or  beneficiaries  shall  be  deemed  to  be 
the  trust  beneficiaries  for  purposes  of  this 
section. 

•■(p)  Taxpayer  return  position.— A  tax- 
payer shall  clearly  indicate  on  its  income 
tax  return — 

"(i)  the  methodology  used  to  determine 
that  taxpayer's  trust  interest  under  this  sec- 
tion^ and 

■■(it)  if  the  taxpayer  knows  (or  has  reason 
to  Waow)  that  any  other  beneficiary  of  such 
trusjt  is  using  a  different  methodology  to  de- 
terrtilne  such  beneficiary's  trust  Interest 
undtr  this  section. 

"(j)  Deemed  sale  in  case  of  trust  inter- 
est.—If  an  individual  who  is  an  expatriate  is 
treated  under  paragraph  (1)  as  holding  an  in- 
terest in  a  trust  for  purposes  of  this  sec- 
tion— 

"(A)  the  individual  shall  not  be  treated  as 
haviaig  sold  such  interest. 

"(B)  such  interest  shall  be  treated  as  a  sep- 
arate share  in  the  trust,  and 

"(C)(1)  such  separate  share  shall  be  treated 
as  a  separate  trust  consisting  of  the  assets 
allocable  to  such  share. 

"(ii)  the  separate  trust  shall  be  treated  as 
having  sold  its  assets  immediately  before  the 
expatriation  date  for  their  fair  market  value 
and  as  having  distributed  all  of  its  assets  to 
the  individual  as  of  such  time,  and 

"(iii)  the  individual  shall  be  treated  as 
having  recontributed  the  assets  to  the  sepa- 
rate ta-ust. 

Subsection  (a)(2)  shall  apply  to  any  income, 
gain^  or  loss  of  the  individual  arising  from  a 
distribution  described  in  subparagraph 
(C)(il). 

"(g)  Termination  of  Deferrals.  Etc.— On 
the  ^ate  any  property  held  by  an  individual 
is  trieeted  as  sold  under  subsection  (a),  not- 
withEtanding  any  other  provision  of  this 
title*- 

"(h  any  period  during  which  recognition  of 
incofne  or  gain  is  deferred  shall  terminate, 
and 

"(3)  any  extension  of  time  for  payment  of 
tax  shall  cease  to  apply  and  the  unpaid  por- 
tion of  such  tax  shall  be  due  and  payable  at 
the  time  and  in  the  manner  prescribed  by  the 
Secretary. 


CONGRESSIONAL  RECORI>— SENATE 

Rules   Rela-hng    to    Payment   of 


30271 


"(h) 
Tax.— 

"(1)  Imposition  of  tentative  tax.— 

"(A)  In  general.— If  an  individual  is  re- 
quired to  include  any  amount  in  gross  in- 
come under  subsection  (a)  for  any  taxable 
year,  there  is  hereby  imposed,  immediately 
before  the  expatriation  date,  a  tax  in  an 
amount  equal  to  the  amount  of  tax  which 
would  be  imposed  if  the  taxable  year  were  a 
short  taxable  year  ending  on  the  expatria- 
tion date. 

"(B)  Due  date.— The  due  date  for  any  tax 
imposed  by  subparagraph  (A)  shall  be  the 
90th  day  after  the  expatriation  date. 

"(C)  Treatment  of  tax.— Any  tax  paid 
under  subparagraph  (A)  shall  be  treated  as  a 
payment  of  the  tax  imposed  by  this  chapter 
for  the  taxable  year  to  which  subsection  (a) 
applies. 

"(2)  Deferral  of  tax.— The  payment  of 
any  tax  attributable  to  amounts  included  in 
gross  income  under  subsection  (a)  may  be  de- 
ferred to  the  same  extent,  and  in  the  same 
manner,  as  any  tax  imposed  by  chapter  11. 
except  that  the  Secretary  may  extend  the 
period  for  extension  of  time  for  paying  tax 
under  section  6161  to  such  number  of  years  as 
the  Secretary  determines  appropriate. 

"(3)  Rules  relating  to  security  inter- 
ests.— 

"(A)  adequacy  of  security  interests.— In 
determining  the  adequacy  of  any  security  to 
be  provided  under  this  section,  the  Secretary 
may  take  into  account  the  principles  of  sec- 
tion 2056A. 

"(B)  Special  rule  for  trust.— If  a  tax- 
payer is  required  by  this  section  to  provide 
security  in  connection  with  any  tax  imposed 
by  reason  of  this  section  with  respect  to  the 
holding  of  an  interest  in  a  trust  and  any 
trustee  of  such  trust  is  an  individual  citizen 
of  the  United  States  or  a  domestic  corpora- 
tion, such  trustee  shall  be  required  to  pro- 
vide such  security  upon  notification  by  the 
taxpayer  of  such  requirement. 

"(i)  Coordination  With  Estate  and  Gift 
Taxes. — If  subsection  (a)  applies  to  property 
held  by  an  individual  for  any  taxable  year 
and— 

"(1)  such  property  is  includible  in  the  gross 
estate  of  such  individual  solely  by  reason  of 
section  2107,  or 

"(2)  section  2501  applies  to  a  transfer  of 
such  property  by  such  individual  solely  by 
reason  of  section  2501(a)(3). 
then  there  shall  be  allowed  as  a  credit 
against  the  additional  tax  imposed  by  sec- 
tion 2101  or  2501.  whichever  is  applicable, 
solely  by  reason  of  section  2107  or  2501(a)(3) 
an  amount  equal  to  the  increase  in  the  tax 
Imposed  by  this  chapter  for  such  taxable 
year  by  reason  of  this  section. 

"(j)  Regulations.— The  Secretary  shall 
prescribe  such  regulations  as  may  be  nec- 
essary or  appropriate  to  carry  out  the  pur- 
poses of  this  section,  including  regulations 
to  prevent  double  taxation  by  ensuring 
that^ 

"(1)  appropriate  adjustments  are  made  to 
basis  to  reflect  gain  recognized  by  reason  of 
subsection  (a)  and  the  exclusion  provided  by 
subsection  (b). 

"(2)  no  interest  in  property  is  treated  as 
held  for  purposes  of  this  section  by  more 
than  one  taxpayer,  and 

"(3)  any  gain  by  reason  of  a  deemed  sale 
under  subsection  (a)  of  an  interest  in  a  cor- 
poration, partnership,  trust,  or  estate  is  re- 
duced to  reflect  that  portion  of  such  gain 
which  is  attributable  to  an  interest  in  a 
trust  which  a  shareholder,  partner,  or  bene- 
ficiary is  treated  as  holding  directly  under 
subsection  (0(1)(C). 


"(k)  Cross  Reference.— 

"For  Income  tax  treatment  of  individuals 
who  terminate  United  States  citizenship,  see 
section  7701(a)(47)." 

(b)  Definition  of  Termination  of  United 
States  Citizenship.— Section  7701(a)  of  the 
Internal  Revenue  Code  of  1986  is  amended  by 
adding  at  the  end  the  following  new  para* 
graph: 

"(47)  Termination  of  united  states  cm- 
ZENSHip.— An  individual  shall  not  cease  to  be 
treated  as  a  United  States  citizen  before  the 
date  on  which  the  individual's  citizenship  Is 
treated  as  relinquished  under  section 
877A(e)(3)." 

(c)  Conforming  amendments.— 

(1)  Section  877  of  the  Internal  Revenue 
Code  of  1986  Is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(f)  Application.— This  section  shall  not 
apply  to  any  Individual  who  relinquishes 
(within  the  meaning  of  section  877A(e)(3)) 
United  States  citizenship  on  or  after  Feb- 
ruary 6.  1995." 

(2)  Section  2107(c)  of  such  Code  is  amended 
by  adding  at  the  end  the  following  new  i>ara- 
graph: 

"(3)  Cross  reference.— For  credit  against 
the  tax  imposed  by  subsection  (a)  for  expa- 
triation tax,  see  section  877A(i)." 

(3)  Section  2501(a)(3)  of  such  Code  is  amend- 
ed by  adding  at  the  end  the  following  new 
flush  sentence: 

"For  credit  against  the  tax  imposed  under 
this  section  by  reason  of  this  paragraph,  see 
section  877A(i)." 

(4)  Section  6851  of  such  Code  is  amended  by 
striking  subsection  (d)  and  by  redesignating 
subsection  (e)  as  subsection  (d). 

(5)  Paragraph  (10)  of  section  7701(b)  of  such 
Code  Is  amended  by  adding  at  the  end  the 
following  new  sentence:  "This  paragraph 
shall  not  apply  to  any  long-term  resident  of 
the  United  States  who  is  an  expatriate  (as 
defined  in  section  877A(e)(l))." 

(d)  Clerical  amendment.— The  table  of 
sections  for  subpart  A  of  part  U  of  sub- 
chapter N  of  chapter  1  of  the  Internal  Reve- 
nue Code  of  1986  is  amended  by  inserting 
after  the  item  relating  to  section  877  the  fol- 
lowing new  item: 

"Sec.  877A.  Tax  responsibilities  of  expatria- 
tion." 

(e)  Effective  Date.— 

(1)  In  general.— The  amendments  made  by 
this  section  shall  apply  to  expatriates  (with- 
in the  meaning  of  section  877A(e)  of  the  In- 
ternal Revenue  Code  of  1986.  as  added  by  this 
section)  whose  expatriation  date  (as  so  de- 
fined) occurs  on  or  after  February  6.  1995. 

(2)  Due  date  for  tentative  tax.— The  due 
date  under  section  877A(h)(l)(B)  of  such  Code 
shall  in  no  event  occur  before  the  90th  day 
after  the  date  of  the  enactment  of  this  Act. 

SEC.  10102.  BASIS  OF  ASSETS  OF  NONRESIDENT 
ALIEN  INDIVIDUALS  BECOMING 
CI'nZENS  OR  RESIDENTS. 

(a)  Ln  General.— Part  IV  of  subchapter  O 
of  chapter  1  of  the  Internal  Revenue  Code  of 
1986  (relating  to  special  rules  for  gain  or  loss 
on  disposition  of  property)  is  amended  by  re- 
designating section  1061  as  section  1062  and 
by  inserting  after  section  1060  the  following 
new  section: 

"SEC.  1061.  BASIS  OF  ASSETS  OF  NONRESIDENT 
ALIE.N  LNDIVIDUALS  BECOMING 
CITIZENS  OR  RESIDENTS. 

"(a)  General  Rule.— If  a  nonresident  alien 
individual  becomes  a  citizen  or  resident  of 
the  United  States,  gain  or  loss  on  the  dis- 
position of  any  property  held  on  the  date  the 
individual  becomes  such  a  citizen  or  resident 
shall  be  determined  by  substituting,  as  of 
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the  applicable  date,  the  fair  market  value  of 
such  property  (on  the  applicable  date)  for  its 
cost  basis. 

"(b)  Exception  for  Depreciation.— Any 
deduction  under  this  chapter  for  deprecia- 
tion, depletion,  or  amortization  shall  be  de- 
termined without  regard  to  the  application 
of  this  section. 

"(c)  Definitions  and  Special  Rules.— For 
purposes  of  this  section— 

••(1)  APPLICABLE  date.— The  term  "applica- 
ble date'  means,  with  respect  to  any  prop- 
erty to  which  subsection  (a)  applies,  the  ear- 
lier of— 

"(A)  the  date  the  individual  becomes  a  cit- 
izen or  resident  of  the  United  States,  or 

"(B)  the  date  the  property  first  becomes 
subject  to  tax  under  this  subtitle  by  reason 
of  being  used  in  a  United  States  trade  or 
business  or  by  reason  of  becoming  a  United 
States  real  property  interest  (within  the 
meaning  of  section  897(c)(1)). 

"(2)  Resident. — The  term  'resident'  does 
not  include  an  individual  who  is  treated  as  a 
resident  of  a  foreign  country  under  the  pro- 
visions of  a  tax  treaty  between  the  United 
States  and  a  foreign  country  and  who  does 
not  waive  the  benefits  of  such  treaty  applica- 
ble to  residents  of  the  foreign  country. 

"(3)  Trusts.— A  trust  shall  not  be  treated 
as  an  individual. 

"(4)  Election  not  to  have  section 
APPLY.- An  individual  may  elect  not  to  have 
this  section  apply  solely  for  purposes  of  de- 
termining gain  with  respect  to  any  property. 
Such  election  shall  apply  only  to  property 
specified  in  the  election  and,  once  made, 
shall  be  irrevocable. 

"(5)  Section  only  to  apply  once.— This 
section  shall  apply  only  with  respect  to  the 
first  time  the  individual  becomes  either  a 
citizen  or  resident  of  the  United  States. 

•(d)  Regulations.— The  Secretary  shall 
prescribe  regulations  for  purposes  of  this  sec- 
tion, including  regulations— 

"(1)  for  application  of  this  section  in  the 
case  of  property  which  consists  of  a  direct  or 
indirect  interest  in  a  trust,  and 

"(2)  providing  look-thru  rules  in  the  case 
of  any  indirect  interest  in  any  United  States 
real  property  interest  (within  the  meaning  of 
section  897(c)(1))  or  property  used  in  a  United 
States  trade  or  business." 

(b)  Conforming  amend.ment.— The  table  of 
sections  for  part  IV  of  subchapter  O  of  chap- 
ter 1  of  the  Internal  Revenue  Code  of  1986  is 
amended  by  striking  the  item  relating  to 
section  1061  and  inserting  the  following  new 
items: 

"Sec,  1061.  Basis  of  assets  of  nonresident 
alien  individuals  becoming  citi- 
zens or  residents. 

"Sec.  1062.  Cross  references." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  disposi- 
tions after  the  date  of  the  enactment  of  this 
Act,  and  to  any  disposition  occurring  on  or 
before  such  date  to  which  section  877A  of  the 
Internal  Revenue  Code  of  1986  (as  added  by 
section  611)  applies. 

Subtitle  B — Modification  to  Earned  Income 
Credit 
SEC.  10201.  EARNED  INCOME  TAX  CREDIT  DENIED 
TO     INDIVIDUALS     WITH     SUBSTAN- 
TIAL CAPITAL  GAIN  NET  INCOME. 

(a)  In  General.— Paragraph  (2)  of  section 
32(i)  of  the  Internal  Revenue  Code  of  1986  (re- 
lating to  denial  of  credit  for  individuals  hav- 
ing excessive  investment  income)  is  amend- 
ed— 

(1)  by  striking  "and"  at  the  end  of  subpara- 
graph (B), 

(2)  by  striking  the  period  at  the  end  of  sub- 
paragraph (C)  and  inserting  ".  and",  and 


(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(D)  capital  gain  net  Income  for  the  tax- 
able year." 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1995. 

Title  X.  Subtitle  C 
Subtitle  C — Alternative  Minimum  Tax  on  Cor- 
porations   Importing    Products     into    the 
United  States  at  Artificially  Inflated  Prices 

SEC.  1030L  ALTERNATIVE  MINIMUM  TAX  ON  COR- 
PORATIONS IMPORTING  PRODUCTS 
INTO  THE  UNITED  STATES  AT  ARTI- 
FICIALLY INFLATED  PRICES, 

(a)  In  General.— Subchapter  A  of  chapter  1 
of  the  Internal  Revenue  Code  of  1986  (relat- 
ing to  determination  of  tax  liability)  is 
amended  by  adding  at  the  end  the  following 
new  part: 

"PART  VII!— ALTERNATIVE  MINIMUM  TAX 
ON  CORPORATIONS  IMPORTING  PROD- 
UCTS INTO  THE  UNITED  STATES  AT  AR- 
TIFICIALLY INFLATED  PRICES 

"Sec.  59B.  Alternative  minimum  tax  on 
corporations  importing  products  into 
the  United  States  at  artificially  in- 
flated prices. 

•^EC.  59B.  ALTERNATIVE  MINIMUM  TAX  ON  COR- 
PORATIONS IMPORTING  PRODUCTS 
INTO  THE  UNITED  STATES  AT  ARTI- 
FICIALLY INFLATED  PRICES. 

"(a)  Imposition  of  Tax.— In  the  case  of  a 
corporation  to  which  this  section  applies, 
there  is  hereby  imposed  an  alternative  mini- 
mum tax  equal  to  4  percent  of  net  business 
receipts  of  the  corporation  for  the  taxable 
year. 

"(b)  Taxpayers  to  which  Section  Ap- 
plies.—This  section  shall  apply  to  any  cor- 
poration, foreign  or  domestic,  if— 

"(1)  gross  sales  in  the  United  States  during 
the  tax  year  of  parts  or  products  manufac- 
tured by  the  corporation,  or  any  subsidiary 
or  affiliate  controlled  by  the  corporation,  ex- 
ceeded $10,000,000, 

"(2)  during  that  same  tax  year  parts  or 
products  manufactured  by  the  corporation, 
or  any  subsidiary  or  affiliate  controlled  by 
the  corporation,  with  a  customs  value  in  ex- 
cess of  $10,000,000  were  imported  into  the 
United  States,  and 

"(3)  its  tax  obligation  under  this  section 
exceeds  its  total  tax  obligation  under  all 
other  sections  of  the  Internal  Revenue  Code 
of  1986. 

"(c)  Credit  For  Taxes  Paid.— There  shall 
be  a  nonrefundable  credit  against  the  taxes 
owed  under  this  section  equal  to  the  total  of 
all  other  taxes  paid  by  the  cori>oration  under 
the  Internal  Revenue  Code  of  1986. 

"(d)  Definitions.— For  purposes  of  this  sec- 
tion: 

"(1)  Net  business  receipts.— The  term 
"net  business  receipts'  means  the  value  of  all 
parts  or  products  sold  in  the  United  States, 
excluding— 

"(A)  the  value  of  parts  or  products  sold  for 
export, 

"(B)  expenses  paid  for  parts  or  products 
produced  in  the  United  States, 

"(C)  expenses  paid  for  services  performed 
in  the  United  States,  and 

"(D)  amounts  paid  for  income,  sales  or  use 
taxes  imposed  by  any  State,  or  political  sub- 
division thereof,  or  by  the  District  of  Colum- 
bia, Puerto  Rico,  Guam  or  the  Virgin  Is- 
lands. 

"(2)  Subsidiary  or  affiliate  controlled 
BY  THE  CORPORATION.— An  entity  shall  be 
considered  to  be  a  'subsidiary  or  affiliate 
controlled  by  the  corporation"  if  the  corpora- 


tion owns  5  percent  or  more  of  any  class  of 
stock  of  the  entity  or  if  the  corporation  ex- 
ercises control  over  a  majority  of  the  board 
of  directors  of  the  entity." 

(b)  Clerical  Amendment.— The  table  of 
parts  for  such  subchapter  A  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 

■Part  VIII.  Alternative  minimum  tax  on 
corporations  importing  products  into  the 
United  States  at  artificially  inflated  prices." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1995. 

Subtitle  D— Tax  Treatment  of  Certain 
Extraordinary  Dividends 

SEC.    10401.    TAX   TREATMENT   OF    CERTAIN    EX- 
TRAORDINARY DIVIDENDS. 

(a)  Treatment  of  Extraordinary  Divi- 
dends IN  Excess  of  Basis.— Paragraph  (2)  of 
section  1059(a)  of  the  Internal  Revenue  Code 
of  1986  (relating  to  corporate  shareholder's 
basis  in  stock  reduced  by  nontaxed  portion 
of  extraordinary  dividends)  is  amended  to 
read  as  follows: 

"(2)   AMOUNTS    IN    EXCESS   OF   BASIS.— If  the 

nontaxed  portion  of  such  dividends  exceeds 
such  basis,  such  excess  shall  be  treated  as 
gain  from  the  sale  or  exchange  of  such  stock 
for  the  taxable  year  in  which  the  extraor- 
dinary dividend  is  received." 

(b)  Treatment  of  Redemptions  Where  Op- 
tions Involved.— Paragraph  (1)  of  section 
1059(e)  of  such  Code  (relating  to  treatment  of 
partial  liquidations  and  non-pro  rata  re- 
demptions) is  amended  to  read  as  follows: 

"(l)  Treatment  of  partial  liquidations 
and  certain  redemptions.— Except  as  other- 
wise provided  in  regulations — 

"(A)  Rede.mptions. — In  the  case  of  any  re- 
demption of  stock — 

"(i)  which  is  part  of  a  partial  liquidation 
(within  the  meaning  of  section  302(e))  of  the 
redeeming  corporation, 

"(ii)  which  is  not  pro  rata  as  to  all  share- 
holders, or 

"(iii)  which  would  not  have  been  treated 
(in  whole  or  in  part)  as  a  dividend  if  any  op- 
tions had  not  been  taken  into  account  under 
section  318(a)(4), 

any  amount  treated  as  a  dividend  with  re- 
spect to  such  redemption  shall  be  treated  as 
an  extraordinary  dividend  to  which  para- 
graphs (1)  and  (2)  of  subsection  (a)  apply 
without  regard  to  the  period  the  taxpayer 
held  such  stock.  In  the  case  of  a  redemption 
described  in  clause  (ill),  only  the  basis  in  the 
stock  redeemed  shall  be  taken  into  account 
under  subsection  (a). 

"(B)  Reorganizations,  etc.— An  exchange 
described  in  section  356(a)(1)  which  is  treated 
as  a  dividend  under  section  356(a)(2)  shall  be 
treated  as  a  redemption  of  stock  for  purposes 
of  applying  subparagraph  (A)." 

(c)  Effective  Dates.— 

(1)  In  general.— The  amendments  made  by 
this  section  shall  apply  to  distributions  after 
May  3,  1995. 

(2)  Transition  rule.— The  amendments 
made  by  this  section  shall  not  apply  to  any 
distribution  made  pursuant  to  the  terms  of— 

(A)  a  written  binding  contract  in  effect  on 
May  3,  1995,  and  at  all  times  thereafter  be- 
fore such  distribution,  or 

(B)  a  tender  offer  outstanding  on  May  3, 
1995. 

(3)  Certain  dividends  not  pursuant  to 
certain  redemptions.— In  determining 
whether  the  amendment  made  by  subsection 
(a)  applies  to  any  extraordinary  dividend 
other  than  a  dividend  treated  as  an  extraor- 
dinary dividend  under  section  1059(e)(1)  of 
the  Internal  Revenue  Code  of  1986  (as  amend- 
ed by  ttiis  Act),  paragraphs  (1)  and  (2)  shall 


be  aipplied  by  substituting  "September  13, 
1995"  for  "May  3,  1995". 
Subtitle  E — Foreign  Trust  Tax  Compliance 

SEC.    10501.    IMPROVED    INFORMATION    REPORT 
ING  ON  FOREIGN  TRUSTS. 

(ai  In  General.— Section  6018  of  the  Inter- 
nal tevenue  Code  of  1986  (relating  to  returns 
as  to  certain  foreign  trusts)  is  amended  to 
readj  us  follows: 

"seci  6048.  information  with  respect  to 
certain  foreign  trusts. 

•■(»)  Notice  of  Certain  Events — 

"(|)  General  rule.— On  or  before  the  90th 
day  for  such  later  day  as  the  Secretary  may 
prespribe)  after  any  reportable  event,  the  re- 
sportsible  party  shall  provide  written  notice 
of  sijch  event  to  the  Secretary  in  accordance 
with  paragraph  (2). 

"(t)  Contents  of  notice.— The  notice  re- 
quired by  paragraph  (1)  shall  contain  such 
information  as  the  Secretary  may  prescribe, 
including- 

'•(fk)  the  amount  of  money  or  other  prop- 
erty (if  any)  transferred  to  the  trust  in  con- 
nectjion  with  the  reportable  event,  and 

"(p)  the  identity  of  the  trust  and  of  each 
trusitee  and  beneficiary  (or  class  of  bene- 
ficiaries) of  the  trust. 

"(B)  Reportable  event.— For  purposes  of 
this  subsection — 

"(k)  In  general.— The  term  'reportable 
event'  means — 

"(b  the  creation  of  any  foreign  trust  by  a 
Uniwd  States  person, 

"(H)  the  transfer  of  any  money  or  property 
(directly  or  indirectly)  to  a  foreign  trust  by 
a  Uplted  States  person,  including  a  transfer 
by  rJBBson  of  death,  and 

"(lli)  the  death  of  a  citizen  or  resident  of 
the  united  States  if— 

"(I)  the  decedent  was  treated  as  the  owner 
of  ainy  portion  of  a  foreign  trust  under  the 
rulee  of  subpart  E  of  part  I  of  subchapter  J 
of  chapter  1,  or 

"(kl)  any  portion  of  a  foreign  trust  was  in- 
cluMd  in  the  gross  estate  of  the  decedent. 

"(B)  Exceptions.— 

"(1)  Fair  market  value  sales.— Subpara- 
graph (A)(ii)  shall  not  apply  to  any  transfer 
of  property  to  a  trust  in  exchange  for  consid- 
eraljion  of  at  least  the  fair  market  value  of 
the  itransferred  property.  For  purposes  of  the 
preqading  sentence,  consideration  other  than 
caslj  shall  be  taken  into  account  at  its  fair 
maiiket  value  and  the  rules  of  section 
679(«i)(3)  shall  apply. 

"(51)  Pension  and  charitable  trusts.— 
Subparagraph  (A)  shall  not  apply  with  re- 
spect to  a  trust  which  is — 

"(il)  described  in  section  404(a)(4)  or  404A, 
or 

"(ill)  determined  by  the  Secretary  to  be  de- 
scribed in  section  501(c)(3). 

"(J4)  Responsible  party.— For  purposes  of 
thisj  subsection,  the  term  'responsible  party" 
means — 

"(jA)  the  grantor  in  the  case  of  the  creation 
of  ah  inter  vivos  trust, 

"(iB)  the  transferor  in  the  case  of  a  report- 
able event  described  in  paragraph  (3)(A)(iii 
other  than  a  transfer  by  reason  of  death,  and 

"(jC)  the  executor  of  the  decedent's  estate 
in  ahy  other  case. 

"(h)  United  States  Grantor  of  Foreign 
Trl  ST.- 

"(1|)  In  general.— If.  at  any  time  during 
any]  ^xable  year  of  a  United  States  person, 
suci  person  is  treated  as  the  owner  of  any 
fwrtion  of  a  foreign  trust  under  the  rules  of 
subpart  E  of  part  I  of  subchapter  J  of  chapter 
1,  sbch  person  shall  be  responsible  to  ensure 
thaU- 

"(jA)  such  trust  makes  a  return  for  such 
year  which  sets  forth  a  full  and  complete  ac- 


counting of  all  trust  activities  and  oper- 
ations for  the  year,  the  name  of  the  United 
States  agent  for  such  trust,  and  such  other 
information  as  the  Secretary  may  prescribe, 
and 

"(B)  such  trust  furnishes  such  information 
as  the  Secretary  may  prescribe  to  each  Unit- 
ed States  person  (i)  who  is  treated  as  the 
owner  of  any  portion  of  such  trust  or  (ii)  who 
receives  (directly  or  indirectly)  any  distribu- 
tion from  the  trust. 

"(2)  Trusts  not  having  united  states 
age.nt  — 

■■(A)  In  general.— If  the  rules  of  this  sub- 
section apply  to  any  foreign  trust,  the  deter- 
mination of  amounts  required  to  be  taken 
into  account  with  respect  to  such  trust  by  a 
United  States  person  under  the  rules  of  sub- 
part E  of  part  I  of  subchapter  J  of  chapter  1 
shall  be  determined  by  the  Secretary  in  the 
Secretary's  sole  discretion  from  the  Sec- 
retary's own  knowledge  or  from  such  infor- 
mation as  the  Secretary  may  obtain  through 
testimony  or  otherwise. 

"(B)  United  states  agent  required.— The 
rules  of  this  subsection  shall  apply  to  any 
foreign  trust  to  which  paragraph  (1)  applies 
unless  such  trust  agrees  (in  such  manner, 
subject  to  such  conditions,  and  at  such  time 
as  the  Secretary  shall  prescribe)  to  authorize 
a  United  States  person  to  act  as  such  trust's 
limited  agent  solely  for  purposes  of  applying 
sections  7602.  7603,  and  7604  with  respect  to— 

"(i)  any  request  by  the  Secretary  to  exam- 
ine records  or  produce  testimony  related  to 
the  proper  treatment  of  amounts  required  to 
be  taken  into  account  under  the  rules  re- 
ferred to  in  subparagraph  (A),  or 

"(ii)  any  summons  by  the  Secretary  for 
such  records  or  testimony. 
The  appearance  of  persons  or  production  of 
records  by  reason  of  a  United  States  person 
being  such  an  agent  shall  not  subject  such 
persons  or  records  to  legal  process  for  any 
purpose  other  than  determining  the  correct 
treatment  under  this  title  of  the  amounts  re- 
quired to  be  taken  into  account  under  the 
rules  referred  to  in  subparagraph  (A).  A  for- 
eign trust  which  appoints  an  agent  described 
in  this  subparagraph  shall  not  be  considered 
to  have  an  office  or  a  permanent  establish- 
ment in  the  United  States,  or  to  be  engaged 
in  a  trade  or  business  in  the  United  States, 
solely  because  of  the  activities  of  such  agent 
pursuant  to  this  subsection. 

"(C)  Other  rules  to  apply.— Rules  similar 
to  the  rules  of  paragraphs  (2)  and  (4)  of  sec- 
tion 6038A(e)  shall  apply  for  purposes  of  this 
paragraph. 

"(c)  Reporting  by  United  States  Bene- 
ficiaries OF  Foreign  Trusts.— 

"(1)  In  general.— If  any  United  States  per- 
son receives  (directly  or  indirectly)  during 
any  taxable  year  of  such  person  any  distribu- 
tion from  a  foreign  trust,  such  person  shall 
make  a  return  with  respect  to  such  trust  for 
such  year  which  includes— 

"(A)  the  name  of  such  trust. 

"(B)  the  aggregate  amount  of  the  distribu- 
tions so  received  from  such  trust  during  such 
taxable  year,  and 

"(C)  such  other  information  as  the  Sec- 
retary may  prescribe. 

"(2)  Inclusion  in  income  if  records  not 
provided.— If  adequate  records  are  not  pro- 
vided to  the  Secretary  to  determine  the 
proper  treatment  of  any  distribution  from  a 
foreign  trust,  such  distribution  shall  be 
treated  as  an  accumulation  distribution  in- 
cludible in  the  gross  income  of  the  distribu- 
tee under  chapter  1.  To  the  extent  provided 
in  regulations,  the  preceding  sentence  shall 
not  apply  if  the  foreign  trust  elects  to  be 
subject  to  rules  similar  to  the  rules  of  sub- 
section (b)(2)(B), 


"(d)  Special  Rules.— 

"(1)  Determination  of  whether  united 
st.\tes  person  receives  distribltion.— For 
purposes  of  this  section,  in  determining 
whether  a  United  States  person  receives  a 
distribution  from  a  foreign  trust,  the  fact 
that  a  portion  of  such  trust  is  treated  as 
owned  by  another  person  under  the  rules  of 
subpart  E  of  part  I  of  subchapter  J  of  chapter 
1  shall  be  disregarded. 

"(2)  Domestic  trusts  with  foreign  activi- 
ties.— To  the  extent  provided  in  regulations, 
a  trust  which  is  a  United  States  person  shall 
be  treated  as  a  foreign  trust  for  purposes  of 
this  section  and  section  6677  if  such  trust  has 
substantial  activities,  or  holds  substantial 
property,  outside  the  United  States. 

"(3)  Tl.ME  AND  manner  OF  FILING  INFORMA- 
TION.— Any  notice  or  return  required  under 
this  section  shall  be  made  at  such  time  and 
in  such  manner  as  the  Secretary  shall  pre- 
scribe. 

"(4)  Modification  of  return  require- 
.ments. — The  Secretary  is  authorized  to  sus- 
pend or  modify  any  requirement  of  this  sec- 
tion if  the  Secretary  determines  that  the 
United  States  has  no  significant  tax  interest 
in  obtaining  the  required  information.'" 

(b)  Increased  Penalties.— Section  6677  of 
such  Code  (relating  to  failure  to  file  informa- 
tion returns  with  respect  to  certain  foreign 
trusts)  is  amended  to  read  as  follows: 

"SEC.  6677.  FAILURE  TO  FILE  INFORMATION 
WITH  RESPECT  TO  CERTAIN  FOR- 
EIGN TRUSTS. 

"(a)  Civil  Penalty— In  addition  to  any 
criminal  penalty  provided  by  law,  if  any  no- 
tice or  return  required  to  be  filed  by  section 
6048— 

"(1)  is  not  filed  on  or  before  the  time  pro- 
vided in  such  section,  or 

"(2)  does  not  include  all  the  information 
required  pursuant  to  such  section  or  includes 
incorrect  information, 

the  person  required  to  file  such  notice  or  re- 
turn shall  pay  a  penalty  equal  to  35  percent 
of  the  gross  reportable  amount.  If  any  failure 
described  in  the  preceding  sentence  contin- 
ues for  more  than  90  days  after  the  day  on 
which  the  Secretary  mails  notice  of  such 
failure  to  the  person  required  to  pay  such 
penalty,  such  person  shall  pay  a  penalty  (in 
addition  to  the  amount  determined  under 
the  preceding  sentence)  of  $10,000  for  each  30- 
day  period  (or  fraction  thereof)  during  which 
such  failure  continues  after  the  expiration  of 
such  90-day  period. 

"(b)  Special  Rules  for  Returns  Under 
SECmON  6048(b).— In  the  case  of  a  return  re- 
quired under  section  6048(b>— 

"(1)  the  United  States  person  referred  to  in 
such  section  shall  be  liable  for  the  penalty 
imposed  by  subsection  (a),  and 

"(2)  subsection  (a)  shall  be  applied  by  sub- 
stituting '5  percent"  for  '35  percent". 

"(c)  Gross  reportable  Amount.— For  pur- 
poses of  subsection  (a),  the  term  gross  re- 
portable amount'  means — 

"(1)  the  gross  value  of  the  property  in- 
volved in  the  event  (determined  as  of  the 
date  of  the  event)  in  the  case  of  a  failure  re- 
lating to  section  6048(a), 

"(2)  the  gross  value  of  the  portion  of  the 
trust"s  assets  at  the  close  of  the  year  treated 
as  owned  by  the  United  States  person  in  the 
case  of  a  failure  relating  to  section  6048(b)(1), 
and 

"(3)  the  gross  amount  of  the  distributions 
in  the  case  of  a  failure  relating  to  section 
6048(c). 

•'(d)  Reasonable  Cause  Exception.— No 
penalty  shall  be  imposed  by  this  section  on 
any  failure  which  is  shown  to  be  due  to  rea- 
sonable cause  and  not  due  to  willful  neglect. 
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The  fact  that  a  foreign  jurisdiction  would 
Impose  a  civil  or  criminal  penalty  on  the 
taxpayer  (or  any  other  person)  for  disclosing 
the  required  Information  is  not  reasonable 
cause. 

•'(e)  Deficiency  Prcxedures  Not  To 
APPLY.— Subchapter  B  of  chapter  63  (relating 
to  deficiency  procedures  for  income,  estate, 
gift,  and  certain  excise  taxes)  shall  not  apply 
in  respect  of  the  assessment  or  collection  of 
any  penalty  Imposed  by  subsection  (a)." 

(c)  Conforming  Amendments.— 

(1)  Paragraph  (2)  of  section  6724(d)  of  such 
Code  is  amended  by  striking  -'or"  at  the  end 
of  subparagraph  (S).  by  striking  the  period 
at  the  end  of  subparagraph  (T)  and  inserting 
".  or",  and  by  inserting  after  subparagraph 
(T)  the  following  new  subparagraph: 

••(U)  section  6048(b)(1)(B)  (relating  to  for- 
eign trust  reporting  requirements)." 

(2)  The  table  of  sections  for  subpart  B  of 
part  ni  of  subchapter  A  of  chapter  61  is  of 
such  Code  amended  by  striking  the  item  re- 
lating to  section  6048  and  inserting  the  fol- 
lowing new  item: 

"Sec.  6048.  Information  with  respect  to  cer- 
tain foreign  trusts." 

(3)  The  table  of  sections  for  part  I  of  sub- 
chapter B  of  chapter  68  of  such  Code  is 
amended  by  striking  the  item  relating  to 
section  66T7  and  inserting  the  following  new 
item: 

"Sec.  66T7.  Failure  to  file  information  with 
respect  to  certain  foreign 
trusts." 

(d)  Effective  Dates.— 

(1)  Reportable  events.— To  the  extent  re- 
lated to  subsection  (a)  of  section  6048  of  the 
Internal  Revenue  Code  of  1986,  as  amended 
by  this  section,  the  amendments  made  by 
this  section  shall  apply  to  reportable  events 
(as  defined  In  such  section  6048)  occurring 
after  the  date  of  the  enactment  of  this  Act. 

(2)  Grantor  trust  reporting.— To  the  ex- 
tent related  to  subsection  (b)  of  such  section 
6048.  the  amendments  made  by  this  section 
shall  apply  to  taxable  years  of  United  States 
persons  beginning  after  the  date  of  the  en- 
actment of  this  Act. 

(3)  Reporting  by  united  states  bene- 
ficiaries.—To  the  extent  related  to  sub- 
section (c)  of  such  section  6048,  the  amend- 
ments made  by  this  section  shall  apply  to 
distributions  received  after  the  date  of  the 
enactment  of  this  Act. 

SEC.  10502.  MODIFICATIONS  OF  RULES  RELATING 
TO  FOREIGN  TRUSTS  HAVING  O.NE 
OR  MORE  UNITED  STATES  BENE- 
FICIARIES. 

(a)  Treatment  of  Trust  Obligations, 
Etc.— 

(1)  Paragraph  (2)  of  section  679(a)  of  the  In- 
ternal Revenue  Code  of  1986  is  amended  by 
striking  subparagraph  (B)  and  inserting  the 
following: 

"(B)  Transfers  at  fair  market  value.— 
To  any  transfer  of  property  to  a  trust  in  ex- 
change for  consideration  of  at  least  the  fair 
market  value  of  the  transferred  property. 
For  purposes  of  the  preceding  sentence,  con- 
sideration other  than  cash  shall  be  taken 
into  account  at  its  fair  market  value." 

(2)  Subsection  (a)  of  section  679  of  such 
Code  (relating  to  foreign  trusts  having  one 
or  more  United  States  beneficiaries)  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(3)  Certain  obligations  not  taken  into 
account  under  fair  market  value  excep- 
tion.— 

"(A)  In  general.— In  determining  whether 
paragraph  (2)(B)  applies  to  any  transfer  by  a 
person  described  in  clause  (11)  or  (111)  of  sub- 


paragraph (C),  there  shall  not  be  taken  into 
account- 
ed) any  obligation  of  a  person  described  in 
subparagraph  (C).  and 

"(ii)  to  the  extent  provided  in  regulations, 
any  obligation  which  is  guaranteed  by  a  per- 
son described  in  subparagraph  (C). 

"(B)  Treatment  of  principal  payments  on 
obligation.— Principal  payments  by  the 
trust  on  any  obligation  referred  to  In  sub- 
paragraph (A)  shall  be  taken  Into  account  on 
and  after  the  date  of  the  payment  in  deter- 
mining the  portion  of  the  trust  attributable 
to  the  property  transferred. 

"(C)  Persons  described.— The  persons  de- 
scribed in  this  subparagraph  are — 

"(1)  the  trust, 

"(11)  any  grantor  or  beneficiary  of  the 
trust,  and 

"(ill)  any  person  who  is  related  (within  the 
meaning  of  section  643(i)(3))  to  any  grantor 
or  beneficiary  of  the  trust." 

(b)  Exemption  of  Transfers  to  Chari- 
table Trusts.— Subsection  (a)  of  section  679 
of  such  Code  is  amended  by  striking  "section 
404(a)(4)  or  404A"  and  inserting  "section 
6048(a)(3)(B)(li)". 

(c)  Other  Modifications.— Subsection  (a) 
of  section  679  of  such  Code  is  amended  by 
adding  at  the  end  the  following  new  para- 
graphs: 

"(4)  Special  rules  applicable  to  foreign 

grantor     who      later      becomes     a     UNfTED 

states  person.— 

"(A)  In  general.— If  a  nonresident  alien 
individual  has  a  residency  starting  date 
within  5  years  after  directly  or  indirectly 
transferring  property  to  a  foreign  trust,  this 
section  and  section  6048  shall  be  applied  as  if 
such  individual  transferred  to  such  trust  on 
the  residency  starting  date  an  amount  equal 
to  the  portion  of  such  trust  attributable  to 
the  property  transferred  by  such  Individual 
to  such  trust  in  such  transfer. 

"(B)  Treatment  of  undistributed  in- 
co.ME.— For  purposes  of  this  section,  undis- 
tributed net  income  for  periods  before  such 
individual's  residency  starting  date  shall  be 
taken  into  account  in  determining  the  por- 
tion of  the  trust  which  is  attributable  to 
property  transferred  by  such  individual  to 
such  trust  but  shall  not  otherwise  be  taken 
into  account. 

"(C)  Residency  starting  date.— For  pur- 
poses of  this  paragraph,  an  individual's  resi- 
dency starting  date  is  the  residency  starting 
date  determined  under  section  7701(b)(2)(A). 

"(5)  Outbound  trust  MiORA'noNS.- If— 

"(A)  an  individual  who  is  a  citizen  or  resi- 
dent of  the  United  States  transferred  prop- 
erty to  a  trust  which  was  not  a  foreign  trust, 
and 

"(B)  such  trust  becomes  a  foreign  trust 
while  such  individual  is  alive, 
then  this  section  and  section  6048  shall  be  ap- 
plied as  if  such  individual  transferred  to  such 
trust  on  the  date  such  trust  becomes  a  for- 
eign trust  an  amount  equal  to  the  portion  of 
such  trust  attributable  to  the  property  pre- 
viously transferred  by  such  individual  to 
such  trust.  A  rule  similar  to  the  rule  of  para- 
graph (4)(B)  shall  apply  for  purposes  of  this 
paragraph." 

(d)  Modifications  Relating  to  Whether 
Trust  Has  United  States  Beneficiaries.- 
Subsection  (c)  of  section  679  of  such  Code  is 
amended  by  adding  at  the  end  the  following 
new  paragraphs: 

"(3)  Certain  united  states  beneficiaries 
disregarded.— A  beneficiary  shall  not  be 
treated  as  a  United  States  person  in  applying 
this  section  with  respect  to  any  transfer  of 
property  to  foreign  trust  if  such  beneficiary 
first  became  a  United  States  person  more 
than  5  years  after  the  date  of  such  transfer. 


"(4)  Treatment  of  former  united  states 
persons.— To  the  extent  provided  by  the  Sec- 
retary, for  purposes  of  this  subsection,  the 
term  'United  States  person'  includes  any 
person  who  was  a  United  States  person  at 
any  time  during  the  existence  of  the  trust." 

(e)  Technical  Amendment.— Subparagraph 
(A)  of  section  679(c)(2)  of  such  Code  is  amend- 
ed to  read  as  follows: 

■■(A)  in  the  case  of  a  foreign  corporation, 
such  corporation  is  a  controlled  foreign  cor- 
poration (as  defined  in  section  957(a)),". 

(f)  Regulations.— Section  679  of  such  Code 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(d)  Regulations.— The  Secretary  shall 
prescribe  such  regulations  as  may  be  nec- 
essary or  appropriate  to  carry  out  the  pur- 
poses of  this  section." 

(g)  effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  transfers 
of  property  after  February  6,  1995. 

sec,  10503.  foreign  persons  not  to  be 
treated  as  owntrs  under 
grantor  trust  rules. 

(a)  General  Rule.— 

(1)  Subsection  (f)  of  section  672  of  the  In- 
ternal Revenue  Code  of  1986  (relating  to  spe- 
cial rule  where  grantor  is  foreign  person)  is 
amended  to  read  as  follows: 

"(f)  Subpart  Not  To  Result  in  Foreign 
Ownership.— 

•■(1)  Ln-  general.— Notwlthsundlng  any 
other  provision  of  this  subpart,  this  subpart 
shall  apply  only  to  the  extent  such  applica- 
tion results  in  an  amount  being  currently 
taken  into  account  (directly  or  through  1  or 
more  entities)  under  this  chapter  in  comput- 
ing the  income  of  a  citizen  or  resident  of  the 
United  States  or  a  domestic  corporation. 
■(2)  Exceptions.— 

"(A)  Certain  revocable  and  irrevocable 
trusts.— 

"(i)  Ln  general. — Except  as  provided  in 
clause  (ii).  paragraph  (1)  shall  not  apply  to 
any  trust  if— 

"(I)  the  power  to  revest  absolutely  In  the 
grantor  title  to  the  trust  property  is  exer- 
cisable solely  by  the  grantor  without  the  ap- 
proval or  consent  of  any  other  person  or  with 
the  consent  of  a  related  or  subordinate  party 
who  is  subservient  to  the  grantor,  or 

■•(II)  the  only  amounts  distributable  from 
such  trust  (whether  income  or  corpus)  during 
the  lifetime  of  the  grantor  are  amounts  dis- 
tributable to  the  grantor  or  the  spouse  of  the 
grantor. 

"(11)  Exception.— Clause  (1)  shall  not  apply 
to  any  trust  which  has  a  beneficiary  who  is 
a  United  States  person  to  the  extent  such 
beneficiary  has  made  transfers  of  property 
by  gift  (directly  or  indirectly)  to  a  foreign 
person  who  Is  the  grantor  of  such  trust.  For 
purposes  of  the  preceding  sentence,  any  gift 
shall  not  be  taken  into  account  to  the  extent 
such  gift  is  excluded  from  taxable  gifts  under 
section  2503(b). 

"(B)  Compensatory  trusts.— Except  as 
provided  in  regulations,  paragraph  (1)  shall 
not  apply  to  any  portion  of  a  trust  distribu- 
tions from  which  are  taxable  as  compensa- 
tion for  services  rendered. 

"(3)  Special  rules.— Except  as  otherwise 
provided  in  regulations  prescribed  by  the 
Secretary— 

••(A)  a  controlled  foreign  corporation  (as 
defined  in  section  957)  shall  be  treated  as  a 
domestic  corporation  for  purposes  of  para- 
graph ( 1 ),  and 

"(B)  paragraph  (1)  shall  not  apply  for  pur- 
poses of  applying  part  III  of  subchapter  G 
(relating  to  foreign  personal  holding  compa- 
nies) and  part  VI  of  subchapter  P  (relating  to 
treatment  of  certain  passive  foreign  invest- 
ment companies). 


"(4)  Recharacterization  of  purported 
GIFTS.— In  the  case  of  any  transfer  directly 
or  indirectly  from  a  partnership  or  foreign 
corporation  which  the  transferee  treats  as  a 
gift  or  bequest,  the  Secretary  may  re- 
characterize such  transfer  in  such  cir- 
cumstances as  the  Secretary  determines  to 
be  appropriate  to  prevent  the  avoidance  of 
the  purposes  of  this  subsection. 

"(5)  Regulations.— The  Secretary  shall 
prescribe  such  regulations  as  may  be  nec- 
essary or  appropriate  to  carry  out  the  pur- 
poses of  this  subsection,  including  regula- 
tions providing  that  paragraph  (1)  shall  not 
apply  In  appropriate  cases." 

(2)  The  last  sentence  of  subsection  (o  of 
section  672  of  such  Code  is  amended  by  in- 
serting "subsection  (f)  and"  before  "sections 
674". 

(b)  Credit  for  Certain  Taxes.— Paragraph 
(2)  of  section  665(d)  of  sucli  Code  is  amended 
by  adding  at  the  end  the  following  new  sen- 
tence: "Under  rules  or  regulations  prescribed 
by  the  Secretary.  In  the  case  of  any  foreign 
trust  of  which  the  settlor  or  another  person 
would  be  treated  as  owner  of  any  portion  of 
the  trust  under  subpart  E  but  for  section 
672(fx  the  term  'taxes  imposed  on  the  trust' 
includes  the  allocable  amount  of  any  in- 
come, war  profits,  and  excess  profits  taxes 
Impoped  by  any  foreign  country  or  posses- 
sion of  the  United  States  on  the  settlor  or 
such  other  person  In  respect  of  trust  gross 
income." 

(c)  Distributions  by  Certain  Foreign 
TRUSfTs  Through  Nominees.— 

(1)  Section  643  of  such  Code  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

"(h)  Distributions  by  Certain  Foreign 
TRUSfrs Through  Nominees— For  purposes  of 
this  part,  any  amount  paid  to  a  United 
States  person  which  is  derived  directly  or  in- 
directly from  a  foreign  trust  of  which  the 
payor  is  not  the  grantor  shall  be  deemed  in 
the  year  of  payment  to  have  been  directly 
paid  by  the  foreign  trust  to  such  United 
States  person." 

(2)  Section  666  of  such  Code  is  amended  by 
striking  subsection  (c). 

(d)  Effective  Date.— 

(1)  In  general.— Except  as  provided  by 
paragraph  (2),  the  amendments  made  by  this 
section  shall  take  effect  on  the  date  of  the 
enactment  of  this  Act. 

(2)  Exception  for  certain  trusts.— The 
amendments  made  by  this  section  shall  not 
apply  to  any  trust— 

(A)  which  is  treated  as  owned  by  the  grant- 
or or  another  person  under  section  676  or  677 
(other  than  subsection  (a)(3)  thereof)  of  the 
Internal  Revenue  Code  of  1986.  and 

(B)  which  is  in  existence  on  September  19. 
1995.   * 

The  preceding  sentence  shall  not  apply  to 
the  portion  of  any  such  trust  attributable  to 
any  transfer  to  such  trust  after  September 
19.  19K. 

(e)  Transitional  Rule.— If— 

(1)  by  reason  of  the  amendments  made  by 
this  section,  any  person  other  than  a  United 
States  person  ceaises  to  be  treated  as  the 
owner  of  a  portion  of  a  domestic  trust,  and 

(2)  before  January  1.  1997.  such  trust  be- 
comes a  foreign  trust,  or  the  assets  of  such 
trust  are  transferred  to  a  foreign  trust. 

no  tax  shall  be  imposed  by  section  1491  of  the 
Internal  Revenue  Code  of  1986  by  reason  of 
such  trust  becoming  a  foreign  trust  or  the 
assets  of  such  trust  being  transferred  to  a 
foreign  trust. 

SEC.  1»S04.  INFORMATION  REPORTING  REGARD- 
ING FOREIGN  GIFTS. 

(a)  In  General.— Subpart  A  of  part  III  of 
subchapter  A  of  chapter  61  of  the  Internal 


Revenue  Code  of  1986  is  amended  by  inserting 
after  section  6039E  the  following  new  section: 

"SEC.  6039F.  NOTICE  OF  GIFTS  RECEIVED  FROM 
FOREIGN  PERSONS. 

"(a)  In  General.— If  the  value  of  the  aggre- 
gate foreign  gifts  received  by  a  United  States 
person  (other  than  an  organization  described 
in  section  501(c)  and  exempt  from  tax  under 
section  501(a))  during  any  taxable  year  ex- 
ceeds JIO.OOO,  such  United  States  person  shall 
furnish  (at  such  time  and  in  such  manner  as 
the  Secretary  shall  prescribe)  such  informa- 
tion as  the  Secretary  may  prescribe  regard- 
ing each  foreign  gift  received  during  such 
year. 

"(b)  Foreign  Gift —For  purposes  of  this 
section,  the  term  'foreign  gift'  means  any 
amount  received  from  a  person  other  than  a 
United  States  person  which  the  recipient 
treats  as  a  gift  or  bequest.  Such  term  shall 
not  include  any  qualified  transfer  (within 
the  meaning  of  section  2503(e)(2)). 

"(C)  PENALTY  for  FAILURE  TO  FILE  INFOR- 
MATION.— 

"(1)  In  GENERAL.— If  a  United  States  person 
falls  to  furnish  the  information  required  by 
subsection  (a)  with  respect  to  any  foreign 
gift  within  the  time  prescribed  therefor  (in- 
cluding extensions)— 

"(A)  the  tax  consequences  of  the  receipt  of 
such  gift  shall  be  determined  by  the  Sec- 
retary in  the  Secretary's  sole  discretion 
from  the  Secretary's  own  knowledge  or  fl-om 
such  Information  as  the  Secretary  may  ob- 
tain through  testimony  or  otherwise,  and 

"(B)  such  United  States  person  shall  pay 
(upon  notice  and  demand  by  the  Secretary 
and  in  the  same  manner  as  tax)  an  amount 
equal  to  5  percent  of  the  amount  of  such  for- 
eign gift  for  each  month  for  which  the  fail- 
ure continues  (not  to  exceed  25  percent  of 
such  amount  in  the  aggregate). 

"(2)  Reasonable  cause  exception.—  Para- 
graph (1)  shall  not  apply  to  any  failure  to  re- 
port a  foreign  gift  if  the  United  States  per- 
son shows  that  the  failure  is  due  to  reason- 
able cause  and  not  due  to  willful  neglect. 

"(d)  Regulations.— The  Secretary  shall 
prescribe  such  regulations  as  may  be  nec- 
essary or  appropriate  to  carry  out  the  pur- 
poses of  this  section." 

(b)  Clerical  amendment.— The  table  of 
sections  for  such  subpart  is  amended  by  in- 
serting after  the  item  relating  to  section 
6039E  the  following  new  item: 

"Sec.  6039F.  Notice  of  large  gifts  received 
from  foreign  persons." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  amounts 
received  after  the  date  of  the  enactment  of 
this  Act  in  taxable  years  ending  after  such 
date. 

SEC  10505.  MODIFICATION  OF  RULES  RELATING 
TO  FOREIGN  TRUSTS  WHICH  ARE 
NOT  GRANTOR  TRUSTS. 

(a)  Modification  of  Interest  Charge  on 

ACCUMULATION        DISTRIBUTIONS.— SubseCtion 

(a)  of  section  668  of  the  Internal  Revenue 
Code  of  1986  (relating  to  interest  charge  on 
accumulation  distributions  from  foreign 
trusts)  is  amended  to  read  as  follows: 

"(a)  General  Rule.— For  purposes  of  the 
tax  determined  under  section  667(a) — 

"(1)  Interest  determined  using  under- 
payment RATES.— The  interest  charge  deter- 
mined under  this  section  with  respect  to  any 
distribution  is  the  amount  of  Interest  which 
would  be  determined  on  the  partial  tax  com- 
puted under  section  667(b)  for  the  period  de- 
scribed in  paragraph  (2)  using  the  rates  and 
the  method  under  section  6621  applicable  to 
underi)ayments  of  tax. 

"(2)  Period.— For  purposes  of  paragraph 
(1),  the  period  described  in  this  paragraph  is 


the  period  which  begins  on  the  date  which  is 
the  applicable  number  of  years  before  the 
date  of  the  distribution  and  which  ends  on 
the  date  of  the  distribution. 

"(3)  Applicable  number  of  years.— For 
purposes  of  paragrraph  (2>— 

"(A)  In  general.— The  applicable  number 
of  years  with  respect  to  a  distribution  is  the 
number  determined  by  dividing — 

"(1)  the  sum  of  the  products  described  in 
subparagraph  (B)  with  respect  to  each  undis- 
tributed income  year,  by 

"(ii)  the  aggregate  undistributed  net  In- 
come. 

The  quotient  determined  under  the  preceding 
sentence  shall  be  rounded  under  procedures 
prescribed  by  the  Secretary. 

"(B)  Product  described.— For  purposes  of 
subparagraph  (A),  the  product  described  in 
this  subp>aragraph  with  respect  to  any  undis- 
tributed Income  year  is  the  product  of— 

"(1)  the  undistributed  net  income  for  such 
year,  and 

"(11)  the  sum  of  the  number  of  taxable 
years  between  such  year  and  the  taxable 
year  of  the  distribution  (counting  in  each 
case  the  undistributed  income  year  but  not 
counting  the  taxable  year  of  the  distribu- 
tion). 

"(4)  Undistributed  income  year.— For  pur- 
poses of  this  subsection,  the  term  'undistrib- 
uted income  year"  means  any  prior  taxable 
year  of  the  trust  for  which  there  is  undistrib- 
uted net  income,  other  than  a  taxable  year 
during  all  of  which  the  beneficiary  receiving 
the  distribution  was  not  a  citizen  or  resident 
of  the  United  States. 

"(5)  Determination  of  undistributed  net 
income.— Notwithstanding  section  666,  for 
purposes  of  this  subsection,  an  accumulation 
distribution  from  the  trust  shall  be  treated 
as  reducing  proportionately  the  undistrib- 
uted net  income  for  prior  taxable  years. 

"(6)  Periods  before  i996,— Interest  for  the 
portion  of  the  period  described  in  paragraph 
(2)  which  occurs  before  January  1.  1996.  shall 
be  determined — 

"(A)  by  using  an  interest  rate  of  6  percent, 
and 

"(B)  without  compounding  until  January  1, 
1996." 

(b)  Abusive  Transactions.— Section  643(a) 
of  such  Code  is  amended  by  inserting  after 
paragraph  (6)  the  following  new  paragraph: 

"(7)  Abusive  transactions.— The  Sec- 
retary shall  prescribe  such  regulations  as 
may  be  necessary  or  appropriate  to  carry  out 
the  purposes  of  this  part.  Including  regula- 
tions to  prevent  avoidance  of  such  pur- 
poses." 

(c)  Treatment  of  Use  of  Trust  Prop- 
erty.— 

(1)  In  general.— Section  643  of  such  Code 
(relating  to  definitions  applicable  to  sub- 
parts A,  B,  C,  and  D)  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(i)  Use  of  Foreign  Trust  Property.— For 
purposes  of  subparts  B,  C.  and  I>— 

"(1)  General  rule.— If  a  foreign  trust 
makes  a  loan  of  cash  or  marketable  securi- 
ties directly  or  indirectly  to— 

"(A)  any  grantor  or  beneficiary  of  such 
trust  who  is  a  United  States  person,  or 

"(B)  any  United  States  person  not  de- 
scribed in  subparagraph  (A)  who  is  related  to 
such  grantor  or  beneficiary, 
the  amount  of  such  loan  shall  be  treated  as 
a  distribution  by  such  trust  to  such  grantor 
or  beneficiary  (as  the  case  may  be). 

"(2)  Use  of  other  property.— Except  as 
provided  in  regulations  prescribed  by  the 
Secretary,  any  direct  or  Indirect  use  of  trust 
property  (other  than  cash  or  marketable  se- 
curities) by  a  person  referred  to  in  subpara- 
graph (A)  or  (B)  of  paragraph  (1)  shall  be 


30276                                                CONGRESSIONAL  RECORD— SENATE  October  26,  1995 

treated  as  a  distribution  to  the  grantor  or  estate  or  trust  other  than  an  estate  or  trust  "In    the   case   of                            The 

beneficiary  (as  the  case  may  be)  equal  to  the  described  in  section  7701(a)(30)(D)."  taxable 

fair  market  value  of  the  use  of  such  prop-  (3)     Effective     date.— The     amendments  years        begin-                   percentage  is: 

erty.  The  Secretary  may  prescribe  regrula-  made  by  this  subsection  shall  apply—  ning  in: 

tions  treating  a  loan  guarantee  by  the  trust  (A)  to  Uxable  years  beginning  after  De-  1995  55 

as  a  use  of  trust  property  equal  to  the  value  cember  31.  1996,  or  1996  40 

of  the  guarantee.  (B)  at  the  election  of  the  trustee  of  a  trust  1^^  20 

"(3)  DEFINITIONS  AND  SPECIAL  RULES.— For  to  Uxable  years  ending  after  the  date  of  the  ^^^  *"<*  thereafter  • 0." 

purposes  of  this  subsection—  enactment  of  this  Act.  (c)  Definitions  and  Special  Rules.— Sub- 

•'(A)  Cash— The  term  'cash'  includes  for-  Such  an  election,  once  made,  shall  be  irrev-  section   (i)  of  section  936  of  such  Code   is 

eign  currencies  and  cash  equivalents.  ocable.  amended  to  read  as  follows: 

"(B)  Related  PERSON.—  (b)  Domestic  Trusts  Which  Become  For-  "*''  Definitio.s-s  and  Special  Rules  Re- 

••(i)  In  general —A  person  is  related  to  an-  eign  Trusts.—  latino     to     Limitations     of     Subsection 

other  person  if  the  relationship  between  such  (d  in  general.— Section  1491  of  such  Code  '*H4).— 

persons  would  result  in  a  disallowance  of  (relating  to  imposition  of  tax  on  transfers  to  ''^*  Qualified  possession  wages.- For 
losses  under  section  267  or  707(b).  In  applying  avoid  income  tax)  is  amended  by  adding  at  P"fPoses  of  this  section- 
section  267  for  purposes  of  the  preceding  sen-  the  end  the  following  new  flush  sentence:  ""'^'  ^^  general.— The  term  'qualified  pos- 
tence,  section  267(c)(4)  shall  be  applied  as  if  -If  a  trust  which  is  not  a  foreign  trust  be-  session  wages'  means  wages  paid  or  incurred 
the  family  of  an  individual  includes  the  comes  a  foreign  trust,  such  trust  shall  be  ^^  "^®  possession  corporation  during  the  tax- 
spouses  of  the  members  of  the  family.  treated  for  purposes  of  this  section  as  having  ^^^^  ^^^'^  ^°  *"y  employee  for  services  per- 

"(ii)  Allocation  of  use.— If  any  person  de-  transferred,  immediately  before  becoming  a  foi^^s^  '"  a  possession  of  the  United  States, 

scribed  in  paragraph  (1)(B)  is  related  to  more  foreign  trust,  all  of  its  assets  to  a  foreign  '^"^  only  if  such  services  are  performed  while 

than  one  person,  the  grantor  or  beneficiary  trust."  ^^^  principal  place  of  employment  of  such 

to    whom    the    treatment    under    this    sub-  (2)  PENALTi'.— Section  1494  of  such  Code  is  employee  is  within  such  possession, 

section  applies  shall   be  determined  under  amende(i  by  adding  at  the  end  the  following  "''^^    Limitation    on    amount    of    wages 

regulations  prescribed  by  the  Secretary.  new  subsection-  taken  into  account.— 

"(C)  Exclusion  of  tax -exempts. -The  "(O  PENALTy!-In  the  case  of  any  failure  to  "(i)  In  GENERAL.-The  amount  of  wages 
term  'United  States  person'  does  not  include  fUe  a  return  required  by  the  Secretary  with  "'^ich  may  be  taken  into  account  under  sub- 
any  entity  exempt  from  tax  under  this  chap-  respect  to  any  transfer  described  in  section  Paragraph  (A)  with  respect  to  any  employee 
ter.  1491    ^he  person  required  to  file  such  return  ^°'"  ^"^  taxable  year  shall   not  exceed  the 

"(D)    TRUST     NOT     TREATED     AS     SIMPLE  shall  be  liable  for  the  penalties  provided  in  contribution    and    benefit    base    determined 

TRUST.-Any    trust  which   is   treated   under  section  6677  in  the  same  manner  as  if  such  ""'^®'"  section  230  of  the  Social  Security  Act 

this   subsection    as   making   a   distribution  failure  were  a  failure  to  file  a  return  under  ''°''  ^^^  calendar  year  in  which  such  taxable 

shall  be  treated  as  not  described  in  section  section  6048(a)  "  year  begins. 

651.  ,3)    effective     DATE.-The    amendments  "(ii' Treatment  of  part-time  employees, 

LOAN  PRINC IPAL.-If  any  loan  is  taken  into  the  date  of  the  enactment  of  this  Act  <"  *"y  employee  is  not  employed  by  the 

account  under  paragraph  (1).  any  subsequent  „  .,..,    p    ,  .    ..  ..           „      .      „„„„_..  possession    corporation    on    a    substantially 

transaction  between  the  trust  and  the  origi-  =»"•"'"«  * -Limitation  on  Section  936  Credit  full-time  basis  at  all  times  during  the  tax- 

nal  borrower  regarding  the  principal  of  the  ^^^-  'O^^l-  LIMITATION  ON  SECnoN  936  CREDIT,  able  year,  or 

loan  (by  way  of  complete  or  partial  repay-  (a)  General  Rule.— Paragraph  d)  of  sec-  '(11)  the  principal  place  of  employment  of 

ment,  satisfaction,  cancellation,   discharge,  tion  936(a)  of  the  Internal  Revenue  Code  of  any  employee  with  the  possession  corpora- 

or  otherwise)  shall  be  disregarded  for  pur-  '^86  (relating  to  Puerto  Rico  and  possession  tion  is  not  within  a  possession  at  all  times 

poses  of  this  title."  tax  credit)  is  amended  by  redesignating  sub-  during  the  taxable  year, 

(2)  Technical  amendment.— Paragraph  (8)  paragraphs  (B)  and  (O  as  subparagraphs  (C)  the   limitation   applicable   under   clause   (i) 

of  section  7872(f)  of  such  Code  is  amended  by  and  (D).  respectively,  and  by  striking  sub-  with  respect  to  such  employee  shall  be  the 

inserting  paragraph   (A)  and  inserting  the   following  appropriate  portion  (as  determined  by  the 

'.  643(i)."  before    -or  1274"  each  place  it  ap-  new  subsections:  Secretary)   of  the   limitation   which   would 

pears.  "(Ai  Credit  for  ach-ive  business  income.—  otherwise  be  in  effect  under  clause  (i). 

(d)  Effective  Dates.—  The  amount  of  the  credit  determined  under  "(C)  Treatment  of  certain  emplo'^'ees.— 

(1)  Interest  charge.— The  amendment  paragraph  (1)(A)  for  any  taxable  year  shall  The  term  'qualified  possession  wages'  shall 
made  by  subsection  (a)  shall  apply  to  dis-  not  exceed  60  percent  of  the  aggregate  not  include  any  wages  paid  to  employees  who 
tributions  after  the  date  of  the  enactment  of  amount  of  the  possession  corporation's  are  assigned  by  the  employer  to  perform 
this  Act.  qualified  possession  wages  for  such  taxable  services  for  another  person,  unless  the  prin- 

(2)  abusive  transactions.— The  amend-  year.  cipal  trade  or  business  of  the  employer  is  to 
ment  made  by  subsection  (b)  shall  take  ef-  "(B)  Credit  for  investment  income.—  make  employees  available  for  temporary  pe- 
fect  on  the  date  of  the  enactment  of  this  Act.  "(i)  In  general.— If—  riods  to  other  persons  in   return   for  com- 

(3)  Use  of  trust  property.— The  amend-  "(l)  the  QPSU  assets  of  the  possession  cor-  pensation.  All  possession  corporations  treat- 
ment made  by  subsection  (c)  shall  apply  to—  poration  for  any  taxable  year,  exceed  ed  as  1  corporation  under  paragraph  (4)  shall 

(A)  loans  of  cash  or  marketable  securities  -(U)  80  percent  of  such  possession  corpora-  be  treated  as  1  employer  for  purposes  of  the 
after  September  19.  1995.  and  tion's  qualified  tangible  business  investment  preceding  sentence. 

(B)  uses  of  other  trust  property  after  De-  for  such  taxable  year,  "(D)  Wages.— 

cember  31.  1995.  the  credit  determined  under  paragraph  (1)(B)  "''i)   In   general.— Except  as   provided   in 

SEC.  10306.  i^sidence  of  ESTATES  AND  trusts,  for  Such  taxable  year  shall  be  reduced  by  the  clause  (ii).  the  term  wages'  has  the  meaning 

,,,   np„^,Jt^  ^          ,,             „              ^  amount  determined  under  clause  (ii).  given  to  such  term  by  subsection  (b)  of  sec- 

soN_                      '^^   UNITED   States   Per-  ..(ji,  amount  of  REDUCTION.-The  reduction  tion  3306  (determined  without  regard  to  any 

l^\  IV  rrvroA,      c„ v,  /in»    r        ►•  determined  under  this  clause  for  any  taxable  dollar  limitation  contained  in  such  section). 

7701  a^o?  thf  rnr^^r.!  lIvflL  r  h   ^?Zl  ^^"'^  *^  ^"   ^"^°""^  *h'^>^  ^^^^^   the  same  For  purposes  of  the  preceding  sentence,  such 

L  i^lniH  hi  ?  L       '^^^^""^  <^°'!«  ^  ^^  ratio  to  the  credit  determined  under  para-  subsection  (b)  shall  be  applied  as  if  the  term 

bvStin.  after, uh^r^^^^  ^'^^"^  '1«^'   '°'  ^"^»^   "^"^"'^   y^^^   "leter-  "United  States'   included  all   possessions  of 

fow  nt                       subparagraph  (C)  the  fol-  ^^ed  without  regard  to  this  subparagraph)  the  United  States. 

"(D)  anv  estate  or  trust  if  ^^~  '"'"'    Special    rule    for    .agricultural 

•  i/rrnTrrwifhin  rK»  TT„i^»H  o,  ^  "(I)  the  excess  determined  under  claused),  labor  and  railway  LABOR.-In  any  case  to 

nhiitAvT                                ^^  States  is  bears  to  which  subparagraph  (A)  or  (B)  of  paragraph 

Smin^strS  o'^'Z^pl'.';'ro7tr'°r''^'  ''''  "'"'  ^^«  ^P^U  assets  of  the  possession  <»  of  section  51(h)  applies,  the  term  "wages' 

administration  of  the  estate  or  trust,  and  corporation  for  such  taxable  year."  has  the  meaning  given  to  such  term  by  sec- 

TTn  VIh  cl^  ,      r  ,          .     I'"''-  ."^  °^  """"^  <*"  Phasedown  OF  CREDIT.-The  table  con-  tion  51(h)(2). 

y.  n^nrr^  f n       K?    f  ^^T  ^^^  authority  tained  in  clause  (ii)  of  section  936(a)(4)(C)  of  "(2)  QPSU  ASSETS.-For  purposes  of  this 

to  control  all  substantial  decisions  of  the  such  Code,  as  redesigated  by  subsection  (a),  section- 

,o>    .-.^.,r,„„.                                    „  is  amended  to  read  as  follows:  "(A)  In  GENERAL.-The  QPSU  assets  of  a 

(3  rofSor770H.,Tf  rr''H~'^^''^^''^^H^  "'"    '•'^   •=^''^   °'                           The  possession  corporation  for  any  taxab^  year 

ed  to  read  as  fol Sws                          "  ^"''"'"  '^""'^            ^  ■  ''  ^^^  ^^^--^^^  °f  '^^  ^'"°""t«  °f  '^^  P°«ses- 

"(3i7foreign  ESTATE  OR  TRUST     The  tPrm  "      ^^"^       ^^""                 percentage  is:  sion  corporation's  qualified  investment  as- 

.foroiJ/L.  ;     ESTATE  OR  TRUS-T.-The  term  ning  in:  sets  as  of  the  close  of  each  quarter  of  such 

foreign  estate    or   foreign  trust'  means  any                    1994  60  taxable  year.                             quaioc.  ui  auon 
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"(^)    QUALIFIED    INVESTMENT    ASSETS.— The 

term  'qualified  investment  assets'  means  the 
aggneerate  adjusted  bases  of  the  assets  which 
are  held  by  the  possession  corporation  and 
the  Income  from  which  qualifies  as  qualified 
possession  source  investment  Income.  For 
purposes  of  the  preceding  sentence,  the  ad- 
justed basis  of  any  asset  shall  be  its  adjusted 
basii  as  determined  for  purposes  of  comput- 
ing earnings  and  profits. 

"Cj)  QUALIFIED  TANGIBLE   BUSINESS   INVEST- 

MENt.— For  purposes  of  this  section— 

"(X)  In  GENERAL.-The  qualified  tangible 
business  investment  of  any  possession  cor- 
poraltlon  for  any  taxable  year  is  the  average 
of  the  amounts  of  the  possession  corpora- 
tion's qualified  possession  investments  as  of 
the  iGlose  of  each  quarter  of  such  taxable 
year, 

"(5)  Qualified  possession  investments.— 
The  Icerm  'qualified  possession  investments' 
meatis  the  aggregate  adjusted  bases  of  tan- 
gible property  used  by  the  possession  cor- 
poration in  a  possession  of  the  United  States 
in  tlie  active  conduct  of  a  trade  or  business 
within  such  possession.  For  purposes  of  the 
preceding  sentence,  the  adjusted  basis  of  any 
property  shall  be  its  adjusted  basis  as  deter- 
mined for  purposes  of  computing  earnings 
and  profits. 

"{h  Relocated  businesses.— 

••(k)  In  general.— In  determining— 

"(ij)l  the  possession  corporation's  qualified 
possession  wages  for  any  taxable  year,  and 

"(iff)  the  possession  corporation's  qualified 
tangible  business  investment  for  such  tax- 
able [year, 

ther^  shall  be  excluded  all  wages  and  all 
qualjfied  possession  investments  which  are 
alloqatble  to  a  disqualified  relocated  business. 

"(B)  Disqualified  relocated  business.— 
For  purposes  of  subparagraph  (A),  the  term 
'disqjualified  relocated  business'  means  any 
tradi  or  business  commenced  by  the  posses- 
sion !  corporation  after  October  12,  1995.  or 
any  iajddition  after  such  date  to  an  existing 
tradi  or  business  of  such  possession  corpora- 
tion unless— 

""(i[)  the  possession  corporation  certifies 
thatj  the  commencement  of  such  trade  or 
business  or  such  addition  will  not  result  in  a 
decr<4se  in  employment  at  an  existing  busi- 
ness loperation  located  in  the  United  States, 
and  ; 

"(if)  there  is  no  reason  to  believe  that  such 
comiliencement  or  addition  was  done  with 
the  intention  of  closing  down  operations  of 
an  eWsting  business  located  in  the  United 
States. 

"(Sp  Election  to  compute  credit  on  con- 
solii)ated  basis.— 

"(4)  In  general.— Any  affiliated  group 
may  elect  to  treat  all  possession  corpora- 
tions which  would  be  members  of  such  group 
but  (br  section  1504(b)(4)  as  1  corporation  for 
purposes  of  this  section.  The  credit  deter- 
minejd  under  this  section  with  respect  to 
such  I  corporation  shall  be  allocated  among 
such  I  possession  corporations  in  such  manner 
as  thp:  Secretary  may  prescribe. 

"(^\  Election.— An  election  under  sub- 
paragraph (A)  shall  apply  to  the  taxable  year 
for  \fbich  made  and  all  succeeding  taxable 
year$  unless  revoked  with  the  consent  of  the 
Secr^tiary. 

""(6|  Treatment  of  certain  taxes.— Not- 
with$tianding  subsection  (c).  if— 

"(A)  the  credit  determined  under  sub- 
section (a)(1)  for  any  taxable  year  is  limited 
undej"  subsection  (a)(4).  and 

"(B)  the  possession  corporation  has  paid  or 
accrued  any  taxes  of  a  possession  of  the 
United  States  for  such  taxable  year  which 
are  trtated  as  not  being  income,  war  profits. 
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or  excess  profits  taxes  paid  or  accrued  to  a 
possession  of  the  United  States  by  reason  of 
subsection  (c),  such  possession  corporation 
shall  be  allowed  a  deduction  for  such  taxable 
year  equal  to  the  portion  of  such  taxes  which 
are  allocable  (on  a  pro  rata  basis)  to  taxable 
income  of  the  possession  corporation  the  tax 
on  which  is  not  offset  by  reason  of  the  limi- 
tations of  subsection  (a)(4).  In  determining 
the  credit  under  subsection  (a)  and  in  apply- 
ing the  preceding  sentence,  taxable  income 
shall  be  determined  without  regard  to  the 
preceding  sentence. 

"(7)  Possession  corporation.— The  term 
"possession  corporation'  means  a  domestic 
corporation  for  which  the  election  provided 
in  subsection  (a)  is  in  effect." 

(d)  Minimum  Tax  Tre.\tment.— Clause  (iii) 
of  section  56(g)(4)(C)  of  such  Code  is  amended 
by  adding  at  the  end  thereof  the  following 
subclauses: 

"(III)  Separate  application  of  foreign 
TAX  credit  LiMrrATioNS.— In  determining  the 
alternative  minimum  foreign  tax  credit,  sec- 
tion 904(d)  shall  be  applied  as  if  dividends 
from  a  corporation  eligible  for  the  credit 
provided  by  section  936  were  a  separate  cat- 
egory of  income  referred  to  in  a  subpara- 
graph of  section  904(d)(1). 

"■(IV)  C(X)RDINATI0N  with  limitation  on  936 

credit.— Any  reference  in  this  clause  to  a 
dividend  received  from  a  corporation  eligible 
for  the  credit  provided  by  section  936  shall  be 
treated  as  a  reference  to  the  portion  of  any 
such  dividend  for  which  the  dividends  re- 
ceived deduction  is  disallowed  under  clause 
(i)  after  the  application  of  clause  (ii)(I)." 

(e)  Effective  D.ate.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1995.-Sub- 
format: 

TITLE  XI— COMMITTEE  ON  VETERANS' 
AFFAIRS 
SEC.  1 1001.  SHORT  -nTLE;  TABLE  OF  CON'TENTS. 

(a)  Short  Title.— This  title  may  be  cited 
as  the  "Veterans  Reconciliation  Act  of  1995". 

(b)  Table  of  Contents.— The  contents  of 
the  title  are  as  follows: 

TITLE  XI— VETERANS"  AFFAIRS 

Sec.  11001.  Short  title;  table  of  contents. 
Subtitle  A — Permanent  Extension  of 
Temporary  Authorities 

Sec.  11011.  Authority  to  require  that  certain 
veterans  agree  to  make  copay- 
ments  in  exchange  for  receiving 
health-care  benefits. 

Sec.  11012.  Medical  care  cost  recovery  au- 
thority. 

Sec.  11013.  Income  verification  authority. 

Sec.  11014.  Limitation  on  pension  for  certain 
recipients  of  medicaid-covered 
nursing  home  care. 

Sec.  11015.  Home  loan  fees. 

Sec.  11016.  Procedures  applicable  to  liquida- 
tion  sales   on   defaulted   home 
loans    guaranteed    by    the    De- 
partment of  Veterans  Affairs. 
Subtitle  B— Other  Matters 

Sec.  11021.  Revised  standard  for  liability  for 
injuries  resulting  from  Depart- 
ment of  Veterans  Affairs  treat- 
ment. 

Sec.  11022.  Enhanced  loan  asset  sale  author- 
ity. 

Sec.  11023.  Withholding    of    payments    and 

benefits. 
Subtitle  C— Health  Care  Eligibility  Reform 

Sec.  11031.  Hospital  care  and  medical  serv- 
ices. 

Sec.  11032.  Extension  of  authority  to  prior- 
ity health  care  for  Persian  Gulf 
veterans. 


Sec.  11033.  Prosthetics. 

Sec.  11034.  Management  of  health  care. 

Sec.  11035.  Improved    efficiency     in    health 

care  resource  management. 
Sec.  11036.  Sharing  agreements  for  special- 
ized medical  resources. 
Sec.  11037.  Personnel    furnishing  shared   re- 
sources. 
Subtitle  A — Permanent  Extension  of 
Temporary  Authorities 
SEC.  noil,  authority  to  require  that  CER- 
TAIN   veterans    agree    to    MAKE 
COPAYMENTS  in  EXCHANGE  FOR  RE- 
CEIVING HEALTH-CARE  BENEFITS. 

Section  8013  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1990  (38  U.S.C.  1710  note)  is 
amended  by  striking  out  subsection  (e). 

SEC.  II012.  MEDICAL  CARE  COST  RECOVERY  AU- 
THORITY. 

Section  1729(a)(2)(E)  of  title  38,  United 
States  Code,  is  amended  by  striking  out  "be- 
fore October  1.  1998."'. 

SEC.  11013.  INCOME  VERIFICATION  AUTHORITY. 

Section  5317  of  title  38.  United  States  Code, 
is  amended  by  striking  out  subsection  (g). 

SEC.  11014.  LIMITATION  ON  PENSION  FOR  CER- 
TAIN RECIPIENTS  OF  MEDICAID- 
COVERED  NURSING  HOME  CARE. 

Section  5503(f)  of  title  38.  United  States 
Code,  is  amended  by  striking  out  paragraph 
(7). 
SEC.  1  lOlS.  HOME  LOAN  FEES. 

Section  3729(a)  of  title  38.  United  States 
Code,  is  amended— 

(1)  in  paragraph  (4).  by  striking  out  "and 
before  October  1.  1998  ";  and 

(2)  in  paragraph  (5)(C).  by  striking  out  ", 
and  before  October  1.  1998" 

SEC.  11016.  PROCEDURES  APPLICABLE  TO  LIQ- 
UIDATION SALES  ON  DEFAULTED 
HOME  LOANS  GUARANTEED  BY  THE 
DEPARTMENT  OF  VETERANS  AF- 
FAIRS. 

Section  3732(c)(ll)  of  title  38.  United  States 
Code,  is  amended  by  striking  out  paragraph 
(11). 

Subtitle  B— Other  Matters 

SEC.  11021.  REVISED  STANDARD  FOR  LIABILITY 
FOR  INJURIES  RESULTING  FROM 
DEPARTME.NT  OF  VETERANS  AF- 
FAIRS TREATMENT. 

(a)  Revised  Standard.— Section  1151  of 
title  38.  United  States  Code,  is  amended— 

(1)  by  designating  the  second  sentence  as 
subsection  (c): 

(2)  by  striking  out  the  first  sentence  and 
inserting  in  lieu  thereof  the  following: 

"(a)  Compensation  under  this  chapter  and 
dependency  and  indemnity  compensation 
under  chapter  13  of  this  title  shall  be  award- 
ed for  a  qualifying  additional  disability  of  a 
veteran  or  the  qualifying  death  of  a  veteran 
in  the  same  manner  as  if  such  disability  or 
death  were  service-connected. 

■'(b)(r)  For  purposes  of  this  section,  a  dis- 
ability or  death  is  a  qualifying  additional 
disability  or  a  qualifying  death  only  if  the 
disability  or  death — 

"(A)  was  caused  by  Department  health 
care  and  was  a  proximate  result  of— 

"(i)  negligence  on  the  part  of  the  Depart- 
ment in  furnishing  the  Department  health 
care:  or 

"(ii)  an  event  not  reasonably  foreseeable; 
or 

"(B)  was  incurred  as  a  proximate  result  of 
the  provision  of  training  and  rehabilitation 
services  by  the  Secretary  (including  by  a 
service-provider  used  by  the  Secretary  for 
such  purpose  under  section  3115  of  this  title) 
as  part  of  an  approved  rehabilitation  pro- 
gram under  chapter  31  of  this  title. 

"(2)  For  purposes  of  this  section,  the  term 
"Department    health    care'    means    hospital 
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care,  medical  or  surgical  treatment,  or  an 
examination  that  is  furnished  under  any  law 
administered  by  the  Secretary  to  a  veteran 
by  a  Department  employee  or  in  a  Depart- 
ment facility  (as  defined  in  section  1701(3)(A) 
of  this  title). 

"(3)  A  disability  or  death  of  a  veteran 
which  is  the  result  of  the  veteran's  willful 
misconduct  is  not  a  qualifying  disability  or 
death  for  purposes  of  this  section.";  and 

(3)  by  adding  at  the  end  the  following: 

"(d)  Effective  with  respect  to  injuries,  ag- 
gravations of  injuries,  and  deaths  occurring 
after  September  30.  2(X)2,  a  disability  or  death 
is  a  qualifying  additional  disability  or  a 
qualifying  death  for  purposes  of  this  section 
(notwithstanding  the  provisions  of  sub- 
section (b)(1))  if  the  disability  or  death— 

"(1)  was  the  result  of  Department  health 
care;  or 

"(2)  was  the  result  of  the  pursuit  of  a 
course  of  vocational  rehabilitation  under 
chapter  31  of  this  title.". 

(b)  CONFOEIMING  AMENDMENTS.— Subsectlon 

(c)  of  such  section,  as  designated  by  sub- 
section (a)(1),  is  amended— 

(1)  by  striking  out  ",  aggravation,"  both 
places  it  appears:  and 

(2)  by  striking  out  "sentence"  and  insert- 
ing in  lieu  thereof  "subsection". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  any  ad- 
ministrative or  judicial  determination  of  eli- 
gibility for  benefits  under  section  1151  of 
title  38.  United  States  Code,  based  on  a  claim 
that  is  received  by  the  Secretary  on  or  after 
October  1,  1995,  Including  any  such  deter- 
mination based  on  an  original  application  or 
an  application  seeking  to  reopen,  revise,  re- 
consider, or  otherwise  readjudicate  any 
claim  for  benefits  under  section  1151  of  that 
title  or  any  predecessor  provision  of  law. 

SEC.    11022.    ENHANCED   LOAN   ASSET  SALE   AU- 
THORITY. 

Section  3720(h)(2)  of  title  38,  United  States 
Code,  is  amended  by  striking  out  "December 
31,  1995"  and  inserting  in  lieu  thereof  "Sep- 
tember 30,  1996". 

SEC.    11023.    WITHHOLDING   OF    PAYMENTS   AND 
BENEFITS. 

(a)  Notice  Required  in  Lieu  of  Conse.vt  or 
Court  Order.— Section  3726  of  title  38,  Unit- 
ed States  Code,  is  amended  by  striking  out 
"unless"  and  all  that  follows  and  inserting 
in  lieu  thereof  the  following:  "unless  the 
Secretary  provides  such  veteran  or  surviving 
spouse  with  notice  by  certified  mall  with  re- 
turn receipt  requested  of  the  authority  of 
the  Secretary  to  waive  the  payment  of  in- 
debtedness under  section  5302(b)  of  this  title. 
If  the  Secretary  does  not  waive  the  entire 
amount  of  the  liability,  the  Secretary  shall 
then  determine  whether  the  veteran  or  sur- 
viving spouse  should  be  released  from  liabil- 
ity under  section  3713(b)  of  this  title.  If  the 
Secretary  determines  that  the  veteran  or 
surviving  spouse  should  not  be  released  from 
liability,  the  Secretary  shall  notify  the  vet- 
eran or  surviving  spouse  of  that  determina- 
tion and  provide  a  notice  of  the  procedure  for 
appealing  that  determination,  unless  the 
Secretary  has  previously  made  such  deter- 
mination and  notified  the  veteran  or  surviv- 
ing spouse  of  the  procedure  for  appealing  the 
determination.". 

(b)  CONFORMLNG  AMENDMENT.— Section 
5302(b)  of  such  title  is  amended  by  inserting 
"with  return  receipt  requested"  after  "cer- 
tified mail". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  with  respect 
to  any  indebtedness  to  the  United  States 
arising  pursuant  to  chapter  37  of  title  38. 
United  States  Code,  before,  on.  or  after  the 
date  of  the  enactment  of  this  Act. 


Subtitle  C— Health  Care  Eligibility  Reform 

SEC.  11031.  HOSPITAL  CARE  AND  MEDICAL  SERV- 
ICES. 

(a)  Eligibility  for  Care.— Section  1710(a) 
of  title  38,  United  States  Code,  is  amended  by 
striking  out  paragraphs  (1)  and  (2)  and  in- 
serting the  following: 

"(a)(1)  The  Secretary  shall,  to  the  extent 
and  in  the  amount  provided  in  advance  in  ap- 
propriations Acts  for  these  purposes,  provide 
hospital  care  and  medical  services,  and  may 
provide  nursing  home  care,  which  the  Sec- 
retary determines  is  needed  to  any  veteran— 

"(A)  with  a  compensable  service-connected 
disability; 

"(B)  whose  discharge  or  release  from  ac- 
tive military,  naval,  or  air  service  was  for  a 
compensable  disability  that  was  incurred  or 
aggravated  in  the  line  of  duty; 

"(C)  who  is  in  receipt  of,  or  who.  but  for  a 
suspension  pursuant  to  section  1151  of  this 
title  (or  both  a  suspension  and  the  receipt  of 
retired  pay),  would  be  entitled  to  disability 
compensation,  but  only  to  the  extent  that 
such  veteran's  continuing  eligibility  for  such 
care  is  provided  for  in  the  judgment  or  set- 
tlement provided  for  In  such  section; 

"(D)  who  is  a  former  prisoner  of  war; 

"(E)  of  the  Mexican  border  period  or  of 
World  War  I; 

"(F)  who  was  exposed  to  a  toxic  substance, 
radiation,  or  environmental  hazard,  as  pro- 
vided in  subsection  (e);  and 

"(G)  who  is  unable  to  defray  the  expenses 
of  necessary  care  as  determined  under  sec- 
tion 1722(a)  of  this  title. 

"(2)  In  the  case  of  a  veteran  who  is  not  de- 
scribed in  paragraph  (1),  the  Secretary  may. 
to  the  extent  resources  and  facilities  are 
available  and  subject  to  the  provisions  of 
subsection  (f),  furnish  hospital  care,  medical 
services,  and  nursing  home  care  which  the 
Secretary  determines  is  needed.". 

(b)  Conforming  Amendments.— (1)  Section 
1710(e)  of  such  title  is  amended— 

(A)  in  paragraph  (1),  by  striking  out  "hos- 
pital care  and  nursing  home  care"  in  sub- 
paragraphs (A),  (B),  and  (C)  and  inserting  in 
lieu  thereof  "hospital  care,  medical  services, 
and  nursing  home  care": 

(B)  in  paragraph  (2),  by  inserting  "and 
medical  services"  after  "Hospital  and  nurs- 
ing home  care";  and 

(C)  by  striking  out  "subsection  (a)(1)(G)  of 
this  section"  each  place  it  appears  and  in- 
serting in  lieu  thereof  "subsection  (a)(1)(F)". 

(2)  Chapter  17  of  such  title  is  amended— 

(A)  by  redesignating  subsection  (g)  of  sec- 
tion 1710  as  subsection  (h);  and 

(B)  by  transferring  subsection  (f)  of  section 
1712  of  such  title  to  section  1710  so  as  to  apH 
pear  after  eubsection  (f),  redesignating  such 
subsection  as  subsection  (g).  and  amending 
such  subsection  by  striking  out  "section 
1710(a)(2)  of  this  title"  in  paragraph  (1)  and 
inserting  in  lieu  thereof  "subsection  (a)(2)  of 
this  section". 

(3)  Section  1712  of  such  title  is  amended— 

(A)  by  striking  out  subsections  (a)  and  (i); 
and 

(B)  by  redesignating  subsections  (b).  (c). 
(d).  (h)  and  (j).  as  subsections  (a),  (b).  (c),  (d). 
and  (e).  respectively. 

SEC.  11032.  EXTENSION  OF  AUTHORITY  TO  PRIOR- 
ITY HEALTH  CARE  FOR  PERSIAN 
GULF  VETERANS. 

Section  1710(e)(3)  of  title  38.  United  States 
Code,  is  amended  by  striking  out  "December 
31.  1995"  and  inserting  in  lieu  thereof  "De- 
cember 31,  1998". 

SEC.  11033.  PROSTHETICS. 

(a)  Elicibiuty  for  Prosthetics.— Section 
1701(6)(A)(1)  of  title  38.  United  States  Code,  is 
amended— 


(1)  by  striking  out  "(In  the  case  of  a  person 
otherwise  receiving  care  or  services  under 
this  chapter)"  and  "(except  under  the  condi- 
tions described  in  section  1712(a)(5)(A)  of  this 
title)."; 

(2)  by  inserting  "(in  the  case  of  a  person 
otherwise  receiving  care  or  services  under 
this  chapter)"  before  "wheelchairs.";  and 

(3)  by  inserting  "except  that  the  Secretary 
may  not  furnish  sensori-neural  aids  other 
than  in  accordance  with  guidelines  which  the 
Secretary  shall  prescribe."  after  "reasonable 
and  necessary,". 

(b)  Regulations.— Not  later  than  30  days 
after  the  date  of  the  enactment  of  this  Act. 
the  Secretary  of  Veterans  Affairs  shall  pre- 
scribe the  guidelines  required  by  the  amend- 
ments made  by  subsection  (a)  and  shall  fur- 
nish a  copy  of  those  guidelines  to  the  Com- 
mittees on  Veterans'  Affairs  of  the  Senate 
and  House  of  Representatives. 

SEC.  11034.  MANAGEMENT  OF  HEALTH  CARE. 

(a)  In  General.— (1)  Chapter  17  of  title  38, 
United  States  Code,  Is  amended  by  inserting 
after  section  1704  the  following  new  sections: 
"i  1705,  Management  of  health  care:  patient 

enrollment  system 

"(a)  In  managing  the  provision  of  hospital 
care  and  medical  services  under  section 
1710(a)(1)  of  this  title,  the  Secretary,  in  ac- 
cordance with  regulations  the  Secretary 
shall  prescribe,  shall  establish  and  operate  a 
system  of  annual  patient  enrollment.  The 
Secretary  shall  manage  the  enrollment  of 
veterans  in  accordance  with  the  following 
priorities,  in  the  order  listed: 

"(1)  Veterans  with  service-connected  dis- 
abilities rated  30  percent  or  greater. 

"(2)  Veterans  who  are  former  prisoners  of 
war  and  veterans  with  service  connected  dis- 
abilities rated  10  percent  or  20  percent. 

"(3)  Veterans  who  are  in  receipt  of  in- 
creased pension  based  on  a  need  of  regular 
aid  and  attendance  or  by  reason  of  being  per- 
manently housebound  and  other  veterans 
who  are  catastrophically  disabled. 

"(4)  Veterans  not  covered  by  paragraphs  (1) 
through  (3)  who  are  unable  to  defray  the  ex- 
penses of  necessary  care  as  determined  under 
section  1722(a)  of  this  title. 

"(5)  All  other  veterans  eligible  for  hospital 
care,  medical  services,  and  nursing  home 
care  under  section  1710(a)(1)  of  this  title. 

"(b)  In  the  design  of  an  enrollment  system 
under  subsection  (a),  the  Secretary— 

"(1)  shall  ensure  that  the  system  will  be 
managed  in  a  manner  to  ensure  that  the  pro- 
vision of  care  to  enrollees  is  timely  and  ac- 
ceptable in  quality: 

"(2)  may  establish  additional  priorities 
within  each  priority  group  specified  in  sub- 
section (a),  as  the  Secretary  determines  nec- 
essary; and 

"(3)  may  provide  for  exceptions  to  the 
specified  priorities  where  dictated  by  com- 
pelling medical  reasons. 

"§  1706.  Management  of  health  care:  other  re- 
quirements 

"(a)  In  managing  the  provision  of  hospital 
care  and  medical  services  under  section 
1710(a)  of  this  title,  the  Secretary  shall,  to 
the  extent  feasible,  design,  establish  and 
manage  health  care  programs  in  such  a  man- 
ner as  to  promote  cost-effective  delivery  of 
health  care  services  In  the  most  clinically 
appropriate  setting. 

"(b)  In  managing  the  provision  of  hospital 
care  and  medical  services  under  section 
1710(a)  of  this  title,  the  Secretary— 

"(1)  may  contract  for  hospital  care  and 
medical  services  when  Department  facilities 
are  not  capable  of  furnishing  such  care  and 
services  economically,  and 


"(2)  shall  make  such  rules  and  regulations 
regarding  acquisition  procedures  or  policies 
as  the  Secretary  considers  appropriate  to 
provide  such  needed  care  and  services. 

"(cj)  In  managing  the  provision  of  hospital 
care  and  medical  services  under  section 
1710(4)  of  this  title,  the  Secretary  shall  en- 
sure ithat  the  Department  maintains  its  ca- 
pacity to  provide  for  the  specialized  treat- 
ment; and  rehabilitative  needs  of  disabled 
veterans  described  in  section  1710(a)  of  this 
title  j  (including  veterans  with  spinal  cord 
dysfi^action.  blindness,  amputations,  and 
mental  illness)  within  distinct  programs  or 
facil^des  of  the  Department  that  are  dedi- 
cated to  the  specialized  needs  of  those  veter- 
ans ip  a  manner  that  (1)  affords  those  veter- 
ans reasonable  access  to  care  and  services  for 
those  specialized  needs,  and  (2)  ensures  that 
overall  capacity  of  the  Department  to  pro- 
vide such  services  is  not  reduced  below  the 
capacity  of  the  Department,  nationwide,  to 
provide  those  services,  as  of  the  date  of  the 
enactment  of  this  section. 

"(d)  In  managing  the  provision  of  hospital 
care  and  medical  services  under  section 
1710(i)  of  this  title,  the  Secretary  shall  en- 
sure ,  that  any  veteran  with  a  service-con- 
nectad  disability  is  provided  all  benefits 
under  this  chapter  for  which  that  veteran 
was  Qiagible  before  the  date  of  the  enactment 
of  this  section.". 

(2) -The  table  of  sections  at  the  beginning  of 
chapter  17  of  such  title  is  amended  by  insert- 
ing after  the  item  relating  to  section  1704  the 
follotving  new  items: 

"17J06.  Management  of  health  care:  patient 
•  enrollment  system. 

••ITJoe.   Management  of  health  care:  other 
■  requirements.". 

(b);  Conforming  amendments  to  Section 
1703.-H  1 )  Section  1703  of  such  title  is  amend- 
ed—, 

(A)i  by  striking  out  subsections  (a)  and  (b): 
and  : 

(Byin  subsection  (c)  by— 

(i)  striking  out  "(c)".  and 

(\ly  striking  out  "this  section,  sections" 
and  inserting  in  lieu  thereof  "sections  1710,". 

(2)dA)    The    heading    of    such    section    is 
amended  to  read  as  follows: 
"§  1703.  Annual  report  on  furnishing  of  care 

and  services  by  contract". 

(B)  The  item  relating  to  such  section  in 
the  t*ble  of  sections  at  the  beginning  of 
chapter  17  of  such  title  is  amended  to  read  as 
follows: 

"17100.  Annual  report  on  furnishing  of  care 
and  services  by  contract.". 

SEC.    11035.   IMPROVED  EFFICIENCY  IN  HEALTH 
CARE  RESOURCE  MANAGEMENT. 

(a)  Repeal  of  Sunset  Provision.— Section 
204  Off  the  Veterans  Health  Care  Act  of  1992 
(Public  Law  102-585;  106  Stat.  4950)  is  re- 
pealed. 

(b)  Cost  Recovery.- Title  II  of  such  Act  is 
further  amended  by  adding  at  the  end  the 
folloWing  new  section: 

-SEC.   207.    AUTHORITY    TO    BILL    HEALTH-PLAN 
CONTRACTS. 

"(ai)  RIGHT  To  Recover —In  the  case  of  a 
prlmwy  beneficiary  (as  described  in  section 
201(2)(B))  who  has  coverage  under  a  health- 
plan  contract,  as  defined  in  section 
1729(lXl)(A)  of  title  38,  United  SUtes  Code, 
and  Who  is  furnished  care  or  services  by  a 
Department  medical  facility  pursuant  to  this 
title,  the  United  States  shall  have  the  right 
to  recover  or  collect  charges  for  such  care  or 
services  from  such  health-plan  contract  to 
the  extent  that  the  beneficiary  (or  the  pro- 
vider of  the  care  or  services)  would  be  eligi- 
ble to  receive  payment  for  such  care  or  serv- 


ices from  such  health-plan  contract  if  the 
care  or  services  had  not  been  furnished  by  a 
department  or  agency  of  the  United  States. 
Any  funds  received  from  such  health-plan 
contract  shall  be  credited  to  funds  that  have 
been  allotted  to  the  facility  that  furnished 
the  care  or  services. 

"(b)  Enforcement.— The  right  of  the  Unit- 
ed States  to  recover  under  such  a  bene- 
ficiary's health-plan  contract  shall  be  en- 
forceable in  the  same  manner  as  that  pro- 
vided by  subsections  (a)(3),  (b),  (c)(1),  (d).  (f). 
(h),  and  (i)  of  section  1729  of  title  38.  United 
States  Code.". 

SEC.  11036.  SHARING  AGREEMENTS  FOR  SPECIAL- 
IZED MEDICAL  RESOURCES. 

(a)  Repeal  of  Section  8151.— (1)  Sub- 
chapter IV  of  chapter  81  of  title  38.  United 
States  Code,  is  amended — 

(A)  by  striking  out  section  8151:  and 

(B)  by  redesignating  sections  8152.  8153, 
8154,  8155,  8156,  8157,  and  8158  as  sections  8151, 
8152,  8153,  8154.  8155.  8156.  and  8157.  respec- 
tively. 

(2)  The  table  of  sections  at  the  beginning  of 
chapter  81  is  amended— 

(A)  by  striking  out  the  Item  relating  to 
section  8151;  and 

(B)  by  revising  the  items  relating  to  sec- 
tions 8152.  8153.  8154.  8155.  8156.  8157.  and  8158 
to  reflect  the  redesignations  by  paragraph 
(1)(B). 

(b)  Revised     authority     for     Sharing 
AGREEMENTS.— Section  8152  of  such  title,  as  • 
redesignated     by     subsection     (a)(lKB),     Is 
amended— 

(1)  in  subsection  (a)(1)(A)— 

(A)  by  striking  out  "specialized  medical  re- 
sources" and  inserting  in  lieu  thereof 
"health-care  resources";  and 

(B)  by  striking  out  "other"  and  all  that 
follows  through  "medical  schools"  and  in- 
serting in  lieu  thereof  "any  medical  school, 
health-care  provider,  health-care  plan,  in- 
surer, or  other  entity  or  individual": 

(2)  in  subsection  (a)(2)  by  striking  out 
"only"  and  all  that  follows  through  "are 
not"  and  inserting  in  lieu  thereof  "if  such  re- 
sources are  not,  or  would  not  be,"; 

(3)  in  subsection  (b),  by  striking  out  "re- 
ciprocal reimbursement"  in  the  first  sen- 
tence and  all  that  follows  through  the  period 
at  the  end  of  that  sentence  and  inserting  in 
lieu  thereof  "payment  to  the  Department  in 
accordance  with  procedures  that  provide  ap- 
propriate flexibility  to  negotiate  payment 
which  is  in  the  best  interest  of  the  Govern- 
ment.": 

(4)  in  subsection  (d),  by  striking  out  "pre- 
clude such  payment,  in  accordance  with—" 
and  all  that  follows  through  "to  such  facility 
therefor"  and  inserting  in  lieu  thereof  "pre- 
clude such  payment  to  such  facility  for  such 
care  or  services"; 

(5)  by  redesignating  subsection  (e)  as  sub- 
section (f);  and 

(6)  by  inserting  after  subsection  (d)  the  fol- 
lowing new  subsection  (e): 

"(e)  The  Secretary  may  make  an  arrange- 
ment that  authorizes  the  furnishing  of  serv- 
ices by  the  Secretary  under  this  section  to 
individuals  who  are  not  veterans  only  if  the 
Secretary  determines— 

"(1)  that  such  an  arrangement  will  not  re- 
sult in  the  denial  of,  or  a  delay  in  providing 
access  to,  care  to  any  veteran  at  that  facil- 
ity: and 

"(2)  that  such  an  arrangement— 

"(A)  is  necessary  to  maintain  an  accept- 
able level  and  quality  of  service  to  veterans 
at  that  facility:  or 

"(B)  will  result  in  the  improvement  of 
services  to  eligible  veterans  at  that  facil- 
ity.". 


(C)       CROSS-REFERENCE      AMENDMENTS.— (1) 

Section  8110(c)(3)(A)  of  such  title  is  amended 
by  striking  out  "8153"  and  inserting  in  lieu 
thereof  "8152". 

(2)  Subsection  (b)  of  section  8154  of  such 
title  (as  redesignated  by  subsection  (a)(1)(B)) 
is  amended  by  striking  out  "section  8154" 
and  inserting  in  lieu  thereof  "section  8153". 

(3)  Section  8156  of  such  title  (as  redesig- 
nated by  subsection  (a)(1)(B))  is  amended— 

(A)  in  subsection  (a),  by  striking  out  "sec- 
tion 8153(a)"'  and  inserting  in  lieu  thereof 
"section  8152(a)";  and 

(B)  in  subsection  (b)(3),  by  striking  out 
■section  8153"  and  inserting  in  lieu  thereof 

"section  8152". 

(4)  Subsection  (a)  of  section  8157  of  such 
title  (as  redesignated  by  subsection  (a)(1)(B)) 
is  amended— 

(A)  in  the  matter  preceding  paragraph  (1). 
by  striking  out  "section  8157"  and  "section 
8153(a)"  and  inserting  in  lieu  thereof  "sec- 
tion 8156"  and  "section  8152(a)".  respec- 
tively: and 

(B)  in  paragraph  (1).  by  striking  out  "sec- 
tion 8157(b)(4)"  and  inserting  in  lieu  thereof 
"section  8156(b)(4)". 

SEC.  11037.  PERSONNEL  FUR.NISHING  SHARED 
RESOURCES. 

Section  712(b)(2)  of  title  38.  United  States 
Code,  is  amended— 

(1)  by  striking  out  "the  sum  of—"  and  in- 
serting in  lieu  thereof  "the  sum  of  the  fol- 
lowing:"; 

(2)  by  capitalizing  the  first  letter  of  the 
first  word  of  each  of  subparagraphs  (A)  and 
(B): 

(3)  by  striking  out  ":  and"  at  the  end  of 
subparagraph  (A)  and  inserting  in  lieu  there- 
of a  period;  and 

(4)  by  adding  at  the  end  the  following: 
•■(C)  The  number  of  such  positions  in  the 

Department  during  that  fiscal  year  held  by 
persons  involved  in  providing  health-care  re- 
sources under  section  8111  or  8152  of  this 
title.". 

TITLE  XII— LEGISLATIVE  BRANCH 

SEC.  12101.  REQUIREMENT  THAT  EXCESS  FUNDS 
PROVIDED  FOR  OFFICIAL  ALLOW- 
ANCES OF  MEMBERS  OF  THE  HOUSE 
OF  REPRESENTATIVES  BE  DEDI- 
CATED TO  DEFICIT  REDUCTION. 

Of  the  funds  made  available  in  any  appro- 
priation Act  for  fiscal  year  1996  or  any  suc- 
ceeding fiscal  year  for  the  official  expenses 
allowance,  the  clerk  hire  allowance,  or  the 
official  mail  allowance  of  a  Member  of  the 
House  of  Representatives,  any  amount  that 
remains  unobligated  at  the  end  of  such  fiscal 
year  shall  be  transferred  to  the  Deficit  Re- 
duction Fund  established  by  Executive  Order 
12858  (58  Fed.  Reg.  42185).  Any  amount  so 
transferred  shall  be  in  addition  to  the 
amounts  specified  in  section  2(b)  of  such 
order,  but  shall  be  subject  to  the  require- 
ments and  limitations  set  forth  in  sections 
2(c)  and  3  of  such  order. 

Title  XIII 

TITLE  XIII— MISCELLANEOUS  PROVISIONS 

SEC.  13101.  EUMINATION  OF  DISPARITY  BE- 
TWEEN EFFECTIVE  DATES  FOR  MILI- 
TARY AND  CrVlLL\N  RETIREE  COST- 
OF  LIVING  ADJUSTME.NTS  FOR  FIS- 
CAL YEARS  1»»6,  1997.  AND  1B98. 

(a)  CONFORMANCE  WITH  SCHEDULE  FOR  CIVIL 

SERVICE  COLAS.— Subparagraph  (B)  of  sec- 
tion 1401a(b)(2)  of  title  10.  United  SUtes 
Code,  is  amended— 

(1)  by  striking  out  "through  isse"  the  first 
place  it  appears  and  all  that  follows  through 
"In  the  case  or'  the  second  place  it  appears 
and  inserting  in  lieu  thereof  "through  ism.- 
In  the  case  or': 


30280 


CONGRESSIONAL  RECORD— SENATE 


October  26,  1995 


October  26,  1995 
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(2)  by  strikingr  "of  1994.  1995,  19%.  or  1997" 
and  inserting  in  lieu  thereof  "of  1993.  1994.  or 
1995";  and 

(3)  by  striking  out  "September"  and  in- 
serting in  lieu  thereof  "March". 

(b)  Repe.\l  of  Prior  Conditional  En.\ct- 
MENT.— Section  8114A(b)  of  Public  Law  103- 
335  (108  SUt.  2648)  is  repealed. 

SEC.  13102.  DISPOSAL  OF  CERTAIN  MATERIALS  IN 
NATIONAL  DEFENSE  STOCKPILE 
FOR  DEFICIT  REDUCTION. 

(a)  DisPOS.^LS  Required.— ( l )  During  fiscal 
year  1996.  the  President  shall  dispose  of  all 
cobalt  contained  in  the  National  Defense 
Stockpile  that,  as  the  date  of  the  enactment 
of  this  Act.  is  authorized  for  disposal  under 
any  law  (other  than  this  Act). 

(2)  In  addition  to  the  disposal  of  cobalt 
under  paragraph  (1).  the  President  shall  dis- 
pose of  additional  quantities  of  cobalt  and 
quantities  of  aluminum,  ferro  columbium. 
germanium,  palladium,  platinum,  and  rubber 
contained  in  the  National  Defense  Stockpile 
so  as  to  result  in  receipts  to  the  United 
States  in  amounts  equal  to — 

(A)  $21,000,000  during  the  fiscal  year  ending 
September  30.  1996; 

(B)  $338,000,000  during  the  five-fiscal  year 
period  ending  on  September  30.  2000;  and 

(C)  $649,000,000  during  the  seven-fiscal  year 
period  ending  on  September  30.  2002. 

(3)  The  President  is  not  required  to  include 
the  disposal  of  the  materials  identified  in 
paragraph  (2)  in  an  annual  materials  plan  for 
the  National  Defense  Stockpile.  Disposals 
made  under  this  section  may  be  made  with- 
out consideration  of  the  requirements  of  an 
annual  materials  plan. 

(b)  LiMiT.\TioN  on  Disposal  Qua.ntity.— 
The  total  quantities  of  materials  authorized 
for  disposal  by  the  President  under  sub- 
section (a)(2)  may  not  exceed  the  amounts 
set  forth  in  the  following  table: 


Authorized  Stockpile  Disposals 

Material  for  ^ 

dUposal  Quantity 

Aluminum  62.881  short  tons 

Cobalt  42.482.323  pounds  contained 

Ferro  Columbium 930.911  pounds  contained 

Germanium  68.207  kilograms 

Palladium  1.264,601  troy  ounces 

Platinum 452.641  troy  ounces 

Rubber  125.138  long  tons 

(c)  DEPOSIT  OF  RECEIPTS.— Notwithstanding 
section  9  of  the  Strategic  and  Critical  Mate- 
rials Stock  Piling  Act  (50  U.S.C.  98h).  funds 
received  as  a  result  of  the  disposal  of  mate- 
rials under  subsection  (a)(2)  shall  be  depos- 
ited into  the  general  fund  of  the  Treasury  for 
the  purpose  of  deficit  reduction. 

(d)  Relationship  to  Other  Disposal  au- 
thority.—The  disposal  authority  provided  in 
subsection  (a)(2)  is  new  disposal  authority 
and  is  in  addition  to.  and  shall  not  affect, 
any  other  disposal  authority  provided  by  law 
regarding  the  materials  specified  in  such 
subsection. 

(e)  TER.MINATION  OF  DISPOSAL  AUTHORITY.— 

The  President  may  not  use  the  disposal  au- 
thority provided  in  subsection  (a)(2)  after  the 
date  on  which  the  total  amount  of  receipts 
specified  in  subparagraph  (C)  of  such  sub- 
section is  achieved. 

(f)  DEFINITION.— The  term  "National  De- 
fense Stockpile"  means  the  National  Defense 
Stockpile  provided  for  in  section  4  of  the 
Strategic  and  Critical  Materials  Stock  Pil- 
ing Act  (50  U.S.C.  98c). 

SEC.  13103.  REQUIREMENT  THAT  CERTAIN  AGEN- 
CIES PREFUND  GOVERNMENT 
HEALTH  BENEFITS  CONTRIBUTIONS 
FOR  THEIR  ANNiaTANTS. 

(a)  DEFINITIONS.- For  the  purpose  of  this 
section— 


(1)  the  term  "agency"  means  any  agency 
or  other  instrumentality  within  the  execu- 
tive branch  of  the  Government,  the  receipts 
and  disbursements  of  which  are  not  gen- 
erally included  in  the  totals  of  the  budget  of 
the  United  States  Government  submitted  by 
the  President: 

{2i  the  term  "health  benefits  plan"  means. 
with  respect  to  an  agency,  a  health  benefits 
plan,  established  by  or  under  Federal  law.  in 
which  employees  or  annuitants  of  such  agen- 
cy may  participate; 

(3)  the  term  "healtli-benefits  coverage" 
means  coverage  under  a  health  benefits  plan; 

(41  an  individual  shall  be  considered  to  be 
an  'annuitant  of  an  agency"  if  such  individ- 
ual is  entitled  to  an  annuity,  under  a  retire- 
ment system  established  by  or  under  Federal 
law.  by  virtue  of— 

(A)  such  individual's  service  with,  and  sep- 
aration from,  such  agency;  or 

(B)  being  the  survivor  of  an  annuitant 
under  subparagraph  (A)  or  of  an  individual 
who  died  while  employed  by  such  agency; 
and 

(5)  the  term  "Office"  means  the  Office  of 
Personnel  Management. 

(b)  Prefunding  Requirement.— 

(1)  In  GENERAL.— Effective  as  of  October  1, 
1996.  each  agency  shall  be  required  to  prepay 
the  Government  contributions  which  are  or 
will  be  required  in  connection  with  providing 
health-benefits  coverage  for  annuitants  of 
such  agency. 

(2)  Regul.^tions.- The  Office  shall  pre- 
scribe such  regulations  as  may  be  necessary 
to  carry  out  this  section.  The  regulations 
shall  be  designed  to  ensure  at  least  the  fol- 
lowing: 

(A)  .^mounts  paid  by  each  agency  shall  be 
sufficient  to  cover  the  amounts  which  would 
otherwise  be  payable  by  such  agency  (on  a 
"pay-as-you-go"  basis),  on  or  after  the  appli- 
cable effective  date  under  paragraph  (1).  on 
behalf  of— 

(i)  individuals  who  are  annuitants  of  the 
agency  as  of  such  effective  date;  and 

(ii)  individuals  who  are  employed  by  the 
agency  as  of  such  effective  date,  or  who  be- 
come employed  by  the  agency  after  such  ef- 
fective date,  after  such  individuals  have  be- 
come annuitants  of  the  agency  (including 
their  survivors). 

(B)(i)  For  purposes  of  determining  any 
amounts  payable  by  an  agency — 

(I)  this  section  shall  be  treated  as  if  it  had 
taken  effect  at  the  beginning  of  the  20-year 
period  which  ends  on  the  effective  date  appli- 
cable under  paragraph  (1)  with  respect  to 
such  agency;  and 

(II)  in  addition  to  any  amounts  payable 
under  subparagraph  (A),  each  agency  shall 
also  be  responsible  for  paying  any  amounts 
for  which  it  would  have  been  responsible, 
with  respect  to  the  20-year  period  described 
in  subclause  (I),  in  connection  with  any  indi- 
viduals who  are  annuitants  or  employees  of 
the  agency  as  of  the  applicable  effective  date 
under  paragraph  (1). 

(ii)  Any  amounts  payable  under  this  sub- 
paragraph for  periods  preceding  the  applica- 
ble effective  date  under  paragraph  (1)  shall 
be  payable  in  equal  installments  over  the  20- 
year  period  beginning  on  such  effective  date. 

(c)  FASB  Standards.— Regulations  under 
subsection  (b)  shall  be  in  conformance  with 
the  provisions  of  standard  106  of  the  Finan- 
cial Accounting  Standards  Board,  issued  in 
December  1990. 

(d)  Clarification.— Nothing  in  this  section 
shall  be  considered  to  permit  or  require  du- 
plicative payments  on  behalf  of  any  individ- 
uals. 

(e)  Draft  Legislation.— The  Office  shall 
prepare  and  submit  to  Congress  any  draft 


legislation  which  may  be  necessary  in  order 
to  carry  out  this  section. 

SEC.  13104.  APPLICATION  OF  OMB  CIRCin-AR  A- 
129. 

The  provisions  of  Office  of  Management 
and  Budget  Circular  No.  A-129.  relating  to 
policies  for  Federal  credit  programs  and  non- 
tax receivables,  as  in  effect  on  the  date  of  en- 
actment of  this  Act.  shall  apply  as  provided 
in  that  circular 

SEC.  13105.  7-YEAR  EXTENSION  OF  HAZARDOUS 
SUBSTANCE  SUPERFUND  EXCISE 
TAXES. 

(a)  E.XTENSION    OF    HAZARDOUS    SUBSTA.N'CE 

SUPERFUND  Financing  Rate.— Subsection  (ei 
of  section  4611  of  the  Internal  Revenue  Code 
of  1986  is  amended  to  read  as  follows; 

"(e)  Application  of  hazardous  substance 
SUPERFUND  financing  RATE.— The  Hazardous 
Substance  Superfund  financing  rate  under 
this  section  shall  apply  after  December  31. 
1986.  and  before  January  1.  2003." 

(2)  Application  of  tax.— Subsection  (e)  of 
section  59A  (relating  to  application  of  envi- 
ronmental tax)  is  amended  to  read  as  fol- 
lows; 

"(e)  Application  of  Tax. —The  tax  imposed 
by  this  section  shall  apply  to  taxable  years 
beginning  after  December  31.  1986.  and  before 
January  1.  2003." 

(b)  Extension  of  Repay.ment  Deadline 
FOR  SUPERFUND  BORROWING.— Subparagraph 
(B)  of  section  9507(d)(3)  of  such  Code  is 
amended  by  striking  "December  31.  1995"  and 
inserting  "December  31.  2002". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on 
January  1.  1996. 

TITLE  XrV— COMMITTEE  ON 
GOVERNMENTAL  AFFAIRS 
SEC.  8001.  EXTENSION  OF  DELAY  IN  COST-OF-LIV- 
ING ADJUSTMENTS  IN  FEDERAL  EM- 
PLOYEE      RETIREMENT       BE.VEFITS 
THROUGH  FISCAL  YEAR  2002. 

Section  11001(a)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1993  (Public  Law  103- 
66;  107  Stat.  408)  is  amended  in  the  matter 
preceding  paragraph  (1)  by  striking  out  "or 
1996."  and  inserting  in  lieu  thereof  ■•1996. 
1997.  1998.  1999.  2000.  2001.  or  2002.". 
SEC.  8002.  INCREASED  CONTRIBUTIONS  TO  FED- 
ERAL CIVILIAN  RETIREMENT  SYS- 
TEMS. 

(a)  Civil  Service  Retirement  System.— 

(1)  Deductions.— The  first  sentence  of  sec- 
tion 8334(a)(1)  of  title  5.  United  States  Code, 
is  amended  to  read  as  follows:  'The  employ- 
ing agency  shall  deduct  and  withhold  from 
the  basic  pay  of  an  employee.  Member.  Con- 
gressional employee,  law  enforcement  offi- 
cer, firefighter,  bankruptcy  judge,  judge  of 
the  United  States  Court  of  Appeals  for  the 
Armed  Forces.  United  States  magistrate,  or 
Claims  Court  judge,  as  the  case  may  be.  the 
percentage  of  basic  pay  applicable  under  sub- 
section (c).". 

(2)  AGENCY  contributions.— 

(A)    Increase    in    agency    contributions 

DURING   calendar   YEARS   1996  THROUGH  2002.- 

Section  8334(a)(1)  of  title  a.  United  States 
Code  (as  amended  by  this  section  i  is  further 
amended— 

(i)  by  inserting  "(A)"  after  -(1)";  and 

(ii)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

"(B)(i)  Notwithstanding  subparagraph  (A), 
the  agency  contribution  under  the  second 
sentence  of  such  subparagraph,  during  the 
period  beginning  on  January  1.  1996.  through 
December  31.  2002— 

"(I)  for  each  employing  agency  (other  than 
the  United  States  Postal  Service)  shall  be  8.5 
percent  of  the  basic  pay  of  an  employee.  Con- 
gressional employee,  and  a  Member  of  Con- 
gress. 9  percent  of  the  basic  pay  of  a  law  en- 
forcement officer  and  a  firefighter,  and  9.5 


percent  of  the  basic  pay  of  a  Claims  Court 
judge,  a  United  States  magistrate,  a  judge  of 
the  United  States  Court  of  Appeals  for  the 
Armed  Services,  and  a  bankruptcy  judge,  as 
the  case  may  be;  and 

"(ID  for  the  United  States  Postal  Service 
shall  be  7  percent  of  the  basic  pay  of  an  em- 
ployee and  9  percent  of  the  basic  pay  of  a  law 
enforcement  officer.". 

(B)  No  REDUCTION  IN  AGENCY  CONTRIBUTIONS 

BY  THE  POSTAL  SERVICE.— Agency  contribu- 
tions by  the  United  States  Postal  Service 
under  section  8348(h)  of  title  5.  United  States 
Code— 

(i)  shall  not  be  reduced  as  a  result  of  the 
amendments  made  under  paragraph  (3)  of 
this  subsection:  and 

(ii) '  bhall  be  computed  as  though  such 
amenflinents  had  not  been  enacted. 

(3)  Individual  deductions,  withholdings. 
AND  deposits. — The  table  under  section 
8334(c)  of  title  5.  United  States  Code,  is 
amended — 

(A)  in  the  matter  relating  to  an  employee 
by  striking  out 

•7        j  After  December  31.  1969.' 

and  inserting  in  lieu  thereof  the  following: 
7  January  1.  1970.  to  December  31. 

1995. 
7.2S  January  1.  1996.  to  December  31. 

1996. 

7.4  January  1.  1997.  to  December  31. 

1997. 

7.5  January  1.  1998.  to  December  31. 

2002. 
7  After  December  31.  2002.": 

(B)  1(1  the  matter  relating  to  a  Member  or 
emplq  jee  for  Congressional  employee  service 
by  striking  out 

•7'^!  After  December  31.  1969." 

and  ii  lierting  in  lieu  thereof  the  following: 
•7,5  January  I.  1970.  to  December  31. 

1995. 
7.25  January  1.  1996.  to  December  31. 

1996. 

7.4  January  1.  1997.  to  December  31. 

1997. 

7.5  January  1.  1998.  to  December  31. 

2002. 
7  After  December  31.  2002."; 

(C)  :|i  the  matter  relating  to  a  Member  for 
Meml  9r  service  by  striking  out 

■8  After  December  31.  1969." 

and  ii  ^erting  in  lieu  thereof  the  following: 
•8  January  1.  1970.  to  December  31. 

1995. 
7.25  January  1.  1996.  to  December  31. 

1996. 

7.4  January  1.  1997.  to  December  31. 

1997. 

7.5  January  1,  1998.  to  December  31. 

2002. 
7  After  December  31.  2002.": 

(D)  tn  the  matter  relating  to  a  law  enforce- 
ment officer  for  law  enforcement  service  and 
firefighter  for  firefighter  service  by  striking 
out     , 

■V^       1  After  December  31.  1974.  • 


7.75 
7.9 
8 
7.5 


and  iiiserting  in  lieu  thereof  the  following: 
■7.5  January  1.  1975.  to  December  31. 

1995. 
January  1.  1996.  to  December  31. 

1996. 
Jantiary  1.  1997.  to  December  31. 

1997. 
January  1.  1998.  to  December  31. 

2002. 
After  December  31.  2002.": 


(E)  in  the  matter  relating  to  a  bankruptcy 
judge  by  striking  out 

8  After  December  31.  1983." 

and  Inserting  in  lieu  thereof  the  following: 
"8  January  1.  1984.  to  December  31. 

1995. 
8.25  January  1.  1996.  to  December  31. 

1996. 

8.4  January  1.  1997.  to  December  31. 

1997. 

8.5  January  1.  1998.  to  December  31. 

2002. 
8  After  December  31.  2002": 

(F)  In  the  matter  relating  to  a  judge  of  the 
United  States  Court  of  Appeals  for  the 
Armed  Forces  for  service  as  a  judge  of  that 
court  by  striking  out 

"8  On  and  after  the  date  of  the  en- 

actment of  the  Department  of 
Defense  Authorization  Act. 
1984." 

and  inserting  in  lieu  thereof  the  following: 
"8  The  date  of  the  enactment  of 

the    Department    of   Defense 
Authorization    Act.    1964.    to 
December  31.  1995. 
8.25  January  1.  1996.  to  December  31. 

1996. 

8.4  January  1.  1997.  to  December  31. 

1997. 

8.5  January  1,  1996.  to  December  31. 

2002. 
8  After  December  31 .  2002. ' ' : 

(G)  in  the  matter  relating  to  a  United 
States  magistrate  by  striking  out 

•8  After  September  30.  1967." 

and  inserting  in  lieu  thereof  the  following: 

"8  October  1.  1987.  to  December  31. 

1995. 
8.25  January  1,  1996.  to  December  31. 

1996. 

8.4  January  1.  1997.  to  December  31. 

1997. 

8.5  January  1.  1998.  to  December  31. 

2002. 
8  After  December  31.  2002. ': 

and 

(H)   in   the   matter   relating   to   a   Claims 
Court  judge  by  striking  out 
■  8  After  September  30.  1988." 

and  inserting  in  lieu  thereof  the  following: 

■8  October  1.  1988.  to  December  31. 

1995. 
8.25  January  1.  1996.  to  December  31. 

1996. 

8.4  January  1.  1997.  to  December  31. 

1997. 

8.5  January  1.  1998.  to  December  31. 

2002. 
8  After  December  31 .  2002. ' ' . 

(4)  Other  service.— 

(A)  MILITARY  SERVICE.— Section  8334(j)  of 
title  5.  United  States  Code,  is  amended— 

(i)  in  paragraph  (1)(A)  by  inserting  "and 
subject  to  paragraph  (5)."  after  "Except  as 
provided  in  subparagraph  (B).";  and 

(ii)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(5)  Effective  with  respect  to  any  period  of 
military  service  after  December  31.  1995.  the 
percentage  of  basic  pay  under  section  204  of 
title  37  payable  under  paragraph  (1)  shall  be 
equal  to  the  same  percentage  as  would  be  ap- 
plicable under  section  8334(c)  for  that  same 
period  for  service  as  an  employee,  subject  to 
paragraph  (1)(B).". 

(B)  Volunteer  service.— Section  8334(1)  of 
title  5,  United  States  Code,  is  amended— 


(i)  in  paragraph  (1)  by  adding  at  the  end 
thereof  the  following:  "This  paragraph  shall 
be  subject  to  paragraph  (4).";  and 

(ii)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(4)  Effective  with  respect  to  any  period  of 
service  after  December  31.  1995.  the  percent- 
age of  the  readjustment  allowance  or  stipend 
(as  the  case  may  be)  payable  under  para- 
graph (1)  shall  be  equal  to  the  same  percent- 
age as  would  be  applicable  under  section 
8334(c)  for  that  same  period  for  service  as  an 
employee.". 

(b)  FEDERAL  Employees  Retirement  Sys- 

TE.M.— 

(1)  INDIVIDUAL  DEDUCTIONS  AND 

WITHHOLDINGS.— 

(A)  In  general.— Section  8422(a)  of  title  5. 
United  States  Code,  is  amended  by  striking 
out  paragraph  (2)  and  inserting  in  lieu  there- 
of the  following: 

"(2)  The  percentage  to  be  deducted  and 
withheld  from  basic  pay  for  any  pay  period 
shall  be  equal  to — 

"(A)  the  applicable  percentage  under  para- 
graph (3).  minus 

"(B)  the  percentage  then  in  effect  under 
section  3101(a)  of  the  Internal  Revenue  Code 
of  1986  (relating  to  rate  of  tax  for  old-age. 
survivors,  and  disability  insurance). 

"(3)  The  applicable  percentage  under  this 
paragraph,  for  civilian  service  shall  be  as  fol- 
lows: 


w 

Emp((i»ee  - 7 _       B«tofe  Januacy  1.  1996 

77S Januiiy  I.  19%.  to  Deceinbef  31. 

1996 
74 ianuary  1.  1997  lo  Oectmlw  31. 

1997 
75 lamiaiy  1.  1998  to  Denintiet  31. 

2M2 

7    Attn  Decemtw  31  2002 

Conimsional  employte      7  S  Bctore  January  1  1996 

7  25  January  1.  1996  to  Dectmbct  31. 

1996 
74 January  1.  1997  to  Decemtw  31. 

1997 
7.5 January  1.  1998  to  Becembei  31. 

2002 

7 After  DectmOe;  31  2002 

Membo  75...       Bttore  January  1,  1996 

7.2S  ...       January  1.  1996  to  OecemMr  31. 

19% 
7.4  January  1,  1997  to  December  31. 

1997 
75.-.       January  1.  1998  to  Decemlief  31. 

2002 

7  »««  DecemDer  31  2002 

lax  enforctmcfil  of(>-        7  5  Before  January  1.19% 

cef,  firtligWer.  or  air 
tratlic  controller 

7  75  January  1  19%  to  December  31. 

19% 
7.9 January  1.  1997  to  December  31. 

1997 
I January  1.  1998.  to  December  31. 

2002 
75  .....     After  December  31.  2002 

(B)  Military  service.— Section  8422(e)  of 
title  5.  United  States  Code,  is  amended— 

(i)  in  paragraph  (1)(A)  by  inserting  'and 
subject  to  paragraph  (6)."  after  "Elxcept  as 
provided  in  subparagraph  (B).";  and 

(ii)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"(6)  The  percentage  of  basic  pay  under  sec- 
tion 204  of  title  37  payable  under  paragraph 
(1).  with  respect  to  any  period  of  military 
service  performed  during — 

"(A)  January  1.  1996.  through  December  31. 
1996.  shall  be  3.25  percent; 
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"(B)  January  1,  1997,  through  December  31. 
1997,  shall  be  3.4  percent;  and 

"(C)  January  1.  1998,  through  December  31, 
2002,  shall  be  3.5  percent.". 

(C)  Volunteer  service.— Section  8422(f)  of 
title  5,  United  States  Code,  Is  amended— 

(1)  in  paragraph  (1)  by  adding  at  the  end 
thereof  the  following:  "Thii  paragraph  shall 
be  subject  to  paragraph  (4).";  and 

(ii)  by  adding  at  the  end  the  following: 
"(4)  The  percentage  of  the  readjustment  al- 
lowance or  stipend  (as  the  case  may  be)  pay- 
able under  paragraph  (1),  with  respect  to  any 
period  of  volunteer  service  performed  dur- 
ing— 
•■(A)  January  1.  1996.  through  December  31, 

1996,  shall  be  3.25  percent; 

"(B)  January  1,  1997,  through  December  31, 

1997,  shall  be  3.4  percent;  and 

"(C)  January  1,  1998,  through  December  31. 
2002.  shall  be  3.5  percent.". 

(2)  No  REDUCTION  IN  AGENCY  CONTRIBU- 
TIONS.—Agency  contributions  under  section 
8423  (a)  and  (b)  of  title  5.  United  States  Code, 
shall  not  be  reduced  as  a  result  of  the 
amendments  made  under  paragraph  (1)  of 
this  subsection. 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
first  day  of  the  first  applicable  pay  period  be- 
ginning on  or  after  January  1.  1996. 

SEC.  8003.  FEDERAL  RETIREMENT  PROVISIONS 
RELATING  TO  ME.MBERS  OF  CON- 
GRESS AMD  CONGRESSIONAL  EM- 
PLOYEES. 

(a)  Relating  to  the  Years  of  Service  as 
A  Member  of  Congress  and  Congressional 
Employees  for  Purposes  of  Computing  an 
ANNurrY.- 

(1)  CSRS.— Section  8339  of  title  5,  United 
States  Code,  is  amended— 

(A)  in  subsection  (a)  by  inserting  "or  Mem- 
ber" after  "employee";  and 

(B)  by  striking  out  subsections  (b)  and  (c). 

(2)  FERS.— Section  8415  of  title  5,  United 
States  Code,  is  amended— 

(A)  by  striking  out  subsections  (b)  and  (c); 

(B)  in  subsections  (a)  and  (g)  by  inserting 
"or  Member"  after  "employee"  each  place  it 
appears;  and 

(C)  in  subsection  (g)(2)  by  striking  out 
"Congressional  employee". 

(b)  Administrative  Regulations.— The 
Secretary  of  the  Senate  and  the  Clerk  of  the 
House  of  Representatives,  in  consultation 
with  the  Office  of  Personnel  Management, 
may  prescribe  regulations  to  carry  out  the 
provisions  of  this  section  and  the  amend- 
ments made  by  this  section  for  applicable 
employees  and  Members  of  Congress. 

(c)  Effective  Dates.— 

(1)  Years  of  service;  annuity  computa- 
tion.— (A)  The  amendments  made  by  sub- 
section (a)  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act  and  shall  apply 
only  with  respect  to  the  computation  of  an 
annuity  relating  to— 

(1)  the  service  of  a  Member  of  Congress  as 
a  Member  or  as  a  Congressional  employee 
performed  on  or  after  January  1, 1996;  and 

(ii)  the  service  of  a  Congressional  employee 
as  a  Congressional  employee  performed  on  or 
after  January  1,  1996. 

(B)  An  annuity  shall  be  computed  as 
though  the  amendments  made  under  sub- 
section (a)  had  not  been  enacted  with  respect 
to— 

(I)  the  service  of  a  Member  of  Congress  as 
a  Member  or  a  Congressional  employee  or 
military  service  performed  before  January  1, 
1996;  and 

(II)  the  service  of  a  Congressional  employee 
as  a  Congressional  employee  or  miliUry 
service  performed  before  January  1, 1996. 


(2)  Regulations.- The  provisions  of  sub- 
section (b)  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act. 


NOTICE  OF  HEARING 
special  committee  on  aging 
Mr.  COHEN.  Mr.  President,  I  wish  to 
announce  that  the  Special  Committee 
on  Aging  will  hold  a  hearing  on  Thurs- 
day, November  2,  1995,  at  10:00  a.m.,  in 
room  562  of  the  Dirksen  Senate  Office 
Building.  The  hearing  will  discuss  Med- 
icare and  Medicaid  fraud. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMriTEE  ON  BANKING,  HOUSING,  AND  URBAN 

AFFAIRS 

Mr.  ABRAHAM.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Banking,  Housing,  and  Urban 
Affairs  be  authorized  to  meet  during 
the  session  of  the  Senate  on  Thursday, 
October  26,  1995  to  conduct  a  mark-up 
of  S.  1260,  the  Public  Housing  Reform 
and  Empowerment  Act  of  1995.  In  addi- 
tion, the  committee  will  conduct  a 
mark-up  of  pending  nominations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  INDIAN  AFFAIRS 

Mr.  ABRAHAM.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Indian  Affairs  be  authorized  to 
meet  on  Thursday,  October  26,  1995  at 
9:30  a.m.,  in  room  485  of  the  Russell 
Senate  Building  to  conduct  a  hearing 
on  S.  1327,  the  Saddleback  Mountain- 
Arizona  Settlement  Act  of  1995,  a  bill 
to  transfer  certain  lands  to  the  Salt 
River  Pima-Maricopa  Indian  Commu- 
nity and  the  City  of  Scottsdale,  AZ. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  INDIAN  AFFAIRS 

Mr.  ABRAHAM.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Indian  Affairs  be  authorized  to 
meet  on  Thursday,  October  26,  1995  at 
9:30  a.m.,  in  room  485  of  the  Russell 
Senate  Building  to  conduct  a  hearing 
on  S.  1341,  the  Saddleback  Mountain- 
Arizona  Settlement  Act  of  1995,  a  bill 
to  transfer  certain  lands  to  the  Salt 
River  Pima-Maricopa  Indian  Commu- 
nity and  the  City  of  Scottsdale,  AZ. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMrPTEE  ON  THE  JUDICIARY    • 

Mr.  ABRAHAM.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
hold  a  business  meeting  during  the  ses- 
sion of  the  Senate  on  Thursday,  Octo- 
ber 26,  1995. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SPECIAL  COMMITTEE  ON  AGING 

Mr.  ABRAHAM.  Mr.  President,  I  ask 
unanimous  consent  that  the  Special 
Committee  on  Aging  be  authorized  to 
meet  during  the  session  of  the  Senate 


on  Thursday,  October  26,  at  9:30  a.m.  to 
hold  a  hearing  to  discuss  quality  of 
care  in  nursing  homes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMrrTEE  ON  FORESTS  AND  PUBLIC  LAND 
MANAGEMENT 

Mr.  ABRAHAM.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Forests  and  Public  Land 
Management  of  the  Committee  on  En- 
ergy and  Natural  Resources  be  granted 
permission  to  meet  during  the  session 
of  the  Senate  on  Thursday,  October  26, 
1995,  for  purposes  of  conducting  a  sub- 
committee hearing  which  is  scheduled 
to  begin  at  9  a.m.  The  purpose  of  this 
hearing  is  to  receive  testimony  from 
academicians  and  State  and  local  offi- 
cials on  alternatives  to  Federal  forest 
land  management.  Testimony  will  also 
be  sought  comparing  land  management 
cost  and  benefits  on  Federal  and  State 
lands. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


COMMERCE,  JUSTICE,  STATE 
APPROPRIATIONS 

•  Mr.  ABRAHAM.  Mr.  President,  I 
would  like  to  take  this  time  to  explain 
my  votes  on  various  amendments  to 
the  Commerce,  Justice,  State  appro- 
priations bill  which  passed  on  Septem- 
ber 29. 

The  Specter  amendment  sought  to 
strike  the  language  from  this  bill  that 
prohibited  the  use  of  Federal  funds  for 
abortions  for  women  in  Federal  prison 
except  where  the  life  of  the  mother 
would  be  in  danger  if  the  fetus  were 
carried  to  term  or  in  the  case  of  rape. 

The  House  and  the  Senate  have  re- 
peatedly upheld  the  position  that  when 
taxpayer  funds  are  used  for  abortions, 
the  abortions  should  be  restricted  to 
those  pregnancies  which  are  the  result 
of  rape  or  incest  or  which  pose  a  risk  to 
the  life  of  the  mother.  I  do  not  think 
these  restrictions  should  be  expanded 
for  women  in  prison  and,  therefore,  I 
voted  to  table  the  Specter  amendment. 

Senator  Kerrey  offered  an  amend- 
ment to  provide  $19.8  million  for  the 
National  Telecommunications  and  In- 
formation Administration's  informa- 
tion infrastructure  grants  by  cutting  a 
like  amount  from  the  Justice  Depart- 
ment's travel  account.  I  opposed  this 
amendment  for  several  reasons.  First, 
many  of  the  NTIA's  duties  are  duplica- 
tive of  those  carried  out  by  the  Federal 
Communications  Commission.  The  un- 
derlying bill  moves  us  toward  a  unified 
telecommunications  entity,  and  I  be- 
lieve it  is  the  correct  path  to  take.  Sec- 
ond, the  infrastructure  grants  are  an 
unauthorized  program  that  have  little 
relation  to  the  job  of  regulating  the 
telecommunications  industry.  Legisla- 
tion I  have  sponsored  to  terminate  the 


Department  of  Commerce  would  also 
eliminate  the  advisory  and  grant  mak- 
ing functions  and  transfer  the  manage- 
ment duties  to  the  FCC. 

I  also  opposed  a  Domenici  amend- 
ment to  eliminate  provisions  in  the  bill 
which  would,  in  my  opinion,  vastly  im- 
prove the  Legal  Services  Corporation. 

The  Commerce,  Justice,  State  appro- 
priations bill  in  the  Senate  eliminated 
the  Federal  Corporation  and  block- 
granted  to  the  States-Federal  funds  for 
the  provision  of  legal  services  to  the 
poor.  The  Domenici  amendment  to  this 
bill  would  have  restored  the  Federal 
Corporation  and  provides  additional 
Fediaral  funding  for  the  Corporation. 

I  support  eliminating  the  Federal 
Corporation  and  block-granting  funds 
for  legal  assistance  for  the  poor  to  the 
States.  The  Corporation  itself  provides 
no  legal  services  to  the  poor,  but  rath- 
er grants  Federal  money  to  local  orga- 
nizations that  give  legal  assistance  to 
the  poor.  This  is  a  function  the  States 
can  perform  at  least  as  effectively  as 
the  Corporation  has. 

I  also  opposed  an  amendment  which 
was  sponsored  by  Senators  Kohl  and 
Cohen  which  took  $80  million  from 
funding  for  the  FBI  to  combat  violent 
crime  and  terrorism  and  put  it  into  $30 
million  for  local  block  grants  for  var- 
ious social  programs  such  as  boys  and 
girlis  club,  more  palatably  dubbed  by 
the  sponsors  of  such  measures  crime 
prevention  programs,  $30  million  for 
additional  grants  made  by  the  Office  of 
Justice  Assistance,  and  $20  million  for 
additional  grants  for  "Weed  and  Seed" 
programs. 

The  initiatives  the  sponsors  sought 
to  fund  may  well  be  worthy.  In  my 
judgment,  however,  many  of  them  have 
no  proven  record  of  helping  with  the 
fight  against  crime,  the  purpose  for 
which  Federal  crime  money  should  be 
reserved.  To  be  sure,  the  sponsors  des- 
ignated between  2  and  3  percent  of  the 
money  for  evaluation  of  these  pro- 
grams. But  in  the  first  place  it  is  un- 
likely that  serious  evaluation  can  be 
performed  with  that  budget;  and  in  the 
second  place,  in  my  view,  we  should 
evaluate  the  programs  before  giving 
them  additional  funding.* 


GOVERNMENT  THAT  WORKS 

•  Mr.  LEVIN.  Mr.  President,  there  has 
been  much  talk  recently  about  how  our 
Government  is  no  longer  able  to  solve 
society's  problems,  how  it  is  unrespon- 
sive to  citizens'  needs,  how  people  feel 
they  do  not  have  a  say  in  how  their 
country  is  run,  and  how  it  seems  that 
when  the  Government  makes  decisions 
that  affect  industry,  it  does  not  seek 
their  input  beforehand.  Well,  I  would 
like  to  share  with  my  Senate  col- 
leagues a  story  that  should  help  give  a 
diffbrent  perception. 

It  is  a  story  about  a  mother  who  suf- 
fered a  terrible  tragedy  and  through  it, 
summoned  the  strength  and  courage  to 


help  solve  a  serious  problem  across  the 
country.  The  story  is  about  Thelma 
Sibley,  a  woman  from  Milan,  MI,  who 
experienced  the  worst  nightmare  of 
any  parent — the  death  of  her  child 
Nancy.  Nancy  Sibley  died  from  a  hid- 
den hazard  that  no  parent  could  be  ex- 
pected to  anticipate.  Nancy  Sibley  was 
strangled  to  death  by  the  drawstring  of 
her  winter  coat  when  the  drawstring 
caught  on  a  playground  slide. 

After  her  child's  death,  Thelma  Sib- 
ley became  dedicated  to  ensuring  that 
no  other  parent  would  have  to  relive 
her  experience.  Thelma  Sibley  looked 
to  the  Government  for  help  and  an- 
swers. As  it  happened,  Ann  Brown  had 
recently  been  appointed  Chairman  of 
the  U.S.  Consumer  Product  Safety 
Commission.  Chairman  Brown  was  well 
aware  of  the  danger  drawstrings  pre- 
sented and  reached  out  to  Thelma  for 
help  in  solving  this  problem.  Working 
together,  Thelma  Sibley  and  Ann 
Brown  were  able  to  bring  together  rep- 
resentatives from  the  Nation's  33  lead- 
ing manufacturers  of  children's  cloth- 
ing. When  these  industry  officials  were 
presented  with  the  evidence  of  what 
these  drawstrings  were  capable  of 
doing,  there  was  no  hesitation  in  their 
decision  to  remove  drawstrings  from 
virtually  all  of  the  20  million  kid's  gar- 
ments manufactured  annually  in  this 
country. 

It  is  indeed  a  remarkable  story.  I 
commend  Thelma  Sibley  for  her  cour- 
age, and  CPSC  Chairman  Ann  Brown 
for  bringing  a  human  face  to  Govern- 
ment by  reaching  out  personally  to 
Thelma  Sibley  and  working  voluntarily 
with  industry  to  solve  this  problem.  I 
ask  that  the  text  of  a  Los  Angeles 
Times  article  detailing  this  story  be 
printed  in  the  Record. 

The  article  follows: 

A  Powerful  Pair 
(By  Elizabeth  Mehren) 

BETHESDA,  Md.— This  could  be  the  story 
of  the  bureaucrat  and  the  bereaved  mother. 
Except  that  neither  Ann  Brown  nor  Thelma 
Sibley  comes  close  to  either  stereotype. 

Brown  is  a  mother  of  two.  grandmother  of 
three  and  full-time  advocate  for  children.  As 
vice  president  of  the  Consumer  Federation  of 
America,  she  was  such  a  thorn  in  the  side  of 
the  U.S.  Consumer  Product  Safety  Commis- 
sion that  many  staffers  feared  her  name. 
Imagine  their  reaction  in  March.  1994,  when 
President  Clinton  named  her  to  head  the 
agency  she  so  relentlessly  watchdogged. 

Sibley  and  her  husband.  Bob,  live  on  a 
small  farm  in  Michigan,  where  for  20  years 
she  has  worked  as  a  color  and  soft-trim  de- 
signer in  the  automotive  industry.  At  46. 
Sibley  is  a  devout  Baptist  and  projects  the 
kind  of  calm  that  bespeaks  solid,  sensible 
values.  She  is  probably  one  of  a  handful  of 
Americans  who  refer  to  Hillary  Rodham 
Clinton  as  "the  First  Mom." 

On  Jan.  4.  1994,  Sibley's  5-year-old  daugh- 
ter, Nancy,  was  killed  when  the  drawstring 
on  her  winter  coat  snagged  on  a  spiral  slide 
at  her  school  playground  and  strangled  her. 
The  paths  of  Brown  and  Sibley  were  tied  to- 
gether by  that  drawstring.  Both  women  see 
the  friendship  and  collaboration  that  has 
blossomed  between  them  as  something  or- 


ganic, something  vital  and  something  that 
wais  probably  preordained. 

In  her  office  here  on  the  outskirts  of  Wash- 
ington, Brown  explained,  "Were  both  strong 
women,  determined  women  and  women  of 
faith.  We're  also  both  extremely  pragmatic." 

With  a  perfect  poker  face,  Sibley — a  full 
head  taller  and  12  years  younger  than  the 
small,  compact  Brown — remarked,  "We're 
twins.  But  we  were  separated  at  birth." 

In  Sibley's  case,  ridding  the  children's 
clothing  world  of  the  slender  string  that 
claimed  Nancy's  life  became  a  crusade.  She 
remembers  all  too  well  how  after  Nancy's 
death,  her  own  words — the  words  of  so  many 
parents  whose  children  succumb  to  trag- 
ically preventable  accidents— kept  pounding 
in  her  ears:  "If  I'd  only  known." 

If  she'd  only  known,  she  would  never  have 
bought  a  coat  with  a  drawstring.  If  she'd 
only  known,  she  would  have  ripped  out  the 
drawstrings  on  every  item  in  Nancy's  ward- 
robe. Never  mind  that  it  was  January  in 
Michigan — if  she'd  only  known,  she  wouldn't 
have  bundled  Nancy  into  a  hood  that  closed 
tight  with  a  string. 

After  the  death  of  a  child,  two  extreme  re- 
actions are  common.  In  one  scenario,  moth- 
ers and  fathers  descend  into  a  paralyzing  mi- 
asma. Even  the  most  ordinary  of  daily  ac- 
tivities drains  them.  Conversely,  some  par- 
ents spin  into  a  maelstrom  of  action.  Psy- 
chologists call  the  latter  response  agitated 
depression. 

That  description  captures  the  flurry  of  en- 
ergy Thelma  Sibley  experienced  after  Nancy 
died.  For  a  full  seven  months,  her  grief  mani- 
fested itself  kinetically.  She  ran  on  high 
speed  but  felt  nothing.  "I  believe  God  put  me 
in  a  numb  chamber  because  he  knew  I  had  a 
job  to  get  done,"  Sibley  said. 

The  job  began  when,  reviewing  a  report  to 
the  school  board  of  Ann  Arbor,  where  Nan- 
cy's accident  occurred,  Sibley  came  across 
the  name  of  the  Consumer  Product  Safety 
Commission.  "I  had  never  heard  of  the  agen- 
cy before  that,"  She  said. 

While  it  made  sense  to  Sibley  that  the 
school  board  and  possibly  her  own  state 
might  investigate  Nancy's  death,  she  had  no 
such  expectations  from  the  federal  govern- 
ment. She  viewed  Washington  as  remote  and 
alien,  too  tied  up  with  politics  to  care  much 
about  people.  "I  was  very  surprised  there  ac- 
tually was  a  federal  agency,  and  that  they 
were  actually  going  to  do  a  report."  Sibley 
said. 

She  was  also  stunned  to  discover  that 
drawstrings  had  been  removed  from  chil- 
dren's clothing  in  Great  Britain  in  1976.  In 
the  same  report  she  learned  that  the  Cana- 
dian province  of  Ontario,  just  across  the  bor- 
der from  Michigan,  had  taken  similar  action 
in  1988.  following  the  drawstring  strangula- 
tions of  five  children.  Her  research  also  re- 
vealed that  Nancy  was  one  of  a  dozen  Amer- 
ican children  to  succumb  to  drawstrings 
since  1985.  The  strings  were  associated  with 
an  additional  27  nonfatal  accidents. 

"I  thought,  wait  a  minute.  I  live  In  Ann 
Arbor.  Mich.  We're  not  talking  Upper  Yukon 
here.  How  come  I  didn't  know  this?"  Sibley 
said. 

Sibley  did  what  she  always  does  in  crisis. 
She  prayed.  The  next  thing  she  knew,  she 
was  writing  to  "the  First  Mom."  She  and  her 
husband  were  not  blaming  anyone  for  their 
daughters  death.  Sibley  wrote,  but  rather 
were  seeking  the  voluntary  removal  of  acces- 
sories on  children's  clothing  that  might 
cause  harm.  Since  Nancy's  accident  occurred 
on  an  old,  outdated  slide  that  was  subse- 
quently dismantled,  the  Sibley's  also  wanted 
their  child's  death  to  help  raise  awareness 
about  playground  safety. 
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The  White  House  wasted  no  time  In  for- 
warding- Sibley's  entreaty  to  the  Consumer 
Product  Safety  Commission,  the  same  agen- 
cy to  which  Sibley  was  referred  when  she 
contacted  the  Consumer's  Union  and  Public 
Citizen.  Ralph  Nader's  organization.  This  is 
where  the  tale  takes  on  a  Twilight  Zone 
quality  not  normally  found  in  stories  con- 
cerning the  federal  government,  for  Brown, 
newly  installed  as  chairwoman  of  the  agency 
she  once  loved  to  hate,  had  already  taken 
steps  both  to  ban  drawstrings  from  kids' 
clothes  and  to  contact  Thelma  Sibley. 

"There  was  a  confluence."  Brown  said. 
"Both  of  us  are  convinced  it  was  meant  to 
be." 

In  Michigan,  the  inquiry  into  Nancy 
Sibley's  death  made  headlines  in  April,  1994. 
three  months  after  the  death  and  just  weeks 
after  Brown  began  her  government  job.  Al- 
though it  was  a  Sunday  when  Brown  came 
across  the  Sibley  file,  she  instantly  picked 
up  the  phone  and  called  Nancy's  parents. 

As  Brown  knew  from  decades  of  activism, 
personal  contact  with  parents  is  often  a  first 
step  toward  enlisting  them  as  catalysts  of 
change.  Nearly  30  years  ago.  Brown  took  up 
her  mission  when  her  daughter  Laura,  then 
2.  began  chewing  on  what  looked  like  a  piece 
of  cherry  candy— but  turned  out  to  be  a  po- 
tentially poisonous  paint  pellet.  Brown  and 
Sibley  were  soon  brainstorming— and  later, 
barnstorming. 

By  then  Brown  was  well  aware  of  the  haz- 
ards that  drawstrings  posed  for  children.  She 
knew  about  the  steps  taken  in  Britain  and 
thought  American  children  were  "just  as 
valuable  as  British  children."  In  addition, 
Brown  said.  "There  was  already  an  existing 
memo  about  drawstrings,  right  here,  but 
nothing  had  been  done." 

She  also  understood  the  perils  of  bureau- 
cratic blockage.  Legislating  compliance  was 
an  invitation  to  inaction.  Brown  maintained. 
In  a  congressional  setting,  a  children's  issue 
was  likely  to  be  marginalized,  watered-down 
and  tacked  on  to  some  unrelated  measure, 
she  thought. 

So  Sibley  and  Brown  called  upon  a  secret 
weapon  known  by  parents  to  be  fearsome, 
and  usually  foolproof.  "Peer  pressure,"  Sib- 
ley said,  nodding  knowingly.  Brown  called  a 
manufacturers'  summit  conference.  No  pres- 
sure, she  said  to  representatives  of  the  33 
leading  makers  of  kids'  clothes  who  came  to 
her  office  soon  after  she  brought  Sibley  onto 
her  team.  No  threats.  Sibley  added:  "no  law- 
yers bugging  them." 

With  no  opposition,  drawstrings  were 
quietly  removed  from  virtually  all  of  the  20 
million  children's  garments  manufactured 
annually  in  this  country.  The  low-key,  col- 
laborative approach  avoided  legislative  log- 
jams and  eliminated  any  sense  of  govern- 
ment coercion. 

A  quick  tour  of  kids"  or  discount  stores 
shows  that  where  one  year  ago  there  were 
drawstrings,  now  there  is  Velcro.  elastic  or 
safety  flaps  to  secure  a  hood  or  hat. 

Compliance  was  basically  a  "nobrainer." 
said  Deborah  Siegel.  general  counsel  for 
Baby  Guess/Guess  Kids  in  Los  Angeles.  "I'm 
not  sure  how  many  companies  were  aware  of 
what  had  happened  [to  Nancy  Sibley  and 
other  children]."  she  said.  But  once  the  prob- 
lem was  pointed  out  by  Brown  and  Sibley, 
"it  was  fairly  simple"  to  make  the  necessary 
design  changes. 

Sibley  and  Brown  agree  that  the  move  to- 
ward safer  childern's  clothing  was  a  fitting 
memorial  for  Nancy.  But  it  was  by  no  means 
the  end  of  their  teamwork— nor.  they  hope, 
their  triumphs.  Sibley  has  channeled  her  de- 
termination into  a  push  to  improve  play- 
ground safety. 


She  and  Brown  have  taped  several  video 
spots  showing  how  parents  can  monitor 
classroom  and  playground  equipment  that 
may  have  been  produced  or  installed  before 
current  standards  were  enforced.  Much  of 
this  equipment  is  poorly  maintained,  and  a 
great  deal  of  it  is  too  high  off  the  ground.  In 
many  areas,  children  still  tumble  onto  hard 
concrete  rather  than  softer  wood  chips.  Tat- 
tered old  swings  can  collapse  if  a  child 
pushes  the  sky. 

In  the  course  of  working  together,  Sibley 
and  Brown  have  developed  a  remarkable  re- 
lationship. They  are  girlfriends,  and  both 
know  this  form  of  friendship  to  be  as  mighty 
as  any  corporate  conglomeration.  When  Sib- 
ley is  in  Washington,  she  stays  at  Brown's 
house.  They  work  a  full  day  together,  then 
go  home  and  throw  on  their  bathrobes.  Over 
a  glass  of  wine,  they  settle  the  problems  of 
the  planet  while  Brown's  husband  fixes  din- 
ner. 

"I  want  you  to  understand,"  Brown  said,  "I 
do  not  invite  every-one  I  work  with  at  this 
agency  to  come  and  stay  at  my  house." 

But  here's  where  the  girlfriend  connection 
tugs  hard,  and  where  the  link  of  motherhood 
builds  fierce  bonds.  Ann  Brown  never  met 
Nancy  Sibley.  But  she  knows  that  the  brown- 
eyed  girl  Bob  and  Thelma  Sibley  adopted  in 
infancy  was  a  long-awaited  gift.  She  has 
heard  how  Thelma  Sibley  did  the  vacuuming 
with  Nancy  in  a  backpack.  She  knows  how 
much  the  Sibleys  miss  Nancy's  zeal,  her  pas- 
sion and  her  empathy  for  people.  She  instinc- 
tively reaches  over  and  clutches  Sibley's 
hand  as  Sibley  recalls  how  Nancy  used  to 
brag  that  she  looked  just  like  Mommy.  At 
this  disclosure,  both  women's  eyes  cloud  up. 

In  the  pyramid  of  Washington,  Brown's 
agency  is  nobody's  idea  of  a  powerhouse.  The 
Consumer  Product  Safety  Commission  nar- 
rowly escaped  extermination  in  recent  cut- 
backs, and  its  current  budget  remains  close 
to  what  it  was  more  than  a  decade  ago.  Until 
Brown  took  over,  the  commission  was  widely 
viewed  as  moribund. 

"Wrong."  Sibley  corrected.  "Dead." 

But  Brown  and  Sibley  feel  certain  that  a 
heavenly  cheerleader  is  breathing  life  into 
their  efforts.  Their  work  is  not  just  in  Nan- 
cy's memory.  Sibley  said,  "it's  in  her 
honor." 

Parents  who  have  not  lost  children  often 
nod  approvingly  when  mothers  like  Sibley 
take  up  a  cause.  Catharsis  is  a  word  you  often 
hear.  But  parents  of  dead  children  know  that 
true  catharsis  is  elusive,  if  it  is  attainable  at 
all.  The  hole  in  your  heart  is  there  forever. 
Still,  said  Sibley,  who  has  kept  her  day  job 
in  the  auto  industry  while  pursuing  her  un- 
paid work  with  Brown,  ■■Yo\i  don't  cling  to 
if  only  I'd  known'  "forever. 

"That's  fine  for  a  few  months,'  Sibley  said. 
"But  for  me,  that's  not  inner  healing.  Inner 
healing  is  doing  something." 

TOP  TEN  GIVEAWAYS  IN  SENATE  REPUBLICAN 
BUDGET  BILL 

•  Mr.  LEAHY.  Mr.  President,  from 
the  home  office  in  Beebe  Plain,  VT.  I 
bring  you  the  top  10  griveawrays  in  the 
Republican  budget  bill. 

10.  "What's  white  and  black  all  over? 
A  polar  bear  in  an  Arctic  oil  field."  The 
bill  opens  the  Arctic  National  Wildlife 
Refuge  to  oil  and  gas  drilling. 

9.  "You  don't  go  to  jail  for  this?"  The 
bill  would  permit  companies  to  with- 
draw excess  assets  from  their  pension 
plans. 

8.  "One  more  write-off  for  the  road." 
The    bill     would     allow     convenience 


stores  with  a  gas  pump  to  depreciate 
their  property  over  15  years  instead  of 
the  less  generous  39-year  period  avail- 
able for  other  convenience  stores. 

7.  "And  you  thought  baseball  owners 
were  greedy."  The  bill  would  allow  the 
American  College  Football  Coaches  As- 
sociation to  avoid  tax  penalties  and 
stop  an  IRS  challenge  of  its  pension 
plan. 

6.  "The  oil  is  on  the  House."  The  bill 
eliminates  the  12.5-percent  royalty  oil 
companies  used  to  pay  to  drill  for  deep- 
water  oil. 

5.  ""You  can  keep  the  gems — but  we're 
charging  you  for  the  dirt."  In  exchange 
for  taking  $2  to  $3  billion  of  minerals 
each  year  from  public  lands,  mining 
corporations  return  a  measly  $18  mil- 
lion to  taxpayers  under  this  bill. 

4.  "This  should  keep'  em  down  on  the 
farm."  The  bill  would  lift  the  current 
$75,000  cap  on  profits  per  farmer  under 
Department  of  Agriculture  marketing 
loan  programs  so  the  sky  is  the  limit 
for  wealthy  farmers. 

3.  "Oh,  I  thought  nurses  came  with 
the  nursing  home."  The  bill  repeals  na- 
tional requirements  for  nursing  homes 
to  provide  proper  health  standards — a 
loophole  that  will  be  seized  by  some  to 
lower  the  quality  of  care  and  life  for 
grandparents  and  parents. 

2.  "Say  Aaaah.  "  The  bill  repeals  pa- 
tient protection  against  excessive  doc- 
tors' bills,  allowing  doctors  to  go  after 
seniors  for  charges  not  reimbursed  by 
Medicare. 

1.  "Rich  guys  finish  first."  The  bill 
would  give  the  top  one  percent  of 
wealthy  Americans  an  average  tax 
break  of  $5,600  per  year  while  raising 
taxes  on  51  percent  of  American  fami- 
lies —those  who  earn  less  than  $30,000  a 
year.» 
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HONORING  THE  MIDDLESEX  COUN- 
TY VOCATIONAL  AND  TECHNICAL 
HIGH  SCHOOL 

•  Mr.  BRADLEY.  Mr.  President,  as 
Plato  stated  in  his  Republic,  any  soci- 
ety which  would  be  strong  and  healthy, 
must  ensure  that  every  citizen  finds  an 
occupation  which  best  suits  his  or  her 
individual  talents.  Such  a  philosophy 
resonates  through  the  halls  of  our  Na- 
tion's vocational  schools,  and  today  I 
rise  to  honor  the  oldest  vocational 
school  in  the  country,  the  Middlesex 
County  Vocational  and  Technical  High 
School  of  New  Brunswick,  NJ. 

In  the  United  States,  vocational 
schools  play  a  vital  role  in  maintaining 
a  balance  in  occupations  that  are  need- 
ed to  make  our  society  tick  and  our 
economy  hum.  Vocational  schools  rec- 
ognize the  fact  that  young  adults  have 
talents  that  lie  in  a  wide  range  of 
areas.  A  natural  bent  toward  mechan- 
ics or  carpentry  which  might  be  left 
untapped  in  the  normal  high  school  en- 
vironment, is  brought  to  light,  cul- 
tivated and  celebrated  in  a  vocational 
high  school. 


Thiarefore.  it  gives  me  great  pleasure 
to  recognize  the  Middlesex  County  Vo- 
cational and  Technical  High  School, 
the  Nation's  oldest  such  institution.  In 
1913,  the  New  Jersey  State  Legislature 
of  Public  Law  passed  chapter  294,  pro- 
viding for  the  establishment  of  county 
vocational  schools.  A  year  later.  H. 
Brewster  Willis  approved  a  plan  to  cre- 
ate a  vocational  school  system  in  Mid- 
dlesex County.  Soon  after,  schools  were 
set  lip  in  New  Brunswick,  Perth  Amboy 
and  Jamesburg  which  taught  such 
skillB  as  mechanical  drawing,  car- 
pentry, printing,  cooking,  dressmaking 
and  agriculture. 

Enrollment  increased  steadily  over 
the  years,  and  the  influx  of  talented 
students  spurred  the  board  of  edu- 
cation to  create  new  schools  and  to  ex- 
pand existing  ones.  New  courses  were 
added  and  different  age  groups  included 
as  the  program  began  to  grow  and  real- 
ize its  full  potential.  In  1949,  the  State 
boarjl  of  education  approved  the  estab- 
lishment of  the  Middlesex  County 
Adult  Technical  School  for  the  purpose 
of  peoviding  full-time  pre-employment 
training  for  adults  in  skilled  trades  and 
technical  occupations.  Today,  the  Mid- 
dlesex County  Vocational  and  Tech- 
nical Schools  remain  a  thriving  and  es- 
sential part  of  New  Jersey's  economic 
community.  Therefore.  I  am  pleased 
today  to  have  the  opportunity  to  honor 
the  Middlesex  County  Vocational  and 
Techinical  Schools  on  the  anniversary 
of  it$  establishment.* 


WHAT  THE  '93  TAX  INCREASE 
REALLY  DID 

•  Mn  KYL.  Mr.  President,  the  former 
Chairman  of  the  President's  Council  of 
Econiomic  Advisors,  Martin  Feldstein. 
just  wrote  an  article  for  the  Wall 
Street  Journal  about  the  1993  tax  in- 
crease. 

For  many  of  us.  it  confirms  what  we 
have  been  saying  all  along:  that  tax 
rate  Increases  and  tax  cuts  change  peo- 
ple's behavior.  Just  because  the  Gov- 
ernment increases  taxes  doesn't  mean 
that  people  will  pay  more  to  the  Treas- 
ury. They  will  respond  to  the  higher 
rates  by  earning  less,  producing  less, 
and  investing  less. 

That  is  precisely  what  Mr.  Feldstein 
found.  He  wrote: 

Because  taxpayers  responded  to  the  sharp- 
ly hig^her  marginal  tax  rates  (imposed  by 
President  Clinton  in  1993)  by  reducing  their 
taxabU  incomes,  the  Treasury  lost  two- 
thirdsi  of  the  extra  revenue  that  would  have 
been  <(pllected  if  taxpayers  had  not  changed 
their  behavior.  Moreover,  while  the  Treasury 
gained  less  than  J6  billion  in  additional  per- 
sonal Income  tax  revenue,  the  distortions  to 
taxpayers'  behavior  depressed  their  real  in- 
comes by  nearly  J25  billion. 

Mr.  President,  tax  rate  increases  are 
counterproductive.  If  the  goal  is  to  in- 
crease revenues  to  the  Treasury,  the 
better  alternative  is  to  cut  tax  rates. 

Lower  tax  rates  stimulate  the  econ- 
omy, resulting  in  more  taxable  income 


and  transactions,  and  more  revenue  to 
the  Treasury.  The  tax  cuts  of  the  early 
1980's  are  a  case  in  point.  Revenues  in- 
creased from  S599.3  billion  in  fiscal 
year  1981  to  S990.7  billion  in  fiscal  year 
1989 — up  about  65  percent. 

The  tax  bill  before  the  Senate  today 
begins  to  undo  some  of  the  damage 
done  by  the  1993  tax  increase  that 
President  Clinton  now  disavows.  As 
Martin  Feldstein  points  out.  however, 
it  does  not  go  far  enough.  Congress 
should  also  revisit  the  issue  next  year 
to  consider  rolling  back  the  personal 
tax  rate  increases  that  were  part  of  the 
Clinton  tax  bill. 

I  ask  that  the  entire  text  of  Mr.  Feld- 
stein's  article  be  printed  in  the 
Record. 

The  article  follows: 

[From  The  Wall  Street  Journal] 

What  the  '93  Tax  Increases  Really  Did 
(By  Martin  Feldstein) 

President  Clinton  was  right  when  he  re- 
cently told  business  groups  in  Virginia  and 
Texas  that  he  had  raised  taxes  too  much  in 
1993.  perhaps  more  so  than  he  realizes.  We 
now  have  the  first  hard  evidence  on  the  ef- 
fect of  the  Clinton  tax  rate  increases.  The 
new  data,  published  by  the  Internal  Revenue 
Service,  show  that  the  sharp  jump  in  tax 
rates  raised  only  one-third  as  much  revenue 
as  the  Clinton  administration  had  predicted. 

Because  taxpayers  responded  to  the  sharp- 
ly higher  marginal  tax  rates  by  reducing 
their  taxable  incomes,  the  Treasury  lost 
two-thirds  of  the  extra  revenue  that  would 
have  been  collected  if  taxpayers  had  not 
changed  their  behavior.  Moreover,  while  the 
Treasury  gained  less  than  $6  billion  in  addi- 
tional personal  income  tax  revenue,  the  dis- 
tortions to  taxpayers'  behavior  depressed 
their  real  incomes  by  nearly  $25  billion. 
HOW  IT  happens 

To  understand  how  taxpayer  behavior 
could  produce  such  a  large  revenue  shortfall, 
recall  that  the  Clinton  plan  raised  the  mar- 
ginal personal  income  tax  rate  to  36%  from 
31%  on  incomes  between  S140.000  ($115,000  for 
single  taxpayers)  and  $250,000.  and  to  39.6% 
on  all  incomes  over  $250,000.  Relatively  small 
reductions  in  taxable  income  in  response  to 
these  sharply  higher  rates  can  eliminate 
most  or  all  of  the  additional  tax  revenue 
that  would  result  with  no  behavioral  re- 
sponse. 

If  a  couple  with  $200,000  of  taxable  income 
reduces  its  income  by  just  5%  in  response  to 
the  higher  tax  rate,  the  Treasury  loses  more 
from  the  $10,000  decline  in  income  ($3,100  less 
revenue  at  31%)  than  it  gains  from  the  high- 
er tax  rate  on  the  remaining  $50,000  of  in- 
come above  the  $140,000  floor  ($2,500  more 
revenue  at  5%);  the  net  effect  is  that  the 
Treasury  collects  $600  less  than  it  would 
have  if  there  had  been  no  tax  rate  increase. 
Similarly,  a  couple  with  $400,000  of  taxable 
income  would  pay  $18,400  in  extra  taxes  if  its 
taxable  income  remained  unchanged.  But  if 
that  couple  responds  to  the  nearly  30%  mar- 
ginal tax  rate  increase  by  cutting  its  taxable 
income  by  as  little  as  8%.  the  Treasury's  rev- 
enue gain  would  fall  67%  to  less  than  $6,000. 
How  can  taxpayers  reduce  their  taxable  in- 
comes in  this  way?  Self-employed  taxpayers, 
two-earner  couples,  and  senior  executives 
can  reduce  their  taxable  earnings  by  a  com- 
bination of  working  fewer  hours,  taking 
more  vacations,  and  shifting  compensation 
from  taxable  cash  to  untaxed  fringe  benefits. 


Investors  can  shift  from  taxable  bonds  and 
high  yield  stocks  to  tax  exempt  bonds  and  to 
stocks  with  lower  dividends.  Individuals  can 
increase  tax  deductible  mortgage  borrowing 
and  raise  charitable  contributions.  (I  ignore 
reduced  realizations  of  capital  gains  because 
the  1993  tax  rate  changes  did  not  raise  the 
top  capital  gains  rate  above  Its  previous  28% 
level.) 

To  evaluate  the  magnitude  of  the  tax- 
payers' actual  responses.  Daniel  Feenberg  at 
the  National  Bureau  of  Economic  Research 
(NBER)  and  I  studied  the  published  IRS  esti- 
mates of  the  1992  and  1993  taxable  incomes  of 
high  income  taxpayers  (i.e..  taxpayers  with 
adjusted  gross  incomes  over  $200,000.  cor- 
responding to  about  $140,000  of  taxable  in- 
come). We  compared  the  growth  of  such  in- 
comes with  the  corresponding  rise  in  taxable 
incomes  for  taxpayers  with  adjusted  gross 
incomes  between  $50,000  and  $200,000.  Since 
the  latter  group  did  not  experience  a  1993  tax 
rate  change,  the  increase  of  their  taxable  in- 
comes provides  a  basis  for  predicting  how 
taxable  incomes  would  have  increased  in  the 
high  income  group  if  its  members  had  not 
changed  their  behavior  in  response  to  the 
higher  post-1992  tax  rates.  We  calculated  this 
with  the  help  of  the  NBER's  TAXSIM  model, 
a  computer  analysis  of  more  than  100.000  ran- 
dom, anonymous  tax  returns  provided  by  the 
IRS. 

We  concluded  that  the  high  income  tax- 
payers reported  8.5%  less  taxable  income  in 
1993  than  they  would  have  if  their  tax  rates 
had  not  increased.  This  in  turn  reduced  the 
additional  tax  liabilities  of  the  high  income 
group  to  less  than  one-third  of  what  they 
would  have  been  if  they  had  not  changed 
their  behavior  in  response  to  the  higher  tax 
rates. 

This  sensitivity  of  taxable  income  to  mar- 
ginal tax  rates  is  quantitatively  similar  to 
the  magnitude  of  the  response  that  I  found 
when  I  studied  taxpayers'  responses  to  the 
tax  rate  cuts  of  1986.  It  is  noteworthy  also 
that  such  a  strong  response  to  the  1993  tax 
increases  occurred  within  the  first  year.  It 
would  not  be  surprising  if  the  taxpayer  re- 
sponses get  larger  as  taxpayers  have  more 
time  to  adjust  to  the  higher  tax  rates  by  re- 
tiring earlier,  by  choosing  less  demanding 
and  less  remunerative  occupations,  by  buy- 
ing larger  homes  and  second  homes  with  new 
mortgage  deductions,  etc. 

The  1993  tax  law  also  eliminated  the 
$135,000  ceiling  on  the  wage  and  salary  in- 
come subject  to  the  2.9%  payroll  tax  for  Med- 
icare. When  this  took  effect  in  January  1994. 
it  raised  the  tax  rate  on  earnings  to  38.9%  for 
taxpayers  with  incomes  between  $140,000  and 
$250,000  and  to  42.5%  on  incomes  above 
$250,000.  Although  we  will  have  to  wait  until 
data  are  available  for  1994  to  see  the  effect  of 
that  extra  tax  rate  rise,  the  evidence  for  1993 
suggests  that  taxpayers'  responses  to  the 
higher  marginal  tax  rates  would  cut  personal 
income  tax  revenue  by  so  much  that  the  net 
additional  revenue  for  eliminating  the  ceil- 
ing on  the  payroll  tax  base  would  be  less 
than  $1  billion. 

All  of  this  stands  in  sharp  contrast  to  the 
official  revenue  estimates  produced  by  the 
staffs  of  the  Treasury  and  of  the  Congres- 
sional Joint  Committee  on  Taxation  before 
the  1993  tax  legislation  was  passed.  Their  es- 
timates were  based  on  the  self-imposed  "con- 
vention" of  ignoring  the  effects  of  tax  rate 
changes  on  the  amount  that  people  work  and 
invest.  The  combination  of  that  obviously 
false  assumption  and  a  gross  underestimate 
of  the  other  ways  in  which  taxpayer  behavior 
reduces  taxable  income  caused  the  revenue 
estimators  at  the  Treasury  to  conclude  that 
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taxpayer  behavior  would  reduce  the  addi- 
tional tax  revenue  raised  by  the  higher  rates 
by  only  7%.  In  contrast,  the  actual  experi- 
ence shows  a  revenue  reduction  that  is  near- 
ly 10  times  as  large  as  the  Treasury  staff  as- 
sumed. 

This  experience  is  directly  relevant  to  the 
debate  about  whether  Congress  should  use 
"dynamic"  revenue  estimates  that  take  into 
account  the  effect  of  taxpayer  behavior  on 
tax  revenue.  The  1993  experience  shows  that 
unless  such  behavior  is  taken  into  account, 
the  revenue  estimates  presented  to  Congress 
can  grossly  overstate  the  revenue  gains  from 
higher  tax  rates  (and  the  revenue  costs  of 
lower  tax  rates).  Although  the  official  reve- 
nue estimating  staffs  claim  that  their  esti- 
mates are  dynamic  because  they  take  into 
account  some  taxpayer  behavior,  the  1993  ex- 
perience shows  that  as  a  practical  matter 
the  official  estimates  are  close  to  being 
"static"  no-behavioral-response  estimates 
because  they  explicitly  ignore  the  effect  of 
taxes  on  work  effort  and  grossly  underesti- 
mate the  magnitude  of  other  taxpayer  re- 
sponses. 

CURRENT  PROPOSALS 

In  Congress  had  known  in  1993  that  raising 
top  marginal  tax  rates  from  31%  to  more 
than  42%  would  raise  less  than  J7  billion  a 
year,  including  the  payroll  tax  revenue  as 
well  as  the  personal  income  tax  revenue,  it 
might  not  have  been  possible  for  President 
Clinton  to  get  the  votes  to  pass  his  tax  in- 
crease. 

Which  brings  us  back  to  President  Clin- 
ton's own  statement  (half-recanted  the  next 
day)  that  he  raised  taxes  too  much  in  1993. 
Congress  and  the  president  will  soon  be  nego- 
tiating about  the  final  shape  of  the  1995  tax 
package.  The  current  congressional  tax  pro- 
posals do  nothing  to  repeal  the  very  harmful 
rate  increases  of  1993.  Rolling  back  both  the 
personal  tax  rates  and  the  Medicare  payroll 
tax  base  to  where  they  were  before  1993 
would  cost  less  than  $7  bilJion  a  year  in  reve- 
nue and  would  raise  real  national  income  by 
more  than  $25  billion.  Now  that  the  evidence 
is  in.  Congress  and  the  president  should 
agree  to  undo  a  bad  mistake.  • 


OAK  PARK'S  50TH  ANNIVERSARY 

•  Mr.  LEVIN.  Mr.  President,  I  rise 
today  to  commemorate  the  50th  anni- 
versary of  the  founding  of  the  city  of 
Oak  Park,  MI.  The  Family  City  is  most 
proud  of  the  fact  that,  despite  its  great 
growth  over  the  past  50  years,  it  has  re- 
mained primarily  a  residential  commu- 
nity. 

Oak  Park,  MI,  was  established  when 
voters  approved  the  proposed  city  char- 
ter on  October  29,  1945,  and  decided 
that  the  city  should  remain  a  commu- 
nity of  families  and  homes.  Over  the 
years.  Oak  Park  residents  have  re- 
mained committed  to  keeping  home  as 
the  center  of  their  community.  The 
residents  of  Oak  Park  have  fought  sev- 
eral times  to  keep  large  construction 
projects  from  changing  the  face  and 
the  feel  of  their  community. 

Soon  after  its  inception.  Oak  Park 
was  dubbed  "The  City  with  a  Future." 
In  the  1940's,  Oak  Park  had  about  a 
thousand  residents  and  a  municipality 
of  just  over  5  square  miles,  which  was 
originally  developed  in  the  19th  cen- 
tuiry  from  a  swampy,  densely  wooded 


hunting  ground.  Oak  Park  grew  quick- 
ly when  many  World  War  II  veterans 
took  advantage  of  GI  loans  to  purchase 
houses  and  settle  in  the  area.  The  city 
was  identified  as  one  of  the  fastest 
growing  municipalities  in  the  country 
during  the  1950's.  It  was  during  this  pe- 
riod that  the  local  government  struc- 
tured the  municipal  services  that  so  ef- 
fectively serve  its  residents.  During  the 
1960's.  Oak  Park  had  established  itself 
as  a  mature  city  with  a  virtually  un- 
changed population  level. 

The  year  1976  was  a  turning  point  in 
Oak  Park's  history.  When  it  was  named 
an  official  Bicentennial  City.  It  is  fit- 
ting that,  during  this  celebration  of 
the  birth  of  our  Nation  and  the  ideals 
on  which  it  was  founded.  Oak  Park 
started  the  transition  to  the  city  it  is 
today.  Oak  Park  soon  began  welcoming 
newcomers  from  a  variety  of  back- 
grounds and  adopted  a  new  motto: 
"The  Family  City."  The  city  also  initi- 
ated a  program  which  was  dedicated  to 
maintaining  the  cohesiveness  of  the 
community. 

Today,  Oak  Park  is  a  friendly  resi- 
dential community  which  boasts  a  pop- 
ulation representing  over  70  ethnic 
groups.  It  celebrated  its  varied  ethnic 
heritage  this  year  with  its  11th  Annual 
International  Ethnic  Festival. 

The  city  of  Oak  Park  represents  the 
best  of  what  America  has  to  offer — a 
safe,  residential  community  where  all 
people  are  welcome.* 


WORLD  POPULATION  AWARENESS 
WEEK 

•  Mr.  CHAFEE.  Mr.  President,  I  rise 
today  in  strong  support  of  World  Popu- 
lation Awareness  Week,  which  is  being 
observed  internationally  this  week.  We 
are  all  aware  of  the  challenges  we  will 
face  in  the  next  century  regarding  the 
world's  population.  According  to  recent 
projections  by  the  United  Nations, 
world  population  is  expected  to  in- 
crease by  close  to  100  million  people 
annually  through  the  year  2015.  Within 
20  years,  the  Earth's  population  will 
have  sharply  increased  to  total  7.7  bil- 
lion people.  Nearly  all  of  this  increase 
will  be  in  the  poorest  countries  in  the 
world,  causing  overall  increases  in  pov- 
erty, illiteracy,  environmental  prob- 
lems, hunger,  and  malnourishment, 
and  a  significant  strain  on  the  world's 
natural  resources.  If  area  populations 
continue  their  rapid  growth,  the  result- 
ing outcome  could  have  a  devastating 
effect  on  the  United  States,  the  world 
economy,  and  our  planet. 

To  avoid  massive  catastrophes,  we 
must  begin  to  reduce  run-away  popu- 
lation growth  through  voluntary,  ra- 
tional, humane  means.  This  is  the  mes- 
sage of  World  Population  Awareness 
Week,  recogrnized  internationally  from 
October  22-29,  1995.  I  am  proud  to  say 
that  Rhode  Island's  Governor  Lincoln 
Almond  is  one  of  several  State  Gov- 
ernors to  proclaim  World  Population 


Awareness  Week.  In  doing  so,  he  asked 
all  Rhode  Islanders  to  join  him  in  "sup- 
porting the  Cairo  Program  of  Action," 
a  20-year  strategy  for  stabilizing  world 
population.  He  also  called  on  "all  gov- 
ernment and  private  organizations  to 
do  their  part  to  implement  the  docu- 
ment." I  support  Governor  Almond's 
proclamation  and  request  that  his 
proclamation  be  printed  in  the  Record. 

The  1994  International  Conference  on 
Population  and  Development  in  Cairo, 
Egypt  was  the  first  important  step  in 
the  worldwide  effort  to  arrest  the  huge 
growth  in  the  world's  population.  All 
Americans  should  be  proud  of  the  inte- 
gral role  our  delegation  played  in  de- 
veloping a  set  of  recommendations  to 
curb  population  growth.  We  must  con- 
tinue to  promote  international  efforts 
to  inform  people  about  the  con- 
sequences of  dramatic  population 
growth,  and  I  respectfully  urge  my  col- 
leagues to  join  me  in  supporting  World 
Population  Awareness  Week. 

The  proclamation  follows: 
The  Governor  of  the  State  of  Rhode 
Island — Proclamation 

Whereas,  world  population  is  currently  5.7 
billion,  and  increasing  by  nearly  1(X)  million 
per  year,  with  virtually  all  of  this  growth 
added  to  the  poorest  countries  and  regions; 
and 

Whereas,  the  annual  increment  to  world 
population  is  projected  to  exceed  86  million 
through  the  year  2015.  with  three  billion  peo- 
ple, the  equivalent  of  the  entire  world  popu- 
lation as  recently  as  1960,  reaching  their  re- 
productive years  within  the  next  generation; 
and 

Whereas,  the  environmental  and  economic 
impacts  of  this  level  of  growth  will  almost 
certainly  prevent  inhabitants  of  poorer  coun- 
tries from  improving  their  quality  of  life, 
and  at  the  same  time,  affect  the  standard  of 
living  in  more  affluent  regions;  and 

Whereas,  the  1994  International  Conference 
on  Population  and  Development  in  Cairo, 
Egypt,  crafted  a  20-year  Program  of  Action 
for  achieving  a  more  equitable  balance  be- 
tween the  world's  population,  environment, 
and  resources,  approved  by  180  nations,  in- 
cluding the  United  States; 

Now,  therefore,  I,  Lincoln  Almond,  Gov- 
ernor of  the  State  of  Rhode  Island  and  Provi- 
dence Plantations,  do  hereby  proclaim,  Octo- 
ber 22-29.  1995  as  World  Population  Aware- 
ness Week.  In  the  State  of  Rhode  Island  and 
call  on  all  citizens  to  join  with  me  in  rec- 
ognizing this  important  week  and  supporting 
the  Cairo  Program  of  Action  and  call  on  all 
governments  and  private  organizations  to  do 
their  part  to  implement  the  document.* 


TRIBUTE  TO  THE  FIFTIETH  ANNI- 
VERSARY OF  THE  SAINT 
FRANCIS  ACADEMY 

•  Mr.  SMITH.  Mr.  President,  I  rise 
today  to  pay  tribute  to  The  Saint 
Francis  Academy  in  honor  of  their  50th 
anniversary.  For  50  years  now.  this 
outstanding  institution  hats  provided 
guidance  and  direction  to  troubled 
youths  and  their  families  through  40 
different  rehabilitation  and  thera- 
peutic programs  across  the  United 
States. 


With  offices  in  Kansas,  Mississippi, 
New  York,  Massachusetts,  Ohio,  Penn- 
sylvania, and  New  Mexico,  the  Saint 
Franois  Academy  helps  hundreds  of 
children  and  teenagers  develop  into  re- 
sponsible and  successful  adults.  Even 
mora  impressive  is  the  fact  that  the 
Saint  Francis  Academy  program  has 
achieved  a  scientifically  documented 
success  rate  of  over  70  percent  for 
youth  completing  residential  treat- 
ment. This  is  among  the  highest  suc- 
cess rate  in  the  United  Stateis  for  an 
organization  of  this  kind. 

Founded  in  1945  by  Father  Bob.  the 
acadpmy  was  originally  called  the  St. 
Francis  Boys'  Home.  The  first  residen- 
tial facility  was  opened  in  Ellsworth, 
KS  with  the  philosophy  of  therapy  in 
Christ.  Within  3  years,  another  treat- 
ment center  in  Salina,  KS  opened  and 
began  serving  conduct  disordered 
youths  age  12  through  18.  The  Saint 
Francis  Academy  has  grown  progres- 
sively within  the  last  50  years  with  new 
programs  being  developed  almost  every 
year.  In  1990,  the  academy  began  an  in- 
tense 10-day  therapeutic  wilderness 
program  at  Lake  Placid  called  the  Adi- 
rondack Experience. 

In  1945  when  Father  Bob  opened  the 
first  facility  in  Ellsworth,  youngsters 
stayed  in  the  program  for  an  average  of 
2  to  8  years.  Now  the  average  length  of 
time  is  only  6  to  8  months.  The  Saint 
Francis  Academy  currently  helps  150 
young  men  and  women  achieve  success 
and  find  personal  strength  in  the  spir- 
itual aspect  of  the  programs.  They  are 
affiliated  with  the  Episcopal  Church. 

The  Saint  Francis  Academy  staff  fol- 
low ijip  with  the  young  men  and  women 
who  graduate  from  the  program  three 
times  over  a  period  of  5  years.  This  is 
probably  one  of  the  most  fundamental 
reasons  the  academy  is  so  proud  of 
their  high  success  rate.  In  fact,  two 
graduates  of  the  Camelot  program  in 
Lake  Placid,  NY  have  gone  on  to  be 
doctors  and  lawyers.  Father  Orville 
Gatti,  a  close  friend  of  mine  who  I 
greatly  admire,  is  the  Chaplain  and  a 
therapist  at  the  Lake  Placid  Academy 
and  has  helped  a  number  of  youths. 

I  salute  the  Saint  Francis  Academy 
as  it  celebrates  50  years  of  changing 
the  lives  of  our  Nation's  young  people.* 


CLINTON-SOEHARTO  MEETING 

•  Mr.  FEINGOLD.  Mr.  President,  as 
President  Clinton  prepares  for  his 
meeting  with  President  Soeharto  of  In- 
donesia tomorrow,  we  are  hearing  a  lot 
about  Indonesia's  recent  economic 
achievements,  and  its  great  potential 
for  United  States  investment.  I  also  sa- 
lute Indonesia's  economic  success,  and 
believe  there  are  many  valuable  les- 
sons in  Indonesia's  experience  which 
can  be  applied  to  other  developing 
countries  throughout  the  world. 

But,  Mr.  President,  today  I  rise  to 
highlight  ongoing  concerns  about  Indo- 
nesia's continuously  dismal  record  on 


human  rights.  Repression,  occupation, 
and  brutality,  such  as  that  practiced 
by  Indonesia,  are  ingredients  for  insta- 
bility, and  undermine  long-term,  sus^ 
tainable  economic  growth.  In  fact.  I 
would  submit  that  unfortunately.  Indo- 
nesia's potential  will  go  unrealized 
until  its  human  rights  record  improves. 

Freedom  of  expression  is  under  at- 
tack by  the  Indonesian  Government.  In 
the  past  year,  gag  orders  have  been 
placed  on  controversial  figures,  promi- 
nent journalists  have  been  arrested  and 
sentenced  to  prison,  and  seminars  of 
nongovernmental  organizations  have 
been  broken  up.  In  addition,  the  coun- 
try's only  independent  trade  union,  the 
Prosperous  Workers  Union  of  Indo- 
nesia, is  virtually  banned,  and  its 
members  are  routinely  interrogated 
and  harassed.  The  Indonesian  military 
regularly  intercedes  in  peaceful  gather- 
ings with  impunity.  Foreign  business 
and  professionals  cannot  function  ef- 
fectively in  this  kind  of  environment. 

In  Irian  Jaya,  there  are  numerous 
credible  reports  of  torture,  disappear- 
ances, and  the  killing  of  16  indigenous 
people  by  Indonesian  forces  in  the  last 
year. 

Indonesia's  stability  also  depends 
upon  the  military  withdrawal  from  the 
territory  of  East  Timor.  For  that  rea- 
son, it  is  in  the  interests  of  President 
Clinton,  the  international  business 
community,  and  the  donors  to  take  an 
interest  and  aggressively  pursue  an  ef- 
fective human  rights  strategy  for  Indo- 
nesia. 

Last  year,  when  Presidents  Clinton 
and  Soeharto  met  in  Jakarta,  Presi- 
dent Clinton  gave  the  issue  of  human 
rights  attention.  However,  since  then, 
there  has  been  an  escalation  of  ten- 
sions and  violence  in  East  Timor. 

For  example,  reports  of  arbitrary  de- 
tentions and  incidents  of  torture  by  In- 
donesian soldiers  have  been  continuous 
all  year.  Forms  of  Indonesian  torture 
are  reported  to  include  electric  shocks 
by  cattle  prod;  slashings  with  razor 
blades  and  knives;  sleep  deprivation; 
and  hanging  people  upside  down  by 
their  feet. 

On  January  12  of  this  year,  six  civil- 
ians in  Liquicia  were  reported  sum- 
marily executed  by  the  Indonesian 
military.  Even  the  Government-ap- 
pointed National  Commission  on 
Human  Rights  found  that  there  was  "a 
process  of  intimidation  and  torture  by 
security  officials'  which  resulted  in 
"unlawful  shootings  by  the  military." 
For  this,  two  officers  were  punished 
not  for  murder,  but  for  violating  an 
order  from  a  superior. 

There  has  also  been  an  outbreak  of 
gang  violence  in  East  Timor.  Hooded 
vigilantes,  described  by  residents  and 
human  rights  monitors  as  military-re- 
lated bands  and  commonly  known  as 
"Ninjas,"  have  been  terrorizing,  ab- 
ducting, assaulting,  intimidating,  and 
harassing  East  Timorese  civilians.  No- 
tably, the  Ninjas  have  not  been  reigned 


in  by  the  same  military  that  has  so  ef- 
fectively suppressed  the  East  Timorese 
opposition.  There  must  be  an  investiga- 
tion into  the  operations  of  these 
groups,  and  why  they  are  permitted  to 
continue  terrorizing  the  East  Timor- 
ese. 

These  recent  incidents  underscore 
the  need  to  accelerate  the  United  Na- 
tions sponsored  dialog  on  East  Timor 
with  genuine  East  Timorese  participa- 
tion. The  dialog  should  be  the  vehicle 
by  which  the  numerous  U.N.  resolu- 
tions be  implemented.  The  dialog 
should  also  be  aimed  at  demilitarizing 
the  territory,  and  working  toward  a 
just  resolution  that  respects  the  rights 
of  all  parties  to  the  conflict. 

While  administration  rhetoric  has 
been  supportive  of  the  East  Timorese, 
United  States  policy  has  not  been 
forceful  enough.  For  example,  the  ad- 
ministration has  not  applied  much 
pressure  to  encourage  the  Indonesians 
to  participate  seriously  in  the  U.N. 
talks.  It  has  never  devised  a  strategy, 
or  requested  a  plan  from  the  Indo- 
nesians, for  troop  withdrawal  from 
East  Timor.  There  have  been  few,  if 
any  suggestions,  of  what  else  the  Unit- 
ed States  can  do  to  leverage  human 
rights  reform  beyond  raising  the  issue. 

In  fact.  I  often  get  the  feeling  that 
the  administration  is  trying  to  placate 
the  same  Indonesian  military  that  is 
guilty  of  so  many  horrendous  abuses. 
For  example,  the  administration  has 
lobbied  fervently  to  get  the  United 
States  taxpayer  to  subsidize  Indo- 
nesian military  training,  when  Indo- 
nesia has  been  purchasing  IMET 
courses  out  of  its  own  pocket  for  the 
past  four  years.  Now.  the  administra- 
tion is  trying  to  sell  Indonesia  F-16  air- 
craft, despite  a  ban  on  the  sale  of  small 
arms  which  is  explicitly  linked  to 
human  rights  violations.  Furthermore, 
I  am  unclear  as  to  what  the  adminis- 
tration has  actually  expressed  to  Indo- 
nesia as  to  what  is  our  human  rights 
policy  regarding  linkage  to  arms  sales. 

Tiptoeing  around  the  violence  and 
occupation  is  not  going  to  work.  Rath- 
er, I  believe  that  publicity  and  inter- 
national condemnation  would  be  more 
effective.  As  a  tiger  economy,  Jakarta 
has  much  invested  in  its  image.  And  its 
international  image  should  reflect  its 
potential  and  accomplishments.  But  it 
should  also  include  Indonesia's  brutal- 
ity and  disrespect  for  human  rights. 

President  Clinton  has  an  opportunity 
here  not  only  to  communicate  his  sin- 
cere commitment  to  human  rights,  but 
also  to  implement  a  substantive  plan  of 
action  which  can  improve  the  lot  of  the 
East  Timorese,  and  also  enhance  Indo- 
nesia's long-term  development  pros- 
pects. President  Soeharto,  who  knows 
well  his  own  coimtry's  battle  and  vic- 
tory against  Dutch  colonialism  50 
years  ago  this  year,  should  understand 
the  principle  of  self-determination  we 
are  advocating  for  East  Timor.* 


30288 


CONGRESSIONAL  RECORD— SENATE 


October  26,  1995 


October  26,  1995 


CONGRESSIONAL  RECORD— SENATE 


30289 


COMMEMORATING  ACHILLE 
LAURO'S  lOTH  ANNIVERSARY 
•  Mr.  D'AMATO.  Mr.  President,  I  rise 
to  urg:e  you  to  stand  with  me  against 
the  blight  of  terrorism  that  is  growing 
throughout  the  world.  We  need  legisla- 
tion to  toughen  our  antiterrorism  laws 
in  response  to  the  growth  of  this 
scourge.  During  the  tenth  anniversary 
of  the  hijacking  of  the  Achilla  Lauro 
and  the  killing  of  one  of  its  passengers 
Leon  Klinghoffer,  I  ask  you  to  take  the 
time  to  support  my  request  for  such 
legislation  before  the  United  States 
bears  the  brunt  of  another  terrorist 
act. 

Americans  are  the  focus  for  many 
terrorist  acts  overseas.  Now,  we  are  be- 
coming targets  at  home.  Americans  are 
increasingly  exposed  to  the  deadly  re- 
alities of  terrorism.  Ten  years  ago 
Leon  Klinghoffer  was  singled  out  by 
terrorists  for  execution  and  summarily 
dumped  over  the  side  of  the  cruise  ship 
Achille  Lauro.  The  mastermind  behind 
this  act,  Abul  Abbas,  continues  to 
elude  international  authorities  to  this 
day.  We  need  to  be  able  to  run  these 
criminal  masterminds  to  ground  wher- 
ever they  hide. 

In  1993,  terrorists  bomtfed  the  World 
Trade  Center  murdering  six  innocent 
people  and  injuring  over  1.000  more.  We 
were  lucky  the  structure  withstood  the 
blast  and  did  not  collapse.  We  could 
have  faced  thousands  of  murdered  peo- 
ple. We  need  to  be  able  to  block  the  ac- 
tions and  designs  of  international  ter- 
rorists. 

Earlier  this  year.  Oklahoma  City  was 
targeted  by  domestic  terrorists.  This 
time.  Americans  were  graphically  con- 
fronted with  the  specter  of  hundreds  of 
mangled  bodies.  Our  children  were  vi- 
ciously mauled  by  the  passions  of  an 
unstable  youth  and  his  accomplices. 
We  need  to  be  able  to  thwart  the  evil 
ambitions  of  such  internal  fringe 
groups. 

Just  weeks  ago,  ten  Islamic  extrem- 
ists were  found  guilty  of  conspiring  to 
carry  out  a  campaign  of  terrorism  and 
assassination  against  New  York  City 
landmarks  and  officials. 

These  incidents  highlight  the  grow- 
ing threat  of  terrorism  and  the  need  for 
improved  United  States'  antiterrorism 
measures.  Final  passage  of  comprehen- 
sive antiterrorist  legislation  will  rep- 
resent a  concrete  step  toward  extin- 
guishing the  threat  of  terrorism  by  in- 
creasing the  difficulty  and  cost  in  per- 
petrating heinous  acts  such  as  these. 
We  have  seen  terrorism  become  a  way 
of  life  for  many  other  nations.  We  can- 
not allow  this  complacency  to  occur  in 
the  United  States.  If  anyone  such  as 
Abul  Abbas  or  his  conspirators  can  be 
discovered  in  our  country,  perhaps 
other  destructive  attacks  may  be 
averted. 

Mr.  President,  on  this,  the  tenth  an- 
niversary of  the  Achille  Lauro  tragedy, 
the  threat  of  terrorism  is 
undiminished.  It  is  our  responsibility 


to  act  collectively  to  thwart  forces 
pursuing  these  acts  and  to  block  the 
financiers  condoning  international  ter- 
rorist activity.  We  need  action  and  we 
need  it  now.  Our  people  cannot  con- 
tinue to  endure  the  depredations  of 
these  extremist  murderers.  Thank  you, 
Mr.  President.* 


UNANIMOUS  CONSENT  REQUEST— 
S.  1357 

Mr.  GRAMS.  Mr.  President,  we  have 
now  reached  the  point  where  there  is 
no  further  debate  time  allowed  under 
the  statute  that  governs  this  reconcili- 
ation bill,  including  time  allotted  to 
Senator  Roth  for  the  Finance  Commit- 
tee amendment.  I  am  informed  by  the 
Democratic  leader  that  they  will  have 
30  or  more  amendments  or  points  of 
order  that  they  intend  to  offer  and  get 
votes  on  prior  to  passage. 

Therefore,  I  ask  unanimous  consent 
that  all  remaining  votes  after  the  first 
vote  tomorrow  be  limited  to  7V2  min- 
utes and  each  Senator  with  an  amend- 
ment is  asked  to  submit  a  one-line  de- 
scription of  their  amendment  to  the 
chairman  for  him  to  read  in  expla- 
nation of  the  amendment,  and  that 
Senator  Mikulski  be  permitted  to  offer 
a  motion  to  instruct  the  conferees 
prior  to  the  vote  on  final  passage. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  GRAHAM.  Mr.  President,  I  ob- 
ject. 

Mr.  President,  let  me  take  a  moment 
to  explain.  I  am  extremely  distressed, 
concerned,  and  apprehensive  about 
what  is  going  to  happen  tomorrow.  All 
night  I  have  been  asking  to  see  the 
amendment  that  the  Finance  Commit- 
tee is  going  to  offer  as  its  final  amend- 
ment in  the  so-called  tier  two.  And  now 
at  12:17  a.m.,  we  have  yet  to  receive  a 
copy  of  this  amendment. 

Under  the  agreement  that  was 
reached  previously,  we  are  going  to  be 
placed  in  a  situation  which  this  amend- 
ment of  undetermined  length  but,  I  an- 
ticipate, significant  length  and  com- 
plexity, is  going  to  be  offered  with  10 
minutes  to  debate  equally  divided,  and 
then  ostensibly  a  vote. 

I  object  to  that  procedure,  and  until 
a  satisfactory  resolution  can  be 
achieved,  either  in  terms  of  agreeing  to 
extend  the  time  of  debate  so  there  can 
be  reasonable  opportunity  to  under- 
stand what  is  in  that  Finance  Commit- 
tee amendment  or,  if  there  is  an  un- 
willingness to  provide  for  that  ex- 
tended debate,  then  at  a  minimum,  a 
reading  of  the  Finance  Committee 
amendment,  so  that  we  will  all  have  an 
opportunity  to  know  its  contents  be- 
fore we  are  called  on  to  vote  on  it,  will 
be  insisted  upon  or  at  least  will  be  a 
condition  of  granting  consent  to  the  re- 
quest which  has  now  been  made. 

Mr.  DASCHLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Democratic  leader. 


Mr.  DASCHLE.  Mr.  President,  I  hope 
the  Senator  from  Florida  will  not  ob- 
ject. There  are  three  provisions  in  this 
unanimous  consent  request  that  spe- 
cifically assist  Democratic  Senators. 
First,  we  want  to  protect  the  Senator 
from  Maryland  to  offer  her  motion  to 
instruct.  Second,  we  want  to  give 
Democratic  Senators  the  opportunity 
to  explain  all  of  the  30-plus  amend- 
ments that  we  have  available  to  us. 
And  third,  we  are  accommodating  an- 
other Senator  in  starting  when  we  are 
to  assure  that  she  does  not  miss  the 
first  vote. 

So  I  hope  that  after  all  the  negotia- 
tions that  we  have  made  in  good  faith 
on  both  sides  that  the  agreement, 
which  has  nothing  to  do  with  the  Roth 
amendment,  would  be  allowed  to  be  ac- 
commodated, and  we  will,  as  I  have 
given  him  my  word,  deal  with  the  Roth 
amendment  to  accord  additional  time 
and  additional  understanding  tomor- 
row. 

This  agreement  has  nothing  to  do 
with  tier  two.  It  only  has  to  do  with 
the  third  tier,  directly  affecting  vir- 
tually every  Democratic  amendment 
still  pending. 

So  I  hope  that  the  Senator  will  not 
object,  and  we  could  work  with  Repub- 
lican managers  tomorrow  to  accommo- 
date the  concerns,  legitimate  as  they 
are.  There  are  concerns  I  share  in 
terms  of  attempting  to  better  under- 
stand what  the  Roth  amendment  would 
do. 

Mr.  GRAHAM.  Mr.  President.  I  am 
still  compelled  to  object,  unless  as  part 
of  this  unanimous-consent  request 
some  unanimous  consent  provision  is 
inserted  which  will  deal  with  the  Roth 
amendment,  either  a  unanimous-con- 
sent request  to  expand  the  time  for 
consideration  of  the  Roth  amendment 
or  a  unanimous-consent  request  that 
no  motion  to  waive  the  reading  of  the 
Roth  amendment  would  be  in  order.  Ei- 
ther of  those  two  would  be  acceptable, 
the  first  being  much  more  preferable. 

When  we  adopted  this  unanimous- 
consent  agreement  that  set  up  the  pro- 
cedure for  the  three-tier  system  of  con- 
sideration, I  did  not  contemplate  that 
at  this  late  moment  we  were  going  to 
receive  a  major  Finance  Committee 
amendment  with  no  opportunity  to 
know  its  contents,  understand  its  im- 
plications and  be  in  a  position  to  cast 
an  informed  vote  as  to  its  accept- 
ability. 

I  am  particularly  concerned.  Mr. 
President,  about  the  provisions  that 
might  relate  to  Medicare  and  Medicaid, 
which  I  understand  are  going  to  be  two 
of  the  areas  covered  by  the  Roth 
amendment. 

These  have  great  importance  to  all  of 
the  citizens  of  America,  and  especially 
to  the  citizens  of  my  State.  I  intend  to 
fully  understand  what  the  implications 
of  any  changes  are  before  the  matter  is 
brought  before  the  Senate  for  a  vote. 

Mr.  DASCHLE.  Mr.  President,  let  me 
reiterate,   I  have  great  sympathy  for 


the  Senator  from  Florida.  It  is  his 
right  to  ask  for  a  reading,  and  it  would 
take  unanimous  consent  to  dispense 
with  the  reading.  So  the  Senator  is 
protected  under  the  rules,  should  he 
choose  to  have  the  amendment  read. 

I  hope  that  he  will  recognize  that  we 
will  certainly  work,  as  I  have  through- 
out this  process,  with  him  and  all  of 
our  Democratic  colleagues,  to  protect 
our  rights,  to  ensure  that  Senators  are 
accommodated.  I  will  work  with  him  in 
this)  regard  as  well.  We  just  need  to  get 
on  Kfith  the  business  of  moving  this 
legislation,  as  it  relates  to  all  of  our 
amendments. 

This  largely  is  an  agreement  that  we 
have  requested.  It  would  undermine  my 
ability  to  deal  with  the  leader  as  it  re- 
lates to  disposing  of  these  amendments 
were  we  not  to  get  this  unanimous  con- 
sent request  tonight. 

Mr.  GRAMS.  Shall  I  renew  the  re- 
quest? 

Mir.  GRAHAM.  I  will  object  until 
sonia  provision  is  inserted  that  either 
provides  for  adequate  time  to  consider 
the; Both  amendment,  or  a  statement 
that  no  motion  to  waive  the  reading  of 
the-  Roth  amendment  would  be  in 
ord«r. 

W.  GRAMS.  I  will  tell  the  Senator 
frorh  Florida  that  it  will  be  the  major- 


ity 


leader's   intention    to   attempt   to 
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shorten  the  votes  from  15  minutes  to 
7V2  minutes  beginning  tomorrow  morn- 
ing at  9:15. 

Mr.  GRAHAM.  It  would  be  my  inten- 
tion to  resist  those  efforts  until  such 
time  as  we  can  be  assured  that  there  is 
adequate  opportunity  to  be  informed  of 
and  knowledgeable  about  the  provi- 
sions in  the  Roth  amendment. 

I  think  it  is  an  outrage  that  now,  at 
12:22  a.m.,  we  are  yet  to  be  provided 
with  a  copy  of  what  will  probably  be 
the  most  significant  proposal  on  this 
most  significant  legislation. 

Mr.  GRAMS.  Mr.  President,  again,  I 
would  like  to  say  that  we  will  attempt 
to  talk  with  the  majority  leader  and 
Chairman  Roth  in  the  morning  to  try 
and  accommodate  the  request  of  the 
Senator  from  Florida.  We  cannot  do 
that  any  more  this  evening.  Those  ef- 
forts will  be  made  in  the  morning. 

Mr.  GRAHAM.  We  will  all  gather. 


ORDERS  FOR  FRIDAY,  OCTOBER  27, 
1995 

Mr.  GRAMS.  Mr.  President,  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today,  it 
stand  in  recess  until  the  hour  of  9:15 
a.m.,  Friday,  October  27,  1995:  that  fol- 
lowing the  prayer,  the  Journal  of  the 
proceedings    be    deemed    approved    to 


date,  the  time  for  the  two  leaders  be 
reserved  for  their  use  later  in  the  day, 
the  Senate  then  immediately  resume 
consideration  of  the  reconciliation  bill. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 


Mr.  GRAMS.  Mr.  President,  for  the 
information  of  all  Senators,  the  Senate 
will  resume  the  bill  at  9:15  a.m.  tomor- 
row and  will  begin  a  very  lengthy  se- 
ries of  stacked  rollcall  votes  in  order  to 
complete  action  on  the  budget  rec- 
onciliation bill. 

All  Members  should  be  reminded  that 
the  stacked  votes  will  be  shortened; 
therefore.  Members  should  expect  to 
remain  in  or  around  the  Chamber  dur- 
ing tomorrow's  session. 


RECESS  UNTIL  9:15  A.M. 
TOMORROW 

Mr.  GRAMS.  Mr.  President,  if  there 
be  no  further  business  to  come  before 
the  Senate.  I  ask  unanimous  consent 
that  the  Senate  stand  in  recess  under 
the  previous  order. 

There  being  no  objection,  the  Senate, 
at  12:23  a.m..  recessed  until  Friday.  Oc- 
tober 27.  1995.  at  9:15  a.m. 
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REINTRODUCTION  OF  THE  GIFT  OF 
LIFE  CONGRESSIONAL  MEDAL 
ACT  OF  1995 


HON.  FORTNEY  PETE  STARK 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  26. 1995 

Mr.  STARK.  Mr.  Speaker,  today  I  take  great 
pride  in  reintroducing  the  Gift  of  Life  Congres- 
sional Medal  Act  of  1995  along  witfi  our  col- 
leagues Floyd  Spence.  Joe  Moakley,  James 
Walsh,  Gerald  Kleczka,  Nancy  Pelosi, 
Karen  Thurman,  George  Brown,  Randy 
Cunningham,  Martin  Frost,  and  Victor 
Frazer.  I  believe  the  enactment  of  this  legisla- 
tion will  not  only  honor  the  individual  organ 
donor  and  their  loved  ones,  but  will  also 
heighten  the  awareness  of  the  organ  short- 
age— ultimately  resulting  in  more  organ  dona- 
tion. 

Despite  the  numerous  problems  that  organ 
donation  programs  have  faced  and  conquered 
over  the  years,  a  major  problem  still  exists — 
an  undersupply  of  available  and  suitable  organ 
donors. 

Currently,  there  are  40,000  individuals  wait- 
ing for  an  organ  transplant  in  the  United 
States.  A  new  name  is  added  to  the  national 
patient  waiting  list  approximately  every  18 
minutes.  Last  year  alone,  more  than  3,000 
adults  and  children  died  while  waiting  for  an 
organ.  Just  yesterday,  approximately  eight  in- 
dividuals, suitable  for  a  transplant  operation, 
died  while  waiting  tor  a  transplantation. 

The  demand  for  organs  will  continue  to 
grow  with  the  improvement  of  medical  tech- 
nologies, and  without  expanded  efforts  to  in- 
crease the  supply  of  organ  donation,  the  sup- 
ply of  suitable  organs  will  continue  to  lag  be- 
hind the  need. 

According  to  some  researchers,  it  may  be 
possible  to  increase  by  80  percent  the  number 
of  organ  donations  in  the  United  States 
through  incentive  programs  and  public  edu- 
cation. A  congressional  medal  recognizing  do- 
nors and  their  families  can  play  a  very  impor- 
tant and  effective  role  in  our  efforts  to  encour- 
age such  donation. 

Our  proposed  Gift  of  Life  Medal  Program 
will  be  administered  by  regional  organ  pro- 
curement organizations  (OPOs)  and  managed 
by  the  entity  administering  the  Organ  Procure- 
ment and  Transplantation  Network.  Once  the 
very  difficult  decision  to  donate  an  organ  has 
been  made,  the  donor  or  the  family  member  of 
the  donor  will  be  asked  by  the  regional  OPO 
whether  participation  in  the  Gift  of  Life  Medal 
Program  is  desired.  The  OPO  will  give  each 
donor  or  family  of  the  donor  the  option  of  re- 
ceiving a  Gift  of  Life  Medal,  recognizing  that 
some  donors  and  families  may  not  want  to 
participate.  If  the  donor  or  the  family  of  a 
donor  requests,  a  public  presentation  will  be 
made  to  honor  the  donor.  A  presentation  by  a 
local  official,  community  leader  or  Member  of 


Congress  would  be  a  tremendous  opportunity 
to  increase  the  awareness  concerning  the 
desperate  need  for  organ  donation. 

Every  action  has  been  taken  to  insure  that 
the  issuance  of  the  Gift  of  Life  Medals  results 
in  no  net  cost  to  the  Government.  In  addition, 
I  am  proud  to  report  that  the  legislation  has 
the  strong  support  of  the  United  Network  for 
Organ  Sharing  (UNOS)  and  the  National  Kid- 
ney Foundation. 

It  is  with  great  pleasure  that  I  ask  our  col- 
leagues to  join  with  us  as  cosponsors  of  the 
Gift  of  Life  Congressional  Medal  Act  of  1995 
and  recognize  the  enormous  faith  and  courage 
displayed  by  organ  donors  and  their  families. 
They  offer  others  a  second  chance  by  provid- 
ing the  most  precious  gift  imaginable — the  gift 
of  life. 

H.R.— 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  tlie  "Gift  of  Life 
Congressional  Medal  Act  of  1995". 

SEC.  2.  CONGRESSIONAL  MEDAU 

The  Secretary  of  the  Treasury  shall  design 
and  strike  a  bronze  medal  with  suitable  em- 
blems, devices,  and  inscriptions,  to  be  deter- 
mined by  the  Secretary  of  the  Treasury,  to 
commemorate  organ  donors  and  their  fami- 
lies. 
SEC.  3.  EUGIBIUTY  REQUIREMENTS. 

(a)  In  General.— Any  organ  donor,  or  the 
family  of  any  organ  donor,  shall  be  eligible 
for  a  medal  described  in  section  2. 

(b)  Documentation.— The  Secretary  of 
Health  and  Human  Services  shall  direct  the 
entity  holding  the  Organ  Procurement  and 
Transplantation  Network  (hereafter  in  this 
Act  referred  to  as   'OPTN")  to  contract  to— 

(1)  establish  an  application  procedure  re- 
quiring the  relevant  organ  procurement  or- 
ganization, as  described  in  section  371(b)(1) 
of  the  Public  Health  Service  Act  (42  U.S.C. 
273(b)(1)),  through  which  an  individual  or 
their  family  made  an  organ  donation,  to  sul>- 
mit  to  the  OPTN  contractor  documentation 
supporting  the  eligibility  of  that  individual 
or  their  family  to  receive  a  medal  described 
in  section  2;  and 

(2)  determine,  through  the  documentation 
provided,  and,  if  necessary,  independent  in- 
vestigation, whether  the  individual  or  family 
is  eligible  to  receive  a  medal  described  in 
section  2. 

SEC.  4.  PRESEffTATION. 

(a)  DEUVERY  to  THE  SECRETARY  OF  HEALTH 

AND  Human  Services.— The  Secretary  of  the 
Treasury  shall  deliver  medals  struck  pursu- 
ant to  this  Act  to  the  Secretary  of  Health 
and  Human  Services. 

(b)  Delivery  to  Eligible  Recipients.— The 
Secretary  of  Health  and  Human  Services 
shall  direct  the  OPTN  contractor  to  arrange 
for  the  presentation  to  the  relevant  organ 
procurement  organization  all  medals  struck 
pursuant  to  this  Act  to  individuals  or  fami- 
lies that,  in  accordance  with  section  3.  the 
OPTN  contractor  has  determined  to  be  eligi- 
ble to  receive  medals  under  this  Act. 

(c)  Limitation.— 

(1)  In  GENERAL.— Except  as  provided  in 
paragraph  (2).  only  I  medal  may  be  presented 
to  a  family  under  subsection  (b). 


(2)  Exception.— In  the  case  of  a  family  in 
which  more  than  1  member  is  an  organ 
donor,  the  OPTN  contractor  may  present  an 
additional  medal  to  each  such  organ  donor  or 
their  family. 
SEC.  S.  DUPUCATE  MEDALS. 

(a)  IN  GENERAL.— The  Secretary  of  Health 
and  Human  Services  or  the  OPTN  contractor 
may  provide  duplicates  of  the  medal  de- 
scribed in  section  2  to  any  recipient  of  a 
medal  under  section  4(b).  under  such  regula- 
tions as  the  Secretary  of  Health  and  Human 
Services  may  issue. 

(b)  LiMFTATiON.- The  price  of  a  duplicate 
medal  shall  be  sufficient  to  cover  the  cost  of 
such  duplicates. 

SEC.  8.  NATIONAL  MEDALS. 

The  medals  struck  pursuant  to  this  Act  are 
national  medals  for  purposes  of  section  5111 
of  title  31.  United  SUtes  Code. 

SEC.  7.  GENERAL  WAIVER  OF  PROCUREMENT 
REGULATIONS. 

No  provision  of  law  governing  procurement 
or  public  contracts  shall  be  applicable  to  the 
procurement  of  goods  or  services  necessary 
for  carrying  out  the  provisions  of  this  Act. 
SEC.  8.  SOUCITATION  OF  DONATIONS. 

(a)  In  General.— The  Secretary  of  the 
Treasury  may  enter  into  an  agreement  with 
the  OPTN  contractor  to  collect  funds  to  off- 
set expenditures  relating  to  the  issuance  of 
medals  authorized  under  this  Act. 

(b)  Payment  of  Funds.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2).  all  funds  received  by  the 
Organ  Procurement  and  Transplantation 
Network  under  subsection  (a)  shall  be 
promptly  paid  by  the  Organ  Procurement 
and  Transplantation  Network  to  the  Sec- 
retary of  the  Treasury. 

(2)  Limitation.— Not  more  than  5  percent 
of  any  funds  received  under  subsection  (a) 
shall  be  used  to  pay  administrative  costs  in- 
curred by  the  OPTN  contractor  as  a  result  of 
an  agreement  established  under  this  section. 

(c)  Numismatic  Public  e.nterprise  Fund.— 
Notwithstanding  any  other  provision  of 
law — 

(1)  all  amounts  received  by  the  Secretary 
of  the  Treasury  under  subsection  (b)(1)  shall 
be  deposited  in  the  Numismatic  Public  En- 
terprise Fund,  as  described  in  section  5134  of 
title  31.  United  States  Code;  and 

(2)  the  Secretary  of  the  Treasury  shall 
charge  such  fund  with  all  expenditures  relat- 
ing to  the  issuance  of  medals  authorized 
under  this  Act. 

(d)  Start-Up  Costs.— A  1-time  amount  not 
to  exceed  $55,000  shall  be  provided  to  the 
OPTN  contractor  to  cover  initial  start-up 
costs.  The  amount  will  be  paid  back  in  full 
within  3  years  of  the  date  of  the  enactment 
of  this  Act  from  funds  received  under  sub- 
section (a). 

(e)  No  Net  Cost  to  the  Government.— The 
Secretary  of  the  Treasury  shall  Uke  all  ac- 
tions necessary  to  ensure  that  the  issuance 
of  medals  authorized  under  section  2  results 
in  no  net  cost  to  the  Government. 

SEC.  9.  DEFINITIONS. 

For  purposes  of  this  Act— 

(1)  the  term  "organ"  means  the  human 
kidney,  liver,  heart,  lung,  pancreas,  and  any 
other  human  organ  (other  than  corneas  and 


eyes)  specified  by  regulation  of  the  Sec- 
retary of  Health  and  Human  Services  or  the 
OPTN  contractor:  and 

(2)  .  the  term  "Organ  Procurement  and 
Transplantation  Network"  means  the  Organ 
Procurement  and  Transplantation  Network 
established  under  section  372  of  the  Public 
Health  Service  Act  (42  U.S.C.  274). 


A  SALUTE  TO  THE  CHESTER  YWCA 


HON.  THOMAS  M.  FOGLIEnA 

OF  PENNSYLVANIA 

UK  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  26.  1995 

Mr.  FOGLIETTA.  Mr.  Speaker.  I  rise  today 
to  salute  the  80th  anniversary  of  the  Chester 
YWCA. 

In  1914,  the  YWCA  was  established  at  7th 
and  Sproul,  in  Chester.  Since  that  time,  the 
YWCA  has  developed  into  one  of  the  most 
significant  contributors  to  the  social  and  cul- 
tural vitality  of  the  Chester  community.  Not 
only  is  it  a  meeting  place  for  friends  and  rel- 
atives, it  is  also  a  home  and  source  of  comfort 
for  many  of  the  members  of  the  Chester  com- 
munity. 

In  October  1995,  the  Chester  YWCA  proud- 
ly celebrated  its  80th  anniversary  at  the  Ra- 
mada  Inn  in  Tinicum.  The  ongoing  success  of 
the  YWCA  can  be  attributed  to  the  young  peo- 
ple who  care  for  this  organization  such  as  its 
executive  director,  Vanessa  Williams.  I  have 
worked  with  Vanessa  on  many  projects,  in- 
cluding the  Y's  pool  and  computer  literacy  pro- 
grams. Vanessa  Williams  was  honored  at  the 
celebration  for  being  the  first  African-American 
executive  director  along  with  eight  other  indi- 
viduals who  were  presented  with  "Cement  of 
our  Foundation  Awards,"  for  their  contributions 
and  dedication.  In  addition,  Janet  Frisch, 
board  president  from  1 993  to  1 995,  Myra  King 
Billups,  the  first  African-American  board  presi- 
dent, and  Joan  Taylor,  executive  director  from 
1976  to  1992  were  honored.  To  thank  contrit)- 
utors,  Ms.  Billups,  the  current  board  of  trust- 
ees president,  recited  a  poem  entitled  "Wori<- 
ing  Gifts". 

I  fiope  my  colleagues  will  join  me  today  in 
wishing  the  Chester  YWCA  and  its  executive 
director,  Vanessa  Williams,  a  very  happy  80th 
anniversary.  I  wish  the  Chester  YWCA  the 
very  best  in  its  continuing  years  of  service  to 
the  Chester  community. 


H.R.  2517— BUDGET 
RECONCILIATION  ACT 


•  This  "bullet"  symbol  identiPies  statemenu  or  inserrioos  which  m  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  thw.  spoken,  by  a  Member  of  die  House  on  the  floor. 


HON.  KEN  CALVERT 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  26, 1995 

Mr,  CALVERT.  Mr.  Speaker,  I  rise  in  strong 
support  of  the  reconciliation  bill  Chairman  Ka- 
siCH  has  brought  to  the  floor  today.  I  wish  to 
take  my  limited  time  to  speak  in  rebuttal  to  my 
Democratic  colleagues'  criticism  of  the  Re- 
sources Committee's  title  which  occurred 
around  dinner  time  last  night.  Listening  to  it 
made  my  stomach  churn.  It  is  the  big  lie,  Mr. 
Chainnan,  which  the  five  minority  Members  of 
the  Resources  Committee  who  spoke  all  reit- 
erated abouX  title  IX.  I  have  to  hand  it  to  them 
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though,  they  have  been  saying  it  so  often  they 
must  be  starting  to  believe  it  themselves. 

But,  the  American  public  is  not  fooled.  The 
giveaway  mantra  echoing  down  in  the  well  last 
night  rings  hollow  from  these  Members.  For 
example,  they  complain  bitteriy  about  our  pro- 
posed reform  of  the  law  governing  mining 
rights  on  public  lands,  but  where  have  they 
been  for  the  last  40  years?  My  friend  from  Ha- 
waii, Mr.  Abercrombie  likened  us  to  bank  ro\> 
bers,  but  failed  to  mention  that  the  Democratic 
alternative  we  get  to  vote  upon  has  no  mining 
provisions  as  far  as  I  can  see.  And  if  they 
think  the  alternative  picvision  offered  in  our 
committee  was  so  worthy,  where  is  it  now? 

Mr.  Chairman,  it  is  missing  t)ecause  it  was 
the  same  ludicrous  job-killing,  investment-rob- 
bing bill  they  have  pushed  for  three  or  more 
Congresses.  It  had  an  8  percent  gross  royalty 
provision  that  even  the  Clinton  administration's 
own  Interior  Department  said  in  1993  would 
quickly  cost  us  1,100  American  jobs  and  lose 
the  U.S.  Treasury  $11  million  in  just  3  years. 
And,  other  more  reputable  studies  show  a  far 
greater  negative  impact  than  this. 

But,  we  have  opted  to  levy  a  net  proceeds 
of  mines  royalty  in  our  bill.  It  has  a  proven  for- 
mula for  generating  revenue  for  the  Treasury 
while  at  the  same  time  preserves  domestic 
mining  jobs.  The  terms  are  modeled  directly 
upon  the  State  of  Nevada's  well-studied  net 
proceeds  of  mines  tax.  Mr.  Abercrombie 
maintains  that  we  have  expanded  the  allow- 
able deductions  from  gross  proceeds  beyond 
those  of  the  Nevada  tax,  but  this  is  simply  not 
the  case.  We  have  clarified  what  is  actual 
practice,  which  practice  resulted  in  the  collec- 
tion of  $48.2  million  in  1994. 

Mr.  Chairman,  gross  royalties  distort  the 
mari^efplace,  encourage  high-grading,  and 
cause  layoffs  and  closing  of  higher  cost 
mines.  Net  royalties  do  not.  Perhaps  this  is 
why  gross  royalties  are  fast  becoming  very 
rare  in  the  worid.  The  Federal  Governments  of 
Canada,  Mexico,  Chile,  Peru,  Bolivia,  Spain, 
Sweden,  and  Zimbabwe  do  not  levy  gross  roy- 
alties on  metal  mining  at  all!  Instead,  they  tax 
mining  profits,  just  as  our  Government  does 
as  well. 

Now,  Mr.  Abercrombie  notes  that  mining 
royalties  paid  to  private  mineral  owners  in  Ne- 
vada average  3  percent  of  gross  revenues, 
but  he  failed  to  note  that  such  landowners  are 
unable  to  levy  income  taxes — only  govern- 
ments can  do  that — so  the  only  way  an  eco- 
nomic rent  can  be  had  in  such  cases  is  to 
seek  as  large  a  royalty  as  can  possibly  be 
sustained.  But  for  the  Federal  Government  to 
do  the  same  would  be  to  cut  off  its  nose  (cor- 
porate and  individual  income  tax  revenues)  to 
spite  its  face  (royalty  receipts  shared  with 
States).  Obviously,  it  is  quite  possible  for  Con- 
gress to  levy  a  mining  royalty  which  loses 
money  when  tax  consequences  for  consid- 
ered— which  budget  enforcement  rules  do  not 
allow  to  be  factored  Into  a  CBO  score.  And 
that  is  exactly  what  would  happen  if  the  8  per- 
cent net  smelter  return  royalty  touted  by  the 
Democrats  were  enacted. 

If  my  Democratic  friends  would  acknowl- 
edge simple  economic  principles  now  and 
then  they  would  not  t>e  ranting  and  raving 
atx}ut  Jesse  James.  Even  Fidel  Castro  is  late- 
ly talking  more  sense  than  our  friends  across 
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the  aisle.  But  then,  he  is  looking  for  invest- 
ment to  flow  into  Cuba  not  away.  Why  does 
not  the  minority  come  out  and  say  what  we  all 
know — they  simply  do  not  want  hardrock  min- 
ing on  public  lands  in  the  United  States. 
Adios,  mineros.  Vamos  a  Mexico! 

But,  Mr.  Chairman,  that  was  not  enough. 
They  knocked  our  efforts  to  simplify  and  make 
fairer  the  byzantine  Federal  oil  and  gas  royalty 
collection  system,  too.  There  we  go,  robbing 
the  Treasury  again  to  give  breaks  to  oil  com- 
panies. If  this  were  the  case,  why  is  it  that  the 
CBO  says  the  royalty  fairness  part  makes  $57 
million  for  the  Feds  and  $33  million  more  for 
the  States?  It  is  the  very  same  CBO  v^ose 
numbers  my  friends  across  the  aisle  will  quote 
until  the  cows  come  home  when  It  fits  their 
purpose. 

Mr.  Abercrombie  says  we  drastically  modify 
the  existing  statute  of  limitations  on  the  collec- 
tion of  royalties  due  taxpayers.  But,  in  truth, 
our  bill  does  not  modify  an  existing  statute  of 
limitations,  because  there  is  not  one!  The 
Dem<x:rats  would  rather  promote  the  status 
quo,  which  is  to  allow  bureaucrats  an  Indefi- 
nite period  of  time  to  collect  royalties.  As  a  re- 
sult of  this  inertia,  over  $450  million  worth  of 
royalty  collections  is  outstanding — tied  up  in 
red  tape  and  litigation.  Our  bill  requires  the 
Secretary  collect  all  royalties  within  6  years 
accelerating  revenues  and  eliminating  expen- 
sive bureaucratic  delays. 

Another  falsehood  atwut  the  royalty  faimess 
provisions  is  the  allegation  that  lessees  of 
marginal  wells  could  operate  without  paying 
any  royalty.  Absolutely  nowhere  does  this  pro- 
posal allow  this  consequence.  And  the  prepay- 
ment of  future  royalty  obligations  for  marginal 
leases  which  we  encourage  in  this  part  re- 
quires the  agreement  of  the  Secretary  of  the 
Interior  as  well  as  the  Governor  of  the  affected 
State  as  to  the  present  value  of  the  future  roy- 
alty stream.  It  is  bullet  proof  for  the  Treasury, 
and  the  Democrats  should  know  that. 

Furthermore,  our  friends  across  the  aisle 
charge  that  our  provisions  for  equitable  treat- 
ment of  royalty  payments  on  oil  and  gas 
leases  would  cost  $60  million  over  7  years. 
But  that  is  not  what  CBO  sakj.  In  fact,  the  pol- 
icy to  treat  royalty  overpayments  in  the  same 
manner  the  IRS  treats  overpayments — reci- 
procity of  interest  obligations — greatly  sim- 
plifies accounting  requirements  and  directly 
contributes  to  the  collection  of  an  additional 
$117  million  of  royalties  offset  by  the  antici- 
pated $60  million  cost.  That  is  a  net  of  $57 
million  to  the  taxpayer  which  the  Democrats 
suggest  we  should  walk  away  from.  We  be- 
lieve this  sum  is  worth  saving  however,  and  so 
does  the  Clinton  administration. 

The  truth  is,  our  royalty  simplifk:ation  bill 
makes  money  because  it  makes  everyt)ody — 
lessee  and  lessor  alike — work  to  get  it  right 
the  first  time.  And,  we  empower  the  States  to 
do  the  job  on  leases  within  their  boundaries. 
After  all,  half  the  onshore  royalty  stream  goes 
back  to  the  States,  why  would  they  not  be  just 
as  diligent  as  the  Feds  to  ensure  that  the  bills 
are  fully  paid  on  time,  and  for  lower  collection 
costs?  Of  course,  the  States  will  t>e  vigilant  in 
protecting  their  interests.  The  Governors  of  the 
two  States  with  by  far  the  most  a  stake — Wyo- 
ming and  New  Mexicx) — support  this  legislation 
because  it  allows  them  to  do  the  same  jobs 
better,  fairer,  and  less  expensively  than  the 
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Feds  could  ever  dream  of  doing.  No,  it  is  not 
a  loophole  bill,  it  is  a  reduce  the  Federal  bu- 
reaucracy bill,  and  that  bothers  supporters  of 
the  status  quo. 

Mr.  Chairman,  I  urge  my  colleagues  to  suf>- 
port  the  Kasich  budget  reconciliation  bill.  The 
Resources  title  is  sound.  It  stands  the  lest  of 
increasing  direct  receipts  without  bankrupting 
the  Treasury  because  of  lost  job  opportunities. 
Vote  "aye"  on  H.R.  2517. 


OPPOSITION  TO  THE  HANCOCK 
AMENDMENT 


HON.  ROBERT  W.  NEY 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  26,  1995 

Mr.  NEY.  Mr.  Speaker,  yesterday  I,  along 
with  several  of  my  colleagues  from  both  sides 
of  the  aisle,  appeared  before  the  House  Rules 
Committee  in  an  attempt  to  delete  the  Han- 
cock amendment  from  the  reconciliation  bill. 
This  amendment  threatens  the  long-term  se- 
curity of  coal  miner's  health  care  benefits. 

I  strongly  believe  that  our  testimony  has 
sparked  a  firestorm  of  debate  on  this  issue 
that  Congress  can  no  longer  choose  to  ignore. 
I  further  believe  that  this  debate  has  hopefully 
prompted  both  sides  on  this  issue  to  begin  to 
come  together,  and  common  ground  may  be 
found.  As  we  move  toward  the  Senate  with 
this  monumental  bill,  I  believe  that  the  healthy 
debate  which  has  been  initiated  on  this  issue 
can  and  will  carry  over  to  the  Senate. 

In  conclusion,  Mr.  Speaker,  I  would  urge  my 
colleagues  in  both  the  House  and  Senate  to 
take  another  look  at  this  important  issue.  I  be- 
lieve that  agreement  can  be  reached  that 
would  help  those  who  should  not  be  paying 
into  this  fund,  while  at  the  same  time,  secure 
the  long-term  stability  of  this  important  fund 
that  supplies  health  care  to  our  retired  miners 
who  have  worked  so  hard  to  build  America 
and  make  it  prosper. 


A  MESSAGE  FROM  HIS  EMINENCE 
JOHN  CARDINAL  O'CONNOR 


HON.  CHARLES  B.  RANGEL 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  26, 1995 

Mr.  RANGEL.  Mr.  Speaker,  I  hse  to  pay  trib- 
ute to  the  inspiring  words  and  moral  leader- 
ship of  His  Eminence  John  Cardinal  O'Connor, 
the  Catholic  Archbishop  of  New  '/ork! 
Throughout  the  debate  over  balancing  the 
budget  and  cutting  taxes,  txjth  unfortunately  at 
the  expense  of  the  most  vulnerable  of  our  citi- 
zens, Cardinal  O'Connor  has  been  a  voice  in 
the  wilderness,  crying  out  on  behalf  of  the  chil- 
dren, the  poor,  the  aged,  the  sick  and  the  af- 
flicted. 

The  Cardinal's  statement,  so  desperately 
needed  today  as  we  prepare  to  vote  on  the 
budget  reconciliation  bill,  is  in  the  spirit  of  the 
great  humanitarian  message  left  with  us  by 
Pope  John  Paul  II  on  his  recent  visit  to  the 
United  States.  It  was  a  message  beyond  par- 
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tisan  politics  and  personal  or  commercial 
greed,  a  plea  for  compassion  and  the  highest 
principles  of  America. 

It  is  a  message  shared  by  all  of  the  great 
religions,  but  one  that  has  been  missing  in 
much  of  this  debate  over  Medicare  and  Medic- 
aid, it  is  a  message  that  should  be  heeded  by 
all  of  us  as  we  address  political  issues  which 
carry  with  them  the  greatest  moral  implica- 
tions. Therefore,  I  am  offering  lor  the  edifi- 
cation of  my  colleagues,  the  following  mes- 
sage Irom  John  Cardinal  O'Connor,  which  lirst 
appeared  in  the  New  York  Post  on  October 
25,  1995. 

[From  the  New  York  Post,  Oct.  25.  1995) 
Health  Care  Is  About  People 
(By  John  Cardinal  OConnor) 
It  is  immensely  difficult  today  for  hospital 
and  nursing-home  administrators— even  doc- 
tors and  nurses — to  avoid  becoming  commer- 
cialized, to  avoid  becoming  caught  up  in  the 
marketing     terminology,     in     quantitative 
competitiveness. 

There  is  even  immense  pressure  on  admin- 
istrators, doctors  and  nurses  to  think  of  de- 
partments and  clinics  and  even  patients  as 
"cost  centers."  to  determine  how  long  a  pa- 
tient needs  medical  or  nursing  attention 
strictly  in  terms  of  how  much  the  govern- 
ment or  an  insurance  carrier  will  pay  for. 
There  is  a  grave  temptation  for  health  care 
to  become  just  another  industry. 

I  know  the  problems.  The  annual  operating 
costs  of  17  Catholic  hospitals  and  15  Catholic 
nursing  homes  in  the  Archdiocese  of  New 
York  is  $1.7  billion.  Why  do  we  struggle  to 
keep  our  doors  open?  In  order  to  compete 
with  an  industry?  Of  course  not— it's  because 
we  care  about  the  human  person. 

Why  did  we  pioneer  in  taking  care  of  per- 
sons with  AIDS,  so  that  shortly  after  this 
tragedy  struck  our  city,  we  rapidly  l>ecame 
the  largest  private-sector  caretaker  of  per- 
sons with  AIDS  in  the  United  States?  Why  do 
influential  men  and  women  of  the  Knights  of 
Malta  visit  and  care  for  persons  with  AIDS 
in  our  Catholic  hospitals?  Why  did  we  open 
the  first  Huntington's  Unit  to  take  care  of 
people  with  a  dread  disease  not  reimbursed 
by  the  government? 

Why  did  I  announce  in  October.  1984  and 
many,  many  times  since  that  any  woman— of 
any  religion,  of  any  color,  of  any  ethnic 
background— who  is  pregnant  and  in  need 
could  come  to  us  from  wherever  and  we 
would  insure  her  medical  care,  her  hos- 
pitalization, her  legal  assistance  if  she  need- 
ed it.  so  that  she  could  either  keep  the  baby 
or  have  the  baby  adopted? 

Why  did  we  continue  doing  that,  year  after 
year?  Because  there  are  thousands  and  thou- 
sands of  women  in  such  need  who  have  been 
helped. 

Why  do  we  do  whatever  we  do  for  the  re- 
tarded, the  handicapped?  Why  do  we  did 
whatever  we  do  for  the  poor?  Why  do  we  spe- 
cialize in  the  needs  of  the  poor  in  our  Catho- 
lic health-care  system?  Because  of  our  very 
passionate  belief  that  every  human  person  is 
sacred,  is  precious  in  the  eyes  of  God.  what- 
ever his  or  her  religious  belief,  ethnic  or  ra- 
cial origin.  All  are  persons.  All  are  welcome 
in  our  Catholic  health-care  system. 

The  ease  with  which  health  care  can  be- 
come depersonalized  is  little  short  of  terrify- 
ing, particularly  when  dealing  with  the  most 
vulnerable:  the  unborn,  the  frail  elderly,  the 
comatose,  the  cancer-ridden.  I  have  told  this 
story  before,  but  I  feel  compelled  to  tell  it 
again  because  it  is  a  shocking  reminder  of 
what  can  happen: 
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Our  own  Calvary  Hospital  is  considered  by 
professional  observers  to  be  one  of  the  finest 
hospitals  in  the  U.S.  for  those  ill  with  cancer 
which  is,  from  a  human  perspective,  incur- 
able. Until  not  too  many  years  ago.  patients 
referred  to  Calvary  from  acute-care  hospitals 
had  an  average  length  of  stay  of  approxi- 
mately six  weeks.  They  lived  for  those  six 
weeks  in  great  comfort  and  love,  given  ten- 
der, gentle  care  by  incredibly  warm  and  dedi- 
cated doctors,  nurses,  administrators  and 
staff. 

Now.  thanks  to  various  new  wonder  drugs, 
patients  may  live  six  months  or  longer  in  the 
same  loving  and  virtually  pain-free  environ- 
ment, with  added  time  to  prepare  both  mate- 
rially and  spiritually  for  the  death  they 
know  is  coming,  often  strengthening  bonds 
with  families  and  finding  peace  at  the  end.  I 
have  never  known  a  relative  or  friend  of  a 
Calvary  patient  who  has  not  been  deeply 
grateful  for  the  extraordinary  care  given 
their  loved  one. 

Some  time  back,  however,  the  storm 
clouds  gathered.  A  major  insurance  carrier 
called  the  leadership  of  Calvary  Hospital  to 
say.  "You  are  keeping  your  patients  alive 
too  long.  If  you  continue  to  do  this,  we  will 
discontinue  your  insurance." 

What  a  chilling  effect  on  people  trying  to 
do  good.  It  is  so  much  easier  to  do  evil  than 
good,  isn't  it?  Yet  if  we  give  up  trying  to  do 
good,  we  lose  our  very  reason  for  existence— 
we  shrivel  up  and  die. 

William  Lindsey  White,  in  his  "Captives  of 
Korea."  gave  us  all  a  grim  reminder  in  his 
study  of  American  Prisoners  of  war  in  Korea. 
Many  were  beaten  and  starved— but  they 
cared  enough  about  life  to  survive.  Some 
prisoners,  however,  were  not  similarly  tor- 
tured—yet they  withdrew  from  all  their  fel- 
low prisoners,  curled  into  a  fetal  position 
and  died  of  no  medically  identifiable  cause. 

White  puts  it  startly.  "Those  who  believed 
in  Nothing,  died  of  Nothing  at  all." 

Catholic  health  care  will  continue  its 
struggle  to  survive  because  we  believe  in  the 
sacredness  of  all  human  life  at  every  stage  of 
existence.  We  believe  in  the  individual 
human  person,  the  true  heart  of  this  city  and 
every  city,  made  in  the  Image  and  Likeness 
of  God.  precious  infinitely  beyond  fiscal  cal- 
culations or  financial  compensations. 

We  will  struggle  to  survive  because  we 
care.  We  refuse  to  be  depersonalized.  We  care 
too  much  to  compromise  our  moral  and  ethi- 
cal principles,  to  abandon  human  persons  to 
inexorable  economic  forces.  We  will  never 
withdraw  from  our  obligations  to  the  poor— 
or  to  anyone  else  who  needs  us.  We  will  not 
curl  up  into  a  fetal  position  out  of  fear  of 
hostile  forces  that  may  surround  us. 

We  will  not  shrivel  up  and  die— because  we 
believe. 

New  York  City  is  still  basking  in  the  mag- 
nificent glow  of  the  visit  of  Pope  John  Paul 
II.  I  have  received  more  phone  calls  and  let- 
ters than  about  any  other  event  I  have  ever 
experienced,  from  Jews.  Protestants.  Catho- 
lics, Muslims  and  people  of  no  religious  per- 
suasion. Millions  never  got  near  the  Pope — 
but  they  sat  glued  to  their  television  sets, 
watching  and  listening. 

And  what  are  they  talking  about  now?  The 
glamour,  the  air  of  power,  the  immense 
amount  of  security,  the  pageantry?  No— 
that's  not  what  they're  writing  to  me  and 
talking  to  me  about.  They  are  telling  me 
over  and  over  that  this  man  has  moved  them 
deeply— even  changed  their  lives— because 
they  have  seen  how  much  he  cares  for  every- 
one. He  breathes  love,  he  inspires  hope— be- 
cause he  cares. 
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I  coiiclude  with  the  moving  words  the  same 
Pope  uttered  in  Central  Park.  They  are 
equally  and  beautifully  applicable  to  Catho- 
lic health  care — indeed,  to  all  of  the  activi- 
ties in  this  great  city,  which  this  Pof)e  calls 
"the  capital  of  the  world."  I  quote  him: 

"In  our  bodies,  we  are  a  mere  speck  in  the 
vast  created  universe,  but  by  virtue  of  our 
souls  We  transcend  the  whole  material  world. 
I  invite  you  to  reflect  on  what  makes  each 
one  of  you  truly  marvelous  and  unique.  Only 
a  human  being  like  you  can  think  and  speak 
and  share  your  thoughts  in  different  lan- 
guages with  other  human  beings  all  over  the 
world,  and  through  that  language  express  the 
beauty  of  art  and  poetry  and  music  and  lit- 
erature and  the  theater  and  so  many  other 
uniquely  human  accomplishments. 

"Anfl  most  important  of  all.  only  God's 
precious  human  beings  are  capable  of  loving. 
Love  makes  us  seek  what  is  good;  love 
makes  us  better  persons  .  .  .  Love  makes 
you  rtach  out  to  others  in  need,  whoever 
they  are.  Every  genuine  human  love  is  a  re- 
nection  of  love  that  is  God  Himself .  .  ." 


H.R,  2541.  DIPLOMATIC  SECURITY 
IMPROVEMENT  ACT  OF  1995 


HON.  BENJAMIN  A.  GILMAN 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  26,  1995 

Mr.  GILMAN.  Mr.  Speaker,  today  I  am  intro- 
ducing legislation  to  support  the  activities  of  a 
key  bureau  within  the  Department  of  State — 
the  Bureau  of  Diplomatic  Security.  This  is  the 
Bureau  that  is  tasked  among  other  things  with 
maintaining  the  security  of  the  lives  of  Amer- 
ican dpiomatic  personnel  overseas. 

We  have  been  repeatedly  reminded  that  the 
world  Is  still  a  very  dangerous  place.  My  bill 
will  help  strengthen  America's  defenses 
against  international  terrorism  targeted  against 
individuals  or  governments,  and  will  improve 
our  ability  to  battle  this  deadly  and  cowardly 
scourge. 

Recently,  we  have  witnessed  several  at- 
tacks on  American  personnel  and  facilities;  in- 
cluding the  tragic  death  of  two  innocent  Amer- 
ican personnel  viciously  gunned  down  while  in 
a  United  States  diplomatic  van  on  the  streets 
of  Kanachi,  Pakistan.  There  was  also  the  re- 
cent grenade  attack  on  the  United  States  em- 
bassy in  Moscow.  It  is  still  an  unsafe  worid  for 
American  personnel  and  facilities  abroad. 

The  Diplomatic  Security  Bureau  is  required 
to  provide  a  secure  environment  for  the  con- 
duct of  American  diplomacy  vwjridwide.  Ameri- 
cans are  sent  to  distant  and  sometimes  un- 
Iriendly  locations  around  the  world  to  carry  out 
our  foreign  policy  goals.  It  is  our  duty  to  be 
sure  that  the  best  security  is  provided  to  these 
Americans  and  other  nationals,  who  help  carry 
out  and  implement  our  loreign  policy  abroad. 

Unfortunately,  there  has  long  been  precious 
little  enthusiasm  for  many  of  these  difficult, 
and  often  undiplomatic  security  type  functions 
and  safety  efforts  within  some  parts  of  our 
Slate  Department.  I  fear  that  in  the  competi- 
tion lor  resources,  security  of  all  kinds  is  get- 
ting short  changed  today. 

The  bill,  I  am  introducing  today,  will  help  to 
provide  greater  leadership  and  prolessionalism 
within  the  Diplomatic  Security  Bureau.  This  re- 
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form  is  important  given  the  extent  of  respon- 
sibilities assigned  to  this  bureau. 

In  addition  to  protection  ol  personnel  as- 
signed to  U.S.  diplomatic  missions  abroad,  the 
Bureau  provides  physical  protection  lor  De- 
partment ol  State  office  and  residential  facili- 
ties, communications,  and  information  sys- 
tems; prevents  the  penetration  of  diplomatic 
facilities  by  foreign  intelligence  efforts,  and 
certifies  construction  security  procedures. 

Diplomatic  Security  also  conducts  personnel 
background  Investigations  for  security  clear- 
ances, investigates  visa  and  passport  fraud, 
protects  resident  and  visiting  foreign  dig- 
nitaries, and  makes  semiannual  assessments 
of  the  threat  levels  of  overseas  posts  for  ter- 
rorism, crime,  human  intelligence,  and  tech- 
nical attacks  on  facilities. 

My  bill  sets  out  new  professional  statutory 
qualifications  for  the  Assistant  Secretary  of 
State  for  Diplomatic  Security.  This  individual  is 
in  charge  of  the  important  day  to  day  leader- 
ship in  the  State  Department  protecting  our 
personnel  and  facilities  abroad,  as  well  as  a 
key  border  security  function,  dealing  with  vital 
travel  and  entry  documents.  The  bill  also  in- 
sures the  Bureau's  permanent  existence  in 
any  possible  downgrading  scheme. 

The  Diplomatic  Security  Bureau,  t>esides 
these  many  responsibilities  I  noted,  also  inves- 
tigates passport  and  visa  Iraud,  which  exists 
on  a  massive  scale  today.  This  Iraud  seriously 
threatens  our  internal  security  by  facilitating 
the  often  undetected  and  easy  entry  into  our 
Nation  of  international  terrorists,  drug  traffick- 
ers, and  other  unsavory  criminal  elements. 

The  growing  problem  with  visa  and  passport 
fraud  requires  professional  law  enforcement 
leadership  and  experience  to  help  bring  about 
successlul  prosecute  ol  these  criminal  ol- 
lenses  in  our  Federal  courts.  I  was  pleased 
last  year  to  take  the  lead  in  the  crime  bill  that 
raised  the  criminal  penalties  lor  these  ol- 
lenses,  especially  il  done  to  lacilitate  terror- 
ism, or  drug  tratficking. 

In  addition,  we  must  continue  to  adhere  to 
high  standards  lor  construction  and  building 
security  at  the  Diplomatic  Security  Bureau.  We 
can  not  atlord  to  have  another  Moscow  Em- 
bassy episode  that  has  cost  the  country  in 
terms  of  expenditures  required  to  rebuild  this 
building  and  in  terms  ol  national  security  con- 
cerns. 

On  June  29,  1995,  the  Intemafional  Rela- 
tions Committee  held  oversight  hearings  on 
many  ol  these  security  problems.  Including  the 
recent  attacks  on  American  personnel  over- 
seas in  both  Karachi,  Pakistan,  and  on  our 
Ambassador  in  Burundi. 

We  identified  the  problem  of  the  Ambas- 
sador's driver  in  Burundi,  who  because  of 
budget  cuts  and  resource  restraints,  did  not 
receive  the  needed  defensive  driving  training 
as  requested  eariier  out  of  concern  for  safety 
by  our  Embassy  in  Bujumbura. 

In  both  instances  In  Pakistan  and  Burundi, 
the  embassy  vehicle  drivers  froze  when  the  at- 
tacks came,  and  were  not  adequately  trained 
to  possibly  help  avoid  injury  to  our  United 
States  personnel  under  transport.  While  such 
training  would  not  have  guaranteed  successlul 
avoidance,  its  omission,  surely  did  not  help 
matters. 

It  was  plainly  evident  Irom  those  oversight 
proceedings  that  in  the  last  lew  years  the  Dip- 
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lomatic  Security  Bureau  has  taken  tar  too 
deep,  and  disproportionate  cuts  as  part  ol  the 
State  Department's  own  management  initiated 
resource  reductions.  The  State  Department 
has  started  to  cut  into  the  very  bone  marrow 
ol  its  own  vital  salety  and  security  operations. 

The  cuts  in  stall,  resources,  building  and 
construction  security,  and  other  personnel,  se- 
curity training,  and/or  contract  related  security 
activities,  such  as  crisis  management  training, 
maybe  today  needlessly  endangering  the  sale- 
ty ol  our  personnel,  lacilities,  and  overall  na- 
tional security  abroad. 

This  is  a  cause  ol  serious  concern,  which 
cannot  be  ignored,  especially  today  when  we 
are  considering  increased  American  presence 
in  places  like  Bosnia,  and  in  light  ol  the  rise 
ol  radical  religiously  motivated  terrorism,  olten 
directed  at  Americans  and  our  interests.  Let 
us  hope  we  have  not  lorgotten  the  lessons  ol 
Beirut  in  the  early  1980's  when  our  Embassy 
and  other  lacilities  abroad  laced  the  deadly 
terrorist  bombs  and  attacks. 

Congress  must  help  put  an  end  to  this  un- 
acceptable downward  slide  in  diplomatic  secu- 
rity at  the  U.S.  State  Department.  We  must 
help  restore  it  to  the  priority  status  it  deserves. 
Alter  all,  these  are  issues  ol  vital  national  in- 
terest. In  addition,  we  do  a  disservice  to  those 
Americans  we  send  abroad  to  conduct  our  lor- 
eign policy,  when  we  neglect  their  very  secu- 
rity, and  personal  salety. 

Disproportionate  cuts  in  our  diplomatic  secu- 
rity ellorts  in  the  last  lew  years,  have  been 
largely  accepted  without  serious  protest.  The 
current  incumbent  in  the  post  ol  Assistant 
Secretary  lor  Diplomatic  Security  has  no  real 
lormal  background  in  law  enlorcement,  the  irv 
telligence  services,  or  the  security  Held. 

Prolessional  qualilications  related  to  this  im- 
portant and  high  level  position  within  the  State 
Department  are  not  now  required  ol  any  in- 
cumbent who  holds,  or  will  hold,  that  top  secu- 
rity position  in  the  State  Department.  Therein 
lies  the  potential  danger  to  our  national  secu- 
rity. 

My  bill,  helps  correct  this  situation.  This  As- 
sistant Secretary  lor  Diplomatic  Secunty  posi- 
tion should  be  more  than  a  ticket  punch  in  the 
foreign  service  on  the  way  up  the  career  lad- 
der at  our  State  Department. 

It  is  vital,  especially  in  the  current  climate  ol 
reduced  budgets  and  cutbacks  in  the  State 
Department,  that  the  Assistant  Secretary  lor 
Diplomatic  Security  have  the  relevant  proles- 
sional law  enlorcement,  intelligence,  artd/or 
security  qualilications  and  experience  lor  this 
important  job. 

Professional  qualifk:ations  that  are  essential, 
in  order  that  he  or  she  can  carry  on  the  fight 
for  adequate  resources  and  respect  in  a  even 
more  inlormed,  and  serious  manner,  belitting 
the  threat  to  our  national  security,  and  do  so, 
without  fear  or  favor. 

The  bill,  I  introduce  today,  will  require  pro- 
fessional related  qualifications  hereafter  for 
anyone  appointed  Assistant  Secretary  of  Dip- 
lomatic Security,  and  charged  with  that  impor- 
tant responsibility  abroad  in  today's  ever  dan- 
gerous and  hostile  worid. 

This  reform  embodied  in  my  bill  (H.R.  2541) 
is  in  America's  vital  interest. 

I  ask  that  the  full  text  of  the  bill  be  printed 
hereafter. 
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H.R, 


SECTION  1.  ESTABLISHMENT  OF  ASSISTANT  SEC- 
RETARY OF  STATE  FOR  DIPLOMATIC 
SECURITY. 

There  shall  be  in  the  Department  of  State 
an  Assistant  Secretary  of  State  for  Diplo- 
matic Security  who  shall  be  responsible  to 
the  Secretary  of  State  for  matters  relating 
to  diplomatic  security.  Th?  Assistant  Sec- 
retary shall  have  substantial  professional 
qualifications  in  the  field  of  law  enforce- 
ment, intellig-ence.  or  security  and  shall  be 
appointed  and  compensated  as  provided 
under  section  1(c)(1)  of  the  State  Department 
Basic  Authorities  Act  of  1956. 


A  POINT-OF-LIGHT  FOR  ALL 
AMERICANS:  NATALIE  HELENE 
JACOBS  CAVE 


HON.  MAJOR  R.  OWENS 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  26. 1995 

Mr.  OWENS.  Mr.  Speaker,  it  is  my  great 
privilege  and  pleasure  to  take  note  o(  an  emi- 
nent constituent  and  model  American  who 
should  serve  as  a  great  "point-of-light"  for 
all — Mrs.  Natalie  Helene  Jacobs  Cave.  After 
over  50  years  of  exemplary  Federal  service  to 
America's  veterans,  Mrs.  Cave  is  retiring. 

For  50  years,  Mrs.  Cave  practices  her  pro- 
fession as  a  certified  social  worker,  beginning 
with  a  stint  from  1945  to  1948  as  a  case  work- 
er at  the  Veterans  Administration  Hospital  in 
Tuskegee,  AL.  It  was  here  she  met  her  future 
husband.  Dr.  Vernal  G.  Cave.  In  1948,  she 
transfen'ed  to  what  became  the  New  York  De- 
partment of  Veterans  Affairs  Medical  Center, 
where  she  continued  as  a  case  worker.  A  year 
later,  she  and  Dr.  Cave,  a  noted  dermatolo- 
gist, married  and  settled  in  Brooklyn,  NY. 
where  they  still  reside.  In  1959,  she  was  pro- 
moted to  assistant  chief  of  social  work  and 
was  put  in  charge  of  the  department's  out- 
patient service.  For  the  past  1 4  years  she  has 
been  chief  of  social  service  work. 

Mrs.  Cave  holds  membership  in  a  number 
of  professional  organizations,  including  the 
National  Association  of  Social  Workers,  the 
National  Association  of  Black  Social  Workers, 
the  Society  of  Hospital  Social  Work  Directors, 
and  the  National  Social  Welfare  Forum. 

In  addition,  Mrs.  Cave  has  led  an  active  ex- 
tracurricular life.  Among  other  positions  in  the 
auxiliary  of  the  National  Medical  Association, 
she  was  its  national  president,  1975-76.  Her 
community  activities  include  membership  on 
the  advisory  t»oard  of  the  Public  Affairs  Com- 
mittee, the  Brooklyn  Chapter  of  Links.  Inc.,  the 
YWCA,  the  NAACP,  the  Kings  County  Medical 
Society  Auxiliary,  the  Provident  Medical  Soci- 
ety Auxiliary,  the  Amencan  Medical  Associa- 
tion Auxiliary,  and  the  Black  Community  Coun- 
cil of  Crown  Heights.  She  is  an  active 
archousa  of  the  Sigma  Phi  Pi  fraternity,  trust- 
ee of  the  Brooklyn  Botanic  Gardens,  board 
member  of  the  United  Nations  Association  of 
the  USA,  and  an  active  and  devoted  member 
of  various  other  social  and  civic  organizations. 
She  recalls  her  attendance  at  the  1963  march 
on  Washington  for  civil  rights  as  a  pivotal 
event  in  her  quest  for  social  justice. 

This  daughter  of  a  Baptist  minister.  Rev. 
Frank  Jacobs,  and  a  school  teacher,  Mrs.  Nat- 
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alie  Taylor  Jacobs,  was  born  in  Norfolk,  VA. 
Her  parents  instilled  in  her  a  belief  in  edu- 
cation, a  love  for  people  and  a  philosophy  of 
purposeful  living  to  help  others.  Mrs.  Cave  de- 
voted her  life  to  these  concepts. 

She  received  her  early  education  at  the  Ala- 
bama State  Teachers  College  Laboratory 
School  and  in  the  public  schools  of  Bridgeport. 
CT.  In  1943.  Helene  graduated  with  honors 
from  the  preeminent  Bennett  College,  com- 
monly referred  to  as,  "the  Vasser  of  the 
South,"  located  in  Greensboro,  NC.  Interested 
in  helping  people,  she  continued  her  formal 
education  and  graduated  in  1944  with  a  mas- 
ter's degree  in  social  work  from  the  Atlanta 
University  School  of  Social  Work  and  pursued 
additional  advance  education  courses  at  the 
University  of  Michigan  School  of  Social  Work. 
The  family  creed  of  devoting  their  lives  to 
the  enhancement  of  others  is  echoed  by  Mrs. 
Cave's  two  sisters  and  her  brother.  All  three 
are  former  government  administrators  in  peo- 
ple-oriented agencies.  Mrs.  Marie  Jacobs 
Jones  was  employed  by  the  Social  Security 
Administration  in  Columbus,  OH.  Mr.  Taylor 
Jacobs  recently  retired  as  manager  of  the 
Kalamazoo,  Ml  Social  Security  office.  Mrs. 
Frankie  Jacobs  Gillette  served  as  division 
chief  of  the  community  service  administration, 
region  IX  in  San  Francisco,  CA. 

Mr.  Speaker,  it  is  important  to  note  that, 
along  with  her  husband,  Vernal,  Helene  Cave 
has  always  found  time,  despite  her  busy  pro- 
fessional schedule,  to  contnbute  to  the  build- 
ing of  a  stronger  civic  and  empowerment  infra- 
structure for  the  central  Brooklyn  community. 
The  Caves  have  consistently  supported  elect- 
ed officials  who  are  advocates  of  greater  citi- 
zen participation  in  decisionmaking.  Leaders 
who  refuse  to  compromise  with  oppression  are 
always  guaranteed  the  support  of  Vernal  and 
Helene  Cave. 

In  administering  to  needs  of  our  Nation's 
veterans  and  those  of  society  at  large,  this 
gracious  and  empathetic  lady  was  contributed 
admirably  to  making  this  a  better  world.  It  is, 
therefore,  my  great  honor  to  bring  to  your  at- 
tention a  life  of  great  accomplishment.  I  cele- 
brate the  much-deserved  retirement  of  Mrs. 
Natalie  Helene  J.  Cave,  a  person  who,  without 
reservation,  deserves  to  be  honored  as  a 
"point-of-light"  for  all  Americans. 


PURPA  REPEAL 


HON.  EDOLPHUS  TOWNS 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  26.  1995 

Mr.  TOWNS.  Mr.  Speaker,  today,  I  am 
pleased  to  join  my  friend  and  colleague  from 
Florida,  Mr.  Stearns,  in  the  introduction  of  im- 
portant and  long-overdue  legislation  to  begin 
to  reform  the  way  in  which  electric  utilities  in 
this  country  are  regulated.  This  bill  would  re- 
peal section  210  of  the  Public  Utility  Regu- 
latory Policies  Act  of  1978  or  PURPA. 

Section  210  of  PURPA  is  unusual  legisla- 
tion. It  requires  utilities  to  buy  power  from  cer- 
tain privileged  nonutility  generators  of  elec- 
Incity  at  a  price  that  is  set  by  the  State,  with 
guidance  from  the  Federal  Energy  Regulatory 
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Commission.  This  price  is  supposed  to  be  no 
higher  than  a  utility  avoided  cost,  the  cost 
which  the  utility  would  have  paid  to  generate 
the  electricity  itself  or  to  buy  the  power  from 
other  sources.  Unfortunately,  in  most  cases, 
this  avoided-cost  calculation  has  turned  out  to 
be  higher  than  the  market  price  for  electricity 
and  consumers  are  paying  billions  of  dollars 
for  high-cost  power  which  is  not  needed.  In 
New  York  alone,  it  has  been  estimated  that 
PURPA  has  resulted  in  billions  of  excess 
power  costs.  This  harms  business,  costs  jobs, 
and  penalizes  residential  users  who  must  pay 
electric  bills  which  are  higher  than  they  need 
t>e.  While  this  measure  will  not  affect  existing 
above-mart<et  contracts,  it  will  eliminate  the 
possibility  that  the  problem  will  be  made  worse 
in  the  future. 

The  drafters  of  PURPA  never  anticipated 
the  changes  which  are  now  sweeping  through 
the  electric  industry.  In  large  part,  these 
changes  were  initiated  by  the  passage  of  the 
Energy  Policy  Act  of  1992,  which  opened  up 
the  Nation's  transmission  system  and  greatly 
expanded  the  firms  who  could  compete  to 
supply  power.  PURPA  today  stands  pat  as  an 
outdated  moment  to  a  different  era  in  our  na- 
tional energy  policy.  Simply  put.  PURPA's  time 
has  come  and  gone. 

The  restructunng  of  the  electric  industry  is 
accelerating  both  at  the  State  and  Federal  lev- 
els. Mr.  Schaefer,  chairman  of  the  Energy  and 
Power  Subcommittee,  has  indicated  that  he  in- 
tends to  hold  several  hearings  on  this  impor- 
tant issue  and  I  applaud  him  for  his  foresight. 
Further  change  in  the  regulation  of  utilities,  in- 
cluding the  introduction  of  greater  competition, 
is  Inevitable. 

Repeal  of  section  210  of  PURPA  is  an  im- 
portant step  in  this  process  of  allowing  com- 
petition to  play  a  greater  role  in  the  electric  in- 
dustry. Repeal  will  also  lower  future  electricity 
prices  to  our  constituents. 

I  urge  speedy  consideration  of  this  legisla- 
tion. 


A  SALUTE  TO  PASTOR  JASON 
COOPER 


HON.  THOMAS  M.  FOGUmA 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  26.  1995 

Mr.  FOGLIETTA.  Mr.  Speaker.  I  rise  today 
to  salute  Pastor  Jason  Jerome  Cooper  on  the 
occasion  of  his  retirement  from  the  Berean 
Presbyterian  Church  U.S.A.  and  to  congratu- 
late him  on  his  many  years  of  service  to  the 
north  Philadelphia  community. 

Pastor  Cooper,  educated  at  Lincoln  Univer- 
sity, Lincoln  University  Theological  Seminary, 
New  Yori<  Theological  Seminary,  Philadelphia 
School  of  Family  Therapy,  and  Eastern  Baptist 
Theological  Seminary,  began  his  tenure  with 
the  Presbyterian  Church  over  32  years  ago. 
He  has  proudly  served  on  many  committees 
within  the  church  including  the  member  of 
Stewardship,  Promotion  and  Evangelism  Com- 
mittee and  as  a  member  of  Presbytery's  Co- 
ordination Committee.  Pastor  Cooper  is  an 
outstanding  leader  who  should  be  commended 
for  his  numerous  contributions  to  the  spiritual 
health  of  the  north  Philadelphia  community. 
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Pastor  Cooper  has  also  played  a  vital  role 
in  many  programs  in  the  PhilacJelphia  commu- 
nity as  the  interiaith  chaplain  in  the  Philadel- 
phia prisons.  North  Central  "Seasoned  Citi- 
zens" Program,  and  the  Citizens'  Model  Cities 
Program.  In  addition,  he  served  as  a  member 
of  the  board  of  directors  at  the  Wharton  Cen- 
ter, a  community  center  established  to  pro- 
mote inlergroup  harmony,  guidance,  and  edu- 
cation in  the  artistic  and  cultural  community. 
As  an  educator,  Pastor  Cooper  served  as 
president  and  vice  president  on  the  Temple 
Community  Mental  Health  Administrative  Cabi- 
net which  was  designed  to  educate  the  com- 
munity about  comprehensive  health  programs. 

I  wish  to  join  today  with  the  Berean  Pres- 
byterian Church.  Pastor  Cooper's  family  and 
friends  in  recognizing  him  for  his  many  years 
of  service  with  the  Presbyterian  Church  and 
the  north  Philadelphia  community.  I  wish  him 
health,  happiness,  and  prosperity  in  his  retire- 
ment yaars.  It  is  well  deserved. 


REMARKS  ON  H.R.  2491 


HON.  KEN  CALVERT 

OF  CALIFORNIA 

IN  llto;  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  26,  1995 

Mr.  CALVERT.  Mr.  Speaker,  the  House 
leadership  recently  removed  from  the  budget 
reconciliation  legislation  a  provision  to  auction 
the  Southeastern  Power  Administration 
[SEPA].  I  applaud  this  action  as  the  measure 
would  have  increased  SEPA  customer  power 
rates  and  established  a  poor  precedent  for 
other  Federal  power  marketing  administrations 
[PMA's). 

SEPA  ratepayers  would  be  adversely  af- 
fected by  a  sale  as  had  been  proposed  in  the 
original  resources  package.  Simply  put,  that 
type  of  auction  sale  of  SEPA  would  have  al- 
most certainly  meant  rate  increases  to  con- 
sumers, and  the  larger  the  sale  price,  the  larg- 
er the  rate  increase.  If  the  facilities  were  sold 
to  a  private  power  company,  the  CBO  esti- 
mates that  consumer-owned  electric  utilities 
could  pay  as  much  as  S75  million  more  for 
PMA  power;  costs  that  would  have  been 
passed  on  to  electric  consumers. 

Though  I  am  not  from  the  SEPA  region,  I 
am  concerned  atxjut  the  precedent  at  PMA 
sale  would  create  for  other  regions  of  the 
country.  Millions  of  customers  throughout  the 
Nation  are  served  by  PMA's.  As  a  Represent- 
ative from  Riverside,  I  am  worried  that  the 
electric  customers  in  southern  California  who 
receive  their  power  from  the  Western  Area 
Power  Administration  [WAPA]  would  see  their 
electric  payments  increase  if  Western  were 
sold.  Costs  for  water  delivered  by  the  metro- 
politan water  district  would  almost  certainly  go 
up,  since  power  from  Hoover  Dam  and  Partner 
Dam  is  used  to  pump  that  water. 

The  reconciliation  package  does  include  lan- 
guage that  will  institute  a  study  of  SEPA, 
WAPA,  and  Southwestern  Power  Administra- 
tion [SWPA]  to  evaluate  possible  sale  struc- 
tures and  the  effects  of  such  sales.  I  support 
this  language,  and  suspect  it  will  bear  out  that 
WAPA  is  not  a  good  candidate  for  auction  and 
that  any  sale  of  WAPA  should  take  into  ac- 
count a  number  of  factors  which  would  not  be 
addressed  in  an  auction  sale. 
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While  I  do  support  the  defederalization  of 
PMA's,  I  believe  there  is  a  better  solution  than 
the  one  proposed  by  the  Resources  Commit- 
tee— a  solution  that  is  fair  to  those  entities  that 
made  substantial  investments  in  the  projects 
and  facilities  that  comprise  WAPA  and  the 
other  regions'  PMA's  while  at  the  same  time. 
protects  the  customers  who  receive  PMA 
power.  I  am  in  the  process  of  reviewing  a 
numt^er  of  proposals  that  achieve  these  goals. 
I  look  forward  to  seeing  that  these  views  are 
fairty  represented  in  the  study  called  for  in  the 
reconciliation  package. 


GENERALIZED  SYSTEM  OF 
PREFERENCES 


HON.  ROBERT  W.  NEY 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  26, 1995 

Mr.  NEY.  Mr.  Speaker,  as  the  House  de- 
bates budget  reconciliation  I  would  like  to  give 
my  support  to  the  provisions  in  the  bill  renew- 
ing generalized  system  of  preferences  [GSP] 
duty-free  import  program.  This  program  was 
designed  as  a  way  to  help  less-developed  na- 
tions export  into  the  U.S.  martlet.  The  GSP 
program  allows  duty-free  imports  of  certain 
products  into  the  U.S.  from  over  100  GSP-eli- 
gible  countries.  The  bill  wisely  provides  that 
import-sensitive  products  are  not  to  be  subject 
to  GSP  treatment.  Ceramic  tile  is  a  clear  ex- 
ample of  an  "import  sensitive"  product  and  is 
exactly  the  type  of  product  which  should  be 
subject  to  lower  tariffs  under  the  GSP  pro- 
gram. 

Imports  have  dominated  the  U.S.  ceramic 
tile  mari<et  for  the  last  decade  and  they  cur- 
rently capture  neariy  60  percent  of  the  market. 
This  extraordinary  level  of  import  penetration 
is  a  result,  in  part,  of  over  30  years  of  docu- 
mented unfair  predatory  foreign  trade  prac- 
tices including  dumping,  subsidies,  customs 
fraud,  import  diversion,  and  abuse  of  a  loop- 
hole in  the  GSP.  The  American  ceramic  tile  in- 
dustry, though  relatively  small,  is  efficient  and 
competitive  at  normal  tariff  levels. 

From  its  inception  in  the  Trade  Act  of  1974, 
the  GSP  program  has  provided  for  the  exemp- 
tion of  "articles  which  the  President  deter- 
mines to  be  import-sensitive."  In  light  of  the 
history  of  unfair  trade  in  ceramic  tile  and  the 
significant  and  growing  import  participation  in 
the  U.S.  ceramic  tile  market,  the  U.S.  industry 
has  been  recognized  by  successive  Con- 
gresses and  administrations  as  "import-sen- 
sitive," dating  back  to  the  Dillon  and  Kennedy 
Rounds  of  the  General  Agreement  on  Tariffs 
and  Trade  [GATT].  During  this  pericxj  the 
American  ceramic  tile  industry  also  has  been 
forced  to  defend  itself  from  over  a  dozen  peti- 
tions filed  by  various  designated  GSP-eligible 
counties  seeking  duty-free  treatment  for  ce- 
ramic tile  into  this  market.  If  just  one  petition- 
ing nation  succeeds  in  gaining  GSP  t)enefits 
for  c^eramic  tile,  then  by  law,  every  GSP  bene- 
ficiary country  is  also  entitled  to  GSP  duty-free 
benefits  for  ceramic  tile.  It  any  of  these  peti- 
tions were  granted,  it  would  eliminate  Amer- 
ican tile  jobs  and  could  destroy  the  industry. 

A  major  guiding  principle  of  the  GSP  pro- 
gram has  teen  reciprocal  market  access.  Cur- 
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rent  GSP-eligible  beneficiary  countries  supply 
almost  one-third  of  the  U.S.  ceramk;  tile  im- 
ports and  they  are  increasing  their  sales  and 
martlet  shares.  U.S.  ceramic  tile  manufactur- 
ers, however,  are  still  denied  access  to  many 
of  these  foreign  markets.  Many  developing 
countries  maintain  exclusionary  tariff  and  non- 
tariff  mechanisms  which  serve  to  Wock  the 
entry  of  U.S.  ceramic  tile  exports  into  these 
markets.  Industrial  countries,  including  tfie  Eu- 
ropean Union  [EU],  may  use  less  transparent 
methods  such  as  discriminatory  product  stand- 
ards and  testing  methods  to  control  their  ce- 
ramic tile  imports  and.  in  some  cases,  to  divert 
ceramic  tile  manufactured  in  third  countries 
over  to  the  U.S.  market  by  imposir>g  restric- 
tions on  those  third  country  exports  to  the  EU. 
I  am  in  support  of  the  reauthorization  of  the 
GSP  program  and  trust  that  import-sensitive 
products  such  as  tile  will  not  be  subject  to 
GSP. 


SOCIAL  SECURITY  EARNINGS 
RESOLUTION  WAS  A  SHAM 


HON.  DAVID  L  SKAGGS 

OF  COLORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  26, 1995 

Mr.  SKAGGS.  Mr.  Speaker,  today  I  cast  a 
lonely  vote.  I  was  one  of  only  five  members  of 
the  House  of  Representatives  to  vote  against 
a  resolution  that  expresses  the  sense  of  Con- 
gress that  legislation  should  be  passed  before 
the  end  of  1995  to  raise  the  Social  Security 
earnings  limit. 

My  vote  against  this  resolution  was  not  a 
signal  of  my  position  on  the  Social  Security 
earnings  limit — because  that's  not  what  this 
amendment  was  about.  I  voted  against  it  to 
protest  a  cheap  political  stunt.  It's  the  kind  of 
stunt  that  makes  people  cynical  atx)ut  Mem- 
bers of  Congress  and  the  promises  they 
make. 

The  resolution  passed  today  won't  do  any- 
thing to  affect  the  Social  Security  eamings 
limit — the  amount  of  money  that  seniors  can 
earn  before  their  Social  Security  benefits  are 
reduced.  It  merely  said  that  Congress  thinks 
that  such  legislation  should  be  passed  this 
year. 

It's  no  coincidence  that  the  Republicans 
brought  this  resolution  tsefore  the  House  just 
moments  before  we  were  about  to  debate 
their  comprehensive  budget  bill — a  bill  that 
failed  to  make  good  on  their  promise  in  the 
Contract  With  America  to  increase  the  eam- 
ings limit.  What  a  political  ploy.  Rather  than 
actually  proposing  to  raise  the  earnings  limit  in 
their  bu(jget — in  the  one  bill^  in  v^ich  such  a 
measure  would  be  includecj-^he  Republicans 
came  up  with  an  empty  promise  in  the  form  of 
a  non-binding  resolution.  This  was  a  cynical. 
"CYA"  proposition. 

Games  like  this  have  got  to  end  if  we're  se- 
rious about  restoring  Congress'  credibility  with 
the  Amencan  people.  If  Congress  wants  to 
pass  an  increase  in  the  Social  Security  eam- 
ings limit.  Congress  can  do  it  straight  away, 
with  real  legislation.  But  to  do  that,  we'd  have 
to  find  the  approximately  $12  billion  that  it 
would  cost  to  do  it. 
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On  just  this  point,  an  Associated  Press  story 
after  the  vote  says  that  Republican  Dennis 
Hastert,  the  sponsor  of  today's  resolution,  is 
still  "looking  for  spending  cuts  to  offset  the 
$12  billion  cost  but  had  not  yet  settled  on  a 
proposal."  Isn1  it  quaint?  It's  hard  to  imagine 
a  more  transparent  admission  of  political  chi- 
canery. 

It's  easy  to  promise  to  spend  money  without 
making  the  hard  choices  atwut  how  to  pay  the 
bills.  It's  just  this  kind  of  attitude  that  has  cre- 
ated the  mountains  of  Federal  debt,  and  public 
mistrust,  that  we're  supposed  to  be  addressing 
today. 

I  look  fonward  to  the  day  when  I'm  not  in 
such  lonely  company  on  votes  like  this. 


EXTENSIONS  OF  REMARKS 

FARM  FAILURE  ACT  OF  1995 


TRIBUTE  TO  THE  CENTER  OF 
MEXICAN-AMERICAN  AFFAIRS  AT 
WHITTIER  COLLEGE 


HON.  ESTEBAN  EDWARD  TORRES 

OF  CfLlFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  26.  1995 

Mr.  TORRES.  W.  Speaker,  I  rise  today  to 
pay  tribute  to  the  Center  of  Mexican-American 
Affairs  at  Whittier  College. 

With  the  leadership  of  its  director,  Mr.  Martin 
Ortiz,  the  center  has  assisted  many  Latino  stu- 
dents achieve  academic  excellence.  Since 
1 970,  the  center  has  made  its  resources  avail- 
able to  current  students,  as  well  as  high 
school  and  junior  college  transfers,  interested 
in  attending  Whittier  College.  Once  on  cam- 
pus, students  are  encouraged  to  become 
members  of  the  Hispanic  Students  Association 
[HSA].  Since  many  of  these  individuals  are 
first  generation  college  students,  the  HSA  is  a 
valuable  support  group  for  new  students  ad- 
justing to  the  demands  of  achieving  a  Whittier 
College  education. 

The  center,  working  with  its  adjunct  groups, 
including  the  HSA,  Hispanic  Parents  Advisory 
Council,  "Alianza  de  Los  Amigos,"  the  His- 
panic Alumni  Organization,  and  the  Business 
Advisory  Council,  is  celebrating  its  25th  annual 
lardeada  this  year.  This  event  brings  together 
students,  parents,  and  family  members  to 
spend  a  festive  afternoon  with  the  college's 
facul^/  members,  administrators,  staff,  board 
of  trustees,  as  well  as  elected  officials  and 
other  guests.  This  annual  event  is  always  ea- 
gerly anticipated  by  everyone  involved. 

Because  of  the  efforts  of  Mr.  Martin  Ortiz, 
his  assistant  Ms.  Rose  Hernandez,  and  the 
administrative  staff,  the  Center  of  Mexican- 
American  Affairs  has  continued  to  provide  the 
resources  necessary  to  assist  Latino  students. 
Their  tireless  efforts  help  these  students  suc- 
ceed in  college  and  become  productive  mem- 
bers of  our  community. 

Mr.  Speaker,  I  urge  my  colleagues  to  join 
me  in  paying  special  tribute  to  the  Center  of 
Mexican-American  Affairs  at  Whittier  College 
and  its  director,  Mr.  Marlin  Ortiz.  The  efforts 
desen/e  special  recognition  for  ensuring  edu- 
cational opportunity  for  deserving  students 
from  the  Latino  community. 


HON.  DAVID  MINGE 

OF  MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  26, 1995 

Mr.  MINGE.  Mr.  Speaker,  a  few  weeks  ago, 
a  farmer  I  met  summed  up  the  Freedom  to 
Farm  Act  in  a  memorable  and  accurate  man- 
ner: The  only  time  a  farmer  is  truly  free  is 
when  he  is  broke. 

Many  farmers  fear  that  this  bill  will  drive 
them  out  of  farming.  The  Freedom  to  Farm 
Act  will  mean  that  when  violent  price  swings 
and  volatile  markets  occur,  farmers  will  lack 
both  a  safety  net  and  the  tools  needed  to  try 
to  manage  risk. 

House  Agriculture  Committee  Chairman  Pat 
Roberts  is  the  author  of  the  Freedom  to  Farm 
Act.  It  would  reduce  agricultural  commodity 
program  spending  by  $13.4  billion  over  7 
years.  Republican  congressional  leaders  want 
to  save  this  amount  from  farm  programs  as  a 
part  of  their  overall  tax  reduction  plan. 

Four  Republicans  joined  with  the  Demo- 
cratic members  of  the  House  Agriculture  Com- 
mittee to  defeat  the  Freedom  to  Farm  Act. 
Congressional  leaders  then  decided  to  bypass 
the  Agriculture  Committee  and  fold  the  Free- 
dom to  Farm  Act  provisions  into  the  overall 
budget  plan  the  House  will  consider. 

It  is  tragic  that  the  House  Agriculture  Com- 
mittee chairman  failed  to  create  a  process  that 
would  allow  for  the  development  of  innovative 
farm  policy.  Instead  of  a  thoughtful  discussion 
of  how  farm  policy  should  be  revamped,  we 
were  asked  to  vote  on  a  100-page  proposal 
that  we  had  received  only  a  few  days  before. 

No  hearings  were  held  on  the  Freedom  to 
Farm  Act.  It  is  inconceivable  that  there  would 
be  no  chance  for  public  comment  on  the  most 
sweeping  change  in  U.S.  farm  policy  in  60 
years.  After  spending  1 0  months  holding  more 
than  30  town  meetings  on  the  farm  bill,  I  did 
not  have  a  chance  to  share  with  other  commit- 
tee members  the  comments  I  received  at  the 
meetings. 

I  do  support  some  aspects  of  the  Freedom 
to  Farm  Act.  This  proposal  dramatkally  sim- 
plifies farm  programs,  provides  almost  com- 
plete flexibility  in  planting,  more  effectively  lim- 
its payments  to  huge  farm  operations,  and 
provides  fair  treatment  of  all  major  program 
crops. 

However,  the  faults  in  the  act  outweigh  its 
merits.  Without  a  chance  to  eliminate  these 
tragic  flaws  it  was  impossible  for  me  to  vote 
for  the  proposal. 

One  flaw  is  that  the  act  provides  no  safety 
net  for  farmers  to  control  risk.  The  proposal 
requires  automatic  payments  to  farm  operators 
regardless  of  crop  prices.  The  real  bene- 
ficiaries of  this  policy  are  landowners,  not 
farmers.  Automatic  payments  will  quickly  be- 
come an  important  factor  in  rental  rates  and 
land  values.  This  automatic  payment  approach 
will  discredit  farm  programs  in  the  eyes  of  the 
American  people.  It  is  not  designed  to  meet 
crises  faced  by  family  farmers.  The  devastat- 
ing impact  of  plummeting  crop  or  livestock 
prices  has  been  the  undertying  justification  for 
farm  programs.  How  can  we  justify  guaranteed 
payments  for  landowners  if  crop  and  livestock 
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prices  are  high  and  the  Federal  Govemment 
has  a  deficit? 

Another  problem  with  the  Freedom  to  Farm 
Act  is  that  it  spends  money  unnecessarily.  The 
U.S.  Department  of  Agriculture  and  most  oth- 
ers who  have  studied  markets  project  strong, 
increasing  demand  for  U.S.  commodities.  That 
demand  will  drive  up  prices  for  the  next  sev- 
eral years.  Secretary  of  Agriculture  Dan  Glick- 
man.  in  fact,  estimates  that  if  the  current  farm 
program  were  simply  extended  it  would  cost 
$10  billion  less  than  the  automatic  payments 
in  the  freedom  to  farm  proposal.  There  is  no 
justification  or  need  for  automatic  payments  in 
such  times. 

Still,  the  prospect  of  good  times  cannot  lead 
us  to  strip  budget  authority  for  farm  programs. 
We  must  maintain  our  readiness  for  farm  pro- 
grams when  they  are  needed.  We  cannot  uni- 
laterally disarm. 

Developing  and  implementing  improved  and 
innovative  insurance-based  programs  is  the  di- 
rection we  should  take.  We  can  budget  for  in- 
surance programs  and  mart<eting  loans.  A 
trust  account  can  be  established  and  funded. 
Unfortunately,  the  Republican  leadership  has 
no  vision  and  proposes  to  reduce  the  budget 
authority  for  agncultural  programs  by  60  per- 
cent over  7  years. 

We  need  this  budget  authority  to  create  an 
innovative  farm  policy.  Once  lost,  this  is  budg- 
et authority  we  will  not  be  able  to  reclaim.  The 
Freedom  to  Farm  Act  really  is  the  demise  of 
farm  programs. 


TENTH  ANNUAL  ANTIDRUG 
NATIONAL  RED  RIBBON  WEEK 


HON.  BENJAMIN  A.  OILMAN 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  26,  1995 

Mr.  OILMAN.  Mr.  Speaker,  I  call  my  col- 
leagues attention  to  important  and  timely  ef- 
forts to  help  bring  greater  awareness  to  drug 
abuse  in  our  Nation,  through  the  excellent 
work  of  Red  Ribbon  Awareness  campaigns 
across  America. 

I  am  particulariy  proud  of  the  wori<  the  Alco- 
holism and  Drug  Abuse  Council  of  Orange 
County,  NY,  is  doing  in  this  vital  drug  aware- 
ness program. 

The  important  and  critical  efforts  surround- 
ing Red  Ribbon  Activity  Week  in  many  com- 
munities such  as  in  the  Mid-Hudson  region, 
are  intended  to  curb  the  use  of  drugs  before 
it's  too  late,  and  future  generations  of  Ameri- 
cans are  adversely  impacted  by  this  deadly 
and  costly  scourge.  These  awareness  efforts 
are  extremely  important,  and  worthy  of  our  full 
support. 

All  across  America,  communities  are  tack- 
ling this  drug  abuse  problem,  and  trying  to 
raise  awareness  of  the  impact  of  drug  abuse 
on  our  citizens,  and  especially  the  young. 

The  rise  once  again  of  increased  drug  use, 
especially  among  the  young  in  grade  schools 
and  high  schools  makes  these  local  commu- 
nity awareness  efforts,  more  important  than 
ever,  and  deserving  of  our  Nation's  highest  at- 
tention and  support. 

A  University  of  Michigan  drug  use  survey 
eariy  last  year,  indicated  that  drug  use  among 
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the  young  was  making  a  clear  comeback  and 
was  once  again  on  the  rise.  The  rise  in  drug 
use  among  our  young  was  especially  sharp  as 
to  marijuana  use,  and  sadly  also  included  in- 
crease use  of  stimulants,  LSD,  and  inhalants 
as  well. 

The  Michigan  study  went  on  to  find  that  im- 
portant attitudes  and  believes  about  drugs 
began  to  soften  for  the  second  year  in  a  row 
among  grade  school  children.  The  study  indi- 
cates that  once  these  attitudes  and  beliefs  as 
to  the  dangers  associated  with  drugs  and  per- 
sonal disapproval  change,  a  critical  deterrent 
has  been  lost. 

It  is  evident  from  these  survey  results  and 
experience  that  each  new  generation  must 
learn  the  hard  lessons  surrounding  drug  use 
and  abuse.  It  is  t>est  that  this  learning  take 
place  before  it's  too  late,  and  lost  lives  follow, 
and  future  generations  are  adversely  impacted 
by  this  destructive  behavior. 

The  costs  from  this  destructive  behavior  on 
our  society,  are  enormous.  Vice  President 
Gore  recently  put  the  annual  cost  from  illicit 
drugs  on  American  society  at  $67  billion.  I 
tend  to  tjelieve  it's  much  higher  than  that  fig- 
ure. However,  whatever  figure  you  might  use, 
we  all  know  the  damage  from  drug  use  are 
enormous  in  the  crime,  incarceration,  lost 
worker  productivity,  health  care,  and  other 
costs  associated  with  drug  abuse. 

Earlier  this  year  the  Congress  had  former 
First  Lady  Nancy  Reagan,  who  was  famous 
for  her  very  effective  "Just  say  No"  campaign 
on  drug  use.  testify  on  this  subject.  She  ap- 
peared before  the  House  Committee  on  Gov- 
ernment Reform  and  Oversight  on  which  I  am 
proud  to  sit.  She  said  in  very  moving  and  im- 
portant testimony I'm  worried  that  this 

nation  is  forgetting  how  endangered  our  chil- 
dren are  by  drugs." 

As  the  eariier  study  I  cited  on  rising  teen 
drug  use  makes  clear,  the  former  First  Lady 
was  right  on  the  money,  and  she  voiced  the 
concerns  that  many  of  us  have  today  on  the 
problem  of  drug  use  among  the  young. 

In  moving  and  powerful  testimony  Mrs. 
Reagan  went  on  to  say: 

With  my  own  eyes,  I've  seen  the  human  de- 
struction drugs  can  cause.  During  my  eight 
years  as  First  Lady,  I  travelled  hundreds  of 
miles  around  this  country  and  the  world 
meeting  with  young  people,  listening  to  the 
heartbreaking  stories  of  what  drugs  did  to 
their  lives.  That  sXiffering  is  something  I  can 
neva-  forget. 

Let  us  all  never  forget  the  suffering  which 
Mrs.  Reagan  so  eloquently  recounted,  and  to- 
gether with  Red  Ribbon  Campaigns  lor  A 
Drug-Free  America  all  across  this  Nation,  worts 
together  to  help  ensure  further  suffering  is  not 
n^lessly  repeated  across  our  land. 

This  year,  seven  counties  in  the  Mid-Hud- 
son region  of  New  Yori<  came  together  to 
commemorate  Red  Ribbon  Week,  October 
21-31,  with  the  theme  of  "Be  Healthy  and 
Drug  Free!"  The  Red  Ribbon  activities  were 
kicked  off  by  the  annual  Run/Walk  Against 
Drugs  in  Newtxjugh,  NY,  on  Saturday  morn- 
ing, October  21.  This  event  was  followed  by  a 
red  ribbon  caravan  across  the  Hudson,  in 
which  citizens  from  throughout  southeastern 
New  York  drove  across  the  Newburgh-Beacon 
Bridge  in  automobiles  marked  with  large  red 
bowB  on  the  antennas,  to  join  in  a  drug-free 
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rivertront  festival  in  Beacon.  Participants  from 
Orange,  Rockland,  Sullivan,  Westchester, 
Dutchess,  Putnam,  and  Ulster  Counties  came 
together  to  make  these  events  on  Saturday, 
October  21 ,  truly  memorable. 

Two  of  my  constituents,  Joan  Fawley.  a 
senior  at  Goshen  High  School,  and  Alma 
Buffoe.  a  seventh  grader  at  Greenwood  Lake 
Middle  School,  delivered  remarks  which  in- 
spired all  of  those  in  attendance. 

Between  now  and  the  conclusion  of  Red 
Ribbon  Week  of  October  31— a  week  so  big  it 
needs  10  days — many  other  activities  are 
planned  by  our  Alcoholism  and  Drug  Abuse 
Council  in  Orange  County,  including  pledge 
and  sign  up  day.  rally  day.  rap  about  day.  a 
sports  weekend,  and,  finally,  just  say  boo  to 
drugs  day  on  Halloween. 

Mr.  Speaker,  the  enthusiasm  of  all  the  par- 
ticipants in  Red  Ribbon  Week  remind  us  all 
that  substance  abuse  remains  America's  No.  1 
enemy.  I  am  pleased  that  our  colleagues  (Mr. 
Zeliff  and  Mr.  Rangel)  are  organizing  a  bi- 
partisan drug  policy  group,  and  I  urge  all  of 
our  colleagues  to  join  with  us  in  this  most 
worthwhile  endeavor. 

This  year,  seven  counties  in  the  Mid-Hud- 
son region  of  New  Yori<  came  together  to 
commemorate  Red  Ribbon  Week.  October 
21-31,  with  the  theme  of  "Be  Healthy  and 
Drug  Free! "  Some  of  the  red  ribbon  activities 
include  the  annual  Run/Walk  Against  Drugs  in 
Newburgh,  NY,  a  Red  Ribbon  Caravan  Across 
the  Hudson,  in  which  citizens  from  throughout 
southeastern  New  York  will  drive  across  the 
Newburgh-Beacon  Bridge  in  automobiles 
mari<ed  with  large  red  bows  on  the  antennas, 
to  join  in  a  Drug-Free  Rivertront  Festival  and 
ribbon-tying  ceremony  in  Beacon,  and  the 
highly  successful  Red  Ribbon  Auto  Rally  co- 
ordinated by  Lenny  Rifkin  each  year  in  Go- 
shen. NY.  Lenny  is  the  regional  coordinator  of 
DARE  [Drug  Abuse  Resistance  Education] 
and  this  auto  rally  raises  money  annually  to 
conduct  the  many  antinarcotics  activities  of 
DARE. 

Participants  from  Orange.  Rockland.  Sulli- 
van. Westchester.  Dutchess,  Putnam,  and  Ul- 
ster Counties  will  come  together  to  make  all  of 
these  events  not  only  memorable  but  also  in- 
spirational. 

Two  of  my  constituents.  Joan  Fawley.  a 
senior  at  Goshen  High  School,  and  Alma 
Buffoe,  a  seventh  grader  at  Greenwood  Lake 
Middle  School,  have  been  chosen  to  deliver 
remartcs  giving  young  people's  perspective  on 
the  topic  of  substance  abuse. 

Between  now  and  the  conclusion  of  Red 
Ribbon  Week  on  October  31— a  week  so  big 
it  needs  10  days — many  other  activities  are 
planned  by  our  Alcoholism  and  Drug  Abuse 
Council  in  Orange  County,  including  pledge 
and  sign  up  day,  rally  day,  rap  about  day,  a 
sports  weekend,  and,  finally,  just  say  boo  to 
drugs  day  on  Halloween. 

Mr.  Speaker,  the  enthusiasm  of  all  the  par- 
ticipants in  Red  Ribbon  Week  reminds  us  all 
that  substance  abuse  remains  America's  No.  1 
enemy.  I  am  pleased  that  our  colleagues)  Mr. 
Zeliff  and  Rangel— are  organizing  a  bi-par- 
tisan drug  policy  group,  and  I  urge  all  of  our 
colleagues  to  join  with  us  in  this  most  worth- 
while endeavor. 
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KATARINA  SCHMOLL'S  VISION  OF 
AMERICA 


HON.  PATRICIA  SCHROEDER 

OF  COLORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  26, 1995 

Mrs.  SCHROEDER.  Mr.  Speaker,  every 
year  the  Veterans  of  Foreign  Wars  of  the  Unit- 
ed States  and  Its  ladies  auxiliary  conduct  the 
Voice  of  Democracy  broadcast  script  writing 
contest.  I  am  pleased  to  announce  that  one  of 
my  constituents,  Katarina  Schmoll,  is  this 
year's  European  winner.  Katanna  was  twm  in 
Denver,  CO,  and  is  a  senior  at  Ramstein 
American  High  School  outside  of  Frankfurt, 
Germany.  She  is  active  in  her  student  govem- 
ment and  plans  to  pursue  a  career  in  tyoad- 
cast  journalism.  I  woukj  like  to  include  her 
prize-winning  script  in  the  Record. 
My  Vision  for  America 
My  vision  for  America  is  a  hopeful,  con- 
fident and  promising  one.  It  can  only  be 
achieved  by  a  great  people  who  themselves 
are  hopeful  and  confident  about  the  future. 
Most  certainly,  our  founding  fathers  exem- 
plified these  virtues  and  without  their  dedi- 
cation our  country  would  never  have  been 
bom.  To  rest  on  the  laurels  of  the  past  how- 
ever, is  not  enough.  Each  generation  needs 
dedicated  people  to  build  on  the  great  tradi- 
tion its  founders  started. 

In  my  vision  for  America  I  perceive  a  di- 
verse people:  each  making  a  vital  and  posi- 
tive contribution.  I  see  a  strong  military 
where  proud  people  make  sacrifices  for  the 
good  of  all.  Men  and  women  ready  and  will- 
ing to  commit  their  lives,  answering  what- 
ever the  call  of  their  nation  may  be:  will- 
ingly leaving  the  safety  of  their  own  homes 
to  go  to  unfamiliar  areas  of  the  world  to  pro- 
tect America  and  its  allies. 

I  visualize  a  confident  people.  Confident 
because  they  are  educated,  contributing 
members  of  society.  They  keep  themselves 
informed  through  reading  and  involvement. 
They  form  their  own  opinions  critically;  not 
being  dominated  by  the  press  and  media  but 
by  an  open  mind  and  fairness,  I  see  con- 
fidence in  the  working  people  of  America  be- 
cause they  are  investing  in  the  national 
economy,  encouraging  one  another  to  do 
their  best,  challenging  themselves  through 
competition,  opening  new  businesses,  giving 
their  valuable  time  to  the  youth:  striving 
not  only  for  the  best  in  their  own  lives  but 
looking  out  for  others  as  well. 

In  my  vision  for  America  I  see  decisive 
leaders  who  make  decisions  with  conviction. 
The  president  is  supported  by  both  political 
parties  and  backed  by  the  American  people. 
Where  a  difference  in  political  opinion  leads 
to  debate,  not  hate. 

I  envision  the  youth  of  America  to  be  high- 
ly motivated  and  eager  to  learn  because  they 
are  encouraged  by  their  parents,  teachers 
and  nation's  leaders.  I  see  teachers  instruct- 
ing their  students  with  enthusiasm:  believ- 
ing in  them  and  guiding  them  toward  the  fu- 
ture. The  youth  are  graduating  from  high 
school  and  college,  taking  on  the  challenges 
and  opportunities  open  to  them.  I  see  an  op- 
timistic future  for  those  who  are  willing  to 
learn  and  be  actively  involved. 

In  my  vision  I  picture  a  nation  that  is  not 
dominated  by  technology  but  rather  assisted 
by  it.  A  nation  where  the  individual  is  al- 
ways more  important  than  the  machine. 

The  family  is  focused  and  strong  in  my  vi- 
sion  for   America.    Marriage   is   a   life-long 
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commitment  taken  solemnly.  Parents  are 
able  to  effectively  communicate  with  their 
children  and  be  their  most  important  teach- 
ers. No  one  has  more  faith  in  the  future  than 
parents  themselves  because  they  see  children 
mowing  and  learning  every  day.  Children 
give  hope  to  the  future. 

In  my  vision  I  see  the  young  and  the  old 
sitting  together,  remembering  the  past  and 
anticipating  the  future.  The  young  are  often 
in  awe  of  the  past  and  the  old  are  fearful  of 
the  future.  Through  friendship,  the  young 
and  the  old  reassure  each  other  of  what  has 
been  and  what  is  to  come.  We  learn  ftom  ev- 
erything we  do. 

My  vision  for  America  pictures  a  hopeful 
and  confident  people  continuing  the 
neverending  process  of  development  and 
growth:  incorporating  the  knowledge  and 
ideas  gained  in  their  own  lives  with  the  wis- 
dom that  has  been  passed  on  to  them  by 
their  forefathers. 

A  bright  vision  is  what  I  see.  America 
keeps  on  shining!  The  more  we  learn,  the 
more  we  shine  on  together  as  a  strong  na- 
tion. 


HONORING  MODEL  UNITED  NA- 
TIONS AT  SPALDING  UNIVER- 
SITY 


HON.  MIKE  WARD 

OF  KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  26.  1995 

Mr.  WARD.  Mr.  Speaker,  I  wish  to  recognize 
the  Model  United  Nations  that  will  take  place 
at  Spalding  University  in  Louisville,  KY  on  No- 
vember 10,  1995.  This  will  be  the  first  time 
that  the  collegiate  level  Model  United  Nations 
[U.N.]  conference  will  be  held  in  the  Common- 
wealth of  Kentucky. 

The  Model  U.N.  Conference  will  give  college 
students  a  wonderful  opportunity  to  gain  in- 
sight into  the  substance  of  international  affairs 
by  having  them  serve  as  delegates  of  as- 
signed countries.  The  students  will  also  learn 
about  the  role  of  the  U.N.  in  the  international 
community  and  the  internal  workings  of  the 
U.N.  The  communication  skills  practiced  dur- 
ing the  conference  will  no  doubt  prove  to  be 
a  valuable  experience  to  all  of  the  participants. 

I  am  proud  to  host  the  Spalding  University 
Model  United  Nations  Conference  in  my  dis- 
trict. Due  to  the  vital  role  the  United  States 
must  play  in  world  affairs,  a  conference  of  this 
nature  can  only  prove  to  be  of  worthwhile  na- 
ture. 


SALUTE  TO  EDDIE  DEAN 


HON.  aiON  GALLEGLY 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  26, 1995 

Mr.  GALLEGLY.  Mr.  Speaker,  I  rise  today  to 
honor  a  true  legend,  a  man  who  has  spent  his 
life  entertaining  people  around  the  worid  on 
radio,  television,  and  the  big  screen— Eddie 
Dean. 

When  I  was  a  child  growing  up  in  southern 
California.  Eddie  Dean  was  one  of  my  greatest 
heroes.  The  singing  cowboy  who  wore  the 
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white  hat  and  always  saved  the  fair  maiden, 
he  represented  everything  that  was  fresh  and 
new  and  good  in  America  to  a  child  in  the 
1950's. 

One  of  the  five  singing  cowboys,  a  group 
that  included  the  great  Gene  Autry,  Roy  Rog- 
ers, Rex  Allen  and  Monte  Hale,  Eddie  always 
represented  the  good  side  of  people. 

There  were  many  Saturday  mornings  grow- 
ing up  vi^en  I  could  be  found  sitting  in  front  of 
a  black-and-white  television  set  watching 
Eddie  ride  and  sing  across  the  West. 

Well,  over  the  years  that  hero  became  a 
friend  and  I  had  the  privilege  of  spending  a 
good  deal  of  time  with  Eddie.  Sometimes  we'd 
sit  and  talk  about  his  latest  tour,  about  his  golf 
game,  about  one  of  his  old  movies  or  just 
about  the  music,  the  ability  to  deliver  a  heart- 
felt song  that  has  never  left  him. 

Mr.  Speaker,  a  group  of  friends  and  fans  will 
be  presenting  Eddie  with  some  long-overdue 
recognition  this  weekend  in  Thousand  Oaks, 
CA.  At  a  time  when  we  in  America  are  search- 
ing for  heroes  and  for  entertainment  that  ac- 
centuates the  positive  side  of  life,  this  seems 
entirely  appropriate. 

I  always  think  of  Eddie  as  the  kind  of  guy 
who  personified  the  heart  and  the  worthy  in- 
tentions that  are  inside  all  of  us.  I  think  it  is 
amazing  that  he  is  still  at  it  today— still  tour- 
ing— and  still  spreading  the  same  positive 
message  he  has  for  more  than  50  years.  I 
wish  him  all  the  best  today  and  far  into  the  fu- 
ture. 


A  SALUTE  TO  REV.  RICHARD  A. 
DENT 


HON.  THOMAS  M.  FOGUEHA 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  26, 1995 

Mr.  FOGLIETTA.  Mr.  Speaker,  I  rise  today 
to  salute  Rev.  Richard  A.  Dent  for  his  many 
years  of  dedicated  service  at  the  First  African 
Baptist  Church  in  Sharon  Hill,  PA. 

Reverend  Dent,  educated  at  Antioch  Col- 
lege, Temple  University,  Cheyney  State  Uni- 
versity, and  Eastern  Theological  Seminary, 
has  been  the  pastor  of  the  First  African  Baptisi 
Church  for  over  10  years.  Not  only  does  this 
spiritual  man  pastor  his  flock  with  compassion, 
humility,  and  love,  he  is  always  available  to 
anyone  in  the  community. 

Reverend  Dent  has  initiated  many  commu- 
nity outreach  programs  including  the  Commu- 
nity Health  Program,  the  Holiday  Feeding  Pro- 
gram and  the  Emergency  Food  Cupboard.  In 
Addition,  Reverend  Dent  is  responsible  for  the 
Project  For  The  Homeless  which  provides 
food,  toiletries,  and  clothing  for  the  homeless 
in  the  city  of  Philadelphia. 

Reverend  Dent  is  also  an  educator.  Since 
his  retirement  from  teaching  school,  he  has 
become  an  activist  concerned  about  quality 
education.  Reverend  Dent  has  been  the  cata- 
lyst for  many  valuable  programs  such  as  the 
Community  Tutorial  Program  and  the  Satellite 
Learning  Center.  Reverend  Dent  has  also 
played  a  vital  role  in  the  initiation  of  the  B.W. 
Watkins  Scholarship  which  provides  financial 
assistance  to  approximately  30   students  in 
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college  and  professional  schools.  He  made 
available  to  students  such  institutions  as  the 
Mary  E.  Watkins  Multi  Media  Purpose  Center 
which  consist  of  a  library,  computer  lab,  and 
modern  technology. 

I  hope  my  colleagues  will  join  me  today  in 
congratulating  the  Reverend  Richard  A.  Dent 
for  his  many  years  of  service  with  the  Baptist 
Church  and  the  Sharon  Hill  community.  I  wish 
the  Reverend  Richard  A.  Dent  and  the  First 
African  Baptist  Church  the  very  best  as  they 
continue  their  sen/ice  to  the  Baptist  community 
in  Sharon  Hill,  PA. 


PROTECTING  JOBS  IN  THE 
AVIATION  INDUSTRY 


HON.  RICHARD  J.  DIRBIN 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  26,  1995 

Mr.  DURBIN.  Mr.  Speaker,  there  has  been 
some  good  news  recently  for  the  airtine  indus- 
try. After  nearly  $13  billion  in  losses  since 
1990,  the  loss  of  nearly  120,000  jobs  and  mil- 
lions of  dollars  in  wage  and  benefit  conces- 
sions, the  airline  industry  is  expected  to  earn 
a  profit  of  more  than  $1  billion  this  year. 

Much  of  this  improvement  is  due  to  the  eco- 
nomic recovery  under  the  Clinton  administra- 
tion. However,  further  congressional  action  is 
necessary  to  sustain  this  growth  and  to  protect 
the  jobs  of  airline  employees.  Growth  in  air 
travel  has  slowed  in  recent  months.  U.S.  air- 
lines face  stiff  competition  from  foreign  car- 
riers. In  addition,  U.S.  airlines  must  spend  an 
estimated  $75  billion  over  the  next  several 
years  for  new  equipment— mostly  new  aircraft 
and  engines— both  to  comply  with  Federal 
noise  requirements  and  to  increase  their  com- 
petitiveness. 

At  the  same  time,  the  airiine  industry  faces 
an  additional  $500  million  in  costs  due  to  the 
expiration  of  the  aviation  jet  fuel  tax  exemp- 
tion. The  costs  of  this  tax  will  undermine  the 
economic  recovery  of  U.S.  airiines  and  jeop- 
ardize thousands  of  jobs  in  the  aviation  indus- 
try. 

As  a  cosponsor  of  legislation  to  make  this 
exemption  pemnanent,  I  believe  this  exemption 
is  an  investment  in  the  economic  vitality  of  the 
aviation  industry  and  the  jobs  of  thousands  of 
airline  employees  and  aircraft  manufacturers. 


HONORING  NEIGHBORHOOD  WATCH 
GROUPS  OF  FAIRFAX  COUNTY 


HON.  mOMAS  M.  DAVIS 

OF  VIRGINIA 

HON.  FRANK  R.  WOLF 

OF  VIRGINIA 

HON.  JAMES  P.  MORAN 

OF  VIRGINIA 

m  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  26,  1995 

Mr.  DAVIS.  Mr.  Speaker,  we  rise  today  to 
pay  tribute  to  Fairfax  County's  Neighborhood 
Watch  Program  which  will  be  celebrating  its 
16th  anniversary  on  October  27,  1995. 
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In  1979,  the  Fairlax  County  Board  of  Super- 
visors and  the  Fairfax  County  Police  Depart- 
ment embraced  the  concept  of  citizen  partici- 
pation through  Neighborhood  Watch  and  for- 
mally endorsed  its  acceptance  and  establish- 
ment throughout  the  county.  From  that  Ijegin- 
ning  16  years  ago,  an  outstandingly  effective 
community-based  crime  prevention  program 
has  developed. 

The  growth  of  Neighborhood  Watch  in  the 
county  has  been  phenomenal,  with  more  than 
250  programs  in  operation  by  mid-1982.  Ex- 
pansion has  continued  at  a  steady  pace,  with 
more  than  911  communities  organized 
throughout  the  county.  The  number  of  partici- 
pating citizen  volunteers  has  increased  from 
several  hundred  in  1979  to  a  1995  total  of 
more  than  40,000  neightxjrs  who  care. 

Even  more  impressive  than  the  growth  of 
the  program  has  been  its  impact  on  the  occur- 
rence of  crime  in  Fairfax  County.  Property 
crimes,  such  as  burglary,  larceny,  and  vandal- 
ism, had  been  increasingly  steadily  through 
1980,  but  with  the  advent  of  Neighborhood 
Watch  on  a. widespread  basis,  such  crimes 
began  to  decrease  sharply,  as  much  as  50 
percent  in  cases  of  reported  vandalism.  This 
program  has  enabled  the  county  to  hold  its 
own  against  crime,  with  actual  numtaers  of  of- 
fenses increasing  at  a  far  lower  percentage 
than  the  growth  of  the  county's  population. 
Overall  today,  Fairfax  County  is  the  safest  ju- 
risdiction in  the  Nation  for  an  entity  of  its  size. 

The  program's  overall  success  and  myriad 
of  accomplishments  have  brought  Fairfew 
County  national  and  international  recognition, 
including  formal  citations  by  the  President  of 
the  Untied  States  and  visitors  from  throughout 
the  Nation  and  around  the  worid  to  observe 
first  hand  the  results  of  this  cooperative  en- 
deavor between  a  local  police  department  and 
citizens  it  serves. 

Mr.  Speaker,  we  know  that  our  colleagues 
join  us  in  honoring  Fairfax  County's  Neighbor- 
hood Watch  for  its  16  years  of  dedicated  serv- 
ice and  commitment  to  make  Fairlax  County  a 
better  place  to  live. 


TRIBUTE  IN  MEMORY  OF  HERMES 
LUCIANO  CARABALLO 


IN 


HON.  JOSE  L  SERRANO 

OF  NEW  YORK 
THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  26,  1995 


Mr.  SERRANO.  Mr.  Speaker,  I  rise  to  pay 
tribute  to  the  memory  of  Hermes  Luciano 
Caraballo,  who  still  remains  with  us  in  spirit 
through  the  many  people  he  touched  and 
served. 

Today  his  memory  will  be  honored  by  his 
family,  friends,  and  members  of  the  commu- 
nity at  the  First  Annual  Dinner  of  the  Caraballo 
Memorial  Scholarship  Fund. 

Born  in  Yauco,  Puerto  Rico,  Mr.  Caraballo 
started  serving  the  Christian  community  at  the 
early  age  of  6  at  The  Four  Square  Church  of 
Ponce.  One  year  after  his  marriage  to  Ms.  Isa- 
bel Olan.  he  came  to  New  York  City  and  be- 
came an  active  member  of  the  Church  of  God 
3:16.  He  excelled  at  this  church  as  leader  of 
the  men's  ministry  and  was  the  Assistant  Dis- 
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trict  Commander  of  the  Spanish  Eastern  Dis- 
trict, A.G.  of  the  Royal  Rangers. 

In  1964,  Mr.  Caraballo  obtained  the  appro- 
bation of  the  Directorship  and  faculty  of  the 
Spanish  American  Bible  Institute  of  New  York 
after  finishing  3  years  in  theological  studies. 
Eighteen  years  later  he  served  as  an  adviser 
at  Glad  Tidings  Church  and  an  elder  of  the 
Spanish  Department.  In  1995,  he  was  found- 
ing trustee  of  Grace  Tat»emacle. 

Mr.  Carat>allo's  dedication  to  the  well-being 
of  the  community  was  also  evident  through  his 
involvement  with  many  organizations  includ- 
ing, Hunts  Point  Multi  Service,  Model  Cities, 
Puerto  Rican  Community  Development 
Project,  "La  Hermandad  Yaucana  Civica  y 
Cultural,  Inc.,"  "Hijos  de  las  Piedras  y  la 
Fraternidad  Isaljelina,"  The  Puerto  Rican  Day 
Parade,  "La  Federacion  de  los  Pueblos,"  and 
"La  Association  del  Nino  Evangelico."  In  addi- 
tion, he  served  as  community  liaison  to 
Assemblywoman  Carmen  Arroyo. 

A  remarkable  human  being,  Mr.  Caraballo 
left  a  legacy  of  hope,  encouragement,  convic- 
tions, and  joy.  He  was  a  father  and  a  friend  to 
those  who  needed  him.  He  is  survived  by  his 
wife  and  six  children. 

Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
in  paying  homage  to  the  life  of  this  exceptional 
individual  who  was  committed  to  the  service  of 
the  most  vulnerable  and  of  those  in  need  of 
encouragement  and  hope. 


A  NEW  DECLARATION  OF 
INDEPENDENCE 


HON.  PHILIP  M.  CRANE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  26, 1995 

Mr.  CRANE.  Mr.  Speaker,  I  would  like  to 
bring  a  certain  document  to  the  attention  of 
the  House.  The  document  is  entitled  "A  New 
Declaration  of  Independence"  and  was  au- 
thored by  Bill  Zimmermannn,  a  long-time  con- 
stituent and  friend.  I  think  a  careful  reading  of 
this  work  would  serve  all  the  members  of  this 
body  quite  well. 

The  document  follows: 
Rally  for  Freedom— a  New  Declaration 
OF  Independence 

When,  in  the  course  of  human  events,  it  be- 
comes necessary  for  a  people  to  dissolve  the 
political  bonds  which  have  unnecessarily  re- 
stricted them,  and  to  assume  the  Freedom 
and  Individual  Responsibility  which  the 
Laws  of  Nature  and  of  Nature's  God  placed 
on  them  in  the  first  instance,  a  decent  re- 
spect for  the  opinions  of  mankind  requires 
that  they  should  declare  the  causes  which 
impel  this  action. 

We  hold  these  truths  to  be  self-evident, 
that  all  men  are  entitled  to  equal  oppor- 
tunity, that  they  are  endowed  by  the  Creator 
with  certain  inalienable  rights,  that  among 
these  are  Life,  Liberty,  and  Property. 

To  secure  these  rights,  our  Government 
was  instituted  by  Free  Men.  deriving  its 
power  from  the  consent  of  the  governed. 

Whenever  any  Form  of  Government  be- 
comes destructive  of  the  rights  of  Free  Peo- 
ple, it  is  the  right  of  the  People  to  alter  it  as 
seems  most  likely  to  effect  their  Safety  and 
Happiness. 
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Prudence,  indeed,  will  dictate  that  Govern- 
ment long  established  should  not  be  changed 
for  light  and  transient  causes:  and  accord- 
ingly, all  experience  has  shown,  that  man- 
kind is  more  disposed  to  suffer  while  evils 
are  sufferable.  than  to  right  them  by  abolish- 
ing the  forms  to  which  they  are  accustomed. 

But  when  a  long  train  of  socialistic  abuses, 
invariably  pursuing  the  same  objective, 
threatens  to  reduce  them  under  a  tyranny,  it 
is  their  right,  it  is  their  duty  to  change  their 
government,  and  to  provide  new  Guards  for 
their  future  Security. 

Such  has  been  the  patient  suffering  of  our 
citizens:  and  such  is  now  the  necessity  which 
constrains  them  to  alter  their  system  of 
Government. 

They,  the  Federal  Government,  have 
usurped  authority  never  assigned  to  them  by 
our  Constitution,  on  the  basis  of  which  they 
have  passed  laws  which  are  destroying  our 
Society,  our  Economy,  and  our  future  as 
Free  Individuals. 

They  have  erected  a  multitude  of  New  Of- 
fices, and  sent  swarms  of  Officers  to  harass 
our  people,  and  eat  out  their  substance. 

They  have  spent  the  fruits  of  our  labors 
without  thought  of  the  future.  They  have 
imposed  harsh  and  unusual  taxes,  even  with 
representation. 

We.  therefore,  the  sovereign  citizens  of  the 
United  States  of  America,  appealing  to  the 
Supreme  Judge  of  the  World  for  the  Rec- 
titude of  our  intentions,  do.  in  the  Name, 
and  by  the  Authority  of  Future  Generations 
of  Sovereign  Citizens  of  America,  solemnly 
publish  and  declare,  that  We  Command  that, 
during  the  next  seven  years.  Congress  shall 
pass  no  New  Law,  but  shall  confine  its  ac- 
tivities to  such  as  will  enable  ii  only  to  Re- 
view. Revise,  and  Repeal  such  old  laws  as 
have  oppressed  and  confounded  our  citizens, 
and  reduced  their  Freedom,  their  Initiative, 
and  their  area  of  Responsibility,  to  the  det- 
riment of  our  nation. 

We  further  Command  that  the  Supreme 
Court  and  all  other  Federal  Courts  base  their 
decisions  on  strict  interpretation  of  our  Con- 
stitution, and  considering  that  the  words 
"general  Welfare"  refer  only  to  the  nation  as 
a  whole  and  not  to  the  welfare  of  citizens  as 
individuals  or  as  groups  smaller  than  the 
whole.  Having  decided  questions  of  Justice 
under  the  law.  it  should  not  be  necessary  for 
the  courts  to  assume  a  continuing  burden  of 
administration  and  enforcement  of  those  de- 
cisions. 

For  the  support  of  this  Declaration,  with  a 
firm  reliance  on  the  protection  of  Divine 
Providence,  we  mutually  pledge  our  Lives, 
our  Fortunes,  and  our  sacred  Honor. 


TRIBUTE  TO  DONALD  HOLLAND 


HON.  DAVID  L  BONIOR 

OF  MICmOAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  26, 1995 

Mr.  BONIOR.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  the  assessor  of  the  Charter 
Township  of  Shelby,  Ml,  Mr.  Donald  J.  Hol- 
land. After  35  years  of  devoted  service  to  the 
people  of  Shelby  Township,  Mr.  Hollarxj  has 
decided  to  retire. 

For  three  and  a  half  decades,  the  residents 
knew  they  could  count  on  Donald  Holland  to 
perform  his  responsitMlities  with  professional- 
ism and  competence.  In  his  or>-going  attempt 
to  serve  the  publk:  more  ably,  he  has  taken 
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numerous  leadership  positions  such  as  the 
presidency  of  the  Macomb  Assessor's  Organi- 
zation, presidency  of  the  Michigan  Assessor's 
Convention,  and  State  representative  to  the 
International  Association  of  Assessing  Offi- 
cers. His  work  record  throughout  the  years 
has  earned  him  a  State  level  IV  certification. 

In  addition  to  his  role  as  the  township  as- 
sessor, Donald  Holland  has  selflessly  sen/ed 
on  numerous  township  commissions  and  orga- 
nizations including  the  Shelby  Township  Eco- 
nomic Development  Corp.  and  the  Building 
Authority.  His  many  civic  responsibilities  did 
not  prevent  him  from  devoting  his  time,  en- 
ergy, and  talents  to  many  community  projects 
through  volunteer  work.  His  role  with  the 
Y.M.C.A.  and  the  Bicentennial  Commission,  as 
well  as  many  other  groups  has  helped  make 
Shelby  Township  a  popular  place  to  live,  work, 
and  raise  a  family. 

After  35  years  of  public  service,  I  thank  him 
for  his  efforts  and  commend  him  for  his  work, 
i  am  sure  that  many  folks  will  miss  Mr.  Hol- 
land and  he  deserves  all  the  best  in  the  future. 
I  ask  that  my  colleagues  join  me  in  offering 
sincere  congratulations  to  him  and  his  family 
on  the  event  of  his  retirement. 


A  SPECIAL  TRIBUTE  TO  JUSTICE 
ANDREW  DOUGLAS:  A  TRUE 
CHAMPION 


HON.  LOUIS  STOKES 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  26.  1995 

Mr.  STOKES.  Mr.  Speaker,  the  Cleveland 
AFL-CIO,  one  of  our  strongest  labor  organiza- 
tions, annually  hosts  a  special  reception  to 
honor  public  officials  who  are  considered 
champions  of  working  men  and  women.  I  was 
proud  to  be  selected  by  the  AFL-CIO  for  this 
honor  in  1994.  On  October  30,  1995,  mem- 
bers of  the  AFL-CIO  will  gather  at  Thee  Old 
Factory  in  Cleveland  for  the  1995  reception. 
This  year,  the  Cleveland  AFL-CIO  will  honor 
Andrew  Douglas,  an  individual  who  has  uti- 
lized the  high  court  to  champion  the  cause  of 
justice  and  fairness. 

I  am  proud  to  join  Cleveland  AFL-CIO 
President,  Frank  Valenta,  and  Executive  Di- 
rector, Dick  Acton,  in  saluting  Ohio  Supreme 
Court  Justrce  Andrew  Douglas.  As  the  Cleve- 
land AFL-CIO  prepares  to  honor  this  distin- 
guished individual,  I  want  to  share  some  infor- 
mation regarding  Justice  Douglas  with  my  col- 
leagues in  this  Chamber  and  others  through- 
out the  Nation. 

In  November  of  1984,  Andrew  Douglas  was 
elected  to  the  Supreme  Court  of  Ohio.  He  was 
reelected  to  a  second  term  in  1990  with  one 
of  the  largest  victory  margins  in  State  history. 
During  his  tenure  on  the  bench.  Justice  Doug- 
las has  been  a  staunch  defender  of  the  Con- 
stitution. He  is  known  on  the  Court  as  the  ab- 
solutist in  the  area  of  the  first  amendment. 
Above  all,  he  is  a  fair  and  compassionate  ju- 
rist. 

Mr.  Speaker,  prior  to  his  election  to  Ohio's 
highest  court.  Andrew  Douglas  was  judge  of 
the  Sixth  District  Court  of  Appeals.  His  career 
has  also  included  20  years  of  practicing  law 
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as  a  partner  with  the  firm  of  Winchester  and 
Douglas.  Additionally,  Andrew  Douglas  made 
Ohio  history  in  1961  when  he  became  the 
youngest  person  elected  to  the  Toledo  city 
council.  He  served  as  a  member  of  the  Coun- 
cil for  19  years.  He  is  also  a  fonner  special 
counsel  to  the  attorney  general  of  Ohio. 

Justice  Douglas  is  highly  respected  through- 
out the  state.  His  memberships  include  the 
Toledo,  Lucas  County,  and  Ohio  State  Bar  As- 
sociations. He  is  a  member  of  the  American 
Judicature  Society,  the  Ohio  State  Bar  Asso- 
ciation, and  the  International  Institute. 

Justice  Douglas  is  also  the  recipient  of 
awards  and  honors  which  recognize  his 
untiring  dedication  and  commitment.  He  was 
recognized  by  the  Ohio  Public  Employees 
Lawyers  Association  for  his  vigilant  protection 
of  the  rights  of  the  worthing  men  and  women 
of  Ohio.  He  is  the  recipient  of  the  Equal  Rights 
Award  from  the  Ohio  Employment  Lawyers 
Association,  and  the  Distinguished  Alumnus 
Award  from  the  University  of  Toledo.  Justice 
Douglas  has  also  been  honored  by  the  Ohio 
Hispanic  Institute  of  Opportunity,  Alpha  Sigma 
Phi  Fraternity,  the  Toledo  Police  Patrolman's 
Association,  and  the  National  Association  of 
Negro  Business  and  Professional  Women's 
Clubs,  just  to  name  a  few. 

Mr.  Speaker,  I  am  proud  to  join  the  Cleve- 
land AFL-CIO,  his  colleagues  on  the  bench, 
and  his  many  friends  in  saluting  Supreme 
Court  Justice  Andrew  Douglas.  He  is  a  true 
champion  and  role  model.  I  am  honored  to 
count  him  as  a  friend  and  associate.  He  is  an 
exceptional  individual  whom  I  take  pride  in  sa- 
luting on  this  special  occasion. 
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ping  a  boot  of  Octoberfest,  a  visit  to  the  Stu- 
dent Prince  is  always  memorable. 

Named  after  Sigmund  Romberg's  light- 
hearted  operetta  of  student  life,  the  reputation 
and  lore  of  the  Student  Prince  and  the  Fort 
continues  to  grow.  In  September,  Rupprecht 
Scherff  celebrated  his  81st  birthday  sur- 
rounded by  family  and  friends  all  of  whom  look 
forward  to  the  restaurant's  next  60  years. 

Mr.  Speaker,  the  face  of  downtown  Spring- 
field has  changed  dramatically  in  the  last  half 
century,  but  the  Student  Prince  has  thankfully 
remained  the  same.  An  enduring  testament  to 
excellence  and  tradition.  On  behalf  of  the  U.S. 
House  of  Representatives,  I  congratulate  the 
Sherff  family  and  the  entire  staff  of  the  Stu- 
dent Prince  and  the  Fort  on  their  60th  anniver- 
sary. Ein  prosit. 


THE  125TH  ANNIVERSARY  OF  THE 
YWCA  OF  WESTERN  NEW  YORK 


A  TRIBUTE  TO  STUDENT  PRINCE 
AND  THE  FORT 


HON.  RICHARD  L  NEAL 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTA-nVES  ' 
Thursday.  October  26.  1995 

Mr.  NEAL.  Mr.  Speaker,  I  would  like  to  pay 
tribute  today  to  a  Massachusetts  institution 
celebrating  its  60th  anniversary,  a  restaurant 
with  old  world  charm  and  atmosphere,  the 
downtown  Springfield  landmari<  that  features 
German  food  specialties  known  fondly  as  the 
Student  Prince  and  the  Fort. 

Since  1935,  the  Student  Prince  has  opened 
its  doors  for  business  each  day  for  its  fiercely 
loyal  patrons.  From  its  familiar  Fort  Street  lo- 
cation, owner  Rupprecht  Scherff  and  his  family 
have  hosted  a  generation  of  satisfied  cus- 
tomers who  have  made  dining  at  the  res- 
taurant a  continuing  tradition.  Known  for  its 
fine  food  and  service,  the  Student  Prince  and 
the  Fort  has  become  a  destination  point  for 
those  accustomed  to  a  good  meal  in  good 
company. 

With  its  signature  stein  collection,  one  of  the 
largest  and  most  interesting  in  the  United 
States,  the  Student  Prince  offers  its  guests  a 
unique  dining  experience.  From  the  stained 
glass  windows  and  original  woodwori<  of  the 
bar  area,  to  the  quaintness  of  the  Heidelberg 
room,  the  restaurant  evokes  images  of  an  ear- 
lier age.  And  whether  you're  enjoying  such  tra- 
ditional German  fare  as  Sauerbraten  or  sip- 


HON.  JACK  QUINN 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTA-nVES 

Thursday,  October  26.  1995 

Mr.  QUINN,  Mr.  Speaker,  I  take  great  pleas- 
ure in  rising  to  recognize  the  outstanding 
achievements  of  the  YWCA  of  western  New 
York,  which  celebrates  its  125th  Anniversary 
on  October  27,  1995. 

The  western  New  York  YWCA  has  taken 
the  lead  throughout  its  history  in  supporting 
and  fighting  for  the  welfare  of  children.  It  was 
instrumental  in  wori<ing  with  the  New  York 
State  Legislature  for  meaningful  child  labor 
laws.  The  YWCA  also  established  some  of  the 
first  well  baby  clinics  in  the  area,  and  orga- 
nized child  care  programs  for  working  parents. 
Today,  the  YWCA  operates  the  largest  li- 
censed after-school  day  care  center  program 
in  western  New  York. 

The  YWCA  was  also  in  the  forefront  in 
working  to  improve  women's  health,  establish- 
ing a  health  monitoring  system  for  women  as 
eariy  as  the  First  Worid  War. 

In  the  eariy  days  of  this  century,  the  YWCA 
established  its  International  Institute  to  help 
foreign-born  women  learn  the  language  and 
customs  of  their  new  homeland.  The  institute's 
programs  taught  them  about  America  and  as- 
sisted them  in  their  search  for  employment, 
housing  and  education. 

It  can  also  boast  of  being  the  training 
ground,  through  its  Institute  for  Public  Leader- 
ship, of  women  who  have  developed  outstand- 
ing careers  in  public  service,  including  mayors, 
legislators  and  judges.  Recognizing  its  impor- 
tance, two  Presidents  of  the  United  States 
from  western  New  Yori<,  Millard  Fillmore  and 
Grover  Cleveland,  showed  their  appreciation 
and  respect  for  the  YWCA  of  western  New 
Yori<  and  its  work  by  becoming  life  members. 
In  fact,  the  YWCA's  home  in  downtown  Buf- 
falo has  long  stood  on  the  site  of  the  resi- 
dence of  our  Nation's  13th  President,  Millard 
Fillmore,  a  fitting  location  for  an  organization 
which  has  so  ably  served  the  people. 

Mr.  Speaker,  there  are  many  organizations 
which  receive  praise  on  the  floor  of  the  House 
of  Representatives,  but  I  know  of  few  which 
can  match  the  record  of  achievement  and 
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service  shown  by  the  YWCA  of  western  New 
York.  For  1 25  years  this  outstanding  organiza- 
tion has  been  in  the  forefront  of  providing  for 
the  needs  of  the  citizens  of  the  region.  I  know 
my  colleagues  will  join  with  me  in  wishing  it  a 
Happy  125th  Anniversary  and  extending  best 
wishes  for  centuries  more  of  public  service 
and  outreach. 


THE  SKY  IS  NOT  FALLING 


I« 


HON.  TOM  DeLAY 

OF  TEXAS 
THE  HOUSE  OF  REPRESENTA-nVES 
Thursday,  October  26, 1995 


Mr.  Delay.  Mr.  speaker,  as  many  scientists 
have  long  suspected,  and  despite  the  public 
scare  campaign  by  environmental  extremists, 
the  reports  of  destructive  global  warming  have 
been  greatly  exaggerated. 

Paul  Harvey,  the  sage  of  the  airwaves,  put 
it  well  when  he  commented  on  Octotier  17, 
1995,  that  the  sky  is  not  falling. 

I  wish  to  submit  for  the  Record  Mr.  Har- 
vey's remarks  regarding  the  scare  campaign 
on  global  warming. 

The  remarks  follow: 

The  Sky  Is  Not  Falling 

Mkny  scholars  and  institutions  secure 
grant  money  for  research  by  scaring  people. 

By  producing  bad  news  about  population, 
about  resources,  about  environment. 

One  recent-years  bogey  has  been  the  claim 
by  some  academics  that  "the  sky  is  falling." 

Specifically,  these  scaremongers  argue 
that  our  use  of  fossil  fuels  is  figuratively 
burning  a  hole  in  the  sky.  letting  in  too 
muoh  sun.  threatening  global  warming. 

Tl)is  year's  Nobel  Prize  was  awarded  to 
three  disciples  of  that  theory— that  chemical 
actions  are  breaking  down  atmospheric 
ozons. 

Robert  Balling.  Junior,  is  director  of  the 
Office  of  Climatology  at  Arizona  State  Uni- 
versity. 

He  says  those  pedding  this  pessimistic 
prognosis  are  false-alarmists. 

And.  he  notes,  the  New  York  Times  is 
parroting  this  apocalyptic  view  of  the  future, 
giving  its  front  page  to  the  theory  of  plan- 
etany  temperature  increases  over  the  past  40 
years,  retreating  glaciers,  increasing  sea  lev- 
els and  the  increase  In  both  drought  and 
heaty  rain. 

In  rebuttal  this  climatologist  responds 
with  satellite  measurements.  Rather  than 
"global  warming."  this  most  accurate  of  all 
ways  of  measuring  the  Earth's  temperature 
shows  a  slight  "global  cooling"  since  1979. 

Tlie  Arctic  area,  where  most  warming 
should  be  expected,  has  wairned  not  at  all 
over  the  past  sixteen  years  according  to  our 
satellite  observations.  According  to  the 
measurement  of  standard  weather  stations 
there  has  been  no  measurable  warming  over 
the  past  50  years. 

And.  says,  this  climatologist.  while  some 
glaciers  have  retreated — others  have  ad- 
vanced—including large  ice  sheets  in  Antarc- 
tica and  Greenland. 

Organizations  within  the  United  Nations, 
antioipating  the  inevitability  of  budget  cuts, 
are  desperately  seeking  to  justify  their  ex- 
istence. 

Tlie  United  Nations  Intergovernmental 
Panel  on  Climate  Change  (FCC)  is  composed 
of  2,300  scientists  around  the  world. 
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Its  recent  book-length  report,  clearly  la- 
beled. "FOR  INTERNAL  USE  ONLY.  DO 
NOT  DISTRIBUTE"  *  *  *  was  nonetheless 
distributed. 

It  was  intended  to  be  circulated  among 
contributors  for  their  further  evaluation  and 
further  contributions. 

Instead  it  was  "leaked"  to  media  people 
who  focused  on  the  summary  section  and 
sounded  an  alarm  which  has  embarrassed 
many  of  the  scientists  who  contributed  to 
the  study. 

There  is  just  enough  "Chicken  Little"  in 
all  of  us  so  that  the  tabloids  with  the  most 
gross  headlines  are  the  ones  which  sell  best. 

I  promise,  before  the  sky  falls,  to  let  you 
know. 
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IMPROVING  AND  PRESERVING 
MEDICARE 


COMMENDING     OAK    LAWN     CHAM- 
BER OF  COMMERCE  RESOLUTION 


HON.  WILLIAM  0.  LIPINSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  26.  1995 

Mr.  LIPINSKI.  Mr.  Speaker.  I  rise  today  to 
commend  the  Oak  Lawn  Chamber  of  Com- 
merce on  their  resolution  expressing  support 
for  Midway  Airport  which  is  located  in  my  dis- 
trict. In  their  resolution,  the  Oak  Lawn  Cham- 
ber of  Commerce  has  stated  their  opposition 
to  the  development  of  a  third  Chicago  airport 
or  a  metropolitan  airport  authority  as  tx}th 
could  have  negative  impacts  on  the  future  of 
Midway  Airport.  I  support  the  efforts  of  the 
Oak  Lawn  Chamber  of  Commerce  and  share 
with  you,  my  colleagues,  the  following: 

Oak  Lawn  Chamber  of  Commerce 

RESOLU-nON 

Whereas,  the  development  of  a  third  major 
airport  in  the  Northeast  Region  on  the  State 
of  Illinois  has  been  and  is  the  focus  of  ongo- 
ing studies  and  debate:  and 

Whereas,  the  comprehensive  planning  of  a 
third  major  airport  must  encompass  the  fu- 
ture of  the  existing  metropolitan  airports: 
and 

Whereas,  Midway  Airport,  strategically  lo- 
cated on  the  Southwest  side  of  the  City  of 
Chicago,  is  the  major  economic  stabilizing 
force  in  the  Southwest  region  of  the  metro- 
politan area  of  the  City  of  Chicago:  and 

Whereas,  the  citizens  of  the  Southwest  side 
of  the  City  and  the  citizens  of  many  nearby 
Southwest  suburbs  including  Oak  Lawn  de- 
pend on  and  benefit  from  the  economic  de- 
velopment generated  by  the  operations  at 
Midway  Airport:  and 

Whereas,  strong  support  for  the  continu- 
ation of  commercial  air  operations  at  Mid- 
way Airport  has  been  urged  by  the  South- 
west Conference  of  Mayors:  therefore,  be  it 
resolved  that  the  Oak  Lawn  Chamber  of 
Commerce  is  opposed  to  a  proposed  Peotone 
Airport  and  supports  the  existing  Midway 
Airport,  and 

Whereas,  we  oppose  the  development  of  a 
metropolitan  airport  authority  which  would 
control  the  operations  or  finances  of  either 
O'Hare  or  Midway  Airports. 


HON.  SUVE  GUNDERSON 

OF  WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATTVES 

Thursday,  October  26, 1995 

Mr.  GUNDERSON.  Mr.  Speaker,  over  the 
past  few  weeks,  I  am  sure  we  have  all  read 
the  scary  headlines  or  heard  radio  arxJ  tele- 
vision news  stories  and  commercials  about 
Congress  cutting  Medicare.  Peopte  are  under- 
standably confused.  It  is  true  that  Congress  is 
working  to  reform  Medk^are  as  we  know  it 
today,  but  the  changes  are  to  improve,  not 
ruin  Medk:are.  Let  me  try  to  explain  what  will 
be  happening  to  Medk:are  as  it  affects  bene- 
ficiaries in  my  western  Wisconsin  district. 

First  and  foremost,  there  are  no  cuts  of 
Medicare  benefits  and  servk:es  received  by 
t>eneficiaries.  No  Medk:are  beneficiary  will  re- 
ceive less  than  they  do  now.  In  fact  Federal 
spending  for  Medicare  will  continue  to  in- 
crease from  $170  billion  in  1996  to  $244  bit- 
lion  in  2002,  a  40  percent  increase  over  7 
years.  How  is  that  a  cut? 

The  confusion  comes  from  the  fact  that 
Medicare  payments  will  not  increase  as  fast  in 
the  future  as  they  have  in  the  past.  We,  as  a 
Nation,  can  no  longer  afford  a  Medk^are  pro- 
gram that  continues  to  grow  at  10.5  percent  a 
year.  If  we  maintain  this  double  digit  growth, 
we  would  face  a  dilemma  of  either  increasing 
premiums  paid  by  beneficiaries  to  an 
unaffordable  rate,  tum  Medicare  into  a  welfare 
program  funded  by  general  tax  revenues,  or 
worse  yet,  do  nothing  and  bankrupt  the  Medi- 
care system.  None  of  these  options  is  desir- 
able or  responsible  public  policy. 

Most  of  us  agree  that  Congress  needed  to 
find  a  way  to  control  Medicare  growth,  update 
and  improve  services  and  maintain  the  system 
for  today's  and  tomorrow's  beneficiaries. 

H.R.  2525,  the  Medicare  Preservation  Act 
passed  by  the  House  of  Representatives  be- 
gins our  effort  to  improve  and  preserve  Medi- 
care in  a  balanced,  sensible  way.  It  gives 
Medicare  beneficiaries  the  right  to  stay  in  the 
traditional  fee  for  servk;e  Medicare  without  an 
irrcrease  in  copayments  or  deductibles.  Bene- 
ficiaries also  will  be  able  to  choose  from  pri- 
vate health  care  plans  available  in  their  conv 
munity — managed  care  plans  [HMOs],  a  new 
Medical  Savings  Account,  or  plans  offered  by 
new  Provider  Service  Organizations  [PSOs].  a 
network  of  doctor  and  hospitals,  especially  im- 
portant to  an  area  like  western  Wisconsin 
where  traditional  HMOs  are  not  always  prac- 
tical. Beneficiaries  will  not  be  forced  to  change 
to  enroll  in  an  HMO,  MSA  or  PSO.  Congress 
makes  it  an  option  that  helps  control  costs. 

For  rural  America,  the  House  passed  bill 
makes  some  of  the  most  significant  improve- 
ments to  Medicare  since  the  program  was  cre- 
ated in  1965.  One  provisions  in  particular  will 
do  much  to  help  establish  and  begin  to  make 
Medicare  HMOs  and  PSOs  a  choice  for  bene- 
ficiaries throughout  westem  Wisconsin.  Pat 
Robert,  chairman  of  the  House  Agriculture 
Committee,  and  I,  as  the  Republican  chairman 
of  the  Rural  Health  Care  Coalition  along  with 
others  negotiated  an  improved  Medicare  pay- 
ment formula  with  the  Leadership  in  the  Ad- 
justed Average  Per  Capita  Cost  [AAPCC]  for 
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each  county.  Improving  the  payment  fomiula 
will  actually  allow  for  greater  health  care  op- 
tions and  competition  in  rural  America. 

Right  now,  in  my  home  county  of 
Trempealeau,  beneficiaries  do  not  have  the 
choice  of  selecting  an  HMO  or  PSO.  Tradi- 
tional fee  for  service  is  the  only  delivery  sys- 
tem available  for  Trempealeau  County  Medi- 
care beneficiaries.  Many  may  be  happy  with 
the  fee  for  service  system,  and  it  will  remain 
available  to  them,  but  an  update  of  improved 
health  care  delivery  systems  is  long  overdue. 
It  is  important  that  Congress  provide  Medicare 
beneficiaries  with  health  care  options  that  are 
available  to  other  Americans. 

What  does  an  increased  AAPCC  payment 
formula  mean  to  beneficiaries  in  Trempealeau 
County?  Currently,  the  Trempealeau  County 
AAPCC  payment  is  $231  a  month  per  bene- 
ficiary. Generally,  managed  care  providers  will 
consider  offering  a  Medicare  plan  when  the 
monthly  payment  reaches  $320  per  bene- 
ficiary. The  current  payment  of  $231  in 
Trempealeau  County  is  not  attractive  enough 
for  an  HMO  or  PSO  to  offer  health  care  cov- 
erage. Under  the  provisions  we  negotiated, 
the  Trempealeau  County  payment  will  jump  to 
$300  in  1996  and  a  minimum  of  $320  in  the 
following  year.  Below  is  a  chart  demonstrating 
that  this  new  payment  formula  is  beneficial  for 
western  Wisconsin  as  well  as  other  rural  com- 
munities and  efficient  markets.  Given  this  pay- 
ment increase,  a  managed  care  provider  might 
actually  find  it  economically  viable  to  set  up 
shop  in  western  Wisconsin. 

HEALTH  PLAN  CONTRIBUTION  LEVELS  [SIMULATIONS]  BY 
COUNTY  UNDER  H.R.  2425,  THE  MEDICARE  PRESERVA- 
TION ACT  [MPA] 
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PAJARO  VALLEY  WATER 
LEGISLATION 


County 


Cuncnt      1996 

1995  UiHlate 

AAPCC       pet- 
pay-       cent-        """«"' 
ment        aje 


1996  AAPCC 


CM. 


EMCim  . 
GrM  .. 


UCnsM  . 


PMftt 


St  ClM  

Trtmplealeau 

Vemon      


$258 
238 
271 
273 
245 
241 
306 
251 
246 
266 
225 
265 
254 
274 
297 
231 
211 


t281-t300 
259-300 
29S-300 
297-300 
267-300 
262-300 

330 
273-300 
268-300 
289-300 
245-300 
288-300 
276-300 
298-300 

323 
251-300 
229-300 


Note  These  liiures  are  simulations,  mtiicli  do  not  include  Hie  seivice 
index.  The  actual  lesults  couM  dittet,  but  proOabty  only  marginally  For 
1997.  all  counties  Mil  achieve  a  fundini  ikw  of  t320  or  hi|her 

Some  may  paint  a  picture  of  doom  and 
gloom  suggrestlng  that  Medicare  reform  is 
bad,  but  nothing  could  be  further  from  the 
truth.  Working  to  reform  Medicare  does  not 
destroy  Medicare.  Earlier  this  year  the  fu- 
ture of  Medicare  was  uncertain.  Today  be- 
cause of  House  passage  of  the  Medicare  Pres- 
ervation Act  the  future  is  brighter  and  more 
secure.  My  support  of  this  legislation  helped 
to  guarantee  Medicare's  survival.  I  hope  you 
will  agree  with  me  that  Medicare  Is  worth 
saving. 


HON.  SAM  FARR 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  26,  1995 

Mr.  FARR  of  California.  Mr.  Speaker,  today 
I  am  introducing  legislation  to  resolve  a  major 
water  resource  problem  in  the  Pajaro  Valley  of 
Santa  Cruz  and  Monterey  Counties,  CA. 

My  bill  would  authorize  the  Secretary  of  the 
Interior  to  enter  into  any  contracts  or  agree- 
ments he  deems  necessary  to  assist  the 
Pajaro  Valley  Water  Management  Agency  to 
implement  the  provisions  of  their  Basin  Man- 
agement Plan  for  the  resolution  of  the  ground- 
water overdraft  problems  currently  being  expe- 
rienced in  the  area. 

Mr.  Speaker,  the  Pajora  Valley  is  one  of  the 
most  important  agricultural  regions  in  this  Na- 
tion. Agriculture  is  the  foundation  for  the  local 
economy.  The  Pajora  Valley  is  one  of  the  Na- 
tion's major  producers  of  strawberries  and 
other  vegetable  and  fruit  crops.  Last  year,  the 
valley  produced  crop)S  with  a  value  in  excess 
of  $460  million. 

For  over  30  years,  however,  residents  of  the 
area  have  struggled  to  find  a  publicly  accept- 
able solution  to  the  problem  of  groundwater 
overdraft.  Groundwater  is  the  only  major 
source  of  water  for  more  than  30,000  acres  ir- 
rigated in  the  valley.  In  1984,  the  Califomia 
State  Legislature,  and  the  citizens  of  the  area, 
authorized  establishment  of  the  Pajaro  Valley 
Water  Management  Agency.  The  agency  was 
directed  to  develop  a  comprehensive  plan  for 
the  elimination  of  the  groundwater  overdraft 
problem  and  to  find  a  long-term,  stable  water 
supply  to  preserve  agriculture  in  the  valley. 

In  November,  1993  the  Agency  finalized  the 
Basin  Management  Plan  which  presents  a 
comprehensive  strategy  for  solving  the 
groundwater  overdraft  problem  in  a  manner 
acceptable  to  local  residents.  The  plan — or 
BMP—  is  a  comprehensive  and  thorough  doc- 
ument. It  examined  every  viable  option  and 
provides  a  reasonable  set  of  solutions  accept- 
able to  local  residents. 

The  BMP  doesn't's  look  to  someone  else  to 
finance  or  solve  the  problems  of  groundwater 
overdraft.  Rather,  it  presents  a  series  of  near- 
and  long-term  measures  to  correct  the  prob- 
lem. 

Further,  the  local  resident  will  not  send  the 
bill  to  someone  else.  The  BMP  authorizes  lo- 
cally-imposed fees  and  other  charges  in  order 
to  finance  implementation  of  the  preferred  al- 
ternatives. The  local  residents  are  committed 
to  solving  this  problem,  including  paying  their 
share  of  the  costs. 

There  is,  however,  one  major  impediment  to 
successful  implementation  of  the  BMP.  The 
Secretary  of  the  Interior  cun-ently  lacks  author- 
ity to  enter  into  contracts  or  other  agreements 
to  implement  various  aspects  of  the  BMP.  As 
a  result,  the  agency  is  not  able  to  take  advan- 
tage of  its  entitlement  to  19,000  acre-feet  of 
water  from  the  San  Felipe  Unit,  Central  Valley 
Project.  Without  a  contract,  it  will  be  difficult, 
if  not  impossible,  to  secure  the  financing  need- 
ed to  build  the  facilities  outlined  in  the  BMP. 
Mr.  Speaker,  it  is  absolutely  vital  that  the 
groundwater  overdraft  problems  of  the  Pajaro 
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Valley  be  resolved  as  soon  as  possible.  The 
future  of  the  local  economy  is  based  on  con- 
tinued supply  of  high  quality  groundwater  for 
the  production  strawt)emes  and  other  valuable 
crops. 

The  local  residents  have  done  their  part. 
They  have  established  a  local  water  district, 
developed  a  sensible  and  cost-effective  solu- 
tion, and  they  are  willing  to  pay  for  it  them- 
selves. 

Now  it  is  time  for  the  Federal  Government 
to  do  its  part. 

We  should  authorize  the  Secretary  of  the  In- 
terior to  enter  into  such  contracts  or  agree- 
ments as  he  deems  appropriate  to  help  the 
local  residents  solve  this  critical  problem. 

Mr.  Speaker,  I  urge  prompt  passage  of  this 
important  legislation. 
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SUPPORT  BAHA'IS  IN  IRAN 


HON.  JOHN  EDWARD  PORTER 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTA-nVES 

Thursday,  October  26.  1995 

Mr.  PORTER.  Mr.  Speaker,  on  Wednesday 
September  20,  I  introduced  the  "Baha'i  Reso- 
lution" which  condemns  Iran's  ongoing  repres- 
sion of  its  Baha'i  community.  American  Ba- 
ha'is,  who  reside  in  every  congressional  dis- 
trict, are  deeply  concerned  for  the  fate  of  more 
than  300,000  co-religionists  in  Iran.  The  sur- 
vival of  the  Baha'i  community  is  threatened  by 
the  regime's  denial  of  legal  recognition  and 
the  basic  rights  to  organize,  elect  community 
leaders,  educate  their  youth  and  conduct  the 
normal  activities  of  a  law-abiding  community. 

Since  1982,  the  U.S.  Congress  has  adopted 
six  resolutions  expressing  its  concern  for 
Iran's  religious  persecution  of  Baha'is.  There 
is  good  evidence  that  these  congressional  res- 
olutions, together  with  appeals  by  other  na- 
tions and  the  United  Nations  have  helped  to 
persuade  Iranian  officials  to  moderate  their  ac- 
tions against  Baha'is.  During  the  1980's,  more 
than  200  Baha'is  were  executed  and  thou- 
sands imprisoned  solely  on  the  account  of 
their  religious  beliefs. 

While  it  is  encouraging  that  the  Iranian  Gov- 
ernment has  not  continued  its  barbarous  pol- 
icy of  executing  people  simply  for  their  reli- 
gious beliefs,  the  ongoing  repression  of  the 
Baha'i  community  continues  and  must  be 
changed.  Baha'is  are  cun'ently  being  held 
under  sentence  of  death  merely  because  of 
their  religious  beliefs.  It  is  imperative  that  we 
keep  pressure  on  the  Iranian  officials  until 
Baha'i  community  is  no  longer  threatened  by 
this  repressive  government. 

The  following  honorable  Members  of  Con- 
gress have  already  cosponsored  this  legisla- 
tion: Lantos.  Smith,  Hoyer,  Hamilton,  Hyde, 
Oberstar,  Meek,  Williams,  Gejdenson, 
SCHiFF,  Ney,  Klug,  Durban,  Morella,  Roy- 
bal-Allard,  Kildee,  Miller,  Pelosi,  Spratt, 
Slaughter,  Bateman.  mcKinney,  Engel, 
Abercrombie,  and  Brown.  I  am  inserting  into 
the  record  a  copy  of  the  resolution,  and  I  urge 
my  colleges  to  join  me  in  support  of  this  reso- 
lution. 

H.  Con.  Res.  102 
Whereas  in  1982.  1984.  1988.  1990,  1992,  and 
1994  the  Congress,  by  concurrent  resolution. 


declared  that  it  holds  the  Government  of 
Iran  responsible  for  upholding  the  rights  of 
all  its  nationals,  including  members  of  the 
Baha'i  Faith,  Iran's  largest  religious  minor- 
ity: 

Whereas  the  Congress  has  deplored  the 
Government  of  Iran's  religious  persecution 
of  the  Baha'i  community  in  such  resolutions 
and  in  numerous  other  appeals,  and  has  con- 
demned Iran's  execution  of  more  than  200  Ba- 
ha'is and  the  imprisonment  of  thousands  of 
othars  solely  on  account  of  their  religious 
beliefs; 

Whereas  the  Government  of  Iran  continues 
to  deny  individual  Baha'is  access  to  higher 
education  and  government  employment  and 
denies  recognition  and  religious  rights  to  the 
Baha'i  community,  according  to  the  policy 
set  forth  in  a  confidential  Iranian  Govern- 
ment document  which  was  revealed  by  the 
United  Nations  Commission  on  Human 
Rights  in  1993: 

Whereas  all  Baha'i  community  properties 
in  Iran  have  been  confiscated  by  the  govern- 
ment and  Iranian  Baha'is  are  not  permitted 
to  elect  their  leaders,  organize  as  a  commu- 
nity, operate  religious  schools  or  conduct 
other  religious  community  activities  guar- 
anteed by  the  Universal  Declaration  of 
Human  Rights:  and 

Whereas  on  February  22,  1993.  the  United 
Nations  Commission  on  Human  Rights  put)- 
lished  a  formerly  confidential  Iranian  Gov- 
ernment document  that  constitutes  a  blue- 
print for  the  destruction  of  the  Baha'i  com- 
munity and  reveals  that  these  repressive  ac- 
tions are  the  result  of  a  deliberate  policy  de- 
signed and  approved  by  the  highest  officials 
of  the  Government  of  Iran:  Now.  therefore, 
be  it 

Resolved  by  the  House  of  Representatives  (the 
Senate  concurring).  That  the  Congress — 

(1)  continues  to  hold  the  Government  of 
Iran  responsible  for  upholding  the  rights  of 
all  it  nationals,  including  members  of  the 
Baha'i  community,  in  a  manner  consistent 
with  Iran's  obligations  under  the  Universal 
Declaration  of  Human  Rights  and  other 
international  agreements  guaranteeing  the 
civil  and  political  rights  of  its  citizens: 

(2)  condemns  the  repressive  anti-Baha'i 
policies  and  actions  of  the  Government  of 
Iran,  including  the  denial  of  legal  recogni- 
tion to  the  Baha'i  community  and  the  basic 
rightB  to  organize,  elect  its  leaders,  educate 
its  youth,  and  conduct  the  normal  activities 
of  a  law-abiding  religious  community; 

(3)  expresses  concern  that  individual  Ba- 
ha'ip  continue  to  suffer  from  severely  repres- 
sive and  discriminatory  government  actions, 
solely  on  account  of  their  religion: 

(4)  urges  the  Government  of  Iran  to  extend 
to  the  Baha'i  community  the  rights  guaran- 
teed by  the  Universal  Declaration  of  Human 
Rights  and  the  international  covenants  of 
human  rights,  including  the  freedom  of 
thought,  conscience,  and  religion,  and  equal 
protection  of  the  law;  and 

(5)  call  upon  the  President  to  continue — 

(A)  to  assert  the  United  States  Govem- 
meitt's  concern  regarding  Iran's  violations  of 
the  rights  of  its  citizens,  including  members 
of  the  Baha'i  community,  along  with  expres- 
sions of  its  concern  regarding  the  Iranian 
Government's  support  for  international  ter- 
roriBm  and  its  efforts  to  acquire  weapons  of 
maas  destruction. 

(B)  to  emphasize  that  the  United  States  re- 
gards the  human  rights  practices  of  the  Gov- 
ernment of  Iran,  particularly  its  treatment 
of  the  Baha'i  community  and  other  religious 
minorities,  as  a  significant  factor  in  the  de- 
velopment   of    the    United    States    Govern- 
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ment's   relations   with    the   Government   of 
Iran; 

(C)  to  urge  the  Government  of  Iran  to 
emancipate  the  Baha'i  community  by  grant- 
ing those  rights  guaranteed  by  the  Universal 
Declaration  of  Human  Rights  and  the  inter- 
national covenants  on  human  rights;  and 

(D)  to  encourage  other  governments  to 
continue  to  appeal  to  the  Government  of 
Iran,  and  to  cooperate  with  other  govern- 
ments and  international  organizations,  in- 
cluding the  United  Nations  and  its  agencies. 
In  efforts  to  protect  the  religious  rights  of 
the  Baha'is  and  other  minorities  through 
joint  appeals  to  the  Government  of  Iran  and 
through  other  appropriate  actions. 


A  THOUGHTFUL  PROPOSAL  ON 
UNITED  STATES  RELATIONS 
WITH  IRAN 


HON.  TOM  LANTOS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  26, 1995 

Mr.  LANTOS.  Mr.  Speaker,  relations  be- 
tween the  United  States  and  Iran  are  and 
have  remained  for  the  past  15  years  at  an  all- 
time  low.  There  are  disturbing  signs  that  Iran 
is  seeking  to  develop  a  nuclear  capacity,  and 
clearly  Iran  has  been  an  unstable  influence 
throughout  the  Middle  East  and  Central  Asia. 
The  United  States  has — wisely  in  my  view — 
pursued  a  policy  of  seeking  to  isolate  Iran  and 
to  limit  economic,  political,  and  diplomatic  rela- 
tions with  the  extremist  Iranian  Government. 
We  have  undertaken  a  major  diplomatic  effort 
to  urge  our  allies  in  Western  Europe  and 
Japan  to  join  us  in  economically  isolating  Iran 
in  order  to  bring  about  democratic  and  rational 
change  in  Teheran. 

Mr.  Speaker,  I  have  been  among  those  who 
have  called  for  strong  sanctions  against  Iran. 
Eariier  this  year,  I  proposed,  and  my  col- 
leagues on  the  Committee  on  International 
Relations  accepted,  my  amendment  to  the 
American  Overseas  Interests  Act  which  would 
impose  tough  sanctions,  including  reduction  of 
foreign  assistance,  against  Russia  if  that  coun- 
try goes  ahead  with  reported  plans  to  sell  ad- 
vanced nuclear  technology  to  Iran.  I  have  also 
supported  legislation  to  impose  tougher  sanc- 
tions against  Iran  and  restrict  the  ability  of 
international  oil  corporations  to  deal  with  the 
Iranian  companies  and  the  Govemment  of 
Iran. 

The  position  I  have  taken  on  these  issues 
involving  Iran  are  taken  because  of  my  serious 
concern  with  the  policies  pursued  by  the  Gov- 
emment of  Iran,  and  not  from  any  sense  of  ir- 
reconcilable problems  with  Iran.  There  are 
possibilities  for  change  in  Iran — for  the  evo- 
lution of  government  institutions  that  will  allow 
the  people  of  Iran  to  express  their  wishes 
through  an  open  and  free  and  democratic 
process  and  there  are  possibilities  that  will 
permit  the  people  of  Iran  to  enjoy  the  full 
spectrum  of  human  and  civil  rights  to  which 
they  are  entitled.  I  woukj  welcome  the  end  of 
radical  Islamic  extremism  in  Iran  and  rejoice  if 
we  could  witness  the  return  to  serious  and  re- 
sponsible participation  of  Iran  in  the  inter- 
national community.  The  positions  I  have 
taken  on  U.S.  policies  toward  Iran  are  moti- 
vated by  that  desire. 
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Mr.  Speaker,  last  summer,  the  Washington 
Post,  July  9,  1995,  published  an  analysis  and 
a  thoughtful,  but  iconoclastic,  proposal  about 
the  steps  that  might  be  taken  by  the  United 
States  in  an  effort  to  produce  the  domestk: 
changes  in  Iran  that  will  make  it  possible  to 
bring  an  end  to  United  States-Iranian  hostility. 
I  am  not  certain  that  this  proposal  will  achieve 
its  objectives,  but  it  has  been  put  forward  by 
a  gentleman  whose  experience,  insight,  and 
thoughtfulness  I  admire  greatly.  For  this  rea- 
son, Mr.  Speaker,  I  ask  that  this  artk:le — "Be- 
yond the  Great  Satan  How  the  U.S.  and  Iran 
Can  Mend  Their  Rift" — be  placed  in  the 
Record,  and  I  urge  my  colleagues  to  give  it 
careful  and  thoughtful  consideration. 

This  excellent  article  was  written  by  Mr. 
Hushang  Ansary.  Mr.  Ansary  has  an  extremely 
distinguished  record  in  business,  govemment 
service,  and  diplomacy.  He  is  an  international 
entrepreneur  with  business  interests  in  the 
United  States,  Europe,  and  the  Pacific  rim.  He 
worked  his  way  through  high  school  serving 
as  a  correspondent  for  the  Intemational  News 
Service  and  the  King  Features  Syndicate.  He 
later  eamed  a  Ph.D.  in  economics  and  inter- 
national relations  from  the  University  of  Seoul, 
South  Korea.  After  Worid  War  II,  Mr.  Ansary 
worked  in  Japan,  initially  as  a  business  con- 
sultant to  Mitsubishi,  Japan's  largest  trading 
company.  In  his  native  Iran  under  the  prevkKJS 
govemment,  Mr.  Ansary  served  as  Deputy 
Minister  of  Commerce,  Minister  of  Information, 
Minister  of  Economics  and  Finance,  and  chair- 
man and  CEO  of  the  National  Iranian  Oil  Co., 
which  at  the  time  he  served  as  chairman  had 
after-tax  earnings  of  $18.2  billion.  In  the  dipk)- 
matic  realm,  he  served  as  Iran's  roving  Am- 
bassador to  Ethiopia,  Kenya,  Tanzania,  Ugarv 
da,  Ghana,  Nigeria,  and  the  Ivory  Coast,  arxj 
he  was  also  Ambassador  to  the  United  States, 
Sri  Lanka,  and  Pakistan. 

Mr.  Speaker,  I  invite  my  colleagues  in  the 
Congress,  as  well  as  the  leaders  of  the  admin- 
istration, to  read  and  thoughtfully  consider  Mr. 
Ansary's  well-reasoned  arguments. 
Beyond  the  Great  Satan 
(By  Hushang  Ansary) 

The  Clinton  administration  has  taken  a  se- 
ries of  steps  to  further  isolate  Iran  and  tight- 
en the  economic  sanctions  that  could  throt- 
tle its  economy.  If  successful,  these  new  U.S. 
initiatives  against  the  Islamic  Republic  are 
likely  to  have  a  fair-reaching  impact  on  the 
course  of  events  in  a  region  that  supplies 
much  of  the  West's  oil  needs. 

At  the  same  time.  U.S.  failure  to  win 
strong  intemational  backing  for  its  contain- 
ment policy  would  allow  Iran  to  continue  its. 
pursuit  of  a  nuclear  development  program, 
one  that  continues  to  raise  questions. 

President  Ali  Akbar  Hashemi  Rafs&njani 
has  retorted  that  the  United  States  will  be 
the  ultimate  loser.  And  so  far.  America's  Eu- 
ropean allies  and  Japan  have  not  been  sup- 
portive. 

The  latest  move  to  raise  the  stakes  in  a 
decade  and  a  half  of  hostility  between  the 
United  States  and  Iran  is  no  surprise.  Sec- 
retary of  State  Warren  Christopher  has 
called  Iran  an  outlaw  state.  President  Clin- 
ton has  used  his  executive  authority  to  nul- 
lify an  agreement  between  Iran  and  Conoco. 
A  more  alarming  hint  was  dropped  in  Feb- 
ruary by  Gen.  Binford  Peay.  commander  of 
the  U.S.  Forces  in  the  Middle  E:ast.  that  the 
two  countries  might  even  become  involved  in 
military  conflict. 
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By  the  time  the  last  of  the  American  hos- 
tages returned  home  from  Tehran  just  over 
15  years  ago.  even  the  most  optimistic  knew 
that  the  historic  friendship  between  the 
United  States  and  Iran  had  suffered  a  ter- 
rible setback.  Successive  U.S.  administra- 
tions have  pursued  policies  of  accommoda- 
tion, military  pressure  and  sanctions  against 
Iran.  Some  of  these  policies  have  backfired, 
as  in  the  case  of  the  Iran-contra  affair.  Some 
have  inadvertently  provided  trading  opportu- 
nities for  others.  By  and  large,  this  potpourri 
of  U.S.  measures  has  not  altered  the  fun- 
damental positions  of  Iran. 

These  measures  have,  however,  helped  to 
push  Iran  toward  international  isolation  and 
accelerated  the  pace  of  its  mostly  self-in- 
flicted social  and  economic  ills.  Even  a  pol- 
icy of  critical  cooperation,  advocated  by 
Germany  with  French  support,  has  not  had 
the  desired  effect. 

Now  that  the  Clinton  administration  and 
the  new  Republican  majority  in  Congress  ap- 
pear to  agree  on  placing  Iran  high  on  the 
agenda  of  U.S.  foreign  policy,  is  it  not  time 
to  address  the  Iranian  dilemma  at  its  roots? 
The  United  States  may  hold  to  its  current 
course  of  isolating  Iran,  but  it  has  to  reckon 
with  all  the  international  forces  at  work  on 
this  issue.  Russian  and  Chinese  nuclear 
agreements,  and  German  and  Japanese  debt 
refinancing,  give  evidence  of  the  fragility  of 
the  administration's  approach. 

This  appears  to  be  a  propitious  time  for  a 
different  approach  and  it  is,  therefore,  worth 
considering  how  relations  between  the  Unit- 
ed States  and  Iran  might  be  set  on  a  new 
course. 

Iran  is  now  facing  mass  unemployment, 
double-digit  inflation,  falling  productivity 
and  massive  foreign  debt.  The  value  of  the 
Iranian  currency,  the  rial,  dropped  from  75  to 
the  dollar  in  1977  to  6.000  at  one  point.  Iran's 
GNP  per  capita  is  now  less  than  half  its  1977 
level. 

Iran  is  also  feeling  the  weight  of  diplo- 
matic isolation.  Sixteen  years  after  the  revo- 
lution, the  only  Western  head  of  state  to 
have  paid  a  visit  to  Tehran  is  Kurt  Wald- 
heim.  the  former  Austrian-president. 

Economic  and  governmental  disorder  have 
unleashed  political  forces  beyond  the  control 
of  the  radical  clergy.  In  recent  months.  Iran 
has  faced  a  number  of  industrial  strikes  and 
anti-government  demonstrations.  Important 
social  groups,  including  lawyers,  doctors,  ba- 
zaar merchants,  retired  military  officers, 
writers  and  journalists,  having  publicly  chal- 
lenged the  government  and  its  policies. 

Even  the  Shiite  Muslim  clergy,  initially 
the  backbone  of  the  revolutionary  regime, 
has  asserted  its  independence.  Some  senior 
ayatoUahs  have  said  publicly  that  they 
would  support  new  policy  makers  and  poli- 
cies capable  of  turning  the  economy  around 
and  ending  the  nation's  diplomatic  isolation. 
The  constant  theme  of  these  dissenting 
voices  is  a  call  for  a  new  political  course,  one 
freely  chosen  by  the  Iranian  people.  As  the 
level  of  dissent  rises,  there  is  reason  to  be- 
lieve that  even  some  of  the  more  extreme 
elements  of  the  regime,  their  customary 
rhetoric  notwithstanding,  may  now  be  in- 
clined to  consider  a  plan  that  would  address 
the  country's  economic  disorder  and  diplo- 
matic isolation.  General  elections  are  sched- 
uled in  1996  and  presidential  elections  in  1997. 
A  workable  plan,  properly  monitored  and 
performance-related,  could  have  a  positive 
effect  on  these  two  crucial  events. 

Such  a  plan  should  let  the  people  of  Iran 
normalize  the  sUte  of  the  nation.  At  home, 
it  should  aim   for  democracy,   respect   for 
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human  rights  and  an  agreeable  quality  of 
life.  Abroad,  it  would  need  to  restore  the 
image  of  Iran  as  a  responsible  member  of  the 
United  Nations,  ready  to  live  in  peace  with 
all  other  nations. 

In  the  first  phase  of  such  a  plan.  Iran 
would  have  to  take  appropriate  steps,  in 
keeping  with  its  constitution,  to  dismantle 
the  bureaucracy  it  created  to  cope  with  the 
problems  of  the  early  years  of  the  Islamic 
revolution.  These  steps  should  include  the 
rehabilitation  of  those  unjustly  deprived  of 
their  civil  rights  on  the  basis  of  their  politi- 
cal beliefs,  the  repeal  of  laws  and  regulations 
that  discriminate  on  the  basis  of  sex.  race, 
ethnicity  and  faith,  and  the  removal  of  re- 
strictions, often  unconstitutional,  on  free- 
dom of  expression,  association  and  election. 

The  normalization  of  political  life  in  Iran 
would  facilitate  the  no  less  complex  task  of 
bringing  the  country's  foreign  policy  into 
line  with  its  international  obligations.  This 
would,  of  necessity,  include  measures  to  dis- 
pel any  notion  that  Iran  supports  inter- 
national terrorism  and  the  assassination  of 
dissidents  abroad.  Iran  would  also  need  to 
cease  its  campaign  against  the  Middle  East 
peace  process,  adhere  to  the  now  renewed 
version  of  the  Nuclear  Non-Proliferation 
Treaty  and  take  steps  to  make  credible  its 
announced  decision  not  to  acquire  nuclear 
weapons. 

Iran  couid  also  facilitate  visits  by  the 
International  Committee  of  the  Red  Cross  to 
prisons  where  it  is  alleged  that  prisoners  of 
conscience  and  members  of  religious  and  eth- 
nic minorities  are  being  held,  often  without 
charges  being  filed.  It  should  allow  inter- 
national human  rights  organizations  access 
to  its  officials  and  open  itself  to  the  inter- 
national media  in  the  normal  manner. 

Linking  its  response  to  Iranian  perform- 
ance, the  United  States  would  need  to  give 
evidence  of  its  own  willingness  to  make  r>osi- 
tive  contributions.  First  steps  would  include 
establishing  a  timetable  for  the  final  settle- 
ment of  all  outstanding  claims  between  the 
two  countries  and  for  the  release  of  the  re- 
maining Iranian  assets,  setting  up  a  proce- 
dure in  which  sanctions  against  Iran  would 
be  lifted  in  stages  and  normalizing  visa  re- 
quirements for  Iranian  nationals  visiting  the 
United  States. 

The  United  States  could  encourage  the  for- 
mation of  a  Council  on  Trade  and  Economic 
Cooperation  with  Iran  with  the  participation 
of  the  leaders  of  the  U.S.  business  commu- 
nity. The  United  States  might  also  form  an 
appropriate  body  to  advise  on  various  as- 
pects of  U.S.  Iranian  relations.  While  poli- 
cies are  obviously  formulated  by  govern- 
ments, this  could  help  mobilize  private  re- 
sources in  the  service  of  the  new  set  of  for- 
eign policy  objectives  as  containment  gives 
way  to  rapprochement. 

In  the  next  phase.  Iran  would  resume  its 
quest  for  democracy  that  started  almost  100 
years  ago.  The  Iranian  people  would  be  given 
the  opportunity  to  return  to  the  electoral 
process  and  the  organization  of  presidential 
and  parliamentary  elections  in  line  with  the 
provisions  of  Iran's  constitution.  These  elec- 
tions should  be  open  to  political  parties  of 
all  denominations  and  conducted  in  a  verlfi- 
ably  fair  fashion. 

The  last  phase  of  the  plan  would  thus  begin 
in  an  atmosphere  of  stability,  without  which 
all  attempts  at  reviving  Iran's  economy 
through  domestic  and  international  coopera- 
tion will  remain  tentative  and  fragile.  At 
this  point,  the  Council  on  Trade  and  Eco- 
nomic Cooperation  with  Iran,  having  com- 
pleted its  initial  studies,  would  be  in  a  posi- 
tion to  sponsor  a  series  of  conferences  de- 
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signed  to  help  Iran  reintegrate  into  the 
world-economy  and  to  realize  its  economic 
potential,  estimated  to  reach  $100  billion  in 
annual  trade  and  economic  opportunities. 

The  stage  could  thus  be  set  for  the  Middle 
East  to  open  a  chapter  in  regional  economic 
cooperation— possibly  including  Central 
Asia,  which  hungers  for  peach  and  develop- 
ment—an enterprise  that  could  foster  oppor- 
tunities not  dissimilar  to  those  in  the  Pa- 
cific Rim  nations.  Moderate  Arab  nations 
too  would  be  helped  to  accelerate  the  pace  of 
their  social  and  economic  transformation, 
and  the  way  would  be  paved  for  a  more  con- 
structive relationship  between  the  West  and 
the  world  of  Islam  as  a  whole. 

Is  this  farfetched?  It  is  no  more  farfetched 
than  the  thought  of  a  visit  to  Jerusalem  by 
President  Anwar  Sadat  of  Egypt  in  the  after- 
math of  the  Yom  Kippur  War  or  the  thought 
in  the  mid-1980s  that  the  Berlin  Wall  could 
be  brought  down  before  the  end  of  the  dec- 
ade. The  Middle  East  has  always  dealt  with 
logjams  that  block  the  normal  course  of  its 
politics  through  courageous  steps  that  have 
defied  conventional  wisdom.  History  belongs 
to  those  who  do  not  merely  contemplate  the 
sour  aspects  of  present  reality,  but  labor 
with  persistence  to  give  birth  to  new  possi- 
bilities of  hope. 


INTRODUCTION  OF  THE 
CORPORATE  RESPONSIBILJTY  ACT 


HON.  BERNARD  SANDERS 

OF  VERMONT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  26,  1995 

Mr.  SANDERS.  Mr.  Speaker,  it  is  now  crys- 
tal clear:  when  it  comes  to  cutting  corporate 
welfare  the  Republican  majority  in  charge  of 
the  104th  Congress  does  not  get  it.  They  are 
determined  to  balance  the  Federal  budget  dur- 
ing the  next  7  years  on  the  backs  of  the  most 
vulnerable  Americans — our  Nation's  sick,  el- 
derly, and  children. 

Corporate  welfare  programs  in  the  Federal 
budget  add  as  much  as  $125  billion  to  the 
Federal  deficit  every  year. 

But  Speaker  Gingrich  and  the  Republican 
budget  that  will  probably  be  approved  by  the 
Republican  majorities  in  the  House  and  Sen- 
ate cut  virtually  nothing  from  corporate  welfare 
over  the  next  7  years.  Instead,  they  prefer  to 
slash  Federal  funding  for  programs  for  millions 
of  Americans  who  are  struggling  to  provide  for 
themselves  and  their  families  and  for  some 
measure  of  economic  security. 

Like  many  Americans,  the  members  of  the 
Progressive  Caucus  ask  this  fundamental 
question:  Why  won't  the  Republican  majority 
cut  the  immense  corporate  welfare  benefits 
provided  every  year  by  the  Federal  Govern- 
ment to  very  profitable  corporations  and 
wealthy  Americans  as  an  essential  component 
of  any  fair  plan  to  balance  the  Federal  budget 
during  the  next  7  years? 

This  is  very  unfair.  There  is  a  better  way. 
That  is  why  today  several  members  of  the  49- 
member  Progressive  Caucus  and  myself  intro- 
duced legislation  to  cut  $800  billion  in  cor- 
porate welfare  over  the  next  7  years.  We  call 
our  legislation  the  Corporate  Responsibility  Act 
and  it  represents  one  of  the  foundations  of  the 
11 -part  Progressive  Caucus  Alternative  to  the 
Contract  With  America  and  the  rest  of  the 
GOP  agenda  in  the  104th  Congress. 
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We  have  identified  dozens  of  tax  breaks, 
subsidies,  and  other  Federal  benefits  for  cor- 
porations and  upper-income  taxpayers  which 
should  be  considered  for  cutting  or  elimination. 
These  cuts  would  save  $570.8  billion  over  a  5- 
year  period  according  to  estimates  by  re- 
spected economists  such  as  the  Congres- 
sional Budget  Office  and  the  Joint  Tax  Com- 
mittee of  the  Congress. 

Some  of  these  programs  are  outright  suk)- 
sidies.  such  as  for  Export-Import  Bank  loans. 
Others  are  indirect  subsidies  through  charging 
less  than  market  rates  or  nothing  at  all  for 
goods  and  services  sold  to  coporations — e.g., 
uranium  enrichment,  irrigation  water,  use  of 
public  land  for  grazing.  Still  others  are  indirect 
subsidies  through  government  Purchases  for 
unnecessary  programs,  such  as  the  strategic 
petroleum  reserve  or  the  space  station. 

Tax  expenditures  are  special  provisions  of 
the  Tax  Code  which  reduce  rates,  increased 
deductions,  provide  advantageous  deprecia- 
tion, Of  otherwise  reduce  the  taxes  corpora- 
tions and  wealthy  individuals  pay. 

A  number  of  reports  have  t)een  issued  on 
the  subject  of  corporate  welfare  in  recent 
months,  and  we  have  used  data  from  all  of 
them.  However,  every  selection  of  programs 
that  can  be  cut  involves  choices,  and  the  prin- 
ciples that  guided  our  selection  should  be 
made  clear.  In  general,  we  have  chosen  to 
favor:  Family  farms  over  agribusiness;  small 
businesses  over  multinational  corporations; 
domestic  investment  and  job  creation  as  op- 
posed to  offshore  production;  consumer  health 
and  safety  over  short-term  profitability;  and 
sustainable  economic  development  over  envi- 
ronmental exploitation. 

We  have  emphasized  supporting  the  needs 
of  the  average  working  people  of  America  and 
cutting  programs  in  which  taxpayers'  money  is 
used  to  help  companies  and  wealthy  individ- 
uals who  can,  and  should,  tje  self-sufficient. 

A  summary  of  this  80-page  bill  is  available 
through  my  office.  In  it,  the  corporate  welfare 
programs  re  grouped  by  the  industries  which 
benefrt  from  them  and  are  listed  with  esti- 
mates of  their  cost  over  a  5-year  budget  pe- 
riod based  on  the  sources  cited  at  the  end  of 
the  summary.  Projections  were  then  estimated 
for  an  additional  2-year  period  to  have  some 
rough  frame  of  reference  for  different  ap- 
proaches to  balancing  the  Federal  budget  over 
the  next  7  years. 


CONGRATULATIONS  TO  DR. 
CHARLES  PATTERSON 


HON.  CHET  EDWARDS 

'  OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  26,  1995 

Mr.  EDWARDS.  Mr.  Speaker,  I  rise  today  to 
give  special  tribute  to  my  constituent  and  dear 
friend,  Dr.  Charies  Patterson,  superintendent 
of  the  Killeen  Independent  School  District, 
Killeen,  TX.  Dr.  Patterson  has  been  named 
Superintendent  of  the  Year  for  the  State  of 
Texas  by  the  Texas  Association  of  School 
Board$. 

Dr.  Patterson  has  a  distinguished  list  of  ac- 
complishments. A  past-president  of  both  the 
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Texas  Association  for  the  Gifted  and  Talented 
and  the  Texas  Association  for  Supervision  and 
Curriculum  Development,  he  currently  sen/es 
as  president  of  the  American  Society  for  Cur- 
riculum Development  and  as  a  txjard  memtter 
of  both  the  Military  Impacted  Schools  Associa- 
tion and  the  National  Association  of  Federally 
Impacted  Schools.  In  these  capacities,  he  is 
widely  known  and  respected  as  a  champion 
for  impact  aid  and  as  someone  who  cares 
about  studying  and  expanding  curriculum  de- 
velopment. 

Dr.  Patterson  has  also  distinguished  himself 
in  civic  service  to  his  community.  He  is  a  dea- 
con and  Sunday  school  teacher  at  the  First 
Baptist  Church  of  Killeen,  a  past-president  of 
the  Greater  Killeen  Chamber  of  Commerce 
and  a  member  of  the  Killeen  Exchange  Club. 
He  is  a  fine  example  of  someone  who  is  de- 
voted to  serving  his  community  and  Nation.  I 
extend  my  sincere  appreciation  and  congratu- 
lations for  his  dedication  to  excellence  and  his 
commitment  to  guide  the  future  of  our  youth 
toward  a  brighter  future. 

Mr.  Speaker,  my  admiration  for  Dr.  Patter- 
son and  my  appreciation  for  his  leadership 
and  commitment  runs  deep.  That  is  why  I  urge 
my  colleagues  to  join  me  today  in  recognizing 
and  honoring  a  true  gentleman  for  his  con- 
tribution to  the  school  children  of  central 
Texas  and  of  our  Nation. 


THE  WIPE  OUT  OF  THE  CRA  IS  A 
BAD  INVESTMENT 


HON.  HENRY  B.  GONZALEZ 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  26, 1995 

Mr.  GONZALEZ.  Mr.  Speaker,  I  am  com- 
pelled to  comment  on  some  of  the  provisions 
in  this  ill-conceived  bill  that  embody  rec- 
ommendations of  the  Committee  on  Banking 
and  Financial  Services. 

THE  COMMUNITY  REINVESTMENT  ACT 

The  bill  before  us  contains  a  gratuitous  and 
needless  attack  on  the  Community  Reinvest- 
ment Act  [CRA].  Without  directly  repealing  the 
CRA,  the  bill  nonetheless  wipes  out  the  CRA. 
It  is  clear  that  the  less  than  330  million  in  sav- 
ings achieved  by  these  amendments  to  the 
CRA  is  not  the  reason,  they  were  contained  in 
the  Banking  Committee's  recommendations — 
In  fact,  the  committee  exceeded  its  budget  tar- 
gets by  billions  of  dollars.  The  amendments' 
inclusion  in  the  reconciliation  package  was 
pan  of  a  failed  scheme  by  the  chairman  to 
free  another,  wholly  unrelated  piece  of  legisla- 
tion from  these  gutting  amendments  t)ecause 
they  were  sure  to  incur  a  veto. 

The  CRA  is  a  law  that  simply  requires  regu- 
lated financial  institutions  to  help  meet  the 
credit  needs  of  the  communities  they  are  char- 
tered to  serve,  including  low-  and  moderate-in- 
come communities.  It  is  reported  that  this  law 
has  resulted  in  the  infusion  of  $60  billion  into 
credit-starved  communities  across  our  Nation. 

As  a  result  of  complaints  from  the  banking 
industry  about  the  burden  of  demonstrating 
compliance  with  the  CRA,  President  Clinton 
ordered  the  regulators  to  revise  CRA  regula- 
tions, with  an  emphasis  on  performance  over 
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paperwork.  After  a  neariy  2  year  effort  by  the 
Federal  Reserve  Board,  the  Office  of  the 
Comptroller  of  the  Cun-ency,  the  Federal  De- 
posit Insurance  Corporation,  and  the  Office  of 
Thrift  Supervision  the  regulations  have  been 
issued  and  have  just  gone  into  effect.  Each  o( 
these  regulators  have  objected  to  the  commit- 
tee's action  to  destroy  the  CRA.  Clearly,  we 
should  give  these  regulations  a  chance  to 
wori<  before  we  reevaluate  the  CRA. 

Most  importantly,  at  a  time  when  this  Con- 
gress is  slashing  the  funding  that  has  assisted 
low-  and  moderate-income  Americans,  it  is 
critical  that  we  save  a  tried-and-true  program 
that  relies  on  private  dollars.  To  do  otherwise 
would  be  tragic  for  communities  across  this 
country.  Moreover,  to  dismantle  the  CRA 
under  the  ruse  that  it  is  a  necessary  measure 
to  save  money  is  simply  shameful. 

HOUSING  PROVISIONS 

The  lion's  share  of  the  committee's  savings 
comes  from  affordat>le  housing  programs  in 
the  Republican  majority's  relentless  political 
pursuit  of  savings  at  the  expense  of  our  Na- 
tion's low-income  families. 

The  bill  before  us  gratuitously  wipes  out  the 
Resolution  Trust  Corporation  (RTC]  Affordable 
Housing  Programs  for  a  paltry  $31  million  sav- 
ings— again  a  savings  that  is  completely  un- 
necessary to  meet  the  targets  of  the  Banking 
Committee  for  budget  reconciliation.  This 
home  ownership  program  has  been  a  real 
success  story  for  the  RTC.  More  than  104,000 
dwellings  have  been  sold  at  a  value  of  $1.5 
billion  under  the  RTC  Affordable  Housing  Pro- 
gram, providing  shelter  to  hard-pressed  work- 
ing families  of  modest  means.  Although  the 
RTC  shuts  down  after  this  year,  there  will  still 
be  properties  to  dispose  of  after  December  31. 
Once  the  RTC  is  shut  down,  these  properties 
and  the  Affordable  Housing  Program  will  be 
transferred  to  the  Federal  Deposit  Insurance 
Corporation.  To  wipe  out  this  program  will 
have  serious  consequences  for  low-income 
family  home  ownership  opportunities  far  t)e- 
yond  the  meager  savings  gained,  particularty 
as  direct  Federal  spending  for  affordable 
housing  dwindles. 

The  bill  also  will  permit  HUD  to  sell  all  HUD- 
owned  multifamily  property  without  provkJing 
tenant  protections  or  making  any  effort  to  pre- 
serve affordable  housing.  Last  year  we  made 
significant  reforms  to  the  multifamily  property 
disposition  program  with  an  overwhelmingly  bi- 
partisan vote  of  413  to  9.  The  reforms  bal- 
anced the  need  to  preserve  affordable  rental 
housing,  protect  low-income  tenants  from  dis- 
placement and  outlandish  rent  increases,  ac- 
celerate the  property  disposition  process  and 
save  the  Federal  Government  as  much  as 
$475  million.  Nothing  has  changed  since  then. 
The  committee's  contribution  to  reconciliation 
saves  more  than  enough  money  without  in- 
cluding the  virtual  repeal  of  the  Multifamily 
Property  Disposition  Reform  Act  and  without 
harming  low-income  families  who  will  surely 
be  displaced  with  no  assistarx:e  and  no  place 
to  go. 

Finally,  the  bill  requires  section  502  single 
family  rural  housing  t>orrowers  to  repay  Fed- 
eral subsidies  at  the  time  a  home  is  refi- 
nanced. While  I  concur  with  the  requirement 
that  borrowers  repay  Federal  assistance  at  the 
time  of  sale,  I  believe  that  the  provision  in  the 
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committee  recommendations  provides  the  best 
evidence  yet  that  we  are  engaging  in  policy  by 
the  numbers.  Simply  to  raise  $39  million  from 
low-income  families,  this  bill  would  discourage 
families  from  graduating  from  a  Federal  Loan 
Program.  A  low-income  family  which  has 
scrimped  and  saved  to  purchase  a  home  in 
our  rural  communities  may  be  forced  to  pay 
not  only  the  principal  and  interest  on  a  refi- 
nanced first  mortgage,  but  would  have  to  pay 
at  least  interest  on  the  interest  credit  subsidy 
that  would  now  be  recaptured  upon  refinanc- 
ing. 

Like  so  much  else  about  this  bill,  much  of 
what  is  In  the  banking  title  makes  no  sense 
and  is  Indefensible  from  any  reasonable  point 
of  view. 


THANKS  TO  CECIL  G.  CHRISTIAN, 
JR.,  FOR  YOUR  42  YEARS  OF 
SERVICE 


HON.  BENJAMIN  L  CARDIN 

OF  MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  26.  1995 

Mr.  CARDIN.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  Cecil  G.  Christian,  Jr.,  Assistant 
Commissioner  of  the  Immigration  and  Natu- 
ralization Service  [INS]  Office  of  Records.  Mr. 
Christian  retired  from  the  INS  after  15  years 
overseeing  and  managing  the  INS'  records  ac- 
tivities. He  left  his  position  as  the  Records  Of- 
ficer on  September  29,  1995.  In  1990,  he  re- 
ceived the  Commissioner's  Award  for  Promot- 
ing Equal  Employment  Opportunity. 

Before  joining  the  INS,  Cecil  Christian  was 
employed  at  the  National  Archives  and 
Records  Administration.  There,  he  worked  in 
the  Office  of  Records  as  Management  Analyst 
and  Branch  Analyst. 

Prior  to  his  time  at  the  National  Archives 
and  Records  Administration,  Mr.  Christian 
served  his  country  with  distinction  for  20  years 
as  an  Army  aviator,  staff  officer  and  com- 
mander. He  served  in  Europe,  the  Middle 
East,  and  Vietnam  earning  the  Legion  of  Merit, 
Bronze  star.  Air  Medals,  Meritorious  Service 
Medal  and  Army  Commendation  Medal. 

Cecil  G.  Christian,  Jr.  has  given  42  years  of 
honorable  sen/ice  to  our  country.  It  is  with 
pride  and  pleasure  that  I  commend  him  for  the 
good  work  he  performed  and  his  sustained 
commitment. 


BEST  OF  LUCK  TO  BOB 
SCHUFREIDER 


HON.  MARIIN  T.  MEEHAN 

OF  MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  26,  1995 

Mr.  MEEHAN.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  an  outstanding  newsman  in  my 
distrk:t.  Bob  Schufreider,  news  director  for 
WCCM-AM  in  Lawrence,  MA,  is  leaving  the 
station  after  8'/^  years  of  dedicated  service  to 
the  listeners  of  the  Menimack  Valley  and 
southern  New  Hampshire.  His  talents  will 
sorely  be  missed. 
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Bob  came  to  the  station  from  Chicago  in 
1987.  He  worked  his  way  up  from  a  part-time 
on-air  personality,  to  covering  fires,  storms, 
and  city  council  meetings  full-time.  He  has 
hosted  numerous  public  affairs  shows,  sharing 
important  information  on  topics  of  interest  to 
his  listeners.  In  addition,  he  has  broadcast 
countless  high  school  football  and  baskett}all 
games  in  communities  throughout  my  district. 
He  will  be  remembered  by  his  listeners  for  his 
smooth  play-by-play  and  uncanny  command  of 
statistics  and  sports  trivia. 

His  is  a  special  craft,  Mr.  Speaker.  In  this 
era  of  media  mergers  and  superstations,  what 
Bob,  and  others  like  him  in  small  and  medium- 
size  markets  do,  is  vitally  important  to  stitching 
together  the  fabric  of  a  diverse  community.  It 
takes  a  sharp  eye,  and  a  good  ear,  to  stay 
rooted  and  connected  to  the  community  one 
serves.  Bob  has  demonstrated  those  abilities 
time  and  time  again. 

He  does  not  depart  greater  Lawrence  with 
only  the  memories  of  persons  interviewed  and 
stories  filed.  He  leaves  with  his  wife.  Kathleen 
McEvoy,  a  native  of  North  Andover.  MA,  and 
their  daughter  Hannah. 

On  tjehalf  of  the  many  listeners  of  WCCM- 
AM,  I  wish  Bob,  Kathleen,  and  Hannah  well  in 
their  new  endeavors,  and  look  fonward  to  their 
return  visits  to  his  many  fans  in  the  greater 
Lawrence  area. 


TRIBUTE  TO  JULIA  C.  HESTER 
HOUSE 


HON.  SHEOA  JACKSON-LEE 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  26,  1995 

Ms.  JACKSON-LEE.  Mr.  Speaker.  I  rise 
today  to  pay  tribute  to  the  outstanding  commu- 
nity service  rendered  by  the  Julia  C.  Hester 
House  in  my  hometown  of  Houston,  TX. 

Hester  House,  a  multiservice  agency,  was 
charted  by  the  State  of  Texas  as  a  nonprofit 
corporation  in  June  1943.  It  was  named  for 
Julia  C.  Hester,  a  distinguished  public  servant, 
who  lived  and  worthed  in  Houston's  fifth  ward 
during  the  eariy  decades  of  this  century.  Ms. 
Hester,  a  teacher  by  profession,  welcomed 
neighborhood  children  into  her  home  and  pro- 
vided a  safe  location  for  organized  social  ac- 
tivities for  children  of  the  Houston  community. 
She  was  also  the  State  leader  of  a  fraternal 
organization  known  as  Heroines  of  Jericho. 

Unfortunately,  Ms.  Hester  did  not  live  to  see 
her  deeds  for  young  people  of  Houston  gain 
the  wide  recognition  that  they  deserved  and 
eventually  received.  In  1943,  when  the  Hous- 
ton Community  Chest,  now  the  United  Way, 
supported  the  first  community  center  in  an  Af- 
rican American  neighborhood,  the  fifth  ward 
was  chosen,  in  part,  due  to  the  contributions 
of  Ms.  Hester. 

Today,  I  am  extremely  pleased  to  state  that 
Hester  House  faithfully  carries  on  the  wori<  of 
its  namesake.  It  has  a  board  of  directors  com- 
posed of  24  members  and  is  affiliated  with  the 
United  Way  of  Texas  Gulf  Coast.  On  an  an- 
nual basis,  Hester  House  serves  over  10,000 
participants,  many  of  which  have  no  other 
place  to  turn  for  assistance. 
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I  salute  Hester  House  for  fulfilling  their  mis- 
sion, which  is  "to  provide  social  services  that 
enhance  the  quality  of  life  for  the  residents  of 
the  fifth  ward  and  surrounding  communities." 

In  a  period  in  whk:h  so  many  families  are  in 
transition,  I  especially  commend  Hester  House 
for  providing  services  that  are  extremely  vital 
to  families.  Hester  House  offers  child  care 
services,  before  and  after  school  programs  for 
older  children,  and  a  10  week  summer  day 
camp. 

One  outstanding  program,  the  Hester 
House's  kid's  way  enrichment  program,  pro- 
vides guest  speakers,  educational  tours  and 
trips  and  self-esteem  training. 

Their  successful  program  for  teens  provkJes 
social  and  career  development,  tutorial  serv- 
ices, athletics,  recreation,  alcohol  and  drug 
abuse  prevention,  juvenile  delinquency  and 
teenage  pregnancy  prevention  programs  dur- 
ing those  most  influential  and  impressionable 
teenage  years. 

The  agency's  reach  has  extended  signifi- 
cantly beyond  just  offering  services  for  chil- 
dren. For  seniors,  they  offer  health  screening 
activities,  nutritional  meals,  community  service 
projects,  exercise  classes,  and  several  other 
activities. 

Hester  House  also  provides  emergency  food 
and  clothing  distribution,  student  internship 
placement,  volunteer  opportunities  and  emer- 
gency rental  assistance. 

I  congratulate  the  board  of  directors,  the  ad- 
visory board,  and  the  staff  of  Julia  Hester 
House  for  their  outstanding  and  dedicated 
servce  to  the  House  community  and  wish 
them  continued  success. 


TRIBUTE  TO  JESUS  "CHUEY" 
GARCIA 


HON.  BOB  F1LNER 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  26, 1995 

Mr.  FILNER.  Mr.  Speaker  and  colleagues,  I 
rise  today  to  honor  a  community  leader  who 
passed  away  this  week — Jesus  "Chuey "  Gar- 
cia. 

Chuey's  life  was  woven  together  by  his  ef- 
forts to  improve  the  lives  of  those  around  him, 
especially  in  the  San  Diego  community  of 
Barrio  Logan. 

The  center  of  this  activity  was  his  Chuey's 
Numero  Uno  Restaurant,  which  became  a 
focal  point  for  friends  and  family  and  a  site  for 
charitable  fundraisers  and  community  meet- 
ings. Chuey  often  offered  his  restaurant  to 
local  community  groups,  and  every  Christmas 
would  prepare  in  his  kitchen  a  holiday  meal  for 
orphans  in  Tijuana. 

Chuey  Garcia  first  came  to  the  United 
States  in  1927  from  his  home  in  Central  Mex- 
ico— and  he  never  let  circumstances  stop  him 
from  achieving  his  dreams.  A  true  reflection  of 
the  American  dream,  he  worthed  as  a  field 
wortter,  cook,  and  chef's  assistant.  By  1950, 
he  was  head  chef,  and  after  running  a  kitchen 
for  3  years,  he  t)ecame  and  entrepreneur  and 
opened  the  restaurant  we  all  came  to  know 
and  love. 

He  made  a  real  difference  in  the  lives  of 
many  in  the  Latino  community,  and  served  as 
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a  role  model  for  all  of  us  who  know  that  one 
citizen  can  make  a  difference. 

In  our  lifetime,  we  all  come  across  a  small 
number  for  special  people — those  who  touch 
our  minds,  hearts,  and  souls  with  their  opti- 
mism and  dedication  to  making  everyone's  life 
richer.  Mr.  Garcia  was  one  of  those  select  few. 

My  thoughts  and  prayers  go  out  to  his  fam- 
ily and  friends.  I  know  how  people  looked  to 
Chuey  Garcia  for  guidance  and  inspiration — 
and  I  know  how  many  people  share  my  grief 
at  the  loss  of  this  amazing  man. 


LAPD  OFFICERS  DONALD  LINT 
AND  HONG  KIM— TOP  COPS 


HON.  JANE  HARMAN 

OF  CALIFORNIA 
n^  THE  HOUSE  OF  REPRESENTA-nVES 
'      Thursday.  October  26,  1995 

M&  HARMAN.  Mr.  Speaker,  what  makes 
the  news  these  days  often  is  very  different 
than  what  really  fakes  place  day  after  day  on 
the  streets  of  a  big  city. 

This  is  perhaps  no  truer  than  in  the  cov- 
erage the  news  gives  police  departments  and 
the  men  and  women  who  comprise  their 
ranks. 

We  all  know  from  our  personal  experiences 
that  the  vast  majority  of  police  men  and 
women  are  ordinary  individuals  doing  extraor- 
dinary jobs.  The  news  sometimes  suggests 
otherwise.  But.  fortunately,  there  are  occa- 
sions, like  the  one  last  night,  where  we  can 
correct  the  record  and  the  false  impressions 
the  news  programs  often  leave. 

Last  night,  here  in  Washington,  tvro  patrol 
officers  from  the  Los  Angeles  Police  Depart- 
ment were  among  14  men  and  women  hon- 
ored as  the  Nation's  Top  Cops  by  the  National 
Association  of  Police  Organizations.  I  am 
proud  to  join  the  Vice  President  and  my  fellow 
Angelenos  in  extending  congratulations  to  all 
14  distinguished  public  servants,  and  espe- 
cially to  2  of  LAPD's  finest. 

Officer  Hong  Kim  and  his  partner  Donald 
Lint  were  honored  for  their  selfless  bravery  in 
rescuing  several  individuals  hurt  and  trapped 
following  the  1993  Northridge  earthquake.  In 
one  instance,  they  fought  through  a  150-foof 
wall  of  flames  to  rescue  a  motorist  trapped  in 
a  burning  truck.  Then  they  rescued  an  elderiy 
man  from  a  flame-engulfed  house. 

For  them,  it  may  have  all  been  in  a  day's 
wori<.  For  us,  their  actions  are  nonetheless  the 
source  of  great  inspiration. 

We  place  profound  responsibilities  on  our 
Nation's  police  officers,  asking  them  to  combat 
crime,  uphold  the  law,  and  defend  our  lives 
and  property  by  risking  their  own. 

At  minimum,  these  courageous  and  skilled 
individuals  deserve  our  support  and  the  re- 
sources necessary  to  make  their  jobs  easier, 
and  our  safety  more  certain.  In  my  3  years  of 
service  in  Congress,  I  have  supported  tough 
changes  strengthening  our  criminal  laws.  I 
have  supported  removing  assault  weapons 
from  the  streets  and  making  handgun  posses- 
sion more  difficult.  And  I  have  supported  in- 
creased funds  to  assure  that  our  police  have 
the  best  technological  resources  available  for 
catching  criminals. 
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But  my  actions  pale  in  comparison  with  the 
contributions  Hong  Kim.  Donald  Lint,  and  all 
LAPD  and  South  Bay  police  officers  make 
each  day.  To  all  of  them.  I  offer  my  deep  ap- 
preciation and  heartfelt  gratitude. 


TRIBUTE  TO  YOUNG  PEER 
MEDIATORS 


HON.  ROBERT  L  ANDREWS 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTA'HVES 

Thursday,  October  26.  1995 

Mr.  ANDREWS.  Mr.  Speaker,  I  rise  today  to 
recognize  and  congratulate  an  extraordinary 
group  of  young  people  from  my  district.  On 
Saturday,  October  28,  1995,  the  Hispanic 
Youth  Advisory  Board  of  Camden  County,  NJ. 
will  honor  30  students  from  Camden  City  and 
Pennsauken  by  appointing  them  to  the  Peer 
Mediator  Program.  Peer  mediators  are  chosen 
to  serve  as  positive  role  models  to  their  fellow 
students;  they  provide  academic  tutoring,  as 
well  as  personal  counseling,  to  adolescents 
who  are  struggling  with  pressures  at  home 
and  school,  and  in  their  neighborhoods.  The 
project  is  staffed  by  volunteers  whose  partici- 
pation represents  a  profound  commitment  to 
their  peers  and  their  communities. 

The  names  of  the  peer  mediators  are: 
Michelle  Rivera.  Neridan  Garcia.  Evelinda 
Martinez,  Carmen  Delia  Santos,  Angel  L. 
Nieves,  Yariana  Nater,  Henry  Martinez,  Carios 
Parrales,  Ivelisse  Cruz,  Carolyn  Dona,  Omar 
Senabria,  Noel  Caban,  Lourdes  Caban,  David 
Rivera,  Carlos  Aponte,  Antonella  Pagan, 
Angel  Pacheco,  Marvin  Ruiz,  Julio  Inostroza. 
Carlos  Martinez.  Jr..  Willie  Rodriguez,  Maribel 
Mendez,  Melinda  Martinez,  Zuejei  Quinones, 
and  Evelinda  Martinez  of  Camden;  and 
Madelyn  Lopez,  Reinaldo  Lopez,  Melissa 
Lopez,  Ricardo  Lopez,  and  Marisol  Reyes  of 
Pennsauken. 

As  these  distinguished  young  people  com- 
plete their  4-month  training  and  prepare  to 
enter  the  Peer  Mediator  Program,  it  gives  me 
great  pleasure  to  salute  their  accomplishments 
and  wish  them  well  in  their  endeavors. 


HONORING  THE  DEFENSE  REUTILI- 
ZATION  AND  MARKETING  SERV- 
ICE 


HON.  NICK  SMnH 

OF  MICmOAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  26,  1995 

Mr.  SMITH  of  Michigan.  Mr.  Speaker,  on 
May  31.  the  Michigan  Legislature  adopted  a 
resolution  commending  the  Defense  Reutiliza- 
tion  and  Mariteting  Service  [DRMS]  for  its  ex- 
ceptional success  fulfilling  its  mission  of  selling 
and  reusing  surplus  property  from  our  armed 
services.  DRMS  has  instituted  reforms  over 
the  last  several  years  which  have  vastly  im- 
proved the  agency's  efficiency  and  have  al- 
lowed it  to  attain  an  operating  profit.  I  join  the 
Michigan  Legislature  in  its  praise  of  DRMS 
and  ask  that  the  text  of  the  resolution  be  print- 
ed in  the  Record  as  follows: 
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Senate  Concurrent  Resolution  No.  109 
A  concurrent  resolution  to  recognize  the 
success  and  innovations  of  the  Defense  Re- 
utilization  and  Marketing  Service  and  to 
memorialize  Congress  to  encourage  contin- 
ued reform  efforts  throughout  the  Depart- 
ment of  Defense  and  all  of  the  federal  gov- 
ernment. 

Whereas.  In  response  to  the  call  of  officials 
and  citizens  alike,  the  United  States  Depart- 
ment of  Defense,  tlirough  the  Defense  Re- 
utilization  and  Marketing  Service,  has 
achieved  remarkable  success  as  a  pilot 
project  committed  to  bringing  sound  busi- 
ness practices  to  a  worldwide  governmental 
operation.  This  initiative,  which  has  l)een 
made  more  important  by  the  reorganization 
of  military  facilities  and  base  closures 
around  the  world,  has  been  nominated  for 
major  recognition  through  the  Innovations 
in  American  Government  program  coordi- 
nated by  the  Harvard  University  Kennedy 
School  of  Government;  and 

Whereas,  The  Defense  Reutilization  and 
Marketing  Service  is  charged  with  the  mis- 
sion of  selling  Department  of  Defense  assets, 
reutilizing  resources,  transferring  property 
and  materials,  and  encouraging  the  recovery 
of  metals.  With  the  ever-increasing  speed  of 
change  in  technology  and  the  unique  de- 
mands of  military  preparedness  in  our  vola- 
tile world,  the  task  facing  the  Defense  Re- 
utilization  and  Marketing  Service  is  a  sub- 
stantial one.  representing  enormous  sums  of 
capital.  Fittingly,  the  Defense  Logistics 
Agency  of  the  Department  of  Defense  se- 
lected the  Defense  Reutilization  and  Market- 
ing Service  as  a  pilot  project  under  the  Gov- 
ernment Performance  Results  Act  of  1993. 
Since  that  time,  this  operation  has  con- 
stituted a  wonderful  example  of  reinventing 
policies  and  attitudes  in  government:  and 

Whereas.  Michigan  has  been  the  recipient 
of  numerous  benefits  through  the  efforts  of 
the  Defense  Reutilization  and  Marketing 
Service.  Products  from  around  the  world 
have  gone  to  Michigan  schools,  youth 
groups,  universities,  museums,  local  units  of 
government,  and  police  departments.  Several 
million  dollars  worth  of  materials,  ranging 
from  camping  equipment  to  heavy  mau:hin- 
ery.  have  been  put  to  good  use:  and 

Whereas.  The  Defense  Reutilization  and 
Marketing  Service  responded  to  its  challenge 
with  true  business  strategies  of  putting  cus- 
tomers first,  improving  processes  and  the  use 
of  technologies,  empowering  employees  to 
get  results,  and  meeting  customer  require- 
ments at  a  reduced  cost.  With  emphasis  on 
maximizing  return  to  the  taxpayer,  the  serv- 
ice has  achieved  remarkable  success  iti  in- 
creasing total  assets  by  nearly  200  percent 
and  attaining  self-sufficiency  with  an  oper- 
ating profit  of  J17  million.  These  impressive 
figures  represent  a  wonderful  beginning. 
Most  importantly,  the  success  of  this  effort 
has  generated  a  rethinking  of  all  levels,  with 
employees  adopting  attitudes  consistent 
with  those  found  in  a  sound  and  productive 
business.  We  hope  all  governmental  agencies 
will  follow  this  lead;  now.  therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  we  recognize 
the  achievements  of  the  Defense  Reutiliza- 
tion and  Marketing  Service  in  being  recog- 
nized nationally  for  representing  the  re- 
invention potential  that  exists  within  the 
federal  government;  and  be  it  further 

Resolved.  That  we  memorialize  the  Con- 
gress of  the  United  States  to  continue  to  en- 
courage the  progress  of  the  Defense  Reutili- 
zation and  Marketing  Service  and  similar 
programs  in  all  governmental  units;  and  be 
it  further 
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Resolved.  That  copies  of  this  resolution  be 
transmitted  to  officials  of  the  National  Per- 
formance Review,  the  Department  of  De- 
fense, the  Defense  Logristics  Agency,  and  the 
Defense  Reutilization  and  Marketing  Serv- 
ice, the  President  of  the  United  States  Sen- 
ate, the  Speaker  of  the  United  States  House 
of  Representatives,  and  the  members  of  the 
Michigan  congressional  delegation. 


THE  NATIONAL  PARKS  CHECKOFF 
ACT 


HON.  JOHN  J.  DUNCAN,  JR. 

OF  TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  26. 1995 

Mr.  DUNCAN.  Mr.  Speaker,  today  I  have  in- 
troduced the  National  Parks  Check-Off  Act. 

The  National  Parks  Check-off  Act  will 
amend  the  Internal  Revenue  Code  to  require 
that  Federal  income  tax  forms  contain  a  line 
which  will  allow  taxpayers  to  donate  one  or 
more  dollars  to  the  National  Park  Service.  This 
legislation  will  provide  more  money  for  the 
care  of  our  National  Parks  at  no  cost  to  the 
Federal  Government. 

A  recent  study  released  by  the  National 
Parks  and  Conservation  Association  indicated 
that  nearly  8  out  of  every  10  people  surveyed 
would  be  willing  to  increase  their  tax  contribu- 
tion by  $1  to  benefit  the  National  Park  System. 

A  similar  checkoff  for  presidential  cam- 
paigns raised  over  S71  million  in  1994  alone. 
I  believe  that  our  National  Parks  are  far  more 
popular  than  presidential  campaigns.  There- 
fore, I  believe  we  could  raise  hundreds  of  mil- 
lions of  dollars  for  our  National  Parks  through 
this  type  of  checkoff  on  income-tax  forms. 

Recently,  James  Dufius,  from  the  Govern- 
ment Accounting  Office,  testified  at  a  joint 
hearing  before  the  Senate  Subcommittee  on 
Parks,  Historical  Preservation  and  Recreation 
and  the  House  Subcommittee  on  Parks,  For- 
ests and  Public  Lands.  During  his  testimony, 
he  stated:  "Since  substantial  increases  in  ap- 
propriations are  very  unlikely  in  today's  tight 
budget  climate,  difficult  choices  need  to  be 
made  on  the  future  of  the  national  parks." 

I  t}elieve  there  is  at  least  one  easy  choice 
that  can  be  made  which  will  provide  our  parks 
with  additional  funding — the  choice  to  allow 
taxpayers  the  opportunity  to  donate  money  for 
the  care  of  our  National  Parks. 

I  hope  that  my  colleagues  will  join  me  in 
supporting  this  legislation  which  will  help  us 
improve  the  quality  of  our  National  Parks. 


REMOVING  BARRIERS  TO 
RESEARCH  AND  DEVELOPMENT 


HON.  CHRISTOPHER  COX 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  October  26, 1995 

Mr.  COX  of  California.  Mr.  Speaker,  the 
House  is  today  considering  H.R.  2491,  the 
SevervYear  Balanced  Budget  Reconciliation 
Act  of  1995.  We  have  a  moral  responsibility  to 
cease  building  a  flawed  Federal  bureaucracy 
on  the  backs  of  our  children.  This  legislation, 
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the  most  important  in  years,  will  free  our  econ- 
omy from  the  burden  of  wasteful  Government 
spending  and  empower  the  private  sector  to 
build  a  brighter  future  for  the  next  generation. 

There  are  few  provisions  of  the  Reconcili- 
ation Act  which  do  more  to  unleash  the  cre- 
ativity and  productivity  In  the  private  sector 
than  the  research  and  experimentation  tax 
credit.  Since  1981,  the  R&E  tax  credit  has 
proven  a  powerful  boost  to  American  competi- 
tiveness in  our  global  economy.  By  extending 
the  R&E  tax  credit,  this  legislation  will  ensure 
that  our  Nation's  research  base  continues  to 
be  a  dynamic  source  of  job  creation  and  tech- 
nological innovation.  Though  many  of  us 
hoped  that  this  credit  might  be  made  perma- 
nent, I  fully  understand  the  revenue  con- 
straints under  which  we  all  must  operate  and 
therefore  applaud  the  decision  to  favor  an  ex- 
tension. 

Mr.  Speaker,  in  addition  to  extending  this 
useful  credit,  the  Budget  Reconciliation  Act 
we're  currently  considering  will  hopefully  elimi- 
nate a  Government-created  barrier  to  growth 
in  the  electronics  and  biotechnology  industries. 
As  Gordon  Steel,  V.P.  and  CEO  of  the  Xilinx 
Corp.,  and  others  have  pointed  out,  the  cur- 
rent tax  code  unfairiy  denies  full  eligibility  for 
the  R&E  tax  credit  to  companies  which  began 
operating  between  1984  and  1988.  This  arbi- 
trary policy  has  proven  to  t>e  a  significant 
roadblock  to  U.S.  business  development. 

To  correct  this  inequity,  the  budget  reconcili- 
ation bill  before  us  includes  commonsense 
guidelines  to  determine  qualification  for  start- 
up R&E  credit — regardless  of  the  year  a  com- 
pany began  operations.  I  am  delighted  to  sup- 
port this  important  effort  to  remove  existing 
penalties  for  companies  that  invest  in  long- 
term  R&D,  and  I  urge  all  my  colleagues  to  join 
with  me  in  voting  for  this  landmark  legislation. 


IN  HONOR  OF  MILDRED  ALESSI 
MIGLIACCIO 


HON.  ROBERT  MENENDEZ 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTA-RVES 

Thursday,  October  26, 1995 

Mr.  MENENDEZ.  Mr.  Speaker,  I  rise  today 
before  the  House  of  Representatives  to  pay 
tribute  to  Mildred  Alessl  Migliaccio,  an  Italian- 
American  who  has  made  great  contributions  to 
American  society  through  her  business  and 
community  work  in  the  city  of  Bayonne.  She 
will  be  honored  by  the  Sicilian  Citizen  Club  of 
Bayonne  on  October  28,  1995,  at  their  68th 
annual  dinner  dance. 

The  Sicilian  Citizen  Club  is  a  political  and 
social  organization  for  Italian-Americans.  Es- 
tablished in  1929,  it  is  the  oldest  Italian  club 
in  the  city  of  Bayonne.  Mrs.  Migliaccio,  a 
grandmother  of  three,  is  an  active  member  of 
the  organization.  The  leader  of  the  club,  Frank 
Carine,  Sr.,  describes  her  as  "a  warm-hearted 
woman  who  is  always  there  for  everyone." 

Mrs.  Migliaccio,  known  to  family  and  friends 
as  "Millie,"  was  born  in  Bayonne  to  Sicilian 
immigrants,  Nicola  and  Guiseppina  Alessi.  Her 
father,  one  of  the  first  members  of  the  Sicilian 
Citizen  Club,  taught  Millie  the  value  of  family, 
the  importance  of  community  and  pride  in  her 
Sicilian  heritage  at  an  eariy  age. 
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This  year  is  also  the  75th  anniversary  of  the 
Migliaccio  Funeral  Home,  the  business  she 
ran  with  her  husisand,  William  R.  Migliaccio.  At 
82  years  of  age,  Millie  is  still  an  active  part  of 
the  business  which  is  now  run  by  her  daugh- 
ter, Carol  McNulty.  The  Migliaccio  family  has 
always  been  community-minded  and  has 
sought  to  contribute  to  the  vitality  of  Bayonne 
and  its  residents.  Millie  is  a  parishioner  at  the 
Lady  of  the  Assumption  Roman  Catholic 
Church  in  Bayonne  and  a  member  of  the  Saint 
Anne  Society,  a  women's  club  connected  to 
the  church. 

Please  join  me  in  saluting  a  lifetime  of 
achievement  and  a  proud  Italian-American, 
Mildred  "Millie"  Alessi  Migliaccio. 


GETTING  THE  HOT  AER  OUT  OF 
GOVERNMENT 


HON.  CHRISTOPHER  COX 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  October  26. 1995 

Mr.  COX  of  California.  Mr.  Speaker,  the 
Seven-Year  Balanced  Budget  Reconciliation 
Act  of  1995  gives  taxpayers  plenty  to  cheer 
about.  Previous  speakers  have  talked  about 
the  many  ways  In  which  this  bill  attacks  waste- 
ful government  spending.  I'd  like  to  take  this 
opportunity  to  talk  about  one  tx>ondoggle  in 
particular  which  our  Balanced  Budget  bill  will 
eliminate:  the  National  Helium  Reserve. 

Humorist  P.J.  0'Rouri<e  once  described  the 
National  Helium  Reserve  as  "amazingly  stu- 
pid, even  by  government  standards."  First  es- 
tablished in  1925  so  America  could  field  a 
fleet  of  blimps  in  time  of  war,  the  Federal  he- 
lium program  has  now  piled  up  a  debt  of  $1.4 
billion  and  loses  tens  of  millions  more  every 
year.  It's  incapable  of  competing  with  private 
industry,  which  accounts  for  90  percent  of  the 
nation's  helium  sales  and  is  fully  capable  of 
supplying  the  entire  demand.  But  no  Con- 
gress— until  this  one — had  ever  taken  action 
to  terminate  this  "poster  child  of  government 
waste." 

Mr.  Speaker,  I'd  also  like  to  point  out  that 
the  true  cost  of  maintaining  this  wasteful  gov- 
ernment anachronism  has  been  much  greater 
than  its  $1.4  billion  debt  might  indicate.  A 
more  accurate  price  tag  might  be  $250  bil- 
lion— that's  the  amount  in  new  taxes  the 
American  people  had  to  endure  under  the 
1993  tax  bill  signed  into  law  by  President  Clin- 
ton. 

Why  is  it  appropriate  to  link  the  helium  re- 
serve to  the  Clinton  tax  bill?  The  answer  can 
be  found  in  Bob  Woodward's  The  Agenda  and 
in  numerous  other  press  reports  at  the  time  of 
the  1993  budget  debate:  President  Clinton 
promised  Rep.  Bill  Sarpalius — the  Democrat 
who  until  this  year  represented  Amarillo, 
Texas,  the  home  of  the  helium  reserve — that 
the  reserve  would  be  protected  if  Sarpalius 
changed  his  vote,  and  voted  for  the  Clinton 
tax  bill.  Sarpalius  did  change  his  vote,  allowing 
President  Clinton  a  one-vote  margin  of  victory 
on  House  passage  of  his  tax  bill. 

Privatizing  the  National  Helium  Reserve, 
then,  is  an  achievement  steeped  in  symtx>l- 
ism.  While  I  am  pleased  that  President  Clinton 
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now  supports  tennination  of  the  helium  pro- 
gram—it was  one  of  the  few  specific  budget 
cuts  he  mentioned  in  his  1995  State  of  the 
Union  address— I'm  disappointed  that  his 
budget  proposed  to  forgive  the  reserve's  $1 .4 
billion  debt.  This  is  altogether  unfair  to  the 
American  taxpayers  who  for  so  long  were 
forced  to  keep  this  antiquated  dirigible  of  a 
program  aloft.  We  must  not  simply  "write  off" 
the  reserve's  enormous  debt. 

That's  why  I  am  especially  pleased  that  the 
Budget  Reconciliation  bill  before  us  today  re- 
jects the  Clinton  Administration's  approach, 
and  instead  incorporates  the  language  from 
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H.R.  873,  the  helium  privatization  legislation  I 
introduced  eariier  this  year  along  with  more 
than  170  Republican,  Democrat,  and  Inde- 
pendent Members  of  the  House. 

The  Budget  Reconciliation  legislation  gets 
the  government  out  of  the  helium  production 
business,  yielding  millions  in  annual  savings.  It 
requires  the  government  to  provide  accurate 
annual  financial  statements  that  will  for  the 
first  time  reflect  the  reserve's  true  cost  to  the 
taxpayers.  It  provides  firm  dates  for  beginning 
and  completing  privatization  of  the  Federal 
Government's  vast  helium  reserves.  Most  im- 
portantly, it  ensures  that  the  reserve's  entire 
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Si  .4  billion  debt  to  taxpayers  will  be  repaid  out 
of  the  sale  of  the  helium  stockpile. 

Mr.  Speaker,  today's  vote  on  the  Severv 
Year  Balanced  Budget  Reconciliation  Act  rep- 
resents an  enormous  victory  for  those  of  us 
who  have  fought  for  years  to  get  the  govern- 
ment out  of  the  helium  business.  I'd  like  to 
thank  the  many  memt»ers  of  this  body— includ- 
ing Barney  Frank,  Ken  Calvert,  Barbara 
VuCANOviCH,  and  Frank  Cremeans— who 
have  worked  so  hard  to  help  make  this  pro- 
posal a  reality,  and  I  urge  all  my  colleagues  to 
join  with  me  in  voting  in  favor  of  this  important 
legislation. 
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CONGRESSIONAL  RECORD— SENATE 


The  Senate  met  at  9:15  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  President  pro  tempore 
[Mr.  Thurmond]. 


Mr.  GRAHAM.  To  any  attempt- 


PRAYER 

The  Chaplain,  Dr.  Lloyd  John 
Ogilvie,  offered  the  following  prayer: 

Let  us  pray: 

Almighty  God.  You  have  told  us  that 
nothing  can  separate  us  from  You. 
That  is  both  a  source  of  comfort  and 
challenge.  We  are  comforted  by  Your 
love,  forgiveness,  and  constant  care. 
We  are  challenged  by  our  accountabil- 
ity to  You.  To  whom  much  is  given, 
much  will  be  required.  You  are  the 
righteous  Judge  of  our  words  and  our 
decisions.  Help  us  to  seek  Your  will  in 
all  that  we  do.  You  have  said,  "Let  him 
who  glories  glory  in  this,  that  he  un- 
derstands and  knows  me,  that  I  am  the 
Lord  exercising  loving  kindness,  judg- 
ment and  righteousness  in  the  earth. 
For  in  these  I  delight." — Jeremiah  9:24. 
We  want  to  do  what  delights  You.  We 
repent  of  the  pride  of  ever  thinking  we 
can  lead  this  Nation  without  Your  pri- 
orities of  righteousness,  purity,  truth, 
and  Your  power  to  implement  them. 
May  intimate  communion  with  You  al- 
ways be  the  source  of  integrity  in  our 
leadership.  We  commit  ourselves  to 
live  this  day  to  Your  glory,  totally  de- 
pendent on  the  presence  and  power  of 
our  Lord.  Amen. 


ORDER  OF  PROCEDURE 

Mr.  GRAHAM.  Mr.  President,  reserv- 
ing the  right  to  object,  I  would  like  to 
ask  a  question.  We  have  been  waiting 
since  late  yesterday  afternoon  to  re- 
ceive a  copy  of  the  Finance  Committee 
amendment. 

Could  the  manager  indicate  when 
that  might  be  available? 

Mr.  STEVENS.  Mr.  President,  this 
Senator  has  no  answer  to  that.  There  is 
no  time.  The  schedule  is  to  start  voting 
immediately. 

Mr.  GRAHAM.  Mr.  President,  I  want 
to — I  continue  my  reservation  of  objec- 
tion. I  am  going  to  object  strenuously 
if— I  would  like  the  floor  manager's  at- 
tention. 

The  PRESIDENT  pro  tempore.  The 
regular  order  is  for  the  clerk  to  report 
the  bill. 

Mr.  GRAHAM.  Mr.  President,  I  think 
I  have  the  floor,  and  I  wish  to  an- 
nounce that  I  am  going  to  object  stren- 
uously  

The  PRESIDENT  pro  tempore.  The 
Senator  does  not  have  the  right  to  the 
floor  at  this  time. 


The  PRESIDENT  pro  tempore.  The 
Senator  does  not  have  a  right  to  the 
floor  at  this  time. 


BALANCED  BUDGET 
RECONCILIATION  ACT  OF  1995 

The  Senate  resumed  consideration  of 
the  bill. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  report  the  bill. 

The  legislative  clerk  read  as  follows: 

The  bill  (S.  1357)  to  provide  for  reconcili- 
ation pursuant  to  section  105  of  the  concur- 
rent resolution  on  the  budget  for  fiscal  year 
1996. 

Pending: 

Gramm  amendment  No.  2978.  to  provide 
States  additional  flexibility  in  providing  for 
Medicaid  beneficiaries. 

KerryTCennedy  amendment  No.  2979.  to  ex- 
press the  sense  of  the  Senate  that  the  Senate 
should  debate  and  vote  on  whether  to  raise 
the  minimum  wage  before  the  end  of  the  first 
session  of  the  104th  Congress. 

Domenici  (for  Murkowskl.  Johnston) 
amendment  No.  2980.  of  a  technical  nature. 

Kennedy/Kassebaum  amendment  No.  2981. 
to  strike  the  provision  allowing  the  transfer 
of  excess  pension  assets. 

Wellstone  amendment  No.  2982,  to  elimi- 
nate the  tax  deduction  for  oil  drilling,  to 
eliminate  the  corporate  minimum  tax  provi- 
sions, to  eliminate  the  foreign  earned  in- 
come exclusion,  and  to  eliminate  the  section 
936  possession  tax  credit. 

Pryor/Cohen  amendment  No.  2983.  to  pro- 
vide for  the  continuation  of  requirements  for 
nursing  facilities  in  the  Medicaid  Program. 

Simon  amendment  No.  2984,  in  the  nature 
of  a  substitute. 

The  PRESIDING  OFFICER  (Mr. 
Campbell).  The  Senator  from  New 
Mexico. 

Mr.  DOMENICI.  Mr.  President,  might 
I  take  3  minutes  and  answer  the  Sen- 
ator? 

Senator  Graham,  I  understand  that 
the  staff.  Senator  Dole's  staff,  is  in  the 
process  of  delivering  the  amendment  to 
you  right  now. 

Mr.  GRAHAM.  The  point  I  was  mak- 
ing, if  I  could,  Mr.  President,  is  that  I 
am  going  to  object  strenuously  if  the 
10-minute  rule  is  attempted  to  be  ap- 
plied to  the  Finance  Committee 
amendment. 

We  have  not  had  an  adequate  oppor- 
tunity to  evaluate  and  to  understand 
its  significance.  I  am  alerting  the  man- 
ager to  my  intention  to  protect  the 
rights  of  those  who  have  been  waiting 
now  for  almost  18  hours  to  get  a  copy 
of  this  amendment.  We  have  been  de- 
nied that  opportunity,  and  soon  we  will 
be  asked  to  vote  upon  a  stealth  amend- 
ment which  will  quite  likely  be  the 
most  significant  amendment  on  this 
most  significant  legislative  enactment. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

A.ME.VDMENT  NO.  2978 

Mr.  DOMENICI.  The  next  amendment 
on  our  side  is  Senator  Gra.mm's.  He  is 
not  here  and  asked  we  set  his  amend- 
ment aside  and  proceed  to  the  next 
amendment,  which  is  the  Kerry  amend- 
ment. 

Several  Senators  addressed  the 
Chair. 

Mr.  CHAFEE.  Mr.  President,  I  am  in- 
terested in  this  amendment.  Are  you 
just  skipping  it  once  or  what? 

Mr.  DOMENICI.  I  am  asking  that  it 
be  set  aside  for  one  amendment.  If  the 
Senator  is  not  ready 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  ROCKEFELLER.  Reserving  the 
right  to  object. 

Several  Senators  addressed  the 
Chair. 

Mr.  EXON.  Reserving  the  right  to  ob- 
ject, may  I  interject  a  few  statements? 

Mr.  DOMENICI.  Of  course. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

Mr.  EXON.  Mr.  President,  I  simply 
say  I  share  the  concerns  expressed  by 
my  colleague  from  Florida.  I  think,  if 
we  will  check  the  Record,  we  will  find 
very  clearly  that  the  Roth  amend- 
ment—that is  the  subject  of  concern, 
and  I  think  legitimately  so,  of  the  Sen- 
ator from  Florida  and  others — was  sup- 
posedly the  first  amendment  we  were 
going  to  take  up  when  we  started  this 
process  of  voting  yesterday.  It  was  laid 
aside.  We  were  advised  late  last 
evening,  sometime  before  midnight, 
that  the  measure  would  be  presented  to 
us  so  we  could  study  it  overnight.  I  re- 
mind all  it  was  a  rather  short  night. 
We  still  have  not  received  it.  I  have  not 
received  it.  Maybe  it  is  in  the  process 
of  being  delivered  to  us  at  this  time. 

Here,  it  seems  to  me,  we  have  to  ex- 
ercise some  discipline.  All  day  yester- 
day, this  Senator,  along  with  my  col- 
league, the  chairman  of  the  committee, 
kept  telling  Senators  you  have  to  be 
here  to  offer  your  amendments.  We 
cannot  run  the  U.S.  Senate  for  the  ben- 
efit of  every  other  Senator,  regardless 
of  their  station  in  life  and  regardless  of 
what  office  they  are  running  for. 

It  seems  to  me,  if  we  are  going  to 
move  this  process  along,  we  are  going 
to  have  to  institute  a  policy  that,  if 
the  Senator  on  the  list  that  has  been 
published  now  for  about  24  hours  is  not 
here  to  offer  the  amendment,  then  I 
suggest  the  amendment  should  be  set 
aside  and  disposed  of  and  not  consid- 
ered. 


#  This  "bullet"  symbol  idencifles  scatemems  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 


We  have  to  exercise  some  discipline 
on  everyone.  I  simply  say  I  hope  I  can 
see  the  Finance  Committee  amend- 
ment. But  in  the  meantime,  I  am  at 
the  mercy  of  the  majority,  and  I  sim- 
ply ask  my  colleague  if  he  could  not 
join  with  me— and  I  think  he  will— to 
try  to  exercise  some  discipline  on  both 
sides  of  the  aisle,  not  only  with  regard 
to  the  time  constraints  that  we  must 
maintain,  but,  also,  we  cannot  move 
ahead  unless  Senators  put  the  priority 
I  think  is  necessary  and  that  we  should 
expect  for  them  to  be  here  to  offer 
their  amendments  in  a  timely  fashion, 
if  for  no  other  reason  than  out  of  con- 
sideration for  the  other  Members  of  the 
body. 

Mr.  DOMENICI.  Mr.  President,  Sen- 
ator Gramm  is  here.  He  does  not  intend 
to  offer  his  amendment.  He  withdraws 
it.  ' 

We  are  ready  to  proceed  with  your 
amendment. 

Mr.  ROCKEFELLER  addressed  the 
Chajr. 

Mr.  EXON.  I  appreciate  that  very 
much.  That  is  very  good  news. 

Mr.  FORD.  Should  we  not  make  a 
motion  to  withdraw  the  amendment' 

The  PRESIDING  OFFICER.  Is  there 
objection  to  withdrawing? 

Mr.  DOMENICI.  Can  the  manager  of 
the  bill  withdraw  the  amendment? 

The  PRESIDING  OFFICER.  Is  there 
objection  to  withdrawing  2978? 

Mr,  ROCKEFELLER.  Reserving  the 
right  to  object. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  ROCKEFELLER.  I  will  not  ob- 
ject. I  will  just  say,  there  are  a  number 
of  Senators  here,  including  the  Senator 
from  Rhode  Island  and  the  Senator 
from  West  Virginia,  who  note  this 
withdrawal  may  have  been  strategi- 
cally a  very  good  idea  because  it  was 
going  down  to  a  dreadful  defeat  be- 
cause it  is  such  a  dreadful  amendment. 
Mr.  GRAMM  addressed  the  Chair 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas  [Mr.  Gram.m]. 

Mr.  GRAMM.  Mr.  President,  I  do  not 
withdraw  the  amendment  and  I  am 
ready  to  speak  on  behalf  of  it. 

The  PRESIDING  OFFICER.  Who 
yields  time  on  the  amendment?  The 
Senator  from  Texas. 

Mr.  GRAMM.  Mr.  President,  what  we 
have  in  this  bill  is  an  effort  by  Sen- 
ators  

The  PRESIDING  OFFICER.  There  is 
1  minute  equally  divided  on  the  amend- 
ment. 
The  Senator  from  Texas. 
Mr,  GRAMM.  Mr.  President,  what  we 
have  in  the  bill  before  us  is  a  double- 
cross  of  the  States.  We  reduced  the 
rate  of  growth  in  Medicaid  spending  in 
agreement  with  the  Governors  by  $187 
billion.  But  the  condition  under  which 
the  Governors  took  the  reduced  rate  of 
growth  was  that  they  were  going  to  get 
to  run  the  program.  This  is  in  Medic- 
aid. So,  in  the  Medicaid  Program,  we 


reduced  the  growth  of  spending  in  that 
program  by  $187  billion.  The  Governors 
agreed  to  it  on  the  condition  that  they 
run  the  Medicaid  Program.  We  now  are 
trying  to  tell  them  how  to  run  it. 

I  do  not  doubt  the  Senator  from  West 
Virginia  and  the  Senator  from  Rhode 
Island  have  very  good  intentions.  But 
we  should  not  be  telling  the  States  how 
to  run  this  program. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 
Mr.  CHAFEE  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  we  have 
30  seconds  now? 

Mr.  EXON.  Mr.  President,  I  yield  30 
seconds  to  my  colleague  from  West 
Virginia. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  is  yielded  30 
seconds. 

Mr.  ROCKEFELLER.  Mr.  President, 
this  is  the  most  cruel  and  unusual' 
amendment  of  this  entire  24-hour  fi- 
asco. It  rejects  the  idea  of  making  sure 
America's  poorest  children,  poorest  el- 
derly, pregnant  women,  disabled.  SSI- 
it  decimates  people  who  need  help.  It  is 
an  evisceration  of  Medicaid.  It  is  a 
cruel  amendment.  It  ought  to  be  re- 
jected by  both  sides. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 
The  Senator  from  Rhode  Island. 
Mr.  CHAFEE.  Mr.  President,  there  is 
a  lot  of  talk  about  who  is  in  the  wagon 
these  days.  If  we  have  no  room  in  the 
wagon  for  12-year-old  poor  children, 
pregnant  women,  the  blind,  and  dis- 
abled, we  have  become  an  unworthy  so- 
ciety. 

The  PRESIDING  OFFICER.  All  time 
has  expired. 
The  majority  leader. 
Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  the  first  vote  be  15  min- 
utes and  thereafter  votes  be  limited  to 
7V^  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  first 
vote  will  be  15  minutes.  Then  further 
votes  will  be  7'/2  minutes. 

Mr.  DOLE.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The 
question  now  is  on  the  Gramm  amend- 
ment No.  2978. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced— yeas  23, 
nays  76,  as  follows: 

[RoUcall  Vote  No.  518  Leg.] 

YEAS— 23 


30311 


.McCain 
.Vickies 


Abraham 

Akaka 

Baucus 

Biden 

Bingaman 

Bond 

Boxer 

Bradley 

Breaux 

Bryan 

Bumpers 

Bums 

Byrd 

Campbell 

Chafee 

Cohen 

Conrad 

Coverdell 

Craig 

DAmato 

Daschle 

DeWine 

Dodd 

Domenici 

Dorgan 

Exon 


Roth 
Santorum 

NAYS— 76 

Feingold 

Feins tein 

Ford 

Frist 

Glenn 

Gorton 

Graham 

Gregg 

Harkin 

Hatfield 

Henin 

Holllngs 

Inouye 

Jeffords 

Johnston 

Kassebaum 

Kempthome 

Kennedy 

Kerrey 

Kerry 

Kohl 

Laucenberg 

Leahy 

Levin 

Lleberman 

Lugar 


Smith 
Thompson 


McConnell 

Mikulski 

Moseley-Braun 

Moynthan 

Murkowskl 

Murray 

Nunn 

Pell 

Pressler 

Pryor 

Reid 

Robb 

Rockefeller 

Sarbanes 

Shelby 

Simon 

Simpson 

Snowe 

Specter 

Stevens 

Thomas 

Thurmond 

Warner 

Wellstone 


.^shcroft 

Bennett 

Brown 

Coats 

Cochran 

Dole 


Faircloth 

Gramm 

Grams 

Grassley 

Hatch 

Helms 


Hutchison 

Inhofe 

Kyi 

Lott 

Mack 


So,  the  amendment  (No.  2978)  was  re- 
jected. 

Mr.  EXON.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  CHAFEE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMEND.MENT  NO.  2979 

The  PRESIDING  OFFICER.  Under 
the  previous  order.  No.  2979  offered  by 
the  Senator  from  Massachusetts  [Mr. 
Kerry]  will  be  considered,  1  minute 
equally  divided. 
Mr.  EXON  addressed  the  Chair 
The  PRESIDING  OFFICER.  The  Sen- 
ator will  withhold. 

Mr.  EXON.  Once  order  is  restored  in 
the  Senate,  I  would  like  to  yield  30  sec- 
onds on  our  side  to  the  Senator  from 
Kansas  for  remarks  that  I  understand 
she  has  to  make  on  this  measure 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  EXON.  If  I  could  have  the  atten- 
tion of  the  Senator  from  Kansas.  The 
Senator  from  Kansas,  I  yield  her  30  sec- 
onds off  of  our  time  on  the  Kennedy 
amendment.  I  apologize.  We  are  going 
to  the  Kerry  amendment  at  this  time 
The  PRESIDING  OFFICER.  The 
Kerry  amendment. 

Mr.  EXON.  I  yield  30  seconds  to  Sen- 
ator Kerry. 

Mr.  KERRY.  Mr.  President,  this 
amendment  does  not  ask  Senators  to 
vote  on  any  number.  It  simply  asks 
Senators,  as  a  sense  of  the  Senate,  to 
say  that  before  the  end  of  the  session 
we  will  vote  and  debate  on  the  mini- 
mum wage  issue. 

I  will  just  share  with  Senators  an  ar- 
ticle in  the  New  York  Times  today. 
It  says: 

The  income  gap  between  rich  and  poor  was 
wider  in  the  United  States  during  the  1980s 
than  in  any  other  large  industrialized  coun- 
try, according  to  the  most  comprehensive 
international  study  ever  released  on  income 
distribution. 

Seventy  percent  of  the  poverty  wage. 
$8,500.  is  the  current  income  level. 


30312 


CONGRESSIONAL  RECORD— SENATE 


October  27,  1995 


October  27,  1995 


CONGRESSIONAL  RECORD— SENATE 


30313 


We  simply  want  to  vote  and  debate 
on  it.  And  I  hope  colleagues  will  agree 
we  ought  to  do  that. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DOMENICI.  Mr.  President.  I  as- 
sume I  had  30  seconds  under  the  rule. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  30  seconds. 

Mr.  DOMENICI.  I  yield  back  my  30 
seconds  and  make  a  point  of  order  that 
this  violates  the  Budget  Act.  I  raise  a 
point  of  order  under  the  provisions  of 
the  Budget  Act. 

Mr.  EXON.  Mr.  President,  pursuant 
to  section  904  of  the  Congressional 
Budget  Act,  I  move  to  waive  the  appli- 
cable section  of  that  act  for  the  consid- 
eration of  the  pending  amendment. 

I  ask  for  the  yeas  and  nays  on  the 
motion  to  waive. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  occurs  on  agreeing  to  the  mo- 
tion to  waive  the  Budget  Act. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

The  yeas  and  nays  resulted— yeas  51. 
nays  48,  as  follows: 

[RoUcall  Vote  No.  519  Leg.] 
YEAS— 51 


Akaka 

Feingold 

Levin 

Baucus 

Felnstein 

Lieberman 

Biden 

Ford 

Mikulski 

Bingunan 

Glenn 

Moseley-Braun 

Boxer 

Graham 

Moynihan 

Bradley 

Harkln 

Murray    ■ 

Breaux 

Heflin 

Nunn 

Bn"an 

Holllngs 

Pell 

Bumpers 

Inouye 

Pryor 

Byrd 

Jeffords 

Reld 

Campbell 

Johnston 

Robb 

Cohen 

Kennedy 

Rockefeller 

Conrad 

Kerrey 

Sarbanes 

Daschle 

Kerry 

Simon 

Dodd 

Kohl 

Snowe 

Dorgan 

Lautenberg 

Specter 

Exon 

Leahy 

NAYS-48 

Wellstone 

Abraham 

Frist 

Mack 

Ashcroft 

Gorton 

McCain 

Bennett 

Gramm 

McConnell 

Bond 

Grams 

Murkowski 

Brown 

Grassley 

Nickles 

Bums 

Gregg 

Pressler 

Chafee 

Hatch 

Roth 

Coats 

Hatfield 

Santorum 

Cochran 

Helms 

Shelby 

Coverdell 

Hutchison 

Simpson 

Craig 

Inhofe 

Smith 

D'Anuto 

Kassebaum 

Stevens 

DeWlne 

Kempthorne 

Thomas 

Dole 

Kyi 

Thompson 

Domenici 

Lott 

Thurmond 

Faircloth 

Lugar 

Warner 

The  PRESIDING  OFFICER  (Mr.  Ste- 
vens). On  this  vote,  the  yeas  are  51;  the 
nays  are  48.  Three-fifths  of  the  Sen- 
ators duly  chosen  and  sworn  not  having 
voted  in  the  affirmative,  the  motion  is 
rejected. 

Mr.  EXON.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  FORD,  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AMENDMENT  NO.  2980 

The  PRESIDING  OFFICER.  The 
question  is  amendment  No.  2980,  of- 
fered by  Senator  Domenici. 

The  yeas  and  nays  have  been  ordered. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  the  yeas  and 
nays  be  vitiated  and  that  we  have  a 
voice  vote. 

The  PRESIDING  OFFICER.  Does  the 
Senator  seek  1  minute,  equally  di- 
vided? 

Mr.  DOMENICI.  I  do  not  think  we 
need  any  time. 

Mr.  EXON.  Mr.  President,  I  agree 
with  my  colleague  and  yield  back  our 
time.  I  hope  we  can  have  a  voice  vote. 

Mr.  MOYNIHAN.  I  object,  Mr.  Presi- 
dent. 

Mr.  DOLE.  That  is  another  amend- 
ment. 

Mr.  MOYNIHAN.  I  withdraw  that  ob- 
jection. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  Domen- 
ici amendment. 

The  amendment  (No.  2980)  was  agreed 
to. 

Mr.  JOHNSTON.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  DOMENICI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  2981 

Mr.  EXON.  Mr.  President,  the  next 
pending  amendment  is  a  Kennedy 
amendment,  is  that  correct? 

The  PRESIDING  OFFICER.  The 
pending  amendment  is  the  Kennedy- 
Kassebaum  amendment  No.  2981. 

Mr.  EXON.  I  yield  30  seconds  of  our 
time  to  the  Senator  from  Kansas. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
urge  my  colleagues  to  support  striking 
this  provision  from  the  bill  before  us, 
because  I  believe  it  is  bad  pension  pol- 
icy. We  are  making  some  assumptions 
here  which  we  do  not  really  know  the 
consequences  of,  and  I  feel  that  it  is  ab- 
solutely essential  that  we  not  begin  to 
make  inroads  into  pension  plans  in 
which  retirees  have  counted  on  without 
knowing  the  consequences.  I  urge  all  to 
support  the  amendment. 

Mr.  DOMENICI.  I  think  the  leader 
wants  some  time. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  recognized. 

Mr.  DOLE.  Mr.  President,  we  are  pre- 
pared to  accept  the  amendment  with- 
out a  roUcall,  if  we  want  to  speed  up 
the  process. 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  ordered. 

Mr.  DOLE.  I  ask  unanimous  consent 
to  vitiate  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  KENNEDY.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  DOMENICI.  We  yield  back  all 
time. 


The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  the  amendment 
No.  2981. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced— yeas  94, 
nays  5,  as  follows: 

[RoUcall  Vote  No.  520  Leg.] 
YEAS— 94 


Abraham 

Akaka 

.■\shcroft 

Baucus 

Bennett 

Biden 

Bingaman 

Bond 

Boxer 

Bradley 

Breaux 

Bryan 

Bumpers 

Bums 

Byrd 

Campbell 

Chafee 

Coats 

Cochran 

Cohen 

Conrad 

Coverdell 

Craig 

D'Amato 

Daschle 

DeWlne 

Dodd 

Dole 

Domenici 

Dorgan 

Exon 

Faircloth 


Brown 
Grams 

So    the 
agreed  to. 


Feingold 

Felnstein 

Ford 

Frist 

Glenn 

Gorton 

Graham 

Gramm 

Grassley 

Gregg 

Harkin 

Hatch 

Hatfield 

Heflin 

Holllngs 

Hutchison 

Inhofe 

Inouye 

Jeffords 

Johnston 

Kassebaum 
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AMENDMENT  NO.  2982 

The  PRESIDING  OFFICER.  The  next 
amendment  is  Wellstone  2982.  The  yeas 
and  nays  have  been  ordered. 

Mr.  EXON.  Mr.  President,  I  yield  30 
seconds  of  our  time  to  the  Senator 
from  Minnesota. 

Mr.  WELLSTONE.  Mr.  President, 
this  amendment  is  all  about  plugging 
tax  loopholes,  whether  we  are  talking 
about  keeping  a  strong  alternative 
minimum  tax,  or  getting  rid  of  sub- 
sidies for  oil  companies  or  pharma- 
ceutical companies. 

This  all  goes  for  deficit  reduction- 
all  the  savings  go  into  a  lockbox — and 
the  total  savings  is  between  $60  to  $70 
billion.  I  will  tell  you  right  now,  regu- 
lar people  are  tired  of  having  to  pay 
more  in  taxes  because  of  these  egre- 
gious loopholes.  I  urge  my  colleagues 
to  vote  "aye." 

Mr.  President,  last  night  I  talked 
briefly  about  each  of  the  four  amend- 
ments I  was  going  to  offer  separately, 
that  I  continued  in  my  omnibus 
amendment. 

I  now  ask  unanimous  consent  that  a 
statement  elaborating  on  each  tax 
loophole,  and  the  reasons  for  its  elimi- 
nation, which  this  omnibus  amendment 


proposed    to    do,    be    printed    in    the 
Record. 

There  being  no  objection,  the  state- 
ments were  ordered  to  be  printed  in  the 
Record,  as  follows: 

REPEAL  CORPORATE  WELFARE  IN  THE  TAX  CODE: 
EUMINATE  OIL  AND  GAS  TAX  BREAKS  NOW 

Mr.  President.  I  rise  to  offer  an  amend- 
ment which  I  know  will  be  controversial 
with  some  Senators,  but  which  I  think  de- 
serves debate  and  a  vote.  It  is  part  of  my 
larger  effort  to  help  reduce  the  deficit  over 
the  next  several  years  through  scaling  back 
corporate  welfare,  instead  of  making  such 
unnacessarily  large  cuts  in  Medicare,  Medic- 
aid, student  loans,  and  other  areas,  many  of 
the  proceeds  from  which  will  be  used  to  fl- 
nanoa  a  tax  cut  primarily  for  the  wealthy. 

TMb  Republican  budget  package  is  radical, 
and  St  fails  to  meet  a  basic  test  of  fairness 
that  Americans  expect  us  to  apply  in  order 
to  get  to  a  balanced  budget.  One  of  its  major 
failings  that  has  not  been  much  discussed  is 
that  it  does  almost  nothing  to  eliminate  the 
fantastically  expensive  tax  loopholes  that 
have  been  embedded  in  the  code  for  years, 
and  tbat  give  special  treatment  to  one  indus- 
try pr  type  of  investment  over  all  others. 
Thesie  preferences  distort  economic  decision- 
making, and  because  they  are  so  expensive 
make  regular  middle-class  families,  who  are 
struggling  to  make  it  these  days,  pay  much 
higher  income  taxes  than  they  otherwise 
would  have  to  pay. 

Let  me  make  a  simple  point  here  that  is 
often  overlooked.  We  can  spend  money  just 
as  easily  through  the  tax  code,  through  tax 
loopHoles.  as  we  can  through  the  normal  ap- 
propriations process.  Spending  is  spending, 
whether  it  comes  in  the  form  of  a  govern- 
menO  check  or  in  the  form  of  a  tax  break  for 
some  Epecial  purpose,  like  a  subsidy,  a  cred- 
it, a  deduction,  or  accelerated  depreciation 
for  this  type  of  investment  or  that.  These 
tax  l<)opholes  allow  some  taxpayers  to  escape 
paying  their  fair  share,  and  thus  make  ev- 
eryone else  pay  at  higher  rates.  These  arcane 
tax  breaks  are  simply  special  exceptions  to 
the  normal  rules,  rules  that  oblige  all  of  us 
to  shfire  the  burdens  of  citizenship  by  paying 
our  t^es. 

I  tljlnk  it  is  a  simple  question  of  fairness. 
If  we'  ».re  really  going  to  make  the  spending 
cuts  iind  other  policy  changes  that  we  would 
have  to  make  to  meet  the  balanced  budget 
amendment  targets,  then  we  should  make 
sure  Hhat  wealthy  interests  in  our  society, 
those  who  have  political  clout,  those  who 
hire  lobbyists  to  make  their  case  every  day 
here  In  Washington,  are  asked  to  sacrifice  at 
least  as  much  as  regular  middle  class  folks 
that  you  and  I  represent  who  receive  Social 
Security  or  Medicare  or  Veterans  benefits  or 
student  loans. 

That  is  just  common  sense,  and  I  think  we 
ought)  to  signal  today  that  the  standard  of 
fairness  we  will  be  applying  will  require 
elimitiRtion  of  at  least  some  of  these  tax 
breaks.  Too  often,  in  discussions  about  low- 
priority  federal  spending  which  ought  to  be 
cut.  ote  set  of  expenditures  is  notoriously 
absent.  That  is  tax  breaks  for  wealthy  and 
well-positioned  special  interests. 

Tax!  subsidies  are  heavily  skewed  to  cor- 
porations and  the  relatively  few  people  in 
very  high-income  brackets,  while  govern- 
ment benefits  and  services  go  in  far  larger 
proportions  to  the  middle  class  and  the  poor. 
If  it  1$  harder  to  eliminate  tax  breaks  or 
other  preferences  than  cut  programs,  the 
burdens  of  deficit  reduction  are  likely  to  be 
borne  disproportionately  by  those  in  the  bot- 
tom Half  of  the  income  scale.  The  effect  of 


this,  of  course,  is  a  further  transfer  of  politi- 
cal power  up  the  income  scale.  This  imbal- 
ance means  the  system  is  likely  to  favor  the 
wealthy  and  powerful  over  those  in  the  bot- 
tom and  middle  of  the  income  scale. 

Many  of  these  tax  breaks  are  industry-spe- 
cific, others  were  designed  to  encourage  par- 
ticular kinds  of  activities  or  investments,  or 
to  subsidize  consumers  of  certain  products. 
The  General  Accounting  Office  issued  a  re- 
port last  year,  in  which  they  noted  that  most 
of  these  tax  expenditures  currently  in  the 
tax  code  are  not  subject  to  any  annual  reau- 
thorization or  other  kind  of  systematic  peri- 
odic review.  They  observed  that  many  of 
these  special  tax  breaks  were  enacted  in  re- 
sponse to  economic  conditions  that  no  longer 
exist.  In  fact,  they  found  that  of  the  124  tax 
expenditures  identified  by  the  Committee  in 
1993.  about  half  were  enacted  before  1950.  The 
particular  oil  and  gas  tax  break  that  my 
amendment  focuses  on  was  enacted  in  its 
original  form  in  the  1920s.  Many  of  these  in- 
dustry-specific breaks  get  embedded  in  the 
tax  code,  and  are  not  looked  at  again  for 
years. 

Now  some  will  vote  against  this  motion  re- 
flexively.  arguing  wrongly  that  this  is  sim- 
ply an  attempt  to  raise  taxes.  It  is  not. 
These  arcane  tax  breaks  are  simply  special 
exceptions  to  the  normal  rules,  rules  that 
oblige  all  of  us  to  share  the  burdens  of  citi- 
zenship by  paying  our  taxes.  They  are  pushed 
by  high-priced  lobbyists,  who  have  hired 
even  more  highly-paid  tax  lawyers,  to  make 
their  special  pleadings. 

The  effect  of  allowing  them  to  continue  is 
to  ensure  that  hard-working  Americans  will 
not  be  provided  much  real  tax  relief,  since 
all  of  the  revenues  that  might  help  pay  for 
such  relief  are  being  siphoned  off  by  wealthy 
special  interests.  This  amendment  simply 
calls  the  question  on  one  small  part  of  the 
very  targeted  spending  we  do  through  the 
tax  code,  spending  that  is  not  subject  to  the 
annual  spending  process  and  is  rarely  de- 
bated on  the  floor  of  the  Senate. 

This  amendment  would  repeal  the  current 
special  tax  treatment  for  what  are  called 
•intangible  drilling  costs"  in  the  oil  and  gas 
industry.  Since  around  1916.  the  oil  and  gas 
industries  have  benefitted  richly  from  this 
special  benefit.  The  Congressional  Budget 
Office  has  estimated  that  eliminating  this 
loophole  will  save  US  taxpayers  at  least  $2.5 
billion  over  the  next  five  years:  and  billions 
more  in  the  years  thereafter. 

This  is  how  this  longstanding  special  tax 
benefit  works.  Companies  engaged  in  oil  and 
gas  exploration  are  allowed  to  completely 
deduct  from  their  federal  taxes  what  are 
termed  the  'Intangible  Drilling  Costs",  or 
IDC's,  of  conducting  drilling  and  related  ac- 
tivities as  they  explore  for  profitable  wells. 
These  include  what  they  pay  for  labor,  fuel, 
repairs,  hauling,  supplies,  site  preparation- 
many  different  kinds  of  expenses  they  pay 
when  looking  for  new  and  more  profitable 
wells.  By  expensing  rather  than  capitalizing 
these  costs,  taxes  on  much  of  their  income 
are  effectively  set  to  zero. 

In  most  industries,  the  logic  of  tax  policy 
requires  that  a  company  is  allowed  to  re- 
cover its  costs  of  doing  business,  either 
through  depreciation  or  a  special  form  of  de- 
pletion, over  the  valuable  life  of  the  asset. 
But  this  special  benefit  is  an  exception  to 
these  general  tax  rules.  And  though  decades 
ago  it  was  argued  that  these  special  benefits 
were  necessary  to  encourage  oil  exploration, 
they  can  no  longer  be  justified— and  cer- 
tainly not  in  the  current  budget  crunch. 
Even  with  the  introduction  of  the  alter- 
native minimum  tax  in  the  1980s,  when  you 


consider  the  many  other  breaks  these  indus- 
tries still  receive — including  the  very  expen- 
sive percentage  depletion  allowance— this 
still  keeps  the  effective  marginal  tax  rate  on 
gas  and  oil  companies  below  that  for  other 
industries.  That  is  not  fair,  and  it  makes 
middle  income  people  pay  higher  income 
taxes.  It  should  stop.  now. 

I  know  that  oil  and  gas  companies,  and 
those  who  represent  them  here  in  the  Sen- 
ate, have  in  the  past  argued  that  these  spe- 
cial tax  breaks  should  be  extended  because  of 
the  special  risks  involved  in  looking  for  oil 
and  gas  wells  to  drill.  While  It  is  true  that 
these  are  sometimes  high-risk  ventures,  they 
are  also  very  profitable,  or  else  companies 
would  not  be  pursuing  them.  The  risks  are 
justified  by  the  large  profits  to  be  made.  I 
also  wonder  whether  they  are  intrinsically 
any  less  risky  than  small  business  start-ups 
in  new  markets,  or  the  launching  of  new 
products,  or  similar  entrepreneurial  business 
decisions.  I  suspect  probably  not. 

Proponents  will  also  argue  that  capital  is 
hard  to  come  by  in  the  oil  and  gas  industry, 
and  that  small  producers  need  to  be  pro- 
tected. Of  course,  everyone  who  enjoys  these 
kinds  of  tax  breaks  are  going  to  try  to  couch 
their  plight  in  terms  of  being  the  embattled 
little  guy.  But  that  is  not  what  this  is  about. 
This  is  mostly  about  special  tax  benefits 
being  showered  on  large  and  small  producers 
alike— even  though  there  are  somewhat  dif- 
ferent rules  for  each— in  a  single  industry 
that  has  been  consistently  showing  signs  of 
profitability  in  recent  years.  While  some- 
times volatile  oil  markets  make  oil  and  gas 
investments  risky,  that  doesn't  necessarily 
justify  this  special  treatment. 

In  addition  to  the  huge  costs  to  taxpayers 
that  must  be  considered  when  looking  at  this 
tax  break,  we  should  also  be  aware  of  the  en- 
vironmental costs  that  are  attached.  As  with 
many  other  energy  subsidies,  this  subsidy 
encourages  drilling  in  environmentally  sen- 
sitive areas,  and  serves  as  a  disincentive  for 
us  to  explore  more  environmentally  sustain- 
able means  of  energy  production. 

And  these  are  areas  which  have  been  pro- 
tected for  years  by  the  ravages  of  thought- 
less oil  and  gas  development.  For  example.  I 
strongly  oppose  drilling  in  the  Arctic  Na- 
tional Wildlife  Refuge.  This  has  been  an 
issue  that  I  have  been  involved  in  from  the 
time  I  first  came  to  the  Senate.  There  was  a 
filibuster  over  ANWR  that  I  led  when  I  was 
here  just  a  short  period  of  time  and  now 
ANWR  is  back  again.  The  Energy  Committee 
has  voted,  over  the  objections  of  a  large  bi- 
partisan group  of  Senators,  to  open  up 
ANWR  for  drilling  and  to  use  the  revenue  to 
meet  reconciliation  instructions.  These  large 
oil  and  gas  company  subsidies  only  encour- 
age those  kind  of  developments  by  artifi- 
cially increasing  and  subsidizing  demand  for 
new  wells. 

It  also  seems  to  me  that  there  are  compel- 
ling energy  policy  arguments  against  this 
tax  break.  To  the  extent  that  these  subsidies 
stimulate  drilling  of  domestic  wells,  they  re- 
duce our  short-run  dependence  on  foreign 
oil— but  force  us  to  deplete  our  own  Nation's 
reserves  at  a  faster  rate.  While  oil  is  flowing 
freely  to  the  U.S.  from  the  Middle  East  and 
elsewhere.  I  see  no  reason  to  subsidize  do- 
mestic drilling  to  such  an  extent. 

Some  will  argue  there  are  national  secu- 
rity considerations  here,  and  that  we  should 
preserve  this  subsidy  because  it  helps  to  en- 
sure the  future  of  domestic  producers.  I 
think  if  we  are  so  concerned  about  the  na- 
tional security  implications  of  our  reliance 
on  foreign  oil.  then  maybe  we  should  be  re- 
thinking provisions  to  sell  off  the  strategic 
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petroleum  reserve  that  were  included  in  this 
bill. 

Others  will  claim  that  eliminating  the 
expensing-  of  IDC's  would  hamper  domestic 
oil  exploration,  and  that  the  industry's  prof- 
it margins  have  declined  steadily  over  the 
last  15  years  or  so  as  the  alternative  mini- 
mum tax  has  kicked  in  on  some  producers, 
and  various  lucrative  other  tax  breaks  have 
been  slightly  reformed.  However,  it  is  clear 
that  most  of  the  reason  for  this  decline  was 
not  the  increased  tax  burden,  but  the  world- 
wide decline  in  oil  prices.  Experts  from  aca- 
demia  to  industry  analysts  to  CRS  are 
agreed  on  that. 

Finally,  oil  and  gas  companies  will  also 
argue  that  eliminating  their  expensing  pro- 
visions will  effectively  raise  costs  for  the 
consumer  at  the  gas  pump.  The  Congres- 
sional Budget  Office  has  no  formal  projec- 
tions of  this  cost  increase,  but  I  suspect  that 
if  there  is  any  increase  at  all.  it  would  only 
be  a  fraction  of  one  cent  per  gallon  at  the 
gas  pump.  Much  of  any  additional  costs 
would  be  absorbed  by  oil  and  gas  companies, 
as  they  strive  to  remain  competitive  in 
world  markets. 

Mr.  President,  this  issue  is  complex,  but  in 
the  end.  it  is  not  even  a  close  call.  As  a  re- 
cent CRS  study  on  tax  expenditures  states, 
"There  is  very  little,  if  any.  justification  for 
this  non-neutral  tax  treatment  of  IDCs. 
Many  economists  believe  that  expensing  is  a 
costly  and  inefficient  way  to  increase  oil  and 
gas    output    and    enhance    energy    security 

The  oil  and  gas  industry  has  for  decades 
been  enjoying  a  tax  benefit  that  has  not  been 
available  to  other  American  industries,  and 
so  to  eliminate  it  is  really  just  to  "level  the 
playing  field."  For  those  who  support  a  flat 
tax.  or  even  a  flatter  tax  rate  structure  than 
we  have  now  made  possible  by  closing  special 
loopholes,  this  amendment  is  a  good  place  to 
start.  I  urge  my  colleagues  to  make  good  on 
pledges  to  fairly  and  responsibly  reduce  the 
federal  deficit  by  voting  for  this  amendment. 
I  yield  the  floor. 

REPEAL  CORPORATE  WELFARE  IN  THE  TAX  CODE: 
ELIMLNATE  THE  PUERTO  RICO  CREDIT 

Mr.  President,  I  rise  to  offer  an  amend- 
ment to  repeal  outright  Section  936  of  the  In- 
ternal Revenue  Code,  which  provides  certain 
corporate  income  tax  credits  to  firms  doing 
business  in  Puerto  Rico  and  the  other  U.S. 
Possessions.  This  repeal  would  become  effec- 
tive on  January  1,  1997.  It  speeds  up  the  re- 
peal already  provided  for  in  the  bill  by.  in 
some  cases.  9  years,  saving  over  $35  billion 
dollars  in  the  process. 

Let  me  be  clear:  the  Finance  Committee, 
for  the  first  time  in  decades,  has  already  ac- 
knowledged that  this  loophole  should  go;  it 
is  simply  now  a  question  of  when,  and  how. 
For  those  who  support  a  flat  tax,  or  even  a 
flatter  tax  rate  structure  than  we  have  now 
made  possible  by  closing  special  loopholes, 
this  amendment  is  a  good  place  to  start. 

This  amendment  is  part  of  a  larger  attack 
on  corporate  loopholes  to  highlight  some- 
thing I  have  seen  over  and  over  in  that  short 
time:  the  political  gap  between  the  promise 
to  cut  spending,  and  actual  follow-through 
on  that  promise.  Between  the  promise  of 
spending  restraint,  and  actual  spending  re- 
straint. Let  me  make  a  simple  point  here 
that  is  often  overlooked.  We  can  spend 
money  just  as  easily  through  the  tax  code, 
through  tax  loopholes,  as  we  can  through  the 
normal  appropriations  process.  Spending  is 
spending,  whether  it  comes  in  the  form  of  a 
government  check  or  in  the  form  of  a  tax 
break  for  some  special  purpose,  like  a  sub- 
sidy, a  credit,  a  deduction,  or  accelerated  de- 


preciation for  this  type  of  investment  or 
that. 

In  the  last  few  years,  for  example,  many  of 
us  voted  for  billions  in  actual  cuts  on  this 
floor— not  gimmicks,  not  smoke  and  mirrors, 
not  deficit  reduction  formulas  that  never 
identify  precise  cuts,  but  actual  reductions 
in  federal  spending  contained  in  actual 
amendments  to  appropriations  bills.  We  have 
also  voted  consistently  against  continued 
wasteful  and  unnecessary  defense  spending 
contained  in  appropriations  bills  each  year. 
And  often  it  was  precisely  those  who  support 
the  balanced  budget  amendment,  and  employ 
elaborate  Heritage  Foundation-concocted 
across-the-board  spending  cut  formulas  that 
do  not  contain  any  specific  cuts,  who  voted 
against  actual  spending  cuts  on  the  floor. 
This  is  where  the  rubber  meets  the  road, 
where  the  rhetoric  meets  reality.  Many  bal- 
anced budget  amendment  proponents  have 
failed  the  test  of  political  courage  on  this 
point,  and  I  think  that  should  be  made  clear. 

These  tax  loopholes  allow  some  taxpayers 
to  escape  paying  their  fair  share,  and  thus 
make  everyone  else  pay  at  higher  rates. 
These  arcane  tax  breaks  are  simply  special 
exceptions  to  the  normal  rules,  rules  that 
oblige  all  of  us  to  share  the  burdens  of  citi- 
zenship by  paying  our  taxes. 

I  think  it  is  a  simple  question  of  fairness. 
If  we  are  really  going  to  make  the  over  a 
trillion  dollars  in  spending  cuts  and  other 
policy  changes  that  we  would  have  to  make 
to  meet  the  balanced  budget  amendment  tar- 
gets, then  we  should  make  sure  that  wealthy 
interests  in  our  society,  those  who  have  po- 
litical clout,  those  who  hire  lobbyists  to 
make  their  case  every  day  here  in  Washing- 
ton, are  asked  to  sacrifice  at  least  as  much 
as  regular  middle  class  folks  that  you  and  I 
represent  who  receive  Social  Security  or 
Medicare  or  Veterans  benefits. 

That  is  just  common  sense,  and  I  think  we 
ought  to  signal  today  that  the  standard  of 
fairness  we  will  be  applying  will  include 
elimination  of  at  least  some  of  these  tax 
breaks.  Too  often,  in  discussions  about  low- 
priority  federal  spending  which  ought  to  be 
cut,  one  set  of  expenditures  is  notoriously 
absent.  That  is  tax  breaks  for  wealthy  and 
well-positioned  special  interests. 

Tax  subsidies  are  heavily  skewed  to  cor- 
porations and  the  relatively  few  people  in 
very  high-income  brackets,  while  govern- 
ment benefits  and  services  go  in  far  larger 
proportions  to  the  middle  class  and  the  poor. 
If  it  is  harder  to  eliminate  tax  breaks  or 
other  preferences  than  cut  programs,  the 
burdens  of  deficit  reduction  are  likely  to  be 
borne  disproportionately  by  those  in  the  bot- 
tom half  of  the  income  scale.  The  effect  of 
this,  of  course,  is  a  further  transfer  of  politi- 
cal power  up  the  income  scale. 

Many  of  these  tax  breaks  are  industry-spe- 
cific, others  were  designed  to  encourage  par- 
ticular kinds  of  activities  or  investments,  or 
to  subsidize  consumers  of  certain  products. 
The  General  Accounting  Office  issued  a  re- 
port last  year,  in  which  they  noted  that  most 
of  these  tax  expenditures  currently  in  the 
tax  code  are  not  subject  to  any  annual  reau- 
thorization or  other  kind  of  systematic  peri- 
odic review.  They  observed  that  many  of 
these  special  tax  breaks  were  enacted  in  re- 
sponse to  economic  conditions  that  no  longer 
exist.  In  fact,  they  found  that  of  the  124  tax 
expenditures  identified  by  the  Committee  in 
1993,  about  half  were  enacted  before  1950. 
This  one  was  enacted  in  its  original  form  in 
the  1920"s.  Many  of  these  industry-specific 
breaks  get  embedded  in  the  tax  code,  and  are 
not  looked  at  again  for  years. 

Now  some  will  vote  against  this  motion  re- 
flexively,  arguing  wrongly  that  this  is  sim- 


ply an  attempt  to  raise  taxes.  It  is  not. 
These  arcane  tax  breaks  are  simply  special 
exceptions  to  the  normal  rules,  rules  that 
oblige  all  of  us  to  share  the  burdens  of  citi- 
zenship by  paying  our  taxes.  The  effect  of  al- 
lowing them  to  continue  is  to  ensure  that 
hard-working  Americans  will  not  be  provided 
any  tax  relief,  since  all  of  the  revenues  that 
would  pay  for  such  relief  are  being  soaked  up 
by  wealthy  special  interests.  This  amend- 
ment simply  calls  the  question  on  one  small 
part  of  the  very  targeted  spending  we  do 
through  the  tax  code,  spending  that  is  not 
subject  to  the  annual  spending  process  and  is 
rarely  debated  on  the  floor  of  the  Senate. 

I  suspect  most  Americans,  if  asked,  would 
scale  back  the  Puerto  Rico  tax  break  further 
rather  than  cut  spending  on  prisons  or  police 
or  environmental  protections  or  workplace 
safety  or  Medicare  or  Medicaid.  For  that 
matter,  for  the  amount  of  money  generated 
by  eliminating  this  tax  break,  we  could  pay 
for  Head  Start,  meals-on  wheels  for  the  el- 
derly, WIC,  and  the  National  Park  Service 
for  a  year,  and  still  have  money  left  over. 

This  amendment  eliminates  outright  the 
Puerto  Rico  subsidy,  starting  next  year.  In 
1993.  as  we  were  preparing  to  consider  the 
Reconciliation  bill.  I  concluded  that  this  tax 
credit  should  be  phased  out  over  a  short  pe- 
riod, given  the  other  strains  on  the  federal 
budget,  and  the  need  for  further  deficit  re- 
duction. While  I  was  concerned  that  an  im- 
mediate repeal  might  have  too  large  ahd  ab- 
rupt an  impact  on  the  economy  of  Puerto 
Rico,  which  was  at  the  time  reeling  under  a 
very  high  unemployment  rate.  I  would  have 
supported  a  prompt  phase-out.  While  the  1993 
Reconciliation  Act  did  scale  back  somewhat 
the  benefits  provided  to  eligible  companies 
under  this  provision,  it  failed  to  phase  out 
the  provision.  And  so  now  I  think  the  time 
has  come  to  repeal  it  outright,  starting  in 
1996.  That  will  put  a  stop  to  efforts  by  cor- 
porations who  invest  in  Puerto  Rico  and  the 
other  U.S.  Possessions  to  shelter  profits  and 
avoid  paying  their  fair  share  of  taxes. 

Ostensibly  a  tax  credit  to  encourage  eco- 
nomic development  in  U.S.  possessions,  pri- 
marily Puerto  Rico,  the  Section  936  tax  cred- 
it has  over  the  years  evolved  into  a  huge  cor- 
porate loophole,  providing  a  multi-billion 
offshore  tax  shelter  for  some  of  America's 
most  profitable  companies.  While  it  has  been 
narrowed,  and  some  of  the  most  egregious 
abuses  addressed,  it  remains  a  fantastically 
expensive  subsidy  for  a  few  special  interests. 
That  is  unfair.  Mr.  President,  especially 
when  we  consider  all  of  the  competing  budg- 
et claims  on  these  scarce  federal  funds.  It  is 
time  to  bring  a  halt  to  it. 

Over  the  past  several  decades,  as  I  have 
mentioned,  several  efforts  were  launched  to 
try  and  bring  the  section  936  tax  credit  under 
control.  Rules  regulating  the  allocation  of 
income  derived  from  intangible  assets  were 
tightened,  but  to  little  avail.  Additional 
loopholes  were  created,  which  allow  compa- 
nies to  continue  the  long-established  prac- 
tice of  shifting  income  derived  from  intangi- 
ble assets  created  on  shore  to  Puerto  Rico. 
The  1993  OBRA  bill  took  a  step  toward  trying 
to  reconfigure  the  section  936  credit  as  a 
wage-based  credit  by  tying  the  amount  of 
the  credit,  in  many  cases,  to  actual  wages 
paid  or  investments  made.  But  it  also  al- 
lowed corporations  to  receive  the  credit  ac- 
cording to  a  generous  alternative  formula 
that  continues  to  cost  taxpayers  billions  per 
year.  WTiile  this  modest  linkage  between  ac- 
tual investments  made  and  wages  paid  was  a 
step  in  the  right  direction,  it  is  still  a  credit 
that  is  no  longer  justifiable  in  this  current 
budget  crunch. 


In  1993.  Finance  Committee  Chairman 
Moynihan  observed  that  the  936  program,  as 
it  is  known,  dates  back  to  the  1920's.  He  said 
that  the  changes  in  the  1993  Reconciliation 
bill  were  done  in  such  a  way  as  to  "clearly 
anticipate  the  phasing  out  finally  of  this 
measure."  But  that  hasn't  happened  yet,  and 
this  amendment  is  designed  to  make  sure 
ihad  there  is  a  final,  clean  termination  of  the 
program  as  soon  as  possible. 

The  bill  before  us  today,  while  it  recog- 
nize? that  this  provision  must  eventually  be 
eliminated,  provides  for  a  very  long  phase- 
out,  in  some  cases  up  to  10  years.  I  am  very 
condarned  that  if  we  do  not  repeal  this  pro- 
grarfi  now.  which  has  been  in  the  Tax  Code  in 
some  form  since  the  1920's.  it  will  continue 
to  cc»t  taxpayers  billions  of  dollars  per  year, 
and  Chat  clever  tax  lawyers,  lobbyists,  and 
the  companies  for  whom  they  work  might 
ever^  find  ways  to  retain  it  in  the  Tax  Code 
in  tlje  next  few  years. 

Section  936  presents  a  very  complicated  set 
of  aalculations  to  derive  the  tax  credit 
against  taxable  income,  but  the  simple  effect 
of  this  provision  is  to  reduce  the  cost  of  cor- 
porate investment  in  territories,  mainly 
Puefco  Rico.  Its  purpose,  quite  obviously, 
was  to  attract  investment  in  the  struggling 
possessions;  instead  it  has  been  used  as 
maj0r  loophole  for  U.S. -based  corporations 
to  shelter  taxable  income. 

While  I  recognize  the  economic  impact 
that  repeal  of  this  provision  will  have  on  cer- 
tain US.  companies  doing  business  in  Puerto 
Rico— some  of  which  are  in  my  own  state, 
the  OAO's  extensive  1993  report  concluded 
that) reliable  estimates  of  the  changes  in  cor- 
porate behavior  could  not  responsibly  be 
mad^,  since  that  would  require  anticipating 
how  many,  if  any.  beneficiaries  of  the  credit 
would  move  to  other  regions,  would  relocate 
or  staale  back  their  operations  there.  Of 
course,  many  other  factors,  including  labor 
costs,  productivity,  transportation  and  infra- 
structure costs,  and  other  tax  consequences 
of  their  decisions  would  be  considered  by 
these  firms. 

Given  this  uncertainty,  and  the  fact  that 
this  is  a  special  subsidy  available  to  firms 
nowhere  else.  I  do  not  believe  we  can  con- 
tinue to  subsidize  the  activities  of  a  few 
large  corporations  at  the  expense  of  millions 
of  American  taxpayers.  Companies  that  in- 
vest in  Minnesota  directly  would  love  to  ben- 
efit ftiom  a  very  generous  tax  credit  like  this, 
but  they  do  not.  Nor  do  firms  in  any  other 
statQs.  to  my  knowledge.  It  only  applies  to 
the  U.S.  possessions,  with  most  of  the  bene- 
fits going  to  pharmaceutical,  food,  chemical, 
and  instrument-manufacturing  firms  in 
Puerto  Rico. 

The  costs  of  special  interest  corporate  tax 
loopholes  like  this  are  often  astronomical. 
This  one  is  particularly  expensive.  The  Con- 
gressional Budget  Office  has  estimated  that 
repealing  this  provision  outright  would  save 
almost  $20  billion  over  just  5  years.  $20  bil- 
lion. And  about  the  same  amount  in  the  sec- 
ond 6  years.  That  money  could  be  used  to 
mitigate  the  huge  cuts  in  Medicare  and  Med- 
icaid, or  in  the  EITC.  that  are  made  in  this 
bill.  It  could  be  used  to  reduce  the  federal 
deficit. 

I  hppe  my  colleagues  will  support  this  ef- 
fort ;0o  scale  back  this  longstanding  tax 
breal(  for  a  relatively  few  wealthy  compa- 
nies, and  dedicate  these  funds  for  deficit  re- 
duction. How  on  earth  can  we  continue  to 
support  giving  a  few  major  corporations  this 
enormous  tax  break  at  the  same  time  that 
cuts  are  being  made  in  Medicare.  Medicaid, 
and  other  programs  that  affect  the  most  vul- 
nerable among  us? 


Another  problem  with  this  tax  credit  pro- 
gram is  that  it  draws  investment  away  from 
the  U.S.  While  this  provision  has  over  the 
years  encouraged  considerable  investment  in 
the  possessions,  that  investment  often  came 
at  the  expense  of  corporations  investing 
here.  These  investment  effects  are  now  am- 
plified under  NAFTA  and  GATT;  just  as  936 
bleeds  investment  out  of  the  States  and  into 
possessions  where  labor  costs  are  tradition- 
ally cheaper,  it  may  now  act  as  an  incentive 
for  manufacturers  to  hold  onto  their  oper- 
ations in  Puerto  Rico,  rather  than  moving  to 
countries  like  Mexico  or  Singapore.  I  have 
heard  over  the  years  from  many  workers  in 
my  state  who  are  upset  about  the  transfer 
impact  of  this  provision  on  Minnesota  jobs. 

Even  if  this  provision  could  once  have  been 
justified  as  an  economic  development  tool 
following  the  Second  World  War.  that  is  no 
longer  possible.  A  recent  report  of  the  Sen- 
ate Budget  Committee  said  ■.  .  .  the  meas- 
ure's cost  in  terms  of  foregone  tax  collec- 
tions is  high  compared  to  the  number  of  jobs 
the  provision  creates  in  Puerto  Rico.  " 

My  colleagues  will  recall.  I  am  sure,  that 
our  distinguished  colleague.  Senator  Pryor, 
released  a  GAO  study  done  sevei'al  years  ago 
in  which  it  was  pointed  out  that  the  primary 
beneficiaries  of  this  provision  are  the  large 
pharmaceutical  companies  that  have  located 
in  Puerto  Rico.  Let  us  call  this  what  it  is: 
corporate  welfare  of  the  most  stark  kind. 

The  huge  Section  936  credit  claimed  by  a 
number  of  U.S.  pharmaceutical  firms  are  a 
case  in  point.  A  GAO  study  requested  by  our 
colleague  Senator  Pryor  revealed  a  number 
of  shocking  details.  According  to  the  GAO: 

Since  section  936  is  intended  to  be  an  em- 
ployment and  economic  development  pro- 
gram for  Puerto  Rico,  the  GAO  measured  the 
tax  credit  provided  companies  for  each  em- 
ployee. For  pharmaceutical  companies,  the 
credit  amounted  to  over  $70,000  per  em- 
ployee—267  percent  of  the  wages  actually 
paid  the  average  employee.  One  pharma- 
ceutical company.  Pfizer,  received  a  tax 
credit  equivalent  to  over  $150,000  per  em- 
ployee—amounting to  636  percent  of  the  typ- 
ical wage  paid  to  its  Puerto  Rican  workers. 
Now  I  know  that  these  outrageous  dispari- 
ties were  mitigated  somewhat  by  the  1993 
changes  in  the  formula,  but  the  fact  remains 
that  this  is  a  very  inefficient  economic  de- 
velopment subsidy.  And  even  the  more  re- 
cent GAO  report  done  in  1993  found  that  the 
ratio  of  a  firm's  tax  benefits  per  employee 
was  still  far  higher  than  the  total  wages  paid 
to  these  employees. 

The  time  has  come  to  pull  the  plug  on  this 
corporate  welfare  program.  At  the  same  time 
that  historic  huge  cuts  in  Medicare  and  Med- 
icaid are  being  made,  at  the  same  time  we 
are  slashing  student  loans  and  the  earned  in- 
come tax  credit,  at  the  same  time  that  we 
are  slashing  economic  development  funding 
in  our  own  cities  and  rural  areas,  we  some- 
how find  the  funds  to  continue  a  multi-bil- 
lion dollar  tax  credit  of  questionable  merit 
and  effectiveness,  the  prime  beneficiaries  of 
which  are  a  small  number  of  large,  profitable 
drug  companies. 

Mr.  President,  continuing  this  credit  for 
years  while  trying  to  balance  the  budget  by 
2002  is  bad  public  policy.  It  is  bad  tax  policy. 
It  is  bad  budget  policy.  It  cannot  be  allowed 
to  stand,  especially  in  the  current  budget  cli- 
mate. I  urge  my  colleagues  to  support  this 
amendment.  I  yield  the  Hoor. 

ELIMINATE  THE  FOREIGN  EARNED  INCOME  TAX 
EXCLUSION 

Mr.  President.  I  have  already  spent  some 
time  here  on  the  Senate  Hoor  in  an  effort  to 
close  a  number  of  tax  loopholes.  Underlying 


these  efforts  is  a  recognition  that  we  must 
reduce  the  federal  budget  deficit  in  a  way 
that  is  fair,  responsible,  and  that  requires 
shared  sacrifice.  Closing  corporate  welfare 
loopholes  will  help  us  do  that. 

At  this  point,  I  would  like  to  address  a 
loophole  that  will  cost  $8.9  billion  over  the 
next  5  years  in  lost  receipts,  and  billions 
more  thereafter.  In  other  words,  while  Amer- 
ican citizens  all  over  this  Nation  will  have  to 
pay  taxes  over  the  next  5  years,  a  certain 
group  of  taxpayers  will  use  this  loophole  dur- 
ing that  time  to  get  out  of  paying  $8.9  billion 
in  taxes.  And  over  10  years,  that  is  about 
$18.4  billion  that  the  rest  of  American  tax- 
payers will  have  to  make  up  in  higher  taxes 
or  reduced  services  from  their  government. 

The  loophole  is  called  the  Foreign-Earned 
Income  Tax  Exclusion,  and  it  allows  Ameri- 
cans living  overseas  to  earn  the  first  $70,000 
of  their  income  entirely  free  of  American 
taxes.  While  this  Exclusion  is  related  to  the 
Foreign  Tax  Credit^-which  allows  you  to  re- 
duce your  U.S.  taxes  by  the  amount  you  paid 
in  taxes  to  a  foreign  government^the  two 
should  not  be  confused.  The  Foreign  Tax 
Credit  simply  protects,  on  a  dollar-for-dollar 
basis,  against  paying  tax  twice  on  the  same 
income:  once  to  the  U.S.  and  once  to  a  for- 
eign government.  The  Exclusion  entirely  ig- 
nores the  existence  of  $70,000  of  the  income 
you  earned  abroad,  regardless  of  how  much 
tax  you  paid  on  it.  In  short,  it  is  an  overly 
broad  way  to  protect  against  double  tax- 
ation, and  it  is  unnecessary  because  of  the 
existence  of  the  Credit. 

Some  will  charge  that  by  closing  this  tax 
loophole,  by  restricting  this  special  interest 
tax  break  we  are  somehow  proposing  to  raise 
taxes.  They  are  wrong.  What  they  fail  to  un- 
derstand is  that  even  with  the  reforms  of  the 
mid-1980's.  which  closed  many  of  the  most 
egregious  tax  loopholes,  the  presence  of  tax 
breaks  in  the  current  tax  system  forces  mid- 
dle class  and  working  people  to  pay  far  more 
in  taxes  than  they  otherwise  would  have  to 
pay.  While  some  are  paying  less  than  their 
fair  share  in  taxes  because  of  this  special  tax 
subsidy  for  people  working  abroad,  those 
who  work  in  the  U.S.  are  being  forced  to  pay 
more  in  taxes  to  make  up  the  difference. 
Closing  this  tax  loophole  is  not  raising  taxes. 
When  taxpayers  in  my  State  of  Minnesota 
file  their  returns  every  year,  they  are  not  al- 
lowed to  disregard  $70,000  of  their  income.  So 
why  do  we  let  Americans  living  abroad  to 
take  advantage  of  this  loophole? 

When  it  first  came  on  the  books  in  1926.  the 
Exclusion  was  said  to  help  support  U.S.  trade 
because  it  was  a  tax  break  for  U.S.  citizens 
living  abroad  that  were  promoting  trade  be- 
tween the  U.S.  and  foreign  countries.  How- 
ever, since  then  there  has  been  a  constant 
tension  between  those  fighting  for  tax  equity 
(who  want  to  close  the  loophole)  and  those 
who  believe  that  the  loophole  actually  bene- 
fits U.S.  trade  abroad  (who  have  actually 
tried,  at  times,  to  expand  the  loophole,  i.e, 
raise  the  Exclusion  above  the  current 
$70,000). 

Clearly,  in  deciding  whether  or  not  to 
eliminate  a  special  tax  break,  we  need  to 
balance  the  good  effects  against  the  bad.  In 
this  age  of  telecommunications  and  global 
markets  we  no  longer  need  to  give  a  special 
tax  break  in  order  to  promote  foreign  trade, 
nor  is  it  clear  that  this  particular  tax  break 
does  promote  foreign  trade.  To  quote  from  a 
Senate  Budget  Committee  print: 

"The  impact  of  the  provision  is  uncertain. 
If  employment  of  U.S.  labor  abroad  is  a  com- 
plement to  investment  by  U.S.  firms 
abroad— for  example,  if  U.S.  multinationals 
depend  on  expertise  that  can  only  be  pro- 
vided by   U.S.   managers  and   technicians— 
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then  it  is  possible  that  the  exclusion  has  the 
indirect  effect  of  increasingr  flows  of  U.S. 
capital  abroad."  [Tax  Expenditures;  Compen- 
dium of  Background  Material  on  Individual 
Provisions.  Senate  Budget  Committee  Print 
103-101.  December  1994.  p.  22]. 

Three  times  between  1962  and  1978.  Con- 
gress passed  laws  to  limit  and  finally  elimi- 
nate the  Exclusion.  But  in  1981.  the  give- 
away returned,  bigger  than  ever  and  with  a 
built-in  yearly  increase.  The  enormous  cost 
of  the  loophole  led  Congress  to  enact  a  4-year 
freeze  in  its  size  in  1984  at  $80,000,  with  $5,000 
annual  increases  to  resume  in  1988.  That  ul- 
timately proved  too  rich  for  Congress,  and 
the  1986  Tax  Reform  Act  brought  us  to  where 
we  are  today;  a  hefty  $70,000  Exclusion  that 
will  cost  the  Treasury  about  $1.6  billion  be- 
fore this  calendar  year  is  out. 

A  1994  Senate  Budget  Committee  print  de- 
scribes one  negative  effect  of  the  provision: 

"The  exclusion's  impact  depends  partly  on 
whether  foreign  taxes  paid  are  higher  or 
lower  than  U.S.  taxes.  If  an  expatriate  pays 
high  foreign  taxes,  the  exclusion  has  little 
importance;  the  U.S.  person  can  use  foreign 
lax  credits  to  offset  any  U.S.  taxes  in  any 
case.  For  expatriates  who  pay  little  or  no 
foreign  taxes,  however,  the  exclusion  reduces 
or  eliminates  U.S.  taxes.  Available  data  sug- 
gest that  U.S.  citizens  who  work  abroad  have 
higher  real  incomes,  on  average,  than  per- 
sons working  in  the  United  States.  Thus, 
where  it  does  reduce  taxes  the  exclusion  re- 
duces tax  progressivity."  [Tax  Expenditures; 
Compendium  of  Background  Material  on  In- 
dividual Provisions,  Senate  Budget  Commit- 
tee Print  103-101,  December  1994,  p.  20] 

In  other  words,  if  a  foreign  country  has 
taxes  as  high  or  higher  than  the  U.S..  the 
foreign  tax  credit  may  help  to  achieve  the 
goal  of  preventing  double  taxation.  But 
where  taxes  are  lower,  the  Exclusion  pro- 
vides a  windfall  for  people  who  make  more 
than  the  average  person  who  stays  in  the 
U.S.  make  a  living. 

When  you  see  a  long-lived  whopper  of  a 
loophole  like  this,  you  have  to  wonder  who  is 
fighting  to  save  it.  Some  light  is  shed  on  this 
question  by  the  IRS's  Statistics  of  Income 
Bulletin  from  Fall  1994.  It  tells  us  that  while 
only  two-tenths  of  one  percent  of  people  fil- 
ing individual  tax  returns  in  1991  claimed  the 
Exclusion.  45  percent  of  those  claiming  the 
Exclusion  ultimately  ended  up  with  no  in- 
come tax  liability.  In  plain  English,  that 
means  that  almost  half  of  the  people  who  got 
to  use  the  loophole  in  1991  didn't  have  to  pay 
U.S.  income  taxes. 

Now  that  we  see  the  substantial  benefits 
this  Exclusion  can  bestow  upon  a  foreign- 
resident  American  who  takes  advantage  of 
it,  let  us  see  who  those  people  tend  to  be. 
Well,  it  might  interest  my  colleagues  to 
know  that  the  total  foreign-earned  salaries 
and  wages  in  1991  for  Americans  living  in 
Saudi  Arabia  were  the  third-highest  in  the 
world,  right  behind  the  United  Kingdom  and 
Hong  Kong.  I  am  all  for  Americans  making  a 
good  living,  but  there  is  something  particu- 
larly interesting  about  those  living  in  Saudi 
Arabia;  that  country  charges  no  income  tax 
on  those  earnings.  Thus  we  have  the  exact 
situation  the  Budget  Committee  print  warns 
against:  where  the  foreign  taxes  are  lower 
than  U.S.  taxes,  the  Exclusion  reduces  U.S. 
taxes  paid;  and  where  higher-than-average 
earners  receive  reduced  taxes,  our  income 
tax  system  becomes  less  progressive. 

But  do  not  stop  there.  A  smattering  of  un- 
organized Americans  living  in  Saudi  Arabia 
is  not  likely  to  pack  enough  political  clout 
to  be  able  to  protect  a  taxpayer  give-away 
like  this  one.  There  must  be  some  other 


force  here,  somebody  with  money  and  politi- 
cal punch.  That's  where  the  major  multi- 
nationals like  the  oil  companies  come  in. 
Through  private  agreements  with  their  em- 
ployees, these  corporations  arrange  to  pock- 
et the  windfall  that  comes  to  employees 
when  they  are  detailed  to  Saudi  Arabia  and 
other  low-tax  countries  and  become  eligible 
for  the  Exclusion.  These  agreements  provide 
that  when  an  employee  goes  to  work  over- 
seas, the  employee's  standard  of  living  will 
not  be  changed.  While  that  could  mean  a 
generous  protection  for  employees  In  high- 
tax  countries,  in  low-tax  countries  it  is  the 
employer  who  is  receiving  the  benefit,  this 
time  at  the  expense  of  the  American  tax- 
payer. 

Now  it  all  makes  sense.  We  have  this  un- 
justifiable loophole  in  our  tax  system  so  that 
huge  oil  companies  and  other  multinationals 
can  pocket  yet  another  subsidy.  Of  course, 
this  subsidy  is  hidden  in  the  tax  code  be- 
cause it  would  be  hard  (or  at  least  embar- 
rassing) for  Congress,  in  the  full  light  of  day, 
to  directly  subsidize  the  oil  industry— espe- 
cially under  current  budget  constraints.  By 
eliminating  this  tax  break,  we  could  make 
the  tax  system  fairer,  flatter  and  simpler- 
goals  which  all  of  us  share. 

I  urge  my  colleagues  to  vote  for  this 
amendment.  I  yield  the  floor. 

ELIMINATE  CORPORATE  WELFARE  BY  STRIKING 
RELAXATION  OF  ALTERN.\TIVE  MINIMUM  TAX 

Mr.  President.  I  am  offering  this  amend- 
ment to  strike  from  the  reconciliation  bill 
the  provision  to  eliminate  the  Alternative 
Minimum  Tax  (AMT).  and  to  use  the  billions 
in  savings  generated  from  this  amendment 
to  reduce  the  federal  deficit. 

The  AMT  was  put  into  the  law  as  part  of 
the  1986  Tax  Reform  Act.  As  many  of  my  col- 
leagues will  recall,  the  effort  during  1986  tax 
reform  was  to  simplify  the  tax  code  as  well 
as  infuse  some  elements  of  fairness  into  the 
tax  code.  In  1984.  two  years  before  tax  reform 
became  law,  the  non-partisan  research  group 
Citizens  for  Tax  Justice  did  a  report  that 
found  130  of  250  of  the  major  American  cor- 
porations had  paid  nothing  in  federal  taxes 
during  at  least  one  of  the  five  years  from 
1981  to  1985.  Among  the  companies  were 
Champion  International,  Dow  Chemical, 
Phillips  Petroleum,  Texaco,  Shell,  and 
Mobil.  We  must  not  return  to  that  scandal- 
ous record  of  tax  avoidance  by  relaxing,  and 
for  some  firms  even  repealing,  the  alter- 
native minimum  tax.  But  that's  the  way  this 
bill  would  take  us.  The  Treasury  Department 
estimates  that  if  the  AMT  is  repealed,  by  the 
year  2005  we  could  have  more  than  76,000  cor- 
porations not  paying  taxes. 

Because  the  other  thing  that  we  should  re- 
member about  1986  Tax  Reform  is  that  to- 
gether with  getting  rid  of  many  tax  breaks 
for  corporation  and  wealthy  individuals,  we 
lowered  tax  rates  for  everyone— it  was  a 
trade  off. 

The  Alternative  Minimum  Tax  became  law 
in  response  to  the  egregious  level  of  tax 
avoidance  by  many  large  and  profitable  cor- 
porations. Indeed  the  official  summary  of  the 
Tax  Reform  Act  of  1986  states:  "Congress 
concluded  that  the  minimum  tax  should 
serve  one  overriding  objective:  to  ensure 
that  no  taxpayer  with  substantial  economic 
income  can  avoid  significant  tax  liability  by 
using  exclusions,  deductions,  and  cred- 
its. ...  It  is  inherently  unfair  for  high-in- 
come taxpayers  to  pay  little  or  no  tax  due  to 
their  ability  to  utilize  tax  preferences."  The 
same  holds  true  now.  The  AMT  is  still  nec- 
essary to  prevent  abuses,  it  has  worked,  and 
we  should  not  be  effectively  repealing  it. 

The  AMT  ensures  that  corporations  and  in- 
dividuals that  receive  large  tax  savings  by 


making  use  of  tax  deductions  and  exemp- 
tions pay  at  least  a  minimum  amount  of  in- 
come tax.  In  very  simple  terms  this  is  how  it 
works.  If  corporations  and  individuals  cal- 
culate their  tax  and  find  that  they  owe  noth- 
ing, the  AMT  kicks  in  with  a  set  of  rules  so 
these  companies  and  individuals  pay  at  least 
something.  Under  the  AMT  certain  items  are 
designated  as  so-called  "preference"  and 
those  items  are  taxed  at  the  regular  rate.  If 
the  AMT  is  higher  than  the  regular  tax.  the 
higher  alternative  tax  is  the  tax  that  is 
owed. 

The  AMT  imposes  a  lower  tax  rate  rather 
than  the  regular  tax  rate.  However,  the  AMT 
tax  applies  to  a  broader  range  of  items  in  the 
tax  base.  It  negates  the  benefit  of  many  of 
the  preference  and  exclusions  that  a  com- 
pany or  individual  might  benefit  from  under 
the  regular  income  tax  system. 

The  Finance  Committee  provisions  of  rec- 
onciliation make  changes  to  the  AMT  that 
in  some  cases  would  effectively  eliminate  it. 
According  to  the  Joint  Tax  Committee  these 
provisions  could  cost  an  estimated  $9.2  bil- 
lion in  corporate  tax  breaks  over  then  next 
five  years.  The  House-passed  version  of  this 
provision  will  costs  taxpayers  about  $25  bil- 
lion, so  we  know  that  it's  only  likely  to  get 
worse  if  we  don't  knock  out  this  provision 
here. 

Beginning  next  year  the  AMT  would  be  re- 
duced for  both  corporations  and  individuals. 
It  would  allow  taxpayers  to  take  most  of  the 
tax  writeoffs  which  are  not  currently  al- 
lowed under  the  AMT.  such  as  accelerated 
depreciation  and  intangible  drilling  costs, 
for  purposes  of  the  AMT  and  thus  reduce  the 
portion  of  income  that  would  be  taxed  under 
the  AMT.  This  would  effectively  eliminate 
the  core  of  the  AMT  because  the  tax  would 
be  the  same  under  the  AMT  and  the  regular 
tax  system. 

The  bill  would  allow  corporations  to  apply 
past  payments  of  the  AMT  toward  the  pay- 
ment of  future  years  tax  by  up  to  50%.  as 
long  as  a  corporation's  tax  liability  was  not 
below  the  newly-reduced  AMT.  Under  cur- 
rent law.  corporations  are  allowed  to  use 
prior  tax  payments  of  the  AMT  to  reduce 
their  current  regular  tax  liability,  but  only 
down  to  the  amount  of  AMT  tax.  In  other 
words.  Mr.  President,  this  proposal  would 
eliminate  the  floor  that  the  AMT  was  sup- 
posed to  provide. 

Mr.  President.  I  believe  reconciliation 
should  be  for  reducing  the  deficit,  not  for 
giving  more  aid  to  dependent  corporations  in 
the  form  of  new  tax  breaks  for  wealthy  indi- 
viduals and  big"  business.  Corporations  and 
wealthy  individuals  should  not  escape  their 
fair  share  of  the  tax  burden  through  tax  shel- 
ters. In  this  day  of  severe  budget  cuts,  when 
we  are  all  asked  to  tighten  our  belts,  we 
should  not  excuse  the  most  wealthy  of  our 
country  from  that  obligation. 

To  add  insult  to  injury,  this  legislation 
would  substantially  increases  the  tax  burden 
on  working  families  and  the  poor  by  restrict- 
ing eligibility  for  the  Earned  Income  Tax 
Credit  while  scaling  back  the  AMT  on  cor- 
porations and  wealthy  individuals.  This  is 
the  quintessential  shift  of  tax  burden  from 
the  very  wealthy  to  low  and  moderate  in- 
come working  families.  How  can  we  in  good 
conscience  increase  taxes  on  17  million  low- 
income  working  families  while  at  the  same 
time  decrease  taxes  on  the  wealthiest  people 
in  this  country,  those  making  hundreds  of 
thousand  of  dollars  annually? 

During  the  debate  on  the  balanced  budget 
amendment.  Republicans  repeated  over  and 
over  again  that  we  need  to  balance  the  budg- 
et to  provide  for  a  better  future  for  our  chil- 
dren and  grandchildren.   But  now  that  we 
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have  before  us  the  actual  plan  for  balancing 
the  budget  (which  actually  will  do  no  such 
thingO  we  can  see  what  they're  offering  ev- 
eryone: a  tax  cut  for  the  well  off.  and  a  high- 
er bill  for  the  middle  class. 

This  kind  of  a  tax  break  benefits  the  very 
high-Income  people  with  wealth  and  power 
and  alout,  and  corporations  with  high-pow- 
ered lobbyists.  They're  the  big  political  cam- 
paign contributors,  the  people  who  spend 
$50,000  per  person  to  attend  small,  intimate 
dinners  to  support  the  pet  political  causes  of 
certain  politicians;  they're  the  wealthy  cor- 
porate interests  who  are  well-represented  in 
Washington,  while  average  Americans  are 
left  out  in  the  cold. 

Repealing  the  AMT  would  undoubtedly 
take  us  back  to  the  days  when  corporate 
America  was  making  billions  in  profits  and 
paying-  little  or  no  tax.  That  is  not  the  direc- 
tion une  should  be  going.  It  is  not  good  for 
the  economy  and  it  is  not  good  for  the  citi- 
zens of  this  country. 

Some  would  argue  that  the  AMT  has  been 
burdensome  on  business,  especially  small 
business.  Some  claim  that  it  increases  taxes 
and  thus  reduces  return  on  capital  and 
makee  continued  investment  difficult.  They 
are  wrong.  If  we  are  all  supposed  to  be  tight- 
ening our  belts  to  reduce  the  budget  deficit 
and  ultimately  reach  a  balanced  budget,  ask- 
ing profitable  firms  to  pay  at  least  some  in- 
come tax,  as  everyone  else  is  required  to  do, 
is  simiple  fairness  and  common  sense. 

Indasd.  our  tax  code  is  already  filled  with 
too  many  tax  breaks  for  special  classes  or 
categories  of  taxpayers.  We  should  be  repeal- 
ing those  tax  breaks  instead  of  considering  a 
bill  that  adds  more  giveaways  to  the  rich 
while  increasing  the  burden  on  the  working 
families.  I  think  it's  a  simple  question  of 
fairness.  If  we  are  really  going  to  cut  billions 
of  dollars  in  government  spending  and  other 
policy]  changes  to  achieve  a  balanced  budget, 
then  we  should  make  sure  that  wealthy  in- 
terests in  our  country,  those  who  have  polit- 
ical clout,  those  who  hire  lobbyists  to  make 
their  case  every  day  here  in  Washington,  are 
asked  Co  sacrifice  at  least  as  much  as  regular 
middle  class  folks  that  you  and  I  represent 
who  receive  Social  Security  or  Medicare  or 
Veterans  benefits. 

I  urge  my  colleagues  to  vote  for  this 
amendment.  I  yield  the  Hoor. 

Mr.  DOMENICI.  Mr.  President,  we 
are  61-percent  dependent  upon  im- 
ported oil.  If  you  want  to  become  100- 
percent  dependent,  just  adopt  this 
amendment. 

ThiB  amendment  violates  the  Budget 
Act,  is  not  germane,  and  I  make  a 
point  of  order  under  the  Budget  Act. 

Mr.  EXON.  Mr.  President,  pursuant 
to  section  904  of  the  Congressional 
Budget  Act  of  1974,  I  move  to  waive  the 
applicable  section  of  that  act  pursuant 
to  the  pending  amendment,  and  I  ask 
for  the  yeas  and  nays  on  the  motion  to 
waive  the  act. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  California  [Mrs.  Feinstein] 
is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  yeas  and  nays  resulted— yeas  25, 
nays  73,  as  follows: 


[RoUcall  Vote  No. 

521  Leg.] 

YEAS-25 

Akaka 

Inouye 

Murray 

Boxer 

Kennedy 

Pell 

Bradley 

Kerrey 

Reid 

Bryan 

Kerry 

Sarbanes 

Conrad 

Kohl 

Simon 

Exon 

Leahy 

Snowe 

Felngold 

Levin 

Weliscone 

Harkin 

MikulEki 

Hollings 

Moynihan 
NAYS-73 

Abraham 

Dorgan 

Lugar 

Ashcroft 

Falrcloth 

Mack 

Baucus 

Ford 

McCain 

Bennett 

Frist 

McConnell 

Biden 

Glenn 

Moseley-Braun 

Bingaman 

Gorton 

Murkowski 

Bond 

Graham 

Nickles 

Breaux 

Gramm 

Xunn 

Brown 

Grams 

Pressler 

Bumpers 

Grassley 

Pryor 

Bums 

Gregg 

Robb 

Byrd 

Hatch 

Rockefeller 

Campbell 

Hatfield 

Roth 

Chafee 

Heflin 

Santorum 

Coats 

Helms 

Shelby 

Cochran 

Hutchison 

Simpson 

Cohen 

Inhofe 

Smith 

Coverdell 

Jeffords 

Specter 

Craig 

Johnston 

Stevens 

DAmato 

Kassebaum 

Thomas 

Daschle 

Kempthorne 

Thompson 

DeWine 

Kyi 

Thurmond 

Dodd 

Lautenberg 

Warner 

Dole 

Lieberman 

Domenici 

Lett 

NOT  VOTING— 1 

Feinstein 

The  PRESIDING  OFFICER.  On  this 
vote,  the  yeas  are  25,  and  the  nays  are 
73.  Three-fifths  of  the  Senators  duly 
chosen  and  sworn,  not  having  voted  in 
the  affirmative,  the  motion  is  rejected. 

The  point  of  order  is  sustained,  and 
the  amendment  falls. 

Mr.  EXON.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  mo- 
tion was  rejected. 

Mr.  DOMENICI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOMENICI.  Mr.  President,  Sen- 
ator Exon  and  I  want  about  3  minutes 
each  to  address  the  Senate  with  ref- 
erence to  the  process  for  the  remainder 
of  the  time  on  this  bill. 

The  PRESIDING  OFFICER.  There  is 
no  time  left  on  the  bill.  It  will  take  a 
unanimous-consent  request. 

Mr.  DOMENICI.  I  ask  unanimous 
consent  that  I  and  Senator  Exon  be 
permitted  to  speak  for  3  minutes  each 
to  explain  to  Senators  where  we  are 
and  what  we  expect  of  them  in  the  next 
couple  of  hours. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  DOMENICI.  Mr.  President,  let  me 
explain  to  the  Senators  where  we  are, 
and  I  will  then  yield  obviously  to  Sen- 
ator Exon. 

We  are  next  going  to  vote  on  the  sub- 
stitute budget  resolution  by  Senators 
Simon  and  Conrad.  And  then  we  have 
only  one  amendment  left  in  the  so- 
called  second  tier,  the  tier  about  which 
we  have  agreed  to  have  5  minutes  on 
each  side  of  debate.  That  is  the  Roth 


Finance  Committee  amendment.  Ex- 
cuse me.  Senator  Pryor  on  nursing 
homes  is  next,  and  Simon-Conrad  on 
the  substitute  follows  that,  and  the 
Roth  Finance  Committee  amendment. 
They  are  circulating  parts  of  it  to  the 
various  staff.  And  I  talked  to  Senator 
Graham  of  Florida.  We  are  trying  to 
get  the  staff  involved  very  soon.  But 
those  are  the  three  that  are  left  on 
that  part. 

Then  we  come  to  that  ominous 
group,  that  nebulous  group  that  is 
called  third  tier.  We  have  invented  that 
term.  But  that  means  all  the  other 
amendments  that  anybody  would  like 
to  offer. 

I  might  mention  that  we  have  been 
waiting  for  a  list,  and  we  do  not  have  a 
list.  But  the  minority  leader  is  work- 
ing to  try  to  get  that  list. 

The  minority  leader  and  the  majority 
leader  suggest  the  following:  If  you 
have  amendments  that  you  intend  to 
call  up  in  that  period  of  time  when 
there  is  little  or  no  time  to  discuss 
them,  we  would  ask  Senators  to  submit 
their  amendments  to  the  desk  so  that 
they  will  be  with  the  clerk,  and  then 
submit  them  to  Senator  Exon  and  Sen- 
ator DOMENICI  at  our  desks  so  that  we 
will  have  some  idea  by  the  time  we  fin- 
ish tier  2  of  what  amendments  we  have 
to  consider. 

It  is  very  important  for  everyone,  to 
all  Senators — not  we  as  managers — 
that  we  establish  some  order  for  that 
series  of  amendments.  So  I  urge  that 
all  Senators  who  have  amendments  to 
get  them  to  the  desk,  not  have  them 
circulating  around  here,  and  get  them 
to  the  manager  and  the  ranking  mem- 
ber's desk  here  in  the  Senate. 
I  yield  now  to  Senator  Exon. 
Mr.  EXON.  I  agree  completely  with 
what  the  chairman  has  said.  I  simply 
remind  all  that  if  you  file  your  amend- 
ments now  in  a  timely  fashion,  as  we 
have  indicated,  giving  a  copy  to  each  of 
us,  when  we  get  into  the  voting  proce- 
dures on  these  amendments  we  will  try 
and  give  priority  consideration  as  near- 
ly as  possible  with  regard  to  how  they 
were  filed  to  give  some  incentive  for 
people  to  file  the  amendments. 

We  are  trying  to  get  together,  as  the 
chairman  has  said,  the  definitive  list 
on  this  side.  We  do  not  have  a  list  of  all 
of  the  amendments  that  are  proposed 
on  the  other  side.  This  is  a  way  to  get 
that  worked  out.  Numerous  Senators 
have  come  to  me  and  have  said,  "What 
plan  should  I  make  with  regard  to  leav- 
ing Washington,  DC,  this  weekend?"  I 
said  that  is  very,  very  much  up  in  the 
air. 

I  would  simply  say  that  my  best 
guess  at  the  present  time  is  that  we 
have,  as  of  now,  a  minimum— I  empha- 
size the  word  "minimum" — on  both 
sides  of  the  aisle  of  somewhere  around 
50  individual  separate  amendments  to 
be  considered.  Multiply  that  out.  Even 
at  a  limited  10-minute  timeframe,  you 
can  see  we  are  talking  about  a  mini- 
mum of  8  hours  of  steady  voting,  which 
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should  give  everyone  pause  for  consid- 
eration if  they  have  any  visions  of 
leaving  sometime  this  evening  for  obli- 
gations that  they  have  elsewhere. 

Therefore,  I  hope  we  can  continue  to 
whittle  down  the  amendments.  We 
have  been  tremendously  successful 
thus  far  on  this  side.  We  started  out 
with  about  120.  Right  now  I  think  we 
are  down  to  somewhere  between  41  and 
45.  That  is  still  an  awful  lot.  But  we 
have  come  a  long,  long  way,  and  we  in- 
tend to  go  further.  Suffice  it  to  say 
that  if  we  are  going  to  have  the  co- 
operation that  is  necessary  while  al- 
lowing each  Senator  rights  as  guaran- 
teed to  offer  the  amendments,  then  we 
are  going  to  have  to  have  some  restric- 
tions in  the  better  understanding  than 
we  have  right  now  on  both  sides  with 
regard  to  limiting  the  amendments. 

So  I  hope  that  all  will  agree  with  the 
suggestion  made  by  the  chairman, 
which  I  agree  with  completely.  We 
have  checked  this,  as  I  understand  it, 
with  both  the  minority  leader  and  the 
majority  leader.  At  least  that  is  the 
best  chance  we  have  of  moving  forward 
in  as  expeditious  a  fashion  as  possible. 
I  use  that  word  advisedly. 

Mr.  DASCHLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  mi- 
nority leader. 

Mr.  DASCHLE.  Mr.  President,  I  want 
to  confirm  what  the  ranking  member 
and  the  chairman  have  indicated.  The 
majority  leader  and  I  have  talked 
about  how  we  are  going  to  proceed  now 
with  the  third  tier.  I  urge  Senators  to 
accommodate  our  two  ranking  mem- 
bers. They  have  been  working  with  us 
very  carefully  and  closely. 

I  think  the  only  way  we  can  accom- 
modate the  schedule  for  the  balance  of 
the  day  is  to  do  what  the  chairman  has 
suggested.  We  have  talked  to  all  of  our 
colleagues  on  this  side  of  the  aisle.  We 
know  approximately  what  the  list  is. 
We  do  not  have  the  text  of  any  of  the 
amendments.  They  need  to  be  filed 
within  the  next  hour.  And  then  the  list 
needs  to  be  provided  to  the  ranking 
member  so  we  can  begin  to  put  the  list 
in  order. 

So  I  urge  everyone's  cooperation  to 
allow  us  to  get  through  this  list  as  ex- 
peditiously as  we  can  but  also  as 
knowledgeably  as  we  can.  No  one  on 
the  Republican  side  has  seen  the  text 
of  any  of  our  amendments.  We  have  not 
seen  the  text  of  their  amendments.  The 
only  opportunity  for  us  to  look  at  the 
text  is  while  we  are  voting  on  addi- 
tional amendments. 

So  it  is  important  that  everyone 
come  forth  and  bring  their  amend- 
ments to  the  desk,  and  allow  us  to  list 
them  officially.  Then  we  will  begin 
considering  them. 

I  thank  the  Chair. 

Mr.  GRAHAM  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Nebraska  has  ex- 
pired. There  are  40  seconds  left  to  the 
other  side. 


Mr.  DOMENICI.  Would  Senator  Gra- 
ham like  to  ask  me  a  question? 

Mr.  GRAHAM.  If  the  Senator  will 
yield  for  a  question,  does  he  have  any 
idea  when  we  will  have  an  opportunity 
to  get  to  review  the  Finance  Commit- 
tee amendment? 

Mr.  DOMENICI.  Fellow  Senators,  let 
me  just  add  to  what  we  said  heretofore. 
I  have  been  asked  by  Senators  what 
time  we  can  get  out  of  here.  So  my 
comments  are  attempting  to  accommo- 
date you.  I  think  sometime  within  the 
next  couple  of  hours  we  will  have  made 
all  the  major  votes,  taken  all  the 
major  votes,  and  will  have  decided  all 
the  major  issues.  So  I  do  not  think  we 
should  stay  around  here  until  12 
o'clock  tonight.  We  are  going  to  do  our 
best  to  expedite  things. 

Mr.  GRAHAM.  The  question  is.  When 
will  we  have  an  opportunity  to  review 
the  Finance  Committee  amendment? 

Mr.  DOMENICI.  I  just  spoke  to  Sen- 
ator Roth.  He  said  that  his  staff  is 
going  to  exchange  views  with  your 
staff  and  other  staff.  They  are  already 
going  to  give  you  parts  of  the  amend- 
ment, which  are  ready.  They  are  going 
to  do  that  right  now.  And  we  will  just 
go  from  one  step  to  another.  But  you 
will  have  part  of  it  quickly. 

The  PRESIDING  OFFICER.  All  time 
has  expired. 

Mr.  EXON.  I  ask  unanimous  consent 
for  an  additional  30  seconds. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  EXON.  Mr.  President,  the  first 
amendment  has  been  handed  to  both 
sides  by  Senator  Simon,  an  important 
step  in  the  right  direction.  We  hope  all 
will  follow. 

Second,  I  would  suggest  that  if  pos- 
sible— we  cannot  insist  on  this — I 
would  suggest  that  Senator  Simon  and 
all  that  will  follow  with  this  process  to 
try  to  add  a  one-  or  two-sentence  ex- 
planation of  what  their  measure  is  in- 
tended to  do.  That  will  help  expedite 
things  on  all  sides. 

A.MENDMENT  NO.  2983 

The  PRESIDING  OFFICER.  The  next 
vote  occurs  on  the  amendment  of  the 
Senator  from  Arkansas.  On  this  ques- 
tion, the  yeas  and  nays  have  been  or- 
dered. 

There  are  30  seconds  to  each  side. 

Mr.  EXON.  Mr.  President,  I  yield  30 
seconds  to  the  Senator  from  Arkansas. 

The  PRESIDING  OFFICER.  Let  us 
listen  to  the  Senator  from  Arkansas 
for  30  seconds.  Senators  clear  the  well, 
please. 

The  Chair  cannot  hear  the  Senator 
from  Arkansas. 

The  Senator  from  Arkansas  is  recog- 
nized for  30  seconds. 

Mr.  PRYOR.  I  thank  the  Chair. 

Mr.  President,  this  amendment  is  of- 
fered by  myself  and  Senator  Cohen  and 
several  of  our  colleagues.  This  amend- 
ment very  simply  reinstates  the  nurs- 
ing home  standards  that  we  adopted  in 


1987  with  a  bipartisan  effort.  These 
standards  have  worked.  They  have 
worked  well.  They  have  saved  money. 
The  nursing  home  industry  is  not  try- 
ing to  repeal  these  standards.  And  we 
are  going  to  hear  that  another  proposal 
from  the  other  side  of  the  aisle  is  going 
to  fix  this  issue.  But  I  will  say,  Mr. 
President,  we  have  not  seen  all  of  the 
ramifications.  We  know  that  there  is  a 
gaping  hole 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  PRYOR.  In  the  waiver  process 
and  that  there  are  no  standards  going 
to  be  submitted  on  the  other  side. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  Sen- 
ator Cohen's  proposal  with  reference  to 
this  issue  is  going  to  be  incorporated  in 
the  Republican,  in  Senator  Roth's,  pro- 
posal. I  urge  that  Republican  Senators 
vote  against  this  amendment  because 
it  is  going  to  be  taken  care  of  and  in 
some  respects  even  be  better  than  this 
amendment.  It  will  be  part  of  the  pack- 
age, and  we  are  sorry  we  cannot  give  it 
to  you  yet.  But  it  is  Senator  Cohen's 
proposal  that  is  incorporated  in  the  Re- 
publican package. 

Mr.  PRYOR.  Mr.  President,  will  the 
Senator  from  New  Mexico  yield  for  a 
question? 

The  PRESIDING  OFFICER.  All  time 
has  expired. 

Mr.  GRAHAM.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator 
from  Arkansas  be  given  an  additional 
30  seconds. 

Mr.  PRYOR.  I  just  want  to  ask  a 
question,  Mr.  President. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  additional  time? 

Mr.  DOMENICI.  I  will  not  object  this 
time,  but  I  really  do  not  think  we  can 
do  it  every  time. 

Mr.  PRYOR.  Mr.  President,  if  I  can 
ask  my  friend  from  New  Mexico,  is  the 
so-called  nursing  home  regulation  or 
standard  fix,  is  this  a  part  of  the  larger 
omnibus  Finance  Committee  package 
that  none  of  us  have  seen? 

Mr.  DOMENICI.  Yes.  That  is  right. 

Mr.  PRYOR.  I  thank  the  Chair. 

Mr.  DOMENICI.  Senators  will  see  it 
shortly. 

The  PRESIDING  OFFICER.  Is  all 
time  yielded  back? 

All  time  is  yielded  back.  The  ques- 
tion is  on  agreeing  to  the  Pryor  amend- 
ment No.  2983.  The  yeas  and  nays  have 
been  ordered.  The  clerk  will  call  the 
roll. 

The  bill  clerk  called  the  roll. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced— yeas  51, 
nays  48,  as  follows: 

[Rollcall  Vote  No.  522  Leg.) 
YEAS— 51 
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Akaka 
Baucus 


Blden 
Bingaman 


Boxer 

Bradley 


Breaux 

Graham 

Mikulski 

Br>-an 

Gregg 

Moseley-Braun 

Bumpens 

Harkin 

Moynihan 

Byrd 

Henm 

Murray 

Cohen 

Holllngs 

N'unn 

Conrad 

Inouye 

Pell 

Daschli 

Johnston 

Pryor 

DeWine 

Kennedy 

Reld 

Dodd 

Kerrey 

Robb 

Dorgan 

Kerry 

Rockefeller 

Exon 

Kohl 

Sarbanes 

Feingol  1 

Lautenberg 

Simon 

Felnste  ij                  Leahy 

Snowe 

Ford 

Levin 

Specter 

Glenn 

Lieberman 
NAYS— 48 

Wellstone 

Abrahai  i|                Frist 

Mack 

AshcroJ 

Gorton 

McCain 

Bennett 

Gramm 

McConnell 

Bond 

Grams 

Murkowski 

Brown 

Orassley 

Nickles 

Burns 

Hatch 

Pressler 

Campbe 

Hatfield 

Roth 

Chafee 

Helms 

Santorum 

Coats 

Hutchison 

Shelby 

Cochrai 

Inhofe 

Simpson 

Coverde 

Jeffords 

Smith 

Craig 

Kassebaum 

Stevens 

DAmat 

Kempthorne 

Thomas 

Dole 

Kyi 

Thompson 

Domenli 

Lott 

Thurmond 

Fairclot  i|                 Lugar 

Warner 

So  the  amendment  (No.  2983)  was 
agreed  to. 

Mr.  EXON.  I  move  to  reconsider  the 
vote. 

Mr.  JOHNSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AME.VDMENT  NO.  2984 

The  PRESIDING  OFFICER.  The  next 
amendment  is  the  Simon  amendment 
No.  2984  with  30  seconds  for  each  side. 

Mr.  EXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

Mr.  EXON.  Mr.  President,  I  ask  unan- 
imous consent  for  1  minute  for  an  ex- 
change of  views  between  the  man- 
agers-— 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  come  to  order.  There  is  a  re- 
quest for  additional  time.  The  Senator 
from  Nebraska  wants  1  minute;  is  that 
the  request? 

Mr.  EXON.  After  consultation  with 
the  two  leaders,  and  the  managers  of 
the  bill,  it  is  our  feeling 

The  PRESIDING  OFFICER.  Is  there 
an  objection  to  the  Senator's  request? 

Without  objection,  it  is  so  ordered. 
The  Senator's  request  is  granted. 

The  Senator  from  Nebraska. 

Mr.  EXON.  After  consultation  with 
the  two  leaders.  Senator  DOMENICI  and 
myself,  and  others,  we  would  simply 
say  that  we  have  two  amendments  left 
on  what  we  have  referred  to  as  tier 
two.  That  is  the  Simon-Conrad  deficit- 
reduction  amendment,  and  then  the 
final  one,  the  Roth  Finance  Committee 
amendment. 

We  are  now  on  Simon-Conrad.  We 
will  move  ahead  in  the  usual  fashion.  It 
is  our  suggestion  then  that  there  be  an 
agreement  that  the  Roth  amendment 
will  be  put  indefinitely  aside  for  later 
consideration  to  give  all  a  chance  to 
look  at  some  of  the  details  of  that,  and 
allow  UB  to  move  then  to  the  so-called 


tier  three  category,  and  begin  votes, 
and  bring  up  the  Roth  Finance  Com- 
mittee amendment  at  the  call  of  the 
chairman. 
Mr.  GRAHAM  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Nebraska  has  ex- 
pired. 
The  Senator  from  Florida. 
Mr.  GRAHAM.  Was  that  in  the  form 
of  a  unanimous-consent  request? 

Mr.  EXON.  No.  That  is  simply  to 
state  what  we  hope  we  could  do. 

The  PRESIDING  OFFICER.  There  is 
no  further  time  for  debate  unless  you 
ask  for  it.  The  Senator  from  New  Mex- 
ico is  entitled  to  30  seconds  at  this 
time. 

Mr.  DOMENICI.  Mr.  President,  I  com- 
pliment the  sponsors  of  this  amend- 
ment and  make  just  two  observations. 
We  have  heard  a  lot  of  debate  on  the 
floor  of  the  Senate  that  all  we  needed 
to  do  to  save  Medicare  was  $89  billion. 
Actually,  it  is  interesting  to  note  that 
this  Democratic  proposal  requires  $168 
billion  in  savings  for  Medicare.  It  is  all 
too  interesting  to  note  that  much  has 
been  said  about  us  doing  too  much  on 
the  programs  of  senior  citizens. 

I  just  say  that  this  amendment  has 
$268  billion  in  program  reductions  that 
affect  senior  citizens.  That  brings  it  to 
at  least  the  same  level  as  the  Repub- 
lican package,  if  not  more.  We  are  not 
going  to  vote  for  it  on  this  side.  But  we 
commend  the  Senators  for  their  real- 
ism in  acknowledging  that  these  kinds 
of  things  have  to  be  done. 

Mr.  EXON.  Mr.  President.  I  had 
hoped  that  I  would  hear  from  the  chair- 
man on  the  suggestion  that  I  made.  I 
have  heard  nothing  from  him  on  that. 
He  went  into  the  debate.  I  have  not 
yielded  the  30  seconds  yet  that  I  have, 
which  I  will  do. 

The  PRESIDING  OFFICER.  The  two 
leaders  on  the  floor  cannot  hear  one 
another.  The  Senator  from  New  Mexico 
does  not  realize,  in  the  Chair's  opinion, 
that  he  had  30  seconds  to  respond  to 
the  Senator  from  Nebraska.  Does  the 
Senator  wish  30  seconds  to  respond? 

Mr.  DOMENICI.  To  respond  to  his  re- 
quest about  setting  aside  this  amend- 
ment or  this  bill? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska  asked  for  1  minute, 
equally  divided,  to  discuss  the  question 
that  he  asked  the  Senator  from  New 
Mexico.  Does  the  Senator  wish  to  re- 
spond? 

Mr.  DOMENICI.  Mr.  President,  with 
reference  to  the  Roth  amendment,  we 
will  acknowledge  that  the  other  side 
deserves  ample  time  to  review  it.  We 
do  not  intend  to  call  it  up  next.  We  in- 
tend to  set  it  aside  and  provide  ample 
time  for  its  review.  It  will  be  taken  up 
in  due  course,  but  not  next  under  this 
list. 

The  PRESIDING  OFFICER.  All  time 
has  expired  except  for  30  seconds. 

Mr.  EXON.  I  yield  30  seconds  to  Sen- 
ator Simon. 


MODIFICATION  TO  A.MENDMENT  NO.  2984 

Mr.  SIMON.  Mr.  President,  I  send  a 
modification  to  the  desk,  and  I  ask 
unanimous  consent  that  I  may  modify 
my  amendment. 

I  ask  unanimous  consent  to  modify 
my  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  the  amendment  is 
so  modified. 

The  modification  is  as  follows: 

On  page  18  of  the  amendment  delete  sub- 
title B. 

Mr.  SIMON.  Mr.  President,  this 
amendment  is  cosponsored  by  Senators 
Conrad.  Robb,  and  Kerrey.  It  elimi- 
nates the  tax  cut,  reduces  the  CPI  0.5 
percent,  which  is  less  than  the  experts 
have  recommended.  That  means,  for 
the  median  person  on  Social  Security, 
$3.85  a  month.  For  that,  you  get  more 
than  $100  billion  in  Medicare,  more 
than  $100  billion  in  Medicaid,  $36  bil- 
lion in  welfare,  and  you  eliminate  the 
cuts  in  education.  It  has  bipartisan 
support  in  the  House,  and  I  hope  it  can 
have  that  here  in  the  Senate. 

The  PRESIDING  OFFICER.  All  time 
has  expired.  The  question  is  on  agree- 
ing to  amendment  No.  2984,  as  modi- 
fied. 

The  yeas  and  nays  have  been  ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced— yeas  19, 
nays  80,  as  follows: 

[Rollcall  V'ote  No.  523  Leg.] 
YEAS— 19 


Akaka 

Graham 

Nunn 

Bradley 

Johnston 

Pell 

Breaux 

Kerrey 

Pryor 

Conrad 

Leahy 

Robb 

Dodd 

Levin 

Simon 

Feinstein 

Lieberman 

Glenn 

Moynihan 
NAYS— 80 

Abraham 

Faireloth 

Lugar 

Ashcroft 

Feingold 

Mack 

Baucus 

Ford 

McCain 

Bennett 

Frist 

McConnell 

Blden 

Gorton 

Mikulski 

Bingaman 

Gramm 

Moseley-Braun 

Bond 

Grams 

Murkowski 

Boxer 

Grassley 

Murray 

Brown 

Gregg 

Nickles 

Bryan 

Harkin 

Pressler 

Bumpers 

Hatch 

Reid 

^ums 

Hatneld 

Rockefeller 

Byrd 

Heflin 

Roth 

Campbell 

Helms 

Santorum 

Chafee 

Holllngs 

Sarbanes 

Coats 

Hutchison 

Shelby 

Cochran 

Inhofe 

Simpson 

Cohen 

Inouye 

Smith 

Coverdell 

Jeffords 

Snowe 

Craig 

Kassebaum 

Specter 

DAmato 

Kempthorne 

Stevens 

Daschle 

Kennedy 

Thomas 

DeWine 

Kerry 

Thompson 

Dole 

Kohl 

Thurmond 

Domenlci 

Kyi 

Warner 

Dorgan 
Exon 

Lautenberg 
Lott 

Wellstone 

So  the  amendment  (No 

1  a^  f"  a#4 

2984)  was  re- 

Mr.     DOMENICI.     Mr. 

President,    I 

move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 
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Mr.  DOLE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

CH.\NOE  OF  VOTE 

Mr.  KYL.  Mr.  President,  on  rollcall 
vote  518,  I  voted  "no."  My  intention 
was  to  vote  "aye."  I  ask  unanimous 
consent  that  I  be  permitted  to  change 
my  vote,  which  in  no  way  would 
change  the  outcome  of  the  vote. 

(The  foregoing  tally  has  been 
changed  to  reflect  the  above  order.) 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  If  I  could  inform  my  col- 
leagues where  we  are  and  where  we  are 
headed. 

The  PRESIDING  OFFICER.  Is  the 
Senator  using  leader's  time? 

Mr.  DOLE.  I  will  use  my  leader's 
time. 

We  are  now  ready  to  proceed  to  the 
third  tier.  So  we  have  some  order  and 
know  what  we  are  voting  on,  I  will  re- 
quest that  the  two  managers  each  have 
30  seconds  to  explain  their  amendment, 
or  maybe  they  do  not  need  explanation. 
The  votes  on  the  pending  amendments 
will  be  7V2  minutes  in  length. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  GRAHAM.  Reserving  the  right  to 
object,  Mr.  President,  the  last  item  on 
tier  2,  what  is  going  to  be  its  disposi- 
tion? 

Mr.  DOLE.  The  last  item? 

The  PRESIDING  OFFICER.  The 
Chair  advises  the  Senator  from  Florida 
there  is  no  amendment  before  the  desk. 

Mr.  GRAHAM.  I  was  asking  a  ques- 
tion. We  have  been  proceeding  under  a 
unanimous-consent  request,  taking  up 
amendments  under  tier  2. 

The  PRESIDING  OFFICER.  There  is 
no  time  for  debate. 

Mr.  DOLE.  Under  my  leader's  time, 
we  will  postpone  action  on  that,  and  we 
have  talked  to  the  Democratic  leader 
and  the  manager  of  the  bill,  and  that 
gives  everybody  a  chance  to  look  at  it, 
study  it.  and  bring  it  up  sometime 
later. 

Mr.  GRAHAM.  Does  the  majority 
leader  have  an  indication  of  when  we 
can  see  the  legislative  language? 

Mr.  DOLE.  Probably  the  time  we  get 
to  see  the  list  of  tier  3  amendments  on 
that  side. 

Mr.  GRAHAM.  So  we  have  no  indica- 
tion of  when? 

Mr.  DOLE.  As  quickly  as  we  can. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

Is  there  any  objection  to  the  request 
of  the  Senator? 

Mr.  BRADLEY.  Would  the  Chair  re- 
state the  Senator's  request? 

Mr.  DOLE.  That  the  two  managers 
have  30  seconds  to  explain  the  amend- 
ments and  then  have  7'/2-minute  votes. 

Mr.  SIMON.  Reserving  the  right  to 
object,  why  not  go  to  5  minutes? 

Mr.  DOLE.  It  is  not  possible  for  the 
clerk  to  do  it  any  more  quickly  than 


7'/^,  plus  there  is  always  one  or  two 
that  never  get  the  message  and  are 
rolling  around  out  here  somewhere. 

Mr.  WELLSTONE.  Reserving  the 
right  to  object,  did  the  1  minute  apply 
to  the  Roth? 

The  PRESIDING  OFFICER.  The  mi- 
nority leader. 

Mr.  DASCHLE.  Mr.  President,  using 
my  leader  time 

Mr.  DOLE.  All  we  have  is  7Vfe  min- 
utes, so  I  am  asking  we  have  30  sec- 
onds, for  the  managers  to  have  30  sec- 
onds. I  do  not  include  the  7'/?. 

Mr.  DASCHLE.  Mr.  President,  using 
my  leader  time,  let  me  emphasize  we 
have  asked  all  Senators  to  turn  their 
lists  in,  their  amendment  in— we  hope 
it  is  not  a  list,  but  an  amendment — by 
noon.  The  amendment  ought  to  be  filed 
by  noon,  and  it  ought  to  be  turned  in  to 
the  managers  by  noon. 

That  is  the  only  way  I  am  going  to 
put  it  on  a  list.  If  I  do  not  have  that 
amendment  by  noon,  it  is  not  on  the 
Democratic  list.  So  it  is  very  impor- 
tant everybody  cooperate  to  the  extent 
that  we  have  40  minutes,  now,  to  file 
the  list  and  compare  our  lists  so  we  can 
get  on  with  our  work. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  majority  leader's  re- 
quest for  30  seconds  on  each  side  before 
each  amendment? 

Mr.  GRAHAM.  Yes,  there  is  objec- 
tion. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard.  There  is  no  further  time 
for  debate. 

Mr.  DOLE.  No  debate,  no  explanation 
of  amendments.  Let  us  vote. 

The  PRESIDING  OFFICER.  Is  there 
an  amendment  to  present? 

The  Senator  from  Pennsylvania. 

AMENDMENT  NO.  2985 

(Purpose:  To  restore  funding  for  Medicare 
disproportionate  share  hospital  payments) 

Mr.  SPECTER.  Mr.  President  I  call 
up  amendment  No.  2985.  I  ask  unani- 
mous consent  there  be  1  minute  equal- 
ly divided  to  comment  on  the  amend- 
ment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania  asks  unani- 
mous consent  for  1  minute  on  a  side  to 
explain  his  amendment.  Is  there  objec- 
tion? 

Mr.  DOLE.  Wait  a  minute.  There  has 
already  been  an  objection.  I  want  to  be 
sure  the  Senator  from  Florida  has  a 
right  to  object  to  this  request. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  Pennsylvania  for  1  minute  on 
each  side,  to  explain  his  amendment 
and  to  answer  that  explanation? 

Mr.  EXON.  I  reserve  the  right  to  ob- 
ject. Is  the  Senator  suggesting  a  dif- 
ferent proposal  than  what  the  majority 
leader  did? 

The  PRESIDING  OFFICER.  For  the 
amendment  he  submitted  to  the  desk, 
he  asks  for  1  minute  on  a  side  on  his 
amendment. 

Mr.  EXON.  I  object. 


The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Pennsylvania  [Mr. 
Specter]  proposes  an  amendment  numbered 
2985. 

On  page  539,  line  16,  strike  all  that  follows 
through  page  541,  line  9. 

Mr.  SPECTER.  Mr.  President,  I  ask 
unanimous  consent  for  15  seconds  to 
explain  this  amendment. 

Mr.  EXON.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  DOLE.  Mr.  President,  I  ask  for  30 
seconds  for  the  managers  on  each  side 
to  discuss  the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  SPECTER.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  question  is  on  the  amendment. 
All  in  favor  say  aye? 

Mr.  SPECTER.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

Mr.  EXON.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  EXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

Mr.  EXON.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  let  me  re- 
state my  request  in  a  little  different 
way,  which  has  been  cleared  by  the 
Democratic  leader  and  the  two  man- 
agers: That  there  be  30  seconds  by  each 
manager  to  explain  the  amendment, 
unless  they  designate  the  sponsor  of 
the  amendment  to  make  that  30-second 
explanation. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

The  Chair  is  in  doubt.  That  applies  to 
all  further  amendments  on  this  bill,  is 
that  correct?  Does  that  apply  to  all 
further  amendments  on  this  bill? 

Several  Senators  addressed  the 
Chair. 

Mr.  DOLE.  Yes,  except  the  Roth 
amendment. 

The  PRESIDING  OFFICER.  Except 
the  Roth  amendment.  With  the  excep- 
tion of  the  Roth  amendment,  that  is 
the  order  for  the  balance  of  this  bill. 
All  amendments,  30  seconds  to  each 
side.  The  managers  to  have  the  right  to 
designate  the  sponsor  or  principal  ob- 
jector? 
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Mr.  DOLE.  Right.  We  would  hope 
they  would  cooperate  with  the  man- 
agers and  let  the  managers  give  a  very 
short  explanation.  I  think  the  man- 
agers are  prepared  to  do  that.  We  are 
just  trying  to  move  the  bill  along.  This 
will  accommodate  those  who  feel 
strongly  about  their  amendments. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  BYRD.  Mr.  President,  reserving 
the  right  to  object,  I  do  not  object.  The 
point  is  that,  if  an  objection  is  made, 
theiie  will  be  no  time. 

The  PRESIDING  OFFICER.  That  is 
correct.  If  there  is  an  objection,  there 
will  be  no  time. 

Is  there  an  objection? 

Without  objection,  it  is  so  ordered. 

Mr,  SPECTER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  no  time.  The  manager  has  to 
designate  the  sponsor. 

Mr.  DOMENICI.  I  yield  30  seconds  to 
Senator  Specter. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania. 

Mr.  SPECTER.  Mr.  President,  this 
bill  cuts  out — if  there  may  be  order, 
Mr.  President^this  bill  cuts  out  $14.5 
billion  from  disproportionate  share 
payments,  and  indirect  medical  edu- 
cation which  cripples  the  major  hos- 
pitals and  the  major  teaching  institu- 
tions. And  this  amendment  reinstates 
$4.5  billion. 

I  yield  back  the  remainder  of  my 
time. 

The  PRESIDING  OFFICER.  Time  is 
yielded  back. 

Mr.  EXON.  I  yield  30  seconds  to  the 
Senator  from  West  Virginia. 

Mr.  DOMENICI.  In  opposition? 

The  PRESIDING  OFFICER.  In  oppo- 
sition to  the  amendment? 

Mr.  ROCKEFELLER.  I  am  speaking 
in  favor  of  the  amendment. 

The  PRESIDING  OFFICER.  No. 
There  is  no  time  for  that. 

Mr.  EXON.  Is  there  anyone  who  seeks 
to  speak  in  opposition? 

The  PRESIDING  OFFICER.  That  is 
not  the  agreement.  The  Senator  from 
Nebraska  has  the  time  to  designate  the 
spokesman  in  opposition  to  the  amend- 
ment, 

Mr.  EXON.  I  yield  30  seconds  to  the 
majority  leader. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  DOLE.  Mr.  President,  this  would 
just  throw  out  all  of  the  effort  we 
spent — weeks  and  weeks  trying  to  deal 
with  this  issue.  It  would  put  $4.5  billion 
back  into  the  pot.  We  have  had  all  this 
redistribution.  We  have  worked  on  it 
very  hard  in  a  bipartisan  way. 

I  hope  this  amendment  will  be  sound- 
ly defeated.  I  regret  that  it  is  not  sub- 
ject to  a  point  of  order.  But  it  is  a  mo- 
tion to  strike. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

Is  there  a  request  for  the  yeas  and 
nays? 
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Mr.  SPECTER.  I  request  the  yeas  and 
nays,  Mr.  President. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Pennsylva- 
nia. On  this  question,  the  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 

The  bill  clerk  called  the  roll. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced— yeas  47, 
nays  52,  as  follows: 

[Rollcall  Vote  No.  524  Leg.] 
YEAS— 47 


Akalca 

Ford 

Mack 

Baucus 

Glenn 

Mikulski 

Biden 

Graham 

Moseley-Braun 

Bingaman 

Harkin 

Moynihan 

Boxer 

Heflin 

Murray 

Bradley 

Hollings 

Kunn 

Breaux 

Inouye 

Pell 

Bryan 

Jeffords 

Pryor 

Bumpers 

Johnston 

Reid 

Byrd 

Kennedy 

Robb 

Conrad 

Kerrey 

Rockefeller 

Daschle 

Kern; 

Sarbanes 

Dodd 

Lautenberg 

Simon 

Dorgan 

Leahy 

Specter 

Exon 

Levin 

Wellstone 

Feinstein 

Lieberman 
NAYS-52 

Abraham 

Feingold 

McCain 

Ashcroft 

Frist 

McConneil 

Bennett 

Gorton 

Murkowski 

Bond 

Gramm 

Nickles 

Brown 

Crams 

Pressler 

Burns 

Grassley 

Roth    • 

Campbell 

Gregg 

Santorum 

Chafee 

Hatch 

Shelby 

Coats 

Hatfield 

Simpson 

Cochran 

Helms 

Smith 

Cohen 

Hutchison 

Snowe 

Coverdell 

Inhofe 

Stevens 

Cralg 

Kassebaum 

Thomas 

D  .\mato 

Kempthome 

Thompson 

DeWine 

Kohl 

Thurmond 

Dole 

Kyi 

Warner 

Domenici 

Lott 

Fairclolh 

Lugar 

So.  the  amendment  (No.  2985)  was  re- 
jected. 

Mr.  EXON.  Mr.  President.  I  move  to 
reconsider  the  vote. 

I  move  to  lay  that  motion  on  the 
table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Chair  has  been  requested  to  ask  Sen- 
ators to  stay  out  of  the  well  during  de- 
bate. 

Is  there  an  amendment? 

Mr.  EXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

amendment  no.  2992 

(Purpose:  To  amend  title  4  of  the  United 
States  Code  to  limit  State  taxation  of  cer- 
tain pension  income) 

Mr.  EXON.  Mr.  President,  the  follow- 
ing has  been  cleared  by  the  majority 
manager. 

Mr.  President,  on  behalf  of  the  Sen- 
ator from  Nevada,  Senator  Reid,  I  send 
an  amendment  to  the  desk  on  source 


taxation  and  ask  unanimous  consent 
that  further  reading  of  the  amendment 
be  dispensed  with;  that  the  amendment 
be  agreed  to,  and  that  the  motion  to 
reconsider  be  laid  upon  the  table. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

So  the  amendment  (No.  2992)  was 
agreed  to,  as  follows: 

At  the  end  of  subchapter  E  of  chapter  1  of 
subtitle  J  of  title  XII.  insert  the  following 
new  section: 

SEC.  .  LIMITATION  ON  STATE  INCOME  TAX- 
ATION OF  CERTALN  PENSION  IN- 
COME. 

(a)  In  General.— Chapter  4  of  title  4.  Unit- 
ed States  Code,  is  amended  by  adding  at  the 
end  the  following: 

"S  114.  Limitation  on  State  income  taxation  of 
certain  pension  income 

•■(a)  No  State  may  impose  an  income  tax 
on  any  retirement  income  of  an  individual 
who  is  not  a  resident  or  domiciliary  of  such 
State  (as  determined  under  the  laws  of  such 
State). 

■•(b)  For  purposes  of  this  section— 

■•(1)  The  term  retirement  income'  means 
any  income  from— 

■■(A)  a  qualified  trust  under  section  401(a) 
of  the  Internal  Revenue  Code  of  1988  that  is 
exempt  under  section  501(a)  from  taxation: 

■■(B)  a  simplified  employee  pension  as  de- 
fined in  section  408(k)  of  such  Code: 

■•(C)  an  annuity  plan  described  in  section 
403(a)  of  such  Code; 

•■(D)  an  annuity  contract  described  in  sec- 
tion 403(b)  of  such  Code: 

■"(E)  an  individual  retirement  plan  de- 
scribed in  section  7701(a)(37)  of  such  Code; 

•"(F)  an  eligible  deferred  compensation 
plan  (as  defined  in  section  457  of  such  Code); 

••(G)  a  governmental  plan  (as  defined  in 
section  414(d)  of  such  Code); 

■•(H)  a  trust  described  in  section  501(0(18) 
of  such  Code:  or 

••(I)  any  plan,  program,  or  arrangement  de- 
scribed in  section  3121(v)(2)(C)  of  such  Code, 
if  such  income  is  part  of  a  series  of  substan- 
tial equal  periodic  payments  (not  less  fre- 
quently than  annually)  made  for— 

••(i)  the  life  or  life  expectancy  of  the  recipi- 
ent (or  the  joint  lives  or  joint  life 
expectancies  of  the  receipient  and  the  des- 
ignated beneficiary  of  the  recipient),  or 

••(ii)  a  period  of  not  less  than  10  years. 

Such  term  includes  any  retired  or  retainer 
pay  of  a  member  or  former  member  of  a  uni- 
form service  computed  under  chapter  71  of 
title  10.  United  States  Code. 

■•(2)  The  term  income  tax"  has  the  mean- 
ing given  such  term  by  section  110(c). 

■■(3)  The  term  State"  includes  any  political 
subdivision  of  a  State,  the  District  of  Colum- 
bia, and  the  possessions  of  the  United  States. 

■■(c)  Nothing  in  this  section  shall  be  con- 
strued as  having  any  effect  on  the  applica- 
tion of  section  514  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974.". 

(b)  Conforming  Amend.ment.— The  table  of 
sections  for  chapter  4  of  title  4.  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following: 

""114.  Limitation  on  State  income  taxation  of 
certain  pension  income  ". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  amounts 
received  after  December  31,  1994. 
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AMENDMENT  NO.  2993 

(Purpose:  To  provide  for  additional  technical 
and  conforming  amendments  related  to  the 
merger  of  the  Bank  Insurance  Fund  and 
the  Savings  Association  Insurance  Fund, 
and  for  other  purposes) 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  amendment. 

Is  there  an  amendment? 

Mr.  DOMENICI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  I  send 
a  technical  amendment  to  the  desk  on 
behalf  of  the  Banking  Committee  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows; 

The  Senator  from  New  Mexico  (Mr.  Domen- 
ici].  for  Mr.  D'Am.\to.  proposes  an  amend- 
ment numbered  2993. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  text  of  the  amendment  is  print- 
ed in  today's  Record  under  "Amend- 
ments Submitted.") 

Mr.  DOMENICI.  Mr.  President,  this  is 
agreed  to  on  both  sides.  I  ask  that  the 
amendment  be  agreed  to  and  the  mo- 
tion to  reconsider  be  laid  upon  the 
table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  amendment  (No.  2993)  was 
agreed  to. 

Mr.  DOMENICI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  amendment. 

.\.MENDMENT  NO.  2994 

Mr.  DOMENICI.  Mr.  President,  I  have 
an  amendment  for  Senators  Hutchison, 
McCain,  Lieberman,  and  others.  It  has 
been  cleared  on  both  sides,  as  I  under- 
stand it.  I  send  it  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  Mexico  [Mr.  Domen- 
ici).  for  Mrs.  Hutchison.  Mr.  McC^mn.  Mr. 
Lieberm.^n.  Mr.  Stevens,  and  Mr.  Levin. 
proposes  an  amendment  numbered  2994. 

Mr.  DOMENICI.  I  send  that  amend- 
ment to  the  desk  and  ask  unanimous 
consent  that  further  reading  be  dis- 
pensed with,  the  amendment  be  agreed 
to,  and  the  motion  to  reconsider  be  laid 
upon  the  table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BRADLEY.  Mr.  President,  re- 
serving the  right  to  object. 

The  PRESIDING  OFFICER.  The  Sen- 
ator reserves  the  right  to  object. 

Mr.  BRADLEY.  Will  the  Senator 
state  what  the  amendment  is? 

The  PRESIDING  OFFICER.  If  the 
Senate  will  be  in  order,  the  Senator  did 
state  that  he  had  an  agreement  from 
both  sides. 

Mr.  BRADLEY.  Will  the  Senator 
state  what  the  amendment  is? 


The  PRESIDING  OFFICER.  Did  the 
Senator  from  New  Mexico  hear  the 
Senator's  request? 

Mr.  DOMENICI.  He  wants  to  know 
what  is  in  the  amendment. 

This  is  a  sense  of  the  Senate  with  ref- 
erence to  Yugoslavia  that  has  been 
cleared  on  all  sides. 

Mr.  BYRD.  Mr.  President,  unless  we 
have  an  understanding  of  what  this 
amendment  is,  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  clerk  will  read  the  amendment. 

The  legislative  clerk  read  as  follows: 

Sense  of  the  Senate  on  continued  human 
rights  violations  in  the  former  Yugoslavia. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

Mr.  BYRD.  Mr.  President,  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard.  The  Senate  will  be  in 
order. 

Mr.  DOMENICI.  Mr.  President,  can 
we  withdraw  the  amendment. 

Mr.  DOLE.  Withdraw  the  amend- 
ment. 

The  PRESIDING  OFFICER.  It  will 
take  unanimous  consent  to  withdraw 
the  amendment. 

Mr.  DOMENICI.  All  right,  let  us  pro- 
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The  PRESIDING  OFFICER.  Stop  the 
reading. 

Mr.  DOMENICI.  I  ask  unanimous 
consent  that  we  be  permitted  to  with- 
draw the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  the 
amendment  is  withdrawn. 

So  the  amendment  (No.  2994)  was 
withdrawn. 

Mr.  DOMENICI.  I  did  not  do  that  be- 
cause I  oppose  the  substance.  I  just  do 
not  want  to  set  a  pattern  that  we  are 
going  to  waste  a  lot  of  time  on  amend- 
ments so  that  is  why  I  withdraw  it. 

Mr.  EXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

AMENDMENT  NO.  2988 

(Purpose:  To  strike  the  provision  authorizing 
oil  and  gas  development  in  the  Arctic  Na- 
tional Wildlife  Refuge  while  preserving  a 
balanced  budget  by  2002) 

Mr.  EXON.  Pursuant  to  the  previous 
agreement,  the  Senator  from  Montana 
has  submitted  an  amendment  to  the 
desk.  I  would  hope  that  it  would  be  the 
time  when  we  could  let  him  offer  that 
amendment,  and  I  yield  30  seconds  for 
that  purpose  to  the  Senator  from  Mon- 
tana. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  amendment. 

Mr.  DOMENICI.  Mr.  President,  do  we 
have  that  amendment? 

I  do  not  believe  we  can  proceed  in 
this  manner.  I  could  not  possibly  take 
30  seconds  in  opposition  because  I  do 
not  have  the  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  is  at  the  desk. 

Is  the  Senator  from  Montana  calling 
up  his  amendment? 


Mr.  BAUCUS.  Mr.  President,  I  call  up 
my  amendment. 

The  PRESIDING  OFFICER.  Which 
number  does  the  Senator  call  up? 

Mr.  BAUCUS.  It  is  the  ANWR  amend- 
ment. Mr.  President. 

Mr.  DOMENICI.  OK,  let  us  proceed. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Montana  [Mr.  Baucus], 
for  himself,  Mr.  Roth.  Mr.  Lieber.man.  Mr. 
Wellstone,  Mr.  Biden.  and  Mr.  Lautenberg. 
proposes  an  amendment  numbered  2988. 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  272.  strike  line  21  and  all  that  fol- 
lows through  page  293.  line  22. 

On  page  161.  strike  line  3  and  all  that  fol- 
lows through  page  178.  line  7. 

The  PRESIDING  OFFICER.  Thirty 
seconds  on  each  side. 

Mr.  BAUCUS.  Mr.  President,  this 
amendment  strikes  the  provision  open- 
ing the  Arctic  National  Wildlife  Refuge 
to  oil  and  gas  drilling.  To  offset  the 
loss  of  revenue  from  ANWR  drilling 
and  to  keep  the  budget  balanced  in 
2002,  the  amendment  also  strikes  the 
sale  of  the  naval  petroleum  reserves. 

Opening  Arctic  Wildlife  Refuge  to  oil 
drilling  will  seriously  disrupt  precious 
natural  resources,  will  do  nothing  to 
enhance  our  energy  independence,  and 
it  will  not  generate  the  amount  of  rev- 
enue that  the  proponents  claim. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  this 
would  increase  the  deficit  by  nearly  S3 
billion  over  the  next  7  years.  I  think 
everybody  knows  the  issue  with  ref- 
erence to  ANWR. 

The  PRESIDING  OFFICER.  Is  all 
time  yielded  back? 

Mr.  DOLE.  I  move  to  table. 

The  PRESIDING  OFFICER.  Is  all 
time  yielded  back? 

Mr.  DOMENICI.  Yes,  we  yield  it 
back. 

The  PRESIDING  OFFICER.  All  time 
is  yielded  back. 

Mr.  DOLE.  Move  to  table. 

Mr.  DOMENICI.  I  move  to  table  the 
amendment  and  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced— yeas  51, 
nays  48,  as  follows: 
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[Rollcall  Vote  No. 

525  Leg.] 

YEAS-5I 

AbraJi  i^                   Faircloth 

Kyi 

Akaka 

Ford 

Lett 

Ashen  ft                    Frist 

Lugar 

Benne  q                    Gorton 

Mack 

Bond 

Gramm 

McCain 

Breau]  |                    Grams 

McConnell 

Brown 

Grassley 

Murkowski 

Burns 

Gregg 

Nickles 

Campt  s)l                 Hatch 

Pressler 

Coats 

Hatfield 

Santorum 

Cochn  d                    Heflin 

Shelby 

Covert  41                  Helms 

Simpson 

Craig 

Hutchison 

Smith 

DAms  tb                  Inhofe 

Stevens 

DeWin  i                    Inouye 

Thomas 

Dole 

1                    Johnston 

Thurmond 

Domei  ill                 Kempthorne 

Warner 

NAYS-48 

Baucui  1                   Feinstein 

Moseley-Braun 

Biden 

Glenn 

Moynlhan 

Bingai^n                Graham 

Murray 

Boxer 

Harkin 

Nunn 

Bradlelrl                    Hollings 

Pell 

Bryan 

1                   Jeffords 

Pryor 

Bumpm                  Kassebaum 

Reid 

Byrd 

Kennedy 

Robb 

Chafee 

Kerrey 

Rockefeller 

Cohen 

Kerry 

Roth 

Conrac 

Kobl 

Sarbanes 

DaschI  !J                    Lautenberg 

Simon 

Dodd 

Leahy 

Snowe 

Dorgail  1                    Levin 

Specter 

Exon 

1                    Lieberman 

Thompson 

Felngdif                  Mikulski 

Wellstone 

So  the  motion  to  table  the  amend- 
ment (No.  2988)  was  agreed  to. 

Mr.  EXON.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  DOMENICI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  amendment. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  proceed 
for  1  minute. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOMENICI.  Mr.  President,  let  me 
say  Co  Senators  who  contemplate  offer- 
ing amendments  that  unless  we  have 
seen  a  copy  of  the  amendment  before 
you  offer  it.  we  are  going  to  offer  a  sec- 
ond-degree amendment,  because  there 
is  no  way  to  state  the  case  if  we  have 
never  seen  it.  We  have  three  now  that 
we  have  seen  that  are  the  next  three.  I 
am  dealt  this  process;  I  did  not  invent 
it,  but  we  are  stuck  with  it.  We  are 
going  to  make  it  as  orderly  as  we  can. 
I  do  not  like  the  disorder  that  exists  in 
the  Senate,  but  I  cannot  do  anything 
about  it.  I  am  not  going  to  vote  on  an 
amendment  that  I  have  not  seen.  There 
will  be  a  second-degree  offered  and  we 
will  vote  on  that. 

So  get  the  amendments  in.  It  is  only 
in  fairness  to  all  of  us.  I  yield  back  any 
time  I  have. 

Mr.  BAUCUS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ators will  clear  the  well. 

Mr.  EXON.  Mr.  President.  I  ask  for  30 
seconds  for  an  inquiry  to  the  chairman. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

The  Senator  from  Nebraska  is  recog- 
nized for  30  seconds. 


Mr.  EXON.  Mr.  President,  so  that  we 
can  proceed  in  an  orderly  manner, 
there  is  a  second  Baucus  amendment 
regarding  Medicare  that  I  understand 
has  been  delivered  to  that  side,  is  that 
correct? 

Mr.  DOMENICI.  Yes,  it  has. 

Mr.  EXON.  Would  it  be  in  order  to 
bring  that  up  then? 

The  PRESIDING  OFFICER.  Yes. 

Mr.  BAUCUS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana  is  recognized. 

AMENDMENT  NO.  2991 

(Purpose:  To  make  various  modifications  to 
the  tax  provisions  and  transfer  the  result- 
ing revenues  to  the  Medicare  trust  fund) 
Mr.  BAUCUS.  Mr.  President,  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 
The     PRESIDING     OFFICER.     The 

clerk  will  report. 
The  assistant  legislative  clerk  read 

as  follows: 
The  Senator  from  Montana  [Mr.  Bal'cls] 

proposes  an  amendment  numbered  2991. 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  1469.  strike  lines  8  through  II,  and 
insert  the  following: 

••(a)  Allowance  of  Credit.— 

"(I)  In  GENERAL.— There  shall  be  allowed  as 
a  credit  against  the  tax  imposed  by  this 
chapter  for  the  taxable  year  an  amount 
equal  to  the  applicable  amount  multiplied  by 
the  number  of  qualifying  children  of  the  tax- 
payer. 

■•(2)  APPLICABLE  AMOU.NT.— For  purposes  of 
paragraph  (I),  the  applicable  amount  shall  be 
determined  in  the  following  table: 

Applicable 
■Taxable  year:  Amount: 

1996 $400 

1997 450 

1998  and  thereafter 500.' 

On  page  1470.  line  7.  strike  -SIIO.OOO"  and 
insert  'Sgo.OOO". 

On  page  1470.  line  9.  strike  "$75,000"  and  in- 
sert -MS.OOO  ". 

On  page  1470,  line  II,  strike  'KS.OOO"  and 
insert  ••$45,000". 

On  page  1472.  strike  the  table  between  lines 
10  and  II.  and  insert  the  following: 

•For    taxable    years     The  applicable  dollar 
beginning     in     cal-  amount  is— 

endar  year — 

1996 $6,700 

1997 7,050 

1998 7.400 

1999 7.850 

2000 8.100 

2001  8.500 

2002 9.000 

2003 9,400 

2004 9.850 

2005  and  thereafter 10.800." 

On  page  1530.  strike  lines  2  through  5.  and 
insert  the  following: 

"(a)  General  Rule.  If  for  any  taxable  year 
a  taxpayer  other  than  a  corporation  has  a 
net  capital  gain,  50  percent  of  the  first 
$100,000  of  such  gain  shall  be  a  deduction 
from  gross  income. 

On  page  1547.  beginning  on  line  20.  strike 
all  through  page  1550.  line  12. 


On  page  I55I,  beginning  on  line  4.  strike  all 
through  page  1553.  line  10. 

On  page  1867.  after  line  20.  insert  the  fol- 
lowing: 

SEC.  12879.  DEPOSrr  ADDITIONAL  REVENUES  IN 
MEDICARE  TRUST  FUNDS. 

There  is  hereby  authorized  to  be  appro- 
priated and  is  appropriated  for  each  fiscal 
year  an  amount  equal  to  the  increase  in  rev- 
enues for  such  year  as  estimated  by  the  Sec- 
retary of  the  Treasury  resulting  from  the 
amendments     made     by     amendment     no. 

.    offered   on   October 1995, 

with  respect  to  the  Balanced  Budget  Rec- 
onciliation Act  of  1995  to  be  deposited  in  the 
Federal  Hospital  Insurance  Trust  Fund  and 
the  Federal  Supplementary  Medical  Insur- 
ance Trust  Fund  in  amounts  which  bear  the 
same  ratio  as  the  balances  in  each  Trust 
Fund. 

Mr.  BAUCUS.  Mr.  President,  this 
amendment  strikes  the  provision  of  the 
reconciliation  bill  that  would  open  the 
Arctic  National  Wildlife  Refuge  up  for 
oil  drilling.  As  an  offset,  it  strikes  the 
provision  of  the  bill  that  authorizes  the 
sale  of  the  Naval  Petroleum  Reserve. 
So  it  preserves  the  balanced  budget  in 
2002. 

Let  me  explain  why  Members  should 
support  the  amendment. 

We've  heard  a  lot  of  talk,  during  the 
budget  debate,  about  the  future.  About 
how  we  should  sacrifice  today  so  that 
our  children  and  grandchildren  can 
benefit  tomorrow. 

That's  well  and  good.  But  opening 
the  Arctic  National  Wildlife  Refuge  to 
oil  drilling  goes  in  exactly  the  opposite 
direction.  It  puts  profits  ahead  of  pru- 
dence. As  a  result,  it  risks  causing  seri- 
ous harm  to  one  of  our  national  treas- 
ures, squandering  the  natural  resources 
that  we  leave  to  future  generations. 

And  there's  another  thing.  Opening 
the  refuge  to  oil  drilling  is  yet  another 
example  of  public  lands  policies  that 
favor  special  interests  over  the  inter- 
ests of  ordinary  American  families.  It 
opens  the  Refuge  up  to  drilling.  At 
whose  expense?  The  people  who  want  to 
hunt,  fish,  and  otherwise  enjoy  the  nat- 
ural beauty  there. 

Proponents  of  oil  drilling  argue  that 
it  will  enhance  our  energy  security. 

They  argue  that  it  will  reduce  the 
Nation's  budget  deficit.  And  they  argue 
that  it  won't  really  pose  significant 
risks  to  the  refuge  or  its  wildlife  re- 
sources. 

I  disagree.  Let  me  take  the  argu- 
ments in  turn. 

First,  energy  security.  According  to 
a  1995  assessment  by  the  U.S.  Geologi- 
cal Survey,  oil  and  gas  reserves  under 
the  refuge  may  be  only  about  half  as 
large  as  previously  thought.  Further- 
more, economic  analyses  show  that  a 
lot  of  the  oil  won't  even  be  used  here  in 
the  United  States.  Instead,  if  the  bills 
lifting  the  ban  on  oil  exports  passed  by 
the  House  and  Senate  are  enacted  into 
law,  the  oil  will  be  shipped  overseas.  As 
a  result,  oil  drilling  in  the  Arctic  Wild- 
life Refuge  has  little,  if  anything,  to  do 
with  energy  security. 

Second,  the  budget  deficit.  The  Office 
of  Management  and  Budget  has  con- 
cluded that  oil  and  gas  development  in 
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the  refuge  would  produce  significantly 
less  revenue  than  predicted  by  CBO. 
0MB  looked  at  updated  estimates  of 
the  amount  of  recoverable  oil  reserves. 
It  looked  at  projected  oil.  prices.  And 
0MB  concluded  that  drilling  likely 
would  generate  only  $850  million,  35 
percent  less  revenue  than  predicted  by 
CBO. 

And  that  assumes  that  taxpayers  get 
the  revenue.  But  if  the  State  of  Alaska 
successfully  asserts  a  claim  that  it  is 
entitled  to  90  percent  of  all  revenues. 
Federal  revenues  will  decline  to  about 
S170  million. 

Third,  the  environmental  impact. 
The  Arctic  National  Wildlife  Refuge  is 
unique.  It's  been  referred  to,  for  good 
reason,  as  "America's  Serengeti."  More 
than  150,000  caribou  migrate  through 
the  refuge,  bearing  their  young  on  the 
coastal  plain.  The  caribou  are  an  im- 
portant source  of  food  for  the  native 
people  who  live  near  the  refuge  and  de- 
pend on  the  land  to  sustain  their  way 
of  life.  In  addition,  the  refuge  supports 
a  spectacular  array  of  other  wildlife, 
including  polar  bears,  grizzly  bears, 
wolves,  and  snow  geese. 

OMB  has  stated  that  "exploration 
and  development  activities  would  bring 
physical  disturbances  to  the  area,  un- 
acceptable risks  of  oil  spills  and  pollu- 
tion, and  long-term  effects  that  would 
harm  wildlife  for  decades." 

Recent  opinion  polls  demonstrate 
that  the  American  people— by  a  margin 
of  more  than  2  to  1 — oppose  opening  up 
the  refuge  to  oil  and  gas  development. 
I  urge  members  to  vote  for  prudence 
and  for  open  access  to  public  lands.  I 
urge  them  to  vote  for  this  amendment. 

Mr.  BURNS.  Mr.  President,  I  rise 
today  in  support  of  the  reconciliation 
provision  to  open  a  small  part  of  the 
Arctic  National  Wildlife  Refuge  to 
competitive  leasing  for  oil  and  gas  ex- 
ploration and  development.  Like  many 
of  the  other  issues  we  have  addressed 
on  this  floor  in  the  past  ferw  weeks, 
this  issue  has  generated  a  lot  of  emo- 
tion. We  hear  about  destroying  the 
pristinity  of  the  refuge,  the  threat  to 
the  wildlife  of  the  area,  the  irreversible 
changes  that  such  development  will 
cause,  the  mortal  wounding  of  a  na- 
tional treasure.  This  is  one  of  the  most 
controversial  provisions  of  the  rec- 
onciliation package,  and  the  President 
has  threatened  a  veto  over  it.  The 
irony  is  that  there  is  no  reason  for  this. 
In  the  final  measure,  all  of  the  argu- 
ments and  objections  that  have  been 
raised  over  the  leasing  in  ANWR  come 
to  nothing.  These  objections  just  don't 
hold  water,  and  I'll  tell  you  why. 

The  environmental  concerns  have 
been  raised  before,  and  found  wanting. 
All  of  the  research  done  on  oil  develop- 
ment on  the  North  Slope  proves  that 
such  development  can  occur  without 
having  an  adverse  effect  on  wildlife.  As 
a  matter  of  fact,  the  caribou  herds 
have  not  only  survived  during  the  near- 
ly 30  years  of  oil  development  in  the 


Prudhoe  Bay  area,  they  have  shown 
strong  growth.  Some  people  predicted 
that  the  caribou  would  be  disturbed  by 
the  development,  particularly  the  pipe- 
line. They  argued  that  the  caribou 
would  not  cross  it  and  therefore  the 
range  of  the  herd  would  be  cut  in  half, 
they  would  not  be  able  to  get  to  their 
calving  areas  and  the  herd  would  suf- 
fer. Because  of  the  concern  over  this 
possibility,  the  oil  companies  buried 
portions  of  the  pipeline  at  great  ex- 
pense and  effort.  This  has  proven  to 
have  been  a  waste  of  time  and  money. 
The  caribou  were  not  scared  by  the 
pipeline,  they  did  not  even  ignore  it. 
The  fact  is  they  use  it.  Biologists  have 
found  that  caribou  enjoy  the  heat  that 
the  pipeline  provides  during  the  cold 
winter  months,  and  they  can  even  be 
found  taking  advantage  of  the  shade 
that  it  provides  during  the  summer  on 
this  treeless  plain.  Some  predicted  that 
caribou  would  be  trapped  by  the  pipe- 
line, and  that  predators  would  change 
their  behavior  to  take  advantage  of  the 
pipeline.  But  this  has  not  happened  ei- 
ther. There  has  been  very  little  effect 
on  the  wolves  or  bears  in  the  area. 
Some  said  that  waterfowl  and  other 
birds  such  as  hawks  and  falcons  would 
avoid  the  area  because  of  the  develop- 
ment. Again,  this  has  not  happened. 
Each  year  thousands  of  waterfowl  and 
other  birds  nest  in  the  Prudhoe  area.  In 
fact,  there  has  never  been  an  incident 
of  what  could  even  approach  being 
called  serious  environmental  damage 
in  the  North  Slope  oil  fields. 

This  environmental  record  has  been 
established  using  old  technologies.  The 
methods  for  oil  development  on  the 
North  Slope  have  improved  to  the 
point  that  the  direct  impact  area,  or 
footprint  of  development,  will  only  be 
a  small  part  of  what  it  has  been  at 
Prudhoe  Bay.  New  slant  drilling  tech- 
niques allow  wells  to  reach  farther 
than  they  could  before.  Drilling  meth- 
ods now  allow  12  wells  to  be  drilled 
where  only  one  could  be  drilled  before. 
And  the  size  of  the  drill  pads  have  been 
reduced  to  one  eighth  of  what  was 
needed  at  Prudhoe.  Not  only  are  the 
drill  pads  smaller,  but  there  will  be 
fewer  of  them  and  they  will  be  spaced 
farther  apart  than  at  Prudhoe.  The  ac- 
tual footprint  at  ANWR  will  only  be 
about  3,000  acres.  That  is  not  much 
land  to  commit  for  all  of  the  benefits 
that  development  will  provide.  We  have 
learned  how  to  improve  other  aspects 
of  oil  development  technology  through 
our  experiences  at  Prudhoe  and  other 
Arctic  oil  fields  as  well.  And  this  tech- 
nology is  getting  better  every  day.  The 
result  is  that  there  is  even  less  poten- 
tial of  environmental  damage  at  ANWR 
than  there  was  at  Prudhoe.  And  there 
has  not  been  any  environmental  dam- 
age at  Prudhoe. 

Objections  have  been  raised  because 
of  the  presumed  effect  on  the  native 
peoples  of  the  region.  But  the  truth  is 
that  there  is  no  conflict  with  the  sub- 


sistence lifestyle  of  native  Americans. 
The  North  Slope  residents  have  grown 
up  with  oil  development,  and  they  have 
not  suffered  a  reduction  on  their  reli- 
ance on  the  caribou  herds.  The  people 
of  Barrow  have  stated  in  hearings  be- 
fore the  Senate  that  development  has 
improved  their  lives.  It  has  provided 
them  with  the  capability  of  developing 
community  services  that  other  Ameri- 
cans take  for  granted.  North  Slope 
residents  will  be  the  most  directly  af- 
fected by  oil  development,  and  they 
support  development  of  ANWR.  And 
this  is  not  because  they  have  been 
bought  off,  bullied  or  coerced  by  the  oil 
moguls.  They  are  not  ignorant  on  this 
issue.  The  fact  is  that  they  have  seen 
what  oil  development  will  do  to  their 
land.  They  have  watched  it  for  almost 
three  decades.  And  they  know  what  it 
will  not  do.  It  will  not  destroy  the  land 
that  they  love,  like  some  people  keep 
who  have  never  even  seen  the  area  keep 
trying  to  tell  them.  They  know  that. 

The  alternative  energy  argument  is 
bogus  as  well.  Sure,  we  need  to  develop 
alternative  sources  of  energy.  Sure,  we 
need  to  continue  to  progress  and  im- 
prove our  use  of  resources.  Sure,  we 
want  to  become  more  energy  efficient. 
But  there  are  no  magic  solutions.  We 
are  not  going  to  replace  oil  products  in 
our  economy  overnight.  Petroleum  will 
continue  to  be  a  primary  source  of  en- 
ergy and  other  products  for  us  in  the 
foreseeable  future.  Millions  of  people 
are  dependent  on  petroleum  products, 
and  anyone  who  thinks  that  this  is 
going  to  change  soon  is  badly  deceiving 
themselves.  To  supply  this  demand  we 
are  now  importing  more  oil  than  we 
are  producing.  Production  of  our  older 
fields  like  Prudhoe  Bay  is  declining. 
Without  bringing  new  domestic  sup- 
plies on  line,  this  will  only  get  worse. 
Petroleum  is  crucial  to  our  way  of  life, 
and  we  are  becoming  more  dependent 
on  the  production  of  foreign  nations, 
some  much  less  stable  than  ours.  If  you 
want  to  know  what  this  means  to  us. 
just  think  about  what  happened  back 
in  the  seventies  with  the  oil  cartel,  or 
what  might  have  happened  if  we  had 
not  stopped  Saddam  Hussein. 

This  raises  the  issue  of  the  effect  of 
development  of  ANWR  on  the  economy. 
Under  our  present  situation  with  the 
trade  and  budget  deficits  the  economic 
argument  is  obvious.  We  need  to  open 
ANWR.  There  is  no  other  conclusion. 
Leasing  ANWR  will  benefit  the  econ- 
omy in  almost  every  aspect.  It  will  re- 
duce the  budget  deficit  by  bringing 
over  $1  billion  to  the  Treasury  over  the 
next  5  years.  It  will  reduce  the  trade 
deficit  by  reducing  our  dependence  on 
foreign  oil.  That  money  will  remain  at 
home  to  strengthen  our  own  economy 
and  provide  good  jobs  to  our  own  citi- 
zens, jobs  that  are  now  going  overseas. 
These  are  jobs  that  we  need.  It  will  cre- 
ate over  75,000  directly  related,  high 
paying  jobs  in  the  oil  industry.  It  will 
create  as  many  as  three  quarters  of  a 


million  new  jobs,  directly  and  indi- 
rectly, throughout  the  Nation.  As  a  re- 
sult of  all  of  this,  opening  ANWR  will 
stimulate  other  sectors  of  the  economy 
as  well.  Without  opening  ANWR  all  of 
this  will  be  lost.  And  our  trade  deficit 
will  just  get  worse.  We  will  be  less  able 
to  pay  our  debts. 

The  arguments  of  the  outspoken  in- 
terest groups  on  this  issue  anger  me, 
not  just  because,  like  with  Prudhoe 
Bay,  they  are  untrue,  and  these  groups 
know  it.  What  really  angers  me  is  the 
hypocracy  of  their  arguments.  These 
people  rely  on  oil  products,  just  like 
everyone  else.  They  heat  their  homes 
and  drive  cars  just  like  the  rest  of  us. 
They  use  plastic  products  just  like  you 
and  me.  They  take  vacations  and  recre- 
ate uBing  planes  and  trains  and  boats 
just  like  everyone  else.  And  yet  they 
somehow  feel  justified,  in  fact  sanc- 
timonious, about  opposing  our  develop- 
ment of  oil  resources.  This  in  spite  of 
the  fact  that  we  have  the  most  envi- 
ronmentally sensitive  laws  in  the 
world.  We  have  the  best  record  of  being 
able  Co  produce  oil  with  the  least  envi- 
ronmental risk.  The  reality  is  that  we 
will  continue  to  use  oil  products.  Keep- 
ing ANWR  is  not  going  to  reduce  the 
demand  for  oil  in  this  country,  we  will 
just  import  what  we  need  from  other 
countries.  For  some  irrational  reason 
opponents  would  rather  see  us  do  that, 
would  rather  see  the  environmental 
degradation  that  happens  in  other 
countries,  than  see  us  develop  our  own 
resources  under  our  tight  environ- 
mental controls.  They  would  rather  see 
the  benefits  of  development  go  to  other 
countries,  than  allow  those  benefits  to 
remain  here  at  home.  That  is  the 
hypoaracy  that  I  find  so  distasteful.  It 
has  damaged  us.  It  has  damaged  the 
citizens  of  my  State  of  Montana.  And  I 
look  forward  to  this  Congress  doing 
something  about  it,  doing  the  right 
thing  for  the  country,  and  opening 
ANWR  to  leasing. 

Mr.  LEAHY.  Mr.  President,  America 
knows  that  drilling  the  Arctic  National 
Wildlife  Refuge  to  balance  the  budget 
is  wrong.  Common  sense  and  a  basic 
concern  for  the  environment  is  all  you 
need  to  come  to  this  conclusion.  Now 
all  we  have  to  do  is  convince  the  Sen- 
ate of  the  right  thing  to  do.  I  am  dis- 
appointed at  the  difficulty  of  what 
should  be  a  simple  task. 

The  refuge  is  one  of  a  kind— in  fact, 
it  is  the  last  of  its  kind.  The  Alaska 
National  Wildlife  Refuge  is  the  only 
place  we  have  left  that  resembles  the 
kind  of  land  that  gave  birth  to  our  Na- 
tion centuries  ago. 

I  wonder  how  many  people  realize 
that  outside  this  Chamber,  500  years 
ago,  the  first  Americans  could  hunt 
bison  and  elk  in  the  open  forests  on  the 
banks  of  the  Potomac.  I  wonder  how 
many  people  remember  that  outside 
this  building  passenger  pigeons  used  to 
roost  in  American  chestnut  trees, 
sometimes  in  flocks  of  thousands. 


Today  the  bison  and  elk  are  gone,  the 
passenger  pigeon  is  extinct,  and  the 
American  chestnut  has  been  wiped  out 
in  this  region  by  an  exotic  disease.  The 
first  Americans  would  not  recognize 
this  place. 

Now  we  turn  to  a  remote  corner  of 
our  country,  the  last  expanse  of  true 
wildness  left,  and  Congress  is  saying 
"we  need  that  too— to  balance  the 
budget." 

To  me  it  takes  only  a  simple  sense  of 
decency,  respect,  and  history  to  know 
that  drilling  ANWR  is  the  wrong  thing 
to  do,  but  there  are  many  other  reasons 
that  support  the  American  publics  op- 
position to  this  provision. 

First  of  all,  drilling  for  oil  in  Alaska 
is  just  a  tiny  drop  in  the  deficit  bucket. 
The  leasing  revenues  will  contribute 
only  one-fifth  of  1  percent  of  the  budg- 
et gap,  provided  the  residents  of  Alaska 
do  not  sue  for  a  90-percent  share  of  the 
royalties.  Even  the  $1.3  billion  revenue 
estimate  is  flawed  because  it  assumes 
we  will  make  about  $30  a  barrel  when 
the  rest  of  the  world  is  actually  paying 
only  $20  a  barrel.  Add  to  that  the  fact 
that  the  production  estimates  are  out- 
dated, and  it  is  clear  that  we  are  sell- 
ing the  orchard  for  an  apple. 

Second,  we  should  ask  ourselves  why 
the  residents  of  the  other  49  States 
should  chip  in  to  support  Alaska's  wel- 
fare state.  Alaska  is  a  State  that  col- 
lects no  income  tax,  collects  no  sales 
tax,  pays  each  man,  woman  and  child 
almost  $1,000  a  year  just  for  being 
there,  has  $18  billion  in  the  bank,  and 
enjoys  the  highest  Federal  spending 
per  capita.  And  now  the  State  has 
come  to  Congress  to  ask  the  American 
people  to  dedicate  another  $1.3  billion 
to  support  their  welfare  state. 

Third,  we  have  to  look  at  the  huge 
environmental  cost  of  lacing  the  arctic 
plain  with  truck  roads,  gravel  drill 
pads,  and  pipelines.  Some  argue  that 
Prudhoe  Bay  proves  that  drilling  can 
be  done  in  an  environmentally  sound 
way.  But  what  is  so  environmentally 
benign  about  500  oil  spills  a  year,  air 
pollution  that  exceeds  the  total  emis- 
sions of  six  States,  pushing  millions  of 
gallons  through  a  rapidly  deteriorating 
pipeline,  and  littering  9,402  acres  of 
arctic  tundra  with  oil  rigs  and  roads? 
Prudhoe  Bay  does  not  have  a  track 
record  to  emulate. 

The  Senate  should  also  consider  the 
impact  of  oil  wells  on  wildlife  and  peo- 
ple that  use  the  refuge.  The  coastal 
plain  is  the  cradle  of  life  for  birds  that 
migrate  from  four  different  continents, 
160.000  caribou  that  migrate  between 
nations,  polar  bears,  musk  ox,  grizzly 
bears,  and  the  Gwich'in  Indians.  The 
global  significance  of  the  resource  is 
recognized  in  international  agreements 
including  the  1987  Canada-United 
States  Agreement  on  the  Conservation 
of  the  Porcupine  Caribou  Herd  and  the 
Agreement  on  the  Conservation  of 
Polar  Bears.  The  Arctic  National  Wild- 
life Refuge  is,  after  all,  supposed  to  be 


refuge  for  wildlife,  not  a  refuge  for  des- 
perate Senators  looking  to  fund  a  tax 
cut. 

Fifth,  we  should  recognize  the  parody 
of  drilling  for  90  days  worth  of  oil  to  re- 
duce our  dependence  on  oil.  It  is  like 
curing  an  alcoholic  by  serving  him 
vodka  instead  of  his  usual  whiskey.  Na- 
tional security  is  not  served  by  simply 
defering  our  dependence  on  foreign  oil 
for  a  mere  90  days.  If  this  same  Con- 
gress had  funded  the  President's  budget 
for  energy  conservation  and  efficiency 
and  refused  to  gut  efficiency  standards 
with  environmental  riders  we  would 
have  saved  more  oil  than  could  be 
drilled  in  ANWR.  Energy  conservation 
is  not  a  quick  fix,  it  sticks  with  us  for 
good. 

Sixth,  I  object  to  the  backdoor  proc- 
ess to  that  is  being  used  to  pass  a  law 
that  could  not  survive  the  light  of  day. 
Drilling  for  oil  in  the  Alaska  Wildlife 
Refuge  has  been  a  controversial  issue 
for  almost  10  years.  This  is  not  a  rea- 
son to  sneak  it  into  the  budget  resolu- 
tion through  a  legislative  trick. 

Finally,  the  Alaska  National  Wildlife 
Refuge  is  an  American  treasure  that 
does  not  belong  to  us.  It  is  the  heritage 
of  our  country.  Just  as  Vermonters  rec- 
ognize a  responsibility  to  pass  on  a 
clean  Lake  Champlain,  our  best  trout 
streams,  and  the  Green  Mountain  Na- 
tional Forest  to  future  generations, 
Vermonters  recognize  a  responsibility 
to  pass  on  North  America's  Arctic 
plain  to  future  generations. 

Despite  overwhelming  public 
oppostion,  this  bill  trades  an  American 
treasure  for  $1.3  billion,  a  mere  trinket 
in  a  trillion  dollar  package.  We  can  not 
let  this  Congress  drill  ANWR  to  bal- 
ance the  budget.  I  urge  bipartisan  sup- 
port of  this  amendment. 

Ms.  MIKULSKI.  Mr.  President,  I  rise 
today  in  support  of  the  Baucus  amend- 
ment to  strike  the  provision  in  the  En- 
ergy Committee's  reconciliation  in- 
structions which  opens  the  Arctic  Na- 
tional Wildlife  Refuge  to  oil  drilling 
activity. 

The  Arctic  Wildlife  Refuge  is  one  of 
this  Nation's  last  great  wilderness 
areas.  I  have  often  said  that  we  must 
forge  an  environmental  ethic  in  our  so- 
ciety— that  we  must  preserve  Ameri- 
ca's natural  treasures  for  generations 
to  come.  We  are  the  stewards  of  this 
land.  We  are  the  ones  responsible  for 
ensuring  that  some  part  of  our  planet 
remains  for  our  children. 

Protecting  our  wilderness  yields  ben- 
efits in  ways  that  we  do  not  always  see. 
Scientists  will  tell  you  that  a  vast 
amount  of  the  medicines  that  we  take 
for  granted  today  were  first  discovered 
in  nature.  The  Arctic  National  Wildlife 
Refuge  is  unique  among  Americas  di- 
verse climate.  The  secrets  this  un- 
spoiled land  holds  may  well  provide  us 
with  benefits  beyond  what  any  of  us 
can  imagine  now. 

Some  would  have  us  believe  that  this 
is  just  an  economic  issue.  I  would  dis- 
agree based  on  the  hundreds  of  letters 
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and  phone  calls  I  have  received  from 
Marylanders  who  are  concerned  about 
opening  this  land  to  drilling.  I  have 
heard  from  the  native  people,  both  in 
the  United  States  and  Canada,  whose 
culture  and  livelihoods  depend  on  the 
caribou  that  breed  within  the  confines 
of  the  refuge.  Opening  this  precious 
land  to  oil  drilling  will  wipe  these 
timeless  cultures  out. 

Mr.  President,  I,  for  one,  am  not  will- 
ing to  do  that.  I  am  not  willing  to  de- 
stroy the  lives  of  thousands  of  native 
villagers  just  so  that  the  oil  industry 
can  turn  a  larger  profit  next  year  than 
it  did  this  year. 

I  urge  my  colleagues  to  support  re- 
moving this  dangerous  provision  from 
this  bill  and  vote  for  the  Baucus 
amendment. 

Mr.  ROTH.  Mr.  President,  a  financial 
debt  is  not  the  only  threat  that  hangs 
over  the  heads  of  future  generations. 
There  is  a  threat  to  their  environment, 
as  well.  A  threat  we  must  address.  We 
have  a  moral  duty  to  give  them  a  world 
that  has  clean  water  and  clean  air,  and 
open  vistas  where  wildlife  can  thrive. 
One  of  the  opportunities  of  every 
American  citizen  is  to  enjoy  the  wealth 
of  beautiful  public  lands. 

It  is  my  desire  that  as  we  work 
through  this  budget  reconciliation  we 
take  great  care  not  to  jeopardize  one  of 
the  most  spectacular  places  in  Amer- 
ica: The  coastal  plain  of  the  Arctic  Na- 
tional Wildlife  Refuge.  There  is  a  pro- 
vision in  the  budget  that  provides  for 
oil  and  gas  lease  sales  in  this  sanc- 
tuary. Located  in  the  northeastern  cor- 
ner of  Alaska,  this  unique  piece  of  our 
natural  heritage  is  bordered  on  the 
north  by  the  Arctic  Ocean  and  Beau- 
fort Sea,  and  on  the  south  by  the  snow- 
capped Brooks  Range. 

As  a  lead  sponsor  of  S.  428.  the  bill 
that  designates  the  coastal  plain  of  the 
Arctic  National  Wildlife  Refuge  as  wil- 
derness area,  I  am  concerned  by  a  pro- 
vision in  this  budget  reconciliation  bill 
that  uses  revenues  taken  from  sales  of 
leases  to  drill  the  coastal  plain. 

My  concern  arises  on  two  levels: 
first,  that  the  budget  is  assuming  reve- 
nue from  a  pristine  wilderness  area; 
and  second,  that  the  revenue  raised 
from  drilling  in  this  wilderness  area 
will  not  amount  to  be  such  a  signifi- 
cant amount  of  money  that  it  could 
easily  be  found  elsewhere. 

Mr.  President,  as  I  have  said  before, 
the  best  thing  we  have  learned  from 
nearly  500  years  of  contact  with  the 
American  wilderness  is  restraint,  the 
need  to  stay  our  hand  and  preserve  our 
precious  environment  and  future  re- 
sources rather  than  destroy  them  for 
momentary  gain. 

For  this  reason,  I  have  been  active  in 
the  effort  to  designate  the  refuge 
coastal  plain  of  Alaska  as  a  wilderness 
area.  And  I  am  not  alone.  Only  4  years 
ago.  Congress  rejected  the  idea  of  sac- 
rificing a  prime  part  of  our  national 
heritage,  the  Arctic  National  Wildlife 


Refuge,  for  what  most  likely  will  be  a 
minimal  supply  of  oil.  The  Arctic  Na- 
tional Wildlife  Refuge  is  an  invaluable 
region  with  wildlife  diversity  that  has 
been  compared  to  Africa's  Serengeti. 

As  I  have  said  in  earlier  statements, 
the  Alaskan  wilderness  area  is  not  only 
a  critical  part  of  our  earth's  eco- 
system— the  last  remaining  region 
where  the  complete  spectrum  of  arctic 
and  subarctic  ecosystems  comes  to- 
gether— but  it  is  a  vital  part  of  our  na- 
tional consciousness.  It  is  a  place  we 
can  cherish  and  visit  for  our  soul's 
good.  It  offers  us  a  sense  of  well-being 
and  promises  that  not  all  dreams  have 
been  dreamt. 

The  Alaskan  wilderness  is  a  place  of 
outstanding  wildlife,  wilderness,  and 
recreation,  a  land  dotted  by  beautiful 
forests,  dramatic  peaks  and  glaciers, 
gentle  foothills  and  undulating  tundra. 
It  is  untamed — rich  with  Caribou,  polar 
bear,  grizzly,  wolves,  musk  oxen,  Dall 
sheep,  moose,  and  hundreds  of  thou- 
sands of  birds — snow  geese,  tundra 
sands,  black  brant,  and  more.  In  all, 
about  165  species  use  the  coastal  plain. 
It  is  an  area  of  intense  wildlife  activ- 
ity. Animals  give  birth,  nurse  and  feed 
their  young,  and  set  about  the  critical 
business  of  fueling  up  for  winters  of  un- 
speakable severity. 

Addressing  my  second  concern— that 
the  revenue  raised  from  drilling  in  this 
wilderness  area  will  not  result  in  such 
a  significant  amount  of  money  that  it 
could  not  be  found  elsewhere — let  me 
say  that  the  estimated  revenue  is  only 
two  tenths  of  1  percent  of  the  total  sav- 
ings. 

And  that  is  why  I  am  here  today,  to 
support  the  Baucus  amendment  that 
will  prohibit  the  leasing  of  the  coastal 
plain  of  ANWR  to  pay  for  deficit  reduc- 
tion. 

This  amendment  is  consistent  with 
the  current  law— with  the  dictates  of 
Congress — law  that  prohibits  oil  and 
gas  drilling  in  the  coastal  plain  of 
ANWR.  It  is  also  consistent  with  agree- 
ments that  we  have  made  with  Canada 
to  preserve  and  protect  this  wilderness 
area,  especially  the  habitat  and  culture 
of  the  native  people  who  live  in  the 
area. 

This  amendment  prevents  oil  and  gas 
leasing  in  the  coastal  plain  of  ANWR 
without  hearings  in  Congress.  It  does 
not  preclude  future  development  of  this 
area,  but  only  prevents  Congress  from 
using  these  savings  from  oil  and  gas 
leasing  in  the  current  budget  process. 

The  coastal  plain— where  the  oil  and 
gas  leasing  would  occur — is  the  biologi- 
cal heart  and  the  center  of  wildlife  ac- 
tivity in  the  refuge.  It  is  a  critical  part 
of  our  Nation's  preeminent  wilderness 
and  would  be  destroyed  by  oil  develop- 
ment. 

There  are  those  who  may  think  the 
northern  coast  of  Alaska  is  too  remote 
for  use  to  worry  about.  I  urge  them  to 
read  the  Congressional  Records  from 
the  1870's.  The  men  who  initially  urged 


the  Congress  to  protect  a  place  called 
Yellowstone  were  subject  to  ridicule. 
Why,  critics  asked,  should  we  forgo  the 
opportunity  to  dig  up  minerals  from 
the  area?  It  is  a  remote  place,  and  few 
Americans  will  ever  venture  there. 

Today,  as  we  wrestle  with  America's 
future,  let  us  be  as  far-sighted  as  that 
Congress  eventually  proved  to  be.  Let 
us  not  cash  in  a  unique  piece  of  Amer- 
ica for  a  brief,  hoped  for  a  rush  of  oil. 
Let  us  protect  the  coastal  plain  of  the 
Arctic  National  Wildlife  Refuge.  For- 
ever. 

Mr.  President,  I  believe  that  we 
should  not  allow  revenues  to  be  used  in 
this  budget  that  are  supposed  to  come 
from  doing  something  that  Congress 
has  not  allowed. 

This  is  how  is  should  be  done.  The 
Baucus  amendment  accomplishes  this 
purpose.  And  I  encourage  my  col- 
leagues to  support  this  important  ef- 
fort. 

Mr.  DASCHLE.  Mr.  President,  I  wish 
to  express  my  support  for  this  amend- 
ment, which  will  help  ensure  continued 
protection  for  the  Arctic  National 
Wildlife  Refuge. 

The  issue  of  whether  or  not  to  allow 
oil  drilling  along  the  Arctic  coastal 
plain  has  been  lobbied  heavily  for 
years.  I  have  listened  carefully  to  the 
various  arguments  made  by  my  col- 
leagues, by  representatives  of  the  oil 
industry,  by  a  delegation  of  Gwich'in 
people  who  inhabit  the  area  in  ques- 
tion, by  members  of  the  Arctic  Slope 
Regional  Corporation  who  are  veterans 
of  North  Slope  oil  production,  by  envi- 
ronmentalists, and  by  the  public  at 
large.  I  appreciate  the  strong  feelings 
this  debate  evokes. 

The  fate  of  ANWR  is  far  reaching.  It 
involves  national  and  State  economics, 
environmental  and  social  values,  and 
the  relationship  between  the  Federal 
and  State  government. 

Anyone  who  has  visited  Alaska 
knows  that  the  stakes  for  Alaskans  are 
high.  The  State  and  its  people  depend 
heavily  on  oil  revenues,  and  its  leaders 
are  sensitive  to.  and  have  experience 
with,  the  potential  environmental 
tradeoffs  of  oil  development. 

This  issue  has  come  before  Congress 
in  the  past.  I  have  consistently  opposed 
opening  ANWR  during  those  debates.  I 
remain  strongly  opposed  to  disrupting 
this  unique  and  fragile  habitat  for  the 
purposes  of  oil  drilling  today. 

Most  opponents  of  opening  up  the 
Arctic  National  Wildlife  Refuge  cite 
the  potential  environmental  tradeoffs 
of  drilling  in  this  fragile  ecosystem.  I 
appreciate  and  share  that  concern. 

As  I  have  said  in  the  past,  I  take  seri- 
ously the  national  obligation  embodied 
in  the  Alaska  lands  bill  to  ensure  that 
these  remote  19  million  acres  continue 
to  achieve  their  purpose  of  providing  a 
refuge  for  wildlife.  There  is  no  other 
place  in  America  or  in  the  world  where 
caribou,  polar  bears,  and  wild  geese 
flourish  as  they  do  in  the  Arctic  Na- 
tional   Wildlife    Refuge.    And,    as    we 


know  from  both  history  and  recent  sci- 
entific study,  once  one  component  of 
an  ecosystem  is  adversely  affected, 
then  the  entire  system  can  become  ef- 
fected by  a  chain  reaction. 

Declining  populations  of  polar  bears, 
birds,  and  caribou,  and  the  animals  and 
Native  American  communities  that  de- 
pend on  them,  is  a  valid  fear.  A  recent 
article  in  the  Anchorage  Daily  News 
reports  that  the  Central  Arctic  caribou 
herd  that  inhabits  Prudhoe  Bay  has 
suffered  a  23  percent  reduction  from 
23,400  to  18,000  animals  in  just  the  last 
3  yeaj^.  Although  it  is  difficult  to  de- 
termine the  exact  reason  for  this 
marked  decline,  the  part  of  the  herd 
that  ranges  near  the  oil  drilling  activ- 
ity has  experienced  almost  all  of  the 
losses. 

Nonetheless,  the  debate  over  the  fu- 
ture of  ANWR  should  not  be  framed  as 
it  all  too  often  is  as  a  face  off  between 
elitist  environmentalists  and  rapacious 
developers.  It  is  also  a  debate  about  na- 
tional energy  policy  and  national  val- 
ues. 

It  is  particularly  hard  to  justify 
opening  the  Arctic  National  Wildlife 
Refuge  to  oil  drilling,  with  all  the  in- 
dustrial activity  and  associated  disrup- 
tion that  would  involve,  when  the  prob- 
ability of  finding  oil  is  so  low.  More- 
over, even  if  oil  were  to  be  found,  the 
potential  oil  reserve  in  the  Arctic  Na- 
tional Wildlife  Refuge  would  at  most 
sustain  our  country's  basic  petroleum 
needs  for  a  mere  6  months.  Clearly, 
then,  the  Arctic  National  Wildlife  Ref- 
uge is  not  the  answer  to  achieving 
independence  from  foreign  oil  supplies. 

Meanwhile,  this  perpetuation  of  our 
national  love  affair  with  hydrocarbon 
fuel  has  other  downsides.  Our  prof- 
ligate energy  consumption  cripples  our 
international  competitiveness,  pollutes 
our  air  and  beaches,  and  increases  the 
trade  deficit.  We  must  take  serious 
steps  to  make  ourselves  more  energy- 
efficient  and  to  conserve  energy  when- 
ever and  wherever  possible.  And  we 
should  better  develop  our  domestic  re- 
newable energy  supplies  like  ethanol 
and  renewable  methanol. 

Mr.  President,  last  week,  representa- 
tives of  the  petroleum,  natural  gas, 
automotive,  ethanol,  and  engineering 
industries  met  in  Washington  at  the 
World  Conference  on  Transportation 
Fuel  Quality  to  review  the  progress 
made  in  just  the  past  few  years  with 
reformulating  gasoline  as  required  in 
the  Clean  Air  Act  Amendments  of  1990. 
Today,  approximately  one-third  of  all 
the  gasoline  sold  in  the  United  States 
contains  noncrude  oil-derived  additives 
called  oxygenates,  primarily  ethers 
and  ethanol  from  grain.  EPA  has  called 
the  reformulated  gasoline  program  the 
most  significant  automobile  pollution 
reduction  advance  since  the  removal  of 
lead.  The  pollution  reductions  achieved 
this  year  amount  to  the  equivalent  of 
taking  8  million  cars  off  the  road. 

What  is  little  recognized,  however,  is 
that    the    reformulated    gasoline    pro- 


gram is  also  the  most  significant  crude 
oil  reduction  program  ever  instituted. 
The  Congressional  Research  Service 
has  concluded  that  it  could  reduce  U.S. 
oil  requirements  by  500,000  barrels  or 
more  per  day,  and  that  it  represents 
the  most  significant  means  of  reducing 
oil  imports  in  the  near  to  mid-term  of 
any  other  approach. 

Even  more  exciting  is  the  fact  that  if 
the  proposal  to  have  a  "49  State 
Fuel" — in  other  words,  a  nationwide 
RFG  standard— is  adopted,  U.S.  oil  re- 
quirements could  be  reduced  by  over  1.5 
million  barrels  per  day,  or  more  than 
20  percent  of  our  daily  gasoline  de- 
mand. At  an  average  $20  per  barrel, 
this  would  mean  that  nearly  $11  billion 
annually  would  remain  in  the  United 
States  rather  than  be  exported  to  for- 
eign oil  producers. 

This  alternative  far  overshadows  the 
benefits  to  the  Nation  of  opening 
ANWR.  It  also  carries  with  it  the  addi- 
tional advantage  of  more  diversified 
job  creation,  and  the  ongoing  benefits 
of  stimulating  renewable  fuel  tech- 
nologies that  cannot  be  depleted  as  is 
the  case  with  finite  oil  fields. 

I  believe  the  case  for  continuing  to 
protect  the  Arctic  National  Wildlife 
Refuge  from  oil  drilling  is  strong. 
Drilling  would  risk  the  ecological 
health  of  the  coastal  plain  for  a  rel- 
atively small  and  speculative  supply. 
And,  from  a  national  energy  policy 
standpoint,  it  makes  more  sense  to 
look  to  energy  conservation  and  the 
development  of  renewable  fuels  than  to 
seek  new  reserves  of  fossil  fuels  in  the 
Arctic  coastal  plain. 

For  most  Americans,  opposition  to 
oil  drilling  in  the  Arctic  National  Wild- 
life Refuge  is  more  profound  than  the 
mere  sum  of  these  concrete  arguments 
might  suggest.  Our  country  has  a  re- 
vered tradition  of  protecting  its  natu- 
ral heritage.  Through  our  system  of 
State  parks,  national  parks,  wilderness 
areas,  and  wildlife  refuges,  Americans 
have  been  in  the  forefront  of  conserva- 
tion, articulating  and  enforcing  a  land 
ethic  that  embodies  the  best  impulses 
of  our  Nation.  We  have  always  had  a 
clear  sense  in  this  country  of  the  natu- 
ral heritage  that  makes  our  lives  so 
special  and  worthwhile,  and  we  have 
been  willing  to  take  tangible  steps  to 
protect  that  heritage. 

Robert  Kennedy,  in  a  speech  deliv- 
ered only  3  months  before  his  death, 
spoke  at  the  University  of  Kansas  on 
the  measure  of  America's  worth.  He 
noted  that  too  often  we  pay  attention 
only  to  the  bottom  line  and  judge  poli- 
cies only  on  their  contribution  to  the 
gross  national  product,  and  that  in 
using  that  simple  measure,  we  fail  to 
account  for  that  which  makes  life  in 
America  so  special.  He  stated  that — 
and  I  quote: 

[The]  GNP  counts  air  pollution  and  ciga- 
rette advertising,  and  ambulances  to  clear 
our  highways  of  carnage.  It  counts  special 
locks  for  our  doors  and  the  jails  for  those 


who  break  them.  It  counts  the  destruction  of 
our  redwoods  and  the  loss  of  our  natural 
wonder  in  chaotic  sprawl.  ...  It  measures 
neither  our  wit  nor  our  courage;  neither  our 
wisdom  nor  our  learning:  neither  our  com- 
passion, nor  our  devotion  to  country;  it 
measures  everything,  in  short,  except  that 
which  makes  life  worthwhile. 

For  most  Americans,  who  will  never 
have  a  chance  to  see  the  Arctic  coastal 
plain  and  witness  the  thundering  herds 
of  caribou  in  their  annual  migration, 
or  watch  a  wolf  run  down  a  ptarmigan, 
the  simple  knowledge  that  this  special 
and  unique  place  will  remain  unspoiled 
by  the  heavy  footprint  of  industry  will 
make  life  richer  and  more  worthwhile. 
It  will  also  encourage  us  to  invest  in 
domestic  alternatives,  such  as  more  ef- 
ficient end-use  technologies  and  new 
strategies  for  energy  conservation— al- 
ternatives that  have  positive  environ- 
mental effects  and  which  make  us  more 
economically  competitive  in  the  inter- 
national marketplace.  The  route  to- 
ward energy  independence  lies  down 
the  road  of  energy  conservation  and  ef- 
ficiency, and  I  believe,  greater  use  of 
domestic  renewable  fuels.  It  does  not 
lie  down  the  road  of  more  consumption 
of  fossil  fuels. 

This  vote  is  as  much  a  test  of  our 
common  sense  as  it  is  of  our  common 
character.  We  are  setting  national  pri- 
orities in  this  budget,  priorities  that 
should  reflect  our  deepest  and  most 
closely  held  values.  If  we  allow  this 
wild  and  unspoiled  refuge  to  become 
yet  another  monument  to  avarice  and 
addiction  to  fossil  fuels,  then  we  will 
have  lost  more  than  a  single  wildlife 
refuge  in  a  remote  land;  we  will  have 
sacrificed  part  of  our  character,  that 
intangible  part  of  each  of  us  that  val- 
ues the  gentle  and  respectful  treatment 
of  our  natural  heritage  and  from  which 
we  derive  a  profound  sense  of  national 
worth. 

If  we  set  this  precedent,  if  we  vote  to 
open  this  remote  refuge  to  oil  drilling, 
then  we  will  have  defeated  the  better 
part  of  ourselves.  Collectively,  we  will 
have  failed  this  important  test  of  na- 
tional character. 

I  urge  my  colleagues  to  support  this 
amendment  and  vote  to  protect  the 
Arctic  National  Wildlife  Refuge. 

Mr.  WELLSTONE.  Mr.  President, 
since  I  first  came  to  the  Senate  I  have 
been  active  in  the  fight  to  protect  the 
Arctic  National  Wildlife  Refuge  from 
oil  and  gas  drilling.  I  intend  to  con- 
tinue the  fight  to  save  the  Arctic  Ref- 
uge as  we  debate  the  reconciliation  bill 
in  the  Senate. 

The  Senate  reconciliation  bill  con- 
tains a  number  of  provisions  that  are 
poor  policy,  that  are  unfair  to  those 
least  able  to  defend  themselves,  and 
that  consider  only  short-term  gain  and 
not  long-term  loss;  the  proposed  plan 
to  open  the  Arctic  Refuge  to  gas  and 
oil  drilling  is  one  such  provision.  Since 
I  have  been  in  the  Senate  I  have  spoken 
time  and  time  again  about  the  fact 
that  this  is  poor  energy  policy,  poor 
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environmental  policy,  and  cynical  poli- 
ticking. 

The  Arctic  Refuge  is  one  of  the  last 
pristine  wilderness  areas  left  in  Amer- 
ica, it  contains  the  Nation's  most  sig- 
nificant polar  bear  denning  habitat  on 
land,  supports  300.000  snow  geese,  mi- 
gratory birds  from  six  continents — 
some  of  those  birds  even  make  it  to  my 
State  of  Minnesota,  and  a  concentrated 
porcupine  caribou  calving  ground. 

While  proponents  of  drilling  in  the 
Arctic  Refuge  will  tell  you  that  the 
caribou  are  not  harmed  by  drilling,  an 
October  21,  1995,  article  in  the  Anchor- 
age Daily  News  reports  that  new  infor- 
mation shows  a  sharp  decline  in  the 
Central  Arctic  caribou  herd.  While  no- 
body knows  exactly  what  caused  the 
decline,  most  of  it  has  occurred  in  the 
part  of  the  herd  that  lives  near  the  oil 
field.  Despite  our  uncertainty  about 
the  effects  oil  drilling  would  have  on 
the  animals,  there  are  those  who  con- 
tinue to  push  for  oil  drilling  without 
an  updated  environmental  impact 
statement  [EIS]  as  required  by  current 
law.  An  EIS  has  not  been  done  in  the 
area  since  1987.  We  just  do  not  know 
what  drilling  would  do  to  the  Arctic 
Refuge,  and  barreling  ahead  with  drill- 
ing is  just  poor  environmental  policy. 

The  Gwich'in  people  have  relied  on 
those  porcupine  caribou  for  thousands 
of  years  to  provide  their  food  and  meet 
their  spiritual  needs.  I  have  heard 
them  speak  very  eloquently  and  di- 
rectly about  what  oil  drilling  in  the 
Arctic  Refuge  would  do  to  their  way  of 
life.  People  like  the  Gwich'in  want  to 
save  the  environment.  But  they  are  not 
the  big  oil  companies.  They  do  not 
have  the  money.  They  do  not  have  the 
lobbyists,  and  they  do  not  have  the 
lawyers  here  every  day.  In  today's 
Washington  environment,  that  seems 
to  mean  that  their  concerns  are  less 
important  than  the  concerns  of  big  in- 
dustry. 

Even  if  whatever  amount  of  revenue 
gained  were  somehow  worth  destroying 
this  unique  land  and  the  lives  of  the 
Gwich'in,  there  are  a  number  of  ques- 
tions regarding  whether  the  Arctic  Ref- 
uge has  oil,  how  much  it  has,  and  what 
the  cost  would  be  to  retrieve  it.  Esti- 
mates are  broad  and  disagreements  are 
rampant.  Even  I.  a  nonscientist,  know 
one  thing  for  certain:  There  is  no  way 
to  tell  how  much  revenue  can  be  gained 
from  drilling  in  the  Arctic  Refuge.  New 
information,  however,  suggests  pre- 
vious figures  overestimated  possible 
revenue. 

Alice  Rivlin,  Director  of  the  Office  of 
Management  and  Budget,  stated  in  an 
October  23  letter  that  drilling  in  the 
Arctic  Refuge  would  produce  "signifi- 
cantly less  revenue  than  has  been 
scored  by  the  Congressional  Budget  Of- 
fice." New  studies  suggest  there  is  less 
oil  than  previously  thought,  the  price 
of  oil  as  projected  by  the  Department 
of  Energy  has  dropped  and  serious  con- 
cerns   remain    about    whether    Alaska 


will  stage  a  court  battle  to  change 
their  share  of  the  revenue  from  50  per- 
cent to  90  percent  as  the  State  claims 
its  statehood  act  allows.  Regardless  of 
who  is  right,  barreling  ahead  with  in- 
complete information  and  short-term 
thinking  is  just  plain  poor  energy  pol- 
icy. 

The  administration  has  indicated 
that  if  the  bill  includes  drilling  in  the 
Arctic  Refuge,  the  President  will  veto 
it.  I  would  wholeheartedly  support  him 
if  he  did. 

Throughout  the  course  of  my  years  of 
work  to  save  the  Arctic  Refuge,  I  have 
heard  from  many  Minnesotans,  includ- 
ing many  children,  about  their  desire 
to  preserve  it.  Our  natural  resources 
are  among  the  most  important  things 
we  can  leave  to  these  future  genera- 
tions. Our  children  and  our  grand- 
children deserve  more  than  what  this 
bad  energy  policy,  bad  environmental 
policy,  and  shortsighted  politicking 
would  leave  them.  I  will  continue  to 
speak  for  all  Minnesotans,  for  their 
sense  of  fairness  and  equity  and  for 
their  love  and  concern  for  the  environ- 
ment. I  will  continue  to  fight  to  save 
the  Arctic  Refuge  from  gas  and  oil 
drilling.  I  urge  my  colleagues  to  join 
me. 

Mrs.  MURRAY.  Mr.  President.  I  rise 
in  strong  support  of  this  amendment  to 
protect  our  children's  heritage.  I  rise 
because  this  budget  reconciliation  de- 
bate should  be  about  revenues.  It 
should  be  about  how  much  we  have  and 
how  much  we  spend.  The  Arctic  Refuge 
coastal  plain  is  not  about  money;  it  is 
about  values.  It  is  a  question  of  wheth- 
er we  are  willing  to  trade  off  wilderness 
and  wildlife  that  are  our  national  her- 
itage and  legacy  for  our  children,  in 
order  to  make  a  short-term  payment 
on  bills  we  have  accumulated. 

Future  generations  will  look  back  on 
what  we  might  do  today  with  sadness. 
They  will  not  see  this  as  a  matter  of 
shared  sacrifice,  but  as  a  mark  of  the 
selfishness  of  a  generation  which,  to 
pay  off  a  minuscule  fraction  of  its 
debts,  sacrificed  the  inheritance  of  fu- 
ture generations.  Let  me  explain  the 
several  other  reasons  why  I  support 
this  amendment. 

First,  leasing  the  Refuge  does  not  re- 
sult in  a  significant  return  of  money  to 
the  Federal  Treasury.  If  the  dubious 
assumptions  of  the  Budget  Committee 
prove  correct,  the  leasing  revenues 
would  be  a  mere  two-tenths  of  1  per- 
cent of  our  budget  gap.  If  we  lease  this 
unique  Arctic  wilderness  that  hais  been 
called  America's  Serengeti,  it  would  be 
permanently  destroyed.  For  most 
Americans,  trading  our  natural  wealth 
in  the  Arctic  Refuge  wilderness  for  the 
possibility  of  oil  is  not  worth  it. 

Even  worse,  there  is  little  assurance 
that  the  leasing  revenues  would  be  at 
the  level  eissumed  by  the  Budget  Com- 
mittee. Other  highly  prospective  leases 
nearby  in  Alaska  have  been  made  at 
considerably  less  per  acre.  Lease  sales 


in  the  Beaufort  Sea,  immediately  off- 
shore the  Arctic  Refuge,  received  only 
$33  to  $153  per  acre;  the  most  recent  on- 
shore State  lease  sale,  located  west  of 
the  refuge,  brought  in  just  $48.41  per 
acre.  This  budget  provision  assumes  an 
astounding  $1,733  per  acre  if  the  entire 
coastal  plain  is  leased. 

Furthermore,  the  State  of  Alaska, 
not  the  Federal  Government,  is  likely 
to  reap  a  significant  amount  of  the  fi- 
nancial benefit  of  the  leases.  The  Budg- 
et Committee  assumes  that  only  50  per- 
cent of  the  leasing  proceeds  will  go  to 
the  State  of  Alaska.  However,  Alaska 
currently  receives  90  percent  of  the 
leasing  revenues  from  Federal  lands.  It 
is  unlikely  that  the  citizens  of  Alas- 
ka— who  receive  annual  dividend 
checks  of  nearly  $1,000 — would  will- 
ingly forfeit  proceeds  they  believe  they 
are  due;  a  lawsuit  to  recover  the  dif- 
ference would  be  much  more  likely. 

Second,  the  public  could  lose  access 
to  this  remarkable  area.  A  handful  of 
major  oil  companies  stand  not  only  to 
make  enormous  profits,  but  to  have  the 
right  to  exclude  the  rest  of  us  from 
their  leased  refuge  lands.  Today,  public 
access  in  the  Prudhoe  Bay  oil  fields  is 
strictly  prohibited  without  an  oil  com- 
pany escort.  So  hikers,  rafters,  fishers, 
hunters,  and  solitude  seekers  will  like- 
ly be  excluded  from  their  Arctic  Ref- 
uge. One  more  wild  place  will  be  closed. 

Third,  the  Budget  Committee  sug- 
gests that  the  square  acreage  impacted 
by  oil  and  gas  leasing  would  be  rel- 
atively small.  However,  this  area  is  the 
biological  heart  of  the  refuge.  It  is  the 
most  coveted  by  oil  companies  and  the 
most  critical  for  wildlife.  The  coastal 
plain  is  an  integral  part  of  the  only 
conservation  area  in  North  America 
that  protects  a  full  spectrum  of  Arctic 
and  sub-Arctic  ecosystems.  While  only 
13,000  acres  would  be  affected,  the  wil- 
derness in  the  entire  coastal  plain 
would  be  impacted  by  oil  development. 
The  massive  industrial  complex  would 
not  be  in  a  compact  area,  but  would 
sprawl  over  hundreds  of  square  miles  in 
a  network  of  roads,  pipelines,  airports, 
and  processing  plants. 

Fourth,  budget  reconciliation  is  the 
wrong  place  to  decide  such  an  impor- 
tant issue.  We  should  have  a  full  and 
fair  airing  of  all  views  about  the  leas- 
ing of  our  Arctic  Refuge.  Money  is  not 
the  only  value  we  should  consider.  Be- 
fore we  drill  holes  and  pave  portions  of 
the  refuge,  we  should  consider  all  of  its 
value,  not  just  its  infinitesimal  con- 
tribution to  the  budget  deficit.  I  be- 
lieve its  sponsors  know  that  they  could 
not  win  in  the  light  of  full  debate.  A 
massive  spending  bill  provides  them 
the  cover  of  darkness  that  they  know 
they  must  have  to  win. 

In  closing,  I  quote  the  great  writer 
and  naturalist  Margaret  Murie.  "Wil- 
derness itself  is  the  basis  of  all  of  our 
civilization.  I  wonder  if  we  have 
enough  reverence  for  life  to  concede  to 
wilderness  the  right  to  live  on?" 


I  will  cast  my  vote  to  protect  the 
Arctic  National  Wildlife  Refuge — for 
wilderness  and  for  my  children. 

Mr,  BAUCUS.  Mr.  President,  my 
amendment  would  reallocate  the  tax 
credits  in  the  reconciliation  bill  to- 
ward the  middle-income  taxpayers  and 
apply  the  savings  to  reduce  the  Medi- 
care spending  cuts.  It  specifically 
strikes  capital  gains  for  corporations 
and  gives  some  relief  for  individuals 
who  make  capital  gains  over  $100,000  a 
year.  It  is  geared  more  toward  the  mil- 
lion-dollar income  taxpayers. 

Mr.  DOMENICI.  Mr.  President,  this 
amendment  adds  new  language.  It  is 
not  germane  and  is  subject  to  a  point 
of  or^er. 

I  make  a  point  of  order  that  this 
amendment  violates  the  Budget  Act. 

Mr,  EXON.  Mr.  President,  pursuant 
to  section  904  of  the  Congressional 
Budget  Act  of  1974,  I  move  to  waive  the 
applicable  sections  of  that  act  for  the 
consideration  of  the  pending  amend- 
ment, and  I  ask  for  the  yeas  and  nays 
on  the  motion  to  waive. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  are  ordered,  and 
the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  yeas  and  nays  resulted— yeas  43, 
nays  56,  as  follows: 

[Rollcall  Vote  No.  526  Leg.] 
YEAS— 43 


Akaka 

Baucui 

Biden 

Bingai  411 

Boxer 

Bradle  r 

Breaiu 

Bryan 

Bump«f 

Byrd 

Conrad 

Daschlp 

Oodd 

Oorga4 

Exon 


Abratu  1 1 

Ashcrt  r 

Bennett 

Bond 

Brown 

Bums 

Campb !  1 

Chafee 

Coats 

Cochr^ 

Cohen 

Covenfcll 

Craig  i 

D'Ama(te 

DeWint 

Dole    . 

Domeiiiti 

Fairclioi 

Frist 


Feingold 

Feins tein 

Ford 

Glenn 

Graham 

Harkin 

Hollings 

Inouye 

Johnston 

Kennedy 

Kerrey 

Kerry 

Kohl 

Lautenberg 

Leahy 

NAYS— 56 

Gorton 

Gramm 

Grams 

Grassley 

Gregg 

Hatch 

Hatfield 

Henin 

Helms 

Hutchison 

Inhofe 

Jeffords 

Kassebaum 

Kempthome 

Kyi 

Lieberman 

Lott 

Lugar 

Mack 


Levin 

Mikulski 

Moseley-Braun 

Moynihan 

Murray 

N'unn 

Pryor 

Reid 

Robb 

Rockefeller 

Sarbanes 

Simon 

Wellstone 


McCain 

McConnell 

Murkowski 

Mckles 

Pell 

Pressler 

Roth 

Santorum 

Shelby 

Simpson 

Smith 

Snowe 

Specter 

Stevens 

Thomas 

Thompson 

Thurmond 

Warner 


The  PRESIDING  OFFICER.  On  this 
vote,  the  ayes  are  43,  the  nays  are  56. 
Three-fifths  of  the  Senators  duly  cho- 
sen and  sworn  not  having  voted  in  the 
affirmative,  the  motion  to  waive  the 
Budget  Act  is  rejected.  The  point  of 


order  is  well-taken  and  the  amendment 
is  rejected. 

Mr.  DOMENICI.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  2995 

(Purpose:  To  provide  that  the  repeal  of  the 
exclusion  for  punitive  damages  shall  not 
apply  to  punitive  damages  in  a  wrongful 
death  action  in  a  State  where  on  Septem- 
ber 13.  1995.  only  punitive  damages  may  be 
awarded  in  such  an  action) 

Mr.  DOMENICI.  I  send  an  amendment 
to  the  desk  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  New  Mexico  [Mr.  Domen- 
ici).  for  Mr.  Heflix.  for  himself  and  Mr. 
SHELBY,  proposes  an  amendment  numbered 
2995. 

Mr.  DOMENICI.  Mr.  President.  I  ask 
unanimous  consent  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  1773,  strike  line  24.  and  insert  the 
following: 

(c)  Special  Rule  for  States  in  Which 
Only  Punitive  Damages  May  Be  awarded  in 
Wrongful  Death  actions.— Section  104  is 
amended  by  redesignating  subsection  (c)  as 
subsection  (d)  and  by  inserting  after  the  sub- 
section (b)  the  following  new  subsection: 

••(c)  Restriction  on  Punitive  Da.mages 
Not  to  Apply  in  Certain  Cases.— The  re- 
striction on  the  application  of  subsection 
(a)(2)  to  punitive  damages  shall  not  apply  to 
punitive  damages  awarded  in  a  civil  action— 
••(1)  which  is  a  wrongful  death  action,  and 
••(2)  with  respect  to  which  applicable  State 
law  (as  in  effect  on  September  13.  1995  and 
without  regard  to  any  modification  after 
such  date)  provides,  or  has  been  construed  to 
provide  by  a  court  of  competent  jurisdiction 
pursuant  to  a  decision  issued  on  or  before 
September  13,  1995.  that  only  punitive  dam- 
ages may  be  awarded  in  such  an  action. 
This  subsection  shall  cease  to  apply  to  any 
civil  action  filed  on  or  after  the  first  date  on 
which  the  applicable  State  law  ceases  to  pro- 
vide (or  is  no  longer  construed  to  provide) 
the  treatment  described  in  paragraph  (2).  " 

(d)  EFFEcrrivE  Date.— 

Mr.  HEFLIN.  Mr.  President,  in  my 
State  of  Alabama,  the  courts  have  con- 
sistently held  that  the  damages  recov- 
erable under  the  wrongful  death  stat- 
ute are  punitive  as  distinguished  from 
actual  or  compensatory  damages.  For 
the  past  140  years,  the  Alabama  Su- 
preme Court  has  interpreted  this  stat- 
ute as  imposing  punitive  damages  for 
any  conduct  which  causes  death,  re- 
gardless of  the  degree  of  negligence  or 
capability.  The  premise  for  this  inter- 
pretation is  the  belief  that  all  people 


are  worth  the  same,  and  this  interpre- 
tation stimulates  diligence  in  protec- 
tion of  natural  right  to  live,  without 
respect  to  personal  condition  or  dis- 
ability of  the  person  so  protected. 
Breed  v.  Atlanta,  B  &  CRR,  241  Ala.  640. 
4  So. 2d  315  (1941).  Therefore,  the  entire 
focus  of  a  wrongful  death  civil  action 
in  Alabama  is  on  the  cause  of  the 
death. 

The  amendment  I  am  offering  pro- 
vides that  punitive  damage  awards 
made  in  wrongful  death  cases  should 
not  be  included  in  gross  income  Ala- 
bama where  only  punitive  damages  can 
be  recovered  for  a  wrongful  death.  Tak- 
ing into  account  the  revenue  aspects  of 
the  Finance  Committee  provision,  I 
have  narrowly  drafted  this  amendment. 

This  amendment  would  only  affect 
my  State  of  Alabama.  Of  all  the  50 
States,  Alabama  has  a  different  and 
unique  recovery  in  the  event  a  decision 
is  made  by  a  court  or  jury  in  regard  to 
the  death  of  an  individual,  whether  it 
be  brought  by  negligence  or  any  form 
of  action.  A  person  cannot  prove,  in  a 
wrongful  death  case  in  Alabama,  com- 
pensatory damages.  An  Alabama  plain- 
tiff cannot  show  his  wages,  his  doctor 
bills,  or  anything  similar  of  an  eco- 
nomic or  noneconomic  nature.  There- 
fore the  award  granted  in  such  a  case 
would  be  fully  taxable  by  the  Internal 
Revenue  Service.  For  this  reason  I  see 
the  tax  effect  of  the  current  provision 
as  unfair  to  those  Alabama  victims  and 
their  families  and  the  amendment  as 
an  equitable  solution. 

I  strongly  support  this  amendment.  I 
think  it  is  the  correct  language  to  nar- 
rowly address  what  would  be  an  intol- 
erable tax  burden  on  the  grieving  fami- 
lies of  Alabama  victims  who  are  killed 
by  negligence  or  by  gross  negligence  or 
recklessness  or  wantonness  or  any  type 
of  proof  that  is  necessary  to  prove  a 
cause  of  action.  I  think  the  Senate 
ought  to  adopt  this  fair  and  equitable 
amendment. 

Mr.  DOMENICI.  I  will  take  the  30  sec- 
onds allowed  to  explain  this  amend- 
ment. 

This  is  agreed  to  on  both  sides.  It  is 
for  the  two  Senators  from  Alabama  and 
it  relates  only  to  an  1852  statute  with 
reference  to  damages  for  wrongful 
deaths — civil  damages  for  wrongful 
death.  It  will  correct  a  very  old  law. 

Mr.  EXON.  Mr.  President,  we  have 
checked.  We  have  found  no  objections 
on  our  side.  If  there  are  any,  I  would 
like  to  hear  them  at  this  time. 

Hearing  none,  I  yield  back  the  bal- 
ance of  our  time.  We  support  the 
amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2995)  was  agreed 
to. 

Mr.  EXON.  I  move  to  reconsider  the 
vote. 

Mr.  DOMENICI.  I  move  to  lay  that 
motion  on  the  table. 
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The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOMENICI.  Senator,  do  you  have 
an  amendment  on  your  side? 

Mr.  EXON.  I  yield  to  Senator  Ken- 
nedy for  an  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  is  recognized 
for  30  seconds. 

.AMENDMENT  NO.  2996 

(Purpose:  To  prohibit  balance  billing  by  pro- 
viders participating  in  Medicare  choice 
plans) 

Mr.  KENNEDY.  Mr.  President,  this 
amendment  will  maintain  provisions  of 
current  law  that  protect  Mfedicare 
beneficiaries  who  join  a  Medicare  HMO 
or  other  private  insurance  plans  under 
the  new  Medicare  choice  program  from 
excess  charges  by  physicians  or  other 
providers.  All  we  are  saying  is  what  is 
the  current  law  today  will  be  the  cur- 
rent law  tomorrow  in  terms  of  the 
HMO's  or  other  health  delivery  sys- 
tems. That  protection  is  not  included 
in  the  legislation  that  is  before  us. 
This  will  provide  that  kind  of  protec- 
tion for  the  seniors  of  this  country.  It 
is  absolutely  necessary. 

The  PRESIDING  OFFICER.  Will  the 
Senator    from    Massachusetts    or    the 
Senator     from     Nebraska     send     that 
amendment  to  the  desk? 
The  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Massachusetts  [Mr.  Ken- 
nedy]   proposes    an    amendment    numbered 
2996. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  dispensing  of  the  read- 
ing of  the  amendment? 

Without  objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  469.  between  lines  8  and  9.  insert 
the  following: 

"(g)  Prohibition  of  Balance  Billing.— 
Notwithstanding  any  other  provision  of  law. 
an  individual  who  is  enrolled  in  a  medicare 
choice  plan  under  this  part  shall  not  be  lia- 
ble for  a  provider's  charges  for  items  or  serv- 
ices furnished  under  the  plan  if  such  charges 
are  in  excess  of  the  copayments.  coinsur- 
ance, and  deductibles  required  by  such  plan 
in  accordance  with  subsection  (o. 

Mr.  DOMENICI.  Mr.  President.  I 
gather  Senator  Kennedy  has  spoken  to 
the  amendment.  We  are  not  going  to 
give  him  double  time. 

Mr.  KENNEDY.  That  is  fine. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President.  I  un- 
derstand the  amendment  before  us  does 
nothing  to  change  the  prohibition  on 
balance  billing  in  the  traditional  Medi- 
care Program.  It  does  not  extend  price 
controls  to  the  private  Medicare  choice 
plans.  In  short,  the  Finance  Committee 
thinks  they  did  a  good  job  on  this  and 
there  is  no  need  for  this  amendment. 

The  PRESIDING  OFFICER.  All  time 
has  been  consumed.  The  question  is  on 
agreeing  to  the  amendment. 

Mr.  DOMENICI.  I  move  to  table  the 
amendment. 

Mr.  President,  I  ask  for  the  yeas  and 
nays. 


The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  at  the 
suggestion  of  the  majority  leader,  I  ask 
that  after  this  vote  we  have  a  quorum 
call  to  last  until  1  o'clock,  and  that  be 
for  purposes  of  Senators  getting  some 
relief  from  the  floor  and  perhaps  get- 
ting more  of  the  amendments  prepared 
so  we  can  know  what  we  are  doing. 

The  PRESIDING  OFFICER.  That  will 
be  the  order. 

Mr.  DOMENICI.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  lay  on  the  table  the  amendment  of 
the  Senator  from  Massachusetts, 
amendment  No.  2996. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced— yeas  52, 
nays  47,  as  follows: 

(Rollcall  Vote  No.  527  Leg.] 
YEAS— 52 


Abraham 

Ashcroft 

Bennett 

Bond 

Brown 

Bums 

Campbell 

Chafee 

Coats 

Cochran 

Coverdell 

Craig 

D  Amato 

DeWlne 

Dole 

Domenlci 

Falrcloth 

Frist 


.Akaka 

Baucus 

Biden 

Bingaman 

Boxer 

Bradley 

Breaux 

Bryan 

Bumpers 

Byrd 

Cohen 

Conrad 

Daschle 

Dodd 

Oorgan 

Exon 


Gorton 

Cramm 

Grams 

Grassley 

Gregg 

Hatch 

Hatfield 

Helms 

Hutchison 

Inhofe 

Jeffords 

Kassebaum 

Kempthorne 

Kyi 

Lott 

Lugar 

Mack 

McCain 

NAYS— 47 

Feingold 

Feinsteln 

Ford 

Glenn 

Graham 

Harktn 

Henin 

Hollings 

Inouye 

Johnston 

Kennedy 

Kerrey 

Kerrj- 

Kohl 

Lautenberg 

Leahy 


McConnell 

Murkowski 

Nickles 

Pressler 

Roth 

Santorum 

Shelby 

Simpson 

Smith 

Snowe 

Specter 

Stevens 

Thomas 

Thompson 

Thurmond 

Warner 


Levin 

Lieberman 

Mlkulski 

Moseley-Braun 

Moynihan 

Murray 

Nunn 

Pell 

Pryor 

Reid 

Robb 

Rockefeller 

Sarbanes 

Simon 

Wellstone 


So  the  motion  to  lay  on  the  table  the 
amendment  (No.  2996)  was  agreed  to. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 


tain,  and  if  we  have  not  seen  the 
amendment — I  think  we  can  save  time 
by  taking  a  brief  recess  now  to  give 
them  that  opportunity. 

So  I  ask  unanimous  consent  that  we 
stand  in  recess  until  the  hour  of  1:20 
p.m.  and  that  when  we  come  back  we 
resume  voting  immediately  after  re- 
convening with  7'/i!-minute  votes,  the 
same  as  we  have  now. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Thereupon,  the  Senate,  at  12:33  p.m.. 
recessed  until  the  hour  of  1:20  p.m.; 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
Officer  [Mr.  Grams]. 


RECESS 

Mr.  DOLE.  Mr.  President,  so  that  we 
can  give  staff  on  each  side  time  to  sort 
of  bring  the  amendments  together  in 
some  order  on  each  side  so  we  will 
know  precisely  where  we  are— it  makes 
it  very  difficult  if  we  are  not  quite  cer- 


BALANCED  BUDGET 
RECONCILIATION  ACT  OF  1995 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  DOLE.  Mr.  President.  I  will  just 
use  a  minute  of  my  leader's  time. 

I  am  now  advised  that  there  are  at 
least  40  amendments  on  the  other  side 
that  will  be  offered,  after  we  were  at 
least  hopeful  yesterday  and  we  agreed 
to  have  up-and-down  amendments  on 
tier  1.  We  will  probably  end  up  with 
maybe  25  tier  3  amendments.  We  have 
already  disposed  of  a  number.  So  it 
seems  we  are  going  to  exceed  almost  up 
to  50  amendments  in  that  category. 

If  you  just  took  the  votes  them- 
selves, you  allowed  10  minutes,  that  is 
400  minutes.  That  is  7  hours.  I  am  not 
going  to  stick  around  here  very  long 
tonight,  but  I  am  very  happy  to  come 
back  early  tomorrow  morning.  We  will 
go  along  and  see  how  many  of  these — 
we  have  13  over  here,  so  that  is  another 
couple  hours.  So  if  that  is  what  we 
want  to  do.  we  will  have  plenty  of  time 
this  weekend  to  do  it.  We  are  going  to 
do  it  this  weekend,  but  we  are  not 
going  to  stay  up  half  the  night  to  ac- 
commodate somebody  who  has  to  be 
somewhere  tomorrow. 

Mr.  EXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

Mr.  EXON.  Senator  Kennedy  has  an 
amendment  that  we  would  like  to  bring 
up  at  this  time,  so  I  yield  him  the  30 
seconds  to  explain  his  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  the 
reconciliation  bill  raises  the  Medicare 
age  of  eligibility  to  67. 

The  PRESIDING  OFFICER.  Will  the 
Senator  please  send  the  amendment  to 
the  desk. 

POI.NT  OF  ORDER 

Mr.  KENNEDY.  I  raise  a  point  of 
order  that  section  7171,  raising  the  age 
of  Medicare  eligibility,  violates  section 
313(b)(1)(a)  of  the  Congressional  Budget 
Act. 

It  has  been  submitted  to  the  Budget 
Committee,  so  I  make  that  point  of 
order  at  this  time. 


The  PRESIDING  OFFICER.  The 
point  of  order  is  sustained. 

The  Senator  from  Massachusetts. 

Mr.  KENNEDY.  If  I  could  have  order, 
Mr.  President. 

The  PRESIDING  OFFICER.  Will  the 
Senate  please  come  to  order  so  we  can 
hear  the  amendment  offered  by  the 
Senator  from  Massachusetts. 

The  Senator  from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  the 
reconciliation  bill  raises  the  Medicare 
age  of  eligibility  to  67  beginning  in  the 
year  2003. 

While  the  reconciliation  provision  is 
described  as  conforming  to  the  Social 
Security  change  enacted  in  1983.  it  has 
significant  differences.  Individuals  af- 
fected by  the  Social  Security  change 
had  a  minimum  of  20  years  to  adjust 
their  retirement  plans,  while  individ- 
uals affected  by  this  change  have  only 
7  years.  Social  Security  change  contin- 
ued to  allow  individuals  to  receive  ben- 
efits at  62. 

The  PRESIDING  OFFICER.  The  Sen- 
ator fi-om  Massachusetts  must  send  his 
amendment  to  the  desk. 

Mr.  KENNEDY.  I  ask  that  the  Budget 
Committee,  where  I  submitted  it — if  I 
could  have  their  attention,  please. 

As  I  understand,  the  point  of  order 
was  sustained,  so  I  wonder  why  I  need 
to  send  something 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  a  time  limit  of  30  seconds  on 
the  amendment.  And  if  the  amendment 
is  not  at  the  desk,  the  Senator  does  not 
have  any  time. 

Mr.  KENNEDY.  I  made  the  point  of 
order.  It  was  sustained. 

I  ask,  in  place  of  sending  the  amend- 
ment, that  I  be  entitled  to  the  same 
amount  of  time  to  speak  on  the  point 
of  order. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  used  his  30  seconds. 

Mr.  DOMENICI.  Mr.  President,  the 
Senator  has  prevailed. 

Mr.  KENNEDY  addressed  the  Chair. 

Mr.  DOMENICI.  He  has  prevailed. 

Mr.  KENNEDY.  I  just  say,  if  we  are 
going  to  be  taken  off  our  feet  when  the 
parliamentary  situation  is  not  clear, 
we  will  be  staying  around  for  a  long 
time. 

I  am  asking  for  fairness,  for  the  30 
seconds  we  were  entitled  to.  that  I  was 
told  I  am  entitled  to  by  the  Budget 
Committee. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  used  his  30  seconds. 

Mr.  GRAMM.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senator 
have  an  additional  30  seconds. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  is  recognized 
for  30  seconds. 

Mr.  KENNEDY.  Mr.  President,  the 
Social  Security  change  continued  to 
allow  individuals  to  receive  benefits  at 
age  62:  the  age  of  early  retirement,  and 


age  65.  the  normal  retirement  age,  al- 
though at  reduced  levels. 

Under  this  proposal,  no  Medicare 
benefits  at  all  will  be  provided  until 
the  individual  is  67.  The  provision 
breaks  faith  with  American  workers 
who  paid  into  the  Medicare  system  in 
the  expectation  they  will  be  provided 
health  security  at  the  age  of  65  and  will 
leave  millions  of  senior  citizens  with- 
out health  insurance  coverage. 

Mr.  DOMENICI.  Mr.  President.  I 
hope 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  I  hope  for  purposes 
of  management  that  Senators  on  our 
side  would  leave  it  up  to  one  of  us,  ei- 
ther the  leader  or  I,  in  terms  of  asking 
that  people  be  recognized  or  granted 
time.  I  understand  the  Senator,  but  I 
hope  in  the  future  the  Senator  will 
leave  that  up  to  us.  He  has  prevailed. 
We  had  no  intention  of  stopping  him. 
So  I  think  this  matter  is  over.  We  yield 
back  any  time  we  might  have  had  on 
the  point  of  order.  It  has  already  been 
granted. 

The  next  amendment.  I  understand, 
is  on  our  side  by  Senator  Cochran. 

AMENDMENT  NO.  3004 

(Purpose:  To  require  the  Secretary  of  Agri- 
culture to  establish  a  special  marketing 
order  to  equalize  returns  on  all  milk  used 
to  produce  Class  IV  final  products,  to  con- 
sent to  the  Northeast  Interstate  Dairy 
Compact,  and  to  require  the  Secretary  to 
carry  out  an  agricultural  competitiveness 
initiative) 

Mr.  COCHRAN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi. 

Mr.  COCHRAN.  Mr.  President.  I  have 
an  amendment  at  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Mississippi  [Mr.  Coch- 
ran], for  himself  and  Mr.  Jeffords,  proposes 
an  amendment  numbered  3(X)4. 

Mr.  COCHRAN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  text  of  the  amendment  is  print- 
ed in  today's  Record  under  "Amend- 
ments Submitted.") 

Mr.  COCHRAN.  Mr.  President,  this 
amendment  helps  farmers  and  markets 
adjust  to  the  changes  in  Federal  dairy 
policy  in  this  bill.  It  does  so  by  creat- 
ing an  export  class  for  dairy  products 
and  establishing  a  farmer-financed 
mechanism  to  boost  exports.  It  saves 
money  and  provides  for  research  to 
make  our  products  more  competitive. 

It  will  also  grant  the  consent  of  Con- 
gress to  the  Northeast  Interstate  Dairy 
Compact,  which  is  supported  by  all  the 
Governors  and  legislatures  in  New  Eng- 
land. 

I  urge  Senators  to  support  the 
amendment. 


The  PRESIDING  OFFICER.  The  Sen- 
ator's 30  seconds  has  expired. 

Mr.  JEFFORDS.  Mr.  President.  I  join 
my  colleagues  Senator  Cochran.  Sen- 
ator Leahy.  Senator  Gorton.  Senator 
Cohen,  and  Senator  Snowe  in  support- 
ing the  creation  of  an  export  class  for 
dairy  products,  and  granting  the  con- 
sent of  Congress  to  the  Northeast 
Interstate  Dairy  Compact.  This  amend- 
ment is  vital  to  the  future  of  the  New 
England  dairy  industry  and  the  na- 
tional dairy  industry  as  a  whole. 

Mr.  President,  the  Senate  reconcili- 
ation bill  cuts  the  cost  of  the  dairy 
program  by  49  percent  over  the  next  7 
years.  This  comes  on  top  of  a  reduction 
of  69  percent  in  the  last  decade.  While 
the  dairy  industry  is  willing  to  accept 
some  cuts,  and  I  realize  the  need  to 
cut,  the  industry  has  already  pulled  its 
load.  As  it  stands,  this  bill  does  not  ad- 
dress the  critical  need  to  increase  sales 
of  butter  and  nonfat  dry  milk  in  the 
world  market. 

As  the  support  prices  for  butter  and 
nonfat  dry  milk  are  eliminated,  their 
prices  will  fall  and  cause  a  glut  of 
those  products.  This  surplus  will  either 
be  cleared  on  the  world  market  at  a 
very  reduced  price,  or  be  converted 
into  cheese.  In  either  case,  this  will 
case  a  substantial  drag  on  the  return  to 
dairy  farmers  and  manufacturers  of 
these  products.  This  amendment  will 
expand  U.S.  dairy  markets  by  provid- 
ing a  way  for  all  producers  to  share  the 
cost  of  moving  those  products  to  the 
export  market.  It  is  GATT-legal,  plus 
will  reduce  U.S.  reliance  on  export  sub- 
sidies. 

The  Congressional  Budget  Office  esti- 
mates that  the  conversion  from  powder 
to  cheese  will  increase  Commodity 
Credit  Corporation  purchases  by  $230 
million.  This  amendment  will  help 
farmers  and  taxpayers — by  ensuring 
dairy  products  will  be  exported  instead 
of  being  purchased  by  the  Government. 

This  amendment  will  also  grant  con- 
sent to  the  Northeast  Interstate  Dairy 
Compact,  an  agreement  among  the  six 
New  England  States  to  create  a  com- 
mission that  will  have  the  authority  to 
oversee  the  pricing  for  fluid  milk  pro- 
duced in  the  New  England  region.  The 
compact  will  not  affect  milk  prices 
outside  the  compact  region.  In  fact,  it 
will  act  as  a  useful  pilot  project  for 
other  regions,  and  is  strongly  sup- 
ported by  many  groups  and  individuals 
across  the  country. 

Mr.  President,  the  New  England 
States  have  joined  together  to  do  what 
many  States  do  already  on  their  own. 
If  America  had  grown  from  west  to  east 
I  would  not  be  standing  here  because 
New  England  would  likely  be  one  large 
State  and  would  not  have  to  ask  for 
consent  of  Congress. 

All  six  States'  Governors — Repub- 
lican, Democrat,  and  independent  and 
their  legislatures  strongly  support  this 
amendment.  On  vote  after  vote  this 
year  we  have  acted  to  give  more  re- 
sponsibility back  to  the  States.  Here  is 
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an  opportunity  for  the  Senate  to  do 
just  that — in  precisely  the  manner  the 

Founders  laid  out  in  the  Constitution. 
Mr.  President,  the  National  Milk 
Producers  Federation  strongly  sup- 
ports this  amendment  as  well  as  Mid- 
America.  AMPI,  Darigold,  Milk  Mar- 
keting Inc.,  and  many  other  farmer  co- 
operatives and  dairy  farmers  from 
throughout  the  country.  Supporting  it 
is  an  opportunity  to  vote  for  States' 
rights,  and  to  vote  for  dairy  farmers 
and  to  vote  for  our  taxpayers.  I  urge 
my  colleagues  to  support  our  amend- 
ment. 

Mr.  GORTON.  Mr.  President.  I  join 
my  colleagues.  Senator  Jeffords.  Sen- 
ator Cohen,  Senator  Snowe,  and  Sen- 
ator Leahy,  as  a  cosponsor  of  this 
amendment. 

Mr.  President,  the  Senate  Agri- 
culture Committee  has  eliminated 
dairy  price  support  purchases  for  but- 
ter and  nonfat  dry  milk,  and  retains 
such  purchases  for  cheese.  The  dairy 
farmers  in  my  State  support  this  provi- 
sion, but  only  if  a  farmer  funded  class 
IV  export  program  is  established.  The 
Agriculture  Committee  failed  to  ad- 
dress export  sales  of  butter  and  nonfat 
dry  milk  to  the  world  market.  Our 
amendment  addresses  this  issue  and  ac- 
cording to  CBO  will  save  an  additional 
$233  million  in  the  next  7  years.  These 
savings  are  in  addition  to  $1  billion  the 
Government  will  save  during  the  same 
7  years  by  the  elimination  of  dairy  sup- 
port for  butter  and  nonfat  dry  milk. 

This  farmer  funded  class  IV  export 
program  has  the  support  of  many,  in- 
cluding; Darigold— 80  percent  of  all 
Washington  State  producers.  National 
Milk  Producers  Federation,  Mid-Amer- 
ica Dairymen,  Milk  Marketing  Inc., 
AMPI,  American  Farm  Bureau,  Kansas 
Dairymen  Association.  Utah  Dairymen 
Association.  NE  Council  of  Farmer  Co- 
operatives, Michigan  Milk  Producers 
Association.  Florida  Dairy  Farmers  As- 
sociation, Dairlylee  Cooperatives, 
United  Dairymen  Association,  Western 
Dairymen  Cooperatives,  and  a  legion  of 
other  farmer  cooperatives  and  dairy 
farmers  across  the  country. 

In  closing,  Mr.  President,  I  urge  my 
colleagues  to  vote  in  favor  of  this 
amendment. 

Ms.  SNOWE.  Mr.  President,  I  am 
pleased  to  be  a  cosponsor  of  the  amend- 
ment offered  by  the  gentleman  from 
Vermont,  and  I  rise  in  strong  support 
of  the  amendment. 

Family  dairy  farms  are  facing  hard 
times  across  the  country,  and  this 
amendment  is  designed  to  assist  these 
farmers  while  protecting  the  interests 
of  the  taxpayers  and  consumers. 

The  Jeffords  amendment  does  two 
things.  First,  it  creates  a  class  IV  pool 
for  nonfat  dry  milk  and  butter.  This 
pool  will  help  to  offset  the  financial 
impact  on  farmers  of  the  reconciliation 
bill's  repeal  of  the  price  support  pro- 
gram for  these  two  products.  The  new 
pool  would  be  GATT-legal,  allowing  a 


greater  volume  of  U.S.  butter  and  non- 
fat dry  milk  to  be  exported  than  would 
be  the  case  if  we  do  not  create  the  new 
pool.  In  short,  the  class  IV  pool  will 
help  farmers  maintain  their  incomes 
without  increasing  Federal  expendi- 
tures. 

Mr.  President,  the  second  provision 
of  the  amendment  provides  the  consent 
of  the  Congress  to  the  Northeast  Inter- 
state Dairy  Compact.  Like  the  class  IV 
proposal,  the  compact  is  designed  to 
help  family  dairy  farmers  survive  in  a 
very  difficult  market  environment.  But 
unlike  the  class  IV  proposal,  the  com- 
pact does  not  involve  the  Federal  Gov- 
ernment. It  represents  a  regional. 
State-based  solution  to  a  regional 
problem,  and  the  Federal  Government 
need  only  give  its  assent  and  then  step 
out  of  the  way. 

Today.  New  England  is  practically 
bleeding  dairy  farms.  In  Maine,  for  in- 
stance, we  have  lost  more  than  200 
farms  since  1988.  and  this  number 
would  have  been  far  higher  if  Maine 
had  not  instituted  a  dairy  vendor's  fee 
to  help  stabilize  farm  income.  Unfortu- 
nately, that  vendor's  fee  has  been  in- 
validated by  a  Federal  court,  and  farm- 
ers are  exceedingly  vulnerable  once 
again. 

The  decline  in  New  England's  dairy 
farms  can  be  attributed  to  low  and 
volatile  dairy  prices  under  the  Federal 
marketing  order  program  that  do  not 
reflect  the  costs  of  production  in  the 
region.  Because  New  England  farmers 
sell  much  of  their  milk  in  the  fluid 
milk  market,  they  face  substantially 
higher  costs  to  get  their  milk  to  the 
plant,  and  they  do  not  have  access  to 
subsidized  electricity  like  farmers  in 
some  other  parts  of  the  country.  Con- 
sequently, New  England's  dairy  farm- 
ers receive  some  of  the  lowest  mailbox 
prices  of  any  dairy  farmers  in  the  coun- 
try. 

In  response  to  this  farm  crisis,  the 
six  New  England  States  negotiated  an 
interstate  compact  in  1993  that  allows 
them  to  add,  if  they  choose,  an  addi- 
tional increment  to  the  Federal  mar- 
keting order  price  in  the  New  England 
region.  These  increments  would  have 
to  be  approved  by  a  commission  cre- 
ated under  the  compact  which  consists 
of  representatives  from  each  of  the 
New  England  States,  and  which  in- 
cludes both  producer  and  consumer  in- 
terests. 

Mr.  President,  this  compact  is  a  re- 
gional solution  to  a  regional  problem 
in  the  most  literal  sense.  With  very  few 
exceptions,  it  affects  only  the  consum- 
ers, farmers,  and  dairy  processors  of 
New  England.  The  compact  applies 
only  to  fluid,  or  class  I.  milk,  and  97 
percent  of  the  fluid  milk  consumed  in 
New  England  is  processed  by  New  Eng- 
land-based processors. 

Approximately  75  percent  of  the  milk 
processed  by  these  processors  comes 
from  New  England  farmers.  The  re- 
mainder comes  from  New  York,  whose 


farmers  would  receive  the  same  prices 
for  their  milk  under  the  compact  as 
farmers  in  New  England. 

Although  the  compact  only  affects 
the  participating  States,  the  cospon- 
sors  of  the  amendment  have  included 
explicit  assurances  to  remove  any 
doubt.  These  assurances  further  clarify 
that  the  compact  only  applies  to  class 
I  fluid  milk,  that  no  new  States  can 
join  the  compact  without  the  formal 
approval  of  both  Houses  of  Congress, 
that  out-of-region  farmers  who  sell 
milk  in  the  compact  region  will  get  the 
same  price  as  New  England  farmers, 
and  that  the  compact  commission  will 
take  active  measures  to  prevent  in- 
creases in  production. 

Mr.  President,  the  Jeffords  amend- 
ment is  profarmer,  protaxpayer,  and 
pro-States'  rights.  It  will  help  to  en- 
sure that  good  farmers  have  a  reason- 
able chance  to  stay  in  business,  but  at 
less  cost  to  the  Federal  Government.  I 
urge  my  colleagues  to  support  the 
amendment. 

Mr.  FEINGOLD.  Mr.  President,  I  rise 
in  strong  opposition  to  the  amendment 
offered  by  Senator  Cochran  to  grant 
the  consent  of  Congress  to  the  North- 
east Interstate  Dairy  Compact  and  to 
create  a  class  IV  pricing  system  for 
milk  used  to  make  butter  or  powder. 

Both  of  these  provisions  would  take 
dairy  policy  in  the  opposite  direction 
in  which  congressional  reformers  are 
attempting  to  take  all  agricultural 
policy— this  amendment  provides  more 
market  intervention,  more  regulation, 
and  more  inequity. 

It  is  unfortunate  that  the  major 
changes  that  this  amendment  makes 
and  the  enormous  precedent  that  it 
sets  will  not  be  fully  debated  by  this 
Chamber.  I  am  certain  that  few  Mem- 
bers of  this  Chamber  will  have  an  op- 
portunity to  actually  learn  and  under- 
stand just  what  it  is  they  are  voting 
on.  I  am  also  certain  that  this  amend- 
ment will  be  approved. 

This  amendment  balkanizes  the  U.S. 
dairy  industry  by  insulating  the  North- 
east dairy  industry  from  the  market 
conditions  that  all  other  farmers  in 
this  country  must  face. 

This  amendment  will  provide  con- 
gressional consent  to  an  interstate 
compact,  the  like  of  which  has  never 
been  approved  by  the  Congress.  It  is. 
Mr.  President,  unprecedented. 

This  compact  will  allow  a  Commis- 
sion in  the  Northeast  to  set  fluid  milk 
prices  artificially  high  for  the  six 
States  in  the  compact.  It  allows  dairy 
farmers  in  six  States  in  the  Northeast 
to  enjoy  higher  prices  for  their  milk, 
erects  barriers  to  keep  out  lower  cost 
milk  from  outside  the  compact  walls, 
and  will  result  in  lower  prices  for  pro- 
ducers in  the  rest  of  the  United  States. 
The  compact  would  allow  for  an  in- 
crease in  the  fluid  milk  differential  up 
to  $17.40  per  hundred  pounds  of  milk,  or 
in  terms  of  gallons— $1.50  per  gallon. 
This  is  well  over  $3  greater  than  the 


price  producers  in  the  New  England 
order  enjoy  currently  for  fluid  milk. 

However,  the  compact  we  are  being 
asked  to  approve  also  allows  that  price 
to  be  increased  with  inflation,  as  meas- 
ured by  the  CPI.  since  1990.  By  the  year 
2,000  the  cap  could  be  well  over  to  $20  if 
infliation  increases  by  3  percent  per 
year. 

With  those  kinds  of  price  increases. 
we  can  expect  producers  in  Vermont 
and  elsewhere  to  increase  their  milk 
production  in  response  to  those  higher 
prices.  And.  Mr.  President,  as  far  too 
many  dairy  farmers  know,  production 
increases  in  one  region  of  the  country 
drive  down  milk  prices  for  producers 
throughout  the  Nation. 

One  might  ask  why  producers  in  the 
Northeast  should  be  allowed  to  have 
their  milk  prices  adjusted  for  inflation 
each  year,  when  that  privilege  is  given 
to  no  other  commodity  in  any  other  re- 
gion. One  might  ask  why  we  should 
allow  one  region  of  the  country  to  in- 
crease consumer  costs  when  virtually 
every  other  effort  in  this  Congress  has 
attempted  to  eliminate  the  burden  on 
consumers  from  overly  regulatory  agri- 
cultural policies. 

We  must  ask.  why  should  the  Con- 
gress grant  its  approval  to  the  North- 
east Interstate  Dairy  Compact? 

The  answer  is  that  Congress  should 
not  provide  its  consent  for  an  inter- 
state price  fixing  compact. 

The  supporters  of  this  amendment 
havie  tried  to  present  this  as  a  very 
simple  idea— that  of  a  simple  inter- 
state compact  designed  to  help  the 
struggling  producers  of  that  region  in 
isolation  from  national  markets  and 
having  no  effects  on  non-compact  pro- 
ducers. 

But.  Mr.  President,  producers  in  the 
upper  Midwest  have  learned  through 
painful  lessons  that  regional  changes 
in  milk  prices  have  national  effects 
and  national  implications. 

The  Northeast  Dairy  Compact  is  not 
a  simple  proposal.  It  is  not  an  innoc- 
uous interstate  compact  isolated  to  the 
participating  States  and  it  will  have 
national  implications. 

Mr.  President,  it  is  time  to  remove 
the  artificial  fluid  milk  price  differen- 
tials that  discriminate  against  certain 
regions  to  the  benefit  of  others,  distort 
markets,  and  cost  consumers  millions 
of  dollars  in  food  costs  annually — It  is 
not  time  to  enhance  them. 

I  would  urge  my  colleagues  to  think 
seriously  about  whether  or  not  this 
body  wishes  to  endorse  price-fixing 
compacts  of  any  nature. 

The  precedent  that  congressional  ap- 
proval of  the  Northeast  Interstate 
Dairy  Compact  would  set  is  very  seri- 
ous indeed — we  will  be  allowing  a  small 
group  of  States  to  fix  prices  for  a  prod- 
uct produced  and  marketed  nationally. 

The  second  half  of  this  amendment 
establishes  a  class  IV  pricing  system 
which  benefits  a  few  producers  on  the 
other  coast  of  the  United  States— the 


west  coast  powder-producing  States,  to 
the  detriment  of  producers  elsewhere. 
This  class  IV  pricing  system  is  not  nec- 
essary for  the  U.S.  dairy  industry  to 
expand  exports.  I  have  30.000  dairy 
farmers  in  Wisconsin  that  want  to  ex- 
pand exports  and  are  planning  to  do  so, 
but  Wisconsin  dairy  producers  oppose 
class  IV  pricing. 

Why?  Because  it  forces  them  to  pay  a 
tax  to  support  producers  on  the  west 
coast.  In  fact,  producers  throughout 
the  country  will  likely  pay  a  minimum 
of  15  cents  per  hundredweight  to  help 
producers  on  the  west  coast  continue 
to  overproduce  milk  powder  which  will 
no  longer  be  supported  by  the  Federal 
Government  which  is  no  longer  de- 
manded by  the  domestic  market.  I 
would  urge  my  colleagues  to  look  with 
a  skeptical  eye  on  projections  that  this 
amendment  will  greatly  enhance  pro- 
ducer revenues  to  compensate  for  pow- 
der tax  that  all  producers  will  pay.  If 
such  projections  were  realistic,  the 
thousands  of  milk  producers  in  the 
upper  Midwest — the  heart  of  this  Na- 
tion's dairy  country — would  be  embrac- 
ing this  proposal,  not  opposing  it. 

Mr.  President,  this  amendment  pro- 
vides help  to  producers  in  eight 
States — the  six  Northeastern  States 
that  will  benefit  from  the  Compact, 
and  two  west  coast  States  that  will 
benefit  from  the  class  IV  system.  All 
other  producers  in  between  are  the  big 
losers. 

I  urge  my  colleagues  to  oppose  this 
amendment.  It  creates  more  regula- 
tion, more  market  distortions,  and  dis- 
criminates against  all  but  a  few  pro- 
ducers in  the  country.  Mr.  President, 
this  is  bad  policy. 

Mr.  KOHL.  Mr.  President,  it  is  dif- 
ficult for  me  to  oppose  my  friends  from 
the  Northeast  in  their  efforts  to  help 
the  dairy  farmers  of  that  region.  But  it 
is  on  behalf  of  the  dairy  farmers  of  my 
State  that  I  feel  that  I  must.  Not  only 
because  I  believe  his  compact  will  have 
a  negative  effect  on  the  dairy  farmers 
of  regions  outside  the  Northeast,  but 
also  because  I  believe  it  to  be  an  inap- 
propriate method  of  addressing  the 
problems  of  the  dairy  industry,  which 
are  national  in  nature. 

This  measure  is  a  regional  compact. 
It  is  an  effort  by  six  Northeastern 
States  to  require  artificially  increased 
milk  prices  for  the  farmers  in  those 
States  exclusively.  It  is  at  its  heart 
anticompetitive,  and  I  believe  that  it  is 
market  distorting. 

The  sponsors  of  this  measure  claim 
that  the  Northeast  is  an  island  unto  it- 
self, and  that  this  compact  will  not  af- 
fect any  other  region.  I  believe  that 
that  statement  ignores  the  complex- 
ities of  dairy  markets,  which  are  na- 
tional in  nature. 

To  predict  the  exact  effects  of  the 
compact  on  other  regions  is  nearly  im- 
possible. But  to  assume  that  there  will 
be  none  is  to  turn  a  blind  eye  to  the 
history  of  agricultural  policy. 


My  region  of  the  country,  the  upper 
Midwest,  has  learned  this  lesson  all  too 
well.  We,  in  this  region,  have  seen  our 
dairy  industry  become  the  victim  of 
unforeseen  market  distortions  caused 
by  the  milk  marketing  order  system. 
This  system,  which  was  instituted  in 
the  1930's,  requires  that  higher  mini- 
mum prices  be  paid  to  producers  the 
farther  they  are  from  Wisconsin.  Since 
the  upper  Midwest  was  the  traditional 
hub  of  dairy  production,  the  purpose  of 
this  regional  discrimination  was  to 
help  dairy  industries  outside  the  upper 
Midwest  develop,  so  that  every  region 
could  have  a  locally  produced  supply  of 
fluid  milk. 

But  that  goal  has  been  largely  ac- 
complished, and  the  policy  that  was  in- 
tended to  give  other  regions  an  artifi- 
cial "leg  up"  over  the  upper  Midwest, 
is  now  contributing  to  the  decline  of 
dairy  farming  in  the  upper  Midwest. 

But  make  no  mistake  about  it.  This 
debate  is  not  only  about  the  upper  Mid- 
west. And  it  is  not  only  about  dairy 
policy.  This  debate  is  about  the  future 
direction  of  all  agricultural  policies. 

I  and  many  of  my  colleagues  from 
farm  States  have  been  willing  to  pro- 
mote farm  programs  that  we  believe 
will  provide  a  safety  net  to  farm  prices, 
to  help  provide  some  security  for  the 
family  farmers  of  this  Nation. 

But  the  Northeast  Dairy  Compact 
goes  beyond  anything  ever  done  in  a 
farm  bill.  And  it  goes  far  beyond  any 
other  regional  compact  presented  to 
the  Congress  for  approval. 

It  is  the  product  of  one  region's  frus- 
tration with  national  policies,  and  an 
effort  by  that  region  to  remove  them- 
selves from  that  national  system  and 
establish  a  regional  dairy  policy. 

So  why  is  this  compact  before  the 
Senate?  The  answer  is  that  the  North- 
east needs  Congress"  approval  in  order 
to  interfere  with  interstate  commerce. 

The  commerce  clause  of  the  U.S. 
Constitution  makes  it  clear  that 
States  cannot  infringe  on  interstate 
commerce.  Court  case  after  court  case 
has  turned  down  efforts  by  individual 
States  to  do  so.  Most  recently,  in  the 
1994  West  Lynn  Creamery.  Inc.  versus 
Healy  decision,  the  Supreme  Court 
turned  down  a  Massachusetts  milk 
pricing  policy  that  would  have  artifi- 
cially increased  the  price  of  milk  sold 
in  Massachusetts  in  order  to  bolster 
the  dairy  farmers  of  that  State  alone. 
The  Supreme  Court  turned  down  that 
effort  as  being  a  clear  violation  of  the 
commerce  clause  of  the  Constitution. 
At  that  time,  even  the  State  of  Ver- 
mont argued  in  opposition  to  the  Mas- 
sachusetts effort,  claiming  that  it  was 
"economic  protectionism  that  burdens 
interstate  commerce  by  interfering 
with  competition." 

But  now  all  six  Northeastern  States 
have  banded  together  to  do  something 
very  similar  to  what  Massachusetts 
tried  to  do  on  its  own.  and  that  its  to 
artificially  increase  milk  prices  in  that 
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region  for  the  benefit  of  the  farmers  in 
that  region,  and  to  protect  their  higher 
milk  price  by  placing  a  protectionist 
tariff  on  all  milk  coming  into  the  re- 
gion from  outside. 

Clearly  this  too  would  be  considered 
a  violation  of  the  commerce  clause  if 
subject  to  the  scrutiny  of  the  courts. 

However  understanding  the  threat 
that  this  constitutionality  question 
poses  to  their  efforts,  the  Northeast 
have  been  very  clever  in  getting  around 
that  question  by  packaging  the  pricing 
scheme  as  a  compact. 

The  Constitution  allows  States  to 
enter  into  a  compact  with  other 
States,  as  long  as  those  compacts  are 
approved  by  Congress.  This  authority 
has  been  used  many  times,  without 
controversy,  by  States  that  seek  to  ad- 
dress multistate  environmental  or 
transportation  concerns.  But  it  has 
never  been  used  to  allow  States  to  en- 
gage in  price-fixing  activities.  And  it 
has  never  been  used  as  a  way  to  cir- 
cumvent the  commerce  clause  of  the 
Constitution. 

Make  no  mistake  about  it.  This  com- 
pact is  unprecedented  in  the  history  of 
the  Nation. 

While  the  context  of  this  compact 
may  be  milk  pricing,  its  ramifications 
are  far  more  significant.  Congressional 
approval  of  this  compact  is  an  invita- 
tion for  all  sorts  of  economic  balkani- 
zation. 

Our  forefathers  had  the  foresight  to 
see  the  dangers  of  allowing  States  and 
regions  to  erect  economic  barriers 
against  other  States  in  the  Union. 
They  asked  the  question  "What  are  we, 
as  a  nation,  if  we  do  not  have  a  unified 
economic  market?" 

Last  year,  when  the  Northeast  Dairy 
Compact  was  considered  in  the  Senate 
Judiciary  Committee,  many  of  my  col- 
leagues raised  constitutional  concerns 
with  the  compact. 

Senator  Hatch  commented  on  this 
matter.  He  stated: 

I  am  afraid  that  this  is  the  kind  of  prece- 
dent-setting compact  that  will  lead  other 
States  to  seek  the  same  type  of  protection, 
to  the  economic  detriment  of  all  their  bor- 
dering States.  More  importantly.  I  would  ex- 
pect that  other  industries  will  line  up  seek- 
ing compacts  as  a  means  of  protecting  their 
particular  States'  interests,  and  we  just 
can't  go  down  that  route. 

On  the  same  matter.  Senator  Thur- 
mond stated: 

I  believe  that  Congressional  approval  of 
this  compact  would  set  a  bad  precedent.  Ap- 
proval would  encourage  other  regions  of  our 
country  to  form  compacts  to  assist  regional 
producers  in  a  variety  of  industries  at  the 
expense  of  those  outside  the  region.  A  break- 
down of  our  nation  into  regional  cartels  and 
economic  infighting  would  be  very  harmful 
and  should  be  opposed. 

At  that  same  markup  in  the  Judici- 
ary Committee  last  year.  Senator 
Grassley  stated: 

Historically,  these  compacts  have  dealt 
with  border  issues,  environmental  coopera- 
tion, and  other  subjects  limited  to  the  mem- 


ber States  not  having  an  impact  on  the  rest 
of  the  country.  .  .  .  Without  Congressional 
approval.  I  believe  that  the  compact  would 
be  unconstitutional.  Clearly,  if  one  of  the 
States  in  the  compact  enacted  State  legisla- 
tion along  these  lines,  the  Commerce  Clause 
would  be  violated.  Protection  of  in-state  in- 
dustry against  out-of-State  industry  is  pro- 
hibited. I  think  that  we  should  be  very  hesi- 
tant to  allow  a  group  of  States  to  do  what  a 
single  State  could  not  do  under  our  Constitu- 
tion. 

And  lastly,  my  good  friend  from  Illi- 
nois, Senator  Simon, added: 

I  tend  to  agree  with  Senator  Grassley 
that  this  [Compact]  is  probably  constitu- 
tional. .  .  .  But  what  is  constitutional  is  not 
necessarily  wise. 

Mr.  President,  the  Senate  Agri- 
culture Committee  has  already  started 
the  debate  on  the  reauthorization  of 
national  farm  programs  through  the 
1995  farm  bill.  It  is  my  sincere  hope 
that  as  we  begin  that  debate,  we  can 
craft  dairy  policy  changes  that  are  ben- 
eficial to  all  the  dairy  farmers  of  this 
country,  not  just  those  of  one  region. 

I  too  want  to  help  the  farmers  of  this 
Nation.  But  I  firmly  believe  that  the 
Northeast  Dairy  Compact  is  the  wrong 
approach. 

Another  provision  of  this  amendment 
authorizes  a  class  IV  price  for  milk. 
The  rationale  for  this  provision  is  that 
since  the  Senate  Agriculture  Commit- 
tee eliminated  the  price  support  for 
milk  powder  and  butter,  the  prices  for 
those  products  will  fall  to  world  prices. 
However,  the  problem  is  that  the  class 
IV  price  would  merely  create  a  tax  on 
all  dairy  farmers  nationwide,  to  be 
transferred  to  the  farmers  in  those  few 
States  that  have  excess  milk  produc- 
tion, and  put  that  excess  milk  into  but- 
ter and  powder.  In  short,  this  imposes  a 
butter/powder  tax  on  the  dairy  farmers 
of  all  States,  to  be  transferred  to  the 
dairy  farmers  of  those  States  produc- 
ing those  products. 

I  urge  my  colleagues  to  join  me  in 
strong  opposition  to  this  compact  and 
the  class  IV  pricing  provisions. 

Mr.  EXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

Mr.  EXON.  I  raise  a  point  of  order 
against  the  amendment  offered  by  the 
Senator  as  not  being  germane. 

Mr.  STEVENS.  Will  the  Senator  use 
his  microphone.  We  cannot  hear  him. 

Mr.  EXON.  Mr.  President,  I  raise  a 
point  of  order  against  the  amendment 
offered  by  the  Senator  on  the  basis  it  is 
not  germane'. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  I  move  to  waive  the 
Budget  Act  and  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant,  legislative  clerk  called 
the  roll. 


The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  yeas  and  nays  resulted— yeas  65. 
nays  34,  as  follows: 

[RoUcall  Vote  No.  528  Leg.] 
YEAS— 65 
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Akaka 

Felnsteln 

Mack 

Ashcroft 

Ford 

McCain 

Baucus 

Gorton 

McConnell 

Biden 

Graham 

Mikulski 

Bond 

Gramm 

Moynihan 

Boxer 

Gregj 

Murkowski 

Breaux 

HeOin 

Murray 

Bryan 

Helms 

Nunn 

Bumpers 

HoUlngs 

Pell 

Bums 

Hutchison 

Pryor 

B>Td 

Inbofe 

Reid 

Campbell 

Inouye 

Robb 

Chafee 

Jeffords 

Rockefeller 

Cochran 

Johnston 

Sarbanes 

Cohen 

Kassebaum 

Shelby 

Coverdell 

Kempthorne 

Smith 

Craig 

Kennedy 

Snowe 

DAmato 

Kerry 

Stevens 

Daschle 

Leahy 

Thomas 

Dodd 

Lleberman 

Thurmond 

Domenicl 

Lott 

Warner 

Faircloth 

Lugar 

NAYS— 34 

Abraham 

Frist 

Moseley-Braun 

Bennett 

Glenn 

Nickles 

Bingaman 

Grams 

Pressler 

Bradley 

Grassley 

Roth 

Brown 

Harkin 

Santorum 

Coats 

Hatch 

Simon 

Conrad 

Hatfield 

Simpson 

DeWine 

Kerrey 

Specter 

Dole 

Kohl 

Thompson 

Dorgan 

Kyi 

Wellstone 

Exon 

Lautenberg 

Feingold 

Levin 

The  PRESIDING  OFFICER.  On  this 
vote,  the  yeas  are  65,  the  nays  are  34. 
Three-fifths  of  the  Senators  duly  cho- 
sen and  sworn  having  voted  in  the  af- 
firmative, the  motion  is  agreed  to. 

Mr.  JEFFORDS.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  DOLE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  amendment. 

The  amendment  (No.  3004)  was  agreed 
to. 

Mr.  COCHRAN.  Mr.  President.  I  move 
to  reconsider  the  vote. 

Mr.  DOMENICI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  EXON.  Mr.  President,  it  is  our 
turn  to  offer  an  amendment.  I  yield  to 
the  Senator  from  New  Jersey  30  sec- 
onds for  the  purpose  of  explaining  and 
introducing  his  motion. 

MOTION  TO  COMMIT 

Mr.  LAUTENBERG.  Mr.  President,  I 
send  a  motion  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  motion. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  Jersey  [Mr.  Lau- 
tenberg] moves  to  commit  S.  1357  to  the 
Committee  on  Finance  with  instructions  to 
report  the  bill  back  to  the  Senate  within  3 
days  and  insert  provisions  to  limit  any  indi- 
vidual income  tax  break  provided  in  the  bill 
to  those  with  incomes  under  SI  million,  and 


to  afQily  any  resulting  savings  to  reduce  pro- 
posed cuts  in  Medicare  and  Medicaid. 

Mr.  LAUTENBERG.  Mr.  President, 
this  is  a  fairly  simple  motion.  It  is  to 
recommit,  to  cut  the  tax  breaks  for 
those  who  make  over  a  million  dollars 
a  year,  and  to  have  the  savings  that 
occur  apply  to  reduce  the  cuts  that  are 
contemplated  in  Medicare  and  Medic- 
aid. I  hope  that  we  can  finally  reach  a 
point  at  which  we  say  across  the  board 
here  that  at  some  point  we  are  not 
going  to  give  tax  breaks  to  those  with 
the  enormous  incomes.  We  are  talking 
about  a  million  dollars  a  year  on  this. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

AMENDMENT  NO.  3005  TO  THE  LAfTENBERG 

motion  to  commit 

( Purpose:  To  provide  a  J5.000  tax  credit  for 
the  adoption  of  a  child) 

Mr.  CRAIG.  Mr.  President,  I  send  an 
amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Idaho  [Mr.  Craig]  pro- 
poses an  amendment  numbered  3005  to  the 
Lautenberg  motion  to  commit. 

Mir.  CRAIG.  Mr.  President,  I  ask 
unainimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  Jieu  of  the  instructions  offered  by  Mr. 
Lal'TEnberg.  insert  the  following  with  in- 
structions to  report  the  following  amend- 
ment; 

All  the  end  of  the  bill,  add  the  following 
titld:' 

TjrrLE  XIII— CREDIT  FOR  ADOPTION 
EXPENSES 

(aj  In  General.— Subpart  A  of  part  IV  of 
subdhapter  A  of  chapter  1  (relating  to  non- 
refundable personal  credits),  as  amended  by 
section  12001.  is  amended  by  inserting  after 
section  23  the  following  new  section: 

-SEC.  84.  ADOPTION  EXPENSES. 

"(4)  ALLOWANCE  OF  CREDIT.— In  the  case  of 
an  individual,  there  shall  be  allowed  as  a 
credit  against  the  tax  imposed  by  this  sub- 
title for  the  taxable  year  the  amount  of  the 
qualified  adoption  expenses  paid  or  incurred 
by  tljie  taxpayer  during  such  taxable  year. 

••(1>)  Ll.MITATIONS.— 

■•(1)  Dollar  limit.^tion.— The  aggregate 
amount  of  qualified  adoption  expenses  which 
may  be  taken  into  account  under  subsection 
(a)  *lth  respect  to  the  adoption  of  a  child 
shall  not  exceed  $5,000. 

"(3)  Income  limitation.— The  amount  al- 
lowable as  a  credit  under  subsection  (a)  for 
any  taxable  year  shall  be  reduced  (but  not 
belofkr  zero)  by  an  amount  which  bears  the 
sam4  ratio  to  the  amount  so  allowable  (de- 
teriflined  without  regard  to  this  paragraph 
but  with  regard  to  paragraph  (1))  as)— 

"(d)  Qualified  adoption  Expenses.— For 
purpDees  of  this  section,  the  term  'qualified 
adoption  expenses'  has  the  meaning  given 
such  term  by  section  24(d)." 

(C)  C0NF0R.MI.NC  amendments.— 

(1)  'The  table  of  sections  for  subpart  A  of 
part  iv  of  subchapter  A  of  chapter  1.  as 
amended  by  section  12001.  is  amended  by  in- 
serting: after  the  item  relating  to  section  23 
the  (bllowing  new  itpm: 

"Sett  24.  Adoption  expenses." 


(2)  The  table  of  sections  for  part  III  of  sub- 
chapter B  of  chapter  1  is  amended  by  strik- 
ing the  item  relating  to  section  137  and  in- 
serting the  following: 
"Sec.  137.  Adoption  assistance  programs. 
"Sec.  138.  Cross  reference  to  other  Acts." 

(d)  Effective  Date.— The  amendment 
shall  be  effective  after  January  2.  1995. 

amendment  no.  3006  TO  AMENDMENT  NO.  3005 

(Purpose:  To  provide  a  $5,000  tax  credit  for 
the  adoption  of  a  child) 

Mr.  DOLE.  Mr.  President.  I  send  a 
second-degree  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Kansas  [Mr.  Dole]  pro- 
poses an  amendment  numbered  3006  to 
amendment  No.  3005. 

Mr.  CRAIG.  Mr.  President,  this  is  a 
very  important,  yet  understandable 
amendment.  It  changes  the  adoption 
tax  credit  of  $5,000,  and  we  are  offering 
this  in  this  reconciliation  package  to 
an  effective  date  of  January,  and  I  be- 
lieve the  second-degree  moves  it  to 
February  1995. 

Mr.  KENNEDY.  Parliamentary  in- 
quiry; could  we  have  a  reading  of  the 
second-degree  amendment?  Was  it 
waived? 

The  PRESIDING  OFFICER  (Mr.  GOR- 
TON). The  clerk  will  report. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 

Mr.  CRAIG.  I  ask  unanimous  consent 
reading  of  the  amendment  be  dispensed 
with. 

Mr.  KENNEDY.  Objection. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  EXON.  Mr.  President,  I  believe 
under  the  agreement  we  have  30  sec- 
onds to  respond  to  this  amendment. 
For  that  purpose 

The  PRESIDING  OFFICER.  The 
clerk  will  continue  to  read  the  amend- 
ment. 

The  assistant  legislative  clerk  read 
as  follows: 

At  the  end  of  the  bill,  add  the  following 
title: 

TITLE  XIII:  CREDIT  FOR  ADOPTION 
EXPENSES 

(a)  In  General.— Subpart  A  of  part  IV  of 
subchapter  A  of  chapter  1  (relating  to  non- 
refundable personal  credits),  as  amended  by 
section  12001,  is  amended  by  inserting  after 
section  23  the  following  new  section. 
"SEC.  24.  ADOPTION  EXPENSES. 

"(a)  allowance  of  Credit.— In  the  case  of 
an  individual,  there  shall  be  allowed  as  a 
credit  against  the  tax  imposed  by  this  sub- 
title for  the  taxable  year  the  amount  of  the 
qualified  adoption  expenses  paid  or  incurred 
by  the  taxpayer  during  such  taxable  year. 

"(b)  Limitations.— 

"(1)  Dollar  limitation.— The  aggregate 
amount  of  qualified  adoption  expenses  which 
may  be  taken  into  account  under  subsection 
(a)  with  respect  to  the  adoption  of  a  child 
shall  not  exceed  $5,000. 

"(2)  Income  limitation.— The  amount  al- 
lowable as  a  credit  under  subsection  (a)  for 
any  taxable  year  shall  be  reduced  (but  not 
below  zero)  by  an  amount  which  bears  the 


same  ratio  to  the  amount  so  allowable  (de- 
termined without  regard  to  this  paragraph 
but  with  regard  to  paragraph  (1))  as — 

"(d)    QUAUFIED    adoption    EXPENSES.— For 

purposes  of  this  section. the  term  'qualified 
adoption  expenses'  has  the  meaning  given 
such  term  by  section  24(d)." 

(C)  C0NFOR.MI.\G  AMEND.MENTS  — 

(1)  The  table  of  sections  for  subpart  A  of 
part  IV  of  subchapter  A  of  chapter  1.  as 
amended  by  section  12001.  is  amended  by  in- 
serting after  the  item  relating  to  section  23 
the  following  new  item: 

"Sec.  24.  Adoption  expenses." 

(2)  The  table  of  sections  for  part  III  of  sub- 
chapter B  of  chapter  1  is  amended  by  strik- 
ing the  item  relating  to  section  137  and  in- 
serting the  following: 

"Sec.  137.  Adoption  assistance  programs. 
"Sec.  138.  Cross  reference  to  other  Acts.  " 

(d)  Effective  Date.— The  amendment 
shall  be  effective  after  February  1.  1995. 

Mr.  EXON.  Mr.  President  I  yield  the 
30  seconds  of  our  time  to  the  Senator 
from  New  Jersey. 

Mr.  LAUTENBERG.  Mr.  President, 
what  is  happening  here  is  quite  clear: 
Instead  of  just  letting  us  vote  on 
whether  or  not  the  other  side  is  willing 
to  accept  some  level  at  which  we  are 
saying  we  will  not  give  tax  breaks  to 
those  individuals,  instead  we  are  going 
to  try  to  keep  the  cuts  in  Medicare  and 
Medicaid  from  being  as  high  as  they 
are. 

Why.  I  do  not  understand,  why  can 
we  not  simply  have  a  vote  on  it?  I 
think  by  not  permitting  a  vote  they 
are  absolutely  voting  on  the  Repub- 
lican side.  They  are  saying  that  we  are 
not  even  going  to  cut  off  our  friends 
who  make  $1  million  a  year  or  more. 

I  hope  we  can  get  to  a  vote  on  my 
amendment.  Mr.  President. 

Mr.  DOMENICI.  Mr.  President,  the 
fact  is  that  the  tax  bill  before  the  U.S. 
Senate.  90  percent  of  the  tax  cut  goes 
to  Americans  earning  $100,000  or  less. 
That  is  the  fact. 

This  is  a  political  amendment.  We 
have  a  right  to  offer  second  degree  and 
when  we  find  amendments  like  this  we 
will  do  that. 

The  PRESIDING  OFFICER.  All  time 
is  expired  on  the  second-degree  amend- 
ment. 

AMENDMENT  .VO.  3007  TO  AMEND.MENT  NO.  3005 

Mr.  LAUTENBERG.  I  send  an  amend- 
ment to  the  desk  and  ask  for  its  con- 
sideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  Jersey  [Mr.  Lau- 
tenberg] proposes  an  amendment  numbered 
3007  to  amendment  No.  3005. 

Strike  all  after  instructions  and  insert  the 
following:  "to  report  the  bill  back  to  the 
Senate  within  3  days  and  insert  provisions  to 
limit  any  individual  income  tax  break  pro- 
vided in  the  bill  to  those  with  incomes  under 
$1  million,  and  to  apply  any  resulting  sav- 
ings to  reduce  proposed  cuts  in  Medicare  and 
Medicaid." 

Mr.  DOMENICI.  Mr.  President,  we 
have  not  seen  the  amendment. 

Mr.  LAUTENBERG.  Mr.  President,  if 
the  manager  would  permit  me.  it  is  ex- 
actly the  same  as  the  amendment  that 
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I  sent  up  originally,  and  I  am  asking 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

Mr.  DOMENICI.  Mr.  President,  par- 
liamentary inquiry.  Can  we  substitute 
for  this  amendment? 

The  PRESIDING  OFFICER.  No  fur- 
ther amendments  are  in  order. 

Mr.  DOMENICI.  Mr.  President,  I 
move  to  table  the  amendment  and  I 
£isk  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced— yeas  55, 
nays  44,  as  follows: 

[Rollcall  Vote  No.  529  Leg.] 
YEAS— 55 


Abraham 

Gorton 

McCain 

Ashcroft 

Gramm 

McConnell 

Bennett 

Grams 

Murkowski 

Bond 

Grassley 

.Sickles 

Brown 

Gregg 

Nunn 

Bums 

Hatch 

Pressler 

Campbell 

Hatfield 

Roth 

Chafee 

Heflin 

Santorum 

Coats 

Helms 

Shelby 

Cochran 

Hutchison 

Simpson 

Cohen 

Inhofe 

Smith 

Coverdell 

Jeffords 

Snowe 

Cralg 

Kassebaum 

Stevens 

D'Amato 

Kempthorne 

Thomas 

DeWine 

Kyi 

Thompson 

Dole 

Lleberman 

Thurmond 

Domenici 

Lett 

Warner 

Faircloth 

Lugar 

Frist 

Mack 

NAYS— 44 

Akaka 

Feingold 

Levin 

Baucus 

Feins tein 

Mikulski 

Biden 

Ford 

Moseley-Braun 

Bingaman 

Glenn 

Moynihan 

Boxer 

Graham 

Murray 

Bradley 

Harkin 

Pell 

Breaux 

Hollings 

Pryor 

Bryan 

Inouye 

Reid 

Bumpers 

Johnston 

Robb 

Byrd 

Kennedy 

Rockefeller 

Conrad 

Kerrey 

Sarbanes 

Daschle 

Kerry 

Simon 

Dodd 

Kohl 

Specter 

Dorgan 

Lautenberg 

Wellstone 

Exon 

Leahy 

So  the  motion  to  lay  on  the  table  the 
amendment  (No.  3007)  was  agreed  to. 

Mr.  EXON.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  BOND.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDME.NT  .NO.  3005 

The  PRESIDING  OFFICER.  The 
question  occurs  on  amendment  No. 
3005. 

The  majority  leader. 

Mr.  DOMENICI.  Mr.  President,  par- 
liamentary inquiry.  Could  you  get  a 
little  order? 

Mr.  LAUTENBERG.  Can  we  have 
order  in  the  Senate  please,  Mr.  Presi- 
dent? 

Mr.  DOLE.  Mr.  President,  is  it  appro- 
priate to  withdraw  the  amendment  at 
this  time? 


The  PRESIDING  OFFICER.  The  Sen- 
ate is  not  in  order.  Members  cannot 
hear. 

Mr.  DOLE.  We  withdraw  the  amend- 
ment. 

The  amendment  (No.  3005)  was  with- 
drawn. 

Mr.  LAUTENBERG  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  has  the  floor. 

Mr.  DOMENICI.  Mr.  President,  I  am 
trying  to  find  out  what  they  desire  to 
do  at  this  point. 

Mr.  LAUTENBERG.  Mr.  President,  if 
I  am  given  the  floor  for  a  moment 

Mr.  DOMENICI.  I  yield  part  of  my 
time. 

Mr.  LAUTENBERG.  Mr.  President,  I 
ask  unanimous  consent  to  withdraw 
my  motion  to  commit. 

The  PRESIDING  OFFICER.  Without 
objection,  the  motion  is  withdrawn. 

The  motion  was  withdrawn. 

Mr.  DOMENICI.  I  think  Senator 
NiCKLES  is  ready  for  an  amendment  on 
our  side. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma. 

A.MENDME.VT  NO.  3008 

(Purpose:  To  provide  for  reconciliation  pur- 
suant to  section  105  of  the  concurrent  reso- 
lution on  the  budget  for  fiscal  year  1996) 
Mr.  NICKLES.  Mr.  President,  I  send 

an  amendment  to  the  desk  and  ask  for 

its  consideration. 
The     PRESIDING     OFFICER.     The 

clerk  will  report. 
The  assistant  legislative  clerk  read 

as  follows: 
The   Senator   from   Oklahoma  (Mr.   NiCK- 

LES).  for  himself.  Mr.  Dole.  Mr.  Roth.  Ms. 

Snowe.  and  Mr.  Chafee.  proposes  an  amend- 
ment numbered  3(X)8. 

Mr.  NICKLES.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ondered. 

The  amendment  is  as  follows: 

On  page  1332.  beginning  with  line  5.  strike 
all  through  page  1336.  line  17. 

Mr.  NICKLES.  Mr.  President,  this 
amendment  I  send  to  the  desk  on  be- 
half of  myself.  Senator  Dole,  Senator 
Roth,  Senator  Snowe,  and  Senator 
Chafee  is  an  amendment  that  would 
eliminate  section  7573,  which  would  re- 
quire States  to  collect  an  annual 
amount  equal  to  a  $25  application  fee 
and  6.6  percent  of  collections  for  non- 
AFDC  families,  if  they  use  child  sup- 
port enforcement  services. 

I  think  this  provision  should  not 
have  been  in  the  bill.  I  mentioned  that 
during  the  Finance  Committee  hear- 
ings. I  have  worked  with  the  majority 
leader,  and,  also.  Senator  Roth  says 
this  section  should  be  stricken.  That  is 
what  this  amendment  would  do. 

The  Governors  strongly  support  this 
amendment.  They  do  not  think  that 
they  should  be  mandated  to  have  the 
child  support  enforcement  check  fees 
in  this  bill.  I  agree. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

Mr.  EXON.  Mr.  President,  here  we 
are.  I  am  fearful.  I  am  making  inquiry. 
Are  we  violating  the  agreement  that 
we  should  have  a  copy  of  this  amend- 
ment? I  thought  we  had  agreed  earlier 
they  had  been  filed. 

Mr.  NICKLES.  Mr.  President,  the 
question  was  asked.  Is  this  a  10-percent 
tax?  My  colleague  from  New  Jersey 
raised  this  as  well.  Originally,  this  was 
a  10-percent  tax.  I  think  the  committee 
made  adjustments  and  made  it  6.6  per- 
cent. I  happen  to  agree  with  him  that 
even  at  6.6  percent,  the  tax  is  too  high. 

Also,  Mr.  President,  I  ask  unanimous 
consent  Senator  Chafee  be  added  as  a 
cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  NICKLES.  We  are  eliminating 
the  6.6-percent  tax. 

Mr.  DOMENICI.  We  do  not  need  a 
vote. 

Mr.  EXON.  It  would  appear  to  me, 
with  the  30  seconds  that  I  have  on  this 
side  of  the  aisle,  that  as  of  now  this 
Senator  has  not  been  advised  that 
there  is  any  opposition  to  this  matter 
on  this  side. 

Evidently,  we  have  found  this  was 
given  to  us  in  a  different  order. 

Does  anyone  wish  to  oppose? 

Mr.  BRADLEY.  As  I  understand  it, 
the  amendment  offered  by  Senator 
NICKLES  is  the  exact  content  of  the 
amendment  that  I  was  going  to  offer. 
So  I  have  no  opposition. 

Mr.  EXON.  Hearing  no  objection  on 
this  side,  I  yield  back  the  remainder  of 
my  time  and  suggest  possibly  this 
could  be  voice  voted. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Oklahoma. 

The  amendment  (No.  3008)  was  agreed 
to. 

Mr.  EXON.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  DOMENICI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  EXON.  Mr.  President,  the  next 
amendment  that  we  have  agreed  to 
consider  would  be  by  the  Senator  from 
New  York.  I  yield  the  required  time  al- 
lotted to  us  to  the  Senator  from  New 
York. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  MOYNIHAN.  Might  we  have 
order.  Mr.  President? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  The  Chair  asks 
that  conversations  be  taken  off  the 
floor. 

Does  the  Senator  from  New  York 
have  an  amendment  at  the  desk? 
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AMENDME.VT  no.  3009 

(Purpose:  To  strike  the  reduction  of  indirect 
medical  education  payments  to  teaching 
hospitals) 

Mr.  MOYNIHAN.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
eisk  for  its  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The.  legislative  clerk  read  as  follows: 

The  Senator  from  New  York  (Mr.  MOY- 
NiHAN)  proposes  an  amendment  numbered 
3009. 

Mr.  MOYNIHAN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  541.  strike  line  10.  and  all  that  fol- 
lows through  page  542.  line  8. 

Mr.  MOYNIHAN.  Mr.  President,  this 
amendment  would  strike  the  40-percent 
reduction  in  indirect  medical  edu- 
cation payments  in  the  reconciliation 
bill  and  restore  $9.9  billion  to  teaching 
hospitals  in  the  years  1996  to  2002.  This 
reconciliation  bill  seriously  threatens 
the  future  of  medical  research,  physi- 
cian training  and  care  for  the  indigent. 
Teaching  hospitals  are  a  national 
treasure.  To  abandon  them  now  would 
be  a  tragedy. 

I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  this 
amendment  adds  $9.9  billion  to  the  def- 
icit. In  the  Finance  Committee  bill, 
$1.7  billion  is  added  back  to  this.  I 
think  we  ought  to  table  this  amend- 
ment and  move  on  to  the  next  one. 

Mr.  President,  I  move  to  table  the 
pending  amendment,  and  I  ask  for  the 
yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  New  Mexico  to  lay 
on  the  table  the  amendment  of  the 
Senator  from  New  York.  On  this  ques- 
tion, the  yeas  and  nays  have  been  or- 
dered, and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced— yeas  51, 
nays  48,  as  follows: 

[Rollcall  Vote  No.  530  Leg.] 
YEAS— 51 

.\brahah 

.Ashcro  t 

Bennet 

Bond 

Brown 

Burns 

Campb^l 

Chafee 

Coats 

Cochrai  i 

Cohen 


Coverdell 

Grassley 

Craig 

Gregg 

D'Amato 

Hatch 

DeWine 

Hatneld 

Dole 

Helms 

Domenici 

Hutchison 

Faircloth 

Inhofe 

Feingold 

Jeffords 

Frist 

Kassebaum 

Gramm 

Kempthorne 

Grams 

Kyi 

Lott 

Nickles 

Snowe 

Lugar 

Pressler 

Stevens 

Mack 

Roth 

Thomas 

McCain 

Shelby 

Thompson 

McConnell 

Simpson 

Thurmond 

Murkowski 

Smith 

NAYS— 48 

Warner 

Akaka 

Ford 

Lleberman 

Baucus 

Glenn 

.Mikulski 

Biden 

Gorton 

Moseley-Braun 

Bingaman 

Graham 

Moynihan 

Boxer 

Harkin 

Murray 

Bradley 

Henin 

Nunn 

Breaux 

Hollings 

Pell 

Bryan 

Inouye 

Prj'or 

Bumpers 

Johnston 

Reid 

Byrd 

Kennedy 

Robb 

Conrad 

Kerrey 

Rockefeller 

Daschle 

Kerry 

Santorum 

Dodd 

Kohl 

Sarbanes 

Dorgan 

Lautenberg 

Simon 

Exon 

Leahy 

Specter 

Feins  tein 

Levin 

Wellstone 

lay  on  the  table 
3009)  was  agreed 


to 


I  sug- 


So,  the  motion  to 
the  amendment  (No. 
to. 

Mr.  EXON.  Mr.  President,  I  move 
reconsider  the  vote. 

Mr.  MOYNIHAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOMENICI.  Mr.  President, 
gest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOMENICI.  I  ask  unanimous 
consent  that  further  proceedings  under 
the  quorum  call  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

A.MENDMENTS  NOS.  3010  THROUGH  3014.  EN  BLOC 

Mr.  DOMENICI.  Mr.  President,  I  am 
going  to  send  to  the  desk,  with  the  full 
concurrence  of  the  ranking  member 
and  no  objection  that  I  am  aware  of, 
six  amendments  en  bloc.  Let  me  just 
list  them:  a  Dole-Kohl-Grassley  amend- 
ment with  reference  to  truckers  that 
has  been  agreed  to  on  both  sides;  the 
Hutchison  amendment  that  we  had  a 
little  while  ago  that  was  withdrawn — it 
has  been  cleared  on  both  sides — a  Sen- 
ator D'A.mato  sense  of  the  Senate. 

Mr.  BYRD.  That  amendment  has  not 
been  cleared  on  both  sides.  I  have  just 
been  talking  with  Mrs.  Hutchison. 

Mr.  DOMENICI.  We  withdraw  it.  I 
say  to  Senator  Hutchison,  that  has  not 
been  cleared  on  their  side. 

Senator  D'A.mato  has  an  amendment 
cleared  on  both  sides,  a  sense  of  the 
Senate;  Senator  Grassley  has  one 
with  reference  to  an  advisory  task 
force;  Senator  Boxer  has  one  on  no 
pay — what  do  you  call  it,  I  say  to  the 
Senator? 

Mrs.  BOXER.  No  pay.  We  already 
passed  it. 

Mr.  DOMENICI.  We  already  passed  it. 
Senator  Graham,  an  amendment  to  en- 
sure Medicare  beneficiaries  have  ur- 
gent Medicare  treatment.  We  have  no 
objection  to  it. 

I  send  all  five  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 


Mr.    DOMENICI.    I   ask    they   be   re- 
ported en  bloc  and  accepted  en  bloc. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  New  Mexico  [Mr.  Domen- 
ici]   proposes    amendments    numbered    3010 
through  3014.  en  bloc. 

The  amendments,  en  bloc,  are  as  fol- 
lows: 

A.MENDMENT  NO.  3010 

(Purpose:  To  increase  the  deductibility  of 
business  meal  expenses  for  individuals  sub- 
ject to  Federal  limitations  on  hours  of 
service  and  to  provide  offsetting  revenues) 
At  the  end  of  chapter  8  of  subtitle  I  of  title 

XII.  insert  the  following  new  section: 

SEC.  .  INCREASED  DEDUCTIBILnT  OF  BUSINESS 
MEAL  EXPENSES  FOR  LNDrVTDUALS 
SUBJECT  TO  FEDERAL  LLMriATIGNS 
ON  HOURS  OF  SERVICE. 

(a)  In  General.— Section  274(n)  (relating  to 
only  50  percent  of  meal  and  entertainment 
expenses  allowed  as  deduction)  is  amended 
by  adding  at  the  end  the  following  new  para- 
graph: 

•■(3)  Special  rule  for  individuals  subject 
TO  federal  limitations  on  hours  OF  serv- 
ice.—In  the  case  of  any  expenses  for  food  or 
beverages  consumed  by  an  individual  during, 
or  incident  to.  any  period  of  duty  which  is 
subject  to  the  hours  of  service  limitations  of 
the  Department  of  Transportation,  para- 
graph (1)  shall  be  applied  by  substituting  "BO 
percent'  for  50  percent'." 

(b)  Repeal  of  Special  Transition  Rule  to 
FiNA.NCiAL  Institution  Exception  to  Inter- 
est allocation  Rules.— Paragraph  (5)  of 
section  1215(c)  of  the  Tax  Reform  Act  of  1986 
(Public  Law  99-514.  100  Stat.  2548)  is  hereby 
repealed. 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1995. 

Mr.  KOHL.  Mr.  President,  the  amend- 
ment that  I  am  offering  with  Senator 
Dole  will  restore  the  business  meal  de- 
duction to  80  percent  for  truckers, 
long-haul  bus  drivers,  and  others  sub- 
ject to  Department  of  Transportation 
hours  of  service  regulations.  My 
amendment  would  cost  $673  million 
over  7  years  and  would  be  offset  by  re- 
pealing the  special  transition  rule  to 
financial  institution  exception  to  in- 
terest allocation  rules. 

I  urge  my  colleagues  to  support  the 
amendment  and  I  yield  the  floor. 

Mr.  INOUYE.  Mr.  President,  I  under- 
stand Senator  Kohl  is  expected  to  offer 
an  amendment  that  would  restore  the 
business  meals  deduction  from  50  to  80 
percent  for  workers  using  Department 
of  Transportation  [DOT]  hours-of-serv- 
ice  regulations.  The  amendment  spe- 
cifically targets  only  the  segment  of 
middle-income  Americans  who,  due  to 
the  nature  of  their  employment,  must 
eat  away  from  home.  Such  individuals 
include  truckers,  busdrivers,  and  some 
railworkers.  The  deduction  for  business 
meals  and  entertainment  expenses  was 
reduced  from  80  to  50  percent  under  the 
Omnibus  Budget  Reconciliation  Act  of 
1993  and  went  into  effect  on  January  1, 
1994. 

I  support  Senator  Kohl's  efforts  to 
restore  the  business  meals  deduction  to 
80  percent  for  workers  on  DOT  service 
hours.  However,  I  strongly  believe  that 
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the  amendment  should  go  further  than 
the  transportation  segment  of  the  pop- 
ulation. I,  along  with  Senator  Hatch 
and  others,  have  introduced  S.  216, 
which  would  restore  the  business  meals 
deduction  to  80  percent  of  all  indus- 
tries. 

The  restoration  of  this  deduction  is 
essential  to  the  livelihood  of  the  food 
service,  travel  and  tourism,  and  enter- 
tainment industries  throughout  the 
United  States.  These  industries  are 
being  economically  harmed  as  a  result 
of  this  reduction.  All  are  major  indus- 
tries employing  millions  of  people, 
many  of  whom  are  already  feeling  the 
effects  of  the  reduction. 

Contrary  to  what  many  might  be- 
lieve, most  individuals  who  purchase 
business  means  are  small  business  per- 
sons: 70  percent  have  incomes  below 
$50,000,  39  percent  have  incomes  below 
$35,000,  and  25  percent  are  self-em- 
ployed. Moreover,  78  percent  of  busi- 
ness lunches  and  50  percent  of  business 
dinners  are  purchased  in  low  to  mod- 
erately priced  restaurants.  The  average 
amount  spent  on  a  business  meal,  per 
person,  is  about  $9.39  for  lunch  and 
$19.58  for  dinner.  The  business  meal  de- 
duction is  hardly  the  exclusive  realm 
of  the  fat  cats. 

Again,  I  commend  Senator  Kohl  for 
his  efforts  to  restore  the  business 
meals  deduction  to  80  percent  for  work- 
ers on  DOT  service  hours.  I  urge  my 
colleagues  to  also  support  my  bill,  S. 
216,  which  would  restore  the  business 
meals  deduction  to  80  percent  for  all 
industries. 

AMENDMENT  NO.  3011 

(Purpose:  Expressing  the  sense  of  the  Senate 
regarding  the  tax  treatment  of  conversions 
of  thrift  charters  to  bank  charters) 
At  the  end  of  chapter  8  of  subtitle  I  of  title 

XII.  insert: 

SEC.  .  SENSE  OF  THE  SENATE  REGARDING  TAX 
TREATMENT  OF  CONVERSIONS  OF 
THRIFT  CHARTERS  TO  BANK  CHAR- 
TERS. 

In  order  to  facilitate  sound  national  bank- 
ing policy  and  assist  in  the  conversion  of 
thrift  charters  to  bank  charters,  it  is  the 
sense  of  the  Senate  that  section  593  of  the  In- 
ternal Revenue  Code  of  1986  (relating  to  re- 
serves for  losses  on  loans)  should  be  repealed 
and  appropriate  relief  should  be  granted  for 
the  pre-1988  portion  of  any  bad  debt  reserves 
of  a  thrift  charter. 

Mr.  D'AMATO.  MR.  President,  this 
sense-of-the-Senate  resolution  would 
express  the  will  of  the  Senate  that  Con- 
gress should  eliminate  a  significant 
disincentive  in  the  current  law  which 
prevents  thrift  institutions  from 
changing  their  charters.  It  also  pre- 
vents thrifts  from  diversifying  into 
other  lending  opportunities.  Given  de- 
velopments in  financial  institutions 
and  the  debate  in  Congress  over  the  fu- 
ture of  the  thrift  industry,  it  is  desir- 
able for  Congress  to  seriously  examine 
this  aspect  of  the  tax  law  that  applies 
only  to  thrifts. 

A.MENDME.NT  NO.  3012 

On  pages  764  and  765.  section  2106.  Medicaid 
Task  Force,  under  subsection  (c)  "Advisory 


Group  for  the  Task  Force"  and  new  number 
(14)  to  read: 

••(14)  AMERICAN  OSTEOPATHIC  ASS<X:iATION. 

Redesignate  old  (14)  to  be  (15);  redesignate 
old  (15)  to  be  (16);  redesignate  old  (16)  to  be 
(17);  redesignate  old  (17)  to  be  (18). 

AMENDMENT  NO.  3013 

(Purpose:  To  provide  that  Members  of  Con- 
gress and  the  President  shall  not  be  paid 
during  Federal  Government  shutdowns) 
At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section: 

SEC.  .  PAY  OF  MEMBERS  OF  CONGRESS  AND 
THE  PRESIDENT  DURING  GOVERN- 
MENT SHUTDOWNS. 

(a)  IN  GENERAL. — Members  of  Congress  and 
the  President  shall  not  receive  basic  pay  for 
any  period  in  which— 

(1)  there  is  more  than  a  24-hour  lapse  in  ap- 
propriations for  any  Federal  agency  or  de- 
partment as  a  result  of  a  failure  to  enact  a 
regular  appropriations  bill  or  continuing  res- 
olution; or 

(2)  the  Federal  Government  is  unable  to 
make  payments  or  meet  obligations  because 
the  public  debt  limit  under  section  3101  of 
title  31,  United  States  Code  has  been 
reached. 

(b)  RETROACTIVE  PAY  PROHIBITED.— No  pay 

forfeited  in  accordance  with  subsection  (a) 
may  be  paid  retroactively. 

Mrs.  BOXER.  Mr.  President,  this 
amendment  is  identical  to  one  offered 
to  the  D.C.  appropriations  bill  that 
passed  the  Senate  unanimously  and 
was  cosponsored  by  both  the  majority 
and  minority  leaders,  among  others. 

Because  this  issue  is  so  important 
and  because  the  D.C.  bill  appears  to 
have  stalled  in  the  House.  I  believe  it  is 
important  for  the  Senate  to  revisit  this 
proposal. 

Under  my  amendment,  if  there  is  a 
lapse  in  appropriations  for  any  Federal 
department  or  agency  or  if  the  Govern- 
ment is  unable  to  operate  because  of  a 
default  caused  by  a  failure  to  raise  the 
Federal  debt  ceiling,  the  pay  for  Mem- 
bers of  Congress  and  the  President  will 
be  docked. 

I  believe  this  legislation  is  important 
for  two  key  reasons: 

First,  it  will  help  avert  the  predicted 
Government  shutdown  by  helping 
Members  of  Congress  understand  the 
fear  and  uncertainty  now  being  felt  by 
the  millions  of  Americans  who  rely  on 
Government  services. 

Second,  it  codifies  a  principle  that 
all  other  workers  in  America  live  by:  If 
you  do  not  do  your  job,  you  should  not 
get  paid.  One  of  Congress'  most  impor- 
tant functions  is  to  pass  the  Nation's 
budget.  If  we  fail  in  that  critically  im- 
portant task,  it  simply  makes  sense 
that  our  pay  should  be  docked. 

Mr.  President,  this  amendment 
makes  common  sense,  and  I  thank  the 
managers  for  accepting  it. 

A.MENDMENT  NO.  3014 

(Purpose:  to  ensure  medicare  beneficiaries 
have  emergency  or  urgent  care  provided 
and  paid  for  by  medicare  choice  plans  by 
establishing  a  definition  of  an  emergency 
medical  condition  that  is  based  upon  the 
prudent  layperson  standard) 
Beginning  on  page  476.  strike  line  20  and 

all  that  follows  through  page  477.  line  3  and 


insert  the  following:  such  individuals  have 
contracted  for)  available  and  accessible  to 
each  such  individual,  within  the  medicare 
service  area  of  the  plan,  with  reasonable 
promptness,  and  in  a  manner  which  assures 
continuity. 

On  page  481.  between  lines  15  and  16.  insert 
the  following: 

"(h)  TIMELY  AUTHORIZATION  FOR  PRO.MPTLY 

NEEDED  Care  Ide.ntified  as  a  Result  of  Re- 
quired Screening  Evaluation.— 

••(1)  Access  to  process.— a  medicare 
choice  plan  sponsor  shall  provide  access  24 
hours  a  day.  7  days  a  week  to  such  persons  as 
may  be  authorized  to  make  any  prior  author- 
izations required  by  the  plan  sponsor  for  cov- 
erage of  items  and  services  (other  than  emer- 
gency services)  that  a  treating  physician  or 
other  emergency  department  personnel  iden- 
tify, pursuant  to  a  screening  evaluation  re- 
quired under  section  1867(a).  as  being  needed 
promptly  by  an  individual  enrolled  with  the 
organization  under  this  part. 

•■(2)  Deemed  approval.— a  medicare  choice 
plan  sponsor  is  deemed  to  have  approved  a 
request  for  such  promptly  needed  items  and 
services  if  the  physician  or  other  emergency 
department  personnel  involved— 

•■(A)  has  made  a  reasonable  effort  to  con- 
tact such  a  person  for  authorization  to  pro- 
vide an  appropriate  referral  for  such  items 
and  services  or  to  provide  the  items  and 
services  to  the  individual  and  access  to  the 
person  has  not  been  provided  (as  required  in 
paragraph  (D).  or 

■■(B)  has  requested  such  authorization  for 
the  person  and  the  person  has  not  denied  the 
authorization  within  30  minutes  after  the 
time  the  request  is  made. 

■■(3)  Effect  of  approval.— Approval  of  a 
request  for  a  prior  authorization  determina- 
tion (including  a  deemed  approval  under 
paragraph  (2))  shall  be  treated  as  approval  of 
a  request  for  any  items  and  services  that  are 
required  to  treat  the  medical  condition  iden- 
tified pursuant  to  the  required  screening 
evaluation. 

•(4)  Definition  of  emergency  services.— 
In  this  subsection,  the  term  'emergency  serv- 
ices' means — 

"(A)  health  care  items  and  services  fur- 
nished in  the  emergency  department  of  a 
hospital  (including  a  trauma  center),  and 

"(B)  ancillary  services  routinely  available 
to  such  department. 

to  the  extent  they  are  required  to  evaluate 
and  treat  an  emergency  medical  condition 
(as  defined  in  paragraph  (5))  until  the  condi- 
tion is  stabilized. 

"(5)  Emergency  medical  condition.— In 
paragraph  (4).  the  term  'emergency  medical 
condition'  means  a  medical  condition,  the 
onset  of  which  is  sudden,  that  manifests  it- 
self by  symptoms  of  sufficient  severity,  in- 
cluding severe  pain,  that  a  prudent 
layperson,  who  possesses  an  average  knowl- 
edge of  health  and  medicine,  could  reason- 
ably expect  the  absence  of  immediate  medi- 
cal attention  to  result  in— 

■■(A)  placing  the  person's  health  in  serious 
jeopardy. 

■(B)  serious  impairment  to  bodily  func- 
tions, or 

•■(C)  serious  dysfunction  of  any  bodily 
organ  or  part. 

Mr.  EXON.  Mr.  President,  I  yield 
back  all  time  assigned  to  us. 

Mr.  DOMENICI.  I  yield  back  any 
time  I  have. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ments numbered  3010  through  3014,  en 
bloc. 


The  amendments  (Nos.  3010  through 
3014.  en  bloc)  were  agreed  to. 

Mr.  EXON.  I  move  to  reconsider  the 
vote. 

Mr.  DOMENICI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreted  to. 

Mr.  DOMENICI.  Mr.  President,  could 
I  yield  myself  1  minute  for  a  discussion 
with  the  Senators? 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOMENICI.  Mr.  President,  I 
think  we  sort  of  set  a  pattern  here.  If 
the  Senators  could  look  at  the  remain- 
ing amendments— I  say  this  to  both 
sides;  we  will  do  it  on  ours — if  the  Sen- 
ators could  look  at  theirs,  maybe  they 
could  package  them  with  reference  to 
subject  matter.  If  the  Senators  pack- 
age them  with  reference  to  subject 
matter,  then  we  might  get  five  amend- 
ments all  of  which  deal  with  the  sub- 
ject. We  think  we  know  how  they  are 
going  to  turn  out,  but  that  is  not  ter- 
ribly relevant.  We  could  offer  them  en 
bloc. 

Mr.  BYRD.  Mr.  President,  I  hope  that 
we  will  be  careful  that  we  do  not  try  to 
streamline  this  silly  process  further. 
Now  we  are  really  flying  deaf,  dumb, 
and  blind.  So  I  hope  we  will  look  at 
these  so-called  packages  with  four  or 
five  amendments.  I  want  to  see  them. 

I  am  not  going  to  set  myself  up  as  a 
traffSc  cop,  but  this  process  is  just  en- 
tirely out  of  control.  We  do  not  know 
what  we  are  voting  on  now.  Now  we  are 
just  voting  on  amendments.  They  do 
not  know  what  is  in  this  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 1  minute  has  expired. 

Mr.  DOMENICI.  Mr.  President,  I 
want  to  thank  Senator  Byrd  for  his 
concern.  We  discussed  this  concern  on 
the  whole  process,  and.  hopefully,  this 
is  the  last  time  we  will  have  it  under 
this  process.  We  should  change  it.  But 
I  have  to  get  a  bill  through  under  this 
process.  We  will  be  as  careful  as  we 
can.  If  we  need  to,  we  will  certainly 
consult  with  a  broad  array  of  Senators 
before  we  proceed. 

Is  another  amendment  ready? 

Mr.  EXON.  Mr.  President,  whose  turn 
is  it? 

The  PRESIDING  OFFICER.  The  Sen- 
ator (torn  Nebraska. 

Mr.  EXON.  Mr.  President,  I  recognize 
the  Senator  from  Connecticut  for  the 
purpose  of  offering  an  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator fl-om  Connecticut. 

Mr.  LIEBERMAN.  I  thank  the  Chair 
and  I  thank  my  friend  from  Nebraska. 

LIEBERMAN  MOTION  TO  CO.M.MIT 

Mr.  LIEBERMAN.  Mr.  President,  I 
have  a  motion  at  the  desk  which  I  offer 
on  behalf  of  myself,  and  Senators 
Daschle,  Harkin,  Graham,  Rocke- 
feller, Breaux,  and  Kennedy,  who  are 
mem'bers  of  a  Medicare  working  group. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 


The  legislative  clerk  read  as  follows: 

The  Senator  from  Connecticut  [Mr. 
LiEBER.MANj.  moves  to  commit  the  bill  to  the 
Committee  on  Finance  with  instructions  to 
report  the  bill  back  to  the  Senate  within  3 
days,  not  to  include  any  day  the  Senate  is 
not  in  session,  with  the  following  amend- 
ment, and  to  make  sufficient  reductions  in 
the  tax  cuts  to  maintain  deficit  neutrality. 

(Purpose:  To  restore  the  solvency  of  the 
Medicare  part  A  Hospital  Insurance  Trust 
Fund  for  the  next  10  years.  To  reform  the 
Medicare  Program  and  provide  real  choices 
to  Medicare  beneficiaries  by  increasing  the 
range  of  health  plans  available,  providing 
better  information  so  that  beneficiaries 
can  act  as  informed  consumers  and  to  re- 
quire strategic  planning  for  the  demo- 
graphic changes  that  will  come  with  the 
retirement  of  the  "babyboom'  generation) 

On  page  442.  beginning  on  line  1.  strike  all 
through  page  748.  line  18.  and  insert: 

Subtitle  A — Medicare 

SEC.  7001.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

(a)  Short  Title.— This  subtitle  may  be 
cited  as  the  "Medicare  Improvement  and 
Solvency  Protection  Act  of  1995". 

(b)  Table  of  Contents.— The  table  of  con- 
tents of  this  subtitle  is  as  follows: 

Chapter  i— Provisions  To  Improve  and 
Expa.nd  Medicare  Choices 

Sec.  7002.  Increasing  choice  under  medicare. 

Sec.  7003.  Provisions  relating  to  medicare 
coordinated  care  contracting 
options. 

Sec.  7004.  Provisions  relating  to  medicare 
supplemental  policies. 

Sec.  7005.  Special  rule  for  calculation  of  pay- 
ment rates  for  1996. 

Sec.  7006.  Graduate  medical  education  and 
disproportionate  share  payment 
adjustments  to  hospitals  pro- 
viding services  to  enrollees  in 
eligible  organizations. 

Sec.  7007.  Effective  date. 

Chapter  2— Provisions  Relating  to  Qual- 
ity Improvement  and  Distribution  of  In- 
formation 

Sec.  7011.  Quality  report  cards. 

Chapter  3— Provisions  To  Strengthen 
Rural  and  Under-served  Areas 

Sec.  7021.  Rural  referral  centers. 

Sec.  7022.  Medicare-dependent,  small,  rural 
hospital  payment  extension. 

Sec.  7023.  PROPAC  recommendations  on 
urban  medicare  dependent  hos- 
pitals. 

Sec.  7024.  Payments  to  physician  assistants 
and  nurse  practitioners  for 
services  furnished  in  outpatient 
or  home  settings. 

Sec.  7025.  Improving  health  care  access  and 
reducing  health  care  costs 
through  telemedicine. 

Sec.  7026.  Establishment  of  rural  health  out- 
reach grant  program. 

Sec.  7027.  Medicare  rural  hospital  flexibility 
program. 

Sec.  7028.  Parity  for  rural  hospitals  for  dis- 
proportionate share  payments. 

Chapter  4— General  Progra.m 
I.mprove.ments  and  Refor.m 

Sec.  7031.  Increased  flexibility  in  contract- 
ing for  medicare  claims  proc- 
essing. 

Sec.  7032.  Expansion  of  centers  of  excellence. 

Sec.  7033.  Selective  contracting. 


Chapter  5— Reduction  Of  Waste.  Fraud, 

and  abuse 
subchapter  .\— improving  coordination. 

communication,  and  enforcement 

Part  I— Medicare  a.nti-fraud  and  abuse 

Program 

Sec.  7041.  Medicare  anti-fraud  and  abuse 
program. 

Sec.  7042.  Application  of  certain  health  anti- 
fraud  and  abuse  sanctions  to 
fraud  and  abuse  against  Federal 
health  programs. 

Sec.  7043.  Health  care  fraud  and  abuse  pro- 
vider guidance. 

Sec.  7044.  Medicaremedicaid  beneficiary 
protection  program. 

Sec.  7045.  Medicare  benefit  quality  assur- 
ance. 

Sec.  7046.  Medicare  benefit  integrity  system. 

Part  II— Revisions  to  Current  Sanctions 

for  Fraud  and  Abuse 

Sec.  7051.  Mandatory  exclusion  from  partici- 
pation in  medicare  and  State 
health  care  programs. 

Sec.  7052.  Establishment  of  minimum  period 
of  exclusion  for  certain  individ- 
uals and  entities  subject  to  per- 
missive exclusion  from  medi- 
care and  State  health  care  pro- 
grams. 

Sec.  7053.  Permissive  exclusion  of  individ- 
uals with  ownership  or  control 
interest  in  sanctioned  entities. 

Sec.  7054.  Sanctions  against  practitioners 
and  persons  for  failure  to  com- 
ply with  statutory  obligations. 

Sec.  7055.  Sanctions  against  providers  for  ex- 
cessive fees  or  prices. 

Sec.  7056.  Applicability  of  the  bankruptcy 
code  to  program  sanctions. 

Sec.  7057.  Agreements  with  peer  review  orga- 
nizations for  medicare  coordi- 
nated care  organizations. 

Sec.  7058.  Effective  date. 

Part  III— Administrative  and 
Miscellaneous  Provisions 
Sec.  7061.  Establishment  of  the  health  care 
fraud  and  abuse  data  collection 
program . 
Sec.  7062.  Inspector  general  access  to  addi- 
tional practitioner  data  bank. 
Sec.  7063.  Corporate  whistleblower  program. 

Part  IV— Civil  Monetary  Penalties 
Sec.  7071.  Social   Security   Act  civil   mone- 
tary penalties. 
Part  V— Chapter  5— amendmen^ts  to 
Cri.minal  Law 
Sec.  7081.  Health  care  fraud. 
Sec.  7082.  Forfeitures  for  Federal  health  care 

offenses. 
Sec.  7083.  Injunctive  relief  relating  to  Fed- 
eral health  care  offenses. 
Sec.  7084.  Grand  jury  disclosure. 
Sec.  7085.  False  Statements. 
Sec.  7086.  Obstruction  of  criminal  investiga- 
tions, audits,  or  inspections  of 
Federal  health  care  offenses. 
Sec.  7087.  Theft  or  embezzlement. 
Sec.  7088.  Laundering    of   monetary    instru- 
ments. 
Sec.  7089.  Authorized   investigative   demand 
procedures. 
Part  VI— State  Health  Care  Fraud 
Control  Units 
Sec.  7091.  State    health   care    fraud   control 
units. 
Part  VII— Medicare  Medicaid  Billi.ng 
Abuse  Prevention 
Sec.  7101.  Uniform  medicaremedicaid  appli- 
cation process. 
Sec.  7102.  Standards  for  uniform  claims.     ' 


30340 


CONGRESSIONAL  RECORD— SENATE 


October  27,  1995 


October  27,  1995 


CONGRESSIONAL  RECORD— SENATE 


Sec.  7103.  Unique      provider      identification 

code. 
Sec.  7104.  Use  of  new  procedures. 
Sec.  7105.  Required    billing,    payment,    and 

cost    limit    calculation    to    be 

based  on  site  where  service  is 

furnished. 

SUBCH.^PTER  B— ADDITIO.V.^L  PROVISIONS  TO 
CO.MBAT  WASTE.  FRALD.  AND  ABUSE 

Part  I— Waste  and  Abuse  Reduction 

Sec.  7111.  Prohibiting  unnecessary  and 
wasteful  medicare  payments  for 
certain  items. 

Sec.  7112.  Application  of  competitive  acqui- 
sition process  for  Part  B  items 
and  services. 

Sec.  7113.  Interim  reduction  in  excessive 
payments. 

Sec.  7114.  Reducing  excessive  billings  and 
utilization  for  certain  items. 

Sec.  7115.  Improved  carrier  authority  to  re- 
duce excessive  medicare  pay- 
ments. 

Sec.  7116.  Effective  date. 

Part  II— Medicare  Billing  abuse 
Prevention 

Sec.  7121.  Implementation  of  General  Ac- 
counting Office  recommenda- 
tions regarding  medicare 
claims  processing. 

Sec.  7122.  Minimum  software  requirements. 

Sec.  7123.  Disclosure. 

Sec.  7124.  Review  and  modification  of  regu- 
lations. 

Sec.  7125.  Definitions. 

Part  III— Reforming  Payments  for 
Ambulance  Services 

Sec.  7131.  Reforming    payments    for    ambu- 
lance services. 
Part  IV— rewards  for  Information 

Sec.  7141.  Rewards   for   information   leading 
to   health   care   fraud   prosecu- 
tion and  conviction. 
Chapter  6— Establishment  of  Commission 
To  Prepare  for  the  21st  Century 

Sec.  7161.  Establishment. 

Sec.  7162.  Duties  of  the  Commission. 

Sec.  7163.  Powers  of  the  Commission. 

Sec.  7164.  Commission  personnel  matters. 

Sec.  7165.  Termination  of  the  Commission. 

Sec.  7166.  Funding  for  the  Commission. 
Chapter  7— Measures  To  Improve  the 
Solvency  of  the  Trust  funds 

subchapter  a— provisions  relating  to  part 

a 

Part  I— General  Provisions 

Sec.  7171.  PPS  hospital  payment  update. 

Sec.  7172.  Modification  in  payment  policies 
regarding  graduate  medical 
education. 

Sec.  7173.  Elimination  of  DSH  and  IME  for 
outliers. 

Sec.  7174.  Capital  payments  for  PPS  inpa- 
tient hospitals. 

Sec.  7175.  Treatment  of  PPS-exempt  hos- 
pitals. 

Sec.  7176.  PPS-exempt  capital  payments. 

Sec.  7177.  Prohibition  of  PPS  exemption  for 
new  long-term  hospitals. 

Sec.  7178.  Revision  of  definition  of  transfers 
from  hospitals  to  post-acute  fa- 
cilities. 

Sec.  7179.  Direction  of  savings  to  hospital  in- 
surance trust  fund. 
Part  II— Skilled  Nursing  Facilities 

Sec.  7181.  Prospective  payment  for  skilled 
nursing  facilities. 

Sec.  7182.  Maintaining  savings  resulting 
from  temporary  freeze  on  pay- 
ment increases  for  skilled  nurs- 
ing facilities. 

Sec.  7183.  Consolidated  billing. 
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subchapter  b— provisions  relating  to  part 

B 

Sec.  7184.  Physician  update  for  1996. 

Sec.  7185.  Practice  expense  relative  value 
units. 

Sec.  7186.  Correction  of  MVPS  upward  bias. 

Sec.  7187.  Limitations  on  payment  for  physi- 
cians" services  furnished  by 
high-cost  hospital  medical 
staffs. 

Sec.  7188.  Elimination  of  certain  anomalies 
in  payments  for  surgery. 

Sec.  7189.  Upgraded  durable  medical   equip- 
ment. 
subchapter  c— provisions  relating  to 
parts  a  and  b 
Part  I— Secondary  Payor 

Sec.  7189A.  Extension  and  expansion  of  ex- 
isting      medicare       secondary 
payor  requirements. 
Part  II— Home  Health  agencies 

Sec.  7189B.  Interim  payments  for  home 
health  services. 

Sec.    7189C.  Prospective  payments. 

Sec.  7189D.  Maintaining  savings  resulting 
from  temporary  freeze  on  pay- 
ment increases. 

Sec.  7189E.  Elimination  of  periodic  interim 
payments  for  home  health 
agencies. 

Sec.    7189F.  Effective  date. 

CHAPTER  I— PROVISIONS  TO  IMPROVE 
AND  EXPAND  MEDICARE  CHOICES 

SEC.    7002.    INCREASING    CHOICE    UNDER    MEDI- 
CARE. 

(a)  In  General —Title  XVIII  is  amended  by 
inserting  after  section  1804  the  following  new 
section: 

••providing  for  choice  of  coverage 

•Sec.  1805.  (a)  Choice  of  Cover.\ge.— 

••(1)  In  general.— Subject  to  the  provisions 
of  this  section,  every  individual  who  is  enti- 
tled to  benefits  under  part  A  and  enrolled 
under  part  B  shall  elect  to  receive  benefits 
under  this  title  through  one  of  the  following: 

••(A)  Through  traditional  medicare  sys- 
te.m.— Through  the  provisions  of  parts  A  and 
B  (hereafter  in  this  section,  referred  to  as 
the  'traditional  medicare  option"). 

••(B)  Through  an  eligible  organization.— 
Through  an  eligible  organization  with  a  con- 
tract under  part  C. 

••(b)  Process  for  Exercising  Choice.— 

••(1)  In  general.— The  Secretary  shall  es- 
tablish a  process  through  which  elections  de- 
scribed in  subsection  (a)  are  made  and 
changed,  including  the  form  and  manner  in 
which  such  elections  are  made  and  changed. 
Such  elections  shall  be  made  or  changed  dur- 
ing enrollment  periods  specified  under  part 
C. 

••(4)  Default.— 

"(A)  Initial  election.- 

"•(i)  In  general.— Subject  to  clause  (ii).  an 
individual  who  fails  to  make  an  election  dur- 
ing an  open  enrollment  period  described  in 
section  1852(b)(3)  is  deemed  to  have  chosen 
the  traditional  medicare  option. 

••(ii)  Seamless  continuation  of  cov- 
erage.—The  Secretary  shall  establish  proce- 
dures under  which  individuals  who  are  en- 
rolled with  an  eligible  organization  at  the 
time  of  an  open  enrollment  period  described 
in  section  1852(b)(3)  and  who  fail  to  elect  to 
receive  coverage  other  than  through  the  or- 
ganization are  deemed  to  have  elected  to 
have  enrolled  in  a  plan  offered  by  the  organi- 
zation. 

••(B»  Continui.ng  periods.— An  individual 
who  has  made  (or  deemed  to  have  made)  an 
election  under  this  section  is  considered  to 
have  continued  to  make  such  election  until 
such  time  as — 


■•(i)  the  individual  changes  the  election 
under  this  section,  or 

""(ii)  an  eligible  organization "s  plan  is  dis- 
continued, if  the  individual  had  elected  such 
plan  at  the  time  of  the  discontinuation. 

••(5)  Agreements  with  co.mmissioner  of  so- 
cial security  to  promote  efficient  admin- 
istration.—In  order  to  promote  the  efficient 
administration  of  this  section  and  the  pro- 
gram under  part  C,  the  Secretary  may  enter 
into  an  agreement  with  the  Commissioner  of 
Social  Security  under  which  the  Commis- 
sioner performs  administrative  responsibil- 
ities relating  to  enrollment  and 
disenrollment  in  eligible  organizations  under 
this  section.". 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  with  respect 
to  contracts  effective  on  and  after  January  1, 
1997. 

SEC.  7003.  PROVISIONS  RELATING  TO  MEDICARE 
COORDINATED  CARE  CONTRACTING 
OPTIONS. 

(a)  In  General —Title  XVIII  is  amended  by 
redesignating  part  C  as  part  D  and  by  insert- 
ing after  part  B  the  following  new  part: 
"PART      C— PROVISIONS      RELATING      TO 
MEDICARE    COORDINATED    CARE    CON- 
TRACTING OPTIONS 

■definitions 

••Sec.  1851.  For  purposes  of  this  part: 

"•(a)  Adjusted  Co.mmunity  Rate.— The 
term  •adjusted  community  rate'  for  a  service 
or  services  means,  at  the  election  of  an  eligi- 
ble organization,  either— 

••(A)  the  rate  of  payment  for  that  service 
or  services  which  the  Secretary  annually  de- 
termines would  apply  to  a  member  enrolled 
under  this  part  with  an  eligible  organization 
if  the  rate  of  payment  were  determined 
under  a  •community  rating  system'  (as  de- 
fined in  section  1302(8)  of  the  Public  Health 
Service  Act.  other  than  subparagraph  (C)).  or 

••(B)  such  portion  of  the  weighted  aggre- 
gate premium,  which  the  Secretary  annually 
estimates  would  apply  to  a  member  enrolled 
under  this  part  with  the  eligible  organiza- 
tion, as  the  Secretary  annually  estimates  is 
attributable  to  that  service  or  services, 
but  adjusted  for  differences  between  the  uti- 
lization characteristics  of  the  members  en- 
rolled with  the  eligible  organization  under 
this  part  and  the  utilization  characteristics 
of  the  other  members  of  the  organization  (or. 
if  the  Secretary  finds  that  adequate  data  are 
not  available  to  adjust  for  those  differences, 
the  differences  between  the  utilization  char- 
acteristics of  members  in  other  eligible  orga- 
nizations, or  individuals  in  the  area,  in  the 
State,  or  in  the  United  States,  eligible  to  en- 
roll under  this  part  with  an  eligible  organi- 
zation and  the  utilization  characteristics  of 
the  rest  of  the  population  in  the  area,  in  the 
State,  or  in  the  United  States,  respectively). 

••(b)  Eligible  Organization.— 

■•(1)  In  gener.^l.— The  term  'eligible  orga- 
nization' shall  include  any  of  the  public  or 
private  entities  described  in  paragraph  (2). 
organized  under  the  laws  of  any  State; 

"(2)  Entities  described.— The  entities  de- 
scribed in  this  paragraph  are  the  following: 

••(A)  C(X)rdinated  care  plans.— 

••(i)  In  general.— Private  managed  or  co- 
ordinated care  plans  which  provide  health 
care  services  through  an  integrated  network 
of  providers,  including— 

"•(I)  qualined  health  maintenance  organi- 
zations as  defined  in  section  1310(d)  of  the 
Public  Health  Service  Act:  and 

'■(II)  beginning  with  services  provided  on 
or  after  January  1.  1997.  preferred  provider 
organization  plans,  point  of  service  plans, 
provider-sponsored  network  plans,  or  other 


integrated  health  plans  (subject  to  approval 
by  the  Secretary). 

•■(|i)  Requirements  for  certain  ccx)rdi- 
NATED  care  plans.— a  coordinated  care  plan 
descalbed  in  clause  (i)(II)  shall  meet  the  fol- 
lowing requirements: 

••(1)  The  plan  shall  be  in  the  business  of 
providing  a  plan  of  health  insurance  or 
health  benefits  and  be  organized  under  the 
lawa  of  any  State. 

■•(II)  The  plan  shall  provide  physician"s 
services  directly  or  through  physicians  who 
are  efther  employees  or  partners  of  such  an 
organization  or  through  contracts  or  agree- 
ments with  individual  physicians  or  one  or 
more  groups  of  physicians. 

■•(Itl)  The  plan  has  made  adequate  provi- 
sion against  the  risk  of  insolvency,  which 
provision  is  satisfactory  to  the  Secretary. 

"(IV)  The  plan  has  effective  procedures. 
sati»factory  to  the  Secretary,  to  monitor 
utiljfflition  and  to  control  the  costs  of  serv- 
ices- 

"(VO  The  plan  shall  offer  all  services  cov- 
ered under  parts  A  and  B  (or  B  only,  as  appli- 
cable) and  such  preventive  health  services 
designated  by  the  Secretary  under  section 
1853te)(l). 

••(Vl)  The  plan  shall  provide  all  enroUees 
under  this  part  with  a  comprehensive  out-of- 
plan  service  benefit  (point-of-service)  that 
allows  enrollees  to  obtain  all  services  cov- 
ered under  parts  A  and  B  (or  B  only,  as  appli- 
cable) and  such  preventive  health  services 
designated  by  the  Secretary  under  section 
1853(ft)(l)  from  a  provider  with  whom  the 
plan  does  not  have  a  contract. 

"(Vll)  The  plan  shall  provide  that  cost- 
sharing  for  services  described  in  subclause 
(Vl)imay  not  exceed  the  deductibles  and  co- 
insurance amounts  applicable  to  services 
undar  part  A  or  B. 

"(yill)  A  provider  under  contract  with  the 
plan  may  not  bill  an  enrollee  under  this  part 
an  ainount  in  excess  of  the  applicable  cost- 
sharing  amount  of  the  rate  negotiated  be- 
tweejn  the  provider  and  the  plan. 

••(IpC)  The  plan  shall  meet  quality  and  ac- 
cess standards  under  this  part. 

■•(iiil)  PoiNT-OF-SERVicE  OPTION.— Not  later 
thah  January  1.  1996.  the  Secretary  shall 
issua  guidelines  that  would  permit  a  quali- 
fied health  maintenance  organization  (as  de- 
fined in  section  1310(d)  of  the  Public  Health 
Service  Act)  to  offer  a  point-of-service  op- 
tion iunder  a  risk-sharing  contract  under  this 
partJ  . 

••(B)  Competitive  medical  plan.— a  com- 
petitiive  medical  plan  that  meets  the  follow- 
ing requirements: 

"(i|)  The  entity  provides  to  enrolled  mem- 
bers at  least  the  following  health  care  serv- 
ices: 

"(I) 'Physicians'  services  performed  by  phy- 
siciahs  (as  defined  in  section  1861(r)(l)). 

"(II)  Inpatient  hospital  services  (except  in 
the  ^|ise  of  an  entity  that  had  contracted 
with]*  single  State  agency  administering  a 
Stat*  plan  approved  under  title  XIX  for  the 
provision  of  services  (other  than  inpatient 
services)  to  individuals  eligible  for  such  serv- 
ices imder  such  State  plan  on  a  prepaid  risk 
basisi  prior  to  1970). 

"(Ill)  Laboratory.  X-ray.  emergency,  and 
preventive  services. 

"(1^)  Out-of-area  coverage. 

••(ijjThe  entity  is  compensated  (except  for 
deductibles,  coinsurance,  and  copayments) 
for  the  provision  of  health  care  services  to 
enrolled  members  by  a  payment  which  is 
paid  on  a  periodic  basis  without  regard  to 
the  date  the  health  care  services  are  pro- 
vided and  which  is  fixed  without  regard  to 
the  frequency,  extent,  or  kind  of  health  care 
service  actually  provided  to  a  member. 


••(iii)  The  entity  provides  physicians'  serv- 
ices primarily— 

••(I)  directly  through  physicians  who  are 
either  employees  or  partners  of  such  organi- 
zation, or 

"(II)  through  contracts  with  individual 
physicians  or  one  or  more  groups  of  physi- 
cians (organized  on  a  group  practice  or  indi- 
vidual practice  basis). 

"(iv)  The  entity  assumes  full  financial  risk 
on  a  prospective  basis  for  the  provision  of 
the  health  care  services  listed  in  clause  (i). 
except  that  such  entity  may— 

•■(I)  obtain  insurance  or  make  other  ar- 
rangements for  the  cost  of  providing  to  any 
enrolled  member  health  care  services  listed 
in  clause  (i)  the  aggregate  value  of  which  ex- 
ceeds S5.000  in  any  year. 

"•(II)  obtain  insurance  or  make  other  ar- 
rangements for  the  cost  of  health  care  serv- 
ice listed  in  clause  (i)  provided  to  its  en- 
rolled members  other  than  through  the  en- 
tity because  medical  necessity  required  their 
provision  before  they  could  be  secured 
through  the  entity. 

••(Ill)  obtain  insurance  or  make  other  ar- 
rangements for  not  more  than  90  percent  of 
the  amount  by  which  its  costs  for  any  of  its 
fiscal  years  exceed  115  percent  of  its  income 
for  such  fiscal  year,  and 

'•(IV)  make  arrangements  with  physicians 
or  other  health  professionals,  health  care  in- 
stitutions, or  any  combination  of  such  indi- 
viduals or  institutions  to  assume  all  or  part 
of  the  financial  risk  on  a  prospective  basis 
for  the  provision  of  basic  health  services  by 
the  physicians  or  other  health  professionals 
or  through  the  institutions. 

••(V)  The  entity  has  made  adequate  provi- 
sion against  the  risk  of  insolvency,  which 
provision  is  satisfactory  to  the  Secretary. 

"(3)   Provider  sponsored  network.— The 
term  'provider  sponsored  network"  has  the 
meaning  given  such  term  in  section  1858(a). 
"(c)  Contracts.— The  term— 
"(1)  'risk-sharing  contract'  means  a  con- 
tract entered  into  under  section  1856(b);  and 
"(2)    reasonable  cost  reimbursement  con- 
tract' means  a  contract  entered  into  under 
section  1856(c). 
"(d)  Areas.— 
••(1)  Pay.ment  area.— 

"(A)  In  general.— Subject  to  subparagraph 
(B).  the  term  payment  area"  means  an  entire 
metropolitan  statistical  area  or  single  state- 
wide area  that  does  not  include  a  metropoli- 
tan statistical  area. 

'•(B)  Exception.— The  Secretary  may  mod- 
ify the  geographic  area  covered  by  a  pay- 
ment area  if  the  application  of  paragraph  (1) 
would  result  in  a  substantial  disruption  of 
services  provided  to  enrollees  under  this  part 
by  eligible  organizations  in  an  area. 
••(2)  Service  area.— 

••(A)  In  general.— Except  as  provided  in 
subparagraph  (B).  the  term  •service  area" 
means,  with  respect  to  an  eligible  organiza- 
tion, the  payment  area  for  such  organiza- 
tion. 

"(B)  E.XCLUSION.- The  Secretary  may  per- 
mit an  organization"s  service  area  to  exclude 
any  portion  of  a  payment  area  (other  than 
the  central  county  of  a  metropolitan  statis- 
tical area)  if— 

"(i)  the  organization  demonstrates  that  it 
lacks  the  financial  or  administrative  capac- 
ity to  serve  the  entire  payment  area;  and 

"(ii)  the  Secretary  finds  that  the  composi- 
tion of  the  organization"s  service  area  does 
not  reduce  the  financial  risk  to  the  organiza- 
tion of  providing  services  to  enrollees  be- 
cause of  the  health  status  or  other  demo- 
graphic characteristics  of  individuals  resid- 
ing in  the  service  area  (as  compared  to  the 


health  status  or  demographic  characteristics 
of  individuals  residing  in  the  portion  of  the 
payment  area  which  the  organization  seeks 
to  exclude  from  its  service  area). 

"eligibility'.  enrollment  and 
disenrollment.  and  information 

"Sec.  1852.  (a)  Eligibility  for  Enroll- 
ment.—Subject  to  the  provisions  of  sub- 
section (b).  every  individual  entitled  to  bene- 
fits under  part  A  and  enrolled  under  part  B 
or  enrolled  under  part  B  only  (other  than  an 
individual  medically  determined  to  have 
end-stage  renal  disease)  shall  be  eligible  to 
enroll  under  this  part  with  any  eligible  orga- 
nization with  which  the  Secretary  has  en- 
tered into  a  contract  under  this  part  and 
which  serves  the  geographic  area  in  which 
the  individual  resides. 

"(b)  C(X)rdinated  Open  Enrollment  Pe- 
riod— 

"(1)  In  general.— Each  eligible  organiza- 
tion must  have  an  open  enrollment  period 
(which  shall  be  specified  by  the  Secretary  for 
each  payment  area),  for  the  enrollment  of  in- 
dividuals under  this  part,  of  at  least  30  days 
duration  every  year  and  including  the  period 
or  periods  specified  under  paragraphs  (2) 
through  (4).  and  must  provide  that  at  any 
time  during  which  enrollments  are  accepted, 
the  organization  will  accept  up  to  the  limits 
of  its  capacity  (as  determined  by  the  Sec- 
retary) and  without  restrictions,  except  as 
may  be  authorized  in  regulations,  individ- 
uals who  are  eligible  to  enroll  under  sub- 
section (a)  in  the  order  in  which  they  apply 
for  enrollment,  unless  to  do  so  would  result 
in  failure  to  meet  the  requirements  of  sec- 
tion 1855(k)  or  would  result  in  the  enroll- 
ment of  enrollees  substantially  nonrepre- 
sentative.  as  determined  in  accordance  with 
regulations  of  the  Secretary,  of  the  popu- 
lation in  the  service  area  of  the  organiza- 
tion. 

■•(2)  Open  enrollment  periods  if  con- 
tract not  renewed  or  terminated.— 

"(A)  In  general— If  a  risk-sharing  con- 
tract under  this  part  is  not  renewed  or  is 
otherwise  terminated,  eligible  organizations 
with  risk-sharing  contracts  under  this  part 
and  serving  a  part  of  the  same  service  area 
as  under  the  terminated  contract  are  re- 
quired to  have  an  open  enrollment  period  for 
individuals  who  were  enrolled  under  the  ter- 
minated contract  as  of  the  date  of  notice  of 
such  termination.  If  a  risk-sharing  contract 
under  this  part  is  renewed  in  a  manner  that 
discontinues  coverage  for  individuals  resid- 
ing in  part  of  the  service  area,  eligible  orga- 
nizations with  risk-sharing  contracts  under 
this  part  and  enrolling  individuals  residing 
in  that  part  of  the  service  area  are  required 
to  have  an  open  enrollment  period  for  indi- 
viduals residing  in  the  part  of  the  service 
area  who  were  enrolled  under  the  contract  as 
of  the  date  of  notice  of  such  discontinued 
coverage. 

"(B)  Duration  of  period.— The  open  en- 
rollment periods  required  under  subpara- 
graph (A)  shall  be  for  30  days  and  shall  begin 
30  days  after  the  date  that  the  Secretary  pro- 
vides notice  of  such  requirement. 

"(C)  Effect  of  enroll.ment.— Enrollment 
under  this  paragraph  shall  be  effective  30 
days  after  the  end  of  the  open  enrollment  pe- 
riod, or.  if  the  Secretary  determines  that 
such  date  is  not  feasible,  such  other  date  as 
the  Secretary  specifies. 

"(3)  Enrollment  upon  medicare  eligi- 
bility.—Each  eligible  organization  shall 
have  an  open  enrollment  period  for  each  in- 
dividual eligible  to  enroll  under  subsection 
(a)  during  any  enrollment  period  specified  by 
section  1837  that  applies  to  that  individual. 
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Enrollment  under  this  paragraph  shall  be  ef- 
fective as  specified  by  section  1838. 

••(4)  Moved  from  geographic  area  or 
disenrolled  from  another  organization  — 
Each  eligible  organization  shall  have  an 
open  enrollment  period  for  each  individual 
eligible  to  enroll  under  subsection  (a)  who 
has  previously  resided  outside  the  organiza- 
tion's service  area  or  who  has  disenrolled 
from  another  organization.  The  enrollment 
period  shall  begin  with  the  beginning  of  the 
month  that  precedes  the  month  in  which  the 
individual  becomes  a  resident  of  that  service 
area  or  disenrolls  from  another  plan  and 
shall  end  at  the  end  of  the  following  month. 
Enrollment  under  this  paragraph  shall  be  ef- 
fective as  of  the  first  of  the  month  following 
the  month  in  which  the  individual  enrolls. 

■•(5)  Procedures  for  enroll.ment  and 
DISENROLLMENT.— An  Individual  may  enroll 
under  this  part  with  an  eligible  organization 
in  such  manner  as  may  be  prescribed  in  regu- 
lations (including  enrollment  through  a 
third  party)  and  may  terminate  the  individ- 
ual's enrollment  with  the  eligible  organiza- 
tion as  of  the  beginning  of  the  first  calendar 
month  following  the  date  on  which  the  re- 
quest is  made  for  such  termination  (or,  in 
the  case  of  financial  insolvency  of  the  orga- 
nization, as  may  be  prescribed  by  regula- 
tions) or.  in  the  case  of  such  an  organization 
with  a  reasonable  cost  reimbursement  con- 
tract, as  may  be  prescribed  by  regulations. 
In  the  case  of  an  individual's  termination  of 
enrollment,  the  organization  shall  provide 
the  individual  with  a  copy  of  the  written  re- 
quest for  termination  of  enrollment  and  a 
written  explanation  of  the  period  (ending  on 
the  effective  date  of  the  termination)  during 
which  the  individual  continues  to  be  enrolled 
with  the  organization  and  may  not  receive 
benefits  under  this  title  other  than  through 
the  organization. 

"(6)  Enrollme.vt  and  disenroll.ment  bv 

MAIL,    phone,   or   local  SOCIAL  SECLRITV'   OF- 
FICE.— 

••(A)  In  general.— Each  eligible  organiza- 
tion that  provides  items  and  services  pursu- 
ant to  a  contract  under  this  part  shall  per- 
mit an  individual  eligible  to  enroll  under 
this  part — 

"(i)  to  obtain  enrollment  forms  and  infor- 
mation by  mail,  telephone,  or  from  local  so- 
cial security  offices,  and 

"(ii)  to  enroll  or  disenroll  by  mail  or  at  a 
local  social  security  office. 

■(B)  No  VISITS  BY  AGENTS.— No  agent  of  an 
eligible  organization  may  visit  the  residence 
of  such  an  individual  for  purposes  of  enroll- 
ing the  individual  under  this  part  or  provid- 
ing enrollment  information  to  the  individ- 
ual. 

••(C)  lNF0RM.\TI0N.— 

••(1)  Information  distributed  by  orgam- 
Z.\TI0N.— The  Secretary  shall  prescribe  the 
procedures  and  conditions  under  which  an  el- 
igible organization  that  has  entered  into  a 
contract  with  the  Secretary  under  this  part 
may  inform  individuals  eligible  to  enroll 
under  this  part  with  the  organization  about 
the  organization,  or  may  enroll  such  individ- 
uals with  the  organization.  No  brochures,  ap- 
plication forms,  or  other  promotional  or  in- 
formational material  may  be  distributed  by 
an  organization  to  (or  for  the  use  of)  individ- 
uals eligible  to  enroll  with  the  organization 
under  this  part  unless — 

••(A)  at  least  45  days  before  its  distribu- 
tion, the  organization  has  submitted  the  ma- 
terial to  the  Secretary  for  review;  and 

"(B)  the  Secretary  has  not  disapproved  the 
distribution  of  the  material. 
The  Secretary  shall  review  all  such  material 
subpiitted  and  shall  disapprove  such  mate- 


rial if  the  Secretary  determines,  in  the  Sec- 
retary's discretion,  that  the  material  is  ma- 
terially inaccurate  or  misleading  or  other- 
wise makes  a  material  misrepresentation. 

"(2)  Distribution  of  co.mparative  mate- 
rials BY  SECRETARY.— 

"(A)  In  general.— The  Secretary  shall  de- 
velop and  distribute  comparative  materials 
during  the  enrollment  periods  described  in 
paragraphs  (1)  and  (3)  of  subsection  (b)  to  in- 
dividuals eligible  to  enroll  under  this  part. 
Such  comparative  materials  shall  present 
comparative  information  (in  a  standardized 
format  and  in  language  easily  understand- 
able by  the  target  population)  about  all  eli- 
gible organizations  with  contracts  under  this 
part  and  medicare  supplemental  policies 
under  section  1882  available  in  the  individ- 
ual's payment  area.  The  Secretary  shall  allo- 
cate the  costs  for  developing  and  distribut- 
ing such  materials  to  such  eligible  organiza- 
tions and  issues  medicare  supplemental  poli- 
cies represented  in  such  materials. 

••(B)  Material  described.— The  compara- 
tive materials  distributed  under  subpara- 
graph (A)  shall  include  where  applicable, 
with  respect  to  eligible  organizations  and 
medicare  supplemental  policies,  the  follow- 
ing information: 

"(i)  Benefits,  including  maximums  limita- 
tions and  exclusions. 

'•(ii)  Premiums,  cost-sharing,  administra- 
tive charges  and  availability  of  out-of-plan 
services. 

••(iii)  Coordination  of  care. 

"•(iv)  Procedures  for  obtaining  benefits  in- 
cluding the  locations,  qualifications,  and 
availability  of  participating  providers. 

••(V)  Grievance  and  appeal  procedures,  in- 
cluding the  right  to  address  grievances  with 
the  organization  to  the  Secretary  and  the 
appropriate  peer  review  entity. 

"(vi)  Programs  for  health  promotion,  the 
prevention  of  diseases,  disorders,  disabilities, 
injuries  and  other  health  conditions. 

••(vii)  Rights  and  responsibilities  of  enroll- 
ees. 

••(viii)  Prior  authorization  requirements. 

••(ix)  Procedures  used  to  monitor  and  con- 
trol utilization  of  services  and  expenditures. 

•■(X)  Procedures  for  assuring  and  improving 
quality  of  care. 

•■(xi)  Risk  and  referral  arrangements  under 
the  plan. 

••(xii)  Loss  ratios  and  an  easily  understand- 
able explanation  that  such  ratio  reflects  the 
percentage  of  premiums  spent  on  health 
services  compared  to  total  premiums  paid. 

•■(xiii)  Whether  the  organization  is  out-of- 
compliance  with  standards  (as  defined  by  the 
Secretary). 

"(xiv)  In  the  case  of  medicare  supple- 
mental policies,  underwriting  policies  and 
projected  premiums  in  age-bands. 

"BENEFITS  and  PREMIUMS 

•SEC.  1853.  (a)  Benefits  Covered.— 

••(1)  In  general.— 

••(A)  Covered  services— Except  as  pro- 
vided in  subparagraph  (B),  the  organization 
must  provide  to  members  enrolled  under  this 
part,  through  providers  and  other  persons 
that  meet  the  applicable  requirements  of 
this  title  and  part  A  of  title  XI— 

••(i)  only  those  services  covered  under  parts 
A  and  B  of  this  title  (and  such  preventive 
health  services  and  reduced  cost-sharing  as 
the  Secretary  may  designate)  for  those  mem- 
bers entitled  to  benefits  under  part  A  and  en- 
rolled under  part  B,  or 

••(ii)  only  those  services  covered  under  part 
B  of  this  title  (and  such  preventive  health 
services  and  reduced  cost-sharing  designated 
under  clause  (i))  for  those  members  enrolled 
only  under  such  part. 


••(B)  Additional  services.— The  organiza- 
tion may  provide  such  members  with  such 
additional  health  care  services  as  the  mem- 
bers may  elect,  at  their  option,  to  have  cov- 
ered, and  in  the  case  of  an  organization  with 
a  risk-sharing  contract,  the  organization 
may  provide  such  members  with  such  addi- 
tional health  care  services  as  the  Secretary 
may  approve.  The  Secretary  shall  approve 
any  such  additional  health  care  services 
which  the  organization  proposes  to  offer  to 
such  members,  unless  the  Secretary  deter- 
mines that  including  such  additional  serv- 
ices will  substantially  discourage  enrollment 
by  covered  individuals  with  the  organization. 

••(C)  Payments  in  lieu  of  other 
amounts.— Subject  to  paragraph  (2)(B)  and 
section  1857(h).  payments  under  a  contract  to 
an  eligible  organization  under  subsection  (a) 
or  (b)  of  section  1857  shall  be  instead  of  the 
amounts  which  (in  the  absence  of  the  con- 
tract) would  be  otherwise  payable,  pursuant 
to  sections  1814(b)  and  1833(a),  for  services 
furnished  by  or  through  the  organization  to 
individuals  enrolled  with  the  organization 
under  this  part. 

■•(2)  N.\TI0NAL  coverage  DETER.MINATION.— 

If  there  is  a  national  coverage  determination 
made  in  the  period  beginning  on  the  date  of 
an  announcement  under  section  1857(a)(1) 
and  ending  on  the  date  of  the  next  announce- 
ment under  such  section  that  the  Secretary 
projects  will  result  in  a  significant  change  in 
the  costs  to  the  organization  of  providing 
the  benefits  that  are  the  subject  of  such  na- 
tional coverage  determination  and  that  was 
not  incorporated  in  the  determination  of  the 
per  capita  rate  of  payment  included  in  the 
announcement  made  at  the  beginning  of  such 
period— 

■•(A)  such  determination  shall  not  apply  to 
risk-sharing  contracts  under  this  part  until 
the  first  contract  year  that  begins  after  the 
end  of  such  period;  and 

••(B)  if  such  coverage  determination  pro- 
vides for  coverage  of  additional  benefits  or 
under  additional  circumstances,  paragraph 
(1)(C)  shall  not  apply  to  payment  for  such  ad- 
ditional benefits  or  benefits  provided  under 
such  additional  circumstances  until  the  first 
contract  year  that  begins  after  the  end  of 
such  period, 
unless  otherwise  required  by  law. 

••(b)  Premiums.  Deductibles.  Coinsurance, 

AND  COPAYMENTS.— 

••(1)  In  general.— In  no  case  may— 
••(A)  the  portion  of  an  eligible  organiza- 
tion's premium  rate  and  the  actuarial  value 
of  its  deductibles,  coinsurance,  and  copay- 
ments  charged  (with  respect  to  services  cov- 
ered under  parts  A  and  B.  preventive  services 
designated  under  section  1853(a)(1),  and,  if 
applicable,  the  point-of-service  benefit  de- 
scribed in  section  1851(b)(2)(A)(ii)(VI))  to  in- 
dividuals who  are  enrolled  under  this  part 
with  the  organization  and  who  are  entitled 
to  benefits  under  part  A  and  enrolled  under 
part  B,  or 

••(B)  the  portion  of  its  premium  rate  and 
the  actuarial  value  of  its  deductibles,  coin- 
surance, and  copayments  charged  (with  re- 
spect to  services  covered  under  part  B.  pre- 
ventive services  designated  under  section 
1853(a)(1)  and  the  point-of-service  benefit  de- 
scribed in  section,  if  applicable, 
1851(b)(2)(AHii)(VI))  to  individuals  who  are 
enrolled  under  this  part  with  the  organiza- 
tion and  enrolled  under  part  B  only, 
exceed  the  actuarial  value  of  the  coinsurance 
and  deductibles  that  would  be  applicable  on 
the  average  to  individuals  enrolled  under 
this  part  with  the  organization  (or,  if  the 
Secretary  finds  that  adequate  data  are  not 
available  to  determine  that  actuarial  value. 
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the  actuarial  value  of  the  coinsurance  and 
deductibles  applicable  on  the  average  to  in- 
divid^uals  in  the  area,  in  the  State,  or  in  the 
United  States,  eligible  to  enroll  under  this 
part;  with  the  organization,  or  other  appro- 
priate data)  and  entitled  to  benefits  under 
pars  A  and  enrolled  under  part  B,  or  enrolled 
under  part  B  only,  respectively,  if  they  were 
not  members  of  an  eligible  organization. 

••(2)  Additional  services.— If  the  eligible 
organization  provides  to  its  members  en- 
rollea  under  this  part  services  in  addition  to 
services  covered  under  parts  A  and  B  of  this 
title  and  such  preventive  health  services  des- 
ignaiced  by  the  Secretary  under  subsection 
(aXiXA).  election  of  coverage  for  such  addi- 
tionlal  services  (unless  such  services  have 
been  approved  by  the  Secretary  under  sub- 
section (a)(1)(B))  shall  be  optional  for  such 
members  and  such  organization  shall  furnish 
such  members  with  information  on  the  por- 
tion Of  its  premium  rate  or  other  charges  ap- 
plicable to  such  additional  services.  In  no 
case  may  the  sum  of— 

"(K)  the  portion  of  such  organization's  pre- 
mium rate  charged,  with  respect  to  such  ad- 
ditional services,  to  members  enrolled  under 
this  part,  and 

■•(B)  the  actuarial  value  of  its  deductibles, 
coinsurance,  and  copayments  charged,  with 
respect  to  such  services  to  such  members, 
excepd  the  adjusted  community  rate  for  such 
services. 

'(i)  Secondary  Payer.— Notwithstanding 
any  other  provision  of  law,  the  eligible  orga- 
nization may  (in  the  case  of  the  provision  of 
services  to  a  member  enrolled  under  this 
part  for  an  illness  or  injury  for  which  the 
member  is  entitled  to  benefits  under  a  work- 
men's compensation  law  or  plan  of  the  Unit- 
ed States  or  a  State,  under  an  automobile  or 
liabiaity  insurance  policy  or  plan,  including 
a  sejf-insured  plan,  or  under  no  fault  insur- 
ance!) charge  or  authorize  the  provider  of 
such!  services  to  charge,  in  accordance  with 
the  charges  allowed  under  such  law  or  pol- 
icy-| 

•■(|)  the  insurance  carrier,  employer,  or 
othej-  entity  which  under  such  law.  plan,  or 
poliqy  is  to  pay  for  the  provision  of  such 
services,  or 

••(3)  such  member  to  the  extent  that  the 
meirtber  has  been  paid  under  such  law,  plan, 
or  policy  for  such  services.  " 

■patient  protections 
•'Stc.  1855.  (a)  Antidiscrimination.— The 
organization  must  provide  assurances  to  the 
Secretary  that  it  will  not  expel  or  refuse  to 
re-enroll  any  such  individual  because  of  the 
individual's  health  status  or  requirements 
for  bealth  care  services,  and  that  it  will  no- 
tify each  such  individual  of  such  fact  at  the 
time  of  the  individual's  enrollment. 

"(b)  Explanation  of  Rights.— Each  eligi- 
ble organization  shall  provide  each  enrollee, 
at  the  time  of  enrollment  and  not  less  fre- 
quently than  annually  thereafter,  an  expla- 
nation of  the  enrollee's  rights  under  this 
part,  including  an  explanation  of— 

••(1>  the  enrollee^s  rights  to  benefits  from 
the  organization, 

••(2)  if  any  the  restrictions  on  payments 
under  this  title  for  services  furnished  other 
than  toy  or  through  the  organization. 

••(3|  out-of-area  coverage  provided  by  the 
organization. 

••(4)  the  organization's  coverage  of  emer- 
gency services  and  urgently  needed  care,  and 
••(5)  appeal  rights  of  enrollees. 
••(c)  Assura.nces  Relating  to  Preexisting 
Condition.— Each  eligible  organization  that 
provides  items  and  services  pursuant  to  a 
contract  under  this  part  shall  provide  assur- 
ances to  the  Secretary  that  in  the  event  the 


organization  ceases  to  provide  such  items 
and  services,  the  organization  shall  provide 
or  arrange  for  supplemental  coverage  of  ben- 
efits under  this  title  related  to  a  preexisting 
condition  with  respect  to  any  exclusion  pe- 
riod, to  all  individuals  enrolled  with  the  en- 
tity who  receive  benefits  under  this  title,  for 
the  lesser  of  6  months  or  the  duration  of  such 
period. 

••(d)  Notice  of  Right  To  Terminate  Con- 
tract OR  Refuse  To  Renew.— 

••(1)  In  general— Each  eligible  organiza- 
tion having  a  risk-sharing  contract  under 
this  part  shall  notify  individuals  eligible  to 
enroll  with  the  organization  under  this  part 
and  individuals  enrolled  with  the  organiza- 
tion under  this  part  that— 

•■(A)  the  organization  is  authorized  by  law 
to  terminate  or  refuse  to  renew  the  contract. 
and 

••(B)  termination  or  nonrenewal  of  the  con- 
tract may  result  in  termination  of  the  en- 
rollments of  individuals  enrolled  with  the  or- 
ganization under  this  part. 

••(2)  Notice  included.— The  notice  required 
by  paragraph  (1)  shall  be  included  in— 

••(A)  any  marketing  materials  described  in 
section  1852(c)(1)  that  are  distributed  by  an 
eligible  organization  to  individuals  eligible 
to  enroll  under  this  part  with  the  organiza- 
tion, and 

••(B)  any  explanation  provided  to  enrollees 
by  the  organization  pursuant  to  subsection 
(b). 
••(e)  Access.— 

••(1)  In  general.— The  organization  must — 

■•(A)  make  the  services  described  in  section 

1853(a)(1)(A)    (and    such    other    health    care 

services  as  such  individuals  have  contracted 

for)— 

••(i)  available  and  accessible  to  each  such 
individual,  within  the  area  served  by  the  or- 
ganization, with  reasonable  promptness  and 
in  a  manner  which  assures  continuity,  and 

••(ii)  when  medically  necessary,  available 
and  accessible  24  hours  a  day  and  7  days  a 
week,  and 

••(B)  provide  for  reimbursement  with  re- 
spect to  emergency  services  which  are  pro- 
vided to  such  an  individual  other  than 
through  the  organization. 

••(2)  Emergency  services  defined.— For 
purposes  of  this  subsection,  the  term  •emer- 
gency services'  means  services  provided  to 
an  individual  after  the  sudden  onset  of  a 
medical  condition  that  manifests  itself  by 
symptoms  of  sufficient  severity  (including 
severe  pain)  such  that  the  absence  of  imme- 
diate medical  attention  could  reasonably  be 
expected  by  a  prudent  layperson  (possessing 
an  average  knowledge  of  health  and  medi- 
cine) to  result  in  placing  the  individual's 
health  in  serious  jeopardy,  the  serious  im- 
pairment of  a  bodily  function,  or  the  serious 
dysfunction  of  any  bodily  organ  or  part,  and 
includes  ser\'ices  furnished  as  a  result  of  a 
call  through  the  911  emergency  system. 

••(3)  No  PRIOR  AUTHORiz.^-noN.- An  eligible 
organization  with  a  contract  under  this  part 
may  not  require  prior  authorization  for 
emergency  services. 
••(f)  Hearing  and  Grievances.— 
••(1)  In  general.— The  organization  must 
provide  meaningful  procedures  for  hearing 
and  resolving  grievances  between  the  organi- 
zation (including  any  entity  or  individual 
through  which  the  organization  provides 
health  care  services)  and  members  enrolled 
with  the  organization  under  this  part. 

••(2)  Hearing  before  the  secretary.— a 
member  enrolled  with  an  eligible  organiza- 
tion under  this  part  who  is  dissatisfied  by 
reason  of  his  failure  to  receive  any  health 
service  to  which  he  believes  he  is  entitled 


and  at  no  greater  charge  than  he  believes  he 
is  required  to  pay  is  entitled,  if  the  amount 
in  controversy  is  $100  or  more,  to  a  hearing 
before  the  Secretary  to  the  same  extent  as  Is 
provided  in  section  205(b).  and  in  any  such 
hearing  the  Secretary  shall  make  the  eligi- 
ble organization  a  party.  If  the  amount  in 
controversy  is  $1,000  or  more,  the  individual 
or  eligible  organization  shall,  upon  notifying 
the  other  party,  be  entitled  to  judicial  re- 
view of  the  Secretary's  final  decision  as  pro- 
vided in  section  205(g).  and  both  the  individ- 
ual and  the  eligible  organization  shall  be  en- 
titled to  be  parties  to  that  judicial  review.  In 
applying  sections  205(b)  and  205<g)  as  pro- 
vided in  this  subparagraph,  and  in  applying 
section  205(1)  thereto,  any  reference  therein 
to  the  Commissioner  of  Social  Security  or 
the  Social  Security  Administration  shall  be 
considered  a  reference  to  the  Secretary  or 
the  Department  of  Health  and  Human  Serv- 
ices, respectively. 

"(g)  Arrangements  for  Ongoing  Quality 
AssuRA.v'CE.— The  organization  must  have  ar- 
rangements, established  in  accordance  with 
regulations  of  the  Secretary,  for  an  ongoing 
quality  assurance  program  for  health  care 
services  it  provides  to  such  individuals, 
which  program — 
"(1)  stresses  health  outcomes;  and 
••(2)  provides  review  by  physicians  and 
other  health  care  professionals  of  the  process 
followed  in  the  provision  of  such  health  care 
services. 

••(h)  ADVANCE  DIRECTIVES.— A  contract 
under  this  part  shall  provide  that  the  eligi- 
ble organization  shall  meet  the  requirement 
of  section  1866(f)  (relating  to  maintaining 
written  policies  and  procedures  respecting 
advance  directives), 
•■(i)  Utilization  Review  Pr(xjram.— 
••(1)  In  general.— An  eligible  organization 
may  not  deny  coverage  of  or  payment  for 
items  and  services  on  the  basis  of  a  utiliza- 
tion review  program  unless  the  program 
meets  the  standards  established  by  the  Sec- 
retary under  paragraph  (2). 

••(2)  Standards.— The  Secretary  shall  es- 
tablish standards  for  utilization  review  pro- 
grams of  eligible  organizations,  consistent 
with  paragraph  (3).  and  shall  periodically  re- 
view and  update  such  standards  to  reflect 
changes  in  the  delivery  of  health  care  serv- 
ices. The  Secretary  shall  establish  such 
standards  in  consultation  with  appropriate 
parties. 

••(3)  Conten-ts  of  standards.— Under  the 
standards  established  under  paragraph  (2>— 

••(A)  individuals  performing  utilization  re- 
view may  not  receive  financial  compensation 
based  upon  the  number  of  denials  of  cov- 
erage; and 

••(B)  determinations  regarding  requests  for 
authorization  for  service  shall  be  made  in  a 
timely  manner,  based  on  the  urgency  of  the 
request, 
••(j)  Qualified  Health  Providers.— 
"(1)  In  general.— The  eligible  organization 
shall  demonstrate  to  the  Secretary  that  the 
organization  has  a  sufficient  number,  dis- 
tribution, and  variety  of  qualified  health 
care  providers  to  ensure  that  all  covered 
health  care  services  will  be  available  and  ac- 
cessible in  a  timely  manner  to  all  individ- 
uals enrolled  in  the  organization. 

"(2)  Specialists.— The  eligible  organiza- 
tion shall  demonstrate  to  the  Secretary  that 
organization  enrollees  have  access,  when 
medically  or  clinically  indicated  in  the  judg- 
ment of  the  treating  health  professional,  to 
specialized  treatment  expertise. 

"(3)  Distance.— In  order  to  meet  the  re- 
quirements of  paragraph  (1).  any  eligible  or- 
ganization that  restricts  an  enrollee's  choice 


30344 


CONGRESSIONAL  RECORD— SENATE 


October  27,  1995 


of  doctor  shall  provide  that  primary  care 
services  for  each  enrollee  who  lives  in  a  rural 
area  (as  defined  in  section  1886(d)(2)(D))  are 
not  more  than  30  miles  or  30  minutes  in  trav- 
el time  from  the  enroUee's  residence.  The 
Secretary  may  provide  for  exceptions  from 
this  paragraph  on  a  case-by-case  basis. 

••(k)  5a 50  Rule.— 

"(1)  In  general.— Each  eligible  organiza- 
tion with  which  the  Secretary  enters  into  a 
contract  under  this  part  shall  have,  for  the 
duration  of  such  contract,  an  enrolled  mem- 
bership at  least  one-half  of  which  consists  of 
individuals  who  are  not  entitled  to  benefits 
under  this  title  or  under  a  State  plan  ap- 
proved under  title  XIX. 

"(2)  Modification  or  waiver.— Subject  to 
paragraph  (3).  the  Secretary  may  modify  or 
waive  the  requirement  imposed  by  paragraph 
(l)only— 

"(A)  to  the  extent  that  more  than  50  per- 
cent of  the  population  of  the  area  served  by 
the  organization  consists  of  individuals  who 
are  entitled  to  benefits  under  this  title  or 
under  a  State  plan  approved  under  title  XIX. 

•■(B)  in  the  case  of  an  eligible  organization 
that  is  owned  and  operated  by  a  govern- 
mental entity,  only  with  respect  to  a  period 
of  3  years  beginning  on  the  date  the  organi- 
zation first  enters  into  a  contract  under  this 
part,  and  only  if  the  organization  has  taken 
and  is  making  reasonable  efforts  to  enroll  in- 
dividuals who  are  not  entitled  to  benefits 
under  this  title  or  under  a  State  plan  ap- 
proved under  title  XIX.  or 

••(C)  the  Secretary  determines  (in  accord- 
ance with  criteria  developed  by  the  Sec- 
retary not  later  than  January  1.  1997)  that 
individuals  who  are  entitled  to  benefits 
under  this  title  who  are  enrolled  with  the  el- 
igible organization  with  a  contract  under 
this  part  in  the  organization's  payment  area 
receive  the  same  quality  of  service  as  enroll- 
ees  in  private  sector  health  plans  in  the 
same  payment  area. 

••(4)  Failure  to  comply.— If  the  Secretary 
determines  that  an  eligible  organization  has 
failed  to  comply  with  the  requirements  of 
this  subsection,  the  Secretary  may  provide 
for  the  suspension  of  enrollment  of  individ- 
uals under  this  part  or  of  payment  to  the  or- 
ganization under  this  part  for  individuals 
newly  enrolled  with  the  organization,  after 
the  date  the  Secretary  notifies  the  organiza- 
tion of  such  noncompliance. 

•contracts  with  eligible  organizations 

••Sec.  1856.  (a)  In  General.— The  Secretary 
shall  not  permit  the  election  under  section 
1805  of  enrollment  in  an  eligible  organization 
under  this  part,  and  no  payment  shall  be 
made  under  section  1857  to  an  organization, 
unless  the  Secretary  has  entered  into  a  con- 
tract under  this  part  with  the  organization. 
Such  contract  shall  provide  that  the  organi- 
zation agrees  to  comply  with  the  require- 
ments of  this  part  and  the  terms  of  condi- 
tions of  payment  as  provided  for  in  this  part. 

••(b)  Requirements  Relating  to  Risk- 
Sharing  Contracts — 

••(1)  Minimum  enrollment.— The  Secretary 
may  enter  a  risk-sharing  contract  with  any 
eligible  organization  which  has  at  least  5.000 
members,  except  that  the  Secretary  may 
enter  into  such  a  contract  with  an  eligible 
organization  that  has  fewer  members  if  the 
organization  primarily  serves  members  re- 
siding outside  of  urban  areas. 

"(2)  Provision  of  additional  benefits  if 

adjusted  COMMUNITi'  RATE  LESS  THAN  PER 
CAPITA  RATE  OF  PAYMENT.— 

••(A)  In  GENERAL.— Each  risk-sharing  con- 
tract shall  provide  that— 

••(i)  if  the  adjusted  community  rate,  as  de- 
fined in  section  1851(a),  for  services  under 


parts  A  and  B  and  such  preventive  services 
designated  by  the  Secretary  under  section 
1853(a)(1)  (as  reduced  for  the  actuarial  value 
of  the  coinsurance  and  deductibles  under 
those  parts  and  such  reduced  cost-sharing 
designated  by  the  Secretary  under  such  sec- 
tion) for  members  enrolled  under  this  part 
with  the  organization  and  entitled  to  bene- 
fits under  part  A  and  enrolled  in  part  B.  or 
••(ii)  if  the  adjusted  community  rate  for 
services  under  part  B  and  such  preventive 
services  (as  reduced  for  the  actuarial  value 
of  the  coinsurance  and  deductibles  under 
that  part  and  such  reduced  cost-sharing)  for 
members  enrolled  under  this  part  with  the 
organization  and  entitled  to  benefits  under 
part  B  only. 

is  less  than  the  average  of  the  per  capita 
rates  of  payment  to  be  made  under  section 
1857(a)  at  the  beginning  of  an  annual  con- 
tract period  for  members  enrolled  under  this 
part  with  the  organization  and  entitled  to 
benefits  under  part  A  and  enrolled  in  part  B. 
or  enrolled  in  part  B  only,  respectively,  the 
eligible  organization  shall  provide  to  mem- 
bers enrolled  under  a  risk-sharing  contract 
under  this  part  with  the  organization  and  en- 
titled to  benefits  under  part  A  and  enrolled 
in  part  B.  or  enrolled  in  part  B  only,  respec- 
tively, the  additional  benefits  described  in 
paragraph  (3)  which  are  selected  by  the  eligi- 
ble organization  and  which  the  Secretary 
finds  are  at  least  equal  in  value  to  the  dif- 
ference between  that  average  per  capita  pay- 
ment and  the  adjusted  community  rate  (as 
so  reduced). 

••(B)  EXCEPTIONS.— 

••(i)  Receipt  of  lesser  payment.— Sub- 
paragraph (A)  shall  not  apply  with  respect  to 
any  organization  which  elects  to  receive  a 
lesser  payment  to  the  extent  that  there  is  no 
longer  a  difference  between  the  average  per 
capita  payment  and  adjusted  community 
rate  (as  so  reduced). 

••(ii)  Stabilization  fund.— An  organization 
(with  the  approval  of  the  Secretary)  may 
provide  that  a  part  of  the  value  of  such  addi- 
tional benefits  be  withheld  and  reserved  by 
the  Secretary  as  provided  in  paragraph  (4). 

••(C)  Calculation  of  per  capita  rates  of 
PAYMENT.— If  the  Secretary  finds  that  there 
is  insufficient  enrollment  experience  to  de- 
termine an  average  of  the  per  capita  rates  of 
payment  to  be  made  under  section  1857(a)  at 
the  beginning  of  a  contract  period,  the  Sec- 
retary may  determine  such  an  average  based 
on  the  enrollment  experience  of  other  con- 
tracts entered  into  under  this  part. 

••(3)  ADDITIONAL  BENEFITS  DESCRIBED.— The 

additional  benefits  referred  to  in  paragraph 
(2)  are— 

••(A)  the  reduction  of  the  premium  rate  or 
other  charges  made  with  respect  to  services 
furnished  by  the  organization  to  members 
enrolled  under  this  part,  or 

••(B)  the  provision  of  additional  health  ben- 
efits, 
or  both. 

••(4)  STABILIZATION  FUND.— An  Organization 
having  a  risk-sharing  contract  under  this 
part  may  (with  the  approval  of  the  Sec- 
retary) provide  that  a  part  of  the  value  of  ad- 
ditional benefits  otherwise  required  to  be 
provided  by  reason  of  paragraph  (2)  be  with- 
held and  reserved  in  the  Federal  Hospital  In- 
surance Trust  Fund  and  in  the  Federal  Sup- 
plementary Medical  Insurance  Trust  Fund 
(in  such  proportions  as  the  Secretary  deter- 
mines to  be  appropriate)  by  the  Secretary  for 
subsequent  annual  contract  periods,  to  the 
extent  required  to  stabilize  and  prevent 
undue  Huctuations  in  the  additional  benefits 
offered  in  those  subsequent  periods  by  the 
organization  in  accordance  with  paragraph 


(3).  Any  of  such  value  of  additional  benefits 
which  is  not  provided  to  members  of  the  or- 
ganization in  accordance  with  paragraph  (3) 
prior  to  the  end  of  such  period,  shall  revert 
for  the  use  of  such  trust  funds. 

••(5)  Prompt  payment.— 

••(A)  In  general. — A  risk-sharing  contract 
under  this  part  shall  require  the  eligible  or- 
ganization to  provide  prompt  payment  (con- 
sistent with  the  provisions  of  sections 
1816(c)(2)  and  1842(c)(2))  of  claims  submitted 
for  services  and  supplies  furnished  to  indi- 
viduals pursuant  to  such  contract,  if  the 
services  or  supplies  are  not  furnished  under  a 
contract  between  the  organization  and  the 
provider  or  supplier. 

••(B)  Failure  to  make  prompt  pay.ment.— 
In  the  case  of  an  eligible  organization  which 
the  Secretary  determines,  after  notice  and 
opportunity  for  a  hearing,  has  failed  to  make 
payments  of  amounts  in  compliance  with 
subparagraph  (A),  the  Secretary  may  provide 
for  direct  payment  of  the  amounts  owed  to 
providers  and  suppliers  for  such  covered 
services  furnished  to  individuals  enrolled 
under  this  part  under  the  contract.  If  the 
Secretary  provides  for  such  direct  payments, 
the  Secretary  shall  provide  for  an  appro- 
priate reduction  in  the  amount  of  payments 
otherwise  made  to  the  organization  under 
this  part  to  reflect  the  amount  of  the  Sec- 
retary's payments  (andcosts  incurred  by  the 
Secretary  in  making  such  payments). 

•■(c)  Reasonable  Cost  Reimburseme-vt 
Contract.— 

••(1)  In  general.— If— 

••(A)  the  Secretary  is  not  satisfied  that  an 
eligible  organization  has  the  capacity  to 
bear  the  risk  of  potential  losses  under  a  risk- 
sharing  contract  under  this  part,  or 

••(B)  the  eligible  organization  so  elects  or 
has  an  insufficient  number  of  members  to  be 
eligible  to  enter  into  a  risk-sharing  contract 
under  subsection  (b)(1). 

the  Secretary  may,  if  the  Secretary  is  other- 
wise satisfied  that  the  eligible  organization 
is  able  to  perform  its  contractual  obligations 
effectively  and  efficiently,  enter  into  a  con- 
tract with  such  organization  pursuant  to 
which  such  organization  is  reimbursed  on 
the  basis  of  its  reasonable  cost  (as  defined  in 
section  1861(v))  in  the  manner  prescribed  in 
paragraph  (3). 

••(2)  Reimburse.ment.— A  reasonable  cost 
reimbursement  contract  under  this  part 
may,  at  the  option  of  such  organization,  pro- 
vide that  the  Secretary- 

'•(A)  will  reimburse  hospitals  and  skilled 
nursing  facilities  either  for  the  reasonable 
cost  (as  determined  under  section  1861(v))  or 
for  payment  amounts  determined  in  accord- 
ance with  section  1886,  as  applicable,  of  serv- 
ices furnished  to  individuals  enrolled  with 
such  organization  pursuant  to  section 
1852(a),  and 

••(B)  will  deduct  the  amount  of  such  reim- 
bursement from  payment  which  would  other- 
wise be  made  to  such  organization. 
If  such  an  eligible  organization  pays  a  hos- 
pital or  skilled  nursing  facility  directly,  the 
amount  paid  shall  not  exceed  the  reasonable 
cost  of  the  services  (as  determined  under  sec- 
tion 1861(v))  or  the  amount  determined  under 
section  1886,  as  applicable,  unless  such  orga- 
nization demonstrates  to  the  satisfaction  of 
the  Secretary  that  such  excess  payments  are 
justified  on  the  basis  of  advantages  gained 
by  the  organization. 

•■(3)  Retroactive  adjustme.nt.— Payments 
made  to  an  organization  with  a  reasonable 
cost  reimbursement  contract  shall  be  subject 
to  appropriate  retroactive  corrective  adjust- 
ment at  the  end  of  each  contract  year  so  as 
to  assure  that  such  organization  is  paid  for 
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the  reasonable  cost  actually  incurred  (ex- 
clutjing  any  part  of  incurred  cost  found  to  be 
unnfecessary  in  the  efficient  delivery  of 
hea^Bh  .services)  or  the  amounts  otherwise 
determined  under  section  1886  for  the  types 
of  Expenses  otherwise  reimbursable  under 
thisj  title  for  providing  services  covered 
undtr  this  title  to  individuals  described  in 
sectjion  1853(a)(1). 

••(h>  Financial  st.ate.ment— Any  reason- 
abla  post  reimbursement  contract  with  an  el- 
igible organization  under  this  part  shall  pro- 
vide that  the  Secretary  shall  require,  at  such 
timt  following  the  expiration  of  each  ac- 
counting period  of  the  eligible  organization 
(and  in  such  form  and  in  such  detail)  as  he 
maj(  prescribe— 

••(lA)  that  the  organization  report  to  him  in 
an  Independently  certified  financial  state- 
mei^t;  its  per  capita  incurred  cost  based  on 
the|ijypes  of  components  of  expenses  other- 
wise reimbursable  under  this  title  for  provid- 
ing services  described  in  section  1853(a)(1). 
incllnding  therein,  in  accordance  with  ac- 
coutiting  procedures  prescribed  by  the  Sec- 
retairy.  its  methods  of  allocating  costs  be- 
tween individuals  enrolled  under  this  part 
and  other  individuals  enrolled  with  such  or- 
ganisation: 

••(jB)  that  failure  to  report  such  informa- 
tion! as  may  be  required  may  be  deemed  to 
constitute  evidence  of  likely  overpayment 
on  iHe  basis  of  which  appropriate  collection 
actiion  may  be  taken; 

••(C)  that  in  any  case  in  which  an  eligible 
organization  is  related  to  another  organiza- 
tiori  by  common  ownership  or  control,  a  con- 
solidated financial  statement  shall  be  filed 
andjtihat  the  allowable  costs  for  such  organi- 
zatibn  may  not  include  costs  for  the  types  of 
expanse  otherwise  reimbursable  under  this 
titl^.  in  excess  of  those  which  would  be  de- 
terrtiSned  to  be  reasonable  in  accordance 
witi  regulations  (providing  for  limiting  re- 
imbursement to  costs  rather  than  charges  to 
the  ieligible  organization  by  related  organiza- 
tion^ and  owners)  issued  by  the  Secretary: 
and  I 

•■(b)  that  in  any  case  in  which  compensa- 
tion is  paid  by  an  eligible  organization  sub- 
starttially  in  excess  of  what  is  normally  paid 
for  Similar  services  by  similar  practitioners 
(regjardless  of  method  of  compensation),  such 
corr^pensation  may  as  appropriate  be  consid- 
ered to  constitute  a  distribution  of  profits. 

••(U)    Contract    Period    and    Effective- 

NES^i— 

]l>  Period.— 

i)  In  general.— Each  contract  under 
this  part  shall  be  for  a  term  of  at  least  1 
year,  as  determined  by  the  Secretary,  and 
majf  be  made  automatically  renewable  from 
term  to  term  in  the  absence  of  notice  by  ei- 
ther parly  of  intention  to  terminate  at  the 
end;of  the  current  term. 

••(IB)  Termination  or  i.m.medi.\te  sanctions 
for:  cause.— The  Secretary,  in  accordance 
with  procedures  established  under  paragraph 
(9).  hfiay  terminate  any  such  contract  at  any 
time,  or  may  impose  the  intermediate  sanc- 
tiorts  described  in  paragraph  (6)(B)  or  (6)(C) 
(whichever  is  applicable),  if  the  Secretary 
findfe  that  the  organization— 

•■(|)  has  failed  substantially  to  carry  out 
the  contract, 

••(II)  is  carrying  out  the  contract  in  a  man- 
ner jiticonsistent  with  the  efficient  and  effec- 
tive! administration  of  this  part,  or 

••(pli)  no  longer  substantially  meets  the  ap- 
plicable conditions  of  this  part. 

••(2)  Effective  date  of  contract.— The  ef- 
fective date  of  any  contract  executed  pursu- 
ant jto  this  part  shall  be  specified  in  the  con- 
tradt. 


"(W) 


••(3)  Protections  against  fraud  and  bene- 
ficiary protections.— Each  contract  under 
this  part— 

••(A)  shall  provide  that  the  Secretary,  or 
any  person  or  organization  designated  by 
him— 

•■(i)  shall  have  the  right  to  inspect  or  oth- 
erwise evaluate — 

■■(I)  the  quality,  appropriateness,  and  time- 
liness of  services  performed  under  the  con- 
tract, and 

••(II)  the  facilities  of  the  organization  when 
there  is  reasonable  evidence  of  some  need  for 
such  inspection,  and 

■•(ii)  shall  have  the  right  to  audit  and  in- 
spect any  books  and  records  of  the  eligible 
organization  that  pertain— 

••(I)  to  the  ability  of  the  organization  to 
bear  the  risk  of  potential  financial  losses,  or 

••(II)  to  services  performed  or  determina- 
tions of  amounts  payable  under  the  contract: 

••(B)  shall  require  the  organization  with  a 
risk-sharing  contract  to  provide  (and  pay 
for)  written  notice  in  advance  of  the  con- 
tract's termination,  as  well  as  a  description 
of  alternatives  for  obtaining  benefits  under 
this  title,  to  each  individual  enrolled  under 
this  part  with  the  organization:  and 

••((i)(i)  shall  require  the  organization  to 
comply  with  subsections  (a)  and  (c)  of  sec- 
tion 1318  of  the  Public  Health  Service  Act 
(relating  to  disclosure  of  certain  financial 
Information)  and  with  the  requirement  of 
section  1301(C)(8)  of  such  Act  (relating  to  li- 
ability arrangements  to  protect  members): 

••(ii)  shall  require  the  organization  to  pro- 
vide and  supply  information  (described  in 
section  1866(b)(2)(C)(ii))  in  the  manner  such 
information  is  required  to  be  provided  or 
supplied  under  that  section: 

••(iii)  shall  require  the  organization  to  no- 
tify the  Secretary  of  loans  and  other  special 
financial  arrangements  which  are  made  be- 
tween the  organization  and  subcontractors, 
affiliates,  and  related  parties:  and 

••(D)  shall  contain  such  other  terms  and 
conditions  not  inconsistent  with  this  part 
(Including  requiring  the  organization  to  pro- 
vide the  Secretary  with  such  information)  as 
the  Secretary  may  find  necessary  and  appro- 
priate. 

(4)  PREVIOUS  terminations.— The  Sec- 
retary may  not  enter  into  a  risk-sharing 
contract  with  an  eligible  organization  if  a 
previous  risk-sharing  contract  with  that  or- 
ganization under  this  part  was  terminated  at 
the  request  of  the  organization  within  the 
preceding  5-year  period,  except  in  cir- 
cumstances which  warrant  special  consider- 
ation, as  determined  by  the  Secretary. 

■•(5)  No  CONTRACTING  AUTHORITY.— The  au- 
thority vested  in  the  Secretary  by  this  part 
may  be  performed  without  regard  to  such 
provisions  of  law  or  regulations  relating  to 
the  making,  performance,  amendment,  or 
modification  of  contracts  of  the  United 
States  as  the  Secretary  may  determine  to  be 
inconsistent  with  the  furtherance  of  the  pur- 
pose of  this  title. 

■■(6)  I.NTERMEDI.ATE  SANCTIONS.— 

■■(A)  In  GENERAL.— If  the  Secretary  deter- 
mines that  an  eligible  organization  with  a 
contract  under  this  part — 

■■(i)  fails  substantially  to  provide  medi- 
cally necessary  items  and  services  that  are 
required  (under  law  or  under  the  contract)  to 
be  provided  to  an  individual  covered  under 
the  contract,  if  the  failure  has  adversely  af- 
fected (or  has  substantial  likelihood  of  ad- 
versely affecting)  the  individual: 

■■(ii)  imposes  premiums  on  individuals  en- 
rolled under  this  part  in  excess  of  the  pre- 
miums permitted: 


••(iii)  acts  to  expel  or  to  refuse  to  re-enroU 
an  individual  in  violation  of  the  provisions  of 
this  part; 

••(iv)  engages  in  any  practice  that  would 
reasonably  be  expected  to  have  the  effect  of 
denying  or  discouraging  enrollment  (except 
as  permitted  by  this  part)  by  eligible  individ- 
uals with  the  organization  whose  medical 
condition  or  history  indicates  a  need  for  sub- 
stantial future  medical  services: 

••(V)  misrepresents  or  falsifies  information 
that  is  furnished— 

••(I)  to  the  Secretary  under  this  part,  or 

••(II)  to  an  individual  or  to  any  other  en- 
tity under  this  part; 

•■(vi)  fails  to  comply  with  the  requirements 
of  section  1856(bM5);  or 

•■(vii)  in  the  case  of  a  risk-sharing  con- 
tract, employs  or  contracts  with  any  individ- 
ual or  entity  that  is  excluded  from  participa- 
tion under  this  title  under  section  1128  or 
1128A  for  the  provision  of  health  care,  utili- 
zation review,  medical  social  work,  or  ad- 
ministrative services  or  employs  or  con- 
tracts with  any  entity  for  the  provision  (di- 
rectly or  indirectly)  through  such  an  ex- 
cluded individual  or  entity  of  such  services; 
the  Secretary  may  provide,  in  addition  to 
any  other  remedies  authorized  by  law,  for 
any  of  the  remedies  described  in  subpara- 
graph (B). 

■■(B)  Remedies  described.— The  remedies 
described  in  this  subparagraph  are— 

■■(i)  civil  money  penalties  of  not  more  than 
S25.000  for  each  determination  under  sub- 
paragraph (A)  or.  with  respect  to  a  deter- 
mination under  clause  (iv)  or  (v)(I)  of  such 
subparagraph,  of  not  more  than  SIOO.OOO  for 
each  such  determination,  plus,  with  respect 
to  a  determination  under  subparagraph 
(A)(ii),  double  the  excess  amount  charged  in 
violation  of  such  subparagraph  (and  the  ex- 
cess amount  charged  shall  be  deducted  from 
the  penalty  and  returned  to  the  individual 
concerned),  and  plus,  with  respect  to  a  deter- 
mination under  subparagraph  (A)(iv).  S15.000 
for  each  individual  not  enrolled  as  a  result  of 
the  practice  involved, 

■■(ii)  suspension  of  enrollment  of  individ- 
uals under  this  part  after  the  date  the  Sec- 
retary notifies  the  organization  of  a  deter- 
mination under  subparagraph  ^A)  and  until 
the  Secretary  is  satisfied  that  the  basis  for 
such  determination  has  been  corrected  and  is 
not  likely  to  recur,  or 

■■(iii)  suspension  of  payment  to  the  organi- 
zation under  this  part  for  individuals  en- 
rolled after  the  date  the  Secretary  notifies 
the  organization  of  a  determination  under 
subparagraph  (A)  and  until  the  Secretary  is 
satisfied  that  the  basis  for  such  determina- 
tion has  been  corrected  and  is  not  likely  to 
recur. 

■■(C)  In  the  case  of  an  eligible  organization 
for  which  the  Secretary  makes  a  determina- 
tion under  paragraph  (1)(B)  the  basis  of 
which  is  not  described  in  subparagraph  (A), 
the  Secretary  may  apply  the  following  inter- 
mediate sanctions: 

■■(i)  Civil  money  penalties  of  not  more  than 
S25.000  for  each  determination  under  para- 
graph (1)  if  the  deficiency  that  is  the  basis  of 
the  determination  has  directly  a  'versely  af- 
fected (or  has  the  substantial  likelihood  of 
adversely  affecting)  an  individual  covered 
under  the  organization's  contract. 

■■(ii)  Civil  money  penalties  of  not  more 
than  SIO.OOO  for  each  week  beginning  after 
the  initiation  of  procedures  by  the  Secretary 
under  paragraph  (9)  during  which  the  defi- 
ciency that  is  the  basis  of  a  determination 
under  paragraph  (1)  exists. 

■■(iii)  Suspension  of  enrollment  of  individ- 
uals under  this  section  after  the  date  the 
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Secretary  notifies  the  organization  of  a  de- 
ternnination  under  paragraph  (1)  and  until 
the  Secretary  is  satisfied  that  the  deficiency 
that  is  the  basis  for  the  determination  has 
been  corrected  and  is  not  likely  to  recur. 

"(D)  The  provisions  of  section  1128A  (other 
than  subsections  (a)  and  (b))  shall  apply  to  a 
civil  money  penalty  under  subparagraph  (A) 
or  (B)  in  the  same  manner  as  they  apply  to 
a  civil  money  penalty  or  proceeding  under 
section  1128(a). 

•(7)  Utilization  .\.\d  peer  review  orga.ni- 

ZATION.— 

"(A)  In  general.— Elach  risk-sharing  con- 
tract with  an  eligible  organization  under 
this  part  shall  provide  that  the  organization 
will  maintain  a  written  agreement  with  a 
utilization  and  quality  control  peer  review 
organization  (which  has  a  contract  with  the 
Secretary  under  part  B  of  title  XI  for  the 
area  in  which  the  eligible  organization  is  lo- 
cated) or  with  an  entity  selected  by  the  Sec- 
retary under  section  1154(a)(4)(C)  under 
which  the  review  organization  will  perform 
functions  under  section  n54(a)(4)(B)  and  sec- 
tion 1154(a)(14)  (other  than  those  performed 
under  contracts  described  in  section 
1866(a)(1)(F))  with  respect  to  services,  fur- 
nished by  the  eligible  organization,  for  which 
payment  may  be  made  under  this  title. 

■•(B)  Cost  of  agreement— For  purposes  of 
payment  under  this  title,  the  cost  of  such 
agreement  to  the  eligible  organization  shall 
be  considered  a  cost  incurred  by  a  provider  of 
services  in  providing  covered  services  under 
this  title  and  shall  be  paid  directly  by  the 
Secretary  to  the  review  organization  on  be- 
half of  such  eligible  organization  in  accord- 
ance with  a  schedule  established  by  the  Sec- 
retary. 

•(C)  Source  of  pay.ments.— Such  pay- 
ments— 

"(i)  shall  be  transferred  in  appropriate  pro- 
portions from  the  Federal  Hospital  Insurance 
Trust  Fund  and  from  the  Supplementary 
Medical  Insurance  Trust  Fund,  without  re- 
gard to  amounts  appropriated  in  advance  in 
appropriation  Acts,  in  the  same  manner  as 
transfers  are  made  for  payment  for  services 
provided  directly  to  beneficiaries,  and 

"(ii)  shall  not  be  less  in  the  aggregate  for 
such  organizations  for  a  fiscal  year  than  the 
amounts  the  Secretary  determines  to  be  suf- 
ficient to  cover  the  costs  of  such  organiza- 
tions' conducting  activities  described  in  sub- 
paragraph (A)  with  respect  to  such  eligible 
organizations  under  part  B  of  title  XJ. 
■(8)  Physician  incentive  plan.— 

•■(A)  In  general.— Each  contract  with  an 
eligible  organization  under  this  part  shall 
provide  that  the  organization  may  not  oper- 
ate any  physician  incentive  plan  (as  defined 
in  subparagraph  (B))  unless  the  following  re- 
quirements are  met: 

■■(i)  No  specific  payment  is  made  directly 
or  indirectly  under  the  plan  to  a  physician  or 
physician  group  as  an  inducement  to  reduce 
or  limit  medically  necessary  services  pro- 
vided with  respect  to  a  specific  individual 
enrolled  with  the  organization. 

••(ii)  If  the  plan  places  a  physician  or  phy- 
sician group  at  substantial  financial  risk  (as 
determined  by  the  Secretary)  for  services 
not  provided  by  the  physician  or  physician 
group,  the  organization— 

••(I)  provides  stop-loss  protection  for  the 
physician  or  group  that  is  adequate  and  ap- 
propriate, based  on  standards  developed  by 
the  Secretary  that  take  into  account  the 
number  of  physicians  placed  at  such  substan- 
tial financial  risk  in  the  group  or  under  the 
plan  and  the  number  of  individuals  enrolled 
with  the  organization  who  receive  services 
from  the  physician  or  the  physician  group, 
and 


■•(II)  conducts  periodic  surveys  of  both  in- 
dividuals enrolled  and  individuals  previously 
enrolled  with  the  organization  to  determine 
the  degree  of  access  of  such  individuals  to 
services  provided  by  the  organization  and 
satisfaction  with  the  quality  of  such  serv- 
ices. 

•■(iil)  The  organization  provides  the  Sec- 
retary with  descriptive  information  regard- 
ing the  plan,  sufficient  to  permit  the  Sec- 
retary to  determine  whether  the  plan  is  in 
compliance  with  the  requirements  of  this 
subparagraph. 

■■(B)  Physician  incentive  plan  defined.— 
In  this  paragraph,  the  term  ■physician  incen- 
tive plan"  means  any  compensation  arrange- 
ment between  an  eligible  organization  and  a 
physician  or  physician  group  that  may  di- 
rectly or  indirectly  have  the  effect  of  reduc- 
ing or  limiting  services  provided  with  re- 
spect to  individuals  enrolled  with  the  organi- 
zation. 

■■(9)  The  Secretary  may  terminate  a  con- 
tract with  an  eligible  organization  under 
this  section  or  may  impose  the  intermediate 
sanctions  described  in  paragraph  (6)  on  the 
organization  in  accordance  with  formal  in- 
vestigation and  compliance  procedures  es- 
tablished by  the  Secretary  under  which— 

■■(A)  the  Secretary  first  provides  the  orga- 
nization with  the  reasonable  opportunity  to 
develop  and  implement  a  corrective  action 
plan  to  correct  the  deficiencies  that  were  the 
basis  of  the  Secretarys  determination  under 
paragraph  (1)  and  the  organization  fails  to 
develop  or  implement  such  a  plan; 

■■(B)  in  deciding  whether  to  impose  sanc- 
tions, the  Secretary  considers  aggravating 
factors  such  as  whether  an  entity  has  a  his- 
tory of  deficiencies  or  has  not  taken  action 
to  correct  deficiencies  the  Secretary  has 
brought  to  their  attention: 

■•(C)  there  are  no  unreasonable  or  unneces- 
sary delays  between  the  finding  of  a  defi- 
ciency and  the  imposition  of  sanctions:  and 

•■(D)  the  Secretary  provides  the  organiza- 
tion with  reasonable  notice  and  opportunity 
for  hearing  (including  the  right  to  appeal  an 
initial  decision)  before  imposing  any  sanc- 
tion or  terminating  the  contract. 

(e)  Services  Not  Furnished  by  Organiza- 
tion.— 

■■(1)  Participating  physician.— In  the  case 
of  physicians'  services  or  renal  dialysis  serv- 
ices described  in  paragraph  (2)  which  are  fur- 
nished by  a  participating  physician  or  pro- 
vider of  services  or  renal  dialysis  facility  to 
an  individual  enrolled  with  an  eligible  orga- 
nization under  this  part  and  enrolled  under 
part  B,  the  applicable  participation  agree- 
ment is  deemed  to  provide  that  the  physician 
or  provider  of  services  or  renal  dialysis  facil- 
ity will  accept  as  payment  in  full  from  the 
eligible  organization  the  amount  that  would 
be  payable  to  the  physician  or  provider  of 
services  or  renal  dialysis  facility  under  part 
B  and  from  the  individual  under  such  part,  if 
the  individual  were  not  enrolled  with  an  eli- 
gible organization  under  this  part. 

■■(2)  Nonparticip.^ting  physician.— In  the 
case  of  physicians^  services  described  in 
paragraph  (3)  which  are  furnished  by  a  non- 
participating  physician,  the  limitations  on 
actual  charges  for  such  services  otherwise 
applicable  under  part  B  (to  services  fur- 
nished by  individuals  not  enrolled  with  an  el- 
igible organization  under  this  part)  shall 
apply  in  the  same  manner  as  such  limita- 
tions apply  to  services  furnished  to  individ- 
uals not  enrolled  with  such  an  organization. 
■■(3)  Services  described.— The  physicians' 
services  or  renal  dialysis  services  described 
in  this  paragraph  are  physicians'  services  or 
renal  dialysis  services  which  are  furnished  to 


an  enroUee  of  an  eligible  organization  under 
this  part  by  a  physician,  provider  of  services, 
or  renal  dialysis  facility  who  is  not  under  a 
contract  with  the  organization. 

••(4)  Exception  for  e.mergency  services.— 
In  the  case  of  emergency  services  described 
in  section  1855(e)(2).  which  are  furnished  by  a 
provider  that  does  not  have  a  contractual  re- 
lationship with  the  organization,  the  organi- 
zation shall  be  required  to  reimburse  the 
provider  for  the  reasonable  costs  of  providing 
such  services. 

•payment  to  eligible  organizations 

'Sec.  1857.  (a)  Monthly  Pay.me.nts  in  Ad- 
vance to  Organization  With  Risk-Sharing 
Contracts.— 

■■(1)  Announcement.— The  Secretary  shall 
annually  determine,  and  shall  announce  (in  a 
manner  intended  to  provide  notice  to  inter- 
ested parties)  not  later  than  September  7  be- 
fore the  calendar  year  concerned — 

•■(A)  a  per  capita  rate  of  payment  for  each 
class  of  individuals  who  are  enrolled  under 
this  part  with  an  eligible  organization  which 
has  entered  into  a  risk-sharing  contract  and 
who  are  entitled  to  benefits  under  part  A  and 
enrolled  under  part  B,  and 

•■(B)  a  per  capita  rate  of  payment  for  each 
class  of  individuals  who  are  so  enrolled  with 
such  an  organization  and  who  are  enrolled 
under  part  B  only. 

(2)  In  general.- 

■■(A)  Monthly  payme.nt.— In  the  case  of  an 
eligible  organization  with  a  risk-sharing 
contract,  the  Secretary  shall  make  monthly 
payments  in  advance  and  in  accordance  with 
the  rate  determined  under  subparagraph  (B) 
and  except  as  provided  in  section  1856(b)(2), 
to  the  organization  for  each  individual  en- 
rolled with  the  organization  under  this  part. 

■■(B)  Method  of  determining  payme.vt.— 

■(i)  1997.— For  1997,  the  modified  per  capita 
rate  of  payment  for  each  class  defined  under 
clause  (iii)  shall  be  equal  to  the  annual  per 
capita  rate  of  payment  for  such  class  which 
would  have  been  determined  under  section 
1876(a)(1)(C)  for  1996  if— 

■■(I)  the  applicable  geographic  area  were 
the  payment  area:  and 

•■(II)  50  percent  of  any  payments  attrib- 
utable to  sections  1886(d)(5)(B),  1886(h).  and 
1886(d)(5)(F)  (relating  to  IME.  GME.  and  DSH 
payments)  were  not  taken  into  account,  in- 
creased by  7  percent  (to  reflect  the  projected 
per  capita  rate  of  growth  in  private  health 
care  expenditures).. 

■■(ii)  Succeeding  years.— 

■■(I)  In  general.— For  1998  and  each  suc- 
ceeding calendar  year,  the  modified  per  cap- 
ita rate  of  payment  for  each  class  defined 
under  clause  (iii)  shall  be  equal  to  the  modi- 
fied per  capita  rate  of  payment  determined 
for  such  area  for  the  preceding  year,  in- 
creased by  7  percent  (to  reflect  the  projected 
per  capita  rate  of  growth  in  private  health 
care  expenditures). 

•■(II)  Phase-out  of  special  payments.— In 
applying  this  clause  for  1998,  the  modified 
per  capita  rate  of  payment  for  each  such 
class  for  1997  shall  be  the  amount  that  would 
have  been  determined  for  1997  if  clause  (i)(II) 
had  been  applied  by  substituting  100  per- 
cent' for  50  percent'. 

"(iii)  Classes.— The  Secretary  shall  define 
appropriate  classes  of  members,  based  on 
age.  disability  status,  and  such  other  factors 
as  the  Secretary  determines  to  be  appro- 
priate, so  as  to  ensure  actuarial  equivalence. 
The  Secretary  may  add  to,  modify,  or  sub- 
stitute for  such  classes,  if  such  changes  will 
improve  the  determination  of  actuarial 
equivalence  and  not  later  then  January  1, 
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1997,  the  Secretary  shall  implement  risk-ad- 
justers that  were  not  in  effect  under  section 
1876  (Rs  in  effect  on  December  31.  1996. 

■■(Iv)  Adjust.ments.— The  Secretary  shall 
adjuBt  modified  per  capita  rates  of  payment 
for  4  payment  area  under  this  subparagraph 
such  that — 

■■(t)  the  portion  of  such  rate  attributable 
to  ptM't  B  shall  not  result  in  a  modified  per 
capitii  rate  of  payment  for  an  area  that  is 
lessjtihan  85  percent  of  portion  of  the  weight- 
ed ajverage  of  the  modified  per  capita  rates 
determined  under  clause  (i)  or  (ii)  attrib- 
utat)le  to  part  B  services  for  all  payment 
areata  for  1996:  and 

••(II)  such  rate  reflects  the  cost  of  provid- 
ing '  the  benefits  described  in  section 
1853(a)(1)  to  enroUees. 

Such  adjustments  shall  be  made  to  ensure 
thaC  total  payments  under  this  subsection  to 
eligible  organizations  do  not  exceed  the 
amount  that  would  have  been  paid  under  this 
subsection  in  the  absence  of  such  adjust- 
mentts. 

••(8)  Payments  only  to  eligible  organiza- 
TIOS3.— Subject  to  paragraph  (6)  and  section 
1853(a)(2).  if  an  individual  is  enrolled  under 
this  part  with  an  eligible  organization  hav- 
ing k  risk-sharing  contract,  only  the  eligible 
organization  shall  be  entitled  to  receive  pay- 
ments from  the  Secretary  under  this  title  for 
services  furnished  to  the  individual. 

•■(9)  Retroactive  adjustment.— 

•■(ii\)  In  general.— The  amount  of  payment 
under  this  subsection  may  be  retroactively 
adjusted  to  take  into  account  any  difference 
bet^^een  the  actual  number  of  individuals  en- 
rolled in  the  plan  under  this  part  and  the 
nuintter  of  such  individuals  estimated  to  be 
so  ehrolled  in  determining  the  amount  of  the 
advance  payment. 

■■(B)  Special  rule  for  certain  enroll- 

EEsj^ 

^^^\)  In  general.— Subject  to  clause  (ii).  the 
Secretary  may  make  retroactive  adjust- 
menOs  under  subparagraph  (A)  to  take  into 
account  individuals  enrolled  during  the  pe- 
riod] beginning  on  the  date  on  which  the  indi- 
vidual enrolls  with  an  eligible  organization 
(whioh  has  a  risk-sharing  contract  under  this 
parti)  under  a  health  benefit  plan  operated, 
sponsored,  or  contributed  to  by  the  individ- 
ual's employer  or  former  employer  (or  the 
employer  or  former  employer  of  the  individ- 
ual's spouse)  and  ending  on  the  date  on 
whith  the  individual  is  enrolled  in  the  plan 
under  this  part,  except  that  for  purposes  of 
malting  such  retroactive  adjustments  under 
thisi  clause,  such  period  may  not  exceed  90 
day$. 

"(U)  Explanation.— No  adjustment  may  be 
made  under  clause  (ii)  with  respect  to  any 
individual  who  does  not  certify  that  the  or- 
ganiaation  provided  the  individual  with  the 
explanation  described  in  section  1855(b)  at 
the  jtlme  the  individual  enrolled  with  the  or- 
ganisation. 

•■(&>  Notice  of  proposed  changes.— 

■■(|i\)  In  general.— At  least  45  days  before 
making  the  announcement  under  paragraph 
(1)  (bfr  a  year  the  Secretary  shall  provide  for 
notf^e  to  eligible  organizations  of  proposed 
chaiges  to  be  made  in  the  methodology  or 
benefit  coverage  assumptions  from  the  meth- 
odo^ogy  and  assumptions  used  in  the  pre- 
vious announcement  and  shall  provide  such 
organizations  an  opportunity  to  comment  on 
such  proposed  changes. 

■■(B)  Explanation.— In  each  announcement 
mad^  under  paragraph  ( 1 )  for  a  year,  the  Sec- 
retary shall  include  an  explanation  of  the  as- 
sumgitions  (including  any  benefit  coverage 
assumptions)  and  changes  in  methodology 
usee}  in  the  announcement  in  sufficient  de- 


tail so  that  eligible  organizations  can  com- 
pute per  capita  rates  of  payment  for  classes 
of  individuals  located  in  each  payment  area 
which  is  in  whole  or  in  part  within  the  serv- 
ice area  of  such  an  organization. 

■■(6)  Inpatient  of  hospital  .\t  time  of  en- 
ROLL.MENT.— A  risk-sharing  contract  under 
this  part  shall  provide  that  in  the  case  of  an 
individual  who  is  receiving  inpatient  hos- 
pital services  from  a  subsection  (d)  hospital 
(as  defined  in  section  1886(d)(1)(B))  as  of  the 
effective  date  of  the  individual's— 

■■(A)  enrollment  with  an  eligible  organiza- 
tion under  this  part — 

■■(i)  payment  for  such  services  until  the 
date  of  the  individual's  discharge  shall  be 
made  under  this  title  as  if  the  individual 
were  not  enrolled  with  the  organization, 

■•(ii)  the  organization  shall  not  be  finan- 
cially responsible  for  payment  for  such  serv- 
ices until  the  date  after  the  date  of  the  indi- 
vidual's discharge,  and 

"(iii)  the  organization  shall  nonetheless  be 
paid  the  full  amount  otherwise  payable  to 
the  organization  under  this  part;  or 

■■(B)  termination  of  enrollment  with  an  eli- 
gible organization  under  this  part — 

■■(i)  the  organization  shall  be  financially 
responsible  for  payment  for  such  services 
after  such  date  and  until  the  date  of  the  indi- 
vidual's discharge, 

••(ii)  payment  for  such  services  during  the 
stay  shall  not  be  made  under  section  1886(d). 
and 

■■(iil)  the  organization  shall  not  receive 
any  payment  with  respect  to  the  individual 
under  this  part  during  the  period  the  individ- 
ual is  not  enrolled. 

■■(b)  Reasonable  Cost  Contract.— With 
respect  to  any  eligible  organization  which 
has  entered  into  a  reasonable  cost  reim- 
bursement contract,  payments  shall  be  made 
to  such  plan  in  accordance  with  section 
1856(c)  rather  than  subsection  (a). 

■•(c)  Payment  From  Trust  Funds.— The 
payment  to  an  eligible  organization  under 
this  part  for  individuals  enrolled  under  this 
part  with  the  organization  and  entitled  to 
benefits  under  part  A  and  enrolled  under 
part  B  shall  be  made  from  the  Federal  Hos- 
pital Insurance  Trust  Fund  and  the  Federal 
Supplementary  Medical  Insurance  Trust 
Fund.  The  portion  of  that  payment  to  the  or- 
ganization for  a  month  to  be  paid  by  each 
trust  fund  shall  be  determmed  as  follows: 

•■(1)  In  regard  to  expenditures  by  eligible 
organizations  having  risk-sharing  contracts, 
the  allocation  shall  be  determined  each  year 
by  the  Secretary  based  on  the  relative 
weight  that  benefits  from  each  fund  contrib- 
ute to  the  adjusted  average  per  capita  cost. 

■■(2)  In  regard  to  expenditures  by  eligible 
organizations  operating  under  a  reasonable 
cost  reimbursement  contract,  the  initial  al- 
location shall  be  based  on  the  plan's  most  re- 
cent budget,  such  allocation  to  be  adjusted, 
as  needed,  after  cost  settlement  to  reflect 
the  distribution  of  actual  expenditures. 
The  remainder  of  that  payment  shall  be  paid 
by  the  former  trust  fund. 

"(d)  Testing  the  Use  of  Co.mpetitive  Pric- 
ing Prior  to  Implement.^tion.- 

"(1)  In  general.— Not  later  than  January 
1.  1997.  the  Secretary  shall  implement  alter- 
native payment  methodologies  for  determin- 
ing the  monthly  rate  that  will  be  paid  to  eli- 
gible organizations  with  risk-sharing  con- 
tracts in  payment  areas  designated  by  the 
Secretary  in  accordance  with  paragraph  (2). 
Such  alternative  payment  methodologies 
shall  be  based  on  competitive  price  and  in- 
clude a  method  that  determines  rates  based 
on  the  commercial,  competitively  deter- 
mined rates  of  the  organizations. 


■■(2)  Criteria  for  selection.— The  Sec- 
retary shall  develop  criteria  for  designating 
payment  areas,  determining  the  minimum 
number  of  bidders  necessary  to  effectively 
implement  and  test  alternative  payment 
methodologies,  and  utilizing  any  additional 
health  status  adjusters  that  may  be  nec- 
essary to  implement  such  methodologies. 
The  criteria  for  designating  payment  areas 
shall  provide  that  the  Secretary  designate 
relatively  high  and  low  payment  areas,  rel- 
atively high  and  low  market  penetration 
areas,  and  urban  and  rural  areas. 

■•(3)  Bids.— Each  eligible  organization  de- 
siring to  enter  into  a  risk-sharing  contract 
under  this  part  shall  place  a  bid  on  the  bene- 
fits covered  under  section  1853(a)(1)(A)  under 
a  methodology  implemented  under  this  para- 
graph. The  premium  structure  included  in 
the  bid  shall  consist  of  enrollee  cost-sharing 
amounts  and  the  monthly  amount  to  be  paid 
from  the  Federal  Hospital  Insurance  Trust 
Fund  and  Federal  Supplementary  Medical 
Insurance  Trust  Fund  under  this  section. 
Each  organization  shall  be  required  to  ad- 
here to  the  premium  structure  included  in 
the  organization's  bid.  An  organization  may 
offer  additional  benefits  at  a  separately  de- 
termined price.  An  organization  shall  not  be 
prevented  from  entering  into  a  contract 
under  this  section  solely  based  on  the  level 
of  the  organization's  premium  bid. 

"(4)  Required  PARTiciPA-noN.- 

•■(A)  In  general.— Subject  to  subparagraph 
(B).  each  eligible  organization  that  desires  to 
enter  into  a  risk-sharing  contract  under  this 
part  in  a  payment  area  designated  under  this 
subsection  shall  receive  payment  under  this 
part  in  accordance  with  this  subsection,  in- 
stead of  subsection  (a). 

••(B)  Exception.— The  Secreury  may.  at 
the  Secretary's  discretion,  permit  an  eligible 
organization  to  receive  payment  under  this 
title  (without  regard  to  this  part). 

••(5)  Prohibition  of  reasonable  cost  con- 
tracts.—The  Secretary  may  prohibit  the  use 
of  reasonable  cost  contracts  in  payment 
areas  designated  under  this  subsection. 

•■(6)  Aggreg.^te  payments— Aggregate 
payments  under  this  subsection  across  pay- 
ment areas  under  this  subsection  shall  not 
exceed  the  amount  that  would  have,  in  the 
absence  of  this  subsection,  been  paid  under 
subsection  (a)  to  such  organization  for  indi- 
viduals enrolled  under  this  part.  Payments 
to  eligible  organizations  with  risk-sharing 
contracts  in  a  single  payment  area  may  ex- 
ceed the  amount  described  in  the  preceding 
sentence  but  may  not  exceed  100  percent  of 
the  adjusted  average  per  capita  cost  (as  de- 
fined in  subsection  (a)(l)(B)(ii))  that  would 
have,  in  the  absence  of  this  subsection,  been 
determined  for  all  individuals  enrolled  under 
this  part. 

■■(7)  Transition  rules.— The  Secretary 
shall  develop  transition  rules  for  payment 
areas  in  which  risk-sharing  plan  enrollees 
pay  minimal  or  no  premiums  in  order  to  pre- 
vent substantial  increases  in  premiums  as  a 
result  of  an  alternative  payment  methodol- 
ogy implemented  under  this  subsection. 

■■(8)  Report.— Not  later  then  January  1, 
2000,  the  Secretary  shall  report  to  Congress 
on  specific  recommendations  for  a  new  pay- 
ment methodology  under  this  part  to  be 
based  on  the  results  of  the  alternate  meth- 
odologies implemented  under  this  sub- 
section. 

••(e)  Partial  Capitation  De.monstra- 
tion. — The  Secretary  shall  conduct  a  dem- 
onstration project  on  the  alternative  partial 
risk-sharing  arrangements  between  the  Sec- 
retary and  health  care  providers.  Not  later 
then  December  31.  1998.  the  Secretary  shall 
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report  to  the  Congress  on  the  administrative 
feaisibility  of  such  partial  capitation  meth- 
ods and  the  information  necessary  to  imple- 
ment such  methods. 

"PROVIDER-SPONSORED  NETWORKS 

"Sec.  1858.  (a)  Provider-sponsored  net- 
work DEFINED.— 

"(1)  In  general.— In  this  part,  the  term 
•provider-sponsored  networlf'  means  a  public 
or  private  entity  is  a  provider,  or  group  of  af- 
filiated providers,  that  provides  a  substan- 
tial proportion  (as  defined  by  the  Secretary) 
of  the  health  care  items  and  services  under 
the  contract  under  this  part  directly  through 
the  provider  or  affiliated  group  of  providers. 

"(2)  Substantial  proportion.— In  defining 
what  is  a  'substantial  proportion'  for  pur- 
poses of  paragraph  ( 1 ).  the  Secretary— 

"(A)  shall  take  into  account  the  need  for 
such  an  organization  tj^^ssume  responsibil- 
ity for  a  substantial  proportion  of  services  in 
order  to  assure  financial  stability  and  the 
practical  difficulties  in  such  an  organization 
integrating  a  very  wide  range  of  service  pro- 
viders; and 

"(B)  may  vary  such  proportion  based  upon 
relevant  differences  among  organizations, 
such  as  their  location  in  an  urban  or  rural 
area. 

"(3)  AFFILI.\TI0N.— For  purposes  of  this 
subsection,  a  provider  is  affiliated'  with  an- 
other provider  if,  through  contract,  owner- 
ship, or  otherwise— 

"(A)  one  provider,  directly  or  indirectly, 
controls,  is  controlled  by.  or  is  under  com- 
mon control  with  the  other. 

"(B)  each  provider  is  a  participant  in  a 
lawful  combination  under  which  each  pro- 
vider shares,  directly  or  indirectly,  substan- 
tial financial  risk  in  connection  with  their 
operations, 

"(C)  both  providers  are  part  of  a  controlled 
group  of  corporations  under  section  1563  of 
the  Internal  Revenue  Code  of  1986,  or 

"(D)  both  providers  are  part  of  an  affiliated 
service  group  under  section  414  of  such  Code. 

"(4)  Control.— for  purposes  of  paragraph 
(3),  control  is  presumed  to  exist  if  one  party, 
directly  or  indirectly,  owns,  controls,  or 
holds  the  power  to  vote,  or  proxies  for.  not 
less  than  51  percent  of  the  voting  rights  or 
governance  rights  of  another. 

"(b)  Certification  Process  for  Provider- 
Sponsored  Networks.— 

"(1)  Federal  action  on  certification.- 
If— 

"(A)  a  State  fails  to  complete  action  on  a 
licensing  application  of  an  eligible  organiza- 
tion that  is  a  provider-sponsored  network 
within  90  days  of  receipt  of  the  completed  ap- 
plication, or 

"(B)  a  State  denies  a  licensing  application 
and  the  Secretary  determines  that  the 
State's  licensing  standards  or  review  process 
create  an  unreasonable  barrier  to  market 
entry. 

the  Secretary  shall  evaluate  such  applica- 
tion pursuant  to  the  procedures  established 
under  paragraph  (2). 

"(2)  Federal  certific^ation  procedcres.— 
"(.A)  In  general.— The  Secretary  shall  es- 
tablish a  process  for  certification  of  an  eligi- 
ble organization  that  is  a  provider  sponsored 
network)  and  its  sponsor  as  meeting  the  re- 
quirements of  this  part  in  cases  described  in 
paragraph  (1). 
"(B)  Requirements.— Such  process  shall— 
"(i)   set   forth    the   standards   for   certifi- 
cation. 

'  (ii)  provide  that  final  action  will  be  Uken 
on  an  application  for  certification  within  120 
business  days  of  receipt  of  the  completed  ap- 
plication. 


"(iii)  provide  that  State  law  and  regula- 
tions shall  apply  to  the  extent  they  have  not 
been  found  to  be  an  unreasonable  barrier  to 
market  entry  under  paragraph  (l)(A)(ii).  and 

"(iv)  require  any  person  receiving  a  certifi- 
cate to  provide  the  Secretary  with  all  rea- 
sonable information  in  order  to  ensure  com- 
pliance with  the  certification. 

Not  later  then  5  business  days  after  receipt 
of  an  application  under  this  subsection,  the 
Secretary  shall  notify  the  applicant  as  to 
whether  the  application  includes  all  infor- 
mation necessary  to  process  the  applica- 
tion.is  received  by  the  Secretary. 

"(C)  Effect  of  certifications.— 

"(i)  In  general.— a  certificate  under  this 
subsection  shall  be  issued  for  not  more  than 
36  months  and  may  not  be  renewed,  unless 
the  Secretary  determines  that  the  State's 
laws  and  regulations  provide  an  unreason- 
able barrier  to  market  entry. 

"(ii)  Coordination  with  state.— a  person 
receiving  a  certificate  under  this  section 
shall  continue  to  seek  State  licensure  under 
paragraph  (1)  during  the  period  the  certifi- 
cate is  in  effect. 

"(D)  State  standards.— During  the  first 
24  months  after  the  issuance  of  the  Federal 
rules  relating  to  the  Federal  certification 
process  established  under  this  paragraph,  a 
State  may  apply  to  the  Secretary  to  dem- 
onstrate that  the  State's  licensure  standards 
and  process  are  consistent  with  Federal 
standards,  incorporate  appropriate  flexibil- 
ity to  reflect  the  deliver  system  of  provider- 
sponsored  networks,  and  do  not  present  an 
unrea.sonable  barrier  to  market  entry.  If  the 
Secretary  approves  the  State  licensure 
standards  and  process  under  this  subpara- 
graph, a  provider  sponsored  network  in  such 
a  State  shall  be  required  to  obtain  State  li- 
censes (as  well  as  meet  all  other  applicable 
Federal  standards). 

"(3)  Report.— Not  later  then  December  31, 
1999,  the  Secretary  shall  report  to  Congress 
on  the  Federal  certification  system  under 
paragraph  (2),  including  an  analysis  of  State 
efforts  to  adopt  licensing  standards  and  re- 
view processes  that  take  into  account  the 
fact  that  provider-sponsored  networks  pro- 
vide services  directly  to  enroUees  through 
affiliated  providers.", 
(b)  Conforming  Amend.ments.— 

(1)  Termination  of  section  ib76.— Section 
1876  (42  U.S.C.  1395mm)  is  repealed. 

(2)  GME  ADJUSTMENT.— Section  1886(h)  (42 
U.S.C.  1395ww(h))  is  amended  by  inserting 
",  including  all  days  attributable  to  patients 
enrolled  in  an  eligible  organization  with  a 
risk-sharing   contract   under  part   C"   after 

•part  A". 

SEC.  70(M.  PROVISIONS  RELATING  TO  MEDICARE 
SUPPLEMENTAL  POLICIES. 

Section  1882(s)  (42  U.S.C.  1395ss(s))  is 
amended— 

(1)  in  paragraph  (3).  by  striking  "para- 
graphs (1)  and  (2)"  and  inserting  "paragraph 
(1).  (2).  or  (3)"'. 

(2)  by  redesignating  paragraph  (3)  as  para- 
graph (4).  and 

(3)  by  inserting  after  paragraph  (2)  the  fol- 
lowing new  paragraph: 

"(3)  Each  issuer  of  a  medicare  supple- 
mental policy  shall  have  an  open  enrollment 
period  (which  shall  be  the  period  specified 
for  each  geographic  area  by  the  Secretary 
under  section  1852(b)(1)).  of  at  least  30  days 
duration  every  year,  during  which  the  issuer 
may  not  deny  or  condition  the  issuance  or 
effectiveness  of  a  medicare  supplemental  pol- 
icy, or  discriminate  in  the  pricing  of  the  pol- 
icy because  of  age,  health  status,  claims  ex- 
perience, past  or  anticipated  receipt  of 
health  care,  or  presence  of  a  medical  condi- 


tion. The  policy  may  not  exclude  benefits  re- 
lating to  the  existence  of  any  preexisting 
condition.  The  Secretary  may  require  enroll- 
ment and  disenroUment  through  a  third 
party  designated  under  section  1876(c)(3)(B). 
Each  issuer  of  a  medicare  supplemental  pol- 
icy shall  have  an  additional  open  enrollment 
period  which  shall  be  the  period  specified  in 
section  1852(b)(4).". 

SEC.  70O5.  SPECIAL  RLl^E  FOR  CALCUUVnON  OF 
PAYMENT  RATES  FOR  1996. 

(a)  In  General.— 

(1)  In  general.— Notwithstanding  any 
other  provision  of  law,  the  per  capita  rate 
under  section  1876  of  the  Social  Security  Act 
(42  U.S.C.  1395WW)  for  1996  for  any  class  for  a 
geographic  area  shall  be  equal  to  the  amount 
determined  for  such  class  for  such  area  in 
1995,  increased  by  7  percent  (to  reflect  t^e 
projected  per  capita  rate  of  growth  in  private 
health  care  expenditures). 

(2)  Floor.— The  Secretary  shall  adjust  a 
per  capita  rate  of  payment  for  a  geographic 
area  determined  under  this  subsection  for  a 
class  such  that  the  portion  of  such  rate  at- 
tributable to  part  B  shall  not  be  less  than  85 
percent  of  the  weighted  average  of  the  por- 
tion of  the  per  capita  rates  attributable  to 
part  B  services  for  such  class  determined 
under  this  subsection  for  all  geographic 
areas.  Such  adjustments  shall  be  made  to  en- 
sure that  total  payments  under  this  sub- 
section to  eligible  organizations  do  not  ex- 
ceed the  amount  that  would  have  been  paid 
under  this  subsection  in  the  absence  of  such 
adjustments. 

(b)  Publication.— The  Secretary  shall  pub- 
lish the  rates  determined  under  subsection 
(a)  no  later  than  30  days  after  the  date  of  the 
enactment  of  this  Act. 

(c)  Report.— Not  later  then  July  1,  1996. 
the  Prospective  Payment  Assessment  Com- 
mission and  the  Physician  Payment  Review 
Commission  shall  jointly  report  to  Congress 
on  geographically  basecl  variations  in  pay- 
ments to  eligible  organizations  with  a  risk- 
sharing  contract  under  section  1876  of  the 
Social  Security  Act  (42  U.S.C.  1395mm). 

(d)  EFFEC"nvE  Date.— This  section  shall 
apply  on  and  after  the  date  of  the  enactment 
of  this  .Act. 

SEC.  7006.  GRADUATE  MEDICAL  EDUCATIO.N  A.VD 
DISPROPORTIONATE      SHARE      PAY- 
.MENT  ADJUSTMENTS  TO  HOSPITALS 
PROVIDING    SERVICES   TO    E.NROLL- 
EES  IN  ELIGIBLE  ORGANIZA'HONS. 
Section  1886  (42  U.S.C.  1395ww)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(j)  Graduate  Medical  Education  and 
Disproportionate  Share  Payment  adjust- 
me.vts  for  Medicare  Choice.— 

"(1)  In  general.— For  discharges  occurring 
on  or  after  January  1.  1997.  a  subsection  (d) 
hospital  that  is  a  qualified  provider  shall  re- 
ceive payment  for  each  discharge  of  an  indi- 
vidual enrolled  under  part  C  with  an  eligible 
organization  as  follows: 

••(A)  For  a  qualified  provider  that  qualifies 
for  the  indirect  medical  education  adjust- 
ment under  subsection  (d)(5)(B).  payment 
shall  be  made  on  a  per  discharge  basis  for 
each  individual  enrolled  in  an  eligible  orga- 
nization with  a  risk-sharing  contract  who  re- 
ceives inpatient  care  at  that  provider  as 
though  such  provider  was  receiving  the  ap- 
plicable percentage  of  the  amount  such  pro- 
vider would  receive  as  direct  payment  under 
this  title  on  the  basis  of  a  diagnosis  related 
group. 

"(B)  For  a  qualified  provider  that  qualifies 
for  the  disproportionate  share  adjustment 
under  subsection  (d)(5)(F),  payment  shall  be 
made  on  a  per  discharge  ba^is  for  each  indi- 
vidual enrolled  in  an  eligible  organization 


with  a  risk-sharing  contract  who  receives  in- 
patient care  at  that  provider  as  though  such 
provi()er  was  receiving  the  applicable  per- 
centage of  the  amount  such  provider  would 
receive  as  direct  payment  under  this  title  on 
the  b^sis  of  a  diagnosis  related  group. 

•"(C)  For  a  qualified  provider  that  qualifies 
for  payment  for  direct  graduate  medical  edu- 
cation under  subsection  (h),  payment  shall 
be  ma^de  by  counting  as  medicare  inpatient 
days  the  applicable  percentage  of  those  days 
attributable  to  individuals  enrolled  in  an  eli- 
gible ;organization  with  a  risk-sharing  con- 
tract "When  determining  the  provider's  medi- 
care patient  load. 

'•(2)  Qualified  provider.- For  purposes  of 
paragraph  (1),  the  term  •qualified  provider' 
means  a  provider  that— 

••(A)  qualifies  for  any  or  all  payments 
under  subsection  (d)(5)(B),  (dXSMF)  or  (h): 
and 

••(B|  provides  inpatient  services  either  as 
an  eligible  organization  or  under  a  contract 
with  an  eligible  organization,  to  individuals 
enrolled  with  an  eligible  organization  under 
part  (J. 

••(3)!  Applicable  percentage.- For  pur- 
poses of  paragraph  (1).  the  applicable  per- 
centage is — 

••(AJ  for  calendar  year  1997,  50  percent:  and 

••(B)  for  calendar  years  after  1997,  100  per- 
cent.". 

SEC.  7M7.  EFFECTIVE  DATE. 

Except  as  otherwise  specifically  provided, 
the  amendments  made  by  this  title  shall 
apply  with  respect  to  services  furnished 
under  a  contract  on  or  after  January  1,  1997. 
CHAPTER  2— PROVISIONS  RELATING  TO 
QUALITY  IMPROVEMENT  AND  DISTRIBU- 
TION OF  INFORMATION 
SEC.  7011.  QUALITY  REPORT  CARDS. 

Title  XVIII  (42  U.S.C.  1395  et  seq.),  as 
amended  by  section  7002.  is  amended  by  in- 
sertinjg  after  section  1805  the  following  new 
section: 

"QUALITY  report  CARDS 

"Sec.  1806.  (a)  Distribu-hon  of  Quality 
Report  Cards.— Beginning  with  calendar 
year  1997.  the  Secretary  shall  include  a  qual- 
ity report  card  with  the  comparative  mate- 
rials (iistributed  under  section  1852(c)(2).  The 
qualitjy  report  card  shall  contain  informa- 
tion ;  designed  to  assist  medicare  bene- 
ficiaries in  choosing  eligible  organizations 
inclu(jHig,  as  appropriate,  the  performance 
measiifes  developed  under  subsection  (b). 

""(b)|  JJevelopment  of  Performance  Meas- 
ures.r- 

"(DlDELEGA-nON.- 

"(A)  In  general.— The  Secretary,  through 
the  AJdministrator  of  the  Health  Care  Fi- 
nancing Administration,  shall,  in  coopera- 
tion v^ith  nonprofit  organizations— 

"(i)  develop  standardized  performance 
measijres  for  eligible  organizations  and  pro- 
viders Which  are  designed  to  achieve  the  pur- 
poses klescribed  in  subparagraph  (B);  and 

"(ii)  examine  the  feasibility  of  using  risk 
adjusters  to  validate  the  performance  meas- 
ures dje^^eloped. 

"(Bl  Purposes  described.— The  purposes 
descrilbed  in  this  subparagraph  are  as  fol- 
lows: I 

"(i)|To  develop  a  quality  report  card  for 
medicjare  beneficiaries  that  will  assist  such 
benefioiaries'  decisionmaking  regarding 
heal tli  care  and  treatment  by  allowing  the 
benefiiaiaries  to  compare  quality  informa- 
tion. ] 

"(iij  To  establish  performance  measures 
that  Will  assist  eligible  organizations  and 
provicjers  in  providing  high  quality  health 
care. 


"(iii)  To  provide  information  to  eligible  or- 
ganizations and  providers  regarding  such  or- 
ganizations' and  providers'  performance  and 
health  care  processes. 

"(C)  Performance  measures  described.— 
The  performance  measures  developed  under 
subparagraph  (A)  may  include  the  following: 

"(i)  The  number  of  members  of  an  eligible 
organization  who  disenroU  from  the  organi- 
zation, and  to  the  extent  possible,  the  rea- 
sons for  such  disenroUment. 

"(ii)  Outcomes  of  care. 

••(iii)  Population  health  status. 

••(iv)  Appropriateness  of  care. 

••(v)  Consumer  satisfaction  for  general  and 
subgroup  populations. 

••(vi)  Access  to  care,  including  access  to 
emergency  care,  waiting  time  for  scheduled 
appointments,  and  provider  location  conven- 
ience. 

•■(vii)  Prevention  of  diseases,  disorders, 
disabilities,  injuries,  and  other  health  condi- 
tions. 

"(D)  Ongoing  basis.— Development  of  per- 
formance measures  and  risk  adjusters  shall 
be  done  on  an  ongoing  basis. 

"(2)  CoLLE(rnoN  OF  data.— 

"(A)  Validity  prerequisite.— The  per- 
formance measures  developed  under  this  sub- 
section shall  not  be  disseminated  to  eligible 
organizations  and  providers  before  the  valid- 
ity of  such  performance  measures  is  estab- 
lished. 

•■(B)  Collection  schedule.— Beginning  6 
months  after  the  first  dissemination  of  the 
performance  measures  to  eligible  organiza- 
tions, data  regarding  specific  performance 
measures  shall  be  collected  from  the  eligible 
organizations  on  a  regular  rotating  basis 
that  coincides  with  data  collection  require- 
ments for  private  sector  health  care  systems. 

"(C)  Compliance.— Each  eligible  organiza- 
tion shall  disclose  performance  measure  data 
as  requested.  The  Administrator  of  the 
Health  Care  Financing  Administration  or  an 
entity  designated  by  the  Secretary  shall 
audit  eligible  organizations  for  compliance 
with  the  data  collection  requirements  and 
shall  enforce  any  noncompliance  in  accord- 
ance with  regulations  promulgated  by  the 
Secretary. 

"(c)  Definitions.— For  purposes  of  this  sec- 
tion— 

"(1)  the  term  'eligible  organization'  means 
an  organization  with  a  contract  under  part 
C; 

"(2)  the  term  'medicare  beneficiary'  means 
an  individual  entitled  to  benefits  under  part 
A  or  enrolled  under  part  B:  and 

"(3)  the  term  provider'  means  hospitals, 
physicians,  nursing  homes,  and  providers  of 
ancillary  services  to  medicare  bene- 
ficiaries". 

CHAPTER  3— PROVISIONS  TO  STRENGTH- 
EN RURAL  AND  UNDER-SERVED  AREAS 
SEC.  7021.  RURAL  REFERRAL  CENTERS. 

(a)  Permanent  Grandfathering  of  Rural 
Referral  Ce.vter  Status.— Section 
1886(d)(5)(C)  (42  U.S.C.  1395ww(d)(5)(C))  is 
amended  by  adding  at  the  end  the  following 
new  clause: 

"(iii)  Notwithstanding  any  other  provision 
of  law.  any  hospital  that  was  classified  as  a 
rural  referral  center  under  clause  (i)  on  Sep- 
tember 30.  1991,  shall  continue  to  be  classi- 
fied or,  as  applicable,  shall  be  reclassified,  as 
a  rural  referral  center  and  such  classifica- 
tion or  reclassification  shall  be  effective  on 
and  after  October  1.  1991,  with  respect  to  pay- 
ments under  this  title.". 

(b)  Graduated  area  Wage  Index  for 
Rural  Referral  Centers.— Section 
1886(d)(10)(D)  (42  U.S.C.  1395ww(d)(10)(D))  is 
amended  by  adding  at  the  end  the  following 
new  clauses: 


"(iv)  Notwithstanding  section  412.230(e)(iii) 
of  title  42,  Code  of  Federal  Regulations  (re- 
lating to  criteria  for  use  of  an  area's  wage 
index) — 

"(I)  in  the  case  of  an  eligible  hospital  that 
pays  an  average  hourly  wage  that  is  equal  to 
or  greater  than  104  percent  and  less  than  108 
percent  of  the  average  hourly  wage  of  the 
hospitals  in  the  area  in  which  the  hospital  is 
located,  the  wage  index  of  such  hospital  shall 
be  equal  to  the  sum  of— 

"(aa)  the  wage  index  of  the  area  In  which 
the  hospital  is  located;  and 

"(bb)  66  percent  of  the  difference  between 
the  higher  wage  index  area  which  the  hos- 
pital would  receive  if  it  was  reclassified  (if 
the  hospital's  average  hourly  wage  was  108 
percent  or  more  of  the  average  hourly  wage 
of  hospitals  in  the  area  in  which  the  hospital 
is  located  in  accordance  with  the  provisions 
of  section  1886(d)(8)(C))  and  the  amount  de- 
termined under  item  (aa):  and 

"(II)  in  the  case  of  an  eligible  hospital  that 
pays  an  average  hourly  wage  that  is  equal  to 
or  greater  than  100  percent  and  less  than  104 
percent  of  the  average  hourly  wage  of  the 
hospitals  in  the  area  in  which  the  hospital  is 
located,  the  wage  index  of  such  hospital  shall 
be  determined  under  subclause  (I)  as  if  the 
reference  to  "66  percent'  in  such  subclause 
were  a  reference  to  -33  percent'. 

"(V)  For  purposes  of  clause  (iv),  the  term 
■eligible  hospital'  means  a  hospital  that  is 
classified  as  a  rural  referral  center  under 
paragraph  (5)(C)(i)  that  would  be  reclassified 
to  a  higher  area  wage  index  if  the  hospital's 
average  hourly  wage  was  108  percent  or  more 
of  the  average  hourly  wage  in  the  area  in 
which  the  hospital  is  located  and  meets  all 
other  applicable  Federal  standards". 

(c)  Budget  Neutrality.— Notwithstanding 
any  other  provision  of  law,  for  cost  reporting 
periods  beginning  on  or  after  October  1,  1995. 
the  Secretary  of  Health  and  Human  Services 
shall  provide  for  such  equal  proportional  ad- 
justment in  payments  under  section  1886  of 
the  Social  Security  Act  (42  U.S.C.  1395ww)  to 
subsection  (d)  hospitals  and  subsection  (d) 
Puerto  Rico  hospitals  (as  defined  under  such 
section)  as  may  be  necessary  to  assure  that 
the  aggregate  payments  to  such  hospitals 
under  such  section  are  not  increased  or  de- 
creased by  reason  of  the  amendments  made 
by  subsections  (a)  and  (b). 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  cost  re- 
porting periods  beginning  on  or  after  October 
1,  1995. 

SEC.  7022.  MEDICARE-DEPENDENT,  SMALL, 
RURAL  HOSPITAL  PAYMENT  EXTEN- 
SION. 

(a)  Special  Tre.\t.me.nt  Extended.— 

(1)  Paymen^t  .methodology.— Section 
1886(d)(5)(G)(i)  (42  U.S.C.  1395ww(d)(5)(G))  is 
amended— 

(A)  in  clause  (i).  by  striking  "October  1, 
1994."  and  inserting  "October  1.  1994.  or  be- 
ginning on  or  after  September  1.  1995.  and  be- 
fore October  1.  2000.  ":  and 

(B)  in  clause  (ii)(II).  by  striking  "October 
1.  1994""  and  inserting  "October  1.  1994.  or  be- 
ginning on  or  after  September  1.  1995.  and  be- 
fore October  1.  2000.  ". 

(2)  Extension  of  t.\rget  a.moun't.- Section 
1886(b)(3)(D)  (42  U.S.C.  1395ww(b)(3)(D))  is 
amended— 

(A)  in  the  matter  preceding  clause  (i).  by 
striking  "September  30,  1994,"  and  inserting 
"September  30.  1994,  and  for  cost  reporting 
periods  beginning  on  or  after  September  1, 
1995,  and  before  October  1.  2000.  "; 

(B)  in  clause  (ii).  by  striking  '"and"  at  the 
end: 

(C)  in  clause  (iii).  by  striking  the  period  at 
the  end  and  inserting  ".  and";  and 
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(D)  by  adding  at  the  end  the  following  new 
clause: 

••(iv)  with  respect  to  discharges  occurring 
during  September  1995  through  fiscal  year 
1999.  the  target  amount  for  the  preceding 
year  increased  by  the  applicable  percentage 
increase  under  subparagraph  (B)(iv).". 

(3)  Permitting  hospitals  to  decline  re- 
classification.—Section  13501(e)(2)  of 
OBRA-93  (42  U.S.C.  1395ww  note)  is  amended 
by  striking  "or  fiscal  year  1994"  and  insert- 
ing ".  fiscal  year  1994,  fiscal  year  1995.  fiscal 
year  1996,  fiscal  year  1997.  fiscal  year  1998,  or 
fiscal  year  1999". 

(4)  Technical  correction.— Section 
1886(d)(5)(G)(i)  (42  U.S.C.  1395ww(d)(5)(G)(i)). 
as  in  effect  before  the  amendment  made  by 
paragraph  (1).  is  amended  by  striking  all 
that  follows  the  first  period. 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  discharges  occurring  on  or  after 
September  1.  1995. 

SEC.  7023.  PROPAC  RECOMMENDATIONS  ON 
URBAN  MEDICARE  DEPENDENT  HOS- 
PITALS. 

Section  1886(e)(3)(A)  (42  U.S.C. 

1395ww(e)(3)(A))  is  amended  by  adding  at  the 
end  the  following  new  sentence:  "The  Com- 
mission shall,  beginning  in  1996,  report  its 
recommendations  to  Congress  on  an  appro- 
priate update  to  be  used  for  urban  hospitals 
with  a  high  proportion  of  medicare  patient 
days  and  on  actions  to  ensure  that  medicare 
beneficiaries  served  by  such  hospitals  retain 
the  same  access  and  quality  of  care  as  medi- 
care beneficiaries  nationwide.". 
SEC.  7024.  PAYMENTS  TO  PHYSICIAN  ASSISTANTS 
AND    NXRSE     PRACTITIONERS     FOR 
SERVICES      FURNISHED       IN      OUT- 
PATIENT OR  HOME  SETTINGS. 

(a)  Coverage  in  Outp.atient  or  Home  Set- 

TLNGS  FOR  PHYSICIAN  ASSISTANTS  AND  NURSE 

Practitioners.— Section      l861(s)(2)(K)      (42 
U.S.C.  1395x(s)(2)(K))  is  amended— 

(1)  in  clause  (i) — 

(A)  by  striking  "or"  at  the  end  of  sub- 
clause (II);  and 

(B)  by  inserting  "or  (IV)  in  an  outpatient 
or  home  setting  as  defined  by  the  Secretary" 
following  "shortage  area.":  and 

(2)  in  clause  (ii) — 

(A)  by  striking  "in  a  skilled"  and  inserting 
"in  (I)  a  skilled":  and 

(B)  by  inserting  ",  or  (ID  in  an  outpatient 
or  home  setting  (as  defined  by  the  Sec- 
retary)." after  "(as  defined  in  section 
1919(a))". 

(b)  Payments  to  Physici.an  assistants 
AND  Nurse  Practi'itioners  in  Outpatient  or 
Home  Settings — 

(1)  In  general.— Section  1833(r)(l)  (42 
U.S.C.  1395/(r)(l))  is  amended— 

(A)  by  inserting  "services  described  in  sec- 
tion 1861(s)(2)(K)(ii)(II)  (relating  to  nurse 
practitioner  services  furnished  in  outpatient 
or  home  settings),  and  services  described  in 
section  1861(s)(2)(K)(i)(IV)  (relating  to  physi- 
cian assistant  services  furnished  in  an  out- 
patient or  home  setting"  after  "rural 
area),":  and 

(B)  by  striking  "or  clinical  nurse  special- 
ist" and  inserting  "clinical  nurse  specialist. 
or  physician  assistant". 

(2)  Conforming  amendment.— Section 
1842(b)(6KC)  (42  U.S.C.  1395u(b)(6)(C))  is 
amended  by  striking  "clauses  (i),  (ii),  or 
(iv)"  and  inserting  "subclauses  (1).  (ID,  or 
(III)  of  clause  (i),  clause  (ilKl),  or  clause 
(iv)". 

(c)  Payment  Under  the  Fee  Schedule  to 
Pm-siciAN  Assistants  and  Nurse  Practi- 
tioners IN  Outpatie.nt  or  Home  Settings.— 

(1)  Physician  assistants.— Section 
1842(b)(12)  (42  U.S.C.  1395u(b)(12))  is  amended 


by  adding  at  the  end  the  following  new  sub- 
paragraph: 

"(C)  With  respect  to  services  described  in 
clauses  (i)(IV).  (ii)(ID,  and  (iv)  of  section 
1861(s)(2)(K)  (relating  to  physician  assisunts 
and  nurse  practitioners  furnishing  services 
in  outpatient  or  home  settings)— 

"(i)  payment  under  this  part  may  only  be 
made  on  an  assignment-related  basis;  and 

"(ii)  the  amounts  paid  under  this  part  shall 
be  equal  to  80  percent  of  (I)  the  lesser  of  the 
actual  charge  or  85  percent  of  the  fee  sched- 
ule amount  provided  under  section  1848  for 
the  same  service  provided  by  a  physician 
who  is  not  a  specialist;  or  (ID  in  the  case  of 
services  as  an  assistant  at  surgery,  the  lesser 
of  the  actual  charge  or  85  percent  of  the 
amount  that  would  otherwise  be  recognized 
if  performed  by  a  physician  who  is  serving  as 
an  assistant  at  surgery.". 

(2)  Conforming  amendment.— Section 
1842(b)(12)(A)  (42  U.S.C.  1395u(b)(12)(A))  is 
amended  in  the  matter  preceding  clause  (i) 
by  striking  "(i),  (ii),"  and  inserting  "sub- 
clauses (I),  (II),  or  (III)  of  clause  (i),  or  sub- 
clause (I)  of  clause  (ii)". 

(3)  Technical  amend.ment.— Section 
1842(b)(12)(A)  (42  U.S.C.  1395u(b)(12)(A))  is 
amended  in  the  matter  preceding  clause  (i) 
by  striking  "a  physician  assistants"  and  in- 
serting "physician  assistants". 

(d)  Effective  D.ate— The  amendments 
made  by  this  section  shall  apply  to  services 
furnished  on  or  after  October  1.  1995. 

SEC.  7025.  IMPROVING  HEALTH  CARE  ACCESS 
AND  REDUCING  HEALTH  CARE 
COSTS  THROUGH  TELEMEDICINE. 

(a)  In  General.— Title  XVII  of  the  Public 
Health  Service  Act  (42  U.S.C.  300u  et  seq.)  is 
amended— 

(1)  in  the  title  heading  by  striking  out 
"AND  HEALTH  PROMOTION"  and  inserting 
".  HEALTH  PROMOTION  AND  TELE- 
MEDICINE  DEVELOPMENT"; 

(2)  by  inserting  after  the  title  heading  the 
following: 

"Part  A— Health  Information  and  Health 
Promotion"; 
and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  part: 

"Part  B— telemedicine  Developme.nt 

-SEC.  1711.  GRANT  PROGRAM  FOR  PROMOTING 
THE  DEVELOPME.NT  OF  RURAL 
TELEMEDICINE  NETWORKS. 

"(a)  ESTABLISH.MENT.— The  Secretary  shall 
establish  a  program  to  award  grants  to  eligi- 
ble entities  in  accordance  with  this  sub- 
section to  promote  the  development  of  rural 
telemedicine  networks. 

"(b)  Grants  for  Develop.ment  of  Rural 
Telemedicine.— The  Secretary  of  Health  and 
Human  Services,  acting  through  the  Office  of 
Rural  Health  Policy,  shall  award  grants  to 
eligible  entities  that  have  applications  ap- 
proved under  subsection  (d)  for  the  purpose 
of  expanding  access  to  health  care  services 
for  individuals  in  rural  areas  through  the  use 
of  telemedicine.  Grants  shall  be  awarded 
under  this  section  to — 

"(1)  encourage  the  initial  development  of 
rural  telemedicine  networks: 

"(2)  expand  existing  networks: 

"(3)  link  existing  networks  together;  or 

"(4)  link  such  networks  to  existing  fiber 
optic  telecommunications  systems. 

"(c)  Eligible  Entity-  Defined.— For  the 
purposes  of  this  section  the  term  eligible  en- 
tity' means  hospitals  and  other  health  care 
providers  operating  in  a  health  care  network 
of  community-based  providers  that  includes 
at  least  three  of  the  following— 

"(1)  community  or  migrant  health  centers; 

"(2)  local  health  departments; 


"(3)  community  mental  health  centers; 

"(4)  nonprofit  hospitals; 

"(5)  private  practice  health  professionals, 
including  rural  health  clinics;  or 

"(6)  other  publicly  funded  health  or  social 
services  agencies. 

"(d)  Application.— To  be  eligible  to  re- 
ceive a  grant  under  this  section  an  eligible 
entity  shall  prepare  and  submit  to  the  Sec- 
retary an  application  at  such  time,  in  such 
manner  and  containing  such  information  as 
the  Secretary  may  require,  including  a  de- 
scription of— 

"(1)  the  need  of  the  entity  for  the  grant; 

"(2)  the  use  to  which  the  entity  would 
apply  any  amounts  received  under  such 
grant; 

"(3)  the  source  and  amount  of  non-Federal 
funds  that  the  entity  will  pledge  for  the 
project  funded  under  the  grant; 

"(4)  the  long-term  viability  of  the  project 
and  evidence  of  the  providers  commitment 
to  the  network. 

"(e)  Preference  in  awarding  Grants.- In 
awarding  grants  under  this  section,  the  Sec- 
retary shall  give  preference  to  applicants 
that^ 

"(1)  are  health  care  providers  operating  in 
rural  health  care  networks  or  that  propose 
to  form  such  networks  with  the  majority  of 
the  providers  in  such  networks  being  located 
in  a  medically  undeserved  area  or  health  pro- 
fessional shortage  area; 

"(2)  can  demonstrate  broad  geographic  cov- 
erage in  the  rural  areas  of  the  State,  or 
States  in  which  the  applicant  is  located;  an(i 

"(3)  propose  to  use  funds  received  under 
the  grant  to  develop  plans  for,  or  to  estab- 
lish, telemedicine  systems  that  will  link 
rural  hospitals  and  rural  health  care  provid- 
ers to  other  hospitals  and  health  care  provid- 
ers; 

"(4)  will  use  the  amounts  provided  under 
the  grant  for  a  range  of  health  care  applica- 
tions and  to  promote  greater  efficiency  in 
the  use  of  health  care  resources; 

"(5)  demonstrate  the  long  term  viability  of 
projects  through  use  of  local  matching  funds 
(in  cash  or  in-kind);  and 

"(6)  demonstrate  financial,  institutional, 
and  community  support  and  the  long  range 
viability  of  the  network. 

"(f)  Use  of  Amounts.— Amounts  received 
under  a  grant  awarded  under  this  section 
shall  be  utilized  for  the  development  of  tele- 
medicine networks.  Such  amounts  may  be 
used  to  cover  the  costs  associated  with  the 
development  of  telemedicine  networks  and 
the  acquisition  of  telemedicine  equipment 
and  modifications  or  improvements  of  tele- 
communications facilities,  including— 

"(1)  the  development  and  acquisition 
through  lease  or  purchase  of  computer  hard- 
ware and  software,  audio  and  visual  equip- 
ment, computer  network  equipment,  modi- 
fication or  improvements  to  telecommuni- 
cations transmission  facilities.  tele- 
communications terminal  equipments,  inter- 
active video  equipment,  data  terminal  equip- 
ment, and  other  facilities  and  equipment 
that  would  further  the  purposes  of  this  sec- 
tion; 

"(2)  the  provision  of  technical  assistance 
and  instruction  for  the  development  and  use 
of  such  programming  equipment  or  facilities; 
"(3)  the  development  and  acquisition  of  in- 
structional programming; 

"(4)  the  development  of  projects  for  teach- 
ing or  training  medical  students,  residents, 
and  other  health  professions  students  in 
rural  training  sites  about  the  application  of 
telemedicine; 

"(5)  transmission  costs,  maintenance  of 
equipment,  and  compensation  of  specialists 
and  referring  practitioners; 


"(6)'  the  development  of  projects  to  use 
telemfeflicine  to  facilitate  collaboration  be- 
tween bealth  care  providers;  and 

"(7)  Buch  other  uses  that  are  consistent 
with  Achieving  the  purposes  of  this  section 
as  approved  by  the  Secretary. 

"(g)  Prohibited  Use  of  amounts.— 
Amounts  received  under  a  grant  awarded 
under^this  section  shall  not  be  used  for— 

"(1)  expenditures  to  purchase  or  lease 
equipment  to  the  extent  the  expenditures 
would]  exceed  more  than  60  percent,  of  the 
total  g^rant  funds;  or 

"(2)  expenditures  for  indirect  costs  (as  de- 
termined by  the  Secretary)  to  the  extent  the 
expenditures  would  exceed  more  than  10  per- 
cent of  the  total  grant  funds. 

"(h)>  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  such 
sums  iaB  may  be  necessary  to  carry  out  this 
sectidn. 

■(i)l Definition.— For  the  purposes  of  this 
section,  the  term  'rural  health  care  network' 
means  a  group  of  rural  hospitals  or  other 
rural  health  care  providers  (including  clin- 
ics, phj'sicians  an(i  non-physicians  primary 
care  providers)  that  have  entered  into  a  rela- 
tionship with  each  other  or  with  nonrural 
hospitals  and  health  care  providers  for  the 
purpose  of  strengthening  the  delivery  of 
health  care  services  in  rural  areas  or  specifi- 
cally to  improve  their  patients'  access  to 
telemedicine  services.  At  least  75  percent  of 
hospiljals  and  other  health  care  providers 
particjipating  in  the  network  shall  be  located 
in  rural  areas. 

•■(j)  Regulations  on  Reimburse.ment  of 
TeleniEDICINE.— Not  later  than  July  1.  1996. 
the  Secretary,  in  consultation  with  the  Of- 
fice of  Rural  Health  and  the  Health  Care  Fi- 
nancing Administration,  shall  develop  and 
submit  to  Congress  a  recommendation  on  a 
meth(jdology  for  determining  payments 
under  title  XVIII  of  the  Social  Security  Act 
for  telemedicine  services". 

SEC.  7(086.  ESTABLISHMENT  OF  RURAL  HEALTH 
OUTREACH  GRANT  PROGRAM. 

Title-  III  of  the  Public  Health  Service  Act 
(42  U.S.C.  241  et  seq.)  is  amended  by  adding 
at  the  end  thereof  the  following  new  part: 
"PARfr  O— Rural  Health  Outreach  Grants 

-SEC.  3»90.  RURAL  HEALTH  OUTREACH  GRANT 
PROGRAM. 

"(a)  In  General.— The  Secretary  may 
make  grants  to  demonstrate  the  effective- 
ness Df  outreach  to  populations  in  rural 
areas  that  do  not  normally  seek  or  do  not 
have  access  to  health  or  mental  health  serv- 
ices. Qrants  shall  be  awarded  to  enhance 
linkages,  integration,  and  cooperation  in 
order  to  provide  health  or  mental  health 
services,  to  enhance  services,  or  increase  ac- 
cess to  or  utilization  of  health  or  mental 
healtH  services. 

"(b)  Mission  of  the  Outreach  Projects.— 
Projects  funded  under  subsection  (a)  should 
be  designed  to  facilitate  the  integration  and 
coordjoation  of  services  in  or  among  rural 
commiunities  in  order  to  address  the  needs  of 
populations  living  in  rural  or  frontier  com- 
munities. 

••(c)  Composition  of  Program.— 

••(1)  Consortium  arrangement.— To  be  eli- 
gible to  participate  in  the  grant  program  es- 
tablished under  subsection  (a),  an  applicant 
entity  shall  be  a  consortium  of  three  or  more 
separate  and  distinct  entities  formed  to 
carry  out  an  outreach  project  under  sub- 
section (b). 

••(2)'  Certain  re(3UIRements.— a  consor- 
tium Under  paragraph  il)  shall  be  composed 
of  thnee  or  more  public  or  private  nonprofit 
health  care  or  social  service  providers.  Con- 
sortium members  may  include  local  health 


departments,  community  or  migrant  health 
centers,  community  mental  health  centers, 
hospitals  or  private  practices,  or  other  pub- 
licly funded  health  or  social  service  agen- 
cies. 

"(d)    AUTHORIZATION   OF   APPROPRIATIONS.— 

For  the  purpose  of  carrying  out  this  section, 
there  are  authorized  to  be  appropriated 
$30,000,000  for  fiscal  year  1996.  and  such  sums 
as  may  be  necessary  for  each  of  the  fiscal 
years  1997  through  2000". 

SEC.  7027.  MEDICARE   RURAL   HOSPITAL   FLEXI- 
BILITY PROGRAM. 

(a)  Medicare  Rural  Hospital  Flexibility 
Program —Section  1820  (42  U.S.C.  13951-4)  is 
amended  to  read  as  follows: 

•'.medicare  rural  hospital  flexibility 
progra.m 

"Sec.  1820.  (a)  Purpose.— The  purpose  of 
this  section  is  to— 

••(1)  ensure  access  to  health  care  services 
for  rural  communities  by  allowing  hospitals 
to  be  designated  as  critical  recess  hospitals 
if  such  hospitals  limit  the  scope  of  available 
inpatient  acute  care  services; 

••(2)  provide  more  appropriate  and  flexible 
staffing  and  licensure  standards; 

■•(3)  enhance  the  financial  security  of  criti- 
cal access  hospitals  by  requiring  that  medi- 
care reimburse  such  facilities  on  a  reason- 
able cost  basis:  and 

■•(4)  promote  linkages  between  critical  ac- 
cess hospitals  designated  by  the  State  under 
this  section  and  broader  programs  support- 
ing the  development  of  and  transition  to  in- 
tegrated provider  networks. 

••(b)  Establishment.— Any  State  that  sub- 
mits an  application  in  accordancie  with  sub- 
section (c)  may  establish  a  medicare  rural 
hospital  flexibility  program  described  in  sub- 
section (d). 

••(c)  Application.— A  State  may  establish  a 
medicare  rural  hospital  fiexibility  program 
described  in  subsection  (d)  if  the  State  sub- 
mits to  the  Secretary  at  such  time  and  in 
such  form  as  the  Secretary  may  require  an 
application  containing— 

"(1)  assurances  that  the  State — 

"(A)  has  developed,  or  is  in  the  process  of 
developing,  a  State  rural  health  care  plan 
that— 

•(i)  provides  for  the  creation  of  one  or 
more  rural  health  networks  (as  defined  in 
subsection  (e))  in  the  State. 

••(ii)  promotes  regionalization  of  rural 
health  services  in  the  State,  and 

•"(iii)  improves  access  to  hospital  and  other 
health  services  for  rural  residents  of  the 
State: 

"(B)  has  developed  the  rural  health  care 
plan  described  in  subparagraph  (A)  in  con- 
sultation with  the  hospital  association  of  the 
State,  rural  hospitals  located  in  the  State, 
and  the  State  Office  of  Rural  Health  (or.  in 
the  case  of  a  State  in  the  process  of  develop- 
ing such  plan,  that  assures  the  Secretary 
that  the  Slate  will  consult  with  its  State 
hospital  association,  rural  hospitals  located 
in  the  State,  and  the  State  Office  of  Rural 
Health  in  developing  such  plan); 

•■(2)  assurances  that  the  State  has  des- 
ignated (consistent  with  the  rural  health 
care  plan  described  in  paragraph  (1)(A)).  or  is 
in  the  process  of  so  designating,  rural  non- 
profit or  public  hospitals  or  facilities  located 
in  the  State  as  critical  access  hospitals;  and 

■•(3)  such  other  information  and  assurances 
as  the  Secretary  may  require. 

••(d)  Medicare  Rural  Hospital  Flexibil- 
ity Program  Described.— 

••(1)  In  general.— a  State  that  has  submit- 
ted an  application  in  accordance  with  sub- 
section (c).  may  establish  a  medicare  rural 
hospital  fiexibility  program  that  provides 
that^ 


'•(A)  the  State  shall  develop  at  least  one 
rural  health  network  (ais  defined  in  sub- 
section (e))  in  the  State;  and 

••(B)  at  least  one  facility  in  the  State  shall 
be  designated  as  a  critical  access  hospital  in 
accordance  with  paragraph  (2). 

'•(2)  State  designation  of  FACiLi^nES.- 

'•(A)  In  general.— a  State  may  designate 
one  or  more  facilities  as  a  critical  access 
hospital  in  accordance  with  subparagraph 
(B). 

••(B)  Criteria  for  designation  as  critical 
ACCESS  HOSPITAL.— A  State  may  designate  a 
facility  as  a  critical  access  hospital  if  the  fa- 
cility— 

••(i)  is  located  in  a  county  (or  equivalent 
unit  of  local  government)  in  a  rural  area  (as 
defined  in  section  1886(d)(2)(D))  that— 

••(I)  is  located  more  than  a  35-mile  drive 
from  a  hospital,  or  another  facility  described 
in  this  subsection,  or 

••(ID  is  certified  by  the  State  as  being  a 
necessary  provider  of  health  care  services  to 
residents  in  the  area:  and 

••(ii)  makes  available  24-hour  emergency 
care  services  that  a  State  determines  are 
necessary  for  ensuring  access  to  emergency 
care  services  in  each  area  served  by  a  criti- 
cal access  hospital; 

••(iii)  provides  not  more  than  15  acute  care 
inpatient  beds  (meeting  such  standards  as 
the  Secretary  may  establish)  for  providing 
inpatient  care  for  a  period  not  to  exceed  96 
hours  (unless  a  longer  period  is  required  be- 
cause transfer  to  a  hospital  is  precluded  be- 
cause of  inclement  weather  or  other  emer- 
gency conditions),  except  that  a  peer  review 
organization  or  equivalent  entity  may.  on 
request,  waive  the  96-hour  restriction  on  a 
case-by-case  basis; 

••(iv)  meets  such  staffing  requirements  as 
would  apply  under  section  1861(e)  to  a  hos- 
pital located  in  a  rural  area,  except  that — 

"(I)  the  facility  need  not  meet  hospital 
standards  relating  to  the  number  of  hours 
during  a  day.  or  days  during  a  week,  in 
which  the  facility  must  be  open  and  fully 
staffed,  except  insofar  as  the  facility  is  re- 
quired to  make  available  emergency  care 
services  as  determined  under  clause  (ii)  and 
must  have  nursing  services  available  on  a  24- 
hour  basis,  but  need  not  otherwise  staff  the 
facility  except  when  an  inpatient  is  present. 

••(ID  the  facility  may  provide  any  services 
otherwise  required  to  be  provided  by  a  full- 
time,  on  site  dietitian,  pharmacist,  labora- 
tory technician,  medical  technologist,  and 
radiological  technologist  on  a  part-time,  off 
site  basis  under  arrangements  as  defined  in 
section  1861(w)(l),  and 

•■(III)  the  inpatient  care  described  in  clause 
(iii)  may  be  provided  by  a  physician's  assist- 
ant, nurse  practitioner,  or  clinical  nurse  spe- 
cialist subject  to  the  oversight  of  a  physician 
who  need  not  be  present  in  the  facility;  and 

••(V)  meets  the  requirements  of  subpara- 
graph (I)  of  paragraph  (2)  of  section  1861(aa). 

••(3)  Deemed  to  have  established  a  pro- 
gram.— A  State  that  received  a  grant  under 
this  section  on  or  before  December  31.  1995. 
and  the  Stale  of  Montana  shall  be  deemed  to 
have  established  a  program  under  this  sub- 
section. 

•(e)  Rural  Health  Network  Defined.— 

••(1)  In  general.— For  purposes  of  this  sec- 
tion, the  term  rural  health  network"  means, 
with  respect  to  a  State,  an  organization  con- 
sisting of— 

•(A)  at  least  1  facility  that  the  State  has 
designated  or  plans  to  designate  as  a  critical 
access  hospital,  and 

••(B)  at  least  1  hospital  that  furnishes 
acute  care  services. 

"(2)  Agreements.— 


30352 


CONGRESSIONAL  RECORD— SENATE 


October  27,  1995 


••(A)  In  general.— Each  critical  access  hos- 
pital that  is  a  member  of  a  rural  health  net- 
work shall  have  an  agreement  with  respect 
to  each  item  described  in  subparagraph  (B) 
with  at  least  1  hospital  that  is  a  member  of 
the  network. 

■■(B)  Items  described.— The  items  de- 
scribed in  this  subparagraph  are  the  follow- 
ing: 

"(1)  Patient  referral  and  transfer. 

■•(ii)  The  development  and  use  of  commu- 
nications systems  including  (where  fea- 
sible)— 

■■(I)  telemetry  systems,  and 

"(ID  systems  for  electronic  sharing  of  pa- 
tient data. 

"(iii)  The  provision  of  emergency  and  non- 
emergency transportation  among  the  facil- 
ity and  the  hospital. 

•■(C)  CREDENTIALING  AND  QUALITY  ASSUR- 
ANCE.—Elach  critical  access  hospital  that  is  a 
member  of  a  rural  health  network  shall  have 
an  agreement  with  respect  to  credentialing 
and  quality  assurance  with  at  least  1 —  . 

•■(i)  hospital  that  is  a  member  of  the  net- 
work: 

■■(ii)  peer  review  organization  or  equiva- 
lent entity:  or 

•■(iii)  other  appropriate  and  qualified  en- 
tity identified  in  the  State  rural  health  care 
plan. 

■(f)  Certification  by  the  Secretary  — 
The  Secretary  shall  certify  a  facility  as  a 
critical  access  hospital  if  the  facility— 

•■(1)  is  located  in  a  State  that  has  estab- 
lished a  medicare  rural  hospital  flexibility 
program  in  accordance  with  subsection  (d): 

••(2)  is  designated  as  a  critical  access  hos- 
pital by  the  State  in  which  it  is  located:  and 
••(3)  meets  such  other  criteria  as  the  Sec- 
retary may  require. 

■■(g)  Permitting  Maintenance  of  Swing 
Beds.— Nothing  in  this  section  shall  be  con- 
strued to  prohibit  a  critical  access  hospital 
from  entering  into  an  agreement  with  the 
Secretary  under  section  1883  to  use  the  beds 
designated  for  inpatient  cases  pursuant  to 
subsection  (d)(2HA)(iii)  for  extended  care 
services. 
••(h)  Grants.— 

■•(1)  Medicare  rural  hospital  flexibility 
program.— The  Secretary  may  award  grants 
to  States  that  have  submitted  applications 
in  accordance  with  subsection  (c)  for— 

■■(A)  engaging  in  activities  relating  to 
planning  and  implementing  a  rural  health 
care  plan; 

■•(B)  engaging  in  activities  relating  to 
planning  and  implementing  rural  health  net- 
works: and 

■■(C)  designating  facilities  as  critical  ac- 
cess hospitals. 

■■(2)  Rural  emergency  medical  serv- 
ices.— 

••(A)  In  general.— The  Secretary  may 
award  grants  to  States  that  have  submitted 
applications  in  accordance  with  subpara- 
graph (B)  for  the  establishment  or  expansion 
of  a  program  for  the  provision  of  rural  emer- 
gency medical  services. 

•■(B)  Application —An  application  is  in  ac- 
cordance with  this  subparagraph  if  the  State 
submits  to  the  Secretary  at  such  time  and  in 
such  form  as  the  Secretary  may  require  an 
application  containing  the  assurances  de- 
scribed in  subparagraphs  (Axii).  (A)(iii).  and 
(B)  of  subsection  (c)(1)  and  paragraph  (3)  of 
such  subsection. 

•■(i)  Grandfathering  of  Certain  Facili- 
ties.— 

••(1)  In  general— Any  medical  assistance 
facility  operating  in  Montana  and  any  rural 
primary  care  hospital  designated  by  the  Sec- 
retary under  this  section  prior  to  the  date  of 
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the  enactment  of  the  Rural  Health  Improve- 
ment Act  of  1995  shall  be  deemed  to  have 
been  certified  by  the  Secretary  under  sub- 
section (f)  as  a  critical  access  hospital  if 
such  facility  or  hospital  is  otherwise  eligible 
to  be  designated  by  the  State  as  a  critical 
access  hospital  under  subsection  (d). 

••(2)  CONTINUA-nON  OF  MEDICAL  ASSISTANCE 
FACILITY  AND  RURAL  PRI.MARY  CARE  HOSPITAL 

TERMS.— Notwithstanding  any  other  provi- 
sion of  this  title,  with  respect  to  any  medical 
assistance  facility  or  rural  primary  care  hos- 
pital described  in  paragraph  (1),  any  ref- 
erence in  this  title  to  a  'critical  access  hos- 
pital' shall  be  deemed  to  be  a  reference  to  a 
•medical  assistance  facility"  or  rural  pri- 
mary care  hospital'. 

■(j)  Waiver  of  Conflicting  Part  A  Provi- 
sions.— The  Secretary  is  authorized  to  waive 
such  provisions  of  this  part  and  part  C  as  are 
necessary  to  conduct  the  program  estab- 
lished under  this  section. 

••(k)   AUTHORIZ.ATION   OF   APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  from 
the  Federal  Hospital  Insurance  Trust  Fund 
for  making  grants  to  all  States  under  sub- 
section (h).  $25,000,000  in  each  of  the  fiscal 
years  1996  through  2000. ■'. 

(b)  Report  on  altern.ative  to  96-Hour 
Rule.— Not  later  than  January  1.  1996.  the 
Administrator  of  the  Health  Care  Financing 
Administration  shall  submit  to  the  Congress 
a  report  on  the  feasibility  of,  and  adminis- 
trative requirements  necessary  to  establish 
an  alternative  for  certain  medical  diagnoses 
(as  determined  by  the  Administrator)  to  the 
96-hour  limitation  for  inpatient  care  in  criti- 
cal access  hospitals  required  by  section 
1820(d)(2)(B)(iii). 

(c)  Part  A  Amendments  Relating  to 
Rur.\l  Primary  Care  Hospitals  and  Criti- 
cal Access  Hospitals.— 

(1)  Definitions.— Section  I861(mm)  (42 
U.S.C.  1395x(mm))  is  amended  to  read  as  fol- 
lows: 

•CRITICAL  access  HOSPITAL;  CRITICAL  ACCESS 
HOSPITAL  S.ERVICES 

■■(mm)(l)  The  term  critical  access  hos- 
pitar  means  a  facility  certified  by  the  Sec- 
retary as  a  critical  access  hospital  under  sec- 
tion 1820(f). 

■•(2)  The  term  'inpatient  critical  access 
hospital  services^  means  items  and  services, 
furnished  to  an  inpatient  of  a  critical  access 
hospital  by  such  facility,  that  would  be  inpa- 
tient hospital  services  if  furnished  to  an  in- 
patient of  a  hospital  by  a  hospital.". 

(2)  Coverage  and  payment.— (A)  Section 
1812(a)(1)  (42  U.S.C.  1395d(a)(l))  is  amended  by 
striking  ■or  inpatient  rural  primary  care 
hospital  services"  and  inserting  ■or  inpa- 
tient critical  access  hospital  services". 

(B)  Section  1814  (42  U.S.C.  13950  is  amend- 
ed— 
(i)  on  subsection  (a)(8>— 

(I)  by  striking  'rural  primary  care  hos- 
pitar^  each  place  it  appears  and  inserting 

•critical  access  hospital'^;  and 

(II)  by  striking  -IZ'  and  inserting  ■96"; 
(ii)  in  subsection  (b).  by  striking  -other 

than  a  rural  primary  care  hospital  providing 
inpatient  rural  primary  care  hospital  serv- 
ices." and  inserting  •other  than  a  critical 
access  hospital  providing  inpatient  critical 
access  hospital  services.";  and 

(iii)  by  amending  subsection  (/)  to  read  as 
follows: 

••(1)  Payment  for  Inpatient  Critical  Ac- 
cess Hospital  Services.— The  amount  of 
payment  under  this  part  for  inpatient  criti- 
cal access  hospital  services  is  the  reasonable 
costs  of  the  critical  access  hospital  in  pro- 
viding such  services.^'. 

(3)  Treatme.nt  of  critical  access  hos- 
pitals AS  providers  of  services.— (A)  Sec- 


tion 1861(u)  (42  U.S.C.  1395x(u))  is  amended  by 
striking  ■rural  primary  care  hospital"'  and 
inserting  ■critical  access  hospitar". 

(B)  The  first  sentence  of  section  1864(a)  (42 
U.S.C.  1395aa(a))  is  amended  by  striking  ■a 
rural  primary  care  hospital^"  and  inserting 
■•a  critical  access  hospital"". 

(4)  Conforming  amendments.— (A)  Section 
1128A(b)(l)  (42  U.S.C.  1320a-7a(b)(l))  is  amend- 
ed by  striking  •■rural  primary  care  hospital'" 
each  place  it  appears  and  inserting  "critical 
access  hospital". 

(B)  Section  1128B(c)  (42  U.S.C.  1320a-7b(c)) 
is  amended  by  striking  '"rural  primary  care 
hospital"  and  inserting  •■critical  access  hos- 
pital"". 

(C)  Section  1134  (42  U.S.C.  1320b-4)  is 
amended  by  striking  'rural  primary  care 
hospitals"'  each  place  it  appears  and  insert- 
ing '■critical  access  hospitals'". 

(D)  Section  1138(a)(1)  (42  U.S.C.  1320b- 
8(a)(1))  is  amended— 

(i)  in  the  matter  preceding  subparagraph 
(A),  by  striking  'rural  primary  care  hos- 
pital'^  and  inserting  ••critical  access  hos- 
pitar": and 

(ii)  in  the  matter  preceding  clause  (i)  of 
subparagraph  (A),  by  striking  Tural  primary 
care  hospital"'  and  inserting  ••critical  access 
hospital"". 

(E)  Section  1816(c)(2)(C)  (42  U.S.C. 
1395h(c)(2)(C))  is  amended  by  striking  Tural 
primary  care  hospital"'  and  inserting  ••criti- 
cal access  hospital". 

(F)  Section  1833  (42  U.S.C.  13951)  is  amend- 
ed— 

(i)  in  subsection  (h)(5)(A)(iii),  by  striking 
•rural  primary  care  hospital"  and  inserting 
"critical  access  hospital": 

(ii)  in  subsection  (i)(l)(A),  by  striking 
••rural  primary  care  hospital""  and  inserting 
•'critical  access  hospital"; 

(iii)  in  subsection  (i)(3)(A),  by  striking 
"rural  primary  care  hospital  services""  and 
inserting  "critical  access  hospital  services': 

(iv)  in  subsection  (1)(5)(A).  by  striking 
•rural  primary  care  hospital"  each  place  it 
appears  and  inserting  •'critical  access  hos- 
pital'"; and 

(V)  in  subsection  (1)(5)(B).  by  striking 
"rural  primary  care  hospital""  each  place  it 
appears  and  inserting  "critical  access  hos- 
pital ". 

(G)  Section  1835(c)  (42  U.S.C.  1395n(c))  is 
amended  by  striking  '•rural  primary  care 
hospital"  each  place  it  appears  and  inserting 
•critical  access  hospital". 

(H)  Section  1842(b)(6)(A)(ii)  (42  U.S.C. 
1395u(b)(6)(A)(ii))  is  amended  by  striking 
•rural  primary  care  hospital""  and  inserting 
""critical  access  hospital"". 

(I)  Section  1861  (42  U.S.C.  1395x)  is  amend- 
ed— 

(i)  in  the  last  sentence  of  subsection  (e).  by 
striking  "rural  primary  care  hospital '"  and 
inserting  "critical  access  hospital"; 

(ii)  in  subsection  (v)(l)(S)(ii)(III),  by  strik- 
ing "rural  primary  care  hospital"  and  insert- 
ing ■•critical  access  hospitar; 

(iii)  in  subsection  (w)(l).  by  striking  •rural 
primary  care  hospital"  and  inserting  "criti- 
cal access  hospital"":  and 

(iv)  in  subsection  (w)(2).  by  striking  "•rural 
primary  care  hospital"  each  place  it  appears 
and  inserting  ■critical  access  hospital"'. 

(J)  Section  1862(a)(14)  (42  U.S.C. 
1395y(a)(14))  is  amended  by  striking  "rural 
primary  care  hospital"  each  place  it  appears 
and  inserting  'critical  access  hospital"". 

(K)  Section  1866(a)(1)  (42  U.S.C  1395cc(a)(l)) 
is  amended— 

(i)  in  subparagraph  (Fxii).  by  striking 
"rural  primary  care  hospitals'  and  inserting 
"critical  access  hospitals""; 
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(ii>  In  subparagraph  (H),  In  the  matter  pre- 
cediiig  clause  (i),  by  striking  ••rural  primary 
care  liospitals""  and  Tural  primary  care  hos- 
pital jervices'"  and  inserting  "critical  access 
hospitals""  and  "critical  access  hospital  seirv- 
ices'',  respectively: 

(iii;)  in  subparagraph  (I),  in  the  matter  pre- 
ceding clause  (i),  by  striking  "rural  primary 
care  hospital"  and  inserting  "critical  access 
hospital";  and 

(iv)  Jn  subparagraph  (N) — 

(I)  in  the  matter  preceding  clause  (i),  by 
strikSng  "rural  primary  hospitals"  and  in- 
sertijig  "critical  access  hospitals"",  and 

(IIj  in  clause  (i),  by  striking  "rural  pri- 
mary care  hospital"  and  inserting  "critical 
access  hospital"". 

(L)' Section  1866(a)(3)  (42  U.S.C  139Scc(a)(3)) 
is  amended— 

(i)'by  striking  "rural  primary  care  hos- 
pital'" each  place  it  appears  in  subparagraphs 
(A)  and  (B)  and  inserting  'critical  access 
hospital ";  and 

(ii)  in  subparagraph  (CKiiXID,  by  striking 
"rural  primary  care  hospitals'"  each  place  it 
appeirs  and  inserting  "critical  access  hos- 
pitalB'". 

(M)  Section  1867(e)(5)  (42  U.S.C. 
1395diUe)(5))  is  amended  by  striking  ••rural 
primary  care  hospital"  and  inserting  '"criti- 
cal access  hospital"'. 

(d)  Payment  Continued  to  Designated 
EACHb.— Section  1886(d)(5){D)  (42  U.S.C. 
1395w*(d)(5)(D))  is  amended— 

(1)  In  clause  (iii)(III).  by  inserting  "as  in 
effect  or  designated  by  the  State  on  January 
1, 1996"  before  the  period  at  the  end;  and 

(2)  in  clause  (v) — 

(A)' by  inserting  '•as  in  effect  or  designated 
by  tihe  State  on  January  1,  1996""  after 
"'182»t)(l)";and 

(B)  by  striking  ••1820(g)'"  and  inserting 
•  1820110)"". 

(e)  [Part  B  Amendme.nts  Relating  to  Crit- 
ical access  Hospitals.— 

(1)  COVER.AGE.— (A)  Section  1861(mm)  (42 
U.S.C.  1395x(mm))  as  amended  by  subsection 
(dKl),  is  amended  by  adding  at  the  end  the 
follo^-ing  new  paragraph: 

"(3)  The  term  ■outpatient  critical  access 
hospital  services^  means  medical  and  other 
health  services  furnished  by  a  critical  access 
hospital  on  an  outpatient  basis."". 

(B)  Section  1832(a)(2)(H)  (42  U.S.C. 
1395kU)(2)(H))  is  amended  by  striking  ■rural 
primary  care  hospital  services""  and  insert- 
ing ■■critical  access  hospital  services^'. 

(2)  pAY.MENT.— (A)  Section  1833(a)  (42  U.S.C. 
13951(ia))  is  amended  in  paragraph  (6).  by 
strikjag  •outpatient  rural  primary  care  hos- 
pital services'"  and  inserting  "outpatient 
critiqal  access  services"". 

(B)  Section  1834(g)  (42  U.S.C.  1395m(g))  is 
amended  to  read  as  follows: 

"(g)  Payment  for  Ol-tpatient  Critical 
AccEfcfc  Hospital  Services.— 

"(1)  In  general.— The  amount  of  payment 
for  outpatient  critical  access  hospital  serv- 
ices provided  in  a  critical  access  hospital 
undeif  this  part  shall  be  determined  by  one  of 
the  Z  following  methods,  as  elected  by  the 
critidE^l  access  hospital: 

"(A)  Reasonable  cost.— The  amount  of 
payn»ent  under  this  part  for  outpatient  criti- 
cal access  hospital  services  is  the  reasonable 
costs  of  the  critical  access  hospital  in  pro- 
viding such  services. 

"(^  All-inclusive  rate.— With  respect  to 
both  fucility  services  and  professional  medi- 
cal slBTvices.  there  shall  be  paid  amounts 
equal  to  the  costs  which  are  reasonable  and 
related  to  the  cost  of  furnishing  such  serv- 
ices qr  which  are  based  on  such  other  tests  of 
reasotiBbleness  as   the   Secretary  may   pre- 
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scribe  in  regulations,  less  the  amount  the 
hospital  may  charge  as  described  in  clause 
(i)  of  section  1866(a)(2KA),  but  in  no  case  may 
the  payment  for  such  services  (other  than  for 
items  and  services  described  in  section 
1861(s)(10)(A))  exceed  80  percent  of  such  costs. 

The  amount  of  payment  shall  be  determined 
under  either  method  without  regard  to  the 
amount  of  the  customary  or  other  charge."". 

(f)  Swing  Beds.— Section  1883  (42  U.S.C. 
1395tt)  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

'•(g)  Nothing  in  this  section  shall  prohibit 
the  Secretary  from  entering  into  an  agree- 
ment with  a  critical  access  hospital."". 

(g)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  services 
furnished  on  or  after  January  1.  1996. 

SEC.  7028.  PARITY  FOR  RURAL  HOSPITALS  FOR 
DISPROPORTIONATE  SHARE  PAY- 
MENTS. 

(a)  Disproportionate  Share  adjust.me.nt 
Percentage.— Section  1886(d)(5)(F)(iv)  (42 
U.S.C.  1395ww(d)(5)(F)(iv))  is  amended— 

(1)  in  subclause  (I),  by  inserting  ••or  rural"" 
after  "urban". 

(2)  in  subclause  (II).  by  inserting  "or  rural'" 
after  "urban^". 

(3)  by  striking  subclause  (III)  and  redesig- 
nating subclauses  (IV).  (V),  and  (VI),  as  sub- 
clauses (III),  (IV),  and  (V),  respectively, 

(4)  in  subclause  (III),  as  redesignated,  by 
striking  ■lO  percent""  and  inserting  ••IS  per- 
cent"", 

(5)  in  subclause  (IV),  as  redesignated,  to 
read  as  follows: 

""(IV)  is  located  in  a  rural  area,  is  classified 
as  a  rural  referral  center  under  subparagraph 
(C),  is  not  classified  as  a  sole  community 
hospital  under  subparagraph  (D)  and— 

••(aa)  has  100  or  more  beds,  is  equal  to  the 
percent  determined  in  accordance  with  the 
applicable  formula  described  in  clause  (vii), 
or 

••(bb)  has  less  than  100  beds,  is  equal  to  5 
percent;  or"",  and 

(6)  in  subclause  (V).  as  redesignated,  by 
striking  •10  percent""  and  inserting  "15  per- 
cent"". 

(b)  Serves  a  Significantly  Dispropor- 
tionate Nu.mber  of  Low-Income  Pa'hents.— 
Section  1886(d>(5HF)(v)  (42  U.S.C. 
1395ww(d)(5)(F)(v))  is  amended  by  striking 
subclauses  (II)  through  (IV)  and  inserting  the 
following  subclauses: 

■"(II)  20  percent,  if  the  hospital  is  located  in 
a  rural  area  and  has  100  or  more  beds. 

•■(Ill)  40  percent,  if  the  hospital  is  located 
in  a  rural  area  and  has  less  than  100  beds. 

•■(IV)  20  percent,  if  the  hospital  is  located 
in  a  rural  area  and  is  classified  as  a  sole 
community  hospital  under  subparagraph  (D). 

••(V)  15  percent,  if  the  hospital  is  located  in 
a  rural  area,  is  classified  as  a  rural  referral 
center,  is  not  classified  as  a  sole  community 
hospital  under  subparagraph  (D),  and  has  100 
or  more  beds,  or 

••(VI)  40  percent,  if  the  hospital  is  located 
in  a  rural  area,  is  classified  as  a  rural  refer- 
ral center,  is  not  classified  as  a  sole  commu- 
nity hospital  under  subparagraph  (D).  and 
has  less  than  100  beds."". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  dis- 
charges occurring  on  or  after  October  1.  1995. 

CHAPTER  4— GENERAL  PROGRAM 
IMPROVEMENTS  AND  REFORM 
SEC.    7031.     INCREASED     FLEXIBILITY    IN    CON- 
TRACTING   FOR    MEDICARE   CLAIMS 
PROCESSING. 

(a)  Carriers  To  Include  Entities  That 
Are  Not  Insurance  Companies.— 

(1)  Section  1842(a)  (42  U.S.C.  1395u(a))  is 
amended  in  the  matter  preceding  paragraph 


(1)  by  striking  "with  carriers"  and  inserting 
■with  agencies  and  organizations  (hereafter 
in  this  section  referred  to  as  •carriers^)^". 

(2)  Section  1842(f)  (42  U.S.C.  1395u(f))  is  re- 
pealed. 

(b)  Choice  of  Fiscal  Intermediaries  by 
Providers  of  Services:  Secretarial  Flexi- 
bility     IN      Assigning      Functions      to 

I.NTERMEDIARIES  A.ND  CARRIERS.— 

(1)  Section  1816(a)  (42  U.S.C.  1395h(a))  to 
read  as  follows: 

■■(a)(1)  The  Secretary  may  enter  into  con- 
tracts with  agencies  or  organizations  to  per- 
form any  or  all  of  the  following  functions,  or 
parts  of  those  functions  (or.  to  the  extent 
provided  in  a  contract,  to  secure  perform- 
ance thereof  by  other  organizations): 

•■(A)  Determination  (subject  to  the  provi- 
sions of  section  1878  and  to  such  review  by 
the  Secretary  as  may  be  provided  for  by  the 
contracts)  the  amount  of  the  payments  re- 
quired pursuant  to  this  part  to  be  made  to 
providers  of  services. 

••(B)  Making  payments  described  in  sub- 
paragraph (A). 

■•(C)  Provision  of  consultative  services  to 
institutions  or  agencies  to  enable  them  to 
establish  and  maintain  fiscal  records  nec- 
essary for  purposes  of  this  part  and  other- 
wise to  qualify  as  providers  of  services. 

••(D)  Serving  as  a  center  for.  and  commu- 
nicate to  individuals  entitled  to  benefits 
under  this  part  and  to  providers  of  services, 
any  information  or  instructions  furnished  to 
the  agency  or  organization  by  the  Secretary, 
and  serve  as  a  channel  of  communication 
from  individuals  entitled  to  benefits  under 
this  part  and  from  providers  of  services  to 
the  Secretary. 

••(E)  Making  such  audits  of  the  records  of 
providers  of  services  as  may  be  necessary  to 
ensure  that  proper  payments  are  made  under 
this  part. 

••(F)  Performance  of  the  functions  de- 
scribed under  subsection  (d). 

■•(G)  Performance  of  such  other  functions 
as  are  necessary  to  carry  out  the  purposes  of 
this  part. 

•■(2)  As  used  in  this  title  and  title  XI,  the 
term  'fiscal  intermediary'  means  an  agency 
or  organization  with  a  contract  under  this 
section."". 

(2)  Subsections  (d)  and  (e)  of  section  1816 
(42  U.S.C.  1395h)  are  amended  to  read  as  fol- 
lows: 

■•(d)  Each  provider  of  services  shall  have  a 
fiscal  intermediary  that— 

••(1)  acts  as  a  single  point  of  contact  for 
the  provider  of  services  under  this  part, 

••(2)  makes  its  services  sufficiently  avail- 
able to  meet  the  needs  of  the  provider  of 
services,  and 

•■(3)  is  responsible  and  accountable  for  ar- 
ranging the  resolution  of  issues  raised  under 
this  part  by  the  provider  of  services. 

■•(e)(1)(A)  The  Secretary  shall,  at  least 
every  5  years,  permit  each  provider  of  serv- 
ices (Other  than  a  home  health  agency  or  a 
hospice  program )  to  choose  an  agency  or  or- 
ganization (from  at  least  3  proposed  by  the 
Secretary,  of  which  at  least  1  shall  have  an 
office  in  the  geographic  area  of  the  provider 
of  services,  except  as  provided  by  subpara- 
graph (B)(ii)(II))  as  the  fiscal  intermediary 
under  subsection  (d)  for  that  provider  of 
services.  If  a  contract  with  that  fiscal 
intermediary  is  discontinued,  the  Secretary 
shall  permit  the  provider  of  services  to 
choose  under  the  same  conditions  from  3 
other  agencies  or  organizations. 

••(B)(i)  The  Secretary,  in  carrying  out  sub- 
paragraph (A),  shall  permit  a  group  of  hos- 
pitals (or  a  group  of  another  class  of  provid- 
ers other  than  home  health  agencies  or  hos- 
pice programs)  under  common  ownership  by. 
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or  control  of,  a  particular  entity  to  choose 
one  agency  or  organization  (from  at  least  3 
proposed  by  the  Secretary)  as  the  fiscal 
intermediary  under  subsection  (d)  for  all  the 
providers  in  that  group  if  the  conditions 
specified  in  clause  (ii)  are  met. 

••(ii)  The  conditions  specified  in  this  clause 
are  that— 

■•(I)  the  group  includes  all  the  providers  of 
services  of  that  class  that  are  under  common 
ownership  by.  or  control  of.  that  particular 
entity,  and 

■■(II)  all  the  providers  of  services  in  that 
group  agree  that  none  of  the  agencies  or  or- 
ganizations proposed  by  the  Secretary  is  re- 
quired to  have  an  office  in  any  particular  ge- 
ographic area. 

••(2)  The  Secretary,  in  evaluating  the  per- 
formance of  a  fiscal  intermediary,  shall  so- 
licit comments  from  providers  of  services.". 

(3)(A)  Section  1816(b)(1)(A)  (42  U.S.C. 
1395h(b)(l)(A))  is  amended  by  striking  'after 
applying  the  standards,  criteria,  and  proce- 
dures'" and  inserting  "after  evaluating  the 
ability  of  the  agency  or  organization  to  ful- 
fill the  contract  performance  requirements". 

(B)  The  first  sentence  of  section  1816(f)(1) 
(42  U.S.C.  1395h(f)(l))  is  amended— 

(i)  by  striking  ■develop  standards,  criteria, 
and  procedures"  and  inserting  •.  after  public 
notice  and  opportunity  for  comment,  develop 
contract  performance  requirements",  and 

(ii)  by  striking  •.  and  the  Secretary  shall 
establish  standards  and  criteria  with  respect 
to  the  efficient  and  effective  administration 
of  this  part'. 

(C)  The  second  sentence  of  section 
1842(b)(2)(A)  (42  U.S.C.  1395u(b)(2)(A))  is 
amended  to  read  as  follows;  ■The  Secretary 
shall,  after  public  notice  and  opportunity  for 
comment,  develop  contract  performance  re- 
quirements for  the  efficient  and  effective 
performance  of  contract  obligations  under 
this  section.". 

(D)  Section  1842(b)(2)(A)  (42  U.S.C. 
1395u(b)(2)(A))  is  amended  by  striking  the 
third  sentence. 

(E)  Section  1842(b)(2)(B)  (42  U.S.C. 
1395u(b)(2)(B))  is  amended  in  the  matter  pre- 
ceding clause  (i)  by  striking  ■establish 
standards"  and  inserting  ■develop  contract 
performance  requirements". 

(F)  Section  1842(b)(2)(D)  (42  U.S.C. 
1395u(b)(2)(D))  is  amended  by  striking 
'Standards  and  criteria"  each  place  it  ap- 
pears and  inserting  "contract  performance 
requirements  ". 

(4)(A)  Section  1816(b)  (42  U.S.C.  1395h(b))  is 
amended  in  the  matter  preceding  paragraph 
(1)  by  striking  "an  agreement"  and  inserting 
"a  contract". 

(B)  Paragraphs  (1)(B)  and  (2)(A)  of  section 
1816(bi  (42  U.S.C.  1395h(b))  are  each  amended 
by  striking  "agreement"  and  inserting  "con- 
tract". 

(C)  The  first  sentence  of  section  1816(c)(1) 
(42  U.S.C.  1395h(C)(l))  is  amended  by  striking 
"An  agreement"  and  inserting  "A  contract". 

(Di  The  last  sentence  of  section  1816(c)(1) 
(42  U.S.C.  1395h(c)(l))  is  amended  by  striking 
"an  agreement  "  and  inserting  'a  contract". 

(E)  Section  1816(c)(2)(A)  (42  U.S.C. 
1395h(ci(2)(A)i  is  amended  in  the  matter  pre- 
ceding clause  (i)  by  striking  ■agreement" 
and  inserting  ■contract'". 

(F)  Section  1816(c)(3)(A)  (42  U.S.C. 
1395h(c)(3)(A))  is  amended  by  striking 
"agreement""  and  inserting  'contract"". 

(G)  The  first  sentence  of  section  1816(f)(1) 
(42  U.S.C.  1395h(f)(l))  is  amended  by  striking 
■an  agreement"  and  inserting  'a  contract"". 

(H)  Section  1816(h)  (42  U.S.C.  1395h(h))  is 
amended— 

(i)  by  striking  'An  agreement"  and  insert- 
ing "A  contract"",  and 


(42   U.S.C.    1395h(j))    is 
An  agreement"  and  in- 

(42  U.S.C.   1395h(k))  is 
An  agreement"  and  in- 


(ii)  by  striking  "the  agreement"  each  place 
it  appears  and  inserting  "the  contract". 

(I)  Section  1816(i)(l)  (42  U.S.C.  1395h(i)(l))  is 
amended  by  striking  "an  agreement"'  and  in- 
serting "a  contract". 

(J)  Section  1816(j) 
amended  by  striking  " 
serting  "A  contract"". 

(K)  Section  1816(k) 
amended  by  striking  " 
serting  "A  contract"". 

(L)  Section  1842(a)  (42  U.S.C.  1395u(a))  is 
amended  in  the  matter  preceding  paragraph 
(1)  is  amended  by  striking  ""agreements""  and 
inserting  "contracts". 

(M)  Section  1842(h)(3)(A)  (42  U.S.C. 
1395u(h)(3)(A))  is  amended  by  striking  "an 
agreement""  and  inserting  ""a  contract"". 

(5)  Section  1816(f)(1)  (42  U.S.C.  1395h(f)(l))  is 
amended  by  striking  the  second  sentence. 

(6)(A)  Section  1816(c)(2)(A)  (42  U.S.C. 
1393h(c)(2)(A))  is  amended  in  the  matter  pre- 
ceding clause  (i)  by  Inserting  "that  provides 
for  making  payments  under  this  part"'  after 
"this  section". 

(B)  Section  1816(c)(3)(A)  (42  U.S.C. 
1395h(c)(3)(A))  is  amended  by  inserting  "that 
provides  for  making  payments  under  this 
part"  after  "this  section  ". 

(C)  Section  1816(k)  (42  U.S.C.  1395h(k))  is 
amended  by  inserting  "(as  appropriate)" 
after  "submit". 

(D)  Section  1842(a)  (42  U.S.C.  1395u(a))  is 
amended  in  the  matter  preceding  paragraph 
(1)  by  striking  "some  or  all  of  the  following 
functions""  and  inserting  "any  or  all  of  the 
following  functions,  or  parts  of  those  func- 
tions'". 

(E)  The  first  sentence  of  section 
1842(b)(2KC)  (42  U.S.C.  1395u(b)(2)(C))  is 
amended  by  inserting  "(as  appropriate)"" 
after  "carriers"". 

(F)  Section  1842(b)(3)  (42  U.S.C.  1395u(b)(3)) 
is  amended  in  the  matter  preceding  subpara- 
graph (A)  by  inserting  "(as  appropriate)"" 
after  "contract"'. 

(G)  Section  1842(b)(7)(A)  (42  U.S.C. 
1395u(b)(7)(A))  is  amended  in  the  matter  pre- 
ceding clause  (i)  by  striking  "the  carrier"' 
and  inserting  "a  carrier". 

(H)  Section  1842(b)(ll)(A)  (42  U.S.C. 
1395u(b)(ll)(A))  is  amended  in  the  matter  pre- 
ceding clause  (i)  by  inserting  "(as  appro- 
priate)'" after  "each  carrier"". 

(I)  Section  1842(h)(2)  (42  U.S.C.  1395u(h)(2)) 
is  amended  in  the  first  sentence  by  inserting 
"(as  appropriate)  "  after  ""shall". 

(J)  Section  1842(h)(5)(A)  (42  U.S.C. 
1395u(h)(5)(A))  is  amended  by  inserting  "(as 
appropriate)""  after  "carriers"". 

(7)(A)  Section  1816(c)(2)(C)  (42  U.S.C. 
1395h(c)(2)(C))  is  amended  by  striking  "hos- 
pital, rural  primary  care  hospital,  skilled 
nursing  facility,  home  health  agency,  hos- 
pice program,  comprehensive  outpatient  re- 
habilitation facility,  or  rehabilitation  agen- 
cy" and  inserting  "provider  of  services"'. 

(B)  Section  1816(j)  (42  U.S.C.  1395h(j))  is 
amended  in  the  matter  preceding  paragraph 
(1)  by  striking  "for  home  health  services,  ex- 
tended care  services,  or  post-hospital  ex- 
tended care  services". 

(8)  Section  1842(a)(3)  (42  U.S.C.  1395u(a)(3)) 
is  amended  by  inserting  "(to  and  from  indi- 
viduals enrolled  under  this  part  and  to  and 
from  physicians  and  other  entities  that  fur- 
nish items  and  services) "  after  "communica- 
tion ". 

(c)  Elimination  of  Speci.al  Provisions  for 
Ter.minations  of  Contracts.— 

(1)  Section  1816(b)  (42  U.S.C.  1395h(b))  is 
amended  in  the  matter  preceding  paragraph 
(1)  is  amended  by  striking  "or  renew"'. 


(2)  The  last  sentence  of  section  1816(c)(1) 
(42  U.S.C.  1395h(c)(l))  is  amended 'by  striking 
"or  renewing". 

(3)  Section  1816(0(1)  (42  U.S.C.  1395h(n(l))  is 
amended— 

(A)  by  striking  "",  renew,  or  terminate", 
and 

(B)  by  striking  "".  whether  the  Secretary 
should  assign  or  reassign  a  provider  of  serv- 
ices to  an  agency  or  organization.". 

(4)  Section  1816(g)  (42  U.S.C.  1395h(g))  is  re- 
pealed. 

(5)  The  last  sentence  of  section  1842(b)(2)(A) 
(42  U.S.C.  1395u(b)(2)(A))  is  amended  by  strik- 
ing "or  renewing". 

(6)  Section  1842(b)  (42  U.S.C.  1395u(b))  is 
amended  by  striking  paragraph  (5). 

(d)  Repeal  of  Fiscal  Intermediary  Re- 
quirements That  are  Not  Cost-Effec- 
TlVE.— Section  1816(f)(2)  (42  U.S.C.  1395h(f)(2)) 
is  amended  to  read  as  follows: 

"(2)  The  contract  performance  require- 
ments developed  under  paragraph  (1)  shall 
include,  with  respect  to  claims  for  services 
furnished  under  this  part  by  any  provider  of 
ser\'ices  other  than  a  hospital,  whether  such 
agency  or  organization  is  able  to  process  75 
percent  of  reconsiderations  within  60  days 
and  90  percent  of  reconsiderations  within  90 
days."". 

(e)  Repeal  of  Cost  Reimbursement  Re- 
quire.ments.— 

(1)  The  first  sentence  of  section  1816(c)(1) 
(42  U.S.C  1395h(C)(l))  is  amended— 

(A)  by  striking  the  comma  after  ""appro- 
priate" and  inserting  "and"",  and 

(B)  by  striking  "subsection  (a)'"and  all 
that  follows  through  the  period  and  inserting 
"subsection  (a).". 

(2)  Section  1816(c)(1)  (42  U.S.C.  1395h(c)(l)) 
is  further  amended  by  striking  the  second 
and  third  sentences. 

(3)  The  first  sentence  of  section  1842(c)(1) 
(42  U.S.C.  1395u(c)(l))  is  amended— 

(A)  by  striking  ""shall  provide"  the  first 
place  it  appears  and  inserting  "may  pro- 
vide", and 

(B)  by  striking  ""this  part"  and  all  that  fol- 
lows through  the  period  and  inserting  "this 
part.". 

(4)  Section  1842(c)(1)  (42  U.S.C.  1395u(c)(l)) 
is  further  amended  by  striking  the  second 
and  third  sentences. 

(5i  Section  2326(a)  of  the  Deficit  Reduction 
Act  of  1984  is  repealed. 

(f)  Co.MPETiTioN  Required  for  New  Con- 
tracts AND  IN  Cases  of  Poor  Perform- 
ance— 

(1)  Section  1816(c)  (42  U.S.C.  1395h(c))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

""(4»(A)  A  contract  with  a  fiscal 
intermediary  under  thfs  section  may  be  re- 
newed from  term  to  term  without  regard  to 
any  provision  of  law  requiring  competition  if 
the  fiscal  intermediary  has  met  or  exceeded 
the  performance  requirements  established  in 
the  current  contract. 

"(B)  Functions  may  be  transferred  among 
fiscal  intermediaries  without  regard  to  any 
provision  of  law  requiring  competition.". 

(2)  Section  1842(b)(1)  (42  U.S.C.  1395u(b)(l)) 
is  amended  to  read  as  follows: 

""(b)(1)(A)  A  contract  with  a  carrier  under 
subsection  (a)  may  be  renewed  from  term  to 
term  without  regard  to  any  provision  of  law 
requiring  competition  if  the  carrier  has  met 
or  exceeded  the  performance  requirements 
established  in  the  current  contract. 

"(B)  Functions  may  be  transferred  among 
carriers  without  regard  to  any  provision  of 
law  requiring  competition.". 

(g)  Waiver  of  Competitive  Requihe.ments 
for  Initial  Contracts.— 


(1)  Contracts  that  have  periods  that  begin 
during  the  1-year  period  that  begins  on  the 
first  day  of  the  fourth  calendar  month  that 
begins  after  the  date  of  enactment  of  this 
Act  may  be  entered  into  under  section 
1816(a>  of  the  Social  Security  Act  (42  U.S.C. 
1395h(a))  without  regard  to  any  provision  of 
law  requiring  competition. 

(2)  The  amendments  made  by  subsection  (f) 
apply  to  contracts  that  have  periods  begin- 
ning after  the  end  of  the  1-year  period  speci- 
fied in  paragraph  (1). 

(h)  Effective  Dates.— 

(1)  The  amendments  made  by  subsection 
(c)  ap|)ly  to  contracts  that  have  periods  end- 
ing on.. or  after,  the  end  of  the  third  calendar 
month  that  begins  after  the  date  of  enact- 
ment of  this  Act. 

(2)  the  amendments  made  by  subsections 
(a).  (b(),  (d).  and  (e)  apply  to  contracts  that 
have  periods  beginning  after  the  third  cal- 
endar month  that  begins  after  the  date  of  en- 
actment of  this  Act. 

SEC.  70»2.  EXPANSION  OF  CENTERS  OF  EXCEL- 
LENCE. 

(a)  In  General.— The  Secretary  of  Health 
and  Human  Services  (hereafter  referred  to  as 
the  "Secretary"")  shall  use  a  competitive 
proce^  to  contract  with  centers  of  excel- 
lence for  cataract  surgery  and  coronary  ar- 
tery bypass  surgery,  and  any  other  appro- 
priate services  designated  by  the  Secretary. 
Payment  under  title  XVIII  of  the  Social  Se- 
curity Act  will  be  made  for  services  subject 
to  such  contracts  on  the  basis  of  negotiated 
or  all-inclusive  rates  as  follows: 

(1)  ithe  center  shall  cover  services  provided 
in    an.  urban    area    (as    defined    in    section  ' 
1886(d«(2)(D)  of  the  Social  Security  Act)  for 
years  beginning  with  fiscal  year  1996. 

(2)  The  amount  of  payment  made  by  the 
Secretary  to  the  center  under  title  XVIII  of 
the  Social  Security  Act  for  services  covered 
under  [the  contract  shall  be  less  than  the  ag- 
gregate amount  of  the  payments  that  the 
Secretary  would  have  made  to  the  center  for 
such  services  had  the  contract  not  been  in  ef- 
fect. 

(3)  The  Secretary  shall  make  payments  to 
the  center  on  such  a  basis  for  the  following 
servicas  furnished  to  individuals  entitled  to 
benefit?  under  such  title: 

(A)  facility,  professional,  and  related  serv- 
ices relating  to  cataract  surgery. 

(B)  Coronary  artery  bypass  surgery  and  re- 
lated services. 

(b)  Rebate  of  Portion  of  Savings.— In  the 
case  ojr  any  services  provided  under  a  con- 
tract fconducted  under  subsection  (a),  the 
Secretary  shall  make  a  payment  to  each  in- 
dividual to  whom  such  services  are  furnished 
(at  sudh  time  and  in  such  manner  as  the  Sec- 
retary may  provide)  in  an  amount  equal  to  10 
percent  of  the  amount  by  which— 

( 1 )  tha  amount  of  payment  that  would  have 
been  ifiade  by  the  Secretary  under  title 
XVIII  or  the  Social  Security  Act  to  the  cen- 
ter for  Such  services  if  the  services  had  not 
been  provided  under  the  contract,  exceeds 

(2)  tjie  amount  of  payment  made  by  the 
Secretfry  under  such  title  to  the  center  for 
such  stjinrices. 

(c)  Information.- The  Secretary  shall  in- 
clude in  the  annual  notice  mailed  under  sec- 
tion 1894  of  the  Social  Security  Act  (42 
U.S.C.  1395b-2)  information  regarding  the 
availability  of  centers  of  excellence  under 
this  section  and  notification  that  an  individ- 
ual may  be  directed  to  local  centers  of  excel- 
lence by  calling  the  toll-free  number  estab- 
lished onder  subsection  (b)  of  such  section. 

SEC.  7031  SELECTIVE  CONTRACTING. 

(a)  IS  General— The  Secretary  of  Health 
and  Hunian  Services  (hereafter  referred  to  as 


the  "Secretary)  may  selectively  contract 
with  specialized  programs  that  manage 
chronic  diseases,  complex  acute  care  needs, 
and  the  needs  of  disabled  medicare  bene- 
ficiaries. Payment  under  title  XVIII  of  the 
Social  Security  Act  will  be  made  for  services 
subject  to  such  contracts  subject  to  such 
contracts  on  the  basis  of  negotiated  rates. 
The  Secretary  shall  ensure  that  such  con- 
tracts do  not  limit  access  to  services  in  rural 
and  undesirable  areas. 

(b)  Basis  of  Contracts.— The  Secretary 
shall  enter  into  contracts  under  subsection 
(a)  on  the  basis  of  objective  measures  of 
quality,  service,  and  cost. 

(c)  Innovations.— A  specialized  program 
with  a  contract  under  this  section  may  use 
alternatives  to  inpatient  or  institutional 
care  and  may  use  specialized  networks  of 
caregivers. 

(d)  No  Requirement  To  Obtain  Services 
From  Programs.— No  medicare  beneficiary 
shall  be  required  to  receive  health  care  serv- 
ices from  a  specialized  program  with  a  con- 
tract under  this  section. 

CHAPTER  5— REDUCTION  OF  WASTE, 

FRAUD,  AND  ABUSE 
Subchapter  A — Improving  Coordination, 

Communication,  and  Enforcement 

PART  I— MEDICARE  ANTI-FRAUD  AND 

ABUSE  PROGRAM 

SEC.   7041.   MEDICARE   ANTI-FRAUD  AND   ABUSE 
PROGRAM. 

(a)  Findings  and  Statement  of  Purpose.— 

(1)  Findings.— The  Congress  finds  that— 
(A)  a  significant  amount  of  funds  expended 

on  the  medicare  program  under  title  XVIII  of 
the  Social  Security  Act  (42  U.S.C.  1395  et 
seq.)  are  lost  to  fraud,  medically  unnecessary 
services,  and  other  abuse: 

CB)  the  Office  of  Inspector  General  of  the 
Department  of  Health  and  Human  Services 
(hereinafter  referred  to  as  the  Inspector  Gen- 
eral) and  the  Attorney  General  is  effective  in 
combating  fraud  and  abuse  under  the  medi- 
care program  and  returning  misspent  funds 
to  the  Federal  Treasury  at  a  rate  many 
times  the  amount  invested  in  Inspector  Gen- 
eral and  Attorney  General  activities:  and 

(C)  the  investigations,  audits,  and  other 
activities  of  the  Inspector  General  and  the 
Attorney  General  have  been  severely  cur- 
tailed by  budget  constraints,  particularly 
the  limits  imposed  by  the  ceilings  on  discre- 
tionary spending. 

(2)  Purpose.— It  is  the  purpose  of  this  Act 
to  ensure  a  continued  and  adequate  source  of 
funding  for  the  medicare  anti-fraud  and 
abuse  activities  of  the  Inspector  General  and 
the  Attorney  General. 

(b)  ESTABL1SH.MENT  OF   PRCXJRAM.- Title  XI 

(42  U.S.C.  1301  et  seq.)  is  amended  by  adding 
at  the  end  the  following  new  part: 

SEC.    .  FRAUD  AND  ABUSE  CONTROL  PROGRAM. 

(a)  ESTABLISH.MENT  OF   PROGRAM— Title   XI 

(42  U.S.C.  1301  et  seq.)  is  amended  by  insert- 
ing after  section  1128B  the  following  new  sec- 
tion: 

"FRAUD  AND  ABUSE  CONTROL  PROGRAM 

"Sec.  1128C.  (a)  Establishment  of  Pro- 
gram.— 

•"(1)  In  gener..\l.— Not  later  than  January 
1,  1996.  the  Secretary,  acting  through  the  Of- 
fice of  the  Inspector  General  of  the  Depart- 
ment of  Health  and  Human  Services,  and  the 
Attorney  General  shall  establish  a  pro- 
gram— 

"(A)  to  coordinate  Federal,  State,  and 
local  law  enforcement  programs  to  control 
fraud  and  abuse  with  respect  to  the  delivery 
of  and  payment  for  health  care  in  the  United 
States, 

""(B)  to  conduct  investigations,  audits, 
evaluations,  and  inspections  relating  to  the 


delivery  of  and  payment  for  health  care  in 
the  United  States. 

"(C)  to  facilitate  the  enforcement  of  the 
provisions  of  sections  1128,  1128A.  and  1128B 
and  other  statutes  applicable  to  health  care 
fraud  and  abuse,  and 

■"(D)  to  provide  for  the  modification  and  es- 
tablishment of  safe  harbors  and  to  issue  in- 
terpretative rulings  and  special  fraud  alerts 
pursuant  to  section  1128D. 

"(2)  Coordination  with  health  plans.— In 
carrying  out  the  program  established  under 
paragraph  (1).  the  Secretary  and  the  Attor- 
ney General  shall  consult  with,  and  arrange 
for  the  sharing  of  data  with  representatives 
of  health  plans. 

"(3)  Guidelines. — 

•  (A)  In  general— The  Secretary  and  the 
Attorney  General  shall  issue  guidelines  to 
carry  out  the  program  under  paragraph  (1). 
The  provisions  of  sections  553.  556.  and  557  of 
title  5,  United  States  Code,  shall  not  apply  in 
the  issuance  of  such  guidelines. 

"(B)  INFOR.MATION  GUIDELINES — 

"(i)  In  general.— Such  guidelines  shall  In- 
clude guidelines  relating  to  the  furnishing  of 
information  by  health  plans,  providers,  and 
others  to  enable  the  Secretary  and  the  At- 
torney General  to  carry  out  the  program  (in- 
cluding coordination  with  health  plans  under 
paragraph  (2)). 

"(ii)  Confidentiality— Such  guidelines 
shall  include  procedures  to  assure  that  such 
information  is  provided  and  utilized  in  a 
manner  that  appropriately  protects  the  con- 
fidentiality of  the  information  and  the  pri- 
vacy of  individuals  receiving  health  care 
services  and  items. 

"(ill)  Qualified  immunity  for  providing 
information.— The  provisions  of  section 
1157(a)  (relating  to  limitation  on  liability) 
shall  apply  to  a  person  providing  informa- 
tion to  the  Secretary  or  the  Attorney  Gen- 
eral in  conjunction  with  their  performance 
of  duties  under  this  section. 

"(4)  ENSURI.VG  ACCESS  TO  DOCU.MENTATION.— 

The  Inspector  General  of  the  Department  of 
Health  and  Human  Services  is  authorized  to 
exercise  such  authority  described  in  para- 
graphs (3)  through  (9)  of  section  6  of  the  In- 
spector General  Act  of  1978  (5  U.S.C.  App.)  as 
necessary  with  respect  to  the  activities 
under  the  fraud  and  abuse  control  program 
established  under  this  subsection. 

"(5)  Authority  of  inspector  general.— 
Nothing  in  this  Act  shall  be  construed  to  di- 
minish the  authority  of  any  Inspector  Gen- 
eral, including  such  authority  as  provided  in 
the  Inspector  General  Act  of  1978  (5  U.S.C. 
App.). 

"(b)  ADDITIONAL  Use  of  Funds  by  Lnspec- 
TOR  General.— 

"(1)  Reimbursements  for  investiga- 
tions.—The  Inspector  (General  of  the  Depart- 
ment of  Health  and  Human  Services  is  au- 
thorized to  receive  and  retain  for  current  use 
reimbursement  for  the  costs  of  conducting 
investigations  and  audits  and  for  monitoring 
compliance  plans  when  such  costs  are  or- 
dered by  a  court,  voluntarily  agreed  to  by 
the  payer,  or  otherwise. 

"(2)  Crediting— Funds  received  by  the  In- 
spector General  under  paragraph  (1)  as  reim- 
bursement for  costs  of  conducting  investiga- 
tions shall  be  deposited  to  the  credit  of  the 
appropriation  from  which  initially  paid,  or 
to  appropriations  for  similar  purposes  cur- 
rently available  at  the  time  of  deposit,  and 
shall  remain  available  for  obligation  for  1 
year  from  the  date  of  the  deposit  of  such 
funds. 

""(c)  Health  Plan  Defined.— For  purposes 
of  this  section,  the  term  'health  plan"  means 
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a  plan  or  program  that  provides  health  bene- 
fits, whether  directly,  through  insurance,  or 
otherwise,  and  includes — 
••(Da  policy  of  health  insurance: 
"(2)  a  contract  of  a  service  benefit  organi- 
zation: and 

••(3)  a  membership  agreement  with  a  health 
maintenance  organization  or  other  prepaid 
health  plan.". 

(b)  EST.^BLISHMENT  OF  HE.^LTH  C.^RE  FR.^UD 

AND  ABUSE  Control  accocnt  in  Feder.\l 
HospiT.'vL  Insurance  Trust  Fund.— Section 
1817  (42  U.S.C.  13951)  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

••(k)  Health  Care  Fraud  and  abuse  Con- 
trol Account.— 

•■(1)  Establishment.— There  is  hereby  es- 
tablished in  the  Trust  Fund  an  expenditure 
account  to  be  known  as  the  •Health  Care 
Fraud  and  Abuse  Control  Account'  (in  this 
subsection  referred  to  as  the  Account"). 

••(2)    Appropriated    amounts    to    trust 

FUND.— 

••(A)  In  general.- There  are  hereby  appro- 
priated to  the  Trust  Fund— 

■•<i)  such  grifts  and  bequests  as  may  be 
made  as  provided  in  subparagraph  (B): 

••(ii)  such  amounts  as  may  be  deposited  in 
the  Trust  Fund  as  provided  in  sections 
7141(b)  and  7142(c)  of  the  Balanced  Budget 
Reconciliation  Act  of  1995.  and  title  XI:  and 

•■(iii)  such  amounts  as  are  transferred  to 
the  Trust  Fund  under  subparagraph  (C). 

••(B)  AUTHORIZ.\TION  TO  ACCEPT  GIFTS.— The 

Trust  Fund  is  authorized  to  accept  on  behalf 
of  the  United  States  money  gifts  and  be- 
quests made  unconditionally  to  the  Trust 
Fund,  for  the  benefit  of  the  Account  or  any 
activity  financed  through  the  Account. 

••(C)  Tr.'vnsfer  of  a.mounts.— The  Manag- 
ing Trustee  shall  transfer  to  the  Trust  Fund, 
under  rules  similar  to  the  rules  in  section 
9601  of  the  Internal  Revenue  Code  of  1986.  an 
amount  equal  to  the  sum  of  the  following: 

•'(i)  Criminal  fines  recovered  in  cases  in- 
volving a  Federal  health  care  offense  (as  de- 
fined in  section  982(a)(6)(B)  of  title  18.  United 
States  Code). 

••(ii)  Civil  monetary  penalties  and  assess- 
ments imposed  in  health  care  cases,  includ- 
ing amounts  recovered  under  titles  XI. 
XVIII.  and  XXI.  and  chapter  38  of  title  31. 
United  States  Code  (except  as  otherwise  pro- 
vided by  law). 

"(ill)  Amounts  resulting  from  the  forfeit- 
ure of  property  by  rea.son  of  a  Federal  health 
care  offense. 

••(iv)  Penalties  and  damages  obtained  and 
otherwise  creditable  to  miscellaneous  re- 
ceipts of  the  general  fund  of  the  Treasury  ob- 
tained under  sections  3729  through  3733  of 
title  31.  United  States  Code  (known  as  the 
False  Claims  Act),  in  cases  involving  claims 
related  to  the  provision  of  health  care  items 
and  services  (other  than  funds  awarded  to  a 
relator,  for  restitution  or  otherwise  author- 
ized by  law). 

••(3)  APPROPRIATED  A.MOUNTS  TO  ACCOUNT.— 

••(A)  In  GENER.AL. — There  are  hereby  appro- 
priated to  the  Account  from  the  Trust  Fund 
such  sums  as  the  Secretary  and  the  Attorney 
General  certify  are  necessary  to  carry  out 
the  purposes  described  in  subparagraph  (B). 
to  be  available  without  further  appropria- 
tion, in  an  amount — 

••(i)  with  respect  to  activities  of  the  Office 
of  the  Inspector  General  of  the  Department 
of  Health  and  Human  Services  and  the  Fed- 
eral Bureau  of  Investigations  in  carrying  out 
such  purposes,  not  less  than— 

•■(I)  for  fiscal  year  1996.  $110.0(X).OOO. 

••(II)  for  fiscal  year  1997.  $140,000,000. 

••(Ill)  for  fiscal  year  1998.  $160,000,000. 

••(IV)  for  fiscal  year  1999.  $185,000,000. 


••(V)  for  fiscal  year  2000.  $215,000,000. 

••(VI)  for  fiscal  year  2001.  $240,000,000.  and 

••(VII)  for  fiscal  year  2002.  $270,000,000:  and 

••(ii)  with  respect  to  all  activities  (includ- 
ing the  activities  described  in  clause  (i))  in 
carrying  out  such  purposes,  not  more  than— 

••(I)  for  fiscal  year  1996.  $200,000,000,  and 

"(ID  for  each  of  the  fiscal  years  1997 
through  2002.  the  limit  for  the  preceding  fis- 
cal year,  increased  by  15  percent:  and 

••(iii)  for  each  fiscal  year  after  fiscal  year 
2002.  within  the  limits  for  fiscal  year  2002  as 
determined  under  clauses  (i)  and  (ii). 

•'(B)  Use  of  FUNDS.— The  purposes  de- 
scribed in  this  subparagraph  are  as  follows: 

••(i)  General  use.— To  cover  the  costs  (in- 
cluding equipment,  salaries  and  benefits,  and 
travel  and  training)  of  the  administration 
and  operation  of  the  health  care  fraud  and 
abuse  control  program  established  under  sec- 
tion 1128C(a).  including  the  costs  of— 

■■(I)  prosecuting  health  care  matters 
(through  criminal,  civil,  and  administrative 
proceedings): 

•■(ID  investigations: 

••(III)  financial  and  performance  audits  of 
health  care  programs  and  operations: 

••(IV)  inspections  and  other  evaluations: 
and 

■•(V)  provider  and  consumer  education  re- 
garding compliance  with  the  provisions  of 
title  XI. 

•■(ii)  Use  by  state  medicaid  fraud  con- 
trol UNITS  FOR  INVESTIG.ATION  REI.MBURSE- 
MENTS.— To  reimburse  the  various  State 
medicaid  fraud  control  units  upon  request  to 
the  Secretary  for  the  costs  of  the  activities 
authorized  under  section  2134(b). 

■■(4)  ANNUAL  REPORT.— The  Secretary  and 
the  Attorney  General  shall  submit  jointly  an 
annual  report  to  Congress  on  the  amount  of 
revenue  which  is  generated  and  disbursed, 
and  the  justification  for  such  disbursements, 
by  the  Account  in  each  fiscal  year  ". 

SEC.  7(M2.  APPLICATION  OF  CERTAIN  HEALTH 
ANTI-FRAUD  AND  ABUSE  SANCTIONS 
TO  FRAUD  AND  ABUSE  AGAINST 
FEDERAL  HEALTH  PROGRAMS. 

(a)  Cri.mes.— 

(1)  Social  security  act.— Section  1128B  (42 
U.S.C.  1320a-7b)  is  amended  as  follows: 

(A)  In  the  heading,  by  striking  ■medicare 
OR  ST.\TE  HEALTH  CARE  PROGRAMS"  and  in- 
serting 'FEDERAL  HEALTH  CARE  PROGRAMS''. 

(B)  In  subsection  (a)(1).  by  striking  "a  pro- 
gram under  title  XVIII  or  a  State  health 
care  program  (as  defined  in  section  1128(h))" 
and  inserting  'a  Federal  health  care  pro- 
gram". 

(C)  In  subsection  (a)(5).  by  striking  '-a  pro- 
gram under  title  XVIII  or  a  State  health 
care  program"  and  inserting  ■•a  Federal 
health  care  program". 

(D)  In  the  second  sentence  of  subsection 
(a)— 

(i)  by  striking  ■•a  State  plan  approved 
under  title  XIX"  and  inserting  "a  Federal 
health  care  program":  and 

(ii)  by  striking  ■the  State  may  at  its  op- 
tion (notwithstanding  any  other  provision  of 
that  title  or  of  such  plan)"  and  inserting 
•the  administrator  of  such  program  may  at 
its  option  (notwithstanding  any  other  provi- 
sion of  such  program)". 

(E)  In  subsection  (b) — 

(i)  by  striking  '■and  willfully"  each  place  it 
appears: 

(ii)  by  striking  "$25.000'  each  place  it  ap- 
pears and  inserting  "$50,000": 

(iii)  by  striking  "title  XVIII  or  a  State 
health  care  program"  each  place  it  appears 
and  inserting  ■Federal  health  care  pro- 
gram ": 

(iv)  in  paragraph  (1)  in  the  matter  preced- 
ing subparagraph  (A),  by  striking  "kind—" 


October  27,  1995 

'kind  with  intent  to  be  influ- 


October  27,  1995 


CONGRESSIONAL  RECORD— SENATE 


30357 


and  inserting 
enced— "": 

(V)  in  paragraph  (1)(A),  by  striking  "in  re- 
turn for  referring""  and  inserting   "to  refer"": 

(vi)  in  paragraph  (1)(B).  by  striking  -in  re- 
turn for  purchasing,  leasing,  ordering,  or  ar- 
ranging for  or  recommending""  and  inserting 
■to  purchase,  lease,  order,  or  arrange  for  or 
recommend"": 

(vii)  in  paragraph  (2)  in  the  matter  pro- 
ceeding subparagraph  (A),  by  striking  ""to  in- 
duce such  person"'  and  inserting  'with  intent 
to  influence  such  person"; 

(viii)  by  adding  at  the  end  of  paragraphs  (1) 
and  (2)  the  following  sentence:  "A  violation 
exists  under  this  paragraph  if  one  or  more 
purposes  of  the  remuneration  is  unlawful 
under  this  paragraph.": 

(ix)  by  redesignating  paragraph  (3)  as  para- 
graph (4): 

(x)  in  paragraph  (4)  (as  redesignated),  by 
striking  ■Paragraphs  (1)  and  (2) "  and  insert- 
ing 'Paragraphs  (1).  (2).  and  (3)  ":  and 

(xi)  by  inserting  after  paragraph  (2)  the  fol- 
lowing new  paragraph: 

"(3)(A)  The  Attorney  General  may  bring  an 
action  in  the  district  courts  to  impose  upon 
any  person  who  carries  out  any  activity  in 
violation  of  this  subsection  a  civil  penalty  of 
not  less  than  $25,000  and  not  more  than 
$50,000  for  each  such  violation,  plus  three 
times  the  total  remuneration  offered,  paid, 
solicited,  or  received. 

"(B)  A  violation  exists  under  this  para'- 
graph  if  one  or  more  purposes  of  the  remu- 
neration is  unlawful,  and  the  damages  shall 
be  the  full  amount  of  such  remuneration. 

■■(C)  Section  3731  of  title  31.  United  States 
Code,  and  the  Federal  Rules  of  Civil  Proce- 
dure shall  apply  to  actions  brought  under 
this  paragraph. 

"(D)  The  provisions  of  this  paragraph  do 
not  affect  the  availability  of  other  criminal 
and  civil  remedies  for  such  violations.". 

(F)  In  subsection  (c),  by  inserting  •(as  de- 
fined in  section  1128(h))"  after  "a  State 
health  care  program". 

(G)  By  adding  at  the  end  the  following  new 
subsections: 

••(f)  For  purposes  of  this  section,  the  term 
Federal  health  care  program"  means — 

"(1)  any  plan  or  program  that  provides 
health  benefits,  whether  directly,  through 
insurance,  or  otherwise,  which  is  funded,  in 
whole  or  in  part,  by  the  United  States  Gov- 
ernment: or 

■•(2)  any  State  health  care  program,  as  de- 
fined in  section  1128(h). 

■■(g)(1)  The  Secretary  and  Administrator  of 
the  departments  and  agencies  with  a  Federal 
health  care  program  may  conduct  an  inves- 
tigation or  audit  relating  to  violations  of 
this  section  and  claims  within  the  jurisdic- 
tion of  other  Federal  departments  or  agen- 
cies if  the  following  conditions  are  satisfied: 

■'(A)  The  investigation  or  audit  involves 
primarily  claims  submitted  to  the  Federal 
health  care  programs  of  the  department  or 
agency  conducting  the  investigation  or 
audit. 

"(B)  The  Secretary  or  Administrator  of  the 
department  or  agency  conducting  the  inves- 
tigation or  audit  gives  notice  and  an  oppor- 
tunity to  participate  in  the  investigation  or 
audit  to  the  Inspector  General  of  the  depart- 
ment or  agency  with  primary  jurisdiction 
over  the  Federal  health  care  programs  to 
which  the  claims  were  submitted. 

■•(2)  If  the  conditions  specified  in  para- 
graph (1)  are  fulfilled,  the  Inspector  General 
of  the  department  or  agency  conducting  the 
investigation  or  audit  may  exercise  all  pow- 
ers granted  under  the  Inspector  General  Act 
of  1978  with  respect  to  the  claims  submitted 


to  tihe  other  departments  or  agencies  to  the 
same  manner  and  extent  as  provided  in  that 
Act  with  respect  to  claims  submitted  to  such 
departments  or  agencies."'. 

(2>  ■  Identification  of  co.mmunity  service 
opppKTUNiTiES.— Section  1128B  (42  U.S.C. 
1320^-7b)  is  further  amended  by  adding  at  the 
enditihe  following  new  subsection: 

"(|hi  The  Secretary  may— 

"('J)  in  consultation  with  State  and  local 
hea)5h  care  officials,  identify  opportunities 
for  ifce  satisfaction  of  community  service  ob- 
ligajtlons  that  a  court  may  impose  upon  the 
conviction  of  an  offense  under  this  section, 
and 

"(12)  make  information  concerning  such  op- 
porl|unities  available  to  Federal  and  State 
law  I  enforcement  officers  and  State  and  local 
health  care  officials.". 

(bji  Effective  Date— The  amendments 
made  by  this  section  shall  take  effect  on 
January  1.  1996. 

SEC,    7043.    HEALTH    CARE    FRAUD    AND    ABUSE 
PROVIDER  GUIDANCE. , 

(at)  Solicitation  and  Publication  of  Modi- 
FiCiSiTioNs  TO  Existing  Safe  Harbors  and 
New  Safe  Harbors.— 

(lilN  general.— 

iH>  Solicitation  of  proposals  for  safe 
HARi»RS.— Not  later  than  January  1.  1996. 
and j  not  less  than  annually  thereafter,  the 
Secretary  shall  publish  a  notice  in  the  Fed- 
eral! Register  soliciting  proposals,  which  will 
be  aiocepted  during  a  60-day  period,  for— 

(ij  modifications  to  existing  safe  harbors 
issuied  pursuant  to  section  14(a)  of  the  Medi- 
care and  Medicaid  Patient  and  Program  Pro- 
tecBion  Act  of  1987  (42  U.S.C.  1320a-7b  note): 

(ii)i  additional  safe  harbors  specifying  pay- 
ment practices  that  shall  not  be  treated  as  a 
crinfclnal  offense  under  section  1128B(b)  of  the 
Social  Security  Act  (42  U.S.C.  1320a-7b(b)) 
andishall  not  serve  as  the  basis  for  an  exclu- 
sior(  under  section  1128(b)(7)  of  such  Act  (42 
U.S  (?.  1320a-7(b)(7)): 

(i|i)  interpretive  rulings  to  be  issued  pursu- 
ant ito  subsection  (b):  and 

(it I  special  fraud  alerts  to  be  issued  pursu- 
antjto  subsection  (c). 

(BJi,  Publication    of    proposed    modifica- 

TI0S$  AND  proposed  ADDITIONAL  SAFE  HAR- 
BOR^,—After  considering  the  proposals  de- 
scribed in  clauses  (i)  and  (ii)  of  subparagraph 
(A).,  the  Secretary,  in  consultation  with  the 
Attorney  General,  shall  publish  in  the  Fed- 
eral! Register  proposed  modifications  to  ex- 
istii>f  safe  harbors  and  proposed  additional 
safej  harbors,  if  appropriate,  with  a  60-day 
comjrhent  period.  After  considering  any  pub- 
lic comments  received  during  this  period, 
the  Secretary  shall  issue  final  rules  modify- 
ing |tJie  existing  safe  harbors  and  establish- 
ing hew  safe  harbors,  as  appropriate. 

(CJ)  Report.— The  Inspector  General  of  the 
Department  of  Health  and  Human  Services 
(in  ^is  section  referred  to  as  the  •Inspector 
General")  shall,  in  an  annual  report  to  Con- 
gresfe  or  as  part  of  the  year-end  semiannual 
repdrt  required  by  section  5  of  the  Inspector 
General  Act  of  1978  (5  U.S.C.  App.).  describe 
the  proposals  received  under  clauses  (i)  and 
(ii)  of  subparagraph  (A)  and  explain  which 
proposals  were  included  in  the  publication 
descjribed  in  subpara«:raph  (B).  which  propos- 
als •were  not  included  in  that  publication, 
and  the  reasons  for  the  rejection  of  the  pro- 
posals that  were  not  included. 

(21  Criteria  for  modifying  and  establish- 
ing SAFE  HARBORS.— In  modifying  and  estab- 
lishing safe  harbors  under  paragraph  (1)(B). 
the  Secretary  may  consider  the  extent  to 
whi(jh  providing  a  safe  harbor  for  the  speci- 
fied payment  practice  may  result  in  any  of 
the  following: 


(A)  An  increase  or  decrease  in  access  to 
health  care  services. 

(B)  An  increase  or  decrease  in  the  quality 
of  health  care  services. 

<C)  An  increase  or  decrease  in  patient  free- 
dom of  choice  among  health  care  providers. 

(D)  An  increase  or  decrease  in  competition 
among  health  care  providers. 

(E)  An  increase  or  decrease  in  the  ability 
of  health  care  facilities  to  provide  services  in 
medically  underserved  areas  or  to  medically 
underserved  populations. 

(F)  An  increase  or  decrease  in  the  cost  to 
Federal  health  care  programs  (as  defined  in 
section  1128B(f)  of  the  Social  Security  Act  (42 
U.S.C.  1320a-7b(f)). 

(G)  An  increase  or  decrease  in  the  poten- 
tial overutilization  of  health  care  services. 

(H)  The  existence  or  nonexistence  of  any 
potential  financial  benefit  to  a  health  care 
professional  or  provider  which  may  vary 
based  on  their  decisions  of— 

(i)  whether  to  order  a  health  care  item  or 
service:  or 

(ii)  whether  to  arrange  for  a  referral  of 
health  care  items  or  services  to  a  particular 
practitioner  or  provider. 

(D  Any  other  factors  the  Secretary  deems 
appropriate  in  the  interest  of  preventing 
fraud  and  abuse  in  Federal  health  care  pro- 
grams (as  so  defined). 

(b)  I.NTERPRETIVE  RULINGS.— 

(1)  In  GENERAL.— 

(A)  Request  for  interpretive  ruling.— 
Any  person  may  present,  at  any  time,  a  re- 
quest to  the  Inspector  General  for  a  state- 
ment of  the  Inspector  General's  current  in- 
terpretation of  the  meaning  of  a  specific  as- 
pect of  the  application  of  sections  1128A  and 
1128B  of  the  Social  Security  Act  (42  U.S.C. 
1320a-7a  and  1320a-7b)  (in  this  section  re- 
ferred to  as  an  ■interpretive  ruling"). 

(B)  Issuance  and  effect  of  interpretive 
ruling.— 

(i)  In  general.— If  appropriate,  the  Inspec- 
tor General  shall  in  consultation  with  the 
Attorney  General,  issue  an  interpretive  rul- 
ing not  later  than  120  days  after  receiving  a 
request  described  in  subparagraph  (A).  Inter- 
pretive rulings  shall  not  have  the  force  of 
law  and  shall  be  treated  as  an  interpretive 
rule  within  the  meaning  of  section  553(b)  of 
title  5,  United  States  Code.  All  interpretive 
rulings  issued  pursuant  to  this  clause  shall 
be  published  in  the  Federal  Register  or  oth- 
erwise made  available  for  public  inspection. 

(ii)  Reasons  for  denial.— If  the  Inspector 
General  does  not  issue  an  interpretive  ruling 
in  response  to  a  request  described  in  sub- 
paragraph (A),  the  Inspector  General  shall 
notify  the  requesting  party  of  such  decision 
not  later  than  120  days  after  receiving  such  a 
request  and  shall  iilentify  the  reasons  for 
such  decision. 

(2)  Criteria  for  interpretive  rulings.— 

(A)  In  general.— In  determining  whether 
to  issue  an  interpretive  ruling  under  para- 
graph (1)(B),  the  Inspector  General  may  con- 
sider— 

(i)  whether  and  to  what  extent  the  request 
identifies  an  ambiguity  within  the  language 
of  the  statute,  the  existing  safe  harbors,  or 
previous  interpretive  rulings:  and 

(ii)  whether  the  subject  of  the  requested  in- 
terpretive ruling  can  be  adequately  ad- 
dressed by  interpretation  of  the  language  of 
the  statute,  the  existing  safe  harbor  rules,  or 
previous  interpretive  rulings,  or  whether  the 
request  would  require  a  substantive  ruling 
(as  defined  in  section  552  of  title  5,  United 
States  Code)  not  authorized  under  this  sub- 
section. 

(B)  No  rulings  on  factual  issues.— The 
Inspector  General  shall  not  give  an  interpre- 


tive ruling  on  any  factual  issue,  including 
the  intent  of  the  parties  or  the  fair  market 
value  of  particular  leased  space  or  equip- 
ment, 
(c)  Special  Fraud  Alerts.— 

(1)  In  general. — 

(A)  Request  for  special  fraud  alerts.— 
Any  person  may  present,  at  any  time,  a  re- 
quest to  the  Inspector  General  for  a  notice 
which  informs  the  public  of  practices  which 
the  Inspector  General  considers  to  be  suspect 
or  of  particular  concern  under  section 
1128B(b)  of  the  Social  Security  Act  (42  U.S.C. 
1320a-7b(b))  (in  this  subsection  referred  to  as 
a  "special  fraud  alert"). 

(B)  Issuance  and  publica-hon  of  special 
fraud  alerts. — Upon  receipt  of  a  request  de- 
scribed in  subparagraph  (A),  the  Inspector 
General  shall  investigate  the  subject  matter 
of  the  request  to  determine  whether  a  special 
fraud  alert  should  be  issued.  If  appropriate, 
the  Inspector  General  shall  issue  a  special 
fraud  alert  in  response  to  the  request.  All 
special  fraud  alerts  issued  pursuant  to  this 
subparagraph  shall  be  published  in  the  Fed- 
eral Register. 

(2)  Criteria  for  special  fraud  alerts.— 
In  determining  whether  to  issue  a  special 
fraud  alert  upon  a  request  described  in  para- 
graph (1).  the  Inspector  General  may  con- 
sider— 

(A)  whether  and  to  what  extent  the  prac- 
tices that  would  be  identified  in  the  special 
fraud  alert  may  result  in  any  of  the  con- 
sequences described  in  subsection  (a)(2):  and 

(B)  the  volume  and  frequency  of  the  con- 
duct that  would  be  identified  in  the  special 
fraud  alert. 

SEC.    7044.    MEDICARE/MEDICAID     BENEFICIARY 
PROTECnON  PROGRAM. 

(a)  ESTABLISH.MENT  OF  Progra.m— Not  later 
than  January  1.  1996.  the  Secretary  (through 
the  Administrator  of  the  Health  Care  Fi- 
nancing Administration  and  the  Inspector 
General  of  the  Department  of  Health  and 
Human  Services)  shall  establish  the  Medi- 
care Medicaid  Beneficiary  Protection  Pro- 
gram. Under  such  program  the  Secretary 
shall— 

(D  educate  medicare  and  medicaid  bene- 
ficiaries regarding— 

(A)  medicare  and  medicaid  program  cov- 
erage: 

(B)  fraudulent  and  abusive  practices: 

(C)  medically  unnecessary  health  care 
items  and  services:  and 

(D)  substandard  health  care  items  and 
services: 

(2)  identify  and  publicize  fraudulent  and 
abusive  practices  with  respect  to  the  deliv- 
ery of  health  care  items  and  ser\-ices:  and 

(3)  establish  a  procedure  for  the  reporting 
of  fraudulent  and  abusive  health  care  provid- 
ers, practitioners,  claims,  items,  and  serv- 
ices to  appropriate  law  enforcement  and 
payer  agencies. 

(b)  Recognition  and  Pubucation  of  Con- 
tributions.— The  program  established  by  the 
Secretary  under  this  section  shall  recognize 
and  publicize  significant  contributions  made 
by  individual  health  care  patients  toward 
the  combating  of  health  care  fraud  and 
abuse. 

(c)  Dissemination  of  Information —The 
Secretary  shall  provide  for  the  broad  dis- 
semination of  information  regarding  the 
Medicare  Medicaid  Beneficiary  Protection 
Program. 

PART  II— REVISIONS  TO  CURRENT 
SANC"nONS  FOR  FRAUD  AND  ABUSE 
SEC.  7051.  MANDATORY  EXCLUSION  FRO.M   PAR- 
TICIPATION     IN      MEDICARE      AND 
STATE  HEALTH  CARE  PROGRAMS. 

(a)  Individual  Convicted  of  Felony  Re- 
lating TO  HEALTH  Care  Fr.aud  — 
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(1)  In  general.— Section  1128(a)  (42  U.S.C. 
1320a-7(a))  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

"(3)  Felony  conviction  relating  to 
HEALTH  CARE  FRAUD.— Any  individual  or  en- 
tity that  has  been  convicted  after  the  date  of 
the  enactment  of  the  Medicare  Improvement 
and  Solvency  Protection  Act  of  1995,  under 
Federal  or  State  law,  in  connection  with  the 
delivery  of  a  health  care  item  or  service  or 
with  respect  to  any  act  or  omission  in  a 
health  care  program  (other  than  those  spe- 
cifically described  in  paragraph  (D)  operated 
by  or  financed  in  whole  or  in  part  by  any 
Federal,  State,  or  local  government  agency, 
of  a  criminal  offense  consisting  of  a  felony 
relating  to  fraud,  theft,  embezzlement, 
breach  of  fiduciary  responsibility,  or  other 
financial  misconduct.". 

(2)  CONFOR.MING  AMENDMENT.— Paragraph 
(1)  of  section  1128(b)  (42  U.S.C.  1320a-7(b))  is 
amended  to  read  as  follows: 

■•(1)  Conviction  relating  to  fraud.— Any 
individual  or  entity  that  has  been  convicted 
after  the  date  of  the  enactment  of  the  Medi- 
care Improvement  and  Solvency  Protection 
Act  of  1995.  under  Federal  or  State  law— 

"(A)  of  a  criminal  offense  consisting  of  a 
misdemeanor  relating  to  fraud,  theft,  embez- 
zlement, breach  of  fiduciary  responsibility, 
or  other  financial  misconduct — 

"(i)  in  connection  with  the  delivery  of  a 
health  care  item  or  service,  or 

■•(ii)  with  respect  to  any  act  or  omission  in 
a  health  care  program  (other  than  those  spe- 
cifically described  in  subsection  (a)(1))  oper- 
ated by  or  financed  in  whole  or  in  part  by 
any  Federal,  State,  or  local  government 
agency:  or 

■■(B)  of  a  criminal  offense  relating  to  fraud, 
theft,  embezzlement,  breach  of  fiduciary  re- 
sponsibility, or  other  financial  misconduct 
with  respect  to  any  act  or  omission  in  a  pro- 
gram (other  than  a  health  care  program)  op- 
erated by  or  financed  in  whole  or  in  part  by 
any  Federal.  State,  or  local  government 
agency.". 

(b)  Individual  Convicted  of  Felony  Re- 
lating TO  Controlled  Substance.— 

(1)  In  general.— Section  1128(a)  (42  U.S.C. 
1320a-7(a)).  as  amended  by  subsection  (a),  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

■■(4)  Felony  conviction  relating  to  con- 
trolled substance— Any  individual  or  en- 
tity that  has  been  convicted  after  the  date  of 
the  enactment  of  the  Medicare  Improvement 
and  Solvency  Protection  Act  of  1995.  under 
Federal  or  State  law,  of  a  criminal  offense 
consisting  of  a  felony  relating  to  the  unlaw- 
ful manufacture,  distribution,  prescription, 
or  dispensing  of  a  controlled  substance.". 

(2)  Conforming  a.mendment.— Section 
U28<b)(3)  (42  U.S.C.  1320a-7(b)(3))  is  amend- 
ed— 

(A)  in  the  heading,  by  striking  ■•Convic- 
tion" and  inserting  •■Misdemeanor  convic- 
TION"';  and 

(B)  by  striking  ■■criminal  offense"  and  in- 
serting •■criminal  offense  consisting  of  a  mis- 
demeanor^". 

SEC.  7052.  ESTABLISHMENT  OF  MINIMUM  PERIOD 
OF  EXCLUSION  FOR  CERTAIN  INDI- 
VIDUALS AND  E.NTITIES  SL'BJECT  TO 
PERMISSIVE  EXCLUSION  FROM  MED- 
ICARE AND  state  HEALTH  CARE 
PROGRAMS. 

Section  1128(c)(3)  (42  U.S.C.  1320a-7(c)(3))  is 
amended  by  adding  at  the  end  the  following 
new  subparagraphs: 

•■(D)  In  the  case  of  an  exclusion  of  an  indi- 
vidual or  entity  under  paragraph  (1),  (2),  or 
(3)  of  subsection  (b),  the  period  of  the  exclu- 
sion shall  be  3  years,  unless  the  Secretary 
determines  in  accordance  with  published  reg- 


ulations that  a  shorter  period  Is  appropriate 
because  of  mitigating  circumstances  or  that 
a  longer  period  is  appropriate  because  of  ag- 
gravating circumstances. 

■■(E)  In  the  ca.se  of  an  exclusion  of  an  indi- 
vidual or  entity  under  subsection  (b)(4)  or 
(b)(5).  the  period  of  the  exclusion  shall  not  be 
less  than  the  period  during  which  the  indi- 
vidual's or  entity's  license  to  provide  health 
care  is  revoked,  suspended,  or  surrendered, 
or  the  individual  or  the  entity  is  excluded  or 
suspended  from  a  Federal  or  State  health 
care  program. 

"(F)  In  the  case  of  an  exclusion  of  an  indi- 
vidual or  entity  under  subsection  (b)(6)(B), 
the  period  of  the  exclusion  shall  be  not  less 
than  1  year.'. 

SEC,  7053.  PERMISSIVE  EXCLUSION  OF  INDIVID- 
UALS WITH  OWNERSHIP  OR  CON- 
TROL INTEREST  IN  SANCnONED  EN- 
TITIES. 

Section  1128(b)  (42  U.S.C.  1320a-7(b))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(15)  Individuals  controlling  a  sanc- 
tioned ENTITY.— Any  individual  who  has  a  di- 
rect or  indirect  ownership  or  control  interest 
of  5  percent  or  more,  or  an  ownership  or  con- 
trol interest  (as  defined  in  section  1124(a)(3)) 
In.  or  who  is  an  officer  or  managing  em- 
ployee (as  defined  in  section  1126(b))  of.  an 
entity— 

■■(A)  that  has  been  convicted  of  any  offense 
described  in  subsection  (a)  or  in  paragraph 
(1).  (2),  or  (3)  of  this  subsection;  or 

■■(B)  that  has  been  excluded  from  participa- 
tion under  a  program  under  title  XVIII  or 
under  a  State  health  care  program. '■. 

SEC.  7054.  SANCTIONS  AGAINST  PRACTITIONERS 
AND  PERSONS  FOR  FAILURE  TO 
COMPLY  WITH  STATirrORY  OBLIGA- 
TIONS. 

(a)  Minimum  Period  of  Exclusion  for 
Practitioners  and  Persons  Failing  To 
Meet  Statutory  Obligations.— 

(1)  In  general.— The  second  sentence  of 
section  1156(b)(1)  (42  U.S.C.  1320c-5(b)(l))  is 
amended  by  striking  ■may  prescribe)"  and 
inserting  ■■may  prescribe,  except  that  such 
period  may  not  be  less  than  1  year)". 

(2)  Confor.ming  amend.ment.— Section 
1156(b)(2)  (42  U.S.C.  1320c-5(b)(2))  is  amended 
by  striking  ■'shall  remain^^  and  Inserting 
■■shall  (subject  to  the  minimum  period  speci- 
fied in  the  second  sentence  of  paragraph  (D) 
remain". 

(b)  Repeal  of  "Unwilling  or  Unable" 
Condition  for  Imposition  of  Sanction.— 
Section  1156(b)(1)  (42  U.S.C.  1320c-5(b)(l))  is 
amended— 

(1)  in  the  second  sentence,  by  striking  ■■and 
determines^'  and  all  that  follows  through 
'■such  obligations,";  and 

(2)  by  striking  the  third  sentence. 

SEC.  7055.  SANCTIONS  AGAINST  PROVIDERS  FOR 
EXCESSIVE  FEES  OR  PRICES. 

Section  1128(b)(6)(A)  (42  U.S.C.  1320a- 
7(b)(6)(A))  is  amended— 

(1)  by  inserting  ■■(as  specified  by  the  Sec- 
retary in  regulations)"  after  ■■substantially 
in  excess  of  such  individual's  or  entity's 
usual  charges";  and 

(2)  striking  '(or,  in  applicable  cases,  sub- 
stantially in  excess  of  such  individual's  or 
entity's  costs)"  and  inserting  ■■,  costs  or 
fees' ' . 

SEC,  7056.  APPLICABILITY  OF  THE  BANKRUPTCY 
CODE  TO  PROGRAM  SANCTIONS. 

(a)  Exclusion  of  Individuals  and  Entities 
From  Participation  in  Federal  Health 
Care  Programs.— Section  1128  (42  U.S.C. 
1320a-7)  is  amended  by  adding  at  the  end  the 
following  new  subsection; 

■■(j)  Applicability  of  Bankruptcy  Provi- 
sions.—An  exclusion  imposed  under  this  sec- 


tion is  not  subject  to  the  automatic  stay  im- 
posed under  section  362  of  title  U,  United 
States  Code.". 

(b)  Civil  Monetary  Penalties.— Section 
1128A(a)  (42  U.S.C.  1320a-7a(a))  is  amended  by 
adding  at  the  end  the  following  sentence: 
••An  exclusion  imposed  under  this  subsection 
is  not  subject  to  the  automatic  stay  imposed 
under  section  362  of  title  11,  United  States 
Code,  and  any  penalties  and  assessments  im- 
posed under  this  section  shall  be  non- 
dischargeable  under  the  provisions  of  such 
title.". 

(c)  Offset  of  Payments  to  Individuals.— 
Section  1892(a)(4)  (42  U.S.C.  1395ccc(a)(4))  is 
amended  by  adding  at  the  end  the  following 
sentence:  "An  exclusion  imposed  under  para- 
graph (2)(C)(ii)  or  paragraph  (3)(B)  is  not  sub- 
ject to  the  automatic  stay  imposed  under 
section  362  of  title  11.  United  States  Code." 

SEC.  7057.  agreements  WITH  PEER  REVIEW  OR- 
GANIZATIONS FOR  MEDICARE  CO- 
ORDINATED CARE  ORGANIZA'nONS. 

(a)  Developme.nt  of  model  agreement.— 
Not  later  than  July  1,  1996.  the  Secretary 
shall  develop  a  model  of  the  agreement  that 
an  eligible  organization  with  a  risk-sharing 
contract  under  part  C  of  title  XVIII  of  the 
Social  Security  Act  must  enter  into  with  an 
entity  providing  peer  review  services  with 
respect  to  services  provided  by  the  organiza- 
tion under  section  1856(d)(7)(A)  of  such  Act, 
as  added  by  section  7003(a). 

(b)  Report  by  GAO — 

(1)  Study.— The  Comptroller  General  of  the 
United  States  shall  conduct  a  study  of  the 
costs  incurred  by  eligible  organizations  with 
risk-sharing  contracts  under  part  C  of  title 
XVIII  of  the  Social  Security  Act  of  comply- 
ing with  the  requirement  of  entering  into  a 
written  agreement  with  an  entity  providing 
peer  review  services  with  respect  to  services 
provided  by  the  organization,  together  with 
an  analysis  of  how  information  generated  by 
such  entities  is  used  by  the  Secretary  to  as- 
sess the  quality  of  services  provided  by  such 
eligible  organizations. 

(2)  Report  to  congress.— Not  later  than 
July  1.  1998,  the  Comptroller  General  shall 
submit  a  report  to  the  Committee  on  Ways 
and  Means  and  the  Committee  on  Commerce 
of  the  House  of  Representatives  and  the 
Committee  on  Finance  and  the  Special  Com- 
mittee on  Aging  of  the  Senate  on  the  study 
conducted  under  paragraph  (1). 

SEC.  7058.  EFFECTIVE  DATE. 

The  amendments  made  by  this  chapter 
shall  take  effect  January  1.  1996. 

PART  III— ADMINISTRATIVE  AND 
MISCELLANEOUS  PROVISIONS 
SEC.    7061.    ESTABLISHMENT    OF    THE    HEALTH 
CARE  FRAUD  AND  ABUSE  DATA  COL- 
LECnON  PROGRAM. 

(a)  GENERAL  Purpose.— Not  later  than  Jan- 
uary 1.  1996,  the  Secretary  shall  establish  a 
national  health  care  fraud  and  abuse  data 
collection  program  for  the  reporting  of  final 
adverse  actions  (not  including  settlements  in 
which  no  findings  of  liability  have  been 
made)  against  health  care  providers,  suppli- 
ers, or  practitioners  as  required  by  sub- 
section (b),  with  access  as  set  forth  in  sub- 
section (c). 

(b)  Reporting  of  Lnforma'hon.— 

(1)  In  general.— Each  government  agency 
and  health  plan  shall  report  any  final  ad- 
verse action  (not  including  settlements  in 
which  no  findings  of  liability  have  been 
made)  taken  against  a  health  care  provider, 
supplier,  or  practitioner. 

(2)  Information  to  be  reported.— The  in- 
formation to  be  reported  under  paragraph  (1) 
includes: 

(A)  The  name  and  TIN  (as  defined  in  sec- 
tion 7701(a)(41)  of  the  Internal  Revenue  Code 
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of  1$86)  of  any  health  care  provider,  supplier, 
or  practitioner  who  is  the  subject  of  a  final 
adverse  action. 

(BJ)  The  name  (if  known)  of  any  health  care 
entity  with  which  a  health  care  provider, 
supplier,  or  practitioner  is  affiliated  or  asso- 
ciated. 

(CJ  The  nature  of  the  final  adverse  action 
and  iwhether  such  action  is  on  appeal. 

(D)  A  description  of  the  acts  or  omissions 
and  {injuries  upon  which  the  final  adverse  ac- 
tion; was  based,  and  such  other  information 
as  the  Secretary  determines  by  regulation  is 
required  for  appropriate  interpretation  of  in- 
forntation  reported  under  this  section. 

(3i  Confidentiality.— In  determining  what 
information  is  required,  the  Secretary  shall 
include  procedures  to  assure  that  the  privacy 
of  iiidividuals  receiving  health  care  services 
is  appropriately  protected. 

(41  Timing  and  for.m  of  reporting.— The 
information  required  to  be  reported  under 
thisi  Bubsection  shall  be  reported  regularly 
(but! not  less  often  than  monthly)  and  in  such 
fornt  and  manner  as  the  Secretary  pre- 
scri^ies.  Such  information  shall  first  be  re- 
quirtd  to  be  reported  on  a  date  specified  by 
the  Secretary. 

(5i|  To  whom  reported.— The  information 
requjired  to  be  reported  under  this  subsection 
shall  be  reported  to  the  Secretary. 

(ci  Disclosure  and  Correction  of  Infor- 
matwn.- 

(M  Disclosure.— With  respect  to  the  infor- 
mation about  final  adverse  actions  (not  in- 
cluding settlements  in  which  no  findings  of 
liability  have  been  made)  reported  to  the 
Secretary  under  this  section  respecting  a 
healjth  care  provider,  supplier,  or  practi- 
tioner, the  Secretary  shall,  by  regulation, 
provjifle  for — 

(A|)  disclosure  of  the  information,  upon  re- 
quesJt,  to  the  health  care  provider,  supplier, 
or  litensed  practitioner,  and 

(Bi  procedures  in  the  case  of  disputed  accu- 
racy^ Of  the  information. 

(2)]  Corrections.— Each  Government  agen- 
cy ahti  health  plan  shall  report  corrections  of 
information  already  reported  about  any  final 
advejrBe  action  taken  against  a  health  care 
provjifler.  supplier,  or  practitioner,  in  such 
fornri  and  manner  that  the  Secretary  pre- 
scribes by  regulation. 

(d»  Access  to  Reported  Information.— 

(1)  availability.— The  information  in  this 
database  shall  be  available  to  Federal  and 
State  government  agencies,  health  plans, 
and  (the  public  pursuant  to  procedures  that 
the  Secretary  shall  provide  by  regulation. 

(2)1  Fees  for  disclosure.— The  Secretary 
may' establish  or  approve  reasonable  fees  for 
the  I  disclosure  of  information  in  this 
database  (other  than  with  respect  to  re- 
questfc  by  Federal  agencies).  The  amount  of 
such  $.  fee  may  be  sufficient  to  recover  the 
full  posts  of  carrying  out  the  provisions  of 
this  HBction.  including  reporting,  disclosure, 
and  kUministration.  Such  fees  shall  be  avail- 
able tio  the  Secretary  or,  in  the  Secretary's 
discijation  to  the  agency  designated  under 
this  fetction  to  cover  such  costs. 

(e)|  Protection  Fro.m  Ll^bility  for  Re- 
PORitiJG.- No  person  or  entity  shall  be  held 
liabl^  in  any  civil  acion  with  respect  to  any 
report  made  as  required  by  this  section, 
without  knowledge  of  the  falsity  of  the  infor- 
matijon  contained  in  the  report. 

(f)' Definitions  and  Special  Rules.— For 
purposes  of  this  section: 

(1)<.\)  The  term  ■■final  adverse  action"  in- 
cludes: 

(i)j(|;ivil  judgments  against  a  health  care 
provj(Jer  or  practitioner  in  Federal  or  State 
court  related  to  the  delivery  of  a  health  care 
item  or  service. 


(ii)  Federal  or  State  criminal  convictions 
related  to  the  delivery  of  a  health  care  item 
or  service. 

(iii)  Actions  by  Federal  or  State  agencies 
responsible  for  the  licensing  and  certifi- 
cation of  health  care  providers,  suppliers, 
and  licensed  health  care  practitioners,  in- 
cluding— 

(1)  formal  or  official  actions,  such  as  rev- 
ocation or  suspension  of  a  license  (and  the 
length  of  any  such  suspension),  reprimand, 
censure  or  probation. 

(II)  any  other  loss  of  license,  or  the  right 
to  apply  for  or  renew  a  license  of  the  pro- 
vider, supplier,  or  practitioner,  whether  by 
operation  of  law,  voluntary  surrender,  non- 
renewability.  or  otherwise,  or 

(III)  any  other  negative  action  or  finding 
by  such  Federal  or  State  agency  that  is  pub- 
licly available  information. 

(iv)  Exclusion  from  participation  in  Fed- 
eral or  State  health  care  programs. 

(V)  Any  other  adjudicated  actions  or  deci- 
sions that  the  Secretary  shall  establish  by 
regulation. 

(B)  The  term  does  not  include  any  action 
with  respect  to  a  malpractice  claim. 

(2)  The  terms  -licensed  health  care  practi- 
tioner", ■licensed  practitioner",  and  'prac- 
titioner "  mean,  with  respect  to  a  State,  an 
individual  who  is  licensed  or  otherwise  au- 
thorized by  the  State  to  provide  health  care 
services  (or  any  individual  who.  without  au- 
thority holds  himself  or  herself  out  to  be  so 
licensed  or  authorized). 

(3)  The  term  'health  care  provider"  means 
a  provider  of  services  as  defined  in  section 
1861(u)  of  the  Social  Security  Act  (42  U.S.C. 
1395x(u)),  and  any  person  or  entity,  including 
a  health  maintenance  organization,  group 
medical  practice,  or  any  other  entity  listed 
by  the  Secretary  in  regulation,  that  provides 
health  care  services. 

(4)  The  term  ■■supplier"  means  a  supplier  of 
health  care  items  and  services  described  in 
section  1819(a)  and  (b).  and  section  1861  of  the 
Social  Security  Act  (42  U.S.C.  1395i-3(a)  and 
(b),  and  1395x). 

(5)  The  term  •Government  agency"  shall 
include: 

(A)  The  Department  of  Justice. 

(B)  The  Department  of  Health  and  Human 
Services. 

(C)  Any  other  Federal  agency  that  either 
administers  or  provides  payment  for  the  de- 
livery of  health  care  services,  including,  but 
not  limited  to  the  Department  of  Defense 
and  the  Veterans'  Administration. 

(D)  State  law  enforcement  agencies. 

(E)  State  medicaid  fraud  and  abuse  units. 

(F)  Federal  or  State  agencies  responsible 
for  the  licensing  and  certification  of  health 
care  providers  and  licensed  health  care  prac- 
titioners. 

(6)  The  term  ■■health  plan"  means  a  plan  or 
program  that  provides  health  benefits, 
whether  directly,  through  insurance,  or  oth- 
erwise, and  includes — 

(A)  a  policy  of  health  insurance: 

(B)  a  contract  of  a  service  benefit  organiza- 
tion; 

(C)  a  membership  agreement  with  a  health 
maintenance  organization  or  other  prepaid 
health  plan;  and 

(D)  an  employee  welfare  benefit  plan  or  a 
multiple  employer  welfare  plan  (as  such 
terms  are  defined  in  section  3  of  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974  (29  U.S.C.  1002). 

(7)  For  purposes  of  paragraph  (1),  the  exist- 
ence of  a  conviction  shall  be  determined 
under  section  1128(i)  of  the  Social  Security 
Act. 

(g)  Conforming  Amendment.— Section 
1921(d)  (42  U.S.C.  1396r-2(d))  is  amended  by  in- 


serting -and  section  7061  of  the  Medicare  Im- 
provement and  Solvency  Protection  Act  of 
1995"  after  ■section  422  of  the  Health  Care 
Quality  Improvement  Act  of  1986". 

SEC.  7062.  INSPECTOR  GENERAL  ACCESS  TO  AD- 

DmoNAL     PRAcn-noNER     data 

BANK. 

Section  427  of  the  Health  Care  Quality  Im- 
provement Act  of  1986  (42  U.S.C.  11137)  is 
amended— 

(1)  in  subsection  (a),  by  adding  at  the  end 
the  following  sentence:  "Information  re- 
ported under  this  part  shall  also  be  made 
available,  upon  request,  to  the  Inspector 
General  of  the  Departments  of  Health  and 
Human  Services.  Defense,  and  Labor,  the  Of- 
fice of  Personnel  Management,  and  the  Rail- 
road Retirement  Board.";  and 

(2)  by  amending  subsection  (b)(4)  to  read  as 
follows: 

"(4)  Fees.— The  Secretary  may  impose  fees 
for  the  disclosure  of  information  under  this 
part  sufficient  to  recover  the  full  costs  of 
carrying  out  the  provisions  of  this  part,  in- 
cluding reporting,  disclosure,  and  adminis- 
tration, except  that  a  fee  may  not  be  im- 
posed for  requests  made  by  the  Inspector 
General  of  the  Department  of  Health  and 
Human  Services.  Such  fees  shall  remain 
available  to  the  Secretary  (or.  in  the  Sec- 
retary's discretion,  to  the  agency  designated 
in  section  424(b))  until  expended   ". 

SEC.    7063.    CORPORATE    WHISTLEBLOWER    PRO- 
GRAM. 

Title  XI  (42  use.  1301  et  seq.)  is  amended 
by  inserting  after  section  1128B  the  following 

new  section: 

•■C0RPOR.\TE  WHISTLEBLOWER  PROGRAM 

■Sec.  1128C.  (a)  Establishment  of  Pro- 
GRA.M.— The  Secretary,  through  the  Inspector 
General  of  the  Department  of  Health  and 
Human  Services,  shall  establish  a  procedure 
whereby  corporations,  partnerships,  and 
other  legal  entities  specified  by  the  Sec- 
retary, may  voluntarily  disclose  instances  of 
unlawful  conduct  and  seek  to  resolve  liabil- 
ity for  such  conduct  through  means  specified 
by  the  Secretary. 

•(b)  Limitation.— No  person  may  bring  an 
action  under  section  3730(b)  of  title  31.  Unit- 
ed States  Code,  if.  on  the  date  of  filing— 

••(1)  the  matter  set  forth  in  the  complaint 
has  been  voluntarily  disclosed  to  the  United 
States  by  the  proposed  defendant  and  the  de- 
fendant has  been  accepted  into  the  voluntary 
disclosure  program  established  pursuant  to 
subsection  (a);  and 

■■(2)  any  new  information  provided  in  the 
complaint  under  such  section  does  not  add 
substantial  grounds  for  additional  recovery 
beyond  those  encompassed  within  the  scope 
of  the  voluntary  disclosure  ". 
PART  IV— CIVIL  MONETARY  PENALTIES 

SEC.  7071.  SOCIAL  SECURITY  ACT  CIVIL  .MONE- 
TARY PENAL-nES. 

(a)  General  Civil  Monetary  Penalties.- 
Section  1128A  (42  U.S.C.  1320a-7a)  is  amended 
as  follows: 

(1)  In  the  third  sentence  of  subsection  (a), 
by  striking  •programs  under  title  XVIir^ 
and  inserting  "Federal  health  care  programs 
(as  defined  in  section  1128B(b)(f))". 

(2)  In  subsection  (f) — 

(A)  by  redesignating  paragraph  (3)  as  para- 
graph (4);  and 

(B)  by  inserting  after  paragraph  (2)  the  fol- 
lowing new  paragraph; 

■■(3)  With  respect  to  amounts  recovered 
arising  out  of  a  claim  under  a  Federal  health 
care  program  (as  defined  in  section  1128B(f)). 
the  portion  of  such  amounts  as  is  determined 
to  have  been  paid  by  the  program  shall  be  re- 
paid to  the  program,  and  the  portion  of  such 
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amounts  attributable  to  the  amounts  recov- 
ered under  this  section  by  reason  of  the 
amendments  made  by  the  Medicare  Improve- 
ment and  Solvency  Protection  Act  of  1995  (as 
estimated  by  the  Secretary)  shall  be  depos- 
ited into  the  general  fund  of  the  Treasury.  ". 

(3)  In  subsection  (i>— 

(A)  in  paragraph  (2).  by  striking  "title  V. 
XVIII.  XIX.  or  XX  of  this  Act"  and  inserting 
"a  Federal  health  care  program  (as  defined 
in  section  11288(0)"; 

(B)  in  paragraph  (4).  by  striking  "a  health 
insurance  or  medical  services  program  under 
title  XVIII  or  XIX  of  this  Act"  and  inserting 
"a  Federal  health  care  program  (as  so  de- 
fined)"; and 

(C)  in  paragraph  (5).  by  striking  "title  V. 
XVIII.  XIX.  or  XX"  and  inserting  "a  Federal 
health  care  program  (as  so  defined)". 

(4)  By  adding  at  the  end  the  following  new 
subsection: 

"(m)(l)  For  purposes  of  this  section,  with 
respect  to  a  Federal  health  care  program  not 
contained  in  this  Act.  references  to  the  Sec- 
retary in  this  section  shall  be  deemed  to  be 
references  to  the  Secretary  or  Administrator 
of  the  department  or  agency  with  jurisdic- 
tion over  such  program  and  references  to  the 
Inspector  General  of  the  Department  of 
Health  and  Human  Services  in  this  section 
shall  be  deemed  to  be  references  to  the  In- 
spector General  of  the  applicable  department 
or  agency. 

"(2)(A)  The  Secretary  and  Administrator  of 
the  departments  and  agencies  referred  to  in 
paragraph  (1)  may  include  in  any  action  pur- 
suant to  this  section,  claims  within  the  ju- 
risdiction of  other  Federal  departments  or 
agencies  as  long  as  the  following  conditions 
are  satisfied: 

"(i)  The  case  involves  primarily  claims 
submitted  to  the  Federal  health  care  pro- 
grams of  the  department  or  agency  initiat- 
ing the  action. 

"(ii)  The  Secretary  or  Administrator  of  the 
department  or  agency  initiating  the  action 
gives  notice  and  an  opportunity  to  partici- 
pate in  the  investigation  to  the  Inspector 
General  of  the  department  or  agency  with 
primary  jurisdiction  over  the  Federal  health 
care  programs  to  which  the  claims  were  sub- 
mitted. 

"(B)  If  the  conditions  specified  in  subpara- 
graph (A)  are  fulfilled,  the  Inspector  General 
of  the  department  or  agency  initiating  the 
action  is  authorized  to  exercise  all  powers 
granted  under  the  Inspector  General  Act  of 
1978  with  respect  to  the  claims  submitted  to 
the  other  departments  or  agencies  to  the 
same  manner  and  extent  as  provided  in  that 
Act  with  respect  to  claims  submitted  to  such 
departments  or  agencies.". 

(b)  Excluded  Individual  Retaining  Own- 
ership OR  Control  Interest  in  Participat- 
ing Entity.— Section  1128A(a)  (42  U.S.C. 
1320a-7a(a))  is  amended— 

(1)  by  striking  "or"  at  the  end  of  paragraph 
(1)(D); 

(2)  by  striking  ".  or"  at  the  end  of  para- 
graph (2)  and  inserting  a  semicolon; 

(3)  by  striking  the  semicolon  at  the  end  of 
paragraph  (3)  and  inserting  ";  or":  and 

(4)  by  inserting  after  paragraph  (3)  the  fol- 
lowing new  paragraph; 

"(4)  in  the  case  of  a  person  who  is  not  an 
organization,  agency,  or  other  entity,  is  ex- 
cluded from  participating  in  a  program 
under  title  XVIII  or  a  State  health  care  pro- 
gram in  accordance  with  this  subsection  or 
under  section  1128  and  who.  at  the  time  of  a 
violation  of  this  subsection,  retains  a  direct 
or  indirect  ownership  or  control  interest  of  5 
percent  or  more,  or  an  ownership  or  control 
interest  (as  defined  in  section  1124(a)(3))  in. 


or  who  is  an  officer  or  managing  employee 
(as  defined  in  section  1126(b))  of.  an  entity 
that  is  participating  in  a  program  under  title 
XVIII  or  a  State  health  care  program;". 

(c)  Employer  Billing  for  Services  Fur- 
nished. Directed,  or  Prescribed  by  an  Ex- 
cluded Employee.— Section  1128A(a)(l)  (42 
U.S.C.  1320a-7a(a)(l))  is  amended— 

(1)  by  striking  "or"  at  the  end  of  subpara- 
graph (C); 

(2)  by  striking  ';  or"  at  the  end  of  subpara- 
graph (D)  and  inserting  ".  or";  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

•(E)  is  for  a  medical  or  other  item  or  serv- 
ice furnished,  directed,  or  prescribed  by  an 
individual  who  is  an  employee  or  agent  of 
the  person  during  a  period  in  which  such  em- 
ployee or  agent  was  excluded  from  the  pro- 
gram under  which  the  claim  was  made  on 
any  of  the  grounds  for  exclusion  described  in 
subparagraph  (D);". 

(d)  Civil  Money  Penalties  for  Items  or 
Services  Furnished.  Directed,  or  Pre- 
scribed by  an  Excluded  Individual— Sec- 
tion 1128A(a)(l)(D)  (42  U.S.C.  1320a- 
7a(a)(l)(D))  is  amended  by  inserting  ",  di- 
rected, or  prescribed"  after  "furnished". 

(e)  Modifications  of  Amounts  of  Pen- 
alties AND  ASSESSMENTS.— Section  1128A(a) 
(42  U.S.C.  1320a-7a(a)),  as  amended  by  sub- 
section (b),  is  amended  in  the  matter  follow- 
ing paragraph  (4>— 

(1)  by  striking  "$2,(XX)"  and  inserting 
"$10,(XX)"; 

(2)  by  inserting  ":  in  cases  under  paragraph 
(4),  SIO.CXX)  for  each  day  the  prohibited  rela- 
tionship occurs"  after  "false  or  misleading 
information  was  given";  and 

(3)  by  striking  "twice  the  amount"  and  in- 
serting "3  times  the  amount". 

(f)  Claim  for  Item  or  Service  Based  on 
Incorrect  Coding  or  Medically  Unneces- 
sary Services.— Section  1128A(a)(l)  (42 
U.S.C.  1320a-7a(a)(l))  is  amended— 

(1)  in  subparagraph  (A)  by  striking 
"claimed."  and  inserting  "claimed,  including 
any  person  who  engages  in  a  pattern  or  prac- 
tice of  presenting  or  causing  to  be  presented 
a  claim  for  an  item  or  service  that  is  based 
on  a  code  that  the  person  knows  or  has  rea- 
son to  know  will  result  in  a  greater  payment 
to  the  person  than  the  code  the  person  knows 
or  has  reason  to  know  is  applicable  to  the 
item  or  service  actually  provided."; 

(2)  in  subparagraph  (C),  by  striking  "or"  at 
the  end; 

(3)  in  subparagraph  (D),  by  striking  ";  or" 
and  inserting  ".  or";  and 

(4)  by  inserting  after  subparagraph  (D)  the 
following  new  subparagraph: 

"(E)  is  for  a  medical  or  other  item  or  serv- 
ice that  a  person  knows  or  has  reason  to 
know  is  not  medically  necessary;  or". 

(g)  Permitting  Secretary  To  Impose  Civil 
Monetary  Penalty.— Section  1128A(b)  (42 
U.S.C.  1320a-7a(a))  is  amended  by  adding  the 
following  new  paragraph: 

"(3)  Any  person  (including  any  organiza- 
tion, agency,  or  other  entity,  but  excluding  a 
beneficiary  as  defined  in  subsection  (i)(5)) 
who  the  Secretary  determines  has  violated 
section  n28B(b)  of  this  title  shall  be  subject 
to  a  civil  monetary  penalty  of  not  more  than 
$10,000  for  each  such  violation.  In  addition, 
such  person  shall  be  subject  to  an  assess- 
ment of  not  more  than  twice  the  total 
amount  of  the  remuneration  offered,  paid, 
solicited,  or  received  in  violation  of  section 
1128B(b).  The  total  amount  of  remuneration 
subject  to  an  assessment  shall  be  calculated 
without  regard  to  whether  some  portion 
thereof  also  may  have  been  intended  to  serve 
a  purpose  other  than  one  proscribed  by  sec- 
tion 1128B(b). ". 


(h)  Sanctions  against  Practitioners  and 
Persons  for  Failure  To  Comply  with  Stat- 
utory Obligations.— Section  lL56(b)(3)  (42 
use.  1320c-5(b)(3))  is  amended  by  striking 
"the  actual  or  estimated  cost"  and  inserting 
"up  to  SIO.OOO  for  each  instance". 

(1)  Prohibition  against  Offering  Induce- 
ments TO  Individuals  Enrolled  Under  Pro- 
grams or  Plans.— 

(1)  Offer  of  remuneration —Section 
1128A(a)  (42  U.S.C.  1320a-7a(a))  is  amended— 

(A)  by  striking  "or"  at  the  end  of  para- 
graph (1)(D); 

(B)  by  striking  ".  or"  at  the  end  of  para- 
graph (2)  and  inserting  a  semicolon; 

(C)  by  striking  the  semicolon  at  the  end  of 
paragraph  (3)  and  inserting  ";  or";  and 

(D)  by  inserting  after  paragraph  (3)  the  fol- 
lowing new  paragraph: 

"(4)  offers  to  or  transfers  remuneration  to 
any  individual  eligible  for  benefits  under 
title  XVIII  of  this  Act.  or  under  a  State 
health  care  program  (as  defined  in  section 
1128(h))  that  such  person  knows  or  should 
know  is  likely  to  influence  such  individual 
to  order  or  receive  from  a  particular  pro- 
vider, practitioner,  or  supplier  any  item  or 
service  for  which  payment  may  be  made,  in 
whole  or  in  part,  under  title  XVIII,  or  a 
State  health  care  program;". 

(2)  Remuneration  defined.— Section 
1128A(i)  (42  U.S.C.  1320a-7a(i))  is  amended  by 
adding  the  following  new  paragraph: 

"(6)  The  term  'remuneration'  includes  the 
waiver  of  coinsurance  and  deductible 
amounts  (or  any  part  thereof),  and  transfers 
of  items  or  services  for  free  or  for  other  than 
fair  market  value.  The  term  remuneration' 
does  not  include — 

"(A)  the  waiver  of  coinsurance  and  deduct- 
ible amounts  by  a  person,  if— 

"(i)  the  waiver  is  not  offered  as  part  of  any 
advertisement  or  solicitation: 

"(ii)  the  person  does  not  routinely  waive 
coinsurance  or  deductible  amounts;  and 

"(iii)  the  person— 

"(I)  waives  the  coinsurance  and  deductible 
amounts  after  determining  in  good  faith  that 
the  individual  is  in  financial  need; 

"(II)  fails  to  collect  coinsurance  or  deduct- 
ible amounts  after  making  reasonable  collec- 
tion efforts;  or 

"(III)  provides  for  any  permissible  waiver 
as  specified  in  section  1128B(bK3)  or  In  regu- 
lations issued  by  the  Secretary; 

"(B)  differentials  in  coinsurance  and  de- 
ductible amounts  as  part  of  a  benefit  plan 
design  as  long  as  the  differentials  have  been 
disclosed  in  writing  to  all  beneficiaries,  third 
party  payors,  and  providers,  to  whom  claims 
are  presented  and  as  long  as  the  differentials 
meet  the  standards  as  defined  in  regulations 
promulgated  by  the  Secretary  not  later  than 
180  days  after  the  date  of  the  enactment  of 
the  Medicare  Improvement  and  Solvency 
Protection  Act  of  1995;  or 

"(C)  incentives  given  to  individuals  to  pro- 
mote the  delivery  of  preventive  care  as  de- 
termined by  the  Secretary  in  regulations  so 
promulgated". 

(j)    Effective    D.^te.— The    amendments 
made  by  this  section  shall  take  effect  Janu- 
ary 1.  1996. 
PART  V— CHAPTER  5— AMENDMENTS  TO 
CRIMINAL  LAW 
SEC.  7081.  HEALTH  CARE  FRAUD. 

(a)  Fines  and  i.mprisonment  for  health 
care  fraud  violations.— Chapter  63  of  title 
18.  United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  section: 
"i  1347.  Health  care  fraud 

"(a)  Whoever  knowingly  and  willfully  exe- 
cutes, or  attempts  to  execute,  a  scheme  or 
artifice— 
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"(1)  to  defraud  any  health  plan  or  other 
person,  in  connection  with  the  delivery  of  or 
payment  for  health  care  benefits,  items,  or 
servldes;  or 

"(3)  to  obtain,  by  means  of  false  or  fraudu- 
lent pretenses,  representations,  or  promises, 
any  of  the  money  or  property  owned  by,  or 
undar  he  custody  or  control  of.  any  health 
plan,  or  person  in  connection  with  the  deliv- 
ery of  or  payment  for  health  care  benefits, 
items,  or  services; 

shall  be  fined  under  this  title  or  imprisoned 
not  more  than  10  years,  or  both.  If  the  viola- 
tion results  in  serious  bodily  injury  (as  de- 
fined in  section  1365(g)(3)  of  this  title),  such 
person  may  be  imprisoned  for  any  term  of 
years. 

"(1))  For  purposes  of  this  section,  the  term 
'health  plan'  has  the  same  meaning  given 
such,  term  in  section  7061(0(6)  of  the  Medi- 
care Improvement  and  Solvency  Protection 
Act  Of  1995.". 

(b)   Clerical   Amend.ment.— The   table    of 
sections  at  the  beginning  of  chapter  63  of 
title  18.  United  States  Code,  is  amended  by 
additig  at  the  end  the  following: 
"1347.  Health  care  fraud.". 

SEC.  7082.  FORFEITURES  FOR  FEDERAL  HEALTH 
CARE  OFFENSES. 

Section  982(a)  of  title  18,  United  States 
Coda,  is  amended  by  adding  after  paragraph 
(5)  tbe  following  new  paragraph; 

"(6  HA)  The  court,  in  imposing  sentence  on 
a  person  convicted  of  a  Federal  health  care 
offense,  shall  order  the  person  to  forfeit 
property,  real  or  personal,  that  constitutes 
or  it  derived,  directly  or  indirectly,  from 
proceeds  traceable  to  the  commission  of  the 
offense. 

"(8)  For  purposes  of  this  paragraph,  the 
terrn  'Federal  health  care  offense'  means  a 
violation  of,  or  a  criminal  conspiracy  to  vio- 
late-*- 

"(i')  section  1347  of  this  title; 

"(W)  section  1128B  of  the  Social  Security 
Act;. 

"(ill)  sections  287,  371,  664,  666,  1001,  1027. 
1341.' 1343.  1920.  or  1954  of  this  title  if  the  vio- 
latidn  or  conspiracy  relates  to  health  care 
frau4;  and 

"(ilv)  section  501  or  511  of  the  Employee  Re- 
tirerfient  Income  Security  Act  of  1974,  if  the 
violation  or  conspiracy  relates  to  health  care 
fraud.'". 

SEC.    7083.    INJUNCTIVE    RELIEF    RELATING    TO 
FEDERAL  HEALTH  CARE  OFFENSES. 

(a):  In  General.- Section  1345(a)(1)  of  title 
18.  Ulnited  States  Code,  is  amended — 

(1)  by  striking  "or"  at  the  end  of  subpara- 
graph (A); 

(2)  by  inserting  "or"  at  the  end  of  subpara- 
graph (B);  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(C)  committing  or  about  to  commit  a 
Federal  health  care  offense  (as  defined  in 
section  982(a)(6)(B)  of  this  title);". 

(b)  Freezing  of  assets.— Section  1345(a)(2) 
of  title  18,  United  States  Code,  is  amended  by 
inserting  ""or  a  Federal  health  care  offense 
(as  (lefined  in  section  982(a)(6)(B))"  after 
""title)". 
SEC.  9064.  GRAND  JURY  DISCLOSURE. 

Section  3322  of  title  18.  United  States  Code, 
is  amended— 

(1)  by  redesignating  subsections  (c)  and  (d) 
as  subsections  (d)  and  (e),  respectively;  and 

(2)  by  inserting  after  subsection  (b)  the  fol- 
lowing new  subsection: 

"(d)  A  person  who  is  privy  to  grand  jury  in- 
formation concerning  a  Federal  health  care 
offeriae  (as  defined  in  section  982(a)(6)(B)) — 

"(Ij)  received  in  the  course  of  duty  as  an  at- 
torney for  the  Government;  or 


••(2)  disclosed  under  rule  6(e)(3)(A)(ii)  of  the 
Federal  Rules  of  Criminal  Procedure: 
may  disclose  that  information  to  an  attor- 
ney for  the  Government  to  use  in  any  inves- 
tigation or  civil  proceeding  relating  to 
health  care  fraud.". 

SEC.  7085.  FALSE  STATEMENTS. 

(a)  In  General.— Chapter  47,  of  title  18, 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  section: 

"{1035.  False  atatemenU  relating  to  health 

care  matters 

"(a)  Whoever,  in  any  matter  involving  a 
health  plan,  knowingly  and  willfully  fal- 
sifies, conceals,  or  covers  up  by  any  trick, 
scheme,  or  device  a  material  fact,  or  makes 
any  false,  fictitious,  or  fraudulent  state- 
ments or  representations,  or  makes  or  uses 
any  false  writing  or  document  knowing  the 
same  to  contain  any  false,  fictitious,  or 
fraudulent  statement  or  entry,  shall  be  fined 
under  this  title  or  imprisoned  not  more  than 
5  years,  or  both. 

"(b)  For  purposes  of  this  section,  the  term 
"health  plan'  has  the  same  meaning  given 
such  term  in  section  7061(0(6)  of  the  Medi- 
care Improvement  and  Solvency  Protection 
Act  of  1995.". 

(b)  Clerical  amendment.— The  table  of 
sections  at  the  beginning  of  chapter  47  of 
title  18,  United  States  Code,  in  amended  by 
adding  at  the  end  the  following: 

""1035.  False  statements  relating  to  health 
care  matters.'". 

SEC.  7086.  obstruction  OF  CRIMLNAL  INVES- 
TlGA'nONS,  ALT>ITS,  OR  INSPEC- 
TIONS OF  FEDERAL  HEALTH  CARE 
OFFENSES. 

(a)  In  General— Chapter  73  of  title  18. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  section: 

"{1518.  Obstruction  of  criminal  investiga- 
tions, audits,  or  inspections  of  Federal 
health  care  offenses 

"(a)  In  General —Whoever  willfully  pre- 
vents, obstructs,  misleads,  delays  or  at- 
tempts to  prevent,  obstruct,  mislead,  or 
delay  the  communication  of  information  or 
records  relating  to  a  Federal  health  care  of- 
fense to  a  Federal  agent  or  employee  in- 
volved in  an  investigation,  audit,  inspection, 
or  other  activity  related  to  such  an  offense, 
shall  be  fined  under  this  title  or  imprisoned 
not  more  than  5  years,  or  both. 

"(b)  Federal  Health  Care  Offense.— As 
used  in  this  section  the  term  "Federal  health 
care  offense"  has  the  same  meaning  given 
such  term  in  section  982(a)(6)(B)  of  this  title. 
""(c)  Cri.minal  Investigator.— As  used  in 
this  section  the  term  'criminal  investigator' 
means  any  individual  duly  authorized  by  a 
department,  agency,  or  armed  force  of  the 
United  States  to  conduct  or  engage  in  inves- 
tigations for  prosecutions  for  violations  of 
health  care  offenses."". 

(b)  Clerical  Amendment.— The  table  of 
sections  at  the  beginning  of  chapter  73  of 
title  18.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following: 

"1518.  Obstruction  of  criminal  investiga- 
tions, audits,  or  inspections  of 
Federal  health  care  offenses.". 

SEC.  7087.  THEFT  OR  EMBEZZLEMENT. 

(a)   In  General.— Chapter  31   of  title   18. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  section: 
"$669.  Theft  or  embezzlement  in  connection 

with  health  care 

"(a)  In  General.— WTioever  willfully  em- 
bezzles, steals,  or  otherwise  without  author- 
ity willfully  and  unlawfully  converts  to  the 
use  of  any  person  other  than  the  rightful 


owner,  or  intentionally  misapplies  any  of  the 
moneys,  funds,  securities,  premiums,  credits, 
property,  or  other  assets  of  a  health  plan, 
shall  be  fined  under  this  title  or  imprisoned 
not  more  than  10  years,  or  both. 

"(b)  Health  Plan.— As  used  in  this  section 
the  term  "health  plan'  has  the  same  meaning 
given  such  term  in  section  7061(0(6)  of  the 
Medicare  Improvement  and  Solvency  Protec- 
tion Act  of  1995.". 

(b)  Clerical  Amendment— The  table  of 
sections  at  the  beginning  of  chapter  31  of 
title  18.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following: 

"669.  Theft  or  embezzlement  in  connection 
with  health  care.". 

SEC.  7088.  LAUNDERING  OF  MONETARY  INSTRU- 
MENTS. 

Section  1956(c)(7)  of  title  18.  United  SUtes 
Code,  is  amended  by  adding  at  the  end  the 
following  new  subparagraph: 

"(F)  Any  act  or  activity  constituting  an 
offense  involving  a  Federal  health  care  of- 
fense as  that  term  is  defined  in  section 
982(a)(6)(B)  of  this  title.  ". 

SEC.  7089.  AUTHORIZED  IN'VESTIGATIVE  DEMAND 
PROCEDL'RES. 

(a)  In  General— Chapter  233  of  title  18. 
United  States  Code,  is  amended  by  adding 
after  section  3485  the  following  new  section: 
"t  34M.  Authorized  investigative  demand  pro- 
cedures 

"(a)  Authorization.- 

•"(1)  In  any  investigation  relating  to  func- 
tions set  forth  in  paragraph  (2).  the  Attorney 
General  or  designee  may  issue  in  writing  and 
cause  to  be  served  a  subpoena  compelling 
production  of  any  records  (including  any 
books,  papers,  documents,  electronic  media. 
or  other  objects  or  tangible  things),  which 
may  be  relevant  to  an  authorized  law  en- 
forcement inquiry,  that  a  person  or  legal  en- 
tity may  possess  or  have  care,  custody,  or 
control.  A  custodian  of  records  may  be  re- 
quired to  give  testimony  concerning  the  pro- 
duction and  authentication  of  such  records. 
The  production  of  records  may  be  required 
from  any  place  in  any  State  or  in  any  terri- 
tory or  other  place  subject  to  the  jurisdic- 
tion of  the  United  States  at  any  designated 
place;  except  that  such  production  shall  not 
be  required  more  than  5()0  miles  distant  from 
the  place  where  the  subpoena  is  served.  Wit- 
nesses summoned  under  this  section  shall  be 
paid  the  same  fees  and  mileage  that  are  paid 
witnesses  in  the  courts  of  the  United  States. 
A  subpoena  requiring  the  production  of 
records  shall  describe  the  objects  required  to 
be  produced  and  prescribe  a  return  date 
within  a  reasonable  period  of  time  within 
which  the  objects  can  be  assembled  and  made 
available. 

"(2)  Investigative  demands  utilizing  an  ad- 
ministrative subpoena  are  authorized  for  any 
investigation  with  respect  to  any  act  or  ac- 
tivity constituting  or  involving  health  care 
fraud,  including  a  scheme  or  artifice— 

"(A)  to  defraud  any  health  plan  or  other 
person,  in  connection  with  the  delivery  of  or 
payment  for  health  care  benefits,  items,  or 
services;  or 

""(B)  to  obtain,  by  means  of  false  or  fraudu- 
lent pretenses,  representations,  or  promises, 
any  of  the  money  or  property  owned  by.  or 
under  the  custody  or  control  or.  any  health 
plan,  or  person  in  connection  with  the  deliv- 
ery of  or  payment  for  health  care  benefits, 
items,  or  services. 

"(b)  Service. — A  subpoena  issued  under 
this  section  may  be  served  by  any  person 
designated  in  the  subpoena  to  serve  it.  Serv- 
ice upon  a  natural  person  may  be  made  by 
personal  delivery  of  the  subpoena  to  such 
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person.  Service  may  be  made  upon  a  domes- 
tic or  foreign  association  which  is  subject  to 
suit  under  a  common  name,  by  delivering  the 
subpoena  to  an  officer,  to  a  managing  or  gen- 
eral agent,  or  to  any  other  agent  authorized 
by  appointment  or  by  law  to  receive  service 
of  process.  The  affidavit  of  the  person  serv- 
ing the  subpoena  entered  on  a  true  copy 
thereof  by  the  person  serving  it  shall  be 
proof  of  service. 

■•(c>  Enforcement.— In  the  case  of  contu- 
macy by  or  refusal  to  obey  a  subpoena  issued 
to  any  person,  the  Attorney  General  may  in- 
voke the  aid  of  any  court  of  the  United 
States  within  the  jurisdiction  of  which  the 
investigation  is  carried  on  or  of  which  the 
subpoenaed  person  is  an  inhabitant,  or  in 
which  such  person  carries  on  business  or 
may  be  found,  to  compel  compliance  with 
the  subpoena.  The  court  may  issue  an  order 
requiring  the  subpoenaed  person  to  appear 
before  the  Attorney  General  to  produce 
records,  if  go  ordered,  or  to  give  testimony 
touching  the  matter  under  investigation. 
Any  failure  to  obey  the  order  of  the  court 
may  be  punished  by  the  court  as  a  contempt 
thereof.  All  process  in  any  such  case  may  be 
served  in  any  judicial  district  in  which  such 
person  may  be  found. 

••(d)  IM.MUNITY  From  Civil  LiABiLm'.— Not- 
withstanding any  Federal,  State,  or  local 
law.  any  person,  including  officers,  agents, 
and  employees,  receiving  a  subpoena  under 
this  section,  who  complies  in  good  faith  with 
the  subpoena  and  thus  produces  the  mate- 
rials sought,  shall  not  be  liable  in  any  court 
of  any  State  or  the  United  States  to  any  cus- 
tomer or  other  person  for  such  production  or 
for  nondisclosure  of  that  production  to  the 
customer. 

"(e)  Use  in  Action  Against  Individuals.— 

••(1)  Health  information  about  an  individ- 
ual that  is  disclosed  under  this  section  may 
not  be  used  in,  or  disclosed  to  any  person  for 
use  in,  any  administrative,  civil,  or  criminal 
action  or  investigation  directed  against  the 
individual  who  is  the  subject  of  the  informa- 
tion unless  the  action  or  investigation  arises 
out  of  and  is  directly  related  to  receipt  of 
health  care  or  payment  for  health  care  or  ac- 
tion involving  a  fraudulent  claim  related  to 
health;  or  if  authorized  by  an  appropriate 
order  of  a  court  of  competent  jurisdiction, 
granted  after  application  showing  good  cause 
therefore. 

■■(2)  In  assessing  good  cause,  the  court 
shall  weigh  the  public  interest  and  the  need 
for  disclosure  against  the  injury  to  the  pa- 
tient, to  the  physician-patient  relationship, 
and  to  the  treatment  services. 

••(3)  Upon  the  granting  of  such  order,  the 
court,  in  determining  the  extent  to  which 
any  disclosure  of  all  or  any  part  of  any 
record  is  necessary,  shall  impose  appropriate 
safeguards  against  unauthorized  disclosure. 

••(f)  Health  Plan.— As  used  in  this  section 
the  term  •health  plan'  has  the  same  meaning 
given  such  term  in  section  7061(f)(6)  of  the 
Medicare  Improvement  and  Solvency  Protec- 
tion Act  of  1995.". 

(b)  Clerical  Amendment.— The  table  of 
sections  for  chapter  223  of  title  18.  United 
States  Code,  is  amended  by  inserting  after 
the  item  relating  to  section  3485  the  follow- 
ing new  item: 

•"3486.  Authorized  investigative  demand  pro- 
cedures.". 

(c)  Confor.ming  A.mendment.— Section 
1510(b)(3)(B)  of  title  18.  United  States  Code,  is 
amended  by  inserting  'or  a  Department  of 
Justice  subpoena  (issued  under  section 
3486),"  after  •subpoena". 


PART  VI— STATE  HEALTH  CARE  FRAUD 
CONTROL  WITTS 

SEC,  7091.  STATE  HEALTH  CARE  FRAUD  CONTROL 
UNITS. 

(a)  Extension  of  Concurrent  authority 
To  Investigate  and  Prosecute  Fraud  in 
Other  Federal  Prcxsrams.- Section 
1903(q)(3)  (42  U.S.C.  1396b(q)(3))  is  amended— 

(1)  by  inserting  '(A)"  after  'in  connection 
with";  and 

(2)  by  striking  •title. •'  and  inserting  •'title; 
and  (B)  in  cases  where  the  entity's  function 
is  also  described  by  subparagraph  (A),  and 
upon  the  approval  of  the  relevant  Federal 
agency,  any  aspect  of  the  provision  of  health 
care  services  and  activities  of  providers  of 
such  services  under  any  Federal  health  care 
program  (as  defined  in  section  1128B(b)(l)).". 

(b)  Extension  of  Authority  To  Inves- 
tigate AND  Prosecute  Patient  Abuse  in 
Non-Medicaid  Board  and  Care  Facili-hes.- 
Section  1903(q)(4)  (42  U.S.C  1396b<q)(4))  is 
amended  to  read  as  follows: 

■•(4)(A)  The  entity  has— 

■•(i)  procedures  for  reviewing  complaints  of 
abuse  or  neglect  of  patients  in  health  care 
facilities  which  receive  payments  under  the 
State  plan  under  this  title: 

"(ii)  at  the  option  of  the  entity,  procedures 
for  reviewing  complaints  of  abuse  or  neglect 
of  patients  residing  in  board  and  care  facili- 
ties; and 

'•(iii)  procedures  for  acting  upon  such  com- 
plaints under  the  criminal  laws  of  the  State 
or  for  referring  such  complaints  to  other 
State  agencies  for  action. 

••(B)  For  purposes  of  this  paragraph,  the 
term  board  and  care  facility'  means  a  resi- 
dential setting  which  receives  payment  from 
or  on  behalf  of  two  or  more  unrelated  adults 
who  reside  in  such  facility,  and  for  whom  one 
or  both  of  the  following  is  provided: 

■•(i)  Nursing  care  services  provided  by,  or 
under  the  supervision  of,  a  registered  nurse, 
licensed  practical  nurse,  or  licensed  nursing 
assistant. 

••(ii)  Personal  care  services  that  assist  resi- 
dents with  the  activities  of  daily  living,  in- 
cluding personal  hygiene,  dressing,  bathing, 
eating,  toileting,  ambulation,  transfer,  posi- 
tioning, self-medication,  body  care,  travel  to 
medical  services,  essential  shopping,  meal 
preparation,  laundry,  and  housework.". 
PART  VII— MEDICARE/MEDICAID  BILLING 
ABUSE  PREVENTION 

SEC.  7101.  UNIFORM  MEDICARE/MEDICAID  APPLI- 
CATION PROCESS. 

Not  later  than  1  year  after  the  date  of  the 
enactment  of  this  Act,  the  Secretary  shall 
establish  procedures  and  a  uniform  applica- 
tion form  for  use  by  any  individual  or  entity 
that  seeks  to  participate  in  the  programs 
under  titles  XVIII  and  XIX  of  the  Social  Se- 
curity Act  (42  U.S.C.  1395  et  seq.:  42  U.S.C. 
1396  et  seq.).  The  procedures  established  shall 
include  the  following: 

(1)  Execution  of  a  standard  authorization 
form  by  all  individuals  and  entities  prior  to 
submission  of  claims  for  payment  which 
shall  include  the  social  security  number  of 
the  beneficiary  and  the  TIN  (as  defined  in 
section  7701(a)(41)  of  the  Internal  Revenue 
Code  of  1986)  of  any  health  care  provider, 
supplier,  or  practitioner  providing  items  or 
services  under  the  claim. 

(2)  Assumption  of  responsibility  and  liabil- 
ity for  all  claims  submitted. 

(3)  A  right  of  access  by  the  Secretary  to 
provider  records  relating  to  items  and  serv- 
ices rendered  to  beneficiaries  of  such  pro- 
grams 

(4)  Retention  of  source  documentation. 

(5)  Provision  of  complete  and  accurate  doc- 
umentation to  support  all  claims  for  pay- 
ment. 


(6)  A  statement  of  the  legal  consequences 
for  the  submission  of  false  or  fraudulent 
claims  for  payment. 

SEC.  7102.  STANDARDS  FOR  UNIFORM  CLAIMS. 

(a)  Establishment  of  Standards.— Not 
later  than  1  year  after  the  date  of  the  enact- 
ment of  this  Act,  the  Secretary  shall  estab- 
lish standards  for  the  form  and  submission  of 
claims  for  payment  under  the  medicare  pro- 
gram under  title  XVIII  of  the  Social  Secu- 
rity Act  (42  U.S.C.  1395  et  seq.)  and  the  med- 
icaid program  under  title  XIX  of  such  Act  (42 
U.S.C.  1396  et  seq.). 

(b)  Ensuring  Provider  Responsibility.— 
In  establishing  standards  under  subsection 
(a),  the  Secretary,  in  consultation  with  ap- 
propriate agencies  including  the  Department 
of  Justice,  shall  include  such  methods  of  en- 
suring provider  responsibility  and  account- 
ability for  claims  submitted  as  necessary  to 
control  fraud  and  abuse. 

(c)  Use  of  Electronic  Media.— The  Sec- 
retary shall  develop  specific  standards  which 
govern  the  submission  of  claims  through 
electronic  media  in  order  to  control  fraud 
and  abuse  in  the  submission  of  such  claims. 

SEC.  7103.  UNIQUE  PROVIDER  IDENTIFICA"nON 
CODE. 

(a)  Establishme.nt  of  System.— Not  later 
than  1  year  after  the  date  of  the  enactment 
of  this  Act,  the  Secretary  shall  establish  a 
system  which  provides  for  the  issuance  of  a 
unique  identifier  code  for  each  individual  or 
entity  furnishing  items  or  services  for  which 
payment  may  be  made  under  title  XVIII  or 
XIX  of  the  Social  Security  (42  U.S.C.  1395  et 
seq.;  1396  et  seq.),  and  the  notation  of  such 
unique  identifier  codes  on  all  claims  for  pay- 
ment. 

(b)  APPLICATION  Fee.— The  Secretary  shall 
require  an  individual  applying  for  a  unique 
identifier  code  under  subsection  (a)  to  sub- 
mit a  fee  in  an  amount  determined  by  the 
Secretary  to  be  sufficient  to  cover  the  cost 
of  investigating  the  information  on  the  ap- 
plication and  the  individual's  suitability  for 
receiving  such  a  code. 

SEC.  7104.  USE  OF  NEW  PROCEDURES. 

No  payment  may  be  made  under  either 
title  XVIII  or  XIX  of  the  Social  Security  Act 
(42  U.S.C.  1395  et  seq.;  42  U.S.C.  1396  et  seq.) 
for  any  item  or  service  furnished  by  an  indi- 
vidual or  entity  unless  the  requirements  of 
sections  7102  and  7103  are  satisfied. 

SEC.  7105.  REQUIRED  BILLING.  PAYMENT,  AND 
COST  LEWrr  calculation  TO  BE 
BASED  ON  SITE  WHERE  SERVICE  IS 
FURNISHED. 

(a)  Conditions  of  Participation.— Section 
1891  (42  U.S.C.  1395bbb)  is  amended  by  adding 
at  the  end  the  following  new  subsection: 

•(g)  A  home  health  agency  shall  submit 
claims  for  payment  of  home  health  services 
under  this  title  only  on  the  basis  of  the  geo- 
graphic location  at  which  the  service  is  fur- 
nished, as  determined  by  the  Secretary.". 

(b)  Wage  Adjustment.— Section 
1861(v)(l)(L)(iii)  (42  U.S.C.  1395x(v)(l)(L)(iii)) 
is  amended  by  striking  -agency  is  located" 
and  inserting  'service  is  furnished". 

Subchapter  B — Additional  Provisions  to 

Combat  Waste,  Fraud,  and  Abuse 

PART  I— WASTE  AND  ABUSE  REDUCTION 

SEC.  7111.  PROHIBITING  UNNECESSARY  AND 
WASTEFUL  MEDICARE  PAYMENTS 
FOR  CERTAIN  ITEMS. 

Notwithstanding  any  other  provision  of 
law,  including  any  regulation  or  payment 
policy,  the  following  categories  of  charges 
shall  not  be  reimbursable  under  title  XVIII 
of  the  Social  Security  Act: 

(1)  Tickets  to  sporting  or  other  entertain- 
ment events. 
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(3>  Gifts  or  donations. 

(3)  Costs  related  to  team  sports. 

(4)  Personal  use  of  motor  vehicles. 

(9)  Costs  for  fines  and  penalties  resulting 
frotn  violations  of  Federal,  State,  or  local 
la\Ms. 

(6)  Tuition  or  other  education  fees  for 
spo^Lises  or  dependents  of  providers  of  serv- 
Icei,  their  employees,  or  contractors. 

SEC.  7112.  APPLICA^nON  OF  COMPETITIVE  AC- 
QUISITION PROCESS  FOR  PART  B 
ITEMS  AND  SERVICES. 

(4)  General  Rule.— Part  B  of  title  XVIII  is 
amended  by  inserting  after  section  1846  the 
follipwing  new  section: 

'JOOMPETITION  ACQUISITION  FOR  ITEMS  AND 
]  SERVICES 

"PEC.  1847.  (a)  ESTABLISHMENT  OF  BIDDING 
ARtAS.— 

■■]l)  In  GENERAL— The  Secretary  shall  es- 
tablish competitive  acquisition  areas  for  the 
purjpose  of  awarding  a  contract  or  contracts 
fori  the  furnishing  under  this  part  of  the 
items  and  services  described  in  subsection  (c) 
on  or  after  January  1.  1996.  The  Secretary 
ma^  establish  different  competitive  acquisi- 
tioji  areas  under  this  subsection  for  different 
clat$es  of  items  and  services  under  this  part, 
■j?)  Criteria  for  establishme.n't- The 
competitive  acquisition  areas  established 
under  paragraph  (1)  shall— 

•■(A)  initially  be  within,  or  be  centered 
aroUnd  metropolitan  statistical  areas; 

••(B)  be  chosen  based  on  the  availability 
and  accessibility  of  suppliers  and  the  prob- 
ably savings  to  be  realized  by  the  use  of  com- 
petitive bidding  in  the  furnishing  of  items 
and  services  in  the  area;  and 

■■(C)  be  chosen  so  as  to  not  reduce  access  to 
such  items  and  services  to  individuals  resid- 
ing in  rural  and  other  underserved  areas.. 

■■(b)  Awarding  of  Contracts  in  Areas.— 

■■(1)  In  general— The  Secretary  shall  con- 
duct a  competition  among  individuals  and 
entities  supplying  items  and  services  under 
this  part  for  each  competitive  acquisition 
arefi  established  under  subsection  (a)  for 
each  class  of  items  and  services. 

■■(2)  Conditions  for  awarding  contract.— 
The  Secretary  may  not  award  a  contract  to 
any  individual  or  entity  under  the  competi- 
tion conducted  pursuant  to  paragraph  (1)  to 
furnish  an  item  or  service  under  this  part 
unless  the  Secretary  finds  that  the  individ- 
ual or  entity— 

■■(A)  meets  quality  standards  specified  by 
the  Secretary  for  the  furnishing  of  such  item 
or  Service;  and 

■■^B)  offers  to  furnish  a  total  quantity  of 
such  item  or  service  that  is  sufficient  to 
mett  the  expected  need  within  the  competi- 
tive acquisition  area  and  to  assure  that  ac- 
cess to  such  items  (including  appropriate 
customized  items)  and  services  to  individ- 
ual* residing  in  rural  and  other  underserved 
aret.6  is  not  reduced. 

■•<3)  Contents  of  contract.— a  contract 
entered  into  with  an  individual  or  entity 
under  the  competition  conducted  pursuant 
to  paragraph  (1)  shall  specify  (for  all  of  the 
iteme  and  services  within  a  class) — 

■■(A)  the  quantity  of  items  and  services  the 
entity  shall  provide;  and 

••(8)  such  other  terms  and  conditions  as 
the  Secretary  may  require. 

••(o)  Services  Described.— The  items  and 
services  to  which  the  provisions  of  this  sec- 
tion shall  apply  are  as  follows: 

"(i)  Durable  medical  equipment  and  medi- 
cal supplies. 

••(2)  Oxygen  and  oxygen  equipment. 

"(3)  Such  other  items  and  services  with  re- 
spect to  which  the  Secretary  determines  the 
use  of  competitive   acquisition   under   this 


section  to  be  appropriate  and  cost-effec- 
tive.". 

(b)  Items  and  Services  To  Be  Furnished 
Only  Through  Competitive  acquisition.— 
Section  1862(a)  (42  U.S.C.  1395y(a))  is  amend- 
ed— 

(1)  by  striking  "or"  at  the  end  of  paragraph 
(14); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (15)  and  inserting  ":  or";  and 

(3)  by  inserting  after  paragraph  (15)  the  fol- 
lowing new  paragraph: 

■•(16)  where  such  expenses  are  for  an  item 
or  service  furnished  in  a  competitive  acquisi- 
tion area  (as  established  by  the  Secretary 
under  section  1847(a))  by  an  individual  or  en- 
tity other  than  the  supplier  with  whom  the 
Secretary  has  entered  into  a  contract  under 
section  1847(b)  for  the  furnishing  of  such 
item  or  service  in  that  area,  unless  the  Sec- 
retary finds  that  such  expenses  were  in- 
curred in  a  case  of  urgent  need.". 

(c)  Reduction  in  Payment  A.mounts  if 
Competitive  acquisition  Fails  To  Achieve 
Minimum  Reduction  in  Payments..— Notwith- 
standing any  other  provision  of  title  XVIII  of 
the  Social  Security  Act.  if  the  establishment 
of  competitive  acquisition  areas  under  sec- 
tion 1847  of  such  Act  (as  added  by  subsection 
(a))  and  the  limitation  of  coverage  for  items 
and  services  under  part  B  of  such  title  to 
items  and  services  furnished  by  providers 
with  competitive  acquisition  contracts 
under  such  section  does  not  result  in  a  re- 
duction, beginning  on  January  1,  1997.  of  at 
least  20  percent  (30  percent  in  the  case  of  ox- 
ygen and  oxygen  equipment)  in  the  projected 
payment  amount  that  would  have  applied  to 
an  item  or  service  under  part  B  if  the  item 
or  service  had  not  been  furnished  through 
competitive  acquisition  under  such  section, 
the  Secretary  shall  reduce  such  payment 
amount  by  such  percentage  as  the  Secretary 
determines  necessary  to  result  in  such  a  re- 
duction. 

SEC,  7113.  INTERIM  REDUCHON  IN  EXCESSIVE 
PAYMENTS. 

Section  1834(a)(1)(D)  (42         U.S.C. 

1395m(a)(l)(D))  is  amended  by  adding  at  the 
end  the  following  new  sentence:  "With  re- 
spect to  services  described  in  section  1847(c) 
furnished  between  January  1,  1996.  and  the 
date  on  which  competitive  acquisition  under 
section  1847  is  fully  implemented,  the  Sec- 
retary shall  reduce  the  payment  amount  ap- 
plied for  such  services  by  10  percent,  except 
that  with  respect  to  oxygen  and  oxygen 
equipment  items,  the  Secretary  shall  reduce 
the  payment  amount  applied  for  such  items 
by  20  percent.  ". 

SEC.  7114.  REDUCING  EXCESSIVE  BILLINGS  AND 
UTILIZATION  FOR  CERTAIN  ITEMS. 

Section  1834(a)(15)  (42  U.S.C.  1395m(a)(15)) 
is  amended  by  striking  'Secretary  may  " 
both  places  it  appears  and  inserting  "Sec- 
retary shall". 

SEC.  7115.  IMPROVED  CARRIER  AUTHORITY  TO 
REDUCE  EXCESSIVE  MEDICARE  PAY- 
.MENTS. 

(a)  General  Rule.— Section  1834(a)(10)(B) 
(42  U.S.C.  1395m(a)(10)(B))  is  amended  by 
striking  "paragraphs  (8)  and  (9)"  and  all  that 
follows  through  the  end  of  the  sentence  and 
inserting  ■■section  1842(b)(8)  to  covered  items 
and  suppliers  of  such  items  and  payments 
under  this  subsection  as  such  provisions  (re- 
lating to  determinations  of  grossly  excessive 
payment  amounts)  apply  to  items  and  serv- 
ices and  entities  and  a  reasonable  charge 
under  section  1842(b)". 

(b)  Repeal  of  Obsolete  Provisions.- 

(1)  Section  1842(b)(8)  (42  U.S.C.  1395u(b)(8)) 
is  amended— 
(A)  by  striking  subparagraphs  (B)  and  (C), 


(B)  by  striking  "(8)(A)"  and  inserting 
■•(8)",  and 

(C)  by  redesignating  clauses  (i)  and  (Ii)  as 
subparagraphs  (A)  and  (B),  respectively. 

(2)  Section  1842(b)(9)  (42  U.S.C.  1395u(b)(9)) 
is  repealed. 

(c)  Payment  for  Surgical  Dressings.— 
Section  1834(i)  (42  U.S.C.  1395m(i))  is  amend- 
ed by  adding  at  the  end  the  following  new 
paragraph: 

••(3)  Grossly  excessive  payment 
A.MOUNTS.— Notwithstanding  paragraph  (1), 
the  Secretary  may  apply  the  provisions  of 
section  1842(b)(8)  to  payments  under  this  sub- 
section.". 

SEC.  7116.  EFFECTIVE  DATE. 

The  amendments  made  by  this  chapter 
shall  apply  to  items  and  services  furnished 
under  title  XVIII  of  the  Social  Security  Act 
on  or  after  January  1.  1996. 

PART  II— MEDICARE  BILLING  ABUSE 
PREVENTION 

SEC.  7121.  IMPLEME-VTA-nON  OF  GENERAL  AC- 
COUNTING OFFICE  RECOMMEVDA- 
■nONS  REGARDING  .MEDICARE 
CLAIMS  PROCESSING. 

(a»  In  General.— Not  later  than  90  days 
after  the  date  of  the  enactment  of  this  Act, 
the  Secretary  shall,  by  regulation,  contract, 
change  order,  or  otherwise,  require  medicare 
carriers  to  acquire  commercial  automatic 
data  processing  equipment  (in  this  sub- 
chapter referred  to  as  ••ADPE")  meeting  the 
requirements  of  section  7122  to  process  medi- 
care part  B  claims  for  the  purpose  of  identi- 
fying billing  code  abuse. 

(b)  SUPPLE.MENT.'^TION.- Any  ADPE  ac- 
quired in  accordance  with  subsection  (a) 
shall  be  used  as  a  supplement  to  any  other 
ADPE  used  in  claims  processing  by  medicare 
carriers. 

(c)  Standardization.— In  order  to  ensure 
uniformity,  the  Secretary  may  require  that 
medicare  carriers  that  use  a  common  claims 
processing  system  acquire  common  ADPE  in 
implementing  subsection  (ai. 

(d)  Implementation  Date.— Any  ADPE  ac- 
quired in  accordance  with  subsection  (a) 
shall  be  in  use  by  medicare  carriers  not  later 
than  180  days  after  the  date  of  the  enactment 
of  this  Act. 

SEC.  7122.  MLNIMUM  SOFTWARE  REQUIREMENTS. 

(a)  In  General.— The  requirements  de- 
scribed in  this  section  are  as  follows: 

(1)  The  ADPE  shall  be  a  commercial  item. 

(2)  The  ADPE  shall  surpass  the  capability 
of  ADPE  used  in  the  processing  of  medicare 
part  B  claims  for  identification  of  code  ma- 
nipulation on  the  day  before  the  date  of  the 
enactment  of  this  Act. 

(3)  The  .ADPE  shall  be  capable  of  being 
modified  to — 

(A)  satisfy  pertinent  statutory  require- 
ments of  the  medicare  program:  and 

(B)  conform  to  general  policies  of  the 
Health  Care  Financing  Administration  re- 
garding claims  processing. 

(b)  Mini.mu.m  Standards.— Nothing  in  this 
subchapter  shall  be  construed  as  preventing 
the  use  of  ADPE  which  exceeds  the  minimum 
requirements  described  in  subsection  (a). 
SEC.  7123,  DISCLOSURE. 

(a)  In  General.— Notwithstanding  any 
other  provision  of  law,  and  except  as  pro- 
vided in  subsection  (b),  any  ADPE  or  data  re- 
lated thereto  acquired  by  medicare  carriers 
in  accordance  with  section  7121(a)  shall  not 
be  subject  to  public  disclosure. 

(b)  E.XCEPTION.- The  Secretary  may  au- 
thorize the  public  disclosure  of  any  ADPE  or 
data  related  thereto  acquired  by  medicare 
carriers  in  accordance  with  section  7121(a)  if 
the  Secretary  determines  that — 
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(1)  release  of  such  information  is  in  the 
public  interest;  and 

(2)  the  information  to  be  released  is  not 
protected  from  disclosure  under  section 
552(b)  of  title  5.  United  States  Code. 

SEC.  7124.  REVIEW  AND  MODIFICATION  OF  REGU- 
LATIONS. 

Not  later  than  30  days  after  the  date  of  the 
enactment  of  this  Act.  the  Secretary  shall 
order  a  review  of  existingr  regrulations.  g^uide- 
lines,  and  other  guidance  governing-  medi- 
care payment  policies  and  billing  code  abuse 
to  determine  if  revision  of  or  addition  to 
those  regulations,  guidelines,  or  guidance  is 
necessary  to  maximize  the  benefits  to  the 
Federal  Government  of  the  use  of  ADPE  ac- 
quired pursuant  to  section  7121. 

SEC.  7125.  DEFINmONS. 

For  purposes  of  this  chapter— 

(1)  The  term  "automatic  data  processing 
equipment"  (ADPE)  has  the  same  meaning 
as  in  section  111(a)(2)  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949  (40 
U.S.C.  759(a)(2)). 

(2)  The  term  "billing  code  abuse"  means 
the  submission  to  medicare  carriers  of 
claims  for  services  that  include  procedure 
codes  that  do  not  appropriately  describe  the 
total  services  provided  or  otherwise  violate 
medicare  payment  policies. 

(3)  The  term  "commercial  item"  has  the 
same  meaning  as  in  section  4(12)  of  the  Office 
of  Federal  Procurement  Policy  Act  (41  U.S.C. 
403(12)). 

(4)  The  term  "medicare  part  B"  means  the 
supplementary  medical  insurance  program 
authorized  under  part  B  of  title  XVIII  of  the 
Social  Security  Act  (42  U.S.C.  1395j-1395w-4). 

(5)  The  term  "medicare  carrier"  means  an 
entity  that  has  a  contract  with  the  Health 
Care  Financing  Administration  to  determine 
and  make  medicare  payments  for  medicare 
part  B  benefits  payable  on  a  charge  basis  and 
to  perform  other  related  functions. 

(6)  The  term  "payment  policies "  means 
regulations  and  other  rules  that  govern  bill- 
ing code  abuses  such  as  unbundling,  global 
service  violations,  double  billing,  and  unnec- 
essary use  of  assistants  at  surgery. 

(7)  The  term  "Secretary"  means  the  Sec- 
retary of  Health  and  Human  Services. 

PART  III— REFORMING  PAYMENTS  FOR 
AMBULANCE  SERVICES 
SEC.   7131.    REFORMING    PAYMENTS    FOR  AMBU- 
LANCE SERVICES. 

(a)  I.N  General— Section   1834  (42  U.S.C. 
1395m)  is  amended  by  adding  at  the  end  the 
following  new  subsection: 
"(k)  Payment  for  ambulance  Services.— 
"(1)    In    general.— Notwithstanding    any 
other  provision  of  this  part,  with  respect  to 
ambulance    services    described    in    section 
1861(s)(7),  payment  shall  be  made  based  on 
the  lesser  of— 
"(A)  the  actual  charges  for  the  services:  or 
"(B)    the    amount    determined    by    a    fee 
schedule  developed  by  the  Secretary. 

"(2)  Fee  schedule— The  fee  schedule  es- 
tablished under  paragraph  (1)  shall  be  estab- 
lished on  a  regional,  statewide,  or  carrier 
service  area  basis  (as  the  Secretary  may  de- 
termine to  be  appropriate)  for  services  per- 
formed on  or  after  January  1.  1996. 
"(3)  Separate  payment  levels.— 
"(A)  In  general.— In  establishing  the  fee 
schedule  under  paragraph  (2),  the  Secretary 
shall  establish  separate  payment  rates  for 
advanced  life  support  and  basic  life  support 
services.  Payment  levels  shall  be  restricted 
to  the  basic  life  support  level  unless  the  pa- 
tient's medical  condition  or  other  cir- 
cumstance necessitates  (as  determined  by 
the  Secretary  in  regulations)  the  provisions 
of  advanced  life  support  services. 


"(B)  NONROUTINE  BASIS,— The  Secretary 
shall  also  establish  appropriate  payment  lev- 
els for  the  provision  of  ambulance  services 
that  are  provided  on  a  routine  or  scheduled 
basis.  Such  payment  levels  shall  not  exceed 
80  percent  of  the  applicable  rate  for  unsched- 
uled transports. 

"(4)  .\NNUAL  adjustment  — 

"(A)  In  GENERAL.— Except  as  provided  in 
subparagraph  (B),  the  fee  schedules  shall  be 
adjusted  annually  (to  become  effective  on 
January  1  of  each  year)  by  a  percentage  in- 
crease or  decrease  equal  to  the  percentage 
increase  or  decrease  in  the  consumer  price 
index  for  all  urban  consumers  (United  States 
city  average). 

•(B)  Special  rule.— Notwithstanding  sub- 
paragraph (B).  the  annual  adjustment  in  the 
fee  schedules  determined  under  such  sub- 
paragraph for  each  of  the  years  1996  through 
2002  shall  be  such  consumer  price  index  for 
the  year  minus  1  percentage  point. 

"(5)  Further  adjustments.— The  Sec- 
retary shall  adjust  the  fee  schedule  to  the 
extent  necessary  to  ensure  that  the  fee 
schedule  takes  into  consideration  the  costs 
incurred  in  providing  the  transportation  and 
associated  services  as  well  as  technological 
changes. 

"(6)  Special  rule  for  end  stage  renal 
disease  beneficiaries.— The  Secretary  shall 
direct  the  carriers  to  identify  end  stage  renal 
disease  beneficiaries  who  receive  ambulance 
transports  and— 

■(A)  make  no  payment  for  scheduled  am- 
bulance transports  unless  authorized  in  ad- 
vance by  the  carrier;  or 

"(B)  make  no  additional  payment  for 
scheduled  ambulance  transports  for  bene- 
ficiaries that  have  utilized  ambulance  serv- 
ices twice  within  4  continuous  days,  or  7 
times  within  a  continuous  15-day  period,  un- 
less authorized  in  advance  by  the  carrier:  or 
•(C)  institute  other  such  safeguards  as  the 
Secretary  may  determine  are  necessary  to 
ensure  appropriate  utilization  of  ambulance 
transports  by  such  beneficiaries.". 

(b)  Effective  D.^te.— The  amendments 
made  by  this  section  shall  apply  to  services 
furnished  under  title  XVIII  of  the  Social  Se- 
curity Act  on  and  after  January  1.  1997. 

PART  IV— REWARDS  FOR  INFORMATION 

SEC.  7H1.  REWARDS  FOR  INFORMATION  LEAD- 
ING TO  health  care  FRALT)  PROS- 
ECUTION AND  CON-VICTION. 

(a)  In  General —In  special  circumstances, 
the  Secretary  of  Health  and  Human  Services 
and  the  Attorney  General  of  the  United 
States  may  jointly  make  a  payment  of  up  to 
SIO.OOO  to  a  person  who  furnishes  information 
unknown  to  the  Government  relating  to  a 
possible  prosecution  for  health  care  fraud. 

(b)  Ineligible  Persons.— A  person  is  not 
eligible  for  a  payment  under  subsection  (a) 
if— 

(1)  the  person  is  a  current  or  former  officer 
or  employee  of  a  Federal  or  State  govern- 
ment agency  or  instrumentality  who  fur- 
nishes information  discovered  or  gathered  in 
the  course  of  government  employment: 

(2)  the  person  knowingly  participated  in 
the  offense: 

(3)  the  information  furnished  by  the  person 
consists  of  allegations  or  transactions  that 
have  been  disclosed  to  the  public— 

(A)  in  a  criminal,  civil,  or  administrative 
proceeding; 

(B)  in  a  congressional,  administrative,  or 
General  Accounting  Office  report,  hearing, 
audit,  or  investigation:  or 

(C)  by  the  news  media,  unless  the  person  is 
the  original  source  of  the  information:  or 

(4)  in  the  judgment  of  the  Attorney  Gen- 
eral, it  appears  that  a  person  whose  illegal 


activities    are    being    prosecuted    or    inves- 
tigated could  benefit  from  the  award. 

(c)  Definitions.— 

(1)  Health  care  fraud.— For  purposes  of 
this  section,  the  term  "health  care  fraud" 
means  health  care  fraud  within  the  meaning 
of  section  1347  of  title  18.  United  States  Code. 

(2)  Original  source.— For  the  purposes  of 
subsection  (b)(3)(C).  the  term  "original 
source"  means  a  person  who  has  direct  and 
independent  knowledge  of  the  information 
that  is  furnished  and  has  voluntarily  pro- 
vided the  information  to  the  Government 
prior  to  disclosure  by  the  news  media. 

(d)  No  Judicial  Review.— Neither  the  fail- 
ure of  the  Secretary  of  Health  and  Human 
Services  and  the  Attorney  General  to  au- 
thorize a  payment  under  subsection  (a)  nor 
the  amount  authorized  shall  be  subject  to  ju- 
dicial review. 

SEC.  .  intermediate  sanctions  for  medi- 
care health  .maintenance  orga- 

NIZA'nONS. 

(a)  application  of  Intermediate  Sanc- 
tions FOR  Any  Program  Violations.— 

(1)  In  general.— Section  1876(i)(l)  (42 
U.S.C.  1395mm(i)(l))  is  amended  by  striking 
"the  Secretary  may  terminate"  and  all  that 
follows  and  inserting  "in  accordance  with 
procedures  established  under  paragraph  (9). 
the  Secretary  may  at  any  time  terminate 
any  such  contract  or  may  impose  the  inter- 
mediate sanctions  described  in  paragraph 
(6)(B)  or  (6)(C)  (whichever  is  applicable)  on 
the  eligible  organization  if  the  Secretary  de- 
termines that  the  organization — 

••(A)  has  failed  substantially  to  carry  out 
the  contract: 

"(B)  is  carrying  out  the  contract  in  a  man- 
ner substantially  inconsistent  with  the  effi- 
cient and  effective  administration  of  this 
section;  or 

"(C)  no  longer  substantially  meets  the  ap- 
plicable conditions  of  subsections  (b).  (c),  (e), 
and(f).". 

(2)  Other  inter.mediate  sanctions  for 
miscellaneous  prcxjram  violations.— Sec- 
tion 1876(i)(6)  (42  U.S.C.  1395mm(i)(6))  is 
amended  by  adding  at  the  end  the  following 
new  subparagraph: 

■■(C)  In  the  case  of  an  eligible  organization 
for  which  the  Secretary  makes  a  determina- 
tion under  paragraph  (1)  the  basis  of  which  is 
not  described  in  subparagraph  (A),  the  Sec- 
retary may  apply  the  following  intermediate 
sanctions: 

■•(i)  Civil  money  penalties  of  not  more  than 
$25,000  for  each  determination  under  para- 
graph (1)  if  the  deficiency  that  is  the  basis  of 
the  determination  has  directly  adversely  af- 
fected (or  has  the  substantial  likelihood  of 
adversely  affecting)  an  individual  covered 
under  the  organization's  contract. 

■■(ii)  Civil  money  penalties  of  not  more 
than  $10,000  for  each  week  beginning  after 
the  initiation  of  procedures  by  the  Secretary 
under  paragraph  (9)  during  which  the  defi- 
ciency that  is  the  basis  of  a  determination 
under  paragraph  (1)  exists. 

■■(iii)  Suspension  of  enrollment  of  individ- 
uals under  this  section  after  the  date  the 
Secretary  notifies  the  organization  of  a  de- 
termination under  paragraph  (1)  and  until 
the  Secretary  is  satisfied  that  the  deficiency 
that  is  the  basis  for  the  determination  has 
been  corrected  and  is  not  likely  to  recur.". 

(3)  Procedures  for  imposi.ng  sanctions.— 
Section  1876(i)  (42  U.S.C.  1395mm(i))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

•■(9)  The  Secretary  may  terminate  a  con- 
tract with  an  eligible  organization  under 
this  section  or  may  impose  the  intermediate 
sanctions  described  in  paragraph  (6)  on  the 


organization  in  accordance  with  formal  in- 
vestigation and  compliance  procedures  es- 
tablipbed  by  the  Secretary  under  which — 

■■(A)  the  Secretary  first  provides  the  orga- 
nizatiion  with  the  reasonable  opportunity  to 
develop  and  implement  a  corrective  action 
plan  Ito  correct  the  deficiencies  that  were  the 
basisi  of  the  Secretary's  determination  under 
para^^raph  d)  and  the  organization  fails  to 
devejqp  or  implement  such  a  plan: 

•■(9)  in  deciding  whether  to  impose  sanc- 
tions, the  Secretary  considers  aggravating 
factojrB  such  as  whether  an  organization  has 
a  history  of  deficiencies  or  has  not  taken  ac- 
tion to  correct  deficiencies  the  Secretary  has 
brought  to  the  organization's  attention; 

••(CJy  there  are  no  unreasonable  or  unneces- 
sary .  delays  between  the  finding  of  a  defi- 
ciently and  the  imposition  of  sanctions;  and 

••(b)  the  Secretary  provides  the  organiza- 
tion ^»ith  reasonable  notice  and  opportunity 
for  hearing  (including  the  right  to  appeal  an 
initiil  decision)  before  imposing  any  sanc- 
tion br  terminating  the  contract.". 

(4)  Confor.ming  amendme.vts. —Section 
1876(1k6)(B)  (42  U.S.C.  1395mm(i)(6)(B))  is 
amended  by  striking  the  second  sentence. 

(b),  Agreements  With  Peer  Review  Orga- 
nizations.—Section  1876(i)(7)(A)  (42  U.S.C. 
1395it)fn(i)(7)(A))  is  amended  by  striking  ■an 
agreemenf  and  inserting  •a  written  agree- 
ment!'. 

(c)  Effective  Date.— The  amendments 
mad^  by  this  section  shall  apply  with  respect 
to  ccnitract  years  beginning  on  or  after  Janu- 
ary i:.  1996. 

CHAPTER  6— ESTABLISHMENT  OF  COM- 
MISSION TO  PREPARE  FOR  THE  21ST 
CENTURY. 

SEC.  T161.  establishment. 

(a)  Establish.ment.— There  is  established  a 
comitiission  to  be  known  as  the  Medicare 
Com^nission  To  Prepare  For  The  21st  Cen- 
tury [(hereafter  in  this  Act  referred  to  as  the 
■Corhmission"). 

(b)  Membership. — 

(D'Ln  general.— The  Commission  shall  be 
comjiosed  of  7  members  appointed  by  the 
President  and  confirmed  by  the  Senate.  Not 
mora  than  4  members  selected  by  the  Presi- 
dent iahall  be  members  of  the  same  political 
party, 

(2)  I  Expertise.— The  membership  of  the 
Comtiiission  shall  include  individuals  with 
national  recognition  for  their  expertise  on 
healCh  matters. 

(3) {Date. —The  appointments  of  the  mem- 
bers Of  the  Commission  shall  be  made  no 
later  than  December  31,  1995. 

(c)'i Period  of  Appoi.ntment;  Vacancies.— 
Members  shall  be  appointed  for  the  life  of 
the  (pommission.  Any  vacancy  in  the  Com- 
mission shall  not  affect  its  powers,  but  shall 
be  fijled  in  the  same  manner  as  the  original 
appointment. 

(d)  Initial  Meeting.— No  later  than  30  days 
after  the  date  on  which  all  members  of  the 
Commission  have  been  appointed,  the  Com- 
mission shall  hold  its  first  meeting. 

(e)  Meetings.— The  Commission  shall  meet 
at  the  call  of  the  Chairman. 

(f)  Quorum.— A  majority  of  the  members  of 
the  Commission  shall  constitute  a  quorum, 
but  »  lesser  number  of  members  may  hold 
hearings. 

(g)  Chairperson.— The  President  shall  des- 
ignate one  person  as  Chairperson  from 
among  its  members. 

SEC,  7162.  DUTIES  OF  THE  COMMISSION. 

(a)  Analyses  and  Reco.mmendations.— 
(1)     In     general— The     Commission     is 
charged  with   long-term  strategic   planning 
(for  years  after  2010)  for  the  medicare  pro- 
gram. The  Commission  shall — 


(A)  review  long-term  problems  and  oppor- 
tunities facing  the  medicare  program  within 
the  context  of  the  overall  health  care  sys- 
tem, including  an  analysis  of  the  long-term 
financial  condition  of  the  medicare  trust 
funds; 

(B)  analyze  potential  measures  to  aissure 
continued  adequacy  of  financing  of  the  medi- 
care program  within  the  context  of  com- 
prehensive health  care  reform  and  to  guaran- 
tee medicare  beneficiaries  affordable  and 
high  quality  health  care  services  that  takes 
into  account — 

(i)  the  health  needs  and  financial  status  of 
senior  citizens  and  the  disabled, 

(ii)  overall  trends  in  national  health  care 
costs. 

(iii)  the  number  of  Americans  without 
health  insurance,  and 

(iv)  the  impact  of  its  recommendations  on 
the  private  sector  and  on  the  medicaid  pro- 
gram: 

(C)  consider  a  range  of  program  improve- 
ments, including  measures  to— 

(i)  reduce  waste,  fraud,  and  abuse. 

(ii)  improve  program  efficiency, 

(iii)  improve  quality  of  care  and  access, 
and 

(iv)  examine  ways  to  improve  access  to 
preventive  care  and  primary  care  services, 

(V)  improve  beneficiary  cost  consciousness, 
including  an  analysis  of  proposals  that  would 
restructure  medicare  from  a  defined  benefits 
program  to  a  defined  contribution  program 
and  other  means,  and 

(vi)  measures  to  maintain  a  medicare  bene- 
ficiary's ability  to  select  a  health  care  pro- 
vider of  the  beneficiary's  choice; 

(D)  prepare  findings  on  the  impact  of  all 
proposals  on  senior  citizens'  out-of-pocket 
health  care  costs  and  on  any  special  consid- 
erations that  should  be  made  for  seniors  that 
live  in  rural  areas  and  inner  cities; 

(E)  recognize  the  uncertainties  of  long 
range  estimates;  and 

(F)  provide  appropriate  recommendations 
to  the  Secretary  of  Health  and  Human  Serv- 
ices, the  President,  and  the  Congress. 

(2)  Definition  of  medicare  trust  funds — 
For  purposes  of  this  subsection,  the  term 
"medicare  trust  funds  "  means  the  Federal 
Hospital  Insurance  Trust  Fund  established 
under  section  1817  of  the  Social  Security  Act 
(42  U.S.C.  13951)  and  the  Federal  Supple- 
mentary Medical  Insurance  Trust  Fund  es- 
tablished under  section  1841  of  such  Act  (42 
U.S.C.  1395t). 

(b)  Report.— The  Commission  shall  submit 
its  report  to  the  President  and  the  Congress 
not  later  than  July  31,  1996. 

SEC.  7183.  POWERS  OF  THE  COMMISSION. 

(a)  Hearings.— The  Commission  may  hold 
such  hearings,  sit  and  act  at  such  times  and 
places,  take  such  testimony,  and  receive 
such  evidence  as  the  Commission  considers 
advisable  to  carry  out  the  punwses  of  this 
Act. 

(b)  Information  From  Federal  agen- 
cies.—The  Commission  may  secure  directly 
from  any  Federal  department  or  agency  such 
information  as  the  Commission  considers 
necessary  to  carry  out  the  provisions  of  this 
Act.  Upon  request  of  the  Chairman  of  the 
Commission,  the  head  of  such  department  or 
agency  shall  furnish  such  information  to  the 
Commission. 

(c)  Postal  Services.— The  Commission 
may  use  the  United  States  mails  in  the  same 
manner  and  under  the  same  conditions  as 
other  departments  and  agencies  of  the  Fed- 
eral Government. 

SEC.  7164.  COMMISSION  PERSONNEL  MATTERS. 

(a)  Compensation  of  Members.— 
(1)  Officers  and  employees  of  the  fed- 
eral   government.— All    members    of    the 


Commission  who  are  officers  or  employees  of 
the  Federal  Government  shall  serve  without 
compensation  in  addition  to  that  received 
for  their  services  as  officers  or  employees  of 
the  United  States. 

(2)  Private  citizens  of  the  u.vited 
states.— 

(A)  In  general.— Subject  to  subparagraph 
(B),  all  members  of  the  Commission  who  are 
not  officers  or  employees  of  the  Federal  Gov- 
ernment shall  serve  without  compensation 
for  their  work  on  the  Commission. 

(B)  Travel  expenses.— The  members  of 
the  Commission  who  are  not  officers  or  em- 
ployees of  the  Federal  Government  shall  be 
allowed  travel  expenses,  including  per  diem 
in  lieu  of  subsistence,  at  rates  authorized  for 
employees  of  agencies  under  subchapter  I  of 
chapter  57  of  title  5,  United  States  Code, 
while  away  from  their  homes  or  regular 
places  of  business  in  the  performance  of  serv- 
ices for  the  Commission,  to  the  extent  funds 
are  available  therefor. 

(b)  Staff.— 

(1)  In  general —The  Chairman  of  the  Com- 
mission may.  without  regard  to  the  civil 
service  laws  and  regulations,  appoint  and 
terminate  an  executive  director  and  such 
other  additional  personnel  as  may  be  nec- 
essary to  enable  the  Commission  to  perform 
its  duties.  At  the  request  of  the  Chairman, 
the  Secretary  of  Health  and  Human  Services 
shall  provide  the  Commission  with  any  nec- 
essary administrative  and  support  services. 
The  employment  of  an  executive  director 
shall  be  subject  to  confirmation  by  the  Com- 
mission. 

(2)  Compe.vsation— The  Chairman  of  the 
Commission  may  fix  the  compensation  of  the 
executive  director  and  other  personnel  with- 
out regard  to  the  provisions  of  chapter  51  and 
subchapter  III  of  chapter  53  of  title  5.  United 
States  Code,  relating  to  classification  of  po- 
sitions and  General  Schedule  pay  rates,  ex- 
cept that  the  rate  of  pay  for  the  executive  di- 
rector and  other  personnel  may  not  exceed 
the  rate  payable  for  level  V  of  the  Executive 
Schedule  under  section  5316  of  such  title. 

(c)  Detail  of  Government  E.mployees  — 
Any  Federal  Government  employee  may  be 
detailed  to  the  Commission  without  reim- 
bursement, and  such  detail  shall  be  without 
interruption  or  loss  of  civil  service  status  or 
privilege. 

(d)  Procurement  of  Temporary  and 
Intermittent  Services.— The  Chairman  of 
the  Commission  may  procure  temporary  and 
intermittent  services  under  section  3109(b)  of 
title  5,  United  States  Code,  at  rates  for  indi- 
viduals which  do  not  exceed  the  daily  equiva- 
lent of  the  annual  rate  of  basic  pay  pre- 
scribed for  level  V  of  the  Executive  Schedule 
under  section  5316  of  such  title. 

SEC,  7165,  TERMINA'nON  OF  THE  COMMISSION. 

The  Commission  shall  terminate  30  days 
after  the  date  on  which  the  Commission  sub- 
mits its  report  under  section  7702(b). 

SEC.  7166.  FUNDING  FOR  THE  COMMISSION. 

Any  expenses  of  the  Commission  shall  be 
paid  from  such  funds  as  may  be  otherwise 
available    to   the   Secretary   of  Health   and 
Human  Services. 
CHAPTER  7— MEASURES  TO  IMPROVE  THE 

SOLVENCY  OF  THE  TRUST  FUNDS 
Subchapter  A — Provisions  Relating  to  Part  A 

PART  I— GENERAL  PROVISIONS 
SEC.  7171.  PPS  HOSPITAL  PAYMENT  UPDATE. 

Section  1886(b)(3)(B)(i)  (42  U.S.C. 
1395ww(b)(3)(B)(i))  is  amended  by  striking 
subclauses  (XII)  and  (XIII)  and  inserting  the 
following  new  subclauses: 

••(XII)  for  fiscal  year  1997  through  2002,  the 
market  basket  percentage  increase  minus  1.0 
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percentage  point  for  hospitals  located  in  a 
large  urban  or  other  urban  area,  and  the 
market  basket  percentage  increase  minus  0.5 
percentage  point  for  hospitals  located  in  a 
rural  area,  and 

"(XIII)  for  fiscal  year  2003  and  each  subse- 
quent fiscal  year,  the  market  basket  per- 
centage increase  for  hospitals  in  all  areas."'. 

SEC.  7172.  MODinCATION  IN  PAYMENT  POLICIES 
REGARDING  GRADUATE  MEDICAL 
EDUCATION. 

(a)  Indirect  Costs  of  Medical  Education; 
APPLICABLE  Percentage.— 

(1)  In  GENERAL.— Section  1886(d)(5)(B)(ii)  (42 
U.S.C.  1395ww(d)(5)(B)(ii))  is  amended  to  read 
diS  follows: 

■■(ii)  For  purposes  of  clause  (1)(II),  the  indi- 
rect teaching  adjustment  factor  is  equal  to  c 
(((1+r)  to  the  nth  power)  -  1).  where  'r"  is  the 
ratio  of  the  hospital's  full-time  equivalent 
interns  and  residents  to  beds  and  'n'  equals 
.405.  For  discharges  occurring  on  or  after— 

••(I)  May  1,  1986.  and  before  October  1.  1995. 
'c'  is  equal  to  1.89:  and 

"(ID  October  1.  1995.   c"  is  equal  to  1.48. 

(2)  No  restandardization  of  payment 
amounts  required.— Section  1886<d)(2)(C)(i) 
(42  U.S.C.  1395ww(d)(2)(C)(i))  is  amended  by 
striking  'of  1985"  and  inserting  "of  1985.  but 
not  taking  into  account  the  amendments 
made  by  section  7172(a)(1)  of  the  Medicare 
Improvement  and  Solvency  Protection  Act 
of  1995''. 

(b)  Limitation  on  Number  of  Residents — 

(1)  Direct  gradu.\te  medical  education.— 
Section  1886(h)(4)  (42  U.S.C.  1395ww(h)(4))  is 
amended  by  adding  at  the  end  the  following 
new  subparagraph: 

"(F)  Limitation  on  number  of  reside.nts 
for  certain  fiscal  years —Such  rules  shall 
provide  that  for  purposes  of  a  cost  reporting 
period  beginning  on  or  after  October  I.  1995. 
and  on  or  before  September  30.  2002.  the  num- 
ber of  full-time-equivalent  residents  (and 
full-time-equivalent  residents  who  are  not 
primary  care  residents)  determined  under 
this  paragraph  with  respect  to  an  approved 
medical  residency  training  program  may  not 
exceed  the  number  of  full-time-equivalent 
residents  (and  full-time-equivalent  residents 
who  are  not  primary  care  residents)  with  re- 
spect to  the  program  as  of  August  1.  1995. 
This  subparagraph  does  not  apply  to  any 
nonphysician  postgraduate  training  program 
that,  under  paragraph  (5)(A).  is  an  approved 
medical  residency  training  program.". 

(2)  Indirect  medical  education.— Section 
1886(d)(5)(B)  (42  U.S.C.  1395ww(d)(5)(B))  is 
amended— 

(A)  in  clause  (ii).  by  striking  "to  beds"  and 
inserting  "to  beds  (subject  to  clause  (v))"; 
and 

(B)  by  adding  at  the  end  the  following  new 
clauses: 

"(v)  For  purposes  of  this  subparagraph,  as 
of  July  1,  1996.  "r"  may  not  exceed  the  ratio 
of  the  number  of  interns  and  residents  as  de- 
termined under  section  1886(h)(4)  with  re- 
spect to  the  hospital  as  of  August  1.  1995.  to 
the  hospital's  number  of  usable  beds  as  of 
August  1.  1995. 

"(vi)  In  determining  such  adjustment  with 
respect  to  discharges  of  a  hospital  occurring 
on  or  after  October  1.  1995.  and  on  or  before 
September  30.  2002.  the  number  of  interns 
and  residents  determined  under  clause  (ii) 
with  respect  to  a  hospital  may  not  exceed  a 
number  determined  by  the  Secretary  by  ap- 
plying rules  similar  to  the  rules  of  sub- 
section (h)(4)(F).". 

SEC.  7173.  ELIMINA'nON  OF  DSH  AND  IME  FOR 
OUTLIER& 

(a)  Indirect  Medical  Education  Adjust- 
ments.—Section  1886<d)(5)(B)(i)(I)  (42  U.S.C. 


1395ww(d)(5)(B)(i)(I))  is  amended  by  striking 
"and  the  amount  paid  to  the  hospital  under 
subparagraph  (A)"". 

(b)  Disproportionate  Share  Adjust- 
ment.—Section  1886(d)(5)(F)(ii)(I)  (42  U.S.C. 
1395ww(d)(5)(F)(ii)(I))  Is  amended  by  striking 
•'and  the  amount  paid  to  the  hospital  under 
subparagraph  (A)  for  that  discharge". 

(c)  Effective  D.\te.— The  amendments 
made  by  this  section  shall  apply  with  respect 
to  discharges  occurring  on  or  after  October  1. 
1995. 

SEC.   7174.  capital   PAYMENTS   FOR   PPS   INPA- 
TIENT hospitals. 

Section  1886(g)(1)(A)  (42  U.S.C. 

1395ww(g)(l)(A))  is  amended  by— 

(1)  by  striking  "through  1995"  and  insert- 
ing "through  2002"';  and 

(2)  by  inserting  after  ""reduction"  the  fol- 
lowing: "(or  a  15  percent  reduction  in  the 
case  of  payments  during  fiscal  years  1996 
through  2002)"". 

sec.    7I7S.    treatment    OF    PPS-EXEMPT    HOS- 
PITALS. 

(a)  Rebasisg  for  PPS-Exempt  Hos- 
pitals.—Section  1886(b)(3KA>  (42  U.S.C. 
1395ww(6)(3)(A))  is  amended  to  read  as  fol- 
lows; 

"■(A)(i)  Subject  to  clause  (ii).  and  except  as 
provided  in  subparagraphs  (C).  (D),  and  (E). 
for  purposes  of  this  subsection,  the  term 
'target  amount'  means — 

"(I)  with  respect  to  the  first  12-month  cost 
reporting  period  in  which  this  subparagraph 
is  applied  to  the  hospital,  the  average  allow- 
able operating  costs  of  inpatient  hospital 
services  (as  defined  in  subsection  (a)(4))  rec- 
ognized under  this  title  for  the  hospital  for 
the  hospitars  2  most  recent  12-month  cost 
reporting  periods  beginning  on  or  after  Octo- 
ber 1,  1990.  increased  in  a  compounded  man- 
ner by  the  applicable  percentage  increases 
determined  under  subparagraph  (B)(ii)  for 
the  hospitals  succeeding  cost  reporting  peri- 
ods through  fiscal  year  1996;  or 

"(II)  with  respect  to  a  later  cost  reporting 
period,  the  target  amount  for  the  preceding 
cost  reporting  period,  increased  by  the  appli- 
cable percentage  increase  under  subpara- 
graph (B)(ii)  for  that  later  cost  reporting  pe- 
ri o(l. 

"(ii)  Notwithstanding  subsection  (a).  In  the 
case  of  a  hospital  (or  unit)  that  did  not  have 
a  cost  reporting  period  beginning  on  or  be- 
fore October  1.  1990— 

"(I)  with  respect  to  cost  reporting  periods 
beginning  during  the  hospital's  first  fiscal 
year  of  operation,  the  amount  of  payments 
that  may  be  made  under  this  title  with  re- 
spect to  operating  costs  of  inpatient  hospital 
services  (as  defined  in  subsection  (a)(4))  shall 
be  the  reasonable  costs  for  providing  such 
services,  except  that  such  amount  may  not 
exceed  150  percent  of  the  national  average  al- 
lowable operating  costs  of  inpatient  hospital 
services  for  a  hospital  (or  unit)  of  the  same 
grouping  as  such  hospital  for  the  hospital's 
first  fiscal  year  of  operation: 

"(II)  with  respect  to  cost  reporting  periods 
beginning  during  the  hospital's  second  fiscal 
year  of  operation,  the  amount  determined 
under  subclause  (I),  increased  by  the  market 
basket  percentage  increase  for  such  year  (de- 
termined under  subparagraph  (B)(iii);  and 

■■(III)  with  respect  to  succeeding  cost  re- 
porting periods,  clause  (i)  shall  apply  to  such 
hospital  except  that  the  ■target  amount"  for 
such  hospital  shall  be  the  average  allowable 
op)erating  costs  of  inpatient  hospital  services 
(as  defined  in  subsection  (a)(4))  recognized 
under  this  title  for  the  hospital  for  the  hos- 
pital's 2  12-month  cost  reporting  periods  be- 
ginning 1  year  after  the  hospital  accepts  its 
first  patient.". 


(b)  NoN-PPS  Hospital  Pay.ment  Update  — 
Section  1886(b)(3)(B)(ii)  (42  U.S.C. 
1395ww(b)(3)(B)(ii))  is  amended^ 

(1)  in  subclause  (V)— 

(A)  by  striking  •■\9Srj"  and  inserting  •1995""; 
and 

(B)  by  striking  "and"  at  the  end;  and 

(2)  by  striking  subclause  (VI)  and  inserting 
the  following  subclauses: 

"(VI)  for  fiscal  year  1996.  the  market  bas- 
ket percentage  increase  minus  2  percentage 
points  for  hospitals  located  in  all  areas. 

■•(VII)  for  fiscal  years  1997  through  2002.  the 
market  basket  percentage  increase  minus  1.0 
percentage  point  for  hospitals  located  in  a 
large  urban  or  other  urban  area,  and  the 
market  basket  percentage  increase  minus  0.5 
percentage  point  for  hospitals  located  in  a 
rural  area,  and 

"(IX)  for  fiscal  year  2003  and  each  subse- 
quent fiscal  year,  the  market  basket  per- 
centage increase  for  hospitals  in  all  areas."". 

(c)  Exceptions  and  adjustments. — Sec- 
tion 1886(b)(4)(A)(i)  (42  U.S.C. 
1395ww(b)(4)(A)(i))  is  amended  by  striking 
the  first  sentence  and  inserting  the  follow- 
ing: ""The  Secretary  shall  provide  for  an  ex- 
emption from,  or  an  exception  and  adjust- 
ment to,  the  method  under  his  subsection  for 
determining  the  amount  of  payment  to  a 
hospital  with  respect  to  the  hospital's  12- 
month  cost  reporting  period  beginning  in  a 
fiscal  year  where  the  hospitars  allowable  op- 
erating costs  of  inpatient  hospital  services 
recognized  under  this  title  for  the  hospitars 
12-month  cost  reporting  period  beginning  in 
the  preceding  fiscal  year,  exceeds  the  hos- 
pitars target  amount  (as  determined  under 
subparagraph  (A))  for  such  cost  reporting  pe- 
riod by  at  least  50  percent.". 

(d)  Elimination  of  Incentive  Payments.— 
Section  1886(b)(1)  (42  U.S.C.  1395ww(b)(l))  is 
amended  to  read  as  follows: 

"(b)(1)(A)  Notwithstanding  section  1814(b) 
but  subject  to  the  provisions  of  section  1813 
and  paragraph  (2).  if  the  operating  costs  of 
inpatient  hospital  services  (as  defined  in  sub- 
section (a)(4))  of  a  hospital  (other  than  a  sub- 
section (d)  hospital,  as  defined  in  subsection 
(d)(1)(B))  for  a  cost  reporting  period  subject 
to  this  paragraph  are  greater  than  the  target 
amount  by  at  least  10  percent,  the  amount  of 
the  payment  with  respect  to  such  operating 
costs  payable  under  part  A  on  a  per  dis- 
charge or  per  admission  basis  (as  the  case 
may  be)  shall  be  equal  to  the  sum  of— 

"(i)  the  target  amount,  plus 

"(ii)  an  additional  amount  equal  to  50  per- 
cent of  the  amount  by  which  the  operating 
costs  exceed  110  percent  of  the  target 
amount  (except  that  such  additional  amount 
may  not  exceed  20  percent  of  the  target 
amount)  after  any  exceptions  or  adjustments 
are  made  to  such  target  amount  for  the  cost 
reporting  period. 

"(B)  In  no  case  may  the  amount  payable 
under  this  title  (other  than  on  the  basis  of  a 
DRG  prospective  payment  rate  determined 
under  subsection  (d))  with  respect  to  operat- 
ing costs  of  inpatient  hospital  services  ex- 
ceed the  maximum  amount  payable  with  re- 
spect to  such  costs  pursuant  to  subsection 
(a)."". 

(e)  Floors  and  Ceilings  for  Target 
A.mounts.— Section  1886(b)(3)(A)  (42  U.S.C. 
1395ww(b)(3)(A)).  as  amended  by  subsection 
(a),  is  amended  by  adding  at  the  end  the  fol- 
lowing new  clauses: 

"(ii)  Notwithstanding  clause  (i).  in  the  case 
ol  a  hospital  (or  unit  thereof)— 

"(I)  the  target  amount  determined  under 
this  subparagraph  for  such  hospital  or  unit 
for  a  cost  reporting  period  beginning  during 
a  fiscal  year  shall  not  be  less  than  70  percent 


of  the  national  mean  (weighted  by  caseload) 
of  the  target  amounts  determined  under  this 
paragraph  for  all  hospitals  (and  units  there- 
of) qf  such  grouping  for  cost  reporting  peri- 
ods beginning  during  such  fiscal  year  (deter- 
mined without  regard  to  this  clause);  and 

"(H)  such  target  amount  may  not  be  great- 
er than  130  percent  of  the  national  mean 
(weighted  by  caseload)  of  the  target  amounts 
for  such  hospitals  (and  units  thereof)  of  such 
grou|3ing  for  cost  reporting  periods  beginning 
duritg  such  fiscal  year."". 

(f).  Effective  Date.— The  amendment 
madt  by  this  section  shall  apply  to  dis- 
charges occurring  during  cost  reporting  peri- 
ods beginning  on  or  after  October  1.  1995. 

SEC  7176.  PPS-EXEMPT  CAPITAL  PAYMENTS. 

Section  1886(g)  (42  U.S.C.  1395ww(g))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(4)  In  determining  the  amount  of  the  pay- 
ments that  may  be  made  under  this  title 
with  respect  to  all  the  capital-related  costs 
of  iripatient  hospital  services  furnished  dur- 
ing fiscal  years  1996  through  2005  of  a  hos- 
pital which  is  not  a  subsection  (d)  hospital  or 
a  subeection  (d)  Puerto  Rico  hospital,  the 
Secretary  shall  reduce  the  amounts  of  such 
payments  otherwise  determined  under  this 
title  by  15  percent". 

SEC.  7177.  PROHIBI'nON  OF  PPS  EXE.MPTION  FOR 
NEW  LONG-TERM  HOSPITALS. 

Section  1886(d)(l)(B)(iv)  (42  U.S.C. 
1395\iw(d)(l)(B)(iv))  is  amended  by  striking 
"25  (Jays  "  and  inserting  •25  days  and  which 
received  payment  under  this  section  on  or 
before  November  30.  1995'. 

SEC.  7178.  REVISION  OF  DEFLNITION  OF  TRANS- 
FERS FRO.M  HOSPITALS  TO  POST- 
ACUTE  FACILITIES. 

(a).  In  General.— Section  1886(d)(5)(I)  (42 
U.S.lp.  1395ww(d)(5)(I))  is  amended  by  adding 
at  the  end  the  following  new  clause: 

"(iU)  Effective  for  discharges  occurring  on 
or  after  October  1.  1995.  transfer  cases  (as 
otherwise  defined  by  the  Secretary)  shall 
also  Include  cases  in  which  a  patient  is 
transferred  from  a  subsection  (d)  hospital  to 
a  hospital  or  hospital  unit  that  is  not  a  sub- 
section (d)  hospital  (under  section 
1886(fl)(l)(B))  or  to  a  skilled  nursing  facil- 
ity.", 

(b).  Effective  Date.— The  amendment 
mad^  by  subsection  (a)  shall  apply  to  dis- 
charges occurring  on  or  after  October  1.  1995. 
SEC.  7179.  DIRECnON  OF  SAVINGS  TO  HOSPITAL 
INSURANCE  TRUST  FUND. 

Secttion  1841  (42  U.S.C.  1395t)  is  amended  by 
adding  at  the  end  the  following  new  sub- 
sectipn: 

••(  j>  There  are  hereby  appropriated  for  each 
fiscal  year  to  the  Federal  Hospital  Insurance 
Trust  Fund  amounts  equal  to  the  estimated 
savii^gs  to  the  general  fund  of  the  Treasury 
for  slich  year  resulting  from  the  provisions 
of  aii(J  amendments  made  by  the  Medicare 
Imprbvement  and  Solvency  Protection  Act 
of  19$5.  The  Secretary  of  the  Treasury  shall 
from  time  to  time  transfer  from  the  general 
fund  of  the  Treasury  to  the  Federal  Hospital 
Insurance  Trust  Fund  amounts  equal  to  such 
estimated  savings  in  the  form  of  public-debt 
obligations  issued  exclusively  to  the  Federal 
Hospital  Insurance  Trust  Fund.". 

PABT  II— SKILLED  NURSING  FACILITIES 

SEC.  7181.  PROSPECTIVE  PAYMENT  FOR  SKILLED 
NURSING  FACILITIES. 

Section  1888  (42  U.S.C.  1395yy)  is  amended 
by  a<|4ing  at  the  end  the  following  new  sub- 
sections: 

"(el  Notwithstanding  any  other  provision 
of  th  $  title,  the  Secretary  shall',  for  cost  re- 
portihg  periods  beginning  on  or  after  October 


1,  1996.  provide  for  payment  for  routine  costs 
of  extended  care  services  in  accordance  with 
a  prospective  payment  system  established  by 
the  Secretary,  subject  to  the  limitations  in 
subsections  (f)  through  (h). 

"(f)(1)  The  amount  of  payment  under  sub- 
section (e)  shall  be  determined  on  a  per  diem 
basis. 

••(2)  The  Secretary  shall  compute  the  rou- 
tine costs  per  diem  in  a  base  year  (deter- 
mined by  the  Secretary)  for  each  skilled 
nursing  facility,  and  shall  update  the  per 
diem  rate  on  the  basis  of  a  market  basket 
and  other  factors  as  the  Secretary  deter- 
mines appropriate. 

••(3)  The  per  diem  rate  applicable  to  a 
skilled  nursing  facility  may  not  exceed  the 
following  limits: 

••(A)  With  respect^  to  skilled  nursing  facili- 
ties located  in  rural  areas,  the  limit  shall  be 
equal  to  112  percent  of  the  mean  per  diem 
routine  costs  in  a  base  year  (determined  by 
the  Secretary)  for  freestanding  skilled  nurs- 
ing facilities  located  in  rural  areas  within 
the  same  region,  as  updated  by  the  same  per- 
centage determined  under  paragraph  (2). 

"(B)  With  respect  to  skilled  nursing  facili- 
ties located  in  urban  areas,  the  limit  shall  be 
equal  to  112  percent  of  the  mean  per  diem 
routine  costs  in  a  base  year  (determined  by 
the  Secretary)  for  freestanding  skilled  nurs- 
ing facilities  located  in  urban  areas  within 
the  same  region,  updated  by  the  same  per- 
centage determined  under  paragraph  (2). 

"(C)  With  respect  a  skilled  nursing  facility 
that  does  not  have  a  base  year  (determined 
by  the  Secretary  under  subparagraph  (A)  or 
(B)).  the  limit  for  such  facility  for  cost  re- 
porting periods  (or  portions  of  cost  reporting 
periods)  beginning  prior  to  October  1.  1998. 
shall  be  equal  to  100  percent  of  the  mean 
costs  of  freestanding  skilled  nursing  facili- 
ties located  in  rural  or  urban  areas  (as  appli- 
cable). 

For  purposes  of  this  paragraph,  the  terms 
•urban',  rural',  and  region"  have  the  mean- 
ing given  such  terms  in  section  1886(d)(2)(D). 

"■(4)(A)  Subject  to  subparagraph  (B),  the 
Secretary  may  not  make  adjustments  or  ex- 
ceptions to  the  limits  determined  under 
paragraph  (3). 

••(B)  For  periods  prior  to  October  I.  1998.  a 
facility"s  payment  for  routine  costs  shall  be 
the  greater  of— 

••(i)  the  facility's  limit  as  of  the  date  of  the 
enactment  of  the  Medicare  Improvement  and 
Solvency  Protection  Act  of  1995;  or 

"(ii)  the  regional  limit  determined  under 
this  paragraph  (3)  (including  any  exception 
amounts  that  were  in  effect  in  the  base 
year),  updated  in  accordance  with  paragraph 
(2). 

••(C)  The  Secretary  shall  not  provide  for 
new  provider  exemptions  under  this  sub- 
section under  section  413.30(e)(2)  of  title  42  of 
the  Code  of  Federal  Regulations  and  shall 
not  include  such  exemption  amounts  deter- 
mined in  the  base  year  for  purposes  of  sub- 
paragraph (B)(ii). 

••(1)  In  the  case  of  a  skilled  nursing  facility 
which  received  an  adjustment  to  the  facili- 
ty's limit  in  the  base  year  (determined  by 
the  Secretary  under  paragraph  (3)).  the  facil- 
ity shall  receive  an  adjustment  to  the  limit 
determined  under  paragraph  (3)  for  a  fiscal 
year  if  the  magnitude  and  scope  of  the  case 
mix  or  circumstances  resulting  in  the  base 
year  adjustment  are  at  least  as  great  for 
such  fiscal  year. 

••(g)(1)  In  the  case  of  a  hospital-based 
skilled  nursing  facility  receiving  payments 
under  this  title  as  of  the  date  of  enactment 
of  this  subsection,  the  amount  of  payment  to 
the    facility   based   on   application    of   sub- 


sections (e)  and  (0  may  not  be  less  than  the 
per  diem  rate  applicable  to  the  facility  for 
routine  costs  on  the  date  of  enactment  of 
this  subsection. 

•(2)  In  the  case  of  a  skilled  nursing  facility 
receiving  payment  under  subsection  (d)  as  of 
the  date  of  enactment  of  this  subsection, 
such  facility  may  elect,  in  lieu  of  payment 
otherwise  determined  under  this  section  for 
routine  service  costs,  to  receive  payments 
under  this  section  in  an  amount  equal  to  a 
rate  equal  to  100  percent  of  the  mean  routine 
service  costs  of  free  standing  skilled  nursing 
facilities  by  rural  or  urbaui  area,  as  applica- 
ble. 

••(h)  The  Secretary  shall,  for  cost  reporting 
periods  beginning  on  or  after  October  1.  1996. 
and  before  the  prospective  payment  system 
is  established  under  subsection  (i).  the  Sec- 
retary shall  not  provide  for  payment  for  an- 
cillary costs  of  extended  care  services  in  ac- 
cordance with  section  1861(v)  in  excess  of  the 
amount  that  would  be  paid  under  the  fee 
schedules  applicable  to  such  services  under 
sections  1834  and  1848. 

••(iKl)  Notwithstanding  any  other  provi- 
sion of  this  title,  the  Secretary  shall,  for 
cost  reporting  periods  beginning  on  or  after 
October  1.  1998.  provide  for  payment  for  all 
costs  of  extended  care  services  (including 
routine  service  costs,  ancillary  costs,  and 
capital-related  costs)  in  accordance  with  a 
prospective  payment  system  established  by 
the  Secretary. 

••(2)(A)  Prior  to  implementing  the  prospec- 
tive system  described  in  paragraph  d)  in  a 
budget-neutral  fashion,  the  Secretary  shall 
reduce  by  5  percent  the  per  diem  rates  for 
routine  costs,  and  the  cost  limits  for  ancil- 
lary services  and  capital  for  skilled  nursing 
facilities  as  such  rates  and  costs  are  in  effect 
on  September  30.  1998. 

••(B)  Subject  to  the  reduction  under  sub- 
paragraph (B).  the  Secretary  shall  establish 
the  prospective  payment  system  described  in 
paragraph  (1)  such  that  aggregate  payments 
under  such  system  for  a  fiscal  year  shall  not 
exceed  the  payments  that  would  have  other- 
wise been  made  for  such  fiscal  year. 

••(j)  Each  skilled  nursing  facility  shall  be 
required  to  include  uniform  coding  (includ- 
ing HCPCS  codes,  if  applicable)  on  the  facili- 
ty's cost  reports". 

SEC.  7182.  MAINTAINING  SAVINGS  RESULTING 
FROM  TEMPORARY  FREEZE  ON  PAY- 
MENT INCREASES  FOR  SKILLED 
NURSING  FACILITIES. 

(a)  Basing  Updates  to  Per  Die.m  Cost  Llm- 

ITS  ON  Ll.MITS  FOR  FISCAL  YEAR  1993  — 

(1)  In  general.— The  last  sentence  of  sec- 
tion 1888(a)  (42  U.S.C.  1395yy(a))  is  amended 
by  adding  at  the  end  the  following:  "(except 
that  such  updates  may  not  take  into  account 
any  changes  in  the  routine  service  costs  of 
skilled  nursing  facilities  occurring  during 
cost  reporting  periods  which  began  during 
fiscal  year  1994  or  fiscal  year  1995)."". 

(2)  No  e-xceptions  permitted  based  on 
A-MENdment— The  Secretary  of  Health  and 
Human  Services  shall  not  consider  the 
amendment  made  by  paragraph  (1)  in  mak- 
ing any  adjustments  pursuant  to  section 
1888(c)  of  the  Social  Security  Act. 

(b)  Payme.nts  Determined  on  Prospective 
Basis. — Any  change  made  by  the  Secretary 
of  Health  and  Human  Services  in  the  amount 
of  any  prospective  payment  paid  to  a  skilled 
nursing  facility  under  section  1888(d)  of  the 
Social  Security  Act  for  cost  reporting  peri- 
ods beginning  on  or  after  October  1.  1995. 
may  not  take  into  account  any  changes  in 
the  costs  of  services  occurring  during  cost 
reporting  periods  which  began  during  fiscal 
year  1994  or  fiscal  year  1995. 
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SEC.  7183.  CONSOUDATED  BILLING. 

(a)  Requirement  of  Arrangements.— Sec- 
tion 1862(a)  (42  U.S.C.  1395y(a))  is  amended— 

(1)  by  striking  "or"  at  the  end  of  paragraph 
(14): 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (15)  and  inserting  the  following: 

"(16)  which  are  other  than  physicians' 
services,  services  described  by  clauses  (i)  or 
(ii)  of  section  1861(s)(2)(K).  certified  nurse- 
midwife  services,  qualified  psychologist  serv- 
ices, or  services  of  a  certified  registered 
nurse  anesthetist,  and  which  are  furnished  to 
an  individual  who  is  a  resident  of  a  skilled 
nursing  facility  by  an  entity  other  than  the 
skilled  nursing  facility,  unless  the  services 
are  furnished  under  arrangements  (as  defined 
in  section  1861(w>(l))  with  the  entity  made  by 
the  skilled  nursing  facility.". 

(b)  Agreements  with  Providers  of  Serv- 
ices.—Section  1866(a)(1)(H)  (42  U.S.c. 
1395cc(a)(l)(H))  is  amended— 

(1)  by  redesignating  clauses  (i)  and  (ii),  as 
subclauses  (I)  and  (II).  respectively: 

(2)  by  inserting  "(i)"  after  "(H)";  and 

(3)  by  adding  at  the  end  the  following  new 
clause: 

"(ii)  in  the  case  of  skilled  nursing  facilities 
which  provide  services  for  which  payment 
may  be  made  under  this  title,  to  have  all 
items  and  services  (other  than  physicians 
services,  and  other  than  services  described 
by  sections  1861(s)(2)(K)  (i)  or  (ii).  certified 
nurse-midwife  services,  qualified  psycholo- 
gist services,  or  services  of  a  certified  reg- 
istered nurse  anesthetist— 

"(I)  that  are  furnished  to  an  individual 
who  is  a  resident  of  the  skilled  nursing  facil- 
ity, and 

"(II)  for  which  the  individual  is  entitled  to 
have  payment  made  under  this  title,  fur- 
nished by  the  skilled  nursing  facility  or  oth- 
erwise under  arrangements  (as  defined  in 
section  1861(w)(l))  made  by  the  skilled  nurs- 
ing facility,". 

(c)  Effective    Date.— The    amendments 
made  by  this  section  shall  apply  to  services 
furnished  on  or  after  October  1.  1996. 
Subchapter  B^Provisiong  Relating  to  Part  B 
SEC.  7184.  PHYSICIAN  UPDATE  FOR  1996. 

(a)  Special  Rule  for  1996— Section 
1848(d)(3)  is  amended  by  adding  at  the  end 
the  following  new  subparagraph: 

"(C)  Special  rule  for  i996.— In  determin- 
ing the  update  under  subparagraphs  (A)  and 
(B)  for  1996.  the  Secretary  shall  use  the  same 
percentage  increase  for  all  categories  of 
service,  determined  in  a  budget-neutral  man- 
ner, weighting  the  percentage  increase  for 
each  of  the  3  categories  of  service  by  the 
category's  respective  share  of  expenditures. 
The  update  determined  in  the  previous  sen- 
tence shall  be  reduced  by  0.8  percentage 
points  for  all  physicians'  services,  except  for 
primary  care  services  (as  defined  in  section 
1842(i)(4)". 

SEC.  7185.  practice  EXPENSE  RELATIVE  VALUE 
UNITS. 

(a)  Extension  to  1997.— Section 
1848(  c )( 2 )( E )  is  amended— 

(1)  by  striking  "and  "  at  the  end  of  clause 
(i)(II). 

(2)  by  striking  the  period  at  the  end  of 
clause  (i)(III)  and  inserting  ",  and",  and 

(3)  by  adding  at  the  end  the  following  new 
subclause: 

"(IV)  1997.  by  an  additional  25  percent  of 
such  excess." 

(b)  Change  in  Floor  on  Reductions  and 
Services  Covered— Clauses  (ii)  and  (iiiKlI) 
of  section  1848(c)(2)(E)  are  amended  by  in- 
serting "(or  115  percent  in  the  case  of  1997) " 
after  "128  percent". 


SEC.  7186.  CORRECTION  OF  MVPS  UPWARD  BIAS. 

(a)  In  General.— Section  1848(f)(2)(A)(iv) 
(42  U.S.C.  1395w^(f)(2)(A)(iv))  is  amended  by 
striking  "including  changes  in  law  and  regu- 
lations affecting  the  percentage  Increase  de- 
scribed in  clause  (i)"  and  inserting  "exclud- 
ing anticipated  responses  to  such  changes". 

(b)  Repeal  of  Restriction  on  Maximum 
Reduction.— Section  l848(d)(3)(B)(ii)  (42 
U.S.C.  1395w-4(d)(3)(B)(ii))  is  amended— 

(1)  in  the  heading  by  inserting  "IN  certai.n 
years"  after  "Adjustment": 

(2)  in  the  matter  preceding  subclause  (I), 
by  striking  "for  a  year": 

(3)  in  subclause  (II).  by  striking  "and":  and 

(4)  in  subclause  (III),  by  striking  "any  suc- 
ceeding year"  and  inserting  "1995,  1996.  and 
1997". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  with  respect 
to  performance  standard  rates  of  increase  de- 
termined for  fiscal  year  1996  and  succeeding 
fiscal  years. 

SEC.  7187.  LIMTTA'nONS  ON  PAYMENT  FOR  PHYSI- 
CIANS' SERVICES  FURNISHED  BY 
HIGH-COST  HOSPITAL  MEDICAL 
STAFFS. 

(a)  In  General.— 

(1)  Limitations  described.— Part  B  of  title 
XVIII,  is  amended  by  inserting  after  section 
1848  the  following  new  section: 

"LI.MITATIONS  ON  PAYMENT  FOR  PHYSICIANS' 
services  furnished  by  HIGH-COST  HOSPITAL 
MEDICAL  STAFFS 

"Sec.  1849.  (a)  Services  Subject  to  Reduc- 
tion— 

•(1)  Determination  of  hospital-specific 
PER  admission  relative  value.— Not  later 
than  October  1  of  each  year  (beginning  with 
1997),  the  Secretary  shall  determine  for  each 
hospital— 

"(A)  the  hospital-specific  per  admission 
relative  value  under  subsection  (b)(2)  for  the 
following  year:  and 

"(B)  whether  such  hospital-specific  rel- 
ative value  is  projected  to  exceed  the  allow- 
able average  per  admission  relative  value  ap- 
plicable to  the  hospital  for  the  following 
year  under  subsection  (b)(1). 

"(2)  Reduction  for  services  at  hospitals 
exceeding  allowable  average  per  admis- 
sion REL.\TIVE  VALUE.— If  the  Secretary  de- 
termines (under  paragraph  (D)  that  a  medi- 
cal staffs  hospital-specific  per  admission  rel- 
ative value  for  a  year  (beginning  with  1998)  is 
projected  to  exceed  the  allowable  average 
per  admission  relative  value  applicable  to 
the  medical  staff  for  the  year,  the  Secretary 
shall  reduce  (in  accordance  with  subsection 
(O)  the  amount  of  payment  otherwise  deter- 
mined under  this  part  for  each  physician's 
service  furnished  during  the  year  to  an  inpa- 
tient of  the  hospital  by  an  individual  who  is 
a  member  of  the  hospital's  medical  staff. 

■•(3)  Timing  of  deter.mination:  notice  to 
hospitals  and  carriers.— Not  later  than  Oc- 
tober 1  of  each  year  (beginning  with  1997). 
the  Secretary  shall  notify  the  medical  execu- 
tive committee  of  each  hospital  (as  set  forth 
in  the  Standards  of  the  Joint  Commission  on 
the  Accreditation  of  Health  Organizations) 
of  the  determinations  made  with  respect  to 
the  medical  staff  under  paragraph  ( 1 ). 

"(b)  Determination  of  Allowable  aver- 
age Per  admission  Relative  Value  and 
Hospital-Specific  Per  Admission  Relative 
Values.— 

"(l)  Allowable  average  per  ad.mission 
relative  value.— 

"(A)  Urban  hospitals.— In  the  case  of  a 
hospital  located  in  an  urban  area,  the  allow- 
able average  per  admission  relative  value  es- 
tablished under  this  subsection  for  a  year  is 
equal  to  125  percent  (or  120  percent  for  years 


after  1999)  of  the  median  of  1996  hospital-spe- 
cific per  admission  relative  values  deter- 
mined under  paragraph  (2)  for  all  hospital 
medical  staffs. 

•(B)  Rural  hospitals.— In  the  case  of  a 
hospital  located  in  a  rural  area,  the  allow- 
able average  per  admission  relative  value  es- 
tablished under  this  subsection  for  1998  and 
each  succeeding  year,  is  equal  to  140  percent 
of  the  median  of  the  1996  hospital-specific 
per  admission  relative  values  determined 
under  paragraph  (2)  for  all  hospital  medical 
staffs. 

••(2)  Hospital-specific  per  admission  rel- 
ative value.— 

••(A)  In  general.— The  hospital-specific  per 
admission  relative  value  projected  for  a  hos- 
pital (other  than  a  teaching  hospital)  for  a 
calendar  year,  shall  be  equal  to  the  average 
per  admission  relative  value  (as  determined 
under  section  1848(c)(2))  for  physicians'  serv- 
ices furnished  to  inpatients  of  the  hospital 
by  the  hospital's  medical  staff  (excluding  in- 
terns and  residents)  during  the  second  cal- 
endar year  preceding  such  calendar  year,  ad- 
justed for  variations  in  case-mix  and  dis- 
proportionate share  status  among  hospitals 
(as  determined  by  the  Secretary  under  sub- 
paragraph (O). 

"(B)  Special  rule  for  teaching  hos- 
pitals.—The  hospital-specific  relative  value 
projected  for  a  teaching  hospital  in  a  cal- 
endar year  shall  be  equal  to  the  sum  of— 

"(i)  the  average  per  admission  relative 
value  (as  determined  under  section  1848(c)(2)) 
for  physicians'  services  furnished  to  inpa- 
tients of  the  hospital  by  the  hospital's  medi- 
cal staff  (excluding  interns  and  residents) 
during  the  second  year  preceding  such  cal- 
endar year;  and 

"(ii)  the  equivalent  per  admission  relative 
value  (as  determined  under  section  1848(c)(2)) 
for  physicians'  services  furnished  to  inpa- 
tients of  the  hospital  by  interns  and  resi- 
dents of  the  hospital  during  the  second  year 
preceding  such  calendar  year,  adjusted  for 
variations  in  case-mix,  disproportionate 
share  status,  and  teaching  status  among  hos- 
pitals (as  determined  by  the  Secretary  under 
subparagraph  (C)).  The  Secretary  shall  deter- 
mine such  equivalent  relative  value  unit  per 
admission  for  interns  and  residents  based  on 
the  best  available  data  for  teaching  hospitals 
and  may  make  such  adjustment  in  the  aggre- 
gate. 

"(C)  Adjustment  for  teaching  and  dis- 
proportionate share  hospitals.— The  Sec- 
retary shall  adjust  the  allowable  per  admis- 
sion relative  values  otherwise  determined 
under  this  paragraph  to  take  into  account 
the  needs  of  teaching  hospitals  and  hospitals 
receiving  additional  payments  under  sub- 
paragraphs (F)  and  (G)  of  section  1886(d)(5). 
The  adjustment  for  teaching  status  or  dis- 
proportionate share  shall  not  be  less  than 
zero. 

■■(c)  Amount  of  Reduction.— The  amount 
of  payment  otherwise  made  under  this  part 
for  a  physician's  service  that  is  subject  to  a 
reduction  under  subsection  (a)  during  a  year 
shall  be  reduced  15  percent,  in  the  case  of  a 
service  furnished  by  a  member  of  the  medi- 
cal staff  of  the  hospital  for  which  the  Sec- 
retary determines  under  subsection  (a)(1) 
that  the  hospital  medical  staffs  projected 
relative  value  per  admission  exceeds  the  al- 
lowable average  per  admission  relative 
value. 

•■(d)  Reconcili.^tion  of  Reductions  Based 
ON  Hospital-Specific  Relative  Value  Per 
Admission  With  actual  Relative  Values — 

"(1)  Determination  of  actual  average 
PER  admission  relative  VALUE.— Not  later 
than  October  1  of  each  year  (beginning  with 


1999).  the  Secretary  shall  determine  the  ac- 
tual average  per  admission  relative  value  (as 
determined  pursuant  to  section  1848(c)(2))  for 
the  physicians'  services  furnished  by  mem- 
bers of  a  hospital's  medical  staff  to  inpa- 
tients of  the  hospital  during  the  previous 
year,  on  the  basis  of  claims  for  payment  for 
such  iaervices  that  are  submitted  to  the  Sec- 
retary not  later  than  90  days  after  the  last 
day  0f  such  previous  year.  The  actual  aver- 
age per  admission  shall  be  adjusted  by  the 
appr()priate  case-mix.  disproportionate  share 
factor,  and  teaching  factor  for  the  hospital 
medical  staff  (as  determined  by  the  Sec- 
retary under  subsection  (b)(2)(C)).  Notwith- 
standing any  other  provision  of  this  title,  no 
payment  may  be  made  under  this  part  for 
any  physician's  service  furnished  by  a  mem- 
ber oir  a  hospital's  medical  staff  to  an  inpa- 
tient, of  the  hospital  during  a  year  unless  the 
hospital  submits  a  claim  to  the  Secretary  for 
payment  for  such  service  not  later  than  90 
days  after  the  last  day  of  the  year. 

"(2>  Reconciliation  with  reductions 
TAKEN'.— In  the  case  of  a  hospital  for  which 
the  payment  amounts  for  physicians'  serv- 
ices furnished  by  members  of  the  hospital's 
medical  staff  to  inpatients  of  the  hospital 
were  reduced  under  this  section  for  a  year— 

■■(i^»  if  the  actual  average  per  admission 
relative  value  for  such  hospital's  medical 
staff  during  the  year  (as  determined  by  the 
Secretary  under  paragraph  (D)  did  not  ex- 
ceed the  allowable  average  per  admission  rel- 
ative value  applicable  to  the  hospital's  medi- 
cal staff  under  subsection  (b)(1)  for  the  year, 
the  Secretary  shall  reimburse  the  fiduciary 
agent  for  the  medical  staff  by  the  amount  by 
which  payments  for  such  services  were  re- 
ducej  for  the  year  under  subsection  (c),  in- 
cludihig  interest  at  an  appropriate  rate  deter- 
mined by  the  Secretary; 

"(B)  if  the  actual  average  per  admission 
relative  value  for  such  hospital's  medical 
staff  Iduring  the  year  is  less  than  15  percent- 
age points  above  the  allowable  average  per 
admitsion  relative  value  applicable  to  the 
hospijtal's  medical  staff  under  subsection 
(b)(l)ifor  the  year,  the  Secretary  shall  reim- 
burse the  fiduciary  agent  for  the  medical 
staff,'  as  a  percent  of  the  total  allowed 
charges  for  physicians'  services  performed  in 
such  hospital  (prior  to  the  withhold),  the  dif- 
ference between  15  percentage  points  and  the 
actuj^l  number  of  percentage  points  that  the 
staff  iexceeds  the  limit  allowable  average  per 
admission  relative  value,  including  interest 
at  ao  appropriate  rate  determined  by  the 
SecrQCary:  and 

"(Ci  if  the  actual  average  per  admission 
relative  value  for  such  hospital's  medical 
staff  during  the  year  exceeded  the  allowable 
averalge  per  admission  relative  value  applica- 
ble to  the  hospital's  medical  staff  by  15  per- 
centaige  points  or  more,  none  of  the  withhold 
is  paid  to  the  fiduciary  agent  for  the  medical 
suff.^ 

•■(3j  Medical  executive  committee  of  a 
HOSPifTAL.— Each  medical  executive  commit- 
tee of  a  hospital  whose  medical  staff  is  pro- 
jected to  exceed  the  allowable  relative  value 
per  atirnission  for  a  year,  shall  have  one  year 
from  the  date  of  notification  that  such  medi- 
cal staff  is  projected  to  exceed  the  allowable 
relative  value  per  admission  to  designate  a 
fiduciary  agent  for  the  medical  staff  to  re- 
ceive and  disburse  any  appropriate  withhold 
amount  made  by  the  carrier. 

"(41  alternative  reimburseme.nt  to  mem- 
bers DF  st.^ff.- At  the  request  of  a  fiduciary 
agent  for  the  medical  staff,  if  the  fiduciary 
agent  for  the  medical  staff  is  owed  the  reim- 
bursement described  in  paragraph  (2)(B)  for 
excese  reductions  in  payments  during  a  year. 


the  Secretary  shall  make  such  reimburse- 
ment to  the  members  of  the  hospital's  medi- 
cal staff,  on  a  pro-rata  basis  according  to  the 
proportion  of  physicians'  services  furnished 
to  inpatients  of  the  hospital  during  the  year 
that  were  furnished  by  each  member  of  the 
medical  staff. 

■■(e)  Definitions.— In  this  section,  the  fol- 
lowing definitions  apply: 

•■(1)  Medical  staff.— An  individual  fur- 
nishing a  physician's  service  is  considered  to 
be  on  the  medical  staff  of  a  hospital— 

■■(A)  if  (in  accordance  with  requirements 
for  hospitals  established  by  the  Joint  Com- 
mission on  Accreditation  of  Health  Organiza- 
tions)- 

••(i)  the  individual  is  subject  to  bylaws, 
rules,  and  regulations  established  by  the  hos- 
pital to  provide  a  framework  for  the  self-gov- 
ernance of  medical  staff  activities: 

■•(ii)  subject  to  such  bylaws,  rules,  and  reg- 
ulations, the  individual  has  clinical  privi- 
leges granted  by  the  hospital's  governing 
body:  and 

■•(iii)  under  such  clinical  privileges,  the  in- 
dividual may  provide  physicians'  services 
independently  within  the  scope  of  the  indi- 
vidual's clinical  privileges,  or 

"(B)  if  such  physician  provides  at  least  one 
service  to  a  medicare  beneficiary  in  such 
hospital. 

•■(2)  Rural  area:  urban  area.— The  terms 
■rural  area'  and  urban  area'  have  the  mean- 
ing given  such  terms  under  section 
1886(d)(2)(D). 

■■(3)  Teaching  hospital.— The  term  teach- 
ing hospital'  means  a  hospital  which  has  a 
teaching  program  approved  as  specified  in 
section  1861(b)(6)   ". 

(2)  Conforming  amendments.— (A)  Section 
1833(aKl)(N)  (42  U.S.C.  13951(a)(l)(N))  is 
amended  by  inserting  ■(subject  to  reduction 
under  section  1849)  "  after  ■■1848(a)(1)". 

(B)  Section  1848(a)(1)(B)  (42  U.S.C.  1395w- 
4(a)(1)(B))  is  amended  by  striking  -this  sub- 
section.■'  and  inserting  "this  subsection  and 
section  1849,". 

(b)  Requiring  Physicians  To  Identify  Hos- 
pital at  Which  Service  Furnished.— Sec- 
tion 1848(g)(4)(A)(i)  (42  U.S.C.  1395w- 
4(g)(4)(A)(i))  is  amended  by  striking  "bene- 
ficiary," and  inserting  "beneficiary  (and,  in 
the  case  of  a  service  furnished  to  an  inpa- 
tient of  a  hospital,  report  the  hospital  iden- 
tification number  on  such  claim  form),". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  services 
furnished  on  or  after  January  1.  1998. 

SEC.  7188.  ELIMINA'nON  OF  CERTAIN  ANOMALIES 
IN  PAYMENTS  FOR  SURGERY. 

(a)  GE.NERAL  Rule.— 

(1)  Part  B  of  title  XVIII  is  amended  by  in- 
serting after  section  1846  the  following  sec- 
tion: 

•"ELIMINATION  OF  CERTAIN  ANOMALIES  IN 
PAYMENTS  FOR  SURGERY 

"Sec.  1847.  (a)  In  General.— Payment 
under  this  part  for  surgical  services  (as  de- 
fined by  the  Secretary  under  section 
1848(j)(l)).  when  a  separate  payment  is  also 
made  for  the  services  of  a  physician  or  physi- 
cian assistant  acting  as  an  assistant  at  sur- 
gery, may  not  (except  as  provided  by  sub- 
section (b)).  when  added  to  the  separate  pay- 
ment made  for  the  services  of  that  other 
practitioner,  exceed  the  amount  that  would 
be  paid  for  the  surgical  services  if  a  separate 
payment  were  not  made  for  the  services  of 
that  other  practitioner. 

"(b)  Establishment  of  Exceptions.— The 
Secretary  may  specify  surgery  procedures  or 
situations  to  which  subsection  (a)  shall  not 
apply.". 


(2)  Section  1848(g)(2)(D)  is  amended  by  in- 
serting "(or  the  lower  amount  determined 
under  section  1847)"  after  ■"subsection  (a)". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  apply  to  services  fur- 
nished after  calendar  year  1995. 

SEC.  7189.  UPGRADED  DURABLE  MEDICAL  EQUIP- 
MENT. 

Section  1834(a)  (42  U.S.C.  1395m(a))  is 
amended  by  inserting  after  paragraph  (15) 
the  following  new  paragraph: 

••(16)  Certain  upgraded  items.— 

••(A)  Individual's  right  to  choose  up- 
graded item.— Notwithstanding  any  other 
provision  of  law,  effective  on  the  date  on 
which  the  Secretary  issues  regulations  under 
subparagraph  (O.  an  individual  may  pur- 
chase or  rent  from  a  supplier  an  item  of  up- 
graded durable  medical  equipment  for  which 
payment  would  be  made  under  this  sub- 
section if  the  item  were  a  standard  item. 

••(B)  Payments  to  supplier.— In  the  case 
of  the  purchase  or  rental  of  an  upgraded  item 
under  subparagraph  (A) — 

••(i)  the  supplier  shall  receive  payment 
under  this  subsection  with  respect  to  such 
item  as  if  such  item  were  a  standard  item; 
and 

•"(ii)  the  individual  purchasing  or  renting 
the  item  shall  pay  the  supplier  an  amount 
equal  to  the  difference  between  the  suppli- 
er's charge  and  the  amount  under  clause  (i). 
In  no  event  may  the  supplier's  charge  for  an 
upgraded  item  exceed  the  applicable  fee 
schedule  amount  (if  any)  for  such  item. 

"(C)  Consumer  protection  safeguards.— 
The  Secretary  shall  issue  regulations  provid- 
ing for  consumer  protection  standards  with 
respect  to  the  furnishing  of  upgraded  equip- 
ment under  subparagraph  (A).  Such  regula- 
tions shall  provide  for- 

•"(i)  determination  of  fair  market  prices 
with  respect  to  an  upgraded  item: 

••(ii)  full  disclosure  of  the  availability  and 
price  of  standard  items  and  proof  of  receipt 
of  such  disclosure  information  by  the  bene- 
ficiary before  the  furnishing  of  the  upgraded 
item: 

""(iii)  conditions  of  participation  for  suppli- 
ers in  the  simplified  billing  arrangement: 

""(iv)  sanctions  of  suppliers  who  are  deter- 
mined to  engage  in  coercive  or  abusive  prac- 
tices, including  exclusion:  and 

•"(V)  such  other  safeguards  as  the  Secretary 
determines  are  necessary.". 

Subchapter  C — Provisions  Relating  to  Parts 
A  and  B 

PART  I— SECONDARY  PAYOR 

SEC.  7189A.  EXTENSION  AND  EXPANSION  OF  EX- 
ISTING MEDICARE  secondary 
payor  REQUIREMENTS. 

(a)  Data  Match.— 

(1)  Section  1862(b)(5)(C)  (42  U.S.C. 
139Sy(b)(5)(C))  is  amended  by  striking  clause 
(iii). 

(2)  Section  6103(1)(12)  of  the  Internal  Reve- 
nue Code  of  1986  is  amended  by  striking  sub- 
paragraph (F). 

(b)  Application  to  Disabled  Individuals 
in  Large  Group  Health  Plans— Section 
1862(b)(l)(B)(iii)  (42  U.S.C.  1395y(b)(l)(BKiii)) 
is  amended  by  striking  ""and  before  October 
1.  1998". 

(c)  Expansion  of  Period  of  application 
to  Individuals  Wpth  End-Stage  Renal  Dis- 
ease.—Section  1862(b)(1)(C)  (42  U.S.C. 
1395y(b)(l)(C))  is  amended— 

(1)  in  the  first  sentence,  by  striking  •"12- 
month"  each  place  it  appears  and  inserting 
••30-month",  and 

(2)  by  striking  the  second  sentence. 
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PART  II— HOME  HEALTH  AGENCIES 

SEC.    7189B.     INTERIM     PAYMENTS    FOR    HOME 
HEALTH  SERVICES. 

(a)  Reductio.vs  ix  Cost  Li.mits.— Section 
1861(v)(l)(L)(i)  (42  U.S.C.  1395x(v)(l)(LMi))  is 
amended — 

(1)  by  inserting  'and  before  October  1, 
1996."  after  -July  1.  1987"  in  subclause  (1II>. 

(2)  by  striking  the  period  at  the  end  of  the 
matter  following  subclause  (III),  and  insert- 
ing ••.  and",  and 

(3)  by  adding  at  the  end  the  following  new 
subclause: 

••(IV)  October  1.  1996.  105  percent  of  the  me- 
dian of  the  labor-related  and  nonlabor  per 
visit  costs  for  freestanding  home  health 
agencies.". 

(b)  Del.ay  in  Updates.— Section 
1861(v)(l)(L)(iii)  (42  U.S.C.  1395x(v)(l)(L)(iii)) 
is  amended  by  striking  'July  1,  1996"  and  in- 
serting ■October  1.  1996". 

(c)  ADDITIONS  TO  Cost  Limits.— Section 
1861(V)(1)(L)  (42  U.S.C.  1395x(v)(l)(L))  is 
amended  by  adding  at  the  end  the  following 
new  clauses: 

••(iv)  For  services  furnished  by  home 
health  agencies  for  cost  reporting  periods  be- 
ginning on  or  after  October  1,  1996.  the  Sec- 
retary shall  provide  for  an  interim  system  of 
limits.  Payment  shall  be  the  lower  of— 

"(I)  costs  determined  under  the  preceding 
provisions  of  this  subparagraph,  or 

■"(II)  an  agency-specific  per  beneficiary  an- 
nual limit  calculated  from  the  agency's  12- 
month  cost  reporting  period  ending  on  or 
after  January  1.  1994  and  on  or  before  Decem- 
ber 31.  1994  based  on  reasonable  costs  (includ- 
ing nonroutine  medical  supplies),  updated  by 
the  home  health  market  basket  index.  The 
per  beneficiary  limitation  shall  be  multi- 
plied by  the  agency's  unduplicated  census 
count  of  medicare  patients  for  the  year  sub- 
ject to  the  limitation.  The  limitation  shall 
represent  total  medicare  reasonable  costs  di- 
vided by  the  unduplicated  census  count  of 
medicare  patients. 

••(v)  For  services  furnished  by  home  health 
agencies  for  cost  reporting  periods  beginning 
on  or  after  October  1.  1996.  the  following 
rules  shall  apply: 

••(I)  For  new  providers  and  those  providers 
without  a  12-month  cost  reporting  period 
ending  in  calendar  year  1994.  the  per  bene- 
ficiary limit  shall  be  equal  to  the  mean  of 
these  limits  (or  the  Secretary's  best  esti- 
mates thereof)  applied  to  home  health  agen- 
cies as  determined  by  the  Secretary.  Home 
health  agencies  that  have  altered  their  cor- 
porate structure  or  name  may  not  be  consid- 
ered new  providers  for  payment  purposes. 

■■(II)  For  beneficiaries  who  use  services  fur- 
nished by  more  than  one  home  health  agen- 
cy, the  per  beneficiary  limitations  shall  be 
prorated  among  agencies. 

■■(vi)  Home  health  agencies  whose  cost  or 
utilization  experience  is  below  125  percent  of 
the  mean  national  or  census  region  aggre- 
gate per  beneficiary  cost  or  utilization  expe- 
rience for  1994.  or  best  estimates  thereof,  and 
whose  year-end  reasonable  costs  are  below 
the  agency-specific  per  beneficiary  limit, 
shall  receive  payment  equal  to  50  percent  of 
the  difference  between  the  agency's  reason- 
able costs  and  its  limit  for  fiscal  years  1996. 
1997.  1998.  and  1999.  Such  payments  may  not 
exceed  5  percent  of  an  agency's  aggregate 
medicare  reasonable  cost  in  a  year. 

■■(vii)  Effective  January  1,  1997,  or  as  soon 
as  feasible,  the  Secretary  shall  modify  the 
agency-specific  per  beneficiary  annual  limit 
described  in  clause  (iv)  to  provide  for  re- 
gional or  national  variations  in  utilization. 
For  purposes  of  determining  payment  under 
clause   (iv),    the   limit   shall    be   calculated 


through  a  blend  of  75  percent  of  the  agency- 
specific  cost  or  utilization  experience  in  1994 
with  25  percent  of  the  national  or  census  re- 
gion cost  or  utilization  experience  in  1994.  or 
the  Secretary's  best  estimates  thereof.". 

(d)  Use  of  Interim  Final  Regulations.- 
The  Secretary  shall  implement  the  payment 
limits  described  in  section  1861(v)(l)(L)(iv)  of 
the  Social  Security  Act  by  publishing  in  the 
Federal  Register  a  notice  of  interim  final 
payment  limits  by  August  1,  1996  and  allow- 
ing for  a  period  of  public  comments  thereon. 
Payments  subject  to  these  limits  will  be  ef- 
fective for  cost  reporting  periods  beginning 
on  or  after  October  1,  1996,  without  the  ne- 
cessity for  consideration  of  comments  re- 
ceived, but  the  Secretary  shall,  by  Federal 
Register  notice,  affirm  or  modify  the  limits 
after  considering  those  comments. 

(e)  Studies.— The  Secretary  shall  expand 
research  on  a  prospective  payment  system 
for  home  health  agencies  that  shall  tie  pro- 
spective payments  to  an  episode  of  care,  in- 
cluding an  intensive  effort  to  develop  a  reli- 
able case  mix  adjuster  that  explains  a  sig- 
nificant amount  of  the  variances  in  costs. 
The  Secretary  shall  develop  such  a  system 
for  implementation  in  fiscal  year  2000. 

(O  Submission  of  Data  for  Case-Mix  Sys- 
tem.—Effective  for  cost  reporting  periods  be- 
ginning on  or  after  October  1,  1998.  the  Sec- 
retary shall  require  all  home  health  agencies 
to  submit  such  additional  information  as  the 
Secretary  may  deem  necessary  for  the  devel- 
opment of  a  reliable  case-mix  adjuster. 

SEC.  7189C.  PROSPECTIVE  PAYMENTS. 

Title  XVIII  is  amended  by  adding  at  the 
end  the  following  new  section: 

"PROSPECTIVE  PAYME.NT  FOR  HOME  HEALTH 
SERVICES 

•Sec.  1893.  (a)  Notwithstanding  section 
1861(v),  the  Secretary  shall,  for  cost  report- 
ing periods  beginning  on  or  after  fiscal  year 
2000.  provide  for  payments  for  home  health 
services  in  accordance  with  a  prospective 
payment  system,  which  pays  home  health 
agencies  on  a  per  episode  basis,  established 
by  the  Secretary. 

•■(b)  Such  a  system  shall  include  the  fol- 
lowing: 

■■(1)  All  services  covered  and  paid  on  a  rea- 
sonable cost  basis  under  the  medicare  home 
health  benefit  as  of  the  date  of  the  enact- 
ment of  the  Medicare  Improvement  and  Sol- 
vency Protection  Act  of  1995,  including  medi- 
cal supplies,  shall  be  subject  to  the  per  epi- 
sode amount.  In  defining  an  episode  of  care, 
the  Secretary  shall  consider  an  appropriate 
length  of  time  for  an  episode,  the  use  of  serv- 
ices, and  the  number  of  visits  provided  with- 
in an  episode,  potential  changes  in  the  mix 
of  services  provided  within  an  episode  and 
their  cost,  and  a  general  system  design  that 
will  provide  for  continued  access  to  quality 
services.  The  per  episode  amount  shall  be 
based  on  the  most  current  audited  cost  re- 
port data  available  to  the  Secretary. 

■•(2)  The  Secretary  shall  employ  an  appro- 
priate case  mix  adjuster  that  explains  a  sig- 
nificant amount  of  the  variation  in  cost. 

"■(3)  The  episode  payment  amount  shall  be 
adjusted  annually  by  the  home  health  mar- 
ket basket  index.  The  labor  portion  of  the 
episode  amount  shall  be  adjusted  for  geo- 
graphic differences  in  labor-related  costs 
based  on  the  most  current  hospital  wage 
index. 

■•(4)  The  Secretary  may  designate  a  pay- 
ment provision  for  outliers,  recognizing  the 
need  to  adjust  payments  due  to  unusual  vari- 
ations in  the  type  or  amount  of  medically 
necessary  care. 

■■(5)  A  home  health  agency  shall  be  respon- 
sible for  coordinating  all  care  for  a  bene- 


ficiary. If  a  beneficiary  elects  to  transfer  to, 
or  receive  services  from,  another  home 
health  agency  within  an  episode  period,  the 
episode  payment  shall  be  prorated  between 
home  health  agencies.". 

"(c)  Prior  to  implementing  fhe  prospective 
system  described  in  subsections  (a)  and  (b)  in 
a  budget-neutral  fashion,  the  Secretary  shall 
first  reduce,  by  15  percent,  the  cost  limits, 
per  beneficiary  limits,  and  actual  costs,  de- 
scribed in  section  1861(v)(l)(L)(iv),  as  such 
limits  are  in  effect  on  September  30,  1999.". 

SEC.  7189D.  MAINTAINING  SAVINGS  RESLXTING 
FROM  TEMPORARY  FREEZE  ON  PAY- 
MENT INCREASES. 

(a)  Basing  Updates  to  Per  Visit  Cost 
LIMITS  ON  Li.mits  for  Fiscal  Year  1993.— Sec- 
tion 1861(v)(l)(L)(iii)  (42  U.S.C. 
1395x(v)(l)(L)(iii))  is  amended  by  adding  at 
the  end  the  following  sentence:  'In  estab- 
lishing limits  under  this  subparagraph,  the 
Secretary  may  not  take  into  account  any 
changes  in  the  costs  of  the  provision  of  serv- 
ices furnished  by  home  health  agencies  with 
respect  to  cost  reporting  periods  which 
began  on  or  after  July  1.  1994.  and  before 
July  1,  1996.". 

(b)  No  Exceptions  Permitted  Based  on 
Amendment.— The  Secretary  of  Health  and 
Human  Services  shall  not  consider  the 
amendment  made  by  subsection  (a)  in  mak- 
ing any  exemptions  and  exceptions  pursuant 
to  section  1861(v)(l)(L)(ii)  of  the  Social  Secu- 
rity Act. 

SEC.  7I89E.  ELI.MINA'nON  OF  PERIODIC  INTERIM 
PAYMENTS  FOR  HOME  HEALTH 
AGENCIES. 

(a)  In  General.— Section  1815(e)(2)  (42 
U.S.C.  1395g(e)(2))  is  amended— 

(1)  by  inserting  ■and"  at  the  end  of  sub- 
paragraph (C): 

(2)  by  striking  subparagraph  (D);  and 

(3)  by  redesignating  subparagraph  (E)  as 
subparagraph  (D). 

(b)  Effective  Date.— The  -amendments 
made  by  subsection  (a)  shall  apply  to  pay- 
ments made  on  or  after  October  1,  1999. 

SEC.  7189F.  EFFECTIVE  DATE. 

Except  as  otherwise  specifically  provided, 
the  amendments  made  by  this  subtitle  shall 
apply  to  items  and  services  provided  on  or 
after  October  1.  1995. 

Amend  the  table  of  contents  for  title  VII 
accordingly. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut. 

Mr.  LIEBERMAN.  I  thank  the  Chair. 

Mr.  President,  the  purpose  of  this 
amendment  is  to  restore  the  solvency 
of  the  Medicare  part  A  trust  fund  for 
the  next  10  years  and  then  to  go  on,  be- 
yond dealing  with  that  immediate,  ob- 
vious deficit  looming,  to  reform  the 
Medicare  Program  and  provide  real 
choices  to  Medicare  beneficiaries  by  in- 
creasing the  range  of  health  plan  op- 
tions available,  providing  better  infor- 
mation so  that  beneficiaries  can  act  as 
informed  consumers,  and  to  require 
planning  and  action  for  the  changes 
that  will  come  with  the  retirement, 
later  in  the  first  decade  of  the  next 
century,  of  the  baby-boom  generation. 

This  is  a  constructive  Medicare  alter- 
native. 

Mr.  President,  what  we  have  here  is  a 
missed  opportunity.  Democrats  and  Re- 
publicans agree  generally  that  there 
are  some  problems  with  the  Medicare 
Program  that  we  must  address: 
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Problem  No.  1.  Our  Republican  col- 
leagues argue  that  the  Medicare  Pro- 
gram must  be  saved  from  impending 
bankruptcy  in  the  part  A  trust  fund. 
Democrats  agree  that  we  must  act  to 
restore  the  solvency  of  the  part  A  trust 
fund.  The  Health  Care  Financing  Ad- 
ministration's Actuary  tells  us  that  it 
will  take  $89  billion  in  spending  reduc- 
tions to  assure  solvency  through  the 
next  10  years— through  2006.  Democrats 
have  put  forward  a  strong  proposal 
that  would  do  this  in  a  fair  manner.  It 
has  been  scored  by  CBO  and  achieves 
solvency  for  at  least  the  next  10  years. 
Problem  No.  2.  The  rate  of  increase 
in  the  cost  of  the  Medicare  Program  is 
unsustainable  at  10  percent  each  and 
every  year.  We  all  agree  that  this  prob- 
lem must  be  dealt  with.  Democrats  and 
Republicans  have  both  put  forward  pro- 
posals that  begin  to  bring  competitive 
market  forces  into  the  Medicare  Pro- 
gram. I  would  argue  that  the  Demo- 
cratic proposal  is  much  stronger  in  this 
regard.  We  would  strongly  move  the 
Medicare  Program  toward  competitive 
bidding  among  the  private  health  plans 
participating  in  Medicare.  We  would 
also  tie  rates  of  increase  in  payments 
to  private  health  plans  to  the  private 
sectxir  market  place,  rather  than  to  ar- 
bitrary budget  targets.  Ultimately.  I 
am  convinced  that  competition  among 
an  expanded  range  of  private  health 
plans  serving  Medicare  patients  will  be 
the  key  to  reducing  long  term  rates  of 
growth  in  the  Medicare  Program. 

We  recognize  that  the  Medicare  Pro- 
gram is  30  years  old  and  is  showing 
signs  of  its  age.  We  have  proposed 
changes  that  would  bring  the  program 
into  the  rapidly  changing  health  care 
system  of  the  1990s  and  the  next  cen- 
tury. 

Problem  No.  3.  The  most  difficult 
problem  looming  on  the  horizon,  Mr. 
President,  is  the  coming  retirement  of 
the  baby  boom  generation— a  relatively 
huge  number  of  Americans  will  begin 
to  turn  65  starting  around  the  year 
2010.  There  are  76  million  individuals  in 
the  baby  boom  generation.  They  out- 
number by  50  percent  the  generation 
that  preceded  them  into  retirement. 
Over  the  next  5  years,  only  about  10 
percent  of  Medicare  cost  increases  will 
be  attributable  to  more  beneficiaries. 
Once  the  baby  boomers  retire,  however, 
the  combination  of,  one,  a  declining 
base  of  workers  and,  two,  longer  life- 
spans will  double  the  combined  costs  of 
Medicare  and  Medicaid  even  if  medical 
inflation,  above  CPI  is  eliminated  alto- 
gether. 

If  Medicare  is  not  prepared  for  the 
implications  of  this  demographic  shift, 
it  may  not  be  able  to  weather  the 
storm.  Democrats  and  Republicans 
have  both  put  forward  Medicare  reform 
plans  that  would  set  up  a  high  level,  bi- 
partisan commission  to  make  the 
tough  recommendations  that  are  need- 
ed to  prepare  for  this  historical  shift. 

The  differences  between  the  parties, 
nevertheless,    remain    stark.    The    bill 


that  is  on  the  Senate  floor  today  would 
cut  $280  billion  out  of  the  Medicare 
Program  over  the  next  7  years.  The 
problem,  Mr.  President,  is  that  this  fig- 
ure is  based  solely  on  a  series  of  budget 
targets  that  lead  to  a  balanced  budget 
and  reductions  in  taxes  of  $254  billion 
over  the  next  7  years. 

The  reconciliation  bill  before  us  is 
too  long  on  squeezing  beneficiaries  and 
too  short  on  genuine  reform.  It  treats 
Medicare  as  a  cash  cow  to  be  milked  to 
keep  promises  of  deficit  and  tax  reduc- 
tion made  in  the  campaigns  of  1994. 

The  figure  of  $280  billion  in  Medicare 
cuts  is  not  good  for  the  Medicare  Pro- 
gram and  the  population  it  serves— 
those  who  depend  on  it  today  and  those 
who  will  depend  on  it  in  future  genera- 
tions. 

In  the  end,  Mr.  President,  I  am  con- 
vinced that  we  can  find  a  solution  to 
all  of  these  problems.  What  we  have  on 
the  Senate  floor  today,  however,  is  not 
the  solution.  It  maintains  all  of  the 
problems  of  the  existing  Medicare  Pro- 
gram and  underfunds  them.  It  is  a 
package  of  cuts,  not  reforms. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  a  Democratic  Medicare 
plan  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial ordered  to  be  printed  in  the 
Record  as  follows: 

A  De.mocratic  Medicare  Plan  for  the  218T 
Century 

Since  Democrats  created  Medicare  thirty 
years  ago  over  GOP  opposition,  protecting 
this  program  has  been  a  top  Democratic  pri- 
ority. Today,  as  Republicans  propose  the 
largest  cuts  in  Medicare's  history— cuts 
made  in  the  name  of  •■saving"  Medicare- 
Democrats  once  again  are  coming  to  Medi- 
cares  defense. 

Our  proposal:  To  ensure  that  Medicare  re- 
mains solvent  and  strong  by  implementing 
reforms  that  strengthen  and  improve  the 
program. 

Our  position:  That  the  GOP  Medicare  plan 
cuts  Medicare  three  times  more  than  is  nec- 
essary to  restore  Trust  Fund  solvency— and 
raids  Medicare  to  pay  for  their  scheme  of  tax 
breaks  for  the  wealthiest. 

Rejecting  the  Republican  plan  Is  not 
enough.  Democrats  will  offer  a  proposal 
which: 

Preserves  seniors'  right  to  keep  their  own 
doctor  while  giving  them  more  choices  of 
private  health  plans  that  provide  high-qual- 
ity and  comprehensive  benefits: 

Improves  Medicare's  traditional  fee-for- 
service  program  by  making  it  more  efficient 
and  responsive  to  beneficiary  needs,  without 
imposing  unnecessary  and  unfair  increases  in 
out-of-pocket  Medicare  expenses: 

Tackles  Medicare  waste,  fraud  and  abuse 
through  programs  applauded  by  law  enforce- 
ment officials:  and 

Guarantees  solvency  of  the  Medicare  Trust 
Fund  through  the  year  2006  and  prepares  for 
the  long-run  challenge  of  the  baby  boom  gen- 
eration that  will  begin  to  retire  in  2010. 

The  GOP  claims  we  must  cut  X270  billion  in 
order  to  save  Medicare.  Thafs  just  not  true. 
According  to  the  Health  Care  Financing  Ad- 
ministration's Chief  Actuary — who  produced 
the  estimates  relied  upon  by  the  Medicare 
trustees — only  $89  billion  in  cost  reductions 
are  needed  to  extend  the  life  of  the  trust 
fund  through  the  fourth  quarter  of  the  cal- 
endar year  2006. 


In  this  proposal,  we  show  that  we  can  pre- 
serve and  protect  Medicare  without  slashing 
needed  services  for  the  elderly  or  increasing 
their  out-of-pocket  costs.  Our  plan  places  no 
new  burdens  on  seniors— and  our  hospital 
cuts  are  half  the  Republicans^. 

summary  of  DEMOCRA'nC  PROPOSAL  TO 
ensure  SOLVENCY 

/.  Providing  Teal  choices 
Medicare  beneficiaries  currently  may 
choose  from  only  two  options— the  tradi- 
tional fee-for-service  program  and  health 
maintenance  organizations.  Since  19  states 
have  no  Medicare  HMOs,  seniors  in  many 
states  have  no  choice  at  all.  This  plan  would 
ensure  beneficiaries  have  access  to  a  wide 
variety  of  health  plans.  Specific  reforms  in- 
clude the  following: 

Expand  private  health  plan  choices:  Medi- 
care's current  options  would  be  expanded  to 
allow  the  participation  of  preferred  provider 
organizations,  point-of-service  plans,  and 
provider  sponsored  networks.  Plans  would 
offer  a  basic  benefit  package  equal  to  the 
fee-for-service  plan  with  additional  preven- 
tive services  and  lower  cost-sharing. 

Preserve  a  vital  and  affordable  fee-for-serv- 
ice option:  The  GOPs  $270  billion  in  cuts  will 
spell  disaster  for  hospitals  and  other  health 
care  providers  all  across  the  country,  par- 
ticularly in  rural  and  underserved  areas.  The 
Democratic  plan  protects  and  improves  fee- 
for-service  Medicare— so  seniors  will  con- 
tinue to  have  a  real  choice.  It  keeps  pre- 
miums affordable,  saving  seniors  hundred^  of 
dollars  a  year. 

Reform  payments  to  private  health  plans: 
Medicare  would  pay  HMOs  and  other  health 
plans  a  rate  which  would  increase  at  the  cost 
of  other  private  health  plans,  unlike  the 
GOP  plan  which  arbitrarily  caps  payments 
at  4.3%  and  the  current  outmoded  system 
which  ties  payments  to  fee-for-service  costs. 
The  Democratic  plan  would  also  require 
Medicare  to  test  and  recommend  options  to 
Congress  on  ways  to  pay  private  health  plans 
through  a  market-based  competitive  bidding 
process. 

Provide  information  on  health  plan  op- 
tions: Medicare  would  provide  to  all  bene- 
ficiaries information  comparing  plans  avail- 
able in  their  region.  The  comparative  plan 
information  would  be  in  a  standardized  for- 
mat, in  language  that  is  easily  understood. 
Such  information  would  be  provided  to  bene- 
ficiaries before  they  become  eligible  for  Med- 
icare and  yearly  after  that  during  an  open 
enrollment  period. 

Strengthen  Consumer  Quality  Protections: 
Medicare  would  enhance  health  plan  quality 
standards  to  prevent  improper  marketing 
and  inappropriate  incentives  for  utilization 
reviewers  and  to  ensure  access  to  the  full 
range  of  Medicare  covered  services,  including 
emergency  and  urgent  care. 
//.  Strengthening  traditional  (fee-for-service) 

Medicare 
Currently.  90%  of  Medicare  beneficiaries 
are  in  Medicare's  traditional  fee-for-service 
program.  The  vast  majority  of  seniors  are 
likely  to  continue  to  enroll  in  this  part  of 
the  program,  even  with  the  new  options 
available  to  them.  Given  these  trends,  it 
makes  sense  to  strengthen  and  improve 
Medicare's  fee  for  service  sector. 

Under  this  proposal,  a  series  of  reforms 
would  transform  the  fee-for-service  program 
from  a  bill-paying  insurance  program  into  a 
responsive  health  plan  that  uses  a  variety  of 
techniques  to  improve  quality  and  service, 
restrain  costs,  and  hold  providers  account- 
able for  improving  the  health  of  their  pa- 
tients. To  achieve  this  goal.  Congress  would 
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provide  authority  to  Medicare  to  adopt  the  plan  would  strengthen  the  Medicare  Second-  Act  of  1974,  I  move  to  waive  the  section 

same    types    of   successful    purchasing   and  ary  Payor  Program,  requiring  Medicare  to  for    the    purpose    of    considering    this 

quality  techniques  pioneered  by  private  sec-  more  aggressively  to  collect  payments  due  amendment. 

tor  payers.  Specific  reforms  Include  the  fol-  from  private  insurers.  It  would  also  extend  j  ^^^  for  the  yeas  and  navs  on  the 

lowing:  Medicare    secondary    payor    provisions    for  ..       .          .       " 

Establish  quality  performance  standards.  ESRD  beneficiaries  T-t,"  pRir«;TnTTJP  mrF-TPvn    T«  rho™  o 

Require  Medicare  to  establish  explicit  per-  Employ  more  sophisticated,  private  sector  ^ne  i^KtiSjiuiwu  ui-  i-iUi-iK.  is  tnere  a 

formance  standards  to  allow  enrollees  to  as-  computer  technology:  Require  Medicare  con-  sufficient  second? 

sess  the  program's  performance  on  the  basis  tractors  to  employ  code  manipulation  detec-  There  is  a  sufficient  second, 

of  cost,  quality,  outcomes,  and  service.   -Re-  tion  software  such  as  that  widely  used  in  the  The  yeas  and  nays  were  ordered, 

port   cards"    disseminated    to    beneficiaries  private  sector.  The      PRESIDING      OFFICER.      The 

would  allow  patients  to  compare  providers  Increase    incentives    to    expose    Medicare  question  is  on  agreeing  to  the  motion 

against  professional  benchmarks.  f^ud  and  abuse:  Establish  rewards  for  re-  ^                          Budget  Act  for  the  Dur- 

Streamline  rule-making  process  for  pur-  Ports  by  consumers  that    ead  to  criminal  ;°  Jof^onsfdenng  tL  amenk^e^^ 

f>ha<5inB-  npvpion  nntions  for  simoiifvine  the  convictions  for  health  care  fraud  and  encour-  Pose  oi  consiaenng  tne  amenament. 

r^re  ^akfng   pr^esrand   i^SS^  age  the  voluntary  disclosure  of  fraud  and  The  clerk  will  call  the  rolL 

care's  flexibility  in  negotiating  contracts  for  abuse  by  health  care  providers.  'The  legislative  clerk  called  the  roll, 

specific  services  and  categories  of  services.  Simplify  administration  and  reduce  paper-  Mr.  FORD.  I  announce  that  [Mr.  Lau- 

Allow  selective  contracting  with  special-  *ork:  Require  a  uniform  application  process  tenberg]  is  necessarily  absent, 
ized  programs:  Allow  Medicare  to  contract  f*""  health  care  providers  seeking  to  partici-  ^he  PRESIDING  OFFICER.  Are  there 
with    specialized    programs    that    manage  Pa^^  in  Medicare.  ^^^^  Other  Senators  in  the  Chamber  de- 
chronic  diseases  like  diabetes  and  congestive  '^'-  Ensuring  Medicare  s  solvency  siring  to  vote? 

heart  failure,  complex  acute  care  needs  and  Only  $89  billion  in  savings— not  the  $270  .pjjg  yeas  and  nays  resulted yeas  47 

the  needs  of  disabled  beneficiaries.  Such  spe-  billion  proposed  by  the  GOP— are  needed  to  n„y„  50   ac  follows- 

cialized  programs  may  include  the  use  of  al-  keep    the    Medicare    Trust    Fund    solvent  ^        '  u  11     n  v       m     mi  i 

ternatives  to  inpatient  or  institutional  care  through  at  least  the  next  decade.  The  Chief  [RoUcall  Vote  No.  531  Leg.] 

or    the    use    of    specialized    networks    of  Actuary  of  the  Health  Care  Financing  Ad-  YEAS— 47 

caregivers.  Private  sector  efforts  along  these  ministration  (HCFA).  whose  estimates  form  Akaka                    Felnstein                Lieberman 

lines  have  resulted  in  higher  quality  care,  re-  the    basis    of   the    Medicare    Trustees'    rec-  Baucus                  Ford                     Mikuiski 

ductions  in  the  need  for  institutional  care  ommendations.  has  certified  that  an  $89  bil-  Biden                     Glenn                     Moseley-Braun 

and  lower  costs.  lion  reduction  in  the  rate  of  growth  of  Part  Bingaman               Graham                  Moynihan 

Provide  authority   to  designate  and  con-  A    expenditures    over    the    period    1996-2002  ^""'^■'                    S^n'''''                  Murray 

tract  with  centers  of  excellence:  Allow  Medi-  would  extend  the  life  of  the  Medicare  Hos-  g^^J^"                 {|*,,j°                   p","" 

care  to  use  centers  of  excellence  for  addi-  pital  Insurance  Trust  Fund  through  at  least  ^^T^                  laouye^                Pryor 

tional  complex  and  expensive  services  like  the  fourth  quarter  of  calendar  year  2006.  Bumpers                 Johnston                Reld 

surgery  and  cancer  care.  Medicare  currently  This  proposal   would  call   for  a  series  of  Byrd                     Kennedy                Robb 

contracts  with  such  centers  for  heart  and  measures  to  reduce  Medicare  spending  by  $89  Conrad                  Kerrey                  Rockefeller 

liver  transplant  operations.  billion  over  the  next  seven  years.  Savings  Daschle                 Kerry                    Sarbanes 

///.  Attacking  waste,  fraud,  and  abuse  wou'd  be  achieved  through  the  above-men-  Dodd                     L°'?LhP^            ^1T,1 

_.      _           ,    .            .,       _„.           ,     ..  tioned  reforms  to  Medicare's  fee-for-service  Liorgan                  i^ucenoerg            specter 

The  General  Accounting  Office  and  others  Medicare's  private  health  plan  ^f"   „                ^""f^                   *^"*"""' 

have   estimated    that    up   to    10   percent   of  ^    «^^     ^^.j^  ^^             ^^^^  ^^^^  ^^          ^^  ^^  Feingoid                Levin 

health  care  expenditures  and  billions  of  dol-  ^          ,^   ^^   providers.    Special    provisions  NAYS-52 

T.r  To  fS":"strind"abusrTi°es    S  -^  included  to  assist  rural  hospitals^  No  new  ,,„Ham 

^■7J,  Ko\v!rfiJ^r  ;.^..„lf  t.f  ,^,/^Lt„^^^^  costs  would  be  imposed  on  beneficiaries.  Ashcroft                 Gorton                   McConnell 

must  be  the  first  target  of  any  respon^ble  ^^jg    ,^„  provides  more  reasonable  reduc-  Bennett                 Gramm                  Murkowski 

plan  to  reduce  Medicare  expenditures.  This  ^^^^^  ;„  j^j,  categories:  Bond                     Grams                   Mckles 

plan   would    take    the    most   aggressive   and  Brown  Grassley                 Presssler 

comprehensive  steps  ever  proposed  to  stamp  SENATE  MEDICARE  PLANS  Bums                    Gregg                    Roth 

out  Medicare  waste,  fraud  and  abuse.  Campbell  Hatch                    Santorum 

Specific  measures  include  the  following:          |in  b.ii.oris  ot  Ooiiafsi c^afee                   Hatfield                 Shelby 

Expand    abuse-fighting    activities:    Much  n.^~.,...      o.„  m„™.  ^°"*                    t{e\ms                   Simpson 

abuse  goes   undetected   and   unpunished   be-     °'  "'' '""^  "  '  Cochran                 Hutchison               Smith 

cause  there  are  not  enough  inspectors,  audi-     Ws  and  t.e  d.sabw 0               M  ^ohen^^^^               i^nhore^^                 bnowe^ 

tors  and  prosecutors  to  do  the  job.  Estimates     ^.^'Jj'^'^,,,    „j„„^ —- '/                f^  craig                      Kassebaum             Thomas 

indicate  that  every  dollar  invested  in  anti-     Home  neaiin  ..„..: — uZ-          9                 18  DAmato                Kempthome           Thompson 

fraud  activities  by  the  HHS  Inspector  Gen-     Physicians     i_i :.          ll                23  DeWlne                  Kyi                        Thurmond 

eral  and  Medicare  contractors  results  in  up     '***°^ ^^ ^  Dole                       Lott                       Warner 

to  ten  dollars  in  savings  to  Medicare.  The  ,„^.,                 ■       ,.  .>          •        ,                 .-,  D°'"e"'"               ^^«" 

Democratic  Medicare  plan  more  than  dou-  While  preserving  Medicare  s  solvency  until  Faircloth               Mack 

bles  the  current  investment  in  fighting  fraud  ^,^1  ^haUe^ngTs"  t  wil  'fa^^^^^^^^^  The  PRESIDING  OFFICER.  On  this 

o?din\^Ton  ""ofVe'd^^ratSr^nYrocLr,^^^^^  boom  ^  L  atioTbegTn    tfreSe  in'^K  vote,  the  yeas  are  46.  the  nays  are  52. 

ordination  of  Federal.  State  and  local  law  f  ^       ^     ,^  ^    created   charged  with  Three-fifths  of  the  Senators  duly  cho- 

enforcement  efforts  to  combat  health  care  '-""im'^'""  wouiu  ue  tieateu.  cnaigeu  wjtn  <„„„^„  „„f  v,o.,i„„  .r^f„^  i„  i-i,„ 

fj.^^^  conducting  strategic  planning  for  the  Medi-  sen  and  sworn  not  having  voted  in  the 

Strengthen     penalties     for     committing  '^are  program  to  ensure  that  recipients  in  the  affirmative,   the  motion   to   waive   the 

fraud:  The  Democratic  plan  would  impose  21st  century  have  available  to  them  the  high  Budget   Act   is  rejected.   The   point  of 

stiff  penalties  on  those  convicted  of  health  ^"ality   and   secure   coverage   that   current  order  is  sustained  and  the  amendment 

care  fraud,  illegally  distributing  controlled  '^     l^^^^l}}^Xr    ^^           ^  ^y,    ^y,    ■  falls. 

substances,    providing    kickbacks,    charging  ^J'„  pn'^of^ivn  n^l^fni^  Mr.  DOLE.  Let  me  indicate  we  are  6 

Medicare    excessive    fees,    submitting    false  ^,l^%l^^^^^^!:Zrn^  minutes  over  on  that  vote.  We  could  al- 

claims,  or  engaging  in  other  abusive  activi-  ator  irom  wew  Mexico.  mn«t  havo  haH  a   copnnri  vnto    T  fhinV- 

ties.  This  plan  also  strengthens  available  Mr.  DOMENICI.  Mr.  President,  this  is  "^°st  have  had  a  second  vote.  I  think 

criminal  remedies.  the  amendment.  It  is  very  difficult  to  ^here  is  a  feeling  we  ought  to  try  and 

End  wasteful  Medicare  spending  for  certain  understand  what  is  in  it.  But  let  me  ""ish  this  as  quickly  as  we  can.  We  are 

items  and  services:  For  example.  Medicare  make  a  point.  This  pending  amendment  SToing  to  try  to  stick  to  the  7'/2  min- 

pays  $2.32  for  gauze  pads  that  the  Veterans  jg   j^ot    germane    to    the    Budget   Rec  utes.  I  want  everybody  to  have  a  fair 

Administration  purchases  for  four  cents.  The  onciliation  Act.  I  raise  a  point  of  order  warning.  We  will  try  to  do  that. 

Democratic  Medicare  plan  would  make  Medi-  „_„._.,  ,j.„  „„ndine  amendment  Obviously,  there  is  always  some  flexi- 

care  a  more  prudent  buyer  of  certain  types  of  *%,  "^^^^.xt    jj  ^    ITv    ou    •  bilitv    but  we  would  annreriatp  pverv- 

durable   medical   eouiDment    medical    sud-  Mr.  EXON  addressed  the  Chair.  Duity,  out  we  wouio  appreciate  every- 

auraoie    meoicai    equipment    medical    sup-  PRESIDING  OFFICER   The  Sen-  one's  cooperation, 

plies,  and  other  services  while  assuring  con-  •^"'^  x-rvr-oiuiiNu  wr  r  n-.cin,.   iiie  oea  »• 

tinued  access  to  these  important  services.  ator  froi"  Nebraska.  a.mendment  no.  30i5 

Improve  collection  of  inappropriate  Medi-  Mr.  EXON.  Mr.  President,  subject  to  Mr.  DOMENICI.  Mr.  President,  I  un- 

care   payments:   The   Democratic   Medicare  section  904  of  the  Congressional  Budget  derstand     now     that     if    I     send     the 
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Hutchison    amendment    to    the    desk, 

which  had  previously  been  withdrawn — 

Senator  Byrd  objected,  and  he  now  has 

no  objection.  I  send  it  to  the  desk  for 

immediate  consideration. 
The     PRESIDING     OFFICER.     The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  New  Mexico  [Mr.  Domen- 

ici].  for  Mrs.   Hutchison,   for  herself.   Mr. 

McCaJiN.  Mr.  LiEBERMAN.  Mr.  Steve.\s.  Mr. 

Levis.    Mr.    Coverdell,    Ms.    Snowe.    Mr. 

KERRE'y.   Mr.  Thurmond,   and  Mr.  Thomas. 

proposes  an  amendment  numbered  3015. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Thei  amendment  is  as  follows: 

(a)  flThe  Senate  makes  the  following  find- 
ings: ' 

(1)  Human  rights  violations  and  atrocities 
continue  unabated  in  the  former  Yugoslavia. 

(2)  The  Assistant  Secretary  of  State  for 
Human  Rights  recently  reported  that  start- 
ing ip  mid-September  and  intensifying  be- 
tween October  6  and  October  12.  1995  many 
thousands  of  Bosnian  Muslims  and  Croats  in 
Northwest  Bosnia  were  systematically  forced 
from  their  homes  by  paramilitary  units, 
local  police  and  in  some  instances.  Bosnian 
Serb  Aj-my  officials  and  soldiers. 

(3)  Despite  the  October  12.  1995  cease-fire 
which  went  into  effect  by  agreement  of  the 
warring  parties  in  the  former  Yugoslavia. 
Bosnitm  Serbs  continue  to  conduct  a  brutal 
campiiign  to  expel  non-Serb  civilians  who  re- 
main in  Northwest  Bosnia,  and  are  subject- 
ing aon-Serbs  to  untold  horror— murder, 
rape,  robbery  and  other  violence. 

(4)  Horrible  examples  of  "ethnic  cleansing" 
persist  in  Northwest  Bosnia.  Some  six  thou- 
sand irefugees  recently  reached  Zenica  and 
reported  that  nearly  two  thousand  family 
membars  from  this  group  are  still  unac- 
counted for. 

(5)  "rhe  U.N.  spokesman  in  Zagreb  reported 
that  rtany  refugees  have  been  given  only  a 
few  ntinutes  to  leave  their  homes  and  that 
■girlsj  as  young  as  17  are  reported  to  have 
been  Baken  into  wooded  areas  and  raped."  El- 
derly,' sick  and  very  young  refugees  have 
been  ilriven  to  remote  areas  and  forced  to 
walk  long  distances  on  unsafe  roads  and 
cross  rivers  without  bridges. 

(6)  The  War  Crime  Tribunal  for  the  former 
Yugoslavia  has  collected  volumes  of  evidence 
of  atrtKities,  including  the  establishment  of 
death  camps,  mass  executions  and  system- 
atic campaigns  of  rape  and  terror.  This  War 
Crimes  Tribunal  has  already  issued  43  indict- 
ments on  the  basis  of  this  evidence. 

(7)  The  Assistant  Secretary  of  State  for 
Human  Rights  has  described  the  eye  witness 
accounts  as  "prima  facia  evidence  of  war 
crimes  which,  if  confirmed,  could  very  well 
lead  to  further  indictments  by  the  War 
Crimes  Tribunal." 

(8)  The  U.N.  High  Commissioner  for  Refu- 
gees estimates  that  more  than  22.000  Mus- 
lims and  Croats  have  been  forced  from  their 
homes  since  mid-September  in  Bosnian  Serb 
controlled  areas. 

(9)  In  opening  the  Dodd  Center  Symposium 
on  the  topic  of  ""50  Years  After  Nuremburg"" 
on  October  16.  1995.  President  Clinton  cited 
the  "excellent  progress  "  of  the  War  Crimes 
Tribu<i«.l  for  the  former  Yugoslavia  and  said. 
"Those  accused  of  war  crimes,  crimes 
against  humanity  and  genocide  must  be 
broug)it  to  justice.  They  must  be  tried  and,  if 


found  guilty,  they  must  be  held  account- 
able." 

(10)  President  Clinton  also  observed  on  Oc- 
tober 16.  1995.  ""Some  f>eople  are  concerned 
that  pursuing  peace  in  Bosnia  and  prosecut- 
ing war  criminals  are  incompatible  goals. 
But  I  believe  they  are  wrong.  There  must  be 
peace  for  justice  to  prevail,  but  there  must 
be  justice  when  peace  prevails. 

(b)  Sense  of  the  Senate.— It  is  the  sense 
of  the  Senate  that— 

(1)  the  Senate  condemns  the  systematic 
human  rights  abuses  against  the  people  of 
Bosnia  and  Herzegovena. 

(2)  with  peace  talks  scheduled  to  begin  in 
the  United  States  on  October  11.  1995.  these 
new  reports  of  Serbian  atrocities  are  of  grave 
concern  to  all  Americans. 

(3)  the  Bosnian  Serb  leadership  should  im- 
mediately halt  these  atrocities,  fully  ac- 
count for  the  missing,  and  allow  those  who 
have  been  separated  to  return  to  their  fami- 
lies. 

(4)  the  International  Red  Cross.  United  Na- 
tions agencies  and  human  rights  organiza- 
tions should  be  granted  full  and  complete  ac- 
cess to  all  locations  throughout  Bosnia  and 
Herzegovenia. 

(5)  the  Bosnian  Serb  leadership  should 
fully  cooperate  to  facilitate  the  complete  in- 
vestigation of  the  above  allegations  so  that 
those  responsible  may  be  held  accountable 
under  international  treaties,  conventions, 
obligations  and  law. 

(6)  the  United  States  should  continue  to 
support  the  work  of  the  War  Crime  Tribunal 
for  the  former  Yugoslavia. 

(8)  ethnic  cleansing  by  any  faction,  group, 
leader,  or  government  is  unjustified,  im- 
moral and  illegal  and  all  perpetrators  of  war 
crimes,  crimes  against  humanity,  genocide 
and  other  human  rights  violations  in  former 
Yugoslavia  must  be  held  accountable. 

Mr.  EXON.  I  yield  back  our  time  and 
support  the  amendment. 

Mr.  DOMENICI.  We  yield  back  our 
time 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question 
is  on  agreeing  to  the  amendment. 

The  amendment  (No.  3015)  was  agreed 
to. 

Mr.  EXON.  I  move  to  reconsider  the 
vote. 

Mr.  DOMENICI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDME.NT  no.  3016 

(Purpose:  To  amend  the  Internal  Revenue 
Code  of  1986  to  allow  qualified  retiring 
farmers  to  rollover  the  gain  from  the  sale 
of  farm  assets  into  an  individual  retire- 
ment account,  provide  an  offset  by  improv- 
ing the  application  of  the  capital  gains  tax 
to  sales  of  stock  in  domestic  corporations 
by  10  percent  foreign  shareholders,  and  for 
other  purposes) 

Mr.  DOMENICI.  Mr.  President,  in 
agreement  with  the  other  side,  I  am 
sending  an  amendment  to  the  desk  on 
behalf  of  Senator  Kohl  on  farmer 
IRA's.  It  has  been  approved  by  both 
sides. 

The     PRESIDING     OFFICER.     The 

clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  Mexico  [Mr.  Domen- 

ici]  for  Mr.  Kohl  proposes  an  amendment 

numbered  3016. 


Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  text  of  the  amendment  is  print- 
ed in  today's  Record  under  "Amend- 
ments Submitted.") 

Mr.  DOMENICI.  We  yield  back  any 
time. 

Mr.  EXON.  Mr.  President,  let  me 
thank  Senator  Kohl,  who  has  worked 
on  this  for  a  long,  long  time.  It  is  a 
very  good  amendment.  He  has  worked 
with  the  majority  leader  on  this.  We 
are  enthusiastic  about  this  on  our  side. 

Mr.  DOMENICI.  Senator  Byrd  would 
like  to  have  the  amendment  explained. 

Mr.  KOHL.  This  amendment  will 
allow  family  farmers — not  farmers  who 
are  not  farming  the  land,  family  farm- 
ers— who  farm  the  land  for  generations, 
when  they  sell  their  farm  to  roll  over 
up  to  $5(X),(X)0  of  the  proceeds  into  an 
IRA  account.  It  only  applies  to  hard- 
working family  farmers. 

We  offset  it  by  requiring  those  indi- 
viduals from  foreign  lands  or  corpora- 
tions, foreign  lands  who  own  U.S. 
stocks  who  are  not  now  subject  to  tax, 
when  they  sell  that  stock,  they  will  in 
the  future  be  required  to  pay  a  U.S.  tax 
on  the  sale  of  that  U.S.  corporation 
stock  that  they  own. 

I  think  the  offset  is  an  outstanding 
offset  and  I  think  the  purpose  of  the 
IRA  is  to  reward  hard-working  family 
farmers.  I  think  it  is  a  really  good 
amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3016)  was  agreed 
to. 

Mr.  EIXON.  I  move  to  reconsider  the 
vote. 

Mr.  DOLE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

A.MENDME.NT  .no.  3017 

(Purpose:  To  require  the  President  to  include 
a  generational  acounting  in  the  President's 
budget) 
Mr.  DOMENICI.  Mr.  President,  I  send 

a  Simpson  amendment  to  the  desk  in 

his  behalf. 
The     PRESIDING     OFFICER.     The 

clerk  will  report. 
The  bill  clerk  read  as  follows: 
The  Senator  from  New  Mexico  [Mr.  Dome.v- 

ici],  for  Mr.  Si.iJPSON  proposes  an  amendment 

numbered  3017. 

Mr.  SIMPSON.  Mr.  President,  I  ask 
unanimous  consent  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill  add  the 
following: 

SEC.    .  GENERATIONAL  ACCGL'NTING  IN  PRESI- 
DENTS BLTXJET. 

Section  1105(a)  of  title  31.  United  SUtes 
Code,  is  amended  by  adding  at  the  end  there- 
of the  following: 
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"(32)  an  analysis  or  the  generational  ac- 
counting consequences  of  the  budget  includ- 
ing the  projected  Federal  deficit,  at  current 
spending  levels,  in  the  fiscal  year  that  is  20 
years  after  the  fiscal  year  for  which  the 
budget  is  submitted  and  the  revenue  levels 
(including  the  increase  required  in  current 
levels)  required  to  eliminate  the  projected 
Federal  deficit.". 

Mr.  SIMPSON.  Mr.  President,  I  rise 
today  to  offer  an  amendment  that  all 
Senators  should  be  able  to  agree  on.  It 
would  require  that  the  President's  an- 
nual budget  continue  to  include  a  chap- 
ter on  generational  accounting. 

"Generational  accounting"  is  a  way 
to  consider  the  fiscal  treatment  of  dif- 
ferent generations.  Specifically,  it  in- 
dicates what  the  members  of  each  gen- 
eration can  expect  to  pay  on  average, 
now  and  in  the  future,  in  taxes,  as  a  re- 
sult of  current  budget  expenditures  and 
revenues. 

President  Bush  included  a  chapter  on 
generational  accounting  in  his  1993  fis- 
cal year  budget  and  President  Clinton 
included  a  chapter  on  generational  ac- 
counting in  his  1995  fiscal  year  budg- 
et—but he  failed  to  include  any  men- 
tion of  generational  accounting  in  this 
year's  budget. 

Thirty  of  the  32  of  us  on  the  biparti- 
san commission  on  entitlements  and 
tax  reform  concluded  that  if  we  do 
nothing  about  the  impending  entitle- 
ments crisis,  by  2012  every  penny  of  our 
Federal  revenues  will  be  necessary  to 
pay  for  entitlements  and  interest  on 
our  national  debt.  In  2040,  our  children 
and  grandchildren  will  be  forced  to  pay 
40  percent  of  the  national  payroll  tax 
base  in  taxes. 

It  is  crucial  that  we  begin  to  take  a 
longer  term  view  of  the  future  and  con- 
sider how  the  impact  of  our  decisions 
today  will  affect  our  children  and 
grandchildren.  If  you  truly  are  con- 
cerned about  the  burden  of  taxes  on 
those  we  love,  then  you  will  support 
this  amendment. 

For  2  days  now,  I  have  listened  to  my 
colleagues  wail  about  the  poor,  the 
young,  the  disenfranchised  while  they 
ignore  the  biggest  crisis— the  impend- 
ing bankruptcy  of  the  Social  Security 
Program.  It  is  like  crying  about  slip- 
ping on  a  banana  peel  on  the  deck  of 
the  Titanic. 

Our  temporary  fix  for  the  Medicare 
Program  is  nothing  more  than  delaying 
the  inevitable.  My  colleagues  are 
cheering  that  Medicare  will  not  go 
broke  in  2002.  but  rather  in  2008.  Now 
that  is  something  to  be  proud  of.  Yet, 
we  only  have  ourselves  to  blame. 

In  the  past,  the  Social  Security  Advi- 
sory Council  provided  guidance  on  So- 
cial Security  and  Medicare  issues. 
However,  we  got  rid  of  the  Advisory 
Council  and  instead  created  an  Advi- 
sory Board- except  that  they  no  longer 
provide  guidance  on  Medicare  issues. 
How  ironic.  The  program  that  is  going 
to  the  dogs  first,  is  the  program  we  de- 
cided we  do  not  want  any  guidance  on. 

So  we  have  done  it  to  ourselves.  But 
we  can  stop  this  game-playing  if  we  are 


forced  to  consider  what  we  are  doing  to 
future  generations— and  this  is  why 
generational  accounting  is  so  impor- 
tant. 

Mr.  President,  this  amendment  would 
simply  require  the  annual  budget  of 
the  President  include  a  chapter  on 
generational  accounting. 

The  President  of  the  United  States, 
President  Clinton,  did  a  nice  job  on 
that  in  the  first  budget  message.  It  was 
left  completely  out  of  the  second  one. 

I  think  it  is  vitally  important  we  tell 
the  American  people  20  and  30  years 
down  the  line  who  is  paying  the  bills.  I 
hope  we  can  get  back  what  President 
Clinton  put  in  his  first  budget.  This  re- 
quires that  so  that  we  know  what  is 
out  there  20  or  30  years  from  now — 
generational  accounting,  who  is  paying 
the  bills,  who  really  cares  about  the 
children  of  the  country  and  also  deals 
with  that  issue  in  an  upfront  way. 

Mr.  EXON.  We  yield  back  our  time 
and  accept  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3017)  was  agreed 
to. 

Mr.  EXON.  I  move  to  reconsider  the 
vote. 

Mr.  DOMENICI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

A.ME.NDMENT  NO.  3018 

(Purpose:  To  provide  States  with  the  flexibil- 
ity to  continue  to  provide  medical  assist- 
ance under  the  Medicaid  program  to  cer- 
tain   disabled    individuals    with    incomes 
over  250  percent  of  poverty) 
Mr.   EXON.   Mr.   President,   we  have 
agreed  on  an  amendment  that  has  been 
worked  on  for  a  long  time  by  Senator 
wellstone. 

I  yield  30  seconds  to  him  for  the  pur- 
pose of  introducing  the  amendment 
which  both  sides  have  agreed  to  accept. 
Mr.  WELLSTONE.  Mr.  President, 
this  is  a  Wellstone-Chafee  amendment. 
I  send  my  amendment  to  the  desk. 

The     PRESIDING     OFFICER.     The 
clerk  will  report. 
The  bill  clerk  read  as  follows: 
The      Senator      from      Minnesota      [Mr. 
Wellstone).  for  himself  and  Mr.  Chafee  pro- 
poses an  amendment  numbered  3018. 

Mr.  WELLSTONE.  Mr.  President,  I 
ask  unanimous  consent  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  section  2171(b)  of  the  Social 
Security  Act,  as  added  by  section  7191(a).  in- 
sert: 

"The  Secretary  may  waive  this  section  at 
the  request  of  the  State  for  any  category  of 
individuals  who.  as  of  the  date  of  enactment 
of  this  title,  would  have  qualified  for  cov- 
erage under  section  1915(c)  and  1902(e)(3)." 

Mr.  WELLSTONE.  Mr.  President, 
this  amendment  that  I  send  to  the  desk 
with  Senator  Chafee  would  just  pro- 
vide States  with  the  flexibility  to  con- 


tinue to  provide  medical  assistance 
under  the  Medicaid  Program  to  dis- 
abled individuals,  especially  children 
that  are  staying  home,  in  order  to 
make  sure  that  they  can  continue  to 
stay  at  home. 

It  is  very  important  in  the  disability 
communities,  and  I  am  very  pleased  to 
have  the  support  from  both  sides  of  the 
aisle. 

Mr.  DOMENICI.  Mr.  President.  I 
think  we  ought  to  accept  this  amend- 
ment. This  says  States  have  the  right 
to  continue  the  same  kind  of  service 
they  are  giving  now  for  disabled  people. 

It  eliminates  any  concern  that  they 
might  now  have  and  mandates  nothing. 
I  think  we  should  accept  it. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3018)  was  agreed 
to. 

Mr.  EXON.  I  move  to  reconsider  the 
vote. 

Mr.  DOMENICI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  EXON.  I  advise  the  Senate  and 
the  chairman  of  the  committee  that 
the  next  four  amendments  all  have  to 
do  with  medical  matters.  We  think  we 
have  those  bundled  into  one  amend- 
ment that  can  be  offered. 

If  required,  though.  I  would  like 
unanimous  consent  that  we  have  ten- 
tatively agreed  to;  roughly,  that  if  we 
have  situations  like  this— in  this  case 
there  are  four  introducers — if  the  intro- 
ducers would  like  30  seconds  each,  we 
would  grant  them  that  to  encourage 
further  melding  of  these  amendments 
that  are  similar  into  one  amendment 
and  therefore  expedite  the  process. 

Mr.  DOMENICI.  Does  the  minority 
leader  agree  with  that?  I  had  talked  to 
him.  It  sounded  a  little  different  when 
he  was  proposing  it. 

Mr.  DASCHLE.  Mr.  President,  I  have 
no  objection  to  that  approach.  I  think 
all  Senators  need  to  have  the  oppor- 
tunity to  express  themselves,  whether 
it  is  a  block  of  time  or  one  person  does 
it  or  individual  blocks  of  time. 

I  know  the  distinguished  Senator 
from  West  Virginia  is  very  concerned 
that  everybody  have  a  complete  appre- 
ciation of  what  it  is  that  these  amend- 
ments include.  In  this  case,  all  of  the 
amendments  deal  with  Medicaid.  They 
are  interrelated  and  in  some  cases  the 
original  amendments  were  overlapping. 
So  it  is  our  view  it  expedites  not  only 
the  process  but  the  issue,  in  order  to 
allow  us  to  bring  them  up  together. 

So  I  think  all  concerns  are  served  in 
this  particular  amendment.  I  hope  we 
can  support  it. 

Mr.  DOMENICI.  Let  me  just  address 
this  for  a  moment.  Senator  Byrd.  as  I 
understand  it.  if  they  would  have  sent 
their  amendments  up  singly,  they 
would  have  had  30  seconds.  That  is  the 
agreement.  They  are  going  to  send  up 


four  together— three— and  they  will 
have  30  seconds  on  each  of  those  and  we 
will  have  30  seconds  to  respond  on  each 
of  those,  which  I  think  does  nothing 
more  than  save  us  the  time  of  three 
votes.  The  rest  of  the  rights  are  all  in- 
tact, as  we  have  agreed  to  them  here  in 
the  Senate. 

Mr.  EXON.  I  was  explaining  that 
rather  than  four,  we  set  aside  the  Dodd 
matter,  which  will  be  considered  sepa- 
rately. The  Feingold,  Moseley-Braun. 
and  Rockefeller  amendments  are  em- 
bodied under  the  agreement  that  we 
have  worked  out. 

Pending  final  working  out  of  some 
details.  I  suggest,  since  Senator  Dodd, 
whora  I  earlier  thought  was  included  in 
this,  is  not  and  since  he  is  next  on  my 
list,  at  this  time  I  yield  30  seconds  to 
Senator  Dodd  for  an  explanation  and 
the  introduction  of  his  motion  that 
both  Bides  have  received  some  time 
ago.     . 

I         DODD  MOTION  TO  COMMIT 

Mr.  IdODD.  Mr.  President,  I  send  a 
moti(»n  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Connecticut  [Mr.  DODD) 
proposes  a  motion  to  commit. 

Mr.  DODD.  Mr.  President.  I  ask  unan- 
imous consent  that  reading  of  the  mo- 
tion be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Tha  motion  is  as  follows: 

Mr.  President.  I  move  to  commit  the  bill  S. 
1357  to  the  Committee  on  Finance  with  in- 
structions to  report  the  bill  back  to  the  Sen- 
ate within  3  days  (not  to  include  any  day  the 
Senate  is  not  in  session)  making  changes  in 
legislaitaon  within  that  Committees  jurisdic- 
tion to  reduce  revenue  reductions  for  upper 
income  taxpayers  by  $51,000,000,000  in  order 
to— 

(1)  restore  current  law  Medicaid  eligibility 
for  chilldren  and  pregnant  women: 

(2)  include  coverage  of  prenatal  care  and 
delivery  services  for  pregnant  women  and 
Early  and  Periodic  Screening.  Diagnostic. 
and  Treatment  (EPSDT)  for  children; 

(3)  strike  the  20  percent  cut  from  title  XX 
of  the  Social  Security  Act: 

(4)  strike  the  cap  on  foster  care  adminis- 
trative expenses: 

Mr.  DODD.  This  does  three  things.  It 
restores  Medicaid  coverage  for  preg- 
nant women  and  children,  both  eligi- 
bility and  benefits;  it  restores  the  cut 
in  title  20,  which  States  are  widely 
using  for  child  care  assistance;  and, 
third,  it  restores  the  cut  in  foster  care 
funds  that  States  use  to  investigate  re- 
ports of  child  abuse  and  to  recruit  fos- 
ter parents.  Again,  these  are  three  is- 
sues I  think  most  people  here  believe 
are  critically  important.  This  would  re- 
store those  parts  of  the  bill. 

children:  caring  has  a  COST 

Mrs,  MURRAY.  Mr.  President,  I  want 
to  speak  today  about  the  children  of 
this  Nation,  about  my  hope  they  will 
not  give  up  hope,  and  my  wish  they 
will  look  forward  to  a  brighter  future. 


I  want  to  tell  the  children  of  this  coun- 
try and  of  my  state— despite  what  is 
going  on  in  this  current  budget  fight- 
there  are  adults  who  care  about  them. 

I  do  not  want  to  say  the  adults  in  the 
majority  party  don't  care  about  our 
children.  This  budget  plan  does  make 
me  wonder,  however,  whether  some 
Members  of  this  austere  body  remem- 
ber what  it  is  like  to  raise  children: 

It  makes  me  wonder  whether  some 
Members  have  ever  really  had  to  deal 
with  the  modest  problems  and  costs 
every  working  family  has  to  deal  with: 
the  costs  of  child  care,  the  costs  of 
medical  care,  the  costs  of  school  lunch. 
I  would  simply  remind  those  Members: 
caring  does  have  a  cost,  and  the  cost  is 
in  no  way  reflected  in  this  budget. 

Children  in  this  country  feel  like 
they  have  less  to  look  forward  to  than 
ever  before.  Many  adults  on  this  floor 
have  decried  the  state  of  our  children's 
present  and  future,  and  many  of  us 
have  felt  the  eyes  of  these  kids  upon  us 
as  we  have  cast  a  vote  or  made  a 
speech. 

So.  here  is  what  the  majority  will  do 
for  our  kids  in  this  budget:  they  will 
take  away  the  health  care  coverage 
that  allows  kids  to  be  healthy  and 
ready  to  learn  and  grow.  They  will 
take  away  the  child  care  that  allows 
kids'  parents  to  work.  And.  they  will 
take  away  the  foster  care  that  helps 
kids  in  serious  need. 

Well,  we  have  an  amendment  to  this 
budget  reconciliation  bill  to  repair  the 
damage:  it  will  restore  current  Medic- 
aid coverage  for  pregnant  women  and 
their  kids,  restore  child  care,  and  re- 
store foster  care  funding. 

On  Medicaid,  we  need  to  preserve  a 
basic  safety  net  for  children  bom  into 
families  of  modest  means.  Medicaid  is 
not  free  tummy-tucks  for  folks  who 
don't  need  it. 

Medicaid  provides  preventive  and 
emergency  care  for  needy  kids,  and 
long-term  care  for  disabled  children— 
who  could  be  the  children  of  any  Amer- 
ican family.  We  are  restoring  Medicaid 
coverage  for  these  children,  on  a  per- 
capita  basis,  instead  of  a  block-grant 
that  would  cause  them  to  compete 
against  the  elderly  or  other  groups. 

On  child  care,  we  cannot  say  to  work- 
ing mothers,  struggling  to  stay  off  pub- 
lic assistance.  "Oh,  by  the  way.  we  are 
cutting  money  that  allows  you  to  work 
for  a  living."  The  Republicans  have  cut 
$3.3  billion  in  title  XX  child  care  grants 
to  States  at  the  same  time  they  are 
promising  $3  billion  under  welfare  re- 
form. Do  not  try  and  trick  anyone. 
They  are  cutting  child  care — our 
amendment  restores  the  cut. 

On  foster  care,  the  majority  is  now 
going  after  children  who  do  not  even 
have  birth-parents  to  rely  upon.  This 
cut  is  a  classic:  it  tells  a  child,  "we're 
really  sorry  that  it's  not  working  out 
with  your  folks,  and  that  this  is  the 
toughest  time  in  your  life,  but  we  can- 
not afford  to  pay  for  your  foster  care." 


Meanwhile,  of  course,  the  Republicans 
want  to  give  tax  breaks  to  people  who 
can  already  afford  to  leave  their  chil- 
dren in  the  care  of  a  high  paid  nanny 
every  day. 

Mr.  President,  our  children  are  more 
important  to  us  than  a  number  on  a 
balance  sheet.  I  understand  and  agree 
we  must  balance  the  budget.  We  must 
preserve  a  future  for  our  children,  by 
not  handing  down  our  debts.  But  let  us 
keep  families  alive,  and  able  to  work  to 
support  and  raise  their  kids.  Otherwise, 
we  will  shackle  future  generations  with 
a  much  worse  kind  of  debt. 

The  PRESIDING  OFFICER  (Mr. 
SMITH).  Who  yields  time? 

Mr.  DOMENICI.  Mr.  President.  I 
move  to  table  the  Dodd  motion. 

Mr.  President.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  occurs  on  the  motion  to  table 
the  Dodd  motion. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced,  yeas  50. 
nays  49.  as  follows: 

[RoUcall  Vote  No.  532  Leg.] 
YEAS— 50 


Abraham 

Frist 

McCain 

.^shcroft 

Gramm 

McConnell 

Bennett 

Grams 

Murkowski 

Bond 

Grassley 

Nickles 

Brown 

Gregg 

Pressler 

Bums 

Hatch 

Roth 

Campbell 

Hatneld 

Santonim 

Chafee 

Helms 

Shelby 

Coats 

Hutchison 

Simpson 

Cochran 

Inhofe 

Smith 

Coverdell 

Jeffords 

Specter 

Craig 

Kassebaum 

Stevens 

D'Amato 

Kempthome 

Thomas 

DeWine 

Kyi 

Thompson 

Dole 

Lott 

Thurmond 

Domenici 

Lugar 

Warner 

Faircloth 

Mack 
NAYS-49 

Akaka 

Feinstein 

Lieberman 

Baucus 

Ford 

Mikulski 

Biden 

Glenn 

Moseley-Braun 

Bingaman 

Gorton 

Moynihan 

Boxer 

Graham 

Murray 

Bradley 

Harkin 

Nunn 

Breaux 

Heflin 

Pell 

Br>an 

HoUings 

Pryor 

Bumpers 

Inouye 

Reid 

Byrd 

Johnston 

Robb 

Cohen 

Kennedy 

Rockefeller 

Conrad 

Kerrey 

Sarbanes 

Daschle 

Kerrj- 

Simon 

Dodd 

Kohl 

Snowe 

Dorgan 

Lautenberg 

Wellstone 

Exon 

Leahy 

Feingold 

Levin 

So,  the  motion  to  lay  on  the  table 
the  Dodd  motion  to  commit  wais  agreed 
to. 

Mr.  EXON.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  mo- 
tion was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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Mr.  EXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

Mr.  EXON.  Mr.  President,  earlier  we 
had  suggested  that  three  Medicare 
amendments  by  Senator  Feingold, 
Senator  Moseley-Braun,  and  Senator 
Rockefeller  be  combined  into  one.  We 
agreed  that  each  Senator  would  have  30 
seconds  to  explain  their  joint  amend- 
ment. 

At  this  time,  I  ask  the  Chair  to  rec- 
ognize Senator  Feingold,  then  Senator 
Moseley-Br.aun,  and  then  Senator 
Rockefeller. 

I  congratulate  them  for  expediting 
the  process. 

Mr.  BYRD.  Mr.  President,  I  do  not 
believe  consent  has  been  given  to  pack- 
age amendments. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request? 

Mr.  BYRD.  Reserving  the  right  to  ob- 
ject, may  we  have  order  in  the  Senate. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

The  senior  Senator  from  West  Vir- 
ginia. 

Mr.  BYRD.  Mr.  President,  if  this 
were  the  only  time  we  would  have  a  re- 
quest for  three  amendments  in  one 
package,  it  might  be  all  right.  My 
problem  with  this  is  two  or  threefold. 
One,  if  we  start  down  this  road  of  pack- 
aging three  amendments,  the  next  time 
it  will  be  four,  and  the  next  time  five. 
Suppose  someone  objects,  and  would 
like  to  vote  against  one  of  the  amend- 
ments in  the  package?  He  has  to  vote 
against  the  whole  package.  That  is  No. 
1. 

No.  2,  if  permission  is  given  for  this 
request,  then  I  would  assume  our 
friends  on  the  other  side  of  the  aisle 
will  think  they  are  entitled  to  package 
three  or  four  amendments,  but  there 
may  then  be  some  objections  over  here. 

So  it  seems  to  me  to  at  least  prevent 
ill  will,  hard  feelings,  and  streamlining 
the  process  further— we  do  not  know 
what  we  are  voting  on  now.  It  is  an  ab- 
solute absurdity  what  is  going  on  here. 

I  am  not  going  to  object  in  this  one 
instance.  But  who  is  going  to  be  the 
next  to  make  such  a  request? 

I  do  not  object  in  this  one  instance. 

Mr.  DOMENICI.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  is  recognized. 

AMENDME.VT  NO.  3019 

(Purpose:  To  retain  1-year  Medicaid  coverage 
for  recipients  of  assistance  under  State 
plans  funded  under  part  A  of  title  IV  who 
lose  medicaid  eligibility  because  of  income 
when  the  recipient  enters  the  work  force) 
Mr.  ROCKEFELLER.  Mr.  President,  I 

send  an  amendment  to   the  desk  and 

ask  for  its  consideration. 
The     PRESIDING     OFFICER.     The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The    Senator    from    West    Virginia    (Mr. 

Rockefeller),   for  himself,   Mr.    Felngold. 

and  Ms.  Moseley-Braun  proposes  an  amend- 
ment numbered  3019. 


Mr.  ROCKEFELLER.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  text  of  the  amendment  appears 
in  today's  Record  under  "Amendments 
Submitted.") 

Mr.  ROCKEFELLER.  Mr.  President,  I 
am  proud  to  offer  this  amendment  with 
Senator  Moseley-Braun  and  also  Sen- 
ator Feingold.  It  basically  does  three 
things,  and  we  combine  them  for  the 
sake  of  efficiency. 

We  propose  several  improvements  to 
the  Medicaid  Program.  One  is  to  help 
low-income  families  get  health  care 
when  they  move  from  welfare  to  work. 
Second  is  to  help  seniors  get  long-term 
care.  And  third  is  to  make  it  much  bet- 
ter for  pregnant  women  and  chil- 
dren  

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  West  Virginia  has 
expired. 

Mr.  ROCKEFELLER.  Twelve  years 
and  under  to  have  standards  for  their 
health  benefit  packages. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  FEINGOLD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin. 

Mr.  FEINGOLD.  Mr.  President,  this 
amendment  provides  for  flexible  com- 
munity and  home-based,  long-term 
care  programs  for  individuals  with  dis- 
abilities of  any  age  that  have  been 
Medicaid  funded  by  striking  provisions 
in  the  bill  providing  new  tax  expendi- 
tures for  long-term  care  insurance  and 
expanded  IRA's. 

The  amendment  would  save  $2.3  bil- 
lion over  7  years.  It  is  based  on  a  very 
successful  program  in  Wisconsin  that 
has  saved  us  hundreds  of  millions  of 
dollars  by  keeping  people  in  the  com- 
munity rather  than  in  nursing  homes. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Ms.  MOSELEY-BRAUN  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois  is  recognized  for  20 
seconds 

Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent, the  other  part  of  the  amendment 
has  to  do  with  people  who  are 
transitioning  from  welfare  to  work  so 
we  can  provide  that  they  will  not  lose 
health  coverage,  and  particularly  that 
the  children  will  not  be  put  in  jeopardy 
of  losing  their  health  care  when  their 
parents  go  into  the  work  force.  Over  a 
million  children  will  be  involved  with 
this,  Mr.  President,  and  I  encourage 
support  for  providing  a  minimal  safety 
net  for  them. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  DOMENICI  addressed  the  Chair. 

Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent, I  appreciate  your  graciousness. 
Senator  Feinstein  had  an  amendment 
like  this  and  would  like  to  be  a  cospon- 


sor,  and  I  ask  unanimous  consent  she 
be  added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  Sen- 
ator Moseley-Braun's  amendment  cre- 
ates new  entitlements,  not  germane, 
mandates  on  the  States  that  are  not 
found  in  the  bill.  Senator  Feingold's 
long-term  care  amendment  which  has 
been  added  here — is  that  correct? 
Whose  long-term  care  amendment  is 
here? 

Mr.  EXON.  Senator  Feingold. 

Mr.  DOMENICI.  Senator  Feingold, 
excuse  me.  He  would  destroy  the  badly 
needed  relief  proposals  and  spend  the 
money  on  Medicaid.  The  amendments 
are  filled  with  these  kinds  of  things, 
but  overall  they  violate  the  Budget  Act 
for  germaneness,  and  I  make  a  point  of 
order. 

Mr.  EXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

Mr.  EXON.  Mr.  President,  pursuant 
to  section  904  of  the  Congressional 
Budget  Act,  I  move  to  waive  the  sec- 
tions of  that  act  for  the  purpose  of  con- 
sidering the  amendment,  and  I  ask  for 
the  yeas  and  nays  on  the  motion  to 
waive. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  waive  the  Budget  Act  for  the  consid- 
eration of  the  amendment.  The  yeas 
and  nays  are  ordered.  The  clerk  will 
call  the  roll. 

The  bill  clerk  called  the  roll. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  yeas  and  nays  resulted— yeas  45, 
nays  54,  as  follows: 

[Rollcall  Vote  No.  533  Leg.] 
YEAS— 45 


Lugar 

Mack 

McCain 

McCoanell 

Murkawski 

Nicklds 


Nunn 

Pressler 

Roth 

Santorum 

Shelby 

Simpson 


Smith 

Stevens 

Thomas 

Thompson 

Thurmond 

Warner 


Akaka 

Feinstein 

Lleberman 

Biden 

Ford 

Mikulski 

Blngaman 

Glenn 

Moseley-Braun 

Boxer 

Harkin 

Moynihan 

Bradley 

Heflin 

Murray 

Breaux 

HoUings 

Pell 

Bumpers 

Inouye 

Pryor 

Byrd 

Jeffords 

Reid 

Cohen 

Johnston 

Robb 

Conrad 

Kennedy 

Rockefeller 

Daschle 

Kerry 

Sarbanes 

Dodd 

Kohl 

Simon 

Dorgan 

Lautenberg 

Snowe 

Exon 

Leahy 

Specter 

Feingold 

Levin 

NAYS-54 

Wellstone 

Abraham 

Coverdell 

Grassley 

Ashcroa 

Craig 

Gregg 

Baucus 

D'Amato 

Hatch 

Bennett 

OeWine 

Hatfield 

Bond 

Dole 

Helms 

Brown 

Oomenicl 

Hutchison 

Bryan 

Falrcloth 

Inhofe 

Burns 

Frist 

Kassebaum 

Campbell 

Gorton 

Kempthome 

Chafee 

Graham 

Kerrey 

Coau 

Gramm 

Kyi 

Cochran 

Grams 

Lott 

The  PRESIDING  OFFICER.  On  this 
vote  the  yeas  are  45,  the  nays  are  54. 
Three-fifths  of  the  Senators  duly  cho- 
sen and  sworn  not  having  voted  in  the 
affirmative,  the  motion  is  not  agreed 
to.  The  point  of  order  is  sustained  and 
the  amendment  falls. 

Mr.  DOMENICI.  Is  Senator  Pressler 
here?  We  are  next  on  this  side  and  want 
to  do  his  wheat  amendment. 

Has  the  Senator  an  amendment  ready 
on  his  side? 

Mr.  EXON.  Yes.  I  am  ready. 

Mr.  DOMENICI.  I  might  announce  on 
our  side,  if  Senator  Pressler  would 
come  to  the  floor.  If  he  cannot  make  it 
for  some  reason,  let  us  take  Senator 
GraSbley.  Senator  Grassley  will  be 
next  after  the  Democrat  amendment. 
All  right. 

Does  the  Senator  have  an  amend- 
ment ready? 

Mr.  EXON.  We  do  have  the  Mikulski 
amendment. 

I  recognize  Senator  Mikulski  from 
Maryland  for  the  purpose  of— before  I 
recognize  her,  I  ask  unanimous  consent 
that  it  be  in  order  that  the  Senator 
from  Maryland  be  permitted  to  offer  a 
motion  to  instruct  conferees  on  the 
clinical  lab  standards  at  this  time. 

Mr.  DOMENICI.  Was  that  a  consent 
request? 

Mr.  EXON.  Yes. 

Mr.  DOMENICI.  I  have  to  object 
while  I  speak  for  a  minute  on  it. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  DOMENICI.  I  object. 

You  have  something  else? 

Ms.  MIKULSKI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland. 

Ms.  MIKULSKI.  Mr.  President,  I 
thought  it — recognizing  the  Senator's 
right,  certainly,  to  object — I  thought  it 
had  been  cleared  that  I  could  offer  my 
amendment  and  that  it  had  been 
cleared  with  the  Republican  leadership. 
So  I  am  happy  to  wait  and  let  another 
amendment  go  by.  I  think  we  need  to 
clarify  this  situation. 

Mr.  DOMENICI.  Why  does  the  Sen- 
ator need  consent  to  proceed  with  an 
amendment?  Why?  Does  the  Senator 
need  unanimous  consent? 

Ms.  MIKULSKI.  No. 

I  thought  it  was  agreed  that  no  one 
would  object  to  this  coming  up,  I  say 
to  the  Senator.  I  am  surprised  the  Sen- 
ator objected. 

Mr.  DOMENICI.  Mr.  President,  I 
think  we  are  going  to  be  able  to  agree 
with  the  Senator  shortly.  Can  the  Sen- 
ator wait  a  little  bit? 

Ma.  MIKULSKI.  I  will  be  happy  to 
wait. 

Mr.  DOMENICI.  I  thank  the  Senator 
very  much. 

Mr.  EXON.  Mr.  President,  since  the 
Mikulski    matter   has   been    set   aside 


temporarily,  the  next  amendment  is  an 
amendment  regarding  dairy,  offered  by 
the  Senator  from  Wisconsin,  Senator 
Feingold.  I  yield  30  seconds  on  our  side 
to  him  for  that  stated  purpose. 

AMENDMENT  NO.  2999 

(Purpose:  To  strike  the  provision  relating  to 

the  milk  manufacturing  marketing  adjust- 
ment which  provides  si>ecial  treatment  to 

California  cheese  processors  at  a  budget 

cost  of  S20  million) 

Mr.  FEINGOLD.  Mr.  President,  I 
offer  an  amendment  on  behalf  of  my- 
self. Senator  Pressler,  Senator 
Grams.  Senator  McCain,  and  Senator 
Kohl,  which  I  send  to  the  desk  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Wisconsin  [Mr. 
Feingold],  for  himself.  Mr.  Pressler.  Mr. 
Grams.  Mr.  McCain,  and  Mr.  Kohl,  proposes 
an  amendment  numbered  2999. 

Mr.  FEINGOLD.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  33.  strike  lines  21  through  24. 

Mr.  FEINGOLD.  Mr.  President,  the 
1990  farm  bill  contains  a  provision  de- 
signed to  prevent  California  cheese 
processors  from  receiving  artificial 
milk  manufacturing  incentives  which 
are  significantly  higher  than  those  al- 
lowed in  the  rest  of  the  country  under 
the  Federal  milk  product  support  pro- 
gram. 

The  reconciliation  bill  repeals  this 
provision  resulting  in  a  $20  million  cost 
to  the  Federal  taxpayer  by  the  pur- 
chase of  additional  cheese  surpluses 
from  California.  This  amendment 
strikes  that  provision  and  leaves  cur- 
rent law  intact  and  saves  $20  million. 

The  PRESIDING  OFFICER.  The 
pending  question  is  amendment  No. 
2999. 

Mr.  DOMENICI.  That  is  the  amend- 
ment that  was  just  described? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  DOMENICI.  Do  I  not  have  30  sec- 
onds to  respond? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  DOMENICI.  Mr.  President,  the 
Agriculture  Committee  bill  would  re- 
peal section  102  of  the  1990  farm  bill. 
Section  102  was  put  in  that  bill  to  over- 
ride State  operating  orders.  It  has  been 
in  existence  for  5  years  and  has  never 
been  used. 

It  seems  to  me  we  ought  to  remain 
consistent  and  we  ought  to  defeat  the 
amendment. 

I  move  to  table  the  amendment  and 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 


to  lay  on  the  table  amendment  No. 
2999.  The  yeas  and  nays  have  been  or- 
dered. The  clerk  will  call  the  roll. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced — yeas  57, 
nays  42.  as  follows:     " 

[Rollcall  Vote  No.  534  Leg] 
YEAS— 57 


Baucus 

Ford 

Lieberman 

Bennett 

Frist 

Lott 

Bond 

Gorton 

Lugar 

Boxer 

Graham 

Mack 

Breaux 

Gramm 

McConnell 

Brown 

Hatch 

Mikulski 

Campbell 

Hatfield 

Moynihan 

Chafee 

Heflin 

Murkowskl 

Coats 

Helms 

Nickles 

Cochran 

HoUlngs 

Roth 

Cohen 

Hutchison 

Santorum 

Coverdell 

Inhofe 

Shelby 

Craig 

Inouye 

Simpson 

D'Amato 

Jeffords 

Snowe 

Dodd 

Kassebaum 

Specter 

Dole 

Kempthome 

Thomas 

Domenici 

Kyi 

Thompson 

Falrcloth 

Leahy 

Thurmond 

Feinstein 

Levin 

NAYS— 42 

Warner 

Abraham 

Exon 

Moseley-Braun 

Akaka 

Feingold 

Murray 

Ashcroft 

Glenn 

Nunn 

Biden 

Grams 

Pell 

Bingaman 

Grassley 

Pressler 

Bradley 

Gregg 

Pryor 

Bryan 

Harkin 

Reid 

Bumpers 

Johnston 

Robb 

Bums 

Kennedy 

Rockefeller 

Byrd 

Kerrey 

Sarbanes 

Conrad 

Kerry 

Simon 

Daschle 

Kohl 

Smith 

DeWine 

Lautenberg 

Stevens 

Dorgan 

McCain 

Wellstone 

So  the  motion  to  lay  on  the  table  the 
amendment  (No.  2999)  was  agreed  to. 

Mr.  SIMON.  Mr.  President,  I  move  to 
reconsider  the  vote,  and  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Are  there 
further  amendments  to  the  bill? 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  recognized. 

Mr.  DOLE.  Mr.  President.  I  am  not 
quite  certain  where  we  are  in  the  proc- 
ess. Some  have  suggested  that  we  take 
a  couple  hours  recess  here  to  try  to  get 
the  amendments  into  a  little  group.  I 
do  not  know  how  many  are  left.  We  do 
not  have  any  idea  how  much  longer  it 
is  going  to  take. 

We  are  trying  to  decide  whether  to 
leave  here  at  six  and  come  back  at  nine 
in  the  morning,  or  whether  to  take  an 
hour  break  and  see  if  we  cannot  further 
winnow  down  the  number  of  amend- 
ments. We  would  like  to  finish  it  some- 
time tomorrow. 


RECESS 

Mr.  DOLE.  I  ask  that  we  stand  in  re- 
cess for  20  minutes. 

There  being  no  objection,  the  Senate, 
at  3:56  p.m..  recessed  until  4:17  p.m.; 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
Officer  (Mr.  Coats). 
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The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  recognized., 

Mr.  DOLE.  Mr.  President.  I  had  a  dis- 
cussion with  the  Democratic  leader, 
Senator  D.^SCHLE.  We  have  had  discus- 
sions here  with  Members  on  both  sides. 

It  is  my  understanding  we  can  now, 
maybe  shortly,  propound  a  list  of 
amendments  and  only  those  amend- 
ments would  be  in  order.  Hopefully, 
they  will  not  all  be  offered,  but  that  is 
where  we  are  right  now. 

I  think,  in  the  meantime,  I  am  pre- 
pared to  consent  to  the  request  of  the 
Senator  from  Maryland,  Senator  Mi- 
KULSKi,  who  made  a  unanimous-con- 
sent request  that  we  might  have  a  vote 
on  a  motion  to  instruct  before  passage 
rather  than  after  passage. 

I  have  no  objection  to  that  request. 
We  are  trying  to  work  out  the  motion 
itself. 

Ms.  MIKULSKI.  I  thank  the  leader 
for  his  consideration.  What,  then, 
would  he  advise  me  to  do?  Just  wait 
patiently,  as  is  my  temperament? 

Mr.  DOLE.  The  Senator  has  always 
been  patient.  But  I  would  ask  that  the 
Senator  be  permitted  to  offer  it  before 
the  vote  rather  than  after  the  vote.  I 
make  that  unanimous-consent  request. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  DOLE.  We  will  try  to  work  it  out 
so  maybe  it  will  go  very  quickly. 

Ms.  MIKULSKI.  I  thank  the  leader. 

Mr.  DOLE.  In  the  meantime,  I  guess 
we  can  just  continue  back  and  forth. 

Mr.  DOMENICI.  I  think  I  have  one 
here  which  I  would  like  to  go  ahead 
and  get  done,  which  is  an  amendment 
of  Senator  Grassley  regarding  Indian 
health. 

Mr.  EXON.  It  has  been  approved. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

.^.ME.NDMENT  NO.  2955 

Mr.  DOMENICI.  Mr.  President,  I  send 
an  amendment  to  the  desk  on  behalf  of 
Senator  Grassley. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  Mexico  [Mr.  Domen- 
ici).  for  Mr.  Grassley.  proposes  an  amend- 
ment numbered  2955. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  862.  line  16. 

Subsection  (e)  of  Section  2123  is  amended 
by  adding:  •.  other  than  a  program  operated 
or  financed  by  the  Indian  Health  Service." 
after  -other  federally  operated  or  financed 
health  care  program". 

Mr.  DOMENICI.  Mr.  President,  this 
has  been  cleared  on  both  sides.  Senator 
Grassley  has  taken  an  interest  in  a 
concern  of  the  Indian  Health  Service 
with  reference  to  Medicaid  and  other 
third  party   reimbursement  programs. 


This  gives  them  permission  to  get  in- 
volved in  that  program  as  a  health  de- 
livery system. 

Mr.  EXON.  Mr.  President,  I  yield  the 
remainder  of  my  time.  We  agree  with 
the  amendment.  I  ask  for  the  vote. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  2955)  was  agreed 
to. 

Mr.  EXON.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  DOMENICI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  EXON.  Mr.  President,  moving 
ahead  in  the  fashion  in  which  we  have 
been  plowing  ahead  and  making  some 
progress,  the  next  amendment  on  this 
side  would  be  by  the  Senator  from 
Iowa,  Senator  Harkin. 

I  yield  our  time  on  his  amendment  to 
him  for  the  description  and  introduc- 
tion of  the  amendment. 

AMENDMENT  NO.  3020 

(Purpose:  To  support  the  President's  promise 
in  1993  to  not  require  significant  additional 
cuts  in  programs  that  affect  rural  Amer- 
ica, to  preserve  the  safety  net  for  family 
farmers  which  represent  the  backbone  of 
American  Agriculture,  to  maintain  the 
competitiveness  of  American  Agriculture, 
and  to  ensure  a  future  supply  of  American 
Agricultural  products) 

Mr.  HARKIN.  Mr.  President,  I  send 
an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Iowa  (Mr.  Harkin ),  for 
himself.  Mr.  Daschle,  Mr.  Dorgan.  Mr. 
Wellstone.  Mr.  Heflln.  and  Mr.  Bumpers. 
proposes  an  amendment  numbered  3020. 

Mr.  HARKIN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  text  of  the  amendment  appears 
in  today's  Record  under  "Amendments 
Submitted.") 

Mr.  HARKIN.  Mr.  President.  I  offer 
this  amendment  on  behalf  of  myself 
and  Senators  Daschle,  Dorgan, 
Wellstone,  Heflin,  and  Bu.mpers. 

Basically,  Mr.  President,  this  is  an 
agricultural  substitute.  It  cuts  $4.2  bil- 
lion out  of  agriculture,  not  the  $12.6 
billion  that  is  in  the  bill.  It  provides 
for  a  two-tier  marketing  loan  system 
for  wheat  and  feed  grains.  And  W3  off- 
set the  cost  of  the  bill  by  striking  the 
provisions  of  the  bill  affecting  the  al- 
ternative minimum  tax. 

So  basically,  if  you  want  a  fairer 
farm  bill  for  our  farmers  and  rural  peo- 
ple, this  is  it.  It  only  cuts  $4.2  billion, 
not  the  $12.6  billion  in  the  bill.  And  we 
do  have  an  offset. 

Mr.  DOMENICI.  Mr.  President,  this  is 
a  rewrite  of  the  farm  bill  which  is  in 
this  reconciliation  bill.  After  much 
concern  and  consideration,    the   Com- 


mittee on  Agriculture  provided  a  farm 
bill  which  reforms  much  of  agriculture 
in  America. 

I  do  not  believe  we  ought  to  be 
undoing  that  here  with  a  total  sub- 
stitute. It  is  not  germane  and  is  sub- 
ject to  a  point  of  order  under  the  Budg- 
et Act.  And  I  raise  a  point  of  order 
against  the  pending  amendment. 

Mr.  EXON.  Mr.  President,  pursuant 
to  section  904  of  the  Congressional 
Budget  Act  of  1974,  I  move  to  waive  the 
applicable  sections  of  that  act  for  the 
purpose  of  the  consideration  of  the 
pending  amendment,  and  I  ask  for  the 
yeas  and  nays  on  the  motion  to  waive. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Nebraska.  On  this 
question,  the  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  yeas  and  nays  resulted— yeas  31, 
nays  68.  as  follows: 

[Rollcall  Vote  No.  535  Leg.] 
YEAS— 31 
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AkakA 

Feinstein 

Leahy 

Baucus 

Ford 

MikuUki 

Boxer 

Glenn 

MoseleyBraun 

Bryan 

Harkin 

Moynihan 

Bumpers 

Henin 

Murray 

Conrad 

Hollings 

Pryor 

Daschle 

Inouye 

Robb 

Dodd 

Kennedy 

Simon 

Dorgan 

Kerrey 

Wellstone 

Exon 

Kerry 

Feingold 

Kohl 

NAYS-68 

Abraham 

Frist 

McCain 

Ashcroft 

Gorton 

McConnell 

Bennett 

Graham 

Murkowskl 

Biden 

Gramm 

Sickles 

Bingaman 

Grams 

Nunn 

Bond 

Grassley 

Pell 

Bradley 

Gregg 

Pressler 

Breaux 

Hatch 

Reid 

Brown 

Hatfield 

Rockefeller 

Burns 

Helms 

Roth 

Byrd 

Hutchison 

Santorum 

Campbell 

Inhofe 

Sarbanes 

Chafee 

Jeffords 

Shelby 

Coats 

Johnston 

Simpson 

Cochran 

Kassebaum 

Smith 

Cohen 

Kempthome 

Snowe 

Coverdell 

Kyi 

Specter 

Craig 

Lautenberg 

Stevens 

DAmato 

Levin 

Thomas 

DeWine 

Lieberman 

Thompson 

Dole 

Lott 

Thurmond 

Domenici 

Lugar 

Warner 

Faircloth 

Mack 

The  PRESIDING  OFFICER.  On  this 
vote,  the  yeas  are  31.  the  nays  are  68. 
Three-fifths  of  the  Senators  duly  cho- 
sen and  sworn  not  having  voted  in  the 
affirmative,  the  motion  is  not  agreed 
to. 

This  amendment  adds  new  subject 
matter  and  therefore  is  not  germane. 
The  point  of  order  is  sustained.  The 
amendment  fails. 

Mr.  DOLE.  Are  there  further  amend- 
ments? 

The  PRESIDING  OFFICER.  Are  there 
further  amendments? 


AMENDMENT  NO.  2986 

Mr.'  bOMENICI.  Senator  Specter  has 
a  sense  of  the  Senate  amendment. 

Mr.  SPECTER.  Mr.  President.  I  call 
up  amendment  2986. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania  is  recognized. 

Mr.  SPECTER.  Mr.  President,  is  it  in 
order  to  modify  the  amendment? 

AMENDMENT  NO.  2986.  AS  MODIFIED 

(Purpose;  To  express  the  sense  of  the  Senate 
conaarning  a  flat  tax  and  reform  of  the 
current  Tax  Code) 

Mr.  SPECTER.  I  send  a  modification 
to  the  desk. 

The     PRESIDING     OFFICER.     The 
clerk  will  report  the  amendment. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Pennsylvania  [Mr.  Spec- 
ter] proposes  amendment  numbered  2986.  as 
modified. 

Mr.  SPECTER.  I  ask  unanimous  con- 
sent that  further  reading  of  the  amend- 
ment be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  foillowing  new  section:  Sec  .  Sense  of 
the  Senate. — 

(a)  Headings.- The  Senate  finds  that— 

(1)  'Hie  current  Internal  Revenue  Code, 
with  its  myriad  deductions,  credits  and 
schedules,  and  over  12.000  pages  of  rules  and 
regulajtions.  is  long  overdue  for  complete 
overhaijl; 

(2)  It  is  an  unacceptable  waste  of  our  na- 
tion's'precious  resources  when  Americans 
spend  an  estimated  5.4  billion  hours  every 
year  (tompiling  Information  and  filing  out 
Internal  Revenue  Code  tax  forms,  and  in  ad- 
dition, spend  hundreds  of  billions  of  dollars 
every  year  in  tax  code  compliance.  Ameri- 
ca's resources  could  be  dedicated  to  far  more 
produ<}tive  pursuits; 

(3)  The  primary  goal  of  any  tax  reform 
must  be  to  unleash  growth  and  remove  the 
ineffioiencies  of  the  current  tax  code,  with  a 
flat  t^  that  will  expand  the  economy  by  an 
estimated  $2  trillion  over  seven  years; 

(4)  Another  important  goal  of  tax  reform  is 
to  achtfeve  fairness,  with  a  single  low  flat  tax 
rate  for  all  individuals  and  businesses  and  an 
increase  in  personal  and  dependent  exemp- 
tions, is  preferable  to  the  current  tax  code; 

(5)  Simplicity  is  another  critically  impor- 
tant goal  of  tax  reform,  and  it  is  in  the  pub- 
lic interest  to  have  a  ten-lined  tax  form  that 
fits  on  a  postcard  and  takes  10  minutes  to  fill 
out; 

(6)  The  home  mortgage  interest  deduction 
is  an  important  element  in  the  financial 
planning  of  millions  of  American  families 
and  must  be  retained  in  a  limited  form;  and 

(7)  Charitable  organizations  play  a  vital 
role  in  our  nation's  social  fabric  and  any  tax 
reforrn  package  must  include  a  limited  de- 
duction for  charitable  contributions. 

(b)  38NSE  OF  the  Sen.^te.- It  is  the  sense 
of  the  Senate  that  Congress  should  proceed 
expeditiously  to  adopt  flat  tax  legislation 
which  would  replace  the  current  tax  code 
with  ai  fairer,  simpler,  pro-growth  and  deficit 
neutral  flat  tax  with  a  low.  single  rate. 

Mr.  SPECTER.  Mr.  President— within 
30  seconds- this  amendment  expresses 
the  sense  of  the  Senate  that  Congress 
should  proceed  to  adopt  a  flat  tax.  It 
does  not  specify  the  precise  type  of  a 
flat  tax.  There  has  been  a  lot  of  expres- 


sion in  favor  of  a  flat  tax  as  being 
progrowth,  not  regressive  with  a  sub- 
stantial exemption  for  individuals. 

And  I  ask  my  colleagues  to  support 
this  concept  in  general  terms  with  this 
sense  of  the  Senate  resolution. 

I  yield  back  the  balance  of  my  time. 

Mr.  EXON.  Mr.  President,  this 
amendment  has  no  effect  on  reducing 
the  deficit,  which  is  what  this  bill  is  all 
about.  It  is  a  good  political  statement 
for  people  who  are  involved  in  politics 
at  this  particular  time  in  the  year.  I 
think  we  do  not  have  the  time  to  look 
at  this.  I  may  be  for  a  flat  tax  at  some 
time  in  the  future,  but  this  is  not  the 
place  or  the  time  to  put  the  Senate  on 
record. 

Therefore,  Mr.  President,  I  raise  a 
point  of  order  that  the  pending  amend- 
ment is  extraneous  and  violates  the 
Byrd  Rule,  section  313(b)(1)(A)  of  the 
Congressional  Budget  Act  of  1974. 

Mr.  SPECTER.  Mr.  President,  I  move 
to  waive  that  section. 

The  PRESIDING  OFFICER.  The  mo- 
tion is  made  to  waive. 

Mr.  SPECTER.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  occurs  on  the  motion  to  waive 
the  Budget  Act. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  yeas  and  nays  resulted— yeas  17, 
nays  82. 

[Rollcall  Vote  No.  536  Leg.] 
YEAS— 17 


Baucus 

Grams 

Murkowskl 

Breaux 

Grassley 

Nlckles 

Brown 

Helms 

Pressler 

Campbell 

Inhofe 

Reid 

Craig 

Kempthome 

Specter 

Dole 

Lott 

NAYS— 82 

Abraham 

Feinstein 

Mack 

Akaka 

Ford 

McCain 

Ashcroft 

Frist 

McConnell 

Bennett 

Glenn 

Mikulski 

Biden 

Gorton 

Moseley-Braun 

Bingaman 

Graham 

Moynihan 

Bond 

Gramm 

Murray 

Boxer 

Gregg 

Nunn 

Bradley 

Harkin 

Pell 

Bryan 

Hatch 

Pryor 

Bumpers 

Hatfield 

Robb 

Burns 

Heflin 

Rockefeller 

Byrd 

Hollings 

Roth 

Chafee 

Hutchison 

Santorum 

Coats 

Inouye 

Sarbanes 

Cochran 

Jeffords 

Shelby 

Cohen 

Johnston 

Simon 

Conrad 

Kassebaum 

Simpson 

Coverdell 

Kennedy 

Smith 

DAmato 

Kerrey 

Snowe 

Daschle 

Kerr>- 

Stevens 

DeWine 

Kohl 

Thomas 

Dodd 

Kyi 

Thompson 

Domenici 

Lautenberg 

Thurmond 

Dorgan 

Leahy 

Warner 

Exon 

Levin 

Wellstone 

Faircloth 

Lieberman 

Felngold 

Lugar 

The  PRESIDING  OFFICER.  On  this 
vote,  the  yeas  are  17,  the  nays  are  82. 
Three-fifths  of  the  Senators  duly  cho- 
sen and  sworn,  not  having  voted  in  the 
affirmative,  the  motion  is  rejected. 

The  amendment  of  the  Senator  from 
Pennsylvania  presents  nonbinding 
sense-of-the-Senate  language  and  has 
no  budgetary  effect.  Therefore,  it  is  out 
of  order  under  section  313(b)(1)(A)  of 
the  Budget  Act. 

The  point  of  order  is  sustained.  The 
amendment  falls. 

CHANGE  OF  VOTE 

Mr.  PRESSLER.  Mr.  President,  on 
rollcall  vote  534,  I  voted  "yea."  It  was 
my  intention  to  vote  "nay."  Therefore. 
I  ask  unanimous  consent  to  change  my 
vote.  This  will  in  no  way  change  the 
outcome  of  the  vote. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  foregoing  talley  has  been 
changed  to  reflect  the  above  order.) 

Mr.  EXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

Mr.  EXON.  Mr.  President,  the  next 
amendment  will  be  offered  by  Senator 
Wellsto.ve,  the  Senator  from  Min- 
nesota. I  yield  him  30  seconds  for  that 
purpose  at  this  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota  is  recognized  for 
30  seconds. 

A.MENDMENT  NO.  3021 

(Purpose:  To  target  commodity-program 
benefits  to  small  and  moderate-sized  farm 
operations,  and  to  ensure  that  large  farm 
operations  contribute  to  deficit  reduction, 
by  requiring  that  agricultural  payment 
limitations  be  directly  attributed  to  indi- 
viduals and  set  at  a  maximum  of  S40.000  per 
person  for  payments,  with  resulting  sav- 
ings applied  to  the  purpose  of  reducing  the 
number  of  unpaid  flex  acres  for  farm-pro- 
gram participants  within  the  payment  lim- 
itations, and  for  reducing  the  size  of  the 
budget  reduction  in  the  Conservation  Re- 
serve Program) 
Mr.   WELLSTONE.   Mr.   President.   I 

send  an  amendment  to  the  desk. 
The     PRESIDING     OFFICER.     The 

clerk  will  report  the  amendment. 
The  legislative  clerk  read  as  follows: 
The      Senator      from      Minnesota      [Mr. 

Wellstone].  for  himself  and  Mr.  Lieber.man. 

proposes  an  amendment  numbered  3021. 

Mr.  WELLSTONE.  Mr.  President,  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows; 

At  the  appropriate  place,  insert: 

SEC.  1.  PAYMENT  UMITA'nON 

Strike  section  1110  and  insert  the  follow- 
ing: 

-SEC.  II 10.  EXTENSION  OF  RELATED  PRICE  SUP- 
PORT PROVISIONS. 

"(a)  In  General.- Section  1001  of  the  Food 
Security  Act  of  1985  (7  U.S.C.  1308)  is  amend- 
ed by  striking  paragraph  (1)  and  inserting 
the  following: 

■•(1)  Ll.MIT.^TION.— 

■•(A)  Payments.— Subject  to  sections  lOOlA 
through  lOOlC.  for  each  of  the  1996  and  subse- 
quent crops,  the  total  amount  of  deficiency 
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payments  and  land  diversion  payments  and 
payments  specified  in  clauses  (iii).  (iv).  and 
(V)  of  paragraph  (2)(B)  that  a  person  shall  be 
entitled  to  receive  under  1  or  more  of  the  an- 
nual programs  established  under  the  Agricul- 
tural Act  of  1949  (7  U.S.C.  1421  et  seq.)  for 
wheat,  feed  grains,  upland  cotton,  extra  long 
staple  cotton,  rice  and  oilseeds  (as  defined  in 
section  205(a)  of  the  Act  (7  U.S.C.  1446t)  may 
not  exceed  $40.0<X>. 

••(B)  DiREcrr  ATTRIBUTION.— The  Secretary 
shall  attribute  payments  specified  in  sub- 
paragraphs (A)  and  (B)  and  paragraph  (2)  to 
persons  who  receive  the  payments  directly 
and  attribute  the  payments  received  by  enti- 
ties to  individuals  who  own  the  entities  in 
proportion  to  their  ownership  interest  in  the 
entity. 

••(b)  CO.NFORMING  AMENDMENT.— 

"(1)  Section  1001(2)(A)  of  the  Act  (7  U.S.C. 
1308(2)(A))  is  amended  by  striking  1991 
through  1997^  and  inserting  1996  and  subse- 
quent'. 

"(2)  Section  1001(2)(B)(iv)  of  the  Act  (7 
U.S.C.  1308(2)(B)(iv))  is  amended  by  striking 
•107B(aK3)  or  105B(a)(3)"  and  insert  •304(a)(3) 
or  305(a)(3)". 

••(3)  Section  1001(2)(B)(v)  of  the  Act  (7 
U.S.C.  1308(2)(B)(v))  is  amended  by  striking 
•107B(b).  105B(b).  103B(b).  lOlB(b),  lOlB(b).' 
and  insert  '302.  303.  304.  305.'. 

••(4)  Section  lOOlC(a)  of  the  Act  (7  U.S.C. 
1308-3(a))  is  amended  by  striking  1991 
through  1997'  each  place  it  appears  and  in- 
serting 1996  and  subsequent'.  " 

SEC.  2.  COMMODITY  PROGRAMS 

(a)  Strike  section  1103(4)(c)<ii)(I)  and  insert 
the  following: 

"(I)  by  striking  '85  percent"  and  inserting 
•72.5  percent": 

(b)  Strike  section  1104(4)(C)(ii)(I)  and  insert 
the  following: 

••(I)  by  striking  ^85  percent"  and  inserting 
•72.5  percent": 

(c)  Strike  section  n05<4)(c)<ii)(I)  and  insert 
the  following: 

••(I)  by  striking  85  percent'  and  inserting 
•72.5  percent';  and 

(d)  Strike  section  U06(4)(CMii)(I)  and  insert 
the  following: 

"(I)  by  striking  '85  percent"  and  inserting 
"72.5  percent"." 

SEC.  3.  CONSERVATION  RESERVE  PROGRAM 

Amend    section    1201(a)    by    striking    "•(!) 
$1,787,000,000  for  fiscal  year  1996"  and  all  that 
follows  through    ■$974,000,000  for  fiscal  year 
2002"  and  insert  the  following— 
"(1)  $1,802,000,000  for  the  fiscal  year  1996: 
"(2)  $1,811,000,000  for  the  fiscal  year  1997: 
••(3)  $1,476,000,000  for  the  fiscal  year  1998; 
"(4)  $1,277,000,000  for  the  fiscal  year  1999: 
"(5)  $1,131,000,000  for  the  fiscal  year  2000: 
•"(6)  $1,029,000,000  for  the  fiscal  year  2001: 
and 
•■(7)  $1,004,000,000  for  the  fiscal  year  2002.  " 

Mr.  WELLSTONE.  Mr.  President, 
may  I  have  order  in  the  Chamber  first, 
please? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  please  be  in  order.  Senators 
please  take  their  conversations  else- 
where 

Mr.  WELLSTONE.  Mr.  President, 
this  would  limit  the  farm  payments  to 
$40,000  a  year.  Over  the  last  10  years, 
only  2  percent  of  the  recipients  have 
received  more  than  that. 

It  saves  $1.6  billion  over  7  years.  It 
assures  that  the  larger  farmers  are  a 
part  of  deficit  reduction  and  from  these 
savings,  this  goes  back  to  help  some  of 
the  mid-sized  farmers  and  also  the  Con- 
servation Reserve  Program. 


I  send  this  amendment  to  the  desk 
with  Senator  Lieberman  as  a  cospon- 
sor. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  DOMENICI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  this  Is 
another  attempt,  in  a  slightly  different 
way,  to  restructure  the  agricultural  re- 
form provisions  in  this  bill,  worked  on 
at  length  by  our  committee. 

I  do  not  believe  it  violates  the  Budg- 
et Act,  so  I  move  to  table  and  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  appears  to  be  a  sufficient  sec- 
ond. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  lay  on  the  table  amendment  No. 
3021.  The  yeas  and  nays  have  been  or- 
dered. The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

The  result  was  announced— yeas  64, 
nays  35,  as  follows: 

[Rollcall  Vote  No.  537  Leg.] 
YEAS— 64 


Abraham 

Feinstein 

Lugar 

Akaka 

Ford 

Mack 

Ashcroft 

Frist 

McCain 

Baucus 

Gorton 

McConnell 

Bennett 

Graham 

Murkowski 

Biden 

Gramm 

Murray 

Bond 

Grams 

Nickles 

Boxer 

Gregg 

Nunn 

Breaux 

Hatch 

Pryor 

Brown 

Hatfield 

Roth 

Bumpers 

Heflin 

Santorum 

Burns 

Helms 

Shelby 

Campbell 

Hollings 

Simpson 

Coats 

Hutchison 

Smith 

Cochran 

Inhofe 

Specter 

Coverdell 

Inouye 

Stevens 

Craig 

Johnston 

Thomas 

D'Amato 

Kassebaum 

Thompson 

DeWine 

Kempthome 

Thurmond 

Dole 

Kerrey 

Warner 

Domenicl 

Kyi 

Faircloth 

Lott 

NAYS— 35 

Blngaman 

Glenn 

Moseley-Braun 

Bradley 

Grassley 

Moynihan 

Bryan 

Harkin 

Pell 

Byrd 

Jeffords 

Pressler 

Chafee 

Kennedy 

Reid 

Cohen 

Kerry 

Robb 

Conrad 

Kohl 

Rockefeller 

Daschle 

Lautenberg 

Sarbanes 

Dodd 

Leahy 

Simon 

Dorgan 

Levin 

Snowe 

Exon 

Lieberman 

Wellstone 

Feingold 

Mikulski 

So  the  motion  to  lay  on  the  table  the 
amendment  (No.  302D  was  agreed  to. 

A.MENDMENT  .NO.  3022 

(Purpose:  To  make  the  ••manager's  " 
amendments  to  the  bill) 

Mr.  EXON.  Mr.  President,  I  send  an 
amendment  to  the  desk  on  behalf  of 
Senator  Brown  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  New  Mexico  [Mr.  Domen- 
ici).  for  Mr.  Brown,  proposes  an  amendment 
numbered  3022. 


Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  13.  strike  lines  6  through  12  and  in- 
sert the  following: 

SEC.  121.  LEASE-PURCHASE  OF  OVERSEAS  PROP- 
ERTY. 

(a)  AUTHORITY  FOR  Lease-Purchase.— Sub- 
ject to  subsections  (b)  and  (c),  the  Secretary 
is  authorized  to  acquire  by  lease-purchase 
such  properties  as  are  described  in  sub- 
section (b).  if— 

(1)  the  Secretary  of  State,  and 

(2)  the  Director  of  the  Office  of  Manage- 
ment and  Budget. 

certify  and  notify  the  appropriate  commit- 
tees of  Congress  that  the  lease-purchase  ar- 
rangement will  result  in  a  net  cost  savings 
to  the  Federal  government  when  compared 
to  a  lease,  a  direct  purchase,  or  direct  con- 
struction of  comparable  property. 

(b)  Locations  and  Limitations.— The  au- 
thority granted  in  subsection  (a)  may  be  ex- 
ercised only— 

(1)  to  acquire  appropriate  housing  for  De- 
partment of  State  personnel  stationed 
abroad  and  for  the  acquisition  of  other  facili- 
ties, in  locations  in  which  the  United  States 
has  a  diplomatic  mission:  and 

(2)  during  fiscal  years  1996  through  1999. 

(c)  AUTHORIZ.ATION  OF  FUNDING.— Funds  for 
lease-purchase  arrangements  made  pursuant 
to  subsection  (a)  shall  be  available  from 
amounts  appropriated  under  the  authority  of 
section  111(a)(3)  (relating  to  the  Acquisition 
and  Maintenance  of  Buildings  Abroad"  ac- 
count). 

Mr.  DOMENICI.  Mr.  President  I 
think  this  has  been  cleared  on  both 
sides.  This  has  to  do  with  lease-pur- 
chase agreements  and  authority  to  do 
that  interagency,  between  agencies,  of 
the  Government. 

Mr.  EXON.  Mr.  President,  I  yield 
back  the  remainder  of  my  time.  We  ap- 
prove of  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3022)  was  agreed 
to. 

Mr.  EXON.  I  move  to  reconsider  the 
vote. 

Mr.  DOMENICI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  EXON.  Mr.  President,  I  believe 
the  next  amendment  that  we  have 
would  be  by  the  Senator  from  New  Jer- 
sey. 

I  yield  30  seconds  for  the  purpose  of 
an  explanation  of  the  amendment  to 
the  Senator  from  New  Jersey. 

amendment  NO.  3023 

(Purpose:  To  strike  sections  5400  and  5401  of 
the  reconciliation  bill,  sections  which  pro- 
vide for  the  discounted  prepayment  of  con- 
struction costs  currently  owed  by  farmers 
to  the  Federal  government  for  irrigation 
water  provided  under  the  Reclamation  pro- 
gram, thereby  relieving  them  of  the  960 
acre  limitation  on  delivery  of  federally 
subsidized  water  contained  in  the  Reclama- 
tion Reform  Act  of  1982) 
Mr.  BRADLEY.  I  send  an  amendment 

to  the  desk. 


The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  Jersey  (Mr.  Brad- 
LEYlt  proposes  an  amendment  numbered  3023. 

Strike  sections  5400  and  5401. 

Mr.  BRADLEY.  Mr.  President,  I 
move  to  strike  sections  5400  and  5401  of 
the  reconciliation  bill.  These  provi- 
sions represent  corporate  welfare  at  its 
worst.  They  direct  costly  Federal  irri- 
gation subsidies— originally  intended 
to  support  small  family  farmers — to 
the  largest  farm  operations  in  the 
We3t.  They  will  benefit  only  a  handful 
of  wealthy  individuals.  I  oppose  grant- 
ing additional  subsidies  to  those  least 
in  meed  of  Federal  handouts,  and  ask 
my  colleagues  to  do  the  same. 

When  the  Reclamation  Program 
began  in  1902,  Congress  provided  low 
cost  irrigation  water  to  small,  160  acres 
or  lefes,  family  farms.  The  policy  was 
intended  to  help  small  farmers;  large 
farms  were  explicitly  excluded  from 
the  subsidies. 

In  1982,  Congress  recognized  that  the 
average  family  farm  had  grown,  and  in- 
creased the  acreage  limitations  from 
160  acres  to  the  present  960  acres.  Hold- 
ers larger  than  960  acres  were  required 
to  pay  full  cost  for  irrigating  their  ex- 
cess holdings. 

The  reconciliation  bill  creates  a  loop- 
hole permitting  the  wealthiest  farmers 
to  avoid  paying  full  cost  instead  of  the 
subsidized  price.  It  allows  farmers  with 
excess  holdings  to  prepay  for  their 
water— nothing  wrong  with  that — but 
at  the  subsidized  rates  intended  for 
small  family  farms.  For  these  large 
farm  operations,  the  cost  of  prepaying 
could  be  less  than  the  cost  of  1  year's 
irrigation  water.  These  individuals 
would  then  be  exempt  forever  from 
acreage  limitations  and  full-cost  pric- 
ing, even  if  the  Federal  Government 
makes  new  investments  that  would  en- 
hance their  water  projects.  The  net 
present  value  of  the  benefits  to  these 
individuals— and  loss  to  the  U.S.  Treas- 
ury—could exceed  $1,000  an  acre.  How 
can  we  justify  such  welfare  for  the 
wealthiest? 

As  a  result  of  this  provision,  the  very 
family  farmers  for  whom  the  Reclama- 
tio0  Program  was  designed  will  face 
ever-larger  competitors  who  obtain 
even  greater  subsidies  than  the  small 
farmer.  This  change  in  policy  would  be 
accomplished  without  hearings  and 
without  any  meaningful  analysis  of  im- 
pacts, taxpayer  costs,  winners  or  los- 
ers. It  also  is  not  fair  to  the  many 
farmers  throughout  the  West  who  have 
complied  with  the  letter  and  intent  of 
reclamation  law,  and  did  not  seek  addi- 
tiotal  discounts  or  waivers  of  key  pro- 
visions of  Federal  law.  I  believe  that 
allowing  people  to  buy  their  way  out  of 
Federal  regulations  is  fundamentally 
unfair;  to  offer  them  a  discount  just 
compounds  the  inequity. 

Mr.  CRAIG.  Mr.  President,  I  rise  in 
strong  opposition  to  the  motion  by  the 


Senator  from  New  Jersey  to  strike  the 
provisions  in  the  title  of  the  Commit- 
tee on  Energy  and  Natural  Resources 
that  would  repeal  the  prohibition  on 
prepayment  of  construction  charges. 

I  read  with  some  interest  the  "Dear 
Colleague"  sent  around  by  the  Senator 
from  New  Jersey.  It  presents  a  curious 
and  inaccurate  history  of  reclamation 
provisions.  Its  description  of  the  com- 
mittee provision  is  also  flawed.  The 
letter  uses  the  rhetoric  of  "corporate 
welfare"  and  "costly  *  *  *  subsidies"" 
as  if  they  were  some  magic  incantation 
that  would  transform  the  true  intent  of 
the  motion.  The  committee  language 
does  not  create  a  loophole;  it  termi- 
nates a  foolish  restriction  inserted  in 
the  1982  Reclamation  Reform  Act  to 
prevent  irrigation  districts  and  indi- 
viduals who  hold  repayment  or  water 
service  contracts  from  prepaying  their 
debt.  Prior  to  1982,  that  limitation  did 
not  exist. 

The  letter  is  not  correct  about  the 
history  of  reclamation  law  that  led  to 
the  1982  act.  The  letter  states  that 
when  the  reclamation  program  began 
in  1902,  Congress  provided  low  cost  irri- 
gation water  to  small— 160  acres  or 
less — family  farms.  That  sounds  nice, 
but  it  simply  is  not  true.  First  of  all. 
Congress  decided  that  unlike  other 
public  works  projects  that  had  been 
fully  funded  by  the  Congress,  in  the 
case  of  reclamation  projects,  the  bene- 
ficiaries would  have  to  repay  the  Fed- 
eral Government  for  their  allocable 
costs.  The  irrigation  component  would 
be  without  interest,  but  it  would  have 
to  repaid.  Contrast  that  with  the  com- 
plete subsidy  given  to  farmers  who  ben- 
efit from  Corps  projects  in  New  Jersey 
and  elsewhere  who  repay  nothing  be- 
cause their  benefits  are  called  flood 
control. 

The  statement  is  also  inaccurate  in 
suggesting  that  Congress  provided  the 
water,  since  in  many  of  the  early 
projects,  such  as  the  Newlands  Project, 
the  water  users  held,  and  still  hold,  the 
water  rights.  What  the  Federal  Govern- 
ment did  was  provide  the  financing  for 
the  storage  and  conveyance  systems. 
Even  where  the  Federal  Government 
obtained  the  water  rights  for  a  project, 
the  Reclamation  Act  specifically  re- 
quired the  rights  to  be  obtained  in  full 
compliance  with  State  law,  and  the  Su- 
preme Court  made  it  clear  that  the 
Federal  Government  held  those  rights 
as  a  trustee  for  the  water  users.  Con- 
gress did  not  provide  water.  In  addi- 
tion, the  suggestion  that  Congress  was 
providing  low-cost  water  would  come 
as  a  surprise  to  the  water  users  who 
were  required  to  reimburse  the  Federal 
Government  annually  for  all  operation 
and  maintenance  costs  as  well  as  a  por- 
tion of  the  capital  construction  costs. 
Granted  the  Federal  Government  was 
not  seeking  to  make  a  profit,  but  re- 
payment was  a  new  concept  imposed  on 
the  reclamation  program. 

The  statement  also  says  that  the  pro- 
gram was  limited  to  "small  (160  acres 


or  less)  family  farms".  In  fact,  the  rec- 
lamation program  spoke  of  individual 
ownership  limitations.  Each  person 
could  own  160  acres.  So  could  that  per- 
son's spouse  and  so  could  each  of  that 
person"s  children.  A  family  with  four 
children  could  own  960  acres.  In  addi- 
tion, there  were  no  limitations  on  how 
much  additional  land  could  be  leased. 
That  family  could  lease  an  additional 
thousand  acres  in  addition  to  the  960 
acres  it  owned.  One  major  problem  that 
the  1982  reclamation  reform  sought  to 
resolve  was  whether  those  acreage  pro- 
visions applied  only  on  a  district  by 
district  basis  or  Westwide.  When  the 
letter  speaks  of  the  1982  act  easing 
"the  acreage  limitations,  raising  them 
from  160  acres  to  the  present  960 
acres  ",  it  is  not  being  completely  hon- 
est. In  the  1982  act.  we  set  the  acreage 
limit  at  960  acres  for  an  entire  family 
including  both  owned  and  leased  lands 
and  then  applied  the  limit  Westwide. 
That  was  reform;  it  was  not  necessarily 
good  news  for  large  families. 

The  letter  describes  the  provision  in 
the  committee  reconciliation  bill — 
Part  I  of  Subtitle  E — as  creating  a 
loophole  for  large  farmers.  In  fact,  the 
provision  simply  repeals  a  foolish  limi- 
tation on  prepayment  that  was  in- 
serted in  the  Reclamation  Reform  Act 
in  1982.  That  limitation  excluded  any 
contract  that  already  contained  a  pre- 
payment provision,  so  it  was  discrimi- 
natory on  its  face. 

The  letter  suggests  that  enactment  is 
bad  for  family  farmers  who  will  face 
ever-large  competitors  who  obtain  even 
greater  subsidies.  That  statement  is 
simply  disingenuous.  The  reason  for 
opposition  to  the  committee  provision 
has  nothing  whatsoever  to  do  with  con- 
cern for  family  farmers — or  farmers  in 
general.  Prepayment  eliminates  the 
construction  debt  and  the  false  accusa- 
tion that  the  repayment  is  a  subsidy. 
What  the  proponents  of  this  motion 
fear  is  the  loss  of  their  rhetoric.  Upon 
payment  of  the  construction  debt,  the 
operation  of  the  project  is  turned  over 
to  the  water  users.  Section  6  of  the  1902 
Reclamation  Act  provides  in  relevant 
part  that  "when  the  payments  required 
by  this  act  are  made  for  the  major  por- 
tion of  the  lands  irrigated  from  the  wa- 
ters of  any  of  the  works  herein  pro- 
vided for.  then  the  management  and 
operation  of  such  irrigation  works 
shall  pass  to  the  owners  of  the  lands  ir- 
rigated thereby,  to  be  maintained  at 
their  expense."  That  is  what  really 
bothers  the  authors  of  this  motion. 
They  fear  the  loss  of  control  and  their 
ability  to  load  totally  unnecessary 
costs  onto  the  farmers  in  the  Western 
States  under  the  guise  of  operations. 

Operation  and  maintenance  will  pass 
to  the  project  beneficiaries  as  soon  as 
repayment  is  complete,  and  the  acre- 
age limitations  will  no  longer  apply.  It 
is  not  a  concern  for  the  family  farmer 
that  lies  behind  this  motion,  but  rather 
a  desire  to  keep  Federal  control  over 
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family  farmers  for  as  long  as  possible. 
No  one  should  misunderstand  the  true 
motives  of  those  who  support  this  mo- 
tion. All  you  have  to  do  is  look  at  the 
proposed  regrulations  issued  by  Sec- 
retary Babbitt  to  see  what  the  objec- 
tive is.  The  regulations,  which  depend 
solely  on  continuing  the  construction 
debt,  are  part  of  the  savage  and  unre- 
lenting attack  on  water  users  in  the 
West  by  this  administration  and  its  al- 
lies in  the  Congress. 

The  letter  states  that  this  is  a 
change  in  policy  that  would  be  accom- 
plished without  hearings  and  without 
any  meaningful  analysis.  In  fact,  the 
limitation  on  prepayment  was  specifi- 
cally raised  during  our  hearings  on  S. 
602  earlier  this  year  when  witnesses 
noted  the  prohibition  on  prepayment 
as  an  obstacle  to  transfer  of  certain 
project  features.  It  was  implicit  in  our 
field  hearings  on  the  Department's  pro- 
posed regulations  that  were  conducted 
in  Twin  Falls,  ID,  and  in  Riverton,  WY. 
I  hope  my  colleagues  who  truly  care 
about  the  farmers  in  this  Nation  pay 
close  attention  to  what  this  adminis- 
tration has  proposed  in  these  regula- 
tions. Under  the  guise  of  defining  what 
constitutes  a  lease.  Secretary  Babbitt 
is  seeking  to  impose  a  new  and  onerous 
intrusion  into  individual  farm  oper- 
ations. 

Reclamation  law  speaks  to  owner- 
ship, land  owned  or  leased,  and  Con- 
gress explicitly  adopted  an  economic 
benefits  test  to  distinguish  a  lease 
from  a  management  agreement.  Sec- 
retary Babbitt  ignored  the  legislation 
and  its  history  to  conduct  his  cam- 
paign of  aggression  on  Western  farm- 
ers, and  it  is  that  campaign  the  au- 
thors of  this  motion  seek  to  perpet- 
uate. We  have  gone  down  that  road  sev- 
eral times.  We  have  faced  efforts  in  the 
Energy  Committee  to  use  the  mere 
sharing  and  equipment  by  farmers  as 
an  indicia  of  a  lease,  so  we  know  what 
the  real  intent  is. 

Despite  Congress"  explicit  adoption  of 
the  economic  benefit  test,  on  April  3, 
1995,  Secretary  Babbitt  proposed  new 
regulations  that  would  adopt  a  far 
broader  and  more  intrusive  standard. 

According  to  the  proposed  regula- 
tions: 

Lease  means  any  agreement  between  a 
landholder  (the  lessor)  and  another  party 
(the  lessee)  under  which  possession  of  the 
lessor's  land  is  partially  or  wholly  trans- 
ferred to  the  lessee.  Possession  means  the 
authority  to  make,  or  prevent  the  lessor 
from  making  decisions  concerning  the  farm- 
ing enterprise  on  the  land;  or  the  assumption 
of  economic  risk  with  respect  to  the  farming 
enterprise  on  the  land.  In  situations  where 
possession  has  been  partially  transferred 
from  a  landholder  to  another  party,  a  lease 
will  be  considered  to  exist  if  the  majority  of 
possession  is  not  held  by  the  potential  lessor. 
In  situations  where  possession  has  been 
transferred  from  a  landholder  to  more  than 
one  other  party,  a  lease  will  be  considered  to 
exist  between  the  lessor  and  the  party  hold- 
ing the  greatest  degree  of  possession. 


In  its  analysis  of  the  proposed  rules 
(60  Fed.  Reg.  16924)  Interior  explains 
the  lease  definition  change  as  follows: 

Lease  would  be  substantially  modified. 
Under  the  existing  regulation,  one  of  the  key 
elements  in  the  definition  of  lease  is  the  as- 
sumption of  economic  risk  by  the  reputed 
lessee.  This  definition  permits  the  develop- 
ment of  arrangements  under  which  an  indi- 
vidual or  legal  entity  is  paid  a  fixed  fee  for 
operating  a  farming  enterprise.  Since  the  op- 
erator under  these  arrangements  assumes  no 
economic  risk.  Reclamation  currently  does 
not  deem  the  operator  to  be  in  a  lease  rela- 
tionship. Therefore,  under  the  existing  rules, 
operators  are  not  subject  to  full  cost  irriga- 
tion water  rates. 

The  new  definition  would  make  possession 
the  singular  element  indicating  the  exist- 
ence of  a  lease.  The  definition  would  elimi- 
nate economic  interest  as  an  essential  ele- 
ment of  a  lease  (although  economic  risk 
would  remain  a  factor  indicating  the  exist- 
ence of  a  lease).  Thus,  under  the  proposed 
regulation,  whenever  someone  other  than 
the  landowner  has  possession  of  non-exempt 
land,  a  lease  would  exist.  Reclamation  would 
consider  fixed-fee  operations  leases  and 
would  subject  the  parties  to  full  cost  pricing 
if  possession  of  the  land  has  been  trans- 
ferred, and  if  non-full  cost  entitlements  are 
exceeded. 

The  second  and  third  sentences  of  the  defi- 
nition would  address  the  situation  where 
more  than  one  party  has  some  degree  of  pos- 
session; for  example,  a  landowner  may  con- 
tract with  a  farm  manager  but  may  retain 
some  decisionmaking  authority. 

Reclamation  intends  the  proposed  defini- 
tion of  the  term  lease  to  exclude  arrange- 
ments between  landowners  and  custom  oper- 
ators, employees,  lenders,  and  other  land- 
holders with  whom  farm  equipment  is 
shared. 

Interior's  examples  show  that  even  if 
a  landowner  "retains  all  economic  risk 
associated  with"  farming  his  land,  if  he 
does  not  "make  all  major  decisions 
concerning  the  farming  operation,"  a 
lease  will  exist,  and  full  cost  will  be 
charged  (60  16929). 

During  our  field  hearings  in  Twin 
Falls,  ID,  this  August,  Senator 
McClure,  the  chairman  of  the  Energy 
Committee  when  the  Reclamation  Re- 
form Act  was  adopted,  made  a  very  elo- 
quent statement  on  the  effect  and  pro- 
priety of  the  proposed  regulations.  He 
stated: 

Under  the  proposed  regulations,  if  a  farmer 
were  to  fall  ill  and  his  children  or  neighbors 
were  to  take  over  the  management  of  the 
farm  until  he  recovered,  they  would  get  a 
bill  for  full  cost  from  Secretary  Babbitt. 

If  a  farmer  were  to  die  and  his  children 
took  over  the  management  of  the  farm  so 
that  their  mother  would  not  have  to  sell  off 
the  homestead.  Secretary  Babbitt  would 
send  a  bill  for  full  cost  even  if  the  children 
were  not  even  reimbursed  for  their  costs. 

If  a  farmer  were  called  to  military  service 
and  his  father  took  over  the  farm  while  he 
served  his  country,  the  President  would 
present  him  a  medal  and  Secretary  Babbitt 
would  send  him  a  bill  for  full  cost. 

At  the  rate  EPA  is  trying  to  regulate  every 
aspect  of  our  lives.  I  guess  we  could  send  the 
bill  for  full  cost  to  Carol  Browner. 

The  point  I  want  to  make  is  Congress  set- 
tled this  issue.  The  test  is  beneficial  interest 
measured  solely  by  economic  benefit.  That  is 
the  law  and  Secretary  Babbitt  lost. 


Mr.  Chairman,  you  have  other  witnesses 
who  can  testify  to  equivalency,  trusts,  invol- 
untary acquisitions,  and  other  provisions  of 
these  new  rules.  I  will  not  go  into  them  at 
this  time.  What  I  want  to  emphasize  is  that 
these  rules  have  no  foundation  in  law  or  leg- 
islative history.  They  are  symptoms  of  a 
larger  struggle  of  federalism  in  which  this 
Administration  seeks  to  abuse  its  authority 
and  impose  its  social  agenda  on  the  West. 
While  there  is  an  underlying  preoccupation 
with  certain  farm  arrangements  in  Califor- 
nia, there  is  also  a  philosophy  that  Secretary 
Babbitt  represents  that  believes  Washington 
should  dictate  the  future  of  the  West.  It  is  a 
philosophy  that  wants  control  of  water  and 
an  end  to  irrigated  agriculture.  It  is  a  philos- 
ophy that  hides  behind  the  need  for  con- 
servation in  the  arid  west  to  drive  its  par- 
ticular vision.  This  is  an  ongoing  struggle 
that  surfaces  here  with  attempts  to  make 
farming  uneconomic  and  municipal  water 
supplies  prohibitively  expensive.  It  surfaces 
elsewhere  on  grazing,  on  mining,  on  mineral 
leasing. 

I  take  great  pride  in  what  I  was  able  to  ac- 
complish in  returning  salmon  runs  to  por- 
tions of  Idaho  that  had  not  seen  salmon  in 
years.  I  managed  to  do  that  while  respecting 
State  law  and  the  primacy  of  State  water 
law.  I  take  great  pride  in  moving  the  Hells 
Canyon  legislation  through  the  Congress, 
but  I  did  that  in  full  compliance  with  State 
law  including  subjecting  federal  reserved 
rights  to  future  upstream  beneficial  uses.  As 
anyone  can  see.  we  have  not  dried  up  the 
Snake. 

Mr.  Chairman,  the  federal-state  relation- 
ship is  not  one  of  master-servant,  as  much  as 
Secretary  Babbitt  may  want  it  to  be.  Fed- 
eralism means  a  respect  for  the  rule  of  law 
and  a  recognition  that  this  is  a  Republic  of 
sovereign  States  with  a  central  government 
of  limited  delegated  powers.  These  rules  vio- 
late that  trust. 

Mr.  President,  the  sole  reason  behind 
the  motion  to  strike  is  a  desire  to  con- 
tinue the  predation  undertaken  by  Sec- 
retary Babbitt  on  Western  farmers. 
There  is  not  the  slightest  concern  for 
farmers,  small  or  large,  family  or  cor- 
porate. What  the  committee  did  was 
solely  to  permit  individuals  or  districts 
holding  repayment  or  water  service 
contracts  to  pay  off  the  intolerable 
subsidy  that  the  proponents  of  the  mo- 
tion to  strike  have  complained  of  for  so 
long.  The  outrageous  discount  that  the 
"Dear  Colleague"  complains  of  is  lan- 
guage imposed  by  the  Senator  from 
New  Jersey  on  the  prepayments  that 
he  has  agreed  to  over  the  past  6  years — 
it  is  his  language.  The  language  also 
includes  a  provision  that  requires  a 
premium  if  the  district  were  to  use  tax 
exempt  bonding— as  many  of  them 
could.  There  is  no  such  requirement  in 
reclamation  law  or  in  any  of  the  exist- 
ing contracts  that  provide  for  prepay- 
ment or  accelerated  payment.  That  is  a 
requirement  also  insisted  on  by  the 
Senator  from  New  Jersey  in  our  recent 
legislation  and  we  have  included  it 
here. 

In  short,  Mr.  President,  the  cries  of 
"corporate  welfare"  and  "unwarranted 
subsidies"  ring  very  hollow  when  the 
true  motivation  is  simply  to  protect 
the  scorched  earth  assault  on  the  West 
being  conducted  by  this  administration 


October  27,  1995 


CONGRESSIONAL  RECORD— SENATE 


30383 


through  Secretary  Babbitt  and  his  al- 
lies. Even  Director  Rivlin  plaintively 
objects  to  this  provision  as  an  unjusti- 
fied provision  allowing  prepayment — 
unjustified  solely  because  farmers 
might  be  able  to  go  back  to  farming 
without  fear  that  this  administration 
will  succeed  in  driving  them  off  their 
land. 

Mr.  DOMENICI.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOMENICI.  Mr.  President,  I 
yield  my  30  seconds  to  Senator  Cr.mg 
in  opposition  to  the  amendment. 

Mr.  CRAIG.  Mr.  President  I  hope  we 
could  oppose  this  amendment. 

In  the  bill  we  are  attempting  to  pass, 
we  are  asking  reclamation  projects 
ready  to  prepay  to  repay  now  upon  a 
negotiated  relationship  with  the  Bu- 
reau of  Reclamation,  to  return  money 
to  the  Treasury  now. 

The  Senator  from  New  Jersey  is 
striking  that.  We  think  we  have  craft- 
ed good  law,  which  is  exactly  the  in- 
tent of  the  original  reclamation  law, 
only  we  advance  the  opportunity  to 
pay  It  out  and  then  turn  those  authori- 
ties to  the  owners  of  the  property  ac- 
cording to  those  within  the  projects. 

Mr.  DOMENICI.  Mr.  President,  I 
move  to  table  and  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  ifoll. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced—  yeas  60, 
naysi  89.  as  follows: 

(Rollcall  Vote  No.  538  Leg.] 

YEAS— 60 

Abrahiii 

.\kalca 

Ashcr(  t : 

Baucu: 

Bennell 

Bond 

Boxer 

Breau! 

Brown 

Burns 

Campt  41 

Coats 

Cochn  I 

Connu 

Coverqefl 

Craig: 

D'Arruk  > 

Dewing 

Dodd 

Dole 


Domenici 

Kempthome 

Dorgan 

Kerrey 

Exon 

Kyi 

Faircloth 

Lott 

Feins tein 

Mack 

Ford 

-McCain 

Frist 

McConnell 

Gorton 

Murkowski 

Gramm 

Nickles 

Grams 

Pressler 

Grassley 

Roth 

Hatch 

Santorum 

Hatfield 

Shelby 

Heflin 

Simpson 

Helms 

Smith 

Hutchison 

Stevens 

Inhofe 

Thomas 

Inouye 

Thompson 

Johnston 

Thurmond 

Kassebaum 

Warner 

NAYS-39 

Biden 

Harkin 

Moynihan 

Bingaman 

Hollings 

Murray 

Bradley 

Jeffords 

Nunn 

Bryan 

Kennedy 

Pell 

Bumpers 

Kerry 

Pryor 

Byrd 

Kohl 

Reld 

Chafee 

Lautenbcrg 

Robb 

Cohen 

Leahy 

Rockefeller 

Daschle 

Levin 

Sarbanes 

Feingold 

Lieberman 

Simon 

Glenn 

Lugar 

Snowe 

Graham 

Mlkulskl 

Specter 

Gregg 

Moseley-Braun 

Wellstone 

So  the  motion  to  lay  on  the  table  the 
amendment  (No.  3023)  was  agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  EXON.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 

3.&rPG6(l  to 

Mr.  LAUTENBERG.  Mr.  President,  I 
have  a  unanimous  consent  request  that 
has  been  cleared  by  all  parties,  if  I 
might  make  that? 

The  PRESIDING  OFFICER.  May  we 
have  order,  please.  I  did  not  hear  the 
Senator  from  New  Jersey. 

POSITION  0.\  VOTE 

Mr.  LAUTENBERG.  Mr.  President,  I 
have  cleared  a  unanimous  consent  re- 
quest with  the  managers  of  the  bill.  It 
is  simply  to  state  on  rollcall  531  I  was 
present,  voted  aye.  The  official  RECORD 
has  me  listed  absent.  There  was  some 
confusion  at  the  front. 

Therefore,  I  ask  unanimous  consent 
that  the  official  Record  be  corrected 
to  accurately  reflect  my  vote.  There  is 
no  change  in  the  outcome  of  the  vote. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  foregoing  tally  has  been 
changed  to  reflect  the  above  order.) 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

AME.NDME.N'T  NO.  3021 

(Purpose:  To  ensure  the  health  of  newborn 
children  by  allowing  low-income  unem- 
ployed pregnant  women  otherwise  in  com- 
pliance with  food  stamp  work  require- 
ments and  all  other  requirements  of  the 
Food  Stamp  Act  to  receive  food  stamps 
throughout  pregnancy;  to  provide  nutri- 
tion funding  for  American  Samoa;  and  to 
provide  an  offset  by  implementing  the  re- 
duction in  the  food  stamp  standard  deduc- 
tion one  month  earlier  than  otherwise 
would  have  occurred  under  S.  1357) 
Mr.  EXON.  Mr.  President,  the  follow- 
ing unanimous  consent  request  has 
been  cleared  with  the  majority  man- 
agers. 

On  behalf  of  the  Senator  from  Ver- 
mont, Senator  Leahy,  I  send  an  amend- 
ment to  the  desk  and  ask  for  its  con- 
sideration, and  further,  I  ask  unani- 
mous consent  that  further  reading  be 
dispensed  with  after  it  is  started,  the 
amendment  be  agreed  to,  and  the  mo- 
tion to  table  the  motion  to  reconsider 
be  laid  upon  the  table. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 


The  Senator  from  Nebraska  [Mr.  Exon].  for 
Mr.  Leahy,  proposes  an  amendment  num- 
bered 3024. 

The  PRESIDING  OFFICER.  The 
aigreement  was  it  not  be  read. 

The  amendment  is  as  follows: 

On  page  103.  on  line  6.  strike  ■■(D)"  and  in- 
sert (••£)'■. 

On  page  103.  strike  line  5  and  insert  the  fol- 
lowing: 

•(D)  until  October  1.  1998.  a  pregnant 
woman  not  otherwise  exempt  under  this 
paragraph:  or  " 

On  page  130.  strike  line  14  and  insert  the 
following: 

"SEC.  1430.  PROVIDING  FUNDING  FOR  AMERICAN 
SAMOA. 

Section  19  of  the  Food  Stamp  Act  of  1977  (7 
U.S.C.  2028)  is  amended  by  adding  the  follow- 
ing new  subsection— 

•(e)  From  the  sums  appropriated  under  this 
Act.  the  Secretary  shall  pay  to  the  Territory 
of  American  Samoa  up  to  $5,300,000  for  each 
of  the  1996  and  1997  fiscal  years  to  finance  100 
percent  of  the  expenditures  of  a  nutrition  as- 
sistance program  extended  under  P.L.  96-597 
during  that  fiscal  year.'. 

SEC.  1431.  EFFECTIVE  DATE." 

On  page  152.  line  7.  strike  ■■December  31, 
1995'"  and  insert   ■November  30.  1995 '■. 

On  page  152.  line  8.  strike  'January  1.  1996" 
and  insert  ■December  1,  1995". 

The  PRESIDING  OFFICER.  Is  there 
any  further  explanation  of  this  amend- 
ment? 

Mr.  BYRD.  Mr.  President,  may  we 
have  an  explanation? 

The  PRESIDING  OFFICER.  The 
Chair  has  just  requested  that,  I  say  to 
the  Senator  from  West  Virginia. 

What  is  the  explanation  of  the 
amendment. 

Mr.  EXON.  This  amendment  allows 
pregnant  women  to  stay  on  food 
stamps,  if  they  otherwise  are  eligible 
for  food  stamps,  even  after  6  months  if 
they  cannot  find  a  job.  This  treats 
pregnant  women  with  their  first  child 
in  the  same  manner  as  women  who  care 
for  dependent  children.  The  amend- 
ment is  paid  for  by  cuts  in  the  standard 
deductions.  The  amendment  saves 
money. 

Without  this  change.  pregnant 
women  will  be  taken  off  food  stamps  in 
their  third  trimester  of  pregnancy  if 
they  cannot  find  a  job. 

That  is  a  brief  explanation  of  the 
amendment  that  has  been  agreed  to. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  amendment? 

Without  objection,  the  amendment  is 
agreed  to. 

So  the  amendment  (No.  3024)  was 
agreed  to. 

Mr.  EXON.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  LEAHY.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  CHAFEE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 
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POINT  OF  ORDER 

Mr.  CHAFEE.  Mr.  President,  the  rec- 
onciliation bill  contains  a  provision 
which  would  put  the  Hyde  language 
permanently  into  law.  This  is  the  first 
time  that  this  has  been  done.  The  Hyde 
language  has  always  appeared  in  an- 
nual appropriations  bills  which  are 
open  to  modification. 

This  provision,  subsection  2123(g)  of 
the  Social  Security  Act,  as  added  by 
section  7191(a)  in  the  reconciliation 
measure,  does  not  produce  a  change  in 
outlays  or  revenues  and  is  not  nec- 
essary to  implement  a  provision  that 
does  change  outlays  or  revenues. 

I.  therefore,  raise  a  point  of  order 
under  section  313(b)(1)(a)  of  the  Budget 
Act  against  that  provision. 

Mrs.  MURRAY.  Mr.  President,  I  rise 
in  strong  support  for  the  amendment 
offered  by  the  Senator  from  Rhode  Is- 
land, Senator  Chafee,  to  strike  certain 
restrictive  language  from  the  Medicaid 
block  grant  portion  of  this  bill,  and  I 
am  proud  to  be  a  co-sponsor  of  this  im- 
portant amendment.  I  consider  the  in- 
clusion of  this  language  to  be  yet  an- 
other attack  on  poor  women  waged  by 
this  Congress,  and  I  urge  my  colleagues 
to  support  this  motion  to  strike. 

The  Medicaid  block  grant  proposal 
approved  by  the  Senate  Finance  Com- 
mittee includes  a  provision  which  bars 
States  from  using  Federal  funds  to  pay 
for  most  abortions  for  poor  women. 
The  bill  allows  States  to  use  Federal 
dollars  to  fund  abortions  only  in  cases 
of  rape,  incest  or  where  the  mother's 
life  is  in  danger.  This  is  not  a  new 
idea— we  have  seen  restrictions  like 
this  one,  known  as  the  Hyde  amend- 
ment, added  to  appropriations  bills 
year  after  year.  The  key  difference  is 
that,  now,  this  discriminatory  ban 
could  be  made  permanent — and  I  urge 
my  colleagues  to  join  us  in  ensuring 
this  does  not  happen. 

Including  this  ban  as  a  component  of 
Medicaid  law  is  an  unprecedented  and 
alarming  evolution  in  the  attempt  to 
restrict  women's  access  to  abortion, 
and  will  have  devastating  effects  on 
the  women  who  rely  on  the  Medicaid 
program  to  provide  health  care  cov- 
erage. Even  more  offensive,  the  target 
in  this  case  is  low-income  women,  who 
deserve  the  same  access  to  critical  re- 
productive health  services  available  to 
other  women  in  this  country.  If  we  do 
not  strike  this  language  from  the  bill, 
we  are  allowing  Congress  to  single  out 
poor  women,  and  this  sends  a  very 
strong  message  to  the  women  of  this 
country. 

This  ban  is  shortsighted,  careless, 
and  insulting  to  women  across  our  Na- 
tion. Voting  to  include  the  Hyde  lan- 
guage tells  these  women— we  do  not 
care.  Without  providing  coverage  for 
abortion  services,  we  will  be  sending 
low-income  and  poor  women  straight 
to  the  back  alley  where  they  will  be 
forced  to  choose  unsafe  alternatives 
and    risky    procedures— and    make    no 


mistake,    Mr.    President — women    will 
die. 

Women  who  receive  an  average  of 
S400  a  month  from  public  assistance 
cannot  raise  the  estimated  $300  for  a 
first-trimester  abortion.  What  do  you 
think  a  woman  in  this  position  will  do? 
Will  she  divert  money  she  should  be 
spending  on  rent?  Will  she  be  forced  to 
use  the  money  she  sets  aside  to  feed 
herself  or  her  child  she  already  has?  Or 
will  she  choose  the  cheaper,  albeit  un- 
sanitary and  dangerous,  alternative?  I 
do  not  want  to  place  poor  women  in  the 
position  of  having  to  make  this  kind  of 
choice.  It  is  wrong  and  it  is  cold-heart- 
ed. 

And  lastly,  Mr.  President,  how  does 
this  federally-mandated  restriction  on 
how  States  can  spend  block  granted 
funds  fit  into  the  mantra  of  the  Repub- 
lican reform  agenda— State  flexibility? 
This  ban  does  not  foster  State  innova- 
tion, and  it  certainly  is  not  about  get- 
ting Washington,  DC  out  of  local  policy 
decision-making.  In  fact,  this  ban  ties 
the  State's  hands  and  is  really  nothing 
short  of  the  kind  of  Federal  micro- 
management  the  Republicans  are  usu- 
ally so  quick  to  attack. 

I  want  to  commend  Senator  Chafee 
for  his  commitment  and  his  leadership 
on  this  issue.  I  know  he  tried  to  strike 
this  restrictive  and  discriminatory  lan- 
guage in  Committee,  but  was  unfortu- 
nately defeated.  I  thank  him  for  trying 
again  here  on  the  floor,  and  I  am  proud 
to  join  in  his  efforts.  I  urge  my 
colleageus  to  support  this  amendment. 

Thank  you. 

The  PRESIDING  OFFICER.  The  time 
for  the  debate  is  over. 

Mr.  NICKLES  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma. 

Mr.  NICKLES.  Mr.  President,  pursu- 
ant to  section  904(d)  of  the  Budget  Act, 
I  move  to  waive  the  Budget  Act  for  this 
provision  if  included  in  the  conference 
report  on  this  measure. 

Mr.  CHAFEE.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  IS  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Oklahoma.  On  this 
question,  the  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

The  yeas  and  nays  resulted— yeas  55, 
nays  44,  as  follows: 

[RoUcall  Vote  No.  539  Leg.) 
YEAS— 55 


30385 


Abraham 

Conrad 

Ford 

Ashcroft 

Coverdell 

Frist 

Bennett 

Craig 

Gorton 

Biden 

D  Amato 

Cramm 

Bond 

DeWine 

Crams 

Breaux 

Dole 

Grassley 

Brown 

Domenici 

Gregg 

Burns 

Dorgan 

Hatch 

Coats 

Exon 

Hatfield 

Cochran 

Faircloth 

Heflin 

Helms 

Mack 

Shelby 

Hutchison 

McCain 

Simpson 

Inhofe 

McConnell 

Smith' 

Johnston 

Murkowski 

Thomas 

Kassebaum 

Nickles 

Thompson 

Kempthome 

Pressler 

Thurmond 

Kyi 

Reid 

Warner 

Lott 

Roth 

Lugar 

Santorum 
NAYS-^4 

Akaka 

Glenn 

Moseley-Braun 

Baucus 

Graham 

Moynihan 

Bingaman 

Harkin 

Murray 

Boxer 

Hollings 

Nunn 

Bradley 

Inouye 

Pell 

Br>-an 

Jeffords 

Prj-or 

Bumpers 

Kennedy 

Robb 

Byrd 

Kerrey 

Rockefeller 

Campbell 

Kerry 

Sarbanes 

Chafee 

Kohl 

Simon 

Cohen 

Laucenberg 

Snowe 

Daschle 

Leahy 

Specter 

Dodd 

Levin 

Stevens 

Feingold 

Lieberman 

Wellstone 

Feinstein 

Mikulskl 

The  PRESIDING  OFFICER.  On  this 
vote,  there  are  55  yeas,  44  nays.  Three- 
fifths  of  the  Senators  duly  chosen  and 
sworn  not  having  voted  in  the  affirma- 
tive, the  motion  is  not  agreed  to. 

The  point  of  order  is  well  taken. 

Mr.  EXON.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  CHAFEE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

A.MENDMENT  NO.  3025 

(Purpose:  To  strike  the  sale  of  25  millions  of 
barrels  of  Strategic  Petroleum  Reserve  oil 
in  order  to  protect  our  national  energy  se- 
curity and  to  fully  offset  the  revenue  loss 
by  imposing  a  2.5  percent  net  smelter  re- 
turn royalty  on  certain  hardrock  mines) 
Mr.   EXON.   Mr.  President.  I  believe 
the  next  amendment  to  be  brought  up 
per    agreement    is    Senator    Bumpers 
with    a    Strategic    Petroleum    Reserve 
amendment,  and  I  yield  the  30  seconds 
to  Senator  Bumpers  for  the  purpose  of 
proposing  the  amendment  and  appro- 
priate remarks. 

Mr.  DOMENICI.  Did  not  the  Chair 
have  to  rule  on  that? 

The  PRESIDING  OFFICER.  The 
Chair  did  rule.  The  provision  has  been 
stricken. 

Mr.  DOMENICI.  I  apologize  to  the 
Chair. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  Bumpers  amend- 
ment. 

The  assistant  legislative  clerk  read 
as  follows. 

The  Senator  from  Arkansas  [Mr.  Bumpers] 
proposes  an  amendment  numbered  3025. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  text  of  the  amendment  is  print- 
ed in  today's  Record  under  "Amend- 
ments Submitted.") 

Mr.  BUMPERS.  Mr.  President,  in  the 
last  133  years,  the  mining  companies  of 
America  have  mined  $254  billion  worth 
of  gold  and  silver  off  Federal  lands  and 
have  not  paid  1  cent  in  royalty. 


This  amendment  provides  for  a  roy- 
alty of  approximately  50  percent  of 
what  they  pay  in  the  private  sector, 
and  it  offsets  the  sale  of  the  Strategic 
Petroleum  Reserve,  which  loses  $6(X) 
million. 

I  agree  with  the  Senator  from  Texas. 
It  is  time  these  corporate  welfare  peo- 
ple in  the  back  of  the  wagon  get  out 
and  help  the  rest  of  us  pull  it.  I  strong- 
ly urge  your  support. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr,  DOMENICI.  Senator  Craig. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr,  CRAIG.  Mr.  President,  this  Sen- 
ate has  asked  for  4  years  for  major 
mining  law  reform.  In  this  legislation 
for  the  first  time  is  a  complete  rewrite 
of  the  1872  mining  law,  with  new  royal- 
ties, new  reversionary  clauses,  and  all 
that  you  have  asked  for  and  scored  by 
CBO  to  yield  $150  million. 

You  asked  for  mining  law  reform, 
and  we  have  given  it  to  you  in  a  fair 
and  balanced  way  that  allows  the  pub- 
lic land  to  yield  to  the  taxpayers  what 
you  would  want  it  to  yield. 

I  hope  you  would  stay  with  us  on  this 
very  important  provision. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  I  move  to  table  the 
Bumpers  amendment  and  ask  for  the 
yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  vote 
is  on  the  motion  by  the  Senator  from 
New  Mexico  to  table  the  amendment. 
The  yeas  and  nays  have  been  ordered. 
The  olerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  r<)ll. 

The  result  was  announced — yeas  56, 
nays  43,  as  follows: 

[Rollcall  Vote  No.  540  Leg.] 
YEAS— 56 


.\braha  r. 

.\shcrol : 

Baucus 

Benneti 

Bingampii 

Bond 

Breaux 

Brown 

Bryan 

Burns 

Campb<i 

Chafee 

Cochrai 

Coverdet 

CraiK 

D'Amatb 

Daschle 

DeWine 

Dole 


Akaka 

Biden 

Boxer 

Bradley 

Bumper  > 

Byrd 

Coats 

Cohen 


Domenici 

Faircloth 

Ford 

Frist 

Gorton 

Gramm 

Grams 

Grassley 

Hatch 

Ha'tfield 

Heflin 

Helms 

Hutchison 

Inhofe 

Inouye 

Kassebaum 

Kempthome 

Kyi 

Lott 

NAYS— 43 

Conrad 

Dodd 

Dorgan 

Exon 

Feingold 

Feinstein 

Glenn 

Graham 


Lugar 

Mack 

McCain 

McConnell 

Murkowski 

Nickles 

Pressler 

Reid 

Roth 

Santorum 

Shelby 

Simpson 

Specter 

Stevens 

Thomas 

Thompson 

Thurmond 

Warner 


Gregg 

Harkin 

Hollings 

Jeffords 

Johnston 

Kennedy 

Kerrey 

Kerry 
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Kohl 

Moynihan 

Sarbanes 

Lautenberg 

Murray 

Simon 

Leahy 

Nunn 

Smith 

Levin 

Pell 

Snowe 

Lieberman 

Pryor 

Wellstone 

Mlkulski 

Robb 

Moseley-Braun         Rockefeller 

So  the  motion  to  table  the  amend- 
ment (No.  3025)  was  agreed  to. 

Mr.  EXON.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  mo- 
tion was  agreed  to. 

Mr.  DOMENICI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  DOLE.  Mr.  President,  how  long 
was  that  last  vote? 

The  PRESIDING  OFFICER.  Approxi- 
mately 8  minutes.  The  Chair  stands 
corrected:  11  minutes. 

Mr.  DOLE.  That  is  what  I  thought. 
We  have  been  running  over  4  or  5  min- 
utes on  each  vote.  With  five  or  six 
votes,  that  is  a  half  hour.  Again,  let  me 
say  to  my  colleagues,  this  next  time, 
we  are  going  to  shut  it  down.  I  hope  we 
do  not  make  anybody  upset  over  it. 

Mr.  DOMENICI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

The  clerk  can  call  the  roll  and  record 
Senators  better  if  Senators  do  not 
block  the  clerks'  view.  I  ask  again  Sen- 
ators not  come  into  the  well  during  the 
time  the  clerk  is  tallying  the  vote. 

Mr.  DOMENICI.  Mr.  President,  I  have 
two  unanimous  consent  requests  that  I 
believe  will  be  acceptable.  Senator  Mi- 
KULSKl  asked  us  to  approve  a  unani- 
mous consent  request  in  her  behalf, 
and  Senator  Nickles  has  a  similar  one 
in  terms  of  what  we  would  be  agreeing 
to. 

So  I  want  to  pose  these  unanimous 
consent  requests.  We  agreed  to  Senator 
MiKULSKl's?  Correct  my  remarks.  We 
want  to  do  the  same  for  Senator  Nick- 
les that  we  did  for  Senator  Mikulski. 

I  ask  unanimous  consent  that  it  be  in 
order  for  Senator  Nickles.  imme- 
diately after  Senator  Mikulski  offers 
her  motion  to  instruct,  to  move  to  in- 
struct the  conferees  with  reference  to 
the  Hyde  amendmen: 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  EXON.  Mr.  President,  I  yield  30 
seconds  to  the  Senator  from  Maryland. 

.MIKUUSKI  MOTION  TO  INSTRICT  CONFEREES 

Ms.  MIKULSKI.  Mr.  President.  I  send 
a  motion  to  the  desk  on  behalf  of  my- 
self. Senator  Kassebaum,  Senator 
Snowe,  Senator  Boxer,  Senator  Fein- 
stein. Senator  MURRAY,  and  Senator 
Moselev-Braun  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Maryland  [Ms.  Mikul- 
ski] moves  to  instruct  the  conferees  on  the 


part  of  the  Senate  to  insist  upon  guarantee- 
ing to  the  American  public  that  the  quality 
and  effectiveness  standards  set  forth  by  the 
Clinical  Laboratory  Improvement  Amend- 
ments of  1988  will  be  maintained  by  striking 
certain  provisions  in  the  House  amendment 
relating  to  section  353  of  the  Public  Health 
Service  Act  (standards  that  ensure  quality  in 
testing  for  risk  factors  such  as  a  heart  at- 
tack or  stroke,  kidney  disease,  prostate  and 
colon  cancer,  gout  and  strep). 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  30  seconds. 

Ms.  MIKULSKI.  Mr.  President,  the 
purpose  is  to  instruct  conferees  to  re- 
ject the  provisions  in  the  House  bill  to 
repeal  the  Clinical  Lab  Improvement 
Amendments  of  1988. 

Before  1988,  clinical  labs  lacked  uni- 
form standards.  Dirty  labs  were  toler- 
ated. Tests  were  misread.  Diseases 
were  misdiagnosed.  Staff  was  inad- 
equately trained  and  overworked.  Peo- 
ple died  of  sloppy  work. 

What  does  the  House  bill  do?  It  re- 
peals CLIA  '88  for  all  physicians'  labs 
except  when  the  labs  conduct  Pap 
smears.  I  urge  conferees  to  stick  with 
the  Senate  position  and  to  reject  the 
House  repeal  of  CLIA  '88. 

Let  me  tell  my  colleagues  what  CLIA 
is.  And  why  it  is  so  important. 

CLIA  '88  set  for  the  first  time  uni- 
form quality  standards  for  all  clinical 
labs.  I  am  proud  that  this  law,  which  I 
authored,  was  passed  with  broad  bipar- 
tisan support. 

CLIA  was  passed  in  1988  and  imple- 
mented in  1992  to  address  serious  and 
life-threatening  conditions  in  clinical 
labs. 

To  now  even  suggest  we  turn  back 
the  clock  to  pre-1988  will  have  dev- 
astating results.  Do  we  really  want  to: 

Turn  back  to  a  time  when  tests  were 
misread  and  diseases  misdiagnosed. 

Turn  back  to  the  bad  old  days  of  mis- 
diagnosis of  the  HIV/AIDS  virus,  when 
doctors  were  using  inferior  methods  of 
reading  slides;  when  people  with  the 
virus  went  undetected  because  the 
virus  was  mutating  and  was  unrecog- 
nized by  physicians. 

Or  turn  back  to  a  time  when  the  lab 
technicians  were  overworked  and 
undtrsupervised,  when  slides  were 
taken  home,  when  dirty  labs  were  tol- 
erated, when  lab  technicians  had  little 
or  no  formal  training,  resulting  in 
many  diseases  going  undetected. 

My  colleagues,  CLIA  works.  It  works 
because  CLIA  saves  lives. 

Prior  to  CLIA,  women  were  dying 
after  having  pap  smears  misread  2  or  3 
years  in  a  row. 

Prior  to  CLIA,  complex  tests  for 
heart  disease,  conducted  improperly, 
put  patients  at  risk  of  serious  impair- 
ment or  death.  As  we  know,  medical 
conditions  like  heart  disease  not  de- 
tected early,  not  only  are  more  expen- 
sive to  treat  but  result  in  certain  dis- 
ability or  death. 

Today,  the  stakes  are  high  for  qual- 
ity lab  tests  and  diagnosis.  The  need 
for  quality  testing  for  HIV  and  AIDS 
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and  the  impact  this  has  on  our  commu- 
nities is  without  question.  We  are  talk- 
ing here  about  a  matter  of  life  and 
death. 

CLIA  ensures  quality  testing  and 
quality  laboratories. 

For  the  first  time,  all  labs  that  per- 
form similar  tests  must  meet  similar 
standards,  whether  located  in  a  hos- 
pital, a  doctor's  office  or  other  site. 

Americans  must  be  assured  that  all 
labs  are  of  the  highest  quality  and  per- 
formance standards. 

CLIA  saves  tax  dollars  by  curbing 
fraud  and  abuse. 

An  unexpected  benefit  of  the  CLIA 
law  has  been  to  weed  out  the  most  un- 
scrupulous of  labs  that  run  scams  and 
take  advantage  of  the  most  vulnerable 
members  of  our  society. 

Today,  CLIA  is  threatened.  Why? 

The  House  Reconciliation  bill  repeals 
CLIA  for  all  physician  labs  except 
when  the  lab  conducts  pap  smears.  No 
hearings,  no  review  of  the  Inspector 
General's  report  on  the  impact  of 
CLIA,  no  opportunity  for  the  public  to 
respond. 

The  House  even  recognized  the  im- 
portance of  CLIA  by  carving  out  one 
exemption— for  labs  that  conduct  pap 
smears. 

My  question  is  this:  Does  the  Senate 
really  want  to  tell  somebody  facing  the 
prospect  of  heart  attack  or  diabetes, 
that  we  do  not  care  that  your  tests  are 
performed  adequately? 

That  we  only  care  if  quality  stand- 
ards are  met  for  one  particular  test  and 
not  the  entire  battery  of  other  life-sav- 
ing tests  being  conducted?  I  do  not 
think  so. 

Quality  standards  in  labs  are  critical 
to  saving  lives.  Uniformity  is  the  key. 
Safe  and  effective  standards  are  the 
goals  of  CLIA— no  matter  where  the  lab 
is  located — in  a  hospital,  doctor's  office 
or  other  health  setting. 

My  colleagues,  the  Senate  position  is 
right.  The  Senate  wisely  left  CLIA 
alone. 

Changes  in  CLIA  should  not  be  done 
in  the  context  of  Reconciliation,  but 
should  be  done  with  careful  and  delib- 
erate consideration  in  the  Labor  and 
Human  Resources  Committee. 

CLIA  is  so  important.  We  should  not 
act  hastily.  To  do  otherwise,  puts  lives 
in  danger,  puts  families  at  risk.  I  am 
not  willing  to  take  that  chance,  are 
you? 

My  motion  is  simple.  Stick  with  the 
Senate  position.  Leave  CLIA  alone. 

I  urge  support  for  the  Mikulski  mo- 
tion. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  NICKLES.  Mr.  President,  I  urge 
my  colleagues  to  vote  no  on  this  mo- 
tion, because  the  House  had  some  pro- 
visions to  allow  some  flexibility  for 
physicians  to  conduct  tests  in  their  of- 
fices. 

Frankly,  we  are  talking  about  some 
simple  tests;  in  some  cases,  strep  tests 


or  blood  tests.  CLIA,  the  Clinical  Lab- 
oratory Improvement  Act,  drives  up 
the  cost  of  doing  a  lot  of  these  tests,  in 
some  cases  makes  it  prohibitive  to  do 
it,  so  they  have  to  send  off  the  test  to 
the  bigger  cities.  That  wastes  time,  it 
wastes  money,  it  makes  health  care  a 
lot  more  expensive  and  dangerous  in 
many  areas  of  the  country. 

The  PRESIDING  OFFICER.  Time  has 
expired. 

Ms.  MIKULSKI.  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 
The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

The  PRESIDING  OFFICER  (Mr. 
S.\NTORUM).  Are  there  any  other  Sen- 
ators in  the  Chamber  desiring  to  vote? 

The  result  was  announced — yeas  49, 
nays  50.  as  follows: 

[Rollcall  Vote  No.  541  Leg.] 
YEAS— 49 


Akaka 

Ford 

Lieberman 

Biden 

Glenn 

Mikulski 

Bingaman 

Graham 

Moseley-Braun 

Boxer 

Gregg 

Moynihan 

Bradley 

Harkin 

Murray 

Breaux 

Heflin 

Pell 

Bumpers 

HoUings 

Pryor 

Byrd 

Inouye 

Reid 

Chafee 

Jeffords 

Robb 

Cohen 

Johnston 

Rockefeller 

Conrad 

Kassebaum 

Sarbanes 

Daschle 

Kennedy 

Simon 

Dodd 

Kerr>- 

Snowe 

Dorgan 

Kohl 

Specter 

Exon 

Lautenbers 

Wellstone 

Feingold 

Leahy 

Felnstein 

Levin 

NAYS— 50 

.\braham 

Faircloth 

McCain 

.Ashcroft 

Frist 

McConnell 

Baucus 

Gorton 

Murkowski 

Bennett 

Gramm 

Nickles 

Bond 

Grams 

Nunn 

Brown 

Crassley 

Pressler 

Br>-an 

Hatch 

Roth 

Burns 

Hatfield 

Santorum 

Campbell 

Helms 

Shelby 

Coats 

Hutchison 

Simpson 

Cochran 

Inhofe 

Smith 

Coverdell 

Kempthorne 

Stevens 

Craig 

Kerrey 

Thomas 

DAmato 

Kyi 

Thompson 

DeWine 

Lott 

Thurmond 

Dole 

Lugar 

Warner 

Domenlci 

.Mack 

So  the  motion  was  rejected. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote,  and  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

SMITH  MOTION  TO  INSTRUCT  CONFEREES 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Oklahoma  is  recognized  to  make  a  mo- 
tion to  instruct  conferees. 

Mr.  SMITH.  On  behalf  of  the  Senator 
from  Oklahoma,  [Mr.  NiCKLES]  and  my- 
self. I  send  a  motion  to  instruct  con- 
ferees to  the  desk  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  motion. 


The  legislative  clerk  read  as  follows: 

The  Senator  from  New  Hampshire  [Mr. 
Smith]  moves  that  the  managers  on  the  f)art 
of  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  to  the  bill  S.  1357  be  instructed 
to  recede  to  the  House  amendment  relating 
to  the  prohibition  on  federal  funding  for 
Medicaid  Abortions  except  to  save  the  life  of 
the  mother  or  in  cases  of  rape  or  incest. 

Mr.  SMITH.  Mr.  President,  the 
Chafee  point  of  order,  a  few  minutes 
ago,  removed  the  Hyde  language,  which 
is  no  Federal  funding  for  abortions  ex- 
cept in  the  case  of  rape,  incest,  or  life 
to  the  mother,  which  has  been  on  the 
books  a  long,  long  time. 

Basically,  the  Nickles  and  Smith  mo- 
tion would  instruct  the  conferees  to 
preserve  the  status  quo  on  Federal 
funding  of  abortions. 

I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mrs.  BOXER.  Mr.  President,  the  Sen- 
ate just  sustained  a  point  of  order,  we 
are  only  going  to  reverse  this  and  bring 
it  up  when  the  bill  comes  back.  I  hope 
you  will  vote  against  the  motion. 

The  PRESIDING  OFFICER.  Does  the 
Senator  yield  the  balance  of  his  time? 

Mr.  EXON.  Yes. 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced — yeas  56, 
nays  43,  as  follows: 

[Rollcall  Vote  No.  542  Leg.] 
YEAS— 56 


.\braham 

Faircloth 

Lugar 

Ashcroft 

Ford 

Mack 

Bennett 

Frist 

McCain 

Biden 

Gorton 

McConnell 

Bond 

Gramm 

Murkowski 

Breaux 

Grams 

Nickles 

Brown 

Grassley 

Nunn 

Burns 

Gregg 

Pressler 

Coau 

Hatch 

Reid 

Cochran 

Hatfield 

Roth 

Conrad 

Henin 

Santorum 

Coverdell 

Helms 

Shelby 

Craig 

Hutchison 

Simpson 

DAmato 

Inhofe 

Smith 

DeWine 

Johnston 

Thomas 

Dole 

Kassebaum 

Thompson 

Domenici 

Kempthorne 

Thurmond 

Dorgan 

Kyi 

Warner 

Exon 

Lott 

NAYS-43 

Akaka 

Glenn 

Moseley-Braun 

Baucus 

Graham 

Moynihan 

Bingaman 

Harkin 

Murray 

Boxer 

Holllngs 

Pell 

Bradley 

Inouye 

Prj'or 

Br>an 

Jeffords 

Robb 

Bumpers 

Kennedy 

Rockefeller 

Byrd 

Kerrey 

Sarbanes 

Campbell 

Kerry 

Simon 

Chafee 

Kohl 

Snowe 

Cohen 

Lautenberg 

Specter 

Daschle 

Leahy 

Stevens 

Dodd 

Levin 

Wellstone 

Feingold 

Lieberman 

Felnstein 

Mikulski 

So  the  motion  was  agreed  to. 


Mr.  EXON.  I  move  to  reconsider  the 
vote. 

Mr.  DOLE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  EXON.  It  is  my  understanding 
and  agreement  with  the  chairman  I 
will  recognize  the  Senator  from  North 
Dakota  and  yield  to  him  for  30  seconds. 

CONRAD  .MOTION  TO  COMMIT 

Mr.  CONRAD.  I  have  a  fair  share  bal- 
anced budget  plan  at  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  North  Dakota  [Mr. 
CONHAD].  moves  to  commit. 

Mr.  CONRAD.  I  ask  unanimous  con- 
sent reading  of  the  motion  be  dispensed 

with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  text  of  the  motion  follows: 

Mr,  President.  I  move  to  commit  the  bill  S. 
1357  to  the  Committee  on  Finance  with  in- 
struc^tions  that  the  Committee  report  the 
bill  back  to  the  Senate  within  3  days  (not  to 
inclujdp  any  day  the  Senate  is  not  in  session) 
withlllhe  following  changes  to  legislation  in 
the  qommittee's  jurisdiction: 

(1)1 'Modify  the  medicare  provision  to 
achidue  $156,000,000,000  in  savings  instead  of 
the  iicessive  $270,000,000,000  in  the  Repub- 
lican plan. 

(2)  I  Modify  the  medicaid  provisions  to 
achidwe  $125,000,000,000  in  savings  instead  of 
the  (icessive  $182,000,000,000  in  the  Repub- 
lican ^lan. 

(3)  'Modify  the  welfare  provisions  to 
achieve  $26,000,000,000  in  savings  instead  of 
the  excessive  $65,000,000,000  in  the  Republican 
plan.' 

(4)  Modify  the  tax  provisions  by  eliminat- 
ing tfie  tax  cuts  totalling  $245,000,000,000  and 
instefed  raise  revenue  beyond  the  corporate 
welfahiE  provisions  in  title  XII  be  eliminating 
$228,qo!D.OOO.OOO  in  tax  loopholes,  breaks,  and 
prefe|-«nces  without  affecting  taxpayers  with 
incor^es  below  $140,000. 

Thd  changes  in  the  legislation  shall  be 
made  in  a  manner  that  achieves  the  same 
deficltj  or  surplus  in  fiscal  year  2002  as  the 
curr€«t  bill,  balances  the  budget  without 
counting  Social  Security  surpluses  in  2004, 
and  accomplishes  the  following: 

(1)  k  reduction  in  agriculture  programs  by 
no  nUre  than  $4,000,000,000  instead  of  the 
$13.00pi000.000  reduction  in  the  Republican 
plan.   , 

(2)  W  reduction  in  food  and  nutrition  pro- 
gramfe^by  no  more  than  $19,000,000,000  instead 
of  th*  'S35.000.000.000  reduction  in  the  Repub- 
lican blan. 

(3i  No  reductions  in  student  loan  programs 
insteii  of  the  $10,000,000,000  reduction  in  the 
Repupjican  plan. 

(4)  K  reduction  in  veterans  programs  by  no 
more]  than  S5.000.000.000  instead  of  the 
$6.0001000.000  reduction  in  the  Republican 
plan. J 

(5)  Kd  reductions  in  domestic  discretionary 
progrwns  beyond  a  hard  freeze  instead  of 
slashing  investments  in  our  economic  future 
$191.0t)<).000.000  below  a  hard  freeze  as  in  the 
Republican  plan. 

Mr.  CONRAD.  Mr.  President,  we  pre- 
viously voted  on  my  plan  during  con- 
sideration of  the  budget  resolution.  I 
received  39  votes.  Today,  if  we  held  a 


vote,  I  might  add  a  few  votes  to  that 
total  but  I  am  under  no  illusion  that  I 
would  prevail. 

In  order  to  spare  my  colleagues  an- 
other rollcall  vote  and  in  the  fleeting 
hope  that  I  might  inspire  some  of  my 
other  colleagues  to  withdraw  amend- 
ments that  are  not  absolutely  nec- 
essary we  vote  on  this  evening,  I  with- 
draw my  motion. 

The  PRESIDING  OFFICER.  The  mo- 
tion is  withdrawn. 

So  the  motion  was  withdrawn. 

Mr.  EXON.  Mr.  President,  I  thank  my 
friend  and  colleague  for  his  fine  state- 
ment. 

I  might  suggest  we  move  two  other 
matters  I  understand  we  have  clear- 
ance on — the  Lott  amendment  and  the 
Bingaman  amendment. 

CHANGE  OF  VOTE 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  on  behalf  of  Sen- 
ator Hel.ms  that  on  rollcall  vote  520 
wherein  he  voted  no  be  changed  to  aye. 
He  made  a  mistake,  and  the  changing 
of  this  vote  will  not  affect  the  out- 
come. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

A.MENDMENT  NO.  3026 

(Purpose:  To  eliminate  reasonable  cost  reim- 
bursement under  the  Medicare  Program  of 
legal  fees  after  an  unsuccessful  appeal  of 
denied  claims) 

Mr.  DOMENICI.  On  behalf  of  Senator 
Bingaman  and  myself,  I  offer  an 
amendment  looked  at  by  our  Finance 
Committee,  and  which  is  obviously  sat- 
isfactory on  that  side. 

We  believe  the  Medicare  law  already 
prohibits  payments  to  providers  for 
legal  fees  when  the  providers  lose  an 
appeal. 

However,  the  GAO  has  reported  some 
loopholes  in  the  Medicare  law  so  that 
this  might  not  be  the  effect  out  in  the 
field — even  losers  may  collect  losers' 
fees. 

This  will  correct  the  situation.  I  send 
the  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  New  Mexico  (Mr.  Do.men- 
ici].  for  himself  and  Mr.  Binga.man  proposes 
an  amendment  numbered  3026. 

Mr.  EXON.  Mr.  President  I  ask  unan- 
imous consent  reading  of  the  amend- 
ment be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriat?  place  in  subtitle  A  of 
title  VII.  insert  the  following  new  section: 

SEC.  .  ELIMINATION  OF  REASO.NABLE  COST  RE- 
CMBLRSEMENT  FOR  CERTAIN  LEGAL 
FEES. 

Section  1861(v)(l)(R)  (42  U.S.C.  139x(v)(l)(R) 
is  amended  by  striking  "section  1869(b)'"  and 
inserting  'section  1869(a)  or  (bi". 

Mr.  BINGAMAN.  Mr.  President,  the 
purpose  of  this  amendment  is  to  pro- 
hibit the  payment  of  legal  expenses  to 


providers  when  they  appeal  the  denial 
of  a  claim  or  cost  adjustment  and  lose 
that  appeal.  Providers  would  still  be 
able  to  recover  other  legal  expenses, 
including  the  cost  of  an  appeal  if  they 
prevail  on  the  appeal  under  the  provi- 
sions of  this  amendment. 

The  amendment  would  save  money 
for  Medicare  part  A  and  prevent  a  po- 
tentially large  abuse  of  the  current 
system.  The  Federal  Government 
should  not  be  paying  for  individuals  or 
corporations  to  sue  the  Federal  Gov- 
ernment especially  when  they  sue  and 
lose  their  appeal. 

Mr.  EXON.  Mr.  President,  I  yield 
back  our  30  seconds.  I  agree  with  the 
understanding  that  has  been  made. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

So  the  amendment  (No.  3026)  was 
agreed  to. 

Mr.  DOMENICI.  I  move  to  reconsider 
the  vote. 

Mr.  DOLE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

A.MEND.MENT  NO.  3027 

(Purpose:  To  amend  the  Civil  War  Battlefield 

Commemorative  Coin  Act  of  1992.  and  for 

other  purposes) 

Mr.  DOMENICI.  On  behalf  of  Senator 
Lott  and  Senator  Jeffords,  I  send  an- 
other amendment  to  the  desk. 

This  is  to  amend  the  Civil  War  Bat- 
tlefield Commemorative  Coin  Act  of 
1992,  which  I  send  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  New  Mexico  [Mr.  Domen- 
ici]. for  Mr.  Lott.  for  himself,  and  Mr.  Jef- 
fords proposes  an  amendment  numbered 
3027. 

Mr.  DOMENICI.  Mr.  President.  I  ask 
unanimous  consent  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  205.  between  lines  13  and  14,  insert 
the   .allowing: 

SEC.  300S.  AMENDMENTS  TO  THE  CIVIL  WAR  BAT- 
TLEFIELD   COMMEMORATIVE    COIN 
ACT  OF  19»2. 
(a)       DiSTRIBfTION       AND       USE       OF       SUR- 
CHARGES.— 

(1)  IN  GENERAL.— Section  6  of  the  Civil  War 
Battlefield  Commemorative  Coin  Act  of  1992 
(31  U.S.C.  5112  note)  is  amended  to  read  as 
follows: 

"SEC.     6.     DISTRIBLTION     AND     USE     OF     SUB- 
CHARGES. 

■■(a)  DISTRIBUTION.— .■^n  amount  equal  to 
$5,300,000  of  the  surcharges  received  by  the 
Secretary  from  the  sale  of  coins  issued  under 
this  Act  shall  be  promptly  paid  by  the  Sec- 
retary to  the  Association  for  the  Preser\'a- 
tion  of  Civil  War  Sites.  Incorporated  (here- 
after in  this  Act  referred  to  as  the  Associa- 
tion'), to  be  used  for  the  acquisition  of  his- 
torically significant  and  threatened  Civil 
War  sites  selected  b.y  the  Association. 

■(b)  CIVIL  War  Sites  Included.— In  using 
amounts  paid  to  the  Association  under  sub- 
section (a),  the  Association  may  spend — 
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■•(1)  not  more  than  $500,000  to  acquire  sites 
at  Malvern  Hill.  Virginia; 

••(2)  not  nnore  than  51.000.000  to  acquire 
sites  at  Corinth.  Mississippi; 

••(3)  not  more  than  S300.000  to  acquire  sites 
at  Spring  Hill.  Tennessee: 

••(4)  not  more  than  SI. 000. 000  to  acquire 
sites  at  Winchester.  Virginia; 

■•(5)  not  more  than  $500,000  to  acquire  sites 
at  Resaca.  Georgia; 

•■(6)  not  more  than  $250,000  to  acquire  sites 
at  Brice's  Cross  Roads,  Mississippi; 

••(7)  not  more  than  $250,000  to  acquire  sites 
at  Berryville.  Kentucky; 

■•(8)  not  more  than  $1,000,000  to  acquire 
sites  at  Brandy  Station.  Virginia; 

"(9)  not  more  than  $250,000  to  acquire  sites 
at  Kernstown.  Virginia;  and; 

"(10)  not  more  than  $250,000  to  acquire  sites 
at  Glendale.  Virginia.". 

(2)  Transfer  of  surch.arges.— 

(A)  To  TRE.^sL'RY.— Not  later  than  10  days 
after  the  date  of  enactment  of  this  Act.  Civil 
War  Trust,  formerly  called  the  Civil  War 
Battlefield  Foundation  (hereafter  in  this  sec- 
tion referred  to  as  the  "Foundation")  shall 
transfer  to  the  Secretary  of  the  Treasury  an 
amount  equal  to  $5,300,000. 

(B)  To  THE  .\ssoci.^TioN.— Not  later  than  10 
days  after  the  transfer  under  subparagraph 
(A)  is  completed,  the  Secretary  of  the  Treas- 
ury shall  transfer  to  the  Association  an 
amount  equal  to  the  amount  transferred 
under  subparagraph  (A). 

Mr.  LOTT.  Mr.  President,  the  Con- 
gress passed  commemorative  coin  leg- 
islation in  1992.  These  funds  were  to  be 
used  for  the  preservation  and  acquisi- 
tion of  Civil  War  battlefields. 

Proceeds  from  the  sale  of  the  coins 
have  been  accumulating  in  the  trust 
fund,  rather  than  being  spent  to  pur- 
chase land. 

This  amendment  will  not  add  to  the 
deficit;  it  merely  will  require  that 
these  funds  be  used  for  their  original 
purposes. 

Under  this  amendment,  the  funds 
would  be  used  to  purchase  land  only  in 
places  where  there  is  already  a  com- 
mitment of  private  matching  funds. 
The  $4.8  million  designated  here  will 
purchase  $24.1  million  in  battlefield 
land;  that  is  20  percent  coin  revenues 
leverages  the  remaining  80  percent 
from  other  sources. 

If  these  funds  are  not  expended,  op- 
tions on  the  land  will  be  lost  and  the 
battlefields  will  be  developed  rather 
than  preserved. 

Mr.  EXON.  I  have  to  advise  my  col- 
league, I  thought  this  was  cleared.  I  am 
now  advised  we  have  one  Senator  that 
has  asked  to  be  consulted  on  this  yet. 

I  am  wondering  if  we  could  hold  this 
up  momentarily. 

Mr.  DOMENICI,  Mr.  President,  I  won- 
der if  we  could  accept  the  amendment 
without  reconsideration. 

Mr.  EXON.  I  apologize.  I  thought  it 
was  cleared.  I  think  we  can  clear  it  if 
we  can  hold  it  over  temporarily. 

Mr.  DOMENICI,  I  ask  unanimous 
consent  that  it  be  temporarily  set 
aside.  Mr,  President. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  EXON.  Mr.  President,  I  believe 
the  next  amendment  is  another  amend- 


ment by  the  Senator  from  Arkansas 
with  regard  to  asset  sales.  For  the  pur- 
pose of  introducing  that  amendment 
and  explaining  it,  I  yield  our  30  seconds 
to  the  Senator  from  Arkansas, 

.AMENDMENT  NO.  3028 

(Purpose:  To  restore  fiscal  sanity  to  the 
budget  process  by  prohibiting  the  scoring 
of  asset  sales  to  ensure  that  taxpayers  are 
adequately  protected) 
Mr.  BUMPERS.  Mr.  President.  I  send 
an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Arkansas  [Mr.  Bump- 
ers], for  himself.  Mr.  Br.adley.  Mrs.  MUR- 
R.w.  and  Mr.  Le.'KHY.  proposes  an  amendment 
numbered  3028. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill  add  the  following  new 
title: 

"TITLE  XIII-BUDGET  PROCESS 

"For  purposes  of  the  Congressional  Budget 
Act  of  1974,  the  amounts  realized  from  sales 
of  assets  shall  not  be  scored  with  respect  to 
the  level  of  budget  authority,  outlays  or  rev- 
enues," 

Mr.  BUMPERS,  Mr,  President,  from 
1987  until  1995  we  had  a  specific  prohi- 
bition against  scoring  asset  sales  for  a 
very  good  reason.  You  cannot  balance 
the  budget  by  selling  off  all  our  assets. 
It  is  like  Rudolph  Penner  who  talked 
about  the  lawyer  coming  home  one 
night  and  told  his  wife  he  had  a  great 
day.  She  said,  "What  happened?"  He 
said,  "I  sold  my  desk." 

The  PRESIDING  OFFICER.  The  Senator's 
time  has  expired, 

Mr.  DOMENICI,  Mr,  President,  did  we  miss 
something? 

Mr.  EXON.  Yes,  But  it  is  all  right, 

Mrs.  MURRAY.  Mr.  President.  I  rise 
in  support  of  the  asset  sale  scoring  pro- 
hibition amendment  jointly  offered  by 
Senators  Bu.mpers.  Bradley,  and  me. 

The  budget  resolution  before  us  has 
been  termed  an  historic  document.  It 
certainly  is.  For  the  last  decade,  the 
Congress  of  the  United  States  has  rec- 
ognized that  our  public  lands  and  other 
Federal  assets  were  too  precious  to  sell 
or  lease  unless  Congress  or  the  Admin- 
istration decided  that  so  doing  was  in 
the  best  interest  of  the  public.  That  is 
good  policy  and  one  that  traditionally 
has  enjoyed  strong  bipartisan  support. 

But  it  is  a  new  day.  Today,  we  may 
well  vote  to  sell  our  children's  heritage 
to  pay  our  debts.  I  reject  this  approach 
to  debt  reduction,  and  I  reject  this  ap- 
proach to  disposition  of  our  Federal  as- 
sets. 

While  this  bill  only  puts  up  for  sale 
the  rights  to  develop  oil  and  gas  in  the 
Arctic  National  Wildlife  Refuge,  these 
wilderness  lands  are  only  the  begin- 
ning. Other  public  lands,  national 
treasures  and  assets  are  being  proposed 
for  sale  in  the  House  budget  reconcili- 


ation bill  and  more  likely  will  be  tar- 
geted next  year  and  the  year  after. 
Henceforth,  unless  this  amendment  is 
adopted,  any  public  lands  or  Federal 
assets  can  be  sold  for  the  quick  cash 
and  political  capital  gained  from  bal- 
ancing the  budget  in  a  given  year.  It  is 
a  dangerous,  bad  precedent. 

Mr.  President,  our  assets  should  not 
be  sold  simply  to  reduce  the  deficit.  In- 
stead, our  Federal  assets  should  be  sold 
only  when,  after  reasoned  debate  and  a 
full  public  airing,  we  decide  their  sale 
is  in  the  best  interest  not  only  of  our 
generation— but  of  every  generation 
that  follows.  We  owe  our  children  much 
more  than  a  balanced  budget.  We  owe 
them  their  heritage. 

Mr.  President,  I  urge  my  colleagues 
to  support  our  important  amendment 
and  thwart  efforts  to  sell  our  heritage 
for  quick  cash. 

Mr.  BRADLEY.  Mr.  President,  I  rise 
in  support  of  the  Bumpers/Bradley 
amendment  to  restore  the  traditional 
method  of  scoring  asset  sales  that  the 
Congress  changed  last  June  in  the 
Budget  Resolution.  The  change  allows 
Congress  to  count  the  sale  of  public  as- 
sets— parks,  powerplants,  buildings, 
the  Arctic  National  Wildlife  Refuge, 
even  oil  in  national  storage  facilities 
—as  deficit  reductions  despite  the  fact 
that  such  sales  are  actually  money-los- 
ers. 

This  budgetary  innovation  opened 
the  floodgates  for  proposals  to  unload 
valuable  Federal  assets  in  return  for 
the  fast  buck,  often  at  fire-sale  prices. 
Many  of  these  proposals,  in  fact,  will 
lead  to  reduced  revenues  in  the  future, 
and  higher  deficits.  This  approach  re- 
lies on  political  myopia— a  simple- 
minded  scoring  of  sales  revenue  within 
the  limited  budget  window— and  fails 
to  withstand  the  straight  face  test. 
Only  by  railroading  these  proposals 
through  the  Senate,  under  the  very  re- 
strictive and  controlled  conditions  of 
budget  reconciliation,  would  many  of 
these  proposals  ever  have  a  chance  of 
becoming  law. 

The  Energy  Committee's  title  is 
loaded  down  with  asset  sales  that  fol- 
low the  same  pattern.  While  they 
produce  deficit  reductions  in  their  first 
few  years,  as  valuable  assets  are  sold 
off.  after  a  few  years  the  pattern  re- 
verses and  deficit  reductions  are  turned 
into  increases.  In  most  cases  the  red 
ink  continues  far  out  into  the  future, 
easily  dwarfing  the  deficit  reductions 
of  the  early  years.  Thus  asset  sales  are 
both  short  term  and  short  sighted. 

Why  we  produce  these  budget  resolu- 
tions in  the  first  place?  The  reason  is 
not  to  balance  the  budget.  If  it  were,  I 
am  sure  we  could  create  some  appro- 
priate fiction  which  showed  budgetary 
balance  by  definition. 

But  that  is  not  what  we  were  sup- 
posed to  be  doing  here.  We  are  supposed 
to  be  systematic.  We  are  supposed  to  be 
honest.  We  are  supposed  to  be  consist- 
ent.  We  are  supposed   to  address   the 


substantive,  structural  issues  which 
keep  the  Federal  Government  spend- 
ing—year in,  year  out — more  money 
than  it  takes  in. 

So  what  do  we  have  here,  buried  deep 
in  this  bill?  We  have  a  trick,  a  gim- 
mick. We  cut  spending,  by  redefining 
what  a  cut  is.  Now.  for  the  first  time 
since  we  gave  this  budget  process 
teeth— with  the  passage  of  Gramm- 
Rudman— we  can  sell  off  national  prop- 
erty—national assets — and  include  the 
proceeds  as  deficit  reduction. 

Mr.  President,  because  of  these  cyni- 
cally clever  changes,  we  can  now  pro- 
pose all  sorts  of  asset  sales,  from 
ANWR  to  the  Strategic  Petroleum  Re- 
serve, and  chalk  that  up  to  deficit  re- 
duction. 

This  asset  sale  formula  leads  to  all 
sorts  of  questionable  proposals.  Be- 
cause even  outrageously  low  sales 
prices  would  still  score  as  deficit  re- 
ductions for  the  short  period  of  the 
budget  window,  asset  giveaways  could 
receive  a  budget  blessing. 

In  fact,  I  doubt  that  any  business  ac- 
countant or  economist  would  agree 
with  the  underlying  budgetary 
premise — that  liquidating  public  assets 
adds  to  public  wealth.  If  I  sell  my  stock 
portfolio  and  put  the  returns  in  my 
checking  account,  do  I  become  wealthi- 
er? Have  I  protected  my  children?  It 
may  make  sense  to  sell  my  stocks,  but 
the  transaction  itself  produces  no 
wealth— except  for  my  broker. 

Consider  the  Arctic  National  Wildlife 
Refuge.  We  can  lease  the  Refuge  to  oil 
developers  and  sell  any  oil  that  might 
be  underground  to  them.  We  will  get 
some  money.  The  companies  will  get 
the  i?tghts  to  oil.  If  they  find  oil.  prob- 
ably It  will  be  shipped  to  the  Pacific 
rim  and  burned  completely.  Have  we 
done  a  lot  for  our  kids?  You  must  be 
joking. 

At  best,  we  can  claim  for  our  chil- 
dren a  neutral  financial  transaction. 
But  what  about  the  larger  issues?  If  we 
go  ahead  with  the  development  of 
ANWR,  we  damage  probably  irrev- 
ocably a  unique,  world-class  eco- 
system. We  consume  utterly  a  non-re- 
newable resource.  We  get  some  cash. 

If  we  forego  the  drilling  of  ANWR.  we 
preserve  intact  this  ecosystem.  We  pre- 
serve intact  any  oil  underground  and 
the  possibility  of  future  development. 
We  do  not  get  the  cash. 

I.  finankly.  reject  any  claim  that  our 
children  will  thank  us  for  using  up  this 
oil  arid  running  oil  rigs  and  oil  pipe- 
lines across  the  Arctic  Plain. 

Mr,  President,  what  the  American 
public  expects,  and  what  our  children 
expect,  is  for  us  to  get  our  fiscal  house 
in  order.  Our  children  are  not  asking  us 
to  seJI  off  their  collective  inheritance. 
Our  children  are  not  asking  us  to  look 
narrowly  at  some  budget  window  and 
forget  that  many  of  these  assets 
produce  public  value — and  I  do  not  just 
mean  financial  value — beyond  the  win- 
dow. 


When  one  Member  from  the  other 
side  of  the  aisle.  Senator  Craig,  consid- 
ered this  issue  as  a  House  Member,  he 
said.  "Asset  sales  are  in  fact  blue 
smoke  and  mirrors  at  best.  If  they  are 
to  happen,  they  should  be  set  off  budg- 
et." Exactly  right. 

Mr.  DOMENICI.  I  do  not  think  I  will 
even  address  the  amendment. 

Mr.  President,  the  amendment  does 
not  produce  a  change  in  outlays  or  rev- 
enues and  is  not  necessary  to  imple- 
ment the  provisions  of  this  budget. 
Therefore,  I  raise  a  point  of  order  that 
the  amendment  violates  the  Budget 
Act. 

Mr.  EXON.  Mr.  President,  pursuant 
to  section  904  of  the  Congressional 
Budget  Act  of  1974,  I  move  to  waive  the 
applicable  sections  of  that  act  for  the 
consideration  of  the  pending  amend- 
ment, and  I  ask  for  the  yeas  and  nays 
on  the  motion  to  waive. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Nebraska.  On  this 
question,  the  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  yeas  and  nays  resulted— yeas  49, 
nays  50.  as  follows: 

[Rollcall  Vote  No.  543  Leg.] 
YEAS— 49 


Akaka 

Feingold 

Lieberman 

Baucus 

Feinstein 

Mikulski 

Biden 

Ford 

.Moseley-Braun 

Bingaman 

Glenn 

Moynihan 

Boxer 

Graham 

Murray 

Bradley 

Harkin 

Nunn 

Breaux 

HeHin 

Pell 

Bryan 

HoUihgs 

Pryor 

Bumpers 

Inouye 

Reid 

Byrd 

Johnston 

Robb 

Chafee 

Kennedy 

Rockefeller 

Cohen 

Kerrey 

Sarbanes 

Conrad 

Kerry 

Simon 

Daschle 

Kohl 

Snowe 

Dodd 

Lautenberg 

Wellstone 

Dorgan 

Leahy 

Exon 

Levin 

NAYS— 50 

.Abraham 

Gorton 

McCain 

Ashcroft 

Gramm 

McConnell 

Bennett 

Grams 

Murkowski 

Bond 

Grassley 

Niekles 

Brown 

Gregg 

Pressler 

Bums 

Hatch 

Roth 

Campbell 

Hatfield 

Santorum 

Coats 

Helms 

Shelby 

Cochran 

Hutchison 

Simpson 

Coverdeli 

Inhofe 

Smith 

Craig 

Jeffords 

Specter 

D'Amato 

Kassebaum 

Stevens 

DeWine 

Kempthome 

Thomas 

Dole 

Kyi 

Thompson 

Domenici 

Lott 

Thurmond 

Falrcloth 

Lugar 

Warner 

Frist 

Mack 

The  PRESIDING  OFFICER.  On  the 
motion,  the  yeas  are  49.  the  nays  are 
50.  Three-fifths  of  the  Senators  duly 
chosen  and  sworn  not  having  voted  in 
the  affirmative,  the  motion  is  not 
agreed  to.  The  point  of  order  is  sus- 
tained and  the  amendment  falls. 


Mr.  DOMENICI.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  EXON.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment  no.  3027 

Mr.  DOMENICI.  Mr.  President.  I  be- 
lieve we  laid  aside  the  Lott-Jeffords 
amendment  with  reference  to  Federal 
commemorative  coins.  I  think  we  have 
clearance  from  the  Senator  that  they 
have  approved  it;  is  that  correct? 

Mr.  EXON.  That  is  correct. 

Mr.  DOMENICI.  So  we  ask  we  pro- 
ceed with  it. 

I  yield  back  my  time  on  it. 

Mr.  EXON.  I  yield  back  my  time  and 
call  for  the  vote. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment No.  3027  offered  by  the  Senator 
from  Mississippi. 

The  amendment  (No.  3027)  wais  agreed 
to. 

Mr.  EXON.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  FORD.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  EXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

A.MENDME.VT  no,  2942 

(Purpose:  To  amend  the  Congressional  Budg- 
et Act  of  1974  to  extend  the  hours  of  debate 
permitted  on  a  reconciliation  bill) 
Mr.  EXON.  Mr.  President,  the  next  in 

order,   according   to   the   list   that  we 

have  agreed  to.  is  recognition  of  the 

Senator    from    West    Virginia    for    an 

amendment. 
I  yield  our  30  seconds  to  him  for  that 

purpose. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  is  recognized 

for  30  seconds. 
Mr.  BYRD.  I  thank  the  Chair.  I  ask 

that  the  amendment  be  called  up  at  the 

desk. 
The     PRESIDING     OFFICER.     The 

clerk  will  report. 
The  assistant  legislative  clerk  read 

as  follows: 
The    Senator    from    West    Virginia    [Mr. 

Byrd]    proposes   an    amendment    numbered 
,2974. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  BYRD.  I  know  of  no  legal  or  con- 
stitutionally binding  reason  why  the 
Senate  has  to  ever  pass  a  reconcili- 
ation bill.  It  may  have  some  budgetary 
consequences  if  the  Senate  does  not. 
But  as  long  as  we  are  going  to  pass 
such  a  bill — and  I  assume  that  we  will 
continue  to  do  so  for  a  while— we 
should  lengthen  the  time  for  debate. 

This  is  not  a  partisan  amendment.  It 
is  not  a  political  amendment.  It  is  for 
the  good  of  the  institution 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 
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Mr.  BYRD.  The  budget  process,  and 
the  good  of  the  American  people. 

I  hope  Senators  will  vote  for  this 
amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

The  Senator  from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President  and 
fellow  Senators,  it  is  with  greatest  re- 
spect and  some  degree  of  sorrow  that  I 
have  to  raise  the  Byrd  rule  against  the 
amendment. 

But  Senator  Byrd  has  made  sure 
under  the  rules  that  you  cannot  change 
the  budget  or  the  Budget  Act  without 
sending  the  matter  through  the  com- 
mittee of  jurisdiction.  So  this  amend- 
ment will  increase  from  20  to  50  hours 
the  time  limitation  on  debate  on  future 
reconciliation  measures;  increase  the 
time  limitation  from  10  to  20  hours  on 
Senate  consideration  of  conference  re- 
ports; and.  therefore,  it  violates  the 
Budget  Act. 

I  make  a  point  of  order  against  it. 

Mr.  BYRD.  Mr.  President,  I  believe 
the  clerk  read  the  wrong  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  is  correct.  The 
Chair  will  correct  it.  The  amendment 
is  2942,  which  the  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  West  Virginia  [Mr. 
Byrd],  for  himself  and  Mr.  Dorcan.  proposes 
an  amendment  numbered  2942. 

The  text  of  the  amendment  is  as  fol- 
lows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following: 

SEC.    .  DEBATE  ON  A  RECONCILIATION  BILL  AND 
CONFERENCE  REPORT. 

(a)  Co.vsiDERATio.N  OF  A  BILL.— Section 
310(e)(2)  of  the  Congressional  Budget  Act  of 
1974  is  amended  by  striking  'M  hours"  and 
inserting  "M  hours". 

(b)  Consideration  of  a  Conference  Re- 
port.—Section  310(e)(2)  of  the  Congressional 
Budget  Act  of  1974  is  amended  by  adding  at 
the  end  the  following:  -Debate  in  the  Senate 
on  a  conference  report  on  any  reconciliation 
bill  reported  under  subsection  (b).  and  all 
amendments  thereto  and  debatable  motions 
and  appeals  in  connection  therewith,  shall  be 
limited  to  not  more  than  20  hours.". 

Mr.  DOMENICI.  Does  the  Senator 
want  to  do  this  one? 

Mr.  BYRD.  I  want  the  amendment 
that  I  wanted  called  up. 

Mr.  DOMENICI.  We  assumed  that  was 
the  amendment. 

I  ask  for  30  seconds. 

Mr.  BYRD.  This  is  the  amendment 
that  extends  the  time  for  debate  from 
20  to  50  hours  on  reconciliation  meas- 
ures and  from  10  to  20  hours  on  con- 
ference reports. 

Mr.  DOMENICI.  Mr.  President,  that 
is  what  I  addressed.  That  violates  the 
Byrd  rule,  and  I,  therefore,  raise  a 
point  of  order  against  the  amendment 
under  section  313(b)(1)(A)  of  the  Budget 
Act. 

Mr.  EXON.  Mr.  President,  pursuant 
to  section  904  of  the  Congressional 
Budget  Act  of  1974,  I  move  to  waive  the 
applicable  section  of  that  act  for  the 


consideration   of  the   pending   amend- 
ment. 

I  ask  for  the  yeas  and  nays  on  the 
motion. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  clerk  will  call  the  roll. 

The  £issistant  legislative  clerk  called 
the  roll. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  yeas  and  nays  resulted— yeas  47, 
nays  52,  as  follows: 

[Rollcall  Vote  No.  544  Leg.] 
YEAS— 47 


Akaka 

Feinstein    ' 

Levin 

Baucus 

Ford 

Lieberman 

Biden 

Glenn 

Mlkulski 

Bingaman 

Graham 

Moseley-Braun 

Boxer 

Harkin 

Moynihan 

Bradley 

HeHin 

Murray 

Breaux 

Hollings 

Nunn 

Bryan 

Inouye 

Pell 

Bumpers 

Jeffords 

Pryor 

Byrd 

Johnston 

Reid 

Conrad 

Kennedy 

Robb 

Daschle 

Kerrey 

Rockefeller 

Dodd 

Kerry 

Sarbanes 

Oorgan 

Kohl 

Simon 

Exon 

Lautenberg 

Wellslone 

Feingold 

Leahy 

NAYS— 52 

Abraham 

Frist 

.McConnell 

Ashcroft 

Gorton 

Murkowskl 

Bennett 

Gramm 

Nickles 

Bond 

Crams 

Pressler 

Brown 

Grassley 

Roth 

Burns 

Gregg 

Santorum 

Campbell 

Hatch 

Shelby 

Chafee 

Hatneld 

Simpson 

Coats 

Helms 

Smith 

Cochran 

Hutchison 

Snowe 

Cohen 

Inhofe 

Specter 

Coverdell 

Kassebaum 

Stevens 

Craig 

Kempthorne 

Thomas 

DAmato 

Kyi 

Thompson 

DeWlne 

Lott 

Thurmond 

Dole 

Lugar 

Warner 

Domenicl 

Mack 

Faircloth 

McCain 

The  PRESIDING  OFFICER.  On  this 
motion,  the  ayes  are  47,  the  nays  are 
52.  Three-fifths  of  the  Senators  duly 
chosen  and  sworn  not  having  voted  in 
the  affirmative,  the  motion  fails. 

Mr.  DOMENICI.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  rejected. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

CHANGE  OF  VOTE 

Mr.  STEVENS.  Mr.  President,  on 
rollcall  vote  No.  539.  I  voted  "aye."  It 
was  my  intention  to  vote  "no."  There- 
fore. I  ask  unanimous  consent  to 
change  my  vote.  It  will  not  affect  the 
outcome  of  the  vote. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  foregoing  tally  has  been 
changed  to  reflect  the  above  order.) 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

Mr.  EXON.  We  have  been  waiting  to 
do  the  Biden  amendment.  I  understand 


that  has  been  worked  out.  So  I  yield  at 
this  time  to  Senator  Biden  for  the  of- 
fering of  his  amendment,  including  the 
30  seconds  which  is  a  part  of  my  time. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware. 

AMENDMENT  NO.  3029 

Mr.  BIDEN.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Delaware  [Mr.  BiDEN] 
proposes  an  amendment  numbered  3029. 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  1463.  between  lines  2  and  3.  insert 
the  following: 

SEC.  11042.  AUTHGRrry  TO  PAY  PLOT  OR  INTER- 
MENT ALLOWANCE  FOR  VETERANS 
BURIED  IN  STATE  CEMETERIES. 

Section  2303  of  title  38,  United  SUtes  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(c)  Subject  to  the  availability  of  funds  ap- 
propriated, in  addition  to  the  benefits  pro- 
vided for  under  section  2302  of  this  title,  sec- 
tion 2307  of  this  title,  and  subsection  (a)  of 
this  section,  in  the  case  of  a  veteran  who — 

"(1)  is  eligible  for  burial  in  a  national  cem- 
etery under  section  2402  of  this  title,  and 

"(2)  is  buried  (without  charge  for  the  cost 
of  a  plot  or  interment)  in  a  cemetery,  or  a 
section  of  a  cemetery,  that  (A)  is  used  solely 
for  the  interment  of  persons  eligible  for  bur- 
ial in  a  national  cemetery,  and  (b)  is  owned 
by  a  State  or  by  an  agency  or  political  sub- 
division of  a  State. 

the  Secretary  may  pay  to  such  State,  agen- 
cy, or  political  subdivision  the  sum  of  $150  as 
a  plot  or  interment  allowance  for  such  vet- 
eran, provided  that  payment  was  not  made 
under  clause  (1)  of  subsection  (b)  of  this  sec- 
tion.". 

Mr.  BIDEN.  Mr.  President,  following 
the  admonition  of  Senator  Long  years 
ago.  if  the  amendment  is  accepted,  I 
have  nothing  to  say. 

The  PRESIDING  OFFICER.  If  there 
is  no  further  debate  on  the  amendment, 
the  question  is  on  agreeing  to  the 
amendment. 

So  the  amendment  (No.  3029)  was 
agreed  to. 

Mr.  EXON.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  DOMENICI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

EXON  POINT  OF  ORDER 

Mr.  EXON.  Mr.  President,  the  next 
item  on  the  agenda  is  the  Exon  point  of 
order  with  regard  to  the  Byrd  rule. 

Because  of  the  Budget  Act  of  1974,  I 
raise  a  point  of  order  that  several  pro- 
visions  

Mr.  BYRD.  Mr.  President,  may  we 
hear  the  Senator  on  this  very  impor- 
tant matter? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  is  correct.  The 
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Senate  will  please  come  to  order.  The 
Senator  from  Nebraska  has  22  seconds 
remaining. 

Mr.  EXON.  Mr.  President,  pursuant 
to  section  313(d)  of  the  Congressional 
Budget  Act  of  1974,  I  raise  a  point  of 
order  that  several  provisions  in  the  list 
I  now  send  to  the  desk  are  extraneous 
and  violate  the  Byrd  rule,  section 
313(b)(1)  of  that  act. 

My  point  of  order  objects  to  about  50 
provisions  that  the  Parliamentarian 
has  confirmed  violate  the  Byrd  rule 
against  extraneous  matter  in  reconcili- 
ation because  they  have  nothing  to  do 
with  deficit  reduction,  worsen  the  defi- 
cit, or  otherwise  violate  the  rule. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President.  I 
might  request  of  the  Senator  from  Ne- 
braska, this  is  a  very  important  sub- 
ject matter  and  the  Senator  has  been 
selective.  There  are  many.  I  wonder,  if 
the  Senator  would  give  us  a  little  time 
to  review  it. 

Mr.  EXON.  Yes,  I  will  be  glad  to  do 
that. 

Mr.  DOMENICI.  We  will  not  take  a 
long  time.  We  would  like  to  review  it 
and  discuss  it  with  the  Senator. 

Mr.  EXON.  That  is  perfectly  reason- 
able. 

Mr.  DOMENICI.  I  thank  the  Senator. 

Mr.  EXON.  We  will  lay  that  tempo- 
rarily aside. 

The  PRESIDING  OFFICER.  Without 
objection,  the  point  of  order  will  be  set 
aside. 

Mr.  EXON.  Mr.  President,  the  next 
amendment  is  an  amendment  that  the 
Senator  from  Arkansas  is  prepared  to 
offer— I  do  not  see  the  Senator  from 
Arkansas  on  the  floor— with  regard  to 
mining  payments  and  royalties.  I  have 
not  been  advised  by  the  Senator  he 
does  not  wish  to  offer  the  amendment. 

Mr.  President.  I  advise  my  friend 
from  Arkansas  that  he  is  up  next  on 
the  mining  patents  and  royalties 
amendment.  Does  the  Senator  wish  to 
offer  that  amendment? 

Mr.  BUMPERS.  I  do. 

Mr.  EXON.  I  yield  30  seconds  of  my 
time  to  the  Senator  from  Arkansas  for 
that  purpose. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas  is  recognized. 

AMENDMENT  NO.  3030 

(Purpose:  To  clarify  the  Senate's  intent  that 
hait4rock  mining  companies  pay  fair  mar- 
ket value  for  the  purchase  of  Federal  lands 
an(}  minerals  pursuant  to  the  1872  mining 
laW  and  to  strike  the  sham  hardrock  min- 
ingj  industry  sponsored  royalty  provisions 
from  the  bill  which  would  continue  the 
givpRway  of  taxpayer  owned  minerals  to 
sorpe  of  the  richest  companies  in  the 
wotW) 

Mr.  BUMPERS.  Mr.  President.  I  send 
an  afnendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Arkansas  [Mr.  Bump- 
ers], for  himself.  Mr.  Bradley.  Mr.  Lauten- 


berg. and  Mr.   Leah  v.  proposes  an  amend- 
ment numbered  3030. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  "for"  on  line  4  of  page  369  through 
"thereby"  on  line  19  on  page  395. 

Mr,  BUMPERS.  Mr.  President,  there 
is  some  confusion  about  what  fair  mar- 
ket value  is  in  this  bill.  This  amend- 
ment simply  says  that  the  mining  in- 
dustry, when  they  apply  for  patents 
from  the  Interior  Department  for  land, 
will  pay  fair  market  value. 

Fair  market  value  means  just  what  it 
says:  Land  and  minerals.  Is  that  fair? 
All  you  have  to  do  is  vote  "aye"  and 
the  U.S.  Government  will  receive  fair 
market  value. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

The  Senator  from  Alaska  is  recog- 
nized. 

Mr.  MURKOWSKI.  Mr.  President, 
this  is  the  same  item  we  have  already 
dealt  with  in  budget  reconciliation.  In 
fact,  we  already  voted  on  this.  It  will 
be  a  repeat  of  the  same  amendment  my 
friend  from  Arkansas  proposed  pre- 
viously. 

Given  Senator  Bumpers'  rhetoric  and 
the  "we  only  print  one-side  of  the 
issue"  perspective  of  the  national 
media,  it  is  difficult  to  get  a  clear  un- 
derstanding of  what's  going  on  with 
mining  law  reform  in  the  104th  Con- 
gress. 

Senator  Bumpers,  Secretary  of  the 
Interior  Bruce  Babbitt,  and  the  na- 
tional media  are  long  on  mining  law 
rhetoric  but  short  on  substance. 

Senator  Bumpers  often  argues  the 
goal  of  mining  law  reform  should  be 
significantly  revise  patenting,  to  im- 
pose a  royalty  on  the  production  of 
hardrock  minerals,  and  to  establish  a 
mechanism  to  clean  up  abandoned 
mines  throughout  the  country. 

I  happen  to  agree,  but  would  quickly 
add  one  more  essential  point.  Any  re- 
form bill  passed  by  Congress  should 
also  aim  to  preserve  the  economic 
foundation  of  hardrock  mining  in  this 
country — a  critical  industry  that  pro- 
vides high-paying  jobs  for  tens  of  thou- 
sands of  American  men  and  women. 

It  is  on  this  point  that  legislation 
sponsored  by  mining  critics  like  Mr. 
Bu.MPERS  falls  flat  on  its  face.  The  pu- 
nitive royalties  and  onerous  environ- 
mental provisions  he  favors  would 
make  future  mining  on  Federal  lands 
nearly  impossible. 

Economic  analyses  of  Senator  Bump- 
ers' comprehensive  mining  law  reform 
legislation,  including  in-house  studies 
done  by  the  Department  of  the  Inte- 
rior, conclude  that  the  punitive  roy- 
alty supported  by  Senator  Bumpers 
will  cost  thousands  of  U.S.  jobs.  His 
legislation  would  shift  exploration  and 
development  capital  over  seas,  export 


U.S.  jobs,  decrease  our  tax  base,  and  in- 
crease our  balance  of  trade  deficit. 

I  take  strong  exception  to  criticisms 
that  members  representing  western 
mining  States  oppose  mining  law  re- 
form legislation.  What  we  oppose  is  pu- 
nitive legislation  that  would  cause  un- 
necessary economic  harm  to  rural  min- 
ing communities  across  working  Amer- 
ica. 

In  our  effort  to  impose  a  royalty  on 
the  hardrock  mining  industry  we 
should  not  presume  that  more  is  bet- 
ter. 

One  would  hope  that  Congress  would 
learn  from  history.  In  1990,  when  Con- 
gress enacted  the  Omnibus  Budget  Rec- 
onciliation Act,  we  imposed  a  signifi- 
cant tax  on  luxury  items,  including 
high-end  luxury  yachts.  Unfortunately, 
instead  of  taxing  the  rich,  this  reck- 
lessness destroyed  the  yacht  building 
industry  and  eliminated  thousands  of 
jobs  in  this  country. 

In  addition,  we  should  learn  from  our 
foreign  competitors.  In  1974,  British 
Columbia  enacted  the  Mineral  Royal- 
ties Act,  which  imposed  royalties  on 
mines  located  on  Crown  Lands  and  the 
Mineral  Land  tax  Act  which  subjected 
owners  of  private  mineral  rights  to 
royalties  equivalent  to  those  applied  to 
Crown  Lands.  The  result  was  a  disas- 
ter. 

During  the  period  the  royalty  was  in 
effect,  no  new  mines  went  into  produc- 
tion and  several  mines  closed.  Two 
years  later,  after  thousands  of  mine  re- 
lated jobs  were  lost,  the  royalty  was 
repealed. 

Should  the  hardrock  mining  industry 
pay  a  royalty  to  the  Federal  Govern- 
ment? The  answer  is  yes.  But  lets  not 
make  it  so  punitive  that  we  destroy 
the  industry  or  run  it  off-shore.  We 
need  to  remember,  just  like  Arkansas 
rice  farmers,  the  domestic  mining  in- 
dustry must  compete  in  a  worldwide 
market. 

At  the  outset  of  the  104th  Congress,  I 
cosponsored  the  Mining  Law  Reform 
Act  of  1995  (S.  506),  a  bipartisan  bill 
that  recognizes  the  world  of  change  in 
which  we  now  live.  The  bill  balances 
economic  reality  with  the  environ- 
mental concerns  facing  today's 
hardrock  mining  industry.  I've  actively 
pursued  enactment  of  this  legislation 
during  the  past  several  months. 

It's  worth  noting  that  Secretary  of 
the  Interior  Bruce  Babbitt  continues  to 
issue  press  releases  decrying  the  short- 
comings of  the  existing  mining  law. 
Yet  he  offers  no  reform  proposal  of  his 
own.  Why?  Very  simply,  it  is  much 
easier  to  be  critical  than  to  be  con- 
structive. 

It's  no  secret  this  is  a  divisive  issue. 
In  an  effort  to  strike  an  acceptable 
compromise,  the  Senate  Energy  Com- 
mittee included  mining  law  reform  pro- 
visions in  its  budget  reconciliation 
package. 

Those  provisions  represent  signifi- 
cant compromise  by  both  sides  in  this 
debate. 
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For  the  first  time  in  history,  the  leg- 
islation would  require  miners  to  pay 
fair  market  value  for  the  surface  estate 
of  patented  land. 

For  the  first  time  in  history,  the  leg- 
islation requires  patented  land  used  for 
nonmining  purposes  to  revert  back  to 
the  Federal  Government. 

This  would  end  the  so-called  Federal 
land  give-away. 

For  the  first  time  in  history,  miners 
would  be  required  to  pay  a  royalty  to 
the  Federal  Government  for  the  pro- 
duction of  minerals  on  Federal  land. 

The  Congressional  Budget  Office  esti- 
mates the  royalty  will  generate  over 
$36  million  dollars  during  the  first  7 
years.  As  new  projects  come  into  pro- 
duction, revenues  received  from  the 
royalty  are  expected  to  increase  to  $25- 
$50  million  per  year. 

Finally,  for  the  first  time  in  history, 
we  would  create  an  abandoned  mine 
land  fund  [AML  fund],  establishing  a 
mechanism  to  clean  up  old  mines, 
many  of  which  were  abandoned  in  the 
1800's. 

The  program  will  be  financed  by  one 
half  of  the  royalty  receipts.  As  royalty 
revenues  increase,  funds  for  the  AML 
fund  will  also  grow. 

The  legislation  contained  in  the  com- 
mittee's reconciliation  package  an- 
swers the  urgent  call  for  increased  Fed- 
eral revenue  without  adding  layers  of 
crippling  new  Federal  regulations  or 
usurping  the  rights  and  responsibilities 
of  individual  States  to  oversee  mining 
operations  within  their  own  jurisdic- 
tions. 

Simply  put,  it  would  significantly  re- 
vise the  existing  patenting  system;  im- 
pose a  royalty  on  the  production  of 
minerals;  and  create  a  mechanism  to 
fund  the  cleanup  of  abandoned  mines; 
all  while  allowing  Americans  to  enjoy 
the  benefits  of  a  strong  domestic  min- 
ing industry. 

It's  time  for  mining  critics  to  stop 
the  rhetoric  and  begin  working  to 
enact  reform. 

Senator  Bumpers'  amendment  is  not 
a  good  faith  effort  at  enacting  respon- 
sible reform.  His  claims  of  a  Federal 
land  give-away  cannot  hold  water  in 
the  face  of  the  dual  requirements  in 
budget  reconciliation  of  fair  market 
value  for  the  surface  of  patented  lands 
and  a  royalty  on  produced  minerals 
from  the  subsurface. 

The  time  is  right  for  reform.  The  lan- 
guage in  the  budget  reconciliation 
package  represents  comprehensive  re- 
form that  ends  the  so-called  Federal 
give-away,  and  according  to  CBO, 
raises  $148  million  dollars. 

I  urge  critics  of  the  mining  industry 
to  support  the  mining  law  provisions  in 
the  budget  reconciliation  package  and 
oppose  the  amendment  being  offered  by 
Senator  Bumpers. 

Mr.  DOMENICI.  Mr.  President.  I 
move  to  table  the  amendment  and  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 


There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  lay  on  the  table  amendment  No. 
3030.  The  yeas  and  nays  have  been  or- 
dered. The  clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced— yeas  55. 
nays  44,  as  follows: 

[RoUcall  Vote  No.  545  Leg.] 
YEAS— 55 


.Abraham 

Dole 

Mack 

AshcroCt 

Domenici 

McCain 

Baucus 

Falrcloth 

McConnell 

Bennett 

Frist 

Murkowski 

Bingamao 

Gorton 

Nickles 

Bond 

Gramm 

Pressler 

Breaux 

Grams 

Reid 

Brown 

Grassley 

Roth 

Bryan 

Hatch 

Santorum 

Burns 

Hatfield 

Shelby 

Campbell 

Heflin 

Simpson 

Chafee 

Helms 

Specter 

Coats 

Hutchison 

Stevens 

Cochran 

Inhofe 

Thomas 

Coverdell 

Kassebaum 

Thompson 

Craig 

Kempthome 

Thurmond 

D'Amato 

Kyi 

Warner 

Daschle 

Lott 

DeWine 

Lugar 

NAYS-44 

Akaka 

Graham 

Mikulski 

Biden 

Gregg 

Moseley-Braun 

Boxer 

Harkin 

.Moynihan 

Bradley 

HolUngs 

Murray 

Bumpers 

Inouye 

Nunn 

Byrd 

Jeffords 

Pell 

Cohen 

Johnston 

Pryor 

Conrad 

Kennedy 

Robb 

Dodd 

Kerrey 

Rockefeller 

Dorgan 

Kerry- 

Sarbanes 

Exon 

Kohl 

Simon 

Feingold 

Lautenberg 

Smith 

Feinsteln 

Leahy 

Snowe 

Ford 

Levin 

Wellslone 

Glenn 

Lieberman 

So  the  motion  to  lay  on  the  table  the 
amendment  (No.  3030)  was  agreed  to. 

Mr.  EXON.  Mr.  President,  I  move  to 
reconsider  the  vote,  and  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDME.NT  NO.  3031 

(Purpose:  To  modify  the  estate  tax  reform 
proposals  by  striking  the  provisions  ex- 
cluding up  to  S3. 25  million  in  business  as- 
sets from  the  estate  tax  and  by  inserting  a 
package  of  reforms  specifically  designed  to 
ease  the  burden  of  estate  taxes  for  true 
small  businesses  and  family  farms) 
Mr.  BRADLEY.  Mr.  President,  I  send 
an  amendment  to  the  desk. 

The      PRESIDING     OFFICER.      The 
clerk  will  report. 
The  bill  clerk  read  as  follows: 
The  Senator  from  New  Jersey  [Mr.  Brad- 
ley] proposes  an  amendment  numbered  3031. 

Mr.  BRADLEY.  Mr.  President,  I  ask 
unanimous  consent  that  refiding  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows; 

On  page  1622,  beginning  on  line  8.  strike  all 
through  page  1636.  line  12.  and  insert  the  fol- 
lowing: 


SEC.  12301.  MODIFICATIONS  TO  TIME  EXTENSION 
PROVISIONS     FOR     CLOSELY     HELD 

BUSINESSES. 

(a)  Increased  Cap  on  4  Perce.nt  Interest 
Rate.— Subparagraph  (A)  of  section  6601(j)(2) 
(relating  to  4-percent  portion)  is  amended  by 
striking  ■$345,800"  and  inserting  "STBCSOO". 

(b)  Partnership.  Etc.  Restrictions  Lift- 
ed.—Subparagraph  (A)  of  section  6166(b)(7) 
(relating  to  partnership  interests  and  stock 
which  is  not  readily  tradable)  is  amended  to 
read  as  follows: 

"(A)  In  general.— If  the  executor  elects 
the  benefits  of  this  paragraph  (at  such  time 
and  in  such  manner  as  the  Secretary  shall  by 
regulations  prescribe),  then  for  purposes  of 
paragraph  (1)(B)(1)  or  (l)(C)(i)  (whichever  is 
appropriate)  and  for  purposes  of  subsection 
(c).  any  capital  interest  in  a  partnership  and 
any  non-readily-tradable  stock  which  (after 
the  application  of  paragraph  (2))  is  treated  as 
owned  by  the  decedent  shall  be  treated  as  in- 
cluded in  determining  the  value  of  the  dece- 
dent's gross  estate." 

(c)  Holding  Company  Restrictions  Lift- 
ed.—Paragraph  (8)  of  section  6166(b)  (relating 
to  stock  in  holding  company  treated  as  busi- 
ness company  stock  in  certain  cases)  is 
amended — 

(1)  by  striking  subparagraph  (A)  and  in- 
serting the  following  new  subparagraph: 

"(A)  In  general. — If  the  executor  elects 
the  benefits  of  this  paragraph,  then  for  pur- 
poses of  this  section,  the  portion  of  the  stock 
of  any  holding  company  which  represents  di- 
rect ownership  (or  indirect  ownership 
through  1  or  more  other  holding  companies) 
by  such  company  in  a  business  comjJany 
shall  be  deemed  to  be  stock  in  such  business 
company.". 

(2)  by  striking  subparagraph  (B). 

(3)  by  striking  "any  corporation"  in  sub- 
paragraph (D)(i)  and  inserting  "any  entity", 
and 

(4)  by  redesignating  subparagraphs  (C)  and 
(D)  as  subparagraphs  (B)  and  (C),  respec- 
tively. 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  estates  of 
decedents  dying  after  December  31.  1995. 

On  page  1639.  beginning  on  line  10.  strike 
all  through  page  1649.  line  9.  and  insert  the 
following: 

SEC.  12304.  opportunity  TO  CORRECT  CERTAIN 
FAILURES  UNDER  SECTION  2032A. 

(a)  General  Rule.— Paragraph  (3)  of  sec- 
tion 2032A(d)  (relating  to  modification  of 
election  and  agreement  to  be  permitted)  is 
amended  to  read  as  follows: 

"(3)  Modification  of  election  and  agree- 
.  ME.NT  TO  BE  PER.MITTED.— The  Secretary  shall 
prescribe  procedures  which  provide  that  in 
any  case  in  which  the  executor  makes  an 
election  under  paragraph  (1)  (and  submits 
the  agreement  referred  to  in  paragraph  (2)) 
within  the  time  prescribed  therefor,  but— 

"(A)  the  notice  of  election,  as  filed,  does 
not  contain  all  required  information,  or 

•(B)  signatures  of  1  or  more  persons  re- 
quired to  enter  into  the  agreement  described 
in  paragraph  (2)  are  not  included  on  the 
agreement  as  filed,  or  the  agreement  does 
not  contain  all  required  information, 
the  executor  will  have  a  reasonable  period  of 
time  (not  exceeding  90  days)  after  notifica- 
tion of  such  failures  to  provide  such  informa- 
tion or  signatures." 

(b)  Effective  Date— The  amendment 
made  by  subsection  (a)  shall  apply  to  the  es- 
tates of  decedents  dying  after  the  date  of  the 
enactment  of  this  Act. 

Mr.  EXON.  I  yield  30  seconds  if  the 
Senator  would  like  to  have  it. 

Mr.  BRADLEY.  Mr.  President,  under 
the  pending  bill,  estates  worth  $5  mil- 
lion or  more  would  receive  a  tax  break 


of  $1.7  million.  This  is  because  the  bill 
effectively  shields  the  first  $3.25  mil- 
lioa  from  tax. 

This  amendment  would  strike  these 
provisions  and  substitute  a  package  of 
reforms  that  are  designed  to  ease  the 
burden  of  estate  taxes  on  true  small 
businesses  and  family  farms. 

Mr.  DOLE.  The  estate  tax  provision 
of  the  bill  has  strong  bipartisan  sup- 
port. I  think  20  to  30  Senators— we  had 
this  discussion  in  committee.  We  be- 
lieve we  are  on  the  right  track,  trying 
to  save  farms,  ranches,  small  busi- 
nesses held  by  one  family,  two  families 
or  three  families. 

Mr.  DOMENICI.  Mr.  President.  I 
move  to  table  the  amendment,  and  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

Tliere  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced — yeas  72, 
nays  27,  as  follows: 

[Rollcall  Vote  No.  546  Leg] 
YEAS— 72 


Abraji 

km 

Frist 

Mack 

Ashc(-»ft 

Glenn 

McCain 

Baucis 

Gorton 

McConnell 

Benrtett 

Gramm 

Murkowski 

Bide« 

Grams 

Murray 

Bingkrian 

Grassley 

Nickles 

Bond 

Gregg 

.Nunn 

Browin 

Harkin 

Pell 

Brya  i 

Hatch 

Pressler 

Burn; 

1 

Hatfield 

Pryor 

Cami  llell 

Heflin 

Reid 

Chaf  ( 

Helms 

Roth 

Coat 

1 

Hutchison 

Santorum 

Coch 

to 

Inhofe 

Shelby 

Cohe  1 

1 

Inouye 

Simon 

Cove 

|ell 

Johnston 

Simpson 

Craif 

Kassebaum 

Smith 

DAn  4to 

Kempthorne 

Snowe 

DeW  r 

t 

Kerrey 

Specter 

Dole 

1 

Kohl 

Stevens 

Dom  ijici 

Kyi 

Thomas 

Exon 

1 

Lieberman 

Thompson 

Fairtlbth 

Lott 

Thurmond 

Ford 

Lugar 

NAYS— 27 

Warner 

Akalal 

Dorgan 

Leahy 

Boxe 

1 
1 

Feingold 

Levin 

Brad  ef 

Feinsteln 

Mikulski 

Breai 

Graham 

Moseley-Braun 

Bum]  4rs 

HoUings 

.Moynihan 

Byrd 

Jeffords 

Robb 

Conr  1 

Kennedy 

Rockefeller 

Dasc  |e 

Kerry 

Sarbanes 

Dodd 

I- 

Lautenberg 

Wellstone 

So  the  motion  to  lay  on  the  table  the 
amendment  (No.  3031)  was  agreed  to. 

Mr.  EXON.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  mo- 
tion was  agreed  to. 

Mr.  LEAHY.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  EXON.  Mr.  President,  I  tell  all 
that  we  are  moving  along  at  a  reason- 
ably rapid  pace. 

The  next  amendment  is  the  last 
amendment  that  I  have  for  Senator 
Bradley  of  New  Jersey. 


I  yield  my  30  seconds  to  him. 

amendment  NO.  3032 

(Purpose:  To  provide  additional  funds  to  the 
medicaid  program  by  using  the  revenues 
resulting  from  the  disallowance  of  deduc- 
tions for  advertising  and  promotional  ex- 
penses for  tobacco  products) 
Mr.  BRADLEY.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  consideration. 

The     PRESIDING     OFFICER.     The 
clerk  will  report. 
The  bill  clerk  read  as  follows: 
The  Senator  from  New  Jersey  (Mr.  Brad- 
ley), for  himself  and  Mr.  Harkin.  proposes 
an  amendment  numbered  3032. 

Mr.  BRADLEY.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  1772.  after  line  23.  add  the  follow- 
ing new  section: 

SEC.  12809.  DISALLOWANCE  OF  DEDUCTIONS  FOR 
ADVERTISING  AND  PROMOTIONAL 
EXPENSES  RELATING  TO  TOBACCO 
PRODUCT  USE. 

(a)  In  General.— Part  IX  of  subchapter  B 
of  chapter  1  of  subtitle  A  (relating  to  items 
not  deductible)  is  amended  by  adding  at  the 
end  the  following  new  section: 

"SEC.  2801.  DISALLOWANCE  OF  DEDUCTION  FOR 
TOBACCO  ADVERTISING  AND  PRO- 
MOTIONAL EXPENSES. 

No  deduction  shall  be  allowed  under  this 
chapter  for  expenses  relating  to  advertising 
or  promoting  cigars,  cigarettes,  smokeless 
tobacco,  pipe  tobacco,  or  any  similar  tobacco 
product.  For  purposes  of  this  section,  any 
term  used  in  this  section  which  is  also  used 
in  section  5702  shall  have  the  same  meaning 
given  such  term  by  section  5702." 

(b)  Use  OF  Funds  for  Medicaid  Pro- 
gram.—Section  2121(b)  of  the  Social  Security 
Act.  as  added  by  section  7901  of  this  Act  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(3)  APPROPRIATION  OF  ADDITIONAL 
AMOUNTS    FOR    POOL    AMOUNTS.— For    purposeS 

of  paragraph  (1).  the  pool  amount  for  each 
fiscal  year  is  increased  by  an  amount  that  is 
hereby  authorized  to  be  appropriated  and  is 
appropriated  equal  to  the  increase  in  reve- 
nues for  such  year  as  estimated  by  the  Sec- 
retary of  the  Treasury  resulting  from  the 
amendment  made  by  section  12809(a)  of  the 
Balanced  Budget  Reconciliation  Act  of  1995." 

(c)  CONFORMING  Amend.ment.— The  table  of 
sections  for  such  part  IX  is  amended  by  add- 
ing after  the  item  relating  to  section  280H 
the  following  new  item: 

"Sec.  2801.  Disallowance  of  deduction  for  to- 
bacco advertising  and  pro- 
motion expenses." 

(d)  Effective  D.-kte.- The  amendments 
made  by  this  section  shall  apply  to  taxable 
year  beginning  after  December  31.  1995. 

Mr.  BRADLEY.  Mr.  President,  the 
amendment  that  I  have  offered  denies  a 
tax  deduction  for  the  expense  of  adver- 
tising tobacco  products.  Federal  sav- 
ings of  $3.2  billion  would  be  used  to  off- 
set cuts  in  Medicaid.  Currently  tobacco 
manufacturers  deduct  the  cost  of  their 
advertisements  from  their  taxable  in- 
come. In  other  words,  it  favors  the  Joe 
Camel  ad.  This  amendment  would 
eliminate  that  deduction. 

The  amendment  would  not  prohibit 
tobacco  manufacturers  from  advertis- 


ing their  products.  It  only  removes  the 
Federal  subsidy  through  the  Tax  Code 
for  their  advertising. 

Mr.  FORD.  Mr.  President,  this  denies 
a  legitimate  business  from  taking  a  de- 
duction under  legitimate  costs.  And  it 
will  go  to  all  companies  in  the  future, 
if  we  allow  this  one  to  prevail. 

So,  Mr.  President,  I  raise  a  point  of 
order  against  the  pending  amendment. 
It  violates  section  305(b)  of  the  Con- 
gressional Budget  Act  of  1994  because  it 
is  not  germane. 

Mr.  EXON.  Mr.  President,  pursuant 
to  section  904  of  the  Congressional 
Budget  Act  of  1994,  I  move  to  waive  the 
applicable  sections  of  the  act  for  the 
consideration  of  the  pending  amend- 
ment, and  I  ask  for  the  yeas  and  nays 
on  the  motion  to  waive. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Nebraska.  On  this 
question,  the  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

The  yeas  and  nays  resulted — yeas  22, 
nays  77,  as  follows: 

[Rollcall  Vote  No.  547  Leg.] 
YEAS-22 


Bennett 

Glenn 

Moseley-Braun 

Bingaman 

Harkin 

Murray 

Boxer 

Hatch 

Pell 

Bradley 

Hatfield 

Rockefeller 

Bumpers 

Hollings 

Snowe 

Byrd 

Kennedy 

Wellstone 

Cohen 

Kerry 

DeWine 

Lautenberg 
NAYS— 77 

Abraham 

Feinsteln 

Mack 

Akaka 

Ford 

McCain 

.■\shcroft 

Frist 

McConnell 

Baucus 

Gorton 

Mikulski 

Biden 

Graham 

Moynihan 

Bond 

Crmmm 

Murkowski 

Breaux 

Grams 

Nickles 

Brown 

Grassley 

Nunn 

Bryan 

Gregg 

Pressler 

Bums 

Heflin 

Pryor 

Campbell 

Helms 

Reid 

Chafee 

Hutchison 

Robb 

Coats 

Inhofe 

Roth 

Cochran 

Inouye 

Santorum 

Conrad 

Jeffords 

Sarbanes 

Coverdell 

Johnston 

Shelby 

Craig 

Kassebaum 

Simon 

D  Amato 

Kempthome 

Simpson 

Daschle 

Kerrey 

Smith 

Dodd 

Kohl 

Specter 

Dole 

Kyi 

Stevens 

Domenici 

Leahy 

Thomas 

Dorgan 

Levin 

Thompson 

Exon 

Lieberman 

Thurmond 

Faircloth 

Lott 

Warner 

Feingold 

Lugar 

The  PRESIDING  OFFICER  (Mr.  Ste- 
vens). On  this  vote,  there  are  23  yeas, 
76  nays.  Three-fifths  of  the  Senators 
duly  Chosen  and  sworn  not  having 
voted  in  the  affirmative,  the  motion  is 
not  agreed  to.  The  point  of  order  has 
been  sustained,  and  the  provision  fails. 

Mr.  EXON.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  LEAHY.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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AMENDMENT  NO.  3033 

(Purpose:  To  limit  the  capital  gains  deduc- 
tion to  gain  on  assets  held  for  more  than  10 

years   and   to   impose   a   $250,000   lifetime 

limit) 

Mr.  EXON.  Mr.  President,  I  am 
pleased  to  report  that  two  Senators 
have  been  successful  in  working  to- 
gether to  offer  two  amendments  In  a 
joint  form.  The  two  Senators  are  Sen- 
ator DORGAN  and  Senator  Harkin.  I 
yield  each  of  them  30  seconds  as  per  the 
previous  arrangement. 

Mr.  DORGAN.  Mr.  President.  I  have 
an  amendment  at  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

Mr.  DORGAN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

Ihe  PRESIDING  OFFICER.  The 
clerk  will  still  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  North  Dakota  [Mr.  DOR- 
GAN].  for  himself.  Mr.  Harkin.  and  Mr.  Ken- 
nedy, proposes  an  amendment  numbered 
3033. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  text  of  the  amendment  is  print- 
ed in  today's  RECORD  under  "Amend- 
ments Submitted."') 

Mr.  DORGAN.  Mr.  President,  this 
amendment  is  very  simple.  It  changes 
the  capital  gains  portion  of  the  legisla- 
tion. It  would  provide  that  if  you  hold 
an  asset  for  10  years,  this  would  ex- 
clude up  to  $250,000  of  capital  gains — an 
exclusion,  twice  as  much  benefit  for 
the  first  quarter  of  a  million  dollars  in 
capital  gains.  But  that  is  what  the 
limit  would  be.  It  actually  saves  $10 
billion  over  the  capital  gains  provi- 
sions in  the  bill. 

I  yield  to  Senator  Harkin  for  the  ex- 
planation of  the  second  provision  in 
the  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa. 

Mr.  HARKIN.  Mr.  President,  this  is 
the  so-called  Benedict  Arnold  amend- 
ment. Many  of  the  very  wealthy  indi- 
viduals who  renounce  their  U.S.  citi- 
zenship then  later  reside  in  the  United 
States  for  up  to  180  days.  Under  this 
amendment,  such  individuals  would  re- 
sume paying  taxes  in  the  United  States 
as  if  they  were  resident  aliens  similar 
to  U.S.  citizens  if  they  would  stay  in 
the  United  States  for  30  days. 

Mr.  DOMENICI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

The  Senator  has  30  seconds. 

Mr.  DOMENICI.  As  to  Senator  Har- 
KiN's  portion  of  the  bill,  let  me  remind 
Senators,  Senator  MOYNIHAN  had  put 
this  provision  together.  And  it  strikes 
an  appropriate  balance.  This  would  es- 
sentially do  away  with  the  Moynihan 
balance  in  this  bill. 

The  Dorgan  part  of  this  limits  the 
capital  gains  tax  to  a  lifetime  of 
$250,000.  This  would  be  incredibly  dif- 
ficult to  keep  track  of  and  almost  im- 
possible to  enforce  if  it  was  fair. 


I  move  to  table  both  amendments. 
They  are  both  en  bloc. 

I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  occurs  on  agreeing  to  the  mo- 
tion to  table  the  amendment  numbered 
3033.  This  is  on  both  amendments  in 
tandem. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced— yeas  66, 
nays  33,  as  follows: 

[Rollcall  Vote  No.  548  Leg.] 
YEAS— 66 


.Abraham 

Glenn 

Lugar 

.\shcroft 

Gorton 

Mack 

Baucus 

Graham 

McCain 

Bennett 

Gramm 

McConnell 

Biden 

Grams 

.Moseley-Braun 

Bond 

Grassley 

.Moynihan 

Bradley 

Gregg 

Murkowski 

Breaux 

Hatch 

Nickles 

Brown 

Hatfield 

Nunn 

Brjan 

HeHin 

Pell 

Burns 

Helms 

Reid 

Campbell 

Hutchison 

Roth 

Chafee 

Inhofe 

Santorum 

Coats 

Jeffords 

Shelby 

Cochran 

Johnston 

Simpson 

Coverdell 

Kassebaum 

Smith 

D'.Amato 

Kerrey 

Specter 

DeWine 

Kohl 

Stevens 

Dole 

Kyi 

Thomas 

Domcnici 

Levin 

Thompson 

Faircloth 

Lieberman 

Thurmond 

Frist 

Lott 

NAYS-33 

Warner 

Akaka 

Exon 

Leahy 

Bingaman 

Feingold 

Mikulskt 

Bo.xer 

Felnstein 

Murray 

Bumpers 

Ford 

Pressler 

Byrd 

Harkm 

Pryor 

Cohen 

Hollings 

Robb 

Conrad 

Inouye 

Rockefeller 

Craig 

Kempthome 

Sarbanes 

Daschle 

Kennedy 

Simon 

Dodd 

Kerr>- 

Snowe 

Dorgan 

Lautenberg 

Wellstone 

So,  the  motion  to  lay  on  the  table 
the  amendment  (No.  3033)  was  agreed 
to. 

Mr.  EXON.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  mo- 
tion was  agreed  to. 

Mr.  GRAMM.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  EXON.  Mr.  President,  the  next 
amendment  is  an  amendment  by  Sen- 
ator Fei.n'gold,  from  Wisconsin,  with 
regard  to  tax  loopholes.  I  yield  to  him 
at  this  time  the  30  seconds  we  have  for 
each  amendment. 

The  PRESIDING  OFFICER.  Senator 
Feingold. 

AMENDMENT  NO.  3034 

(Purpose:  To  amend  the  Internal  Revenue 
Code  of  1986  to  eliminate  the  percentage 
depletion  allowance  for  mercury,  uranium, 
lead  and  asbestos) 

Mr.  FEINGOLD.  Mr.  President,  on 
behalf  of  myself.  Senator  Wellstone 
and    Senator    Bumpers,     I    send    an 


amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Wisconsin  [Mr. 
FEINGOLD],  for  himself.  Mr.  Wellstone.  and 
Mr.  BfMPERS.  proposes  an  amendment  num- 
bered 3034. 

Mr.  FEINGOLD.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  chapter  8  of  subtitle  I  of  title 
XII  add  the  following  new  section: 

SEC.    .  CERTAIN  .MINERALS  NOT  ELIGIBLE  FOR 
PERCENTAGE  DEPLETION. 

(a)  General  Rule.— 

(1)  Paragraph  (1)  of  section  613(b)  (relating 
to  percentage  depletion  rates)  is  amended — 

(A)  by  striking  "and  uranium"  in  subpara- 
graph (A),  and 

(B)  by  striking  "asbestos.",  "lead,",  and 
"mercury."  in  subparagraph  (B). 

(2)  Subparagraph  (A)  of  section  613(b)(3)  is 
amended  by  inserting  "other  than  lead,  mer- 
cury, or  unranlum"  after  "metal  mines". 

(3)  Paragraph  (4)  of  section  613(b)  is  amend- 
ed by  striking  "asbestocs  (if  paragraph  (1)(B) 
does  not  apply).". 

(4)  Paragraph  (7)  of  section  613(b)  is  amend- 
ed by  by  striking  "or"  at  the  end  of  subpara- 
graph (B).  by  striking  the  period  at  the  end 
of  subparagraph  (C)  and  inserting  ":  or",  and 
by  inserting  after  subparagraph  (C)  the  fol- 
lowing new  subparagraph: 

(D)  mercury,  uranium,  lead,  and  asbestos." 

(b)  CoNFOR.MiNG  AMENDMENTS —Subpara- 
graph (D)  of  section  613(c)(4)  is  amended  by 
striking  "lead."  and  "uranium.". 

(C)  EFFECTIVE  D.^TE.- The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1995. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized. 

Mr.  FEINGOLD.  Mr.  President,  this 
amendment  eliminates  the  special  22 
percent  percentage  depletion  allowance 
for  certain  mine  substances — asbestos, 
lead,  mercury,  and  uranium. 

It  would  allow  mining  companies  to 
deduct  only  the  cost  of  their  capital  in- 
vestments as  other  businesses  have  to 
do.  The  amendment  would  save  $83  mil- 
lion over  5  years,  and  the  bulk  of  this 
tax  break  goes  to  lead  mining.  I  do  not 
think  that  makes  any  sense  to  have 
this  kind  of  subsidy  when  State  and 
local  and  Federal  health  officials  and 
environmental  agencies  are  spending 
precious  resources  for  lead  abatement 
and  testing. 

The  PRESIDING  OFFICER,  The  Sen- 
ator's time  has  expired.  The  Senator 
from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  I  am 
not  going  to  use  my  30  seconds.  I  just 
now  make  a  point  of  order  against  the 
amendment  under  section  305(b)(2)  of 
the  Budget  Act. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

Mr.  EXON.  Mr.  President,  pursuant 
to  section  904  of  the  Congressional 
Budget  Act  of  1974,  I  move  to  waive  the 
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sections  of  that  act  for  the  consider- 
ation of  the  pending  amendment,  and  I 
ask  for  the  yeas  and  nays  on  the  mo- 
tion to  waive. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  appears  to  be  a  sufficient  sec- 
ond. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  waive  the  Budget  Act.  The  yeas  and 
nays  have  been  ordered.  The  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

The  yeas  and  nays  resulted— yeas  43, 
nays  56,  as  follows: 

[Rollcall  Vote  No.  549  Leg.] 
YEAS— 43 


Akaki 

Biden 

Boxer 

Bradlt  j 

Bumpfi 

Byrd 

Chafe4 

Cohen 

Conrag 

Daschja 

Dodd  ! 

Dorgati 

Exon 

Feingcjlil 

Feinsde  a 


Abrah  i;  a 
Ashen  1 1 
Baucul 
Bennett 
Bingaoian 
Bond  ' 


Graham 

Gregg 

Harkin 

Hollings 

Inouye 

Jeffords 

Kennedy 

Kerrey 

Kerry 

Kohl 

Lautenberg 

Leahy 

Levin 

Lieberman 

Mikulski 

NAYS— 56 

Faircloth 

Ford 

Frist 

Glenn 

Gorton 

Gramm 

Grams 

Grassley 

Hatch 

Hatfield 

Heflin 

Helms 

Hutchison 

Inhofe 

Johnston 

Kassebaum 

Kempthorne 

Kyi 

Lott 


Moseley-Braun 

Moynihan 

Murray 

Nunn 

Pell 

Pryor 

Robb 

Rockefeller 

Sarbanes 

Simon 

Smith 

Snowe 

Wellstone 


Lugar 

Mack 

McCain 

McConnell 

Murkowskl 

Nickles 

Pressler 

Reid 

Roth 

Santorum 

Shelby 

Simpson 

Specter 

Stevens 

Thomas 

Thompson 

Thurmond 

Warner 


The  PRESIDING  OFFICER.  On  this 
vote,  the  yeas  are  43,  the  nays  are  56. 
Three-fifths  of  the  Senators  duly  cho- 
sen and  sworn  not  having  voted  in  the 
affirmative,  the  motion  is  rejected. 

The  point  of  order  is  sustained,  and 
the  amendment  falls: 

Mr.  EXON.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  MOYNIHAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MOYNIHAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator ft-om  New  York  is  recognized. 

CHANGE  OF  VOTE 

Mr.  MOYNIHAN.  Mr.  President,  I  ask 
unanimous  consent  that  my  vote  on 
the  Bradley  amendment  No.  3032  be 
changed  from  "yea"  to  "nay."  This  re- 
quest will  not  change  the  outcome  of 
the  vote. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  foregoing  tally  has  been 
changied  to  reflect  the  above  order.) 


Ms.  MOSELEY-BRAUN  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois  is  recognized. 

CHANGE  OF  VOTE 

Ms.  MOSELEY-BRAUN.  On  rollcall 
vote  No.  548,  I  voted  "no."  It  was  my 
intention  to  vote  "yea."  Therefore,  I 
ask  unanimous  consent  that  I  be  per- 
mitted to  change  my  vote.  This  will  in 
no  way  change  the  outcome  of  the 
vote. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  foregoing  tally  has  been 
changed  to  reflect  the  above  order.) 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  recognized. 

Mr.  DOLE.  Mr.  President,  I  wonder  if 
we  can  take  a  short  reading  on  what 
may  be  happening  tonight  or  tomor- 
row. 

I  have  had  a  discussion  with  the  dis- 
tinguished Democratic  leader.  Senator 
Daschle,  and  I  think  he  is  prepared  to 
give  us  a  fairly  optimistic  report  on 
amendments  left  on  that  side. 

I  will  be  happy  to  yield  to  the  Demo- 
cratic leader. 

Mr.  DASCHLE.  Mr.  President,  I  have 
consulted  with  colleagues,  and  I  think 
we  are  down  to  five  amendments.  One 
of  those  may  fall.  We  are  within  reach 
now.  That  is  the  total  on  our  side. 

Mr.  DOLE.  Mr.  President,  I  think  on 
this  side  we  have  just  the  Finance 
Committee  amendment.  As  I  have  indi- 
cated, there  would  be  some  additional 
debate  on  that — probably  not  more 
than  10  minutes  will  be  allotted— be- 
cause it  is  a  46-page  amendment. 

I  know  the  Senator  from  Florida  was 
suggesting  additional  debate  time. 

I  say  to  my  colleagues,  if  we  can 
move  as  quickly  as  we  can  here  and  fin- 
ish this  bill  at  a  reasonable  time  to- 
night, we  will  not  be  in  tomorrow  and 
we  will  be  not  be  in  on  Monday.  I  think 
it  would  depend  on  how  quickly  we  can 
complete  action  on  the  bill. 

In  addition,  we  are  now  looking  at 
the  Byrd-Exon  package  on  different 
matters  that  have  been  subjected  to 
the  Byrd  rule.  We  have  not  had  that 
list  very  long,  but  we  have  people 
working  on  it  now  to  match  it  against 
our  list  to  see  why  some  are  left  out 
and  some  are  put  in.  It  is  a  rather  se- 
lective list. 

I  suggest  that  may  require  some  ad- 
ditional votes.  I  am  not  certain. 

Mr.  DASCHLE.  Would  the  majority 
leader  yield? 

Mr.  DOLE.  I  yield. 

Mr.  DASCHLE.  Did  I  hear  the  major- 
ity leader  say  if  we  can  expedite  this 
and  come  to  final  passage  tonight  on 
the  bill,  we  would  not  be  in  session  on 
Monday.  Is  that  correct? 

Mr.  DOLE.  That  is  correct.  We  have 
some  conference  reports,  but  I  think 
they  can  be  disposed  of  very  quickly  on 
Tuesday  morning. 

I  have  also  discussed  this  with  the 
distinguished  Senator  from  West  Vir- 


ginia, who  has  a  very  important  ap- 
pointment on  Monday.  I  want  to  try  to 
accommodate  every  Senator  where  I 
can.  I  think  I  can. 

Mr.  DOMENICI.  Might  I  discuss  the 
points  of  order  that  were  submitted  as 
a  package  by  Senator  ExoN? 

Senator,  ais  you  might  know,  since  it 
is  a  very  selective  list,  it  has  caused  a 
lot  of  concern  on  our  side;  some  are 
just  working  with  me  to  see  what  they 
want  to  do  about  it.  The  first  step  we 
are  taking  so  we  will  know  is,  we  are 
comparing  your  selected  list  with  our 
list  to  first  find  out  whether  there  are 
any  that  we  do  not  think  should  be  in 
there. 

We  would  like  to  handle  those  in  a 
way— by  presenting  those  to  you  on  the 
basis  that  if  they  do  not  properly  be- 
long in  that  we  might  drop  them  out. 
We  are  not  sure  there  are  a  lot  but 
there  are  some  and  they  are  of  concern. 

I  might  also  suggest  a  goodly  number 
of  the  motions  of  the  Byrd  rule  prob- 
lems come  from  the  welfare  bill— not 
all,  but  many. 

I  might  reflect  for  a  moment  how 
that  happened.  The  Senate  cleared  a 
welfare  bill  with  how  many  votes?  Mr. 
President,  87-12.  That  bill  was  put  in 
the  reconciliation  bill  and  it  has  its 
own  track  going.  It  was  never  perfected 
by  the  U.S.  Senate  or  by  any  commit- 
tees in  a  way  that  made  it  absent  the 
Byrd  rule  problems. 

In  other  words,  we  handled  that  on 
the  floor.  It  turns  out  when  you  put  it 
in  reconciliation,  obviously  it  has  a  lot 
of  points  of  order. 

We  are  concerned  because  most  of  the 
SenatorPremiums  on  the  other  side  of 
the  aisle  and  this  side  voted  for  that 
bill.  In  fact,  87  voted  for  it.  We  might 
want  to  present  to  the  Senate  a  pack- 
age of  those  Byrd  rule  violations  and 
see  if  you  all  want  to  waive  them  on 
the  basis  that  they  got  87  votes,  or  if 
you  might  want  to  reconsider  since 
they  got  87  votes. 

After  all,  we  are  the  ones  who  vote 
on  the  60-vote  number  that  is  required 
under  the  law.  We  can  make  that  deci- 
sion. 

It  is  not  simple.  Frankly,  it  comes 
late,  which  is  no  one's  fault.  Everybody 
on  our  side  knew  or  should  have  known 
that,  as  they  moved  their  committee 
work  law,  the  Byrd  rule  was  impera- 
tive. If  we  did  not  know  it  on  the  wel- 
fare bill — because  we  were  not  prepar- 
ing the  welfare  bill  for  reconciliation. 

I  think  we  may  take  a  little  time  to- 
night because  I  have  a  lot  of  concern 
on  my  side  for  the  Senators,  and  I  want 
to  make  sure  they  understand  and  get 
a  chance  to  evaluate  it.  I  do  not  think 
you  would  deny  us  that.  We  will  give 
you  adequate  time  on  our  major 
amendment.  This  is  major,  major  to 
some  people  on  our  side. 

With  that  explanation,  let  us  pro- 
ceed, and  we  will  do  the  best  we  can. 

Mr.  DOLE.  I  indicated  before,  I  know 
we  will  do  these  things,  but  if  we  do 
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them  as  quickly  as  we  can,  then  it  will 
make  things  easier  for  all  of  us  and 
make  it  possible  to  leave  here  tonight 
by  10:30  or  11  o'clock  and  not  be  here  on 
Monday. 

Mr.  EXON.  May  I  have  30  seconds?  I 
simply  say  that  I  will  be  glad  to  listen 
and  look  at  anything  that  is  presented 
to  us.  I  simply  point  out  to  my  col- 
leagues that  the  points  raised  were  the 
most  serious,  in  my  view,  of  the  viola- 
tions of  the  Byrd  rule.  We  believe  they 
are  all  valid  points  of  order  and  the 
Parliamentarian  has  so  told  us. 

We  published  a  comprehensive  list  of 
all  budget  rule  violations  in  yester- 
day's Record.  This  is  no  surprise  deal. 

I  certainly  say  that  I  will  look  for- 
ward to  hearing  from  your  side  and,  as 
usual,  take  a  careful  look  at  your  prop- 
osition. 

L.\tTENBERG  MOTION  TO  CO.MMIT 

Mr.  EXON.  The  next  motion  would  be 
by  the  Senator  from  New  Jersey,  Sen- 
ator Lautenberg. 

I  yield  to  him  the  30  seconds  I  have 
as  part  of  my  time  for  his  disposition. 

Mr.  LAUTENBERG.  This  is  to  com- 
mit the  bill  to  the  Finance  Committee 
with  instructions  to  report  back  on  an 
amendment  that  would  expand  the  de- 
ductibility of  expenses  that  occurred  in 
connection  with  business  that  one  con- 
ducts in  one's  moment. 

In  1993,  the  Supreme  Court  decision 
drastically  reduced  the  deductibility  of 
items  in  connection  with  a  home/office 
kind  of  business. 

If  one  was  a  plumber  or  electrician  or 
an  accountant  and  operated  out  of 
home,  they  would  lose  their  deductibil- 
ity because  their  clients  would  not 
have  visited  the  home. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  Jersey  (Mr.  Lau- 
tenberg] moves  to  commit  S.  1357  to  the 
Committee  on  Finance  with  instructions  to 
report  the  bill  back  to  the  Senate  within  3 
days,  not  to  include  any  day  the  Senate  is 
not  in  session,  inserting  provisions  to  expand 
the  deductibility  of  expenses  incurred  in  con- 
nection with  the  business  use  of  one's  home, 
and  to  offset  the  resulting  costs  by  adjusting 
the  corporate  capital  gains  tax  rate. 

MOTION  to  EXPA.VD  THE  HOME  OFFICE 
DEDUCTION 

Mr.  LAUTENBERG.  Mr.  President,  I 
rise  today  to  offer  a  motion  that  would 
benefit  home-based  small  business 
owners.  My  motion  would  send  the 
Senate  reconciliation  bill  back  to  the 
Committee  on  Finance  and  would  in- 
struct the  committee  to  insert  lan- 
guage expanding  the  home  office  de- 
duction. For  a  relatively  small  sum,  to 
be  offset  by  a  modification  to  the  cor- 
porate capital  gains  tax  rate.  Congress 
can  remedy  a  2-year-old  court  holding 
that  interpreted  a  section  of  our  Tax 
Code  too  narrowly. 

Under  current  law,  a  taxpayer  may 
only  obtain  a  home  office  deduction  in 
one  of  the  following  ways:  First,  If  the 


office  is  the  principal  place  of  business 
for  a  trade  or  business;  second,  if  the 
office  is  a  place  of  business  used  to 
meet  with  patients,  clients,  or  cus- 
tomers in  the  normal  course  of  the  tax- 
payer's trade  or  business;  or  third,  if 
the  office  is  physically  separate  from 
the  home.  A  1993  Supreme  Court  hold- 
ing interpreted  the  principal  place  of 
business  too  narrowly,  thus  effectively 
denying  this  deduction  to  taxpayers 
unless  their  offices  were  physically 
separate  from  their  homes  or  unless 
their  clients  physically  visited  their  of- 
fices. 

This  court  decision,  and  the  IRS's 
subsequent  application  of  it,  have  pre- 
vented taxpayers  from  obtaining  a  de- 
duction Congress  intended  them  to 
have.  The  Government  should  not  be 
providing  a  disincentive  to  those  per- 
sons who  have  made  the  decision  to 
work  at  home,  a  decision  that  was 
most  likely  based  upon  economic  con- 
straints and  family  considerations. 

Women-owned  businesses  are  being 
disproportionately  hurt  by  this  narrow 
interpretation  of  section  280A  of  our 
Tax  Code.  Women  are  more  apt  to  work 
out  of  their  homes  than  men  and  they 
should  not  be  punished  for  choosing  to 
work  near  their  families.  By  voting  for 
my  motion,  my  colleagues  will  be  send- 
ing a  profamily  message  to  their  con- 
stituents. 

Expanding  this  deduction  would  also 
help  workers  who  have  been  displaced 
by  corporate  downsizing  to  remain  in 
the  work  force  and  avoid  welfare  by  de- 
fraying some  of  their  startup  costs 
should  they  decide  to  go  into  business 
for  themselves.  My  motion  would  also 
benefit  the  elderly  and  persons  with 
physical  disabilities  who  want  to  work 
but  for  whom  commuting  to  tradi- 
tional offices  is  simply  too  difficult. 

Mr.  President,  expanding  the  home 
office  deduction  was  endorsed  by  the 
recently  held  White  House  Conference 
on  Small  Business,  which  had  partici- 
pants from  every  State.  The  Commit- 
tee on  Finance  held  a  hearing  on  this 
matter  in  June  and  it  has  strong  sup- 
port in  the  small  business  community. 
Legislation  was  introduced  earlier  this 
year  that  would  accomplish  the  same 
goal  I  am  seeking  today.  I  would  ask 
unanimous  consent  that  a  letter  writ- 
ten to  the  Majority  Leader  DOLE  by 
dozens  of  small  business  groups  sup- 
porting this  goal  be  inserted  into  the 
Record.  I  strongly  urge  my  colleagues 
on  both  sides  of  the  aisle  to  support  my 
motion. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

APRIL  11.  1995. 

Hon.  Robert  Dole. 

U.S.  Senate.  Washington,  DC. 

Dear  Sen.^tor  Dole:  The  undersigned  as- 
sociations strongly  urge  you  to  cosponsor  S. 
327.  the  Home  Office  Deduction  Act.  The 
original  sponsors  of  the  bill  are  Senators 
Orrin  G.  H.atch.  Max  Baucus.  Charles  E. 
Grassley.    James    J.     Exon.    Robert    J. 


Kerrey.  Joseph  I.  Lieber.man.  Bennett  J. 
Johnson,  and  John  H.  Chafee. 

S.  327  will  promote  economic  growth  and 
help  create  prosperity  for  the  nation's  work 
force.  It  is  designed  to  ameliorate  the  eco- 
nomic hardships  caused  by  the  1993  U.S.  Su- 
preme Court  decision  in  the  Commissioner  v. 
Sotiman  case. 

Tens  of  thousands  of  persons  stand  to  lose 
the  home  office  deduction  as  a  result  of  the 
Soltman  decision;  particularly  if  (a)  these 
people  visit  customers  outside  the  home  and 
(b)  they  generate  revenues  of  the  business 
outside  the  home.  The  list  of  people  poten- 
tially losing  the  deduction  includes  inde- 
pendent sales  persons,  plumbers,  elec- 
tricians, remodeling  contractors,  home 
builders,  veterinarians,  travel  agents  and 
others.  The  bill  would  put  home-based  busi- 
nesses like  these  on  a  more  equal  footing 
with  other  businesses. 

S.  327  is  an  excellent  response  to  the  cur- 
rent spate  of  corporate  downsizings  which 
have  resulted  in  the  layoffs  of  tens  of  thou- 
sands of  workers.  They,  like  many  other  peo- 
ple, are  now  attempting  to  live  the  American 
dream  by  starting  businesses  out  of  their 
homes. 

The  bill  shows  a  clear  appreciation  for  the 
convenience  offered  American  families  by 
home-based  businesses.  A  home-based  busi- 
ness provides  a  spouse  (including  a  single 
parent)  the  emotional  benefits  of  taking  care 
of  his  or  her  children  at  home  while  earning 
money  at  the  same  time.  S.  327  also  takes 
into  account  modern  telecom.municatlons 
equipment  (such  as  personal  computers,  fac- 
simile machines,  and  modems)  which  can 
make  home-based  business  technologically 
competitive  with  any  commercially  leased 
space. 

Thank  you  for  considering  cosponsoring  S. 
327.  If  you  would  like  to  cosponsor  the  bill, 
please  call  West  Coulam  (4-0134)  of  Senator 
Hatch's  office. 
Sincerely. 

Alliance  for  Affordable  Health  Care. 

Alliance  of  Independent  Store  Owners  and 
Professionals. 

American  Animal  Hospital  Association. 

American  Association  of  Home-Based  Busi- 
nesses. 

American  Society  of  Media  Photographers. 

American  Society  of  Travel  Agents. 

American  Veterinary  Medical  Association. 

Associated  Builders  and  Contractors.  Inc. 

Bureau  of  Wholesale  Sales  Representa- 
tives. 

Communicating  for  Agriculture. 

Communicating  for  Health  Consumers. 

Council  of  Fleet  Specialists. 

Direct  Selling  Association. 

Family  Research  Council. 

Home  Office  &  Business  Opportunities  As- 
sociation of  California 

Illinois  Women's  Economic  Development 
Summit. 

National  Association  for  the  Cottage  In- 
dustry. 

National  Association  for  the  Self-Em- 
ployed. 

National  Association  of  Home  Builders. 

National  Association  of  Private  Enter- 
prise. 

National  Association  of  the  Remodeling  In- 
dustry. 

National  Association  of  Women  Business 
Owners. 

National  Electrical  Manufacturers  Rep- 
resentative Association. 

National  Federation  of  Independent  Busi- 
ness. 

National  Small  Business  United. 

National  Society  of  Public  Accountants. 


Promotional    Products   Association    Inter- 
national. 
Retjail  Bakers  of  America. 
Smwl  Business  Legislative  Council. 
SMfcJ— -The  Voice  of  Small  Business." 

Mr.  DOMENICI.  Mr.  President,  this 
would  increase  corporate  tax  rates 
from  28  to  32  percent  in  order  to  expand 
the  deduction  of  home  business  ex- 
penses, and  I  believe  it  adds  new  lan- 
guage to  the  bill  by  way  of  the  home- 
business  expenses. 

Therefore,  it  is  subject  to  a  point  of 
order  on  germaneness.  I  raise  that 
point  under  the  Budget  Act. 

Mr.  EXON.  Pursuant  to  section  904  of 
the  Congressional  Budget  Act,  I  move 
to  waive  the  sections  of  that  Act  for 
the  consideration  of  the  pending 
amendment,  and  I  ask  for  the  yeas  and 
nays  on  the  motion  to  waive  the  Budg- 
et Act. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

The  PRESIDING  OFFICER  (Mr. 
Santorum).  Are  there  any  other  Sen- 
ators in  the  Chamber  desiring  to  vote? 
The  yeas  and  nays  resulted— yeas  39, 
nays  60,  as  follows: 

The  result  was  announced — yeas  39, 
naysiSO,  as  follows: 

[RoUcall  Vote  No.  550  Leg.] 
YEAS— 39 


Alcaka 

Baucus 

Boxer 

Breaux 

Bumpe  s 

Byrd 

Conrad 

Daschli 

Dodd 

Dorgan 

Exon 

Feingot 

FeinsM  ii  i 


Abraha  i 

Ashcrol  t 

Bennct 

Biden 

Bingan^ 

Bond 

Bradlej 

Brown 

Bryan 

Burns 

Campbc^ 

Chafee 

Coats 

Cochrai 

Cohen 

Coverdet 

Craig 

D'.Amatl) 

DeWine 

Dole 


Ford 

Glenn 

Graham 

Harlcin 

Heflin 

HoUings 

Inouye 

Kennedy 

Kerrey 

Kerrj- 

Kohl 

Lautenberg 

Leahy 

NAYS— 60 

Domenici 

Faircloth 

Frist 

Gorton 

Gramm 

Grams 

Grassley 

Gregg 

Hatch 

HatHeld 

Helms 

Hutchison 

Inhofe 

Jeffords 

Johnston 

Kassebaum 

Kempthome 

Kyi 

Lott 

Lugar 


Levin 

Lieberman 

Mikulski 

Murray 

Nunn 

Pell 

Pryor 

Reid 

Robb 

Rockefeller 

Sarbanes 

Simon 

Wellstone 


Mack 
McCain 

McConnell 

Moseley-Braun 

Moynihan 

Murkowski 

Nickles 

Pressler 

Roth 

Santorum 

Shelby 

Simpson 

Smith 

Snowe 

Specter 

Stevens 

Thomas 

Thompson 

Thurmond 

Warner 


Tha  PRESIDING  OFFICER  (Mr. 
SANT(j)RUM).  On  this  vote,  the  yeas  are 
39,  the  nays  are  60.  Three-fifths  of  the 
SenaCors  duly  chosen  and  sworn  riot 
having  voted  in  the  affirmative,  the 
motion  is  not  agreed  to.  The  point  of 
order  is  sustained  and  the  motion  falls. 

Mr.  EXON.  Mr.  President,  I  move  to 
reconeider  the  vote. 

Mr.  LAUTENBERG.  I  move  to  lay 
that  motion  on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  EXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

amendment  no.  3035 

(Purpose:  To  delay  for  2  years  the  repeal  of 
the  50-percent  interest  exclusion   for  em- 
ployee stock  ownership  plans) 
Mr.   EXON.   The  next  amendment  I 
have  is  an  ESOP  amendment  that  will 
be  offered  by  the  Senator  from  Illinois 
[Mr.  SIMON].  I  yield  him  the  30  seconds 
of  our  time  for  however  he  wishes  to 
use  it. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois. 

Mr.  SIMON.  Mr.  President.  I  offer 
this  amendment  in  behalf  of  Senator 
Stevens,  Senator  Breaux,  and  myself. 

The  employee  stock  option  plan 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  suspend. 
The  clerk  will  report  the  amendment. 
The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Illinois  [Mr.  Simon],  for 
himself.  Mr.  Stevens,  and  Mr.  Breaux.  pro- 
poses an  amendment  numbered  3035. 

Mr.  SIMON.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  1771.  line  25.  strike  -iggs"  and  in- 
sert •■1997". 

On  page  1772.  line  3.  strike  -1995  "  and  in- 
sert ■•1997". 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois  is  recognized  for  30 
seconds. 

Mr.  SIMON.  Mr.  President,  I  offer 
this  in  behalf  of  Senator  Stevens,  Sen- 
ator Breaux,  and  myself.  Our  former 
colleague,  Russell  Long,  helped  to  de- 
velop the  employee  stock  option  plan. 
Even  the  Chamber  of  Commerce  says 
when  it  is  enacted  in  companies,  it  in- 
creases productivity  3  to  17  percent. 

What  this  bill  does,  without  my 
amendment,  it  starts  to  strangle  the 
ESOP's.  CBO  says  it  will  cost  S27  mil- 
lion. Let  me  just  add 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  SIMON.  Not  a  single  hearing  has 
been  had  on  this.  This  would  just  delay 
the  date  2  years. 

Mr.  BINGAMAN.  Mr.  President.  I  rise 
today  as  a  cosponsor  and  strong  sup- 
porter of  Senator  Simon's  amendment 
to  strike  a  provision  ending  favorable 
consideration  for  banks  providing  loans 
to  employee  stock  ownership  plans. 

This  provision,  known  as  section  133, 
was  originally  put  in  place  by  Senator 
Long,  when  he  was  the  honorable 
chairman  of  the  Senate  Finance  Com- 
mittee. It  allows  banks  making  loans 
for  the  establishment  of  employee 
stock  ownership  plans  [ESOP's]  to  de- 
duct half  of  the  interest  received  from 
that  loan  from  income.  In  practice, 
this  provision  has  lowered  the  costs  of 


establishing  an  ESOP,  and  thus  ex- 
panded employee  ownership.  It  is  esti- 
mated that  about  50  ESOP's  are  estab- 
lished in  this  manner  each  year. 

Mr.  President,  I  support  the  current 
provision  because  I  support  employee 
ownership.  In  a  time  when  corporations 
are  enjoying  soaring  profits  and  wages 
remain  stagnant,  employee  ownership 
gives  workers  a  means  to  share  in  the 
profits  of  their  labor.  In  cases  in  which 
employee  ownership  is  significant  and 
in  which  voting  rights  are  extended  to 
employee  owners,  as  required  by  sec- 
tion 133,  it  also  can  give  workers  an 
important  voice  in  corporate  decisions. 

Beyond  helping  individual  workers, 
there  is  significant  evidence  that  em- 
ployee ownership  enhances  the  com- 
petitiveness of  corporations.  Several 
studies,  including  a  1995  study  by  Doug- 
las Kruse  of  Rutgers  University,  have 
established  a  positive  link  between  em- 
ployee ownership  and  corporate  per- 
formance. It  is  no  surprise  that  work- 
ers are  more  productive  when  they  own 
the  fruits  of  that  productivity.  In  a 
global  economy,  shouldn't  we  be  doing 
everything  we  can  to  encourage  cor- 
porations to  be  more  competitive? 

Beyond  these  substantive  policy  rea- 
sons for  striking  the  anti-ESOP  provi- 
sion in  this  legislation,  I  believe  that 
there  are  budgetary  reasons  for  strik- 
ing this  language.  Most  notably,  it  is 
my  understanding  that  the  revenue  es- 
timates attached  to  this  provision  are 
grossly  overstated.  No  hearings  have 
been  held  on  the  provision  or  its  reve- 
nue effects,  and  the  ESOP  Association 
has  done  an  analysis  showing  the  an- 
ticipated revenue  is  extremely  unreal- 
istic. I  ask  that  a  copy  of  that  analyses 
be  included  at  the  conclusion  of  my  re- 
marks. 

In  summary,  Mr.  President,  I  believe 
that  the  provision  in  the  legislation  be- 
fore disallowing  the  preferential  tax 
treatment  of  ESOP  loans  is  bad  policy, 
and  I  urge  support  of  Senator  Simon's 
amendment  to  strike  it. 

There  being  no  objection,  this  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  ESOP  Association. 
Washington.  DC.  October  17.  1995. 
To:  Tax  Staff  of  the  U.S.  Senate. 
From:  The  ESOP  Association. 
Re  incredible  revenue  estimate  on  repeal  of 
ESOP  provision. 

The  revenue  estimate  for  the  proposed  re- 
peal of  the  ESOP  tax  provision  known  as  the 
ESOP  lenders  interest  exclusion  (Code  Sec- 
tion 133)  is  unbelievable  for  each  year  esti- 
mated. 

Fact,  the  average  ESOP  leveraged  trans- 
action, where  borrowed  money  is  used  to  ac- 
quire stock  for  employee  owners,  is  at  most. 
S5  million  per  transaction. 

Fact,  at  the  highest,  only  50  transactions  a 
year  since  January  1.  1990,  have  used  the  tax 
incentive  that  is  proposed  to  be  repealed. 

Fact.  50  times  5  equals  250.  If  the  interest 
rate  on  the  $250  million  in  ESOP  loans  is 
10%.  the  interest  paid  on  these  loans  is  $25 
million  per  year.  The  lender  may  exclude 
$12.5  million  of  this  interest  from  its  income 
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tax.  The  revenue  loss  to  the  Treasury  is  $3.5 
million  per  year. 

The  revenue  estimates  that  in  the  year  FY 
'99.  for  example,  that  the  revenue  loss  is  $149 
million  is  ridiculous.  To  reach  this  level  of 
revenue  loss,  the  amount  of  50%  plus  ESOP 
transactions  would  be  $8.6  billion  per  year! 
Never,  ever,  has  the  value  of  ESOP  trans- 
actions where  employees  acquired  50%  or 
more,  and  use  borrowed  money,  come  close 
to  this  level. 

The  ESOP  community  in  its  wildest 
dreams  would  wish  that  there  were  that 
many  50%  plus  ESOP  transactions  a  year  to 
justify  such  an  estimate.  Sadly  for  America 
there  is  not. 

The  ESOP  Association  knows  how  many 
transactions  a  year  there  are.  Obviously 
those  wishing  to  damage  employee  owner- 
ship are  not  informed  as  to  the  facts. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  DOLE.  Mr.  President,  this 
amendment  would  lose  $500  million 
over  7  years.  It  would  chip  away  at  the 
deficit  reduction  package  of  corporate 
welfare  reforms  and  loophole  closures. 
This  is  a  big,  big  ESOP  loophole. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment? 

Mr.  DOMENICI.  Whatever  time  we 
have  we  release. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  I  move  to  table  the 
amendment  and  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  table  the  amendment.  The  yeas  and 
nays  have  been  ordered.  The  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  LOTT.  I  announce  that  the  Sen- 
ator from  Kansas  [Mrs.  Kassebau.m]  is 
necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced — yeas  56, 
nays  42.  as  follows: 

(RoUcall  Vote  No.  551  Leg.) 
YEAS— 56 


Abraham 

Faircloth 

Mack 

Ashcroft 

Felngold 

McCain 

Bennett 

Frist 

McConnell 

Bond 

Gorton 

Moynihah 

Bradley 

Cramm 

Murkowski 

Brown 

Crams 

Mckles 

Bryan 

Grassley 

Pressler 

Bums 

Gregg 

Roth 

Campbell 

Hatch 

Santorum 

Chafee 

Hatfield 

Shelby 

Cochran 

Helms 

Simpson 

Cohen 

Hutchison 

Smith 

Coverdell 

Inhofe 

Snowe 

Craig 

Jeffords 

Specter 

D'.\mato 

Johnston 

Thomas 

DeWine 

Kempthorne 

Thompson 

Dole 

Kyi 

Thurmond 

Domenici 

Lott 

Warner 

Dorgan 

Lugar 

NAYS-42 

.\kaka 

BIden 

Boxer 

Baucus 

Bingaman 

Breaux 

Bumpers 

Henin 

Moseley-Braun 

Byrd 

HoUings 

Murray 

Coals 

Inouye 

Nunn 

Conrad 

Kennedy 

Pell 

Daschle 

Kerrey 

Pryor 

Dodd 

Kerry 

Reid 

Exon 

Kohl 

Robb 

Feinstein 

Lautenberg 

Rockefeller 

Ford 

Leahy 

Sarbanes 

Glenn 

Levin 

Simon 

Graham 

Lieberman 

Stevens 

Harkin 

Mlkulski 

Wellstone 

NOT  VOTING— 1 

Kassebaum 

So  the  motion  to  lay  on  the  table  the 
amendment  (No.  3035)  was  agreed  to. 

Mr.  EXON.  I  move  to  reconsider  the 
vote. 

Mr.  DOLE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  we  have 
now  had  34  amendments  considered 
today.  And  I  have  an  amendment.  I  am 
going  to  ask  to  be  permitted  to  yield  to 
the  Senator  from  West  Virginia,  and 
that  he  may  proceed  for  10  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Senator 
from  West  Virginia  is  recognized  for  10 
minutes. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  majority  leader. 

May  we  have  order  in  the  Senate? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  please  come  to  order.  Senators 
will  take  their  conversations  to  the 
Cloakroom. 

The  Senator  from  West  Virginia. 

Mr.  BYRD.  Mr.  President,  31  years 
ago  the  Senate,  on  June  16,  1964,  broke 
the  record  for  the  number  of  rollcall 
votes  cast  in  one  calendar  day  by  cast- 
ing 34  rollcall  votes.  I  should  say  that 
the  record  number  of  votes  in  any  one 
legislative  day  was  made  in  1977,  when 
the  Senate  debated  the  Natural  Gas 
Deregulation  Act.  There  were  38  roll- 
call votes  cast  on  that  legislative  day, 
26  before  midnight,  and  12  after  mid- 
night, so  that  there  were  parts  of  2  cal- 
endar days  included  in  one  legislative 
day.  That  was  38  total  votes  on  one  leg- 
islative day. 

But  for  the  record  number  of  votes 
cast  on  any  single  calendar  day,  that 
occurred,  as  I  say,  on  June  16,  1964.  We 
are  about  to  cast  the  35th  rollcall  vote 
to  occur  in  one  calendar  day — a  new 
record. 

Let  me  reminisce,  if  I  just  might,  for 
a  moment  about  that  occasion. 

June  16th  was  3  days  before  the  final 
action  occurred  on  the  Civil  Rights  Act 
of  1964.  I  filibustered  against  that  bill. 
I  spoke  for  14  hours  and  13  minutes.  I 
was  the  only  non-Southern  Democrat 
to  vote  against  the  bill.  Alan  Bible  of 
Nevada  and  Carl  Hayden  and  I  were  the 
only  three  Non-Southern  Democrats  to 
vote  against  cloture  on  June  10. 

Now,  so  that  I  might  not  impose  on 
the  time  of  the  Senate,  let  me  just  read 
from  Volume  II  of  my  history  of  the 
Senate. 

"When  the  bill  arrived  from  the 
House  on  February  26,  1964,  it  went  di- 


rectly to  the  Senate  calendar."  On 
March  9,  Majority  Leader  Mike  Mans- 
field moved  to  take  up  the  bill,  "and 
the  motion  was  debated  until  March 
26" — therefore,  the  debate  on  the  mo- 
tion to  proceed  required  17  days — 
"when  the  Senate  voted.  67-17,  for  the 
motion  [to  proceed]  .  .  .  From  March  26 
[then,  when  the  bill  was  first  brought 
before  the  Senate,  following  the  debate 
on  the  motion  to  proceed.]  until  clo- 
ture was  invoked  on  June  10,  the  bill 
was  before  the  Senate  for  a  total  of  77 
days — including  Saturdays,  Sundays, 
and  holidays— and  was  actually  de- 
bated for  57  days.  6  of  which  were  Sat- 
urdays. Still,  the  bill  was  not  passed 
until  9  days  after  cloture  was  voted. 
Hence.  103  days  had  passed  between 
March  9.  the  day  that  the  motion  was 
first  made  to  proceed  to  take  up  the 
bill,  "and  final  passage  on  June  19." 

That  was  a  very  historic  occasion. 
The  vote  on  cloture  occurred  on  June 
10,  which  was  the  100th  anniversary  of 
Abraham  Lincoln's  nomination  for  a 
second  presidential  term.  The  34  roll- 
call votes  occurred  on  June  16,  and  the 
bill  passed  on  June  19  by  a  vote  of  73  to 
27. 

Mr.  President,  this  is  another  his- 
toric occasion  today.  We  are  about  to 
cast  35  rollcall  votes,  which  will,  of 
course,  set  a  new  record,  the  first  such 
new  record  in  31  years. 

I  wish  we  would  pause  just  a  moment 
and  think  about  the  contrast  between 
the  bill  that  was  before  the  Senate 
then  and  the  bill  that  is  before  the  Sen- 
ate now— not  the  subject  matter  at  this 
point,  but  the  procedural  aspects. 

On  that  occasion,  we  had  one  bill 
which  was  before  the  Senate.  There  had 
been  hearings  on  that  bill.  There  had 
been  17  days  of  debate  on  a  motion  to 
proceed  to  take  the  bill  up.  There  had 
been  57  days  of  actual  debate,  including 
Saturdays.  There  had  been  scores  of 
amendments  offered  thereon  and  clo- 
ture was  finally  invoked.  And  then 
more  amendments  were  called  up  and 
additional  votes  occurred. 

Think  of  the  time  that  it  took  the 
Senate  to  dispose  of  that  bill:  103  days. 
It  was  a  historic  bill.  I  voted  against  it, 
to  my  regret  today.  I  have  said  that 
many  times.  But  here  we  have  a  bill 
that  has  been  before  the  Senate  now  2 
days — 3  days;  only  3  days — and  we  are 
limited  to  20  hours  on  this  bill— 20 
hours. 

On  that  bill  in  1964.  we  had  103  days; 
on  this  bill  the  limit  is  20  hours  and 
only  2  hours  on  an  amendment,  and  the 
motion  to  proceed  to  this  bill  was  non- 
debatable.  But  we  are  down  to  the 
point  now  where  we  have  only  30  sec- 
onds to  the  side  for  debate  on  an 
amendment — 30  seconds  for  debate.  I 
am  not  criticizing  either  party  or  any- 
body in  either  party,  in  saying  this.  I 
am  just  concerned  and  discouraged  by 
what  we  have  seen  taking  place  here  in 
the  Senate  on  this  bill. 

It  is  a  historic  bill  also,  but  we  have 
gone  from  103  days  on  a  massive  bill — 


one! bill— to  20  hours  on  what  consists 
of  a  number  of  bills,  not  just  one  bill. 
No  hearings.  No  hearings  on  this  bill. 
There  were  hearings  by  committees  on 
pares  of  it,  but  no  single  committee 
had  hearings  on  the  whole  bill,  1.949 
pag^S. 

I  am  concerned  with  what  we  are 
doiqg  to  the  Senate,  what  we  are  doing 
to  the  legislative  process.  We  are  inhib- 
ited! ^^°^^  calling  up  amendments.  We 
have  had  a  very  insufficient  time  for 
debite  on  this  massive,  comprehensive 
bill,  a  bill  that  may  be  even  more  far- 
readhing  in  some  respects  than  was  the 
civil  rights  bill  of  1964. 

I  hope  that  we  will,  in  the  coming 
daya  and  weeks  and  next  year,  consider 
revising  the  reconciliation  process, 
thati  part  of  the  legislative  process 
dealing  with  the  Budget  Act.  I  was  here 
when  we  adopted  the  Budget  Act  of 
1974. 1  never  comprehended,  never  could 
I  have  imagined  that  the  reconciliation 
process  would  have  been  used  as  it  is 
beinp  used  here,  a  reconciliation  proc- 
ess in  which  we  bring  several  bills  into 
one  massive  bill,  on  which  the  time  for 
debate  is  severely  restricted.  Cloture  is 
nothing  as  compared  with  the  time 
limitation  on  the  reconciliation  bill. 
Cloture  is  but  a  speck  on  the  distant 
horijon  as  compared  with  this  bear 
trap. 

It  i£  most  unfortunate.  I  do  not  think 
it  is;ixi  the  best  interests  of  the  institu- 
tion] I  do  not  think  it  is  in  the  best  in- 
terests of  the  legislative  process.  I  do 
not  ^.hink  it  is  in  the  best  interests  of 
the  (American  people,  because  we  Sen- 
ators do  not  know— to  a  very  consider- 
able degree— what  we  are  voting  for. 
There  is  not  a  Senator  in  this  body — 
not  one— who  knows  everything  that  is 
in  this  bill.  Not  one.  And  so  that  is  the 
situation  we  are  in.  It  troubles  me. 

I  thank  the  distinguished  majority 
leader  for  asking  that  I  be  recognized 
for  ID  minutes.  It  is  a  special  honor  for 
me  Co  be  able  to  offer  the  amendment 
on  which  the  record  will  be  broken.  I 
regret  that  we  had  to  break  the  record 
in  a  rituation  such  as  I  have  described, 
but  It  is  an  honor  to  me.  This  is  a  his- 
toria  occasion.  I  lived  on  that  occa- 
sion-f-Senator  Thur.mond,  Senator 
Pelli.  Senator  Kennedy.  Senator 
lNOUl"E,  and  I  are  the  only  Senators 
who  were  here  when  the  1964  record 
vote  was  cast. 

I  aiay  to  the  leader,  may  I  proceed 
with'my  amendment? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized. 

Mr.  BYRD.  I  hope  Senators  will  now 
provide  the  second  historic  occasion 
that  will  take  place  today.  [Laughter.] 

;  .AME.VDME.NT  SO.  2974 

(Pufpose:  To  strike  the  provisions  in  title 
XII  reducing  revenues) 

Mr,  BYRD.  Mr.  President,  I  call  up 
my  amendment,  which  is  at  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 


The  Senator  from  West  Virginia  [Mr. 
Byrd].  for  himself.  Mr.  Feingold.  Mr.  Hol- 
LINGS.  Mr.  SiMO.N.  Mr.  Dorga.v.  Mr.  Robb.  and 
Mr.  Bumpers,  proposes  an  amendment  num- 
bered 2974. 

On  page  1469.  strike  beginning  with  line  1 
and  all  thai  follows  through  page  1650.  line  9. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  is  recognized. 
Mr.  BYRD.  Mr.  President.  How  can 
we  possibly  tell  the  American  people 
that  the  budget  will  be  balanced  in 
2002.  even  if  we  carry  out  the  provi- 
sions of  this  reconciliation  measure? 
CBOs  deficit  estimates  have  been  off 
the  mark  by  an  average  of  $45  billion 
per  year  since  1980. 

Yet,  we  are  not  only  being  asked  to 
accept  CBO's  projections  for  seven 
years  (as  opposed  to  the  usual  five-year 
projections) — we  are  being  asked  to 
then  take  a  so-called  "fiscal  dividend" 
that  will  occur  if  CBO's  projections  of 
a  balanced  budget  turn  out  to  be  cor- 
rect seven  years  down  the  road  and  to 
use  that  as  the  basis  for  enacting  a 
huge  $245  billion  tax  cut  for  the 
wealthy  right  now.  Not  later,  after  the 
budget  is  actually  balanced,  but  now. 
Let  us  give  Americans  a  tax  cut  now 
and  promise  them  a  balanced  budget 
seven  years  from  now.  Why?  Because  it 
makes  good  politics.  It  fooled  the 
American  people  in  1981.  Why  not  do  it 
to  them  again  in  1995?  If  we  are  serious 
about  balancing  the  budget,  let  us  use 
the  spending  cuts  that  will  occur  this 
year  and  in  the  coming  seven  years  to 
cut  the  deficit  and  only  to  cut  the  defi- 
cit. The  current  drag  race  that  is  going 
on  between  the  administration  and  the 
Republican  Congressional  leadership  to 
see  who  can  get  to  the  tax  cut  finish 
line  first  with  the  most  is  discouraging 
and  will,  I  fear  ultimately  result  in  a 
repeat  of  the  failures  of  Reaganomics — 
a  return  to  using  the  American  peo- 
ple's credit  card  to  pay  for  never  end- 
ing deficits. 

There  is  no  fiscal  dividend  with 
which  to  cut  taxes.  It  is  a  hoax. 

I  urge  Senators  to  reject  the  hoax  by 
voting  for  the  pending  amendment 
which  eliminates  the  $245  billion  tax 
cut  from  this  bill  and  applies  the  mon- 
eys to  the  deficit. 

Mr.  President.  the  amendment 
speaks  for  itself.  It  eliminates  the  tax 
cut  in  the  bill  and  applies  the  savings 
that  are  projected— and  we  know  how 
the  projections  have  been  in  error  so 
many  times,  and  that  is  not  to  be  criti- 
cal of  CBO — but  it  applies  the  savings 
to  the  deficit. 

I  thank  all  Senators  for  listening. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  I 
think  everybody  understands  this 
amendment.  It  would  strike  all  the  tax 
cuts  that  were  provided  for  children, 
those  where  we  want  to  correct  the 
marriage  penalty  and  the  like. 

Let  me  suggest  rather  than  talk 
about    that,    I   say    to   Senator   Bvrd, 


your  speech  was  eloquent,  and  I  thank 
you  for  it.  But  I  must  suggest  that  you 
were  part  of  putting  this  together,  and 
we  thank  you  for  it.  because  if  you  had 
not  helped  us  put  this  kind  of  process 
together,  we  could  never  change  the 
country. 

I  guarantee  you  that  if  we  did  not 
have  a  reconciliation  process,  what  we 
wanted  to  change  would  take  30  years. 
Any  piece  of  this  amendment  could  be 
subject  to  the  exact  same  69,  79.  89  days 
as  that  legislation,  which  the  distin- 
guished former  majority  leader 
brought  to  our  attention.  That  is  just 
too  long  to  change  things  and  turn 
things  around. 

So  once  a  year,  we  get  an  opjxjr- 
tunity  to  proceed  to  change  the  coun- 
try and  vote  on  very  large,  significant, 
substantial  changes  under  the  privilege 
of  a  reconciliation  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  DOMENICI.  I  ask  unanimous 
consent  that  I  be  permitted  to  proceed 
for  1  additional  minute. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOMENICI.  Mr.  President,  it  is 
true  this  is  not  the  cleanest  of  proc- 
esses, and  I  submit  a  clear  reading  of 
the  Budget  Act,  which,  again,  the  Sen- 
ator from  West  Virginia  had  a  very  big 
hand  in  drawing,  that  clearly  it  was  in- 
tended that  when  you  put  a  budget  of 
the  United  States  together,  that  the 
U.S.  Congress  would  not  avail  itself  of 
delaying  tactics  to  implement  it.  As  a 
matter  of  fact,  the  implementing  of  it 
to  make  it  reconcile  with  the  budget  is 
from  whence  the  word  "reconciliation" 
comes. 

So  maybe  it  is  being  used  for  too 
many  things,  and  may'ae  it  is  too  dif- 
ficult, and  perhaps  we  ought  to  fix  that 
process  a  bit.  But  I  guarantee  you,  if 
you  do  not  find  something  to  take  its 
place  and  abolish  it,  you  will  not 
change  America  in  important  matters 
for  year  after  year  after  year. 

I  like  the  rules.  But  I  think  once  a 
year  you  ought  to  comply  with  the 
budget  of  the  United  States  and  change 
the  laws  to  change  the  country,  to 
comply  with  the  fiscal  policy.  That  is 
why  we  are  here.  It  is  difficult.  I  am 
glad  that  I  am  chairman  when  we 
broke  the  record— I  am  not  sure  of 
that,  although  I  am  very  pleased  with 
the  record.  We  won  almost  every  vote 
and,  for  that,  I  thank  the  Republicans. 
I  think  they  knew  what  they  were  vot- 
ing about  and  for.  Essentially,  the 
truth  of  the  matter  is  that  we  have  no 
other  way  to  get  it  done,  as  imperfect 
as  it  is.  I  yield  the  floor. 

Mr.  BYRD.  Mr.  President.  I  ask  for 
the  yeas  and  nays. 

Mr.  DOMENICI.  I  move  to  table  the 
Byrd  amendment  and  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second. 
There  is  a  sufficient  second. 
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The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  table. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced— yeas  53, 
nays  46.  as  follows: 

[Rollcall  Vote  No.  552  Leg.] 
YEAS— 53 


Abraham 

Faircloth 

Lugar 

Ashcroft 

Frist 

Mack 

Baucus 

Gorton 

McCain 

Bennett 

Gramm 

McConnell 

Biden 

Crams 

Murkowski 

Bond 

Grassley 

Nickles 

Brown 

Gregg 

Pressler 

Bums 

Hatch 

Roth 

Campbell 

Hatnetd 

Santorum 

Chafee 

Helms 

Shelby 

Coats 

Hutchison 

Simpson 

Cochran 

Inhofe 

Smith 

Coverdell 

Jeffords 

Stevens 

Craig 

Kassebaum 

Thomas 

DAmato 

Kempthorne 

Thompson 

DeWine 

Kyi 

Thurmond 

Dole 

Lieberman 

Warner 

Domenlci 

Lott 

NAYS-46 

Akaka 

Ford 

Moseley-Braun 

Bingaman 

Glenn 

Moynihan 

Boxer 

Graham 

Murray 

Bradley 

Hark in 

Nunn 

Breaux 

Henin 

Pell 

Bryan 

Hollings 

Pryor 

Bumpers 

Inouye 

Reid 

Byrd 

Johnston 

Robb 

Cohen 

Kennedy 

Rockefeller 

Conrad 

Kerrey 

Sarbanes 

Daschle 

Kerry 

Simon 

Dodd 

Kohl 

Snowe 

Dorgan 

Lautenberg 

Specter 

Exon 

Leahy 

Wellstone 

Feingolrt 

Levin 

Felnstein 

Mikulskl 

So  the  motion  to  lay  on  the  table  the 
amendment  (No.  2974)  was  agreed  to. 

Mr.  SIMPSON.  I  move  to  reconsider 
the  vote. 

Mr.  LOTT.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent  that  I  may  be  recog- 
nized for  15  seconds  out  of  order. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BYRD.  A  little  earlier  I  stated 
that  Senator  Thurmond  and  I  were  the 
only  two  Senators  who  voted  on  June 
16,  1964,  and  I  inadvertently  overlooked 
Mr.  Pell  who  was  here,  Mr.  Kennedy, 
and  Mr.  Inouye.  Those  three  Senators 
also  were  here  on  that  record  date. 

I  thank  the  Chair. 

Mr.  EXON.  Mr.  President,  when  the 
vote  was  announced  on  the  last  amend- 
ment, was  that  reconsidered  and  ta- 
bled? 

The  PRESIDING  OFFICER  (Mr. 
STEVENS).  It  was. 

Mr.  EXON.  As  near  as  I  can  tell,  and 
I  stand  to  be  corrected  if  I  am  in  error, 
we  have  three  amendments  and  pos- 
sibly one  that  I  do  not  think  will  be  of- 
fered. 

The  three  amendments  upcoming  are 
the    Wellstone    amendment,    then    the 


Exon  amendment  with  regard  to  the 
violations  of  the  Byrd  rules,  and  then 
the  Finance  package.  So  I  think  we 
only  have  three  with  the  possibility  of 
one  more. 

At  this  time,  then,  to  move  along,  I 
suggest  that  we  recognize  the  Senator 
from  Minnesota,  who  has  an  amend- 
ment to  offer.  I  yield  him  the  30  sec- 
onds off  of  our  bill. 

AMENDME.VT  NO.  3036 

(Purpose:  To  strike  the  deep  water  regu- 
latory relief  provision  for  a  number  of  rea- 
sons, including:  (1)  although  the  provision 
is  estimated  to  save  $130  million  over  seven 
years,  the  Congressional  Budget  Office  es- 
timates that  the  provision  will  cost  the 
Treasuiy  $550  million  in  lost  receipts  over 
the  next  25  years,  leading  to  a  net  loss  of 
$420  million;  (2)  the  provision  provides  yet 
another  unneeded  subsidy  for  the  oil  and 
gas  industry,  which  was  described  by  the 
Wall  Street  Journal  on  October  24.  1995  as 
experiencing  a  "Gush  of  Profits",  and  by 
Business  Week  in  the  October  30.  1995  issue 
as  benefiting  from  new  technologies  that 
cut  the  cost  of  deep-water  drilling;  and  (3) 
a  short-term  savings  of  $130  million  over 
seven  years  does  not  justify  the  ultimate 
giveaway  of  $420  million  over  25  years) 
Mr.  WELLSTONE.  Mr.  President.  I 
send  an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Minnesota  [Mr. 
Wellstone].  proposes  an  amendment  num- 
bered 3036. 

Mr.  WELLSTONE.  I  ask  unanimous 
consent  that  reading  of  the  amendment 
be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  sections  5930,  5931.  and  5932. 

Mr.  WELLSTONE.  Mr.  President, 
this  amendment  knocks  out  what  is 
euphemistically  called  the  deep  water 
royalty  relief.  It  in  fact  is  probably  the 
most  brazen  subsidy  that  goes  to  oil 
companies  that  are  doing  very  well.  So 
well.  Mr.  President,  that  in  the  House 
of  Representatives.  261  Representatives 
voted  against  this— 100  Republicans. 

That  is  why  it  got  put  in  reconcili- 
ation. That  is  why  somehow  it  wound 
up  in  this  reconciliation  bill.  It  ought 
to  be  knocked  out. 

This  is  not  public  interest.  This  is 
special  interest.  It  is  brazen.  It  is  real- 
ly a  scandalous  subsidy  when  we  are 
asking  all  sorts  of  citizens  to  tighten 
their  belt.  I  hope  we  will  vote  to  knock 
this  out. 

Mr.  DOMENICI.  I  yield  our  time  to 
Senator  Johnston  of  Louisiana. 

Mr.  JOHNSTON.  Mr.  President,  ac- 
cording to  the  Mineral  Management 
Service,  this  provision  which  Senator 
Wellstone  would  seek  to  knock  from 
this  bill  would  produce  320  million  bar- 
rels of  oil  in  the  central  gulf  which 
would  otherwise  not  be  produced. 

Need  I  remind  my  colleagues  that  the 
Mineral  Management  Service  is  part  of 


the  Department  of  the  Interior.  Bruce 
Babbitt,  a  Secretary  who  has  never 
been  known  as  being  in  the  pocket  of 
the  oil  companies — this  is  backed  by 
Secretary  Babbitt.  It  is  backed  by  Sec- 
retary O'Leary. 

I  ask  unanimous  consent  that  her 
letter  backing  this  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Secretary  of  Energy, 
Washington,  DC.  October  19. 1995. 
Hon.  J.  Bennett  Johnston. 
Ranking  Minority  Member.  Committee  on  En- 
ergy and  Natural  Resources.   U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Johnston:  The  Administra- 
tion reiterates  its  support  for  the  title  pro- 
viding deepwater  royalty  relief  to  the 
central  and  western  Gulf  of  Mexico. 

In  the  energy  policy  plan.  "Sustainable 
Energy  Strategy:  Clean  and  Secure.  Energy 
for  a  Competitive  Economy"  in  July  1995. 
the  Administration  outlined  its  overall  en- 
ergy policy  stressing  the  goals  of  increased 
energy  productivity,  pollution  prevention, 
and  enhanced  national  security.  To  achieve 
these  goals,  "the  Nation  must  make  the 
most  efficient  us  of  a  diverse  portfolio  of  do- 
mestic energy  resources  that  will  allow  us  to 
meet  our  energy  needs  today,  tomorrow,  and 
well  into  the  21st  century.  The  Administra- 
tion continues  to  promote  the  economically 
beneficial  and  environmentally  sound  expan- 
sion of  domestic  energy  resources."  (page  33) 
In  furtherance  of  this  objective.  "The  Ad- 
ministration's policy  is  to  improve  the  eco- 
nomics of  domestic  oil  production  by  reduc- 
ing costs,  in  order  to  lessen  the  impact  on 
this  industry  of  low  and  volatile  oil  prices." 
(page  35)  One  of  the  ways  indicated  to  lower 
these  costs  is.  "providing  appropriate  tax 
and  other  fiscal  incentives  to  support  our  do- 
mestic energy  resource  industries."  (page  34) 
Finally,  the  "Strategy"  specifically  targets 
the  opportunities  in  the  Gulf  of  Mexico. 

"One  of  our  best  opportunities  for  adding 
large  new  oil  reserves  can  be  found  in  the 
central  and  western  Gulf  of  Mexico,  particu- 
larly in  deeper  water.  Royalty  relief  can  be  a 
key  to  timely  access  to  this  important  re- 
source. The  Administration  supports  tar- 
geted royalty  relief  to  encourage  the  produc- 
tion of  domestic  oil  and  natural  gas  re- 
sources in  deep  water  in  the  Gulf  of  Mexico. 
This  step  will  help  to  unlock  the  estimated 
15  billion  barrels  of  oil-equivalent  in  the 
deepwater  Gulf  of  Mexico,  providing  new  en- 
ergy supplies  for  the  future,  spurring  the  de- 
velopment of  new  technologies,  and  support- 
ing thousands  of  jobs  in  the  gas  and  oil  in- 
dustries, (emphasis  in  original,  page  36)" 

The  royalty  relief  provision  in  S.  395  as 
adopted  by  the  conference  committee  is  a 
targeted,  deepwater  royalty  relief  provision 
that  the  Administration  supports.  For  exist- 
ing leases,  it  targets  relief  for  only  those 
leases  that  would  not  be  economic  to  develop 
without  the  relief.  For  new  leases,  the  provi- 
sion is  targeted  for  a  specific  time  period  for 
only  a  specific  number  of  barrels  of  produc- 
tion, and  could  be  offset  by  increaseil  bonus 
bids. 

The  Minerals  Management  Service  has  es- 
timated the  revenue  impacts  of  new  leasing 
under  section  304  of  S.  395.  For  lease  sales  in 
the  central  and  western  Gulf  of  Mexico  be- 
tween 1996  and  2000.  the  deepwater  royalty 
relief  provisions  would  result  in  increased 
bonuses  of  $485  million— $135  million  in  addi- 
tional  bonuses  on   tracts  that  would  have 


been  leased  without  relief;  and  $350  million 
in  Donuses  from  tracts  that  would  not  have 
beeti  leased  until  after  the  year  2000.  if  at  all, 
without  the  relief.  This  translates  to  a 
present  value  of  $420  million,  if  the  time 
valije  of  money  is  taken  into  account.  How- 
ever, the  Treasury  would  forego  an  esti- 
mated $553  million  in  royalties  that  would 
otherwise  have  been  collected  through  the 
year  2018.  But  again  taking  into  account  the 
time  value  of  money,  this  offset  in  today's 
dollars  is  only  $220  million.  Comparing  this 
loss  with  the  gain  from  the  bonus  bids  on  a 
net  present  value  basis,  the  Federal  govern- 
ment would  be  ahead  by  $200  million. 

It  is  important  to  note  that  affected  OCS 
projects  would  still  pay  a  substantial  upfront 
bonus  and  then  be  required  to  pay  a  royalty 
when  and  if  production  exceeds  their  roy- 
alty-free period.  A  royalty-free  period,  such 
as  Chat  proposed  in  S.  395,  would  help  enable 
marginally  viable  OCS  projects  to  be  devel- 
oped, thus  providing  additional  energy,  jobs, 
and  other  important  benefits  to  the  nation. 

In  contrast,  in  the  absence  of  thorough  re- 
foriri  of  the  1872  Mining  Law,  hard  rock  min- 
ing:projects  on  Federal  lands  can  be  initiated 
without  paying  a  substantial  bonus  and  are 
never  required  to  pay  a  royalty  on  the  re- 
sources developed.  The  end  result  is  that  the 
pubillc  is  denied  its  fair  share  of  the  benefits 
froin  the  resources  developed. 

The  ability  to  lower  costs  of  domestic  pro- 
ducitlon  in  the  central  and  western  Gulf  of 
Mexico  by  providing  appropriate  fiscal  incen- 
tives will  lead  to  an  expansion  of  domestic 
ene^y  resources,  enhance  national  security. 
and  reduce  the  deficit.  Therefore,  the  Admin- 
isti^ation  supports  the  deepwater  royalty  re- 
lief provision  of  S.  395. 

The  Office  of  Management  and  Budget  has 
advjsed  that  it  has  no  objection  to  the  pres- 
ente.tion  of  these  views  from  the  standpoint 
of  tirte  Administration's  program. 
Sincerely. 

Hazel  R.  O'Leary. 


REVENUE  IMPACT  OF  DEEP  WATER  ROYALTY  RELIEF 

MMS  estimates — (In  millions  of  dollars) 


Nominal  dollars 

Present  value 

interest 

save<l  by 

Increasea 

tionus 

itvenues 

foregone 

Bonus 

fofegone 

retiring 
J200mil 

royalties 

revenues 

royalties 

ol  ael)l 
by  2000 

1996 

97 

97 

1997 

97 

, 

90 

1998 

i                     97 

U 

1999 

97 

77 

?000 

97 

71 

7001 

(2.4) 

(16) 

16 

700? 

(71) 

(4  5) 

17 

2003 

1164) 

(96) 

19 

2004 

(296) 

(160) 

20 

2005 

(444) 

(22  2) 

22 

?nofi 

* 

(574) 

(266) 

24 

2007 

(65  7) 

(282) 

25 

2008 

.. 

(67  2) 

(26  7) 

27 

2009 
2010 
2011 
2012 
2013 
2014 
2015 
2016 
2017 
2018 


(6261 
(54  8) 
(441) 
(34  9) 
(258) 
1185) 
(115) 
(6  7) 
(2  9) 
(13) 


(23  0) 
(18  7) 
(139) 
(1021 
(7  0) 
(46) 
(27) 
(14) 
(06) 
(02) 


30 
32 
35 
37 
40 
44 
47 
51 
55 
59 


■4>\ 


485 


(553) 


418 


(218) 


599 


P"0sent  Value:  8%  discount  rate. 

Tiie  present  value  of  a  stream  of  revenues 
is  dhe  amount  of  current  dollars  that  would 
have  to  be  invested  in  a  risk-free  asset  in 
order  to  end  up  with  the  same  stream  of  dol- 
lars in  future  years.  If  the  government  were 
to  Invest  $218  million  in  T-bonds,  it  could 
draw   down    the   investment   each   year   be- 


tween 2001  and  2018  to  offset  the  foregone 
royalties  in  that  year.  The  government 
would  still  have  $200  million  left  for  deficit 
reduction  in  the  five-year  budget.  (This  is 
comparable  to  an  individual  planning  for  re- 
duced income  in  retirement  by  investing  in 
an  annuity  to  replace  the  lost  income  in  the 
future.) 

To  analyze  fully  the  impact  on  the  Treas- 
ury over  25  years,  the  impact  of  reducing  the 
debt  by  $200  million  has  to  be  included.  By 
the  year  2018,  the  taxpayers  would  be  ahead 
by  an  additional  $599  million,  the  amount  of 
interest  that  would  not  have  to  be  paid  to  fi- 
nance $200  million  of  debt  from  2000  to  2018. 

If  you  have  any  question,  contact  Shirley 
Neff. 

Mr.  JOHNSTON.  It  raised  $200  mil- 
lion for  the  Treasury,  according  to  the 
Mineral  Management  Service,  which 
that  report  shows.  It  is  supported  by 
the  administration. 

It  is  necessary  to  meet  our  target, 
and  it  came  out  of  the  Energy  Commit- 
tee by  17  to  2. 

Mr.  DOMENICI.  Mr.  President,  the 
pending  amendment  is  not  germane  to 
the  provisions  of  the  reconciliation.  I 
raise  a  point  of  order  against  it  pursu- 
ant to  the  Budget  Act. 

Mr.  EXON.  Mr.  President,  pursuant 
to  section  904  of  the  Congressional 
Budget  Act,  I  move  to  waive  the  sec- 
tion of  that  Act  for  the  consideration 
of  the  pending  amendment,  and  I  ask 
for  the  yeas  and  nays  on  the  motion  to 
waive. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

Yeas  and  nays  were  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  yeas  and  nays  resulted —  yeas  28, 
nays  71,  as  follows: 

[Rollcall  Vote  No.  553  Leg.] 
YEAS-28 


Boxer 

Harkin 

-Moynihan 

Bradley 

Hollings 

.Murray 

Brj-an 

Jeffords 

Pell 

Bumpers 

Kennedy 

Pryor 

Byrd 

Kerry 

Sarbanes 

Colien 

Kohl 

Simon 

Dodd 

Lautenberg 

Snowe 

Feingold 

Leahy 

Wellstone 

Glenn 

Levin 

Graham 

Lieberman 
NAYS— 71 

Abra)iam 

Daschle 

Hutchison 

Akaka 

DeWine 

Inhofe 

Ashcroft 

Dole 

Inouye 

Baucus 

Domenici 

Johnston 

Bennett 

Dorgan 

Kassebaum 

Biden 

Exon 

Kempthorne 

Bingaman 

Faircloth 

Kerrey 

Bond 

Felnstein 

Kyi 

Breaux 

Ford 

Lott 

Brown 

Frist 

Lugar 

Bums 

Gorton 

Mack 

Campbell 

Gramm 

McCain 

Chafee 

Grams 

McConnell 

Coats 

Grassley 

.Mikulski 

Cochran 

Gregg 

Moseley-Braun 

Conrad 

Hatch 

Murkowski 

Coverdell 

Hatfield 

Nickles 

Craig 

Henin 

Nunn 

DAmato 

Helms 

Pressler 

Reid 

Shelby 

Thomas 

Robb 

Simpson 

Thompson 

Rockefeller 

Smith 

Thurmond 

Roth 

Specter 

Warner 

Santorum 

Stevens 

The  PRESIDING  OFFICER.  On  this 
vote  the  yeas  are  28.  the  nays  are  71. 
Three-fifths  of  the  Senators  duly  cho- 
sen and  sworn  not  having  voted  in  the 
affirmative,  the  motion  is  not  agreed 
to.  The  point  of  order  is  well  taken  and 
the  amendment  fails. 

Mr.  EXON.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  DOLE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 

3.£T66d  to 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  DOLE.  Mr.  President,  we  are  still 
examining  the  different  items  of  the 
package,  the  so-called  Byrd-Exon  pack- 
age on  the  Byrd  rule. 

I  wonder  if  we  might  proceed  on  the 
Finance  Committee  amendment.  Sen- 
ator Roth  I  think  is  prepared  to  pro- 
ceed on  that  amendment.  We  would  be 
prepared  to  enter  into  some  lengthier 
time  agreement  than  the  10  minutes  we 
were  allotted  under  yesterday's  unani- 
mous-consent agreement.  We  would 
like  to  keep  it  as  tight  as  possible,  but 
we  understand  the  Senator  from  Flor- 
ida in  particular  wanted  some  addi- 
tional time. 

Mr.  DASCHLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Democratic  leader. 

Mr.  DASCHLE.  I  have  consulted  with 
a  number  of  our  colleagues,  and  I  think 
that  a  half-hour  on  either  side  might 
accommodate  the  needs  of  Senators  in- 
terested in  participating  in  debate  on 
the  Roth  amendment  if  that  would  ac- 
cord with  the  majority  leader. 

Mr.  DOLE.  Half-hour  on  each  side. 

Mr.  DASCHLE.  Half-hour  on  each 
side. 

Mr.  DOLE.  I  ask  unanimous  consent 
there  be  an  hour  equally  divided. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  an  hour  equally  divided? 

Without  objection,  it  is  so  ordered. 

Mr.  DOMENICI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

amendment  no.  3037 

Mr.  DOMENICI.  Mr.  President,  I  had 
been  trying  to  clear  a  correcting 
amendment  to  the  D'Amato  amend- 
ment that  had  heretofore  been  adopted. 
I  understand  it  has  been  cleared  on 
both  sides. 

Mr.  EXON.  It  has  been  cleared  on 
both  sides. 

Mr.  DOMENICI.  I  send  the  amend- 
ment to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  Mexico  [Mr.  Domen- 
ici], for  Mr.  D'AMATO,  proposes  an  amend- 
ment numbered  3037. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 
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The  PRESIDING  OFFICER.  Without 

objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  187.  line  3,  and  on  p&ge  187.  line  22. 

strike  •5'  and  insert  •10." 

Mr.  DOMENICI.  Mr.  President,  I 
yield  back  any  time  I  have  on  the 
amendment. 

Mr.  EXON.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  All  time 
is  yielded  back. 

Is  there  objection  to  the  amendment? 
Without  objection,  the  amendment  is 
agreed  to. 

So  the  amendment  (No.  3037)  was 
agreed  to. 

Mr.  DOMENICI.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  EXON.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD.  Mr.  President,  buried  in 
this  gigantic  reconciliation  bill  is  a 
provision.  Section  12874,  that  would 
amend  a  carefully  wrought  bipartisan 
measure  enacted  in  1992  to  protect  the 
health  benefits  promised  to  retired 
coal  miners  and  their  dependents.  This 
provision  would  jeopardize  these  health 
benefits  and  put  the  92.000  retired  min- 
ers and  their  dependents  at  risk.  I  un- 
derstand this  provision  was  added  at 
the  last  minute  and  is  a  modification 
of  a  bill,  S.  878.  which  has  not  been  the 
subject  of  hearings  by  the  Finance 
Committee.  Hiding  this  provision,  that 
has  not  received  careful  review  or  con- 
sideration, in  a  1,949-page  bill  is  an  out- 
rage. 

Section  12874  represents  a  major  pol- 
icy change  that  would  overturn  exist- 
ing statute  and  case  law  in  order  to 
provide  a  two-year  tax  break  to  a  se- 
lect group  of  coal  companies  at  the  ex- 
pense of  other  coal  companies.  In  so 
doing,  this  provision  would  not  only 
change  a  major  provision  of  the  Coal 
Act  of  1992,  it  would  also  overturn  doz- 
ens of  district  and  Federal  court  deci- 
sions. 

Under  the  1992  Coal  Act  and  case  law. 
companies  are  required  to  pay  health 
insurance  premiums  for  their  former 
workers,  with  whom  they  contrac- 
tually committed  to  pay  lifetime 
health  benefits.  Section  12874  would  re- 
lieve certain  coal  companies  from  this 
commitment  by  allowing  them  to  fore- 
go these  premiums  for  2  years. 

According  to  the  Congressional  Budg- 
et Office  (CBO),  over  the  7-year  period, 
1996-2002,  this  provision  would  produce 
a  net  increase  of  only  $8  million. 

In  light  of  the  fact  that  Section  12874 
represents  a  major  policy  change, 
which  would  overturn  existing  statu- 
tory and  case  law,  while  having  a 
minor  budgetary  impact  of  only  $8  mil- 
lion over  7  years,  it  is  clearly  a  viola- 
tion of  section  313(b)(1)(D)  of  the  Con- 
gressional Budget  Act  of  1974,  which 
reads  as  follows: 

A  provision  shall  be  considered  extraneous 
if  it  produces  changes  in  outlays  or  revenues 


which  are  merely  incidental  to  the  non-budg- 
etary components  of  the  provision;. 

Therefore,  it  is  my  view  that  Section 
12874  should  be  stricken  from  the  rec- 
onciliation bill  as  being  in  violation  of 
the  Byrd  Rule. 

In  addition  to  the  blatant  violation 
of  the  Byrd  rule,  Mr.  President,  this 
provision  is  just  bad  policy. 

The  1992  Coal  Act  was  enacted  to 
save  the  health  benefits  of  over  120,000 
miners  and  their  dependents.  The  situ- 
ation which  led  to  the  need  for  enact- 
ment of  the  Coal  Act  was  the  impend- 
ing crisis  resulting  from  the  dwindling 
number  of  coal  companies  left  to  pay 
for  the  health  benefits  promised  to  coal 
miners  and  their  dependents.  This  situ- 
ation put  miners"  health  benefits  in 
jeopardy.  The  Coal  Act  averted  this 
crisis  by  requiring  companies  to  pay 
the  health  benefit  premiums  of  their 
former  employees,  and  further  solidi- 
fied the  promises  made  to  the  miners 
that  they  would  keep  their  lifetime 
health  benefits. 

Miners'  health  benefits  have  a  unique 
history  in  that  the  Federal  Govern- 
ment has  played  a  role  since  the  coal 
strike  of  1946.  Over  the  years,  miners 
gave  up  increases  in  wages  and  pen- 
sions and  in  return  were  promised  life- 
time health  benefits  by  the  coal  com- 
panies. Health  benefits  are  important 
to  coal  miners.  The  coal  miner  lives 
dangerously,  working  in  cramped,  haz- 
ardous conditions.  The  brutal  nature  of 
mine  work  and  the  risks  to  miners' 
health  that  go  hand  in  hand  with  this 
labor  make  good  health  benefits  ex- 
tremely important  to  miners. 

The  provision  included  in  the  Rec- 
onciliation legislation  would,  for  two 
years,  provide  relief  to  reachback  com- 
panies, those  companies  that  were  not 
signatories  to  the  1988  National  Bitu- 
minous Coal  Wage  Agreement,  by  re- 
ducing the  premiums  they  are  required 
to  pay  to  the  Combined  Fund  if  it  is 
calculated  that  the  Fund  has  a  surplus. 
The  calculation  of  a  surplus  would  be 
done  on  the  cash  method  of  accounting, 
not  the  accrual  method,  and  the  sur- 
plus would  be  reduced  by  10  percent  of 
benefits  and  administrative  costs.  Re- 
quiring the  calculation  of  a  surplus 
using  the  cash  method  of  accounting  is 
unwise,  could  lead  to  a  misleading 
statement  of  surplus,  and  is  not  the 
standard  practice  with  regard  to  health 
plans.  Further,  the  provision  provides 
that  if  a  shortfall  in  the  Fund  occurs, 
all  companies'  premiums  would  be  in- 
creased, even  though  only  a  specific 
group  of  companies  would  get  relief. 

The  financial  status  of  the  Combined 
Fund  is  precarious.  Guy  King,  the 
former  chief  actuary  for  the  Health 
Care  Financing  Administration,  in  an 
analysis  of  the  Combined  Fund,  sug- 
gests that  all  of  the  net  assets  in  the 
Fund  will  be  necessary  to  pay  benefits 
for  the  next  10  years.  The  annual 
growth  in  the  premium  rates  will  be  in- 
sufficient to  cover  the  anticipated  rate 


of  increase  in  expenses  of  the  Fund; 
therefore,  the  surplus  in  the  Fund  is 
necessary  for  the  Fund  to  remain  sol- 
vent in  the  years  ahead.  It  is  patently 
absurd  to  absolve  certain  companies, 
who  can  clearly  afford  to  keep  their 
promises,  of  responsibility  for  their 
former  employees  and,  thus,  jeopardize 
the  financial  status  of  the  Fund.  Given 
the  uncertainty  surrounding  the  Com- 
bined Fund.  I  must  adamantly  oppose 
this  provision  to  relieve  certain  compa- 
nies of  their  responsibility  to  their 
former  employees. 

Section  12874  is  a  violation  of  the 
Byrd  rule  because  the  savings  attrib- 
uted to  the  provision  are  solely  inci- 
dental to  the  goal  of  policy  change.  In 
addition,  this  provision  does  not  ade- 
quately safeguard  the  financial  status 
of  the  Combined  Fund,  and  would  jeop- 
ardize the  health  benefits  of  92,000  re- 
tired miners  and  widows,  including  ap- 
proximately 27,000  who  live  in  West 
Virginia.  I  hope  that  the  Senate  will 
vote  to  remove  this  ill-advised  provi- 
sion from  the  Reconciliation  legisla- 
tion. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

There  will  be  30  minutes  on  a  side. 
The  Chair  asks  the  Senate  to  be  in 
order. 

Mr.  ROTH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DOMENICI.  Mr.  President,  how 
much  time  does  the  Senator  desire  on 
the  amendment?  We  have  30  minutes 
on  our  side. 

Mr.  ROTH.  Five  minutes. 

Mr.  DOMENICI.  I  yield  5  minutes  to 
Senator  Roth. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware  is  recognized  for  5 
minutes. 

Will  the  Senate  please  be  in  order. 

.A.ME.SD.VIE.VT  .SO.  3038 

(Purpose;  To  make  various  changes  in  the 
spending  control  provisions  in  the  matter 
under  the  jurisdiction  of  the  Committee  on 
Finance) 

Mr.  ROTH.  Mr.  President,  I  send  an 
amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

It  is  very  difficult  for  the  Chair  to 
hear  even.  If  the  staff  does  not  stay 
quiet,  we  will  order  that  the  staff  be  re- 
moved. 

Mr.  BUMPERS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas. 

Mr.  BUMPERS.  Parliamentary  in- 
quiry. Are  we  about  to  debate  the  Fi- 
nance Committee  amendment? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  BUMPERS.  And  how  much  time 
is  there  on  that? 

The  PRESIDING  OFFICER,  There  is 
1  hour  equally  divided. 

Mr.  BUMPERS.  I  wonder  if  we  could 
get  the  people  who  are  speaking  on  it 
to  tell  us  whether  they  are  going  use 
the  entire  hour  or  not. 
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The  PRESIDING  OFFICER.  The 
Chair  does  not  think  that  is  a  par- 
liamentary inquiry.  I  do  not  think  that 
is  within  the  province  of  the  Chair,  to 
demand  in  advance  whether  time  will 
be  used. 

Mr.  BUMPERS.  Would  I  be  within  my 
rights  to  ask  the  distinguished  chair- 
man of  the  Finance  Committee  how 
much  time  he  intends  to  take? 

The  PRESIDING  OFFICER.  Will  the 
Senator  yield  for  a  question? 

Will  the  Senator  from  Nebraska  yield 
for  a  question?  The  Senator  from  Ar- 
kansas has  a  question. 

Mr.  BUMPERS.  The  question  is,  how 
much  time  does  the  Senator  from  Ne- 
braska intend  to  use,  if  he  knows? 

Mr.  EXON.  Is  the  Senator  asking 
about  the  half-hour  time? 

Mr.  BUMPERS.  Yes. 

Mr.  EXON.  I  will  try  to  allocate  the 
time  as  best  I  can. 

I  just  have  had  a  brief  meeting  with 
the  Senator  from  Florida,  who  said  he 
would  wish  to  begin  debate.  He  asked 
for  more  time.  I  said  I  will  have  to  be 
a  tough  traffic  cop.  We  have  a  half  an 
hour.  I  have  agreed  to  give  10  minutes 
to  the  Senator  from  Florida.  I  will 
allot  the  rest  of  the  time  as  we  can. 
Anybody  who  wishes  to  speak  on  this, 
I  wish  they  would  come  over  and  visit 
witii  me  about  it,  and  I  will  try  to  ac- 
commodate as  many  Senators  as  pos- 
sible. 

Mr.  BUMPERS.  I  am  not  asking  for 
time.  I  am  curious  whether  or  not  we 
are  going  to  be  here  for  another  hour 
before  we  vote. 

Mr.  EXON.  There  will  be  at  least  an- 
other hour  before  we  vote. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Delaware  [Mr.  Roth] 
proposes  an  amendment  numbered  3038. 

Mr.  ROTH.  Mr.  President,  I  atsk  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  text  of  the  amendment  is  print- 
ed in  today's  Record  under  "Amend- 
ments Submitted.") 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  5  minutes. 

Mr.  ROTH.  Mr.  President,  this 
amendment  includes  modifications  in 
Medicare  and  Medicaid.  The  first 
change  in  the  Medicare  provisions  es- 
tablishes a  fully  prospective  payment 
system  for  skilled  nursing  facilities 
witlljin.2  years. 

Now,  until  this  new  skilled  nursing 
home  prospective  system  is  imple- 
mented, the  amendment  changes  how 
Medicare  will  pay  nursing  homes  for 
nonroutine  services.  The  change  estab- 
lishes payments  based  on  each  nursing 
home's  cost  in  1994  with  an  inflation 
adjustment. 

The  second  change  in  the  Medicare 
prd»isions  is  a  slower  phase-in  for 
changes  in  Medicare's  indirect  medical 


education  payments   to  teaching  hos- 
pitals. 

Mr.  President,  this  amendment  also 
makes  several  modifications  to  the 
Medicaid  provisions  in  the  bill. 

The  PRESIDING  OFFICER.  Would 
the  Senator  suspend? 

Would  the  Senators  take  their  con- 
versations off  the  floor,  please? 

Mr.  ROTH.  The 

The  PRESIDING  OFFICER.  Will  the 
Senator  suspend?  The  Chair  will  start 
naming  names.  Please  take  the  con- 
versations off  the  floor. 

Mr.  THURMOND.  That  is  right. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware. 

Mr.  ROTH.  The  first  modification 
would  modify  the  Federal  quality 
standards  for  nursing  homes  under 
Medicaid.  We  have  worked  with  Sen- 
ator Cohen  on  this  modification,  and 
he  is  supportive  of  these  changes.  The 
modification  would  reduce  the  costly 
and  duplicate  requirement  that  States 
perform  preadmission  screening  and 
annual  resident  review.  In  addition,  a 
modification  to  the  nurse  aide  training 
requirements  would  make  it  easier  to 
train  nurse  aides  in  rural  areas. 

The  amendment  would  allow  States 
with  equal  or  stricter  nursing  home 
standards  to  seek  a  waiver  from  the 
Secretary  of  HHS  to  use  the  State 
standards  in  lieu  of  the  Federal  stand- 
ards. However,  the  Secretary  of  HHS 
would  continue  to  enforce  State  com- 
pliance with  the  Federal  standards. 
States  not  in  compliance  with  the  Fed- 
eral standards  would  be  assessed  a  pen- 
alty of  up  to  2  percent  of  their  Federal 
Medicaid  funds. 

Second,  the  amendment  creates  a 
Medicare-Medicaid  integration  dem- 
onstration project  to  permit  Medicare 
and  Medicaid  funding  to  be  combined 
to  provide  comprehensive  services 
through  integrated  systems  of  care  to 
elderly  and  disabled  individuals  who 
are  eligible  for  both  programs. 

Third,  the  amendment  creates  a  sepa- 
rate set-aside  for  low-income  Medicare 
beneficiaries.  This  set-aside  would  be 
in  addition  to  the  set-asides  already  in 
the  bill  for  pregnant  women  and  chil- 
dren, the  disabled  and  the  elderly. 
Under  this  provision  States  would  be 
required  to  spend  a  minimum  amount 
on  Medicare  premiums  for  low-income 
Medicare  beneficiaries.  The  amount 
States  must  spend  must  be  at  least  90 
percent  of  the  average  percentage 
spent  on  Medicare  premiums  under 
Medicaid  over  fiscal  years  1993  through 
1995. 

Fourth,  the  amendment  requires 
States  to  apply  the  same  solvency 
standards  for  health  plans  under  Med- 
icaid as  the  States  set  for  health  plans 
in  the  private  sector. 

And,  fifth,  the  amendment  modifies 
the  distribution  formula  under  the 
Medicaid  program. 

Let  me  start  by  saying  we  have 
worked  very  hard  to  improve  the  Med- 
icaid formula 


The  PRESIDING  OFFICER.  The  Sen- 
ator's 5  minutes  has  expired. 

Mr.  DOMENICI.  I  yield  2  additional 
minutes. 

Mr.  ROTH.  To  improve  the  Medicaid 
formula  which  was  adopted  by  the  Fi- 
nance Committee.  Under  the  modifica- 
tion, each  State's  base  would  be  the 
higher  of,  first,  fiscal  year  1995  spend- 
ing, minus  all  payments  to  dispropor- 
tionate share  hospitals;  second,  fiscal 
year  1994  spending,  including  all  dis- 
proportionate share  hospital  payments, 
plus  3.4  percent;  or,  third,  95  percent  of 
fiscal  year  1993  spending  minus  all  dis- 
proportionate share  hospital  payments. 

Each  State's  funding  would  increase 
by  9  percent  for  fiscal  year  1996.  And 
beginning  in  fiscal  year  1997,  each 
State's  base  would  be  increased  by  a 
growth  rate  determined  by  a  formula 
subject  to  floors  and  ceilings.  The  ceil- 
ings have  been  modified  by  this  amend- 
ment. We  have  tried  to  give  more  funds 
to  the  high-growth  States  by  raising 
the  growth  ceilings  in  future  years. 
States  would  be  able  to  carry  over  a 
credit  of  unused  Federal  funds  for  2 
consecutive  years  on  a  rolling  basis. 
And  after  2  years,  unused  funds  from 
the  previous  years  would  begin  to  go 
into  a  redistribution  pool.  States  can 
apply  for  additional  funds  from  this  re- 
distribution pool. 

Finally,  the  amendment  strikes  sec- 
tion 2116  of  the  bill  limiting  causes  of 
action  under  Federal  law. 

Finally,  the  provisions  in  this 
amendment  are  paid  for  by  adopting 
the  2.6  percent  cost-of-living  adjust- 
ment recently 

Thirty  seconds? 

Mr.  DOMENICI.  Fine. 

Mr.  ROTH.  Recently  announced  by 
the  administration  for  1996  for  pro- 
grams under  the  Finance  Committee's 
jurisdiction  that  are  updated  by  the 
CPI-W.  The  CBO  baseline  assumes  the 
CPI-W  would  be  3.1  percent. 
Mr.  DOLE.  I  seek  a  clarification  from 
my  colleague,  the  esteemed  chairman 
of  the  Finance  Committee,  Mr.  ROTH. 
It  is  my  understanding  that,  in  making 
these  revolutionary  and  necessary 
changes  to  the  Medicare  program  to 
preserve  it  for  our  Nation's  seniors,  we 
are  concerned  about  the  effects  these 
changes  may  have  on  inner-city  access 
to  health  care  services.  It  is  my  under- 
standing that  it  is  the  Finance  Com- 
mittee's intention  to  have  ProPAC 
study  the  effects  of  these  changes  on 
the  access  and  quality  of  care  to  the 
Medicare  beneficiaries  served  by  the 
Nation's  urban  hospitals  who  serve 
large  numbers  of  Medicare  patients.  I 
understand  from  the  chairman  that 
whatever  changes  do  occur  in  the  Medi- 
care Program,  it  is  in  the  best  interests 
of  this  Nation  to  ensure  the  health  and 
financial  viability  of  these  inner-city 
hospitals  so  as  not  to  undermine  the 
health  of  the  residents  in  those  urban 
areas. 

Mr.  ROTH.  The  Senator,  my  good 
friend  from  Kansas,  is  correct.  I  share 
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his  concern  for  residents  of  the  inner 
cities  across  the  country.  The  Finance 
Committee  does  indeed  intend  for 
ProPAC  to  study  the  effects  of  these 
changes  on  inner-city  hospitals  that 
provide  the  access  to  care  for  those 
areas. 

Mr.  DOLE.  It  is,  therefore,  my  under- 
standing that  the  chairman  of  the  Fi- 
nance Committee  intends  to  continue 
to  address  these  concerns  during  the 
House-Senate  conference  by  including 
language  which  would  require 
ProPAC's  annual  report  to  Congress  to 
include  recommendations  to  ensure 
that  beneficiaries  served  by  the  Na- 
tion's urban  hospitals  would  maintain 
access  and  quality  of  care. 

In  designing  the  study  we  would  hope 
that  ProPAC  would  also  include  rec- 
ommendations on  those  hospitals  that 
serve  large  populations  of  both  Medi- 
care and  Medicaid  patients. 

Mr.  ROTH.  The  Senator  is  correct.  As 
part  of  the  Senate  Finance  Commit- 
tee's deliberation  with  the  House  on 
the  Medicare  provisions  of  the  con- 
ference, we  intend  to  request,  and  ulti- 
mately, include  that  requirement  in 
ProPAC's  annual  report  to  Congress. 

Mr.  DOLE.  I  thank  the  chairman  for 
his  clarification  and  for  sharing  my 
concern  about  the  health  and  well- 
being  of  our  inner-city  residents  and 
the  hospitals  that  serve  their  needs. 

OREGO.S  HE.-M.TH  PL.\N 

Mr.  HATFIELD.  Will  my  colleague 
from  Delaware  yield  for  the  purpose  of 
entering  into  a  colloquy? 

Mr.  ROTH.  I  would  be  happy  to  yield 
to  the  Senator  from  Oregon. 

Mr.  HATFIELD.  It  is  my  understand- 
ing that  additional  funds  have  been 
made  available  and  added  to  the  Medic- 
aid Program.  As  a  result,  Oregon  will 
receive  more  funding  during  the  7  year 
budget  period  than  originally  expected 
under  the  Senate  formula. 

Mr.  ROTH.  That  is  correct. 

Mr.  HATFIELD.  As  my  colleague 
knows,  Oregon  is  currently  in  the  mid- 
dle of  a  5-year  Medicaid  demonstration 
project  known  as  the  Oregon  Health 
Plan  which  began  in  1994.  This  plan  has 
had  an  enormous  effect  on  improving 
access  to  basic  health  care  to  low-in- 
come Oregonians.  As  a  result  of  the 
cuts  to  Medicaid  funding  included  in 
the  original  Finance  Committee  pro- 
posal, Oregon's  ability  to  carry  out 
this  innovative  plan  was  threatened.  Is 
it  your  understanding  that  under  the 
new  Senate  Medicaid  formula,  Oregon 
will  receive  more  money  than  the 
State  estimates  it  will  need  during  the 
years  1996  through  1999  to  operate  the 
Oregon  Health  Plan  under  its  current 
Medicaid  waiver? 

Mr.  ROTH.  Yes. 

Mr.  HATFIELD.  I  want  to  thank  the 
Senator  from  Delaware  and  your  staff 
for  your  assistance  in  ensuring  that  Or- 
egon will  be  able  to  continue  its  inno- 
vative experiment.  I  truly  believe 
other  States  can  learn  from  Oregon's 


experience,    and    you    have    helped 
guarantee  that  this  will  happen. 


to 


The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  WARNER  addressed  the  Chair. 

Mr.  President,  could  I  seek  1  minute 
from  the  manager? 

Mr.  DOMENICI.  Indeed.  I  yield  1 
minute  to  the  Senator  from  Virginia. 

Mr.  WARNER.  I  rise  in  support  of 
this  landmark  Medicare  reform  provi- 
sion, S.  1357,  the  Balanced  Budget  Rec- 
onciliation Act  of  1995.  For  the  first 
time  in  the  30-year  history  of  the  Medi- 
care program.  Congress  is  preparing  to 
give  the  Nation's  38  million  elderly  and 
disabled  Medicare  beneficiaries  the  op- 
portunity to  play  a  greater  role  in  the 
design  of  their  health  benefits.  That 
opportunity  is  the  Medicare  Choice 
program. 

Largely  because  of  its  status  as  a 
government  program.  Medicare  has 
fallen  behind  the  times.  When  it  was 
established  in  1965,  Medicare  was  based 
on  the  prevailing  private  sector  indem- 
nity health  insurance  plan — what  we 
have  come  to  know  as  fee-for-service. 

For  the  first  15  years  or  so,  there  was 
little  change  in  the  utilization  of 
American  health  care,  but  beginning  in 
the  late  1970's.  health  care  price  infla- 
tion began  to  skyrocket.  Within  a  dec- 
ade, American  employers  were  stagger- 
ing under  the  weight  of  rising  health 
care  costs.  It  is  important  to  remem- 
ber, as  well,  that  by  far,  health  care 
costs  were  fully  carried  by  employers. 

By  the  early  1980's  we  began  to  see 
the  advent  of  managed  care.  Basically, 
the  American  business  community  de- 
manded a  more  affordable  health  insur- 
ance product,  and  the  insurance  indus- 
try responded.  The  best  company  plans 
were  and  remain  those  which  were  able 
to  offer  a  choice  of  coverage  to  their 
employees,  not  unlike  the  manner  in 
which  the  Federal  Government  does 
today  in  the  Federal  Employee  Health 
Benefit  Plan  (FEHBP). 

Meanwhile,  in  1983,  the  Medicare  Pro- 
gram also  abandoned  traditional  cost- 
based  reimbursement  and  replaced  it 
with  what  we  have  come  to  know  as 
the  prospective  payment  system.  The 
Health  Care  Financing  Administration 
at  the  Department  of  Health  and 
Human  Services  devised  a  special  pay- 
ment for  every  medical  procedure  in 
advance  and,  in  general,  that  was  all 
Medicare  would  pay.  It  was  and  is  the 
biggest  and  most  expensive  health  care 
regulatory  system  in  America. 

The  problem  we  face  today  is  that 
Medicare  is  going  broke.  The  pre-set 
payments  we  put  into  place  in  1983 
were  based  on  a  measure  of  private 
health  care  costs  which  have  continued 
to  rise  at  a  rate  beyond  any  other  sec- 
tor of  the  economy.  Furthermore, 
Americans  are  getting  older — more 
beneficiaries  with  fewer  and  fewer 
workers  paying  the  FICA  taxes  that 
maintain  the  Hospitalization  Insurance 
[HI]  trust  fund. 


The  combination  of  these  conditions, 
together  with  the  never  dreamed  of 
costs  of  medical  high  technology,  have 
worked  to  undermine  the  financial 
strength  of  Medicare.  The  major  hos- 
pitalization fund  goes  into  deficit  in 
just  a  very  few  years,  and  is  projected 
to  use  up  whatever  surplus  we  have  ac- 
cumulated by  the  year  2002. 

So  what  should  be  our  policy?  The 
first  priority  is  to  secure  the  future  of 
the  program  for  the  beneficiaries.  Med- 
icare will  have  more  demands  upon  it 
than  ever  before  when  the  baby  boom 
generation  begins  retiring  around  the 
year  2010.  Our  plan  is  to  limit  or  cap 
the  built-in  automatic  growth  of  the 
program  which,  as  I  mentioned,  has 
been  based  on  medical  price. inflation 
and  is  one  of  the  principal  contributing 
factors  to  approaching  insolvency. 
Rather  than  letting  the  program  grow, 
as  it  would,  at  a  rate  of  10  to  16  percent 
per  year,  we  will  hold  the  line  at  an  av- 
erage of  6.2  percent.  I  repeat,  the  pro- 
gram will  grow  by  an  average  rate  of 
6.2  percent  a  year. 

This  translates  into  some  important 
numbers  that  Medicare  beneficiaries 
need  to  know.  In  1995,  Federal  spending 
on  Medicare  will  reach  $157.7  billion. 
By  the  year  2002,  the  program  will  have 
grown  by  52  percent  to  $239.6  billion. 
This  equals  for  every  beneficiary  an  an- 
nual increase  in  the  value  of  their  ben- 
efit from  $4,800  in  1995  to  over  $7,000  in 
2002.  This  is  growth,  Mr.  President,  not 
cuts,  and  we  should  make  every  effort 
to  make  sure  that  our  constituents 
fully  understand. 

Our  next  priority  has  been  to  actu- 
ally improve  Medicare  benefits,  and 
much,  much  work  has  gone  in  to  deter- 
mining our  course.  Should  we  pursue 
another  top-down  big  government 
strategy  as  we  did  in  1983.  or  should  we 
return  to  the  roots  of  the  program  and 
follow  the  private  sector. 

As  I  said  before,  the  best  private  em- 
ployers are  able  to  offer  their  employ- 
ees a  variety  of  health  care  choices — 
choices  which  best  suit  the  needs  of 
their  employees  and  their  families.  The 
Congress  is  now  striving  to  do  the  same 
for  Medicare,  putting  together  an  array 
of  health  insurance  options  second  to 
none.  Older  and  disabled  Americans 
have  earned  their  Medicare  entitle- 
ment, and  it  is  our  responsibility  to 
maintain  and  improve  it  in  the  best 
possible  manner. 

Older  people  being  what  they  are— 
and  I  am  over  65  myself  so  I  can  say 
it— many  are  naturally  reluctant  to 
change.  We  therefore  guarantee  their 
No.  1  option  to  stay  in  the  present  sys- 
tem. Furthermore,  we  guarantee  that 
their  share  of  the  principal  expense  of 
the  program— the  part  B  premium- 
will  be  maintained  at  31  percent  of  pro- 
gram costs.  The  U.S.  Treasury  pays  for 
69  percent  of  Medicare  part  B  today, 
and  it  will  as  well  in  the  year  2002. 

Medicare  is  not  a  bargain.  Bene- 
ficiaries today  are  asked  to  pay  for  20 


pergSnt  of  doctor  visits.  The  program 
does  not  pay  for  prescription  drugs. 
Millions  of  beneficiaries  have  had  to 
purchase  medigap  insurance  at  further 
coses  to  pay  for  what  Medicare  does 
not. 

We  will  offer  a  selection  of  managed 
care  options  which  can  be  far  more  af- 
fordable for  older  Americans  living  on 
fixed  incomes.  These  will  be  options  for 
beneficiaries  to  study  and  discuss  with 
their  families  to  see  if  they  would  in 
fact  present  a  better  health  care  choice 
than  the  standard  plan.  Beneficiaries 
will  be  given  an  annual  open  season  to 
join  if  they  feel  that  it  is  right  for 
them.  All  options  will  include,  for  a 
reasonable  copayment,  the  right  to  see 
a  favorite  physician  who  might  not  be 
in  their  local  plan. 

Pdrhaps  the  most  innovative  option 
will  be  access  to  newly  available  medi- 
cal $»vings  accounts  (MSA's]. 

In  my  State  of  Virginia,  which  has  a 
reputation  for  fiscal  conservatism, 
MSA's  have  prompted  a  great  deal  of 
interest  and  support  by  doctors  and  pa- 
tienits  alike. 

Medicare  would  offer  a  catastrophic 
health  insurance  policy  which,  for  ex- 
ample, would  cover  all  costs  over  $3,000 
per  year.  Remember  that  today.  Medi- 
care hospitalization  begins  to  run  out 
after  60  days  in  the  hospital. 

The  beneficiary  would  then  be  given 
an  annual  Medicare  allotment,  in  this 
scenario,  of  $1,500  a  year  which  they 
could  use  to  directly  pay  for  physician 
visits,  prescription  drugs  or  even  new 
eyeglasses.  There  would  be  no  redtape 
betMreen  the  doctor  and  the  patient,  no 
burdensome  insurance  forms,  no 
lengthy  waits  for  reimbursement. 
Beneficiaries  could  even  use  a  simple 
debit  card  to  pay  for  care  directly  from 
their  MSA. 

Moneys  not  utilized  by  the  end  of  the 
yeac  could  be  rolled  over  to  the  next, 
without  tax  consequences,  or  with- 
drawn as  taxable  income  for  personal 
use.  The  only  possible  out-of-pocket 
expense,  as  compared  with  the  copay- 
ments  and  Medigap  insurance  used  by 
current  beneficiaries,  would  be  that 
measure  of  $1,500  between  the  MSA  and 
the  catastrophic  plan.  If  the  bene- 
ficiary chooses  to  save  his  or  her  un- 
used MSA  funds,  as  many  thrifty 
Americans  will  no  doubt  do,  the  $1,500 
amount  could  easily  be  accumulated  in 
the  MSA  in  just  a  few  years. 

While  an  MSA  will  not  be  suitable  for 
everyone.  I  believe  it  can  have  a  real 
impact  on  the  medical  marketplace 
and  consumer  choice.  Beneficiaries  can 
shop  around  for  the  best  price,  and  pro- 
viders will  want  their  business.  With 
the  prospect  of  no  Medicare  redtape,  I 
imagine  that  doctors  will  jump  at  the 
chance  to  care  for  MSA  beneficiaries. 

Mr.  President,  we  are  veritably  on 
the  brink  of  a  new  day  in  Medicare.  We 
hope  to  restore  long-term  solvency  to 
the  program  by  curtailing  exorbitant 
grovrth,   and  open   the   door  for  bene- 


ficiaries to  the  modern  health  care 
marketplace.  Millions  of  Medicare 
beneficiaries  are  already  educated  con- 
sumers, and  it  is  my  great  hope  that 
they  will  lead  the  way  in  demonstrat- 
ing the  value  of  Medicare  choice. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  EXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

Mr.  EXON.  Mr.  President,  to  start 
out  the  debate,  we  will  yield  5  minutes 
to  Senator  Rockefeller.  Following 
that,  depending  on  the  flow  of  business, 
I  intend  to,  at  my  discretion,  allow  5 
minutes  to  Senator  Pryor,  4  minutes 
to  Senator  Kennedy,  3  minutes  to  Sen- 
ator Wellstone,  and  then  the  closing 
arguments  will  be  made  by  Senator 
Graham  from  Florida. 

So.  at  this  time  I  yield  5  minutes  to 
the  Senator  from  West  Virginia. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  is  recognized 
for  5  minutes. 

Mr.  ROCKEFELLER.  I  thank  the 
Senator  from  Nebraska  and  the  Presid- 
ing Officer. 

Mr.  President.  I  find  it  noteworthy 
that  sometime  very  recently  all  of  a 
sudden  we  get  46  pages  of  actual  legis- 
lative language,  the  manager's  amend- 
ment. I  guess  we  should  be  grateful  for 
small  deeds.  The  amendment  magically 
comes  up  with  about  $10  billion.  We  be- 
lieve there  is  a  very  good  chance  that 
comes  from  Social  Security,  which  is 
most  interesting,  for  more  Medicare 
aid.  more  Medicaid  money,  parcels  it 
out  to  various  health  care  institutions, 
HMO's,  et  cetera. 

I  think  there  are  a  number  of  reasons 
to  reject  this  bill,  which  will  be  my 
recommendation.  One,  to  protest  what 
is  underneath  this  amendment,  a  bill 
that  will  cut  Medicare  and  Medicaid  by 
unprecedented  amounts  of  money.  No 
last-minute  amendments  by  the  man- 
agers are  going  to  soften  the  blow  of 
this  combination  of  Medicaid  and  Med- 
icare cuts  put  together.  It  is  a  stun- 
ning—a stunning— cut. 

I  think  we  have  to  question  how  all 
of  a  sudden  this  new  money  appeared.  I 
suspect  it  came  from  Social  Security. 
But  we  will  hear  more  about  that. 
HMO's,  nursing  homes,  got  money.  Dif- 
ferent people  were  accommodated.  We 
had  that  process  a  little  bit  in  the 
House,  and  it  was  not  generally  given 
very  high  marks. 

I  find  it,  again,  amazing  that  money 
is  falling  from  the  sky  to  satisfy  dif- 
ferent folks,  and  yet  these  are  the  same 
folks  who  said  $270  billion  in  cuts  for 
Medicare,  for  example,  was  the  only 
possible  way  to  save  Medicare. 

So  before  yielding  to  three  other  Sen- 
ators, I  will  say,  where  did  all  this 
money  come  from,  and  is  it  from  Social 
Security,  for  example?  Or  is  it  from 
some  other  place? 

There  is  a  very  bizarre  formula  for 
Medicaid  in  which  I  think  the  Repub- 


lican States  somehow  end  up  doing 
much  better  than  the  Democratic 
States,  but  I  may  be  wrong  on  that. 
Senator  Graham  will  speak  on  that. 

Also,  the  amendment  weakens  the 
nursing  home  standards,  a  subject 
which  is  incredibly  important  to  me. 
The  Senator  from  Arkansas  will  speak 
on  that  subject. 

At  this  point,  with  the  permission  of 
the  Senator  from  Nebraska,  I  suggest 
that  we  go  to  the  Senator  from  Arkan- 
sas, if  that  is  all  right  with  the  Senator 
from  Nebraska. 

The  PRESIDING  OFFICER.  The  Sen- 
ator does  not  wish  to  use  his  time. 

Mr.  EXON.  Yes,  I  wish  to  use  my 
time. 

I  yield  5  minutes  to  the  Senator  from 
Arkansas. 

Mr.  PRYOR.  Mr.  President,  I  thank 
the  distinguished  manager  for  rec- 
ognizing me  and  allowing  me  a  few  mo- 
ments. 

This  morning,  by  a  vote  of  51  to  48, 
the  U.S.  Senate  voted  in  a  bipartisan 
way  to  restore  the  OBRA  1987  nursing 
home  regulations.  They  have  worked 
well.  They  have  served  residents  well. 
They  have  served  the  taxpayers  well, 
and  I  am  strongly  committed  to 
achieving  that  end  once  again. 

Mr.  President,  with  all  due  respect  to 
the  distinguished  manager's  amend- 
ment that  we  now  have  before  the  Sen- 
ate, even  though  the  distinguished 
manager  says  we  are  fixing  or  even  im- 
proving upon  current  Federal  nursing 
home  standards,  over  the  course  of 
today  I  have  been  in  contact  with  nu- 
merous consumer  groups  and  nursing 
home  reform  advocates  who  are  ex- 
tremely critical  of  the  language  offered 
in  the  so-called  manager's  amendment. 

First,  this  so-called  "fix"  does  not  in- 
dicate in  any  way  the  length  of  time 
for  which  a  State  could  operate  under  a 
waiver  and  opt  out  of  the  Federal 
standards.  Would  the  waiver  last  for  1 
month  where  there  would  be  no  Federal 
standards  applying  to  a  nursing  home 
or  to  a  State?  Would  the  waiver  be  for 
1  year  or  2  years  or  10  years?  There  is 
nothing  in  the  amendment  to  address 
this  issue.  Basic  question. 

Also,  in  the  manager's  amendment, 
there  is  absolutely  no  guidance  whatso- 
ever as  to  how  the  Director  of  HCFA  or 
HHS  would  determine  that  a  state's 
standards  were  sufficient  to  opt  out  of 
the  Federal  standards;  there  is  no  guid- 
ance whatsoever  as  to  what  the  rules 
or  the  guidelines  would  be  in  granting 
making  that  determination. 

Also.  Mr.  President,  there  is  a  major 
flaw  in  this  amendment.  I  say  with  all 
due  respect.  I  am  just  wondering  if  the 
distinguished  manager  knows  that 
under  this  particular  proposal  that  un- 
less the  Federal  Government  revokes  a 
State's  waiver,  it  could  take — I  rei)eat 
this — the  Federal  Government  could 
take  no  action  whatsoever  against  an 
individual  facility,  no  matter  what  was 
going  on  in  a  particular  nursing  home. 
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No  action  whatsoever  means  that  the 
Federal  Government's  hands  are  tied, 
notwithstanding  the  fact  that  we  are 
appropriating  billions  and  billions  and 
billions  of  dollars  for  the  safety  and 
well-keeping  of  the  some  2  million 
nursing  home  residents  out  there  in 
our  country. 

The  very  worst  facilities  in  America 
could  be  getting  away  with  just  about 
anything,  and  the  Federal  Government 
would  have  absolutely  no  power,  no  re- 
course, no  opportunity  to  go  in  and 
correct  the  wrongs  in  a  particular 
home,  simply  because  the  State  would 
have  a  waiver  from  Federal  regulations 
and  all  of  the  Federal  involvement  al- 
lowing it. 

Also — and  finally,  Mr.  President — the 
Roth  amendment  provides  a  120-day  pe- 
riod during  which  the  Secretary  must 
review  a  State's  waiver  proposal  to 
make  sure  that  it  contains  all  the  es- 
sential elements,  which  would  be  insuf- 
ficient time  to  go  out  and  investigate 
that  State's  nursing  homes  or  a  par- 
ticular nursing  home. 

This  timeframe.  120  days,  to  decide 
whether  or  not  a  State  could  get  a 
waiver,  opt  out  of  the  programs,  free  of 
Federal  regulations  is  going  to  be  an 
impossible  time  to  meet. 

Let  me  say  once  again  that  the  regu- 
lations that  we  adopted  on  a  bipartisan 
basis  in  1987  have  worked  and  they 
have  worked  well.  I  do  not  know  of  one 
Member  on  either  side  of  the  aisle  who 
can  argue  against  that.  I  am  very  hope- 
ful that  we  will  make  certain  that 
when  this  process  is  over,  that  we  will 
have  the  very  strongest  standards,  and 
I  truly  believe  that  those  strongest 
standards  were  supported  this  morning 
by  the  vote  of  51  to  48  for  the  so-called 
Pryor-Cohen  amendment  adopted  by 
the  U.S.  Senate. 

I  hope  that  will  ultimately  be  the 
language  that  will  be  retained  and  that 
we  will  follow  in  the  decades  to  come. 

Mr.  President.  I  yield  the  floor. 

CHANGE  OK  VOTE 

Mr.  REID.  Mr.  President,  I  have  a 
unanimous  consent  request. 

On  rollcall  vote  No.  553.  I  voted  "no." 
It  was  my  intention  to  vote  "aye." 
Therefore.  I  ask  unanimous  consent 
that  I  be  permitted  to  change  my  vote. 
This  will  in  no  way  change  the  out- 
come of  the  vote. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Who  yields  time? 

Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  EXON.  I  yield  4  minutes  to  the 
Senator  from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  this 
amendment  purports  to  improve  a  very 
bad  bill,  but  it  does  nothing,  absolutely 
nothing,  to  address  the  fundamental 
problem.  This  Republican  program 
slashes  Medicare  and  Medicaid  to  pay 
for  tax  cuts  for  the  wealthy.  It  sac- 
rifices working  families,  children  and 


senior  citizens  on  the  altar  of  sweet- 
heart deals  and  tax  breaks  for  the  pow- 
erful special  interests. 

This  amendment  symbolizes  what  is 
worst  about  the  2.000  pages  of  the  bill 
as  a  whole.  Every  time  you  turn  one  of 
those  pages,  something  ugly  scuttles 
out.  Look  at  what  is  in  the  so-called 
perfecting  amendment. 

It  weakens  the  nursing  home  stand- 
ards we  adopted  just  this  morning. 
This  morning  we  restored  the  strong 
standards  that  are  in  current  law  and 
that  the  Republican  bill  would  have  re- 
pealed. This  evening,  our  Republican 
colleagues  are  trying  to  water  those 
standards  down. 

The  Medicaid  formula  changes  are 
the  last  piece  needed  to  put  together  a 
majority.  Vote  against  seniors,  vote 
against  children,  vote  against  families 
and.  in  return,  we  will  rig  the  Medicaid 
formula  so  the  disaster  in  your  State  is 
not  quite  as  bad  as  in  some  other 
State.  Like  the  underlying  bill,  this 
amendment  was  put  together  in  the 
dark  of  night,  and  no  wonder  there  is 
nothing  to  be  proud  of  here. 

The  issue  is  clear:  Who  stands  for 
senior  citizens;  who  stands  for  working 
families;  who  stands  for  children;  and 
who  stands  for  the  special  interests 
against  the  interests  of  the  Americans 
who  work  so  hard  to  support  their  fam- 
ilies, educate  their  children  and  build 
this  country? 

This  amendment  is  a  disgrace,  and  it 
does  not  deserve  to  be  adopted.  The  un- 
derlying bill  is  an  outrage.  It  deserves 
to  be  rejected  by  the  Senate,  vetoed  by 
the  President  and  condemned  by  the 
American  people.  Greed  is  not  a  family 
value. 

I  yield  back  the  remainder  of  my 
time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DOMENICI.  What  is  the  status  of 
the  time.  Mr.  President? 

The  PRESIDING  OFFICER.  The  ma- 
jority has  21  minutes.  45  seconds;  the 
minority  has  19  minutes,  46  seconds. 

Mr.  DOMENICI.  I  yield  2  minutes  to 
Senator  D'Amato.  How  much  would 
Senator  Cohen  like?  And  5  minutes  to 
Senator  Cohen,  in  that  sequence. 

The  PRESIDING  OFFICER.  Senator 
D'Am.\to  is  recognized  for  2  minutes. 

Mr.  D'AMATO.  Mr.  President.  I  want 
to  commend  the  manager  and  all  those 
who  have  helped  us  come  so  far  on  this 
historic  occasion. 

Senator  Domenici  and  Senator  Roth 
have  done  an  incredible  job.  I  believe 
some  of  us  have  done  a  rather  poor  job 
of  letting  the  American  people  know 
exactly  what  is  in  this  package.  If  you 
listen  to  some  of  the  demagoguery  that 
we  hear  about  "greed"  and  "special  in- 
terests. "  and  "tax  breaks  for  the 
wealthy.  "  you  would  not  really  know 
what  is  in  this  package. 

When  I  hear  this  business  that  "they 
are  weakening  nursing  home  stand- 
ards," that  is  nonsense.  Bull.  I  want  to 
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know  how  we  can  weaken  nursing 
home  standards  when  you  must  meet 
the  Federal  levels  that  you  have  today. 
You  must  have  at  least  that  or  better. 
If  that  is  not  demagoguery.  I  do  not 
know  what  is. 

It  is  out  and  out  fear  and  deception 
that  is  being  practiced.  When  90  per- 
cent of  the  tax  cuts  go  to  families  earn- 
ing under  $100,000.  I  defy  you  to  tell  me 
that  that  is  going  to  the  wealthy.  Let 
me  be  a  little  more  particular:  $141  bil- 
lion in  tax  cuts  goes  to  families  that 
have  children.  Those  families  have  to 
earn  under  $110,000.  The  bulk  of  that 
goes  to  families  in  the  $50,000  to  $60,000 
range.  Now,  let  us  stop  the  nonsense 
about  greed  and  wealthy  people.  That 
is  working  middle-class  families. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  DOMENICI.  I  yield  another 
minute  to  the  Senator  from  New  York. 

Mr.  D'AMATO.  We  are  attempting  to 
keep  the  promise  that  was  broken  by 
the  President  of  the  United  States 
when  he  said,  "We  are  going  to  give  tax 
cuts  to  the  middle  class."  Then  he 
went  and  raised  those  taxes.  And  now 
he  says,  "Well,  maybe  I  made  a  mis- 
take." 

Well,  he  did  make  a  mistake.  We  are 
returning  IRA's  to  working  middle- 
class  families.  And  we  are  doing  some- 
thing about  the  marriage  penalty.  We 
always  complained  about  that.  There 
has  not  been  anybody  here  on  the  floor 
who  has  run  and  did  not  say  we  need  to 
do  something  about  the  marriage  pen- 
alty. That  is  $12  billion  in  relief— a 
move  in  the  right  direction.  And  in  stu- 
dent loans,  a  billion  dollars  to  help  pay 
for  the  interest. 

Mr.  President,  this  is  a  good  bill,  and 
it  deserves  our  support. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  COHEN.  Mr.  President.  I  want  to 
take  this  opportunity  to  address  some 
of  the  Medicare  and  Medicaid  provi- 
sions of  this  budget  reconciliation  leg- 
islation. 

For  the  past  few  months,  the  debate 
on  Medicare  has  been  rife  with  partisan 
fingerpointing.  Democrats  accuse  Re- 
publicans of  ravaging  Medicare,  while 
Republicans  counter  with  charges  that 
the  Democrats  are  failing  to  restore 
solvency  to  the  program. 

But  the  simple  fact  is  that  the  Medi- 
care hospital  trust  fund  is  going  broke, 
and  spending  for  Medicare  part  B — the 
optional  program  that  covers  seniors' 
doctor  bills— is  increasing  at  an 
unsustainable  rate.  Reasonable  minds 
may  disagree  on  how  to  resolve  the 
looming  crisis.  But  we  cannot  take  the 
easy  route  and  pretend  to  senior  citi- 
zens— or  Medicare  providers — that  the 
crisis  will  go  away  if  we  simply  look 
the  other  way. 

Changes  in  Medicare  are  crucial  if  it 
is  to  survive  at  all  for  current  and  fu- 
ture senior  citizens.  The  Republican 
budget  plan  takes  the  tough  steps  nec- 
essary not  only  to  restore  solvency  to 
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the  trust  fund  but  also  to  prepare  Med- 
icare for  the  21st  century. 

The  President  and  congressional 
Democrats  claim  that  $90  or  $100  bil- 
lion in  savings  will  be  sufficient  to 
•'fix"  Medicare,  and  that  the  $270  bil- 
lion,in  savings  proposed  in  this  bill  cut 
too  far  and  too  deep. 

What  the  Democrats  have  proposed 
would  certainly  be  more  politically 
palatable.  But  their  proposal  falls  far 
short,  of  the  reforms  that  will  be  nec- 
essary to  prepare  Medicare  for  the  fu- 
ture, 

Guy  King,  the  former  chief  actuary 
for  the  Health  Care  Financing  Admin- 
istration agrees  with  the  Democrats 
that  $90  billion  will  keep  the  trust  fund 
solvent  until  2006.  But,  by  2010,  the 
year  the  baby  boomers  begin  to  retire, 
it  will  leave  Medicare  $309  billion  in 
the  red.  It  will  be  difficult  enough  to 
cope  with  this  tidal  wave  of  retirees 
when  Medicare  is  solvent.  It  will  be  im- 
possible if  the  program  is  over  $300  bil- 
lion short. 

Under  Republican  budget.  Medicare 
spending  will  continue  to  grow  at  an 
average  annual  rate  of  6.2  percent  over 
the  pext  7  years — less  than  the  current 
10  liercent  rate  of  growth,  but  still 
twicie  the  rate  of  inflation.  In  fact,  per 
beneficiary  spending  in  Maine  will  in- 
crease by  almost  $2,000  over  the  next  7 
yeai^. 

Equally  important  to  controlling 
grovyth.  the  proposal  will  give  bene- 
ficiaries more  choice.  The  "Medicare 
Choice"  plan  contained  in  the  bill 
closely  resembles  the  Federal  Em- 
ployee Health  Benefit  program.  Each 
yeai^.  Medicare  beneficiaries  will  be 
given  information  on  a  number  of  plans 
available  in  their  areas.  They  will  then 
be  able  to  elect  to  remain  in  the  tradi- 
tional fee-for-service  plan  or  they  can 
choose  from  a  variety  of  other  insur- 
ance options,  such  as  health  mainte- 
nance organizations,  physician  and 
hospital  sponsored  networks,  or  medi- 
cal savings  accounts. 

The  proposal  does  include,  for  the 
first  time,  an  "affluence  test"  that 
would  require  the  wealthiest  bene- 
ficiaries to  pay  a  fairer  share  of  the 
costfe  of  the  Medicare  program. 

Taxpayers  currently  subsidize  about 
70  percent  of  the  costs  of  Medicare 
beneficiaries'  part  B  premium  cost. 
The, Republican  plan  phases  out  these 
taxpayer  subsidies  for  upper-income  re- 
tirees and  eliminates  them  completely 
for  individuals  with  incomes  over 
$100,000  and  couples  over  $175,000. 

I  believe  that  this  is  fair.  There  is  no 
good  reason  why  a  working  family  with 
an  income  of  $40,000  should  be  subsidiz- 
ing wealthy  retirees  earning  more  than 
four  times  as  much.  Further,  the  vast 
majority  of  Medicare  beneficiaries  will 
be  unaffected  by  the  change— about  98 
percent  of  all  Maine  Medicare  bene- 
ficiaries have  an  income  below  the  "af- 
fluence test"  threshold. 

I  am  very  pleased  that  this  budget 
bill  includes  tough  anti-fraud  legisla- 


tion that  I  introduced  earlier  this  year 
to  help  rid  Medicare  of  the  fraud  and 
abuse  that  robs  the  program  of  as 
much  as  $15  billion  a  year. 

Specifically,  the  proposal  creates 
tough  new  criminal  statutes  to  help 
prosecutors  pursue  health  care  fraud 
more  swiftly  and  efficiently,  increases 
fines  and  penalties  for  billing  Medicare 
and  Medicaid  for  unnecessary  services, 
over  billing,  and  for  other  frauds 
against  these  and  all  federal  health 
care  programs,  and  makes  it  easier  to 
kick  fraudulent  providers  out  of  the 
Medicare  and  Medicaid  program,  so 
they  do  not  continue  to  rip  off  the  sys- 
tem. 

More  importantly,  the  bill  estab- 
lishes an  anti-fraud  and  abuse  program 
to  coordinate  Federal  and  State  efforts 
against  health  care  fraud,  and  substan- 
tially increases  funding  for  investiga- 
tive efforts,  auditoi-s.  and  prosecutors 
by  flowing  back  a  portion  of  fines  and 
penalties  collected  from  health  care 
fraud  efforts  to  law  enforcement. 

According  to  the  Congressional  Budg- 
et Office,  these  provisions  will  yield 
over  $4  billion  in  scorable  savings  to 
Medicare— without  costing  a  penny  to 
senior  citizens.  I  am  convinced  that  the 
long-term  savings  are  much  greater, 
and  that  billions  more  will  be  saved 
once  dishonest  providers  realize  that 
we  are  cracking  down  on  fraud,  and 
that  they  can  no  longer  get  away  with 
illegally  padding  their  bills  to  pad 
their  own  pockets. 

The  proposal  also  makes  significant 
reforms  in  the  Medicaid  program.  Like 
Medicare.  Medicaid  is  one  of  our  fast- 
est growing  entitlement  programs. 
Over  the  past  few  years.  Medicare 
spending  has  increased  at  an  alarming 
rate.  Between  1988  and  1993.  program 
costs  have  more  than  doubled.  From 
1990  to  1992.  Medicaid  grew  at  an  aver- 
age annual  rate  of  28  percent,  while  pri- 
vate health  care  and  Medicare  costs 
grew  at  less  than  one  half  that  rate. 

The  current  growth  in  Medicaid 
spending  clearly  cannot  be  sustained 
by  either  Federal  or  State  budgets.  In 
Maine.  22  cents  out  of  every  dollar 
spent  by  the  State  goes  to  pay  for  Med- 
icaid, and  next  year,  it  may  be  even 
more.  We  simply  cannot  sit  back  and 
watch  the  program  consumer  get  big- 
ger and  bigger  bites  out  of  the  taxpayer 
dollar  each  year. 

Under  this  budget  plan,  the  growth  in 
Federal  Medicaid  spending — which  is 
now  just  over  10  percent  a  year— would 
be  limited  to  a  7.2  percent  growth  rate 
in  1996,  6.8  percent  in  1997.  and  4  per- 
cent for  the  remaining  5  years.  The 
plan  achieves  the  necessary  savings  by 
converting  Medicaid  into  a  block  grant 
which  would  guarantee  only  a  lump 
sum  payment  to  the  States  with  very 
little  in  the  way  of  strings. 

While  I  strongly  support  increased 
State  flexibility  with  regard  to  Medic- 
aid. I  believe  that  some  Federal  stand- 
ards should  remain  in  place  to  help  en- 


sure quality  and  to  maintain  some  pro- 
tections for  vulnerable  populations. 
This  is  especially  important  given  the 
fact  that  the  Federal  Government  will 
be  committing  nearly  $800  billion  in 
Federal  dollars  over  the  next  7  years 
toward  the  Medicaid  program. 

Therefore.  I  worked  to  ensure  that 
guarantees  of  coverage  for  low-income 
children,  pregnant  women  and  the  dis- 
abled—inclutling  the  disabled  elderly— 
were  included  in  the  final  package.  I 
am  pleased  that  the  bill  as  amended  by 
the  Senate  includes  provisions  to  pro- 
vide these  minimum  guarantees  to  our 
vulnerable  citziens. 

I  am  also  pleased  that  the  final  bill 
includes  provisions  that  I  and  other 
moderate  Republican  Members  au- 
thored, namely,  a  requirement  that 
States  continue  to  pay  Medicare  pre- 
miums for  low-income  Medicaid  bene- 
ficiaries and  requirements  that  States 
apply  the  same  solvency  requirements 
on  Medicaid  providers  as  on  private 
sector  plans. 

I  am  also  pleased  that  this  package 
provides  has  incorporated  several  of 
the  provisions  included  in  my  legisla- 
tion. The  Private  Long-Term  Care 
Family  Protection  Act  of  1995  to  im- 
prove access  to  long-term  care  serv- 
ices. The  legislation  takes  a  big  step 
forward  in  creating  incentives  for  older 
Americans  and  their  families  to  plan 
for  future  long-term  care  expenses  and 
removes  tax  barriers  that  stifle  the  pri- 
vate long-term  care  insurance  market. 

As  Chairman  of  the  Senate  Special 
Committee  on  Aging,  I  know  the  obsta- 
cles many  disabled  older  Americans 
and  their  families  face  paying  for  nec- 
essary long-term  care.  Despite  heroic 
caregiving  efforts  by  spouses,  children 
and  friends,  many  disabled  Americans 
do  not  receive  the  appropriate  medical 
and  social  services  they  desperately 
need.  Families  are  literally  torn  apart 
or  pushed  to  the  brink  of  financial  dis- 
aster due  to  the  overwhelming  costs  of 
long-term  care. 

While  approximately  38  million  peo- 
ple lack  basic  health  insurance,  almost 
every  American  family  is  exposed  to 
the  catastrophic  costs  of  long-term 
care.  In  fact,  less  than  3  percent  of  all 
Americans  have  insurance  to  cover 
long  term  care. 

Sadly,  many  families  are  under  the 
erroneous  impression  that  their  cur- 
rent insurance  or  Medicare  will  cover 
necessary  long-term  care  expenses.  It 
is  only  when  a  loved-one  becomes  dis- 
abled that  they  discover  coverage  is 
limited  to  acute  medical  care  and  that 
long  nursing  home  stays  and  extended 
home  care  services  must  be  paid  for 
out-of-pocket. 

This  bill  encourages  personal  respon- 
sibility and  makes  it  easier  for  individ- 
uals to  plan  for  their  future  long-term 
care  needs.  It  provides  important  tax 
incentives  for  the  purchase  of  long- 
term  care  insurance  and  places 
consumer    protections    on     long-term 
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care  insurance  policies  so  quality  prod- 
ucts will  be  affordable  and  accessible 
to  more  Americans. 

A  strong  private  long-term  care  mar- 
ket will  not  only  give  individuals 
greater  financial  security  for  their  fu- 
ture, but  will  ease  the  financial  burden 
on  the  Federal  Government  for  years 
to  come,  as  our  population  ages  and 
more  elderly  persons  need  long-term 
care  services. 

In  addition  to  providing  better  access 
to  long-term  care  services,  this  bill  in- 
corporates a  demonstration  project  I 
introduced  last  year  to  explore  ways  to 
better  integrate  long-term  care  with 
the  rest  of  the  health  care  system. 
Today,  many  of  the  most  expensive, 
chronically-ill  elderly  and  disabled 
Americans  are  eligible  for  both  Medi- 
care and  Medicaid  services.  While  these 
programs  may  cover  most  of  their  nec- 
essary care,  patients  are  often  faced 
with  a  bias  toward  institutional  care 
and  a  maze  of  complex  and  often  in- 
compatible policies  and  rules. 

The  demonstration  project  included 
in  this  bill  will  allow  up  to  10  States  to 
pool  Medicare  and  Medicaid  dollars  for 
the  purpose  of  creating  a  more  bal- 
anced and  cost-effective  acute  and 
long-term  care  delivery  system.  These 
projects  will  help  States  develop  ways 
to  better  manage  the  care  of  high  cost 
beneficiaries  and  offer  elderly  and  dis- 
abled Americans  full  integration  of 
services,  including  case  management, 
preventive  care  and  interventions  to 
avoid  institutionalization  whenever 
possible. 

I  am  also  very  pleased  that  this  bill 
now  maintains  the  tough  Federal 
standards  that  are  currently  in  place 
to  protect  elderly  and  disabled  individ- 
uals living  in  nursing  homes.  Placing  a 
parent,  spouse,  disabled  child,  or  other 
loved  one  in  a  nursing  home  is  one  of 
the  most  agonizing  decisions  a  family 
ever  faces.  Even  once  at  peace  with 
that  decision,  the  nagging  fear  that  a 
loved  one  may  not  receive  adequate 
care,  or  may  be  abused  or  neglected  in 
a  nursing  home,  continues  to  haunt 
families  nationwide.  The  continuation 
of  OBRA  '87  nursing  home  regulations 
is  a  major  victory  for  today's  two  mil- 
lion nursing  home  residents,  and  to- 
morrow's growing  elderly  and  disabled 
population. 

This  week  I  chaired  a  hearing  of  the 
Senate  Special  Committee  on  Aging  to 
examine  the  need  for  strong  Federal 
quality  of  care  standards  in  nursing 
homes.  The  testimony  from  family 
members  and  expert  witnesses  con- 
vinced me  more  than  ever  that  the 
Federal  Government  must  continue  a 
central  role  in  monitoring  and  enforc- 
ing nursing  home  standards.  Witnesses 
shared  with  me  heart-wrenching  sto- 
ries of  how  their  family  members  were 
overdrugged,  placed  in  physical  re- 
straints, and  left  to  sit  in  their  own 
waste  while  in  nursing  homes.  I  was 
also  handed  a  picture  by  a  daughter  of 


one  nursing  home  patient  that  showed 
a  bloody,  oozing  bed  sore  that  I  will 
not  soon  forget. 

The  basis  for  this  Federal  nursing 
home  standards  law  is  simple,  strong, 
and  clear:  that  residents  in  nursing 
homes  which  receive  Federal  Medicare 
or  Medicaid  dollars  should  be  treated 
with  care  and  dignity.  The  law  provides 
a  framework  through  which  facilities 
can  help  each  resident  reach  his  or  her 
highest  practicable  physical,  mental, 
and  general  well-being.  It  also  provides 
critical  oversight  and  enforcement  of 
nursing  home  standards,  following 
years  of  evidence  that  the  states  sim- 
ply did  not  make  enforcement  of  nurs- 
ing home  standards  a  high  priority. 

While  the  Finance  Committee  bill  re- 
quired that  states  include  certain  qual- 
ity of  care  provisions  in  their 
Medigrant  State  plans,  I  had  strong 
concerns  that  many  of  the  important 
OBRA  '87  provisions  were  eliminated 
that  the  bill  lacked  adequate  Federal 
oversight  and  enforcement  of  nursing 
home  standards. 

Over  the  past  few  days  I  have  worked 
with  the  Republican  leadership  and 
many  of  my  colleagues  on  both  sides  of 
the  aisle  to  ensure  that  this  bill  keeps 
intact  the  standards,  enforcement  and 
Federal  oversight  now  contained  in 
current  law.  No  family  member  should 
have  to  lie  awake  at  night  worrying  if 
their  loved-ones  are  being  abused  or  ne- 
glected in  a  nursing  home.  This  bill 
gives  nursing  home  residents  and  fami- 
lies peace  of  mind  that  their  rights  are 
protected  and  that  the  Federal  Govern- 
ment will  be  ensuring  States  continue 
to  enforce  quality  standards  for  nurs- 
ing home  care. 

The  bill  provides  for  states  to  receive 
waivers  from  the  Federal  nursing  home 
reform  law  only  in  tightly  crafted  cir- 
cumstances. Specifically,  a  State  may 
apply  for  a  waiver  of  standards  only  if 
its  standards  are  equal  to  or  more 
stringent  than  the  Federal  require- 
ments. The  amendment  clearly  indi- 
cates that  no  such  waiver  is  allowed 
unless  the  Secretary  approves  the 
waiver,  and  only  if  each  standard  is 
equal  to  or  more  stringent  than  the 
Federal  standard.  Further,  the  provi- 
sion specifies  that  waivers  allowed 
under  this  section  in  no  way  waives  or 
limits  the  Federal  Government's  en- 
forcement of  tough  nursing  home 
standards,  patient  protections,  and 
other  provisions  of  OBRA  87. 

Mr.  President,  while  I  believe  that 
this  package  includes  many  important 
steps  toward  reforming  Medicare  and 
Medicaid,  there  are  some  elements  of 
the  proposals  that  I  do  not  support. 

During  the  course  of  the  debate  on 
the  bill,  I  have  supported  amendments 
and  worked  to  incorporate  provisions 
aimed  at  striking  a  more  appropriate 
balance  between  Federal  responsibility 
and  State  flexibility,  and  ensuring  pro- 
tections for  our  most  vulnerable  popu- 
lations.  This  effort  is  far  from  com- 


plete and  I  will  continue  to  work  to- 
ward achieving  the  goals  of  deficit  re- 
duction and  Medicare  and  Medicaid  re- 
form. 

Mr.  President,  let  me  address  the  is- 
sues raised  by  my  colleague  from  Ar- 
kansas, since  he  and  I  have  worked  for 
many  years  in  dealing  with  the  nursing 
home  reform.  It  was  called  OBRA  87, 
but  it  is  basically  the  nursing  home  re- 
form that  we  worked  15  to  17  years  to 
get  passed.  We  held  a  hearing  this  week 
in  the  Aging  Committee  in  which  we, 
once  again,  reaffirmed  the  need  and 
saw  the  need  to  maintain  strong  Fed- 
eral standards  over  nursing  homes  in 
our  country— not  only  standards,  but 
enforcement,  oversight  and  enforce- 
ment procedures. 

This  is  not,  as  some  might  think,  a 
last-minute  attempt  to  weaken  and  di- 
lute what  was  done  this  morning.  I 
should  tell  my  colleagues  that  I  have 
been  working  for  the  past  3  or  4  days 
with  the  majority  leader  and  his  staff, 
anticipating  that  we  would  have  a  de- 
bate, understanding  the  House  of  Rep- 
resentatives wants  no  standards  im- 
posed. They  want  to  turn  it  over  to  the 
States  entirely. 

In  anticipating  that,  I  went  to  the 
majority  leader  saying,  this  is  impor- 
tant to  me.  it  is  important  to  us.  it  is 
important  to  the  country.  We  need  to 
develop  these  standards  and  do  it  in  a 
way  that  we  can  have  broad,  bipartisan 
support.  So  that  has  been  something 
we  have  worked  on  for  the  past  3  days. 
In  fact,  we  worked  until  last  night  mid- 
night trying  to  work  out  the  language. 

So  I  just  want  to  assure  my  col- 
leagues on  the  other  side,  this  is  not 
something  that  has  been  concocted  in 
the  dark  of  the  night  in  order  to  weak- 
en what  was  done  this  morning.  I  sup- 
ported strongly  what  was  done  this 
morning. 

This  particular  measure  reaffirms 
the  need  to  have  OBRA  87  standards. 
We  want  the  nursing  home  reform 
standards  we  passed  in  1987.  We  finally 
started  to  get  the  civil  monetary  pen- 
alties imposed  as  of  July  of  this  year. 
We  finally  have  some  bite  into  those 
standards.  I  do  not  want  to  see  those 
thrown  overboard. 

I  said  to  my  colleagues  on  this  side  of 
the  aisle  that  we  need  these  standards. 
Let  us  reaffirm  our  support  for  them. 
Let  us  reinsert  OBRA  87,  as  such,  and 
we  can  make  some  changes  in  some  of 
the  paperwork  and  the  burdens  that 
the  nursing  home  industry  has  com- 
plained to  us  about. 

I  think  my  colleague  from  Arkansas 
will  agree  that  we  have  had  these  com- 
plaints. No  law  is  perfect.  We  have 
tried  to  modify  laws  over  the  years  to 
make  sure  that,  if  we  overreach,  if 
something  is  too  burdensome,  too  cost- 
ly, or  duplicative,  we  make  changes.  So 
we  made  some  minor  changes  which  I 
think  are  positive  as  far  as  I  am  con- 
cerned. 
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The  one  apprehension  I  had  is  in  the 
point  raised  by  my  friend  from  Arkan- 
sas; that  is,  "If  States  show  that  they 
have  standards  equal  to  or  greater 
than.  .  .  "— I  saw  that  as  a  red  flag  and 
said,  wait  a  minute.  I  do  not  want  to 
create  that  much  of  an  exemption.  I 
am  not  sure  where  the  enforcement  is 
going  to  lie. 

I  worked  very  hard  late  last  night 
with  my  staff  and  with  the  majority 
staff  to  make  sure  that  any  State — and 
I  do  not  know  of  any  State  that  has  the 
same  or  better  ones  than  the  Federal 
ones.  But  assuming  States  come  for- 
ward, as  they  have  not  in  the  past,  and 
raise  their  standards  to  those  at  the 
Federal  level,  if  they  can  establish 
that,  and  if  they  can  satisfy  the  Sec- 
retary of  Health  and  Human  Services 
that  they  have  done  that,  that  does  not 
mean  they  are  free  and  clear  to  go  for- 
ward and  then  abuse  their  patients.  I 
insisted  that  the  Federal  Government 
still  retain  oversight  and  still  retain 
enforcement  responsibilities. 

I  believe  that  is  in  the  law  itself,  in 
the  language— that  the  Federal  Gov- 
ernment would  still  have  the  ability  to 
go  in  to  find  out  if  there  are  violations 
and  to  enforce  penalties.  I  know  my 
colleague  from  Arkansas  disagrees 
with  that  interpretation.  But  that  is 
specifically  what  we  worked  out  last 
evening.  I  believe  that  is  in  the  lan- 
guage itself.  I  will  yield  to  my  friend  if 
he  h^s  a  question. 

Mr.  PRYOR.  If  my  good  friend  from 
Maine,  who  has  worked  very  hard  on 
this  bill,  would  point  out  where  in  this 
language  it  says  that  after  a  State  re- 
ceives a  waiver — where  in  the  world  the 
Senator  might  even  infer  that  the  Fed- 
eral Government  would  have  an  oppor- 
tunity to  impose  fines,  penalties,  or  to 
have  any  jurisdiction  on  individual  fa- 
cilities? In  fact,  if  I  might,  on  page  37, 
it  says,  ".  .  .  State  oversight  and  en- 
forcement authority  over  nursing  fa- 
cilities," not  Federal. 

Mr,  KENNEDY.  I  ask  unanimous  con- 
sent for  2  more  minutes,  equally  di- 
vided between  the  two  Senators  to  re- 
spond. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr,  KENNEDY.  I  ask  unanimous  con- 
sent for  2  more  minutes  so  that  the 
Senators  can  respond. 

Mr.  DOMENICI.  Mr.  President.  I 
yield  an  additional  minute  to  Senator 
Cohen. 

Mr.  COHEN.  If  you  look  on  page  38 
undet"  section  (D): 

No  Waiver  of  Enforcement.  A  State  grant- 
ed a  wjiiver  under  subparagraph  (A)  shall  be 
subjeao  to  (i)  the  penalty  described  in  sub- 
section (b);  (ii)  suspension  or  termination,  as 
deterinined  by  the  Secretary,  of  the  waiver 
grantM  under  subparagraph  l.\):  and  any 
other  Authority  available  to  the  Secretary  to 
enforM  the  requirements  of  section  1919.  as 
so  in  a^ect. 

Whpjt  we  have  done  in  this  section  is 
to  say  that  just  because  you  get  a 
waiver,  you  are  not  free  from  the  en- 


forcement provisions  here.  The  Federal 
Government  retains  the  authority  to 
go  in  and  impose  those  penalties.  Were 
that  not  in  there,  I  would  not  be  sup- 
porting this. 

Let  me  say  one  other  thing  to  my 
colleagues.  As  I  indicated  before,  the 
House  has  no  such  protection.  We 
passed  the  measure  we  supported  this 
morning  by.  I  think,  three  votes.  It  is 
my  belief— and  I  support  what  we  did 
this  morning,  and  I  reaffirm  that  ac- 
tion—that we  are  going  to  be  in  a  much 
stronger  position  with  a  majority  en- 
dorsing what  we  are  doing  here  and 
going  to  the  conferees  and  saying  we 
want  this  provision,  and  it  will  remain 
in  the  bill,  and  we  will  have  it  when  it 
goes  to  the  President. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  EXON.  I  yield  1  minute  to  the 
Senator  from  Arkansas. 

Mr.  PRYOR.  Mr.  President,  I  thank 
the  manager.  Mr.  President,  on  page  38 
in  section  (C) — let  me  say  to  my  good 
colleague  and  friend  from  Maine  that, 
according  to  this  section  and  the  sec- 
tions preceding  it.  if  a  State  has  opted 
out,  if  they  have  been  granted  a  waiver 
for  an  indeterminate  amount  of  time— 
and  it  could  be  30  days  or  30  years;  who 
knows?— but  if  that  State  is  under  a 
waiver  of  the  requirement,  the  Federal 
Government  cannot  fine  any  nursing 
home  in  that  particular  State,  the  Fed- 
eral Government  cannot  penalize,  can- 
not say  you  cannot  take  in  any  more 
Medicaid  patients.  Only  the  State  has 
this  jurisdiction. 

I  am  trying  to  impress  upon  my 
friend  that,  he  not  knowingly,  not  will- 
ingly, is  helping  to  weaken  drastically 
the  nursing  home  standards  that  have 
worked  so  well  since  1987. 

The  PRESIDING  OFFICER.  All  time 
has  expired. 

Mr.  EXON.  I  yield  1  minute  to  the 
Senator  from  Minnesota. 

Mr.  WELLSTONE.  Mr.  President.  I 
do  not  think  we  should  be  voting  on 
this  amendment. 

In  the  last  several  hours,  my  State  of 
Minnesota  just  discovered  that  it  will 
be  faced  with  $500  million  more  in  re- 
ductions on  top  of  the  $2.4  billion. 
What  happened.  Senators,  in  the  last 
several  hours?  What  kind  of  decision- 
making process  is  this? 

It  does  seem  to  me  that  people  in 
Minnesota  and  across  this  country 
have  a  right  to  know  what  in  the  world 
is  going  on  here.  These  are  the  lives  of 
our  children — they  are  covered.  These 
are  the  lives  of  elderly  people,  nursing 
homes— they  are  covered.  These  are  the 
lives  of  people  with  disabilities— they 
are  covered. 

We  should  not  even  be  voting  to- 
night. This  is  back-room  deals.  This  is 
not  a  democratic — with  a  small  'd"- 
process. 

The  PRESIDING  OFFICER.  All  time 
has  expired. 

Mr.  EXON.  I  yield  1  minute  to  the 
Senator  from  California. 


Mrs.  FEINSTEIN.  I  thank  the  Sen- 
ator from  Nebraska. 

I  have  listened  carefully  to  the  de- 
bate this  evening,  but  I  think  the  sim- 
ple fact  is  that  no  State  in  the  Union  is 
impacted  by  this  amendment  and  this 
bill  to  the  extent  that  California  is. 

Senator  Rockefeller  asked  earlier 
where  the  money  comes  from  to  pay  for 
this  amendment.  Mr.  President,  I'll  tell 
you  where  the  money  comes  from. 

$4.2  billion  of  it  comes  from  Medicaid 
that  in  the  earlier  version  went  to  Cali- 
fornia. California  is  the  biggest  loser  in 
this  amendment.  This  will  affect  more 
than  8.6  million  people  in  the  State  of 
California. 

This  bill,  I  believe,  is  immoral,  egre- 
gious, and  in  my  2'/^  years  I  never 
thought  I  would  stand  here  on  the  floor 
of  the  Senate  and  see  the  largest  State 
in  the  Union  treated  the  way  it  is  in 
this  bill. 

The  PRESIDING  OFFICER.  The  ma- 
jority has  12  minutes  and  32  seconds  re- 
maining, and  the  Democrats  have  16 
minutes  and  32  seconds. 

Mr.  EXON.  Mr.  President,  in  the  time 
that  I  have  remaining.  I  wish  to  allo- 
cate 2  additional  minutes  whenever  he 
wishes  to  use  it  to  the  Senator  from 
West  Virginia,  and  I  yield  12  minutes 
to  the  Senator  from  Florida  for  use 
whenever  he  thinks  appropriate. 

Mr.  GRAHAM.  Mr.  President,  when 
Harry  Truman  was  running  for  Presi- 
dent in  1948,  at  one  of  his  whistle  stops 
the  people  cried  out,  "Give  'em  hell, 
Harry."  He  said,  "Friend.  I  don't  have 
to  give  them  hell.  I  just  tell  them  the 
truth  and  the  truth  gives  them  hell." 

That  is  what  we  are  talking  about  to- 
night. The  truth  gives  them  hell. 

We  have  heard  from  Senator  Prvor 
what  this  does  to  rape  the  standards 
that  have  made  life  tolerable  for  hun- 
dreds of  thousands  of  persons — our 
most  vulnerable  people— in  nursing 
homes. 

Let  me  talk  about  two  other  features 
of  this  bill.  Let  me  talk  about  how  we 
are  going  to  allocate  over  $770  billion 
of  your  American  taxpayers'  money 
over  the  next  7  years  and  the  standards 
by  which  those  allocation  decisions 
were  made. 

There  is  no  rationale  to  the  alloca- 
tion formula  which  is  in  this  bill.  I 
have  been  asking  for  better  than  36 
hours  to  get  the  legislative  language. 
Finally,  at  6:25  p.m..  we  got  the  first 
version  of  the  legislation  but  not  the 
last  version.  The  last  version  came  at 
9:45. 

Let  me  direct  your  attention,  if  you 
have  the  6:25  version,  to  page  36.  I  ask 
someone  on  the  Republican  side  to  ex- 
plain the  theory  and  philosophy  behind 
this  allocation. 

On  page  36.  line  11,  it  says,  "Addi- 
tional Amounts  Described.  The  addi- 
tional amounts  described  in  this  para- 
graph are  as  follows,"  these  are  addi- 
tional amounts  that  go  to  States  just 
because  they  are  the  States. 
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Arizona  gets  $63  million;  Florida  gets 
$250  million,  thank  you:  Georgia  gets 
$34  million;  Kentucky,  $76.5  million; 
South  Carolina,  $181  million;  the  State 
of  Washington,  $250  million. 

That  was  the  list  as  of  6:25.  But  by 
9:45,  Vermont  has  come  on  for  $50  mil- 
lion. 

Friends,  we  have  talked  a  lot  about 
balanced  budget,  about  fiscal  prudence 
and  responsible  use  of  taxpayers' 
money.  That  is  how  your  money  is 
being  used. 

Let  me  tell  you  another  little  fact  in 
terms  of  the  rationale  of  distribution. 
Of  the  States  which  have  two  Demo- 
cratic Senators,  the  difference  between 
what  those  States  would  have  received 
out  of  a  pool  of  dollars  that  was  $10  bil- 
lion less— $10  billion  less— total  money 
to  be  distributed.  Those  States  which 
have  two  Democratic  Senators  lost 
$3,605  billion.  Of  the  States  that  have 
two  Republican  Senators,  they  gained 
$11,222  billion. 

That  is  the  rationale  way  in  which 
we  are  distributing  $770  billion  of  the 
taxpayers'  money. 

Now,  how  did  we  arrive  at  these  ab- 
surd allocations?  We  did  it  largely  be- 
cause, unlike  the  Finance  Committee 
which  very  thoughtfully  made  the  deci- 
sion to  restrict  the  amount  of  money 
that  a  State  could  continue  to  take 
into  its  base  for  allocation,  those  funds 
which  were  derived  from  what  is  called 
disproportionate  share,  disproportion- 
ate share. 

What  is  disproportionate  share?  It 
was  the  amount  of  money  that  was  dis- 
tributed to  States  over  the  periods  of 
the  1970's  and  1980's  theoretically  to 
make  up  for  the  hospitals  that  had  a 
high  incidence  of  poor  and  underserved 
populations.  That  became  the  fastest 
growing  element  of  the  Medicare  pro- 
gram. In  fact,  in  1990,  disproportionate 
share  was  only  $1  billion;  by  1992,  it  had 
gone  to  $17.4  billion. 

Why  had  we  seen  this  enormous  in- 
crease? We  had  seen  the  enormous  in- 
crease according  to  a  GAO  report.  Gen- 
eral Accounting  Office  report,  dated 
April  of  this  year,  because  there  were 
States  which  were  scheming  this 
money.  The  swapping  and  redirecting 
of  revenues  among  providers,  the  State 
and  the  Federal  Government  resulted 
in  increased  Federal  spending,  in- 
creased funds  for  providers,  and  in 
some  cases  additional  revenue  for 
State  treasuries. 

So  States  were  manipulating  this  dis- 
proportionate share  to  their  benefit. 
Under  the  original  Finance  Committee, 
we  would  have  retained  and  limited  the 
benefit  that  could  have  been  gained  by 
that  previous  predatory  action.  We 
have  now  taken  all  of  the  constraints 
off.  We  have  now  said  that  a  State  can 
go  back  to  1994  and  count  every  dollar 
that  they  had  gotten  under  that  dis- 
proportionate share. 

Let  me  tell  you  something,  Mr. 
President,  that  may  be  surprising.  The 


GAO  did  a  report,  a  special  report,  on 
three  States.  I  will  be  blunt  and  say 
who  they  were:  Michigan,  Tennessee 
and  Texas.  Michigan,  Tennessee,  and 
Texas. 

Of  all  of  the  new  money  that  came 
into  this  plan  in  the  last  24  hours,  the 
$10  billion,  how  much  do  you  think 
Michigan,  Texas  and  Tennessee  got? 
Mr.  President,  $6.5  billion.  They  got  al- 
most 2  out  of  every  3  new  dollars  that 
went  to  those  States  which  have  been 
identified  as  the  principal  perverters  of 
the  system. 

What  kind  of  policy  is  that?  We  are 
going  to  reward  and  benefit  those 
States  which  have  been  ripping  off  the 
Federal  taxpayers?  What  kind  of  a  plan 
is  this?  I  would  be  very  interested  to 
get  a  response  from  our  Republican  col- 
leagues on  that  issue. 

Friends,  the  fact  that  we  are  about  to 
rape  the  elderly  nursing  home,  the  fact 
we  are  raping  the  Federal  Treasury  and 
rewarding  inappropriate,  I  would  say 
criminal  past  behavior  is  not  the  end  of 
it. 

Where  are  we  getting  the  $10  billion 
from?  We  are  getting  the  $10  billion  by 
raiding  Social  Security. 

The  last  position  of  this  legislation 
states  that  how  we  are  going  to  fund 
this  $10  billion,  where  it  will  come 
from,  is  because  we  are  going  to  say 
that  we  will  break  our  previous  prac- 
tice of  using  the  Congressional  Budget 
Office  as  the  means  of  calculating  what 
our  deficit  position  is,  and  we  will  for 
this  year  take  the  lower  cost-of-living 
number,  which  has  just  recently  been 
reported,  leave  everything  else  in  our 
revenue  estimates  the  same,  but  plug 
in  that  new  number,  which  is  a  2.6  cost- 
of-living  factor  rather  than  a  3.1. 

Now.  we  are  not  going  to  do  this  as  it 
relates  to  revenue.  You  know  there  are 
some  rich  people  that  benefit  by  this 
cost  of  living  because  their  taxes  are 
indexed.  They  get  held  down  by  virtue 
of  a  higher  cost  of  living.  We  are  only 
going  to  use  this  against  the  old 
folks — primarily  Social  Security  and 
other  Federal  retirement  programs — 
who  are  going  to  have  their  money 
used  as  the  basis  of  funding  this  raid  in 
order  to  benefit  a  handful  of  politically 
powerful— and  I  would  say  probably  po- 
litically greedy— States  in  order  to 
pass  this  atrocious  proposition. 

What  has  the  Congressional  Budget 
Office  had  to  say  about  this  particular 
raid  on  the  Federal  Treasury?  The  Con- 
gressional Budget  Office  has  stated— 
this  is  Paul  Van  de  Water,  who  is  the 
Assistant  Director  for  Budget  of  the 
Congressional  Budget  Office.  He  states 
that  the  Congressional  Budget  Office 
and  the  Office  of  Management  and 
Budget  "do  not  score  savings  for  legis- 
lating a  COLA  that  would  happen  any- 
way under  current  law.  This  rule  was 
applied  to  veterans  compensation  in 
1991  and  to  food  stamps  in  1992." 

In  other  words,  we  are  changing  our 
previous  Congressional  Budget  Office 
policy. 


But,  friends,  it  gets  worse.  Mr.  Van 
de  Water  goes  on  to  say  that: 

At  the  request  of  the  Budget  Committees, 
the  CBO  has  from  time  to  time  updated  the 
baseline  to  reflect  recent  economic  and  tech- 
nical developments.  In  such  circumstances, 
however,  we  insist  on  incorporating  all  rel- 
evant new  information,  not  just  selected 
items,  such  as  COLAs.  In  this  instance  .  .  . 

Friends,  listen  to  this  sentence. 

...  if  we  were  to  include  all  of  the  infor- 
mation in  our  August  baseline,  plus  the  ac- 
tual 1996  COLA,  our  estimate  of  the  2002  defi- 
cit..  .  would  be  higher. 

It  would  be  higher,  not  lower. 

So  we  are  using  a  fraudulent  method 
in  order  to  calculate  what  is  presented 
to  be  savings  in  order  to  fund  this  atro- 
cious raid  on  the  public  Treasury  when 
the  Congressional  Budget  Office  said,  if 
they  were  asked  the  right  question 
they  would  not  only  not  have  scored 
this  as  creating  any  additional  money, 
but  they  would  have  said  that  we  would 
have  a  greater  deficit  than  we  started 
with. 

So,  friends,  that  is  what  we  are  about 
with  this  amendment  in  the  Finance 
Committee  that  we  have  waited  36 
hours  to  get.  If  you  want  to  know  why 
this  stealth  bomber  was  out  there  all 
those  hours  when  we  kept  asking.  Can 
we  see  what  is  in  this  proposal,  can  we 
see  the  legislative  language,  can  we  see 
the  State-by-State  numbers — we  could 
not  get  any  answer.  Sorry,  it  is  too 
complicated.  It  is  being  worked.  The 
technicians  are  pouring  over  it. 

I  am  certain  the  technicians  came  up 
with  a  formula  that  gave  $11  billion  of 
additional  funds  to  States  that  just 
happened  to  be  represented  by  Repub- 
licans and  cut  the  funds  from  the 
States  that  happened  to  be  represented 
by  Democrats.  That  was  just  a  tech- 
nical oversight. 

And  then  to  have  the  gall  to  raid  our 
Social  Security  fund  as  a  means  of  fi- 
nancing this,  is  there  no  limit  to  what 
we  ask  our  older  people  to  do?  We  are 
cutting  their  Medicare.  We  are  elimi- 
nating other  important  programs  for 
the  elderly.  And  now  we  are  using  their 
Social  Security  in  this  back-door 
means  as  the  basis  to  fund  an  addi- 
tional $10  billion  which  does  not  exist, 
which  is  going  to  add  further  to  the 
deficit,  to  give  money  to  a  few  favorite 
States  so  that  they  can  corral  the 
votes  to  pass  this  steamy  mess. 

My  friends,  I  wish  this  thing  would 
stay  the  stealth  bomber.  It  is  better  if 
we  did  not  see  it  than  if  it  finally  ap- 
peared on  the  radar  scope  and  we  are 
able  to  look  and  appreciate  the  details. 

Mr.  President,  fellow  colleagues,  the 
answer  tonight  is  a  simple  answer;  that 
is.  to  defeat  this  amendment.  As  bad  as 
the  proposal  passed  by  the  Finance 
Committee  was,  it  looked  so  much  bet- 
ter than  what  we  are  about  to  vote 
upon.  We  have  converted  a  frog  into  a 
beauty  with  this  amendment. 

So  I  urge  my  colleagues  to  vote  this 
amendment  down,  and  let  us  at  least 


send  the  conference  something  that  we 
in  the  Senate  can  have  some  degree  of 
sati$faction  as  it  is  taken  up  in  con- 
ference. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Who  yields  time? 

The  Senator  from  New  Mexico  has  12 
minutes  and  32  seconds,  and  the  Sen- 
ator from  Nebraska  has  4  minutes,  24 
seconds. 

Mr.  DOMENICI.  I  yield  myself  6  min- 
utes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  with 
reference  to  the  formula,  let  me  just 
stat«  for  the  record  that  46  States  are 
better  off  under  this  formula  than  the 
House  formula.  Many  of  those  have 
Deniocratic  Governors  and  many  of 
those  have  Democratic  Senators.  Many 
of  those  have  Republican  Governors 
and  Republican  Senators. 

Let  me  repeat.  Under  this  formula,  46 
States  are  better  off  than  in  the  House 
fontiula. 

Mr.  President,  Senator  Cohen  has 
adecjuately  answered  the  remarks  with 
refeNnce  to  nursing  homes.  I  do  not 
know  how  anybody  could  stand  on  the 
floor  of  the  U.S.  Senate  and  say  that 
we  aire  raping  the  nursing  homes  when 
we  have  just  heard  Senator  Cohen,  one 
of  tihe  strongest  and  best  advocates, 
say  that  has  been  fixed  in  this  bill.  He 
just  said  it.  He  repeated  it.  He  read  the 
language.  And  so  we  hear  it  from  that 
side  over  and  over  again. 

Let  me  tell  you  with  reference  to  the 
money  in  this  budget  that  is  used  for 
some  of  the  reallocation,  that  there  is 
nothing  wrong  with  it.  It  is  not  phony. 
It  iB  plain  and  simple,  the  fact:  We 
have  already  established  in  the  United 
States  of  America  that  the  Consumer 
Priqa  Index  is  not  3.1  percent,  but. 
rather.  2.6  percent.  We  are  not  talking 
aboat  3  years  from  now.  We  are  talking 
aboat  right  now.  It  is  not  3.1.  as  esti- 
mated in  this  budget.  It  is  2.6.  The  re- 
ality is  that  is  not  going  to  change.  It 
is  2;8  for  the  rest  of  the  year.  It  just 
happens,  if  you  do  the  numbers,  that 
savQS  $13.1  billion.  That  means  $13.1  bil- 
lionj  less  is  being  spent  because  of  the 
real;  Consumer  Price  Index— not  specu- 
latiC)n  and  not  changing  anything. 
That  is  where  you  get  $13.1  billion. 

The  reason  we  only  use  $13.1  billion  is 
because  we  did  not  want  to  use  the  tax 
reveinues  and  spend  them.  We  left  them 
thene.  So  we  only  used  the  revenues 
thac  I  have  just  described.  It  does  not 
mean  we  changed  anything  on  the  Tax 
Code.  The  taxes  are  going  to  come  out 
at  thie  2.6  level  in  terms  of  the  bracket 
creep  that  will  be  adjusted.  So  that  ar- 
gumjant  just  misunderstands  what  we 
have  done  and  what  the  reality  is. 

Haying  said  that.  Mr.  President.  I  am 
led  Go  believe  that,  in  spite  of  this 
intet-office  memorandum,  there  is 
nothing  from  the  Director  of  the  Con- 
gresBional  Budget  Office.  This  is  some- 


body that  works  there  named  Paul  Van 
de  Water,  writing  to  somebody  named 
Sue  Nelson,  who  is  on  the  staff  of  the 
Budget  Committee,  and  gives  a  little 
history  of  what  has  and  has  not  been 
done. 

The  truth  of  the  matter  is  that 
Chairman  Sasser  last  year  came  to  the 
floor— in  1993,  excuse  me— and  he  said, 
"I  want  to  adjust  the  numbers  for  re- 
ality, for  the  real  thing."  And,  in  fact, 
he  adjusted  two  items  in  the  budget  for 
what  he  perceived  to  be  the  real  num- 
bers. In  doing  that,  revenues  and  mon- 
eys were  found  to  make  their  budget 
come  out  as  planned. 

Frankly,  ours  is  absolutely  real  be- 
cause the  Consumer  Price  Index  is  not 
3.1  percent.  The  checks  are  going  out 
at  2.6.  We  are  not  taking  money  away 
from  anyone. 

I  am  led  to  believe  this  is  not  subject 
to  a  point  of  order,  and  we  decided  that 
we  were  going  to  reallocate  some 
money  because  a  number  of  States  felt 
that  they  had  not  been  treated  fairly 
here.  Some  said  they  had  been  treated 
fairly  in  the  House.  Others  said  they 
had  not,  and  we  still  have  to  go  to  con- 
ference in  order  to  come  out  with  the 
final  formula  and  final  distribution. 

So  as  far  as  that  part  is  concerned, 
how  the  allocations  came  about,  I  was 
not  part  of  that  committee.  I  trust 
them.  I  think  they  did  a  good  job.  And 
the  chairman  is  here.  They  all  worked 
together  on  it.  Perhaps  he  wants  to  ex- 
plain in  more  detail. 

But  let  me  suggest  that  we  in  no 
way — in  no  way — are  attempting  to  de- 
fraud anyone.  As  a  matter  of  fact,  this 
budget  will  be  balanced  in  the  year 
2002,  and  if  you  need  a  letter  on  that 
from  June  O'Neill,  we  will  get  it  for 
you. 

This  does  not  unbalance  the  budget, 
because  we  have  a  $13  billion  surplus  in 
2002.  and  we  do  not  use  up  that  surplus. 
You  do  not  even  come  close  to  using  it. 
so  we  will  still  be  in  balance. 

If  I  have  not  used  my  time.  I  wish  to 
yield  it  back.  And  I  want  to  ask  Sen- 
ator Roth  if  he  wants  to  talk  for  a  cou- 
ple minutes,  or  Senator  Dole. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  7  minutes  35  seconds. 

Mr.  DOMENICI.  How  much  time  do 
we  have? 

The  PRESIDING  OFFICER.  Seven 
minutes  35  seconds. 

Mr.  DOMENICI.  We  will  reserve  our 
time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  EXON.  How  much  time  do  we 
have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  4  minutes  24  seconds  and  pre- 
viously yielded  time.  I  believe  2  min- 
utes. 

Does  the  Senator  wish  to  reallocate 
his  time? 

Mr.  EXON.  The  Senator  from  West 
Virginia  is  not  interested  in  additional 
time. 


I  wish  to  yield  2  minutes  to  the  Sen- 
ator from  Arkansas. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas  is  recognized  for  2 
minutes. 

Mr.  PRYOR.  Mr.  President,  I  will  not 
use  all  my  2  minutes. 

Mr.  President,  I  rise  to  ask  a  par- 
liamentary inquiry. 

Mr.  President,  this  morning  by  a  vote 
of  51  to  48,  the  Senate  voted  for  an 
amendment  offered  by  myself  and  Sen- 
ator Cohen  of  Maine.  The  amendment 
was  adopted  and  agreed  to.  Presently 
pending  is  another  amendment  with 
different  language  proposed  by  the  dis- 
tinguished chairman  of  the  Finance 
Committee,  Senator  Roth,  in  the  man- 
ager's amendment.  Should  the  man- 
ager's amendment  pass,  does  the  man- 
ager's amendment  encompassing  or  in- 
cluding the  nursing  home  provisions  of 
Senator  Roth,  does  it  prevail  over  the 
amendment  passed  this  morning  by  a 
vote  of  the  Senate? 

The  PRESIDING  OFFICER.  The 
Chair  is  informed  that  by  virtue  of  the 
fact  that  this  amendment  covers  a 
broader  spectrum  of  the  bill,  if  the  Sen- 
ate adopts  this  amendment,  it  would 
prevail  over  the  previous  text  that  was 
included  in  the  smaller  reaching 
amendment  that  was  voted  upon  this 
morning. 

Mr.  PRYOR.  Mr.  President,  then  if  I 
have  any  time  remaining.  I  would  sim- 
ply ask  my  colleagues  on  the  other  side 
of  the  aisle,  why?  Why  are  we  obliter- 
ating these  nursing  home  standards 
that  have  worked  so  well  for  these 
years,  that  my  colleague  from  Maine 
was  saying  just  now  are  having  their 
bite?  Why  are  we  taking  that  bite  out? 

I  think.  Mr.  President,  we  are  going 
to  be  committing  a  terrible  mistake  if 
we  do.  I  hope  we  will  not  adopt  the 
chairman's  amendment. 

Mr.  EXON.  How  much  time  do  I  have 
remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  2  minutes  50  seconds. 

Mr.  EXON.  I  yield  2  minutes  50  sec- 
onds to  the  Senator  from  Florida. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida  is  recognized  for  2 
minutes  50  seconds. 

Mr,  GRAHAM.  Mr.  President.  I  would 
like  to  make  a  parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  the  inquiry. 

Mr.  GRAHAM.  Are  outlay  reductions 
to  Social  Security  used  to  offset  the 
spending  of  this  amendment? 

The  PRESIDING  OFFICER.  The 
Chair  is  not  in  a  position  to  answer 
that  question. 

Mr.  GRAHAM.  Would  the  Chair  like 
to  be  informed  on  that  matter  so  that 
he  might  be  in  a  position  to  answer 
that  question? 

The  PRESIDING  OFFICER.  The 
Chair  would  be  happy  to  listen  to  the 
Senator  from  Florida. 

The  Senator  has  2  minutes  30  sec- 
onds. The  parliamentary  inquiry  does 
not  come  out  of  the  time. 
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Mr.  GRAHAM.  Mr.  President.  I  send 
to  the  desk  for  the  review  of  the  Chair 
as  well  as  for  inclusion  in  the  Record 
the  1996  COLA  versus  conference  reso- 
lution baseline  assumptions  data,  Octo- 
ber 16.  1995. 


I  would  like  to  ask  that  these  be 
compared  with  the  projections  which 
are  utilized  to  produce  the  revenue  for 
purposes  of  supporting  the  funding  con- 
tained in  this  amendment. 


There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

All  Cash  Benefit  Programs  Indexed  to  the 
CPI 


ACTUAL  1996  COW  VERSUS  CONFERENCE  RESOLUTION  BASELINE  ASSUMPTIONS 

[Outlays  shown  try  fiscal  year.  In  millions  ot  dollars) 


1996 


1997 


1998 


1999 


2000 


2001 


2002 


2003 


2004 


200S 


Social  S«uiil»  

Railroad  I«r  I ,  , 

Railroad  Tier  H  -. 

SSI  „ 

Food  Staoo  Offset 

Military  Retirement   

Vets  Cwnpensation 

Vets  Pensions       

Civilian  Retirement 

FECA  . 

Foreijr  Service    _.....„, 

PHS  Retire    ii.. 

Coast  Guard  Retire 

SMI  Offset . 

Medicaid  Oft$« , ..„ 

total     

Cola  Assumptions  (m  percent): 

Actual  1996        

Resolution  Baseline 


-  1.273 

-  1.729 

-  1.769 

-1782 

-1.788 

-1.788 

-1.795 

-1.811 

-1.836 

-1,867 

-18 

-25 

-26 

-26 

-26 

-26 

-27 

-27 

-28 

-28 

-4 

-5 

-5 

-5 

-5 

-5 

-5 

-5 

-5 

-5 

-»3 

-110 

-127 

-135 

-215 

-150 

-217 

-248 

-260 

-271 

16 

23 

24 

25 

34 

27 

34 

38 

39 

41 

-11 

-144 

-150 

-160 

-167 

-174 

-182 

-190 

-198 

-206 

-50 

-81 

-78 

-74 

-90 

-lOfl 

-111 

-124 

-138 

-153 

-10 

-13 

-12 

-U 

-12 

-12 

-12 

-12 

-12 

-12 

-94 

-188 

-189 

-191 

-193 

-196 

-198 

-201 

-203 

-206 

-3 

-5 

-3 

-1 

-I 

-1 

-1 

-1 

_  1 

-1 

-I 

-2 

-2 

-3 

-3 

-3 

-3 

-3 

-3 

-3 

0 

-1 

-1 

-1 

-1 

-1 

-1 

-1 

—  1 

-1 

0 

-2 

-3 

-3 

-3 

-3 

-3 

-3 

^3 

-3 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

-  1.529 

-  2  290 

-2,340 

-2.365 

-2468 

-2.431 

-2.520 

-2.587 

-  2  648 

-2716 

26 

34 

34 

32 

32 

32 

37 

32 

32 

32 

31 

34 

34 

32 

32 

32 

32 

32 

32 

32 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  is  running. 

Mr.  GRAHAM.  Mr.  President,  it  was 
my  understanding  that  time  for  points 
of  order  and  parliamentary  inquiry  is 
not  charged  against  the  time.  Is  that 
correct? 

The  PRESIDING  OFFICER.  Respect- 
fully, the  Senator  has  been  answered  as 
far  as  the  parliamentary  inquiry  is 
concerned.  The  Chair  is  not  capable  of 
making  the  comparisons  the  Senator 
wishes. 

Mr.  GRAHAM.  I  wonder  if  the  Sen- 
ator from  New  Mexico  or  the  Senator 
from  Delaware  as  chairs  of  the  respec- 
tive committees  would  like  to  com- 
ment whether  they  believe  there  are 
outlay  reductions  to  Social  Security 
used  to  offset  the  spending  in  this 
amendment. 

Mr.  DOMENICI.  I  am  satisfied  with 
the  ruling  of  the  Chair.  I  have  no  com- 
ment on  that. 

Mr.  GRAHAM.  Mr.  President,  I  raise 
a  point  of  order  under  section  310(d)  of 
the  Congressional  Budget  Act  of  1974 
against  the  pending  amendment. 

The  PRESIDING  OFFICER.  The 
Chair  might  inform  the  Senator  from 
Florida,  and  will  not  use  the  time  but 
give  back  his  time,  until  the  time  is  all 
used,  it  is  not  yet  in  order  to  make  a 
point  of  order. 

Mr.  GRAHAM.  Mr.  President.  I  will 
withhold,  but  reserving  the  time  to 
make  a  point  of  order  at  the  appro- 
priate time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  have  that  time.  He  has  45  sec- 
onds remaining. 

Mr.  GRAHAM.  Mr.  President,  just  to 
prepare  for  the  consideration  of  the 
point  of  order  that  will  be  made,  I 
would  draw  the  attention  of  the  Chair 
to  subtitle  (c)  of  the  Social  Security 
Act,  section  13301  which  states: 

Off  budget  status  of  Social  Security  Trust 
Funds.  Exclusion  of  Social  Security  from  all 


budgets.  Notwithstanding  any  other  provi- 
sions of  law.  the  receipts  and  disbursements 
of  the  Federal  Old  Age  and  Survivors  Insur- 
ance Trust  Fund  and  the  Federal  Disability 
Insurance  Trust  Fund  shall  not  be  counted  as 
new  budget  authority,  outlays,  receipts,  for 
deficit  or  surplus,  for  the  purposes  of  the 
budget  of  the  U.S.  Government  submitted  by 
the  President,  the  Congressional  Budget  or 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DOMENICI.  Mr.  President,  I  won- 
der who  wants  time  on  this  side. 

I  yield  2  minutes  to  the  chairman  of 
the  Finance  Committee. 

The  PRESIDING  OFFICER.  Two 
minutes  to  the  Senator  from  Delaware. 

Mr.  ROTH.  First  of  all,  Mr.  Presi- 
dent, I  think  it  is  important  to  under- 
stand that  45— 45— of  the  50  States  are 
better  off  under  the  Senate  amendment 
than  they  are  under  the  House.  And  I 
would  just  like  to  make  passing  ref- 
erence to  the  three  States  that  are  said 
to  have  Democratic  Senators. 

Just  let  me  point  out  that  in  the  case 
of  California,  it  is  up  $700  million  from 
the  House;  Florida  is  up  $1.3  billion 
from  the  House,  and  Minnesota  is  up 
$500  million  from  the  House. 

Now,  one  of  my  distinguished  col- 
leagues on  the  other  side  mentioned 
the  treatment  for  seven  States  on  page 
36.  And  I  just  want  to  point  out  that 
six  of  the-se  seven  States  that  get  addi- 
tional amounts  have  one  Republican 
Senator  and  one  Democratic  Senator. 
That  was  not  based  on  partisanship.  It 
was  based  upon  need.  And  that  is  the 
point  I  wish  to  make. 

In  concluding,  the  statement  was 
made  that  we  are  using  the  savings 
from  Medicare  and  Medicaid  for  a  tax 
cut.  That  is  pure  demagoguery.  There 
is  no  truth  to  that. 

As  a  matter  of  fact,  the  President's 
board  of  trustees,  long  before  we  talked 
about  tax  cuts,  said  we  had  to  do  some- 


thing about  the  trust  funds  for  Medi- 
care. And  that  is  what  we  are  doing 
with  this  legislation. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  DOMENICI.  How  much  time  is 
left  on  our  side? 

The  PRESIDING  OFFICER.  Five 
minutes  twelve  seconds. 

Mr.  DOMENICI.  The  other  side  has 
used  all  their  time? 

The  PRESIDING  OFFICER.  Yes. 

Mr.  DOMENICI.  I  yield  3  minutes  to 
Senator  Cohen. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine  is  recognized  for  3 
minutes. 

Mr.  COHEN.  I  thank  the  Senator  for 
yielding. 

If  I  could  point  out  what  is  also  in 
this  measure  that  has  not  been  talked 
about  in  the  last  few  moments. 

No.  1.  there  are  set-asides  for  the 
QMB  program.  I  think  everyone  is  fa- 
miliar with  what  I  am  talking  about. 
That  is  in  the  manager's  amendment. 
There  is  a  requirement  that  States  im- 
pose strong  solvency  standards  on  Med- 
icaid providers.  That  is  in  this  amend- 
ment. There  is  an  increase  in  Medicaid 
funding.  That  is  in  this  amendment. 
There  is  more  money  for  Medicare  in 
direct  education  payments,  and  allows 
for  more  causes  of  action  to  enforce 
Medicaid  provisions. 

What  was  not  talked  about  in  terms 
of  this  measure  is  the  following:  We, 
under  this  measure,  are  imposing  the 
nursing  home  reforms  on  the  States. 
OBRA  1987  will  remain  in  effect.  That 
is  what  this  amendment  contains. 

No.  2,  not  only  do  we  have  the  same 
standards  in  effect,  we  also  have  en- 
forcement in  effect.  Those  two  key 
points  have  to  be  made.  The  States  are 
required  to  comply  with  the  national 
standards,  and  those  enforcement 
standards  remain  in  effect. 
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There  is  a  waiver  provision  contained 
on  pBge  38.  And  I  call  all  of  the  atten- 
tion of  my  colleagues  to  it.  What  it 
say^  is,  if  a  State  does  in  fact  have 
equai  to  or  greater  standards,  they 
may  qualify  or  try  to  apply  for  a  waiv- 
er. They  can  do  that.  If  they  have  pen- 
alties that  are  equal  to  or  greater  than 
what  is  in  the  Federal  law,  they  can 
apply  for  the  waiver. 

The  Secretary  of  HHS  has  120  days,  in 
whiph  time  he  either  grants  it  or  de- 
nie$  it.  And  assuming  he  or  she  grants 
it,  he  or  she  still  retains  the  authority 
to  go  in  there  and  impose  penalties 
upon  the  State  if  there  is  any  deviation 
from  the  standards.  They  can  suspend 
and  terminate  the  institution.  They 
can  terminate  the  waiver. 

No.  3,  at  the  bottom  of  the  page, 
please  look  at  it.  "Any  other  authority 
available  to  the  Secretary  to  enforce 
requirements  of  section  1919."  That  is 
OBRA.  That  says  the  Secretary  of  HHS 
still  has  all  of  the  authority  to  enforce 
every  single  provision  in  OBRA  '87,  all 
the  way  up  to  the  change  we  made  as  of 
this  date. 

So,  I  want  to  assure  my  colleagues  I 
would  not  be  supporting  this  if  I  did 
not,  believe  that  we  for  the  first  time 
have  the  majority  saying  we  want  to 
maintain  OBRA  '87.  We  want  the  same 
standards.  We  want  the  same  enforce- 
ment levels.  We  will  provide  some  op- 
portunities for  a  waiver,  but  only  if 
they  measure  up  to  what  we  expect, 
and  then  the  Secretary  retains  the  au- 
thority to  impose  every  single  penalty. 
So  In  many  ways  we  give  more  author- 
ity to  the  Secretary  under  these  cir- 
cunt$tances. 

S(J),  please,  I  hope  everyone  will  not 
mistharacterize  what  is  being  done 
here. 

The  PRESIDING  OFFICER.  The  Sen- 
ators  time  has  expired. 

The  Senator  from  New  Mexico  has  2 
miniutes  13  seconds. 

Mr.  DOMENICI.  I  yield  2  minutes  to 
Senb.tor  Dole. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  DOLE.  I  just  want  to  say  I  think 
we  had  a  fair  discussion  of  this  amend- 
ment, and  we  indicated  to  the  Senator 
from  Florida  this  morning  we  would 
have  that  discussion.  He  did  have  ac- 
cess, as  he  indicated,  to  the  informa- 
tion at  about  6:27.  So.  I  believe  we  had 
adetjuate  time  to  take  a  look  at  it. 

We  made  a  lot  of  changes.  Changes 
are  .always  made  in  a  big,  big  package 
like  this  by  either  party,  both  parties, 
whatever.  I  believe  the  Senator  from 
Maine  and  the  Senator  from  Delaware 
and  others  pointed  out  these  have  been 
very  constructive  changes. 

We  always  have  these  formula  fights. 
And  there  is  always  someone  running 
around  with  a  sheet  of  paper  saying 
how,  much  one  State  got  over  the  other 
Stale-  I  can  name  a  State  with  two  Re- 
publican Senators  where  they  are  get- 
ting S500  million  less  than  they  had  in 
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the  middle  of  the  week.  They  were  not 
very  happy  about  it.  but  that  is  the 
way  the  formula  worked.  Florida  gets 
$1  billion  more,  California  $700  million 
more  than  we  had  in  the  committee. 
Minnesota  gets  $508  million  more  than 
we  had  on  the  House  side. 

So  we  believe  we  are  making 
progress.  We  are  going  to  go  to  con- 
ference. We  discussed  this  with  the 
Governor  from  Minnesota,  I  might  add. 
He  is  aware  of  it.  He  was  concerned  we 
were  going  to  adopt  a  House  formula 
which  was  $508  million  less. 

So,  I  say  to  my  colleagues,  it  is  time, 
I  think,  we  wrap  it  up  around  here.  And 
I  hope  that  we  will  have  every— all  the 
votes.  Everybody  ought  to  vote  for  this 
amendment.  This  is  a  very  construc- 
tive amendment,  whether  it  is  nursing 
homes,  whatever  it  is.  I  know  there  is 
a  lot  of  politics  about  nursing  homes.  I 
know  the  liberal  media  bought  into  the 
spin  put  on  by  the  Democrats. 

But  the  Senator  from  Maine  would 
not  be  standing  up  here  making  these 
statements  if  they  were  not  accurate. 
If  anybody  wants  to  question  the  integ- 
rity or  the  credibility  of  the  Senator 
from  Maine,  they  ought  to  stand  up 
and  do  it.  They  are  not  going  to  do  it 
because  he  has  total  integrity  and 
total  credibility  on  this  issue. 

I  believe  that  we  have  made  con- 
structive changes.  I  hope  we  will  have, 
if  not  any  support  from  that  side,  solid 
support  on  this  side  of  the  aisle  for  this 
amendment. 

The  PRESIDING  OFFICER.  All  time 
has  expired. 

Mr.  GRAHAM  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida. 

Mr.  GRAHAM.  Mr.  President,  I  am 
directing  my  attention  to  section  7482 
of  the  legislation,  which  begins  on  page 
45  and  states: 

Cost-of-Living  Adjustments  During  Fiscal 
Year  1996. 

Notwithstanding  any  other  provision  of 
law.  in  the  case  of  any  program  within  the 
jurisdiction  of  the  Committee  on  Finance  of 
the  United  States  Senate  which  is  adjusted 
for  any  increase  in  the  consumer  price  index 
for  all  urban  wage  earners  and  clerical  work- 
ers (CPI-\V»  for  the  United  States  city  aver- 
age of  all  items,  any  such  adjustment  which 
takes  effect  during  fiscal  year  1996  shall  be 
equal  to  2.6  percent. 

It  is  to  that  section,  Mr.  President, 
that  I  direct  the  point  of  order.  I  raise 
the  point  of  order  under  section  310(d) 
of  the  Congressional  Budget  Act  of  1974 
against  the  pending  amendment  be- 
cause it  counts  $12  billion  in  cuts  to 
Social  Security  which  is  off  budget  to 
offset  spending  in  the  amendment. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  New  Mexico  wish  to  be 
heard  on  this  point  of  order? 

Mr.  DOMENICI.  I  want  to  say  the 
dollar  numbers  being  referred  to  are 
actual.  That  is  all  I  want  to  say. 

Mr.  GRAHAM.  Mr.  President,  could  I 
respond  to  the — do  you  wish  further  de- 
bate on  the  point  of  order? 


The  PRESIDING  OFFICER.  It  is  not 
debatable.  I  note  the  Senator  from  New 
Mexico  wishes  not  to  make  a  state- 
ment. 

The  scoring  of  this  bill  under  the 
Budget  Act  is  under  the  control  of  the 
chairman  of  the  Budget  Committee, 
and  the  precedents  of  the  Senate  do  not 
go  beyond  that.  The  point  of  order  is 
not  well  taken. 

Mr.  HARKIN  addressed  the  Chair. 

Mr.  DOMENICI.  I  ask  for  the  yeas 
and  nays. 

Mr.  HARKIN.  I  raise  a  point  of  order 
under  section  310(g)  of  the  Budget  Act 
because  the  pending  amendment 
achieves  its  savings  by  changing  the 
cost-of-living  provisions  of  section  215 
of  the  Social  Security  Act,  and  chang- 
ing title  II  of  that  act  violates  section 
310(g)  of  the  Congressional  Budget  Act. 

Mr.  DOMENICI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  CPI  was  not  changed 
as  referred  in  that  Act. 

The  PRESIDING  OFFICER.  The 
Chair  is  informed  that  the  provisions 
in  the  act  cited  are  not  applicable  to 
this  instance  and  that  the  point  of 
order  is  not  well  taken. 

Mr.  HARKIN.  Mr.  President,  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  State  the 
inquiry. 

Mr.  HARKIN.  Section  7482  on  page  45 
of  the  pending  amendment,  line  22, 
states:  "Notwithstanding  any  other 
provision  of  law  .  .  ."  Parliamentary 
inquiry.  Is  this  not  referencing  title  II 
of  Social  Security? 

The  PRESIDING  OFFICER.  The 
Chair  is  informed  that  that  would  not 
be  interpreted  as  referencing  anything. 
That  is  to  indicate  that  without  regard 
to  any  other  provision  of  law,  this  pro- 
vision of  this  bill  would  become  law. 

Mr.  HARKIN.  Further  parliamentary 
inquiry. 

Is  the  Chair  then  ruling  that  by  that 
very  sentence,  "Notwithstanding  any 
other  provision  of  law,  "  that  that 
would,  in  fact,  cover  title  II  of  Social 
Security  since  it  is  law?  And  that. 
"Notwithstanding  any  other  provision 
of  law."  therefore,  that  overcomes  title 
II  of  Social  Security? 

The  PRESIDING  OFFICER.  The 
Chair  would  state  that  that  interpreta- 
tion—I must  yield  to  the  Senator's  in- 
quiry. The  Senator  is  asking  this  Chair 
to  act  as  a  court  and  make  a  deter- 
mination of  law  and  the  conflicts  of 
law.  and  that  is  not  within  the  proper 
prerogative  of  this  Chair. 

Mr.  HARKIN.  Further  parliamentary 
inquiry.  Mr.  President. 

The  PRESIDING  OFFICER.  Yes. 

Mr.  HARKIN.  Is  the  Chair  ruling,  as 
pertains  to  the  ruling  on  Senator  Gra- 
ham's point  of  order,  is  the  Chair  ruling 
that  the  Social  Security  Act,  title  II. 
may  be  changed  within  the  reconcili- 
ation process  by  drafting  a  provision  to 
read,  "notwithstanding  any  other  pro- 
vision of  law  "? 
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The  PRESIDING  OFFICER.  The 
Chair's  ruling  with  regard  to  the  point 
of  order  of  the  Senator  from  Florida 
was  on  the  basis  of  the  issues  he  stated. 
The  Chair  is  not  ruling — tfte  Chair  is 
not  ruling — as  the  Senator  indicated, 
that  there  is  any  indication  here  before 
the  Chair  of  a  provision  to  change  the 
Social  Security  Act. 

Mr.  HARKIN.  One  last 

Mr.  GREGG.  What  is  the  regular 
order? 

Mr.  HARKIN.  One  last  parliamentary 
inquiry. 

Mr.  GREGG.  I  am  asking  for  the  reg- 
ular order. 

Mr.  HARKIN.  One  last  parliamentary 
inquiry. 

The  PRESIDING  OFFICER.  The  reg- 
ular order  is  for  the  Chair  to  determine 
if  there  is  a  bona  fide  parliamentary  in- 
quiry being  presented  to  the  Chair.  One 
further  inquiry. 

Mr.  HARKIN.  If  that  is  the  ruling  of 
the  Chair,  the  Social  Security  law 
must  be  naked  to  attack  under  rec- 
onciliation. 

Would  not  section  310(g)  of  the  Budg- 
et Act  be  now  rendered  meaningless  by 
the  precedent  the  Chair  is  now  setting? 

The  PRESIDING  OFFICER.  The 
Chair  has  no  intention  of  rendering 
meaningless  any  provision  of  the  Budg- 
et Act.  We  are  attempting  to  comply 
with  the  Budget  Act.  The  Chair  is  in- 
forming that  the  chairman  of  the 
Budget  Committee  has  the  authority, 
as  did  the  previous  chairman,  to  make 
the  determination  that  has  been  made 
with  regard  to  this  aspect  of  this  bill. 

Mr.  DOMENICI.  I  ask  for  the  yeas 
and  nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. The  yeas  and  nays  have  been  or- 
dered. The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced — yeas  57, 
nays  42,  as  follows: 


[Rollcall  Vote  No.  554  Leg.l 
YEAS— 57 


Faireloth 

Lugar 

Frist 

Mack 

Gorton 

McCain 

Gramm 

McDonnell 

Grams 

Murkowski 

Grassley 

•Nickles 

Gregg 

Pressler 

Hatch 

Roth 

Hatfield 

Santorum 

Helms 

Shelby 

Hutchison 

Simpson 

Inhofe 

Smith 

Jeffords 

Snowe 

Kassebaum 

Specter 

Kempthome 

Stevens 

Kyi 

Thomas 

Lautenberg 

Thompson 

Levin 

Thurmond 

Lett 

Warner 

NAYS— 42 

Feinstein 

Lieberman 

Ford 

Mikulski 

Glenn 

Moseley-Braun 

Graham 

Moynihan 

Harkin 

Murray 

Henin 

Nunn 

Hollings 

Pell 

Inouye 

Pryor 

Johnston 

Reid 

Kennedy 

Robb 

Kerrey 

Rockefeller 

Kerry 

Sarbanes 

Kohl 

Simon 

Leahy 

Wellstone 

Abraham 

Ashcroft 

Bennett 

Biden 

Bond 

Bradley 

Brown 

Bums 

Campbell 

Chafee 

Coata 

Cochran 

Cohen 

Coverdell 

Craig 

D'Amato 

DeWine 

Dole 

Domenici 


Akaka 

Baucus 

Bingaman 

Boxer 

Breaux 

Bryan 

Bumpers 

Byrd 

Conrad 

Daschle 

Dodd 

Dorgan 

Exon 

Feingold 

So    the 
agreed  to. 

Mr.  DOLE.  Mr.  President, 
reconsider  the  vote. 

Mr.  GRAMM.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Are  there 
any  other  amendments  to  this  bill? 

Mr.  EXON.  Mr.  President,  I  think  we 
may  be  down  to  the  last  vote.  Our  bi- 
partisan staffs  have  visited  with  the  of- 
fice of  the  Parliamentarian.  That  office 
has  confirmed 

The  PRESIDING  OFFICER.  If  the 
Senator  will  withhold.  The  Senate  is 
not  in  order. 

Mr.  EXON.  Mr.  President,  our  bipar- 
tisan staffs  have  visited  with  the  office 
of  the  Parliamentarian.  That  office  has 
confirmed  that  each  and  every  provi- 
sion in  our  point  of  order  is  indeed  a 
violation  of  the  Byrd  rule.  So  I  renew 
my  point  of  order  under  the  Byrd  rule. 

The  PRESIDING  OFFICER.  The 
chair  is  informed  that  the  Par- 
liamentarian's office  has  indicated  it 
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has  reviewed  the  presentation  made 
concerning  extraneous  provisions, 
some  49  provisions.  On  the  basis  and 
advice  of  the  Parliamentarian,  the 
Chair  sustains  46  of  those. 

Mr.  DOMENICI.  Mr.  President,  I 
move  to  waive  some  or  all  of  these. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  that  right. 

Mr.  EXON.  Mr.  President,  could  we 
have  a  ruling  of  the  Chair? 

Mr.  DOMENICI.  If  you  do  the  ruling, 
we  cannot  appeal  it. 

The  PRESIDING  OFFICER.  The 
Chair  is  informed  the  motion  to  waive 
would  take  precedence  over  the  ruling. 

The  Chair  is  prepared  to  rule. 

Mr.  DOMENICI.  Parliamentary  in- 
quiry. 

The  PRESIDING  OFFICER.  State  the 
inquiry. 

Mr.  DOMENICI.  If  I  move  to  waive 
and  send  that  to  the  desk  with  an  at- 
tached list  of  the  points  of  order  but 
not  all  of  them,  what  governs  the  de- 
bate on  that  proposal? 

Is  there  any  debate? 

The  PRESIDING  OFFICER.  There  is 
no  time  left  for  debate  without  agree- 
ment. The  point  of  order  has  been 
raised.  The  motion  to  waive  is  in  order. 
The  motion  to  waive  is  not  debatable. 
It  is  subject  to  a  vote  by  the  Senate. 

Mr.  DOLE.  I  wonder  if  the  Demo- 
cratic leader  would  have,  say,  10  min- 
utes equally  divided. 

Mr.  DASCHLE.  We  have  no  objection. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  10  minutes 
equally  divided  on  this  issue? 

Does  the  Chair  interpret  the  leader 
to  mean  on  the  motion  to  waive  the 
point  of  order?  Is  there  objection? 

Five  minutes  on  a  side,  then,  on  this 
issue. 

DOME.MCI  MOTION  TO  WAIVE  THE  BUDGET  ACT 

Mr.  DOMENICI.  Mr.  President,  I  send 
a  list  of  the  points  of  order  that  I  am 
moving  to  waive— a  partial  list  of  the 
Exon  points  of  order. 

Mr.  President,  pursuant  to  section 
904(c)  of  the  Budget  Act,  I  move  to 
waive  the  Budget  Act  for  the  consider- 
ation of  the  following  provisions  and 
for  the  language  of  the  provisions  if  in- 
cluded in  the  conference  report: 


TITLE  VII  —FINANCE.  MEDICAID  AND  WELFARE  EXTRANEOUS  PROVISIONS.  RECONCILIATION  1995 


SuDlitie  and  Section 


SuSi«; 


Budget  Act  Violation 


EnDlanation 


21'1 

SuOtiHe  C— Welfare 
403lajl]l 

403llil(.') 


40S(l>ia) 
406(6) 
40S:c) 
4l)6it> 


Individual  Enmiemerr 


313(lil(l)(Al 


Supolementai  Grant  tor  Pooulation  hceises  m  Certain     313(61(1118) 

Slates  > 

Treat   Inte'State   Immigranis   Undet   Rules   ot   Fotmei     313lD)(l)tA) 

States 


No  Assistance  lor  More  Than  Five  *ears 


313(U(1)(A) 


Stale  Ootion  10  Deny  Assistance  for  Out-ot-Wedlock     313(W(1)(A) 

Births  to  Minors 
Stale  Option  to  Deny  Assislar>ce  for  Oirldren  Born  to    31316H1)IA) 

Families  Receiving  Assistance 
Grant  Increased  to  Reward  States  Tliat  Reduce  Out-ot-     313(b)(1)(B) 

Wedlock  Birtns 


tJtrane«us  no  budgetary  impact  This  title  shall  not  be  construed  as  providing  (or 
an  entitlement 

Eitraneous  costs  Provides  additional  grants  to  states  witli  higher  population  growth 

and  average  spending  less  than  the  national  average 
Eitraneous  no  budgetary  impact  A  State  may  apply  to'  a  tamiiy  some  or  all  of  tlie 

rules,  including  benefit  amounts  o'  the  program  operated  by  the  family  s  former 

state  it  the  family  has  resided  m  the  current  state  less  than  12  months 
Eitraneous  does  not  score  States  may  not  provide  assistance  lor  more  than  5  years 

on  a  cumulative  basis,  can  opt  to  provide  it  lor  less  ttian  b  years 
Eitraneous  does  not  score  States  may  oeny  assistance  tor  a  child  bom  oat-ot-»ed- 

lock  to  an  individual  wtio  nas  not  attained  18  years  ol  age,  or  tor  the  individual 
Eitraneous  does  not  score  States  may  deny  assistance  for  a  minor  child  kHo  is 

born  to  a  recip-ent  ol  assistance 
Eitraneous   costs   (^ovides  additional  funds  to  stales  that  reduce  out-ol-weoiock 

birins  Oy  at  leas!  I  percent  beio«  1995  levels  and  whose  rales  of  abomon  do  not 

increase  Secretary  can  deny  me  funds  if  the  State  changes  methods  of  reporting 

data 
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Sulitiile  and  S«tion 


Subject 


Budget  Act  Violation 


Eiplanation 


j;s 


Perlormance  Bonus  and  High  Perlormancc  Bonus 


3I3(bHlKB) 


Services  Provided  \>i  Charitable.  Redgious.  or  Private  Of-     313(til(l)(A)  

ganiiations 
Disclosuie  ol  Receipt  ol  Fed  Funds    313(I))(1)(A)     . .. 


Subtitle 
74 


Repeal  ol  Mamteflance  of  EHott  Requirements  Applicable     313(b)(1)(A) 
to  Optional  State  Programs  for  Supplementation  ol  SSI 

Eligibhty  fO(  SSI  Benefits  Based  on  Soc  Sec  Retirement     313(b)(l)(Al 
Age 


Reductions  m  federal  Bureaucracy  313(b)(1)(A) 

Abstinence  Education  in  Welfare  Reform  Legislatioii  313(b)(l)(A] 

SoS  Regarding  Corrections  of  Cost  ol  Living  Adiustments     313(b)(1)(A) 


Eitraneous  costs  S  States  with  highest  percentage  peftormance  improvement  receive 
a  bonus  Note  this  is  paid  for  with  previous  year  s  penalties  so  some  might  ciaun 
It  IS  deficit  neutral  However  it  is  a  separate  and  discrete  section 

Eitraneous  no  cost  impact  Allows  stales  to  provide  services  through  contracts  wnA 
charitable,  religious,  or  gnvate  organuatnns 

Eitraneous  no  cost  impact 


Ejitraneeus:  no  cost  impact  Savings  accrues  to  tlie  state 
Eitraneous:  no  cost  impact  mthm  the  7-year  budget  window 


Eitraneous,  no  direct  spending  impact  Reduction  is  on  the  discretionary  side  of  the 

budget 
Eitraneous  no  direct  spending  impact  Authorisation  ol  appropnations 

Eitraneous,  no  direct  spending  impact  Finds  that  the  CPl  overstates  the  cost  ol  liv- 
ing in  the  US,  and  that  the  overstatement  undermines  the  eguitable  administra- 
tion of  Federal  benefits  Expresses  the  Sense  of  the  Senate  that  Federal  law 
should  be  corrected  to  accurately  relied  future  changes  m  the  cost  ol  living 


Ml?.  DOMENICI.  Let  me  explain  what 
is  in  it:  only  provisions  included  in  the 
welfare  bill. 

The  reason  I  did  that  is  because  the 
Senate  approved  the  welfare  bill— 87 
vote&  on  the  welfare  side. 

The  PRESIDING  OFFICER.  There  is 
no  time  for  debate. 

Mt.  DOMENICI.  I  send  it  to  the  desk. 

The  PRESIDING  OFFICER.  The 
Chair  will  have  to  look  and  see  whether 
therfc  are  any  of  these  provisions  not 
covered  by  the  ruling  that  the  Chair 
was  prepared  to  make. 

Mr.  KERRY.  Mr.  President,  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  Hold  up 
for  a  minute,  please. 

What  is  the  parliamentary  inquiry? 

Mr.  KERRY.  The  parliamentary  in- 
quiry was  whether  or  not  the  Chair  was 
in  ttoe  process  of  giving  a  ruling  which 
would  assist  us  to  know  what  the  rel- 
evancy of  the  waiver  is.  The  Senator 
would  certainly  appreciate  hearing  the 
ruliil$r. 

Th(4  PRESIDING  OFFICER.  The 
Chair  will  inform  the  Senate  that  the 
Parliamentarian  has  indicated  the 
proper  procedure  would  be  to  act  on 
the  motion  of  the  Senator  from  New 
Mexico  to  waive  the  point  of  order. 

It  is  a  partial  waiver,  he  sees.  During 
the  vote  on  that  matter,  we  will  assert 
whether  the  items  that  the  Par- 
liamentarian informed  the  Chair  were 
not  acceptable  were  covered  by  this 
motion. 

If  they  are  not,  we  will  then  proceed 
to  rule.  There  were  three  items  that 
the  Parliamentarian  indicated  should 
be  dropped  from  the  statement  of  ex- 
traneous provisions  provided  by  the 
Senator  from  Nebraska. 

There  is  now  10  minutes  equally  di- 
vided, 5  minutes  on  a  side. 

MC3.  BOXER.  Parliamentary  inquiry, 
Mr.  President. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

We  have  a  time  agreement  now. 
There  can  be  no  further  parliamentary 
inquiry  without  using  the  time. 

Mr.  EXON.  I  yield  1  minute. 

Mrs.  BOXER.  I  want  to  know  which 
thre^  the  Chair  has  ruled  on. 


The  PRESIDING  OFFICER.  The 
Chair  has  not  ruled  and  will  not  rule 
under  the  Parliamentarian's  advice 
until  the  Chair  acts  on  the  motion  to 
waive  the  point  of  order  on  a  series  of 
these  items. 

Mr.  DOMENICI.  I  yield  3  minutes  to 
the  Senator  from  Pennsylvania. 

Mr.  KERRY.  Parliamentary  inquiry. 

The  PRESIDING  OFFICER.  There  is 
no  time  until  we  use  this  10  minutes, 
except  for  that  purpose. 

Mr.  KERRY.  Parliamentary  inquiry 
takes  precedence  over  request  for  time. 

The  PRESIDING  OFFICER.  Not  un- 
less  

Mr.  DOMENICI.  I  yield  3  minutes  to 
the  Senator  from  Pennsylvania. 

Mr.  SANTORUM.  I  want  to  let  people 
know  what  is  in  this  motion.  What  this 
motion  would  do,  what  the  motion  of 
the  Senator  from  Nebraska  would  do  is 
strike  the  5-year  limit.  There  will  no 
longer  be  a  time  limit  on  welfare. 

Some  people  would  like  that,  but  we 
voted  87  to  12.  You  want  to  end  welfare 
as  we  know  it,  in  what  the  President 
said  he  campaigned  on,  put  a  time 
limit  on  welfare.  If  this  motion  is  not 
waived,  we  will  not  have  a  time  limit 
on  welfare. 

The  growth  formula— we  worked  very 
long  and  hard  on  trying  to  find  money 
to  be  able  to  give  to  the  States  as  they 
grow  under  the  welfare  system.  All  the 
growth  formulas  are  struck— no  more 
money.  Whatever  you  get  in  the  origi- 
nal formula,  you  do  not  get  any  addi- 
tional money.  We  do  not  take  into  ac- 
count any  growth  in  welfare  popu- 
lation. They  strike  it  all. 

Want  to  provide  for  assisted  suicide 
payments?  You  can  do  that.  Under  the 
original  bill,  you  cannot  actually  reim- 
burse people  who  actually  trietl  to  go 
out  and  help  people  kill  somebody  else. 
Now  you  can.  You  can  do  it  because  we 
will  strike  it  under  this  provision. 

There  is  a  laundry  list  of  things  here 
that  are  just  punitive.  We  had  a  vote, 
an  overwhelming  vote,  on  doing  some- 
thing about  illegitimacy.  We  talked 
long  and  hard  about  how  we  wanted  to 
do  something  on  illegitimacy.  The 
bonus  for  States  who  reduce  their  out- 


of-wedlock  birth  rate  is  struck  from 
the  welfare.  Everyone  will  come  back 
home  and  say  we  care  about  it  and 
strike  it. 

So,  no  time  limit  on  welfare.  No 
growth  formula  for  States  —and  many 
of  you  profit  very  well  on  both  sides  of 
the  aisle  from  the  growth  formula  put 
in  place — for  more  money.  It  is  gone. 

I  just  want  people  to  think  long  and 
hard.  You  have  basically  gutted  the 
welfare  bill.  There  is  no  way  this  thing 
will  be  able  to  survive  and  States  will 
be  able  to  survive  under  the  rules  that 
you  will  put  into  effect  here. 

I  hope  that  we  would  stand  by  the  87- 
12  vote  on  this  welfare  and  stand  by  the 
Senate  vote  before  and  vote  with  the 
chairman  of  the  Budget  Committee  on 
his  motion. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  3  minutes  and  12  seconds  left. 
The  Senator  from  Nebraska  has  4  min- 
utes and  47  seconds  left. 

Mr.  EXON.  Mr.  President,  I  yield  my- 
self 2  minutes. 

I  rise  to  oppose  a  motion  to  waive. 
including  a  major  welfare  bill  in  this 
massive,  multi-page  bill  under  a  fast- 
track  procedure.  It  is  a  gross  violation 
of  the  process.  It  is  extremism. 

Yes,  most  of  us  voted  for  the  welfare 
bill,  as  did  this  Senator.  But  putting 
this  major  policy  change  in  a  bill 
whose  sole  purpose  is  to  reduce  the  def- 
icit is  abuse.  This  is  just  the  sort  of 
thing  that  the  Byrd  rule  was  designed 
to  prevent. 

I  urge  my  colleagues  to  reject  this 
motion  to  waive. 

I  yield  30  seconds  to  the  Senator  from 
New  York. 

Mr.  MOYNIHAN.  Mr.  President, 
about  2  weeks  ago  we  made  a  profound 
mistake  in  voting  the  welfare  measure 
we  did.  A  report  now  surfaces  from  the 
White  House  that  says  it  will  instantly 
plunge  1.1  million  children  into  pov- 
erty. 

If  that  is  the  desire  of  this  body,  vote 
not  to  waive.  You  have  a  chance  of  re- 
demption. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  3V2  minutes  remaining. 

Mr.  EXON.  I  yield  2  minutes  to  the 
Senator  from  South  Dakota. 


30416 


CONGRESSIONAL  RECORD— SENATE 


October  27,  1995 


October  27,  1995 


CONGRESSIONAL  RECORE>— SENATE 


30417 


Mr.  DASCHLE.  Mr.  President,  I  voted 
for  the  welfare  bill,  as  well. 

Let  me  say  I  do  not  hold  the  same 
view  as  the  distinguished  Senator  from 
New  York  about  the  consequences  of 
the  bill  that  we  passed  here  in  the  Sen- 
ate. 

Obviously,  I  would  like  to  see  a  lot 
more  done  in  welfare  reform,  and  ulti- 
mately I  think  we  will  do  a  lot  more.  If 
we  feel  strongly  about  welfare,  it  is  im- 
portant enough  to  separate  out  from 
reconciliation.  It  ought  to  stand  on  its 
own.  It  ought  to  be  considered  policy 
for  policy  sake,  not  a  source  of  reve- 
nue, referred  out  of  current  welfare 
programs  into  other  things. 

That  is  what  we  are  doing  in  the  rec- 
onciliation package.  That  is  why  I  sup- 
port the  point  of  order  raised  by  the 
ranking  member,  the  Senator  from  Ne- 
braska. 

Mr.  DOMENICI.  I  yield  back  the  bal- 
ance of  our  time.  I  ask  for  the  yeas  and 
nays  on  the  motion  to  waive. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska  has  2  minutes  re- 
maining. 

Mr.  EXON.  I  yield  2  minutes  to  the 
Senator  from  West  Virginia. 

Mr.  BYRD.  Mr.  President,  I  voted  for 
the  welfare  bill,  but  I  did  not  vote  on 
each  of  the  items,  which  may  be  in  vio- 
lation of  the  Byrd  rule  on  this  bill. 
That  is  what  we  are  narrowing  it  down 
to  at  this  point.  Is  it  extraneous  to  the 
reconciliation  bill? 

A  point  of  order  has  been  made 
against  certain  areas,  against  certain 
amendments,  as  being  in  violation  of 
the  Byrd  rule.  That  is  the  question  to 
be  decided. 

The  Senator  from  New  Mexico,  the 
distinguished  manager,  has  moved  to 
waive  this  Byrd  rule  point  of  order. 

The  Senate  will  vote  one  way  or  the 
other.  If  the  Senate  votes  to  waive  the 
point  of  order,  then  there  is  no  point  of 
order.  It  falls.  But  if  the  Senate  votes 
not  to  waive  the  point  of  order,  then 
the  Chair  will  rule  on  each  of  the 
amendments,  either  en  bloc,  or,  if  there 
are  one  or  two  that  the  Chair  disagrees 
with,  he  can  so  state,  as  he  sees  it. 

I  hope  the  Senate  will  uphold  the 
Byrd  rule,  the  intention  of  which  was 
to  rule  out  extraneous  matter  in  rec- 
onciliation bills.  No  matter  what  your 
thinking  is  on  the  welfare  bill— and  the 
point  of  order  has  now  been  made — is 
that  bill  extraneous  in  the  context  of 
the  interpretations  that  have  been 
made,  the  precedents,  the  definitions, 
and  the  rule  itself? 

I  hope  the  Senate  will  vote  against 
the  motion  to  waive  so  that  the  Chair 
may  rule  on  the  point  of  order. 

Mr.  DOMENICI.  Mr.  President,  I  won- 
der if  I  could  reclaim  45  seconds  of  my 
time. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  DOMENICI.  Mr.  President,  every 
rule,  including  the  Byrd  rule,  is  made 


for  waiver.  It  is  not  a  rule  that  Sen- 
ators cannot  apply  any  judgment  to. 
And  the  reason  we  think  this  is  appro- 
priate is  because  87  Senators  have  al- 
ready voted  for  these  provisions.  I 
mean,  I  do  not  bring  a  waiver  of  the 
Byrd  rule  here  willy-nilly  just  to  defy 
the  very  admirable  efforts  of  the  Byrd 
rule  to  keep  a  bill  rather  clean.  But  I 
do  not  think  leaving  in  a  welfare  bill, 
which  is  in  this  reconciliation  bill,  pro- 
visions that  you  already  voted  for  with 
87  votes,  I  do  not  believe  that  is  a  triv- 
ial matter  for  those  who  voted  for  it,  if 
they  are  going  to  vote  the  opposite  way 
tonight  as  they  choose  to  strip  the  wel- 
fare bill  of  provisions  they  voted  for  be- 
fore. 

If  I  have  any  time  remaining,  I  yield 
it  back. 

Mr.  CONRAD.  Will  the  Senator  yield 
for  a  question? 

Mr.  President,  I  ask  unanimous  con- 
sent for  just  a  moment  for  a  question 
of  the  Senator  from  New  Mexico? 

The  PRESIDING  OFFICER.  State  the 
request. 

Mr.  CONRAD.  The  question  that  I 
would  have 

The  PRESIDING  OFFICER.  How 
much  time? 

Mr.  CONRAD.  Thirty  seconds. 

The  PRESIDING  OFFICER.  Is  their 
objection? 

Mr.  CONRAD.  Does  the  waiver  of  the 
Senator  from  New  Mexico  only  apply 
to  welfare  provisions? 

Mr.  DOMENICI.  That  is  correct.  I 
have  taken  out  of  the  large  package 
purposefully  only  those  that  apply  to 
welfare  and  ask  that  we  waive  them. 
Then  we  will  go  on  to  vote  and  see 
what  we  want  to  do  about  it. 

Mr.  CONRAD.  Do  we  have  a  list  of 
what  those  provisions  are? 

Mr.  DOMENICI.  Yes,  we  do. 

Mr.  CONRAD.  Could  Senators  have  a 
copy  of  that  before  they  vote? 

Mr.  DOMENICI.  Sure.  I  had  10  or  12 
made.  I  will  be  happy  to  give  them  to 
you. 

The  PRESIDING  OFFICER.  Did  the 
Senator  say  he  wished  time  to  deliver  a 
copy  to  every  Senator  before  the  Sen- 
ate votes? 

Mr.  DOMENICI.  No.  I  said  if  any  Sen- 
ators want  to  see  it,  we  have  it  avail- 
able. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  New  Mexico.  On 
this  question,  the  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call 
the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  yeas  and  nays  resulted— yeas  53, 
nays  46,  as  follows: 


[Rollcall  Vote  No. 

555  Leg.] 

YEAS-53 

Abraham 

Frist 

McCain 

Ashcroft 

Gorton 

McConnell 

Bennett 

Gramm 

Murkowski 

Bond 

Grams 

Nickles 

Brown 

Grassley 

Pressler 

Bums 

Gregg 

Roth 

Campbell 

Hatch 

Santonim 

Chafee 

Hatfield 

Shelby 

Coats 

Helms 

Simpson 

Cochran 

Hutchison 

Smith 

Cohen 

Inhofe 

Snowe 

Coverdell 

Jeffords 

Specter 

Craig 

Kassebaum 

Stevens 

DAmato 

Kempthorne 

Thomas 

DeWlne 

Kyi 

Thompson 

Dole 

Lott 

Thurmond 

Domenici 

Lugar 

Warner 

Faircloth 

Mack 

NAYS— 46 

Akaka 

Feinstein 

Lieberman 

Baucus 

Ford 

Mikulski 

Biden 

Glenn 

Moseley-Braun 

Bingaman 

Graham 

Moynihan 

Boxer 

Harkin 

Murray 

Bradley 

HeHin 

Nunn 

Breaux 

Holllngs 

Pell 

Br>-an 

Inouye 

Pryor 

Bumpers 

Johnston 

Reid 

B.vrd 

Kennedy 

Robb 

Conrad 

Kerrey 

Rockefeller 

Daschle 

Kerry 

Sarbanes 

Dodd 

Kohl 

Simon 

Dorgan 

Lauienberg 

Wellstone 

Exon 

Leahy 

Feingold 

Levin 

The  PRESIDING  OFFICER.  On  this 
vote,  there  are  53  yeas,  46  nays.  Three- 
fifths  of  the  Senators  duly  chosen  and 
sworn  not  having  voted  in  the  affirma- 
tive, the  motion  is  not  agreed  to. 

Now,  if  the  Senate  will  be  in  order. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  DOLE.  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  Will  the 
Senator  withhold  for  the  Chair  to  state 
one  problem? 

Mr.  DOLE.  The  Chair  is  not  going  to 
rule. 

The  PRESIDING  OFFICER.  No,  but  I 
wish  to  state  that  the  Chair  has  been 
informed  that  each  of  these  extraneous 
provisions  is  subject  to  a  motion  to 
waive.  It  would  be  incumbent  on  the 
Chair  somehow  to  get  an  agreement 
with  the  Senate  how  to  handle  this.  We 
have  never  handled  such  a  massive  list 
of  extraneous  provisions  before. 

The  majority  leader  has  suggested  a 
quorum.  The  clerk  will  call  the  roll. 
There  is  this  problem. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOLE.  I  ask  unanimous  consent 
that  further  proceedings  under  the 
quorum  call  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senate  will  be  in  order.  Will  Sen- 
ators please  take  their  seats? 

Mr.  DOLE.  I  ask  to  proceed  for  2  min- 
utes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  I  think 
rather  than  take  further  time  of  the 
Senate  tonight,  we  can  knock  all  the 


other  provisions  out  in  conference  with 
the  Byrd  rule,  the  very  selective  list 
sent  up  by  the  Democrats.  We  can  take 
care  of  the  other  provisions  in  a  con- 
ference. They  are  also  subject  to  the 
Byrfl  rule.  So,  I  think  rather  than  do 
that  here  this  evening,  we  will  take 
care  of  those  in  conference. 

Let  the  Chair  rule,  en  bloc. 

The  PRESIDING  OFFICER.  The 
Chair  is  prepared  to  rule  pursuant  to 
the  general  order  provisions  that  were 
added  to  the  Byrd  rule  in  1990.  And  the 
Chair,  on  the  advice  of  the  Par- 
liamentarian, does  rule  that  of  the  49 
items  listed  on  extraneous  provisions, 
46  are  well  taken,  3  are  not. 


One  is  the  provision  regarding  ex- 
emption of  agriculture  and  horti- 
cultural organizations  from  unrelated 
business  income  tax  on  associate  dues. 

The  second  is  the  tree  assistance  pro- 
gram under  the  Committee  on  Agri- 
culture. 

And  the  third  is  the  provision  of  the 
Commerce  Committee  dealing  with  the 
Spectrum  language  on  page  207. 

Those  are  the  three  items. 

The  Chair  must  advise  that  after 
such  a  ruling  any  Senator  may  appeal 
the  ruling  of  the  Chair. 

Mr.  DASCHLE.  Mr.  President,  just  a 
point  of  inquiry. 

If  this  material  would  be  incor- 
porated in  the  conference  report,  when 
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it  comes  back  would  it  be  subject  to 
the  same  point  of  order? 

The  PRESIDING  OFFICER.  The 
Chair  is  advised  it  would  be. 

Mr.  DASCHLE.  I  thank  the  Chair. 

Mr.  DOMENICI.  Did  you  rule? 

The  PRESIDING  OFFICER.  The 
Chair  ruled  that  46  items  listed  on  the 
extraneous  provisions  are  subject  to 
the  Byrd  rule.  Those  items  are  individ- 
ually appealable. 

The  clerk  will  enter  in  the  RECORD 
those  items  presented  to  the  Chair  and 
those  that  were  ruled  upon  pursuant  to 
the  advice  of  the  Parliamentarian. 

The  extraneous  provisions  are  as  fol- 
lows: 


— I- 

Subtitle  and  Sectiw 


Subject 


Budget  Act  Violation 


Eiplanation 


1113(el{2) Malies  available  additional  peanuts  if  matkel  puce  e>- 

ceeds  1?0%  loan  late 
1115   J !.;...:,.—:.     Sa»injs  adjustments  to  prolate  payments  to  larmefs  if 

delicit  targets  aren't  met 

- Sale  ol  Na»al  Petroleum  Reserves      


Sec  2011 


3002  „ 


4002 


Subtitle 

Park  K: 
5i2l 

Subtiik 

SIC) 
Sill 

511! 


7175 


Subtitid 


TITLE  I  —AGRICULTURE 
313(M(1)(A)    „ No  budgetary  impact 

313ibMl)(A)      '.    Mo  budtetaiy  impact 

TITLE  II  -ARMED  SERVICES 


001 


Deposit  Insurance  Study.  Requires  Secretary  ot  tlie 
Treasury  to  conduct  a  study  on  converlmg  ttie  FDIC 
into  a  selt-tunded  deposit  insurance  system 


Annual  Regulatory  Fees 

Calitprnia  land  Directed  Sale 

Radio,  and  TV  Site  Communication  Fees 


313(b)(1)(E)      :._!_.„.  The  sale  ol  Naval  Petroleum  Reserve  Numbered  1  (Elk  Hillsl.  as  provided  m  7421a    and  tl<e  sale  of  naval  ped*- 

leum  reserves  otner  than  Naval  Petroleum  Reserve  Numbered  1  (Elk  Hills)  as  provided  m  7421b  produce  a 
loss  of  offsetting  receipts  in  ii>e  outyears  that  is  not  oHset  witbin  tiw  title  Specifically.  CBO  estinutes  ttiat 
selling  the  NPR  vrill  result  m  a  loss  of  oltsettmg  receipts  m  years  2003-OS  of  i\  02  billoo  Tlius.  the  pran- 
sion  produces  revenue  losses  m  years  not  covered  by  ttie  budget  resolution 

TITIE  III  —BANKING  AND  URBAN  AFFAIRS 
313(bl(l)(Al  Instituting  a  study  does  not  tiave  an  impact  on  tlie  deticil.  (Not  in  cost  estimate) 

TITLE  IV  —COMMERCE.  SCIENCE.  AND  TRANSPORTATION 
313(b)(1)(A)         Aulliori2ing  regulatory  fees  Has  no  impact  on  tne  deficit  until  after  apptopriations  (not  m  cost  oslimitt) 

TITU  V  —ENERGY  AND  NATURAL  RESOURCES 


Oil  and  Gas 


Royalty  m  Kind 
Royalty  Simplitication  . 

Delegation  to  States 


Section  G  102(c) 

1895A(^)|l)(B)(iii) 
7116 


9.  Medicaid: 


2  2  !(D 


2123(11 


2174 

Sobtitl^(t.  Weffit^ 
4l)3|a)(3l 


41  3ib)(2) 


Rescission  of  higbivay  demonstration  protects 


Medical  savings  accounts  of  the  Social  Security  Act  as 

added  by  sec  7001  of  tlie  bill. 
Anti-kickback  penalties    

Budget  Eipenditure  Limitation  Tool  (BELT) 


Medicaid  Task  Fo«ce  ......,.„..,,...,., .„ - 

Authority  to  Use  Portion  of  Payment  lor  Other  Purposes 

Treatment  ot  Assisted  Suicide  ,.....'.„„j„ 

Individual  Entitfemeiit _... 


Directs  Secretary  to  study  benefits  ot  MDiime  and  combination  bendits  under  Medicare  Produces  no  ctunge  in 

outlays  or  revenues 
Produces  no  change  m  outlays  or  revenues 


41 5  b)(l) 

41 G  b)  ..... 


4ISc)  . 

« G  0  .. 

4: 1  


7;  01 

710' 


Supplemental  Grant  for  Population  Increases  m  Certain 

States 
Treat  Interstate  Immigrants  Under  Rules  of  Former  Slate 


No  assistance  for  More  Than  Five  Years 

Stale  option  to  Deny  Assistance  For  Out  of  WedlKk 

Births  to  Minors 
State  option  to  Deny  Assistance  For  Children  Born  to 

Families  Receiving  Assistance 
Grant  Increased  to  Reward  States  That  Reduce  Out-of- 

Wedlock  births 

Performance  Bonus  and  High  Performance  Bonus 


Services  Provided  by  Charitable.  RelilKKiS.  or  Private  Or- 
ganizations 
Disclosure  ot  Receipt  of  Fed  Funds ;;.„.»-■ 


Byid  313(b)(1)(D)  Savings  are  merely  incidental  to  the  transfer  of  Federal  land  ONard  Valley)  to  the  state  of  California  for  the  pur- 

pose ot  creating  a  low-level  radioactive  mraste  site 

Byrd  313(b)(1)(A)  Eitraneous.  no  budgetary  impact  Enactment  of  this  section  would  have  no  impact  on  receipts  because  the  base- 

line already  assumes  that  the  BLM  and  the  Forest  Service  would  raise  tees  by  the  level  tiegmmng  m  1996 

Byfd  313(b)(1)(A) ..._ Non-budgetary  Clarities  the  Secretary  s  option  to  take  royalty  of  oil  and  gas  m  kind 

Byrd  313(b)(l)(*l Hon  budgetary  Requires  the  Secretary  to  streamline  royalty  management  requirements,  and  submit  a  report  to 

Congress 
Byrd  313(b)(1)(A)  Delegates  various  auditmg  responsibilities  to  the  Stales 

TITLE  VI  —ENVIRONMENT  AND  PUBLIC  WORKS 
313(b)(l)(CI  This  section  is  no!  within  EFWs  lunsdiction 

TiaE  Vn  —FINANCE.  SPENDING 
313lb)(l)(8)  Creates  Medical  Savings  Accounts  Increases  the  deficit  by  $3  5  billion  over  7  years 

313(b)(1)(A) 

313(b)())(A) 

TITLE  VII  —FINANCE  MEDK;aiD  AND  VffLFARE 

313(b)(1)(A) 
313(b)(1)(A) 

313(b)(lHA) 

313(b)ll)(A) 
313(b)(1)(B) 
313(b)(1)(A)      

313(b)(1)(A)      

313(b)(1)(A) 
313(b)(1)(A) 
313(b)(1)(B) 

313(bl(l)(B) 

313(b)(1)(A)  

313(b)(1)(A)    ,,„ 


Eitraneous  no  budgetary  impact  The  Secretary  is  to  establish  and  provide  administrative  support  for  a  I 
Task  Force  membership  is  specilied  An  advisory  group  is  to  be  established  tor  the  Task  Force,  the  i 
ship  ot  the  advisory  group  is  specified 

Eitraneous  no  budgetary  impact  Superwaiver  Allows  State  to  use  up  to  30  percent  of  the  grant  during  a  fiscal 
year  to  carry  out  a  State  program  pursuant  to  a  waiver  granted  under  Section  1115  involving  the  new  Temp 
Assistance  block  grant.  MCH  block  grants  SSI.  kledicare.  Title  U  (SSBG)  and  the  Food  Stamp  program  Slates 
required  to  approve  or  disapprove  waiver  within  90  days  and  State  are  to  encourage  waivers 

Eitianeous  no  budgetary  impact  No  payments  made  to  pay  for  or  assist  m  the  purchase  m  whole  or  in  pact  <t 
health  benefit  coverage  that  includes  payment  for  any  drug,  biological  product  or  service  which  was  tofmlitd 
tor  the  purpose  ol  causing,  or  assisting  in  causing,  the  death,  sudde.  euthanasia  or  mercy  killmg  ol  I  pii- 
son 

Eitraneous  no  budgetary  impact  This  title  shall  not  be  construed  as  providing  lor  an  entitlement 

Eitraneous.  costs  Provides  additional  grants  to  States  with  higher  population  growth  and  average  spending  less 

than  the  national  average 

Eitraneous.  no  budgetary  impact  A  State  may  apply  to  a  family  some  or  all  ot  the  rules,  including  benefit 
amounts  or  the  program  operated  by  the  family  s  former  State  it  the  family  has  resided  m  the  current  State 
less  than  12  months 

Eitraneous.  does  not  score  Slates  may  not  provide  assistance  for  more  than  5  years  on  a  cumulative  basis,  can 
opt  to  provide  it  lor  less  than  5  years 

Eitraneous.  does  not  score  States  may  deny  assistance  for  a  child  born  out-ot-wedlock  to  an  individual  who  has 
not  attained  18  years  of  age.  or  lor  the  mdividual 

Eitraneous.  does  not  score  States  may  deny  assistance  for  a  minor  child  who  is  born  to  a  reopicnl  d  assist- 
ance 

Eitraneous  costs  Provides  additional  funds  to  States  that  reduce  outMjf-wedlock  births  by  at  least  1  percent 
below  1996  levels,  and  whose  rates  ot  abortion  do  not  increase  Secretary  can  deny  the  funds  if  the  State 
changes  methods  of  reporting  data 

Eitraneous  costs  5  Stales  with  highest  percentage  perlormance  improvement  receive  a  bonus  Note  this  is  paid 
tor  with  previous  year  s  penalties  so  some  might  claim  it  is  deficit  neutral  Howevet.  it  is  a  separate  and  dis- 
crete section 

Eitraneous  no  cost  impact  Allows  Slates  to  provide  sennces  through  contracts  with  charitable,  rehgnus  or  pn- 
vate  organiiations 

Eitraneous  no  cost  impact 


I J -058    0-fl7Vol.  141  (Pi.  21)31 


30418 


CONGRESSIONAL  RECORD— SENATE 

EXTRANEOUS  PROVISIONS.  RECONCILIATION,  1995— Continued 


October  27,  1995 


October  27,  1995 


CONGRESSIONAL  RECORD— SENATE 


30419 


SuCtille  and  Sectw 


Subiect 


Budget  Act  Violation 


Eiplanalion 


Subtitle  0.  SSI 

Ctiapter  i.  7291 

Chapter  6  7295 

Subtitle  G.  Olhef  otitare 
Chaptet  1 
7412 
7445 
Subtitle  J.  COUs 
7481 


S  10002(0  II) -UMZMC) 


i  10003(d) 
» 10003(e) 


Subtitle  and  Section 


i  10005(g) 
i  10005(K) 


12104 
12401 


12431  .. 
12705  .. 

12174  . 
I2I3II) 
122020 


Reseal  ol  Maintenance  ol  Etfoft  Requirements  Applicable  313(bKI)(A)  Extraneous  no  cost  impact  Samngs  accrues  to  the  Slate 

to  Optional  Slate  Programs  for  Supplementation  ot  SSI 

Eligibility  lof  SSI  Benetils  Based  on  Soc  Sec  Retirement  313(b)(1)(A) Ertraneous:  no  cost  impact  mlhm  ttie  7->ear  budget  windon 

»«e 

Reductions  m  Federal  Bureaucracy 313(b)(1)(A)   „ Eitraneous  no  dirKt  spending  impact  Reduction  is  on  the  discretiooaiy  side  o(  the  budget 

Abstinence  Education  m  Welfare  Reform  legislation  313(b)(1)(A)  Eitianeous,  no  direct  spending  impact  Aulhonjation  ol  appropriations 

SoS  Regarding  Corrections  ot  Cost  ot  living  AdiustmeMs  313(W(1)(A)  Eitraneous  no  direct  spending  impact  finds  that  (he  CPI  overstates  the  cost  of  living  m  the  U  S    and  that  the 

overstatement  undermines  the  equitable  administtalton  ol  Federal  benefits  Eipresses  the  Sense  ol  the  Senate 
that  Federal  la«  should  be  corrected  to  accurately  reflect  future  changes  m  the  cost  of  living. 

riTlE  X  — UBOR  ANO  HUIMN  RESOURCES 

Participation  of  Institutions  and  Administration  of  Loan  313(b)(1)(A)  Total  administrative  funds  are  liied  m  1002(c)(l)'(a)(l)(A)".  flieretore  ttie  hmiution  on  inditjcl  aimses  and  ttie 

Programs  limitation  on  Certain  [administrative!  £i-  use  of  funds  for  promotion  does  not  score 

penses 

loa.i  Terms  t  Conditions,  Use  of  Electronic  Forms  313(b)(1)(A)    Permitting  development  of  forms  does  not  score  INot  m  cost  estimate  1 

Loan  Terms  i  Conditions.  Application  lor  Part  B  Loans  313(b)(lKA)  Clarifying  use  ot  electronic  forms  does  not  score  |IM  m  cost  estimate  1 

Using  Free  Federal  Application 
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Suliiect  Budget  Act  Violation  Eiplanation 

Amendments  Affectmg  Guarantee  Agencies,  National  Slu-  313(b)(1)(A)  Permitting  aulhorily  to  use  clearinghouse  is  not  a  term  and  condition  (Not  m  cost  estimate  I 

dent  Loan  Clearinghouse 

Amendments  Allecting  Guarantee  Agencies,  Prohibition  313(b)(1)(A)  Only  recovery  of  reserves  scores  Iftot  m  cost  estimate  I  Not  term  or  condition  of  5 10005(b)  (c)  (d)  or  (I) 

Regarding  Marketing.  Advertising,  and  Promotion 

TITLE  )UI.— riNANCE 

Distribution  to  collectibles      313(bMl)(A)     „..  No  budgetary  impact 

Requires  Secretary  of  labor  to  implemeni  a  program  to  313(b)(l)IA)   No  budgetary  impKt 

encourage  small  businesses  to  find  qualified  employ- 
ees 

Eiempts  Alaska  from  dicsei  dyeing  requirements  313(b)(l)(0) Merely  incidental  budgeta^  impact  Joinl  Ta«  Committee  scores  as  a  tl  million  loss  over  seven  years 

Provides  eiceptions  to  the  notification  requirements  to  313(b)(1)(A)  No  budgetary  impact  Joint  Tai  Committee  scores  as    negligible 
beneficiaries  of  charitable  remainder  trusts 

Reduces  insurance  premiums  to  reachback  companies    ,  313(b)(1)(D)  Merely  incidental 

Eiempts  Simple  retirement  from  ERISA       313(b)(1)(A).  313(b)(1)(C)  No  budgetary  impact  lurisdiction  of  Labor  Committee 

Medicare  Consumer  Protection  Act— regulation  of  health  313(b)(1)(A).  313(b)(1)(D)  No  budgetary  impact  Merely  incidental 
care  insurance  duplication 


Mrs.  MURRAY.  President,  we  have 
been  debating  this  budget  reconcili- 
ation for  several  days  now,  and  I  must 
say  it  looks  no  better  now  than  it  did 
when  we  were  debating  the  budget  res- 
olution 5  months  ago.  In  fact,  its  de- 
tails are  more  troubling  than  I  could 
have  imagined,  and,  not  surprisingly, 
the  concern  in  my  home  State  is  much 
greater  than  I  ever  predicted. 

What  concerns  me  most  is  this  budg- 
et seems  to  have  no  core  values  or  prin- 
ciples that  mean  anything  to  American 
families.  Its  principles  seem  to  be  pro- 
gram cuts  for  the  sake  of  program  cuts, 
and  tax  cuts  for  the  sake  of  tax  cuts, 
with  little  regard  for  the  consequences. 
I  cannot  understand  the  philosophy 
that  prevails  here  that  we  have  to 
somehow  scorch  the  Earth  in  order  to 
balance  the  budget. 

Mr.  President.  I,  too,  want  to  balance 
this  Nation's  budget.  In  fact,  I  am 
proud  to  say  I  supported  the  1993  budg- 
et package.  That  plan  has  this  Nation 
on  the  right  track;  since  its  passage, 
our  annual  deficits  have  declined  in 
each  consecutive  year.  Earlier  in  this 
debate,  I  supported  a  balanced  budget 
proposal  put  forth  by  my  colleague 
from  North  Dakota,  Senator  Conrad. 
His  plan  would  have  balanced  our  Na- 
tion's deficit  in  a  fair  and  equitable 
manner.  It  would  have  maintained  a 
commitment  to  education,  health  care 
and  retirees.  It  would  have  brought  our 
spending  in  line  with  our  national  pri- 
orities, and  it  would  have  postponed 
the  tax  breaks  until  we  can  afford 
them.  It  was  a  responsible  and  realistic 
alternative;  most  importantly,  it  had 


core  values  and  principles  that  are  im- 
portant to  every  citizen  in  this  coun- 
try. 

And,  I,  too,  want  to  reduce  taxes.  Be- 
lieve me,  I  know  what  it  takes  to  raise 
a  family,  balance  the  family  books  and 
pay  taxes.  I  know  how  badly  my  friends 
and  neighbors  want  tax  relief,  and  I  un- 
derstand how  difficult  it  can  be  for 
families  to  cope  with  their  tax  burdens. 
I  also  know  how  expensive  it  is  for 
small,  family-owned  businesses  to  keep 
their  businesses  in  the  family,  and  I  be- 
lieve targeted  estate  tax  relief  is  one 
example  of  good  tax  reform;  as  is  al- 
lowing first-time  homebuyers  to  make 
tax-free  IRA  withdrawals  for  the  pur- 
chase of  a  new  home. 

But,  there  is  a  right  way  and  there  is 
a  wrong  way  to  balance  the  budget,  and 
the  plan  before  us  balances  our  budget 
the  wrong  way.  We  cannot  afford  to 
balance  this  Nation's  budget  on  the 
backs  of  our  children  and  the  elderly, 
so  that  those  who  are  already  better  off 
can  put  more  cash  in  their  checking  ac- 
counts. We  cannot  afford  to  give  tax 
breaks  to  people  who  don't  need  them, 
and  then  increase  taxes  on  the  working 
poor  and  health  insurance  on  the  elder- 
ly. 

It  is  interesting  to  note  that  many  of 
my  colleagues  argue  on  behalf  of  this 
budget  package  by  claiming  it  will  ben- 
efit our  children  and  grandchildren  in 
the  long  run.  They  claim  we  will  give 
our  children  a  better  economy  and 
lower  interest  rates  tomorrow  by  bal- 
ancing the  budget  today.  They  fail  to 
note  that  this  plan  cuts  our  invest- 
ments in  the  future  to  do  so;  programs 


like  head  Start  and  WIC  and  college 
loans  and  AmeriCorps. 

I  ask,  what  good  will  lower  interest 
rates  do  for  my  children  and  grand- 
children if  we  reduce  their  access  to 
higher  education  and  vocational  train- 
ing, ultimately  limiting  their  ability 
to  acquire  the  skills  they  will  need  to 
find  a  family  wage  job? 

Moreover,  the  proponents  argue  these 
tax  breaks  will  enable  families  to  save 
more  for  the  future.  However,  current 
estimates  reveal  that  these  tax  breaks 
will  increase  our  Nation's  debt  by 
roughly  $93  billion.  That's  $93  billion 
our  children  and  grandchildren  will  be 
paying  back  through  higher  taxes 
later.  This  sounds  like  the  1980's  all 
over  again. 

It  is  imperative  that  we  understand 
how  this  budget  plan  really  impacts 
our  children  and  families.  How  does  it 
impact  average  Americans?  Does  this 
budget  provide  hope,  or  does  it  tell 
hardworking  Americans  they're  on 
their  own?  Does  it  provide  security  and 
safety  for  our  children  and  elderly,  or 
does  it  lead  to  uncertainty  and  anx- 
iousness?  These  are  just  a  few  of  the 
important  questions  I  considered  when 
looking  at  this  budget  reconciliation. 
We  should  be  providing  hope  for  the 
families  that  are  struggling  to  pay 
their  rent,  feed  their  children  and  care 
for  their  elderly  parents.  Instead,  we 
are  showing  these  families  and  their 
children  that  the  only  way  to  address 
these  difficult  issues  is  to  cut  the  heart 
out  of  what  they  need  to  survive — edu- 
cation, health  care  and  good  jobs. 


Last  month,  I  held  a  forum  back  in 
Washington  State  to  talk  about  the 
varied  issues  surrounding  Medicare.  I 
expected  one  or  two  dozen  to  attend. 
Instead,  over  500  people  showed  up  to 
express  their  views,  people  are  con- 
cernied.  They  are  anxious,  and  not  quite 
certain  what  a  $270  billion  Medicare 
cut  means  to  them.  How  much  more 
money  will  be  taken  out  of  their  Social 
Security  check  each  month?  And  what 
are  Beniors  on  a  fixed  income  going  to 
get  for  their  sacrifice?  I  hope  it  is  more 
than  a  tax  break  for  somebody  else. 
This  budget  is  not  providing  certainty 
or  hope.  My  constituents  see  difficult 
times  ahead.  They  are  wondering  how 
they  will  pay  for  health  care. 

And  then  there's  Medicaid.  This  pro- 
gram serves  the  elderly  in  nursing 
homes,  the  adult  disabled,  pregnant 
women,  and  children — the  most  vulner- 
able in  our  society,  and  the  working 
families  that  support  them  and  care  for 
them  every  day.  This  budget  will  take 
$187  billion  out  of  Medicaid,  do  away 
with  the  standards  of  care,  block  grant 
the  program,  and  let  States  decide  who 
won't  have  their  medical  costs  covered. 

The  fears  that  working  families  have 
about  the  Medicaid  cuts  can  best  be 
sumimed  up  by  a  letter  I  recently  re- 
ceived from  a  worried  mother: 

Wliai  will  happen  to  our  family  when  my 
moHer.  who  has  Alzheimer's  disease  and 
Uvea  with  us.  has  no  more  funds  and  we  can 
no  lionger  care  for  her  at  home?  My  chil- 
drerifs  education  depends  on  both  my  hus- 
band and  me  working.  If  one  of  us  becomes 
unemployed  or  must  take  on  full-time  care 
takihg  responsibilities,  we  risk  grave  finan- 
cial consequences  for  all  of  us. 

The  lack  of  social  priorities  isn't  the 
only  problem  in  this  budget.  It  fun- 
damentally stalls  the  best  economic 
development  initiatives  this  country 
has  in  order  to  compete  in  the  global 
marketplace. 

There  are  over  30,000  Boeing  employ- 
ees in  my  home  State  on  strike  as  we 
speak.  There  No.  1  issue  is  job  security. 
The  global  economy  and  increased 
competition  has  made  these  employees, 
and  many  others  like  them,  uncertain 
about  the  future.  They  increasingly 
look  to  us  for  support.  They  want  to 
know  what  the  Federal  Government 
will  do  to  help  them  compete  in  the 
global  marketplace. 

This  budget  provides  no  security  or 
hope.  Instead,  it  proposes  deep  cuts  in 
trade  promotion  programs  and  trade 
adjustment  assistance.  It  demolishes 
the  Commerce  Department  at  a  time 
when  Secretary  Brown  has  maximized 
its  effectiveness  on  behalf  of  American 
businesses.  This  budget  sends  the  mes- 
sage that  the  Federal  Government  will 
provide  no  leadership  in  international 
competition,  and  has  no  role  in  cul- 
tivating good,  high-paying  jobs  that 
will  lead  our  families  into  the  21st  cen- 
tury. 

And  what  about  the  tax  increases  in 
this  budget?  This  budget  says  working 
families  do  not  count  in  the  scope  of 
priilciples  governing  this  budget. 


Many  families  will  see  tax  increases 
because  of  the  proposed  cuts  to  the 
earned  income  tax  credit.  We  all  know 
how  important  the  EITC  is,  and  we're 
all  aware  of  the  bipartisan  support  it 
has  received  over  the  years.  As  Presi- 
dent Reagan  once  said,  "this  credit  is 
one  of  the  most  successful  profamily, 
prowork  initiatives  ever  to  come  out  of 
Congress.  "  The  budget  before  us  will 
reduce  the  EITC  by  $43.5  billion  over  7 
years.  In  my  home  State,  low-income 
working  families  with  two  children 
will  see  a  $452  tax  increase  in  2002  and 
a  $522  tax  increase  in  2005. 

The  worst  aspect  of  this  tax  proposal 
is  that  it  increases  taxes  on  approxi- 
mately 17  million  hard-working  Ameri- 
cans while  the  top  13  percent  of  income 
earners  will  reap  40  percent  of  the  tax 
breaks.  Does  this  provide  security  and 
hope  for  our  low-  and  middle-income 
taxpayers?  It  does  not.  Reducing  the 
EITC  simply  will  drop  many  working 
families  into  poverty,  and  make  it 
more  difficult  for  families  to  take  care 
of  their  children  and  parents. 

The  environment  doesn't  escape  this 
budget,  either. 

I  am  concerned  about  the  impacts 
this  bill  will  have  on  public  lands  and 
other  national  assets.  For  decades,  the 
Congress  of  the  United  States  has  rec- 
ognized that  our  public  lands  and  as- 
sets are  too  precious  to  sell  unless 
their  sale  is  in  the  best  interest  of  the 
public.  But  it  appears  to  be  a  new  day. 
Today,  this  committee  may  vote  to 
sell — or  lease — our  children's  heritage 
to  pay  our  debts.  The  leasing  of  the 
Arctic  National  Wildlife  Refuge  in  par- 
ticular is  not  an  issue  of  revenues.  It's 
a  question  of  values.  It's  a  question  of 
whether  we  are  willing  to  trade  off 
open  space,  parks,  wilderness,  and  wild- 
life values— the  natural  legacy  for  our 
children— for  a  short-term  payment  to- 
ward the  bills  we  have  accumulated — or 
worse,  for  a  tax  cut  for  ourselves. 

There  truly  is  a  right  way  to  balance 
the  budget;  a  way  that  provides  secu- 
rity and  hope  and  a  way  that  assures 
average  Americans  that  we  are  looking 
out  for  them.  I  tried  to  instill  some  of 
this  common  sense  into  the  budget  res- 
olution, and  I  am  pleased  the  Senate 
responded  to  my  amendment  calling 
for  an  appropriate  level  of  Impact  Aid 
funding.  I  only  wish  we  could  have  had 
more  cooperation  across  the  board  on 
other  education  needs  like  Head  Start, 
School-to-Work,  and  Safe  and  Drug 
Free  Schools,  and  AmeriCorps. 

Mr.  President,  given  the  fundamental 
disrespect  for  families  in  this  budget.  I 
am  forced  to  oppose  this  reconciliation 
package.  It  does  not  have  important 
core  principles,  and  I'm  afraid  it  is 
leading  toward  an  America  far  dif- 
ferent from  the  one  I  grew  up  in.  I  am 
alarmed  at  its  shortsightedness.  I  fear 
it  was  motivated  by  a  desire  to  balance 
the  budget  by  a  given  date,  regardless 
of  the  consequences. 

This  budget  leads  us  down  a  new 
road;  a  road  none  of  us  have  traveled. 


It  says  the  Federal  Government  is  no 
longer  responsible  for  the  welfare  of  its 
people.  But,  yet,  who  will  be?  Who  will 
rise  to  the  occasion?  Who  will  pick  up 
the  slack?  None  of  us  know,  but  each  of 
us  should  be  prepared.  Prepared,  be- 
cause this  budget  is  calling  each  of  us 
to  be  more  vigilant,  more  aware  of  the 
needs  of  our  families  and  neighbors, 
more  willing  to  pay  for  the  health  care 
needs  of  our  parents,  children,  and 
friends.  Those  of  us  in  this  room  may 
be  able  to  pick  up  the  slack,  but  many 
in  our  home  States  will  be  hard  pressed 
to  meet  this  challenge. 

This  budget  is  not  good  public  policy. 
It  is  not  why  I  was  elected,  and  it's  cer- 
tainly not  what  the  families  in  Wash- 
ington State  want. 

Mr.  HOLLINGS.  Mr.  President,  once 
again,  we  are  lying  to  the  American 
people.  Instead  of  a  serious  attempt  to 
get  our  fiscal  house  in  order,  the  rec- 
onciliation bill  that  we  are  now  consid- 
ering is  little  more  than  a  political 
document.  It  is  more  about  getting  a 
Republican  in  the  White  House  than 
getting  rid  of  red  ink.  The  American 
people  will  not  be  fooled.  The  Repub- 
lican reconciliation  bill  does  not  bal- 
ance the  budget — it  merely  front  loads 
goodies  such  as  the  tax  cuts  and  back 
loads  all  the  tough  decisions.  Mr. 
President,  I  ask  unanimous  consent 
that  two  tables  that  I  have  prepared 
exposing  the  realities  of  the  GOP  budg- 
et be  included  in  the  Record  at  this 
time. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

"Here  We  Go  Again":  Senator  Ernest  F. 

Hollings 

(In  billions  of  dollars] 

1995  CBO  outlays  1.530 

1996  CBO  outlays 1,583 


Increased  spending 


►53 


GOP  "SOLID."  "NO  SMOKE  AND  MIRRORS"  BUDGET  PUN 

|ln  billions  ot  dollarsi 


Vear 


CBO  CBO 

outlays  revenues 


Cumulative 
deficits 


1996 

I99T 

199« 

1999 

2000- 

2001  . 

2002. 


I.SI3 

1.35i 

-228 

1.C24 

1.419 

-205 

1.663 

1478 

-185 

1718 

1S49 

-169 

1.779 

1.622 

-157 

1.819 

1701 

-118 

1.874 

1884 

*\0 

Total 


12060 


I10D8 


-1052 


DEBT  ('OFF  CBOS  APRIL  BASELINE) 

(In  billions  of  dollarsi 


National 
debt 


Interest 
costs 


1995 
1996 
1997 
1998 
1999 
2000 
2001 
2002. 


4.927  0 

3360 

5.261  7 

369  9 

5.551  4 

3816 

58216 

3909 

'      6.081  1 

404  0 

6.331  3 

4161 

6  575  9 

4268 

6  7280 

4360 

Increase  1995-2002 


1.8010 


1000 


1996 


2002 


■  Debt  includes  (off  CBO  s  August -baselme) 
1  Owed  to  tlie  tnist  funds 


1.361  8 


2  355  7 


30420 


CONGRESSIONAL  RECORD— SENATE 


October  27,  1995 


October  27,  1995 


CONGRESSIONAL  RECORD— SENATE 


30421 


DEBT  (' OFF  CBOS  APRIL  BASELINE)— Continued 

(In  billioos  of  ilollirsi 


[In  billions  of  doJIart] 


National 
debt 


interest 
costs 


Outlays 


Revenues 


2  Oxed  to  Government  accis     .    81 9  (') 

3  Owed  to  additional  boiroami  3794  3  4.372  7 


[Note   No    "unifcd"  SM.  |iut  total 

debt]      5.23*0  6.7284 

"Paper   Balancing 

1  By  bonooing  and  increasmi  debt 
(1995-2002)— tncludes  $636  billion 
"embealemeflt  ■  of  the  Social  Security 

Trust  fund  1.8010 

2  Smoke  and  Mirrors  

'Included  above 


2002  CBO  BASELINE  BUDGET  

Tliis  assumes 

1  Discretionary  freete  plus  discretanaiy 
cuts  (in  20021  

2  Enlitlemeot  cuts  and  interest  savings  (in 
2002)  

(1996  cuts.  Ui  B|  sgendmi  nduc- 

tions  (m  2002)  

Using  SS  Trust  Fund     

Total  reductions  (in  2002)  

+  Increased  Borrooing  from  tai  cut 


1.874 


1884 


-121 

-226 


-34/ 
-115 


-462 
-93 


(In  billions  ot  dollars) 

Outlays         Revenues 
Grand  total -555 

Promised  balanced  budgets 
[In  billions  of  dollars) 

1981  budget i© 

1985  GRH  budget  20 

1990  budget  330.5 

■  By  fiscal  year  1964. 
2  By  fiscal  year  1991. 
'By  fiscal  year  1995. 


BUDGET  TABLES:  SENATOR  ERNEST  F.  HOLLINGS 


Year 


Government  budget 
(outlays  in  billions) 


Trust  funds 


Unified  deficit 


Real  deficit 


Gross  Federal  debt 


Gross  interest 


1968  ..^ 

1969 , ...„ 

1970 : . ;. : 

1971  .., ,__.. ^.. _„ 

1972 . , .. 

1973 _... 

1974  ... ,...: : 

197S ,„ 

197«..„_ . ^ : ....... 

1977 ._„ 

1978 ^ u. „-. ^ .: 

1979 ..^ , 

1980  _..._w _i..— _... „; 

19SI  .____i__™ 

1912 , ...... 

1983 , . 

1981  . — :..,:.. ■. 

i9ts .-. :^ .. 

1918 -. ... 

1987 , :. .. 

1981 ._„ 

19(9 ._ 

1990 ; ..... 

1991  .-. , .... ^^, 

1992 „ : _. ", 

1993 . ^„^.. „.. 

1994 . -,:,„.„.. 

1995  .....: ." 

1996  estimate 

Source  CBO  s  January.  April  and  August  1995  Reports 


1781 
1836 
1956 
2102 
2307 
2457 
2694 
3323 
3718 
4092 
458  7 
504  0 
5909 
6782 
745  8 
808  4 
8518 
946  4 
9903 
.0039 
064.1 
1432 
.252  7 
323  8 
3809 
.4082 
4606 
5300 
5830 


31 
-03 
123 

43 

4J 
155 
115 

4.1 
134 
237 

no 

122 
58 

67 
145 
2t.t 

7.6 
40.6 
814 
757 

looa 

1142 
1172 
1227 
I13i 
942 
891 
1219 
1218 


-252 
*U 
-28 

-230 

-234 

-149 

-61 

-532 

-73  7 

-53  7 

-592 

-407 

-738 

-790 

- 128  0 

-207  8 

- 185  4 

-212  3 

-2212 

- 149  8 

-155  2 

-152  5 

-2214 

-2692 

-2904 

-2551 

-2032 

-1614 

-189  3 


-28.3 

+29 

-151 

-27.3 

-277 

-30.4 

-176 

-58.0 

-871 

-774 

-702 

-529 

-79.6 

-85  7 

- 142  5 

-234  4 

-193  0 

-252  9 

-  303  0 

-2255 

^255i 

-2(6.7 

-3386 

-3919 

-403  6 

-3493 

-2923 

-283  3 

-3311 


3687 
3658 

3809 
401.2 
4359 
4663 

4839 

5419 

6290 

7064 

7766 

8295 

9091 

9948 

1.1373 

1.3717 

1.5647 

1.8176 

2.1206 

2.3461 

2.6013 

2.8680 

3.2066 

3.5985 

4.0021 

4.351  4 

4.643  7 

4.927  0 

5.238  0 


14  6 

166 

193 

210 

2U 

242 

293 

327 

371 

419 

487 

599 

748 

955 

1172 

1287 

1539 

1789 

1903 

1953 

2141 

2409 

2647 

285.5 

2923 

2925 

2963 

3360 

3480 


[In  billions  of  dollars] 

1996  budget: 
Kasich  Conf.  Report,  p.  3  [Defi- 
cit]   

1996  budget  outlays  (CBO  est.)  

1995  budget  outlays  

Increased  spending 


(In  Nllions  ot  doDarsj 


Outlays 


Year  2002 


-108 

1.583.0 
1,530.0 

+53.0 


Revenues 


CBO  baseline  assuming  budget  resolution 

Tliis  assumes 

1  Discretionary  freen  plus  discretioxanr 
cuts  (in  2002)  

2  Entitlement  cuts  and  interest  stvmgs  (m 
2002) 

3  Using  SS  Trust  Fund  (in  2002) 

Total  reductions  (m  2002) 


1874 

1884 

-121 

-226 

-115 

-462 

ENERGY  PROVISIONS 

Mr.  CRAIG.  Mr.  President,  as  a  mem- 
ber of  the  Energy  and  Natural  Re- 
sources Committee,  I  am  pleased  the 
distinguished  chairman,  Mr.  Murkow- 
SKI,  has  agreed  to  participate  in  a  col- 
loquy with  me  and  my  colleague  from 
Idaho.  Senator  Kempthorne,  concern- 
ing the  energy  provisions  of  S.  1357. 
Has   the  chairman   reviewed  our  pro- 


posed amendment  concerning  aircraft 
services  for  the  Department  of  the  In- 
terior? 

Mr.  MURKOWSKI.  Mr.  President,  I 
have  reviewed  the  amendment  submit- 
ted by  the  Senators  from  Idaho,  and  it 
reads  as  follows: 

On  page  395.  line  24,  after  -shall"  insert  ", 
unless  it  would  be  more  cost-effective  for  the 
Department  to  use  government-owned  and 
operated  aircraft,". 

On  page  396,  lines  8  and  9,  after  "suppres- 
sion" insert  "and  those  that  it  would  be 
more  cost  effective  to  retain  under  sub- 
section (a).". 

Mr.  KEMPTHORNE.  As  the  chairman 
knows,  the  Energy  provisions  of  S.  1357 
would  change  Department  of  the  Inte- 
rior practices  relating  to  aircraft  serv- 
ices by  requiring  the  Secretary  to  sell 
all  DOI  aircraft  and  related  equipment 
and  facilities — except  those  whose  pri- 
mary purpose  is  fire  suppression— and 
instead  contract  necessary  aircraft 
services  from  private  entities.  Am  I 
correct  that  this  provision  is  targeted 
at  saving  tax  dollars  and  stopping  Gov- 
ernment waste? 

Mr.  MURKOWSKI.  The  Senator  is 
correct. 

Mr.  CRAIG.  Mr.  President,  an  inde- 
pendent study  of  the  Bureau  of  Rec- 
lamation's Government-owned.  Gov- 
ernment-operated aircraft  service  in 
Boise,  ID,  found  that  it  saved  more  tax 


dollars  than  other  options,  including 
contracting  out.  Would  the  chairman 
agree  that  the  committee  did  not  in- 
tend to  eliminate  truly  cost-effective 
programs  that  happened  to  be  Govern- 
ment-owned and  operated,  such  as  that 
of  the  Bureau  of  Reclamation  in  Idaho? 

Mr.  MURKOWSKI.  The  Senator  is 
correct.  Let  me  assure  the  Senators 
from  Idaho  that  we  are  committed  to 
achieving  the  best  and  fairest  deal  for 
American  taxpayers.  We  will  work  in 
conference  to  further  clarify  the 
changes  in  S.  1357  to  address  the  con- 
cerns of  my  colleagues  from  Idaho. 

Mr.  KEMPTHORNE.  Mr.  President,  I 
thank  the  chairman  for  making  a  clari- 
fication that  I  believe  will  serve  the 
best  interests  of  taxpayers  and  the  effi- 
cient delivery  of  Government  services. 

Mr.  CRAIG.  Mr,  President,  I  also 
thank  my  chairman  for  accommodat- 
ing our  concerns  while  preserving  the 
fairness  and  cost  savings  of  the  Energy 
Committee's  provisions. 

Mr.  LIEBERMAN.  Mr.  President,  I 
am  pleased  that  this  bill  contains  the 
essential  elements  of  S.  959,  the  Capital 
Formation  Act  of  1995. 

That  bill,  which  I  cosponsored  with 
Senator  H.\tch,  had  over  40  cosponsors. 

I  am  pleased  that  the  bill  before  us 
contains  a  broad-based  capital  gains 
tax  cut  as  well  as  a  targeted  provision 
which  provides  a  sweetened  incentive 


to  invest  in  small  businesses.  I  would 
have  liked  it  if  the  real  estate  loss  pro- 
vision had  been  included  by  the  Senate 
Finance  Committee  and  I  intend  to 
work  to  see  that  that  provision  is  in- 
cluded in  conference. 

I  think  it  is  important  to  understand 
that  the  benefits  of  a  capital  gains  cut 
are  not  limited  to  the  wealthy.  Anyone 
who  has  stock,  who  has  money  invested 
in  a  mutual  fund,  who  has  investment 
property,  who  has  a  stock  option  plan 
has  a  state  in  this  debate.  We  are  talk- 
ing about  millions  and  millions  of 
American  families. 

Ualike  most  other  industrialized  na- 
tions, we  stifle  savings  and  investment 
by  overtaxing  that  savings  and  invest- 
ment. 

This  capital  gains  bill  rewards  those 
who  are  willing  to  invest  their  money 
and  not  spend  it.  It  rewards  people  who 
put  their  money  in  places  where  it  will 
add  to  our  national  pool  of  savings. 
Businesses  can  draw  on  this  pool  of 
savings  to  meet  their  capital  needs,  ex- 
pand their  businesses,  and  hire  more 
workers. 

Of  course,  people  who  are  wealthy 
can  benefit  from  this  proposal  capital 
gains  cut  but  only  because  they  are 
willing  to  put  their  money  in  places 
where  that  money  will  create  wealth. 

I  would  like  to  close  with  a  quote 
from  this  year's  Nobel  Prize  winner  in 
economics,  Robert  Lucas,  He  said,  and 
I  quote,  "When  I  left  graduate  school 
in  1963,  I  believed  that  the  single  most 
desirable  change  in  the  U.S.  tax  struc- 
ture would  be  the  taxation  of  gains  as 
ordinary  income.  I  now  believe  that 
neitiier  capital  gains  nor  any  of  the  in- 
come from  capital  should  be  taxed  at 
all."'  Professor  Lucas  goes  on  to  say 
that  his  analysis  shows  that  even  under 
conservative  assumptions,  eliminating 
capital  gains  taxes  would  increase 
available  capital  in  this  country  by 
about  35  percent. 

I  could  not  agree  more  on  the  need  to 
increase  available  capital  and  I  would 
invite  anyone  who  does  not  think  we 
have  a  problem  with  available  capital 
to  visit  any  of  the  thousands  of  eco- 
nomically distressed  urban  and  rural 
countries  across  this  country.  While 
the  capital  gains  provision  before  us  re- 
duces, but  does  not  eliminate  the  tax 
on  capital'  gains  as  Professor  Lucas 
would  prefer.  I  hope  that  you  will  join 
in  stpporting  this  provision. 

A.MENDME.N'T  NO.  2985 

Mr.  BAUCUS.  Mr.  President.  I  voted 
for  the  resolution  offered  by  the  senior 
Senator  from  Pennsylvania  which  ex- 
presses the  sense  of  the  Senate  that 
this  body  should  enact  a  flat  tax. 

Our  current  Tax  Code  is  complicated 
and  almost  incomprehensible  to  many 
of  our  citizens  who  must  comply  with 
its  provisions. 

It  is  high  time  that  we  simplify  the 
Tax  Code,  Simplification  should  and 
must  be  on  the  front  burner. 

We  need  to  consider  a  flat  tax  in  our 
seanoh  for  simplification.   But.   what- 


ever we  do,  we  must  not  abandon  fun- 
damental fairness  and  progressivity. 

A  number  of  questions  remain  to  be 
answered  with  respect  to  the  flat  tax. 
What  will  be  the  impact  of  disallowing 
the  mortgage  interest  deduction  or  the 
charitable  deduction?  If  companies  can 
no  longer  deduct  their  contributions  to 
employee  pension  plans  or  health  care 
plans — will  they  continue  to  make 
those  contributions? 

There  are  a  lot  of  questions  that  need 
to  be  answered  about  a  flat  tax.  But  it 
does  have  one  thing  going  for  it.  It  has 
to  be  simpler  than  our  current  code. 

As  we  develop  an  alternative  to  the 
current  tax  structure,  we  want  to  keep 
an  eye  on  simplicity  and  fairness. 

We  need  an  alternative  to  our  cur- 
rent Tax  Code.  This  sense-of-the-Sen- 
ate  resolution  starts  us  on  our  way  to 
structuring  a  simplified  tax  system. 

ENHANCED  ENTERPRISE  ZONE 

Mr.  LIEBERMAN.  Mr,  President,  I 
had  intended  to  offer  an  amendment 
with  Senator  Abraham  to  supercharge 
the  enterprise  communities  and 
empowerment  zones  we  created  in  1993 

This  amendment  builds  on  S,  1252. 
the  Enhanced  Enterprise  Zone  Act  of 
1995,  which  I  have  introduced  with  Sen- 
ator Abraham,  Our  effort  has  been  very 
bipartisan — to  date  Senators 

Santorum.  Moseley-Braun,  DeWine, 
Breaux,  and  Frist  have  all  agreed  to 
sign  on  as  cosponsors  of  1252. 

Across  this  country,  there  are  differ- 
ing views  on  the  state  of  race  relations, 
affirmative  action,  and  minority  set- 
aside  programs  like  the  8(a)  program. 
Racial  divisions  in  this  country  have 
been  highlighted  by  the  O.J.  Simpson 
trial  and  to  some  extent.  I  believe, 
healed  by  the  message  that  came  out  of 
the  Million  Man  March, 

The  differences  across  America  on  is- 
sues like  affirmative  action  and  8(a) 
also  exist  among  Members  of  the  U.S. 
Senate.  That  being  said,  I  believe  that 
each  and  every  Member  of  the  Senate 
believes  the  following:  that  regardless 
of  what  we  each  believe  we  should  do 
about  the  racial  divisions  in  this  coun- 
try, what  to  do  about  affirmative  ac- 
tion, and  what  to  do  about  minority 
set-aside  programs,  we  all  believe  that 
not  enough  is  being  done  to  help  those 
people  who  live  and  work  in  and  want 
to  start  business  in  the  economically 
distressed  urban  and  rural  areas  of  this 
country.  Any  response  to  the  economic 
distress  in  urban  and  rural  areas  which 
does  not  include  a  mechanism  to  at- 
tract businesses  and  jobs  back  to  these 
areas  is  a  response  that  is  destined  for 
failure. 

Last  week  the  Senate  Small  Business 
Committee  held  a  hearing  on  S.  1252 
and  former  Housing  Secretary  Jack 
Kemp  had  this  to  say: 

The  train  wreck  is  not  so  much  the  inabil- 
ity to  reconcile  the  differences  between  the 
House  and  the  Senate  over  the  budget  .  .  . 
The  real  train  wreck  is  what  those  400.000 
men  were  saying  on  the  Mall  a  few  days  ago: 


that  there  are  not  enough  jobs  in  America, 
We  are  not  creating  enough  opportunities  for 
people  to  become  entrepreneurs,  to  become 
owjiers,  to  become  homeowners,  to  become 
business  owners.  To  get  jobs  not  only  as 
truck  drivers,  but  someday  to  own  the  truck 
and  maybe  start  a  little  trucking  company. 

We  took  a  step  toward  identifying 
and  helping  these  areas  of  economic 
distress  by  passing  the  Empowerment 
Zone  and  Enterprise  Communities  Act 
in  1993  with  much-needed  help  from 
this  President.  With  the  passage  of 
that  legislation.  Congress  recognized 
something  that  our  States  have  ac- 
knowledged for  many  years:  Govern- 
ment loses  the  war  on  poverty  when  it 
fights  alone.  What  we  really  need  to  do 
is  figure  out  a  way  to  pull  the  people 
and  the  places  with  little  or  no  stake 
in  our  economic  system,  into  our  sys- 
tem. 

The  1993  legislation  was  a  fundamen- 
tal change  in  urban  policy.  It  was  a 
recognition  that  American  business 
can  and  must  play  a  role  in  revitalizing 
poor  neighborhoods. 

The  1993  legislation  was  a  critical 
step  in  the  right  direction.  But  we  need 
to  go  further,  jparticularly  in  helping 
the  existing  94  enterprise  communities. 
This  amendment  is  designed  to  super- 
charge these  zones.  We  propose  to  add 
tax  incentives  and  other  Federal  assist- 
ance to  these  zones  with  an  eye  toward 
the  creation  of  economic  opportunities 
for  the  urban  and  rural  poor. 

Very  briefly,  this  amendment  pro- 
vides a  zero  capital  gains  tax  on  the 
sale  of  any  qualified  zone  stock,  busi- 
ness property,  or  partnership  interest 
that  has  been  held  for  at  least  5  years 
within  an  EZ  or  EC;  it  allows  individ- 
uals to  deduct  the  purchase  of  qualified 
enterprise  zone  stock  from  their  in- 
comes— up  to  SIOO.OCX)  in  1  year  and 
$500,000  in  their  lifetime  and  it  allows 
businesses  to  double  the  maximum  al- 
lowable expensing  for  purchases  of 
plant  and  equipment  in  enterprise 
zones. 

This  amendment  also  includes  a 
modified  version  of  a  proposal  which 
Senator  Hutchiso.v  has  been  working 
on  to  provide  a  limited  tax  credit  to 
businesses  to  help  defray  the  cost  of 
construction,  expansion,  and  renova- 
tion. While  revenue  constraints  have 
forced  us  to  scale  back  that  proposal 
we  hope  it  will  work  so  well  that  we 
will  want  to  expand  it  in  the  future. 

A  third  initiative  embraced  by  this 
package  is  low-income  home  ownership 
and  residential  management  of  public 
housing.  Jack  Kemp  has  been  instru- 
mental in  pressing  us  to  make  this 
happen. 

Setting  down  a  stake  in  the  system 
has  been  out  of  reach  for  the  poorest 
among  us  for  far  too  long.  We  believe 
this  amendment  will  create  oppor- 
tunity for  those  who  work  hard,  owner- 
ship opportunities  for  those  who  want 
to  own  property  and  support  for  those 
families  who  need  it. 

Last  week,  the  New  York  Times  car- 
ried a  story  about  Mr.  Lavale  Thomas, 
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a  former  Green  Bay  Packer  running 
back  and  current  black  entrepreneur, 
speaking  to  a  group  of  high  school  stu- 
dents in  Washington,  DC.  And  here  are 
the  questions  the  students  asked 
Thomas:  "How  did  you  get  a  loan?  Was 
it  harder  for  a  black  man  to  get  banks 
to  lend  money  than  a  white  man? 
Would  blacks  buy  from  other  blacks? 
What  did  he  give  back  to  the  commu- 
nity?" 

These  are  great  questions  for  kids  to 
be  asking.  They  all  get  at  the  issue  of, 
"How  do  I  become  part  of  the  system?" 
This  amendment  is  designed  to  make  it 
easier  for  these  students  to  become 
part  of  the  system  and  to  build  a  better 
future  for  themselves. 

While  we  will  not  be  offering  this 
amendment  today,  I  hope  my  col- 
leagues will  join  me  in  supporting 
much-needed  help  for  our  economically 
distressed  areas  by  supporting  S.  1252. 

.S'LRSINC  HOME  ST.'KNDARDS 

Mr.  BAUCUS.  Mr.  President,  I  voted 
yes  today  on  the  Cohen-Pryor  amend- 
ment to  reinstate  Federal  nursing 
home  standards.  I  did  so  in  part  be- 
cause the  so-called  Finance  Committee 
manager's  amendment,  which  included 
a  provision  on  nursing  home  standards, 
was  not  completed  and  available  at  the 
time  of  the  vote  on  Cohen-Pryor.  The 
language  in  the  manager's  amendment 
may  be  preferable  over  Cohen-Prycjr. 
But,  because  the  amendment  was  not 
available  for  review,  I  was  not  able  to 
compare  the  language  of  Cohen-Pryor 
with  the  manager's  amendment  to  see 
which  is  the  better  version  for  seniors 
and  nursing  homes  in  Montana. 

My  vote  on  Cohen-Pryor  in  no  way 
means  that  I  favor  the  Cohen-Pryor 
amendment  over  the  nursing  home  pro- 
visions in  the  manager's  amendment, 
which  the  Senate  hopefully  will  be  able 
to  review  later  today. 

Mr.  LIEBERMAN.  Mr.  President,  I 
would  like  to  take  a  moment  to  talk 
about  a  proposal  I  have  been  working 
on  to  make  the  child  tax  credit  better. 
This  proposal,  called  KidSave,  would  do 
much  to  address  a  number  of  the  fun- 
damental problems  we  face  today  as 
well  as  the  problems  our  children  will 
face  in  the  future.  I  had  hoped  to  offer 
this  proposals  as  an  amendment  to  the 
bill  before  us  but  I  am  not  convinced 
there  is  adequate  time  in  this  process 
to  give  this  proposal  a  thorough  airing. 
For  this  reason,  I  would  like  to  outline 
this  proposal  and  ask  that  the  con- 
ferees on  this  bill  review  this  proposal 
in  conference. 

KidSave  would  transform  the  $500 
middle-class  tax  credit  being  consid- 
ered by  the  Finance  Committee  into  a 
long-term  retirement  savings  account. 
In  addition  to  providing  for  the  eco- 
nomic security  of  the  next  generation, 
the  proposal  would  buttress  savings 
and  investment  for  the  economic  secu- 
rity of  this  generation. 

KidSave  allows  parents  to  set  aside 
an  annual  $500  credit  in  an  IRA  in  their 


child's  name.  The  tax-deferred  account 
would  be  governed  by  IRA  rules,  with 
one  exception:  children  would  be  al- 
lowed to  take  a  10-year  loan  against 
this  money  for  their  higher  education. 
Thanks  to  the  wonders  of  compound  in- 
terest, $500  a  year  set  aside  from  birth 
to  age  18  would,  at  10  percent  interest 
a  year,  grow  to  $1.3  million  by  the  time 
the  child  reached  age  59Vfe.  the  age  at 
which  IRA  funds  can  start  to  be  with- 
drawn with  no  penalty. 

One  of  our  greatest  challenges  is  how 
to  create  economic  opportunity  and 
wealth  for  the  working  families  of  this 
country.  I  believe  Kid$ave  helps  us 
meet  that  challenge  in  an  affordable, 
responsible  way.  If  there  is  going  to  be 
a  tax  credit  to  help  families  with  chil- 
dren, I  believe  there  is  no  better  way  to 
provide  that  help  than  to  offer  parents 
the  opportunity  to  ensure  a  sound  fi- 
nancial future  for  their  children. 

That  is  good  news  for  the  future.  But 
KidSave  is  good  news  for  the  present,  as 
well.  KidSave  will  help  our  economy 
today  by  creating  a  pool  of  savings 
available  for  investment.  As  you  know, 
savings  and  investment  rates  in  the 
United  States  are  at  historic  lows:  our 
household  savings  rate  is  4.6  percent  of 
disposable  income,  compared  to  Ja- 
pan's 14.8  percent  and  Germany's  12.3 
percent.  When  government  deficits  are 
factored  in,  U.S.  net  national  savings 
falls  to  2.07  percent.  When  our  historic 
trade  deficits  are  added  to  our  plum- 
meting savings  rates,  the  result  is  an 
immense  disinvestment  in  our  eco- 
nomic future. 

While  the  Social  Security  trust  fund 
is  locked  into  Federal  securities. 
KidSave  would  create  a  savings  pool 
that  would  soon  be  the  largest  in  the 
country,  available  for  investment  di- 
rectly in  our  economy.  It  would  deal 
directly  with  our  national  savings 
problem  by  assuring  a  long  term  cap- 
ital source  for  economic  growth  and 
job  creation.  In  other  words,  KidSave 
can  help  children  when  they  retire,  and 
it  can  help  them  find  work  until  they 
retire. 

The  proposal  speaks  to  the  problems 
we  will  face  from  changing  national  de- 
mographics. Because  the  baby  boom  is 
such  a  large  population  group,  we  will 
be  imposing  a  vast  financial  burden  on 
our  children's  generation  to  fund  up- 
coming social  security,  pension  and 
health  care  obligations,  jeopardizing 
the  long  term  availability  of  those  pro- 
grams to  the  following  generations  of 
Americans.  This  will  create  what  Pro- 
fessor Rudy  Dornbusch  of  MIT  calls  a 
true  crunch  in  world  capital  markets, 
since  we  share  that  demographics  prob- 
lem with  our  industrial  competitors  in 
Europe  and  Asia.  That  capital  short- 
age—which means  major  government 
and  private  sector  borrowing  to  meet 
social  and  pension  obligations  and  re- 
sulting sky  high  interest  rates— will 
have  serious  ramifications  for  future 
economic  growth  unless  we  act  now  to 
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head  it  off.  The  best  course  to  take  is 
to  encourage  a  large  buildup  in  private 
savings  rates.  KidSave  tackles  that 
problem  head  on. 

One  additional  advantage  of  KidSave 
should  be  noted,  although  it  is  harder 
to  quantify  at  this  time.  This  is  the  ef- 
fect of  encouraging  Americans  to  save. 
The  ethic  of  thriftiness  seems  to  have 
been  lost  in  recent  decades,  replaced  by 
a  credit  car  mentality.  We  would 
compound  our  problems  if  we  pass  such 
bad  habits  on  to  future  generations. 
KidSave  can  help  us  turn  the  tide  of  in- 
debtedness into  a  groundswell  of  sav- 
ings and  can  transform  our  whole  atti- 
tude toward  money  and  how  to  use  it 
to  best  advantage.  That  will  yield  in- 
calculable dividends  for  our  nation 
down  the  road. 

I  would  like  to  offer  KidSave  to  all 
children  in  America.  But  I  understand 
that  revenue  targets  may  require  lim- 
its on  who  receives  the  credit,  at  least 
at  the  outset.  I  also  understand  that 
the  Senate  is  divided  between  those 
who  would  like  to  cut  taxes  for  middle- 
class  families  now  and  those  who  would 
prefer  to  balance  the  budget  first.  I  be- 
lieve KidSave  can  bridge  that  divide  be- 
cause it  is  a  better  kind  of  tax  cut,  one 
that  helps  us  address  the  Nation's  sav- 
ings and  investment  crisis  even  as  it 
provides  tax  relief. 

But  best  of  all,  unlike  any  other  pro- 
posal on  the  table,  KidSave  gives  our 
children  a  tangible,  financial  head 
start  on  the  rest  of  their  lives. 

In  closing,  let  me  say  that  whether 
or  not  you  believe  a  family  tax  cut  is  a 
good  idea  at  this  time,  this  is  an  idea 
that  improves  on  that  credit.  Last 
week's  Baltimore  Sun  carried  an  arti- 
cle coauthored  by  an  unlikely  pair: 
John  Rother  of  the  AARP  and  Martha 
Philips  of  the  Concord  Coalition  As 
they  point  out.  they  do  not  agree  on 
much,  but  they  do  agree  that  a 
KidSave-like  approach  to  a  tax  cut 
makes  sense.  Mr.  President,  I  ask 
unanimous  consent  that  the  text  of 
their  article  be  printed  in  the  Record 
and  I  would  encourage  my  colleagues 
to  take  a  close  look  at  this  idea. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Baltimore  Sun.  Oct.  17.  1995) 
If  We  Must  h.we  a  Tax  Credit  for 

Children.  Do  It  This  Way 
(By  Martha  Phillips  and  John  Rother) 

Washington.— You  can  probably  count  on 
half  the  fingers  of  one  hand  the  number  of 
times  recently  that  the  Concord  Coalition, 
which  works  for  a  balanced  budget,  and  the 
American  Association  of  Retired  Persons, 
which  advocates  for  the  elderly,  have  been 
on  the  same  side  of  a  public-policy  battle. 
The  current  debate  over  the  child  tax  credit 
is  one  of  those  rare  instances  of  common 
ground. 

We  are  dismayed  at  the  prospect  of  enact- 
ing an  unnecessary  and  large  tax  cut  at  this 
time— even  one  benignly  labeled  a  -child  tax 
credit."  A  large  tax  cut  only  makes  the  job 
of  reducing  the  deficit  that  much  tougher 
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ancl  leads  to  deeper  program  cuts  than  other- 
wise would  be  necessary,  including  cuts  in 
programs  that  help  children.  The  economy  is 
not;  faltering,  so  there  is  little  justification 
for  jstimulating  it  by  pumping  another  $500  a 
yeai"  per  child  into  consumer  spending.  Over 
the!  long  term,  the  economy  needs  more  sav- 
ingf,  which  is  the  chief  rationale  for  bal- 
anding  the  budget  in  the  first  place. 

Congress  and  the  president  nevertheless 
have  signed  on  to  the  child  tax  credit  notion. 
so  $ome  version  seems  likely  to  be  enacted. 
If  there  is  to  be  a  new  children's  tax  credit. 
we  think  an  idea  that  Senators  Bob  Kerrey 
and  Joe  Lieberman  and  several  others  have 
been  working  on  is  much  better  than  any- 
thing else  we  have  seen. 

Although  the  specific  details  remain  to  be 
worked  out,  their  central  idea  is  simple. 
Allpw  a  $500  tax-refundable  credit  for  chil- 
dren under  age  18  only  if  the  money  is  in- 
vested in  qualified  retirement  accounts  for 
thait  child's  old-age  security.  Funds  in  the 
accounts  would  not  be  taxed  until  they  were 
withdrawn  by  the  child  at  retirement  age. 

I(  the  child  saves  the  $500  credit  every  year 
frojn  birth  for  18  years,  there  would  be  a  re- 
tir«ment  nest  egg  of  $9,000.  plus  another 
$4,000  to  $16,000  in  compounded  earnings  by 
the  time  the  child  reached  age  18.  That's 
nicp,  but  it  gets  much  better.  Over  every  40- 
yeair  period  since  the  Great  Depression,  di- 
versified equity  funds  have  generated  returns 
of  tomewhere  between  6  percent  and  10  per- 
cent. Even  if  another  penny  were  never 
added  to  the  account  after  age  18.  by  the 
tim?  the  child  reached  age  65.  the  account 
wotild  be  worth  a  quarter  of  a  million  dollars 
at  p.  6  percent  real  rate  of  return,  and  three 
quarters  of  a  million  dollars  at  8  percent. 
LeiTing  the  initial  $9,000  untouched  until 
agQ  70  would  result  in  $1.1  million  at  an  aver- 
age 6  percent  return. 

These  savings  would  be  available  to  fuel 
lone-term  economic  growth  and  could  help 
provide  not  only  future  jobs  but  an  improv- 
ing standard  of  living  for  today's  children 
whpn  they  are  grown.  The  impressive  results 
of  compound  earnings  over  65  or  70  years 
would  help  assure  old-age  economic  security 
for,  a  generation  whose  prospects  today  ap- 
pear uncertain.  Since  private  pensions  today 
coVar  fewer  than  half  of  all  workers,  and 
since  economic  surveys  show  most  house- 
holds with  inadequate  levels  of  private  re- 
tirtment  savings,  it  is  clear  that  we  need  a 
new  approach.  The  income  from  these  indi- 
vidjually-owned  retirement  savings  would 
permit  everyone  in  future  generations  to 
supplement  Social  Security  benefits,  as 
originally  intended. 

In  order  to  minimize  unnecessary  risk  and 
overhead,  these  retirement  accounts  could  be 
adininistered  in  the  same  way  as  the  federal- 
employee  retirement-savings  program.  There 
could  be  a  wide  range  of  investment  options 
combined  with  the  efficiencies  and  safety  of 
larpe  pools  of  investment  funds. 

There  will  inevitably  be  pressure  to  permit 
non-retirement  withdrawals  from  such  ac- 
counts. Withdrawals  for  education  or  health- 
caiia  needs  may  very  well  be  in  the  child's 
best  long-term  interests,  but  any  exceptions 
permitting  early  withdrawals  must  be  nar- 
row. The  full  retirement-income  benefit  to 
the  individual  will  be  at  risk  for  early  with- 
drawal, and  one  exception  leads  to  pressures 
for  iinother.  undermining  the  long-term  ben- 
efit of  this  approach. 

A  phase-oct  for  the  rich 

There  is  no  need,  of  course,  to  give  a  $500- 
per-child  contribution  to  children  whose  par- 
ents can  already  provide  for  their  futures.  So 
the  tax  credit  should  be  phased  out  for  high- 


CONGRESSIONAL  RECORD— SENATE 


30423 


er-income  families  with  the  option  for  those 
parents  to  contribute  $500  yearly  on  an  after- 
tax basis. 

The  intangible  benefits  of  this  approach 
may  be  hard  to  measure,  but  may  ultimately 
be  more  important.  Children  who  today  see 
little  prospect  for  their  future  will  have  a 
tangible  stake  in  thinking  longer  term.  The 
fact  that  these  accounts  exist  in  their  names 
and  are  growing  over  time  will  reinforce  the 
importance  of  other  types  of  deferred-gratifi- 
cation behavior.  We  shouldn't  discount  the 
impact  that  such  accounts  will  have  on  our 
children,  even  though  they  cannot  use  them 
immediately. 

Any  legislative  proposal  must  be  evaluated 
in  context  as  part  of  a  budget  package.  We 
need  to  be  especially  sensitive  to  the  impact 
of  proposed  spending  reductions  and  other 
tax  changes  on  programs  for  children,  work- 
ing families  and  vulnerable  seniors.  Again, 
our  organizations  do  not  think  we  should  be 
considering  major  tax  cuts  at  this  point.  But 
if  Congress  is  determined  to  enact  a  tax  cut. 
we  think  it  should  consider  this  proposal 
first.  It's  good  for  our  children,  for  the  econ- 
omy and  for  the  long-term  needs  of  future  re- 
tirement-age Americans. 

The  concept  that  Senators  Kerrey. 
Lieberman  and  others  are  working  on  hasn't 
been  introduced  as  legislation,  and  we  may 
well  disagree  with  the  particulars  they  fi- 
nally devise.  But  at  bottom,  the  general  pro- 
posal remains  a  very  compelling  option. 
Properly  structured,  the  children's  saving 
credit  offers  a  way  to  leave  a  legacy  of  sav- 
ings, responsibility  and  security  to  Ameri- 
cans of  all  ages  and  income  levels. 
stop  the  billion  dollar  golden  giveaways 

Mr.  BIDEN.  Mr.  President,  the  rec- 
onciliation bill  promises  to  cut  cor- 
porate welfare,  save  taxpayers'  money 
and  balance  the  Federal  budget.  Yet, 
tucked  away,  deep  in  the  more  than 
2,000  pages  of  the  bill,  is  a  golden  give- 
away of  billions  of  taxpayers'  dollars  to 
a  powerful  special  interest  lobby. 

Initially  passed  to  encourage  settle- 
ment of  the  West,  the  anachronistic 
1872  mining  law  enables  gigantic  min- 
ing interests — many  of  which  are  for- 
eign-owned—to purchase  the  right  to 
mine  Federal  land  for  as  little  as  S5  per 
acre.  Literally,  for  the  price  of  a 
McDonalds  value  meal  you  can  buy  an 
acre  of  Federal  land,  loaded  with  gold, 
silver,  platinum  and  palladium.  If  this 
was  not  enough  of  a  ripoff.  the  law  does 
not  require  mining  concerns  to  pay  any 
royalties  to  American  taxpayers  for 
these  minerals,  an  annual  loss  of 
roughly  $100  million.  The  net  effect  of 
this  law  is  simple:  Foreign  mining 
companies  get  the  gold,  and  American 
taxpayers  get  the  shaft. 

The  sham  reform  contained  in  the 
bill  does  little  to  change  the  current 
situation.  Though  the  bill  requires  that 
fair  market  value  be  paid,  it  only  ap- 
plies this  standard  to  the  surface  of. 
what  is  often  times,  barren  desert  land. 
No  consideration  is  given  to  the  min- 
erals, to  the  gold,  silver  and  platinum, 
which  are  buried  underneath  the 
ground.  It  sounds  good  on  its  face — 
paying  fair  market  value — but  this  al- 
leged reform  is  nothing  more  than  face- 
saving. 

Our  conservative  colleagues  argue 
endlessly  that  we  need  to  run  the  Fed- 


eral Government,  more  like  a  business. 
But  how  could  any  business  survive, 
even  for  a  day.  by  opening  its  ware- 
house doors  and  giving  away  its  prod- 
ucts? 

On  top  of  these  fraudulent  prospec- 
tive changes,  the  bill's  grand  fathering 
provisions  guarantee  the  status  quo  for 
over  200  claims  currently  pending  with 
the  Interior  Department.  These  appli- 
cations, involving  over  130.000  acres  of 
public  land.  18  national  parks,  and 
more  than  $15  billion  in  precious  min- 
erals, would  be  granted  without  the 
rightful  payment  to  the  taxpayers  who 
own  the  land.  Again,  billions  of  tax- 
payers' money  is  given  away,  just 
handed  over  due  to  this  antiquated  law. 

Just  last  month.  Secretary  of  the  In- 
terior Babbitt  was  forced  to  sign  away 
over  100  acres  of  land,  containing  1  bil- 
lion dollars'  worth  of  minerals  to  a 
Danish  mining  conglomerate  which 
paid  an  embarrassing  $275 — Federal 
couch  change.  This  century-old  prac- 
tice has  become  eerily  reminiscent  of 
the  Teapot  Dome  scandal  during  the 
1920's. 

Unlike  farmers  and  ranches  who  have 
a  vested  interest  in  preserving  their 
land,  miners  have  virtually  no  stake  in 
using  the  land  in  an  environmentally 
sound  manner.  After  the  gold  is  taken, 
the  shaft  is  plugged,  and  the  company 
abandons  the  land,  often  times  we  are 
left  with  dangerous,  toxic  abandoned 
mines,  which  require  millions  of  tax- 
payers' dollars  to  clean  up.  In  fact,  the 
Superfund  national  priority  list  of  haz- 
ardous waste  sites  contains  59  prop- 
erties associated  with  mining. 

The  cosmetic  mining  law  reform  in 
this  bill  is  exactly  the  type  of  nonsen- 
sical policy  that  has  angered  many 
Americans  and  caused  them  to  lose 
faith  in  Government's  ability  to  im- 
prove the  lives  of  ordinary  people.  It 
ought  to  be  rejected:  The  pot  of  gold 
should  be  found  at  the  end  of  the  rain- 
bow, not  at  the  end  of  a  patent  applica- 
tion. Americans  deserve  better. 

EITC 

Mr.  LIEBERMAN.  Mr.  President,  I 
rise  with  a  few  thoughts  on  this  bill 
overall,  and  on  the  cuts  we  are  con- 
templating in  the  earned  income  tax 
credit  [EITC]  in  particular. 

This  bill  has  a  lot  to  recommend  it. 
It  provides  incentives  in  the  tax  code 
for  positive  goals.  The  super  IRA  provi- 
sions will  encourage  savings.  That  is  a 
constructive  step  forward.  The  capital 
gains  piece  will  encourage  people  to 
put  money  where  it  will  create 
wealth— that  is  to  say  it  will  encourage 
investment.  While  I've  supported  a 
middle-class  tax  credit,  I  think  we 
could  have  made  the  credit  even  better 
by  giving  it  to  parents  who  set  up  re- 
tirement accounts  for  the  kids.  Those 
accounts  would  be  governed  by  IRA 
rules  with  one  exception — children 
would  be  allowed  to  take  a  10-year  loan 
against  their  account  for  higher  edu- 
cation. And  I'm  not  enthusiastic  about 
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what  this  bill  does  to  Medicare — not 
because  this  bill  does  too  much,  but  be- 
cause it  does  too  little  to  change  the 
built-in  flaws  in  this  program. 

Overall,  I'm  encouraged  by  what  this 
bill  does  to  provide  incentives  for  sav- 
ings and  investment  and  the  creation 
of  jobs  and  capital.  However,  in  terms 
of  incentives  it  falls  woefully  short  in 
one  area.  That  is  in  the  dramatic  and 
misguided  cuts  this  bill  makes  in  the 
earned  income  tax  credit  [EITCJ. 

Let  me  tell  you  why  I  like  the  EITC 
and  why  I  think  that  the  Republican 
Party  should  embrace,  not  eviscerate 
this  program.  Put  simply,  the  EITC 
provides  an  incentive  to  work.  It  pro- 
motes work  over  welfare  and  it  does  so 
through  the  Tax  Code,  not  through  a 
new  social  service  program  run  by  bu- 
reaucrats in  Washington.  That  is  some- 
thing both  parties  should  be  able  to 
support  and  indeed,  in  the  past,  both 
supported  the  EITC. 

President  Reagan  championed  this 
program  as  the  'best  antipoverty.  the 
best  pro-family,  the  best  job-creation 
measure  to  come  out  of  Congress." 
Last  week  in  testimony  before  the  Sen- 
ate Small  Business  Committee,  former 
HUD  Secretary  Kemp  cautioned 
against  cutting  back  too  far  on  the 
EITC  "because  that  is  a  tax  increase  on 
low  income  workers  and  the  poor  which 
is  unconscionable  at  this  time  *  *  *" 

I  am  particularly  troubled  that  the 
Senate  has  cut  $43  billion  out  of  this 
program  over  7  years— this  figure  is 
nearly  doublt  what  the  House  has  cut 
from  the  EITC  in  their  reconciliation 
package.  And  this  cut  of  $43  billion  is  a 
dramatic  increase  in  the  cuts  this 
Chamber  agreed  on  during  consider- 
ation of  the  budget  resolution  just  5 
months  ago.  That  resolution  assumed 
$21  billion  in  EITC  cuts.  I  found  that 
proposed  cut  distressing.  We  are  now 
talking  about  nearly  tripling  that  cut. 
I  find  that  downright  alarming. 

Here  are  the  people  we  will  hurt  the 
most  with  these  proposals:  Workers 
without  children  who  receive  the  EITC. 
These  are  workers  with  incomes  under 
$10,000;  EITC  families  with  one  child 
and  incomes  above  $12,000  and;  EITC 
families  with  two  or  more  children  re- 
gardless of  how  low  their  income. 

In  practical  terms,  about  17  million 
low-  and  moderate-income  families — 
including  nearly  13  million  low-income 
families  with  children  will  feel  the  im- 
pact of  these  changes.  In  my  home 
State  of  Connecticut  alone,  these 
changes  would  amount  to  an  average 
increase  of  $311  for  over  92,000  families. 
This  simply  makes  no  sense.  It  takes 
us  further  away  from  our  goal  of  en- 
couraging work  and  self-sufficiency. 

Of  course  we  ought  to  get  rid  of 
waste  and  fraud  in  this  program.  I  be- 
lieve the  administration  has  done  a 
commendable  job  in  helping  in  that  ef- 
fort. But  the  increase  in  this  program 
in  recent  years  has  been  by  design  not 
by    fraud    and    deviousness.    Congress 


voted  to  expand  this  program  in  1986. 

1990.  and  1993.  When  the  changes  we 
made  to  the  program  in  1993  are  fully 
phased  in  at  the  end  of  fiscal  year  1996. 
the  EITC  will  actually  grow  by  very 
modest  rate  of  4.5  percent  a  year. 

This  program  has  had  bipartisan  sup- 
port because  both  sides  of  this  aisle 
have  been  able  to  agree  that  we  should 
use  both  hands  to  applaud  those  who 
are  working  to  lift  themselves  out  of 
poverty  and  then  use  one  of  those 
hands  to  give  them  the  help  and  sup- 
port they  deserve. 

The  Democratic  Leadership  Council, 
which  I  am  pleased  to  chair,  has  a  long 
history  of  support  for  this  program. 
The  research  and  writing  arm  of  the 
DLC,  the  Progressive  Policy  Institute 
[PPI]  has  done  a  lot  of  excellent  work 
on  the  issue.  At  this  point.  I  ask  unani- 
mous consent  that  an  article  by  Mr. 
Jeff  Hammond  on  the  EITC.  which  ap- 
peared in  the  September  29  Washington 
Times,  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washington  Times,  Sept.  29.  1995] 

Relief  for  the  H.^rd-Working  Poor 

(By  M.  Jeff  Hamond) 

This  year,  both  House  and  Senate  have 
proposed  reforms  to  the  Earned  Income  Tax 
Credit  (EITC)  with  the  intent  to  save  money 
rather  than  make  the  program  work  better. 
The  EITC— which  helps  millions  of  low-in- 
come working  families  escape  poverty— is  an 
example  of  Congress  targeting  the  good  as 
well  as  the  bad  in  its  quest  to  reduce  social 
welfare  spending. 

This  is  a  program  that  should  not  go  quiet- 
ly into  the  night.  Unlike  traditional  welfare 
programs,  the  EITC  is  based  on  the  principle 
of  reciprocal  responsibility:  It  says  that  the 
government  is  there  to  help,  but  only  if  you 
give  something  back  or  help  yourself  in  the 
process.  Republicans  have  supported  the 
credit  in  the  past:  in  fact,  its  biggest  one- 
year  boost  occurred  under  President  Reagan, 
in  1986.  Why  change  now? 

Specifically,  the  EITC  assists  low-wage 
workers  by  providing  a  wage  supplement  up 
to  a  certain  level  of  earnings,  at  which  the 
credit  reaches  a  maximum  and  then  begins 
to  phase  out.  President  Clinton's  five-year. 
$21  billion  expansion  of  the  EITC.  approved 
in  1993.  was  designed  to  guarantee  that  fami- 
lies with  full-time,  year-round  workers 
would  not  live  in  poverty. 

By  promoting  work  over  welfare  with  vir- 
tually no  overhead  costs  or  added  bureauc- 
racy, the  EITC  provides  the  foundation  for 
any  serious  effort  at  welfare  reform.  The  pro- 
gram could  use  some  fine-tuning,  but  most  of 
the  charges  leveled  by  critics  are  exagger- 
ated or  plainly  incorrect. 

Rising  costs.  Some  critics  of  the  EITC. 
most  notably  Sen.  Don  Nickles.  Oklahoma 
Republican,  depict  it  as  another  out-of-con- 
trol  entitlement  program,  since  its  costs 
have  grown  quickly.  The  EITC  is  the  fast- 
est-growing government  program,  period." 
Mr.  Nickles  has  said.  -It's  growing  much 
faster  than  Medicare  or  Medicaid." 

Detractors  conveniently  ignore,  however, 
that  Congress  voted  to  expand  the  program 
in  1986.  1990.  and  1993.  in  part  as  an  alter- 
native to  increasing  the  minimum  wage. 
This  is  in  stark  contrast  to  the  major  enti- 
tlement programs  such  as  Medicare,  which 


automatically  grow  every  year  with  no  con- 
gressional action.  To  depict  the  EITC  as  sim- 
ply another  exploding  entitlement  program 
is  simply  wrong. 

Waste,  Fraud  and  Abuse.  Critics  of  the 
EITC  claim  the  program  has  a  fraud  rate  of 
35  to  45  percent,  costing  taxpayers  billions  of 
dollars  in  fraudulent  refunds.  This  statistic 
is  based  on  a  January  1994  IRS  study,  and  is 
inaccurate  and  misleading  for  several  rea- 
sons. 

First,  that  statistic  is  an  error  rate,  not  a 
fraud  rate.  If  a  worker  claimed  the  credit  but 
was  $1  off— or  claimed  too  little— this  was  in- 
cluded in  the  statistic.  Many  of  these  inad- 
vertent mistakes  are  corrected  by  the  IRS. 
Nearly  half  of  the  supposed  "fraudulent" 
claims  were  unintentional  errors  of  this 
type. 

Second,  some  taxpayers  who  claimed  the 
credit  in  error  (i.e.,  when  they  did  not  qual- 
ify) may  have  done  so  unintentionally,  due 
to  the  complicated  tax  laws. 

Third,  the  study  was  based  on  1993  returns. 
Since  than,  the  IRS  has  Implemented  new 
procedures  to  cut  down  on  fraud,  such  as 
double-checking  the  Social  Security  num- 
bers of  all  dependents  claimed.  Thus,  the 
fraud  and  error  rate  will  be  much  lower  for 
1994  and  future  tax  years. 

Work  Disincentive.  Some  critics  assert 
that  the  EITC  is  actually  a  net  work  dis- 
incentive, because  the  phase-out  of  the  cred- 
it in  effect  applies  an  additional  16  to  21  per- 
cent tax  to  earnings  within  the  phase-out 
range. 

It  is  true  that  effective  marginal  tax  rates 
are  high  in  this  range,  and  that  the  maxi- 
mum allowable  income  to  be  eligible  for  the 
credit  may  be  set  too  high.  Nevertheless,  re- 
cent research  shows  that  the  EITC  still  pro- 
vides a  large  net  positive  work  incentive. 
One  recent  estimate  shows  that  if  market 
entrants  work  only  400  hours  annually,  the 
expanded  credit  will  increase  the  labor  sup- 
ply of  low-income  workers  by  20  million 
hours  i)er  year.  Since  the  average  EITC  re- 
cipient worked  1.300  hours  in  1993.  the  final 
net  benefit  is  probably  much  larger. 

Suggested  Reforms.  We  can  get  people  to 
move  from  welfare  to  work  only  if  work 
pays,  and  the  EITC  ensures  that  it  will.  This 
is  why  many  Republican  governors  insist 
that  the  EITC  is  an  indispensable  part  of 
welfare  reform.  Yet.  the  program  is  not  per- 
fect. Sensible  reforms  include: 

Adjusting  the  phase-in  and  phase-out 
ranges  to  maximize  the  number  of  families 
in  the  former  and  minimize  the  number  in 
the  latter.  These  changes  will  place  more 
families  in  the  work  incentive  range  of  the 
EITC  without  increasing  its  total  cost. 
(Shortening  the  phase-out  will  increase  the 
marginal  tax  rate  within  the  range,  but  it 
will  affect  fewer  families.  Texas  Republican 
Rep.  Bill  Archer's  tax  proposal— which 
passed  the  Ways  and  Means  Committee  last 
Tuesday— does  shorten  the  phase-out  range.) 

Implementing  further  policies  designed  to 
cut  down  on  fraud,  such  as  requiring  valid 
Social  Security  numbers  for  all  applicants  to 
prevent  undocumented  workers  from  claim- 
ing the  credit. 

Finally,  requiring  firms  to  notify  their 
low-wage  workers  that  the  credit  can  be  ap- 
plied to  each  paycheck,  rather  than  collected 
at  year's  end.  Less  than  one  percent  of  EITC 
recipients  utilize  this  option.  Since  firms 
have  an  incentive  to  verify  hours  worked  (or 
else  they  will  overpay  payroll  taxes),  such  a 
requirement  could  further  reduce  fraud. 

At  a  time  when  phrases  like  "shared  sac- 
rifice" and  "welfare-to-work  "  are  wielded  on 
both  sides  of  the  isle,  the  EITC  stands  as  an 


item  that  should  unite  both  parties.  The  pro- 
gram needs  some  changes,  but  it  has  been 
one  of  our  most  successful  social  policies.  If 
conservatives  are  serious  about  promoting 
work  and  ensuring  that  full-time  workers  es- 
cape poverty,  they  will  help  improve  and  pre- 
serve this  program— not  cut  it  simply  to 
reach  a  budget  target. 

Mr.  CAMPBELL.  Mr.  President,  this 
bill  includes  a  measure  directing  the 
sale  and  transfer  of  the  federally  owned 
Collbran  project,  located  near  Grand 
Junction,  CO.  The  provision  is  similar 
to  S.  1109,  which  I  introduced  earlier 
this  year  with  Senator  Brown. 

Since  the  introduction  of  this  legisla- 
tion I  have  worked  with  the  citizens  of 
the  Plateau  Valley,  with  Mesa  County 
officials,  with  various  departm.ents  of 
the  State  of  Colorado,  and  with  the 
local  and  national  staff  of  the  Federal 
Reclamation.  Forest  Service,  and  BLM. 

In  that  process  I  have  agreed  to  make 
dozens  of  changes  to  the  bill;  however, 
at  the  request  of  my  colleagues  on  the 
Energy  and  Natural  Resources  Com- 
mittee I  will  not  take  up  the  Senate's 
time  and  will  instead  have  the  changes 
made  during  conference  on  the  budget 
bill. 

I  do  want  to  take  a  moment  to  de- 
scribe the  changes  to  the  Collbran  bill 
that  I  intend  to  make  in  conference. 

From  the  start  I  have  wanted  to 
make  sure  the  bill  protects  the  long- 
standing commitment  to  provide  top 
quality  public  recreation  at  Vega  Res- 
ervoir. I  have  worked  with  the  State  to 
make  sure  that  the  Federal  commit- 
ment to  make  major  improvements  at 
Vega  is  retained,  and  to  provide  for 
State  ownership  of  the  recreation  fa- 
cilities and  open  space  at  the  reservoir. 

The  Forest  Service  and  BLM  wanted 
to  make  sure  the  bill  would  not  affect 
recreation  or  any  other  multiple  use  of 
the  national  forest,  and  the  agencies 
also  wanted  to  avoid  the  creation  of 
private  inholdings  within  the  Federal 
lands.  In  response,  the  bill  will  provide 
for  easements  to  the  water  facilities, 
and  provide  a  specific  role  for  the  For- 
est Service  in  preparing  the  annual  op- 
erating plan  for  the  project. 

The  State  asked,  and  I  have  agreed, 
that  money  contributed  by  the  dis- 
tricts toward  the  recovery  of  endan- 
gered fish  be  spent  on  recovery  efforts 
in  Colorado. 

Many  folks  in  the  Plateau  Valley 
have  raised  a  concern  with  me  that 
there  will  be  insufficient  opportunity 
for  the  public  to  be  involved  with  the 
operation  of  the  project.  I  understand 
this  concern,  it  is  legitimate,  and  I 
have  tried  to  address  it  in  various 
ways.  The  issue  is  "To  what  extent  will 
the  Ute  and  Collbran  Water  Conser- 
vancy Districts  be  publicly  account- 
able in  their  operation  of  this  Federal 
water  project?" 

First,  the  bill  states  that  "the  power 
component  and  facilities  of  the  project 
shall  be  operated  in  substantial  con- 
formity with  the  historic  operations  of 
the  power  component  and  facilities." 


That  will  be  the  law.  The  language  is 
plain. 

Second,  the  bill  requires  annual  re- 
porting to  the  Secretaries  of  the  Inte- 
rior and  Agriculture  as  to  the  operat- 
ing plan  for  the  project  in  the  coming 
year.  The  purpose  of  this  provision  is 
for  full  public  disclosure  of  annual  op- 
erations. 

I  will  amend  that  provision  to  in- 
crease accountability  by  requiring  full 
consultation  with  the  Mesa  County 
Commissioners  and  with  the  Forest 
Service  in  preparation  of  the  annual 
operating  plan.  This  will  allow  the  pub- 
lic to  raise  issues  through  the  Commis- 
sioners and  through  the  Forest  Service 
and  get  action  on  those  issues  through 
the  annual  planning  process. 

Part  of  the  concern  that  has  been 
raised  involves  the  extent  to  which  the 
bill  can  affect  the  disposition  of  water 
between  the  Plateau  Valley  and  the 
Grand  Valley,  and  this  is  an  issue  on 
which  I  have  broadly  consulted  with 
state  officials  and  water  lawyers.  There 
are  several  reasons  that  federal  legisla- 
tion on  this  point  would  be  unwork- 
able. 

First,  all  changes  in  water  use  are 
subject  to  state  water  law  and  are  ad- 
judicated through  the  state  water 
court  process.  The  water  court  is 
charged  with  protecting  the  interests 
of  all  associated  water  users  when  a 
change  in  use  is  considered  or  re- 
quested.   ' 

Second,  the  holding  of  a  water  right 
is  a  private  property  right  and  one  in 
which  I  frankly  would  oppose  Federal 
interference. 

And  third,  the  Ute  and  Collbran 
Water  Conservation  Districts  are  pub- 
licly accountable  organizations  created 
in  accordance  with  Colorado  law.  Colo- 
rado Law  includes  a  number  of  provi- 
sions providing  for  public  accountabil- 
ity, including  the  ability  to  elect  board 
members.  It  would  be  inappropriate  for 
the  Congress  to  interfere  with  that 
structure. 

I  will,  however,  amend  my  bill  to  pro- 
hibit any  out  of  state  transaction  in- 
volving water  from  this  project. 

I  have  appreciated  the  willingness  of 
citizens  and  agency  staff  to  work  with 
me  on  the  development  of  this  legisla- 
tion. I  am  open  minded  about  making 
further  changes  to  the  bill,  in  addition 
to  the  many  that  have  already  been 
made. 

Thank  you,  Mr.  President.  I  yield  the 
floor. 

HORMONAL  CANCER  DRUGS 

Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  discuss  Senator  Olympia 
Snowe's  amendment  that  I  and  my  col- 
leagues sponsored  and  the  Senate 
passed  last  night  as  part  of  the  Budget 
Reconciliation  bill. 

With  prostate  cancer  striking  1  out 
of  every  11  American  men  and  breast 
cancer  attacking  1  out  of  every  8  Amer- 
ican women,  we  have  an  obligation  to 
do  everything  we  can  to  ensure  that 


the  best,  most  effective  treatments  are 
available  to  as  many  patients  as  pos- 
sible. 

The  amendment  expresses  the  sense 
of  the  Senate  that  Medicare  should 
cover  oral  hormonal  cancer  drugs.  Oral 
hormonal  drug  therapy  is  critical  in 
treating  cancers  that  have  spread  be- 
yond the  prostate  and  in  treating  es- 
trogen-receptor-positive breast  cancer 
tumors.  These  drugs  can  play  a  vital 
role  in  the  postsurgical  treatment  of 
this  type  of  breast  and  prostate  cancer 
because  they  help  prevent  the  recur- 
rence of  these  tumors  and  improve  the 
quality  of  life  for  thousands  of  cancer 
patients  each  year. 

In  the  Omnibus  Reconciliation  Act  of 
1993,  we  directed  Medicare  to  cover 
some  oral  cancer  drugs.  However,  the 
statute  requires  that  those  drugs  be 
chemotherapeutic  in  nature  and  have 
been  available  in  injectable  or  intra- 
venous form.  Oral  hormonal  cancer 
drugs  do  not  fall  within  this  category. 
I  believe  this  is  an  unintended  result  of 
a  well-intentioned  provision. 

The  result  is  that  Medicare  currently 
discriminates  against  half  of  all  women 
afflicted  with  breast  cancer  by  denying 
coverage  for  postsurgical  drug  treat- 
ments to  those  with  estrogen  receptor 
positive  tumors.  Because  estrogen-sen- 
sitive tumors  are  more  likely  to  strike 
post-menopausal  women,  this  type  of 
cancer  disproportionately  afflicts  Med- 
icare beneficiaries.  Denying  Medicare 
coverage  for  orally  administered  hor- 
monal therapy  is  an  obvious  case  of 
being  penny-wise  and  pound-foolish. 
Hormonal  therapy  is  a  less  expensive 
treatment  option  when  measured 
against  the  risk  of  treating  new  tumors 
which  can  result  in  the  absence  of  such 
therapy. 

This  relatively  simple  and  straight- 
forward amendment  puts  the  Senate  on 
record  in  support  of  correcting  this 
oversight  from  the  1993  reconciliation 
bill.  I  believe  that  the  conference  re- 
port on  the  1995  reconciliation  bill 
should  include  a  provision  to  cover  oral 
cancer  drugs  use(l  in  hormonal  therapy. 
I  am  glad  that  the  Senate  passed  this 
amendment,  and  I  am  glad  to  have 
been  an  original  cosponsor. 

Mr.  CAMPBELL.  Mr.  President.  I  am 
delighted  to  learn  the  Finance  Com- 
mittee adopted  a  provision  that  would 
allow  tax  exempt  organizations  to  be 
eligible  to  maintain  pensions  under 
section  401(k).  It  is  my  understanding 
that  tribal  governments  would  be  al- 
lowed to  sponsor  401(k)  plans  under  the 
budget  reconciliation  proposal  reported 
by  the  Finance  Committee. 

In  order  to  ensure  that  I  am  clear 
that  tribal  governments  would,  in  fact, 
be  included  under  this  provision  I 
would  like  to  ask  the  distinguished 
chairman  of  the  Finance  Committee  a 
question  to  clarify  the  Finance  Com- 
mittee's budget  reconciliation  pro- 
posal. 
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Mr.  ROTH.  I  thank  Senator  Camp- 
bell. I  would  be  happy  to  answer  his 
question. 

Mr.  CAMPBELL.  Is  my  understand- 
ing correct  that  tribal  governments  are 
eligible  to  sponsor  401(k)  plans  under 
the  Finance  Committee  budget  rec- 
onciliation proposal? 

Mr.  ROTH.  Yes;  that  is  a  correct 
statement. 

Mr.  CAMPBELL.  I  note  the  presence 
of  the  chairman  of  the  Indian  Affairs 
Committee,  Senator  McCain,  and  ask  if 
he  would  have  any  comments. 

Mr.  McCain.  Senator  Campbell,  has 
long  been  a  great  advocate  for  Indian 
people.  I  would  also  like  to  extend  my 
thanks  to  Senator  ROTH  for  his  efforts 
to  clarify  this  portion  of  the  pension 
simplification  proposal  included  in  the 
budget  reconciliation  measure. 

I  also  wish  to  take  this  opportunity 
to  thank  Chairman  ROTH  for  including 
language  affecting  section  403(b)  plans 
in  the  pension  simplification  section  of 
the  bill  that  will  remove  a  very  dif- 
ficult problem  that  arose  from  a  mis- 
understanding about  earlier  authority 
provided  to  tribal  education  organiza- 
tions. Several  years  ago  some  tribal 
governments  began  to  purchase  plans 
provided  under  section  403(b)  of  the 
code  and  promoted  by  insurance  com- 
panies only  later  to  find  that  such 
plans  were  not  expressly  intended  for 
the  use  of  government  employees  in- 
volved in  activities  other  than  edu- 
cation. Those  retirement  funds,  affect- 
ing several  tribes  and  the  retirement 
savings  of  thousands  of  tribal  employ- 
ees, are  now  in  jeopardy.  I  introduced 
S.  1304  to  fix  this  problem.  Chairman 
Roth  included  a  similar  provision  in 
section  12941  of  the  bill,  and  I  thank 
him  for  that. 

-MFN  STATUS  FOR  CAMBODIA 

Mr.  MCCAIN.  For  the  past  2  years,  I 
have  been  involved  in  an  effort  to  grant 
most  favored  nations  [MFN]  trade  sta- 
tus to  Cambodia.  Today,  I  intended  to 
accomplish  this  by  offering  an  amend- 
ment identical  to  the  language  already 
approved  by  the  House.  The  chairman 
of  the  Finance  Committee,  Senator 
Roth,  has  informed  me,  however,  that 
he  would  prefer  that  trade  provisions 
not  be  included  in  the  reconciliation 
bill.  In  deference  to  his  opinion  and  his 
responsibility  for  guiding  this  bill 
through  the  process,  I  have  decided  to 
withhold  my  amendment. 

Mr.  ROTH.  I  thank  the  Senator  from 
Arizona.  I  know  that  this  is  a  very  im- 
portant issue  for  him.  It  is  among  a 
number  of  trade  issues  which  must  be 
dealt  with  by  the  committee  in  coming 
months.  The  Senator  from  Arizona  has 
my  assurance  that  the  Fiance  Commit- 
tee will  take  up  H.R.  1642— the  House- 
passed  bill  dealing  with  this  issue— the 
next  time  it  meets  to  deal  with  trade 
issues,  and  that  I  will  make  every  ef- 
fort to  have  it  reported  out  favorably. 

Mr.  MCCAIN.  I  thank  the  chairman 
for  his  cooperation  and  for  his  interest 


in  the  issue.  Cambodia  has  come  a  long 
way  from  the  dire  situation  it  faced 
just  a  few  years  ago.  We  can  help  the 
Cambodian  people  overcome  the  re- 
maining challenges  they  face  by  em- 
powering them  to  help  themselves 
through  economic  development.  This  is 
what  makes  MFN  such  an  important 
issue.  An  economically  developed,  pros- 
perous Cambodia  will  be  better  able  to 
create  the  foundations  for  democracy 
and  contribute  to  the  stability  of 
Southeast  Asia. 

Mr.  SMITH.  Mr.  President,  this  is  a 
historic  moment  in  the  history  of  our 
country.  Over  the  past  several  weeks, 
we  have  heard  vicious  attacks  on  the 
balanced  budget  bill  that  is  before  the 
Senate  today.  The  Republican  balanced 
budget  has  been  called  immoral  and  ir- 
responsible. The  American  people  have 
been  warned  of  devastating  cuts  in 
spending.  To  the  casual  observer,  it 
might  appear  that  the  sky  is  about  to 
fall. 

The  truth  is  quite  different.  In  fact, 
the  budget  before  the  Senate  today  is 
the  only  chance  to  save  our  country 
from  an  immoral,  irresponsible,  and 
devastating  future.  We  are  acting  now 
only  because  previous  Congresses  have 
failed  the  American  people. 

At  the  end  of  this  year,  our  national 
debt  will  exceed  $5  trillion.  We  are  add- 
ing to  the  debt  at  the  rate  of  $9,600  per 
second.  Right  now,  every  man,  woman, 
and  child  in  America  is  more  than 
$18,000  in  debt.  The  current  trends  are 
not  sustainable. 

Mr.  President,  our  balanced  budget 
plan  is  not  perfect.  If  there  was  an  easy 
solution  to  our  fiscal  problems,  you 
can  rest  assured  that  Congress  would 
have  found  it  along  ago.  I  do  not  agree 
with  every  provision  in  the  bill  before 
the  Senate.  If  I  could  pick  and  choose, 
there  are  many  priorities  that  I  would 
change.  On  the  balance,  however,  I 
think  the  product  is  a  good  one.  It  gets 
the  job  done.  To  my  colleagues  who 
disagree.  I  would  say  the  following:  you 
can't  beat  something  with  nothing.  If 
you  do  not  like  our  balanced  budget, 
you  have  an  obligation  to  produce  an 
alternative.  President  Clinton's  plan 
was  recently  rejected  by  the  Senate,  96 
too. 

The  benefits  of  a  balanced  budget  far 
outweigh  any  temporary  pain.  The 
Congressional  Budget  Office  estimates 
that  a  balanced  budget  will  result  in  a 
reduction  of  long-term  interest  rates 
between  1  and  2  percent.  On  a  typical 
student  loan,  that  reduction  would 
save  American  students  $8,885.  On  a 
typical  car  loan,  it  would  save  the 
consumer  $676.  On  a  30-year,  $80,000 
mortgage,  lower  interest  rates  would 
save  the  homeowner  $38,653  over  the 
life  of  the  mortgage. 

The  bill  before  the  Senate  will  bal- 
ance the  Federal  budget  in  7  years. 
That  fact  has  been  certified  by  the 
Congressional  Budget  Office.  The  budg- 
et will  save  Medicare  from  bankruptcy. 


and  strengthen  and  protect  the  pro- 
gram for  future  generations.  The  legis- 
lation completely  overhauls  our  broken 
welfare  system.  It  transfers  power 
away  from  Washington  bureaucrats 
and  returns  it  to  State  and  local  offi- 
cials. 

Mr.  President,  the  Senate  bill  also 
provides  significant  tax  relief.  I  know 
that  many  of  my  colleagues  have  ex- 
pressed disdain  at  the  idea  of  cutting 
taxes.  They  find  it  offensive  to  let 
American  taxpayers  keep  more  of  their 
hard-earned  money.  I  would  ask,  is  it 
offensive  to  provide  a  $500  per  child  tax 
credit?  Is  it  offensive  to  create  a  tax 
credit  for  adoption  expenses?  Is  it  of- 
fensive to  provide  a  tax  credit  for  in- 
terest paid  on  a  student  loan? 
I  certainly  do  not  think  so. 
The  critics  of  tax  cuts  think  Mem- 
bers of  Congress  can  spend  money  bet- 
ter than  a  family  of  four  in  Berlin,  NH, 
or  Cleveland,  OH,  or  Atlanta,  GA.  I  find 
that  position  arrogant,  and  I  am  not 
alone.  As  is  now  well  known,  the  Presi- 
dent now  regrets  his  decision  to  raise 
taxes.  Presumably,  the  President  real- 
ized that  the  Government  in  Washing- 
ton has  enough  tax  dollars  to  spend. 
Those  who  oppose  the  tax  cuts  con- 
tained in  the  bill  before  the  Senate 
today  should  understand  this  fact:  the 
budget  before  the  Senate  today  would 
reduce  taxes  by  $245  billion.  It  does  not 
even  completely  refund  the  Clinton  tax 
increase. 

Mr.  President,  we  are  witnessing  the 
last  gasp  of  air  of  big-government, 
Washington-knows-best  liberalism.  It 
may  come  as  a  shock  to  many,  but 
Uncle  Sam  is  not  the  solution  to  every 
problem  in  America. 

I  have  held  a  good  many  town  meet- 
ings in  New  Hampshire  to  talk  about 
the  budget,  taxes,  welfare  reform,  and 
Medicare.  Often,  when  I  say  that  Con- 
gress intends  to  balance  the  budget  in 
7  years,  my  constituents  ask  why  we 
are  waiting  that  long.  The  danger  is 
not  going  "too  far,  too  fast,"  as  many 
would  have  us  believe.  The  real  risk  to 
all  Americans  is  the  risk  that  we  will 
not  get  the  job  done. 

I  urge  my  colleagues  to  support  this 
budget.  It  is  bold;  it  is  real,  and  it 
stands  alone  as  the  only  solution  to  our 
Nation's  fiscal  problems.  The  time  for 
talking  is  over.  The  time  for  acting  is 
now. 

USEC  PRIVATIZATION 

Mr.  WARNER.  In  title  V  of  the  bill 
before  the  Senate  there  are  provisions 
that  will  provide  for  the  privatization 
of  the  U.S.  Enrichment  Corporation.  I 
understand  the  Energy  Committee  is 
also  reporting  this  language  out  as  a 
substitute  to  S.  755,  a  bill  originally  in- 
troduced by  Senator  Domenici  to  ac- 
complish the  same  purpose. 

Mr.  President,  I  commend  Senators 
Domenici,  murkowski,  Johnston. 
Ford,  and  others  for  their  efforts  to 
produce  legislation  that  balances  our 
country's  need  for  a  private  uranium 
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enrichment  company  with  a  non- 
proliferation  solution  that  assists  Rus- 
sia in  its  weapons  dismantlement. 
However,  I  seek  a  few  clarifications,  as 
well  as  your  assurance,  that  the  lan- 
guage in  the  reconciliation  bill  will 
allow  the  Russian  Federation  an  oppor- 
tunity to  be  able  to  fulfill  its  obliga- 
tions easily  with  options,  perhaps 
those  offered  by  U.S.  private  industry 
to  assist  where  possible. 

With  regard  to  section  5007(c)  of  the 
reconciliation  bill,  the  exclusion  of 
U.S.  Department  of  Energy  facilities 
from  production  of  highly  enriched 
uranium,  I  want  to  urge  the  U.S.  En- 
richment Corporation  to  make  use  of 
sector  services  and  facilities  prior  to 
making  any  contractual  work  agree- 
ments with  the  U.S.  Government. 

Mr.  MURKOWSKI.  Mr.  President,  it 
is  true  that  our  language  allows  USEC 
to  contract  with  existing  DOE  facili- 
ties for  activities  and  services  other 
than  the  production  of  highly  enriched 
uranium.  To  the  extent  that  there  is  a 
longstanding  government  policy  that 
the  Federal  Government  not  compete 
for  work  that  the  private  industry  can 
supiply,  I  agree  that  the  DOE  should 
defer  opportunities  to  the  private  sec- 
tor. 

Mr.  WARNER.  I  thank  the  Senator,  I 
wish  now  for  clarification  of  section 
5012(b),  regarding  Russian  HEU.  Does 
this  language  provide  for  contingency 
private  industry  provisions  to  assist 
the  Russians  in  meeting  their  obliga- 
tions in  the  government-to-govemment 
agreement  of  providing  the  United 
States  with  low  enriched  uranium  de- 
rived from  highly  enriched  uranium? 

Mr.  MURKOWSKI.  The  government- 
to-government  agreement  for  the  500 
metric  tons  of  highly  enriched  uranium 
contemplates  the  participation  of  the 
United  States  private  sector  and  Rus- 
sian enterprises  in  implementation  of 
the  agreement.  Section  5012(b)  facili- 
tates this  implementation  by  providing 
mechanisms  for  private  sector  entities 
to  purchase  the  natural  uranium  com- 
ponent of  LEU  derived  from  Russian 
HEU,  either  directly  from  Russia  or  in 
an  auction  process,  in  an  open  and 
competitive  manner.  The  United  States 
and  Russia  also  have  the  ability  to  in- 
crease the  quantities  delivered  in  any 
given  year  and  accelerate  the  delivery 
schedule  of  this  material  to  the  United 
States,  provided  that  this  material  is 
introduced  into  the  U.S.  commercial 
fuel  market  in  full  accordance  with 
this  legislation. 

Furthermore,  neither  this  legislation 
nor  the  government-to-government 
agreement  limits  the  ability  of  Russia 
to  sell  additional  quantities  of  en- 
riched uranium,  in  excess  of  500  metric 
tons  called  for  by  the  government-to- 
government  agreement,  to  third  par- 
ties for  delivery  to  the  United  States, 
subject  to  the  market  restrictions  as 
stated  in  the  bill  before  us  and  other 
applicable  law. 


Overall,  this  legislation  and  its  provi- 
sions will:  First,  advance  the  world's 
nonproliferation  goals;  second,  provide 
the  Russian  Federation  immediate 
hard  currency  and;  third,  assist  the 
Russians  in  meeting  future  continuing 
obligations. 

Mr.  WARNER.  My  last  question.  Are 
there  provisions  in  this  bill  to  allow  ei- 
ther the  change  of  executive  agent  or 
nominating  more  than  one  U.S.  execu- 
tive marketing  agent  to  help  facilitate 
these  uranium  transactions? 

Mr.  MURKOWSKI.  Our  language  rec- 
ognizes and  does  not  change  the  right 
of  the  U.S.  Government  under  the  gov- 
ernment-to-govemment agreement  to 
exercise  its  option  of  changing  the  U.S. 
executive  agent  or  allowing  for  more 
than  one  after  consultation  with  and 
upon  30  days  notice  to  the  Russian  Fed- 
eration. 

Mr.  WARNER.  Again,  I  commend  you 
on  this  legislation  that  will  promote 
the  United  States  and  Russia's  non- 
proliferation  goals,  offer  each  country 
an  opportunity  to  use  private  industry 
to  meet  these  goals,  and  present  to  the 
world  a  concerted  effort  to  de- 
nuclearize. 

Mr.  LIEBERMAN.  Mr.  President,  I 
would  like  to  set  the  record  straight  on 
the  need  to  reform  the  corporate  alter- 
native minimum  tax. 

What  we  have  under  current  law  is  a 
nightmare  for  investment  for  busi- 
nesses of  all  sizes.  The  AMT  is  not 
working  as  Congress  intended  when  it 
was  adopted  in  1986.  We  never  intended 
to  so  harshly  penalize  investment  in 
equipment  needed  to  modernize  our 
factories;  nor  did  we  intend  to  force 
companies  that  have  no  profit  to  bor- 
row money  to  pay  their  AMT.  Yet  this 
is  precisely  what  current  law  does  to 
some  companies. 

There  is  bipartisan  agreement  on  the 
need  to  fix  AMT.  President  Clinton  in 
1993  recognized  the  need  to  fix  the  AMT 
and  proposed  shortening  AMT  deprecia- 
tion recovery  periods.  To  date,  we  have 
not  adopted  the  President's  proposal  in 
full.  For  this  reason,  earlier  this  year, 
I  joined  with  Democrats  and  Repub- 
lican cosponsors  of  S.  1000.  a  reasonable 
piece  of  legislation,  to  help  correct  this 
antiinvestment  tax  system. 

While  I  commend  the  Finance  Com- 
mittee for  taking  some  action  on  this 
issue,  that  action  falls  short  of  what 
ultimately  needs  to  be  done.  There  are 
two  parts  to  AMT  depreciation— meth- 
od and  recovery  period.  This  bill  fixes 
the  method  of  depreciation,  but  does 
not  do  enough  for  the  recovery  period. 
Yet  it  is  the  unreasonably  long  recov- 
ery period  for  most  investments  under 
the  AMT  that  creates  the  severe  pen- 
alty on  investment. 

S.  1000  fixes  both  parts  of  the  AMT 
depreciation  problem  and  I  believe  it  is 
the  right  policy  on  AMT.  I  hope  in  con- 
ference and  in  negotiations  with  the 
White  House  that  we  can  come  up  with 
a     bill      that     will      truly      fix      the 


antiinvestment  nature  of  the  AMT  de- 
preciation rules.  This  can  be  done  in  a 
way  that  preserves  the  integrity  of  the 
tax  collection  process  by  not  letting 
truly  profitable  firms  totally  escape 
taxation  while  at  the  same  time  en- 
couraging economic  growth  and  job 
creation  which  I  believe  is  essential  to 
an  improved  standard  of  living  for  all 
Americans. 

Mr.  CAMPBELL.  I  would  like  to  con- 
firm with  my  colleague  from  Alaska 
the  committee's  intent  with  respect  to 
part  E,  subpart  III  of  S.  1357,  which  pro- 
vides for  the  sale  and  transfer  of  the 
Collbran  project  located  in  western 
Colorado.  This  legislation  directs  the 
Secretary  of  the  Interior  to  transfer 
the  Collbran  project  to  the  Collbran 
Conservancy  District  and  Ute  Water 
Conservancy  District  in  the  last  fiscal 
quarter  of  the  year  2000  in  return  for 
the  payment  of  $12.9  million  by  the  dis- 
tricts to  the  United  States.  The  trans- 
fer to  the  districts  includes  the  listed 
facilities  and  other  assets  that  com- 
prise the  Collbran  project,  but  excludes 
the  Vega  recreation  facilities  owned  by 
the  United  States  or  the  State  of  Colo- 
rado. Several  questions  have  been 
raised  regarding  the  legislation.  First, 
some  have  raised  a  concern  that  it  may 
include  or  affect  the  Plateau  Creek 
pipeline  replacement  project  which  has 
been  proposed  independently  by  the 
Ute  Water  Conservancy  District. 

Mr.  MURKOWSKI.  The  Committee 
carefully  defined  the  scope  of  the 
transfer  so  that  this  legislation  will 
have  no  affect  on  the  proposed  Plateau 
Creek  pipeline  replacement  project, 
which  will  be  subject  to  all  require- 
ments of  Federal  and  State  law  which 
would  exist  if  the  transfer  did  not 
occur. 

Mr.  CAMPBELL.  Another  issue  that 
has  arisen  is  regarding  the  relationship 
between  the  legislation  and  the  Endan- 
gered Species  Act.  In  particular,  ques- 
tions have  been  raised  regarding  the  ef- 
fect of  the  payment  of  $600,000  by  the 
districts  for  use  as  a  part  of  the  Colo- 
rado River  Endangered  Species  Fish 
Recovery  Program,  and  whether  a  sec- 
tion 7  consultation  will  be  required  for 
the  transfer.  My  understanding  of  the 
legislation  is  that  it  has  no  effect  on 
the  Endangered  Species  Act,  and  that 
no  determination  has  been  made  re- 
garding the  existence  of  any  obligation 
or  liability  of  the  Collbran  project  or 
other  existing  water  supply  projects  in 
the  Colorado  River  Basin  in  Colorado 
with  respect  to  species  listed  and  criti- 
cal habitat  designated  under  the  En- 
dangered Species  Act.  In  addition,  be- 
cause the  transfer  is  mandatory,  and 
will  not  involve  any  change  in  project 
operations  or  additional  review  or  ap- 
proval by  any  Federal  agency,  there  is 
no  need  for  a  section  7  consultation  on 
t-vig  t.r&nsfcr 

Mr.  MURKOWSKI.  That  is  correct. 
The  legislation  provides  that,  as  a  con- 
dition    of    the     mandatory     transfer. 
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$600,000  of  the  total  payment  of  $12.9 
million  be  provided  to  the  U.S.  Fish  & 
Wildlife  Service  for  use  in  the  Recov- 
ery Implementation  Program  for  the 
endangered  fish  apecies  in  the  Upper 
Colorado  River  Basin,  which  is  in- 
tended to  serve  as  a  reasonable  and 
prudent  alternative  for  water  deple- 
tions from  all  existing  and  future 
water  projects  in  the  Colorado  River 
Basin  in  Colorado.  In  the  event  that 
any  such  determination  is  made  in  the 
future,  and  if  the  Recovery  Implemen- 
tation Program  no  longer  serves  its  in- 
tended purpose,  the  Collbran  project 
will  be  treated  the  same  as  any  other 
existing,  similarly  situated  nonfederal 
project  in  western  Colorado,  and  the 
districts  will  be  able  to  claim  credit  for 
this  contribution  to  the  same  extent  as 
any  other  entities  which  have  made 
cash  contributions  to  the  Recovery  Im- 
plementation Program. 

Mr.  CAMPBELL.  The  transfer  of  the 
Collbran  project  is  based  on  the  re- 
quirement that  the  water  and  power  re- 
sources produced  by  the  project  will 
continue  to  be  used  for  the  purposes  for 
which  the  project  was  authorized  for  a 
period  of  40  years  from  the  date  of  en- 
actment of  the  legislation.  This  re- 
quirement ensures  that  the  transfer 
will  not  cause  any  significant  change 
in  project  operations  or  distribution  of 
benefits,  and  obviates  any  need  for  any 
further  study  or  review  of  the  transfer. 
However,  some  have  sought  assurance 
that  the  legislation  does  not  interfere 
with  the  district's  ability  to  negotiate 
a  contract  with  preference  power  cus- 
tomers in  the  Salt  Lake  City  Area  In- 
tegrated projects  office  of  WAPA  or 
their  designee  for  operation  and  main- 
tenance of  the  power  features  of  the 
Collbran  project. 

Mr.  MURKOWSKI.  The  legislation 
does  not  affect  the  ability  of  the  dis- 
tricts to  obtain  additional  cost  savings 
by  contracting  with  third  parties  in 
order  to  achieve  more  efficient  oper- 
ation of  the  power  features  of  the 
project  or  for  other  purposes. 

Mr.  CAMPBELL.  I  would  also  like  to 
confirm  my  understanding  that  the 
transfer  renders  moot  the  pending  liti- 
gation by  the  Department  of  Justice 
regarding  water  rights  for  Vega  Res- 
ervoir. 

Mr.  MURKOWSKI.  That  is  correct. 
The  pending  litigation  initiated  by  the 
Department  of  Justice  for  the  purpose 
of  obtaining  water  rights  in  the  name 
of  the  United  States  for  the  Collbran 
project  should  be  dismissed  in  light  of 
the  mandatory  requirement  for  the 
transfer  of  the  Collbran  project  to  the 
districts. 

Mr.  CAMPBELL.  Finally,  the  legisla- 
tion provides  that  the  Vega  recreation 
facilities  be  transferred  to  the  State  of 
Colorado  at  a  future  date,  which  in- 
cludes lands  currently  owned  by  the 
United  States  in  sections  31,  32,  and  33 
of  township  9  south,  range  93  west,  6th 
principal  meridian,  and  sections  4,  5,  6, 


and  7  of  township  10  south,  range  93 
west,  6th  principal  meridian.  Does  the 
transfer  of  these  facilities  to  the  State 
include  any  of  Collbran  project  facili- 
ties, and  does  the  transfer  of  the 
project  provide  the  districts  with  any 
land  that  could  be  sold  in  the  future  for 
residential  development? 

Mr.  MURKOWSKI.  No,  the  Collbran 
project  facilities,  and  the  lands  upon 
which  they  are  located,  are  to  be  trans- 
ferred to  the  districts.  However,  the 
lands  to  be  conveyed  to  the  districts  do 
not  include  the  undeveloped  lands  sur- 
rounding Vega  Reservoir,  as  these 
lands  are  to  be  conveyed  to  the  State 
of  Colorado. 

Mr.  CAMPBELL.  I  thank  my  col- 
league. 

TAX  CREDIT  FOR  RESEARCH  AND  DEVELOPMENT 
PROJECTS 

Mr.  HATCH.  Mr.  President,  I  rise 
today  to  speak  in  support  of  a  biparti- 
san effort  to  extend  the  tax  credit  for 
research  and  development  projects  en- 
gaged in  by  American  industry.  I  want 
to  commend  the  chairman  of  the  Fi- 
nance Committee  for  his  excellent 
leadership  on  this  measure  because  I 
wholeheartedly  believe  that  this  pro- 
gram is  critical  to  the  future  of  our 
economy.  We  are  the  world  leader  in 
research  and  development,  and  I  be- 
lieve that  technology  is  the  engine  for 
economic  growth.  This  measure  helps 
keep  our  competitive  advantage  on  the 
world  R&D  market.  The  bill  before  us 
today  extends  the  R&E  tax  credit  for  20 
months,  retroactive  to  July  1,  1995. 
Ideally,  we  wanted  to  extend  the  credit 
permanently  and  thus  remove  the  un- 
certainty that  has  characterized  the 
credit  in  recent  years.  Unfortunately, 
due  to  limited  resources,  we  have  had 
to  go  with  a  temporary  extension  in- 
stead. However,  this  is  still  a  signifi- 
cant step  forward,  and  I  am  glad  to  be 
a  part  of  this  effort. 

I  want  to  express  my  concern  for  the 
companies  engaged  in  significant  re- 
search and  development  activity  in  the 
United  States  that  are  unable  to  qual- 
ify for  the  current  credit.  Several  of 
my  colleagues  share  this  concern,  and  I 
would  now  like  to  engage  Senator  Bau- 
cus  from  Montana  and  Senator 
LiEBERMAN  from  Connecticut  on  this 
point.  We  support  extending  the  R&E 
tax  credit  for  another  20  months.  We 
also  support  providing  those  companies 
that  currently  do  not  qualify  for  the 
R&E  credit,  and  that  are  engaged  in 
significant  R&D  activity,  with  an  elec- 
tive alternative  incremental  research 
credit  [AIRC],  as  provided  in  the  House 
tax  bill.  I  look  forward  to  my  col- 
leagues' remarks  on  this  point. 

Mr.  BAUCUS.  Mr.  President,  research 
and  development  keeps  us  competitive 
with  our  foreign  trading  partners.  It 
supports  high  wage  and  high  skilled 
jobs  in  the  United  States  and  enables 
us  to  compete  in  developing  products 
that  increase  our  quality  of  life.  We 
must  support  our  American  industry 


here  at  home  or  face  losing  our  edge  in 
research  and  development  to  our  for- 
eign trading  partners.  Other  countries 
offer  much  more  generous  R&E  tax  in- 
centives: for  example,  Canada  has  a  20- 
percent  credit  for  all  R&E  expendi- 
tures; Japan  and  our  European  com- 
petitors all  offer  significant  tax  incen- 
tives to  encourage  research  and  devel- 
opment activity. 

A  strong  R&E  tax  credit  not  only 
maintains  research  and  development 
activity  here  in  the  United  States  but 
it  also  contributes  to  the  development 
of  high-skilled  jobs.  It  is  my  under- 
standing that  a  substantial  portion  of 
the  R&E  credit  is  comprised  of  wages 
and  salaries  paid  to  our  research  em- 
ployees. We  need  to  continue  this 
trend.  In  this  age  of  global  markets  we 
need  a  research  and  development  strat- 
egy that  is  competitive  and  strong. 
R&D  grows  our  economy,  it  raises  our 
living  standards  and  develops  a  high 
skilled  work  force. 

Mr.  LIEBERMAN.  Mr.  President,  I 
echo  my  colleagues'  sentiments  and 
add  that  while  our  current  R&E  pro- 
gram supports  many  fine  research  and 
development  activities,  a  number  of 
significant  R&D  investors  are  ineli- 
gible to  use  this  credit  under  our  cur- 
rent law.  The  alternative  incremental 
credit  approved  by  the  House  enables 
those  companies  to  take  advantage  of 
this  resource,  and  while  I  am  dis- 
appointed that  the  alternative  credit  is 
not  part  of  the  package  before  us 
today,  I  hope  that  the  conferees  will 
look  kindly  on  this  proposal. 

I  am  concerned  that  many  U.S.  com- 
panies engaged  in  high-technology  re- 
search are  unable  to  stay  competitive 
in  the  global  market  due  to  declining 
Federal  research  dollars.  By  extending 
the  tax  credit  for  20  months  and  offer- 
ing the  AIRC  program,  we  can  provide 
our  industries  with  some  certainty  in 
helping  them  plan  their  research  and 
development  strategy. 

Mr.  HATCH.  Mr.  president,  I  hope 
that  our  colleague,  the  chairman  of  the 
Senate  Finance  Committee,  shares 
many  of  the  concerns  that  we  have  ex- 
pressed. I  would  respectfully  ask  that 
he  take  a  careful  look  at  the  alter- 
native incremental  credit  in  the  House 
package  when  the  bill  goes  to  con- 
ference. 

BIPARTISAN  CAPITAL  CAINS 

Mr.  LIEBERMAN.  Mr.  President,  I 
wanted  to  express  my  concerns  about 
one  provision  that  the  Finance  Com- 
mittee was  unable  to  include  in  its 
final  tax  package.  It  is  a  provision  that 
was  contained  in  the  bipartisan  capital 
gains  legislation  that  Senator  Hatch 
and  I  introduced,  S.  959.  The  provision 
would  change  current  law  in  ways  that 
would  be  extremely  helpful  to  families 
in  my  region  of  the  country. 

Under  current  law,  when  an  individ- 
ual or  family  sells  its  principal  resi- 
dence for  a  gain,  and  for  whatever  rea- 
son, does  not  reinvest  all  of  the  pro- 
ceeds in  another  home,  any  gain  from 


that  transaction  is  generally  treated  as 
a  capital  gain,  and  is  taxed  at  more  fa- 
vorable capital  gains  rates.  Special 
ruleB  apply  to  individuals  over  age  55. 
They  are  permitted  to  completely  ex- 
clu(ie  from  tax  up  to  $125,000  of  their 
gains  from  sales  of  their  residences.  By 
contrast,  if  an  individual  or  family 
sells  a  personal  residence  at  a  loss, 
that  loss  is  treated  as  a  personal  loss, 
and  no  part  of  the  loss  may  be  recov- 
ered. No  capital  loss  rules  for  losses  on 
resiflences  are  provided  under  current 
law.  No  way  presently  exists  for  a  fam- 
ily to  be  made  whole  from  a  genuine 
economic  loss. 

S.  959.  a  bipartisan  bill  that  has  45 
cosponsors,  included  a  provision  to  pro- 
vide some  relief  to  individuals  who 
have  experienced  these  true  losses.  S. 
959  would  permit  capital  loss  treatment 
for  loss  on  the  sale  of  a  principal  resi- 
dence. This  proposal  is  fair,  because  it 
provides  that  both  losses  and  gains  on 
sale  will  be  treated  as  capital,  not  ordi- 
nary. 

Until  the  1980"s,  the  possibility  of  suf- 
fering a  loss  on  the  sale  of  a  principal 
residence  was  all  but  unthinkable. 
Then,  starting  with  the  oil  price 
shocks  of  the  early  1980's,  we  have  ex- 
perienced a  series  of  regional  economic 
slowdowns  and  recessions  that  have 
caused  the  prices  of  housing  to  fall. 
These  occurred  first  in  the  Southwest, 
and  more  recently  in  California  and 
New  England. 

Several  things — all  bad — can  happen 
when  the  value  of  a  residence  falls.  In 
southern  California  and  in  New  Eng- 
land in  the  early  1990s,  homeowners 
began  to  experience  what  came  to  be 
known  as  the  upside-down  mortgage. 
Homeowners  found  that  the  value  of 
their  homes  had  fallen  so  much  that 
the  home  was  worth  less  than  the  out- 
standing debt  of  the  mortgage.  Thus,  if 
the  homeowners  were  forced  to  sell, 
they  would  come  out  of  the  deal  actu- 
ally owing  their  lender  more  money 
than  they  had  from  the  sale.  Then,  if 
the  banker  forgave  some  portion  of  the 
debt,  the  homeowners  actually  owned 
income  tax  on  the  transaction.  In  1992, 
it  was  estimated  that  41  percent  of  the 
sales  in  California  were  in  this  upside 
down  position.  The  problem  of  upside 
down  mortgages  in  resolving  itself  in 
California,  but  it  is  a  disaster  for  peo- 
ple caught  in  that  bind.  In  New  Eng- 
land, the  downward  trend  in  home  val- 
ues continues;  thus,  the  problem  of  up- 
side down  mortgages  persists. 

In  my  home  State  of  Connecticut, 
many  areas  have  experienced  steep 
price  declines  since  1989.  For  example, 
the  median  sales  price  for  an  existing 
home  in  Hartford  was  $165,900  in  1989. 
The  median  home  price  has  since  de- 
clined to  $133,400.  The  purchaser  of  a 
median  priced  home  in  Hartford,  in 
1989,  has  lost,  on  average  $32,500  or  over 
24  percent  of  their  home  value  over  a  5- 
year  period.  This  represent  a  loss  of 
roughly  $6,500  per  year. 


Similarly,  the  median  purchase  price 
for  an  existing  home  in  the  New  Haven- 
Meriden  Metropolitan  Area  was  $163,400 
in  1989.  The  median  home  price  in  New 
Haven-Meriden  metro  areas  has  since 
declined  to  $139,600.  The  purchaser  of  a 
median  priced  home  in  New  Haven- 
Meriden,  in  1989  would  have  lost  $23,800 
or  slightly  more  than  17  percent  of 
their  home  value  by  1994.  This  rep- 
resents an  average  annual  decline  in 
home  equity  of  $4,760. 

If  people  sell  their  homes  at  a  loss, 
they  have  suffered  a  true  economic 
loss.  Moreover,  it  is  a  loss  that  may 
represent  the  loss  of  their  biggest 
source  of  savings.  People  who  experi- 
ence a  loss  on  the  sale  of  their  home 
are  often  wiped  out  financially.  The 
provision  that  Senator  Hatch  and  I  in- 
cluded in  S.  959  permits  capital  loss 
treatment  for  these  painful  situations. 
Because  of  the  mechanical  operation  of 
the  capital  loss  rules,  it  may  take 
many  years  for  a  family  to  recoup  the 
true  losses  they  have  experienced. 
Still,  the  relief  in  S.  959  is  only  partial 
relief  for  some  individuals.  Because  of 
the  serious  impact  on  families  of  these 
losses,  it  is  only  fair  that  we  provide  at 
least  the  capital  loss  relief  as  a  form  of 
rough  justice  so  that  these  families  can 
have  some  relief  from  the  true  losses 
they  have  incurred. 

This  important  provision  is  con- 
tained in  the  House  bill.  It  is  my  hope 
that  the  chairman  and  the  conferees 
will  be  able  to  accept  this  provision 
during  the  conference.  It  would  provide 
critical  relief  to  families  that  have  sus- 
tained genuine  losses,  and  is  in  the  best 
interests  of  fairness  and  family. 

Mr.  HATCH.  Mr.  President,  I  under- 
stand the  concerns  of  my  friend  and 
colleague  from  Connecticut  and  am 
sympathetic  to  his  position.  This  pro- 
vision is  an  important  one  and  is  the 
right  thing  to  do.  A  home  is  often  the 
biggest  and  most  significant  invest- 
ment that  most  families  ever  make.  It 
is  only  fair  that  an  economic  loss  on 
that  investment  be  treated  the  same  as 
economic  losses  on  other  investments. 
This  is  especially  so  since  we  tax  the 
gain  from  a  sale  of  that  home.  Like 
Senator  Lieberman,  I  urge  the  chair- 
man and  the  conferees  to  adopt  this 
provision  when  it  is  considered  in  con- 
ference. 

AMENDMENT  NO.  297 

Mr.  KYL.  Mr.  President,  there  are  a 
number  of  good  things  in  this  amend- 
ment, which  was  offered  by  my  col- 
league from  Arizona,  John  McCain.  If 
the  amendment  were  crafted  dif- 
ferently and  was  more  limited  in  scope, 
I  would  support  it. 

For  example,  I  have  consistently  sup- 
ported efforts  to  eliminate  funding  for 
the  Market  Promotion  Program  [MPP], 
a  program  that  provides  subsidies  to 
companies  that  advertise  American  ag- 
ricultural products  abroad.  Such  pro- 
motional activities  are  a  reasonable 
and  fundamental  cost  of  doing  business 
for  any  industry. 


If  the  return  on  every  dollar  spent  on 
export  promotion  is  as  good  as  MPP 
proponents  suggest  in  terms  of  jobs  and 
exports,  then  it  would  seem  to  be  in 
the  industry's  own  best  interest  to  bear 
that  cost  itself. 

I  understand  that  the  industry's  re- 
sources are  finite.  One  more  dollar 
could  always  be  spent  on  promotional 
activities,  particularly  if  each  dollar 
produces  significant  gains  in  sales.  But 
at  some  point,  the  agricultural  indus- 
try, like  any  other  industry,  decides 
that  it  cannot  expend  any  more;  that 
the  marginal  gains  do  not  justify  the 
additional  cost.  Once  the  industry  de- 
fines that  point  of  diminishing  returns, 
it  is  not  appropriate  to  ask  taxpayers 
to  subsidize  additional  promotional  ef- 
forts that  the  industry  itself  is  unwill- 
ing to  finance. 

The  amendment  also  eliminates 
funding  for  266  highway  demonstration 
projects.  I  strongly  supjwrt  that.  Ear- 
marking scarce  dollars  for  politically 
well-connected  projects  is  one  of  the 
most  unfair,  least  efficient,  ways  of  al- 
locating scarce  transportation  dollars. 

The  earmarkings  in  the  House  ver- 
sion of  last  year's  National  Highway 
System  bill  totaled  more  than  $2  bil- 
lion— funds  that  would  otherwise  have 
been  allocated  according  to  the  more 
equitable  distribution  formula  estab- 
lished by  ISTEA.  I  am  talking  about 
the  House  version  because  I  served  in 
the  House  of  Representatives  when 
that  bill  arose,  and  I  was  1  of  only  12 
who  voted  against  it  at  the  time. 

The  regular  formula  for  distributing 
highway  dollars  is  based  on  such  objec- 
tive factors  as  population,  miles  of 
roads,  and  vehicle  miles  traveled.  Ear- 
marking, however,  is  based  largely  on 
politics.  For  example,  last  years  House 
bill,  just  10  States  got  55  percent  of  the 
total  funds  available.  Not  coinciden- 
tally,  those  States  were  represented  by 
36  of  the  64  Public  Works  Committee 
members.  California,  home  State  of  the 
chairman  of  the  House  Public  Works 
and  Transportation  Committee  which 
produced  the  bill,  took  15  percent  of 
the  total,  about  $290  million,  for  51 
projects.  Arizona,  by  contrast,  got  just 
three  projects,  for  a  total  of  $15  mil- 
lion. 

Had  the  earmarkings  been  eliminated 
and  the  funding  been  distributed  ac- 
cording to  the  ISTEA  formula  instead. 
Arizona  would  have  gotten  between 
$800,000  and  $7.6  million  more  than  it 
did  under  the  bill.  The  three  Arizona 
projects  would  most  certainly  be  fund- 
ed under  this  alternative  approach— 
they  all  have  merit,  and  are  all  of  high 
priority— but  the  State  would  have  had 
more  to  devote  to  other  worthy 
projects  as  well.  Twenty-seven  other 
States  would  also  have  done  better 
under  the  formula  than  they  did  under 
earmarking. 

The  Senate  refrained  from  such  ear- 
marking last  year,  and  I  am  pleased 
that  both  the  House  and  Senate  have 
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refrained  this  year.  I  support  the  provi- 
sions of  the  McCain  amendment  that 
would  terminate  266  unstarted  highway 
demonstration  projects  that  were  au- 
thorized or  appropriated  in  prior  years. 

The  amendment  also  eliminates 
funding  for  the  U.S.  Travel  and  Tour- 
ism Administration  [USTTA].  Like  the 
Market  Promotion  Program  that  offers 
subsidies  to  the  agricultural  industry, 
the  USTTA  offers  subsidies  to  the  trav- 
el industry  for  promotional  activities 
that  I  believe  the  industry  ought  to 
bear  on  its  own. 

There  are  other  programs,  however, 
that,  in  my  opinion,  should  not  be  a 
part  of  this  package.  They  are  not 
pork.  They  are  not  corporate  subsidies. 

I  am  talking  primarily  about  the  B- 
2  bomber.  This  is  a  program  that  is  in 
the  national  interest.  This  is  not  an 
Arizona  project,  so  I  am  not  here  to  de- 
fend it  because  my  State  has  a  major 
economic  interest  in  its  production.  I 
do  not  differ  with  my  colleague  from 
Arizona  very  often,  but  on  this  issue.  I 
must. 

Mr.  President,  the  Nation's  long- 
range  bomber  force  consists  primarily 
of  two  aircraft:  the  B-52  and  the  B-1. 
The  95  B-52's  are  all  over  30  years  old, 
and  their  ability  to  penetrate  modern 
air  defenses  is  doubtful.  The  96  B-ls 
were  procured  as  an  interim  bomber 
until  B-2's  were  available. 

For  40  years,  the  United  States  relied 
on  forward  presence,  or  the  deployment 
of  large  forces  in  bases  around  the 
world  engaged  in  almost  constant  ma- 
neuvers or  exercises.  With  the  decline 
in  defense  spending  and  the  withdrawal 
of  U.S.  forces  for  overseas  bases,  the 
United  States  will  rely  increasingly  on 
smaller  military  forces,  operating  prin- 
cipally from  North  America.  In  the 
past  6  years  alone,  the  U.S.  Air  Force 
has  reduced  its  major  overseas  bases 
from  38  to  15 — a  reduction  of  61  percent. 

Rather  than  forward  presence,  cur- 
rent strategy  calls  for  American  power 
to  be  projected  abroad  in  response  to 
aggression  in  regional  conflicts.  The 
combination  of  a  bomber  with  stealthy 
low  observable,  long-range,  and  preci- 
sion strike  capabilities  provides  the 
Nation  with  a  competency  never  before 
achieved.  With  its  range  and  large  pay- 
load,  B-2's  can  penetrate  enemy  air  de- 
fenses and  disrupt  enemy  advances  in 
the  critical  early  hours  of  conflict,  be- 
fore other  forces  arrive.  Later  in  the 
conflict.  B-2's  can  strike  deep  to  inter- 
dict enemy  follow-on  forces  or  high- 
value  strategic  targets  without  fight 
escort. 

I  have  two  letters  that  I  ask  unani- 
mous consent  be  printed  in  the 
Record — one  from  seven  former  Sec- 
retaries of  Defense,  and  the  other  from 
the  former  air  commander  of  the 
Desert  Shield/Desert  Storm  Air 
Forces — that  further  expand  on  the 
vital  importance  of  the  B-2  bomber  to 
the  future  Armed  Forces  of  the  United 
States. 


For  these  reasons,  I  believe  that  the 
B-2  remains  an  integral  component  of 
our  future  national  security,  and  I 
must,  therefore,  oppose  the  amend- 
ment. 

There  being  no  objection,  the  letters 
were    ordered    to    be    printed    in    the 
Record,  as  follows: 
The  President. 
The  White  House. 
Washington.  DC. 

Dear  Mr.  President:  We  are  writing  you 
to  express  our  concern  about  the  impending 
termination  of  the  B-2  bomber  production 
line.  After  spending  over  J20  billion  to  de- 
velop this  revolutionary  aircraft,  current 
plans  call  for  closing  out  the  program  with  a 
purchase  of  only  twenty  bombers.  We  believe 
this  plan  does  not  adequately  consider  the 
challenges  to  U.S.  security  that  may  arise  in 
the  next  century,  and  the  central  role  that 
the  B-2  may  play  in  meeting  those  chal- 
lenges. 

At  present  the  nation's  long-range  bomber 
force  consists  primarily  of  two  aircraft  the 
B-52  and  the  B-1.  The  95  B-52's  are  all  over 
thirty  years  old.  and  their  ability  to  pene- 
trate modern  air  defenses  is  very  doubtful. 
The  96  B-l's  were  procured  as  an  interim 
bomber  until  B-2's  were  available. 

Even  after  all  twenty  B-2's  are  delivered, 
the  inventory  of  long-range  bombers  will 
total  barely  200  aircraft.  This  is  not  enough 
to  meet  future  requirements,  particularly  in 
view  of  the  attrition  that  would  occur  in  a 
conflict  and  the  eventual  need  to  retire  the 
B-52's.  As  the  number  of  forward-deployed 
aircraft  carriers  declines  and  the  U.S.  gradu- 
ally withdraws  from  its  overseas  bases,  it 
will  become  increasingly  difficult  to  use  tac- 
tical aircraft  in  bombing  missions.  It  there- 
fore is  essential  that  steps  be  taken  now  to 
preserve  an  adequate  long-range  bomber 
force. 

The  B-2  was  originally  conceived  to  be  the 
nation's  next  generation  bomber,  and  it  re- 
mains the  most-effective  means  of  rapidly 
projecting  force  over  great  distances.  Its 
range  will  enable  it  to  reach  any  point  on 
earth  within  hours  after  launch  while  being 
deployed  at  only  three  secure  bases  around 
the  world.  Its  payload  and  array  of  muni- 
tions will  permit  it  to  destroy  numerous 
time-sensitive  targets  in  a  single  sortie.  And 
perhaps  most  importantly,  its  low-observ- 
able characteristics  will  allow  it  to  reach  in- 
tended targets  without  fear  of  interception. 

The  logic  of  continuing  low-rate  produc- 
tion of  the  B-2  thus  is  both  fiscal  and  oper- 
ational. It  is  already  apparent  that  the  end 
of  the  Cold  War  was  neither  the  end  of  his- 
tory nor  the  end  of  danger.  We  hope  it  also 
will  not  be  the  end  of  the  B-2.  We  urge  you 
to  consider  the  purchase  of  more  such  air- 
craft while  the  option  still  exists. 

Melvin  Laird. 

Donald  Rumsfeld. 

Caspar  Weinberger. 

Dick  Cheney. 

James  Schlesinger. 
s         Harold  Brown. 

Frank  Carlucci. 

June  22. 1995. 
Hon.  Strom  Thurmond. 
U.S.  Senate. 
Washington.  DC. 

Dear  Mr.  Chairman:  Earlier  this  month  I 
wrote  to  your  colleagues  in  the  House  of 
Representatives  about  the  need  to  continue 
the  B-2  program.  The  debate  has  now  shifted 
to  the  Senate  and  my  concern  with  our  fu- 
ture security  compels  me  to  share  the  same 


thoughts  with  you.  This  is  a  difficult  letter 
for  me  to  write  as  in  more  than  thirty  years 
of  service  in  the  Air  Force.  I  have  always 
concentrated  on  military  operations,  and  re- 
frained from  commenting  on  issues  such  as 
whether  or  not  to  purchase  a  specific  air- 
craft. However,  the  Pentagon  recently  re- 
leased a  study  based  on  assumptions,  con- 
straints, and  methodology  that  can  lead  to 
the  conclusion  that  the  United  States  can 
safely  terminate  B-2  stealth  bomber  produc- 
tion at  20  aircraft.  As  the  former  Air  Com- 
mander of  the  Desert  ShieldDesert  Storm 
Air  Forces.  I  feel  a  duty  to  put  the  B-2  de- 
bate in  perspective,  and  sound  a  warning  on 
any  recommendation  to  stop  production  of 
this  aircraft.  To  put  it  bluntly,  halting  this 
nation's  B-2  production  capability  is  dan- 
gerously short-sighted  and  would  lead  ulti- 
mately to  the  extinction  of  the  long-range 
bomber  force,  at  the  very  time  when  bombers 
are  emerging  as  America's  most  critical  21st 
Century  military  asset. 

Since  B-2  is  the  only  bomber  in  production 
or  development,  and  the  Pentagon  has  no 
plans  for  a  new  bomber  program  in  the  fu- 
ture, the  B-2  program  and  America's  bomber 
production  capability  are  one  and  the  same. 
If  this  sole  remaining  bomber  capability  is 
lost,  replacing  our  aging  bombers  will  be- 
come unaffordable.  Inevitably,  the  nation 
may  lose  its  manned  bomber  force,  and  the 
unique  capabilities  it  provides.  A  new  bomb- 
er would  take  from  15-20  years  to  go  from 
the  drawing  board  to  the  battlefield  and  cost 
tens  of  billions  of  dollars  just  to  design.  With 
the  current  administration  balking  at  spend- 
ing a  fraction  of  this  amount  on  a  finished, 
proven  product,  there  is  little  likelihood  of  a 
future  government  sinking  many  times  that 
amount  into  a  new  program.  Even  if  a  new 
program  was  initiated  in  the  near  term, 
most  of  our  existing  bombers  would  be  obso- 
lete before  the  first  "B-a"  entered  service. 
The  next  Desert  Storm  Air  Commander 
could  be  sending  Americans  into  war  aboard 
a  70-year-old  bomber,  an  act  I  find  uncon- 
scionable. 

In  my  opinion,  the  B-2  is  now  more  impor- 
tant than  ever.  Heavy  bombers  have  always 
possessed  two  capabilities— long  range  and 
large  payload— not  found  in  other  elements 
of  our  military  forces.  As  we  base  more  and 
more  of  our  forces  in  our  homeland,  the 
bomber's  intercontinental  range  enables  us 
to  respond  immediately  to  regional  aggres- 
sion with  a  rapid,  conclusive  military  capa- 
bility. Just  as  important,  this  capability 
may  deter  aggressors  even  as  the  bombers  sit 
on  the  air  base  parking  ramps  in  the  United 
States.  In  war,  the  large  bomber  payloads 
provide  a  critical  punch  throughout  the  con- 
flict—just ask  General  Schwarzkopf  what  he 
wanted  from  the  Air  Force  when  he  was 
under  attack  in  Vietnam,  or  whenever  our 
ground  forces  faced  danger  during  Desert 
Storm. 

When  the  B-2  adds  to  this  equation  are  two 
revolutionary  capabilities  not  available  in 
any  other  long-range  bomber— precision  and 
stealth.  The  Gulf  War  showed  how  precision 
weapons  delivery  from  stealthy  platforms 
provides  a  devastating  military  capability. 
The  F-117  stealth  fighter  proved  its  effective- 
ness on  the  first  day  of  the  war  when  36  air- 
craft flew  just  2.5  percent  of  the  sorties,  but 
attacked  almost  31  percent  of  the  targets. 

In  the  past,  employing  bombers  for  critical 
missions  against  modern  air  defenses  re- 
quired large,  costly  packages  of  air  escort 
and  defense  suppression  aircraft.  The  B-2's 
unmatched  survivability  reduces  the  need  for 
escorts  and  defense  suppression  aircraft.  As 
we  found  in  the  Gulf  War  with  the  F-117. 


stealth  allows  the  U.S.  to  strike  any  target 
with  both  surprise  and  near  impunity.  Anal- 
ysis -of  the  Gulf  War  air  campaign  reveals 
that  each  F-117  sortie  was  worth  approxi- 
mately eight  non-stealth  sorties.  To  put  B-2 
capabilities  into  perspective,  consider  that 
the  8^2  carries  eight  times  the  precision  pay- 
load  of  the  F-117,  has  up  to  six  times  the 
range,  and  will  be  able  to  accurately  deliver 
its  \Meapons  through  clouds  or  smoke.  What 
does  all  of  this  mean?  It  means  that  a  single 
B-2  Clin  accomplish  missions  that  required 
dozens  of  non-stealthy  aircraft  in  the  past. 

Many  may  wonder  why  the  Department  of 
Defease  would  advocate  terminating  the 
most  advanced  weapon  system  ever  devel- 
oped. The  B-2  program  was  cut  by  the  Bush 
Administration  for  budget-related  political 
reasons,  and  some  concern  that  the  program 
would  not  meet  expectations.  Since  then,  de- 
livered aircraft  have  demonstrated,  without 
qualification,  that  the  B-2  is  a  superb  weap- 
on system- performing  even  better  than  ex- 
pected. 

Yet.  defense  spending  has  declined,  bomber 
expertise  has  been  funneled  out  of  the  Air 
Force,  and  people's  careers  have  been  vested 
in  other  programs.  Unfortunately,  some  in 
the  Army  and  Navy  believe  the  B-2's  revolu- 
tionary capability  is  a  threat  to  their  own 
services'  continuing  relevancy.  Just  the  op- 
posite is  true,  long-range,  survivable  bomb- 
ers Will  contribute  to  the  effectiveness  of  the 
shorler  range  carrier  air  by  striking  those 
targets  which  pose  the  greatest  threat  to  our 
ship$.  The  troops  on  the  ground  have  long 
recognized  the  value  of  air  support,  espe- 
cially the  tremendous  impact  that  large 
bom^  loads  have  on  enemy  soldiers.  This  was 
again  demonstrated  by  the  B-52  strikes  used 
to  demoralize  the  Iraqi  Army.  If  anyone 
needs  B-2s.  it's  our  soldiers  and  sailors. 
Some  people  harp  on  the  issue  of  the  B-2's 
cost.  The  Air  Force,  at  times,  seems  at  odds 
about  asking  for  this  much  needed  aircraft 
because  they  fear  it  could  endanger  their 
number  one  priority  program,  the  F-22.  All 
miss,  the  point.  True  the  B-2  has  a  high  ini- 
tial cost,  but  its  capabilities  allow  it  to  ac- 
complish mission  objectives  at  a  lower  total 
cost  than  other  alternatives.  And  keep  in 
mind,  the  true  cost  of  any  weapons  system  is 
how  many  or  how  few  lives  of  our  service 
personnel  are  lost.  The  B-2  lowers  the  risk  to 
our  ipen  and  women.  The  B-2  will  allow  us  to 
accept  lower  levels  of  overall  military  spend- 
ing \tlthout  compromising  our  security. 

As  we  approach  this  year's  critical  defense 
budget  decisions,  it  is  important  that  we  un- 
derstand the  long-term  national  and  inter- 
national security  ramifications  of  the  quan- 
tum leap  in  military  capabilities  offered  by 
the  B-2.  If  we  don't,  it  may  disappear  when 
we  need  it  most,  and  can  buy  it  most  cheap- 
ly. M»ke  no  mistake  about  this:  the  B-2  is 
designed  to  extend  America's  defense  capa- 
bilities into  the  next  Century.  Can  we  afford 
to  d(^  Jess? 

pincerely, 

Charles  A.  Horner. 
General.  USAF  (Ret.). 
low-income  housing  tax  credit 

Mr.  D'AMATO.  Mr.  President,  I 
would  like  to  express  to  my  colleagues 
my  deep  concern  regarding  the  House 
Ways  and  Means  Committee's  proposal 
to  sunset  the  low-income  housing  tax 
credit  in  1997,  pending  a  GAO  review  of 
the  management  of  the  program. 

The  low-income  housing  tax  credit  is 
the  Federal  Government's  principal 
rental  housing  production  program 
that  results  in  significant  private  cap- 


ital for  the  development  of  affordable 
rental  housing.  Since  its  inception,  as 
part  of  the  1986  Tax  Reform  Act,  the 
low-income  housing  tax  credit  has  en- 
joyed broad  bi-partisan  support  in  both 
the  House  and  the  Senate.  In  fact,  that 
support  became  very  clear  when  75  per- 
cent of  the  House  and  nearly  90  percent 
of  the  Senate  went  on  record  as  re- 
cently as  1992  in  support  of  legislation 
to  make  the  credit  permanent.  It  was 
made  permanent  in  1993. 

Since  1986  the  credit  has  mobilized 
private  capital  for  public  benefit,  at- 
tracting more  than  $12  billion  in  pri- 
vate investment.  Nearly  800,000  units  of 
rental  housing  for  lower  income  work- 
ing families  and  the  elderly  have  been 
constructed  or  rehabilitated  with  the 
low-income  housing  tax  credit.  This 
has  lead  to  the  creation  of  90,000  jobs 
each  year  and  resulted  in  $2.8  billion  in 
wages  and  $1.3  billion  in  additional  tax 
revenues. 

According  to  the  New  York  State 
Housing  Finance  Agency,  in  1994,  in  our 
home  State,  over  6,100  units  of  rental 
housing  were  made  possible  because  of 
the  credit.  Over  77  percent  of  those 
units,  4,700,  were  for  low-income  fami- 
lies, and  the  production  of  those  units 
directly  resulted  in  an  estimated  $520 
million  of  housing  investment  in  the 
State  of  New  York. 

That  being  said,  does  the  Senator 
from  New  York  find  it  as  puzzling  as  I 
do  that  the  Way  and  Means  Committee 
would  propose  to  terminate  the  low-in- 
come housing  tax  credit  without  bene- 
fit of  hearings;  without  any  authori- 
tative evidence  that  the  program  is  not 
working  in  an  effective  manner,  and, 
especially  before  any  review  or  study? 

Mr.  MOYNIHAN.  Mr.  President,  I 
agree  with  the  comments  of  my  friend 
and  colleague.  Senator  D'Amato,  and  I 
share  his  concern  of  the  proposed  sun- 
set of  the  low-income  housing  tax  cred- 
it. 

The  credit  is  a  principal  incentive 
which  Congress  makes  available  to  in- 
dividuals and  corporations  to  invest  in 
apartment  construction  and  rehabilita- 
tion devoted  to  low-income  renters.  In 
fact,  when  the  credit  became  perma- 
nent in  1993,  it  attracted  many  new, 
high  quality  developers  to  the  con- 
struction of  lower  income  rental  hous- 
ing. Today,  the  credit  accounts  for  one 
out  of  every  four  apartments  con- 
structed nationwide  and  virtually  all  of 
the  production  of  affordable  rental 
housing. 

More  importantly.  State  agencies, 
acting  under  Federal  guidelines,  man- 
age the  low-income  housing  tax  credit 
program  with  a  minimum  of  red  tape. 
Under  current  law,  the  credit  is  limited 
to  $1.25  per  capita  per  State  and  is  ad- 
ministered by  the  States  on  behalf  of 
the  Federal  Government.  Investors  pro- 
vide equity  to  projects  in  exchange  for 
the  credits  to  facilitate  the  develop- 
ment of  affordable  units.  For  1995, 
based  upon  our  Nation's  current  popu- 


lation, the  States  will  allocate  $325 
million  in  credits,  resulting  in  about 
$1.85  billion  of  private  equity  being  in- 
vested in  affordable  housing.  I  could 
not  agree  more  that  to  sunset  one  of 
the  best  examples  of  public-private 
partnership  and  Federal-State  partner- 
ship would  be  a  grave  error. 

Mr.  D'AMATO.  Mr.  President.  I 
would  like  to  express  to  Chairman 
Roth  and  Senator  Moynihan  my  hope 
that  when  we  go  into  Conference  on 
this  matter,  that  the  Senate  will  be 
firm  in  its  resolve  not  to  recede  to  the 
House  on  any  proposal  that  would  sun- 
set the  low-income  housing  tax  credit. 

Mr.  ROTH.  Mr.  President,  I  certainly 
understand  and  sympathize  with  the 
concerns  raised  by  Senators  D'Amato 
and  Moynihan.  I  have  received  a  num- 
ber of  letters  from  Members  on  both 
sides  of  the  aisle  that  reflect  the  con- 
cerns you  have  voiced  today.  In  addi- 
tion, I  have  received  many  letters  from 
Governors  noting  their  strong  opposi- 
tion to  terminating  the  low-income 
housing  tax  credit. 

anwr 

Mr.  JOHNSTON.  Mr.  President,  I 
strongly  support  the  provisions  of  this 
legislation  opening  the  coastal  plain  of 
the  Arctic  National  Wildlife  Refuge  in 
Alaska  for  oil  and  gas  leasing,  explo- 
ration and  development. 

Mr.  President,  the  Arctic  National 
Wildlife  Refuge  [ANWR]  is  seen  by 
many  as  a  place  of  great  beauty.  It  is 
a  place  of  vastness,  a  place  where  the 
land  stretches  farther  than  the  eye  can 
see.  It  provides  important  habitat  for 
muskoxen,  brown  bears,  polar  bears, 
wolverines  and  a  multitude  of  migrat- 
ing and  other  birds.  It  is  a  place  where, 
in  the  summer  months,  the  porcupine 
caribou  herd  roams,  and  rainbows  arch 
over  the  Beaufort  Sea. 

But  a  different  kind  of  national 
treasure  is  thought  to  underlie  the  sur- 
face of  a  small  portion  of  ANWR.  That 
national  treasure  is  oil — huge  quan- 
tities of  oil.  Simply  put,  the  coastal 
plain  of  ANWR  represents  the  most 
highly  prospective  onshore  oil  and  gas 
region  remaining  in  the  United  States. 

Mr.  President,  if  developing  the  large 
quantities  of  oil  thought  to  underlie 
the  coastal  plain  would,  as  some  sug- 
gest, destroy  the  19  million-acre  Arctic 
National  Wildlife  Refuge,  then  the 
question  of  proceeding  would  be  much 
more  difficult.  But  that  is  not  the 
issue.  The  coastal  plain  can  and  should 
be  developed  in  an  environmentally 
sound  and  sensitive  way  that  does  not 
despoil  the  wildlife  and  other  environ- 
mental values  of  ANWR. 

Mr.  President,  the  case  for  authoriz- 
ing oil  and  gas  leasing  in  ANWR  is  as 
compelling  as  it  is  straightforward. 

First,  oil  and  gas  activity  would  be 
limited  to  only  a  small  portion  of  the 
refuge — the  1.5  million-acre  coastal 
plain — also  known  as  the  "1002  area—" 
an  area  some  30  miles  wide  by  100  miles 
long.  Absolutely  no  oil  and  gas  activity 
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would  take  place  on  the  remaining  17.5 
million  acres  that  comprise  the  refuge. 
In  fact,  approximately  eight  million 
acres  of  ANWR,  have  already  been  des- 
ignated as  wilderness,  including  450,000 
acres  of  the  coastal  plain  region  be- 
tween the  Aichilik  River  and  the  Cana- 
dian border. 

In  addition,  the  technology  and  the 
environmental  sensitivity  of  oil  field 
development  in  the  Arctic  have  evolved 
steadily  in  the  25  years  since  the  oil 
and  gas  facilities  at  Prudhoe  Bay, 
which  are  located  directly  west  of 
ANWR,  were  designed  and  constructed. 
Given  these  advances,  and  with  the  en- 
vironmental safeguards  that  are  cur- 
rently applicable  to  all  oil  and  gas  ac- 
tivities in  the  Arctic,  development  can 
take  place  on  the  coastal  plain  in  an 
environmentally  sound  manner  with- 
out lasting  effects. 

It  is  a  serious  misconception  that  oil 
and  gas  development  would  destroy  the 
habitat  functions  of  the  coastal  plain. 
In  reality,  full  leasing,  development 
and  production  from  three  oil  fields, 
for  example,  would  affect  less  than  1 
percent  of  the  area's  land  surface  by 
both  direct  habitat  alteration  and  by 
indirect  effects  such  as  road  dust  or 
local  impoundments  of  water  along  a 
road.  Ninety-nine  percent  of  the  area 
would  remain  untouched;  and  the 
area's  habitat  will  not  be  altered  suffi- 
ciently to  affect  the  size,  growth  rate, 
or  regional  distribution  of  fish  and 
wildlife  populations.  The  area  will  con- 
tinue to  be  used  by  caribou  for  calving 
and  will  continue  to  provide  habitat  for 
polar  bears,  brown  bears,  wolves, 
muskoxen,  and  millions  of  birds. 

The  only  significant  change  on  the 
coastal  plain  would  be  aesthetic.  If  oil 
is  discovered,  widely  spaced  roads, 
pipelines,  drilling  structures,  and  sup- 
port facilities  would  be  visible  on  the 
coastal  plain.  Of  course,  even  these  fa- 
cilities would  be  removed  and  graveled 
areas  rehabilitated  when  production 
ceased.  During  the  years  of  exploration 
and  production,  the  coastal  plain  re- 
gion will  still  support  wildlife,  provide 
recreational  opportunities,  and  be 
home  to  the  Inupiat  Eskimo. 

Mr.  President,  the  vegetation  and 
wildlife  inhabiting  the  coastal  plain 
are  well  adapted  to  the  extreme  Arctic 
environment.  Biological  evidence  does 
not  support  the  popular  notion  that 
wildlife  and  plants  in  the  region  are 
fragile  things,  living  on  the  edge  of  sur- 
vival. After  a  decade  of  study,  there  is 
no  evidence  that  oil  development  at 
Prudhoe  Bay  had  an  adverse  effect  on 
significant  numbers  of  wildlife.  The 
central  arctic  caribou  herd  uses 
Prudhoe  Bay  and  the  surrounding  area 
for  calving.  This  herd  has  grown  from 
3,000  to  18.000  animals  since  oil  develop- 
ment activities  began  at  Prudhoe  Bay 
in  the  early  1970's.  The  caribou  live 
alongside  the  structures  related  to  oil 
and  gas  activity,  such  as  roads,  pipe- 
lines, and  drilling  pads,  with  no  ill  ef- 
fects. 


While  it  is  true  that  the  porcupine 
caribou  herd  uses  a  portion  of  the 
coastal  plain  for  6  to  8  weeks  each 
year,  it  is  not  true  that  this  area  con- 
tains core  calving  areas  critical  to  the 
survival  of  the  150,000  animals  which 
currently  comprise  the  herd.  In  the 
first  place,  the  herd  calves  throughout 
a  huge  expanse  of  territory  in  Canada 
and  Alaska,  including  portions  of 
ANWR.  In  some  years,  probably  as  a  re- 
sult of  snow  conditions  or  the  presence 
of  predators,  only  a  very  few  caribou 
calve  in  the  coastal  plain  at  all.  In 
other  years,  there  is  a  higher  con- 
centration of  calving  in  certain  areas 
of  the  coastal  plain.  The  widespread 
and  annually  variable  distribution  of 
calving  strongly  suggests  that  no  one 
small  portion  of  this  huge  calving  area 
is  critical  to  maintaining  the  viability 
of  the  porcupine  caribou  herd. 

Finally,  the  human  activity  resulting 
from  oil  production  would  not  be  new 
to  the  coastal  plain.  Although  human 
presence  in  the  coastal  plain  region  has 
been  relatively  light,  there  has  been, 
and  continues  to  be.  evidence  of  man  in 
the  area.  There  have  been  three  DEW. 
line  stations — one  of  which  is  still  ac- 
tive— there  is  a  Native  village, 
Kaktovik,  which  has  been  relocated  in 
the  area  three  times  in  recent  history, 
and  there  have  been,  and  continue  to 
be  considerable  subsistence  activities 
in  the  area. 

Mr.  President,  let  me  now  turn  to  the 
crucial  importance  to  our  Nation  of  the 
oil  thought  to  underlie  the  coastal 
plain.  For  the  foreseeable  future,  oil 
will  remain  a  critical  fuel  for  the  Unit- 
ed States  and  other  industrialized  na- 
tions. Currently,  the  United  States 
consumes  approximately  17  million 
barrels  of  oil  per  day.  The  Department 
of  Energy  projects  that  under  current 
policies,  this  may  well  increase  to  al- 
most 23  million  barrels  per  day  by  the 
year  2010.  At  the  same  time,  domestic 
production  will  decline,  resulting  in  a 
significant  increase  in  foreign  oil  im- 
ports. DOE  projects  that  domestic  pro- 
duction of  crude  oil  will  fall  from  to- 
day's level  of  6.8  million  barrels  per 
day  to  5.4  million  barrels  per  day  in 
2010,  a  decrease  of  21  percent. 

Imports  of  foreign  oil  are  projected 
to  increase  substantially  by  the  year 
2010,  making  our  Nation  dependent  on 
foreign  oil  for  more  than  60  percent  of 
our  oil  needs.  This  level  of  import  de- 
pendence is  extremely  dangerous  for 
our  country. 

More  significantly,  as  the  Persian 
Gulf  war  tragically  demonstrated,  oil 
is  an  important  strategic  resource,  and 
the  struggle  to  control  that  region's 
vast  oil  reserves  can  disrupt  the  deli- 
cate balance  of  peace  in  the  Middle 
East. 

United  States  oil  imports  are  so  mas- 
sive, and  the  use  of  oil  is  so  ingrained 
in  our  economy,  that  a  substantial  de- 
mand for  oil  will  exist  for  the  foresee- 
able   future — certainly    well    into    the 


early  decades  of  the  21st  century.  This 
conclusion  remains  firm  in  the  face  of 
even  the  most  optimistic  assumptions 
about  increases  in  energy  efficiency 
and  the  substitution  of  alternative 
fuels.  These  policies  alone  will  not  suf- 
fice. Unless  domestic  oil  production  is 
encouraged  and  pursued,  oil  imports 
will  continue  to  rise,  and  rise  signifi- 
cantly. 

By  any  measure,  the  coastal  plain  of 
ANWR  represents  the  primary  prospect 
for  domestic  onshore  oil  and  gas  explo- 
ration in  the  United  States.  The  oppo- 
nents of  opening  the  coastal  plain 
argue  that  the  amount  of  oil  at  stake 
is  not  significant,  that  it  is  only  a  200- 
day  supply.  However,  a  single  field 
large  enough  to  supply  this  country 
with  all  of  the  oil  it  consumes  for  200 
days  represents  a  huge  reservoir  of  oil. 
Eighty  percent  of  all  onshore  oil  fields 
discovered  in  the  lower  48  States  over 
the  last  100  years  have  contained  less 
than  1  days  supply. 

According  to  the  BLM,  the  mean  es- 
timate of  oil  thought  to  be  economi- 
cally recoverable  from  the  coastal 
plain  of  the  ANWR  is  3.2  billion  barrels. 
The  range  of  estimated  economically 
recoverable  reserves  runs  from  400  mil- 
lion barrels  to  over  9  billion  barrels. 
The  probability  of  discovering  eco- 
nomically recoverable  oil  has  been  es- 
timated by  that  agency  at  46  percent. 
The  oil  industry  routinely  considers 
probabilities  of  discovery  in  the  range 
of  10  percent  worth  the  payment  of  sub- 
stantial bonuses  for  the  right  to  ex- 
plore for  oil. 

As  many  of  my  colleagues  know,  the 
USGS  has  recently  completed  its  1995 
assessment  of  onshore  oil  and  gas  re- 
sources for  the  United  States.  In  gen- 
eral, the  assessment  shows  an  increase 
in  the  amount  of  natural  gas  thought 
to  be  present  in  northern  Alaska  and  a 
decrease  in  the  amount  of  oil  thought 
to  be  present  in  that  area.  The  USGS 
has  prepared  a  preliminary  analysis  of 
the  oil  potential  of  the  coastal  plain 
and  has  concluded  in  a  draft  memoran- 
dum that  the  mean  estimate  for  oil  in 
the  1002  area  is  slightly  less  than  a  bil- 
lion barrels,  with  a  1  in  20  chance  that 
some  4  billion  barrels  are  present.  The 
agency  is  currently  in  the  process  of 
gathering  more  information  from  the 
1002  area  to  refine  its  very  preliminary 
estimate.  The  BLM.  it  should  be  noted, 
continues  to  have  confidence  in  its  ear- 
lier mean  estimate  of  3.2  billion  barrels 
for  the  1002  area. 

Since  1980.  when  we  began  to  debate 
the  issue  of  opening  the  coastal  plain 
of  ANWR.  there  have  been  numerous 
studies  and  estimates  of  the  amount  of 
oil  likely  to  be  found  if  the  area  is 
opened  to  leasing.  These  estimates 
have  been  made  by  the  BLM.  USGS, 
the  Energy  Information  Administra- 
tion, the  GAO,  the  State  of  Alaska,  the 
American  Association  of  Petroleum 
Geologists,  and  others.  These  estimates 
vary    considerably    due     to    different 


methodologies  employed,  different  in- 
terpretations of  geologic  data,  and  dif- 
fering geologic  engineering  and  eco- 
nomic assumptions  that  are  made  rel- 
ative to  the  methodology. 

Ab  a  result,  it  is  very  difficult  to  di- 
rectly compare  these  estimates.  How- 
ever, two  Important  conclusions  can  be 
drawn  from  these  estimates. 

First,  they  all  reflect  a  wide  range  of 
uncertainty,  which  is  expected  for  an 
are*  that  has  not  been  drilled.  Until  we 
have  reliable  well  data  from  the  1002 
area,  we  simply  have  no  way  of  know- 
ing how  great  the  potential  of  the  area 
is.  Second,  all  these  estimates  show  a 
very  large  potential  for  oil  and  gas, 
with  even  the  lowest  estimates  that 
have  been  made  having  an  upside  po- 
tential of  at  least  4  billion  barrels. 

In  addition  to  the  benefits  to  the 
country  provided  by  the  oil  itself,  the 
Federal  Treasury  will  also  benefit. 
Under  the  ANWR  provisions  contained 
in  the  bill  currently  before  the  Senate, 
the  CBO  estimates  that  two  lease  sales 
in  the  coastal  plain  will  occur  between 
now  and  the  year  2000  which  will  result 
in  bonus  bids  totalling  $2.6  billion.  The 
legislation  requires  a  5fr-50  revenue 
split  with  the  State  of  Alaska— the 
same  as  other  western  States — which 
will  mean  that  the  Federal  Treasury 
will  receive  $1.3  billion  in  new  revenue 
during  the  next  7  years  if  the  coastal 
plain  is  leased.  Should  oil  be  discovered 
and  produced  from  ANWR  in  signifi- 
cant amounts,  a  steady  stream  of  roy- 
alty income  will  also  accrue  to  the 
Federal  Treasury  for  many  years  to 
come. 

In  addition  to  the  direct  budget  plus 
for  the  Treasury,  this  measure  provides 
that  the  Federal  share — 50%— of  bonus 
bid  revenues  in  excess  of  $2.6  billion 
will  be  made  directly  available  for 
maintenance,  repair  and  rehabilitation 
projects  at  our  Nation's  national  parks 
and  refuges.  This  provision  will  provide 
a  significant  funding  source  for  our 
parks  that  so  desperately  need  more 
money. 

Mr.  President,  oil  and  gas  develop- 
ment on  the  coastal  plain  is  a  step  that 
must  not  be  postponed  any  longer. 
Moat  experts  agree  that  it  will  take  up 
to  10  or  15  years  before  commercial  pro- 
duction could  begin  if  the  area  is  leased 
this  year.  Sometime  between  2008  and 
2014,  the  DOE  estimates  that  produc- 
tion from  Prudhoe  Bay  and  adjacent 
fields,  which  currently  account  for 
nearly  25  percent  of  our  domestic  oil 
production,  is  projected  to  decline  to 
approximately  300.000  barrels  per  day, 
the  minimum  level  needed  to  operate 
the  Trans-Alaska  Pipeline  System 
[TAPS].  If  we  continue  to  delay  explor- 
ing for  oil  on  the  coastal  plain  and  de- 
veloping what  we  find  there,  the  TAPS 
could  be  forced  to  shut  down,  and  we 
will  have  lost  our  ability  to  transport 
billions  of  barrels  of  Alaskan  oil  to 
waiting  consumers. 

When  Congress  enacted  the  Alaska 
National  Interest  Lands  Conservation 


Act  in  1980,  we  declined  to  designate 
this  portion  of  ANWR  as  wilderness 
and  specifically  reserved  for  ourselves 
the  decision  on  whether  that  area 
should  be  made  available  for  oil  and 
gas  leasing.  We  directed  the  Secretary 
of  the  Interior  to  study  the  area  and  to 
make  recommendations  on  whether  to 
allow  oil  and  gas  development.  In  1987, 
the  Secretary  recommended  that  oil 
and  gas  development  be  allowed  to 
take  place.  Since  that  report  was  is- 
sued, the  Senate  Energy  and  Natural 
Resources  Committee  alone  has  con- 
ducted 11  hearings  and  built  a  solid  and 
thorough  record  on  this  issue.  Our 
committee  has  voted  on  three  separate 
occasions,  on  a  bipartisan  basis,  to  pro- 
ceed with  oil  and  gas  leasing. 

It  is  now  time  for  the  Senate  to  exer- 
cise its  responsibility  and  make  a  deci- 
sion with  respect  to  oil  and  gas  devel- 
opment on  the  coastal  plain.  Our  Na- 
tion can  have  the  benefit  of  the  oil 
from  ANWR,  the  revenues  leasing  will 
generate,  and  still  preserve  the  beauty 
and  the  vastness  of  the  Refuge. 

THE  BUDGET  RECONCILI.^TION  BILL— A  MISSED 
OPPORTUNITY  TO  MAKE  SMART  CHOICES 

Mr.  DORGAN.  Mr.  President,  during 
the  past  few  days,  we  have  had  exten- 
sive debate  on  the  Senate  floor  about 
what  this  budget  reconciliation  pack- 
age will  mean  for  the  Medicare  and 
Medicaid  programs.  Now,  as  we  reach 
the  conclusion  of  this  debate.  I  want  to 
explain  some  of  the  reasons  why  I  must 
oppose  it. 

I  want  to  say  right  off  that  I  am 
deeply  committed  to  ensuring  that  the 
Medicare  and  Medicaid  programs  will 
be  here  for  the  millions  of  older  Ameri- 
cans, children,  and  individuals  with 
disabilities  who  have  come  to  rely  on 
the  services  they  provide.  Thanks  to 
Medicare,  99  percent  of  senior  citizens, 
who  have  paid  into  the  program  during 
their  working  years,  now  have  afford- 
able, guaranteed  health  care  coverage. 
Likewise,  Medicaid  provides  a  much- 
needed  safety  net  for  36  million  low-in- 
come elderly  nursing  home  patients, 
the  disabled,  and  pregnant  women  and 
children. 

WH.'VT  IS  THIS  DEBATE  ABOUT 

The  debate  on  Medicare  and  Medicaid 
has  centered  not  so  much  around 
whether  projected  spending  for  these 
programs  should  be  reduced,  because 
Members  of  both  parties  agree  that 
this  should -be  done.  Instead  the  focus 
has  been  on  how  much  spending  should 
be  cut.  I  believe  we  should  limit  the 
rate  of  growth  of  both  of  these  pro- 
grams to  a  more  sustainable  level  so 
that  they  will  continue  to  be  here  for 
the  beneficiaries  who  depend  on  them. 

However,  I  am  convinced  that  the  bill 
before  us — which  will  cut  projected 
Medicare  spending  by  $270  billion  and 
Medicaid  spending  by  $182  billion— goes 
far  beyond  what  should  be  done  to 
achieve  this  goal,  and  instead  will  jeop- 
ardize the  very  programs  the  reduc- 
tions   are    intended    to    protect.    This 


drastic  level  of  cuts  would  require  that 
Medicare  spending  per  beneficiary  be 
held  to  a  growth  rate  of  4.9  percent, 
while  private  health  insurance  will 
continue  to  grow  at  a  rate  of  7.6  per- 
cent per  person.  It  is  just  not  reason- 
able to  expect  Medicare  to  grow  by 
such  a  small  amount,  especially  when 
you  consider  that  200,000  Americans  be- 
come eligible  for  the  program  each 
month.  Just  within  the  7  years  covered 
by  this  budget  reconciliation  bill.  Med- 
icare will  insure  3.7  million  more  peo- 
ple than  it  does  today. 

We  have  been  told  repeatedly  by  the 
majority  that  these  $450  billion  in  cuts 
are  necessary,  particularly  to  save  the 
Medicare  program  from  insolvency. 
But  according  to  Medicare  actuaries, 
only  $89  billion  is  needed  to  extend  the 
Medicare  trust  fund  for  10  years. 

So  why  does  this  bill  cut  Medicare  by 
$181  billion  more  than  the  experts  say 
is  necessary— and  cut  Medicaid  by  $182 
billion?  Because  this  budget  reconcili- 
ation bill  also  contains  $245  billion  in 
new  tax  breaks,  which  will  largely  ben- 
efit the  wealthiest  in  our  country. 

It  is  wrong  to  be  making  an  unprece- 
dented level  of  cuts  to  Medicare,  Med- 
icaid, and  other  critical  programs 
while  granting  tax  relief  to  people 
making  over  $100,000  per  year  and  to 
large  corporations  taking  advantage  of 
tax  loopholes. 

THE  I.MPACT  OF  THIS  BILL  ON  SENIORS 

Under  this  bill,  older  Americans  will 
be  asked  to  pay  more  for  their  health 
care  but  can  expect  to  get  less  for  their 
money.  The  premiums  that  seniors  pay 
out  of  their  Social  Security  checks  for 
their  physician  services  will  double  and 
could  exceed  $100  per  month  in  the  year 
2002.  On  top  of  that,  their  deductible 
would  also  increase  from  $100  to  $220. 

I  fear  that  these  premium  and  de- 
ductible increases  could  make  Medi- 
care coverage  out  of  reach  for  some 
seniors.  Most  older  Americans  have 
very  modest  incomes.  Seventy-five  per- 
cent of  seniors  on  Medicare  live  on  less 
than  $25,000  a  year.  And  in  North  Da- 
kota, older  Americans  get  by  on  even 
less:  70  percent  of  our  States  seniors 
have  incomes  of  under  $15,000. 

Already,  seniors  spend  21  percent  of 
their  income  for  health  care.  In  1994. 
the  average  older  American  spent  $2,500 
for  medical  care,  prescription  drugs, 
and  other  health  care  expenses  not  cov- 
ered by  Medicare— and  this  figure  does 
not  even  include  the  cost  of  long-term 
nursing  home  care,  which  averages 
nearly  $40,000  a  year. 

In  addition  to  costing  more,  the  qual- 
ity of  health  care  older  Americans  re- 
ceive could  very  well  decline.  That  is 
because  the  portion  of  the  cuts  that  do 
not  fall  directly  on  beneficiaries  will  be 
borne  by  doctors,  hospitals,  and  other 
health  care  providers,  who  even  now 
are  reimbursed  at  only  68  percent  of 
the  amount  they  get  from  private 
payors.  As  a  result,  these  cuts  could 
create  a  second-class  health  care  sys- 
tem for  the  elderly. 
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This  budget  bill,  with  its  $182  billion 
cut  in  projected  Medicaid  spending, 
could  force  hundreds  of  thousands  of 
middle-income  seniors  and  their  fami- 
lies to  shoulder  the  substantial  burden 
of  nursing  home  costs  also.  It  turns  the 
Medicaid  program  over  to  the  States  in 
the  form  of  a  block  grant  and  repeals 
the  Federal  guarantee  for  nursing 
home  care  for  the  60  percent  of  nursing 
home  patients  who  qualify  for  Medic- 
aid—many  of  whom  have  already  used 
up  their  life  savings  in  paying  for  their 
care. 

CO.NSEQUENCES  OF  MEDICAID  ■BLOCK  GRANT" " 
FOR  THE  NEEDY 

Our  Nation's  seniors  are  not  the  only 
ones  who  are  being  asked  to  pay  the 
bill  for  tax  breaks  for  wealthy  individ- 
uals and  corporations.  Children  will 
also  lose  under  this  plan  to  turn  Medic- 
aid over  to  the  States  as  a  block  grant. 
One  in  five  children  currently  receive 
their  health  care  through  Medicaid. 
Their  care  is  not  expensive — they  rep- 
resent 50  percent  of  all  Medicaid  bene- 
ficiaries but  receive  only  15  percent  of 
the  benefits — but  it  is  important.  The 
immunizations  and  preventive  care 
that  these  kids  receive  help  them  to 
grow  up  to  be  healthy,  productive 
adults.  I  think  it  is  also  worthwhile  to 
note  that  fully  half  of  the  kids  now 
covered  by  Medicaid  are  members  of 
working  families. 

Under  the  block-grant  plan.  North 
Dakota  will  receive  22  percent  less 
Medicaid  funding  over  the  next  7  years 
than  our  State  is  projected  to  need. 
Cutting  provider  reimbursement  rates 
and  enrolling  more  beneficiaries  in 
managed  care  simply  will  not  generate 
enough  savings  to  offset  the  loss  in 
Federal  funding,  so  States  will  have  no 
choice  but  to  terminate  coverage  for 
some  current  recipients  or  to  reduce 
the  benefits  offered. 

I.MPACT  ON  THE  HEALTH  CARE  SYSTE.M 

I  believe  cuts  of  the  magnitude  called 
for  under  this  bill  will  also  devastate 
the  health  care  system,  particularly  in 
rural  areas.  The  majority  of  the  sav- 
ings achieved  in  Medicare  will  come 
through  reducing  payments  to  hos- 
pitals, home  health  care  providers,  and 
other  health  care  professionals. 

One-quarter  of  all  rural  hospitals  are 
already  operating  at  a  loss  and  are  in 
danger  of  being  shut  down  if  their  pay- 
ments are  reduced  further.  Rural  hos- 
pitals are  dependent  largely  on  Medi- 
care and  Medicaid  patients  for  their 
livelihood.  Between  1983  and  1993,  the 
number  of  rural  hospitals  dropped  by  17 
percent,  compared  to  a  2-percent  drop 
in  urban  hospitals.  Rural  residents  al- 
ready suffer  from  a  lack  of  access  to 
medical  care,  and  additional  hospital 
closings  in  rural  areas  will  further  ex- 
acerbate this  problem. 

Cuts  of  this  magnitude  cannot  be  ab- 
sorbed within  the  Medicare  system 
alone,  so  health  care  providers  may 
have  no  choice  but  to  shift  the  burden 
for    their    uncompensated    costs    onto 


their  other  patients  in  the  form  of 
higher  fees.  I  do  not  think  it  makes 
much  sense  to  force  higher  costs  for 
medical  bills  and  health  insurance  onto 
the  rest  of  the  population,  thereby 
pricing  health  care  out  of  reach  for 
even  more  Americans. 

A  RESPONSIBLE  MEDICARE  ALTERNATIVE 

I  believe  it  is  possible  to  balance  the 
budget  and  protect  Medicare  at  the 
same  time,  and  I  supported  Senator 
Rockefeller's  amendment  that  would 
have  accomplished  this  goal.  Under 
Senator  Rockefeller's  amendment. 
Medicare's  projected  spending  would 
have  been  reduced  by  589  billion,  ensur- 
ing the  solvency  of  the  Medicare  trust 
fund  through  2006.  This  $89  billion  is  a 
far  more  reasonable  reduction  and 
could  have  been  achieved  without  new 
increases  in  costs  for  people  who  sim- 
ply cannot  afford  to  pay  more  for 
health  care  and  without  damaging  our 
world-class  health  care  system. 

Senator  Rockefeller's  amendment 
would  have  been  paid  for  by  scaling 
back  the  tax  breaks  provided  in  this 
bill  for  wealthy  Americans.  I  thought 
that  was  the  responsible  course  of  ac- 
tion, but  unfortunately,  a  majority  of 
my  colleagues  did  not  agree,  and  the 
Rockefeller  amendment  was  rejected 
by  a  53-46  vote. 

A  BETTER  CHOICE  FOR  MEDICAID 

As  with  Medicare,  I  agree  that  we 
must  control  Medicaid's  rate  of 
growth,  but  I  cannot  support  the  block- 
grant  approach  provided  for  in  this  bill. 
As  an  alternative,  I  voted  for  Senator 
Bob  Graham  of  Florida's  amendment 
to  reduce  Medicaid's  projected  spend- 
ing by  a  more  reasonable  $62  billion 
over  7  years.  This  amendment  would 
have  maintained  the  guaranteed  safety 
net  that  Medicaid  provides  for  more 
than  36  million  needy  older  Americans, 
the  disabled,  pregnant  women,  and 
children.  At  the  same  time,  the  Gra- 
ham amendment  would  have  restrained 
the  rate  of  growth  of  the  Medicaid  pro- 
gram by  placing  a  cap  on  Federal  fund- 
ing based  on  per  person  spending,  rath- 
er than  by  a  flat  block  grant.  But,  as 
with  the  Rockefeller  amendment  for 
Medicare,  Senator  Graham's  amend- 
ment was  defeated  by  a  narrow  51-48 
margin. 

I  am  very  disappointed  that  a  major- 
ity of  my  colleagues  have  let  these  op- 
portunities for  responsibly  controlling 
Medicare  and  Medicaid  spending  pass 
them  by,  and  I  simply  cannot  support 
the  more  drastic,  and  unnecessary, 
cuts  to  spending  still  called  for  in  this 
bill. 

President  Clinton  has  indicated  that 
he  will  veto  this  bill  unless  these  se- 
vere cuts  are  moderated  before  it 
reaches  his  desk.  It  is  my  sincere  hope 
that,  after  this  bill  is  vetoed.  Congress 
and  the  President  will  be  able  to  work 
together  to  achieve  a  reasonable  com- 
promise that  will  provide  the  fiscal  dis- 
cipline the  American  people  want  from 
the  Federal  Government  without  sac- 


rificing the  health  security  they  de- 
serve. 

Mr.  ROCKEFELLER.  Mr.  President, 
in  my  view,  every  United  States  Sen- 
ator will  be  making  a  statement  about 
their  fundamental  priorities  as  they 
cast  their  vote  on  this  reconciliation 
package.  While  each  and  every  vote 
cast  on  this  floor  is  key,  today's  vote 
on  the  reconciliation  bill  is  a  pivotal 
one  about  the  future  of  our  country, 
and  the  role  that  our  Federal  Govern- 
ment can  and  should  play  in  the  lives 
and  well-being  of  American  families. 

While  most  of  our  debates  have  fo- 
cused on  budget  numbers,  I  have  tried 
to  talk  about  the  families  and  the  real 
people  who  depend  on  Medicare,  Medic- 
aid, student  loans  and  all  the  other 
major  programs  affected  by  this  legis- 
lation in  many  serious  ways.  The  pro- 
visions of  this  bill  will  have  enormous 
impact  on  children,  families,  and  sen- 
iors in  West  Virginia  and  every  State 
in  this  Nation.  We  should  be  mindful  of 
them  as  we  cast  our  votes. 

I  want  to  be  clear.  I  believe  we  can 
and  should  balance  the  Federal  budget 
and  eliminate  the  Federal  deficit.  This 
is  a  vital  goal,  but  it  is  equally  impor- 
tant to  ensure  that  the  burdens  of 
achieving  a  balanced  budget  are  re- 
sponsibly and  fairly  shared  among  all 
Americans.  I  strongly  feel  that  we 
should  not  balance  the  budget  on  the 
backs  of  seniors,  poor  children,  and 
working  families. 

The  programs  that  would  be  dras- 
tically cut  and  changed  by  this  rec- 
onciliation bill  often  are  the  difference 
between  security  and  insecurity, 
health  and  illness,  and  sometimes  life 
or  death  for  seniors  and  American  fam- 
ilies who  depend  on  Federal  programs 
for  their  health  care  security. 

I  was  proud  to  take  the  lead  in  offer- 
ing the  first  major  amendment  to  this 
budget,  designed  to  save  Medicare,  a 
historic  program  that  has  provided  sen- 
iors with  health  care  security  since 
1965,  giving  them  peace  of  mind  and  a 
higher  quality  of  life.  While  some  may 
cast  aspersions  on  Medicare,  I  believe 
it  is  one  of  America's  proudest  achieve- 
ments. 

Our  amendment  was  not  to  retain  the 
status  quo.  We  know  we  must  make 
changes  in  the  system  to  restore  the 
solvency  of  the  Medicare  trust  fund. 
But  the  solvency  of  the  trust  fund  does 
not  require  cutting  Medicare  by  $270 
billion.  Such  extreme  cuts  will  threat- 
en health  care  for  30  million  seniors — 
330,000  of  them  living  in  West  Vir- 
ginia—and further  erode  our  health 
care  system. 

For  seniors,  the  reconciliation  pack- 
age means  that  their  Medicare 
deductibles  will  double  and  their  pre- 
miums will  skyrocket.  When  the  aver- 
age income  of  seniors  citizens  is  $17,750, 
and  they  pay  21  percent  of  their  income 
on  health  care,  they  are  incredulous 
and  petrified  to  hear  that  their  Medi- 
care is  being  used  to  pay  for  tax  breaks 


and  tax  give-aways  to  far,  far  wealthier 
Americans  and  every  imaginable  kind 
of  corporation. 

I  cannot  go  back  to  West  Virginia 
and  hold  town  meetings  in  senior  cen- 
ters as  I  often  do,  and  justify  a  vote  to 
slash  Medicare  by  $270  billion  in  order 
to  Qnance  tax  breaks  for  the  wealthy. 
West  Virginians  believe  in  fairness  and 
common  sense,  and  this  attack  on  Med- 
icare flunks  that  test. 

Seniors  will  not  be  the  only  ones 
hurt  by  the  budget's  Medicare  cuts. 
West  Virginia  hospitals  are  threatened 
with  the  possibility  of  losing  $25  mil- 
lion in  1996  and  more  than  $681  million 
over  the  next  7  years,  and  I  fear  that 
some  of  our  hospitals  may  not  survive 
such  cuts. 

For  real  people  in  West  Virginia  who 
depend  on  Medicare  for  their  health 
care  coverage,  the  Republican  rhetoric 
about  Medicare  reform  rings  hollow. 

And  Medicare  is  not  the  only  health 
care  program  slated  for  harsh  cuts 
under  this  Republican  plan.  This  rec- 
onciliation package  also  seeks  to  cut 
Medicaid  funding  by  a  whopping  $187 
billion  over  7  years. 

People  need  to  understand  what  such 
harCh  cuts  mean.  Medicaid  covers  poor 
children,  pregnant  women,  the  dis- 
abled, and  low-income  seniors  who  need 
nursing  home  care.  What  happens  to 
these  people  and  their  families  when 
we  slash  Medicaid  funding? 

Coming  from  West  Virginia,  when  I 
think  of  a  family,  I  think  about  chil- 
dren, parents  and  grandparents.  What 
haK)ens  to  parents  struggling  to  bal- 
ance raising  children  and  caring  for 
aging  parents? 

If  a  working  family  gets  a  new  child 
tax  credit  but  loses  Medicaid  nursing 
home  coverage  for  an  aging  parent, 
what  is  the  overall  effect  on  that  fam- 
ily? The  child  tax  credit  is  $500  a  year 
for  "some"  families  lucky  enough  to 
qualify,  but  the  loss  of  Medicaid  nurs- 
ing home  coverage  will  cost  those  same 
families  $16,000  to  $30,000  a  year. 

For  example,  Julie  Sayres  of  Charles- 
ton, WV  cared  for  her  mother  who  suf- 
fers with  Alzheimer's  Disease  as  long 
as  sihe  could  at  home.  But  as  her  moth- 
er's Illness  got  worse,  she  had  to  move 
to  a  local  nursing  home  where  Julie 
can  visit  her  daily.  Julie  may  get  a 
partial  child  tax  credit  of  $500  under 
this  package,  but  if  she  cannot  get 
Medicaid  coverage  for  her  mother  in 
the  nursing  home  when  her  mother's 
meager  savings  are  exhausted,  Julie 
and  her  family  with  be  much,  much 
worse  off.  That  child  tax  credit  will  not 
cover  even  a  month  of  nursing  home 
care  for  her  mother. 

This  is  real  story  about  a  family 
hurt,  not  helped  by  drastic  health  care 
cuts  in  this  package.  In  my  State  of 
West  Virginia,  over  21  percent  of  our 
residents  rely  on  Medicaid  so  their  are 
countless  more  stories  and  fears  about 
what  will  happen  to  aging  parents. 

And  it  will  not  just  be  individual 
famiilies  hurt  by  the  Medicaid  cuts.  The 


health  care  system  in  my  State  is  frag- 
ile, rural  hospitals  are  already  closing, 
and  West  Virginia  cannot  absorb  more 
than  $4  billion  in  cuts  without  cutting 
necessary  health  care  services,  includ- 
ing basic  issues  like  infant  mortality. 
A  recent  newspaper  article  made  this 
point,  clearly  with  a  headline:  "[Medic- 
aid] Cuts  may  affect  infant  mortality." 
The  article  reports  that  my  State, 
thanks  to  Medicaid-funded  programs, 
has  reduced  its  infant  mortality  death 
rate  from  18.4  deaths  per  1,000  in  1975  to 
6.2  deaths  per  1,000  in  1994  which  is  even 
better  than  the  national  rate  of  8.0 
deaths  per  1,000  births.  As  Governor,  I 
helped  start  the  effort  to  reduce  infant 
mortality,  and  I  must  protest  any  ac- 
tion that  turns  back  the  clock. 

We  should  not  tolerate  backwards 
steps  on  basic  health  care  objectives 
like  reducing  infant  mortality. 

I  understand  that  Medicaid  needs  re- 
form and  Democrats  offered  an  amend- 
ment that  suggested  reducing  the 
growth  in  Medicaid  spending  in  a  re- 
sponsible way  with  a  per  capita  cap.  I 
truly  want  meaningful  reform  of  health 
care,  but  I  do  not  believe  that  creating 
a  Medicaid  block  grant  is  serious  re- 
form, it  is  merely  passing  the  buck — or 
actually  passes  far  fewer  dollars  and 
far  greater  problems  onto  States.  This 
is  not  fair  to  states  or  to  the  Ameri- 
cans who  desperately  need  health  care 
from  Federal  programs. 

The  assault  on  families  in  this  budg- 
et package  is  not  limited  to  the  at- 
tacks on  federal  health  care  programs. 
Republican  rhetoric  claims  that  this 
legislation  will  help  families,  because 
of  its  $500  child  tax  credit. 

As  chairman  of  the  National  Com- 
mission on  Children.  I  am  clearly  on 
record  in  support  of  a  child  tax  credit, 
but  it  must  be  a  refundable  credit  so 
that  children  in  all  families  can  bene- 
fit. Unfortunately,  the  child  tax  credit 
in  this  legislation  is  not  refundable, 
and  every  amendment  offered  to  make 
it  even  partially  refundable  was  re- 
jected. Consequently,  over  20  million 
children  are  excluded  from  this  child 
tax  credit,  and  I  do  not  think  this  is 
fair.  These  children  are  in  families 
earning  less  that  $30,000  a  year  and 
their  parents  clearly  need  and  deserve 
a  tax  break. 

To  add  insult  to  injury,  not  only  do 
Republicans  deny  the  credit  to  such 
hard  working,  low-wage  families.  Re- 
publicans are  paying  for  the  credit  by 
imposing  a  tax  increase  on  working 
families  by  cutting  $43  billion  from  the 
earned  income  tax  credit  (EITC). 

There  has  been  much  debate  about 
the  EITC,  and  I  want  to  clearly  state 
that  EITC  is  tax  relief  only  available 
to  working  families,  and  it  is  designed 
to  offset  payroll  taxes,  which  often  are 
a  greater  tax  burden  for  low  wage  fami- 
lies than  personal  income  taxes. 

The  Republican  leadership  dismisses 
these  arguments,  saying  that  their  tax 
package  helps  middle  class  American 


families.  And  this  sounds  good,  but  I 
want  to  know  how  they  define  the  mid- 
dle class? 

In  my  State  of  West  Virginia,  we  be- 
lieve that  parents  who  go  to  work 
every  day  and  struggle  to  raise  their 
children  are  middle  class,  admirable 
and  deserving  of  support  and  encour- 
agement. More  than  65  percent  of  our 
taxpayers  are  working  hard  but  earn 
less— less  than  $30,000.  For  many  of 
these  families,  they  will  worse  off.  not 
better,  under  this  bill. 

Just  2  years  ago.  these  working  fami- 
lies were  promised  tax  relief.  Now  Re- 
publicans are  reneging  on  that  deal  and 
raising  taxes  on  families  earning  less 
than  $30,000.  For  families  with  two  or 
more  children,  their  taxes  will  go  up  an 
average  of  $483.  For  families  with  one 
child,  taxes  will  keep  an  average  of 
$410.  This  will  hit  more  than  77.000  fam- 
ilies with  children  in  my  state  of  West 
Virginia  alone. 

But  such  numbers  can  be  numbing. 
We  need  to  get  beyond  the  rhetoric  and 
look  at  real  families. 

A  real  family,  like  the  Helmick  fam- 
ily of  New  Milton,  WV,  will  be  worse 
off.  not  better.  The  Helmick  family  has 
6  children,  ranging  in  age  from  15  to 
four.  Mr.  Helmick  works  full-time  as  a 
truck  driver  for  a  local  construction 
company,  and  Mrs.  Helmick  is  a  full- 
time  homemaker.  In  the  past,  they 
have  used  their  EITC  for  baby  fur- 
niture and  to  buy  a  used  truck  so  Mr. 
Helmick  has  reliable  transportation  to 
get  to  work.  Mr.  Helmick  will  not  get 
to  claim  the  full  tax  credit  for  his  chil- 
dren, and  he  will  lose  EITC  benefits 
under  the  Republican  plan. 

This  is  a  real  working  family  that 
will  be  hurt,  not  helped. 

Families  like  the  Helmicks  cannot 
claim  all  of  the  child  tax  credit,  and 
they  will  be  hurt  by  the  cuts  in  EITC; 
and  I  doubt  that  they  will  be  claiming 
capital  gains  tax  breaks  either.  For 
them,  this  package  does  little  more 
than  renew  their  cynicism  since  it  re- 
neges on  promises  made  just  two  years 
ago  when  we  told  families  to  play  by 
the  rules,  go  to  work  instead  of  on  wel- 
fare, and  we  will  offset  your  payroll 
taxes  so  that  you  do  not  have  to  raise 
your  children  in  poverty. 

Mr.  President,  I  am  not  against  the 
idea  of  tax  cuts.  In  fact,  I  would  sup- 
port a  limited  tax  cut  for  the  most 
needy  families  and  some  relief  from 
burdensome  taxes  for  companies  that 
need  it.  But  when  you  look  at  this  bill, 
while  it  was  artfully  crafted  to  appear 
to  have  something  for  everyone,  it  is 
really  a  farce.  It  is  full  of  tax  pork  for 
the  wealthy  and  goodies  for  those  who 
do  not  really  need  it. 

On  the  surface,  how  can  anyone  op- 
pose tax  relief  for  families?  The  Repub- 
lican rhetoric  is.  as  always,  good— tax 
relief  for  families,  and  help  for  compa- 
nies to  create  jobs.  It  sounds  so  tempt- 
ing to  give  hundreds  of  billions  of  dol- 
lars away,  but  when  you  look  at  what 
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Republicans  are  really  doing,  and  how 
they  are  doing  it,  you  say  "wait  a 
minute."  Their  rhetoric  is  one  thing, 
but  reality  is  another. 

They  say  they  are  balancing  the 
budget,  but  they  will  add  nearly  a  tril- 
lion dollars  to  our  national  debt  in  the 
next  seven  years.  They  say  the  tax  cut 
is  "paid-for"  by  an  economic  dividend 
of  balancing  the  budget;  but  the  truth 
is,  they  are  adding  $224  billion  to  our 
accumulated  debt  over  the  next  7 
years.  In  fact,  if  you  add  interest,  the 
total  is  more  like  S268  billion.  Repub- 
licans are  borrowing  money  from  the 
middle  class  they  claim  to  be  cham- 
pioning in  order  to  give  money  away  to 
their  fat-cat  friends. 

Think  of  it  as  a  new  credit  card  with 
a  credit  line  of  $1,000.  Every  month  you 
take  home  $1,500  after  taxes  and  spend 
$1,600.  You  can  do  that  because  you 
have  the  credit  card.  You  are  charging 
$100  every  month  to  your  credit  line. 
Well,  after  5  months,  you  owe  the  $500 
you  borrowed  on  your  credit  card,  plus 
interest.  Then  you  decide,  you  don't 
like  spending  more  than  you  are  mak- 
ing, so  you  force  yourself  to  spend  less. 
For  the  next  7  months,  you  bring  your 
spending  down  from  $1,600  a  month  to 
$1,585  a  month,  then  $1,570  a  month, 
then  $1,570  a  month,  and  so  on  until  at 
the  end  of  the  year,  you  are  spending 
$1,500  a  month.  You  have  a  Balanced 
Budget.  You  are  making  $1,500  a  month 
and  spending  $1,500  a  month.  Then  you 
look  at  your  balance  you  owe  on  your 
credit  card,  and  guess  what — you  owe 
$800,  plus  interest.  How  did  that  hap- 
pen? You  went  on  a  path  to  balance  in 
June  when  you  owed  $500  plus  interest, 
but  in  December  you  owe  more  than 
$800.  It  is  because  every  month  on  the 
way  to  balance,  you  borrowed  more  to 
cover  your  over  spending.  You  bor- 
rowed $85  dollars  one  month.  $70  the 
next,  $55  the  month  after  that,  and  so 
on. 

That  is  what  this  bill  does.  Sure,  it 
gets  us  to  balance  by  2002,  but  along 
the  way,  we  are  going  to  overspend 
what  we  take  in  by  nearly  $1  trillion. 
Every  year  between  now  and  2002  we 
spend  more  than  we  take  in.  We  borrow 
more  to  pay  for  this  tax  cut.  That  is  $1 
trillion  added  to  our  accumulated  debt. 
And  of  that  $1  trillion  added  to  the 
debt,  $224  billion  is  this  tax  cut  ($268 
billion,  if  you  add  the  interest).  If  we 
got  rid  of  this  tax  cut,  or  reduced  the 
tax  cut  down  to  size  of  the  real  eco- 
nomic dividend,  our  deficit  every  year 
would  be  less,  and  the  accumulated 
debt,  the  amount  the  American  people 
owe,  would  be  less. 

This  debate  is  about  priorities.  Do  we 
want  to  run  up  the  bill  on  all  of  us  in 
order  to  give  money  to  the  wealthy  to 
buy  goodies?  We  are  running  up  our  na- 
tional credit  card  so  the  richest  Ameri- 
cans— those  who  earn  more  than 
$350,000  a  year— get  a  tax  cut  of  $5,600. 
Do  we  want  to  spend  $40  billion  on  cap- 
ital   gains    tax    cuts    for    the    richest 


Americans  and  recklessly  slash  health 
care  for  the  most  needy  and  the  elder- 
ly? Do  we  want  to  cut  taxes  by  more 
than  $1.7  million  on  estates  worth  over 
$5  million  by  raising  taxes  on  the 
working  poor? 

Again.  West  Virginians  have  a  basic 
sense  of  fairness.  How  can  I  tell  them 
that  families  are  helped,  when  the  re- 
sult of  this  whole  bill  will  mean  that 
poorest  fifth  of  Americans  would  shoul- 
der fully  half  of  the  program  cuts  with 
an  average  loss  of  nearly  $2,500  per 
family  in  2002. 

At  the  same  time,  the  Treasury  esti- 
mates that  almost  two  thirds  of  the 
proposed  tax  breaks  would  go  to  the 
wealthiest  fifth  of  the  population,  who 
would  gain  almost  $1,400  per  family. 

In  fact,  the  top  one  percent  of  fami- 
lies— those  with  incomes  greater  than 
$350,000  per  year,  would  get  an  average 
tax  break  of  $5,600.  The  capital  gains 
tax  break  will  benefit  taxpayers  with 
incomes  between  $20,000  and  $30,000  by 
about  $5  on  average.  Those  making 
more  than  $200,000  will  receive  an  aver- 
age cut  of  nearly  $1,500.  How  is  that 
fair? 

How  can  the  authors  of  this  bill  look 
at  themselves  in  the  mirror,  let  alone 
look  into  the  faces  of  the  most  needy 
in  America,  and  say  they  are  doing  the 
right  thing?  I  cannot  go  to  town  meet- 
ings in  my  state  and  tell  West  Vir- 
ginians that  I  supported  such  an  unbal- 
anced, unfair  deal. 

I  could  support  tax  cuts  that  were 
honestly  paid  for.  I  could  support  tax 
cuts  that  are  fair.  But  I  am  not  going 
to  support  tax  cuts  paid  for  by  raising 
the  money  from  those  least  able  to 
pay.  I  even  think  we  should  consider 
giving  some  limited  tax  relief  to  Amer- 
ican companies  that  need  it.  In  fact,  I 
am  proud  to  be  the  author  of  a  bill  that 
helps  capital  intensive  industries  such 
as  steel,  chemicals  and  wood-paper 
compete  in  the  international  market 
place.  That  bill  fixes  something  called 
the  Alternative  Minimum  Tax  (AMT) 
by  changing  the  way  companies  cal- 
culate the  value  of  their  property.  Un- 
fortunately, even  in  this  bill  of  tax 
goodies,  and  big  corporate  give-aways, 
the  Republicans  could  not  do  it  right, 
they  only  did  a  half  measure. 

The  problem  these  companies  have  is 
that  under  the  AMT.  the  tax  code  does 
not  recognize  in  any  real-world  way. 
how  to  depreciate  their  assets.  Steel, 
chemicals,  wood-paper,  any  capital  in- 
tensive industry,  where  the  costs  are 
high  and  the  margins  are  low.  these 
companies  need  to  change  the  length  of 
time  they  have  to  depreciate  their  as- 
sets. This  is  known  as  lives.  Under  the 
current  tax  law.  after  5  years,  a  U.S. 
steel  maker  under  AMT  recovers  only 
37  percent  on  its  investment  in  new 
plant  and  equipment,  versus  58  percent 
in  Japan.  81  percent  in  Germany.  90 
percent  in  Korea,  and  100  percent  in 
Brazil.  This  is  largely  a  result  of  the 
AMT.  It  is  my  strong  hope  that  con- 
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ferees  will  look  at  this  with  an  under- 
standing eye.  I  am  hopeful  that  they 
will.  When  you  look  at  how  the  AMT 
puts  our  companies  in  such  a  competi- 
tive disadvantage.  I  think  the  need  for 
corrective  action  is  clear. 

Another  disturbing  provision  tucked 
into  this  package  is  the  proposal  to 
eliminate  the  50  percent  interest  exclu- 
sion on  loans  to  purchase  employees 
stock  ownership  plans  (ESOPs).  As 
Governor  of  West  Virginia.  I  worked 
closely  with  the  workers  of  Weirton 
Steel  to  establish  an  ESOP  that  kept 
the  mill  open,  and  the  community 
alive.  Weirton  officials  question  if  they 
could  have  secured  the  financing  nec- 
essary in  the  early  1980's  to  create  this 
ESOP  without  this  tax  incentive. 
Weirton  Steel  is  the  largest  private 
employer  in  West  Virginia  in  my  State. 
Despite  the  rocky  roads  that  the  Amer- 
ican steel  industry  has  faced.  Weirton 
Steel  has  not  only  survived,  it  has  in- 
vested almost  half  a  billion  dollars  in 
modernization  so  that  it  will  be  inter- 
nationally competitive  into  the  next 
century— and  it  remains  an  ESOP  with 
involved  employee  owners.  There  are 
other  successful  ESOPs  in  West  Vir- 
ginia, and  I  hope  there  will  be  more  in 
future.  We  should  not  slam  the  door 
shut  on  such  future  ESOPs  by  elimi- 
nating the  incentives  for  start-up 
loans,  in  my  view. 

Mr.  President,  this  legislation  is 
nearly  2000  pages  long— I  shudder  to 
think  about  other  provisions  tucked 
quietly  into  this  bill.  It  was  presented 
to  the  Senate  on  October  23.  1995,  and 
we  are  expected  to  vote  on  the  legisla- 
tion with  only  four  days  of  review. 
There  has  not  been  time  to  carefully 
analyze  this  massive  legislation  or  to 
learn  what  is  on  each  and  every  page — 
much  less  understand  the  complicated 
interactions  of  the  policies  and  pro- 
grams. 

I  do  know  that  on  page  1851  there  is 
a  proposal  that  I  cannot  support.  It  is 
a  secret  deal  in  the  Republican  budget 
that  fundamentally  breaks  the  promise 
of  lifetime  health  benefits  to  retired 
coal  miners  and  their  widows — nearly 
30.000  of  whom  live  in  the  State  of  West 
Virginia.  More  than  60.000  more  older 
miners  and  their  widows  are  living  in 
almost  every  other  State  in  this  union. 

I  am  obligated  to  expose  the  secret 
and  to  call  it  what  it  is — a  pay-off  for 
a  set  of  greedy  corporate  interests  that 
will  not  stop  until  they  have  bled  the 
miners"  health  trust  fund  of  every  last 
dollar  needed  to  protect  miners  bene- 
fits. Republicans  say  they  will  restore 
the  miners'  trust  fund— the  miners' 
only  real  guarantee  that  their  health 
care  will  be  there  for  them  when  they 
need  it.  I  am  not  willing  to  gamble 
with  the  health  security  of  92.000  min- 
ers and  their  widows. 

I  cannot  abide  such  a  tawdry  provi- 
sion in  this  or  any  reconciliation  pack- 
age. I  appeal  to  whatever  sense  of  jus- 
tice my  Republican  colleagues  have.  I 
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ask  them  to  give  up  this  corporate  pay- 
off before  any  more  damage  is  done. 

ThiB  cruel  little  provision  might  have 
escaped  the  notice  of  many.  In  a  pack- 
age that  gives  away  billions,  this  provi- 
sion only  deals  with  tens  of  million  of 
dollars.  But  these  millions  mean  secu- 
rity to  the  older  miners  and  their  wid- 
ows. This  small  trust  fund  is  all  they 
have,  and  it  stands  between  their 
health  security  and  a  peace  of  mind, 
and  financial  ruin  and  destitution 
when  illness  strikes  these  aging  min- 
ers. 

This  is  a  complicated  issue  with  a 
long  history,  and  I  could  go  into  excru- 
ciating detail.  But  the  bottom  line  is 
that  Republicans  want  to  hand  over 
the  money  that  is  keeping  the  retired 
miners'  health  trust  fund  solvent  to  a 
group  of  special  interests  represented 
by  high  priced  lobbyists. 

As  1  have  said  earlier.  I  want  my  col- 
leagues to  think  about  the  real  fami- 
lies that  could  be  truly  hurt  by  this 
packBige. 

The  day  after  the  Finance  Committee 
reported  out  their  handiwork  that  de- 
molishes the  health  security  of  more 
than  92.000  miners  and  their  widows  for 
the  sake  of  a  few  of  the  biggest  and 
most  profitable  companies  in  this 
country.  I  went  back  home  to  West 
Virginia.  I  went  back  to  tell  miners 
and  their  wives  what  happened. 

The  miners  I  met  with  were  reserved, 
as  many  miners  are.  especially  older 
ones  who  have  seen  it  all,  strikes  and 
cave-ins,  shut-downs  and  lay-offs.  They 
have  learned  to  accept  a  lot  in  life. 
They  have  seen  their  coworkers  killed, 
or  mangled,  or  dismembered.  They 
have  suffered  the  loss  of  their  own 
lungs  and  limbs.  They  do  not  have  a  lot 
to  pass  onto  their  families  in  temporal 
terms,  but  they  have  good  hearts  and 
an  incomparable  work  ethic.  They  have 
the  values  they  hold  dear— their  em- 
phasis is  on  community  and  family  and 
caring.  And  until  the  Senate  Finance 
Committee  action,  they  had  their  UMW 
health  card  to  get  their  health  benefits 
and  knew  that  it  would  protect  their 
wives  when  they  died  too  hard  and  too 
soon. 

One  miner  who  worked  for  decades  in 
the  mines  told  me  starkly,  "We're  wor- 
ried to  death."  He  said,  "Now  it  seems 
like  the  company  is  the  one  running 
the  whole  show.  They  want  to  do  away 
with  us  when  we  were  the  ones  that 
worked  and  built  everything  else." 

His  Question  was  this,  "What's  going 
to  happen  to  me  if  I  lose  my  benefits?  " 
And  he  answered  his  own  question 
with,  "They'll  probably  put  me  in  my 
grave  before  my  time." 

Another  miner,  characteristically, 
worried  about  his  wife  who  is  a  dia- 
betic. "Gosh,  if  I  had  to  buy  her  medi- 
cine. I  do  not  know  what  would  hap- 
pen." Today  retired  miners'  health 
benefits  pay  for  prescription  drug 
medication  after  they  meet  a  modest 
deduotible. 


Under  this  reconciliation  package,  on 
page  1851.  we  are  taking  away  the 
health  care  security  of  these  miners, 
and  we  are  reneging  on  a  promise  made 
more  than  40  years  ago  by  President 
Truman  and  reaffirmed  just  2  years  ago 
and  signed  into  law  by  an  act  of  Con- 
gress. 

If  this  Senate  and  this  society  renege 
on  this  promise  to  a  group  of  old  frail 
miners,  their  wives  and  their  widows, 
what  are  we  worth? 

Does  a  promise  have  no  meaning? 
Does  a  contract  not  matter?  Can  a  law 
be  repealed  when  it  becomes  inconven- 
ient for  a  profitable,  influential  busi- 
nesses? 

Promises  do  have  meaning  for  me. 

When  I  was  elected  by  the  people  of 
West  Virginia.  I  made  promises  to  West 
Virginians.  I  vowed  to  fight  for  their 
priorities  and  do  my  best  to  serve  them 
and  respond  to  their  concerns. 

This  reconciliation  bill  simply  does 
not  respond  to  the  real  needs  of  West 
Virginia  families,  or  even  West  Vir- 
ginia businesses. 

The  Republican  rhetoric  is  good,  but 
the  reality  is  that  this  bill  will  under- 
mine health  care  for  seniors,  raise 
taxes  on  working  families,  and  jeopard- 
izes the  health  care  for  retired  coal 
miners  and  their  families. 

This  is  a  harsh  package  that  hurts 
real  people,  and  I  strongly  oppose  it. 
With  this  legislation,  we  are  walking 
away  from  basic  commitments  to  some 
of  the  most  needy  individuals  in  our  so- 
ciety, and  the  debate  over  this  package 
has  saddened  me  greatly.  We  can.  and 
we  should,  do  better  as  public  servants. 
I  will  vote  no.  and  continue  to  fight 
against  such  unfair  legislation. 

Mr.  FRIST.  Mr.  President,  before  we 
vote  on  final  passage  of  S.  1327.  a  his- 
toric piece  of  legislation.  1  wanted  to 
submit  for  the  Record  materials  pre- 
sented to  me  by  the  United  States 
Chamber  of  Commerce.  The  Chamber  of 
Commerce  is  an  ardent  supporter  of  S. 
1327  and  believes  that  the  time  is  now 
to  balance  the  Federal  budget,  stream- 
line Government  programs  and.  impor- 
tantly, save  the  Medicare  Program.  In- 
cluded in  these  materials  is  a  study 
prepared  by  the  Chamber  of  Commerce 
regarding  the  economic  impacts  of 
Medicare.  I  commend  this  study  to  my 
colleagues  and  thank  the  chair. 

I  ask  unanimous  consent  that  the 
material  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  U.S.  Chamber  of  Commerce. 

Economic  Policy  Division) 

The  Medicare  Crisis:  The  Tax  Solution  Is 

No  SOLUTIO.N 

The  only  solution  detailed  by  the  Medicare 
Board  of  Trustees  for  achieving  financial 
balance  in  Medicare  Part  A  is  to  raise  taxes. 
Unfortunately,  this  is  no  solution  at  all. 
Higher  taxes  will  rob  working  individuals  of 
their  hard-won  dollars,  significantly  increase 
costs  on  small  and  large  businesses  alike  and 
bring  the  economy  to  the  brink  of  recession. 


The  Trustees  calculate  that  balancing  the 
Medicare  trust  fund  for  the  next  75  years  re- 
quires us  to  immediately  hike  the  Medicare 
payroll  Ux  from  2.90%  to  6.42%.  WTjile  the 
tax  increase  may  seem  to  amount  to  only  a 
few  percentage  points,  it  amounts  to  hun- 
dreds of  dollars  to  the  typical  worker,  thou- 
sands of  dollars  to  the  small  business,  and 
billions  of  dollars  for  the  economy.  Analysis 
by  the  Economic  Policy  Division  of  the  U.S. 
Chamber  of  Commerce  suggests  the  follow- 
ing impacts  on  individuals,  businesses  and 
the  economy: 

For  a  worker  making  $30,000  a  year,  total 
Medicare  payroll  taxes  paid  would  jump  to 
$1,926  from  the  current  $870. 

A  small  business  employing  25  such  work- 
ers would  be  liable  for  an  additional  $13,200 
tax  payment  per  year. 

When  aggregated  across  the  entire  econ- 
omy, the  effect  would  be  to  lower  real  GDP 
by  $179.4  billion  within  two  years  and  hold 
GDP  about  $95  billion  lower  10  years  later. 
This  amount  to  a  3.1%  decline  in  GDP  in  the 
short  run.  With  economic  growth  projected 
to  average  less  than  3%  over  the  next  five 
years,  this  decline  could  easily  result  in  a  re- 
cession. 

These  results  are  even  more  startling  when 
you  consider  that  they  represent  an  optimis- 
tic evaluation,  not  a  worst-case  scenario. 

overview  of  .medicare:  why  REFORM  IS 

necessary 

Medicare  is  a  nationwide  health  insurance 
program  for  older  Americans  and  certain  dis- 
abled persons.  It  is  composed  of  two  parts: 
Part  A.  the  hospital  insurance  (HI)  program, 
and  Part  B.  the  supplementao'  medical  in- 
surance (SMI)  program. 

Part  A  covers  expenses  for  the  first  sixty 
days  of  inpatient  care  less  a  deductible  ($716 
in  1995)  for  those  age  65  and  older  and  for  the 
long-term  disabled.  It  also  covers  skilled 
nursing  care,  home  health  care  and  hospice 
care.  The  HI  program  is  financed  primarily 
by  payroll  taxes.  Employees  and  employers 
each  pay  1.45%  of  taxable  earnings,  while 
self-employed  persons  pay  2.90%.  In  1994.  the 
HI  earnings  caps  were  eliminated,  meaning 
that  the  HI  tax  applies  to  all  payroll  earn- 
ings. 

Part  B  is  a  voluntary  program  which  pays 
for  physicians'  services,  outpatient  hospital 
services,  and  other  medical  expenses  for  per- 
sons aged  65  and  over  and  for  the  long-term 
disabled.  It  generally  pays  80%  of  the  ap- 
proved amount  for  covered  services  in  excess 
of  an  annual  deductible  ($100).  About  a  quar- 
ter of  the  funding  comes  from  monthly  pre- 
miums ($46.10  in  1995):  the  remainder  comes 
from  general  tax  revenues  and  interest. 

Medicare  is  not  a  means-tested  program. 
That  is.  income  is  not  a  factor  in  determin- 
ing an  individual's  eligibility  or.  for  Part  B. 
premium  levels.  Age  is  the  primary  eligi- 
bility criteria,  with  the  program  also  extend- 
ing to  qualified  disabled  individuals  younger 
than  65. 

Over  the  years,  tax  revenues  for  Medicare 
Part  A  have  exceeded  disbursements,  and  so 
the  remaining  revenues  have  been  credited 
to  the  Medicare  HI  Trust  Fund.  At  the  end  of 
1994,  the  trust  fund  held  $132.8  billion. 

conclusion  OF  THE  TRUSTEES 

Each  year,  trustees  of  Medicare's  Hospital 
Insurance  Trust  Fund  analyze  the  current 
status  and  the  long-term  outlook  for  the 
trust  fund,  and  their  findings  are  published 
in  an  annual  report.  The  1995  edition,  issued 
in  April,  demonstrated  that  the  Medicare 
system  is  in  serious  financial  trouble.  The 
program's  six  trustees— four  of  whom  are 
Clinton  appointees  (cabinet  secretaries  Rob- 
ert Rubin.  Robert  Reich  and  Donna  Shalala, 
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and  commissioner  of  Social  Security.  Shir- 
ley Chater)— reported  the  following  conclu- 
sions: 

Based  on  the  financial  projections  devel- 
oped for  this  report,  the  Trustees  apply  an 
explicit  test  of  short-range  financial  ade- 
quacy. The  HI  trust  fund  fails  this  test  by  a 
wide  margin.  In  particular,  the  trust  fund  is 
projected  to  become  insolvent  within  the 
next  6  to  11  years.  .  .  (HI  Annual  Report,  pg. 
2) 

Under  the  Trustees  intermediate  assump- 
tions, the  present  financing  schedule  for  the 
HI  program  is  sufficient  to  ensure  the  pay- 
ment of  benefits  only  over  the  next  7  years, 
(pg.  3) 

The  program  is  severely  out  of  financial 
balance  and  substantial  measures  will  be  re- 
quired to  increase  revenues  and/or  reduce  ex- 
penditures, (pg.  18) 

.  .  .  the  HI  program  is  severely  out  of  fi- 
nancial balance  and  the  Trustees  believe 
that  the  Congress  must  take  timely  action 
to  establish  long-term  financial  stability  for 
the  program,  (pg.  28) 

The  Trustees  believe  that  prompt,  effective 
and  decisive  action  is  necessary,  (pg.  28) 

The  same  set  of  Trustees  also  oversees  the 
Medicare  Part  B  program.  In  their  1995  An- 
nual Report,  they  wrote:  "Although  the  SMI 
program  (Medicare  Part  B)  is  currently  actu- 
arially sound,  the  Trustees  note  with  great 
concern  the  past  and  projected  rapid  growth 
in  the  cost  of  the  program.  .  .  Growth  rates 
have  been  so  rapid  that  outlays  of  the  pro- 
gram have  increased  53%  in  the  aggregate 
and  40%  per  enroUee  in  the  last  5  years.  " 
(SMI  Annual  Report,  pg.  3). 

■The  Trustees  believe  that  prompt,  effec- 
tive and  decisive  action  is  necessary."  (pg.  3) 

Obviously,  the  Trustees  believe  that  the 
Medicare  program  deserves  our  careful,  im- 
mediate attention.  The  following  pages 
present  the  figures  that  led  the  Trustees  to 
their  conclusions. 

WHERE  MEDICARE  ST.ANDS  TOD.'VY 

Medicare  is  a  huge  federal  program.  In 
1994:  Medicare  expenditures  reached  $160  bil- 
lion, just  over  half  the  size  of  Social  Secu- 
rity; Expenditures  grew  11.4%  from  1993; 
Eleven  cents  of  every  dollar  spent  by  the  fed- 
eral government  went  to  Medicare;  Medicare 
represented  one-fifth  of  total  entitlement 
spending. 

Between  1990  and  1994.  Medicare  grew  at  a 
10.4%  average  annual  rate,  almost  three 
times  the  3.6%  average  inflation  rate  over 
the  same  period  and  twice  the  5.1%  average 
annual  growth  of  the  economy  as  a  whole. 


MEDICARE  AND  THE  FEDERAL  BUDGET 

Medicare  spending  must  be  addressed  as 
part  of  the  solution  to  balancing  the  federal 
budget.  That's  because  spending  on  federal 
entitlements— such  as  Medicare.  Medicaid 
and  Social  Security— soared  8.4%  annually 
on  average  between  1990  and  1994.  Spending 
on  discretionary,  annually  appropriated  pro- 
grams— such  as  defense,  education  and  infra- 
structure— increased  2.2%,  which  is  less  than 
the  rate  of  inflation.  Coming  decades  will  see 
even  more  pressure  for  entitlement  growth, 
as  the  leading  edge  of  the  Baby  Boom  gen- 
eration reaches  65  in  2011. 

Entitlements  are  not  only  the  fastest 
growing  portion  of  the  federal  budget, 
they're  already  its  largest  component,  as 
shown  in  the  accompanying  chart.  Just  over 
half  of  all  federal  expenditures  is  spent  on 
entitlements;  only  a  third  go  to  discre- 
tionary programs.  If  we  are  going  to  balance 
the  federal  budget— and  keep  it  in  balance 
over  the  long  term— entitlement  reform 
must  be  part  of  the  solution. 

WHERE  MEDICARE  IS  HEADED  IF  WE  DO  NOTHING 

Under  current  law.  Medicare  is  projected 
by  the  Congressional  Budget  Office  to  grow 
at  a  10.4%  average  annual  rate  over  the  next 
seven  years.  In  2002.  the  CBO  projects  Medi- 
care spending  will  reach  $344  billion,  claim- 
ing almost  16  cents  of  every  dollar  spent  by 
the  federal  government. 

Moreover,  beginning  next  year.  Medicare 
HI  expenditures  will  exceed  the  program's 
revenues.  The  HI  Trust  fund,  which  at  year- 
end  1994  held  $132.8  billion,  will  have  to  be 
tapped  to  cover  the  projected  $867  million 
difference. 

However,  according  to  the  Trustees'  An- 
nual Report,  this  shortfall  isn't  temporary. 
Instead,  it  will  balloon  to  be  about  seven 
times  larger  in  1997,  which  is  just  the  follow- 
ing year,  and  more  than  twenty  times  larger 
by  1999.  Under  assumptions  reflecting  the 
most  likely  demographic  and  economic 
trends.  1996  will  be  the  first  year  of  hemor- 
rhage that  will  deplete  the  entire  trust  fund 
by  2002— just  seven  years  away.  The  optimis- 
tic set  of  assumptions  buys  us  only  a  little 
time,  with  trust  fund  depletion  projected  in 
2006.  Under  the  pessimistic  scenario,  the  fund 
is  exhausted  as  early  as  2001.  In  other  words, 
within  the  next  6  to  11  years,  it's  virtually 
certain  that  Medicare  will  be  insolvent— un- 
less we  take  action. 

The  danger  of  inaction  was  made  clear  last 
winter  when  the  President's  Bipartisan  Com- 
mission  on    Entitlement   and   Tax   Reform. 

TABLE  1  —MEDICARE  HOSPITAL  INSURANCE  PAYROLL  TAXES 


chaired  by  Sen.  Bob  Kerrey  and  then-Sen. 
John  Danforth.  issued  its  final  report.  The 
focus  of  the  report  was  to  look  not  years 
ahead,  but  decades  ahead  to  assess  the  im- 
pact of  federal  budget  trends.  The  report  is 
sobering:  Under  current  trends,  virtually  all 
federal  government  revenues  are  absorbed  by 
entitlement  spending  and  net  interest  by 
2010,  as  shown  in  Chart  2.  Deficit-financing 
will  be  required  to  cover  almost  all  of  the 
discretionary  programs,  including  defense, 
health  research,  the  FBI,  support  for  edu- 
cation, and  the  federal  judicial  system. 

Ten  years  later,  the  situation  is  worse. 
Growth  in  entitlements  is  so  explosive  that 
not  only  would  the  government  have  to  bor- 
row to  pay  for  discretionary  expenses,  it 
would  have  to  borrow  funds  to  pay  the  lion's 
share  of  interest  payments  on  the  national 
debt. 

MEDICARE'S  IMPACT  ON  THE  PAY  STUB 

In  addition  to  detailing  the  projected  dis- 
sipation of  Trust  Fund  under  current  law, 
the  Trustees'  Report  also  describes  the  meas- 
ures that  would  be  necessary  to  shore  up  the 
trust  fund  over  the  next  25,  50  and  75  years. 
If  the  expenditure  formulas  are  not  altered, 
then  preserving  the  trust  fund  can  only  be 
done  through  increases  in  the  payroll  tax  or 
additional  subsidies  from  general  revenues. 
Table  1  illustrates  the  payroll  tax  increases 
that  would  be  necessary  to  balance  the  trust 
fund. 

CURRENT  LAW 

Currently,  the  combined  (employee  and 
employer)  Medicare  tax  rate  is  2.90%,  applied 
to  all  payroll  earnings.  A  worker  earning 
$30,000  a  year  in  salary  or  wages,  for  in- 
stance, is  directly  taxed  1.45%,  or  $435  annu- 
ally, for  Medicare  Part  A,  the  hospital  insur- 
ance program.  Employers  then  match  that 
payment  with  another  $435,  resulting  in  $870 
of  tax  revenue  earmarked  for  the  Medicare 
HI  trust  fund  generated  by  having  that  work- 
er on  the  payroll. 

The  Medicare  contributions  from  both  the 
worker  and  firm  don't  stop  there,  however. 
Because  two-thirds  of  Medicare  Part  B  (SMI) 
is  financed  through  general  revenues  (the 
other  third  coming  from  Medicare  premiums 
and  interest),  a  portion  of  the  worker's  and 
the  firm's  general  income  taxes  are  also  fi- 
nancing Medicare.  The  Trustees  reported 
that  $36.2  billion  of  general  funds  were  used 
to  pay  Medicare  Part  B  claims  in  1994. 
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25»rs 


Myrs 


75yrs 


"'".ll'!''     Additional      Total  HI      Addilci 


[iloyer 


Total  HI     Additional 
tai  ta> 


Total  HI 
tai 


lai  rales  (pet ) 

Pet  increase  over  current  lao 

Payroll  earnings 

$10,000  

20.000 

30000 

40000 

50  00O    , 

60  000 

70.000 

8O00O 

90.000 

lOO.OOO 


2  90 


S290 

m 

870 
1.160 
1.4S0 
1.740 
2.030 
2.320 
2610 
2.900 


133 


»I33 

266 

399 

532 

665 

798 

931 

1064 

1,197 

1330 


4  23 
459 

t423 
846 
1.269 
1.692 
2.115 
2538 
2.961 
3.384 
3,807 
4230 


2  68 


t268 
536 
804 
1072 
1340 
1608 
1,876 
2.144 
2412 
2680 


5  58 
924 

S558 

1,116 
1674 
2  232 
2,790 
3348 
3906 
4,464 
5,022 
5580 


352 


t352 
704 
1,056 
1.408 
1.760 
2.112 
2,454 
2816 
3,168 
3  520 


6  42 
1214 

$642 
1,284 
1,926 
2568 
3210 
3852 
4494 
5136 
5  778 
6420 


Source  (lor  all  tables)  1995  Annual  Renort  of  the  Board  o)  Trustees  Medicare  Hospital  Insurance  Trust  Fund  Table  1  D3.  page  22  Calculations  and  macroeconomics  simulations  6y  the  U  S  Chamber  ot  Commerce 


To  Balance  the  Medicare  HI  Trust  Fund  for  HI   trust   fund   in   balance   for   the   next  25 

the  Next  25  'Vears  (through  2019):  According  years.  Further,  the  increase  would  have  to  be 

to  the  Trustees'  analysis,  the  hospital  insur-  made  immediately  and  maintained  through 

ance  payroll   tax  would  have   to  rise   from  the  entire  25-year  period. 
2.90%  to  4.23%  (a  46%  increase)  to  keep  the 


For  our  $30,000  year  worker  for  whom  $870 
is  currently  provided  to  Medicare  HI.  this  in- 
crease means  an  additional  tax  of  $399,  bring- 
ing total  annual  hospital  insurance  payroll 
taxes  to  $1,269.  And  that's  before  any  other 
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federal  and  state  payroll  taxes  (such  as  un- 
employment insurance  and  Social  Security) 
or  federal  and  state  income  taxes. 

However,  even  this  increase  in  payroll 
taxes  still  leaves  the  trust  fund  exhausted  in 
2019,  with  the  oldest  of  the  baby  boomers  just 
shy  oS  reaching  their  life  expectancy.  Be- 
cause of  this  demographic  bulge,  balancing 
the  HI  trust  fund  over  a  longer  period  would 
requiita  even  higher  payroll  taxes. 

To  Balance  the  Medicare  Trust  Fund  for 
the  Next  50  Years  (through  2044):  Balancing 
the  trust  fund  over  the  next  fifty  years — a 
span  long  enough  to  see  most  of  the  Baby 
Boomers  through  their  lifetimes— would  re- 
quire virtually  doubling  the  hospital  insur- 
ance payroll  tax  from  2.90%  to  5.58%.  The  in- 
crease would  have  to  be  made  immediately 
and  remain  permanent  through  the  entire  50- 
year  period.  Again,  for  the  worker  earning 
$30,000  a  year,  the  total  HI  payroll  tax  rises 
from  $870  to  $1,674,  an  increase  of  92.4%. 


To  Balance  the  Medicare  Trust  Fund  for 
the  Next  75  Years  (through  2069):  Balancing 
the  trust  fund  over  the  next  seventy-five 
years — roughly  through  the  life  expectancy 
of  an  individual  born  this  year,  and  the  usual 
period  for  long-term  fiscal  solvency— would 
require  an  immediate  boost  in  the  Medicare 
tax  rate  of  121.4%.  from  2.90%  to  6.42%.  Total 
HI  payroll  taxes  for  a  worker  earning  $30,000 
a  year  would  rise  from  $870  to  $1,926. 

MEDICARE'S  IMPACT  ON  BUSINESS 

Because  it's  levied  on  employment  levels, 
not  income,  the  payroll  tax  due  remains  the 
same  through  both  good  and  bad  economic 
times.  This  feature  accentuates  the  pain  of  a 
downturn  on  employers,  who  need  to  pay  the 
tax  regardless  of  profitability.  Consequently, 
relative  to  the  income  tax.  a  payroll  tax  can 
be  particularly  punishing  to  start-up  firms 
or  companies  trying  to  weather  a  drop  in 
business. 


Table  2  shows  the  liability  for  Medicare  HI 
payroll  taxes  that  would  be  faced  by  firms  of 
various  sizes.  Total  liability  is  shown  under 
current  law  and  under  the  three  tax  rates 
computed  by  the  Trustees  to  bring  the  HI 
trust  fund  in  balance  over  periods  of  25,  50 
and  75  years. 

For  instance,  a  25-person  firm  where  the 
average  worker  earns  $20,000  per  year  is  cur- 
rently liable  for  a  $7,250  tax  payment  for  the 
Medicare  HI  program  (for  their  contribution, 
the  workers  themselves  would  be  taxed  an 
identical  amount).  To  balance  the  trust  fund 
over  the  next  25  years,  the  combined  em- 
ployee and  employer  tax  rate  would  have  to 
rise  from  the  current  2.90%  to  4.23%.  Assum- 
ing that  the  liability  continues  to  be  evenly 
split  between  the  employee  and  employer, 
the  firm  will  face  an  HI  payroll  tax  of  about 
2.11%  per  worker.  For  our  25-person  firm,  the 
total  HI  payroll  tax  would  rise  from  $7,250  to 
$10,575  per  year. 


TABLE  2— MEDICARE  HOSPITAL  INSURANCE  PAYROLL  TAX  ANNUAL  EMPLOYER  TAX  LIABILITY 

[In  dollarsi 
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558000 
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43  500 
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317.250 
418500 
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634  500 
837  000 
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MtDICARE'S  IMPACT  ON  TilE  ECONOMY 

Raisihg  payroll  taxes  to  keep  the  Medicare 
Hospital  Insurance  trust  fund  afioat  imposes 
substantial  burdens  on  both  workers  and 
firms.;  To  measure  what  that  means  for  the 
econofny  as  a  whole,  we  conducted  several 
policy!  simulations  using  the  highly  re- 
spected Washington  University  Macro  Model 
from  Laurence  H.  Meyer  &  Associates  of  St. 
Louis,  MO. 


The  results  are  striking:  The  economy 
would  suffer  through  sharply  slower  eco- 
nomic growth  and  higher  unemployment  in 
the  near  term.  Over  a  longer  period,  the 
economy  is  saddled  with  a  permanent  loss  of 
production  and  employment.  As  shown  in 
Tables  3  and  4.  the  degree  of  severity  for 
GDP  and  employment  depends  upon  the  in- 
crease in  Medicare  taxes  enacted. 

The  tables  compare  each  of  three  alter- 
native   tax    simulations    specified    in    the 

TABLE  3— IMPACT  ON  GROSS  DOMESTIC  PRODUCT 

(Balancing  the  HI  Trust  Fund  Through  Raising  Payroll  Tai  RatesI 


Trustees'  Annual  Report  to  LHM&A's  June 
1995  baseline  forecast.  To  demonstrate  the 
policy  change  working  its  way  through  the 
economy,  we  display  the  results  for  three  of 
the  ten  years  of  our  simulation:  1997,  2000 
and  2(X)4.  This  gives  us  snapshots  of  the 
short-term,  intermediate-term  and  long- 
term  impacts  on  economic  output  and  em- 
ployment. In  each  case,  the  imposition  of  the 
Medicare  payroll  tax  increase  takes  place  in 
the  fourth  quarter  of  1995. 


Years  to  balance  Hi  trust  fund 
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As  shown  in  Table  3,  if  the  government  im- 
posed the  most  modest  payroll  tax  increase- 
enough  to  keep  the  Medicare  trust  fund  in 
balance  for  the  next  25  years — production  in 
the  eqonomy  would  be  1.2%.  or  almost  $70 
billion,  lower  in  1997  than  it  would  have  been 
otherwise.  By  2000.  the  percentage-point  gap 
between  the  alternative  closes  to  within  0.5% 
of  the;  baseline  level  of  production,  but  that 
distance  is  maintained  even  ten  years  after 
the  tac, increase  took  effect. 


The  short-term  loss  in  output  translates 
into  1.2  million  fewer  jobs  relative  to  what 
we  would  have  had  otherwise,  as  shown  in 
Table  4.  While  this  decline,  amounting  to 
about  1%  of  the  economy's  jobs,  moderates 
over  time,  the  economy  appears  to  have  lost 
over  0.5%  of  its  jobs  permanently. 

Of  course,  all  of  this  economic  turbulence 
puts  the  Medicare  HI  trust  fund  in  actuarial 
balance  for  only  the  next  25  years.  To  gen- 
erate long-term  actuarial  balance  for  the  full 

TABLE  4— IMPACT  ON  EMPLOYMENT 

(Balancing  the  HI  Trust  Fund  Through  Raising  Payroll  Tai  Rates] 


75-year  period,  the  Medicare  payroll  tax  rate 
would  have  to  jump  from  2.90%  to  6.42%, 
triggering  even  stronger  economic  impacts 
than  those  described  above.  Production  in 
the  economy  would  be  about  3%  lower  in  1997 
than  it  would  have  been  otherwise,  with  the 
long-term  loss  in  output  projected  at  1.5%. 
Over  3  million  jobs  would  be  eliminated  in 
1997  relative  to  the  baseline,  with  a  projected 
permanent  loss  of  about  1.5%  of  total  em- 
ployment over  the  long  term. 


Years  to  balance  HI  trust  fund 


25  Yrs 
50  Yrs 


Required       Difference  from  baseline  m  given  Percent  Oiflerence  from  basettne 
Medicare              year,  millions  ot  lObs  in  given  year  Ipct ) 

tai  rate  

(pet)     1997     2000     2004     1997     2000     2004 


4  23 
558 


-12 
-24 


-06 
-12 


-08 
-16 


-09 
-19 


-04 
-09 


-06 
-12 


30440 


CONGRESSIONAL  RECORD— SENATE 

TABLE  4.— IMPACT  ON  EMPLOYMENT— Continued 

IBilaiKing  the  HI  Trust  Fund  Throu|ii  Raising  Payroll  lai  RatesI 


October  27,  1995 


October  27,  1995 


CONGRESSIONAL  RECORD— SENATE 


30441 


Yeats  to  balance  HI  trust  hind 
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As  dramatic  as  these  figures  are,  there's 
good  reason  to  believe  that  they  are  optimis- 
tic estimates.  Because  the  macro  model  used 
in  these  simulations  treats  the  Medicare 
payroll  tax  like  the  Social  Security  payroll 
tax.  the  increases  in  the  tax  rates  apply  only 
to  the  first  S61.200  earned  (in  1995.  and  rising 
afterward).  That  is.  the  model  is  not  picking 
up  the  economic  impact  of  applying  the 
higher  tax  rates  to  incomes  over  the  taxable 
base.  Thus,  these  results  should  be  consid- 
ered a  minimum  measure  of  the  economic 
impact  of  raising  Medicare  payroll  taxes.  At- 
tempts to  account  for  this  problem  yield  sig- 
nificantly greater  job  loss  and  lower  GDP. 
These  results  are  available  from  the  Eco- 
nomic Policy  Division  of  the  U.S.  Chamber 
of  Commerce. 

It  is  important  to  note  that,  even  with  the 
set  of  numbers  presented  here  with  its  inher- 
ent bias  toward  underestimating  the  eco- 
nomic impact,  we  can  see  that  using  payroll 
taxes  to  balance  the  Medicare  trust  fund  im- 
poses severe  costs  on  the  U.S.  economy. 
These  results  clearly  indicate  that  the  Medi- 
care problem  must  be  solved  by  fundamental 
program  reform,  not  tax  increases. 

U.S.  Chamber  of  Commerce— Medicare  FAX 
Poll  Results 

On  October  11.  1995.  the  U.S.  Chamber  sur- 
veyed 9.700  business,  chamber  and  associa- 
tion members  on  their  attitudes  concerning 
Medicare  reform  and  specific  reform  ele- 
ments. Responses  to  the  Chamber  survey 
(nearly  10  percent  responded.  68.9%  of  which 
employ  fewer  than  50  workers)  indicated 
strong  support  for  market-oriented  Medicare 
reform  comparable  to  the  House  and  Senate 
Majority  plans  for  Medicare  reform.  The 
complete  survey  and  results  are  provided 
below. 

Medicare  is  "severely  out  of  financial  bal- 
ance and  the  Trustees  believe  that  .  .  . 
prompt,  effective  and  decisive  action  is  nec- 
essary". 

Medicare  reform  has  become  a  focal  point 
of  the  budget  debate.  Medicare — the  national 
health  insurance  program  for  seniors — will 
run  out  of  money  in  7  years,  according  to  the 
system's  trustees.  Spending  on  Medicare  and 
other  entitlements  threatens  to  crowd  out 
all  other  budget  priorities  and  increase  the 
budget  deficit. 

Previous  approaches  to  Medicare  reform 
have  failed  to  slow  Medicare's  growth. 
Worse,  these  approaches  have  increased  the 
burden  on  businesses  and  their  employees 
through  higher  payroll  taxes  and  higher  in- 
surance premiums. 

Since  1970.  Congress  has  raised  payroll 
taxes  over  20  times  and  the  Trustee's  Report 
pointed  out  that  payroll  taxes  would  have  to 
be  raised  by  another  1.3  to  3.5  percentage 
points  to  bring  the  system  into  balance. 
When  you  consider  that  many  small  and  me- 
dium size  businesses  already  pay  more  in 
payroll  taxes  than  income  taxes  and  that 
payroll  taxes  must  be  paid  regardless  of  eco- 
nomic conditions,  it  becomes  clear  why  Med- 
icare requires  solutions  other  than  tax  in- 
creases. 

We  need  your  help.  Please  review  the  fol- 
lowing  questions  on   Medicare   reform   and 


FAX  back  your  answers  by  close  of  business 
October  16. 

1.  Medicare  should  be  modernized  by  adopt- 
ing the  market-based  strategies  private  em- 
ployers and  health  plans  are  using  success- 
fully to  improve  health  care  quality  and  con- 
trol costs.  These  strategies  include  improv- 
ing the  quality  of  care  provided  to  enrollees. 
increasing  enrollee  choice  by  expanding 
health  plan  options,  and  reducing  the  rate  of 
growth  of  Medicare  spending. 

Agree.  98.9  percent;  Disagree.  0.6  percent. 

2.  Two  competing  approaches  to  Medicare 
reform  have  emerged  in  Congress.  One  more 
limited  approach  addresses  the  Medicare 
Part  A  trust  fund,  delaying  insolvency  for  an 
additional  2  years  through  J89  billion  in  Med- 
icare savings,  primarily  from  reducing  the 
rate  of  growth  in  Medicare  payments  to  pro- 
viders. A  second  approach  is  more  com- 
prehensive in  nature,  addressing  both  Medi- 
care part  A  (hospital  bills)  and  Part  B  (doc- 
tors' bills).  Medicare  Part  A  would  be  pro- 
tected at  least  an  additional  10  years 
through  $270  billion  in  Medicare  savings 
achieved  through  increased  competition  and 
reducing  the  rate  of  growth  in  Medicare  pay- 
ments to  providers.  Which  approach  would 
you  favor? 

Limited.  4.3  percent;  Comprehensive.  94.6 
percent. 

3.  Do  you  favor  or  oppose  the  following  ele- 
ments of  Medicare  reform? 

a.  Provide  seniors  choices  between  compet- 
ing health  plans  including  existing  fee-for- 
service  benefits. 

Favor.  97.4  percent;  Oppose.  1.6  percent. 

b.  Contain  Medicare  spending  by  increasing 
competition  and  reducing  the  rate  of  growth 
in  Medicare  payments. 

Favor.  97.4  percent;  Oppose  2.0  percent. 

c.  Increase  managed  care  options  for  sen- 
iors. 

Favor.  93.8  percent;  Oppose.  4.3  percent. 

d.  Provide  seniors  a  medical  savings  ac- 
count option. 

Favor.  88.2  percent;  Oppose,  7.3  percent. 

e.  Allow  provider  groups  (i.e..  doctors  and 
hospitals)  to  offer  health  coverage  (similar 
to  managed  care  networks)  directly  to  sen- 
iors—a new  proposal  known  as  provider  spon- 
sored networks  or  PSNs. 

Favor.  91.9  percent;  Oppose.  5.7  percent. 

f.  Require  managed  care  plans  to  provide 
out-of-network  benefits  at  a  higher  cost  to 
the  beneficiary. 

Favor.  72.4  percent;  Oppose.  18.2  percent. 

4.  For  purposes  of  tabulation:  Type  of  Or- 
ganization: Business.  93.2  percent;  Chamber. 
4.3  percent;  Other.  2.0  percent.  Approximate 
Number  of  Employees:  under  10.  29.4  percent; 
10-49.  39.5  percent:  50-99.  12.5  percent;  100-249. 
8.6  percent;  250-499.  3.7  percent;  500-4.999.  3.7 
percent;  5.000  ■•■.  1.4  percent. 

U.S.  Chamber  of  Commerce 

MEDICARE  REFOR.M— the  RIGHT  SOLUTIO.N 

Medicare  reform  is  at  the  crux  of  the  bal- 
anced budget  battle.  Medicare— the  national 
health  insurance  program  for  seniors — will 
run  out  of  money  in  seven  years,  according 
to  The  Board  of  Trustees.  Spending  on  Medi- 
care and  other  entitlements  threatens  to 
crowd  out  all  other  budget  priorities  and  in- 
crease the  budget  deficit. 


Previous  approaches  to  Medicare  reform 
have  failed  to  slow  Medicare's  growth. 
Worse,  these  approaches  have  increased  the 
burden  on  businesses  and  their  employees 
through  higher  payroll  taxes  and  higher  in- 
surance premiums. 

Since  1970.  Congress  has  raised  payroll 
taxes  over  20  times  and  the  Medicare  Trust- 
ees 1995  Report  pointed  out  that  payroll 
taxes  would  have  to  be  raised  by  another  1.3 
to  3.5  percentage  points  to  bring  the  system 
into  balance.  When  you  consider  that  many 
small  and  medium-sized  businesses  already 
pay  more  in  payroll  taxes  than  income  taxes 
and  that  payroll  taxes  must  be  paid  regard- 
less of  economic  conditions,  it  becomes  clear 
why  Medicare  requires  solutions  other  than 
tax  increases. 

The  House  and  Senate  Majority  has  pro- 
posed market-oriented  alternatives  to  tradi- 
tional Medicare  reform,  an  approach  that 
modernizes  the  30-year  old  Medicare  program 
by  increasing  competition  while  restraining 
the  growth  in  spending.  Key  elements  in- 
clude: 

New  choices  for  Medicare  beneficiaries. — 
Beneficiaries  will  have  the  right  to  choose 
traditional  Medicare,  as  well  as  the  right  to 
choose  from  a  range  of  private  health  plan 
options  including  managed  care  and  medical 
savings  accounts.  These  options  will  provide 
beneficiaries  access  to  expanded  benefits- 
such  as  prescription  drugs,  preventative 
care,  vision  and  hearing  care. 

Restrained  growth  in  Medicare  spending.— 
Increases  in  Medicare  spending  are  inevi- 
table, given  the  growing  Medicare  popu- 
lation and  the  advance  of  medical  tech- 
nology. However,  controlling  the  rate  at 
which  Medicare  spending  increases  is  as  im- 
portant to  our  Nation's  future  financial 
health  as  Medicare  itself  is  to  seniors'  health 
care.  Introducing  competition  to  Medicare 
through  beneficiary  choice  of  health  plans 
will  help  control  costs  and  allocate  resources 
more  fairly  and  efficiently  than  Washington 
bureaucrats. 

Accountability.— The  Republican  plan  al- 
lows seniors  to  take  responsibility  for  mak- 
ing their  own  health  care  decisions.  Instead 
of  relying  on  a  bureaucratic,  one-size-fits-all 
approach,  seniors  will  decide  which  health 
plans  are  best  for  them.  Doctors  and  hos- 
pitals are  also  held  accountable.  The  bill  re- 
wards beneficiaries  who  report  incidences  of 
waste,  fraud  and  abuse,  anel  strengthens  pen- 
alties for  anyone  who  defrauds  Medicare. 

By  passing  this  legislation  Congress  will 
have  taken  timely,  critical  action  that  will 
avert  the  program's  bankruptcy  and  preserve 
and  protect  it  for  current  recipients  and  fu- 
ture generations. 

MEDICARE  Reform 

myths  vs.  FACTS 

Myth.  The  House  and  Senate  Republican 
Medicare  reform  plans  will  cut  $270  billion 
from  Medicare  in  order  to  finance  a  tax  cut 
for  the  wealthy. 

Fact.  The  Medicare  Trustees'  1995  Annual 
Report  urged  Congress  to  take  "prompt  and 
decisive  action"  to  address  the  solvency  of 
the  Medicare  Part  A  (hospital  insurance) 
Trust  Fund  and  the  continued  growth  of 
Medicare  Part  B  (supplemental  medical  in- 
surance). 


The  House  and  Senate  Majority  has  pro- 
posed market-oriented  alternatives  to  tradi- 
tional Medicare  reform,  an  approach  that 
modernizes  the  30-year-old  Medicare  pro- 
gram by  increasing  competition  while  re- 
straining the  growth  in  spending.  Under  the 
Republican  plan,  spending  per  beneficiary 
will  atill  increase  40%  by  2002  ($4,800  to 
$6,700). 

Ta»  cuts  provided  for  in  the  budget  resolu- 
tion were  considered  and  passed  independent 
of  Medicare.  Whether  or  not  taxes  are  cut. 
Medicare  will  still  go  broke  in  2002. 

Myth.  It's  not  fair  for  Congress  to  take 
away  benefits  from  seniors  who  have  faith- 
fully paid  into  the  system. 

FaQt.  The  average  Medicare  beneficiaries 
receive  far  more  than  they  put  in.  The  aver- 
age tiwo-earner  couple  receives  $117,200  more 
in  benefits  than  it  contributes  to  the  pro- 
gram. The  average  single-earner  couple  re- 
ceives $126,700  more. 

By  encouraging  competition  among  pri- 
vate health  plans  based  on  quality  and  inno- 
vation, the  Republican  plan  may  lead  to  in- 
creased benefits. 

Myth.  The  business  community  is  a  late- 
comef  to  the  Medicare  debate. 

FaOG.  Medicare's  influence  is  felt  through- 
out tihe  business  community— from  payroll 
taxe^  paid  to  finance  the  system  to  insur- 
ance premiums  inflated  by  consistent  short- 
falls tn  Medicare  reimbursements  to  provid- 
ers Who  in  turn  shift  the  cost  to  private 
health  plans. 

Myth.  Medicare  is  in  trouble  because  doc- 
tors and  hospitals  charge  too  much.  The  Re- 
public*n  plan  fails  to  address  this  problem. 

Faat.  Solving  the  Medicare  crisis  will  re- 
quire, the  participation  of  all— doctors,  hos- 
pitals, seniors  and  other  taxpayers— particu- 
larly the  business  community.  Just  as  no  one 
factor  led  to  the  Medicare  crisis,  a  single- 
mind^(5  focus  on  providers  won't  get  us  out. 
Further,  cost  controls  have  failed  miserably 
whenever  they  have  been  tried— particularly 
in  thq  context  of  health  care. 

economic  ACTIVITY  AND  JOB  CREATION  IN 

PUERTO  RICO 

Mr.  DOLE.  Mr.  President,  as  the  Con- 
gress moves  toward  final  action  on 
budget  reconciliation  legislation  for 
this  year,  I  want  to  call  special  atten- 
tion to  an  initiative  by  Gov.  Pedro 
Rossello  of  Puerto  Rico  which  seeks  to 
establish  a  wage  credit-based  economic 
program  as  an  alternative  to  the  cur- 
rent law  section  936  tax  credit. 

Neither  the  House  nor  Senate  was 
able  to  give  the  Governor's  proposal  an 
extensive  examination  before  either 
body  adopted  revisions  to  the  section 
936  credit.  Together  with  my  colleague 
from  New  York,  Senator  D'Am.^to,  I 
was  pleased  to  ensure  that  the  Senate 
version  more  appropriately  recognizes 
the  positive  impact  that  many  U.S. 
companies  have  on  the  Puerto  Rican 
economy  and  the  jobs  they  provide. 

I  commend  Governor  Rossello's  ef- 
forts to  enhance  economic  opportunity 
in  Puerto  Rico  through  the  creation  of 
new  jobs,  and  I  would  hope  that  the 
Congress  will  continue  to  give  serious 
consideration  to  the  Rossello  program 
as  an  alternative  to  programs  such  as 
under  section  936.  It  is  important  to  en- 
sure that  any  program  focused  on 
Puerto  Rico  will  create  new  jobs  and 
encourage  self-reliance  and  economic 
growth. 


ANWR 

Mr.  LIEBERMAN.  Mr.  President,  the 
Arctic  National  Wildlife  Refuge  has 
been  managed  as  one  of  the  great  wil- 
derness systems  on  this  continent  since 
the  Eisenhower  administration.  It  is  on 
par  with  other  great  places  in  our  nat- 
ural history,  including  the  Grand  Can- 
yon, Yellowstone,  Jackson  Hole,  the 
Badlands,  Glacier  Bay,  Denali.  and  oth- 
ers. Opening  the  Arctic  Refuge  to  oil 
and  gas  development  violates  our  stew- 
ardship commitment  to  future  genera- 
tions, fails  to  use  common  sense  about 
balancing  the  budget,  and  destroys  a 
highly  threatened  piece  of  our  Amer- 
ican heritage.  This  is  a  unique  and 
treasured  land  that  must  serve  our  en- 
tire Nation  for  the  next  century,  not 
just  a  few  for  the  next  few  years. 

Unnecessary  development  of  signifi- 
cant Federal  lands  like  the  Arctic  Ref- 
uge is  not  the  way  to  balance  the  budg- 
et. The  amount  of  oil  that  can  poten- 
tially be  recovered  from  the  Arctic 
Refuge  is  simply  too  small  to  affect  our 
energy  security,  and  too  destructive  to 
the  environment,  to  be  worth  it.  The 
U.S.  Geological  Service  estimates  a  95- 
percent  chance  of  only  148  million  bar- 
rels of  oil  in  the  refuge.  The  Congres- 
sional Budget  Office  assumed  3.2  billion 
barrels  in  its  budget  scoring  of  oil  and 
gas  leases,  more  than  20  times  this  re- 
cent USGS  estimate.  Worse  yet,  CBO 
assumed  oil  prices  of  $38.60  in  2000. 
compared  to  Energy  information  ad- 
ministration estimates  of  only  $19.13 — 
less  than  half. 

And,  it  is  possible  that  90  percent  of 
the  lease  revenues  could  go  to  Alaska 
instead  of  balancing  the  Federal  budg- 
et. Under  the  most  favorable  scenario, 
only  50  percent  of  the  revenues  go  to 
balancing  the  budget. 

Clearly,  the  $1.3  billion  we  have  been 
promised  by  CBO  in  return  for  develop- 
ing this  pristine  area  is  a  massive  fic- 
tion, like  so  many  other  bogus  asset 
sales  in  this  budget.  The  0MB  has  esti- 
mated oil  and  gas  revenues  more  real- 
istically to  be  between  $750  million  and 
$850  million,  assuming  Alaska  does  not 
sue  for  a  90-percent  split.  If  the  State 
does,  these  revenues  fall  another  40 
percent. 

We  all  hope  for  another  strike  like 
Prudhoe  Bay.  But  the  simple  reality, 
based  on  the  very  best  geological 
science  and  economics  available  today, 
is  that  the  next  Prudhoe  Bay  is  expan- 
sion of  Prudhoe  Bay  itself,  and  the  con- 
tinued implementation  of  national  en- 
ergy conservation  programs.  The  next 
major  source  of  energy  is  not  a  long- 
shot  wildcat  strike  in  an  undeveloped 
Alaskan  wilderness  area,  and  it  is  in- 
correct to  suggest  otherwise.  And  it  is 
ironic  that  we  would  consider  opening 
this  refuge  to  oil  drilling  now  that  the 
oil  export  ban  will  be  lifted,  as  the 
House  and  Senate  have  voted  to  do.  If 
the  ban  is  lifted,  a  substantial  percent- 
age of  the  oil  that  is  recovered,  if  any, 
would  be  exported  to  Asia,  according  to 


the  Cato  Institute,  the  Congressional 
Research  Service,  and  others.  The  Arc- 
tic Refuge  oil  supplies  would  do  almost 
nothing  to  help  our  energy  security. 

Make  no  mistake,  environmental  im- 
pacts to  the  refuge  would  be  severe  and 
irreversible.  The  Arctic  National  Wild- 
life Refuge  includes  the  calving 
grounds  for  one  of  the  largest  caribou 
herds  in  North  America,  the  porcupine 
herd  of  152,000.  It  supports  several 
thousand  native  Americans  whose  hun- 
ter-gatherer culture  depends  directly 
on  it  today  as  it  has  for  20,000  years. 
Over  200  species  of  plants  and  animals 
thrive  in  the  refuge,  including 
Muskoxen,  Snow  Geese,  Arctic  Foxes. 
Arctic  Grayling  and  Arctic  Char.  It  is 
the  only  natural  area  in  the  United 
States  with  all  three  species  of  North 
American  bears— the  black  bear,  the 
grizzly  bear,  and  the  polar  bear.  It  is 
one  of  the  most  pristine  areas  in  our 
Nation,  untouched  by  development, 
and  the  last  of  its  kind.  Environmental 
studies  repeatedly  show  that  oil  devel- 
opment is  not  compatible  with  the  pro- 
tection of  these  resources.  Biologists 
from  Federal  and  State  agencies  and 
universities  conclude  that  oil  develop- 
ment will  harm  the  calving  success  of 
the  caribou  herd,  and  reduce  its  long 
term  numbers  very  significantly. 

The  remaining  90  percent  of  the  Alas- 
kan North  Slope  is  already  open  to  oil 
and  gas  leasing.  Is  it  too  much  to  pro- 
tect what  little  we  have  left?  Let  us 
honor  our  history  of  conservation,  and 
the  future  of  generations  to  come,  by 
protecting  this  last  Arctic  Refuge. 

I  ask  unanimous  consent  that  a  let- 
ter from  the  President  on  this  subject 
be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  White  House, 
Washington.  October  26.  1995. 
The  Hon.  Joseph  I.  Lieberman. 
U.S.  Senate.  Washington,  DC. 

Dear  Joe:  Thank  you  for  your  letter  today 
seeking  my  views  on  striking  the  provision 
in  the  reconciliation  bill  that  would  open  the 
coastal  plain  of  the  Arctic  National  Wildlife 
Refuge  [ANWR]  to  oil  and  gas  drilling. 

Because  you  stated  that  the  Senate  is  ex- 
pected to  vote  on  that  motion  in  the  near  fu- 
ture, let  me  be  clear:  I  will  veto  any  rec- 
onciliation bill  that  opens  ANWR  to  drilling. 
Consequently.  I  strongly  support  your  and 
your  colleagues'  efforts  to  remove  this  provi- 
sion from  the  bill.  In  my  view,  this  is  one  of 
the  most  significant  environmental  votes 
facing  Congress,  posing  a  clear  choice  be- 
tween protecting  a  unique,  biologically-rich 
wilderness  and  pursuing  a  misguided  energy 
policy. 

I  appreciate  and  support  your  efforts  to 
preserve  ANWR. 
Sincerely. 

Bill. 

Mr.  LEVIN.  Mr.  President.  I  voted 
against  the  combined  Harkin  and  Dor- 
gan  amendments.  The  constraints  im- 
posed by  the  rules  under  which  the 
budget  reconciliation  bill  is  being  con- 
sidered create  an  absurd  situation  in 
which  important,  complex,  and  dif- 
ficult amendments  are  decided  without 
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debate.  In  addition,  because  a  long 
stack  of  votes  are  occurring  at  7'/^ 
minute  intervals,  there  is  little  time  to 
properly  consider  each  provision.  This 
is  exacerbated  when  amendments  are 
quickly  patched  together  with  little 
warning  on  the  floor. 

In  this  case,  I  oppose  the  capital 
gains  portion  of  the  Dorgan-Harkin 
combined  amendment.  While  I  do  favor 
capital  gains  reform,  focused  on  long- 
term  capital  gains  investment,  in  my 
view,  the  provision  goes  too  far  by  im- 
posing a  lifetime  limit  of  $250,000  on 
capital  gains  deductions.  The  Tax  Code 
is  complex  enough  without  adding  a  re- 
strictive difficult  to  administer,  life- 
time provision  such  as  this. 

I  do  support  the  Harkin  portion  of 
the  amendment  which  attempts  to  fur- 
ther restrict  the  so-called  Benedict  Ar- 
nold loophole. 

Because  the  two  amendments  were 
joined  together  on  the  Senate  floor,  I 
could  not  vote  on  one  and  against  the 
other.  Therefore.  I  voted  no  on  the 
amendment. 

Mr.  FRIST.  Mr.  President,  I  would 
like  to  speak  briefly  in  support  of  the 
antitrust  reform  provisions  of  section 
15021  of  the  House  Medicare  bill.  While 
these  provisions  are  not  in  the  Senate 
Medicare  bill,  they  are  important,  be- 
cause they  permit  doctors  to  form  Pro- 
vider Service  Networks  without  having 
to  go  through  an  institutional 
intermediary  such  as  another  HMO  or 
an  insurance  company.  I  urge  my  col- 
leagues to  support  the  provisions  when 
this  bill  goes  into  conference,  as  they 
are  modest  antitrust  law  reforms  that 
will  improve  the  quality  and  lower  the 
cost  of  our  health  care  system. 

I  would  first  like  to  discuss  how  the 
House  Medicare  bill  defines  a  Provider 
Service  Network  (or,  as  it  is  more  com- 
monly known,  a  "PSN").  In  the  House 
Medicare  bill,  a  PSN  is  one  of  the  new 
organizations  that  provides  Medicare 
beneficiaries  with  an  option  called 
MedicarePlus.  That  option  allows  a 
beneficiary  to  select  a  health  plan 
called  a  MedicarePlus  Product  that 
would  be  offered  by  a  MedicarePlus  Or- 
ganization. A  MedicarePlus  Organiza- 
tion is  a  private  sector  organization, 
such  as  an  HMO,  that  offers  a  health 
plan  that  meets  Federal  Medicare 
standards.  A  Provider  Sponsored  Orga- 
nization is  a  type  of  MedicarePlus  Or- 
ganization which  is  owned  and  oper- 
ated by  affiliated  providers,  such  as 
hospitals  and  physicians.  A  PSN  is  an 
organization  owned  and  operated  by 
providers  that  contract  with  a  Provider 
Sponsored  Organization  to  provide 
services  to  Medicare  beneficiaries. 

Current  antitrust  law  effectively 
makes  it  automatically  illegal  for  a 
group  of  physicians  to  set  up  a  PSN  or 
Provider  Sponsored  Organization,  yet 
permits  insurance  companies,  HMO's 
and  other  nonphysicians  to  do  so.  This 
does  not  make  sense. 

Why  do  we  want  to  reform  the  anti- 
trust restriction  so  that  physicians  can 


form  PSN's  and  directly  compete  with 
insurers  and  HMO's  for  Medicare  bene- 
ficiaries? Because  permitting  physi- 
cians to  do  so  will  bring  physicians  to 
the  table  and  will  encourage  increased 
competition  that  will  provide  Ameri- 
cans with  better  quality  health  care  at 
a  lower  price.  By  permitting  physi- 
cians— rather  than  just  accountants — 
to  oversee  the  treatment  systems.  Med- 
icare beneficiaries  will  receive  better 
quality  care.  By  removing  an  insurance 
company's  significant  administrative 
costs  from  the  picture.  Medicare  bene- 
ficiaries will  likely  see  more  of  their 
health  care  premium  dollars  go  to  pa- 
tient care  and  less  to  overhead. 

It  should  be  made  clear  that  section 
15021  of  the  House  bill  does  not  exempt 
physician  networks  from  antitrust  law. 
I,  for  one,  would  oppose  it  if  it  did.  I 
too  believe  that  physicians  must  be 
held  accountable  under  the  antitrust 
laws  if  they  in  any  way  engage  in  anti- 
competitive price  fixing. 

Under  the  House  Medicare  bill,  physi- 
cian networks  would  remain  subject  to 
all  of  the  antitrust  statutes  that  cur- 
rently exist.  The  only  limitation  on 
antitrust  enforcement  is  that  physi- 
cian created  networks  which  meet  the 
standards  for  PSN's  (as  set  forth  in  sec- 
tion 15021(b)(6)  of  the  House  bill)  would 
not  be  considered  automatically  un- 
lawful. If  the  formation  or  operation  of 
these  networks  can  be  shown  to  harm 
competition,  then  the  DOJ,  FTC,  or  a 
private  party  could  challenge  them. 
This  is  precisely  the  same  rule  which 
applies  to  the  formation  and  operation 
of  joint  ventures  in  other  industries  in 
America.  This  provision  does  not  ex- 
empt physician  networks  from  the  law. 
It  holds  them  accountable  for  their  ac- 
tions, while  giving  them  the  oppor- 
tunity to  compete. 

I  again  urge  all  of  my  colleagues  to 
support  the  antitrust  provisions  of  sec- 
tion 15021  of  the  House  Medicare  bill. 

Mr.  HATCH.  Mr.  President,  while  we 
are  considering  the  manager's  amend- 
ment to  S.  1357,  the  Balanced  Budget 
Reconciliation  Act.  I  want  to  take  this 
opportunity  to  comment  on  the  health 
provisions  contained  within  the  bill 
and  on  some  of  the  changes  made 
therein. 

First  of  all,  I  know  there  is  a  great 
deal  of  consternation  about  the  impact 
of  the  reductions  in  spending  growth 
for  Medicare  and  Medicaid  contained 
within  this  bill. 

Medicare  and  Medicaid  have  been  tre- 
mendously successful  programs  by  any- 
one's measure,  providing  life-saving 
and  life-sustaining  services  to  literally 
millions  of  persons  over  the  last  three 
decades.  These  programs  need  to  be 
continued. 

What  we  cannot  continue,  though,  is 
the  high  rate  of  growth  in  these  enti- 
tlement programs.  This  growth,  quite 
simply,  is  contributing  significantly  to 
the  deficit  situation  which  is  bankrupt- 
ing our  country. 


Mr.  President,  there  is  no  disagree- 
ment on  either  of  these  points. 

As  I  see  it.  the  question  before  us 
today  is  not  whether  to  act  but,  rather, 
how  to  act. 

The  question  is  not  "Why?."  as  some 
assert,  but  rather  the  more  critical 
"Who.  what  where,  when,  and  how?"  we 
bring  these  programs  under  fiscal  con- 
trol while  preserving  vital  services  for 
the  people  who  need  them. 

It  is  clear  that  we  are  poised  to  act 
on  a  bill  with  very  far-reaching  rami- 
fications. This  is  not  a  responsibility  I 
take  lightly. 

Indeed,  the  prospect  of  reforming 
programs  which  have  become  such  an 
integral  part  of  America's  health  care 
delivery  infrastructure  over  the  past  30 
years  is  a  daunting  one.  The  implica- 
tions are  enormous — enormous  for  all 
participants  in  the  health  care  system. 
be  it  patients  or  those  who  provide 
services  to  patients. 

Consider  how  intertwined  the  Medi- 
care and  Medicaid  programs  have  be- 
come with  our  health  care  delivery  sys- 
tem. 

A  whole  generation  of  facilities  has 
been  built  based  on  funding  from  the 
Federal  Government.  A  whole  genera- 
tion of  health  care  professionals  has 
been  trained  with  funding  from  the 
Federal  Government,  with  many  aca- 
demic health  institutions  continuing 
to  rely  heavily  upon  Medicare  graduate 
medical  education  funds  for  their  via- 
bility. Facilities  providing  care  to  the 
underserved  in  both  rural  and  urban 
areas  count  on  Medicare  revenues  to 
keep  from  closing  their  doors.  And, 
coverage  policy  in  many  private  health 
care  plans  and  our  military  health  care 
system  have  been  designed  around 
Medicare  policy. 

Viewed  from  another  perspective, 
more  than  a  generation  of  Americans 
has  come  to  rely  on  the  vital  services 
provided  under  Medicare  and  Medicaid. 
This  is  true  for  our  seniors  and  dis- 
abled who  are  eligible  for  Medicare, 
and  for  the  pregnant  women  and  chil- 
dren, the  aged,  the  blind,  and  the  dis- 
abled who  receive  services  under  Med- 
icaid. 

The  prospect  of  the  reforming  this 
system  can  be  threatening  to  all  I  have 
mentioned,  because  it  represents  a 
change,  a  change  from  the  norm  we 
have  all  come  to  accept. 

But  I  ask  you  to  consider  how  dif- 
ferent the  America  of  1995  is  from  the 
America  of  1965.  The  health  care  of 
today  is  very  different  from  that  of  30 
years  ago.  We  have  come  a  long  way. 
Life  expectancy  has  improved  dramati- 
cally thanks  to  the  fruits  of  medical 
research  and  technology.  Fee-for-serv- 
ice  medicine  is  no  longer  the  only  op- 
tion for  delivery  of  services. 

But  we  have  paid  a  heavy  price  for 
those  improvements.  Continued  in- 
creases in  health  care  costs  run  ramp- 
ant have  fueled  the  deficit,  and  have 
priced  health  care  out  of  the  reach  of 


many,  with  a  concomitant  impact  on 
the  Medicaid  roles  and  the  States'  abil- 
ity Co  provide  services. 

I  implore  my  colleagues  to  see  the 
changes  in  this  bill  today  as  an  oppor- 
tunity to  make  the  system  better  and 
more  responsive  to  our  national  needs, 
needs  which  extend  beyond  health  care 
services  to,  indeed,  the  health  of  our 
couritry  as  a  whole. 

The  deficit  situation  cannot  be  ig- 
nored any  longer.  It  is  unfair  to  our 
children,  and  to  their  parents  and 
grandparents. 

The  alternative  to  change  is  fore- 
boding. The  costs  of  these  entitlement 
programs  is  running  out  of  sight,  en- 
dangering the  future  viability  of  the 
programs  as  well  as  the  Federal  and 
Stat«  budgets.  By  all  recognition. 
Medicare's  hospitalization  trust  fund 
could  go  bankrupt,  starting  as  early  as 
next  year.  The  work  of  the  Medicare 
Trustees,  reinforced  by  testimony  the 
Finance  Committee  heard  from  the 
former  Chief  Actuary  of  Medicare,  Guy 
King,  indicates  that  we  will  need  at 
least  $165  billion  for  the  hospitalization 
fund  alone  to  stave  off  bankruptcy  by 
2002.  Payment  for  physician  services 
under  Medicare,  funded  68.5  percent 
from  tax  revenues,  is  rising  in  double 
digits. 

Medicaid  spending  also  remains  trou- 
blesome. 

The  Congressional  Budget  Office  has 
estimated  that  the  Federal  share  of 
Medicare  will  grow  over  10  percent  a 
year  between  now  and  2002,  about  three 
times  the  projected  rate  of  inflation. 

The  changes  made  in  S.  1357  are  a 
good  start  to  resolve  these  problems. 

For  Medicare,  the  bill  provides  great- 
er opportunity  for  seniors  and  the  dis- 
abled to  participate  in  innovative  co- 
ordinated care  programs,  many  offer- 
ing the  possibility  of  benefits  beyond 
the  traditional  Medicare  package  such 
as  preventive  services,  eyeglasses,  and 
prescription  drugs. 

It  is  clear  that  the  health  care  mar- 
ketpiace  has  been  undergoing  dramatic 
changes  over  the  last  several  years  and 
that  further  changes  will  occur. 

As  new  types  of  provider  organiza- 
tions and  reimbursement  practices 
have  evolved  over  recent  years,  many 
observers  note  that  the  traditional  doc- 
tor-patient relationship  is  being  rede- 
fined. 

There  are  complex  and  novel  issues 
presented  by  the  introduction  of  many 
new  nonphysician  decisionmakers  in 
the  care  of  patients. 

Tensions  often  are  apparent  between 
the  twin  goals  of  providing  high  qual- 
ity care  and  providing  this  care  at  rea- 
sonable costs.  That  became  evident  in 
our  consideration  of  S.  1357,  as  we 
struggled  to  make  certain  that  the  bill 
afforded  Medicare  beneficiaries  the  op- 
portunity to  participate  more  in  the 
medical  marketplace,  while  still  main- 
taining a  marketplace  which  allows 
doctors,  nurses  and  other  health  care 


professionals  to  continue  to  practice 
traditional  medicine. 

There  is  no  doubt  that  coordinated 
care  offers  abundant  opportunities  for 
our  citizens,  including  those  who  par- 
ticipate in  the  Medicare  and  Medicaid 
programs,  to  receive  quality  health 
care  services  in  the  most  cost-effective 
setting. 

On  the  other  hand,  as  we  enter  this 
new  era  in  which  managed  care  be- 
comes the  norm,  it  is  imperative  that 
the  overriding  goal  be  to  save  lives,  not 
dollars. 

What  I  am  saying  is  that  managed 
care  is  an  important  option  in  the 
health  care  delivery  continuum,  but  so 
is  traditional  medicine. 

Fee-for-service  medicine  must  be 
maintained  as  an  option  for  patients 
who  are  more  comfortable  with  that 
kind  of  care,  as  well  as  for  providers 
who  do  not  wish  to  join  the  managed 
care  environment. 

One  of  the  major  innovations  in  this 
reconciliation  bill  is  that  it  will  en- 
courage the  further  participation  of 
Medicare  enrollees  in  managed  care 
plans.  A  key  feature  of  the  legislation 
is  that  it  allows  individuals  to  choose 
the  type  of  health  care  delivery  system 
which  best  meets  their  needs.  This  bill 
allows  American  citizens,  not  the  Fed- 
eral Government,  the  freedom  to  make 
this  choice. 

I  think  it  critical  that  Medicare 
beneficiaries  be  allowed  to  choose  the 
provider  of  their  choice,  if  this  is  im- 
portant to  them.  In  fact,  the  bill  con- 
tains a  provision  I  authored  which  will 
make  certain  that  beneficiaries  are 
provided  with  the  information  they 
need  to  gauge  whether  the  Choice  plan 
they  contemplate  joining  allows  them 
this  freedom. 

At  the  same  time.  I  do  not  think  it  is 
fair  for  the  Congress  to  require  that  all 
plans  mandate  this  option,  since  par- 
ticipants in  Medicare  do  have  flexibil- 
ity under  the  current  bill. 

I  also  want  to  note,  in  turn,  that 
health  care  providers  will  face  individ- 
ual choices  with  respect  to  which  type 
of  health  care  delivery  system  best 
meets  their  career  plans.  Some  will 
prefer  a  managed  care  environment, 
while  others  will  not.  They,  too.  must 
have  the  freedom  to  make  that  choice. 

And  that  freedom  must  not  be  in 
name  only. 

For  some  time.  I  have  been  concerned 
that  we  are  destroying  the  incentives 
providers  have  to  practice  good  medi- 
cine in  America.  Liability  concerns, 
cost  constraints,  regulations  which  im- 
pede technology  development,  change 
in  medical  education  reimbursementr— 
all  these  can  have  a  stifling  effect  on 
the  ability  of  health  care  professionals 
to  be  satisfied  with  the  work  environ- 
ment. 

That  is  one  reason  I  was  so  pleased 
about  the  House  inclusion  of  a  medical 
liability  reform  proposal.  Medical  li- 
ability reform  is  something  I  have  been 


fighting  for  for  some  time,  and  I  am 
pleased  at  the  House  action. 

We  had  a  good  deal  of  debate  about 
this  "creative  tension"  in  the  health 
care  delivery  system  during  develop- 
ment of  the  physician  service  network 
(PSN)  provision  contained  in  this  bill. 
Doctors  and  hospitals  were  rightly  con- 
cerned that  because  of  time-consuming 
state  certification  requirements,  they 
would  not  have  the  ability  to  form  net- 
works to  compete  as  providers  under 
the  new  choice  plans. 

On  the  other  hand,  insurers  were 
equally  concerned  that  we  not  create  a 
system  which  put  them  on  an  uneven 
footing,  by  allowing  certain  organiza- 
tions to  escape  the  solvency  require- 
ments and  antitrust  requirements  in 
current  law. 

The  challenge  we  face  is  to  find  the 
right  balance  between  two  competing 
interests — our  intention  to  provide  sen- 
iors with  real  health  care  choices,  espe- 
cially in  rural  areas,  and  our  interest 
in  making  sure  that  those  who  provide 
that  care  have  the  incentives  to  do  so, 
but  to  do  so  with  accountability.  I  am 
satisfied  that  the  bill  before  us  meets 
these  goals,  but  I  will  be  monitoring  its 
implementation  carefully  to  see  that  it 
continues  to  measure  up. 

The  bill  before  us  today  also  provides 
beneficiaries  with  the  option  of  estab- 
lishing medical  savings  accounts, 
something  I  have  long  favored. 

Under  the  proposed  legislation,  Medi- 
care recipients  would  have  new  op- 
tions, including  the  choice  to  remain  in 
the  traditional  Medicare  program,  en- 
roll in  a  health  maintenance  organiza- 
tion or  select  a  high-deductible  health 
insurance  plan  with  a  Medical  Savings 
Account  [MSA). 

I  support  the  MSA  provisions  in  the 
pending  bill  and  hope  they  will  remain 
in  the  final  measure  as  signed  into  law. 

MSA's  are  personal,  individual  ac- 
counts used  to  pay  for  routine  and  pre- 
ventive health  care  and  are  combined 
with  high-deductible,  catastrophic 
health  insurance  that  pays  for  major 
expenses.  Beneficiaries  pay  all  medical 
bills  up  to  the  deductible  with  the  MSA 
and  out-of-pocket  funds.  Catastrophic 
insurance  pays  all  expenses  above  the 
deductible. 

Among  the  benefits  of  MSA's  for  sen- 
iors will  be  that  they  will  have  first- 
dollar  coverage  for  such  services  as  pri- 
mary and  preventive  care,  in  contrast 
to  Medicare,  which  has  deductibles  and 
copayments.  Seniors  could  use  their 
MSA's  for  items  not  covered  by  Medi- 
care, such  as  eyeglasses  and  prescrip- 
tion drugs.  In  addition,  patients  would 
have  incentives  to  make  prudent 
choices  because  they  would  have  a 
larger  voice  in  deciding  how  their 
health  care  dollars  were  spent. 

Medical  Savings  Accounts  incor- 
porate sound  economics  while  encour- 
aging individual  responsibility  and 
choice. 

Mr.  President,  I  want  to  point  out 
that,   contrary   to   many   reports,   the 
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Balanced  Budget  Reconciliation  Act 
does  not  cut  Medicare  spending.  It  does 
not  reduce  benefits.  It  does  not  breech 
our  contract  on  Medicare.  , 

And  contrary  to  the  assertions  of 
many,  Medicare  spending  will  increase 
each  year  under  this  budget.  It  will  rise 
from  $181  billion  this  year,  to  $277  bil- 
lion on  fiscal  year  2002,  a  $96  billion  or 
53  percent  increase.  Expressed  dif- 
ferently. Medicare  benefits  will  in- 
crease from  an  average  of  $4,800  per 
person  this  year,  to  $6,700  in  fiscal  year 
2002,  hardly  a  cut. 

For  Medicaid,  S.  1357  allows  a  5  per- 
cent rate  of  growth  over  the  next  7 
years,  with  the  program  rising  from 
$157  billion  this  year  to  about  $220  bil- 
lion in  2002.  I  don't  believe  this  in- 
crease of  40  percent  can  be  termed  a 
"cut",  either. 

Many  of  my  constituents  have  visited 
with  me,  offering  both  praise  and  criti- 
cism about  the  provisions  in  this  bill. 

On  a  positive  note,  I  have  received 
much  positive  feedback  about  the  pro- 
visions in  this  bill  which  inject  a  great- 
er measure  of  private  market  competi- 
tion in  Medicare.  I  have  received  warm 
endorsement  of  the  provisions  in  the 
bill  which  allow  the  States  to  tailor 
their  Medicaid  programs  to  their  own 
individual  needs.  In  particular,  many 
in  my  home  State  are  pleased  about 
the  opportunity  to  work  cooperatively 
together  with  our  Governor  to  craft  a 
Medicaid  program  which  meets  the 
needs  of  Utahns,  not  the  needs  of  those 
in  States  across  the  Nation. 

I  have  been  troubled  for  some  time 
about  the  inflexibility  of  the  Medicaid 
program,  and  the  innumerable,  burden- 
some requirements  placed  on  the  pro- 
grams at  the  Federal  level.  This  has 
served  to  drive  up  costs  as  well  as  to 
hamstring  innovators — such  as  our 
Governor,  Mike  Leavitt,  who  have 
some  wonderfully  creative  ideas  on 
how  to  deliver  services  in  a  cost-effi- 
cient manner. 

I  recall  the  story  Governor  Leavitt 
related  to  me  about  the  Medicaid  waiv- 
er he  was  trying  to  submit  to  the 
Health  Care  Financing  Administration. 
Utah  had  determined  that  it  could  pro- 
vide services  to  more  citizens  if  it  re- 
stricted the  dental  benefit  to  children 
and  adult  emergencies.  HCFA  turned 
him  down  cold. 

Later,  at  a  briefing  with  my  staff. 
HCFA  said  they  had  not  turned  any 
States  down  on  coverage  requests  such 
as  this.  When  queried,  they  admitted 
that  they  had  told  the  State  not  even 
to  submit  the  request,  because  it  would 
be  turned  down. 

This  bureaucratic  gamesmanship  is  a 
prime  example  of  why  Utah  should  not 
have  to  seek  approval  from  Washington 
of  its  State  Medicaid  plan.  The  changes 
made  in  this  bill,  which  will  allow  Utah 
to  design  its  own  coverage  program 
without  a  Federal  waiver — with  contin- 
ued coverage  for  the  aged,  disabled,  and 
pregnant  women  and  children — are  in 
important  step  and  a  needed  step. 


That  being  said,  I  want  to  acknowl- 
edge openly  and  frankly  my  under- 
standing of  the  tremendous  unease  the 
prospects  of  major  change  cast  upon 
our  citizenry. 

This  is  a  natural  reaction  to  change. 

I  make  the  pledge  that  if  we  receive 
evidence  that  these  reforms  are  not 
working,  I  will  do  everything  I  can  to 
seek  an  immediate  legislative  solution 
in  this  Chamber. 

I  want  to  make  that  perfectly  clear. 

I,  too,  am  not  completely  satisfied 
with  each  and  every  provision,  as  I  will 
discuss  in  a  moment.  I  am  hopeful  that 
in  the  conference  we  can  improve  these 
provisions. 

But  first  of  all.  I  want  to  discuss  how 
the  changes  in  this  bill  affect  Native 
Americans.  This  is  a  subject  in  which  I 
have  a  great  interest. 

.NATIVE  AMERICANS 

Mr.  President.  I  am  especially 
pleased  that  the  pending  legislation 
contains  needed  provisions,  which  I 
sponsored  in  the  Finance  Committee, 
relating  to  the  impact  of  Medicare  and 
Medicaid  reform  on  Native  Americans. 

As  we  debate  this  important  legisla- 
tion, I  want  to  be  sure  that  we  do  not 
lose  sight  of  how  these  reforms  will  af- 
fect Indian  Country. 

And,  I  would  point  out  to  my  col- 
leagues that  Congress  has  recognized 
the  severely  depressed  health  condi- 
tions existing  among  Native  Ameri- 
cans. But  there  is  a  need  to  do  more. 

The  current  health  status  of  Native 
Americans  and  Alaska  Natives  remains 
disproportionately  low  compared  to  the 
rest  of  the  population.  The  Native 
American  (IHS  Service  Area)  age-ad- 
justed mortality  rates  remain  consider- 
ably higher  than  for  the  rest  of  the 
U.S.  population. 

Between  1989  and  1991  the  mortality 
rates  for  Native  Americans  were  440 
percent  greater  for  tuberculosis;  430 
percent  greater  for  alcoholism;  165  per- 
cent greater  for  accidents;  154  percent 
greater  for  diabetes  mellitus;  and  46 
percent  greater  for  pneumonia  and  in- 
fluenza. 

These  rates  are  simply  unacceptable. 
The  bottom  line  is  this:  per  capita 
spending  for  Indian  health  care  is  ap- 
proximately one-half  that  of  the  na- 
tional average.  In  1992,  the  U.S.  Na- 
tional Health  Expenditures  per  capita 
was  $3,155  compared  with  an  IHS 
Health  Expenditures  per  capita  of 
$1,489. 

The  Native  American  provisions  con- 
tained in  this  bill  serve  to  reaffirm  our 
Nation's  commitment  with  respect  to 
Medicare  and  Medicaid  reimbursement 
for  Indian  Health  Service  (IHS)  pro- 
grams. 

In  effect,  these  provisions  will  help 
ensure  that  Indian  health  care  contin- 
ues to  improve  even  as  the  Medicare 
and  Medicaid  programs  undergo  re- 
form. Given  the  limited  budget  within 
which  the  Indian  Health  Service  (IHS) 
and  tribes  must  operate  their  health 


care  programs,  third-party  income 
such  as  Medicare  and  Medicaid  collec- 
tions allow  the  IHS  to  supplement 
their  already  limited  Federal  appro- 
priation. 

The  IHS  estimates  that  it  will  collect 
$54,250,000  in  Medicare  and  $120,750,000 
in  Medicaid  reimbursements  in  fiscal 
year  1995.  These  collections  allow  the 
IHS  and  tribal  programs  to  improve 
the  conditions  of  their  facilities  and 
free-up  financial  resources  to  provide 
critical  health  care  services  which  they 
could  not  otherwise  provide. 

In  fiscal  year  1995,  Medicaid  funds 
were  used  to  pay  the  salaries  and  bene- 
fits for  1,379  FTEs.  These  staff  posi- 
tions include  physicians,  nurses,  phar- 
macists, lab  technicians,  and  support 
staff.  The  loss  of  Medicaid  funds  would 
mean  that  these  health  care  providers 
would  have  to  be  laid  off  due  to  a  lack 
of  money  to  pay  salaries  and  benefits. 

The  impact  of  the  loss  of  this  money 
would  be  tremendous  because  these 
funds  supplement  direct  clinical  care 
to  Native  Americans  and  Alaska  Na- 
tives. It  would  result  in  the  closure  of 
critical  inpatient  services  in  some  of 
the  most  remote  parts  of  the  country. 
The  outcome  would  be  truly  devastat- 
ing to  the  already  poor  health  status  of 
Native  Americans. 

Under  existing  law,  IHS  facilities 
like  other  health  care  providers  are  eli- 
gible to  receive  Medicaid  and  Medicare 
payments  for  services  provided  to  eligi- 
ble Indians.  The  provisions  I  sponsored 
will  ensure  that  these  arrangements  re- 
main in  place  in  the  new  world  of  re- 
formed Medicaid. 

In  addition,  my  language  expands 
coverage  to  tribally  owned  and  oper- 
ated health  care  facilities  as  well  as 
urban  Indian  organizations  that  serve 
Medicaid-eligible  Indian  patients. 

Approximately  1.4  million  Native 
Americans  receive  health  care  services 
from  the  IHS  and  from  Indian  owned 
and  operated  health  care  facilities. 

In  an  effort  to  address  the  poor 
health  conditions  of  Native  Americans 
and  because  of  the  fact  that  Indian 
health  programs  are  almost  entirely 
dependent  upon  Federal  appropria- 
tions. Congress  made  two  exceptions  to 
allow  the  IHS  and  tribal  health  facili- 
ties to  participate  in  the  Medicare  pro- 
gram and  use  their  reimbursements  to 
improve  facility  conditions. 

First,  Congress  made  an  exception  to 
the  general  ban  against  payments  to 
Federal  providers  of  services  for  IHS 
and  tribal  health  providers  pursuant  to 
Section  401  of  the  Indian  Health  Care 
Improvement  Act  and  Section  1880  of 
the  Social  Security  Act. 

Second,  Congress  made  an  exception 
to  the  requirement  that  the  IHS  and 
tribal  health  facilities  meet  all  of  the 
conditions  and  requirements  for  par- 
ticipation in  the  Medicare  program,  as 
long  as  those  facilities  provided  the 
Secretary  with  a  plan  for  achieving 
compliance. 
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Pursuant  to  Section  1880  of  the  So- 
cial Security  Act,  hospitals  and  skilled 
nursdng  facilities  owned  by  the  IHS 
may  receive  reimbursement  from  Medi- 
care for  services  provided  to  eligible 
Indians. 

Pursuant  to  Section  1861(aa)(4)(D)  of 
the  Social  Security  Act,  outpatient  fa- 
cilities that  are  owned  by  the  IHS  are 
eligible  to  be  Federally  Qualified 
Health  Centers  and  participate  in  the 
Medicare  program,  but  only  if  those  fa- 
cilities are  operated  by  tribes  or  tribal 
organizations  under  the  Indian  Self-De- 
termination  and  Education  Assistance 
Act,  or  by  urban  Indian  organizations. 

Tribally-owned  health  care  facilities 
are  able  to  participate  in  the  Medicare 
program  subject  to  the  same  conditions 
and  requirements  as  any  other  provider 
in  the  State  in  which  those  facilities 
are  located. 

As  this  bill  moves  through  the  legis- 
lative process,  I  hope  these  provisions 
can  be  maintained,  because  I  believe 
we  should  do  all  we  can  to  enhance  the 
level  of  health  care  provided  to  Native 
Americans  through  the  Medicare  and 
Medicaid  programs.  I  thank  my  col- 
leagues on  the  Finance  Committee  and 
the  Committee  on  Indian  Affairs  for 
their  support  and  assistance  in  devel- 
oping these  important  provisions. 

Another  issue  in  which  I  have  a  great 
interest  is  the  Federal  effort  to  prevent 
health  care  fraud. 

FRAUD  AND  ABUSE 

The  problem  of  health  care  fraud  and 
abuse  is  certainly  one  of  the  most  trou- 
bling aispects  in  our  Nation's  health 
care  delivery  system.  By  most  esti- 
mates, the  costs  of  health  care  in  the 
United  States  approach  $1  trillion  an- 
nually. By  the  turn  of  the  century,  the 
figure  will  exceed  $1.5  trillion  annu- 
ally, consuming  up  to  16  percent  of  the 
Nation's  gross  domestic  product. 

Even  by  most  conservative  esti- 
mates, billions  of  dollars  are  lost  to 
waste,  fraud  and  abuse.  Health  insur- 
ance experts,  the  FBI  and  other  agen- 
cies agree  that  fraud  and  abuse  account 
for  as  mush  as  5  to  10  percent  of  total 
health  care  expenditures.  As  much  as 
$27  billion  taxpayer  dollars  are  lost  to 
fraud  and  abuse  in  the  Medicare  and 
Medicaid  programs.  These  losses  are 
clearly  not  insignificant. 

Clearly,  the  Federal  Government 
must  take  steps  to  put  a  halt  to  the  de- 
liberate and  unscrupulous  act  of  de- 
frauding individuals,  health  care  pro- 
viders, and  State  and  Federal  Govern- 
mentB  in  the  provision  of  health  care. 

The  anti-fraud  and  abuse  provisions 
contained  in  this  legislation  essen- 
tially represent  the  provisions  con- 
tained in  S.  1088,  which  was  developed 
by  our  colleague  from  Maine,  Senator 

COHEK. 

I  am  extremely  pleased  that  the  final 
compromise  addressed  my  concerns 
about  provisions  in  S.  1088  which  would 
have  authorized  the  use  of  health  care 
fraud  related  fines  and  penalties  to  fi- 


nance investigative  and  enforcement 
efforts  of  the  HHS  IG's  Office  and  ef- 
forts at  the  Justice  Department. 

I  have  long  opposed  this  so-called 
bounty  hunter  provision,  as  I  strongly 
feel  it  would  create  an  incentive  for 
Federal  investigators  to  forgo  prosecu- 
tion or  exclusion  where  warranted  in 
favor  of  large  civil  penalties  that 
would  provide  additional  funding  for 
investigators. 

Under  the  new  language  as  contained 
in  the  bill,  all  penalties,  fines  and  dam- 
ages collected  will  be  deposited  into 
the  Medicare  trust  fund.  Under  this  ar- 
rangement, the  original  purpose  to 
strengthen  the  financial  solvency  of 
the  Medicare  program  is  further 
achieved.  I  strongly  believe  this  ap- 
proach serves  to  address  my  concerns 
as  well  as  ensuring  the  integrity  of  the 
anti-fraud  and  abuse  provisions. 

I  do  have  remaining  concerns,  which 
I  will  work  to  address  in  conference. 

First,  I  would  note  that  the  bill  does 
not  uniformly  punish  those  who  would 
attempt  to  defraud  a  health  care  plan 
or  provider  or  those  who  would  con- 
spire with  others  to  do  so.  Nor  does  it 
appear  to  criminalize  attempts  or  con- 
spiracies to  embezzle. 

I  think  it  is  vitally  important  that 
those  who  conspire  with  others  to 
cheat  our  health  care  plans  should  be 
punished  to  the  full  extent  of  the  law. 
Otherwise,  a  conspiracy  to  defraud  or 
embezzle  will  be  uncovered  before  the 
crime  is  actually  completed.  Those  sit- 
uations should  be  addressed  by  this 
statute. 

Second,  while  we  provide  for  the  for- 
feiture of  property,  real  or  personal  of 
persons  convicted  of  health  care  fraud, 
it  is  unclear  whether  the  bill  would 
also  permit  the  forfeiture  of  the  fraud- 
ulently obtained  proceeds.  While  it  is 
certainly  important  to  obtain  fraudu- 
lently obtained  property,  it  is  even 
more  vital  to  divest  criminals  of  their 
unlawfully  obtained  proceeds.  We  must 
be  careful  to  craft  legislation  that  will 
destroy  the  financial  incentive  for 
criminals  to  abuse  our  health  care  sys- 
tem. 

In  the  same  vein,  the  bill  only  per- 
mits forfeiture  of  property  from  per- 
sons actually  convicted  of  a  crime. 
Thus,  if  someone  perpetuates  a  fraud 
against  a  health  care  plan  or  provider, 
and  then  fiees  outside  the  jurisdiction 
of  the  United  States,  it  may  be  dif- 
ficult to  obtain  their  ill-gotten  gains 
remaining  in  this  country  unless  we 
permit  the  government  to  bring  a  civil 
forfeiture  action. 

Civil  forfeiture  must  be  available 
even  if  a  conviction  cannot  be  ob- 
tained. This  is  an  important,  complex 
issue.  Indeed,  I  am  currently  working 
on  legislation  that  would  affect  forfeit- 
ure law,  and  want  to  be  able  to  craft 
responsible  language. 

I  also  have  several  technical  concerns 
with  the  fraud  and  abuse  provisions. 
For    example,    section    7141    punishes 


those  who  commit  health  care  fraud 
with  a  maximum  10-year  penalty.  If  se- 
rious bodily  injury  results,  the  crimi- 
nal can  be  punished  for  any  term  of 
years. 

Unfortunately,  the  statute  does  not 
appear  to  address  a  crime  leading  to 
someone's  death.  Serious  bodily  injury 
is  not  defined  to  include  death,  so  the 
possibility  of  a  death  occurring  as  a  re- 
sult of  the  crime  must  be  taken  into 
account. 

Finally,  we  need  to  ensure  that  this 
bill  does  not  improperly  extend  Federal 
criminal  jurisdiction  and  that  it  con- 
forms to  accepted  investigative  de- 
mand procedures.  In  light  of  the  Lopez 
decision  issued  by  the  Supreme  Court 
last  term,  we  must  be  careful  to  draft 
legislation  that  contains  the  proper 
legislative  nexus  to  the  Constitution's 
commerce  clause.  We  must  put  an  end 
to  the  days  of  federalizing  crime  with- 
out giving  any  thought  to  the  legiti- 
mate prosecutorial  interests  of  the 
States. 

We  must  also  guarantee  that  appro- 
priate, established,  investigative  de- 
mand procedures  are  followed.  The  ad- 
ministrative subpoena  is  a  powerful 
tool  that  should  not  be  used  unless  ac- 
cepted procedures  are  followed. 

In  addition,  I  have  continuing  con- 
cerns about  the  provisions  relating  to 
the  anti-kickback  statute.  I  have  been 
concerned  about  the  discount  exception 
to  the  statute  as  currently  interpreted, 
and  the  discount  safe  harbor  regulation 
which  is,  in  effect,  impeding  the  imple- 
mentation of  commercially  reasonable 
and  non-abusive  marketing  practices. 

One  such  practice  is  the  combining 
for  discount  purposes  of  various  prod- 
ucts and/or  services  supplied  by  a  com- 
pany to  a  provider.  Another  example 
involves  the  provision  of  discounts 
based  upon  the  volume  purchased  dur- 
ing a  fixed  time  period. 

Hospitals  and  health  plans  purchase 
medical  devices,  pharmaceutical  prod- 
ucts and  other  health  care  products 
and  services  from  one  manufacturer, 
and  thereby  receive  a  percentage  price 
discount  on  the  total  products  pur- 
chased. The  discount  is  allocated  on  a 
flat  across-the-board  basis  for  all  prod- 
ucts. Similarly,  hospitals  and  health 
plans  routinely  purchase  all  products 
used  for  treatment  of  a  particular  dis- 
ease from  a  supplier,  at  a  fixed  rate  for 
all  products. 

In  addition,  manufacturers  want  to 
be  certain  that  they  can  lawfully  bun- 
dle products  into  a  single  procedure  kit 
which  contains  all  items  needed  to  per- 
form a  specific  procedure  or  treatment, 
and  to  offer  the  kit  for  purchase  at  a 
discount.  Without  the  discount  excep- 
tions, such  arrangements  can  be  con- 
strued as  a  sale  of  one  product  tied  to 
another  and,  therefore,  a  kickback 
under  Medicare  law,  even  when  prac- 
ticed lawfully  in  the  treatment  of  pa- 
tients. 

These  arrangements  are  appropriate 
and  create  no  potential  for  abuse  so 
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long  as  there  is  adequate  disclosure  of 
the  financial  parameters  of  these  ar- 
rangements so  that  the  Medicare  and 
State  health  care  programs  are  able  to 
ascertain  cost  data  for  purposes  of  re- 
vising payment  rates  and  are  able  to 
evaluate  the  impact  of  these  arrange- 
ments. 

While  these  arrangements  may  differ 
from  pure  time-of-sale  price  discounts 
on  a  single  item  or  service,  they  are  ap- 
propriate in  the  current  health  care  en- 
vironment. 

Discount  arrangements  are,  in  fact, 
commonplace  in  the  private  sector  and 
have  resulted  in  substantial  savings  to 
hospitals,  managed  care  companies 
and.  most  importantly,  consumers. 

Unfortunately,  current  Medicare  law 
is  vague  in  this  area  and  implies  poten- 
tial illegality  of  certain  innovative 
purchasing  practices  common  in  the 
private  sector.  These  types  of  purchas- 
ing arrangements  enable  hospitals  and 
managed  care  companies  to  purchase 
medical  supplies  and  drugs  at  a  dis- 
count when  they  are  sold  as  a  package 
or  in  volume. 

The  success  of  Medicare  reform  relies 
heavily  on  the  ability  of  health  plans 
to  replicate  successful  private  sector 
practices — including  innovative  ar- 
rangements between  providers  and 
drug  and  device  manufacturers  that  re- 
sult in  savings  to  beneficiaries  and  ul- 
timately to  the  Medicare  trust  fund. 

Accordingly,  it  is  my  desire  to  clarify 
that  these  innovative  purchasing  ar- 
rangements are  allowable  under  the  ex- 
isting Medicare  antikickback  rules.  Al- 
though we  have  made  some  progress  in 
this  respect  in  the  bill  as  reported  by 
the  Finance  Committee,  it  is  my  desire 
to  pursue  clarifications  in  all  these 
areas  as  the  bill  moves  forward. 

CHIROPRACTIC  SERVICES 

During  consideration  of  the  reconcili- 
ation bill  an  the  Finance  Committee.  I 
offered  an  amendment  to  allow  chiro- 
practors to  practice  their  profession 
under  Medicare  to  the  full  extent  of  the 
scope  of  practice  permitted  under 
State  law.  The  Committee  agreed  to 
accept  this  amendment  subject  to 
working  out  the  financing  provisions 
with  the  Congressional  Budget  Office. 
However,  due  to  the  press  of  business, 
it  has  not  yet  been  possible  to  com- 
plete the  task  of  fine  tuning  a  mecha- 
nism that  would  achieve  this  goal 
without  significantly  increasing  the 
cost  to  the  Medicare  program. 

This  is  unfortunate  because  I  believe 
that  the  time  is  ripe  to  discard  the  an- 
tiquated restrictions  on  chiropractors 
that  permeate  current  law.  Today, 
chiropractic  is  recognized  by  the  medi- 
cal profession,  and.  indeed,  a  recent 
government  report  concluded  that 
chiropractic  treatment  is  among  the 
most  effective  for  the  treatment  of  cer- 
tain types  of  ailments.  Many  of  us  in 
this  Chamber  did  not  need  a  govern- 
ment study  to  tell  us  what  we  already 
know. 


I  am  committed  to  work  with  my  col- 
leagues on  the  Finance  Committee  to 
effectuate  a  change  in  the  limitations 
on  chiropractors.  I  believe— and  I  am 
confident  that  a  majority  of  my  col- 
leagues both  on  the  Finance  Commit- 
tee and  in  this  chamber  agree  with 
me — that  chiropractors  should  be  al- 
lowed to  be  reimbursed  under  Medicare 
as  long  as  the  service  they  provided  is 
an  existing  covered  service,  and  that 
they  are  operating  within  the  scope  of 
their  license  as  defined  by  State  law. 

ORTHOTIC  .\ND  PROSTHETIC  SERVICES 

I  wanted  to  take  this  opportunity  to 
mention  another  amendment  I  au- 
thored in  Finance  Committee,  which 
was  approved  but  later  dropped  because 
we  could  not  find  a  suitable  offset. 
That  amendment  would  have  allowed  a 
1  percent  update  in  the  reimbursement 
rate  for  orthotics  and  prosthetics  pro- 
viders, in  particular  for  artificial  limbs 
and  braces. 

Orthotics  and  prosthetics  providers 
design,  fit  and  fabricate  custom  ortho- 
pedic braces  and  artificial  limbs  for  a 
wide  variety  of  persons  with  physical 
disabilities. 

I  understand  that  the  O&P  fee  sched- 
ule has  been  frozen  for  a  number  of 
years,  resulting  in  only  a  1  percent  up- 
date factor  per  year  since  1985.  The  bill 
freezes  the  update. 

I  am  sympathetic  to  concerns  which 
have  been  raised  about  the  growth  in 
reimbursement  for  this  industry,  and  I 
would  only  note  that  this  is  a  highly 
specialized  segment  of  the  health  care 
industry;  where  utilization  controls 
should  not  be  an  issue.  In  addition, 
while  the  Congressional  Budget  Office 
cites  large  growth  in  O&P  since  1990, 
part  of  this  growth  is  due  to  parenteral 
and  enteral  nutrition  [PEN],  urological 
supplies  and  other  non-custom  devices 
which  would  have  not  been  covered  by 
my  amendment. 

I  am  hopeful  that  the  final  bill  can 
include  the  one  percent  update. 

.ABSTINENCE  EDLC.\TI0N 

Providing  education  to  young  adults 
about  the  value  of  abstinence  is  ex- 
tremely important  and  I  applaud  the 
effort  that  this  bill  makes  in  this  area. 
Many  of  us  share  the  belief  that  absti- 
nence is  the  best  and  healthiest  meth- 
od for  our  young  people  to  avoid  the 
risks  associated  with  early  sexual  ac- 
tivity—dangers that  have  both  phys- 
ical and  psychological  manifestations. 

I  am  concerned,  however,  that  the 
language  defining  abstinence  education 
in  section  7445  of  S.  1357  may  be  inter- 
preted by  some  as  being  so  restrictive 
that  some  excellent  abstinence-based 
programs,  including  some  programs  op- 
erating in  my  State,  would  not  be  eligi- 
ble for  funding.  This  issue  turns  on  the 
interpretation  of  the  term  exclusive 
purpose  in  section  7445(c)(5)(A)  and 
whether  this  will  be  read  as  encompass- 
ing programs,  such  as  operated  by  the 
Community  of  Caring  in  Utah,  for 
which  abstinence   is  a  primary   goal. 


This  program  exists  in  50  schools  in 
Utah  and  has  been  successful  in  achiev- 
ing abstinence  by  teaching  and  rein- 
forcing it  within  the  values  of  caring, 
respect,  responsibility,  trust  and  fam- 
ily. I  would  hope  that  a  family  values- 
based  program  this  effective  would  not 
be  excluded  from  funding. 

PRESCRIPTION  DRUG  REBATES 

Many  of  us  opposed  the  Medicaid 
drug  rebate  program  when  it  was  first 
enacted  in  1990,  although  I  recognize 
that  it  has  provided  a  valuable  source 
of  revenue  for  financially  strapped 
State  Medicaid  programs.  The  theory 
behind  this  program  is  that  it  would 
constrain  the  costs  of  pharmaceuticals 
by  guaranteeing  State  Medicaid  pro- 
grams the  best  price. 

Because  of  the  growing  move  toward 
Medicaid  managed  care,  with  its  inher- 
ent cost  containment  strategies,  the 
importance  of  the  rebate  program  is 
now  overstated. 

I  have  been  concerned  that  rebates 
are  anticompetitive  and  constrain  the 
ability  of  hospitals.  HMOs,  and  other 
private  sector  purchasers  of  prescrip- 
tion drugs  to  negotiate  discounts  from 
pharmaceutical  manufacturers.  In  ad- 
dition, overly  high  rebates  can  act  as  a  , 
disincentive  to  provider  participation 
in  Medicaid,  as  well  as  to  the  pharma- 
ceutical research  and  development  nec- 
essary to  foster  breakthrough  drug 
products. 

Under  the  current  Medicaid  program. 
States  receive  a  manufacturer's  best 
price  for  a  drug,  plus  an  additional  re- 
bate reflecting  any  differences  between 
price  increases  and  inflation— as  meas- 
ured by  the  Consumer  Price  Index. 
Under  the  original  Finance  bill,  the 
Federal  rebate  program  would  have 
been  retained  for  3  years,  after  which 
the  States  could  choose  whether  to  im- 
plement programs  on  their  own.  An 
amendment  adopted  in  committee  re- 
moved that  sunset. 

I  believe  it  is  important  to  clarify 
what  was  intended  by  an  amendment 
that  I  offered  at  the  Senate  Finance 
Committee  on  the  topic  of  prescription 
drug  rebates. 

Currently,  several  States  require  re- 
bates from  prescription  drug  manufac- 
turers over  and  above  what  is  required 
under  the  Federal  Medicaid  program. 
The  bill  that  we  will  ultimately  send  to 
the  President  will  also  be  likely  to  re- 
tain the  authority  for  States  to  con- 
tinue to  collect  rebates.  My  personal 
belief,  and  I  think  that  most  of  my  col- 
leagues on  Finance  would  concur,  is 
that  this  authority  should  be  along  the 
lines  of  the  original  Finance  Commit- 
tee bill  which  included  a  transition  pe- 
riod of  3  years  allotted  to  States  to  in- 
tegrate drug  rebate  programs  into 
their  overall  health  care  programs. 

At  the  Finance  Committee  there  was 
discussion  as  to  whether  the  language 
adopted  would  preclude  States  that 
choose  to  opt  out  of  the  Medigrant  Pro- 
gram from  collecting  supplemental  or 


additional  rebates  on  top  of  the  rebate 
amount  authorized  under  the  program. 
The  Senate  Finance  Committee  voted 
that-  States  would  be  precluded  from 
collecting  unlimited  rebates.  At  the 
committee  level  the  point  was  made 
that  the  pharmaceutical  industry  is  ex- 
pected to  spend  about  515  billion  on  re- 
search and  development  in  1995  alone. 
States  may  choose  to  opt  out  of  the 
drug  rebate  program  but  will  be  prohib- 
ited from  collecting  unlimited  rebates 
from  this  research  and  development-in- 
tensive industry. 

FDA  EXPORT 

I  was  pleased  to  learn  this  morning 
that  the  House  adopted  as  part  of  its 
reconciliation  bill  legislation  I  au- 
thored with  Representative  Fred 
Upton  and  Senator  Judd  Gregg  (H.R. 
13001'S.  597)  a  bill  which  would  dramati- 
cally expand  export  opportunities 
abroad  for  American  manufacturers  of 
pharmaceuticals  and  medical  devices. 
That  bill,  the  FDA  Export  Reform  and 
Enhancement  Act  of  1995.  will  both  cre- 
ate Jobs  in  the  United  States,  as  well  as 
provide  incentives  for  us  to  enhance 
our  technological  capacity  to  develop 
new  medical  products. 

I  intend  to  work  concertedly  to  en- 
sure that  this  provision  becomes  law, 
and  I  commend  my  colleagues  in  the 
House,  especially  Representative 
Upto.v.  for  their  work  in  this  area. 

REIJIBURSE.MENT  FOR  EXPERIMENTAL  MEDICAL 
DEVICE.S 

Ot  June  22.  1995.  Senators  Gregg, 
Fri$t,  Kennedy,  Kassebaum,  Grams, 
WeliLstone,  chafee,  Hutchison. 
D'AMato  and  I  introduced  the  Medical 
Devices  Access  Assurance  Act  of  1995. 
A  companion  measure.  H.R.  1744,  was 
introduced  in  the  House  by  Chairman 
Bill  Thomas,  the  first  in  Congress  to 
step  forward  in  this  area. 

This  legislation  addresses  two  serious 
threats  to  our  health  care  system:  re- 
stricted access  for  our  senior  citizens 
to  the  most  advanced  experimental 
medical  technologies  and  our  country's 
loss  of  clinical  research  activities  to 
overseas  facilities.  This  bill  helpK  har- 
monize our  reimbursement  policies  for 
experimental  medical  devices  with 
those  governing  payment  for  experi- 
mental drugs.  This  is  good  policy  that 
is  fair  and  advances  the  public  health. 

Because  of  "Byrd  rule  "  consider- 
ations we  are  not  able  to  pursue  this 
matter  in  the  bill  today,  even  though 
the  measure  is  included  in  the  House- 
passed  bill.  It  is  my  intention  to  pursue 
this  legislation  vigorously  throughout 
the  remainder  of  this  congressional 
term,  either  as  part  of  the  reconcili- 
ation bill,  or  on  the  Medicare/Medicaid 
technicals  bill  which  I  understand  the 
Chairman  intends  to  consider  later  this 
year. 

OXYGEN  THERAPY 

A3  part  of  the  Medicare  reform  legis- 
lation, the  Finance  Committee  re- 
ported a  40  percent  reduction  of  the 
home  oxygen  benefit  payment.  In  con- 


trast, the  House  Ways  and  Means  Com- 
mittee reported  a  20  percent  reduction. 

While  I  recognize  that  these  provi- 
sions, to  a  certain  extent,  mirror 
Health  Care  Financing  Administration 
efforts  under  an  inherent  reasonable- 
ness proceedings,  nevertheless  I  am 
concerned  about  the  impact  of  such  a 
significant  reduction  on  patients  in 
Utah  who  require  a  higher  level  of  serv- 
ice, particularly  those  patients  in  rural 
or  remote  areas  of  the  State. 

In  addition.  I  have  met  with  numer- 
ous small  home  oxygen  providers  who 
believe  that  with  their  slim  profit  mar- 
gins they  cannot  possibly  sustain  a  40 
percent  payment  reduction.  And  for 
many  patients,  the  small  provider  may 
be  the  only  nearby  source  of  home  oxy- 
gen therapy. 

As  the  legislative  process  moves  for- 
ward. I  hope  that  we  can  reexamine 
this  proposal. 

HOSPICE  CARE 

I  would  also  like  to  mention  my  deep 
interest  in  making  sure  that  Federal 
support  for  hospice  care  remains  as 
strong  as  possible. 

Hospice  care  provides  palliative  care 
for  terminally  ill  individuals  with  a 
life  expectancy  of  6  months  or  less  if 
the  terminal  illness  runs  its  normal 
course.  Specifically,  hospice  care  pro- 
vides relief  of  pain  and  uncomfortable 
symptoms  through  a  specially  qualified 
interdisciplinary  group  of  medical, 
psychosocial  and  spiritual  profes- 
sionals. Besides  being  certified  as  ter- 
minally ill,  an  individual  must  be  enti- 
tled to  part  A  of  Medicare  in  order  to 
be  eligible  to  elect  hospice  care  under 
Medicare.  Under  the  Medicare  hospice 
benefits,  a  terminally  ill  individual  can 
receive  comprehensive  high-quality 
care  at  a  lower  cost. 

While  I  recognize  the  need  to  hold 
back  the  growth  in  spending  for  all 
components  of  the  Medicare  program,  I 
am  concerned  that  the  effective  and  ef- 
ficient service  of  hospice  care  cur- 
rently available  to  Medicare  bene- 
ficiaries may  be  compromised  by  the 
proposed  2.5  percent  budget  reduction. 

Hospice  care  is  in  effect  comprehen- 
sive managed  care  for  a  specialized 
population,  the  terminally  ill.  since 
the  current  Medicare  hospice  benefit  is 
reimbursed  on  a  fixed,  all-inclusive  per 
diem  basis. 

As  a  recent  Lewin-VHI  study  indi- 
cated, '"efforts  to  control  Medicare  ex- 
penditures [that]  discourage  hospice 
providers  from  offering  their  services 
to  Medicare  beneficiaries.  Medicare  ex- 
penditures would  likely  increase.  "  We 
must  monitor  this  situation  closely  to 
assure  that  the  benefits  of  hospice  care 
are  not  undermined  by  this  proposal. 

In  addition,  I  also  think  we  need  to 
clarify  how  the  hospice  benefit  will 
interact  with  the  managed  care  oppor- 
tunities provided  in  both  the  House  and 
Senate  bills.  The  House  language  is  ex- 
plicit in  stating  that  Medicare  contrac- 
tors will  assume  full  financial  liability 


for  services  other  than  hospice  care. 
The  Senate  language  is  silent  on  this 
point  and  I  am  hopeful  this  can  be  ad- 
dressed in  conference. 

HOME  HEALTH  CARE 

I  am  also  concerned  about  the  impact 
of  this  legislation  on  the  provision  of 
home  health  care. 

As  my  colleagues  are  aware,  home 
health  has  long  been  a  personal  prior- 
ity of  mine.  I  have  seen  time  after  time 
how  gratified  Utah  families  are  to  be 
able  to  care  for  their  loved  ones  in  the 
home.  This  compassionate,  caring  al- 
ternative to  institutionalization  can 
make  all  the  difference  in  the  lives  of 
those  who  are  ill. 

At  the  same  time,  I  recognize  that 
the  rapid  growth  of  these  services  in 
recent  years  attests  to  the  fact  that 
patients  prefer  home  health  care  over 
traditional  institutional  care. 

I  have  had  the  opportunity  to  talk  to 
patients  and  their  families  who  receive 
these  services.  Almost  without  excep- 
tion the  family  setting  enhances  the 
patients  morale  and  serves  as  a  posi- 
tive influence  in  speeding  recovery  or 
sustaining  the  critical  nature  of  an  ill- 
ness. 

Accordingly,  as  we  reform  Medicare 
we  should  be  careful  not  to  limit  access 
artificially. 

The  legislation  before  us  today  pro- 
poses significant  changes  to  the  home 
health  care  industry.  One  provision 
will  require  that  home  health  care 
services  be  paid  on  a  prospective  pay 
system.  This  is  something  I  have  fa- 
vored for  a  long  time;  I  think  this  pro- 
vision will  serve  to  address  concerns 
regarding  costs  as  well  as  to  promote 
cost  efficiency  and  effectiveness  among 
providers  without  compromising  the 
quality  of  care. 

While  I  support  the  enactment  of  a 
PPS  for  home  health,  I  do  have  con- 
cerns about  some  of  the  provisions  con- 
tained in  the  Senate  and  House  propos- 
als which  could  have  unintended  con- 
sequences of  erecting  barriers  to  care 
for  several  categories  of  the  elderly. 

For  instance,  the  greatest  deficiency 
in  the  respective  House  and  Senate 
plans,  and  one  which  will  cause  the 
greatest  financial  hardship  to  agencies 
as  well  as  impact  on  patients,  is  the 
treatment  of  extended  care/outlier 
cases;  that  is,  patients  who  require 
more  than  120  days  of  care. 

According  to  some  industry  sources 
who  have  contacted  me.  as  much  as  30 
percent  of  the  national  caseload  falls 
into  this  category.  The  discrepancy  be- 
tween the  per  episode  cap— based  on 
the  average  regional  cost  of  providing 
120  days  of  care — and  the  per  agency 
limit  based  on  165  days  of  care — must 
be  addressed  and  eliminated. 

If  the  episode  cap  is  limited  to  120 
days,  then  additional  payments,  where 
warranted  and  approved  by  the  fiscal 
intermediary,  should  begin  on  day  121. 
Or,  alternatively,  the  per  episode  cap 
should  be  based  on  the  regional  average 
costs  of  providing  165  days  of  care. 
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The  financial  impact  on  providers  of 
the  discrepancy  is  obvious.  The  impact 
on  patients  is  no  less  obvious.  In  the 
first  place,  the  plan  effectively — albeit 
certainly  unintentionally— discrimi- 
nates against  patients  with  certain 
medical  needs  and  conditions.  While 
Medicare  will  pay  providers  the  full 
cost  of  furnishing  care  to  some  pa- 
tients whose  needs  fall  within  the  arbi- 
trarily day  limits,  it  will  pay  for  only 
part  of  the  care  for  patients  who  are  ei- 
ther more  acutely  ill  or  have  chronic 
conditions. 

Additionally,  it  is  reasonable  to  as- 
sume that  agencies  with  large  case- 
loads of  patients  needing  care  beyond 
120  days — but  less  than  165 — cannot 
long  operate  under  this  system.  The 
logical  result  will  be  limited  access  to 
care  in  some  areas  as  agencies  close. 

With  respect  to  the  home  health  mar- 
ket basket  updates,  payment  rates 
should  be  based  on  actual  reasonable 
costs.  The  provision  which  would  ad- 
just payments  by  the  home  health  mar- 
ket basket  minus  2  percent  is  clearly 
unreasonable.  Per  visit  payment  di- 
rectly affects  per  episode  limits,  so  the 
limitation  has  a  compounded  effect. 

Also  punitive,  particularly  in  light  of 
the  45-day  window  of  vulnerability/dis- 
crepancy, is  the  limitation  of  the  sav- 
ings share  to  5  percent  of  an  agency's 
aggregate  Medicare  patients.  I  think 
this  is  something  we  may  need  to  ex- 
amine, especially  since  the  limitation 
serves  as  a  disincentive  to  bring  overall 
costs  to  a  level  that  will  yield  savings 
greater  than  5  percent. 

The  limitation  could  ultimately  hurt 
the  Medicare  program,  whose  level  of 
savings  would  increase  if  real  incen- 
tives were  in  place  for  home  health 
agencies  to  work  to  produce  saving  be- 
yond the  5  percent  limit. 

Another  issue  regards  the  break  in 
care  between  a  particular  illness  or 
episode.  Any  required  break  in  the  de- 
livery of  home  health  services  before  a 
new  episode  can  begin  would,  by  defini- 
tion, be  arbitrary.  A  60-day  break 
seems  to  be  unnecessarily  long,  given 
the  nature  of  the  Medicare  home 
health  care  population.  I  think  that  45 
days  might  be  more  reasonable. 

Another  o.uestion  I  have  about  our 
proposal  is  that  it  leaves  open  the 
question  of  what  responsibility,  if  any, 
a  home  health  agency  would  carry  for 
a  patient  who  is  discharged— for  exam- 
ple at  120  days — and  then  who  needs 
services  for  another  condition  50  days 
later.  This  issue  needs  to  be  clarified.  If 
patients  cannot  receive  the  care  they 
need  through  home  health,  it  is  reason- 
able to  assume  they  will  obtain  it  in  a 
more  costly  institutional  setting. 

Finally,  I  note  that  the  House  bill  ex- 
tends the  waiver  provision  until  the 
implementation  of  the  PPS  system  on 
October  1,  1996.  I  hope  this  is  some- 
thing we  can  reexamine. 

CHILDREN'S  HEALTH 

Nothing  can  be  more  important  to 
our  future  than  the  health  of  our  chil- 


dren. Too  often  that  fact  is  left  out  of 
our  debate  on  entitlement  programs. 

This  debate  has  underscored  that 
there  is  obvious  disagreement  over 
whether  Medicaid  should  remain  an  en- 
titlement, but  I  am  certain  there  is  no 
disagreement  that  children  should  be  a 
primary  focus  no  matter  how  we  re- 
form Medicaid. 

In  particular,  children  with  special 
health  care  needs — those  with  serious 
chronic  conditions  or  disabilities  such 
as  those  with  cerebral  palsy,  cystic  fi- 
brosis, cancer  or  heart  conditions — are 
fortunately  very  small  in  number.  In 
fact,  they  represent  only  2  percent  of 
all  children.  But.  it  will  take  special 
attention  to  make  sure  their  needs  are 
being  met. 

For  example,  managed  care  can  offer 
these  children  and  their  families  better 
access  to  care  and  better  coordination 
of  services,  but — as  the  managed  care 
industry's  own  National  Committee  on 
Quality  Assurance  has  recognized- 
managed  care  has  little  experience 
with  children  with  special  needs. 

The  bill  we  have  before  us  today  con- 
tains an  amendment  which  would  have 
States  outline  in  their  plans  how  they 
will  serve  children,  and  in  particular, 
how  they  will  serve  children  with  spe- 
cial health  care  needs.  While  I  am  cer- 
tain the  Governors  will  devote  appro- 
priate attention  to  children  with  spe- 
cial needs.  I  think  that  outlining  how 
this  will  be  accomplished  in  the  State 
plans  will  give  us  all  the  peace  of  mind 
that  these  very  vulnerable  children 
will  not  fall  through  the  cracks. 

In  addition,  the  bill  contains  a  provi- 
sion I  coauthored  with  Sen.  Graham  to 
clarify  that  States  are  required  within 
their  Medigrant  plans  to  describe  the 
methodology  to  be  used  to  continue 
disproportionate  share  payments  to 
hospitals.  An  explicit  methodology  is 
important  for  hospitals  such  as  Pri- 
mary Children's  in  Salt  Lake  City, 
which  receives  7  percent  of  its  Medic- 
aid revenues  from  disproportionate 
share  payments. 

-VURSLNG  HOMES 

One  of  the  reasons  I  have  introduced 
S.  1177.  the  Quality  Care  for  Life  Act.  is 
that  I  firmly  believe  we  need  to  adopt 
a  national  policy  for  long-term  care. 
That  policy  need  not  be  a  Federal-only 
solution.  Indeed,  any  plan  to  provide 
comprehensive  long-term  care  services 
for  Americans  citizens  must  embrace  a 
mix  of  private  and  public  solutions,  in- 
cluding incentives  for  long-term  care 
insurance  development. 

There  are  17.000  nursing  homes  in 
this  country,  who  serve  1.7  million  resi- 
dents. The  care  of  two-thirds  of  these 
residents,  some  1.13  million,  is  paid  by 
Medicaid,  and  the  care  of  100,000  is  paid 
by  Medicare. 

The  impact  of  this  bill  on  the  provi- 
sion of  long-term  care  services  is  im- 
measurable, since  we  are  reforming  the 
Medicaid  system  which  provides  a  good 
deal  of  the  long-term  care  services  in 


this  country,  as  well  as  making  sub- 
stantial changes  to  Medicare  reim- 
bursement for  skilled  nursing  facilities 
[SNF's]. 

There  is  no  doubt  that  savings  from 
SNF  reimbursement  should  be  included 
in  a  reconciliation  bill;  I  think  that  all 
involved  — providers,  patients,  and  pol- 
icymakers—recognize that  fact.  How- 
ever. I  have  had  some  concerns  about 
the  way  the  provisions  were  crafted  in 
the  proposal  that  we  considered  in  Fi- 
nance Committee. 

I  have  very  much  appreciated  the 
willingness  of  Chairman  Roth,  and  his 
most  capable  staff,  to  work  with  me  to 
address  my  concerns. 

Two  weeks  ago.  I  received  a  letter 
from  28  organizations,  representing  a 
broad  spectrum  of  companies  and 
health  professionals  providing  care  to  1 
million  Medicare  beneficiaries.  These 
organizations,  which  include  nursing 
homes,  subacute  facilities,  ancillary 
service  providers  and  health  care  pro- 
fessionals serving  nursing  home  pa- 
tients, were  opposed  to  the  committee 
proposal  which  would  have  established 
a  flat,  per-stay  reimbursement  rate  for 
all  ancillary  services  based  on  a  blend 
of  a  facility-specific  and  a  national  av- 
erage rate. 

The  basis  of  concern  was  that  the 
move  toward  a  national  average  could 
cause  wide  shifts  in  reimbursement, 
which  could  jeopardize  patient  care  es- 
pecially for  those  with  severe  illnesses. 
In  addition,  the  funding  mechanism 
could  jeopardize  the  trend  toward  using 
subacute  care  as  a  cost  effective  alter- 
native to  hospital  care. 

I  also  think  that,  despite  the  Health 
Care  Financing  Administration's  lack 
of  priority  in  developing  a  prospective 
payment  system  for  SNF's,  there  is 
consensus  that  future  payment  must  be 
made  on  a  prospective  basis.  The  only 
practical  solution  to  the  funding  prob- 
lem for  nursing  homes  under  the  fee- 
for-service  sector  of  the  Medicare  Pro- 
gram is  to  implement  a  prospective 
payment  system  that  contains  the  nec- 
essary cost  containment  incentives. 
This  will  take  some  time  to  develop. 
Under  the  most  rosy  scenario,  such  a 
PPS  system  could  not  be  implemented 
before  October  1,  1997. 

To  me,  the  goals  in  developing  a  SNF 
reimbursement  proposal  should  be  two- 
fold. We  must  make  certain  that  any 
proposal  we  approve  maintains  appro- 
priate incentives  for  high  quality  serv- 
ices. At  the  same  time,  it  must  also 
provide  reimbursement  in  the  most  eq- 
uitable way,  especially  during  the  tran- 
sition period  as  we  move  to  a  PPS  sys- 
tem. 

The  key  to  designing  a  new  system  is 
to  get  a  handle,  not  only  on  the  price 
the  Medicare  Program  is  paying  for  the 
nursing  home  service  package,  but  also 
on  the  amount  of  services  provided  in 
the  coverage  package.  Control  over  the 
latter  can  only  be  accomplished  by 
paying   SNF's  prospectively   on  a  per 


episode,  per  case,  or  per  spell  of  illness 
basis— as  opposed  to  the  per  diem  or 
per  day  approach  that  has  been  tradi- 
tionaJly  employed  in  the  nursing  home 
industry. 

Faced  with  prospective  per  episode 
payments,  skilled  nursing  facilities 
will  be  able  to  economize  on  the 
amount  of  services  provided  during 
each  Medicare  covered  stay  by  adjust- 
ing the  intensity  of  services  provided 
during  each  day  of  the  patient's  stay  in 
the  facility  and  by  making  sure  that 
the  Medicare  covered  stay  is  no  longer 
than  necessary.  Of  course,  other  mech- 
anisms outside  of  the  payment  system 
must  be  relied  upon  to  control  the 
number  of  Medicare  covered  admis- 
sions, but  I  expect  we  will  be  address- 
ing these  concerns  through  controls  on 
coverage  decisions,  shifts  to  managed 
care,  and  modifications  in  eligibility 
rules. 

These  prospective  episodic  payments 
should  cover  all  of  the  reasonable  costs 
that  skilled  nursing  facilities  incur 
when  providing  Medicare  covered  serv- 
ices, including  both  operating  costs 
(both  routine  and  non-routine)  and 
property  costs.  The  prospective  epi- 
sodic payments  under  this  system  are 
intended  to  cover  the  entire  cost  of 
services  provided  during  the  period  of 
Medicare  part  A  coverage.  This  means 
that  the  payments  are  to  cover  both 
part  A  and  part  B  services  that  are  pro- 
vided to  the  patients  during  their  Med- 
icare part  A  covered  stays. 

Additionally,  the  prospective  epi- 
sodic payments  need  not  be  the  same 
for  all  patients  in  all  facilities.  For  ex- 
ample, the  prospective  payments 
should  be  case-mix  sensitive  so  that  pa- 
tients with  varying  service  needs  are 
associated  with  varying  levels  of  pay- 
ments. Skilled  nursing  facilities  oper- 
ating in  different  labor  markets  also 
should  have  their  prospective  payment 
schedules  adjusted  to  account  for  these 
market  differences.  Finally,  special 
consideration  should  be  given  to  the 
prospective  payments  for  patients  in 
skilled  nursing  facilities  with  very  low 
volumes  of  Medicare  activity  so  as  to 
preserve  the  access  to  SNF  services 
that  these  providers  afford.  This  can  be 
done  either  by  preserving  the  current 
low  volume  prospective  per  diem  Medi- 
care SNF  payment  system  or  by  ad- 
justing the  prospective  episodic  pay- 
ment levels  for  these  facilities  to  rec- 
ognize their  higher  costs  of  operation. 
No  payment  adjustments  should  be  au- 
thorized other  than  those  just  de- 
scribed. 

With  this  kind  of  approach  to  pro- 
spective Medicare  SNF  payment,  we 
can  expect  to  finally  get  a  handle  on 
one  of  the  most  rapidly  expanding  sec- 
tors of  the  Medicare  Program. 

I  am  extremely  appreciative  of  the 
efforts  that  Senator  RoTH  and  his  staff 
have  made  to  work  with  me  to  address 
concerns  I  have  had  about  the  SNF  pro- 
visions in  the  bill. 
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There  is  one  other  SNF  issue  I  wish 
to  address.  The  Finance  Committee 
amendment  we  considered  today  dif- 
fered somewhat  from  an  earlier  draft  I 
reviewed  with  respect  to  section  7037. 
In  the  previous  draft,  the  languaige 
made  it  clear  that  the  Secretary  of 
HHS  should  establish  salary  equiva- 
lency limits  based  on  "recent  and  accu- 
rate data  relevant  to  the  specific  types 
of  therapists  and  providers,  subject  to 
the  salary  guidelines."  This  language 
also  specified  that  the  existing  guide- 
lines for  physical  therapy  and  res- 
piratory therapy  would  be  updated  to 
conform  to  that  guidance.  As  my  col- 
leagues may  be  aware,  the  current 
guidelines  for  physical  therapy  and  res- 
piratory therapy  are  based  on  1981  data 
and  they  are  outdated. 

This  language  was  not  included  in 
the  draft  of  this  morning.  I  am  hopeful 
that  we  can  work  to  clarify  this  sec- 
tion during  conference  to  make  certain 
that  the  Secretary  shall  use  accurate, 
timely,  and  relevant  data  in  developing 
occupational  therapy  and  speech  lan- 
guage pathology  guidelines  and  to  as- 
sure that  the  Secretary  will  rebase  the 
existing  guidelines  for  physical  therapy 
and  respiratory  therapy  based  upon 
timely,  accurate,  and  relevant  data. 

CLINICAL  LABORATORIES 

Another  provision  about  which  I  have 
some  concern  is  the  provision  on  reim- 
bursement of  clinical  labs  contained 
within  this  bill.  I  have  no  objection  to 
reducing  the  level  of  spending  under 
this  category,  and  I  am  very  appre- 
ciative of  the  fact  that  the  bill  does  not 
contain  the  unwise  proposal  from  1993 
to  impose  a  copayment  on  lab  services. 

In  committee.  I  had  suggested  a  pro- 
vision similar  to  the  Ways  and  Means 
bill  which  would  only  freeze  updates 
for  lab  payments  and  include  much- 
needed  administrative  simplifications 
which  could  provide  efficiency  and 
cost-effectiveness  in  the  delivery  of  lab 
services,  a  key  regulatory  reform  goal 
of  this  Congress. 

We  were  not  able  to  work  out  the 
scoring  on  this  proposal,  but  I  am 
hopeful  the  issue  of  lab  reimbursement, 
and  especially  administrative  sim- 
plification, can  be  reexamined  in  con- 
ference. 

FEDERALLY  QUALIFIED  HEALTH  CE.VTERS 

During  Finance  consideration  of  this 
bill,  the  committee  adopted  without 
objection  a  provision  I  authored  with 
Senators  Chafee  and  Grassley  which 
would  allocate  1  percent  of  Federal 
Medicaid  spending  for  the  preservation  - 
of  what  I  believe  is  really  the  Nation's 
primary  care  infrastructure — commu- 
nity health  centers  and  rural  health 
clinics.  Since  the  bill  rewrites  title  IX 
of  the  Social  Security  Act.  Medicaid,  it 
eliminates  the  cost-based  reimburse- 
ment they  would  have  received  under 
Medicaid  as  Federally-Qualified  Health 
Centers  (FQHCs). 

Let  me  make  perfectly  clear  that  I 
am  extremely  sensitive  to  the  concerns 


that  our  Nation's  Governors  have 
raised  about  using  a  Medicaid  set-aside 
as  a  funding  source  for  this  amend- 
ment; I  want  to  work  to  address  these 
concerns  as  the  process  moves  forward. 

Under  our  amendment,  one  half  of 
the  amount  allocated  would  be  used  for 
payments  to  community  health  cen- 
ters, and  the  other  half  for  rural  health 
clinics.  The  Secretary  of  HHS  would 
determine  the  methodology  for  deter- 
mining payments  to  these  centers  and 
would  make  payments  directly  to  the 
centers.  Payments  made  to  centers  by 
the  Secretary  would  be  in  addition  to 
any  other  revenues  the  centers  receive 
from  Medicaid,  either  directly  from 
States  or  from  managed  care  plans. 

Mr.  President,  over  1000  community 
health  centers  and  2500  rural  health 
clinics  play  a  unique  role  in  the  health 
care  system.  In  inner-city  areas,  com- 
munity health  centers  are  often  the 
only  providers  of  care  to  Medicaid  pa- 
tients and  the  uninsured.  In  rural 
areas,  community  health  centers  and 
rural  health  clinics  are  often  the  only 
providers  for  the  residents  of  the  area, 
whether  they  are  on  Medicaid  or  Medi- 
care, have  private  insurance,  or  are  un- 
insured. 

Community  health  centers  and  rural 
health  clinics  serve  over  16  percent  of 
Medicaid  patients  nationwide.  My  col- 
leagues might  be  surprised  to  know 
that  36  percent  of  community  health 
center  patients  are  on  Medicaid;  44  per- 
cent are  uninsured:  8  percent  are  on 
Medicare;  and  12  percent  have  private 
insurance. 

For  rural  health  clinics,  27.7  percent 
of  the  patients  are  on  Medicaid;  29.4 
percent  are  on  Medicare;  14.4  percent 
are  uninsured;  and  28.5  percent  have 
private  insurance. 

The  current  Medicaid  Program  recog- 
nizes the  unique  role  of  these  centers, 
and  provides  them  with  cost-based  re- 
imbursement, in  order  to  assure  that 
the  payments  are  sufficient  to  meet 
the  health  care  needs  of  Medicaid  pa- 
tients they  serve. 

Unlike  providers  with  large  numbers 
of  privately  insured  patients,  these 
centers  do  not  have  reserves  or  avail- 
able capital,  and  do  not  have  the  abil- 
ity to  cost-shift  losses  from  insuffi- 
cient payments  under  public  programs. 

Under  many  current  Medicaid  man- 
aged care  programs,  these  centers  have 
not  received  sufficient  payments  from 
managed  care  plans  to  meet  their  costs 
of  caring  from  Medicaid  patients. 

Some  of  my  colleagues  may  ask  why 
these  centers  need  special  consider- 
ation. A  major  reason  is  that  many 
will  be  forced  to  close  their  doors  or  re- 
duce services  if  their  reimbursement  is 
not  maintained. 

Centers  are  committed  to  serve  all  in 
their  communities.  Without  a  suffi- 
cient now  of  funds  to  meet  the  needs  of 
their  Medicaid  patients,  centers  will  be 
forced  to  substantially  reduce  their  pa- 
tient loads,  and  many  will  go  out  of 


30450 


CONGRESSIONAL  RECORI>— SENATE 


October  27,  1995 


October  27,  1995 


CONGRESSIONAL  RECORD— SENATE 


30451 


business.  Other  providers  will  not  enter 
these  underserved  communities  be- 
cause the  economic  base  will  not  sup- 
port them,  and  the  community  will  be 
left  with  no  remaining  health  care  in- 
frastructure. 

Another  reason  is  that  Medicaid  pa- 
tients (particularly  those  seen  by  cen- 
ters) often  are  more  difficult  to  treat 
than  the  privately  insured  patient  en- 
rolled in  a  managed  care  plan  because 
Medicaid  health  center  patients  have 
more  serious  health  conditions  and 
poorer  overall  indicators  of  health  sta- 
tus. 

In  addition  to  traditional  medical 
services,  centers  provide  other  services 
(such  as  outreach,  transportation, 
health  education,  and  translation) 
which  enable  Medicaid  patients  to  bet- 
ter utilize  care  and  comply  with  medi- 
cal direction.  These  services  are  not 
generally  included  in  a  capitated  pay- 
ment which  a  health  center  receives 
from  a  health  plan. 

There  are  many  benefits  which  would 
result  from  this  legislation. 

Since  these  centers  must  be  located 
by  law  in  underserved  areas,  access  to 
cost-effective  preventive  and  primary 
care  services  will  be  assured. 

These  centers  deliver  health  care 
which  is  one  of  the  best  bargains  any- 
where. For  example,  the  total  annual 
cost  of  community  health  center  com- 
prehensive primary  and  preventive  care 
is,  on  average,  less  than  $300  per  pa- 
tient. 

I  would  also  like  to  reassure  my  col- 
leagues that  this  provision  could  result 
in  substantial  savings  for  State  Medic- 
aid Programs.  Several  recent  studies 
have  found  that  Medicaid  patients  who 
regularly  use  health  centers  have  lower 
total  annual  health  care  costs  than 
Medicaid  patients  who  use  other  pri- 
mary care  providers,  such  as  HMOs, 
hospital  outpatient  units,  or  private 
physicians.  These  studies  show  that 
health  center  patients  were  22  percent 
to  33  percent  less  expensive  overall  and 
had  between  27  percent  to  44  percent 
lower  inpatient  costs  and  days. 

Other  providers  could  also  benefit 
from  this  provision.  These  centers 
serve  disproportionate  numbers  of 
high-risk  patients,  and  adequately 
compensating  the  health  centers  for 
their  care  can  make  risk  levels  more 
reasonable  for  other  providers  in  com- 
munities with  more  than  one  provider. 

As  we  prepare  to  vote  on  this  land- 
mark legislation,  I  want  to  express  my 
deep  personal  appreciation  to  the  Fi- 
nance Committee  health  staff,  who 
have  labored  long  and  hard  under  the 
most  difficult  circumstances  to  bring 
us  a  solid  piece  of  legislation.  In  par- 
ticular I  want  to  cite  the  hard  work  of 
Julie  James.  Roy  Ramthun.  Alec 
Vachon.  Susan  Nestor,  and  Donna  Nor- 
ton. I  would  be  remiss  if  I  did  not  also 
mention  the  monumental  efforts  of 
Lindy  Paull.  Rick  Grafmeyer,  and  last, 
but  not  least,  Gioia  Bonmartini. 


In  conclusion,  Mr.  President,  unfor- 
tunately, there  is  no  easy  nor  painless 
way  to  effect  reductions  in  the  growth 
of  Medicare  and  Medicaid.  But  it  has  to 
be  done. 

My  message  is  simple.  I  wish  we  lived 
in  a  world  in  which  we  had  unlimited 
resources  so  that  all — aged,  disabled, 
poor — could  have  the  services  they  de- 
sire. But  such  a  world  does  not  exist. 

We  must  be  fair  to  our  Nation's  dis- 
abled, to  our  seniors,  and  to  the  low-in- 
come. But  we  must  also  be  fair  to  our 
children,  and  their  children.  In  short, 
we  just  have  to  do  the  best  we  can  and 
this  bill  is  a  good  start. 


BALANCED  BUDGET 
RECONCILIATION  ACT 

Mr.  PRESSLER.  Mr.  President.  I  am 
pleased  to  be  voting  today  for  the  Bal- 
anced Budget  Reconciliation  Act.  For 
the  first  time  in  a  generation,  the 
United  States  Senate  will  be  voting  to 
end  fiscal  irresponsibility.  Today,  we 
have  the  opportunity  to  leave  the  next 
generation  not  mountains  of  debt,  but 
the  prospect  of  a  stronger  economy  and 
a  better  standard  of  living. 

Many  of  us  have  fought  this  battle  to 
end  runaway  deficit  spending  for  dec- 
ades. I  have  done  what  I  can.  I  have 
kept  my  votes  within  a  balanced  budg- 
et. I  have  cosponsored  constitutional 
amendments  to  balance  the  budget, 
and  measures  to  grant  the  President 
line  item  veto  authority.  When  I  as- 
sumed the  chairmanship  of  the  Com- 
mittee on  Commerce,  Science  and 
Transportation,  I  voluntarily  reduced 
my  staff  budget  by  15  percent.  Those  of 
us  who  believe  in  common  sense  budg- 
eting fought  tenaciously  to  reverse 
years  of  liberal  excess  and  largess  that 
has  left  the  United  States  a  debtor  na- 
tion. For  years,  the  only  things  I  have 
had  to  show  for  my  efforts  to  balance 
the  budget  are  awards  from  grassroots, 
fiscal  watchdog  organizations.  Today, 
with  passage  of  this  legislation,  I  have 
my  eyes  on  the  ultimate  prize:  a  bal- 
anced federal  budget.  It  is  about  time. 

Of  course,  the  people  who  deserve 
most  of  the  credit  are  the  American 
people.  As  they  have  done  in  so  many 
instances  throughout  our  Nation's  his- 
tory, the  American  people  made  the 
difference.  Last  November  they  said 
enough  is  enough.  They  sent  home 
many  liberal  caretakers  of  a  run-down, 
bloated  Federal  Government,  and  sent 
to  Washington  a  new  corps  of  members 
that  share  my  common  sense  approach 
to  government.  American  families, 
working  hard  to  provide  for  their  chil- 
dren's future,  knew  that  the  Federal 
debt  stood  as  an  ominous  threat  to 
their  efforts  and  their  way  of  life. 

The  people  of  South  Dakota  long  ago 
made  clear  they  do  not  tolerate  waste- 
ful deficit  spending.  South  Dakotans 
believe  that  the  Federal  Government 
should  live  within  its  means — just  like 
every   family,   every   farm,   and   every 


business  large  and  small.  They  are  ab- 
solutely right. 

No  single  act  this  Congress  can  take 
could  have  a  more  positive  impact  on 
more  Americans  than  a  vote  to  balance 
the  Federal  budget.  The  facts  are  clear. 
A  balanced  Federal  budget  and  a  lower 
debt  free  up  investment  dollars  that 
have  gone  toward  financing  the  debt  or 
making  interest  payments  on  the  debt. 
In  practical  terms,  a  balanced  budget 
would  mean  three  key  things:  First,  it 
would  mean  lower  interest  rates  by  up 
to  two  percent,  making  loans  for  new 
businesses,  a  new  home  or  car,  or  a  col- 
lege education  more  affordable;  second, 
it  would  mean  at  least  6.1  million  new 
jobs;  and  third,  it  would  mean  a  higher 
standard  of  living.  In  fact,  a  balanced 
budget  would  result  in  per-family  in- 
comes rising  on  average  by  $1,000  a 
year. 

With  all  the  clear  benefits,  it  is  no 
wonder  that  the  American  people 
strongly  favor  a  balanced  budget. 
Americans  recognize  that  fiscal  irre- 
sponsibility has  been  a  stifling  barrier 
to  progress — a  barrier  that  gets  larger, 
more  onerous  and  more  oppressive  un- 
less we  act.  Today,  we  are  acting.  A 
balanced  budget  is  not  just  a  restora- 
tion of  common  sense  government.  It  is 
nothing  less  than  economic  liberation 
for  every  American  family  and  busi- 
ness. 

The  balanced  budget  bill  we  pass 
today  maintains  our  commitment  to 
vital  programs,  such  as  student  loans 
and  national  security.  It  also  preserves 
and  improves  outdated,  costly  social 
programs  that  threaten  to  spiral  our 
country  into  bankruptcy.  Chief  among 
them  is  Medicare. 

Medicare  reform  is  critical.  I  support 
Medicare.  It  provides  essential  hospital 
and  health  care  services  to  37  million 
Americans,  including  113,000  South  D^- 
kotans.  My  mother  depends  on  Medi- 
care for  basic  health  care. 

As  all  of  us  know,  earlier  this  year, 
we  received  troubling  news  from  the 
trustees  in  charge  of  Medicare.  They 
said  that  Medicare  would  be  bankrupt 
in  7  years.  Without  action  by  the  year 
2002.  there  would  be  no  money  to  pay 
senior  citizens'  hospital  bills.  Seniors 
would  be  stuck  for  the  entire  bill  be- 
cause Medicare  would  not  be  around  to 
help.  That  must  not  happen.  If  we 
enact  the  Medicare  reforms  contained 
in  S.  1357.  that  will  not  happen. 

This  bill  would  save  Medicare  by 
making  a  number  of  key  reforms. 
First,  the  bill  would  slow  the  rate  at 
which  Medicare  is  spending  our  tax  dol- 
lars. At  present.  Medicare  is  growing  at 
an  annual  rate  of  10.4  percent.  That  is 
too  fast.  It  is  like  forcing  a  person  to 
run  a  marathon  at  a  sprinter's  pace.  If 
allowed  to  grow  at  this  pace.  Medicare 
will  burn  out  and  run  out  of  money  in 
7  years.  Like  the  marathon  runner,  we 
need  to  slow  the  pace  of  Medicare 
growth  so  it  can  run  longer.  That  is 
just  what  this  bill  would  do.  It  would 


slow  Medicare  growth  to  a  more  man- 
ageable 6.4  percent — still  twice  the  rate 
of  inflation,  but  at  a  pace  that  would 
enable  Medicare  to  stay  solvent  for 
years  to  come. 

In  terms  of  dollars  and  cents,  total 
Medicare  spending  would  increase  from 
$178  billion  this  year  to  $274  billion  by 
the  year  2002— that  is  a  total  of  $1.6 
trillion  invested  in  Medicare  and  an  in- 
crease of  54  percent  over  7  years.  This 
growth  rate  is  faster  than  any  other 
major  Government  program.  Spending 
per  South  Dakota  Medicare  beneficiary 
wovfld  increase  as  well,  from  $4,816  this 
year  to  $6,734  in  the  year  2002— an  in- 
crease of  $1,918. 

This  bill  would  improve  Medicare  as 
well.  The  Republican  Medicare  reform 
plan  rests  on  three  basic  principles: 
First,  every  senior  would  be  able  to 
choose  the  same  fee-for-service  Medi- 
care plan  they  have  now,  with  all  of 
Medicare's  benefits.  Second,  senior 
citizens  would  continue  to  be  able  to 
choose  their  own  doctor.  Third,  seniors 
would  have  a  new  option — the  option  to 
choose  from  a  variety  of  health  plans, 
as  do  younger  Americans  and  Members 
of  Congress.  Seniors  could  stay  on  Med- 
icare, or  opt  for  a  health  plan  offered 
by  a  Health  Maintenance  Organization 
(HMO),  a  Provider  Sponsored  Network 
(PSN),  or  even  a  health  plan  sponsored 
by  a  pool  of  physicians. 

For  the  first  time,  seniors  would  be 
given  a  greater  choice  over  health  care 
options.  They  would  have  leverage  as 
health  care  consumers  in  a  newly  com- 
petitive health  care  market.  This  op- 
tion of  choice  would  offer  senior  citi- 
zens more  benefits,  such  as  eyeglasses, 
prescription  drugs  and  hearing  aids,  at 
a  lower  cost. 

In  short.  Republicans  intend  to  im- 
prove Medicare  by  preserving  its  best 
elements,  and  empowering  senior  citi- 
zens, not  the  Government,  to  choose 
the  health  plan  that  suits  them  best. 

ThiB  legislation  also  contains  much- 
needed  reforms  in  the  Medicaid  pro- 
gram. Like  Medicare,  the  Medicaid  pro- 
gram is  growing  at  an  excessive  rate 
that  threatens  funding  levels  for  other 
vital  social  programs.  The  core  ele- 
ment of  Medicaid  reform  is  to  slow  the 
rate  of  growth  in  the  program,  from 
10.5  percent  to  just  under  5  percent.  We 
further  reform  Medicaid  by  giving  the 
States  greater  authority  to  administer 
the  program,  while  maintaining  our 
traditional  commitments  to  cover 
pregnant  women  and  children,  as  well 
as  the  disabled. 

The  balanced  budget  legislation  also 
maintains  our  commitment  to  young 
Americans  who  need  financial  assist- 
ance for  college.  Much  misinformation 
has  been  circulated  by  the  liberals,  but 
the  reality  is  student  financial  aid  en- 
joys wide  bipartisan  support.  This  was 
made  evident  just  yesterday,  when  the 
Senate  overwhelming  approved  an 
amendment  I  cosponsored  to  provide  an 
additional  $5  billion  for  student  finan- 


cial aid.  This  amendment  would  pre- 
serve the  in-school  interest  subsidy  for 
both  undergraduate  and  graduate  stu- 
dents. It  also  would  prevent  any  in- 
creases in  the  interest  rate  on  PLUS 
loans  for  parents  and  it  eliminated  a 
misguided  .85  percent  fee  on  student 
loan  volume  on  colleges  and  univer- 
sities. 

I  am  very  pleased  the  Senate  adopted 
this  amendment.  During  the  Senate 
Labor  Committee's  consideration  of  its 
provisions  in  the  balanced  budget  legis- 
lation, I  contacted  Chairman  Kasse- 
BAUM  to  express  my  opposition  to  any 
new  fees  on  higher  education  institu- 
tions as  a  way  to  preserve  our  commit- 
ment to  Federal  student  loan  pro- 
grams. 

Frankly,  we  could  do  even  more  for 
our  financial  aid  programs  by  repealing 
the  wasteful  direct  lending  program. 
This  bill  takes  a  step  in  that  direction 
by  capping  the  direct  lending  program 
at  20  percent.  This  program  is  a  very 
inefficient  and  costly  attempt  to  re- 
move the  private  sector  from  the  stu- 
dent loan  process.  The  Congressional 
Budget  Office  [CBO]  estimated  that  the 
elimination  of  direct  lending  would 
save  taxpayers  $1.5  billion  over  7  years. 
In  addition,  students  and  families  are 
better  served  by  their  local  banks  than 
faceless  bureaucrats  in  Washington. 

I  have  heard  from  many  young  South 
Dakotans  on  the  importance  of  finan- 
cial aid  for  higher  education.  I  person- 
ally identify  with  their  concerns.  I  re- 
lied on  student  loans  to  get  through 
college.  Let  me  assure  them  and  their 
parents  that  the  balanced  budget  bill 
before  us  today  is  a  winner  in  two  re- 
spects — first,  it  maintains  the  Federal 
commitment  to  federal  student  loan 
programs;  second,  by  balancing  the 
budget,  young  South  Dakotans  will  in- 
herit an  American  economy  and  a 
standard  of  living  second  to  none. 

Finally,  Mr.  President,  the  balanced 
budget  bill  brings  much-needed  tax  re- 
lief to  the  American  people — tax  relief 
that  is  balanced,  reasonable  and  fair. 
We  need  tax  relief  for  a  number  of  rea- 
sons. First,  the  current  tax  code  is  un- 
fair to  working  Americans.  Since  1950. 
the  tax  burden  has  risen  dramatically. 
Today,  average  Americans  see  up  to  40 
percent  of  their  hard-earned  income  go 
toward  taxes.  In  a  nation  where  the  av- 
erage family  has  both  parents  on  the 
job.  Americans  are  working  harder 
than  ever  before.  Yet.  they  have  less 
and  less  to  show  for  it.  That  is  not 
right.  A  heavy  tax  burden  stalls  eco- 
nomic growth,  prevents  savings  and  in- 
vestment, and  hinders  a  family's  abil- 
ity to  provide  for  the  well-being  of 
their  children. 

Second,  we  need  tax  relief  to  reverse 
the  adverse  affects  of  the  1993  tax  in- 
crease— the  largest  in  American  his- 
tory. This  tax  increase  is  the  main  rea- 
son why  the  current  economic  recovery 
has  been  much  slower  than  previous  re- 
coveries. As  I  stated,  a  balanced  budget 


provides  our  economy  a  much-needed 
boost.  Tax  relief  would  empower  work- 
ing Americans  with  the  means  to  fur- 
ther boost  our  economy.  Indeed,  this 
tax  relief  bill  is  good  for  all  Ameri- 
cans— families,  small  businesses,  farm- 
ers and  seniors. 

We  have  carefully  crafted  a  bill  that 
takes  a  big  step  toward  fairness  and 
empowers  Americans  to  contribute  to 
the  health  of  our  country,  our  commu- 
nities and  our  families.  And  we  do  so 
without  leaving  a  Federal  deficit. 

The  largest  component  of  this  tax 
package  would  provide  a  $500  per  child 
tax  credit  for  low-  and  middle-income 
families.  This  is  money  that  can  go 
where  it  can  do  the  most  good— in  fam- 
ily budgets  to  serve  a  number  of  pur- 
poses, ranging  from  child  care  to  sav- 
ing for  a  college  education. 

This  tax  credit  is  great  news  for  tens 
of  thousands  of  South  Dakota  families. 
Specifically,  more  than  84,000  South 
Dakota  families  would  benefit  from  the 
tax  credit.  Of  that  number,  more  than 
31,000  South  Dakota  taxpayers  would 
have  their  tax  liability  eliminated 
completely.  This  is  a  true  middle  class 
tax  cut.  In  fact  84  percent  of  the  tax  re- 
lief in  this  bill  would  go  to  Americans 
making  less  than  $100,000  a  year. 

The  bill  would  provide  even  more  tax 
relief  for  the  middle-class  by  creating  a 
student  loan  deduction  for  up  to  20  per- 
cent of  interest — up  to  $500 — paid  on  a 
student  loan. 

The  bill  would  create  an  adoption 
credit  to  encourage  and  reward  those 
who  reach  out  to  open  their  hearts  and 
homes  to  a  child  in  need  of  a  home. 
And  we  have  strengthened  our  commit- 
ment to  families  by  relieving  the  un- 
fair burden  of  the  marriage  tax  pen- 
alty. 

The  bill  would  encourage  middle 
class  families  to  save  and  invest  by  cre- 
ating a  new  Individual  Retirement  Ac- 
count. Current  use  of  tax-deductible 
IRAs  would  be  expanded  through  an  in- 
crease in  the  income  limits,  which 
would  encourage  Americans  to  save 
more  and  secure  their  futures.  Home- 
makers  would  be  allowed  participation 
in  IRAs.  Finally,  penalty-free  with- 
drawals would  be  allowed  for  first  time 
home  purchases,  medical  expenses,  pe- 
riods of  unemployment  and  higher  edu- 
cation expenses.  I  have  long  been  a 
strong  advocate  for  making  IRAs  more 
flexible  for  families.  I  am  proud  to  be  a 
co-sponsor  of  the  original  legislation, 
which  was  incorporated  in  S.  1357. 

Our  economy  would  be  further  stimu- 
lated by  the  capital  gains  tax  cut  con- 
tained in  this  bill.  More  often  than  not. 
capital  gains  taxes  hurt  middle  income 
families.  The  vast  majority  of  capital 
gains  is  realized  from  those  individuals 
who  have  held  a  family  home  or  farm 
for  decades  or  even  generations,  and 
are  severely  punished  by  the  tax  code 
when  they  finally  sell  their  primary  as- 
sets to  pay  for  retirement.  This  bill 
would  cut  the  capital  gains  tax  rate  by 


30452 


CONGRESSIONAL  RECORD— SENATE 


October  27,  1995 


October  27,  1995 


CONGRESSIONAL  RECORD— SENATE 


30453 


50  percent  for  individuals.  This  would 
allow  individuals  who  now  are  holding 
assets  for  fear  of  the  capital  gains  tax 
to  put  those  assets  to  a  more  produc- 
tive use. 

Our  small  businesses — the  true  en- 
gines of  our  economy— would  benefit 
from  the  capital  gains  reforms,  but 
also  from  other  specific  items  in  our 
bill  that  were  created  for  their  benefit. 
Many  small  businesses  do  not  offer 
pension  plans  to  their  employees  due  to 
the  administrative  costs  and  unneces- 
sary paperwork  that  is  required.  For 
those  businesses  with  less  than  100  em- 
ployees and  limited  resources,  the  bill 
would  create  a  simple  401(k)  plan  where 
employees  can  contribute  up  to  $6000  of 
wages,  and  employers  must  match  up 
to  3  percent  of  the  employee's  pay. 

One  portion  of  this  bill  that  I  am  par- 
ticularly proud  of  is  estate  tax  relief 
for  family  farms  and  businesses.  Too 
often,  people  work  their  entire  lives  to 
build  a  successful  farm,  ranch  or  other 
small  business,  with  the  hopes  of  pass- 
ing it  along  to  their  children.  Unfortu- 
nately, the  estate  tax  laws  take  away 
the  fruits  of  their  labor  by  imposing  a 
tax  of  up  to  55  percent  upon  the  family 
estates.  This  frequently  forces  the  fam- 
ily to  sell  all  or  part  of  the  business 
simply  to  pay  estate  taxes.  Earlier  this 
year,  after  months  of  preparation. 
Chairman  Roth,  Senator  DOLE,  Sen- 
ator Pryor  and  I  introduced  legislation 
that  would  exempt  the  first  $1.5  million 
of  qualified  family-owned  business  as- 
sets from  estate  taxes,  and  then  to  pro- 
vide a  50  percent  rate  cut  beyond  that. 

The  continuation  of  family-owned 
businesses  is  critical  to  the  strength  of 
our  communities.  This  is  true  in  South 
Dakota,  where  family  farms  and  busi- 
nesses have  been  the  heart  and  soul  of 
our  economic  development  since  state- 
hood. Family-owned  businesses  give 
our  kids  something  to  work  toward— 
and  it  helps  our  towns  and  neighbor- 
hoods by  providing  an  active  business 
commitment  to  their  stability.  The  es- 
tate tax  reforms  in  this  legislation 
would  end  the  imposition  of  estate 
taxes  for  virtually  every  family-owned 
family  farm  and  small  business  in 
South  Dakota. 

I  also  worked  to  include  in  the  bill  a 
modest,  but  much-needed  change  to  the 
Generation-Skipping  Transfer  Tax  laws 
that  would  free  up  more  options  for 
contributing  estate  assets  to  charity. 

I  am  pleased  that  this  bill  would  re- 
tain the  ethanol  tax  credit  and  extend 
the  recently  expired  ethanol  blenders 
tax  credit,  which  is  very  important  to 
South  Dakota  corn  farmers  and  etha- 
nol blenders.  Both  provisions  are  im- 
portant for  rural  America  and  farm  in- 
come. These  kinds  of  credits  are  essen- 
tial in  order  to  provide  new  market  op- 
portunities for  farmers.  Ethanol  is  a 
fuel  source  that  is  cleaner  for  the  envi- 
ronment, reduces  dependency  on  for- 
eign oil  and  strengthens  our  agricul- 
tural sector. 


This  tax  package  is  a  solid,  reason- 
able approach  to  tax  relief.  It  stimu- 
lates the  economy  and  helps  those  who 
are  trying  to  make  a  better  life  for 
themselves.  Having  the  ability  to  plan 
ahead  for  retirement  and  other,  unex- 
pected, life  changes  benefits  the  soci- 
ety as  a  whole. 

In  order  to  assist  those  who  seek  to 
provide  for  their  long-term  health 
needs,  the  bill  would  clarify  the  treat- 
ment of  long-term  care  insurance  so 
that  it  would  be  treated  like  medical 
insurance  and  receive  favorable  tax 
treatment.  The  more  we  can  encourage 
people  to  plan  ahead  for  themselves, 
the  stronger  all  of  our  futures  will  be. 
We  have  created  Medical  Savings  Ac- 
counts [MSAs]  so  that  everyone  can 
plan  for  medical  crises.  Tlje  earnings 
on  these  accounts  would  be  tax-free  as 
are  the  withdrawals  for  certain  pur- 
poses. 

Mr.  President,  the  driving  principle 
behind  this  entire  legislation  is  fair- 
ness— fairness  to  hard-working  Ameri- 
cans and  particularly  to  our  children, 
who  stand  to  inherit  this  country. 
Without  this  legislation,  Americans 
would  be  subjected  to  egregious  forms 
of  unfairness  on  many  fronts.  Unless 
we  balance  the  budget,  young  Ameri- 
cans will  inherit  a  nation  submerged  in 
debt.  A  child  born  today  already  owes 
$187,000  just  on  interest  on  the  Federal 
debt.  That  is  more  than  $3,500  in  taxes 
every  year  of  her  working  life — a  life- 
time tax  rate  of  84  percent.  This  debt 
stands  to  threaten  the  very  founda- 
tions of  our  economy  and  our  country. 

Without  this  legislation.  Medicare 
will  go  bankrupt  in  the  year  2002. 
Americans  not  yet  of  retirement  age, 
who  are  contributing  a  significant  por- 
tion of  their  pay  to  Medicare,  deserve 
to  know  that  Medicare  will  be  there  for 
them  when  they  retire. 

Without  this  legislation,  hard-work- 
ing Americans  would  be  saddled  with  a 
tax  system  that  punishes  their  ability 
to  save,  invest  and  provide  for  their 
families. 

This  legislation  restores  fairness  to 
fiscal  policy,  seniors"  health  care  and 
tax  policy.  Most  Americans  play  by  a 
common  sense  set  of  values.  Americans 
work  hard.  They  obey  the  law.  They 
look  out  for  their  family  and  commu- 
nity. They  try  to  provide  for  their  fu- 
ture and  their  children's  future. 

For  more  than  a  generation,  the  Fed- 
eral Government  has  stood  in  stark 
contrast  to  these  values.  The  Federal 
Government  taxes  far  too  much  and 
spends  even  more.  It  does  not  live  with- 
in its  means.  It  stifles  individual  ini- 
tiative and  ingenuity.  This  liberal  tax 
and  spend  philosophy  stands  to  threat- 
en the  livelihoods  and  the  values  that 
embody  them  of  future  generations. 

Today,  we  take  a  significant  step  to 
right  the  wrongs  of  an  irresponsible 
legacy  of  tax  and  spend.  It  is  a  historic 
occasion.  Today,  we  set  the  stage  for  a 
new  legacy  of  fiscal  responsibility  and 


fairness  to  American  families.  The 
American  people  made  history  last  No- 
vember by  giving  the  Republicans  con- 
trol of  Congress  for  the  first  time  in 
more  than  a  generation.  They  called 
for  fair,  common  sense  government. 
Tonight,  for  the  first  time  in  more 
than  a  generation,  we  in  the  Repub- 
lican party  will  give  the  American  peo- 
ple what  they  asked  for:  A  fair,  com- 
mon sense  government  that  lives  with- 
in its  means. 

NAVAL  PETROLEUM  RESERVES 

Mr.  DOMENICI.  Mr.  President,  there 
was  a  point  of  order  sustained  against 
the  provision  in  the  bill  providing  for 
the  sale  of  the  naval  petroleum  re- 
serves [NPR).  it  is  a  technical  violation 
of  the  Byrd  rule. 

The  budget  resolution  included  a  rec- 
onciliation instruction  based  on  the 
gross  proceeds  from  the  sale  of  the 
naval  petroleum  reserves.  For  rec- 
onciliation purposes,  the  Senate  Budg- 
et Committee  has  scored  the  gross  pro- 
ceeds to  the  Armed  Services  Commit- 
tee consistent  with  the  budget  resolu- 
tion. 

Under  reconciliation  scoring,  there  is 
no  violation  under  the  Byrd  rule. 

For  the  purposes  of  scoring  under 
sections  302  and  311  of  the  Budget  Act 
and  determining  whether  the  budget  is 
balanced  we  do  take  into  account  the 
forgone  receipts  from  the  sale  of  the 
naval  petroleum  reserve.  So.  under 
that  scoring  there  would  be  a  net  out- 
lay increase  in  the  out-years. 

Even  so.  no  one  should  be  under  the 
impression  that  the  sale  of  the  NPR 
will  lose  the  Government  money. 

Under  CBO's  scoring,  the  sale  of  the 
naval  petroleum  reserves  [NPR]  leads 
to  three  budgetary  impacts:  $1.6  billion 
increase  in  gross  proceeds  to  the  Gov- 
ernment from  the  sale  of  the  NPR;  $2.5 
billion  in  forgone  receipts  over  the 
next  7  years  from  the  sale  of  the  re- 
serves; and  at  least  $1.0  billion  in  dis- 
cretionary spending  savings  associated 
with  the  fact  that  the  Government  no 
longer  will  need  to  spend  money  to  op- 
erate and  maintain  the  reserves. 

None  of  these  figures  take  into  ac- 
count the  interest  savings  the  Govern- 
ment will  earn  or  the  tax  revenues  that 
will  be  generated  by  the  private  oper- 
ation of  this  oil  venture.  Even  without 
these  additional  savings,  the  sale  still 
generates  savings  to  the  Federal  Gov- 
ernment over  a  7-year  time  period. 

The  point  of  order  against  this  provi- 
sion is  clearly  a  technical  violation.  I 
will  work  to  ensure  the  sale  of  the 
NPR's  is  incorporated  into  the  con- 
ference report  and  there  is  no  Byrd  rule 
violation. 

The  irony  here  is  that  a  Democratic 
point  of  order  will  defeat  the  Presi- 
dent's proposal  to  sell  the  naval  petro- 
leum reserves.  If  we  don't  sell  it,  the 
President's  plan  is  even  more  out  of 
balance. 

Mr.  President,  the  NPR  has  outlived 
the  original  purpose  for  which  it  was 


established  around  the  turn  of  the  cen- 
tury—a fuel  reserve  for  the  Navy. 

Since  1976,  the  Department  of  Energy 
has  been  operating  NPR  as  a  commer- 
cial oil  venture.  The  quality  of  oil  pro- 
duced from  the  NPR  is  not  suitable  for 
use  by  the  modern  Navy  and  instead  is 
sold  to  the  private  market. 

There  is  no  national  security  ration- 
ale for  the  Federal  Government  to  con- 
tinue managing  NPR  oil  production,  ei- 
ther In  terms  of  military  or  domestic 
energy  requirements.  The  private  sec- 
tor can  run  NPR  more  efficiently  than 
the  Federal  Government. 

INTERNATIONAL  SIMPLIFICATION 

Mr.  DOLE.  Mr.  President,  I  would 
like  Co  state  my  support  for  including 
several  international  tax  simplifica- 
tion measures  in  the  conference  report. 
There  is  an  urgent  need  to  address  cer- 
tain issues  now  before  businesses  make 
operational  decisions  that  may  nega- 
tively impact  the  growth  of  those  in- 
dustries for  years  to  come,  and,  as  a  re- 
sult, harm  the  U.S.  economy.  I  know 
that  Senators  Hatch,  D'Am.'VTO, 
Chafee.  Grassley.  and  Mack  also  have 
strong  concerns  in  this  area,  and  I  hope 
we  can  all  work  together  to  see  that 
these  issues  are  addressed  in  the  con- 
ference report  on  this  bill. 

The  provisions  to  which  I  refer  in- 
clude various  international  simplifica- 
tion measures,  some  of  which  are  in 
the  House  bill,  including  a  measure 
that  would  permit  foreign  tax  credits 
to  be  applied  to  taxes  paid  by  fourth-, 
fifth  and  sixth-tier  controlled  foreign 
corporations  (CFCs).  as  well  as  the  re- 
peal of  Section  956A  of  the  Internal 
Revenue  Code,  the  clarification  of  the 
application  of  the  foreign  sales  cor- 
poration (FSC)  rules  with  respect  to 
software  exports,  and  a  reevaluation  of 
the  deferral  rules  for  foreign  shipping 
income  of  CFCs. 

One  of  the  provisions  on  which  I  be- 
lieve we  should  act  is  section  956A, 
which  was  one  of  the  tax  increases  in- 
cludefl  in  President  Clinton's  1993  tax 
bill.  Contrary  to  the  stated  reason  for 
enacting  this  provision,  in  many  cases 
it  has  created  an  incentive  for  U.S. 
multinationals  to  invest  overseas  rath- 
er than  in  the  United  States.  This  is 
because  by  having  its  foreign  subsidi- 
ary invest  in  active  foreign  assets,  a 
U.S.  multinational  reduces  its  tax  li- 
ability. Thus,  section  956A  essentially 
provides  a  35  percent  investment  tax 
credit  for  foreign  investment  by  U.S. 
companies.  Similar  problems  arise 
from  a  provision  that  today  could 
cause  a  CFC  to  be  treated  as  a  PFIC  be- 
cause current  law  generally  does  not 
recognize  the  value  of  a  company's  in- 
tangible assets.  These  and  other  inter- 
national tax  simplification  issues 
should  be  addressed  in  the  conference 
agreement  to  this  bill. 

Mr.  HATCH.  Mr.  President,  I  share 
the  concerns  expressed  by  the  majority 
leader  regarding  the  need  to  repeal 
Section  956A  and  the  application  of  the 


PFIC  rules  to  CFCs  in  connection  with 
intangible  assets.  I  would  also  like  to 
express  my  concern  about  the  problem 
of  the  overlap  between  subpart  F  and 
the  PFIC  provisions  in  general.  I  look 
forward  to  working  together  with  the 
leader  to  correct  all  of  these  problems 
in  the  conference  report  on  this  bill. 
These  provisions  have  the  effect  of  hin- 
dering competitiveness  of  U.S.  multi- 
nationals and  distorting  investment 
decisions  that  properly  should  be  gov- 
erned by  economic  considerations 
alone.  Thus,  they  put  at  risk  U.S.- 
based  jobs.  The  956A  and  PFIC  rules 
have  an  especially  harsh  effect  on  re- 
search-intensive companies,  which 
tend  to  accumulate  capital  before  mak- 
ing major  investments.  As  a  result.  I 
am  particularly  concerned  that  re- 
search activities  may  be  moved  over- 
seas in  order  to  avoid  the  impact  of 
these  rules.  I  believe  this  Nation  may 
gradually  lose  its  competitive  edge  in 
the  technology  field  if  through  ill-con- 
ceived tax  rules  we  provide  incentives 
for  this  technology  to  be  developed  and 
owned  outside  the  United  States.  As 
you  know,  technology  industries  are 
very  important  to  my  State  of  Utah, 
and  I  am  concerned  about  Tax  Code 
provisions  that  have  the  effect  of  caus- 
ing those  industries  to  move  their 
high-paying  jobs  out  of  the  United 
States.  For  that  reason.  I  would  like  to 
ask  the  leader's  support  for  addressing 
in  conference  a  problem  that  has  arisen 
because  of  a  narrow  and  ill-conceived 
IRS  interpretation  of  the  foreign  sales 
corporation  (FSC)  provisions  as  they 
apply  to  exports  of  software,  which  I 
fear  could  also  result  in  the  movement 
of  software  development  jobs  overseas. 
The  FSC  rules  were  enacted  to  ad- 
dress competitive  disadvantages  faced 
by  U.S.  exporters  vis-a-vis  exports  from 
other  countries  that  have  more  favor- 
able tax  systems,  particularly  those 
that  effectively  exempt  export  sales 
from  home  country  tax.  The  goal  of  the 
FSC  provisions  was  to  remove  an  in- 
centive to  move  manufacturing  and 
production  jobs  out  of  the  United 
States.  Unfortunately,  a  narrow  IRS 
interpretation  of  these  rules  could  pre- 
clude exports  of  software  copyrights 
from  qualifying  for  export  treatment 
under  the  FSC  rules  when  those  ex- 
ports are  accompanied  by  a  right  to  re- 
produce the  software  overseas.  I  am 
very  concerned  because  software  com- 
panies are  already  examining  opportu- 
nities to  move  high-paying  software  de- 
velopment jobs  overseas  where  highly 
skilled  labor  is  available  at  much  lower 
wages.  FSC  benefits  help  offset  higher 
U.S.  labor  costs  by  providing  benefits 
on  the  export  of  products  developed  in 
the  United  States.  I  believe  it  is  very 
important  to  clarify  these  rules  to  re- 
flect the  Congress"  intent  with  respect 
to  software,  not  only  to  protect  U.S. 
software  development  jobs,  but  also  to 
preserve  ownership  of  this  technology 
in  the  United  States. 


The  narrow  IRS  interpretation  of  the 
application  of  the  FSC  rules  to  soft- 
ware was  included  in  1987  temporary 
and  proposed  regulations,  which  were 
never  finalized.  The  Treasury  Depart- 
ment has  broad  authority  under  cur- 
rent law  to  implement  congressional 
intent  by  providing  that  a  copyright  on 
software  qualifies  as  export  property 
even  if  the  software  is  accompanied  by 
a  right  to  reproduce.  I  believe  that  the 
Treasury  Department  should  take  ac- 
tion on  its  regulations  to  so  provide 
this  result.  However,  Treasury  has  in- 
dicated that  it  prefers  congressional 
action  to  resolve  this  issue.  In  any 
event.  8  years  is  too  long  to  wait  for 
Treasury  to  take  action  on  its  tem- 
porary regulations,  especially  given 
the  fact  that  the  software  industry  reg- 
ularly receives  solicitations  to  move 
their  software  development  to  other 
countries,  such  as  Ireland  and  India. 
Therefore.  I  hope  that  the  majority 
leader  will  support  legislative  clarifica- 
tion of  this  issue  in  the  context  of 
international  tax  simplification  meas- 
ures that  will  be  considered  by  the  con- 
ference committee.  This  clarification 
of  the  FSC  rules  is  an  important  sim- 
plification measure  because  it  will  im- 
plement the  intent  of  Congress  and 
help  taxpayers  and  the  IRS  avoid  years 
of  litigation  over  the  current  regula- 
tions and  help  to  avert  complicated  re- 
structuring activities. 

Mr.  DOLE.  Mr.  President.  I.  too.  am 
concerned  about  the  Treasury  Depart- 
ment's interpretation  of  the  FSC  rules 
with  respect  to  computer  software  and 
do  not  believe  that  the  FSC  statute 
precludes  the  application  of  the  FSC 
provisions  to  computer  software  in  the 
case  described  by  the  Senator  from 
Utah.  Given  the  Treasury's  unwilling- 
ness to  resolve  this  issue.  I  agree  that 
we  should  address  this  issue  in  con- 
ference. 

Mr.  D'AMATO.  Mr.  President,  I  share 
the  views  of  the  majority  leader  and 
the  Senator  from  Utah  with  respect  to 
the  urgent  need  to  provide  long-over- 
due improvements  to  our  international 
tax  system,  especially  when  existing 
law  hampers  our  industries  as  they  ex- 
pand their  operations  in  the  global 
marketplace. 

The  need  for  simplification  and  re- 
form is  illustrated  by  section  956  of  the 
Internal  Revenue  Code — a  section  in- 
troduced in  the  1960's  and  designed  to 
prevent  taxpayers  from  avoiding  tax- 
ation on  the  repatriation  of  foreign 
earnings  through  disguised  dividends  in 
the  form,  for  example,  of  loans  to  af- 
filiates. In  general,  ordinary  course  of 
business  financing  transactions  appro- 
priately were  exempted  from  this  pro- 
vision. Since  section  956  first  was  in- 
troduced, however,  the  scope  and  com- 
plexity of  international  business  have 
expanded  rapidly,  but  the  ordinary 
course  of  business  exceptions  to  section 
956  have  not  been  updated. 

For  example,  U.S. -based  securities 
firms  typically  had  negligible  foreign 
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earnings  at  the  time  section  956  was  in- 
troduced, and  therefore  the  ordinary 
course  of  business  exceptions  to  that 
provision  did  not  reflect  standard  com- 
mercial practices  in  that  industry.  In 
recent  years,  however,  many  U.S.- 
based  securities  firms  have  trans- 
formed themselves  into  global  institu- 
tions by  developing  substantial  inter- 
national operations  (just  as  many  for- 
eign-based institutions  now  compete  in 
the  United  States).  Section  956  has 
never  been  updated  to  reflect  this  surge 
in  the  international  activities  of  the 
U.S.  securities  industry,  thus  forcing 
the  industry  into  complex  uneconomic 
transactions. 

This  is  just  one  example  of  how  U.S. 
taxation  has  not  kept  up  with  the  po- 
litical, economic  and  technical  changes 
that  have  created  new  opportunities 
and  broken  down  old  barriers  as  na- 
tional markets  are  replaced  with  glob- 
al markets.  Our  tax  laws  should  reflect 
and  support  these  changes  in  a  similar 
fashion,  or  they  will  force  undue  com- 
plexity on  U.S. -based  companies. 

I  join  with  the  Senators  from  Kansas 
and  Utah  in  supporting  the  principal  of 
tax  reform  in  the  international  area 
and  the  inclusion  of  international  sim- 
plification and  reform  in  the  con- 
ference report. 

Mr.  DOLE.  Mr.  President,  I  agree 
that  we  should  try  to  address  these 
measures  in  conference. 

B.ALCUS  MOTION  TO  STRIKE 

Mr.  BIDEN.  Mr.  President,  there  is  a 
stretch  of  coastal  plain  in  northeastern 
Alaska  which  has  been  called  North 
America's  Serengeti.  Nestled  between 
the  towering  10-thousand  foot  peaks  of 
the  Brooks  Range  and  the  frigid  Arctic 
Ocean  on  the  North  Slope  of  Alaska, 
lies  the  Arctic  Coastal  Plain,  the  I'/s- 
million-acre  crown  jewel  of  the  19-mil- 
lion-acre  Arctic  National  Wildlife  Ref- 
uge. According  to  the  Fish  and  Wildlife 
Service,  the  coastal  plain  area  is  the 
biological  heart  and  the  center  of  wild- 
life activity  in  the  refuge.  This  pristine 
and  complex  Arctic  ecosystem  is  habi- 
tat for  a  complete  spectrum  of  wildlife, 
including  polar  and  grizzly  bears, 
wolves  and  snow  geese.  A  160.000-mem- 
ber  porcupine  caribou  herd  has  used 
the  coastal  plain  as  a  calving  area  for 
centuries.  In  all,  more  than  200  animal 
species  call  the  refuge  home. 

Tragically,  the  bill  before  us  today 
threatens  to  permanently  mar  Alaska's 
Coastal  Plain  by  permitting  destruc- 
tive oil  and  natural  gas  exploration. 
Under  a  broad  pretext  of  jobs,  eco- 
nomic development,  and  international 
security,  some  want  to  enable  gigantic 
energy  interests  to  irreparably  harm 
the  sanctity  of  this  area.  What  will  be 
taken  can  never  be  replaced,  and  we 
ought  not  allow  exploration  to  occur. 

The  State  of  Alaska  has  been  blessed 
with  abundant  natural  resources,  and 
on  the  whole  we,  as  a  nation,  are 
stronger  for  much  of  the  enormous  de- 
velopment which  has  occurred  there. 


Depending  on  who  you  ask  naturally, 
the  prospects  for  a  substantial  oil  find 
on  the  coastal  plain  vary.  Nineteen 
percent.  Forty  percent,  the  estimates, 
by  definition,  are  inexact.  Proponents 
of  development  believe  that  under  the 
tundra  lies  the  next  Prudhoe  Bay  dis- 
covery, the  next  North  Sea  field. 
Fueled  by  projections  of  a  skyrocket- 
ing demand  for  oil  by  the  developing 
world,  energy  interests  are  waiting 
with  bated  breath. 

Yet,  of  the  more  than  1,100  miles  of 
northern  Alaska's  coastline,  the  coast- 
al plain  is  the  only  125  miles  closed  to 
development.  Isn't  this  a  small,  justifi- 
able sacrifice.  Isn't  there  a  point  where 
we  draw  the  line  and  protect  a  unique 
area  because  there  is  value  beyond  the 
price  per  barrel. 

Let  us  assume  for  the  moment  that 
perhaps  there  is  some  merit  in  develop- 
ment, and  let  us  further  use  Prudhoe 
Bay  as  a  case  study  of  likely  con- 
sequences. Though  for  the  most  part 
drilling  in  the  bay  is  reasonably  man- 
aged, oil  spills  still  average  500  annu- 
ally—that is  nearly  10  spills  per  week. 
This  activity  seems  to  also  be  having 
an  impact  on  the  surrounding  wildlife. 
An  article  in  the  October  21  edition  of 
the  Anchorage  Daily  News  noted  that  a 
new  State  caribou  survey  has  found  a 
sharp  decline  in  the  central  Arctic  car- 
ibou herd  indigenous  to  the  area.  The 
cause  is  unknown,  however,  recent  re- 
search by  the  University  of  Alaska  has 
found  that  caribou  living  near  the  oil 
fields  have  far  fewer  calves  than  those 
away  from  the  facilities. 

If  this  is  in  fact  the  case,  the  adverse 
effects  of  oil  activity  would  be  mag- 
nified in  the  coastal  plain.  What  will 
exploration  bring?  Hundreds  of  miles  of 
roads  and  pipelines  leading  to  dozens  of 
oil  fields,  blocking  wildlife  migration. 
Toxic  wastes  leaking  into  the  soil.  Riv- 
ers and  streambeds  robbed  of  millions 
of  tons  of  their  gravel  to  construct 
roads  and  runways. 

According  to  Interior  Department  es- 
timates, oil  exploration  would  likely 
result  in  a  decrease  or  change  in  dis- 
tribution of  20  to  40  percent  in  the  cari- 
bou population,  50  percent  in  the  num- 
bers of  snow  geese,  and  25  to  50  percent 
in  the  muskox  populations. 

And  after  the  oil  has  dried  up.  after 
the  companies  have  gone,  what  will  be 
left?  The  footprint  of  industrial  devel- 
opment: abandoned  drilling  equipment 
scarring  the  landscape;  toxic  contami- 
nation; lost  wildlife;  a  horizon  perma- 
nently altered. 

I  have  heard  proponents  argue  that 
opening  the  coastal  plan  is  a  critical 
step  toward  decreasing  our  growing  de- 
pendence on  foreign  oil.  Yet.  many  of 
these  same  proponents  are  now  moving 
a  bill  through  the  Congress  to  start  ex- 
porting the  oil  presently  extracted 
from  Alaska's  North  Slope. 

Mysteriously,  this  concern  about  our 
dependence  on  foreign  oil  also  seems  to 
evaporate  when  it  comes  to  investment 
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in  research  and  development  of  alter- 
native fuels,  such  as  solar  and  wind  en- 
ergy. 

Protection  of  our  wilderness  should 
not  be  a  Democratic  issue,  or  a  Repub- 
lican issue.  In  fact,  the  entire  National 
Wildlife  Refugee  System,  of  which  the 
Arctic  Refuge  is  a  part,  was  begun  in 
1903  by  one  of  the  greatest  conserva- 
tionists in  our  history.  President 
Teddy  Roosevelt,  a  Republican.  The 
coastal  plain  was  part  of  the  original 
wildlife  refuge  established  by  President 
Eisenhower  in  1960.  Regrettably,  red 
ink  bleeding  from  Alaska's  budget  and 
the  power  of  a  few  special  interests 
have  polarized  this  debate. 

Every  American  has  a  stake  in  our 
National  Wilderness  Areas,  in  the  pres- 
ervation of  the  environment  in  which 
we  all  live.  Every  acre  offering  the  pos- 
sibility of  oil  ought  not  be  drilled, 
every  mountain  offering  the  possibility 
of  gold  ought  not  be  mined,  every  mile 
of  wilderness  ought  not  be  stripped 
bare  just  because  its  value  can  be  quan- 
tified, just  because  revenue  can  be 
raised. 

Due  to  the  fragile  and  complex  inter- 
connection of  ecosystems,  our  future  is 
inextricably  linked  to  nature's  vital- 
ity. If  the  scale  is  tipped  too  far  by 
overdevelopment  and  we  lose  our  bal- 
ance, no  amount  of  money  will  enable 
us  to  restore  what  we  have  lost. 

We  must  remember  that  we  are  but 
visitors  in  this  land,  existing  by  the 
good  grace  of  Mother  Nature — a  last- 
ing, sustainable  society  for  all  future 
generations  depends  upon  it. 

Mr.  COHEN.  Mr.  President,  I  have 
enormous  respect  for  my  Republican 
colleagues  for  producing  this  historic 
budget.  For  the  first  time  in  a  genera- 
tion the  Senate  is  presented  with  a 
plan  that  actually  balances  the  budget. 

Earlier  this  year,  opponents  of  the 
balanced  budget  amendment  charged 
that  the  amendment  was  a  gimmick 
designed  to  allow  Members  to  say  they 
support  a  balanced  budget  without  hav- 
ing to  explain  exactly  how  to  achieve 
this. 

I  am  proud  that  these  critics  have 
been  proven  wrong.  Despite  the  loss  of 
the  balanced  budget  amendment,  this 
Republican  Congress  has  persevered  in 
producing  a  specific  plan  to  balance 
the  budget  in  2002— the  same  year 
called  for  in  the  balanced  budget 
amendment. 

The  spending  cuts  called  for  in  this 
plan  are  significant,  and  many  of  them 
are  well  overdue.  My  concern  is  with 
the  tax  cuts.  I  do  not  think  we  should 
be  cutting  taxes  at  the  same  time  we 
are  trying  to  balance  the  budget. 

Trying  to  do  both  at  once  is  like 
driving  with  one  foot  on  the  gas  and 
the  other  on  the  brake. 

I  think  the  tough  cuts  proposed  in 
this  plan  would  be  more  easily  justified 
without  the  tax  cuts. 

Any  way  you  look  at  it.  because  of 
these  tax  cuts,  the  Federal  Govern- 
ment will  have  to  borrow  $245  billion 


more  over  the  next  7  years  than  it  oth- 
erwise would.  This  is  particularly  trou- 
bling in  light  of  the  fact  that,  if  no 
changes  are  made  in  the  Federal  budg- 
et, children  born  today  will  face  a  life- 
time tax  burden  of  82  percent.  Such  a 
tax  burden  is  clearly  unsustainable  and 
intolerable. 

Paying  for  tax  cuts  with  borrowed 
money  is  really  more  of  a  tax  deferral 
than  a  tax  cut.  At  some  point,  future 
taxpayers  will  be  forced  to  pay  back 
the  $245  billion  and  their  tax  burden 
will  be  higher  than  it  otherwise  might 
be. 

If  the  effect  of  borrowing  money  for 
tax  cuts  today  is  to  increase  the  tax 
burden  on  future  generations,  the  en- 
tire purpose  of  balancing  the  budget  is 
undermined.  We  will  still  be  asking  our 
chilciren  to  foot  the  bill.  Balancing  the 
budget  is  itself  a  tax  cut  in  that  it 
would  relieve  families  of  the  hidden 
taxes  associated  with  servicing  the  na- 
tional debt.  Interest  on  this  debt  costs 
the  average  household  over  $800  a  year. 
Balancing  the  budget  more  quickly  and 
forgoing  a  deficit-financed  tax  cut 
would  ease  the  burden  of  these  hidden 
taxes.  Balancing  the  budget  more 
quickly  would  also  lower  interest  costs 
for  mortgages  and  student  loans — sav- 
ing families  thousands  of  dollars. 

Congress  must  focus  on  increasing 
the  national  savings  rate.  The  surest 
way  to  achieve  this  goal  is  by  reducing 
the  deficit  and  by  fundamentally  re- 
forming the  tax  code.  The  tax  cuts  pro- 
posed in  the  pending  bill  would  frus- 
trate both  of  these  goals.  The  Tax  Code 
would  be  complicated  further  and  the 
deficit  would  be  $245  billion  larger. 

Let  me  be  clear.  If  not  for  the  budget 
deficit.  I  too  would  support  a  broad- 
based  tax  cut.  I  am  no  fan  of  higher 
taxes.  I  opposed  President  Clinton's 
deficit  plan  because  it  relied  too  heav- 
ily on  tax  increases  and  not  enough  on 
spending  cuts.  It  is  one  thing  to  oppose 
further  tax  increases.  It  is  quite  an- 
other, however,  to  support  large  tax 
cuts  in  the  face  of  looming  deficits. 

While  the  size  of  the  tax  cuts  prevent 
me  Orom  voting  for  this  budget.  I  ap- 
preciate the  willingness  of  the  major- 
ity leader.  Senator  Domenici  and  Sen- 
ator Roth  to  work  with  me  and  other 
Senators  to  make  some  important 
changes  to  the  bill  affecting  the  edu- 
cation and  Medicaid  programs.  In  addi- 
tion, important  Federal  nursing  home 
standards  were  maintained.  While 
these  improvements  were  substantial, 
they  could  not  offset  my  overarching 
concerns  with  cutting  taxes  by  $245  bil- 
lion nt  this  time. 

I  am  confident  that  the  Senate  will 
have  an  opportunity  to  consider  an- 
other balanced  budget  plan  this  year. 
The  budget  in  its  current  form  will  al- 
most certainly  be  vetoed  by  the  Presi- 
dent. Subsequent  to  this  veto,  I  look 
forward  to  working  with  my  colleagues 
to  craft  a  new  plan  that  maintains  the 
goal  of  balancing  the  budget  without 
cutting  taxes  by  $245  billion. 


Mr.  SPECTER.  Mr.  President,  I  am 
voting  in  favor  of  final  passage  of  the 
budget  reconciliation  bill  because  I  be- 
lieve the  prospective  benefits  of  bal- 
ancing the  budget  outweigh  the  con- 
cerns expressed  in  my  floor  statement 
of  October  24,  1995.  As  indicated  by  that 
statement  and  my  votes  on  individual 
amendments,  I  believe  the  bill  would 
have  been  fairer  with  more  funding  for 
Medicare,  education,  and  Medicaid 
without  the  tax  cuts.  OK.  the  tax  cuts 
should  have  gone  to  deficit  reduction. 
But.  on  balance,  the  bill  should  be 
passed. 

At  the  insistence  of  our  group  of  cen- 
trist Senators,  this  bill  has  been  mate- 
rially improved  by  floor  amendments 
which  did  add  some  significant  supple- 
mental funding  for  Medicaid,  Medicare, 
and  education. 

It  is  my  expectation  that  further  im- 
provements are  likely  in  the  House- 
Senate  conference  with  additional 
funding  for  Medicare  and  recipients  of 
the  earned  income  tax  credit,  because 
the  House  of  Representatives  has  high- 
er figures  in  those  accounts. 

After  the  House-Senate  conference 
and  the  expected  Presidential  veto,  it 
is  likely  that  the  ultimate  legislation 
will  better  address  the  fairness  issue 
and  provide  better  assurances  that  tax 
cuts  will  not  undermine  a  balanced 
budget. 

Passage  of  this  bill  by  the  Senate 
today  will  move  the  process  forward 
and  promote  the  primary  objective  of 
balancing  the  federal  budget  by  the 
targeted  year  of  2002. 

Mr.  BIDEN.  Mr.  President,  a  nation's 
budget  reveals  its  fundamental  values, 
its  priorities,  the  problems  that  most 
concern  its  people.  A  budget  can  tell  us 
a  lot  about  how  a  nation's  resources 
will  be  shared— which  people,  what  ac- 
tivities will  bear  the  tax  burdens,  and 
which  people,  which  activities  will  be 
encouraged  and  rewarded. 

We  are  debating  here  today  perhaps 
the  most  important  budget  plan  in  my 
public  career.  This  is  the  first  time  we 
have  committed  ourselves  to  a  7-year 
budget  plan,  and  the  first  time  we  have 
committed  ourselves  to  a  path  which 
ends  in  a  balanced  budget.  If— and  this 
is  a  big  if— we  stick  to  it,  this  budget 
will  control  our  actions  through  the 
end  of  this  century  and  beyond. 

What  statement  does  this  document 
make  about  our  country?  What  does 
this  reconciliation  bill  say  about  our 
concerns,  what  does  it  say  about  our 
values? 

Mr.  President,  as  we  debate  this  bill 
we  face  a  number  of  fundamental  prob- 
lems in  our  country.  High  on  the  list  of 
worries  of  the  middle-class  men  and 
women  I  talk  to  in  my  State  of  Dela- 
ware is  the  need  to  restore  faith  in  the 
American  dream— a  belief  that  their 
own  hard  work  will  earn  them  a  decent 
living  today,  that  their  mothers  and  fa- 
thers will  enjoy  a  secure  and  dignified 
retirement,  and  that  there  will  be  a 


better  world  for  their  sons  and  daugh- 
ters. 

And  just  as  high  on  that  list  of  Amer- 
icans' concerns  is  a  need  to  restore 
Americans'  sense  of  fairness — a  sense 
that  we  have  a  system  that  gives  the 
average  guy  a  fair  shake,  that  does  not 
turn  its  back  on  those  who  are  less  for- 
tunate, a  system  in  which  the  most  for- 
tunate meet  their  obligation  to  con- 
tribute to  our  shared  needs. 

This  is  a  value  increasingly  at  risk 
today. 

How  does  this  budget  respond  to 
those  concerns,  Mr.  President?  How 
does  it  reflect  those  middle-class  val- 
ues? 

I  am  sorry  to  say  that  this  budget 
will  give  middle-class  Americans  more 
reason  to  worry  about  the  future.  It 
weakens  the  foundation  of  future 
growth  by  making  it  harder  for  our 
children  to  get  the  education  they  need 
to  become  part  of  a  high  wage,  high 
productivity,  world  class  work  force. 

The  lower,  slower  growth  that  is  the 
inevitable  result  of  this  reconciliation 
bill  will  contribute  to  a  further 
hollowing  out  of  our  middle  class — an 
expanding  gap  between  the  few  whose 
families  can  afford  a  more  expensive 
ticket  to  a  better  future  and  those  who 
cannot. 

A  weakened  middle  class  increases 
social  instability,  and  leads  to  the  very 
real  concerns  about  the  future  that  we 
now  see  in  the  polls,  and  in  our  streets. 

It  threatens  Americans'  ability  to 
control  their  own  fate — no  matter  how 
hard  they  work,  a  weaker,  slower  grow- 
ing economy  will  mean  smaller  wages 
and  salaries,  a  bleaker  future. 

As  unwise,  as  reckless  as  this  bill  is 
in  its  threat  to  our  current  and  future 
standard  of  living.  Mr.  President,  it  is 
unconscionable  in  its  abandonment  of 
our  commitment  to  our  parents'  gen- 
eration. 

It  raises  the  cost  of  getting  old  in 
America.  Mr.  President.  This  reconcili- 
ation bill  is  a  dark  cloud  over  what 
should  be  the  golden  years  of  the  gen- 
eration that  made  us  into  a  world 
power,  that  passed  on  to  us  the  richest, 
most  powerful  country  in  the  history 
of  the  world.  How  do  we  repay  their 
hard  work  and  sacrifice  on  our  behalf? 

This  bill  raises  the  cost  of  Medicare 
and  Medicaid,  and  removes  nursing 
home  standards  that  demand  basic 
human  decency.  It  cuts  more  than  $270 
billion  from  Medicare  over  the  next  7 
years.  Already  today,  seniors  pay  an 
average  of  20  percent  of  their  income 
for  health  care.  This  plan,  will  increase 
the  premiums  of  a  senior  couple  an  ad- 
ditional $2,800  over  the  next  7  years. 

This  reconciliation  bill  continues  to 
dump  the  burden  on  a  middle  class  that 
is  already  getting  clobbered.  For  more 
than  a  decade  and  a  half,  the  median 
income  in  this  country  has  been  stuck 
in  neutral — along  with  housing,  the 
costs  of  education  and  health  care  are 
squeezing  everything  else  out  of  mid- 
dle-class budgets. 
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This  bill  increases  health  care  costs 
of  the  retired  parents  of  hard-working 
middle-class  families.  What  are  they 
going  to  do  when  grandma  and  grandpa 
come  home  and  tell  them  that  they 
will  have  to  pay  more  out  of  their  own 
fixed  incomes  to  visit  their  own  doc- 
tor? Will  they  turn  their  parents  away? 
We  all  know  the  answer  to  that  ques- 
tion, Mr.  President — thank  God.  those 
middle-class  families  are  going  to  re- 
member their  parents'  sacrifices  for 
them  and  for  this  country,  and  they  are 
going  to  reach  into  their  pockets  and 
cover  the  new  costs  imposed  by  this 
bill. 

At  the  same  time,  they  are  going  to 
have  to  pick  up  the  tab  for  more  expen- 
sive college  loans.  It  is  the  old  squeeze 
play,  Mr.  President,  and  guess  who  is 
in  the  middle? 

The  saddest  thing  about  this  rec- 
onciliation bill  may  well  be  the  missed 
opportunity  it  represents.  I  voted  for 
the  balanced  budget  amendment.  I  sup- 
port not  one,  but  two  different  budget 
resolutions  that  could  have  brought  us 
to  a  balanced  budget  by  the  year  2002. 
the  same  target  at  which  this  rec- 
onciliation bill  is  aimed. 

So  I  wish  I  could  vote  for  a  plan  that 
would  reach  that  goal.  There  are  many 
possible  plans,  many  possible  paths  to 
that  goal.  Some  of  those  paths  to  a  bal- 
anced budget  would  leave  us  a  strong- 
er, more  competitive,  and  fairer  coun- 
try. 

This  one  will  not. 

The  question  is  not  whether  we 
should  balance  the  budget.  The  ques- 
tion is  not  whether  there  must  be  sac- 
rifice and  change  in  the  way  we  do 
business  here.  And  for  me,  there  is  no 
question  that  we  should  make  room  for 
tax  cuts,  though  more  carefully  drawn 
and  targeted  than  those  here  before  us 
today. 

The  question  is  how  should  we  share 
the  burden  of  the  necessary  sacrifice 
among  the  American  people,  and  how 
should  we  allocate  the  necessary  spend- 
ing cuts  to  assure  stronger,  faster  eco- 
nomic growth  in  the  future. 

This  reconciliation  bill  has  the  wrong 
answers  to  those  questions,  Mr.  Presi- 
dent. It  dumps  the  burdens  of  deficit 
reduction  on  those  least  able  to  bear 
it — deepening,  not  healing,  the  growing 
rifts  in  our  society.  And  its  short- 
sighted priorities — raising  the  cost  of 
education,  reducing  health  care  and 
nutrition  to  the  poorest  children- 
weaken  our  ability  to  respond  with  a 
healthy,  smarter  workforce  to  the 
challenge  of  international  economic 
competition. 

I  tried,  along  with  a  lot  of  my  col- 
leagues, to  fix  this  bill.  I  offered  an 
amendment  that  would  give  a  $10,000 
tax  deduction  to  help  middle-class  fam- 
ilies pay  for  the  rising  costs  of  a  col- 
lege education.  I  tried  to  reduce  the 
fraud  in  the  Medicare  system — to  save 
money  that  could  have  prevented  some 
of  the  worst  cuts  this  bill  will  impose. 


I  supported  many  other  attempts  to 
restore  some  fairness,  some  common 
sense,  some  more  balanced  priorities  to 
this  bill.  Those  attempts  were  defeated. 

We  are  left  with  this  fatally  flawed 
bill. 

And  a  final  point,  Mr.  President.  As 
someone  who  voted  for  the  balanced 
budget  constitutional  amendment,  I 
might  be  moved  to  overlook  some  flaws 
in  a  plan  that  offered  real  promise  of 
bringing  the  Federal  deficit  down  to 
zero.  Unfortunately,  this  plan  uses  a 
bunch  of  budget  gimmicks  too  long  to 
list  here  to  maintain  an  appearance  of 
budget  balance  that  may  well  never  be- 
come a  reality. 

Most  disturbing  to  me  is  the  fact 
that  only  by  counting  the  surplus  in 
the  Social  Security  System  will  this 
plan  bring  the  deficit  to  zero  in  the 
year  2002.  Without  counting  Social  Se- 
curity funds  as  part  of  the  Federal 
Government's  everyday  income,  some- 
thing that  is  not  permitted  under  our 
current  budget  laws,  the  Republicans' 
own  Budget  Office  has  told  them  that 
this  budget  will  be  out  of  balance  by 
S105  billion  in  2002. 

But  there  are  other  problems,  Mr. 
President — such  as  the  heavy  "back 
loading"  of  the  spending  cuts.  This 
budget  saves  the  real  pain  for  the  6th 
and  7th  years  of  this  plan— a  point 
when  virtually  no  one  here  today 
would  have  to  face  the  need  to  cut  over 
$200  billion  each  of  the  last  2  years.  Let 
us  hope  there  will  be  more  enthusiasm 
for  those  choices  then,  than  there  ap- 
pears to  be  now. 

This  bill's  gimmicks  include  asset 
sales — to  make  the  books  look  better 
in  the  short  run,  but  that  will  leave  us 
poorer  in  the  future.  Again,  this  is  a 
practice  that  should  not  be  allowed 
under  budget  law,  but  it  is  in  here 
nonetheless. 

So  this  reconciliation  bill  does  not 
express  the  values  of  the  Americans  I 
know,  the  values  of  the  people  of  Dela- 
ware. It  does  not  embody  the  principles 
of  mutual  obligation,  of  family  con- 
tinuity that  the  Americans  I  know 
share.  It  is  an  affront  to  any  notion  of 
family  values. 

It  does  not  address  middle-class 
Americans'  valid  concerns  about  the 
future  of  our  economy,  and  it  does 
nothing  to  help  us  build  the  well-paid, 
high-productivity  work  force  that  will 
allow  us  to  take  control  of  our  destiny. 

Because  I  know  we  can  do  better.  Mr. 
President,  and  because  the  American 
people  deserve  better,  I  will  vote 
against  this  bill. 

Mr.  CHAFEE.  Mr.  President,  this  rec- 
onciliation bill  is  the  culmination  of 
the  congressional  budget  process.  It 
provides  for  a  balanced  budget  within  7 
years,  a  truly  remarkable  feat. 

The  next  step  will  undoubtedly  be  di- 
rect negotiations  between  congres- 
sional principals  and  the  President  to 
reach  a  final  budget  accord.  However, 
that  cannot  occur  until  this  legislation 
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has  been  passed  in  final  form,  and  sent 
to  the  President.  And  the.  quicker,  the 
better,  in  my  view. 

While  I  do  not  agree  with  every  as- 
pect of  this  reconciliation  bill,  the  ob- 
jective of  achieving  a  balanced  budget 
far  outweighs  any  misgivings  I  have 
about  various  of  its  provisions.  We  do 
not  always  get  everything  we  want  in 
the  legislative  process.  Achieving  the 
greater  good  must  also  be  a  consider- 
ation; and,  here,  the  greater  good  is  to 
obtain  a  balanced  budget. 

For  33  straight  years  this  Govern- 
ment has  spent  more  than  it  ha.s  taken 
in.  The  cumulative  consequence  of  our 
annual  budgetary  sins  is  an  incredible 
$5  trillion  national  debt — literally,  a 
mortgage  on  the  economic  future  of 
our  children  and  grandchildren.  This  is 
immoral,  and  must  stop. 

Every  week,  the  Treasury  Depart- 
ment must  issue  debt  securities  to 
keep  the  Government  afloat.  This  past 
Monday,  for  example.  Treasury  bor- 
rowed $27  billion  to  cover  maturing  se- 
curities, and  to  raise  needed  cash.  The 
Department  must  hold  monthly,  quar- 
terly, and  annual  auctions  just  to 
maintain  solvency.  If  we  make  no 
changes  to  the  course  we  are  currently 
on,  we  will  run  $200  billion  deficits  each 
year  well  into  the  next  century.  Fully 
15  percent  of  our  annual  Federal  budg- 
et— $235  billion — must  now  go  to  paying 
the  interest  on  this  massive  debt,  with- 
out a  penny  of  that  going  to  reduce  the 
principal.  Within  10  years  annual  inter- 
est costs  will  jump  to  $400  billion. 

This  must  stop. 

Those  of  us  in  Congress,  who  have 
struggled  over  the  years  to  reverse  this 
ruinous  course,  are  rightfully  frus- 
trated. In  1985,  we  passed  the  Emer- 
gency Deficit  Control  Act,  also  known 
as  Gramm-Rudman-HoUings.  That  law 
was  supposed  to  deliver  a  balanced 
budget  by  1991.  It  did  not  happen.  In 
1990,  we  passed  the  Budget  Enforce- 
ment Act.  establishing  the  discre- 
tionary spending  caps  and  the  pay-as- 
you-go  rules  for  entitlement  spending 
and  tax  cuts.  The  results  are  barely 
measurable.  Despite  our  best  efforts, 
deficit  control  continues  to  elude  us. 

Regrettably,  we  cannot  balance  the 
budget  this  year  or  next.  However, 
with  the  bill  before  us,  we  will  balance 
the  budget  by  the  year  2002.  And,  from 
there,  we  can  hopefully  go  on  to  com- 
mence retiring  the  staggering  national 
debt  that  will  remain. 

Is  this  bill  perfect?  No,  it  is  not.  I  am 
not  aware  of  any  Senator  who  is  satis- 
fied with  every  aspect  of  this  1,900-page 
bill.  In  my  view,  at  a  time  when  we  are 
struggling  to  reduce  the  deficit  and 
asking  people  to  sacrifice,  the  tax  cuts 
are  ill-timed.  Earlier  this  year,  during 
the  debate  on  the  Budget  Resolution,  a 
number  of  moderate  Republicans — my- 
self included— sought  to  discourage  the 
tax  cuts.  That  effort  was  complicated 
by  the  fact  that  the  President's  own 
budget    called    for    tax    cuts    totaling 
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more  than  $105  billion.  During  the  Fi- 
nance Committee  deliberations  last 
week,  I  was  the  lone  Republican  voting 
to  eliminate  or  scale-back  the  tax  cuts. 
Unfortunately,  my  view  did  not  pre- 
vail. 

I  have  also  been  clear  in  my  objec- 
tions to  block  granting  the  Medicaid 
Program.  I  took  steps  in  the  Finance 
Committee  to  ensure  that,  at  a  mini- 
mum, pregnant  women  and  children 
with  Incomes  below  the  poverty  level, 
as  well  as  the  disabled,  retain  some 
minimum  guarantee  of  services. 

In  that  regard,  I  am  pleased  my 
amendment  to  clarify  the  definition  of 
"disability"  passed  the  Senate  yester- 
day by  a  vote  of  60-39.  Similarly,  I  am 
gratified  the  Senate  this  morning  re- 
jected, by  a  vote  of  21-78.  an  amend- 
ment to  strike  my  guarantee  provi- 
sions for  low-income  pregnant  women 
and  children,  as  well  as  the  disabled. 
These  votes  place  the  Senate  squarely 
on  record  in  support  of  requiring  states 
to  guarantee  services  to  these  vulner- 
able populations. 

As  a  result  of  negotiations  with  the 
majority  leader,  moderate  Republicans 
have  been  able  to  obtain  a  number  of 
other  improvements  to  the  Medicaid 
package  over  the  past  several  days. 
These  include  retaining  Federal  stand- 
ards for  nursing  homes,  a  set-aside  for 
low-income  Medicare  beneficiaries,  and 
requiring  that  the  same  solvency 
standards  a  State  applies  to  private 
plans  must  also  be  applied  to  Medicaid 
plans.  We  were  also  able  to  obtain  a 
provision  to  permit  the  integration  of 
services  for  elderly  and  disabled  indi- 
viduals who  are  both  Medicare  and 
Medicaid-eligible.  Finally,  we  also  won 
inclusion  of  an  additional  $10  billion  in 
funding  to  the  States  under  the  revised 
Medicaid  Program,  and  $2  billion  more 
in  Medicare  payments  to  teaching  hos- 
pitalB. 

I  aan  also  pleased  that  we  were  able 
to  reach  an  agreement  with  the  major- 
ity leader  to  eliminate  the  proposed  re- 
ductions in  Federal  student  loan  pro- 
grams that  most  directly  effect  stu- 
dents, parents,  and  schools.  This  oc- 
curred yesterday  with  the  passage  of 
the  Kassebaum  amendment,  which  re- 
stores the  interest  exemption  "grace 
period"  for  newly  guaranteed  students, 
retains  the  current  interest  rates  on 
"plus"  loans  to  parents,  and  drops  the 
new  fee  based  on  student  loan  volume 
that  schools  would  be  required  to  pay. 
We  must  not  burden  families  further  by 
making  student  loans  more  costly. 

Despite  these  improvements,  I  still 
have  some  serious  objections  to  S.  1357. 
Nonetheless,  I  will  vote  for  this  rec- 
onciliation measure.  Moreover,  I  will 
vote  against  any  amendments  which  I 
believe  will  delay  or  prevent  this  legis- 
lation from  reaching  the  President's 
desk  at  the  earliest  possible  time. 

The  new  fiscal  year  started  over  3 
weeks  ago,  numerous  appropriations 
bills  remain  outstanding,  and  the  short 


term  continuing  resolution  we  passed 
last  month  will  soon  expire.  My  objec- 
tive is  to  expedite  getting  to  the 
endgame — to  the  bargaining  table  with 
President  Clinton — where  the  real  ne- 
gotiations and  work  can  commence  on 
the  terms  of  a  final  agreement  to  bal- 
ance the  budget. 

While  one  may  or  may  not  agree  with 
this  package,  it  definitely  does  not  rep- 
resent business  as  usual.  In  fact,  it  is  a 
bold,  politically  risky  initiative,  with- 
out precedent  in  my  memory.  This  is 
the  first  serious  attempt  to  constrain 
the  explosive  growth  of  Medicare  and 
Medicaid;  to  cap  and  reform  farm  sub- 
sidies; and  to  delay  the  cost  of  living 
adjustments  for  Federal  retirees.  These 
deficits  are  a  cancer,  and  this  bill  is 
the  chemotherapy.  It's  painful  medi- 
cine, but  it  is  necessary. 

During  hearings  earlier  this  year  in 
the  Finance  Committee,  a  number  of 
distinguished  economists  testified  on 
fiscal  policy  and  the  state  of  our  econ- 
omy. Nearly  every  one  of  these  wit- 
nesses, including  Federal  Reserve 
Board  Chairman  Alan  Greenspan,  said 
that  balancing  the  budget  is  the  single 
most  important  step  we  in  Congress 
can  take  to  help  the  economy.  The  ben- 
efits that  flow  from  balancing  the 
budget  include  increased  employment 
and  wages,  greater  investment  and  pro- 
ductivity, and  lower  long  term  interest 
rates. 

Once  we  get  on  a  glide  path  to  a  bal- 
anced budget,  which  can  only  come 
from  hard  negotiations  with  the  Presi- 
dent, our  economy  will  begin  to  see 
some  of  these  improvements.  As  inter- 
est rates  drop,  borrowing  to  buy  a 
house,  or  to  finance  a  college  education 
will  become  more  affordable.  With  less 
government  borrowing,  there  will  be 
more  capital  available  for  small  busi- 
nesses to  expand,  and  to  hire  more  peo- 
ple. Real  wages,  now  stagnant,  will 
begin  to  grow  again,  and  our  standard 
of  living  will  gradually  begin  to  im- 
prove. 

In  summary,  Mr.  President,  we  must 
take  bold  steps  now.  We  cannot  con- 
tinue to  pile  ever  greater  debt  burdens 
on  our  children  and  grandchildren. 
Thank  goodness  we  finally  have  a  legis- 
lative proposal  that  will  reverse  this 
ruinous  course. 

Mr.  FEINGOLD.  Mr.  President,  the 
2000  page  reconciliation  measure  that 
the  Senate  passed  is  deeply  flawed. 

It  is  a  massive  work,  and  difficult  to 
comment  on  in  any  serious,  detailed 
way  because  making  an  assessment  of 
the  reconciliation  bill  really  amounts 
to  assessing  the  individual  components 
of  the  measure,  as  well  as  the  proposal 
as  a  whole. 

On  both  counts,  this  bill  is  troubling. 

Mr.  President,  last  May,  during  con- 
sideration of  the  budget  resolution,  I 
shared  my  own  perspective  about  the 
direction  we  should  pursue  to  balance 
the  budget. 

I  argued  that  part  of  our  effort 
should   include   changes    to    Medicare. 


and  I  identified  areas  where  some  sav- 
ings could  be  realized. 

I  also  noted  that  some  in  the  major- 
ity party  were  undermining  our  ability 
to  make  these  reforms  by  failing  to 
play  straight  with  the  American  peo- 
ple, implying  that  cuts  to  Medicare  are 
needed  solely  to  keep  the  Medicare 
Hospital  Insurance  Trust  Fund  solvent. 

That  portrayal  was,  and  is,  entirely 
misleading,  as,  of  course,  it  was  meant 
to  be. 

For  though  some  changes  are  needed 
to  keep  the  Hospital  Insurance  fund 
solvent,  that  trust  fund  is  not  the  en- 
tire story. 

Savings  in  Medicare  must  also  be 
found  as  part  of  the  broader  effort  to 
reduce  the  deficit  and  balance  the  Fed- 
eral budget. 

Mr.  President,  I  made  this  point  last 
May,  and  I  make  it  again  today  be- 
cause I  fear  that  the  political  spin  doc- 
tors who  have  chosen  to  depict  Medi- 
care cuts  as  being  apart  and  separate 
from  the  rest  of  the  budget  are  doing  a 
great  disservice  to  the  cause  of  deficit 
reduction. 

In  an  effort  to  minimize  the  political 
fallout  that  is  inevitable  if  Congress 
cuts  Medicare,  they  may  undermine 
any  chance  for  a  budget  package  that 
will  achieve  the  consensus  it  must  have 
if  we  are  to  make  the  politically  tough 
decisions  needed  to  balance  the  Federal 
budget. 

Mr.  President,  we  need  to  be  honest 
with  the  American  people. 

The  Hospital  Insurance  Trust  Fund 
does  need  to  be  shored  up,  but  that  is 
not  the  only  reason  we  need  to  find 
savings  in  Medicare. 

Nor  is  the  impending  insolvency  of 
the  trust  fund  something  new. 

The  Hospital  Insurance  Trust  Fund 
has  been  within  a  few  years  of  insol- 
vency every  year  since  1970. 

Mr.  President,  Congress  has  been 
dealing  with  that  problem  off  and  on 
for  25  years  now.  I  understand  that  it 
will  take  about  $90  billion  in  savings 
over  the  next  7  years  to  extend  the 
trust  funds  solvency  to  10  years,  about 
one-third  of  the  total  reduction  pro- 
posed by  the  majority  party. 

But  the  trust  fund  solvency  is  not  the 
whole  story,  despite  what  some  want 
the  American  people  to  believe. 

Medicare  clearly  has  an  impact  on 
the  budget,  and  part  of  the  reason  cuts 
are  being  proposed  stems  from  our  Fed- 
eral budget  deficit.  And  rightly  so. 

Mr.  President,  Medicare  is  not  Social 
Security.  It  should  be  on  the  table  with 
other  areas  of  Federal  spending. 

Mr.  President,  I  have  sponsored  legis- 
lation that  includes  Medicare  changes. 
Medicare  changes  were  part  of  the  82- 
point  plan  to  reduce  the  deficit  I  of- 
fered during  my  campaign  for  the  U.S. 
Senate  in  1992. 

More  importantly,  I  have  voted  for 
legislation  that  contained  significant, 
specific  changes  to  Medicare  twice  dur- 
ing the  103d  Congress. 
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The  reconciliation  legislation  we 
passed  as  part  of  the  President's  deficit 
reduction  package  included  nearly  $60 
billion  in  Medicare  cuts. 

I  also  voted  for,  and  was  proud  to  co- 
sponsor,  the  bipartisan  Kerrey-Brown 
deficit  reduction  package  which  also 
included  significant,  specific  Medicare 
cuts. 

And,  Mr.  President,  I  am  willing  to 
vote  for  Medicare  cuts  again.  But  not 
the  $270  billion  in  cuts  that  are  pro- 
posed in  this  measure. 

Mr.  President,  last  May  I  laid  out  a 
number  of  specific  areas  in  which  I 
thought  savings  could  be  realized.  I 
was  pleased  to  see  a  number  of  those 
ideas  included  in  the  Medicare  provi- 
sions of  the  reconciliation  bills  that 
have  been  made  by  the  Senate  Finance 
Committee. 

These  included  changes  in  the  reim- 
bursement of  capital-related  costs  of 
inpatient  services;  repairing  the  flawed 
reimbursement  formula  that  results  in 
overpayments  for  some  outpatient 
services;  and,  establishing  a  new  pro- 
spective payment  approach  for  home 
health  care  services. 

I  was  pleased  as  well  to  see  that  the 
Finance  Committee  proposal  includes 
some  improvement  in  the  reimburse- 
ment formula  for  Medicare  HMOs. 

The  current  formula  rewards  ineffi- 
cient health  care  markets  and  punishes 
efficient  health  care  markets  and  those 
areas,  like  many  rural  areas,  that  have 
inadequate  service  capacity. 

For  Vernon  County,  WI,  about  an 
hour  west  of  my  home,  the  Medicare 
formula  would  reimburse  an  HMO 
about  $211  per  month  per  enrollee.  That 
is  just  a  little  bit  more  than  half  of  the 
national  average  of  $400  per  month. 

Mr.  President,  it  should  not  surprise 
my  colleagues  to  know  that  there  are 
no  Medicare  HMOs  in  Vernon  County. 
By  contrast,  in  Miami,  Medicare  HMOs 
receive  about  $615  per  month  for  every 
enrollee,  nearly  three  times  as  much  as 
In  Vernon  County. 

At  triple  the  reimbursement  of  Ver- 
non County,  it  is  little  wonder  that 
HMOs  in  places  like  Miami  are  able  to 
offer  the  wonderful  additional  benefits 
to  which  proponents  of  Medicare  HMOs 
point  when  arguing  for  expanded  use  of 
managed  care  in  Medicare,  benefits 
like  prescription  drugs,  eye  glasses, 
and  dental  services. 

Though  it  remains  to  be  seen  wheth- 
er or  not  the  Finance  Committee's 
changes  to  the  formula  will  be  suffi- 
cient, the  blended  formula  approach 
appears  to  move  in  the  right  direction. 

I  also  want  to  commend  the  authors 
of  the  Senate  proposal,  and  of  the  Ways 
and  Means  plan,  for  asking  higher  in- 
come Medicare  beneficiaries  to  pay  a 
larger  share  of  the  cost  of  their  Medi- 
care part  B  services. 

I  proposed  that  very  reform  in  1992, 
as  part  of  my  82-point  plan  to  reduce 
the  deficit  and  balance  the  budget,  and 
am  glad  to  see  it  included  in  the  two 
proposals. 


Mr.  President,  I  endorse  this  change. 
It  should  be  made  in  order  to  help  re- 
duce the  deficit. 

But  those  who  have  sought  to  avoid 
criticism  of  this  and  other  Medicare 
changes  have  used  the  pretense  of  the 
impending  insolvency  of  the  Medicare 
trust  fund,  and  in  doing  so  they  have 
done  no  favors  to  the  cause  of  deficit 
reduction. 

Far  from  it. 

By  misrepresenting  the  facts  to  the 
American  people,  they  have  under- 
mined and  jeopardized  the  already  po- 
litically difficult,  but  nevertheless  nec- 
essary task,  of  reforming  Medicare. 

Mr.  President,  the  problems  created 
by  deliberately  misleading  people 
about  the  real  need  for  Medicare  re- 
forms are  compounded  by  a  number  of 
flawed,  even  harsh  provisions. 

These  include  the  across-the-board 
increase  in  part  B  premiums  and 
deductibles. 

Unlike  the  means- tested  premium  in- 
crease on  upper  income  beneficiaries, 
which  I  support,  the  across  the  board 
increases  in  premiums  and  deductibles 
hits  lower  income  seniors  and  disabled. 

Mr.  President,  the  median  income  of 
elderly  households  is  less  than  half 
that  of  non-elderly  households.  And  in- 
comes for  the  oldest  old  are  by  far  the 
lowest  of  any  age  group. 

Households  headed  by  someone  aged 
75  or  older  had  annual  median  incomes 
of  less  than  $13,622  in  1992— $4,000  lower 
than  the  next  lowest  income  group, 
those  of  households  headed  by  people 
between  age  15  and  24. 

And  over  one-fourth  of  the  elderly 
households  have  incomes  of  less  than 
$10,000  per  year. 

Mr.  President,  while  the  elderly  are 
disproportionately  poor,  they  also 
spend  far  more  on  health  care  as  a 
group  than  anyone  else,  and  this 
should  not  surprise  us. 

What  may  be  surprising  to  some, 
however,  is  just  how  much  our  seniors 
do  pay  already  even  with  Medicare.  In 
1995,  the  average  older  beneficiary  will 
spend  about  $2,750  out-of-pocket  for 
premiums,  deductibles,  copayments, 
and  for  services  not  covered  by  Medi- 
care. 

I  might  add,  Mr.  President,  that 
these  costs  do  not  include  the  poten- 
tially crushing  costs  of  long-term  care 
which  can  total  nearly  $40,000  in  some 
areas  for  nursing  home  care. 

The  across-the-board  increases  in 
premiums  and  deductibles  will  only 
add  to  these  already  high  out-of-pocket 
costs. 

Mr.  President,  let  me  add  that  under 
the  current  protections  in  our  Medicaid 
program  for  lower  income  Medicare 
beneficiaries,  some  of  the  impact  on 
the  poorest  of  our  elderly  would  be 
softened,  but  the  reconciliation  meas- 
ure eliminates  the  guarantee  of  help 
for  those  beneficiaries. 

Mr.  President,  rural  seniors  are 
among  the  most  at  risk  under  this  leg- 
islation. 
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Because  rural  areas  depend  on  Medi- 
care to  support  an  already  inadequate 
health  care  service  capacity,  the  mas- 
sive Medicare  cuts  hit  rural  seniors  and 
providers  especially  hard. 

Making  matters  worse  is  the  so- 
called  Budget  Expenditure  Limit  Tool, 
or  "BELT"  provision  included  in  the 
bill  which  provides  for  automatic  cuts 
in  the  traditional  Medicare  fee-for- 
service  program  if  budget  targets  are 
not  met. 

Despite  the  improvements  made  to 
the  Medicare  HMO  reimbursement  for- 
mula, rural  beneficiaries  will  continue 
to  rely  much  more  heavily  on  the  tra- 
ditional Medicare  fee-for-service  pro- 
gram than  their  urban  counterparts, 
placing  them  at  special  risk  because  of 
the  BELT  provision. 

Mr.  President,  as  bad  as  the  Medicare 
cuts  are.  the  Medicaid  cuts  may  be 
even  worse. 

Again,  reforms  to  the  current  Medic- 
aid program  are  clearly  needed,  not 
only  to  improve  services  for  those 
lower  income  families  needing  health 
care,  but  also  to  reduce  the  pressure  on 
our  budget  deficit. 

But  the  $182  billion  in  cuts  proposed 
in  this  bill  are  unacceptable,  as  is  the 
loss  of  the  current  Federal  protections 
that  ensure  safe  nursing  home  care, 
guarantee  help  for  the  poorest  Medi- 
care beneficiaries,  and  provide  the  crit- 
ical safety  net  of  health  care  services 
to  poor  women,  children,  and  the  dis- 
abled of  all  ages. 

Though  spousal  impoverishment  pro- 
tections were  retained  in  the  provi- 
sions reported  by  the  Finance  Commit- 
tee. I  am  extremely  concerned  about 
the  prospects  for  spousal  impoverish- 
ment when  this  measure  goes  to  con- 
ference. 

Comments  made  by  the  Speaker  indi- 
cate that  spousal  impoverishment  pro- 
tections are  very  much  at  risk. 

Mr.  President.  I  am  equally  con- 
cerned about  reports  of  a  little  known 
change  in  the  law  that  permits  States 
to  bill  the  adult  children  of  those  el- 
derly needing  long-term  care  services. 

This  smacks  of  a  return  to  the  days 
of  bills  of  attainder  and  workhouses  for 
the  families  of  those  unable  pay  their 
debts. 

Much  has  been  said  on  other  protec- 
tions that  have  been  eliminated  and  I 
will  not  repeat  the  arguments  that 
have  been  made. 

But.  Mr.  President,  it  is  apparent 
that  those  seeking  to  tame  our  Medic- 
aid budget  do  not  understand  the  un- 
derlying forces  which  contribute  to  the 
bulk  of  Medicaid  growth,  namely  the 
rapidly  increasing  need  for  long-term 
care  services. 

Though  the  elderly  and  disabled 
make  up  about  one  quarter  of  the  Med- 
icaid population,  they  account  for  59 
percent  of  the  Medicaid  budget,  with 
the  bulk  of  expenditures  for  them 
going  to  long-term  care  services. 

Pressure  on  the  long-term  care  budg- 
et will  only  increase. 


Our  Nation  faces  a  rapidly  growing 
population  needing  long-term  care 
services,  a  population  which  is  dis- 
proportionately poor. 

The  answer.  Mr.  President,  is  not  to 
turn  Medicaid  into  a  block  grant  pro- 
gram, imposing  a  unilateral  cut,  and 
shoving  responsibility  for  those  left 
without  services  onto  the  States. 

The  answer  is  fundamental  long-term 
care  reform. 

Along  with  Senator  Paul  Simon,  I  in- 
troduced a  comprehensive  long-term 
care  reform  measure,  S.  85,  that  would 
be  an  important  first  step  in  helping 
States  deal  with  this  growing  problem. 

It  Is  based  on  the  bipartisan  reforms 
we  made  in  Wisconsin  during  the  1980's, 
where  we  established  consumer-ori- 
ented and  consumer-directed  home  and 
community-based  services  that  allow 
those  needing  long-term  care  to  remain 
in  their  own  homes  and  communities. 

Those  reforms  helped  bring  Wiscon- 
sin's Medicaid  budget  under  control, 
and  saved  taxpayers  hundreds  of  mil- 
lions of  dollars.  Between  1980  and  1993, 
while  Medicaid  nursing  home  use  in- 
creased by  47  percent  nationally,  in 
Wisconsin  Medicaid  nursing  home  use 
actually  dropped  15  percent. 

This  is  the  kind  of  national  long- 
term  care  reform  that  is  needed  to 
tame  the  Medicaid  budget,  offered  a 
version  of  that  proposal  as  an  amend- 
ment to  this  bill,  but  that  amendment 
was  defeated. 

Mr.  President,  other  provisions  of  the 
reconciliation  bill  are  significantly 
flawed. 

According  to  the  Treasury  Depart- 
ment, the  bill's  cuts  to  the  Earned  In- 
come Tax  Credit  amount  to  nothing 
more  or  less  than  a  tax  increase  on  17 
million  low-income,  working  Ameri- 
cans. 

In  my  own  State  of  Wisconsin,  some 
206,000  families  will  experience  a  tax 
increase  of  $330  on  average  in  2002,  ac- 
cording to  Treasury  figures. 

The  assault  on  the  Student  Loan  Pro- 
gram is  also  troubling. 

The  new  limitation  on  direct  lending 
programs  adds  real  injury  to  this  in- 
sult, making  it  even  more  difficult  for 
families  to  send  their  children  to  col- 
lege. 

Mr.  President,  as  disturbing  as  the 
proviBions  contained  in  the  measure 
are  those  which  are  not  such  as  the 
lack  of  effective  change  to  the  Federal 
Milk  Marketing  Order  system. 

Mr.  President,  the  provisions  in  this 
bill  with  respect  to  dairy  policy  could 
not  be  any  worse  for  the  Upper  Mid- 
west. The  provisions  reported  by  the 
Agriculture  Committee  dramatically 
reduce  the  support  price  for  milk,  cut- 
ting the  dairy  price  support  program 
more  than  any  other  commodity  on  a 
proportionate  basis.  The  dairy  program 
which  accounted  for  less  than  two  per- 
cent of  commodity  program  spending 
in  1&94,  took  9%  of  the  cuts  made  by 
the  Agriculture  Committee  in  this  bill. 


Those  cuts  could  have  been  acceptable, 
Mr.  President,  if  the  inequities  and 
market  distortions  of  the  Federal  Milk 
Marketing  Order  system  that  have  dis- 
criminated against  the  Upper  Midwest 
had  been  addressed  by  the  Committee. 

Unfortunately,  the  Agriculture  Com- 
mittee abdicated  their  responsibility 
on  Market  Order  reform  and  left  the 
system  intact,  leaving  in  place  a  bill 
that  pulled  the  rug  out  from  under 
manufacturing  prices  for  the  Upper 
Midwest,  and  leaving  in  place  the  ex- 
cessive subsidies  for  fluid  milk  in  other 
regions  of  the  country. 

Unfortunately,  Mr.  President,  this 
bill  did  not  stop  there.  Instead,  during 
floor  action,  the  Senate  granted  its  ap- 
proval to  the  Northeast  Interstate 
Dairy  Compact  which  will  allow  six 
northeastern  states  to  set  artificially 
high  prices  for  milk  paid  to  their  pro- 
ducers. Mr.  President,  to  my  knowl- 
edge, this  is  the  first  time  that  Con- 
gress has  granted  approval  to  a  price- 
fixing  Interstate  Compact.  The  Com- 
pact erects  walls  around  the  Compact 
states,  preventing  lower  cost  milk  pro- 
duced outside  the  Compact  region  from 
entering  those  six  states.  It  is  protec- 
tionism in  its  worst  form.  This  com- 
pact also  provides  a  subsidy  to  Com- 
pact-state processors  who  are  forced  to 
pay  this  higher  price  for  milk,  in  order 
to  allow  them  to  ship  their  products 
outside  the  compact  and  remain  com- 
petitive. Those  compact  products,  pro- 
duced and  exported  with  the  subsidy, 
will  then  compete  with  products  pro- 
duced by  processors  and  producers  in 
other  states  that  have  not  been  grant- 
ed this  special  privilege. 

The  Compact,  Mr.  President,  is  inher- 
ently market  distorting,  regionally  dis- 
criminatory, and  overly  regulatory.  I 
think  this  body  will  regret  providing 
its  approval  to  this  arrangement. 

Unfortunately,  the  Senate  included 
another  provision  during  floor  debate 
that  further  worsens  the  inequities  of 
the  current  system.  The  Senate  ap- 
proved a  Class  IV  pricing  scheme  for 
inclusion  in  Federal  Milk  Marketing 
Orders  which  taxes  all  producers  na- 
tionwide to  support  the  overproduction 
of  a  couple  of  West  Coast  states.  The 
Upper  Midwest  dairy  producers  and 
processors  overwhelmingly  oppose  this 
provision  because  it  adds  just  another 
layer  of  regulation  to  the  already  dis- 
criminatory milk  marketing  order  sys- 
tem. It  will  reduce  prices  for  all  pro- 
ducers nationwide  in  order  to  pay  for 
the  surpluses  produced  on  the  west 
coast.  Wisconsin  producers,  while  being 
denied  an  opportunity  to  share  in  the 
benefits  of  the  highest  class  of  milk. 
Class  I  milk,  will  now  be  required  to 
suffer  the  loss  of  the  lowest  priced 
class  of  milk,  even  though  they  are  not 
responsible  for  its  production. 

Mr.  President,  this  bill  represents  the 
worst  possible  outcome  for  the  Upper 
Midwest  dairy  industry,  and  in  particu- 
lar,   for   Wisconsin   dairy    farmers.    In 


short.  Mr.  President,  the  Senate  ap- 
proved some  very  bad  policy  which  ap- 
pears inconsistent  with  the  principles 
of  many  members  of  this  chamber  and 
which  is  completely  out  of  step  with 
the  dairy  marketing  conditions  of  the 
1990's. 

Another  area  in  which  this  bill  re- 
mains far  too  silent  relates  to  the  lack 
of  discipline  imposed  on  our  U.S.  tax 
code.  I  am  particularly  disappointed  at 
the  weak  effort  made  to  address  the 
rapidly  growing  spending  done  through 
the  tax  code. 

Along  with  tax  cuts  and  defense 
spending,  these  tax  loopholes  are  sa- 
cred cows  in  this  budget. 

At  $400  billion  and  growing,  these  tax 
expenditures  are  among  the  most  im- 
portant areas  of  Federal  spending,  and 
they  are  hardly  touched  in  the  rec- 
onciliation bill  before  the  body. 

Mr.  President,  many  of  the  tax  ex- 
penditures are  certainly  worthy,  but 
others  are  hard  to  justify. 

Just  like  the  inappropriate  subsidies 
made  through  direct  appropriations, 
many  tax  expenditures  not  only  put 
pressure  on  the  budget  deficit,  they 
also  distort  the  market  place,  lowering 
overall  economic  efficiency  of  the  Na- 
tion. 

But,  despite  the  clear  need  for  careful 
scrutiny  in  this  area,  made  all  the 
more  timely  by  our  common  goal  of  re- 
ducing the  deficit,  tax  expenditures  are 
largely  given  a  free  pass. 

Mr.  President,  it  is  obvious  to  all 
that  the  massive  cuts  to  Medicare  and 
Medicaid— nearly  a  half  trillion  dollars 
over  the  next  7  years — are  far  more 
than  are  necessary  to  address  our  budg- 
et deficit,  and  in  fact  make  it  more  dif- 
ficult to  enact  a  budget  plan  that  will 
balance  the  Federal  books. 

Nor  can  the  health  care  system  that 
provides  care  for  the  most  vulnerable 
in  our  Nation  be  safely  and  prudently 
sustained  with  this  kind  of  revenue 
loss. 

The  question  occurs— why  are  these 
harsh  cuts  being  proposed  to  the  health 
care  programs  for  our  most  vulnerable? 

Mr.  President,  the  inescapable  con- 
clusion is  to  fund  a  fiscally  irrespon- 
sible quarter  of  a  trillion  dollar  tax 
cut. 

Mr.  President,  this  tax  cut  not  only 
jeopardizes  the  fundamental  missions 
of  Medicare  and  Medicaid  to  provide 
health  care  for  retirees,  poor  women, 
children,  and  the  disabled  of  all  ages,  it 
also  jeopardizes  efforts  to  balance  the 
Federal  books. 

Mr.  President,  if  there  were  no  quar- 
ter of  a  trillion  dollar  tax  cut,  we  could 
develop  a  bipartisan  budget  plan,  in- 
cluding reductions  in  Medicare  and 
Medicaid,  that  would  balance  the  Fed- 
eral books  by  2002  or  even  sooner. 

Mr.  President,  if  there  were  no  quar- 
ter of  a  trillion  dollar  tax  cut.  Medi- 
care and  Medicaid  beneficiaries,  and 
others,  would  be  far  more  receptive  to 
calls  for  sacrifice,  especially  if  they  are 
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told,  honestly  and  straightforwardly, 
that  those  sacrifices  are  intended  not 
just  to  bolster  the  Trust  Fund,  but  to 
help  get  our  Federal  budget  out  of  the 
red. 

More  importantly.  Mr.  President,  if 
there  were  no  quarter  of  a  trillion  dol- 
lar tax  cut,  we  could  fashion  a  budget 
plan  that  would  be  politically  sustain- 
able for  the  time  it  takes  to  reach  bal- 
ance and  eliminate  the  Federal  budget 
deficit. 

I  have  no  doubt  that  the  deep  flaws 
in  the  reconciliation  measure  before  us 
jeopardize  the  very  goal  the  supporters 
of  that  measure  profess — a  balanced 
Federal  budget. 

Mr.  President.  I  find  similar  fault, 
though  to  a  much  lesser  degree,  with 
the  President's  original  budget  as  well 
as  his  later  offering,  both  of  which  re- 
tain a  fiscally  reckless  tax  cut,  though 
one  which,  admittedly,  is  much  more 
modest  than  is  being  proposed  by  the 
Republican  leadership. 

We  cannot  afford  either  the  Demo- 
cratic tax  cut  or  the  Republican  tax 
cut,  and  we  could  go  a  long  way  toward 
reaching  a  politically  sustainable 
budget  agreement  that  would  balance 
the  Federal  books  by  2002,  and  even 
sooner,  if  both  parties  scrapped  their 
tax  cut  proposals  and  instead  focused 
on  eliminating  the  deficit. 

Mr.  President,  contrary  to  the  image 
portrayed  by  the  spin  doctors,  it  is  the 
Senate  that  has  produced  the  most  sig- 
nificant reform  in  this  Congress. 

Bipartisan  efforts  in  the  area  of  gift 
ban,  lobbying  reform,  and  the  begin- 
nings of  campaign  finance  reform  all 
have  their  roots  here,  in  the  United 
States  Senate. 

I  earnestly  hope  this  body  will  even- 
tually put  together  the  kind  of  sustain- 
able, bipartisan  deficit  reduction  plan 
that  will  balance  the  Federal  budget 
before  2002,  and  do  so  without  harming 
the  most  vulnerable  in  society.  The 
key  is  to  eliminate  the  absolutely  irre- 
sponsible quarter  of  a  trillion  dollar 
tax  cut. 

If  we  can  agree  to  do  that,  restrain 
the  growth  of  tax  loopholes,  and  put 
the  Defense  budget  back  on  the  budget 
table,  we  will  have  moved  a  long  way 
toward  establishing  a  responsible  glide- 
path  to  a  balanced  Federal  budget,  and 
elimination  of  the  Federal  budget  defi- 
cit. 

Mr.  GLENN.  Mr.  President,  I  rise  in 
opposition  to  the  bill.  Along  with  many 
Ohioans,  I  oppose  the  large  Medicare 
cuts  contained  in  the  reconciliation 
bill  and  am  concerned  about  their  im- 
pact on  all  Americans. 

MEDICARE  .\SD  TAX  CUTS 

This  bill  calls  for  a  $270  billion  cut  to 
the  Medicare  program  yet  gives  away 
$245  billion  in  tax  breaks— which  dis- 
proportionately benefit  wealthy  Amer- 
icans. I  find  it  alarming  that  in  order 
to  achieve  a  $245  billion  reduction  in 
taxes,  we  will  slash  services  for  seniors 
who  choose  to  keep  their  current  Medi- 
care coverage. 


This  enormous  Medicare  cut  will  not 
balance  the  budget  because  it  goes  for 
a  $245  billion  tax  break.  To  keep  its 
Contract  With  America,  Republicans 
will  break  our  thirty-year  contract 
that  has  successfully  helped  older 
Americans.  The  lesson  here  is  the  old 
story  so  often  reflected  in  Republican 
economics:  those  who  have,  get;  those 
who  do  not,  get  stuck. 

The  tragedy  here  is  that  this  massive 
Medicare  cut  is  unnecessary.  We  all 
know  the  1995  Medicare  Board  of  Trust- 
ees report  projected  that  the  Medicare 
Part  A  Hospital  Insurance  (HI)  trust 
fund  will  run  out  of  reserves  in  the 
year  2002.  However,  the  Trustees  also 
reported  that  only  $89  billion  in  sav- 
ings are  necessary  to  restore  the  trust 
fund's  solvency  through  2006. 

The  budget  plan  before  us,  which  was 
drawn  up  behind  closed  doors,  achieves 
much  of  its  $270  billion  in  Medicare 
savings  by  cutting  spending  in  the 
areas  of  inpatient  and  outpatient  serv- 
ices, home  health,  hospice  and  ex- 
tended care,  physician  and  ambulatory 
facility  services,  and  diagnostic  test 
and  durable  medical  equipment.  For 
the  people  in  my  home  State  of  Ohio, 
this  means  there  will  be  $8.9  billion 
fewer  dollars  for  health  care.  For  bene- 
ficiaries, this  cut  will  mean  increased 
premiums,  deductibles  and  copayments 
for  Medicare  Part  B  services — which  in- 
clude many  of  the  services  I  just  men- 
tioned. 

And  how  are  we  paying  for  it?  We  are 
going  to  cut  taxes.  We  squeeze  $270  bil- 
lion from  the  elderly  so  that  we  can 
turn  around  and  give  $245  billion  of  it 
away  in  tax  cuts. 

Now  we  have  heard  a  lot  of  talk 
about  how  this  side  of  the  aisle  is  just 
engaging  in  demagoguery  and  class 
warfare.  They  tell  us  their  bill  is  not 
slanted  toward  the  wealthy.  They  say 
that  this  bill  distributes  tax  cuts 
equally,  regardless  of  your  income. 

But,  the  American  people  know  bet- 
ter. They  know  that  just  because  some- 
one says  it  is  so,  does  not  make  it  so. 
The  real  horror  story  of  this  rec- 
onciliation bill  lies  in  the  numbers. 
And  the  numbers  the  other  side  has 
produced  just  do  not  add  up.  The  num- 
bers do  not  add  up  because  not  only 
does  this  proposal  cut  medical  care  for 
America's  seniors,  but  it  raises  taxes 
on  the  working  poor  by  gutting  the 
Earned  Income  Tax  Credit  [EITC].  So 
you  need  to  factor  in  the  Republican 
EITC  tax  increase  when  making  any 
distributional  comparisons. 

When  you  do  that,  you  will  find  that 
people  with  less  than  $30,000  will  actu- 
ally be  worse  off,  come  tax  time,  under 
this  plan.  But  very  wealthy  taxpayers 
would  be  big  winners.  The  wealthiest  13 
percent  of  taxpayers— those  with  in- 
comes above  $75,000— would  receive  53 
percent  of  the  Senate  tax  cut.  So  the 
wealthiest  13  percent  get  53  percent  of 
the  benefits.  Those  making  more  than 
$200,000  would  gain  an  average  of  $5,088 


per  taxpayer  in  the  year  2000.  By  con- 
trast, those  with  incomes  between 
$20,000  and  $75,000  would  receive  an  av- 
erage tax  cut  of  only  $320. 

MEDICAID 

The  budget  reconciliation's  treat- 
ment of  Medicaid  is  truly  alarming. 
Republicans  would  repeal  the  current 
Medicaid  program  and  turn  it  over  to 
the  States  as  a  fixed  dollar  amount 
block  grants-eliminating  the  safety 
net  for  more  than  eight  million  preg- 
nant women,  children,  disabled  and  el- 
derly Americans,  and  weakening  Fed- 
eral nursing  home  regulations  that 
protect  the  indigent  and  their  families. 
The  Federal  Government  and  the 
State  of  Ohio  currently  share  in  the 
funding  of  the  Medicaid  Program  and 
provide  more  than  1.85  million  poor,  el- 
derly, and  disabled  Ohioans  with  physi- 
cian, hospital,  and  nursing  home  care. 
Under  the  Republican  proposal,  Ohio 
would  lose  nearly  $8  billion  in  Federal 
Medicaid  dollars  over  the  next  7  years. 
To  offset  these  cuts,  Ohio  would  be 
forced  to  slash  or  eliminate  health 
services  for  low-income  families  and 
seniors,  divert  resources  from  other 
important  programs,  or  raise  taxes. 

Many  people  do  not  realize  that  near- 
ly 70  percent  of  Medicaid  spending  goes 
toward  long-term  care  for  the  elderly 
and  disabled.  These  recipients  are 
mostly  middle-class  Americans  who 
are  not  aware  that  Medicare  and  most 
private  insurance  policies  do  not  cover 
long-term  care.  Many  become  eligible 
for  Medicaid  when  they  quickly  deplete 
their  income  and  assets  after  entering 
a  nursing  home  where  costs  average 
$3000  per  month.  Republican  proposals 
would  have  abolished  laws  that  protect 
spouses  from  having  to  sell  their  homes 
and  assets  to  pay  for  nursing  home 
bills,  but  due  to  widespread  opposition 
both  the  House  and  the  Senate  wisely 
voted  to  retain  spousal  impoverish- 
ment protection. 

However,  the  House  version  of  the 
Republican  Medicaid  reform  bill  re- 
peals Federal  standards  for  nursing 
home  and  institutional  care.  This  plan 
repeals  such  essential  standards  as 
quality  assurance  systems,  staffing  re- 
quirements, restrictions  on  physical 
and  chemical  restraints,  and  nutrition 
guidelines.  I  was  pleased  to  support  a 
successful  Senate  amendment  which 
provides  for  the  continuation  of  Fed- 
eral nursing  home  regulations  and  I 
will  urge  conferees  to  maintain  Federal 
standards. 

I  support  efforts  to  control  the 
growth  of  Federal  health  care  spend- 
ing, but  I  do  not  believe  that  Repub- 
licans should  balance  the  budget,  and 
give  tax  breaks,  at  the  expense  of  our 
Nation's  most  vulnerable  citizens.  Re- 
form of  Medicare  and  Medicaid  should 
concentrate  on  strengthening  and  im- 
proving these  important  programs,  not 
on  squeezing  out  the  maximum  amount 
of  budget  savings.  Today,  when  mil- 
lions of  Americans  face  limited  access 


to  medical  care  and  live  with  the  fear 
that  an  illness  or  loss  of  a  job  will 
leave  them  without  health  care  cov- 
erage and  expose  their  families  to  fi- 
nancial ruin,  I  feel  it  is  essential  to  ex- 
pand, rather  than  limit,  access  to  med- 
ical care. 

There  has  been  a  great  deal  of  debate 
about  priorities  in  the  Senate.  I  am  not 
convinced  the  plan  before  the  Senate  is 
a  fair  reflection  of  America's  priorities. 
In  fact,  it  is  Robin  Hood  in  reverse. 
This  plan  to  take  from  the  poor  and 
give  to  the  rich  might  make  the  Sheriff 
of  Nottingham  proud,  but  it  will  not 
balance  the  budget. 

EDUCATION 

The  Republican  budget  cuts  student 
loans  by  $10.8  billion.  This  makes  it 
much  harder  for  working  families  and 
their  children  to  finance  a  college  edu- 
cation- If  these  cuts  became  law,  the 
schoplhouse  door  will  be  closed  for 
many  students  willing  but  unable  to  af- 
ford a  college  education.  Other  stu- 
dents and  their  families  will  see  their 
choices  for  an  education  narrowed. 

The  Republican  proposal  increases 
the  Interest  rate  on  PLUS  loans  taken 
out  by  parents.  The  interest  rate  on  pa- 
rental loans  would  increase  by  1  per- 
cent. Families  considering  PLUS  loans 
are  mostly  working  middle  income  who 
make  too  much  to  qualify  for  full 
scholarships  but  not  enough  to  write  a 
check  for  tuition. 

The  6-month  grace  period  for  grad- 
uating students  would  be  eliminated. 
Interest  would  pile  up  during  that  pe- 
riod and  would  be  added  to  the  loan 
balance.  The  bill  also  charges  schools  a 
0.85  percent  fee  on  loans  taken  out  by 
their  students.  This  new  tax  on  student 
loans  will  be  passed  on  to  students  and 
their  families,  either  financially  or 
through  cuts  in  school  programs  and 
services. 

I  supported  the  amendment  offered 
by  Senator  Kassebaum  which  restored 
some  of  the  cuts  in  the  student  loan 
program,  but  it  is  only  a  step  in  the 
right  direction  and  does  not  go  far 
enough  to  ensure  that  working  middle- 
income  families  can  afford  to  provide 
higher  educational  opportunities  for 
their  children. 

ENVIKON.MENT 

I  oppose  the  provision  to  allow  oil 
and  gas  leasing  of  the  coastal  plain  of 
the  Arctic  National  Wildlife  Refuge 
[ANWR]. 

The  coastal  plain  of  the  ANWR  is  one 
of  our  remaining  ecological  treasures, 
containing  18  major  rivers,  and  provid- 
ing habitat  for  36  species  of  land  mam- 
mals and  more  than  30  fish  species. 
This  pristine  wilderness  cannot  be  re- 
placed. The  impact  of  oil  and  gas  leas- 
ing would  forever  alter  this  region. 
While  proponents  of  leasing  the  ANWR 
argue  that  America's  oil  dependency 
requires  this  resource,  they  also  advo- 
cate lifting  the  ban  on  exports  of  Alas- 
ka North  Slope  oil  which  is  contained 
in  this  legislation. 


Americans  are  committed  to  protect- 
ing national  parks  and  public  lands. 
This  commitment  extends  to  protect- 
ing the  ANWR  even  if  the  revenues 
from  leasing  the  area  would  be  dedi- 
cated to  deficit  reduction.  The  U.S.  Ge- 
ological Survey  recently  reduced  its  es- 
timate of  the  potential  oil  yield  from 
this  area;  therefore,  the  revenue  as- 
sumptions in  this  bill  may  be  grossly 
overstated.  However,  Mr.  President, 
the  environmental  value  of  this  natu- 
ral area  is  far  greater  than  any  short 
term  economic  gain  from  oil  and  gas 
development.  I  am  also  opposed  to  pro- 
visions in  the  bill  that  will  override  ex- 
isting environmental  laws  and  cripple 
public  health  and  environmental  pro- 
tections. 

At  the  same  time,  this  measure  con- 
tains provisions  that  continue  to  pro- 
vide millions  in  annual  Federal  sub- 
sidies to  timber,  mining,  and  ranching 
industries.  These  subsidies  not  only 
lack  economic  justification  but  often 
cause  environmental  damage.  Several 
of  these  provisions  have  been  pre- 
viously defeated  or  have  delayed  con- 
sideration of  other  bills.  Yet,  in  an  ef- 
fort to  escape  the  notice  of  the  Amer- 
ican people  and  circumvent  the  legisla- 
tive process  these  dangerous  measures 
have  been  inserted  into  this  massive 
reconciliation  bill. 

Although  this  bill  contains  provi- 
sions regarding  the  mining  law  of  1872, 
it  fails  to  reform  the  patenting  process 
and  continues  to  allow  the  taxpayers  of 
this  country  to  lose  millions  in  reve- 
nues from  publicly  owned  lands.  In  con- 
trast to  Federal  coal,  oil,  and  gas 
leases  for  which  the  Government  re- 
ceives substantial  royalty  payments, 
hardrock  minerals  are  virtually  given 
away  under  a  law  that  has  not  been  sig- 
nificantly revised  since  1872.  This  situ- 
ation is  unconscionable. 

This  measure  also  contains  provi- 
sions from  a  Federal  grazing  bill  under 
consideration  in  the  House.  These  pro- 
visions codify  grazing  regulations  that 
were  in  place  prior  to  Secretary 
Babbitt's  proposed  grazing  revisions. 
Again,  the  American  taxpayer  and  our 
Nation's  environment  are  the  losers. 

For  all  these  reasons  Mr.  President,  I 
have  concluded  that  I  cannot  support 
the  passage  of  this  legislation  and  I 
urge  my  colleagues  to  oppose  the  bill. 

Mr.  DOLE.  Mr.  President,  this  debate 
has  been  lengthy,  and  I  will  not  delay 
a  final  vote  much  longer.  But  I  do  want 
to  take  a  minute  or  two  to  comment  on 
what  is  a  very  historic  day  for  the  U.S. 
Senate. 

I  have  cast  over  12,000  votes  during 
my  years  in  the  Capitol.  Many  of  those 
didn't  have  a  great  deal  of  impact  on 
Americans,  and  are  hard  to  recall.  But 
some  votes  you  remember  forever— 
they  are  the  votes  that  touch  the  life 
of  every  American,  and  that  change  the 
course  of  history. 

I  remember  the  vote  on  President 
Reagan's  historic  tax  cut  bill — and  the 


vote  against  President  Clinton's  his- 
toric tax  increase  bill. 

I  remember  the  vote  which  made 
Martin  Luther  King's  birthday  a  Fed- 
eral holiday — and  I  was  pleased  to  lead 
the  debate  in  favor  of  that  bill. 

And  I  vividly  recall  the  vote  author- 
izing President  Bush  to  send  troops  to 
the  Persian  Gulf. 

And  no  doubt  about  it,  the  vote  we 
will  cast  in  just  a  few  minutes  is  one 
we  will  remember  forever. 

It  is  a  vote  for  putting  America  on  a 
path  to  a  balanced  budget. 

It  is  a  vote  for  low  interest  rates,  so 
more  Americans  can  own  a  house,  buy 
a  car,  and  send  their  children  to  col- 
lege. 

It  is  a  vote  that  will  give  new  life  to 
the  10th  amendment,  because  we  are 
transferring  power  out  of  Washington, 
and  returning  it  to  the  people,  where  it 
belongs. 

It  is  a  vote  for  cutting  taxes,  and  al- 
lowing American  families  to  keep  more 
of  their  hard  earned  money,  and  to 
make  their  own  decisions  on  how  best 
they  can  spend  it. 

It  is  a  vote  for  securing,  strengthen- 
ing, and  preserving  the  Medicare  Pro- 
gram, on  which  so  many  of  our  seniors 
depend. 

It  is  a  vote  for  real,  meaningful,  and 
fundamental  change. 

And,  above  all,  Mr.  President,  it  is  a 
vote  for  America's  future.  For  our  chil- 
dren and  grandchildren — and  their  chil- 
dren and  grandchildren. 

It  is  a  vote  for  the  teenager  who  was 
in  my  office  a  few  years  back  with  a 
group  of  high  school  students  from 
across  the  country.  And  this  young 
man  said  to  me,  "Senator,  everyone 
has  someone  in  Washington  who  rep- 
resents them.  Someone  speaks  for 
labor,  for  the  farmers,  for  business  .  .  . 
but  no  one  speaks  for  us.  No  one  speaks 
for  America's  future." 

I  do  not  know  where  that  young  man 
is  today,  but  if  he  happens  to  be  listen- 
ing, I  want  to  tell  him  that  at  long 
last,  someone  is  speaking  for  you,  some 
one  is  speaking  for  American's  future. 
This  Republican  Congress  had  the  cour- 
age to  look  beyond  the  next  election, 
and  ask  what  is  best  for  the  next  gen- 
eration. 

But  I  would  also  tell  this  young  man 
that  our  battle  on  behalf  of  the  next 
generation  is  far  from  over.  President 
Clinton  will  veto  the  final  reconcili- 
ation bill  that  will  be  reported  out  of 
conference,  the  forces  of  the  status  quo 
will  do  all  in  their  power  to  return  to 
business  as  usual. 

President  Clinton  says  he  wants 
change.  But  his  actions  speak  much 
louder  than  his  words. 

He  says  he  wants  to  balance  the 
budget,  and  at  various  times,  he  says 
he  can  do  it  in  either  5  years,  10  years, 
8  years,  or  7  years — but  each  budget  he 
has  proposed  doesn't  balance  the  budg- 
et in  100  years. 
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He  says  he  wants  to  cut  taxes  for  the 
middle  class,  but  he  inflicted  the  larg- 
est tax  increase  in  history  on  the 
American  people. 

He  says  he  wants  to  save  Medicare 
from  its  impending  bankruptcy,  but  he 
has  refused  again  and  again  to  join  in 
a  bipartisan  effort  to  do  so. 

Instead  of  providing  leadership,  the 
President  has  been  content  to  sit  or 
the  sidelines  and  use  increasingly 
harsh  rhetoric  to  scare  the  American 
people. 

And  that  rhetoric  reached  new  lows 
yesterday  with  the  sad  remarks  of  the 
President's  press  secretary,  which  I 
will  not  dignify  by  repeating. 

And  there  is  no  doubt  that  these  past 
few  days  of  debate  on  the  Senate  floor 
have  created  quite  a  few  sound  bites  for 
the  nightly  news. 

Some  of  my  friends  on  the  other  side 
of  the  aisle  would  have  you  believe 
that  each  and  every  Republican  Sen- 
ator has  it  out  for  Americans  in  need. 

I  just  wish  that  each  time  the  media 
reported  one  of  these  phony  accusa- 
tions, they  would  follow  it  up  by  re- 
porting the  truth. 

And  the  truth  is,  the  Republican  plan 
reins  in  government  spending  by  slow- 
ing its  rate  of  growth.  The  truth  is, 
more  than  70  percent  of  our  tax  cuts  go 
to  working  families  making  less  than 
$75,000  per  year.  The  truth  is.  the  Re- 
publican budget  allows  Medicare  to 
grow  by  an  average  of  7  percent  per 
year.  Medicare  beneficiaries  will  re- 
ceive more  money  next  year  than  they 
do  this  year,  and  they  will  keep  on  re- 
ceiving more  year  after  year  after  year. 

It  truly  shows  you  just  how  ingrained 
the  status  quo  is  here  in  Washington, 
how  accustomed  the  liberals  have  be- 
come to  spending  American's  money, 
when  they  attack  us  for  wanting  to 
slow  the  budget's  rate  of  growth. 

I  remember  a  few  years  back,  when 
we  were  having  a  serious  national  de- 
bate on  the  proposal  by  former  Sen- 
ators Rudman  and  Tsongas— one  a  Re- 
publican and  one  a  Democrat — to  freeze 
the  Federal  budget.  Just  think  what 
the  rhetoric  would  be  like  if  we  had 
proposed  a  freeze.  But  we  have  not.  In- 
stead, we've  proposed  limiting  Govern- 
ment's growth  to  $350  billion  over  the 
next  7  years. 

So  I  say  to  my  friends  in  the  media: 
You  have  a  duty  to  report  the  truth  to 
the  American  people.  Report  that  Med- 
icare will  grow,  not  get  cut.  Report 
that  Republicans  are  giving  working 
families  a  tax  cut,  and  not  a  giveaway 
to  the  rich. 

Let  me  close  by  saluting  Senator  Do- 
MENici  for  the  outstanding  job  he  has 
done  throughout  this  debate.  I  know 
how  much  time  and  energy  he  has  in- 
vested over  the  years  in  the  quest  for  a 
balanced  budget,  and  I  like  to  think 
that  I  know  how  much  this  vote  means 
to  him. 

Congratulations,  as  well,  to  Senator 
Roth,  for  his  leadership  in  achieving 


the  historic  tax  cuts  contained  in  this 
budget,  as  well  as  the  Medicare  provi- 
sions, which  involved  a  tremendous 
amount  of  work. 

Mr.  President,  it's  no  secret  this  vote 
is  not  the  end  of  the  budget  process.  We 
have  repeatedly  said  that  if  President 
Clinton  has  constructive  idesis  to  offer, 
we  are  ready  to  listen.  But,  with  or 
without  the  President's  help,  we're  de- 
termined to  deliver  the  change  the 
American  people  voted  for,  determined 
to  move  America  forward,  and  deter- 
mined to  continue  speaking  for  Ameri- 
ca's future. 

The  PRESIDING  OFFICER.  Is  there 
any  further  amendment? 

Mr.  DOMENICI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President.  I  ask 
for  third  reading. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  DOLE.  I  ask  unanimous  consent 
that  the  Senate  now  proceed  to  the 
consideration  of  H.R.  2491,  the  House- 
passed  reconciliation  bill;  that  all  after 
the  enacting  clause  be  stricken  and  the 
text  of  S.  1357,  as  amended,  be  inserted 
in  lieu  thereof.  Further,  I  ask  unani- 
mous consent  that  the  bill  be  read  for 
the  third  time,  and  the  Senate  then 
vote  on  passage  of  the  bill,  with  the 
above  occurring  without  any  interven- 
ing action  or  debate. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  let  me  just 
indicate  to  my  colleagues  there  will 
not  be  a  session  on  Monday.  If  there  is, 
it  will  be  pro  forma  only.  Let  me  thank 
my  colleagues  for  their  cooperation. 
This  has  been  a  very  important,  very 
historic  vote.  There  is  a  lot  taking 
place  here  on  this  vote.  I  hope  we  can 
have  a  unanimous  vote. 

Mr.  DOMENICI.  Midnight. 

Mr.  DOLE.  Midnight. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

Mr.  DOMENICI.  I  ask  for  the  yeas 
and  nays  on  final  passage. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  Shall  it  pass?  The  yeas  and 
nays  have  been  ordered.  The  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 


The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced— yeas  52, 
nays  47,  as  follows: 

[Rollcall  Vote  No.  556  Leg.] 
YEAS— 52 


Abraham 

Gorton 

McConnell 

Ashcroft 

Gramm 

Murkowski 

Bennett 

Grams 

Mckles 

Bond 

Grassley 

Pressler 

Brown 

Gregg 

Roth 

Bums 

Hatch 

Santorum 

Campbell 

Hatfield 

Shelby 

Chafee 

Helms 

Simpson 

Coats 

Hutchison 

Smith 

Cochran 
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So,  the  bill  (H.R.  2491).  as  amended, 
was  passed. 

Mr.  EXON.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  DOMENICI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LOTT.  I  ask  unanimous  consent 
that  S.  1537  be  returned  to  the  cal- 
endar. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  EXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

Mr.  EXON.  Mr.  President.  I  want  to 
take  a  moment,  if  I  might,  to  thank  all 
Senators  on  both  sides  of  the  aisle,  es- 
pecially my  friend  and  colleague,  the 
chairman  of  the  committee,  for  his 
consideration  all  the  way  through  this 
process.  We  have  had  a  great  deal  of 
help  from  the  leader,  from  Senator 
Dorgan.  Senator  Kerrey.  Senator 
Ford;  the  whole  Democratic  leadership 
has  been  very  helpful  and  supportive 
all  the  way  through  this  most  difficult 
process. 

In  the  end.  though,  as  we  always  do, 
and  should,  I  will  take  time  out  to 
thank  the  very  dedicated  staff.  I  have 
been  on  the  Budget  Committee  for  the 
17  years  that  I  have  been  in  the  U.S. 
Senate.  I  think  we  have  been  particu- 
larly well  blessed  with  excellent  staff 
on  both  sides  of  the  aisle  that  work 
very,  very  well  together. 

So  I  congratulate  the  chairman  of 
the  committee,  whom  it  is  my  pleasure 
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to  work  with.  We  will  be  working  to- 
gether in  the  future  on  a  whole  series 
of  matters. 

I  want  to  end  up  tonight  by  taking  a 
moment  to  thank  the  Democratic  staff 
menvbers  of  the  Budget  Committee  for 
the  truly  outstanding  job  they  did  dur- 
ing the  consideration  of  the  reconcili- 
ation bill  and  through  all  of  the  proce- 
dures that  we  had  in  the  Budget  Com- 
mittee. I  would  like  to  extend  my  ap- 
preciation, therefore,  on  our  side  to  the 
key  members  of  our  staff:  Amy  Abra- 
ham, Andy  Blocker.  Kelly  Dimock. 
Tony  Dresden.  Jodi  Grant.  Matt 
Greenwald.  Joan  Huffer.  Bill  Dauster, 
Jim  Klumpner.  Nell  Mays.  Sue  Nelson. 
John  Rosenwasser.  and  Jerry 
Slominski. 

Mr.  President,  these  were  outstand- 
ing people  that  do  an  outstanding  job. 
I  thank  them  for  their  dedication,  tal- 
ent, and  for  all  the  help  that  they  give 
not  only  to  the  ranking  Democrat  but 
all  Democratic  members  of  the  com- 
mittee. I  thank  them  very  much. 

If  I  did,  I  did  not  leave  out  Phil 
Karsting  intentionally.  The  leader  of 
that  group,  of  course,  is  Phil  Karsting, 
who  has  been  there  for  several  years 
now  as  the  central  director  of  every- 
thing that  we  da  on  the  Budget  Com- 
mittee. He  has  been  sitting  here  advis- 
ing Members  of  the  Democratic  side 
and  working  closely  with  many  people 
on  the  other  side  of  the  aisle.  I  have  al- 
ways been  particularly  impressed  with 
the  good  working  relationship  that  Bill 
has  with  the  Bill  on  that  side.  That  is 
what  makes  things  work  in  the  end.  I 
am  very  proud  of  all  of  the  staff. 

Mr.  DOLE.  Mr.  President,  I  just  want 
to  thank  all  Members,  as  I  did  before. 
I  thank  the  Democratic  leader.  We 
were  able  to  work  together.  We  had  58 
votes.  We  were  on  the  bill  42  hours.  As 
the  Senator  from  West  Virginia  point- 
ed out,  we  had  a  record  number  of 
votes  today — 39.  So  we  exceeded  both 
records  that  the  Senator  from  West 
Virginia  talked  about  earlier. 

I  particularly  thank  the  distin- 
guished Senator  from  New  Mexico, 
Senator  Domenici,  his  staff,  my  staff, 
and  all  the  staff  on  this  side.  Also,  a 
special  thanks  to  the  Senator  from 
Alaska,  who  has  been  presiding  much 
of  the  day.  We  appreciate  the  way  he 
has  handled  the  duties  of  the  chair.  It 
has  made  it  much  easier  for  all  of  us. 

Also,  I  thank  my  colleague  from  Mis- 
sissippi, Senator  LOTT,  who  has  ac- 
tively been  working  on  a  daily  basis  to 
find  out  how  many  votes  we  would 
have  on  these  various  amendments, 
and  for  all  the  cooperation  we  have  had 
on  this  side  of  the  aisle. 

This  is  a  historic  vote.  We  have  to  go 
to  conference,  and  it  is  not  going  to  be 
easy.  We  need  to  pass  the  conference 
report.  There  is  an  indication  that  the 
President  may  veto  the  bill.  I  hope 
that  is  not  the  case.  Any  way  you  look 
at  it.  this  is  a  historic  vote.  We 
watched     the     House     yesterday     sail 
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through  theirs  in  about  6  or  8  hours.  It 
took  us  a  little  longer,  but  the  results 
were  the  same. 

Mr.  President,  52  out  of  53  Repub- 
licans have  voted  for  this  historic 
package,  which  is  going  to  mean  a  lot 
of  things  to  a  lot  of  people,  whether  it 
is  preserving  and  strengthening  Medi- 
care, or  reforming  welfare,  or  cutting 
taxes  for  families  with  children — not 
the  rich,  but  families  with  children 
and,  most  importantly,  balance  the 
budget  by  2002.  I  do  not  care  where  you 
are,  who  you  are,  what  your  politics 
are,  people  want  to  balance  the  budget. 
That  is  precisely  the  reason  we  have 
gone  through  this  effort  day  after  day, 
week  after  week,  in  all  the  commit- 
tees, and  that  is  why  all  the  chairmen 
and  all  the  others  have  been  working 
so  hard. 

Now  it  becomes  a  special  responsibil- 
ity for  the  Budget  Committee  chair- 
man in  the  conference,  working  with 
Republicans  and  Democrats.  We  are 
not  going  to  waste  any  time.  We  are 
going  to  start  on  Monday.  We  have 
work  being  done  this  weekend  by  the 
staff.  Monday,  I  will  meet  with  the 
Speaker,  and  we  will  be  talking  about 
how  we  can  speed  up  the  conference 
and  how  we  can,  if  possible,  meet  the 
deadline  by  November  13  to  have  a  con- 
ference report.  So  we  are  working  on 
the  conference  already.  We  have  had 
staff  looking  into  some  of  the  areas  in 
sort  of  a  pre-conference  effort.  I  believe 
we  will  be  able  to  complete  our  work. 

Again.  I  say  to  the  President  of  the 
United  States:  If  you  want  to  make 
some  arrangement,  or  negotiate,  what- 
ever, I  think  both  the  Speaker  and  I 
have  said,  again  this  morning,  we  are 
prepared  to  meet.  We  think  it  would  be 
a  little  presumptuous  of  us  to  call  the 
President.  But  if  he  wants  to  call  us, 
obviously,  we  are  more  than  willing  to 
sit  down  with  the  President  of  the 
United  States  to  talk  about  what  we 
are  doing,  what  he  hopes  to  do  and  see 
if  there  is  any  common  ground. 

Again,  I  thank  all  my  colleagues. 

Mr.  DOMENICI.  Mr.  President,  might 
I  thank  Senator  DOLE  for  his  kind 
words,  and  might  I  say  to  more  people 
than  I  can  mention  how  much  I  appre- 
ciate their  efforts.  I  say  with  a  bit  of 
pride  that  the  Budget  Committee  is 
frequently  not  liked  around  here.  They 
seem  to  always  be  telling  somebody 
what  to  do.  Those  who  serve  on  the 
Budget  Committee  know  that  this  all 
started  there.  Without  that  budget  res- 
olution and  this  process,  we  would 
clearly  not  be  changing  the  country 
from  the  way  it  is  being  run  today, 
from  the  way  Government  is  run  to  the 
way  we  would  like  it.  I  am  very  proud 
of  it. 

I  have  been  working  at  it  about  22 
years,  and  I  never  thought  we  would 
get  to  this  night.  We  still  have  some 
work  to  do,  but  there  can  be  no  doubt 
that  we  have  proven  that  using  the  pro- 
cedures of  the  U.S.  Congress,  as  oner- 


ous and  difficult  as  they  are.  we  can 
get  a  balanced  budget;  that  we  can 
change  programs  to  meet  the  goals  and 
objectives  of  our  people,  and  to  do  that 
which  is  best  for  America. 

It  is  obvious  to  everyone  that  Amer- 
ica cannot  continue  to  spend  $482  mil- 
lion a  day  more  than  it  takes  in.  The 
real  goal  is  to  pay  our  bills  as  we  ac- 
crue those  bills,  and  let  the  adults  take 
care  of  the  problems  of  our  country  and 
not  pass  them  on  to  our  children  and 
grandchildren.  That  is  the  issue.  Do  we 
want  strong  money  and  a  strong  econ- 
omy, lower  interest  rates  and  our 
standard  of  living  going  up?  Or  do  we 
want  to  watch  it  dwindle  away,  little 
by  little,  as  that  gigantic  deficit  will 
do?  We  have  shown  that  we  can  change 
things  enough  to  change  the  course  of 
the  economic  history  of  our  Nation.  I 
think,  for  the  better. 

Obviously,  none  of  this  could  be  done 
without  some  fantastic  staff  people.  I 
do  not  have  a  list  of  all  of  ours,  but  I 
am  going  to  just  say  that  without  Bill 
Hoagland  at  our  side,  we  probably 
would  not  be  here.  He  comes  up  with 
the  ideas,  and  I  get  credit  for  it.  or 
Senator  Dole  does,  or  even  Sheila 
does.  Everybody  gets  ideas  from  Bill 
Hoagland.  and  they  are  right  more 
times  than  not. 

There  are  a  few  Senators  to  thank. 
Hard  work  was  done  in  one  committee, 
the  Committee  on  Finance.  I  am  sorry 
we  instructed  you  to  save  so  many  dol- 
lars and  cut  so  many  taxes.  But  the  Fi- 
nance Committee,  led  by  Bill  Roth, 
did  a  magnificent  job.  That  was  obvi- 
ous here  today.  A  special  thanks  to 
Spencer  Abraham,  a  member  of  our 
committee,  who  worked  hard.  I  asked 
him  to  do  a  special  job  for  me,  in  a  spe- 
cial way,  and  he  did  it  very  well.  I 
thank  him  so  much  for  that. 

With  that,  let  me  say  one  more  time, 
as  I  have  many  times  in  the  past, 
thanks  to  Senator  Exon,  whom  I  fre- 
quently slip  and  call  Governor,  for  the 
wonderful  job  that  he  does  in  rep- 
resenting his  side  of  the  aisle  in  get- 
ting this  work  done. 

He  and  his  staff  also  are  nothing  but 
quality  and  excellence,  and  to  the  mi- 
nority leader  who  is  standing  here  now, 
I  want  to  say  thank  you.  It  was  dif- 
ficult at  first  to  reach  some  accommo- 
dation. 

It  was  sort  of  like  we  were  shadow- 
boxing  maybe  for  the  first  7  or  8  hours. 
In  fact,  you  might  have  wondered 
whether  we  would  ever  get  in  the  ring. 
That  was  by  design.  Yet,  you  got  much 
of  what  you  wanted  by  way  of  votes  for 
your  people,  and  we  got  what  we  want- 
ed: Final  passage  of  a  great  bill. 

I  want  to  begin  by  thanking  my  col- 
leagues. I  wish  to  thank  the  staff  and 
all  members  of  the  Budget  Committee 
for  their  hard  work.  I  would  also  like 
to  thank  all  of  the  committee  chair- 
men who  worked  so  diligently  to  meet 
the  terms  of  the  budget  resolution  and 
add  flesh  to  its  bones. 
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Also.  I  would  thank  the  able  ranking 
member,  Senator  Exon,  he  is  a  fine 
friend  and  an  able  adversary.  The  Sen- 
ate will  be  a  poorer  institution  when  he 
departs  next  year. 

And,  finally,  I  would  like  to  take  a 
moment  to  acknowledge  the  constant 
and  determined  leadership  of  the  ma- 
jority leader.  Senator  Dole.  We  all 
know,  he  is  a  remarkable  American. 
And  his  commitment  to  keeping  his 
promise  to  the  American  people — to 
give  them  the  first  balanced  Federal 
budget  in  26  years — is  the  reason  we  are 
here  tonight.  As  always,  he  has  kept 
his  word  and  has  provided  this  Nation 
the  honest,  effective,  and  steadfast 
leadership  that  has  defined  his  tenure 
in  this  body. 

I  speak  about  Senator  Dole's  leader- 
ship because  that's  what  the  vote  we 
are  about  to  cast  is  all  about.  Leader- 
ship. Honest  leadership  that  protects 
America  today,  and  tomorrow. 

Leaders,  it's  been  said,  are  the 
custodians  of  a  nation.  Of  its  ideals,  its 
values,  its  hopes  and  aspirations.  Those 
things  which  bind  a  nation,  and  make 
it  more  than  a  mere  aggregation  of  in- 
dividuals. 

But  governing  for  today  is  much  easi- 
er than  leading  for  the  future.  It  does 
not  take  a  great  deal  of  talent  or  cour- 
age to  solve  the  immediate  need.  It's 
not  a  lot  harder  to  pave  a  pathway  for 
the  future. 

Yet,  we  who  serve  in  public  office 
have  a  responsibility  to  protect  the  fu- 
ture. We  must  work  on  behalf  of  those 
who  will  follow  us,  our  children  and 
grandchildren.  We  are  the  trustees  of 
their  future,  of  their  legacy  of  their  op- 
portunities. 

Leadership  requires  courage.  It  re- 
quires boldness  and  foresight  to  safe- 
guard a  nation's  ambitions  and 
confront  its  challenges. 

President  John  Kennedy  put  it  this 
way  when  he  said:  "To  those  to  whom 
much  is  given,  much  is  required."  And 
he  reminded  us  that,  as  public  serv- 
ants, we  would  be  judged,  at  least  in 
part,  by  our  courage. 

I  couldn't  agree  more. 

Eight  months  ago  my  Republican  col- 
leagues and  I  began  a  courageous  effort 
to  throttle  runaway  Federal  spending 
and  give  the  American  people  the  first 
balanced  Federal  budget  in  more  than 
a  quarter  century. 

We  knew  it  would  be  difficult.  We 
knew  it  would  require  determination 
and  endurance.  But  we  had  promised 
the  American  people  we  would  balance 
the  budget  and  put  an  end  to  the  per- 
sistent deficit  spending  that  has  been 
bleeding  our  Nation  dry. 

A  deficit  growing  by  $482  million  a 
day:  $335  thousand  a  minute:  and  $55 
hundred  every  second.  Let  me  repeat 
that  last  figure  again— our  deficit  is 
currently  growing  at  $5,500  a  second. 

Deficit  spending  is  draining  the  eco- 
nomic lifeblood  of  our  country. 

It's  heaping  mountains  of  debt  upon 
our  children  and  which  will  drag  them 


down.  We  are  irresponsibly  shackling 
our  kids  with  our  bills.  And,  left  un- 
changed, they  will  be  the  first  genera- 
tion of  Americans  to  suffer  a  lower 
standard  of  living  and  less  opportunity 
than  their  parents. 

Yet,  if  we  pass  the  budget  before  us, 
we  can  reverse  this  tide. 

This  budget  will  restore  our  Nation's 
fiscal  equilibrium  and  preserve  Amer- 
ica as  the  "land  of  opportunity"  for 
this  and  future  generations.  It  reflects 
a  commitment  to  fiscal  responsibility, 
generating  economic  growth,  creating 
family-wage  jobs,  and  protecting  the 
"American  Dream"  for  all  our  citi- 
zens— young  and  old  alike. 

This  is  not  just  rhetoric.  A  recent 
DEI  study  concluded  a  balanced  budget 
would  boost  America's  yearly  output 
by  2.5  percent  over  the  next  10  years. 
And  it  would  mean  2.4  million  more 
jobs  by  2005. 

Further,  a  recent  GAO  study  suggests 
that  an  average  family's  income  will 
increase  as  much  as  $11,200  over  the 
next  30  years.  And  the  CBO  says  inter- 
est rates  will  decline  by  as  much  as  1.7 
percentage  points  by  2002. 

That  means  less  debt  for  our  children 
and  more  money  in  the  pockets  of 
working  Americans  today. 

Opponents  of  this  budget  have  em- 
ployed every  trick,  every  political  ma- 
neuver, and  every  scare  tactic  to  halt 
our  march  to  a  balanced  budget  and 
forging  a  more  efficient  and  more  re- 
sponsive Federal  Government. 

But  here  are  the  unvarnished  facts: 

Under  our  budget.  Federal  spending 
will  continue  to  grow.  We'll  spend  $12 
trillion  over  the  next  7  years.  That's 
only  $890  billion  less  than  we  would 
otherwise  spend. 

We  balance  the  budget  without 
touching  Social  Security. 

This  budget  shrinks  the  Federal  bu- 
reaucracy, eliminating  many  Federal 
departments,  agencies,  and  programs. 

We  move  money  and  power  out  of 
Washington  and  back  to  citizens  in 
their  States  and  communities. 

This  budget  reforms  the  welfare  sys- 
tem while  maintaining  a  safety  net  for 
those  in  true  need,  especially  children. 

And  it  preserves,  improves,  and  pro- 
tects Medicare. 

We  began  this  debate  by  calling  for 
unity  in  this  effort.  It  was  our  hope 
that  all  of  us.  Republican  and  Demo- 
crat alike,  would  shoulder  our  basic  re- 
sponsibilities. We  asked  colleagues  on 
both  sides  of  the  aisle  to  work  together 
in  the  bipartisan  spirit  the  American 
people  are  looking  for. 

We  only  requested  that  we  move 
swiftly,  while  we  still  have  time,  to 
confront  the  debt  crisis  that  threatens 
to  suffocate  our  Nation's  vitality  and 
snuff  out  its  economic  growth. 

But  rather  than  cooperation,  we  were 
met  with  confrontation.  That's  too 
bad.  Because  at  every  turn  in  this  proc- 
ess, this  Senator  has  tried  to  reach  out 
to  my  Democrat  colleagues  and  to  the 
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White  House  in  hopes  they  would  work 
with  us. 

Yet,  they  declined.  I  believed  they 
did  so  because  they  underestimated  Re- 
publicans stamina  and  the  determina- 
tion of  the  American  people  on  this 
issue.  They  didn't  think  we  would  do 
it.  They  thought  we  would  fold. 

Instead,  we  persevered.  We  did  some- 
thing rare  in  this  town.  We  have  kept 
out  word,  stuck  to  our  objectives,  and, 
despite  the  misleading  rhetorical  flack 
fired  by  the  guardians  of  the  status 
quo,  kept  our  word. 

So  as  we  prepare  to  take  the  final 
vote  on  this  package  I  want  to  say  to 
my  colleagues  you  may  not  agree  with 
every  item  in  this  package.  There  may 
be  some  portions  you  would  like  to 
change.  That  may  happen. 

But  I  want  to  also  remind  you  that  it 
is  an  honest,  straightforward  balanced 
budget.  No  smoke.  No  mirrors.  No  rosy 
scenario.  Just  balance. 

The  President  says  he'll  veto  this 
budget.  I  wish  he  wouldn't  but  I  think 
I  understand  the  game  the  White  House 
is  playing. 

He  says  he  has  a  kinder,  gentler 
budget  that  somehow  magically  gets  to 
balance  while  spending  nearly  $300  bil- 
lion more  in  domestic  programs.  He 
says  he  can  get  to  balance  by  spending 
more  and  cutting  less. 

Sound  phony?  That  is  because  it  is. 
The  President's  so-called  budget  hides 
$475  billion  in  blue  smoke  and  mirrors. 

It's  a  political  document,  hastily 
thrown  together  last  June  in  response 
to  Republican  determination  and  our 
passage  of  the  budget  resolution. 

That  is  why  if  we  don't  pass  this 
budget  tonight,  we  will  not  have  a  bal- 
anced budget.  Because  the  reality  is 
that  throughout  this  debate  we  have 
had  to  drag  this  White  House  kicking 
and  screaming  toward  a  balanced  budg- 
et. 

The  chronology  is  clear.  This  White 
House  opposed  the  balanced  budget 
constitutional  amendment,  its  first 
budget  waved  the  white  flag  of  surren- 
der at  the  deficit,  and,  as  I  said,  it  only 
offered  a  fig-leaf  balanced  budget  after 
Republicans  passed  the  real  thing. 

I  believe  there  is  still  hope.  I  am 
ready  to  meet  with  budget  leaders  at 
the  White  House  anytime  so  they 
might  join  with  us  in  fashioning  a 
budget  that  gets  to  balance  in  7  years. 

I'm  ready  to  do  it  now.  Tonight.  This 
weekend.  Yet  the  White  House  has  it's 
veto  strategy  and,  apparently,  feels  we 
must  go  through  this  little  mating 
dance  before  we  get  down  to  business. 

But  if  we  don't  pass  this  budget  to- 
night that  will  never  happen.  The  born- 
again  budget  balancers  at  the  White 
House  will  quickly  fall  off  the  wagon 
and  deficits  will  continue. 

So  we  can  not  be  swayed  by  veto 
threats.  We  must  continue  to  move  for- 
ward. 

Senators,  this  is  a  historic  vote.  I've 
waited  years  for  this  vote.   It  is  one 
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more  step  toward  the  balanced  budget 
the  American  people  have  been  scream- 
ing for.  It  is  a  vote  for  responsibility. 
It  i$  a  vote  for  accountability.  And  it's 
a  vtjte  to  stop  this  Government  from 
borrowing  $5,500  a  second  to  buy  every- 
thing it  wants  and  begin  considering 
what  it  can  afford. 

Admiral  Halsey  told  us:  "There 
aren't  great  men.  There  are  just  great 
challenges  that  ordinary  men  like  you 
and  me  are  forced  by  circumstances  to 
meet.  " 

Tonight  this  Senate  faces  a  great 
challenge.  Let  us — ordinary  men  and 
women— have  the  courage  to  meet  that 
challenge  and,  in  doing  so,  preserve 
Amierica's  promise  of  opportunity. 

I  ask  unanimous  consent  that  the  bill 
that  we  passed  be  printed.  We  do  not 
have  it  printed  yet. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

[The  bill  was  not  available  for  print- 
ing. It  will  appear  in  the  Record  of 
Monday.  October  30.  1995.] 

Mr.  DASCHLE.  Mr.  President,  let  me 
commend  the  distinguished  Senator 
from  Nebraska  for  the  remarkable  job 
that  he  did  in  representing  our  side 
during  these  very  difficult  days.  He  has 
worked  with  all  of  the  Members  of  this 
caucus,  as  he  always  does,  with  profes- 
sionalism and  leadership. 

I  personally  appreciate  the  contribu- 
tion that  he  has  made,  along  with  his 
excellent  staff.  They  have  done  all  the 
work  on  this  bill  from  our  side  in  rep- 
resenting us  and  they  have  done  an 
outstanding  job.  I  applaud  them  as 
well. 

Mr.  President,  the  tragedy  underly- 
ing the  passage  of  this  reconciliation 
bill  is  that  it  fails  completely  to  reflect 
political  consensus.  We  all  agree  on  the 
need  to  balance  the  budget,  but  there 
has  been  no  effort  by  the  Republican 
majority  to  address  Democrats'  con- 
cerns and  the  very  real  concerns  of  the 
American  people. 

We  have  stated  time  and  again  that 
we  want  to  work  with  the  majority  to 
produce  a  bipartisan  solution  to  the 
deficit  problem.  The  President  of  the 
United  States  has  held  out  his  hand  in 
an  offer  of  cooperation.  Instead  of  co- 
operation, we  have  been  cut  out,  shut 
out,  and  our  concerns  have  been  ig- 
nored. 

Along  with  us,  the  American  people 
have  been  shut  out  of  this  process,  and 
their  values  have  been  trampled  upon. 
As  people  are  realizing  how  they  and 
their  families  will  be  affected  in  a  real 
way,  they  are  increasingly  rejecting 
the  Republican  budget  plan. 

The  plain  fact  is  that  Democrats 
have  a  clear  and  successful  track 
record  of  reducing  the  deficit.  In  1993, 
we  achieved  $600  billion  in  deficit  re- 
duction without  a  single  Republican 
vote.  The  result  is  that  the  deficit,  as 
a  percentage  of  the  economy,  is  this 
year  at  the  lowest  level  since  1979. 

The  deficit  has  fallen  for  3  years  in  a 
row  for  the  first  time  since  Harry  Tru- 


man was  President.  In  fact,  the  1993 
economic  plan  is  working  better  than 
even  the  Administration  or  the  Con- 
gressional Budget  Office  had  projected. 
That  is  because  the  economy  has  per- 
formed better  than  projected  since  1993 
due  to  the  success  of  the  President's 
economic  plan. 

While  we  seek  to  balance  the  budget, 
we  also  understand  that  there  is  a  right 
way  and  a  wrong  way  to  do  it.  The 
budget  plan  before  us  is  the  wrong  way. 
Unlike  the  Republicans  in  1993,  this 
year  we  offered  to  cooperate  in  good 
faith  so  long  as  our  basic  concerns  were 
on  table. 

We  said  $270  billion  in  Medicare  cuts 
to  pay  for  $245  billion  in  tax  breaks  for 
the  wealthy  was  unacceptable.  And  we 
asked  that  the  priorities  in  this  budget 
be  changed  to  protect  children,  the  el- 
derly, those  with  disabilities,  working 
families,  rural  America,  and  the  envi- 
ronment. This  debate  is  about  people: 
seniors  who  need  Medicare,  young  peo- 
ple who  need  an  education,  families 
who  need  a  fair  income — and  greater 
stability,  and  rural  people  who  want  to 
preserve  their  way  of  life. 

That  is  why  we  are  here.  It  is  what 
unites  us  as  Democrats.  It  is  why  we 
have  fought  so  hard  and  so  long  against 
the  harmful  provisions  of  this  bill. 

None  of  our  concerns  was  addressed. 
The  majority  did  not  budge  one  inch  on 
any  of  the  extreme  proposals  they 
made. 

As  a  result,  this  budget  is  "DBA" — 
dead  before  arrival — and  is  certain  to 
get  the  veto  it  so  richly  deserves. 

This  is  a  "reconciliation"  bill  in 
name  only.  Certainly  there  was  no  rec- 
onciliation with  Democrats.  There 
were  no  hearings,  no  consultation  with 
Democrats,  and  virtually  no  time  for 
debate. 

Senate  Republicans  held  a  private 
markup  in  the  Finance  Committee, 
locking  out  committee  Democrats  for 
the  first  time  in  history.  The  congres- 
sional majority  has  exercised  rigid 
party  discipline,  forcing  every  one  of 
its  members  to  march  in  lockstep  even 
if  they  disagree  with  the  fundamental 
direction  of  their  leadership. 

The  Senate  received  its  first  look  at 
this  package  only  one  week  ago.  It  was 
not  printed  and  available  to  all  Sen- 
ators and  the  public  until  this  Tues- 
day. The  result  is  a  2000-page  abomina- 
tion we  are  only  now  beginning  to  un- 
derstand. 

This  far-reaching,  extreme  package 
is  being  rushed  through  Congress  be- 
fore public  opposition  can  bring  it 
down.  The  authors  of  this  budget  have 
not  built  a  consensus  with  anyone,  ex- 
cept themselves.  They  claim  a  mandate 
for  their  radical  course — as  if  wishing 
would  make  it  so. 

This  budget  does  not  reflect  the 
hopes  and  needs  of  most  Americans. 
Nor  have  we  reconciled  our  problems 
with  the  deficit. 

Under  this  budget,  in  the  year  2002, 
there  will  still  be  a  deficit  of  over  $100 


billion,  and  we  will  use  Social  Security 
money  to  pay  it  off.  Maybe  that  is  why 
80  percent  of  the  American  people,  in  a 
recent  poll,  said  they  believe  this  bill 
will  not  balance  the  budget.  They  know 
it.  and  we  know  it. 

The  only  reconciliation  that  has 
taken  place  has  occurred  in  the  Speak- 
er's office — in  backroom  deals  between 
the  right  and  the  far  right — and  be- 
tween the  Republican  leadership  and  a 
line  of  special  interests  that  just  keeps 
getting  longer.  And  longer. 

Mr.  President,  our  country  deserves 
better  than  this.  This  is  not  what  the 
American  people  voted  for  last  year. 

The  American  people  did  not  vote 
last  year  to  cut  $457  billion  in  health 
benefits  to  give  tax  handouts  to  those 
who  do  not  need  them.  They  did  not 
vote  last  year  to  cut  education  to  mil- 
lions of  students  so  that  some  of  Amer- 
ica's largest  and  wealthiest  corpora- 
tions could  pay  no  taxes  at  all.  The 
American  people  did  not  vote  last  year 
to  raise  taxes  on  American  families 
making  less  than  $30,000  so  the  richest 
Americans  could  pay  $6,000  less.  Nor 
did  they  vote  not  to  have  a  farm  bill 
for  the  first  time  in  80  years. 

They  did  not  vote  for  this  budget 
plan  then,  and  they  do  not  support  it 
now. 

Mr.  President,  this  bill  is  not  a  prod- 
uct of  the  reconciliation  process.  It  is 
an  abuse  of  the  reconciliation  process. 

What  is  in  this  monstrous  package? 
It  contains  the  largest  health  care  cuts 
in  American  history.  Two  hundred  sev- 
enty billion  dollars  in  Medicare  cuts 
alone.  The  mask  is  off  those  who  have 
argued  that  their  intention  is  to 
"save"  Medicare.  Their  real  puri>ose  is 
to  dismantle  Medicare. 

Three  days  ago  the  Republican  lead- 
ers of  both  Houses  of  Congress  made 
clear  their  real  intentions.  One  stated 
that  creating  Medicare  was  a  mistake 
in  the  first  place,  and  the  other  said 
that  Medicare  as  we  know  it  will 
"wither  on  the  vine."  Their  recent 
statements  help  explain  why  they  in- 
sist on  cutting  $270  billion  from  Medi- 
care, when  only  $89  billion  is  needed  to 
restore  its  solvency  for  the  next  11 
years.  As  a  first  step  toward  abolishing 
the  program,  they  are  cutting  Medicare 
three  times  more  than  necessary  to 
pay  for  their  "crown  jewel"  offering  to 
the  special  interests:  $245  billion  in  tax 
breaks. 

Mr.  President,  this  attack  on  Medi- 
care reveals  how  far  out  of  touch  with 
the  American  people  the  proponents  of 
this  bill  have  become.  Medicare  is  one 
of  the  greatest  success  stories  of  our 
time.  The  American  people  know  that, 
even  if  some  of  their  politicians  have 
forgotten. 

In  1965.  before  the  creation  of  Medi- 
care, 46  percent  of  seniors  had  health 
care  coverage.  Today,  99  percent  are 
covered.  Does  the  majority  want  to 
bring  us  back  to  the  "good  old  days" 
when  only  half  of  our  senior  citizens 
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had  health  insurance?  It  would  be 
heartless  to  go  back  to  the  age  when 
our  older  citizens  suffered  needlessly 
from  disease  and  even  premature  death 
because  they  had  no  access  to  health 
care. 

The  consequences  of  these  Medicare 
cuts  will  be  severe.  Hospitals  will  be 
forced  to  close.  Couples  will  be  forced 
to  pay  an  average  of  $2,800  more  for 
health  care  by  2002.  Clearly,  Medicare 
is  being  used  as  a  piggy  bank  to  fund 
tax  cuts  for  the  wealthiest  Americans, 
with  no  regard  to  the  damage  to  the 
health  care  of  senior  citizens  in  Amer- 
ica. 

This  bill  dismantles  Medicaid.  At  a 
time  when  we  have  unacceptably  high 
numbers  of  Americans  with  no  health 
care  coverage,  it  would  deprive  an  ad- 
ditional 36  million  Americans  guaran- 
teed health  care  coverage  under  Medic- 
aid. 

A  recent  study  by  the  Consumers 
Union  and  the  National  Health  Law 
Program  estimates  that  12  million 
Americans — half  of  them  children- 
would  lose  their  health  care  coverage 
under  this  proposal.  Surely  the  major- 
ity doesn't  think  the  American  people 
voted  last  year  to  increase  the  number 
of  uninsured. 

Older  Americans  and  their  families 
also  have  reason  to  fear  the  destruc- 
tion of  Medicaid.  One-half  of  the  nurs- 
ing home  patients  in  the  U.S.,  includ- 
ing over  1  million  senior  citizens,  rely 
on  Medicaid.  What  will  happen  to  the 
quality  of  their  care  under  this  bill? 
What  justifies  putting  the  spouses  and 
adult  children  of  nursing  home  resi- 
dents at  risk  of  bankruptcy? 

That  is  not  what  the  American  peo- 
ple voted  for  last  year  either. 

The  majority  is  telling  these  people 
and  their  families,  "You're  on  your 
own." 

Republicans  say,  "Don't  worry  about 
those  details.  Think  about  the  tax  re- 
lief in  this  bill."  But  there  is  no  tax  re- 
lief in  this  bill  for  average  Americans. 
There  are  only  new  tax  burdens  for 
them. 

Despite  the  Republican  promises,  the 
typical  family  in  this  country  earning 
less  than  $30,000  will  see  their  taxes  in- 
crease under  this  bill.  And  half  of  all 
families  in  the  United  States  have  in- 
comes below  $30,000. 

This  bill  represents  the  biggest  trans- 
fer of  income  from  the  lower  and  mid- 
dle income  levels  to  the  wealthy  that 
we  have  ever  seen.  In  one  fell  swoop,  it 
destroys  30  years  of  investment  in  our 
people. 

Most  of  the  pain  in  the  budget — af- 
fecting seniors,  children,  working  fami- 
lies, rural  America,  and  the  environ- 
ment— is  driven  by  the  insatiable  greed 
on  the  part  of  the  congressional  major- 
ity for  tax  breaks  that  benefit  the 
wealthiest  Americans  and  large  cor- 
porations. The  richest  1  percent  of 
Americans — those  earning         over 

$350.000 — will  get  an  average  tax  break 
of  $5,626. 


Many  large  corporations  will  pay  no 
taxes  at  all  under  this  bill. 

Not  only  do  these  generous  handouts 
to  the  wealthy  require  huge  cuts  in 
education  and  health  care  and  so  many 
other  areas,  they  are  fiscally  irrespon- 
sible. The  tax  breaks  will  add  $293  bil- 
lion to  the  debt  over  the  next  7  years — 
$293  billion  in  added  debt  that  our  chil- 
dren will  have  to  pay  off.  The  costs  of 
those  tax  breaks  will  explode  after  the 
7  years  covered  in  this  budget.  To  those 
who  profess  that  this  effort  is  intended 
to  save  our  children  from  the  crushing 
burden  of  our  debts,  I  would  ask  them 
to  explain  this  hypocrisy. 

For  all  the  talk  we  have  heard  about 
how  this  plan  is  intended  to  benefit 
children  and  future  generations,  the 
actual  provisions  of  the  bill  reveal  a 
different  story. 

The  bill  launches  an  assault  on  edu- 
cation in  this  country.  By  cutting  bil- 
lions for  student  loans,  this  bill  closes 
the  door  on  a  college  education  for 
many  Americans. 

Other  children's  priorities  are  sav- 
aged as  well.  By  2002,  up  to  6.5  million 
children  could  lose  health  coverage. 
Food  stamps  will  be  cut.  Foster  care 
payments  will  be  capped,  threatening 
to  throw  us  back  to  dependence  on  the 
orphanages  the  Speaker  proposes. 
Countless  children  threatened  with 
abuse  may  never  benefit  from  inves- 
tigations of  their  situations.  This  bill 
plays  a  shell  game  with  the  $3  billion 
in  child  care  funds  that  were  included 
in  the  Senate  welfare  reform  bill.  It 
cuts  title  XX,  the  States'  primary 
source  of  child  care  money,  by  $3.3  bil- 
lion. It  is  "Home  Alone  II"  for  children 
whose  families  are  trying  to  work  their 
way  off  welfare. 

Another  giant  item  stuffed  into  this 
package  is  the  1995  farm  bill,  which 
drops  a  bomb  on  rural  America.  For 
the  first  time  in  history,  the  farm  bill 
was  included  in  the  reconciliation 
package.  There  were  no  hearings  on  the 
Republican  plan. 

The  bill  cuts  farm  programs  by  25 
percent.  Net  farm  income  will  decline 
under  this  measure  by  $9  billion.  This 
devastating  blow  comes  on  top  of  the 
other  hits  on  rural  America  in  the  bill 
—ravaging  rural  health  care  and  clos- 
ing hospitals,  tax  increases  on  working 
families,  elimination  of  rural  edu- 
cational opportunities. 

Taken  as  a  whole,  this  package 
amounts  to  a  raid  on  rural  America 
that  will  devastate  our  rural  way  of 
life — perhaps  forevermore. 

Have  we  learned  nothing  from  our  re- 
cent history? 

This  bill  asks  us  to  take  another  riv- 
erboat  gamble,  like  the  one  Ronald 
Reagan  took  when  he  called  for  huge 
tax  breaks  for  the  wealthy  in  1981.  We 
all  lost  that  gamble  when  deficits 
soared  in  the  1980's  as  a  result.  In  fact, 
if  it  were  not  for  the  cost  of  interest 
payments  on  the  debt  built  up  under 
Presidents  Reagan  and  Bush,  the  budg- 
et would  be  balanced  today. 


No  wonder  the  American  people  fear 
another  roll  of  the  dice.  According  to  a 
recent  poll,  the  public  rejects  the  tax 
break  proposals  in  this  budget  by  a 
margin  of  nearly  3  to  1.  The  American 
people  have  learned  a  costly  lesson 
from  Reagan's  riverboat  gamble. 
Eighty-one  percent  said  they  believed 
that  even  if  the  Republican  plan  is  en- 
acted, the  budget  will  not  be  balanced 
by  2002. 

We  are  saying  no  to  another  river- 
boat  gamble,  and  we  will  do  so  with 
one  voice.  Unlike  1981,  every  Senate 
Democrat  will  oppose  this  budget. 

This  budget  is  fundamentally  flawed. 
It  does  not  strengthen  America.  It 
weakens  America.  It  does  not  bring  us 
together,  it  moves  us  apart.  The 
"haves"  will  have  more,  and  the  rest 
will  have  less. 

Worst  of  all.  this  budget  does  not  re- 
flect the  priorities  of  the  American 
people.  The  American  people  reject  the 
idea  of  cutting  taxes  before  the  budget 
is  balanced.  They  disapprove  of  the  Re- 
publican Medicare  plan.  As  the  Amer- 
ican people  are  learning  whose  side  this 
budget  is  on,  they  are  demanding  we 
change  it. 

Senate  Democrats  offered  a  series  of 
amendments  to  correct  these  gross  in- 
equities in  this  bill,  both  in  committee 
and  on  the  Senate  floor.  Virtually 
every  one  was  defeated  on  a  party-line 
vote.  As  a  result,  the  destructive,  dan- 
gerous excesses  contained  in  this  bill 
will  not  receive  a  single  vote  from  our 
side  of  the  aisle.  This  bill  deserves  a 
veto  by  the  President  of  the  United 
States — and  vetoed  it  will  be. 

This  budget  is  mean  and  extreme.  It 
rewards  the  rich  and  ravages  the  rest. 
It  punishes  families  who  need  our  help 
most  to  pay  for  tax  breaks  for  those 
who  need  handouts  the  least. 

It  is  the  wrong  plan,  for  the  wrong 
reason,  done  the  wrong  way,  to  help 
the  wrong  people. 

Mr.  LOTT.  Mr.  President,  much  of 
what  the  minority  leader  just  had  to 
say  has  been  said  over  and  over  again. 
It,  I  think,  has  been  answered  suffi- 
ciently, but  it  is  very  hard  to  sit  here 
and  listen  to  that  speech  after  all  that 
we  have  been  through  for  the  last  3 
days. 


MORNING  BUSINESS 
Mr.  LOTT.  In  the  interest  of  wrap- 
ping up  business  after  a  historic  day,  I 
ask  unanimous  consent  that  there  be  a 
period  for  the  transaction  of  routine 
morning  business  with  Senators  per- 
mitted to  speak  for  up  to  2  minutes 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


UNITED  STATES-JAPAN  AVIATION 
RELATIONS 
Mr.  PRESSLER.  Mr.  President.  I  rise 
today  to  discuss  the  critically  impor- 
tant issue  of  United  States  aviation  re- 
lations with  the  Government  of  Japan. 


Last  month,  the  United  States  com- 
menced talks  with  the  Japanese  aimed 
at  liberalizing  the  transpacific  cargo 
market.  This  is  a  welcome  develop- 
ment and  I  hope  an  agreement  liberal- 
izing cargo  service  opportunities  can  be 
reached  by  no  later  than  March  of  next 
year— the  mutually  agreed  upon  time- 
table. Clearly,  consumers  of  cargo  serv- 
ices on  both  sides  of  the  Pacific  would 
be  the  big  winners  if  such  an  agree- 
ment is  struck.  Talks  on  more  conten- 
tious passenger  carrier  issues  have  not 
been  scheduled. 

As  should  now  be  clear  from  the  nu- 
merous floor  statements  I  have  made 
in  this  body  in  recent  months,  I  have  a 
keen  interest  in  United  States-Japan 
aviation  relations.  As  chairman  of  the 
Committee  on  Commerce,  Science,  and 
Transportation,  I  will  continue  to 
make  it  a  priority.  At  the  outset  of  my 
remarks  today,  let  me  emphasize  sev- 
eral related  points.  Although  these  re- 
marks refer  primarily  to  passenger  car- 
rier issues,  they  apply  with  equal  force 
to  cargo  relations  with  the  Japanese. 

First,  from  a  long-term  perspective 
and  due  to  its  key  strategic  location  in 
the  Asia-Pacific  aviation  market,  avia- 
tion relations  with  the  Japanese  un- 
questionably are  our  single  most  im- 
portant international  aviation  rela- 
tionship. At  the  same  time  service  op- 
portunities in  Japan  are  expanding,  air 
service  markets  in  Asian  countries  best 
accessed  through  Japanese  gateway 
airports  are  growing  at  an  astounding 
rata. 

Simply  put,  meaningful  participation 
in  the  rapidly  expanding  Asia-Pacific 
market  is  absolutely  critical  for  the 
long-term  profitability  of  our  airline 
industry.  For  instance,  the  Inter- 
national Air  Transport  Association  es- 
timates that  between  1993  and  2010 
scheduled  international  passenger  serv- 
ice in  Vietnam  will  grow  at  an  average 
annual  rate  of  17.3  percent.  Inter- 
national air  service  opportunities  in 
China  are  expected  to  grow  at  an  an- 
nual rate  of  12.6  percent  over  the  same 
period.  Overall,  it  is  expected  the  Asia- 
Pacific  market  will  account  for  ap- 
proximately 50  percent  of  world  air 
traffic  by  2010. 

Second,  geographic  factors  coupled 
with  the  limited  range  of  commercial 
aircraft  make  it  essential  that  carriers 
seeking  to  effectively  serve  these  rap- 
idly expanding  Asia-Pacific  markets 
can  provide  that  service  from  Japan  ei- 
ther directly  or  indirectly  through  a 
Japanese  code-sharing  partner.  As  dis- 
tinguished from  the  bottleneck  at  Lon- 
don's Heathrow  International  Airport, 
overflight  to  markets  beyond  Japan  is 
not  an  option  since  the  distances  to 
these  markets  from  the  United  States 
are  too  great.  Moreover,  as  shown  by 
recent  unsuccessful  experiences,  serv- 
ing the  Pacific-Asian  market  through 
other  gateway  countries  does  not  ap- 
pear to  be  a  viable  alternative. 

Third,  aviation  relations  with  Japan 
are  4  very   important  national   trade 


issue  and  it  is  imperative  they  be 
treated  as  such.  Indeed,  discussion  of 
air  service  opportunities  to  and  beyond 
Japan  is  one  of  the  United  States'  most 
important  trade  issues  being  discussed 
with  any  of  our  trading  partners.  The 
stakes  in  these  talks  are  enormous. 
For  example,  the  United  States  cur- 
rently enjoys  an  approximately  $5  bil- 
lion net  trade  surplus  with  Japan  for 
passenger  air  travel  in  the  Asia-Pacific 
market. 

I  cannot  emphasize  strongly  enough 
the  importance  of  our  current  and  fu- 
ture aviation  negotiations  with  the 
Japanese.  Handled  properly,  air  service 
negotiations  with  the  Japanese  could 
enhance  the  ability  of  our  passenger 
and  cargo  carriers  to  participate  in  the 
rapidly  expanding  Asia-Pacific  market. 
Handled  poorly,  the  adverse  trade  con- 
sequences could  be  colossal. 

Fourth,  what  the  Japanese  are  seek- 
ing in  these  negotiations  is  not  to  level 
the  playing  field  as  they  suggest.  Let 
there  be  no  mistake,  the  Japanese  are 
seeking  no  less  than  to  tilt  the  com- 
petitive playing  field  in  such  a  way  as 
to  enable  their  less  efficient  carriers  to 
compete  more  effectively  against  our 
carriers.  Our  passenger  carriers  serving 
the  Asia-Pacific  market  have  operating 
costs  approximately  half  those  of  their 
Japanese  counterparts. 

The  Government  of  Japan  claims  the 
United  States-Japan  bilateral  aviation 
agreement  is  fundamentally  unfair  and 
is  solely  responsible  for  the  greater 
market  share  our  passenger  carriers 
enjoy  on  service  between  the  United 
States  and  Japan.  The  facts  do  not  sup- 
port such  a  position.  Just  10  years  ago, 
under  the  very  same  bilateral  agree- 
ment the  Government  of  Japan  now 
criticizes,  Japanese  carriers  had  a  larg- 
er market  share  on  transpacific  routes 
than  United  States  competitors.  What 
is  the  truth?  As  a  June  1994  report  by 
Japan's  Council  for  Civil  Aviation 
noted,  the  fact  is  our  carriers  became 
more  competitive  by  lowering  operat- 
ing costs  while  Japanese  carriers  con- 
tinue to  be  high  cost  carriers. 

Similarly,  the  Government  of  Japan 
claims  our  carriers  have  abused  their 
beyond  rights  and  unfairly  dominate 
beyond  markets.  Again,  a  claim  with- 
out merit.  Currently,  Japanese  pas- 
senger carriers  have  a  34  percent  share 
of  the  Japan-Asia  market  while  United 
States  passenger  carriers  have  just  13 
percent  of  that  market.  Moreover,  our 
cargo  carriers  have  only  approximately 
14  percent  of  the  Japan-Asia  market. 
The  facts  speak  for  themselves. 

Having  made  these  points — points  I 
believe  are  critical  to  the  United 
States-Japan  air  service  relations  de- 
bate—let me  turn  to  the  question  of 
what  our  goal  should  be  in  current  and 
future  negotiations  with  the  Japanese. 
Uncharacteristically,  our  carriers  seem 
to  speak  with  one  voice  in  saying  we 
need  to  seek  to  liberalize  passenger  and 
cargo   carrier   opportunities   with   the 


Japanese.  There  is  disagreement,  how- 
ever, with  regard  to  what  strategy  our 
negotiators  should  pursue  to  accom- 
plish this  goal. 

In  recent  weeks  it  has  become  readily 
apparent  the  debate  regarding  nego- 
tiating strategy  will  be  shaped  by  two 
fundamentally  different  views.  To  bet- 
ter understand  these  views,  one  must 
remember  that  our  carriers  which  cur- 
rently serve  Japan  can  be  separated 
into  two  distinct  groups  based  on  the 
types  of  service  they  are  authorized  to 
provide. 

The  first  group  of  carriers  are  the  so- 
called  MOU  carriers.  These  carriers — 
American  Airlines.  Delta  Air  Lines. 
Continental  Airlines  and  United  Parcel 
Service — are  permitted  by  a  Memoran- 
dum of  Understanding  signed  in  1985  to 
provide  service  from  specific  cities  in 
the  United  States  to  specific  Japanese 
cities.  MOU  carriers  cannot  use  Japan 
as  a  base  of  operation  to  directly  serve 
emerging  Asian  markets  beyond  Japan. 
They  can.  however,  participate  in  those 
markets  through  code-sharing  alli- 
ances with  Japanese  carriers.  In  fact. 
Delta's  recently  announced  alliance 
with  All  Nippon  Airways  will  permit  it 
to  do  precisely  that. 

The  second  group  of  carriers,  whose 
rights  are  derived  from  the  United 
States- Japan  bilateral  agreement 
signed  in  1952,  are  permitted  to  fly  to 
Japan,  take  on  and  unload  passengers 
and/or  cargo,  and  to  fly  on  to  cities 
throughout  Asia.  Unlike  the  MOU  car- 
riers, the  so-called  1952  carriers — 
Northwest  Airlines.  United  Airlines 
and  Federal  Express  Corp.— have  be- 
yond rights.  Northwest  was  a  party  to 
the  1952  sigreement.  In  1985.  United  Air- 
lines purchased  its  beyond  rights  from 
Pan  Am  in  a  $750  million  transaction 
and  Federal  Express  acquired  the  be- 
yond rights  of  Tiger  International.  Inc. 
in  a  1989  transaction  valued  at  more 
than  $1  billion. 

In  a  recent  speech.  Bob  Crandall.  the 
Chairman  of  American  Airlines,  set  out 
a  possible  negotiating  strategy  for 
United  States-Japan  aviation  rela- 
tions. I  anticipate  other  MOU  carriers 
will  embrace  the  strategy  Mr.  Crandall 
advocated  and  I  therefore  refer  to  it  as 
the  "MOU  carrier  approach.  " 

Recognizing  the  Japanese  are  un- 
likely to  grant  beyond  rights  to  MOU 
carriers,  Mr.  Crandall  urged  our  nego- 
tiators to  focus  on  increasing  trans- 
pacific opportunities  between  the  Unit- 
ed States  and  Japan.  In  addition  to 
tapping  expanding  service  opportuni- 
ties in  Japan  itself.  Mr.  Crandall  ex- 
plained such  an  approach  would  en- 
hance the  ability  of  United  States  car- 
riers to  feed  traffic  into  Asia-Pacific 
networks,  including  the  planes  of  Japa- 
nese code-sharing  partners  who  serve 
markets  beyond  Japan. 

What  makes  Mr.  Crandall's  speech 
notable  is  not  so  much  his  insightful 
view  of  the  focus  our  negotiators 
should  take.  Rather,  it  is  the  strategy 
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he  recommends  that  is  remarkable.  In 
exchange  for  increased  transpacific 
routes.  Mr.  Crandall  recommends  our 
negotiators  should  offer  to'  cap  the  be- 
yond rights  of  United  Airlines  and 
Northwest  Airlines.  As  Mr.  Crandall 
put  it.  "[s]uch  an  agreement  would 
trade  beyond-Japan  rights  that  North- 
west and  United  do  not  use.  and  may 
never  use.  for  authorities  that  Amer- 
ican and  other  'have-nof  U.S.  carriers 
are  prepared  to  operate  today."  I  ask 
unanimous  consent  that  a  copy  of  Mr. 
Crandall's  speech  to  which  I  have  re- 
ferred be  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  PRESSLER.  Mr.  President,  not 
surprisingly,  Stuart  Oran,  United  Air- 
lines" Executive  Vice  President  for  Cor- 
porate Affairs  and  General  Counsel,  re- 
cently offered  a  markedly  different 
view  of  what  our  negotiating  approach 
should  be  with  the  Japanese.  I  predict 
other  1952  carriers  will  endorse  Mr. 
Oran's  view  and  therefore  refer  to  it  as 
the  "1952  carrier  approach." 

According  to  Mr.  Oran,  it  would  be 
economic  folly  for  the  United  States  to 
cap  the  1952  carriers'  beyond  rights  and 
thereby  prevent  them  from  growing 
within  the  rapidly  expanding  Asia-Pa- 
cific market.  In  fact,  Mr.  Oran  warned 
the  United  States  would  be  playing 
into  the  Government  of  Japan's  hands 
were  we  to  follow  the  negotiating 
strategy  Mr.  Crandall  recommends. 

To  illustrate  the  point  that  trading 
away  the  beyond  rights  held  by  1952 
carriers  would  be  tantamount  to  ceding 
the  Pacific-Asian  market  to  Japanese 
and  other  foreign  carriers,  Mr.  Oran  de- 
scribed a  recent  study  by  Booz  Allen  & 
Hamilton  which  United  Airlines  com- 
missioned. That  study,  which  assessed 
the  value  of  beyond  rights  in  Japan  to 
the  United  States  economy,  concluded 
"the  U.S.  would  suffer  a  trade  loss  in 
excess  of  $100  billion  over  the  next 
twenty  years — the  bulk  of  which  would 
be  transferred  to  Japan"  if  the  United 
States  agreed  to  surrender  our  pas- 
senger carriers'  beyond  rights.  Mr. 
Oran  characterized  the  approach  Mr. 
Crandall  recommends  as  a  "sucker  deal 
that  would  put  all  U.S.  businesses  at  a 
permanent  disadvantage  in  the  explod- 
ing Asian  market."  I  ask  unanimous 
consent  that  a  copy  of  Mr.  Oran's 
speech  be  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  2.) 

Mr.  PRESSLER.  Mr.  President,  as 
the  debate  between  MOU  carriers  and 
1952  carriers  intensifies.  I  look  forward 
to  learning  more  about  each  position 
and  urge  my  colleagues  to  do  the  same. 
For  example.  I  am  anxious  to  see  eco- 
nomic analysis  from  the  MOU  carriers 
regarding  their  claim  that  trading  our 
passenger    carriers'    beyond    rights    in 


Japan  for  increased  transpacific  oppor- 
tunities would  be  in  the  best  economic 
interest  of  our  Nation.  I  hope  any  such 
study  or  report  would  address  the  find- 
ings of  the  Booz  Allen  study. 

With  respect  to  the  1952  carriers.  I 
am  particularly  curious  what  leverage, 
short  of  trading  existing  rights,  we 
have  to  offer  the  Japanese  in  exchange 
for  new  transpacific  routes.  For  in- 
stance, as  United  States  carriers  form 
alliances  with  Japanese  carriers,  will 
the  Government  of  Japan  have  a  self- 
interested  motive  to  increase  trans- 
pacific routes  to  maximize  the  feed  of 
passengers  originating  in  the  United 
States  onto  Japanese  carriers  who 
code-share  with  our  carriers? 

Of  course,  the  impact  each  approach 
has  on  consumers  must  be  given  great 
weight.  I  look  forward  to  learning  from 
MOU  carriers  and  1952  carriers  what  ef- 
fect the  approaches  they  advocate  will 
have  on  consumer  choice  and  the  fares 
that  consumers  pay. 

As  I  have  said  repeatedly.  I  believe 
our  international  aviation  policy  deci- 
sions should  be  based  on  a  careful 
weighing  of  national  economic  benefits 
and  costs.  Simply  put.  the  goal  of 
international  aviation  policy  should  be 
to  maximize  national  wealth.  In  light 
of  our  more  than  $65  billion  trade  defi- 
cit with  Japan,  it  is  absolutely  essen- 
tial that  approach  be  the  guiding  prin- 
ciple in  current  and  future  aviation  ne- 
gotiations with  the  Japanese. 
Exhibit  l 
Rem.\rks  by  Robert  L.  Crandall 

Thank  you.  Bruce,  and  good  afternoon.  La- 
dies and  Gentlemen.  It's  a  pleasure  to  be 
here  and  as  always.  I  am  pleased  to  have  an 
opportunity  to  talk  with  you  about  the  ever- 
changing  •  •  •  and  always  challenging  *  *  * 
business  of  international  aviation. 

I'd  like  to  spend  our  time  together  today 
on  the  subject  of  bilateral  negotiations,  an 
aspect  of  our  usually  fast-paced  industry 
about  which  most  of  the  news  has  to  do  with 
what's  not  happening,  as  some  either  drag 
on.  and  on,  and  on.  and  on— and  others  sim- 
ply don't  take  place  at  all. 

Bilateral  aviation  discussions  between  the 
U.S.  and  other  countries  are  invariably  in- 
tense and  difficult,  for  a  variety  of  reasons. 
One  of  the  most  important  is  that  the  United 
States  is  a  very  large  country,  with  many 
competing  airlines— which  typically  offer 
various  competing  agendas  to  U.S.  nego- 
tiators. Conversely,  most  other  countries 
are.  at  least  by  comparison  to  the  U.S..  rel- 
atively small  and.  in  most  cases,  have  only 
one  international  airline. 

The  result  is  that  in  most  bilateral  situa- 
tions, our  opponents  have  far  more  focused 
goals  than  we  do. 

With  respect  to  Japan,  a  country  with 
which  the  U.S.  has  been  unwilling  even  to 
launch  passenger  negotiations,  the  situation 
is  similar,  but  modestly  different.  Japan  is  a 
very  consensual  society  and  although  there 
are  two  international  airlines,  both  are  will- 
ing to  accept  administrative  guidance — or 
something  akin  to  it— from  their  govern- 
ment. In  the  U.S..  on  the  other  hand,  there  is 
little  consensus  on  any  aspect  of  inter- 
national aviation  and  no  agreement  what- 
ever as  to  either  the  tactics  or  strategy  our 
Government  should  pursue  with  respect  to 


Japan.  Northwest  and  United,  which  have  ex- 
tensive rights,  are  vehemently  opposed  to 
changes  while  carriers  like  American.  Delta 
and  Continental,  which  have  few  rights  to 
Japan  and  little  access  to  the  rest  of  Asia, 
think  dramatic  change  is  clearly  called  for. 

And  passions  run  high,  for  access  to  Japan, 
and  the  rest  of  Asia,  is  critically  important 
to  every  internationally  oriented  U.S.  car- 
rier. To  compete  effectively  here  in  the  Unit- 
ed States,  each  such  carrier  seeks  to  build 
the  strength  of  its  route  network  by  maxi- 
mizing the  number  of  origination-and-des- 
tination  combinations  it  can  offer  its  cus- 
tomers— and  each  wishes  to  include  as  many 
international  points  as  possible. 

From  Americans'  perspective,  the  U.S. 
Government's  unwillingness  to  open  pas- 
senger negotiations  with  Japan,  and  our  con- 
sequent inability  to  gain  any  meaningful  ac- 
cess to  the  huge  and  fast-growing  Asian  mar- 
ket, is  extraordinarily  frustrating.  That  is 
particularly  so  since  we  think  substantial 
progress  could  be  made— if  only  our  Govern- 
ment would  act  in  accordance  with  its  own, 
very  recently  articulated  international  avia- 
tion policy  statement — a  point  I'll  come 
back  to  in  a  minute. 

Let  me  take  a  moment  first  to  examine  the 
stakes  of  the  game.  As  I  think  everyone  here 
probably  understands,  service  rights  to 
Japan  are  the  indispensable  key  to  participa- 
tion in  Asian  markets,  for  several  reasons: 

One  is  that  today's  aircraft  do  not  have  the 
range  to  fly  from  most  major  U.S.  hubs  to 
most  Asian  capitals.  Thus.  U.S.  carriers 
without  the  right  to  use  Japan's  airports  as 
intermediate  hubs  are  simply  unable  to  par- 
ticipate in  the  U.S.  Asia  market. 

While  the  Japanese  probably  will  not  grant 
U.S.  carriers  like  American  and  Delta  the  be- 
yond rights  we  need  to  solve  this  problem  di- 
rectly, it  seems  quite  likely  that  if  we  had 
adequate  rights  across  the  North  Pacific,  we 
could  participate  in  Asia  by  means  of  code- 
sharing  agreements  with  Japanese  carriers. 
Thus,  we  think  additional  transpacific  rights 
and  the  key  to  broadened  American  partici- 
pation in  Asia's  aviation  future. 

Second.  Japan  is  Asia's  pre-eminent  eco- 
nomic power,  by  a  wide  margin.  Given  its 
dominance,  a  very  high  percentage  of  those 
traveling  to  and  from  Asia  want  to  include 
Japan  in  their  itineraries.  As  a  consequence. 
Tokyo  and  Osaka  are  the  only  cities  that  can 
effectively  serve  as  intermediate  points  be- 
tween the  major  U.S.  hubs  and  the  principal 
cities  of  Asia— a  point  with  which  even  the 
incumbent  U.S.  carriers  agree. 

In  addition  to  being  an  essential  compo- 
nent of  any  global  network,  there  is  lots  of 
evidence  that  Japan  is  woefully  underserved 
from  the  United  States.  Consider  these  facts: 

Although  Japan  has  a  larger  economy  than 
Germany,  the  U.K.  and  France  combined, 
fewer  U.S.  cities  have  nonstop  service  to 
Japan  than  to  any  one  of  those  countries. 

Fares  between  the  U.S.  and  Japan— on  a 
revenue-per-passenger-mile  basis — average 
29%  more  than  fares  between  the  same  U.S. 
cities  and  the  principal  cities  of  Europe. 

Despite  being  badly  underserved.  the  U.S.- 
Japan market  numbers  1.0  million  pas- 
sengers per  year  and  is  the  world's  second 
largest  intercontinental  market,  exceeded  in 
size  only  by  that  between  the  U.S.  and  the 
U.K.  one  can  only  imagine  how  large  it  will 
be  when  it  is  properly  servedl 

Unfortunately,  it  is  not  clear  it  ever  will 
be.  for  our  aviation  relationship  with  Japan 
is  prey  to  two  severely  complicating  factors: 

The  first  is  the  unique  route  rights  estab- 
lished by  the  U.S.-Japan  aviation  bilateral, 
which  dates  from  1952  and  enables  two  U.S. 


carriers— Northwest  and  United— to  exercise 
virtually  unrestricted  authority  to  fly  from 
almost  anywhere  in  the  U.S.  to  Japan— and 
beyond  Japan  to  other  points  in  Asia.  To  il- 
lustrate that  point,  let  me  point  out  that 
during  the  last  18  months.  Northwest  has 
added  more  new  flights  to  Japan  than  Amer- 
ican operates  in  total. 

The  beyond  rights  held  by  United  and 
Northwest  are  startlingly  different  from 
those  granted  by  any  other  nation  to  third- 
country  carriers  and  have  enabled  Northwest 
and  United  to  build  cohesive  Asian  networks 
and  establish  hubs  on  both  sides  of  the  Pa- 
cific. Using  this  structure,  the  two  carriers 
can  thus  participate  in  all  four  types  of  net- 
work traffic:  First  •  •  *  between  gateways — 
froni  Chicago  to  Tokyo,  for  example:  Second 
*  *  *  from  behind  a  U.S.  gateway  to  the  for- 
eign gateway— from  Cleveland  to  Tokyo,  via 
Chicsago.  Third  *  *  *  from  a  U.S.  gateway  to 
beyond  the  foreign  gateway— from  Los  Ange- 
les to  Bangkok,  via  Tokyo. 

And  finally:  From  behind  a  U.S.  gateway 
to  beyond  a  foreign  gateway— as  in  from  Bos- 
ton to  Singapore,  via  Detroit  and  Tokyo. 

Their  fifth  freedom  rights  also  allow 
Northwest  and  United  to  carry  large 
amounts  of  traffic  between  Japan  and  other 
points  in  Asia,  thus  depriving  the  Japanese 
carriers  of  traffic  they  regard  as  theirs,  and 
complicating  Japan's  aviation  relationships 
with  some  of  its  Pacific  neighbors — notably 
China.  Thailand,  and  Australia. 

Nat  surprisingly,  both  the  Japanese  Gov- 
ernment and  the  Japanese  airlines  regard 
these  arrangements  as  unbalanced — and  by 
the  Standards  of  international  aviation,  they 
are.  Indeed,  unbalanced. 

Other  U.S.  carriers  have  much  more  lim- 
ited rights.  While  the  1952  agreement  permits 
both  countries  to  designate  multiple  air- 
lines. Japan  has  essentially  ignored  that  pro- 
viso for  nearly  20  years.  Since  1982.  Japan 
has  consented  to  only  three  very  limited 
granlB  of  additional  routes,  each  memorial- 
ized in  a  memorandum  of  understanding.  The 
net  effect  has  been  to  create  two  classes  of 
U.S.  airlines  serving  Japan: 

The  two  so-called  "1952  agreement"  car- 
riersi.  which  have  very  broad  rights,  and 
three  other  airlines— American,  Continental 
and  Delta — known  collectively  as  the 
"M.O.U.  carriers"— each  of  which  is  subject 
to  substantial  restrictions  on  routes  and  fre- 
quenoies,  and  none  of  which  can  operate  be- 
yond Japan. 

Now  as  we  all  know,  airlines  are  network 
businesses.  To  optimize  traffic  flows,  each  of 
the  major  U.S.  carriers  operates  a  number  of 
hubs,  which  it  uses  to  provide  nonstop  serv- 
ice to  as  many  places  as  economically  fea- 
sible in  order  to  maximize  the  number  of  ori- 
gin-destination markets  it  can  offer  its  cus- 
tomers. The  fact  that  only  two  U.S.  carriers 
can  offer  customers  in  the  United  States  a 
variety  of  Asian  destinations  has  significant, 
adverse  competitive  consequences  for  those 
who  can't. 

The  other  factor  complicating  our  aviation 
relationship  with  Japan  is  the  unwillingness 
of  the  U.S.  Government  to  apply  its  recently 
articulated  statement  of  international  avia- 
tion jpolicy  to  relationships  with  that  coun- 
try. Our  government's  international  air 
transportation  policy  statement,  issued  last 
April,  clearly  enunciates  the  most  important 
U.S.  policy  objective  as — and  I  quote— to  ■in- 
crease the  variety  of  price  and  service  op- 
tions available  to  consumers."  A  second  ob- 
jective is  to — and  here  I  am  quoting  again— 
•■provide  carriers  with  unrestricted  opportu- 
nities to  develop  types  of  services  and  sys- 
tems based  on  their  assessment  of  market- 
place demand." 


Unfortunately,  the  U.S.  has  declined  to 
pursue  those  objectives  in  its  aviation  nego- 
tiations with  Japan.  Apparently  mesmerized 
by  the  notion  that  the  beyond  rights  held  by 
Northwest  and  United  are  uniquely  valuable, 
the  U.S.  has  adopted  a  civil  aviation  policy 
toward  Japan  that  seems  intended  to  protect 
the  economic  interests  of  two  carriers — and 
let  competition,  competitors  and  consumers 
take  the  hindmost. 

In  my  view,  ladies  and  gentlemen,  that's 
bad  policy— and  particularly  so  since  it 
stands  in  sharp  contrast  to  our  government's 
aggressive  application  of  pro-consumer  poli- 
cies in  other  negotiations. 

Moreover,  this  pattern  of  protectionism  is 
not  new.  Successive  U.S.  Transportation 
Secretaries  have  pledged  to  eliminate  the 
disparity  between  the  have-not  carriers  and 
the  Northwest'United  duopoly. 

In  1985,  D.O.T.  premised  its  approval  for 
United's  acquisition  of  Pan  Am's  Pacific 
routes  on  United  being  made  ineligible  for 
new  Japan  routes  in  future  D.O.T.  proceed- 
ings. 

During  the  1989  U.S.-Japan  negotiations. 
then-Secretary  Sam  Skinner  gave  as  one  of 
his  objectives:  "The  enhancement  of  the  op- 
erating rights  of  the  so-called  M.O.U. -car- 
riers." 

When  it  instituted  the  1990  U.S.-Japan 
route  proceeding,  D.O.T.  said  it  would  base 
awards  on— I  am  quoting  now— -The  overall 
structure  and  level  of  competition  in  the 
U.S.-Japan  market,"  end  of  quote— and 
would  also  give  weight,  and  again  I  quote. 
"To  expanded  service  by  those  with  only  lim- 
ited U.S.-Japan  authority"— unquote. 

All  those  promises  notwithstanding,  our 
Government's  actions  in  recent  years  have 
only  enhanced  the  market  domination  of  the 
United-Northwest  duopoly.  In  the  1990  pro- 
ceeding, our  Government  granted  the  most 
important  new  route— Chicago-Tokyo— to 
United,  and  then  proceeded  to  give  two  of 
the  remaining  routes  to  airlines  unable  or 
unwilling  to  fly  them— which  promptly  sold 
them  to  Northwest.  The  bottom  line:  three 
of  the  six  routes  available  in  1990  ended  up  in 
the  hands  of  the  Northwest  United  duopoly— 
despite  D.O.T. 's  promise  to  strengthen  the 
M.O.U.  carriers. 

So  here  we  sit.  Since  deregulation— which 
sometimes  seems  like  just  yesterday,  but 
which  actually  occurred  17  years  ago  this 
month— we  have  transformed  American  from 
a  domestic  airline  to  a  global  competitor — 
but  we  remain  shut  out  of  Asia.  Delta  and 
Continental  have  had  equally  little  success. 

It  is  time  for  a  change — and  if  the  U.S.  will 
apply  its  stated  international  aviation  pol- 
icy, we  think  change  is  possible.  For  more 
than  a  year  now.  the  Japanese  Government 
has  been  signaling  a  willingness  to  expand 
service  between  the  U.S.  and  Japan,  and  to 
work  out  arrangements  to  rebalance  our  re- 
lationship. We  believe  Japan's  Government 
recognizes  that  it  cannot  realistically  hope 
to  withdraw  the  beyond  rights  Northwest 
and  United  already  operate — but  that  it  does 
want  to  constrain  the  further  growth  of  their 
beyond  operations. 

In  our  view,  a  U.S.-Japan  agreement  pre- 
mised on  limiting  the  expansion  of  beyond 
operations  by  the  duopolists.  in  exchange  for 
a  substantial  increase  in  operating  rights  be- 
tween various  U.S.  cities  and  Tokyo  and 
Osaka,  would  be  good  for  consumers,  good 
for  competition  within  the  U.S.  and  across 
the  North  Pacific,  good  for  the  U.S.  trade 
balance  with  Asia  overall,  and  fully  consist- 
ent with  the  D.O.T's  international  aviation 
policy  statement. 

Such  an  agreement  would  trade  beyond- 
Japan  rights  that  Northwest  and  United  do 


not  now  use,  and  may  never  use.  for  authori- 
ties that  American  and  other  "have-not" 
U.S.  carriers  are  prepared  to  operate  today. 
These  new  U.S.-Japan  services  would  have 
many  favorable  effects:  (1)  more  competition 
within  the  U.S..  (2)  more  competition,  and 
lower  prices,  across  the  North  Pacific.  (3) 
more  travel,  by  more  visitors,  to  and  within 
the  U.S.,  with  all  the  attendant  increased 
employment  and  wealth  creation  such  in- 
creases create.  (4)  and  more  orders  for  U.S.- 
built  aircraft. 

In  addition  to  seeking  a  rational  accommo- 
dation with  Japan,  which  will  provide  more 
transpacific  opportunities  for  more  U.S.  car- 
riers, the  U.S.  can— and  should— act  affirma- 
tively to  o{>timize  the  value  of  its  route 
rights  with  other  Asian  countries.  For  exam- 
ple, the  use  of  Japan  as  an  intermediate 
point  has  long  been  a  bone  of  contention  be- 
tween the  U.S.  and  China— and  thus,  our  ne- 
gotiators have  had  little  success  in  modify- 
ing the  U.S. -China  bilateral. 

China's  Government  wants  nonstop  serv- 
ice—which American  and  others  stand  ready 
to  provide — but  has  not  been  willing  to  allow 
any  new  U.S.  carriers  to  provide  it  so  long  as 
Northwest  and  United  insist  on  serving  their 
country  via  Tokyo. 

By  accepting  China's  position  that  a  Japa- 
nese intermediate  point  may  not  be  used  in 
U.S. -China  service,  the  U.S.  would  improve 
its  aviation  relationships  with  both  Japan 
and  China.  Bettering  both  fiight  links  and 
other  relationships  with  China,  with  which 
the  U.S.  already  has  a  huge  and  growing 
■  trade  deficit^and  whose  future  seems  limit- 
less—is clearly  very  impwrtant— and  every- 
one wants  a  better  relationship  with  Japan. 

Aviation  disagreements  do  not  defy  resolu- 
tion. Countries  that  dislike  bilaterals 
enough  eventually  renounce  them— as  the 
U.K..  France,  luiy.  Peru.  Thailand.  India 
and  others  have  done  with  respect  to  the 
U.S.  at  one  time  or  another.  In  a  compara- 
tive sense,  Japan  certainly  has  a  far  more  le- 
gitimate complaint  than  the  U.K.  had  in 
1976.  when  it  renounced  Bermuda  I. 

Japan  has  already  begun  to  restrict  var- 
ious rights  held  by  U.S.  carriers  and  the  re- 
cently launched  U.S.-Japan  cargo  negotia- 
tions are  making  little  if  any  progress.  In 
my  view,  the  U.S.  would  be  wise  to  initiate 
comprehensive  negotiations  now.  Although 
proceeding  under  provocation  is  not  ordi- 
narily an  advisable  course.  I  do  not  see  how 
U.S.  interests  are  well  served  by  protecting 
doupolies  at  the  expense  of  reason,  consum- 
ers and  competition. 

This  is  especially  true  since  the  Japanese 
Government  apparently  seeks  more  com- 
prehensive discussions,  which  would  lead  us 
to  believe  that  mutual  accommodation  is 
likely.  Assuming  the  U.S.  is  willing  to  adopt 
a  stance  consistent  with  its  international 
aviation  policy  statement,  as  it  has  in  other 
bilateral  negotiations,  we  believe  the  time  Is 
right  for  a  settlement  consistent  with  the 
best  interests  of  all  parties. 

A  passage  from  Shakespeare's  "Julius  Cae- 
sar" says  it  far  more  eloquently  than  I  can: 
There  is  a  tide  in  the  affairs  of  men. 
Which,  taken  at  the  flood,  leads  on  to  for- 
tune: 
Omitted,  all  the  voyage  of  their  life 
Is  bound  in  shallows  and  in  miseries. 
On  such  a  full  sea  are  we  now  afloat. 
And    we    must    take    the    current    when    it 
serves  .  .  . 

Exhibit  2 
Re.marks  by  Stuart  I.  Ora.n 
Good  morning    It's  a  pleasure  to  be  with 
you  today. 
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I  am  delighted  to  have  this  opportunity  to 
talk  about  United's  vision  of  aviation  in  the 
next  century— global  networks  providing 
seamless  service  for  our  customers. 

Perhaps  we  can  look  to  the  telecommuni- 
cations industry  for  a  model  of  our  vision  for 
the  future  of  global  aviation.  There.  U.S. 
companies  have  developed  a  truly  global 
service  network.  You  can  pick  up  your  phone 
and  call  anywhere  in  the  world,  yet  deal  only 
with  one  of  a  number  of  companies.  This  net- 
work, which  we  take  for  granted,  is  the  prod- 
uct of  carefully  integrated  systems,  cross- 
border  alliances,  realistic  government  regu- 
lation and  forward  thinking  telecommuni- 
cations companies. 

We  believe  that  consumers  art  entitled  to 
that  kind  of  ease  and  convenience  from  air- 
lines as  well.  A  passenger  should  be  able  to 
deal  with  a  single  carrier  for  an  itinerary 
that  takes  him  anywhere  in  the  world.  To  do 
this,  we  need  a  network  of  alliances— of 
rights  and  beyond  rights — for  carriers. 

Everyone  understand  the  importance  of  be- 
yond rights  of  networks  today,  but  they 
didn't  in  1976.  when  Bermuda  II  was  under 
discussion. 

Ambassdor  Alan  Boyd  of  the  U.K.  offered 
testimony  to  the  House  Subcommittee  on 
Aviation  on  the  need  to  renegotiate  the  Ber- 
muda I  Agreement  of  1952.  calling  it  unfair 
to  the  U.K.  He  told  committee  members  that 
under  the  agreement.  U.S.  airline  revenues 
were  twice  those  of  the  U.K.  And  he  con- 
cluded that  the  only  way  to  rectify  the  dis- 
parity was  to  rewrite  the  Bermuda  Agree- 
ment substantially. 

Ambassador  Boyd  was  correct  on  one 
point— a  significant  revenue  imbalance  did 
exist  between  the  U.K.  and  the  U.S.  But  the 
reason  for  the  imbalance  had  little  to  do 
with  route  assignments  or  agreements.  It 
had  to  do  with  competitive  market  forces 
and  the  then  inability  of  a  bloated,  pro- 
tected, government-owned  British  Airways 
to  compete.  How  times  have  changed. 

Unfortunately.  Congress  and  government 
regulators  went  along  with  Ambassador 
Boyd. 

The  results,  as  we  know  too  well  today, 
was  Bermuda  II.  That  new  agreement  cre- 
ated dramatic  structural  advantages  for  the 
U.K.  out  of  a  growing  European  market. 
Since  then,  the  U.S.  market  share  between 
the  U.K.  and  the  U.S.  had  dropped  25%.  But 
even  more  important,  that  agreement  effec- 
tively locked  the  U.S.  carriers  out  of  the  key 
connecting  complex  in  Europe — Heathrow.  In 
effect.  U.S.  carriers  were  punished  for  their 
efficiency.  We've  spent  the  past  19  years  try- 
ing to  correct  the  Bermuda  II  mistakes. 

I  recount  this  today  not  to  rub  new  salt 
into  old  wounds,  but  to  look  at  the  lessons  of 
the  European  market.  We  would  like  to 
make  sure  that  history  does  not  repeat  it- 
self—this time  in  Asia. 

For  nearly  25  years,  the  1952  Japan  Air 
Service  Agreement  enabled  competitive  par- 
ity between  U.S.  and  Japanese  carriers.  It 
was  not  until  1986.  when  United  acquired  Pan 
Am's  rights  in  the  Pacific,  that  the  parity 
began  to  dissolve.  The  reason  was  simple — 
United  took  the  necessary  and  often  painful 
steps  to  becoming  more  efficient  in  the 
newly  deregulated  U.S.  market.  Meanwhile, 
the  Japanese  carriers,  operating  in  a  highly 
protected  environment,  avoided  similar 
changes.  The  result  today  is  that  Japanese 
costs  are  considerably  higher  than  those  of 
their  U.S.  competitors. 

Let  me  underscore  just  how  much  higher 
those  costs  are.  We  commissioned  Booz-AUen 
Si  Hamilton  to  conduct  a  major  study— to  be 
released  today— on  the  value  of  Asian  beyond 


rights  to  the  U.S.  economy.  Among  their  key 
findings  was  that  Japanese  carriers'  cost  are 
now  roughly  double  that  of  U.S.  carriers  at 
comparable  stage  lengths. 

The  fact  that  the  Japanese  flights  are 
more  expensive  is  not  lost  on  the  traveling 
public.  Because  of  our  efficiency,  we  have  de- 
veloped fares  and  schedules  preferred  by  the 
Japanese  consumers.  As  a  result,  the  parity 
that  long  existed  between  U.S.  and  Japanese 
carriers  is  gone.  Today,  U.S.  carriers  provide 
61%  of  the  capacity  serving  Japan  and  the 
U.S.  enjoys  a  $4.8  billion  net  trade  surplus 
with  Japan  for  passenger  air  travel  in  Asia. 

Rather  than  respond  to  this  competitive 
challenge  by  restructuring  their  airlines — a 
change  that  is  unavoidable  at  some  point 
and  that  will  benefit  the  Japanese  people  in 
the  long  run — the  Japan  Ministry  of  "Trans- 
portation (MOT)  has  chosen  instead  to  vilify 
the  1952  Air  Service  Agreement.  Their  claim 
is  that  the  '52  agreement  is  unfair  and  gives 
the  U.S.  a  competitive  advantage. 

Does  this  sound  familiar?  Like  the  British 
did  in  the  'VO's,  the  MOT  is  blaming  the 
agreement  rather  than  their  own  protection- 
ist aviation  policies  for  their  declining 
transpacific  market  share. 

So  MOT  has  decided  not  to  honor  the  '52 
agreement.  Most  recently,  the  MOT  has  de- 
nied a  request  by  United  Airlines  to  begin 
flights  between  Osaka  and  Seoul,  despite  our 
right  to  fly  unlimited  routes  between  Japan 
into  Asia.  By  denying  this  request,  the  MOT 
is  abrogating  the  treaty,  and  attempting  to 
force  the  U.S.  to  negotiate  for  a  right  its  car- 
riers already  have.  To  add  insult  to  injury. 
JAL  is  at  the  same  time  seeking  to  expand 
flights  from  Sendai  to  Honolulu.  We  are  ask- 
ing the  Department  of  Transportation  today 
to  deny  any  increase  in  JALs  service  until 
our  Osaka-Seoul  business  plan  hais  been  ap- 
proved by  MOT. 

MOT'S  position  ignores  an  important  les- 
son we  learned  with  British  Air  and  Bermuda 
I.  Competitive  positions  are  not  static.  Of 
course,  the  Japanese  carriers  will  improve 
efficiency  over  time  as  they  continue  to  cut 
costs  and  improve  service.  For  the  U.S.  to 
overreact  now.  and  surrender  critical  U.S. 
carrier  beyond  rights,  would  be  a  sucker  deal 
that  would  put  all  U.S.  businesses  at  a  per- 
manent disadvantage  in  the  exploding  Asian 
market. 

I  cannot  underscore  this  important  idea 
strongly  enough.  Ultimately,  this  is  not  just 
about  United.  It's  about  trade  and  MOT's  ap- 
proach to  trade  disputes  in  the  aviation  sec- 
tor. It's  about  Japan's  drive  to  monopolize 
the  U.S. -Asia  and  Japan-Asia  markets.  In 
this  case,  MOT  believes  it  can  unilaterally 
interpret  or  simply  ignore  agreements  with 
impunity  when  it  suits  them.  And  they  have 
little  regard  for  the  damage  this  strategy 
causes  to  international  relationships,  or  the 
havoc  it  wreaks  on  the  marketplace. 

And  just  how  much  havoc  will  MOT  cause? 
According  to  Booz-Allen,  if  the  U.S.  gives  up 
its  beyond  rights  as  MOT  wants,  Japan 
would  receive  a  virtual  monopoly  on  U.S.- 
Asian routes  through  Japan;  Japanese  car- 
riers would  gain  up  to  $5  billion  in  present 
value  from  the  earnings  stream  lost  by  U.S. 
carriers,  and  the  U.S.  would  suffer  a  trade 
loss  in  excess  of  $100  billion  over  the  next 
twenty  years,  the  bulk  of  which  would  be 
transferred  to  Japan— $100  billion. 

Let  me  describe  some  more  of  the  con- 
sequences of  MOT'S  strategy. 

MOT'S  strategy  will  hurt  the  U.S.  econ- 
omy.—If  MOT  succeeds  in  blocking  U.S.  be- 
yond rights,  the  Booz-Allen  estimates  of  a 
cumulative  trade  loss  of  $100  billion  dollars 
is  actually  conservative.  That  impact  would 


be  compounded  by  the  multiplier  effect  on 
U.S.  jobs  and  economic  activity.  As  a  result, 
the  entire  U.S.  economy  would  feel  the  sting 
of  MOT'S  aviation  whip. 

MOT'S  strategy  will  hurt  consumers. — 
Booz-Allen  predicts  that  If  the  U.S.  carriers 
lost  all  or  any  of  their  rights  to  carry  pas- 
sengers beyond  Japan  to  other  Asian  cities, 
capacity  will  drop  and  fares  will  increase. 
Consumers  will  lose  service  alternatives,  not 
only  between  the  U.S.  and  Japan,  but  to 
other  Asian  cities  as  well.  Travelers  will  pay 
more  and  get  less. 

MOT'S  strategy  hurts  U.S. -Japanese  rela- 
tions.—Their  plan  makes  a  mockery  of  the 
1952  Air  Service  Agreement.  If  MOT  is  al- 
lowed to  dishonor  the  1952  accord,  how  can  it 
be  trusted  to  respect  other  bilateral  agree- 
ments? And  we  certainly  can't  expand  their 
routes  into  and  beyond  the  United  States  if 
they  won't  honor  existing  treaties. 

MOT'S  strategy  will  impose  a  stranglehold 
over  Asian  aviation.— MOT  is  trying  to  posi- 
tion Japan  as  the  gatekeeper  of  Asia,  by  con- 
trolling traffic  both  into  and  out  of  the  con- 
tinent. If  it  is  successful  in  hobbling  U.S. 
carriers,  it  will  then  turn  its  attention  to  the 
other  competition,  the  Asian  Carriers.  In 
short  order,  we  would  see  a  steady  stream  of 
Asian  carriers — Chinese.  Indonesian.  Korean. 
Malay.  Taiwanese.  Thai  and  Singaporean- 
forced  to  beg  MOT  for  beyond  rights  to 
North  and  South  America.  And  without  the 
counterweight  of  U.S.  competition.  Asian 
carriers  would  become  prey  in  their  home 
markets  to  the  predatory  Japanese  airlines. 

MOT'S  strategy  hurts  U.S.  carriers.— U.S. 
carriers  will  lose  the  right  to  grow  in  Asia— 
the  region  projected  to  have  the  highest 
growth  in  air  passenger  transportation  over 
the  next  15  years. 

How  does  United  see  the  preferred  course 
for  the  future? 

Using  Europe  as  a  model,  we  see  4  or  5 
major  alliances  forming  the  core  of  services 
in  Asia,  with  many  niche  players  finding  im- 
portant roles.  There  is  no  reason  why  this 
model  can't  be  a  win-win  situation  for  every- 
one in  Asia.  The  alliances  into  which  United 
has  entered  are  designed  to  achieve  a  global 
network,  including  Asia.  We  have  no  problem 
with  others  entering  the  same  kind  of  alli- 
ances, for  example,  the  two  principal  Japa- 
nese carriers  with  U.S.  carriers— because  we 
believe  that  when  equitably  administered, 
we  can  beat  the  competition. 

But  first.  MOT  must  honor  the  existing 
terms  of  the  1952  accord.  This  must  be  a  pre- 
requisite for  passenger  talks. 

Once  all  parties  involved  agree  to  respect 
the  1952  pact,  we  would  encourage  the  U.S. 
Department  of  Transportation  to  develop  a 
detailed  economic  analysis  of  Japanese  avia- 
tion and  its  relationship  to  U.S.  carrier  com- 
petitiveness in  Asia.  We  would  urge  that 
DOT  use  that  analysis  as  a  starting  point  for 
negotiations  with  MOT. 

Japan's  carriers  may  today  be  overpriced 
and  unresponsive  to  consumers'  needs  just  as 
British  Airways  was  20  years  ago.  But  the  so- 
lution is  not  to  lock  up  the  skies  and  give 
Tokyo  the  key.  To  do  so  would  simply  recre- 
ate the  mistakes  of  Bermuda  II. 

The  solution  to  this  dispute  must  respect 
the  principle  of  open  competition.  We  see  it 
working  in  Europe,  where  competitive  alli- 
ances provide  a  blueprint  for  global  aviation. 

The  solution  must  acknowledge  that  com- 
petitive position  are  not  static.  One  way  or 
another.  Japan's  carriers  will  have  to  mod- 
ernize and  those  changes  will  affect  their 
standing  in  the  air  travel  marketplace. 

And  above  all.  the  solution  to  this  dispute 
must  honor  existing  agreements  before  cre- 
ating new  ones. 


Going  back  to  our  telecommunications 
analogy,  we  want  to  provide  a  "seamless" 
journey  for  passengers.  With  a  progressive, 
sound,  and  resolute  U.S.  approach  to  inter- 
national aviation  matters,  we  believe  that 
this  goal  can  be  achieved  on  a  global  basis. 
But  (16  long  as  we  allow  one  nation  to  control 
intetfrtational  air  space,  there  can  be  no  glob- 
al a\fiation.  Not  today.  And  certainly  not  in 
the  jear  2010. 

Thank  you.  I  look  forward  to  your  ques- 
tion$. 


U.S.  SUGAR  PROGRAM 

Mr.  INOUYE.  Mr.  President,  I  agree 
thac  debate  and  open  scrutiny  of  the 
Sugar  Program  is  important  this  year. 
I  would  like  my  position  to  be  clear. 
Though  I  accept  that  some  level  of  re- 
form to  the  program  is  inevitable  and 
necessary,  I  do  not  believe  emascula- 
tion or  outright  elimination  is  wise. 

My  grandfather  and  grandmother 
emigrated  from  Japan  to  work  at 
McBryde  Sugar  Co.  on  the  Island  of 
Kauai  In  1899.  In  my  office  here  in 
Washington  I  have  a  framed  copy  of  the 
contract  on  which  my  grandfather. 
Asakichi  Inouye,  placed  his  "X."  The 
contract  includes  a  photograph  of  this 
brave  young  man  and  his  wife,  and  a 
little  baby  boy  they  are  holding.  My  fa- 
ther. 

Nearly  a  century  later,  Asakichi 
Inouye's  grandson  is  proud  to  be  rep- 
resenting the  State  of  Hawaii  in  the 
U.S.  Senate.  McBryde  Sugar  is  phasing 
over  to  coffee  production,  but  sugar  is 
still  the  biggest  agricultural  activity 
in  Hawaii.  Sugar  is  still  the  third  big- 
gest business  in  Hawaii,  trailing  only 
tourism  and  defense  spending. 

I  am  proud  to  represent  the  6,000  men 
and  women  in  Hawaii  who  still  work 
directly  or  indirectly  for  the  sugar  in- 
dustry, and  their  families.  All  these 
people's  livelihoods  are  at  risk  if  the 
U.S.  sugar  policy  is  eliminated. 

I  am  proud  to  represent  agricultural 
workers  who  are  among  the  world's 
most  productive.  Hawaii  produces  more 
sugar  per  worker,  and  per  acre,  than 
anywhere  in  the  world. 

Our  workers  have  enjoyed  collective 
bargaining  for  decades  and  are  re- 
warded for  their  productivity  with 
good  wages,  with  some  of  the  best 
health  care  benefits  in  the  country, 
and  with  generous  benefits  for  insur- 
ance, retirement,  and  in  many  cases, 
housing.  Their  safety  and  their  health 
are  bolstered  by  some  of  the  strictest 
worker  protection  rules  and  highest  en- 
vironmental standards  in  the  nation, 
and  possibly  in  the  world. 

These  workers,  many  of  whose  fami- 
lies have  been  in  sugar  for  three  or  four 
generations,  lead  comfortable,  but  by 
no  means  extravagant  lives,  can  put 
their  children  through  college,  and  can 
look  forward  to  a  decent  retirement. 

Sadly,  Hawaii  sugar  production  has 
dropped  nearly  in  half  in  just  the  past 
7  years  as  half  our  sugarcane  planta- 
tion$  have  shut  down.  Why  have  these 


farms  closed?  Because  producer  prices 
for  sugar  have  been  flat,  or  even  declin- 
ing, for  the  past  decade.  Despite  their 
extraordinary  productivity,  these 
farmers  cannot  reduce  costs  rapidly 
enough  to  cope  with  inflationary  prices 
for  their  inputs  and  flat  or  declining 
prices  for  their  output. 

In  the  absence  of  U.S.  sugar  policy, 
an  abrupt  decline  in  U.S.  producer 
prices  for  sugar  is  a  virtual  certainty. 
If  U.S.  producer  prices  for  sugar  decline 
further,  Hawaii's  remaining  sugarcane 
farms  will  close.  Thousands  more  of  my 
constituents  will  lose  their  livelihoods. 

This  sad  situation  will  not  be  unique 
to  Hawaii  if  we  lose  the  Sugar  Pro- 
gram. Similar  scenes  will  be  played  out 
in  the  many  rural  areas  of  this  country 
dependent  on  the  sugar  industry. 

Let  me  say,  however,  that  I  would 
not  object  to  the  elimination  of  the 
Sugar  Program  if  other  nations  also 
eliminated  any  and  all  measures  to 
favor  their  domestic  sugar  producers, 
processors  and  consumers.  However,  we 
must  consider  the  realities  of  world 
market  conditions  such  as  the  sugar 
price  support  in  the  European  Union, 
which  is  35  percent  higher  than  that  of 
the  United  States.  A  U.S.  Sugar  Pro- 
gram is  a  necessary  response  to  gener- 
ous production  and  export  subsidy  pro- 
grams in  other  countries. 

Opponents  of  the  Sugar  Program  say 
that  it  costs  Americans  over  a  billion 
dollars  annually  and  point  to  the  low 
world  price  of  sugar,  which  hovers 
around  $0.14  per  pound,  as  the  savior  of 
the  American  sugar  consumer.  How- 
ever, this  fictitious  world  price  is  cre- 
ated by  the  direct  financial  subsidies 
and  export  incentives  provided  to  for- 
eign producers  by  their  own  govern- 
ments, which  in  turn  allow  these  pro- 
ducers to  dump  excess  sugar  on  the 
supposed  world  market  at  substan- 
tially below  production  cost.  If  we 
think  there  is  an  endless  supply  of  this 
dump- priced  sugar,  we  are  fooling  our- 
selves into  relinquishing  control  of  our 
domestic  market  to  foreign  producers. 

I  believe  that  if  we  had  a  level  play- 
ing field,  we  could  play  at  the  highest 
level  of  competition  with  anybody. 
While  the  GATT,  the  NAFTA,  and  the 
Canadian  Free-Trade  Agreement  are 
moving  us  in  that  direction,  I  do  not 
believe  we  are  there  yet. 

I  would  also  ask,  "How  has  the  U.S. 
Sugar  Program  fared  as  a  domestic 
public  policy?"  While  there  are  several 
dimensions  to  such  an  evaluation,  I 
focus  on  three  particular  aspects:  im- 
pact on  the  American  consumer,  im- 
pact on  the  innovativeness  of  the  pro- 
ducing and  processing  components  of 
the  U.S.  sugar  industry,  and  impact  on 
the  Federal  Treasury. 

Under  the  U.S.  Sugar  Program, 
American  consumers  have  enjoyed  a  re- 
tail price  of  refined  sugar  that  is  lower 
than  that  paid  by  consumers  in  other 
developed  countries.  On  average,  sugar 
prices  paid  by  Americans  are  nearly  30 


percent  lower  than  in  other  developed 
nations. 

In  April  of  this  year,  the  average  re- 
tail price  of  a  pound  of  sugar  in  devel- 
oped nations  was  $0.54;  the  price  was 
only  $0.39  a  pound  in  the  U.S.,  but  over 
$1.00  in  Japan  and  about  $0.69  in 
France.  Relative  to  other  developed 
countries,  U.S.  consumers  save  ap- 
proximately $2.6  billion  annually  on 
purchases  of  sugar  and  products  sweet- 
ened with  sugar. 

However,  besides  price,  American 
consumers  demand  consistent  quantity 
and  quality.  In  other  words,  when  con- 
sumers go  to  the  grocery  store  to  pur- 
chase sugar,  they  expect  a  high  quality 
product  that  is  safe  and  contaminant 
free,  and  identical  with  every  purchase. 
They  also  expect  to  find  such  products 
on  the  shelf  whenever  they  want  to  buy 
them.  This  is  exactly  what  the  Amer- 
ican consumer  gets  from  the  U.S.  sugar 
industry— so  much  so  that  we  take  it 
for  granted.  However,  one  need  only  re- 
call the  shortages  in  the  former  Soviet 
Union  to  know  that  this  is  not  a  uni- 
versal occurrence.  Thus,  from  a 
consumer  viewpoint,  I  give  high  marks 
to  the  sugar  program  as  domestic  pub- 
lic policy. 

Another  aspect  of  public  policy  is 
how  well  it  stimulates  innovation  in 
the  production  and  processing  compo- 
nents of  the  industry.  Simply  looking 
at  the  increasing  productivity  of  do- 
mestic sugar  producers  and  processors 
will  clearly  signal  the  fact  that  the 
sugar  program  has  not  stifled  innova- 
tion. 

You  do  not  get  the  deserved  reputa- 
tion as  one  of  the  most  efficient  sugar 
producing  nations  in  the  world  by  sup- 
pressing innovation.  Support  of  domes- 
tic sugar  production  and  processing  has 
been  maintained  at  a  level  to  protect 
against  unfair  competition,  but  not  at 
a  level  to  preclude  fair  competition. 
Thus,  from  the  innovation-encouraging 
perspective,  I  give  high  marks  to  the 
sugar  program  as  domestic  public  pol- 
icy. 

Finally,  Federal  law  requires  that 
the  sugar  program  operate  at  no  cost 
to  the  Federal  Treasury.  U.S.  sugar 
growers  receive  absolutely  no  subsidy 
from  the  Government.  The  only  pay- 
ments are  from  the  producers  to  the 
Government.  In  fact,  through  a  con- 
gressionally  mandated  marketing  as- 
sessment, the  U.S.  sugar  industry  actu- 
ally contributes  more  than  $30  million 
annually  to  the  Federal  Treasury.  So, 
considering  its  benefit  to  the  Federal 
Government's  economic  condition,  I 
again  give  high  marks  to  the  Sugar 
Program  as  domestic  public  policy. 

Let  me  close  by  saying  again  that  I 
am  not  opposed  to  necessary  and  useful 
reform  to  the  U.S.  Sugar  Program  this 
year;  though  I  do  not  think  that  uni- 
lateral disarmament  is  the  solution. 
The  sugar  industry  has  committed  it- 
self to  supporting  an  elimination  of  the 
Sugar  Program  if  and  when  other  sugar 
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producing  nations  take  the  same  ac- 
tion. I  will  make  this  commitment  as 
well.  Until  we  reach  that  time,  how- 
ever, we  must  protect  our  industry,  our 
market,  and  our  consumers  from  sub- 
sidized competition  from  abroad. 


SOME  SECOND  THOUGHTS  ON  THE 
FIRST  AMENDMENT  AND  CEN- 
SORSHIP 

Mr.  LIEBERMAN.  Mr.  President,  I 
rise  today  to  call  my  colleagues'  atten- 
tion to  a  thought-provoking  speech  re- 
cently given  by  Judge  Robert  Bork 
about  the  media,  and  our  perceptions 
of  the  first  amendment  and  censorship. 
Judge  Bork,  who  is  now  a  resident 
scholar  at  the  American  Enterprise  In- 
stitute, made  these  remarks  at  a  forum 
sponsored  by  AEI  entitled,  "Sex  and 
Hollywood:  What  Should  Be  the  Gov- 
ernment's Role?",  at  which  I  had  the 
privilege  of  speaking.  As  the  title  sug- 
gests, this  forum  sought  to  examine 
what  effect  the  media's  bombardment 
of  sexual  messages  is  having  on  our 
children  and  our  culture,  and  what 
steps  the  Government  can  and  should 
take  to  address  the  public's  growing 
concern  about  the  threat  posed  by 
these  increasingly  explicit  messages. 

In  his  comments,  Judge  Bork  argued 
that  this  threat  puts  not  only  our  chil- 
dren at  risk,  but  our  civil  society  as 
well.  If  the  entertainment  industry's 
standards  continue  to  drop,  he  sug- 
gested, the  Government  would  be  well 
within  its  constitutional  bounds  to 
take  more  active  steps  to  protect  chil- 
dren by  regulating  lewd  and  indecent 
content.  In  making  this  argument, 
Judge  Bork  reminded  the  audience  that 
the  Government  has  regularly  played 
the  role  of  censor— albeit  a  limited 
one — for  most  of  our  history,  and  that 
in  recent  years  the  general  notion  of 
what  forms  of  expression  are  fully  pro- 
tected by  the  first  amendment  has,  in 
Judge  Bork's  eyes,  become  distorted. 
Judge  Bork's  comments  remind  us  that 
our  commitment  to  free  expression 
must  be  balanced  by  our  commitment 
to  protect  our  children  and  the  moral 
health  of  our  Nation. 

With  that,  Mr.  President,  I  ask  unan- 
imous consent  that  the  text  of  Judge 
Bork's  statement  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Sex  .\sd  Hollywood:  What  Should  the 
govern.me.vr's  role  be? 
(Remarks  at  the  Sexuality  and  American  So- 
cial Policy  Seminar.  Washington.  DC.  Fri- 
day. September  29.  1995) 
Lionel  Chetwynd  is  surely  correct  in  re- 
minding; us  that  motion  pictures  and  tele- 
vision are  not  solely,  perhaps  not  even  pri- 
marily, responsible  for  the  social  pathologies 
that  are  rampant  in  America  today. 

An  interesting  fact  that  tends  to  bear  out 
that  conclusion  is  that  in  both  the  United 
States  and  the  United  Kingdom  the  rates  of 
illegitimacy  and  violent  crime,  after  long  pe- 


riods of  stability,  began  rising  in  1960.  That 
was  well  before  movies  and  television  be- 
came as  sex-  and  violence-drenched  as  they 
are  today. 

It  is  also  true  that  Hollywood's  selling  of 
sex  has  to  be  seen  in  the  context  of  all  the 
sexual  messages  that  flood  our  culture. 

That  said,  it  is  impossible  to  believe  that 
Hollywood's  sexual  messages  have  no  signifi- 
cant impact  on  sexual  behavior.  I  find  per- 
suasive Jane  Brown's  and  Jeanne  Steele's 
giving  of  a  qualified  "yes"  to  the  questions 
whether  the  sexual  messages  being  sent  pro- 
mote irresponsible  sexual  behavior,  encour- 
age unwanted  pregnancies,  and  lead  to  teen- 
agers having  sex  earlier,  more  frequently, 
and  outside  of  marriage. 

One  of  the  most  persuasive  items  of  evi- 
dence is  the  effect  movies  and  television 
have  had  on  levels  of  violence.  Why  images 
and  words  would  affect  one  form  of  activity 
and  not  the  other  is  unclear,  particularly 
since  one  who  contemplates  violence  must 
also  contemplate  the  possibility  that  he  is 
the  one  who  will  be  hurt.  There  is  no  such 
deterrent  to  one  contemplating  sex.  The 
prospect  of  pregnancy  is  unlikely  to  deter 
teenagers  with  a  short  time  horizon. 

I  am  unpersuaded  by  the  argument  that 
the  market  will  take  care  of  the  problem.  We 
are  told  that  there  is  more  sex  on  prime  time 
TV  this  year  than  ever  before.  As  for  the 
movies,  we  will  have  to  wait  to  see  whether 
"Showgirls"  is  commercially  successful.  If  it 
is,  the  market  will  ensure  that  the  flood- 
gates open. 

There  is  a  major  problem  caused  by  the 
fact  that  Hollywood  must  compete  with 
other  modes  of  delivering  sexual  messages, 
messages  that  are  increasingly  perverted. 
Some  of  this  is  the  material  on  cable  chan- 
nels, which  are.  I  suppose,  part  of  the  generic 
term  ■Hollywood."  But  there  is  also 
Internet,  which  supplies  prose  and  pictures 
of  small  boys  and  girls  being  kidnapped,  mu- 
tilated, raped,  and  killed,  and  even  supplies 
instructions  on  the  best  time  of  day  to  wait 
outside  a  girls'  school,  how  best  to  bundle  a 
girl  into  your  van.  and  the  rest  that  follows. 
Soon  it  will  be  possible  to  get  digital  films  of 
such  materials  on  home  computers. 

The  market  will  not  take  care  of  that 
problem.  We  already  have  the  evidence  for 
that  conclusion.  The  pornographic  film  busi- 
ness exploded  in  profitability  when  it  was  no 
longer  necessary  to  go  to  an  "adult"  theater 
to  see  pornography.  It  has  been  possible  for 
some  time  to  avoid  the  embarrassment  of 
being  seen  entering  such  a  theater  by  rent- 
ing pornographic  video  tapes.  The  business  is 
making  billions  of  dollars  annually  and  is 
expanding  rapidly. 

But  when  pornographic  and  frequently  per- 
verted films  are  available  on  home  comput- 
ers, the  customer  will  not  even  have  to  face 
a  clerk  in  getting  a  videocassette  or  be  seen 
browsing  the  X-rated  film  racks.  What  we 
have  learned  is  that  the  more  private  view- 
ing becomes,  the  more  salacious  and  per- 
verted the  material  will  be.  On  Internet,  peo- 
ple are  downloading  still  pictures  of 
pedophilia,  sadomasochism,  defecation,  and 
worse,  .^mong  the  most  popular  pictures  are 
sex  acts  with  a  wide  variety  of  animals,  nude 
children,  and  incest. 

I  don't  think  there  is  any  doubt  that  com- 
petition from  pornographic  digital  films, 
which  can  be  sent  from  anywhere  in  the 
world,  will  pull  Hollywood  in  the  direction  of 
more  and  more  shocking  sexual  films  and 
television. 

Is  there  a  role  for  government?  I  think  the 
answer  is  yes.  It  may  be  impossible  to  do 
anything  about  Internet  and  films  on  home 


computers.  Technology,  it  is  said,  is  on  the 
side  of  anarchy.  But  it  is  possible  to  do 
something  about  movies,  television,  and  rap 
music. 

There  are  those  who  say  the  solution  is  re- 
build a  stable  and  decent  public  culture.  How 
one  does  that  when  the  institutions  we  have 
long  relied  on  to  maintain  and  transmit  such 
a  culture— the  two-parent  family,  schools, 
churches,  and  popular  entertainment  itself— 
are  all  themselves  in  decline  it  is  not  easy  to 
say. 

It  is  also  no  answer  to  say,  "If  you  don't 
like  it,  don't  go  to  the  offensive  movies,  use 
the  remote  to  change  the  television  channel, 
don't  listen  to  rap."  Whether  or  not  you 
watch  and  listen,  others  will,  and  you  and 
your  family  will  be  greatly  affected  by  them. 
The  aesthetic  and  moral  environment  in 
which  you  and  your  family  live  will  be 
coarsened  and  degraded.  Michael  Medved  put 
it  well:  "To  say  that  if  you  don't  like  the 
popular  culture  to  turn  it  off,  is  like  saying, 
if  you  don't  like  the  smog,  stop  breath- 
ing. .  .  .  There  are  Amish  kids  in  Pennsylva- 
nia who  know  about  Madonna." 

The  cultural  smog  has  several  bad  effects. 
I  have  mentioned  the  ugliness  of  the  aes- 
thetic and  moral  environment,  which  in- 
cludes everything  from  the  use  in  public  of 
language  that  used  to  be  confined  to  the  bar- 
racks and  was  sometimes  frowned  upon  there 
to  attitudes  about  sexuality  which  must 
translate  into  attitudes  about  fidelity  and 
preserving  marriages. 

Stanley  Brubaker  argues  that  in  a  repub- 
lican form  of  government,  where  the  people 
rule,  it  is  crucial  that  the  character  of  the 
citizenry  not  be  debased.  The  late  Chris- 
topher Lasch  pointed  out  that  democracy 
cannot  dispense  with  virtue.  He  said  that  we 
forget  "the  degree  to  which  liberal  democ- 
racy has  lived  off  the  borrowed  capital  of 
moral  and  religious  traditions  antedating 
the  rise  of  liberalism.  "  Those  traditions  are 
dissipated  by  the  kinds  of  entertainments  we 
have  been  discussing. 

There  is.  however,  a  third  point.  The  atti- 
tudes and  actions  expressed  in  rap  lyrics,  on 
Internet,  and  soon  on  home  computer  movies 
are  incitements  to  action.  Do  we  really 
think  that  a  heavy  diet  of  pornography,  of 
rape  scenes,  of  coercing  children  to  have  sex 
cannot  ever  trigger  action?  If  we  do  not 
think  that,  then  some  form  of  regulation  is 
called  for.  The  pleasure  that  a  million  ad- 
dicts get  from  a  thousand  depictions  of  rape 
is  not  worth  one  actual  rape. 

What.  then,  can  government  do?  This 
brings  us  to  the  topic  of  censorship.  Almost 
everybody  has  been  so  influenced  by  liberal 
ideology  that  censorship  is  considered  un- 
thinkable. Irving  Kristol.  who  also  favors 
censorship,  says  it  might  be  more  palatable 
if  we  spoke  of  the  regulation  of  public  mor- 
als, but  I  don't  think  anybody  would  be 
fooled. 

Somebody  is  bound  to  say  that  any  regula- 
tion of  pornography  would  violate  the  First 
Amendment.  That  view  is  a  recent  develop- 
ment and  ignores  the  historical  understand- 
ing. Until  very  recently,  not  even  pornog- 
raphers  thought  the  First  Amendment  was 
relevant  in  prosecutions  for  producing  and 
selling  the  stuff.  They  raised  no  such  de- 
fense. 

As  recently  as  1942.  a  unanimous  Supreme 
Court  said  in  Chaplinsky  v.  New  Hampshire: 
"There  are  certain  well-defined  and  narrowly 
limited  classes  of  speech,  the  prevention  and 
punishment  of  which  have  never  been 
thought  to  raise  any  Constitutional  problem. 


These  include  the  lewd  and  obscene,  the  pro- 
fane, the  libelous,  and  the  insulting  or  'fight- 
ing' words— those  which  by  their  very  utter- 
ance Inflict  injury  or  tend  to  incite  an  imme- 
diate breach  of  the  peace.  It  has  been  well 
observed  that  such  utterances  are  no  essen- 
tial part  of  any  explosion  of  ideas,  and  are  of 
such  slight  social  value  as  a  step  to  truth 
that  any  benefit  that  may  be  derived  from 
them  is  clearly  outweighed  by  the  social  in- 
terest in  order  and  morality." 

That  Supreme  Court  understood  that  the 
Amendment  intended  to  protect  the  expres- 
sion of  ideas  and  that  lewd  and  obscene  were 
no  necessary  part  of  such  expression. 

We  don't  have  to  imagine  what  censorship 
would  be  like.  We  lived  with  it  for  over  three 
hundred  years  on  this  continent  and  for 
about  175  years  as  a  nation.  And  we  had  a  far 
healthier  public  culture.  Ratings  systems  for 
recordings  and  movies  have  proved  a  farce. 
The  era  of  the  Hayes  office  in  Hollywood  was 
also  the  golden  age  of  the  motion  pictures. 
And  maybe  something  like  the  Hayes  office 
would  be  the  way  to  start.  Government  could 
encourage  the  producers  of  movies,  tele- 
vision, and  music  to  set  up  such  self-policing 
bodiiee.  We  could  see  if  those  industries 
would  comply.  If  not,  or  if  the  modern  ver- 
sion of  Hayes  offices  proved  ineffective,  we 
could  contemplate  the  next  step.  That  next 
step  would  be  direct  government  action, 
which  is  what  we  used  to  have. 

One  thing  seems  clear,  however,  if  the  de- 
pravity of  popular  culture  continues  and 
worsens,  we  must  either  attempt  one  or  an- 
other form  of  censorship  or  resign  ourselves 
to  a^  increasingly  ugly  and  dangerous  soci- 
ety. 


THE  BAD  DEBT  BOXSCORE 
Mr.  HELMS.  Mr.  President,  as  of  the 
close  of  business  yesterday,  October  26, 
the  federal  debt  stood  at 
$4,973,674,803,905.53.  We  are  still  about 
$27  billion  away  from  the  $5  trillion 
mark,  unfortunately,  we  anticipate 
hitting  this  mark  sometime  later  this 
year  or  early  next  year. 

On  a  per  capita  basis,  every  man, 
woman,  and  child  in  America  owes 
$18,880.15  as  his  or  her  share  of  that 
debij 

ORIGINAL  COSPONSORS  OF  THE 
LIBERTAD  ACT 

Mr.  HELMS.  Mr.  President,  the 
printed  record  of  the  October  11  debate 
contains  an  error  in  the  listing  of  origi- 
nal cosponsors  of  amendment  number 
2898  to  H.R.  927,  the  Senate  substitute 
version  of  the  Cuban  Liberty  and 
Democratic  Solidarity  (Libertad)  Act 
of  1995.  For  the  information  of  my  col- 
leagues, the  original  cosponsors  of  the 
amendment  are  as  follows:  Senators 
DouB,  Helms,  Mack,  Coverdell,  Gra- 
ham, D'Amato,  Hatch,  Gramm,  Thur- 
mond. Faircloth,  Gregg,  Inhofe,  Hol- 
LiNOS,  Snowe,  Kyl,  Thomas,  Smith, 
Lieberman,  Warner,  Nickles,  Robb, 
Craig.  Cohen,  Burns,  Reid,  Lott.  Ste- 
VENB>  Specter,  Shelby,  and  Pressler. 


SENATOR  CHARLES  GRASSLEY 

Mr.  THURMOND.  Mr.  President,  Sen- 
ator Grassley  is  not  only  an  able  and 


dedicated  U.S.  Senator,  but  he  is  also  a 
progressive,  scientific,  and  outstanding 
farmer.  His  colleagues  in  the  Senate 
hold  him  in  high  esteem,  not  only  for 
these  qualities  but  also  for  his  integ- 
rity, courage,  and  ability.  We  are  proud 
of  him  and  the  great  service  he  is  ren- 
dering our  country. 

I  ask  unanimous  consent  that  the  ar- 
ticle contained  in  the  Hill  be  printed  in 
the  Record  so  that  others  will  learn 
more  about  this  fine  American. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Hill.  Oct.  25.  1995] 

Senator  Charles  Grasslev 

(By  Albert  Eisele) 

You  can't  get  much  more  grassroots  than 
Sen.  Charles  Grassley  (R-Iowa). 

Early  this  month,  the  62-year-old  crusader 
against  federal  waste  was  at  the  wheel  of  an 
International  Harvester  1450  tractor,  hauling 
a  load  of  soybeans  to  a  grain  elevator  near 
his  family  farm  in  northeastern  Iowa. 

The  only  working  farmer  in  the  Senate. 
Grassley  interrupted  his  farming  chores  to 
issue  a  press  release  informing  his  constitu- 
ents he  had  regained  his  Agriculture  Com- 
mittee seat,  which  he  was  forced  to  give  up 
in  January  when  committee  aissignments 
were  redistributed  after  Republicans  took 
control  of  the  Senate. 

But  last  week,  Grassley  was  back  in  the 
Senate,  behind  the  closed  doors  of  the  Fi- 
nance Committee  helping  Republicans  work 
out  disagreements  over  their  controversial 
$245-billion  tax  cut  packaige.  and  then  de- 
fending that  package  from  Democratic  criti- 
cism in  full  committee. 

"If  you're  concerned  about  balancing  the 
budget,  you'll  be  for  this  program."  Grassley 
declared  as  he  and  his  GOP  colleagues  sent 
their  historic  tax  package  to  the  Senate 
floor  as  part  of  the  even  more  historic  budg- 
et reconciliation  bill. 

Then,  using  a  metaphor  appropriate  to  his 
Iowa  origins  and  his  parochial  view  of  his 
role  in  the  Senate,  once  described  by  Con- 
gressional Quarterly  as  "pigs  and  pork." 
Grassley  said.  "The  people  of  this  country 
are  tired  of  living  high  on  the  hog.  and  not 
worrying  about  our  children  or  grand- 
children paying  for  it." 

For  the  man  who  is  the  philosophical  heir 
of  the  late  Rep.  H.  R.  Gross  (R).  the  quin- 
tessential penny-pinching  legislator  whom 
Grassley  succeeded  in  the  House  in  1974,  it 
was  a  characteristic  moment. 

Never  hailed  as  an  intellectual  giant  or  an 
inspiring  orator,  the  easy-going  third-term 
senator  has  made  his  name,  and  compiled  a 
truly  imposing  campaign  record,  by  bal- 
ancing the  needs  of  Iowa  farmers  and  small 
businesses  with  the  national  yearning  for  fis- 
cal discipline  in  government. 

Despite  one  of  the  lowest  profiles  in  the 
Senate.  Grassley  has  managed,  by  stint  of 
sheer  hard  work,  country-bred  political 
smarts  and  a  low-octane  ego.  to  place  him- 
self in  the  middle  of  the  Senate  debate  over 
the  big  ticket  issues  of  tax  cuts,  budget  bal- 
ancing and  welfare  reform  at  the  heart  of  the 
Republican  revolution. 

As  a  member  of  the  Finance  Committee, 
the  number  two  Republican  on  the  Budget 
Committee  behind  Chairman  Pete  Domenici 
(R-N.M.).  and  a  member  of  the  House-Senate 
conference  committee  on  welfare  reform 
which  holds  its  first  meeting  today.  Grassley 
is  perfectly  positioned  to  add  to  his  already 
impressive  electoral  achievements  in  Iowa, 
where  he  has  never  lost  a  race. 


Elected  to  the  state  legislature  while 
studying  for  a  doctorate  at  the  University  of 
Iowa— he  left  school  after  he  was  elected  and 
never  returned— Grassley  took  over  his  fam- 
ily farm  after  his  father  died  in  1960. 

By  1974.  when  he  won  a  narrow  victory  over 
a  Democratic  opponent  to  replace  the  retir- 
ing Rep.  Gross.  Grassley  had  bought  addi- 
tional acreage— It's  now  just  under  600 
acres — and  turned  the  farm  over  to  his  son 
Robin,  who  still  farms  it.  with  weekend  help 
from  his  father  in  the  fall  and  spring. 

Then,  in  1980,  after  Iowa  voters  dumped  lib- 
eral Democratic  Sen.  Dick  Clark  in  favor  of 
conservative  Republican  Roger  Jepson  two 
years  earlier.  Grassley  took  on  Clark's  lib- 
eral Democratic  colleague.  John  Culver, 
after  winning  90  of  the  state's  99  counties  in 
the  GOP  primary. 

His  emphasis  on  pocketbook  issues  and  his 
earnest  demeanor,  which  belied  Culver's 
charges  that  he  was  a  tool  of  the  Moral  Ma- 
jority and  New  Right,  earned  Grassley  an  un- 
expectedly comfortable  victory  with  54  per- 
cent of  the  vote. 

Amazingly,  for  someone  whose  name  and 
accomplishments  are  little-known  outside  of 
Iowa,  and  widely  discounted  inside  the  Wash- 
ington Beltway.  Grassley  has  one  of  the  best 
records  as  a  campaigner  of  anyone  in  the 
Senate.  Of  the  43  senators  who  have  run  for 
three  or  more  terms.  Grassley  is  the  only 
one.  other  than  John  Warner  (R-Va.)  and  two 
others  who  ran  unopposed,  who  has  signifi- 
cantly improved  his  electoral  margin  in  each 
of  the  last  three  elections. 

After  winning  54  percent  of  the  vote  in 
1980.  he  easily  disposed  of  his  Democratic 
challenger  in  1986  by  taking  66  percent  of  the 
vote,  and  crushed  his  opponent  in  1992.  high- 
ly touted  state  Sen.  Jean  Lloyd-Jones,  by 
winning  70  percent  of  the  vote. 

The  latter  victory  was  one  of  historic  pro- 
portions as  he  carried  every  single  county 
while  winning  by  the  largest  statewide  mar- 
gin in  the  country,  and  winning  more  votes 
than  any  candidate  in  the  history  of  the 
state — President  Eisenhower  had  the  old 
record. 

Grassley  has  an  uncanny  ability  to  trans- 
late national  issues,  such  as  defense  fraud, 
tax  reform,  out-of-control  government 
spending,  congressional  accountability,  and 
international  trade — especially  for  Iowa 
farm  and  manufacturing  products— into  is- 
sues of  local  appeal. 

Grassley  scored  one  of  his  major  successes 
earlier  this  year  when  the  104th  Congress  en- 
acted its  first  piece  of  legislation,  the  Con- 
gressional Accountability  Act  that  made 
Congress  subject  to  the  same  labor  and  anti- 
discrimination laws  that  apply  to  all  Ameri- 
cans. Grassley  has  been  pushing  for  such  a 
law  since  1989. 

But  it  was  his  attack  on  government  waste 
and  fraud  that  first  brought  him  public  at- 
tention. In  1984,  as  chairman  of  the  Judiciary 
Subcommittee  on  Administrative  Practices, 
he  publicized  the  notorious  S47.600  coffee 
maker  bought  by  the  Air  Force.  Then,  in 
1990.  he  won  headlines  by  uncovering  Penta- 
gon purchases  of  $999  screwdrivers  and  $1,868 
toilet  seats. 

Grassley  is  proudest  of  two  major  achieve- 
ments, passage  of  the  Congressional  Ac- 
countability Act  and  his  work  with  Rep. 
Howard  Berman  (D-Calif.)  in  promoting  the 
1986  'Whistle  blower"  provisions,  known  as 
the  "qui  tam"  amendments  to  the  False 
Claims  Act.  which  enabled  the  Justice  De- 
partment to  recover  more  than  $1  billion  in 
civil  fraud  cases  since  1986. 

Over  breakfast  in  the  Senate  Dining  Room 
last  week.  Grassley.  who  had  a  very  unlowa- 
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like  breakfast — a  grapfruit  with  honey  and 
black  coffee — commented,  almost  apologet- 
ically, on  the  fact  that  very  little  major  leg- 
islation bears  his  name. 

"Sometimes  I  think  the  passage  of  legisla- 
tion might  not  necessarily  be  the  best  way 
to  measure  a  person's  most  important  ac- 
complishments." he  said.  "Sometimes,  it's 
what  you  might  do  to  stop  a  bad  administra- 
tive action  or  get  an  amicus  brief  before  the 
Supreme  Court  on  child  pornography." 

Grassley  has  already  signed  on-to  Senate 
Majority  Leader  Bob  Dole's  (Kan.)  presi- 
dential bandwagon,  so  it's  no  surprise  he  pre- 
dicts Dole  will  win  the  bellwether  Iowa  cau- 
cuses next  February.  But  he  concedes  that 
Dole  will  have  to  beat  the  38-percent  figure 
he  got  in  1986. 

And  for  those  who  want  to  bet  a  long  shot, 
the  most  successful  politician  in  Iowa  his- 
tory offers  this  startling  advice:  "Keep  an 
eye  on  Phil  Gramm  [R-Texas].  He's  the  one 
to  watch." 


GAMBLING  IMPACT  STUDY 
COMMISSION  ACT 

Mr.  WARNER.  Mr.  President,  legal- 
ized gambling  in  this  country  is  grow- 
ing at  a  phenomenal  rate.  In  1975,  only 
one  State  allowed  casino  gambling. 
Today,  20  years  later,  23  States  have 
legal  casino  gambling.  Forty-eight 
States  have  legal  gambling  in  some 
form.  Gambling  is  a  huge  industry,  but 
we  know  very  little  about  its  economic 
and  social  impacts. 

As  a  result  of  my  deep  concerns,  I 
have  become  a  cosponsor  of  S.  704,  the 
Gambling  Impact  Study  Commission 
Act.  This  bill,  sponsored  by  Senators 
Simon  and  Lugar,  will  establish  an  18- 
month  commission  to  study  the  effects 
of  legalized  gambling  and  its  impact  on 
local  communities.  The  commission 
would  report  its  findings  to  the  Presi- 
dent and  Congress,  providing  adminis- 
trative recommendations  and  proposals 
for  legislation,  if  called  for. 

Mr.  President.  I  am  a  strong  believer 
in  the  free  market  and  I  believe  the 
Federal  Government's  zeal  to  regulate 
business  in  this  country  must  be  reined 
in.  The  American  jjeople  sent  a  clear 
signal  with  the  1994  elections.  That  is 
why  many  of  us  in  Congress  are  work- 
ing overtime  to  cut  Government  red 
tape  that  is  stifling  our  businesses  and 
industry. 

But  this  national  gambling  commis- 
sion is  not  about  Government  inter- 
ference. As  I  mentioned,  48  States  have 
some  form  of  legalized  gambling,  in- 
cluding 23  with  operating  casinos. 
There  is  even  gambling  on  the 
Internet.  I  am  not  opposed  to  State  lot- 
teries but  I  note  that  today,  gambling 
is  done  on  river  boats,  Indian  reserva- 
tions, and  in  well-established  down- 
towns. There  are  even  proposals  to  put 
video  gambling  machines  on  airlines 
and  to  have  gambling  cars  on  passenger 
trains. 

According  to  a  study  by  U.S.  News  & 
World  Report,  Americans  in  1992  le- 
gally wagered  $330  billion  in  casinos, 
race  tracks,  lotteries,  et  cetera.  This 


represents  an  1,800-percent  increase 
since  1976.  Mr.  President,  I  believe  Con- 
gress must  recognize  that  legalized 
gambling  is  now  a  huge  industry,  and 
we  must  take  steps  to  learn  about  this 
industry  and  to  provide  credible  and 
objective  facts  for  our  States  and  com- 
munities. 

Many  towns  and  cities  are  in  tight 
budgetary  situations  and  are  looking 
for  new  dollars  without  increasing 
local  taxes.  Legalized  gambling  has 
been  seen  by  some  as  a  panacea,  not 
just  as  a  means  to  avoid  tax  increases, 
but  as  a  means  to  provide  new  jobs  and 
stimulate  economic  growth. 

Frankly,  Mr.  President,  there  is  very 
little  unbiased  information  about 
gambling's  true  economic  and  social 
impact  in  America.  The  gaming  indus- 
try has  produced  its  studies,  which  pre- 
dictably paint  a  rosy  picture  for  States 
and  local  governments.  The  opponents 
of  gambling  have  likewise  produced  re- 
ports about  the  problems  legalized  ca- 
sinos and  other  forms  of  gambling  have 
brought  to  communities.  We  do  not 
know  who  to  believe. 

In  short,  there  is  a  real  lack  of  unbi- 
ased information.  An  independent  na- 
tional gambling  commission,  as  I  envi- 
sion it.  will  be  fair-minded  and  provide 
information  across  a  wide  spectrum.  It 
will  examine  the  social  impacts  of 
gambling,  including  the  impact  on 
crime  rates,  political  corruption,  and 
family  life.  It  will  also  examine  its  eco- 
nomic costs  and  benefits. 

From  the  work  of  this  commission. 
Congress  will  learn  a  great  deal  about 
this  relatively  unknown  industry. 
Moreover,  Virginia  and  her  counter- 
parts, and  just  as  importantly  local 
communities,  will  be  able  to  use  this 
information  while  making  future  deci- 
sions about  creating  or  expanding  le- 
galized gambling. 

I  look  forward  to  Senate  consider- 
ation of  this  bill,  and  will  work  to  en- 
sure its  passage. 


IN  HONOR  OF  HENRY  WINKLER'S 
50TH  BIRTHDAY 

Mr.  PRESSLER.  Mr.  President,  as  a 
long-standing  member  and  now  Chair- 
man of  the  Commerce,  Science  and 
Transportation  Committee.  I  have  been 
an  outspoken  critic  of  movie  and  tele- 
vision programs  that  have  a  negative 
impact  on  our  children.  However.  I  do 
make  a  point  to  single  out  those  who 
make  a  positive  contribution  to  qual- 
ity programming.  Today  I  want  not 
only  to  pay  tribute  to  an  individual 
who  has  worked  diligently  to  create 
programs  that  uplift  and  instruct  our 
children,  but  also  to  extend  congratu- 
latory birthday  greetings.  Henry 
Winkler,  an  individual  who  already  has 
established  a  milestone  in  television 
history,  will  celebrate  another  mile- 
stone on  October  30,  when  he  turns  a 
golden  fifty  years  of  age. 

All  of  us  know  Henry  Winkler  as  the 
"Fonz  "  on  the  long  running  TV  show 
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"Happy  Days."  His  famous  motorcycle 
jacket  is  a  permanent  piece  of  the 
Smithsonian  Institute's  collection.  As 
an  actor,  Mr.  Winkler  created  a  na- 
tional icon.  Today,  he  has  established 
himself  as  one  of  Hollywood's  most  re- 
spected producers  of  family-oriented 
entertainment,  and  has  drawn  atten- 
tion to  humanitarian  and  family 
causes.  In  the  1970s,  he  won  the  pres- 
tigious Humanitas  Award  for  his  pro- 
gram "Who  Are  the  DeBolts?",  a  docu- 
mentary on  a  family  with  nineteen 
children,  many  of  them  adopted  with 
special  needs.  In  the  1980s,  Henry 
brought  back  the  "Fonz  "  to  host  the 
video  "Strong  Kids,  Safe  Kids,"  a  wide- 
ly distributed  cassette  that  addressed 
child  abuse.  His  production  company, 
"JZM  "— the  initials  derived  from  each 
first  name  of  his  three  children— pro- 
duced children's  specials  addressing  a 
variety  of  important  issues  such  as  di- 
vorce and  teenage  drunk  driving.  Fami- 
lies also  have  enjoyed  the  exploits  of 
"MacGyver."  the  story  of  an  action 
hero  who  solved  crimes  with  creativity 
and  scientific  knowledge,  rather  than 
guns  or  brute  violence.  Henry  also  con- 
tinues to  act,  portraying  characters 
who  invariably  learn  or  teach  a  heart- 
warming lesson,  including  last  year's 
"Truman  Capote's  One  Christmas,"  in 
which  Henry  co-starred  with  the  leg- 
endary Katherine  Hepburn.  As  both 
actor  and  producer,  Henry  has  proven 
that  good,  clean  programming  can  be 
entertaining,  and  as  the  "Fonz  "  would 
say.  cool. 

Henry  Winkler's  devotion  and  com- 
mitment to  quality  programming 
stems  from  clear  fact:  Henry  Winkler  is 
a  quality  human  being.  He  has  applied 
this  same  energy  to  the  welfare  of  all 
children.  He  is  a  founding  member  of 
the  Children's  Action  Network,  dedi- 
cated to  raising  the  profile  of  chil- 
dren's issues  through  the  media.  He  has 
been  national  chairman  of  the  annual 
Toys  for  Tots  campaign,  honorary 
chairman  of  the  Epilepsy  Foundation 
of  America,  the  Special  Olympics,  and 
numerous  teenage  alcohol  and  drug 
abuse  programs. 

In  recognition  of  his  many  humani- 
tarian efforts,  Henry  Winkler  has  been 
honored  by  the  United  Nations,  B'nai 
B'rith.  Women  in  Film,  and  Cedars- 
Sinai  Medical  Center.  Also  honored  by 
Hollywood,  Mr.  Winkler  has  his  own 
star  on  the  "Walk  of  Stars."  In  both 
his  personal  and  professional  life, 
Henry  Winkler  set  a  positive  and  high- 
ly respected  standard  for  the  entertain- 
ment industry.  My  wife.  Harriett,  and  I 
join  Henry's  family  and  friends  in  wish- 
ing him  a  very  happy  birthday,  good 
health  and  best  wishes  for  another 
half-century  of  continued  success. 


MESSAGES  FROM  THE  PRESIDENT 
Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Thomas,  one  of  his 
secretaries. 
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EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropriate 
committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 

At  12:05  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz.  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bill,  in  which  it  requests  the 
concurrence  of  the  Senate: 

H.R.  2491.  An  act  to  provide  for  reconcili- 
ation pursuant  to  section  105  of  the  concur- 
rent resolution  on  the  budget  for  fiscal  year 
1996. 

The  message  also  announced  that  the 
Hoose  has  agreed  to  the  following  con- 
current resolution,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.  Con.  Res.  109.  Concurrent  resolution  ex- 
pressing the  senie  of  the  Congress  regarding 
the  jneed  for  raising  the  social  security  earn- 
ings limit. 


REPORTS  OF  COMMITTEE 

Tjlie  following  report  of  committee 
wa3  submitted: 

By  Mr.  HATFIELD,  from  the  Committee 
on  Appropriations: 

Special  Report  entitled  "Revised  Alloca- 
tion to  Subcommittees  of  Budget  Totals 
frotti  the  Concurrent  Resolution  for  Fiscal 
Year  1996  "  (Rept.  No.  104-165). 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tionB  were  introduced,   read  the  first 
and   second   time   by    unanimous   con- 
sent, and  referred  as  indicated: 
By  MR.  LIEBERMAN: 

S.  1367.  A  bill  to  amend  the  Food  Security 
Act  of  1985  to  strengthen  the  payment  limi- 
tatiioins.  and  for  other  purposes;  to  the  Com- 
mittee on  Agriculture.  Nutrition,  and  For- 
estiiy. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  GRASSLEY: 

S.  Res.  188.  A  bill  to  designate  October  30. 
19951  as  "National  Drug  Awareness  Day";  to 
the  Committee  on  the  Judiciary. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  LIEBERMAN: 
S.  1367.  A  bill  to  amend  the  Food  Se- 
curity Act  of  1985   to  strengthen   the 
payrnent    limitations,    and    for    other 


purposes;  to  the  Committee  on  Agri- 
culture. Nutrition,  and  Forestry. 

THE  FARM  FAIRNESS  ACT  OF  1995 

•  Mr.  LIEBERMAN.  Mr.  President,  the 
commitment  we  have  made  to  bal- 
ancing the  budget  has  forced  each  of  us 
to  reassess  a  wide  variety  of  Federal 
programs.  We  are  asking  tough  but 
necessary  questions  about  welfare. 
Medicare,  funding  for  the  arts,  and  so 
forth,  all  with  an  eye  toward  determin- 
ing whether  we  are  truly  doing  right  by 
the  taxpayer,  and  whether  we  can  af- 
ford to  continue  the  status  quo. 

One  corner  of  the  budget  that  I  be- 
lieve deserves  this  kind  of  heightened 
scrutiny  is  the  U.S.  Department  of  Ag- 
riculture's farm  subsidy  programs. 
Each  year  about  $10  billion  gets  plowed 
into  price  and  income  supports  for 
commodities,  in  the  name  of  helping 
the  struggling  family  farmer.  But 
there's  substantial  evidence  to  show 
that  these  programs  are  not  serving 
the  interests  of  those  small  farmers, 
nor  are  they  doing  justice  to  America's 
taxpayers. 

The  current  system  for  distributing 
commodity  payments  is  too  com- 
plicated, plagued  by  too  many  loop- 
holes, and  permits  far  too  many  tax 
dollars  to  flow  to  wealthy  landowners, 
passive  investors,  and  others  who  the 
programs  are  not  designed  to  serve. 
Perhaps  worst  of  all.  the  system  in 
place  today  actually  encourages  farm- 
ers to  try  to  circumvent  the  laws  gov- 
erning who  is  eligible  for  program  pay- 
ments and  the  limits  on  how  much 
they  can  receive.  The  resulting  waste 
and  abuse  is  not  fair  to  the  taxpayer, 
nor  is  it  fair  to  the  overwhelming  ma- 
jority of  hard-working  farmers  who  are 
obeying  the  spirit  as  well  as  the  letter 
of  the  law. 

That  is  why  I  rise  today  to  introduce 
the  Farm  Fairness  Act  of  1995,  a  plan 
to  dramatically  reform  the  payment 
limit  and  eligibility  laws,  and  restore 
some  basic  fairness  to  the  way  sub- 
sidies are  distributed.  This  legislation 
would  go  a  long  way  toward  rooting 
out  the  waste  and  abuse  in  the  com- 
modity programs  while  strengthening 
our  commitment  to  the  family  farmer 
these  programs  are  meant  to  support. 
What's  more,  it  would  save  hundreds  of 
millions  of  dollars  each  year,  which 
would  enable  us  to  significantly  reduce 
the  cuts  in  the  commodity  programs 
we  are  asking  the  small-  and  medium- 
sized  farmer  to  absorb  over  the  next 
budget  cycle. 

Mr.  President,  the  need  for  the  kind 
of  changes  I  am  proposing  has  been 
well  established  by  the  USDA  inspector 
general.  Over  the  last  few  years,  the 
IG's  office  has  produced  dozens  of  in- 
vestigative reports  documenting  wide- 
spread attempts  to  cash  in  on  loopholes 
in  the  law.  These  plans  invariably  in- 
volve the  creation  of  shell  corporations 
set  up  for  the  sole  purpose  of  getting 
around  the  $50,000  cap  on  payments 
that  was  set  by  Congress.  These  efforts 


have  been  effective,  too:  in  1993.  nearly 
10.000  farms  received  payments  above 
the  $50,000  limit. 

The  law  is  so  full  of  loopholes  that 
these  excessive  payments  are  tech- 
nically legal,  even  though  they  make  a 
mockery  of  the  $50,000  cap.  In  fact,  a 
U.S.  Attorney's  Office  recently  de- 
clined to  prosecute  a  substantial  fraud 
case  against  a  big  farming  group  be- 
cause, in  the  judgment  of  the  U.S.  At- 
torney, the  law  seemed  to  sanction  the 
group's  deceptive  behavior.  "[T]he  pro- 
gram rules  are  not  simply  complex,  but 
actually  invite  the  creation  of  com- 
plicated entities,  and  numerous  federal 
payments,  that  arguably  do  not  cor- 
respond to  a  common  sense  notion  of 
fanning."  the  U.S.  Attorney  wrote. 

Perhaps  the  most  notorious  case  of 
abuse  is  that  of  landowner  profiled  a 
few  years  ago  on  "60  Minutes."  whose 
family  exploited  several  loopholes  in 
the  eligibility  laws  to  receive  almost  $3 
million  in  USDA  money  over  a  2  year 
period.  He  did  it  by  creating  an  ornate 
ownership  structure  that  looked  like  a 
Christmas  tree,  but  this  tree  was 
trimmed  with  phony  partners:  among 
them  were  three  churches  and  a  local 
boy  scout  council  that  the  landowner 
used  to  maximize  his  payments. 

Like  this  landowner,  many  farmers 
are  enticed  by  these  loopholes  to  con- 
centrate more  on  farming  the  govern- 
ment than  farming  their  land.  This 
trend  of  farming  the  government  is  so 
pervasive  that  one  former  Agriculture 
Secretary  called  it  "the  principal  prob- 
lem" in  the  farming  community  today. 

As  a  result  of  these  flaws  in  the  law, 
you  don't  have  to  be  a  farmer  to  re- 
ceive farm  subsidies.  In  fact,  a  recent 
study  showed  that  at  least  $2  billion  in 
crop  payments  have  been  made  to  indi- 
viduals living  in  America's  50  biggest 
cities  over  the  last  decade.  We  cannot 
think  of  any  justification  for  crop  sub- 
sidies going  to  Manhattan.  Greenwich, 
and  Beverly  Hills. 

More  farm  subsidies  are  going  to  non- 
farming  locales  than  any  taxpayer 
would  ever  guess.  That's  because,  in 
spite  of  the  rhetoric  about  the  family 
farmer,  these  programs  are  dispropor- 
tionately benefiting  wealthy  land- 
owners and  off-farm  investors:  The 
richest  4  percent  of  program  partici- 
pants receive  more  than  40  percent  of 
all  payments. 

If  we  are  to  justify  a  continued  in- 
vestment in  the  commodity  programs. 
I  believe  there  must  be  some  fun- 
damental reforms.  The  legislation  I  am 
introducing  today  would  do  just  that. 
It  is  designed  to  restore  some  common 
sense  to  the  administration  of  these 
programs,  to  remove  the  incentives  for 
farming  the  government,  and  ulti- 
mately to  better  target  the  subsidies  to 
those  who  were  meant  to  receive  them. 

Among  other  things,  this  proposal 
would:  Close  the  loopholes  that  allow 
huge  sums  of  farm  subsidies  to  flow  to 
nonfarmers;  eliminate  the  shell  cor- 
porations the  current  rules  encourage 
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farmers  to  create;  set  tough  penalties 
for  cheating  the  Government  to  add  a 
real  deterrent  for  engaging  in  fraudu- 
lent behavior;  bring  some  simplicity 
into  a  system  that  is  nearly  unintelli- 
gible to  anyone  but  a  well-trained  law- 
yer; and  reduce  the  budget  in  a  way 
that  minimizes  the  pain  for  the  small 
family  farmer  who  is  playing  by  the 
rules. 

The  Congressional  Budget  Office  esti- 
mates that  the  Farm  Fairness  Act 
would  save  approximately  $1.8  billion 
over  the  next  7  years.  I  believe  that  is 
a  conservative  estimate,  and  that  if  the 
reforms  I  am  proposing  are  properly 
enforced,  this  legislation  would  reduce 
commodity  payments  anywhere  from 
S2  billion  to  $3  billion  over  7  years. 
That  amounts  to  a  significant  chunk  of 
the  $13.4  billion  in  commodity  program 
cuts  called  for  in  the  budget  reconcili- 
ation package  we  are  in  the  process  of 
considering. 

Without  a  proposal  like  this,  those 
cuts  will  be  made  across  the  board, 
meaning  the  small  wheat  farmer  in 
Fargo  will  suffer  as  much  as  the  pas- 
sive investor  in  Key  Largo.  To  prevent 
that  from  happening,  I  intend  to  offer  a 
version  of  the  Farm  Fairness  Act  as  an 
amendment  to  the  budget  reconcili- 
ation bill  this  week. 

This  proposal  is  called  the  Farm 
Fairness  Act  because  it  will  restore 
some  fairness  to  the  way  we  support 
farmers,  by  targeting  payments  to  the 
people  who  are  actually  plowing  the 
fields  and  harvesting  the  crops.  And  it 
will  make  sure  that  taxpayers  finally 
get  a  fair  return  for  the  tax  dollars  we 
spend  on  the  commodity  programs.  It 
is  a  balanced  measure,  one  that  Mem- 
bers from  both  farm  and  nonfarm 
States  can  support,  and  I  would  urge 
my  colleagues  to  do  so. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  this  legisla- 
tion be  included  in  the  Record,  along 
with  a  section-by-section  summary 
that  I  have  prepared  explaining  the 
contents  of  the  bill. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1367 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Farm  Fair- 
ness Act  of  1995'". 

SEC.  2.  PAYMENT  UMITATIONS. 

(a)  In  Gener.^l.— Section  1001  of  the  Food 
Security  Act  of  1985  (7  U.S.C.  1308)  is  amend- 
ed by  striking  paragraphs  (1)  through  (3)  and 
inserting  the  following: 

"(IHA)  Subject  to  sections  lOOlA  through 
lOOlC.  for  each  of  the  1996  and  subsequent 
crops,  the  total  amount  of  payments  speci- 
fied in  subparagraph  (B)  that  a  person  shall 
be  entitled  to  receive  under  1  or  more  of  the 
annual  programs  established  under  the  Agri- 
cultural Act  of  1949  (7  U.S.C.  1421  et  seq.)  for 
wheat,  feed  grains,  upland  cotton,  extra  long 
staple  cotton,  rice,  and  oilseeds  may  not  ex- 
ceed S35.000. 


"(B)  In  subparagraph  (A),  the  term  'pay- 
ments' means — 

"(i)  deTiciency  payments; 

"(ii)  land  diversion  payments; 

"(iii)  any  part  of  any  payment  that  is  de- 
termined by  the  Secretary  of  Agriculture  to 
represent  compensation  for  resource  adjust- 
ment or  public  access  for  recreation; 

"(iv)  any  gain  realized  by  a  producer  from 
repaying  a  loan  for  a  crop  of  any  commodity 
(other  than  honey)  at  a  lower  level  than  the 
original  loan  level  established  under  the  Ag- 
ricultural Act  of  1949: 

"(V)  any  deficiency  payment  received  for  a 
crop  of  wheat  or  feed  grains  under  the  Agri- 
cultural Act  of  1949  as  the  result  of  a  reduc- 
tion of  the  loan  level  for  the  crop  under  the 
Act: 

"(vi)  any  loan  deficiency  payment  received 
for  a  crop  of  wheat,  feed  grains,  upland  cot- 
ton, rice,  or  oilseeds  under  the  Agricultural 
Act  of  1949;  and 

"(vii)  any  inventory  reduction  payment  re- 
ceived for  a  crop  of  wheat,  feed  grains,  up- 
land cotton,  or  rice  under  the  Agricultural 
Act  of  1949. 

"(2)  In  applying  the  limitation  specified  in 
paragraph  (1)(A)  to  payments  specified  in 
paragraph  (1)(B): 

"(A)  The  Secretary  shall  attribute  the  pay- 
ments directly  to  persons  who  receive  the 
payments. 

"(B)  In  the  case  of  payments  that  are  re- 
ceived by  an  entity,  the  Secretary  shall  at- 
tribute the  payments  to  individuals  who  own 
the  entity  in  proportion  to  the  ownership  in- 
terest of  the  individuals  in  the  entity.". 

SEC.  3.  DEFINmON  OF  PERSON. 

Section  1001(5)(B)(i)(II)  of  the  Food  Secu- 
rity Act  of  1985  (7  U.S.C.  1308(5)(B)(i)(II))  is 
amended  by  inserting  "general  partnership, 
joint  venture,"  after  "limited  partnership.". 
SEC.  4.  REMOVAL  OF  S-ENTFTY  RULE. 

Subsection  (a)  of  section  lOOlA  of  the  Food 
Security  Act  of  1985  (7  U.S.C.  1308-1)  is 
amended  to  read  as  follows: 

"(a)  Preve.ntio.n  of  Creation  of  Entities 
TO  Qualify  as  Separate  Persons.— The  Sec- 
retary shall  attribute  payments  specified  in 
section  1001(1)(B)  to  persons  in  accordance 
with  section  1001(2).". 

SEC.  5.  ACTIVELY  ENGAGED  IN  FARMING. 

(a)  Perso.nal  Labor  and  Active  Personal 
Management.— 

(1)  Individuals.— Section  1001A(b)(2)(A)(i) 
of  the  Food  Security  Act  of  1985  (7  U.S.C. 
1308-l(b)(2)(A)(i))  is  amended  by  striking  sub- 
clause (II)  and  inserting  the  following: 

"(II)  personal  labor  and  active  personal 
management;". 

(2)  Corporations  or  other  entities.— Sec- 
tion 1001A(b)(2)(B)  of  the  Act  is  amended  to 
read  as  follows: 

•■(B)  Corporations  or  other  entities.- 

••(i)  Significant  contribution.— a  corpora- 
tion or  other  entity  shall  be  considered  as 
actively  engaged  in  farming  with  respect  to 
a  farming  operation  if— 

"(I)  the  entity  separately  makes  a  signifi- 
cant contribution  (based  on  the  total  value 
of  the  farming  operation)  of  capital,  equip- 
ment, or  land: 

"(II)  stockholders  or  members  who  individ- 
ually or  collectively  own  at  least  a  50  per- 
cent interest  in  the  operation  make  a  signifi- 
cant contribution  of  personal  labor  and  ac- 
tive personal  management  to  the  operation: 
and 

"'(III)  the  standards  provided  in  clauses  (ii) 
and  (iii)  of  subparagraph  (A),  as  applied  to 
the  entity,  are  met  by  the  entity. 

"(ii)  No  significant  contribution.— Not- 
withstanding clause  (i),  if  the  stockholders 
or  members  who  are  not  described  in  clause 


(i)(II)  do  not  Individually  or  collectively 
make  a  significant  contribution  of  personal 
labor  or  active  personal  management  to  the 
operation,  the  payments  to  the  entity  shall 
be  reduced  by  a  percentage  equal  to  the  per- 
centage ownership  in  the  entity  of  the  mem- 
bers. 

"(iii)  Transition  rule.— a  family  farm 
corporation  shall  meet  the  requirements  of 
clause  (i)(n)  during  the  10-year  period  begin- 
ning on  October  1,  1996,  if— 

'"(I)  the  corporation  met  the  requirements 
of  this  subparagraph  (as  in  effect  prior  to  the 
amendment  made  by  section  5(a)(2)  of  the 
Farm  Fairness  Act  of  1995)  during  at  least 
the  5-year  period  ending  on  the  date  of  en- 
actment of  the  Act; 

"(ID  the  corporation  ceases  as  a  result  of 
the  death,  disability,  or  retirement  of  a 
stockholder  or  member  of  the  corporation  to 
meet  the  requirements  of  clause  (i)(II);  and 

""(III)  stockholders  or  members  who  indi- 
vidually or  collectively  own  at  least  a  10  per- 
cent interest  in  the  operation  make  a  signifi- 
cant contribution  of  personal  labor  and  ac- 
tive personal  management  to  the  oper- 
ation.". 

(3)  Entities  making  significant  contribu- 
tions.—Section  1001A(b)(2)  of  the  Act  is 
amended— 

(A)  by  striking  subparagraph  (C):  and 

(B)  by  redesignating  subparagraph  (D)  as 
subparagraph  (C). 

(4)  Family  members.— The  first  sentence  of 
section  1001A(b)(3)(B)  of  the  Act  is  amended 
by  striking  "active  personal  management  or 
personal  labor"  and  inserting  "active  per- 
sonal management  and  personal  labor". 

(b)  Landowners.— Section  1001A(b)(3)(A)  of 
the  Act  is  amended  to  read  as  follows: 

"(A)  Landowners.— A  person  that  is  a 
landowner  contributing  the  owned  land  to 
the  farming  operation,  if  the  person  dem- 
onstrates to  the  satisfaction  of  the  Secretary 
that  the  person^ 

"(i)  receives  rent  for  the  use  of  the  land 
based  on  the  production  of  the  land  or  the 
operating  results  of  the  operation: 

"(ii)  rents  the  land  only  to  persons  who  are 
considered  actively  engaged  in  farming 
under  this  section:  and 

"(iii)  meets  the  standards  provided  in 
clauses  (ii)  and  (iii)  of  paragraph  (2)(A).". 

(c)  Definitio.ns.— Section  lOOlA(b)  of  the 
Act  is  amended  by  adding  at  the  end  the  fol- 
lowing: 

"(7)  Definitions.— In  this  subsection  and 
section  lOOKSxD)  (7  U.S.C.  1308(5)(D)): 

"(A)  Active  personal  management.— The 
term  active  personal  management'  means 
personally  providing,  on  a  daily  basis  as  re- 
quired during  the  entire  growing  season  for  a 
crop — 

"(i)  direct  supervision  and  direction  of  ac- 
tivities and  labor  involved  in  a  farming  oper- 
ation: or 

"(ii)  on-site  services  that  are  directly  re- 
lated and  necessary  to  a  farming  operation. 

"(B)  Capital.— The  term  "capital'  does  not 
include  any  payment  described  in  paragraph 
(1)  or  (2)  of  section  1001  (7  U.S.C.  1308).  The 
Secretary  shall  establish  procedures  to  en- 
sure that  the  term  is  applied  in  a  manner 
that  does  not  include  any  such  payment. 

"(C)  SiGNiFiCA.vT  contribution.— The  term 
significant  contribution'  means— 

"(i)  in  the  case  of  land,  capital,  or  equip- 
ment contributed  by  a  person  to  an  oper- 
ation, a  percentage  of  the  land,  capital,  or 
equipment,  respectively,  to  the  operation 
that  is  at  least  equal  to  the  percentage  inter- 
est of  the  person  in  the  operation:  and 

"(ii)  in  the  case  of  personal  labor  and  per- 
sonal active  management  contributed  by  a 


person  to  an  operation,  at  least  1,000  hours 
annitlly  or  50  percent  of  the  commensurate 
sharie.  whichever  is  less.". 

(d)     Conforming     Amendments.— Section 
1001(5)  of  the  Act  (7  U.S.C  1308(5))  is  amend- 
ed— 
(H  by  striking  subparagraph  (D):  and 
(21  by  redesignating  subparagraph  (E)  as 
subi)aragraph  (D). 

SEC  6.  SCHEMES  OR  DEVICES. 

Section  1001 B  of  the  Food  Security  Act  of 
1985  07  use.  1308-2)  is  amended  by  striking 
"apflicable  to"  and  all  that  follows  through 
"su(jceeding  crop  year"  and  inserting  "appli- 
cablfe  to— 

"(i|  the  crop  year  for  which  the  scheme  or 
devi|:e  was  adopted  and  the  succeeding  5  crop 
yeaits:  and 

"(^)  if  fraud  was  committed  in  connection 
witH  a  scheme  or  device  involving  a  price 
support,  production  adjustment,  or  conserva- 
tion program  administered  by  the  Secretary 
of  Agriculture,  the  crop  year  for  which  the 
schdme  or  device  was  adopted  and  the  suc- 
cee(|ing  10  crop  years  ". 

SEC.|1.  EFFECTIVE  DATE. 

Tliis  Act  and  the  amendments  made  by 
this!  Act  shall  become  effective  on  October  1, 
1996j 


The 


[Bi 


Farm  Fairness  Act  of  1995— Section- 
by-Section  Su.mmary 


1  title.] 


SECTION  1 


SECTION  2 


P^Jment  limits:  This  section  would  set  a 
■single  payment  limit  of  S35.000  for  any 
individual,  corporation  or  any  other  legal 
"en(ity"  seeking  to  enroll  in  the  USDA's 
main  crop  subsidy  programs.  This  limit 
would  apply  to  all  commodity  payments,  but 
it  would  not  include  the  various  conserva- 
tion; programs. 

Ui^der  current  law.  there  is  a  confusing 
multi-tier  system  of  various  payment  limits. 
An  Individual  or  corporation  can  receive  up 
to  $50,000  in  deficiency  payments:  up  to 
$75.(J00  in  several  other  price  support  pay- 
ments (marketing  loan  gains,  loan  (leficiency 
payittents.  and  the  sporadically-used  "Find- 
lay''  payments):  and  up  to  a  total  of  $250,000 
for  4ll  payments. 

In,  light  of  the  fact  that  fewer  than  2%  of 
all  program  participants  receive  more  than 
$40,000  in  deficiency  payments,  creating  a 
single  $35,000  cap  seems  a  reasonable  step 
that  would  impact  very  few  families  while 
producing  significant  budget  savings. 

Dijtct  attribution:  One  of  the  biggest  prob- 
lems with  the  current  system  of  payment 
limits  is  that  it  has  established  different 
limit  levels  depending  on  how  the  farming 
operjation  is  structured.  This  makes  it  rel- 
atively easy  for  large  producers  to  receive 
payihents  several  times  the  current  $50,000 
and  iWS.OOO  limits. 

This  section  would  solve  that  problem  by 
requiring  the  attribution  of  all  crop  subsidy 
payinents  directly  to  individuals,  via  social 
secutrity  numbers.  For  corporations,  pay- 
ments would  still  be  distributed  to  the  legal 
entity,  but  it  would  be  attributed  to  the  in- 
dividual shareholders  based  on  their  respec- 
tiveiinterests  in  the  corporation. 

SECTION  .1 

Tljis  section  would  close  a  widely-exploited 
loophole  in  the  existing  rules  by  adding  gen- 
eral, partnerships  and  joint  ventures  to  the 
list  jof  business  organizations  that  are  sub- 
ject Ito  the  payment  limitations. 

Uijder  current  law,  general  partnerships 
and  joint  ventures  are  not  listed  under  the 


definition  of  legal  "persons"  and  are  thus  ex- 
empt from  the  payment  limitations.  This  ex- 
emption gives  farming  operations  a  heavy 
incentive  to  structure  their  businesses  under 
the  aegis  of  a  general  partnership:  the  more 
"entities"  included  in  the  partnership,  the 
more  payments  the  operation  can  receive. 

SECTION  4 

This  section  would  repeal  the  most  fla- 
grantly-abused provision  in  the  payment 
limit  laws:  the  "Three-Entity  Rule." 

This  rule  was  passed  by  Congress  in  1987 
purportedly  to  limit  the  number  of  sources 
from  which  a  farmer  could  receive  payments. 
In  reality,  though,  it  has  mostly  been  an  in- 
vitation for  farmers  to  structure  their  oper- 
ations in  such  a  way  as  to  maximize  pay- 
ments. 

This  section  would  allow  farmers  to  re- 
ceive payments  from  any  number  of  sources. 
But  because  of  the  strict  $35,000  limit  we  es- 
tablish, and  the  direct  attribution  system, 
there  will  be  few  remaining  incentives  for 
farmers  to  form  multiple  corporations  and 
■"Shell  "  entities  that  exist  only  on  paper. 

SECTION  5 

For  any  payment  limitation  reforms  to 
work,  the  loopholes  in  the  rules  defining  who 
is  "actively  engaged  in  farming  "  need  to  be 
tightened.  Otherwise,  significant  dollars  will 
continue  to  flow  to  off-farm  investors,  and 
big  operations  will  continue  to  flout  the  pay- 
ment limits. 

This  section  contains  several  sensible 
changes  in  the  eligibility  rules.  Among  oth- 
ers, it  would: 

Require  any  individual  or  majority  share- 
holders) in  a  corporation  to  make  a  signifi- 
cant contribution  of  "active  personal  man- 
agement" and  "active  personal  labor."  Cur- 
rent rules  require  only  one  or  the  other. 

Require  minority  shareholders  to  contrib- 
ute at  least  "active  management  "  or  "active 
labor"  on  the  farm.  Current  rules  allow  too 
many  passive  stockholders  to  receive  pay- 
ments just  by  making  a  contribution  of  cap- 
ital, land  or  equipment,  i.e..  money.  If  a  mi- 
nority shareholder  does  not  meet  this 
threshold,  the  corporation's  payments  will 
be  reduced  in  proportion  to  that  sharehold- 
ers stake  in  the  venture. 

Redefine  "active  personal  management"  to 
demand  a  regular  and  consistent  presence  on 
the  farm  during  the  growing  season,  to  guar- 
antee that  payees  are  closely  involved  in  the 
day-to-day  operations  of  the  farming  ven- 
ture. The  current  definition  is  exceedingly 
vague,  requiring  only  that  the  contribution 
be  "critical  to  the  farm's  profitability." 

Toughen  the  requirements  on  landowners. 
Under  current  law,  landowners  are  essen- 
tially exempt  from  the  labor  and  manage- 
ment contribution  requirements,  as  long  as 
they  are  engaged  in  a  true  share-lease  ar- 
rangement with  a  tenant.  This  provision 
would  require  that  the  tenant  actually  be 
"actively  engaged  "  for  the  landowner  to 
qualify  for  payments. 

Lastly,  this  section  would  expressly  pro- 
hibit individuals  or  shareholders  from  using 
their  subsidy  payments  to  account  for  their 
required  capital  contribution.  Under  current 
rules,  farmers  can  apply  their  advanced  defi- 
ciency payments  toward  their  capital  con- 
tribution, which  undercuts  the  legal  require- 
ment that  a  recipient  be  at  risk. 
SECTION  6 

This  section  would  increase  the  penalties 
for  engaging  in  a  "scheme  or  device" — creat- 
ing bogus  corporations,  etc.— and  defrauding 
the  government. 

Under  current  law,  any  individual  or  en- 
tity found  by  the  USDA  to  be  engaged  in  a 


scheme  or  device  is  prohibited  from  receiv- 
ing payments  for  the  rest  of  that  crop  year 
as  well  as  the  next  crop  year.  This  provision 
would  ban  payments  for  the  succeeding  five 
crop  years.  In  addition,  any  individual  or  en- 
tity participating  in  commodity  programs 
that  is  convicted  of  defrauding  the  govern- 
ment would  be  banned  from  receiving  pay- 
ments for  the  next  10  years.  (There  is  cur- 
rently no  additional  punishment  for  persons 
convicted  of  fraud.) 

These  steps  are  designed  to  create  a  real 
deterrent  against  attempts  to  milk  the  sys- 
tem and  deceive  the  government.  The  exist- 
ing penalties  are  clearly  not  having  any  Im- 
pact. 

SECnON  7 

This  section  would  establish  the  effective 
date  of  these  changes  as  October  1.  1996.» 


ADDITIONAL  COSPONSORS 

S.  MS 

At  the  request  of  Mr.  Bumpers,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
INOUYE]  was  added  as  a  cosponsor  of  S. 
545.  a  bill  to  authorize  collection  of  cer- 
tain State  and  local  taxes  with  respect 
to  the  sale,  delivery,  and  use  of  tan- 
gible personal  property. 

S.  949 

At  the  request  of  Mr.  Graha.m,  the 
names  of  the  Senator  from  Illinois  [Mr. 
Simon],  the  Senator  from  Connecticut 
[Mr.  DODD],  and  the  Senator  from  Ar- 
kansas [Mr.  Pryor]  were  added  as  co- 
sponsors  of  S.  949,  a  bill  to  require  the 
Secretary  of  the  Treasury  to  mint 
coins  in  commemoration  of  the  200th 
anniversary  of  the  death  of  George 
Washington. 

S.  1095 

At  the  request  of  Mr.  Moynihan,  the 
name  of  the  Senator  from  Illinois  [Mr. 
Si.mon]  was  added  as  a  cosponsor  of  S. 
1095,  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  extend  permanently 
the  exclusion  for  educational  assist- 
ance provided  by  employers  to  employ- 
ees. 

S.  1136 

At  the  request  of  Mr.  Leahy,  the 
name  of  the  Senator  from  Illinois  (Ms. 
Moseley-Braun]  was  added  as  a  co- 
sponsor  of  S.  1136,  a  bill  to  control  and 
prevent  commercial  counterfeiting, 
and  for  other  purposes. 
s.  laxi 

At  the  request  of  Ms.  Snowe,  the 
name  of  the  Senator  from  New  York 
[Mr.  D'A.mato]  was  added  as  a  cospon- 
sor of  S.  1200,  a  bill  to  establish  and  im- 
plement efforts  to  eliminate  restric- 
tions on  the  enclaved  people  of  Cyprus. 

S.  1326 

At  the  request  of  Mrs.  FElNSTEl.v,  the 
name  of  the  Senator  from  Pennsylva- 
nia [Mr.  Sa.vtorum]  was  added  as  a  co- 
sponsor  of  S.  1326,  a  bill  respecting  the 
relationship  between  workers'  com- 
pensation benefits  and  the  benefits 
available  under  the  Migrant  and  Sea- 
sonal Agricultural  Worker  Protection 
Act. 

S.  1360 

At  the  request  of  Mr.  Bennett,  the 
name   of  the   Senator  from   Wyoming 
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[Mr.  Simpson]  was  added  as  a  cosponsor 
of  S.  1360.  a  bill  to  ensure  personal  pri- 
vacy with  respect  to  medical  records 
and  health-care-related  information, 
and  for  other  purposes. 

.\ME.NDMENT  NO.  2W2 

At  the  request  of  Mr.  Byrd,  the 
names  of  the  Senator  from  South  Da- 
kota [Mr.  Daschle],  the  Senator  from 
Virginia  [Mr.  Robb],  the  Senator  from 
Illinois  [Mr.  Simon],  the  Senator  from 
Minnesota  [Mr.  Wellstone],  the  Sen- 
ator from  Nevada  [Mr.  REID],  the  Sen- 
ator from  Arkansas  [Mr.  Pryor],  the 
Senator  from  Arkansas  [Mr.  Bumpers], 
the  Senator  from  New  Mexico  [Mr. 
BiNOAM.AN],  the  Senator  from  Massa- 
chusetts [Mr.  Kennedy],  the  Senator 
from  Rhode  Island  [Mr.  Pell],  the  Sen- 
ator from  Washington  [Mrs.  Murray], 
the  Senator  from  Montana  [Mr.  B.^u- 
cus],  the  Senator  from  Wisconsin  [Mr. 
Feingold],  the  Senator  from  West  Vir- 
ginia [Mr.  Rockefeller],  the  Senator 
from  Hawaii  [Mr.  Akaka],  the  Senator 
from  Delaware  [Mr.  BlDEN],  the  Sen- 
ator from  Massachusetts  [Mr.  KERRY), 
the  Senator  from  Louisiana  [Mr.  John- 
ston], the  Senator  from  Maryland  [Mr. 
Sarbanes],  the  Senator  from  Maryland 
(Ms.  MiKULSKi],  the  Senator  from  Con- 
necticut [Mr.  DODD],  the  Senator  from 
Wisconsin  [Mr.  Kohl],  the  Senator 
from  Kentucky  [Mr.  Ford],  the  Senator 
from  North  Dakota  [Mr.  Conrad],  the 
Senator  from  Georgia  [Mr.  Nunn],  and 
the  Senator  from  California  [Mrs. 
Boxer]  were  added  as  cosponsors  of 
Amendment  No.  2942  proposed  to  S. 
1357,  an  original  bill  to  provide  for  rec- 
onciliation pursuant  to  section  105  of 
the  concurrent  resolution  on  the  budg- 
et for  fiscal  year  1996. 

AMENDMENT  NO.  2971 

At  the  request  of  Mr.  B'i'RD,  the 
names  of  the  Senator  from  Wisconsin 
[Mr.  Feingold],  the  Senator  from  Illi- 
nois [Mr.  Simon],  the  Senator  from 
North  Dakota  [Mr.  Dorgan],  the  Sen- 
ator from  Virginia  [Mr.  Robb],  the  Sen- 
ator from  South  Carolina  [Mr.  Rol- 
lings], and  the  Senator  from  Arkansas 
[Mr.  Bumpers]  were  added  as  cospon- 
sors of  Amendment  No.  2974  proposed 
to  S.  1357,  an  original  bill  to  provide  for 
reconciliation  pursuant  to  section  105 
of  the  concurrent  resolution  on  the 
budget  for  fiscal  year  1996. 


SENATE  RESOLUTION  18&— 
NATIONAL  DRUG  AWARENESS  DAY 

Mr  GRASSLEY  submitted  the  follow- 
ing resolution;  which  was  referred  to 
the  Committee  on  the  Judiciary: 
S.  Res.  188 

Whereas  illegal  drug  use  among  the  youth 
of  America  is  on  the  increase; 

Whereas  illegal  drug  use  is  a  major  health 
problem,  ruining  thousands  of  lives  and  cost- 
ing billions  of  dollars; 

Whereas  illegal  drug  use  contributes  to 
crime  on  the  streets  and  in  the  homes  of  this 
nation; 

Whereas  national  attention  has  turned 
from  illegal  drug  use  to  other  issues,  and 


support  for  sustained  programs  has  de- 
creased; 

Whereas  public  awareness  and  sustained 
programs  are  essential  to  combat  an  on-gong 
social  problem; 

Whereas  the  answer  to  the  illegal  drug 
problem  lies  in  America's  communities,  with 
local  people  involved  in  grass  roots  activities 
to  keep  their  communities  safe  and  drug  free 
and  to  encourage  personal  responsibility; 

Whereas  the  annual  Red  Ribbon  Celebra- 
tion, coordinated  by  the  National  Family 
Partnership  and  involving  over  80.000.000 
Americans  In  prevention  activities  each 
year,  commemorates  the  sacrifices  of  people 
on  the  front  lines  in  the  war  against  illegal 
drug  use; 

Whereas  substance  abuse  prevention,  law 
enforcement,  international  narcotics  con- 
trol, and  community  awareness  efforts  con- 
tribute to  preventing  young  people  from 
starting  illegal  drug  use;  and 

Whereas  the  American  people  have  a  con- 
tinuing responsibility  to  combat  illegal 
drugs  use:  Now.  therefore,  be  it 

Resolved.  That  the  Senate  designate  Octo- 
ber 30,  1995.  as  "National  Drug  Awareness 
Day". 


AMENDMENTS  SUBMITTED 


THE  BALANCED  BUDGET  RECONCILIATION  ACT  OF 
1995 


SPECTER  AMENDMENT  NO.  2985 

Mr.  SPECTER  proposed  an  amend- 
ment to  the  bill  (S.  1357)  to  provide  for 
reconciliation  pursuant  to  section  105 
of  the  concurrent  resolution  on  the 
budget  for  fiscal  year  1996;  as  follows: 

On  page  539.  line  16.  strike  all  that  follows 
through  page  541.  line  9. 


SPECTER  AMENDMENT  NO.  2986 

Mr.  SPECTER  proposed  an  amend- 
ment to  the  bill  S.  1357,  supra,  as  fol- 
lows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section: 
SEC.    .  SENSE  OF  THE  SENATE. 

(a)  Findings.— The  Senate  finds  that— 

(1)  The  current  Internal  Revenue  Code, 
with  its  myriad  deductions,  credits  and 
schedules,  and  over  12.000  pages  of  rules  and 
regulations,  is  long  overdue  for  a  complete 
overhaul: 

(2)  It  is  an  unacceptable  waste  of  our  na- 
tion's precious  resources  when  Americans 
spend  an  estimated  5.4  billion  hours  every 
year  compiling  information  and  filling  out 
Internal  Revenue  Code  tax  forms,  and  in  ad- 
dition, spend  hundreds  of  billions  of  dollars 
every  year  in  tax  code  compliance.  Ameri- 
ca's resources  could  be  dedicated  to  far  more 
productive  pursuits. 

(3)  The  primary  goal  of  any  tax  reform 
must  be  to  unleash  growth  and  remove  the 
Inefficiencies  of  the  current  tax  code,  with  a 
flat  tax  that  will  expand  the  economy  by  an 
estimated  $2  trillion  over  seven  years; 

(4)  Another  Important  goal  of  tax  reform  Is 
to  achieve  fairness,  with  a  single  low  flat  tax 
rate  for  all  individuals  and  businesses  and  an 
increase  in  personal  and  dependent  exemp- 
tions. Is  preferable  to  the  current  tax  code: 

(5)  Simplicity  is  another  critically  impor- 
tant goal  of  tax  reform,  and  it  Is  in  the  pub- 
lic Interest  to  have  a  ten-lined  tax  form  that 


fits  on  a  postcard  and  takes  10  minutes  to  fill 
out: 

(6)  The  home  mortgage  interest  deduction 
is  an  important  element  in  the  financial 
planning  of  millions  of  American  families 
and  must  be  retained  in  a  limited  form;  and 

(7)  Charitable  organizations  play  a  vital 
role  in  our  nation's  social  fabric  and  any  tax 
reform  package  must  include  a  limited  de- 
duction for  charitable  contributions. 

(b)  Sense  of  the  Senate.— It  is  the  sense 
of  the  Senate  that  Congress  should  proceed 
expeditiously  to  adopt  flat  tax  legislation 
which  would  replace  the  current  tax  code 
with  a  fairer,  simpler,  pro-growth  and  deficit 
neutral  flat  tax  with  a  low.  single  rate  and 
limited  deductions  for  home  mortgage  inter- 
est and  charitable  contributions. 


GRASSLEY  AMENDMENT  NO.  2987 

(Ordered  to  lie  on  the  table.) 
Mr.       GRASSLEY       submitted       an 
amendment  intended  to  be  proposed  by 
him  to  the  bill  S.  1357,  supra,  as  fol- 
lows: 

Before  ":  and"  at  the  end  of  sec.  2111 
(aXlKD).  Insert  the  following:  ";  however, 
the  payment  of  burial  and/or  funeral  ex- 
penses of  the  individual  shall  be  subject  to  42 
U.S.C.  §§I382b(a)(2)(B)  and  1382b(d)  ". 


BAUCUS  (AND  OTHERS) 
AMENDMENT  NO.  2988 

Mr.  BAUCUS  (for  himself,  Mr.  Roth 
Mr.   Lieberman,   Mr.   Wellstone,  Mr 
BiDEN.  and  Mr.  Lautenberg)  proposed 
an    amendment    to    the    bill    S.    1357 
supra,  as  follows: 

On  page  272.  strike  line  21  and  all  that  fol 
lows  through  page  293,  line  22. 

On  page  161.  strike  line  3  and  all  that  fol 
lows  through  page  178.  line  7. 


ABRAHAM  (AND  OTHERS) 
AMENDMENT  NO.  2989 

(Ordered  to  lie  on  the  table.) 
Mr.  ABRAHAM  (for  himself.  Mr. 
Lieberman.  Mr.  DeWine,  and  Mr. 
Breaux)  submitted  an  amendment  in- 
tended to  be  proposed  by  them  to  the 
bill  S.  1357,  supra,  as  follows: 

At  the  end  of  title  XII,  add  the  following 
new  subtitle: 

Subtitle  K — Enhanced  Enterprise  Zones 
SEC.  12971.  SHORT  title. 

This  subtitle  may  be  cited  as  the  "En- 
hanced Enterprise  Zones  Act  of  1995". 

SEC.  12972.  FINDINGS  AND  PURPOSE. 

(a)  Findings.— The  Congress  makes  the  fol- 
lowing findings: 

(1)  Many  of  the  Nation's  urban  centers  are 
places  with  high  levels  of  poverty,  high  rates 
of  welfare  dependency,  high  crime  rates,  poor 
schools,  and  joblessness. 

(2)  Federal  tax  incentives  and  regulatory 
reforms  can  encourage  economic  growth,  job 
creation  and  small  business  formation  in 
many  urban  centers. 

(3)  Encouraging  private  sector  investment 
in  America's  economically  distressed  urban 
and  rural  areas  is  essential  to  breaking  the 
cycle  of  poverty  and  the  related  ills  of  crime, 
drug  abuse,  illiteracy,  welfare  dependency, 
and  unemployment. 

(4)  The  provisions  creating  empowerment 
zones  that  were  enacted  in  1993  should  be  en- 
hanced by  providing  incentives  to  increase 
entrepreneurial   growth,   capital    formation. 


job  creation,  educational  opportunities,  and 
homleownership  in  designated  enterprise 
communities  and  empowerment  zones. 

(b)  Purpose.— The  purpose  of  this  subtitle 
is  to  Increase  job  creation,  small  business  ex- 
pansion and  formation,  educational  opportu- 
nities, and  homeownership  in  economically 
deprpesed  areas  by  providing  Federal  tax  in- 
centives, regulatory  reforms,  school  reform 
piloi  projects,  and  homeownership  incen- 
tive$. 

CHAPTER  1— FEDERAL  TAX  INCENTIVES 
SEC.  12973.  AMENDMENTS  TO  SUBCHAPTER  U. 

(a)  In  General.— Subchapter  U  of  chapter  1 
(relating  to  designation  and  treatment  of 
empbwerment  zones,  enterprise  commu- 
nitiM.  and  rural  development  investment 
areas)  is  amended — 
(!)■  by  redesignating  part  IV  as  part  V. 
(2)i  by  redesignating  section  1397D  as  sec- 
tion: I397F.  and 

(3)«  by  inserting  after  part  III  the  following 
new  part: 

"PART  IV— ADDITIONAL  INCENTIVES  FOR 
EMPOWERMENT     ZONES     AND     ENTER- 
PRISE COMMUNITIES 
"Sec.  I397D.  Empowerment  zone  and  enter- 
prise community  capital  gain. 
"Sei.  1397E.  Empowerment  zone  and  enter- 
prise community  stock. 
"SEC-  1397D.  E.MPOWERMENT  ZONE  AND  ENTER- 
PRISE COMMUNITY  CAPITAL  GATS. 

"(11)  General  Rule.— Gross  Income  does 
not  Include  any  qualified  capital  gain  recog- 
nized on  the  sale  or  exchange  of  a  qualified 
zone  asset  held  for  more  than  5  years. 

■•(t)  Qualified  Zone  asset.— For  purposes 
of  this  section— 

"(ij  In  general.— The  term  'qualified  zone 
assek'  means— 

•(  A>  any  qualified  zone  stock. 

"(B)  any  qualified  zone  business  property, 
and 

■■(p)  any  qualified  zone  partnership  inter- 
est. | 

"C!)  Qualified  zone  stock.— 

"(A)  In  general.— Except  as  provided  in 
sub[4ragraph  (B),  the  term  'qualified  zone 
stoc  ic'  means  any  stock  in  a  domestic  cor- 
porajtaon  If— 

"(i)  such  stock  is  acquired  by  the  taxpayer 
on  oHginal  issue  from  the  corporation  solely 
in  exchange  for  cash, 

"(JU  as  of  the  time  such  stock  was  issued, 
sucl^  corporation  was  an  enterprise  zone 
business  (or,  in  the  case  of  a  new  corpora- 
tion! such  corporation  was  being  organized 
for  purposes  of  being  an  enterprise  zone  busi- 
ness^, and 

"(jii)  during  substantially  all  of  the  tax- 
payer's holding  period  for  such  stock,  such 
corpjoration  qualified  as  an  enterprise  zone 
busihess. 

"(fo  Exclusion  of  stock  for  which  deduc- 

TION"!     under     section     1397E     ALLOWED.— The 

terni  qualified  zone  stock'  shall  not  include 
any  tetock  the  basis  of  which  is  reduced  under 
section  1397E. 

"(C)  Redemptions.— The  term  •qualified 
zonei  stock'  shall  not  include  any  stock  ac- 
quired from  a  corporation  which  made  a  sub- 
stantial stock  redemption  or  distribution 
(Without  a  bona  fide  business  purpose  there- 
for) Jin  an  attempt  to  avoid  the  purposes  of 
thlsisBction. 

■•(J»  Qualified  zone  business  property.— 

"(A)  In  general.— The  term  qualified  zone 
busifiess  property'  means  tangible  property 
if— 

"(ii  such  property  was  acquired  by  the  tax- 
payer by  purchase  (as  defined  in  section 
179((1m2))  after  the  date  on  which  the  designa- 


tion 


com  Tiunity  took  effect. 


©f  the  empowerment  zone  or  enterprise 


"(11)  the  original  use  of  such  property  in 
the  empowerment  zone  or  enterprise  commu- 
nity commences  with  the  taxpayer,  and 

"(iii)  during  substantially  all  of  the  tax- 
payer's holding  period  for  such  property, 
substantially  all  of  the  use  of  such  property 
was  in  an  enterprise  zone  business  of  the  tax- 
payer. 

•(B)  SPECIAL  rule  for  SUBSTANTIAL  IM- 

prove.ments.— 

■•(i)  In  GENERAL. — The  requirements  of 
clauses  (i)  and  (ii)  of  subparagraph  (A)  shall 
be  treated  as  satisfied  with  respect  to — 

"(I)  property  which  Is  substantially  im- 
proved by  the  taxpayer,  and 

••(II)  any  land  on  which  such  property  is  lo- 
cated. 

••(ii)  SUBSTANTIAL  IMPROVEMENT —For  pur- 
poses of  clause  (1).  property  shall  be  treated 
as  substantially  improved  by  the  taxpayer  if. 
during  any  24-month  period  beginning  after 
the  date  on  which  the  designation  of  the 
empowerment  zone  or  enterprise  community 
took  effect,  additions  to  basis  with  respect 
to  such  property  in  the  hands  of  the  taxpayer 
exceed  the  greater  of— 

"(I)  an  amount  equal  to  the  adjusted  basis 
at  the  beginning  of  such  24-month  period  in 
the  hands  of  the  taxpayer,  or 

••(II)  $5,000. 

••(C)  LIMITATION  ON  LAND.— The  term  •quali- 
fied zone  business  property'  shall  not  Include 
land  which  is  not  an  integral  part  of  an  en- 
terprise zone  business. 

••(4)    QUALIFIED    ZONE    PARTNERSHIP    I.VTER- 

EST.— The  term  •qualified  zone  partnership 
interest"  means  any  interest  in  a  partnership 
if— 

••(A)  such  interest  Is  acquired  by  the  tax- 
payer from  the  partnership  solely  in  ex- 
change for  cash. 

••(B)  as  of  the  time  such  interest  was  ac- 
quired, such  partnership  was  an  enterprise 
zone  business  (or.  in  the  case  of  a  new  part- 
nership, such  partnership  was  being  orga- 
nized for  purposes  of  being  an  enterprise  zone 
business),  and 

•"(C)  during  substantially  all  of  the  tax- 
payer's holding  period  for  such  interest,  such 
partnership  qualified  as  an  enterprise  zone 
business. 

A  rule  similar  to  the  rule  of  paragraph  (2)(C) 
shall  apply  for  purposes  of  this  paragraph. 

••(5)  TREATME.VT  of  SUBSEQUE.NT  PUR- 
CHASERS.—The  term  •qualified  zone  asset"  in- 
cludes any  property  which  would  be  a  quali- 
fied zone  asset  but  for  paragraph  (2)(A)(i). 
(3)(.A)(ii).  or  (4)(.A)  in  the  hands  of  the  tax- 
payer if  such  property  was  a  qualified  zone ' 
asset  in  the  hands  of  all  prior  holders. 

•■(6)  10-VEAR  SAFE  HARBOR.— If  any  property 
ceases  to  be  a  qualified  zone  asset  by  reason 
of  paragraph  (2)(A)(lii).  (3)(A)(iii).  or  (4)(C) 
after  the  10-year  period  beginning  on  the 
date  the  taxpayer  acquired  such  property, 
such  property  shall  continue  to  be  treated  as 
meeting  the  requirements  of  such  paragraph; 
except  that  the  amount  of  gain  to  which  sub- 
section (a)  applies  on  any  sale  or  exchange  of 
such  property  shall  not  exceed  the  amount 
which  would  be  qualified  capital  gain  had 
such  property  been  sold  on  the  date  of  such 
cessation. 

••(7)   TREAT."HENT   OF    ZONE   TERMINATIONS.— 

The  termination  of  any  designation  of  an 
area  as  an  empowerment  zone  or  enterprise 
community  shall  be  disregarded  for  purposes 
of  determining  whether  any  property  is  a 
qualified  zone  asset. 

■•(c)    Other     Definitions    and     Special 
Rules— For  purposes  of  this  section- 
ed) Qualified  capital  gain.— Except  as 
otherwise  provided  in   this  subsection,   the 
term  qualified  capital  gain'  means  any  long- 


term  capital  gain  recognized  on  the  sale  or 
exchange  of  a  qualified  zone  asset  held  for 
more  than  5  years. 

••(2)  Certain  gain  on  real  property  not 
qualified.— The  term  •qualified  capital  gain' 
shall  not  include  any  gain  which  would  be 
treated  as  ordinary  income  under  section 
1250  if  section  1250  applied  to  all  depreciation 
rather  than  the  additional  depreciation. 

••(3)  Gain  .attributable  to  periods  after 
termination  of  zone  designation  not  quali- 
fied.—The  term  qualified  capital  gain'  shall 
not  include  any  gain  attributable  to  periods 
after  the  termination  of  any  designation  of 
an  area  as  an  empowerment  zone  or  enter- 
prise community. 

•■(4)  Related  party  transactions.— The 
term  'qualified  capital  gain'  shall  not  in- 
clude any  gain  attributable,  directly  or  indi- 
rectly. In  whole  or  in  part,  to  a  transaction 
with  a  related  person. 

••(5)  Enterprise  zone  business.— The  term 
"enterprise  zone  business"  has  the  meaning 
given  such  term  by  section  1394(b)(3).  except 
that,  in  applying  section  1394(b)(3).  the  term 
'qualified  business'  shall  not  include  any 
trade  or  business  of  producing  property  of  a 
character  subject  to  the  allowance  for  deple- 
tion under  section  611. 

'•(d)  Treatment  of  Pass-Thru  Entities — 
••(1)  Sales  and  exchanges— Gain  on  the 
sale  or  exchange  of  an  interest  in  a  pass-thru 
entity  held  by  the  taxpayer  (other  than  an 
interest  in  an  entity  which  was  an  enterprise 
zone  business  during  substantially  all  of  the 
period  the  taxpayer  held  such  interest)  for 
more  than  5  years  shall  be  treated  as  gain 
described  in  subsection  (a)  to  the  extent  such 
gain  is  attributable  to  amounts  which  would 
be  qualified  capital  gain  on  qualified  zone  as- 
sets (determined  as  if  such  assets  had  been 
sold  on  the  date  of  the  sale  or  exchange)  held 
by  such  entity  for  more  than  5  years  and 
throughout  the  period  the  taxpayer  held 
such  interest.  A  rule  similar  to  the  rule  of 
paragraph  (2)(C)  shall  apply  for  purposes  of 
the  preceding  sentence. 

"(2)  INCO.ME  inclusions.— 

••(A)  In  gener.*l. — Any  amount  included  in 
income  by  reason  of  holding  an  interest  in  a 
pass-thru  entity  (other  than  an  entity  which 
was  an  enterprise  zone  business  during  sub- 
stantially all  of  the  period  the  taxpayer  held 
the  Interest  to  which  such  inclusion  relates) 
shall  be  treated  as  gain  described  in  sub- 
section (a)  if  such  amount  meets  the  require- 
ments of  subparagraph  (B). 

"(B)  Requirements.— An  amount  meets 
the  requirements  of  this  subparagraph  if— 

••(1)  such  amount  is  attributable  to  quali- 
fied capital  gain  recognized  on  the  sale  or  ex- 
change by  the  pass-thru  entity  of  property 
which  is  a  qualified  zone  asset  in  the  hands 
of  such  entity  and  which  wais  held  by  such 
entity  for  the  period  required  under  sub- 
section (a),  and 

■•(Ii)  such  amount  is  includible  in  the  gross 
income  of  the  taxpayer  by  reason  of  the 
holding  of  an  interest  in  such  entity  which 
was  held  by  the  taxpayer  on  the  date  on 
which  such  pass-thru  entity  acquired  such 
asset  and  at  all  times  thereafter  before  the 
disposition  of  such  asset  by  such  pass-thru 
entity. 

■■(C)  LIMIT.ATION  BASED  ON  IN-TEREST  ORIGI- 
NALLY HELD  BY  TA.XPAYER. —Subparagraph  (A) 
shall  not  apply  to  any  amount  to  the  extent 
such  amount  exceeds  the  amount  to  which 
subparagraph  (A)  would  have  applied  if  such 
amount  were  determined  by  reference  to  the 
interest  the  taxpayer  held  in  the  pass-thru 
entity  on  the  date  the  qualified  zone  asset 
was  acquired. 
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"(3)  Pass-thru  entity.— For  purposes  of 
this  subsection,  the  term  'pass-thru  entity' 
means — 

"(A)  any  partnership. 

"(B)  any  S  corporation. 

"(C)  any  regulated  Investment  company, 
and 

"(D)  any  common  trust  fund. 

"(e)  Sales  a.nd  Exchanges  of  Interests  in 
Partnerships  and  S  Corporations  Which 
are  Qualified  Zone  Businesses.— In  the 
case  of  the  sale  or  exchange  of  an  interest  in 
a  partnership,  or  of  stock  in  an  S  corpora- 
tion, which  was  an  enterprise  zone  business 
during  substantially  all  of  the  period  the 
taxpayer  held  such  interest  or  stock,  the 
amount  of  qualified  capital  gain  shall  be  de- 
termined without  regard  to— 

"(1)  any  intangible,  and  any  land,  which  is 
not  an  integral  part  of  any  qualified  business 
(as  defined  in  section  1397B(b)  except  that 
references  to  empowerment  zones  shall  be 
treated  as  including  references  to  enterprise 
communities),  and 

"(2)  gain  attributable  to  periods  before  the 
designation  of  an  area  as  an  empowerment 
zone  or  enterprise  community. 

"(f)  Certain  Tax-Free  and  Other  Trans- 
fers.—For  purposes  of  this  section— 

"(1)  In  general.- In  the  case  of  a  transfer 
of  a  qualified  zone  asset  to  which  this  sub- 
section applies,  the  transferee  shall  be  treat- 
ed as — 

"(A)  having  acquired  such  asset  in  the 
same  manner  as  the  transferor,  and 

"(B)  having  held  such  asset  during  any 
continuous  period  immediately  preceding 
the  transfer  during  which  it  was  held  (or 
treated  as  held  under  this  subsection)  by  the 
transferor. 

"(2)  Transfers  to  which  subsection  ap- 
plies.—This  subsection  shall  apply  to  any 
transfer— 

"(A)  by  gift. 

"(B)  at  death,  or 

"(C)  from  a  partnership  to  a  partner  there- 
of of  a  qualified  zone  asset  with  respect  to 
which  the  requirements  of  subsection  (d)(2> 
are  met  at  the  time  of  the  transfer  (without 
regard  to  the  5-year  holding  requirement). 

■(3)  Certain  rules  made  applicable.— 
Rules  similar  to  the  rules  of  section 
1244(d)(2)  shall  apply  for  purposes  of  this  sec- 
tion. 

"SEC.  1S97E.  EMPOWERMENT  ZONE  AND  ENTER- 
PRISE COMMUNITY  STOCK. 

"(a)  General  Rule.— At  the  election  of 
any  individual,  the  aggregate  amount  paid 
by  such  taxpayer  during  the  taxable  year  for 
the  purchase  of  enterprise  zone  stock  on  the 
original  issue  of  such  stock  by  a  qualified  is- 
suer shall  be  allowed  as  a  deduction. 

"(b)  Limitations.— 

"(1)  Ceiling.— 

"(A)  In  general.— The  maximum  amount 
allowed  as  a  deduction  under  subsection  (a) 
to  a  taxpayer  shall  not  exceed— 

"(i)  $100,000  for  any  taxable  year,  and 

"(ii)  when  added  to  the  aggregate  amount 
allowed  as  a  deduction  under  this  section  in 
all  prior  years.  $500,000. 

"(B)  Excess  amounts.— If  the  amount  oth- 
erwise deductible  by  any  person  under  sub- 
section (a)  exceeds  the  limitation  under— 

"(i»  subparagraph  (Axi).  the  amount  of 
such  excess  shall  be  treated  as  an  amount 
paid  in  the  next  taxable  year,  and 

"(ii)  subparagraph  (A),  the  deduction  al- 
lowed for  any  taxable  year  shall  be  allocated 
proportionately  among  the  enterprise  zone 
stock  purchased  by  such  person  on  the  basis 
of  the  respective  purchase  prices  per  share. 

"(2)  Related  person— The  taxpayer  and 
members  of  the  taxpayers  family  shall  be 


treated  as  one  person  for  purposes  of  para- 
graph (1)  and  the  limitations  contained  in 
such  paragraph  shall  be  allocated  among  the 
taxpayer  and  such  members  in  accordance 
with  their  respective  purchases  of  enterprise 
zone  stock.  For  purposes  of  this  paragraph, 
an  individual's  family  includes  only  such  in- 
dividual's spouse  and  minor  children. 

"(3)  Partial  taxable  year.— If  designa- 
tion of  an  area  as  an  empowerment  zone  or 
enterprise  community  occurs,  expires,  or  is 
revoked  pursuant  to  section  1391  on  a  date 
other  than  the  first  or  last  day  of  the  taxable 
year  of  the  taxpayer,  or  in  the  case  of  a  short 
taxable  year,  the  limitations  specified  in 
paragraph  (1)  shall  be  adjusted  on  a  pro  rata 
basis  (based  upon  the  number  of  days). 

"(c)  Enterprise  Zone  Stock.— For  pur- 
poses of  this  section— 

"(1)  In  general.— The  term  'enterprise 
zone  stock'  means  stock  of  a  corporation  if— 

"(A)  such  stock  is  acquired  on  original 
issue  from  the  corporation,  and 

"(B>  such  corporation  is.  at  the  time  of 
issue,  a  qualified  enterprise  zone  issuer. 

••(2)  Proceeds  must  be  invested  in  quali- 
fied enterprise  zone  property.— 

"(A)  In  general.— Such  term  shall  include 
such  stock  only  to  the  extent  that  the  pro- 
ceeds of  such  issuance  are  used  by  such  is- 
suer during  the  12-month  period  beginning 
on  the  date  of  issuance  to  purchase  (as  de- 
fined in  section  179(d)(2))  qualified  enterprise 
zone  property. 

"(B)  Qualified  enterprise  zone  prop- 
erty.—For  purposes  of  this  section,  the  term 
'qualified  enterprise  zone  property'  means 
property  to  which  section  168  applies  (or 
would  apply  but  for  section  179)— 

"(i)  the  original  use  of  which  commences 
in  an  empowerment  zone  or  enterprise  com- 
munity with  the  issuer,  and 

"(ii)  substantially  all  of  the  use  of  which  is 
in  such  empowerment  zone  or  enterprise 
community. 

••(3)  Redemptions.— The  term  enterprise 
zone  stock'  shall  not  include  any  stock  ac- 
quired from  a  corporation  which  made  a  sub- 
stantial stock  redemption  or  distribution 
(without  a  bona  fide  business  purpose  there- 
for) in  an  attempt  to  avoid  the  purposes  of 
this  section. 

"(d)  Qualified  Enterprise  Zone  Issuer.— 
For  purposes  of  this  section,  the  term  quali- 
fied enterprise  zone  issuer'  means  any  do- 
mestic C  corporation  if— 

"(1)  such  corporation  is  a  corporation  de- 
scribed in  section  1397B(b)  (except  that  in  ap- 
plying such  section  the  references  to 
empowerment  zones  shall  be  treated  as  in- 
cluding references  to  enterprise  commu- 
nities) or.  in  the  case  of  a  new  corporation, 
such  corporation  is  being  organized  for  pur- 
poses of  being  such  a  corporation. 

■■(2)  such  corporation  does  not  have  more 
than  one  class  of  stock. 

"(3)  the  sum  of — 

"(A)  the  money. 

"(B)  the  aggregate  unadjusted  bases  of 
property  owned  by  such  corporation,  and 

"(C)  the  value  of  property  leased  to  the 
corporation    (as    determined    under    regula- 
tions prescribed  by  the  Secretary), 
does  not  exceed  $50,000,000.  and 

"(4)  more  than  20  percent  of  the  total  vot- 
ing power,  and  20  percent  of  the  total  value, 
of  the  stock  of  such  corporation  is  owned  di- 
rectly by  individuals  or  estates  or  indirectly 
by  individuals  through  partnerships  or 
trusts. 

The  determination  under  paragraph  (3)  shall 
be  made  as  of  the  time  of  issuance  of  the 
stock  in  question  but  shall  include  amounts 
received  for  such  stock. 


"(e)  Dispositions  of  Stock  — 

"(1)  Basis  reduction.— For  purposes  of  this 
title,  the  basis  of  any  enterprise  zone  stock 
shall  be  reduced  by  the  amount  of  the  deduc- 
tion allowed  under  this  section  with  respect 
to  such  stock. 

"(2)  Deduction  recaptured  as  ordinary 
income.— For  purposes  of  section  1245— 

"(A)  any  stock  the  basis  of  which  is  re- 
duced under  paragraph  (1)  (and  any  other 
property  the  basis  of  which  is  determined  in 
whole  or  in  part  by  reference  to  the  adjusted 
basis  of  such  stock)  shall  be  treated  as  sec- 
tion 1245  property,  and 

"(B)  any  reduction  under  paragraph  (1) 
shall  be  treated  as  a  deduction  allowed  for 
depreciation. 

If  an  exchange  of  any  stock  described  in 
paragraph  (1)  qualifies  under  section  354(a). 
355(a).  or  356(a),  the  amount  of  gain  recog- 
nized under  section  1245  by  reason  of  this 
paragraph  shall  not  exceed  the  amount  of 
gain  recognized  in  the  exchange  (determined 
without  regard  to  this  paragraph). 

"(3)  Certain  events  treated  as  disposi- 
tions.—For  purposes  of  determining  the 
amount  treated  as  ordinary  income  under 
section  1245  by  reason  of  paragraph  (2).  para- 
graph (3)  of  section  1245(b)  (relating  to  cer- 
tain tax-free  transactions)  shall  not  apply. 

"(4)  I.nterest  charged  if  disposition  with- 
in 5  years  of  purchase.— 

"(A)  In  general.— If— 

""(i)  a  taxpayer  disposes  of  any  enterprise 
zone  stock  with  respect  to  which  a  deduction 
was  allowed  under  subsection  (a)  (or  any 
other  property  the  basis  of  which  is  deter- 
mined in  whole  or  in  part  by  reference  to  the 
adjusted  basis  of  such  stock)  before  the  end 
of  the  5-year  period  beginning  on  the  date 
such  stock  was  purchased  by  the  taxpayer, 
and 

"(ii)  section  1245(a)  applies  to  such  disposi- 
tion by  reason  of  paragraph  (2). 

then  the  tax  imposed  by  this  chapter  for  the 
taxable  year  in  which  such  disposition  oc- 
curs shall  be  increased  by  the  amount  deter- 
mined under  subparagraph  (B). 

"(B)  ADDi-noNAL  amount.— For  purposes  of 
subparagraph  (A),  the  additional  amount 
shall  be  equal  to  the  amount  of  interest  (de- 
termined at  the  rate  applicable  under  sec- 
tion 6621(a)(2))  that  would  accrue— 

"(i)  during  the  period  beginning  on  the 
date  the  stock  was  purchased  by  the  tax- 
payer and  ending  on  the  date  of  such  disposi- 
tion by  the  taxpayer,  and 

"(ii)  on  an  amount  equal  to  the  aggregate 
decrease  in  tax  of  the  taxpayer  resulting 
from  the  deduction  allowed  under  this  sub- 
section (a)  with  respect  to  such  stock. 

"(C)  Special  rule.— Any  increase  in  tax 
under  subparagraph  (A)  shall  not  be  treated 
as  a  tax  imposed  by  this  chapter  for  purposes 
of— 

"(i)  determining  the  amount  of  any  credit 
allowable  under  this  chapter,  and 

"(ii)  determining  the  amount  of  the  tax 
imposed  by  section  55. 

"(f)  Disqualific.\tion.— 
"(1)  Issuer  ceases  to  qualify.— If.  during 
the  10-year  period  beginning  on  the  date  en- 
terprise zone  stock  was  purchased  by  the 
taxpayer,  the  issuer  of  such  stock  ceases  to 
be  a  qualified  enterprise  zone  issuer  (deter- 
mined without  regard  to  subsection  (d)(3)). 
then  notwithstanding  any  provision  of  this 
subtitle  other  than  paragraph  (2),  the  tax- 
payer shall  be  treated  for  purposes  of  sub- 
section (e)  as  disposing  of  such  stock  (and 
any  other  property  the  basis  of  which  is  de- 
termined in  whole  or  in  part  by  reference  to 
the  adjusted  basis  of  such  stock)  during  the 


taxable  year  during  which  such  cessation  oc- 
curs at  its  fair  market  value  as  of  the  1st  day 
of  such  taxable  year. 

"(2!)  Cessation  of  e.vterpriBe  zone  status 
NOT  to  cause  recapture.— a  corporation 
shall!  not  fail  to  be  treated  as  a  qualified  en- 
terprtse  zone  issuer  for  purposes  of  para- 
graph (1)  solely  by  reason  of  the  termination 
or  revocation  of  a  designation  as  an 
empdwerment  zone  or  enterprise  community. 
as  the  case  may  be. 

"(gi)  Other  Special  Rules.— 

"(1>  APPLICATION  OF  LIMITS  TO  PARTNER- 
SHIPS AND  s  CORPORATIONS.— In  the  case  of  a 
partnership  or  an  S  corporation,  the  limita- 
tions under  subsection  (b)  shall  apply  at  the 
partner  and  shareholder  level  and  shall  not 
apply  at  the  partnership  or  corporation 
level! 

"(2>  Deduction  not  allowed  to  estates 
AND  'TRUSTS.- Estates  and  trusts  shall  not  be 
treated  as  individuals  for  purposes  of  this 
sectibn." 

(b)  Additional  Expensing.— Section  1397A 
(relating  to  increase  in  expensing  under  sec- 
tion 179)  is  amended— 

(1)  tn  subparagraph  (A)  of  subsection  (a)(1). 
by  striking  "$20,000"  and  inserting  "•$35,000"", 
and   I 

(2))b(y  adding  at  the  end  the  following  new 
subsdotion: 

"(c)  E.NTERPRisE  Zone  Business.— For  pur- 
poses of  this  section,  the  term  'enterprise 
zone  business"  has  the  meaning  given  such 
term, by  section  1397B.  except  that  in  apply- 
ing sUch  section  references  to  empowerment 
zonea  shall  be  treated  as  including  references 
to  enterprise  communities." 

(c)  Technical  Amendment.— Subsection  (a) 
of  section  1016  (relating  to  adjustments  to 
basisj  is  amended  by  striking  "and"  at  the 
end  df  paragraph  (24).  by  striking  the  period 
at  the  end  of  paragraph  (25)  and  inserting  ". 
and'i  and  by  adding  at  the  end  the  following 
new  paragraph: 

""(2^1  to  the  extent  provided  in  section 
1397Elb).  in  the  case  of  stock  with  respect  to 
whicli  a  deduction  was  allowed  or  allowable 
undei*  section  1397E(a)."' 

(d)  j  Clerical    and    Conforming    a.mend- 

MENTk— 

(1)  The  table  of  parts  for  subchapter  U  is 
amended  by  striking  the  item  relating  to 
part  ;rv'  and  inserting  the  following  new 
itemg: 

"Part        IV.  Additional        incentives        for 
!  empowerment  zones  and  enter- 

prise communities. 
"Part)  V.    Regulations." 

(2)  Ttie  table  of  sections  for  part  "V'  of  sub- 
chapt^  U  of  chapter  1,  as  redesignated  by 
subsection  (a)(1).  is  amended  by  redesignat- 
ing the  item  relating  to  section  1397D  as  sec- 
tion 1P87F. 

(3)  iSection  1397F,  as  so  redesignated,  is 
amended  by  striking  ""and  III"  each  place  it 
appeairB  and  inserting  "'.  III.  and  IV". 

(e)  Effective  Date.— The  amendments 
made  I  by  this  section  apply  to  taxable  years 
beginfiing  after  December  31.  1995. 

SEC.    1»74.  COMMERCIAL  REVITALIZA'nON  TAX 
CREDIT. 

(a)  Allowance  of  Credit.— Section  46  (re- 
lating to  investment  credit)  is  amended  by 
striking:  "and"  at  the  end  of  paragraph  (2). 
by  striking  the  period  at  the  end  of  para- 
graph, (3)  and  inserting  ",  and'",  and  by  add- 
ing al(  the  end  the  following  new  paragraph; 

"(4);  the  commercial  revitalization  credit." 

(b)  Dommercial  Revitalization  Credit.— 
Subpa(rt  E  of  part  IV  of  subchapter  A  of  chap- 
ter 1  ^relating  to  rules  for  computing  invest- 
ment credit)  is  amended  by  inserting  after 
sectiofn  48  the  following  new  section: 
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"SEC.  4aA.  COMMERCIAL  REVITALIZA'nON  CRED- 
IT. 

"(a)  General  Rule.— For  purposes  of  sec- 
tion 46.  except  as  provided  in  subsection  (e). 
the  commercial  revitalization  credit  for  any 
taxable  year  is  an  amount  equal  to  the  appli- 
cable percentage  of  the  qualified  revitaliza- 
tion expenditures  with  respect  to  any  quali- 
fied revitalization  building. 

"(b)  APPLICABLE  Percentage.— For  pur- 
poses of  this  section — 

"(1)  In  GENERAL.— The  term  'applicable  per- 
centage" means — 

"(A)  20  percent,  or 

"(B)  at  the  election  of  the  taxpayer.  5  per- 
cent for  each  taxable  year  in  the  credit  pe- 
riod. 

The  election  under  subparagraph  (B).  once 
made,  shall  be  irrevocable. 

"(2)  Credit  period.— 

"(A)  In  general.— The  term  credit  period' 
means,  with  respect  to  any  building,  the  pe- 
riod of  10  taxable  years  beginning  with  the 
taxable  year  in  which  the  building  is  placed 
in  service. 

"(B)  Applicable  rules.— Rules  similar  to 
the  rules  under  paragraphs  (2)  and  (4)  of  sec- 
tion 42(f)  shall  apply. 

"(c)  Qualified  Revitaliza-hon  Buildings 
AND  ExPENorruREs.- For  purposes  of  this 
section— 

"(1)  Qualified  REVITALIZA'nON  buildi.ng.- 
The  term  'qualified  revitalization  building" 
means  any  building  (and  its  structural  com- 
ponents) if— 

"(A)  such  building  is  located  in  an  eligible 
commercial  revitalization  area. 

"(B)  a  commercial  revitalization  credit 
amount  is  allocated  to  the  building  under 
subsection  (e),  and 

"(C)  depreciation  (or  amortization  in  lieu 
of  depreciation)  is  allowable  with  respect  to 
the  building. 

"(2)  Qualified  REHABiLiTA^noN  expendi- 
ture.— 

"(A)  In  general.— The  term  -qualified  re- 
habilitation expenditure'  means  any  amount 
properly  chargeable  to  capital  account— 

■•(i)  for  property  for  which  depreciation  is 
allowable  under  section  168  and  which  is — 

""(I)  nonresidential  real  property,  or 

"(ID  an  addition  or  improvement  to  prop- 
erty described  in  subclause  (I). 

"(ii)  in  connection  with  the  construction 
or  substantial  rehabilitation  or  reconstruc- 
tion of  a  qualified  revitalization  building, 
and 

"'(iii)  for  the  acquisition  of  land  in  connec- 
tion with  the  qualified  revitalization  build- 
ing. 

"(B)  Dollar  limit.^tion.- The  aggregate 
amount  which  may  be  treated  as  qualified 
revitalization  expenditures  with  respect  to 
any  qualified  revitalization  building  for  any 
taxable  year  shall  not  exceed  $10,000,000.  re- 
duced by  any  such  expenditures  with  respect 
to  the  building  taken  into  account  by  the 
taxpayer  or  any  predecessor  in  determining 
the  amount  of  the  credit  under  this  section 
for  all  preceding  taxable  years. 

"(C)  Certain  expenditures  not  in- 
cluded.—The  term  'qualified  revitalization 
expenditure'  does  not  include — 

"(i)  Straight  line  depreciation  must  be 
USED.— .^ny  expenditure  (other  than  with  re- 
spect to  land  acquisitions)  with  respect  to 
which  the  taxpayer  does  not  use  the  straight 
line  method  over  a  recovery  period  deter- 
mined under  subsection  (c)  or  (g)  of  section 
168.  The  preceding  sentence  shall  not  apply 
to  any  expenditure  to  the  extent  the  alter- 
native depreciation  system  of  section  168(g) 
applies  to  such  expenditure  by  reason  of  sub- 
paragraph (B)  or(C)  of  section  168(g)(1). 


"(ii)  Acquisition  costs.— The  costs  of  ac- 
quiring any  building  or  interest  therein  and 
any  land  in  connection  with  such  building  to 
the  extent  that  such  costs  exceed  30  percent 
of  the  qualified  revitalization  expenditures 
determined  without  regard  to  this  clause. 

"(iii)  Other  credits— Any  expenditure 
which  the  taxpayer  may  take  into  account  in 
computing  any  other  credit  allowable  under 
this  part  unless  the  taxpayer  elects  to  take 
the  expenditure  into  account  only  for  pur- 
poses of  this  section. 

"(3)  Eligible  co.mmercial  revitaliz.a'hon 
AREA.— The  term  "eligible  commercial  revi- 
talization area"  means  an  empowerment  zone 
or  enterprise  community  designated  under 
subchapter  U. 

•"(4)  Substantial  rehabilitation  or  re- 
construction.—For  purposes  of  this  sub- 
section, a  rehabilitation  or  reconstruction 
shall  be  treated  as  a  substantial  rehabilita- 
tion or  reconstruction  only  if  the  qualified 
revitalization  expenditures  in  connection 
with  the  rehabilitation  or  reconstruction  ex- 
ceed 25  percent  of  the  fair  market  value  of 
the  building  (and  its  structural  components) 
immediately  before  the  rehabilitation  or  re- 
construction. 

"(d)  When  Expenditures  Taken  In-to  ac- 
count.— 

"(1)  In  general.— Qualified  revitalization 
expenditures  with  respect  to  any  qualified 
revitalization  building  shall  be  taken  into 
account  for  the  taxable  year  in  which  the 
qualified  rehabilitated  building  is  placed  in 
service.  For  purposes  of  the  preceding  sen- 
tence, a  substantial  rehabilitation  or  recon- 
struction of  a  building  shall  be  treated  as  a 
separate  building. 

"(2)  Progress  expenditure  payments.— 
Rules  similar  to  the  rules  of  subsections 
(b)(2)  and  (d)  of  section  47  shall  apply  for  pur- 
poses of  this  section. 

"(e)  Limitation  on  Aggregate  Credits  Al- 
lowable With  Respect  to  Buildings  Lo- 
cated IN  A  State.— 

"(1)  In  general.— The  amount  of  the  credit 
determined  under  this  section  for  any  tax- 
able year  with  respect  to  any  building  shall 
not  exceed  the  commercial  revitalization 
credit  amount  (in  the  case  of  an  amount  de- 
termined under  subsection  (b)(1)(B).  the 
present  value  of  such  amount  as  determined 
under  the  rules  of  section  42(b)(2)(C))  allo- 
cated to  such  building  under  this  subsection 
by  the  commercial  revitalization  credit 
agency.  Such  allocation  shall  be  made  at  the 
same  time  and  in  the  same  manner  as  under 
paragraphs  (1)  and  (7)  of  section  42(h). 

"(2)    Co.mmercial    revitaliza^hon    CREorr 

AMOU.NT  FOR  AGENCIES.— 

"(A)  In  gener.\l.— The  aggregate  commer- 
cial revitalization  credit  amount  which  a 
commercial  revitalization  credit  agency  may 
allocate  for  any  calendar  year  is  the  amount 
of  the  State  commercial  revitalization  credit 
ceiling  determined  under  this  paragraph  for 
such  calendar  year  for  such  agency. 

■"(B)  ST.\TE  COMMERCIAL  REVITALIZA'nON 
CREDIT  CEILING.— 

"(i)  In  GENERAL.— The  SUte  commercial 
revitalization  credit  ceiling  applicable  to 
any  State  for  any  calendar  year  is  $2,000,000 
for  each  empowerment  zone  and  enterprise 
community  in  the  State  designated  under 
subchapter  U. 

"(ii)  Special  rule  where  zo.me  or  co.mmu- 

NITY   located  IN   MORE  THAN   1   STATE.— If  an 

empowerment  zone  or  enterprise  community 
is  located  in  more  than  1  State,  a  State's 
share  of  the  amount  specified  in  clause  (i) 
with  respect  to  such  zone  or  community 
shall  be  an  amount  that  bears  the  same  ratio 
to  $2,000,000  as  the  population  in  the  State 
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bears  to  the  population  in  all  States  in 
which  such  zone  or  community  is  located. 

"(lii)  Other  special  rules.— Rules  similar 
to  the  rules  of  subparag^raphs  (D).  (E).  (F), 
and  (G)  of  section  42(h)(3)  shall  apply  for  pur- 
poses of  this  subsection. 

"(C)  Commercial  revitalization  credit 
AGENCY.— For  purposes  of  this  section,  the 
term  ■commercial  revitalization  credit  agen- 
cy' means  any  agency  authorized  by  a  State 
to  carry  out  this  section. 

"(f)  Responsibilities  of  Commercial  Revi- 
talization Credit  agencies.— 

"(1)  Plans  for  allocation.— Notwith- 
standing any  other  provision  of  this  section, 
the  commercial  revitalization  credit  dollar 
amount  with  respect  to  any  building  shall  be 
zero  unless — 

••(A)  such  amount  was  allocated  pursuant 
to  a  qualified  allocation  plan  of  the  commer- 
cial revitalization  credit  agency  which  is  ap- 
proved by  the  governmental  unit  (in  accord- 
ance with  rules  similar  to  the  rules  of  sec- 
tion 147(0(2)  (other  than  subparagraph  (B)(ii) 
thereof))  of  which  such  agency  is  a  part,  and 

"(B)  such  agency  notifies  the  chief  execu- 
tive officer  (or  its  equivalent)  of  the  local  ju- 
risdiction within  which  the  building  is  lo- 
cated of  such  project  and  provides  such  indi- 
vidual a  reasonable  opportunity  to  comment 
on  the  project. 

"(2)  (juALiFiED  allocation  PLAN.— For  pur- 
poses of  this  subsection,  the  term  'qualified 
allocation  plan'  means  any  plan— 

"(A)  which  sets  forth  selection  criteria  to 
be  used  to  determine  priorities  of  the  com- 
mercial revitalization  credit  agency  which 
are  appropriate  to  local  conditions. 

"(B)  which  considers — 

"(i)  the  degree  to  which  a  project  contrib- 
utes to  the  implementation  of  a  strategic 
plan  that  is  devised  for  an  eligible  commer- 
cial revitalization  area  through  a  citizen 
participation  process. 

"(ii)  the  amount  of  any  increase  in  perma- 
nent, full-time  employment  by  reason  of  any 
project,  and 

"(iii)  the  active  involvement  of  residents 
and  nonprofit  groups  within  the  eligible 
commercial  revitalization  area,  and 

"(C)  which  provides  a  procedure  that  the 
agency  (or  its  agent)  will  follow  in  monitor- 
ing for  compliance  with  this  section. 

"(g)  Termination.— This  section  shall  not 
apply  to  any  building  placed  in  service  after 
December  31.  2000" 

(c)  Conforming  Amendmen"ts.— 

(1)  Section  39(d)  is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

"(7)  No  carryback  of  section  48a  credit 
BEFORE  ENACTMENT.— No  portion  Of  the  un- 
used business  credit  for  any  taxable  year 
which  is  attributable  to  any  commercial  re- 
vitalization credit  determined  under  section 
48A  may  be  carried  back  to  a  taxable  year 
ending  before  the  date  of  the  enactment  of 
section  48A." 

(2)  Subparagraph  (B)  of  section  48(a)(2)  is 
amended  by  inserting  "or  commercial  revi- 
talization" after  "rehabilitation"  each  place 
it  appears  in  the  text  and  heading  thereof. 

(3)  Subparagraph  (C)  of  section  49(a)(1)  is 
amended  by  striking  '"and"  at  the  end  of 
clause  (ii).  by  striking  the  period  at  the  end 
of  clause  (iii)  and  inserting  ".  and",  and  by 
adding  at  the  end  the  following  new  clause: 

"(iv)  the  basis  of  any  qualified  revitaliza- 
tion building  attributable  to  qualified  revi- 
talization expenditures." 

(4)  Paragraph  (2)  of  section  50(a)  is  amend- 
ed by  inserting  "or  48A(d)(2)"  after  "section 
47(d)"  each  place  it  appears. 

(5)  Subparagraph  (B)  of  section  50(a)(2)  is 
amended  by  adding  at  the  end  the  following 


new  sentence:  "A  similar  rule  shall  apply  for 
purposes  of  section  48A." 

(6)  Paragraph  (2)  of  section  50(b)  is  amend- 
ed by  striking  "and"  at  the  end  of  subpara- 
graph (C).  by  striking  the  period  at  the  end 
of  subparagraph  (D)  and  inserting  ",  and", 
and  by  adding  at  the  end  the  following  new 
subparagraph: 

"(E)  a  qualified  revitalization  building  to 
the  extent  of  the  portion  of  the  basis  which 
is  attributable  to  qualified  revitalization  ex- 
penditures." 

(7)  Subparagraph  (C)  of  section  50(b)(4)  is 
amended  by  inserting  "or  commercial  revi- 
talization" after  "rehabilitated"  each  place 
it  appears  in  the  text  or  heading  thereof 

(8)  Subparagraph  (C)  of  section  469(i)(3)  is 
amended— 

(A)  by  inserting  "or  section  48A"  after 
"section  42";  and 

(B)  by  striking  "CREDrr"  in  the  heading 
and  inserting  "and  com.mercial  revitaliza- 
tion CREDITS". 

(d)    Effective    Date.— The    amendments 
made  by  this  section  shall  apply  to  property 
placed  in  service  after  December  31.  1995. 
CHAPTER  2— REGULATORY  FLEHBIUTV 

SEC.  12975.  DEFINITION  OF  SMALL  ENTITIES  IN 
empowerment  zones  and  ENTER- 
PRISE COMMUNITIES  FOR  ANALYSIS 

OF  regulatory  functions. 

Section  601  of  title  5,  United  States  Code, 
is  amended — 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (5):  and 

(2)  by  striking  paragraph  (6)  and  inserting 
the  following: 

"(6)  the  term  'small  entity'  means — 

"(A)  a  small  business,  small  organization, 
or  small  governmental  jurisdiction  defined 
in  paragraphs  (3).  (4).  and  (5)  of  this  section; 
and 

"(B)(i)  any  enterprise  zone  business  (as  de- 
fined by  section  1394Cb)(3)  of  the  Internal 
Revenue  Code  of  1986); 

"(ii)  any  unit  of  government  that  nomi- 
nated an  area  which  the  appropriate  Sec- 
retary designates  as  an  empowerment  zone 
or  enterprise  community  (within  the  mean- 
ing of  section  1391  of  the  Internal  Revenue 
Code  of  1986)  that  has  a  rule  pertaining  to 
the  carrying  out  of  any  project,  activity,  or 
undertaking  within  such  zone  or  community; 
and 

"(iii)  any  not-for-profit  enterprise  carrying 
out  a  significant  portion  of  its  activities 
within  such  a  zone  or  community. 
For  purposes  of  subparagraph  (B)(ii).  the 
term  "appropriate  Secretary'  has  the  mean- 
ing given  such  term  by  section  1393(a)(1)  of 
the  Internal  Revenue  Code  of  1986." 

SEC.  12978.  WAIVER  OR  .MODIFICATION  OF  AGEN- 
CY RULES  IN  EMPOWERMENT  ZON^ES 
AND  ENTERPRISE  COMMUNITIES. 

(a)  In  General.— Chapter  6  of  title  5,  Unit- 
ed States  Code,  is  amended  by  adding  after 
section  612  the  following  new  section: 
"SeiS.  Waiver  or  modification  of  agency  rules 
in  empowerment  zones  and  enterprise  com- 
munities 

■•(a)  Upon  the  written  request  of  any  gov- 
ernment which  nominated  an  area  that  the 
appropriate  Secretary  has  designated  as  an 
empowerment  zone  or  enterprise  community 
under  section  1391  of  the  Internal  Revenue 
Code  of  1986,  an  agency  is  authorized,  in 
order  to  further  the  job  creation,  community 
development,  or  economic  revitalization  ob- 
jectives with  respect  to  such  zone  or  commu- 
nity, to  waive  or  modify  all  or  part  of  any 
rule  which  such  agency  has  authority  to  pro- 
mulgate, as  such  rule  pertains  to  the  carry- 
ing out  of  projects,  activities,  or  undertak- 
ings within  such  zone  or  community. 


"(b)  Nothing  in  this  section  shall  authorize 
an  agency  to  waive  or  modify  any  rule  adopt- 
ed to  carry  out  a  statute  or  Executive  order 
which  prohibits,  or  the  purpose  of  which  is  to 
protect  persons  against,  discrimination  on 
the  basis  of  race,  color,  religion,  sex,  familial 
status,  national  origin,  age.  or  handicap. 

"(c)  A  request  under  subsection  (a)  shall 
specify  the  rule  or  rules  to  be  waived  or 
modified  and  the  change  proposed,  and  shall 
briefly  describe  why  the  change  would  pro- 
mote the  achievement  of  the  job  creation, 
community  development,  or  economic  revi- 
talization objectives  of  the  empowerment 
zone  or  enterprise  community.  If  such  a  re- 
quest is  made  to  any  agency  other  than  the 
Department  of  Housing  and  Urban  Develop- 
ment or  the  Department  of  Agriculture,  the 
requesting  government  shall  send  a  copy  of 
the  request  to  the  Secretary  of  Housing  and 
Urban  Development  or  to  the  Secretary  of 
Agriculture,  whichever  is  appropriate,  at  the 
time  the  request  is  made. 

"(d)  Any  petition  for  a  modification  or 
waiver  shall— 

"(i)  Identify  the  requirements  for  which 
the  modification  or  waiver  is  sought; 

••(ii)  identify  the  existing  or  proposed  busi- 
ness or  type  of  business  to  which  the  modi- 
fication or  waiver  would  pertain; 

•'(iii)  demonstrate  that  the  public  interest 
which  the  proposed  change  would  serve  in 
furthering  such  job  creation,  community  de- 
velopment, or  economic  revitalization  out- 
weighs the  public  interest  which  continu- 
ation of  the  rule  unchanged  would  serve; 

"(iv)  demonstrate  the  extent  to  which  the 
proposed  change  is  likely  to  further  job  cre- 
ation, community  development,  or  economic 
revitalization  within  the  empowerment  zone 
or  enterprise  community  against  the  effect 
the  change  is  likely  to  have  on  the  underly- 
ing purposes  of  applicable  statutes  in  the  ge- 
ographic area  which  would  be  affected  by  the 
change;  and 

"(V)  demonstrate  that  the  waiver  or  modi- 
fication is  necessary  because  the  existing 
rule  impedes  the  implementation  of  an  exist- 
ing or  proposed  business  or  type  of  business 
that  furthers  job  creation,  community  devel- 
opment, or  economic  revitalization. 

"(e)  The  agency  may  approve,  in  its  discre- 
tion, a  petition  upon  determining  that  the 
petition  meets  the  above-stated  criteria.  The 
agency  shall  not  approve  any  request  to 
waive  or  modify  a  rule  if  that  waiver  or 
modification  would — 

"(1)  violate  a  statutory  requirement  (in- 
cluding any  requirements  of  the  Fair  Labor 
Standards  Act  of  1938  (52  SUt.  1060;  29  U.S.C. 
201  et  seq.));  or 

"(2)  be  likely  to  present  a  significant  risk 
to  the  public  health,  including  environ- 
mental or  occupational  health  or  safety  or  of 
environmental  pollution. 

•'(f)  A  modified  rule  shall  be  enforceable  as 
if  it  were  the  issuance  of  an  amendment  to 
the  rule  being  modified  or  waived. 

••(g)  If  a  request  is  disapproved,  the  agency 
shall  inform  all  the  requesting  governments, 
and  the  appropriate  Secretary  (as  defined  in 
section  1393(a)(1)  of  the  Internal  Revenue 
Code  of  1986).  in  writing  of  the  reasons  there- 
for and  shall,  to  the  maximum  extent  pos- 
sible, work  with  such  governments  to  de- 
velop an  alternative,  consistent  with  the 
standards  contained  in  subsection  (d). 

"(h)  No  later  than  the  date  on  which  the 
petitioner  submits  the  petition  to  the  agen- 
cy, the  petitioner  shall  inform  the  public  of 
the  submission  of  such  petition  (including  a 
brief  description  of  the  petition)  through 
publication  of  a  notice  in  newspapers  of  gen- 
eral circulation  in  the  area  in  which  the  fa- 
cility is  located.  The  agency  may  authorize 


or  require  petitioners  to  use  additional  or  al- 
ternative means  of  informing  the  public  of 
the  submission  of  such  petitions.  If  the  agen- 
cy proposes  to  grant  the  petitions,  the  agen- 
cy ^all  provide  public  notice  and  oppor- 
tunity to  comment.  The  agency  shall  publish 
a  notice  in  the  Federal  Register  stating  any 
waiver  or  modification  of  a  rule  under  this 
section,  the  time  such  waiver  or  modifica- 
tion takes  effect  and  its  duration,  and  the 
scope  of  the  applicability  of  such  waiver  or 
modification,  consistent  with  the  Adminis- 
trati|ve  Procedure  Act  requirements. 

••(il)  In  the  event  that  an  agency  proposes 
to  amend  a  rule  for  which  a  waiver  or  modi- 
ficatjon  under  this  section  is  in  effect,  the 
agenicy  shall  not  change  the  waiver  or  modi- 
ficatiion  to  impose  additional  requirements 
unless  it  determines,  consistent  with  stand- 
ards contained  in  subsection  (d).  that  such 
action  is  necessary.  Such  determinations 
shall  be  published  with  the  proposal  to 
amend  such  rule. 

■•(jt)  No  waiver  or  modification  of  a  rule 
under  this  section  shall  remain  in  effect  with 
respect  to  an  empowerment  zone  or  enter- 
prise community  after  the  zone  or  commu- 
nity designation  has  expired  or  has  been  re- 
vokejd. 

"•(i)  For  purposes  of  this  section,  the  term 
"rule*  means— 

••(I)  any  rule  as  defined  in  section  551(4)  of 
this  title,  or 

••(2)  any  rulemaking  conducted  on  the 
recofd  after  opportunity  for  an  agency  hear- 
ing pursuant  to  sections  556  and  557  of  this 
title/' 

(b)  Clerical  amendment.— The  analysis 
for  cihapter  6  of  title  5.  United  States  Code, 
is  amended  by  inserting  after  the  item  relat- 
ing tJ>  section  612,  the  following  new  item: 
•613.  Waiver  or  modification  of  agency  rules, 
in  empowerment  zones  and  en- 
terprise communities." 

(C)  (toNFOR.MING  AMEND.MENTS  — 

(1)  Section  601(2)  of  such  title  5  is  amended 
by  inserting  •(except  for  purposes  of  section 
613)"  before  "means". 

(2)  Section  612  of  such  title  5  is  amended— 

(A)  in  subsection  (a),  by  inserting  "(except 
section  613)"  after  ""chapter";  and 

(B)  in  subsection  (b),  by  inserting  "as  de- 
fined in  section  601(2)  "  before  the  period  at 
the  end  of  the  first  sentence. 

CHAPTER  3— RESIDENT  MANAGEMENT 
AND  HOMEOWNERSHIP  INCENTIVES 

SEC.     12977.    ENTERPRISE    ZONE    OPPORTUNITY 
GRANTS. 

(a)  In  General— Section  186  of  the  Hous- 
ing and  Community  Development  Act  of  1992 
(42  U.S.C.  12898a)  is  amended  by  striking  the 
section  designation  and  the  section  heading 
and  inserting  the  following: 

-SEC.  186.  ENTERPRISE  ZONE  GRANTS." 

(b)  3TATE.MENT  OF  PURPOSE.— Section  186(a) 
of  the  Housing  and  Community  Development 
Act  of  1992  (42  use.  12898a(a))  is  amended— 

(1)  in  paragraph  (2).  by  striking  ■•and"  at 
the  end; 

(2)  tn  paragraph  (3)— 

(A)  by  striking  •federally  approved  and 
equivalent  State-approved";  and 

(B)  by  striking  the  period  at  the  end  and 
inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(4)  to  encourage  the  development  of  resi- 
dent management  corporations  and  resident 
councils  in  enterprise  zones."" 

(c)  DEFINITIONS.— Section  186(b)  of  the 
Housing  and  Community  Development  Act  of 
1992  (42  U.S.C.  12898a(b))  is  amended  by  add- 
ing at  the  end  the  following  new  paragraphs: 


QOKt 


••(7)  E.NTERPRISE  ZONE.— The  term  enter- 
prise zone"  means  an  area  designated  as  an 
enterprise  community  or  an  empowerment 
zone  under  section  1391  of  the  Internal  Reve- 
nue Code  of  1986. 

"(8)  Resident  management  corpora "noN.- 
The  term  •resident  management  corporation' 
has  the  same  meaning  as  in  section  24(h)  of 
the  United  States  Housing  Act  of  1937." 

(d)  Assistance  to  Nonprofit  Organiza- 
TIONS.— Section  186(c)(1)  of  the  Housing  and 
Community  Development  Act  of  1992  (42 
U.S.C.  12898a(c)(l))  is  amended  to  read  as  fol- 
lows: 

••(1)  In  general.— In  carrying  out  this  sec- 
tion, the  Secretary  may  make  grants  to  non- 
profit organizations — 

••(A)  to  carry  out  enterprise  zone  home- 
ownership  opportunity  programs  to  promote 
homeownership  in  enterprise  zones  in  ac- 
cordance with  this  section;  and 

•■(B)  to  promote  the  development  of  resi- 
dent management  corporations  in  enterprise 
zones." 

(e)  Eligible  Uses  of  Assistance.— Section 
186(d)  of  the  Housing  and  Community  Devel- 
opment Act  of  1992  (42  U.S.C.  12898a(d))  is 
amended — 

(1)  in  paragraph  (D— 

(A)  by  striking  ■assistance  to  provide"  and 
inserting  the  following:  '■assistance  to — 

■■(A)  provide": 

(B)  by  striking  the  period  at  the  end  and 
inserting  •■;  and";  and 

(C)  by  adding  at  the  end  the  following: 
"•(B)  to  promote  the  development  of  resi- 
dent management  corporations  in  enterprise 
zones."";  and 

(2)  in  paragraph  (2).  by  striking  "under  this 
subsection  "  and  inserting  "under  paragraph 
(1)(A)'. 

(f)  Program  Requirements.— Section  186(e) 
of  the  Housing  and  Community  Development 
Act  of  1992  (42  U.S.C.  12898a(e))  is  amended— 

(1)  in  paragraph  (2).  by  striking  'under  this 
section"  and  inserting  ■■under  subsection 
(d)(l)(A)^';  and 

(2)  in  paragraph  (3).  by  striking  ■■federally 
approved  or  State-approved". 

(g)  Terms  and  Conditions  of  assist- 
ance.—Section  186(f)(2)  of  the  Housing  and 
Community  Development  Act  of  1992  (42 
U.S.C.  12898a(f)(2))  is  amended  by  striking 
■■under  this  section"  and  inserting  ■under 
subsection  (c)(1)(A)". 

(h)  Program  Selection  Criteria.— Section 
186(g)(1)  of  the  Housing  and  Community  De- 
velopment Act  of  1992  (42  U.S.C.  12898a(g)(l)) 
is  amended  by  striking  '■under  this  section" 
and  inserting  ■under  subsection  (d)(1)(A)". 

(i)  Authorization  of  Appropriations.— 
Section  186(i)  of  the  Housing  and  Community 
Development  Act  of  1992  (42  U.S.C.  12898a(i)) 
is  amended  to  read  as  follows: 

■■(i)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section- 
ed) $100,000,000  for  fiscal  year  1997;  and 
"(2)  such  sums  as  may  be  necessary  for 
each  of  fiscal  years  1998.  1999.  and  2000." 
CHAPTER  4— MODIFICATION  OF  CPl 
CALCULA-nON 
SEC.  12978.  MODIFICATION  OF  CPI  CALCULA^nON. 

(a)  In  General.— Notwithstanding  any 
other  provision  of  law.  with  respect  to  cal- 
culations made  after  December  31.  1995,  the 
Bureau  of  Labor  Statistics  of  the  Depart- 
ment of  Labor  shall  reduce  the  annual  per- 
centage change  in  the  Consumer  Price  In- 
dexes, as  determined  without  regard  to  this 
section,  by  .05  percentage  point. 

(b)  Exception.— The  reduction  described  in 
subsection  (a)  shall  not  apply  for  purposes  of 
calculating  the  cost-of-living  increases  under 


the  old-age.  survivors,  and  disability  insur- 
ance program  established  under  title  II  of 
the  Social  Security  Act  (42  U.S.C.  401  et 
seq.). 


SIMON  (AND  OTHERS) 
AMENDMENT  NO.  2990 

(Ordered  to  lie  on  the  table.) 

Mr.  SIMON  (for  himself,  Mr.  Stevens, 
and  Mr.  Breaux)  submitted  an  amend- 
ment intended  to  be  proposed  by  them 
to  the  bill  8.  1357.  supra  as  follows: 

On  page  1771,  line  25,  strilce  '1995"  and  in- 
sert "1997". 

On  page  1772.  line  3.  strike  ■iggS"  and  in- 
sert '1997  ". 


BAUCUS  AMENDMENT  NO.  2991 

Mr.  BAUCUS  proposed  an  amend- 
ment to  the  bill  S.  1357,  supra  as  fol- 
lows: 

On  page  1469.  strike  lines  8  through  11.  and 
insert  the  following: 

■■(a)  Allowance  of  Credit.— 

••(1)  In  general —There  shall  be  allowed  as 
a  credit  against  the  tax  imposed  by  this 
chapter  for  the  taxable  year  an  amount 
equal  to  the  applicable  amount  multiplied  by 
the  number  of  qualifying  children  of  the  tax- 
payer. 

•  (2)  Applicable  amount.— For  purposes  of 
paragraph  (1).  the  applicable  amount  shall  be 
determined  in  the  following  table: 

Applicable 
•Taxable  year:  Amount: 

1996 S400 

1997 450 

1998  and  thereafter 500. 

On  page  1470,  line  7,  strike  •$110,000'  and 
insert   -$90,000  ". 

On  page  1470.  line  9.  strike  •$75,000"  and  In- 
sert ■■$55,000". 

On  page  1470,  line  U.  strike  •$55,000"  and 
insert  ■$45,000"'. 

On  page  1472,  strike  the  table  between  lines 
10  and  11,  and  insert  the  following: 
"For  taxable  years 
beginning  in  The  applicable 

calendar  year-  dollar  amount  is— 

1996 $6,700 

1997 7.050 

1998 7.400 

1999 7.850 

2000 8.100 

2001  8.500 

2002 9.000 

2003 9.400 

2004 9.850 

2005  and  thereafter 10.800." 

On  page  1530.  strike  lines  2  through  5.  and 
insert  the  following: 

••(a)  General  Rule— If  for  any  taxable 
year  a  taxpayer  other  than  a  corporation  has 
a  net  capital  gain.  50  percent  of  the  first 
$100,000  of  such  gain  shall  be  a  deduction 
from  gross  income. 

On  page  1547,  beginning  on  line  20.  strike 
all  through  page  1550.  line  12. 

On  page  1551.  beginning  on  line  4.  strike  all 
through  page  1553.  line  10. 

On  page  1867.  after  line  20.  insert  the  fol- 
lowing: 

SEC.   12879.  DEPOSIT  ADDITIONAL  REVENUES  IN 
MEDICARE  TRUST  FUNDS. 

There  is  hereby  authorized  to  be  appro- 
priated and  is  appropriated  for  each  fiscal 
year  an  amount  equal  to  the  increase  in  rev- 
enues for  such  year  as  estimated  by  the  Sec- 
retary of  the  Treasury  resulting  from  the 
amendments  made  by  amendment  no. . 
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offered  on  October .  1995.  with  respect  to 

the  Balanced  Budget  Reconciliation  Act  of 
1995  to  be  deposited  in  the  Federal  Hospital 
Insurance  Trust  Fund  and  the  Federal  Sup- 
plementary Medical  Insurance  Trust  Fund  in 
amounts  which  bear  the  same  ratio  as  the 
balances  in  each  Trust  Fund. 


REID  (AND  OTHERS)  AMENDMENT 
NO.  2992 

Mr.  EXON  (for  Mr.  Reid  for  himself, 
Mr.  Bryan,  Mr.  Bumpers,  and  Mr. 
Craig)  proposed  on  amendment  to  the 
bill  S.  1357,  supra,  as  follows: 

At  the  end  of  subchapter  E  of  chapter  1  of 
subtitle  J  of  title  XII,  insert  the  following 
new  section: 

SEC.  .  LLMITATION  ON  STATE  INCOME  TAX- 
ATION OF  CERTAIN  PENSION  IN- 
COME. 

(a)  In  Ge.ner.^l.— Chapter  4  of  title  4.  Unit- 
ed States  Code,  is  amended  by  adding  at  the 
end  the  following: 

$114.  Limitation  on  State  income  taxation  of 

certain  pension  income 

••(a)  No  State  may  impose  an  income  tax 
on  any  retirement  income  of  an  individual 
who  is  not  a  resident  or  domiciliary  of  such 
State  (as  determined  under  the  laws  of  such 
State). 

■(b)  For  purposes  of  this  section- 
Mi)  The  term  'retirement  income'  means 
any  income  from— 

"(A)  a  qualified  trust  under  section  401(a) 
of  the  Internal  Revenue  Code  of  1986  that  is 
exempt  under  section  501(a)  from  taxation; 

•■(B)  a  simplified  employee  pension  as  de- 
fined in  section  408(k)  of  such  Code: 

■•(C)  an  annuity  plan  described  in  section 
403(a)  of  such  Code: 

■■(D)  an  annuity  contract  described  in  sec- 
tion 403(b)  of  such  Code; 

•■(E)  an  individual  retirement  plan  de- 
scribed in  section  7701(a)(37)  of  such  Code; 

■■(F)  an  eligible  deferred  compensation 
plan  (as  defined  in  section  457  of  such  Code); 

■■(G)  a  governmental  plan  (as  defined  in 
section  414(d)  of  such  Code); 

■■(H)  a  trust  described  in  section  501(0(18) 
of  such  Code:  or 

■■(I)  any  plan,  program,  or  arrangement  de- 
scribed in  section  3121(v)(2)(C)  of  such  Code, 
if  such  income  is  part  of  a  series  of  substan- 
tially equal  periodic  payments  (not  less  fre- 
quently than  annually)  made  for— 

■■(i)  the  life  or  life  expectancy  of  the  recipi- 
ent (or  the  joint  lives  or  joint  life 
expectancies  of  the  recipient  and  the  des- 
ignated beneficiary  of  the  recipient),  or 

■■(ii)  a  period  of  not  less  than  10  years. 
Such  term  includes  any  retired  or  retainer 
pay  of  a  member  or  former  member  of  a  uni- 
form service  computed  under  chapter  71  of 
title  10.  United  States  Code. 

■■(2)  The  term  income  tax^  has  the  mean- 
ing given  such  term  by  section  110(c). 

•■(3)  The  term  State'  includes  any  political 
subdivision  of  a  State,  the  District  of  Colum- 
bia, and  the  possessions  of  the  United  States. 

••(c)  Nothing  in  this  section  shall  be  con- 
strued as  having  any  effect  on  the  applica- 
tion of  section  514  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974.". 

(b)  Conforming  Amendment.— The  table  of 
sections  for  chapter  4  of  title  4.  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following: 

•114.  Limitation  on  State  income  taxation  of 
certain  pension  income". 

(c)  EFFECTIVE  D.\TE.— The  amendments 
made  by  this  section  shall  apply  to  amounts 
received  after  December  31.  1994. 


D'AMATO  AMENDMENT  NO.  2993 

Mr.  DOMENICI  (for  Mr.  D'Amato) 
proposed  an  amendment  to  the  bill  S. 
1357,  supra,  as  follows: 

On  page  183.  between  lines  17  and  18.  insert 
the  following: 

(C)  Exemption  for  certain  newly  char- 
tered INSTITUTIONS.— 

(i)  In  general. — In  addition  to  the  institu- 
tions exempted  from  paying  the  special  as- 
sessment under  subparagraph  (A),  the  Board 
of  Directors  shall,  by  order,  exempt  any  in- 
sured depository  institution  from  payment 
of  the  special  assessment  if  the  institution 
was  in  existence  on  October  1.  1995.  and  held 
no  Savings  Association  Insurance  Fund  in- 
sured deposits  prior  to  January  1.  1993. 

(ii)  Definition —For  purposes  of  this  sub- 
paragraph, an  institution  shall  be  deemed  to 
have  held  Savings  Association  Insurance 
Fund  insured  deposits  prior  to  January  1. 
1993.  if  it  directly  held  Savings  Association 
Insurance  Fund  insured  deposits  prior  to 
that  date,  or  it  succeeded  to.  acquired,  pur- 
chased, or  otherwise  holds  any  Savings  Asso- 
ciation Insurance  Fund  insured  deposits  as  of 
the  date  of  enactment  of  this  Act  that  were 
Savings  Association  Insurance  Fund  insured 
prior  to  January  1.  1993. 

On  page  183.  line  18.  strike  "(C)"  and  insert 
"(D)". 

On  page  199.  line  9.  insert  "and  subsection 
(e)"  after  "subsection". 

On  page  199.  between  lines  11  and  12.  insert 
the  following: 

(e)  Other  Technical  and  Conforming 
Amendments.— 

(1)  Section  5136  of  the  revised  statutes.— 
Paragraph  Eleventh  of  section  5136  of  the  Re- 
vised Statutes  (12  U.S.C.  24)  is  amended  in 
the  fifth  sentence  by  striking  ••affected  de- 
posit insurance  fund"  and  inserting  ■•Deposit 
Insurance  Fund". 

(2)  Investments  promoting  public  wel- 
fare; limitations  on  aggregate  invest- 
.MENTS.— The  23d  undesignated  paragraph  of 
section  9  of  the  Federal  Reserve  Act  (12 
U.S.C.  338a)  is  amended  in  the  fourth  sen- 
tence, by  striking  "affected  deposit  insur- 
ance fund"  and  inserting  •Deposit  Insurance 
Fund". 

(3)  Advances  to  critically  undercapital- 
ized depository  institutions.— Section 
10B(b)(3)(A)(ii)  of  the  Federal  Reserve  Act  (12 
U.S.C.  347b(b)(3)(A)(ii))  is  amended  by  strik- 
ing ■any  deposit  insurance  fund  in'  and  in- 
serting "the  Deposit  Insurance  Fund  of. 

(4)  Amendments  to  the  balanced  budget 

AND     emergency     DEFICIT     CONTROL     ACT     OF 

1985.— Section  255(g)(1)(A)  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985  (2  U.S.C.  905(g)(1)(A))  is  amended— 

(A)  by  striking  ••Bank  Insurance  Fund" 
and  inserting  ■Deposit  Insurance  Fund^';  and 

(B)  by  striking  ■Federal  Deposit  Insurance 
Corporation.  Savings  Association  Insurance 
Fund;". 

(5)  Amendments  to  the  federal  home 
LOAN  BANK  ACT.— The  Federal  Home  Loan 
Bank  Act  (12  U.S.C.  1421  et  seq.)  is  amend- 
ed— 

(A)  in  section  IKk)  (12  U.S.C.  1431(k))— 

(i)  in  the  subsection  heading,  by  striking 
•SAIF"  and  inserting  ■the  Deposit  Insur- 
ance Fund":  and 

(ii)  by  striking  ••Savings  Association  Insur- 
ance Fund  "  each  place  such  term  appears 
and  inserting  'Deposit  Insurance  Fund'; 

(B)  in  section  21A(b)(4)(B)  (12  U.S.C. 
1441a(b)(4)(B)).  by  striking  ■affected  deposit 
insurance  fund^'  and  inserting  •Deposit  In- 
surance Fund  ": 

(C)  in  section  21A(b)(6)(B)  (12  U.S.C. 
1441a(b)(6)(B))— 


(i)  in  the  subparagraph  heading,  by  strik- 
ing ■SAIF-insured  banks"  and  inserting 
•Charter  conversions";  and 

(ii)  by  striking  ■"Savings  Association  Insur- 
ance Fund  member"  and  inserting  "savings 
association""; 

(D)  in  section  21A(b)(10)(A)(iv)(II)  (12  U.S.C. 
1441a(b)(10)(A)(iv)(II)).  by  striking  ■Savings 
Association  Insurance  Fund""  and  inserting 

"Deposit  Insurance  Fund"'; 

(E)  in  section  21B(e)  (12  U.S.C.  1441b(e))— 
(i)  In  paragraph  (5).  by  inserting  "as  of  the 

date  of  funding'"  after  "Savings  Association 
Insurance  Fund  members""  each  place  such 
term  appears; 
(ii)  by  striking. paragraph  (7);  and 
(iii)  by  redesignating  paragraph  (8)  as  para- 
graph (7);  and 

(F)  in  section  21B(k)  (12  U.S.C.  1441b(k))— 
(i)  by  striking  paragraph  (8);  and 

(ii)  by  redesignating  paragraphs  (9)  and  (10) 
as  paragraphs  (8)  and  (9).  respectively. 

(6)  Amendments  to  the  home  owners"  loan 
ACT.— The  Home  Owners"  Loan  Act  (12  U.S.C. 
1461  et  seq.)  is  amended— 

(A)  in  section  5  (12  U.S.C.  1464)— 

(i)  in  subsection  (c)(5)(A).  by  striking  "that 
is  a  member  of  the  Bank  Insurance  Fund"; 

(ii)  in  subsection  (c)(6).  by  striking  "As 
used  in  this  subsection— ■"  and  inserting  "For 
purposes  of  this  subsection,  the  following 
definitions  shall  apply:""; 

(iii)  in  subsection  (o)(l).  by  striking  "that 
is  a  Bank  Insurance  Fund  member"": 

(iv)  in  subsection  (o)(2)(A).  by  striking  ■a 
Bank  Insurance  Fund  member  until  such 
time  as  it  changes  its  status  to  a  Savings  As- 
sociation Insurance  Fund  member""  and  in- 
serting "'insured  by  the  Deposit  Insurance 
Fund  "; 

(V)  in  subsection  (t)(5)(D)(iii)(II),  by  strik- 
ing "affected  deposit  insurance  fund'"  and  in- 
serting "Deposit  Insurance  Fund"; 

(vi)  in  subsection  (t)(7)(C)(i)(I),  by  striking 
"affected  deposit  insurance  fund""  and  insert- 
ing "Deposit  Insurance  Fund"";  and 

(vii)  in  subsection  (v)(2)(A)(i).  by  striking 
".  the  Savings  Association  Insurance  Fund" 
and  inserting  "or  the  Deposit  Insurance 
Fund"";  and 

(B)  in  section  10  (12  U.S.C.  1467a)— 

(i)  in  subsection  (e)(l)(A)(iii«VII).  by  add- 
ing "'or"  at  the  end; 

(ii)  in  subsection  (eMlXAMiv).  by  adding 
"and"  at  the  end; 

(iii)  in  subsection  (e)(1)(B).  by  striking 
"Savings  Association  Insurance  Fund  or 
Bank  Insurance  Fund"  and  inserting  "De- 
posit Insurance  Fund""; 

(iv)  in  subsection  (e)(2).  by  striking  "Sav- 
ings Association  Insurance  Fund  or  the  Bank 
Insurance  Fund"  and  inserting  'Deposit  In- 
surance Fund"";  and 

(V)  in  subsection  (m)(3).  by  striking  sub- 
paragraph (E).  and  by  redesignating  subpara- 
graphs (F).  (G),  and  (H)  as  subparagraphs  (E). 
(F).  and  (G).  respectively. 

(7)  Amend.ments  to  the  national  housing 
.\CT  — The  National  Housing  Act  (12  U.S.C. 
1701  et  seq.)  is  amended— 

(A)  in  section  317(b)(lHB)  (12  U.S.C. 
1723i(b)(l)(B)).  by  striking  "Bank  Insurance 
Fund  for  banks  or  through  the  Savings  Asso- 
ciation Insurance  Fund  for  savings  associa- 
tions" and  inserting  "Deposit  Insurance 
Fund"";  and 

(B)  in  section  526<b)(l)(B)(ii)  (12  U.S.C. 
1735f-14(b)(l)(B)(ii)).  by  striking  •Bank  In- 
surance Fund  for  banks  and  through  the  Sav- 
ings Association  Insurance  Fund  for  savings 
associations"  and  inserting  "Deposit  Insur- 
ance Fund '". 

(8)  A.MENDME.NTS  TO  THE    FEDERAL   DEPOSIT 

INSURANCE  ACT.— The  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1811  et  seq.)  is  amended— 


(A)  in  section  3!a)(l)  (12  U.S.C.  1813(a)(1)), 
by  striking  subparagraph  (B)  and  inserting 
the  following: 

"(B)|  includes  any  former  savings  associa- 
tion."; 

(B)  in  section  5(b)(5)  (12  U.S.C.  1815(b)(5)), 
by  striking  "the  Bank  Insurance  Fund  or  the 
Saving^fi  Association  Insurance  Fund:""  and 
inserting  "Deposit  Insurance  Fund."; 

(C)  In  section  5(d)  (12  U.S.C.  1815(d)).  by 
striking  paragraphs  (2)  and  (3); 

(D)  ia  section  5(d)(1)  (12  U.S.C.  1815(d)(1))— 
(i)  iin  subparagraph  (A),  by  striking  "re- 
serve ratios  in  the  Bank  Insurance  Fund  and 
the  Savings  Association  Insurance  Fund" 
and  iilserting  "the  reserve  ratio  of  the  De- 
posit Insurance  Fund"; 

(ii)  hy  striking  subparagraph  (B)  and  in- 
serting the  following: 

"(2)    Fee   CREDITED  TO  THE   DEPOSrT  INSUR- 

A.NCE  rtND.— The  fee  paid  by  the  depository 
institution  under  paragraph  (1)  shall  be  cred- 
ited t()  the  Deposit  Insurance  Fund."'; 

(iii)!  by  striking  "(1)  Uninsured  institu- 
Tio.Ns.^-"":  and 

(iv)  i  by  redesignating  subparagraphs  (A) 
and  (C|)  as  paragraphs  (1)  and  (3).  respectively 
and  moving  the  margins  2  ems  to  the  left; 

(E)  iin  section  5(e)  (12  U.S.C.  1815(e))— 

(i)  ih  paragraph  (5)(A).  by  striking  "Bank 
Insurance  Fund  or  the  Savings  Association 
Insurance  Fund""  and  inserting  "Deposit  In- 
suranije  Fund": 
(ii)  l)y  striking  paragraph  (6):  and 
(iii)  by  redesignating  paragraphs  (7).  (8). 
and  OJ)  as  paragraphs  (6).  (7).  and  (8).  respec- 
tively! 

(F)  In  section  6(5)  (12  U.S.C.  1816(5)).  by 
striking  "Bank  Insurance  Fund  or  the  Sav- 
ings Association  Insurance  Fund""  and  in- 
serting "Deposit  Insurance  Fund""; 

(G)  Hn  section  7(b)  (12  U.S.C.  1817(b)>— 

(i)  ih  paragraph  (1)(D).  by  striking  "each 
deposit  insurance  fund"  and  inserting  "the 
Deposit  Insurance  Fund""; 

(ii)  la  clauses  (i)(I)  and  (iv)  of  paragraph 
(2)(A).,  by  striking  "each  deposit  Insurance 
fund""  each  place  such  term  appears  and  in- 
serting 'the  Deposit  Insurance  Fund  "; 

(iii)  in  paragraph  (2)(A)(iii).  by  striking  "a 
deposit  insurance  fund"  and  inserting  "the 
Deposit  Insurance  Fund'"; 

(iv)  |b  paragraph  (2)(D)  (as  redesignated  by 
section  3001(d)(3)(F)(ii)( IV)  of  this  Act)— 

(I)  by  striking  "any  deposit  insurance 
fund"  'and  inserting  "the  Deposit  Insurance 
Fund";;  and 

(II)  !by  striking  'that  fund^  each  place 
such  term  appears  and  inserting  'the  De- 
posit linsurance  Fund^: 

(V)  bjy  striking  paragraph  (2)(E)  (as  redesig- 
nated 'My  section  3001(d)(3)(F)(ii)(IV)  of  this 
Act);   : 

(Vi)  |a  paragraph  (2)(F)  (as  redesignated  by 
section  3001(d)(3)(F)(ii)(IV)  of  this  Act)— 

(I)  iii  the  subparagraph  heading,  by  strik- 
ing "rUNDs  ACHiEVE^  and  inserting  "fund 
ACHlE\t3s  ";  and 

(II)  ijy  striking  "a  deposit  insurance  fund" 
and  inperting   "the  Deposit  Insurance  Fund": 

(vii)lih  paragraph  (3)— 

(I)  in  the  paragraph  heading,  by  striking 
"FUNDS"  and  inserting  "fund"; 

(II)  Iby  striking  "that  fund"  each  place 
such  ijarm  appears  and  inserting  "the  De- 
posit IJTSurance  Fund"': 

(III)  in  subparagraph  (A),  by  striking  "Ex- 
cept as  provided  in  paragraph  (2)(F).  if"  and 
inserting   "If"; 

(IV)  !ih  subparagraph  (A),  by  striking  "any 
deposit  insurance  fund"  and  inserting  "•the 
Deposit  Insurance  Fund";  and 

(V)  ipy  striking  subparagraphs  (C)  and  (D) 
and  inserting  the  following: 


"(C)  AMENDING  SCHEDULE— The  Corpora- 
tion may.  by  regulation,  amend  a  schedule 
promulgated  under  subparagraph  (B)."";  and 

(viii)  in  paragraph  (6v— 

(I)  by  striking  ""any  such  assessment""  and 
inserting  ""any  such  assessment  is  nec- 
essary""; 

(II)  by  striking  '(A)  is  necessary—""; 

(III)  by  striking  subparagraph  (B); 

(IV)  by  redesignating  clauses  (i).  (ii).  and 
(iii)  as  subparagraphs  (A).  (B).  and  (C).  re- 
spectively, and  moving  the  margins  2  ems  to 
the  left;  and 

(V)  in  subparagraph  (C)  (as  redesignated), 
by  striking  ■■;  and"  and  inserting  a  period; 

(H)  in  section  7(d)  (12  U.S.C.  1817(d))  (as 
added  by  section  3001(c)(1)  of  this  Act)— 

(i)  in  the  subsection  heading,  by  striking 
""Bank""  and  inserting  ""Deposit"":  and 

(ii)  by  striking  "Bank  Insurance  Fund"" 
each  place  such  term  appears  and  inserting 
"Deposit  Insurance  Fund""; 

(I)  in  section  11(f)(1)  (12  U.S.C.  1821(f)(1)). 
by  striking  •.  except  that^ '"  and  all  that  fol- 
lows through  the  end  of  the  paragraph  and 
inserting  a  period; 

(J)  in  section  ll(i)(3)  (12  U.S.C.  1821(i)(3))— 

(i)  by  striking  subparagraph  (B); 

(ii)  by  redesignating  subparagraph  (C)  as 
subparagraph  (B);  and 

(iii)  in  subparagraph  (B)  (as  redesignated), 
by  striking  "subparagraphs  (A)  and  (B)"  and 
inserting  "subparagraph  (A)"": 

(K)  in  section  llA(a)  (12  U.S.C.  1821a(a))— 

(i)  in  paragraph  (2).  by  striking  •liabil- 
ities.—■■  and  all  that  follows  through  'Ex- 
cepf  and  inserting  •'liabilities.- Except""; 

(ii)  by  striking  paragraph  (2)(B);  and 

(iii)  in  paragraph  (3).  by  striking  ■the 
Bank  Insurance  Fund,  the  Savings  Associa- 
tion Insurance  Fund.^  and  inserting  ""the  De- 
posit Insurance  Fund"": 

(L)  in  section  llA(b)  (12  U.S.C.  1821a(b)).  by 
striking  paragraph  (4); 

(M)  in  section  llA(r)  (12  U.S.C.  1821a(f)).  by 
striking  'Savings  Association  Insurance 
Fund""  and  inserting  "Deposit  Insurance 
Fund"; 

(N)  in  section  13  (12  U.S.C.  1823)— 

(i)  in  subsection  (a)(1).  by  striking  "Bank 
Insurance  Fund,  the  Savings  Association  In- 
surance Fund."  and  inserting  "Deposit  In- 
surance Fund,  the  Special  Reserve  of  the  De- 
posit Insurance  Fund.'"; 

(ii)  in  subsection  (c)(4)(E) — 

(I)  in  the  subparagraph  heading,  by  strik- 
ing "FUNDS"  and  inserting  "fund"";  and 

(II)  in  clause  (i),  by  striking  "any  insur- 
ance fund"  and  inserting  "'the  Deposit  Insur- 
ance Fund""; 

(iii)  in  subsection  (c)(4)(G)(ii) — 

(I)  by  striking  "appropriate  insurance 
fund""  and  inserting  "'Deposit  Insurance 
Fund"; 

(II)  by  striking  "the  members  of  the  insur- 
ance fund  (Of  which  such  institution  is  a 
member)"  and  inserting  "insured  depository 
institutions'": 

(III)  by  striking  "each  member"s""  and  in- 
serting "each  insured  depository  institu- 
tion's""; and 

(IV)  by  striking  "the  member"s""  each  place 
such  term  appears  and  inserting  "the  insti- 
tution"s""; 

(iv)  in  subsection  (c).  by  striking  para- 
graph (U); 

(V)  in  subsection  (h).  by  striking  "Bank  In- 
surance Fund"  and  inserting  "Deposit  Insur- 
ance Fund"; 

(vi)  in  subsection  (k)(4)(B)(i),  by  striking 
"Savings  Association  Insurance  Fund"  and 
inserting  "Deposit  Insurance  Fund"";  and 

(Vii)  in  subsection  (k)(5)(A),  by  striking 
•"Savings  Association  Insurance  Fund""  and 
inserting  "Deposit  Insurance  Fund""; 


(0)  in  section  14<a)  (12  U.S.C.  1824(a))  in  the 
fifth  sentence — 

(1)  by  striking  ■Bank  Insurance  Fund  or 
the  Savings  Association  Insurance  Fund"" 
and  inserting  "Deposit  Insurance  Fund"';  and 

(ii)  by  striking  "each  such  fund""  and  in- 
serting ""the  Deposit  Insurance  Fund"'; 

(P)  in  section  14(b)  (12  U.S.C.  1824(b)).  by 
striking  "Bank  Insurance  Fund  or  Savings 
Association  Insurance  Fund""  and  inserting 
"Deposit  Insurance  Fund'; 

(Q)  in  section  14(c)  (12  U.S.C.  1824(c)),  by 
striking  paragraph  (3); 

(R)  in  section  14(d)  (12  U.S.C.  1824(d))— 

(i)  by  striking  "BIF""  each  place  such  term 
appears  and  Inserting  "DIF":  and 

(ii)  by  striking  "Bank  Insurance  Fund"" 
each  place  such  term  appears  and  inserting 
■"Deposit  Insurance  Fund"'; 

(S)  in  section  15(C)(5)  (12  U.S.C.  1825(c)(5))— 

(i)  by  striking  "the  Bank  Insurance  Fund 
or  Savings  Association  Insurance  Fund,  re- 
spectively" each  place  such  term  appears 
and  inserting  "the  Deposit  Insurance  Fund""; 
and 

(ii)  in  subparagraph  (B).  by  striking  "the 
Bank  Insurance  Fund  or  the  Savings  Asso- 
ciation Insurance  Fund,  respectively""  and 
inserting  "the  Deposit  Insurance  Fund": 

(T)  in  section  17(a)  (12  U.S.C.  1827(a)>— 

(i)  in  the  subsection  heading,  by  striking 
"BIF.  SAIF."  and  inserting  "THE  Deposit  In- 
surance Fund"";  and 

(ii)  in  paragraph  (1).  by  striking  "the  Bank 
Insurance  Fund,  the  Savings  Association  In- 
surance Fund."  each  place  such  term  appears 
and  inserting   "the  Deposit  Insurance  Fund""; 

(U)  in  section  17(d)  (12  U.S.C.  1827(d)).  by 
striking  "the  Bank  Insurance  Fund,  the  Sav- 
ings Association  Insurance  Fund.""  each 
place  such  term  appears  and  inserting  "'the 
Deposit  Insurance  Fund"": 

(V)  in  section  18(m)(3)  (12  U.S.C. 
1828(m)(3))— 

(i)  by  striking  ""Savings  Association  Insur- 
ance Fund"  each  place  such  term  appears 
and  inserting  "Deposit  Insurance  Fund";  and 

(ii)  in  subparagraph  (C).  by  striking  "or 
the  Bank  Insurance  Fund"; 

(W)  in  section  18(p)  (12  U.S.C.  1828<p)).  by 
striking  "deposit  insurance  funds"  and  in- 
serting "Deposit  Insurance  Fund"": 

(X)  in  section  24  (12  U.S.C.  1831a)  In  sub- 
sections (a)(1)  and  (d)(1)(A).  by  striking  "ap- 
propriate deposit  insurance  fund"  each  place 
such  term  appears  and  inserting  ""Deposit  In- 
surance Fund": 

(Y)  in  section  28  (12  U.S.C.  1831e).  by  strik- 
ing "affected  deposit  insurance  fund""  each 
place  such  term  appears  and  inserting  "De- 
posit Insurance  Fund"": 

(Z)  by  striking  section  31  (12  U.S.C.  1831h): 

(AA)  in  section  36(i)(3)  (12  U.S.C. 
1831m(i)(3))  by  striking  "affected  deposit  in- 
surance fund""  and  inserting  ""Deposit  Insur- 
ance Fund""; 

(BB)  in  section  38(a)  (12  U.S.C.  18310(a))  in 
the  subsection  heading.. by  striking  "Funds"" 
and  inserting  ""Fund""; 

(CO  in  section  38(k)  (12  U.S.C.  1831o(k))— 

(i)  in  paragraph  (1).  by  striking  "a  deposit 
insurance  fund  "  and  inserting  "the  Deposit 
Insurance  Fund"";  and 

(ii)  in  paragraph  (2)(A)— 

(I)  by  striking  "A  deposit  insurance  fund"' 
and  inserting  "The  Deposit  Insurance  Fund"": 
and 

(II)  by  striking  "the  deposit  insurance 
fund^s  outlays""  and  inserting  "the  outlays  of 
the  Deposit  Insurance  Fund"":  and 

(DD)  in  section  38(0)  (12  U.S.C.  1831o(0))— 
(i)  by  striking    "Associ.^tions.- "  and  all 
that    follows    through    "Subsections   (e)<2)"" 
and    inserting    "Associations.- Subsections 
(e)(2)": 
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(ii)  by  redesi^ating  subparagraphs  (A), 
(B).  and  (C)  as  paragraphs  (1).  (2).  and  (3),  re- 
spectively: and 

(iii)  in  paragraph  (1)  (as  redesignated),  by 
redesignating  clauses  (i)  and  (ii)'as  subpara- 
graphs (A)  and  (B).  respectively. 

(9)  Amendments  to  the  financial  institu- 
tions REFORM.  RECOVERY.  AND  ENFORCEMENT 
ACT  OF  1989.— The  Financial  Institutions  Re- 
form. Recovery,  and  Enforcement  Act  (Pub- 
lic Law  101-73;  103  Stat.  183)  is  amended— 

(A)  in  section  951(b)(3)(B)  (12  U.S.C. 
1833a(b)(3)(B)),  by  striking  "Bank  Insurance 
Fund,  the  Savings  Association  Insurance 
Fund."  and  inserting  "Deposit  Insurance 
Fund":  and 

(B)  in  section  1112(c)(1)(B)  (12  U.S.C. 
3341(c)(1)(B)).  by  striking  "Bank  Insurance 
Fund,  the  Savings  Association  Insurance 
Fund."  and  inserting  "Deposit  Insurance 
Fund". 

(10)  AMENDMENT  TO  THE   BANK   ENTERPRISE 

ACT  OF  1991.— Section  232(a)(1)  of  the  Bank  En- 
terprise Act  of  1991  (12  U.S.C.  1834(a)(1))  is 
amended  by  striking  "section  7(b)(2)(H)"  and 
Inserting  "section  7(b)(2)(G)". 

(U)  Amendment  to  the  bank  holding  com- 
pany ACT —Section  2(j)(2)  of  the  Bank  Hold- 
ing Company  Act  (12  U.S.C.  1841(j)(2))  is 
amended  by  striking  "Savings  Association 
Insurance  Fund"  and  inserting  "Deposit  In- 
surance Fund". 

On  page  199.  line  12.  strike  "(e)"  and  insert 
"(0". 


HUTCHISON  (AND  OTHERS) 
AMENDMENT  NO.  2994 

Mrs.  HUTCHISON  (for  herself,  Mr. 
McCain,  Mr.  Lieberman,  Mr.  Stevens, 
and  Mr.  Levin)  submitted  an  amend- 
ment intended  to  be  proposed  by  them 
to  the  bill  S.  1357,  supra,  as  follows: 

(a)  The  Senate  makes  the  following  find- 
ings: 

(1)  Human  rights  violations  and  atrocities 
continue  unabated  in  the  Former  Yugo- 
slavia. 

(2)  The  Assistant  Secretary  of  State  for 
Human  Rights  recently  reported  that  start- 
ing in  mid-September  and  intensifying  be- 
tween October  6  and  October  12.  1995  many 
thousands  of  Bosnian  Muslims  and  Croats  in 
Northwest  Bosnia  were  systematically  forced 
from  their  homes  by  paramilitary  units. 
local  police  and  in  some  instances.  Bosnian 
Serb  Army  officials  and  soldiers. 

(3)  Despite  the  October  12.  1995  cease-fire 
which  went  into  effect  by  agreement  of  the 
warring  parties  in  the  former  Yugoslavia. 
Bosnian  Serbs  continue  to  conduct  a  brutal 
campaign  to  expel  non-Serb  civilians  who  re- 
main in  Northwest  Bosnia,  and  are  subject- 
ing non-Serbs  to  untold  horror— murder, 
rape,  robbery  and  other  violence. 

(4)  Horrible  examples  of  "ethnic  cleansing" 
persist  in  Northwest  Bosnia.  Some  six  thou- 
sand refugees  recently  reached  Zenica  and 
reported  that  nearly  two  thousand  family 
members  from  this  group  are  still  unac- 
counted for. 

(5)  The  U.N.  spokesman  in  Zagreb  reported 
that  many  refugees  have  been  given  only  a 
few  minutes  to  leave  their  homes  and  that 
"girls  as  young  as  17  are  reported  to  have 
been  taken  into  wooded  areas  and  raped."  El- 
derly, sick  and  very  young  refugees  have 
been  driven  to  remote  areas  and  forced  to 
walk  long  distances  on  unsafe  roads  and 
cross  rivers  without  bridges. 

(6)  The  War  Crime  Tribunal  for  the  former 
Yugoslavia  has  collected  volumes  of  evidence 
of  atrocities,  including  the  establishment  of 
death  camps,  mass  executions  and  system- 


atic campaigns  of  rape  and  terror.  This  War 
Crimes  Tribunal  has  already  issued  43  indict- 
ments on  the  basis  of  this  evidence. 

(7)  The  Assistant  Secretary  of  State  for 
Human  Rights  has  described  the  eye  witness 
accounts  as  "prima  facia  evidence  of  war 
crimes  which,  if  confirmed,  could  very  well 
lead  to  further  indictments  by  the  War 
Crimes  Tribunal." 

(8)  The  U.N.  High  Commissioner  for  Refu- 
gees estimates  that  more  than  22.000  Mus- 
lims and  Croats  have  been  forced  from  their 
homes  since  mid-September  in  Bosnian  Serb 
controlled  areas. 

(9)  In  opening  the  Dodd  Center  Symposium 
on  the  topic  of  "50  Years  After  Nuremburg" 
on  October  16,  1995,  President  Clinton  cited 
the  "excellent  progress"  of  the  War  Crimes 
Tribunal  for  the  former  Yugoslavia  and  said, 
"Those  accused  of  war  crimes,  crimes 
against  humanity  and  genocide  must  be 
brought  to  justice.  They  must  be  tried  and,  if 
found  guilty,  they  must  be  held  account- 
able." 

(10)  President  Clinton  also  observed  on  Oc- 
tober 16.  1995.  "some  people  are  concerned 
that  pursuing  peace  in  Bosnia  and  prosecut- 
ing war  criminals  are  incompatible  goals. 
But  I  believe  they  are  wrong.  There  must  be 
peace  for  justice  to  prevail,  but  there  must 
be  justice  when  peace  prevails. 

(b)  Sense  of  the  Senate.— It  is  the  sense 
of  the  Senate  that — 

(1)  the  Senate  condemns  the  systematic 
human  rights  abuses  against  the  people  of 
Bosnia  and  Herzogovenia. 

(2)  with  peace  talks  scheduled  to  begin  in 
the  United  States  on  October  31,  1995,  and 
with  the  President  clearly  indicating  his 
willingness  to  send  American  forces  into  the 
heart  of  this  conflict,  these  new  reports  of 
Serbian  atrocities  are  of  grave  concern  to  all 
Americans. 

(3)  the  Bosnian  Serb  leadership  should  im- 
mediately halt  these  atrocities,  fully  ac- 
count for  the  missing,  and  allow  those  who 
have  been  separated  to  return  to  their  fami- 
lies. 

(4)  the  International  Red  Cross.  United  Na- 
tions agencies  and  human  rights  organiza- 
tions should  be  granted  full  and  complete  ac- 
cess to  all  locations  throughout  Bosnia  and 
Herzogovenia. 

(5)  the  Bosnian  Serb  leadership  should 
fully  cooperate  to  facilitate  the  complete  in- 
vestigation of  the  above  allegations  so  that 
those  responsible  may  be  held  accountable 
under  international  treaties,  conventions, 
obligations  and  law. 

(6)  the  United  States  should  continue  to 
support  the  work  of  the  War  Crime  Tribunal 
for  the  Former  Yugoslavia. 

(7)  the  United  States  should  ensure  that 
any  negotiated  peace  agreements  in  former 
Yugoslavia,  particularly  with  respect  to 
Bosnia,  require  all  states  of  the  former 
Yugoslavia  to  cooperate  fully  with  the  War 
Crimes  Tribunal  and  apprehend  and  turn 
over  for  trial  any  indicted  persons  found  in 
their  territories. 

(8)  ethnic  cleansing"  by  any  faction,  group, 
leader,  or  government  is  unjustified,  im- 
moral and  illegal  and  all  perpetrators  of  war 
crimes,  crimes  against  humanity,  genocide 
and  other  human  rights  violations  in  former 
Yugoslavia  must  be  held  accountable. 


(c)  Special  Rule  for  States  in  Which 
Only  Punitive  Damages  May  Be  awarded  in 
Wrongful  Death  Actions.— Section  104  is 
amended  by  redesignating  subsection  (c)  as 
subsection  (d)  and  by  inserting  after  the  sub- 
section (b)  the  following  new  subsection: 

"(c)  Restriction  on  Punitive  Damages 
Not  To  Apply  in  Certain  Cases.— The  re- 
striction on  the  application  of  subsection 
(a)(2)  to  punitive  damages  shall  not  apply  to 
punitive  damages  awarded  in  a  civil  action— 

"(1)  which  is  a  wrongful  death  action,  and 

"(2)  with  respect  to  which  applicable  State 
law  (as  in  effect  on  September  13.  1995  and 
without  regard  to  any  modification  after 
such  date)  provides,  or  has  been  construed  to 
provide  by  a  court  of  competent  jurisdiction 
pursuant  to  a  decision  issued  on  or  before 
September  13.  1995.  that  only  punitive  dam- 
ages may  be  awarded  in  such  an  action. 

This  subsection  shall  cease  to  apply  to  any 
civil  action  filed  on  or  after  the  first  date  on 
which  the  applicable  State  law  ceases  to  pro- 
vide (or  is  no  longer  construed  to  provide) 
the  treatment  described  in  paragraph  (2)." 

(d)  Effective  Date.— 


October  27,  1995 

KOHN,  and  Mr.  Wellstone)  proposed  an 
amendment  to  the  bill  S.  1357,  supra;  as 
follows: 
On  page  33.  strike  lines  21  through  24. 
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KENNEDY  AMENDMENT  NO.  2996 

Mr.  KENNEDY  proposed  an  amend- 
ment to  the  bill  S.  1357,  supra,  as  fol- 
lows: 

On  page  469.  between  lines  8  and  9,  insert 
the  following: 

"(g)  Prohibition  of  Balance  Billino.— 
Notwithstanding  any  other  provision  of  law 
an  individual  who  is  enrolled  in  a  medicare 
choice  plan  under  this  part  shall  not  be  lia- 
ble for  a  provider's  charges  for  items  or  serv- 
ices furnished  under  the  plan  if  such  charges 
are  in  excess  of  the  copayments.  coinsurance 
and  deductibles  required  by  such  plan  in  ac- 
cordance with  subsection  (c) 


D'AMATO  (AND  OTHERS) 
AMENDMENT  NO.  2997 

(Ordered  to  lie  on  the  table.) 
Mr.  D'AMATO  (for  himself.  Mr. 
Grams,  and  Mr.  Shelby)  submitted  an 
amendment  intended  to  be  proposed  by 
them  to  the  bill  S.  1357.  supra,  as  fol- 
lows: 

At  the  end  of  chapter  8  of  subtitle  I  of  title 
XII,  insert: 

sec.—,  sense  of  the  senate  regarding  tax 
treatme.mt  of  con'vehsions  of 
thrift  charters  to  bank  char- 
ters. 
In  order  to  facilitate  sound  national  bank- 
ing policy  and  assist  in  the  conversion  of 
thrift  charters  to  bank  charters,   it  is  the 
sense  of  the  Senate  that  section  593  of  the  In- 
ternal Revenue  Code  of  1986  (relating  to  re- 
serves for  losses  on  loans)  should  be  repealed 
and  appropriate  relief  should  be  granted  for 
the  pre-1988  portion  of  any  bad  debt  reserves 
of  a  thrift  charter. 


HEFLIN  (AND  SHELBY) 
AMENDMENT  NO.  2995 

Mr.  DOMENICI  (for  Mr.  Heflin.  for  him- 
self, and  Mr.  Shelby)  proposed  an  amend- 
ment to  the  bill  S.  1357,  supra,  as  follows: 

On  page  1773,  strike  line  24,  and  insert  the 
following: 


FAIRCLOTH  AMENDMENT  NO.  2998 

(Ordered  to  lie  on  the  table.) 
Mr.      FAIRCLOTH      submitted      an 
amendment  intended  to  be  proposed  by 
him  to  the  bill  S.  1357,  supra,  as  fol- 
lows: 

On  page  187.  line  3: 
On  page  187.  line  22: 
Strike  "5"  and  insert  "10." 


FEINGOLD  (AND  WELLSTONE) 
AMENDMENT  NO.  3000 

(Ordered  to  lie  on  the  table.) 

Mr.  FEINGOLD  (for  himself  and  Mr. 

WELLSTONE)  submitted  an  amendment 

intended  to  be  proposed  by  them  to  the 

bill  S.  1357.  supra,  as  follows: 
At  tbe  end  of  chapter  8  of  subtitle  I  of  title 

XII  add  the  following  new  section: 

SEC.        .  CERTAIN  MINERALS  NOT  ELIGIBLE  FOR 
PERCENTAGE  DEPLETION. 

(a)  General  Rule.— 

(1)  Paragraph  (1)  of  section  613(b)  (relating 
to  percentage  depletion  rates)  is  amended— 

(A)  by  striking  "and  uranium"  in  subpara- 
graph (A),  and 

(B)  by  striking  "asbestos,",  "lead,"  and 
"mercury,"  in  subparagraph  (B). 

(2)  Subparagraph  (A)  of  section  613(b)(3)  is 
amended  by  inserting  "other  than  lead,  mer- 
cury, or  uranium"  after  "metal  mines". 

(3)  Paragraph  (4)  of  section  613(b)  is  amend- 
ed by  striking  "asbestos  (if  paragraph  (1)(B) 
does  not  apply).". 

(4)  Paragraph  (7)  of  section  613(b)  is  amend- 
ed by  striking  "or"  at  the  end  of  subpara- 
graph (B).  by  striking  the  period  at  the  end 
of  subparagraph  (C)  and  inserting  ".  or",  and 
by  inserting  after  subparagraph  (C)  the  fol- 
lowing new  subparagraph: 

"(D)  mercury,  uranium,  lead,  and  asbes- 
tos." 

(b)  Conforming  Amendments.— Subpara- 
graph <D)  of  section  613(c)(4)  is  amended  by 
striking  "lead."  and  "uranium.". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years{l)eginning  after  December  31.  1995. 


FEINGOLD  (AND  OTHERS) 
AMENDMENT  NO.  2999 
Mr.     FEINGOLD    (for    himself.    Mr. 
Pressler,  Mr.  Grams.  Mr.  McCain.  Mr. 


FEINGOLD  AMENDMENT  NO.  3001 

(Ordered  to  lie  on  the  table.) 
Mr.  FEINGOLD  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  S.  1357.  supra,  as  follows: 

At  the  end  of  title  VII  add  the  following 
new  subtitle: 
Subtitle  K— Home  and  Community-Based 
Services  for  Individuals  with  Disabilities 

SEC.  7500.  PLTIPOSES;  SHORT  TFTLE;  TABLE  OF 
CONTENTS. 

(a)  Purposes.— The  purposes  of  this  sub- 
title are — 

(1)  to  provide  States  with  a  capped  source 
of  funding  to  establish  a  system  of 
consumer-oriented,  consumer-directed  home 
and  oommunity-based  long-term  care  serv- 
ices fbr  individuals  with  disabilities  of  any 
age: 

(2)  to  ensure  that  all  individuals  with  se- 
vere disabilities  have  access  to  such  services 
while  protecting  taxpayers  and  maximizing 
program  benefits  by  including  significant 
cost-siharing  provisions  that  require  individ- 
uals with  higher  incomes  to  pay  a  greater 
share  of  the  cost  of  their  care: 

(3)  to  build  on  the  experience  of  Wiscon- 
sin's home  and  community-based  long-term 
care  program,  the  Community  Options  Pro- 
gram (COP),  which  has  been  a  national 
model  of  reform,  and  the  keystone  of  Wiscon- 
sin's long-term  care  reforms  that  have  saved 
Wisconsin  taxpayers  hundreds  of  millions  of 
dollars;  and 

(4)  to  continue  the  recent  bipartisan  efforts 
to  establish  this  kind  of  long-term  care  re- 


form, including  the  excellent  long-term  care 
proposal  included  in  President  Clinton's 
health  care  reform  bill  last  year,  as  well  as 
the  provisions  establishing  home  and  com- 
munity-based long-term  care  benefits  in  the 
versions  of  the  President's  bill  that  were  re- 
ported out  of  the  Senate  Committee  on 
Labor  and  Human  Resources  and  the  Senate 
Committee  on  Finance  last  session,  provi- 
sions which  had.  in  both  cases,  strong  bipar- 
tisan support. 

(b)  Short  Title.— This  subtitle  may  be 
cited  as  the  "Long-Term  Care  Reform  and 
Deficit  Reduction  Act  of  1995  ". 

(c)  Table  of  Contents.— The  table  of  con- 
tents of  this  subtitle  is  as  follows: 

Sec.  7500.  Purposes,  short  title;  table  of  con- 
tents. 

Sec.  7501.  State  programs  for  home  and  com- 
munity-based services  for  indi- 
viduals with  disabilities. 

Sec.  7502.  State  plans 

Sec.  7503.  Individuals  with  disabilities  de- 
fined. 

Sec.  7504.  Home  and  community-based  serv- 
ices covered  under  State  plan. 

Sec.  7505.  Cost  sharing. 

Sec.  7506.  Quality  eissurance  and  safeguards. 

Sec.  7507.  Advisory  groups. 

Sec.  7508.  Payments  to  States. 

Sec.  7509.  Appropriations:  allotments  to 
States. 

Sec.  7510.  Repeals 

SEC.  7501.  STATE  PROGRAMS  FOR  HOME  AND 
COMMUNTTY-BASED  SERVICES  FOR 
INDIVIDUALS  WnH  DISABaJTIES. 

(a)  In  General.— Each  State  that  has  a 
plan  for  home  and  community-based  services 
for  individuals  with  disabilities  submitted  to 
and  approved  by  the  Secretary  under  section 
7502(b)  may  receive  payment  in  accordance 
with  section  7508. 

(b)  Entitlement  to  Services.— Nothing  in 
this  subtitle  shall  be  construed  to  create  a 
right  to  services  for  individuals  or  a  require- 
ment that  a  State  with  an  approved  plan  ex- 
pend the  entire  amount  of  funds  to  which  it 
is  entitled  under  this  subtitle. 

(c)  Designation  of  Agency.— Not  later 
than  6  months  after  the  date  of  enactment  of 
this  Act.  the  Secretary  shall  designate  an 
agency  responsible  for  program  administra- 
tion under  this  subtitle. 

SEC.  7502.  STATE  PLANS. 

(a)  Plan  Requirements.— In  order  to  be  ap- 
proved under  subsection  (b).  a  State  plan  for 
home  and  community-based  services  for  indi- 
viduals with  disabilities  must  meet  the  fol- 
lowing requirements: 

(1)  State  mai.ntenance  of  effort.— 

(A)  In  general.— a  State  plan  under  this 
subtitle  shall  provide  that  the  State  will, 
during  any  fiscal  year  that  the  State  is  fur- 
nishing services  under  this  subtitle,  make 
expenditures  of  State  funds  in  an  amount 
equal  to  the  State  maintenance  of  effort 
amount  for  the  year  determined  under  sub- 
paragraph (B)  for  furnishing  the  services  de- 
scribed in  subparagraph  (C)  under  the  State 
plan  under  this  subtitle  or  the  State  plan 
under  title  XXI  of  the  Social  Security  Act. 

(B)  State  main-tenance  of  effort 
amount.- 

(i)  In  general. — The  maintenance  of  effort 
amount  for  a  State  for  a  fiscal  year  is  an 
amount  equal  to — 

(I)  for  fiscal  year  1997.  the  base  amount  for 
the  State  (as  determined  under  clause  (ii)) 
updated  through  the  midpoint  of  fiscal  year 
1997  by  the  estimated  percentage  change  in 
the  index  described  in  clause  (iii)  during  the 
period  beginning  on  October  1.  1995.  and  end- 
ing at  that  midpoint:  and 

(ID  for  succeeding  fiscal  years,  an  amount 
equal  to  the  amount  determined  under  this 


clause  for  the  previous  fiscal  year  updated 
through  the  midpoint  of  the  year  by  the  esti- 
mated percentage  change  in  the  index  de- 
scribed in  clause  (iii)  during  the  12-month 
period  ending  at  that  midpoint,  with  appro- 
priate adjustments  to  reflect  previous  under- 
estimations  or  overestlmations  under  this 
clause  in  the  projected  percentage  change  in 
such  index. 

(ii)  State  base  amoun^t  — The  base  amount 
for  a  State  is  an  amount  equal  to  the  total 
expenditures  from  State  funds  made  under 
the  SUte  plan  under  title  XIX  of  the  Social 
Security  Act  (42  U.S.C.  1396  et  seq.)  during 
fiscal  year  1995  with  respect  to  medical  as- 
sistance consisting  of  the  services  described 
in  subparagraph  (C). 

(iii)  Lndex  described.— For  purposes  of 
clause  (i).  the  Secretary  shall  develop  an 
index  that  reflects  the  projected  increases  in 
spending  for  services  under  subparagraph  (C). 
adjusted  for  differences  among  the  States. 

(C)  Medicaid  services  described.— The 
services  described  in  this  subparagraph  are 
the  following: 

(i)  Personal  care  services  (as  described  In 
section  1905(a)(24)  of  the  Social  Security  Act 
(42  U.S.C.  1396(a)(24)).  as  in  effect  on  the  day 
before  the  date  of  the  enactment  of  this  Act). 

(ii)  Home  or  community-based  services  fur- 
nished under  a  waiver  granted  under  sub- 
section (c).  (d).  or  (e)  of  section  1915  of  such 
Act  (42  U.S.C.  1396n).  as  so  in  effect. 

(iii)  Home  and  community  care  furnished 
to  functionally  disabled  elderly  individuals 
under  section  1929  of  such  Act  (42  U.S.C. 
1396t).  as  so  in  effect. 

(iv)  Community  supported  living  arrange- 
ments services  under  section  1930  of  such  Act 
(42  U.S.C.  1396U).  as  so  in  effect. 

(V)  Services  furnished  in  a  hospital,  nurs- 
ing facility,  intermediate  care  facility  for 
the  mentally  retarded,  or  other  institutional 
setting  specified  by  the  Secretary. 

(2)  Eligibility.— 

(A)  In  general.— Within  the  amounts  pro- 
vided by  the  State  and  under  section  7508  for 
such  plan,  the  plan  shall  provide  that  serv- 
ices under  the  plan  will  be  available  to  indi- 
viduals with  disabilities  (as  defined  in  sec- 
tion 7503(a))  in  the  State. 

(B)  Initial  screening— The  plan  shall  pro- 
vide a  process  for  the  initial  screening  of  an 
individual  who  appears  to  have  some  reason- 
able likelihood  of  being  an  individual  with 
disabilities.  Any  such  process  shall  require 
the  provision  of  assistance  to  individuals 
who  wish  to  apply  but  whose  disability  lim- 
its their  ability  to  apply.  The  initial  screen- 
ing and  the  determination  of  disability  (as 
defined  under  section  7503(b))  shall  be  con- 
ducted by  a  public  agency. 

(C)  Restrictions.— 

(i)  In  general.— The  plan  may  not  limit 
the  eligibility  of  individuals  with  disabilities 
based  on— 

(I)  income; 

(ID  age: 

(III)  residential  setting  (other  than  with 
respect  to  an  institutional  setting,  in  accord- 
ance with  clause  (ill):  or 

(IV)  other  grounds  specified  by  the  Sec- 
retary: 

except  that  through  fiscal  year  2005,  the  Sec- 
retary may  permit  a  State  to  limit  eligi- 
bility based  on  level  of  disability  or  geog- 
raphy (if  the  State  ensures  a  balance  be- 
tween urban  and  rural  areas). 

(ii)  Institutional  setting.- The  plan  may 
limit  the  eligibility  of  individuals  with  dis- 
abilities based  on  the  definition  of  the  term 
"institutional  setting",  as  determined  by  the 
State. 

(D)  Continuation  of  services.— The  plan 
must  provide  assurances  that,  in  the  case  of 
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an  individual  receiving  medical  assistance 
for  home  and  community-based  services 
under  the  State  medicaid  plan  under  title 
XXI  of  the  Social  Security  Act  (42  U.S.C.  1396 
et  seq.)  as  of  the  date  a  State's  plan  is  ap- 
proved under  this  subtitle,  the  State  will 
continue  to  make  available  (either  under 
this  plan,  under  the  State  medicaid  plan,  or 
otherwise)  to  such  individual  an  appropriate 
level  of  assistance  for  home  and  community- 
based  services,  taking  into  account  the  level 
of  assistance  provided  as  of  such  date  and 
the  individual's  need  for  home  and  commu- 
nity-based services. 
(3)  Services.— 

(A)  Needs  assessment.— Not  later  than  the 
end  of  the  second  year  of  implementation, 
the  plan  or  its  amendments  shall  include  the 
results  of  a  statewide  assessment  of  the 
needs  of  individuals  with  disabilities  in  a  for- 
mat required  by  the  Secretary.  The  needs  as- 
sessment shall  include  demographic  data 
concerning  the  number  of  individuals  within 
each  category  of  disability  described  in  this 
subtitle,  and  the  services  available  to  meet 
the  needs  of  such  individuals. 

(B)  Specification.— Consistent  with  sec- 
tion 7504.  the  plan  shall  specify — 

(i)  the  services  made  available  under  the 
plan: 

(ii)  the  extent  and  manner  in  which  such 
services  are  allocated  and  made  available  to 
individuals  with  disabilities;  and 

(iii)  the  manner  in  which  services  under 
the  plan  are  coordinated  with  each  other  and 
with  health  and  long-term  care  services 
available  outside  the  plan  for  Individuals 
with  disabilities. 

(C)  Taking  into  account  informal  care  — 
A  State  plan  may  take  into  account,  in  de- 
termining the  amount  and  array  of  services 
made  available  to  covered  individuals  with 
disabilities,  the  availability  of  informal  care. 
Any  individual  plan  of  care  developed  under 
section  7504(b)(1)(B)  that  includes  informal 
care  shall  be  required  to  verify  the  availabil- 
ity of  such  care. 

(D)  Allocation.— The  State  plan— 

(i)  shall  specify  how  services  under  the 
plan  will  be  allocated  among  covered  individ- 
uals with  disabilities; 

(ii)  shall  attempt  to  meet  the  needs  of  indi- 
viduals with  a  variety  of  disabilities  within 
the  limits  of  available  funding; 

(iii)  shall  include  services  that  assist  all 
categories  of  individuals  with  disabilities, 
regardless  of  their  age  or  the  nature  of  their 
disabling  conditions; 

(iv)  shall  demonstrate  that  services  are  al- 
located equitably,  in  accordance  with  the 
needs  assessment  required  under  subpara- 
graph (A);  and 

(V)  shall  ensure  that— 

(I)  the  proportion  of  the  population  of  low- 
income  individuals  with  disabilities  in  the 
State  that  represents  individuals  with  dis- 
abilities who  are  provided  home  and  commu- 
nity-based services  either  under  the  plan, 
under  the  State  medicaid  plan,  or  under 
both,  is  not  less  than; 

(II)  the  proportion  of  the  population  of  the 
State  that  represents  individuals  who  are 
low-income  individuals. 

(E)  Limitation  on  licensure  or  certifi- 
cation.—The  State  may  not  subject 
consumer-directed  providers  of  personal  as- 
sistance services  to  licensure,  certification. 
or  other  requirements  that  the  Secretary 
finds  not  to  be  necessary  for  the  health  and 
safety  of  individuals  with  disabilities. 

(F>  Consumer  choice.— To  the  extent  fea- 
sible, the  State  shall  follow  the  choice  of  an 
individual  with  disabilities  (or  that  individ- 
ual's designated  representative  who  may  be  a 


family  member)  regarding  which  covered 
services  to  receive  and  the  providers  who 
will  provide  such  services. 

(4)  Cost  sharing —The  plan  shall  impose 
cost  sharing  with  respect  to  covered  services 
in  accordance  with  section  7505. 

(5)  Types  of  providers  and  requirements 
FOR  particip.ation.— The  plan  shall  specify— 

(A)  the  types  of  service  providers  eligible 
to  participate  in  the  program  under  the  plan, 
which  shall  include  consumer-directed  pro- 
viders of  personal  assistance  services,  except 
that  the  plan— 

(i)  may  not  limit  benefits  to  services  pro- 
vided by  registered  nurses  or  licensed  prac- 
tical nurses;  and 

(ii)  may  not  limit  benefits  to  services  pro- 
vided by  agencies  or  providers  certified 
under  title  XVIII  of  the  Social  Security  Act 
(42  U.S.C.  1395  et  seq.);  and 

(B)  any  requirements  for  participation  ap- 
plicable to  each  type  of  service  provider. 

(6)  Provider  reimbursement.- 

(A)  Payment  methods.— The  plan  shall 
specify  the  payment  methods  to  be  used  to 
reimburse  providers  for  services  furnished 
under  the  plan.  Such  methods  may  include 
retrospective  reimbursement  on  a  fee-for- 
service  basis,  prepayment  on  a  capitation 
basis,  payment  by  cash  or  vouchers  to  indi- 
viduals with  disabilities,  or  any  combination 
of  these  methods.  In  the  case  of  payment  to 
consumer-directed  providers  of  personal  as- 
sistance services,  including  payment  through 
the  use  of  cash  vouchers,  the  plan  shall 
specify  how  the  plan  will  assure  compliance 
with  applicable  employment  tax  and  health 
care  coverage  provisions. 

(B)  Payment  rates.— The  plan  shall  speci- 
fy the  methods  and  criteria  to  be  used  to  set 
payment  rates  for— 

(i)  agency  administered  services  furnished 
under  the  plan;  and 

(ii)  consumer-directed  personal  assistance 
services  furnished  under  the  plan,  including 
cash  payments  or  vouchers  to  individuals 
with  disabilities,  except  that  such  payments 
shall  be  adequate  to  cover  amounts  required 
under  applicable  employment  tax  and  health 
care  coverage  provisions. 

(C)  Plan  payment  as  payment  in  full.— 
The  plan  shall  restrict  payment  under  the 
plan  for  covered  services  to  those  providers 
that  agree  to  accept  the  payment  under  the 
plan  (at  the  rates  established  pursuant  to 
subparagraph  (B))  and  any  cost  sharing  per- 
mitted or  provided  for  under  section  7505  as 
payment  in  full  for  services  furnished  under 
the  plan. 

(7)  Quality  assura.nce  and  safeguards  — 
The  State  plan  shall  provide  for  quality  as- 
surance and  safeguards  for  applicants  and 
beneficiaries  in  accordance  with  section  7506. 

(8)  ADVISORY  group.— The  State  plan 
shall— 

(A)  assure  the  establishment  and  mainte- 
nance of  an  advisory  group  under  section 
7507(b);  and 

(B>  include  the  documentation  prepared  by 
the  group  under  section  7507(b)(4). 

(9)  ADMINISTR.ATION  AND  ACCESS.— 

(A)  State  age.vcy.— The  plan  shall  des- 
ignate a  State  agency  or  agencies  to  admin- 
ister (or  to  supervise  the  administration  of) 
the  plan. 

(B)  Coordination.— The  plan  shall  specify 
how  it  will— 

(i)  coordinate  services  provided  under  the 
plan,  including  eligibility  prescreening,  serv- 
ice coordination,  and  referrals  for  individ- 
uals with  disabilities  who  are  ineligible  for 
services  under  this  subtitle  with  the  State 
medicaid  plan  under  title  XXI  of  the  Social 
Security  Act,  titles  V  and  XX  of  such  Act  (42 


U.S.C.  701  et  seq.  and  1397  et  seq.),  programs 
under  the  Older  Americans  Act  of  1965  (42 
U.S.C.  3001  et  seq.),  programs  under  the  De- 
velopmental Disabilities  Assistance  and  Bill 
of  Rights  Act  (42  U.S.C.  6000  et  seq.),  pro- 
grams under  the  Individuals  with  Disabil- 
ities Education  Act  (20  U.S.C.  1400  et  seq). 
and  any  other  Federal  or  State  programs 
that  provide  services  or  assistance  targeted 
to  individuals  with  disabilities;  and 
(ii)  coordinate  with  health  plans. 

(C)  ADMINISTRATIVE  EXPENDITURES.— Effec- 
tive beginning  with  fiscal  year  2005,  the  plan 
shall  contain  assurances  that  not  more  than 
10  percent  of  expenditures  under  the  plan  for 
all  quarters  in  any  fiscal  year  shall  be  for  ad- 
ministrative costs. 

(D)  Information  and  assistance.— The 
plan  shall  provide  for  a  single  point  of  access 
to  apply  for  services  under  the  State  pro- 
gram for  individuals  with  disabilities.  Not- 
withstanding the  preceding  sentence,  the 
plan  may  designate  separate  points  of  access 
to  the  State  program  for  individuals  under  22 
years  of  age,  for  individuals  65  years  of  age 
or  older,  or  for  other  appropriate  classes  of 
individuals. 

(10)  Reports  and  infor.mation  to  sec- 
retary; AUDITS.— The  plan  shall  provide  that 
the  State  will  furnish  to  the  Secretary — 

(A)  such  reports,  and  will  cooperate  with 
such  audits,  as  the  Secretary  determines  are 
needed  concerning  the  State's  administra- 
tion of  its  plan  under  this  subtitle,  including 
the  processing  of  claims  under  the  plan;  and 

((B)  such  data  and  information  as  the  Sec- 
retary may  require  in  a  uniform  format  as 
specified  by  the  Secretary. 

(11)  Use  of  st.^te  funds  for  matching.— 
The  plan  shall  provide  assurances  that  Fed- 
eral funds  will  not  be  used  to  provide  for  the 
State  share  of  expenditures  under  this  sub- 
title. 

(12)  Health  care  worker  redeployment.— 
The  plan  shall  provide  for  the  following: 

(A)  Before  initiating  the  process  of  imple- 
menting the  State  program  under  such  plan, 
negotiations  will  be  commenced  with  labor 
unions  representing  the  employees  of  the  af- 
fected hospitals  or  other  facilities. 

(B)  Negotiations  under  subparagraph  (A) 
will  address  the  following: 

(i)  The  impact  of  the  implementation  of 
the  program  upon  the  workforce. 

(ii)  Methods  to  redeploy  workers  to  posi- 
tions in  the  proposed  system,  in  the  case  of 
workers  affected  by  the  program. 

(C)  The  plan  will  provide  evidence  that 
there  has  been  compliance  with  subpara- 
graphs (A)  and  (B).  including  a  description  of 
the  results  of  the  negotiations. 

(13)  TER.MINOLOGY.— The  plan  shall  adhere 
to  uniform  definitions  of  terms,  as  specified 
by  the  Secretary. 

(b)  APPROVAL  of  Plans.— The  Secretary 
shall  approve  a  plan  submitted  by  a  State  if 
the  Secretary  determines  that  the  plan— 

(1)  was  developed  by  the  State  after  a  pub- 
lic comment  period  of  not  less  than  30  days; 
and 

(2)  meets  the  requirements  of  subsection 
(a). 

The  approval  of  such  a  plan  shall  take  effect 
as  of  the  first  day  of  the  first  fiscal  year  be- 
ginning after  the  date  of  such  approval  (ex- 
cept that  any  approval  made  before  January 
1.  1997,  shall  be  effective  as  of  January  1, 
1997).  In  order  to  budget  funds  allotted  under 
this  subtitle,  the  Secretary  shall  establish  a 
deadline  for  the  submission  of  such  plan  be- 
fore the  beginning  of  a  fiscal  year  as  a  condi- 
tion of  its  approval  effective  with  that  fiscal 
year.  Any  significant  changes  to  the  State 
plan  shall  be  submitted  to  the  Secretary  in 


the  fbrm  of  plan  amendments  and  shall  be 
subjebt  to  approval  by  the  Secretary. 

(c)  Monitoring.— The  Secretary  shall  an- 
nually monitor  the  compliance  of  State 
plans  with  the  requirements  of  this  subtitle 
acconding  to  specified  performance  stand- 
ards. In  accordance  with  section  7508(e). 
States  that  fail  to  comply  with  such  require- 
mente  may  be  subject  to  a  reduction  in  the 
Federal  matching  rates  available  to  the 
State  under  section  7508(a)  or  the  withhold- 
ing of  Federal  funds  for  services  or  adminis- 
tration until  such  time  as  compliance  is 
achie^ved. 

(d)|TECHNiCAL  Assistance.— The  Secretary 
shallionsure  the  availability  of  ongoing  tech- 
nical assistance  to  States  under  this  section. 
Such  assistance  shall  include  serving  as  a 
clearinghouse  for  information  regarding  suc- 
cessful practices  in  providing  long-term  care 
services. 

(e)  I  Regulations.— The  Secretary  shall 
issue  such  regulations  as  may  be  appropriate 
to  carry  out  this  subtitle  on  a  timely  basis. 

SEC.  7$03.  INDIVIDUALS  WITH  DISABILITIES  DE- 
FINED. 

(a)  In  General.— For  purposes  of  this  sub- 
title, the  term  "individual  with  disabilities" 
means  any  individual  within  one  or  more  of 
the  following  categories  of  individuals: 

(1)  Individuals  requiring  help  with  ac- 
tivities of  daily  living— An  individual  of 
any  age  who — 

(A)i  requires  hands-on  or  standby  assist- 
ance<  supervision,  or  cueing  (as  defined  in 
regulations)  to  perform  three  or  more  activi- 
ties of  daily  living  (as  defined  in  subsection 
(d));  and 

(B)|ls  expected  to  require  such  assistance, 
supefvision,  or  cueing  over  a  period  of  at 
leastiSO  days. 

(2)  i&CDlVIDUALS  WITH  SEVERE  COGNITIVE  OR 

mentIal  impairment.— An  individual  of  any 
age— • 

(A)i  whose  score,  on  a  standard  mental  sta- 
tus protocol  (or  protocols)  appropriate  for 
measuring  the  individual's  particular  condi- 
tion Specified  by  the  Secretary,  indicates  ei- 
ther .severe  cognitive  impairment  or  severe 
mential  impairment,  or  both; 

(B)iwho— 

(i)  requires  hands-on  or  standby  assistance, 
supervision,  or  cueing  with  one  or  more  ac- 
tivities of  daily  living; 

(ii)  requires  hands-on  or  standby  assist- 
ancej  supervision,  or  cueing  with  at  least 
such  instrumental  activity  (or  activities)  of 
daily!  living  related  to  cognitive  or  mental 
impairment  as  the  Secretary  specifies;  or 

(iii.)  displays  symptoms  of  one  or  more  se- 
rious behavioral  problems  (that  is  on  a  list  of 
such  problems  specified  by  the  Secretary) 
that  create  a  need'  for  supervision  to  prevent 
harm  to  self  or  others;  and 

(C):  who  is  expected  to  meet  the  require- 
menos  of  subparagraphs  (A)  and  (B)  over  a 
period  of  at  least  90  days. 
Not  later  than  2  years  after  the  date  of  en- 
actment of  this  Act.  the  Secretary  shall 
make  recommendations  regarding  the  most 
appropriate  duration  of  disability  under  this 
paragraph. 

(3)  ilNDIVIDUALS  WITH  SEVERE  OR  PROFOUND 

.MENTAL  RETARDATION.— An  individual  of  any 
age  Who  has  severe  or  profound  mental  retar- 
datidn  (as  determined  according  to  a  proto- 
col specified  by  the  Secretary). 

(4)  VOUNG  CHILDREN  WITH  SEVERE  DISABIL- 
ITIES.—An  individual  under  6  years  of  age 
who-^ 

(A>  has  a  severe  disability  or  chronic  medi- 
cal condition  that  limits  functioning  in  a 
manner  that  is  comparable  in  severity  to  the 
stan4ards  established  under  paragraphs  (1), 
(2),  of  (3);  and 


(B)  is  expected  to  have  such  a  disability  or 
condition  and  require  such  services  over  a 
period  of  at  least  90  days. 

(5)  State  option  with  respect  to  individ- 
uals    WITH     comparable     DISABILITIES.— Not 

more  than  2  percent  of  a  State's  allotment 
for  services  under  this  subtitle  may  be  ex- 
pended for  the  provision  of  services  to  indi- 
viduals with  severe  disabilities  that  are  com- 
parable in  severity  to  the  criteria  described 
in  paragraphs  (1)  through  (4).  but  who  fail  to 
meet  the  criteria  in  any  single  category 
under  such  paragraphs. 

(b)  Deter.mination.— 

(1)  In  general— In  formulating  eligibility 
criteria  under  subsection  (a),  the  Secretary 
shall  establish  criteria  for  assessing  the 
functional  level  of  disability  among  all  cat- 
egories of  individuals  with  disabilities  that 
are  comparable  in  severity,  regardless  of  the 
age  or  the  nature  of  the  disabling  condition 
of  the  individual.  The  determination  of 
whether  an  individual  is  an  individual  with 
disabilities  shall  be  made  by  a  public  or  non- 
profit agency  that  is  specified  under  the 
State  plan  and  that  is  not  a  provider  of  home 
and  community-based  services  under  this 
subtitle  and  by  using  a  uniform  protocol  con- 
sisting of  an  initial  screening  and  a  deter- 
mination of  disability  specified  by  the  Sec- 
retary. A  State  may  not  impose  cost  sharing 
with  respect  to  a  determination  of  disability. 
A  State  may  collect  additional  information, 
at  the  time  of  obtaining  inforniation  to 
make  such  determination,  in  order  to  pro- 
vide for  the  assessment  and  plan  described  in 
section  7504(b)  or  for  other  purposes. 

(2)  Periodic  reassessment.— The  deter- 
mination that  an  individual  is  an  individual 
with  disabilities  shall  be  considered  to  be  ef- 
fective under  the  State  plan  for  a  period  of 
not  more  than  6  months  (or  for  such  longer 
period  in  such  cases  as  a  significant  change 
in  an  individual's  condition  that  may  affect 
such  determination  is  unlikely).  A  reassess- 
ment shall  be  made  if  there  is  a  significant 
change  in  an  individual's  condition  that  may 
affect  such  determination. 

(c)  Eligibility  Criteria— The  Secretary 
shall  reassess  the  validity  of  the  eligibility 
criteria  described  in  subsection  (a)  as  new 
knowledge  regarding  the  assessments  of 
functional  disabilities  becomes  available. 
The  Secretary  shall  report  to  the  Congress 
on  its  findings  under  the  preceding  sentence 
as  determined  appropriate  by  the  Secretary. 

(d)  Activity  of  Daily  Living  Defined.— 
For  purposes  of  this  subtitle,  the  term  "ac- 
tivity of  daily  living"  means  any  of  the  fol- 
lowing; eating,  toileting,  dressing,  bathing, 
and  transferring. 

SEC.  7504.  HOME  AND  COMML-NITY-BASED  SERV- 
ICES  COVERED  UNDER  STATE  PLAN. 

(a)  Specification.— 

(1)  In  general.— Subject  to  the  succeeding 
provisions  of  this  section,  the  State  plan 
under  this  subtitle  shall  specify— 

(A)  the  home  and  community-based  serv- 
ices available  under  the  plan  to  individuals 
with  disabilities  (or  to  such  categories  of 
such  individuals);  and 

(B)  any  limits  with  respect  to  such  serv- 
ices. 

(2)  Flexibility  in  meeting  individual 
needs.— Subject  to  subsection  (e)(2).  such 
services  may  be  delivered  in  an  individual's 
home,  a  range  of  community  residential  ar- 
rangements, or  outside  the  home. 

(b)  Requirement  for  Needs  assessment 
and  Plan  of  Care.— 

(1)  In  general.— The  State  plan  shall  pro- 
vide for  home  and  community-based  services 
to  an  individual  with  disabilities  only  if  the 
following  requirements  are  met; 


(A)  Comprehensive  assessment.— 

(i)  In  general.— a  comprehensive  assess- 
ment of  an  individual's  need  for  home  and 
community-based  ser\'ices  (regardless  of 
whether  all  needed  services  are  available 
under  the  plan)  shall  be  made  in  accordance 
with  a  uniform,  comprehensive  assessment 
tool  that  shall  be  used  by  a  State  under  this 
paragraph  with  the  approval  of  the  Sec- 
retary. The  comprehensive  assessment  shall 
be  made  by  a  public  or  nonprofit  agency  that 
is  specified  under  the  State  plan  and  that  is 
not  a  provider  of  home  and  community-based 
services  under  this  subtitle. 

(ii)  Exception.— The  State  may  elect  to 
waive  the  provisions  of  clause  (i)  if— 

(I)  with  respect  to  any  area  of  the  State, 
the  State  has  determined  that  there  is  an  in- 
sufficient pool  of  entities  willing  to  perform 
comprehensive  assessments  in  such  area  due 
to  a  low  population  of  individuals  eligible  for 
home  and  community-based  services  under 
this  subtitle  residing  in  the  area;  and 

(II)  the  State  plan  specifies  procedures 
that  the  State  will  implement  in  order  to 
avoid  conflicts  of  interest. 

(B)  Individualized  plan  of  care.— 

(i)  In  general.— An  individualized  plan  of 
care  based  on  the  assessment  made  under 
subparagraph  (A)  shall  be  developed  by  a 
public  or  nonprofit  agency  that  is  specified 
under  the  State  plan  and  that  is  not  a  pro- 
vider of  home  and  community-based  services 
under  this  subtitle,  except  that  the  State 
may  elect  to  waive  the  provisions  of  this  sen- 
tence if.  with  respect  to  any  area  of  the 
State,  the  State  has  determined  there  is  an 
insufficient  pool  of  entities  willing  to  de- 
velop individualized  plans  of  care  in  such 
area  due  to  a  low  population  of  individuals 
eligible  for  home  and  community -based  serv- 
ices under  this  subtitle  residing  in  the  area, 
and  the  State  plan  specifies  procedures  that 
the  State  will  implement  in  order  to  avoid 
conflicts  of  interest. 

(ii)  Requirments  with  respect  to  plan  of 
CARE.— A  plan  of  care  under  this  subpara- 
graph shall— 

(I)  specify  which  services  included  under 
the  individual  plan  will  be  provided  under 
the  State  plan  under  this  subtitle; 

(II)  identify  (to  the  extent  possible)  how 
the  individual  will  be  provided  any  services 
specified  under  the  plan  of  care  and  not  pro- 
vided under  the  State  plan; 

(III)  specify  how  the  provision  of  services 
to  the  individual  under  the  plan  will  be  co- 
ordinated with  the  provision  of  other  health 
care  services  to  the  individual;  and 

(IV)  be  reviewed  and  updated  every  6 
months  (or  more  frequently  if  there  is  a 
change  in  the  individual's  condition). 

The  State  shall  make  reasonable  efforts  to 
identify  and  arrange  for  services  described  in 
subclause  (II).  Nothing  in  this  subsection 
shall  be  construed  as  requiring  a  State 
(under  the  State  plan  or  otherwise)  to  pro- 
vide all  the  ser\'ices  specified  in  such  a  plan. 

(C)  Involvement  of  individuals.— The  in- 
dividualized plan  of  care  under  subparagraph 
(B)  for  an  individual  with  disabilities  shall— 

(i)  be  developed  by  qualified  individuals 
(specified  in  subparagraph  (B)); 

(ii)  be  developed  and  implemented  in  close 
consultation  with  the  individual  (or  the  indi- 
vidual's designated  representative):  and 

(iii)  be  approved  by  the  individual  (or  the 
individual's  designated  representative). 

(c)  Require.ment  for  Care  Manage.ment — 

(1)  In  general.— The  State  shall  make 
available  to  each  category  of  individuals 
with  disabilities  care  management  services 
that  at  a  minimum  include — 

(A)  arrangements  for  the  provision  of  such 
services;  and 
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(B)  monitoring  of  the  delivery  of  services. 
(2)  Care  management  services.— 

(A)  In  general. — Except  as  provided  in 
subparagraph  (B).  the  care  management 
services  described  in  paragraph  (1)  shall  be 
provided  by  a  public  or  private  entity  that  is 
not  providing  home  and  community-based 
services  under  this  subtitle. 

(B)  Exception.— A  person  who  provides 
home  and  community-based  services  under 
this  subtitle  may  provide  care  management 
services  if— 

(i)  the  State  determines  that  there  is  an 
insufficient  pool  of  entities  willing  to  pro- 
vide such  services  in  an  area  due  to  a  low 
population  of  individuals  eligible  for  home 
and  community-based  services  under  this 
subtitle  residing  in  such  area;  and 

(ii)  the  State  plan  specifies  procedures  that 
the  State  will  implement  in  order  to  avoid 
conflicts  of  interest. 

(d)  Mandatory  Coverage  of  Personal  as- 
sistance Services.— The  State  plan  shall  in- 
clude, in  the  array  of  services  made  available 
to  each  category  of  individuals  with  disabil- 
ities, both  agency-administered  and 
consumer-directed  personal  assistance  serv- 
ices (as  defined  in  subsection  (h)). 

(e)  Additional  Services.— 

(1)  Types  of  services.— Subject  to  sub- 
section (f).  services  available  under  a  State 
plan  under  this  subtitle  may  include  any  (or 
all)  of  the  following: 

(A)  Homemaker  and  chore  assistance. 

(B)  Home  modifications. 

(C)  Respite  services. 

(D)  Assistive  technology  devices,  as  de- 
fined in  section  3(2)  of  the  Technology-Relat- 
ed Assistance  of  Individuals  With  Disabil- 
ities Act  of  1988  (29  use.  2202(2)). 

(E)  Adult  day  services. 

(F)  Habilitation  and  rehabilitation. 

(G)  Supported  employment. 
(H)  Home  health  services. 

(1)  Transportation. 

(J)  Any  other  care  or  assistive  services 
specified  by  the  State  and  approved  by  the 
Secretary  that  will  help  individuals  with  dis- 
abilities to  remain  in  their  homes  and  com- 
munities. 

(2)  Criteria  for  selection  of  services.— 
The  State  electing  services  under  paragraph 
(1)  shall  specify  in  the  State  plan— 

(A)  the  methods  and  standards  used  to  se- 
lect the  types,  and  the  amount,  duration, 
and  scope,  of  services  to  be  covered  under  the 
plan  and  to  be  available  to  each  category  of 
individuals  with  disabilities;  and 

(B)  how  the  types,  and  the  amount,  dura- 
tion, and  scope,  of  services  specified,  within 
the  limits  of  available  funding,  provide  sub- 
stantial assistance  in  living  independently  to 
individuals  within  each  of  the  categories  of 
Individuals  with  disabilities. 

(f)  Exclusions  and  Limitations.— a  State 
plan  may  not  provide  for  coverage  of— 

(1)  room  and  board; 

(2)  services  furnished  in  a  hospital,  nursing 
facility,  intermediate  care  facility  for  the 
mentally  retarded,  or  other  institutional  set- 
ting specified  by  the  Secretary;  or 

(3)  items  and  services  to  the  extent  cov- 
erage is  provided  for  the  individual  under  a 
health  plan  or  the  Medicare  program. 

(g)  Payment  for  Services.— In  order  to 

PAY    for   covered    SERVICES.    A    STATE    PLAN 
MAY  PROVIDE  FOR  THE  USE  OF— 

(1)  vouchers; 

(2)  cash  payments  directly  to  individuals 
with  disabilities; 

(3)  capitation  payments  to  health  plans; 
and 

(4)  payment  to  providers. 

(h)  Personal  assistance  Services.— 


(1)  In  general.- For  purposes  of  this  sub- 
title, the  term  "personal  assistance  serv- 
ices" means  those  services  specified  under 
the  State  plan  as  personal  assistance  serv- 
ices and  shall  include  at  least  hands-on  and 
standby  assistance,  supervision,  cueing  with 
activities  of  daily  living,  and  such  instru- 
mental activities  of  daily  living  as  deemed 
necessary  or  appropriate,  whether  agency- 
administered  or  consumer-directed  (as  de- 
fined in  paragraph  (2)).  Such  services  shall 
include  services  that  are  determined  to  be 
necessary  to  help  all  categories  of  individ- 
uals with  disabilities,  regardless  of  the  age  of 
such  individuals  or  the  nature  of  the  dis- 
abling conditions  of  such  individuals. 

(2)  CONSUMER-DiREcrrED.— For  purposes  of 
this  subtitle: 

(A)  In  general.— The  term  ■consumer-di- 
rected" means,  with  reference  to  personal  ais- 
slstance  services  or  the  provider  of  such 
services,  services  that  are  provided  by  an  in- 
dividual who  is  selected  and  managed  (and, 
at  the  option  of  the  service  recipient, 
trained)  by  the  individual  receiving  the  serv- 
ices. 

(B)  State  responsibilities.— a  State  plan 
shall  ensure  that  where  services  are  provided 
in  a  consumer-directed  manner,  the  State 
shall  create  or  contract  with  an  entity,  other 
than  the  consumer  or  the  individual  pro- 
vider, to— 

(i)  inform  both  recipients  and  providers  of 
rights  and  responsibilities  under  all  applica- 
ble Federal  labor  and  tax  law;  and 

(11)  assume  responsibility  for  providing  ef- 
fective billing,  payments  for  services,  tax 
withholding,  unemployment  insurance,  and 
workers'  compensation  coverage,  and  act  as 
the  employer  of  the  home  care  provider. 

(C)  Right  of  consumers.— Notwithstanding 
the  State  responsibilities  described  in  sub- 
paragraph (B),  service  recipients,  and,  where 
appropriate,  their  designated  representative, 
shall  retain  the  right  to  independently  se- 
lect, hire,  terminate,  and  direct  (including 
manage,  train,  schedule,  and  verify  services 
provided)  the  work  of  a  home  care  provider. 

(3)  Agency  administered.— For  purposes  of 
this  subtitle,  the  term  "agency-adminis- 
tered" means,  with  respect  to  such  services, 
services  that  are  not  consumer-directed. 

SEC.  7S05.  COST  SHARING. 

(a)  No  Cost  Sharing  for  Poorest.— 

(1)  In  general.— The  State  plan  may  not 
impose  any  cost  sharing  for  Individuals  with 
income  (as  determined  under  subsection  (d)) 
less  than  150  percent  of  the  official  poverty 
level  applicable  to  a  family  of  the  size  in- 
volved (referred  to  in  paragraph  (2)). 

(2)  Official  poverty  level.— For  purposes 
of  paragraph  (1),  the  term  "official  poverty 
level  applicable  to  a  family  of  the  size  In- 
volved" means,  for  a  family  for  a  year,  the 
official  poverty  line  (as  defined  by  the  Office 
of  Management  and  Budget,  and  revised  an- 
nually in  accordance  with  section  673(2)  of 
the  Community  Services  Block  Grant  Act  (42 
U.S.C.  9902(2))  applicable  to  a  family  of  the 
size  involved. 

(b)  Sliding  Scale  for  Remainder.— 

(1)  Required  coininsurance.— The  State 
plan  shall  impose  cost  sharing  in  the  form  of 
coinsurance  (based  on  the  amount  paid  under 
the  State  plan  for  a  service) — 

(A)  at  a  rate  of  10  percent  for  Individuals 
with  disabilities  with  income  not  less  than 
150  percent,  and  less  than  175  percent,  of  such 
official  poverty  line  (as  so  applied); 

(B)  at  a  rate  of  15  percent  for  such  individ- 
uals with  income  not  less  than  175  percent, 
and  less  than  225  percent,  of  such  official 
poverty  line  (as  so  applied); 

(C)  at  a  rate  of  25  percent  for  such  individ- 
uals with  income  not  less  than  225  percent. 


and  less  than  275  percent,  of  such  official 
poverty  line  (as  so  applied); 

(D)  at  a  rate  of  30  percent  for  such  individ- 
uals with  income  not  less  than  275  percent, 
and  less  than  325  percent,  of  such  official 
poverty  line  (as  so  applied); 

(E)  at  a  rate  of  35  percent  for  such  individ- 
uals with  income  not  less  that  325  percent, 
and  less  than  400  percent,  of  such  official 
poverty  line  (as  so  applied);  and 

(F)  at  a  rate  of  40  percent  for  such  individ- 
uals with  income  equal  to  at  least  400  per- 
cent of  such  official  poverty  line  (as  so  ap- 
plied). 

(2)  Required  annual  deductible.— The 
State  plan  shall  impose  cost  sharing  in  the 
form  of  an  annual  deductible — 

(A)  of  $100  for  individuals  with  disabilities 
with  Income  not  less  than  150  percent,  and 
less  than  175  percent,  of  such  official  poverty 
line  (as  so  applied); 

(B)  of  $200  for  such  individuals  with  income 
not  less  than  175  percent,  and  less  than  225 
percent,  of  such  official  poverty  line  (as  so 
applied); 

(C)  of  $300  for  such  individuals  with  Income 
not  less  than  225  percent,  and  less  than  275 
percent,  of  such  official  poverty  line  (as  so 
applied); 

(D)  of  $400  for  such  individuals  with  income 
not  less  than  275  percent,  and  less  than  325 
percent,  of  such  official  poverty  line  (as  so 
applied); 

(E)  of  $500  for  such  individuals  with  income 
not  less  than  325  percent,  and  less  than  400 
percent,  of  such  official  poverty  line  (as  so 
applied);  and 

(F)  of  $600  for  such  individuals  with  income 
equal  to  at  least  400  percent  of  such  official 
poverty  line  (as  so  applied). 

(c)  Recommendation  of  the  Secretary.  - 
The  Secretary  shall  make  recommendations 
to  the  States  as  to  iiow  to  reduce  cost-shar- 
ing for  individuals  with  extraordinary  out- 
of-pocket  costs  for  whom  the  cost-sharing 
provisions  of  this  section  could  jeopardize 
their  ability  to  take  advantage  of  the  serv- 
ices offered  under  this  subtitle.  The  Sec- 
retary shall  establish  a  methodology  for  re- 
ducing the  cost-sharing  burden  for  individ- 
uals with  exceptionally  high  out-of-pocket 
costs  under  this  subtitle. 

(d)  Determination  of  I.vcome  for  I>ur- 
posES  OF  Cost  Shari.ng.— The  State  plan 
shall  specify  the  process  to  be  used  to  deter- 
mine the  Income  of  an  Individual  with  dis- 
abilities for  purposes  of  this  section.  Such 
standards  shall  include  a  uniform  Federal 
definition  of  income  and  any  allowable  de- 
ductions from  income. 

SEC.     7506.     QUALITY    ASSURANCE     AND     SAFE- 
GUARDS. 

(a)  Quality'  Assurance.— 

(1)  In  general— The  State  plan  shall 
specify  how  the  State  will  ensure  and  mon- 
itor the  quality  of  services,  including— 

(A)  safeguarding  the  health  and  safety  of 
individuals  with  disabilities; 

(B)  setting  the  minimum  standards  for 
agency  providers  and  how  such  standards 
will  be  enforced; 

(C)  setting  the  minimum  competency  re- 
quirements for  agency  provider  employees 
who  provide  direct  services  under  this  sub- 
title and  how  the  competency  of  such  em- 
ployees will  be  enforced; 

(D>  obtaining  meaningful  consumer  input, 
including  consumer  surveys  that  measure 
the  extent  to  which  participants  receive  the 
services  described  in  the  plan  of  care  and 
participant  satisfaction  with  such  services; 

(E)  establishing  a  process  to  receive,  inves- 
tigate, and  resolve  allegations  of  neglect  or 
abuse; 


(F)  establishing  optional  training  pro- 
grams for  individuals  with  disabilities  in  the 
use  and  direction  of  consumer  directed  pro- 
vider! of  personal  assistance  services; 

(G)  establishing  an  appeals  procedure  for 
eligibility  denials  and  a  grievance  procedure 
for  disagreements  with  the  terms  of  an  indi- 
vidualized plan  of  care; 

(H)  providing  for  participation  in  quality 
assurance  activities;  and 

(1)  specifying  the  role  of  the  Long-Term 
Care  Ombudsman  (under  the  Older  Ameri- 
cans Act  of  1965  (42  U.S.C.  3001  et  seq.))  and 
the  protection  and  advocacy  system  (estab- 
lished under  section  142  of  the  Developmen- 
tal Disabilities  Assistance  and  Bill  of  Rights 
Act  (i42  U.S.C.  6042))  in  assuring  quality  of 
services  and  protecting  the  rights  of  individ- 
uals with  disabilities. 

(2)  Issuance  of  regulations.— Not  later 
than  1  year  after  the  date  of  enactment  of 
this  Act.  the  Secretary  shall  issue  regula- 
tions implementing  the  quality  provisions  of 
this  subsection. 

(b)  Federal  Standards.— The  State  plan 
shall  adhere  to  Federal  quality  standards  in 
the  following  areas: 

(1)  Case  review  of  a  specified  sample  of  cli- 
ent records. 

(2)  The  mandatory  reporting  of  abuse,  ne- 
glect, or  exploitation. 

(3)  The  development  of  a  registry  of  pro- 
vider agencies  or  home  care  workers  and 
consumer  directed  providers  of  personal  as- 
sistance services  against  whom  any  com- 
plaints have  been  sustained,  which  shall  be 
available  to  the  public. 

(4)  Sanctions  to  be  Imposed  on  States  or 
providers,  including  disqualification  from 
the  program,  if  minimum  standards  are  not 
met. 

(5)  Surveys  of  client  satisfaction. 

(6)  State  optional  training  programs  for  in- 
formal caregivers. 

(c)  Dlient  Advocacy.— 

(1)  In  general.— The  State  plan  shall  pro- 
vide that  the  State  will  expend  the  amount 
allocated  under  section  7509(b)(2)  for  client 
advocacy  activities.  The  State  may  use  such 
funds  to  augment  the  budgets  of  the  Long- 
Term  Ombudsman  (under  the  Older  Ameri- 
cans Act  of  1965  (42  U.S.C.  3001  et  seq.)  and 
the  protection  and  advocacy  system  (estab- 
lished under  section  142  of  the  Developmen- 
tal Disabilities  Assistance  and  Bill  of  Rights 
Act  (42  U.S.C.  6042))  or  may  establish  a  sepa- 
rate and  Independent  client  advocacy  office 
in  accordance  with  paragraph  (2)  to  admin- 
ister a  new  program  designed  to  advocate  for 
client  rights. 

(2)  client  advocacy  office.— 

(A)  In  general.— a  client  advocacy  office 
established  under  this  paragraph  shall— 

(1)  Identify,  investigate,  and  resolve  com- 
plaints that — 

(I)  are  made  by.  or  on  behalf  of.  clients; 
and 

(II)  relate  to  action,  inaction,  or  decisions, 
that  may  adversely  affect  the  health,  safety, 
welfare,  or  rights  of  the  clients  (including 
the  welfare  and  rights  of  the  clients  with  re- 
spect to  the  appointment  and  activities  of 
guardians  and  representatives  payees)  of^ 

(aa)  providers,  or  representatives  of  provid- 
ers. o(f  long-term  care  services; 

(bb)  public  agencies;  or 

(CO  health  and  social  service  agencies; 

(11)  provide  services  to  assist  the  clients  in 
protecting  the  health,  safety,  welfare,  and 
rights  of  the  clients; 

(ill)  Inform  the  clients  about  means  of  ob- 
taining services  provided  by  providers  or 
agencies  described  in  clause  (i)(II)  or  services 
described  in  clause  (11); 


(iv)  ensure  that  the  clients  have  regular 
and  timely  access  to  the  services  provided 
through  the  office  and  that  the  clients  and 
complainants  receive  timely  responses  from 
representatives  of  the  office  to  complaints; 
and 

(V)  represent  the  interests  of  the  clients  be- 
fore governmental  agencies  and  seek  admin- 
istrative, legal,  and  other  remedies  to  pro- 
tect the  health,  safety,  welfare,  and  rights  of 
the  clients  with  regard  to  the  provisions  of 
this  subtitle. 

(B)  Contracts  and  arrangements  — 

(1)  In  general.— Except  as  provided  in 
clause  (11).  the  State  agency  may  establish 
and  operate  the  office,  and  carry  out  the  pro- 
gram, directly,  or  by  contract  or  other  ar- 
rangement with  any  public  agency  or  non- 
profit private  organization. 

(li)  Licensing  and  certification  organiza- 
tions; associations.— The  State  agency  may 
not  enter  into  the  contract  or  other  arrange- 
ment described  in  clause  (1)  with  an  agency 
or  organization  that  is  responsible  for  licens- 
ing, certifying,  or  providing  long-term  care 
services  in  the  State. 

(d)  Safeguards.— 

(1)  Confidentiality' .—The  State  plan  shall 
provide  safeguards  that  restrict  the  use  or 
disclosure  of  information  concerning  appli- 
cants and  beneficiaries  to  purposes  directly 
connected  with  the  administration  of  the 
plan. 

(2)  Safeguards  against  abuse.— The  State 
plans  shall  provide  safeguards  against  phys- 
ical, emotional,  or  financial  abuse  or  exploi- 
tation (specifically  including  appropriate 
safeguards  in  cases  where  payment  for  pro- 
gram benefits  is  made  by  cash  payments  or 
vouchers  given  directly  to  individuals  with 
disabilities).  All  providers  of  services  shall 
be  required  to  register  with  the  State  agen- 
cy. 

(3)  Regulations —Not  later  than  January 
1.  1997,  the  Secretary  shall  promulgate  regu- 
lations with  respect  to  the  requirements  on 
States  under  this  subsection. 

(e)  Specified    Rights— The    State    plan 
shall  provide  that  in  furnishing  home  and 
community -based  services  under  the  plan  the ' 
following  individual  rights  are  protected: 

(1)  The  right  to  be  fully  informed  in  ad- 
vance, orally  and  in  writing,  of  the  care  to  be 
provided,  to  be  fully  informed  In  advance  of 
any  changes  in  care  to  be  provided,  and  (ex- 
cept with  respect  to  an  individual  deter- 
mined incompetent)  to  participate  in  plan- 
ning care  or  changes  in  care. 

(2)  The  right  to— 

(A)  voice  grievances  with  respect  to  serv- 
ices that  are  (or  fail  to  be)  furnished  without 
discrimination  or  reprisal  for  voicing  griev- 
ances; 

(B)  be  told  how  to  complain  to  State  and 
local  authorities;  and 

(C)  prompt  resolution  of  any  grievances  or 
complaints. 

(3)  The  right  to  confidentiality  of  personal 
and  clinical  records  and  the  right  to  have  ac- 
cess to  such  records. 

(4)  The  right  to  privacy  and  to  have  one's 
property  treated  with  respect. 

(5)  The  right  to  refuse  all  or  part  of  any 
care  and  to  be  informed  of  the  likely  con- 
sequences of  such  refusal. 

(6)  The  right  to  education  or  training  for 
oneself  and  for  members  of  one's  family  or 
household  on  the  management  of  care. 

(7)  The  right  to  be  free  from  physical  or 
mental  abuse,  corporal  punishment,  and  any 
physical  or  chemical  restraints  imposed  for 
purposes  of  discipline  or  convenience  and  not 
included  In  an  individual's  plan  of  care. 

(8)  The  right  to  be  fully  informed  orally 
and  in  writing  of  the  individual's  rights. 


(9)  The  right  to  a  free  choice  of  providers. 

(10)  The  right  to  direct  provider  activities 
when  an  individual  is  competent  and  willing 
to  direct  such  activities. 

SEC.  7507.  ADVISORY  GROUPS. 

(a)  Federal  advisory  Group  — 

(1)  Establishment.— The  Secretary  shall 
establish  an  advisory  group,  to  advise  the 
Secretary  and  States  on  all  aspects  of  the 
program  under  this  subtitle. 

(2)  Composition.— The  group  shall  be  com- 
posed of  individuals  with  disabilities  and 
their  representatives,  providers.  Federal  and 
State  officials,  and  local  community  imple- 
menting agencies.  A  majority  of  its  members 
shall  be  individuals  with  disabilities  and 
their  representatives. 

(b)  State  advisory  Groups.— 

(1)  In  general —Each  State  plan  shall  pro- 
vide for  the  establishment  and  maintenance 
of  an  advisory  group  to  advise  the  State  on 
all  aspects  of  the  State  plan  under  this  sub- 
title. 

(2)  Composition —Members  of  each  advi- 
sory group  shall  be  appointed  by  the  Gov- 
ernor (or  other  chief  executive  officer  of  the 
State)  and  shall  include  individuals  with  dis- 
abilities and  their  representatives,  providers. 
State  officials,  and  local  community  imple- 
menting agencies.  A  majority  of  its  members 
shall  be  individuals  with  disabilities  and 
their  representatives.  The  members  of  the 
advisory  group  shall  be  selected  from  those 
nominated  as  described  in  paragraph  (3). 

(3)  Selection  of  members.— Each  State 
shall  establish  a  process  whereby  all  resi- 
dents of  the  State,  Including  Individuals 
with  disabilities  and  their  representatives, 
shall  be  given  the  opportunity  to  nominate 
members  to  the  advisory  group. 

(4)  Particular  concerns.— Each  advisory 
group  shall— 

(A)  before  the  State  plan  is  developed,  ad- 
vise the  State  on  guiding  principles  and  val- 
ues, policy  directions,  and  specific  compw- 
nents  of  the  plan; 

(B)  meet  regularly  with  State  officials  in- 
volved in  developing  the  plan,  during  the  de- 
velopment phase,  to  review  and  comment  on 
all  asi>ects  of  the  plan; 

(C)  participate  in  the  public  hearings  to 
help  assure  that  public  comments  are  ad- 
dressed to  the  extent  practicable; 

(D)  rei)ort  to  the  Governor  and  make  avail- 
able to  the  public  any  differences  between 
the  group's  recommendations  and  the  plan: 

(E)  report  to  the  Governor  and  make  avail- 
able to  the  public  spwcifically  the  degree  to 
which  the  plan  is  consumer-directed;  and 

(F)  meet  regularly  with  officials  of  the  des- 
ignated State  agency  (or  agencies)  to  provide 
advice  on  all  as[>ects  of  implementation  and 
evaluation  of  the  plan. 

SEC.  7508.  PAYMENTS  TO  STATES. 

(a)  In  General.— Subject  to  section 
7502(a)(9)(C)  (relating  to  limitation  on  va.y- 
ment  for  administrative  costs),  the  Sec- 
retary, in  accordance  with  the  Cash  Manage- 
ment Improvement  Act,  shall  authorize  r)ay- 
ment  to  each  State  with  a  plan  approved 
under  this  subtitle,  for  each  quarter  (begin- 
ning on  or  after  January  1,  1997).  from  its  al- 
lotment under  section  7509(b).  an  amount 
equal  to — 

(1)(A)  with  resp)ect  to  the  amount  dem- 
onstrated by  State  claims  to  have  been  ex- 
p)ended  during  the  year  for  home  and  commu- 
nity-based services  under  the  plan  for  indi- 
viduals with  disabilities  that  does  not  exceed 
20  percent  of  the  amount  allotted  to  the 
State  under  section  7509(b).  100  i>ercent  of 
such  amount;  and 
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(B)  with  respect  to  the  amount  dem- 
onstrated by  State  claims  to  have  been  ex- 
pended during  the  year  for  home  and  commu- 
nity-based services  under  the  plan  for  indi- 
viduals with  disabilities  that  exceeds  20  per- 
cent of  the  amount  allotted  to  the  State 
under  section  7509(b).  the  Federal  home  and 
community-based  services  matching  percent- 
age (as  defined  in  subsection  (b))  of  such 
amount:  plus 

(2)  an  amount  equal  to  90  percent  of  the 
amount  demonstrated  by  the  State  to  have 
been  expended  during  the  quarter  for  quality 
assurance  activities  under  the  plan:  plus 

(3)  an  amount  equal  to  90  percent  of 
amount  expended  during  the  quarter  under 
the  plan  for  activities  (including  preliminary 
screening)  relating  to  determination  of  eligi- 
bility and  performance  of  needs  assessment; 
plus 

(4)  an  amount  equal  to  90  percent  (or.  be- 
ginning with  quarters  in  fiscal  year  2005.  75 
percent)  of  the  amount  expended  during  the 
quarter  for  the  design,  development,  and  in- 
stallation of  mechanical  claims  processing 
systems  and  for  information  retrieval;  plus 

(5)  an  amount  equal  to  50  percent  of  the  re- 
mainder of  the  amounts  expended  during  the 
quarter  as  found  necessary  by  the  Secretary 
for  the  proper  and  efficient  administration  of 
the  State  plan. 

(b)  Feder.al  Home  and  Community-Based 
Services  Matching  Percentage.— In  sub- 
section (a),  the  term  "Federal  home  and 
community-based  services  matching  percent- 
age" means,  with  respect  to  a  State,  the 
State's  Federal  medical  assistance  percent- 
age (as  defined  in  section  2122(c)  of  the  So- 
cial Security  Act)  increased  by  15  percentage 
points,  except  that  the  Federal  home  and 
community-based  services"matching  percent- 
age shall  in  no  case  be  more  than  95  percent. 

(c)  Payments  on  Estimates  With  Retro- 
spective Adjustme.nts.— The  method  of 
computing  and  making  payments  under  this 
section  shall  be  as  follows: 

(1)  The  Secretary  shall,  prior  to  the  begin- 
ning of  each  quarter,  estimate  the  amount  to 
be  paid  to  the  State  under  subsection  (a)  for 
such  quarter,  based  on  a  report  filed  by  the 
State  containing  its  estimate  of  the  total 
sum  to  be  expended  in  such  quarter,  and  such 
other  information  as  the  Secretary  may  find 
necessary. 

(2)  From  the  allotment  available  therefore, 
the  Secretary  shall  provide  for  payment  of 
the  amount  so  estimated,  reduced  or  in- 
creased, as  the  case  may  be.  by  any  sum  (not 
previously  adjusted  under  this  section)  by 
which  the  Secretary  finds  that  the  estimate 
of  the  amount  to  be  paid  the  State  for  any 
prior  period  under  this  section  was  greater 
or  less  than  the  amount  that  should  have 
been  paid. 

(d)  Application  of  Rules  Regardi.ng  Limi- 
tations ON  Provider-Related  Donations 
AND  Health  Care-Related  Taxes.— The  pro- 
visions of  section  2122(d)  of  the  Social  Secu- 
rity Act  shall  apply  to  payments  to  States 
under  this  section  in  the  same  manner  as 
they  apply  to  payments  to  States  under  sec- 
tion 2122(a)  of  such  Act. 

(6)  Failure  To  Comply  With  State 
Plan.— If  a  State  furnishing  home  and  com- 
munity-based services  under  this  subtitle 
fails  to  comply  with  the  State  plan  approved 
under  this  subtitle,  the  Secretary  may  either 
reduce  the  Federal  matching  rates  available 
to  the  State  under  subsection  (a)  or  withhold 
an  amount  of  funds  determined  appropriate 
by  the  Secretary  from  any  payment  to  the 
State  under  this  section. 

SEC.    7509.    APPROPRIATIONS:    ALLOTMENTS   TO 
STATES. 

(a)  Appropriations.— 


(1)  Fiscal  years  1997  through  2005.— Subject 
to  paragraph  (5)(C).  for  purposes  of  this  sub- 
title, the  appropriation  authorized  under 
this  subtitle  for  each  of  fiscal  years  1997 
through  2005  is  the  following: 

(A)  For  fiscal  year  1997.  $800,000,000. 

(B)  For  fiscal  year  1998.  $1,600,000,000. 

(C)  For  fiscal  year  1999.  $2,600,000,000. 

(D)  For  fiscal  year  2000.  $3,700,000,000. 

(E)  For  fiscal  year  2001.  $5,000,000,000. 

(F)  For  fiscal  year  2002.  $6,500,000,000. 

(G)  For  fiscal  year  2003.  $8,200,000,000. 
(H)  For  fiscal  year  2004,  $10,100,000,000. 

(1)  For  fiscal  year  2005.  $12,100,000,000. 

(2)  Subsequent  fiscal  years.— For  pur- 
poses of  this  subtitle,  the  appropriation  au- 
thorized for  State  plans  under  this  subtitle 
for  each  fiscal  year  after  fiscal  year  2005  is 
the  appropriation  authorized  under  this  sub- 
section for  the  preceding  fiscal  year  multi- 
plied by— 

(A)  a  factor  (described  in  paragraph  (3))  re- 
flecting the  change  in  the  consumer  price 
index  for  the  fiscal  year:  and 

(B)  a  factor  (described  in  paragraph  (4))  re- 
flecting the  change  in  the  number  of  individ- 
uals with  disabilities  for  the  fiscal  year. 

(3)  CPI  increase  factor.— For  purposes  of 
paragraph  (2)(A).  the  factor  described  in  this 
paragraph  for  a  fiscal  year  is  the  ratio  of— 

(A)  the  annual  average  index  of  the 
consumer  price  index  for  the  preceding  fiscal 
year,  to— 

(B)  such  index,  as  so  measured,  for  the  sec- 
ond preceding  fiscal  year. 

(4)  Disabled  population  factor.— For  pur- 
poses of  paragraph  (2)(B),  the  factor  de- 
scribed in  this  paragraph  for  a  fiscal  year  is 
100  percent  plus  (or  minus)  the  percentage 
increase  (or  decrease)  change  in  the  disabled 
population  of  the  United  States  (as  deter- 
mined for  purposes  of  the  most  recent  update 
under  subsection  (b)(3)(D)). 

(5)  ADDITIONAL  FUNDS  DUE  TO  MEDICAID  OFF- 
SETS.— 

(A)  In  general —Each  participating  State 
must  provide  the  Secretary  with  information 
concerning  offsets  and  reductions  in  the 
medicaid  program  resulting  from  home  and 
community-based  services  provided  disabled 
individuals  under  this  subtitle,  that  would 
have  been  paid  for  such  individuals  under  the 
State  medicaid  plan.  At  the  time  a  State 
first  submits  its  plan  under  this  subtitle  and 
before  each  subsequent  fiscal  year  (through 
fiscal  year  2005),  the  State  also  must  provide 
the  Secretary  with  such  budgetary  informa- 
tion (for  each  fiscal  year  through  fiscal  year 
2005),  as  the  Secretary  determines  to  be  nec- 
essary to  carry  out  this  paragraph. 

(B)  REPORTS.— Each  State  with  a  program 
under  this  subtitle  shall  submit  such  reports 
to  the  Secretary  as  the  Secretary  may  re- 
quire in  order  to  monitor  compliance  with 
subparagraph  (A).  The  Secretary  shall  speci- 
fy the  format  of  such  reports  and  establish 
uniform  data  reporting  elements. 

(C)  ADJUSTMENTS  TO  APPROPRIATIONS.— 

(i)  In  General.— For  each  fiscal  year  (be- 
ginning with  fiscal  year  1997  and  ending  with 
fiscal  year  2005)  and  based  on  a  review  of  in- 
formation submitted  under  subparagraph 
(A),  the  Secretary  shall  determine  the 
amount  by  which  the  appropriation  author- 
ized under  subsection  (a)  will  increase.  The 
amount  of  such  increase  for  a  fiscal  year 
shall  be  limited  to  the  reduction  in  Federal 
expenditures  of  medical  assistance  (as  deter- 
mined by  Secretary)  that  would  have  been 
made  under  title  XXI  of  the  Social  Security 
Act  but  for  the  provision  of  home  and  com- 
munity-based services  under  the  program 
under  this  subtitle. 

(ii)  Annual  publication.— The  Secretary 
shall  publish  before  the  beginning  of  such  fis- 


cal year,  the  revised  appropriation  author- 
ized under  this  subsection  for. such  fiscal 
year. 

(D)  Construction.— Nothing  in  this  sub- 
section shall  be  construed  as  requiring 
States  to  determine  eligibility  for  medical 
assistance  under  the  State  medicaid  plan  on 
behalf  of  individuals  receiving  assistance 
under  this  subtitle. 

(b)  Allotments  to  States.— 

(1)  In  general.— The  Secretary  shall  allot 
the  amounts  available  under  the  appropria- 
tion authorized  for  the  fiscal  year  under 
paragraph  (1)  subsection  (a)  (without  regard 
to  any  adjustment  to  such  amount  under 
paragraph  (5)  of  such  subsection),  to  the 
States  with  plans  approved  under  this  sub- 
title in  accordance  with  an  allocation  for- 
mula developed  by  the  Secretary  that  takes 
into  account — 

(A)  the  percentage  of  the  total  number  of 
individuals  with  disabilities  in  all  States 
that  reside  in  a  particular  State; 

(B)  the  per  capita  costs  of  furnishing  home 
and  community-based  services  to  individuals 
with  disabilities  in  the  State:  and 

(C)  the  percentage  of  all  individuals  with 
incomes  at  or  below  150  percent  of  the  offi- 
cial poverty  line  (as  described  in  section 
7505(a)<2))  in  all  States  that  reside  in  a  par- 
ticular State. 

(2)  Allocation  for  client  advocacy  ac- 
tivities.—Each  state  with  a  plan  approved 
under  this  subtitle  shall  allocate  one-half  of 
one  percent  of  the  State's  total  allotment 
under  paragraph  (1)  for  client  advocacy  ac- 
tivities as  described  in  section  7506(c). 

(3)  No  duplicate  payment.— No  payment 
may  be  made  to  a  State  under  this  section 
for  any  services  provided  to  an  individual  to 
the  extent  that  the  State  received  payment 
for  such  services  under  section  2122(a)  of  the 
Social  Security  Act. 

(4)  Reallocations.— Any  amounts  allotted 
to  States  under  this  subsection  for  a  year 
that  are  not  expended  in  such  year  shall  re- 
main available  for  State  programs  under  this 
subtitle  and  may  be  reallocated  to  States  as 
the  Secretary  determines  appropriate. 

(5)  Savings  due  to  medicaid  offsets.— 

(A)  In  general.— Except  as  provided  in 
subparagraph  (B).  from  the  total  amount  of 
the  increase  in  the  amount  available  for  a 
fiscal  year  under  paragraph  (1)  of  subsection 
(a)  resulting  from  the  application  of  para- 
graph (5)  of  such  subsection,  the  Secretary 
shall  allot  to  each  State  with  a  plan  ap- 
proved under  this  subtitle,  an  amount  equal 
to  the  Federal  offsets  and  reductions  in  the 
State's  medicaid  plan  for  such  fiscal  year 
that  was  reported  to  the  Secretary  under 
subsection  (a)(5).  reduced  or  increased,  as  the 
case  may  be.  by  any  amount  by  which  the 
Secretary  determines  that  any  estimated 
Federal  offsets  and  reductions  in  such 
State's  medicaid  plan  reported  to  the  Sec- 
retary under  subsection  (a)(5)  for  the  pre- 
vious fiscal  year  were  greater  or  less  than 
the  actual  Federal  offsets  and  reductions  in 
such  State's  medicaid  plan. 

(B)  Cap  on  state  savings  allotment.— In 
no  case  shall  the  allotment  made  under  this 
paragraph  to  any  State  for  a  fiscal  year  ex- 
ceed the  product  of— 

(i)  the  Federal  medical  assistance  percent- 
age for  such  State  (as  defined  under  section 
2122(c)  of  the  Social  Security  Act);  multi- 
plied by 

(ii)(I)  for  fiscal  year  1997.  the  base  medical 
assistance  amount  for  the  State  (as  deter- 
mined under  subparagraph  (C))  updated 
through  the  midpoint  of  fiscal  year  1997  by 
the  estimated  percentage  change  in  the 
index   described   in   section   7502(a)(l){B)(Iii) 


durli|^  the  period  begrinning  on  October  1, 
1995,  and  ending  at  that  midpoint;  and 

(II)  for  succeeding  fiscal  years,  an  amount 
equal  to  the  amount  determined  under  this 
clause  for  the  previous  fiscal  year  updated 
through  the  midpoint  of  the  year  by  the  esti- 
mated percentage  change  in  such  index  dur- 
ing tjhe  12-month  period  ending  at  that  mid- 
point, with  appropriate  adjustments  to  re- 
fiect  previous  underestimations  or  overesti- 
mations  under  this  clause  in  the  projected 
percentage  change  in  such  index. 

(C)  Base  medical  assistance  amount.— 
The  base  medical  assistance  amount  for  a 
Statt  is  an  amount  equal  to  the  total  ex- 
penditures from  Federal  and  State  funds 
made  under  the  State  plan  under  title  XIX  of 
the  Social  Security  Act  (42  U.S.C.  1396  et 
seq.)  during  fiscal  year  1995  with  respect  to 
medical  assistance  consisting  of  the  services 
described  in  section  7502(a)(1)(C). 

(c)  State  Entitlement.— This  subtitle 
constitutes  budget  authority  in  advance  of 
appropriations  Acts,  and  represents  the  obli- 
gatioa  of  the  Federal  Government  to  provide 
for  dhe  payment  to  States  of  amounts  de- 
scribed in  subsection  (a). 

SEC.  TSIO.  REPEALS. 

Section  12111  and  chapter  1  of  subtitle  C  of 
title  XII  of  this  Act  are  hereby  repealed. 
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KOHL  AMENDMENT  NO.  3002 

(Ordered  to  lie  on  the  table.) 

Mr.  KOHL  submitted  an  amendment 

intended  to  be  proposed  by  him  to  the 

bill  B.  1357,  supra;  as  follows; 
At  the  end  of  chapter  8  of  subtitle  I  of  title 

XII.  Insert  the  following  new  sections: 

SEC.  1Z879.  ROLLOVER  OF  GAIN  FROM  SALE  OF 
FARM  ASSETS  TO  INDIVIDUAL  RE- 
TIREMENT PLANS. 

(a)  In  General.— Part  III  of  subchapter  O 
of  chiapter  1  (relating  to  common  nontaxable 
exchftpges)  is  amended  by  inserting  after  sec- 
tion 1034  the  following  new  section: 

-SEC.  1034A.  ROLLOVER  OF  GAIN  ON  SALE  OF 
FARM  ASSETS  LNTO  ASSET  ROLL- 
OVER ACCOfNT. 

•■(a|)  Nonrecognition  of  Gain.— Subject  to 
the  limits  of  subsection  (c).  if  a  taxpayer  has 
a  qujilified  net  farm  gain  from  the  sale  of  a 
qualified  farm  asset,  then,  at  the  election  of 
the  taxpayer,  gain  (if  any)  from  such  sale 
shall  be  recognized  only  to  the  extent  such 
gain  exceeds  the  contributions  to  1  or  more 
asset  rollover  accounts  of  the  taxpayer  for 
the  taxable  year  in  which  such  sale  occurs. 

•'(b)  Asset  Rollover  Accou.nt.— 

"(ID  General  rule.— Except  as  provided  in 
this  section,  an  asset  rollover  account  shall 
be  treated  for  purposes  of  this  title  in  the 
same  manner  as  an  individual  retirement 
planJ 

■■(2)  Asset  rollover  account.— For  pur- 
poses of  this  title,  the  term  asset  rollover 
account'  means  an  individual  retirement 
plan  which  is  designated  at  the  time  of  the 
establishment  of  the  plan  as  an  asset  roll- 
over' account.  Such  designation  shall  be 
mad^  in  such  manner  as  the  Secretary  may 
presold  be. 

••(d)  Contribution  Rules.— 

••(1;)  No  deduction  allowed.— No  deduction 
shall  be  allowed  under  section  219  for  a  con- 
tribution to  an  asset  rollover  account. 

••(2i)  Aggregate  contribution  limita- 
TION.^— Except  in  the  case  of  rollover  con- 
tributions, the  aggregate  amount  for  all  tax- 
able years  which  may  be  contributed  to  all 
asset;  rollover  accounts  established  on  behalf 
of  an  Individual  shall  not  exceed— 

•'(A)  $500,000  ($250,000  in  the  case  of  a  sepa- 
rate return  by  a  married  individual),  reduced 
by 


"(B)  the  amount  by  which  the  aggregate 
value  of  the  assets  held  by  the  individual 
(and  spouse)  in  individual  retirement  plans 
(other  than  asset  rollover  accounts)  exceeds 
$100,000. 

The  determination  under  subparagraph  (B) 
shall  be  made  as  of  the  close  of  the  taxable 
year  for  which  the  determination  is  being 
made. 

•■(3)  Annual  contribution  limita-hons.- 

••(A)  General  rule.— The  aggregate  con- 
tribution which  may  be  made  in  any  taxable 
year  to  all  asset  rollover  accounts  shall  not 
exceed  100  percent  of  the  lesser  of— 

■•(i)  the  qualified  net  farm  gain  for  the  tax- 
able year,  or 

"(ii)  an  amount  determined  by  multiplying 
the  number  of  years  the  taxpayer  is  a  quali- 
fied farmer  by  $10,000. 

••(B)  Spouse.— In  the  case  of  a  married  cou- 
ple filing  a  joint  return  under  section  6013  for 
the  taxable  year,  subparagraph  (A)  shall  be 
applied  by  substituting  $20,000'  for  $10,000' 
for  each  year  the  taxpayer's  spouse  is  a 
qualified  farmer. 

•■(4)  Adjustment  to  annual  contribution 
limitation. — The  Secretary  may  reduce  the 
percentage  limitation  in  paragraph  (3)(A)  to 
such  lower  percentage  as  the  Secretary  de- 
termines necessary  to  assure  that  the  aggre- 
gate amount  of  deductions  for  all  individuals 
for  a  taxable  year  does  not  exceed  the  aggre- 
gate amount  of  the  increases  in  receipts  for 
the  taxable  year  by  reason  of  the  amend- 
ments made  by  sections  12880  and  12881  of  the 
Balanced  Budget  Reconciliation  Act  of  1995. 

••(5)  Time  when  contribution  deemed 
made.— For  purposes  of  this  section,  a  tax- 
payer shall  be  deemed  to  have  made  a  con- 
tribution to  an  asset  rollover  account  on  the 
last  day  of  the  preceding  taxable  year  if  the 
contribution  is  made  on  account  of  such  tax- 
able year  and  is  made  not  later  than  the 
time  prescribed  by  law  for  filing  the  return 
for  such  taxable  year  (not  including  exten- 
sions thereof). 

••(d)  Qualified  Net  Farm  Gain:  Etc.— For 
purposes  of  this  section — 

■(1)  Qualified  net  farm  gain.— The  term 
•qualified  net  farm  gain'  means  the  lesser 
of— 

•■(A)  the  net  capital  gain  of  the  taxpayer 
for  the  taxable  year,  or 

••(B)  the  net  capital  gain  for  the  taxable 
year  determined  by  only  taking  into  account 
gain  (or  loss)  in  connection  with  a.  disposi- 
tion of  a  qualified  farm  asset. 

•■(2)  Qualified  farm  asset.— The  term 
•qualified  farm  asset'  means  an  asset  used  by 
a  qualified  farmer  in  the  active  conduct  of 
the  trade  or  business  of  farming  (as  defined 
in  section  2032A(e)). 

•■(3)  Qualified  farmer.— 

••(A)  In  general.— The  term  qualified 
farmer'  means  a  taxpayer  who — 

"(i)  during  the  5-year  period  ending  on  the 
date  of  the  disposition  of  a  qualified  farm 
asset  materially  participated  in  the  trade  or 
business  of  farming,  and 

••(ii)  owned  (or  who  with  the  taxpayer's 
spouse  owned)  50  percent  or  more  of  such 
trade  or  business  during  such  5-year  period. 

■•(B)  M.aterial  participation.— For  pur- 
poses of  this  paragraph,  a  taxpayer  shall  be 
treated  as  materially  participating  in  a 
trade  or  business  if  the  taxpayer  meets  the 
requirements  of  section  2032A(e)(6). 

••(4)  Rollover  contributions.— Rollover 
contributions  to  an  asset  rollover  account 
may  be  made  only  from  other  asset  rollover 
accounts. 

••(e)  Distribution  Rules.— For  purposes  of 
this  title,  the  rules  of  paragraphs  (1)  and  (2) 
of  section  408(d)  shall  apply  to  any  distribu- 
tion from  an  asset  rollover  account. 


••(0  Individual  Re<juired  To  Report 
Qualified  Contributions  — 

••(1)  In  general.— Any  individual  who— 

••(A)  makes  a  contribution  to  any  asset 
rollover  account  for  any  taxable  year,  or 

••(B)  receives  any  amount  from  any  asset 
rollover  account  for  any  taxable  year, 
shall  include  on  the  return  of  tax  imposed  by 
chapter  1  for  such  taxable  year  and  any  suc- 
ceeding taxable  year  (or  on  such  other  form 
as  the  Secretary  may  prescribe)  information 
described  in  paragraph  (2). 

•■(2)  Information  recjuired  to  be  sup- 
plied.—The  information  described  in  this 
paragraph  is  information  required  by  the 
Secretary  which  is  similar  to  the  informa- 
tion described  in  section  408(o)(4>(B). 

"(3)  Penalties.— For  penalties  relating  to 
reports  under  this  paragraph,  see  section 
6693(b).'-. 

(b)  CoNTRiBU-noNS  NOT  DEDUCTIBLE —Sec- 
tion 219(d)  (relating  to  other  limitations  and 
restrictions)  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

•■(5)  Contributions  to  asset  rollover  ac- 
counts.—No  deduction  shall  be  allowed 
under  this  section  with  respect  to  a  con- 
tribution under  section  1034A.". 

(c)  Excess  Contributions.— 

(1)  In  general.— Section  4973  (relating  to 
tax  on  excess  contributions  to  individual  re- 
tirement accounts,  certain  section  403(b) 
contracts,  and  certain  individual  retirement 
annuities)  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

•(d)  Asset  Rollover  Accounts.— For  pur- 
poses of  this  section,  in  the  case  of  an  asset 
rollover  account  referred  to  in  subsection 
(a)(1).  the  term  •excess  contribution'  means 
the  excess  (if  any)  of  the  amount  contributed 
for  the  taxable  year  to  such  account  over  the 
amount  which  may  be  contributed  under  sec- 
tion 1034A .". 

(2)  Conforming  amendments.- 

(A)  Section  4973(a)(1)  is  amended  by  strik- 
ing 'or"  and  inserting  ••an  asset  rollover  ac- 
count (Within  the  meaning  of  section  1034A). 
or". 

(B)  The  heading  for  section  4973  is  amended 
by  inserting  "ASSET  ROLLOVER  ACCOUNTS." 
after  ■  •contracts". 

(C)  The  table  of  sections  for  chapter  43  is 
amended  by  inserting  •asset  rollover  ac- 
counts." after  '•contracts"  in  the  item  relat- 
ing to  section  4973. 

(d)  Technical  amendme.vts.— 

(1)  Paragraph  (1)  of  section  408(a)  (defining 
individual  retirement  account)  is  amended 
by  inserting  ■•or  a  qualified  contribution 
under  section  1034A."  before  "no  contribu- 
tion". 

(2)  Subparagraph  (A)  of  section  408(d)(5)  is 
amended  by  inserting  ■or  qualified  contribu- 
tions under  section  1034A"  after  ■rollover 
contributions". 

(3)(A)  Subparagraph  (A)  of  section 
6693(b)(1)  is  amended  by  inserting  "or 
1034A(f)(l)  "  after  ■■408(o)(4)  ". 

(B)  Section  6693(b)(2)  is  amended  by  insert- 
ing •or  1034A(f)(l)"  after  ■•408(o)(4)". 

(4)  The  table  of  sections  for  part  III  of  sub- 
chapter 0  of  chapter  1  is  amended  by  insert- 
ing after  the  item  relating  to  section  1034  the 
following  new  item: 

"Sec.  1034A.  Rollover  of  gain  on  sale  of  farm 
assets  into  asset  rollover  ac- 
count.". 

(e)  Effective  D.^TE.— The  amendments 
made  by  this  section  shall  apply  to  sales  and 
exchanges  after  the  date  of  the  enactment  of 
this  Act. 
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SEC.  12880.  DISPOSITION  OF  STOCK  IN  DOMESTIC 
CORPORATIONS  BY  lO-PERCENT 
FOREIGN  SHAREHOLDERS. 

(a)  GE.NERAL  Rule.— Subpart  D  of  part  II  of 
subchapter  N  of  chapter  1  (relating  to  mis- 
cellaneous provisions)  is  amended  by  adding 
at  the  end  the  following  new  section: 
-SEC.  an.  DISPOSITION  OF  STOCK  IN  DOMESTIC 
CORPORATIONS  BY  10-PERCENT 
FOREIGN  SHAREHOLDERS. 

"(a)  General  Rule.— 

"(1)  TREATMENT  AS  EFFECnVELY  CONNECTED 
WITH  UNITED  STATES  TRADE  OR  BUSINESS.— For 

purposes  of  this  title,  if  any  nonresident 
alien  individual  or  foreign  corporation  is  a 
10-percent  shareholder  in  any  domestic  cor- 
poration, any  gain  or  loss  of  such  individual 
or  foreign  corporation  from  the  disposition 
of  any  stock  in  such  domestic  corporation 
shall  be  taken  into  account — 

"(A)  in  the  case  of  a  nonresident  alien  indi- 
vidual, under  section  871(b)(1),  or 

'•(B)  in  the  case  of  a  foreign  corporation, 
under  section  882(aKl), 

as  if  the  taxpayer  were  engaged  during  the 
taxable  year  in  a  trade  or  business  within 
the  United  States  through  a  permanent  es- 
tablishment in  the  United  States  and  as  if 
such  gain  or  loss  were  effectively  connected 
with  such  trade  or  business  and  attributable 
to  such  permanent  establishment.  Notwith- 
standing section  865,  any  such  gain  or  loss 
shall  be  treated  as  trom  sources  in  the  Unit- 
ed States. 

••(2)  24-PERCENT  MINIMUM  TAX  ON  NON- 
RESIDE.VT  .^LIEN  INDIVIDUALS.— 

"(A)  In  GENERAL.- In  the  case  of  any  non- 
resident alien  individual,  the  amount  deter- 
mined under  section  55(b)(1)(A)  shall  not  be 
less  than  24  percent  of  the  lesser  of— 

•■(i)  the  individual's  alternative  minimum 
taxable  income  (as  defined  in  section  55(b)(2)) 
for  the  taxable  year,  or 

"(ii)  the  individual's  net  taxable  stock  gain 
for  the  taxable  year. 

••(B)  Net  taxable  stock  gain.— For  pur- 
poses of  subparagraph  (A),  the  term  •net  tax- 
able stock  gain"  means  the  excess  of— 

••(i)  the  aggregate  gains  for  the  taxable 
year  from  dispositions  of  stock  in  domestic 
corporations  with  respect  to  which  such  indi- 
vidual is  a  10-percent  shareholder,  over 

••(ii)  the  aggregate  of  the  losses  for  the  tax- 
able year  from  dispositions  of  such  stock. 

••(C)  Coordination  with  section  897(ai(2).— 
Section  897(a)(2)(A)  shall  not  apply  to  any 
nonresident  alien  individual  for  any  taxable 
year  for  which  such  individual  has  a  net  tax- 
able stock  gain,  but  the  amount  of  such  net 
taxable  stock  gain  shall  be  increased  by  the 
amount  of  such  individual's  net  United 
States  real  property  gain  (as  defined  in  sec- 
tion 897(a)(2)(B))  for  such  taxable  year. 

■•(b)  10-Perce.nt  Shareholder.— 

■•(1)  In  general.— For  purposes  of  this  sec- 
tion, the  term  •ID- percent  shareholder' 
means  any  person  who  at  any  time  during 
the  shorter  of— 

'•(A)  the  period  beginning  on  January  1, 
1996,  and  ending  on  the  date  of  the  disposi- 
tion, or 

••(B)  the  5-year  period  ending  on  the  date  of 
the  disposition, 

owned  10  percent  or  more  (by  vote  or  value) 
of  the  stock  in  the  domestic  corporation. 

••(2)  Constructive  ownership  — 

••(A)  In  general.— Section  318(a)  (relating 
to  constructive  ownership  of  stock)  shall 
apply  for  purposes  of  paragraph  (1). 

'■(B)  Modifications.— For  purposes  of  sub- 
paragraph (A) — 

•■(i)  paragraph  (2)(C)  of  section  318(a)  shall 
be  applied  by  substituting  ■lO  percent'  for  '50 
percent",  and 


"(ii)  paragraph  (3)(C)  of  section  318(a)  shall 
be  applied— 

■•(I)  by  substituting  ^10  percent'  for  '50  per- 
cent", and 

••(II)  in  any  case  where  such  paragraph 
would  not  apply  but  for  subclause  (I),  by  con- 
sidering a  corporation  as  owning  the  stock 
(other  than  stock  in  such  corporation)  owned 
by  or  for  any  shareholder  of  such  corporation 
in  that  proportion  which  the  value  of  the 
stock  which  such  shareholder  owns  in  such 
corporation  bears  to  the  value  of  all  stock  in 
such  corporation. 

••(3)  Treatment  of  stock  held  by  certain 
partnerships.— 

■•(A)  In  general.— For  purposes  of  this  sec- 
tion, if— 

••(i)  a  partnership  is  a  10-percent  share- 
holder in  any  domestic  corporation,  and 

••(ii)  10  percent  or  more  of  the  capital  or 
profits  interests  in  such  partnership  is  held 
(directly  or  indirectly)  by  nonresident  alien 
individuals  or  foreign  corporations, 

each  partner  in  such  partnership  who  is  not 
otherwise  a  10-percent  shareholder  in  such 
corporation  shall,  with  respect  to  the  stock 
in  such  corporation  held  by  the  partnership, 
be  treated  as  a  10-percent  shareholder  in 
such  corporation. 

■■(B)  Exception.— 

■■(i)  In  general.— Subparagraph  (A)  shall 
not  apply  with  respect  to  stock  in  a  domestic 
corporation  held  by  any  partnership  if.  at  all 
times  during  the  5-year  period  ending  on  the 
date  of  the  disposition  involved — 

■•(I)  the  aggregate  bases  of  the  stock  and 
securities  in  such  domestic  corporation  held 
by  such  partnership  was  less  than  25  percent 
of  the  partnership's  net  adjusted  asset  cost, 
and 

■■(II)  the  partnership  did  not  own  50  per- 
cent or  more  (by  vote  or  value)  of  the  stock 
in  such  domestic  corporation. 

The  Secretary  may  by  regulations  disregard 
any  failure  to  meet  the  requirements  of  sub- 
clause (I)  where  the  partnership  normally 
met  such  requirements  during  such  5-year 
period. 

■•(ii)  Net  adjusted  asset  cost.— For  pur- 
poses of  clause  (i),  the  term  •net  adjusted 
asset  cost'  means— 

'■(I)  the  aggregate  bases  of  all  of  the  assets 
of  the  partnership  other  than  cash  and  cash 
items,  reduced  by 

■•(II)  the  portion  of  the  liabilities  of  the 
partnership  not  allocable  (on  a  proportionate 
basis)  to  assets  excluded  under  subclause  (I). 

•■(C)  Exception  not  to  apply  to  so-percent 
partners.— Subparagraph  (B)  shall  not  apply 
in  the  case  of  any  partner  owning  (directly 
or  indirectly)  more  than  50  percent  of  the 
capital  or  profits  interests  in  the  partnership 
at  any  time  during  the  5-year  period  ending 
on  the  date  of  the  disposition. 

■•(D)  Special  rules.— For  purposes  of  sub- 
paragraph (B) and  (C>— 

"(i)  Treatment  of  predecessors.— Any 
reference  to  a  partnership  or  corporation 
shall  be  treated  as  including  a  reference  to 
any  predecessor  thereof. 

•■(ii)  Partnership  not  in  existence.— If 
any  partnership  was  not  in  existence 
throughout  the  entire  5-year  period  ending 
on  the  date  of  the  disposition,  only  the  por- 
tion of  such  period  during  which  the  partner- 
ship (or  any  predecessor)  was  in  existence 
shall  be  taken  into  account. 

••(E)  Other  pass-thru  entities:  tiered  en- 
tities.—Rules  similar  to  the  rules  of  the  pre- 
ceding provisions  of  this  paragraph  shall  also 
apply  in  the  case  of  any  pass-thru  entity 
other  than  a  partnership  and  in  the  case  of 
tiered  partnerships  and  other  entities. 


'•(c)  Coordination   With   NoNRECoGNmoN 
Provisions;  Etc.— 
"(1)    Coordination    with    NONRECocNi-noN 

PROVISIONS.— 

■•(A)  In  general.— Except  as  provided  in 
subparagraph  (B).  any  nonrecognition  provi- 
sion shall  apply  for  purposes  of  this  section 
to  a  transaction  only  in  the  case  of— 

"(i)  an  exchange  of  stock  in  a  domestic 
corporation  for  other  property  the  sale  of 
which  would  be  subject  to  taxation  under 
this  chapter,  or 

"(ii)  a  distribution  with  respect  to  which 
gain  or  loss  would  not  be  recognized  under 
section  336  if  the  sale  of  the  distributed  prop- 
erty by  the  distributee  would  be  subject  to 
tax  under  this  chapter. 

"(B)  Regulations.— The  Secretary  shall 
prescribe  regulations  (which  are  necessary  or 
appropriate  to  prevent  the  avoidance  of  Fed- 
eral income  taxes)  providing— 

"(i)  the  extent  to  which  nonrecognition 
provisions  shall,  and  shall  not,  apply  for  pur- 
poses of  this  section,  and 

"(ii)  the  extent  to  which— 

"(I)  transfers  of  property  in  a  reorganiza- 
tion, and 

"(II)  changes  in  interests  in,  or  distribu- 
tions from,  a  partnership,  trust,  or  estate, 
shall  be  treated  as  sales  of  property  at  fair 
market  value. 

"(C)  NoNRECOGNi-noN  PROVISION.— For  pur- 
poses of  this  paragraph,  the  term  'non- 
recognition  provision'  means  any  provision 
of  this  title  for  not  recognizing  gain  or  loss. 

"(2)  Certain  other  rules  made  applica- 
ble.—For  purposes  of  this  section,  rules 
similar  to  the  rules  of  subsections  (g)  and  (j) 
of  section  897  shall  apply. 

"(d)  Certain  Interest  Treated  as 
Stock.— For  purposes  of  this  section— 

■■(1)  any  option  or  other  right  to  acquire 
stock  in  a  domestic  corporation, 

■•(2)  the  conversion  feature  of  any  debt  in- 
strument issued  by  a  domestic  corporation, 
and 

•■(3)  to  the  extent  provided  in  regulations, 
any  other  interest  in  a  domestic  corporation 
other  than  an  interest  solely  as  creditor, 
shall  be  treated  as  stock  in  such  corporation. 

■■(e)  Treatment  of  Certain  Gain  as  a  Div- 
idend.—In  the  case  of  any  gain  which  would 
be  subject  to  tax  by  reason  of  this  section 
but  for  a  treaty  and  which  results  from  any 
distribution  in  liquidation  or  redemption,  for 
purposes  of  this  subtitle,  such  gain  shall  be 
treated  as  a  dividend  to  the  extent  of  the 
earnings  and  profits  of  the  domestic  corpora- 
tion attributable  to  the  stock.  Rules  similar 
to  the  rules  of  section  1248(c)  (determined 
without  regard  to  paragraph  (2)(D)  thereof) 
shall  apply  for  purposes  of  the  preceding  sen- 
tence. 

•■(f)  REGULA-noNS.— The  Secretary  shall 
prescribe  such  regulations  as  may  be  appro- 
priate to  carry  out  the  purposes  of  this  sec- 
tion, including — 

■•(1)  regulations  coordinating  the  provi- 
sions of  this  section  with  the  provisions  of 
section  897.  and 

"(2)  regulations  aggregating  stock  held  by 
a  group  of  persons  acting  together." 

(b)  Withholding  of  Tax.— Subchapter  A  of 
chapter  3  is  amended  by  adding  at  the  end 
the  following  new  section: 

"SEC.  1447.  WITHHOLDING  OF  TAX  ON  CERTAIN 
STOCK  DISPOSITIONS. 

"(a)  General  Rule— Except  as  otherwise 
provided  in  this  section,  in  the  case  of  any 
disposition  of  stock  in  a  domestic  corpora- 
tion by  a  foreign  person  who  is  a  10-percent 
shareholder  in  such  corporation,  the  with- 
holding agent  shall  deduct  and  withhold  a 
tax  equal  to  10  percent  of  the  amount  real- 
ized on  the  disposition. 
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"(b)  Exceptions  — 

'"(1)  Stock  which  is  not  regularly  trad- 
ed.—In  the  case  of  a  disposition  of  stock 
which  is  not  regularly  traded,  a  withholding 
agent  shall  not  be  required  to  deduct  and 
withhold  any  amount  under  subsection  (a) 
if—  ! 

••(A)  the  transferor  furnishes  to  such  with- 
holding agent  an  affidavit  by  such  transferor 
stating,  under  penalty  of  perjury,  that  sec- 
tion 899  does  not  apply  to  such  disposition 
becab^e— 

"(i|'the  transferor  is  not  a  foreign  person, 
or 

"(il)  the  transferor  is  not  a  10-percent 
shartbolder.  and 

■'(B)  such  withholding  agent  does  not  know 
(or  have  reason  to  know)  that  such  affidavit 
is  nojt  correct. 

"(2|)  Stock  which  is  regularly  traded.— 

■•(A)  In  general.— Except  as  provided  in 
subparagraph  (B),  a  withholding  agent  shall 
not  lt>e  required  to  deduct  and  withhold  any 
amoi»nt  under  subsection  (a)  with  respect  to 
any  disposition  of  regularly  traded  stock  if 
such  withholding  agent  does  not  know  (or 
have  reason  to  know)  that  section  899  applies 
to  such  disposition. 

••(B)  Special  rule  where  substan-hal  dis- 
position—If— 

••(i>  there  is  a  disposition  of  regularly  trad- 
ed stisck  in  a  corporation,  and 

••(ii)  the  amount  of  stock  involved  in  such 
disp(iaition  constitutes  1  percent  or  more  (by 
vote  or  value)  of  the  stock  in  such  corpora- 
tion, 

subparagraph  (A)  shall  not  apply  but  para- 
graph! (1)  shall  apply  as  if  the  disposition  in- 
volved stock  which  was  not  regularly  traded. 

••(C)  Notification  by  foreign  person.— If 
sectipn  899  applies  to  any  disposition  by  a 
foreign  person  of  regularly  traded  stock, 
such  foreign  person  shall  notify  the  with- 
holding agent  that  section  899  applies  to 
such  disposition. 

•■(3)  Nonrecognition  transactions.— A 
withholding  agent  shall  not  be  required  to 
deduct  and  withhold  any  amount  under  sub- 
section (a)  in  any  case  where  gain  or  loss  is 
not  Becognized  by  reason  of  section  899(c)  (or 
the  regulations  prescribed  under  such  sec- 
tion). 

"(d)  Special  Rule  where  No  Withhold- 

INO.-f-lf 

"(Ii)  there  is  no  amount  deducted  and  with- 
held tinder  this  section  with  resiject  to  any 
disposition  to  which  section  899  applies,  and 

"(2)  the  foreign  person  does  not  pay  the  tax 
imposed  by  this  subtitle  to  the  extent  attrib- 
utable to  such  disposition  on  the  date  pre- 
scribed therefor, 

for  purposes  of  determining  the  amount  of 
such  tax,  the  foreign  person's  basis  in  the 
stock  disposed  of  shall  be  treated  as  zero  or 
such  other  amount  as  the  Secretary  may  de- 
termane  (and,  for  purposes  of  section  6501, 
the  underpayment  of  such  tax  shall  be  treat- 
ed as  due  to  a  willful  attempt  to  evade  such 
tax). 

"(d)  Definitions  a.nd  Special  Rules— For 
purposes  of  this  section — 

■■(1)  Withholding  agent.— The  term  with- 
holding agent"  means— 

"(A)  the  last  United  States  person  to  have 
the  control,  receipt,  custody,  disposal,  or 
payment  of  the  amount  realized  on  the  dis- 
posicion,  or 

"(B)  if  there  is  no  such  United  States  per- 
son, the  person  prescribed  in  regulations. 

"(2()  Foreign  person.— The  term  'foreign 
person'  means  any  person  other  than  a  Unit- 
ed States  person. 

"(3D  Regularly  traded  stock.— The  term 
■regularly  traded  stock'  means  any  stock  of 
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a  class  which  is  regularly  traded  on  an  estab- 
lished securities  market. 

■■(4)  Authority  to  prescribe  reduced 
AMOUNT.— At  the  request  of  the  person  mak- 
ing the  disposition  or  the  withholding  agent, 
the  Secretary  may  prescribe  a  reduced 
amount  to  be  withheld  under  this  section  if 
the  Secretary  determines  that  to  substitute 
such  reduced  amount  will  not  jeopardize  the 
collection  of  the  tax  imposed  by  section 
871(b)(1)  or  882(a)(1). 

"(5)  Other  ter.ms.— Except  as  provided  in 
this  section,  terms  used  in  this  section  shall 
have  the  same  respective  meanings  as  when 
used  in  section  899. 

"(6)  Certain  rules  made  applicable.— 
Rules  similar  to  the  rules  of  section  1445(e) 
shall  apply  for  purposes  of  this  section. 

"(e)  Regulations.— The  SecreUry  shall 
prescribe  such  regulations  as  may  be  appro- 
priate to  carry  out  the  purposes  of  this  sec- 
tion, including  regulations  coordinating  the 
provisions  of  this  section  with  the  provisions 
of  sections  1445  and  1446." 

(c)  Exception  Fro.m  Branch  Profits 
Tax.— Subparagraph  (C)  of  section  884(d)(2)  is 
amended  to  read  as  follows: 

"(C)  gain  treated  as  effectively  connected 
with  the  conduct  of  a  trade  or  business  with- 
in the  United  States  under— 

•■(i)  section  897  in  the  case  of  the  disposi- 
tion of  a  United  States  real  property  interest 
described  in  section  897(c)(l)(A)(ii),  or 

•■(ii)  section  899,"". 

(d)  Reports  With  Respect  to  Certain  Dis- 
tributions.—Paragraph  (2)  of  section 
6038B(a)  (relating  to  notice  of  certain  trans- 
fers to  foreign  person)  is  amended  by  strik- 
ing ""section  336""  and  inserting  ""section  302, 
331.  or  336". 

(e)  Clerical  Amendments — 

(1)  The  table  of  sections  for  subpart  D  of 
part  II  of  subchapter  N  of  chapter  1  is 
amended  by  adding  at  the  end  the  following 
new  item: 

••Sec.  899.  Dispositions  of  stock  in  domestic 
corporations  by  10-percent  for- 
eign shareholders.  •' 

(2)  The  table  of  sections  for  subchapter  A 
of  chapter  3  is  amended  by  adding  at  the  end 
the  following  new  item: 

••Sec.  1447.  Withholding  of  tax  on  certain 
stock  dispositions." 

(f)  Effective  Date  — 

(1)  In  general.— Except  as  otherwise  pro- 
vided in  this  subsection,  the  amendments 
made  by  this  section  shall  apply  to  disposi- 
tions after  December  31.  1995.  except  that 
section  1447  of  the  Internal  Revenue  Code  of 
1986  (as  added  by  this  section)  shall  not  apply 
to  any  disposition  before  the  date  that  is  6 
months  after  the  date  of  the  enactment  of 
this  Act. 

(2)  Coordination  with  treaties.— Sections 
899  (other  than  subsection  (e)  thereof)  and 
1447  of  the  Internal  Revenue  Code  of  1986  (as 
added  by  this  section)  shall  not  apply  to  any 
disposition  by  any  person  if  the  application 
of  such  sections  to  such  disposition  would  be 
contrary  to  any  treaty  between  the  United 
States  and  a  foreign  country  which  was  in  ef- 
fect on  the  date  of  the  enactment  of  this  Act. 
and  at  the  time  of  such  disposition  and  if  the 
person  making  such  disposition  is  entitled  to 
the  benefits  of  such  treaty  determined  after 
the  application  of  section  894(c)  of  the  Inter- 
nal Revenue  Code  of  1986  (as  added  by  section 
12881). 

SEC.  12881.  LIMITA'nON  ON  TREATY  BENEFITS. 

(a)  General  Rule.— Section  894  (relating 
to  income  affected  by  treaty)  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 


••(c)  LiMiTA-noN  on  Treaty  BENEFrrs — 

"(1)  Treaty  shopping —No  foreign  entity 
shall  be  entitled  to  any  benefits  granted  by 
the  United  States  under  any  treaty  between 
the  United  States  and  a  foreign  country  un- 
less such  entity  is  a  qualiTied  resident  of 
such  foreign  country. 

••(2)  Tax  favored  income —No  person  shall 
be  entitled  to  any  benefits  granted  by  the 
United  States  under  any  treaty  between  the 
United  States  and  a  foreign  country  with  re- 
spect to  any  income  of  such  person  if  such 
income  bears  a  significantly  lower  tax  under 
the  laws  of  such  foreign  country  than  similar 
income  arising  from  sources  within  such  for- 
eign country  derived  by  residents  of  such  for- 
eign country. 

••(3)  Qualified  resident— For  purposes  of 
this  subsection— 

"(A)  In  GENERAL.— Except  as  otherwise  pro- 
vided in  this  paragraph,  the  term  'qualified 
resident"  means,  with  respect  to  any  foreign 
country,  any  foreign  entity  which  is  a  resi- 
dent of  such  foreign  country  unless — 

""(i)  50  percent  or  more  (by  value)  of  the 
stock  or  beneficial  interests  in  such  entity 
are  owned  (directly  or  indirectly)  by  individ- 
uals who  are  not  residents  of  such  foreign 
country  and  who  are  not  United  States  citi- 
zens or  resident  aliens,  or 

""(ii)  50  percent  or  more  of  its  income  is 
used  (directly  or  indirectly)  to  meet  liabil- 
ities to  persons  who  are  not  residents  of  such 
foreign  country  or  citizens  or  residents  of 
the  United  States. 

"(B)  Special  rule  for  publicly  traded 
ENTrriES.- A  foreign  entity  which  is  a  resi- 
dent of  a  foreign  country  shall  be  treated  as 
a  qualified  resident  of  such  foreign  country 
if— 

"(i)  interests  in  such  entity  are  primarily 
and  regularly  traded  on  an  established  secu- 
rities market  in  such  country,  or 

"(ii)  such  entity  is  not  described  in  sub- 
paragraph (A)(ii)  and  such  entity  is  wholly 
owned  by  another  foreign  entity  which  is  or- 
ganized in  such  foreign  country  and  the  in- 
terests in  which  are  so  traded. 

"(C)  Enti-hes  owned  by  pubucly  traded 
domestic  corporations,— a  foreign  entity 
which  is  a  resident  of  a  foreign  country  shall 
be  treated  as  a  qualified  resident  of  such  for- 
eign country  if— 

"(i)  such  entity  is  not  described  in  sub- 
paragraph (A)(ii)  and  such  entity  is  wholly 
owned  (directly  or  indirectly)  by  a  domestic 
corporation,  and 

"(ii)  stock  of  such  domestic  corporation  is 
primarily  and  regularly  traded  on  an  estab- 
lished securities  market  in  the  United 
States. 

"(D)  Secretarial  authority.— The  Sec- 
retary may.  in  his  sole  discretion,  treat  a 
foreign  entity  as  being  a  qualified  resident  of 
a  foreign  country  if  such  entity  establishes 
to  the  satisfaction  of  the  Secretary  that 
such  entity  meets  such  requirements  as  the 
Secretary  may  establish  to  ensure  that  indi- 
viduals who  are  not  residents  of  such  foreign 
country  do  not  use  the  treaty  between  such 
foreign  country  and  the  United  States  in  a 
manner  consistent  with  the  purposes  of  this 
subsection. 

"(4)  Foreign  en-tity'.- For  purposes  of  this 
subsection,  the  term  foreign  entity'  means 
any  corporation,  partnership,  trust,  estate, 
or  other  entity  which  is  not  a  United  States 
person." 

(b)  Conforming  Amendment.— Paragraph 
(4)  of  section  884(e)  is  amended  to  read  as  fol- 
lows: 

"(4)  Qualified  resident.— For  purposes  of 
this  subsection,  the  term  'qualified  resident' 
has  the  meaning  given  to  such  term  by  sec- 
tion 894(c)(3)." 
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<c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on 
January  1.  1996.  and  shall  apply  to  any  treaty 
whether  entered  into  before,  on.  or  after 
such  date. 
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DOLE  (AND  OTHERS)  AMENDMENT 
NO.  3003 

(Ordered  to  lie  on  the  table.) 
Mr.  DOLE  (for  himself.  Mr.  Kohl,  Mr. 
Grassley,  and  Mr.  Roth)  submitted  an 
amendment  intended  to  be  proposed  by 
them  to  the  bill  S.  1357,  supra,  as  fol- 
lows: 

At  the  end  of  chapter  8  of  subtitle  I  of  title 
XII.  insert  the  following  new  section: 

SEC.  .  INCREASED  DEDUCTIBILITY  OF  BUSINESS 
.VIF.A1.  EXPE.NSES  FOR  INDrVTDUALS 
SUBJECT  TO  FEDERAL  LLMITATIONS 
ON  HOURS  OF  SERVICE. 

(a)  In  General.— Section  274(n)  (relating  to 
only  50  percent  of  meal  and  entertainment 
expenses  allowed  as  deduction)  is  amended 
by  adding  at  the  end  the  following  new  para- 
graph: 

•■(3)  Special  rule  for  individuals  subject 
to  federal  limitations  on  hours  of  serv- 
ICE.—In  the  case  of  any  expenses  for  food  or 
beverages  consumed  by  an  individual  during, 
or  incident  to.  any  period  of  study  which  is 
subject  to  the  hours  of  service  limitations  of 
the  Department  of  Transportation,  para- 
graph (1)  shall  be  applied  by  substituting  80 
percent'  for  50  percent'." 

(b)  Repeal  of  Special  Transftion  Rule  to 
Financial  Institution  Exception  to  Inter- 
est Allocation  Rules.— Paragraph  (5)  of 
section  1215<c)  of  the  Tax  Reform  Act  of  1986 
(Public  Law  99-514.  100  Stat.  2548)  is  hereby 
repealed. 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1996. 


COCHRAN  (AND  OTHERS) 
AMENDMENTS  NO.  3004 

Mr.  COCHRAN  (for  himself,  Mr.  Jef- 
fords, Mr.  Gorton,  Mr.  Leahy,  Mr. 
Cohen,  and  Mr.  Snowe)  proposed  an 
amendment  to  the  bill  S.  1357,  supra,  as 
follows: 

On  page  33.  after  line  24.  insert  the  follow- 
ing: 

(c)  Class  IV  Account —Effective  January 
1.  1996.  section  8c(5).  of  the  Agricultural  Ad- 
justment Act  (7  U.S.C.  608c(5)).  reenacted 
with  amendments  by  the  Agricultural  Mar- 
keting Agreement  Act  of  1937.  is  amended— 

(1)  in  paragraph  (A),  by  adding  at  the  end 
the  following:  "Each  marketing  order  issued 
pursuant  to  this  section  for  milk  and  milk 
products  shall  include  all  skim  milk  and  but- 
terfat  used  to  produce  butter,  nonfat  dry 
milk,  and  dry  whole  milk  as  part  of  a  Class 
IV  classification.":  and 

(2)  by  adding  at  the  end  the  following: 
"(M)  Class  iv  accou.nt.- 

"(i)  Definitions.— In  this  paragraph: 
"(I)  Accou.nt.— The  term    Account'  means 
the  Account  for  Class  IV  final  products  es- 
tablished under  clause  (ii). 

•'{ID  Administrator.— The  term  Adminis- 
trator' means  the  Administrator  of  the  Ac- 
count appointed  under  clause  (vii). 

"(Ill)  Class  iv  final  product.— The  term 
Class  IV  final  product'  means  butter,  nonfat 
dry  milk,  and  dry  whole  milk. 

"(IV)  Milk  .marketing  order.— The  term 
•milk  marketing  order'  means  a  milk  mar- 
keting order  issued  pursuant  to  this  section 
and  any  comparable  State  milk  marketing 
order  or  system. 


••(ii)  Establishment  of  account.— Not- 
withstanding any  other  provision  of  law.  the 
Secretary  shall  establish  an  Account  for 
Class  IV  final  products  to  equalize  returns 
from  all  milk  used  in  the  48  contiguous 
States  to  produce  Class  IV  final  products 
among  all  milk  marketed  by  producers  for 
commercial  use. 

••(iii)  Class  iv  price  and  differential: 
proration — 

••(I)  Price.— The  Secretary  shall  determine 
a  milk  equivalent  value  per  hundredweight 
for  Class  IV  final  products  each  month  based 
on  the  average  wholesale  market  prices  dur- 
ing the  month  for  Class  IV  final  products. 
The  milk  equivalent  value  at  3.67  percent 
milkfat  shall  be  the  per  hundredweight  Class 
IV  price  under  the  Account. 

"(II)  Differential —The  Administrator  of 
the  Account  shall  announce,  on  the  first 
business  day  of  each  month,  the  per  hundred- 
weight Class  IV  differential  applicable  to  the 
preceding  month.  The  monthly  Class  IV  dif- 
ferential shall  be  the  amount,  if  any,  by 
which  the  support  rate  for  milk  in  effect 
under  section  204  of  the  Agricultural  Act  of 
1949  (7  U.S.C.  1446e)  exceeds  the  Class  IV 
price  established  pursuant  to  subclause  (I). 

■■(Ill)  Proration.— On  or  before  the  twenti- 
eth day  after  the  end  of  each  month,  the  Ad- 
ministrator of  the  Account  shall— 

•■(aa)  determine  the  quantity  of  milk  pro- 
duced in  the  48  contiguous  States  of  the 
United  States  and  marketed  for  commercial 
use  in  producing  Class  IV  final  products  dur- 
ing the  preceding  month: 

••(bb)  calculate  the  quantity  equal  to  the 
number  of  hundredweights  of  milk  used  for 
Class  IV  final  products  during  the  preceding 
month  (as  determined  under  item  (aa))  mul- 
tiplied by  the  Class  IV  differential  for  the 
month  established  under  subclause  (II).  and 
add  to  that  amount  the  cost  of  administering 
the  Account  during  the  current  month:  and 

■■(CO  prorate  the  amount  established  under 
item  (bb)  among  the  total  amount,  in 
hundredweights,  of  milk  produced  in  the  48 
contiguous  States  and  marketed  for  com- 
mercial use  during  the  preceding  month. 

■•(iv)  Account  obligations.— On  or  before 
the  twenty-fifth  day  after  the  end  of  each 
month: 

■■(I)  Each  person  making  payment  to  a  pro- 
ducer for  milk  produced  in  any  of  the  48  con- 
tiguous States  of  the  United  States  and  mar- 
keted for  commercial  use  shall  collect  from 
each  producer  the  amount  determined  by 
multiplying  the  quantity  of  milk  handled  for 
the  account  of  the  producer  during  the  pre- 
ceding month  by  the  Class  IV  differential 
proration  established  pursuant  to  clause 
(iii)(III)(ccc).  The  amount  shall  be  remitted 
to  the  Administrator  of  the  Account. 

■•(II)  Any  producer  marketing  milk  of  the 
producer's  own  production  in  the  form  of 
milk  or  dairy  products  to  consumers,  either 
directly  or  through  retail  or  wholesale  out- 
lets, shall  remit  to  the  Administrator  of  the 
Account  the  amount  determined  by  mul- 
tiplying the  quantity  of  the  milk  marketed 
by  the  producer  by  the  Class  IV  differential 
proration  established  under  clause 
(iiiHiIIMccc). 

"(v)  Distribution  of  account  proceeds.— 
On  or  before  the  thirtieth  day  after  the  end 
of  each  month,  the  Administrator  of  the  Ac- 
count shall  pay  to  each  person  that  used 
skim  milk  and  butterfat  to  produce  Class  IV 
final  products  during  the  preceding  month  a 
proportionate  share  of  the  total  Account 
proceeds  for  the  month.  The  proportion  of 
the  total  proceeds  payable  to  each  person 
shall  be  the  same  proportion  that  the  skim 
milk  and  butterfat  used  by  the  person  to 


produce  Class  IV  final  products  during  the 
preceding  month  is  of  the  total  skim  milk 
and  butterfat  used  by  all  persons  during  the 
preceding  month  to  produce  Class  IV  final 
products. 

■•(vi)  Effect  on  blend  prices.— Producer 
blend  prices  under  a  milk  marketing  order 
shall  be  adjusted  to  account  for  revenue  dis- 
tributions required  under  clauses  (iv)  and  (v). 
■(vii)  Administration  of  class  iv  ac- 
count.—The  Secretary  shall  appoint  a  per- 
son to  serve  as  the  Administrator  of  the  Ac- 
count and  shall  delegate  to  the  Adminis- 
trator such  powers  as  are  needed  to  carry  out 
the  duties  of  Administrator. 

•■(viii)  Enforcement.— 

■•(I)  Collection— The  amounts  specified  in 
clause  (iv)  shall  be  collected  and  remitted  to 
the  Administrator  in  the  manner  prescribed 
by  the  Secretary. 

••(II)  Penalties.— If  any  person  fails  to 
remit  the  amounts  required  under  clause  (iv) 
or  fails  to  comply  with  such  requirements 
for  recordkeeping  or  otherwise  as  are  re- 
quired by  the  Secretary  to  carry  out  this 
subparagraph,  the  person  shall  be  liable  to 
the  Secretary  for  a  civil  penalty  up  to.  as  de- 
termined by  the  Secretary,  an  amount  deter- 
mined by  multiplying— 

••(i)  the  quantity  of  milk  Involved  In  the 
violation:  by 

••(ii)  the  support  rate  for  milk  in  effect 
under  section  204  of  the  Agricultural  Act  of 
1949  (7  U.S.C  1446e)  for  the  applicable  cal- 
endar year. 

•■(Ill)  Enforcement.— The  Secretary  may 
enforce  this  clause  in  the  courts  of  the  Unit- 
ed States. 

••(ix)  Regulations.— The  Secretary  shall 
issue  regulations  to  establish  the  Account 
without  regard  to  the  notice  and  comment 
requirements  of  section  553  of  title  5,  United 
States  Code.". 

(d)  Northeast  I.nter-state  Dairy  Co.m- 
PACT.— Congress  consents  to  the  Northeast 
Interstate  Dairy  Compact  entered  into 
among  the  States  of  Vermont.  New  Hamp- 
shire. Maine.  Connecticut.  Rhode  Island,  and 
Massachusetts,  subject  to  the  following  con- 
ditions: 

(1)  Compensation  of  ccc— Before  the  end 
of  each  fiscal  year  that  a  Compact  price  reg- 
ulation is  in  effect,  the  Compact  Commission 
shall  compensate  the  Commodity  Credit  Cor- 
poration for  the  cost  of  any  purchases  of 
milk  and  milk  products  by  the  Corporation 
that  result  from  projected  fluid  milk  produc- 
tion for  the  .fiscal  year  within  the  Compact 
region  in  excess  of  the  national  average  rate 
of  purchases  of  milk  and  milk  products  by 
the  Corporation. 

(2)  Milk  market  order  administrator.— 
By  agreement  among  the  States  and  the  Sec- 
retary of  Agriculture,  the  Administrator 
shall  provide  technical  assistance  to  the 
compact  Commission,  and  be  reimbursed  for 
the  assistance,  with  respect  to  the  applicable 
milk  marketing  order  issued  under  section 
8c(5)  of  the  Agricultural  Adjustment  Act  (7 
U.S.C.608c(5)).  reenacted  with  amendments 
by  the  Agricultural  Marketing  Agreement 
Act  of  1937. 

(3)  Termination  and  renewal.— The  con- 
sent for  the  Compact  shall— 

(A)  terminate  on  the  date  that  is  7  years 
after  the  date  of  enactment  of  this  Act.  sub- 
ject to  subparagraph  (B):  and 

(B)  may  be  renewed  by  Congress,  without 
prior  ratification  by  the  States'  legislatures. 

On  page  33.  after  line  24,  insert  the  follow- 
ing: 

(c)  agricultural  competitiveness 
Grants — 

The  Secretary  of  Agriculture  (referred  to 
in  this  subtitle  as  the  'Secretary')  shall,  in 


accofflance  with  this  subtitle,  award  a  grant 
to  a,  grantee  eligible  under  section  1502  to 
promote  a  purpose  of  this  subtitle. 
(d)'ELiGiBLE  Grantee.— 
The  Secretary  may  make  a  grant  under 
sectijoai  1501  to— 
(l)ia  college  or  university: 
(2)  a  State  agricultural  experiment  station: 
(3)ia  State  Cooperative  Extension  Service: 
(4) la  research  institution  or  organization: 
(5)3  private  organization  or  person:  or 
(6)  a  Federal  agency. 

(e)  iJsE  OF  Grant.— 

A  itant  made  under  section  1501  may  be 
used  illy  a  grantee  for  1  or  more  of  the  follow- 
ing ijaes: 

(1);  Research,  ranging  from  discovery  to 
principles  of  application. 

(2)  Bxtension  and  related  private-sector  ac- 
tivities. 

(3)jBducation. 

(f)  Priority.— 

In  Administering  this  subtitle,  the  Sec- 
retar  y  shall— 

(1)  ;  establish  priorities  for  allocating 
granii.  based  on  needs  and  opportunities  of 
the  fppd  and  agriculture  system  in  the  Unit- 
ed Stiates: 

(2)  peek  and  accept  proposals  for  grants: 

(3)  jdetermine  the  relevance  and  merit  of 
prop(i$als  through  a  system  of  peer  review: 
and  { 

(4)  laward  grants  on  the  basis  of  merit  and 
qualilty.  ' 

(g)  Administration.— 

(1)  ».MPETITIVE  grant.— A  grant  under  sec- 
tion ItOl  shall  be  awarded  on  a  competitive 
basisl 

(2)ITer.ms— A  grant  under  section  1501 
shall]  have  a  term  that  does  not  exceed  5 
yeard. 

(3)  Matching  funds.— As  a  condition  of  re- 
ceipt of  a  grant  under  section  1501.  the  Sec- 
retary shall  require  the  funding  of  the  grant 
with  iOqual  matching  funds  from  a  non-Fed- 
eral dource  if  the  grant  is — 

(1)  for  applied  research  that  is  commodity- 
specific;  and 

(2)  iiot  of  national  scope. 

(4)  Administrative  costs.— The  Secretary 
may  use  not  more  than  4  percent  of  the  funds 
made  »vailable  under  section  1506  for  admin- 
istrallive  costs  incurred  by  the  Secretary  in 
carrying  out  this  subtitle. 

(5)  Construction  costs.— None  of  the  funds 
made'  available  under  section  1507  may  be 
used  for  the  construction  of  a  new  building 
or  the  acquisition,  expansion,  remodeling,  or 
alteration  of  an  existing  building  (including 
site  grading  and  improvement  and  architect 
fees). 

(h)  Regulations.- 

The  Secretary  shall  issue  such  regulations 
as  are  necessary  to  carry  out  this  subtitle. 

(i)  ijbe  of  co.mmodity  credit  corporation 
Funds,- 

(1)  Js  general.— Subject  to  subsection  (b), 
the  Secretary  shall  use  $30,000,000  of  the 
fundslof  the  Commodity  Credit  Corporation 
for  each  of  fiscal  years  1996  through  2002  to 
carryout  this  title. 

(2)  JLIMITATION.— The  Secretary  may  use 
less  than  $30,000,000  of  the  funds  of  the  Com- 
modity Credit  Corporation  for  any  fiscal 
year  af  the  Secretary  determines  that  the 
full  funding  level  is  not  necessary  to  fund  all 
qualifying  applications  for  agricultural  com- 
petitiveness grants  that  satisfy  the  priority 
criteria  established  under  section  1504. 

(3)  Powers  of  the  corporation.— Section  5 
of  the  Commodity  Credit  Corporation  Char- 
ter Act  (15  U.S.C.  714c)  (as  amended  by  sec- 
tion 1201(0(1))  is  amended  by  inserting  after 
subseition  <g)  the  following: 


"(4)  Carry  out  research,  extension,  and 
education  related  to  agriculture  by  using  not 
more  than  $30,000,000  of  the  funds  of  the  Cor- 
poration in  any  fiscal  year  for  any  function 
or  activity  relating  to  agricultural  research, 
extension,  or  education.". 

(j)  Effective  Date.— 

This  subtitle  and  the  amendment  made  by 
this  subtitle  shall  become  effective  upon  en- 
actment. 


CRAIG  AMENDMENT  NO.  3005 
Mr.  CRAIG  proposed  an  amendment 
to  the  motion  to  commit  proposed  by 
Mr.    Lautenberg    to   the   bill   S.    1357, 
supra,  as  follows: 

In  lieu  of  the  instructions  offered  by 
Mr.  Lautenberg,  insert  the  following 
with  instructions  to  report  the  follow- 
ing amendment; 

At  the  end  of  the  bill,  add  the  following 
title: 

TFTLE  XIII:  CREDIT  FOR  ADOPTION 
EXPENSES 

(a)  In  General.— Subpart  A  of  part  IV  of 
subchapter  A  of  chapter  1  (relating  to  non- 
refundable personal  credits),  as  amended  by 
section  12001.  is  amended  by  inserting  after 
section  23  the  following  new  section: 

•SEC.  24  ADOPTION  EXPENSES. 
•(a)  Allowance  of  Credit.— In  the  case  of 
an  individual,  there  shall  be  allowed  as  a 
credit  against  the  tax  imposed  by  this  sub- 
title for  the  taxable  year  the  amount  of  the 
qualified  adoption  expenses  paid  or  incurred 
by  the  taxpayer  during  such  taxable  year. 

••(b)  Li.mitations.— 

••(1)  Dollar  limitation.— The  aggregate 
amount  of  qualified  adoption  expenses  which 
may  be  taken  into  account  under  subsection 
(a)  with  respect  to  the  adoption  of  a  child 
shall  not  exceed  $5,000. 

■•(2)  Income  limit.'vtion— The  amount  al- 
lowable as  a  credit  under  subsection  (a)  for 
any  taxable  year  shall  be  reduced  (but  not 
below  zero)  by  an  amount  which  bears  the 
same  ratio  to  the  amount  so  allowable  (de- 
termined without  regard  to  this  paragraph 
but  with  regard  to  paragraph  (1))  as — 

••(d)  Qualified  Adoption  E.\penses.— For 
purposes  of  this  section,  the  term  ■qualified 
adoption  expenses^  has  the  meaning  given 
such  term  by  section  24(d). •• 

(c)  Conforming  amend.ments.— 

(1)  The  table  of  sections  for  subpart  A  of 
part  I\'  of  subchapter  A  of  chapter  1.  as 
amended  by  section  12001.  is  amended  by  in- 
serting after  the  item  relating  to  section  23 
the  following  new  item: 

•"Sec.  24.  Adoption  expenses." 

(2)  The  table  of  sections  for  part  III  of  sub- 
chapter B  of  chapter  1  is  amended  by  strik- 
ing the  item  relating  to  section  137  and  in- 
serting the  following: 

"Sec.  137.  Adoption  assistance  programs. 
■Sec.  138.  Cross  reference  to  other  Acts." 

(d)  Effective  Date.— The  amendment 
shall  be  effective  after  January  2.  1995." 

Mr.  President,  I  move  to  commit  S. 
1357  to  the  Committee  on  Finance  with 
instructions  to  report  the  bill  back  to 
the  Senate  within  3  days  and  insert 
provisions  to  limit  any  individual  in- 
come tax  break  provided  in  the  bill  to 
those  with  incomes  under  SI  million, 
and  to  apply  any  resulting  savings  to 
reduce  proposed  cuts  in  Medicare  and 
Medicaid. 


DOLE  AMENDMENT  NO.  3006 
Mr.  DOLE  proposed  an  amendment  to 
amendment  No.  3005  proposed  by  Mr. 
Cr.\ig  to  the  motion  to  commit  pro- 
posed by  Mr.  Lautenberg  to  the  bill  S. 
1357,  supra,  as  follows: 

At  the  end  of  the  bill,  add  the  following 
title: 

TITLE  XIU:  CREDIT  FOR  ADOPTION 
EXPENSES 
(a)  In  General— Subpart  A  of  part  IV  of 
subchapter  A  of  chapter  1  (relating  to  non- 
refundable personal  credits),  as  amended  by 
section  12001.  is  amended  by  inserting  after 
section  23  the  following  new  section: 

"SEC.  24.  ADOPTION  EXPENSES. 

"(a)  Allownace  of  Credit —In  the  case  of 
an  individual,  there  shall  be  allowed  as  a 
credit  against  the  tax  imposed  by  this  sub- 
title for  the  taxable  year  the  amount  of  the 
qualified  adoption  expenses  paid  or  incurred 
by  the  taxpayer  during  such  taxable  year. 

■•(b)  Li.mitations.— 

••(1)  Dollar  li.mitation.— The  aggregate 
amount  of  qualified  adoption  expenses  which 
may  be  taken  into  account  under  subsection 
(a)  with  respect  to  the  adoption  of  a  child 
shall  not  exceed  $5,000. 

••(2)  Income  limitation— The  amount  al- 
lowable as  a  credit  under  subsection  (a)  for 
any  taxable  year  shall  be  reduced  (but  not 
below  zero)  by  an  amount  which  bears  the 
same  ratio  to  the  amount  so  allowable  (de- 
termined without  regard  to  this  paragraph 
but  with  record  to  paragraph  (1))  as— 

■•(d)  Qualified  Adoption  Expenses.— For 
purposes  of  this  section,  the  term  qualified 
adoption  expenses^  has  the  meaning  given 
such  term  by  section  24(d)." 

(c)  Conforming  Amendments.— 

(1)  The  table  of  sections  for  subpart  A  of 
part  IV  of  subchapter  A  of  chapter  1.  as 
amended  by  section  12001.  is  amended  by  in- 
serting after  the  item  relating  to  section  23 
the  following  new  item: 

"Sec.  24.  Adoption  expenses." 

(2)  The  table  of  sections  for  part  III  of  sub- 
chapter B  of  chapter  1  is  amended  by  strik- 
ing the  item  relating  to  section  137  and  in- 
serting the  following: 

■■Sec.  137.  Adoption  assistance  programs." 
"Sec.  138.  Cross  reference  to  other  Acts." 

(d)  Effective  Date.— The  amendment 
shall  be  effective  after  February  1.  1995 


LAUTENBERG  AMENDMENT  NO. 
3007 

Mr.  LAUTENBERG  proposed  an 
amendment  to  amendment  No.  3005 
proposed  by  Mr.  Craig  to  the  motion  to 
commit  proposed  by  Mr.  Lautenberg 
to  the  bill  S.  1357,  supra,  as  follows: 

Strike  all  after  instructions  and  insert  the 
following:  •to  report  the  bill  back  to  the 
Senate  within  3  days  and  insert  provisions  to 
limit  any  individual  income  tax  break  pro- 
vided in  the  bill  to  those  with  incomes  under 
$1  million,  and  to  apply  any  resulting  sav- 
ings to  reduce  proposed  cuts  in  Medicare  and 
Medicaid.  •• 


NICKLES  (AND  OTHERS) 
AMENDMENT  NO.  3008 

Mr.  NICKLES  (for  himself,  Mr.  DOLE. 
and  Mr.  Chafee)  proposed  an  amend- 
ment to  the  bill  S.  1357,  supra,  as  fol- 
lows: 

On  page  1332,  beginning  with  line  5.  strike 
all  through  page  1336.  line  17. 
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MOYNIHAN  AMENDMENT  NO.  3009 

Mr.  MOYNIHAN  proposed  an  amend- 
ment to  the  bill  S.  1357.  supra,  as  fol- 
lows: 

On  page  541.  strike  line  10,  and  all  that  fol- 
lows through  page  542,  line  8. 


DOLE  (AND  OTHERS)  AMENDMENT 
NO.  3010 

Mr.  DOMENICI  (for  Mr.  DOLE  for 
himself,  Mr.  Kohl,  Mr.  Grassley,  Mr. 
Roth,  Mr.  Bond,  Mr.  Ashcroft,  and 
Mr.  Kempthorne)  proposed  an  amend- 
ment to  the  bill  S.  1357,  supra,  as  fol- 
lows: 

At  the  end  of  chapter  8  of  subtitle  I  of  title 
XII.  insert  the  following  new  section: 

SEC.  .  INCREASED  DEDUCTrBO-ITY  OF  BUSINESS 
MEAL  EXPENSES  FOR  I.NDIVIDUALS 
SUBJECT  TO  FEDERAL  LIMITATIONS 
ON  HOURS  OF  SERVICE. 

(a)  In  Ge.neral.— Section  274(n)  (relating  to 
only  50  percent  of  meal  and  entertainment 
expenses  allowed  as  deduction)  is  amended 
by  adding  at  the  end  the  following  new  para- 
graph; 

••(3)  Special  rule  for  lndividuals  subject 
to  federal  limitations  on  hours  of  serv- 
ICE.—In  the  case  of  any  expenses  for  food  or 
beverages  consumed  by  an  individual  during, 
or  incident  to.  any  period  of  duty  which  is 
subject  to  the  hours  of  service  limitations  of 
the  Department  of  Transportation,  para- 
graph (1)  shall  be  applied  by  substituting  80 
percent"  for  50  percent'." 

(b)  Repeal  of  Special  Transhton  Rule  to 
Financial  Institution  Exception  to  Inter- 
est Allocation  Rules.— Paragraph  (5)  of 
section  1215(c)  of  the  Tax  Reform  Act  of  1986 
(Public  Law  99-514.  100  Stat.  2548)  is  hereby 
repealed. 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1995. 

Mr.  President,  the  amendment  that  I 
am  offering  will  restore  the  business 
meal  deduction  to  80  percent  for  truck- 
ers, long-haul  bus  drivers  and  others 
subject  to  Department  of  Transpor- 
tation hours  of  service  regulations.  My 
amendment  would  cost  $673  million 
over  7  years  and  would  be  offset  by  re- 
pealing the  special  transition  rule  to 
financial  institution  exception  to  in- 
terest allocation  rules. 

I  urge  my  colleagues  to  support  the 
amendment  and  I  yield  the  floor. 


D'AMATO  AMENDMENT  NO.  3011 

Mr.  DOMENICI  (for  Mr.  D'AMATO) 
proposed  an  amendment  to  the  bill  S. 
1357,  supra,  as  follows: 

At  the  end  of  chapter  8  of  subtitle  I  of  title 
XII.  insert: 

SEC.  .  SENSE  OF  THE  SENATE  REGARDING  TAX 
treatment  of  CONVERSIONS  OF 
THRIFT  charters  TO  BANK  CHAR- 
TERS. 

In  order  to  facilitate  sound  national  bank- 
ing policy  and  assist  in  the  conversion  of 
thrift  charters  to  bank  charters,  it  is  the 
sense  of  the  Senate  that  section  593  of  the  In- 
ternal Revenue  Code  of  1986  (relating  to  re- 
serves for  losses  on  loans)  should  be  repealed 
and  appropriate  relief  should  be  granted  for 
the  pre-1988  portion  of  any  bad  debt  reserves 
of  a  thrift  charter. 


GRASSLEY  AMENDMENT  NO.  3012 

Mr.  DOMENICI  (for  Mr.  Grassley) 
proposed  an  amendment  to  the  bill  S. 
1357,  supra,  as  follows: 

On  pages  764  and  765,  section  2106.  Medicaid 
Task  Force,  under  subsection  (c)  "Advisory 
Group  for  the  Task  Force"  add  new  num- 
ber (14)  to  read: 

"(14)  American  Osteopathic  Association". 

Redesignate  old  (14)  to  be  (15); 

Redesignate  old  (15)  to  be  (16); 

Redesignate  old  (16)  to  be  (17); 

Redesignate  old  (17)  to  be  new  (18). 


BOXER  AMENDMENT  NO.  3013 

Mr.  DOMENICI  (for  Mrs.  BOXER)  pro- 
posed an  amendment  to  the  bill  S.  1357. 
supra,  as  follows: 

At  the  appropriate  place  in  the  bill.  Insert 
the  following  new  section: 

SEC.  .  PAY  OF  MEMBERS  OF  CONGRESS  AND 
THE  PRESIDENT  DURING  GOVERN- 
MENT SHUTDOWNS. 

(a)  In  General.— Members  of  Congress  and 
the  President  shall  not  receive  basic  pay  for 
any  period  in  which— 

(1)  there  is  more  than  a  24-hour  lapse  in  ap- 
propriations for  any  Federal  agency  or  de- 
partment as  a  result  of  a  failure  to  enact  a 
regular  appropriations  bill  or  continuing  res- 
olution: or 

(2)  the  Federal  Government  is  unable  to 
make  payments  or  meet  obligations  because 
the  public  debt  limit  under  section  3101  of 
title  31.  United  States  Code  has  been 
reached. 

(b)  Retroactive  Pay  Prohibited.— No  pay 
forfeited  in  accordance  with  subsection  (a) 
may  be  paid  retroactively. 


GRAHAM  AMENDMENT  NO.  3014 

Mr.  DOMENICI  (for  Mr.  Graham)  pro- 
posed an  amendment  to  the  bill  S.  1357, 
supra,  as  follows: 

Beginning  on  page  476,  strike  line  20  and 
all  that  follows  through  page  477.  line  3  and 
insert  the  following:  such  individuals  have 
contracted  for)  available  and  accessible  to 
each  such  individual,  within  the  medicare 
service  area  of  the  plan,  with  reasonable 
promptness,  and  in  a  manner  which  assures 
continuity. 

On  page  481.  between  lines  15  and  16,  insert 
the  following: 

■(h)  Timely  Authorization  for  Pro.mptly 
Needed  Care  Ide.ntified  as  a  Result  of  Re- 
quired Screening  Evaluation.— 

"(1)  Access  to  process.— A  medicare 
choice  plan  sponsor  shall  provide  access  24 
hours  a  day.  7  days  a  week  to  such  persons  as 
may  be  authorized  to  make  any  prior  author- 
izations required  by  the  plan  sponsor  for  cov- 
erage of  items  and  services  (other  than  emer- 
gency services)  that  a  treating  physician  or 
other  emergency  department  personnel  iden- 
tify, pursuant  to  a  screening  evaluation  re- 
quired under  section  1867(a).  as  being  needed 
promptly  by  an  individual  enrolled  with  the 
organization  under  this  part. 

"(2)  Deemed  approval.— a  medicare  choice 
plan  sponsor  is  deemed  to  have  approved  a 
request  for  such  promptly  needed  items  and 
services  if  the  physician  or  other  emergency 
department  personnel  involved— 

"(A)  has  made  a  reasonable  effort  to  con- 
tact such  a  person  for  authorization  to  pro- 
vide an  appropriate  referral  for  such  items 
and  services  or  to  provide  the  items  and 
services  to  the  individual  and  access  to  the 
person  has  not  been  provided  (as  required  in 
paragraph  (1)).  or 


"(B)  has  requested  such  authorization  from 
the  person  and  the  person  has  not  denied  the 
authorization  within  30  minutes  after  the 
time  the  request  is  made. 

••(3)  Effect  of  approval.— Approval  of  a 
request  for  a  prior  authorization  determina- 
tion (including  a  deemed  approval  under 
paragraph  (2))  shall  be  treated  as  approval  of 
a  request  for  any  items  and  services  that  are 
required  to  treat  the  medical  condition  iden- 
tified pursuant  to  the  required  screening 
evaluation. 

"(4)  Definition  of  emergency  services.— 
In  this  subsection,  the  term  'emergency  serv- 
ices' means — 

"(A)  health  care  items  and  services  fur- 
nished in  the  emergency  department  of  a 
hospital  (including  a  trauma  center),  and 

"(B)  ancillary  services  routinely  available 
to  such  department. 

to  the  extent  they  are  required  to  evaluate 
and  treat  an  emergency  medical  condition 
(as  defined  in  paragraph  (5))  until  the  condi- 
tion is  stabilized. 

"(5)  Emergency  medical  condition.— In 
paragraph  (4),  the  term  'emergency  medical 
condition'  means  a  medical  condition,  the 
onset  of  which  is  sudden,  that  manifests  It- 
self by  symptoms  of  sufficient  severity,  in- 
cluding severe  pain,  that  a  prudent 
layperson,  who  possesses  an  average  knowl- 
edge of  health  and  medicine,  could  reason- 
ably expect  the  absence  of  immediate  medi- 
cal attention  to  result  in- 

"(A)  placing  the  person's  health  in  serious 
jeopardy, 

"(B)  serious  impairment  to  bodily  func- 
tions, or 

"(C)  serious  dysfunction  of  any  bodily 
organ  or  part. 


HUTCHISON  (AND  OTHERS) 
AMENDMENT  NO.  3015 

Mr.  DOMENICI  (for  Mrs.  Hutchison 
for      herself,       Mr.       McCain,       Mr. 

LIEBERMAN,  Mr.  STEVENS.  Mr.  LEVIN. 
Mr.  Coverdell,  Ms.  Snowe,  Mr. 
Kerrey.  Mr.  Thurmond,  and  Mr.  Thom- 
as) proposed  an  amendment  to  the  bill 
S.  1357,  supra;  as  follows: 

(a)  The  Senate  makes  the  following  find- 
ings: 

(1)  Human  rights  violations  and  atrocities 
continue  unabated  in  the  former  Yugoslavia. 

(2)  The  Assistant  Secretary  of  State  for 
Human  Rights  recently  reported  that  start- 
ing in  mid-September  and  intensifying  be- 
tween October  6  and  October  12,  1995  many 
thousands  of  Bosnian  Muslims  and  Croats  in 
northwest  Bosnia  were  systematically  forced 
from  their  homes  by  paramilitary  units, 
local  police  and  in  some  instances.  Bosnian 
Serb  Army  officials  and  soliders. 

(3)  Despite  the  October  12,  1995  cease-fire 
which  went  into  effect  by  agreement  of  the 
warring  parties  in  the  former  Yugoslavia. 
Bosnian  Serbs  continue  to  conduct  a  brutal 
campaign  to  expel  non-Serb  civilians  who  re- 
main in  northwest  Bosnia,  and  are  subject- 
ing non-Serbs  to  untold  horror— murder, 
rape,  robbery  and  other  violence. 

(4)  Horrible  examples  of  "ethnic  cleansing" 
persist  in  Northwest  Bosnia.  Some  6,000  refu- 
gees recently  reached  Zenica  and  reported 
that  nearly  2,000  family  members  from  this 
group  are  still  unaccounted  for. 

(5)  The  U.N.  spokesman  in  Zagreb  reported 
that  many  refugees  have  been  given  only  a 
few  minutes  to  leave  their  homes  and  that 
"girls  as  young  as  17  are  reported  to  have 
been  taken  into  wooded  areas  and  raped."  El- 
derly,  sick   and   very   young   refugees   have 


been  driven  to  remote  areas  and  forced  to 
walk  long  distances  on  unsafe  roads  and 
cross  rivers  without  bridges. 

(6)  The  War  Crimes  Tribunal  for  the  former 
Yugoslavia  has  collected  volumes  of  evidence 
of  atanocities,  including  the  establishment  of 
death  camps,  mass  executions  and  system- 
atic campaigns  of  rape  and  terror.  This  War 
Crin>es  Tribunal  has  already  issued  43  indict- 
ments on  the  basis  of  this  evidence. 

(7)  The  Assisunt  Secretary  of  State  for 
Human  Rights  has  described  the  eyewitness 
accounts  as  "prima  facia  evidence  of  war 
crimes  which,  if  confirmed,  could  very  well 
lead  to  further  indictments  by  the  War 
Crimes  Tribunal." 

(8)  The  U.N.  High  Commissioner  for  Refu- 
gees estimates  that  more  than  22.000  Mus- 
lims and  Croats  have  been  forced  from  their 
homes  since  mid-September  in  Bosnian  Serb 
controlled  areas. 

(9)  In  opening  the  Dodd  Center  Symposium 
on  the  topic  of  "50  Years  After  Nuremburg  " 
on  October  16.  1995,  President  Clinton  cited 
the  "excellent  progress"  of  the  War  Crimes 
Tribunal  for  the  former  Yugoslavia  and  said. 
"Those  accused  of  war  crimes,  crimes 
against  humanity  and  genocide  must  be 
brouf  ht  to  justice.  They  must  be  tried  and.  if 
found  guilty,  they  must  be  held  account- 
able.'' 

(101  President  Clinton  also  observed  on  Oc- 
tober 16.  1995.  "some  people  are  concerned 
about  pursuing  peace  in  Bosnia  and  prosecut- 
ing war  criminals  are  incompatible  goals. 
But  I  believe  they  are  wrong.  There  must  be 
peace  for  justice  to  prevail,  but  there  must 
be  justice  when  peace  prevails. 

(b)  SENSE  OF  THE  SENATE.— It  is  the 
sense  of  the  Senate  that— 

(1)  the  Senate  condemns  the  systematic 
human  rights  abuses  against  the  people  of 
Bosnia  and  Herzegovina. 

(2)  with  peace  talks  scheduled  to  begin  in 
the  United  States  on  October  31,  1995,  these 
new  reports  of  Serbian  atrocities  are  of  grave 
concern  to  all  Americans. 

(3)  the  Bosnian  Serb  leadership  should  im- 
mediately halt  these  atrocities,  fully  ac- 
count for  the  missing,  and  allow  those  who 
have  'been  separated  to  return  to  their  fami- 
lies. 

(4)  the  International  Red  Cross.  United  Na- 
tions agencies  and  human  rights  organiza- 
tions should  be  granted  full  and  complete  ac- 
cess to  all  locations  throughout  Bosnia  and 
Herzagovina. 

(5)  the  Bosnian  Serb  leadership  should 
fully  cooperate  to  facilitate  the  complete  in- 
vestigation of  the  above  allegations  so  that 
those  responsible  may  be  held  accountable 
under  international  treaties,  conventions, 
obligations  and  law. 

(6)  the  United  States  should  continue  to 
support  the  work  of  the  War  Crime  Tribunal 
for  the  Former  Yugoslavia. 

(7)  ethnic  cleansing"  by  any  faction,  group, 
leader,  or  government  is  unjustified,  im- 
moral and  illegal  and  all  perpetrators  of  war 
crimes,  crimes  against  humanity,  genocide 
and  other  human  rights  violations  in  former 
Yugoslavia  must  be  held  accountable. 


KOHL  AMENDMENT  NO.  3016 
Mr.  DOMENICI  (for  Mr.  KOHL)  pro- 
posed an  amendment  to  the  bill  S.  1357. 
supra,  as  follows: 

At  the  end  of  chapter  B  of  subtitle  I  of  title 
XII,  insert  the  following  new  sections: 

SEC.  12879.  ROLLOVER  OF  GAIN  FROM  SALE  OF 
FARM  ASSETS  TO  INDIVmUAL  RE- 
TIREMENT PLANS. 

(a)  I.N  GENERAL.— Part  III  of  subchapter  O 
of  chapter  1  (relating  to  common  nontaxable 


exchanges)  is  amended  by  inserting  after  sec- 
tion 1034  the  following  new  section: 

"SEC.  I034A.  ROLLOVER  OF  GAIN  ON  SALE  OF 
FARM  ASSETS  INTO  ASSET  ROLL- 
OVER ACCOUNT. 

"(a)  Nonrecognition  of  Gain.— Subject  to 
the  limits  of  subsection  (c).  if  a  taxpayer  has 
a  qualified  net  farm  gain  from  the  sale  of  a 
qualified  farm  asset,  then,  at  the  election  of 
the  taxpayer,  gain  (if  any)  from  such  sale 
shall  be  recognized  only  to  the  extent  such 
gain  exceeds  the  contributions  to  1  or  more 
asset  rollover  accounts  of  the  taxpayer  for 
the  taxable  year  in  which  such  sale  occurs. 

"(b)  ASSET  Rollover  account.— 

"(1)  General  rule.— Except  as  provided  in 
this  section,  an  asset  rollover  account  shall 
be  treated  for  purposes  of  this  title  in  the 
same  manner  as  an  individual  retirement 
plan. 

"(2)  Asset  rollover  account.— For  pur- 
poses of  this  title,  the  term  "asset  rollover 
account'  means  an  individual  retirement 
plan  which  is  designated  at  the  time  of  the 
establishment  of  the  plan  as  an  asset  roll- 
over account.  Such  designation  shall  be 
made  in  such  manner  as  the  Secretary  may 
prescribe. 

"(c)  Contribution  Rules.— 

•(1)  No  DEDUCTION  ALLOWED.— No  deduction 
shall  be  allowed  under  section  219  for  a  con- 
tribution to  an  asset  rollover  account. 

"(2)  Aggregate  contribution  li.mita- 
TION.— Except  in  the  case  of  rollover  con- 
tributions, the  aggregate  amount  for  all  tax- 
able years  which  may  be  contributed  to  all 
asset  rollover  accounts  established  on  behalf 
of  an  individual  shall  not  exceed— 

"(A)  $500,000  ($250,000  in  the  case  of  a  sepa- 
rate return  by  a  married  individual),  reduced 
by 

"(B)  the  amount  by  which  the  aggregate 
value  of  the  assets  held  by  the  individual 
(and  spouse)  in  individual  retirement  plans 
(other  than  asset  rollover  accounts)  exceeds 
$100,000. 

The  determination  under  subparagraph  (B) 
shall  be  made  as  of  the  close  of  the  taxable 
year  for  which  the  determination  is  being 
made. 

"(3)  Annual  contribution  limitations.— 

•■(A)  General  rule.— The  aggregate  con- 
tribution which  may  be  made  in  any  taxable 
year  to  all  asset  rollover  accounts  shall  not 
exceed  100  percent  of  the  lesser  of— 

"(i)  the  qualified  net  farm  gain  for  the  tax- 
able year,  or 

"(ii)  an  amount  determined  by  multiplying 
the  number  of  years  the  taxpayer  is  a  quali- 
fied farmer  by  $10,000. 

"(B)  Spouse.— In  the  case  of  a  married  cou- 
ple filing  a  joint  return  under  section  6013  for 
the  taxable  year,  subparagraph  (A)  shall  be 
applied  by  substituting  $20,000"  for  $10,000' 
for  each  year  the  taxpayer's  spouse  is  a 
qualified  farmer. 

""(4)  Adjustme.vt  to  annual  contribution 
limitation. — The  Secretary  may  reduce  the 
percentage  limitation  in  paragraph  (3)(A)  to 
such  lower  percentage  as  the  Secretary  de- 
termines necessary  to  assure  that  the  aggre- 
gate amount  of  deductions  for  all  individuals 
for  a  taxable  year  does  not  exceed  the  aggre- 
gate amount  of  the  increases  in  receipts  for 
the  taxable  year  by  reason  of  the  amend- 
ments made  by  sections  12880  and  12881  of  the 
Balanced  Budget  Reconciliation  Act  of  1995. 

""(5)  Time  when  contribution  dee.med 
MADE.— For  purposes  of  this  section,  a  tax- 
payer shall  be  deemed  to  have  made  a  con- 
tribution to  an  asset  rollover  account  on  the 
last  day  of  the  preceding  taxable  year  if  the 
contribution  is  made  on  account  of  such  tax- 
able year  and  is  made  not  later  than  the 


time  prescribed  by  law  for  filing  the  return 
for  such  taxable  year  (not  including  exten- 
sions thereof). 

"(d)  Qualified  Net  Farm  Gain;  Etc.— For 
purposes  of  this  section- 

"(1)  Qualified  net  farm  gain.- The  term 
'qualified  net  farm  gain'  means  the  lesser 
of— 

"(A)  the  net  capital  gain  of  the  taxpayer 
for  the  taxable  year,  or 

"(B)  the  net  capital  gain  for  the  taxable 
year  determined  by  only  taking  into  account 
gain  (or  loss)  in  connection  with  a  disposi- 
tion of  a  qualified  farm  asset. 

"(2)  Qualified  farm  asset.— The  term 
"qualified  farm  asset'  means  an  asset  used  by 
a  qualified  farmer  in  the  active  conduct  of 
the  trade  or  business  of  farming  (as  defined 
in  section  2032A(e)). 

"(3)  Qualified  farmer.— 

"(A)  In  general.— The  term  qualified 
farmer'  means  a  taxpayer  who — 

"'(i)  during  the  5-year  period  ending  on  the 
date  of  the  disposition  of  a  qualified  farm 
asset  materially  participated  in  the  trade  or 
business  of  farming,  and 

•"(ii)  owned  (or  who  with  the  taxpayer's 
spouse  owned)  50  percent  or  more  of  such 
trade  or  business  during  such  5-year  period. 

"(B)  Material  PARTiciPA'noN.— For  pur- 
poses of  this  paragraph,  a  taxpayer  shall  be 
treated  as  materially  participating  in  a 
trade  or  business  if  the  taxpayer  meets  the 
requirements  of  section  2032A(e)(6). 

"(4)  Rollover  co.NTRiBU-noNs.— Rollover 
contributions  to  an  asset  rollover  account 
may  be  made  only  from  other  asset  rollover 
accounts. 

"(e)  DISTRIBUTION  Rules —For  purposes  of 
this  title,  the  rules  of  paragraphs  (1)  and  (2) 
of  section  408(d)  shall  apply  to  any  distribu- 
tion from  an  asset  rollover  account. 

"(f)  Individual  Required  To  Report 
Qualified  Contributions.— 

"(1)  In  general.— Any  individual  who— 

'"(A)  makes  a  contribution  to  any  asset 
rollover  account  for  any  taxable  year,  or 

'"(B)  receives  any  amount  from  any  asset 
rollover  account  for  any  taxable  year, 
shall  include  on  the  return  of  tax  imposed  by 
chapter  1  for  such  taxable  year  and  any  suc- 
ceeding taxable  year  (or  on  such  other  form 
as  the  Secretary  may  prescribe)  information 
described  in  paragraph  (2). 

"(2)  Information  required  to  be  sup- 
plied.—The  information  described  in  this 
paragraph  is  information  required  by  the 
Secretary  which  is  similar  to  the  informa- 
tion described  in  section  408(o)(4KB). 

"(3)  Penalties.— For  penalties  relating  to 
reports  under  this  paragraph,  see  section 
6693(b).'". 

(b)  Co.ntributions  Not  Deductible —Sec- 
tion 219(d)  (relating  to  other  limitations  and 
restrictions)  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

""(5)  Contributions  to  asset  rollover  ac- 
counts.—No  deduction  shall  be  allowed 
under  this  section  with  respect  to  a  con- 
tribution under  section  1034A.". 

(c)  Excess  Contributions.— 

(1)  In  general.— Section  4973  (relating  to 
tax  on  excess  contributions  to  individual  re- 
tirement accounts,  certain  section  403(b) 
contracts,  and  certain  individual  retirement 
annuities)  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"•(d)  Asset  Rollover  .Accounts.— For  pur- 
poses of  this  section,  in  the  case  of  an  asset 
rollover  account  referred  to  in  subsection 
(a)(1).  the  term  "excess  contribution"  means 
the  excess  (if  any)  of  the  amount  contributed 
for  the  taxable  year  to  such  account  over  the 
amount  which  may  be  contributed  under  sec- 
tion 1034A.". 
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(2)  Conforming  amendments.— 

(A)  Section  4973(a)(1)  is  amended  by  strik- 
ing "or"  and  inserting  "an  asset  rollover  ac- 
count (within  the  meaning  of  section  1034A), 
or". 

(B)  The  heading  for  section  4973  is  amended 
by  inserting  ASSET  ROLLOVER  AC- 
COUNTS." after    CONTRACTS". 

(C)  The  table  of  sections  for  chapter  43  is 
amended  by  inserting  "asset  rollover  ac- 
counts," after  "contracts"  in  the  item  relat- 
ing to  section  4973. 

(d)  Technical  amendments.— 

(1)  Paragraph  (1)  of  section  408(a)  (defining 
individual  retirement  account)  is  amended 
by  inserting  "or  a  qualified  contribution 
under  section  1034A."  before  "no  contribu- 
tion". 

(2)  Subparagraph  (A)  of  section  408(d)(5)  is 
amended  by  inserting  "or  qualified  contribu- 
tions under  section  1034A"  after  "rollover 
contributions". 

(3)(A)  Subparagraph  (A)  of  section 
6693(b)(1)  is  amended  by  inserting  "or 
1034A(f)(l)  '  after  "408(o)(4)". 

(B)  Section  6693(b)(2)  is  amended  by  insert- 
ing "or  1034A(f)(l) "  after  "408(oH4)". 

(4)  The  table  of  sections  for  part  III  of  sub- 
chapter O  of  chapter  1  is  amended  by  insert- 
ing after  the  item  relating  to  section  1034  the 
following  new  item: 

"Sec.  1034A.  Rollover  of  gain  on  sale  of  farm 
assets  into  asset  rollover  ac- 
count.". 

(e)  Effective  Date— The  amendments 
made  by  this  section  shall  apply  to  sales  and 
exchanges  after  the  date  of  the  enactment  of 
this  Act. 

SEC.  12880.  DISPOSITION  OF  STOCK  IN  DOMESTIC 
CORPORATIONS  BY  lOPERCENT 
FOREIGN  SHAREHOLDERS. 

(a)  General  Rule.— Subpart  D  of  part  II  of 
subchapter  N  of  chapter  1  (relating  to  mis- 
cellaneous provisions)  is  amended  by  adding 
at  the  end  the  following  new  section: 

"SEC.  899.  DISPOSITION  OF  STOCK  IN  DOMESTIC 
CORPORATIONS  BY  JO-PERCENT 
FOREIGN  SHAREHOLDERS. 

"(a)  General  Rule.— 

"(1)  TREAT.MENT  as  EFFECTIVELY  CONNECTED 
WITH  UNITED  STATES  TRADE  OR  BUSINESS.— For 

purposes  of  this  title,  if  any  nonresident 
alien  individual  or  foreign  corporation  is  a 
10-percent  shareholder  in  any  domestic  cor- 
poration, any  gain  or  loss  of  such  individual 
or  foreign  corporation  from  the  disposition 
of  any  stock  in  such  domestic  corporation 
shall  be  taken  into  account — 

"(A)  in  the  case  of  a  nonresident  alien  indi- 
vidual, under  section  871(b)(1).  or 

"(B)  in  the  case  of  a  foreign  corporation, 
under  section  882(a)(1). 

as  if  the  taxpayer  were  engaged  during  the 
taxable  year  in  a  trade  or  business  within 
the  United  States  through  a  permanent  es- 
tablishment in  the  United  States  and  as  if 
such  gain  or  loss  were  effectively  connected 
with  such  trade  or  business  and  attributable 
to  such  permanent  establishment.  Notwith- 
standing section  865.  any  such  gain  or  loss 
shall  be  treated  as  from  sources  in  the  Unit- 
ed States. 

"(2)  24-PERCENT  MINIMUM  TAX  ON  NON- 
RESIDENT ALIEN  INDIVIDUALS.— 

"(A)  In  general.— In  the  case  of  any  non- 
resident alien  individual,  the  amount  deter- 
mined under  section  55(b)(1)(A)  shall  not  be 
less  than  24  percent  of  the  lesser  of— 

"(i)  the  individual's  alternative  minimum 
taxable  income  (as  defined  in  section  55(b)(2)) 
for  the  taxable  year,  or 

"(ii)  the  individual's  net  taxable  stock  gain 
for  the  taxable  year. 


■(B)  Net  taxable  stock  gain.— For  pur- 
poses of  subparagraph  (A),  the  term  "net  tax- 
able stock  gain"  means  the  excess  of— 

"(i)  the  aggregate  gains  for  the  taxable 
year  from  dispositions  of  stock  in  domestic 
corporations  with  respect  to  which  such  indi- 
vidual is  a  10-percent  shareholder,  over 

"(ii)  the  aggregate  of  the  losses  for  the  tax- 
able year  from  dispositions  of  such  stock. 

"(C)  Coordination  with  section  897(aH2).— 
Section  897(a)(2)(A)  shall  not  apply  to  any 
nonresident  alien  individual  for  any  taxable 
year  for  which  such  individual  has  a  net  tax- 
able stock  gain,  but  the  amount  of  such  net 
taxable  stock  gain  shall  be  increased  by  the 
amount  of  such  individual's  net  United 
States  real  property  gain  (as  defined  in  sec- 
tion 897(a)(2)(B))  for  such  taxable  year. 

"(b)  10-Percent  Shareholder.— 

"(1)  In  general. — For  purposes  of  this  sec- 
tion, the  term  "lO-percent  shareholder' 
means  any  person  who  at  any  time  during 
the  shorter  of— 

"(A)  the  period  beginning  on  January  1, 
1996,  and  ending  on  the  date  of  the  disposi- 
tion, or 

"(B)  the  5-year  period  ending  on  Ch«  date  of 
the  disposition. 

owned  10  percent  or  more  (by  vote  or  value) 
of  the  stock  in  the  domestic  corporation. 

"(2)  Constructive  ownership.— 

"(A)  In  general.— Section  318(a)  (relating 
to  constructive  ownership  of  stock)  shall 
apply  for  purposes  of  paragraph  (1). 

"(B)  Modifications.— For  purposes  of  sub- 
paragraph (A)— 

■(i)  paragraph  (2)(C)  of  section  318(a)  shall 
be  applied  by  substituting  10  percent'  for  50 
percent',  and 

"(ii)  paragraph  (3)(C)  of  section  318(a)  shall 
be  applied— 

"(I)  by  substituting  '10  percent'  for  "50  per- 
cent', and 

"(ID  in  any  case  where  such  paragraph 
would  not  apply  but  for  subclause  (I),  by  con- 
sidering a  corporation  as  owning  the  stock 
(other  than  stock  in  such  corporation)  owned 
by  or  for  any  shareholder  of  such  corporation 
in  that  proportion  which  the  value  of  the 
stock  which  such  shareholder  owns  in  such 
corporation  bears  to  the  value  of  all  stock  in 
such  corporation. 

(3)  Treatment  of  stock  held  by  certain 
partnerships — 

"(A)  In  general.— For  purposes  of  this  sec- 
tion, if— 

"(i)  a  partnership  is  a^tJ^Jjercent  share- 
holder in  any  domestic^W^oration,  and 

"(ii)  10  percent  or  more  of  the  capital  or 
profits  interests  in  such  partnership  is  held 
(directly  or  indirectly)  by  nonresident  alien 
individuals  or  foreign  corporations, 
each  partner  in  such  partnership  who  is  not 
otherwise  a  10-percent  shareholder  in  such 
corporation  shall,  with  respect  to  the  stock 
in  such  corporation  held  by  the  partnership, 
be  treated  as  a  10-percent  shareholder  in 
such  corporation. 

"(B)  Exception  — 

"(i)  In  general.— Subparagraph  (A)  shall 
not  apply  with  respect  to  stock  in  a  domestic 
corporation  held  by  any  partnership  if.  at  all 
times  during  the  5-year  period  ending  on  the 
date  of  the  disposition  involved — 

"(I)  the  aggregate  bases  of  the  stock  and 
securities  in  such  domestic  corporation  held 
by  such  partnership  was  less  than  25  percent 
of  the  partnership's  net  adjusted  asset  cost, 
and 

"(II)  the  partnership  did  not  own  50  per- 
cent or  more  (by  vote  or  value)  of  the  stock 
in  such  domestic  corporation. 
The  Secretary  may  by  regulations  disregard 
any  failure  to  meet  the  requirements  of  sub- 


clause (I)  where  the  partnership  normally 
met  such  requirements  during  such  5-year 
period. 

"(ii)  Net  adjusted  asset  cost— For  pur- 
poses of  clause  (i).  the  term  'net  adjusted 
asset  cost'  means — 

"(I)  the  aggregate  bases  of  all  of  the  assets 
of  the  partnership  other  than  cash  and  cash 
items,  reduced  by 

"(II)  the  portion  of  the  liabilities  of  the 
partnership  not  allocable  (on  a  proportionate 
basis)  to  assets  excluded  under  subclause  (I). 

•(C)  Exception  not  to  apply  to  so-percent 
partners.— Subparagraph  (B)  shall  not  apply 
in  the  case  of  any  partner  owning  (directly 
or  indirectly)  more  than  50  percent  of  the 
capital  or  profits  interests  in  the  partnership 
at  any  time  during  the  5-year  period  ending 
on  the  date  of  the  disposition. 

"(D)  Special  rules —For  purposes  of  sub- 
paragraph (B)  and  (C)— 

"(i)  Treatment  of  predecessors.— Any 
reference  to  a  partnership  or  corporation 
shall  be  treated  as  including  a  reference  to 
any  predecessor  thereof. 

"(ii)  Partnership  not  in  existence.— If 
any  partnership  was  not  in  existence 
throughout  the  entire  5-year  period  ending 
on  the  date  of  the  disposition,  only  the  por- 
tion of  such  period  during  which  the  partner- 
ship (or  any  predecessor)  was  in  existence 
shall  be  taken  into  account. 

"(E)  Other  pass-thru  entities:  tiered  en- 
tities.—Rules  similar  to  the  rules  of  the  pre- 
ceding provisions  of  this  paragraph  shall  also 
apply  in  the  case  of  any  pass-thru  entity 
other  than  a  partnership  and  in  the  case  of 
tiered  partnerships  and  other  entities. 

"(c)  Coordination  With  Non recognition 
Provisions:  Etc.— 

"(1)  Coordination  with  nonreccxjnition 
provisions  — 

"(A)  In  general.- Except  as  provided  in 
subparagraph  (B),  any  nonrecognition  provi- 
sion shall  apply  for  purposes  of  this  section 
to  a  transaction  only  in  the  case  of— 

"(i)  an  exchange  of  stock  in  a  domestic 
corporation  for  other  property  the  sale  of 
which  would  be  subject  to  taxation  under 
this  chapter,  or 

"(ii)  a  distribution  with  respect  to  which 
gain  or  loss  would  not  be  recognized  under 
section  336  if  the  sale  of  the  distributed  prop- 
erty by  the  distributee  would  be  subject  to 
tax  under  this  chapter. 

•(B)  Regul.^tions.- The  Secretary  shall 
prescribe  regulations  (which  are  necessary  or 
appropriate  to  prevent  the  avoidance  of  Fed- 
eral income  taxes)  providing— 

••(i)  the  extent  to  which  nonrecognition 
provisions  shall,  and  shall  not.  apply  for  pur- 
poses of  this  section,  and 

••(ii)  the  extent  to  which— 

••(I)  transfers  of  property  in  a  reorganiza- 
tion, and 

■■(II)  changes  in  interests  in.  or  distribu- 
tions from,  a  partnership,  trust,  or  estate, 
shall  be  treated  as  sales  of  property  at  fair 
market  value. 

••(C)  Nonrecognition  provision.— For  pur- 
poses of  this  paragraph,  the  term  •non- 
recognition  provision'  means  any  provision 
of  this  title  for  not  recognizing  gain  or  loss. 

••(2)  Certain  other  rules  .made  applica- 
ble.—For  purposes  of  this  section,  rules 
similar  to  the  rules  of  subsections  (g)  and  (j) 
of  section  897  shall  apply. 

••(d)     Certain     Interest     Treated     as 
Stock.— For  purposes  of  this  section- 
ed) any  option  or  other  right  to  acquire 
stock  in  a  domestic  corporation. 

••(2)  the  conversion  feature  of  any  debt  in- 
strument issued  by  a  domestic  corporation, 
and 


••(3>  to  the  extent  provided  in  regulations, 
any  other  interest  in  a  domestic  corporation 
other  than  an  interest  solely  as  creditor, 
shall' be  treated  as  stock  in  such  corporation. 

••(e)  Treatment  of  Certain  Gain  as  a  Div- 
idend—In  the  case  of  any  gain  which  would 
be  Subject  to  tax  by  reason  of  this  section 
but  for  a  treaty  and  which  results  from  any 
distribution  in  liquidation  or  redemption,  for 
purposes  of  this  subtitle,  such  gain  shall  be 
trea)ted  as  a  dividend  to  the  extent  of  the 
earnings  and  profits  of  the  domestic  corpwra- 
tion  attributable  to  the  stock.  Rules  similar 
to  Che  rules  of  section  1248(c)  (determined 
without  regard  to  paragraph  (2)(D)  thereof) 
shal|l  apply  for  purposes  of  the  preceding  sen- 
tenaa. 

"(p  Regulations.— The  Secretary  shall 
prescribe  such  regulations  as  may  be  appro- 
priate to  carry  out  the  purposes  of  this  sec- 
tion, including— 

"(I)  regulations  coordinating  the  provi- 
sions of  this  section  with  the  provisions  of 
section  897,  and 

"(2)  regulations  aggregating  stock  held  by 
a  group  of  persons  acting  together." 

(b)  Withholding  of  Tax.— Subchapter  A  of 
chapcer  3  is  amended  by  adding  at  the  end 
the  following  new  section: 

"SEC.   1447.  WITHHOLDING  OF  TAX  ON  CERTAIN 
STOCK  DISPOSITIONS. 

••(»)  General  Rule— Except  as  otherwise 
provided  in  this  section,  in  the  case  of  any 
disposition  of  stock  in  a  domestic  corpora- 
tion'by  a  foreign  person  who  is  a  10-percent 
shareholder  in  such  corporation,  the  with- 
holding agent  shall  deduct  and  withhold  a 
tax  pQual  to  10  percent  of  the  amount  real- 
ized an  the  disposition. 

••(l>)  Exceptions.— 

•■(1)  Stock  which  is  not  regularly  trad- 
ed.—'bi  the  case  of  a  disposition  of  stock 
whidh  is  not  regularly  traded,  a  withholding 
agenit  shall  not  be  required  to  deduct  and 
withhold  any  amount  under  subsection  (a) 
if— 

"(A)  the  transferor  furnishes  to  such  with- 
holdjag  agent  an  affidavit  by  such  transferor 
stating,  under  penalty  of  perjury,  that  sec- 
tion 899  does  not  apply  to  such  disposition 
because — 

•■(i|)'the  transferor  is  not  a  foreign  person, 
or 

••(if I  the  transferor  is  not  a  10-percent 
shareholder,  and 

'•(8l  such  withholding  agent  does  not  know 
(or  Have  reason  to  know)  that  such  affidavit 
is  not  correct. 

••(2)  Stock  which  is  regularly  traded.— 

••(A)  In  general.— Except  as  provided  in 
subparagraph  (B).  a  withholding  agent  shall 
not  be  required  to  deduct  and  withhold  any 
amount  under  subsection  (a)  with  respect  to 
any  disposition  of  regularly  traded  stock  if 
such  withholding  agent  does  not  know  (or 
have;Peason  to  know)  that  section  899  applies 
to  such  disposition. 

••(B)  Special  rule  where  substantial  dis- 
POSIlilON  — If— 

"(i|  there  is  a  disposition  of  regularly  trad- 
ed stock  in  a  corporation,  and 

••(ii)  the  amount  of  stock  involved  in  such 
dispotsition  constitutes  1  percent  or  more  (by 
vote  or  value)  of  the  stock  in  such  corpora- 
tion, 

subparagraph  (A)  shall  not  apply  but  para- 
graph (1)  shall  apply  as  if  the  disposition  in- 
volved stock  which  was  not  regularly  traded. 
••(Ci  Notification  by  foreign  person.— If 
section  899  applies  to  any  disposition  by  a 
foreign  person  of  regularly  traded  stock, 
such  foreign  person  shall  notify  the  with- 
holding agent  that  section  899  applies  to 
such  disposition. 


••(3)  Nonrecognition  transactions.— a 
withholding  agent  shall  not  be  required  to 
deduct  and  withhold  any  amount  under  sub- 
section (a)  in  any  case  where  gain  or  loss  is 
not  recognized  by  reason  of  section  899(c)  (or 
the  regulations  prescribed  under  such  sec- 
tion). 

■•(c)  Special  Rule  Where  No  Withhold- 

I.VG.— If 

•■(1)  there  is  no  amount  deducted  and  with- 
held under  this  section  with  respect  to  any 
disposition  to  which  section  899  applies,  and 
••(2)  the  foreign  person  does  not  pay  the  tax 
imposed  by  this  subtitle  to  the  extent  attrib- 
utable to  such  disposition  on  the  date  pre- 
scribed therefor, 

for  purposes  of  determining  the  amount  of 
such  tax,  the  foreign  person's  basis  in  the 
stock  disposed  of  shall  be  treated  as  zero  or 
such  other  amount  as  the  Secretary  may  de- 
termine (and,  for  purposes  of  section  6501, 
the  underpayment  of  such  tax  shall  be  treat- 
ed as  due  to  a  willful  attempt  to  evade  such 
tax). 

'(d)  Definitions  and  Special  Rules.— For 
purposes  of  this  section— 

■•(1)  Withhoum.ng  agent— The  term  with- 
holding agent'  means — 

••(A)  the  last  United  States  person  to  have 
the  control,  receipt,  custody,  disposal,  or 
payment  of  the  amount  realized  on  the  dis- 
position, or 

••(B)  if  there  is  no  such  United  States  per- 
son, the  person  prescribed  in  regulations. 

■•(2)  Foreign  person.— The  term  foreign 
person'  means  any  person  other  than  a  Unit- 
ed States  person. 

•'(3)  Regularly  traded  stock.— The  term 
•regularly  traded  stock'  means  any  stock  of 
a  class  which  is  regularly  traded  on  an  estab- 
lished securities  market. 

••(4)  Authority  to  prescribe  reduced 
A.MOU.NT.- At  the  request  of  the  person  mak- 
ing the  disposition  or  the  withholding  agent, 
the  Secretary  may  prescribe  a  reduced 
amount  to  be  withheld  under  this  section  if 
the  Secretary  determines  that  to  substitute 
such  reduced  amount  will  not  jeopardize  the 
collection  of  the  tax  imposed  by  section 
871(b)(1)  or  882(a)(1). 

■•(5)  Other  terms.— Except  as  provided  in 
this  section,  terms  used  in  this  section  shall 
have  the  same  respective  meanings  as  when 
used  in  section  899. 

"(6)  Certain  rules  made  applicable.— 
Rules  similar  to  the  rules  of  section  1445(e) 
shall  apply  for  purposes  of  this  section. 

"(e)  Regulations— The  Secretary  shall 
prescribe  such  regulations  as  may  be  appro- 
priate to  carry  out  the  purposes  of  this  sec- 
tion, including  regulations  coordinating  the 
provisions  of  this  section  with  the  provisions 
of  sections  1445  and  1446." 

(c)  Exception  Fro.m  Branch  Profits 
Tax.— Subparagraph  (C)  of  section  884(d)(2)  is 
amended  to  read  as  follows: 

■■(C)  gain  treated  as  effectively  connected 
with  the  conduct  of  a  trade  or  business  with- 
in the  United  States  under— 

■■(i)  section  897  in  the  case  of  the  disposi- 
tion of  a  United  States  real  property  interest 
described  in  section  897(c)(l)(A)(ii).  or 

••(ii)  section  899,  ". 

(d)  Reports  with  Respect  to  Certain  Dis- 
tributions—Paragraph  (2)  of  section 
6038B(a)  (relating  to  notice  of  certain  trans- 
fers to  foreign  person)  is  amended  by  strik- 
ing •section  336  "  and  inserting  •section  302, 
331,  or336  ". 

(e)  Clerical  Amendme.sts.— 

(1)  The  table  of  sections  for  subpart  D  of 
part  II  of  subchapter  N  of  chapter  1  is 
amended  by  adding  at  the  end  the  following 
new  item: 


"Sec.  899.  Dispositions  of  stock  In  domestic 
corporations  by  10-percent  for- 
eign shareholders." 
(2)  The  table  of  sections  for  subchapter  A 

of  chapter  3  is  amended  by  adding  at  the  end 

the  following  new  item: 

"Sec.   1447.  Withholding  of  tax  on  certain 
stock  dispositions." 
(f)  Effective  Date.— 

(1)  In  general.— Except  as  otherwise  pro- 
vided in  this  subsection,  the  amendments 
made  by  this  section  shall  apply  to  disposi- 
tions after  December  31,  1995.  except  that 
section  1447  of  the  Internal  Revenue  Code  of 
1986  (as  added  by  this  section)  shall  not  apply 
to  any  disposition  before  the  date  that  is  6 
months  after  the  date  of  the  enactment  of 
this  Act. 

(2)  Coordin.\tion  with  treaties.— Sections 
899  (Other  than  subsection  (e)  thereof)  and 
1447  of  the  Internal  Revenue  Code  of  1986  (as 
added  by  this  section)  shall  not  apply  to  any 
disposition  by  any  person  if  the  application 
of  such  sections  to  such  disposition  would  be 
contrary  to  any  treaty  between  the  United 
States  and  a  foreign  country  which  was  in  ef- 
fect on  the  date  of  the  enactment  of  this  Act. 
and  at  the  time  of  such  disposition  and  if  the 
person  making  such  disposition  is  entitled  to 
the  benefits  of  such  treaty  determined  after 
the  application  of  section  894(c)  of  the  Inter- 
nal Revenue  Code  of  1986  (as  added  by  section 
12881). 

SEC.  12881.  LfMITATION  ON  TREATY  BENEFITS. 

(a)  General  Rule.— Section  894  (relating 
to  income  affected  by  treaty)  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

"(C)  Ll.MITATION  ON  TREATY  BE.NEFITS.— 

••(1)  Treaty  shopping— No  foreign  entity 
shall  be  entitled  to  any  benefits  granted  by 
the  United  States  under  any  treaty  between 
the  United  States  and  a  foreign  country  un- 
less such  entity  is  a  qualified  resident  of 
such  foreign  country. 

•■(2)  Tax  favored  inco.me  — No  person  shall 
be  entitled  to  any  benefits  granted  by  the 
United  States  under  any  treaty  between  the 
United  States  and  a  foreign  country  with  re- 
spect to  any  income  of  such  person  if  such 
income  bears  a  significantly  lower  tax  under 
the  laws  of  such  foreign  country  than  similar 
income  arising  from  sources  within  such  for- 
eign country  derived  by  residents  of  such  for- 
eign country. 

"(3)  Qualified  resident.— For  purposes  of 
this  subsection— 

••(A)  In  general.- Except  as  otherwise  pro- 
vided in  this  paragraph,  the  term  qualified 
resident'  means,  with  respect  to  any  foreign 
country,  any  foreign  entity  which  is  a  resi- 
dent of  such  foreign  country  unless— 

"(i)  50  percent  or  more  (by  value)  of  the 
stock  or  beneficial  interests  in  such  entity 
are  owned  (directly  or  indirectly)  by  individ- 
uals who  are  not  residents  of  such  foreign 
country  and  who  are  not  United  States  citi- 
zens or  resident  aliens,  or 

••(ii)  50  percent  or  more  of  its  income  is 
used  (directly  or  indirectly)  to  meet  liabil- 
ities to  persons  who  are  not  residents  of  such 
foreign  country  or  citizens  or  residents  of 
the  United  States. 

••(B)  Special  rule  for  publicly  traded 
E-NTi-nES.— A  foreign  entity  which  is  a  resi- 
dent of  a  foreign  country  shall  be  treated  as 
a  qualiTied  resident  of  such  foreign  country 
if— 

••(1)  Interests  in  such  entity  are  primarily 
and  regularly  traded  on  an  established  secu- 
rities market  in  such  country,  or 

••(ii)  such  entity  is  not  described  in  sub- 
paragraph (AKii)  and  such  entity  is  wholly 
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owned  by  another  foreign  entity  which  is  or- 
ganized in  such  foreign  country  and  the  in- 
terests in  which  are  so  traded. 

■■(C)  Entities  owned  by  publicly  traded 
DOMESTIC  CORPORATIONS.— A  foreign  entity 
which  is  a  resident  of  a  foreign  country  shall 
be  treated  as  a  qualified  resident  of  such  for- 
eign country  if— 

"(i)  such  entity  is  not  described  in  sub- 
paragraph (A)(ii)  and  such  entity  is  wholly 
owned  (directly  or  indirectly)  by  a  domestic 
corporation,  and 

"(ii)  stock  of  such  domestic  corporation  is 
primarily  and  regularly  traded  on  an  estab- 
lished securities  market  in  the  United 
States. 

"(D)  Secretarial  authority.— The  Sec- 
retary may,  in  his  sole  discretion,  treat  a 
foreign  entity  as  being  a  qualified  resident  of 
a  foreign  country  if  such  entity  establishes 
to  the  satisfaction  of  the  Secretary  that 
such  entity  meets  such  requirements  as  the 
Secretary  may  establish  to  ensure  that  indi- 
viduals who  are  not  residents  of  such  foreign 
country  do  not  use  the  treaty  between  such 
foreign  country  and  the  United  States  in  a 
manner  consistent  with  the  purposes  of  this 
subsection. 

■■(4)  Foreign  entity.- For  purposes  of  this 
subsection,  the  term  "foreign  entity"  means 
any  corporation,  partnership,  trust,  estate, 
or  other  entity  which  is  not  a  United  States 
person." 

(b)  CoNFOR.MiNC  Amendment.- Paragraph 
(4)  of  section  884(e)  is  amended  to  read  as  fol- 
lows: 

'•(4)  Qualified  resident.— For  purposes  of 
this  subsection,  the  term  •qualified  resident' 
has  the  meaning  given  to  such  term  by  sec- 
tion 894(c)(3)." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on 
January  1.  1996.  and  shall  apply  to  any  treaty 
whether  entered  into  before,  on.  or  after 
such  date. 


SIMPSON  (AND  ROBB)  AMENDMENT 
NO.  3017 

Mr.  DOMENICI  (for  Mr.  Simpson  for 
himself  and  Mr.  Robb)  proposed  an 
amendment  to  the  bill  S.  1357,  supra,  as 
follows: 

At  the  appropriate  place  in  the  bill  add  the 
following: 

SEC.    .  GENERATIONAL  ACCOUNTING  IN  PRESI- 
DENTS BUDGET. 

Section  n05<a)  of  title  31.  United  States 
Code,  is  amended  by  adding  at  the  end  there- 
of the  following: 

"(32)  an  analysis  of  the  generational  ac- 
counting consequences  of  the  budget  includ- 
ing the  projected  Federal  deficit,  at  current 
spending  levels,  in  the  fiscal  year  that  is  20 
years  after  the  fiscal  year  for  which  the 
budget  is  submitted  and  the  revenue  levels 
(including  the  increase  required  in  current 
levels)  required  to  eliminate  the  projected 
Federal  deficit.'". 


WELLSTONE  (AND  CHAFEE) 
AMENDMENT  NO.  3018 

Mr.  WELLSTONE  (for  himself  and 
Mr.  Chafee)  proposed  an  amendment 
to  the  bill  S.  1357,  supra,  as  follows: 

At  the  end  of  section  2171(b)  of  the  Social 
Security  Act.  as  added  by  section  7191(a),  in- 
sert: 

"The  Secretary  may  waive  this  section  at 
the  request  of  the  State  for  any  category  of 
individuals  who,  as  of  the  date  of  enactment 
of  this  title,  would  have  qualified  for  cov- 
erage under  section  1915(c)  and  1902(e)(3)." 


ROCKEFELLER  (AND  OTHERS) 
AMENDMENT  NO.  3019 

Mr.  ROCKEFELLER  (for  himself.  Mr. 
Feingold,  Ms.  Moseley-Braun,  and 
Mrs.  Feinstein)  proposed  an  amend- 
ment to  the  bill  S.  1357,  supra,  as  fol- 
lows: 

At  the  end  of  part  B  of  title  XXI  of  the  So- 
cial Security  Act.  as  added  by  section  7191. 
add  the  following  new  section: 

"SEC.  2118.  extension  OF  ELIGIBIUTY  FOR  MED- 
ICAL ASSISTANCE. 

"(a)  12-MoNTH  Extension.— 

"(1)  Requirement.— Notwithstanding  any 
other  provision  of  this  title,  each  State  plan 
approved  under  this  title  provide  that  each 
family  which  was  receiving  assistance  pursu- 
ant to  a  plan  of  the  State  approved  under 
part  A  of  title  IV  in  at  least  3  of  the  6 
months  immediately  preceding  the  month  in 
which  such  family  becomes  ineligible  for 
such  assistance,  because  of  hours  of.  or  in- 
come from,  employment  of  the  parent  or 
caretaker  relative  (as  defined  in  subsection 
(d)).  shall,  subject  to  paragraph  (3)  and  with- 
out any  reapplication  for  benefits  under  the 
plan,  remain  eligible  for  assistance  under  the 
plan  approved  under  this  title  during  the  im- 
mediately succeeding  12-month  period  in  ac- 
cordance with  this  subsection 

"(2)  Notice  of  benefits.— Each  State,  in 
the  notice  of  termination  of  assistance  under 
part  A  of  title  IV  sent  to  a  family  meeting 
the  requirements  of  paragraph  (1)— 

"(A)  shall  notify  the  family  of  its  right  to 
extended  medical  assistance  under  this  sub- 
section and  include  in  the  notice  a  descrip- 
tion of  the  circumstances  (described  in  para- 
graph (3))  under  which  such  extension  may 
be  modified  or  terminated  and  the  reporting 
requirements  under  paragraph  (5);  and 

•'(B)  shall  include  a  card  or  other  evidence 
of  the  family's  entitlement  to  assistance 
under  this  title  for  the  period  provided  in 
this  subsection. 

••(3)  Modification  or  termination  of  ex- 
tension— 

"(A)  Modification.— Subject  to  subpara- 
graph (C).  and.  if  the  modification  relates  to 
the  imposition  of  cost-sharing  or  premiums, 
subject  to  section  2113.  the  State  may  modify 
the  terms  of  the  extension  of  assistance  dur- 
ing the  12-month  period  described  in  para- 
graph (1). 

•(B)  Ter.mination.— 

••(i)  No  dependent  child.— Subject  to 
clause  (ii)  and  subparagraph  (C).  extension  of 
assistance  during  the  12-month  period  de- 
scribed in  paragraph  (1)  to  a  family  shall  ter- 
minate (during  such  period)  at  the  close  of 
the  first  month  in  which  the  family  ceases  to 
include  a  child,  whether  or  not  the  child  is  a 
needy  child  under  part  A  of  title  IV. 

"(ii)  Con^tinuation  in  certain  cases  UN-nu 
redetermination.— With  respect  to  a  child 
who  would  cease  to  receive  medical  assist- 
ance because  of  clause  (i)  but  who  may  be  el- 
igible for  assistance  under  the  State  plan  be- 
cause the  child  is  described  in  section 
2111(a)(2).  the  State  may  not  discontinue 
such  assistance  under  such  clause  until  the 
Slate  has  determined  that  the  child  is  not  el- 
igible for  assistance  under  the  plan. 

••(C)  Notice  before  modification  or  termi- 
nation.—No  modification  or  termination  of 
assistance  shall  become  effective  under  this 
paragraph  until  the  State  has  provided  the 
family  with  a  60-day  notice  of  the  grounds 
for  the  modification  or  termination,  which 
notice  shall  include  (in  the  case  of  termi- 
nation) a  description  of  how  the  family  may 
reestablish  eligibility  for  medical  assistance 
under  the  State  plan.  No  such  termination 


shall  be  effective  earlier  than  10  days  after 
the  date  of  mailing  of  such  notice. 

"(4)  Scope  of  coverage.— 

■•(A)  In  general.- Subject  to  subpara- 
graphs (B).  (C).  and  (D).  during  the  12-month 
extension  period  under  this  subsection,  the 
amount,  duration,  and  scope  of  medical  as- 
sistance made  available  with  respect  to  a 
family  shall  be  the  same  as  if  the  family 
were  still  receiving  assistance  under  the  plan 
approved  under  part  A  of  title  IV. 

•■(B)  Elimination  of  most  non-acute  care 
BENEFITS. — At  a  State's  option  and  notwith- 
standing any  other  provision  of  this  title,  a 
State  may  choose  not  to  provide  medical  as- 
sistance under  this  subsection  with  respect 
to  any  (or  all)  non-acute  care  benefits. 

••(C)  State  medicaid  •wrap-around'  op- 
tion.—A  State,  at  its  option,  may  pay  a  fam- 
ily's expenses  for  premiums,  deductibles,  co- 
insurance, and  similar  costs  for  health  insur- 
ance or  other  health  coverage  offered  by  an 
employer  of  the  parent  or  caretaker  relative 
or  by  an  employer  of  the  absent  parent  of  a 
needy  child.  In  the  case  of  such  coverage  of- 
fered by  an  employer  of  the  parent  or  care- 
taker relative — 

"(i)  the  State  may  require  the  parent  or 
caretaker  relative,  as  a  condition  of  exten- 
sion of  coverage  under  this  subsection  for 
the  parent  or  caretaker  and  the  parent's  or 
caretaker's  family,  to  make  application  for 
such  employer  coverage,  but  only  if— 

••(I)  the  parent  caretaker  relative  is  not  re- 
quired to  make  financial  contributions  for 
such  coverage  (whether  through  payroll  de- 
duction, payment  of  deductibles,  coinsur- 
ance, or  similar  costs,  or  otherwise),  and 

••(II)  the  State  provides,  directly  or  other- 
wise, for  payment  of  any  of  the  premium 
amount,  deductible,  coinsurance,  or  similar 
expense  that  the  employee  is  otherwise  re- 
quired to  pay;  and 

••(ii)  the  State  shall  treat  the  coverage 
under  such  an  employer  plan  as  a  third  party 
liability  (under  section  2135). 
Payments  for  premiums,  deductibles,  coin- 
surance, and  similar  expenses  under  this  sub- 
paragraph shall  be  considered,  for  purposes 
of  section  2122(a),  to  be  payments  for  medical 
assistance. 

••(D)       ALTERNATIVE       ASSISTANCE.— At       a 

State's  option,  the  State  may  offer  families 
a  choice  of  health  care  coverage  under  one  or 
more  of  the  following,  instead  of  the  medical 
assistance  otherwise  made  available  under 
this  subsection: 

"(i)  ENROLL.MENT  in  FAMILY  OPTION  OF  EM- 
PLOYER PLAN.— Enrollment  of  the  parent  or 
caretaker  relative  and  needy  children  in  a 
family  option  of  the  group  health  plan  of- 
fered to  the  parent  or  caretaker  relative. 

••(ii)  Enrollment  in  family  option  of 
STATE  e.mployee  PLAN —Enrollment  of  the 
parent  or  caretaker  relative  and  needy  chil- 
dren in  a  family  option  within  the  options  of 
the  group  health  plan  or  plans  offered  by  the 
State  to  State  employees. 

••(iii)  Enrollment  in  st.^te  uninsured 
PLAN.— Enrollment  of  the  parent  or  care- 
taker relative  and  needy  children  in  a  basic 
State  health  plan  offered  by  the  State  to  in- 
dividuals in  the  State  (or  areas  of  the  State) 
otherwise  unable  to  obtain  health  insurance 
coverage. 

••(iv)  Enrollment  in  hmo,  etc.— Enroll- 
ment of  the  parent  or  caretaker  relative  and 
needy  children  in  a  capitated  health  care  or- 
ganization (as  defined  in  section  2114(c)(1)) 
less  than  50  percent  of  the  membership  (en- 
rolled on  a  prepaid  basis)  of  which  consists  of 
individuals  who  are  eligible  to  receive  bene- 
fits under  this  title  (other  than  because  of 
the  option  offered  under  this  clause).  The  op- 
tion of  enrollment  under  this  clause  is  in  ad- 
dition to,  and  not  in  lieu  of,  any  enrollment 


option  that  the  State  might  offer  under  sub- 
paragraph (AKi)  with  respect  to  receiving 
services  through  a  capitated  health  care  or- 
ganization in  accordance  with  section  2114. 
If  a  State  elects  to  offer  an  option  to  enroll 
a  family  under  this  subparagraph,  the  State 
shall  pay  any  premiums  and  other  costs  for 
such  enrollment  imposed  on  the  family  and 
may  pay  deductibles  and  coinsurance  im- 
posed on  the  family.  A  State's  payment  of 
premiums  for  the  enrollment  of  families 
undeir  this  subparagraph  (not  including  any 
premiums  otherwise  payable  by  an  employer 
and  less  the  amount  of  premiums  collected 
from  such  families  under  paragraph  (5))  and 
payment  of  any  deductibles  and  coinsurance 
shall  be  considered,  for  purposes  of  section 
2122(a),  to  be  payments  for  medical  assist- 
ance^ 

"(3)  Reporting  requirements.— Each 
State  shall  require  (as  a  condition  for  ex- 
tended assistance  under  this  subsection)  that 
a  family  receiving  such  extended  assistance 
report  to  the  State  such  eligibility  verifica- 
tion as  the  State  deems  necessary.  A  State 
may  permit  such  extended  assistance  under 
this  subsection  notwithstanding  a  failure  to 
report  under  this  paragraph  if  the  family  has 
established,  to  the  satisfaction  of  the  State, 
good  cause  for  the  failure  to  report  on  a 
timely  basis. 

•(b)  Applicability  in  States  and  Terri- 

T0RH;8.— 

■•(11)  States  operating  under  demonstra- 
tion PROJECTS.— In  the  case  of  any  State 
which  is  providing  medical  assistance  to  its 
residents  under  a  waiver  granted  under  sec- 
tion 1115(a),  the  Secretary  shall  require  the 
State  to  meet  the  requirements  of  this  sec- 
tion in  the  same  manner  as  the  State  would 
be  required  to  meet  such  requirement  if  the 
State  had  in  effect  a  plan  approved  under 
this  title. 

■•(2>     INAPPLICABILITY     IN     COMMONWEALTHS 

AND  TERRITORIES.— The  provisions  of  this  sec- 
tion Shall  only  apply  to  the  50  SUtes  and  the 
Distrtct  of  Columbia. 
■■(c)      General      Disqualifica'Hon      for 

FRAlto.— 

■■(l|  Ineligibility  for  assistance.— This 
section  shall  not  apply  to  an  individual  who 
is  a  member  of  a  family  which  has  received 
assistance  under  part  A  of  title  IV  if  the 
State  makes  a  finding  that,  at  any  time  dur- 
ing the  last  6  months  in  which  the  family 
was  receiving  such  assistance  before  other- 
wise being  provided  extended  eligibility 
under  this  section,  the  individual  was  ineli- 
gible :fbr  such  assistance  because  of  fraud. 

•■(2)  General  disqualifications.— For  ad- 
ditional provisions  relating  to  fraud  and  pro- 
gram .abuse,  see  sections  1128,  1128A,  and 
n28B. 

■■(d)  Caretaker  Relative  Defined.— In 
this  section,  the  term  ■caretaker  relative' 
has  tie  meaning  of  such  term  as  used  in  part 
A  of  title  IV. 

At  the  end  of  title  VII  add  the  following 
new  subtitle: 

Subtitle  K— Home  and  Community-Based 

Services  for  Individuals  With  Disabilities 

SEC,  7S00.  PURPOSES;  SHORT  TFTLE;  TABLE  OF 
CONTENTS. 

(a)  Purposes.— The  purposes  of  this  sub- 
title are— 

(1)  to  provide  States  with  a  capped  source 
of  funding  to  establish  a  system  of 
consumer-oriented,  consumer-directed  home 
and  aommunity-based  long-term  care  serv- 
ices fbr  individuals  with  disabilities  of  any 
age: 

(2)  to  ensure  that  all  individuals  with  se- 
vere disabilities  have  access  to  such  services 
while  protecting  taxpayers  and  maximizing 


program  benefits  by  including  significant 
cost-sharing  provisions  that  require  individ- 
uals with  higher  incomes  to  pay  a  greater 
share  of  the  cost  of  their  care; 

(3)  to  build  on  the  experience  of  Wiscon- 
sin's home  and  community-based  long-term 
care  program,  the  Community  Options  Pro- 
gram (COP),  which  has  been  a  national 
model  of  reform,  and  the  keystone  of  Wiscon- 
sin's long-term  care  reforms  that  have  saved 
Wisconsin  taxpayers  hundreds  of  millions  of 
dollars;  and 

(4)  to  continue  the  recent  bipartisan  efforts 
to  establish  this  kind  of  long-term  care  re- 
form, including  the  excellent  long-term  care 
proposal  included  in  President  Clinton's 
health  care  reform  bill  last  year,  as  well  as 
the  provisions  establishing  home  and  com- 
munity-based long-term  care  benefits  in  the 
versions  of  the  President's  bill  that  were  re- 
ported out  of  the  Senate  Committee  on 
Labor  and  Human  Resources  and  the  Senate 
Community  on  Finance  last  session,  provi- 
sions which  had.  in  both  cases,  strong  bipar- 
tisan support. 

(b)  Short  Title.— This  subtitle  may  be 
cited  as  the  "Long-Term  Care  Reform  and 
Deficit  Reduction  Act  of  1995". 

(c)  Table  of  Contents.— The  table  of  con- 
tents of  this  subtitle  is  as  follows: 

Sec.  7500.  Purposes;  short  title;  table  of  con- 
tents. 

Sec.  7501.  State  programs  for  home  and  com- 
munity-based services  for  indi- 
viduals with  disabilities. 

Sec.  7502.  State  plans. 

Sec.  7503.  Individuals  with  disabilities  de- 
fined. 

Sec.  7504.  Home  and  community-based  serv- 
ices covered  under  State  plan. 

Sec.  7505.  Cost  sharing. 

Sec.  7506.  Quality  assurance  and  safeguards. 

Sec.  7507.  Advisory  groups. 

Sec.  7508.  Payments  to  States. 

Sec.  7509.  Appropriations;  allotments  to 
States. 

Sec.  7510.  Repeals. 

SEC,  7S01.  STATE  PROGRAMS  FOR  HOME  AND 
COMMUNITY-BASED  SERVICES  FOR 
INDIVroUALS  WITH  DISABILrnES. 

(a)  In  General.— Each  State  that  has  a 
plan  for  home  and  community-based  services 
for  individuals  with  disabilities  submitted  to 
and  approved  by  the  Secretary  under  section 
7502(b)  may  receive  payment  in  accordance 
with  section  7508. 

(b)  Entitlement  to  Services.— Nothing  in 
this  sub^htle  shall  be  construed  to  cre- 
ate A  RIGHT  TO  services  FOR  INDIVIDUALS  OR 
A  REQUIRE.MENT  THAT  A  STATE  WITH  AN  AP- 
PROVED PLAN  EIXPEND  THE  ENTIRE  A.MOUNT  OF 
FUNDS  TO  WHICH  rr  IS  ENTITLED  UNDER  THIS 
SUBTrrLE. 

(c)  DESIGNATION  OF  AGENCY.— Not  later 
than  6  months  after  the  date  of  enactment  of 
this  Act,  the  Secretary  shall  designate  an 
agency  responsible  for  program  administra- 
tion under  this  subtitle. 

SEC.  7502.  STATE  PLANS. 

(a)  Plan  Requireme.nts.— In  order  to  be  ap- 
proved under  subsection  (b).  a  State  plan  for 
home  and  community-based  services  for  indi- 
viduals with  disabilities  must  meet  the  fol- 
lowing requirements: 
(1)  State  maintenance  of  effort.— 
(A)  In  general.— a  State  plan  under  this 
subtitle  shall  provide  that  the  State  will, 
during  any  fiscal  year  that  the  State  is  fur- 
nishing services  under  this  subtitle,  make 
expenditures  of  State  funds  in  an  amount 
equal  to  the  State  maintenance  of  effort 
amount  for  the  year  determined  under  sub- 
paragraph (B)  for  furnishing  the  services  de- 
scribed in  subparagraph  (C)  under  the  State 


plan  under  this  subtitle  or  the  State  plan 
under  title  XXI  of  the  Social  Security  Act. 

(B)  State  maintenance  of  effort 
amount.— 

(i)  In  general.— The  maintenance  of  effort 
amount  for  a  State  for  a  fiscal  year  is  an 
amount  equal  to — 

(I)  for  fiscal  year  1997,  the  base  amount  for 
the  State  (as  determined  under  clause  (ii)) 
updated  through  the  midpoint  of  fiscal  year 
1997  by  the  estimated  percentage  change  in 
the  index  described  in  clause  (iii)  during  the 
period  beginning  on  October  1.  1995.  and  end- 
ing at  that  midpoint;  and 

(II)  for  succeeding  fiscal  years,  an  amount 
equal  to  the  amount  determined  under  this 
clause  for  the  previous  fiscal  year  updated 
through  the  midpoint  of  the  year  by  the  esti- 
mated percentage  change  in  the  index  de- 
scribed in  clause  (iii)  during  the  12-month 
period  ending  at  that  midpoint,  with  appro- 
priate adjustments  to  reflect  previous  under- 
estimations  or  overestimations  under  this 
clause  in  the  projected  percentage  change  in 
such  index. 

(ii)  State  base  a.mount  — The  base  amount 
for  a  State  is  an  amount  equal  to  the  total 
expenditures  from  State  funds  made  under 
the  State  plan  under  title  XIX  of  the  Social 
Security  Act  (42  U.S.C.  1396  et  seq.)  during 
fiscal  year  1995  with  respect  to  medical  as- 
sistance consisting  of  the  services  described 
in  subparagraph  (C). 

(iii)  Index  described— For  purposes  of 
clause  (i),  the  Secretary  shall  develop  an 
index  that  reflects  the  projected  increases  in 
spending  for  services  under  subparagraph  (C), 
adjusted  for  differences  among  the  States. 

(C)  Medicaid  services  described.— The 
services  described  in  this  subpara^aph  are 
the  following: 

(i)  Personal  care  services  (as  described  in 
section  1905(a)(24)  of  the  Social  Security  Act 
(42  U.S.C.  1396d(a)(24)).  as  in  effect  on  the  day 
before  the  date  of  the  enactment  of  this  Act). 

(ii)  Home  or  community -based  services  fur- 
nished under  a  waiver  granted  under  sub- 
section (c).  (d).  or  (e)  of  section  1915  of  such 
Act  (42  U.S.C.  1396n).  as  so  in  effect. 

(iii)  Home  and  community  care  furnished 
to  functionally  disabled  elderly  individuals 
under  section  1929  of  such  Act  (42  U.S.C. 
1396t).  as  so  in  effect. 

(iv)  Community  supported  living  arrang-e- 
ments  services  under  section  1930  of  such  Act 
(42  U.S.C.  1396u).  as  so  in  effect. 

(V)  Services  furnished  in  a  hospital,  nurs- 
ing facility,  intermediate  care  facility  for 
the  mentally  retarded,  or  other  institutional 
setting  specified  by  the  Secretary. 

(2)  Eligibility.— 

(A)  In  general.— Within  the  amounts  pro- 
vided by  the  State  and  under  section  7508  for 
such  plan,  the  plan  shall  provide  that  serv- 
ices under  the  plan  will  be  available  to  indi- 
viduals with  disabilities  las  defined  in  sec- 
tion 7503(a))  in  the  State. 

(B)  Initial  screening —The  plan  shall  pro- 
vide a  process  for  the  initial  screening  of  an 
individual  who  appears  to  have  some  reason- 
able likelihood  of  being  an  individual  with 
disabilities.  Any  such  process  shall  require 
the  provision  of  assistance  to  individuals 
who  wish  to  apply  but  whose  disability  lim- 
its their  ability  to  apply.  The  initial  screen- 
ing and  the  determination  of  disability  (as 
defined  under  section  7503<bKl))  shall  be  con- 
ducted by  a  public  agency. 

(C)  Restrictions.— 

(i)  In  general.— The  plan  may  not  limit 
the  eligibility  of  individuals  with  disabilities 
based  on — 

(I)  income; 

(ID  age; 
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(III)  residential  setting  (other  than  with 
respect  to  an  institutional  setting,  in  accord- 
ance with  clause  (ii));  or 

(IV)  other  grounds  specified  by  the  Sec- 
retary: 

except  that  through  fiscal  year  2005.  the 
Secretary  may  permit  a  State  to  limit  eligi- 
bility based  on  level  of  disability  or  geog- 
raphy (if  the  State  ensures  a  balance  be- 
tween urban  and  rural  areas). 

(ii)  INSTITUTI0N.\L  SETTING.— The  plan  may 
limit  the  eligibility  of  individuals  with  dis- 
abilities based  on  the  definition  of  the  term 
••institutional  setting",  as  determined  by  the 
State. 

(D)  CoNTiNU.^TiON  OF  SERVICES.— The  plan 
must  provide  assurances  that,  in  the  case  of 
an  individual  receiving  medical  assistance 
for  home  and  community-based  services 
under  the  State  Medicaid  plan  under  title 
XXI  of  the  Social  Security  Act  (42  U.S.C.  1396 
et  seq.)  as  of  the  date  a  Staters  plan  is  ap- 
proved under  this  subtitle,  the  State  will 
continue  to  make  available  (either  under 
this  plan,  under  the  State  Medicaid  plan,  or 
otherwise)  to  such  individual  an  appropriate 
level  of  assistance  for  home  and  community- 
based  services,  taking  into  account  the  level 
of  assistance  provided  as  of  such  date  and 
the  individual's  need  for  home  and  commu- 
nity-based services. 

(3)  Services.— 

(A)  Needs  assessment.— Not  later  than  the 
end  of  the  second  year  of  implementation, 
the  plan  or  its  amendments  shall  include  the 
results  of  a  statewide  assessment  of  the 
needs  of  individuals  with  disabilities  in  a  for- 
mat required  by  the  Secretary.  The  needs  as- 
sessment shall  include  demographic  data 
concerning  the  number  of  individuals  within 
each  category  of  disability  described  in  this 
subtitle,  and  the  services  available  to  meet 
the  needs  of  such  individuals. 

(B)  Specification.— Consistent  with  sec- 
tion 7504.  the  plan  shall  specify— 

(i)  the  services  made  available  under  the 
plan; 

(ii)  the  extent  and  manner  in  which  such 
services  are  allocated  and  made  available  to 
individuals  with  disabilities;  and 

(iii)  the  manner  in  which  services  under 
the  plan  are  coordinated  with  each  other  and 
with  health  and  long-term  care  services 
available  outside  the  plan  for  individuals 
with  disabilities. 

(C)  Taking  into  account  informal  case.— 
A  State  plan  may  take  into  account,  in  de- 
termining the  amount  and  array  of  services 
made  available  to  covered  individuals  with 
disabilities,  the  availability  of  informal  care. 
Any  individual  plan  of  care  developed  under 
section  7504(b)(1)(B)  that  includes  informal 
care  shall  be  required  to  verify  the  availabil- 
ity of  such  care. 

(D)  Allocation.— The  State  plan— 

(i)  shall  specify  how  services  under  the 
plan  will  be  allocated  among  covered  individ- 
uals with  disabilities: 

(ii)  shall  attempt  to  meet  the  needs  of  indi- 
viduals with  a  variety  of  disabilities  within 
the  limits  of  available  funding: 

(iii)  shall  include  services  that  assist  all 
categories  of  individuals  with  disabilities, 
regardless  of  their  age  or  the  nature  of  their 
disabling  conditions; 

(iv)  shall  demonstrate  that  services  are  al- 
located equitably,  in  accordance  with  the 
needs  assessment  required  under  subpara- 
graph (A);  and 

(V)  shall  ensure  that— 

(I)  the  proportion  of  the  population  of  low- 
income  individuals  with  disabilities  in  the 
State  that  represents  individuals  with  dis- 
abilities who  are  provided  home  and  commu- 


nity-based services  either  under  the  plan, 
under  the  State  medicaid  plan,  or  under 
both,  is  not  less  than 

(II)  the  proportion  of  the  population  of  the 
State  that  represents  individuals  who  are 
low-income  individuals. 

(E)  Limitation  on  licensure  or  certifi- 
cation.—The  State  may  not  subject 
consumer-directed  providers  of  personal  as- 
sistance services  to  licensure,  certification, 
or  other  requirements  that  the  Secretary 
finds  not  to  be  necessary  for  the  health  and 
safety  of  individuals  with  disabilities. 

(F)  Consumer  choice.— To  the  extent  fea- 
sible, the  State  shall  follow  the  choice  of  an 
individual  with  disabilities  (or  that  individ- 
ual's designated  representative  who  may  be  a 
family  member)  regarding  which  covered 
services  to  receive  and  the  providers  who 
will  provide  such  services. 

(4)  Cost  sharing.— The  plan  shall  impose 
cost  sharing  with  respect  to  covered  services 
in  accordance  with  section  7505. 

(5)  Types  of  providers  and  recjuirements 
for  particip.^tion.— The  plan  shall  specify— 

(A)  the  types  of  service  providers  eligible 
to  participate  in  the  program  under  the  plan, 
which  shall  include  consumer-directed  pro- 
viders of  personal  assistance  services,  except 
that  the  plan— 

(i)  may  not  limit  benefits  to  services  pro- 
vided by  registered  nurses  or  licensed  prac- 
tical nurses:  and 

(ii)  may  not  limit  benefits  to  services  pro- 
vided by  agencies  or  providers  certified 
under  title  XVII  of  the  Social  Security  Act 
(42  U.S.C.  1395  et  seq.):  and 

(B)  any  requirements  for  participation  ap- 
plicable to  each  type  of  service  provider. 

(6)  Provider  rei.mbursement.— 

(A)  Payme.nt  methods— The  plan  shall 
specify  the  payment  methods  to  be  used  to 
reimburse  providers  for  services  furnished 
under  the  plan.  Such  methods  may  include 
retrospective  reimbursement  on  a  fee-for- 
service  basis,  prepayment  on  a  capitation 
basis,  payment  by  cash  or  vouchers  to  indi- 
viduals with  disabilities,  or  any  combination 
of  these  methods.  In  the  case  of  payment  to 
consumer-directed  providers  of  personal  as- 
sistance services,  including  payment  through 
the  use  of  cash  or  vouchers,  the  plan  shall 
specify  how  the  plan  will  assure  compliance 
with  applicable  employment  tax  and  health 
care  coverage  provisions. 

(B)  Payment  rate.— The  plan  shall  speci- 
fy the  methods  and  criteria  to  be  used  to 
set  pay.ment  rates  for— 

(i)  agency  administered  services  furnished 
under  the  plan;  and 

(ii)  consumer-directed  personal  assistance 
services  furnished  under  the  plan,  including 
cash  payments  or  vouchers  to  individuals 
with  disabilities,  except  that  such  payments 
shall  be  adequate  to  cover  amounts  required 
under  applicable  employment  tax  and  health 
care  coverage  provisions. 

(C)  Plan  payment  as  payment  in  full.— 
The  plan  shall  restrict  payment  under  the 
plan  for  covered  services  to  those  providers 
that  agree  to  accept  the  payment  under  the 
plan  (at  the  rates  established  pursuant  to 
subparagraph  (B)  and  any  cost  sharing  per- 
mitted or  provided  for  under  section  7505  as 
payment  in  full  for  services  furnished  under 
the  plan. 

(7)  Quality  assurance  and  safeguards.— 
The  State  plan  shall  provide  for  quality  as- 
surance and  safeguards  for  applicants  and 
beneficiaries  in  accordance  with  section  7506. 

(8)  ADVISORY  group.— The  State  plan 
shall— 

(A)  assure  the  establishment  and  mainte- 
nance of  an  advisory  group  under  section 
7507(b):  and 


(B)  include  the  documentation  prepared  by 
the  group  under  section  7507(b)(4). 

(9)  Administration  and  access.— 

(A)  State  agency— The  plan  shall  des- 
ignate a  State  agency  or  agencies  to  admin- 
ister (or  to  supervise  the  administration  oO 
the  plan. 

(B)  Coordination.— The  plan  shall  specify 
how  it  will— 

(i)  coordinate  services  provided  under  the 
plan,  including  eligibility  prescreening,  serv- 
ice coordination,  and  referrals  for  individ- 
uals with  disabilities  who  are  ineligible  for 
services  under  this  subtitle  with  the  State 
medicaid  plan  under  title  XXI  of  the  Social 
Security  Act.  titles  V  and  XX  of  such  Act  (42 
use.  701  et  seq.  and  1397  et  seq).  programs 
under  the  Older  Americans  Act  of  1965  (42 
U.S.C.  3001  et  seq.),  programs  under  the  De- 
velopmental Disabilities  Assistance  and  Bill 
of  Rights  Act  (42  U.S.C.  6000  et  seq.),  pro- 
grams under  the  Individuals  with  Disabil- 
ities Education  Act  (20  U.S.C.  1400  et  seq.), 
and  any  other  Federal  or  State  programs 
that  provide  services  or  assistance  targeted 
to  individuals  with  disabilities;  and 

(ii)  coordinate  with  health  plans. 

(C)  Administrative  expenditures.— Effec- 
tive beginning  with  fiscal  year  2005,  the  plan 
shall  contain  assurances  that  not  more  than 
10  percent  of  expenditures  under  the  plan  for 
all  quarters  in  any  fiscal  year  shall  be  for  ad- 
ministrative costs. 

(D)  Information  and  assistance.— The 
plan  shall  provide  for  a  single  point  of  access 
to  apply  for  services  under  the  State  pro- 
gram for  individuals  with  disabilities.  Not- 
withstanding the  preceding  sentence,  the 
plan  may  designate  separate  points  of  access 
to  the  State  program  for  individuals  under  22 
years  of  age,  for  individuals  65  years  of  age 
or  older,  or  for  other  appropriate  classes  of 
individuals. 

(10)  Reports  and  information  to  sec- 
retary: audits.— The  plan  shall  provide  that 
the  State  will  furnish  to  the  Secretary — 

(A)  such  reports,  and  will  cooperate  with 
such  audits,  as  the  Secretary  determines  are 
needed  concerning  the  Staters  administra- 
tion of  its  plan  under  this  subtitle,  including 
the  processing  of  claims  under  the  plan;  and 

(B)  such  data  and  information  as  the  Sec- 
retary may  require  in  a  uniform  format  as 
specified  by  the  Secretary. 

(11)  Use  of  state  funds  for  matching.— 
The  plan  shall  provide  assurances  that  Fed- 
eral funds  will  not  be  used  to  provide  for  the 
State  share  of  expenditures  under  this  sub- 
title. 

(12)  Health  care  worker  redeployment.— 
The  plan  shall  provide  for  the  following: 

(A)  Before  initiating  the  process  of  imple- 
menting the  State  program  under  such  plan, 
negotiations  will  be  commenced  with  labor 
unions  representing  the  employees  of  the  af- 
fected hospitals  or  other  facilities. 

(B)  Negotiations  under  subparagraph  (A) 
will  address  the  following: 

(i)  The  impact  of  the  implementation  of 
the  program  upon  the  workforce. 

(ii)  Methods  to  redeploy  workers  to  posi- 
tions in  the  proposed  system,  in  the  case  of 
workers  affected  by  the  program. 

(C)  The  plan  will  provide  evidence  that 
there  has  been  compliance  with  subpara- 
graphs (A)  and  (B).  including  a  description  of 
the  results  of  the  negotiations. 

(13i  Terminolckjy— The  plan  shall  adhere 
to  uniform  definitions  of  terms,  as  specified 
by  the  Secretary. 

(b)  Approval  of  Plans.— The  Secretary 
shall  approve  a  plan  submitted  by  a  State  if 
the  Secretary  determines  that  the  plan— 

(1)  was  developed  by  the  State  after  a  pub- 
lic comment  period  of  not  less  than  30  days; 
and 


(a).  I 
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[meets  the  requirements  of  subsection 


The  approval  of  such  a  plan  shall  take  effect 
as  of  the  first  day  of  the  first  fiscal  year  be- 
ginning after  the  date  of  such  approval  (ex- 
cept that  any  approval  made  before  January 
1,  1997,  shall  be  effective  as  of  January  1. 
1997).  In  order  to  budget  funds  allotted  under 
this  subtitle,  the  Secretary  shall  establish  a 
deadline  for  the  submission  of  such  a  plan 
befofe  the  beginning  of  a  fiscal  year  as  a  con- 
dition of  its  approval  effective  with  that  fis- 
cal year.  Any  significant  changes  to  the 
Staoe  plan  shall  be  submitted  to  the  Sec- 
retary in  the  form  of  plan  amendments  and 
shall  be  subject  to  approval  by  the  Sec- 
retary. 

(cj  Monitoring —The  Secretary  shall  an- 
nually monitor  the  compliance  of  State 
plane  with  the  requirements  of  this  subtitle 
accopnding  to  specified  performance  stand- 
ards; In  accordance  with  section  7508(e). 
States  that  fail  to  comply  with  such  require- 
ments may  be  subject  to  a  reduction  in  the 
Federal  matching  rates  available  to  the 
State  under  section  7508(a)  or  the  withhold- 
ing of  Federal  funds  for  services  or  adminis- 
tration until  such  time  as  compliance  is 
achieved. 

(d(  Technical  Assistance.— The  Secretary 
shall  ensure  the  availability  of  ongoing  tech- 
nical assistance  to  States  under  this  section. 
Such  assistance  shall  include  serving  as  a 
clearinghouse  for  information  regarding  suc- 
cesstm  practices  in  providing  long-term  care 
services. 

(e>  Regulations.— The  Secretary  shall 
issus  such  regulations  as  may  be  appropriate 
to  cirry  out  this  subtitle  on  a  timely  basis. 

SEC.  7503.  INDIVIDUALS  WITH  DISABILITIES  DE- 
FINED. 

(A)  In  General.— For  purposes  of  this  sub- 
titlei  the  term  -individual  with  disabilities"^ 
meats  any  individual  within  one  or  more  of 
the  ijallowing  categories  of  individuals: 

(1):  Individuals  re(3UIRINC  help  with  .ac- 
Tivi-iiES  of  daily  living.— An  individual  of 
any  »i(re  who — 

(A)  requires  hands-on  or  standby  assist- 
ance, supervision,  or  cueing  (as  defined  in 
regulations)  to  perform  three  or  more  activi- 
ties pf  daily  living  (as  defined  in  subsection 
(d));^d 

(B)  is  expected  to  require  such  assistance, 
supervision,  or  cueing  over  a  period  of  at 
lease  90  days. 

(2)  Individuals  with  severe  cognitive  or 
men-^AL  impairment.— An  individual  of  any 
age— 

(A»  whose  score,  on  a  standard  mental  sta- 
tus protocol  (or  protocols)  appropriate  for 
measuring  the  individual's  particular  condi- 
tion specified  by  the  Secretary,  indicates  ei- 
ther severe  cognitive  impairment  or  severe 
menCal  impairment,  or  both: 

(B))who— 

(i)  Requires  hands-on  or  standby  assistance, 
supervision,  or  cueing  with  one  or  more  ac- 
tivities of  daily  living; 

(ii);  requires  hand-on  or  standby  assistance, 
supervision,  or  cueing  with  at  least  such  in- 
struriiental  activity  (or  activities)  of  daily 
living  related  to  cognitive  or  mental  impair- 
ment Its  the  Secretary  specifies;  or 

(iiil  displays  symptoms  of  one  or  more  se- 
rious behavioral  problems  (that  is  on  a  list  of 
such  problems  specified  by  the  Secretary) 
that  create  a  need  for  supervision  to  prevent 
harm  to  self  or  others;  and 

(C)  who  is  expected  to  meet  the  require- 
mentB  of  subparagraphs  (A)  and  (B)  over  a 
period  of  at  least  90  days. 

Not  iater  than  2  years  after  the  date  of  en- 
actment  of   this   Act.    the   Secretary   shall 


make  recommendations  regarding  the  most 
appropriate  duration  of  disability  under  this 
paragraph. 

(3)  Individuals  with  severe  or  profound 
mental  retardation.— An  individual  of  any 
age  who  has  severe  or  profound  mental  retar- 
dation (as  determined  according  to  a  proto- 
col specified  by  the  Secretary). 

(4)  Young  children  with  severe  disabil- 
ities.—An  individual  under  6  years  of  age 
who— 

(A)  has  a  severe  disability  or  chronic  medi- 
cal condition  that  limits  functioning  in  a 
manner  that  is  comparable  in  severity  to  the 
standards  established  under  paragraphs  (1), 
(2),  or  (3);  and 

(B)  is  expected  to  have  such  a  disability  or 
condition  and  require  such  services  over  a 
period  of  at  least  90  days. 

(5)  State  option  with  respect  to  individ- 
uals with  co.mparable  disabilities.— Not 
more  than  2  percent  of  a  State's  allotment 
for  services  under  this  subtitle  may  be  ex- 
pended for  the  provision  of  services  to  indi- 
viduals with  severe  disabilities  that  are  com- 
parable in  severity  to  the  criteria  described 
in  paragraphs  (1»  through  (4),  but  who  fail  to 
meet  the  criteria  in  any  single  category 
under  such  paragraphs. 

(b)  Determination.— 

(1)  In  general— In  formulating  eligibility 
criteria  under  subsection  (at.  the  Secretary 
shall  establish  criteria  for  assessing  the 
functional  level  of  disability  among  all  cat- 
egories of  individuals  with  disabilities  that 
are  comparable  in  severity,  regardless  of  the 
age  or  the  nature  of  the  disabling  condition 
of  the  individual.  The  determination  of 
whether  an  individual  is  an  individual  with 
disabilities  shall  be  made  by  a  public  or  non- 
profit agency  that  is  specified  under  the 
State  plan  and  that  is  not  a  provider  of  home 
and  community-based  services  under  this 
subtitle  and  by  using  a  uniform  protocol  con- 
sisting of  an  initial  screening  and  a  deter- 
mination of  disability  specified  by  the  Sec- 
retary. A  State  may  not  impose  cost  sharing 
with  respect  to  a  determination  of  disability. 
A  State  may  collect  additional  information, 
at  the  time  of  obtaining  information  to 
make  such  determination,  in  order  to  pro- 
vide for  the  assessment  and  plan  described  in 
section  7504(b)  or  for  other  purposes. 

(2)  Periodic  reassessme.vt.— The  deter- 
mination that  an  individual  is  an  individual 
with  disabilities  shall  be  considered  to  be  ef- 
fective under  the  State  plan  for  a  period  of 
not  more  than  6  months  (or  for  such  longer 
period  in  such  cases  as  a  significant  change 
in  an  individual's  condition  that  may  affect 
such  determination  is  unlikely).  A  reassess- 
ment shall  be  made  if  there  is  a  significant 
change  in  an  individual's  condition  that  may 
affect  such  determination. 

(c)  Eligibility  Criteria.— The  Secretary 
shall  reassess  the  validity  of  the  eligibility 
criteria  described  in  subsection  (ai  as  new 
knowledge  regarding  the  assessments  of 
functional  disabilities  becomes  available. 
The  Secretary  shall  report  to  the  Congress 
on  its  findings  under  the  preceding  sentence 
as  determined  appropriate  by  the  Secretary. 

(d)  Activity  of  Daily  Living  Defined.— 
For  purposes  of  this  subtitle,  the  term  "ac- 
tivity of  daily  living"  means  any  of  the  fol- 
lowing: eating,  toileting,  dressing,  bathing, 
and  transferring. 

SEC.  7504.  HO.ME  AND  CO.MMUNITY-BASED  SERV- 
ICES COVERED  UNDER  STATE  PLAN. 

(a)  Specification.— 

(1)  In  general.— Subject  to  the  succeeding 
provisions  of  this  section,  the  State  plan 
under  this  subtitle  shall  specify— 

(A)  the  home  and  community-based  serv- 
ices available  under  the  plan  to  individuals 


with  disabilities  (or  to  such  categories  of 
such  individuals);  and 

(B)  any  limits  with  respect  to  such  serv- 
ices. 

(2)  Flexiblity  in  .meeting  individual 
needs.— Subject  to  subsection  (e)(2).  such 
services  may  be  delivered  in  an  individual's 
home,  a  range  of  community  residential  ar- 
rangements, or  outside  the  home. 

(b)  Requirement  for  Needs  Assessment 
AND  Plan  of  Care — 

(1)  In  general —The  State  plan  shall  pro- 
vide for  home  and  community-based  services 
to  an  individual  with  disabilities  only  if  the 
following  requirements  are  met; 

(A)  Comprehensive  assess.ment.— 

(i)  In  general.— a  comprehensive  assess- 
ment of  an  individual's  need  for  home  and 
community-based  services  (regardless  of 
whether  all  needed  services  are  available 
under  the  plan)  shall  be  made  in  accordance 
with  a  uniform,  comprehensive  assessment 
tool  that  shall  be  used  by  a  State  under  this 
paragraph  with  the  approval  of  the  Sec- 
retary. The  comprehensive  assessment  shall 
be  made  by  a  public  or  nonprofit  agency  that 
is  specified  under  the  State  plan  and  that  is 
not  a  provider  of  home  and  community-based 
services  under  this  subtitle. 

(ii)  Exception.— The  State  may  elect  to 
waive  the  provisions  of  clause  (i)  if— 

(I)  with  respect  to  any  area  of  the  State, 
the  State  has  determined  that  there  is  an  in- 
sufficient pool  of  entities  willing  to  perform 
comprehensive  assessments  in  such  area  due 
to  a  low  population  of  individuals  eligible  for 
home  and  community-based  services  under 
this  subtitle  residing  in  the  area;  and 

(II)  the  State  plan  specifies  procedures 
that  the  State  will  implement  in  order  to 
avoid  confiicts  of  interest. 

(B)  Individualized  plan  of  care.— 

(i)  In  general.- An  individualized  plan  of 
care  based  on  the  assessment  made  under 
subparagraph  (A)  shall  be  developed  by  a 
public  or  nonprofit  agency  that  is  specified 
under  the  State  plan  and  that  is  not  a  pro- 
vider of  home  and  community-based  services 
under  this  subtitle,  except  that  the  State 
may  elect  to  waive  the  provisions  of  this  sen- 
tence if.  with  respect  to  any  area  of  the 
State,  the  State  has  determined  there  is  an 
insufficient  pool  of  entities  willing  to  de- 
velop individualized  plans  of  care  in  such 
area  due  to  a  low  population  of  individuals 
eligible  for  home  and  community-based  ser\'- 
ices  under  this  subtitle  residing  in  the  area, 
and  the  State  plan  specifies  procedures  that 
the  State  will  implement  in  order  to  avoid 
confiicts  of  interest. 

(ii)  Require.ments  with  respect  to  plan 
OF  care.— A  plan  of  care  under  this  subpara- 
graph shall— 

(I)  specify  which  services  included  under 
the  individual  plan  will  be  provided  under 
the  State  plan  under  this  subtitle: 

(II)  identify  (to  he  extent  possible)  how  the 
individual  will  be  provided  any  services  spec- 
ified under  the  plan  of  care  and  not  provided 
under  the  State  plan; 

(III)  specify  how  the  provision  of  services 
to  the  individual  under  the  plan  will  be  co- 
ordinated with  the  provision  of  other  health 
care  services  to  the  individual;  and 

(IV)  be  reviewed  and  updated  every  6 
mt)nths  (or  more  frequently  if  there  is  a 
change  in  the  individual's  condition). 

The  State  shall  make  reasonable  efforts  to 
identify  and  arrange  for  services  described  in 
subclause  (II).  Nothing  in  this  subsection 
shall  be  construed  as  requiring  a  State 
(under  the  State  plan  or  otherwise)  to  pro- 
vide all  the  services  specified  in  such  a  plan. 
(C)  Involvement  of  individuals.— The  in- 
dividualized plan  of  care  under  subparagraph 
(B)  for  an  individual  with  disabilities  shall— 
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(i)  be  developed  by  qualified  Individuals 
(specified  in  subparagrraph  (B)): 

(ii)  be  developed  and  implemented  in  close 
consultation  with  the  individual  (or  the  indi- 
vidual's desi^ated  representative):  and 

(iii)  be  approved  by  the  individual  (or  the 
individual's  desigrnated  representative). 

(c)  Requirement  for  Care  Management.— 

(1)  In  general.— The  State  shall  make 
available  to  each  category  of  individuals 
with  disabilities  care  management  services 
that  at  a  minimum  include— 

(A)  arrangements  for  the  provision  of  such 
services:  and 

(B)  monitoring  of  the  delivery  of  services. 

(2)  Care  management  services.— 

(A)  In  general.— Except  as  provided  in 
subparagraph  (B),  the  care  management 
services  described  in  paragraph  (1)  shall  be 
provided  by  a  public  or  private  entity  that  is 
not  providing  home  and  community-based 
services  under  this  subtitle. 

(B)  Exception.— A  person  who  provides 
home  and  community-based  services  under 
this  subtitle  may  provide  care  management 
services  if— 

(i)  the  State  determines  that  there  is  an 
insufficient  pool  of  entities  willing  to  pro- 
vide such  services  in  an  area  due  to  a  low 
population  of  individuals  eligible  for  home 
and  community-based  services  under  this 
subtitle  residing  in  such  area:  and 

(ii)  the  State  plan  specifies  procedures  that 
the  State  will  implement  in  order  to  avoid 
conflicts  of  interest. 

(d)  Mandatory  Coverage  of  Personal  as- 
sistance Services.— The  State  plan  shall  in- 
clude, in  the  array  of  services  made  available 
to  each  category  of  individuals  with  disabil- 
ities, both  agency-administered  and 
consumer-directed  personal  assistance  serv- 
ices (as  defined  in  subsection  (h)). 

(e)  Additional  Services.— 

(1)  Types  of  services.— Subject  to  sub- 
section (0.  services  available  under  a  State 
plan  under  this  subtitle  may  Include  any  (or 
all)  of  the  following: 

(A)  Homemaker  and  chore  assistance. 

(B)  Home  modifications. 

(C)  Respite  services. 

(D)  Assistive  technology  devices,  as  de- 
fined in  section  3(2)  of  the  Technology-Relat- 
ed Assistance  for  Individuals  With  Disabil- 
ities Act  of  1988  (29  U.S.C.  2202(2)). 

(E)  Adult  day  services. 

(F)  Habilitation  and  rehabilitation. 

(G)  Supported  employment. 
(H)  Home  health  services. 

(1)  Transportation. 

(J)  Any  other  care  or  assistive  services 
specified  by  the  State  and  approved  by  the 
Secretary  that  will  help  individuals  with  dis- 
abilities to  remain  in  their  homes  and  com- 
munities. 

(2)  Criteria  for  selection  of  services — 
The  State  electing  services  under  paragraph 
(1)  shall  specify  in  the  State  plan— 

(A)  the  methods  and  standards  used  to  se- 
lect the  types,  and  the  amount,  duration, 
and  scope,  of  services  to  be  covered  under  the 
plan  and  to  be  available  to  each  category  of 
individuals  with  disabilities:  and 

(B)  how  the  types,  and  the  amount,  dura- 
tion, and  scope,  of  services  specified,  within 
the  limits  of  available  funding,  provide  sub- 
stantial assistance  in  living  independently  to 
individuals  within  each  of  the  categories  of 
individuals  with  disabilities. 

(f)  Exclusions  and  Limitations.— A  State 
plan  may  not  provide  for  coverage  of— 

(1)  room  and  board: 

(2)  services  furnished  in  a  hospital,  nursing 
facility,  intermediate  care  facility  for  the 
mentally  retarded,  or  other  institutional  set- 
ting specified  by  the  Secretary:  or 


(3)  items  and  services  to  the  extent  cov- 
erage is  provided  for  the  individual  under  a 
health  plan  or  the  medicare  program. 

(g)  Payment  for  Services.— In  order  to 
pay  for  covered  services,  a  State  plan  may 
provide  for  the  use  of— 

(1)  vouchers: 

(2)  cash  payments  directly  to  individuals 
with  disabilities: 

(3)  capitation  payments  to  health  plans: 
and 

(4)  payment  to  providers, 

(h)  Personal  Assista.vce  Services.— 

(1)  In  general.— For  purposes  of  this  sub- 
title, the  term  "personal  assistance  serv- 
ices" means  those  services  specified  under 
the  State  plan  as  personal  assistance  serv- 
ices and  shall  include  at  least  hands-on  and 
standby  assistance,  supervision,  cueing  with 
activities  of  daily  living,  and  such  instru- 
mental activities  of  daily  living  as  deemed 
necessary  or  appropriate,  whether  agency- 
administered  or  consumer-directed  (as  de- 
fined in  paragraph  (2)).  Such  services  shall 
include  services  that  are  determined  to  be 
necessary  to  help  all  categories  of  individ- 
uals with  disabilities,  regardless  of  the  age  of 
such  individuals  or  the  nature  of  the  dis- 
abling conditions  of  such  individuals. 

(2)  Consumer-directed.— For  purposes  of 
this  subtitle: 

(A)  In  general.— The  term  "consumer-di- 
rected" means,  with  reference  to  personal  as- 
sistance services  or  the  provider  of  such 
services,  services  that  are  provided  by  an  in- 
dividual who  is  selected  and  managed  (and, 
at  the  option  of  the  service  recipient, 
trained)  by  the  individual  receiving  the  serv- 
ices. 

(B)  State  responsibilities.— a  State  plan 
shall  ensure  that  where  services  are  provided 
in  a  consumer-directed  manner,  the  State 
shall  create  or  contract  with  an  entity,  other 
than  the  consumer  or  the  individual  pro- 
vider, to— 

(i)  inform  both  recipients  and  providers  of 
rights  and  responsibilities  under  all  applica- 
ble Federal  labor  and  tax  law:  and 

(ii)  assume  responsibility  for  providing  ef- 
fective billing,  payments  for  services,  tax 
withholding,  unemployment  insurance,  and 
workers'  compensation  coverage,  and  act  as 
the  employer  of  the  home  care  provider. 

(C)  Right  of  consumers.— Notwithstanding 
the  State  responsibilities  described  in  sub- 
paragraph (B),  service  recipients,  and,  where 
appropriate,  their  designated  representative, 
shall  retain  the  right  to  independently  se- 
lect, hire,  terminate,  and  direct  (including 
manage,  train,  schedule,  and  verify  services 
provided)  the  work  of  a  home  care  provider. 

(3)  Agency  administered.— For  purposes  of 
this    subtitle,    the    term    "agency-adminis- 
tered" means,  with  respect  to  such  services, 
services  that  are  not  consumer-directed. 
SEC.  7505.  COST  SHARING. 

(a)  No  Cost  Sharing  for  Poorest.— 

(1)  In  general— The  State  plan  may  not 
impose  any  cost  sharing  for  individuals  with 
income  (as  determined  under  subsection  (d)) 
less  than  150  percent  of  the  official  poverty 
level  applicable  to  a  family  of  the  size  in- 
volved (referred  to  in  paragraph  (2)). 

(2)  Official  poverty*  level.— For  purposes 
of  paragraph  (1),  the  term  "official  poverty 
level  applicable  to  a  family  of  the  size  in- 
volved" means,  for  a  family  for  a  year,  the 
official  poverty  line  (as  defined  by  the  Office 
of  Management  and  Budget,  and  revised  an- 
nually in  accordance  with  section  673(2)  of 
the  Community  Services  Block  Grant  Act  (42 
U.S.C.  9902(2)  applicable  to  a  family  of  the 
size  involved. 

(b)  Sliding  Scale  for  Remainder.— 


(1)  Required  coinsurance.— The  State  plan 
shall  impose  cost  sharing  in  the  form  of  coin- 
surance (based  on  the  amount  paid  under  the 
State  plan  for  a  service)— 

(A)  at  a  rate  of  10  percent  for  individuals 
with  disabilities  with  income  not  less  than 
150  percent,  and  less  than  175  percent,  of  such 
official  poverty  line  (as  so  applied): 

(B)  at  a  rate  of  15  percent  for  such  individ- 
uals with  income  not  less  than  175  percent, 
and  less  than  225  percent,  of  such  official 
poverty  line  (as  so  applied): 

(C)  at  a  rate  of  25  percent  for  such  individ- 
uals with  income  not  less  than  225  percent, 
and  less  than  275  percent,  of  such  official 
poverty  line  (as  so  applied): 

(D)  at  a  rate  of  30  percent  for  such  individ- 
uals with  income  not  less  than  275  percent, 
and  less  than  325  percent,  of  such  official 
poverty  line  (as  so  applied): 

(E)  at  a  rate  of  35  percent  for  such  individ- 
uals with  income  not  less  than  325  percent, 
and  less  than  400  percent,  of  such  official 
poverty  line  (as  so  applied):  and 

(F)  at  a  rate  of  40  percent  for  such  individ- 
uals with  income  equal  to  at  least  400  per- 
cent of  such  official  poverty  line  (as  so  ap- 
plied). 

(2)  Required  annual  deductible.— The 
State  plan  shall  impose  cost  sharing  in  the 
form  of  an  annual  deductible — 

(A)  of  $100  for  individuals  with  disabilities 
with  income  not  less  than  150  percent,  and 
less  than  175  percent,  of  such  official  poverty 
line  (as  so  applied): 

(B)  of  S200  for  such  individuals  with  income 
not  less  than  175  percent,  and  less  than  225 
percent,  of  such  official  poverty  line  (as  so 
applied): 

(C)  of  S300  for  such  individuals  with  income 
not  less  than  225  percent,  and  less  than  275 
percent,  of  such  official  poverty  line  (as  so 
applied): 

(D)  of  S400  for  such  individuals  with  income 
not  less  than  275  percent,  and  less  than  325 
percent,  of  such  official  poverty  line  (as  so 
applied); 

(E)  of  S500  for  such  individuals  with  income 
not  less  than  325  percent,  and  less  than  400 
percent,  of  such  official  poverty  line  (as  so 
applied):  and 

(F)  of  $600  for  such  individuals  with  income 
equal  to  at  least  400  percent  of  such  official 
poverty  line  (as  so  applied). 

(c)  Recom.mendation  of  the  Secretary.— 
The  Secretary  shall  make  recommendations 
to  the  States  as  to  how  to  reduce  cost-shar- 
ing for  individuals  with  extraordinary  out- 
of-pocket  costs  for  whom  the  cost-sharing 
provisions  of  this  section  could  jeopardize 
their  ability  to  take  advantage  of  the  serv- 
ices offered  under  this  subtitle.  The  Sec- 
retary shall  establish  a  methodology  for  re- 
ducing the  cost-sharing  burden  for  individ- 
uals with  exceptionally  high  out-of-pocket 
costs  under  this  subtitle. 

(d)  Deter.mination  of  Income  for  Pur- 
poses OF  Cost  Sharing.— The  State  plan 
shall  specify  the  process  to  be  used  to  deter- 
mine the  income  of  an  individual  with  dis- 
abilities for  purposes  of  this  section.  Such 
standards  shall  include  a  uniform  Federal 
definition  of  income  and  any  allowable  de- 
ductions from  income. 

SEC.     7506.     QUALITY     ASSURANCE     AND     SAFE- 
GUARDS. 

(a)  Quality  Assurance.— 

(1)  In  general.— The  State  plan  shall 
specify  how  the  State  will  ensure  and  mon- 
itor the  quality  of  services,  including— 

(A)  safeguarding  the  health  and  safety  of 
individuals  with  disabilities: 

(B)  setting  the  minimum  standards  for 
agency  providers  and  how  such  standards 
will  be  enforced: 


(0)  setting  the  minimum  competency  re- 
quiilements  for  agency  provider  employees 
who  provide  direct  services  under  this  sub- 
title and  how  the  competency  of  such  em- 
ployaes  will  be  enforced: 

(D)  obtaining  meaningful  consumer  input, 
including  consumer  surveys  that  measure 
the  extent  to  which  participants  receive  the 
services  described  in  the  plan  of  care  and 
participant  satisfaction  with  such  services: 

(B)  establishing  a  process  to  receive,  inves- 
tlgakc.  and  resolve  allegations  of  neglect  or 
abu$e; 

(P)  establishing  optional  training  pro- 
grams for  individuals  with  disabilities  in  the 
use  and  direction  of  consumer  directed  pro- 
viders of  personal  assistance  services: 

(Q)  establishing  an  appeals  procedure  for 
eligibility  denials  and  a  grievance  procedure 
for  fllsagreements  with  the  terms  of  an  indi- 
vidualized plan  of  care: 

(H)  providing  for  participation  in  quality 
assui'ance  activities:  and 

(II  specifying  the  role  of  the  Long-Term 
Car*  Ombudsman  (under  the  Older  Ameri- 
cans Act  of  1965  (42  U.S.C.  3001  et  seq.))  and 
the  protection  and  advocacy  system  (estab- 
lished under  section  142  of  the  Developmen- 
tal Disabilities  Assistance  and  Bill  of  Rights 
Act  (42  U.S.C.  6042)  in  assuring  quality  of 
servtices  and  protecting  the  rights  of  individ- 
uals with  disabilities. 

(2)  Issuance  of  regulations.— Not  later 
thait  1  year  after  the  date  of  enactment  of 
thisj  Act,  the  Secretary  shall  issue  regula- 
tions implementing  the  quality  provisions  of 
this' Subsection. 

(b>  Federal  Standards.— The  State  plan 
shall  adhere  to  Federal  quality  standards  in 
the  following  areas: 

(II  Case  review  of  a  specified  sample  of  cli- 
ent records. 

(2)  The  mandatory  reporting  of  abuse,  ne- 
glect, or  exploitation. 

(3)  The  development  of  a  registry  of  pro- 
vider agencies  or  home  care  workers  and 
consumer  directed  providers  of  personal  as- 
sistltice  services  against  whom  any  com- 
plaints have  been  sustained,  which  shall  be 
available  to  the  public. 

(4)  Sanctions  to  be  imposed  on  State  or 
providers,  including  disqualification  from 
the  program,  if  minimum  standards  are  not 
met! 

(51  feurveys  of  client  satisfaction. 

(6)  State  optional  training  program  for  in- 
forntal  caregivers. 

(c)  Client  Adv(x;acy.— 

(II  In  general.— The  State  plan  shall  pro- 
vide that  the  State  will  expend  the  amount 
allocated  under  section  7509(b)(2)  for  client 
advocacy  activities.  The  State  may  use  such 
funds  to  augment  the  budgets  of  the  Long- 
Teriti  Care  Ombudsman  (under  the  Older 
Americans  Act  of  1965  (42  U.S.C.  3001  et  seq.) 
and  the  protection  and  advocacy  system  (es- 
tablished under  section  142  of  the  Devel- 
opmental Disabilities  Assistance  and  Bill  of 
Rigljts  Act  (42  U.S.C.  6042))  or  may  establish 
a  separate  and  independent  client  advocacy 
offioe  in  accordance  with  paragraph  (2)  to  ad- 
minister a  new  program  designed  to  advocate 
for  olient  rights. 

(2)  Client  .advocacy  office.— 

(A)  In  general. — A  client  advocacy  office 
established  under  this  paragraph  shall— 

(i)  identify,  investigate,  and  resolve  com- 
plaints that— 

(1)  are  made  by,  or  on  behalf  of,  clients: 
and 

(II!)  relate  to  action,  inaction,  or  decisions, 
that' may  adversely  affect  the  health,  safety, 
welfare,  or  rights  of  the  clients  (including 
the  welfare  and  rights  of  the  clients  with  re- 


spect to  the  appointment  and  activities  of 
guardians  and  representative  payees),  of— 

(aa)  providers,  or  representatives  of  provid- 
ers, of  long-term  care  services: 

(bb)  public  agencies:  or 

(CO  health  and  social  service  agencies: 

(ii)  provide  services  to  assist  the  clients  in 
protecting  the  health,  safety,  welfare,  and 
rights  of  the  clients: 

(iii)  inform  the  clients  about  means  of  ob- 
taining services  provided  by  providers  or 
agencies  described  in  clause  (i)(II)  or  services 
described  in  clause  (ii): 

(iv)  ensure  that  the  clients  have  regular 
and  timely  access  to  the  services  provided 
through  the  office  and  that  the  clients  and 
complainants  receive  timely  responses  from 
representatives  of  the  office  to  complaints: 
and 

(V)  represent  the  interests  of  the  clients  be- 
fore governmental  agencies  and  seek  admin- 
istrative legal,  and  other  remedies  to  protect 
the  health,  safety,  welfare,  and  rights  of  the 
clients  with  regard  to  the  provisions  of  this 
subtitle. 

(B)  Contracts  and  arrangements.— 

(i)  In  general.— Except  as  provided  in 
clause  (ii).  the  State  agency  may  establish 
and  operate  the  office,  and  carry  out  the  pro- 
gram, directly,  or  by  contract  or  other  ar- 
rangement with  any  public  agency  or  non- 
profit private  organization. 

(ii)  Licensing  and  certification  organiza- 
tions: ASS(x;iATiONS.— The  State  agency  may 
not  enter  into  the  contract  or  other  arrange- 
ment described  in  clause  (i)  with  an  agency 
or  organization  that  is  responsible  for  licens- 
ing certifying,  or  providing  long-term  care 
services  in  the  State. 

(d) Safeguards — 

(1)  CONFIDENTIALITY'.- The  State  plan  shall 
provide  safeguards  that  restrict  the  use  or 
disclosure  of  information  concerning  appli- 
cations and  beneficiaries  to  purposes  di- 
rectly connected  with  the  administration  of 
the  plan. 

(2)  Safeguards  against  abuse.— The  State 
plans  shall  provide  safeguards  against  phys- 
ical, emotional,  or  financial  abuse  or  exploi- 
tation (specifically  including  appropriate 
safeguards  in  cases  where  payment  for  pro- 
gram benefits  in  made  by  cash  payments  or 
vouchers  given  directly  to  individuals  with 
disabilities).  All  providers  of  services  shall 
be  required  to  register  with  the  State  agen- 
cy. 

(3)  Regul.ations.— Not  later  than  January 
1,  1997,  the  Secretary  shall  promulgate  regu- 
lations with  respect  to  the  requirements  on 
States  under  this  subsection. 

(e)  Specified  Rights.— The  State  plan 
shall  provide  that  in  furnishing  home  and 
community-based  ser\'ices  under  the  plan  the 
following  individual  rights  are  protected: 

(1)  The  right  to  be  fully  informed  in  ad- 
vance, orally  and  in  writing,  of  the  care  to  be 
provided,  to  be  fully  informed  in  advance  of 
any  changes  in  care  to  be  provided,  and  (ex- 
cept with  respect  to  an  individual  deter- 
mined incompetent)  to  participate  in  plan- 
ning care  or  changes  in  care. 

(2)  The  right  to— 

(A)  voice  grievances  with  respect  to  serv- 
ices that  are  (or  fail  to  be)  furnished  without 
discrimination  or  reprisal  for  voicing  griev- 
ances: 

(B)  be  told  how  to  complain  to  State  and 
local  authorities:  and 

(C)  prompt  resolution  of  any  grievances  or 
complaints. 

(3)  The  right  to  confidentiality  of  personal 
and  clinical  records  and  the  right  to  have  ac- 
cess to  such  records. 

(4)  The  right  to  privacy  and  to  have  one's 
property  treated  with  respect. 


(5)  The  right  to  refuse  all  or  part  of  any 
care  and  to  be  informed  of  the  likely  con- 
sequences of  such  refusal. 

(6)  The  right  to  education  or  training  for 
oneself  and  for  members  of  one's  family  or 
household  on  the  management  of  care. 

(7)  The  right  to  be  free  from  physical  or 
mental  abuse,  corporal  punishment,  and  any 
physical  or  chemical  restraints  imposed  for 
purposes  of  discipline  or  convenience  and  not 
included  in  an  individual's  plan  of  care. 

(8)  The  right  to  be  fully  informed  orally 
and  in  writing  of  the  individual's  rights. 

(9)  The  right  to  a  free  choice  of  providers. 

(10)  The  right  to  direct  provider  activities 
when  an  individual  is  competent  and  willing 
to  direct  such  activities. 

SEC.  7507.  ADVISORY  GROUPS. 

(a)  Federal  Advisory  Group — 

(1)  Establishment.— The  Secretary  shall 
establish  an  advisory  group,  to  advise  the 
Secretary  and  States  on  all  aspects  of  the 
program  under  this  subtitle. 

(2)  Composition.— The  group  shall  be  com- 
posed of  individuals  with  disabilities  and 
their  representatives,  providers.  Federal  and 
State  officials,  and  local  community  imple- 
menting agencies.  A  majority  of  its  members 
shall  be  individuals  with  disabilities  and 
their  representatives. 

(b)  State  advisory  Groups  — 

(1)  In  general.— Each  State  plan  shall  pro- 
vide for  the  establishment  and  maintenance 
of  an  advisory  group  to  advise  the  State  on 
all  aspects  of  the  State  plan  under  this  sub- 
title. 

(2)  COMPOsi-noN— Members  of  each  advi- 
sory group  shall  be  appointed  by  the  Gov- 
ernor (or  other  chief  executive  officer  of  the 
State)  and  shall  include  individuals  with  dis- 
abilities and  their  representatives,  providers. 
State  officials,  and  local  community  imple- 
menting agencies.  A  majority  of  its  members 
shall  be  individuals  with  disabilities  and 
their  representatives.  The  members  of  the 
advisory  group  shall  be  selected  from  those 
nominated  as  described  in  paragraph  (3). 

(3)  Selection  of  members.— Each  State 
shall  establish  a  process  whereby  all  resi- 
dents of  the  State,  including  individuals 
with  disabilities  and  their  representatives, 
shall  be  given  the  opportunity  to  nominate 
members  to  the  advisory  group. 

(4)  PAR'ncuLAR  co.ncerns— Each  advisory 
group  shall— 

(A)  before  the  State  plan  is  developed,  ad- 
vise the  State  on  guiding  principles  and  val- 
ues, policy  directions,  and  specific  compo- 
nents of  the  plan: 

(B)  meet  regularly  with  State  officials  in- 
volved in  developing  the  plan,  during  the  de- 
velopment phase,  to  review  and  comment  on 
all  aspects  of  the  plan: 

(C)  participate  in  the  public  hearings  to 
help  assure  that  public  comments  are  ad- 
dressed to  the  extent  practicable: 

(D)  report  to  the  Governor  and  make  avail- 
able to  the  public  any  differences  between 
the  group's  recommendations  and  the  plan: 

(E)  report  to  the  Governor  and  make  avail- 
able to  the  public  specifically  the  degree  to 
which  the  plan  is  consumer-directed:  and 

(F)  meet  regularly  with  officials  of  the  des- 
ignated State  agency  (or  agencies)  to  provide 
advice  on  all  aspects  of  implementation  and 
evaluation  of  the  plan. 

SEC.  7508.  PAYMENTS  TO  STATES. 

(a)  In  General —Subject  to  section 
7502(a)(9)(C)  (relating  to  limitation  on  pay- 
ment for  administrative  costs),  the  Sec- 
retary, in  accordance  with  the  Cash  Manage- 
ment Improvement  Act,  shall  authorize  pay- 
ment to  each  State  with  a  plan  approved 
under  this  subtitle,  for  each  quarter  (begin- 
ning on  or  after  January  1.  1997),  from  its  al- 
lotment under  section  7S09<b).  an  amount 
equal  to — 
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(1)(A)  with  respect  to  the  amount  dem- 
onstrated by  State  claims  to  have  been  ex- 
pended during  the  year  for  home  and  commu- 
nity-based services  under  the  plan  for  indi- 
viduals with  disabilities  that  does  not  exceed 
20  percent  of  the  amount  allotted  to  the 
State  under  section  7509<b).  100  percent  of 
such  amount;  and 

(B)  with  respect  to  the  amount  dem- 
onstrated by  State  claims  to  have  been  ex- 
pended during  the  year  for  home  and  commu- 
nity-based services  under  the  plan  for  indi- 
viduals with  disabilities  that  exceeds  20  per- 
cent of  the  amount  allotted  to  the  State 
under  section  7509(b).  the  Federal  home  and 
community-based  services  matching-  percent- 
age (as  defined  in  subsection  (b))  of  such 
amount;  plus 

(2)  an  amount  equal  to  90  percent  of  the 
amount  demonstrated  by  the  State  to  have 
been  expended  during  the  quarter  for  quality 
assurance  activities  under  the  plan;  plus 

(3)  an  amount  equal  to  90  percent  of 
amount  expended  during  the  quarter  under 
the  plan  for  activities  (including  prelimmary 
screening)  relating  to  determination  of  eligi- 
bility and  performance  of  needs  assessment; 
plus 

(4)  an  amount  equal  to  90  percent  (or.  be- 
ginning with  quarters  in  fiscal  year  2005.  75 
percent)  of  the  amount  expended  during  the 
quarter  for  the  design,  development,  and  in- 
stallation of  mechanical  claims  processing 
systems  and  for  information  retrieval;  plus 

(5)  an  amount  equal  to  50  percent  of  the  re- 
mainder of  the  amounts  expended  during  the 
quarter  as  found  necessary  by  the  Secretary 
for  the  proper  and  efficient  aciministration  of 
the  Slate  plan. 

(b)  Feder.^l  Home  .\nd  Commcmty-Based 
Services  M.^TCH1NC  Percent.age.— In  sub- 
section (a),  the  term  'Federal  home  and 
community-based  services  matching  percent- 
age" means,  with  respect  to  a  State,  the 
State's  Federal  medical  assistance  percent- 
age (as  defined  in  section  2122(c)  of  the  So- 
cial Security  Act)  increased  by  15  percentage 
points,  except  that  the  Federal  home  and 
community-based  services  matching  percent- 
age shall  in  no  case  be  more  than  95  percent. 

(C)  P.WMENTS  ON  ESTI.Vl.ATES  WITH  RETRO- 
SPECTIVE Adjustments.— The  method  of 
computing  and  making  payments  under  this 
section  shall  be  as  follows: 

(1)  The  Secretary  shall,  prior  to  the  begin- 
ning of  each  quarter,  estimate  the  amount  to 
be  paid  to  the  State  under  subsection  (a)  for 
such  quarter,  based  on  a  report  filed  by  the 
State  containing  its  estimate  of  the  total 
sum  to  be  expended  in  such  quarter,  and  such 
other  information  as  the  Secretary  may  find 
necessary. 

(2)  From  the  allotment  available  therefore, 
the  Secretary  shall  provide  for  payment  of 
the  amount  so  estimated,  reduced  or  in- 
creased, as  the  case  may  be.  by  any  sum  (not 
previously  adjusted  under  this  section)  by 
which  the  Secretary  finds  that  the  estimate 
of  the  amount  to  be  paid  the  State  for  any 
prior  period  under  this  section  was  greater 
or  less  than  the  amount  that  should  have 
been  paid. 

(d)  APPLICATION  OF  Rules  Regarding  Limi- 
tations ON  Provider-Related  Don.ations 
AND  Health  Care-Related  Taxes.— The  pro- 
visions of  section  2122(d)  of  the  Social  Secu- 
rity Act  shall  apply  to  payments  to  States 
under  this  section  in  the  same  manner  as 
they  apply  to  payments  to  States  under  sec- 
tion 2122(a)  of  such  Act. 

(e)  Failure  To  Comply  With  St.\te 
Flax.- If  a  State  furnishing  home  and  com- 
munity-based services  under  this  subtitle 
fails  to  comply  with  the  State  plan  approved 


under  this  subtitle,  the  Secretary  may  either 
reduce  the  Federal  matching  rates  available 
to  the  State  under  subsection  (a)  or  withhold 
an  amount  of  funds  determined  appropriate 
by  the  Secretary  from  any  payment  to  the 
State  under  this  section. 

SEC.    7509.    APPROPRIATIONS;    ALLOTMENTS    TO 
STATES. 

(a)  Appropriations.— 

(1)  Fiscal  years  i997  through  2005.— Subject 
to  paragraph  (5)(C).  for  purposes  of  this  sub- 
title, the  appropriation  authorized  under 
this  subtitle  for  each  of  fiscal  years  1997 
through  2005  is  the  following: 

(A)  For  fiscal  year  1997.  $800,000,000. 

(B)  For  fiscal  year  1998.  $1,600,000,000. 

(C)  For  fiscal  year  1999.  $2,600,000,000. 

(D)  For  fiscal  year  2000.  $3,700,000,000. 

(E)  For  fiscal  year  2001.  $5,000,000,000. 

(F)  For  fiscal  year  2002,  $6,500,000,000. 

(G)  For  fiscal  year  2003.  $8,200,000,000. 
(H)  For  fiscal  year  2004,  $10,100,000,000. 

(1)  For  fiscal  year  2005,  $12,100,000. 

(2)  Subsequent  fiscal  years— For  pur- 
poses of  this  subtitle,  the  appropriation  au- 
thorized for  State  plans  under  this  subtitle 
for  each  fiscal  year  after  fiscal  year  2005  is 
the  appropriation  authorized  under  this  sub- 
section for  the  preceding  fiscal  year  multi- 
plied by— 

(A)  a  factor  (described  in  paragraph  (3))  re- 
flecting the  change  in  the  consumer  price 
index  for  the  fiscal  year;  and 

(B)  a  factor  (described  in  paragraph  (4))  re- 
flecting the  change  in  the  number  of  individ- 
uals with  disabilities  for  the  fiscal  year. 

(3)  CPI  increase  factor —For  purposes  of 
paragraph  (2)(A).  the  factor  described  in  this 
paragraph  for  a  fiscal  year  is  the  ratio  of— 

(A)  the  annual  average  index  of  the 
consumer  price  index  for  the  preceding  fiscal 
year  to — 

(B)  such  index,  as  so  measured,  for  the  sec- 
ond preceding  fiscal  year. 

(4)  Disabled  population  factor.— For  pur- 
poses of  paragraph  (2)(B).  the  factor  de- 
scribed in  this  paragraph  for  a  fiscal  year  is 
100  percent  plus  (or  minus)  the  percentage 
increase  (or  decrease)  change  in  the  disabled 
population  of  the  United  States  (as  deter- 
mined for  purposes  of  the  most  recent  update 
under  subsection  (b)(3)(D)). 

(5)  Additional  funds  due  to  medicaid  off- 
sets.— 

(A)  In  general.— Each  participating  State 
must  provide  the  Secretary  with  information 
concerning  offsets  and  reductions  in  the 
medicaid  program  resulting  from  home  and 
community-based  services  provided  disabled 
individuals  under  this  subtitle,  that  would 
have  been  paid  for  such  individuals  under  the 
State  medicaid  plan.  At  the  time  a  State 
first  submits  its  plan  under  this  subtitle  and 
before  each  subsequent  fiscal  year  (through 
fiscal  year  2005).  the  State  also  must  provide 
the  Secretary  with  such  budgetary  informa- 
tion (for  each  fiscal  year  through  fiscal  year 
2005).  as  the  Secretary  determines  to  be  nec- 
essary to  carry  out  this  paragraph. 

(B)  Reports.— Each  State  with  a  program 
under  this  subtitle  shall  submit  such  reports 
to  the  Secretary  as  the  Secretary  may  re- 
quire in  order  to  monitor  compliance  with 
subparagraph  (A).  The  Secretary  shall  speci- 
fy the  format  of  such  reports  and  establish 
uniform  data  reporting  elements. 

(C)  Adjustments  to  appropriation — 

(i)  In  GENER.AL.— For  each  fiscal  year  (be- 
ginning with  fiscal  year  1997  and  ending  with 
fiscal  year  2005)  and  based  on  a  review  of  in- 
formation submitted  under  subparagraph 
(A),  the  Secretary  shall  determine  the 
amount  by  which  the  appropriation  author- 
ized under  subsection  (a)  will  increase.  The 


amount  of  such  increase  for  a  fiscal  year 
shall  be  limited  to  the  reduction  in  Federal 
expenditures  of  medical  assistance  (as  deter- 
mined by  Secretary)  that  would  have  been 
made  under  title  XXI  of  the  Social  Security 
Act  but  for  the  provision  of  home  and  com- 
munity-based services  under  the  program 
under  this  subtitle. 

(ii)  Annual  publication.— The  Secretary 
shall  publish  before  the  beginning  of  such  fis- 
cal year,  the  revised  appropriation  author- 
ized under  this  subsection  for  such  fiscal 
year. 

(D)  Construction.— Nothing  in  this  sub- 
section shall  be  construed  as  requiring 
States  to  determine  eligibility  for  medical 
assistance  under  the  State  medicaid  plan  on 
behalf  of  individuals  receiving  assistance 
under  this  subtitle. 

(b)  ALLOTMENTS  TO  STATES.— 

(1)  In  general.— The  Secretary  shall  allot 
the  amounts  available  under  the  appropria- 
tion authorized  for  the  fiscal  year  under 
paragraph  (1)  of  subsection  (a)  (without  re- 
gard to  any  adjustment  to  such  amount 
under  paragraph  (5)  of  such  subsection),  to 
the  States  with  plans  approved  under  this 
subtitle  in  accordance  with  an  allocation 
formula  developed  by  the  Secretary  that 
takes  into  account — 

(A)  the  percentage  of  the  total  number  of 
individuals  with  disabilities  in  all  States 
that  reside  in  particular  State; 

(B)  the  per  capita  costs  of  furnishing  home 
and  community-based  services  to  individuals 
with  disabilities  in  the  State;  and 

(C)  the  percentage  of  all  individuals  with 
incomes  at  or  below  150  percent  of  the  offi- 
cial poverty  line  (as  described  in  section 
7505(a)(2))  in  all  States  that  reside  in  a  par- 
ticular State. 

(2)  ALLOCATION  for  CLIENT  ADVOCACY  AC- 
TIVITIES.—Each  State  with  a  plan  approved 
under  this  subtitle  shall  allocate  one-half  of 
one  percent  of  the  State's  total  allotment 
under  paragraph  (1)  for  client  advocacy  ac- 
tivities as  described  in  section  7506(c). 

(3)  No  DUPLICATE  payment.— No  payment 
may  be  made  to  a  State  under  this  section 
for  any  services  provided  to  an  individual  to 
the  extent  that  the  State  received  payment 
for  such  services  under  section  2122(a)  of  the 
Social  Security  Act. 

(4)  REALLOCATIONS— Any  amounts  allotted 
to  States  under  this  subsection  for  a  year 
that  are  not  expended  in  such  year  shall  re- 
main available  for  State  programs  under  this 
subtitle  and  may  be  reallocated  to  States  as 
the  Secretary  determines  appropriate. 

(5)  Savings  due  to  medicaid  offsets.— 

(A)  In  general.— Except  as  provided  in 
subparagraph  (B).  from  the  total  amount  of 
the  increase  in  the  amount  available  for  a 
fiscal  year  under  paragraph  (1)  of  subsection 
(a)  resulting  from  the  application  of  para- 
graph (5)  of  such  subsection,  the  Secretary 
shall  allot  to  each  State  with  a  plan  ap- 
proved under  this  subtitle,  an  amount  equal 
to  the  Federal  offsets  and  reductions  in  the 
State's  medicaid  plan  for  such  fiscal  year 
that  was  reported  to  the  Secretary  under 
subsection  (a)(5).  reduced  or  increased,  as  the 
case  may  be.  by  any  amount  by  which  the 
Secretary  determines  that  any  estimated 
Federal  offsets  and  reductions  in  such 
State's  medicaid  plan  reported  to  the  Sec- 
retary under  subsection  (a)(5)  for  the  pre- 
vious fiscal  year  were  greater  or  less  than 
the  actual  Federal  offsets  and  reductions  in 
such  State's  medicaid  plan. 

(B)  Cap  on  state  savings  allotment.— In 
no  case  shall  the  allotment  made  under  this 
paragraph  to  any  State  for  a  fiscal  year  ex- 
ceed the  product  of— 


(i)  iUe  Federal  medical  assistance  percent- 
age f^r  such  State  (as  defined  under  section 
2122(01  of  the  Social  Security  Act);  multi- 
plied !by 

(iDdD  for  fiscal  year  1997.  the  base  medical 
assistsance  amount  for  the  State  (as  deter- 
mine<l  under  subparagraph  (O)  updated 
throuigh  the  midpoint  of  fiscal  year  1997  by 
the  f$timated  percentage  change  in  the 
indexj  described  in  section  7502(a)(l)(B)(iii) 
durinp  the  period  beginning  on  October  1. 
1995.  iind  ending  at  that  midpoint;  and 

(ID  for  succeeding  fiscal  years,  an  amount 
equal  to  the  amount  determined  under  this 
clause  for  the  previous  fiscal  year  updated 
through  the  midpoint  of  the  year  by  the  esti- 
mate^ percentage  change  in  such  index  dur- 
ing tlie  12-month  period  ending  at  that  mid- 
pointi  with  appropriate  adjustments  to  re- 
fiect  previous  underestimations  or  overesti- 
matidijs  under  this  clause  in  the  projected 
percehtage  change  in  such  index. 

(C)  Base  medical  assistance  amount.— 
The  biise  medical  assistance  amount  for  a 
State  is  an  amount  equal  to  the  total  ex- 
penditures from  Federal  and  State  funds 
madeiander  the  State  plan  under  title  XIX  of 
the  Social  Security  Act  (42  U.S.C.  1396  et 
seq.)  iluring  fiscal  year  1995  with  respect  to 
mediqal  assistance  consisting  of  the  services 
described  in  section  7502(a)(1)(C). 

(c)  State  Entitlement.— This  subtitle 
constitutes  budget  authority  in  advance  of 
approjiriations  Acts,  and  represents  the  obli- 
gatio|i  of  the  Federal  Government  to  provide 
for  tie  payment  to  States  of  amounts  de- 
scribad  in  subsection  (a). 

SEC.  7BI0.  REPEALS. 

Section  12111  and  chapter  1  of  subtitle  C  of 
title  }QI  of  this  Act  are  hereby  repealed. 

SEcj.  .  It  is  the  sense  of  the  Senate  that 
the  Congress  shall  define  a  basic  health  bene- 
fit package  for  pregnant  women,  all  children 
up  to;  age  12  years,  and  individuals  with  dis- 
abilities living  under  100%  of  federal  poverty 
in  orc^ar  to  ensure  that  these  groups  are  enti- 
tled t<>  a  federal  guarantee  of  health  care 
services  for  a  meaningful  set  of  benefits. 


I  HARKIN  (AND  OTHERS) 
'    AMENDMENT  NO.  3020 

Mr;  HARKIN  (for  himself,  Mr.  DOR- 
GAN,  jMr.  Wellstone,  Mr.  Daschle,  Mr. 
Hefl;iN,  and  Mr.  Bl'MPErs)  proposed  an 
amendment  to  the  bill  S.  1357,  supra,  as 
follows: 

(a)  li  Title  I  strike  Subtitles  A.  B.  and  C 
and  insert  the  following: 

TITUB  I— COMMITTEE  ON  AGRICULTURE, 

NUTRITION,  AND  FORESTRY 
SECTION  1001.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Farm  Secu- 
rity Act  of  1995". 

Subtitle  A — Commodity  Programs 

SEC.    ilOI.   WHEAT,   FEED  GRAIN,  AND   OILSEED 
PROGRAM. 

(a)  In  General.— Title  I  of  the  Agricultural 
Act  of  1949  (7  U.S.C.  1441  et  seq.)  is  amended 
by  adiing  the  end  the  following: 

SEC.  ^16.  MARKETING  LOA.NS  AND  LOAN  DEFI- 
CIENCY PAYME.NTS  FOR  1996 
THROUGH  2002  CROPS  OF  WHEAT. 
FEED  GRALNS,  AND  OILSEEDS. 

t)EFiNmoNS.— In  this  section: 
(jovERED  co.m.modities.— The  term  cov- 
ered cjommodities"  means  wheat,  feed  grains, 
and  o^lEeeds. 

Feed  grains.— The  term  feed  grains' 
corn,  grain  sorghum,  barley,  oats, 
rye.   or  as  designated  by   the   Sec- 


"(a) 
"(1) 


"(2) 
mean; 
millet 


retarjj.  other  feed  grains. 


"(3)  Oilseeds.— The  term  oilseeds'  means 
soybeans,  sunfiower  seed,  rapeseed.  canola. 
saffiower.  flaxseed,  mustard  seed,  or  as  des- 
ignated by  the  Secretary,  other  oilseeds. 

"(b)  Adjustment  Account.— 

"(1)  Definition  of  payment  bushel  of  pro- 
duction.—In  this  subsection,  the  term  pay- 
ment bushel  of  production'  means— 

"(A)  in  the  case  of  wheat,  ''io  of  a  bushel; 

"'(B)  in  the  case  of  corn,  a  bushel;  and 

"(C)  in  the  case  of  other  feed  grains,  a 
quantity  determined  by  the  Secretary. 

"(2)  Establi.sh.ment.— The  Secretary  shall 
establish  an  Adjustment  Account  (referred 
to  in  this  subsection  as  the  "Account')  for 
making — 

"(A)  payments  to  producers  of  the  1996 
through  2002  crops  of  covered  commodities 
who  participate  in  the  marketing  loan  pro- 
gram established  under  subsection  (c);  and 

"(B)  payments  to  producers  of  the  1994  and 
1995  crops  of  covered  commodities  that  are 
authorized,  but  not  paid,  under  sections  105B 
and  107B  prior  to  the  date  of  enactment  of 
this  section. 

"(3)  AMOU.NT  IN  ACCOU.NT— The  Secretary 
shall  transfer  from  funds  of  the  Commodity 
Credit  Corporation  into  the  Account — 

"(A)  $4,500,000,000  for  fiscal  year  1996;  and 

"(B)  $2,800,000,000  for  each  of  fiscal  years 
1997  through  2002; 
to  remain  available  until  expended. 

"(4)  Payments.— The  Secretary  shall  use 
funds  in  the  Account  to  make  payments  to 
producers  of  wheat  and  feed  grains  in  accord- 
ance with  this  subsection. 

•"(5)  Tier  i  support  — 

"(A)  In  general— The  producers  on  a  farm 
referred  to  in  paragraph  (2)  shall  be  entitled 
to  a  payment  computed  by  multiplying— 

"•(i)  the  payment  quantity  determined 
under  subparagraph  (B);  by 

"(ii)  the  payment  factor  determined  under 
subparagraph  (C). 

•"(B)  Payment  (juantity.— 

"(i)  In  general.— Subject  to  clause  (ii).  the 
payment  quantity  for  payments  under  sub- 
paragraph (A)  shall  be  determined  by  the 
Secretary  based  on— 

"(I)  90  percent  of  the  5-year  average  of  the 
quantity  of  wheat  and  feed  grains  produced 
on  the  farm; 

"(II)  an  adjustment  to  reflect  any  disaster 
or  other  circumstance  beyond  the  control  of 
the  producers  that  adversely  affected  produc- 
tion of  wheat  or  feed  grains,  as  determined 
by  the  Secretary;  and 

""(III)  an  adjustment  for  planting  resource 
conservation  crops  on  the  crop  acreage  base 
for  covered  commodities,  and  adopting  con- 
ser\'ing  uses,  on  the  base  not  enrolled  in  the 
environmental  reserve  program  provided  in 
paragraph  (6). 

"(ii)  LI.MIT.ATIONS.— The  quantity  deter- 
mined under  clause  (i)  for  an  individual,  di- 
rectly or  indirectly,  shall  not  exceed  22.000 
payment  bushels  of  wheat  or  feed  grains  and 
may  be  adjusted  by  the  Secretary  to  refiect 
the  availability  of  funds. 

"(C)  Payment  factor.— 

"(i)  Wheat.— The  payment  factor  for  wheat 
under  subparagraph  (A)  shall  be  equal  to  the 
difference  between  a  price  established  by  the 
Secretary,  of  not  to  exceed  $4.00  per  bushel, 
and  the  greater  of— 

"(I)  the  marketing  loan  rate  for  the  crop  of 
wheat;  or 

"(II)  the  average  domestic  price  for  wheat 
for  the  crop  for  the  calendar  year  in  which 
the  crop  is  normally  harvested. 

"(ii)  CORN. — The  payment  factor  for  com 
under  subparagraph  (A)  shall  be  equal  to  the 
difference  between  a  price  established  by  the 
Secretary,  of  not  to  exceed  $2.75  per  bushel, 
and  the  greater  of— 


"(I)  the  marketing  loan  rate  for  the  crop  of 
corn;  or 

"(II)  the  average  domestic  price  for  com 
for  the  crop  for  the  calendar  year  in  which 
the  crop  is  normally  harvested: 

••(iii)  Other  feed  grains.— The  payment 
factor  for  other  feed  grains  under  subpara- 
graph (A)  shall  be  established  by  the  Sec- 
retary at  such  level  as  the  Secretary  deter- 
mines is  fair  and  reasonable  in  relation  to 
the  payment  factor  for  corn. 

"(D)  Advance  payme.vt— The  Secretary 
shall  make  available  to  producers  on  a  farm 
50  percent  of  the  projected  payment  under 
this  subsection  at  the  time  the  producers 
agree  to  participate  in  the  program. 

■•(6)  Environmental  reserve  program — 

"(A)  In  general— The  Secretary  may 
enter  into  1  to  5  year  contracts  with  produc- 
ers on  a  farm  referred  to  in  paragraph  i2)  for 
the  purposes  of  enrolling  fiexible  acreage 
base  for  conserving  use  purposes. 

"(B)  Limitation.— Flexible  acreage  base 
enrolled  in  the  environmental  reserve  pro- 
gram shall  not  be  eligible  for  benefits  pro- 
vided in  paragraph  (5)(B). 

"(c)  Marketing  Loans.— 

"(1)  In  general.— The  Secretary  shall 
make  available  to  producers  on  a  farm  mar- 
keting loans  for  each  of  the  1996  through  2002 
crops  of  covered  commodities  produced  on 
the  farm. 

"(2)  Eligibility.— 

"(A)  In  general —To  be  eligible  for  a  loan 
under  this  subsection,  the  producers  on  a 
farm  may  not  plant  covered  commodities  on 
the  farm  in  excess  of  the  flexible  acreaige 
base  of  the  farm  determined  under  section 
502. 

"(B)  AMOUNT —The  Secretar>-  shall  provide 
marketing  loans  for  their  normal  production 
of  covered  commodities  produced  on  a  farm. 

"•(3)  Loan  rate. — Loans  made  under  this 
subsection  shall  be  made  at  the  rate  of  95 
percent  of  the  average  price  for  the  commod- 
ity for  the  previous  5  crop  years,  as  deter- 
mined by  the  Secretary. 

"(4)  Repav.ment.— 

"(A)  Calculation.— Producers  on  a  farm 
may  repay  loans  made  under  this  subsection 
for  a  crop  at  a  level  that  is  the  lesser  of— 

"(i)  the  loan  level  determined  for  the  crop; 
or 

"(ii)  the  prevailing  domestic  market  price 
for  the  commodity  (adjusted  to  location  and 
quality),  as  determined  by  the  Secretary. 

"(B)  Prevailing  domestic  market  price — 
The  Secretary  shall  prescribe  by  regula- 
tion— 

"(i)  a  formuli^  to  determine  the  prevailing 
domestic  market  price  for  each  covered  com- 
modity; and 

"(ii)  a  mechanism  by  which  the  Secretary 
shall  announce  periodically  the  prevailing 
domestic  market  prices  established  under 
this  subsection. 

"(d)  Loan  Deficiency  Pay.ments.— 

"(1)  In  general— The  Secretary  may.  for 
each  of  the  1996  through  2002  crops  of  covered 
commodities,  make  payments  (referred  to  in 
this  subsection  as  "loan  deficiency  pay- 
ments") available  to  producers  who.  although 
eligible  to  obtain  a  marketing  loan  under 
subsection  (c).  agree  to  forgo  obtaining  the 
loan  in  return  for  payments  under  this  sub- 
section. 

"(2)  Computation.— A  payment  under  this 
subsection  shall  be  computed  by  multiply- 
ing— 

"(A)  the  loan  payment  rate;  by 

""(B)  the  quantity  of  a  covered  commodity 
the  producer  is  eligible  to  place  under  loan 
but  for  which  the  producer  forgoes  obtaining 
the  loan  in  return  for  payments  under  this 
subsection. 
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"(3)  Loan  payment  rate.— 

'•(A)  In  general.— For  the  purposes  of  this 
subsection,  the  loan  payment  rate  shall  be 
the  amount  by  which — 

■•(i)  the  marketing  loan  rate  determined 
for  the  crop  under  subsection  (c)(3);  exceeds 

••(il)  the  level  at  which  a  loan  may  be  re- 
paid under  subsection  (c)(4). 

•■(B)  Date.— The  date  on  which  the  calcula- 
tion required  under  subparagraph  (A)  for  the 
producers  on  a  farm  shall  be  determined  by 
the  producers,  except  that  the  date  may  not 
be  later  than  the  earlier  of— 

"(i)  the  date  the  producers  lost  beneficial 
interest  in  the  crop;  or 

•■(ii)  the  end  of  the  marketing  year  for  the 
crop. 

"(4)  Appucation.— Producers  on  a  farm 
may  apply  for  a  payment  for  a  covered  com- 
modity under  this  subsection  at  any  time 
prior  to  the  end  of  the  marketing  year  for 
the  commodity. 

••(e)  PROGRA.M  Cost  Limitation.— 

■•(1)  In  general.— If  the  Secretary  deter- 
mines that  the  costs  of  providing  marketing 
loans  and  loan  deficiency  payments  for  cov- 
ered commodities  under  this  section  will  ex- 
ceed an  amount  of  $9.000,000.0(X)  for  the  1996 
through  2002  fiscal  years,  the  Secretary  shall 
carry  out  a  program  cost  limitation  program 
to  ensure  that  the  cost  of  providing  market- 
ing loans  and  loan  deficiency  payments  do 
not  exceed  the  amount. 

••(2)  Terms.— If  the  Secretary  determines 
that  a  program  cost  limitation  program  is 
required  for  a  crop  year,  the  Secretary  shall 
carry  out  for  the  crop  year— 

■"(A)  a  proportionate  reduction  in  the  num- 
ber of  bushels  that  a  producer  may  directly 
or  indirectly  place  under  loan; 

•■(B)  a  limitation  on  the  number  of  bushels 
the  producers  on  a  farm  may  directly  or  indi- 
rectly place  under  loan; 

•■(C)  an  acreage  limitation  program;  or 

••(D)  any  combination  of  actions  described 
in  subparagraphs  (A),  (B).  and  (C). 

•■(3)  Li.mitation.— The  program  cost  limita- 
tion program  may  only  be  applied  to  a  crop 
of  a  covered  commodity  for  which  the  do- 
mestic price  is  projected,  by  the  Secretary, 
to  be  less  than  the  5-year  average  price  for 
the  commodity. 

••(4)  Announcements.— If  the  Secretary 
elects  to  implement  a  program  cost  limita- 
tion program  for  any  crop  year,  the  Sec- 
retary shall  make  an  announcement  of  the 
program  not  later  than— 

••(A)  in  the  case  of  wheat.  June  1  of  the  cal- 
endar year  preceding  the  year  in  which  the 
crop  is  harvested;  and 

•■(B)  in  the  case  of  feed  grains  and  oilseeds, 
September  30  of  the  calendar  year  preceding 
the  year  in  which  the  crop  is  harvested,  and 

••(f)  Equitable  Relief.— If  the  failure  of  a 
producer  to  comply  fully  with  the  terms  and 
conditions  of  programs  conducted  under  this 
section  precludes  the  making  of  loans  and 
payments,  the  Secretary  may,  nevertheless, 
make  the  loans  and  payments  in  such 
amounts  as  the  Secretary  determines  are  eq- 
uitable in  relation  to  the  seriousness  of  the 
failure. 

■•(g)  Commodity  Credit  Corporation.— The 
Secretary  shall  carry  out  the  program  au- 
thorized by  this  section  through  the  Com- 
modity Credit  Corporation. 

•■(h)  Assignment  of  Paymen-ts.— The  provi- 
sions of  section  8(g)  of  the  Soil  Conservation 
and  Domestic  Allotment  Act  (16  U.S.C. 
590h(g))  (relating  to  assignment  of  payments) 
shall  apply  to  payments  under  this  section. 

••(i)  Tenants  and  Sharecroppers.— In  car- 
rying out  this  section,  the  Secretary  shall 
provide  adequate  safeguards  to  protect  the 
interest  of  tenants  and  sharecroppers. 


■■(j)  Crops.— This  section  shall  be  effective 
only  for  the  1996  through  2002  crops  of  a  cov- 
ered commodity.". 

(b)  Flexible  Acreage  Base.— 

(1)  Definitions.— Section  502  of  the  Agri- 
cultural Act  of  1949  (7  U.S.C.  1462)  is  amended 
by  striking  paragraphs  (2)  and  (3)  and  insert- 
ing the  following: 

■■(2)  FEED  grains.— The  term  feed  grains' 
means  corn,  grain  sorghum,  barley,  oats, 
millet,  rye.  or  as  designated  by  the  Sec- 
retary, other  feed  grains. 

■■(3)  Go  crops.— The  term  ■GO  crops'  means 
wheat,  feed  grains,  and  oilseeds. 

■■(4)  Oilseeds.— The  term  ■oilseed'  means  a 
crop  of  soybeans,  sunflower  seed,  rapeseed. 
canola.  safflower.  flaxseed,  mustard  seed.  or. 
if  designated  by  the  Secretary,  other  oil- 
seeds. 

■■(5)  Program  crop.— The  term  program 
crop'  means  a  GO  crop  and  a  crop  of  upland 
cotton  or  rice.". 

(2)  Crop  acreage  bases.— Section  503(a)  of 
the  Act  (7  U.S.C.  1463(a))  is  amended  by 
striking  paragraph  (1)  and  inserting  the  fol- 
lowing: 

■■(1)  In  general.— 

■■(A)  Go  crops.— The  Secretary  shall  pro- 
vide for  the  establishment  and  maintenance 
of  a  single  crop  acreage  base  for  GO  crops, 
including  any  GO  crops  produced  under  an 
established  practice  of  double  cropping. 

■•(B)  Cotton  and  rice.— The  Secretary 
shall  provide  for  the  establishment  and 
maintenance  of  crop  acreage  bases  for  cotton 
and  rice  crops,  including  any  program  crop 
produced  under  an  established  practice  of 
double  cropping.". 

SEC.  U02.  'JPLAND  COTTON  PROGRAM. 

(a)  Extension— Section  103B  of  the  Agri- 
cultural Act  of  1949  (7  U.S.C.  1444-2)  is 
amended— 

(1)  in  the  section  heading,  by  striking 
■■1997^^  and  inserting  ■■2002^'; 

(2)  in  subsections  (a)(1),  (bMl),  (c)(1),  and 
(o),  by  striking  ■1997"  each  place  it  appears 
and  inserting  ■2002"; 

(3)  in  subsection  (a)(5),  by  striking  •1998" 
each  place  it  appears  and  inserting  ■■2002'^; 

(4)  in  the  heading  of  subsection 
(c)(l)(D)(v)(II),  by  striking  ■1997"  and  insert- 
ing ■■2(»2^'; 

(5)  in  subsection  (eKl)(D),  by  striking  '■the 
1997  crop^  and  inserting  ■■each  of  the  1997 
through  2002  crops";  and 

(6)  in  subsections  (e)(3)(A)  and  (f)(1),  by 
striking  ■1995"  each  place  it  appears  and  in- 
serting ■■2002'. 

(b)  Increase  in  Nonpayment  acres.— Sec- 
tion 103B(c)(l)(C)  of  the  Act  is  amended  by 
striking  ^85  percent"  and  inserting  ■77.5  per- 
cent for  each  of  the  1996  through  2002  crops^'. 
SEC.  1103.  RICE  PROGRAM. 

(a)  Extension —Section  lOlB  of  the  Agri- 
cultural Act  of  1949  (7  U.S.C.  1441-2)  is 
amended— 

(1)  in  the  section  heading,  by  striking 
■1995"  and  inserting  ■■2002"; 

(2)  in  subsections  (a)(1),  (a)(3),  (b)(1). 
(c)(1)(A).  (c)(l)(B)(iii).  (e)(3)(A),  (f)(1),  and  (n). 
by  striking  ■■1995'^  each  place  it  appears  and 
inserting  ■2002'; 

(3)  in  subsection  (a)(5)(D)(i),  by  striking 
■■1996^'  and  inserting  ■2003";  and 

(4»  in  subsection  (c)(1) — 

(A)  in  subparagraph  (B)(ii) — 

(i)  by  striking  -and  1995"  and  inserting 
•THROUGH  2002  ";  and 

(ii)  by  striking  ••and  1995"  and  inserting 
"through  2002" ■;  and 

(B)  in  subparagraph  (D) — 

(i)  in  clauses  (i)  and  (v)(II),  by  striking 
"1997^^  each  place  it  appears  and  inserting 
■■2002';  and 


by 


(ii)   in    the   heading   of  clause   (v)(II), 
striking  •■1997^'  and  inserting  "200?". 

(b)  Increase  in  Nonpayment  acres.— Sec- 
tion 101B(c)(l)(C)(ii)  of  the  Act  is  amended  by 
striking  ■■SS  percent"  and  inserting  "77.5  per- 
cent for  each  of  the  1998  through  2002  crops". 

SEC.  1104.  PEANUT  PROGRAM. 

(a)  Extension.— 

(1)  Agricultural  act  of  1949.— Section  108B 
of  the  Agricultural  Act  of  1949  (7  U.S.C. 
1445C-3)  is  amended— 

(A)  in    the   section   heading,    by   striking 
■1997"  and  inserting  ■2002"; 

(B)  in  subsection  (a)(1).  (b)(1),  and  (h).  by 
striking  ■1997"  each  place  it  appears  and  in- 
serting ■2002";  and 

(C)  in  subsection  (g) — 

(i)  by  striking  ■■1997^'  in  paragraphs  (1)  and 
(2)(A)(ii)(II)  and  inserting  ■2002";  and 

(ii)  by  striking  ■■the  1997  crop^^  each  place 
it  appears  and  inserting  ■■each  of  the  1997 
through  2002  crops". 

(2)  Agricultural  adjustment  act  of 
1938— Part  VI  of  subtitle  B  of  title  III  of  the 
Agricultural  Adjustment  Act  of  1938  is 
amended— 

(A)  in  section  358-1  (7  U.S.C.  1358-1)— 

(i)  in  the  section  heading,  by  striking 
■■1997^'  and  inserting  ■2002";  and 

(ii)  in  subsections  (a)(1),  (b),  and  (f),  by 
striking  ■1997"  each  place  it  appears  and  in- 
serting ■2002"; 

(B)  in  section  358b  (7  U.S.C.  1358b)— 

(i)  in  the  section  heading,  by  striking 
■■1995"  and  inserting  '■2002";  and 

(ii)  in  subsection  (c),  by  striking  ■■1995" 
and  inserting  ■■2002^'; 

(C)  in  section  358c(d)  (7  U.S.C.  1358c(d)).  by 
striking  ■■1995"  and  inserting  ■■2002";  and 

(D)  in  section  358e  (7  U.S.C.  1359a)— 

(i)  in  the  section  heading,  by  striking 
■■1997^^  and  inserting  '■2002";  and 

(ii)  in  subsection  (i),  by  striking  ■■1997^'  and 
inserting  ■2002". 

(b)  Support  Rates  for  Peanuts.— Section 
108B(a)(2)  of  the  Agricultural  Act  of  1949  (7 
U.S.C.  1445c-3(a)(2))  is  amended— 

(1)  by  striking  ^(2)  Support  rates.— The" 
and  inserting  the  following: 

■■(2)  Support  rates.— 

■■(A)  1991-1995  crops.— The";  and 

(2)  by  adding  at  the  end  the  following: 
■■(B)   1996-2002  CROPS.— The  national  aver- 
age quota  support  rate  for  each  of  the  1996 
through  2002  crops  of  quota  peanuts  shall  be 
$678  per  ton.". 

(c)  Undermarketings.— 

(1)  In  general —Section  358-l(b)  of  the  Ag- 
ricultural Adjustment  Act  of  1938  (7  U.S.C. 
1358-l(b))  is  amended— 

(A)  in  paragraph  (7).  by  adding  at  the  end 
the  following:: 

■■(C)  Transfer  of  additional  peanuts.— 
Additional  peanuts  on  a  farm  from  which  the 
quota  poundage  was  not  harvested  or  mar- 
keted may  be  transferred  to  the  quota  loan 
pool  for  pricing  purposes  at  the  quota  price 
on  such  basis  as  the  Secretary  shall  be  regu- 
lation provide,  except  that  the  poundage  of 
the  peanuts  so  transferred  shall  not  exceed 
the  difference  in  the  total  quantity  of  pea- 
nuts meeting  quality  requirements  for  do- 
mestic edible  use.  as  determined  by  the  Sec- 
retary, marketed  from  the  farm  and  the 
total  farm  poundage  quota.";  and 

(B)  by  striking  paragraphs  (8)  and  (9). 

(2)  Conformi.ng  amendments.— Section 
358b(a)  of  the  Act  (7  U.S.C.  1358b(a))  is 
amended — 

(A)  in  paragraph  (1)(A),  by  striking  "under- 
marketings and^';  and 

(B)  in  paragraph  (3).  by  striking  ■■(includ- 
ing any  applicable  undermarketings)". 


SEC.  1105.  DAIRY  PROGRAM. 

(a)  Price  support.— Section  204  of  the  Ag- 
ricultural Act  of  1949  (7  U.S.C.  1446e)  is 
amended — 

(1)  In  the  section  heading,  by  striking 
■1996"  and  inserting  ■2002"; 

(2)  in  subsections  (a),  (b).  (f),  (g).  and  (k). 
by  stiriking  ■■1996"  each  place  it  appears  and 
inserting  ■2002"; 

(3)  in  subsection  (h)(2)(C),  by  striking  "and 
1997"'  and  inserting  'through  2002". 

(b)  Support  Price  for  Butter  and  Pow- 
dered Milk.— Section  204(c)(3)  of  the  Act  is 
amended — 

(1)  in  subparagraph  (A),  by  striking  ■■Sub- 
ject to  subparagraph  (B),  the"  and  inserting 
■Tha"; 

(2)  tiy  striking  subparagraph  (B);  and 

(3)  by  redesignating  subparagraph  (C)  as 
subparagraph  (B). 

(c)  Support  Rate.— Section  204(d)  of  the 
Act  ip  amended— 

(1)  by  striking  paragraphs  (1)  through  (3); 
and 

(2)  by  redesignating  paragraphs  (4)  and  (5) 
as  paragraphs  (1)  and  (2)  respectively. 

SEC.  1106.  SUGAR  PROGRAM. 

(a)  In  General.— Section  206  of  the  Agri- 
cultural Act  of  1949  (7  U.S.C.  1446g)  is  amend- 
ed to  read  as  follows: 

-SEC.  t06.  SUGAR  SUPPORT  FOR  1996  THROUGH 
2002  CROPS, 

■■(a)  Definitions.— In  this  section: 

■■(1)  Agreement  on  agriculture.— The 
term  'Agreement  on  Agriculture'  means  the 
Agreement  on  Agriculture  resulting  from  the 
Uruguay  Round  of  Multilateral  Trade  Nego- 
tiations. 

■■(2;)  Major  country— The  term  major 
country'  includes — 

"(A)  a  country  that  is  allocated  a  share  of 
the  tariff  rate  quota  for  imported  sugars  and 
syrups  by  the  United  States  Trade  Rep- 
resentative pursuant  to  additional  U.S.  note 
5  to  chapter  17  of  the  Harmonized  Tariff 
Schedule; 

■■(B)  a  country  of  the  European  Union:  and 

"(C)  the  People^s  Republic  of  China. 

■■(31)  Market.— The  term  ■market'  means  to 
sell  Or  otherwise  dispose  of  in  commerce  in 
the  United  States  (including,  with  respect  to 
any  integrated  processor  and  refiner,  the 
movement  of  raw  cane  sugar  into  the  refin- 
ing process)  and  delivery  to  a  buyer. 

•■(4|)  Total  esti.mated  disappearance.— 
The  term  ■total  estimated  disappearance^ 
means  the  quantity  of  sugar,  as  estimated  by 
the  Secretary,  that  will  be  consumed  in  the 
United  States  during  a  fiscal  year  (other 
than  sugar  imported  for  the  production  of 
polyhydric  alcohol  or  to  be  refined  and  reex- 
port9(J  in  refined  form  or  in  a  sugar-contain- 
ing product),  plus  the  quantity  of  sugar  that 
would  provide  for  adequate  carryover  stocks. 

"(b)  Price  Support.— The  price  of  each  of 
the  1966  through  2002  crops  of  sugar  beets  and 
sugarcane  shall  be  supported  in  accordance 
with  this  section. 

"(q)  Sugarcane.— Subject  to  subsection 
(e),  tihe  Secretary  shall  support  the  price  of 
domestically  grown  sugarcane  through  loans 
at  a  support  level  of  18  cents  per  pound  for 
raw  cane  sugar. 

■'((1)  Sugar  Beets.— Subject  to  subsection 
(e).  tihe  Secretary  shall  support  the  price  of 
eachicrop  of  domestically  grown  sugar  beets 
through  loans  at  the  level  provided  for  re- 
fine(l  beet  sugar  produced  from  the  1995  crop 
of  doniestically  grown  sugar  beets. 

■■(e)  Adjustment  in  Support  Level.— 

•■(1)  Downward  adjustment  in  support 
level,.— 

■•(A)  In  general.— The  Secretary  shall  de- 
crease   the    support    price    of   domestically 


grown  sugarcane  and  sugar  beets  from  the 
level  determined  for  the  preceding  crop,  as 
determined  under  this  section,  if  the  quan- 
tity of  negotiated  reductions  in  export  and 
domestic  subsidies  of  sugar  that  apply  to  the 
European  Union  and  other  major  countries 
in  the  aggregate  exceed  the  quantity  of  the 
reductions  in  the  subsidies  agreed  to  under 
the  Agreement  of  Agriculture. 

'•(B)  Extent  of  reduction.— The  Secretary 
shall  not  reduce  the  level  of  price  support 
under  subparagraph  (A)  below  a  level  that 
provides  an  equal  measure  of  support  to  the 
level  provided  by  the  European  Union  or  any 
other  major  country  through  domestic  and 
export  subsidies  that  are  subject  to  reduc- 
tion under  the  Agreement  on  Agriculture. 

••(2)  Increases  in  support  level.— The 
Secretary  may  increase  the  support  level  for 
each  crop  of  domestically  grown  sugarcane 
and  sugar  beets  from  the  level  determined 
for  the  preceding  crop  based  on  such  factors 
as  the  Secretary  determines  appropriate,  in- 
cluding changes  (during  the  2  crop  years  im- 
mediately preceding  the  crop  year  for  which 
the  determination  is  made)  in  the  cost  of 
sugar  products,  the  cost  of  domestic  sugar 
production,  the  amount  of  any  applicable  as- 
sessments, and  other  factors  or  cir- 
cumstances that  may  adversely  affect  do- 
mestic sugar  production. 

••(f)  Loan  Type;  Processor  Assurances.— 

••(1)  In  general.— Subject  to  paragraph  (2). 
the  Secretary  shall  carry  out  this  section  by 
making  recourse  loans  to  sugar  producers. 

••(2)  Modification.— During  any  fiscal  year 
in  which  the  tariff  rate  quota  for  imports  of 
sugar  into  the  United  States  Is  established 
at,  or  is  increased  to,  a  level  that  exceeds  the 
minimum  level  for  the  imports  committed  to 
by  the  United  States  under  the  Agreement 
on  Agriculture,  the  Secretary  shall  carry  out 
this  section  by  making  nonrecourse  loans 
available  to  sugar  producers.  Any  recourse 
loan  previously  made  available  by  the  Sec- 
retary and  not  repaid  under  this  section  dur- 
ing the  fiscal  year  shall  be  converted  into  a 
nonrecourse  loan. 

••(3)  Processor  assurances.— To  effec- 
tively support  the  prices  of  sugar  beets  and 
sugarcane  received  by  a  producer,  the  Sec- 
retary shall  obtain  from  each  processor  that 
receives  a  loan  under  this  section  such  assur- 
ances as  the  Secretary  considers  adequate 
that,  if  the  Secretary  is  required  under  para- 
graph (2)  to  make  nonrecourse  loans  avail- 
able, or  convert  recourse  loans  into  non- 
recourse loans,  each  producer  served  by  the 
processor  will  receive  the  appropriate  mini- 
mum payment  for  sugar  beets  and  sugarcane 
delivered  by  the  producer,  as  determined  by 
the  Secretary. 

■■(g)  Announcements.— The  Secretary  shall 
announce  the  type  of  loans  available  and  the 
loan  rates  for  beet  and  cane  sugar  for  any 
fiscal  year  under  this  section  as  far  in  ad- 
vance as  is  practicable. 

••(h)  Loan  Term.— 

••(1)  In  gener.^l.- Except  as  provided  in 
paragraph  (2)  and  subsection  (i),  a  loan  under 
this  section  during  any  fiscal  year  shall  be 
made  available  not  earlier  than  the  begin- 
ning of  the  fiscal  year  and  shall  mature  at 
the  end  of  3  months. 

••(2)  Extension.— The  maturity  of  a  loan 
under  this  section  may  be  exten(ied  for  up  to 
2  additional  3-month  periods,  at  the  option  of 
the  borrower,  except  that  the  maturity  of  a 
loan  may  not  be  extended  under  this  para- 
graph beyond  the  end  of  the  fiscal  year. 

••(i)  Supplementary  Loans.— Subject  to 
subsection  (e).  the  Secretary  shall  make 
available  to  eligible  processors  price  support 
loans  with  respect  to  sugar  processed  from 


sugar  beets  and  sugarcane  harvested  in  the 
last  3  months  of  a  fiscal  year.  The  loans  shall 
mature  at  the  end  of  the  fiscal  year.  The 
processor  may  repledge  the  sugar  as  collat- 
eral for  a  price  support  loan  in  the  subse- 
quent fiscal  year,  except  that  the  second 
loan  shall— 

"(1)  be  made  at  the  loan  rate  in  effect  at 
the  time  the  second  loan  is  made;  and 

••(2)  mature  in  not  more  than  9  months, 
less  the  quantity  of  time  that  the  Tirst  loan 
was  in  effect. 

'•(j)  Use  of  Commodity  Credit  Corpora- 
tion.— The  Secretary  shall  use  the  funds,  fa- 
cilities, and  authorities  of  the  Commodity 
Credit  Corporation  to  carry  out  this  section. 

••(k)  Marketing  Assessments.— 

••(1)  In  general.— Assessments  shall  be  col- 
lected in  accordance  with  this  subsection 
with  respect  to  all  sugar  marketed  within 
the  United  States  during  the  1996  through 
2002  fiscal  years. 

••(2)  Beet  sugar.— The  first  seller  of  beet 
sugar  produced  from  domestic  sugar  beets  or 
domestic  sugar  beet  molasses  shall  remit  to 
the  Commodity  Credit  Corporation  a  non- 
refundable marketing  assessment  in  an 
amount  equal  to  1.1894  percent  of  the  loan 
level  established  under  subsection  (d)  per 
pound  of  sugar  marketed. 

••(3)  Cane  sugar— The  first  seller  of  raw 
cane  sugar  produced  from  domestic  sugar- 
cane or  domestic  sugarcane  molasses  shall 
remit  to  the  Commodity  Credit  Corporation 
a  nonrefundable  marketing  assessment  in  an 
amount  equal  to  1.11  percent  of  the  loan 
level  established  under  subsection  (c)  per 
pound  of  sugar  marketed  (including  the 
transfer  or  delivery  of  the  sugar  to  a  refinery 
for  further  processing  or  marketing). 

■•(4)  Collection.— 

••(A)  Timing.— Marketing  assessments  re- 
quired under  this  subsection  shall  be  col- 
lected and  remitted  to  the  Commodity  Cred- 
it Corporation  not  later  than  30  days  after 
the  date  that  the  sugar  is  marketed. 

••(B)  Manner.— Subject  to  subparagraph 
(A),  marketing  assessments  shall  be  col- 
lected under  this  subsection  in  the  manner 
prescribed  by  the  Secretary  and  shall  be  non- 
refundable. 

•■(5)  Penalties.— If  any  person  fails  to 
remit  an  assessment  required  by  this  sub- 
section or  fails  to  comply  with  such  require- 
ments for  recordkeeping  or  otherwise  fails  to 
comply  with  this  subsection,  the  person  shall 
be  liable  to  the  Secretary  for  a  civil  penalty 
of  not  more  than  an  amount  determined  by 
multiplying— 

■■(A)  the  quantity  of  sugar  involved  in  the 
violation;  by 

■■(B)  the  loan  level  for  the  applicable  crop 
of  sugarcane  or  sugar  beets  from  which  the 
sugar  is  produced. 

For  the  purposes  of  this  paragraph,  refined 
sugar  shall  be  treated  as  produced  from 
sugar  beets. 

■■(6)  Enforcemen^t.— The  Secretary  may 
enforce  this  subsection  in  the  courts  of  the 
United  States. 

■■(1)  Information  Reporting.— 

■■(1)  Duty  of  processors  and  refiners  to 
report.— A  sugarcane  processor,  cane  sugar 
refiner,  and  sugar  beet  processor  shall  fur- 
nish the  Secretary,  on  a  monthly  basis,  such 
information  as  the  Secretary  may  require  to 
administer  sugar  programs,  including  the 
quantity  of  purchases  of  sugarcane,  sugar 
beets,  and  sugar,  and  production,  importa- 
tion, distribution,  and  stock  levels  of  sugar. 

■■(2)  Duty  of  producers  to  report.— To  ef- 
ficiently and  effectively  carry  out  the  pro- 
gram under  this  section,  the  Secretary  may 
require   a   producer  of  sugarcane   or   sugar 
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beets  to  report,  in  the  manner  prescribed  by 
the  Secretary,  the  producer's  sugarcane  or 
sugar  beet  yields  and  acres  planted  to  sugar- 
cane or  sugar  beets,  respectively. 

"(3)  PENALTY'.— Any  person  willfully  failing 
or  refusing  to  furnish  the  information,  or 
furnishing  willfully  any  false  information, 
required  under  this  subsection  shall  be  sub- 
ject to  a  civil  penalty  of  not  more  than 
S10,0OO  for  each  such  violation. 

"(4)  Monthly  reports.— Taking  into  con- 
sideration the  information  received  under 
paragraph  (1).  the  Secretary  shall  publish  on 
a  monthly  basis  composite  data  on  produc- 
tion, imports,  distribution,  and  stock  levels 
of  sugar. 

"(m)  Slgar  Estimates.— 

■•(1)  Domestic  requirement.— Before  the 
beginning  of  each  fiscal  year,  the  Secretary 
shall  estimate  the  domestic  sugar  require- 
ment of  the  United  States  in  an  amount  that 
is  equal  to  the  total  estimated  disappear- 
ance, minus  the  quantity  of  sugar  that  will 
be  available  from  carry-in  stocks. 

••(2)  Quarterly  reestimates.— The  Sec- 
retary shall  make  quarterly  reestimates  of 
sugar  consumption,  stocks,  production,  and 
imports  for  a  fiscal  year  not  later  than  the 
beginning  of  each  of  the  second  through 
fourth  quarters  of  the  fiscal  year. 

••(n)  Crops.— This  section  shall  be  effective 
only  for  the  1996  through  2002  crops  of  sugar 
beets  and  sugarcane.". 

(b)  Marketing  Quotas —Part  VII  of  sub- 
title B  of  title  III  of  the  Agricultural  Adjust- 
ment Act  of  1938  (7  U.S.C.  1359aa  et  seq.)  is 
repealed. 

SEC.    1107.   SHEEP   INDUSTRY  TRANSITION   PRO- 
GRAM. 

Title  II  of  the  Agricultural  Act  of  1949  (7 
U.S.C.  1446  et  seq.)  is  amended  by  adding  at 
the  end  the  following; 

•«EC.  208.   SHEEP   INDUSTRY  TRANSITION   PRO- 
GRAM. 

••(a)  Loss.— 

••(1)  In  general— The  Secretary  shall,  on 
presentation  of  warehouse  receipts  or  other 
acceptable  evidence  of  title  as  determined  by 
the  Secretary,  make  available  for  each  of  the 
1996  through  1999  marketing  years  recourse 
loans  for  wool  at  a  loan  level,  per  pound, 
that  is  not  less  than  the  smaller  of— 

•■(A)  the  average  price  (weighted  by  mar- 
ket and  month)  of  the  base  quality  of  wool  at 
average  location  in  the  United  States  as 
quoted  during  the  5-marketing  year  period 
preceding  the  year  in  which  the  loan  level  is 
announced,  excluding  the  year  in  which  the 
average  price  was  the  highest  and  the  year  in 
which  the  average  price  was  the  lowest  in 
the  period:  or 

"(B)  90  percent  of  the  average  price  for 
wool  projected  for  the  marketing  year  in 
which  the  loan  level  is  announced,  as  deter- 
mined by  the  Secretary. 

"(2)  ADJUSTMENTS  TO  LOAN  LEVEL.— 

"(A)  Limitation  on  decrease  in  loan 
LEVEL.— The  loan  level  for  any  marketing 
year  determined  under  paragraph  (1)  may 
not  be  reduced  by  more  than  5  percent  from 
the  level  determined  for  the  preceding  mar- 
keting year,  and  may  not  be  reduced  below 
50  cents  per  pound. 

■•(B)  Limit.^tion  on  increase  in  loan 
LEVEL.— If  for  any  marketing  year  the  aver- 
age projected  price  determined  under  para- 
graph (1)(B)  is  less  than  the  average  United 
States  market  price  determined  under  para- 
graph (1)(A).  the  Secretary  may  increase  the 
loan  level  to  such  level  as  the  Secretary  may 
consider  appropriate,  not  in  excess  of  the  av- 
erage United  States  market  price  deter- 
mined under  paragraph  (1)(A). 

"(C)  Adjustment  for  quality.— 


■•(i)  In  general.— Notwithstanding  sub- 
paragraphs (A)  and  (B).  the  Secretary  may 
adjust  the  loan  level  of  a  loan  made  under 
this  section  with  respect  to  a  quantity  of 
wool  to  more  accurately  reflect  the  quality 
of  the  wool,  as  determined  by  the  Secretary. 

■■(ii)  Establishment  of  grading  system.— 
To  allow  producers  to  establish  the  quality 
of  wool  produced  on  a  farm,  the  Secretary 
shall  establish  a  grading  system  for  wool, 
based  on  micron  diameter  of  the  fibers  in  the 
wool. 

■■(iii)  Fees.— The  Secretary  may  charge 
each  person  that  requests  a  grade  for  a  quan- 
tity of  wool  a  fee  to  offset  the  costs  of  test- 
ing and  establishing  a  grade  for  the  wool. 

••(iv)  Testing  facilities.— To  the  extent 
practicable,  the  Secretary  may  certify  State, 
local,  or  private  facilities  to  carry  out  the 
grading  of  wool  for  the  purpose  of  carrying 
out  this  subparagraph. 

••(3)  Announceme.nt  of  loan  level.— The 
loan  level  for  any  marketing  year  of  wool 
shall  be  determined  and  announced  by  the 
Secretary  not  later  than  December  1  of  the 
calendar  year  preceding  the  marketing  year 
for  which  the  loan  is  to  be  effective  or,  in  the 
case  of  the  1996  marketing  year,  as  soon  as  is 
practicable  after  December  1,  1995. 

■■(4)  Term  of  loan.— 

"(A)  In  general.— Recourse  loans  provided 
for  in  this  section  may  be  made  for  an  initial 
term  of  9  months  from  the  first  day  of  the 
month  in  which  the  loan  is  made. 

"•(B)  Extensions.— Except  as  provided  in 
subparagraph  (C),  recourse  loans  provided  for 
in  this  section  shall,  on  request  of  the  pro- 
ducer during  the  9th  month  of  the  loan  pe- 
riod for  the  wool,  be  made  available  for  an 
additional  term  of  8  months. 

••(C)  Limitation.— A  request  to  extend  the 
loan  period  shall  not  be  approved  in  any 
month  in  which  the  average  price  of  the  base 
quality  of  wool,  as  determined  by  the  Sec- 
retary, in  the  designated  markets  for  the 
preceding  month  exceeded  130  percent  of  the 
average  price  of  the  base  quality  of  wool  in 
the  designated  United  States  markets  for  the 
preceding  36-month  period 

••(5)  Marketing  loan  provisions.— If  the 
Secretary  determines  that  the  prevailing 
world  market  price  for  wool  (adjusted  to 
United  States  quality  and  location)  is  below 
the  loan  level  determined  under  paragraphs 
(1)  through  (4),  to  make  United  States  wool 
competitive,  the  Secretary  shall  permit  a 
producer  to  repay  a  loan  made  for  any  mar- 
keting year  at  the  lesser  of— 

"(A)  the  loan  level  determined  for  the  mar- 
keting year:  or 

•■(B)  the  higher  of— 

••(i)  the  loan  level  determined  for  the  mar- 
keting year  multiplied  by  70  percent:  or 

■•(ii)  the  prevailing  world  market  price  for 
wool  (adjusted  to  United  States  quality  and 
location),  as  determined  by  the  Secretary. 

••(6)  Prevailing  world  market  price.— 

••(A)  In  general.— The  Secretary  shall  pre- 
scribe by  regulation— 

■■(i)  a  formula  to  define  the  prevailing 
world  market  price  for  wool  (adjusted  to 
United  States  quality  and  location):  and 

■•(ii)  a  mechanism  by  which  the  Secretary 
shall  announce  periodically  the  prevailing 
world  market  price  for  wool  (adjusted  to 
United  States  quality  and  location). 

•■(B)  Use.— The  prevailing  world  market 
price  for  wool  (adjusted  to  United  States 
quality  and  location)  established  under  this 
paragraph  shall  be  used  to  carry  out  para- 
graph (5). 

■■(C)  Adjust.ment  of  prevaili.ng  world 
market  price.— 

■■(i)  In  general.— The  prevailing  world 
market  price  for  wool  (adjusted  to  United 


States  quality  and  location)  established 
under  this  paragraph  shall  be  further  ad- 
justed if  the  adjusted  prevailing  world  mar- 
ket price  is  less  than  115  percent  of  the  cur- 
rent marketing  year  loan  level  for  the  base 
quality  of  wool,  as  determined  by  the  Sec- 
retary. 

■•(ii)  Further  adjustment.— The  adjusted 
prevailing  world  market  price  shall  be  fur- 
ther adjusted  on  the  basis  of  some  or  all  of 
the  following  data,  as  available: 

■■(I)  The  United  States  share  of  world  ex- 
ports. 

•■(II)  The  current  level  of  wool  export  sales 
and  wool  export  shipments. 

■■(Ill)  Other  data  determined  by  the  Sec- 
retary to  be  relevant  in  establishing  an  accu- 
rate prevailing  world  market  price  for  wool 
(adjusted  to  United  States  quality  and  loca- 
tion). 

■(D)  Market  price  quotation— The  Sec- 
retary may  establish  a  system  to  monitor 
and  make  available  on  a  weekly  basis  infor- 
mation with  respect  to  the  most  recent  aver- 
age domestic  and  world  market  prices  for 
wool. 

■■(7)  Particip.^tion.- The  Secretary  may 
make  loans  available  under  this  subsection 
to  producers,  cooperatives,  or  marketing 
pools. 

■■(b)  Loan  Deficiency  Payments,— 

■■(1)  In  general.— The  Secretary  shall,  for 
each  of  the  1996  through  1999  marketing 
years  of  wool,  make  payments  available  to 
producers  who,  although  eligible  to  obtain  a 
loan  under  subsection  (a),  agree  to  forgo  ob- 
taining the  loan  in  return  for  payments 
under  this  subsection. 

■■(2)  Computation.— A  payment  under  this 
subsection  shall  be  computed  by  multiply- 
ing— 

■■(A)  the  loan  payment  rate:  by 

■■(B)  the  quantity  of  wool  the  producer  is 
eligible  to  place  under  loan  but  for  which  the 
producer  forgoes  obtaining  the  loan  in  return 
for  payments  under  this  subsection. 

■■(3)  Loan  payment  rate.— For  purposes  of 
this  subsection,  the  loan  payment  rate  shall 
be  the  amount  by  which — 

■■(A)  the  loan  level  determined  for  the  mar- 
keting year  under  subsection  (a):  exceeds 

■■(B)  the  level  at  which  a  loan  may  be  re- 
paid under  subsection  (a). 

■■(c)  Deficiency  Payments.— 

■■(1)  In  general.— The  Secretary  shall 
make  available  to  producers  deficiency  pay- 
ments for  each  of  the  1996  through  1999  mar- 
keting years  of  wool  in  an  amount  computed 
by  multiplying— 

■■(A)  the  payment  rate:  by 

■■(B)  the  payment  quantity  of  wool  for  the 
marketing  year. 

■•(2)  Payment  rate.— 

■■(A)  In  general.— The  payment  rate  for 
wool  shall  be  the  amount  by  which  the  estab- 
lished price  for  the  marketing  year  of  wool 
exceeds  the  higher  of— 

■■(i)  the  national  average  market  price  re- 
ceived by  producers  during  the  marketing 
year,  as  determined  by  the  Secretary;  or 

■■(ii)  the  loan  level  determined  for  the  mar- 
keting year. 

•■(B)  Minimum  established  price.— The  es- 
tablished price  for  wool  shall  not  be  less 
than  $2.12  per  pound  on  a  grease  wool  basis 
for  each  of  the  1996  through  1999  marketing 
years. 

■■(3)  Payment  quantity.— Payment  quan- 
tity of  wool  for  a  marketing  year  shall  be 
the  number  of  ix>unds  of  wool  produced  dur- 
ing the  marketing  year. 

■■(d)  Equitable  Relief.— 

••(1)  Loans  and  payments.— If  the  failure  of 
a  producer  to  comply  fully  with  the  terms 
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and  qonditions  of  the  program  conducted 
under  this  section  precludes  the  making  of 
loans  Mid  payments,  the  Secretary  may,  nev- 
ertheliess,  make  the  loans  and  payments  in 
such  timounis  as  the  Secretary  determines 
are  equitable  in  relation  to  the  seriousness 
of  the  failure.  The  Secretary  may  consider 
whethler  the  producer  made  a  good  faith  ef- 
fort t^  comply  fully  with  the  terms  and  con- 
ditionfe  of  the  program  in  determining 
whethier  equitable  relief  is  warranted  under 
this  piiragraph. 

■(2)  Deadlines  and  progra.m  requihe- 
.me.nts.— The  Secretary  may  authorize  the 
county  and  State  committees  established 
under  section  8(b)  of  the  Soil  Conservation 
and  pomestic  Allotment  Act  (16  U.S.C. 
590h(b!))  to  waive  or  modify  deadlines  and 
other  program  requirements  in  cases  in 
which,  lateness  or  failure  to  meet  such  other 
requirpments  does  not  affect  adversely  the 
operaliion  of  the  program. 

•■(e):  Regulations.— The  Secretary  may 
issue  such  regulations  as  the  Secretary  de- 
termines necessary  to  carry  out  this  section. 

■■(f)  GoMMODirv  Credit  Corporation.— The 
Secretary  shall  carry  out  the  program  au- 
thorized by  this  section  through  the  Com- 
modity Credit  Corporation. 

•■(g)  Assignme.vt  OF  Payments.- The  provi- 
sions Of  section  8(g)  of  the  Soil  Conservation 
and  Domestic  Allotment  Act  (16  U.S.C. 
590h(g>)  (relating  to  assignment  of  payments) 
shall  apply  to  payments  under  this  section. 

■■(h),  Sharing  of  Payme.nts— The  Sec- 
retary shall  provide  for  the  sharing  of  pay- 
ments made  under  this  section  for  any  farm 
among  the  producers  on  the  farm  on  a  fair 
and  equitable  basis. 

•(i)  Te.\ants  and  Sharecroppers.— The 
Secretary  shall  provide  adequate  safeguards 
to  protect  the  interests  of  tenants  and  share- 
croppars. 

■'(j)  Cross-Compliance — 

"(1);IN  GENERAL.— Compliance  on  a  farm 
with  tihe  terms  and  conditions  of  any  other 
commodity  program,  or  compliance  with 
markeiting  year  acreage  base  requirements 
for  aniy  other  commodity,  may  not  be  re- 
quiredi  as  a  condition  of  eligibility  for  loans 
or  payfnents  under  this  section. 

••(2)  ■  COMPLIA.VCE     on     other     FAR.MS— The 

Secretary  may  not  require  producers  on  a 
farm,  is  a  condition  of  eligibility  for  loans  or 
paymeints  under  this  section  for  the  farm,  to 
comply  with  the  terms  and  conditions  of  the 
wool  program  with  respect  to  any  other  farm 
operated  by  the  producers. 

■•(k)!LiMiTATiON  on  Outlays  — 

■(1)  Ix  general.— The  total  amount  of  pay- 
ments itihat  may  be  made  available  to  all  pro- 
ducers^ under  this  section  may  not  exceed— 

■■(A)! $75,000,000.  during  any  single  market- 
ing yenr:  or 

■■(B). $200,000,000  in  the  aggregate  for  mar- 
keting years  1996  through  1999. 

•■(2)  Proration  of  benefits— To  the  ex- 
tent that  the  total  amount  of  benefits  for 
which  producers  are  eligible  under  this  sec- 
tion exceeds  the  limitations  in  paragraph  (1). 
funds  made  available  under  this  section  shall 
be  profated  among  all  eligible  producers. 

■■(3)  Person  limitation.— 

■'(A)  I  Loans.— No  person  may  realize  gains 
or  receive  payments  under  subsection  (a)  or 
(b)  thait  exceed  $75,000  during  any  marketing 
year. 

■■(B)  Deficiency  Payments.— No  person 
may  receive  payments  under  subsection  (c) 
that  exceed  $50,000  during  any  marketing 
year. 

■•(1)  Marketing  Years.— Notwithstanding 
any  other  provision  of  law.  this  section  shall 
be  effective  only  for  the  1996  through  1999 
marketing  years  for  wool.". 
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SEC.    1108.  SUSPENSION  OF  PERMANENT  PRICE 
SUPPORT  AUTHORITY. 

(a)  Wheat.— 

(1)  NONAPPLICABILITY  OF  CERTIFICATE  RE- 
QUIREMENTS.—Sections  379d  through  379j  of 
the  Agricultural  Adjustment  Act  of  1938  (7 
U.S.C.  1379d^l379j)  shall  not  be  applicable  to 
wheat  processors  or  exporters  during  the  pe- 
riod June  1,  1995,  through  May  31,  2003. 

(2)  SUSPENSION  OF  LAND  USE.  WHEAT  -MAR- 
KETING ALLOCATION.  AND  PRODUCER  CERTIFI- 
CATE PROVISIONS.— Sections  331  through  339, 
379b.  and  379c  of  the  Agricultural  Adjust- 
ment Act  of  1938  (7  U.S.C.  1331  through  1339. 
1379b,  and  1379c)  shall  not  be  applicable  to 
the  1996  through  2002  crops  of  wheat. 

(3)  SUSPENSION  OF  CERTAIN  QUOTA  PROVI- 
SIONS.—The  joint  resolution  entitled  ■A 
joint  resolution  relating  to  corn  and  wheat 
marketing  quotas  under  the  Agricultural  Ad- 
justment Act  of  1938,  as  amended",  approved 
May  26,  1941  (7  U.S.C.  1330  and  1340).  shall  not 
be  applicable  to  the  crops  of  wheat  planted 
for  harvest  in  the  calendar  years  1996 
through  2002. 

(4)  NONAPPLICABILITY  OF  SECTION  107  OF  THE 
AGRICULTURAL  ACT  OF  1949.— Section  107  Of  the 
Agricultural  Act  of  1949  (7  U.S.C.  1445a)  shall 
not  be  applicable  to  the  1996  through  2002 
crops  of  wheat. 

(b)  Feed  Grains — 

(1)  NONAPPLICABILITY  OF  SECTION  105  OF  THE 

AGRICULTURAL  ACT  OF  1949.— Section  105  of  the 
Agricultural  Act  of  1949  (7  U.S.C.  1444b)  shall 
not  be  applicable  to  the  1996  through  2002 
crops  of  feed  grains. 

(2)  Recourse  loan  program  for  silage.— 
Section  403  of  the  Food  Security  Act  of  1985 
(7  U.S.C.  1444e-l)  is  amended  by  striking 
•1996"  and  inserting  •■2002^. 

(c)  Oilseeds.— Section  201(a)  of  the  Agri- 
cultural Act  of  1949  (7  U.S.C.  1446(a))  is 
amended  by  striking  •oilseeds"  and  all  that 
follows  through  'determine).". 

(d)  Upland  Cotton.— 

(1)  Suspension  of  base  acreage  allot- 
.ments.  marketing  quotas,  and  related  pro- 
visions—Sections  342.  343.  344.  345.  346.  and 
377  of  the  Agricultural  Adjustment  Act  of 
1938  (7  U.S.C.  1342-1346  and  1377)  shall  not  be 
applicable  to  any  of  the  1996  through  2002 
crops  of  upland  cotton. 

(2)  Miscellaneous  cotton  provisions.— 
Section  103(a)  of  the  Agricultural  Act  of  1949 
(7  U.S.C.  1444(a))  shall  not  be  applicable  to 
the  1996  through  2002  crops. 

(e)  Peanuts — 

(1)  Suspension  of  marketing  quotas  and 
acreage  allotments.— The  following  provi- 
sions of  the  Agricultural  Adjustment  Act  of 
1938  shall  not  be  applicable  to  the  1996 
through  2002  crops  of  peanuts: 

(A)  Subsections  (a)  through  (j)  of  section 
358(7  U.S.C.  1358). 

(B)  Subsections  (a)  through  (h)  of  section 
358a  (7  U.S.C.  1358a). 

(C)  Subsections  (a),  (b).  (d).  and  (e)  of  sec- 
tion 358d  (7  U.S.C.  1359). 

(D)  Part  I  of  subtitle  C  of  title  III  (7  U.S.C. 
1361  et  seq.). 

(E)  Section  371  (7  U.S.C.  1371). 

(2)  Reports  and  records.— Effective  only 
for  the  1996  through  2002  crops  of  peanuts, 
the  first  sentence  of  section  373(a)  of  the  Ag- 
ricultural Adjustment  Act  of  1938  (7  U.S.C. 
1373(a))  is  amended  by  inserting  before  ■'all 
brokers  and  dealers  in  peanuts^'  the  follow- 
ing: •all  producers  engaged  in  the  production 
of  peanuts. ■■. 

(3)  Suspension  of  certain  price  support 
provisions.— Section  101  of  the  Agricultural 
Act  of  1949  (7  U.S.C.  1441)  shall  not  be  appli- 
cable to  the  1996  through  2002  crops  of  pea- 
nuts. 


SEC.  1109.  EXTENSION  OF  RELATED  PRICE  SUP- 
PORT PROVISIONS. 

(a)  Deficiency  and  Land  Diversion  Pay- 
ments.—Section  114  of  the  Agricultural  Act 
of  1949  (7  U.S.C.  1445j)  is  amended— 

(1)  in  subsections  (a)(1)  and  (c).  by  striking 
■■1997"  each  place  it  appears  and  inserting 
■■2002^:and 

(2)  in  subsection  (b).  by  striking  •1995"  and 
inserting  ■■2002^': 

(b)  Adjustment  of  Established  Prices.— 
Section  402(b)  of  the  Agricultural  Act  of  1949 
(7  U.S.C.  1422(b))  is  amended  by  striking 
•1995"  and  inserting   •2002'. 

(c)  Adjustment  of  Support  Prices.— Sec- 
tion 403(c)  of  the  AgriculturaJ  Act  of  1949  (7 
use.  1423(c))  is  amended  by  striking  "1995  ■ 
and  inserting  ■2002". 

(d)  Application  of  Terms  in  the  agricul- 
tural Act  of  1949— Section  408(k)(3)  of  the 
Agricultural  Act  of  1949  (7  U.S.C.  1428(k)(3)) 
is  amended  by  striking  'iggS"  and  inserting 
■  2002". 

(e)  Acreage  Base  and  Yield  System.— 
Title  V  of  the  Agricultural  Act  of  1949  (7 
use.  1461  et  seq.)  is  amended— 

(1)  in  subsections  (c)(3)  amd  (h)(2)(A)  of  sec- 
tion 503  (7  U.S.C.  1463).  by  striking  ■■1997^ 
each  place  it  appears  and  inserting  ■■2002^^: 

(2)  in  paragraphs  (1)  and  (2)  of  section 
505(b)  (7  U.S.C.  1465(b)).  by  striking  ■1997" 
each  place  it  appears  and  inserting  ■2002": 
and 

(3)  in  section  509  (7  U.S.C.  1469).  by  striking 
■■1997^'  and  inserting  ■■2002'. 

(f)  Payment  Limitations— Section  1001  of 
the  Food  Security  Act  of  1985  (7  U.S.C.  1306) 
is  amended  by  striking  ■•1997^  each  place  it 
appears  and  inserting  ■2002". 

(g)  Normally  Plan-ted  Acreage.— Section 
1001  of  the  Food  and  Agriculture  Act  of  1977 
(7  U.S.C.  1309)  is  amended  by  striking  •■1995' 
each  place  it  appears  in  subsections  (a). 
(b)(1).  and  (o  and  inserting  ■■2002^". 

(h)  Options  Pilot  Program —The  Options 
Pilot  Program  Act  of  1990  (subtitle  E  of  title 
XI  of  Public  Law  101-624:  104  Stat.  3518:  7 
use.  1421  note)  is  amended— 

(1)  in  subsections  (a)  and  (b)  of  section  ll.SS. 
by  striking  ■  1995'  each  place  it  appears  and 
inserting  "2002":  and 

(2)  in  section  1154(b)(1)(A).  by  striking 
■•1995^'  each  place  it  appears  an(l  inserting 

■2002". 

(i)  Food  Security  Wheat  Reserve.— Sec- 
tion 302(i)  of  the  Food  Security  Wheat  Re- 
serve Act  of  1980  (7  U.S.C.  1736f-l(i))  is 
amended  by  striking  'iggS"  each  place  it  ap- 
pears and  inserting  ■•2002". 

SEC.  1 1 10.  EFFECTIVE  DATE. 

(a)  In  General.— Except  as  otherwise  spe- 
cifically provided  in  this  subtitle,  this  sub- 
title and  the  amendments  made  by  this  sub- 
title shall  apply  beginning  with  the  1996  crop 
of  an  agricultural  commodity. 

(b)  Prior  Crops.— Except  as  otherwise  spe- 
cifically provided  and  notwithstanding  any 
other  provision  of  law.  this  subtitle  and  the 
amendments  made  by  this  subtitle  shall  not 
affect  the  authority  of  the  Secretary  of  Agri- 
culture to  carry  out  a  price  support,  produc- 
tion adjustment,  or  payment  program  for— 

(1)  any  of  the  1991  through  1995  crops  of  an 
agricultural  commodity  established  under  a 
provision  of  law  as  in  effect  immediately  be- 
fore the  enactment  of  this  Act:  or 

(2)  the  1996  crop  of  an  agricultural  com- 
modity established  under  section  406(b)  of 
the  Agricultural  Act  of  1949  (7  U.S.C.  1426(b)). 

Subtitle  B — Conaervation 

SEC.     1201.    ENVIRONMENTAL    QUALITY    INCEN- 
TIVES PROGRAM. 

Chapter  2  of  subtitle  D  of  title  XII  of  the 
Food  Security  Act  of  1985  (16  U.S.C.  3838  et 
seq.)  is  amended  to  read  as  follows: 
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"CHAPTER  2— ENVIRONMENTAL  QUAUTY 
INCENTIVES  PROGRAM 

-SEC.  1238.  DEFl.NITIONS. 

■■In  this  chapter: 

■■(1)  Land  m.\n.agement  practice.— The 
term  'land  manaKement  practice"  means  nu- 
trient or  manure  management,  integrated 
pest  management,  irrigation  management, 
tillage  or  residue  management,  grazing  man- 
agement, or  another  land  management  prac- 
tice the  Secretary  determines  is  needed  to 
protect  soil,  water,  or  related  resources  in 
the  most  cost  efficient  manner. 

■■(2)  Large  conklved  livestock  oper- 
ation.—The  term  large  confined  livestock 
operation'  means  a  farm  or  ranch  that— 

•■<A)  is  a  confined  animal  feeding  oper- 
ation: and 

■•(B)  has  more  than— 

•■(i)  700  mature  dairy  cattle: 

"(ii)  1.000  beef  cattle; 

••(iii)  100.000  laying  hens  or  broilers: 

"(iv  155.000  turkeys: 

•■(V)  2.500  swine:  or 

•■(vi)  10.000  sheep  or  lambs. 

••(3)  LIVESTOCK"— The  term  livestock" 
means  mature  dairy  cows,  beef  cattle,  laying 
hens,  broilers,  turkeys,  swine,  sheep,  or 
lambs. 

■■(4)  Oper.\tor.— The  term  operator' 
means  a  person  who  is  engaged  in  crop  or 
livestock  production  (as  defined  by  the  Sec- 
retary). 

•(5)  Structural  practice.— The  term 
■structural  practice'  means  the  establish- 
ment of  an  animal  waste  management  facil- 
ity, terrace,  grassed  waterway,  contour  grass 
strip,  filterstrip.  permanent  wildlife  habitat. 
or  another  structural  practice  that  the  Sec- 
retary determines  is  needed  to  protect  soil, 
water,  or  related  resources  in  the  most  cost 
effective  manner. 

-SEC.  123aA  ESTABLISH.ME.vr  AND  AD.MINISTRA- 
TION  OF  E.N'VIRONMENTAL  QUALITY 
INCE.VnVES  PROGRAM. 

•'(a)  ESTABLl.SH.MKNT  — 

■■(1)  I.N  general —During  the  1996  through 
2006  fiscal  years,  the  Secretary  shall  enter 
into  contracts  with  operators  to  provide 
technical  assistance,  cost-sharing  payments, 
and  incentive  payments  to  operators,  who 
enter  into  contracts  with  the  Secretary, 
through  an  environmental  quality  incentives 
program  in  accordance  with  this  chapter. 

■■(2)  CON.SOLIDATION  OF  EXISTING  PRO- 
GRAMS.—In  establishing  the  environmental 
quality  incentives  program  authorized  under 
this  chapter,  the  Secretary  shall  combine 
into  a  single  program  the  functions  of— 

■'(A)  the  agricultural  conservation  pro- 
gram authorized  by  sections  7  and  8  of  the 
Soil  Conservation  and  Domestic  Allotment 
Act  (16  use.  590g  and  590h)  (as  in  effect  be- 
fore the  amendments  made  by  section 
201(b)(1)  of  the  Agricultural  Reconciliation 
Act  of  1995): 

■■(B)  the  Great  Plains  conservation  pro- 
gram established  under  .section  16(b)  of  the 
Soil  Conservation  and  Domestic  Allotment 
Act  (16  U.S.C.  590p(b))  (as  in  effect  before  the 
amendment  made  by  section  201(bi(2)  of  the 
Agricultural  Reconciliation  Act  of  1995): 

■■(C)  the  water  quality  incentives  program 
established  under  this  chapter  (as  in  effect 
before  amendment  made  by  section  201(a)  of 
the  Agricultural  Reconciliation  Act  of  1995); 
and 

"(D)  the  Colorado  River  Basin  salinity  con- 
trol program  established  under  section  202(c) 
of  the  Colorado  River  Basin  Salinity  Control 
Act  (43  U.S.C.  1592(c))  (as  in  effect  before  the 
amendment  made  by  section  201(b)(3)  of  the 
Agricultural  Reconciliation  .Act  of  1995). 

••(b)  APPLICATION  AND  TERM — 


■•(1)  In  GENERAL.— a  Contract  between  an 
operator  and  the  Secretary  under  this  chap- 
ter may— 

■■(A)  apply  to  1  or  more  structural  prac- 
tices or  1  or  more  land  management  prac- 
tices, or  both;  and 

■■(B)  have  a  term  of  not  less  than  5.  nor 
more  than  10.  years,  as  determined  appro- 
priate by  the  Secretary,  depending  on  the 
practice  or  practices  that  are  the  basis  of  the 
contract. 

■■(2)  CoNTRAcn-  EFFECTIVE  DATE— A  con- 
tract between  an  operator  and  the  Secretary 
under  this  chapter  shall  become  effective  on 
October  1st  following  the  date  the  contract 
is  fully  entered  into. 

■•(C)  COST-SHARING  AND  INCENTIVE  PAY- 
ME.NTS  — 

■■(1)  CosT-SHARlNG  PAY.MENTS.— 

"(A)  In  GENERAL— The  Federal  share  of 
cost-sharing  payments  to  an  operator  pro- 
posing to  implement  1  or  more  structural 
practices  shall  not  be  more  than  75  percent 
of  the  projected  cost  of  the  practice,  as  de- 
termined by  the  Secretary,  taking  into  con- 
sideration any  payment  received  by  the  oper- 
ator from  a  State  or  local  government. 

■■(B)  LIMITATION.  — .\n  operator  of  a  large 
confined  livestock  operation  shall  not  be  eli- 
gible for  cost-sharing  payments  to  construct 
an  animal  waste  management  facility. 

■■(C)  Other  payme.nts.  -An  operator  shall 
not  be  eligible  for  cost-sharing  payments  for 
structural  practices  on  eligible  land  under 
this  chapter  if  the  operator  receives  cost- 
sharing  payments  or  other  benefits  for  the 
same  land  under  chapter  1  or  3. 

■■(2)  Incentive  payments.— The  Secretary 
shall  make  incentive  payments  in  an  amount 
and  at  a  rate  determined  by  the  Secretary  to 
be  neces.sary  to  encourage  an  operator  to 
perform  1  or  more  land  management  prac- 
tices. 

■■(d)  Technical  Assistance.— 

■■(1)  Funding.— The  Secretary  shall  allo- 
cate funding  under  this  chapter  for  the  pro- 
vision of  technical  assistance  according  to 
the  purpose  and  projected  cost  for  which  the 
technical  assistance  is  provided  in  a  fiscal 
year.  The  allocated  amount  ma.v  vary  ac- 
cording to  the  l.vpe  of  expertise  required 
quantity  of  time  Involved,  and  other  factors 
as  determined  appropriate  by  the  Secretary. 
Funding  shall  not  exceed  the  projected  cost 
to  the  Secretary  of  the  technical  assistance 
provided  in  a  fiscal  year. 

■■(2)  Other  authorities —The  receipt  of 
technical  assistance  under  this  chapter  shall 
not  affect  the  eligibility  of  the  operator  to 
receive  technical  assistance  under  other  au- 
thorities of  law  available  to  the  Secretary. 

■■(e)  Funding. -The  Secretary  shall  use  to 
carry  out  this  chapter  not  le.ss  than— 

■■(1)  $200,000,000  for  fiscal  year  1997;  and 

■•(2)  $250,000,000  for  each  of  fiscal  years  1998 
through  2002. 

•(f)  Commodity  Credit  Corporation— The 
Secretary  may  use  the  funds,  facilities,  and 
authorities  of  the  Commodity  Credit  Cor- 
poration to  carry  out  this  subchapter. 

-SEC.  1238B.  CONSERVATION  PRIORITY  AREAS. 

■■(a)  In  General.— The  Secretary  shall  des- 
ignate watersheds  or  regions  of  .special  envi- 
ronmental sensitivity,  including  the  Chesa- 
peake Bay  region  (located  in  Pennsylvania, 
Maryland,  and  Virginia),  the  Great  Lakes  re- 
gion, the  Long  Island  Sound  region,  prairie 
pothole  region  (located  in  North  Dakota. 
South  Dakota,  and  Minne.sota),  Rainwater 
Basin  (located  in  Nebraska),  and  other  areas 
the  Secretary  considers  appropriate,  as  con- 
servation priority  areas  that  are  eligible  for 
enhanced  assistance  through  the  programs 
established  under  this  chapter  and  chapter  I, 


••(b)  Applicability.— A  designation  shall 
be  made  under  this  section  if  an  application 
is  made  by  a  State  agency  and  agricultural 
pi^actices  within  the  watershed  or  region 
pose  a  significant  threat  to  soil,  water,  and 
related  natural  resources,  as  determined  by 
the  Secretary. 

-SEC.  P238C.  EVALUATION  OF  OFFERS  AND  PAY- 
.MENTS. 

■■(a)  Regional  Priorities —The  Secretary 
shall  provide  technical  assistance,  cost-shar- 
ing payments,  and  incentive  payments  to  op- 
erators in  a  region,  watershed,  or  conserva- 
tion priority  area  under  this  chapter  based 
on  the  significance  of  soil,  water,  and  related 
natural  resources  problems  in  the  region, 
watershed,  or  area,  and  the  structural  prac- 
tices or  land  management  practices  that  best 
address  the  problems,  as  determined  by  the 
Secretary. 

■■(b)  Maximization  of  Enviro.nmental  Ben- 
efits.— 

■■(1)  In  general.— In  providing  technical 
assistance,  cost-sharing  payments,  and  in- 
centive payments  to  operators  in  regions, 
watersheds,  or  conservation  priority  areas 
under  this  chapter,  the  Secretary  shall  ac- 
cord a  higher  priority  to  assistance  and  pay- 
ments that  maximize  environmental  benefits 
per  dollar  expended. 

•■(2)  ST.^TE  or  local  contributions.— The 
Secretary  shall  accord  a  higher  priority  to 
operators  whose  agricultural  operations  are 
located  within  watersheds,  regions,  or  con- 
servation priority  areas  in  which  State  or 
local  governments  have  provided,  or  will  pro- 
vide, financial  or  technical  assistance  to  the 
operators  for  the  same  conservation  or  envi- 
ronmental purposes. 

-SEC.    i23»D.   ENVIRONMENTAL  QUALITY   INCEN- 
TIVES PROGRAM  PLAN. 

■■(a)  In  General.  — Prior, to  approving  cost- 
share  or  incentive  payments  authorized 
under  this  chapter,  the  Secretary  shall  re- 
quire the  preparation  and  evaluation  of  an 
environmental  quality  incentives  program 
plan  de.scribed  in  subsection  (b).  unless  the 
Secretary  determines  that  such  a  plan  is  not 
necessary  to  evaluate  the  application  for  the 
payments. 

■•(b)  Terms.— An  environmental  quality  in- 
centives program  plan  shall  include  (as  de- 
termined by  the  Secretary)  a  description  of 
relevant— 

••(1)  farming  or  ranching  practices  on  the 
farm; 

■•(2)  characteristics  of  natural  resources  on 
the  farm; 

"(3)  specific  conservation  and  environ- 
mental objectives  to  be  achieved  including 
those  that  will  assist  the  operator  in  com- 
plying with  Federal  and  State  environmental 
laws: 

■■(4)  dates  for,  and  sequences  of,  events  for 
implementing  the  practices  for  which  pay- 
ments will  be  received  under  this  chapter: 
and 

■■(5)  information  that  will  enable  evalua- 
tion of  the  effectiveness  of  the  plan  in 
achieving  the  conservation  and  environ- 
mental objectives,  and  that  will  enable  eval- 
uation of  the  degree  to  which  the  plan  has 
been  implemented. 
-SEC.  1238E.  LLMITATION  ON  PAYMENTS. 

■■(a)  Payments— The  total  amount  of  cost- 
share  and  incentive  payments  paid  to  a  per- 
son under  this  chapter  may  not  exceed- 
ed) $10,000  for  any  fiscal  year:  or 

••(2)  $60,000  for  any  multiyear  contract. 
■(b)    Regulations.— The    Secretary    shall 
issue   regulations   that  are  consistent   with 
section  1001  for  the  purpose  of— 

■■(1)  defining  the  term  •person"  as  used  in 
subsection  (a):  and 


•■<2)|0rescribing  such  rules  as  the  Secretary 
deterijiines  necessary  to  ensure  a  fair  and 
reasoitable  application  of  the  limitations 
contained  in  subsection  (a).'^. 

(b)  $trike  sections  12161  and  12162. 


WBLLSTONE  (AND  LIEBERMAN) 
AMENDMENT  NO.  3021 

Mr.  WELLSTONE  (for  himself  and 
Mr.  IjIKBERMan)  proposed  an  amend- 
ment to  the  bill  S.  1357,  supra  as  fol- 
lows: 

SEC.  1.  PAYME.NT  LIMITATION. 

Strike  section  1110  and  insert  the  follow- 
ing: 

-SEC.  1 110.  EXTENSION  OF  REIjVTED  PRICE  SUP- 
PORT PROVISIONS. 

■•(a)  In  General —Section  1001  of  the  Food 
Security  Act  of  1985  (7  U.S.C.  1308)  is  amend- 
ed by  striking  paragraph  (1)  and  inserting 
the  following: 

■■(1)ILlmit.\tion.— 

■■(A)|  Payments.— Subject  to  sections  1001 A 
through  lOOlC,  for  each  of  the  1996  and  subse- 
quent crops,  the  total  amount  of  deficiency 
payments  and  land  diversion  payments  and 
payments  specified  in  clauses  (iii),  (iv).  and 
(V)  of  paragraph  (2)(B)  that  a  person  shall  be 
entitled  to  receive  under  1  or  more  of  the  an- 
nual pjiograms  established  under  the  Agricul- 
tural lAct  of  1949  (7  use.  1421  et  seq.)  for 
wheat;  feed  grains,  upland  cotton,  extra  long 
staple-Cotton,  rice  and  oilseeds  (as  defined  in 
sectioh  205(a)  of  the  Act  (7  U.S.C.  1446f)  may 
not  exjceed  $40,000. 

•■(B)j  Direct  Attribution.— The  Secretary 
shall  fittribute  payments  specified  in  sub- 
paragraphs (A)  and  (B)  and  paragraph  (2)  to 
persoria  who  receive  the  payments  directly 
and  atjtl-ibute  the  payments  received  by  enti- 
ties t(^  individuals  who  own  the  entities  in 
propoiltiion  to  their  ownership  interest  in  the 
entityi 

••(b)  Conforming  Amendments.— 

••(I)  Section  I001(2)(A)  of  the  Act  (7  U.S.C. 
1308(2)|a))  is  amended  by  striking  1991 
through  1997^  and  inserting  1996  and  subse- 
quent', 

■•(2)  flection  1001(2MB)(iv)  of  the  Act  (7 
U.S.C;  1308(2)(B)(iv)  is  amended  by  striking 
■107B(a)<3)  or  105B(a)(3)"  and  insert  •304(a)(3) 
or  305(W(3)'. 

■■(3)  Section  1001(2)(B)(v)  of  the  Act  (7 
use.  1308(2)(B)(v))  is  amended  by  striking 
■107B(b>,  105B(b),  103(B)(b).  lOlB(b),  lOlB(b),^ 
and  injert  302,  303.  304,  305,^ 

••(4)  !3ection   lOOlC(a)  of  the  Act  (7  U.S.C. 
1308-3(ti))     is    amended     by     striking      1991 
througih  1997^  each  place  it  appears  and  in- 
serting ^1996  and  subsequent'." 
SEC.  2.  COMMODITY  PROGRAMS. 

(a)  Strike  section  U03(4)(C)(ii)(I)  and  insert 
the  following: 

••(I)  by  striking  •BS  percent"  and  inserting 
•72.5pancenf; '". 

(b)  Strike  section  II04(4)(C)(ii)(I)  and  in- 
serting the  following: 

"(I)  by  striking  "85  percenf  and  inserting 
■72.5  pancent;  ". 

(c)  Strike  section  II05(4)(C)(ii)(I)  and  in- 
serting the  following: 

■■(I)  py  striking  85  percent"  and  inserting 
•72.5  Mrtent';^'  and 

(d)  Strike  section  1106(4)(C){ii)(I)  and  in- 
serting the  following: 

■•(I)  by  striking  85  percenf  and  inserting 
•72.5  pejirent'.'". 

SEC.  3.  CONSERVA-nON  RESERVE  PROGRAM. 

Amend  section  1201(a)  by  striking  •■(!) 
$1,787,000,000  for  fiscal  year  1996'  and  all  that 
follows -'through  ■$974,000,000  for  fiscal  year 
2002  "  and  insert  the  following— 


••(I)  $1,802,000,000  for  the  fiscal  year  1996; 
'•(2)  $1,811,000,000  for  the  fiscal  year  1997; 

(3)  "$1,476,000,000  for  the  fiscal  year  1998; 

(4)  "$1,277,000,000  for  the  fiscal  year  1999; 

(5)  '$1,131,000,000  for  the  fiscal  year  2000; 

(6)  ••$1,029,000,000  for  the  fiscal  year  2001; 
and 

(7)  ■■$1,004,000,000  for  the  fiscal  year  2002." 


BROWN  AMENDMENT  NO.  3022 

Mr.  DOMENICI  (for  Mr.  Brown)  pro- 
posed an  amendment  to  the  bill  S.  1357, 
supra:  as  follows: 

On  page  13.  strike  line  6  through  12  and  in- 
sert the  following: 

SEC.  121.  LEASE-PURCHASE  OF  OVERSEAS  PROP- 
ERTY. 

(a)  Authority  for  Lease-Purchase.— Sub- 
ject to  subsections  (b)  and  (c),  the  Secretary 
is  authorized  to  acquire  by  lease-purchase 
such  properties  as  are  described  in  sub- 
section (b),  if— 

(1)  the  Secretary  of  State,  and 

(2)  the  Director  of  the  Office  of  Manage- 
ment and  Budget. 

certify  and  notify  the  appropriate  commit- 
tees of  Congress  that  the  lease-purchase  ar- 
rangement will  result  in  a  net  cost  savings 
to  the  Federal  government  when  compared 
to  a  lease,  a  direct  purchase,  or  direct  con- 
struction of  comparable  property. 

(b)  Locations  and  Limitations.— The  au- 
thority granted  in  subsection  (a)  may  be  ex- 
ercised only— 

(1)  to  acquire  appropriate  housing  for  De- 
partment of  State  personnel  stationed 
abroad  and  for  the  acquisition  of  other  facili- 
ties, in  locations  in  which  the  United  States 
has  a  diplomatic  mission;  and 

(2)  during  fiscal  years  1996  through  1999. 

(c)  Authorization  of  Funding.— Funds  for 
lease-purchase  arrangements  made  pursuant 
to  subsection  (a)  shall  be  available  from 
amounts  appropriated  under  the  authority  of 
section  111(a)(3)  (related  to  the  Acquisition 
and  Maintenance  of  Buildings  Abroad"  ac- 
count). 


BRADLEY  AMENDMENT  NO.  3023 

Mr.  BRADLEY  proposed  an  amend- 
ment to  the  bill  S.  1357,  supra;  as  fol- 
lows: 

Strike  sections  5400  and  5401. 


LEAHY  AMENDMENT  NO  3024 

Mr.  EXON  (for  Mr.  Leahy)  proposed 
an  amendment  to  the  bill  S.  1357, 
supra;  as  follows: 

On  page  103,  on  line  6.  strike  "(D)"  and  in- 
sert  '(E)"". 

On  page  103.  strike  line  5  and  insert  the  fol- 
lowing: 

■■(D)  until  October  I,  1998,  a  pregnant 
woman  not  otherwise  exempt  under  this 
paragraph;  or" 

On  page  130,  strike  line  14  and  insert  the 
following: 

-SEC.   1430.  PROVIDING  FUNDING  FOR  AMERICA 
SAMOA. 

•Section  19  of  the  Food  Stamp  Act  of  1977 
(7  use.  2028)  is  amended  by  adding  the  fol- 
lowing new  subsection— 

•(e)  From  the  sums  appropriated  under  this 
Act,  the  Secretary  shall  pay  to  the  Territory 
of  American  Samoa  up  to  $5,300,000  for  each 
of  the  1996  and  1997  fiscal  years  to  finance  100 
percent  of  the  expenditures  of  a  nutrition  as- 
sistance program  extended  under  P,L.  96-597 
during  that  fiscal  year."."". 


SEC.  1431.  EFFECTIVE  DATE." 

On  page  152.  line  7,  strike  ■December  31. 
1995""  and  insert  ■•November  30.  1995^. 

On  page  152.  line  8.  strike  •January  1.  1996" 
and  insert  ■December  1.  1995"^. 


BUMPERS  (AND  OTHERS) 
AMENDMENT  NO.  3025 

Mr.  BUMPERS  (for  himself.  Mr. 
Bradley,  and  Mr.  Leahy)  proposed  an 
amendment  to  the  bill  S.  1357,  supra;  as 
follows: 

Strike  pages  360-382  and  insert  the  follow- 
ing in  lieu  thereof:  Property  Act  of  1944  (50 
use.  App.  sec.  1622).  In  order  to  avoid  mar- 
ket disruptions,  the  Secretary  shall  consult 
with  appropriate  executive  agencies  with  re- 
spect to  dispositions  under  this  section. 

(c)  Disposition  of  Proceeds —After  deduc- 
tion of  administrative  costs  of  disposition 
under  this  section  not  to  exceed  $7  million 
per  year,  the  remainder  of  the  proceeds  from 
dispositions  unaer  this  section  shall  be  re- 
turned to  the  Treasury  as  miscellaneous  re- 
ceipts. There  shall  be  established  a  new  re- 
ceipt account  in  the  Treasury  for  proceeds  of 
asset  sales  under  this  section. 
SEC.  5«S1.  WEEKS  ISLAND. 

Notwithstanding  section  161  of  the  Energy 
Policy  and  Conservation  Act,  the  Secretary 
of  Energy  shall  draw  down  and  sell  7  million 
barrels  of  oil  contained  in  the  Weeks  Island 
Strategic  Petroleum  Reserve  Facility. 
SEC.  5652.  LEASE  OF  EXCESS  SPRO  CAPACITY. 

The  Elnergy  Policy  and  Conservation  Act 
(42  U.S.C.  6201  to  6422)  is  amended  by  adding 
the  following  new  section  after  section  167: 
"SEC.  168.  USE  OF  UNDERUTILIZED  FACILI^nES. 

•■(a)  Notwithstanding  any  other  provision 
of  this  title,  the  Secretary,  by  lease  or  other- 
wise, for  any  term  and  under  such  other  con- 
ditions as  the  Secretary  considers  necessary 
or  appropriate,  may  store  in  underutilized 
Strategic  Petroleum  Reserve  facilities  petro- 
leum product  owned  by  a  foreign  government 
or  its  representative. 

••(b)  Petroleum  product  stored  under  this 
section  is  not  part  of  the  Reserve  and  may  be 
exported  from  the  United  States. •'. 

■■(c)  Beginning  in  fiscal  year  2001  and  in 
each  fiscal  year  thereafter.  50  percent  of  the 
funds  resulting  from  the  leasing  of  Strategic 
Petroleum  Reserve  facilities  authorized  by 
subsection  (a)  shall  be  available  to  the  Sec- 
retary of  Energy  without  further  appropria- 
tion for  the  purchase  of  oil  for  the  Strategic 
Petroleum  Reserve.". 

Subtitle  H— Mining 
SEC.  5700.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  'The  Mining 
Law  Revenue  .^ct  of  1995". 

SEC.  5701.  DEFINITIONS. 

When  used  in  this  subtitle: 

(1)  "Assessment  year^^  means  the  annual 
period  commencing  at  12  o^clock  noon  on  the 
1st  day  of  September  and  ending  at  12 
o'clock  noon  on  the  1st  day  of  September  of 
the  following  year. 

(2)  "Federal  lands'^  means  lands  and  inter- 
ests in  lands  owned  by  the  United  States 
that  are  open  to  mineral  location,  or  that 
were  open  to  mineral  location  when  a  mining 
claim  or  site  was  located  and  which  have  not 
been  patented  under  the  general  mining 
laws. 

(3)  "General  mining  laws^^  means  those 
Acts  which  generally  comprise  chapters  2.  II. 
12.  12A.  15.  and  16.  and  sections  161  and  162.  of 
Title  30  of  the  United  States  Code,  all  Acts 
heretofore  enacted  which  are  amendatory  of 
or  supplementary   to  any   of  the   foregoing 
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Acts,  and  the  judicial  and  administrative  de- 
cisions interpreting  such  Acts. 

(4)  "Locatable  minerals"  means  those  min- 
erals owned  by  the  United  States  and  subject 
to  location  and  disposition  under  the  general 
mining  laws  on  or  after  the  effective  date  of 
this  Subtitle,  but  not  including  afty  mineral 
held  in  trust  by  the  United  States  for  any  In- 
dian or  Indian  tribe,  as  defined  in  section  2  of 
the  Indian  Mineral  Development  Act  of  1982 
(25  U.S.C.  2101).  or  any  mineral  owned  by  any 
Indian  or  Indian  tribe,  as  defined  in  that  sec- 
tion, that  is  subject  to  a  restriction  against 
alienation  imposed  by  the  United  States,  or 
any  mineral  owned  by  any  incorporated  Na- 
tive group,  village  corporation,  or  regional 
corporation  and  acquired  by  the  group  or 
corporation  under  the  provisions  of  the  Alas- 
ka Native  Claims  Settlement  Act  (43  U.S.C, 
1601  et  seq.). 

(5)  'Mineral  activities"  means  any  activ- 
ity on  Federal  lands  related  to.  or  incidental 
to.  exploration  for  or  development,  mining, 
production,  beneficiation.  or  processing  of 
any  locatable  mineral,  or  reclamation  of  the 
impacts  of  such  activities. 

(6)  "Mining  claim  or  site",  except  where 
provided  otherwise,  means  a  lode  mining 
claim,  placer  mining  claim,  mill  site  or  tun- 
nel site. 

(7)  'Operator"  means  any  person  conduct- 
ing mineral  activities  subject  to  this  Sub- 
title. 

(8)  "Person"  means  an  individual.  Indian 
tribe,  partnership,  association,  society,  joint 
venture,  joint  stock  company,  firm,  com- 
pany, limited  liability  company,  corpora- 
tion, cooperative  or  other  organization,  and 
any  instrumentality  of  State  or  local  gov- 
ernment, including  any  publicly  owned  util- 
ity or  publicly  owned  corporation  of  State  or 
local  government. 

(10)  "Secretary"   means  the  Secretary  of 
the  Interior. 
SEC.     5702.      CLAIM 
MENTS. 

(a)  M.AiNTE.N.\NCE  Fee.— After  the  date  of 
enactment  of  this  Subtitle,  the  owner  of 
each  unpatented  mining  claim  or  site  lo- 
cated pursuant  to  the  general  mining  laws, 
whether  located  before  or  after  the  enact- 
ment of  this  Subtitle,  shall  pay  in  advance 
to  the  Secretary  annually  on  or  before  Sep- 
tember 1.  and  until  a  patent  has  been  issued 
therefor,  a  maintenance  fee  of  $100  per  min- 
ing claim  or  site.  The  owner  of  each 
unpatented  mining  claim  or  site  located 
after  the  dale  of  enactment  of  this  Subtitle 
pursuant  to  the  general  mining  laws  shall 
pay  to  the  Secretary,  at  the  time  the  copy  of 
the  notice  or  certificate  of  location  is  filed 
with  the  Bureau  of  Land  Management  pursu- 
ant to  section  314(b)  of  the  Federal  Land  Pol- 
icy and  Management  Act  of  1976  (43  U.S.C. 
n44(b)).  in  addition  to  the  location  fee  re- 
quired under  subsection  (c)  of  this  section, 
an  initial  maintenance  fee  of  $100  per  mining 
claim  or  site  for  the  assessment  year  which 
includes  the  date  of  location  of  such  mining 
claim  or  site.  If  a  mining  claim  or  site  is  lo- 
cated within  90  days  before  September  1  and 
the  copy  of  the  notice  or  certificate  of  loca- 
tion is  timely  filed  with  the  Bureau  of  Land 
Management  under  subsection  314(b)  of  the 
Federal  Land  Policy  and  Management  Act  of 
1976  after  September  1.  the  annual  mainte- 
nance fee  payable  under  the  first  sentence  of 
this  subsection  shall  be  paid  at  the  time  such 
notice  or  certificate  of  location  is  filed,  in 
addition  to  the  location  fee  and  the  initial 
$100  maintenance  fee.  No  maintenance  fee 
shall  be  required  if  the  fee  is  waived  or  the 
owner  of  the  mining  claim  or  site  is  exempt 
as  provided  in  section  5703  of  this  Subtitle. 


MAINTENANCE     REQUIRE- 


(b)  Mai.ntenance  Fee  Statement.— Each 
payment  under  subsection  (a)  of  this  section 
shall  be  accompanied  by  a  statement  which 
reasonably  identifies  the  mining  claim  or 
site  for  which  the  maintenance  fee  is  being 
paid.  Such  statement  may  include  the  name 
of  the  mining  claim  or  site,  the  serial  num- 
ber assigned  by  the  Secretary  to  such  mining 
claim  or  site,  the  description  of  the  book  and 
page  in  which  the  notice  or  certificate  of  lo- 
cation for  such  mining  claim  or  site  is  re- 
corded under  State  law.  any  combination  of 
the  foregoing,  or  any  other  information  that 
reasonably  identifies  the  mining  claim  or 
site  for  which  the  maintenance  fee  is  being 
paid.  The  statement  required  under  this  sub- 
section shall  be  in  lieu  of  any  annual  filing 
requirements  for  mining  claims  or  sites, 
under  any  other  Federal  law.  but  shall  not 
supersede  any  such  filing  requirement  under 
applicable  State  law. 

(c)  Location  Fee.— The  owner  of  each 
unpatented  mining  claim  or  site  located  on 
or  after  the  date  of  enactment  of  this  Sub- 
title pursuant  to  the  general  mining  laws 
shall  pay  to  the  Secretary,  at  the  time  the 
notice  or  certificate  of  location  is  filed  with 
the  Bureau  of  Land  Management  pursuant  to 
subsection  314(b)  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (43  U.S.C. 
1744(b)).  a  location  fee  of  $25.00  per  claim. 

(d)  Credit  Against  Royalty.— The  annual 
claim  maintenance  fee  paid  for  any 
unpatented  mining  claim  or  site  on  or  before 
September  1  of  any  year  shall  be  credited 
against  the  amount  of  royalty  required  to  be 
paid  under  Section  5705  for  such  mining 
claim  or  site  during  the  following  assess- 
ment year. 

(e)  Failure  To  Comply.— The  failure  of  the 
owner  of  the  mining  claim  or  site  to  pay  the 
claim  maintenance  fee  or  location  fee  for  a 
mining  claim  or  site  on  or  before  the  date 
such  payment  is  due  under  subsection  (a)  or 
subsection  (c)  of  this  section  shall  constitute 
forfeiture  of  the  mining  claim  or  site  and 
such  mining  claim  or  site  shall  be  null  and 
void,  effective  as  of  the  day  after  the  date 
such  payment  is  due:  Provided,  however. 
That,  if  such  maintenance  fee  or  location  fee 
is  paid  or  tendered  on  or  before  the  30th  day 
after  such  payment  was  due  under  subsection 
(a)  or  subsection  (c)  of  this  section,  such 
mining  claim  or  site  shall  not  be  forfeited  or 
null  or  void,  and  such  maintenance  fee  or  lo- 
cation fee  shall  be  deemed  timely  paid. 

(f)  Repeal  of  Omnibus  Budget  Reconcili- 
ation Act  Fee  Require.ments— Sections 
10101  through  10106  of  the  Omnibus  Budget 
Reconciliation  Act  of  1993  (30  U.S.C.  28f 
through  28k)  are  hereby  repealed. 

(g)  A.MENDME.N'T     OF     FLPMA      FILING     RE- 

quire.me.nts.— Section  314  (a)  of  the  Federal 
Land  Policy  and  Management  Act  of  1976  (43 
U.S.C.  1744  (a))  is  hereby  repealed. 

SEC.  5703.  WAIVER  AND  EXE.MPTION. 

(a)  Waiver  of  Fee.— The  maintenance  fee 
provided  for  in  subsection  5702(a)  shall  be 
waived  for  the  owner  of  a  mining  claim  or 
site  who  certifies  in  writing  to  the  Sec- 
retary, on  or  before  the  date  the  payment  is 
due.  that,  as  of  the  date  such  payment  is  due. 
such  owner  and  all  related  persons  own  not 
more  than  twenty-five  unpatented  mining 
claims  or  sites.  Any  owner  of  a  mining  claim 
or  site  that  is  not  required  to  pay  a  mainte- 
nance fee  under  this  subsection  shall  con- 
tinue to  be  subject  to  the  assessment  work 
requirements  of  the  general  mining  laws  or 
of  any  other  State  or  Federal  law.  subject  to 
any  suspension  or  deferment  of  annual  as- 
sessment work  provided  by  law.  for  the  as- 
sessment year  following  the  filing  of  the  cer- 
tification required  by  this  subsection. 


(b)  Related  Persons.— As  used  in  sub- 
section (a),  the  term  "related  persons"  in- 
cludes— 

(1)  the  spouse  and  dependent  children  (as 
defined  in  section  152  of  the  Internal  Reve- 
nue Code  of  1986).  of  the  owner  of  the  mining 
claim  or  site;  and 

(2)  a  person  controlled  by,  controlling,  or 
under  common  control  with  the  owner  of  the 
mining  claim  or  site. 

(c)  EXE.MPTION.— The  owner  of  any  mining 
claim  or  site  who  certifies  in  writing  to  the 
Secretary  on  or  before  the  first  day  of  any 
assessment  year  that  access  to  such  mining 
claim  or  site  was  denied  or  impeded  during 
the  prior  assessment  year  by  the  action  or 
inaction  of  any  local.  State,  or  Federal  Gov- 
ernmental officer,  agency,  or  court,  or  by 
any  Indian  tribal  authority,  shall  be  exempt 
from  the  maintenance  fee  requirement  of 
subsection  (a)  of  section  5702  for  the  assess- 
ment year  following  the  filing  of  the  certifi- 
cation. 

SEC.  57(M.  PATENTS. 

(a)  In  General.— Except  as  provided  in 
subsection  (c).  any  patent  issued  by  the 
United  States  under  the  general  mining  laws 
after  the  date  of  enactment  of  this  Subtitle 
shall  be  issued  only— 

(1)  upon  payment  by  the  owner  of  the 
claim  of  the  fair  market  value  for  the  inter- 
est in  the  land  owned  by  the  United  States 
exclusive  of  and  without  regard  to  the  min- 
eral deposits  in  the  land  or  the  use  of  the 
land  for  mineral  activities;  and 

(2)  subject  to  reservation  by  the  United 
States  of  the  royalty  provided  in  section 
5705. 

(b)  RIGHT  OF  Reentry.— 

(1)  Except  as  provided  in  subsection  5704(c). 
and  notwithstanding  any  other  provision  of 
law,  a  patent  issued  pursuant  to  this  section 
shall  be  subject  to  a  right  of  reentry  by  the 
United  States  if  the  patented  estate  is  used 
by  the  patentee  for  any  purpose  other  than 
for  conducting  mineral  activities  in  good 
faith  and  such  unauthorized  use  is  not  dis- 
continued as  provided  in  this  subsection. 

(2)  If  the  surface  of  the  patented  estate  is 
used  by  the  patentee,  or  any  subsequent  own- 
ers, for  any  purpose  other  than  for  conduct- 
ing mineral  activities  in  good  faith,  the  Sec- 
retary shall  serve  on  all  owners  of  interests 
in  such  patented  estate,  in  the  manner  pre- 
scribed for  service  of  a  summons  and  com- 
plaint under  the  Federal  Rules  of  Civil  Pro- 
cedure, notice  specifying  such  unauthorized 
use  and  providing  not  more  than  90  days  in 
which  such  unauthorized  use  must  be  termi- 
nated. The  giving  of  such  notice  shall  con- 
stitute final  agency  action  appealable  by  any 
owner  of  an  interest  in  such  patented  estate. 
The  Secretary  may  exercise  the  right  of  re- 
entry as  provided  in  paragraph  (3)  of  this 
subsection  if  such  unauthorized  use  has  not 
been  terminated  in  the  time  provided  in  this 
paragraph,  and  only  after  all  appeal  rights 
have  expired  and  any  appeals  of  such  notice 
have  been  finally  determined. 

(3)  The  Secretary  may  exercise  the  right  of 
the  United  States  to  reenter  such  patented 
estate  by  filing  a  declaration  of  reentry  in 
the  office  of  the  Bureau  of  Land  Managen)ent 
designated  by  the  Secretary  and  recording 
such  declaration  where  the  notice  or  certifi- 
cate of  location  for  the  patented  claim  or 
site  is  recorded  under  State  law.  Upon  the 
filing  and  recording  of  such  declaration,  all 
right,  title  and  interest  in  such  patented  es- 
tate shall  revert  to  the  United  States.  Lands 
and  interests  in  lands  for  which  the  United 
States  exercises  its  right  of  reentry  under 
this  section  shall  remain  open  to  the  loca- 
tion of  mining  claims  and  mill  sites,  unless 
withdrawn  under  other  applicable  law. 


(c)  jpATENT  Transition —Notwithstanding 
any  other  provision  of  law,  the  requirements 
of  this  subtitle  (except  the  payment  of  main- 
tenance and  location  fees  in  accordance  with 
sections  5702  and  5703)  shall  not  apply  to 
those  patent  applications  pending  at  the  De- 
partment of  the  Interior  as  of  September  30. 
1995.  Buch  patents  shall  be  issued  under  or 
subject  to  the  general  mining  laws  in  effect 
prior  to  the  date  of  enactment  of  this  sub- 
title. 
SEC.  5705.  ROYALTY. 

(a)  Reservation  of  Royalty — 

(1)  Ik  general.- Production  of  locatable 
minerals  (including  associated  minerals) 
from  .any  unpatented  mining  claim  (other 
than  those  from  Federal  lands  to  which  sub- 
section 5704(c)  applies)  or  any  mining  claim 
patented  under  subsection  5704(a).  including 
mineral  concentrates  and  products  derived 
from  locatable  minerals,  shall  be  subject  to 
the  p»yment  of  a  royalty  of  2.5  percent  on 
the  N^t  Smelter  Return  of  all  ores,  minerals, 
metalp,  and  materials  mined  and  removed 
and  sold. 

(2)  Waiver.— If  the  Secretary  determines 
that  tihe  Secretary's  cost  of  accounting  for 
and  collecting  a  royalty  for  any  mineral  ex- 
ceeds or  is  likely  to  exceed  the  amount  of 
royalty  to  be  collected,  the  Secretary  shall 
waive  such  royalty.  The  obligation  to  pay 
royaltjies  hereunder  shall  accrue  only  upon 
the  siile  of  locatable  minerals  or  mineral 
produtts  produced  from  a  mining  claim  sub- 
ject to  such  royalty,  and  not  upon  the  stock- 
pilingof  the  same  for  future  processing. 

(3)  Exemption.— Any  mine  with  an  annual 
Revenues  Received  of  less  than  $500,000  shall 
be  exempt  from  the  requirement  to  pay  a 
royalw  under  this  section. 

(5)  REVENUES  RECEIVED.— All  Revenues  Re- 
ceived shall  be  determined  in  accordance 
with  generally  accepted  accounting  prin- 
ciples and  practices  consistently  applied. 
Revenues  Received  shall  be  determined  by 
the  accrual  method. 

(7)  Odmmingling.— The  payor  shall  have 
the  rijght  to  commingle  ore  and  minerals 
from  the  claim,  group  of  claims,  or  patent 
comprising  an  operation,  with  ore  from  other 
lands  fcnd  properties:  Provided,  however.  That 
the  payor  shall  calculate  from  representa- 
tive s^Wiples  the  average  grade  of  the  ore  be- 
fore commingling.  If  concentrates  are  pro- 
duced'ft-om  the  commingled  ores,  the  payor 
shall  ^lilculate  from  representative  samples 
calculating  the  average  grade  of  the  ore.  and 
calculating  average  recovery  percentages  the 
payor  shall  use  procedures  accepted  in  the 
mininf  and  metallurgical  industry  suitable 
for  th«  type  of  mining  and  processing  activ- 
ity beiing  conducted. 

(8)  EJVECTIVE  date.— 

(A)  In  general— The  royalty  required 
under  ithis  section  shall  take  effect  with  re- 
spect to  production  on  or  after  the  first  day 
of  the! first  month  following  the  date  of  en- 
actment of  this  subtitle. 

(C)  Time  for  payme.nt.— Any  royalty  pay- 
ment attributable  to  production  during  the 
first  15  calendar  months  after  the  date  of  en- 
actmeftt  of  this  subtitle  shall  be  due  on  the 
date  that  is  12  months  after  the  date  of  en- 
actment of  this  subtitle. 

(10)  Split  f,.states.— For  circumstances 
where  a  claim,  group  of  claims  or  patent  is 
subject  to  this  section  but  does  not  comprise 
the  entirety  of  a  mine,  the  Annual  Revenues 
and  Cc^s  of  Produc-  *  *  * 
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an    amendment    to    the    bill 
supra;  as  follows: 

At  the  appropriate  place  In  subtitle  A 
title  \'II.  insert  the  following  new  section: 

SEC.  .  ELIMINATION  OF  REASONABLE  COST  RE- 
IMBURSEMENT FOR  CERTALN  LEGAL 
FEES. 

Section  1861(v)(l)(R)  (42  U.S.C. 

1395x(v)(l)(R))  is  amended  by  striking  "sec- 
tion 1869(b)"  and  inserting  "section  1869  (a) 
or  (b)". 


LOTTS  (AND  JEFFORDS) 
AMENDMENT  NO.  3027 

Mr.  DOMENICI  (for  Mr.  LOTT,  for 
himself  and  Mr.  Jeffords)  proposed  an 
amendment  to  the  bill  S.  1357.  supra;  as 
follows: 

On  page  205.  between  lines  13  and  14.  insert 
the  following: 

SEC.  3005.  AMENDMENTS  TO  THE  CIVIL  WAR  BAT- 
TLEFIELD COMMEMORATIVE  COIN 
ACT  OF  1992. 

(a)  Distribution  and  Use  of  Sur- 
charges.- 

(1)  In  general.— Section  6  of  the  Civil  War 
Battlefield  Commemorative  Coin  Act  of  1992 
(31  use.  5112  note)  is  amended  to  read  as 
fi^llows: 

"SEC.  6.  DISTRIBUTION  AND  USE  OF  SUR- 
CHARGES. 

"(a)  Distribution.— An  amount  equal  to 
$5,300,000  of  the  surcharges  received  by  the 
Secretary  from  the  sale  of  coins  issued  under 
this  Act  shall  be  promptly  paid  by  the  Sec- 
retary to  the  Association  for  the  Preserva- 
tion of  Civil  War  Sites.  Incorporated  (here- 
after in  this  Act  referred  to  as  the  'Associa- 
tion'), to  be  used  for  the  acquisition  of  his- 
torically significant  and  threatened  Civil 
War  sites  selected  by  the  Association. 

"(b)  Civil  war  sites  included.— In  using 
amounts  paid  to  the  Association  under  sub- 
section (a),  the  Association  may  spend— 

"(1)  not  more  than  $500,000  to  acquire  sites 
at  Malvern  hill.  Virginia; 

"(2)  not  more  than  $1,000,000  to  acquire 
sites  at  Cornith.  Mississippi; 

"(3)  not  more  than  $300,000  to  acquire  sites 
at  Spring  Hill.  Tennessee: 

"(4)  not  more  than  $1,000,000  to  acquire 
sites  at  Winchester.  Virginia: 

"(5)  not  more  than  $500,000  to  acquire  sites 
at  Resaca.  Georgia; 

"(6)  not  more  than  $250,000  to  acquire  sites 
at  Brice's  Cross  Roads.  Mississippi; 

"(7)not  more  than  $250,000  to  acquire  sites 
at  Perryville.  Kentucky: 

■•(8)  not  more  than  $1,000,000  to  acquire 
sites  at  Brandy  Station.  Virginia; 

"(9)  not  more  than  $250,000  to  acquire  sites 
at  Kernstown.  Virginia:  and 

"(10)  not  more  than  $250,000  to  acquire  sites 
at  Glendale.  Virginia". 

(2)  Transfer  of  surcharges.— 

(A)  To  treasury— Not  later  than  10  days 
after  the  date  of  enactment  of  this  Act.  the 
Civil  War  Trust,  formerly  called  the  Civil 
War  Battlefield  Foundation  (hereafter  in 
this  section  referred  to  as  the  "Foundation  ") 
shall  transfer  to  the  Secretary  of  the  Treas- 
ury an  amount  equal  to  $5,300,000. 

(B)  To  the  association.— Not  later  than  10 
days  after  the  transfer  under  subparagraph 
(A)  is  completed,  the  Secretary  of  the  Treas- 
ury shall  transfer  to  the  Association  an 
amount  equal  to  the  amount  transferred 
under  subparagraph  (A). 


LEAHY)  proposed  an  amendment  to  the 
bill  S.  1357,  supra;  as  follows: 

At  the  end  of  the  bill  add  the  following  new 
title: 

"TITLE  XIII— BUDGET  PROCESS 
•For  purposes  of  the  Congressional  Budget 
Act  of  1974.  the  amounts  realized  from  sales 
of  assets  shall  not  be  scored  with  respect  to 
the  level  of  budget  authority,  outlays  or  rev- 
enues." 


BIDEN  AMENDMENT  NO.  3029 

Mr.  BIDEN  proposed  an  amendment 
to  the  bill  S.  1357,  supra;  as  follows: 

On  page  1463.  between  lines  2  and  3.  insert 
the  following: 

SEC.  11042.  AUTHORITY  TO  PAY  PLOT  OR  INTER- 
MENT ALLOWANCE  FOR  VETERANS 
BURIED  IN  STATE  CEMETERIE& 

Section  2303  of  title  38.  United  States  Code. 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(c)  Subject  to  the  availability  of  funds  ap- 
propriated, in  addition  to  the  benefits  pro- 
vided for  under  section  2302  of  this  title,  sec- 
tion 2307  of  this  title,  and  subsection  (a)  of 
this  section,  in  the  case  of  a  veteran  who- 
'd) is  eligible  for  burial  in  a  national  cem- 
etery under  section  2402  of  this  title,  and 

■•(2)  is  buried  (without  charge  for  the  cost 
of  a  plot  or  interment)  in  a  cemetery,  or  a 
section  of  a  cemetery,  that  (A)  is  used  solely 
for  the  interment  of  persons  eligible  for  bur- 
ial in  a  national  cemetery,  and  (b)  is  owned 
by  a  State  or  by  an  agency  or  political  sub- 
division of  a  State. 

the  Secretary  may  pay  to  such  State,  agen- 
cy, or  political  subdivision  the  sum  of  $150  as 
a  plot  or  interment  allowance  for  such  vet- 
eran, provided  that  payment  was  not  made 
under  clause  (1)  of  subsection  (b)  of  this  sec- 
tion.". 


BUMPERS  (AND  OTHERS) 
AMENDMENT  NO.  3030 

Mr.     BUMPERS     (for    himself. 
Bradley,    Mr.    Lautenberg,   and 
LEAHY)  proposed  an  amendment  to  the 
bill  S.  1357,  supra;  as  follows: 

Strike  -for  "  on  line  4  of  page  369  through 
"thereby  "  on  line  19  on  page  395. 


Mr. 
Mr. 


BINGAMAN  (AND  DOMENICI) 
AMENDMENT  NO.  3026 

Mr.   DOMENICI   (for  Mr.   Bingaman, 
for  himself  and  Mr.  Domenici)  proposed 


BUMPERS  (AND  OTHERS) 
AMENDMENT  NO.  3028 
Mr.     BUMPERS     (for    himself, 
Bradley,     Mrs.     Murray,     and 


Mr. 
Mr. 


BRADLEY  AMENDMENT  NO.  3031 

Mr.  BRADLEY  proposed  an  amend- 
ment to  the  bill  S.  1357.  supra;  as  fol- 
lows: 

On  page  1622.  beginning  on  line  8.  strike  all 
through  page  1636.  line  12.  and  insert  the  fol- 
lowing: 

SEC.  I230I.  MODIFICATIONS  TO  TIME  EXTENSIO.N 
PROVISIONS  FOR  CLOSELY  HELD 
BUSINESSES. 

(a)  Increased  Cap  on  4  Percent  Interest 
Rate —Subparagraph  (A)  of  section  6601(j)(2) 
(relating  to  4-percent  portion)  is  amended  by 
striking  "$345,800  "  and  inserting  '$780,800  ". 

(b)  Partnership.  Etc..  Restrictions  Lift- 
ed.—Subparagraph  (A)  of  section  6166(b)(7) 
(relating  to  partnership  interests  and  stock 
which  is  not  readily  tradable)  is  amended  to 
read  as  follows: 

"(A)  In  general— If  the  executor  elects 
the  benefits  of  this  paragraph  (at  such  time 
and  in  such  manner  as  the  Secretary  shall  by 
regulations  prescribe),  then  for  purposes  of 
paragraph  (l)(B)(i)  or  (1)(C)())  (whichever  is 
appropriate)  and  for  purposes  of  subsection 
(c).  any  capital  interest  in  a  partnership  and 
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any  non-readily-tradable  stock  which  (after 
the  application  of  paragraph  (2))  is  treated  as 
owned  by  the  decedent  shall  be  treated  as  in- 
cluded in  determining  the  value  of  the  dece- 
dent's gross  estate." 

(c)  Holding  Company  Restrictions  Lift- 
ed.—Paragraph  (8)  of  section  6166(b)  (relating 
to  stock  in  holding  company  treated  as  busi- 
ness company  stock  in  certain  cases)  is 
amended— 

(1)  by  striking  subparagraph  (A)  and  in- 
serting the  following  new  subparagraph: 

■•(A)  In  gener.^l.— If  the  executor  elects 
the  benefits  of  this  paragraph,  then  for  pur- 
poses of  this  section,  the  portion  of  the  stock 
of  any  holding  company  which  represents  di- 
rect ownership  (or  indirect  ownership 
through  1  or  more  other  holding  companies) 
by  such  company  in  a  business  company 
shall  be  deemed  to  be  stock  in  such  business 
company.". 

(2)  by  striking  subparagraph  (B). 

(3)  by  striking  "any  corporation"  in  sub- 
paragraph (D)(i)  and  inserting  'any  entity", 
and 

(4)  by  redesigning  subparagraphs  (C)  and 
(D)  as  subparagraphs  (B)  and  (C).  respec- 
tively. 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  estates  of 
decedents  dying  after  December  31.  1995. 

One  page  1639.  beginning  on  line  10.  strike 
all  through  page  1649.  line  9.  and  insert  the 
following; 

SEC.  12304.  OPPORTUNITY  TO  CORRECT  CERTAIN 
FAILURES  UNDER  SECTION  2032A 

(a)  General  Rule.— Paragraph  (3)  of  sec- 
tion 2032A(d)  (relating  to  modification  of 
election  and  agreement  to  be  permitted)  is 
amended  to  read  as  follows: 

••(3)  Modification  of  election  and  agree- 
-MENT  to  be  per.mitted.— The  Secretary  shall 
prescribe  procedures  which  provide  that  in 
any  case  in  which  the  executor  makes  an 
election  under  paragraph  (1)  (and  submits 
the  agreement  referred  to  in  paragraph  (2)) 
within  the  time  prescribed  therefor  but)— 

"(A)  the  notice  of  election,  as  filed,  does 
not  contain  all  required  information,  or 

"(B)  signatures  of  1  or  more  persons  re- 
quired to  enter  into  the  agreement  described 
in  paragraph  (2)  are  not  included  on  the 
agreement  as  filed,  or  the  agreement  does 
not  contain  all  required  information, 
the  executor  will  have  a  reasonable  period  of 
time  (not  exceeding  90  days)  after  notifica- 
tion of  such  failures  to  provide  such  informa- 
tion or  signatures." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  the  es- 
tates of  decedents  dying  after  the  date  of  the 
enactment  of  this  Act. 


BRADLEY  (AND  HARKIN) 
AMENDMENT  NO.  3032 

Mr.  BRADLEY  (for  himself  and  Mr. 
Harkin)  proposed  an  amendment  to  the 
bill  S.  1357,  supra,  as  follows: 

On  page  1772.  after  line  23,  add  the  follow- 
ing new  section: 

SEC.  12809.  DISALLOWANCE  OF  DEDUCTIONS  FOR 
advertising  and  PROMOTIONAL 
EXPENSES  RELATING  TO  TOBACCO 
PRODUCT  USE. 

(a)  In  General.— Part  IX  of  subchapter  B 
of  chapter  1  of  subtitle  A  (relating  to  items 
not  deductible)  is  amended  by  adding  at  the 
end  the  following  new  section: 

-SEC.  2801.  DISALLOWANCE  OF  DEDUCTION  FOR 
TOBACCO  ADV>:RTISING  ANT>  PRO- 
MOTIONAL EXPENSES. 

No  deduction  shall  be  allowed  under  this 
chapter  for  expenses  relating  to  advertising 


or  promoting  cigars,  cigarettes,  smokeless 
tobacco,  pipe  tobacco,  or  any  similar  tobacco 
product.  For  purposes  of  this  section,  any 
term  used  in  this  section  which  is  also  used 
in  section  5702  shall  have  the  same  meaning 
given  such  term  by  section  5702." 

(b)  Use  of  Funds  for  Medicaid  Pro- 
gram.—Section  2121(b)  of  the  Social  Security 
Act.  as  added  by  section  7901  of  this  Act  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(3)  Appropriation  of  additio.nal 
amounts  for  pool  amounts.— For  purposes 
of  paragraph  (1).  the  pool  amount  for  each 
fiscal  year  is  increased  by  an  amount  that  is 
hereby  authorized  to  be  appropriated  and  is 
appropriated  equal  to  the  increase  in  reve- 
nues for  such  year  as  estimated  by  the  Sec- 
retary of  the  Treasury  resulting  from  the 
amendment  made  by  section  12809(a)  of  the 
Balanced  Budget  Reconciliation  Act  of  1995." 

(c)  Conforming  Amendment.— The  table  of 
sections  for  such  part  IX  is  amended  by  add- 
ing after  the  item  relating  to  section  280H 
the  following  new  item: 

"Sec.  2801.  Disallowance  of  deduction  for  to- 
bacco advertising  and  pro- 
motion expenses." 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1995. 


DORGAN  (AND  OTHERS) 
AMENDMENT  NO.  3033 

Mr.  DORGAN  (for  himself.  Mr.  Har- 
kin. and  Mr.  Kennedy)  proposed  an 
amendment  to  the  bill  S.  1357,  supra,  as 
follows: 

amendment  no.  3033 

Strike  section  12141  and  insert: 

SEC.  1214L  CAPITAL  GAINS  DEDUCTION. 

(a)  General  Rule.— Part  I  of  subchapter  P 
of  chapter  1  (relating  to  treatment  of  capital 
gains)  is  amended  by  redesignating  section 
1202  as  section  1203  and  by  inserting  after 
section  1201  the  following  new  section: 

-SEC.  1202.  CAPITAL  GAINS  DEDUCTION  FOR  IN- 
DIVIDUALS. 

•(a)  In  General.- In  the  case  of  an  individ- 
ual, there  shall  be  allowed  as  a  deduction  for 
the  taxable  year  an  amount  equal  to  the 
lesser  of— 

"(1)  the  qualified  capital  gain  of  the  tax- 
payer for  the  taxable  year,  or 

"(2)  the  excess  of— 
■(A)  $250,000.  over 

••(B)  the  aggregate  amount  allowable  as  a 
deduction  under  this  section  for  prior  tax- 
able years. 

•■(b)   Qualified   Capital   Gain— For   pur- 
poses of  this  section- 
ed) In  general —The  term   qualified  cap- 
ital gain'  means  the  lesser  of— 

••(A)  the  net  capital  gain  for  the  taxable 
year,  or 

••(B)  gain  for  the  taxable  year  from  sales  or 
exchanges  after  October  13.  1995,  of  capital 
assets  held  more  than  10  years. 

••(2)  Sales  between  rel.^ted  parties.— 
Gains  from  sales  and  exchanges  to  any  relat- 
ed person  (within  the  meaning  of  section 
267(b)  or  707(b)(1))  shall  not  be  taken  into  ac- 
count in  determining  qualified  capital  gain. 

••(3)  Special  rule  for  section  1250  prop- 
erty.—Solely  for  purposes  of  this  section,  in 
applying  section  1250  to  any  disposition  of 
section  1250  property,  all  depreciation  ad- 
justments in  respect  of  the  property  shall  be 
treated  as  additional  depreciation. 

••(c)  Section  Not  To  Apply  to  Certain 
Taxpayers.— No  deduction  shall  be  allowed 
under  this  section  to — 


••(1)  an  individual  with  respect  to  whom  a 
deduction  under  section  151  is  allowable  to 
another  taxpayer  for  a  taxable  year  begin- 
ning in  the  calendar  year  in  which  such  indi- 
vidual's taxable  year  begins. 

••(2)  a  married  individual  (within  the  mean- 
ing of  section  7703)  filing  a  separate  return 
for  the  taxable  year,  or 

■•(3)  an  estate  or  trust. 

'•(d)  Special  Rules.— 

•'(1)  Joint  returns.— The  amount  of  the 
qualified  capital  gain  taken  into  account 
under  this  section  on  a  joint  return  for  any 
taxable  year  shall  be  allocated  equally  be- 
tween the  spouses  for  purposes  of  applying 
the  limitation  under  subsection  (a)(2)  for  any 
succeeding  taxable  year. 

••(2)  Special  rule  for  pass-thru  enti- 
ties.— 

••(A)  In  general.— In  applying  this  section 
with  respect  to  any  pass-thru  entity,  the  de- 
termination of  when  the  sale  or  exchange  oc- 
curs shall  be  made  at  the  entity  level. 

••(B)  Pass-thru  entity  defined —For  pur- 
poses of  subparagraph  (A),  the  term  •  pass- 
thru  entity'  means — 

••(i)  a  regulated  investment  company, 

••(li)  a  real  estate  investment  trust, 

••(iii)  an  S  corporation, 

••(iv)  a  partnership, 

••(v)  an  estate  or  trust,  and 

••(vi)  a  common  trust  fund. 

••(6)  Transitional  Rule.— 

••(1)  In  general.— In  the  case  of  a  taxable 
year  which  includes  October  14.  1995.  the 
amount  taken  into  account  as  the  net  cap- 
ital gain  under  subsection  (a)  shall  not  ex- 
ceed the  net  capital  gain  determined  by  only 
taking  into  account  gains  and  losses  prop- 
erly taken  into  account  for  the  portion  of 
the  taxable  year  on  or  after  October  14. 
1995  " 

(b)  CooRDiN.\TioN  With  Maximum  Capital 
Gains  R.\te.— Subsection  (h)  of  section  1  (re- 
lating to  maximum  capital  gains  rate)  is 
amended  to  read  as  follows: 

••(h)  Maximum  Capital  Gains  Rate.— 

"(I)  In  general.— If  a  taxpayer  has  a  net 
capital  gain  for  any  taxable  year,  then  the 
tax  imposed  by  this  section  shall  not  exceed 
the  sum  of— 

•■(A)  a  tax  computed  at  the  rates  and  in  the 
same  manner  as  if  this  subsection  had  not 
been  enacted  on  the  greater  of— 

"(i)  taxable  income  reduced  by  the  amount 
of  the  net  capital  gain,  or 

•(ii)  the  amount  of  taxable  income  taxed 
at  a  rate  below  28  percent,  plus 

•(B)  a  tax  of  28  percent  of  the  amount  of 
taxable  income  in  excess  of  the  amount  de- 
termined under  subparagi'aph  {A). 

••(2)  Coordin.\tion  with  other  provi- 
sions.—For  purposes  of  paragraph  d).  the 
amount  of  the  net  capital  gain  shall  be  re- 
duced (but  not  below  zero)  by  the  sum  of— 

•■(A)  the  amount  of  the  qualified  capital 
gain  (as  defined  in  section  1202(b))  for  the 
taxable  year  to  the  extent  taken  into  ac- 
count under  section  1202(a)  for  the  taxable 
year,  plus 

■■(B)  the  amount  which  the  taxpayer  elects 
to  take  into  account  as  investment  income 
for  the  taxable  year  under  section 
163(d)(4)(B)(iii)   " 

(c)  Df.duction  Allowable  in  Co.mputing 
AD.JUSTED  Gross  Income.— Subsection  (a)  of 
section  62  is  amended  by  inserting  after 
paragraph  (15)  the  following  new  paragraph: 

■(16)  Long-term  capital  gains.— The  de- 
duction allowed  by  section  1202." 

(d»  Altern.\tive  Minimu.m  Tax.— 
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(1)  Half  of  deduction  disallowed.— Sec- 
tion 5iB(b)(l)  (relating  to  limitations  on  de- 
ductidns  of  individuals)  is  amended  by  add- 
ing 4i<  the  end  the  following  new  subpara- 
graph: 

••(C}»  Capital  gains  deduction  reduced  — 
In  determining  the  deduction  allowable 
undej-  section  1202.  section  1202(a)  shall  be 
appliptl  by  substituting  25  percent'  for  50 
percejnf  '•. 

(2)i'  Conforming  a.mendment.— Section 
57(a»(J7)  is  amended  by  striking  ••1202"  and  in- 
sertijig  ■1203  ". 

(e)  fTREAT.MENT  OF  COLLECTIBLES.— 

(l)iLN  GENERAL.— Section  1222  is  amended 
by  inserting  after  paragraph  (11)  the  follow- 
ing npw  paragraph: 
••(li(  Special  rule  for  collectibles.— 
•■(A)  In  general.— Any  gain  or  loss  from 
the  sjile  or  exchange  of  a  collectible  shall  be 
treatbd  as  a  short-term  capital  gain  or  loss 
(as  tie  case  may  be),  without  regard  to  the 
periop  such  asset  was  held.  The  preceding 
sentejnce  shall  apply  only  to  the  extent  the 
gain  br  loss  is  taken  into  account  in  comput- 
ing tillable  income. 

"(BJ)  TREAT.MENT  OF  CERTAIN  SALES  OF  IN- 
TEREST IN  PARTNERSHIP.  ETC.— For  purposes 
of  subparagraph  (A),  any  gain  from  the  sale 
or  exchange  of  an  interest  in  a  partnership. 
S  corporation,  or  trust  which  is  attributable 
to  ui^realized  appreciation  in  the  value  of 
collectibles  held  by  such  entity  shall  be 
treatt^  as  gain  from  the  sale  or  exchange  of 
a  collectible.  Rules  similar  to  the  rules  of 
secti(bt  751(f)  shall  apply  for  purposes  of  the 
preceping  sentence. 

••(d).  Collectible.— For  purposes  of  this 
para^naph.  the  term  'collectible'  means  any 
capit|il  asset  which  is  a  collectible  (as  de- 
finedl  in  section  408(m)  without  regard  to 
parai^ph  (3)  thereofi  " 

(2)  Charitable  deduction  not  affected.— 
(A)!   Paragraph    (1)    of    section    170<e)    is 

amenijed  by  adding  at  the  end  the  following 
new  fcentence:  'For  purposes  of  this  para- 
graph.; section  1222  shall  be  applied  without 
regartt  to  paragraph  (12)  thereof  (relating  to 
special  rule  for  collectibles)." 

(B)!  Clause  (iv)  of  section  170(b)(1)(C)  is 
amen^d  by  inserting  before  the  period  at 
the  ejid  the  following:  'and  section  1222  shall 
be  applied  without  regard  to  paragraph  (12) 
therepjr  (relating  to  special  rule  for  collect- 
ibles )K 

(f)  'nsCHNICAL  AND  CONFORMING  CHANGES.— 

(1)  l(tlause  (iii)  of  section  163(d)(4)(B)  is 
amenraed  to  read  as  follows; 

"(iiij  the  sum  of— 

••(1)1  the  portion  of  the  net  capital  gain  re- 
ferred to  in  clause  (iixll)  (or.  if  lesser,  the 
net  capital  gain  referred  to  in  clause  (iixl)) 
takeii  into  account  under  section  1202.  re- 
duced by  the  amount  of  the  deduction  al- 
lowed with  respect  to  such  gain  under  sec- 
tion 11302.  plus 

••(II()  so  much  of  the  gain  described  in  sub- 
clause (I)  which  is  not  taken  into  account 
underj  section  1202  and  which  the  taxpayer 
electa  to  take  into  account  under  this 
claustj" 

(2)  ^bparagraph  (B)  of  section  172(d)(2)  is 
amenBed  to  read  as  follows: 

••(B)  the  deduction  under  section  1202  and 
the  exclusion  under  section  1203  shall  not  be 
allowpfl.^' 

(3)  the  last  sentence  of  section  453A(c)(3)  is 
amended  by  striking  all  that  follows  "long- 
term  bapital  gain."  and  inserting  •the  maxi- 
mum Inate  on  net  capital  gain  under  section 
1201  ojr  the  deduction  under  section  1202  and 
the  exclusion  under  section  1203  (whichever 
is  apflnopriate)  shall  be  taken  into  account." 

(4)  Piiragraph  (4)  of  section  642(c)  is  amend- 
ed to  "tad  as  follows: 


••(4)  Ad.justme.sts.— To  the  extent  that  the 
amount  otherwise  allowable  as  a  deduction 
under  this  subsection  consists  of  gain  from 
the  %ale  or  exchange  of  capital  assets  held 
for  more  than  1  year  or  gain  described  in  sec- 
tion 1203(a).  proper  adjustment  shall  be  made 
for  any  deduction  allowable  to  the  estate  or 
trust  under  section  1202  (relating  to  deduc- 
tion for  excess  of  capital  gains  over  capital 
losses)  or  for  the  exclusion  allowable  to  the 
estate  or  trust  under  section  1203  (relating  to 
exclusion  for  gain  from  certain  small  busi- 
ness stock).  In  the  case  of  a  trust,  the  deduc- 
tion allowed  by  this  subsection  shall  be  sub- 
ject to  section  681  (relating  to  unrelated 
business  income)." 

(5)  The  last  sentence  of  section  643(a)<3)  is 
amended  to  read  as  follows:  'The  deduction 
under  section  1202  (relating  to  deduction  of 
excess  of  capital  gains  over  capital  losses) 
and  the  exclusion  under  section  1203  (relat- 
ing to  exclusion  for  gain  from  certain  small 
business  stock)  shall  not  be  taken  into  ac- 
count." 

(6)  Subparagraph  (C»  of  section  643(a)(6)  is 
amended  by  inserting  ••(!)•■  before  •there 
shall"  and  by  inserting  before  the  period  ••. 
and  (ii)  the  deduction  under  section  1202  (re- 
lating to  capital  gains  deduction)  and  the  ex- 
clusion under  section  1203  (relating  to  exclu- 
sion for  gain  from  certain  small  business 
stock)  shall  not  be  taken  into  account". 

(7)  Paragraph  (4)  of  section  691(c)  is  amend- 
ed by  inserting  ••1203."  after  •1202.'. 

(8)  The  second  sentence  of  section  871(a)(2) 
is  amended  by  inserting  -or  1203"  after  'sec- 
tion 1202". 

(9)(A)  Paragraph  (2)  of  section  904(b)  is 
amended  by  striking  subparagraph  (A),  by 
redesignating  subparagraph  (B)  as  subpara- 
graph (A),  and  by  inserting  after  subpara- 
graph (A)  (as  so  redesignated)  the  following 
new  subparagraph: 

"(B)  Other  taxpayers.— In  the  case  of  a 
taxpayer  other  than  a  corporation,  taxable 
income  from  sources  outside  the  United 
States  shall  include  gain  from  the  sale  or  ex- 
change of  capital  assets  only  to  the  extent  of 
foreign  source  capital  gain  net  income.  " 

(B)  Subparagraph  (A)  of  section  904(b)(2),  as 
so  redesignated,  is  amended— 

(i)  by  striking  all  that  precedes  clause  (i) 
and  inserting  the  following: 

"(A)  Corporations.— In  the  case  of  a  cor- 
poration—", and 

(ii)  by  striking  in  clause  (i)  'in  lieu  of  ap- 
plying subparagraph  (A),". 

(C)  Paragraph  (3)  of  section  904(b)  is 
amended  by  striking  subparagraphs  (D)  and 
(E)  and  inserting  the  following  new  subpara- 
graph: 

••(D)  Rate  differe.s'tial  portion— The 
rate  differential  portion  of  foreign  source  net 
capital  gain,  net  capital  gain,  or  the  excess 
of  net  capital  gain  from  sources  within  the 
United  States  over  net  capital  gain,  as  the 
case  may  be.  is  the  same  proportion  of  such 
amount  as  the  excess  of  the  highest  rate  of 
tax  specified  in  section  11(b)  over  the  alter- 
native rate  of  tax  under  section  1201(a)  bears 
to  the  highest  rate  of  tax  specified  in  section 
11(b)." 

(D)  Clause  (v)  of  section  593(b)(2)(D)  is 
amended — 

(i)  by  striking  'if  there  is  a  capital  gain 
rate  differential  (as  defined  in  section 
904(bK3)(D))  for  the  taxable  year.",  and 

(ii)  by  striking  "section  904(b)(3)(E)"  and 
inserting  'section  904(b)(3)(D)  ". 

(10)  The  last  sentence  of  section  1044(d)  is 
amended  by  striking  "1202 "  and  inserting 
••1203"'. 

(11)(A)  Paragraph  (2)  of  section  1211(b)  is 
amended  to  read  as  follows: 


"(2)  the  sum  of— 

"(A)  the  excess  of  the  net  short-term  cap- 
ital loss  over  the  net  long-term  capital  gain, 
and 

•■(B)  one-half  of  the  excess  of  the  net  long- 
term  capital  loss  over  the  net  short-term 
capital  gain." 

(B)  So  much  of  paragraph  (2)  of  section 
1212(b)  as  precedes  subparagraph  (B)  thereof 
is  amended  to  read  as  follows: 

••i2)  Special  rules.— 

••(A)  Adjustments.- 

••(i)  For  purposes  of  determining  the  excess 
referred  to  in  paragraph  (1)(A).  there  shall  be 
treated  as  short-term  capital  gain  in  the  tax- 
able year  an  amount  equal  to  the  lesser  of— 

••(I)  the  amount  allowed  for  the  taxable 
year  under  paragraph  (1)  or  (2)  of  section 
1211(b),  or 

••(II)  the  adjusted  taxable  income  for  such 
taxable  year. 

••(ii)  For  purposes  of  determining  the  ex- 
cess referred  to  in  paragraph  (1)(B).  there 
shall  be  treated  as  short-term  capital  gain  in 
the  taxable  year  an  amount  equal  to  the  sum 
of— 

••(I)  the  amount  allowed  for  the  taxable 
year  under  paragraph  (1)  or  (2)  of  section 
1211(b)  or  the  adjusted  taxable  income  for 
such  taxable  year,  whichever  is  the  least, 
plus 

••(II)  the  excess  of  the  amount  described  in 
subclause  (I)  over  the  net  short-term  capital 
loss  (determined  without  regard  to  this  sub- 
section) for  such  year." 

(C)  Subsection  (b)  of  section  1212  is  amend- 
ed by  adding  at  the  end  the  following  new 
paragraph; 

••(3)  Transitional  rule— In  the  case  of 
any  amount  which,  under  this  subsection 
and  section  1211(b)  (as  in  effect  for  taxable 
years  beginning  before  January  1.  1996).  is 
treated  as  a  capital  loss  in  the  first  taxable 
year  beginning  after  December  31.  1995.  para- 
graph (2)  and  section  12U(b)  (as  so  in  effect) 
shall  apply  (and  paragraph  (2i  and  section 
1211(b)  as  in  effect  for  taxable  years  begin- 
ning after  December  31.  1995.  shall  not  apply) 
to  the  extent  such  amount  exceeds  the  total 
of  any  capital  gain  net  income  (determined 
without  regard  to  this  subsection)  for  tax- 
able years  beginning  after  December  31. 
1995.  ' 

(12)  Paragraph  (1)  of  section  1402(i)  is 
amended  by  inserting  •.  and  the  deduction 
provided  by  section  1202  and  the  exclusion 
provided  by  section  1203  shall  not  apply"  be- 
fore the  period  at  the  end  thereof. 

(13)  Subsection  (e)  of  section  1445  is  amend- 
ed— 

(A)  in  paragraph  (1)  by  striking  •35  percent 
(or.  to  the  extent  provided  in  regulations.  28 
percent)'  and  inserting  -^S  percent  (or.  to 
the  extent  provided  in  regulations.  19.8  per- 
cent)", and 

(B)  in  paragraph  (2)  by  striking  35  per- 
cent" and  inserting  •28  percent". 

(14)(A)  The  second  sentence  of  section 
7518(g)(6)(A)  is  amended— 

(i)  by  striking  "during  a  taxable  year  to 
which  section  1(h)  or  1201(a)  applies",  and 

(ii)  by  striking  "28  percent  (34  percent  in 
the  case  of  a  corporation"  and  inserting  •19.8 
percent  (28  percent  in  the  case  of  a  corpora- 
tion or  a  taxpayer  who  has  exceeded  the  lim- 
itation under  section  1202(a)(2)'. 

(B)  The  second  sentence  of  section 
607(h)(6)(A)  of  the  Merchant  Marine  Act,  1936 
is  amended — 

(i)  by  striking  "during  a  taxable  year  to 
which  section  1(h)  or  1201(a)  of  such  Code  ap- 
plies", and 

(ii)  by  striking  ••28  percent  (34  percent  in 
the  case  of  a  corporation  "  and  inserting  "19.8 


30520 


CONGRESSIONAL  RECORD— SENATE 


October  27,  1995 


October  27,  1995 


CONGRESSIONAL  RECORD— SENATE 


30521 


percent  (28  percent  In  the  case  of  a  corpora- 
tion or  a  taxpayer  who  has  exceeded  the  lim- 
itation under  section  1202(a)(2)". 

(15)  Section  1203.  as  redesignated  by  sub- 
section (a),  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(1)  Cross  Reference.— 

"For  treatment  of  eligible  gain  not  ex- 
cluded under  subsection  (a),  see  section 
1202." 

(f)  Clerical  amendment.— The  table  of 
sections  for  part  I  of  subchapter  P  of  chapter 
1  is  amended  by  striking  the  item  relating  to 
section  1202  and  by  inserting  after  the  item 
relating  to  section  1201  the  following  new 
items: 

"Sec.  1202.  Capital  gains  deduction. 

"Sec.  1203.  50-percent     exclusion     for     gain 

from     certain     small     business 

stock." 

(g)  Effective  Date.— 

(1)  In  general.— Except  as  otherwise  pro- 
vided in  this  subsection,  the  amendments 
made  by  this  section  shall  apply  to  taxable 
years  ending  after  October  13.  1995. 

(2)  Collectibles.— The  amendments  made 
by  subsection  (e)  shall  apply  to  sales  and  ex- 
changes after  October  13.  1995. 

(3)  Use  of  long-term  losses.— The  amend- 
ments made  by  subsection  (0(11)  shall  apply 
to  taxable  years  beginning  after  December 
31.  1995. 

(4)  Withholding.— The  amendment  made 
by  subsection  (0(13)  shall  apply  only  to 
amounts  paid  after  the  date  of  the  enact- 
ment of  this  Act. 

On  page  1703.  between  lines  17  and  18.  in- 
sert: 

(g)  Citizens  Becoming  Covered  Expatri- 
ates To  Be  Taxed  as  Residents  Upon  Re- 
turn TO  United  States.— Paragraph  (3)  of 
section  7701(b)  is  amended  by  adding  at  the 
end  the  following  new  subparagraph: 

"(E)  Special  rule  for  covered  expatri- 
ates.— Notwithstanding  any  other  provision 
of  this  paragraph,  in  the  case  of  an  individ- 
ual who  is  treated  as  a  covered  expatriate 
under  section  877A  by  reason  of  relinquishing 
the  individual's  United  States  citizenship, 
such  individual  shall  be  treated  as  meeting 
the  substantial  presence  test  of  this  para- 
graph with  respect  to  any  calendar  year  if 
the  individual  is  present  in  the  United  States 
for  more  than  30  days  during  the  calendar 
year.  The  preceding  sentence  shall  not  apply 
to  the  extent  that  the  Secretary  determines 
its  application  would  contravene  any  treaty 
of  the  United  States." 

SEC.    .  SENSE  OF  THE  SENATE. 

It  is  the  sense  of  the  Senate  that  (a)  the 
Senate  conferees  should  not  recede  to  the 
House  on  the  provisions  of  this  chapter 
eliminating  the  tax  loophole  for  billionaires 
and  other  wealthy  individuals  who  renounce 
their  United  States  citizenship  in  order  to 
avoid  their  fair  share  of  United  States  taxes; 
and  (b)  the  Senate  reaffirms  its  commitment 
to  eliminate  this  tax  loophole. 


FEINGOLD  (AND  OTHERS) 
AMENDMENT  NO.  3034 

Mr.  FEINGOLD  (for  himself.  Mr. 
Wellstone.  and  Mr.  Bumpers)  pro- 
posed an  amendment  to  the  bill  S.  1357, 
supra;  as  follows: 

At  the  end  of  chapter  8  of  subtitle  I  of  title 
XII  add  the  following  new  section: 

SEC.    .  CERTAIN  MINERALS  NOT  ELIGIBLE  FOR 
PERCENTAGE  DEPLETION. 

(a)  General  Rule.— 


(1)  Paragraph  (1)  of  section  613(b)  (relating 
to  percentage  depletion  rates)  is  amended — 

(A)  by  striking  "and  uranium"  in  subpara- 
graph (A),  and 

(B)  by  striking  "asbestos.",  "lead.",  and 
"mercury."  in  subparagraph  (B). 

(2)  Subparagraph  (A)  of  section  613(b)(3)  is 
amended  by  inserting  "other  than  lead,  mer- 
cury, or  uranium"  after  "metal  mines". 

(3)  Paragraph  (4)  of  section  613(b)  is  amend- 
ed by  striking  "asbestos  (if  paragraph  (1)(B) 
does  not  apply).". 

(4)  Paragraph  (7)  of  section  613(b)  is  amend- 
ed by  striking  "or"  at  the  end  of  subpara- 
graph (B).  by  striking  the  period  at  the  end 
of  subparagraph  (C)  and  inserting  ".  or",  and 
by  inserting  after  subparagraph  (C)  the  fol- 
lowing new  subparagraph: 

"(D)  mercury,  uranium,  lead,  and  asbes- 
tos." 

(b)  Conforming  Amendments.— Subpara- 
graph (D)  of  section  613(c)(4)  is  amended  by 
striking  "lead."  and  "uranium.". 

(c»  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1995. 


SIMON  (AND  OTHERS) 
AMENDMENT  NO.  3035 

Mr.  SIMON  (for  himself,  Mr.  Ste- 
vens, and  Mr.  Breaux)  proposed  an 
amendment  to  the  bill  S.  1357,  supra;  as 
follows: 

On  page  1771.  line  25,  strike  "1995"  and  in- 
sert "1997". 

On  page  1772,  line  3,  strike  "1995"  and  in- 
sert "1997". 


WELLSTONE  AMENDMENT  NO.  3036 

Mr.  WELLSTONE  proposed  an 
amendment  to  the  bill  S.  1357,  supra;  as 
follows: 

Strike  sections  5930.  5931.  and  5932. 


D'AMATO  AMENDMENT  NO.  3037 

Mr.  DOMENICI  (for  Mr.  D'Amato) 
proposed  an  amendment  to  the  bill  S. 
1357,  supra;  as  follows: 

On  page  187.  line  3:  and  on  page  187.  line  22. 
strike  "5  "  and  insert  "10." 


ROTH  AMENDMENT  NO.  3038 

Mr.  ROTH  proposed  an  amendment  to 
the  bill  S.  1357,  supra;  as  follows: 

On  page  541.  strike  line  22.  and  all  that  fol- 
lows through  page  542.  line  2.  and  insert: 

"(H)  October  1.  1995,  and  before  October  1, 

1996.  'c'  is  equal  to  1.65: 

"(III)  October  1.  1996,  and  before  October  1. 

1997.  c"  is  equal  to  1.48: 

"(IV)  October  1.  1997.  and  before  October  1, 

1998.  c'  is  equal  to  1.33:  and 

"(V)  October  1.  1998.  and  before  October  1. 
2002.  'c"  is  equal  to  1.23.". 

On  page  548.  between  lines  2  and  3,  insert 
the  following  new  section: 

SEC.  7019.  NURSE  AIDE  TRAINING  EM  SKILLED 
NURSING  facilities  SUBJECT  TO 
EXTENDED  SURVEY  AND  CERTAIN 
OTHER  CONDITIONS. 

Section  1819(0(2)(B)(iii)(I)  (42  U.S.C.  13951- 
3(0(2)(BKlii)(I))  is  amended,  in  the  matter 
preceding  item  (a),  by  striking  "by  or  in  a 
skilled  nursing  facility"  and  inserting  "by  a 
skilled  nursing  facility  (or  in  such  a  facility, 
unless  the  State  determines  that  there  is  no 
other  such  program  offered  within  a  reason- 
able distance,  provides  notice  of  the  approval 


to  the  State  long  term  care  ombudsman,  and 
assures,  through  an  oversight  effort,  that  an 
adequate  environment  exists  for  such  a  pro- 
gram)". 

On  page  548,  strike  line  3.  and  all  that  fol- 
lows through  page  568.  line  13.  and  insert  the 
following: 
Subchapter  B — Payments  to  Skilled  Nursing 

Facilities 
PART  I— PROSPECTIVE  PAYMENT  SYSTEM 
SEC.  7025.  PROSPECTIVE  PAYMENT  SYSTEM  FOR 
SKILLED  NURSING  FACILITIES. 

Title  XVIII  (42  U.S.C.  1395  et  seq.)  is 
amended  by  adding  the  following  new  section 
after  section  1888: 

"PROSPECTIVE  PAYMENT  SYSTEM  FOR  SKILLED 
NURSING  FACILITIES 

"Sec.  1889.  (a)  ESTABLISH.MENT  OF  SYS- 
TEM.—Notwithstanding  any  other  provision 
of  this  title,  the  Secretary  shall  establish  a 
prospective  payment  system  under  which 
fixed  payments  for  episodes  of  care  shall  be 
made,  instead  of  payments  determined  under 
section  1861(v).  section  1888.  or  section  1888A. 
to  skilled  nursing  facilities  for  all  extended 
care  services  furnished  during  the  benefit  pe- 
riod established  under  section  1812(a)(2). 
Such  payments  shall  constitute  payment  for 
capital  costs  and  all  routine  and  non-routine 
service  costs  covered  under  this  title  that 
are  furnished  to  individuals  who  are  inpa- 
tients of  skilled  nursing  facilities  during 
such  benefit  period,  except  for  physicians' 
services.  The  payment  amounts  shall  vary 
depending  on  case-mix,  patient  acuity,  and 
such  other  factors  as  the  Secretary  deter- 
mines are  appropriate.  The  prospective  pay- 
ment system  shall  apply  for  cost  reporting 
periods  (or  portions  of  cost  reporting  peri- 
ods) beginning  on  or  after  October  1.  1997. 

"(b)  90  Percent  of  Levels  Otherwise  In 
Effect.— The  Secretary  shall  establish  the 
prospective  payment  amounts  under  sub- 
section (a)  at  levels  such  that,  in  the  Sec- 
retary's estimation,  the  amount  of  total  pay- 
ments under  this  title  shall  not  exceed  90 
percent  of  the  amount  of  payments  that 
would  have  been  made  under  this  title  for  all 
routine  and  non-routine  services  and  capital 
expenditures  if  this  section  had  not  been  en- 
acted. 

"(c)  Adjustment  in  Rates  to  Take  Into 
ACCOUNT  Beneficiary  Cost-Sharing.— The 
Secretary  shall  reduce  the  prospective  pay- 
ment rates  established  under  this  section  to 
take  into  account  the  beneficiary  coinsur- 
ance amount  required  under  section 
1813(a)(3).". 

PART  II— INTERIM  PAYMENT  SYSTEM 
SEC.    7031.    PAYMENTS    FOR    ROUTINE    SERVICE 
COSTS. 

(a)  Clarification  of  Definition  of  Rou- 
tine Service  Costs.— Section  1888  (42  U.S.C. 
1395yy)  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(e)  For  purposes  of  this  section,  the  'rou- 
tine service  costs'  of  a  skilled  nursing  facil- 
ity are  all  costs  which  are  attributable  to 
nursing  services,  room  and  board,  adminis- 
trative costs,  other  overhead  costs,  and  all 
other  ancillary  services  (including  supplies 
and  equipment),  excluding  costs  attributable 
to  covered  non-routine  services  subject  to 
payment  amounts  under  section  1888A.". 

(b)  Conforming  A.mendment.— Section  1888 
(42  U.S.C.  1395yy)  is  amended  in  the  heading 
by  inserting  "and  certain  ancillary"  after 

"SERVICE". 

SEC.    7032.    COST-EFFECTIVE    MANAGEMENT    OF 
COVERED  NON-ROUTINE  SERVICES. 

(a)  In  General.— Title  XVIII  (42  U.S.C.  1395 
et  seq.).  as  amended  by  section  7025.  is 
amended  by  inserting  after  section  1888  the 
following  new  section: 


"COST-EFFECTIVE  MANAGEMENT  OF  COVERED 
NON-ROUTINE  SERVICES  OF  SKILLED  NURSING 
FACflLITIES 

•SBC.  1888A.  (a)  DEFINITIONS.- For  purposes 
of  this  section: 

"(1)   COVERED   NON-ROUTINE   SERVICES.— The 

term  'covered  non-routine  services'  means 
post-hospital  extended  care  services  consist- 
ing of  any  of  the  following: 

"(A)  Physical  or  occupational  therapy  or 
speedi-language  pathology  services,  or  res- 
piratory therapy. 

"(B)  Prescription  drugs. 

"(CT)  Complex  medical  equipment. 

"(D)  Intravenous  therapy  and  solutions 
(including  enteral  and  parenteral  nutrients, 
supplies,  and  equipment). 

"(B»  Radiation  therapy. 

"(P)  Diagnostic  services,  including  labora- 
tory, radiology  (including  computerized  to- 
mography services  and  imaging  services), 
and  pulmonary  services. 

"(2)   SNF   MARKET   BASKET   PERCENTAGE   IN- 

CREASE.- The  term  SNF  market  basket  per- 
centaige  increase'  for  a  fiscal  year  means  a 
percentage  equal  to  input  price  changes  in 
routine  service  costs  for  the  year  under  sec- 
tion 1888(a). 

"(3)  Stay— The  term  'stay'  means,  with 
respect  to  an  individual  who  is  a  resident  of 
a  skilled  nursing  facility,  a  period  of  contin- 
uous days  during  which  the  facility  provides 
extei^ded  care  services  for  which  payment 
may  be  made  under  this  title  for  the  individ- 
ual during  the  individual's  spell  of  illness. 

"(b)  New  Payment  Method  for  Covered 
NoN-RouTiNE  Services  Beginning  in  Fiscal 
Year  1996.— 

"(1)  In  general.— The  payment  method  es- 
tablisbed  under  this  section  shall  apply  with 
respect  to  covered  non-routine  services  fur- 
nished during  cost  reporting  periods  (or  jwr- 
tions  of  cost  reporting  periods)  beginning  on 
or  after  October  1.  1995. 

"(2)    I.NTERIM    PAYMENTS.— Subject    tO    SUb- 

section  (c),  a  skilled  nursing  facility  shall  re- 
ceive Interim  payments  under  this  title  for 
covered  non-routine  services  furnished  to  an 
individual  during  cost  reporting  periods  (or 
portions  of  cost  reporting  periods)  described 
in  paragraph  (1)  in  an  amount  equal  to  the 
reasonable  cost  of  providing  such  services  in 
accordance  with  section  1861(v).  The  Sec- 
retary may  adjust  such  payments  if  the  Sec- 
retary determines  (on  the  basis  of  such  esti- 
mated information  as  the  Secretary  consid- 
ers appropriate)  that  payments  to  the  facil- 
ity under  this  paragraph  for  a  cost  reporting 
period  would  substantially  exceed  the  cost 
reporting  period  amount  determined  under 
subsection  (c)(2). 
"(3)  Responsibility  of  skilled  nursing 

FACIUTY  TO  manage  BILLINGS.— 

"(A)    CLARIFICATION    RELATING    TO    PART    A 

BILLIJJC.— In  the  case  of  a  covered  non-rou- 
tine service  furnished  to  an  individual  who 
(at  the  time  the  service  is  furnished)  is  a 
resident  of  a  skilled  nursing  facility  who  is 
entitled  to  coverage  under  section  1812(a)(2) 
for  such  service,  the  skilled  nursing  facility 
shall  submit  a  claim  for  payment  under  this 
title  for  such  service  under  part  A  (without 
regard  to  whether  or  not  the  item  or  service 
was  furnished  by  the  facility,  by  others 
under  arrangement  with  them  made  by  the 
facility,  under  any  other  contracting  or  con- 
sulting arrangement,  or  otherwise). 

"(B)  Part  b  billing.— In  the  case  of  a  cov- 
ered non-routine  service  furnished  to  an  indi- 
viduaj  who  (at  the  time  the  service  is  fur- 
nished) is  a  resident  of  a  skilled  nursing  fa- 
cility who  is  not  entitled  to  coverage  under 
section  1812(a)(2)  for  such  service  but  is  enti- 
tled to  coverage  under  part  B  for  such  serv- 


ice, the  skilled  nursing  facility  shall  submit 
a  claim  for  payment  under  this  title  for  such 
service  under  part  B  (without  regard  to 
whether  or  not  the  item  or  service  was  fur- 
nished by  the  facility,  by  others  under  ar- 
rangement with  them  made  by  the  facility, 
under  any  other  contracting  or  consulting 
arrangement,  or  otherwise). 

"(C)  Maintaining  records  on  services 
furnished  to  residents.— Each  skilled  nurs- 
ing facility  receiving  payments  for  extended 
care  services  under  this  title  shall  document 
on  the  facility's  cost  report  all  covered  non- 
routine  services  furnished  to  all  residents  of 
the  facility  to  whom  the  facility  provided  ex- 
tended care  services  for  which  payment  was 
made  under  part  A  during  a  fiscal  year  (be- 
ginning with  fiscal  year  1996)  (without  regard 
to  whether  or  not  the  services  were  furnished 
by  the  facility,  by  others  under  arrangement 
with  them  made  by  the  facility,  under  any 
other  contracting  or  consulting  arrange- 
ment, or  otherwise). 

"(c)  No  Payment  in  Excess  of  Product  of 
Per  Stay  Amount  and  Number  of  Stays.— 

"(1)  In  general.— If  a  skilled  nursing  facil- 
ity has  received  aggregate  payments  under 
subsection  (b)  for  covered  non-routine  serv- 
ices during  a  cost  reporting  period  beginning 
during  a  fiscal  year  in  excess  of  an  amount 
equal  to  the  cost  reporting  period  amount 
determined  under  paragraph  (2).  the  Sec- 
retary shall  reduce  the  payments  made  to 
the  facility  with  respect  to  such  services  for 
cost  reporting  periods  beginning  during  the 
following  fiscal  year  in  an  amount  equal  to 
such  excess.  The  Secretary  shall  reduce  pay- 
ments under  this  subparagraph  at  such  times 
and  in  such  manner  during  a  fiscal  year  as 
the  Secretary  finds  necessary  to  meet  the  re- 
quirement of  this  subparagraph. 

"(2)  Cost  reporting  period  amount.— The 
cost  reporting  period  amount  determined 
under  this  subparagraph  is  an  amount  equal 
to  the  product  of— 

"(A)  the  per  stay  amount  applicable  to  the 
facility  under  subsection  (d)  for  the  period; 
and 

"(B)  the  number  of  stays  beginning  during 
the  period  for  which  payment  was  made  to 
the  facility  for  such  services. 

"(3)  Prospective  reduction  in  pay- 
ments.—In  addition  to  the  process  for  reduc- 
ing payments  described  in  paragraph  (1).  the 
Secretary  may  reduce  payments  made  to  a 
facility  under  this  section  during  a  cost  re- 
porting period  if  the  Secretary  determines 
(on  the  basis  of  such  estimated  information 
as  the  Secretary  considers  appropriate)  that 
payments  to  the  facility  under  this  section 
for  the  period  will  substantially  exceed  the 
cost  reporting  period  amount  for  the  period 
determined  under  this  paragraph. 

"(d)  Deter.mination  of  Facility  Per  Stay 
Amount.— 

"(1)  amount  for  fiscal  year  1996.— 
••(A)  In  GENERAL.— 

"(i)  Establishment.— Except  as  provided 
in  subparagraph  (B)  and  clause  (ii).  the  Sec- 
retary shall  establish  a  per  stay  amount -for 
each  nursing  facility  for  the  12-month  cost 
reporting  period  beginning  during  fiscal  year 
1996  that  is  the  facility-specific  stay  amount 
for  the  facility  (as  determined  under  sub- 
section (e))  for  the  last  12-month  cost  report- 
ing period  ending  on  or  before  September  30. 
1994,  increased  (in  a  compounded  manner)  by 
the  SNF  market  basket  percentage  increase 
(as  defined  in  subsection  (a)(2))  for  each  fis- 
cal year  through  fiscal  year  1996. 

"(ii)  Adjustment  if  implementation  de- 
la  VED.-If  the  amount  under  clause  (i)  is  not 
established  prior  to  the  cost  reporting  period 
described  in  clause  (i).  the  Secretary  shall 


adjust  such  amount  for  stays  after  such 
amount  is  established  in  such  a  manner  so  as 
to  recover  any  amounts  in  excess  of  the 
amounts  which  would  have  been  paid  for 
stays  before  such  date  if  the  amount  had 
been  in  effect  for  such  stays. 

"(B)  Facilities  not  having  i99i  cost  re- 
porting PERIOD —In  the  case  of  a  skilled 
nursing  facility  for  which  payments  were  not 
made  under  this  title  for  covered  non-routine 
services  for  the  last  12-month  cost  reporting 
period  ending  on  or  before  September  30, 
1994.  the  per  stay  amount  for  the  12-month 
cost  reporting  period  beginning  during  fiscal 
year  1996  shall  be  the  average  of  all  per  stay 
amounts  determined  under  subparagraph  (A). 

"(2)  A.MOUN-T  FOR  FISCAL  YEAR  1997  AND  SUB- 

SEQUE.NT  FISCAL  YEARS.— The  per  stay 
amount  for  a  skilled  nursing  facility  for  a  12- 
month  cost  reporting  period  beginning  dur- 
ing a  fiscal  year  after  1996  is  equal  to  the  per 
stay  amount  established  under  this  sub- 
section for  the  12-month  cost  reporting  pe- 
riod beginning  during  the  preceding  fiscal 
year  (without  regard  to  any  adjustment 
under  paragraph  (IHAHii)),  increased  by  the 
greater  of— 

"(A)  the  SNF  market  basket  percentage  in- 
crease for  such  subsequent  fiscal  year  minus 
2.5  percentage  points:  or 

"(B)  1.2  percent  (1.1  percent  for  fiscal  years 
after  1997). 

"(e)  Determination  of  Faciut^'-Specific 
Stay  A.mounts  — The  facility-specific  stay 
amount'  for  a  skilled  nursing  facility  for  a 
cost  reporting  period  is — 

"(1)  the  sum  of— 

"(A)  the  amount  of  payments  made  to  the 
facility  under  part  A  during  the  period  which 
are  attributable  to  covered  non-routine  serv- 
ices furnished  during  a  stay;  and 

"(B)  the  Secretary's  best  estimate  of  the 
amount  of  payments  made  under  part  B  dur- 
ing the  period  for  covered  non-routine  serv- 
ices furnished  to  all  residents  of  the  facility 
to  whom  the  facility  provided  extended  care 
services  for  which  payment  was  made  under 
part  A  during  the  period  (without  regard  to 
whether  or  not  the  services  were  furnished 
by  the  facility,  by  others  under  arrangement 
with  them  made  by  the  facility  under  any 
other  contracting  or  consulting  arrange- 
ment, or  otherwise),  as  estimated  by  the  Sec- 
retary; divided  by 

"(2)  the  average  number  of  days  per  stay 
for  all  residents  of  the  skilled  nursing  facil- 
ity. 

"(0  Intensive  Nursing  or  Therapy 
Needs  — 

"(1)  In  general.— In  applying  subsection 
(b)  to  covered  non-routine  services  furnished 
during  a  stay  beginning  during  a  cost  report- 
ing period  to  a  resident  of  a  skilled  nursing 
facility  who  requires  intensive  nursing  or 
therapy  services,  the  per  stay  amount  for 
such  resident  shall  be  the  per  stay  amount 
developed  under  paragraph  (2)  instead  of  the 
per  stay  amount  determined  under  sub- 
section (dKl)(A). 

"(2)  Per  stay  amount  for  intensive  need 
residents— The  Secretary,  after  consulta- 
tion with  the  Prospective  Payment  Assess- 
ment Commission  and  skilled  nursing  facil- 
ity experts,  shall  develop  and  publish  a  per 
stay  amount  for  residents  of  a  skilled  nurs- 
ing facility  who  require  intensive  nursing  or 
therapy  services. 

"(3)  Budget  NEUTRALrry  — The  Secretary 
shall  adjust  payments  under  subsection  (b) 
in  a  manner  that  ensures  that  total  pay- 
ments for  covered  non-routine  services  under 
this  section  are  not  greater  or  less  than  total 
payments  for  such  services  would  have  been 
but  for  the  application  of  paragraph  (1). 
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••(g)    Exceptions    and    adjustments    to 

AMOUNTS.— 

••(1)  In  general.— The  Secretary  may  make 
exceptions  and  adjustments  to  Xhe  cost  re- 
porting period  amounts  applicable  to  a 
skilled  nursing  facility  under  subsection 
(c)(2)  for  a  cost  reporting  period,  except  that 
the  total  amount  of  any  additional  payments 
made  under  this  section  for  covered  non-rou- 
tine services  during  the  cost  reporting  period 
as  a  result  of  such  exceptions  and  adjust- 
ments may  not  exceed  5  percent  of  the  aggre- 
gate payments  made  to  all  skilled  nursing 
facilities  for  covered  non-routine  services 
during  the  cost  reporting  period  (determined 
without  regard  to  this  paragraph). 

■•(2)  Budget  neutrality.— The  Secretary 
shall  adjust  payments  under  subsection  (b) 
in  a  manner  that  ensures  that  total  pay- 
ments for  covered  non-routine  services  under 
this  section  are  not  greater  or  less  than  total 
payments  for  such  services  would  have  been 
but  for  the  application  of  paragraph  (1). 

■■(h)  Special  Treatment  for  Medicare 
Low  Volume  Skilled  Nursing  Facilities.— 
The  Secretary  shall  determine  an  appro- 
priate manner  in  which  to  apply  this  section, 
taking  into  account  the  purposes  of  this  sec- 
tion, to  non-routine  costs  of  a  skilled  nurs- 
ing facility  for  which  payment  is  made  for 
routine  service  costs  during  a  cost  reporting 
period  on  the  basis  of  prospective  payments 
under  section  1888(d). 

••(i)  Mai.ntaimng  Savings  From  Payment 
System.— The  prospective  payment  system 
established  under  section  1889  shall  reflect 
the  payment  methodology  established  under 
this  section  for  covered  non-routine  serv- 
ices.'". 

(b)  C0NF0R.MING  Amendment.— Section 
1814(b)  (42  U.S.C.  1395f(b)>  is  amended  in  the 
matter  preceding  paragraph  iD  by  striking 
■1813  and  1886"  and  inserting  •1813.  1886.  1888. 
1888A.  and  1889'. 

SEC.    7033.    PAYMENTS    FOR    ROUTINE    SERVICE 
COSTS. 

(a)  Mai.ntaining  Savings  Resulting  From 
Temporary      Freeze     on      Payment     Ln- 

CREASES.— 

(1)  Basing  updates  to  per  diem  cost  lim- 
its ON  limits  for  fiscal  year  1993.— 

(A)  In  GENERAL —The  last  sentence  of  sec- 
tion 1888(a)  (42  U.S.C.  1395yy(a))  is  amended 
by  adding  at  the  end  the  following:  -(except 
that  such  updates  may  not  take  into  account 
any  changes  in  the  routine  service  costs  of 
skilled  nursing  facilities  occurring  during 
cost  reporting  periods  which  began  during 
fiscal  year  1994  or  fiscal  year  1995)."'. 

(B)  No  EXCEPTIONS  permitted  BASED  ON 

AMENDME.vr.— The  Secretary  of  Health  and 
Human  Services  shall  not  consider  the 
amendment  made  by  subparagraph  (A)  in 
making  any  adjustments  pursuant  to  section 
1888(c)  of  the  Social  Security  Act. 

(2)  PaYME.NTS  to  low  MEDICARE  VOLUME 
SKILLED  NURSING  F.\CILITIES.— Any  Change 
made  by  the  Secretary  of  Health  and  Human 
Services  in  the  amount  of  any  prospective 
payment  paid  to  a  skilled  nursing  facility 
under  section  1888(di  of  the  Social  Security 
Act  for  cost  reporting  periods  beginning  on 
or  after  October  1.  1995.  may  not  take  into 
account  any  changes  in  the  costs  of  services 
occurring  during  cost  reporting  periods 
which  began  during  fiscal  year  1994  or  fiscal 
year  1995. 

(b)  Basing  1996  Limits  on  New  Definition 
OF  Routine  Costs.— The  Secretary  of  Health 
and  Human  Services  shall  take  into  account 
the  new  definition  of  routine  service  costs 
under  section  1888(ei  of  the  Social  Security 
Act.  as  added  by  section  7031.  in  determining 
the  routine  per  diem  cost  limits  under  sec- 


tion 1888(a)  for  fiscal  year  1996  and  each  fis- 
cal year  thereafter. 

(c)  Establish.ment  of  Schedule  for  Mak- 
ing ADJUSTMENTS  TO  LIMITS.— Section  1888(cl 
(42  U.S.C.  1395yy(c))  is  amended  by  striking 
the  period  at  the  end  of  the  second  sentence 
and  inserting  •.  and  may  only  make  adjust- 
ments under  this  subsection  with  respect  to 
a  facility  which  applies  for  an  adjustment 
during  an  annual  application  period  estab- 
lished by  the  Secretary.". 

(d)  Limitation  to  Exceptions  Process  of 
THE  Secretary —Section  1888(c)  (42  U.S.C. 
1395yyic))  is  amended— 

(1)  by  striking  '(c)  The  Secretary"  and  in- 
serting •■(c)(1)  Subject  to  paragraph  (2).  the 
Secretary";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

■•(2)  The  Secretary  may  not  make  any  ad- 
justments under  this  subsection  in  the  limits 
set  forth  in  subsection  (a)  for  a  cost  report- 
ing period  beginning  during  a  fiscal  year  to 
the  extent  that  the  total  amount  of  the  addi- 
tional payments  made  under  this  title  as  a 
result  of  such  adjustments  is  greater  than  an 
amount  equal  to — 

■■(A)  for  cost  reporting  periods  beginning 
during  fiscal  year  1996.  the  total  amount  of 
the  additional  payments  made  under  this 
title  as  a  result  of  adjustments  under  this 
subsection  for  cost  reporting  periods  begin- 
ning during  fiscal  year  1994  increased  (on  a 
compounded  basis)  by  the  SNF  market  bas- 
ket percentage  increase  (as  defined  in  sec- 
tion 1888A(a)(2))  for  each  fiscal  year:  and 

■(B)  for  cost  reporting  periods  beginning 
during  a  subsequent  fiscal  year,  the  amount 
determined  under  this  paragraph  for  the  pre- 
ceding fiscal  year,  increased  by  the  SNF 
market  basket  percentage  increase  (as  de- 
fined in  section  1888A(a)(2))  for  each  fiscal 
year.^". 

(e)  Maintaining  Savings  From  Payment 
System.— The  prospective  payment  system 
established  under  section  1889  of  the  Social 
Security  Act.  as  added  by  section  7025,  shall 
refiect  the  routine  per  diem  cost  limits 
under  section  1888(a)  of  such  Act. 

SEC.  7034.  REDUCTIONS  IN  PAYMENT  FOR  CAP- 
ITAL-RELATED COSTS. 

(a)  In  General.- Section  1861(v)(l)  (42 
U.S.C.  1395x(v)(l))  is  amended  by  adding  at 
the  end  the  following  new  subparagraph: 

■•(T)  Such  regulations  shall  provide  that, 
in  determining  the  amount  of  the  payments 
that  may  be  made  under  this  title  with  re- 
spect to  all  the  capital-related  costs  of 
skilled  nursing  facilities,  the  Secretary  shall 
reduce  the  amounts  of  such  payments  other- 
wise established  under  this  title  by  15  per- 
cent for  payments  attributable  to  portions  of 
cost  reporting  periods  occurring  beginning  in 
fiscal  years  1996  through  2002.  ". 

(b)  Maintaining  Savings  Resulting  From 
15  Percent  Capital  Reducttion.- The  pro- 
spective payment  system  established  under 
section  1889  of  the  Social  Security  Act.  as 
added  by  section  7025  of  the  Balanced  Budget 
Reconciliation  Act  of  1995.  shall  refiect  the 
15  percent  reduction  in  payments  for  capital- 
related  costs  of  skilled  nursing  facilities  as 
such  reduction  is  in  effect  under  section 
1861(v)(l)(T)  of  such  Act.  as  added  by  sub- 
section (a). 

SEC.  7035.  TREATMENT  OF  ITEMS  AND  SERVICES 
PAID  FOR  UNDER  PART  B. 

(a)  Requiring  Pay.ment  for  All  Ite.ms  and 
Services  To  Be  Made  to  F.^cility.- 

(1)  In  general.— The  first  sentence  of  sec- 
tion 1842(b)(6)  (42  U.S.C.  1395u(b)(6))  is 
amended— 

(A)  by  striking  'and  (D)'  and  inserting 
"(D)"":  and 


(B)  by  striking  the  period  at  the  end  and 
inserting  the  following:  ■.  and  (E)  in  the  case 
of  an  item  or  service  furnished  to  an  individ- 
ual who  (at  the  time  the  item  or  service  is 
furnished)  is  a  resident  of  a  skilled  nursing 
facility,  payment  shall  be  made  to  the  facil- 
ity (Without  regard  to  whether  or  not  the 
item  or  service  was  furnished  by  the  facility, 
by  others  under  arrangement  with  them 
made  by  the  facility,  under  any  other  con- 
tracting or  consulting  arrangement,  or  oth- 
erwise), except  that  this  subparagraph  shall 
not  preclude  a  physician  from  providing 
evaluation  and  management  services  to  pa- 
tients under  the  physician"s  care.". 

(2)  Exclusion  for  items  and  services  Ncn- 
billed  by  facility.— Section  1862(a)  (42 
U.S.C.  1395y(a))  is  amended— 

(A)  by  striking  ""or"  at  the  end  of  para- 
graph (14): 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (15)  and  inserting  •;  or":  and 

(C)  by  inserting  after  paragraph  (15)  the 
following  new  paragraph: 

••(16)  where  such  expenses  are  for  covered 
non-routine  services  (as  defined  in  section 
1888A(a)(l))  furnished  to  an  individual  who  is 
a  resident  of  a  skilled  nursing  facility  and 
for  which  the  claim  for  payment  under  this 
title  is  not  submitted  by  the  facility."'. 

(3)  Conforming  amendment.— Section 
1832(a)(1)  (42  U.S.C.  1395k(a)(l))  is  amended  by 
striking  •(2):""  and  inserting  •(2)  and  section 
1842(b)(6)(E):". 

(b)  Reduction  in  Pay.ments  for  Items  and 
Services  Fur.vished  by  or  Under  Arrange- 
ments With  F.\cilities— Section  I861(v)(l) 
(42  U.S  C.  1395x(v)(l)).  as  amended  by  section 
7034.  is  amended  by  adding  at  the  end  the  fol- 
lowing new  subparagraph: 

■■(U)  In  the  case  of  an  item  or  service  fur- 
nished by  a  skilled  nursing  facility  (or  by 
others  under  arrangement  with  them  made 
by  a  skilled  nursing  facility  or  under  any 
other  contracting  or  consulting  arrangement 
or  otherwise)  for  which  payment  is  made 
under  part  B  in  an  amount  determined  in  ac- 
cordance with  section  1833(a)(2)(B).  the  Sec- 
retary shall  reduce  the  reasonable  cost  for 
such  item  or  service  otherwise  determined 
under  clause  (i)(I)  of  such  section  by  5.8  per- 
cent for  payments  attributable  to  portions  of 
cost  reporting  periods  occurring  during  fis- 
cal years  1996  through  2002."". 

SEC.  7036.  .MEDICAL  REVIEW  PROCESS. 

In  order  to  ensure  that  medicare  bene- 
ficiaries are  furnished  appropriate  extended 
care  services,  the  Secretary  of  Health  and 
Human  Services  shall  establish  and  imple- 
ment a  thorough  medical  review  process  to 
examine  the  effects  of  the  amendments  made 
by  this  subchapter  on  the  quality  of  ex- 
tended care  services  furnished  to  medicare 
beneficiaries.  In  developing  such  a  medical 
review  process,  the  Secretary  shall  place  a 
particular  emphasis  on  the  quality  of  non- 
routine  covered  services  for  which  payment 
is  made  under  section  1888A  of  the  Social  Se- 
curity Act. 

SEC.  7037.  REVISED  SALARY  EQUIVALENCE  LIM- 
ITS. 

The  Secretary  of  Health  and  Human  Serv- 
ices shall  determine  the  non-routine  per  stay 
payment  amounts  for  each  skilled  nursing 
facility  established  under  section  1888A  of 
the  Social  Security  Act.  as  added  by  section 
7032.  as  if  salary  equivalence  guidelines  were 
in  effect  for  occupational,  physical,  res- 
piratory, and  speech  pathology  therapy  serv- 
ices for  the  last  12-month  cost  reporting  pe- 
riod of  the  facility  ending  on  or  before  Sep- 
tember 30.  1994. 
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SEC.  7038.   REPORT  BY  PROSPECTIVE   PAYMENT 
ASSESSMENT  COMMISSION. 

Not  later  than  October  1.  1997.  the  Prospec- 
tive Payment  Assessment  Commission  shall 
submit  to  Congress  a  report  on  the  system 
under  which  payment  is  made  under  the 
medicare  program  for  extended  care  services 
fumij^ed  by  skilled  nursing  facilities,  and 
shall  Include  in  the  report  the  following: 

(1)  An  analysis  of  the  effect  of  the  meth- 
odology established  under  section  1888A  of 
the  Social  Security  Act  (as  added  by  section 
7032)  on  the  payments  for.  and  the  quality  of. 
extended  care  services  under  the  medicare 
program. 

(2)  An  analysis  of  the  advisability  of  deter- 
mining the  amount  of  payment  for  covered 
non-routine  services  of  facilities  (as  de- 
scribed in  such  section)  on  the  basis  of  the 
amounts  paid  for  such  services  when  fur- 
nished by  suppliers  under  part  B  of  the  medi- 
care program. 

(3)  An  analysis  of  the  desirability  of  main- 
taining separate  routine  cost-limits  for  hos- 
pital'based  and  freestanding  facilities  in  the 
costs  of  extended  care  services  recognized  as 
reasonable  under  the  medicare  program. 

(4)  An  analysis  of  the  quality  of  services 
furnished  by  skilled  nursing  facilities. 

(5)  An  analysis  of  the  adequacy  of  the  proc- 
ess aind  standards  used  to  provide  exceptions 
to  the  limits  described  in  paragraph  (3). 

(6)  An  analysis  of  the  effect  of  the  prospec- 
tive payment  methodology  established  under 
section  1889  of  the  Social  Security  Act  (as 
added  by  section  7025)  on  the  payments  for. 
and  the  quality  of.  extended  care  services 
under  the  medicare  program,  including  an 
evalUAtion  of  the  baseline  used  in  establish- 
ing i  system  for  payment  for  extended  care 
services  furnished  by  skilled  nursing  facili- 
ties. 

SEC.  7038.  EFFECTIVE  DATE. 

Except  as  otherwise  provided  in  this  part, 
the  amendments  made  by  this  part  shall 
apply  to  services  furnished  during  cost  re- 
porting periods  (or  portions  of  cost  reporting 
periods)  beginning  on  or  after  October  1.  1996. 

On  page  774.  between  lines  2  and  3,  insert 
the  fbllowing: 

••(g)  Solvency  Standards.— A  medicaid 
plan  shall  provide  that  any  State  law  sol- 
vency requirements  that  apply  to  private 
sector  health  plans  and  providers  shall  apply 
to  the  State  medicaid  plan  and  providers 
under  such  plan. 

Beginning  on  page  775.  strike  line  14  and 
all  that  follows  through  page  776.  line  10.  and 
inseijt;  the  following: 

•■(1)  Set-asides.— Subject  to  subsection 
(e>— ! 

••(^)  General  set-aside —A  medicaid  plan 
shall  provide  that  the  amount  of  funds  ex- 
pended under  the  plan  for  medical  assistance 
for  eligible  low-income  individuals  who  have 
attained  retirement  age  for  a  fiscal  year 
shall  be  not  less  than  the  minimum  low-in- 
come-elderly percentage  specified  in  para- 
graph (2)(A)  of  the  total  funds  expended 
under  the  plan  for  all  medical  assistance  for 
the  fiscal  year. 

"(B)  Set-aside  for  medicare  premium  as- 
sistance.—A  medicaid  plan  shall  provide 
that  the  amount  of  funds  expended  under  the 
plan  for  medical  assistance  for  medicare 
cost-sharing  described  in  section  2171(c)(1) 
for  a  fiscal  year  shall  be  not  less  than  the 
minimum  medicare  premium  assistance  per- 
centage specified  in  paragraph  (2HB)  of  the 
total  funds  expended  under  the  plan  for  all 
medijoal  assistance  for  the  fiscal  year.  The 
medicjaid  plan  shall  provide  priority  for  mak- 
ing euch  assistance  available  for  targeted 
low-income  elderly  individuals  (as  defined  in 
paragraph  (3)). 


••(2)  Minimum  percentages.— 

"(A)  For  general  set- a  side.— The  mini- 
mum low-income-elderly  percentage  speci- 
fied in  this  subparagraph  for  a  State  is  equal 
to  85  percent  of  the  expenditures  under  title 
XIX  for  medical  assistance  in  the  State  dur- 
ing Federal  fiscal  year  1995  (not  including  ex- 
penditures for  such  fiscal  year  taken  into  ac- 
count under  subparagraph  (B))  which  was  at- 
tributable to  expenditures  for  medical  assist- 
ance for  mandated  benefits  furnished  to  indi- 
viduals— 

■•(i)  whose  eligibility  for  such  assistance 
was  based  on  their  being  65  years  of  age  or 
older:  and 

"(ii)(I)  whose  coverage  (at  such  time) 
under  a  State  plan  under  title  XIX  was  re- 
quired under  Federal  law.  or  (II)  who  (at 
such  time)  were  residents  of  a  nursing  facil- 
ity. 

•'(B)  For  set-aside  for  medicare  premium 
assistance. — The  minimum  medicare  pre- 
mium assistance  percentage  specified  in  this 
subparagraph  for  a  State  is  equal  to  90  per- 
cent of  the  average  percentage  of  the  expend- 
itures under  title  XIX  for  medical  assistance 
in  the  State  during  Federal  fiscal  years  1993 
through  1995  which  was  attributable  to  ex- 
penditures for  medical  assistance  for  medi- 
care premiums  described  in  section 
1905(p)(3)(A)  for  individuals  whose  coverage 
(at  such  time)  for  such  assistance  for  such 
premiums  under  a  State  plan  under  title  XIX 
was  required  under  Federal  law. 

■■(3)  Targeted  low-inco.me  elderly  indi- 
vidual defined.— For  purposes  of  this  sub- 
section, the  term  targeted  low-income  elder- 
ly individual"  means  an  individual  who  has 
attained  retirement  age  and  whose  income 
does  not  exceed  100  percent  of  the  poverty 
line  applicable  to  a  family  of  the  size  in- 
volved. 

On  page  813.  strike  lines  4  through  10,  and 
insert  the  following: 

■■(A)  fiscal  year  1996  is  $97,245,440,000: 

■•(B)  fiscal  year  1997  is  $102,607,730,702: 

•■(C)  fiscal  year  1998  is  $106,712,039,930: 

•■(D)  fiscal  year  1999  is  $110,980,521,527: 

■■(E)  fiscal  year  2000  is  $115,419,742,389: 

"(F)  fiscal  year  2001  is  $120,036,532,084: 

••(G)  fiscal  year  2002  is  $124,837,993,367: 

On  page  814.  strike  lines  9  through  24.  and 
insert  the  following: 

fiscal  year  1996.  subject  to  paragraph  (4).  is 
109  percent  of— 

••(i)  the  greatest  of— 

••(I)  the  total  amount  of  Federal  expendi- 
tures (minus  the  amount  paid  under  section 
1923)  made  to  such  State  or  District  under 
title  XIX  for  the  4  quarters  in  fiscal  year 
1995. 

••(II)  103.379859  percent  of  the  total  amount 
of  Federal  expenditures  made  to  such  State 
or  District  under  title  XIX  for  the  4  quarters 
in  fiscal  year  1994.  or 

■•(III)  95  percent  of  the  total  amount  of 
Federal  expenditures  (minus  the  amount 
paid  under  section  1923)  made  to  such  State 
or  District  under  title  XIX  for  the  4  quarters 
in  fiscal  year  1993:  multiplied  by 

■■(ii)  the  scalar  factor  described  in  subpara- 
graph (D). 

Beginning  on  page  815,  line  10.  strike  all 
through  page  816.  line  13  and  insert  the  fol- 
lowing: 

■■(D)  Scalar  factor.— The  scalar  factor 
under  this  subparagraph  for  fiscal  year  1996 
is  the  ratio  of  $89,216,000,000  to  the  total 
amount  of  Federal  expenditures  (minus  the 
amount  paid  under  section  1923)  made  to  all 
States  and  the  District  of  Columbia  for  the  4 
quarters  in  fiscal  year  1995. 

Beginning  on  page  818.  line  12.  strike  all 
through  page  819.  line  8.  and  insert  the  fol- 
lowing: 


•■(A)  Floor.— 

"(i)  In  general.— In  no  case  shall  the 
amount  of  the  State  outlay  allotment  under 
paragraph  (2)  for  a  fiscal  year  be  less  than 
the  greatest  of— 

"(I)  102  percent  of  the  amount  of  the  State 
outlay  allotment  under  this  subsection  for 
the  preceding  fiscal  year; 

■■(II)  .24  percent  of  the  pool  amount  for 
such  fiscal  year:  or 

••(III)  in  the  case  of  a  State  or  District 
with  an  outlay  allotment  under  this  sub- 
section for  fiscal  year  1998  that  exceeds  103.9 
percent  of  such  State's  or  District's  outlay 
allotment  for  1997.  the  applicable  percentage, 
as  determined  under  clause  (ii).  of  the 
amount  of  the  State  outlay  allotment  under 
this  subsection  for  the  preceding  fiscal  year. 

••(ii)  Applicable  percentage.— The  appli- 
cable percentage  determined  under  this 
clause  is  as  follows: 

••(I)  For  fiscal  year  1999.  104.25  percent. 

••(II)  For  fiscal  years  2000  and  2001.  104  per- 
cent. 

■•(Ill)  For  fiscal  year  2002.  103.4  percent. 

•■(B)  Ceiling.— 

••(i)  In  general.— In  no  case  shall  the 
amount  of  the  State  outlay  allotment  under 
paragraph  (2)  for  a  fiscal  year  be  greater 
than  the  product  of— 

•■(I)  the  State  outlay  allotment  under  this 
subsection  for  the  State  or  the  District  of 
Columbia  for  the  preceding  fiscal  year:  and 

■■(II)  the  applicable  percentage  of  the  na- 
tional medicaid  growth  percentage  (as  deter- 
mined under  subsection  (b)(2))  for  the  fiscal 
year  involved. 

■•(ii)  Applicable  percentage— For  pur- 
poses of  clause  (i)(II).  the  applicable  percent- 
age is — 

■■(I)  for  fiscal  year  1997,  125.5  percent; 

•■(II)  for  fiscal  year  1998,  132  percent; 

••(III)  for  fiscal  year  1999,  151  percent; 

"•(IV)  for  fiscal  year  2000.  156  percent; 

••(V)  for  fiscal  year  2001.  144  percent. 

•'(VI)  for  fiscal  year  2002.  146  percent. 

On  page  833.  line  21.  after  section  2121"'  in- 
sert '•.  plus  any  additional  amount  available 
to  such  State  under  subsection  (g)  or  (h)."". 

On  page  858.  before  line  19.  insert  the  fol- 
lowing new  subsection: 

"(g)  Carryover  amoun'ts  available  for 
Payme.nt.— 

■■(1)  Carryover  of  allotmen-t  per- 
mitted.— 

■■(A)  In  general.— If  the  amount  of  the 
payment  to  a  State  under  this  section  for  a 
fiscal  year  does  not  exceed- 
ed) the  amount  of  the  allotment  provided 
to  such  State  under  section  2121  for  such  fis- 
cal year,  plus 

•■(ii)  subject  to  subparagraph  (B).  the 
amount  available  to  the  State  for  such  fiscal 
year  (other  than  amounts  available  under 
paragraph  (2))  resulting  from  the  application 
of  this  subparagraph  in  the  preceding  fiscal 
year. 

then  the  amount  of  the  difference  shall  be 
added  to  the  amount  of  the  allotment  other- 
wise provided  under  section  2121  for  the  suc- 
ceeding fiscal  year. 

■•(B)  Maximum  carryover  amount— With 
respect  to  each  fiscal  year,  the  maximum 
amount  of  the  difference  described  in  sub- 
paragraph (A)  which  may  be  added  to  the  al- 
lotment otherwise  provided  under  section 
2121  to  a  State  may  not  exceed  the  total 
amount  for  the  2  immediately  preceding  fis- 
cal years  of  the  difference  in  each  such  fiscal 
year  between  the  payment  to  a  State  under 
this  section  and  the  amount  of  the  allotment 
provided  under  section  2121. 

"(2)  Excess  amounts  reallocated — 

••(A)  In  general.— The  sum  of  the  amounts 
in     excess     of     the     maximum     carryover 
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amounts  determined  under  paragrraph  (1)(B) 
for  any  fiscal  year  for  all  of  the  50  States  and 
the  District  of  Columbia  shall  be  available 
for  payment  in  such  fiscal  year  to  qualified 
States  on  a  quarterly  basis  as  otherwise  de- 
termined under  this  section. 

••(B)  Qualified  state.— For  purposes  of 
subparacrraph  (A),  in  the  case  of  any  fiscal 
year,  a  qualified  State  is  a  State— 

•■(i)  with  a  State  outlay  allotment  under 
section  2121  which  is — 

••(I)  subject  to  the  ceiling  determined 
under  section  2121(c)(3)(B)  for  the  fiscal  year, 

■•(II)  not  subject  to  such  ceiling  or  to  the 
floor  determined  under  section  2121(c)(3)(A), 
or 

••(III)  subject  to  such  floor: 

••(ii)  which  has  no  amount  of  difference  as 
determined  under  paragraph  (1)  for  any  pre- 
ceding fiscal  year  which  may  be  added  to  the 
amount  of  the  allotment  provided  under  sec- 
tion 2121  for  the  fiscal  year;  and 

'•(iii)  which  applies  for  payments  under 
subparagraph  (A)  in  such  manner  as  the  Sec- 
retary determines. 

••(C)  Allocation  rules.— For  any  fiscal 
year,  in  the  event  the  total  amount  of  pay- 
ments applied  for  by  all  qualified  States 
under  subparagraph  (B)  exceeds  the  excess 
amount  available  for  such  fiscal  year  under 
subparagraph  (A),  the  Secretary  shall  allo- 
cate such  payments  among  groups  of  quali- 
fied States  in  the  following  order: 

••(i)  All  qualified  States  described  in  sub- 
paragraph (B)(iMl). 

••(ii)  All  qualified  States  described  in  sub- 
paragraph (B)(i)(II). 

••(iii)  All  qualified  States  described  in  sub- 
paragraph (B)(i)(III). 

If  such  excess  amount  is  not  sufficient  with 
respect  to  any  group  of  qualified  States,  the 
Secretary  shall  allocate  such  payments  pro- 
portionately among  the  qualified  States  in 
such  group. 

••(h)  ADDi^no-NAL  Amounts  Available  for 
Payment  — 

•■(1)  appropriation.— There  is  hereby  au- 
thorized to  be  appropriated  and  there  are  ap- 
propriated additional  amounts  described  in 
paragraph  (2)  which  shall  be  paid  to  the 
States  described  in  such  paragraph  and  may 
be  used  without  fiscal  year  limitation. 

••(2)  ADDITIONAL  amounts  DESCRIBED.— The 

additional  amounts  described  in  this  para- 
graph are  as  follows: 

••(A)  For  Arizona.  J63.000.000. 

••(B)  For  Florida.  J250.000.000. 

'•(C)  For  Georgia.  J34.000.000. 

■•(D)  For  Kentucky.  J76.500.000. 

••(E)  For  South  Carolina.  J181.000.000. 

"(F)  For  Washington.  J250.000.000. 

••(G)  For  Vermont,  J50,000.000. 

On  page  858,  line  19,  strike  -(g)"  and  insert 
••(i)". 

At  the  end  of  Subtitle  B  of  Title  VII  insert: 

SEC.  7186:  ADJUSTMENT  OF  POOL  AMOUNTS 

Notwithstanding  any  other  provisions  in 
law,  the  Secretary  shall  adjust  Medicaid  pool 
amounts  in  FY  1996,  FY  1997,  FY  2000,  and  FY 
2001  for  each  state  by  a  proportionate 
amount  such  that  total  Medicaid  pool 
amounts  in  FY  1996,  FY  1997,  FY  2000,  and  FY 
2001  shall  not  exceed  the  amounts  provided 
in  section  2121(b)(1)  of  Social  Security  Act  as 
added  by  section  7191(a)  of  this  Act, 

a.  reduced  by  Jl  ,900,000,000  in  FY  1996,  and 
increased  by  a  similar  amount  in  the  subse- 
quent fiscal  year;  and 

2b.  reduced  by  12.300,000.000  in  FY  2000.  and 
increased  by  a  similar  amount  in  the  subse- 
quent fiscal  year. 

Beginning  on  page  889.  line  20.  strike  all 
through  page  897.  line  19.  and  insert  the  fol- 
lowing: collected  shall  be  paid  to  such  indi- 
vidual. 


••(c)  Effective  Datei — Notwithstanding 
any  other  provision  of  law,  subsection  (b) 
shall  be  effective  on  and  after  January  1, 
1996. 

■^EC.   2137.    REQUIREMENTS   FOR   NURSING    FA- 
CILmES. 

■•(a)  Requirements  for  Nursing  Facili- 
ties.— 

••(1)  In  general.— Subject  to  paragraph  (2), 
the  provisions  of  section  1919,  as  in  effect  on 
the  day  after  the  date  of  the  enactment  of 
this  title  shall  apply  to  nursing  facilities 
which  furnish  services  under  the  State  plan. 

•■(2)  Waiver  for  states  with  stricter  re- 
quirements.— 

••(A)  Authority  to  seek  waiver.— Any 
State  with  State  law  requirements  for  nurs- 
ing facilities  that,  as  determined  by  the  Sec- 
retary— 

■•(i)  are  equivalent  to  or  stricter  than  the 
requirements  imposed  under  paragraph  (1); 
and 

•■(ii)  contain  State  oversight  and  enforce- 
ment authority  over  nursing  facilities,  in- 
cluding penalty  provisions,  that  are  equiva- 
lent to  or  stricter  than  such  oversight  and 
enforcement  authority  in  section  1919,  as  so 
in  effect, 

may  apply  to  the  Secretary  for  a  waiver  of 
the  requirements  imposed  under  paragraph 
(1). 

•■(B)  120-DAY  APPROVAL  PERIOD —The  Sec- 
retary shall  approve  or  deny  an  application 
submitted  under  subparagraph  (A)  not  later 
than  120  days  after  the  date  the  application 
is  submitteil. 

••(C)    APPROVAL    AFTER    PUBLIC    COMMENT.— 

The  Secretary  shall  approve  or  deny  an  ap- 
plication for  a  waiver  under  subparagraph 
(A)  after  providing  for  public  comment  on 
such  application  during  the  120-day  approval 
period. 

■•(D)  No  WAIVER  OF  ENFORCE.ME.NT.— A  State 

granted  a  waiver  under  subparagraph  (A) 
shall  be  subject  to— 

•■(i)  the  penalty  described  in  subsection  (b); 

■■(ii)  suspension  or  termination,  as  deter- 
mined by  the  Secretary,  of  the  waiver  grant- 
ed under  subparagraph  (A);  and 

■■(iii)  any  other  authority  available  to  the 
Secretary  to  enforce  the  requirements  of  sec- 
tion 1919,  as  so  in  effect. 

••(b)  Penalty  for  Nonco.mpliance.— For 
any  fiscal  year,  the  Secretary  shall  withhold 
up  to  but  not  more  than  2  percent  of  the 
State  outlay  allotment  under  section  2121(c) 
for  such  fiscal  year  if  the  Secretary  makes  a 
determination  that  a  State  medicaid  plan 
has  failed  to  comply  with  a  provision  of  sec- 
tion 1919,  as  so  in  effect,  or  any  State  law  re- 
quirements applicable  to  such  plan  under  a 
waiver  granted  under  subsection  (a)(2)(A). 

On  page  980,  between  lines  2  and  3,  insert 
the  following  new  sections: 

SEC.  7196.  STATE  REVIEW  OF  MENTALLY  ILL  OR 
RETARDED  NURSING  FACILITY  RESI- 
DENTS UPON  CHANGE  IN  PHYSICAL 
OR  MENTAL  CONDITION. 

(a)  State  Review  on  cha.nge  in  Resident's 
CONDITION.— Section  1919(e)(7)(B)(iii)  (42 
U.S.C.  1396r(e)(7)(B)(iii))  is  amended  to  read 
as  follows: 

•■(iii)  Review  required  upon  change  in 
resident's  condition.— A  review  and  deter- 
mination under  clause  (i)  or  (ii)  shall  be  con- 
ducted promptly  after  a  nursing  facility  has 
notified  the  State  mental  health  authority 
or  State  mental  retardation  or  developmen- 
tal disability  authority,  as  applicable,  with 
respect  to  a  mentally  ill  or  mentally  re- 
tarded resident  that  there  has  been  a  signifi- 
cant change  in  the  resident's  physical  or 
mental  condition.". 

(b)  Confor-ming  Amend.ments.— 


(1)  Section  1919(b)(3)(E)  (42  U.S.C. 
1396r(b)(3)(E))  is  amended  by  adding  at  the 
end  the  following  new  sentence:  "In  addition, 
a  nursing  facility  shall  notify  the  State  men- 
tal health  authority  or  State  mental  retar- 
dation or  developmental  disability  author- 
ity, as  applicable,  promptly  after  a  signifi- 
cant change  in  the  physical  or  mental  condi- 
tion of  a  resident  who  is  mentally  ill  or  men- 
tally retarded.". 

(2)  The  heading  for  section  1919(e)(7)(B)  (42 
U.S.C.  1396r(e)(7)<B))  is  amended  by  striking 
■■annual". 

(3)  The  heading  for  section  1919(e)(7)(D)(i) 
(42  U.S.C.  1396r(e)(7)(D)(i))  is  amended  by 
striking  ■■annual". 

SEC.  7197.  NURSE  AIDE  TRAINING  IN  NURSING 
FACILmES  SUBJECT  TO  EXTENDED 
SURVEY  AND  UNDER  CERTAIN 
OTHER  CONDITIONS. 

Section  1919(f)(2)(B)(iii)(I)  (42  U.S.C. 
1396r(n(2)(B)(iii)(I))  is  amended  in  the  matter 
preceding  item  (a),  by  striking  "by  or  in  a 
nursing  facility"  and  inserting  ■■by  a  nursing 
facility  (or  in  such  a  facility,  unless  the 
State  determines  that  there  is  no  other  such 
program  offered  within  a  reasonable  dis- 
tance, provides  notice  of  the  approval  to  the 
State  long  term  care  ombudsman,  and 
assures,  through  an  oversight  effort,  that  an 
adequate  environment  exists  for  such  a  pro- 
gram)". 

SEC.  7198.  MEDICARE/MEDICAID  INTEGIWnON 
DEMONSTRATION  PROJECT. 

(a)  Description  of  Projects.— 

(1)  In  general.— The  SecreUry  of  Health 
and  Human  Services  (in  this  section  referred 
to  as  the  "Secretary")  shall  conduct  dem- 
onstration projects  under  this  section  to 
demonstrate  the  manner  in  which  States 
may  use  funds  from  the  medicare  program 
under  title  XVIII  of  the  Social  Security  Act 
and  the  medicaid  program  under  title  XXI  of 
such  Act  (in  this  section  referred  to  as  the 
■'medicare  and  medicaid  programs")  for  the 
purpose  of  providing  a  more  cost-effective 
full  continuum  of  care  for  delivering  services 
to  meet  the  needs  of  chronically-ill  elderly 
and  disabled  beneficiaries  who  are  eligible 
for  items  and  services  under  such  programs, 
through  integrated  systems  of  care,  with  an 
emphasis  on  case  management,  prevention, 
and  interventions  designed  to  avoid  institu- 
tionalization whenever  possible.  The  Sec- 
retary shall  use  funds  from  the  amounts  ap- 
propriated for  the  medicare  and  medicaid 
programs  to  make  the  payments  required 
under  subsection  (d)(1). 

(2)  Option  to  participate.— A  State,  or  a 
coalition  of  States,  may  not  require  an  indi- 
vidual eligible  to  receive  items  and  services 
under  the  medicare  and  medicaid  programs 
to  participate  in  a  demonstration  project 
under  this  section. 

(b)  Establishment.— The  Secretary  shall 
make  payments  in  accordance  with  sub- 
section (d)  to  not  more  than  10  States,  or 
coalitions  of  States,  for  the  conduct  of  dem- 
onstration projects  that  provide  for  inte- 
grated systems  of  care  in  accordance  with 
subsection  (a). 

(c)  Applications.— Each  State,  or  a  coali- 
tion of  States,  desiring  to  conduct  a  dem- 
onstration project  under  this  section  shall 
prepare  and  submit  to  the  Secretary  an  ap- 
plication at  such  time,  in  such  manner,  and 
containing  such  information  as  the  Sec- 
retary may  require,  including  an  explanation 
of  a  plan  for  evaluating  the  project.  The  Sec- 
retary shall  approve  or  deny  an  application 
not  later  than  90  days  after  the  receipt  of 
such  application. 

(d)  Payments.— 

(1)  In  general.— For  each  fiscal  year  quar- 
ter occurring  during  a  demonstration  project 
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condlncted  under  this  section,  the  Secretary 
shall  pay  to  each  entity  designated  under 
paragraph  (3)  an  amount  equal  to  the  Fed- 
eral capitated  payment  rate  determined 
undejT  paragraph  (2). 

(2)  Federal  capitated  payment  rate.— 
The  Secretary  shall  determine  the  Federal 
capitated  payment  rate  for  purposes  of  this 
section  based  on  the  anticipated  Federal 
quarterly  cost  of  providing  care  to  chron- 
ically-ill elderly  and  disabled  beneficiaries 
who  are  eligible  for  items  and  services  under 
the  medicare  and  medicaid  programs  and 
who  have  opted  to  participate  in  a  dem- 
onstration project  under  this  section. 

(3)  Designation  of  entity.— 

(A)  In  general.— Each  State,  or  coalition 
of  States,  shall  designate  entities  to  directly 
receive  the  payments  described  in  paragraph 
(1). 

(B|  Requirement.— A  State,  or  a  coalition 
of  Stiates,  may  not  designate  an  entity  under 
subparagraph  (A)  unless  such  entity  meets 
the  quality,  solvency,  and  coverage  stand- 
ards applicable  to  providers  of  items  and 
serv|oes  under  the  medicare  and  medicaid 
programs. 

(4)  State  payments —Each  State  conduct- 
ing, or  in  the  case  of  a  coalition  of  States, 
partjoipating  in  a  demonstration  project 
under  this  section  shall  pay  to  the  entities 
designated  under  paragraph  (3)  the  State  per- 
centage, as  defined  in  section  1905(b)  of  the 
Social  Security  Act  (42  U.S.C.  1396d(b))  (as 
such;  section  is  in  effect  on  the  day  before  the 
date  Of  the  enactment  of  this  Act),  of  any 
itemfe  and  services  provided  to  chronically-ill 
eldeifly  and  disabled  beneficiaries  who  have 
optefl  to  participate  in  a  demonstration 
project  under  this  section. 

(5)  Budget  neutrality.— The  aggregate 
amount  of  Federal  payments  to  entities  des- 
ignated by  a  State,  or  coalition  of  States, 
under  paragraph  (3)  for  a  fiscal  year  shall  not 
exceed  the  aggregate  amount  of  such  pay- 
ments that  would  otherwise  have  been  made 
under  the  medicare  and  medicaid  programs 
for  such  fiscal  year  for  items  and  services 
provided  to  beneficiaries  under  such  pro- 
grams but  for  the  election  of  such  bene- 
ficiaries to  participate  in  a  demonstration 
project  under  this  section. 

(e)  Duration.— 

(1)  In  general.— The  demonstration 
projacjts  conducted  under  this  section  shall 
be  conducted  for  a  5-year  period,  subject  to 
annual  review  and  approval  by  the  Sec- 
retary. 

(2):  Termin.^tion.— The  Secretary  may, 
with  90  days'  notice,  terminate  any  dem- 
onstration project  conducted  under  this  sec- 
tion that  is  not  in  substantial  compliance 
with  the  terms  of  the  application  approved 
by  the  Secretary  under  this  section. 

(f)  Oversight.— The  Secretary  shall  estab- 
lish quality  standards  for  evaluating  and 
monitoring  the  demonstration  projects  con- 
ducted under  this  section. 

(g)  Reports —Not  later  than  90  days  after 
the  conclusion  of  a  demonstration  project 
conducted  under  this  section,  the  Secretary 
shall  submit  to  the  Congress  a  report  con- 
tainijng  the  following: 

(1)|  A  description  of  the  demonstration 
projdot. 

(2)  An  analysis  of  beneficiary  satisfaction 
under  such  project. 

(3)  An  analysis  of  the  quality  of  the  serv- 
ices delivered  under  the  project. 

(4)  A  description  of  the  savings  to  the  med- 
icaid and  medicare  programs  as  a  result  of 
the  demonstration  project. 

On  page  1394,  after  line  19,  insert  the  fol- 
lowing: 
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SEC.  7482.  COST-OF-LIVING  ADJUSTMENTS  DUR- 
ING FISCAL  YEAR  1996. 

Notwithstanding  any  other  provision  of 
law.  in  the  case  of  any  program  within  the 
jurisdiction  of  the  Committee  on  Finance  of 
the  United  States  Senate  which  is  adjusted 
for  any  increase  in  the  consumer  price  index 
for  all  urban  wage  earners  and  clerical  work- 
ers (CPI-W)  for  the  United  States  city  aver- 
age for  all  items,  any  such  adjustment  which 
takes  effect  during  fiscal  year  1996  shall  be 
equal  to  2.6  percent. 

Beginning  on  page  786.  strike  line  9  and  all 
that  follows  through  page  788.  line  6. 


ADDITIONAL  STATEMENTS 


COMMERCIAL  AVIATION  FUEL  TAX 
EXEMPTION 

•  Mr.  SANTORUM.  Mr.  President,  on 
January  31,  1995,  I  introduced  my  first 
bill  as  a  U.S.  Senator,  S.  3004,  the  Com- 
mercial Aviation  Fuel  Tax  Repeal  Act. 
We  are  now  on  the  verge  of  passing  a 
budget  which,  for  the  first  time  in  26 
years,  will  balance  the  Federal  budget 
and  eliminate  the  Federal  deficit.  I  am 
proud  to  note  that  S.  304  has  been  in- 
corporated to  a  great  extent  into  this 
historic  budget.  As  a  result,  I  wish  to 
take  this  time  to  mention  the  thou- 
sands of  workers  and  the  many  unions 
and  business  professionals  who  have 
provided  consistent  support  for  this 
crucial  piece  of  legislation. 

First,  I  wish  to  submit  for  the  record 
a  resolution  as  passed  by  the  National 
Aerospace  Workforce  Coalition. 
Throughout  the  debate  on  the  aviation 
fuel  tax  issue,  I  worked  closely  with 
the  National  Aerospace  Workforce  Coa- 
lition. This  organization  consists  of 
local  unions  and  workforce  associa- 
tions. The  coalition  represents  some  42 
different  unions  in  29  States.  Many  of 
my  colleagues  have  received  letters 
and  phone  calls  from  coalition  mem- 
bers in  their  States.  The  coalition  be- 
lieves, as  I  do,  that  a  commercial  avia- 
tion fuel  tax  will  be  extremely  harmful 
to  America's  manufacturing  base. 

The  resolution  which  I  have  submit- 
ted goes  to  the  heart  of  the  relation- 
ship between  a  tax  on  jet  fuel  and  com- 
mercial aircraft  orders,  namely,  that 
every  increase  in  taxes  on  commercial 
jet  fuel  will  be  followed  by  more  can- 
cellations and  deferred  orders  of  Amer- 
ican made  engines  and  aircraft. 

The  labor  unions  supporting  the  re- 
peal of  this  fuel  tax  include  the  spec- 
trum of  America's  aerospace  industrial 
base.  This  resolution  has  been  passed 
by  unions  representing  scientists  and 
engineers,  production  workers,  as  well 
as  unions  engaged  in  casting  and  fab- 
ricating the  specialized  metals  used  in 
the  production  of  modern  aircraft. 

Further,  I  wish  to  note  that  the 
International  Association  of  Machinist 
and  Aerospace  Workers,  District  Lodge 
141  passed  a  similarly  worded  resolu- 
tion on  October  24,  1995.  This  union  rep- 
resents 34,000  members  at  13  airlines, 
and      their      delegates      unanimously 


passed  this  resolution  at  their  annual 
convention. 

The  balanced  budget  which  the  Sen- 
ate will  pass  shortly  relieves  the  air- 
line industry  from  any  unfair  tax,  but 
only  for  a  limited  time.  Currently,  the 
House  of  Representatives  has  extended 
the  aviation  fuel  tax  exemption  for  2 
years  and  the  Senate  shall  extend  it  for 
only  17  months.  I  am  pleased  that  in 
these  difficult  budgetary  times  both 
Chambers  have  recognized  not  only  the 
unfairness  of  this  unprecedented  tax, 
but  the  critical  need  to  avoid  further 
hindering  a  struggling  industry.  How- 
ever, absent  outright  repeal.  I  strongly 
believe  that  any  extension  of  the  ex- 
emption must  run  for  at  least  2  years. 
I  will  work  hard  during  the  House-Sen- 
ate conference  on  the  budget  to  ensure 
that  the  extension  extends  for  at  least 
this  long.  Further,  it  is  critical  for  the 
Congress  to  address  broader  taxation 
and  fee  issues  with  respect  to  the  air- 
line industry  during  the  next  session  of 
the  104th  Congress.  I  will  work  to  hold 
hearings  on  this  issue  in  the  spring  of 
1996. 

The  reasons  for  at  least  a  2-year  ex- 
tension are  clear.  U.S.  airlines  have 
lost  money  every  year  since  1990,  with 
losses  for  the  period  totaling  almost 
$13  billion.  Almost  one-half  of  all 
major  U.S.  airlines  have  filed  for  chap- 
ter 11  bankruptcy  protection  during 
the  crisis,  including  America  West, 
Continental,  twice,  TWA,  twice.  East- 
ern, Pan  Am,  and  Midway.  The  last 
three  have  ceased  operations  alto- 
gether. Cumulative  industry  debt  since 
1990  has  increased  from  $9  billion  to  $46 
billion,  and  the  bonds  of  all  major  U.S. 
airlines  are  rated  as  junk  bonds.  Air- 
lines are  facing  Government-mandated 
fleet  replacement  costs  to  upgrade 
fleets  to  quiet  technology  aircraft  that 
will  exceed  $15  billion  a  year  through 
the  rest  of  the  decade.  Imposing  a  fuel 
tax  now,  at  a  cost  of  $527  million  a 
year,  would  wreak  havoc  on  an  indus- 
try struggling  to  survive. 

In  addition,  the  airline  industry  has 
historically  paid  excise  and  cargo  fees 
in  lieu  of  any  fuel  tax.  These  fees  will 
exceed  $6.9  billion  in  1995.  Imposing  a 
fuel  tax  absent  any  broader  effort  at 
reassessing  these  other  taxes  would  be 
both  unprecedented  and  unfair. 

Hence,  for  both  fiscal  and  fairness 
reasons,  an  extension  of  the  aviation 
fuel  tax  exemption  is  greatly  needed. 
While  we  in  the  Senate  have  taken 
steps  in  the  right  direction  by  incor- 
porating S.  304.  in  part,  into  this  year's 
budget  act.  we  must  continue  to  ensure 
that  the  airline  industry  is  taxed  fair- 
ly. This  industry  is  one  of  our  Nation's 
last  great  manufacturing  gains,  and  its 
tens  of  thousands  of  workers  deserve 
the  right  to  continue  to  uphold  Ameri- 
ca's predominance  in  this  critical  in- 
dustry. 

I  ask  that  the  National  Aerospace 
Workforce  Coalition  resolution  re- 
ferred   to    earlier    be    printed    in    the 
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The  resolution  follows: 

AVIATION  Fuel  Tax  Resolution 

Whereas  our  country's  airline  industry  has 
suffered  enormous  losses  over  the  last  five 
years,  reducing  airline  employment  by  more 
than  120.000  workers  and  forcing  remaining 
workers  to  accept  reductions  in  wages  and 
benefits: 

Whereas  several  years  ago  government 
mandates  required  the  airline  companies  to 
pay  excise  taxes  and  fees  in  lieu  of  a  fuel  tax. 
which  today  collectively  amounts  to  more 
than  52  cents  per  gallon  of  fuel  and  places 
our  nation's  airline  companies  at  a  competi- 
tive disadvantage: 

Whereas  there  is  a  direct  relationship  be- 
tween a  healthy  airline  industry  and  a 
healthy  aerospace  industry,  and  that  only 
profitable  airlines  can  modernize  their  fleets 
with  American-built  engines  and  aircraft  to 
help  revive  an  aerospace  industry  already 
devastated  by  drastic  cuts  in  defense: 

Whereas  over  1.000  commercial  aircraft  or- 
ders have  been  canceled  or  deferred  in  the 
past  five  years,  because  of  losses  In  the  air- 
line industry  resulting  in  a  cost  of  125.000 
airframe  and  aerospace  jobs: 

Whereas  every  increase  in  taxes  on  com- 
mercial airline  fuel  will  be  followed  by  more 
cancellations  and  deferred  orders  of  Amer- 
ican-made aircraft: 

Therefore  the  National  Aerospace  Work- 
force Coalition  urges  the  Senate  to  repeal 
the  aviation  fuel  tax  as  it  will  only  cause 
more  hardship  for  American  workers  and  fur- 
ther erode  our  country's  aerospace  industrial 
base.* 


CONSECRATION  CELEBRATION 

•  Mr.  SARBANES.  Mr.  President,  I  rise 
today  to  call  to  the  attention  of  my 
colleagues  the  activities  that  are  un- 
derway to  commemorate  the  consecra- 
tion celebration  of  the  St.  Demetrios 
Greek  Orthodox  Church  of  Baltimore, 
MD.  This  indeed  is  a  major  achieve- 
ment for  this  community  and  cul- 
minates 25  years  of  dedication,  hard 
work,  and  energetic  involvement. 

His  Excellency  Metropolitan  Silas  of 
New  Jersey  will  join  with  Father  Er- 
nest Arambiges,  pastor  of  St. 
Demetrios,  and  the  parishioners  and 
friends  of  the  community  to  celebrate 
the  ancient  ceremony  of  consecration. 
This  signifies  that  the  church  is  for- 
mally dedicated  to  its  spiritual  mis- 
sion. 

Founded  in  1970,  St.  Demetrios  is  one 
of  three  centers  of  worship  for  the 
Greek  Orthodox  community  in  Balti- 
more. Located  in  northern  Baltimore 
County,  St.  Demetrios  is  a  product  of 
the  love  and  labor  of  its  parishioners. 
It  took  the  300  families  of  St. 
Demetrios  almost  8  years  of  fundrais- 
ing  before  they  had  the  means  to  build 
their  church's  edifice.  Before  that,  they 
worshipped  in  the  auditorium  of  Park- 
ville  High  School.  The  community  has 
worshipped  in  the  present  edifice  for 
over  a  decade  and  has  found  itself  a 
permanent  and  lasting  home. 

The  consecration  marks  a  new  chap- 
ter in  the  history  of  Orthodoxy  in 
Maryland  as  the  St.  Demetrios  commu- 
nity is  the  first  in  the  Baltimore  area 
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located  outside  the  central  city  area.  It 
is  a  focal  point  for  wholesome  commu- 
nity life  where  young  and  old  can  pray, 
learn,  and  grow  together  both  socially 
and  spiritually. 

I  want  to  congratulate  the  entire  St. 
Demetrios  family  for  their  dedication 
and  for  enriching  our  Baltimore  com- 
munity with  this  inspiring  church 
building. 

Mr.  President,  I  request  that  an  arti- 
cle from  the  Baltimore  Sun  which 
records  this  important  event  be  printed 
in  the  Record. 

The  article  follows: 

[From  the  Baltimore  Sun] 

St.  Demetrios  Consecration  Planned 

Sunday 

In  what  Greek  Orthodox  clergy  say  is  "a 
once-in-lifetime  event."  Baltimore  County's 
St.  Demetrios  Church  will  be  consecrated 
this  weekend  by  two  of  the  denomination's 
revered  leaders,  who  will  encase  relics  of 
three  early  Christian  saints  in  the  altar 
table. 

His  Eminence  Archbishop  Iskovos  and  His 
Excellency  Metropolitan  Silas  will  preside  at 
the  consecration  service  at  9  a.m.  Sunday, 
the  culmination  of  a  series  of  ancient  rites 
this  week  at  the  domed  church  at  2504  Cub 
Hill  Road. 

Construction  of  the  church,  decorated  in 
the  Byzantine  style,  began  in  1983  on  a  30- 
acre  site  in  the  Cub  Hill  section  of  the  coun- 
ty north  of  Carney. 

Bones  of  Saints  Boniface,  Cyril  of  Alexan- 
dria and  Panteleimon  will  be  brought  to  the 
church  tomorrow  and  set  on  a  paten.  The  rel- 
ics will  be  covered  with  a  veil  until  Sunday 
morning,  when  they  will  be  interred  in  a 
1.600-year-old  ceremony. 

During  the  services  Sunday.  Archbishop 
lakovos.  Primate  of  the  Greek  Orthodox 
Archdiocese  of  North  and  South  America, 
will  be  assisted  by  Metropolitan  Silas,  who 
has  immediate  jurisdiction  over  the  parish. 
They  will  carry  the  relics  around  the  church 
three  times  in  a  procession  of  the  congrega- 
tion. 

Water  and  oil  will  be  used  in  the  consecra- 
tion service,  which  will  include  the  lighting 
of  the  vigil  lamp  before  the  tabernacle. 

The  congregation's  worship  and  celebra- 
tions this  week  began  with  the  St.  Demetrios 
Feast  Day  Vesper  Service  and  a  reception 
Wednesday  evening,  and  continued  with  a  Di- 
vine Liturgy  yesterday  morning.  The  Great 
and  Solemn  Vespers  of  Consecration  at  7 
p.m.  tomorrow  will  be  followed  by  another 
reception  in  the  church's  Fellowship  Hall. 

The  congregation  has  planned  a  third  re- 
ception and  a  dinner-dance  beginning  at  5 
p.m.  Sunday  at  the  Sheraton  Baltimore 
North  Hotel.  903  Dulaney  Valley  Road,  Tow- 
son. 


EXECUTIVE  SESSION 


EXECUTIVE  CALENDAR 

Mr.  LOTT.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  go  into 
Executive  session  and  immediately 
proceed  to  consideration  to  calendar 
nominations  316  and  328.  I  further  ask 
unanimous  consent  that  the  nomina- 
tions be  confirmed  en  bloc,  the  motions 
to  reconsider  be  laid  upon  the  table  en 
bloc,  that  any  statements  relating  to 
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the  nominations  appear  at  the  appro- 
priate place  in  the  Record,  and  the 
President  be  immediately  notified  of 
the  Senate's  action,  and  the  Senate 
then  return  to  legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  nominations  considered  and  con- 
firmed en  bloc,  are  as  follows: 
Navy 

The  following  named  captains  of  the  Re- 
serve of  the  U.S.  Navy  for  permanent  pro- 
motion to  the  grade  of  rear  admiral  (lower 
half)  in  the  line  and  staff  corps,  as  indicated, 
pursuant  to  the  provision  of  Title  10,  United 
States  Code,  section  5912; 

unrestricted  line  officer 
To  be  rear  admiral  (lower  half) 

Capt.  Kenneth  Peter  Barausky.  108-34-3102. 
U.S.  Naval  Reserve 

Capt.  Martin  Edward  Janczak,  48&-48-9028. 
U.S.  Naval  Reserve 

Capt.  Pierce  Jarvis  Johnson,  508-5&-1625, 
U.S.  Naval  Reserve 

Capt.  Michael  Robert  Scott,  318-36-2697, 
U.S.  Naval  Reserve. 

intelligence  officer 

To  be  rear  admiral  (lower  half) 

Capt.  Larry  Lafayette  Poe.  238-68-6491. 
U.S.  Naval  Reserve 

public  affairs  officer 
to  be  rear  admiral  (lower  half) 
Capt.  Richard  Harry  Wells,  461-66-6537.  U.S. 
Naval  Reserve 

medical  corps  officer 
To  be  rear  admiral  (lower  half) 

Capt.  John  Bert  Cotton.  429-66-2052,  U.S. 
Naval  Reserve 

Capt.  John  Conant  Weed.  Jr..  434-60-2952. 
U.S.  Naval  Reserve 

supply  corps 

To  be  rear  admiral  (lower  half) 

Capt.  Fred  Joseph  Schuber  III.  439-68-5945. 
U.S.  Naval  Reserve 

chaplain  corps 

To  be  rear  admiral  (lower  half) 

Capt.  Peter  Hess  Beckwith,  297-32-5003, 
U.S.  Naval  Reserve 

DEPARTMENT  OF  DEFENSE 
John  Wade  Douglass,  of  Virginia,  to  be  an 
Assistant  Secretary  of  the  Navy. 
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LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  re- 
turn to  legislative  session. 


ORDERS  FOR  TUESDAY,  OCTOBER 
31,  1995 

Mr.  LOTT.  Mr.  President,  I  ask  unan- 
imous consent  that  when  the  Senate 
completes  its  business  today,  it  stand 
in  adjournment  until  the  hour  of  9:30 
a.m.,  Tuesday,  October  31;  that  follow- 
ing the  prayer,  the  Journal  of  proceed- 
ings be  deemed  approved  to  date,  no 
resolutions  come  over  under  the  rule, 
the  call  of  the  calendar  be  dispensed 
with,  the  morning  hour  be  deemed  to 
have  expired,  the  time  for  the  two  lead- 
ers be  reserved  for  their  use  at  their 
choice  later  in  the  day,  and  the  Senate 


then  proceed  to  a  period  for  the  trans- 
action of  routine  morning  business 
until  10  a.m.,  with  Senators  permitted 
to  speak  for  up  to  10  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LOTT.  I  further  ask  that  follow- 
ing the  period  for  morning  business  the 
Senate  proceed  to  the  consideration  of 
the  Transportation  appropriations  con- 
ference report. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 


Mr.  LOTT.  Mr.  President,  for  the  in- 
formation of  all  Senators,  the  Senate 
will  consider  the  Transportation  con- 
ference report,  and  other  available  ap- 
propriations conference  reports  and 
bills,  and  possibly  available  authoriza- 
tions bills.  At  least  a  couple  of  hours  of 
debate  is  anticipated  for  the  appropria- 
tions conference  report,  and  a  rollcall 
vote  may  be  requested  on  adoption  of 
the  conference  report.  However,  that 
vote  would  not  occur  until  after  the 
policy  luncheons  some  time  after  2 
o'clock. 

I  ask  unanimous  consent  that  the 
Senate  stand  in  recess  between  the 
hours  of  12:30  p.m.  and  2:15  p.m.  in 
order  for  the  weekly  party  caucuses  to 
meet. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADJOURNMENT  UNTIL  9:30  A.M. 
TUESDAY,  OCTOBER  31.  1995 

Mr.  LOTT.  Mr.  President,  if  there  be 
no  further  business  to  come  before  the 
Senate,  I  now  ask  that  the  Senate 
stand  in  adjournment  under  the  pre- 
vious order. 

There  being  no  objection,  the  Senate, 
at  12:29  a.m.  adjourned  until  Tuesday, 
October  31,  1995,  at  9:30  a.m. 


iceci 


NOMINATIONS 

Exfefcutive   nominations   received 
the  Senate  October  27,  1995: 


by 


THE  judiciary 

CHARLES  R  STACK.  OF  FLORIDA.  TO  BE  US  CIRCUIT 
JUDGE  FOR  THE  ELEVENTH  CIRCUIT.  VICE  PETER  T.  FAY. 
RESIGNED. 

IN  THE  NAVY 

THE  FOLLOWING-.NAMED  OFFICER  TO  BE  PLACED  ON 
THE  RETIRED  LIST  OF  THE  US  N.\\-V  IN  THE  GRADE  IN- 
DICATED UNDER  SECTION  1370  OF  TITLE  10.  UNITED 
STATES  CODE 

To  be  vice  admiral 

VICE  ADM   RICHARD  C.  ALLEN.  398-38-0028 

IN  THE  ARMY 

THE  FOLLOttlXG-NAMED  ARMY  NATIONAL  GUARD  OF 
THE  UNITED  STATES  OFFICERS  FOR  PRO.MOTION  IN  THE 
RESERVE  OF  THE  ARMY  OF  THE  UNITED  STATES.  UNDER 
THE  PROVISIONS  OF  TITLE  10.  UNITED  STATES  CODE  SEC- 
TIONS 12203  AND  3385: 

ARMY  PROMOTION  LIST 

To  be  colonel 

RAYMOND  W   CARPENTER.  303-56-7439 
STEVEN  C   CORDON.  558-82-5388 
ERNEST  A   FITE.  42i-«2-7796 
HAROLD  E  KING  JR  .  457-78-2148 
EARL  E   LAUER.  213-54-8703 
HOWARD  E  MAYHEW.  546-68-1271 
KIPP  O   MILLER.  014-36^310 
THOMAS  R  OWENS.  392-44-7773 
DENNIS  W   PIKE.  504-50-8028 
KENNETH  B   ROBINSON.  579-70-8162 
CHARLES  H   SCHLUTER.  073-40-2939 
FRANK  J   SMITH.  141-36-1241 
LARRY  S   STROUD.  228-56-2467 
JAMES  A   WHITEHEAD  408-72-7566 
KENNETH  F   WONDRACK.  158-34-1587 

THE  JUDGE  ADVOCATE  GENERAL'S  CORPS 

To  be  coloriel 

THOMAS  G   SCHUMACHER,  402-58-9444 

AR.MY  PROMOTION  LIST 

To  be  lieutenant  colonel 

DAVID  K  APPEL.  565-86-6168 
RODNEY  J    BARHAM.  253-17  7594 
COURTLA.ND  C   BIVENS  111.  464-80-5110 
JOHN  L    BRACKLIN.  430-96-1632 
ALONZO  BRONSON.  131-92-9168 
RUSSELL  A   CATALANO.  119-40-0672 
GERARD  R  COGLIANO.  011-18-6762 
WILLIA.M  H   FINCK.  175-36-4105 
EARNEST  L  HARRINGTON.  JR  .  426-04-8684 
JOHN  W  HELTZEL.  406-94-2860 
DUDLEY  B   HODGES  III.  403-68-9409 
STEPHAN  K.  HUC.\L.  419-74-1136 
HAROLD  D   IRELAND.  504-62-1924 
JAMES  R.  LILE.  101-66-6867 
CASEY  B   LOWE.  133-78-0316 
LARRY  J   MASSEY.  126-90-2313 
LARRY  W   MASSEY.  418-70-6657 
WILLIAM  C   MATHERS.  JR  .  075-50-9425 
ROBERT  J.  MITCHELL.  269-44-1186 
KENNETH  NIELSEN.  064-38-2240 
NORRIS  D   PFEIFER.  501-58-9050 
PRICE  L   REINERT.  535-42-0564 
CARLON  L   SMITH.  131-04-2375 
MICHAEL  G   TEMME.  317-60-8231 
J.\COB  A   VAN  GOOR.  566-80-9172 
GARY  W   VARNEY.  0O6-6O-6O45 
HERBERT  R   WATERS  III.  020-52-2307 

ARMY  NURSE  CORPS 

To  be  lieutenant  colonel 

DONNA  Y  CRUZE.  274-38-3977 


KAREN  H   PRICE.  258-88-1024 
OLOA  C  RODRIGUEZ.  077-38-7688 


MEDICAL  CORPS 

To  be  lieutenant  colonel 


TERRENCE  J   IHNAT.  309-52-9412 
DONALD  G   WARD.  JR  .  39»-S2-8613 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  October  28,  1995: 

DEPARTMENT  OF  DEFENSE 

JOHN  WADE  DOUGLASS.  OF  VIRGINIA.  TO  BE  AS  AS- 
SISTANT SECRETARY  OF  THE  NAVY 

THE  ABOVE  NOMINATION  WAS  APPROVED  SUBJECT  TO 
THE  NOMINEES  COMMITMENT  TO  RESPOND  TO  RE- 
QUESTS TO  APPEAR  AND  TESTIFY  BEFORE  ANY  DULY 
CONSTITUTED  COMMITTEE  OF  THE  SENATE 

IN  THE  NAVY 

THE  FOLLOWING-NAMED  CAPTAINS  OF  THE  RESERVE 
OF  THE  US  NAVY  FOR  PERMANENT  PROMOTION  TO  THE 
GRADE  OF  REAR  ADMIRAL  (LOWER  HALF  J  IN  THE  LINE 
AND  STAFF  CORPS.  AS  INDICa'tED.  PURSUA.NT  TO  THE 
PROVISION  OF  TITLE  10.  UNITED  STATES  CODE.  SECTION 
5912: 

UNRESTRICTED  LINE  OFFICER 

To  be  rear  admiral  (lower  half) 

CAPT      KENNETH     PETER     BARAUSKY.     108-34-3102.     U.S. 

NAVAL  RESERVE 
CAPT   MARTIN  EDWARD  JANCZAK.  48&-48-9028.  US   NAVAL 

RESERVE 
CAPT    PIERCE  JARVIS  JOHNSON.  508-56-1825.  U  S    NAVAL 

RESERVE 
CAPT    MICHAEL  ROBERT  SCOTT.  318-36-2697.   US    NAVAL 

RESERVE 

INTELLIGENCE  OFFICER 

To  be  rear  admiral  (lower  half) 

CAPT  LARRY  LAFAYETTE  POE.  238-68-6491  US  NAVAL 
RESERVE 

PUBLIC  AFFAIRS  OFFICER 

To  be  rear  admiral  (lower  half) 

CAPT  RICHARD  HARRY  WELLS.  461-66-6537.  US.  NAVAL 
RESERVE 

.MEDICAL  CORPS  OFFICER 

To  be  rear  admiral  (lower  half) 

CAPT  JOHN  BERT  COTTON.  429-66-2052.  US  NAVAL  RE- 
SERVE 

CAPT  JOHN  CONA.VT  WEED.  JR..  434-«0-2952.  U.S.  NAVAL 
RESERVE 

SUPPLY  CORPS 

To  be  rear  admiral  (lower  half) 

CAPT  FRED  JOSEPH  SCHUBER.  III.  439-68-5915.  U  S  NAVAL 
RESERVE 

CHAPLAIN  CORPS 

To  be  rear  admiral  (lower  half) 

CAPT.  PETER  HESS  BECKWITH.  297-32-5003.  US  NAVAL  RE- 
SERVE. 


30528 


CONGRESSIONAL  RECORD— SENATE 

SENATE— Monday',  October  30,  1995 


October  30,  1995 


October  30,  1995 


CONGRESSIONAL  RECORD— SENATE 


30529 


Following  is  the  text  of  H.R.  2491.  as 
passed  on  October  28,  1995: " 

Resolved.  That  the  bill  from  the  House  of 
Representatives  (H.R.  2491)  entitled  "An  Act 
to  provide  for  reconciliation  pursuant  to  sec- 
tion 105  of  the  concurrent  resolution  on  the 
budget  for  fiscal  year  1996",  do  pass  with  the 
following  amendment: 

Strike  out  all  after  the  enacting  clause  and 
insert: 

SECTION  1.  SHORT  TTTLK. 

This  Act  may  be  cited  as  the  "Balanced  Budg- 
et Reconciliation  Act  of  1995". 

SEC.  S.  TABLE  OF  TTTLES. 
The  table  of  titles  for  this  Act  is  as  follows: 

Title   I.  Committee   on   Agriculture.    Nutrition, 
and  Forestry. 

Title  II.  Committee  on  Armed  Serinces. 

Title  HI.  Committee  on  Banking.  Housing,  and 
Urban  Affairs. 

Title  IV.  Committee  on  Commerce.  Science,  and 
Transportation. 

Title  V.  Committee  on  Energy  and  Natural  Re- 
sources. 

Title  VI.  Committee  on  Environment  and  Public 
Works. 

Title    VH.  Committee    on    Finance — Spending 
Control  Provisions. 

Title  VIH.  Committee  on  Governmental  Affairs. 

Title  IX.  Committee  on  the  Judiciary. 

Title  X.  Committee  on  Labor  and  Human  Re- 
sources. 

Title  XI.  Committee  on  Veterans'  Affairs. 

Title  XII.  Committee  on  Finance— Revenue  Pro- 
visions. 

Title  XIII.  Miscellaneous  Provisions. 
rrTLE  I— COMMITTEE  ON  AGRICULTURE, 
NUTRITION,  AND  FORESTRY 

SEC.  1001.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

(a)  Short  Title.— This  title  may  be  cited  as 

the  "Agricultural  Reconciliation  Act  of  1995". 

<b)  Table  of  Contents.— The  table  of  con- 
tents of  this  title  is  as  follows: 

Sec.  1001.  Short  title:  table  of  contents. 
Subtitle  A — Commodity  Programs 

Sec.  1101.  Eligibility  for  enrollment  in  annual 
programs. 

Sec.  1102.  Rice  program. 

Sec.  1103.  Cotton  program. 

Sec.  1104.  Feed  grain  program. 

Sec.  1105.  Wheat  program. 

Sec.  1106.  Milk  program. 

Sec.  1107.  Oilseeds  program. 

Sec.  1108.  Sugar  program. 

Sec.  1109.  Acreage  base  and  yield  system. 

Sec.  1110.  Extension    of  related   price   support 
provisions. 

Sec.  1111.  Repeal  of  miscellaneous  authorities. 

Sec.  1112.  Commodity  Credit  Corporation  inter- 
est rate. 

Sec.  1113.  Peanut  program. 

Sec.  1114.  Catastrophic    crop    insurance    cov- 
erage. 

Sec.  1115.  Savings  adjustment. 

Sec.  1116.  Sense  of  the  Senate   regarding   tax 
provisioris  relating  to  ethanol. 

Sec.  1117.  Effective  date. 

Subtitle  B — Conservation 
Sec.  1201.  Conservation. 

Subtitle  C — Agricultural  Promotion  and  Export 

Programs 
Sec.  1301.  Market  promotion  program. 
Sec.  1302.  Export  enhancement  program. 


Sec.  1303.  Export  of  sunflowerseed  oil  and  cot- 
tonseed oil. 
Subtitle  D— Nutrition  Assistance 
Chapter  1—Food  Stamp  Program 

Sec.  1401.  Treatment  of  children  living  at  home. 

Sec.  1402.  Optional  additional  criteria  for  sepa- 
rate household  determinations. 

Sec.  1403.  Adjustment  of  thrifty  food  plan. 

Sec.  1404.  Definition  of  homeless  individual. 

Sec.  1405.  State  options  in  regulations. 

Sec.  1406.  Energy  assistance. 

Sec.  1407.  Deductions  from  income. 

Sec.  1408.  Amount  of  vehicle  asset  limitation. 

Sec.  1409.  Benefits  for  aliens. 

Sec.  1410.  Disqualification. 

Sec.  1411.  Employment  and  training. 

Sec.  1412.  Income  calculation. 

Sec.  1413.  Comparable  treatment  for  disquali- 
fication. 

Sec.  1414.  Cooperation  with  child  support  agen- 
cies. 

Sec.  1415.  Disqualification  for  child  support  ar- 
rears. 

Sec.  1416.  Permanent  disqualification  for  par- 
ticipating in  2  or  more  States. 

Sec.  1417.  Work  requirement. 

Sec.  1418.  Disqualification  of  fleeing  felons. 

Sec.  1419.  Electronic  benefit  transfers. 

Sec.  1420.  Minimum  benefit. 

Sec.  1421.  Benefits  on  recertification. 

Sec.  1422.  Failure  to  comply  with  other  welfare 
and  public  assistance  programs. 

Sec.  1423.  Allotments  for  households  residing  in 
institutions. 

Sec.  1424.  Collection  of  overissuances. 

Sec.  1425.  Termination  of  Federal  match  for  op- 
tional information  activities. 

Sec.  1426.  Work  supplementation  or  support 
program. 

Sec.  1427.  Private  sector  employment  initiatives. 

Sec.  1428.  Reauthoriiation  of  appropriations. 

Sec.  1429.  Optional  State  food  assistance  block 
grant. 

Sec.  1430.  Effective  date. 

Chapter  2— Child  Nutrition  Programs 
Part  l— Reimbursement  Rates 

Sec.  1441.  Termination  of  additional  payment 
for  lunches  served  in  high  free 
and  reduced  price  participation 
schools. 

Sec.  1442.  Lunches,  breakfasts,  and  supple- 
ments. 

Sec.  1443.  Free  and  reduced  price  breakfasts. 

Sec.  1444.  Conforming   reimbursement  for  paid 
breakfasts  and  lunches. 
Part  H— Grant  Programs 

Sec.  1451.  School  breakfast  startup  grants. 
Part  III— Other  amendments 

Sec.  1461.  Child  and  adult  care  food  program. 
Chapter  3— Additional  Savings 

Sec.  1471.  Earnings  of  students. 

Sec.  1472.  Standard  deduction. 

Sec.  1473.  Vendor  payments  for  transitional 
housing  counted  as  income. 

Sec.  1474.  Extending  claims  retention  rates. 

Sec.  1475.  Reauthorization  of  Puerto  Rico  nutri- 
tion assistance  program. 

Sec.  1476.  Value  of  food  assistance. 

Sec.  1477.  Commodity  assistance. 

Sec.  1478.  Summer  food  service  program  for  chil- 
dren. 

Sec.  1479.  Special  milk  program. 

Sec.  1480.  Nutrition  education  and  training  pro- 
grams. 

Sec.  1481.  Effective  date. 


Chapter  4— Effective  Date 

Sec.  1491.  Effective  date. 

Subtitle  A — Commodity  Programa 

SEC.  1101.  EUGIBIUTY  FOR  ENROLLMENT  IN  AN- 
NUAL PROGRAMS. 

(a)  In  General.— Title  Hi  of  the  Agricultural 
Act  of  1949  (7  U.S.C.  1447  et  seq.)  is  amended  to 
read  as  follows: 

"TITLM  m— ANNUAL  PROGRAMS  FOR  1996 
THROUGH  2002  CROPS 

'SEC.  301.  ELIGIBILITY  FOR  ENROLLMENT  IN  AN- 
NUAL PROGRAMS. 

"(a)  In  General.— To  be  eligible  for  enroll- 
ment in  1  or  more  of  the  annual  programs  estab- 
lished under  this  title,  the  land  on  a  farm  must 
have  been  enrolled  in  1  or  more  of  the  annual 
programs  established  under  this  Act  for  rice,  up- 
land cotton,  feed  grains,  or  wheat  for  a  total  of 
at  least  3  of  the  1991  through  1995  crop  years,  as 
determined  by  the  Secretary. 

"(b)  Additional  Criteria.— In  addition  to 
the  requirements  of  subsection  (a),  for  the  pur- 
pose of  determining  the  eligibility  of  land  for  en- 
rollment in  1  or  more  of  the  annual  programs  es- 
tablished under  this  title,  the  Secretary  shall  in- 
clude acreage  on  the  farm  considered  planted 
under  section  503(c).  including  a  certification  of 
crop  acreage  base  filed  with  the  Secretary  in 
order  to  preserve  base  history,  for  any  of  the 
1991  through  1995  crops. 

"(c)  Eligibility  to  Receive  Payments  and 
Loans. — Enrollment  in  the  annual  program  for 
a  program  crop  shall  be  required  as  a  condition 
of  the  receipt  of  any  payment  or  loan  under  this 
title  for  the  program  crop.". 

(b)  Conforming  amendments.— The  Agricul- 
tural Act  of  1949  is  amended — 

(1)  in  title  I  (7  U.S.C.  1441  et  seq.)— 

(A)  by  striking  all  sections  other  than  sections 
lOlB.  103B.  104(d).  105B,  106,  106A.  106B,  107B, 
108B,  111.  114.  and  115:  and 

(B)  by  moving  sections  lOlB.  103B.  lOSB.  and 
107B  to  the  end  of  title  HI  (as  amended  by  sub- 
section (a))  and  redesignating  the  sections  as 
sections  302.  303.  304.  and  305,  respectively; 

(2)  in  title  II  (7  U.S.C.  1446  et  seq.).  by  striking 
all  sections  other  than  sections  202.  204,  205.  and 
206:  and 

(3)  by  striking  title  VI  (7  U.S.C.  1471  et  seq.). 
SEC.  1102.  RICE  PROGRAM 

Section  302  of  the  Agricultural  Act  of  1949  (as 
redesignated  by  section  1101(b)(1)(B))  is  amend- 
ed— 

(1)  by  striking  the  section  heading  and  insert- 
ing the  following: 

SBC.  30i.  LOANS  AND  PAYMENTS  FOR  THE  1991 
THROUGH  2002  CROPS  OF  RICE.'; 

(2)  in  subsection  (a)— 

(A)  in  paragraph  (1),  by  striking  "1995"  and 
inserting  "2002": 

(B)  in  paragraph  (3),  by  striking  "1995"  and 
inserting  "2002":  and 

(C)  in  paragraph  (5)(D)(i),  by  striking  "Au- 
gust 1.  1991.  and  ending  July  31.  1996"  and  in- 
serting "August  1,  1996,  and  ending  July  31, 
2003": 

(3)  in  subsection  (b)(1),  by  striking  "1995"  and 
inserting  "2002": 

(4)  in  subsection  (c)(1)— 

(A)  in  subparagraph  (A),  by  striking  "1995" 
and  inserting  "2002": 

(B)  in  subparagraph  (B) — 
(i)  in  clause  (ii) — 

(I)  in  the  clause  heading,  by  striking  "AND 
1995"  and  inserting  "through  2002":  and 


'  This  "buUet"  symbol  identifies  statemenis  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 


(11)  by  striking  "and  1995"  and  inserting 
"through  2002": 

(it)  by  redesignating  clause  (Hi)  as  clause  (iv): 

(Hi)  by  inserting  after  clause  (ii)  the  following: 

"(iii)  Maximum  payment  rate.— The  pay- 
ment rate  for  rice  under  this  subsection  shall 
not  exceed  (per  hundredweight)  S4.21  for  the 
1996  crop.  $4.19  for  the  1997  crop.  $3.36  for  the 
1998  crop,  $3.48  for  the  1999  crop.  $3.23  for  the 
2000  crop.  $2.89  for  the  2001  crop,  and  $2.66  for 
the  id02  crop.":  and 

(in)  in  clause  (iv)  (as  so  redesignated),  by 
striding  "1995"  and  inserting  "2002": 

(C)  in  subparagraph  (O— 

(i)  in  clause  (i).  by  striking  "within  the  per- 
mitted acreage":  and 

(ii)  in  clause  (ii) — 

(H  by  striking  "85  percent"  and  inserting  "70 
percent":  and 

(H)  by  striking  "less  the  quantity"  and  all 
that  follows  through  "(e)(2)(D))": 

(DJ  in  subparagraph  (D)— 

(ij  in  the  subparagraph  heading,  by  striking 
"50/$5"  and  inserting  "25/75"; 

(ii)  in  clause  (i)— 

(I)  by  striking  "an  acreage"  and  all  that  fol- 
lows through  "rice  and"; 

(II)  by  striking  "15  percent"  each  place  it  ap- 
pears and  inserting  "25  percent": 

(HI)  by  striking  "1997  crops  (except  as  pro- 
vide4  in  clause  (v)(H))"  each  place  it  appears 
and  inserting  "2002  crops": 

(IV)  by  striking  "(except  as  provided  in  sub- 
paragraph (E))"  each  place  it  appears  and  in- 
serting "or  alternative  crops  described  in  sub- 
paragraph (E)":  and 

(V)  in  subclause  (I),  by  striking  "for  the  pur- 
pose" and  all  that  follows  through  "(e)(2)(D)"; 

(Hi)  in  clause  (ii).  by  striking  "50  percent" 
and  inserting  "25  percent": 

(iv)  in  clause  (iii),  by  striking  "(or  other  uses 
as  piovided  in  subparagraph  (E))"  and  inserting 
"or  alternative  crops  described  in  subparagraph 
(E)"i 

(V)  in  clause  (v) — 

(1),  in  the  clause  heading,  by  striking  "Pre- 
VENtSD  planting  AND  REDUCED"  and  inserting 

"REpVCED": 

(If)  in  the  first  sentence  of  subclause  (I),  by 
striking  "under  subsection  (e)";  and 

(H^)  in  subclause  (ID— 

(ai)  in  the  subclause  heading,  by  striking 
"199^' and  inserting  "2002": 

(b6).  by  striking  "1997"  and  inserting  "2002": 

(c<h'by  striking  "if  an  acreage  limitation"  and 
all  tlfivt  follows  through  "(aa)  the"  and  insert- 
ing 'Ujf  the": 

(da)  by  striking  "be  prevented  from  planting 
the  qrvp  or"; 

(e^  by  striking  "8  percent"  the  first  place  it 
appears  and  inserting  "25  percent":  and 

(ff)  by  striking  "uses;  or"  and  all  that  follows 
throtfSh  the  period  at  the  end  of  the  subclause 
and  iAserting  "uses."; 

(vi\in  clause  (vi).  by  striking  "permitted  rice" 
and  JaW  that  follows  through  "this  subpara- 
grapli"  and  inserting  "rice  payment  acres  of  the 
farm  tvas  devoted  to  conservirtg  uses  or  alter- 
native crops  described  in  subparagraph  (E)"; 
and 

(vii)  by  striking  clause  (viii);  and 

(Ei,  in  the  first  sentence  of  subparagraph 
(E)(ii)t  by  inserting  before  the  period  at  the  end 
the  following:  "or  other  oilseeds  as  determined 
by  tfie  Secretary": 

(5)\by  striking  subsection  (e)  and  inserting  the 
folloiting: 

"(i)  Haying  and  Grazing.— 

"(l)\lN  GENERAL. — Except  as  provided  in  para- 
graph\(2),  haying  and  grazing  of  acreage  under 
subsedtion  (c)(1)(C)  shall  be  permitted,  except 
duririg  any  consecutive  5-month  period  that  is 
estaalished  by  the  State  committee  established 
under  section  8(b)  of  the  Soil  Conservation  and 


Domestic  Allotment  Act  (16  U.S.C.  590h(b))  for  a 
State.  The  5-month  period  shall  be  established 
during  the  period  beginning  April  1,  and  ending 
October  31.  of  a  year. 

"(2)  Natural  disasters.— In  the  case  of  a 
natural  disaster,  the  Secretary  may  permit  un- 
limited haying  and  grazing  on  the  acreage.  The 
Secretary  may  not  exclude  irrigated  or  irrigable 
acreage  not  planted  to  alfalfa  when  exercising 
the  authority  under  this  paragraph."; 

(6)  in  subsection  (f)— 

(A)  in  paragraph  (1),  by  striking  "1995"  and 
inserting  "2002";  and 

(B)  in  paragraph  (4)(C),  by  striking  "reduced 
by"  and  all  that  follows  through  "subsection 
(e)";  and 

(7)  in  subsection  (n).  by  striking  "1995"  and 
inserting  "2002". 

SBC.  1103.  COTTON  PROGRAM. 

Section  303  of  the  Agricultural  Act  of  1949  (as 
redesignated  by  section  1101(b)(1)(B))  is  amend- 
ed— 

(1)  by  striking  the  section  heading  and  insert- 
ing the  following: 

"SEC.  303.  LOANS  AND  PAYMENTS  FOR  THE  1991 
THROUGH  2002  CROPS  OF  UPLAND 
COTTON.'; 

(2)  in  subsection  (a)— 

(A)  in  paragraph  (1).  by  striking  "1997"  and 
inserting  "2002"; 

(B)  by  striking  paragraph  (4)  and  inserting 
the  following: 

"(4)  Storage  PAYMESTS.—The  producer  shall 
pay  the  cost  of  all  storage  payments  incurred  for 
a  10-month  nonrecourse  loan.";  and 

(C)  in  paragraph  (5) — 

(i)  by  striking  "August  1.  1991,  and  ending 
July  31.  1998"  each  place  it  appears  and  insert- 
ing "August  1.  1996.  and  ending  July  31.  2003"; 

(ii)  in  subparagraph  (E).  by  striking  "1.25 
cents"  each  place  it  appears  and  inserting  "2.50 
cents":  and 

(iii)  in  subparagraph  (F)(i).  by  striking  "Au- 
gust 1991  and  ending  July  31,  1998"  and  insert- 
ing "August  1.  1996.  and  ending  July  31.  2003"; 

(3)  in  subsection  (b)(1),  by  striking  "1997"  and 
inserting  "2002"; 

(4)  in  subsection  (c)(1)— 

(A)  in  subparagraph  (A),  by  striking  "1997" 
and  inserting  "2002": 

(B)  in  subparagraph  (B)— 

(i)  by  redesignating  clause  (ii)  as  clause  (iii): 

(ii)  by  inserting  after  clause  (i)  the  following: 

"(ii)  Maximum  payment  rate.— The  payment 

rate  for   upland  cotton   under  this  subsection 

shall  not  exceed  (per  pound)  8.6  cents  for  the 

1996  crop.  12.1  cents  for  the  1997  crop.  13.1  cents 

for  the  1998  crop.  13.6  cents  for  the  1999  crop. 

13.0  cents  for  the  2000  crop.  12.0  cents  for  the 

2001  crop,  and  11.5  cents  for  the  2002  crop. ";  and 

(iii)  in  clause  (iii)  (as  so  redesignated),  by 

striking  "1997"  and  inserting  "2002"; 

(C)  in  subparagraph  (O— 

(i)  in  clause  (i),  by  striking  "within  the  per- 
mitted acreage":  and 

(ii)  in  clause  (ii) — 

(I)  by  striking  "85  percent"  and  inserting  "70 
percent":  and 

(H)  by  striking  "less  the  quantity"  and  all 
that  follows  through  "(e)(2)(D))"; 

(D)  in  subparagraph  (D)— 

(i)  in  the  subparagraph  heading,  by  striking 
"50/85"  and  inserting  "0/85"; 
(ii)  in  clause  (i)— 

(I)  by  striking  "an  acreage"  and  all  that  fol- 
lows through  "cotton  and": 

(II)  by  striking  "1997  crops  (except  as  provided 
in  clause  (v)(H))"  each  place  it  appears  and  in- 
serting "2002  crops": 

(III)  by  striking  "(except  as  provided  in  sub- 
paragraph (E))"  each  place  it  appears  and  in- 
serting "or  alternative  crops  described  in  sub- 
paragraph (E)"; 

(IV)  in  subclause  (I),  by  striking  "for  the  pur- 
pose" and  all  that  follows  through  "(e)(2)(D)"; 
and 


(V)  in  subclause  (II).  by  striking  ",  subject  to 
the  compliance  of  the  producers  with  clause 
(ii)": 

(iii)  by  striking  clauses  (ii)  and  (viii); 

(iv)  by  redesignating  clauses  (iii)  through  (vii) 
and  clause  (ix)  as  clauses  (ii)  through  (vi)  and 
clause  (vii),  respectively; 

(V)  in  clause  (li)  (as  so  redesignated),  by  strik- 
ing "(or  other  uses  cls  provided  in  subparagraph 
(E))"  and  inserting  "or  alternative  crops  de- 
scribed in  subparagraph  (E)"; 

(vi)  in  clause  (iii)  (as  so  redesignated),  by 
striking  ".  without  regard  to  the  requirement 
imposed  under  clause  (ii),"; 

(vii)  in  clause  (iv)  (as  so  redesignated)— 

(I)  in  the  clause  heading,  by  striking  "Pre- 
vented PLANTING  AND  REDUCED"  and  inserting 
"Reduced"; 

(H)  in  the  first  sentence  of  sulxlause  (I) — 

(aa)  by  striking  "under  subsection  (e)";  and 

(bb)  by  striking  "without  regard  to  the  re- 
quirement imposed  under  clause  (ii)";  and 

(HI)  in  subclause  (H) — 

(aa)  in  the  subclause  heading,  by  striking 
"1997"  and  inserting  "2002"; 

(bb)  by  striking  "1997"  and  inserting  "2002"; 

(cc)  by  striking  "clause  (iii)  without  regard" 
and  all  that  follows  through  "(aa)  the"  and  in- 
serting "clause  (ii)  if  the"; 

(dd)  by  striking  "be  prevented  from  planting 
the  crop  or"; 

(ee)  by  striking  "8  percent"  the  first  place  it 
appears  and  inserting  "15  percent";  and 

(ff)  by  striking  "uses:  or"  and  all  that  follows 
through  the  period  at  the  end  of  the  subclause 
and  inserting  "uses."; 

(viii)  in  clause  (v)  (as  so  redesignated),  by 
striking  "permitted  cotton"  and  all  that  follows 
through  "this  subparagraph"  and  inserting 
"cotton  payment  acres  of  the  farm  was  devoted 
to  conserving  uses  or  alternative  crops  described 
in  subparagraph  (E)":  and 

(ix)  in  clause  (vi)  (as  so  redesignated),  by 
striking  "(vi)"  and  inserting  "(v)";  and 

(E)  in  the  first  sentence  of  subparagraph 
(E)(ii).  by  inserting  before  the  period  at  the  end 
the  following:  "or  other  oilseeds  as  determined 
by  the  Secretary": 

(5)  by  striking  subsection  (e)  and  inserting  the 
following: 

"(e)  Haying  and  Grazing  — 

"(1)  In  general. — Except  as  provided  in  para- 
graph (2).  haying  and  grazing  of  acreage  under 
subsection  (c)(1)(C)  shall  be  permitted,  except 
during  any  consecutive  5-month  period  that  is 
established  by  the  State  committee  established 
under  section  8(b)  of  the  Soil  Conservation  and 
Domestic  Allotment  Act  (16  U.S.C.  590h(b))  for  a 
State.  The  5-month  period  shall  be  established 
during  the  period  beginning  April  1,  and  ending 
October  31,  of  a  year. 

"(2)  Natural  disasters.— In  the  case  of  a 
natural  disaster,  the  Secretary  may  permit  un- 
limited haying  and  grazing  on  the  acreage.  The 
Secretary  may  not  exclude  irrigated  or  irrigable 
acreage  not  planted  to  alfalfa  when  exercising 
the  authority  under  this  paragraph."; 

(6)  in  subsection  (f)— 

(A)  in  paragraph  (1).  by  striking  "1995"  and 
inserting  "2002";  and 

(B)  in  paragraph  (4)(C).  by  striking  "reduced 
by"  and  all  that  follows  through  "subsection 
(e)";  and 

(7)  in  subsection  (o).  by  striking  "1997"  and 
inserting  "2002". 

SEC.  1104.  FEED  GRAIN  PROGRAM. 

Section  304  of  the  Agricultural  Act  of  1949  (as 
redesignated  by  section  1101(b)(1)(B))  is  amend- 
ed— 

(1)  by  striking  the  section  heading  and  insert- 
ing the  following: 

"SEC.  304.  LOANS  AND  PAYMENTS  FOR  THE  1991 
THROUGH  2002  CROPS  OF  FEED 
GRAINS."; 

(2)  in  subsection  (a) — 


30530 


CONGRESSIONAL  RECORD— SENATE 


October  30.  1995 


October  30,  1995 


(A)  in  paragraph  (1),  by  striking  "1995"  and 
inserting  "2002": 

(B)  in  paragraph  (4) — 
(i)  in  subparagraph  (A)— 

(I)  by  striking  "may"  and  inserting  "shall"; 

(II)  in  clause  (i).  by  inserting  "or"  after  the 
semicolon:  and 

(III)  in  clause  (Hi),  by  striking  "(Hi)  the"  and 
inserting  the  following: 

"(III)  the":  and 

(ii)  in  subparagraph  (C),  by  striking  "1995" 
and  inserting  "2002":  and 

(C)  in  paragraph  (6),  by  striking  "1995"  and 
inserting  "2002": 

(3)  in  subsection  (b)(1).  by  striking  "1995"  and 
inserting  "2002": 

(4)  in  subsection  (c)(1)— 

(A)  in  subparagraph  (A),  by  striking  "1995" 
and  inserting  "2002": 

(B)  in  subparagraph  (B) — 
(i)  in  clause  (ii)— 

(I)  in  the  clause  heading,  by  striking  "asd 
1995"  and  inserting  "THROUGH  2002":  and 

(II)  by  striking  "and  1995"  and  inserting 
"through  2002": 

(ii)  by  redesignating  clause  (Hi)  as  clause  (iv): 

(Hi)  by  inserting  after  clause  (ii)  the  following: 

"(iu)  Maximum  paymest  rate.— The  pay- 
ment rales  under  this  subsection  shall  not  ex- 
ceed (per  bushel) — 

"(I)  in  the  case  of  corn,  S.53  for  the  19%  crop. 
S.53  for  the  1997  crop.  $.57  for  the  1998  crop.  $.56 
for  the  1999  crop.  $.53  for  the  2000  crop.  $.54  for 
the  2001  crop,  and  $.55  for  the  2002  crop: 

"(II)  in  the  case  of  grain  sorghums.  $.59  for 
the  1996  crop.  $.59  for  the  1997  crop.  $.63  for  the 
1998  crop.  $.61  for  the  1999  crop.  $.59  for  the  2000 
crop.  $.60  for  the  2001  crop,  and  $.61  for  the  2002 
crop: 

"(III)  in  the  case  of  oats.  $.12  for  the  1996 
crop.  $.11  for  the  1997  crop.  $.12  for  the  1998 
crop.  $.11  for  the  1999  crop.  $.09  for  the  2000 
crop.  $.09  for  the  2001  crop,  and  $.10  for  the  2002 
crop:  and 

"(IV)  in  the  case  of  barley.  $.45  for  the  1996 
crop.  $.43  for  the  1997  crop.  $.44  for  the  1998 
crop.  $.42  for  the  1999  crop,  $.39  for  the  2000 
crop.  $.39  for  the  2001  crop,  and  $.40  for  the  2002 
crop.":  and 

(iv)  in  clause  (iv)  (as  so  redesignated),  by 
striking  "1995"  each  place  it  appears  and  insert- 
ing "2002": 

(C)  in  subparagraph  (C) — 
(i)  in  clause  (i) — 

(I)  by  inserting  after  "crop"  the  following: 
"or  to  a  commodity  permitted  under  section 
504(b)":  and 

(II)  by  striking  "within  the  permitted  acre- 
age": and 

(ii)  in  clause  (ii)— 

(I)  by  striking  "85  percent"  and  iriserting  "70 
percent":  and 

(II)  by  striking  "less  the  quantity"  and  all 
that  follows  through  "(e)(2)(D))": 

(D)  in  subparagraph  (D)(i).  by  striking  "Sot- 
withstanding  the  foregoing  provisions  of  this 
section,  if"  and  inserting  "If":  and 

(E)  in  subparagraph  (E) — 
(i)  in  clause  (i) — 

(I)  by  striking  "an  acreage"  and  all  that  fol- 
lows through  "grains  and": 

(II)  by  striking  "1997  crops  (except  as  provided 
in  clause  (vH))"  each  place  it  appears  and  in- 
serting "2002  crops": 

(III)  by  striking  "(except  as  provided  in  sub- 
paragraph (F))"  each  place  it  appears  and  in- 
serting "or  alternative  crops  described  in  sub- 
paragraph (F)":  and 

(IV)  in  subclause  (I),  by  striking  "for  the  pur- 
pose" and  all  that  follows  through  "(e)(2)(D)": 

(H)  in  clause  (ii).  by  striking  "(or  other  uses 
as  provided  in  subparagraph  (F))"  and  inserting 
"or  alternative  crops  described  in  subparagraph 
(F)": 


(Hi)  in  clause  (iv).  by  striking  "permitted  feed 
grain"  and  all  that  follows  through  "this  sub- 
paragraph" and  inserting  "feed  grain  payment 
acres  of  the  farm  was  devoted  to  conserving  uses 
or  alternative  crops  described  in  subparagraph 
(F)": 

(iv)  by  striking  clause  (vi): 

(V)  by  redesignating  clause  (vH)  as  clause  (vi): 
and 

(vi)  in  clause  (vi)  (as  so  redesignated)— 

(I)  in  the  clause  heading,  by  striking  "Excep- 
tions TO  0/85"  and  inserting  "Reduced  yields": 

(II)  by  striking  "an  acreage"  and  all  that  fol- 
lows through  "crop  and": 

(III)  by  striking  subclause  (II): 

(IV)  in  subclause  (I)(aa)— 
(aa)  by  striking  "(aa)":  and 

(bb)  by  striking  "be  prevented  from  planting 
the  crop  or":  and 

(V)  in  subclause  (I)(bb) — 

(aa)  by  striking  "(bb)"  and  inserting  "(II)": 
(bb)  by  striking  "8  percent"  and  inserting  "15 
percent":  and 
(cc)  by  striking  ":  or"  and  inserting  a  period: 

(5)  by  striking  subsection  (e)  and  inserting  the 
following: 

"(e)  Hayisg  a.\d  Grazisg- 

"(1)  I.s  GESERAL.— Except  as  provided  in  para- 
graph (2).  haying  and  gracing  of  acreage  under 
subsection  (c)(1)(C)  shall  be  permitted,  except 
during  any  consecutive  5-month  period  that  is 
established  by  the  State  committee  established 
under  section  8(b)  of  the  Soil  Conservation  and 
Domestic  Allotment  Act  (16  U.S.C.  590h(b))  for  a 
State.  The  5-month  period  shall  be  established 
during  the  period  beginning  April  1,  and  ending 
October  31.  of  a  year. 

"(2)  Natural  disasters.— In  the  case  of  a 
natural  disaster,  the  Secretary  may  permit  un- 
limited haying  and  grazing  on  the  acreage.  The 
Secretary  may  not  exclude  irrigated  or  irrigable 
acreage  not  planted  to  alfalfa  when  exercising 
the  authority  under  this  paragraph.": 

(6)  in  subsection  (f)— 

(A)  in  paragraph  (1).  by  striking  "1995"  and 
inserting  "2002":  and 

(B)  in  paragraph  (4)(C).  by  striking  "reduced 
by"  and  all  that  follows  through  "subsection 
(e)": 

(7)  in  subsection  (g)(1),  by  striking  "under 
subsection  (e)": 

(8)  in  subsection  (o)(l).  by  striking  "and  acre- 
age reduction": 

(9)  in  subsection  (p)(l).  by  striking  "1995"  and 
inserting  "2002": 

(10)  in  subsection  (qXl) — 

(A)  by  striking  "1995"  and  inserting  "2002": 

(B)  in  subparagraph  (C).  by  inserting  "and" 
after  the  semicolon  at  the  end: 

(C)  in  subparagraph  (D).  by  striking  ":  and" 
and  inserting  a  period:  and 

(D)  by  striking  subparagraph  (E):  and 

(11)  in  subsection  (r),  by  striking  "1995"  and 
inserting  "2002". 

SEC.  IIOS.  WHEAT  PROGRAM. 

Section  305  of  the  Agricultural  Act  of  1949  (as 
redesignated  by  section  1101(b)(1)(B))  is  amend- 
ed— 

(1)  by  striking  the  section  heading  and  insert- 
ing the  following: 

-SEC.  305.  LOANS  AND  PAYMENTS  FOR  THE  1991 
THROUGH  2002  CROPS  OF  WHEAT"; 

(2)  in  subsection  (a) — 

(A)  in  paragraph  (1).  by  striking  "1995"  and 
inserting  "2002":  and 

(B)  in  paragraph  (4) — 
(i)  in  subparagraph  (A)— 

(I)  by  striking  "may"  and  inserting  "shall": 

(II)  in  clause  (i).  by  inserting  "or"  after  the 
semicolon:  and 

(III)  in  clause  (Hi),  by  striking  "(Hi)  the"  and 
inserting  the  following: 

"(III)  the":  and 

(H)  in  subparagraph  (C),  by  striking  "1995" 
and  inserting  "2002": 


(3)  in  subsection  (b)(1),  by  striking  "1995"  and 
inserting  "2002": 

(4)  in  subsection  (c)(1)— 

(A)  in  subparagraph  (A),  by  striking  "1995" 
and  inserting  "2002": 

(B)  in  subparagraph  (B)— 
(i)  in  clause  (ii) — 

(I)  in  the  clause  heading,  by  striking  "a.\D 
1995"  arid  inserting  "THROUGH  2002":  and 

(II)  by  striking  "and  1995"  and  inserting 
"through  2002": 

(it)  by  redesignating  clause  (Hi)  as  clause  (iv): 
(Hi)  by  inserting  after  clause  (ii)  the  following: 
"(iH)   Maxi.mu.m  paymest  rate.— The  pay- 
ment rate  for  wheat  under  this  subsection  shall 
not  exceed  (per  bushel)  $.89  for  the  19%  crop. 
$.94  for  the  1997  crop.  $.95  for  the  1998  crop.  $.89 
for  the  1999  crop.  $.79  for  the  2000  crop.  $.78  for 
the  2001  crop,  and  $.71  for  the  2002  crop.":  and 
(iv)  in  clause  (iv)  (as  so  redesignated),  by 
striking  "1995"  and  inserting  "2002": 

(C)  in  subparagraph  (C) — 
(i)  in  clause  (i) — 

(I)  by  inserting  after  "crop"  the  following: 
"or  to  a  commodity  permitted  under  section 
504(b)":  and 

(II)  by  striking  "within  the  permitted  acre- 
age": and 

(ii)  in  clause  (H) — 

(I)  by  striking  "85  percent"  and  inserting  "70 
percent":  and 

(II)  by  striking  "less  the  quantity"  and  all 
that  follows  through  "(e)(2)(D))": 

(D)  in  subparagraph  (D)(i),  by  striking  '"Not- 
withstanding the  foregoing  provisions  of  this 
section,  if"  and  inserting  "If":  and 

(E)  in  subparagraph  (E) — 
(i)  in  clause  (i)— 

(I)  by  striking  "an  acreage"  and  all  that  fol- 
lows through  "wheat  and": 

(II)  by  striking  "1997  crops  (except  as  provided 
in  clause  (vH))"  each  place  it  appears  and  in- 
serting "2002  crops": 

(III)  by  striking  "(except  as  provided  in  sub- 
paragraph (F))"  each  place  it  appears  and  in- 
serting "or  alternative  crops  described  in  sub- 
paragraph (F)":  and 

(IV)  in  subclause  (I),  by  striking  "for  the  pur- 
pose" and  all  that  follows  through  "(eJ(2)(D)": 

(ii)  in  clause  (ii).  by  striking  "(or  other  uses 
as  provided  in  subparagraph  (F))"  and  iriserting 
"or  alternative  crops  described  in  subparagraph 
(F)": 

(Hi)  in  clause  (iv).  by  striking  "permitted 
wheat"  and  all  that  follows  through  "this  sub- 
paragraph" and  inserting  "wheat  grain  pay- 
ment acres  of  the  farm  was  devoted  to  conserv- 
ing uses  or  alternative  crops  described  in  sub- 
paragraph (F)": 

(iv)  by  striking  clause  (vi): 

(V)  by  redesignating  clause  (vH)  as  clause  (vi): 
and 

Cn';  in  clause  (vi)  (as  so  redesignated) — 

(I)  in  the  clause  heading,  by  striking  "EXCEP- 
Tioxs  TO  o.'85"  and  inserting  "Reduced  yields": 

(II)  by  striking  "an  acreage"  and  all  that  fol- 
lows through  "crop  and": 

(III)  by  striking  subclause  (II): 

(IV)  in  subclause  (I)(aa)— 
(aa)  by  striking  "(aa)":  and 

(bb)  by  striking  "be  prevented  from  planting 
the  crop  or":  and 

(V)  in  subclause  (I)(bb)— 

(aa)  by  striking  "(bb)"  and  inserting  "(II)": 
(bb)  by  striking  "8  percent"  and  inserting  "15 
percent":  and 
(cc)  by  striking  ":  or"  and  inserting  a  period: 

(5)  by  striking  subsection  (e)  and  inserting  the 
following: 

"(e)  Hayisg  a.sd  Grazisg.— 

"(1)  Is  GESERAL.— Except  as  provided  in  para- 
graph (2),  haying  and  grazing  of  acreage  under 
subsection  (c)(1)(C)  shall  be  permitted,  except 
during  any  consecutive  5-month  period  that  is 
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estdilished  by  the  State  committee  established 
undar  section  8(b)  of  the  Soil  Conservation  and 
Doifiestic  Allotment  Act  (16  U.S.C.  590h(b))  for  a 
State.  The  5-month  period  shall  be  established 
during  the  period  beginning  April  1.  and  ending 
Oct\pber  31.  of  a  year. 

"fi;  NATURAL  DISASTERS.— In  the  case  of  a 
nattital  disaster,  the  Secretary  may  permit  un- 
limi^fd  haying  and  grazing  on  the  acreage.  The 
Sectatary  may  not  exclude  irrigated  or  irrigable 
acreage  not  planted  to  alfalfa  when  exercising 
the  authority  under  this  paragraph.": 

(61)  in  subsection  (f)— 

(4i  m  paragraph  (1),  by  striking  "1995"  and 
inserting  "2002":  and 

(B)  m  paragraph  (4)(C),  by  striking  "reduced 
by"  and  all  that  follows  through  "subsection 
(e)-\. 

(7\;  in  subsection  (g)(1).  by  striking  "under 
subjection  (e)"; 

(8^  in  subsection  (o)(l).  by  striking  "and  acre- 
age reduction": 

(9^  m  subsection  (p)(2)(B).  by  striking  "less 
the  quantity"  and  all  that  follows  through 
"(e/(2)(D))":and 

dOi  in  subsection  (q).  by  striking  "1995"  and 
inse!fting  "2002". 
SEC\  It 06.  MILK  PROGRAM. 

.  (ci)  Is  GESERAL. —Section  204  of  the  Agricul- 
tural Act  of  1949  (7  U.S.C.  1446e)  is  amended  to 
read  os  follows: 

-SEC-  204.  MILK  PRICE  SUPPORT  PROGRAM  FOR 
CALENDAR  YEARS  1996  THROUGH 
2002. 

"(a)  Is  GESERAL.— During  the  period  begin- 
ning January  1,  19%.  and  ending  December  31. 
200A  the  price  of  milk  produced  in  the  48  contig- 
uous States  shall  be  supported  as  provided  in 
thislsection. 
"(m  Support  Price.— 

"(y)  Is  GESERAL.— During  the  period  referred 
to  iif  subsection  (a),  the  price  of  milk  used  for 
cheeise  shall  be  supported  at  a  rate  equal  to 
$IO.(iO  per  hundredweight  for  calendar  year 
19%l  subject  to  subsection  (d).  Milk  used  for 
noniat  dry  milk  or  butter  shall  not  be  supported 
undkt  this  section. 

"(E\  AssuAL  reduction.— For  each  of  cal- 
endar years  1997  through  2002.   the  Secretary 
Shalt  reduce  the  rate  of  price  support  for  milk 
used  for  cheese  by  10  cents  per  hundredweight. 
"(tj  Purchases.— 

"(n  Is  GESERAL.—The  price  of  milk  used  for 
c/ieept  shall  be  supported  through  the  purchase 
of  ckjtese  and  based  on  the  support  price  in  ef- 
fect miring  the  applicable  calendar  year. 

"(i)  Sales  through  deip.—au  sales  for  ex- 
port\under  the  dairy  export  incentive  program 
estailisked  under  section  153  of  the  Food  Secu- 
rity Act  of  1985  (15  U.S.C.  713a-14)  shall  be  con- 
sider^ed  as  total  purchases  under  subsection  (d). 
"(It)  Support  Rate  Adjustme.\ts.— Effective 
Janizary  1  of  each  of  the  calendar  years  19% 
throMfh  2002.  if  the  level  of  purchases  of  milk 
and  .the  products  of  milk  by  the  Commodity 
Credit  Corporation  under  this  section  (less  sales 
und&r  section  407  for  unrestricted  use),  through 
direat  purchases  or  through  sales  under  the 
dair^  export  incentive  program  established 
under  section  153  of  the  Food  Security  Act  of 
1985  (15  U.S.C.  713a-14).  as  estimated  by  the  Sec- 
retary by  November  20  of  the  preceding  calendar 
yearl  will  exceed  1.500.000.000  pounds  (milk 
equivalent,  total  milk  solids  basis),  the  Secretary 
Shalt,  iecrease  by  25  cents  per  hundredweight,  in 
addition  to  the  annual  reduction  under  sub- 
section (b)(2).  the  rate  of  price  support  for  milk 
used  t for  cheese  in  effect  for  the  calendar  year. 
The  .support  rate  ad)ustmeni  provided  under 
this  subsection  shall  be  effective  only  for  the 
caleruiar  year  applicable  to  the  estimate  of  the 
Secretary.  After  the  support  rate  adjustment  ter- 
minaits.  the  support  price  shall  be  the  level  pro- 
videc  iinder  subsection  (b)(2). 
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"(e)  Commodity  Credit  CoRPOR.ATios.—The 
Secretary  shall  carry  out  the  program  author- 
ized by  this  section  through  the  Commodity 
Credit  Corporation. 

"(f)  Period.— This  section  shall  be  effective 
only  during  the  period  beginning  January  1, 
19%.  and  ending  December  31.  2002.". 

(b)  Milk  Masufacturisc  Marketisg  ad- 
JUSTMEST.— Section  102  of  the  Food,  Agri- 
culture, Conservation,  and  Trade  Act  of  1990  (7 
U.S.C.  1446e-l)  is  repealed. 

(c)  Class  IV  account.— Effective  January  1, 
19%.  section  8c(5)  of  the  Agricultural  Adjust- 
ment Act  (7  U.S.C.  608c(5)),  reenacted  with 
amendments  by  the  Agricultural  Marketing 
Agreement  Act  of  1937.  is  amended— 

(1)  in  paragraph  (A),  by  adding  at  the  end  the 
following:  "Each  marketing  order  issued  pursu- 
ant to  this  section  for  milk  and  milk  products 
shall  include  all  skim  milk  and  butterfat  used  to 
produce  butter,  nonfat  dry  milk,  and  dry  whole 
milk  as  part  of  a  Class  IV  classification.":  and 

(2)  by  adding  at  the  end  the  following: 
"(M)  Class  iv  accou.\t.— 

"(i)  DEFISITIOSS.—In  this  paragraph: 
"(I)  AccousT.—The  term  -Account'  means  the 
Account  for  Class  IV  final  products  established 
under  clause  (ii). 

"(II)  ADMISISTRATOR.—The  term  'Adminis- 
trator' means  the  Administrator  of  the  Account 
appointed  under  clause  (vH). 

"(Ill)  Class  iv  fisal  product.— The  term 
'Class  IV  final  product'  means  butter,  nonfat 
dry  milk,  and  dry  whole  milk. 

"(IV)  Milk  marketisg  order— The  term 
'milk  marketing  order'  means  a  milk  marketing 
order  issued  pursuant  to  this  section  and  any 
comparable  Slate  milk  marketing  order  or  sys- 
tem. 

"(H)  Establish.me.vt  of  account.— Notwith- 
standing any  other  provision  of  law.  the  Sec- 
retary shall  establish  an  Account  for  Class  IV 
final  products  to  equalize  returns  from  alt  milk 
used  in  the  48  contiguous  States  to  produce 
Class  IV  final  products  among  all  milk  marketed 
by  producers  for  commercial  use. 

"(Hi)  Class  iv  price  asd  differential:  pro- 
ratios.— 

"(I)  Price.— The  Secretary  shall  determine  a 
milk  equivalent  value  per  hundredweight  for 
Class  IV  final  products  each  month  based  on  the 
average  wholesale  market  prices  during  the 
month  for  Class  IV  final  products.  The  milk 
equivalent  value  at  3.67  percent  milkfat  shall  be 
the  per  hundredweight  Class  IV  price  under  the 
Account. 

"(II)  DlFFERESTlAL.—The  Administrator  of 
the  Account  shall  announce,  on  the  first  busi- 
ness day  of  each  month,  the  per  hundredweight 
Class  IV  differential  applicable  to  the  preceding 
month.  The  monthly  Class  IV  differential  shall 
be  the  amount,  if  any.  by  which  the  support 
rate  for  milk  in  effect  under  section  204  of  the 
Agricultural  Act  of  1949  (7  U.S.C.  1446e)  exceeds 
the  Class  IV  price  established  pursuant  to  sub- 
clause (I). 

"(Ill)  PRORATIOS.—On  or  before  the  twenti- 
eth day  after  the  end  of  each  month,  the  Admin- 
istrator of  the  Account  shall— 

"(aa)  determine  the  quantity  of  milk  produced 
in  the  48  contiguous  States  of  the  United  States 
and  marketed  for  commercial  use  in  producing 
Class  IV  final  products  during  the  preceding 
month: 

"(bb)  calculate  the  quantity  equal  to  the  num- 
ber of  hundredweights  of  milk  used  for  Class  IV 
final  products  during  the  preceding  month  (as 
determined  under  item  (aa))  multiplied  by  the 
Class  IV  differential  for  the  month  established 
under  subclause  (II).  and  add  to  that  amount 
the  cost  of  administering  the  Account  during  the 
current  month:  and 

"(cc)  prorate  the  amount  established  under 
item     (bb)     among     the     total     amount,     in 


hundredweights,  of  milk  produced  in  the  48  con- 
tiguous States  and  marketed  for  commercial  use 
during  the  preceding  month. 

"(iv)  Account  obligations.— On  or  before 
the  twenty-fifth  day  after  the  end  of  each 
month: 

"(I)  Each  person  malcing  payment  to  a  pro- 
ducer for  milk  produced  in  any  of  the  48  contig- 
uous States  of  the  United  States  and  marketed 
for  commercial  use  shall  collect  from  each  pro- 
ducer the  amount  determined  by  multiplying  the 
quantity  of  milk  handled  for  the  account  of  the 
producer  during  the  preceding  month  by  the 
Class  IV  differential  proration  established  pur- 
suant to  clause  (iH)(III)(ccc).  The  amount  shall 
be  remitted  to  the  Administrator  of  the  Account. 
"(II)  Any  producer  marketing  milk  of  the  pro- 
ducer's own  production  in  the  form  of  milk  or 
dairy  products  to  consumers,  either  directly  or 
through  retail  or  wholesale  outlets,  shall  remit 
to  the  Administrator  of  the  Account  the  amount 
determined  by  multiplying  the  quantity  of  the 
milk  marketed  by  the  producer  by  the  Class  IV 
differential  proration  established  under  clause 
(iH)(III)(ccc). 

"(V)  Distribution  of  accou.vt  proceeds.— 
On  or  before  the  thirtieth  day  after  the  end  of 
each  month,  the  Administrator  of  the  Account 
shall  pay  to  each  person  that  used  skim  milk 
and  butterfat  to  produce  Class  IV  final  products 
during  the  preceding  month  a  proportionate 
share  of  the  total  Account  proceeds  for  the 
month.  The  proportion  of  the  total  proceeds 
payable  to  each  person  shall  be  the  same  pro- 
portion that  the  skim  milk  and  butterfat  used  by 
the  person  to  produce  Class  IV  final  products 
during  the  preceding  month  is  of  the  total  skim 
milk  and  butterfat  used  by  all  persons  during 
the  preceding  month  to  produce  Class  IV  final 
products. 

"(vi)  Effect  os  blesd  prices.— Producer 
blend  prices  under  a  milk  marketing  order  shall 
be  adjusted  to  account  for  revenue  distributions 
required  under  clauses  (iv)  and  (v). 

"(vH)  ADMINISTRATION  OF  CLASS  IV  AC- 
COUNT.—The  Secretary  shall  appoint  a  person  to 
serve  as  the  Administrator  of  the  Account  and 
shall  delegate  to  the  Administrator  such  powers 
as  are  needed  to  carry  out  the  duties  of  Admin- 
istrator. 
"(viH)  Enforceme.st.- 
"(I)  Collection.— The  amounts  specified  in 
clause  (iv)  shall  be  collected  and  remitted  to  the 
Administrator  in  the  manner  prescribed  by  the 
Secretary. 

"(II)  Penalties.— If  any  person  fails  to  remit 
the  amounts  required  under  clause  (iv)  or  fails 
to  comply  with  such  requirements  for  record- 
keeping or  otherwise  as  are  required  by  the  Sec- 
retary to  carry  out  this  subparagraph,  the  per- 
son shall  be  liable  to  the  Secretary  for  a  civil 
penalty  up  to.  as  determined  by  the  Secretary, 
an  amount  determined  by  multiplying— 

"(i)  the  quantity  of  milk  involved  in  the  viola- 
tion: by 

"(H)  the  support  rate  for  milk  in  effect  under 
section  204  of  the  Agricultural  Act  of  1949  (7 
U.S.C  1446e)  for  the  applicable  calendar  year. 

"(Ill)  ENFORCEME.\T.—The  Secretary  may  en- 
force this  clause  in  the  courts  of  the  United 
States. 

"(ix)  REGULATioss.—The  Secretary  shall  issue 
regulations  to  establish  the  Account  without  re- 
gard to  the  notice  and  comment  requirements  of 
section  553  of  title  5.  United  States  Code.". 

(d)  .\'ORTHEAST  I.vTERSTATE  DAIRY  COM- 
PACT.—Congress  consents  to  the  Northeast 
Interstate  Dairy  Compact  entered  into  among 
the  States  of  Vermont.  New  Hampshire.  .Maine. 
Connecticut,  Rhode  Island,  and  Massachusetts, 
subject  to  the  following  conditions: 

(1)  CoMPE.\SATiON  OF  ccc— Before  the  end  of 
each  fiscal  year  that  a  Compact  price  regulation 
is  in  effect,  the  Compact  Commission  shall  com- 
pensate the  Commodity  Credit  Corporation  for 
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the  cost  of  any  purchases  of  milk  and  milk  prod- 
ucts by  the  Corporation  that  result  from  pro- 
jected fluid  milk  production  for  the  fiscal  year 
within  the  Compact  region  in  excess  of  the  na- 
tional average  rate  of  purchases  of  milk  and 
milk  products  by  the  Corporation. 

(2)  Milk  market  order  ADMisisTRATOR.—By 
agreement  among  the  States  and  the  Secretary 
of  Agriculture,  the  Administrator  shall  provide 
technical  assistance  to  the  compact  Commission, 
and  be  reimbursed  for  the  assistance,  with  re- 
spect to  the  applicable  milk  marketing  order  is- 
sued under  section  8c<o)  of  the  Agricultural  Ad- 
justment Act  (7  U.S.C.  60Sc(5)),  reenacted  with 
amendments  by  the  Agricultural  Marketing 
Agreement  Act  of  1937. 

(3)  TER.-ni.\ATio\  A.\D  RESEWAL.—The  consent 
for  the  Compact  shall— 

(A)  terminate  on  the  date  that  is  7  years  after 
the  date  of  enactment  of  this  Act.  subject  to  sub- 
paragraph (B):  and 

(B)  may  be  renewed  by  Congress,  without 
prior  ratification  by  the  States'  legislatures. 

(e)  AGRICVLTVRAL  COMPETITIVE.SESS 
Grants.— The  Secretary  of  Agriculture  (referred 
to  in  this  subtitle  as  the  "Secretary")  shall,  in 
accordance  with  this  subtitle,  award  a  grant  to 
a  grantee  eligible  under  section  1502  to  promote 
a  purpose  of  this  subtitle. 

(f)  Eligible  GRASTEE.—The  Secretary  may 
make  a  grant  under  section  1501  to — 

(1)  a  college  or  university: 

(2)  a  State  agricultural  experiment  station: 

(3)  a  State  Cooperative  Extension  Service: 

(4)  a  research  institution  or  organization: 

(5)  a  private  organization  or  person:  or 

(6)  a  Federal  agency. 

(g)  Use  of  Grant —A  grant  made  under  sec- 
tion 1501  may  be  used  by  a  grantee  for  1  or  more 
of  the  following  uses: 

(1)  Research,  ranging  from  discovery  to  prin- 
ciples of  application. 

(2)  Extension  and  related  private-sector  activi- 
ties. 

(3)  Education. 

(h)  Priority.— In  administering  this  subtitle, 
the  Secretary  shall— 

(1)  establish  priorities  for  allocating  grants, 
based  on  needs  and  opportunities  of  the  food 
and  agriculture  system  in  the  United  States: 

(2)  seek  and  accept  proposals  for  grants: 

(3)  determine  the  relevance  and  merit  of  pro- 
posals through  a  system  of  peer  review:  and 

(4)  award  grants  on  the  basis  of  merit  and 
quality. 

(i)  Ad.vimstratiox.— 

(1)  Competitive  grast.—A  grant  under  sec- 
tion 1501  shall  be  awarded  on  a  competitive 
basis. 

(2)  TER.m. — A  grant  under  section  1501  shall 
have  a  term  that  does  not  exceed  5  years. 

(3)  Matching  funds.— As  a  condition  of  re- 
ceipt of  a  grant  under  section  1501.  the  Sec- 
retary shall  require  the  funding  of  the  grant 
with  equal  matching  funds  from  a  non-Federal 
source  if  the  grant  is— 

(A)  for  applied  research  that  is  commodity- 
specific:  and 

(B)  not  of  national  scope. 

(4)  ADMINISTR.ATIVE  COSTS.— The  Secretary 
may  use  not  more  than  4  percent  of  the  funds 
made  available  under  section  1506  for  adminis- 
trative costs  incurred  by  the  Secretary  in  carry- 
ing out  this  subtitle. 

(5)  Co.>.'STRUCTiON  COSTS.— S'one  of  the  funds 
made  available  under  section  1507  may  be  used 
for  the  construction  of  a  new  building  or  the  ac- 
quisition, expansion,  remodeling,  or  alteration 
of  an  existing  building  (including  site  grading 
and  improvement  and  architect  fees). 

(j)  Regulations.— The  Secretary  shall  issue 
such  regulations  as  are  necessary  to  carry  out 
this  subtitle. 

(k)  Use  of  Commodity  Credit  Corporation 
Funds.— 


(1)  In  general.— Subject  to  subsection  (b),  the 
Secretary  shall  use  $30,000,000  of  the  funds  of 
the  Commodity  Credit  Corporation  for  each  of 
fiscal  years  1996  through  2002  to  carry  out  this 
title. 

(2)  Limitation.— The  Secretary  may  use  less 
than  $30,000,000  of  the  funds  of  the  Commodity 
Credit  Corporation  for  any  fiscal  year  if  the  Sec- 
retary determines  that  the  full  funding  level  is 
not  necessary  to  fund  all  qualifying  applica- 
tions for  agricultural  competitiveness  grants 
that  satisfy  the  priority  criteria  established 
under  section  1504. 

(3)  Powers  of  the  Corporation.— Section  5 
of  the  Commodity  Credit  Corporation  Charter 
Act  (15  U.S.C.  714c)  (as  amended  by  section 
1201(c)(1))  is  amended  by  inserting  after  sub- 
section (g)  the  following: 

"(h)  Carry  out  research,  extension,  and  edu- 
cation related  to  agriculture  by  using  not  more 
than  $30,000,000  of  the  funds  of  the  Corporation 
in  any  fiscal  year  for  any  function  or  activity 
relating  to  agricultural  research,  extension,  or 
education.". 

(I)  Effective  Date.— This  subtitle  and  the 
amendment  made  by  this  subtitle  shall  become 
effective  upon  enactment. 

SBC.  1107.  OILSEEDS  PROGRAM. 

Section  205  of  the  Agricultural  Act  of  1949  (7 
U.S.C.  1446f)  is  amended— 

(1)  in  the  section  heading,  by  striking  "1995" 
and  inserting  "2002": 

(2)  in  subsections  (b),  (c).  (e)(1),  and  (n),  by 
striking  "1995"  each  place  it  appears  and  insert- 
ing "2002":  and 

(3)  in  subsections  (c)  and  (h)(2).  by  striking 
"1997"  each  places  it  appears  and  inserting 
"2002". 

SEC.  1108.  SUGAR  PROGRAM. 

(a)  In  General.— Section  206  of  the  Agricul- 
tural Act  of  1949  (7  U.S.C.  1446g)  is  amended— 

(1)  in  the  section  heading,  by  striking  "1997" 
and  inserting  "2002": 

(2)  in  subsection  (a),  by  striking  "1997"  and 
inserting  "2002": 

(3)  in  subsection  (b),  by  striking  "non- 
recourse": 

(4)  in  subsection  (c) — 

(A)  by  striking  "1997"  and  inserting  "2002": 
and 

(B)  by  striking  "nonrecourse": 

(5)  by  redesignating  subsections  (d)  through 
(j)  as  subsections  (f)  through  (I),  respectively: 

(6)  by  inserting  after  subsection  (c)  the  follow- 
ing: 

"(d)  Loans,— 

"(1)  In  CENERAL.—Subject  to  paragraph  (2), 
the  Secretary  shall  carry  out  .this  section 
through  the  use  of  recourse  loans. 

"(2)  Import  trigger  for  nonrecourse 
LOANS.—lf  in  any  fiscal  year  the  tariff  rate 
quota  for  imports  of  sugar  into  the  United  States 
is  established  at  a  level  equal  to  1,340,000  or 
more  short  tons,  raw  value,  the  Secretary  shall 
for  the  duration  of  the  fiscal  year  make  avail- 
able nonrecourse  loans  under  this  section.  A  re- 
course loan  made  during  the  fiscal  year  prior  to 
the  tariff  rate  quota  being  established  at 
1,340,000  or  more  short  tons,  raw  value,  under 
this  section  shall  be  modified  by  the  Secretary 
into  a  nonrecourse  loan  for  the  remainder  of  the 
term  of  the  loan. 

"(3)  Processor  assurances.— The  Secretary 
shall  obtain  from  each  processor  that  obtains  ei- 
ther a  recourse  or  nonrecourse  loan  under  this 
section  such  assurances  as  the  Secretary  consid- 
ers necessary  to  ensure  that  producers  of  sugar- 
cane and  sugar  beets  will  receive  payments  that 
are  proportional  to  the  value  of  the  loan  re- 
ceived by  the  processor,  as  determined  by  the 
Secretary. 

"(e)  Forfeitures.— A  penalty  shall  be  as- 
sessed on  the  forfeiture  of  any  sugar  pledged  as 
collateral  for  a  nonrecourse  loan.  The  penalty 


for  cane  sugar  shall  be  equivalent  to  1  cent  per 
pound.  The  penalty  for  beet  sugar  shall  bear  the 
same  relation  to  the  penalty  for  cane  sugar  as 
the  marketing  assessment  for  sugar  beets  bears 
to  the  marketing  assessment  for  sugarcane.": 

(7)  in  subsection  (f)(1)  (as  so  redesignated),  by 
striking  "1997"  and  inserting  "2002": 

(8)  in  subsection  (h)  (as  so  redesignated),  by 
striking  "subsection  (g)"  and  inserting  "sub- 
section (i)": 

(9)  in  subsection  (i)  (as  so  redesignated) — 

(A)  in  the  subsection  heading,  by  striking 
"\0NREC0URSE":  and 

(B)  by  striking  "price  support"  each  place  it 
appears: 

(10)  in  subsection  (k)  (as  so  redesignated) — 
{A)   in    the  subsection    heading,    by   striking 

"Marketing  Assessi^ient"  and  inserting  "As- 

SESSME.\TS  ON  ALL  MARKETED  SUGAR": 

(B)  in  paragraph  (1) — 

(i)  by  striking  "1996"  and  inserting  "2002": 

(ii)  in  subparagraph  (A) — 

(I)  by  striking  "each  of  fiscal  years  1992 
through  1994,  1.0"  and  inserting  "fiscal  year 
1996,  1.1":  and 

(11)  by  striking  "(but"  and  all  that  follows 
through  "sugar),":  and 

(Hi)  in  subparagraph  (B) — 

(I)  by  striking  "1995  through  1998.  1.1"  and 
inserting  "1997  through  2003.  1.375":  and 

(II)  by  striking  "(but"  and  all  that  follows 
through  "sugar),":  and 

(C)  in  paragraph  (2)— 

(i)  by  striking  "1996"  and  inserting  "2002": 
(ii)  in  subparagraph  (A)— 

(I)  by  striking  "each  of  fiscal  years  1992 
through  1994,  1.0722"  and  inserting  "fiscal  year 
1996,  1.1794":  and 

(II)  by  striking  "(but"  and  all  that  follows 
through  "sugar),":  and 

(Hi)  in  subparagraph  (B) — 

(I)  by  striking  "1995  through  1998,  1.1794"  and 
inserting  "1997  through  2003.  1.47425":  and 

(II)  by  striking  "(but"  and  all  that  follows 
through  "sugar),":  and 

(D)  by  striking  paragraph  (6):  and 

(11)  in  subsection  (1)  (as  so  redesignated),  by 
striking  "1997"  and  inserting  "2002". 

(b)  LOAN  Provisio.s's. —Section  401(e)(1)  of  the 
Agricultural  Act  of  1949  (7  U.S.C.  1421(e)(1))  is 
amended  by  adding  at  the  end  the  following: 
"In  the  case  of  price  support  for  sugarcane  or 
sugar  beets,  the  payment  owed  producers  by  a 
processor  shall  be  reduced  m  proportion  to  the 
loan  forfeiture  penalty  amounts  incurred  by  the 
processor  as  provided  in  section  206(e).". 

(c)  Marketing  allotments.— Part  VII  of 
subtitle  B  of  title  III  of  the  Agricultural  Adjust- 
ment Act  of  1938  (7  U.S.C.  1359aa  et  seq.)  is  re- 
pealed. 

SEC.  1109.  ACREAGE  BASE  AND  YIELD  SYSTEM. 

Title  V  of  the  Agricultural  Act  of  1949  (7 
U.S.C.  1461  et  seq.)  is  amended— 

(1)  in  section  503  (7  U.S.C.  1463)— 

(A)  in  subsection  (a) — 

(i)  in  paragraph  (2).  by  adding  "and  histori- 
cal soybean  acreage"  after  "crop  acreage 
bases":  and 

(ii)  by  adding  at  the  end  the  following: 

"(4)  Historical  soybean  acreage.- 

"(A)  In  general.— The  Secretary  shall  pro- 
vide for  the  establishment  and  maintenance  of 
an  historical  soybean  acreage  for  each  farm. 

"(B)  Quantity.— 

"(i)  In  general.— Except  as  provided  in 
clause  (ii).  the  historical  soybean  acreage  for  a 
farm  for  a  crop  year  shall  be  equal  to  the  aver- 
age of  the  acreage  planted  to  soybeans  for  har- 
vest on  the  farm  in  each  of  the  previous  5  crop 
years. 

"(ii)  Exception. — In  determining  the  histori- 
cal soybean  acreage  for  a  farm  for  a  crop  year, 
the  Secretary  shall  exclude  from  the  acreage 
any   soybean   plantings   that   were  considered 
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plaiited  to  a  program  crop  or  are  planted  for 
hartist  on  a  crop  acreage  base.": 

(^)  in  subsection  (b)— 

(if  by  striking  "Calculation.—"  and  all  that 
follows  through  "paragraph  (2).  the"  in  para- 
graph (1)  and  inserting  "Calculation. —The": 
and' 

(Hi  by  striking  paragraph  (2): 

(C)  in  subsection  (c)— 

(i)  in  paragraph  (1),  by  inserting  "in  the  case 
of  each  of  the  1991  through  1995  crops,"  after 

•■(i)V; 

(iij)  in  paragraph  (3),  by  striking  "1997"  and 
insetting  "1995": 

(Hi)  in  paragraph  (4)— 

(If  by  inserting  "in  the  case  of  the  1991 
through  1995  crops,  and  base  acreage  in  the  case 
of  the  19%  through  2002  crops,"  after  "per- 
mitted acreage":  and 

(ID  by  inserting  "or  conservation  uses  or  re- 
lated commodity  production  permitted  by  the 
Secretary"  after  "section  504":  and 

(ivj  in  paragraph  (6),  by  inserting  "in  the  case 
of  eich  of  the  1991  through  1995  crops,"  after 
"(6)*':and 

(D)  by  striking  subsection  (h): 
(2}  in  section  504  (7  U.S.C.  1464)— 
(A)  m  subsection  (b)— 

(i)  in  paragraph  (1)— 

(I)  in  the  paragraph  heading,  by  striking 
"Permitted  crops"  and  inserting  "Payment 

(In  by  striking  "for  purposes  of  this  section,": 
(Iifi  by  striking  "a  crop  acreage  base"  and  in- 
sertiing  "the  payment  acres  of  a  crop  acreage 
base*'; 

f/lfjl  in  subparagraph  (D),  by  striking  "and" 
at  tne  end: 

(V)  in  subparagraph  (E),  by  striking  the  pe- 
riod fit  the  end  and  inserting  ";  and":  and 
(Vh  by  adding  at  the  end  the  following: 
.  "(■»)  peas  and  lentils. ":  and 
OM  ^y  adding  at  the  end  the  following: 
"(^  Crop  acreage  base  not  eligible  for 
PAY!^iSNT.—Any  crop  or  conserving  crop  that  is 
planted  on  the  acres  of  a  crop  acreage  base  that 
are  rtot  eligible  for  payments  shall  be  eligible  for 
loan$.  Haying  and  grazing  on  the  acres  shall 
not  bie  restricted.": 

(B)i  by  striking  subsection  (c)  and  inserting 
the  fallowing: 

"«i)  Limitations  on  Acreage  and  Pay- 
ment's.- 

"(r)lN  GENERAL.— Except  as  otherwise  pro- 
videdi  in  this  section,  the  planting  of  a  program 
crop  vtay  exceed  100  percent  of  the  crop  acreage 
base  4/  the  program  crop.  The  program  crop 
shall  be  eligible  for  loans. 

"(2)  Upland  cotton  and  rice.— In  the  case  of 
uplarid  cotton  and  rice,  any  crop  other  than  up- 
land cotton  or  rice  that  is  planted  on  an  upland 
cotton  or  rice  crop  acreage  base  shall  not  be  eli- 
gible for  payments. 

"(3)  Wheat  and  feed  GRAi,\s.—In  the  case  of 
wheat  and  feed  grains,  except  as  provided  in 
paragraph  (4),  any  crop  planted  on  a  wheat  or 
feed  grain  crop  acreage  base  shall  be  eligible  for 
payments  that  are  attributable  to  the  payment 
acres  of  the  wheat  or  feed  grain  crop  acreage 
base. 
"(4f  Exceptions.— 

"(Aj  Payments  on  multiple  crop  acreage 
bases.— Producers  on  a  farm  with  wheat  or  feed 
grain  crop  acreage  base  and  upland  cotton  or 
rice  crop  acreage  base  may  not  receive  payments 
with  respect  to  the  rice  or  upland  cotton  planted 
on  tht  wheat  or  feed  grain  crop  acreage  base. 

"(B)  Upland  cotton  or  rice  payments.— 
Uplarid  cotton  or  rice  shall  not  be  eligible  for 
payments  if  planted  in  excess  of  the  respective 
crop  acreage  base,  except  that— 

"(i)  upland  cotton  or  rice  planted  on  acreage 
not  eligible  for  payments  under  subsection  (b)(4) 
shall    not    affect    the    eligibility   for   payments 
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under  this  subparagraph,  but  shall  be  eligible 
for  loans:  and 

"(ii)  acreage  described  in  subsection  (e)(1) 
shall  be  eligible  for  loans,  but  not  for  pay- 
ments.": 

(C)  by  striking  subsection  (d): 

(D)  by  redesignating  subsection  (e)  as  sub- 
section (d): 

(E)  in  subsection  (d)(2)  (as  so  redesignated)— 
(i)  by  striking  "the  producers—"  and  all  that 

follows  through  "(A)  plant"  and  inserting  "the 
producers  plant": 

(ii)  by  striking  "25  percent"  and  inserting 
"100  percent":  and 

(Hi)  by  striking  "crop:  and"  all  that  follows 
through  the  period  at  the  end  and  inserting 
"crop.":  and 

(F)  by  adding  at  the  end  the  following: 

"(e)  Two-way  Flexibility.— Producers  of  a 
crop  of  upland  cotton  or  rice  on  a  farm  who  are 
participating  in  the  annual  program  for  upland 
cotton  or  rice  may  plant  the  crop  without  losing 
eligibility  for  loans  with  respect  to  the  crop  if 
the  acreage  planted  to  the  crop  on  the  farm  does 
not  exceed  the  sum  of— 

"(1)  25  percent  of  the  historical  soybean  acre- 
age on  the  farm:  and 

"(2)  100  percent  of  the  crop  acreage  base.": 

(3)  in  section  505  (7  U.S.C.  1465)— 

(A)  in  subsection  (a),  by  striking  "or  (c)": 

(B)  in  subsection  (b)— 
(i)  in  paragraph  (1)— 

(I)  by  striking  "paragraphs  (2)  and  (3)"  and 
inserting  "paragraph  (2)":  and 

(II)  by  striking  "1997"  and  inserting  "2002": 
(ii)  in  paragraph  (2),  by  striking  "1997"  and 

inserting  "2002":  and 

(Hi)  by  striking  paragraphs  (3),  (4),  and  (5): 
and 

(C)  by  striking  subsections  (c).  (d),  and  (e): 
and 

(4)  in  section  509  (7  U.S.C.  1469).  by  striking 
"1997"  and  inserting  "2002". 

SEC.  1110.  EXTENSION  OF  RELATED  PRICE  SUP- 
PORT PROVISIONS. 
Title  X  of  the  Food  Security  Act  of  1935  (Pub- 
lic Law  99-198:  99  Stat.  1444)  is  amended— 

(1)  in  section  1001  (7  U.S.C.  1303).  by  striking 
"1997"  each  place  it  appears  in  paragraphs 
(1)(A).  (1)(B),  and  (2)(A)  and  inserting  "2002": 
and 

(2)  in  section  lOOlC(a)  (7  U.S.C.  1308-3(a)),  by 
striking  "1997"  each  place  it  appears  and  insert- 
ing "2002". 

SEC.  1111.  REPEAL  OF  MISCELLANEOUS  AUTHORI- 
TIES. 

(a)  agricultural  adjust.me.wt  act  of 
1933.— Title  III  of  the  Agricultural  Adjustment 
Act  of  1938  is  amended — 

(1)  in  subtitle  B— 

(A)  by  striking  parts  II  through  V  (7  U.S.C. 
1326  et  seq.):  and 

(B)  in  part  VI,  by  striking  sections  358,  358a, 
and  358d  (7  U.S.C.  1358.  1358a.  and  1359):  and 

(2)  by  striking  subtitle  D  (7  U.S.C.  1379a  et 
seq.). 

(b)  Tree  Assista.we  Program —The  Sec- 
retary of  Agriculture  shall  terminate  the  tree  as- 
sistance program  established  under  part  1478  of 
title  7,  Code  of  Federal  Regulations. 

SEC.  1112.  COMMODITY  CREDIT  CORPORATION  IN- 
TEREST RATE. 

Notwithstanding  any  other  provision  of  law, 
the  monthly  Commodity  Credit  Corporation  in- 
terest rate  applicable  to  loans  provided  for  agri- 
cultural commodities  by  the  Corporation  shall  be 
100  basis  points  greater  than  the  rate  determined 
under  the  applicable  interest  rate  formula  in  ef- 
fect on  October  1,  1995. 
SEC.  1113.  PEANUT  PROGRAM. 

(a)  Price  Support.— Section  lOSB  of  the  Agri- 
cultural Act  of  1949  (7  U.S.C.  1445c-3)  is  amend- 
ed— 

(1)  in  the  section  heading,  by  striking  "iw" 
and  inserting  "Jooo"- 


(2)  in  subsection  (a)— 

(A)  in  paragraph  (1).  by  striking  "1997"  and 
inserting  "2000  ":  and 

(B)  by  striking  paragraph  (2)  and  inserting 
the  following: 

"(2)  Support  rate.— The  national  average 
quota  support  rate  for  each  of  the  1996  through 
2000  crops  of  quota  peanuts  shall  be  $628  per 
ton.": 

(3)  in  subsection  (b)(1).  by  striking  "1997  '  and 
inserting  "2000": 

(4)  in  the  first  sentence  of  subsection  (c)(2)(A), 
by  inserting  before  the  period  at  the  end  the  fol- 
lowing: "and  that,  in  the  case  of  the  1996  and 
subsequent  crops,  Valencia  peanuts  not  pro- 
duced in  the  State  shall  not  be  eligible  to  par- 
ticipate in  the  pools  of  the  State  ": 

(5)  in  subsection  (g)— 

(A)  in  paragraphs  (1)  and  (2)(A)(H)(II),  by 
striking  "1997  crops"  each  place  it  appears  and 
inserting  "2000  crops":  and 

(B)  by  striking  "the  1997  crop"  each  place  it 
appears  and  inserting  "each  of  the  1997  through 
2000  crops":  and 

(6)  in  subsection  (h).  by  striking  "1997"  and 
inserting  "2000". 

(b)  Poundage  Quotas.— Section  358-1  of  the 
Agricultural  Adjustment  Act  of  1938  (7  U.S.C. 
1358-1)  is  amended— 

(1)  in  the  section  heading,  by  striking  "iw" 
and  inserting  ■■^ow- 

(2)  in  subsection  (a)— 

(A)  by  redesignating  paragraphs  (2)  and  (3)  as 
paragraphs  (3)  and  (4).  respectively: 

(B)  by  striking  paragraph  (1)  and  inserting 
the  following: 

"(1)  Establishment.— The  Secretary  shall  es- 
tablish the  national  poundage  quota  for  peanuts 
for  each  of  the  1991  through  2000  marketing 
years. 

"(2)  LEVEL.— The  Secretary  shall  establish  the 
nQtional  poundage  quota  at  a  level  that  is  equal 
to  the  quantity  of  peanuts  (in  tons)  that  the 
Secretary  estimates  will  be  devoted  in  each  mar- 
keting year  to  domestic  edible  and  related  uses, 
excluding  seed,  plus  a  reasonable  quantity  of 
peanuts  for  carryover  to  ensure  continuity  of 
supply  between  marketing  years.  Undermarket- 
ings  of  quota  peanuts  from  the  previous  year 
shall  not  be  considered.  In  establishing  the 
quota,  the  Secretary  shall  take  into  account— 

"(A)  any  stocks  of  peanuts  on  hand  in  the  in- 
ventory of  the  Commodity  Credit  Corporation: 
and 

"(B)  peanuts  or  products  of  peanuts  imported 
into  the  United  States:":  and 

(C)  in  paragraph  (4)  (as  so  redesignated),  by 
striking  "established  under  paragraph  (1)": 

(3)  in  subsection  (b)— 

(A)  by  striking  "1997  '  each  place  it  appears 
and  inserting  "2000": 

(B)  in  paragraph  (2),  by  striking  subpara- 
graph (B)  and  inserting  the  following: 

"(B)  Temporary  QUOTA  allocation — 

"(i)  In  general.— Subject  to  clause  (iv).  tem- 
porary allocation  of  a  poundage  quota  for  the 
marketing  year  in  which  a  crop  of  peanuts  is 
planted  shall  be  made  to  producers  for  each  of 
the  1991  through  2000  marketing  years  in  ac- 
cordance with  this  subparagraph. 

"(H)  Quantity.— The  temporary  quota  alloca- 
tion shall  be  equal  to  the  quantity  of  seed  pea- 
nuts (in  pounds)  planted  on  a  farm,  as  deter- 
mined in  accordance  with  regulations  issued  by 
the  Secretary. 

"(iH)  Allocation.— The  allocation  of  quota 
pounds  to  producers  under  this  subparagraph 
shall  be  performed  in  such  a  manner  as  will  not 
result  in  a  net  decrease  in  quota  pounds  on  a 
farm  in  excess  of  3  percent,  after  the  temporary 
seed  quota  is  added,  from  the  basic  farm  quota 
for  the  1995  marketing  year.  A  decrease  shall 
occur  only  once,  and  shall  be  applicable  only  to 
the  1996  marketing  year. 


30534 


CONGRESSIONAL  RECORD— SENATE 


October  30,  1995 


October  30,  1995 


CONGRESSIONAL  RECORD— SENATE 


30535 


YiiV  iVo  ISCREASED  COSTS.— The  Secretary 
may  carry  out  this  subparagraph  only  if  this 
subparagraph  does  not  result  in — 

"(1)  an  increased  cost  to  the  Commodity  Cred- 
it Corporation  through  displacernent  of  quota 
peanuts  by  additional  peanuts  in  the  domestic 
market: 

"(fl)  an  increased  loss  in  a  loan  pool  of  an 
area  rruirketing  association  designated  pursuant 
to  section  108B(c)<l)  of  the  Agricultural  Act  of 
1949  (7  U.S.C.  1445c-3(c)<l)K  or 

"(III)  other  increased  costs. 

"(V)  Use  of  quota  asd  .wditiosal  pea- 
SVTS.— Nothing  in  this  subparagraph  affects  the 
requirements  of  section  358b(b). 

"(vi)  ADDITIOSAL  ALLOC  ATIOS.— The  tem- 
porary allocation  of  quota  pounds  under  this 
subparagraph  shall  be  in  addition  to  the  farm 
poundage  quota  established  under  this  sub- 
section and  shall  be  credited  to  the  producers  of 
the  peanuts  on  the  farm  in  accordance  with  reg- 
ulations issued  by  the  Secretary.":  and 

(C)  by  striking  paragraphs  (8)  and  (9):  and 

(4)  in  subsection  (f).  by  striking  "1997"  and 
inserting  "2000". 

(c)  Sale.  Lease,  or  Traxsfer.— Section  358b 

of  the  Agricultural  Adjustment  Act  of  1933  (7 

U.S.C.  1358b)  IS  amended  to  read  as  follows: 

-SEC.  35ab.  SALE.  LEASE,  OR  TRANSFER  OF  FARM 

POVNDAGE        QUOTA        FOR        1991 

THROUGH  2000  CROPS  OF  PEANUTS. 

"(a)  Is  Geseral.— 

"(1)  AUTHORITY.— 

"(A)  Is  CESEHAL.— Subject  to  such  terms,  con- 
ditions, or  limitations  as  the  Secretary  may  pre- 
scribe, the  owner,  or  operator  with  the  permis- 
sion of  the  owner,  of  any  farm  for  which  a  farm 
poundage  quota  has  been  established  under  this 
Act  may  sell  or  lease  all  or  any  part  of  the 
poundage  quota  to  any  other  owner  or  operator 
of  a  farm  within  counties  of  a  State  for  transfer 
to  the  farm,  except  that  any  such  lease  of 
poundage  quota  may  be  entered  into  in  the  fall 
or  after  the  normal  planting  season^ 

"(i)  if  not  less  than  90  percent  of  the  basic 
quota  (consisting  of  the  farm  quota  and  tem- 
porary quota  transfers),  plus  any  poundage 
quota  transferred  to  the  farm  under  this  sub- 
section, has  been  planted  or  considered  planted 
on  the  farm  from  which  the  quota  is  to  be 
leased:  and 

"(ii)  under  such  terms  and  conditions  as  the 
Secretary  may  prescribe  by  regulation. 

"(B)  Fall  trassfers.— 

"(i)    NO     TRASSFER    .iUTHORIZ  ATIOS. —In     the 

case  of  a  fall  transfer  or  a  transfer  after  the 
normal  planting  season  by  a  cash  lessee,  the 
landowner  shall  not  be  required  to  sign  the 
transfer  authoruation. 

"(ii)  Time  LIMITatios.—A  fall  transfer  or  a 
transfer  after  the  normal  planting  season  may 
be  made  not  later  than  72  hours  after  the  pea- 
nuts that  are  the  subject  of  the  transfer  are  in- 
spected and  graded. 

"(Hi)  LESSEES.— In  the  case  of  a  fall  transfer, 
poundage  quota  from  a  farm  may  be  teased  to 
an  owner  or  operator  of  another  farm  within  the 
same  county  or  to  an  owner  or  operator  of  an- 
other farm  in  any  other  county  within  the 
State. 

"(iv)  Effect  of  tra.ssfer.—A  fall  transfer  of 
poundage  quota  shall  not  affect  the  farm  quota 
history  for  the  transferring  or  receiving  farm 
and  shall  not  result  in  the  reduction  of  the  farm 
poundage  quota  on  the  transferring  farm. 

"(2)  Tra.\sfers  to  other  self-owsed 
FAR.MS. — The  owner  or  operator  of  a  farm  may 
transfer  all  or  any  part  of  the  farm  poundage 
quota  for  the  farm  to  any  other  farm  owned  or 
controlled  by  the  owner  or  operator  that  is  in 
the  same  State  and  that  had  a  farm  poundage 
quota  for  the  crop  of  the  preceding  year,  if  both 
the  transferring  and  receiving  farms  were  under 
the  control  of  the  owner  or  operator  for  at  least 


3  crop  years  prior  to  the  crop  year  in  which  the 
farm  poundage  quota  is  to  be  transferred.  Any 
farm  poundage  quota  transferred  under  this 
paragraph  shall  not  result  in  any  reduction  in 
the  farm  poundage  quota  for  the  transferring 
farm  if  sufficient  acreage  is  planted  on  the  re- 
ceiving farm  to  produce  the  quota  pounds  trans- 
ferred. 

"(3)  Trassfers  is  states  with  small 
QCOTAS.—In  the  case  of  any  State  for  which  the 
poundage  quota  allocated  to  the  State  was  less 
than  10,000  tons  for  the  crop  of  the  preceding 
year,  all  or  any  part  of  a  farm  poundage  quota 
may  be  transferred  by  sale  or  lease  or  otherwise 
from  a  farm  in  1  county  to  a  farm  in  another 
county  in  the  State. 

"(4)  Tr.assfers  by  sale  is  states  h aviso 
quotas  of  10.000  toss  or  more.— 

"(A)  Is  GESERAL.— Subject  to  the  other  provi- 
sions of  this  paragraph  and  such  terms  and  con- 
ditions as  the  Secretary  may  prescribe,  the 
owner,  or  operator  with  the  permission  of  the 
owner,  of  any  farm  for  which  a  farm  quota  has 
been  established  under  this  Act  in  a  State  for 
which  the  poundage  quota  allocated  to  the  State 
was  10,000  tons  or  more  may  sell  poundage 
quota  to  any  other  eligible  owner  or  operator  of 
a  farm  within  the  State. 

"(B)  Limit  AT  loss  based  o.v  total  pousdage 

QUOTA.— 

"(i)  1996  MARKETisc  YEAR.— Not  more  than  15 
percent  of  the  total  poundage  quota  within  a 
county  as  of  January  1.  19%,  may  be  sold  and 
transferred  under  this  paragraph  during  the 
1996  marketing  year. 

"(ii)  1997-2000  MARKETISC  YEARS.— 

"(I)  Is  GESERAL.— Except  OS  provided  in  sub- 
clause (II),  not  more  than  5  percent  of  the  quota 
pounds  remaining  in  a  county  as  of  January  1, 
1997,  and  each  January  1  thereafter  through 
January  1,  2000,  may  be  sold  and  transferred 
under  this  paragraph  during  the  applicable 
marketing  year. 

"(II)  Carryover.— Any  eligible  quota  that  is 
not  sold  or  transferred  under  clause  (i)  shall  be 
eligible  for  sale  or  transfer  under  subclause  (I). 

"(C)  COUSTY  LIMIT  ATIOS. —Not  more  than  35 
percent  of  the  total  poundage  quota  within  a 
county  may  be  sold  and  transferred  under  this 
paragraph. 

"(D)  SUBSEQUEST  LEASES  OR  SALES.— Quota 
pounds  sold  and  transferred  to  a  farm  under 
this  paragraph  may  not  be  leased  or  sold  by  the 
farm  to  another  owner  or  operator  of  a  farm 
within  the  same  State  for  a  period  of  5  years  fol- 
lowing the  date  of  the  original  transfer  to  the 
farm. 

"(E)  APPLICATION.— This  paragraph  shall  not 
apply  to  a  sale  within  the  same  county  or  to  any 
sale,  lease,  or  transfer  described  in  paragraph 
(I). 

"(b)  COSDITIOSS.— Transfers  (including  trans- 
fer by  sale  or  lease)  of  farm  poundage  quotas 
under  this  section  shall  be  subject  to  all  of  the 
following  conditions: 

"(1)  LiE.\-HOLDERS.—No  transfer  of  the  farm 
poundage  quota  from  a  farm  subject  to  a  mort- 
gage or  other  lien  shall  be  permitted  unless  the 
transfer  is  agreed  to  by  the  lienholders. 

"(2)  Tillable  croplasd.—No  transfer  of  the 
farm  poundage  quota  shall  be  permitted  if  the 
county  committee  established  under  section  8(b) 
of  the  Soil  Conservation  and  Domestic  Allotment 
Act  (16  U.S.C.  590h(b))  determines  that  the  re- 
ceiving farm  does  not  have  adequate  tillable 
cropland  to  produce  the  farm  poundage  quota. 

"(3)  Record.— No  transfer  of  the  farm  pound- 
age quota  shall  be  effective  until  a  record  of  the 
transfer  is  filed  with  the  county  committee  of 
each  county  to.  and  from,  which  the  transfer  is 
made  and  each  committee  determines  that  the 
transfer  complies  with  this  section. 

"(4)  Other  terms.— The  Secretary  may  estab- 
lish by  regulation  other  terms  and  conditions. 


"(c)  Crops.— This  section  shall  be  effective 
only  for  the  1991  through  2000  crops  of  pea- 
nuts.". 

(d)  Experlvestal  asd  Research  Progra.ms 
FOR  PEASUTS.— Section  358c(d)  of  the  Agricul- 
tural Adjustment  Act  of  1938  (7  U.S.C.  1358c(d)) 
is  amended  by  striking  "1995"  and  inserting 
"2000". 

(e)  MARKETISC  PENALTIES  AND  DISPOSITION  OF 

ADDITIOSAL  PEASUTS.— Section  358e  of  the  Agri- 
cultural Adjustment  Act  of  1938  (7  U.S.C.  1359a) 
is  amended— 

(1)  in  the  section  heading,  by  striking  "iw" 
and  inserting  '"<»»";  and 

(2)  in  subsection  (i),  by  striking  "1997"  and 
inserting  "2000". 

SEC.  1114.  CATASTROPHIC  CROP  INSURANCE  COV- 
ERAGE. 

(a)  In  Ceseral.— Section  427  of  the  Agricul- 
tural Act  of  1949  (7  U.S.C.  1433f)  is  amended  by 
striking  "subsequent"  and  inserting  "19%". 

(b)  COSFORMING  A.MEND.\1ESTS.— Section  508(b) 
of  the  Federal  Crop  Insurance  Act  (7  U.S.C. 
1508(b))  IS  amended— 

(1)  by  striking  paragraph  (6):  and 

(2)  by  redesignating  paragraphs  (7)  through 
(10)  as  paragraphs  (6)  through  (9),  respectively. 

(c)  Crops.— The  amendments  made  by  sub- 
section (b)  shall  apply  beginning  with  the  1997 
crop  of  an  insurable  commodity. 

SEC.  1115.  SAVINGS  ADJUSTMENT. 

(a)  Paymest  R.ATES.-If  the  Director  estimates 
that  total  direct  spending  savings  described  in 
subsection  (a)(1)  are  less  than  $13,400,000,000. 
the  Secretary  of  Agriculture  shall  reduce  the 
maximum  payment  rates  for  deficiency  pay- 
ments for  rice,  upland  cotton,  feed  grains,  and 
wheat  provided  in  sections  302,  303,  304.  and  305 
of  the  Agricultural  Act  of  1949  (as  amended  by 
this  subtitle)  by  an  equal  percentage  for  each  of 
the  19%  through  2002  crops  of  the  commodity,  to 
acheive  total  direct  spending  savings  described 
in  subsection  (a)(1)  of  $13,400,000,000. 

(b)  Maximum  REDUcTios.—The  maximum  de- 
ficiency payment  rate  reduction  under  sub- 
section (a)  shall  not  exceed  2  percent. 

SEC.   1116.  SENSE  OF  THE  SENATE  REGARDING 
TAX  PROVISIONS  RELATING  TO  ETH- 
ANOL. 
(a)  Is  GESERAL— The  Senate  finds  that— 

(1)  ethanol  and  its  derivative  ethyl  tertiary 
butyl  ether  (ETBE)  are  used  as  fuels  or  addi- 
tives to  fuels  for  motor  vehicles; 

(2)  ethanol  and  ETBE  have  been  shown  to  im- 
prove air  quality  when  used  as  fuels  or  fuel  ad- 
ditives: 

(3)  ethanol  and  ETBE  are  primarily  made 
from  renewable  resources  and  produced  domesti- 
cally: 

(4)  studies,  including  a  study  very  recently  re- 
leased by  the  Department  of  Agriculture,  have 
shown  that  when  used  as  fuel,  ethanol  and 
ETBE  yield  more  energy  than  is  required  to 
produce  them: 

(5)  the  use  of  domestically  produced  ethanol 
and  ETBE  can  thus  reduce  our  nation's  reliance 
on  energy  imports  and  improve  our  energy  secu- 
rity: 

(6)  the  use  of  ethanol  and  ETBE  adds  signifi- 
cantly to  market  opportunities  for  corn,  which 
constitutes  about  95  percent  of  the  feedstock  for 
ethanol  production,  thereby  improving  corn 
prices  and  farm  income: 

(7)  the  production  of  ethanol  and  ETBE  con- 
tributes substantially  to  improved  economic  and 
job  growth,  particularly  in  rural  communities: 

(8)  ethanol  and  ETBE  currently  qualify  for 
tax  incentives  which  facilitate  and  promote  the 
use  of  these  clean-burning,  renewable,  and  do- 
mestically-produced fuels:  and 

(9)  a  recently-released  report  from  the  General 
Accounting  Office  confirmed  the  results  of  nu- 
merous previous  reports  demonstrating  that  the 
ethanol  tax  incentives  result  in  net  savings  to 


the  federal  Government  as  farm  program  costs 
are  deduced  through  improved  grain  prices. 

(bl  Sesse  of  the  SE.\ATE.—It  is  the  sense  of 
the  Senate  that  any  legislation  enacted  by  Con- 
gress should  not  eliminate  or  in  any  way  weak- 
en ir  diminish  incentives  under  Federal  tax 
law^  or  regulations  that  facilitate  or  promote 
the  pToduction,  blending,  or  use  of  ethanol  and 
ETBB. 
SEC.  1117.  EFFECTIVE  DATE. 

(a)  Effective  Date.— 

di  Is  general.— Except  as  provided  in  this 
subsection  and  as  otherwise  specifically  pro- 
vided in  this  subtitle,  this  subtitle  and  the 
ametSments  made  by  this  subtitle  shall  apply 
begiJftiing  with  the  earlier  of— 

(A  I  the  19%  crop  of  an  agricultural  commod- 
ity: vt 

(Bt  November  1,  1995. 

(2)1  Milk.— This  subtitle  and  the  amendments 
made  by  this  subtitle  shall  apply  to  milk  and 
dairji  products  beginning  on  January  1, 19%. 

(b)  Prior  Crops.— 

(1)\  is  GESERAL.— Except  as  otherwise  spectfi- 
callyi  provided  and  notwithstanding  any  other 
provision  of  law.  this  subtitle  and  the  amend- 
ment made  by  this  subtitle  shall  not  affect  the 
authority  of  the  Secretary  of  Agriculture  to 
carrji  out  a  price  support  or  production  adjust- 
ment program  for  any  of  the  1991  through  1995 
crops  of  an  agricultural  commodity  established 
under  a  provision  of  law  in  effect  immediately 
before  the  applicable  effective  date  specified  in 
subsection  (a). 

(2)<  LIABILITY.— A  provision  of  this  subtitle  or 
an  amendment  made  by  this  subtitle  shall  not 
affect  the  liability  of  any  person  under  any  pro- 
visioti  of  law  as  in  effect  before  the  application 
of  tfie  provision  in  accordance  with  subsection 
(a),  j 

Subtitle  B — Comervation 
SEC.  itOl.  CONSERVATION. 

(a)l  FusDiSG.— Subtitle  E  of  title  XII  of  the 
Food  Security  Act  of  1985  (16  U.S.C.  3841  et  seq.) 
is  arriesnded  to  read  as  follows: 

"Subtitle  E— Funding 
'SEC,  1241.  FUNDING. 

"(^).  Masdatory  EXPESSES.—For  each  of  fis- 
cal iJftLrs  19%  through  2002,  the  Secretary  shall 
use  thie  funds  of  the  Commodity  Credit  Corpora- 
tion it  carry  out  the  programs  authorised  by— 

"(h  subchapter  B  of  chapter  1  of  subtitle  D 
(inclitiing  contracts  extended  by  the  Secretary 
pursuant  to  section  1437  of  the  Food.  Agri- 
cultiire.  Conservation,  and  Trade  Act  of  1990 
(Public  Law  101-624: 16  U.S.C.  3831  note)): 

"(ij  subchapter  C  of  chapter  1  of  subtitle  D: 
and  J 

"(M]chapter  2  of  subtitle  D  for  practices  relat- 
ed tomvestock  production. 

"Cftb  Envirosmestal  Quality  I.wentives 
PROCiR.i.v.—For  each  of  fiscal  years  19% 
through  2002,  $100,000,000  of  the  funds  of  the 
Comiiaodity  Credit  Corporation  shall  be  avail- 
able 'for  providing  technical  assistance,  cost- 
sharitig  payments,  and  incentive  payments  for 
pract^ees  relating  to  livestock  production  under 
the  eiitironmental  quality  incentives  program. 

"(cl)  Wetlasds  Reserve  Progra.u.— Spending 
to  carry  out  the  wetlands  reserve  program  under 
subchapter  C  of  chapter  1  of  subtitle  D  shall  be 
not  greater  than  $614,000,000  for  fiscal  years 
19%  tfirough  2002. 

"(dj)'  Cosservatios  Reserve  Program.— 
Spending  for  the  conservation  reserve  program 
(including  contracts  extended  by  the  Secretary 
pursuant  to  section  1437  of  the  Food.  Agri- 
culture. Conservation,  and  Trade  Act  of  1990 
(PubHc  Law  101-624:  16  U.S.C.  3831  note))  shall 
be  not  greater  than — 

"(H  SI. 787, 000,000  for  fiscal  year  19%: 

"(2)  SI. 784. 000, 000  for  fiscal  year  1997: 

"(3\  SI. 445, 000, 000  for  fiscal  year  1998: 


"(4)  $1,246,000,000  for  fiscal  year  1999: 
"(5)  $1,101,000,000  for  fiscal  year  2000: 
"(6)  $999,000,000  for  fiscal  year  2001:  and 
"(7)  $974,000,000  for  fiscal  year  2002.". 
(b)  ESVIROSME.\TAL  QUALITY  ISCE.VTIVES  PRO- 
GRAM.— To  carry  out  the  programs  funded  under 
the  amendment  made  by  subsection  (a),  subtitle 
D  of  title  XII  of  the  Food  Security  Act  of  1985 
(16  U.S.C.  3330  et  seq.)  is  amended  by  striking 
chapter  2  (16  U.S.C.  3338  et  seq.)  and  inserting 
the  following: 

"CHAPTER  2— ENVIRONMENTAL  QUALITY 
INCENTIVES  PROGRAM 

"SEC.  1238.  DEFINITIONS. 

"In  this  chapter: 

"(1)  Land  .vasage.'he.kt  practice.— The  term 
'land  management  practice'  means  a  site-spe- 
cific nutrient  or  manure  management,  inte- 
grated pest  management,  irrigation  manage- 
ment, tillage  or  residue  management,  grazing 
management,  or  other  land  management  prac- 
tice that  the  Secretary  determines  is  needed  to 
protect  soil,  water,  or  related  resources  in  the 
most  cost  effective  manner. 

"(2)  Large  cosfised  livestock  oper.atios.— 
The  term  'large  confined  livestock  operation' 
means  a  farm  or  ranch  that — 

"(A)  is  a  confined  animal  feeding  operation: 
and 

"(B)  has  more  than— 

"(i)  700  mature  dairy  cattle: 

"(ii)  1,000  beef  cattle: 

"(Hi)  30,000  laying  hens  or  broilers  (if  the  fa- 
cility has  continuous  overflow  watering): 

"(iv)  100.000  laying  hens  or  broilers  (if  the  fa- 
cility has  a  liquid  manure  system): 

"(V)  55,000  turkeys: 

"(vi)  2,500  swine:  or 

"(vii)  10,000  sheep  or  lambs. 

"(3)  Livestock.— The  term  'livestock'  means 
mature  dairy  cows,  beef  cattle,  laying  hens, 
broilers,  turkeys,  swine,  sheep,  or  lambs. 

"(4)  Operator.— The  term  'operator'  means  a 
person  who  is  engaged  in  crop  or  livestock  pro- 
duction (as  defined  by  the  Secretary). 

"(5)  Structural  practice.— The  term  'struc- 
tural practice'  means  the  establishment  of  an 
animal  waste  management  facility,  terrace, 
grassed  waterway,  contour  grass  strip, 
filterstrip,  permanent  wildlife  habitat,  or  other 
Structural  practice  that  the  Secretary  determines 
is  needed  to  protect  soil,  water,  or  related  re- 
sources in  the  most  cost  effective  manner. 

-SEC.  1238A.  ESTABLISH.\tE,\T  AND  ADMINISTRA- 
TION OF  EWIRONMENTAL  QUAUTY 
INCENTn'ES  PROGRAM 

"(a)  ESTABLISH.ME.\T.— 

"(I)  Is  GESERAL.— During  the  19%  through 
2002  fiscal  years,  the  Secretary  shall  provide 
technical  assistance,  cost-sharing  payments, 
and  incentive  payments  to  operators  who  enter 
into  contracts  with  the  Secretary,  through  an 
environmental  quality  incentives  program  that 
replaces  the  functions  of  the  agricultural  con- 
servation program,  the  Great  Plains  conserva- 
tion program,  the  water  quality  incentives  pro- 
gram, and  the  Colorado  River  Basin  salinity 
control  program. 

"(2)  Eligible  practices.— 

"(A)  Structural  PR.ACTicEs.—An  operator 
who  implements  a  structural  practice  shall  be  el- 
igible for  technical  assistance  or  cost-sharing 
payments,  or  both. 

"(B)  Land  masage.\ie.\t  practices.— An  oper- 
ator who  performs  a  land  management  practice 
shall  be  eligible  for  technical  assistance  or  in- 
centive payments,  or  both. 

"(3)  Eligible  L.iSDS.-Land  on  which  struc- 
tural and  land  management  practices  may  be 
performed  under  this  chapter  includes  agricul- 
tural land  (including  cropland,  rangeland.  pas- 
ture, and  other  land  on  which  crops  or  livestock 
are  produced)  that  the  Secretary  determines 
poses  a  serious  threat  to  soil,  water,  or  related 


resources  by  reason  of  the  soil  types,  terrain,  cli- 
matic, soil,  topographic,  flood,  or  saline  charac- 
teristics, or  other  factors  or  natural  hazards. 

"(4)  Priorities.— The  Secretary  shall  provide 
technical  assistance,  cost-sharing  payments, 
and  incentive  payments  to  operators  in  a  region, 
watershed,  or  conservation  priority  area  in 
which  an  agricultural  operation  is  located,  as 
determined  by  the  Secretary,  based  on  national 
and  regional  priorities  that  include — 

"(A)  the  significance  of  the  soil,  waiter,  and 
related  natural  resource  problems: 

"(B)  structural  or  land  management  practices 
for  which  State  or  local  governments  have  pro- 
vided, or  will  provide,  financial  or  technical  as- 
sistance to  the  operators: 

"(C)  structural  practices  or  land  management 
practices  on  lands  on  which  agricultural  pro- 
duction has  been  determined  to  contribute  to,  or 
create,  the  potential  for  failure  to  meet  applica- 
ble water  quality  standards  or  other  environ- 
mental objectives  of  a  Federal  or  State  law:  and 
"(D)  maximisation  of  environmental  benefits 
per  dollar  expended. 

"(b)  APPLICATION  AND  TERM.— 
"(1)  Is  GESERAL.— A  Contract  between  an  op- 
erator and   the  Secretary   under  this  chapter 
may — 

"(A)  apply  to  1  or  more  structural  practices  or 
1  or  more  land  management  practices,  or  both: 
and 

"(B)  have  a  term  of  not  less  than  5.  nor  more 
than  10.  years,  as  determined  appropriate  by  the 
Secretary,  depending  on  the  practice  or  prac- 
tices that  are  the  basis  of  the  contract. 

"(2)  Duties  of  operators  asd  secretary.— 
To  receive  cost  sharing  or  incentive  payments, 
or  technical  assistance,  participating  operators 
shall  comply  with  all  terms  and  conditions  of 
the  contract  and  a  plan,  as  established  by  the 
Secretary. 
"(c)  Structural  Practices  — 
"(I)  Competitive  offer.— The  Secretary 
shall  administer  a  competitive  offer  system  for 
operators  proposing  to  receive  cost-sharing  pay- 
ments in  exchange  for  the  implementation  of  1 
or  more  structural  practices  by  the  operator. 
The  competitive  offer  system  shall  consist  of— 

"(A)  the  submission  of  a  competitive  offer  by 
the  operator  in  such  manner  as  the  Secretary 
may  prescribe:  and 

"(B)  evaluation  of  the  offer  in  light  of  the  pri- 
orities established  by  subsection  (a)(4)  and  the 
projected  cost  of  the  proposal,  as  determined  by 
the  Secretary. 

"(2)  COSCURRESCE  OF  OWSER.—lf  the  operator 
making  an  offer  to  implement  a  structural  prac- 
tice is  a  tenant  of  the  land  involved  in  agricul- 
tural production,  for  the  offer  to  be  acceptable, 
the  operator  shall  obtain  the  concurrence  of  the 
owner  of  the  land  with  respect  to  the  offer. 

"(d)  Lasd  .'^asage.\ie.\t  Practices— The 
Secretary  shall  establish  an  application  and 
evaluation  process  for  awarding  technical  as- 
sistance or  incentive  payments,  or  both,  to  an 
operator  in  exchange  for  the  performance  of  1  or 
more  land  management  practices  by  the  opera- 
tor. 

"(e)  Cost-Sharing.  Incentive  Payments,  asd 
Technical  assistance.— 
"(1)  Cost-shari.w  pay.me.sts- 
"(A)  In  general.— The  Federal  share  of  cost- 
sharing  payments  to  an  operator  proposing  to 
implement  1  or  more  structural  practices  shall 
not  be  greater  than  75  percent  of  the  projected 
cost  of  each  practice,  as  determined  by  the  Sec- 
retary, taking  into  consideration  any  payment 
received  by  the  operator  from  a  Slate  or  local 
government. 

"(B)  Limitation. — An  operator  of  a  large  con- 
fined livestock  operation  shall  not  be  eli0ble  for 
cost-sharing  payments  to  coristruct  an  animal 
waste  management  facility. 
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"(C)  Other  payments.— An  operator  shall  riot 
be  eligible  for  cost-sharing  payments  for  struc- 
tural practices  on  eligible  land  under  this  chap- 
ter if  the  operator  receives  cost-sharing  pay- 
ments or  other  benefits  for  the  same  land  under 
chapter  1  or  3. 

"(2)  IsCESTlVE  PAYMENTS— The  Secretary 
shall  make  incentive  payments  in  an  amount 
and  at  a  rate  determined  by  the  Secretary  to  be 
necessary  to  encourage  an  operator  to  perform  1 
or  more  land  management  practices. 

"(3)  Technical  assistance.— 

"(A)  Funding.— The  Secretary  shall  allocate 
funding  under  this  chapter  for  the  provision  of 
technical  assistance  according  to  the  purpose 
and  projected  cost  for  which  the  technical  as- 
sistance is  provided  for  a  fiscal  year.  The  allo- 
cated amount  may  vary  according  to  the  type  of 
expertise  required,  quantity  of  time  involved, 
and  other  factors  as  determined  appropriate  by 
the  Secretary.  Funding  shall  not  exceed  the  pro- 
jected cost  to  the  Secretary  of  the  technical  as- 
sistance provided  for  a  fiscal  year. 

"(B)  Other  authorities.— The  receipt  of 
technical  assistance  under  this  chapter  shall  not 
affect  the  eligibility  of  the  operator  to  receive 
technical  assistance  under  other  authorities  of 
law  available  to  the  Secretary. 

"(f)  Limitation  on  Payme.\ts  — 

"(1)  In  general.— The  total  amount  of  cost- 
sharing  and  iricentive  payments  paid  to  a  per- 
son under  this  chapter  may  not  exceed — 

"(A)  SIO.OOO  for  any  fiscal  year:  or 

"(B)  $50,000  for  any  multiyear  contract. 

"(2)  Regulations.— The  Secretary  shall  issue 
regulations  that  are  consistent  with  section  1001 
for  the  purpose  of— 

"(A)  defining  the  term  'person'  as  used  in 
paragraph  (1):  and 

"(B)  prescribing  such  rules  as  the  Secretary 
determines  necessary  to  ensure  a  fair  and  rea- 
sonable application  of  the  limitations  estab- 
lished under  this  subsection. 

"(g)  Regulations.— Sot  later  than  ISO  days 
after  the  effective  date  of  this  subsection,  the 
Secretary  shall  issue  regulations  to  implement 
the  environmental  quality  incentives  program 
established  under  this  chapter. 

'SEC.  1X388.  TEMPOR.'JtY  ADMINISTRATION  OF 
ENMRO.WMENTAL  QUAUTY  INCEN- 
TIVES PROGRAM. 

"(a)  Interi.m  Administration.— 

"(1)  In  general.— During  the  period  begin- 
ning on  the  date  of  enactment  of  the  Agricul- 
tural Reconciliation  Act  of  1995  and  ending  on 
the  later  of  the  dates  specified  in  paragraph  (2). 
to  ensure  that  technical  assistance,  cost-sharing 
payments,  and  incentive  payments  continue  to 
be  administered  in  an  orderly  manner  until  such 
time  as  assistance  can  be  provided  through  final 
regulations  issued  to  implement  the  environ- 
mental quality  incentives  program  established 
under  this  chapter,  the  Secretary  shall  continue 
to  provide  technical  assistance,  cost-sharing 
payments,  and  incentive  payments  under  the 
terms  and  conditions  of  the  agricultural  con- 
servation program,  the  Great  Plains  conserva- 
tion program,  the  water  quality  incentives  pro- 
gram, and  the  Colorado  River  Basin  salinity 
control  program,  to  the  extent  that  the  terms 
and  conditions  of  the  programs  are  consistent 
with  the  environmental  quality  incentives  pro- 
gram. 

"(2)  Expiration  of  authority.— The  author- 
ity of  the  Secretary  to  carry  out  paragraph  (I) 
shall  terminate  on  the  later  of— 

"(A)  the  date  that  is  180  days  after  the  date 
of  enactment  of  the  Agricultural  Reconciliation 
Act  of  1995;  or 

"(B)  March  31,  1996. 

"(b)  Per.manent  Administration.— Effective 
beginning  on  the  later  of  the  dates  specified  in 
subsection  (a)(2).  the  Secretary  shall  provide 
technical    assistance,    cost-sharing    payments. 


and  incentive  payments  for  structural  practices 
and  land  management  practices  related  to  crop 
and  livestock  production  in  accordance  with 
final  regulations  issued  to  carry  out  the  envi- 
ronmental quality  incentives  program.". 

(c)  Conforming  a.mendments.- 

(1)  Commodity  credit  corporation  charter 
ACT.— Section  5(g)  of  the  Commodity  Credit  Cor- 
poration Charter  Act  (15  U.S.C.  714c(g))  is 
amended  to  read  as  follows: 

"(g)  Carry  out  conservation  functions  and 
programs.". 

(2)  Wetlands  reserve  program.— 

(A)  In  general.— Section  1237  of  the  Food  Se- 
curity Act  of  1935  (16  U.S.C.  3837)  is  amended— 

(i)  in  subsection  (b)(2)— 

(I)  by  striking  "not  less"  and  inserting  "not 
more":  and 

(II)  by  striking  "2000"  and  inserting  "2002": 
and 

(ii)  in  subsection  (c),  by  striking  "2000"  and 
inserting  "2002". 

(B)  Length  of  easement.— Section  1237A(e) 
of  the  Food  Security  Act  of  1985  (16  U.S.C. 
3837a(e))  is  amended  by  striking  paragraph  (2) 
and  inserting  the  following: 

"(2)  shall  be  for  20  or  30  years,  but  in  no  case 
shall  be  a  permanent  easement.". 

(3)  Conservation  reserve  program.— 

(A)  In  general.— Section  1231  of  the  Food  Se- 
curity Act  of  1985  (16  U.S.C.  3831)  is  amended— 

(i)  in  subsections  (a)  and  (b)(3),  by  striking 
"1995"  each  place  it  appears  and  inserting 
"2002":  and 

(ii)  in  subsection  (d).  by  striking  "total  of" 
and  all  that  follows  through  the  period  at  the 
end  of  the  subsection  and  inserting  "total  of 
36,400.000  acres  during  the  1986  through  2002 
calendar  years  (including  contracts  extended  by 
the  Secretary  pursuant  to  section  1437  of  the 
Food,  Agriculture,  Conservation,  and  Trade  Act 
of  1990  (Public  Law  101-624:  16  U.S.C.  3831 
note),  except  that  in  no  case  may  total  spending 
for  the  conservation  reserve  exceed  the  spending 
limitations  in  section  1241(d).". 

(B)  Conforming  amendment.— Section  1232(c) 
of  the  Food  Security  Act  of  1985  (16  U.S.C 
3832(c))  is  amended  by  striking  "1995"  and  in- 
serting "2002". 

(d)  Effective  Dates  — 

(1)  In  general. — Except  as  provided  in  para- 
graph (2),  this  section  and  the  amendments 
made  by  this  section  shall  become  effective  on 
the  later  of— 

(A)  the  date  of  enactment  of  this  Act:  or 

(B)  November  1,  1995. 

(2)  Transition  provisions.— 

(A)  In  general.— Section  1238B  of  the  Food 
Security  Act  of  1985  (as  added  by  subsection  (b)) 
shall  become  effective  on  the  date  of  enactment 
of  this  Act. 

(B)  1991  THROUGH  1995  CALENDAR  YEARS.— Not- 
withstanding any  other  provision  of  law.  this 
section  and  the  amendments  made  by  this  sec- 
tion shall  not  affect  the  authority  of  the  Sec- 
retary of  Agriculture  to  carry  out  a  program  for 
any  of  the  1991  through  1995  calendar  years 
under  a  provision  of  law  in  effect  immediately 
before  the  effective  dates  specified  in  this  sub- 
section. 

Subtitle  C — Agricultural  Promotion  and 
Export  Program* 
SEC.  1301.  MARKET  PROMOTION  PROGRAM. 

Effective  October  1.  1995.  section  211(c)(1)  of 
the  Agricultural  Trade  Act  of  1978  (7  U.S.C. 
5641(c)(1))  is  amended— 

(1)  by  striking  "and"  after  "1991  through 
1993.":  and 

(2)  by  striking  "through  1997,"  and  inserting 
"through  1995.  and  not  more  than  S75.000.000 
for  each  of  fiscal  years  1996  through  2002.". 
SEC.  1302.  EXPORT  ENHANCEMENT  PROGRAM. 

Effective  October  1,  1995.  section  301(e)(1)  of 
the  Agricultural  Trade  Act  of  1978  (7  U.S.C. 
5651(e)(1))  is  amended  to  read  as  follows: 


"(1)  In  GENERAL— The  Commodity  Credit  Cor- 
poration shall  make  available  to  carry  out  the 
program  established  under  this  section  not  more 
than — 

"(A)  $767,200,000  for  fiscal  year  1996: 
"(B)  $705,600,000  for  fiscal  year  1997: 
"(C)  $624,800,000  for  fiscal  year  1998: 
"(D)  $544,000,000  for  fiscal  year  1999: 
"(E)  $463,200,000  for  fiscal  year  2000: 
"(F)  $382,400,000  for  fiscal  year  2001:  and 
"(G)  $382,400,000  for  fiscal  year  2002. ". 

SEC.  1303.  EXPORT  OF  SUNFLOWERSEED  OIL  AND 
COTTONSEED  OIL. 

(a)  In  General.— Effective  September  30.  1995. 
section  301  of  the  Disaster  Assistance  Act  of  1988 
(Public  Law  100-387:  7  U.S.C.  1464  note)  is  re- 
pealed. 

(b)  FUNDING.— Notwithstanding  any  other 
provision  of  law,  the  Secretary  of  Agriculture 
shall  not  spend  any  funds  made  available  under 
section  32  of  the  Act  entitled  "An  Act  to  amend 
the  Agricultural  Adjustment  Act,  and  for  other 
purposes",  approved  August  24,  1935  (7  U.S.C. 
612c),  to  carry  out  the  programs  established 
under  section  301(b)  of  the  Disaster  Assistance 
Act  of  1988  (Public  Law  100-387:  7  U.S.C.  1464 
note)  (as  in  effect  prior  to  the  amendment  made 
by  subsection  (a)). 

Subtitle  D — Nutrition  Attittance 

CHAPTER  1—FOOD  STAMP  PROGRAM 

SEC.  1401.  TREATMENT  OF  CHILDREN  LIVING  AT 
HOME. 

The  second  sentence  of  section  3(i)  of  the  Food 
Stamp  Act  of  1977  (7  U.S.C.  2012(i))  is  amended 
by  striking  "(who  are  not  themselves  parents 
living  with  their  children  or  married  and  living 
with  their  spouses)". 

SEC.  1403.  OPTIONAL  ADDITIONAL  CRITERIA  FOR 
SEPARATE  HOUSEHOLD  DETERMINA- 
TIONS. 

Section  3(i)  of  the  Food  Stamp  Act  of  1977  (7 
U.S.C.  2012(i))  is  amended  by  inserting  after  the 
third  sentence  the  following:  "Notwithstanding 
the  preceding  sentences,  a  State  may  establish 
criteria  that  prescribe  when  individuals  who  live 
together,  and  who  would  be  allowed  to  partici- 
pate as  separate  households  under  the  preceding 
sentences,  shall  be  considered  a  single  house- 
hold, without  regard  to  the  common  purchase  of 
food  and  preparation  of  meals.". 

SEC.  1403.  ADJUSTMENT  OF  THRIFTY  FOOD  PLAN. 

The  second  sentence  of  section  3(o)  of  the 
Food  Stamp  Act  of  1977  (7  U.S.C.  2012(o))  is 
amended — 

(1)  by  striking  "and  (11)"  and  inserting 
"(11)": 

(2)  by  inserting  "through  October  1.  1994" 
after  "1990.  and  each  October  1  thereafter":  and 

(3)  by  inserting  before  the  period  at  the  end 
the  following:  ".  and  (12)  on  October  1.  1995, 
and  each  October  1  thereafter,  adjust  the  cost  of 
the  diet  to  reflect  the  cost  of  the  diet,  in  the  pre- 
ceding June,  and  round  the  result  to  the  nearest 
lower  dollar  increment  for  each  household  size, 
except  that  on  October  1,  1995.  the  Secretary 
may  not  reduce  the  cost  of  the  diet  in  effect  on 
September  30,  1995". 

SEC.  1404.  DEFINITION  OF  HOMELESS  INDIVID- 
UAL. 

Section  3(s)(2)(C)  of  the  Food  Stamp  Act  of 
1977  (7  U.S.C.  2012(s)(2)(C))  is  amended  by  in- 
serting "for  not  more  than  90  days"  after  "tem- 
porary accommodation". 

SEC.  1405.  STATE  OPTIONS  IN  REGULATIONS. 

Section  5(b)  of  the  Food  Stamp  Act  of  1977  <7 
U.S.C.  2014(b))  is  amended— 

(1)  by  striking  "(b)  The  Secretary"  and  insert- 
ing the  following: 

"(b)  Uniform  Standards.— Except  as  other- 
wise provided  in  this  Act.  the  Secretary":  and 

(2)  by  striking  "No  plan"  and  inserting  "Ex- 
cept as  otherwise  provided  in  this  Act.  no  plan". 


SEC.  t40e.  ENERGY  ASSISTANCE. 

(a)  In  General.— Section  5(d)  of  the  Food 
Starhp  Act  of  1977  (7  U.S.C.  2014(d))  is  amend- 
ed-' 

(1\  by  striking  paragraph  (11):  and 
(2)  by  redesignating  paragraphs  (12)  through 
(15)  as  paragraphs  (11)  through  (14).   respec- 
tively. 

(b)  ■CONFOR.MING  AMEND.'ilE.VTS.- 

(It  Section  5(k)  of  the  Act  (7  U.S.C.  2014(k))  is 
amended— 

(A)  in  paragraph  (])— 

(i)  in  subparagraph  (A),  by  striking  "plan  for 
aid  to  families  with  dependent  children  ap- 
proved" and  inserting  "program  funded":  and 

(lij  in  subparagraph  (B).  by  striking  ",  not  in- 
cluding energy  or  utility-cost  assistance,": 

(8)  in  paragraph  (2)— 

(i)  by  striking  subparagraph  (C):  and 

(ii[)  by  redesignating  subparagraphs  (D) 
thromh  (H)  as  subparagraphs  (C)  through  (G), 
respectively:  and 

(C)  by  adding  at  the  end  the  following: 

"(4)  Third  party  energy  assistance  pay- 

.MEAtra.— 

"(^A)  Energy  assistance  payments.— For  pur- 
posei-f  of  subsection  (d)(1).  a  payment  made 
undft  a  Federal  or  State  law  to  provide  energy 
assistance  to  a  household  shall  be  considered 
money  payable  directly  to  the  household. 

"(\a)  Energy  assist.ance  E.\PE.\SEs.—For  pur- 
poses of  subsection  (e).  an  expense  paid  on  be- 
half of  a  household  under  a  Federal  or  State 
law  Ito  provide  energy  assistance  shall  be  consid- 
ered: an  out-of-pocket  expense  incurred  and  paid 
by  the  household.". 

(2)  Section  2605(f)  of  the  Low-Income  Home 
Energy  Assistance  Act  of  1981  (42  U.S.C.  8624(f)) 
is  artiended — 

(4)  by  striking  "(f)(1)  Notwithstanding"  and 
insetting  "(f)  Notwithstanding": 

(B)  by  striking  "food  stamps,":  and 
(Cj  by  striking  paragraph  (2). 

SEC.  1407.  DEDUCTIONS  FROM  INCOME. 

(a)  In  General— Section  5(e)  of  the  Food 
Startip  Act  of  1977  (7  U.S.C.  2014(e))  is  amend- 
ed-- 

(111  in  the  second  sentence— 

(A)  by  striking  "and  (4)"  and  inserting  "(4)": 

(B)  by  inserting  "through  October  1,  1994" 
after  "October  1  thereafter":  and 

(Q  by  inserting  before  the  period  at  the  end 
the  following:  ".  and  (5)  on  October  1,  2002.  and 
each  October  1  thereafter,  the  Secretary  shall 
adjust  the  standard  deduction  to  the  nearest 
lowetr  dollar  increment  to  reflect  changes  in  the 
Conitimer  Price  Index  for  all  urban  consumers 
pubhihed  by  the  Bureau  of  Labor  Statistics,  for 
items  other  than  food,  for  the  12-month  period 
endiftg  the  preceding  June  30": 

(2)  \n  the  third  sentence,  by  striking  "willfully 
or  fraudulently  "  and  all  that  follows  through 
"to  report"  and  inserting  "has  not  reported": 

(3)  in  the  seventh  sentence,  by  striking  "may 
use  a  standard"  and  all  that  follows  through 
"except  that  a"  and  inserting  "may  make  the 
use  hf  a  standard  utility  allowance  mandatory 
for  an  households  with  qualifying  utility  costs  if 
the  State  agency  has  developed  1  or  more  stand- 
ards that  include  the  cost  of  heating  and  cool- 
ing and  1  or  more  standards  that  do  not  include 
the  cost  of  heating  and  cooling  and  the  Sec- 
retary!/ finds  that  the  standards  will  not  result  in 
an  increased  cost  to  the  Secretary.  A  State  agen- 
cy that  has  not  made  the  use  of  a  standard  util- 
ity allowance  mandatory  under  the  preceding 
sentince  shall  allow  a  household  to  switch,  at 
the  end  of  a  certification  period,  between  the 
standard  utility  allowance  and  a  deduction 
baseif.  on  the  actual  utility  costs  of  the  house- 
hold, A":  and 

(4)  by  striking  "A  State  agency  shall  allow  a 
household  to  switch"  and  all  that  follows 
through  "twelve-month  period.". 


(b)  Homeless  Shelter  Deduction— Section 
11(e)(3)  of  the  Act  (7  U.S.C.  2020(e)(3))  is  amend- 
ed by  striking  the  last  3  sentences  and  inserting 
the  following:  "A  State  agency  may  develop  a 
standard  homeless  shelter  deduction,  which 
shall  not  exceed  $139  per  month,  for  such  ex- 
penses as  may  reasonably  be  expected  to  be  in- 
curred by  households  in  which  all  members  are 
homeless  individuals  but  are  not  receiving  free 
shelter  throughout  the  month.  A  State  agency 
that  develops  the  deduction  may  use  the  deduc- 
tion in  determining  eligibility  and  allotments  for 
the  households,  except  that  the  State  agency 
may  prohibit  the  use  of  the  deduction  for  house- 
holds with  extremely  low  shelter  costs:". 

SEC.  1408.  AMOUNT  OF  VEHICLE  ASSET  UhOTA- 
TION. 

The  first  sentence  of  section  5(g)(2)  of  the 
Food  Stamp  Act  of  1977  (7  U.S.C.  2014(g)(2))  is 
amended  by  striking  "through  September  30. 
1995"  and  all  that  follows  through  "such  date 
and  on"  and  inserting  "and  shall  be  adjusted 
on  October  1,  1996.  and". 
SEC.  1409.  BENEFITS  FOR  AUENS. 

Section  5(i)  of  the  Food  Stamp  Act  of  1977  (7 
U.S.C.  2014(i))  is  amended— 

(1)  in  the  first  sentence  of  paragraph  (1) — 

(A)  by  inserting  "or  who  executed  such  an  af- 
fidavit or  similar  agreement  to  enable  the  indi- 
vidual to  lawfully  remain  in  the  United  States." 
after  "respect  to  such  individual.":  and 

(B)  by  striking  "for  a  period"  and  ail  that  fol- 
lows through  the  period  at  the  end  of  the  sen- 
tence and  inserting  "until  the  end  of  the  period 
ending  on  the  later  of  the  date  agreed  to  in  the 
affidavit  or  agreement  or  the  date  that  is  5  years 
after  the  date  on  which  the  individual  was  first 
lawfully  admitted  into  the  United  States  follow- 
ing the  execution  of  the  affidavit  or  agree- 
ment.": 

(2)  in  paragraph  (2)— 

(A)  in  the  first  sentence  of  subparagraph 
(C)(i).  by  striking  "of  three  years  after  entry 
into  the  United  States"  and  inserting  "deter- 
mined under  paragraph  (1)": 

(B)  in  the  first  sentence  of  subparagraph  (D), 
by  striking  "of  three  years  after  such  alien's 
entry  into  the  United  States"  and  inserting  "de- 
termined under  paragraph  (1)":  and 

(C)  by  adding  at  the  end  the  following: 

"(F)  LIMITATION  ON  .MEASUREMENT  OF  ATTRIB- 
UTED INCOME  AND  RESOURCES.— 

"(i)  In  general. — Notwithstanding  any  other 
provision  of  this  subsection,  if  a  determination 
described  in  clause  (ii)  is  made,  the  amount  of 
income  and  resources  of  the  sponsor  or  the  spon- 
sor's spouse  that  shall  be  attributed  to  the  spon- 
sored individual  shall  not  exceed  the  amount  ac- 
tually provided  to  the  individual,  for — 

"(I)  the  12-month  period  beginning  on  the 
date  of  the  determination:  or 

"(II)  if  the  address  of  the  sponsor  is  unknown 
to  the  sponsored  individual  on  the  date  of  the 
determination,  the  12-month  period  beginning 
on  the  date  the  address  becomes  known  to  the 
sponsored  individual  or  to  the  Secretary  (who 
shall  inform  the  individual  of  the  address  not 
later  than  7  days  after  lea'^ning  the  address). 

"(ii)  DETERMINATION.— The  determination  de- 
scribed in  this  clause  shall  be  a  determination 
by  the  Secretary  that  a  sponsored  individual 
would,  in  the  absence  of  the  assistance  provided 
by  this  Act,  be  unable  to  obtain  food,  taking 
into  account  the  individual's  own  income,  plus 
any  cash,  food,  housing,  or  other  assistance 
provided  by  other  individuals,  including  the 
sponsor.":  and 

(3)  by  adding  at  the  end  the  following: 
"(3)  Treatment  of  noncitizens.— 

"(A)  In  general.— Notwithstanding  any  other 
provision  of  law.  a  noncitizen  who  has  entered 
into  the  United  States  on  or  after  the  date  of  the 
enactment  of  this  paragraph  shall  not.  during 
the  5-year  period  beginning  on  the  date  of  the 


noncitisen's  entry  into  the  United  States,  be  eli- 
gible to  receive  any  benefits  under  this  Act. 

"(B)  Exceptions.— Subparagraph  (A)  shall 
not  apply  to  any  individual  who  is — 

"(i)  a  noncitizen  granted  asylum  under  sec- 
tion 208  of  the  Immigration  and  Nationality  Act 
(8  U.S.C.  1158)  or  whose  deportation  has  been 
withheld  under  section  243(h)  of  the  Act  (8 
U.S.C.  1253(b))  for  a  period  of  not  more  than  5 
years  after  the  date  the  noncitieen  arrived  in 
the  United  States: 

"(ii)  a  noncitizen  admitted  to  the  United 
States  as  a  refugee  under  section  207  of  the  Act 
(8  U.S.C.  1157)  for  not  more  than  5  years  after 
the  date  the  noncitizen  arrived  in  the  United 
States:  or 

"(Hi)  a  noncitizen.  lawfully  present  in  any 
State  (or  any  territory  or  possession  of  the  Unit- 
ed States),  who  is— 

"(I)  a  veteran  (as  defined  in  section  101  of 
title  38,  United  States  Code)  with  a  discharge 
characterized  as  an  honorable  discharge  and 
not  on  account  of  alienage:  or 

"(II)  the  spouse  or  unmarried  dependent  child 
of  a  veteran  described  in  subclause  (I).". 
SEC.  1410.  DISQUAUFICATION. 

(a)  In  General— Section  6(d)  of  the  Food 
Stamp  Act  of  1977  (7  U.S.C.  2015(d))  is  amend- 
ed- 

(1)  by  striking  "(d)(1)  Unless  otherwise  ex- 
empted by  the  provisions"  and  all  that  follows 
through  "shall  be  ninety  days.  The"  and  insert- 
ing the  following: 

"(d)  CoNDiTio.'is  OF  Participation  — 

"(1)  Work  RE(}UIRE.\tE.\TS.— 

"(A)  In  general.— .\o  physically  and  men- 
tally fit  individual  over  the  age  of  15  and  under 
the  age  of  60  shall  be  eligible  to  participate  in 
the  food  stamp  program  if  the  individual— 

"(i)  refuses,  at  the  time  of  application  and 
every  12  months  thereafter,  to  register  for  em- 
ployment in  a  manner  prescribed  by  the  Sec- 
retary: 

"(ii)  refuses  without  good  cause  to  participate 
in  an  employment  and  training  program  under 
paragraph  (4).  to  the  extent  required  by  the 
State  agency: 

"(Hi)  refuses  uithout  good  cause  to  accept  an 
offer  of  employment,  at  a  site  or  plant  not  sub- 
ject to  a  strike  or  lockout  at  the  time  of  the  re- 
fusal, at  a  wage  not  less  than  the  higher  of— 

"(I)  the  applicable  Federal  or  State  minimum 
wage:  or 

"(II)  80  percent  of  the  wage  that  would  have 
governed  had  the  minimum  hourly  rate  under 
section  6(a)(1)  of  the  Fair  Labor  Standards  Act 
of  1938  (29  U.S.C.  206(a)(1))  been  applicable  to 
the  offer  of  employment: 

"(a)  refuses  without  good  cause  to  provide  a 
State  agency  with  sufficient  information  to 
allow  the  Slate  agency  to  determine  the  employ- 
ment status  or  the  job  availability  of  the  indi- 
vidual: 

"(V)  voluntarily  and  without  good  cause — 

"(I)  quits  a  job:  or 

"(II)  reduces  work  effort  and.  after  the  reduc- 
tion, the  individual  is  working  less  than  30 
hours  per  week:  or 

"(vi)  fails  to  comply  with  section  20. 

"(B)  Household  ineligibility.— If  an  indi- 
vidual who  is  the  head  of  a  household  becomes 
ineligible  to  participate  in  the  food  stamp  pro- 
gram under  subparagraph  (A),  the  household 
shall,  at  the  option  of  the  State  agency,  become 
ineligible  to  participate  in  the  food  stamp  pro- 
gram for  a  period,  determined  by  the  State  agen- 
cy, that  does  not  exceed  the  lesser  of— 

"(i)  the  duration  of  the  ineligibility  of  the  in- 
dividual determined  under  subparagraph  (C):  or 

"(ii)  180  days. 

"(C)  Duration  of  ineligibility.— 

"(i)  First  violation.— The  first  time  that  an 
individual  becomes  ineligible  to  participate  in 
the  food  stamp  program   under  subparagraph 


30538 


CONGRESSIONAL  RECORD— SENATE 


October  30,  1995 


October  30,  1995 


CONGRESSIONAL  RECORD— SENATE 


30539 


(A),  the  indtviduai  shall  remain  ineligible  until 
the  later  of— 

"(I)  the  date  the  individual  becomes  eligible 
under  subparagraph  (A): 

"(II)  the  date  that  is  I  month  after  the  date 
the  individual  became  ineligible:  or 

"(HI)  a  date  determined  by  the  State  agency 
that  is  not  later  than  3  months  after  the  date 
the  individual  became  ineligible. 

"(li)  Secoxd  vioLATios.—The  second  time 
that  an  individual  becomes  ineligible  to  partici- 
pate in  the  food  stamp  program  under  subpara- 
graph (A),  the  individual  shall  remain  ineligible 
until  the  later  of— 

"(I)  the  date  the  individual  becomes  eligible 
under  subparagraph  (A): 

"(II)  the  date  that  is  3  months  after  the  date 
the  individual  became  ineligible:  or 

"(III)  a  date  determined  by  the  State  agency 
that  is  not  later  than  6  months  after  the  dale 
the  individual  became  ineligible. 

"(Hi)  Third  or  subseovest  vioLATiox.—The 
third  or  subsequent  time  that  an  individual  be- 
comes ineligible  to  participate  in  the  food  stamp 
program  under  subparagraph  (A),  the  individ- 
ual shall  remain  ineligible  until  the  later  of— 

"(I)  the  date  the  individual  becomes  eligible 
under  subparagraph  (A): 

"(II)  the  date  that  is  6  months  after  the  date 
the  individual  became  ineligible: 

"(HI)  a  date  determined  by  the  State  agency: 
or 

"(IV)  at  the  option  of  the  State  agency,  per- 
manently. 

"(D)  Other  co\DiTioss.—The":  and 

(2)  in  paragraph  (1).  by  striking  "Any  period 
of  ineligibility"  and  all  that  follows  through 
"violated.". 

(b)  COSFORMISG  AMESDMEST.— 

(1)  The  second  sentence  of  section  17(b)(2)  of 
the  Act  (7  U.S.C.  2026(b)(2))  is  amended  by  strik- 
ing "6(d)(l)(i)'  and  inserting  "6(d)(l)(A)(i)". 

(2)  Section  20  of  the  Act  (7  U.S.C.  2029)  is 
amended  by  striking  subsection  (f)  and  inserting 
the  follouing: 

"(f)  DiSQLAUFiCATio.\-.—An   individual  or  a 
household  may  become  ineligible  under  section 
6(d)(1)  to  participate  in  the  food  stamp  program 
for  falling  to  comply  with  this  section. ". 
SEC.  1411.  EMPLOYMENT  A.\D  TRMSISG. 

(a)  Is  Geseral.— Section  6(d)(4)  of  the  Food 
Stamp  Act  of  1977  (7  U.S.C.  2015(d)(4))  is  amend- 
ed by  adding  at  the  end  the  following: 

"(O)  ListiT.ATios  o.v  FVSDISG.—Sotwithstand- 
ing  any  other  provision  of  this  paragraph,  the 
amount  of  funds  a  State  agency  uses  to  carry 
out  this  paragraph  (including  under  subpara- 
graph (D)  for  participants  who  are  receiving 
benefits  under  a  State  program  funded  under 
part  A  of  title  IV  of  the  Social  Security  Act  (42 
U.S.C.  601  et  seq.)  shall  not  eiceed  the  amount 
of  funds  the  State  agency  used  in  fiscal  year 
1995  to  carry  out  this  paragraph  for  participants 
who  were  receiving  benefits  in  fiscal  year  1995 
under  a  State  program  funded  under  part  A  of 
title  IV  of  the  Act  (42  U.S.C.  601  et  seq.). ". 

(b)  Fu\DtSG.--Section  16(h)  of  the  Act  (7 
U.S.C.  2025(h))  is  amended  by  striking 
"(h)(1)(A)  The  Secretary"  and  all  that  follows 
through  the  end  of  paragraph  (1)  and  inserting 
the  following: 

"(h)  FUSDISG  OF  Employme.\t  a.\d  Trai.\i.\g 
Procra.vs  — 
"(1)  1.\ce.\eral.— 

"(A)    A.MOLWTS.—To    carry    out    employment 
and  training  programs,  the  Secretary  shall  re- 
serve for  allocation  to  State  agencies  from  funds 
made  available  for  each  fiscal  year  under  sec- 
tion 18(a)(1)  the  amount  of— 
"(i)  for  fiscal  year  1996.  $77,000,000: 
"(ii)  for  fiscal  year  1997,  $80,000,000: 
"(Hi)  for  fiscal  year  1998.  $83,000,000: 
"(iv)  for  fiscal  year  1999.  $86,000,000: 
"(V)  for  fiscal  year  2000.  $89,000,000: 


"(vi)  for  fiscal  year  2001.  $92,000,000:  and 

"(vii)  for  fiscal  year  2002.  $95,000,000. 

"(B)  ALLOCATlos.—The  Secretary  shall  allo- 
cate the  amounts  reserved  under  subparagraph 
(A)  among  the  State  agencies  using  a  reasonable 
formula  (as  determined  by  the  Secretary)  that 
gives  consideration  to  the  population  in  each 
State  affected  by  section  6(n). 

"(C)  Reallocatios.— 

"(i)  S'OTiFiCATios.-A  State  agency  shall 
promptly  notify  the  Secretary  if  the  State  agen- 
cy determines  that  the  State  agency  will  not  ex- 
pend all  of  the  funds  allocated  to  the  State 
agency  under  subparagraph  (B). 

"(ii)  REALLOCATiox.—On  notification  under 
clause  (i).  the  Secretary  shall  reallocate  the 
funds  that  the  State  agency  will  not  expend  as 
the  Secretary  considers  appropriate  and  equi- 
table. 

"(D)  Mi.\i.\iiM  ALLOCATios.— Notwithstand- 
ing subparagraphs  (A)  through  (C).  the  Sec- 
retary shall  ensure  that  each  State  agency  oper- 
ating an  employment  and  training  program 
shall  receive  not  less  than  $50,000  for  each  fiscal 
year.". 
SEC.  1412.  INCOME  CALCVLATION. 

Section  6(f)  of  the  Food  Stamp  Act  of  1977  (7 
U.S.C.  2015(f))  IS  amended  by  striking  the  third 
sentence  and  inserting  the  following:  "The  State 
agency  may  consider  either  all  income  and  fi- 
nancial resources  of  the  individual  rendered  in- 
eligible to  participate  in  the  food  stamp  program 
under  this  subsection,  or  the  income,  less  a  pro 
rata  share,  and  the  financial  resources  of  the 
ineligible  individual,  to  determine  the  eligibility 
and  the  value  of  the  allotment  of  the  household 
of  which  the  individual  is  a  member". 
SEC.  1413.  COMPARABLE  TREATMENT  FOR  DIS- 
QUAUFICATION. 

(a)  Is  GESERAL.— Section  6  of  the  Food  Stamp 
Act  of  1977  (7  U.S.C.  2015)  is  amended  by  adding 
at  the  end  the  following: 

"(i)  Comparable  Tre.atmest  for  Disqvali- 

FICATIOS.— 

"(1)  Is  GESERAL.— If  a  disqualification  is  im- 
posed on  a  member  of  a  household  for  a  failure 
of  the  member  to  perform  an  action  required 
under  a  Federal,  State,  or  local  law  relating  to 
a  welfare  or  public  assistance  program,  the 
State  agency  may  impose  the  same  disqualifica- 
tion on  the  member  of  the  household  under  the 
food  stamp  program. 

"(2)  APPLIC.ATIOS  AFTER  DISQVALIFICATIOS  PE- 
RIOD.—A  member  of  a  household  disqualified 
under  paragraph  (1)  may,  after  the  disqualifica- 
tion period  has  expired,  apply  for  benefits  under 
this  Act  and  shall  be  treated  as  a  new  applicant, 
except  that  a  prior  disqualification  under  sub- 
section (d)  shall  be  considered  in  determining 
eligibility.". 

(b)  CosFOR.MiSG  AMESDMEST— Section 
6(d)(2)(A)  of  the  Act  (7  U.S.C  2015(d)(2)(A))  is 
amended  by  striking  "that  is  comparable  to  a  re- 
quirement of  paragraph  (1)". 

SEC.  1414.  COOPERATION  WITH  CHILD  SUPPORT 
AGENCIES. 
Section  6  of  the  Food  Stamp  Act  of  1977  (7 
U.S.C.  2015)  (as  amended  by  section  1413)  is  fur- 
ther amended  by  adding  at  the  end  the  follow- 
ing: 

"(j)  CUSTODIAL  PARESTS  COOPERATIOS  WITH 

Child  Support  Agescies.— 

"(1)  Is  GESERAL.— At  the  option  of  a  State 
agency,  subject  to  paragraphs  (2)  and  (3).  no 
natural  or  adoptive  parent  or  other  individual 
(collectively  referred  to  in  this  subsection  as  'the 
individual')  who  is  living  with  and  exercising 
parental  control  over  a  child  under  the  age  of  18 
who  has  an  absent  parent  shall  be  eligible  to 
participate  in  the  food  stamp  program  unless  the 
individual  cooperates  with  the  State  agency  ad- 
ministering the  program  established  under  part 
D  of  title  IV  of  the  Social  Security  Act  (42 
U.S.C.  651  et  seq.)— 


"(A)  in  establishing  the  paternity  of  the  child 
(if  the  child  is  born  out  of  wedlock):  and 

"(B)  in  obtaining  support  for — 

"(i)  the  child:  or 

"(ii)  the  individual  and  the  child. 

"(2)  Good  cause  for  so.kcooperatios.— 
Paragraph  (1)  shall  not  apply  to  the  individual 
if  good  cause  is  found  for  refusing  to  cooperate, 
as  determined  by  the  State  agency  in  accord- 
ance with  standards  prescribed  by  the  Secretary 
in  consultation  with  the  Secretary  of  Health 
and  Human  Services.  The  standards  shall  take 
into  consideration  circumstances  under  which 
cooperation  may  be  again.'it  the  best  interests  of 
the  child. 

"(3)  Fees.— Paragraph  (1)  shall  not  require 
the  payment  of  a  fee  or  other  cost  for  services 
provided  under  part  D  of  title  IV  of  the  Social 
Security  .Act  (42  U.S.C.  651  et  seq.).". 
SEC.  1415.  DISQUALIFICATION  FOR  CHILD  SUP- 
PORT ARREARS. 

Section  6  of  the  Food  Stamp  Act  of  1977  (7 
U.S.C.  2015)  (as  amended  by  section  1414)  is  fur- 
ther amended  by  adding  at  the  end  the  follow- 
ing: 

"(k)  DiSQUALlFICATIOS  FOR  CHILD  SUPPORT 
ARREARS.— 

"(1)  Is  GESERAL.— At  the  Option  of  a  State 
agency,  except  as  provided  in  paragraph  (2).  no 
individual  shall  be  eligible  to  participate  in  the 
food  stamp  program  as  a  member  of  any  house- 
hold during  any  month  that  the  individual  is 
delinquent  in  any  payment  due  under  a  court 
order  for  the  support  of  a  child  of  the  individ- 
ual. 

"(2)  EXCEPTIOSS.— Paragraph  (1)  shall  not 
apply  if— 

"(A)  a  court  is  allowing  the  individual  to 
delay  payment:  or 

"(B)  the  individual  is  complying  with  a  pay- 
ment plan  approved  by  a  court  or  the  State 
agency  designated  under  part  D  of  title  IV  of 
the  Social  Security  Act  (42  U.S.C.  651  et  seq.)  to 
provide  support  for  the  child  of  the  individ- 
ual.". 

SBC.  1416.  PERMANENT  DISQVAUFICATION  FOR 
PARTICIPATING  IN  2  OR  MORE 
STATES. 

Section  6  of  the  Food  Stamp  Act  of  1977  (7 
U.S.C.  2015)  (as  amended  by  section  1415)  is  fur- 
ther amended  by  adding  at  the  end  the  follow- 
ing: 

"(I)  PER.\tA.\EST  DiSQUALlFICATIOS  FOR  PaR- 

TiciPATisc  IS  2  OR  More  States.— An  individ- 
ual shall  be  permanently  ineligible  to  partici- 
pate in  the  food  stamp  program  as  a  member  of 
any  household  if  the  individual  is  found  by  a 
State  agency  to  have  made,  or  is  convicted  in 
Federal  or  State  court  of  having  made,  a  fraud- 
ulent statement  or  representation  with  respect  to 
the  place  of  residence  of  the  individual  in  order 
to  receive  benefits  simultaneously  from  2  or  more 
States  under  the  food  stamp  program". 
SEC.  1417.  WORK  REQUIREMENT. 

(a)  Is  Geseral— Section  6  of  the  Food  Stamp 
Act  of  1977  (7  U.S.C.  2015)  (as  amended  by  sec- 
tion 1416)  is  further  amended  by  adding  at  the 
end  the  following: 

"(m)  Work  Requiremest.— 

"(1)  DEFISITIOS  of  work  PROGR.i.M.—ln   this 

subsection,  the  term  'work  program'  means — 

"(A)  a  program  under  the  Job  Training  Part- 
nership Act  (29  U.S.C.  1501  et  seq.): 

"(B)  a  program  under  section  236  of  the  Trade 
Act  of  1974  (19  U.S.C.  2296):  or 

"(C)  a  program  of  employment  or  training  op- 
erated or  supervised  by  a  State  or  political  sub- 
division of  a  State  that  meets  standards  ap- 
proved by  the  Governor  of  the  State,  including 
a  program  under  subsection  (d)(4)  other  than  a 
job  search  program  or  a  job  search  training  pro- 
gram under  clause  (i)  or  (ii)  of  subsection 
(d)(4)(B). 

"(2)  Work  requiremest.— Except  as  other- 
wise provided  in  this  subsection,  no  individual 


Shalt  be  eligible  to  participate  in  the  food  stamp 
progtam  as  a  member  of  any  household  if.  dur- 
ing the  preceding  12-month  period,  the  individ- 
ual received  food  stamp  benefits  for  not  less 
than  6  months  during  which  the  individual  did 
not-* 

"(J^)  work  20  hours  or  more  per  week,  aver- 
aged'monthly:  or 

"(B)  participate  in  and  comply  with  the  re- 
quirements of  a  work  program  for  20  hours  or 
morg  per  week,  as  determined  by  the  State  agen- 
cy.   , 

"(3)  EXCEPTIOSS.— Paragraph  (2)  shall  not 
apply  to  an  individual  if  the  individual  is— 

"(A)  under  18  or  over  50  years  of  age: 

"(B)  medically  certified  as  physically  or  men- 
tally,itnfit  for  employment: 

"(^)  a  parent  or  other  member  of  a  household 
withl^sponsibility  for  a  dependent  child:  or 

"(b^  otherwise  exempt  under  subsection 
(d)(2^> 

"(V  Waiver.— On  the  request  of  a  State  agen- 
cy, (hie  Secretary  may  waive  the  applicability  of 
parajpraph  (2)  to  any  group  of  individuals  in  the 
State  if  the  Secretary  makes  a  determination 
that  the  area  in  which  the  individuals  reside — 

"(A)  has  an  unemployment  rate  of  over  8  per- 
cent^, or 

"(B)  does  not  have  a  sufficient  number  of  jobs 
to  prtjvide  employment  for  the  individuals.". 

(b;^  TR.iSSlTlos  PROVisios.-Prior  to  October 
1,  19iS.  the  term  "preceding  12-month  period"  in 
sectipn  6(m)(2)  of  the  Food  Stamp  Act  of  1977  (as 
added  by  subsection  (a))  means  the  preceding 
period  that  begins  on  October  1,  1995. 
SEC.  1418.  DISQUALIFICATION  OF  FLEEING  FEL- 
ONS. 

Seiftion  6  of  the  Food  Stamp  Act  of  1977  (7 
U.S.^,  2015)  (as  amended  by  section  1417)  is  fur- 
ther {amended  by  adding  at  the  end  the  follow- 
ing: \ 

"(i)  DiSQUALlFICATIOS  OF  FLEEIXG  FELOSS.— 

So  niamber  of  a  household  who  is  otherwise  eli- 
gible to  participate  in  the  food  stamp  program 
shali  be  eligible  to  participate  in  the  program  as 
a  meblber  of  that  or  any  other  household  during 
any  period  during  which  the  individual  is— 

"(i)  fleeing  to  avoid  prosecution,  or  custody 
or  cdr\finement  after  conviction,  under  the  laws 
of  thie  place  from  which  the  individual  flees,  for 
a  critne.  or  attempt  to  commit  a  crime,  which  is 
a  felony  under  the  laws  of  the  place  from  which 
the  individual  flees,  or  which,  in  the  case  of  the 
State  of  New  Jersey,  is  a  high  misdemeanor 
undsr  the  laws  of  the  State:  or 

"(J)  violating  a  condition  of  probation  or  pa- 
rote  imposed  under  a  Federal  or  State  law. ". 
SEC.  1419.  ELECTRONIC  BENEFIT  TRANSFERS. 

Section  7  of  the  Food  Stamp  Act  of  1977  (7 
U.S.C,  2016)  is  amended  by  adding  at  the  end 
the  fbtlowing: 

"Oji  Electros ic  Besefit  Trassfers.— 

"(l[)  Applicable  law.— 

"(A)i  Is  GEXERAL.—Disclosures.  protections, 
responsibilities,  and  remedies  established  by  the 
Fedetal  Reserve  Board  under  section  904  of  the 
Electronic  Fund  Transfer  Act  (15  U.S.C.  1693b) 
shall  not  apply  to  benefits  under  this  Act  deliv- 
ered through  any  electronic  benefit  transfer  sys- 
tem. I 

'(^i     DEFISITIOS     OF     ELECTROXIC     BEXEFIT 

TRA.'^ER  SYSTEM.— In  this  paragraph,  the  term 
'electronic  benefit  transfer  system'  means  a  sys- 
tem tinder  which  a  governmental  entity  distrib- 
utes benefits  under  this  Act  or  other  benefits  or 
payrrtents  by  establishing  accounts  to  be 
accesised  by  recipients  of  the  benefits  electroni- 
cally, including  through  the  use  of  an  auto- 
mated teller  machine,  a  point-of-sale  terminal, 
or  art  intelligent  benefit  card. 

"(2!j  CHARGISG  for  ELECTROXIC  BEXEFIT 
TRAXf;FER  CARD  REPLACEMEXT.— 

"MJ  Ix  GEXERAL.—A  State  agency  may  charge 
an  iridividual  for  the  cost  of  replacing  a  lost  or 
stole%  electronic  benefit  transfer  card. 


"(B)  Reducixg  allotmext.—A  State  agency 
may  collect  a  charge  imposed  under  subpara- 
graph (A)  by  reducing  the  monthly  allotment  of 
the  household  of  which  the  individual  is  a  mem- 
ber.". 
SEC.  1420.  MINIMUM  BENEFTT. 

The  proviso  in  section  8(a)  of  the  Food  Stamp 
Act  of  1977  (7  U.S.C.  2017(a))  is  amended  by 
striking  ".  and  shall  be  adjusted"  and  all  that 
follows  through  "$5". 

SEC.  1421.  BENEFITS  ON  RECERTIFICATION. 

Section  8(c)(2)(B)  of  the  Food  Stamp  Act  of 
1977  (7  U.S.C.  2017(c)(2)(B))  is  amended  by  strik- 
ing "of  more  than  one  month". 
SBC.    1422.    FAILURE   TO  COMPLY  WITH   OTHER 

WELFARE  AND  PUBUC  ASSISTANCE 

PROGRAMS. 

Section  8  of  the  Food  Stamp  Act  of  1977  (7 
U.S.C.  2017)  is  amended  by  striking  subsection 
(d)  and  inserting  the  following: 

"(d)  Reductiox  of  Public  assist axce  Bese- 
FiTS.—lf  the  benefits  of  a  household  are  reduced 
under  a  Federal.  State,  or  local  law  relating  to 
a  welfare  or  public  assistance  program  for  the 
failure  to  perform  an  action  required  under  the 
law  or  program,  for  the  duration  of  the  reduc- 
tion— 

"(1)  the  household  may  not  receive  an  in- 
creased allotment  as  the  result  of  a  decrease  in 
the  income  of  the  household  to  the  extent  that 
the  decrease  is  the  result  of  the  reduction:  and 

"(2)  the  State  agency  may  reduce  the  allot- 
ment of  the  household  by  not  more  than  25  per- 
cent.". 

SEC.    1423.  ALLOTMENTS  FOR  HOUSEHOLDS  RE- 
SIDING IN  INSTITUTIONS. 

Section  8  of  the  Food  Stamp  Act  of  1977  (7 
U.S.C.  2017)  is  amended  by  adding  at  the  end 
the  following: 

"(f)  allotmexts  for  Households  Residixg 
IX  IxsTiTUTioxs.—ln  the  case  of  an  individual 
who  resides  in  a  homeless  shelter,  or  in  an  insti- 
tution or  center  for  the  purpose  of  a  drug  or  al- 
coholic treatment  program,  described  in  the  last 
sentence  of  section  3(i),  a  State  agency  may  pro- 
vide an  allotment  for  the  individual  to — 

"(1)  the  institution  as  an  authorized  rep- 
resentative for  the  individual  for  a  period  that 
is  less  than  1  month:  and 

"(2)  the  individual,  if  the  individual  leaves 
the  institution.". 
SEC.  1424.  COLLECTION  OF  OVERISSUANCES. 

(a)  Ix  GEXERAL.— Section  13  of  the  Food 
Stamp  Act  of  1977  (7  U.S.C.  2022)  is  amended— 

(1)  by  striking  subsection  (b)  and  inserting  the 
following: 

"(b)  COLLECTIOX  OF  OVERISSUASCES.— 

"(1)  Is  GEXERAL. — Except  as  otherwise  pro- 
vided in  this  subsection,  a  State  agency  shall 
collect  any  overissuance  of  coupons  issued  to  a 
household  by— 

"(A)  reducing  the  allotment  of  the  household: 

"(B)  withholding  unemployment  compensa- 
tion from  a  member  of  the  household  under  sub- 
section (c): 

"(C)  recovering  from  Federal  pay  or  a  Federal 
income  tax  refund  under  subsection  (d):  or 

"(D)  any  other  means. 

"(2)  Cost  effectivesess.— Paragraph  (1) 
shall  not  apply  if  the  State  agency  demonstrates 
to  the  satisfaction  of  the  Secretary  that  all  of 
the  means  referred  to  in  paragraph  (1)  are  not 
cost  effective. 

"(3)  Hardships.— A  state  agency  may  not  use 
an  allotment  reduction  under  paragraph  (1)(A) 
as  a  means  of  collecting  an  overissuance  from  a 
household  if  the  allotment  reduction  would 
cause  a  hardship  on  the  household,  as  deter- 
mined by  the  State  agency. 

"(4)  Maximum  reductios  absext  fraud.— if 
a  household  received  an  overissuance  of  cou- 
pons without  any  member  of  the  household 
being  found  ineligible  to  participate  in  the  pro- 
gram under  section  6(b)(1)  and  a  State  agency 


elects  to  reduce  the  allotment  of  the  household 
under  paragraph  (1)(A).  the  State  agency  shall 
reduce  the  monthly  allotment  of  the  household 
under  paragraph  (1)(A)  by  the  greater  of— 

"(A)  10  percent  of  the  monthly  allotment  of 
the  household:  or 

"(B)  $10. 

"(5)  Procedures.— A  State  agency  shall  col- 
lect an  overissuance  of  coupons  issued  to  a 
household  under  paragraph  (1)  in  accordance 
with  requirements  established  by  the  State  agen- 
cy for  providing  notice,  electing  a  means  of  pay- 
ment, and  establishing  a  time  schedule  for  pay- 
ment.": and 

(2)  in  subsection  (d) — 

(A)  by  striking  "as  determined  under  sub- 
section (b)  and  except  for  claims  arising  from  an 
error  of  the  State  agency."  and  inserting  ".  as 
determined  under  subsection  (b)(1).":  and 

(B)  by  inserting  before  the  period  at  the  end 
the  following:  "or  a  Federal  income  tax  refund 
as  authorized  by  section  3720 A  of  title  31.  United 
States  Code". 

(b)  CoxFORMiXG  Amesdment.— Section 
11(e)(8)  of  the  Act  (7  U.S.C.  2020(e)(8))  is  amend- 
ed— 

(1)  by  striking  "and  excluding  claims"  and  all 
that  follows  through  "such  section":  and 

(2)  by  inserting  before  the  semicolon  at  the 
end  the  following:  "or  a  Federal  income  tax  re- 
fund as  authorized  by  section  3720A  of  title  31, 
United  States  Code". 

SBC.  1425.  TERMI.\AT10N  OF  FEDERAL  MATCH 
FOR  OPTIONAL  INFORMATION  AC- 
TniTIES. 

(a)  Ix  GEXERAL.— Section  16(a)  of  the  Food 
Stamp  Act  of  1977  (7  U.S.C.  2025(a))  is  amend- 
ed— 

(1)  by  striking  paragraph  (4):  and 

(2)  by  redesignating  paragraphs  (5)  through 
(8)  as  paragraphs  (4)  through  (7).  respectively. 

(b)  COXFOR.VIXG  AMEXD.VE.\T.— Section  16(g) 
of  the  Act  (7  U.S.C.  2025(g))  is  amended  by  strik- 
ing "an  amount  equal  to"  and  all  that  follows 
through  "1991.  of"  and  inserting  "the  amount 
provided  under  subsection  (a)(5)  for". 

SEC.  1426.  WORK  SUPPLEMENTATION  OR  SUP- 
PORT PROGRAM. 

Section  16  of  the  Food  Stamp  Act  of  1977  (7 
U.S.C.  2025)  IS  amended  by  adding  at  the  end 
the  following: 

"(k)  Work  Supplemestatiox  or  Support 
Program — 

"(I)  DEFISITIOS.— In  this  subsection,  the  term 
'work  supplementation  or  support  program' 
means  a  program  in  which,  as  determined  by  the 
Secretary,  public  assistance  (including  any  ben- 
efits provided  under  a  program  established  by 
the  State  and  the  food  stamp  program)  is  pro- 
vided to  an  employer  to  be  used  for  hiring  and 
employing  a  new  employee  who  is  a  public  as- 
sistance recipient. 

"(2)  Program.— A  State  agency  may  elect  to 
use  amounts  equal  to  the  allotment  that  would 
otherwise  be  allotted  to  a  household  under  the 
food  stamp  program,  but  for  the  operation  of 
this  subsection,  for  the  purpose  of  subsidizing  or 
supporting  jobs  under  a  work  supplementation 
or  support  program  established  by  the  State. 

"(3)  Procedure. — If  a  State  agency  makes  an 
election  under  paragraph  (2)  and  identifies  each 
household  that  participates  in  the  food  stamp 
program  that  contains  an  individual  who  is  par- 
ticipating in  the  work  supplementation  or  sup- 
port program — 

"(A)  the  Secretary  shall  pay  to  the  State 
agency  an  amount  equal  to  the  value  of  the  al- 
lotment that  the  household  would  be  eligible  to 
receive  but  for  the  operation  of  this  subsection: 

"(B)  the  State  agency  shall  expend  the 
amount  paid  under  subparagraph  (A)  in  accord- 
ance with  the  work  supplementation  or  support 
program  in  lieu  of  providing  the  allotment  that 
the  household  would  receive  but  for  the  oper- 
ation of  this  subsection; 
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"(C)  for  purposes  of— 

"(i)  sections  5  and  8(a),  the  amount  received 
under  this  subsection  shall  be  excluded  from 
household  income  and  resources:  and 

"(ii)  section  8(b).  the  amount  received  under 
this  subsection  shall  be  considered  to  be  the 
value  of  an  allotment  provided  to  the  household: 
and 

"(D)  the  household  shall  not  receive  an  allot- 
ment from  the  State  agency  for  the  period  dur- 
ing which  the  member  continues  to  participate 
in  the  work  supplementation  or  support  pro- 
gram. 

"(4)  Maximum  lesgth  of  participatios.—A 
work  supplementation  or  support  program  may 
not  allow  the  participation  of  any  individual  for 
longer  than  1  year,  unless  the  Secretary  ap- 
proves a  longer  period.". 

SEC.   t4i7.   PRIVATE  SECTOR   EMPLOYMENT  INI- 
TIATIVES. 

Section  17  of  the  Food  Stamp  Act  of  1977  (7 
U.S.C.  2026)  is  amended  by  adding  at  the  end 
the  following: 

"(m)  Private  Sector  Employmest  Isitia- 

TIVES.— 

"(1)  ELECTIOS  to  PARTICIPATE.— 

"(A)  /.v  GE.SERAL— Subject  to  the  other  provi- 
sions of  this  subsection,  a  State  may  elect  to 
carry  out  a  private  sector  employment  initiative 
program  under  this  subsection. 

"(B)  Reqlire.mest.—A  State  shall  be  eligible 
to  carry  out  a  private  sector  employment  initia- 
tive under  this  subsection  only  if  not  less  than 
50  percent  of  the  households  that  received  food 
stamp  benefits  during  the  summer  of  1993  also 
received  benefits  under  a  State  program  funded 
under  part  A  of  title  JV  of  the  Social  Security 
Act  (42  U.S.C.  601  et  seg.)  during  the  summer  of 
1993. 

"(2)  Procedure— A  State  that  has  elected  to 
carry  out  a  private  sector  employment  initiative 
under  paragraph  (1)  may  use  amounts  equal  to 
the  food  stamp  allotments  that  would  otherwise 
be  allotted  to  a  household  under  the  food  stamp 
program,  but  for  the  operation  of  this  sub- 
section, to  provide  cash  benefits  in  lieu  of  the 
food  stamp  allotments  to  the  household  if  the 
household  is  eligible  under  paragraph  (3). 

"(3)  Eligibility.— A  household  shall  be  eligi- 
ble to  receive  cash  benefits  under  paragraph  (2) 
if  an  adult  member  of  the  household — 

"(A)  has  worked  in  unsubsidi2ed  employment 
in  the  private  sector  for  not  less  than  the  pre- 
ceding 90  days: 

"(B)  has  earned  not  less  than  $350  per  month 
from  the  employment  referred  to  in  subpara- 
graph (A)  for  not  less  than  the  preceding  90 
tiays: 

"(C)(i)  is  eligible  to  receive  benefits  under  a 
State  program  funded  under  part  A  of  title  IV  of 
the  Social  Security  Act  (42  U.S.C.  601  et  seq.):  or 

"(ii)  was  eligible  to  receive  benefits  under  a 
State  program  funded  under  part  A  of  title  IV  of 
the  Social  Security  Act  (42  U.S.C.  601  et  seq.)  at 
the  time  the  member  first  received  cash  benefits 
under  this  subsection  and  is  no  longer  eligible 
for  the  State  program  because  of  earned  income: 

"(D)  is  continuing  to  earn  not  less  than  $350 
per  month  from  the  employment  referred  to  in 
subparagraph  (A):  and 

"(E)  elects  to  receive  cash  benefits  in  lieu  of 
food  stamp  benefits  under  this  subsection.". 
SEC.    1428.    REAVTHORIZATION   OF  APPROPRIA- 
TIONS. 

The  first  sentence  of  section  18(a)(1)  of  the 
Food  Stamp  Act  of  1977  (7  U.S.C.  2027(a)(1))  is 
amended  by  striking  "1995"  and  inserting 
"2002". 

SEC.   1429.   OPTIONAL  STATE  FOOD  ASSISTANCE 
BLOCK  GRANT. 

The  Food  Stamp  Act  of  1977  (7  U.S.C.  2011  et 
seq.)  IS  amended  by  adding  at  the  end  the  fol- 
lowing: 


'SEC.   24.    OPTIONAL   STATE   FOOD   ASSISTANCE 
BLOCK  GRANT. 

"(a)  ESTABLISHMEST.—The  Secretary  shall  es- 
tablish a  program  to  make  grants  to  States  in 
accordance  with  this  section  to  provide — 

"(1)  food  assistance  to  needy  individuals  and 
families  residing  in  the  State: 

"(2)  at  the  option  of  a  State,  wage  subsidies 
and  payments  in  return  for  work  for  needy  indi- 
viduals under  the  program: 

"(3)  funds  to  operate  an  employment  and 
training  program  under  subsection  (g)(2)  for 
needy  individuals  under  the  program:  and 

"(4)  funds  for  administrative  costs  incurred  in 
providing  the  assistance. 

"(b)  Electiox.— 

"(1)  Ix  CE.\F.RAL.—A  state  may  elect  to  par- 
ticipate in  the  program  established  under  sub- 
section (a). 

"(2)  Election  revocable.— A  State  that 
elects  to  participate  in  the  program  established 
under  subsection  (a)  may  subsequently  reverse 
the  election  of  the  State  only  once  thereafter. 
Following  the  reversal,  the  State  shall  only  be 
eligible  to  participate  in  the  food  stamp  program 
in  accordance  with  the  other  sections  of  this  Act 
and  shall  not  receive  a  block  grant  under  this 
section. 

"(3)  Progr.am  exclvsive.—A  State  that  is 
participating  in  the  program  established  under 
subsection  (a)  shall  not  be  subject  to,  or  receive 
any  benefit  under,  this  Act  except  as  provided 
in  this  section. 

"(c)  Le.ad  Agescy.— 

"(1)  DEStG.\ATio.\.—A  state  desiring  to  par- 
ticipate in  the  program  established  under  this 
section  shall  designate,  in  an  application  sub- 
mitted to  the  Secretary  under  subsection  (d)(1). 
an  appropriate  State  agency  that  complies  with 
paragraph  (2)  to  act  as  the  lead  agency  for  the 
State. 

"(2)  Duties.— The  lead  agency  shall— 

"(A)  administer,  either  directly,  through  other 
State  agencies,  or  through  local  agencies,  the 
assistance  received  under  this  section  by  the 
State: 

"(B)  develop  the  State  plan  to  be  submitted  to 
the  Secretary  under  subsection  (d)(1):  and 

"(C)  coordinate  the  provision  of  food  assist- 
ance under  this  section  with  other  Federal, 
State,  and  local  programs. 

"(d)  APPLICATIOS  ASD  PL.\S.— 

"(1)  APPLICATIOS.— To  be  eligible  to  receive 
assistance  under  this  section,  a  State  shall  pre- 
pare and  submit  to  the  Secretary  an  application 
at  such  time,  in  such  manner,  and  containing 
such  information  as  the  Secretary  shall  by  regu- 
lation require,  including — 

"(A)  an  assurance  that  the  State  will  comply 
with  the  requirements  of  this  section: 

"(B)  a  State  plan  that  meets  the  requirements 
of  paragraph  (3):  and 

"(C)  an  assurance  that  the  State  will  comply 
with  the  requirements  of  the  State  plan  under 
paragraph  (3). 

"(2)  ASSUAL  PLAS.—The  State  plan  contained 
in  the  application  under  paragraph  (1)  shall  be 
submitted  for  approval  annually. 

"(3)  REQUIRE.MEXTS  OF  PLA.W— 

"(A)  LEAD  AGESCY.— The  State  plan  shall 
identify  the  lead  agency. 

"(B)  Use  of  block  gr.ast  FUSDS.—The  State 
plan  shall  provide  that  the  State  shall  use  the 
amounts  provided  to  the  State  for  each  fiscal 
year  under  this  section— 

"(i)  to  provide  food  assistance  to  needy  indi- 
viduals and  families  residing  in  the  State,  other 
than  residents  of  institutions  who  are  ineligible 
for  food  stamps  under  section  3(i): 

"(ii)  at  the  option  of  a  State,  to  provide  wage 
subsidies  or  workfare  under  section  20(a)  (except 
that  any  reference  in  section  20(a)  to  an  allot- 
ment shall  be  considered  a  reference  to  the  food 
assistance  or  benefits  in  lieu  of  food  assistance 
received  by  an  individual  or  family  during  a 


month  under  this  section)  for  needy  individuals 
and  families  participating  in  the  program: 

"(Hi)  to  administer  an  employment  and  train- 
ing program  under  subsection  (g)(2)  for  needy 
individuals  under  the  program  and  to  provide 
reimbursements  to  needy  individuals  and  fami- 
lies as  would  be  allowed  under  section  16(h)(3): 
and 

"(iv)  to  pay  administrative  costs  incurred  in 
providing  the  assistance. 

"(C)     ASSIST  A.WE     FOR     E.STIRE     STATE.— The 

state  plan  shall  provide  that  benefits  under  this 
section  shall  be  available  throughout  the  entire 
State. 

"(D)  SOTICE  ASD  HEARISGS.—The  State  plan 
shall  provide  that  an  individual  or  family  who 
applies  for.  or  receives,  assistance  under  this 
section  shall  be  provided  with  notice  of,  and  an 
opportunity  for  a  hearing  on,  any  action  under 
this  section  that  adversely  affects  the  individual 
or  family. 

"(E)  Other  assista.vce.— 

"(i)  CooRDlSATios.—The  State  plan  may  co- 
ordinate assistance  received  under  this  section 
with  assistance  provided  under  the  State  pro- 
gram funded  under  part  A  of  title  IV  of  the  So- 
cial Security  Act  (42  U.S.C.  601  et  seq.). 

"(ii)  PESALTIES.—If  an  individual  or  family  is 
penalised  for  violating  part  A  of  title  IV  of  the 
Act.  the  State  plan  may  reduce  the  amount  of 
assistance  provided  under  this  section  or  other- 
wise penalise  the  individual  or  family. 

"(F)  Eligibility  LiMiTATioss.—The  State 
plan  shall  describe  the  income  and  resource  eli- 
gibility limitations  that  are  established  for  the 
receipt  of  assistance  under  this  section. 

"(G)  Receivisg  besefits  is  more  thas  I  JV- 
RISDICTIOS.—The  State  plan  shall  establish  a 
system  to  verify  and  otherwise  ensure  that  no 
individual  or  family  shall  receive  benefits  under 
this  section  in  more  than  1  jurisdiction  within 
the  State. 

"(H)  Privacy —The  State  plan  shall  provide 
for  safeguarding  and  restricting  the  use  and  dis- 
closure of  information  about  any  individual  or 
family  receiving  assistance  under  this  section. 

"(I)  Other  iSFOR.\fATios.—The  State  plan 
shall  contain  such  other  information  as  may  be 
required  by  the  Secretary. 

"(4)   APPROVAL   OF  APPLICATIOS  ASD   PLAX.— 

The  Secretary  shall  approve  an  application  and 
State  plan  that  satisfies  the  requirements  of  this 
section. 
"(e)  LiMiT.iTtoss  ox  State  Allot.\iexts.— 

"(1)  So  IXDIVIDUAL  OR   FAMILY  E.STITLEMEXT 

TO  ASSiST.iXCE.— Nothing  in  this  section— 

"(.A)  entitles  any  individual  or  family  to  as- 
sistance under  this  section:  or 

"(B)  limits  the  right  of  a  State  to  impose  addi- 
tional limitations  or  conditions  on  assistance 
under  this  section. 

"(2)  COXSTRUCTIOX  OF  FACILITIES.— S'O  funds 

made  available  under  this  section  shall  be  ex- 
pended for  the  purchase  or  improvement  of 
land,  or  for  the  purchase,  construction,  or  per- 
manent improvement  of  any  building  or  facility. 
"(f)  BESEFITS  FOR  ALIE.\S.— 

"(1)  Eligibility.— No  individual  shall  be  eli- 
gible to  receive  benefits  under  a  State  plan  ap- 
proved under  subsection  (d)(4)  if  the  individual 
is  not  eligible  to  participate  in  the  food  stamp 
program  under  section  6(f). 

"(2)  IscoME.—The  State  plan  shall  provide 
that  the  income  of  an  alien  shall  be  determined 
in  accordance  with  section  5(i). 

"(g)  EMPLOY.'HE.ST  ASD  TRAISI.W.— 

"(1)  Work  requiremests.—No  individual  or 
member  of  a  family  shall  be  eligible  to  receive 
benefits  under  a  State  plan  funded  under  this 
section  if  the  individual  is  not  eligible  to  partici- 
pate in  the  food  stamp  program  under  sub- 
section (d)  or  (m)  of  section  6. 

"(2)  Work  PROGRA.\is.—Each  State  shall  im- 
plement an  employment  and  training  program 
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described  in  section  6(d)(4)  for  needy  individuals 
undgr  the  program. 
"(h)  EXFORCE.VEST.— 

"(t)  Review  of  compliaxce  with  state 
PLA.'J.—The  Secretary  shall  review  and  monitor 
State  compliance  with  this  section  and  the  State 
planlupproved  under  subsection  (d)(4). 

"(i)  NO.^CO.\IPLIA.\CE.— 

"(JH)  Ix  GEXERAL.—lf  the  Secretary,  after  rea- 
sonapte  notice  to  a  State  and  opportunity  for  a 
hearing,  finds  that — 

"(i)  there  has  been  a  failure  by  the  State  to 
comply  substantially  with  any  provision  or  re- 
quirement set  forth  in  the  State  plan  approved 
unddr  subsection  (d)(4):  or 

"(iai  in  the  operation  of  any  program  or  activ- 
ity fpT  which  assistance  is  provided  under  this 
sectipn,  there  is  a  failure  by  the  State  to  comply 
substantially  with  any  provision  of  this  section: 
the  Secretary  shall  notify  the  State  of  the  find- 
ing a»d  that  no  further  payments  will  be  made 
to  the  State  under  this  section  (or,  in  the  case  of 
noncompliance  in  the  operation  of  a  program  or 
actiUity,  that  no  further  payments  to  the  State 
will  be  made  with  respect  to  the  program  or  ac- 
tivits)  until  the  Secretary  is  satisfied  that  there 
is  na  longer  any  failure  to  comply  or  that  the 
nonc\arnpliance  will  be  promptly  corrected. 

"($)  Other  SAXCTio.\s.—ln  the  case  of  a  find- 
ing pf  noncompliance  made  pursuant  to  sub- 
paraotaph  (A),  the  Secretary  may,  in  addition 
to,  or  in  lieu  of,  imposing  the  sanctions  de- 
scribed in  subparagraph  (A),  impose  other  ap- 
propriate sanctions,  including  recoupment  of 
mon^y  improperly  expended  for  purposes  prohib- 
ited |t>r  not  authorized  by  this  section  and  dis- 
quaHfication  from  the  receipt  of  financial  assist- 
ance^ander  this  section. 

"Y^i  NOTICE. — The  notice  required  under  sub- 
parapraph  (A)  shall  include  a  specific  identi- 
fication of  any  additional  sanction  being  im- 
pose^ under  subparagraph  (B). 

"(i)  ISSUA.\CE  OF  REGULATIOXS.—The  Sec- 
retaijji  shall  establish  by  regulation  procedures 
for-^ 

"(A)  receiving,  processing,  and  determining 
the  ialidily  of  complaints  concerning  any  fail- 
ure if  a  State  to  comply  with  the  State  plan  or 
any  requirement  of  this  section:  and 

"($}  imposing  sanctions  under  this  section. 

"(i)    IXCO.ME    AXD    eligibility     VERIFICATIOS 

SYSTfii.—The  Secretary  may  withhold  not  more 
than]S  percent  of  the  amount  allotted  to  a  State 
undejr  subsection  (l)(2)  if  the  State  does  not  use 
an  income  and  eligibility  verification  system  es- 
tablished under  section  1137  of  the  Social  Secu- 
rity Act  (42  U.S.C.  1320b-7). 
"(i^PAYMESTS.- 

"(\)'  Is  GESERAL.—For  each  fiscal  year,  the 
Secretary  shall  pay  to  a  Slate  that  has  an  appli- 
catic^  approved  by  the  Secretary  under  sub- 
section (d)(4)  an  amount  that  is  equal  to  the  al- 
lotment of  the  State  under  subsection  (l)(2)  for 
the  fixal  year. 

"(3)  METHOD  OF  PAYMEST.—The  Secretary 
shall'inake  payments  to  a  State  for  a  fiscal  year 
undet  this  section  by  issuing  1  or  more  letters  of 
credit  for  the  fiscal  year,  with  necessary  adjust- 
menti  on  account  of  overpayments  or  underpay- 
ment$i  as  determined  by  the  Secretary. 

"(3^  SPEXDI.\G  OF  FUSDS  BY  STATE.— 

"C^)  Ix  GEXERAL.— Except  as  provided  in  sub- 
paragraph (B),  payments  to  a  State  from  an  al- 
lotment under  subsection  (1)(2)  for  a  fiscal  year 
may  he  expended  by  the  State  only  in  the  fiscal 
year.'. 

"(S)  Carryover.— The  State  may  reserve  up 
to  10>  percent  of  an  allotment  under  subsection 
(1)(2)\  for  a  fiscal  year  to  provide  assistance 
under  this  section  in  subsequent  fiscal  years,  ex- 
cept t^iat  the  reserved  funds  may  not  exceed  30 
percait  of  the  total  allotment  received  under 
this  $0ction  for  a  fiscal  year. 

"(^    FOOD    ASSISTA.SCE    A.\D    ADMIXISTRATIVE 

EXPEhViTURES.—ln  each  fiscal  year,  of  the  Fed- 


eral funds  expended  by  a  State  under  this  sec- 
tion— 

"(A)  not  less  than  80  percent  shall  be  for  food 
assistance:  and 

"(B)  not  more  than  6  percent  shall  be  for  ad- 
ministrative expenses. 

"(5)  PROVISIOX  of  FOOD  ASSISTA.\CE.—A  State 
may  provide  food  assistance  under  this  section 
in  any  manner  determined  appropriate  by  the 
State  to  provide  food  assistance  to  needy  indi- 
viduals and  families  in  the  State,  such  as  elec- 
tronic benefits  transfer  limited  to  food  pur- 
chases, coupons  limited  to  food  purchases,  or  di- 
rect provision  of  commodities. 

"(6)  DEFIXITIOX  of  FOOD  ASSISTAXCE.—In  this 

section,  the  term  'food  assistance'  means  assist- 
ance that  may  be  used  only  to  obtain  food,  as 
defined  in  section  3(g). 
"(j)  AUDITS.— 

"(1)  Requiremext.— After  the  close  of  each 
fiscal  year,  a  State  shall  arrange  for  an  audit  of 
the  expenditures  of  the  State  during  the  pro- 
gram period  from  amounts  received  under  this 
section. 

"(2)  IXDEPEXDE.KT  AUDITOR.— .4n  audit  under 
this  section  shall  be  conducted  by  an  entity  that 
is  independent  of  any  agency  administering  ac- 
tivities that  receive  assistance  under  this  section 
and  be  in  accordance  with  generally  accepted 
auditing  principles. 

"(3)  PAY.\fE.\T  ACCURACY.— Each  annual  audit 
under  this  section  shall  include  an  audit  of  pay- 
ment accuracy  under  this  section  that  shall  be 
based  on  a  statistically  valid  sample  of  the  case- 
load in  the  State. 

"(4)  SUBMissiox.—Not  later  than  30  days  after 
the  completion  of  an  audit  under  this  section, 
the  State  shall  submit  a  copy  of  the  audit  to  the 
legislature  of  the  State  and  to  the  Secretary. 

"(5)  Repay.vext  of  AM0UXTS.—Each  State 
shall  repay  to  the  United  States  any  amounts 
determined  through  an  audit  under  this  section 
to  have  not  been  expended  in  accordance  with 
this  section  or  to  have  not  been  expended  in  ac- 
cordance with  the  State  plan,  or  the  Secretary 
may  offset  the  amounts  against  any  other 
amount  paid  to  the  State  under  this  section. 

"(k)  NOXDISCRIMIXATIOX.— 

"(1)  Ix  GEXERAL.— The  Secretary  shall  not 
provide  financial  assistance  for  any  program, 
project,  or  activity  under  this  section  if  any  per- 
son with  responsibilities  for  the  operation  of  the 
program,  project,  or  activity  discriminates  with 
respect  to  the  program,  project,  or  activity  be- 
cause of  race,  religion,  color,  national  origin, 
sex,  or  disability . 

"(2)  EXFORCE.MEXT.—The  powers,  remedies, 
and  procedures  set  forth  in  title  VI  of  the  Civil 
Rights  Act  of  1964  (42  U.S.C.  2000d  et  seq.)  may 
be  used  ^y  the  Secretary  to  enforce  paragraph 
(D- 

"(1)  ALLOTMEXTS.— 

"(1)  DEFIXITIOX  OF  STATE.— In  this  Section, 
the  term  'State'  means  each  of  the  50  States,  the 
District  of  Columbia,  Guam,  and  the  Virgin  Is- 
lands of  the  United  States. 

"(2)  State  allotmext.— 

"(A)  Ix  GEXERAL.— Except  OS  provided  in  sub- 
paragraph (B).  from  the  amounts  made  avail- 
able under  section  18  of  this  Act  for  each  fiscal 
year,  the  Secretary  shall  allot  to  each  State  par- 
ticipating in  the  program  established  under  this 
section  an  amount  that  is  equal  to  the  sum  of— 

"(i)  the  greater  of,  as  determined  by  the  Sec- 
retary— 

"(I)  the  total  dollar  value  of  all  benefits  is- 
sued under  the  food  stamp  program  established 
under  this  Act  by  the  State  during  fiscal  year 
1994:  or 

"(II)  the  average  per  fiscal  year  of  the  total 
dollar  value  of  all  benefits  issued  under  the  food 
stamp  program  by  the  State  during  each  of  fis- 
cal years  1992  through  1994:  and 

"(ii)  the  greater  of.  as  determined  by  the  Sec- 
retary— 


"(I)  the  total  amount  received  by  the  State  for 
administrative  costs  and  the  employment  and 
training  program  under  subsections  (a)  and  (h), 
respectively,  of  section  16  of  this  Act  for  fiscal 
year  1994:  or 

"(II)  the  average  per  fiscal  year  of  the  total 
amount  received  by  the  State  for  administrative 
costs  and  the  employment  and  training  program 
under  subsections  (a)  and  (h).  respectively,  of 
section  16  of  this  Act  for  each  of  fiscal  years 
1992  through  1994. 

"(B)  IXSUFFICIEXT  FUSDS— If  the  Secretary 
finds  that  the  total  amount  of  allotments  to 
which  States  would  otherwise  be  entitled  for  a 
fiscal  year  under  subparagraph  (A)  will  exceed 
the  amount  of  funds  that  will  be  made  available 
to  provide  the  allotments  for  the  fiscal  year,  the 
Secretary  shall  reduce  the  allotments  made  to 
States  under  this  subsection,  on  a  pro  rata 
basis,  to  the  extent  necessary  to  allot  under  this 
subsection  a  total  amount  that  is  equal  to  the 
funds  that  will  be  made  available.  '. 
SEC.  1430.  EFFECTIVE  DATE. 

Except  as  otherwise  provided  in  this  chapter, 
this  chapter  and  the  amendments  made  by  this 
chapter  shall  become  effective  on  October  1, 
1995. 

CHAPTER  2— CHILD  PWTRITION 

PROGRAMS 

PART  I— REIMBURSEMENT  RATES 

SEC.  1441.  TERMINATION  OF  ADDITIONAL  PAY- 
MENT FOR  LUNCHES  SERVED  IN 
HIGH  FREE  AND  REDUCED  PRICE 
PARTICIPATION  SCHOOLS. 

(a)  Is  Geseral— Section  4(b)(2)  of  the  Na- 
tional School  Lunch  Act  (42  U.S.C.  1753(b)(2))  is 
amended  by  striking  "except  that"  and  all  that 
follows  through  "2  cents  more". 

(b)  Effective  Date— The  amendment  made 
by  subsection  (a)  shall  become  effective  on  July 
1.  1996. 

SEC.  1442.  LUNCHES.  BREAKFASTS,  AND  SUPPLE- 
MENTS. 

(a)  Ix  GEXERAL.— Section  11(a)(3)(B)  of  the 
National  School  Lunch  Act  (42  U.S.C. 
1759a(a)(3)(B))  is  amended— 

(1)  by  designating  the  second  and  third  sen- 
tences as  subparagraphs  (C)  and  (D),  respec- 
tively: and 

(2)  by  striking  subparagraph  (D)  (as  so  des- 
ignated) and  inserting  the  following: 

"(D)  ROUXDIXG.— Except  as  otherwise  pro- 
vided in  this  paragraph,  in  the  case  of  each 
school  year,  the  Secretary  shall— 

"(i)  base  the  adjustment  made  under  this 
paragraph  on  the  amount  of  the  unrounded  ad- 
justment for  the  preceding  school  year: 

"(ii)  adjust  the  resulting  amount  in  accord- 
ance with  subparagraphs  (B)  and  (C):  and 

"(Hi)  round  the  result  to  the  nearest  lower 
cent  increment. 

"(E)  Adjustmext  ox  jasuary  1.  l99S.—On 
January  1,  1996,  the  Secretary  shall  adjust  the 
rates  and  factor  for  the  remainder  of  the  school 
year  by  rounding  the  previously  established 
rates  and  factor  to  the  nearest  lower  cent  incre- 
ment. 

"(F)    ADJUSTME.WT   FOR   24-MOXTH   PERIOD   BE- 

c/.v.v/.vc  JULY  I.  1996.— In  the  case  of  the  24- 
month  period  beginning  July  1.  19%.  the  na- 
tional average  payment  rates  for  paid  lunches, 
paid  breakfasts,  and  paid  supplements  shall  be 
the  same  as  the  national  average  payment  rate 
for  paid  lunches,  paid  breakfasts,  and  paid  sup- 
plements, respectively,  for  the  school  year  begin- 
ning July  1.  1995.  rounded  to  the  nearest  lower 
cent  increment. 

"(G)    ADJUSTMEXT    FOR   SCHOOL    YEAR    BEGl.\- 

.v/.vc  JULY  I,  1998. — In  the  case  of  the  school  year 
beginning  July  1.  1998.  the  Secretary  shall — 

"(i)  base  the  adjustments  made  under  this 
paragraph  for — 

"(I)  paid  lunches  and  paid  breakfasts  on  the 
amount  of  the  unrounded  adjustment  for  paid 
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lunches  for  the  school  year  beginning  July  1, 
1995:  and 

"(II)  paid  supplements  on  the  amount  of  the 
unrounded  adjustment  for  paid  supplements  for 
the  school  year  beginning  July  1.  1995: 

"(ii)  adjust  each  resulting  amount  in  accord- 
ance with  subparagraph  (C):  and 

"(Hi)  round  each  result  to  the  nearest  lower 
cent  increment.". 

(b)  EFFECTIVE  Date.— The  amendments  made 
by  subsection  (a)  shall  become  effective  on  Janu- 
ary 1.  1996. 

SEC.    1443.    FREE  A\D  REDUCED  PRICE  BREAK- 
FASTS. 

.  (a)  l.\  GE\ERAL.—Sectwn  4(b)  of  the  Child  Nu- 
trition Act  of  1966  (42  U.S.C.  1773(b))  is  amend- 
ed— 

(1)  in  paragraph  (1)(B)— 

(A)  in  the  first  sentence,  by  striking  "section 
11(a)"  and  inserting  "subparagraphs  (B) 
through  (E)  of  section  11(a)(3)":  and 

(B)  in  the  second  sentence,  by  striking  ".  ad- 
justed to  the  nearest  one-fourth  cent"  and  in- 
serting "(as  adjusted  pursuant  to  subpara- 
graphs (B)  through  (E)  of  section  11(a)(3)  of  the 
Xational  School  Lunch  Act  (42  U.S.C. 
1759a(a)(3)))":  and 

(2)  in  paragraph  (2)(B)(ii)— 

(A)  by  striking  "nearest  one-fourth  cent"  and 
inserting  "nearest  lower  cent  increment  for  the 
applicable  school  year":  and 

(B)  by  inserting  before  the  period  at  the  end 
the  following:  ".  and  the  adjustment  required  by 
this  clause  shall  be  based  on  the  unrounded  ad- 
justment for  the  preceding  school  year". 

(b)  Effective  Date.— The  amendments  made 
by  subsection  (a)  shall  become  effective  on  July 
1.  1996. 

SEC.   1444.   COSFOR\aSG  REIMBVRSEMENT  FOR 
PAID  BREAKFASTS  ASD  LUNCHES. 

(a)  Is  GESERAL.—The  last  sentence  of  section 
4(b)(1)(B)  of  the  Child  Sutrition  Act  of  1966  (42 
U.S.C.  1773(b)(1)(B))  is  amended  by  striking 
"8.25  cents"  and  all  that  follows  through 
"Act)"  and  inserting  "the  same  as  the  national 
average  lunch  payment  for  paid  meals  estab- 
lished under  section  4(b)  of  the  National  School 
Lunch  Act  (42  U.S.C.  1753(b))". 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  become  effective  on  Janu- 
ary 1.  1996. 

PART  II—GRAJVT  PROGRAJUS 

SEC.       14S1.      SCHOOL      BREAKFAST      STARTUP 
GRANTS. 

(a)  Is  Geseral.— Section  4  of  the  Child  Nutri- 
tion Act  of  1966  (42  U.S.C.  1773)  is  amended  by 
striking  subsection  (g). 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  become  effective  on  Octo- 
ber 1.  1996. 

PART  III— OTHER  AMENDMENTS 

SBC.  1461.  CHILD  AND  ADULT  CARE  FOOD  PRO- 
GRAM. 

(a)  Improved  Targeting  of  Day  Care  Home 
Reimbvrsemests.— 

(1)  Restructured  day  care  home  reim- 
bvrsemests.—Section  17(f)(3)  of  the  National 
School  Lunch  Act  (42  U.S.C.  1766(f)(3))  is 
amended  by  striking  "(3)(A)  Institutions"  and 
all  that  follows  through  the  end  of  subpara- 
graph (A)  and  inserting  the  following: 

"(3)  Reimbursemest  of  fa.mily  or  group 
day  care  home  spossorisg  orgasizatioss.— 

"(A)  Rei.mburse.me.\t  factor.— 

"(i)  Is  geseral.— An  institution  that  partici- 
pates in  the  program  under  this  section  as  a 
family  or  group  day  care  home  sponsoring  orga- 
nization shall  be  provided,  for  payment  to  a 
home  sponsored  by  the  organization,  reimburse- 
ment factors  in  accordance  with  this  subpara- 
graph for  the  cost  of  obtaining  and  preparing 
food  and  prescribed  labor  costs  involved  in  pro- 
viding meals  under  this  section. 


"(ii)   Tier   i  family  or  group  day  care 

HOMES.— 

"(I)  DEFisiTios.—In  this  paragraph,  the  term 
'tier  I  family  or  group  day  care  home'  means — 

"(aa)  a  family  or  group  day  care  home  that  is 
located  in  a  geographic  area,  as  defined  by  the 
Secretary  based  on  census  data,  in  which  at 
least  50  percent  of  the  children  residing  in  the 
area  are  members  of  households  whose  incomes 
meet  the  income  eligibility  guidelines  for  free  or 
reduced  price  meals  under  section  9: 

"(bb)  a  family  or  group  day  care  home  that  is 
located  in  an  area  served  by  a  school  enrolling 
elementary  students  in  which  at  least  50  percent 
of  the  total  number  of  children  enrolled  are  cer- 
tified as  eligible  to  receive  free  or  reduced  price 
school  meals  under  this  Act  or  the  Child  Nutri- 
tion Act  of  1%6  (42  U.S.C.  1771  et  seq.):  or 

"(cc)  a  family  or  group  day  care  home  that  is 
operated  by  a  provider  whose  household  meets 
the  income  eligibility  guidelines  for  free  or  re- 
duced price  meals  under  section  9  and  whose  in- 
come is  verified  by  the  sponsoring  organization 
of  the  home  under  regulations  established  by  the 
Secretary. 

"(ID  Reimbursemest.— Except  as  provided  in 
subclause  (111),  a  tier  I  family  or  group  day  care 
home  shall  be  provided  reimbursement  factors 
under  this  clause  without  a  requirement  for  doc- 
umentation of  the  costs  described  in  clause  (i). 
except  that  reimbursement  shall  not  be  provided 
under  this  subclause  for  meals  or  supplements 
served  to  the  children  of  a  person  acting  as  a 
family  or  group  day  care  home  provider  unless 
the  children  meet  the  income  eligibility  guide- 
lines for  free  or  reduced  price  meals  under  sec- 
tion 9. 

"(Ill)  Factors.— Except  as  provided  in  sub- 
clause (IV).  the  reimbursement  factors  applied 
to  a  home  referred  to  in  subclause  (II)  shall  be 
the  factors  in  effect  on  the  date  of  enactment  of 
this  subclause. 

"(IV)  ADJUST.ME.\TS.—The  reimbursement  fac- 
tors under  this  subparagraph  shall  be  adjusted 
on  August  1.  1996.  July  1.  1997,  and  each  July  1 
thereafter,  to  reflect  changes  in  the  Consumer 
Price  Index  for  food  at  home  for  the  most  recent 
12-month  period  for  which  the  data  are  avail- 
able. The  reimbursement  factors  under  this  sub- 
paragraph shall  be  rounded  to  the  nearest  lower 
cent  increment  and  based  on  the  unrounded  ad- 
justment in  effect  on  June  30  of  the  preceding 
school  year. 

"(Hi)  Tier  ii  family  or  group  day  care 
homes.— 

"(I)  Is  GESERAL.— 

"(aa)  F.iCTORS. — Except  as  provided  in  sub- 
clause (II).  with  respect  to  meals  or  supplements 
served  under  this  clause  by  a  family  or  group 
day  care  home  that  does  not  meet  the  criteria  set 
forth  in  clause  (ii)(I).  the  reimbursement  factors 
shall  be  $1  for  lunches  and  suppers,  30  cents  for 
breakfasts,  and  15  cents  for  supplements. 

"(bb)  ADJUSTMEsrs.—The  factors  shall  be  ad- 
justed on  July  1.  1997.  and  each  July  1  there- 
after, to  reflect  changes  in  the  Consumer  Price 
Index  for  food  at  home  for  the  most  recent  12- 
month  period  for  which  the  data  are  available. 
The  reimbursement  factors  under  this  item  shall 
be  rounded  down  to  the  nearest  lower  cent  in- 
crement and  based  on  the  unrounded  adjust- 
ment for  the  preceding  12-month  period. 

"(cc)  Rei.siburse.mest.—A  family  or  group 
day  care  home  shall  be  provided  reimbursement 
factors  under  this  subclause  without  a  require- 
ment for  documentation  of  the  costs  described  in 
clause  (i).  except  that  reimbursement  shall  not 
be  provided  under  this  subclause  for  meals  or 
supplements  served  to  the  children  of  a  person 
acting  as  a  family  or  group  day  care  home  pro- 
vider unless  the  children  meet  the  income  eligi- 
bility guidelines  for  free  or  reduced  price  meals 
under  section  9. 

"(II)  Other  F.actors.—A  family  or  group  day 
care  home  that  does  not  meet  the  criteria  set 


forth  in  clause  (ii)(I)  may  elect  to  be  provided 
reimbursement  factors  determined  in  accordance 
with  the  following  requirements: 

"(aa)  Childres  eligible  for  free  or  re- 
duced PRICE  meals.— In  the  case  of  meals  or 
supplements  served  under  this  subsection  to 
children  who  are  members  of  households  whose 
incomes  meet  the  income  eligibility  guidelines  for 
free  or  reduced  price  meals  under  section  9.  the 
family  or  group  day  care  home  shall  be  provided 
reimbursement  factors  set  by  the  Secretary  in 
accordance  with  clause  (ii)(lll). 

"(bb)  Iseligible  childres.— In  the  case  of 
meals  or  supplements  served  under  this  sub- 
section to  children  who  are  members  of  house- 
holds whose  incomes  do  not  meet  the  income  eli- 
gibility guidelines,  the  family  or  group  day  care 
home  shall  be  provided  reimbursement  factors  in 
accordance  with  subclause  (I). 

"(Ill)  ISFOR.MATIOS  ASD  DETERMISATIOSS.— 

"(aa)  Is  GESERAL. — //  a  family  or  group  day 
care  home  elects  to  claim  the  factors  described  in 
subclause  (II),  the  family  or  group  day  care 
home  sponsoring  organization  serving  the  home 
shall  collect  the  necessary  income  information, 
as  determined  by  the  Secretary,  from  any  parent 
or  other  caretaker  to  make  the  determinations 
specified  in  subclause  (II)  and  shall  make  the 
determinations  in  accordance  with  rules  pre- 
scribed by  the  Secretary. 

"(bb)  Categorical  eligibility.— In  making  a 
determination  under  item  (aa),  a  family  or 
group  day  care  home  sponsoring  organization 
may  consider  a  child  participating  m  or  sub- 
sidized under,  or  a  child  with  a  parent  partici- 
pating in  or  subsidized  under,  a  federally  or 
State  supported  child  care  or  other  benefit  pro- 
gram with  an  income  eligibility  limit  that  does 
not  exceed  the  eligibility  standard  for  free  or  re- 
duced price  meals  under  section  9  to  be  a  child 
who  is  a  member  of  a  household  whose  income 
meets  the  income  eligibility  guidelines  under  sec- 
tion 9. 

"(cc)  Factors  for  childres  osly.—A  family 
or  group  day  care  home  may  elect  to  receive  the 
reimbursement  factors  prescribed  under  clause 
(ii)(III)  solely  for  the  children  participating  in  a 
program  referred  to  in  item  (bb)  if  the  home 
elects  not  to  have  income  statements  collected 
from  parents  or  other  caretakers. 

"(IV)  Simplified  .meal  coustisg  asd  re- 
PORTISG  procedures.— The  Secretary  shall  pre- 
scribe simplified  meal  counting  and  reporting 
procedures  for  use  by  a  family  or  group  day  care 
home  that  elects  to  claim  the  factors  under  sub- 
clause (II)  and  by  a  family  or  group  day  care 
home  sponsoring  organization  that  sponsors  the 
home.  The  procedures  the  Secretary  prescribes 
may  include  I  or  more  of  the  following: 

"(aa)  Setting  an  annual  percentage  for  each 
home  of  the  number  of  meals  served  that  are  to 
be  reimbursed  in  accordance  with  the  reimburse- 
ment factors  prescribed  under  clause  (iiXlII) 
and  an  annual  percentage  of  the  number  of 
meals  served  that  are  to  be  reimbursed  in  ac- 
cordance with  the  reimbursement  factors  pre- 
scribed under  subclause  (I),  based  on  the  family 
income  of  children  enrolled  in  the  home  in  a 
specified  month  or  other  period. 

"(bb)  Placing  a  home  into  1  of  2  or  more  reim- 
bursement categories  annually  based  on  the  per- 
centage of  children  in  the  home  whose  house- 
holds have  incomes  that  meet  the  income  eligi- 
bility guidelines  under  section  9.  with  each  such 
reimbursement  category  carrying  a  set  of  reim- 
bursement factors  such  as  the  factors  prescribed 
under  clause  (ii)(IIl)  or  subclause  (I)  or  factors 
established  within  the  range  of  factors  pre- 
scribed under  clause  (iiXIII)  and  subclause  (I). 

"(cc)  Such  other  simplified  procedures  as  the 
Secretary  may  prescribe. 

"(V)  Misi.MUM  verification  require.vests.— 
The  Secretary  may  establish  any  necessary  min- 
imum verification  requirements.". 
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lb)  assistance,  including  grants,  to  family 
and  kay  care  home  sponsoring  organizations 
and  other  appropriate  organizations,  in  secur- 
ing c^nd  providing  training,  materials,  auto- 
mateci  data  processing  assistance,  and  other  as- 
sista  nee  for  the  staff  of  the  sponsoring  organiza- 
tion:: and 

(i>b)  training  and  other  assistance  to  family 
and  giroup  day  care  homes  in  the  implementa- 
tion of  the  amendments  to  subparagraph  (A) 
madt'by  section  1461(a)(1)  of  the  Agricultural 
Reconciliation  Act  of  1995. 

/^j>  ALLOCATios.—The  Secretary  shall  allo- 
\from    the   funds    reserved    under   clause 
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RASTS  TO  STATES  TO  PROVIDE  ASSISTANCE 

1ILY  OR  GROUP  DAY  c.4«£  HOMES.— Section 
)  of  the  Act  is  amended  by  adding  at  the 
e  following: 

GRA.\TS  TO  STATES  TO  PROVIDE  ASSIST- 
TO  FA.MILY  OR  CROUP  DAY  CARE  HOMES'— 
Is  GESERAL.— 

RESERVATlos.—From     amounts     made 
able  to  carry  out  this  section,  the  Secretary 
reserve   $5,000,000   of  the   amount   made 
able  for  fiscal  year  1996. 

PURPOSE.— The  Secretary  shall  use  the 
made  available  under  subclause  (I)  to  pro- 
rants  to  States  for  the  purpose  of  provid- 


cate 
(i)(l)h^ 

"(:iS30.000  in  base  funding  to  each  State:  and 
"(  l)    any     remaining    amount    among    the 
Stall  :^.  based  on  the  number  of  family  day  care 
om^i  jHxrticipatmg  in  the  program  in  a  State 
if  fiscal  year  1994  as  a  percentage  of  the 
r  of  all  family  day  care  homes  participat- 
the  program  during  fiscal  year  1994. 
i)  RETENTION  OF  FUSDS.—Of  the  amount  of 
made  available  to  a  State  for  fiscal  year 
under  clause  (i).  the  State  may  retain  not 
eiaeed  30  percent  of  the  amount  to  carry  out 

subparagraph. 
(\iij  ADDITIOSAL  PAY.\1E.\TS.—Any  payments 
receii'^d  under  this  subparagraph  shall  be  in  ad- 
ditiofi  to  payments  that  a  State  receives  under 
subp^agraph  (A)  (as  amended  by  section 
1461(m(1)  of  the  Agricultural  Reconciliation  Act 


19^). 


\Provisios  OF  DATA.— Section  17(f)(3)  of 
.lr<  (as  amended  by  paragraph  (2))  is  fur- 
cimended  by  adding  at  the  end  the  follow- 


h 


PROVISION  OF  D.ATA  TO  FA.MILY  OR  GROUP 
~Hfi£  HOME  SPOSSORISG  ORGASIZATIOSS.— 
)\  Census  data.— The  Secretary  shall  pro- 
tv  each  State  agency  administering  a  child 
Vult  care  food  program  under  this  section 
ijom  the  most  recent  decennial  census  sur- 
ar    other    appropriate    census    survey    for 
the  data  are  available  showing  which 
in  the  State  meet  the  requirements  of  sub- 
parabtaph  (A)(ii)(l)(aa).  The  State  agency  shall 
de  the  data  to  family  or  group  day  care 
sponsoring  organizations  located  in   the 


SCHOOL  DATA.— 

'(ll'lN  GENERAL. — A  State  agency  administer- 

school  lunch  program  under  this  Act  or 

idhool  breakfast  program  under  the  Child 

tion   Act  of  1966  (42  U.S.C.  1771  et  seq.) 

frovide  to  approved  family  or  group  day 
ome  sponsoring  organizations  a   list   of 
Is  serving  elementary  school  children   in 
^ipte  in  which  not  less  than  ''2  of  the  chil- 
Enrolled  are  certified  to  receive  free  or  re- 
price meals.  The  State  agency  shall  col- 
e  data  necessary  to  create  the  list  annu- 
pd  provide  the  list  on  a  timely  basis  to  any 
family  or  group  day  care  home  spon- 
organization  that  requests  the  list. 

"(^t)    Use  OF  DATA   FRO.M  PRECEDING  SCHOOL 

—In  determining  for  a  fiscal  year  or  other 

period  whether  a  home  qualifies  as  a  tier 

or  group  day  care  home  under  subf>ara- 


(He 


lidl , 


graph  (A)(ii)(I),  the  State  agency  administering 
the  program  under  this  section,  and  a  family  or 
group  day  care  home  sponsoring  organization, 
shall  use  the  most  current  available  data  at  the 
time  of  the  determination. 

"(Hi)  Duration  of  DETER.\tiN.ATioN.—For  pur- 
poses of  this  section,  a  determination  that  a 
family  or  group  day  care  home  is  located  in  an 
area  that  qualifies  the  home  as  a  tier  I  family  or 
group  day  care  home  (as  the  term  is  defined  in 
subparagraph  (A)(ii)(l)).  shall  be  in  effect  for  3 
years  (unless  the  determination  is  made  on  the 
basis  of  census  data,  in  which  case  the  deter- 
mination shall  remain  in  effect  until  more  recent 
census  data  are  available)  unless  the  State 
agency  determines  that  the  area  in  which  the 
home  is  located  no  longer  qualifies  the  home  as 
a  tier  I  family  or  group  day  care  home.". 

(4)  Conforming  amendments.— Section  17(c) 
of  the  Act  is  amended  by  inserting  "except  as 
provided  in  subsection  (f)(3)."  after  "For  pur- 
poses of  this  section."  each  place  it  appears  in 
paragraphs  (1).  (2).  and  (3). 

(b)  ELi.\tiN.ATios  OF  State  Paperwork  a.\d 
OUTRE.ACH  BURDES— Section  17  of  the  Act  is 
amended  by  striking  subsection  (k)  and  insert- 
ing the  following: 

"(k)  TRAISISG  ASD  TECHSICAL  ASSISTA.\CE.—A 
state  participating  in  the  program  established 
under  this  section  shall  provide  sufficient  train- 
ing, technical  assistance,  and  monitoring  to  fa- 
cilitate effective  operation  of  the  program.  The 
Secretary  shall  assist  the  State  m  developing 
plans  to  fulfill  the  requirements  of  this  sub- 
section.". 

(c)  Effective  Date.— 

(1)  Is  geseral.— Except  as  provided  in  para- 
graph (2).  the  amendments  made  by  this  section 
shall  become  effective  on  the  date  of  enactment 
of  this  Act. 

(2)  Improved  t.argetisg  of  day  care  home 
REIMBURSEMESTS.—The  amendments  made  by 
paragraphs  (1),  (3).  and  (4)  of  subsection  (a) 
shall  become  effective  on  August  1.  19%. 

CHAPTER  3— ADDITIONAL  SAVINGS 
SEC.  1471.  EARNINGS  OF  STUDENTS. 

Section  5(d)(7)  of  the  Food  Stamp  Act  of  1977 
(7  U.S.C.  2014(d)(7))  is  amended  by  striking  "21" 
and  inserting  "17". 
SEC.  1472.  STANDARD  DEDUCTION. 

Section  5(e)  of  the  Food  Stamp  Act  of  1977  (7 
U.S.C.  2014(e))  is  amended  by  adding  at  the  end 
the  following:  "Notwithstanding  any  other  pro- 
vision of  this  subsection,  the  Secretary  shall 
allow  a  standard  deduction  of  S134  for  fiscal 
year  1995.  $132  for  the  period  consisting  of  Octo- 
ber 1,  1995.  through  December  31.  1995.  and  $116 
for  the  period  consisting  of  January  1.  1996. 
through  fiscal  year  2002.  except  that  households 
in  .ilaska.  Hawaii.  Guam,  and  the  Virgin  Is- 
lands of  the  United  States  shall  be  allowed  a 
standard  deduction  of  $229.  $189.  $269.  and  $118. 
respectively,  for  fiscal  year  1995:  $225.  $186.  $265. 
and  $116.  respectively,  for  the  period  consisting 
of  October  1.  1995.  through  December  31.  1995: 
and  $198.  $164.  $233.  and  $102.  respectively,  for 
the  period  consisting  of  January  1.  1996. 
through  fiscal  year  2002.". 

SEC.     1473.     VE.SDOR    PAV.VENTS    FOR     TRANSI- 
TIONAL HOUSING  COUNTED  AS  IN- 
COME. 
Section  5(k)(2)  of  the  Food  Stamp  Act  of  1977 
(7   U.S.C.   2014(k)(2))   (as  amended  by  section 
1406(b)(1)(B))  is  amended— 

(1)  by  striking  subparagraph  (E):  and 

(2)  by  redesignating  subparagraphs  (F)  and 
(G)  as  subparagraphs  (E)  and  (F),  respectively. 
SEC.      1474.     EXTENDING     CLAIMS     RETENTION 

RATES. 

The  first  sentence  of  section  16(a)  of  the  Food 
Stamp  Act  of  1977  (7  U.S.C.  2025(a))  is  amended 
by  striking  "1995  "  each  place  it  appears  and  in- 
serting "2002". 


SEC.   1475.  REAUTHORIZATION  OF  PUERTO  RICO 
NUTRITION  ASSISTANCE  PROGRAM. 

The  first  sentence  of  section  19(a)(1)(A)  of  the 
Food  Stamp  Act  of  1977  (7  U.S.C.  2028(a)(1)(A)) 
is  amended  by  striking  "$974,000,000"  and  all 
that  follows  through  "fiscal  year  1995"  and  in- 
serting "$1,143,000,000  for  each  of  fiscal  years 
1995  and  1996.  $1,171,000,000  for  fiscal  year  1997. 
$1,212,000,000  for  fiscal  year  1998,  $1,255,000,000 
for  fiscal  year  1999,  $1,299,000,000  for  fiscal  year 
2000,  $1,342,000,000  for  fiscal  year  2001.  and 
$1,376,000,000  for  fiscal  year  2002". 
SEC.  1476.  VALUE  OF  FOOD  ASSISTANCE. 

(a)  Is  General— Section  6(e)(1)  of  the'Sa- 
tional  School  Lunch  Act  (42  U.S.C.  1755(e)(1))  is 
amended  by  striking  subparagraph  (B)  and  in- 
serting the  following: 

"(B)  ADJUSTMENTS.— 

"(I)  In  GENERAL.— The  value  of  food  assist- 
ance for  each  meal  shall  be  adjusted  each  July 
1  by  the  annual  percentage  change  m  a  3-month 
average  value  of  the  Price  Index  for  Foods  Used 
in  Schools  and  Institutions  for  March.  April, 
and  May  each  year. 

"(ii)  ADJUSTMENTS.— Except  as  otherwise  pro- 
vided in  this  subparagraph,  in  the  case  of  each 
school  year,  the  Secretary  shall — 

"(I)  base  the  adjustment  made  under  clause 
(i)  on  the  amount  of  the  unrounded  adjustment 
for  the  preceding  school  year: 

"(II)  adjust  the  resulting  amount  in  accord- 
ance with  clause  (i):  and 

"(III)  round  the  result  to  the  nearest  lower 
cent  increment. 

"(ill)  ADJUSTME.\T  ON  JANUARY  I.  ISfH—On 
January  I.  1996.  the  Secretary  shall  adjust  the 
value  of  food  assistance  for  the  remainder  of  the 
school  year  by  rounding  the  previously  estab- 
lished value  of  food  assistance  to  the  nearest 
lower  cent  increment. 

"(iV)  ADJUSTMENT  FOR  24-MONTH  PERIOD  BE- 
GINNING JULY  1.  issn.—ln  the  case  of  the  24- 
month  period  beginning  July  1.  1996.  the  value 
of  food  assistance  shall  be  the  same  as  the  value 
of  food  assistance  in  effect  on  June  30.  1996. 

"(V)  ADJUST.MENT  FOR  SCHOOL  YEAR  BEGI.\NI.\G 
JULY  1.  I9»s.—In  the  case  of  the  school  year  be- 
ginning July  1.  1998.  the  Secretary  shall— 

"(I)  base  the  adjustment  made  under  clause 
(i)  on  the  amount  of  the  unrounded  adjustment 
for  the  value  of  food  as.tistance  for  the  school 
year  beginning  July  1.  1995: 

"(II)  adjust  the  resulting  amount  to  reflect  the 
annual  percentage  change  m  a  3-month  average 
value  of  the  Price  Index  for  Foods  Used  in 
Schools  and  Institutions  for  .March.  April,  and 
.May  for  the  most  recent  12-month  period  for 
which  the  data  are  available:  and 

"(III)  round  the  result  to  the  nearest  lower 
cent  increment.". 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  become  effective  on  Janu- 
ary 1.  1996. 

SEC.  1477.  COM.MODITr  ASSISTANCE. 

(a)  In  General.— Section  6(g)  of  the  National 
School  Lunch  Act  (42  U.S.C.  1755(g))  is  amended 
by  striking  "12  percent"  and  inserting  "10  per- 
cent". 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  become  effective  on  July 
1.  1996. 

SEC.    1478.    SUMMER    FOOD    SERVICE   PROGRAM 
FOR  CHILDREN. 

(a)  In  General.— Section  13(b)  of  the  .National 
School  Lunch  Act  (42  U.S.C.  1761(b))  is  amend- 
ed— 

(1)  by  striking  "(b)(1)  "  and  all  that  follows 
through  the  end  of  paragraph  (1)  and  inserting 
the  following: 

"(b)  Service  Institutions.— 

"(1)  Pay.ments  — 

"(A)  In  general.— Except  as  otherwise  pro- 
vided in  this  paragraph,  payments  to  service  in- 
stitutions shall  equal  the  full  cost  of  food  service 
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operations  (which  cost  shall  include  the  costs  of  minimum  rate  for  the  remainder  of  the  school  the  American  family,  reduce  illegitimacy,  con- 
obtaining,  preparing,  and  serving  food,  but  year  by  rounding  the  previously  established  trot  welfare  spending  and  reduce  ivelfare  de- 
shall  not  include  administrative  costs).  minimum  rate  to  the  nearest  lower  cent  incre-  pendence"  is  enacted  on  or  before  December  31 

■■(B)    Maximum   amousts.— Subject    to   sub-  ment.  1996.  the  amendments  made  by  chapters  1  and  2 

paragraph    (C).    payments    to   any    institution  '■(€)  ADJUSTMEST  FOR  2i-MO\TH  PERIOD  BE-  of  this  subtitle  shall  be  effective  only  during  the 

under  subparagraph  (A)  shall  not  exceed—  c/.v.v/.vc  JULY  i.  im.—ln   the  case  of  the  24-  period  prior  to  the  date  of  enactment  of  such 

y>.  */;*?/?'■  each  lunch  and  supper  served:  month  period  beginning  July  1.  19%.  the  mini-  Act. 

..<'M"'/  f°'  f  c/t  breakfast  served;  and  „^^  .^te  shall  be  the  same  as  the  minimum  rate             „„  „  „    ^^^ ,„ 

(ill)    46    cents   for    each    meal    supplement  in  effect  on  June  30. 1996.                                                  TITLE  U—COMhOTTEE  ON  ARMED 

*^^v^r     Jn;jcTi,rvr,.       j™„,  ^»c      c„o,.ifi«w     ,„  "(^)    ADJUSTMENT    FOR    SCHOOL    YEAR    BEGIN-  SERVICES 

(L)    ADJLSTME.STS. — Amounts    specified    m  .,,..„  ,,.,.,.   „      ,    ,,.  ,,,.       ,.     , 

subparagraph  (B)  shall  be  adjusted  each  Janu-  ''•'''  "".'•*^  '•  ',^r,iV.i  ^V^  °^  ^f  ?,°'  ^^'"'  ^^^  **"'  l^'^f^SAL  OF  OBSOLETE  AND  EXCESS 
ary  1  to  the  nearest  lower  cent  increment  in  ac-  ''^?.'7'"^  ^"  Jf  ^-  '^^^-/"^  Secretary  shall-  UATERIAISCONTAISED  in  THE  NA- 
cordance  with  the  changes  for  the  l2.month  pe-  ">  f?''  '^^  adjustment  made  under  para-  TIONAL  DEFENSE  STOCKPILE. 
riod  ending  the  preceding  November  30  in  the  se-  *'°/"'  '^^  °"  [1^  '"""'""  °^  '"/  unrounded  ad-  ,„;  Disposal  AUTHORIZED.-During  the  7- 
ries  for  food  away  from  home  of  the  Consumer  ^"^imenf  for  the  "^'nmum  rate  for  the  school  y^^,  p^^^^  beginning  on  October  1.  1995.  the 
Price  Index  for  All  Urban  Consumers  published  ye^joes'nning  July  I.  1995.  President  shall  sell  in  accordance  with  this  see- 
by  the  Bureau  of  Labor  Statistics  of  the  Depart-  ^J^L^fx")^  resulting  amount  to  reflect  ^^^^  ^^^^  quantities  of  materials  currently  con- 
ment  of  Labor.  Each  adjustment  shall  be  based  o"„;f,7j  ^f.  IrT  w  L"  .1  "o  .  '"'"«'' '"  "■«  National  Defense  Stockpile  (within 
on  the  unrounded  adjustment  for  the  prior  12-  Processed  Milk  P'^blished  by  the  Bureau  of  ^^^  „^,.,^  „^  subsection  (c»  as  are  necessary  to 
month  period.-:  Labor  Statistics  of  the  Department  of  Labor  for  „^^j,,,    p,„^^^^,     ;„     ,^^     ^^^^^    ^^^^J  „f 

(2)  in  the  second  sentence  of  paragraph  (3).  by  '"*  "'°^'  '^^^^^  12-month  period  for  which  the  $649  000  000 

striking -levels  determined- and  all  that  follows  aa/a  are  aiai/aft/e,  and  rh.  M,v,w,rw  c,,rr  f.^„  vr.o      t*,^  dv«c. 

throuoh  -this  subsection-  and  iniertina  "level  '"'^  ''''"'"'  ""^  result  to  the  nearest  lower  ^  'W  M'SLMUM  SALES  Each  YEAR.-The  Presi- 

dete^nedby  theSeTeLy-and  «"'  increment.-.  dent  shall  sell  materials  under  subsection  (a)  as 

(3)  by  striking  paragraph  (4)  <^>  EFFECTIVE  DATE.-The  amendment  made  necessary  in  a  fiscal  year  to  ensure  that,  by  the 
(b)  EFFECTIVE  Date  —The  amendments  made  ^V  subsection  (a)  shall  become  effective  on  Janu-  end  of  that  fiscal  year,  the  total  amount  of  the 

by  subsection  (a)  shall  become  effective  on  Janu-  ary  1.1996.  proceeds   received   by    the    United   States  from 

ary  1.  1996.  SEC.  1480.  NUTRITION  EDUCATION  AND  TRAIN-  *"<^''  ^'^^es  and  from  the  sales  under  subsection 

SEC.  1479.  SPECIAL  MLK  PROGRAM  ING  PROGRAMS.  <a)  during  preceding  fiscal  years  equals  or  ex- 

(a)  /.v  GENERAL.— Section  3(a)  of  the  Child  <">   ""'  Geseral.— Section   19(i)(2)(A)   of  the  ^eeds  the  amount  indicated  for  that  fiscal  year 

Nutrition    Act   of  1966   (42    U.S.C.   1772(a))    is  Child     Nutrition     Act     of     1966     (42     U.S.C.  as  follows: 

amended  by  striking  paragraph  (8)  and  insert-  l~88(i)(2)(A))       is       amended       by       striking  (1)  By  the  end  of  fiscal  year  1996.  S71. 000. 000. 

ing  the  following:  -$10  000.000-  and  inserting  ■■$7,000,000-.  (2)  By  the  end  of  fiscal  year  1997.  $115,000,000. 

•'(8)  ADJUSTStESTS.—  (b)  EFFECTIVE  D.ate.— The  amendment  made  ,,,  „    ,.         ^     ,  ,.      ,           ,„„..,„.  ,^  „^ 

••(A)  Is  GESERAL.— Except  as  otherwise  pro-  by  subsection  (a)  shall  become  effective  on  Octo-  '■^'  ^*'  '"^  ^"^  of  fiscal  year  1998.  $181,000,000. 

vided  in  this  paragraph,  in  the  case  of  each  ber  1.  1996.  (4)  By  the  end  of  fiscal  year  1999.  $272,000,000. 

school  year,  the  Secretary  shall—  SEC.  1481.  EFFECTIVE  DATE.  (5)  By  the  end  of  fiscal  year  2000.  $388  000  000 

•■(i)  base  the  adjustment  made  under  para-  Except  as  otherwise  provided  m  this  chapter.  (6)  By  the  end  of  fiscal  vear  2001   $530  000  000 

graph  (7)  on  the  amount  of  the  unrounded  ad-  this  chapter  and  the  amendments  made  bu  this  S5JU.uw.uuu. 

justmentfor  the  preceding  school  year:  cTapte^'^sharVcomref?eZeo^^  ''>  ^'  '''  '^^  "^  f'^^'^'  ^«'"'  ''^''  ^'^^^ ■000. 000. 

(II)  adjust  the  resulting  amount  in  accord-  jgg^  (c)  Materials  Covered.—  The  materials  sub- 
ance  with  paragraph  (7):  and  '     chaptfr  A-jftrtrtrrTivv  n^Ttr  ject  to  sale  under  this  section  and  the  maximum 

(III)  round  the  result  to  the  nearest  lower  c«A^ii«  4—t.fm.ciIvi.  UATb  quantity  of  each  material  authorized  to  be  sold 
cent  increment.                                                          SEC.  1491.  EFFECTIVE  DATE  ^y  the  President  are  set  forth  in  the  following 

(B)   Adjustmest  OS  jasuary  I.   1996.— On        Notwithstanding  any  other  provision  of  this     table- 
January  1,  1996.  the  Secretary  shall  adjust  the     subtitle,  if  the  Act  entitled  ■■An  Act  to  restore 

Autkorizrd  StoehpiU  Ditpotalt 
Material  for  dUpo»al  Quantity 

Aluminum   20.000  short  tons 

Chromium  Metal ; 2.000  short  tons 

%°^^. "   ■;  •" 30.000.000  pounds  of  contained  cobalt 

Columbium  Carbide ,oooo  pounds  of  contained  columbium 

ColumbiumFerro  500 .000  pounds  of  contained  columbium 

Diamond.  Sort  40.000  carats 

Diamond  Stones 2.500.000  carats 

Germanium  .Metal 40.000  kilaqrams 

{"''"""- "■; 35.000  troy  ounces 

Mica.  Phlogopite  Block  65.000  pounds 

"°|"V""  25.000  troy  ounces 

^""""'""l  , 55.000  troy  ounces 

Rubber  Satural 75.000  long  tons 

Tantalum.  Carbide  Powder j  000  pounds  of  contained  tantalum 

Tantalum.  Minerals  „ ;50  000  pounds  of  contained  tantalum 

■Tantalum.  Glide 40.000  pounds  of  contained  tantalum 

Titanium  Sponge  15.000  short  tons 

Tungsten.  Ore  and  Concentrate 19.850.000  pounds  of  contained  tungsten 

■Tungsten  Carbide  ...  ^0.000  pounds  of  contained  tungsten 

Tungsten  Metal  Powder ^g  ogg  j^^„^^  of  contained  tungsten 

Tungsten  Ferro  .....      ...        50.000  pounds  of  contained  tungsten 

Vegetable  Tannin.  Chestnut  ^  500  long  tons 

Vegetable  Tannin.  Quebracho  js.OOO  long  tons 

Vegetable  Tanmn.  Wattle 3.000  long  tons 
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(d)  Relatiosship  TO  Other  Disposal  iu- 
THORiTY.—(l)  The  disposal  authority  provided 
in  this  section  is  in  addition  to  any  other  dis- 
posal authority  provided  by  law. 

(2)  The  President  may  not  sell  materials  under 
this  section  before  disposing  of  the  maximum 
quantities  of  materials  in  the  National  Defense 
Stockpile  that  the  President  is  authorized  to  dis- 
pose of  under  laws  enacted  before  the  date  of 
the  enactment  of  this  Act  (except  the  Strategic 
and  Critical  Materials  Stock  Piling  Act). 


(e)  Disposition  of  Proceeds.— Proceeds  of 
sales  under  this  section  shall  be  credited  to  the 
general  fund  of  the  Treasury  for  reduction  of 
budget  deficits. 

TITLE  III— COMMITTEE  ON  BANKING. 
HOUSING,  AND  URBAN  AFFAIRS 

SEC.  3001.  STABIUZATION  OF  THE  SAVINGS  ASSO- 
CIATION  INSURANCE  FUND. 

(a)  Special  Assessment  To  Capitalize 
SAIF.— 


(1)  Is  GENERAL.— Except  as  provided  in  para- 
graph (6).  the  Board  of  Directors  shall  impose  a 
special  assessment  on  the  SAIF-assessable  de- 
posits of  each  insured  depository  institution  at  a 
rate  that  the  Board  of  Directors,  in  its  sole  dis- 
cretion, determines  will  cause  the  Savings  Asso- 
ciation Insurance  Fund  to  achieve  the  des- 
ignated reserve  ratio  on  the  first  business  day  of 
January  1996. 

(2)  Factors  to  be  CO.'^siDERED.-ln  carrying 
out  imragraph  (I),  the  Board  of  Directors  shall 
base  its  determination  on — 


(A)  the  monthly  Savings  Association  Insur- 
ance Fund  balance  most  recently  calculated: 

(B)  data  on  insured  deposits  reported  in  the 
most  recent  reports  of  condition  filed  not  later 
than  70  days  before  the  date  of  enactment  of 
this  Act  by  insured  depository  institutions:  and 

(C)  any  other  factors  that  the  Board  of  Direc- 
tors deems  appropriate. 

(3)  pATE  OF  DETERMISATION.—For  purposes  of 
parag/raph  (1).  the  amount  of  the  SAIF-assess- 
able iftposits  of  an  insured  depository  institu- 
tion shall  be  determined  as  of  March  31. 1995. 

(4)  'D.ATE  PAYMENT  DUE.— The  special  assess- 
ment imposed  under  this  section  shall  be — 

(A)  due  on  the  first  business  day  of  January 
19%:  dnd 

(B)  paid  to  the  Corporation  on  the  later  of— 
(i)  tfie  first  business  day  of  January  1996:  or 
(ii)  such  other  date  as  the  Corporation  shall 

prescmbe.  but  not  later  than  60  days  after  the 
date  of  enactment  of  this  Act. 

(5)  ASSESSME.\T  DEPOSITED  IS  SAIF.— Notwith- 
standing any  other  provision  of  law.  the  pro- 
ceeds Of  the  special  assessment  imposed  under 
this  subsection  shall  be  deposited  in  the  Savings 
Association  Insurance  Fund. 

(6)  \  Discretion  to  exempt  weak  institu- 
r/o.vs|-t- 

(A)  |/K  GENERAL.— The  Board  of  Directors  may. 
by  ordtr,  in  its  sole  discretion,  exempt  any  in- 
sured) tepository  institution  that  the  Board  of 
Direciars  determines  to  be  weak  from  paying  the 
speci<4l  assessment  imposed  under  this  sub- 
section if  the  Board  of  Directors  determines  that 
the  eiemption  would  reduce  risk  to  the  Savings 
Associdtwn  Insurance  Fund. 

(B)  \(3uiDELINES  REQUIRED —Not  later  than  30 
days  ^fter  the  date  of  enactment  of  this  Act.  the 
Board  of  Directors  shall  prescribe  guidelines  set- 
ting fptth  the  criteria  that  the  Board  of  Direc- 
tors itl//  use  in  exempting  institutions  under 
subpatfugraph  (A).  Such  guidelines  shall  be  pub- 
lished\  m  the  Federal  Register. 

(C)  Exemption  for  certain  newly  char- 

TEREd  IXSTITUTIO.SS  — 

(i)  (.>■  GENERAL.— In  addition  to  the  institu- 
tions exempted  from  paying  the  special  assess- 
ment under  subparagraph  (A),  the  Board  of  Di- 
rectors shall,  by  order,  exempt  any  insured  de- 
positof^  institution  from  payment  of  the  special 
assessment  if  the  institution  was  in  existence  on 
October  1.  1995.  and  held  no  Savings  Association 
Insurtince  Fund  insured  deposits  prior  to  Janu- 
ary l.\  1993. 

(ii)  \(>EFINlTtON.—For  purposes  of  this  sub- 
paragtaph.  an  institution  shall  be  deemed  to 
have  held  Savings  Association  Insurance  Fund 
insureft  deposits  prior  to  January  1.  1993.  if  it 
direct^  held  Savings  Association  Insurance 
Fund  \itisured  deposits  prior  to  that  date,  or  it 
succeeded  to.  acquired,  purchased,  or  otherwise 
holds  any  Savings  Association  Insurance  Fund 
insur^  deposits  as  of  the  date  of  enactment  of 
this  4ot  that  were  Savings  Association  Insur- 
ance fund  insured  prior  to  January  I.  1993. 

(D)\kXEMPT  INSTITUTIONS  REQUIRED  TO  PAY 
ASSESiyiE.\TS  AT  FORMER  RATES.— 

(i)  Payments  to  saif  and  DiF.—Any  insured 
depository  institution  that  the  Board  of  Direc- 
tors ettmpts  under  this  paragraph  from  paying 
the  special  assessment  imposed  under  this  sub- 
section shall  pay  semiannual  assessments — 

(I)  into  the  Savings  Association  Insurance 
Fund  during  calendar  years  1996  and  1997. 
based  on  SAIF-assessable  deposits  of  that  insti- 
tution], at  assessment  rates  calculated  under  the 
scheduk  in  effect  for  Savings  Association  Insur- 
ance fiand  members  on  June  30.  1995:  and 

(II)  into  the  Deposit  Insurance  Fund  during 
the  period  beginning  on  January  1.  1998  and 
ending  on  December  31.  1999.  based  on  SAIF-as- 
sessable deposits  of  that  institution,  at  assess- 
ment rates  calculated  under  the  schedule  in  ef- 
fect for  Savings   Association   Insurance   Fund 
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members  on  June  30.  1995.  except  that  subclause 
(I)  shall  continue  to  apply  if  and  only  so  long 
as  the  Bank  Insurance  Fund  and  the  Savings 
Association  Insurance  Fund  are  not  merged  into 
the  Deposit  Insurance  Fund. 

(ii)  Optional  pro  rata  payment  of  special 
ASSESSMENT.— This  subparagraph  shall  not 
apply  with  respect  to  any  insured  depository  in- 
stitution (or  successor  insured  depository  insti- 
tution) that  has  paid,  during  any  calendar  year 
from  1997  through  1999,  upon  such  terms  as  the 
Corporation  may  announce,  an  amount  equal  to 
the  product  of — 

(I)  12.5  percent  of  the  special  assessment  that 
the  institution  would  have  been  required  to  pay 
under  paragraph  (I),  if  the  Board  of  Directors 
had  not  exempted  the  institution:  and 

(II)  the  number  of  full  semiannual  periods  re- 
maining between  the  date  of  the  payment  and 
December  31.  1999. 

(7)  ADJUSTMENT  OF  SPECIAL  ASSESSMENT  FOR 
CERTAIN  BANK  INSURANCE  FUND  MEMBER 
BANKS.— 

(A)  In  GENERAL.— For  purposes  of  computing 
the  special  assessment  imposed  under  this  sub- 
section with  respect  to  a  Bank  Insurance  Fund 
member  bank,  the  amount  of  any  deposits  which 
section  5(d)(3)  of  the  Federal  Deposit  Insurance 
Act  treats  as  insured  by  the  Savings  Association 
Insurance  Fund  shall  be  reduced  by  5  percent, 
if  the  adjusted  attributable  deposit  amount  of 
the  Bank  Insurance  Fund  member  bank  is  less 
than  50  percent  of  the  total  deposits  of  that 
member  bank  as  of  June  30.  1995. 

(B)  ADJUSTED  ATTRIBUTABLE  DEPOSIT 
AMOUNT.— For  purposes  of  this  paragraph,  the 
"adjusted  attributable  deposit  amounf  shall  be 
determined  in  accordance  with  section  5(d)(3)(C) 
of  the  Federal  Deposit  Insurance  Act. 

(8)  ADJUSTMENT  TO  THE  ADJUSTED  ATTRIB- 
UTABLE DEPOSIT  AMOUNT  FOR  CERTAIN  BANK  IN- 
SURANCE FUND  MEMBER  BANKS.— Section  5(d)(3) 
of  the  Federal  Deposit  Insurance  Act  (12  U.S.C. 
1815(d)(3))  is  amended— 

(A)  in  subparagraph  (C).  by  striking  "The  ad- 
justed attributable  deposit  amount"  and  insert- 
ing "Except  as  provided  in  subparagraph  (K), 
the  adjusted  attributable  deposit  amounf:  and 

(B)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(K)  ADJUSTMENT  OF  ADJUSTED  ATTRIBUTABLE 

DEPOSIT  AMOUNT.— The  amount  determined 
under  subparagraph  (C)(i)  for  deposits  acquired 
by  March  31.  1995.  shall  be  reduced  by  10  per- 
cent for  purposes  of  computing  the  adjusted  at- 
tributable deposit  amount  for  the  payment  of 
any  assessment  for  any  semiannual  period  after 
December  31.  1995  (other  than  the  special  assess- 
ment imposed  under  section  3001(a)  of  the  Bal- 
anced Budged  Reconciliation  Act  of  1995).  for  a 
Bank  Insurance  Fund  member  bank  that  had  an 
adjusted  attributable  deposit  amount  that  was 
less  than  50  percent  of  the  total  deposits  of  that 
member  bank  as  of  June  30.  1995. '■. 

(9)  ADJUSTMENT  OF  SPECIAL  ASSESSMENT  FOR 
CERTAIN  SAVINGS  ASSOCIATIONS.— 

(A)  Special  assess.ment  reduction.— For 
purposes  of  computing  the  special  assessment 
imposed  under  this  subsection,  in  the  case  of 
any  converted  association,  the  amount  of  any 
deposits  of  such  association  which  were  insured 
by  the  Savings  Association  Insurance  Fund  as 
of  .March  31.  1995.  shall  be  reduced  by  10  per- 
cent. 

(B)  Converted  association.— For  purposes  of 
this  paragraph,  the  term  ■■converted  associa- 
tion^'  means — 

(i)  any  Federal  savings  association  that  is  a 
member  of  the  Savings  Association  Insurance 
Fund  and  that  had  been,  or  has  acquired  by 
merger,  consolidation,  or  otherwise  the  deposits 
of  an  institution  that  had  been,  a  State  savings 
bank,  the  deposits  of  which  were  insured  under 
the  Federal  Deposit  Insurance  Act  prior  to  Au- 
gust 9. 1989:  and 


(ii)  a  State  depository  institution  that  is  a 
member  of  the  Savings  Association  Insurance 
Fund  that  had  been  a  State  savings  bank  prior' 
to  October  1.  1992.  and  was  a  Federal  savings 
association  on  August  9.  1989. 

(b)  FiNA.'ici.s'G  Corporation  assessments 
SHARED  Proportionally  by  all  Insured  De- 
pository Institutions.— 

(1)  In  general.— Section  21  of  the  Federal 
Home  Loan  Bank  Act  (12  U.S.C.  1441)  is  amend- 
ed— 

(A)  in  subsection  (f)(2) — 

(i)  in  the  matter  immediately  preceding  sub- 
paragraph (A) — 

(1)  by  striking  ■'Savings  Association  Insurance 
Fund  member"  and  iriserting  "insured  deposi- 
tory institution":  and 

(II)  by  striking  '■members"  and  inserting  "in- 
stitutions": and 

(ii)  in  subparagraph  (A),  by  striking  "against 
Savings  Association  Insurance  Fund  members" 
and  inserting  ■'against  insured  depository  insti- 
tutions": 

(B)  in  subsection  (k) — 

(i)  by  striking  "section—"  and  inserting  "sec- 
tion, the  following  definitions  shall  apply:'^: 

(ii)  by  striking  paragraph  (1): 

(Hi)  by  redesignating  paragraphs  (2)  and  (3) 
as  paragraphs  (I)  and  (2).  respectively:  and 

(iv)  by  adding  at  the  end  the  following  nete 
paragraph: 

"(3)  Insured  deposttory  iNsriTtmos.—The 
term  'insured  depository  institution'  has  the 
same  meaning  as  in  section  3  of  the  Federal  De- 
posit Insurance  Act.". 

(2)  CONFOR.MINC  A.»ENDME.\T.— Section 
7(b)(2)(D)  of  the  Federal  Deposit  Insurance  Act 
(12  use.  1817(b)(2)(D))  is  amended  by  striking 
"against  Savings  Association  Insurance  Fund 
members"  and  inserting  '■against  insured  depos- 
itory institutions". 

(3)  Effective  date.— This  subsection  and  the 
amendments  made  by  this  subsection  shall  be- 
come effective  on  January  1.  1996. 

(C)  I.\'SURANCE  PRE.VIU.MS  FOR  CAPITALIZED  IN- 
SURA.VCE  FUNDS.— 

(1)  Rebates  for  capitalized  fund.— Section 
7  of  the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1817)  is  amended— 

(A)  by  redesignating  subsections  (d)  through 
(n)  as  subsections  (e)  through  (o).  respectively: 
and 

(B)  by  inserting  after  subsection  (c)  the  fol- 
lowing new  subsection: 

"(d)  Bank  I.ssura.vce  Fund  assess.ve.st 
Credits.— 

"(i)  credit  amount.— 

"(A)  In  GENERAL.— Notwithstanding  any  other 
provision  of  law,  if  the  Corporation  determines, 
after  considering  the  operating  costs  and  ex- 
penses, case  resolution  expenditures,  investment 
income,  and  assessment  income  of  the  Bank  In- 
surance Fund,  that  the  reserve  ratio  of  the 
Bank  Insurance  Fund  is  expected  to  exceed  the 
designated  reserve  ratio  during  the  succeeding 
semiannual  period,  the  Board  of  Directors  may, 
in  its  sole  discretion,  provide  an  assessment 
credit  with  respect  to  Bank  Insurance  Fund  as- 
sessments (for  that  succeeding  semiannual  pe- 
riod)— 

"(i)  in  an  amount  that  the  Corporation  deter- 
mines will  reduce  the  reserve  ratio  of  the  Bank 
Insurance  Fund  to  the  designated  reserve  ratio: 
or 

"(ii)  in  a  lesser  amount,  as  determined  by  the 
Corporation. 

"(B)  Limit'.— The  amount  of  assessment  credit 
under  subparagraph  (A)  shall  not  exceed  100 
percent  of  the  net  assessment  income  to  be  re- 
ceived with  respect  to  the  Bank  Insurance  Fund 
in  the  succeeding  semiannual  period. 

"(2)  Definitions.— For  purposes  of  this  sub- 
section, the  terms  'net  assessment  income',  'op- 
erating costs  and  expenses',   'insurance  costs'. 
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and  'investment  income'  shall  hate  the  same 
meanings  as  in  paragraphs  (4)  and  (5)  of  section 
7(d)  of  the  Federal  Deposit  Insurance  Act,  as  in 
effect  on  the  day  before  the  date  of  enactment  of 
the  Federal  Deposit  Insurance  Corporation  Im- 
provement Act  of  1991.  except  that  the  term 
'semiannual  period'  shall  be  substituted  for  the 
term  'calendar  year'  wherever  that  term  ap- 
pears.". 

(2)  STABILIZIS'G  PREMIU.MS  FOR  BIF  .ASD  SAIF.— 
Section  7(b)  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1817(b))  is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

"(8)  R.ATE  co.\tP.AR.ABiUTY.—\otuithstanding 
any  other  provision  of  law.  assessment  rates  for 
members  of  the  Savings  Association  Insurance 
Fund  shall  not  be  lower  than  assessment  rates 
for  members  of  the  Bank  Insurance  Fund  of 
comparable  risk  until  the  first  full  semiannual 
period  following  the  last  maturity  date  of  all  ob- 
ligations issued  by  the  Financing  Corporation 
pursuant  to  section  21(c)  of  the  Federal  Home 
Loan  Bank  Act.". 

(d)  Merger  of  BIF  .asd  SAIF.— 

(1)  /.v  GESERAL.— Effective  as  provided  in 
paragraph  (4) — 

(A)  the  Bank  Insurance  Fund  and  the  Sav- 
ings Association  Insurance  Fund  shall  be 
merged  into  the  Deposit  Insurance  Fund  estab- 
lished by  section  11(a)(4)  of  the  Federal  Deposit 
Insurance  Act.  as  amended  by  this  subsection: 

(B)  all  assets  and  liabilities  of  the  Bank  In- 
surance Fund  and  the  Savings  Association  In- 
surance Fund  shall  be  transferred  to  the  Deposit 
Insurance  Fund:  and 

(C)  the  separate  existence  of  the  Bank  Insur- 
ance Fund  and  the  Savings  Association  Insur- 
ance Fund  shall  cease. 

(2)  Special  reserve  of  the  deposit  i.\svr- 
A.\CE  FVSD.— Effective  as  provided  m  paragraph 
(4).  if.  immediately  before  the  merger  of  the 
Bank  Insurance  Fund  and  the  Savings  Associa- 
tion Insurance  Fund,  the  reserve  ratio  of  the 
Savings  Association  Insurance  Fund  exceeds  the 
designated  reserve  ratio,  the  amount  by  which 
that  reserve  ratio  exceeds  the  designated  reserve 
ratio  shall  be  placed  in  the  Special  Reserve  of 
the  Deposit  Insurance  Fund,  established  under 
section  11(a)(5)  of  the  Federal  Deposit  Insurance 
Act.  as  amended  by  this  subsection. 

(3)  CO.KFOR.VtISG  A.\tE.\D.\fE.\TS.— 

(A)  Deposit  i.^slra.we  flxd.— Section 
11(a)(4)  of  the  Federal  Deposit  Insurance  Act  (12 
V.S.C.  1821(a)(4))  is  amended— 

(i)  by  redesignating  subparagraph  (B)  as  sub- 
paragraph (C): 

(li)  by  striking  subparagraph  (A)  and  insert- 
ing the  following: 

"(A)  EsT.iBLiSH.^tE.\T.— There  is  established 
the  Deposit  Insurance  Fund,  which  the  Cor- 
poration shall— 

"(I)  maintain  and  administer: 

"(II)  use  to  carry  out  its  insurance  purposes  in 
the  manner  provided  by  this  subsection,  and 

"(iti)  invest  in  accordance  with  section  13(a). 

"(B)  Uses.— The  Deposit  Insurance  Fund 
shall  be  available  to  the  Corporation  for  use 
with  respect  to  Deposit  Insurance  Fund  mem- 
bers.": and 

(Hi)  by  striking  "(4)  Gexeral  PR0VISI0.\S  RE- 
LATIXG  TO  FV.\DS.—"  and  inserting  the  follow- 
ing: 

"(4)  DEPOSIT  I.SSiRA.VCE  FU.\D.—  '. 

(B)  OTHER  REFERESCES.— Section  11(a)(4)(C) 
of  the  Federal  Deposit  Insurance  Act  (12  U.S.C. 
1821(a)(4)(C)  (as  redesignated  by  subparagraph 
(A)  of  this  paragraph))  is  amended  by  striking 
"Bank  Insurance  Fund  and  the  Savings  Asso- 
ciation Insurance  Fund"  and  inserting  "Deposit 
Insurance  Fund". 

(C)  DEPOSITS  l\TO  FiWD.— Section  11(a)(4)  of 
the  Federal  Deposit  Insurance  Act  (12  U.S.C. 
1821(a)(4))  is  amended  by  adding  at  the  end  the 
following  new  subparagraph: 


"(D)  Deposits.— All  amounts  assessed  against 
insured  depository  institutions  by  the  Corpora- 
tion shall  be  deposited  in  the  Deposit  Insurance 
Fund.". 

(D)  Special  reserve  of  deposits.— Section 
11(a)(5)  of  the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1821(a)(5))  is  amended  to  read  as  follows: 

"(5)  Special  reserve  of  deposit  issurasce 
fu\d.— 

"(A)  Special  reserve  of  deposit  i.\svrasce 
Ff.vD  established.— 

"(i)  Est ABLisH.MEST.— There  is  established  a 
Special  Reserve  of  the  Deposit  Insurance  Fund, 
which  shall  be  administered  by  the  Corporation 
and  shall  be  invested  in  accordance  with  section 
13(a). 

"(II)  Limit ATios.— The  Corporation  shall  not 
provide  any  assessment  credit,  refund,  or  other 
payment  from  any  amount  in  the  Special  Re- 
serve. 

"(B)  Emergescy  rsE  of  special  reserve.— 
.\otwithstanding  subparagraph  (AXii).  the  Cor- 
poration may.  in  its  sole  discretion,  transfer 
amounts  from  the  Special  Reserve  to  the  Deposit 
Insurance  Fund,  for  the  purposes  set  forth  m 
paragraph  (4),  only  if— 

"(i)  the  reserve  ratio  of  the  Deposit  Insurance 
Fund  is  less  than  50  percent  of  the  designated 
reserve  ratio:  and 

"(ii)  the  Corporation  expects  the  reserve  ratio 
of  the  Deposit  Insurance  Fund  to  remain  less 
than  50  percent  of  the  designated  reserve  ratio 
for  each  of  the  next  4  calendar  quarters. 

"(C)  EXCLUSIOS'  OF  special  RESERVE  /.V  CAL- 

CCLATI.\G  RESERVE  RATIO.— .\'otuithstanding 
any  other  provision  of  law.  any  amounts  in  the 
Special  Reserve  shall  be  excluded  in  calculating 
the  reserve  ratio  of  the  Deposit  Insurance  Fund 
under  section  7.". 

(E)  FEDERAL  HOME  LOA.\  BASK  .ACT.— Section 

21B(f)(2)(C)(ii)  of  the  Federal  Home  Loan  Bank 
Act  (12  U.S.C.  1441b(f)(2)(C)(ii))  is  amended— 

(i)  in  subclause  (I),  by  striking  "to  Savings 
Associations  Insurance  Fund  members"  and  in- 
serting "to  insured  depository  institutions,  and 
their  successors,  which  were  Savings  Associa- 
tion Insurance  Fund  members  on  September  1, 
1995":  and 

(ii)  in  subclause  (II).  by  striking  "to  Savings 
Associations  Insurance  Fund  members"  and  in- 
serting "to  insured  depository  institutions,  and 
their  successors,  which  were  Savings  Associa- 
tion Insurance  Fund  members  on  September  1, 
1995". 

(F)  REPEALS.— 

(i)  Sect/o.v  3.— Section  3  of  the  Federal  De- 
posit Insurance  Act  (12  U.S.C.  1813)  is  amend- 
ed— 

(I)  by  striking  subsection  (y):  and 

(II)  by  redesignating  subsection  (z)  as  sub- 
section (y). 

(li)  SECTIO.s  7.— Section  7  of  the  Federal  De- 
posit Insurance  Act  (12  U.S.C.  1817)  is  amend- 
ed— 

(I)  by  striking  subsection  (I): 

(II)  by  redesignating  subsections  (m)  and  (n) 
as  subsections  (I)  and  (m),  respectively, 

(III)  in  subsection  (b)(2),  by  striking  subpara- 
graph (B):  and 

(IV)  in  subsection  (b)(2),  by  redesignating  sub- 
paragraphs (C)  through  (H)  as  subparagraphs 
(B)  through  (C).  respectively. 

(lii)  SECTios  II.— Section  11(a)  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1121(a))  is 
amended — 

(/;  by  striking  paragraphs  (6)  and  (7);  and 

(II)  by  redesignating  paragraph  (8)  as  para- 
graph (6). 

(IV)  R.ATE  COMPARABILITY.— Section  7(b)  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C. 
1817(b))  is  amended  by  striking  paragraph  (8) 
(as  added  by  subsection  (c)  of  this  section). 

(4)  Effective  date.— This  subsection  and  the 
amendments  made  by  this  subsection  and  sub- 


section (e)  shall  become  effective  on  January  1. 
1998.  if  no  insured  depository  institution  is  a 
savings  association  on  that  date, 
(e)    Other     Technical    a\d    Co.\'for.\iing 

AMEXDMESTS.- 

(1)  SECTIO.^'  5136  OF  THE  REVISED  STATUTES.— 

Paragraph  Eleventh  of  section  5136  of  the  Re- 
vised Statutes  (12  U.S.C.  24)  is  amended  in  the 
fifth  sentence  by  striking  "affected  deposit  in- 
surance fund"  and  inserting  "Deposit  Insur- 
ance Fund". 

(2)  ISVESTMESTS  PROMOTtSG  PUBLIC  WELFARE. 
LIMITATI0.\S  O.V  AGGREG.ATE  l\VEST.ME.\TS.—The 

23d  undesignated  paragraph  of  section  9  of  the 
Federal  Reserve  Act  (12  U.S.C.  338a)  is  amended 
in  the  fourth  sentence,  by  striking  "affected  de- 
posit insurance  fund"  and  inserting  "Deposit 
Insurance  Fund". 

(3)  ADVASCES    to   CRITICALLY    USDERCAPITAL- 

IZED  DEPOSITORY  issTiTUTtoss.— Section 
10B(b)(3)(A)(ii)  of  the  Federal  Reserve  Act  (12 
use.  347b(b)(3)(A)(it))  is  amended  by  striking 
"any  deposit  insurance  fund  in"  and  inserting 
"the  Deposit  Insurance  Fund  of. 

(4)  AMESDMEXTS  to  the  BAL.A.WED  BUDGET 
AXD  E.\IERGE.\CY  DEFICIT  CO.\TROL  ACT  OF  l»8i.— 

Section  255(g)(1)(A)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1935  (2  U.S.C. 
905(g)(1)(A))  IS  amended— 

(A)  by  striking  "Bank  Insurance  Fund"  and 
inserting  "Deposit  Insurance  Fund":  and 

(B)  by  striking  "Federal  Deposit  Insurance 
Corporation.  Savings  Association  Insurance 
Fund:". 

(5)  AMEXD.MEXTS  TO  THE  FEDERAL  HOME  LOAS 
B.AXK  ACT —The  Federal  Home  Loan  Bank  Act 
(12  U.S.C.  1421  et  seq.)  is  amended— 

(A)  in  section  ll(k)  (12  U.S.C.  1431(k))— 

(i)  in  the  subsection  heading,  by  striking 
"SAIF"  and  inserting  "THE  Deposit  Ixsura.'^ce 
FvxD":  and 

(li)  by  striking  "Savings  Association  Insur- 
ance Fund"  each  place  such  term  appears  and 
inserting  "Deposit  Insurance  Fund": 

(B)  171  section  21A(b)(4)(B)  (12  U.S.C. 
1441a(b)(4)(B)).  by  striking  '"affected  deposit  in- 
surance fund"  and  inserting  ""Deposit  Insur- 
ance Fund"": 

(C)  in  section  21A(b)(6)(B)  (12  U.S.C. 
1441a(b)(6)(B))— 

(I)  in  the  subparagraph  heading,  by  striking 
"SAIF-ixsuRED  baxks"  and  inserting  "Char- 
ter CoxvERSioxs":  and 

(ii)  by  striking  "Savings  Association  Insur- 
ance Fund  member"  and  inserting  "savings  as- 
sociation"': 

(D)  in  section  21A(b)(I0)(A)(iv)(n)  (12  U.S.C. 
1441a(b)(10)(A)(iv)(II)).  by  striking  "Savings  As- 
sociation Insurance  Fund"'  and  inserting  "De- 
posit Insurance  Fund": 

(E)  in  section  21B(e)  (12  U.S.C.  1441b(e))— 

(I)  in  paragraph  (5).  by  inserting  "as  of  the 
date  of  funding  "  after  "Savings  Association  In- 
surance Fund  members"  each  place  such  term 
appears: 

(ii)  by  striking  paragraph  (7):  and 

(Hi)  by  redesignating  paragraph  (8)  as  para- 
graph (7):  and 

(F)  m  section  21B(k)  (12  U.S.C.  1441b(k))— 
(1)  by  striking  paragraph  (8):  and 

(ii)  by  redesignating  paragraphs  (9)  and  (10) 
as  paragraphs  (8)  and  (9).  respectively . 

(6)  AMEXD.MEXTS  TO  THE  HOME  0W,\ERS'  LOAX 
.ACT.— The  Home  Owners'  Loan  Act  (12  U.S.C. 
1161  et  seq.)  is  amended— 

(A)  in  section  5  (12  U.S.C.  1464)— 

(i)  lU  subsection  (c)(5)(A).  by  striking  "that  is 
a  member  of  the  Bank  Insurance  Fund'": 

(ii)  in  subsection  (c)(6).  by  striking  "'As  used 
in  this  subsection—""  and  inserting  "For  pur- 
poses of  this  subsection,  the  following  defini- 
tions shall  apply:": 

(Hi)  in  subsection  (o)(l).  by  striking  "that  is  a 
Bank  Insurance  Fund  member"': 


(IV)  in  subsection  (o)(2)(A).  by  striking  "a 
Bank  Insurance  Fund  member  until  such  time 
as  it  changes  its  status  to  a  Savings  Association 
Insurance  Fund  member""  and  inserting  "'in- 
sured i^j  the  Deposit  Insurance  Fund"': 

(v)  in  subsection  (t)(5)(D)(iii)(lI),  by  striking 
"'affected  deposit  insurance  fund"  and  inserting 
"Depoiil  Insurance  Fund": 

(vi)  jjn  subsection  (t)(7)(C)(i)(I),  by  striking 
"affected  deposit  insurance  fund"  and  inserting 
"Depoiit  Insurance  Fund":  and 

(vii)  in  subsection  (v)(2)(A)(i).  by  striking  ". 
the  Sc^^tngs  Association  Insurance  Fund"  and 
insertiiip  "or  the  Deposit  Insurance  Fund":  and 

(B)  ifi  section  10  (12  U.S.C.  1467a)— 

(I)  Ii  subsection  (e)(l)(A)(iii)(VII),  by  adding 
"or"  a'lf  the  end: 

(li)  9n  subsection  (e)(l)(A)(iv).  by  adding 
"and":at  the  end: 

(Hi)  in  subsection  (e)(1)(B),  by  striking  "Sav- 
ings A\ssociation  Insurance  Fund  or  Bank  In- 
surance Fund"  and  inserting  "Deposit  Insur- 
ance Fimd": 

(IV)  in  subsection  (e)(2),  by  striking  "Savings 
Associcition  Insurance  Fund  or  the  Bank  Insur- 
ance fiund"  and  inserting  "Deposit  Insurance 
Fund"'\  and 

(V)  i^  subsection  (m)(3),  by  striking  subpara- 
graph (E),  and  by  redesignating  subparagraphs 
(F).  (G^,  and  (H)  as  subparagraphs  (E).  (F).  and 
(G).  rekpectively . 

(7)  AXIEXDMEXTS    TO    THE    X.ATIOXAL    HOUSISG 

ACT.— Jhe  National  Housing  Act  (12  U.S.C.  1701 
et  seq.fi  is  amended— 

(A)  '  in  section  317(b)(1)(B)  (12  U.S.C. 
1723i(b\(J)(B)).  by  striking  "Bank  Insurance 
Fund  far  banks  or  through  the  Savings  Associa^ 
tion  Insurance  Fund  for  savings  associations" 
and  inserting  "Deposit  Insurance  Fund":  and 

(B)  ip  section  526(b)(l)(B)(ii)  (12  U.S.C.  1735f- 
14(b)(l\CB)(ii)).  by  striking  "Bank  Insurance 
Fund  jm  banks  and  through  the  Savings  Asso- 
ciation\  Insurance  Fund  for  savings  associa- 
tions" imd  inserting  "Deposit  Insurance  Fund". 

(8)  Aij\tEXD.ME.\TS  TO  THE  FEDERAL  DEPOSIT  /.V- 

sURAxqs  ACT.— The  Federal  Deposit  Insurance 
Act  (12\  V.S.C.  1811  et  seq.)  is  amended— 

(A)  i\i  section  3(a)(1)  (12  U.S.C.  1813(a)(1)).  by 
striking  subparagraph  (B)  and  inserting  the  fol- 
lowingi 

"(B)  I  includes  any  former  savings  associa- 
tion.":' 

(B)  iii  section  5(b)(5)  (12  U.S.C.  1815(b)(5)).  by 
striking  "the  Bank  Insurance  Fund  or  the  Sav- 
ings A$^ociation  Insurance  Fund:"  and  insert- 
ing "Dfposit  Insurance  Fund.": 

(C)  iij  section  5(d)  (12  U.S.C.  1815(d)).  by  strik- 
ing paragraphs  (2)  and  (3): 

(D)  itt. section  5(d)(1)  (12  U.S.C.  1815(d)(1))— 
(i)  iri  subparagraph  (A),  by  striking  "reserve 

ratios  ifi  the  Bank  Insurance  Fund  and  the  Sav- 
ings Association  Insurance  Fund"'  and  inserting 
"the  rpjeri'e  ratio  of  the  Deposit  Insurance 
Fund"^ 

(H)  bp  striking  subparagraph  (B)  and  insert- 
ing the, following: 

"(2)  IftE  CREDITED  TO  THE  DEPOSIT  IXSURAXCE 
FVND.-*Thc  fee  paid  by  the  depository  institu- 
tion under  paragraph  (1)  shall  be  credited  to  the 
Deposit  Insurance  Fund.": 

(iU)  by  striking  "(1)  UNINSURED  INSTITU- 
Tio.\s.-~":  and 

(iv)  Hy  redesignating  subparagraphs  (A)  and 
(C)  as  paragraphs  (1)  and  (3).  respectively  and 
movingithe  margins  2  ems  to  the  left: 

(E)  irt  section  5(e)  (12  U.S.C.  1815(e))— 

(i)  in^paragraph  (5)(A).  by  striking  "Bank  In- 
surance Fund  or  the  Savings  Association  Insur- 
ance FUnd"  and  inserting  "Deposit  Insurance 
Fund":,  , 

(H)  bj  striking  paragraph  (6):  and 

(iii)  &4/  redesignating  paragraphs  (7),  (8).  and 
(9)  as  ttaragraphs  (6).  (7).  and  (8).  respectively: 

(F)  in  section  6(5)  (12  U.S.C.  1816(5)).  by  strik- 
ing "Bank  Insurance  Fund  or  the  Savings  Asso- 


ciation Insurance  Fund"  and  inserting  "Deposit 
Insurance  Fund": 

(G)  in  section  7(b)  (12  U.S.C.  1817(b))— 

(1)  in  paragraph  (1)(D),  by  striking  "each  de- 
posit insurance  fund"  and  inserting  "the  De- 
posit Insurance  Fund": 

(ii)  in  clauses  (i)(I)  and  (iv)  of  paragraph 
(2)(A),  by  striking  "each  deposit  insurance 
fund"'  each  place  such  term  appears  and  insert- 
ing "the  Deposit  Insurance  Fund": 

(iH)  in  paragraph  (2)(A)(iu),  by  striking  "a 
deposit  insurance  fund"  and  inserting  "the  De- 
posit Insurance  Fund": 

(iv)  in  paragraph  (2)(D)  (as  redesignated  by 
section  3001(d)(3)(F)(ii)(IV)  of  this  Act)— 

(I)  by  striking  "any  deposit  insurance  fund"" 
and  inserting  ""the  Deposit  Insurance  Fund": 
and 

(II)  by  striking  '"that  fund""  each  place  such 
term  appears  arid  inserting  "the  Deposit  Insur- 
ance Fund": 

(v)  by  striking  paragraph  (2)(E)  (as 
redesignated  by  section  3001(d)(3)(F)(ii)(IV)  of 
this  Act): 

(VI)  m  paragraph  (2)(F)  (as  redesignated  by 
section  300I(d)(3)(F)(ii)(IV)  of  this  Act)— 

(I)  in  the  subparagraph  heading,  by  striking 
""FUNDS  .ACHIEVE"  and  inserting  "fund 
ACHIEVES":  and 

(II)  by  striking  "a  deposit  insurance  fund" 
and  inserting  "the  Deposit  Insurance  Fund": 

(vH)  in  paragraph  (3)— 

(I)  in  the  paragraph  heading,  by  striking 
"FUNDS"  and  inserting  "fund": 

(II)  by  striking  "that  fund"  each  place  such 
term  appears  and  inserting  "the  Deposit  Insur- 
ance Fund": 

(HI)  in  subparagraph  (A),  by  striking  "Except 
as  provided  m  paragraph  (2)(F).  if"  and  in- 
serting "If": 

(IV)  in  subparagraph  (A),  by  striking  "any 
deposit  insurance  fund"  and  inserting  "the  De- 
posit Insurance  Fund":  and 

(V)  by  striking  subparagraphs  (C)  and  (D) 
and  inserting  the  following: 

"(C)  A.ME.\'DIXG  SCHEDULE.— The  Corporation 
may.  by  regulation,  amend  a  schedule  promul- 
gated under  subparagraph  (B).":  and 

(vHi)  in  paragraph  (6)— 

(I)  by  striking  "any  such  assessment"  and  in- 
serting "any  such  assessment  is  necessary": 

(II)  by  striking  "(A)  is  necessary—": 

(III)  by  striking  subparagraph  (B): 

(IV)  by  redesignating  clauses  (i).  (ii).  and  (iii) 
as  subparagraphs  (A).  (B).  and  (C).  respectively, 
and  moving  the  margins  2  ems  to  the  left:  and 

(V)  in  subparagraph  (C)  (as  redesignated),  by 
striking  ":  and"  and  inserting  a  period: 

(H)  171  section  7(d)  (12  U.S.C.  1817(d))  (as 
added  by  section  3001(c)(1)  of  this  Act)— 

(i)  in  the  subsection  heading,  by  striking 
"Baxk"  and  inserting  "DEPOSIT":  and 

(ii)  by  striking  ""Bank  Insurance  Fund"'  each 
place  such  term  appears  and  inserting  '"Deposit 
Insurance  Fund"': 

(I)  in  section  11(f)(1)  (12  U.S.C.  1321(f)(1)).  by 
striking  "".  except  that—"  and  all  that  follows 
through  the  end  of  the  paragraph  and  inserting 
a  period: 

(J)  in  section  ll(i)(3)  (12  U.S.C.  182Ui)(3))— 

(i)  by  striking  subparagraph  (B): 

(ii)  by  redesignating  subparagraph  (C)  as  sub- 
paragraph (B):  and 

(iU)  in  subparagraph  (B)  (as  redesignated),  by 
striking  "subparagraphs  (A)  and  (B)"  and  in- 
serting "subparagraph  (A)": 

(K)  in  section  llA(a)  (12  U.S.C.  1821a(a»— 

(i)  in  paragraph  (2).  by  striking  "LIABIL- 
ITIES.—" and  all  that  follows  through  "Except" 
and  inserting  "liabilities.— Except": 

(H)  by  striking  paragraph  (2)(B):  and 

(in)  in  paragraph  (3).  by  striking  "the  Bank 
Insurance  Fund,  the  Savings  Association  Insur- 
ance Fund."  and  inserting  "the  Deposit  Insur- 
ance Fund": 


(L)  in  section  llA(b)  (12  U.S.C.  I82!a(b)).  by 
striking  paragraph  (4): 

(M)  in  section  llA(f)  (12  U.S.C.  1821a(f)).  by 
striking  "Savings  Association  Insurance  Fund" 
and  inserting  "Deposit  Insurance  Fund": 

(N)  in  section  13  (12  U.S.C.  1823)— 

(i)  in  subsection  (a)(1).  by  striking  "Bank  In- 
surance Fund,  the  Savings  Association  Insur- 
ance Fund."  and  inserting  "Deposit  Insurance 
Fund,  the  Special  Reserve  of  the  Deposit  Insur- 
ance Fund.": 

(ii)  in  subsection  (c)(4)(E) — 

(I)  in  the  subparagraph  heading,  by  striking 
"FU.\DS"  and  inserting  "fu.kd":  and 

(II)  in  clause  (i).  by  striking  "any  insurance 
fund"  and  inserting  "the  Deposit  Insurance 
Fund": 

(iii)  in  subsection  (c)(4)(G)(ii)— 

(I)  by  striking  ""appropriate  insurance  fund" 
and  inserting  "Deposit  Insurance  Fund"": 

(II)  by  striking  "'the  members  of  the  insurance 
fund  (of  which  such  institution  is  a  member)" 
and  inserting  "insured  depository  institutions": 

(III)  by  striking  ""each  member"s""  and  insert- 
ing "each  insured  depository  institution's":  and 

(IV)  by  striking  "the  member's"  each  place 
such  term  appears  and  inserting  "the  institu- 
tion's": 

(IV)  in  subsection  (c).  by  striking  paragraph 
(11): 

(V)  in  subsection  (h).  by  striking  "Bank  Insur- 
ance Fund"  and  inserting  "Deposit  Insurance 
Fund": 

(vi)  in  subsection  (k)(4)(B)(i).  by  striking 
"Savings  Association  Insurance  Fund"  and  in- 
serting "Deposit  Insurance  Fund"":  and 

(vii)  in  subsection  (k)(5)(A).  by  striking  '"Sav- 
ings Association  Insurance  Fund"  and  inserting 
""Deposit  Insurance  Fund"": 

(O)  in  section  14(a)  (12  U.S.C.  1824(a))  in  the 
fifth  sentence— 

(i)  by  striking  "'Bank  Irisurance  Fund  or  the 
Savings  Association  Insurance  Fund""  and  in- 
serting "'Deposit  Insurance  Fund"":  and 

riO  by  striking  "each  such  fund"  and  insert- 
ing "the  Deposit  Insurance  Fund": 

(P)  in  section  14(b)  (12  U.S.C.  1824(b)).  by 
striking  "Bank  Insurance  Fund  or  Savings  As- 
sociation Insurance  Fund"  and  inserting  "'De- 
posit Insurance  Fund": 

(Q)  in  section  14(c)  (12  U.S.C.  1824(c)),  by 
strihing  paragraph  (3): 

(R)  in  section  14(d)  (12  U.S.C.  1824(d))— 

(i)  by  striking  "BIF"  each  place  such  term  ap- 
pears and  inserting  "DIP":  and 

(ii>  by  striking  "Bank  Insurance  Fund"  each 
place  such  term  appears  and  inserting  "Deposit 
Insurance  Fund": 

(S)  in  section  15(c)(5)  (12  U.S.C.  1825(c)(5))— 

(i)  by  striking  "the  Bank  Insurance  Fund  or 
Savings  Association  Insurance  Fund,  respec- 
tively" each  place  such  term  appears  and  insert- 
ing "the  Deposit  Insurance  Fund'":  and 

(ii)  in  subparagraph  (B),  by  striking  '"the 
Bank  Insurance  Fund  or  the  Savings  Associa- 
tion Insurance  Fund,  respectively"  and  insert- 
ing ""the  Deposit  Insurance  Fund"': 

(T)  in  section  17(a)  (12  U.S.C.  1827(a))— 

(i)    in    the   subsection    heading,    by    striking 
"BIF,  SAIF."  and  inserting  "THE  Deposit  In- 
surance Fund":  and 

(ii)  in  paragraph  (1).  by  striking  "the  Bank 
Insurance  Fund,  the  Savings  Association  Insur- 
ance Fund,""  each  place  such  term  appears  and 
inserting  "'the  Deposit  Insurance  Fund": 

(U)  in  section  17(d)  (12  U.S.C.  1827(d)).  by 
striking  "the  Bank  Insurance  Fund,  the  Sav- 
ings Association  Insurance  Fund."  each  place 
such  term  appears  and  inserting  "the  Deposit 
Insurance  Fund": 

(V)  in  section  18(m)(3)  (12  U.S.C.  1828(m)(3))— 

(i)  by  striking  "Savings  Association  Insurance 
Fund"  each  place  such  term  appears  and  insert- 
ing "Deposit  Insurance  Fund":  and 
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(ii)  in  subparagraph  (C).  by  striking  "or  the 
Bank  Insurance  Fund": 

(W)  in  section  18(p)  (12  U.S.C.  1828<p)).  by 
striking  "deposit  insurance  funds"  and  insert- 
ing "Deposit  Insurance  Fund": 

(X)  in  section  24  (12  U.S.C.  1831a)  in  sub- 
sections (a)(1)  and  (d)(1)(A).  by  striking  "appro- 
priate deposit  insurance  fund"  each  place  such 
term  appears  and  inserting  "Deposit  Insurance 
Fund": 

(Y)  in  section  28  (12  U.S.C.  1831e).  by  striking 
"affected  deposit  insurance  fund"  each  place 
such  term  appears  and  inserting  "Deposit  Insur- 
ance Fund": 

(Z)  by  striking  section  31  (12  U.S.C.  1831h): 

(AA)  in  section  36(i)(3)  (12  U.S.C.  1831m(i)(3)) 
by  striking  "affected  deposit  insurance  fund" 
and  inserting  "Deposit  Insurance  Fund": 

(BB)  m  section  38(a)  (12  U.S.C.  18310(a))  in 
the  subsection  heading,  by  striking  "Flsds" 
and  inserting  "ft'.s'D", 

(CO  in  section  38(k)  (12  U.S.C.  1831o(k))— 

(I)  in  paragraph  (1).  by  striking  "a  deposit  in- 
surance fund"  and  inserting  "the  Deposit  In- 
surance Fund":  and 

(li)  in  paragraph  (2)(A)— 

(I)  by  striking  "A  deposit  insurance  fund" 
and  inserting  "The  Deposit  Insurance  Fund": 
and 

(II)  by  striking  "the  deposit  insurance  fund's 
outlays"  and  inserting  "the  outlays  of  the  De- 
posit Insurance  Fund":  and 

(DD)  m  section  38(o)  (12  U.S.C.  1831o(o))— 

(i)  by  striking  "Assoc  I  AT  loss.— "  and  all  that 
follows  through  "Subsections  (e)(2)"  and  insert- 
ing "AssociATioxs.— Subsections  (e)(2)": 

(ii)  by  redesignating  subparagraphs  (A).  (B), 
and  (C)  as  paragraphs  (1).  (2).  and  (3).  respec- 
tively: and 

(Hi)  in  paragraph  (1)  (as  redesignated),  by  re- 
designating clauses  (i)  and  (ii)  as  subpara- 
graphs (A)  and  (B),  respectively. 

(9)  A.\IE.\D.\fE\TS  TO  THE  FISASCIAL  1\ST1TU- 
TIOSS    REFOR.M.    RECOVERY.    .4\D    E.\FORCE.MEXT 

ACT  OF  19S9. — The  Finanaal  Institutions  Reform. 
Recovery,  and  Enforcement  Act  (Public  Law 
101-73: 103  Stat.  183)  is  amended— 

(A)  in  section  951(b)(3)(B)  (12  U.S.C. 
lS33a(b)(3)(B)).  by  striking  "Bank  Insurance 
Fund,  the  Savings  Association  Insurance 
Fund."  and  inserting  "Deposit  Insurance 
Fund":  and 

(B)  in  section  1112(c)(1)(B)  (12  U.S.C. 
3341(c)(1)(B)),  by  striking  "Bank  Insurance 
Fund,  the  Savings  Association  Insurance 
Fund,"  and  inserting  "Deposit  Insurance 
Fund". 

(10)  A.\IEXDME.\'T  TO  THE  BA.\K  ESTERPRISE  ACT 

OF  1991  .—Section  232(a)(1)  of  the  Bank  Enter- 
prise Act  of  1991  (12  U.S.C.  1834(a)(1))  is  amend- 
ed by  striking  "section  7(b)(2)(H)"  and  inserting 
"section  7(b)(2)(G)". 

(11)  A.\fEXD.\tE.\T  TO  THE  B.A\K  HOI.DISG  CO.M- 

PA\Y  .ACT.— Section  2())(2)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1841(j)(2))  is  amended 
by  striking  "Savings  Association  Insurance 
Fund"  and  inserting  "Deposit  Insurance 
Fund". 

(f)  DEFI,\'ITIOSS.—For  purposes  of  this  sec- 
tion— 

(1)  the  term  "Bank  Insurance  Fund"  means 
the  fund  established  pursuant  to  section 
(II)(a)(5)(A)  of  the  Federal  Deposit  Insurance 
Act.  as  that  section  existed  on  the  day  before 
the  date  of  enactment  of  this  Act: 

(2)  the  terms  "Board  of  Directors".  "Corpora- 
tion", "insured  depository  institution",  "Fed- 
eral savings  association",  "savings  associa- 
tion", "State  savings  bank",  and  "State  deposi- 
tory institution"  have  the  same  meanings  as  in 
section  3  of  the  Federal  Deposit  Insurance  .Act: 

(3)  the  term  "Deposit  Insurance  Fund"  means 
the  fund  established  under  section  11(a)(4)  of 
the  Federal  Deposit  Insurance  Act,  as  amended 
by  subsection  (d)  of  this  section: 


(4)  the  term  "designated  reserve  ratio"  has  the 
same  meaning  as  in  section  7(b)(2)(A)(iv)  of  the 
Federal  Deposit  Insurance  Act: 

(5)  the  term  "Savings  Association  Insurance 
Fund"  means  the  fund  established  pursuant  to 
section  11(a)(6)(A)  of  the  Federal  Deposit  Insur- 
ance Act.  as  that  section  existed  on  the  day  be- 
fore the  date  of  enactment  of  this  Act:  and 

(6)  the  term  "SAIF-assessable  deposit" 
means — 

(A)  a  deposit  that  is  sub)ect  to  assessment  for 
purposes  of  the  Savings  Association  Insurance 
Fund  under  the  Federal  Deposit  Insurance  Act: 
and 

(B)  a  deposit  that  section  5(d)(3)  of  the  Fed- 
eral Deposit  Insurance  Act  treats  as  in.'iured  by 
the  Savings  Association  Insurance  Fund. 

SEC.  3002.  ANNUAL  ADJUSTMENT  FACTORS  FOR 
OPERATING  COSTS  ONLY;  RE- 
STRAINT ON  SECTION  a  RENT  IN- 
CREASES FOR  STAYERS  IN  THE  CER- 
TIFICATE PROGRAM. 

(a)  A.WUAL  ADJVST.\IE.\T  FACTORS  FOR  OPER- 
ATISC  COSTS  OSLY.— Section  8(c)(2)(A)  of  the 
United  States  Housing  .Act  of  1937  (42  U.S.C. 
1437f(c)(2)(A))  is  amended— 

(1)  by  striking  "(2)(A)"  and  inserting 
"(2)(A)(i)": 

(2)  by  striking  the  second  sentence  and  all 
that  follous  through  the  end  of  the  subpara- 
graph: and 

(3)  by  adding  at  the  end  the  following  new 
clause: 

"(ii)(I)  Except  as  provided  in  subclause  (II).  if 
the  maximum  monthly  rent  for  a  unit  in  a  new 
construction  or  substantial  rehabilitation 
project  to  be  adjusted  using  an  annual  adjust- 
ment factor  exceeds  100  percent  of  the  fair  mar- 
ket rent  for  an  existing  dwelling  unit  in  the 
market  area,  the  Secretary  shall  adjust  the  rent 
using  an  operating  costs  factor  that  increases 
the  rent  to  reflect  increases  in  operating  costs  in 
the  market  area. 

"(II)  If  the  owner  of  a  unit  in  a  project  de- 
scribed in  subclause  (I)  demonstrates  that  the 
adjusted  rent  determined  under  subclause  (I) 
would  not  exceed  the  rent  for  an  unassisted  unit 
of  similar  quality,  type,  and  age  m  the  same 
market  area,  as  determined  by  the  Secretary,  the 
Secretary  shall  use  the  otherwise  applicable  an- 
nual adjustment  factor.". 

(b)  RESTRAIST  O.V  SECTlOy  8  RE.ST  I.SCREASES 

FOR  Stayers  is  the  Certificate  Program.— 
Section  8(c)(2)(A)  of  the  United  States  Housing 
Act  of  1937  (42  U.S.C.  1437f(c)(2)(A)),  as  amend- 
ed by  subsection  (a),  is  amended  by  adding  at 
the  end  the  following  new  clause: 

"(iii)  In  the  case  of  assistance  under  the  cer- 
tificate program  under  this  section,  O.OI  shall  be 
subtracted  from  the  amount  of  the  annual  ad- 
justment factor,  except  that  the  annual  adjust- 
ment factor  shall  not  be  reduced  to  less  than 
1.0.". 

(c)  Applicability.— The  amendments  made  by 
subsection  (a)  shall  apply  to  all  contracts  for 
new  construction  or  substantial  rehabilitation 
projects  under  which  rents  are  adjusted  under 
section  8(c)(2)(A)  of  the  United  States  Housing 
Act  of  1937,  by  applying  an  annual  adjustment 
factor. 

(d)  Effective  D.ATE.—The  amendments  made 
by  subsections  (a)  and  (b)  shall  become  effective 
on  October  1.  1996. 

SEC.  3003.  WORKING  FAMILY  PREFERENCE  FOR 
ADMISSION  TO  ASSISTED  HOUSING. 

Section  8(d)(l)(A)(i)  of  the  United  States 
Housing  Act  of  1937  (42  U.S.C.  1437f(d)(l)(A)(i)) 
is  amended  to  read  as  follows: 

"(i)  provide  that  not  less  than  50  percent  of 
the  units  shall  be  made  available  for  occupancy 
by  families  that  include  one  or  more  adult  mem- 
bers who  are  employed  on  a  full-  or  part-time 
basis:". 


SEC.  3004.  AlUENDMENTS  TO  THE  CIVIL  WAX  BAT- 
TLEFIELD COMMEMORATIVE  COIN 
ACT  OF  1992. 

(a)  DISTRIBUTIOS  ASD  USE  OF  SURCHARGES.— 

(1)  Is  GESERAL.— Section  6  of  the  Civil  War 
Battlefield  Commemorative  Coin  Act  of  1992  (31 
U.S.C.  5112  note)  is  amended  to  read  as  follows: 
'SEC.     S.     DISTRIBUTION    AND     USE    OF    SUR- 
CHARGES. 

"(a)  DISTRIBUTIOS. — An  amount  equal  to 
t5,30O,0OO  of  the  surcharges  received  by  the  Sec- 
retary from  the  sale  of  coins  issued  under  this 
Act  shall  be  promptly  paid  by  the  Secretary  to 
the  Association  for  the  Preservation  of  Civil 
War  Sites,  Incorporated  (hereafter  in  this  Act 
referred  to  as  the  'Association '),  to  be  used  for 
the  acquisition  of  historically  significant  and 
threatened  Civil  War  sites  selected  by  the  Asso- 
ciation. 

"(b)  Civil  war  sites  iscLVDED.—In  using 
amounts  paid  to  the  Association  under  sub- 
section (a),  the  Association  may  spend— 

"(1)  not  more  than  S500,000  to  acquire  sites  at 
Malvern  Hill,  Virginia: 

"(2)  not  more  than  $1,000,000  to  acquire  sites 
at  Cornith,  Mississippi: 

"(3)  not  more  than  $300,000  to  acquire  sites  at 
Spring  Hill,  Tennessee: 

"(4)  not  more  than  $1,000,000  to  acquire  sites 
at  Winchester,  Virginia: 

"(5)  not  more  than  $500,000  to  acquire  sites  at 
Resaca,  Georgia: 

"(6)  not  more  than  $250,000  to  acquire  sites  at 
Brice's  Cross  Roads,  .Mississippi: 

"(7)  not  more  than  $250,000  to  acquire  sites  at 
Perryville.  Kentucky: 

"(8)  not  more  than  $1,000,000  to  acquire  sites 
at  Brandy  Station,  Virginia: 

"(9)  not  more  than  $250,000  to  acquire  sites  at 
Kernstown.  Virginia:  and 

"(10)  not  more  than  $250,000  to  acquire  sites  at 
Gtendale,  Virginia.". 

(2)  TR.ASSFER  OF  SURCHARGES.— 

(A)  To  TREASURY.— Not  later  than  10  days 
after  the  date  of  enactment  of  this  Act,  the  Civil 
War  Trust,  formerly  called  the  Civil  War  Battle- 
field Foundation  (hereafter  in  this  section  re- 
ferred to  as  the  "Foundation")  shall  transfer  to 
the  Secretary  of  the  Treasury  an  amount  equal 
to  $5,300,000. 

(B)  To  THE  ASSOCiATios.-.Xot  later  than  10 
days  after  the  transfer  under  subparagraph  (A) 
is  completed,  the  Secretary  of  the  Treasury  shall 
transfer  to  the  Association  an  amount  equal  to 
the  amount  transferred  under  subparagraph 
(A). 

TITLE  TV— COMMITTEE  ON  COMMERCE, 
SCIENCE,  AND  TRANSPORTATION 
Subtitle  A — Communicationf 
SEC.  4001.  SPECTRUM  AUCTIONS. 

(a)  EXTESSIOS  ASD  EXPASSIOS  OF  AUCTIOS 
AUTHORITY.— 

(1)  AMESDMESTS.— Section  309(j)  of  the  Com- 
munications Act  of  1934  (47  U.S.C.  309(j))  is 
amended— 

(A)  by  striking  paragraphs  (1)  and  (2)  and  in- 
serting the  following: 

"(1)  GESERAL  AUTHORITY.— If,  consistent  with 
the  obligations  described  in  paragraph  (6)(E), 
mutually  exclusive  applications  are  accepted  for 
any  initial  license  or  construction  permit  which 
will  involve  an  exclusive  use  of  the  electro- 
magnetic spectrum,  then  the  Commission  shall 
grant  such  license  or  permit  to  a  qualified  appli- 
cant through  a  system  of  competitive  bidding 
that  meets  the  requirements  of  this  subsection. 

"(2)  ExcEPTioss.—The  competitive  bidding 
authority  granted  by  this  subsection  shall  not 
apply  to  licenses  or  construction  permits  issued 
by  the  Commission — 

"(A)  that,  as  the  result  of  the  Commission  car- 
rying out  the  obligations  described  in  paragraph 
(6)(E),  are  not  mutually  exclusive: 

"(B)  for  public  safety  radio  services,  including 
non-Government  uses  that  protect  the  safety  of 
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life.  Health,  and  property  and  that  are  not  made 
commercially  available  to  the  public:  or 

"(Q  for  initial  licenses  or  construction  per- 
mits fbT  new  terrestrial  digital  television  services 
assigrted  by  the  Commission  to  existing  terres- 
trial broadcast  licensees  to  replace  their  existing 
television  licenses,  unless  the  Commission— 

"(if  inot  later  than  180  days  after  the  date  of 
enactinent  of  the  Omnibus  Budget  Reconcili- 
ation \Act  of  1995,  after  notice  and  public  com- 
ment,iubmits  to  Congress  a  proposal  to  use  the 
authority  provided  in  this  subsection  for  the  as- 
signment of  initial  licenses  or  construction  per- 
mits fipT  use  of  the  electromagnetic  spectrum  al- 
located  but  not  assigned  as  of  the  date  of  enact- 
ment pf  that  Act  for  television  broadcast  serv- 
ices: dud 

"(ii)  the  Congress  takes  action  to  approve  the 
plan  pr  to  authorise  the  use  of  the  authority 
provii^id  by  this  subsection  for  such  licenses  or 
permits. 

Except  as  provided  in  this  subparagraph,  the 
Comntision  may  not  assign  initial  licenses  or 
constmction  permits  under  this  title  to  terres- 
trial aammercial  television  broadcast  licensees  to 
replade  their  existing  broadcast  licenses  before 
Janudrn  1,  1998.  ":  and 

(B)  \t}y  striking  "1993"  in  paragraph  (11)  and 
insert\7tg  "2002". 

(2)  COSFORMISG  AMESD.\tE.\T.Subsection  (i) 
of  section  309  of  such  Act  is  repealed. 

(b)  po.v.Missios  Obligatios  To  Make  Addi- 
TiosAif.. Spectrum  available  by  Auctios.— 

(1)  jAv  GESERAL.— The  Federal  Communica- 
tions Commission  shall  complete  all  actions  nec- 
essarijt  to  permit  the  assignment,  by  September 
30,  20^3,  by  competitive  bidding  pursuant  to  sec- 
tion 3t)9(j)  of  the  Communications  Act  of  1934  (47 
U.S.C\  309(j))  of  licenses  for  the  use  of  bands  of 
frequ^ricies  that- 

(A)  \individually  span  not  less  than  25  mega- 
hertz.i  unless  a  combination  of  smaller  bands 
can.  iiotwithstanding  the  provisions  of  para- 
graph\  (7)  of  such  section,  reasonably  be  ex- 
pected to  produce  greater  receipts: 

(B)  lifi  the  aggregate  span  not  less  than  100 
megaf^drts: 

(C)  fire  located  below  3  gigahertz:  and 

(D)  \have  not.  as  of  the  date  of  enactment  of 
this  ALt- 

(i)  aeen  assigned  or  designated  by  Commission 
regulation  for  assignment  pursuant  to  such  sec- 
tion: I 

(ii)  |6(een  identified  by  the  Secretary  of  Com- 
merce] pursuant  to  section  113  of  the  National 
Telecdrtimunications  and  Information  Adminis- 
tration Organization  Act  (47  U.S.C.  923):  or 

(iii)\reserved  for  Federal  Government  use  pur- 
suant'to  section  305  of  the  Communications  Act 
0fl93iH7  U.S.C.  305). 

The  Qommission  shall  conduct  the  competitive 
biddir^  for  not  less  than  one-half  of  such  aggre- 
gate spectrum  by  September  30.  2000. 

(2)  CRITERIA  FOR  RE.ASS!GSMEST.—ln  making 
availcMe  bands  of  frequencies  for  competitive 
biddir^  pursuant  to  paragraph  (I),  the  Commis- 
sion shall — 

(A)  iseek  to  promote  the  most  efficient  use  of 
the  sffCtrum: 

(B)  jti/ce  into  account  the  cost  to  incumbent  li- 
censeeis  of  relocating  existing  uses  to  other 
bands' 9f  frequencies  or  other  means  of  commu- 
nicatihri: 

(C)  take  into  account  the  needs  of  public  safe- 
ty rad!fe  services: 

(D)  comply  with  the  requirements  of  inter- 
natiorial  agreements  concerning  spectrum  allo- 
cations; and 

(E)  'take  into  account  the  costs  to  satellite 
servict  providers  that  could  result  from  multiple 
auctid(>is  of  like  spectrum  internationally  for 
global' satellite  systems. 

(3)  ^OTiFiCATios  TO  STIA.—The  Commission 
shall  rf  ptify  the  Secretary  of  Commerce  if— 


(A)  the  Commission  is  not  able  to  provide  for 
the  effective  relocation  of  incumbent  licensees  to 
bands  of  frequencies  that  are  available  to  the 
Commission  for  assignment:  and 

(B)  the  Commission  has  identified  bands  of 
frequencies  that  are — 

(i)  suitable  for  the  relocation  of  such  licensees: 
and 

(ii)  allocated  for  Federal  Government  use,  but 
that  could  be  reallocated  pursuant  to  part  B  of 
the  S'ational  Telecommunications  and  Informa- 
tion Administration  Organization  Act  (47  U.S.C. 
921  et  seq.j,  as  amended  by  this  Act. 

(c)  idestificatios  asd  reallocatios  of 
Frequescies:  Relocatios  of  Federal  Gov- 
ERSMEST  STATIOSS.—The  National  Tele- 
communications and  Information  Administra- 
tion Organization  Act  (47  U.S.C.  901  et  seq.)  is 
amended — 

(1)  by  adding  at  the  erid  of  section  113  the  fol- 
lowing: 

"(f)  ADDITIOSAL  REALLOCATIOS  REPORT.— If 
the  Secretary  receives  a  notice  from  the  Commis- 
sion pursuant  to  section  4001(b)(3)  of  the  Omni- 
bus Budget  Reconciliation  Act  of  1995.  the  Sec- 
retary shall  prepare  and  submit  to  the  President 
and  the  Congress  a  report  recommending  for  re- 
allocation for  use  other  than  by  Federal  Govern- 
ment stations  under  section  305  of  the  1934  Act 
(47  U.S.C.  305),  bands  of  frequencies  that  are 
suitable  for  the  uses  identified  in  the  Commis- 
sion's notice. 

"(g)  Relocatios  of  Federal  Govers.vest 
Statio.\s.— 

"(1)  Is  GESERAL.— In  Order  to  expedite  the  ef- 
ficient use  of  the  electromagnetic  spectrum  and 
notwithstanding  section  3302(b)  of  title  31.  Unit- 
ed States  Code,  any  Federal  entity  which  oper- 
ates a  Federal  Government  station  may  accept 
payment  in  advance  or  in-kind  reimbursement 
of  costs,  or  a  combination  of  payment  in  ad- 
vance and  in-kind  reimbursement,  from  any  per- 
son to  defray  entirely  the  expenses  of  relocating 
the  Federal  entity's  operations  from  one  or  more 
radio  spectrum  frequencies  to  any  other  fre- 
quency or  frequencies,  including,  without  limi- 
tation, the  costs  of  any  modification,  replace- 
ment, or  reissuance  of  equipment,  facilities,  op- 
erating manuals,  regulations,  or  other  expenses 
incurred  by  that  entity.  Any  such  payment  shall 
be  deposited  in  the  account  of  such  Federal  en- 
tity in  the  Treasury  of  the  United  States.  Funds 
deposited  according  to  this  section  shall  be 
available,  without  appropriation  or  fiscal  year 
limitation,  only  for  the  operations  of  the  Federal 
entity  for  which  such  funds  were  deposited 
under  this  section. 

"(2)  Process  for  relocatios.— Any  person 
seeking  to  relocate  a  Federal  Government  sta- 
tion that  has  been  assigned  a  frequency  within 
a  band  allocated  for  mixed  Federal  and  non- 
Federal  use  may  submit  a  petition  for  such  relo- 
cation to  ATM.  The  STIA  shall  limit  the  Fed-  > 
eral  Government  station's  operating  license  to 
secondary  status  when  the  following  require- 
ments are  met — 

"(A)  the  person  seeking  relocation  of  the  Fed- 
eral Government  station  has  guaranteed  to  de- 
fray entirely,  through  payment  in  advance,  in- 
kind  reimbursement  of  costs,  or  a  combination 
thereof,  all  relocation  costs  incurred  by  the  Fed- 
eral entity,  including  all  engineering,  equip- 
ment, site  acquisition  and  construction,  and  reg- 
ulatory fee  costs: 

"(B)  the  person  seeking  relocation  completes 
all  activities  necessary  for  implementing  the  re- 
location, including  construction  of  replacement 
facilities  (if  necessary  and  appropriate)  and 
identifying  and  obtaining  on  the  Federal  enti- 
ty's behalf  new  frequencies  for  use  by  the  relo- 
cated Federal  Government  station  (where  such 
station  is  not  relocating  to  spectrum  reserved  ex- 
clusively for  Federal  use): 

"(C)  any  necessary  replacement  facilities, 
equipment  modifications,  or  other  changes  have 


been  implemented  and  tested  to  ensure  that  the 
Federal  Government  station  is  able  to  success- 
fully  accomplish  its  purposes:  and 

"(D)  NT  I A  has  determined  that  the  proposed 
use  of  the  spectrum  frequency  band  to  which 
the  Federal  entity  will  relocate  its  operations 
is— 

"(i)  consistent  with  obligations  undertaken  by 
the  United  States  in  international  agreements 
and  with  United  States  national  security  and 
public  safety  interests:  and 

"(ii)  suitable  for  the  technical  characteristics 
of  the  band  and  consistent  with  other  uses  of 
the  band. 

In  exercising  its  authority  under  subparagraph 
(D)  with  respect  to  issues  that  could  have  na- 
tional security  or  foreign  relations  implications, 
NTIA  shall  consult  with  the  Secretary  of  De- 
fense or  the  Secretary  of  State,  or  both,  as  ap- 
propriate. 

"(3)  Right  to  reclaim.— If  within  one  year 
after  the  relocation  the  Federal  Government  sta- 
tion demonstrates  to  the  Commission  that  the 
new  facilities  or  spectrum  are  not  comparable  to 
the  facilities  or  spectrum  from  which  the  Fed- 
eral Government  station  was  relocated,  the  per- 
son seeking  such  relocation  must  take  reason- 
able steps  to  remedy  any  defects  or  pay  the  Fed- 
eral entity  for  the  costs  of  returning  the  Federal 
Government  station  to  the  spectrum  from  which 
such  station  was  relocated. 

"(h)  Federal  actios  To  Expedite  Spectru.v 
TRASSFER.—Any  Federal  Government  station 
which  operates  on  electromagnetic  spectrum 
that  has  been  identified  for  reallocation  for 
mixed  Federal  and  non-Federal  use  in  the  Spec- 
trum Reallocation  Final  Report  shall,  to  the 
maximum  extent  practicable  through  the  use  of 
the  authority  granted  under  subsection  (g)  and 
any  other  applicable  provision  of  law,  take  ac- 
tion to  relocate  its  spectrum  use  to  other  fre- 
quencies that  are  reserved  for  Federal  use  or  to 
consolidate  its  spectrum  use  with  other  Federal 
Government  stations  in  a  manner  that  maxi- 
mizes the  spectrum  available  for  non-Federal 
use.  Subsection  (c)(4)  of  this  section  shall  not 
apply  to  the  extent  that  a  non-Federal  user 
seeks  to  relocate  or  relocates  a  Federal  power 
agency  under  subsection  (g). 

"(i)  DEFisiTio.\S.—For  purposes  of  this  sec- 
tion— 

"(1)  Federal  EsriTY.-The  term  Federal  en- 
tity' means  any  Department,  agency,  or  other 
element  of  the  Federal  Government  that  utilizes 
radio  frequency  spectrum  in  the  conduct  of  its 
authorized  activities,  including  a  Federal  power 
agency. 

"(2)  Spectrum  reallocatios  fisal  re- 
port.— The  term  'Spectrum  Reallocation  Final 
Report'  means  the  report  submitted  by  the  Sec- 
retary to  the  President  and  Congress  in  compli- 
ance with  the  requirements  of  subsection  (a).": 
and 

(2)  by  striking  "(a)  or  (d)(1)"  in  section 
114(a)(1)  and  inserting  "(a),  (d)(1),  or  (f)". 

(d)     IDESTIFICATIOS     ASD    REALLOCATIOS    OF 

auctiosable  Frequescies.— The  National 
Telecommunications  and  Information  Adminis- 
tration Organization  Act  (47  U.S.C.  901  et  seq.). 
as  amended  by  this  Act,  is  amended— 

(1)  by  striking  the  heading  of  paragraph  (1)  of 
section  113(b)  and  inserting  "Isitial  realloca- 
tios REPORT.—": 

(2)  by  inserting  "in  the  first  report  required  by 
subsection  (a)"  after  "recommend  for  realloca- 
tion" in  such  paragraph: 

(3)  by  inserting  "or  (3)"  after  "paragraph  (1)" 
each  place  it  appears  in  paragraph  (2)  of  section 
113(b): 

(4)  by  adding  at  the  end  of  section  113(b)  the 
following: 

"(3)  Secosd  REALLOCATIOS  REPORT.— In  ac- 
cordance with  the  provisions  of  this  section,  the 
Secretary  shall  recommend  for  reallocation  for 
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use  other  than  by  Federal  Government  stations 
under  section  305  of  the  1934  Act  (47  U.S.C.  305). 
a  single  frequency  band  that  spans  not  less  than 
an  additional  20  megahertz,  that  is  located 
below  3  gigahertz,  and  that  meets  the  criteria 
specified  in  paragraphs  (1)  through  (5)  of  sub- 
section (a).": 

(5)  by  striking  "the  report  required  by  section 
113(a)"  in  section  115(b)  and  inserting  "the  ini- 
tial reallocation  report  required  by  section 
113(a)":  and 

(€)  by  adding  at  the  end  of  section  115  the  fol- 
lowing: 

"(c)  Allocatios  asd  assigsmest  of  Fre- 

QVESCIES  IDESTIFIED  IS  THE  SECOSD  REALLOCA- 

Tios  REPORT. — With  respect  to  the  frequencies 
made  available  for  reallocation  pursuant  to  sec- 
tion 113(b)(3).  the  Commission  shall,  not  later 
than  I  year  after  receipt  of  the  second  realloca- 
tion report  required  by  such  section,  prepare, 
submit  to  the  President  and  the  Congress,  and 
implement,  a  plan  for  the  allocation  and  assign- 
ment under  the  1934  Act  of  such  frequencies. 
Such  plan  shall  propose  the  immediate  alloca- 
tion and  assignment  of  all  such  frequencies  in 
accordance  with  section  309(i)  of  the  1934  Act  (47 
U.S.C.  309(j)).". 

Subtitle  B — Oceant  and  Fiiheriet 

SEC.  4021.  UhOTS  ON  COAST  GUARD  USER  FEES. 

Section  10401(g)  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1990  (46  U.S.C.  2110(a)(2))  is 
amended  by  adding  after  "annually."  the  fol- 
lowing: "The  Secretary  may  not  establish  a  fee 
or  charge  under  paragraph  (1)  for  inspection  or 
examination  of  a  small  passenger  vessel  under 
this  title  that  is  more  than  $300  annually  for 
such  vessels  under  65  feet  in  length,  or  more 
than  $600  annually  for  such  vessels  65  feet  in 
length  and  greater.  The  Secretary  may  not  es- 
tablish a  fee  or  charge  under  paragraph  (1)  for 
inspection  or  examination  under  this  title  for 
any  publicly-owned  ferry.". 
SEC.  4032.  OIL  SPILL  RECOVERY  INSTITUTE. 

(a)  Flwdisc— Section  5006  of  the  Oil  Pollu- 
tion Act  of  1990  (33  U.S.C.  2736)  is  amended  by— 

(1)  striking  subsection  (a),  redesignating  sub- 
section (b)  as  subsection  "(a)": 

(2)  striking  "5003"  in  the  caption  of  sub- 
section (a),  as  redesignated,  and  inserting  "5001. 
5003.": 

(3)  inserting  "to  carry  out  section  5001  in  the 
amount  as  determined  m  section  5(X)6(b).  and" 
after  "limitation."  in  the  text  of  subsection  (a), 
as  redesignated:  and 

(4)  adding  at  the  end  thereof  the  following: 
"(b)  Use  of  1.\terest  OSLV.—The  amount  of 

funding  to  be  made  available  annually  to  carry 
out  section  5001  shall  be  the  interest  produced 
by  the  Fund's  investment  of  the  $22,500,000  re- 
maining funding  authorized  for  the  Prince  Wil- 
liam Sound  Oil  Spill  Recovery  Institute  and  cur- 
rently deposited  in  the  Fund  and  invested  by 
the  Secretary  of  the  Treasury  in  income  produc- 
ing securities  along  with  other  funds  comprising 
the  Fund. 

"(c)  Use  for  Section  1012.— Beginning  with 
the  eleventh  year  following  the  date  of  enact- 
ment of  the  Coast  Guard  Authorization  Act  of 
1995.  the  funding  authorized  for  the  Prince  Wil- 
liam Sound  Oil  Spill  Recovery  Institute  and  de- 
posited in  the  Fund  shall  thereafter  be  made 
available  for  purposes  of  section  1012  in  AIcls- 
ka.". 

(b)  COiVfOS.W/.VC  A,ME.\D.VE.\TS.— 

(1)  Section  6002(b)  of  the  Oil  Pollution  Act  of 
1990  (33  U.S.C.  2752(b))  is  amended  by  striking 
"5006(b)"  and  inserting  "5006". 

(2)  Section  7001(c)(9)  the  Oil  Pollution  Act  of 
1990  (33  U.S.C.  2761(c)(9))  is  amended  by  striking 
the  period  at  the  end  thereof  and  inserting 
"until  the  authorization  for  funding  under  sec- 
tion 5006(b)  expires". 


SubtitU  C—Rail  Infraatructun 

SEC.  4031.  RAILROAD  REHABILITATION  AND  IM- 
PROVEMENT PROGRAM. 

(a)  /S5f.4.\c£  of  OBLiGATioss.—The  Secretary 
of  Transportation  shall  issue  to  the  Secretary  of 
the  Treasury  notes  or  other  obligations  pursu- 
ant to  section  512  of  the  Railroad  Revitalization 
and  Regulatory  Reform  Act  of  1976  (45  U.S.C. 
832)  in  such  amounts  and  at  such  times  as  may 
be  necessary  to  pay  any  amounts  required  pur- 
suant to  the  guarantee  of  the  principal  amount 
of  obligatioris  under  sections  511  through  513  of 
that  Act  (45  U.S.C.  831  through  833)  as  long  as 
any  such  guaranteed  obligation  is  outstanding. 

(b)  Ll.MITATIO.W— Notwithstanding  any  other 
provision  of  law.  the  Secretary  of  Transpor- 
tation may  not  make  loan  guarantee  commit- 
ments under  section  511  of  that  Act  (45  U.S.C. 
831)  in  excess  of  $100,000,000  during  each  fiscal 
year  from  19%  through  2002.  and  $10,000,000  is 
hereby  made  available  for  loan  guarantee  com- 
mitments made  during  each  of  those  fiscal  years. 
SEC.  4032.  LOCAL  RAIL  FREIGHT  ASSISTANCE. 

Section  22108(a)  of  title  49.  United  States 
Code,  is  amended— 

(1)  by  adding  at  the'  end  of  paragraph  (1)  the 
following: 

"(C)  $25,000,000  for  each  of  the  flscal  years 
ending  September  30.  1995.  1996,  and  1997,  which 
is  authorized  and  hereby  made  available.  ":  and 

(2)  by  striking  "1994."  in  paragraph  (3)  and 
inserting  "1997.". 

SEC.  4033.  DISASTER  FUNDING  FOR  RAILROADS. 

Section  22101  of  title  49.  United  States  Code,  is 
amended  by  redesignating  subsection  (d)  as  (e), 
and  by  inserting  after  subsection  (c)  the  follow- 
ing: 

"(d)  Disaster  Fusdisg  for  Railroads.— 

"(1)  The  Secretary  may  declare  that  a  disaster 
has  occurred  and  that  it  is  necessary  to  repair 
and  rebuild  rail  lines  damaged  as  a  result  of 
such  disaster.  If  the  Secretary  makes  a  declara- 
tion under  this  paragraph,  the  Secretary  may — 

"(A)  waive  the  requirements  of  this  section: 

"(B)  consider  the  extent  to  which  the  State 
has  available  unexpended  local  rail  freight  as- 
sistance funds  or  available  repaid  loans:  and 

"(C)  prescribe  the  form  and  time  for  applica- 
tions for  assistance  made  available  herein. 

"(2)  The  Secretary  may  not  provide  assistance 
under  this  subsection  unless  emergency  disaster 
relief  funds  are  appropriated  for  that  purpose. 

"(3)    Funds   provided    under   this   subsection 
shall  remain  available  until  expended.". 
SEC.  4034.  GRADE-CROSSING  ELIGIBILITY. 

Section  22101(a)  of  title  49.  United  States 
Code,  is  amended — 

(1)  by  striking  "and"  after  the  semicolon  in 
paragraph  (2): 

(2)  by  striking  the  period  at  the  end  of  para- 
graph (3)  and  inserting  a  semicolon:  and 

(3)  by  adding  at  the  end  thereof  the  following 
new  paragraphs: 

"(4)  closing  or  improving  a  railroad  grade 
crossing  or  series  of  railroad  grade  crossings: 
and 

"(5)  creating  a  State  supervised  grain  car 
pool.". 

TTTLE  V—COMMnTEE  ON  ENERGY  AND 

NATURAL  RESOURCES 

SubtitU  A — United  State*  Enrichment 

Corporation 

SEC.  soot.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "USEC  Pri- 
vatization Act". 
SEC.  5002.  PURPOSE. 

The  purpose  of  this  subtitle  is  to  transfer  the 
interest  of  the  United  States  in  the  United 
States  Enrichment  Corporation  to  the  private 
sector  in  a  manner  that  provides  for  the  long- 
term  viability  of  the  Corporation,  provides  for 
the  continuation  by  the  Corporation  of  the  oper- 


ation of  the  Department  of  Energy 's  gaseous  dif- 
fusion plants,  provides  for  the  protection  of  the 
public  interest  in  maintaining  a  reliable  and  ec- 
onomical domestic  source  of  uranium  mining 
and  enrichment  services,  and,  to  the  extent  not 
inconsistent  with  such  purposes,  secures  the 
maximum  proceeds  to  the  United  States. 
SEC.  S003.  DEFINITIONS. 
For  purposes  of  this  subtitle: 

(1)  The  term  "AVLIS"  means  atomic  vapor 
laser  isotope  separation  technology. 

(2)  The  term  "Corporation"  means  the  United 
States  Enrichment  Corporation  and.  unless  the 
context  otherwise  requires,  includes  the  private 
corporation  and  any  successor  thereto  following 
privatization. 

(3)  The  term  "gaseous  diffusion  plants" 
means  the  Paducah  Gaseous  Diffusion  Plant  at 
Paducah.  Kentucky  and  the  Portsmouth  Gase- 
ous Diffusion  Plant  at  Piketon.  Ohio. 

(4)  The  term  "highly  enriched  uranium" 
means  uranium  enriched  to  20  percent  or  more 
of  the  uranium-235  isotope. 

(5)  The  term  "low-enriched  uranium"  means 
uranium  enriched  to  less  than  20  percent  of  the 
uranium-235  isotope,  including  that  which  is  de- 
rived from  highly  enriched  uranium. 

(6)  The  term  "low-level  radioactive  waste" 
has  the  meaning  given  such  term  in  section  2(9) 
of  the  Low-Level  Radioactive  Waste  Policy  Act 
(42  U.S.C.  2021b<9)). 

(7)  The  term  "private  corporation"  means  the 
corporation  established  under  section  5005. 

(8)  The  term  "privatization"  means  the  trans- 
fer of  ownership  of  the  Corporation  to  .private 
investors. 

(9)  The  term  "privatization  date"  means  the 
date  on  which  100  percent  of  the  ownership  of 
the  Corporation  has  been  transferred  to  private 
investors. 

(10)  The  term  "public  offering"  means  an  un- 
derwritten offering  to  the  public  of  the  common 
stock  of  the  private  corporation  pursuant  to  sec- 
tion 5004. 

(11)  The  "Russian  HEU  Agreement"  means 
the  Agreement  Between  the  Government  of  the 
United  States  of  America  and  the  Government  of 
the  Russian  Federation  Concerning  the  Disposi- 
tion of  Highly  Enriched  Uranium  Extracted 
from  Nuclear  Weapons,  dated  February  18.  1993. 

(12)  The  term  "Secretary"  means  the  Sec- 
retary of  Energy. 

(13)  The  "Suspension  Agreement"  means  the 
Agreement  to  Suspend  the  Antidumping  Inves- 
tigation on  Uranium  from  the  Russian  Federa- 
tion, as  amended. 

(14)  The  term  "uranium  enrichment"  means 
the  separation  of  uranium  of  a  given  isotopic 
content  into  2  components.  1  having  a  higher 
percentage  of  a  fissile  isotope  and  1  having  a 
lower  percentage. 

SEC.  5004.  SALE  OF  THE  CORPORATION. 

(a)  ALTHORiz.ATio.\.—The  Board  of  Directors 
of  the  Corporation,  with  the  approval  of  the 
Secretary  of  the  Treasury,  shall  transfer  owner- 
ship of  the  assets  and  obligations  of  the  Cor- 
poration to  the  private  corporation  established 
under  section  5005  (which  may  be  consummated 
through  a  merger  or  consolidation  effected  in 
accordance  with,  and  having  the  effects  pro- 
vided under,  the  laws  of  the  state  of  incorpora- 
tion of  the  private  corporation,  as  if  the  Cor- 
poration were  incorporated  thereunder). 

(b)  Board  DETERStiSATiON.—The  Board,  with 
the  approval  of  the  Secretary  of  the  Treasury, 
shall  select  the  method  of  transfer  and  establish 
terms  and  conditions  for  the  transfer  that  will 
provide  the  maximum  proceeds  to  the  Treasury 
of  the  United  States  and  will  provide  for  the 
long-term  viability  of  the  private  corporation, 
the  continued  operation  of  the  gaseous  diffusion 
plants,  and  the  public  interest  in  maintaining  a 
reliable  and  economical  domestic  uranium  min- 
ing and  enrichment  industries. 
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(c)  APPLICATION  OF  Securities  lAws.—Any 
offexmg  or  sale  of  securities  by  the  private  cor- 
poration shall  be  subject  to  the  Securities  Act  of 
193^  f/j  U.S.C.  77a  el  seq.).  the  Securities  Ei- 
chatfie  Act  of  1934  (15  U.S.C.  78a  et  seq.).  and 
the  movisions  of  the  Constitution  and  laws  of 
any\State.  territory,  or  possession  of  the  United 
Stati'S  relating  to  transactions  m  securities. 

(di  PROCEEDS— Proceeds  from  the  sale  of  the 
Uniiad  States'  interest  in  the  Corporation  shall 
be-\\ 

(li  deposited  in  the  general  fund  of  the  Treas- 
uryA  I 

(2)  included  in  the  budget  baseline  required  by 
the  \$alanced  Budget  and  Emergency  Deficit 
ConHol  Act  of  1985:  and 

CJ|  tounted  as  an  offset  to  direct  spending  for 
purposes  of  section  252  of  such  Act.  notwith- 
stariiing  section  257(e)  of  such  Act. 

(el  fXPE.ssES.— Expenses  of  privatization  shall 
be  mid  from  Corporation  revenue  accounts  in 
the  United  States  Treasury. 

SEC\  5005.  ESTABLISHMENT  OF  PRIVATE  COR- 
PORATION. 
(ai  1.\CORPOR.ATIO.\.—(1)  The  directors  of  the 
CoryDration  shall  establish  a  private  for-profit 
corpiration  under  the  laws  of  a  State  for  the 
puriose  of  receiving  the  assets  and  obligations 
of  tl  $  Corporation  at  privatization  and  continu- 
ing '.^e  business  operations  of  the  Corporation 
follciiing  privatization. 

(2,  ]rhe  directors  of  the  Corporation  may  serve 
as  incorporators  of  the  private  corporation  and 
shal  '  take  all  steps  necessary  to  establish  the 
privii^e  corporation,  including  the  filing  of  arti- 
cles ctf  incorporation  consistent  with  the  provi- 
sion  'of  this  subtitle. 

(3,  Employees  and  officers  of  the  Corporation 
(including  members  of  the  Board  of  Directors) 
actii  f  in  accordance  with  this  section  on  behalf 
of  tl  i  private  corporation  shall  be  deemed  to  be 
acti^i  in  their  official  capacities  as  employees 
^cers  of  the  Corporation  for  purposes  of  18 
205. 

STATUS  OF  THE  PRIVATE  CORPORATIOS  — 
he  private  corporation  shall  not  be  an 
instrumentality,  or  establishment  of  the 
States,  a  Government  corporation,  or  a 
nment-controlled  corporation. 
Except  as  otherwise  provided  by  this  Sub- 
title! [financial  obligations  of  the  private  cor- 
pora'ion  shall  not  be  obligations  of.  or  guaran- 
teed (is  to  principal  or  interest  by.  the  Corpora- 
tion (jr  the  United  States,  and  the  obligations 
shai  $0  plainly  state. 

(3)  So  action  under  section  1491  of  title  28. 
Unit  •a.  States  Code,  shall  be  allowable  against 
the  t'^iited  States  based  on  actions  of  the  private 
corpiiation. 

(C)  liPPLICATIO\    OF    POST-GOVER.\'.\IE\T    E.M- 

/■/.oi.*£.\T  RESTRiCTio.\'s— Beginning  on  the 
priv(  ifzation  date,  the  restrictions  of  18  U.S.C. 
207(c  A  (b).  (c).  and  (d)  shall  not  apply  to  the 
acts  a^f  an  individual  done  m  carrying  out  offi- 
cial Ipties  as  a  director,  officer,  or  employee  of 
the  I  rifvate  corporation,  if  the  individual  was  an 
offic'^  or  employee  of  the  Corporation  (includ- 
ing (  ^irector)  continuously  during  the  45  days 
prior  10  the  privatization  date. 

(d)  pissoLUTio.\.—In  the  event  that  the  pri- 
vatizMion  does  not  occur,  the  Corporation  will 
provae  for  the  dissolution  of  the  private  cor- 
pora Ion  within  1  year  of  the  private  corpora- 
tion' iuncorporalion  unless  the  Secretary  of  the 
Trea  ikry  or  his  delegate,  upon  the  Corpora- 
tion'urequesl.  agrees  to  delay  any  such  dissolu- 
tion '9r  an  additional  year. 

SEC.    koOS.    TRANSFERS    TO    THE   PRIVATE   COR- 
]  PORATION. 

Coiturrent  with  privatization,  the  Corpora- 
tion !hall  transfer  to  the  private  corporation— 

(1)  t  he  lease  of  the  gaseous  diffusion  plants  in 
acco)  c  dnce  with  section  5007. 


(2) 


ill  personal  property  and  inventories  of 


the  Cirporation, 


(3)  all  contracts,  agreements,  and  leases  under 
section  5008(a). 

(4)  the  Corporation's  right  to  purchase  power 
from  the  Secretary  under  section  5008(b). 

(5)  such  funds  m  accounts  of  the  Corporation 
held  by  the  Treasury  or  on  deposit  with  any 
bank  or  other  financial  institution  as  approved 
by  the  Secretary  of  the  Treasury,  and 

(6)  all  of  the  Corporation's  records,  including 
all  of  the  papers  and  other  documentary  mate- 
rials, regardless  of  physical  form  or  characteris- 
tics, made  or  received  by  the  Corporation. 

SEC.  5007.  LEASING  OF  GASEOUS  DIFFUSION  FA- 
CILITIES. 

(a)  Tra.vsfek  of  Lease.— Concurrent  with 
privatization,  the  Corporation  shall  transfer  to 
the  private  corporation  the  lease  of  the  gaseous 
diffusion  plants  and  related  property  for  the  re- 
mainder of  the  term  of  such  lease  in  accordance 
with  the  terms  of  such  lease. 

(b)  RESEHAL.—The  private  corporation  shall 
have  the  exclusive  option  to  lease  the  gaseous 
diffusion  plants  and  related  property  for  addi- 
tional periods  following  the  expiration  of  the 
initial  term  of  the  lease. 

(c)  E.\cLusio.\-  OF  Facilities  for  Productios 
OF  Highly  Esriched  URASIVM.—The  Secretary 
shall  not  lease  to  the  private  corporation  any 
facilities  necessary  for  the  production  of  highly 
enriched  uranium  but  may.  subject  to  the  re- 
quirements of  the  Atomic  Energy  Act  of  1954  (42 
U.S.C.  2011  et  seq.),  grant  the  Corporation  ac- 
cess to  such  facilities  for  purposes  Mher  than 
the  production  of  highly  enriched  uranium. 

(d)  DOE    RESPO.\SIBlLITy    FOR     PREE.XISTI\G 

Co.XDiTioss.—The  payment  of  any  costs  of  de- 
contamination and  decommissioning,  response 
actions,  or  corrective  actions  with  respect  to 
conditions  existing  before  July  1.  1993.  at  the 
gaseous  diffusion  plants  shall  remain  the  sole 
responsibility  of  the  Secretary. 

(e)  EsviROXMESTAL  AUDIT.— For  purposes  of 
subsection  (d).  the  conditions  existing  before 
July  1.  1993.  at  the  gaseous  diffusion  plants 
shall  be  determined  from  the  environmental 
audit  conducted  pursuant  to  section  1403(e)  of 
the  Atomic  Energy  Act  of  1954  (42  U.S.C.  2297c- 
2(e)). 

(f)  Treat.me.\'T  U.\df.r  Price-axderso\  Pro- 
visio.\s.—Any  lease  executed  between  the  Sec- 
retary and  the  Corporation  or  the  private  cor- 
poration, and  any  extension  or  renewal  thereof, 
under  this  section  shall  be  deemed  to  be  a  con- 
tract for  purposes  of  section  170d.  of  the  .Atomic 
Energy  Act  of  1954  (42  U.S.C.  2210(d)). 

(g)  Waiver  of  EIS  REQUiREMEST.—The  exe- 
cution or  transfer  of  the  lease  between  the  Sec- 
retary and  the  Corporation  or  the  private  cor- 
poration, and  any  extension  or  renewal  thereof, 
shall  not  be  considered  a  major  Federal  action 
significantly  affecting  the  quality  of  the  human 
environment  for  purposes  of  section  102  of  the 
S'ational  Environmental  Policy  .Act  of  1969  (42 
U.S.C.  4332>. 

SEC.  5008.  TRANSFER  OF  CONTRACTS. 

(a)  TRA\SFE!f  OF  Contracts. —Concurrent 
with  privatization,  the  Corporation  shall  trans- 
fer to  the  private  corporation  all  contracts, 
agreements,  and  leases,  including  all  uranium 
enrichment  contracts,  that  were— 

(1)  transferred  by  the  Secretary  to  the  Cor- 
poration pursuant  to  section  1401(b)  of  the 
Atomic  Energy  Act  of  1954  (42  U.S.C.  2297c(b)), 
or 

(2)  entered  into  by  the  Corporation  before  the 
privatization  date. 

(b)  SOSTR.ASSFER.ABLE  POWER  CO.\TR.4CTS.— 
The  Corporation  shall  transfer  to  the  private 
corporation  the  right  to  purchase  power  from 
the  Secretary  under  the  power  purchase  con- 
tracts for  the  gaseous  diffusion  plants  executed 
by  the  Secretary  before  July  1.  1993.  The  Sec- 
retary shall  continue  to  receive  power  for  the 
gaseous  diffusion  plants  under  such  contracts 


and  shall  continue  to  resell  such  power  to  the 
private  corporation  at  cost  during  the  term  of 
such  contracts. 

(c)  Effect  of  TRA.\SFER.—fi)  S'otuithstand- 
mg  subsection  (a),  the  United  States  shall  re- 
main obligated  to  the  parties  to  the  contracts, 
agreements,  and  leases  transferred  under  sub- 
section (a)  for  the  performance  of  Us  obligations 
under  such  contracts,  agreements,  or  leases  dur- 
ing their  terms.  Performance  of  such  obligations 
by  the  private  corporation  shall  be  considered 
performance  by  the  United  States. 

(2)  If  a  contract,  agreement,  or  lease  trans- 
ferred under  subsection  (a)  is  terminated,  ex- 
tended, or  materially  amended  after  the  privat- 
ization date— 

(.A)  the  private  corporation  shall  be  respon- 
sible for  any  obligation  arising  under  such  con- 
tract, agreement,  or  lease  after  any  extension  or 
material  amendment,  and 

(B)  the  United  States  shall  be  responsible  for 
any  obligation  arising  under  the  contract, 
agreement,  or  lease  before  the  termination,  ex- 
tension, or  material  amendment. 

(3)  The  pflvate  corporation  shall  reimburse 
the  United  States  for  any  amount  paid  by  the 
United  States  under  a  settlement  agreement  en- 
tered into  with  the  consent  of  the  private  cor- 
poration or  under  a  judgment,  if  the  settlement 
or  judgment — 

(A)  arises  out  of  an  obligation  under  a  con- 
tract, agreement,  or  lease  transferred  under  sub- 
section (a),  and 

(B)  arises  out  of  actions  of  the  private  cor- 
poration between  the  privatization  date  and  the 
date  of  a  termination,  extension,  or  material 
amendment  of  such  contract,  agreement,  or 
lease. 

(d)  PRICISG.—The  Corporation  may  establish 
prices  for  its  products,  materials,  and  services 
provided  to  customers  on  a  basis  that  will  allow 
it  to  attain  the  normal  business  objectives  of  a 
profit  making  corporation. 

SEC.  5009.  UABIUTIES. 

(a)  Liability  of  the  V sited  States.— (D  Ex- 
cept as  otherwise  provided  in  this  Subtitle,  all  li- 
abilities arising  out  of  the  operation  of  the  ura- 
nium enrichment  enterprise  before  July  1.  1993. 
shall  remain  the  direct  liabilities  of  the  Sec- 
retary. 

(2)  Except  as  provided  in  subsection  (a)(3)  or 
otherwise  provided  in  a  memorandum  of  agree- 
ment entered  into  by  the  Corporation  and  the 
Office  of  Management  and  Budget  prior  to  the 
privatization  date,  all  liabilities  arising  out  of 
the  operation  of  the  Corporation  between  July  1, 
1993.  and  the  privatization  date  shall  Remain  the 
direct  liabilities  of  the  United  States. 

(3)  All  liabilities  arising  out  of  the  disposal  of 
depleted  uranium  generated  by  the  Corporation 
between  July  1.  1993.  and  the  privatization  date 
shall  become  the  direct  liabilities  of  the  Sec- 
retary. 

(4)  Any  stated  or  implied  consent  for  the  Unit- 
ed States,  or  any  agent  or  officer  of  the  United 
States,  to  be  sued  by  any  person  for  any  legal, 
equitable,  or  other  relief  with  respect  to  any 
claim  arising  out  of.  or  resulting  from,  the  pri- 
vatization of  the  Corporation  is  hereby  with- 
drawn. 

(5)  To  the  extent  that  any  claim  against  the 
United  States  under  this  section  is  of  the  type 
otherwise  required  by  Federal  statute  or  regula- 
tion to  be  presented  to  a  Federal  agency  or  offi- 
cial for  adjudication  or  review,  such  claim  shall 
be  presented  to  the  Department  of  Energy  m  ac- 
cordance with  procedures  to  he  established  by 
the  Secretary.  .\'othing  m  this  paragraph  shall 
be  construed  to  impose  on  the  Department  of 
Energy  liability  to  pay  any  claim  presented  pur- 
suant to  this  paragraph. 

(6)  The  Attorney  General  shall  represent  the 
United  States  in  any  action  seeking  to  impose  li- 
ability under  this  subsection. 
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(b)  Liability  of  the  Corporation— Not- 
withstanding any  provision  of  any  agreement  to 
which  the  Corporation  is  a  party,  the  Corpora- 
tion shall  not  be  considered  in  breach,  default. 
or  violation  of  any  agreement  because  of  the 
transfer  of  such  agreement  to  the  private  cor- 
poration under  section  S008  or  any  other  action 
the  Corporation  is  required  to  take  under  this 
subtitle. 

(c)  Liability  of  the  Private  Corpora- 
Tios.— Except  as  provided  in  this  subtitle,  the 
private  corporation  shall  be  liable  for  any  liabil- 
ities arising  out  of  its  operations  after  the  pri- 
vatization date. 

(d)  Liability  of  Officers  asd  directors.— 

(1)  No  officer,  director,  employee,  or  agent  of  the 
Corporation  shall  be  liable  in  any  civil  proceed- 
ing to  any  party  in  connection  with  any  action 
taken  in  connection  with  the  privatisation  if. 
with  respect  to  the  subject  matter  of  the  action, 
suit,  or  proceeding,  such  person  was  acting 
within  the  scope  of  his  employment. 

(2)  This  subsection  shall  not  apply  to  claims 
arising  under  the  Securities  Act  of  1933  (15 
U.S.C.  77a.  et  seq.).  the  Securities  Exchange  Act 
of  1934  (15  U.S.C.  78a.  et  seq.).  or  under  the 
Constitution  or  laws  of  any  State,  territory,  or 
possession  of  the  United  States  relating  to  trans- 
actions in  securities. 
SEC.  5010.  EMPLOYEE  PROTECTIONS. 

(a)  CosTR.KTOR  Employees.— (1)  Privatiza- 
tion shall  not  diminish  the  accrued,  vested  pen- 
sion benefits  of  employees  of  the  Corporation 's 
operating  contractor  at  the  two  gaseous  diffu- 
sion plants. 

(2)  In  the  event  that  the  private  corporation 
terminates  or  changes  the  contractor  at  either  or 
both  of  the  gaseous  diffusion  plants,  the  plan 
sponsor  or  other  appropriate  fiduciary  of  the 
pension  plan  covering  employees  of  the  prior  op- 
erating contractor  shall  arrange  for  the  transfer 
of  all  plan  assets  and  liabilities  relating  to  ac- 
crued pension  benefits  of  such  plans  partici- 
pants and  beneficiaries  from  such  plant  to  a 
pension  plan  sponsored  by  the  new  contractor 
or  the  private  corporation  or  a  joint  labor-man- 
agement plan,  as  the  case  may  be. 

(3)  In  addition  to  any  obligations  arising 
under  the  .\'ational  Labor  Relations  Act.  any 
employer  (including  the  private  corporation  if  it 
operates  a  gaseous  diffusion  plant  without  a 
contractor  or  any  contractor  of  the  private  cor- 
poration) at  a  gaseous  diffusion  plant  shall — 

(A)  abide  by  the  terms  of  any  unexpired  col- 
lective bargaining  agreement  covering  employees 
in  bargaining  units  at  the  plant  and  in  effect  on 
the  privatization  date  until  the  stated  expiration 
or  termination  date  of  the  agreement:  or 

(B)  in  the  event  a  collective  bargaining  agree- 
ment is  not  in  effect  upon  the  privatization 
date,  have  the  same  bargaining  obligations 
under  section  8(d)  of  the  .National  Labor  Rela- 
tions Act  (29  U.S.C.  158(d))  as  it  had  imme- 
diately before  the  privatization  date. 

(4)  If  the  private  corporation  replaces  its  oper- 
ating contractor  at  a  gaseous  diffusion  plant, 
the  new  employer  (including  the  new  contractor 
or  the  private  corporation  if  it  operates  a  gase- 
ous diffusion  plant  without  a  contractor) 
shall— 

(A)  offer  employment  to  non-management  em- 
ployees of  the  predecessor  contractor  to  the  ex- 
tent that  their  jobs  still  exist  or  they  are  quali- 
fied for  new  jobs,  and 

(B)  abide  by  the  terms  of  the  predecessor  con- 
tractor's collective  bargaining  agreement  until 
the  agreement  expires  or  a  new  agreement  is 
signed. 

(5)  In  the  everit  of  a  plant  closing  or  mass  lay- 
off (as  such  terms  are  defined  in  section  2101(a) 

(2)  and  (3)  of  title  29,  United  States  Code)  at  ei- 
ther of  the  gaseous  diffusion  plants,  the  Sec- 
retary of  Energy  shall  treat  any  adversely  af- 
fected employee  of  an  operating  contractor  at  ei- 


ther plant  who  was  an  employee  at  such  plant 
on  July  1,  1993.  as  a  Department  of  Energy  em- 
ployee for  purposes  of  sections  3161  and  3162  of 
the  National  Defense  Authorization  Act  for  Fis- 
cal Year  1993  (42  U.S.C.  7274h-7274i) . 

(6)(A)  The  Secretary  and  the  private  corpora- 
tion shall  cause  the  post-retirement  health  bene- 
fits plan  provider  (or  its  successor)  to  continue 
to  provide  benefits  for  persons  employed  by  an 
operating  contractor  at  either  of  the  gaseous 
diffusion  plants  in  an  economically  efficient 
manner  and  at  substantially  the  same  level  of 
coverage  as  eligible  retirees  are  entitled  to  re- 
ceive on  the  privatization  date. 

(B)  Persons  eligible  for  coverage  under  sub- 
paragraph (A)  shall  be  limited  to: 

(i)  Persons  who  retired  from  active  employ- 
ment at  one  of  the  gaseous  diffusion  plants  on 
or  before  the  privatization  date  as  vested  par- 
ticipants in  a  pension  plan  maintained  either  by 
the  Corporation's  operating  contractor  or  by  a 
contractor  employed  prior  to  July  1,  1993,  by  the 
Department  of  Energy  to  operate  a  gaseous  dif- 
fusion plant. 

(ii)  Persons  who  are  employed  by  the  Corpora- 
tion's operating  contractor  on  or  before  the  pri- 
vatization date  and  are  vested  participants  in  a 
pension  plan  maintained  either  by  the  Corpora- 
tion's operating  contractor  or  by  a  contractor 
employed  prior  to  July  1,  1993.  by  the  Depart- 
ment of  Energy  to  operate  a  gaseous  diffusion 
plant. 

(C)  The  Secretary  shall  fund  the  entire  cost  of 
post-retirement  health  benefits  for  persons  who 
retired  from  employment  with  an  operating  con- 
tractor prior  to  July  1.  1993. 

(D)  The  Secretary  and  the  Corporation  shall 
fund  the  cost  of  post -retirement  health  benefits 
for  persons  who  retire  from  employment  with  an 
operating  contractor  after  July  1.  1993.  in  pro- 
portion to  the  retired  person's  years  and  months 
of  service  at  a  gaseous  diffusion  plant  under 
their  respective  management. 

(7)(A)  Any  suit  under  this  subsection  alleging 
a  violation  of  an  agreement  between  an  em- 
ployer and  a  labor  organization  shall  be  brought 
in  accordance  with  section  301  of  the  Labor 
Management  Relations  Act  (29  U.S.C.  185). 

(B)  Any  charge  under  this  subsection  alleging 
an  unfair  labor  practice  violative  of  section  8  of 
the  National  Labor  Relations  Act  (29  U.S.C.  158) 
shall  be  pursued  in  accordance  with  section  10 
of  the  National  Labor  Relations  Act  (29  U.S.C. 
160). 

(C)  Any  suit  alleging  a  violation  of  any  provi- 
sion of  this  subsection,  to  the  extent  it  does  not 
allege  a  violation  of  the  National  Labor  Rela- 
tions Act.  may  be  brought  in  any  district  court 
of  the  United  States  having  jurisdiction  of  the 
parties,  without  regard  to  Che  amount  in  con- 
troversy or  the  citizenship  of  the  parties. 

<b)  FOR.MER  Federal  Employees.— (1)(A)  Em- 
ployees of  the  Corporation  who  were  subject  to 
either  the  Civil  Service  Retirement  System 
(CSRS)  or  the  Federal  Employees'  Retirement 
System  (FERS)  on  the  day  immediately  preced- 
ing the  privatization  date  shall  elect— 

(1)  to  retain  their  coverage  under  either  CSRS 
or  FERS.  as  applicable,  in  lieu  of  coverage  by 
the  Corporation's  retirement  system,  or 

(li)  to  receive  a  deferred  annuity  or  lump-sum 
benefit  payable  to  a  terminated  employee  under 
CSRS  or  FERS,  as  applicable. 

(B)  Those  employees  electing  subparagraph 
(A)(ii)  shall  have  the  option  to  transfer  the  bal- 
ance in  their  Thrift  Savings  Plan  account  to  a 
defined  contribution  plan  under  the  Corpora- 
tion's retirement  system,  consistent  with  appli- 
cable law  and  the  terms  of  the  Corporation's  de- 
fined contribution  plan. 

(2)  The  Corporation  shall  pay  to  the  Civil 
Service  Retirement  and  Disability  Fund — 

(A)  such  employee  deductions  and  agency 
contributions  as  are  required  by  sections  8334. 


8422.  and  8423  of  title  5.  United  States  Code,  for 
those  employees  who  elect  to  retain  their  cov- 
erage under  either  CSRS  or  FERS  pursuant  to 
paragraph  (1): 

(B)  such  additional  agency  contributions  as 
are  determined  necessary  by  the  Office  of  Per- 
sonnel Management  to  pay.  in  combination  with 
the  sums  under  subparagraph  (A),  the  "normal 
cost"  (determined  using  dynamic  assumptions) 
of  retirement  benefits  for  those  employees  who 
elect  to  retain  their  coverage  under  CSRS  pursu- 
ant to  paragraph  (1).  with  the  concept  of  "nor- 
mal cost"  being  used  consistent  with  generally 
accepted  actuarial  standards  and  principles: 
and 

(C)  such  additional  amounts,  not  to  exceed  2 
percent  of  the  amounts  under  subparagraphs 
(A)  and  (B),  as  are  determined  necessary  by  the 
Office  of  Personnel  Management  to  pay  the  cost 
of  administering  retirement  benefits  for  employ- 
ees who  retire  from  the  Corporation  after  the 
privatization  date  under  either  CSRS  or  FERS, 
for  their  survivors,  and  for  survivors  of  employ- 
ees of  the  Corporation  who  die  after  the  privat- 
ization date  (which  amounts  shall  be  available 
to  the  Office  of  Personnel  Management  as  pro- 
vided in  section  8348(a)(1)(B)  of  title  5.  United 
States  Code). 

(3)  The  Corporation  shall  pay  to  the  Thrift 
Savings  Fund  such  employee  and  agency  con- 
tributions as  are  required  by  section  8432  of  title 
5,  United  States  Code,  for  those  employees  who 
elect  to  retain  their  coverage  under  FERS  pur- 
suant to  paragraph  (1). 

(4)  Any  employee  of  the  Corporation  who  was 
subject  to  the  Federal  Employee  Health  Benefits 
Program  (FEHBP)  on  the  day  immediately  pre- 
ceding the  privatization  date  and  who  elects  to 
retain  coverage  under  either  CSRS  or  FERS  pur- 
suant to  paragraph  (1)  shall  have  the  option  to 
receive  health  benefits  from  a  health  benefit 
plan  established  by  the  Corporation  or  to  con- 
tinue without  interruption  coverage  under  the 
FEHBP.  in  lieu  of  coverage  by  the  Corporation 's 
health  benefit  system. 

(5)  The  Corporation  shall  pay  to  the  Employ- 
ees Health  Benefits  Fund— 

(A)  such  employee  deductions  and  agency 
contributions  as  are  required  by  section  8906(a)- 
(f)  of  title  5.  United  States  Code,  for  those  em- 
ployees who  elect  to  retain  their  coverage  under 
FEHBP  pursuant  to  paragraph  (4):  and 

(B)  such  amounts  as  are  determined  necessary 
by  the  Office  of  Personnel  Management  under 
paragraph  (6)  to  reimburse  the  Office  of  Person- 
nel Management  for  contributions  under  section 
8906(g)(1)  of  title  5.  United  States  Code,  for 
those  employees  who  elect  to  retain  their  cov- 
erage under  FEHBP  pursuant  to  paragraph  (4). 

(6)  The  amounts  required  under  paragraph 
(5)(B)  shall  pay  the  Government  contributions 
for  retired  employees  who  retire  from  the  Cor- 
poration after  the  privatization  date  under  ei- 
ther CSRS  or  FERS,  for  survivors  of  such  retired 
employees,  and  for  survivors  of  employees  of  the 
Corporation  who  die  after  the  privatization 
date,  with  said  amounts  prorated  to  reflect  only 
that  portion  of  the  total  service  of  such  employ- 
ees and  retired  persons  that  was  performed  for 
the  Corporation  after  the  privatization  date. 

SEC.  soil.  OWNERSHIP  LIMITATIONS. 

No  director,  officer,  or  employee  of  the  Cor- 
poration may  acquire  any  securities,  or  any 
rights  to  acquire  any  securities  of  the  private 
corporation  on  terms  more  favorable  than  those 
offered  to  the  general  public— 

(1)  in  a  public  offering  designed  to  transfer 
ownership  of  the  Corporation  to  private  inves- 
tors, 

(2)  pursuant  to  any  agreement,  arrangement, 
or  understanding  entered  into  before  the  privat- 
ization date,  or 

(3)  before  the  election  of  the  directors  of  the 
private  corporation. 
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SEC.  5012.  URANIUM  TRANSFERS  AND  SALES.  more  lots  to  any  person  or  entity  to  maximize  or  proposed  to  be  taken  by  the  President  to  pre- 

(a)  TRANSFERS  AND  SALES  BY  THE  SEC-  the  proceeds  from  such  sales,  for  disposition  vent  or  mitigate  any  material  adverse  impact  on 
RETA$V.—The  Secretary  shall  not  provide  en-  consistent  with  the  limitations  set  forth  in  this  such  industries  or  any  loss  of  employment  at  tiie 
richrnent  services  or  transfer  or  sell  any  ura-  subsection.  The  independent  entity  shall  pay  to  gaseous  diffusion  plants  as  a  result  of  the  Rus- 
nium  (including  natural  uranium  concentrates,  the  Russian   Executive  Agent  the  proceeds  of  sian  HEU  Agreement. 

natural  uranium  hexafluoride.  or  enriched  ura-  any  such  auction  less  all  reasonable  transaction  (c)  Transfers  to  the  Corporation. — (1)  The 

nium  in  any  form)  to  any  person  except  as  con-  and  other  administrative  costs.  The  quantity  of  Secretary  shall  transfer  to  the  Corporation  with- 

sistent  with  this  section.  such  uranium  hexafluoride  auctioned  shall  be  out  charge  up  to  50  metric  tons  of  enriched  ura- 

(b)  /tUSSlAN  HEU. — (1)  On  or  before  December  based  on  a  tails  assay  of  0.30  U235.  Title  to  ura-  nium  and  up  to  7.000  metric  tons  of  natural  ura- 
31.    1'996.    the    United   States   Executive   Agent  nium  hexafluoride  auctioned  pursuant  to  this  nium  from  the  Department  of  Energy's  stockpile, 
under  the  Russian  HEU  Agreement  shall  trans-  paragraph  shall  transfer  to  the  buyer  of  such  subject  to  the  restrictions  in  subsection  (c)(2). 
fer  to  the  Secretary  without  charge  title  to  an  material  upon  delivery  of  such  material  to  the  (2)  The  Corporation  shall  not  deliver  for  com- 
amoitnt  of  uranium  hexafluoride  equivalent  to  buyer.  Uranium  hexafluoride  auctioned  pursu-  mercial  end  use  in  the  United  States — 

the  natural  uranium  component  of  low-enriched  ant  to  this  paragraph  shall  be  deemed  under  (A)  any  of  the  uranium  transferred  under  this 

uranium  derived  from  at  least  18  metric  tons  of  U.S.  law  for  all  purposes  to  be  of  Russian  ori-  subsection  before  January  1.  1998: 

highly  enriched  uranium  purchased  from  the  gin.  (B)  more  than  10  percent  of  the  uranium  (by 

Russian   Executive   Agent    under    the   Russian  (5)  Except  as  provided  in  paragraphs  (6)  and  uranium  hexafluoride  equivalent  content)  trans- 

HEU  Agreement.  The  quantity  of  such  uranium  (7),  uranium  hexafluoride  delivered  to  the  Rus-  ferred  under  this  subsection  or  more  than  4  mil- 

hexafluoride  delivered  to  the  Secretary  shall  be  sian  Executive  Agent  under  paragraph  (3)  or  lion  pounds,  whichever  is  less,  in  any  calendar 

based  on  a  tails  assay  of  0.30  U235.   Uranium  auctioned  pursuant  to  paragraph  (4),  may  not  year  after  1997:  or 

hexafluoride  transferred  to  the  Secretary  pursu-  be  delivered  for  consumption  by  end  users  in  the  (C)  more  than  800.000  separative  work  units 

ant  to  this  paragraph  shall  be  deemed  under  United  States  either  directly  or  indirectly  prior  contained  in  low-enriched  uranium  transferred 

U.S.  law  for  all  purposes  to  be  of  Russian  ori-  to  January  1.  1998,  and  thereafter  only  in  ac-  under  this  subsection  in  any  calendar  year. 

gin.  cordance  with  the  following  schedule:  <d)  Inventory  Sales.— (1)  In  addition  to  the 

(2)  Within  7  years  of  the  date  of  enactment  of  Annual  maximum  transfers  authorized  under  subsections  (c)  and 
this  ^btitle.  the  Secretary  shall  sell,  and  receive  deliveries  to  end  (^>-  the  Secretary  may.  from  time  to  time,  sell 
payment  for.  the  uranium  hexafluoride  trans-  users  natural  and  low-enriched  uranium  (including 
ferrei  to  the  Secretary  pursuant  to  paragraph  Year:  (millions  lbs.  U308  low-enriched  uranium  derived  from  highly  en- 
(I).  such  uranium  hexafluoride  shall  be  sold—  equivalent)  niched  uranium)  from  the  Department  of  Ener- 

(A),  at  any  time  for  use  in  the  United  States        199s 2  gy's  stockpile. 

for  tHe  purpose  of  overfeeding:                                     1999 4  (2)  Except  as  provided  in  subsections  (b),  (c), 

(B)  at  any  time  for  end  use  outside  the  United        2000 S  <»n<i  («)  no  sale  or  transfer  of  natural  or  low-en- 

States:  or                                                                          2001  8  riched  uranium  shall  be  made  unless — 

(C)  In  calendar  year  2001  for  consumption  by        2002 10  (A)  the  President  determines  that  the  material 

end  Uiers  in  the  United  States  not  prior  to  Janu-        2003 12  is  not  necessary  to  national  security  needs, 

ary  t,  2002,  in  volumes  not  to  exceed  3  million        2004 14  (B)  the  Secretary  determines  that  the  sale  of 

pounds  U308  equivalent  per  year.                                  2005 16  the  material  will  not  have  an  adverse  material 

(3)  With  respect  to  all  enriched  uranium  deliv-        2006 17  impact  on  the  domestic  uranium  mining,  conver- 

ered  to  the  United  States  Executive  Agent  under        2007 18  sion.  or  enrichment  industry,   taking  into  ac- 

the  Hussion  HEU  Agreement  on  or  after  Janu-        2008 19  count  the  sales  of  uranium  under  the  Russian 

ary  J.  1997.  the  United  States  Executive  Agent        2009  and  each  year  thereafter  20.  HEU  Agreement  and  the  Suspension  Agreement, 

shall,  upon  request  of  the  Russian  Executive  (6)    Uranium    hexafluoride   delivered    to    the  <""^ 

Agent,  enter  into  an  agreement  to  deliver  con-  Russian  Executive  Agent  under  paragraph  (3)  or  (C)  the  price  paid  to  the  Secretary  will  not  be 

currently  to  the  Russian  Executive  Agent  an  auctioned  pursuant  to  paragraph  (4)  may  be  less  than  the  fair  market  value  of  the  material, 

amount  of  uranium  hexafluoride  equivalent  to  sold  at  any  time  as  Russian-origin  natural  ura-  f^j  C0VERN.»E.\'T  TRANSFERS.— Notwithstand- 

the  natural  uranium  component  of  such  ura-  nium  in  a  matched  sale  pursuant  to  the  Suspen-  '"S  subsection  (d)(2).  the  Secretary  may  transfer 

nium.  An  agreement  executed  pursuant  to  a  re-  sion  Agreement,  and  in  such  case  shall  not  be  or  sell  enriched  uranium — 

quest  of  the  Russian  Executive  Agent,  as  con-  counted  against  the  annual  maximum  deliveries  <'>   to  a   Federal  agency   if  the  material  is 

templated  in  this  paragraph,  may  pertain  to  any  set  forth  in  paragraph  (5).  transferred  for  the  use  of  the  receiving  agency 

deliveries    due    during    any    period    remaining  (7)    Uranium    hexafluoride   delivered    to    the  tvithout  any  resale  or  transfer  to  another  entity 

under  the  Russian  HEU  Agreement.  The  quan-  Russian  Executive  Agent  under  paragraph  (3)  or  «'"'  the  material  does  not  meet  commercial  spec- 

tity  9f  such  uranium  hexafluoride  delivered  to  auctioned  pursuant  to  paragraph  (4)  may  be  ifications: 

the  Russian  Executive  Agent  shall  be  based  on  sold  at  any  time  for  use  in  the  United  States  for  <2)  to  any  person  for  national  security  pur- 
a  tails  assay  of  0.30  U235.  Title  to  uranium  the  purpose  of  overfeeding  m  the  operations  of  PO^es.  as  determined  by  the  Secretary:  or 
hexafluoride  delivered  to  the  Russian  Executive  enrichment  facilities.  <^>  to  any  State  or  local  agency  or  nonprofit. 
Agent  pursuant  to  this  paragraph  shall  transfer  (8)  Nothing  in  this  subsection  (b)  shall  restrict  charitable,  or  educational  institution  for  use 
to  the  Russian  Executive  Agent  upon  delivery  of  the  sale  of  the  conversion  component  of  such  other  than  the  generation  of  electriaty  for  corn- 
such  material  to  the  Russian  Executive  Agent,  uranium  hexafluroide.  Material  sold  pursuant  mercial  use. 

with  such  delivery  to  take  place  at  a  North  to  paragraph  5  shall  not  be  swapped,  exchanged  <f)  Savings  Provision —.\othing  in  this  sub- 
Amencan  facility  designated  by  the  Russian  Ex-  or  loaned.  title  shall  be  read  to  modify  the  terms  of  the 
ecutiie  Agent.  Uranium  hexafluoride  delivered  (9)  The  Secretary  of  Commerce  shall  have  re-  Russian  HEU  Agreement, 
to  the  Russian  Executive  Agent  pursuant  to  this  sponsibility  for  the  administration  and  enforce-  SEC.  5013.  LOW-LEVEL  WASTE. 
paragraph  shall  be  deemed  under  U.S.  law  for  ment  of  the  limitations  set  forth  in  this  sub-  (a)  Responsibility  of  DOE—(l)  The  Sec- 
all  puTposes  to  be  of  Russian  origin.  Such  ura-  section.  The  Secretary  of  Commerce  may  require  retary.  at  the  request  of  tne  generator,  shall  ac- 
nium  hexafluoride  may  be  sold  to  any  person  or  any  person  to  provide  any  certifications,  infor-  cept  for  disposal  low-level  radioactive  waste,  in- 
entity  for  delivery  and  use  in  the  United  States  motion,  or  take  any  action  that  may  be  nee-  eluding  depleted  uranium  if  it  w-ere  ultimately 
only  as  permitted  in  subsections  (b)(5),  (b)(6).  essary  to  .enforce  these  limitations.  The  U.S.  determined  to  be  low-level  radioactive  waste, 
and  (b)(7)  of  this  section.  Custom's  Service  shall  maintain  and  provide  any  generated  by — 

(4)  In  the  event  that  the  Russian  Executive  information  required  by  the  Secretary  of  Com-  (A)  the  Corporation  as  a  result  of  the  oper- 
Agenit  does  not  exercise  its  right  to  enter  into  an  merce  and  shall  take  any  action  requested  by  ations  of  the  gaseous  diffusion  plants  or  as  a  re- 
agre4nient  to  take  delivery  of  the  natural  ura-  the  Secretary  of  Commerce  which  is  necessary  suit  of  the  treatment  of  such  wastes  at  a  loca- 
nium  component  of  any  low-enriched  uranium,  for  the  administration  and  enforcement  of  the  tion  other  than  the  gaseous  diffusion  plants,  or 
as  contemplated  in  paragraph  (3).  within  90  uranium  delivery  limitations  set  forth  in  this  (B)  any  person  licensed  by  the  Nuclear  Regu- 
days  of  the  date  such  low-enriched  uranium  is  section.  latory  Commission  to  operate  a  uranium  enrich- 
delivered  to  the  United  States  Executive  Agent.  (10)  the  President  shall  monitor  the  actions  of  ment  facility  under  sections  53.  63.  and  193  of 
then]  the  United  States  Executive  Agent  shall  the  United  States  Executive  Agent  under  the  the  Atomic  Energy  Act  of  1954  (42  U.S.C.  2073. 
engage  an  independent  entity  through  a  com-  Russian  HEU  Agreement  and  shall  report  to  the  2093.  and  2243). 

petittve  selection  process  to  auction  an  amount  Congress  not  later  than  December  31  of  each  (2)  Except  as  provided  m  paragraph  (3),  the 
of  uranium  hexafluoride  or  U308  (in  the  event  year  on  the  effect  the  low-enriched  uranium  de-  generator  shall  reimburse  the  Secretary  for  the 
that  the  conversion  component  of  such  livered  under  the  Russian  HEU  Agreement  is  disposal  of  low-level  radioactive  waste  pursuant 
hexafluoride  has  previously  been  sold)  equiva-  having  on  the  domestic  uranium  mining,  conver-  to  paragraph  (1)  in  an  amount  equal  to  the  Sec- 
lent  to  the  natural  uranium  component  of  such  sion,  and  enrichment  industries,  and  the  oper-  retary 's  costs,  including  a  pro  rata  share  of  any 
low-Mriched  uranium.  Such  independent  entity  ation  of  the  gaseous  diffusion  plants.  Such  re-  capital  costs,  but  in  no  event  more  than  an 
shall  sell  such  uranium  hexafluoride  in  one  or  port  shall  include  a  description  of  actions  taken  amount  equal  to  that  which  would  be  charged 
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by  commercial.  State,  regional,  or  interstate 
compact  entities  for  disposal  of  such  waste. 

(3)  In  the  event  depleted  uranium  were  ulti^ 
mately  determined  to  be  low-level  radioactive 
waste,  the  generator  shall  reimburse  the  Sec- 
retary for  the  disposal  of  depleted  uranium  pur- 
suant to  paragraph  (1)  in  an  amount  equal  to 
the  Secretary's  costs,  including  a  pro  rata  share 
of  any  capital  costs. 

(b)  AGREE.MESTS   WITH  OTHER  PERSO.\S.—The 

generator  may  also  enter  into  agreements  for  the 
disposal  of  low-level  radioactive  waste  subject  to 
subsection  (a)  wjth  any  person  other  than  the 
Secretary  that  is  authorised  by  applicable  laws 
and  regulations  to  dispose  of  such  wastes. 

(c)  State  or  I.vterstate  Co.mp.acts.—.VoI- 
withstanding  any  other  provision  of  law.  no 
State  or  interstate  compact  shall  be  liable  for  the 
treatment,  storage,  or  disposal  of  any  tow-level 
radioactive  waste  (including  mixed  waste)  at- 
tributable to  the  operation,  decontamination, 
and  decommissioning  of  any  uranium  enrich- 
ment facility . 

SEC.  SOU.  AVUS. 

(a)  Exclusive  Right  To  Commercialize.— 
The  Corporation  shall  have  the  exclusive  com- 
mercial right  to  deploy  and  use  any  .4VLIS  pat- 
ents, processes,  and  technical  information 
owned  or  controlled  by  the  Government,  upon 
completion  of  a  royalty  agreement  with  the  Sec- 
retary. 

(b)  Tra.ssfer  of  Related  Property  to  cor- 
poratios.— 

(1)  Is  geseral.—To  the  extent  requested  by 
the  Corporation  and  subject  to  the  requirements 
of  the  Atomic  Energy  Act  of  1954.  the  President 
shall  transfer  without  charge  to  the  Corporation 
all  of  the  right,  title,  or  interest  in  and  to  prop- 
erty owned  by  the  United  States  under  control 
or  custody  of  the  Secretary  that  is  directly  relat- 
ed to  and  materially  useful  in  the  performance 
of  the  Corporation's  purposes  regarding  AVLIS 
and  alternative  technologies  for  uranium  en- 
richment, including— 

(A)  facilities,  equipment,  and  materials  for  re- 
search, development,  and  demonstration  activi- 
ties; and 

(B)  all  other  facilities,  equipment,  materials, 
processes,  patents,  technical  information  of  any 
kind,  contracts,  agreements,  and  leases. 

(2)  ExcEPTio.x.—Facilities.  real  estate,  im- 
provements, and  equipment  related  to  the  gase- 
ous diffusion,  and  gas  centrifuge,  uranium  en- 
richment programs  of  the  Secretary  shall  not 
transfer  under  paragraph  (1)(B). 

(3)  Expiratio.\  of  transfer  authority.— 
The  President's  authority  to  transfer  property 
under  this  subsection  shall  expire  upon  the  pri- 
vatisation date. 

(c)  Liability  for  Pate.st  asd  Related 
CLAI.MS.—  With  respect  to  any  right,  title,  or  in- 
terest provided  to  the  Corporation  under  sub- 
section (a)  or  (b).  the  Corporation  shall  have 
sole  liability  for  any  payments  made  or  awards 
under  section  157  b.  (3)  of  the  Atomic  Energy 
Act  of  1954  (42  U.S.C.  218T(b)(3)).  or  any  settle- 
ments or  judgments  involving  claims  for  alleged 
patent  infringement.  Any  royalty  agreement 
under  subsection  (a)  of  this  section  shall  provide 
for  a  reduction  of  royalty  payments  to  the  Sec- 
retary to  offset  any  payments,  awards,  settle- 
ments, or  judgments  under  this  subsection. 

SEC.  50IS.  GASEOUS  DIFFUSION  TECHNOLOGY. 

(a)  Trassfer  of  Rights— The  Corporation 
shall  have  the  exclusive  commercial  rights  for 
both  uranium  enrichment  and  non-uranium  en- 
richment uses  of  any  patents,  pau-nt  applica- 
tions, trade  secrets,  and  other  technical  infor- 
mation related  to  the  gaseous  diffusion  tech- 
nology owned  or  controlled  by  the  Department 
of  Energy,  or  by  the  United  States  but  under 
control  or  custody  of  the  Department  of  Energy. 
The  Corporation  shall  enter  into  an  exclusive  li- 
censing agreement  with  the  Department  of  En- 
ergy providing  for— 


(1)  the  payment  of  royalties  of  3  percent  of  the 
gross,  pre-tax  revenues  realized  by  the  Corpora- 
tion from  its  non-uranium  enrichment  commer- 
cial uses  of  such  patents,  patent  applications, 
trade  secrets,  and  other  technical  information, 

(2)  the  reduction  of  such  royalties  to  offset 
any  payments,  awards,  settlements,  or  judg- 
ments rendered  against  the  Corporation  in  its 
deployment  or  licensing  of  the  exclusive  commer- 
cial rights  under  this  section,  and 

(3)  the  reservation  of  a  non-exclusive,  royalty- 
free  right  to  the  United  States  Government  to 
use  such  patents,  patent  applications,  trade  se- 
crets, and  other  technical  information  solely  for 
Governmental  purposes. 

(b)  I.MPRo\EME\TS.—New  patents,  trade  se- 
crets, and  other  technical  information  developed 
for  commercial  applications  that  derive  from  the 
gaseous  diffusion  technology  initially  licensed 
by  the  Corporation  shall  be  at  the  Corporation's 
expense  and  shall  be  free  from  royalties  to  the 
Department  of  Energy. 
SEC.  5016.  APPUCATION  OF  CERTAIN  LAWS. 

(a)  OSHA.—(l)  As  of  the  privatization  date, 
the  private  corporation  shall  be  subject  to  and 
comply  with  the  Occupational  Safety  and 
Health  Act  of  1970  (29  U.S.C.  651  et  seq.j. 

(2)  The  Suclear  Regulatory  Commission  and 
the  Occupational  Safety  and  Health  Adminis- 
tration shall,  within  90  days  after  the  enactment 
of  this  subtitle,  enter  into  a  memorandum  of 
agreement  to  govern  the  exercise  of  their  author- 
ity over  occupational  safety  and  health  hazards 
at  the  gaseous  diffusion  plants,  including  in- 
spection, investigation,  enforcement,  and  rule- 
making relating  to  such  hazards. 

(b)  ANTITRUST  Laws.— For  purposes  of  the 
antitrust  laws,  the  performance  by  the  private 
corporation  of  a  "matched  import"  contract 
under  the  Suspension  Agreement  shall  be  con- 
sidered to  have  occurred  prior  to  the  privatiza- 
tion date,  if  at  the  time  of  privatization,  such 
contract  had  been  agreed  to  by  the  parties  in  all 
material  terms  and  confirmed  by  the  Secretary 
of  Commerce  under  the  Suspension  Agreement. 

(C)  ESERGY  REORG.ASIZATIOS  ACT  REQUIRE- 
MESTS.—(1)  The  private  corporation  and  its  con- 
tractors shall  be  subject  to  the  provisions  of  sec- 
tion 211  of  the  Energy  Reorganization  Act  of 
1974  (42  U.S.C.  5851)  to  the  same  extent  as  an 
employer  subject  to  such  section. 

(2)  With  respect  to  the  operation  of  the  facili- 
ties leased  by  the  private  corporation,  section 
206  of  the  Energy  Reorganization  Act  of  1974  (42 
U.S.C.  5846)  shall  apply  to  the  directors  and  of- 
ficers of  the  private  corporation. 

SEC.   son.   AMENDMENTS   TO   THE  ATOMIC  EN- 
ERGY ACT. 

(a)  REPEAL.— (1)  Chapters  22  through  26  of  the 
Atomic  Energy  Act  of  1954  (42  U.S.C.  1201-1608) 
are  repealed  as  of  the  privatization  date. 

(2)  The  table  of  contents  of  such  Act  is  amend- 
ed as  of  the  privatization  date  by  striking  the 
items  referring  to  sections  repealed  by  para- 
graph (1). 

(b)  XRC  LiCE.\si.\G—(l)  Section  llv.  of  the 
Atomic  Energy  Act  of  1954  (42  U.S.C.  20Uv.)  is 
amended  by  striking  "or  the  construction  and 
operation  of  a  uranium  enrichment  facility 
using  Atomic  Vapor  Laser  Isotope  Separation 
technology". 

(2)  Section  193  of  the  Atomic  Energy  Act  of 
1954  (42  use.  2243)  is  amended  by  adding  at 
the  end  the  following: 

"(f)  LiMiTATios.—So  license  or  certificate  of 
compliance  may  be  issued  to  the  United  States 
Enrichment  Corporation  or  its  successor  under 
section  53.  63.  193.  or  1701.  if  in  the  opinion  of 
the  Commission,  the  issuance  of  such  a  license 
or  certificate  of  compliance^ 

"(1)  would  be  inimical  to  the  common  defense 
and  security  of  the  United  States:  or 

"(2)  would  be  inimical  to  the  maintenance  of 
a  reliable  and  economical  domestic  source  of  en- 


richment services  because  of  the  nature  and  ex- 
tent of  the  ownership,  control,  or  domination  of 
the  Corporation  by  a  foreign  corporation  or  a 
foreign  government  or  any  other  relevant  factors 
or  circumstances.". 

(3)  Section  1701(c)(2)  of  the  Atomic  Energy  Act 
of  1954  (42  U.S.C.  2297f(c)(2»  is  amended  to  read 
as  follows: 

"(2)  Periodic  applicatio.\  for  certificate 
OF  CO.UPLIASCE.—The  Corporation  shall  apply 
to  the  Xuclear  Regulatory  Commission  for  a  cer- 
tificate of  compliance  under  paragraph  (1)  peri- 
odically, as  determined  by  the  Commission,  but 
not  less  than  every  5  years.  The  Commission 
shall  review  any  such  application  and  any  de- 
termination made  under  subsection  (b)(2)  shall 
be  based  on  the  results  of  any  such  review.". 

(4)  Section  1702(a)  of  the  Atomic  Energy  Act  of 
1954  (42  U.S.C.  2297f-l(a))  is  amended— 

(1)  by  striking  "other  than"  and  inserting 
"including",  and 

(2)  by  striking  "sections  53  and  63  "  and  in- 
serting "sections  53,  63,  and  193". 

(c)  Judicial  Review  of  \'RC  ACTio.\s.—Sec- 
tion  189b.  of  the  Atomic  Energy  Act  of  1954  (42 
U.S.C.  2239(b))  is  amended  to  read  as  follows: 

"b.  The  following  Commission  actions  shall  be 
subject  to  judicial  review  in  the  manner  pre- 
scribed in  chapter  158  of  title  28.  United  States 
Code  and  chapter  7  of  title  5,  United  States 
Code: 

"(I)  Any  final  order  entered  in  any  proceed- 
ing of  the  kind  specified  in  subsection  (a). 

"(2)  Any  final  order  allowing  or  prohibiting  a 
facility  to  begin  operating  under  a  combined 
construction  and  operating  license. 

"(3)  Any  final  order  establishing  by  regula- 
tion standards  to  govern  the  Department  of  En- 
ergy's gaseous  diffusion  uranium  enrichment 
plants,  including  any  such  facilities  leased  to  a 
corporation  established  under  the  USEC  Privat- 
ization Act. 

"(4)  Any  final  determination  relating  to 
whether  the  gaseous  diffusion  plants,  including 
any  such  facilities  leased  to  a  corporation  estab- 
lished under  the  USEC  Privatization  Act.  are  in 
compliance  with  the  Commission's  standards 
governing  the  gaseous  diffusion  plants  and  all 
applicable  laws.". 

(d)  Civil  Pe.\'alties.— Section  234  a.  of  the 
Atomic  Energy  Act  of  1954  (42  U.S.C.  2282(a))  is 
amended  by— 

(1)  striking  "any  licensing  provision  of  section 
53,  57.  62.  63.  81,  82,  101.  103,  104.  107.  or  109" 
and  inserting:  "any  licensing  or  certification 
provision  of  section  53.  57.  62.  63.  81,  82,  101,  103, 
104,  107,  109,  or  1701":  and 

(2)  by  striking  "any  license  issued  there- 
under" and  inserting:  "any  license  or  certifi- 
cation issued  thereunder". 

(e)  Refere.vces  to  the  Corporatios.— Fol- 
lowing the  privatization  date,  all  references  in 
the  Atomic  Energy  .Act  of  1954  to  the  United 
States  Enrichment  Corporation  shall  be  deemed 
to  be  references  to  the  private  corporation. 

SEC.  5018.  AMENDMENTS  TO  OTHER  LAWS. 

(a)  Defisitios  of  Goverxmest  Corpora- 
tios.—As  of  the  privatization  dale,  section 
9101(3)  of  title  31.  United  States  Code,  is  amend- 
ed by  striking  subparagraph  (.\). 

(b)  Defisitios  of  the  Corporatios.— Section 
1018  (1)  of  the  Energy  Policy  Act  of  1992  (42 
U.S.C.  22%b-7(l))  is  amended  by  adding  at  the 
end  "or  its  successor.". 

SuhlitU  B— Department  of  the  Interior 
Conveyances 
SEC.  5101.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Helium  Act 
of  1995". 
SEC.  5102.  AMENDMENT  OF  HELIUM  ACT. 

Except  as  otherwise  expressly  provided,  when- 
ever in  this  part  an  amendment  or  repeal  is  ex- 
pressed in  terms  of  an  amendment  to.  or  repeal 


of,  4  section  or  other  provision,  the  reference 
shali  be  considered  to  be  made  to  a  section  or 
other  provision  of  the  Helium  Act  (50  U.S.C.  167 
to  ief7n). 
SEC.  S103.  AUTHORITY  OF  SECRETARY. 

Sections  3,  4,  and  5  are  amended  to  read  as 
follows: 
"SEC,  S.  AUTh6rITY  of  SECRETARY. 

"(if  Extraction  asd  Disposal  of  Helium  o.v 

FEDtRAL  LaSDS.— 

"(I)  Is  GESERAL.—The  Secretary  may  enter 
into  agreements  with  private  parties  for  the  re- 
covein  and  disposal  of  helium  on  Federal  lands 
upon  such  terms  and  conditions  as  the  Secretary 
deernsfair,  reasonable,  and  necessary. 

"(i)  Leasehold  rights.— The  Secretary  may 
grant  leasehold  rights  to  any  such  helium. 

"(ii  Limitation. —The  Secretary  may  not 
enter  into  any  agreement  by  which  the  Sec- 
retary sells  such  helium  other  than  to  a  private 
party  with  whom  the  Secretary  has  an  agree- 
ment for  recovery  and  disposal  of  helium. 

"(4)  Regulations.— Agreements  under  para- 
graph (1)  may  be  subject  to  such  regulations  as 
may  be  prescribed  by  the  Secretary. 

"(ft  Existi.\g  rights.— An  agreement  under 
paroffraph  (1)  shall  be  subject  to  any  rights  of 
any  affected  Federal  oil  and  gas  lessee  that  may 
be  in  existence  prior  to  the  date  of  the  agree- 
ment- 

"(S>  Ter.'hs  asd  COSDITIO.K'S.—An  agreement 
undir  paragraph  (1)  (and  any  extension  or  re- 
newal of  an  agreement)  shall  contain  such  terms 
and  conditions  as  the  Secretary  may  consider 
appropriate. 

"(t)  Prior  ACREE.MESTS.—This  subsection 
shall  not  in  any  manner  affect  or  diminish  the 
rights  and  obligations  of  the  Secretary  and  pri- 
vate parties  under  agreements  to  dispose  of  he- 
lium' produced  from  Federal  lands  in  existence 
on  t^e  date  of  enactment  of  the  Helium  Act  of 
1995  except  to  the  extent  that  such  agreements 
are  renewed  or  extended  after  that  date. 

"(^)  Storage.  Transportation  and  Sale.— 
The  ^cretary  may  store,  transport,  and  sell  he- 
lium only  171  accordance  with  this  Act. 
-SECX  4.  STORAGE.  TRANSPORTATION,  AND  WITH- 
DRAWAL OF  CRUDE  HEUUM. 

"(i)  Storage,  Transportation  and  With- 
DRAf^L. — The  Secretary  may  store,  transport 
and  withdraw  crude  helium  and  maintain  and 
operate  crude  helium  storage  facilities,  in  exist- 
ence] on  the  date  of  enactment  of  the  Helium  Act 
of  li!i5  at  the  Bureau  of  Mines  Cliffside  Field, 
and  [  related  helium  transportation  and  with- 
draital  facilities. 

"(bi  Cess.ation  of  Production.  Refining, 
and  \  MARKETi.\'G.—Not  later  than  18  months 
aftet,  the  date  of  enactment  of  the  Helium  Act  of 
1995i  the  Secretary  shall  cease  producing,  refin- 
ing, and  marketing  refined  helium  and  shall 
ceasf  carrying  out  all  other  activities  relating  to 
heliifm  which  the  Secretary  was  authorized  to 
carrii  out  under  this  Act  before  the  date  of  en- 
actrrtent  of  the  Helium  Act  of  1995.  except  activi- 
ties ttscribed  in  subsection  (a). 

"(()  DISPOSAL  OF  Facilities.— 

"(h  In  general.— Subject  to  paragraph  (5), 
not  ctter  than  18  months  after  the  cessation  of 
actiii^ies  referred  to  in  section  (b)  of  this  sec- 
tion, the  Secretary  shall  designate  as  excess 
properly  and  dispose  of  all  facilities,  equipment, 
and  lather  real  and  personal  property,  and  all 
intei^ts  therein,  held  by  the  United  States  for 
the  tfrpose  of  producing,  refining  and  market- 
ing riefined  helium. 

"(i)  Applicable  law.— The  disposal  of  such 
propftty  shall  be  in  accordance  with  the  Fed- 
eral Property  and  Administrative  Services  Act  of 
1949. 

"(J)  PROCEEDS.— All  proceeds  accruing  to  the 
Unittif  States  by  reason  of  the  sale  or  other  dis- 
posal of  such  property  shall  be  treated  as  mon- 
eys ^^eived  under  this  chapter  for  purposes  of 
sectibii  6(f). 


"(4)  Costs. — All  costs  associated  with  such 
sale  and  disposal  (including  costs  associated 
with  termination  of  personnel)  and  with  the  ces- 
sation of  activities  under  subsection  (b)  shall  be 
paid  from  amounts  available  in  the  helium  pro- 
duction fund  established  under  section  6(f). 

"(5)  EXCEPTION.— Paragraph  (1)  shall  not 
apply  to  any  facilities,  equipment,  or  other  real 
or  personal  property,  or  any  interest  therein, 
necessary  for  the  storage,  transportation  and 
withdrawal  of  crude  helium  or  any  equipment, 
facilities,  or  other  real  or  personal  property,  re- 
quired to  maintain  the  purity,  quality  control, 
and  quality  assurance  of  crude  helium  in  the 
Bureau  of  Mines  Cliffside  Field. 

"(d)  Existing  Contracts.— 

"(1)  In  general. — All  contracts  that  were  en- 
tered into  by  any  person  with  the  Secretary  for 
the  purchase  by  the  person  from  the  Secretary 
of  refined  helium  and  that  are  m  effect  on  the 
date  of  the  enactment  of  the  Helium  Act  of  1995 
shall  remain  in  force  and  effect  until  the  date 
on  which  the  refining  operations  cease,  as  de- 
scribed in  subsection  (b). 

"(2)  Costs.— Any  costs  associated  with  the 
termination  of  contracts  described  m  paragraph 
(1)  shall  be  paid  from  the  helium  production 
fund  established  under  section  6(f). 

"SEC.  5.  FEES  FOR  STORAGE,  TRANSPORTATION 
AND  WITHDRAWAL. 

"(a)  In  General.— Whenever  the  Secretary 
provides  helium  storage  withdrawal  or  transpor- 
tation services  to  any  person,  the  Secretary 
shall  impose  a  fee  on  the  person  to  reimburse  the 
Secretary  for  the  full  costs  of  providing  such 
storage,  transportation,  and  withdrawal. 

"(b)  Treatment.— All  fees  received  by  the 
Secretary  under  subsection  (a)  shall  be  treated 
as  moneys  received  under  this  Act  for  purposes 
of  section  6(f).". 

SEC.  5104.  SALE  OF  CRUDE  HEUUM. 

(a)  Subsection  6(a)  is  amended  by  striking 
"from  the  Secretary"  and  inserting  "from  per- 
sons who  have  entered  into  enforceable  con- 
tracts to  purchase  an  equivalent  amount  of 
crude  helium  from  the  Secretary". 

(b)  Subsection  6(b)  is  amended — 

(1)  by  inserting  "crude"  before  "helium":  and 

(2)  by  adding  the  following  at  the  end:  "Ex- 
cept as  may  be  required  by  reason  of  subsection 
(a),  sales  of  crude  helium  under  this  section 
shall  be  in  amounts  as  the  Secretary  determines, 
in  consultation  with  the  helium  industry,  nec- 
essary to  carry  out  this  subsection  with  mini- 
mum market  disruption.". 

(c)  Subsection  6(c)  is  amended — 

(1)  by  inserting  "crude"  after  "Sales  of":  and 

(2)  by  striking  "together  with  interest  as  pro- 
vided in  this  subsection"  and  all  that  follows 
through  the  end  of  the  subsection  and  inserting 
"all  funds  required  to  be  repaid  to  the  United 
States  as  of  October  1.  1994  under  this  section 
(referred  to  in  this  subsection  as  'repayable 
amounts').  The  price  at  which  crude  helium  is 
sold  by  the  Secretary  shall  not  be  less  than  the 
amount  determined  by  the  Secretary  by — 

"(i)  dividing  the  outstanding  amount  of  such 
repayable  amounts  by  the  volume  (in  million 
cubic  feet)  of  crude  helium  owned  by  the  United 
States  and  stored  in  the  Bureau  of  .Mines  Cliff- 
side Field  at  the  time  of  the  sale  concerned,  and 

"(II)  adjusting  the  amount  determined  under 
paragraph  (1)  by  the  Consumer  Price  Index  for 
years  beginning  after  December  31.  1994.". 

(d)  Subsection  6(d)  is  amended  to  read  as  fol- 
lows: 

"(d)  EXTRACTION  OF  HELIUM  FROM  DEPOSITS 

ON  Federal  Lands. — All  moneys  received  by  the 
Secretary  from  the  sale  or  disposition  of  helium 
on  Federal  lands  shall  be  paid  to  the  Treasury 
and  credited  against  the  amounts  required  to  be 
repaid  to  the  Treasury  under  subsection  (c).". 

(e)  Subsection  6(e)  is  repealed. 

(f)  Subsection  (f)  is  amended— 


(A)  by  striking  "(f)"  and  inserting  "(e)(1)": 
and 

(B)  by  adding  the  following  at  the  end: 
"(2)(A)  Within  7  days  after  the  commencement 

of  each  fiscal  year  after  the  disposal  of  the  fa- 
cilities referred  to  in  section  4(c).  all  amounts  in 
such  fund  in  excess  of  S2.000,000  (or  such  lesser 
sum  as  the  Secretary  deems  necessary  to  carry 
out  this  Act  during  such  fiscal  year)  shall  be 
paid  to  the  Treasury  and  credited  as  provided  in 
paragraph  (1). 

"(B)  On  repayment  of  all  amounts  referred  to 
in  subsection  (c).  the  fund  established  under 
this  section  shall  be  terminated  and  all  moneys 
received  under  this  Act  shall  be  deposited  in  the 
general  fund  of  the  Treasury.". 
SEC.  5105.  EUMINATION  OF  STOCKPILE. 

Section  8  is  amended  to  read  as  follows: 
"SEC.  a.  EUMINATION  OF  STOCKPILE. 

"(a)  STOCKPILE  Sales.— 

"(1)  COMMENCEME.\'T—Not  later  than  Janu- 
ary 1,  2005,  the  Secretary  shall  commence  offer- 
ing for  sale  crude  helium  from  helium  reserves 
owned  by  the  United  States  in  such  amounts  as 
may  be  necessary  to  dispose  of  all  such  helium 
reserves  in  excess  of  600,000,000  cubic  feet  by 
January  1,  2015. 

"(2)  Times  of  sale.— The  sales  shall  be  at 
such  times  during  each  year  and  in  such  lots  as 
the  Secretary  determines,  in  consultation  with 
the  helium  industry,  to  be  necessary  to  carry 
out  this  subsection  with  minimum  market  dis- 
ruption. 

"(3)  Price.— The  price  for  all  sales  under 
paragraph  (1).  as  determined  by  the  Secretary  in 
consultation  with  the  helium  industry,  shall  be 
such  price  as  will  ensure  repayment  of  the 
amounts  required  to  be  repaid  to  the  Treasury 
under  section  6(c). 

"(b)  Discovery  of  additional  Reserves  — 
The   discovery    oft  additional    helium    reserves 
shall  not  affect  the  duty  of  the  Secretary  to 
make  sales  of  helium  under  subsection  (a).". 
SEC.  5106.  REPEAL  OF  AUTHORITY  TO  BORROW. 

Sections  12  and  15  are  repealed. 
Subtitle  C — Arctic  Coaatal  Plain  Leating  and 

Revenue  Act 
SEC.  5201.  SHORT  TTTLE. 

This   subtitle   may   be  cited   as   the    "Arctic 
Coastal    Plain    Leasing   and    Revenue   Act    of 
1995  ". 
SEC.  5202.  PURPOSE  AND  POUCY. 

The  Congress  hereby  declares  that  it  is  the 
purpose  and  policy  of  this  subtitle  to  authorize 
competitive  oil  and  gas  leasing  and  development 
to  proceed  on  the  Coastal  Plain  in  a  manner 
consistent  with  protection  of  the  environment, 
maintenance  of  fish  and  wildlife  and  their  habi- 
tat, and  the  interests  of  the  area's  subsistence 
users,  and  in  a  manner  that  will  reduce  the  Fed- 
eral deficit  by  an  estimated  $1.3  billion  over  the 
next  seven  years. 

SEC.  5203.  DEFINITIONS. 

When  used  in  this  subtitle  the  term — 

(1)  "Coastal  Plain"  means  that  area  identified 
as  such  in  the  map  entitled  "Arctic  .\ational 
Wildlife  Refuge  ".  dated  August  1980.  as  ref- 
erenced in  section  1002(b)  of  the  Alaska  .\'a- 
tional  Interest  Lands  Conservation  Act  of  1980 
(16  U.S.C.  3142(b)(1))  comprising  approximately 
1.549,000  ACRES  acres:  and 

(2)  "Secretary"  means  the  Secretary  of  the  In- 
terior or  the  Secretary's  designee. 

SEC.  5204.  LEASING  PROGRAM  FOR  LANDS  WITH- 
IN THE  COASTAL  PLAIN. 
(a)  authorization.— The  Congress  hereby 
authorizes  and  directs  the  Secretary  and  other 
appropriate  Federal  officers  and  agencies  to 
take  such  actions  as  are  necessary  to  establish 
and  implement  a  competitive  oil  and  gas  leasing 
program  that  will  result  in  an  environmentally 
sound  program  for  the  exploration,  development. 
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and  production  of  the  oil  and  gas  resources  of 
the  Coastal  Plain,  and  no  further  findings  or 
decisions  shall  be  required  to  implement  this  au- 
thorization. The  Secretary  shall  administer  the 
provisions  of  this  subtitle  through  regulations, 
lease  terms,  conditions,  restrictions,  prohibi- 
tions, stipulations  and  other  provisions  that  en- 
sure the  oil  and  gas  exploration,  development, 
and  production  activities  on  the  Coastal  Plain 
will  result  in  no  significant  adverse  effect  on 
fish  and  wildlife,  their  habitat,  and  the  environ- 
ment, and  shall  require  the  application  of  the 
best  commercially  available  technology  for  oil 
and  gas  exploration,  development,  and  produc- 
tion, on  all  new  exploration,  development,  and 
production  operations,  and  whenever  prac- 
ticable, on  existing  operations,  and  in  a  manner 
to  ensure  the  receipt  of  fair  market  value  by  the 
public  for  the  mineral  resources  to  be  leased. 

(b)  Repeal. — The  prohibitions  and  limitations 
contained  in  section  1003  of  the  Alaska  National 
Interest  Lands  Conservation  Act  of  1980  (16 
U.S.C.  3143)  are  hereby  repealed. 

(c)  Sole  authority.— This  subtitle  shall  be 
the  sole  authority  for  leasing  on  the  Coastal 
Plain. 

(d)  FEDERAL  LASD.—The  Coastal  Plain  shall 
be  considered  "Federal  land"  for  the  purposes 
of  the  Federal  Oil  and  Gas  Royalty  Manage- 
ment Act  of  1982. 

SEC.  5S05.  RULES  AND  REGULATIONS. 

(a)  PROMVLG.'KTIOS.—The  Secretary  shall  pre- 
scribe such  rules  and  regulations  as  may  be  nec- 
essary to  carry  out  the  purposes  and  provisions 
of  this  subtitle,  including  rules  and  regulations 
relating  to  protection  of  the  fish  and  wildlife, 
their  habitat,  and  the  environment  of  the  Coast- 
al Plain.  Such  rules  and  regulations  shall  be 
promulgated  within  eighteen  months  after  the 
date  of  enactment  of  this  subtitle  and  shall,  as 
of  their  effective  date,  apply  to  alt  operations 
conducted  under  a  lease  issued  or  maintained 
under  the  provisions  of  this  subtitle  and  all  op- 
erations on  the  Coastal  Plain  related  to  the  leas- 
ing, exploration,  development  and  production  of 
oil  and  gas. 

(b)  Revisio.v  OF  RECULATioss.—The  Secretary 
shall  periodically  review  and,  if  appropriate,  re- 
vise the  rules  and  regulations  issued  under  sub- 
section (a)  of  this  section  to  reflect  any  signifi- 
cant biological,  environmental,  or  engineering 
data  which  come  to  the  Secretary's  attention. 
SEC.  5206.  ADEQUACY  OF  THE  DEPARTMENT  OF 

THE  INTERIOR'S  LEGISLATIVE  ENVI- 
RONMENTAL IMPACT  STATE.MENT. 
The  "Final  Legislative  Environmental  Impact 
Statement"  (April  1987)  on  the  Coastal  Plain 
prepared  pursuant  to  section  1002  of  the  Alaska 
National  Interest  Lands  Conservation  Act  of 
1980  (16  U.S.C.  3142)  and  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of  1969  (42 
U.S.C.  4332(2)(C))  is  hereby  found  by  the  Con- 
gress to  be  adequate  to  satisfy  the  legal  require- 
ments under  the  National  Environmental  Policy 
Act  of  1969  with  respect  to  actions  authorized  to 
be  taken  by  the  Secretary  to  develop  and  pro- 
mulgate the  regulations  for  the  establishment  of 
a  leasing  program  authorized  by  this  subtitle 
and  to  conduct  the  first  lease  sale  authorized  by 
this  subtitle. 
SEC.  5207.  LEASE  SALES. 

(a)  Le.ase  Sales.— Lands  may  be  leased  pur- 
suant to  the  provisions  of  this  subtitle  to  any 
person  qualified  to  obtain  a  lease  for  deposits  of 
oil  and  gas  under  the  .Mineral  Leasing  Act,  as 
amended  (30  U.S.C.  181). 

(b)  Procedures.— The  Secretary  shall,  by  reg- 
ulation, establish  procedures  for — 

(1)  receipt  and  consideration  of  sealed  nomi- 
nations for  any  area  in  the  Coastal  Plain  for  in- 
clusion in,  or  exclusion  (as  provided  in  sub- 
section (d))  from,  a  lease  sale;  and 

(2)  public  notice  of  and  comment  on  designa- 
tion of  areas  to  be  included  in,  or  excluded  per 
subsection  (d)  from,  a  lease  sale. 


(c)  LEASE  Sales  o.v  Coastal  PLAis.—The  Sec- 
retary shall,  by  regulation,  provide  for  lease 
sales  of  lands  on  the  Coastal  Plain.  When  lease 
sales  are  to  be  held,  they  shall  occur  after  the 
nomination  process  provided  for  in  subsection 
(b)  of  this  section.  For  the  first  lease  sale,  the 
Secretary  shall  offer  for  lease  those  acres  receiv- 
ing the  greatest  number  of  nominations,  but  not 
to  exceed  a  total  of  three  hundred  thousand 
acres.  If  the  total  acreage  nominated  is  less  than 
three  hundred  thousand  acres,  the  Secretary 
shall  include  in  such  sale  any  other  acreage 
which  he  believes  has  the  highest  resource  po- 
tential, but  in  no  event  shall  more  than  three 
hundred  thousand  acres  of  the  Coastal  Plain  be 
offered  in  such  sale.  Thereafter,  no  more  than 
three  hundred  thousand  acres  of  the  Coastal 
Plain  may  be  leased  m  any  one  lease  sale.  The 
initial  lease  sale  shall  be  held  within  twenty- 
four  months  of  the  date  of  enactment  of  this 
subtitle.  The  second  lease  sale  shall  be  held 
twenty-four  months  after  the  initial  sale,  with 
additional  sales  conducted  every  twenty-four 
months  thereafter  so  long  as  sufficient  interest 
in  development  exists  to  warrant,  in  the  Sec- 
retary's judgment,  the  conduct  of  such  sales. 

(d)  Special  Areas.— The  Secretary,  after  con- 
sultation with  the  State  of  Alaska,  City  of 
Kaktovik,  and  the  North  Slope  Borough,  is  au- 
thorized to  designate  up  to  a  total  of  60,000 
acres  of  the  Coastal  Plain  as  Special  Areas  and 
close  it  to  leasing  if  the  Secretary  determines 
that  these  lands  are  of  such  unique  character 
and  interest  so  as  to  require  special  management 
and  regulatory  protection.  The  Secretary  shall 
notify  the  Committee  on  Energy  and  Natural 
Resources  of  the  Senate  and  the  Committee  on 
Resources  of  the  House  of  Representatives  nine- 
ty days  in  advance  of  making  such  designa- 
tions. The  Secretary  may  permit  leasing  of  all  or 
portions  of  any  lands  withm  the  Coastal  Plain 
designated  as  Special  Areas  by  setting  lease 
terms  that  limit  or  condition  surface  use  and  oc- 
cupancy by  lessees  of  such  lands  but  permit  the 
use  of  horizontal  drilling  technology  from  sites 
on  leases  located  outside  the  designated  Special 
Areas. 

SEC.  5208.  GRANT  OF  LEASES  BY  THE  SECRETARY. 

(a)  l.\  GESERAL.—The  Secretary  is  authorized 
to  grant  to  the  highest  responsible  qualified  bid- 
der by  sealed  competitive  cash  bonus  bid  any 
lands  to  be  leased  on  the  Coastal  Plain  upon 
payment  by  the  lessee  of  such  bonus  as  may  be 
accepted  by  the  Secretary  and  of  such  royalty 
as  may  be  fixed  in  the  lease,  which  shall  be  not 
less  than  12''::  per  centum  in  amount  or  value  of 
the  production  removed  or  sold  from  the  lease. 

(b)  A.\TITRUST  Review.— Following  each  no- 
tice of  a  proposed  lease  sale  and  before  the  ac- 
ceptance of  bids  and  the  issuance  of  leases 
based  on  such  bids,  the  Secretary  shall  allow  the 
Attorney  General,  in  consultation  with  the  Fed- 
eral Trade  Commission,  thirty  days  to  perform 
an  antitrust  review  of  the  results  of  such  lease 
sale  on  the  likely  effects  the  issuance  of  such 
leases  would  have  on  competition  and  shall  ad- 
vise the  Secretary  with  respect  to  such  review, 
including  any  recommendation  for  the  non- 
acceptance  of  any  bid  or  the  imposition  of  terms 
or  conditions  on  any  lease,  as  may  be  appro- 
priate to  prevent  any  situation  inconsistent  with 
the  antitrust  laws. 

(c)  SUBSEQUE.\T  Trassfers.—No  Isose  issued 
under  this  subtitle  may  be  sold,  exchanged,  as- 
signed, or  otherwise  transferred  except  with  the 
approval  of  the  Secretary.  Prior  to  any  such  ap- 
proval the  Secretary  shall  consult  with,  and 
give  due  consideration  to  the  views  of.  the  At- 
torney General. 

(d)  l.\i.^tusiTY.— Nothing  in  this  subtitle  shall 
be  deemed  to  convey  to  any  person,  association, 
corporation,  or  other  business  organization  im- 
munity from  civil  or  criminal  liability,  or  to  cre- 
ate defenses  to  actions,  under  any  antitrust  law. 


(e)  Defi.witions.—As  used  in  this  section,  the 
term— 

(1)  "antitrust  review"  shall  be  deemed  an 
"antitrust  investigation"  for  the  purposes  of  the 
Antitrust  Civil  Process  Act  (15  U.S.C.  1311);  and 

(2)  "antitrust  laws"  means  those  Acts  set 
forth  in  section  1  of  the  Clayton  Act  (15  U.S.C. 
12)  as  amended. 

SEC.  5209.  LEASE  TERMS  AND  CONDITIONS. 

An  oil  or  gas  lease  issued  pursuant  to  this 
subtitle  shall — 

(1)  be  for  a  tract  consisting  of  a  compact  area 
not  to  exceed  five  thousand  seven  hundred  sixty 
acres,  or  nine  surveyed  or  protracted  sections 
which  shall  be  as  compact  in  form  as  possible; 

(2)  be  for  an  initial  period  of  ten  years  and 
shall  be  extended  for  so  long  thereafter  as  oil  or 
gas  is  produced  in  paying  quantities  from  the 
lease  or  unit  area  to  which  the  lease  is  commit- 
ted or  for  so  long  as  drilling  or  reworking  oper- 
ations, as  approved  by  the  Secretary,  are  con- 
ducted on  the  lease  or  unit  area; 

(3)  require  the  payment  of  royalty  as  provided 
for  in  section  5208  of  this  subtitle; 

(4)  require  that  exploration  activities  pursuant 
to  any  lease  issued  or  maintained  under  this 
subtitle  shall  be  conducted  in  accordance  with 
an  exploration  plan  or  a  revision  of  such  plan 
approved  by  the  Secretary; 

(5)  require  that  all  development  and  produc- 
tion pursuant  to  a  lease  issued  or  maintained 
pursuant  to  this  subtitle  shall  be  conducted  m 
accordance  with  a  development  and  production 
plan  approved  by  the  Secretary; 

(6)  require  posting  of  bond  as  required  by  sec- 
tion 5210  of  this  subtitle; 

(7)  forbid  the  flaring  of  natural  gas  from  any 
well  unless  the  Secretary  finds  that  such  flaring 
is  necessary  to  alleviate  a  temporary  emergency 
situation  or  to  conduct  testing  or  work-over  op- 
erations; 

(8)  contain  such  rental  and  other  provisions 
as  the  Secretary  may  prescribe  at  the  time  of  of- 
fering the  area  for  lease; 

(9)  provide  that  the  Secretary  may  direct  or 
assent  to  the  suspension  of  operations  and  pro- 
duction under  any  lease  granted  under  the 
terms  of  this  subtitle  in  the  interest  of  conserva- 
tion of  the  resource  or  where  there  is  no  avail- 
able system  to  transport  the  resource.  If  such  a 
suspension  is  directed  or  assented  to  by  the  Sec- 
retary, any  payment  of  rental  prescribed  by 
such  lease  shall  be  suspended  during  such  pe- 
riod of  suspension  of  operations  and  production, 
and  the  term  of  the  lease  shall  be  extended  by 
adding  any  such  suspension  period  thereto; 

(10)  provide  that  whenever  the  owner  of  a 
nonproducmg  lease  fails  to  comply  with  any  of 
the  provisions  of  this  subtitle,  or  of  any  applica- 
ble provision  of  Federal  or  State  environmental 
law,  or  of  the  lease,  or  of  any  regulation  issued 
under  this  subtitle,  such  lease  may  be  canceled 
by  the  Secretary  if  such  default  continues  for 
more  than  thirty  days  after  mailing  of  notice  by 
registered  letter  to  the  lease  owner  at  the  lease 
owner's  record  post  office  address  of  record; 

(11)  provide  that  whenever  the  owner  of  any 
producing  lease  fails  to  comply  with  any  of  the 
provisions  of  this  subtitle,  or  of  any  applicable 
provision  of  Federal  or  State  environmental  law. 
or  of  the  lease,  or  of  any  regulation  issued 
under  this  subtitle,  such  lease  may  be  forfeited 
and  canceled  by  any  appropriate  proceeding 
brought  by  the  Secretary  in  any  United  States 
district  court  having  Jurisdiction  under  the  pro- 
visions of  this  subtitle; 

(12)  provide  that  cancellation  of  a  lease  under 
this  subtitle  shall  in  no  way  release  the  owner 
of  the  lease  from  the  obligation  to  provide  for 
reclamation  of  the  lease  siti; 

(13)  require  that  no  lease  issued  under  the  au- 
thority of  this  subtitle  shall  be  assigned  or  sub- 
let, except  with  the  consent  of  the  Secretary; 

(14)  allow  the  lessee,  at  the  discretion  of  the 
Secretary,  to  make  written  relinquishment  of  all 
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rights  ftnder  any  lease  issued  pursuant  to  this 
subtitit.  and  the  Secretary  shall  accept  the  re- 
linquLsiiment  by  the  lessee  of  any  lease  issued 
unde^  this  subtitle  where  there  has  not  been  sur- 
face ilisturbance  on  the  lands  covered  by  the 
lease;\ 

(isi  provide  that  for  the  purpose  of  conserving 
the  r^tural  resources  of  any  oil  or  gas  pool, 
field.  \6r  like  area,  or  any  part  thereof,  and  in 
order\to  avoid  the  unnecessary  duplication  of 
facilities,  to  protect  the  environment  of  the 
Coastfil  Plain,  and  to  protect  correlative  rights, 
the  Sttretary  shall  require  that,  to  the  greatest 
eiten\  practicable,  lessees  unite  with  each  other 
in  coiltctively  adopting  and  operating  under  a 
coopejotive  or  unit  plan  of  development  for  op- 
eratidn  of  such  pool,  field,  or  like  area,  or  any 
part  fhereof.  and  the  Secretary  is  also  author- 
ized (ind  directed  to  enter  into  such  agreements 
as  are  necessary  or  appropriate  for  the  protec- 
tion of  the  United  States  against  drainage; 

(16i  require  that  the  holder  of  a  lease  or  leases 
on  lafids  within  the  Coastal  Plain  shall  be  fully 
respotisible  and  liable  for  the  reclamation  of 
lands  within  the  Coastal  Plain  and  any  other 
Federal  lands  adversely  affected  in  connection 
with  leiptoration.  development,  production  or 
transportation  activities  on  a  lease  within  the 
CoastfU  Plain  by  the  holder  of  a  lease  or  as  a  re- 
sult (\f  activities  conducted  on  the  lease  by  any 
of  tha  leaseholder's  subcontractors  or  agents; 

(17\  provide  that  the  holder  of  a  lease  may  not 
delegate  or  convey,  by  contract  or  otherwise,  the 
reclar\^atlon  responsibility  and  liability  to  an- 
other^, party  without  the  express  written  ap- 
proved of  the  Secretary; 

(18i  provide  that  the  standard  of  reclamation 
for  idnds  required  to  be  reclaimed  under  this 
subtiiie  be.  as  nearly  as  practicable,  a  condition 
capaille  of  supporting  the  uses  which  the  lands 
were  joapaft/e  of  supporting  prior  to  any  explo- 
ration, development,  or  production  activities,  or 
upon] Application  by  the  lessee,  to  a  higher  or 
betted  use  as  approved  by  the  Secretary; 

(19i  contain  the  terms  and  conditions  relating 
to  prb^ection  of  fish  and  wildlife,  their  habitat, 
and  the  environment,  as  required  by  section  5204 
(a)  of  this  subtitle;  and 

(20i  contain  such  other  provisions  as  the  Sec- 
retarji  determines  necessary  to  ensure  compli- 
ance Uith  the  provisions  of  this  subtitle  and  the 
regulations  issued  thereunder. 

SEC.  iilO.  BONDING  REQUIREMENTS  TO  ENSURE 
FINANCIAL  RESPONSIBILITY  OF  LES- 
SEE AND  AVOID  FEDERAL  UABIUTY. 

(a)  HEQilRE.ME.\T.—The  Secretary  shall,  by 
rule  p  regulation,  establish  such  standards  as 
may  bt  necessary  to  ensure  that  an  adequate 
bond'i  surety,  or  other  financial  arrangement 
will  bif!,  established  prior  to  the  commencement  of 
surfaft  disturbing  activities  on  any  lease,  to  en- 
sure the  complete  and  timely  reclamation  of  the 
lease\tfact,  and  the  restoration  of  any  lands  or 
surfat-e  waters  adversely  affected  by  lease  oper- 
ations after  the  abandonment  or  cessation  of  oil 
and  g(?5  operations  on  the  lease.  Such  bond,  sur- 
ety, or  financial  arrangement  is  in  addition  to, 
and  Hot  in  lieu,  of  any  bond,  surety,  or  finan- 
cial itrangement  required  by  any  other  regu- 
latorif  authority  or  required  by  any  other  provi- 
sion l^flaw. 

(b) ,AMOU\T.—The  bond,  surety,  or  financial 
arrarigement  shall  be  in  an  amount— 

(1)  .to  be  determined  by  the  Secretary  to  pro- 
vide for  reclamation  of  the  lease  site  in  accord- 
ance mth  an  approved  or  revised  exploration  or 
development  and  production  plan;  plus 

(2)  an  amount  set  by  the  Secretary  consistent 
with  the  type  of  operations  proposed,  to  provide 
the  rrteans  for  rapid  and  effective  cleanup,  and 
to  mitnmize  damages  resulting  from  an  oil  spill, 
the  e$cape  of  gas.  refuse,  domestic  wastewater, 
hazatious  or  toxic  substances,  or  fire  caused  by 
oil  a>J4  gas  activities. 
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(c)  ADJUSTMEST.—In  the  event  that  an  ap- 
proved exploration  or  development  and  produc- 
tion plan  is  revised,  the  Secretary  may  adjust 
the  amount  of  the  bond,  surety,  or  other  finan- 
cial arrangement  to  conform  to  such  modified 
plan. 

(d)  DURATlos.—The  responsibility  and  liabil- 
ity of  the  lessee  and  its  surety  under  the  bond, 
surety,  or  other  financial  arrangement  shall 
continue  until  such  time  as  the  Secretary  deter- 
mines that  there  has  been  compliance  with  the 
terms  and  conditions  of  the  lease  and  all  appli- 
cable law. 

(e)  Ter.\iisatio.\'.— Within  sixty  days  after  de- 
termining that  there  has  been  compliance  with 
the  terms  and  conditions  of  the  lease  and  all  ap- 
plicable laws,  the  Secretary,  after  consultation 
with  affected  Federal  and  State  agencies,  shall 
notify  the  lessee  that  the  period  of  liability 
under  the  bond,  surety,  or  other  financial  ar- 
rangement has  been  terminated. 

SEC.  5211.  OIL  AND  GAS  INFORMATION. 

(a)  Is  Geseral. — (1)  Any  lessee  or  permittee 
conducting  any  exploration  for.  or  development 
or  production  of.  oil  or  gas  pursuant  to  this  sub- 
title shall  provide  the  Secretary  access  to  all 
data  and  information  from  any  lease  granted 
pursuant  to  this  subtitle  (including  processed 
and  analyzed)  obtained  from  such  activity  and 
shall  provide  copies  of  such  data  and  informa- 
tion as  the  Secretary  may  request.  Such  data 
and  information  shall  be  provided  in  accordance 
with  regulations  which  the  Secretary  shall  pre- 
scribe. 

(2)  If  processed  and  analyzed  information  pro- 
vided pursuant  to  paragraph  (1)  of  this  sub- 
section is  provided  in  good  faith  by  the  lessee  or 
permittee,  such  lessee  or  permittee  shall  not  be 
responsible  for  any  consequence  of  the  use  or  of 
reliance  upon  such  processed  and  analyzed  in- 
formation. 

(3)  Whenever  any  data  or  information  is  pro- 
vided to  the  Secretary,  pursuant  to  paragraph 
(1)  of  this  subsection — 

(A)  by  a  lessee  or  permittee,  in  the  form  and 
manner  of  processing  which  is  utilized  by  such 
lessee  or  permittee  in  the  normal  conduct  of 
business,  the  Secretary  shall  pay  the  reasonable 
cost  of  reproducing  such  data  and  information; 
or 

(B)  by  a  lessee  or  permittee,  in  such  other  form 
and  manner  of  processing  as  the  Secretary  may 
request,  the  Secretary  shall  pay  the  reasonable 
cost  of  processing  and  reproducing  such  data 
and  information. 

(b)  REGULATioss.—The  Secretary  shall  pre- 
scribe regulations  to: 

(1)  assure  that  the  confidentiality  of  privi- 
leged or  proprietary  information  received  by  the 
Secretary  under  this  section  will  be  maintained; 
and 

(2)  set  forth  the  time  periods  and  conditions 
which  shall  be  applicable  to  the  release  of  such 
information. 

SEC.  5212.  EXPEDITED  JUDICIAL  REVIEW. 

Any  complaint  seeking  judicial  review  of  an 
action  of  the  Secretary  in  promulgating  any  reg- 
ulation under  this  subtitle  may  be  filed  only  in 
the  United  States  Court  of  Appeals  for  the  Dis- 
trict of  Columbia,  and  such  complaint  shall  be 
filed  within  ninety  days  from  the  date  of  such 
promulgation,  or  after  such  date  if  such  com- 
plaint is  based  solely  on  grounds  arising  after 
such  ninetieth  day.  in  which  case  the  complaint 
must  be  filed  within  ninety  days  after  the  com- 
plainant knew  or  reasonably  should  have 
known  of  the  grounds  for  the  complaint.  Any 
complaint  seeking  judicial  review  of  any  other 
actions  of  the  Secretary  under  this  subtitle  may 
be  filed  in  any  appropriate  district  court  of  the 
United  States,  and  such  complaint  must  be  filed 
within  ninety  days  from  the  date  of  the  action 
being  challenged,  or  after  such  date  if  such  com- 
plaint is  based  solely  on  grounds  arising  after 


such  ninetieth  day,  in  which  case  the  complaint 
must  be  filed  within  ninety  days  after  the  com- 
plainant knew  or  reasonably  should  have 
known  of  the  grounds  for  the  complaint.  Actions 
of  the  Secretary  with  respect  to  which  review 
could  have  been  obtained  under  this  section 
shall  not  be  subject  to  judicial  review  in  any 
civil  or  criminal  proceeding  for  enforcement. 
SEC.  5213.  RIGHTS-OF-WAY  ACROSS  THE  COASTAL 
PLAIN. 
Notwithstanding  title  XI  of  the  Alaska  Na- 
tional Interest  Lands  Conservation  Act  of  1980 
(16  U.S.C.  3161  et  seq).  the  Secretary  is  author- 
ized and  directed  to  grant,  in  accordance  with 
the  provisions  of  section  28  (c)  through  (t)  and 
(V)  through  (y)  of  the  Mineral  Leasing  Act  of 
1920  (30  U.s'c.  185),  nghts-of-way  and  ease- 
ments across  the  Coastal  Plain  for  the  transpor- 
tation of  oil  and  gas  under  such  terms  and  con- 
ditions as  may  be  necessary  so  as  not  to  result 
in  a  significant  adverse  effect  on  the  fish  and 
wildlife,  their  habitat,  and  the  environment  of 
the  Coastal  Plain.  Such  terms  and  conditions 
shall  include  requirements  that  faalities  be  sited 
or  modified  so  as  to  avoid  unnecessary  duplica- 
tion of  roads  and  pipelines.  The  regulations  is- 
sued pursuant  to  this  subtitle  shall  include  pro- 
visions granting  of  rights-of-way  across  the 
Coastal  Plain. 

SEC.  5214.  ENFORCEME.\7  OF  SAFETY  AND  ENVl- 
RON  MENTAL  REGULATIONS  TO  EN- 
SURE COMPUANCE  WITH  TERMS 
AND  CONDI-nONS  OF  LEASE. 

(a)  RESPOSSIBILITY  OF  THE  SECRETARY —The 
Secretary  shall  diligently  enforce  all  regula- 
tions, lease  terms,  conditions,  restrictions,  prohi- 
bitions, and  stipulations  promulgated  pursuant 
to  this  subtitle. 

(b)  Respoksibility  of  Holders  of  Lease.— It 
shall  be  the  responsibility  of  any  holder  of  a 
lease  under  this  subtitle  to — 

(1)  maintain  all  operations  within  such  lease 
area  in  compliance  with  regulations  intended  to 
protect  persons  and  property  on,  and  fish  and 
wildlife,  their  habitat,  and  the  environment  of. 
the  Coastal  Plain;  and 

(2)  allow  prompt  access  at  the  site  of  any  op- 
erations subject  to  regulation  under  this  subtitle 
to  any  appropriate  Federal  or  State  inspector, 
and  to  provide  such  documents  and  records 
which  are  pertinent  to  occupational  or  public 
health,  safety,  or  environmental  protection,  as 
may  be  requested. 

(c)  Os-SiTE  IssPECTio\'.—The  Secretary  shall 
promulgate  regulations  to  provide  for— 

(1)  scheduled  onsite  inspection  by  the  Sec- 
retary, at  least  twice  a  year,  of  each  facility  on 
the  Coastal  Plain  which  is  subject  to  any  envi- 
ronmental or  safety  regulation  promulgated  pur- 
suant to  this  subtitle  or  conditions  contained  in 
any  lease  issued  pursuant  to  this  subtitle  to  as- 
sure compliance  with  such  environmental  or 
safety  regulations  or  conditions;  and 

(2)  periodic  onsite  inspection  by  the  Secretary 
at  least  once  a  year  without  advance  notice  to 
the  operator  of  such  facility  to  assure  compli- 
ance with  all  environmental  or  safety  regula- 
tions. 

SEC.  5215.  NEW  REVENUES. 

(a)  DISTRIBUTIOS  OF  Revesues.— Notwith- 
standing any  other  provision  of  law,  all  reve- 
nues received  by  the  Federal  Government  from 
competitive  bids,  sales,  bonuses,  royalties,  rents, 
fees,  interest  or  other  income  derived  from  the 
leasing  of  oil  and  gas  resources  within  the 
Coastal  Plain  shall  be  deposited  into  the  Treas- 
ury of  the  United  States:  Provided,  That  50  per 
centum  of  all  such  revenues  shall  be  paid  by  the 
Secretary  of  the  Treasury  semiannually,  on 
.March  30th  and  on  September  30th  of  each  year, 
to  the  State  of  Alaska:  Provided  further.  That 
the  Secretary  of  the  Treasury  shall  monitor  the 
total  amount  of  bonus  bid  revenue  deposited 
into  the  Treasury  from  oil  and  gas  leases  issued 
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under  the  authority  of  this  subtitle.  All  bonus 
bid  revenue  deposited  in  the  Treasury  in  excess 
of  12.600.000,000  shall  be  distributed  as  follows: 
50  per  centum  to  the  State  of  Alaska  in  the  man- 
ner provided  in  this  subsection  and  SO  per  cen- 
tum into  a  special  fund  established  in  the  Treas- 
ury of  the  United  States  known  as  the  "Na- 
tional Park  and  Wildlife  Refuge  Renewal 
Fund"  (Renewal  Fund). 

(b)  Use  of  Resewal  Fusd.— Funds  from  the 
Renewal  Fund  shall  be  made  available  to  the 
Secretary  of  the  Interior,  without  further  appro- 
priation, at  the  beginning  of  each  fiscal  year  in 
which  funds  are  available,  and  may  be  ex- 
pended by  the  Secretary  for  infrastructure  needs 
at  units  of  the  National  Park  and  Wildlife  Ref- 
uge Systems,  including  but  not  limited  to  facility 
refurbishment,  repair  and  replacement,  interpre- 
tive media  and  exhibit  repair  and  replacement 
and  infrastructure  projects  associated  with  park 
and  wildlife  refuge  resource  protection:  Pro- 
vided. That  such  amounts  shall  remain  avail- 
able until  expended,  and  that  the  Secretary 
shall  develop  procedures  for  the  use  of  the  Re- 
newal Fund  that  ensure  accountability  and 
demonstrated  results.  Such  procedures  shall  not 
take  effect  until  90  days  after  transmittal  to  the 
Committees  on  Energy  and  Natural  Resources 
and  Environment  and  Public  Works  of  the  Sen- 
ate and  the  appropriate  Committees  of  the 
House  of  Representatives:  Provided  further. 
That  beginning  the  first  full  fiscal  year  after 
funds  are  deposited  in  the  Renewal  Fund,  the 
Secretary  shall  submit  an  annual  report  to  the 
Congress,  on  a  unil-by-unit  basis,  detailing  the 
expenditures  of  such  receipts,  and  that  any  rev- 
enues made  available  pursuant  to  this  section 
shall  be  in  addition  to  funds  appropriated  in  the 
preceding  fiscal  year  for  the  Park  Service  and 
Fish  and  Wildlife  Service  and  shall  not  result  in 
a  reduction  or  offset  of  such  appropriated 
funds. 

Subtitle  D—Park  Entrance  Feet 

SEC.  5300.  FEES. 

(a)  AD.\iis.sio.\  FEES.— Section  4(a)  of  the  Land 
and  Water  Conservation  Fund  Act  of  1965  (16 
U.S.C.  460l-6a(a))  is  amended: 

(1)  By  deleting  "fee-free  travel  areas"  and 
"lifetime  admission  permit"  from  the  subsection. 

(2)  By  striking  "S25"  in  the  first  sentence  of 
paragraph  (l)(a)(i),  and  inserting  "S50". 

(3)  By  adding  at  the  end  of  clause  (ii)  of  para- 
graph (1)(A)  the  following:  "Such  receipts  shall 
be  made  available,  subject  to  appropriation,  for 
authorized  resource  protection,  rehabilitation 
and  conservation  projects  as  provided  for  by 
subsection  (I),  including  projects  to  be  carried 
out  by  the  Public  Land  Corps  or  any  other  con- 
servation corps  pursuant  to  the  Youth  Con- 
servation Corps  Act  of  1970  (16  U.S.C.  1701  and 
following),  or  other  related  programs  or  authori- 
ties, on  lands  administered  by  the  Secretary  of 
the  Interior  and  the  Secretary  of  Agriculture.". 

(4)  By  striking  "S15"  in  paragraph  (a)(1)(B), 
and  inserting  "S25". 

(5)  By  striking  the  fifth  and  sixth  sentences  in 
paragraph  (a)(2),  and  by  amending  the  fourth 
sentence  to  read  as  follows:  "The  fee  for  a  sin- 
gle-visit permit  at  any  designated  area  shall  be 
collected  on  a  per  person  basis,  not  to  exceed  S6 
per  person,  including  for  those  entering  by  pri- 
vate, noncommercial  vehicle.". 

(6)  By  inserting  the  word  "Great"  before 
"Smoky"  in  the  third  sentence  of  paragraph 
(a)(3).  and  by  striking  the  last  sentence. 

(7)  By  striking  the  second  sentence  in  para- 
graph (a)(4),  in  its  entirety  and  inserting:  "Such 
permit  shall  be  nontransferable,  shall  be  issued 
for  a  one-time  charge  of  SIO,  and  shall  entitle 
the  permittee  to  free  admission  into  any  area 
designated  pursuant  to  this  subsection.". 

(8)  By  amending  the  third  sentence  in  para- 
graph (a)(4),  to  read  as  follows:  "No  fees  of  any 
kind  shall  be  collected  from  any  persons  who 


have  a  right  of  access  for  hunting  or  fishing 
privileges  under  a  specific  provision  of  law  or 
treaty  or  who  are  engaged  in  the  conduct  of  of- 
ficial Federal,  State,  or  local  government  busi- 
ness.". 

(9)  By  striking  paragraph  (a)(5).  in  its  en- 
tirety and  inserting:  "The  Secretary  of  the  Inte- 
rior and  the  Secretary  of  Agriculture  shall  es- 
tablish procedures  providing  for  the  issuance  of 
a  lifetime  admission  permit  to  any  citisen  of.  or 
person  legally  domiciled  in.  the  United  States,  if 
such  citizen  or  person  applies  for  such  permit 
and  is  permanently  disabled.  Such  procedures 
shall  assure  that  such  permit  shall  be  issued 
only  to  persons  who  have  been  medically  deter- 
mined to  be  permanently  disabled.  Such  permit 
shall  be  nontransferable,  shall  be  issued  without 
charge,  and  shall  entitle  the  permittee  and  one 
accompanying  individual  to  general  admission 
into  any  area  designated  pursuant  to  this  sub- 
section, notwithstanding  the  method  of  travel.". 

(10)  By  striking  subparagraph  (a)(6)(A),  in  its 
entirety  and  inserting:  "No  later  than  30  days 
after  the  enactment  date  of  this  sentence,  the 
Secretary  of  the  Interior  shall  submit  to  the 
Committee  on  Energy  and  Natural  Resources  of 
the  United  States  Senate  and  the  Committee  on 
Resources  of  the  House  of  Representatives  a  re- 
port on  the  admission  fees  proposed  to  be 
charged  at  units  of  the  .\ational  Park  System. 
The  report  shall  include  a  list  of  units  of  the 
National  Park  System  and  the  admission  fee 
proposed  to  be  charged  at  each  unit.  The  Sec- 
retary of  the  Interior  shall  also  identify  areas 
where  such  fees  are  authorized  but  not  col- 
lected, including  an  explanation  of  the  reasons 
that  such  fees  are  not  collected.". 

(11)  By  striking  paragraph  (a)(9)  in  its  en- 
tirety and  by  renumbering  current  paragraph 
(10)  as  "(9)". 

(12)  By  striking  all  but  the  last  sentence  in 
paragraph  (a)(ll),  and  renumbering  the  remain- 
ing sentence  as  "(a)(10)". 

(13)  By  renumbering  paragraph  (a)(12)  as 
"(a)(U)". 

(b)  Recreatios  Fees.— Section  4(b)  of  the 
Land  and  Water  Conservation  Fund  Act  of  1965: 
16  use.  460l-6a(b)),  is  amended: 

(1)  By  striking  "fees  for  Golden  Age  Passport 
permittees"  from  the  heading. 

(2)  By  striking  "personal  collection  of  the  fee 
by  an  employee  or  agent  of  the  Federal  agency 
operating  the  facility,". 

(3)  By  striking  "Any  Golden  Age  Passport 
permittee,  or"  and  inserting  "Any". 

(c)  Criteria,  Posti.\c  a\d  UMFOR.\tiTY  of 
Fees.— Section  4(d)  of  the  Land  and  Water  Con- 
servation Fund  Act  of  1965  (16  U.S.C.  460l-6a(d)) 
is  amended  by  striking  from  the  first  sentence, 
"recreation  fees  charged  by  non-Federal  public 
agencies."  and  inserting:  "fees  charged  by  other 
public  and  private  entities,". 

(d)  Pesalty— Section  4(e)  of  the  Land  and 
Water  Conservation  Fund  Act  of  1965  (16  U.S.C. 
460l-6a(e))  is  amended  by  deleting  "of  not  more 
than  $100."  and  inserting:  "as  provided  by 
law.". 

(e)  Techsical  Amendmests.— Section  4(h)  of 
the  Land  and  Water  Conservation  Fund  Act  of 
1965  (16  U.S.C.  460l-6a(h»,  is  amended— 

(1)  by  striking  "Bureau  of  Outdoor  Recre- 
ation" and  inserting:  "National  Park  Service"; 

(2)  by  striking  "Natural"  in  the  phrase  "Com- 
mittee on  Natural  Resources  of  the  House  of 
Representatives":  and 

(3)  by  striking  "Bureau"  and  inserting:  "Na- 
tional Park  Service". 

(f)  Use  of  Fees.— Section  4(i)  of  the  Land  and 
Water  Conservation  Fund  Act  of  1965  (16  U.S.C. 
460l-6a(i))  is  amended: 

(1)  By  amending  the  subsection  heading  to 
read  as  follows:  "USE  OF  FEES.—  ". 

(2)  By  striking  "fee  collection  costs  for  that 
fiscal  year"  in  the  first  sentence  of  subpara- 


graph (B)  and  inserting:  "fee  collection  costs  for 
the  immediately  preceding  fiscal  year"  and  by 
striking  "section  in  that  fiscal  year"  and  insert- 
ing in  lieu  thereof,  "section  in  such  immediately 
preceding  fiscal  year.". 

(3)  By  striking  "in  that  fiscal  year"  in  the 
second  sentence  of  subparagraph  (B). 

(4)  By  striking  paragraph  (4),  and  subpara- 
graphs (A)  and  (B)  in  their  entirety  and  insert- 
ing: "Amounts  covered  into  the  special  account 
for  the  .National  Park  Service  shall  be  allocated 
among  park  system  units  in  accordance  with 
subsection  (j)  of  this  section  for  obligation  or  ex- 
penditure by  the  Director  of  the  National  Park 
Service  for  park  operations. ". 

(g)  Time  of  Reimbvrsejue.kt— Section  4(k)  of 
the  Land  and  Water  Conservation  Fund  Act  of 
1965  (16  U.S.C.  460l-6a(k))  is  amended  by  strik- 
ing the  last  sentence  in  its  entirety. 

(h)  CHARGES  for   TRA.\SP0RTATI0\  PROVIDED 

BY  THE  Natiosal  Park  SERVICE.— Section  4(l)(l) 
of  the  Land  and  Water  Conservation  Fund  Act 
of  1965  (16  U.S.C.  460l-6a(l))  is  amended— 

(1)  by  striking  the  word  "viewing"  from  the 
section  heading  and  inserting  "visiting",  and 

(2)  by  striking  the  word  "view"  from  the  first 
sentence  of  subparagraph  (1)  and  inserting 
"visit". 

(i)  Commercial  Tovr  Use  Fees.— Section  4(n) 
of  the  Land  and  Water  Conservation  Fund  Act 
of  1965  (16  U.S.C.  460l-6a(n))  is  further  amend- 
ed— 

(1)  By  striking  the  first  sentence  of  subsection 
(n)(l)  and  inserting:  "In  the  case  of  each  unit  of 
the  National  Park  System  for  which  an  admis- 
sion fee  IS  charged  under  this  section,  the  Sec- 
retary of  the  Interior  shall  establish,  by  October 
1.  1995,  a  commercial  tour  use  fee  in  lieu  of  a  per 
person  admission  fee  to  be  imposed  on  each  ve- 
hicle entering  the  unit  for  the  purpose  of  provid- 
ing commercial  tour  services  within  the  unit.". 

(2)  By  striking  the  period  at  the  end  of  sub- 
section (n)(3)  and  inserting:  "with  written  noti- 
fication of  such  adjustments  provided  to  com- 
mercial tour  operators  twelve  months  in  advance 
of  implementation.". 

(j)  Fees  for  Special  Uses.— Section  4  of  the 
Land  and  Water  Conservation  Fund  Act  of  1965 
(16  U.S.C.  460l-6a)).  is  further  amended  by  add- 
ing at  the  end  the  following: 

"(0)  Fees  for  CommerciauNos-Rec- 
REATIOSAL  Uses.— The  Secretary  of  the  Interior 
shall  establish  reasonable  fees  for  uses  of  .Na- 
tional Park  System  units  that  require  special  ar- 
rangements, including  permits.  Such  fees  shall 
be  set  at  a  level  as  the  Secretary  deems  nec- 
essary to  ensure  that  the  United  States  will  re- 
ceive fair  market  value  for  such  use.  and  shall, 
at  a  minimum,  cover  all  costs  of  providing  nec- 
essary services  associated  with  such  use,  except 
that  at  the  Secretary's  discretion,  the  Secretary 
may  waive  or  reduce  such  fees  in  the  case  of 
any  nonprofit  organization  or  any  organization 
using  an  area  within  the  .National  Park  System 
for  educational  purposes.  That  portion  of  such 
fee  which  exceeds  the  cost  of  providing  nec- 
essary services  associated  with  such  use  shall  be 
deposited  into  the  Park  Renewal  Fund.". 

(k)  COSFORMI\G  AMESDMESTS  — 

(1)  Section  3  of  Public  Law  70-805  (45  Stat. 
1300),  is  amended  by  striking  the  last  sentence. 

(2)  Section  5(e)  of  Public  Law  87-657  (76  Stat. 
540:  16  U.S.C.  4S9C-5),  is  repealed. 

(3)  Section  3(b)  of  Public  Law  87-750  (76  Stat, 
747:  16  use.  398e(b))  is  repealed. 

(4)  Section  4(e)  of  Public  Law  92-589  (86  Stat. 
1299:  16  U.S.C.  460bb-3),  is  amended  by  striking 
the  first  sentence. 

(5)  Section  6(j)  of  Public  Law  95-348  (92  Stat. 
487:  16  U.S.C.  4I0dd(j))  is  repealed. 

(6)  Section  207  of  Public  Law  96-199  (94  Stat. 
77:  16  U.S.C.  410ff-6)  is  repealed. 

(7)  Section  106  of  Public  Law  96-287  (94  Stat. 
600:  16  U.S.C.  4I0gg-5)  is  amended  by  striking 
the  last  sentence. 
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(8)  faction  204  of  Public  Law  96-287  (94  Stat. 
601)  isktmended  by  striking  the  last  sentence. 

(9)  fiction  5  of  Public  Law  96^28  (94  Stat. 
1843:  Ip  U.S.C.  461  note)  is  repealed. 

(10)  \public  Law  100-55  (101  Stat.  371:  U.S.C. 
4601-6^  note)  is  repealed. 

SEC.  BSOI.  CHALLENGE  COST-SHARE  AGREE- 
MENTS. 
The  Secretary  of  the  Interior  is  authorized  to 
negotiate  and  enter  into  challenge  cost-share 
agreeriients  with  any  State  or  local  government, 
publicior  private  agency,  organization,  institu- 
tion, aarporation.  individual,  or  other  entity  for 
the  purpose  of  sharing  costs  or  services  in  carry- 
ing oiit  any  authorized  functions  and  respon- 
sibilities of  the  Secretary  with  respect  to  any 
unit  of  the  National  Park  System  (as  defined  m 
sectioh  2(a)  of  the  Act  of  August  8.  1953  (16 
U.S.c\  ic(a)).  any  affiliated  area,  or  designated 
Natiorial  Scenic  or  Historic  Trail. 
SBC.  5992.  COST  RECOVERY  FOR  DAMAGE  TO  NA- 
TIONAL PARK  RESOURCES. 

(a)  0EFISITIOS  OF  Park  System  Resource.- 
Section  1  (d)  of  the  National  Park  System  Visi- 
tor Ficilities  Fund  Act  (16  U.S.C.  19jj(d))  is 
amended  to  read  as  follows: 

"(d)  'Park  system  resource'  means  any  living 
or  nonliving  resource  that  is  located  within  the 
boundlpries  of  a  unit  of  the  .National  Park  Sys- 
tem. eWcept  for  resources  owned  by  a  non-Fed- 
eral entity.". 

(b)  Oef/.v/r/o.v  of  Marise  or  Aquatic  Park 
SysteU  Resource.— Section  l  of  the  National 
Park   System    Visitor    Facilities    Fund    Act    (16 
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I9jj)  is  amended  by  adding  at  the  end  the 


follow  tg: 

"(g)  'Marine  or  aquatic  park  system  resource' 
meand  uny  living  or  non-living  resource  that  is 
locatek  within  or  is  a  living  part  of  a  marine  or 
aquatic  regimen  within  the  boundaries  of  a  unit 
of  th^  National  Park  System,  except  for  re- 
source^ owned  by  a  non-Federal  entity.". 

(c)  iLiABiLiTY  AV  rem.— Section  2(b)  of  the 
National  Park  System  Visitor  Facilities  Fund 
Act  (W  U.S.C.  19))-l(b))  is  amended  by  striking 
"any  '  park"  and  inserting  "any  marine  or 
aquatid  park". 
SEC.  St$3.  SPECIAL  ACCOUNT. 

A  Special  account  is  hereby  established  in  the 
Treasury  of  the  United  States  that  shall  be 
called]  the  Park  Renewal  Fund  (hereinafter  re- 
ferred\to  in  this  subtitle  as  "the  fund"). 
SEC.  $304.  COVERING  OF  FEES  INTO  PARK  RE- 
NEWAL FUND. 

Notuithstandmg  section  4(i)  of  the  Land  and 
Water  Conservation  Fund  Act  of  1965  (16  U.S.C. 
460l-6ii{i)).  beginning  in  fiscal  year  1996.  there 
shall  be  deposited  into  the  fund  eighty  percent 
of  aU\tevenues  received  from  admissioti,  recre- 
ation ^e.  commercial  tour  use,  and  commercial 
non-rtcreational  use  fees  collected  by  units  of 
the  .\atwnal  Park  Sustem  in  excess  of: 

(1)  S82.000.000  for  fiscal  year  1996: 

(2)  S85.n00.000  for  fiscal  year  1997: 

(3)  Sa8,000,000  for  fiscal  year  1998: 

(4)  m. 000.000  for  fiscal  year  1999: 

(5)  $94,000,000  for  fiscal  year  2000: 

(6)  $97,000,000  for  fiscal  year  2001:  and 

(7)  $100,000,000  for  fiscal  year  2002. 
SEC.  5t$5.  ALLOCATION  AND  USE  OF  FEES. 

(a)  A LLOC AT los.— Beginning  in  fiscal  year 
1997,  leceipts  in  the  fund  from  the  previous  fis- 
cal yeOT  shall  be  available  to  the  Secretary  with- 
out further  appropriation  and  shall  be  allocated 
as  follows  (except  that  all  amounts  m  excess  of 
$20,000,000  in  fiscal  year  2003  and  all  amounts  in 
fiscal  year  2004  shall  not  be  available  for  obliga- 
tion until  fiscal  year  2006): 

(I)  ■Seventy-five  percent  shall  be  allocated 
amon^  the  units  of  the  National  Park  System  in 
the  same  proportion  as  admission,  recreation 
use,  cotnmercial  tour  use  and  commercial non- 
recreaHonal  use  fees  collected  from  a  specific 
unit  bieurs  to  the  total  amount  of  such  fees  col- 


lected from  all  units  of  the  National  Park  Sys- 
tem for  each  fiscal  year. 

(2)  Twenty-five  percent  shall  be  allocated 
among  the  units  of  the  National  Park  System  on 
the  basis  of  need,  as  determined  by  the  Sec- 
retary. 

(b)  Use— Expenditures  from  the  fund  shall  be 
used  solely  for  infrastructure  and  operational 
needs  by  units  of  the  National  Park  System.  By 
January  1  of  each  year,  the  Secretary  shall  pro- 
vide to  the  Committee  on  Energy  and  Natural 
Resources  of  the  United  States  Senate  and  the 
Committee  on  Resources  of  the  House  of  Rep- 
resentatives a  list  of  proposed  expenditures  from 
the  fund  for  each  unit  for  that  fiscal  year  and 
a  report  detailing  expenditures,  by  unit,  for  the 
previous  fiscal  year. 

Subtitle  E— Water  Project* 

SEC.  5400.  AUTHORIZATION  FOR  PREPAYMENT  OF 
CONSTRUCTION  CHARGES. 

Subsection  213(a)  of  the  Reclamation  Reform 
Act  of  1982  (96  Stat.1269,  43  U.S.C.  390mm(a))  is 
amended: 

(a)  By  adding  at  the  beginning: 

"Notwithstanding  any  provision  of  Reclamation 
law  or  limitation  contained  in  any  repayment  or 
water  service  contract,  any  person  or  district 
holding  such  a  contract  or  receiving  water 
under  such  a  contract  with  the  United  States 
may  prepay  the  construction  costs  referred  to  in 
this  section  either  through  accelerated  or  lump 
sum  payments.  For  the  purposes  of  such  prepay- 
ment only,  the  project  to  which  such  contract 
applies  IS  declared  to  be  complete  and  the  Sec- 
retary shall  determine  the  repayment  obligations 
associated  with  the  construction  costs  of  the 
project  facilities  so  that  accelerated  payments  or 
a  lump  sum  payment  may  be  made.  The  amount 
of  any  prepayment  shall  be  calculated  by  dis- 
counting the  remaining  payments  due  under  a 
contract  in  accordance  with  the  guidelines  set 
forth  m  Circular  A-129  issued  by  the  Office  of 
Management  and  Budget:  Provided,  That  the 
discount  shall  be  adjusted  by  any  amounts  nec- 
essary to  compensate  the  Federal  Government 
for  the  direct  or  indirect  loss  of  future  tax  reve- 
nues if  the  individual  or  district  plans  to  use 
federally  tax-exempt  financing  for  such  prepay- 
ment.". 

(b)  By  deleting  "lands  in  a  district"  and  in- 
serting: "lands  in  a  district,  or  lands  owned  or 
leased  by  a  person". 

(c)  By  deleting  "obligation  of  a  district"  and 
inserting:  "obligation  of  a  district  or  a  person". 

(d)  By  deleting  "enactment  of  this  Act."  and 
inserting:  "enactment  of  this  Act  or  as  otherwise 
provided  for  in  this  section.  Any  additional  cap- 
ital costs  incurred  after  the  date  of  such  prepay- 
ment shall  be  recoverable  as  a  separate  obliga- 
tion and  shall  not  be  considered  to  be  a  new  or 
supplemental  benefit  for  the  purposes  of  this  act 
nor  cause  the  full  cost  pricing  limitation  of  this 
act  or  the  ownership  limitations  contained  in 
any  provision  of  Federal  reclamation  law  to 
apply  to  the  lands  to  which  such  capital  costs 
apply.". 

SEC.  5401.  CONFORMING  AMENDMENT. 

Subsection  213(c)  of  the  Reclamation  Reform 
Act  of  1982  (43  U.S.C.  390mm(c))  is  repealed. 
SEC.  5410.  HETCH  HETCHY  DAM. 

Section  7  of  the  Act  of  December  13,  1913  (38 
Stat.  242),  is  amended— 

(I)  By  striking  "pay  the  sum  of  $30,000"  and 
all  that  follows  in  the  first  sentence  and  insert- 
ing "pay  an  amount  determined  annually  by 
the  Secretary  in  accordance  with  the  formula 
used  by  the  Federal  Energy  Regulatory  Commis- 
sion for  application  to  licenses  of  hydroelectric 
projects  under  the  Federal  Power  Act  (16  U.S.C. 
791  et  seq).  provided  that,  in  no  event  shall 
such  amount  be  less  than  $597,000.00.  Said 
amount  to  be  paid  on  the  first  day  of  July  of 
each  year.". 


(2)  By  amending  the  second  and  third  sen- 
tences to  read  as  follows:  "These  funds  shall  be 
placed  in  a  separate  fund  by  the  United  States 
and,  notwithstanding  any  other  provision  of 
law,  shall  not  be  available  for  obligation  or  ex- 
penditure until  appropriated  by  Congress.  The 
highest  priority  use  of  the  funds  shall  be  for  an- 
nual operation  of  Yosemite  National  Park,  with 
the  remainder  of  any  funds  to  be  used  to  fund 
operations  of  other  national  parks  in  the  State 
of  California.". 
SEC.  5420.  COLLBRAN  PROJECT. 

(a)  SHORT  Title— This  section  may  be  cited 
as  the  "Collbran  Project  Unit  Conveyance  Act". 

(b)  DEFisiTioss.—For  purposes  of  this  section: 

(1)  Districts.— The  term  "Districts"  means 
the  Ute  Water  Conservancy  District  and  the 
Collbran  Conservancy  District  (including  their 
successors  and  assigns). 

(2)  Federal  reclamatios  laws.— The  term 
"Federal  reclamation  laws"  means  the  Act  of 
June  17,  1902,  and  Acts  amendatory  thereof  or 
supplementary  thereto  (32  Stat.  388,  chapter 
1093:  43  U.S^C.  371  et  seq.)  (including  regula- 
tions adopted  pursuant  to  those  Acts). 

(3)  Project.— The  term  "Project"  means  the 
Collbran  Reclamation  Project,  as  constructed 
and  operated  under  the  Act  of  July  3,  1952  (66 
Stat.  325,  chapter  565).  including  all  property, 
equipment,  and  assets  of  or  relating  to  the 
Project  that  are  owned  by  the  United  States,  in- 
cluding— 

(A)  Vega  Dam  and  Reservoir  (but  not  includ- 
ing recreation  facilities  owned  by  the  United 
States  or  the  State  of  Colorado): 

(B)  Leon-Park  Dams  and  Feeder  Canal: 

(C)  Southside  Canal: 

(D)  East  Fork  Diversion  Dam  and  Feeder 
Canal: 

(E)  Bonham-Coltonwood  Pipeline: 

(F)  Snowcat  Shed  and  Diesel  Storage: 

(G)  Upper  Molina  Penstock  and  Power  Plant: 
(H)  Lower  Molina  Penstock  and  Power  Plant: 
(I)  the  diversion  structure  in  the  tailrace  of 

the  Lower  Molina  Power  Plant: 
(J)  all  substations  and  switchyards: 
(K)  a  perpetual,  non-exclusive  easement  for 
the  use  of  easements  or  rights-of-way  owned  by 
the  United  States  on  or  across  non-Federal 
lands  which  are  necessary  for  access  to  Project 
facilities: 

(L)  a  perpetual,  non-exclusive  easement  on 
and  across  National  Forest  lands  for  access  to 
existing  Project  facilities  and  access  to  and  the 
operation,  use  repair,  and  replacement  of  the 
existing  storage  reservoirs  on  the  Grand  Mesa 
which  are  operated  as  a  part  of  the  Project: 

(M)  title  to  lands  reasonably  necessary  for  all 
Project  facilities  except  for  those  described  in 
subfiaragraphs  (3)(K)  and  (3)(L): 
(N)  all  permits  and  contract  rights: 

(0)  all  equipment,  parts  inventories,  and 
tools: 

(P)  all  additions,  replacements,  betterments, 
and  appurtenances  to  any  of  the  above:  and 

(Q)  a  copy  of  all  data,  plans  designs,  reports, 
records,  or  other  materials,  whether  in  writing 
or  in  any  form  of  electronic  storage  relating  spe- 
cifically to  the  Project. 

(4)  Secretary.— The  term  "Secretary"  means 
the  Secretary  of  the  Interior. 

(c)  Coweya.we  of  the  Collbras  Project.— 

(1)  /.v  GES'ERAL.—The  Secretary  shall  convey 
to  the  Districts  all  right,  title,  and  interest  of 
the  United  States  in  and  to  the  Project,  as  de- 
scribed in  this  section,  by  quitclaim  deed  and 
bill  of  sale,  without  warranties,  during  the  last 
quarter  of  fiscal  year  2000.  subject  only  to  the 
requirements  of  this  section:  Provided.  That 
such  conveyance  shall  reserve  to  the  United 
States  all  minerals,  including  hydrocarbons, 
and  a  perpetual  right  of  public  access  over, 
across,  under,  and  to  the  portions  of  the  Project 
which  on  the  date  of  enactment  of  this  Act  were 
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open  to  public  use  for  purposes  such  as  grazing, 
mineral  development  and  logging:  Provided  fur- 
ther. That  the  United  States  may  alloiv  for  the 
continued  public  use  and  enjoyrnent  of  such 
portions  of  the  Project  for  recreational  activities 
and  other  public  uses  conducted  as  of  the  date 
of  enactment  of  this  Act. 

(2)  Paymest.— 

(A)  In  general.— At  the  time  of  transfer,  the 
Districts  shall  pay  to  the  United  States 
S12.900.000  (S12.30O.0OO  of  which  represents  the 
net  present  value  of  the  outstanding  repayment 
obligations  of  the  Districts),  of  which — 

(i)  S12,300,000  shall  be  deposited  in  the  general 
fund  of  the  United  States  Treasury:  and 

(ii)  S600,000  shall  be  deposited  in  a  special  ac- 
count in  the  United  States  Treasury  and  shall 
be  available  to  the  United  States  Fish  and  Wild- 
life Service,  region  6.  without  further  appropria- 
tion, for  use  in  funding  Colorado  operations  and 
capital  expenditures  associated  with  the  Recov- 
ery Implementation  Program  for  Endangered 
Fish  Species  in  the  Upper  Colorado  River  Basin. 

<B)  Source  of  funds.— Funds  for  the  pay- 
ment to  the  extent  of  the  amount  specified  in  the 
paragraph  (1)(A)  shall  not  be  derived  from  the 
issuance  or  sale,  prior  to  the  conveyance,  of 
State  or  local  bonds  the  interest  on  which  is  ex- 
empt from  taxation  under  section  103  of  the  In- 
ternal Revenue  Code  of  1936  (26  U.S.C.  103). 

(3)  Operation  of  project.— 

(A)  In  general.— The  Project  shall  be  oper- 
ated and  used  by  the  Districts  for  a  period  of  40 
years  after  the  date  of  enactment  of  this  section 
for  the  purposes  for  which  the  Project  was  au- 
thorized under  the  Act  of  July  3.  1952  (66  Stat. 
325.  chapter  565). 

(B)  Requirements.— During  the  40-year  pe- 
riod described  in  paragraph  (1) — 

(i)  the  Districts  shall  annually  submit  to  the 
Secretary  a  plan  for  operation  of  the  Project, 
which  plan  shall— 

(I)  report  on  Project  operations  for  the  pre- 
vious year: 

(II)  provide  a  description  of  the  manner  of 
Project  operations  anticipated  for  the  forthcom- 
ing year:  and 

(III)  certify  that  the  Districts  have  operated 
and  will  operate  and  maintain  the  Project  facili- 
ties in  accordance  with  sound  engineering  prac- 
tices: and 

(ii)  provide  that,  subject  to  subsection  (d),  alt 
electric  power  generated  by  operation  of  the 
Project  shall  be  made  available  to  and  be  mar- 
keted by  the  Western  Area  Power  Administra- 
tion (including  its  successors  and  assigns). 

(4)  AGREE.\IENTS.— Conveyance  of  the  Project 
shall  be  subject  to  the  agreements  between  the 
United  States  and  the  State  of  Colorado  dated 
August  22.  1994,  and  September  23,  1994.  relating 
to  the  construction  and  operation  of  rec- 
reational facilities  at  Vega  Reservoir,  which 
agreements  shall  continue  to  be  performed  by 
the  parties  thereto  according  to  the  terms  of  the 
agreements. 

(d)  Operation.— 

(1)  Conformity  to  historic  oper.ations.— 
The  power  component  and  facilities  of  the 
Project  shall  be  operated  in  substantial  conform- 
ity with  the  historic  operations  of  the  power 
component  and  facilities  (including  recent  oper- 
ations in  a  peaking  mode). 

(2)  Power  marketi.sg.— 

(A)  Under  existing  agreements.— The  Dis- 
tricts shall  be  bound  by  the  agreements  between 
the  Bureau  of  Reclamation  and  the  Western 
Area  Power  Administration  in  existence  on  the 
date  of  enactment  of  this  section,  which  provide 
for  the  marketirig  of  power  generated  by  the 
power  component  of  the  Project  as  part  of  the 
output  -of  the  Salt  Lake  City  Area  Integrated 
Projects  under  the  Post  1989  Operating  Criteria, 
until  those  agreements  expire  or  are  terminated. 

(B)  AFTER  expiration  OF  EXISTING  AGREE- 
MENT.— 


(i)  After  the  agreements  described  in  para- 
graph (1)  expire  or  are  terminated,  the  Districts 
shall  offer  all  power  produced  by  the  power 
component  of  the  Project  to  the  Western  Area 
Power  Administration  or  its  successors  or  as- 
signs ("Western"),  which,  in  consultation  with 
its  affected  preference  customers,  shall  have  the 
first  right  to  purchase  such  power  at  the  rates 
established  in  accordance  with  Subparagraph 
(ii)  of  this  paragraph.  If  Western  declines  to 
purchase  the  power  after  consultation  with  its 
affected  preference  customers,  such  power  shall 
then  be  offered  at  the  same  rates  first  to  West- 
ern's preference  customers  located  in  the  Salt 
Lake  City  Area  Integrated  Projects  marketing 
area  ("SLCAIP  preference  customers").  There- 
after, such  power  may  be  sold  to  any  other 
party:  Provided,  however.  That  no  such  sale 
may  occur  at  rates  less  than  established  in  ac- 
cordance with  subparagraph  (ii)  of  this  para- 
graph unless  such  power  is  first  offered  at  such 
lesser  rate  first  to  Western  and  then  to  its 
SLCAIP  preference  customers. 

(ii)  The  rate  for  power  initially  offered  to 
Western  and  its  SLCAIP  preference  customers 
under  this  paragraph  shall  not  exceed  that  re- 
quired to  produce  revenues  sufficient  to  provide 
for 

(I)  annual  debt  service  and/or  recoupment  of 
the  cost  of  capital  for  the  amount  specified  in 
subsection  (c)(2)  of  this  section,  less  the  sum  of 
S220.000  (which  is  the  net  present  value  of  the 
outstanding  repayment  obligation  of  the 
Collbran  Conservancy  District),  and 

(II)  the  cost  of  operation,  maintenance  and  re- 
placement of  the  power  component  of  the 
Project. 

(Hi)  Such  costs  and  rate  shall  be  determined  in 
a  manner  consistent  with  the  current  principles 
followed  by  the  Secretary  of  the  Interior  and  by 
Western  in  its  annual  power  and  repayment 
study. 

(3)  License.— The  Districts  are  by  this  section 
granted  a  license  under  the  Federal  Power  Act 
(16  U.S.C.  791a  et  seq.)  for  the  operation  of  the 
Project  in  accordance  with  the  requirement  of 
subsection  (c)(3)  of  this  section,  for  a  period  of 
40  years  after  the  date  of  conveyance  of  the 
Project,  after  which  period  the  license  may  be 
renewed  in  accordance  with  applicable  law. 

(e)  IN.APPLICABILITY  OF  SEPA.—The  convey- 
ance of  the  Project  does  not  constitute  a  major 
Federal  action  within  the  meaning  of  the  Na- 
tional Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  et  seq.).  including  any  regulations 
issued  under  such  Act. 

(f)  INAPPLICABILITY    OF    PRIOR    AGREEMENTS 

AND  OF  Federal  Reclamation  Laws— On  con- 
veyance of  the  Project  to  the  Districts— 

(1)  the  Repayment  Contract  dated  May  27. 
1957.  as  amended  April  12.  1962,  between  the 
Collbran  Conservancy  District  and  the  United 
States,  and  the  Contract  for  use  of  Project  fa- 
cilities for  Diversion  of  Water  dated  January  II, 
1962,  as  amended  November  10,  1977.  between  the 
Ute  Water  Conservancy  District  and  the  United 
States,  shall  be  terminated  and  of  no  further 
force  or  effect:  and 

(2)  the  Project  shall  no  longer  be  subject  to  or 
governed  by  the  Federal  reclamation  laws. 

(g)  Districts'  Liability.— The  Di.itricts  shall 
be  liable  for  all  acts  or  omissions  relating  to  the 
operation  and  use  of  the  Project  that  occur  sub- 
sequent to  the  conveyance. 

Subtitle  F— Federal  Oil  and  Go*  Royalties 
SEC.  5500.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Federal  Oil 
and  Gas  Royalty  Simplification  and  Fairness 
Act  of  1995". 
SEC.  5501.  DEFUVITIONS. 

Section  3  of  the  Federal  Oil  and  Gas  Royalty 
Management  Act  of  1982  (30  U.S.C.  1701  et  seq.) 
is  amended  by  striking  "and"  at  the  end  of 
paragraph  (15).  by  striking  the  period  at  the  end 


of  paragraph  (16)  and  inserting  a  semicolon, 
and  by  adding  at  the  end  the  following: 

"(17)  'adjustment'  means  an  amendment  to  a 
previously  filed  report  on  an  obligation,  and 
any  additional  payment  or  credit,  if  any.  appli- 
cable thereto,  to  rectify  an  underpayment  or 
overpayment  on  a  lease: 

"(18)  'administrative  proceeding'  means  any 
agency  process  in  which  a  demand,  decision  or 
order  issued  by  the  Secretary  is  subject  to  ap- 
peal or  has  been  appealed: 

"(19)  'assessment'  means  any  fee  or  charge 
levied  or  imposed  by  the  Secretary  or  the  United 
States  other  than — 

"(A)  the  principal  amount  of  any  royalty, 
minimum  royalty,  rental,  bonus,  net  profit  share 
or  proceed  of  sale: 
"(B)  any  interest:  or 
"(C)  any  civil  or  criminal  penalty: 
"(20)  'commence'  means— 
"(A)  with  respect  to  a  judicial  proceeding,  the 
service  of  a  complaint,  petition,  counterclaim, 
crossctaim,  or  other  pleading  seeking  affirmative 
relief  or  seeking  credit  or  recoupment:  or 

"(B)  with  respect  to  a  demand,  the  receipt  by 
the  Secretary  or  a  lessee  of  the  demand: 

"(21)    'credit'  means   the  application   of  an 
overpayment  (in  whole  or  in  part)  against  an 
obligation  which  has  become  due  to  discharge, 
cancel  or  reduce  the  obligation: 
"(22)  'demand'  means — 

"(A)  an  order  to  pay  issued  by  the  Secretary: 
or 

"(B)  a  separate  written  request  by  a  lessee 
which  asserts  an  obligation  due  the  lessee,  but 
does  not  mean  any  royalty  or  production  report, 
or  any  information  contained  therein,  required 
by  the  Secretary: 

"(23)  'obligation'  means — 
"(A)  any  duty  of  the  Seaetary  or  the  United 
States— 

"(i)  to  take  oil  or  gas  royalty  in  kind:  or 
"(ii)  to  pay.  refund,  offset,  or  credit  monies 
including  but  not  limited  to — 

"(1)  the  principal  amount  of  any  royalty,  min- 
imum royalty,  rental,  bonus,  net  profit  share  or 
proceed  of  sale:  or 
"(II)  any  interest: 
"(B)  any  duty  of  a  lessee— 
"(i)  to  deliver  oil  or  gas  royalty  in  kind:  or 
"(ii)  to  pay,  offset  or  credit  monies  including 
but  not  limited  to — 

"(1)  the  principal  amount  of  any  royalty,  min- 
imum royalty,  rental,  bonus,  net  profit  share  or 
proceed  of  sale: 
"(II)  any  interest: 
"(III)  any  penalty:  or 
"(IV)  any  assessment, 
which  arises  from  or  relates  to  any  lease  admin- 
istered by  the  Secretary  for.  or  any  mineral  leas- 
ing law  related  to.  the  exploration,  production 
and  development  of  oil  or  gas  on  Federal  lands 
or  the  Outer  Continental  Shelf: 

"(24)  'order  to  pay'  means  a  written  order  is- 
sued by  the  Secretary  or  the  United  States 
which— 

"(A)  asserts  a  definite  and  quantified  obliga- 
tion due  the  Secretary  or  the  United  States:  and 
"(B)  specifically  identifies  the  obligation  by 
lease,  production  month  and  amount  of  such  ob- 
ligation ordered  to  be  paid,  as  well  as  the  reason 
or  reasons  such  obligation  is  claimed  to  be  due, 
but  such  term  does  not  include  any  other  com- 
munication or  action  by  or  on  behalf  of  the  Sec- 
retary or  the  United  States: 

"(25)  'order  to  perform  a  restructured  ac- 
counting' means  a  written  order  issued  by  the 
Secretary  during  a  full  and  complete  audit  of  a 
lessee  to  recalculate  royalty  due  on  an  obliga- 
tion based  upon  the  Secretary's  finding  that  the 
lessee  has  made  identified  underpayments  or 
overpayments  which  are  demonstrated  by  the 
Secretary  to  be  based  upon  repeated,  systemic 
reporting   errors  for   a   significant    number   of 


leases  for  a  significant  number  of  reporting 
months  with  the  same  type  of  error  which  con- 
stitutes a  pattern  of  violations  and  which  are 
likely  to  result  in  either  a  significant  underpay- 
ment or  overpayment.  The  term  'order  to  per- 
form a  restructured  accounting'  shall  not  in- 
clude any  other  communication  or  action  by  or 
on  behalf  of  the  Secretary  or  the  United  States: 

"(36)  'overpayment'  means  any  payment  by  a 
lesste  in  excess  of  an  amount  legally  required  to 
be  liaid  on  an  obligation  and  includes  the  por- 
tion of  any  estimated  payment  for  a  production 
month  that  is  in  excess  of  the  royalties  due  for 
that  month: 

"(27)  'payment'  means  satisfaction,  in  whole 
or  in  part,  of  an  obligation  due  the  Secretary  or 
the  United  States: 

"(28)  'penalty'  means  a  statutorily  authorized 
civil  fine  levied  or  imposed  by  the  Secretary  or 
the  United  States  for  a  violation  of  this  Act.  any 
mintral  leasing  law,  or  a  term  or  provision  of  a 
lease  administered  by  the  Secretary: 

"(29)  'refund'  means  the  return  of  an  over- 
payment by  the  Secretary  or  the  United  States 
by  tfie  drawing  of  funds  from  the  United  States 
Treasury: 

"CJO)  'State  concerned'  means,  with  respect  to. 
a  letfe,  a  State  which  receives  a  portion  of  roy- 
alties under  this  Act  from  such  lease: 

"(31)  'underpayment'  means  any  jpayment  or 
nonpayment  by  a  lessee  that  is  less  than  the 
amount  legally  required  to  be  paid  on  an  obliga- 
tion; and 

"(32)  'United  States'  means  the  United  States 
Govfrnment  and  any  department,  agency,  or  in- 
strutnentality  thereof,  and  the  several  States, 
the  pistrict  of  Columbia.  Puerto  Rico,  and  the 
territories  and  possessions  of  the  United 
States". 

SEC.  3502.  UmTATION  PERIODS. 

(a)  In  General.— The  Federal  Oil  and  Gas 
Roy(ilty  Management  Act  of  1982  (30  U.S.C.  1701 
et  s$q.)  is  amended  by  adding  after  section  114 
the  fallowing  new  section: 

'SEC  115.  UMTATION  PERIODS  AND  AGENCY  AC- 
TIONS. 

"(a)  In  General.— A  judicial  proceeding  or 
demand  which  arises  from,  or  relates  to  an  obli- 
gation, shall  be  commenced  within  six  years 
frorri  the  date  on  which  the  obligation  becomes 
due  and  if  not  so  commenced  shall  be  barred,  ex- 
cept.as  otherwise  provided  by  this  section. 

"(b)  OBLIGATION  Becomes  Due.— 

"(l)  In  general.— For  purposes  of  this  Act. 
an  Migation  becomes  due  when  the  right  to  en- 
forc^the  obligation  is  fixed. 

"(f)  Royalty  obligations.— The  right  to  en- 
forc^  the  royalty  obligation  for  a  production 
month  for  a  lease  is  fixed  for  purposes  of  this 
Act  pn  the  last  day  of  the  calendar  month  fol- 
lowitif)  the  month  in  which  oil  or  gas  is  pro- 
duced- 

"(i)  Tolling  Limitations  Period.— The  run- 
ning^ of  the  limitation  period  under  subsection 
(a)  SItall  not  be  suspended,  tolled,  extended,  or 
enlatfied  for  any  obligation  for  any  reason  by 
any  'iction,  including  an  action  by  the  Sec- 
retaip  or  the  United  States,  other  than  the  fol- 
lowiiif: 

"(i>  Tolling  agreement.— A  written  agree- 
mcn<j  executed  during  the  limitation  period  be- 
tweeti  the  Secretary  and  a  lessee  which  tolls  the 
limitation  period  for  the  amount  of  time  during 
which  the  agreement  is  in  effect. 

"(i)  Subpoena.— (A)  The  issuance  of  a  sub- 
poenp.  in  accordance  with  the  provisions  of  sec- 
tion 'J07(c)  shall  toll  the  limitation  period  with 
respect  to  the  obligation  which  is  the  subject  of 
a  subpoena  only  for  the  period  beginning  on  the 
date  the  lessee  receives  the  subpoena  and  ending 
on  the  date  on  which— 

"(it  the  lessee  has  produced  such  subpoenaed 
recorjds  for  the  subject  obligation. 

"(i  ),  the  Secretary  receives  written  notice  that 
the  i  ubpoenaed  records  for  the  subject  obliga- 


tion are  not  in  existence  or  are  not  in  the  les- 
see's possession  .or  control,  or 

"(Hi)  a  court  has  determined  in  a  final  deci- 
sion that  such  records  are  not  required  to  be 
produced,  whichever  occurs  first. 

"(B)  If  a  State  has  been  delegated  authority 
pursuant  to  section  205  and  pursuant  to  said 
delegation  executes  a  cooperative  agreement 
under  section  202.  the  Secretary  shall  issue  a 
subpoena  hereunder  upon  the  request  of  the 
highest  ranking  State  official  having  ultimate 
authority  over  the  collection  of  royalties  on 
State  owned  lands. 

"(3)  FRAUD  OR  CONCEALMENT.— Any  fraud  or 
concealment  by  a  lessee  in  an  attempt  to  defeat 
or  eiKtde  an  obligation  in  which  case  the  limita- 
tion period  shall  be  tolled  for  the  period  of  such 
fraud  or  such  concealment. 

"(4)  Tolling  request.- a  written  tolling  re- 
quest from  a  lessee  based  upon  the  lessee's  rep- 
resentation that  the  lessee's  entitlement  to  an 
overpayment  has  not  been  finally  determined. 
The  limitation  period  shall  be  tolled  pursuant  to 
this  paragraph  from  the  date  the  Secretary  re- 
ceives the  tolling  request  until  the  earlier  of  the 
end  of  the  requested  period  or  12  months  after 
the  date  the  Secretary  receives  the  tolling  re- 
quest, but  is  subject  to  successive  12-month  re- 
newals by  the  lessee  made  prior  to  the  expira- 
tion of  the  then  applicable  12-month  period.  The 
tolling  request  shall  be  sufficient  if  it  identi- 
fies— 

"(A)  the  person  who  made  the  potential  over- 
payment: 

"(B)  the  leases  and  production  months  in- 
volved in  the  potential  overpayment:  and 

"(C)  the  reasons  the  lessee  believes  that  it  may 
later  be  entitled  to  a  refund  of  the  overpayment. 

"(5)  Order  to  perform  a  restructured  ac- 
counting.— 

"(A)  The  issuance  of  an  order  to  perform  a  re- 
structured accounting  by  the  Secretary  nec- 
essary for  an  audit.  The  limitation  period  under 
subsection  (a)  shall  be  tolled  for  the  obligation 
which  is  the  subject  of  the  order  only  for  the 
time  period  commencing  on  the  date  the  lessee 
receives  such  order  until — 

"(i)  120  days  after  the  Secretary  has  received 
written  notice  that  the  accounting  (or  other  re- 
quirement) has  been  performed,  or 

"(ii)  the  issuance  of  a  final  decision  that  the 
lessee  is  not  required  to  perform  the  accounting, 
whichever  is  earlier. 

"(B)  The  Secretary  is  not  precluded  during  a 
full  and  complete  audit  from  issuing  an  order  to 
perform  a  restructured  accounting  by  the  Sec- 
retary for  a  single  tease  upon  a  finding  that  the 
lessee  has  made  identified  underpayments  or 
overpayments  which  are  demonstrated  to  be 
based  upon  repeated,  systemic  reporting  errors 
on  that  lease  for  a  significant  number  of  report- 
ing months  with  the  same  type  of  error  which 
constitutes  a  pattern  of  violations  and  which 
are  likely  to  result  in  either  a  significant  under- 
payment or  overpayment.  The  power  of  the  Sec- 
retary to  issue  an  order  to  perform  a  restruc- 
tured accounting  may  not  be  delegated  below 
the  most  senior  career  professional  position  hav- 
ing responsibility  for  the  royalty  management 
program,  which  position  is  currently  designated 
as  the  'Associate  Director  for  Royalty  Manage- 
ment'. An  order  to  perform  a  restructured  ac- 
counting shall — 

"(i)  be  issued  within  a  reasonable  period  of 
time  from  when  the  audit  identifies  the  systemic, 
reporting  errors: 

"(ii)  specify  the  reasons  and  factual  bases  for 
such  order:  and 

"(Hi)  be  specifically  identified  as  an  'order  to 
perform  a  restructured  accounting'. 

"(d)  Termination  of  Limitations  Period.— 
The  limitations  period  shall  be  terminated  in  the 
event— 

"(I)  the  Secretary  has  notified  the  lessee  in 
writing  that  a  time  period  is  closed  to  further 
audit:  or 


"(2)  the  Secretary  and  a  lessee  have  so  agreed 
in  icriting. 

"(e)  Final  agency  action.— 

"(1)  3-YEAR  PERIOD.— The  Secretary  shall 
issue  a  final  decision  in  any  administrative  pro- 
ceeding, including  any  administrative  proceed- 
ings pending  on  the  date  of  enactment  of  the 
Federal  Oil  and  Gas  Royalty  Simplification  and 
Fairness  Act  of  1995.  within  three  years  from  the 
date  such  proceeding  was  initiated  or  three 
years  from  the  date  of  such  enactment,  which- 
ever is  later.  The  three-year  period  may  be  ex- 
tended by  any  period  of  time  agreed  upon  in 
writing  by  the  Secretary  and  the  lessee. 

"(2)  Effect  of  failure  to  issue  decision.— 

"(A)  In  GENERAL.— If  no  svch  decision  has 
been  issued  by  the  Secretary  within  the  three- 
year  period  referred  to  in  paragraph  (I) — 

"(i)  the  Secretary  shall  be  deemed  to  have  is- 
sued and  granted  a  decision  in  favor  of  the  les- 
see or  lessees  as  to  any  nonmonetary  obligation 
and  any  monetary  obligation  the  principal 
amount  of  which  is  less  than  S2.500:  and 

"(ii)  the  Secretary  shall  be  deemed  to  have  is- 
sued a  final  decision  in  favor  of  the  Secretary, 
which  decision  shall  be  deemed  to  affirm  those 
issues  for  which  the  agency  rendered  a  decision 
prior  to  the  end  of  such  period,  as  to  any  mone- 
tary obligation  the  principal  amount  of  which  is 
S2,500  or  more,  and  the  lessee  shall  have  a  right 
to  a  de  novo  judicial  review  of  such  deemed 
final  decision. 

"(B)  NO  PRECEDENTIAL  EFFECT  ON  OTHER  PRO- 
CEEDINGS.— Deemed  decisions  under  subpara- 
graph (A)  shall  have  no  precedential  effect  in 
any  judicial  or  administrative  proceeding  or  for 
any  other  purpose. 

"(f)     ADMINISTRATIVE     SETTLEMENT —Duting 

the  pendency  of  any  administrative  proceeding, 
the  parties  shall  hold  at  least  one  settlement 
consultation  for  the  purpose  of  discussing  dis- 
puted matters  between  the  parties.  For  purposes 
of  settlement,  the  Secretary  rruiy  waive  interest 
required  and  may  allow  offsetting  of  obligations 
among  leases.  The  Secretary  and  the  State  con- 
cerned shall  seek  to  resolve  disputes  with  a  les- 
see in  as  expeditious  a  manner  as  possible, 
through  settlement  negotiations  and  other  alter- 
native dispute  resolution  processes  methods.  If 
any  dispute  involving  an  obligation  due  is  not 
resolved  by  the  end  of  the  six-year  period  begin- 
ning on  the  date  the  obligation  became  due.  the 
amount  of  interest  otherwise  payable  with  re- 
spect to  the  obligation  shall  accrue  after  such 
six-year  period  at  the  rate — 

"(1)  for  purposes  of  section  111(h).  reduced 
each  year  thereafter  by  two  additional  percent- 
age points  from  the  rate  in  effect  under  this  sub- 
section for  the  previous  year  (but  not  less  than 
zero):  and 

"(2)  for  purposes  of  section  1 1 1(a),  reduced 
each  year  thereafter  by  one  additional  percent- 
age point  from  the  rate  in  effect  under  this  sub- 
section for  the  previous  year  (but  not  less  than 
zero). 

"(g)  Limitation  on  Certain  actions  by  the 
United  States.— When  an  action  on  or  enforce- 
ment of  an  obligation  under  the  mineral  leasing 
laws  is  barred  under  this  section  the  United 
States  or  an  officer  or  agency  thereof  may  not 
take  any  other  or  further  action  regarding  that 
obligation,  including  (but  not  limited  to)  the  is- 
suance of  any  order,  request,  demand  or  other 
communication  seeking  any  document,  account- 
ing, determination,  calculation,  recalculation, 
payment,  principal,  interest,  assessment,  or  pen- 
alty or  the  initiation,  pursuit  or  completion  of 
an  audit  with  respect  to  that  obligation. 

"(h)  Judicial  Review.— in  the  event  a  de- 
mand subject  to  this  section  is  timely  com- 
menced, a  judicial  proceeding  challenging  the 
final  agency  action  with  respect  to  such  demand 
shall  be  deemed  timely  so  long  as  such  judicial 
proceeding  is  commenced  withm  190  days  from 
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receipt  of  notice  by  the  lessee  of  the  final  agency 
action. 

"(i)  IMPLEMEXTATIOS  OF  FiSAL  DECISIOS.—In 

the  event  a  judicial  proceeding  or  demand  sub- 
ject to  this  section  is  timely  commenced  and 
thereafter  the  limitation  period  in  this  section 
lapses  during  the  pendency  of  such  proceeding, 
any  party  to  such  proceeding  shall  not  be 
barred  from  taking  such  action  as  is  required  or 
necessary  to  implement  a  final  unappealable  ju- 
dicial or  administrative  decision,  including  any 
action  required  or  necessary  to  implement  such 
decision  by  the  recovery  or  recoupment  of  an 
underpayment  or  overpayment  by  means  of  re- 
fund or  credit. 

••(j)  ST.AY  OF  PAY.MEST  OBLIG.ATIOS  PESDISG 
Review.— Any  party  ordered  by  the  Secretary  or 
the  United  States  to  pay  any  obligation  (other 
than  an  assessment)  shall  be  entitled  to  a  stay 
of  such  payment  without  bond  or  other  surety 
instrument  pending  an  administrative  or  judi- 
cial proceeding  if  the  party  periodically  dem- 
onstrates to  the  satisfaction  of  the  Secretary 
that  such  party  is  financially  solvent  or  other- 
wise able  to  pay  the  obligation.  In  the  event  the 
party  is  not  able  to  so  demonstrate,  the  Sec- 
retary may  require  a  bond  or  other  surety  in- 
strument satisfactory  to  cover  the  obligation. 
Any  party  ordered  by  the  Secretary  to  pay  an 
assessment  shall  be  entitled  to  a  stay  without 
bond  or  other  surety  instrument. 

■■(k)  ISAPPUCABIUTY  OF  THE  OTHER  STATUTES 

OF  LIMITATIOS.—The  limitations  set  forth  in 
sections  2401.  2415.  2416.  and  2462  of  title  28. 
United  States  Code,  and  section  42  of  the  Min- 
eral Leasing  Act  (30  U.S.C.  226-2)  shall  not 
apply  to  any  obligation  to  which  this  Act  ap- 
plies.". 

(b)  SlBPOE.\A.~Section  107  of  the  Federal  Oil 
and  Gas  Royalty  Management  Act  of  1982  (30 
U.S.C.  1717)  is  amended  by  adding  at  the  end 
the  following: 

"(C)  RfLES  REGARDISG  ISSVASCE  OF  SVBPOESA 
RELATISG   TO   REPORTtSG   ASD   PAY.ME.ST  OF  A\ 

Obugatiox  Die.— 

"(1)  Is  GESERAL.—A  subpoena  which  requires 
a  lessee  to  produce  records  necessary  to  deter- 
mine the  proper  reporting  and  payment  of  an 
obligation  due  the  Secretary  may  be  issued 
under  this  section  only  by  the  Solicitor,  an  As- 
sistant Secretary  of  the  Interior,  or  an  acting 
Assistant  Secretary  of  the  Interior  who  is  a 
schedule  C  employee  (as  defined  by  section 
213.3301  of  title  5.  Code  of  Federal  Regulations) 
and  may  not  be  delegated. 

"(2)  Prior  writte.v  request  required— A 
subpoena  described  in  paragraph  (1)  may  only 
be  issued  against  a  lessee  during  the  limitation 
period  provided  in  section  115  and  only  after  the 
Secretary  has  in  writing  requested  the  records 
from  the  lessee  related  to  the  obligation  which  is 
the  subject  of  the  subpoena  and  has  determined 
that— 

"(A)  the  lessee  has  failed  to  respond  within  a 
reasonable  period  of  time  to  the  Secretary's  writ- 
ten request  for  such  records  necessary  for  an 
audit,  investigation  or  other  inquiry  made  in  ac- 
cordance with  the  Secretary's  responsibilities 
under  this  Act: 

"(B)  the  lessee  has  in  writing  denied  the  Sec- 
retary's written  request  to  produce  such  records 
in  the  lessee's  possession  or  control  necessary 
for  an  audit,  investigation  or  other  inquiry 
made  in  accordance  with  the  Secretary's  respon- 
sibilities under  this  Act:  or 

"(C)  the  lessee  has  unreasonably  delayed  in 
producing  records  necessary  for  an  audit,  inves- 
tigation or  other  inquiry  made  in  accordance 
with  the  Secretary's  responsibilities  under  this 
Act  after  the  Secretary's  written  request. 

"(3)  Re.a.soxable  period  for  compliasce 
with  writtes  request— In  seeking  records,  the 
Secretary  shall  afford  the  lessee  a  reasonable 
period  of  time  after  a  written  request  by  the  Sec- 


retary in  which  to  provide  such  records  prior  to 
the  issuance  of  any  subpoena.". 

(c)  Clerical  AsiESDMEST—The  table  of  con- 
tents in  section  1  of  such  Act  (30  U.S.C.  1701)  is 
amended  by  adding  after  the  item  relating  to 
section  114  the  following  new  item: 
"Sec.  115.  Limitation  periods  and  agency  ac- 
tions". 

SEC.  5503.  ADJUSTMENT  AND  REFUNDS. 

(a)  /.v  GESERAL.—The  Federal  Oil  and  Gas 
Royalty  Management  Act  of  1982  (30  U.S.C.  1701 
et  seq.)  is  amended  by  adding  after  section  111 
the  following  new  section: 

SEC.  11  LA.  ADJUSTMENTS  AND  REFUNDS. 

"(a)  ADJUSTME.\TS.— 

"(1)  If.  during  the  adjustment  period,  a  lessee 
determines  that  an  adjustment  or  refund  request 
is  necessary  to  correct  an  underpayment  or 
overpayment  of  an  obligation,  the  lessee  shall 
make  such  adjustment  or  request  a  refund  with- 
in a  reasonable  period  of  time  and  only  during 
the  adjustment  period.  Any  such  adjustment 
shall  not  require  prior  notice  to  or  approval  of 
the  Secretary. 

"(2)(A)  For  any  adjustment,  the  lessee  shall 
calculate  and  report  the  interest  due  attrib- 
utable to  such  adjustment  at  the  same  time  the 
lessee  adjusts  the  principal  amount  of  the  sub- 
ject obligation,  except  as  provided  by  subpara- 
graph (B). 

"(B)  In  the  case  of  a  lessee  on  whom  the  Sec- 
retary determines  that  subparagraph  (A)  would 
impose  a  hardship,  the  Secretary  shall  calculate 
the  interest  due  and  notify  the  lessee  within  a 
reasonable  time  of  the  amount  of  interest  due. 
unless  such  lessee  elects  to  calculate  and  report 
interest  in  accordance  with  subparagraph  (A). 

"(3)  An  adjustment  or  a  request  for  a  refund 
for  an  obligation  may  be  made  after  the  adjust- 
ment period  only  upon  written  notice  to  and  ap- 
proval by  the  Secretary  during  an  audit  of  the 
period  which  includes  the  production  month  for 
which  the  adjustment  is  being  made.  If  an  over- 
payment is  identified  during  an  audit,  then  the 
Secretary  shall  allow  a  credit  or  refund  in  the 
amount  of  the  overpayment. 

"(4)  For  purposes  of  this  section,  the  adjust- 
ment period  for  any  obligation  shall  be  the  five- 
year  period  following  the  date  on  which  an  obli- 
gation became  due.  The  adjustment  period  shall 
be  suspended,  tolled,  extended,  enlarged,  or  ter- 
minated by  the  same  actions  as  the  limitation 
period  m  section  115. 

"(b)  Refu.\ds.— 

"(1)  Is  GESERAL.—A  request  for  refund  is  suf- 
ficient if  it— 

"(A)  is  made  in  writing  to  the  Secretary  and, 
for  purposes  of  section  115.  is  specifically  identi- 
fied as  a  demand: 

"(B)  identifies  the  person  entitled  to  such  re- 
fund: 

"(C)  provides  the  Secretary  information  that 
reasonably  enables  the  Secretary  to  identify  the 
overpayment  for  which  such  refund  is  sought: 
and 

"(D)  provides  the  reasons  why  the  payment 
was  an  overpayment. 

"(2)  PaY.MEXT  by  SECRET.ARY  OF  THE  TREAS- 
URY.—The  Secretary  shall  certify  the  amount  of 
the  refund  to  be  paid  under  paragraph  (1)  to  the 
Secretary  of  the  Treasury  who.  shall  make  such 
refund.  Such  refund  shall  be  paid  from  amounts 
received  as  current  receipts  from  sales,  bonuses, 
royalties  (including  interest  charges  collected 
under  this  section)  and  rentals  of  the  public 
lands  and  the  Outer  Continental  Shelf  under 
the  provisions  of  the  Mineral  Leasing  Act  and 
the  Outer  Continental  Shelf  Lands  Act.  which 
are  not  payable  to  a  State  or  the  Reclamation 
Fund.  The  portion  of  any  such  refund  attrib- 
utable to  any  amounts  previously  disbursed  to  a 
State,  the  Reclamation  Fund,  or  any  recipient 
prescribed  by  law  shall  be  deducted  from  the 
next  disbursements  to  that  recipient  made  under 


the  applicable  law.  Such  amounts  deducted  from 
subsequent  disbursements  shall  be  credited  to 
miscellaneous  receipts  in  the  Treasury. 

"(3)  Pay.ME.vt  PERIOD.— a  refund  under  this 
subsection  shall  be  paid  or  denied  (with  an  ex- 
planation of  the  reasons  for  the  denial)  within 
120  days  of  the  date  on  which  the  request  for  re- 
fund IS  received  by  the  Secretary.  Such  refund 
shall  be  subject  to  later  audit  by  the  Secretary 
and  subject  to  the  provisions  of  this  Act. 

"(4)  PROHIBITIOS  ACAISST  REDUCTIOS  OF  RE- 
FUSDS  OR  CREDITS.— In  no  event  shall  the  Sec- 
retary directly  or  indirectly  claim  any  amount 
or  amounts  against,  or  reduce  any  refund  or 
credit  (or  interest  accrued  thereon)  by  the 
amount  of  any  obligation  the  enforcement  of 
which  is  barred  by  section  115.". 

(b)  CLERICAL  AMESDMEST.—The  table  of  con- 
tents in  section   1   of  Act   (30   U.S.C.   1701)   is 
amended  by  adding  after  the  item  relating  to 
section  HI  the  following  new  item: 
"Sec.  Ill  A.  Adjustments  and  refunds.". 

SEC.  5504.  REQUIRED  RECORDKEEPING. 

Section  103  of  the  Federal  Oil  and  Gas  Roy- 
alty Management  Act  of  1982  (30  U.S.C.  1713(b)) 
is  amended  by  adding  at  the  end  the  following: 

"(c)  records  required  by  the  Secretary  for  the 
purpose  of  determining  compliance  with  any  ap- 
plicable mineral  leasing  law.  lease  provision, 
regulation  or  order  with  respect  to  oil  and  gas 
leases  from  Federal  lands  or  the  Outer  Con- 
tinental Shelf  shall  be  maintained  for  the  same 
period  of  time  during  which  a  judicial  proceed- 
ing or  demand  may  be  commenced  under  section 
115(a).  If  a  judicial  proceeding  or  demand  is 
timely  commenced,  the  record  holder  shall  main- 
tain such  records  until  the  final  nonappealable 
decision  in  such  judicial  proceeding  is  made,  or 
with  respect  to  that  demand  is  rendered,  unless 
the  Secretary  authorises  in  writing  an  earlier  re- 
lease of  the  requirement  to  maintain  such 
records.  Sotwithstanding  anything  herein  to  the 
contrary,  under  no  circumstance  shall  a  record 
holder  be  required  to  maintain  or  produce  any 
record  relating  to  an  obligation  for  any  time  pe- 
riod which  is  barred  by  the  applicable  limitation 
in  section  115.". 

SEC.  5505.  ROYALTT  INTEREST,  PENALTIES,  AND 
PAY.VENTS. 

(a)  Period.— Section  111(f)  of  the  Federal  Oil 
and  Gas  Royalty  Management  Act  of  1982  (30 
U.S.C.  1721(f))  is  amended  to  read  as  follows: 

"(f)  The  Secretary  may  waive  or  forego  such 
interest  in  whole  or  in  part.  Interest  shall  be 
charged  under  this  section  only  for  the  number 
of  days  a  payment  is  late.". 

(b)  LESSEE  I.VTEREST.— Section  111  of  the  Fed- 
eral Oil  and  Gas  Royalty  Management  Act  of 
1982  (30  U.S.C.  1721)  is  amended  by  adding  after 
subsection  (g)  the  following: 

"(h)  Interest  shall  be  allowed  and  the  Sec- 
retary shall  pay  or  credit  such  interest  on  any 
overpayment,  with  such  interest  to  accrue  from 
the  date  such  overpayment  was  made,  at  the 
rate  applicable  under  section  6621(a)(2)  of  the 
Internal  Revenue  Code  of  1986.  Interest  which 
has  accrued  on  any  overpayment  may  be  ap- 
plied to  reduce  an  underpayment.  This  sub- 
section applies  to  overpayments  made  later  than 
six  months  after  the  date  of  enactment  of  this 
subsection  or  September  1,  1996,  whichever  is 
later.  Such  interest  shall  be  paid  from  amounts 
received  as  current  receipts  from  sales,  bonuses, 
royalties  (including  interest  charges  collected 
under  this  section)  and  rentals  of  the  public 
lands  and  the  Outer  Continental  Shelf  under 
the  provisions  of  the  Mineral  Leasing  Act,  and 
the  Outer  Continental  Shelf  Lands  Act.  which 
are  not  payable  to  a  State  or  the  Reclamation 
Fund.  The  portion  of  any  such  interest  payment 
attributable  to  any  amounts  previously  dis- 
bursed to  a  State,  the  Reclamation  Fund,  or  any 
other  recipient  designated  by  law  shall  be  de- 
ducted from  the  next  disbursements  to  that  re- 
cipient made  under  the  applicable  law.  Such 
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amounts  deducted  from  subsequent  disburse- 
ments shall  be  credited  to  miscellaneous  receipts 
in  ihe  Treasury.". 

(C)  LiMiT.^Tios  OS  I STEREST.— Section  111  of 
the  Federal  Oil  and  Gas  Royalty  .Management 
Act.  as  amended  by  subsection  (b)  of  this  Act.  is 
further  amended  by  adding  at  the  end  the  fol- 
lowing: 

'ICO  Upon  a  determination  by  the  Secretary 
th(^t.  an  excessive  overpayment  (based  upon  all 
obligations  of  a  lessee  for  a  given  reporting 
moiith)  was  made  for  the  sole  purpose  of  receiv- 
ingi  Interest,  interest  shall  not  be  paid  on  the  ex- 
cesiive  amount  of  such  overpayment.  For  pur- 
poses of  this  Act.  an  'excessive  overpayment' 
shctU  be  the  amount  that  any  overpayment  a  les- 
seelpays  for  a  given  reporting  month  (excluding 
pa^tfients  for  demands  for  obligations  as  a  result 
of  Mtdicial  or  administrative  proceedings  for  set- 
tlement agreements  and  for  other  similar  pay- 
meiU)  for  the  aggregate  of  all  of  its  Federal 
leasts  exceeds  25  percent  of  the  total  royalties 
paid  that  month  for  those  leases.". 

(S)  E.STi.M.ATED  Pay.'^iest.— Section  111  of  the 
Federal  Oil  and  Gas  Royalty  .Management  Act. 
as  amended  by  subsections  (b)  and  (c)  of  this 
Acf,  IS  further  amended  by  adding  at  the  end 
the  following: 

"ifij  A  lessee  may  make  a  payment  for  the  ap- 
profcimate  amount  of  royalties  (hereinafter  in 
thi^  subsection  "estimated  payment')  that  would 
otherwise  be  due  to  the  Secretary  for  such  lease 
to  itoid  underpayment  or  nonpayment  interest 
charges.  When  an  estimated  payment  is  made, 
actual  royalties  become  due  at  the  end  of  the 
monih  following  the  period  covered  by  the  esti- 
mate/i  payment.  If  the  lessee  makes  a  payment 
for  iuch  actual  royalties,  the  lessee  may  apply 
the  Estimated  payment  to  future  royalties.  Any 
estiT^ited  payment  may  be  adjusted,  recouped, 
or  rstnstated  at  any  time  by  the  lessee.". 

({)[  Volume  alloc atios  of  Oil  asd  Gas  Pro- 
DUciios— Section  111  of  the  Federal  Oil  and 
Gas  Royalty  Management  Act  (30  U.S.C.  1721). 
as  itnended  by  subsections  (b)  through  (d)  of 
this  [Act.  is  amended  by  adding  at  the  end  the 
follciving: 

"lk)(l)  Except  as  otherwise  provided  by  this 
subitctton — 

"ik)  a  lessee  of  a  lease  in  a  unit  or 
comrkunitization  agreement  which  contains  only 
Federal  leases  with  the  same  royalty  rate  and 
funi$  distribution  must  report  and  pay  royalties 
on  }\l  and  gas  production  for  each  production 
mor  Oi  based  on  the  actual  volume  of  production 
sold  by  or  on  behalf  of  that  lessee: 

"^B)  a  lessee  of  a  lease  in  any  other  unit  or 
corrlfnunitization  agreement  must  report  and  pay 
royitties  on  oil  and  gas  production  for  each  pro- 
duction month  based  on  the  volume  of  oil  and 
gaslproduced  from  such  agreement  and  allo- 
cate to  the  lease  in  accordance  with  the  terms 
of  tit  agreement:  and 

"id)  a  lessee  of  a  lease  that  is  not  contained 
in  cuMnit  or  communitization  agreement  must  re- 
poritnd  pay  royalties  on  oil  and  gas  production 
for  kbch  production  month  based  on  the  actual 
i'o/iJ7«e  of  production  sold  by  or  on  behalf  of 
thai  lessee. 

■'ft?i»  This  subsection  applies  only  to  require- 
ment for  reporting  and  paying  royalties.  Noth- 
ing fs  this  subsection  is  intended  to  alter  a  les- 
see'i  liability  for  royalties  on  oil  or  gas  produc- 
tion, based  on  the  share  of  production  allocated 
to  t/tt  lease  in  accordance  with  the  terms  of  the 
least,  a  unit  or  communitization  agreement,  or 
anylather  agreement. 

'YtJ)  For  any  unit  or  communitization  agree- 
ment, if  all  lessees  contractually  agree  to  an  al- 
terntitiie  method  of  royalty  reporting  and  pay- 
men^,  the  lessees  may  submit  such  alternative 
method  to  the  Secretary  for  approval  and  make 
pay^nts  in  accordance  with  such  approved  al- 
terntxtive  method  so  long  as  siich  alternative 


method  does  not  reduce  the  amount  of  the  roy- 
alty obligation. 

"(4)  The  Secretary  shall  grant  an  exception 
from  the  reporting  and  payment  requirements 
for  marginal  properties  by  allowing  for  any  cal- 
endar year  or  portion  thereof  royalties  to  be 
paid  each  month  based  on  the  volume  of  produc- 
tion sold.  Interest  shall  not  accrue  on  the  dif- 
ference for  the  entire  calendar  year  or  portion 
thereof  between  the  amount  of  oil  and  gas  actu- 
ally sold  and  the  share  of  production  allocated 
to  the  lease  until  the  beginning  of  the  month 
following  calendar  year  or  portion  thereof.  Any 
additional  royalties  due  or  overpaid  royalties 
and  associated  interest  shall  be  paid,  refunded, 
or  credited  within  six  months  after  the  end  of 
each  calendar  year  in  which  royalties  are  paid 
based  on  volumes  of  production  sold.  For  the 
purpose  of  this  subsection,  the  term  "marginal 
property'  means  a  lease  that  produces  on  aver- 
age the  combined  equivalent  of  less  than  15  bar- 
rels of  oil  per  day  or  90  thousand  cubic  feet  of 
gas  per  day.  or  a  combination  thereof,  deter- 
mined by  dividing  the  average  daily  production 
of  domestic  crude  oil  and  domestic  natural  gas 
from  producing  wells  on  such  lease  by  the  num- 
ber of  such  wells,  unless  the  Secretary,  together 
with  the  State  concerned,  determines  that  an 
amount  which  is  a  nonsubstantive  variation 
thereof  IS  more  appropriate. 

"(5)  .\ot  later  than  two  years  after  the  date  of 
the  enactment  of  this  subsection,  the  Secretary 
shall  issue  any  appropriate  demand  for  all  out- 
standing royalty  payment  disputes  regarding 
who  is  required  to  report  and  pay  royalties  on 
production  from  units  and  communitization 
agreements  outstanding  on  the  date  of  the  en- 
actment of  this  subsection,  and  collect  royalty 
amounts  owed  on  such  production.". 

(f)  Productios  Alloc  atios. —Section  111  of 
the  Federal  Oil  and  Gas  Royalty  Management 
Act  (30  U.S.C.  1721).  as  amended  by  subsections 
(b)  through  (e)  of  this  Act.  is  further  amended 
by  adding  at  the  end  the  following: 

"(I)  The  Secretary  shall  issue  all  determina- 
tions of  allocations  of  production  for  units  and 
communitization  agreements  within  120  days  of 
a  request  for  determination.  If  the  Secretary 
fails  to  issue  a  determination  within  such  120- 
day  period,  the  Secretary  shall  waive  interest 
due  on  obligations  subject  to  the  determination 
until  the  end  of  the  month  following  the  month 
in  which  the  determination  is  made.". 
SEC.  5506.  UMITATION  ON  ASSESSMENTS. 

Section  111  of  the  Federal  Oil  and  Gas  Roy- 
alty .Management  Act  of  1982  (30  U.S.C.  1721).  as 
amended  by  section  5505  of  this  Act.  is  further 
amended  by  adding  at  the  end  the  following: 

"(l)(l)  After  the  date  of  enactment  of  this  sub- 
section, the  Secretary  shall  not  impose  any  as- 
sessment for  any  late  payment  or  underpay- 
ment. After  the  date  of  enactment  of  this  sub- 
section, the  Secretary  may  impose  an  assessment 
only  for  erroneous  reports  submitted  by  lessees 
subject  to  the  limitations  of  jxiragraph  (2). 
S'othing  in  this  section  shall  prohibit  the  Sec- 
retary from  imposing  penalties  or  interest  under 
other  sections  of  this  Act  for  late  payments  or 
underpayments. 

"(2)  So  assessment  for  erroneous  reports  shall 
be  imposed  for  18  months  following  the  date  of 
enactment  of  this  subsection,  or  until  the  Sec- 
retary issues  a  final  rule  which  provides  for  im- 
position of  an  assessment  only  on  a  lessee  who 
chronically  submits  erroneous  reports  and 
which  establishes  what  con.ititutes  chronic  er- 
rors for  a  lessee,  whichever  is  later.  However,  if 
the  Secretary  determines  during  that  18-month 
period  that  the  reporting  error  rate  for  all  re- 
porters for  all  Federal  leases  has  increased  by 
one-third  for  three  consecutive  report  months 
for  either  production  reporting  or  royalty  re- 
porting over  the  12  months  preceding  the  date  of 
enactment  of  this  subsection,  the  Secretary  may 


impose  an  assessment  for  erroneous  reports  only 
for  the  increased  category  of  report  under  regu- 
lations in  effect  on  the  date  of  enactment  of  this 
subsection.". 

SEC.  5507.  ALTERNATIVES  FOR  MARGINAL  PROP- 
ERTIES. 

(a)  Is  GESERAL.—The  Federal  Oil  and  Gas 
Royalty  .Management  Act  of  1982  (30  U.S.C.  1701 
et  seq.).  as  amended  by  section  5502  of  this  Act. 
is  further  amended  by  adding  at  the  end  the  fol- 
lowing: 

-SEC.  tie.  ALTERNATTVES  FOR  MARGINAL  PROP- 
ERTIES. 

"(a)  Sellisg  Revesue  Strea.m  — 

"(1)  Is  GESERAL.— Notwithstanding  the  provi- 
sions of  any  lease  to  the  contrary,  upon  request 
of  the  lessee  and  a  State  under  section  205(g). 
the  Secretary  shall  authorize  a  lessee  for  a  mar- 
ginal property  and  for  a  lease,  the  administra- 
tion of  which  is  not  cost-effective  for  the  Sec- 
retary to  administer,  to  make  a  prepayment  in 
lieu  of  royalty  payments  under  the  lease  for  the 
remainder  of  the  lease  term.  For  the  purposes  of 
this  section,  the  term  'marginal  property'  has 
the  same  meaning  given  such  term  in  section 
lll(k)(4).  unless  the  Secretary,  together  with 
each  State  m  which  such  marginal  production 
occurs,  determines  otherwise  to  better  achieve 
the  purpose  of  this  section. 

"(2)  Margisal  properties.— For  marginal 
properties,  prepayments  under  paragraph  (I) 
shall  begin— 

"(A)  in  the  case  of  those  properties  producing 
on  average  S500  or  less  per  month  in  total  royal- 
ties to  the  United  States,  two  years  after  the 
date  of  the  enactment  of  this  section: 

"(B)  in  the  case  of  those  properties  producing 
on  average  more  than  1500  but  SI. 000  or  less  per 
month  in  total  royalties  to  the  United  States, 
three  years  after  the  date  of  the  enactment  of 
this  section; 

"(C)  in  the  case  of  those  properties  producing 
on  average  more  than  il.OOO  but  S1.500  or  less 
per  month  in  total  royalties  to  the  United 
States,  four  years  after  the  date  of  the  enact- 
ment of  this  section:  and 

"(D)  in  the  case  of  those  properties  not  de- 
scribed in  subparagraphs  (A)  through  (C).  five 
years  after  the  date  of  the  enactment  of  this  sec- 
tion. 

"(3)  Ad.misistratios  sot  cost-effective.— 
For  a  lease,  the  administration  of  which  is  not 
cost-effective  for  the  Secretary  to  administer, 
prepayments  under  paragraph  (1)  shall  begin  on 
the  date  of  the  enactment  of  this  section. 

"(4)  Satisfactios  of  royalty  obligatios.- 
A  lessee  who  makes  a  prepayment  under  this 
section  shall  have  satisfied  in  full  its  obligation 
to  pay  royalty  on  production  from  the  lease  or 
a  portion  of  a  lease  and  shall  not  be  required  to 
submit  any  royalty  reports  to  the  Secretary.  The 
prepayment  shall  be  shared  by  the  Secretary 
with  any  State  or  other  recipient  to  the  same  ex- 
tent as  any  royalty  payment  for  such  lease. 

"(5)  V  ALU  ATIOS. —The  prepayment  authorized 
under  this  section  shall  only  occur  if  the  Sec- 
retary, the  State  concerned,  and  the  lessee  de- 
termine that  such  prepayment  is  based  on  the 
present  value  of  the  projected  remaining  royal- 
ties from  the  production  from  the  lease,  based  on 
appropriate  nominal  discount  rate  for  a  com- 
parable term,  as  provided  m  Office  of  Manage- 
ment and  Budget  Circular  A-94. 

"(b)  ALTERSATIVE  ACCOUSTISC  ASD  ALTER- 
.\ATIVE  ACCOU.\TI.VG  ASD  AUDITISG  REQUIRE- 
MESTS  — 

"(1)  Is  GESERAL— Within  one  year  after  the 
date  of  the  enactment  of  this  section,  for  the 
marginal  properties  referenced  in  subsection 
(a)(1).  the  Secretary  shall  provide  accounting, 
reporting,  and  auditing  relief  that  will  encour- 
age lessees  to  continue  to  produce  and  develop 
such  properties:  Provided.  That  such  relief  will 
only  be  available  to  lessees  m  a  State  that  con- 
curs. 
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"(2)  PaYMEXT  date.— For  leases  subject  to 
this  section,  the  Secretary  may  allow  royalties 
to  be  paid  later  than  the  time  specified  in  the 
lease.". 

(b)  Clerical  AMESDMEST.—The  table  of  con- 
tents in  section  1  of  the  Federal  Oil  and  Gas 
Royalty  Management  Act  (30  U.S.C.  1701)  is 
amended  by  adding  after  the  item  relating  to 
section  115  the  follouing  neic  item: 
"Sec.  US.  Alternatives  for  marginal  prop- 
erties.". 
SEC.  5308.  SOTtCE  REQUIREMENT. 

Section  23(a)(2)  of  the  Outer  Continental  Shelf 
Lands  Act  (43  U.S.C.  1349(a)(2))  is  amended  to 
read  as  follows: 

"(2)  Except  as  provided  in  paragraph  (3)  of 
this  subsection,  no  action  may  be  commenced 
under  subsection  (a)(1)  of  this  section  if  the  At- 
torney General  has  commenced  and  is  diligently 
prosecuting  a  civil  action  in  a  court  of  the  Unit- 
ed States  with  respect  to  such  matter,  but  in  any 
such  action  in  a  court  of  the  United  States  any 
person  having  a  legal  interest  which  is  or  may 
be  adversely  affected  may  intervene  as  a  matter 
of  right.". 
SEC.  5509.  REPEALS. 

(a)  FOGRMA.— Section  307  of  the  Federal  Oil 
and  Gas  Royalty  Management  Act  of  1982  (30 
U.S.C.  1755).  is  repealed.  Section  1  of  such  Act 
(relating  to  the  table  of  contents)  is  amended  by 
striking  out  the  item  relating  to  section  307. 

(b)  OCS LA. —Effective  on  the  date  of  the  en- 
actment of  this  Act.  section  10  of  the  Outer  Con- 
tinental Shelf  Lands  Act  (43  U.S.C.  1339)  is  re- 
pealed. 

SEC.  5510.  PERFORMANCE  STANDARD. 

Section  109  of  the  Federal  Oil  and  Gas  Roy- 
alty Management  Act  of  1982  (30  U.S.C.  1719)  is 
amended  in  subsections  (c)  and  (d).  by  striking 
"knowingly  or  willfully"  and  inserting  "by  will- 
ful misconduct  or  gross  negligence"  each  place 
it  appears. 
SEC.  5511.  INDIAN  LANDS. 

The  amendments  made  by  this  subtitle  shall 
not  apply  with  respect  to  Indian  lands,  and  the 
provisions  of  the  Federal  Oil  and  Gas  Royalty 
Management  Act  of  1982  as  in  effect  on  the  day 
before  the  date  of  enactment  of  this  Act  shall 
continue  to  apply  after  such  date  with  respect 
to  Indian  lands.  The  provisions  of  the  Federal 
Oil  and  Gas  Royalty  .Management  Act  of  1982. 
as  amended  by  this  subtitle,  shall  apply  as  of 
the  date  of  enactment  with  respect  to  Federal 
lands  and  the  Outer  Continental  Shelf. 
SEC.  5512.  PRIVATE  LANDS. 

This  subtitle  shall  not  apply  to  any  privately 
owned  minerals. 
SEC.  5513.  EFFECTIVE  DATE. 

Except  as  provided  by  section  115(e).  section 
111(h).  section  lll(k)(5).  and  section  116  of  the 
Federal  Oil  and  Gas  Royalty  Management  Act 
of  1982  (as  added  by  this  subtitle),  this  subtitle, 
and  the  amendments  made  by  this  subtitle,  shall 
apply  with  respect  to  the  production  of  oil  and 
gas  after  the  first  day  of  the  month  following 
the  date  of  the  enactment  of  this  Act. 

Subtitle  G — Department  of  Energy 
SEC.  5600.  SALE  OF  DOE  ASSETS. 

(a)  I.s  Ge.\eral.— 

(1)  In  order  to  maiimiie  the  use  of  Depart- 
ment of  Energy  assets  and  to  reduce  overhead 
and  other  costs  related  to  asset  management  at 
the  Department's  facilities  and  laboratories,  the 
Secretary  of  Energy  shall  conduct  an  asset  man- 
agement and  disposition  program  that  will  re- 
sult in  no  less  than  $225  million  in  receipts  and 
savings  by  October  1.  2000. 

(2)  The  program  shall  include  an  inventory  of 
assets  in  the  care  of  the  Department  and  its  con- 
tractors: the  recovery,  reuse,  and  stewardship  of 
assets:  and  disposition  of  a  minimum  of 
1.139.000,000   pounds    of  fuel,    136,000    tons    of 


chemicals  and  industrial  gases,  557.000  tons  of 
scrap  metal,  14.000  radiation  sources,  17,000 
pieces  of  major  equipment,  11,000  pounds  of  pre- 
cious metals  (not  including  the  Research  Mate- 
rials Collection),  and  91.000,000  pounds  of  base 
metals. 

(b)  Exemptions.— The  disposition  of  assets 
under  this  section  is  not  subject  to  sections  202 
and  203  of  the  Federal  Property  and  .Adminis- 
trative Services  Act  of  1949  (40  U.S.C.  sees.  483 
and  484)  or  section  13  of  the  Surplus  Property 
Act  of  1944  (50  U.S.C.  App.  sec.  1622).  In  order 
to  avoid  market  disruptions,  the  Secretary  shall 
consult  with  appropriate  executive  agencies 
with  respect  to  dispositions  under  this  section. 

(c)  DisposiTios  OF  Proceeds.— After  deduc- 
tion of  administrative  costs  of  disposition  under 
this  section  not  to  exceed  S7  million  per  year,  the 
remainder  of  the  proceeds  from  dispositions 
under  this  section  shall  be  returned  to  the 
Treasury  as  miscellaneous  receipts.  There  shall 
be  established  a  new  receipt  account  in  the 
Treasury  for  proceeds  of  asset  sales  under  this 
section. 

SEC.  5S51.  WEEKS  ISLAND. 

.\'otwithstanding  section  161  of  the  Energy 
Policy  and  Conservation  Act,  the  Secretary  of 
Energy  shall  draw  down  and  sell  32  million  bar- 
rels of  oil  contained  in  the  Weeks  Island  Strate- 
gic Petroleum  Reserve  Facility. 

SEC.  SeSi.  LEASE  OF  EXCESS  SPRO  CAPACITY. 

The  Energy  Policy  and  Conservation  Act  (42 
use.  6201  to  6422)  is  amended  by  adding  the 
following  new  section  after  section  167: 
-SEC.  168.  USE  OF  UNDERUTIUZED  FACILITIES. 

"(a)  Notwithstanding  any  other  provision  of 
this  title,  the  Secretary,  by  lease  or  otherwise, 
for  any  term  and  under  such  other  conditions  as 
the  Secretary  considers  necessary  or  appro- 
priate, may  store  in  underutilized  Strategic  Pe- 
troleum Reserve  facilities  petroleum  product 
owned  by  a  foreign  government  or  its  represent- 
ative. 

"(b)  Petroleum  product  stored  under  this  sec- 
tion is  not  part  of  the  Reserve  and  may  be  ex- 
ported from  the  United  States.". 

"(c)  Beginning  in  fiscal  year  2001  and  in  each 
fiscal  year  thereafter,  except  for  fiscal  years 
2003  and  2004.  50  percent  of  the  funds  resulting 
from  the  leasing  of  Strategic  Petroleum  Reserve 
facilities  authorized  by  subsection  (a)  shall  be 
available  to  the  Secretary  of  Energy  without 
further  appropriation  for  the  purchase  of  oil  for 
the  Strategic  Petroleum  Reserve.". 
Subtitle  H— Mining 
SEC.  5700.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  "The  Mining 
Law  Revenue  Act  of  1995". 
SEC.  5701.  DEFINITIONS. 

When  used  in  this  subtitle: 

(1)  "Assessment  year"  means  the  annual  pe- 
riod commencing  at  12  o'clock  noon  on  the  1st 
day  of  September  and  ending  at  12  o'clock  noon 
on  the  1st  day  of  September  of  the  following 
year. 

(2)  "Federal  lands"  means  lands  and  interests 
in  lands  owned  by  the  United  States  that  are 
open  to  mineral  location,  or  that  were  open  to 
mineral  location  when  a  mining  claim  or  site 
was  located  and  which  have  not  been  patented 
under  the  general  mining  laws. 

(3)  "General  mining  laws"  means  those  Acts 
which  generally  comprise  chapters  2,  11.  12,  12 A, 
15,  and  16,  and  sections  161  and  162.  of  Title  30 
of  the  United  States  Code,  all  Acts  heretofore 
enacted  which  are  amendatory  of  or  supple- 
mentary to  any  of  the  foregoing  Acts,  and  the 
judicial  and  administrative  decisions  interpret- 
ing such  Acts. 

(4)  "Locatable  minerals"  means  those  min- 
erals owned  by  the  United  States  and  subject  to 
location  and  disposition  under  the  general  min- 
ing laws  on  or  after  the  effective  date  of  this 


Subtitle,  but  not  including  any  mineral  held  in 
trust  by  the  United  States  for  any  Indian  or  In- 
dian tribe,  as  definedin  section  2  of  the  Indian 
Mineral  Development  Act  of  1982  (25  U.S.C. 
2101).  or  any  mineral  owned  by  any  Indian  or 
Indian  tribe,  as  defined  in  that  section,  that  is 
subject  to  a  restriction  against  alienation  im- 
posed by  the  United  States,  or  any  mineral 
owned  by  any  incorporated  Native  group,  vil- 
lage corporation,  or  regional  corporation  and 
acquired  by  the  group  or  corporation  under  the 
provisions  of  the  Alaska  Native  Claims  Settle- 
ment Act  (43  U.S.C.  1601  et  seq.). 

(5)  "Mineral  activities"  means  any  activity  on 
Federal  lands  related  to.  or  incidental  to.  explo- 
ration for  or  development,  mining,  production, 
beneficiation,  or  processing  of  any  locatable 
mineral,  or  reclamation  of  the  impacts  of  such 
activities. 

(6)  "Mining  claim  or  site",  except  where  pro- 
vided otherwise,  means  a  lode  mining  claim, 
placer  mining  claim,  mill  site  or  tunnel  site. 

(7)  "Operator"  means  any  person  conducting 
mineral  activities  subject  to  this  Subtitle. 

(8)  "Person"  means  an  individual.  Indian 
tribe,  partnership,  association,  society,  joint 
venture,  joint  stock  company,  firm,  company, 
limited  liability  company,  corporation,  coopera- 
tive or  other  organization,  and  any  instrumen- 
tality of  State  or  local  government,  including 
any  publicly  owned  utility  or  publicly  owned 
corporation  of  State  or  local  government. 

(9)  "Processing  and  treatment  cost"  means 
any  activity  following  mining  including  but  not 
limited  to.  crushing,  milling,  leaching,  flotation, 
grinding,  solvent  extraction,  electrolytic  deposi- 
tion, roasting,  calcining  thermal  or  electric 
smelting,  refining,  treatment  effecting  a  chemi- 
cal change,  or  product  fabrication.  Direct  and 
indirect  cost  such  as  maintenance,  depreciation, 
environmental,  labor  and  consumable  cost  asso- 
ciated with  these  activities  shall  be  included  in 
this  definition. 

(10)  "Secretary"  means  the  Secretary  of  the 
Interior. 

SEC.  5702.  CLAIM  MAINTENANCE  REQUIREMENTS. 

(a)  Mai\te.\a.\ce  Fee— After  the  date  of  en- 
actment of  this  Subtitle,  the  owner  of  each 
unpatented  mining  claim  or  site  located  pursu- 
ant to  the  general  mining  laws,  whether  located 
before  or  after  the  enactment  of  this  Subtitle, 
shall  pay  in  advance  to  the  Secretary  annually 
on  or  before  September  1,  and  until  a  patent  has 
been  issued  therefor,  a  maintenance  fee  of  SIOO 
per  mining  claim  or  site.  The  owner  of  each 
unpatented  mining  claim  or  site  located  after 
the  date  of  enactment  of  this  Subtitle  pursuant 
to  the  general  mining  laws  shall  pay  to  the  Sec- 
retary, at  the  time  the  copy  of  the  notice  or  cer- 
tificate of  location  is  filed  with  the  Bureau  of 
Land  Management  pursuant  to  section  314(b)  of 
the  Federal  Land  Policy  and  Management  Act 
of  1976  (43  U.S.C.  1744(b)),  in  addition  to  the  lo- 
cation fee  required  under  subsection  (c)  of  this 
section,  an  initial  maintenance  fee  of  $100  per 
mining  claim  or  site  for  the  assessment  year 
which  includes  the  date  of  location  of  such  min- 
ing claim  or  site.  If  a  mining  claim  or  site  is  lo- 
cated within  90  days  before  September  1  and  the 
copy  of  the  notice  or  certificate  of  location  is 
timely  filed  with  the  Bureau  of  Land  Manage- 
ment under  subsection  314(b)  of  the  Federal 
Land  Policy  and  Management  Act  of  1976  after 
September  1,  the  annual  maintenance  fee  pay- 
able under  the  first  sentence  of  this  subsection 
shall  be  paid  at  the  time  such  notice  or  certifi- 
cate of  location  is  filed,  in  addition  to  the  loca- 
tion fee  and  the  initial  $100  maintenance  fee.  No 
maintenance  fee  shall  be  required  if  the  fee  is 
waived  or  the  owner  of  the  mining  claim  or  site 
is  exempt  as  provided  in  section  5703  of  this  Sub- 
title. 

(b)  Maintenance  Fee  Statement.— Each 
payment  under  subsection  (a)  of  this  section 


shall  be  accompanied  by  a  statement  which  rea- 
sondI>ly  identifies  the  mining  claim  or  site  for 
whicfy  the  maintenance  fee  is  being  paid.  Such 
statement  may  include  the  name  of  the  mining 
clair^  or  site,  the  serial  number  assigned  by  the 
Secretary  to  such  mining  claim  or  site,  the  de- 
scrijjfton  of  the  book  and  page  in  which  the  no- 
tice lor  certificate  of  location  for  such  mining 
clairi  or  site  is  recorded  under  State  law,  any 
combination  of  the  foregoing,  or  any  other  in- 
formlption  that  reasonably  identifies  the  mining 
clairt  or  site  for  which  the  maintenance  fee  is 
beini  paid.  The  statement  required  under  this 
subsfition  shall  be  in  lieu  of  any  annual  filing 
requirements  for  mining  claims  or  sites,  under 
any  aiher  Federal  law,  but  shall  not  supersede 
any  $uch  filing  requirement  under  applicable 
Stat^  law. 

(c)\  LOCATION  Fee.— The  owner  of  each 
unpatented  mining  claim  or  site  located  on  or 
after  the  date  of  enactment  of  this  Subtitle  pur- 
suarit  to  the  general  mining  laws  shall  pay  to 
the  Secretary,  at  the  time  the  notice  or  certifi- 
cate jo/  location  is  filed  with  the  Bureau  of  Land 
Manfigement  pursuant  to  subsection  314(b)  of 
the  ffderal  Land  Policy  and  Management  Act 
of  1916  (43  U.S.C.  1744(b)).  a  location  fee  of 
$25.00  per  claim. 

(df  Credit  Against  Royalty.— The  annual 
clair^  maintenance  fee  paid  for  any  unpatented 
minitig  claim  or  site  on  or  before  September  1  of 
any  pear  shall  be  credited  against  the  amount  of 
royalty  required  to  be  paid  under  Section  5705 
for  stich  mining  claim  or  site  during  the  follow- 
ing dssessment  year. 

(e)\  Failure  To  comply —The  failure  of  the 
own^r  of  the  mining  claim  or  site  to  pay  the 
claint  maintenance  fee  or  location  fee  for  a  min- 
ing dlfiim  or  site  on  or  before  the  date  such  pay- 
ment^ ts  due  under  subsection  (a)  or  subsection 
(c)  of  this  section  shall  constitute  forfeiture  of 
the  mining  claim  or  site  and  such  mining  claim 
or  site  shall  be  null  and  void,  effective  as  of  the 
day  after  the  date  such  payment  is  due:  Pro- 
vide4.  however.  That,  if  such  maintenance  fee 
or  lofvtion  fee  is  paid  or  tendered  on  or  before 
the  3oih  day  after  such  payment  was  due  under 
subsaation  (a)  or  subsection  (c)  of  this  section, 
such  mining  claim  or  site  shall  not  be  forfeited 
or  nifU  or  void,  and  such  maintenance  fee  or  lo- 
cation fee  shall  be  deemed  timely  paid. 

(f)]HEPEAL  OF  Omnibus  Budget  Reconcili- 
ATioii  .Act  Fee  Requirements.— Sections  lOlOl 
through  10106  of  the  Omnibus  Budget  Reconcili- 
ation Act  of  1993  (30  U.S.C.  28f  through  28k)  are 
hereby  repealed. 

(g)  AMENDMENT  OF  FLPMA  Filing  Require- 
.MENts.— Section   314  (a)  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  (43  U.S.C. 
1744  (a))  is  hereby  repealed. 
SEC.  6t03.  WAIVER  AND  EXEMPTION. 

(a)  Waiver  of  Fee.— The  maintenance  fee 
provided  for  in  subsection  5702(a)  shall  be 
waived  for  the  owner  of  a  mining  claim  or  site 
who  certifies  in  writing  to  the  Secretary,  on  or 
befor^  the  date  the  payment  is  due,  that,  as  of 
the  date  such  payment  is  due,  such  owner  and 
all  related  persons  own  not  more  than  twenty- 
five  unpatented  mining  claims  or  sites.  Any 
owner  of  a  mining  claim  or  site  that  is  not  re- 
quire^ to  pay  a  maintenance  fee  under  this  sub- 
section shall  continue  to  be  subject  to  the  assess- 
ment work  requirements  of  the  general  mining 
laws  \ar  of  any  other  State  or  Federal  law,  sub- 
ject (p  any  suspension  or  deferment  of  annual 
assessment  work  provided  by  law,  for  the  assess- 
ment'year  following  the  filing  of  the  certifi- 
cation required  by  this  subsection. 

(b)ltELATED  Persons.— As  used  in  subsection 
(a),  tlie  term  "related  persons"  includes— 

(1)  \the  spouse  and  dependent  children  (as  de- 
fined\  in  section  152  of  the  Internal  Revenue 
CodeiOf  1986).  of  the  owner  of  the  mining  claim 
or  sitf:  and 


(2)  a  person  controlled  by,  controlling,  or 
under  common  control  with  the  owner  of  the 
mining  claim  or  site. 

(c)  Exemption.— The  owner  of  any  mining 
claim  or  site  who  certifies  in  writing  to  the  Sec- 
retary on  or  before  the  first  day  of  any  assess- 
ment year  that  access  to  such  mining  claim  or 
site  was  denied  or  impeded  during  the  prior  as- 
sessment year  by  the  action  or  inaction  of  any 
local.  State,  or  Federal  Governmental  officer, 
agency,  or  court,  or  by  any  Indian  tribal  au- 
thority, shall  be  exempt  from  the  maintenance 
fee  requirement  of  subsection  (a)  of  section  5702 
for  the  assessment  year  following  the  filing  of 
the  certification. 
SEC.  5704.  PATENTS. 

(a)  In  General.— Except  as  provided  in  sub- 
section (c),  any  patent  issued  by  the  United 
States  under  the  general  mining  laws  after  the 
date  of  enactment  of  this  Subtitle  shall  be  issued 
only— 

(1)  upon  payment  by  the  owner  of  the  claim  of 
the  fair  market  value  for  the  interest  in  the  land 
owned  by  the  United  States  exclusive  of  and 
without  regard  to  the  mineral  deposits  in  the 
land  or  the  use  of  the  land  for  mineral  activi- 
ties: and 

(2)  subject  to  reservation  by  the  United  States 
of  the  royalty  provided  in  section  5705. 

(b)  Right  of  Reentry.— 

(1)  Except  as  provided  in  subsection  5704(c), 
and  notwithstanding  any  other  provision  of 
law,  a  patent  issued  pursuant  to  this  section 
shall  be  subject  to  a  right  of  reentry  by  the 
United  States  if  the  patented  estate  is  used  by 
the  patentee  for  any  purpose  other  than  for  con- 
ducting mineral  activities  in  good  faith  and 
such  unauthorized  use  is  not  discontinued  as 
provided  in  this  subsection. 

(2)  If  the  surface  of  the  patented  estate  is  used 
by  the  patentee,  or  any  subsequent  owners,  for 
any  purpose  other  than  for  conducting  mineral 
activities  in  good  faith,  the  Secretary  shall  serve 
on  all  owners  of  interests  in  such  patented  es- 
tate, in  the  manner  prescribed  for  service  of  a 
summons  and  complaint  under  the  Federal 
Rules  of  Civil  Procedure,  notice  specifying  such 
unauthorized  use  and  providing  not  more  than 
90  days  in  which  such  unauthorized  use  must  be 
terminated.  The  giving  of  such  notice  shall  con- 
stitute final  agency  action  appealable  by  any 
owner  of  an  interest  in  such  patented  estate. 
The  Secretary  may  exercise  the  right  of  reentry 
as  provided  in  paragraph  (3)  of  this  subsection 
if  such  unauthorized  use  has  not  been  termi- 
nated in  the  time  provided  in  this  paragraph, 
and  only  after  all  appeal  rights  have  expired 
and  any  appeals  of  such  notice  have  been  fi- 
nally determined. 

(3)  The  Secretary  may  exercise  the  right  of  the 
United  States  to  reenter  such  patented  estate  by 
filing  a  declaration  of  reentry  in  the  office  of 
the  Bureau  of  Land  Management  designated  by 
the  Secretary  and  recording  such  declaration 
where  the  notice  or  certificate  of  location  for  the 
patented  claim  or  site  is  recorded  under  State 
law.  Upon  the  filing  and  recording  of  such  dec- 
laration, all  right,  title  and  interest  in  such  pat- 
ented estate  shall  revert  to  the  United  States. 
Lands  and  interests  in  lands  for  which  the  Unit- 
ed States  exercises  its  right  of  reentry  under  this 
section  shall  remain  open  to  the  location  of  min- 
ing claims  and  mill  sites,  unless  withdrawn 
under  other  applicable  law. 

(c)  Patent  Transition.— Notwithstanding 
any  other  provision  of  law,  the  requirements  of 
this  subtitle  (except  the  payment  of  maintenance 
and  location  fees  in  accordance  with  sections 
5702  and  5703)  shall  not  apply  to  those  patent 
applications  pending  at  the  Department  of  the 
Interior  as  of  September  30,  1995.  Such  patents 
shall  be  issued  under  or  subject  to  the  general 
mining  laws  in  effect  prior  to  the  date  of  enact- 
ment of  this  subtitle. 


SEC.  5705.  ROYALTY. 

(a)  Reservation  of  Royalty  — 

(1)  In  general.— Production  of  locatable  min- 
erals (including  associated  minerals)  from  any 
unpatented  mining  claim  (other  than  those  from 
Federal  lands  to  which  subsection  5704(c)  ap- 
plies) or  any  mining  claim  patented  under  sub- 
section 5704(a).  including  mineral  concentrates 
and  products  derived  from  locatable  minerals, 
shall  be  subject  to  the  payment  of  a  royalty  of 
2.5  percent  on  the  Net  Smelter  Return  of  all  ores, 
minerals,  metals,  and  materials  mined  and  re- 
moved and  sold. 

(2)  Waiver.— If  the  Secretary  determines  that 
the  Secretary's  cost  of  accounting  for  and  col- 
lecting a  royalty  for  any  mineral  exceeds  or  is 
likely  to  exceed  the  amount  of  royalty  to  be  col- 
lected, the  Secretary  shall  waive  such  royalty. 
The  obligation  to  pay  royalties  hereunder  shall 
accrue  only  upon  the  sale  of  locatable  minerals 
or  mineral  products  produced  from  a  mining 
claim  subject  to  such  royalty,  and  not  upon  the 
stockpiling  of  the  same  for  future  processing. 

(3)  Exemption.— Any  mine  with  an  annual 
Revenues  Received  of  less  than  $500,000  shall  be 
exempt  from  the  requirement  to  pay  a  royalty 
under  this  section. 

(4)  Definition.— 

(A)  "Net  Smelter  Return"  means  the  "Reve- 
nues Received"  for  such  ores,  minerals,  metals 
or  materials,  less  the  "Allowable  Deductions" 
for  any  calendar  year. 

(B)  "Revenues  Received"  means  the  proceeds 
from  the  sale  of  ores  mined  from  the  claims  or 
patents  before  subtracting  the  "Allowable  De- 
ductions", or.  in  the  case  of  sales  of  beneficiated 
products  from  locatable  minerals  such  as  cath- 
ode, anode  or  copper  rod  or  wire,  or  other  prod- 
ucts fabricated  from  the  locatable  minerals,  the 
gross  income  from  mining  derived  from  the  first 
commercially  marketable  product  determined  in 
the  same  manner  as  under  Section  613  of  the  In- 
ternal Revenue  Code,  before  subtracting  the 
"Allowable  Deductions."  Sales  or  transfers  of 
ores  to  affiliates  shall  be  valued  at  the  fair  mar- 
ket value  of  the  products  sold  or  transferred. 
Without  limiting  the  foregoing,  the  profits  or 
losses  incurred  in  connection  with  forward 
sales,  futures  or  commodity  options  trading, 
metal  loans,  or  any  other  price  hedging  or  spec- 
ulative activity  or  arrangement  shall  not  be  in- 
cluded in  Revenues  Received. 

(C)  "Allowable  Deductions"  means  the  follow- 
ing costs  and  expenses  actually  incurred  or  paid 
to  third  parties  by  the  royalty  payor:  processing 
and  treatment  cost,  costs  for  all  transportation 
and  insurance  for  ores  or  products  produced 
from  ores  mined  from  the  claim,  group  of  claims 
or  patents  comprising  an  operation,  between  the 
mine  and  processing  facilities,  from  one  process- 
ing facility  to  another,  and  from  processing  fa- 
cilities to  the  point  of  delivery  of  said  ores  or 
products:  assaying  charges,  umpire  charges, 
independent  representative  charges:  all  charges 
by  purchasers  of  said  ores  or  products;  all  taxes 
(except  income  taxes)  measured  by  or  valued 
upon  production. 

(5)  Revenues  received.— All  Revenues  Re- 
ceived and  Allowable  Deductions  shall  be  deter- 
mined in  accordance  with  generally  accepted  ac- 
counting principles  and  practices  consistently 
applied.  Revenues  Received  and  Allowable  De- 
ductions shall  be  determined  by  the  accrual 
method. 

(6)  ALLOWABLE  DEDUCTIONS.— Where  any  Al- 
lowable Deductions  are  incurred  in  conjunction 
with  like  costs  for  mineral  products  from  other 
properties  controlled  by  the  payor  such  costs 
shall  be  fairly  allocated  and  apportioned  in  ac- 
cordance with  generally  accepted  practices  in 
the  mining  industry. 

(7)  Commingling.— The  payor  shall  have  the 
right  to  commingle  ore  and  minerals  from  the 
claim,  group  of  claims,  or  patent  comprising  an 
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operation,  with  ore  from  other  lands  and  prop- 
erties: Provided,  however.  That  the  payor  shall 
calculate  from  representative  samples  the  aver- 
age grade  of  the  ore  before  commingling.  If  con- 
centrates are  produced  from  the  commingled 
ores,  the  payor  shall  calculate  from  representa- 
tive samples  calculating  the  average  grade  of 
the  ore.  and  calculating  average  recovery  per- 
centages the  payor  shall  use  procedures  accept- 
ed in  the  mining  and  metallurgical  industry 
suitable  for  the  type  of  mining  and  processing 
activity  being  conducted. 

(8)  Effective  date.— 

(A)  /.v  GESER.AL.—The  royalty  required  under 
this  section  shall  take  effect  with  respect  to  pro- 
duction on  or  after  the  first  day  of  the  first 
month  following  the  date  of  enactment  of  this 
subtitle. 

(B)  Phase-is.— The  royalty  payments  required 
under  this  section  shall  be  reduced — 

(i)  by  66'/j  percent  for  the  first  12  months  fol- 
lowing the  date  of  enactment  of  this  subtitle  for 
which  royalties  are  due  on  production  pursuant 
to  this  subtitle;  and 

(ii)  by  33'/3  percent  for  the  second  12  months 
that  royalties  are  due  on  production  pursuant 
to  this  subtitle. 

(C)  Time  for  PAY\tEST.—Any  royalty  pay- 
ment attributable  to  production  during  the  first 
15  calendar  months  after  the  date  of  enactment 
of  this  subtitle,  after  any  reduction  under  para- 
graph (B).  shall  be  due  on  the  date  that  is  12 
months  after  the  date  of  enactment  of  this  sub- 
title. 

(D)  No  MARKETABLE  QUANTITY  PRIOR  TO  DATE 
OF  ESACTMEST.—For  a  Claim,  group  of  claims,  or 
patents  comprising  an  operation  that  has  not 
produced  a  marketable  quantity  prior  to  the 
date  of  enactment  of  this  subtitle,  the  royalty 
payments  required  pursuant  to  this  section  shall 
be  reduced— 

(i)  by  66-3  percent  for  the  first  12  months  fol- 
lowing the  date  of  enactment  of  this  subtitle  for 
which  royalties  are  due  on  production  pursuant 
to  this  subtitle:  and 

(ii)  by  33'']  percent  for  the  second  12  months 
that  royalties  are  due  on  production  pursuant 
to  this  subtitle. 

(9)  ROYALTY  REDUCTION  FOR  MARGINAL  OPER- 
A  TIONS.— 

(A)  APPLICATION.— A  person  that  is  required 
to  make  a  royalty  payment  under  this  section 
may  file  for  a  reduction  or  waiver  of  the  royalty 
by  demonstrating  that  payment  of  the  royalty 
would  preclude  recovery  of  costs  of  production, 
including  invested  capital,  for  a  claim,  group  of 
claims  or  patents  comprising  an  operation  for 
the  remaining  rea.ionable  life  of  the  operation: 
Provided.  That  the  Secretary  shall  not  consider 
royalty  reduction  effective  during  the  phase-in 
periods  under  paragraph  (8).  For  purposes  of 
this  initial  application.  "Projected  Revenues" 
shall  be  calculated  using  the  operator's  current 
and  projected  rates  of  production  at  the  average 
price  for  the  preceding  12  months. 

(B)  DEFINITIOS.—For  purposes  of  an  applica- 
tion under  subparagraph  (A) — 

(i)  "Projected  Revenues"  shall  be  the  net 
present  value  of  the  expected  revenues  for  the 
remaining  reasonable  life  of  the  operation  cal- 
culated using  the  average  mineral  price  received 
for  the  preceding  12  month  calendar  year. 

(ii)  "Costs  of  Production"  shall  mean  the  net 
present  value  of  the  following  costs  based  on  the 
expected  rate  of  production  for  the  remaining 
reasonable  life  of  the  operation- 
ID  the  proiected  cost  of  extracting  the 
locatable  mineral: 

(II)  the  projected  cost  of  transporting  the 
locatable  mineral  to  the  place  or  places  of  reduc- 
tion, beneficiation.  refining  and  sale: 

(III)  the  projected  cost  of  reduction, 
beneficiation.  refining  and  sale  of  the  locatable 
mineral: 


(IV)  the  projected  cost  of  marketing  and  deliv- 
ering the  locatable  mineral  and  the  conversion 
of  the  locatable  mineral  into  money: 

(V)  the  projected  cost  of  maintenance  and  re- 
pairs of  all  machinery,  equipment,  apparatus, 
and  facilities  used  in  the  mine;  all  crushing, 
milling,  leaching,  refining,  smelting,  and  reduc- 
tion works,  plants,  and  facilities;  and  all  facili- 
ties and  equipment  for  transportation; 

(VI)  the  projected  cost  for  support  personnel 
and  support  services  at  the  mine  site,  including 
without  limitation,  accounting,  assaying,  draft- 
ing, and  mapping,  computer  services,  surveying, 
housing,  camp  and  office  expenses,  safety  and 
security; 

(VII)  the  projected  cost  of  engineering,  sam- 
pling, and  assaying  pertaining  to  development 
and  production; 

(VIII)  the  projected  cost  of  permitting,  rec- 
lamation, environmental  compliance  and  mon- 
itoring; 

(IX)  the  projected  cost  of  fire  and  other  insur- 
ance on  the  machinery,  equipment,  apparatus, 
works,  plants  and  facilities  mentioned  in  sub- 
clause (B)(ii)(V); 

(X)  depreciation  of  the  original  capitalized 
cost  of  the  machinery,  equipment,  apparatus, 
works,  plants,  and  facilities  listed  in  subclause 
(B)(ii)(V),  considering  the  probable  life  of  the 
property  in  computing  the  annual  depreciation 
charge; 

(XI)  all  money  expended  for  premiums  for  in- 
dustrial insurance,  and  the  owner-paid  cost  of 
hospital  and  medical  attention  and  accident 
benefits  and  group  insurance  for  all  employees 
engaged  in  the  production  or  processing  of 
locatable  minerals: 

(XII)  all  money  paid  as  contributions  or  pay- 
ments under  State  unemployment  compensation 
law,  all  money  paid  as  contributions  under  the 
Federal  Social  Security  Act,  and  all  money  paid 
to  State  government  in  real  property  taxes  meas- 
ured or  levied  on  production,  or  Federal  excise 
tax  payments  and  payments  as  fees  or  charges 
for  use  of  the  Federal  lands  from  which  the 
locatable  minerals  are  produced;  and 

(XIII)  the  projected  cost  of  developmental 
work  in  or  about  the  mine  or  upon  a  group  of 
mines  when  operated  as  a  unit. 

(C)  For  purposes  of  the  annual  depreciation 
charge  under  paragraph  (B)(ii)X) — 

(i)  Any  expenditure  not  otherwise  described  in 
this  clause  which  is  not  deductible  in  the  year 
paid  or  incurred  pursuant  to  the  Internal  Reve- 
nue Code  of  1986.  and  which  is: 

(I)  attributable  to  the  direct  acquisition  of 
mining  claims  purchased  separately  or  as  part 
of  a  group  of  assets,  or 

(II)  attributable  to  the  indirect  acquisition  of 
mining  property  or  mining  claims  by  reason  of 
being  a  portion  of  the  consideration  for  an  in- 
terest in  a  corporation,  partnership  or  trust  (in 
connection  with  an  ownership  change  of  such 
entity  determined  under  the  principles  of  Sec- 
tion 382(g)  of  the  Internal  Revenue  Code  of  1986) 
allocable  to  such  property  or  claims  of  such  en- 
tity, shall  be  allowable  as  a  depreciation  deduc- 
tion to  the  purchaser  in  the  case  of  an  expendi- 
ture described  in  (I)  or  to  the  acquired  corpora- 
tion, partnership  or  trust  in  the  case  of  an  ex- 
penditure described  in  (II).  ratably  over  a  period 
based  on  the  probable  life  of  the  property,  begin- 
ning with  the  taxable  year  in  which  such  ex- 
penditure was  made. 

(ii)  The  deduction  allowed  for  costs  attrib- 
utable to  mining  property  or  claims  is  available 
only  at  the  election  of  the  purchaser  in  the  case 
of  expenditures  described  in  (i)(I).  or  at  the  elec- 
tion of  both  the  purchaser  and  acquired  cor- 
poration, partnership  or  trust  m  the  case  of  ex- 
penditures described  in  (i)(ll).  and  is  in  lieu  of 
any  other  deduction  otherwise  allowable  under 
this  section  with  respect  to  such  expenditure. 

(D)  If  the  Costs  of  Production  for  the  oper- 
ation exceed  the  Projected  Revenues,  the  Sec- 


retary shall  waive  in  full  the  royalty  obligation. 
If  the  Projected  Revenues  exceed  the  Costs  of 
Production  by  less  than  the  full  royalty  obliga- 
tion under  subsection  (a),  the  Secretary  shall  re- 
duce the  royalty  rate  to  a  level  allowing  the  re- 
covery of  the  Costs  of  Production,  including  in- 
vested capital,  over  the  remaining  reasonable 
life  of  the  operation. 

(10)  Split  estates.— For  circumstances  where 
a  claim,  group  of  claims  or  patent  is  subject  to 
this  section  but  does  not  comprise  the  entirety  of 
a  mine,  the  Annual  Revenues  and  Costs  of  Pro- 
duction shall  be  allocated  for  royalty  purposes 
in  proportion  to  the  value  of  production  recov- 
ered from  the  claim,  group  of  claims  or  patent. 

(11)  Judicial  review.— a  determination  by 
the  Secretary  under  paragraph  (9)  shall  be  judi- 
cially reviewable  under  section  702  of  title  5. 
United  States  Code,  only  for  actions  filed  within 
180  days  of  the  Secretary's  determination. 

(12)  ANNUAL  FILING  OF  DATA.— If  a  reduction 
in  royalty  is  provided  under  this  paragraph,  the 
royalty  payor  shall  file  cost  and  revenue  data 
with  the  Secretary  annually  during  the  period 
of  royalty  waiver  or  reduction. 

(b)  Duties  of  Claim  Holders.  Operators 
AND  Transporters.— A  person  that  is  required 
to  make  a  royalty  payment  under  this  section 
shall  make  quarterly  estimates  of  the  royalty  ob- 
ligation and  shall  make  the  payment  to  the 
United  States  annually  in  such  manner  as  the 
Secretary  of  the  Interior  may  by  rule  prescribe. 
The  owner  or  co-owners  of  a  mining  claim  shall 
be  liable  for  royalty  on  locatable  minerals  pro- 
duced and  sold  during  the  period  of  ownership 
to  the  extent  of  the  interest  in  such  claim 
owned.  As  used  in  this  subsection,  "owner"  or 
"co-owner"  shall  mean  the  person  or  persons 
owning  the  right  to  mine  locatable  minerals 
from  such  claim  and  receiving  the  revenues  of 
sale.  Any  person  who  makes  any  royalty  pay- 
ment attributable  to  the  interest  of  the  owner  or 
co-owners  liable  therefor  shall  not  become  liable 
to  the  United  States  for  such  royalty  as  a  result. 

(c)  Manner  of  Payment.— 

(1)  Each  royalty  payment  or  adjustment  shall 
be  accompanied  by  a  statement  containing: 

(A)  the  name  and  Bureau  of  Land  Manage- 
ment serial  number  of  the  mining  claim  or  claims 
from  which  ores,  concentrates,  solutions  or 
beneficiated  products  of  locatable  minerals  sub- 
ject to  the  royalty  required  in  this  section  were 
produced  and  sold  for  the  period  covered  by 
such  payment  or  adjustment; 

(B)  the  estimated  (or  actual,  if  determined) 
quantity  of  such  ore,  concentrates,  solutions  or 
beneficiated  or  fabricated  products  produced 
and  sold  from  such  mining  claim  or  claims  for 
such  period: 

(C)  the  estimated  (or  actual,  if  determined) 
Gross  Yield  from  the  production  and  sale  of 
such  ore.  concentrates,  solutions  or  beneficiated 
products  for  such  period: 

(D)  the  estimated  (or  actual,  if  determined) 
Net  Smelter  Return  from  the  production  and 
sale  of  such  ores,  concentrates,  solutions  or 
beneficiated  products  for  such  period,  including 
an  itemization  of  the  applicable  deductions  de- 
scribed in  paragraph  20(a)(4)(A);  and 

(E)  the  estimated  (or  actual,  if  determined) 
royalty  due  to  the  United  States,  or  adjustment 
due  to  the  United  States  or  such  owner  or  co- 
owners,  for  such  period. 

(2)  In  lieu  of  receiving  a  refund  under  sub- 
section (e),  the  owner  or  co-owners  may  elect  to 
apply  any  adjustment  due  to  such  owner  or  co- 
owners  as  an  offset  against  royalties  due  from 
such  owner  or  co-owners  to  the  United  States 
under  this  Subtitle,  regardless  of  whether  such 
royalties  are  due  for  production  and  sale  from 
the  same  mining  claim  or  claims. 

(d)  RECORDKEEPING  AND  REPORTING  REQUIRE- 
MENTS.— 

(1)  An  owner,  operator,  or  other  person  di- 
rectly involved  in  the  conduct  of  minerai activi- 
ties,    transportation,     purchase,     or     sale     of 
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locat(i^le  minerals,  concentrates,  or  products  de- 
rived'f  therefrom,  subject  to  the  royalty  required 
in  tint's  section,  through  the  point  of  royalty 
compMation.  shall  establish  and  maintain  any 
recorfts.  make  any  reports,  and  provide  any  in- 
formdtion  that  the  Secretary  may  reasonably  re- 
quire, for  the  purposes  of  implementing  this  sec- 
tion 9t  determining  compliance  with  regulations 
or  orders  under  this  section.  Upon  the  request  of 
the  Secretary  when  conducting  an  audit  or  in- 
vestigation pursuant  to  subsection  (f).  the  ap- 
propriate records,  reports,  or  information  which 
may  be  required  by  this  section  shall  be  made 
available  for  inspection  and  duplication  by  the 
Secretary. 

(2)  {Records  required  by  the  Secretary  under 
this  taction  shall  be  maintained  for  three  years 
after  the  records  are  generated  unless  the  Sec- 
retary notifies  the  record  holder  that  he  or  she 
has  ititiated  an  audit  or  investigation  specifi- 
cally [identifying  and  involving  such  records  and 
that  ;such  records  must  be  maintained  for  a 
longer  period.  When  an  audit  or  investigation  is 
unde^  way.  such  records  shall  be  maintained 
until \6he  earlier  of  the  date  that  the  Secretary 
releases  the  record  holder  of  the  obligation  to 
maini<iin  such  records  or  the  date  that  the  limi- 
tatiorfs  period  applicable  to  such  audit  or  inves- 
tigatipn  under  subsection  (f)  expires. 

(e)  l.\TEREST  AssESS.ME.\TS.—In  any  case  in 
whicti  royalty  payments  are  not  received  by  the 
Secretary  on  the  date  that  such  payments  are 
due.  pr  when  such  payments  are  less  than  the 
amoufit  due.  the  Secretary  shall  charge  interest 
on  such  late  payments  computed  at  the  rate 
publiiked  by  the  Department  of  the  Treasury  as 
the  '^Treasury  Current  Value  of  Funds  Rate." 
In  thf  case  of  an  underpayment  or  partial  pay- 
ment; interest  shall  be  computed  and  charged 
only  pn  the  amount  of  the  deficiency  and  not  on 
the  tttal  amount,  and  only  for  the  number  of 
days  such  payment  is  late.  No  other  late  pay- 
ment or  underpayment  charge  or  penalty  shall 
be  chnrged.  In  any  case  in  which  royalty  pay- 
mentsi  are  made  in  excess  of  the  amount  due,  or 
amoufits  are  held  by  the  Secretary  pending  the 
outcofrte  of  any  appeal  in  which  the  Secretary 
does  \mt  prevail,  the  Secretary  shall  promptly 
refund  such  overpayments  or  pay  such  amounts 
to  tht  person  or  persons  entitled  thereto,  to- 
gether with  interest  thereon  for  the  number  of 
days  inc/i  overpayment  or  amounts  were  held  by 
the  Secretary,  with  the  addition  of  interest 
chargt^d  against  the  United  States  computed  at 
the  r^te  published  by  the  Department  of  the 
Treasfiry  as  the  "Treasury  Current  Value  of 
Fund^Rate". 

(f)  Audits.  Payment  Demands  and  Limit a- 
r/o.vsl-p 

(1)  Whe  Secretary  may  conduct,  after  notice, 
any  aktdit  reasonably  necessary  and  appropriate 
to  vemy  the  payments  required  under  this  sec- 
tion. 

(2)  ]Any  billing  or  demand  letter  for  royalty 
due  (fn  locatable  minerals  produced  and  sold 
from  pny  mining  claim  subject  to  royalty  re- 
quired by  this  section  must  be  sent  or  issued  not 
later  tkan  three  years  after  the  date  such  roy- 
alty ifas  due  and  must  specifically  identify  the 
produtUon  involved,  the  royalty  allegedly  due 
and  the  basis  for  the  claim.  No  action,  proceed- 
ing ot  claim  for  royalty  due  on  locatable  min- 
erals produced  and  sold,  or  relating  to  such  pro- 
duction, may  be  brought  by  the  United  States, 
including  but  not  limited  to  any  claim  for  addi- 
tional royalties  or  claim  of  the  right  to  offset  the 
amount  of  such  additional  royalties  against 
amourfts  owed  to  any  person  by  the  United 
State^  unless  judicial  suit  or  administrative 
proceedings  are  commenced  to  recover  specific 
amounts  claimed  to  be  due  prior  to  the  expira- 
tion of  three  years  from  the  date  such  royalty  is 
alleged  to  have  been  due. 

(g)  '.Penalties.— Any  person  who  withholds 
paymsrit  of  royalties  under  this  section  after  a 


final,  nonappealable  determination  of  liability 
may  be  liable  for  civil  penalties  of  up  to  S5.000 
per  day  that  payment  is  withheld  after  becom- 
ing due. 

(h)  Disbursement  of  Revenues.— The  re- 
ceipts from  royalties  collected  under  this  section 
shall  be  disbursed  as  follows: 

(1)  One-half  of  such  receipts  shall  be  paid  into 
the  Treasury  of  the  United  States  and  deposited 
as  miscellaneous  receipts;  and 

(2)  One-half  of  such  receipts  shall  be  paid  into 
a  State  Fund  or  the  Federal  Fund  in  accordance 
with  section  5706;  until  termination  as  provided 
in  section  5710. 

SEC.    5706.    ABANDONED   LOCATABLE   MINERALS 
MINE  RECLAMATION  FUND. 

(a)  State  Fund.— Any  State  within  which 
royalties  are  collected  pursuant  to  section  5705 
from  a  mining  claim  and  which  wishes  to  be- 
come eligible  to  receive  such  proceeds  allocated 
by  paragraph  5705(h)(2)  shall  establish  and 
maintain  an  interest-bearing  abandoned 
locatable  mineral  mine  reclamation  fund  (here- 
inafter referred  to  in  this  subtitle  as  "State 
Fund")  to  accomplish  the  purposes  of  this  sub- 
title. 

(b)  Federal  Fund.— There  is  established  on 
the  books  of  the  Treasury  of  the  United  States 
an  interest-bearing  fund  to  be  known  as  the 
Abandoned  Locatable  Minerals  Mine  Reclama- 
tion Fund  (hereinafter  referred  to  in  this  sub- 
title as  "Federal  Fund")  which  shall  consist  of 
royalty  proceeds  allocated  by  paragraph 
5705(h)(2)  from  mining  claims  in  a  State  where  a 
State  Fund  has  not  been  established  or  main- 
tained under  subsection  (a). 

SEC.  5707.  ALLOCATION  AND  PAYMENTS. 

(a)  State  Fund.— Royalties  collected  pursu- 
ant to  section  5705  and  allocated  by  paragraph 
5705(h)(2)  shall  be  paid  by  the  Secretary  of  the 
Treasury  to  the  State  Fund  established  pursu- 
ant to  subsection  5706(a)  for  the  State  where  the 
mining  claim  from  which  the  production  oc- 
curred is  located.  Payments  to  States  under  this 
subsection  with  respect  to  any  royalties  received 
by  the  United  States,  shall  be  made  not  later 
than  the  last  business  day  of  the  month  in 
which  such  royalties  are  warranted  by  the  Unit- 
ed States  Treasury  to  the  Secretary  of  the  Inte- 
rior as  having  been  received,  except  for  any  por- 
tion of  such  royalties  which  is  under  challenge, 
which  shall  be  placed  in  a  suspense  account 
pending  resolution  of  such  challenge.  Such  war- 
rants shall  be  issued  by  the  United  States  Treas- 
ury not  later  than  10  days  after  receipt  of  such 
royalties  by  the  Treasury.  Royalties  placed  in  a 
suspense  account  which  are  determined  to  be 
due  the  United  States  shall  be  payable  to  a 
State  Fund  not  later  than  fifteen  days  after 
such  challenge  is  resolved.  Any  such  amount 
placed  in  a  susjxnse  account  pending  resolution 
shall  bear  interest  until  the  challenge  is  re- 
solved. In  determining  the  amount  of  payments 
to  State  Funds  under  this  section,  the  amount  of 
such  payments  shall  not  be  reduced  by  any  ad- 
ministrative or  other  costs  incurred  by  the  Unit- 
ed States. 

(b)  Federal  Fund.— Royalties  collected  pur- 
suant to  section  5705.  and  allocated  by  para- 
graph 5705(h)(2).  from  mining  claims  located  in 
a  State  which  has  not  established  or  maintained 
a  State  Fund,  and  such  royalties  from  mining 
claims  located  in  a  State  for  which  the  Sec- 
retary's authority  has  expired  under  subsection 
5710(a).  shall  be  credited  to  the  Federal  Fund 
and  distributed  in  accordance  with  subsection 
(c). 

(c)  Tra.\sition.— Prior  to  the  time  a  State  es- 
tablishes a  State  Fund  pursuant  to  subsection 
5706(a).  any  royalties  collected  from  a  mining 
claim  within  such  State  shall  be  deposited  into 
the  Federal  Fund  and  allocated  to  such  State. 
Once  a  State  establishes  a  State  Fund  under 
subsection  5706(a),  the  State  allocation  in  the 


Federal  Fund  with  accrued  interest  shall  be 
paid  by  the  Secretary  of  the  Treasury  to  the 
State  Fund  in  accordance  with  subsection  (a). 
Commencing  three  years  after  the  date  of  enact- 
ment of  this  subtitle,  the  Secretary  of  the  Treas- 
ury shall  distribute  royalty  proceeds  then  ac- 
crued or  which  are  thereafter  credited  to  the 
Federal  Fund  equally  among  all  States  which 
rruiintain  a  State  Fund  established  under  sub- 
section 5706(a).  and  for  which  the  Secretary  of 
the  Treasury's  authority  has  not  expired  under 
subsection  5710(a). 
SEC.  5708.  EUGIBLE  AREA. 

(a)  In  General.— Subject  to  subsection  (b). 
lands  and  water  eligible  for  reclamation  under 
this  subtitle  shall  be  Federal  lands  or  private 
lands  patented  under  the  general  mining  laws 
that— 

(1)  have  been  adversely  affected  by  past  min- 
eral activities  on  lands  abandoned  and  left  in- 
adequately reclaimed  prior  to  the  date  of  enact- 
ment of  this  Subtitle;  and 

(2)  for  which  the  State  determines  there  is  no 
identifiable  party  with  a  continuing  reclamation 
responsibility  under  State  or  Federal  laws. 

(b)  Specific  Sites  and  areas  Not  Eligi- 
ble.—The  following  areas  shall  not  be  eligible 
for  expenditures  from  a  State  Fund: 

(1)  Any  area  subject  to  a  plan  of  operations 
submitted  or  approved  prior  to.  on  or  after  the 
date  of  enactment  of  this  subtitle  which  includes 
remining  or  reclamation  of  the  area  adversely 
affected  by  past  locatable  mineral  activities. 

(2)  Any  area  affected  by  coal  mining  eligible 
for  reclamation  expenditures  pursuant  to  section 
404  of  the  Surface  Mining  Control  and  Reclama- 
tion Act  (30  U.S.C.  1234). 

(3)  Any  area  designated  for  remedial  action 
pursuant  to  the  Uranium  .Mill  Tailings  Radi- 
ation Control  Act  of  1978  (42  U.S.C.  7912). 

(4)  Any  area  that  was  listed  on  the  National 
Priorities  List  pursuant  to  the  Comprehensive 
Environmental  Response.  Compensation  and  Li- 
ability Act  of  1980  (42  U.S.C.  9605)  prior  to  the 
date  of  enactment  of  this  subtitle,  or  where  the 
Environmental  Protection  Agency  has  initiated 
or  caused  to  be  initiated  a  response  action  pur- 
suant to  that  Act. 

SEC.  5709.  USES  AND  OBJECTTVES  OF  FUNDS. 

(a)  Use  of  Funds.— Royalty  proceeds  in  a 
State  Fund  shall  be  used  for  the  reclamation  of 
eligible  areas.  For  purposes  of  this  section,  rec- 
lamation includes— 

(1)  backfilling,  fencing,  sealing,  or  otherwise 
controlling  abandoned  underground  mine  en- 
tries to  protect  public  health  and  safety; 

(2)  abatement,  treatment  or  control  of  water 
pollution; 

(3)  shaping,  grading,  contouring  and  revege- 
tation  of  land  to  prevent  erosion  and  sedimenta- 
tion, or  to  enhance  fish  and  wildlife  habitat; 

(4)  removal  or  control  of  toxic  or  hazardous 
materials;  and 

(5)  control  or  reclamation  of  surface  subsid- 
ence due  to  abandoned  underground  mines. 

(b)  Priorities. — Expenditures  of  royalty  pro- 
ceeds from  a  State  Fund  shall  reflect  the  follow- 
ing priorities  in  the  order  stated,  but  shall  not 
preclude,  where  feasible  and  appropriate,  a 
combination  of  these  priorities  for  cost-effective 
reclamation: 

(1)  The  protection  of  public  health,  safety, 
general  welfare  and  property  from  extreme  dan- 
ger from  the  adverse  effects  of  past  mineral  ac- 
tivities. 

(2)  The  protection  of  public  health,  safety, 
and  general  welfare  from  the  adverse  effects  of 
past  mineral  activities. 

SEC.  5710.  SUNSET  PROVISIONS. 

(a)  TERMiN.iTiON  OF  AUTHORITY.— The  Sec- 
retary of  the  Treasury's  authority  to  allocate 
funds  to  a  State  Fund  under  section  5707  shall 
expire  on  the  date  that  the  State  submits  a  re- 
port to  the  Congress  which  states  that  there  are 
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no  areas  in  the  State  which  remain  to  be  re- 
claimed. 

(b)  Termination  of  Fund.— Upon  the  termi- 
nation of  authority  as  provided  in  subsection  (a) 
with  respect  to  all  State  Funds,  the  Federal 
Fund  shall  also  be  terminated,  and  all  royalty 
proceeds  thereafter  remaining  in  the  Federal 
Fund  shall  be  paid  into  the  Treasury  of  the 
United  States  and  deposited  as  miscellaneous  re- 
ceipts. 

SEC.   5711.   EFFECT  ON   THE  GENERAL   MNINC 
LAWS. 

The  provisions  of  this  Subtitle  shall  supersede 
the  general  mining  laws  only  to  the  extent  such 
laws  conflict  with  the  requirements  of  this  Sub- 
title. Where  no  such  conflict  exists,  the  general 
mining  laws,  including  all  judicial  and  adminis- 
trative decisions  interpreting  them,  shall  remain 
in  full  force  and  effect. 
SEC.  5712.  SEVERABILnV. 

If  any  provision  of  this  subtitle  or  the  applica- 
bility thereof  to  any  person  or  circumstances  is 
held  invalid,  the  remainder  of  this  Subtitle  and 
the  application  of  such  provision  to  other  per- 
sons or  arcumstances  shall  not  be  affected 
thereby. 

Subtitle  I — Department  of  the  Interior 
SEC.  MOO.  AIRCRAFT  SERVICES. 

(a)  Use  of  Private  Contractors.— By  not 
later  than  October  1.  1996,  the  Secretary  of  the 
Interior  shall  contract  with  private  entities  for 
the  provision  of  all  aircraft  services  required  by 
the  Department  of  the  Interior,  other  than  those 
available  from  existing  DOI  aircraft  whose  pri- 
mary purpose  is  fire  suppression. 

(b)  Sale  of  Federal  aircraft.— By  Septem- 
ber 30.  1998,  the  Secretary  of  the  Interior  is  au- 
thorized and  directed  to  sell  all  aircraft  owned 
by  the  Department  of  the  Interior,  and  all  asso- 
ciated equipment  and  facilities,  other  than  those 
whose  primary  purpose  is  fire  suppression. 

(c)  EXE.VPTio.\s.—The  disposition  of  assets 
under  this  section  is  not  subject  to  section  202 
and  203  of  the  Federal  Property  and  Adminis- 
trative Services  Act  of  1949  (40  U.S.C.  483  and 
484)  or  section  13  of  the  Surplus  Property  Act  of 
1944  (50  U.S.C.  App.  1622). 

(d)  Disposition  of  Proceeds.— The  proceeds 
from  dispositions  under  this  section  shall  be  re- 
turned to  the  Treasury  as  miscellaneous  receipts 
and  all  savings  from  reduced  overhead  and 
other  costs  related  to  the  management  of  the  as- 
sets sold  shall  be  returned  to  the  Treasury. 
Subtitle  J— Power  Marketing  Adminiitrationt 

PART  I— BONNEVILLE  POWER 
AOmNISTRATION  REFINANCING 
SEC.  5900.  DEFINITIONS. 

For  the  purposes  of  this  subtitle — 

(1)  "Administrator"  means  the  Administrator 
of  the  Bonneville  Power  .Administration: 

(2)  "capital  investment"  means  a  capitalized 
cost  funded  by  Federal  appropriations  that — 

(A)  is  for  a  project,  facility,  or  separable  unit 
or  feature  of  a  project  or  facility: 

(B)  is  a  cost  for  which  the  Administrator  is  re- 
quired by  law  to  establish  rates  to  repay  to  the 
United  States  Treasury  through  the  sate  of  elec- 
tric power,  transmission,  or  other  services: 

(C)  excludes  a  Federal  irrigation  investment; 
and 

(D)  excludes  an  investment  financed  by  the 
current  revenues  of  the  Administrator  or  by 
bonds  issued  and  sold,  or  authorized  to  be  is- 
sued and  sold,  by  the  Administrator  under  sec- 
tion 13  of  the  Federal  Columbia  River  Trans- 
mission System  Act  (16  U.S.C.833(k)): 

(3)  "new  capital  investment"  means  a  capital 
investment  for  a  project,  facility,  or  separable 
unit  or  feature  of  a  project,  facility,  or  separable 
unit  or  feature  of  a  project  or  facility,  placed  in 
service  after  September  30,  1995: 

(4)  "old  capital  investment"  means  a  capital 
investment  whose  capitalized  cost— 


(A)  was  incurred,  but  not  repaid,  before  Octo- 
ber I,  1995.  and 

(B)  was  for  a  project,  facility,  or  separable 
unit  or  feature  of  a  project  or  facility,  placed  in 
service  before  October  1. 1995: 

(5)  "repayment  date"  means  the  end  of  the  pe- 
riod within  which  the  Administrator's  rates  are 
to  assure  the  repayment  of  the  principal  amount 
of  a  capital  investment:  and 

(6)  "Treasury  rate"  means — 

(A)  for  an  old  capital  investment,  a  rate  deter- 
mined by  the  Secretary  of  the  Treasury,  talcing 
into  consideration  prevailing  market  yields,  dur- 
ing the  month  preceding  October  1,  1995,  on  out- 
standing interest-bearing  obligations  of  the 
United  States  with  periods  to  maturity  com- 
parable to  the  period  between  October  I,  1995, 
and  the  repayment  date  for  the  old  capital  in- 
vestment: and 

(B)  for  a  new  capital  investment,  a  rate  deter- 
mined by  the  Secretary  of  the  Treasury,  taking 
into  consideration  prevailing  market  yields,  dur- 
ing the  month  preceding  the  beginning  of  the 
fiscal  year  in  which  the  related  project,  facility, 
or  separable  unit  or  feature  is  placed  in  service, 
on  outstanding  interest-bearing  obligations  of 
the  United  States  with  periods  to  rruiturity  com- 
parable to  the  period  between  the  beginning  of 
the  fiscal  year  and  the  repayment  date  for  the 
new  capital  investment. 

SEC.  5901.  NEW  PRINCIPAL  AMOUNTS. 

(a)  Principal  A.'^oust.— Effective  October  1, 
1995.  an  old  capital  investment  has  a  new  prin- 
cipal amount  that  is  the  sum  of— 

(1)  the  present  value  of  the  old  payment 
amounts  for  the  old  capital  investment,  cal- 
culated using  a  discount  rate  equal  to  the 
Treasury  rate  for  the  old  capital  investment: 
and 

(2)  an  amount  equal  to  $100,000,000  multiplied 
by  a  fraction  whose  numerator  is  the  principal 
amount  of  the  old  payment  amounts  for  the  old 
capital  investment  and  whose  denominator  is 
the  sum  of  the  principal  amounts  of  the  old  pay- 
ment amounts  for  all  old  capital  investments. 

(b)  Determination. —With  the  approval  of 
the  Secretary  of  the  Treasury  based  solely  on 
consistency  with  this  part  the  Administrator 
shall  determine  the  new  principal  amounts 
under  section  5901  and  the  assignment  of  inter- 
est rates  to  the  new  principal  amounts  under 
section  5902. 

(c)  Old  Payment  Amount.— For  the  purposes 
of  this  section,  "old  payment  amounts"  means, 
for  an  old  capital  investment,  the  annual  inter- 
est and  principal  that  the  .Administrator  would 
have  paid  to  the  United  States  Treasury  from 
October  1,  1995,  if  this  part  were  not  enacted, 
assuming  that— 

(1)  the  principal  were  repaid — 

(A)  on  the  repayment  date  the  Administrator 
assigned  before  October  1,  1993,  to  the  old  cap- 
ital investment,  or 

(B)  with  respect  to  an  old  capital  investment 
for  which  the  Administrator  has  not  assigned  a 
repayment  date  before  October  1.  1993,  on  a  re- 
payment date  the  Administrator  shall  assign  to 
the  old  capital  investment  in  accordance  with 
paragraph  10(d)(1)  of  the  version  of  Department 
of  Energy  Order  RA  6120.2  in  effect  on  October 
1,  1993:  and 

(2)  interest  were  paid — 

(A)  at  the  interest  rate  the  Administrator  as- 
signed before  October  I,  1993,  to  the  old  capital 
investment,  or 

(B)  with  respect  to  an  old  capital  investment 
for  which  the  Administrator  has  not  assigned  an 
interest  rate  before  October  1.  1993.  at  a  rate  de- 
termined by  the  Secretary  of  the  Treasury,  tak- 
ing into  consideration  prevailing  market  yields, 
during  the  month  preceding  the  beginning  of  the 
fiscal  year  in  which  the  related  project,  facility, 
or  separable  unit  or  feature  is  placed  in  service, 
on  outstanding  interest-bearing  obligations  of 


the  United  States  with  periods  to  maturity  com- 
parable to  the  period  between  the  beginning  of 
the  fiscal  year  and  the  repayment  date  for  the 
old  capital  investment. 

SEC.  5903.  INTEREST  RATE  FOR  NEW  PRINCIPAL 
AMOUNTS. 
As  of  October  I.  1995,  the  unpaid  balance  on 
the  new  principal  amount  established  for  an  old 
capital  investment  under  section  5901  bears  in- 
terest annually  at  the  Treasury  rate  for  the  old 
capital  investment  until  the  earlier  of  the  date 
that  the  new  principal  amount  is  repaid  or  the 
repayment  date  for  the  new  principal  amount. 
SEC.  5903.  REPAYMENT  DATES. 

As  of  October  1,  1995,  the  repayment  date  for 
the  new  principal  amount  established  for  an  old 
capital  investment  under  section  5901  is  no  ear- 
lier than  the  repayment  date  for  the  old  capital 
investment  assumed  in  section  5901(c)(1). 
SEC.  5904.  PREPAYMENT  UMITATIONS. 

During  the  period  October  1,  1995,  through 
September  30,  2000,  the  total  new  principal 
amounts  of  old  capital  investments,  as  estab- 
lished under  section  5901,  that  the  Adminis- 
trator may  pay  before  their  respective  repay- 
ment dates  shall  not  exceed  $100,000,000. 

SEC.  5905.  INTEREST  RATES  FOR  NEW  CAPITAL 
INVESTMENTS  DURING  CONSTRUC- 
TION. 

(a)  New  Capital  INVEST.-HENT.-The  principal 
amount  of  a  new  capital  investment  includes  in- 
terest in  each  fiscal  year  of  construction  of  the 
related  project,  facility,  or  separable  unit  or  fea- 
ture at  a  rate  equal  to  the  one-year  rate  for  the 
fiscal  year  on  the  sum  of— 

(1)  construction  expenditures  that  were  made 
from  the  date  construction  commenced  through 
the  end  of  the  fiscal  year,  and 

(2)  accrued  interest  during  construction. 

(b)  Payment.— The  Administrator  is  not  re- 
quired to  pay,  during  construction  of  the 
project,  facility,  or  separable  unit  or  feature,  the 
interest  calculated,  accrued,  and  capitalized 
under  subsection  (a). 

(c)  One-Year  Rate.— For  the  purposes  of  this 
section,  "one-year  rate"  for  a  fiscal  year  means 
a  rate  determined  by  the  Secretary  of  the  Treas- 
ury, taking  into  consideration  prevailing  market 
yields,  during  the  month  preceding  the  begin- 
ning of  the  fiscal  year,  on  outstanding  interest- 
bearing  obligations  of  the  United  States  with  pe- 
riods to  maturity  of  approximately  one  year. 

SEC.  5906.  INTEREST  RATES  FOR  NEW  CAPTTAL 
INVESTMENTS. 

The  unpaid  balance  on  the  principal  amount 
of  a  new  capital  investment  bears  interest  at  the 
Treasury  rate  for  the  new  capital  investment 
from  the  date  the  related  project,  facility,  or 
separable  unit  or  feature  is  placed  in  service 
until  the  earlier  of  the  date  the  new  capital  in- 
vestment is  repaid  or  the  repayment  date  for  the 
new  capital  investment. 

SBC.  5907.  APPROPRIATED  AMOUNTS. 

The  Confederated  Tribe  of  the  Colvtlle  Res- 
ervation Grand  Coulee  Dam  Settlement  Act 
(Public  Law  No.  103-436)  is  amended  by  striking 
section  6  and  its  catchline  and  inserting  the  fol- 
lowing: 
-SEC.  S.  APPROPRIATED  AMOUNTS. 

"(a)  Appropriated  AMOCNTS.—  Without  fiscal 
year  limitation,  there  are  appropriated  to  the 
Administrator  S15.25  million  in  fiscal  year  1996, 
$15.86  million  in  fiscal  year  1997.  $16.49  million 
in  fiscal  year  1993.  $17.15  million  in  fiscal  year 
1999.  $17.84  million  m  fiscal  year  2000,  and  $4.10 
million  in  each  succeeding  fiscal  year  so  long  as 
the  Administrator  makes  annual  payments  to 
the  Tribes  under  the  settlement  agreement. 

"(b)  Definitions.— For  the  purposes  of  this 
section— 

"(1)  'settlement  agreement'  means  that  settle- 
ment agreement  between  the  United  States  of 
America  and  the  Confederated   Tribes  of  the 


CohvUe  Reservation  signed  by  the  Tribes  on 
AprU  16,  1994.  and  by  the  United  States  of  Amer- 
ica Pfi  April  21,  1994,  which  settlement  agree- 
ment resolves  claims  of  the  Tribes  in  Docket  181- 
D  Of  the  Indian  Claims  Commission,  which 
docket  has  been  transferred  to  the  United  States 
Court  of  Federal  Claims:  and 

"(ii  'Tribes'  means  the  Confederated  Tribes  of 
the  Colville  Reservation,  a  federally  recognized 
Indian  Tribe.". 

SEC.  S908.  CONTRACT  PROVISIONS. 

In  each  contract  of  the  Administrator  that 
proities  for  the  Administrator  to  sell  electric 
power,  transmission,  or  related  services,  and 
that  is  m  effect  after  September  30,  1995,  the  Ad- 
ministrator shall  offer  to  include,  or  as  the  case 
may  be,  shall  offer  to  amend  to  include,  provi- 
sioni  specifying  that  after  September  30,  1995— 

(If  the  Administrator  shall  establish  rates  and 
charpes  on  the  basis  that — 

(AJ  the  principal  amount  of  an  old  capital  in- 
vestment shall  be  no  greater  than  the  new  prin- 
cipal amount  established  under  section  5901  of 
this  part: 

ffll»  the  interest  rate  applicable  to  the  unpaid 
balance  of  the  new  principal  amount  of  an  old 
capital  investment  shall  be  no  greater  than  the 
intetest  rate  established  under  section  5902  of 
thishart: 

fQ  any  payment  of  principal  of  an  old  capital 
investment  shall  reduce  the  outstanding  prin- 
cipal balance  of  the  old  capital  investment  in 
the  imount  of  the  payment  at  the  time  the  pay- 
ment is  tendered:  and 

(D^  any  payment  of  interest  on  the  unpaid 
balafwe  of  the  new  principal  amount  of  an  old 
capital  investment  shall  be  a  credit  against  the 
appropriate  interest  account  in  the  amount  of 
the  payment  at  the  time  the  payment  is  ten- 
dered; 

(2fi  apart  from  charges  necessary  to  repay  the 
new  .principal  amount  of  an  old  capital  invest- 
ment as  established  under  section  5901  of  this 
part  and  to  pay  the  interest  on  the  prinapal 
amount  under  section  5902  of  this  part,  no 
amount  may  be  charged  for  return  to  the  United 
StatfS  Treasury  as  repayment  for  or  return  on 
an  did  capital  investment,  whether  by  way  of 
rate.,  rent,  lease  payment,  assessment,  user 
charpe.  or  any  other  fee: 

fj>  amounts  provided  under  section  1304  of 
title  ^1.  United  States  Code,  shall  be  available  to 
pay, 'and  shall  be  the  sole  source  for  payment  of. 
a  juijment  against  or  settlement  by  the  Admin- 
istrator or  the  United  States  on  a  claim  for  a 
breach  of  the  contract  provisions  required  by 
this  part:  and 

(4)1  the  contract  provisions  specified  in  this 
part  ifio  not— 

(A)  preclude  the  Administrator  from  recover- 
ing, through  rates  or  other  means,  any  tax  that 
is  generally  imposed  on  electric  utilities  in  the 
United  States,  or 

(Bi  affect  the  Administrator's  authority  under 
appHoable  law,  including  section  7(g)  of  the  Pa- 
cific \  Northwest  Electric  Power  Planning  and 
Con^vation  Act  (16  U.S.C.  839e(g)),  to— 

(i)iallocate  costs  and  benefits,  including  but 
not  ^mited  to  fish  and  wildlife  costs,  to  rates  or 
resources,  or 

(iiji  itesign  rates. 

SEC.  B»09.  SAVINGS  PROVISIONS. 

(a)  REPAYME.\T.—This  part  does  not  affect  the 
obligation  of  the  Administrator  to  repay  the 
principal  associated  with  each  capital  invest- 
ment, and  to  pay  interest  on  the  principal,  only 
from  the  "Administrator's  net  proceeds,"  as  de- 
fined in  section  13  of  the  Federal  Columbia 
River  Transmission  System  Act  (16  U.S.C. 
838kCi))). 

(b)  Payment  of  Capital  Investment.— Ex- 
cept as  provided  in  section  5904  of  this  part,  this 
part  does  not  affect  the  authority  of  the  Admin- 
istrator to  pay  all  or  a  portion  of  the  principal 


amount  associated  with  a  capital  investment  be- 
fore the  repayment  date  for  the  principal 
amount. 

PART  It— ALASKA  POWER  MARKETING 
ADMINISTRATION  SALE 

SEC.  5910.  SALE  OF  SNETTISHAM  AND  EKLUTNA 
HYDROELECTRIC  PROJECTS. 

(a)  Sale  of  SNETTISHAM.—The  Secretary  of 
Energy  is  authorized  and  directed  to  sell  the 
Snettisham  Hydroelectric  Project  (referred  to  in 
this  part  as  "Snettisham")  to  the  State  of  Alas- 
ka in  accordance  with  the  terms  of  this  part  and 
the  February  10,  1989,  Snettisham  Purchase 
Agreement,  as  amended,  between  the  Alaska 
Power  Administration  of  the  United  States  De- 
partment of  Energy  and  the  Alaska  Power  Au- 
thority and  the  Authority's  successors. 

(b)  Sale  of  EKLVTNA.—The  Secretary  of  En- 
ergy is  authorized  and  directed  to  sell  the 
Eklutna  Hydroelectric  Project  (referred  to  in 
this  part  as  "Eklutna")  to  the  Muniapality  of 
Anchorage  doing  business  as  Municipal  Light 
and  Power,  the  Chugach  Electric  Association. 
Inc.,  and  the  Matanuska  Electric  Association, 
Inc.  (referred  to  in  this  part  as  "Eklutna  Pur- 
chasers"), in  accordance  with  the  terms  of  this 
part  and  the  August  2,  1989.  Eklutna  Purchase 
Agreement,  as  amended,  between  the  Alaska 
Power  Administration  of  the  United  States  De- 
partment of  Energy  and  the  Eklutna  Pur- 
chasers. 

(c)  Federal  Sale  assistance.— The  heads  of 
other  Federal  departments  and  agencies,  includ- 
ing the  Secretary  of  the  Interior,  shall  assist  the 
Secretary  of  Energy  in  implementing  the  sales 
authorized  and  directed  by  this  part. 

(d)  Disposition  of  Proceeds.— Proceeds  from 
the  sales  required  by  this  part  shall  be  deposited 
in  the  Treasury  of  the  United  States  to  the  cred- 
it of  miscellaneous  receipts. 

(e)  Preparation  of  Eklltna  a.\d 
Snettisha.M  for  Sale.— The  Secretary  of  En- 
ergy is  authorized  and  directed  to  use  such 
funds  from  the  sale  of  electric  power  by  the 
Alaska  Power  Administration  as  may  be  nec- 
essary to  prepare,  survey  and  acquire  Eklutna 
and  Snettisham  assets  for  sate  and  conveyance. 
Such  preparations  and  acquisitions  shall  pro- 
vide sufficient  title  to  ensure  the  beneficial  use, 
enjoyment,  and  occupancy  by  the  purchaser. 

SEC.  5911.  EXEMPTION  AND  OTHER  PROVISIONS. 

(a)  Federal  Power  act  Exe.mption.— 

(1)  After  the  sales  authorized  by  this  part 
occur.  Eklutna  and  Snettisham,  including  fu- 
ture modifications,  shall  continue  to  be  exempt 
from  the  requirements  of  the  Federal  Power  Act 
(16  U.S.C.  791a  et  seq.)  as  amended. 

(2)  The  exemption  provided  by  paragraph  (I) 
does  not  affect  the  .Memorandum  of  Agreement 
entered  into  among  the  State  of  Alaska,  the 
Eklutna  Purchasers,  the  Alaska  Energy  Author- 
ity, and  Federal  fish  and  wildlife  agencies  re- 
garding the  protection,  mitigation  of.  damages 
to.  and  enhancement  of  fish  and  wildlife,  dated 
August  7,  1991,  which  remains  in  full  force  and 
effect. 

(3)  Nothing  in  this  part  or  the  Federal  Power 
Act  preempts  the  State  of  Alaska  from  carrying 
out  the  responsibilities  and  authorities  of  the 
Memorandum  of  Agreement. 

(b)  Judicial  Review.— 

(1)  The  United  States  District  Court  for  the 
District  of  Alaska  shall  have  jurisdiction  to  re- 
view decisions  made  under  the  Memorandum  of 
Agreement  and  to  enforce  the  provisions  of  the 
Memorandum  of  Agreement,  including  the  rem- 
edy of  specific  performance. 

(2)  An  action  seeking  review  of  a  Fish  and 
Wildlife  Program  ("Program")  of  the  Governor 
of  Alaska  under  the  Memorandum  of  Agreement 
or  challenging  actions  of  any  of  the  parties  to 
the  Memorandum  of  Agreement  prior  to  the 
adoption  of  the  Program  shall  be  brought  not 
later  than  ninety  days  after  the  date  on  which 


the  Program  is  adopted  by  the  Governor  of  Alas- 
ka, or  be  barred. 

(3)  An  action  seeking  review  of  implementa- 
tion of  the  Program  shall  be  brought  not  later 
than  ninety  days  after  the  challenged  act  imple- 
menting the  Program,  or  be  barred. 

(c)  Transfer  of  eklutna.— With  respect  to 
Eklutna  lands  described  in  Exhibit  A  of  the 
Eklutna  Purchase  Agreement: 

(1)  The  Secretary  of  the  Interior  shall  issue 
rights-of-way  to  the  Alaska  Power  Administra- 
tion for  subsequent  reassignment  to  the  Eklutna 
Purchasers— 

(A)  at  no  cost  to  the  Eklutna  Purchasers: 

(B)  to  remain  effective  for  a  period  equal  to 
the  life  of  Eklutna  as  extended  by  improve- 
ments, repairs,  renewals,  or  replacements:  and 

(C)  sufficient  for  the  operation  of,  mainte- 
.nance  of.  repair  to.  and  replacement  of.  and  ac- 
cess to,  Eklutna  facilities  located  on  military 
lands  and  lands  managed  by  the  Bureau  of 
Land  Management,  including  lands  selected  by 
the  State  of  Alaska. 

(2)  If  the  Eklutna  Purchasers  subsequently 
sell  or  transfer  Eklutna  to  private  ownership, 
the  Bureau  of  Land  Management  may  assess 
reasonable  and  customary  fees  for  continued  use 
of  the  rights-of-way  on  lands  managed  by  the 
Bureau  of  Land  Management  and  military 
lands  in  accordance  with  existing  law. 

(3)  Fee  title  to  lands  at  Anchorage  Substation 
shall  be  transferred  to  Eklutna  Purchasers  at  no 
additional  cost  if  the  Secretary  of  the  Interior 
determines  that  pending  claims  to.  and  selec- 
tions of.  those  lands  are  invalid  or  relinquished. 

(4)  With  respect  to  the  Eklutna  lands  identi- 
fied in  paragraph  1  of  Exhibit  A  of  the  Eklutna 
Purchase  Agreement,  the  State  of  Alaska  may 
select,  and  the  Secretary  of  the  Interior  shall 
convey  to  the  State,  improved  lands  under  the 
selection  entitlements  in  section  6  of  the  Act  of 
July  7,  1958  (commonly  referred  to  as  the  Alaska 
Statehood  Act.  Public  Law  85-508.  72  Stat.  339. 
as  amended),  and  the  .\orth  Anchorage  Land 
Agreement  dated  January  31.  1983.  This  convey- 
ance shall  be  subject  to  the  rights-of-way  pro- 
vided to  the  Eklutna  Purchasers  under  para- 
graph (1). 

(d)  Tra.\sfer  of  Snettisham— With  respect 
to  the  Snettisham  lands  identified  in  paragraph 
1  of  Exhibit  A  of  the  Snettisham  Purchase 
Agreement  and  Public  Land  Order  .\'o.  5108,  the 
State  of  Alaska  may  select,  and  the  Secretary  of 
the  Interior  shall  convey  to  the  State  of  Alaska, 
improved  lands  under  the  selection  entitlements 
in  section  6  of  the  Act  of  July  7,  1958  (commonly 
referred  to  as  the  Alaska  Statehood  Act,  Public 
Law  85-508,  72  Stat.  339.  as  amended). 

(e)  APA  Termination.— Not  later  than  one 
year  after  both  of  the  sales  authorized  in  section 
102  have  occurred,  as  measured  by  the  Trans- 
action Dates  stipulated  m  the  Purchase  Agree- 
ments, the  Secretary  of  Energy  shall— 

(1)  complete  the  business  of.  and  close  out.  the 
Alaska  Power  Administration: 

(2)  submit  to  Congress  a  report  documenting 
the  sales:  and 

(3)  return  unobligated  balances  of  funds  ap- 
propriated for  the  Alaska  Power  Administration 
to  the  Treasury  of  the  United  States. 

(f)  REPEAL.— The  Act  of  July  31,  1950  (64  Stat. 
382)  is  repealed  effective  on  the  date,  as  deter- 
mined by  the  Secretary  of  Energy,  that  all 
Eklutna  assets  have  been  conveyed  to  the 
Eklutna  Purchasers. 

(g)  REPEAL— Section  204  of  the  Flood  Control 
Act  of  1962  (76  Stat.  1193)  is  repealed  effective  on 
the  date,  as  determined  by  the  Secretary  of  En- 
ergy, that  all  Snettisham  assets  have  been  con- 
veyed to  the  State  of  Alaska. 

(h)  Conformity  Changes  to  the  Depart- 
ment of  Energy  Organization  Act.— As  of  the 
later  of  the  two  dates  determined  in  subsections 
(f)  and  (g).  section  302(a)  of  the  Department  of 
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Energy  Organization  Act  (42  U.S.C.  7152(a))  is 
amended — 

(1)  in  paragraph  (1) — 

(A)  bfi  striking  subparagraph  tC):  and 

(B)  by  redesignating  subparagraphs  (D).  (E). 
and  (F)  as  subparagraphs  (C).  (D).  and  (E)  re- 
spectively: and 

(2)  in  paragraph  (2)  by  striking  out  "and  the 
Alaska  Power  Administration"  and  by  inserting 
"and"  after  "Southwestern  Power  Administra- 
tion.". 

(i)  REPEAL.— The  Act  of  August  9,  1955.  con- 
cerning water  resources  investigation  in  .ilaska 
(69  Stat.  618).  is  repealed. 

(j)  Asset  Disposal.— The  sales  of  Eklutna 
and  Snettisham  under  this  part  are  not  consid- 
ered disposal  of  Federal  surplus  property  under 
the  Federal  Property  and  .Administrative  Serv- 
ices Act  of  1949  (40  U.S.C.  484)  or  the  .Act  of  Oc- 
tober 3.  1944.  popularly  referred  to  as  the  "Sur- 
plus Property  Act  of  1944"  (50  U.S.C.  App.  1622). 

(k)  For  purposes  of  section  147(d)  of  the  Inter- 
nal Revenue  Code.  "1st  use"  of  Snettisham  shall 
be  considered  to  occur  upon  acquisition  of  the 
property  by  or  on  behalf  of  the  State  of  Alaska. 
Subtitle  K — Radio  and  Televition 
Communication  Site  Fee* 

SEC.  5920.  RADIO  A.\D  TELEVISIOS  CO.M.W.V/CA- 
TION  SUE  FEES. 

(a)  Add/tio.>;al  Users  of  Co.v.\tisiCATio.\ 
Sites. — (l)  if  the  radio  or  television  communica- 
tions site  user  is  permitted  under  the  terms  of  its 
site  use  authorization  from  the  Bureau  of  Land 
.Management  or  the  Forest  Service  to  grant  ac- 
cess to  the  site  to  additional  users,  then  the 
radio  or  television  communications  site  user 
shall  pay  annually  to  the  Bureau  of  Land  .Man- 
agement or  the  Forest  Service  an  amount  equal 
to  25  percent  of  the  gross  income  it  receives  from 
each  such  additional  user  during  that  year. 

(2)  Authorizations  to  radio  and  television  com- 
munications site  users  shall  require  such  site 
users  to  provide  the  Bureau  of  Land  .Manage- 
ment or  the  Forest  Service  with  a  certified  list 
which  identifies  all  additional  users  of  such 
sites  and  all  gross  revenues  received  from  such 
additional  users.  The  Bureau  of  Land  .Manage- 
ment and  the  Forest  Service  shall  not  require 
any  additional  user  of  a  radio  or  television  com- 
munications site  to  obtain  a  separate  authoriza- 
tion to  use  such  a  site. 

(b)  REGfLATioss.—d)  The  Secretaries  shall 
prescribe  appropriate  rules  and  regulations  to 
carry  out  the  provi.iions  of  this  section. 

(2)  Ten  years  after  the  date  of  enactment  of 
this  section,  the  Secretaries  shall  establish  a 
broad-based  advisory  group,  including  rep- 
resentatives from  the  radio  and  television  broad- 
cast industry,  to  review  the  schedule  of  charges 
and  other  acceptable  criteria  for  determining 
fair  market  value  for  radio  and  television  com- 
munications site  users.  The  advisory  group  shall 
report  its  findings  to  the  Congress  no  later  than 
1  year  after  it  is  established. 

(C)  ISITIAL  SCHEDLLE  OF  CHARGES.— (1)   Until 

modified  pursuant  to  subsection  (b)  of  this  sec- 
tion, the  schedule  of  charges  for  television  com- 
munications site  users  which  the  Secretaries 
shall  prescribe  pursuant  to  subsection  (a)  of  this 
section  shall  be  as  listed  in  exhibit  3,  (television 
rental  fee  schedule)  in  the  report  of  the  radio 
and  television  broadcast  use  fee  advisory  com- 
mittee dated  December  1992. 

(2)  Until  modified  pursuant  to  subsection  (b) 
of  this  section,  the  schedule  of  charges  for  radio 
communications  site  users  which  the  Secretaries 
shall  prescribe  pursuant  to  subsection  (a)  of  this 
section  shall  be  as  listed  in  exhibit  4.  (radio 
rental  fee  schedule)  in  the  report  of  the  radio 
and  television  broadcast  use  fee  advisory  com- 
mittee dated  December  1992. 

(d)  ADVt.<!ORY  GROUP.— (1)  The  Secretaries  are 
directed  to  jointly  establish  a  broad-based  advi- 
sory group  comprised  of  representatives  from  the 


non-broadcast  communications  industry  (users 
of  both  private  and  public  communication  sites) 
and  the  two  agencies  to  review  recommendations 
on  acceptable  criteria  for  determining  fair  mar- 
ket values  and  next  best  alternative  use. 

(2)  The  advisory  group  shall  review  the  meth- 
odology used  m  any  previous  studies  and  reach 
concurrence  on  such  methodology. 

(3)  The  advisory  group  shall  also  assess  the 
validity  of  the  results  of  such  studies,  taking 
into  account  all  reasonable  options  for  the  es- 
tablishment of  fair  market  values  and  next  best 
alternative  use. 

(4)  The  advisory  group  shall  report  its  find- 
ings to  the  Committee  on  Energy  and  .Vatural 
Resources  of  the  United  States  Senate  and  the 
Committee  on  .\atural  Resources  of  the  United 
States  House  of  Representatives  within  one  year 
after  the  enactment  of  this  .Act. 

Subtitle  L — Amendmentt  to  Outer  Continental 
Shelf  LandM  Act 

SEC.    5930.   AMENDMESTS   TO   THE   OUTER   CON- 
Tl\E.\TAL  SHELF  LANDS  ACT. 

Section  3(a)  of  the  Outer  Continental  Shelf 
Lands  Act,  (43  U.S.C.  1337(a)(3)),  is  amended  by 
striking  paragraph  (3)  in  its  entirety  and  insert- 
ing the  following: 

"(3)(A)  The  Secretary  may.  through  primary, 
secondary,  or  tertiary  recovery  means,  reduce  or 
eliminate  any  royalty  or  net  profit  share  set 
forth  in  the  lease(s).  With  the  lessee's  consent, 
the  Secretary  may  make  other  modifications  to 
the  royalty  or  net  profit  share  terms  of  the  lease 
in  order  to — 

"(I)  promote  development  or  increased  produc- 
tion on  producing  or  non-producing  leases:  or 

"(ii)  encourage  production  of  marginal  re- 
sources on  producing  or  non-producing  leases: 

"(B)(i)  .\otwithstanding  any  other  provision 
of  this  Act,  with  respect  to  any  lease  or  unit  in 
existence  on  the  date  of  enactment  of  the  Outer 
Continental  Shelf  Deep  Water  Royalty  Relief 
.Act  meeting  the  requirements  of  this  subpara- 
graph, no  royalty  payments  shall  be  due  on  new- 
production,  as  defined  in  clause  (iv)  of  this  sub- 
paragraph, from  any  lease  or  unit  located  in 
water  depths  of  200  meters  or  greater  in  the 
Western  and  Central  Planning  Areas  of  the  Gulf 
of  .Mexico,  including  that  portion  of  the  Eastern 
Planning  Area  of  the  Gulf  of  .Mexico  encompass- 
ing whole  lease  blocks  lying  west  of  87  degrees, 
30  minutes  West  longitude,  until  such  volume  of 
production  as  determined  pursuant  to  clause  (ii) 
has  been  produced  by  the  lessee. 

"(ii)  Upon  submission  of  a  complete  applica- 
tion by  the  lessee,  the  Secretary  shall  determine 
within  180  days  of  such  application  whether 
new  production  from  such  lease  or  unit  would 
be  economic  in  the  absence  of  the  relief  from  the 
requirement  to  pay  royalties  provided  for  by 
clause  (i)  of  this  subparagraph.  In  making  such 
determination,  the  Secretary  shall  consider  the 
increased  technological  and  financial  risk  of 
deep  water  development  and  all  costs  associated 
with  exploring,  developing,  and  producing  from 
the  lease.  The  lessee  shall  provide  information 
required  for  a  complete  application  to  the  Sec- 
retary prior  to  such  determination.  The  Sec- 
retary shall  clearly  define  the  information  re- 
quired for  a  complete  application  under  this  sec- 
tion. Such  apvlication  may  be  made  on  the  ba.iis 
of  an  individual  lease  or  unit.  If  the  Secretary 
determines  that  such  new  production  would  be 
economic  m  the  absence  of  the  relief  from  the  re- 
quirement to  pay  royalties  provided  for  by 
clause  (i)  of  this  subparagraph,  the  provisions  of 
clause  (i)  shall  not  apply  to  such  production.  If 
the  Secretary  determines  that  such  new  produc- 
tion would  not  be  economic  in  the  absence  of  the 
relief  from  the  requirement  to  pay  royalties  pro- 
vided for  by  clause  (i),  the  Secretary  must  deter- 
mine the  volume  of  production  from  the  lease  or 
unit  on  which  no  royalties  would  be  due  in 
order  to  make  such  new  production  economi- 


cally viable:  except  that  for  new  production  as 
defined  in  clause  (iv)(aa),  in  no  case  will  that 
volume  be  less  than  17.5  million  barrels  of  oil 
equivalent  in  water  depths  of  200  to  400  meters, 
52.5  million  barrels  of  oil  equivalent  in  400-800 
meters  of  water,  and  87.5  million  barrels  of  oil 
equivalent  in  water  depths  greater  than  800  me- 
ters. Redetermination  of  the  applicability  of 
clause  (i)  shall  be  undertaken  by  the  Secretary 
when  requested  by  the  lessee  prior  to  the  com- 
mencement of  the  new  production  and  upon  sig- 
nificant change  in  the  factors  upon  which  the 
original  determination  was  made.  The  Secretary 
shall  make  such  redetermination  within  120 
days  of  submission  of  a  complete  application. 
The  Secretary  may  extend  the  time  period  for 
making  any  determination  or  redetermination 
under  this  clause  for  30  days,  or  longer  if  agreed 
to  by  the  applicant,  if  circumstances  so  warrant. 
The  lessee  shall  be  notified  in  writing  of  any  de- 
termination or  redetermination  and  the  reasons 
for  and  assumptions  used  for  such  determina- 
tion. Any  determination  or  redetermination 
under  this  clause  shall  be  a  final  agency  action. 
The  Secretary's  determination  or  redetermina- 
tion shall  be  judicially  reviewable  under  section 
10(a)  of  the  Administrative  Procedures  Act.  5 
U.S.C.  Sec.  702,  only  for  actions  filed  within  30 
days  of  the  Secretary's  determination  or  redeter- 
mination. 

"(Hi)  In  the  event  that  the  Secretary  fails  to 
make  the  determination  or  redetermination 
called  for  in  clause  (ii)  upon  application  by  the 
lessee  within  the  time  period,  together  with  any 
extension  thereof,  provided  for  by  clause  (li),  no 
royalty  payments  shall  be  due  on  new  produc- 
tion as  follows: 

"(I)  For  new  production,  as  defined  in  clause 
(iv)(aa)  of  this  subparagraph,  no  royalty  shall 
be  due  on  such  production  according  to  the 
schedule  of  minimum  volumes  specified  in  clause 
(ii)  of  this  subparagraph. 

"(II)  For  new  production,  as  defined  in  clause 
(iv)(bb)  of  this  subparagraph,  no  royalty  shall 
be  due  on  such  production  for  one  year  follow- 
ing the  start  of  such  production. 

"(IV)  For  purposes  of  this  subparagraph,  the 
term  'new  production'  is — 

"(I)  any  production  from  a  lease  from  which 
no  royalties  are  due  on  production,  other  than 
test  production,  prior  to  the  date  of  enactment 
of  the  Outer  Continental  Shelf  Deep  Water  Roy- 
alty Relief  Act:  or 

"(II)  any  production  resulting  from  lease  de- 
velopment activities  pursuant  to  a  Development 
Operations  Coordination  Document,  or  supple- 
ment thereto  that  would  expand  production  sig- 
nificantly beyond  the  level  anticipaied  in  the 
Development  Operations  Coordination  Docu- 
ment, approved  by  the  Secretary  after  the  date 
of  enactment  of  the  Outer  Continental  Shelf 
Deep  Water  Royalty  Relief  .Act. 

"(V)  During  the  production  of  volumes  deter- 
mined pursuant  to  clause  (ii)  or  (iii)  of  this  sub- 
paragraph, in  any  year  during  which  the  arith- 
metic average  of  the  closing  prices  on  the  Xew 
York  Mercantile  Exchange  for  Light  Sweet 
crude  oil  exceeds  $28.00  per  barrel,  any  produc- 
tion of  oil  will  be  subject  to  royalties  at  the  lease 
stipulated  royalty  rate.  .Any  production  subject 
to  this  clause  shall  be  counted  toward  the  pro- 
duction volume  determined  pursuant  to  clause 
(ii)  or  (iii).  Estimated  royalty  payments  will  be 
made  if  such  average  of  the  closing  prices  for 
the  previous  year  exceeds  $28.00.  After  the  end 
of  the  calendar  year,  when  the  new  average 
price  can  be  calculated,  lessees  will  pay  any 
royalties  due,  with  interest  but  without  penalty, 
or  can  apply  for  a  refund,  with  interest,  of  any 
overpayment. 

"(vi)  During  the  production  of  volumes  deter- 
mined pursuant  to  clause  (ii)  or  (iii)  of  this  sub- 
paragraph, in  any  year  during  which  the  arith- 
metic average  of  the  closing  prices  on  the  New 


York  Mercantile  Exchange  for  natural  gas  ex- 
ceeds $3.50  per  million  British  thermal  units, 
any  production  of  natural  gas  will  be  subject  to 
royalties  at  the  lease  stipulated  royalty  rate. 
Any  production  subject  to  this  clause  shall  be 
counted  toward  the  production  volume  deter- 
mineif  pursuant  to  clauses  (ii)  or  (Hi).  Estimated 
royatty  payments  will  be  made  if  such  average 
of  thie  closing  prices  for  the  previous  year  ex- 
ceeds $3.50.  After  the  end  of  the  calendar  year, 
when  the  new  average  price  can  be  calculated, 
lessefts  will  pay  any  royalties  due,  with  interest 
but  itiihout  penalty,  or  can  apply  for  a  refund, 
with  interest,  of  any  overpayment. 

'Yiii;  The  prices  referred  to  in  clauses  (v)  and 
(vi)  af  this  subparagraph  shall  be  changed  dur- 
ing afiy  calendar  year  after  1994  by  the  percent- 
age, U'  any,  by  which  the  implicit  price  deflator 
for  tHe  gross  domestic  product  changed  during 
the  preceding  calendar  year.". 
SEC.  S931.  NEW  LEASES. 

(a),  A.\IE\D.\IE.\TS.— Section  8(a)(1)  of  the 
Outet  Continental  Shelf  Lands  Act  (43  U.S.C. 
1337((ii(]))  is  amended  as  follows: 

(1)  -Redesignate  section  8(a)(1)(H)  as  section 
8(a)(]\)(l): 

(2)  ^d  a  new  section  8(a)(1)(H)  as  follows: 
"(H)  cash  bonus  bid  with  royalty  at  no  less 

than  12  and  12  per  centum  fixed  by  the  Sec- 
retary in  amount  or  value  of  production  saved, 
remoiiad,  or  sold,  and  with  suspension  of  royal- 
ties fir  a  period,  volume,  or  value  of  production 
determined  by  the  Secretary.  Such  suspensions 
may  v^ry  based  on  the  price  of  production  from 
theleise.". 

(b)  Product/OS.— For  all  tracts  located  in 
wateri  depths  of  200  meters  or  greater  in  the 
West^  and  Central  Planning  Ares  of  the  Gulf 
of  A/eirtco,  including  that  portion  of  the  Eastern 
Planr^ing  Area  of  the  Gulf  of  Mexico  encompass- 
ing uiftole  lease  blocks  lying  west  of  87  degrees. 
30  minutes  West  longitude,  any  lease  sale  within 
sevenijiears  of  the  date  of  enactment  of  this  Act. 
shall  fuse  the  bidding  system  authorized  in  sec- 
tion ifa)(l)(H)  of  the  Outer  Continental  Shelf 
Land^  Act,  as  amended  by  this  Act,  except  that 
the  suspension  of  royalties  shall  be  set  at  a  vol- 
ume Of  not  less  than  the  following: 

(1)  1/7.5  million  barrels  of  oil  equivalent  for 
leases\in  water  depths  of  200  to  400  meters: 

(2)  52.5  million  barrels  of  oil  equivalent  for 
leases  in  400  to  800  meters  of  water;  and 

(3)  V7.5  million  barrels  of  oil  equivalent  for 
leases',  In  water  depths  greater  than  800  meters. 
SEC.  3W2.  REGULATIONS. 

The  Secretary  shall  promulgate  such  rules  and 
regulations  as  are  necessary  to  implement  the 
provi^ens  of  this  Act  within  180  days  after  the 
enactment  of  this  Act. 
TITLE  VI— COMMITTEE  ON  EWIRONMENT 

AND  PUBUC  WORKS 
SEC.  SMi.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

(a)  Short  Title.— This  title  may  be  cited  as 
the  "Public  Works  Reconciliation  Act  of  1995  ". 

(b)  ^ABLE  OF  C0STE\TS.—The  table  of  con- 
tents (»/  this  title  is  as  follows: 

Sec.  6001.  Short  title:  table  of  contents. 

Sec.  6002.  Highway  demonstration  projects. 

Sec.  6b03.  Technical  correction  concerning  mini- 
i  mum  allocation. 

Sec.  6p04.  Nuclear  Regulatory  Commission  an- 
nual charges. 

Sec.  6005.  Radiological  emergency  preparedness 
fees. 

SEC.  6«02.  HIGHWAY  DEMONSTRATION  PROJECTS. 

(a)  PaojECTS  Authorized  for  Fiscal  Years 
1996  A.\D  1997.— 

(1)  Reductioss.— Subject  to  paragraph  (2). 
notwithstanding  any  other  law,  for  each  of  fis- 
cal years  1996  and  1997  and  with  respect  to  each 
State,  the  total  of  the  amounts  authorized,  allo- 
cated, or  unallocated  to  the  State  for  highway 
demonstration    projects    under    sections    1103 


through  1108  of  the  Intermodal  Surface  Trans- 
portation Efficiency  Act  of  1991  (Public  Law 
102-240:  105  Stat.  2027)  shall  be  reduced  by  15 
percent. 

(2)  Order  of  REDUCTio.vs.—For  fiscal  year 
1996,  the  reductions  required  by  paragraph  (1) 
shall  be  made  after  any  reduction  required  for 
the  fiscal  year  under  section  1003(c)  of  the  Act 
(Public  Law  102-240: 105  Stat.  1921). 

(b)  Projects  Previously  authorized  U.\der 
Certai.\  Trassportation  Laws.— 

(1)  REDUCTioxs.—Subject  to  paragraph  (2). 
notwithstanding  any  other  law,  with  respect  to 
each  State,  the  total  unobligated  balance  as  of 
September  30.  1995,  of  the  amounts  authorized, 
allocated,  unallocated,  or  otherwise  provided  to 
the  State  for  highway  demonstration  projects 
under  all  of  the  following  laws  shall  be  reduced 
by  15  percent: 

(A)  For  each  of  fiscal  years  1992  through  1995, 
sections  1103  through  1108  of  the  Intermodal 
Surface  Transportation  Efficiency  Act  of  1991 
(Public  Law  102-240: 105  Stat.  2027). 

(B)  Section  149  of  the  Surface  Transportation 
and  Uniform  Relocation  Assistance  .Act  of  1987 
(Public  Law  100-17:  101  Stat.  181). 

(C)  Section  131  of  the  Surface  Transportation 
Assistance  Act  of  1982  (Public  Law  97-424:  96 
Stat.  2119). 

(2)  Effect  o.v  other  reductio\s.—A  reduc- 
tion under  paragraph  (1)  made  with  respect  to  a 
law  described  in  paragraph  (1)(A)  shall  not  af- 
fect any  reduction  required  for  a  fiscal  year 
under  section  1003(c)  of  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991  (Public 
Law  102-240:  105  Stat.  1921). 

SEC.    6003.    TECHNICAL   CORRECTION  CONCERN- 
ING mNimJM  ALLOCATION 

(a)  Fisdisgs— Congress  finds  that— 

(1)  under  the  amendments  made  by  section 
1013(a)  of  the  Intermodal  Surface  Transpor- 
tation Efficiency  Act  of  1991  (Public  Law  102- 
240:  105  Stat.  1940).  each  State  receives  back 
from  the  Federal-aid  highway  program  not  less 
than  90  percent  of  the  State's  percentage  of  all 
contributions  to  the  Highway  Account  of  the 
Highway  Trust  Fund  established  by  section  9503 
of  the  Internal  Revenue  Code  of  1986: 

(2)  for  fiscal  year  1995,  the  amount  appor- 
tioned under  section  157(a)(4)  of  title  23,  United 
States  Code,  was  $1,427,000,000: 

(3)  in  fiscal  year  1996.  the  Interstate  construc- 
tion program  under  the  title  will  be  terminated 
and  replaced  with  a  new  reimbursement  pro- 
gram: and 

(4)  as  a  result  of  the  termination  of  the  Inter- 
state construction  program,  the  number  of 
States  receiving  funds  under  section  157(a)(4)  of 
the  title  for  fiscal  year  1996  may  decrease  and 
the  amount  of  funds  some  States  will  require 
will  decrease,  and,  therefore,  the  amount  of 
funds  necessary  to  ensure  that  each  State  re- 
ceives not  less  than  90  percent  will  be  reduced 
from  $1,427,000,000  to  an  estimated  $565,000,000. 

(b)  CORRECTIOS.- 

(I)  /.v  GESERAL.—With  respect  to  the  first  fis- 
cal year  beginning  after  September  30,  1995— 

(A)  the  Secretary  of  Transportation  shall  de- 
termine, in  accordance  with  the  policies  estab- 
lished by  the  Intermodal  Surface  Transportation 
Efficiency  Act  of  1991  (Public  Law  102-240:  105 
Stat.  1914)— 

(i)  which  of  the  States  will  no  longer  require 
an  apportionment  under  section  157(a)(4)  of  title 
23,  United  States  Code:  and 

(ii)  which  of  the  States  will  require  decreased 
funding  under  section  157(a)(4)  of  the  title: 
as  a  result  of  the  termination  of  the  Interstate 
construction  program:  and 

(B)  as  a  result  of  the  reduced  number  of  States 
that  may  require  an  apportionment  under  sec- 
tion 157(a)(4)  of  the  title,  and  the  decrease  in 
the  amount  of  funds  some  States  will  require 
under  section  157(a)(4)  of  the  title,  the  amount 


apportioned  under  section  157(a)(4)  of  the  title 
shall  be  reduced  from  the  amount  apportioned 
for  fiscal  year  1995  by  60.4  percent. 

(2)  Effect  o.v  certais  CALCULATioss—The 
correction  made  by  paragraph  (1)  shall  not  be 
taken  into  account  in  making  the  calculations 
required  under  sections  1003(c).  1013(c),  and  1015 
of  the  Intermodal  Surface  Transportation  Effi- 
ciency Act  of  1991  (Public  Law  102-240:  105  Stat. 
1921,  1940,  and  1943). 

SEC.  6004.  NUCLEAR  REGULATORY  COMMISSION 
ANNUAL  CHARGES. 

Section  6101(a)(3)  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1990  (42  U.S.C.  2214(a)(3))  is 
amended  by  striking  "September  30.  1998"  and 
inserting  "September  30.  2005' . 
SEC.  6005.  RADIOLOGICAL  EMERGENCY  PRE- 
PAREDNESS FEES. 

The  first  paragraph  of  the  matter  under  the 
heading  "ad.misistrative  PROvisto.\s"  under 
the  heading  "Federal  Emercescy  Masace- 
MEST  Agescy"  in  title  111  of  the  Departments  of 
Veterans  Affairs  and  Housing  and  Urban  Devel- 
opment, and  Independent  Agencies  Appropria- 
tions Act,  1995  (Public  Law  103-327:  108  StaL 
2325),  is  amended — 

(1)  in  the  first  and  second  sentences,  by  strik- 
ing "fiscal  year  1995"  each  place  it  appears  and 
inserting  "each  of  fiscal  years  1995  through 
2005":  and 

(2)  in  the  last  sentence,  by  striking  "only  au- 
thorized during  fiscal  year  1995"  and  inserting 
"authorized  only  during  fiscal  years  1995 
through  2005". 

TITLE  VII— COMMITTEE  ON  FINANCE- 
SPENDING  CONTROL  PROVISIONS 
SEC.  7000.  REFERE.\CES;  TABLE  OF  CONTENTS. 

(a)  A.KiE.\D.\iE.\TS  to  Social  Security  act.— 
Except  as  otherwise  specifically  provided,  when- 
ever in  subtitles  A  through  G  of  this  title  an 
amendment  is  expressed  in  terms  of  an  amend- 
ment to  or  repeal  of  a  section  or  other  provision, 
the  reference  shall  be  considered  to  be  made  to 
that  section  or  other  provision  of  the  Social  Se- 
curity Act. 

(b)  REFERE.fCES  TO  OBRA.—ln  this  title,  the 
terms  "OBRA-1986",  "OBRA-1987",  "OBRA- 
1990".  and  •■OBRA-I993"  refer  to  the  Omnibus 
Budget  Reconciliation  Act  of  1986  (Public  Law 
99-509),  the  Omnibus  Budget  Reconciliation  Act 
of  1987  (Public  Law  100-203),  the  Omnibus 
Budget  Reconciliation  Act  of  1989  (Public  Law 
101-239),  the  Omnibus  Budget  Reconciliation 
Act  of  1990  (Public  Law  101-508).  and  the  Omni- 
bus Budget  Reconciliation  Act  of  1993  (Public 
Law  103-66),  respectively. 

(c)  Table  of  Co.\te.ws  of  Subtitles  a 
Through  J.— The  table  of  contents  of  subtitles  A 
through  J  of  this  title  is  as  follows: 

TITLE  VII— COMMITTEE  O.V  FINANCE— 
SPENDING  CONTROL  PROVISIONS 
Sec.  7000.  References:  table  of  contents. 
Subtitle  A — Medicare 
Chapter  1— Medicare  Choice  Pla.\s 
subchapter  a—establish\te.\t  of  medicare 
choice  pla.\s 
Sec.  7001.  Medicare  choice  plans. 
Sec.  7002.  Treatment  of  1876  organizations. 
Sec.  7003.  Special  rule  for  calculation  of  pay- 
ment rates  for  1996. 
SUBCHAPTER  B—TAX  PROVISIO.KS  RELATING  TO 
MEDICARE  CHOICE  PLASS 
Sec.  7006.  Medicare  Choice  Accounts. 
Sec.  7007.  Certain  rebates  included  in  gross  in- 
come. 
Chapter  2—Provisioss  Relating  to  Part  a 
subchapter  a— general  provisions  relating 

TO  PART  A 
Sec.  7011.  PPS  hospital  payment  update. 
Sec.  7012.  PPS-exempt  hospital  payments. 
Sec.  7013.  Capital  payments  for  PPS  hospitals. 
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Sec.  7014.  Disproportionate  share  hospital  pay- 
merits. 

Sec.  7015.  Indirect  medical  education  payments. 

Sec.  7016.  Graduate  medical  education  and  dis- 
proportionate share  payment  ad- 
justments for  medicare  choice. 

Sec.  7017.  Payments  for  hospice  services. 

Sec.  7018.  Extending  medicare  coverage  of.  and 
application  of  hospital  insurance 
tax  to.  all  State  and  local  govern- 
ment employees. 

Sec.  7019.  Nurse  aide  training  in  skilled  nursing 
facilities  subject  to  extended  sur- 
vey and  certain  other  conditions. 
SUBCHAPTER  B—PAY.ME.STS  TO  SKILLED  .\URSI.\G 
FACILITIES 

Part  l— Prospective  Pa  v.ue.st  Syste.'h 

Sec.  7025.  Prospective     payment      system     for 
skilled  nursing  facilities. 
Part  II—Isterim  Pawiest  System 

Sec.  7031.  Payments  for  routine  service  costs. 

Sec.  7032.  Cost-effective  management  of  covered 
non-routine  services. 

Sec.  7033.  Payments  for  routine  service  costs. 

Sec.  7034.  Reductions  in  payment  for  capital-re- 
lated costs. 

Sec.  7035.  Treatment  of  items  and  services  paid 
for  under  part  B. 

Sec.  7036.  Medical  review  process. 

Sec.  7037.  Revised  salary  equivalence  limits. 

Sec.  7038.  Report  by  Prospective  Payment  As- 
sessment Commission. 

Sec.  7039.  Effective  date. 
Chapter  3—Provisio.\s  Relatisg  to  P.art  B 

Sec.  7041.  Payments  for  physicians' services. 

Sec.  7042.  Elimination  of  formula-driven  over- 
payments for  certain  outpatient 
hospital  services. 

Sec.  7043.  Payment  for  clinical  laboratory  diag- 
nostic services. 

Sec.  7044.  Durable  medical  equipment. 

Sec.  7045.  Updates  for  orthotics  and  prosthetics. 

Sec.  7046.  Payments  for  capital-related  costs  of 
outpatient  hospital  services. 

Sec.  7047.  Payments  for  non-capital  costs  of 
outpatient  hospital  services. 

Sec.  7048.  Updates  for  ambulatory  surgical  serv- 
ices. 

Sec.  7049.  Payment  for  ambulance  services. 

Sec.  7050.  Physician  supervision  of  nurse  anes- 
thetists. 

Sec.  7051.  Part  B  deductible. 

Sec.  7052.  Part  B  premium. 

Sec.  7053.  Increase  in  medicare  part  B  premium 

for  high  income  individuals. 
Chapter  4—Provisio.\s  Relatisg  to  Parts  a 

A\D  B 

SIBCHAPTER  A—GE\ERAL  PROVISIOXS  RELATISG 

to  parts  a  .4.VD  B 

Sec.  7055.  Secondary  payor  provisions. 

Sec.  7056.  Treatment  of  assisted  suicide. 

Sec.  7057.  Administrative  provisions. 

Sec.  7058.  Sense  of  Senate  regarding  coverage 
for  treatment  of  breast  and  pros- 
tate cancer  under  medicare. 
SUBCHAPTER  B—PAYMESTS  FOR  HOME  HE.ALTH 
SERVICES 

Sec.  7061.  Payment  for  home  health  services. 

Sec.  7062.  Maintaining  savings  resulting  from 
temporary  freeze  on  payment  in- 
creases for  home  health  services. 

Sec.  7063.  Extension  of  waiver  of  presumption 
of  lack  of  knowledge  of  exclusion 
from    coverage   for    home    health 
agencies. 
Chapter  5— Rural  are.as 

Sec.  7071.  Medicare-dependent,  smalt,  rural 
hospital  payment  extension. 

Sec.  7072.  Medicare  rural  hospital  flexibility 
program. 

Sec.  7073.  Establishment  of  rural  emergency  ac- 
cess care  hospitals. 


Sec.  7074.  Additional  payments  for  physicians' 

services    furnished    in    shortage 

areas. 
Sec.  7075.  Payments  to  physician  assistants  and 

nurse    practitioners    for    services 

furnished  in  outpatient  or  home 

settings. 
Sec.  7076.  Demonstration    projects    to    promote 

telemedicine. 
Sec.  7077.  PROPAC  recommendations  on  urban 

medicare  dependent  hospitals. 
Chapter  6— Health  Care  Fraud  asd  Abuse 
Preve.\tios 
Sec.  7100.  Short  title. 

SUBCHAPTER  A— FRAUD  ASD  ABUSE  CO.KTROL 
PROGRAM 

Sec.  7101.  Fraud  and  abuse  control  program. 

Sec.  7102.  Application  of  certain  health  anti- 
fraud  and  abuse  sanctions  to 
fraud  and  abuse  against  Federal 
health  programs. 

Sec.  7103.  Health  care  fraud  and  abuse  guid- 
ance. 
SUBCHAPTER  B—REVISIOSS  TO  CURRE.ST 
S.ASCTIO.\S  FOR  FR.AUD  ASD  ABUSE 

Sec.  7111.  .Mandatory  exclusion  from  participa- 
tion in  medicare  and  State  health 
care  programs. 

Sec.  7112.  Establishment  of  minimum  period  of 
exclusion  for  certain  individuals 
and  entities  subject  to  permissive 
exclusion  from  medicare  and  State 
health  care  programs. 

Sec.  7113.  Permissive  exclusion  of  individuals 
with  ownership  or  control  interest 
in  sanctioned  entities. 

Sec.  7114.  Sanctions  against  practitioners  and 
persons  for  failure  to  comply  with 
statutory  obligations. 

Sec.  7115.  Intermediate  sanctions  for  medicare 
health  maintenance  organisa- 
tions. 

Sec.  7116.  Clarification  of  and  additions  to  ex- 
ceptions to  anti-ktckback  pen- 
alties. 

Sec.  7117.  Effective  date. 

SUBCHAPTER  C—.AD.MISISTRATIVE  ASD 
.MISCELL.ASEOUS  PRO  VISIO.SS 
Sec.  7121.  Establishment    of    the    health    care 
fraud  and  abuse  data  collection 
program. 
Sec.  7122.  Elimination  of  reasonable  cost  reim- 
bursement for  certain  legal  fees. 

SUBCHAPTER  D— CIVIL  .MOSETARY  PESALTIES 

Sec.  7131.  Social  Security  Act  civil  monetary 
penalties. 

SUBCHAPTER  E—A.MESD.\IESTS  TO  CRI.MISAL  LAW 

Sec.  7141.  Health  care  fraud. 

Sec.  7142.  Forfeitures  for  Federal  health  care 
offenses. 

Sec.  7143.  Injunctive  relief  relating  to  Federal 
health  care  offenses. 

Sec.  7144.  Grand  jury  disclosure. 

Sec.  7145.  False  statements. 

Sec.  7146.  Obstruction  of  criminal  investigations 
of  Federal  health  care  offenses. 

Sec.  7147.  Theft  or  embezzlement. 

Sec.  7148.  Laundering  of  monetary  instruments. 

Sec.  7149.  Authorized  investigative  demand  pro- 
cedures. 

SUBCHAPTER  F— STATE  HEALTH  CARE  FRAUD 
COSTROL  USITS 
Sec.  7151.  State  health  care  fraud  control  units. 
Chapter  7— Other  Provisio.ks  for  Trust 
fusd  solve.vcy 
Sec.  7171.  Xondischargeability  of  certain  medi- 
care debts. 
Sec.  7172.  Transfers  of  certain  part  B  savings  to 
hospital  insurance  trust  fund. 
Subtitle  B — Transformation  of  the  Medicaid 
Program 
Sec.  7190.  Short  title. 


Sec.  7191.  Transformation  of  medicaid  program. 

Sec.  7192.  Medicaid  drug  rebate  program. 

Sec.  7193.  Waiters. 

Sec.  7194.  Children  with  special  health  care 
needs. 

Sec.  7195.  CBO  reports. 

Sec.  7196.  Adjustments  of  pool  amounts. 

Sec.  7197.  State  review  of  mentally  ill  or  re- 
tarded nursing  facility  residents 
upon  change  in  physical  or  men- 
tal condition. 

Sec.  7198.  Surse  aide  training  in  nursing  facili- 
ties subject  to  extended  survey 
and  under  certain  other  condi- 
tions. 

Sec.  7199.  .Wurse  aide  training  in  nursing  facili- 
ties  subject    to   extended   survey 
and   under  certain    other   condi- 
tions. 
Subtitle  C — Block  Grants  for  Temporary 
Assistance  for  Seedy  Families 

Sec.  7200.  Short  title. 

Sec.  7201.  Block  grants  to  States. 

Sec.  7202.  Limitations  on  use  of  funds  for  cer- 
tain purposes. 

Sec.  7203.  Census  data  on  grandparents  as  pri- 
mary caregivers  for  their  grand- 
children. 

Sec.  7204.  Study  of  effect  of  welfare  reform  on 
grandparents  as  primary 

caregivers. 

Sec.  7205.  Development  of  prototype  of  counter- 
feit-resistant social  security  card 
required. 

Sec.  7206.  .Modifications  to  the  job  opportunities 
for  certain  low-income  individuals 
program. 

Sec.  7207.  Demonstration  projects  for  school  uti- 
lization. 

Sec.  7208.  Corrective  compliance  plan. 

Sec.  7209.  Parental  responsibility  contracts. 

Sec.  7210.  Expenditure  of  Federal  funds  in  ac- 
cordance with  laws  and  proce- 
dures applicable  to  expenditure  of 
State  funds. 

Sec.  7211.  Conforming  amendments  to  the  Social 
Security  Act. 

Sec.  7212.  Conforming  amendments  to  the  Food 
Stamp  Act  of  1977  and  related  pro- 
visions. 

Sec.  7313.  Conforming  amendments  to  other 
laws. 

Sec.  7214.  Secretarial  submission  of  legislative 
proposal  for  technical  and  con- 
forming amendments. 

Sec.  7215.  Effective  date:  transition  rule. 
Subtitle  D — Supplemental  Security  Income 
Chapter  l— Eligibility  Restrictioss 

Sec.  7251.  Denial  of  supplemental  security  in- 
come benefits  by  reason  of  disabil- 
ity to  drug  addicts  and  alcoholics. 

Sec.  7252.  Denial  of  SSI  benefits  for  10  years  to 
individuals  found  to  have  fraudu- 
lently misrepresented  residence  in 
order  to  obtain  benefits  simulta- 
neously in  2  or  more  States. 

Sec.  7253.  Denial  of  SSI  benefits  for  fugitive  fel- 
ons and  probation  and  parole  vio- 
lators. 

Sec.  7254.  Effective  dates:  application  to  current 

recipients. 
Chapter  2—Besefits  for  Disabled  Childres 

Sec.  7261.  Definition  and  eligibility  rules. 

Sec.  7262.  Eligibility  redeterminations  and  con- 
tinuing disability  reviews. 

Sec.  7263.  Additional  accountability  require- 
ments. 

Chapter  3— Studies  Regardisg  Supplemestal 
Security  Iscome  Program 

Sec.  7271.  Annual  report  on  the  supplemental 
security  income  program. 

Sec.  7272.  Improvements  to  disability  evalua- 
tion. 
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7285. 
7286. 
7287. 


7301. 

7302. 

'303. 
t304. 


Sec.  7273.  Study     of    disability     determination 

process. 
Sec.  7274.  Study  by  General  Accounting  Office. 
Qh.-ipter  4—Natiosal  Com.viissios  OS  the 
Future  of  Disability 
Establishment. 
Duties  of  the  Commission. 
Membership. 

Staff  and  support  services. 
Powers  of  Commission. 
Reports. 
Termination. 

Subtitle  E— Child  Support 
"hapter  1— Eligibility  for  Services: 

DISTRIBUTIOS  of  Pa  YMESTS 

State  obligation  to  provide  child  sup- 
port enforcement  services. 
Distribution  of  child  support  collec- 
tions. 
Rights  to  notification  and  hearings. 
Privacy  safeguards. 
:}h AFTER  2— Locate  asd  Case  Trackisg 
Sec.l  7311.  State  case  registry. 
Sec.l  7312.  Collection  and  disbursement  of  sup- 
port payments. 

7313.  State  directory  of  new  hires. 

7314.  Amendments  concerning  income  with- 
I  holding. 

Sec.[  7315.  Locator  information  from  interstate 
networks. 
Expansion  of  the  Federal  parent  lo- 
cator service. 
Collection  and  use  of  social  security 
numbers  for  use  in  child  support 
enforcement. 
Cnil^TER  3—STREA.\tLISISG  ASD  USIFORMITY  OF 

Procedures 

Adoption  of  uniform  State  laws. 

Improvements  to  full  faith  and  credit 
for  child  support  orders. 

Administrative  enforcement  in  inter- 
state cases. 

Use  of  forms  in  interstate  enforce- 
ment. 

State  laws  providing  expedited  proce- 
dures. 

THAPTER  4—PaTERSITY  ESTABLISH.MEST 

.  7331.  state  laws  concerning  paternity  es- 
tablishment. 
'7332.  Outreach  for  voluntary  paternity  es- 
tablishment. 
7333.  Cooperation  by  applicants  for  and  re- 
cipients of  temporary  family  as- 
sistance. 
cy^PTER  5— Program  admisistratios  .asd 

FUSDISG 

Performance-based  incentives  and 
penalties. 

Federal  and  State  revietcs  and  audits. 

Required  reporting  procedures. 

Automated  data  processing  require- 
ments. 

Technical  assistance. 
7346.  Reports  and  data  collection   by  the 
Secretary. 

Chapter  6—Establish\iest  asd  Modificatios 
OF  Support  Orders 

7351.  National    Child   Support    Guidelines 
Commission. 

f352.  Simplified  process  for  review  and  ad- 

I  justment  of  child  support  orders. 

I  7353.  Furnishing  consumer  reports  for  cer- 
tain purposes  relating  to  child 
support. 

7354.  Nonliability    for    depository    institu- 
tions providing  financial  records 
to  State  child  support  enforcement 
agencies  in  child  support  cases. 
Chapter  7—Esforcemest  of  Support  Orders 

f361.  Internal  Revenue  Service  collection  of 
arrearages. 
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t342. 
7343. 
7344. 
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Sec.  7362.  Authority  to  collect  support  from 
Federal  employees. 

Sec.  7363.  Enforcement  of  child  support  obliga- 
tions of  members  of  the  armed 
forces. 

Sec.  7364.  Voiding  of  fraudulent  transfers. 

Sec.  7365.  Work  requirement  for  persons  owing 
child  support. 

Sec.  7366.  Definition  of  support  order. 

Sec.  7367.  Reporting  arrearages  to  credit  bu- 
reaus. 

Sec.  7368.  Liens. 

Sec.  7369.  State  law  authorizing  suspension  of 
licenses. 

Sec.  7370.  Denial  of  passports  for  nonpayment 
of  child  support. 

Sec.  7371.  International  child  support  enforce- 
ment. 

Sec.  7372.  Denial  of  means-tested  Federal  bene- 
fits to  noncustodial  parents  who 
are  delinquent  in  paying  child 
support. 

Sec.  7373.  Child  support  enforcement  for  Indian 
tribes. 

Sec.  7374.  Financial  institution  data  matches. 

Sec.  7375.  Enforcement  of  orders  against  pater- 
nal grandparents  in  cases  of 
minor  parents. 

Sec.  7376.  Sense  of  the  Senate  regarding  the  in- 
ability of  the  non-custodial  par- 
ent to  pay  child  support. 
Ch.apter  8— .Medical  Support 

Sec.  7378.  Technical  correction  to  ERISA  defini- 
tion of  medical  child  support 
order. 

Sec.  7379.  Enforcement  of  orders  for  health  care 
coverage. 
Chapter  9—E.\hasci.\g  Respossibility  asd 
Opportusity  for  Nosresidestial  Parests 

Sec.  7381.  Grants  to  States  for  access  and  visita- 
tion programs. 
Chapter  10— Effect  of  Es.act.ve.\t 

Sec.  7391.  Effective  dates. 

Subtitle  F — Noncitizens 

Sec.  7401.  State  option  to  prohibit  assistance  for 
certain  aliens. 

Sec.  7402.  Deemed  income  requirement  for  Fed- 
eral and  federally  funded  pro- 
grams. 

Sec.  7403.  Requirements  for  sponsor's  affidavit 
of  support. 

Sec.  7404.  Limited  eligibility  of  noncitizens  for 
SSI  benefits. 

Sec.  7405.  Treatment  of  noncitizens. 

Sec.  7406.  Information  reporting. 

Sec.  7407.  Prohibition    on    payment   of  Federal 

benefits  to  certain  persons. 

Subtitle  G— Additional  Provisions  Relating  To 

Welfare  Reform 

Chapter  1—Reductioss  is  Federal 

goversmest  positioss 

Sec.  7411.  Reductions. 

Sec.  7412.  Reducing  personnel  in    Washington. 
DC.  area. 
Ch.apter  2— Block  Gra.\t  for  Social 
Services. 

Sec.  7421.  Reduction  in  block  grant  for  social 
services. 

Sec.  7422.  Establishing   national  goals   to  pre- 
vent teenage  pregnancies. 
Ch.apter  3— Foster  Care  m.aistesaxce 
Pay.mests  Program 

Sec.  7431.  Limitation  on  growth  of  administra- 
tive expenses  for  foster  care  main- 
tenance payments  program. 
Chapter  4—Miscellaseous  Provisio.\s 

Sec.  7441.  Exemption  of  battered  individuals 
from  certain  requirements. 

Sec.  7442.  Sense  of  the  Senate  on  legislative  ac- 
countability for  unfunded  man- 
dates in  welfare  reform  legisla- 
tion. 


Sec.  7443.  Sense   of  the   Senate   regarding   en- 
forcement of  statutory  rape  laws. 
Sec.  7444.  Sanctioning  for   testing  positive  for 

controlled  substances. 
Sec.  7445.  Fraud    under    means-tested    welfare 
and  public  assistance  programs. 
Subtitle  H — Reform  of  the  Earned  Income  Tax 
Credit 
Sec.  7460.  Amendment  of  1986  code. 
Sec.  7461.  Earned  income  credit  denied  to  indi- 
viduals not  authorized  to  be  em- 
ployed in  the  United  States. 
Sec.  7462.  Repeal  of  earned  income  credit  for  in- 
dividuals without  children. 
Sec.  7463.  Modification  of  earned  income  credit 

amount  and  phaseout. 
Sec.  7464.  Rules  relating  to  denial  of  earned  in- 
come credit  on  basis  of  disquali- 
fied income. 
Sec.  7465.  Modification  of  adjusted  gross  income 
definition  for  earned  income  cred- 
it. 
Sec.  7466.  Provisions  to  improve  tax  compliince. 

Subtitle  I— Increase  in  Public  Debt  Limit 

Sec.  7471.  Increase  in  public  debt  limit. 

SubtUU  A—Medieart 

CHAPTER  1— MEDICARE  CHOICE  PLANS 

Subchapter  A — Ettabliahment  of  Medicare 

Choice  Plana 

SEC.  7001.  .MEDICARE  CHOICE  PLANS. 

(a)  Title  XVIII  of  the  Social  Security  Act  (42 
U.S.C.  1395  et  seq.)  is  amended  by  adding  at  the 
end  the  following  new  part: 

"PART  D— MEDICARE  CHOICE  PLANS 

"SUBPART  1—DEFlSITIOSS 

"Sec.  1895A.  Definitions. 

"SUBPART  2—ESTITLE.\tEST  OF  MEDICARE  CHOICE 

ELIGIBLE  ISDIVIDUALS  TO  HEALTH  CARE  CHOICES 

"Sec.  1895B.  Entitlement  to  medicare  choices. 

"Sec.  1895C.  Enrollment  procedures. 

"Sec.  1895D.  Effect  of  enrollment. 

"SUBPART  S— .MEDICARE  CHOICE  PLAS 
REQUIRE.MESTS 

"Sec.  1895G.  Availability  and  enrollment. 
"Sec.  1895H.  Benefits  provided  to  individuals. 
"Sec.  18951.  Licensing    and    financial    require- 
ments. 
"Sec.  1895J.  Health  plan  standards. 

"SUBPART  4—DETERMISATIOS  OF  MEDICARE 
PAYMEST  AMOUSTS  ASD  REBATES 
"Sec.  1895M.  Medicare  payment  amounts. 
"Sec.  1895S.  Premiums  and  rebates. 
"Sec.  18950.  Payments  to  plan  sponsors. 

"SUBPART  5—COSTRACTUAL  AUTHORITY: 
TEMPORARY  CERTIFIC.ATIOS:  REGULATIOSS 
"Sec.  1895P.  General  permission  to  contract. 
"Sec.  1895Q.  Renewal  and  termination  of  con- 
tract. 
"Sec.  1895R.  Temporary  certification  process  for 

coordinated  care  plans. 
"Sec.  1895S.  Regulations. 

"Subpart  1 — Definition* 
"SEC.  I89SA.  DEFINITIO.\S. 

"(a)  .Medicare  Choice  PLAS.—ln  this  part— 
"(1)  Is  GESERAL. — The  term  'medicare  choice 
plan'  means  an  eligible  health  plan  with  respect 
to  which  there  is  a  contract  in  effect  under  this 
part  to  provide  health  benefits  coverage  to  medi- 
care choice  eligible  individuals. 

"(2)  .Medicare  choice  plas  spossoR.—The 
terms  'medicare  choice  plan  sponsor'  and  'plan 
sponsor'  mean  a  public  or  private  entity  which 
establishes  or  maintains  a  medicare  choice  plan. 

"(b)  TER.MS  RELATISG  TO  HEALTH  PLASS.—ln 
this  part: 

"(1)  Eligible  health  pl.as.— 

"(A)  Is  GESERAL.— The  term  'eligible  health 
plan'  means  a  policy,  contract,  or  plan  which  is 
capable  of  providing  health  benefits  coverage  of 
items  and  services  provided  under  the  tradi- 
tional medicare  program  to  medicare  choice  eli- 
gible individuals. 
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•■(B)  Types  of  issurtASCE—The  term  'eligible 
health  plan'  shall  include  any  of  the  following 
types  of  plans  of  health  inswance: 

"(i)   IXDEMSITY  OR   FEE-FOR-SERVICE  PLASS.— 

Private  indemnity  plans  that  reimburse  hos- 
pitals, physicians,  and  other  providers  on  the 
basis  of  a  privately  determined  fee  schedule. 

"(ii)  COORDISATED  CARE  PLA.ss.— Private  man- 
aged or  coordinated  care  plans  uhich  provide 
health  care  services  through  an  integrated  net- 
work of  providers,  including — 

"(1)  qualified  health  maintenance  organiia- 
tions  as  defined  in  section  1310(d)  of  the  Public 
Health  Service  Act:  and 

"(ID  preferred  provider  organization  plans, 
point  of  service  plans,  provider-sponsored  net- 
work plans,  or  other  coordinated  care  plans. 

"(Hi)  Other  health  care  PLAXs.—Any  other 
private  plan  for  the  delivery  of  health  care  items 
and  services  that  is  not  described  in  clause  (i). 
or  (ii). 

"(2)  U.\tO.\  OR  ASSOCIATIO.S'  PLAS.— 

"(A)  /.v  GESERAL.—The  term  'union  or  asso- 
ciation plan'  means  an  eligible  health  plan  with 
a  union  sponsor,  a  Taft-Hartley  sponsor,  or  a 
qualified  association  sponsor  that — 

"(i)  is  organized  for  purposes  other  than  to 
market  a  health  plan: 

"(ii)  may  not  condition  its  membership  on 
health  status,  health  claims  experience,  receipt 
of  health  care,  medical  history,  or  lack  of  evi- 
dence of  insurability  of  a  potential  member: 

"(Hi)  may  not  exclude  a  member  or  spouse  of 
a  member  from  health  plan  coverage  based  on 
factors  described  in  clause  (ii): 

"(iv)  is  a  permanent  entity  which  receives  a 
substantial  majority  of  its  financial  support 
from  active  members:  and 

"(V)  may  not  be  owned  or  controlled  by  an  in- 
surance company. 

"(B)  Usios  spo.\'soR.—The  term  'union  spon- 
sor' means  an  employee  organization  that  estab- 
lishes or  maintains  an  eligible  health  plan  other 
than  pursuant  to  a  collective  bargaining  agree- 
ment. 

"(C)  Taft-h.artley  spo\soR.—The  term 
'Taft-Hartley  sponsor'  means,  with  respect  to  a 
group  health  plan  established  or  maintained  by 
2  or  more  employees  or  jointly  by  1  or  more  em- 
ployees and  1  or  more  employee  organizations, 
the  association,  committee,  joint  board  of  trust- 
ees, or  other  similar  group  of  representatives  of 
parties  who  establish  or  maintain  the  plan. 

"(D)  Ql'ALIFIED  ASSOCIATIO.S  SP0.\'S0R.—The 
term  'qualified  association  sponsor'  means  an 
association,  religious  fraternal  organization,  or 
other  organization  (which  may  be  a  trade,  in- 
dustry, or  professional  association,  a  chamber  of 
commerce,  or  a  public  entity  association)  which 
establishes  or  maintains  an  eligible  health  plan. 

"(E)  TER.\ts.—ln  this  paragraph,  the  terms 
'employee',  'employee  organization',  and  'group 
health  plan'  have  the  meanings  given  such 
terms  for  purposes  of  part  6  of  subtitle  B  of  title 
I  of  the  Employee  Retirement  Income  Security 
Act  of  1974. 

"(c)  Other  DEFisnioss.—In  this  part: 

"(1)  AREAS.— 

"(A)  Medicare  pay.\ie.\t  area.— 

"(i)  Ix  gexeral.— Except  as  provided  in 
clause  (ii).  the  term  'medicare  payment  area' 
means — 

"(1)  a  metropolitan  statistical  area  (whether 
or  not  such  area  is  in  a  single  State)  or  in  the 
case  of  a  consolidated  metropolitan  statistical 
area,  each  primary  metropolitan  statistical  area 
within  the  consolidated  area:  or 

"(II)  one  area  within  each  State  composed  of 
all  areas  that  do  not  fall  within  a  metropolitan 
statistical  area. 

"(ii)  Geographic  ADJVST.'HEXT.—Upon  request 
of  a  State,  the  Secretary  may  make  a  geographic 
adjustment  to  a  medicare  payment  area  other- 
wise determined  under  clause  (i). 


"(Hi)  AREAS.— In  this  subparagraph,  the  terms 
'metropolitan  statistical  area',  'consolidated 
metropolitan  statistical  area',  and  'primary  met- 
ropolitan statistical  area'  mean  any  area  des- 
ignated as  such  by  the  Secretary  of  Commerce. 

"(B)  MEDICARE  SERVICE  AREA.— 

"(i)  Is  GEXERAL. — Except  as  provided  in 
clause  (ii),  the  term  'medicare  service  area' 
means  a  medicare  payment  area. 

"(ii)  Geographic  ADJiSTSiEXT.—The  Sec- 
retary may  designate  a  medicare  service  area 
other  than  a  medicare  payment  area  for  a  medi- 
care choice  plan  if  the  Secretary  determines  that 
such  designation  would  not  result  in  the  enroll- 
ment of  enrotlees  in  the  plan  in  such  area  which 
are  substantially  nonrepresentative.  as  deter- 
mined in  accordance  with  regulations  of  the 
Secretary,  of  the  population  in  the  medicare 
payment  area. 

"(2)  Medicare  choice  eligible  ixdividval.— 

"(A)  Ix  gexeral.— The  term  'medicare  choice 
eligible  individual'  means  an  individual  who  is 
entitled  to  benefits  under  part  A  and  enrolled 
under  part  B. 

"(B)  Special  rule  for  exd-stace  resal  dis- 
E.ASE.—Such  term  shall  not  include  an  individ- 
ual medically  determined  to  have  end-stage 
renal  disease,  except  that  an  individual  who  de- 
velops end-stage  renal  disease  while  enrolled  in 
a  medicare  choice  plan  may  continue  to  be  en- 
rolled in  that  plan.  .\ot  later  than  December  31. 
1999,  the  Secretary  shall  submit  to  the  Congress 
recommendations  on  expanding  the  definition  of 
'medicare  choice  eligible  individual'  to  include 
individuals  with  end-stage  renal  disease  and  the 
enrollment  of  such  individuals  in  medicare 
choice  plans. 

"(3)  Tr.aditioxal  medicare  program.— The 
term  'traditional  medicare  program'  means  the 
program  of  benefits  available  to  individuals  en- 
titled to  benefits  under  part  A  and  enrolled 
under  part  B  of  this  title,  other  than  enrollment 
m  a  medicare  choice  plan  under  this  part. 
"Subpart  2 — Entitlement  of  Medicare  Choice 
Eligible  Individuals  to  Health  Care  Choices 

'SEC.      1895B.      ENTITL£ME^^      TO      MEDICARE 
CHOICES. 

"Each  medicare  choice  eligible  individual  is 
entitled  to  choose  to  receive  health  care  items 
and  services  covered  under  parts  A  and  B — 

"(I)  through  the  traditional  medicare  pro- 
gram: or 

"(2)  by  receiving  payments  toward  the  indi- 
vidual's enrollment  in  a  medicare  choice  plan 
under  this  part. 
"SEC.  1895C.  ESKOLLMENT  PROCEDURES. 

"(a)  Ix  Gexeral.— Except  as  provided  in  sec- 
tion 1895G(a)(2).  each  medicare  choice  eligible 
individual  shall  be  entitled  to  enroll  in  any  med- 
icare choice  plan  with  a  medicare  service  area 
including  the  geographic  area  in  which  the  indi- 
vidual resides  during — 

"(1)  the  annual  open  enrollment  period  de- 
scribed in  section  1895G(b)(l):  or 

"(2)  any  other  enrollment  period  described  in 
section  1895G(b)(2)  applicable  to  the  individual. 

"(b)      Method      of      Exrollmext      axd 

DlSEXROLLSIEXT.- 

"(1)  Notice  provided  to  the  secretary.— 
Each  medicare  choice  eligible  individual  desiring 
to  enroll  or  terminate  enrollment  in  a  medicare 
choice  plan  shall  provide  the  Secretary  with  no- 
tice of  such  enrollment  or  disenrotlment  during 
any  enrollment  period  applicable  to  the  individ- 
ual. The  Secretary  shall,  to  the  extent  feasible, 
provide  for  the  receipt  of  such  notice  by  tele- 
phone, through  the  mail,  and  in  person  at  local 
social  security  offices. 

"(2)  IXFOR.MATIOX  FORWARDED  TO  THE  PLAX  — 
The  Secretary  shall  promptly  provide  each  medi- 
care choice  plan  with  notice  of  an  individual's 
enrollment  or  disenrollment  with  the  plan. 

"(c)  Notices  to  Isdividvals  To  assist  ix  Ex- 
rollmext.— 


"(1)  Open  season  notification.— 

"(A)  Mailing  of  notice.— By  September  30  of 
each  year  beginning  after  1995,  the  Secretary 
shall  mail  a  notice  of  eligibility  to  each  medicare 
choice  eligible  individual  and  each  individual 
entitled  to  benefits  under  part  A  prior  to  the  end 
of  the  annual  open  enrollment  period  described 
in  section  1895G(b)(l). 

"(B)  Notice  described.— The  notice  described 
in  subparagraph  (A)  shall  include  an  informa- 
tional brochure  that  includes  the  information 
described  in  this  section,  and  any  other  infor- 
mation that  the  Secretary  determines  will  assist 
the  individual's  enrollment  decision. 

"(2)  Notification  to  newly  medicare 
choice  eligible  individuals.— With  respect  to 
an  individual  who  becomes  eligible  to  enroll  in 
a  medicare  choice  plan  during  the  period  de- 
scribed in  section  1895G(b)(2)(A)  and  to  whom 
paragraph  (1)  does  not  apply,  the  Secretary 
shall,  not  later  than  2  months  before  the  date  on 
which  the  individual  becomes  eligible,  mail  to 
the  individual  the  notice  of  eligibility  described 
in  paragraph  (1). 

"(d)  Secretary's  Materials:  Co.\te.\'ts.— 
The  notice  and  informational  materials  mailed 
by  the  Secretary  under  subsection  (c)  shall  be 
written  and  formatted  in  the  most  easily  under- 
standable manner  possible,  and  shall  include,  at 
a  minimum,  the  following: 

"(1)  Gexeral  in  form  at  iox.— General  infor- 
mation with  respect  to  coverage  under  this  part 
during  the  next  calendar  year,  including: — 

"(A)  the  part  B  premium  rates  that  will  be 
charged  for  part  B  coverage, 

"(B)  the  deductible,  copayment,  and  coinsur- 
ance amounts  for  coverage  under  the  traditional 
medicare  program, 

"(C)  a  description  of  the  coverage  under  the 
traditional  medicare  program  and  any  changes 
in  coverage  under  the  program  from  the  prior 
year. 

"(D)  a  description  of  the  individual's  medi- 
care payment  area,  and  the  standardized  medi- 
care payment  amount  available  with  respect  to 
such  individual. 

"(E)  information  and  instructions  on  how  to 
enroll  in  a  medicare  choice  plan, 

"(F)  the  Tight  of  each  medicare  choice  plan 
sponsor  by  law  to  terminate  or  refuse  to  renew 
its  contract  and  the  effect  the  termination  or 
nonrenewal  of  its  contract  may  have  on  individ- 
uals enrolled  with  the  medicare  choice  plan 
under  this  part,  and 

"(G)  to  the  extent  available,  quality  indicators 
for  the  traditional  medicare  program  and  each 
medicare  choice  plan,  including — 

"(i)  disenrollment  rates  for  medicare  enrollees 
for  the  previous  2  years  (excluding  disenrollment 
due  to  death  or  moving  outside  the  plan's  medi- 
care service  area),  and 

"(ii)  information  on  medicare  enrollee  satis- 
faction and  health  outcomes. 

"(2)  Plax-specific  in  form  at  iox. —Informa- 
tion for  the  next  calendar  year  for  each  medi- 
care choice  plan  in  the  individual's  medicare 
payment  area,  including — 

"(A)  the  plan's  medicare  service  area, 

"(B)  the  enrollee's  rights  to  benefits  under  the 
plan,  including— 

"(i)  covered  items  and  services, 

"(ii)  deductible,  coinsurance,  and  copayment 
amounts,  and 

"(Hi)  the  enrollee's  liability  for  payment 
amounts  billed  in  excess  of  the  plan's  fee  sched- 
ule, 

"(C)  the  extent  to  which  enrollees  may  select 
the  providers  of  their  choice  (from  within  or  out- 
side the  plan's  network  of  providers  if  applica- 
ble) and  the  restrictions  (if  any)  on  the  plan's 
payment  for  services  furnished  to  the  enrollees 
by  other  than  the  plan's  participating  providers, 

"(D)  out-of-area  coverage  provided  by  the 
plan. 
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AS)  coverage  of  emergency  services  and  ur- 
gent l\/  needed  care. 

If)  appeal  rights  of  enrollees,  including  the 
right  to  address  grievance.^  to  the  Secretary  or 
the  ippltcable  external  review  entity. 

((il  whether  the  plan  is  out-of-compliance 
witl  any  requirements  of  this  part  (as  deter- 
min  'tt  by  the  Secretary). 

^fil)    the    plan's    premium    price    submitted 

section  1895N(a)(l)  and  an  indication  of 

fference  between  such  premium  price  and 

tandardized   medicare    payment    amount. 

optional  supplemental  coverage  available 
he  plan,  including— 

the  supplemental  items  and  services  cov- 
and 

)  the  premium  price  for  the  optional  sup- 
plerk^ntal  benefits. 

( ti»  ASSIST.A.\CE.— 

(/p  ACREEMEXTS  WITH  COM.MISSIOXER  OF  SO- 

CIAI  \SECURITY.—In  Order  to  promote  the  effi- 

cienjr:  administration    of  this  section    and    this 

hhe  Secretary  may  enter  into  an  agreement 

\the  Commissioner  of  Social  Security  under 

h  the  Commissioner  performs  administrative 

Ifisibilities     relating     to     enrollment     and 

follment  under  (his  section. 

y  Use  of  xox-federal  E.\TiTiEs.—The  Sec- 

reta)rii  shall,   to  the  maximum  extent  feasible. 

itg/^  into  contracts  with  appropriate  non-Fed- 

^ntities  to  carry  out  activities  under  sub- 

an  (d). 

«  PLAXS.—Each  medicare  choice  plan  spon- 
ifiall  provide  such  information  as  the  Sec- 
reta  'y  requests  with  respect  to  a  medicare  choice 
play  |in  order  to  carry  out  activities  under  sub- 
sect  in  (d). 

"SEt :  189SD.  EFFECT  OF  ENROLLMENT. 

(a)  Premium  DiFFEREXTiALs.—If  a  medicare 
choic?  eligible  individual  enrolls  in  a  medicare 
choic?  plan,  the  individual— 

(/I  shall  receive  a  rebate  in  the  amount  de- 
tern  liied  under  section  1895.\(b)  if  the  plan's 
prertium  is  less  than  the  standardized  medicare 
paynenl  amount:  and 

(?t  shall  be  required  to  pay  the  plan's  pre- 
mium in  excess  of  the  standardized  medicare 
pay  lenf  amount. 

A  b  I  PERIOD  OF  ENROLLMENT  — 

(V  ANNUAL  ENROLLMENT  PERIOD— An  indi- 
vidicl  enrolling  in  a  medicare  choice  plan  dur- 
ing fie  annual  open  enrollment  period  under 
sect.cn  1895G(b)(l)  shall  be  enrolled  in  the  plan 
for  1 1  e  calendar  year  following  the  open  enrolt- 
men '.  period. 

7?y  SPECIAL  ENROLLME.\T  PERIODS.— An  mdl- 

viducl  enrolling  in  a  plan  under  section 
189S''Ub)(2)  shall  be  enrolled  in  the  plan  for  the 
port  im  of  the  calender  year  on  and  after  the 
datt  an  which  the  enrollment  becomes  effective 
(as  ^^ecified  by  the  Secretary). 
TERMINATIONS.— 
.■\)  IN  GENERAL.— Except  OS  Otherwise  pro- 
in  this  subsection,  an  individual  may  not 
late  enrollment  in  a  medicare  choice  plan 
the  next  annual  open  enrollment  period 
apph^able  to  the  individual. 

(9)  Qualifying  EVE.\TS.—.\'otwithstanding 
subn  ragraph  (A),  an  individual  may  terminate 
enrol  ment  in  a  medicare  choice  plan  if— 

( ,  the  individual  moves  to  a  new  medicare 
serv  ce  area,  or 

"( I)  the  individual  has  experienced  a  qualify- 
ing ^enl  (as  determined  by  the  Secretaryj. 

For  CAUSE. —Notwithstanding  subpara- 
(A).  an  individual  may  terminate  enroll- 
in  a  medicare  choice  plan  if  the  plan  fails 
quality   or  capacity  standards  or  for 
cause  as  determined  by  the  Secretary. 
(t)     TERMINATION    AFTER     INITIAL     ENROLL- 

.\tEN  f  — An  individual  may  terminate  enrollment 
in  a  medicare  choice  plan  within  90  days  of  the 
indi  -.dual's  initial  enrollment  in  such  medicare 


(31 


vide  i 
tern,  i 
befo  'I ' 


('-> 
grail 
men 
to  n\ket 
other 


choice  plan  and  enroll  in  another  medicare 
choice  plan  or  the  traditional  medicare  program. 

"(4)  Sea.MLESS  enrollment.— If  a  medicare 
choice  eligible  individual  is  enrolled  in  a  medi- 
care choice  plan  under  this  part  and  such  indi- 
vidual fails  to  provide  the  Secretary  with  notice 
of  the  individual's  enrollment  or  disenrollment 
under  section  lH95C(b)(l)  during  any  open  en- 
rollment period  applicable  to  the  individual,  the 
individual  shall  be  deemed  to  have  reenrolled  in 
the  plan. 

"(5)  Special  rules  for  high  deductible 
plans.— In  the  case  of  a  high  deductible  plan 
described  m  section  1895A(b)(l)(B)(iii)  operated 
in  connection  with  a  medicare  choice  account, 
an  individual  may  not  terminate  enrollment  in 
the  plan  (other  than  under  paragraph  (3)  (B). 
(C).  or  (D))  without  at  least  12  months  notice 
given  during  the  annual  open  enrollment  period 
under  section  1895G(b)(l). 

"(6)  Special  rules  for  union.  Taft-Hart- 
ley. OR  ASSOCI.ATION  PLANS.— The  Secretary 
shall  establish  special  enrollment  rules  for  the 
enrollment  of  individuals  m  medicare  choice 
plans  that  are  union  or  association-sponsored 
health  plans  described  in  section  1893A(b)(2). 

"(c)  Sole  P a  yme.kts.— Subject  to  subsections 
(d)(2)  and  (e)  of  section  1895H.  payments  under 
a  contract  to  a  medicare  choice  plan  under  sec- 
tion 18950  and  for  rebates  under  section 
1895N(b)  shall  be  instead  of  the  amounts  which 
(in  the  absence  of  the  contract)  would  be  other- 
wise payable  under  the  traditional  medicare 
program  for  items  or  services  furnished  to  indi- 
viduals enrolled  with  the  plan  under  this  sec- 
tion. 

"Subpart  3 — Medicare  Choice  Plan 
Requirement! 
'SEC.  I895G.  AVAILABILITY  AND  ENROLLMENT. 

"(a)  GENERAL  AVAILABILITY.— 

"(1)  In  GENERAL.— Except  as  provided  m  para- 
graph (2).  each  medicare  choice  plan  sponsor 
shall  provide  that  each  medicare  choice  eligible 
individual  shall  be  eligible  to  enroll  under  this 
part  m  a  medicare  choice  plan  of  the  sponsor 
during  an  enrollment  period  applicable  to  such 
individual  if  the  plan  s  medicare  service  area  in- 
cludes the  geographic  area  in  which  the  individ- 
ual resides. 

"(2)  EXCEPTIO.\S.— 

"(A)  ACCEPT.A.\CE  TO  LIMITS  OF  CAP.■^CITY.— 
Each  medicare  choice  plan  sponsor  shall  provide 
that,  at  any  time  during  which  enrollments  are 
accepted,  the  plan  sponsor  will  accept  medicare 
choice  eligible  individuals  m  the  order  in  which 
they  apply  for  enrollment  up  to  the  limits  of  the  . 
medicare  choice  plan's  capacity  (as  determined 
by  the  Secretary)  and  without  restrictions,  ex- 
cept as  may  be  authorized  in  regulations.  The 
preceding  sentence  shall  not  apply  if  it  would 
result  m  the  enrollment  of  enrollees  substan- 
tially nonrepresentative.  as  determined  in  ac- 
cordance with  regulations  of  the  Secretary,  of 
the  medicare  population  m  the  medicare  service 
area  of  the  plan. 

"(B)  Union,  taft-h.artley.  or  .assoclation 
HEALTH  PL.iN. — .4  medicare  choice  plan  sponsor 
of  a  union  or  association  plan  described  in  sec- 
tion 1895A(b)(2)  shall  limit  its  enrollment  to 
members  of  the  sponsoring  group  who  are  enti- 
tled to  all  rights  and  privileges  of  any  other 
members  of  the  group  and  spouses  of  such  mem- 
bers. An  association  plan  which  is  sponsored  by 
a  religious  fraternal  benefit  society  may  limit 
membership  to  individuals  who  share  the  same 
religious  convictions  as  the  society. 

"(3)  PoiNT-OF-SERVicE  covER.AGE—If  a  Medi- 
care Choice  sponsor  offers  a  Medicare  Choice 
plan  that  limits  benefits  to  items  and  services 
furnished  only  by  providers  in  a  network  of  pro- 
viders which  have  entered  into  a  contract  with 
the  sponsor,  the  sponsor  must  also  offer  at  the 
time  of  enrollment,  a  .Medicare  Choice  plan  that 
permits  payment  to  be  made  under  the  plan  for 


covered  items  and  services  when  obtained  out- 
of-network  by  the  individual. 
"(b)  Enrollment  Periods  — 

"(1)  ANNUAL  OPEN  ENROLL.MENT  PERIOD.— 
Each  medicare  choice  plan  sponsor  shall  offer 
an  annual  open  enrollment  period  in  .\ovember 
of  each  year  for  the  enrollment  and  termination 
of  enrollment  of  medicare  choice  eligible  individ- 
uals for  the  next  year. 

"(2)  ADDITIONAL  PERIODS —Each  medicare 
choice  plan  sponsor  shall  accept  the  enrollment 
of  an  individual  in  the  medicare  choice  plan— 

"(A)  during  the  initial  medicare  enrollment 
period  specified  by  section  1837  that  applies  to 
the  individual  (effective  as  specified  by  section 
1838).  and 

"(B)  during  the  period  specified  by  the  Sec- 
retary following  any  termination  of  the  enroll- 
ment of  the  individual  m  a  medicare  choice  plan 
under  subparagraph  (B).  (C),  or  (D)  of  section 
1895D(b)l3). 

"(c)  Plan  Participation  in  Enrollment 
Process.— 

"(1)  In  general.— In  addition  to  any  informa- 
tional materials  distributed  by  the  Secretary 
under  section  1895C(c).  a  medicare  cnoice  plan 
sponsor  may  develop  and  distribute  marketing 
materials  and  engage  in  marketing  strategies  m 
accordance  with  this  subsection. 

"(2)  PL.AN  .marketing  and  ADVERTISl.KG 
STAXDARDS.—Any  marketing  material  developed 
or  distributed  by  a  medicare  choice  plan  sponsor 
and  any  marketing  strategy  developed  by  such 
plan  sponsor— 

"(A)  shall  accurately  describe  differences  be- 
tween health  care  coverage  available  under  the 
plan  and  the  health  care  coverage  available 
under  the  traditional  medicare  program. 

"(B)  shall  be  pursued  in  a  manner  not  in- 
tended to  violate  the  nondiscrimination  require- 
ment of  section  1895J(e)(l).  and 

"(C)  shall  not  contain  false  or  materially  mis- 
leading information,  and  shall  conform  to  any 
other  fair  marketing  and  advertising  standards 
and  requirements  applicable  to  such  plans  under 
law. 

"(3)  Prior  approval  by  secretary  — 

"(A)  Ix  GEXERAL.— .\o  marketing  materials 
may  be  distributed  by  a  medicare  choice  plan 
sponsor  to  (or  for  the  use  of)  individuals  eligible 
to  enroll  with  the  plan  under  this  part  unless— 

"(i)  at  lea.it  45  days  before  its  distribution,  the 
plan  has  submitted  the  material  to  the  Secretary 
for  review,  and 

"(ii)  the  Secretary  has  not  disapproved  the 
distribution  of  the  material. 

"(B)  Review —The  Secretary  shall  review  all 
marketing  materials  submitted  under  guidelines 
established  by  the  Secretary  and  shall  dis- 
approve such  material  if  the  Secretary  deter- 
mines, in  the  Secretary's  discretion,  that  the 
material  is  materially  inaccurate  or  misleading 
or  otherwise  makes  a  material  misrepresenta- 
tion. 

"(C)  DEEMED  APPROVAL— If  marketing  mate- 
rial has  been  submitted  under  subparagraph  (.A) 
to  the  Secretary  or  a  regional  office  of  the  De- 
partment of  Health  and  Human  Services  and  the 
Secretary  or  the  office  has  not  disapproved  the 
distribution  of  the  materials  under  subpara- 
graph (B)  with  respect  to  an  area,  the  Secretary 
is  deemed  not  to  have  disapproved  such  distribu- 
tion in  all  areas  covered  by  the  plan. 

'SEC.    I895H.   BENEFITS   PROVIDED   TO  INDn'ID- 

VALS. 

"(a)  B.ASic  BEXEFiTs—Each  medicare  choice 
plan  shall  provide  to  members  enrolled  under 
this  part,  through  providers  and  other  persons 
that  meet  the  applicable  requirements  of  this 
title  and  part  A  of  title  XI— 

"(1)  those  Items  and  services  covered  under 
parts  A  and  B  of  this  title  which  are  available 
to  individuals  residing  in  the  medicare  service 
area  of  the  plan,  and 
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"(2)  additional  health  services  as  the  Sec- 
retary may  approve. 

The  Secretary  shall  approve  any  such  addi- 
tional health  care  services  which  the  plan  pro- 
poses to  offer  to  such  rnembers.  unless  the  Sec- 
retary determines  that  including  such  addi- 
tional services  will  substantially  discourage  en- 
rollment by  medicare  choice  eligible  individuals 
with  the  plan. 

"(b)  Slpplemestal  BESEFITS.—Each  medi- 
care choice  plan  may  offer  optional  supple- 
mental benefits  to  each  individual  enrolled  in 
the  plan  under  this  part  for  an  additional  pre- 
mium amount.  If  the  supplemental  benefits  are 
offered  only  to  individuals  enrolled  in  the  spon- 
sor's plan  under  this  part,  the  additional  pre- 
mium amount  shall  be  the  same  for  all  enrolled 
individuals  in  the  medicare  payment  area.  Such 
benefits  may  be  marketed  and  sold  by  the  medi- 
care choice  plan  sponsor  outside  of  the  enroll- 
ment process  described  in  section  I895D(b). 

"(C)  COST-SHARIXC— 

'  (I)  ESROLLEE  COST-SHARISG  USDER  CHOICE 
PLAS    MAY    SOT    EXCEED    \fEDICARE    ESROLLEE 

COST.— Except  as  provided  in  paragraph  (2).  in 
no  event  may  the  average  total  amount  of 
deductibles,  coinsurance,  and  copayments 
charged  an  individual  under  a  medicare  choice 
plan  with  respect  to  basic  benefits  described  in 
subsection  (a)(1)  for  a  year  exceed  the  average 
total  amount  of  deductibles,  coinsurance,  and 
copayments  charged  an  individual  under  the 
traditional  medicare  program  for  a  year. 

"(2)  High  deductible  plass. —Subparagraph 
(A)  shall  not  apply  to  a  high  deductible  plan  de- 
scribed in  section  1895A(b)(l)(B)(iii). 

"(3)  DETERMISATIOS  OS  OTHER  8.45/5.—//  the 

Secretary  determines  that  adequate  data  are  not 
available  to  determine  the  average  amount 
under  paragraph  (1).  the  Secretary  may  deter- 
mine such  amount  with  respect  to  all  individ- 
uals in  the  medicare  payment  area,  the  State,  or 
in  the  United  States,  eligible  to  enroll  in  such 
plan  under  this  part  or  on  the  basis  of  other  ap- 
propriate data. 

"(d)  SATIOSAL  COVERAGE  DETERMISATIOS.— If 

there  is  a  national  coverage  determination  made 
in  the  period  beginning  on  the  date  of  an  an- 
nouncement under  section  1895M(a)  and  ending 
on  the  date  of  the  next  announcement  under 
such  section  and  the  Secretary  projects  that  the 
determination  will  result  in  a  significant  change 
in  the  costs  to  the  medicare  choice  plan  of  pro- 
viding the  benefits  that  are  the  subject  of  such 
national  coverage  determination  and  that  such 
change  in  costs  was  not  incorporated  in  the  de- 
termination of  the  medicare  payment  amount  in- 
cluded in  the  announcement  made  at  the  begin- 
ning of  such  period — 

"(1)  such  determination  shall  not  apply  to 
contracts  under  this  part  until  the  first  contract 
year  that  begins  after  the  end  of  such  period, 
and 

"(2)  if  such  coverage  determination  provides 
for  coverage  of  additional  benefits  or  coverage 
under  additional  circumstances,  section 
18951(b)(2)  shall  not  apply  to  payment  for  such 
additional  benefits  or  benefits  provided  under 
such  additional  circumstances  until  the  first 
contract  year  that  begins  after  the  end  of  such 
period, 
unless  otherwise  required  by  law. 

"(e)  Overlappisg  Periods  of  Coverage.— a 
contract  under  this  part  shall  provide  that  in 
the  case  of  an  individual  who  is  receiving  inpa- 
tient hospital  services  from  a  subsection  (d)  hos- 
pital (as  defined  in  section  1886(d)(1)(B))  as  of 
the  effective  date  of  the  individual's — 

"(1)  enrollment  with  a  medicare  choice  plan 
under  this  part — 

"(A)  payment  for  such  services  until  the  date 
of  the  individual's  discharge  shall  be  made 
under  this  title  as  if  the  individual  were  not  en- 
rolled with  the  plan. 


"(B)  the  plan  sponsor  shall  not  be  financially 
responsible  for  payment  for  such  services  until 
the  date  after  the  date  of  the  individual's  dis- 
charge, and 

"(C)  the  plan  sponsor  shall  nonetheless  be 
paid  the  full  amount  otherwise  payable  to  the 
plan  under  this  part,  or 

"(2)  termination  of  enrollment  with  a  medi- 
care choice  plan  under  this  part— 

"(A)  the  plan  sponsor  shall  be  financially  re- 
sponsible for  payment  for  such  services  after 
such  date  and  until  the  date  of  the  individual's 
discharge. 

"(B)  payment  for  such  services  during  the 
stay  shall  not  be  made  under  section  1886(d), 
and 

"(C)  the  plan  sponsor  shall  not  receive  any 
payment  with  respect  to  the  individual  under 
this  part  during  the  period  the  individual  is  not 
enrolled. 

"(f)  Orgasizatios  as  Secondary  P.ayer  — 
Notwithstanding  any  other  provision  of  law.  a 
medicare  choice  plan  sponsor  may  (in  the  case 
of  the  provision  of  services  to  an  individual 
under  this  part  under  circumstances  in  which 
payment  is  made  secondary  pursuant  to  section 
1862(b)(2))  charge  or  authorize  the  provider  of 
such  services  to  charge,  in  accordance  with  the 
charges  allowed  under  the  law,  plan,  or  policy 
which  is  the  primary  payer  under  such  cir- 
cumstances— 

"(1)  the  insurance  earner,  employer,  or  other 
entity  which  under  such  law,  plan,  or  policy  is 
to  pay  for  the  provision  of  such  services,  or 

"(2)  such  individual  to  the  extent  that  the  in- 
dividual has  been  paid  under  such  law.  plan,  or 
policy  for  such  services. 

"SEC.     18951.     UCENSING    AND    FINANCIAL    RE- 
QVIREME.XTS. 

"(a)  LlCE.^SISG  REQi:iRE.'HE.\T.— 

"(1)  Is  ceseral.—A  medicare  choice  plan 
sponsor  shall  be  organized  and  licensed  under 
applicable  State  law  as  a  risk-bearing  entity  eli- 
gible to  offer  health  insurance  or  health  benefits 
coverage  in  each  State  in  which  the  medicare 
choice  plan  enrolls  individuals  under  this  part. 

"(2)  EXCEPTIOS  for  VSIOS.  TAFT-HARTLEY.  OR 

ASSOCIATIOS  PLASS.— Paragraph  (1)  shall  not 
apply  to  a  union  or  association  plan  described 
in  section  1895A(b)(2)  if  such  plan  is  exempt 
from  such  requirements  under  the  Employee  Re- 
tirement Income  Security  Act  of  1974. 

"(3)  CoordisaTED  care  PLASS.— Paragraph 
(1)  shall  apply  to  a  coordinated  care  plan  except 
to  the  extent  provided  in  section  1895R. 

"(b)  ASSU.MPTIOS  OF  FULL  FiSA.WIAL  RISK.— 

A  medicare  choice  plan  sponsor  shall  assume 
full  financial  risk  on  a  prospective  basis  for  the 
provision  of  health  care  services  for  which  bene- 
fits are  required  to  be  provided  under  section 
1895H(a)(l).  except  that  such  plan  sponsor 
may— 

"(1)  obtain  insurance  or  make  other  arrange- 
ments for  the  cost  of  such  health  care  services 
the  aggregate  value  of  which  exceeds  S5.000  in 
any  year, 

"(2)  obtain  insurance  or  make  other  arrange- 
ments for  the  cost  of  such  health  care  services 
provided  to  its  enrolled  members  other  than 
through  the  plan  sponsor  because  medical  ne- 
cessity required  their  provision  before  they  could 
be  secured  through  the  plan  sponsor, 

"(3)  obtain  insurance  or  make  other  arrange- 
ments for  not  more  than  90  percent  of  the 
amount  by  which  its  costs  for  any  of  its  fiscal 
years  exceed  115  percent  of  its  income  for  such 
fiscal  year,  and 

"(4)  make  arrangements  with  physicians  or 
other  health  professionals,  health  care  institu- 
tions, or  any  combination  of  such  individuals  or 
institutions  to  assume  all  or  part  of  the  finan- 
cial risk  on  a  prospective  basis  for  the  provision 
of  basic  health  services  by  the  physicians  or 
other  health  professionals  or  through  the  insti- 
tutions. 


"(c)  Protection  agaisst  Risk  of  insol- 
vency.— 

"(1)  Is  general. — A  medicare  choice  plan 
sponsor  shall  make  adequate  provision  against 
the  risk  of  insolvency  (including  provision  to 
prevent  enrollees  from  being  held  liable  to  any 
person  or  entity  for  the  plan  sponsor's  debts  in 
the  event  of  the  plan  sponsor's  insolvency) — 

"(A)  as  determined  by  the  Secretary,  or 

"(B)  as  determined  by  a  State  which  the  Sec- 
retary determines  requires  solvency  standards  at 
least  as  stringent  as  the  standards  under  sub- 
paragraph (A). 

"(2)  F. actors  to  cossiDER.—In  establishing 
standards  under  paragraph  (1)  for  coordinated 
care  plans  described  in  section 
1895A(b)(l)(B)(ii).  the  Secretary  shall  consult 
with  interested  parties  and  shall  take  into  ac- 
count— 

"(A)  a  coordinated  care  plan  sponsor's  deliv- 
ery system  assets  and  its  ability  to  provide  serv- 
ices directly  to  enrollees  through  affiliated  pro- 
viders, and 

"(B)  alternative  means  of  protecting  against 
insolvency,  including  reinsurance,  unrestricted 
surplus,  letters  of  credit,  guarantees,  organiza- 
tional insurance  coverage,  and  partnerships 
with  other  licensed  entities. 
The  Secretary  is  not  required  to  include  alter- 
native means  described  in  subparagraph  (B)  in 
the  standards  but  may  consider  such  alter- 
natives where  consistent  with  the  standards. 

"(d)  Pay.me.xts  to  the  Plas.— 

"(1)  Prepaid  pay.me.\t.—A  medicare  choice 
plan  sponsor  shall  be  compensated  (except  for 
deductibles,  coinsurance,  and  copayments)  for 
the  provision  of  health  care  services  to  individ- 
uals enrolled  under  this  part  by  a  payment  by 
the  Secretary  (and  if  applicable,  the  individual) 
which  is  paid  on  a  periodic  basis  without  regard 
to  the  date  the  health  care  services  are  provided 
and  which  is  fixed  without  regard  to  the  fre- 
quency, extent,  or  kind  of  health  care  service 
actually  provided  to  a  member. 

"(2)  Sole  paymests.— Subject  to  subsections 
(d)(2)  and  (e)  of  section  1895H.  if  an  individual 
is  enrolled  under  this  part  with  a  medicare 
choice  plan,  only  the  plan  sponsor  shall  be  enti- 
tled to  receive  payments  from  the  Secretary 
under  this  title  for  services  furnished  to  the  in- 
dividual. 

-SEC  1895J.  HEALTH  PLAN  STANDARDS. 

"(a)  Is  GESERAL.—Each  medicare  choice  plan 
sponsor  shall  meet  the  requirements  of  this  sec- 
tion. 

"(b)   Quality   assura.xce  asd   Accredita- 

TIOS.— 

"(1)  ISTERSAL  REVIEW.— 

"(A)  Is  GESERAL.—Each  medicare  choice  plan 
sponsor  must  establish  an  ongoing  quality  as- 
surance program  (in  accordance  with  regula- 
tions established  by  the  Secretary)  for  health 
care  services  it  provides  to  such  individuals. 

"(B)  Ele.uests  of  program.— The  quality  as- 
surance program  established  under  subpara- 
graph (A)  shall— 

"(i)  stress  health  outcomes, 

"(ii)  provide  for  the  establishment  of  written 
protocols  for  utilization  review,  based  on  cur- 
rent standards  of  medical  practice. 

"(Hi)  provide  review  by  physicians  and  other 
health  care  professionals  of  the  process  followed 
in  the  provision  of  such  health  care  services. 

"(IV)  monitor  and  evaluate  high-volume  and 
high-risk  services  and  the  care  of  acute  and 
chronic  conditions. 

"(v)  evaluate  the  continuity  and  coordination 
of  care  that  enrollees  receive. 

"(vi)  have  mechanisms  to  detect  both  under- 
utilization  and  overutilization  of  services. 

"(vii)  after  identifying  areas  for  improvement, 
establish  or  alter  practice  parameters. 

"(viii)  take  action  to  improve  quality  and  as- 
sess the  effectiveness  of  such  action  through 
systematic  foUowup, 


"(ix)  make  available  information  on  quality 
and  outcomes  measures  to  facilitate  beneficiary 
comparison  and  choice  of  health  coverage  op- 
tions (in  such  form  and  on  such  quality  and 
outcorties  measures  as  the  Secretary  determines 
to  be  dppropriate).  and 

"(X)  provide  that  the  program  is  evaluated  on 
an  onjiing  basis  as  to  its  effectiveness. 

"(2)i£xtersal  review.— 

"(AJi  Js  GESERAL.—Each  medicare  choice  plan 
sponsor  shall,  for  each  medicare  choice  plan  it 
operaO^.  have  an  agreement  with  an  independ- 
ent quality  review  and  improvement  organiza- 
tion approved  by  the  Secretary. 

"(B)      FU.\CTI0.\S     of     ORGASIZATIOS.-Each 

independent  quality  review  and  improvement  or- 
ganization with  an  agreement  under  subpara- 
graph (A)  shall— 

"(i)  jfrovide  an  alternative  mechanism  for  ad- 
dressing enrollee  grievances. 

"(ii)i  review  plan  performance  based  on  ac- 
cepted. <)uality  performance  criteria. 

"(Hi)  promote  and  make  plans  accountable  for 
improved  plan  performance. 

"(iv)  integrate  into  ongoing  external  quality 
assurance  activities  a  new  set  of  quality  indica- 
tors and  standards  developed  specifically  for  the 
medicare  population  that  would  be  used  to  de- 
termine whether  a  plan  is  providing  quality  care 
and  appropriate  continuity  and  coordination  of 
care,  and 

"(v).Teport  to  the  Secretary  on  those  plans 
that  hbve  demonstrated  unwillingness  or  inabil- 
ity to  improve  their  performance. 

"(3) .  ACCREDITATION.— Each  medicare  choice 
plan  sponsor  shall  be  required— 

"(A)f  to  meet  accreditation  standards  estab- 
lished ^  the  Secretary,  or 

"(By  to  be  accredited  by  an  external  independ- 
ent acttediting  organization,  recognized  by  the 
Secretary  as  requiring  standards  at  least  as 
stringent  as  the  standards  established  under 
subpariagraph  (A). 

"(4)]i:scouSTER  DATA.— The  Secretary  shall 
create  \incentives  for  medicare  choice  plan  spon- 
sors to  report  aggregate  encounter  data,  includ- 
ing data  on  physician  visits,  nursing  home  days, 
home  health  days,  hospital  inpatient  days,  and 
rehabilitation  services. 

"(c) ;  ACCESS.— Each  medicare  choice  plan 
sponsfk  shall— 

"(Dmake  the  services  described  in  section 
1895H({ii  (and  such  other  health  care  services  as 
such  individuals  have  contracted  for)  available 
and  aeaessible  to  each  such  individual,  within 
the  medicare  service  area  of  the  plan,  with  rea- 
sonable promptness,  and  in  a  manner  which 
assuret  continuity. 

"(2)  provide  for  reimbursement  with  respect  to 
such  services  which  are  provided  to  such  an  in- 
dividuil  other  than  through  the  plan's  provid- 
ers, if-i- 

"(A)  the  services  were  medically  necessary 
and  irrmediately  required  because  of  an  unfore- 
seen illness,  injury,  or  condition,  and 

"(B)<  it  was  not  reasonable  given  the  cir- 
cumstances to  obtain  the  services  through  the 
plan 's  providers. 

"(3)  provide  access  to  appropriate  providers, 
including  credentialed  specialists,  for  all  medi- 
cally necessary  treatment  and  services,  and 

"(4)  except  as  provided  by  the  Secretary  on  a 
case-bu-case  basis,  in  the  case  of  a  coordinated 
care  plpn  described  in  section  1895A(b)(l)(B)(ii). 
provide  primary  care  services  within  30  minutes 
or  30  rriiles  from  an  enrollee's  place  of  residence 
if  the  emoUee  resides  in  a  rural  area. 

"(d)  Capacity. — Each  medicare  choice  plan 
sponsor  shall  provide  the  Secretary  with  a  dem- 
onstration of  the  plan's  capacity  to  adequately 
service  the  plan's  expected  enrollment  of  indi- 
viduals under  this  part. 
"(e)  Co.ssu.MER  Protectioss  — 
"(1)  XosDiscRiMiSATios.—Each  medicare 
choice  plan  sponsor  shall  provide  assurances  to 
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the  Secretary  that  it  will  not  deny  enrollment 
to.  expel,  or  refuse  to  reenroll  any  such  individ- 
ual because  of  the  individual's  health  status  or 
requirements  for  health  care  services,  and  that 
it  will  notify  each  such  individual  of  such  fact 
at  the  time  of  the  individual's  enrollment.  A 
medicare  choice  plan  sponsor  may  not  cancel  or 
refuse  to  renew  a  beneficiary  except  in  the  case 
of  fraud  or  nonpayment  of  premium  amounts 
due  the  plan. 
"(2)  Grievance  procedures.— 
"(A)  Is  GESERAL.—Each  medicare  choice  plan 
sponsor  shall  provide  meaningful  procedures  for 
hearing  and  resolving  grievances  between  the 
plan  (including  any  entity  or  individual 
through  which  the  plan  provides  health  care 
services)  and  members  enrolled  with  the  plan 
under  this  part. 

"(B)  Heari.sg  REQUiRE.\tE.\T.—A  member  en- 
rolled with  a  medicare  choice  plan  under  this 
part  who  is  dissatisfied  by  reason  of  his  failure 
to  receive  any  health  service  to  which  he  be- 
lieves he  is  entitled  and  at  no  greater  charge 
than  he  believes  he  is  required  to  pay  is  entitled, 
if  the  amount  in  controversy  is  $100  or  more,  to 
a  hearing  before  the  Secretary  to  the  same  ex- 
tent as  is  provided  in  section  205(b),  and  in  any 
such  hearing  the  Secretary  shall  make  the  plan 
sponsor  a  party.  If  the  amount  in  controversy  is 
$1,000  or  more,  the  individual  or  plan  sponsor 
shall,  upon  notifying  the  other  party,  be  enti- 
tled to  judicial  review  of  the  Secretary's  final 
decision  as  provided  in  section  205(g).  and  both 
the  individual  and  the  plan  sponsor  shall  be  en- 
titled to  be  parties  to  that  judicial  review.  In  ap- 
plying sections  205(b)  and  205(g)  as  provided  in 
this  subparagraph,  and  in  applying  section 
205(1)  thereto,  any  reference  therein  to  the  Com- 
missioner of  Social  Security  or  the  Social  Secu- 
rity Administration  shall  be  considered  a  ref- 
erence to  the  Secretary  or  the  Department  of 
Health  and  Human  Services,  respectively. 

"(C)  Expedited  review.— The  Secretary  shall 
provide  an  expedited  review  procedure  under 
subparagraph  (B)  where  a  failure  to  receive  any 
health  care  service  or  payment  for  such  service 
would  result  in  significant  harm. 

"(3)  Supplemestal  coverage  if  plas  termi- 
nates THE  COSTRACT.—Each  medicare  choice 
plan  sponsor  that  provides  items  and  services 
pursuant  to  a  contract  under  this  part  shall 
provide  assurances  to  the  Secretary  that  in  the 
event  the  contract  is  terminated,  the  sponsor 
shall  provide  or  arrange  for  supplemental  cov- 
erage of  benefits  under  this  title  related  to  a  pre- 
existing condition  with  respect  to  any  exclusion 
period,  to  all  individuals  enrolled  with  the  en- 
tity who  receive  benefits  under  this  title,  for  the 
lesser  of  6  months  or  the  duration  of  such  pe- 
riod. 
"(f)  Prompt  Paymest.— 
"(1)  In  GESERAL.—Each  medicare  choice  plan 
sponsor  shall  provide  prompt  payment  (consist- 
ent with  the  provisions  of  sections  1816(c)(2)  and 
1842(c)(2))  of  claims  submitted  for  services  and 
supplies  furnished  to  individuals  pursuant  to 
such  contract,  if  the  services  or  supplies  are  not 
furnished  under  a  contract  between  the  plan 
and  the  provider  or  supplier. 

"(2)  DIRECT  PAYMEST.— In  the  case  of  a  medi- 
care choice  plan  sponsor  which  the  Secretary 
determines,  after  notice  and  opportunity  for  a 
hearing,  has  failed  to  make  payments  of 
amounts  in  compliance  with  paragraph  (1),  the 
Secretary  may  provide  for  direct  payment  of  the 
amounts  owed  to  providers  and  suppliers  for 
such  covered  services  furnished  to  individuals 
enrolled  under  this  part  under  the  contract.  If 
the  Secretary  provides  for  such  direct  payments, 
the  Secretary  shall  provide  for  an  appropriate 
reduction  in  the  amount  of  payments  otherwise 
made  to  the  plan  sponsor  under  this  part  to  re- 
flect the  amount  of  the  Secretary's  payments 
(and  costs  incurred  by  the  Secretary  in  making 
such  payments). 


"(g)  ADVANCE  Directives.— A  contract  under 
this  part  shall  provide  that  a  medicare  choice 
plan  sponsor  shall  meet  the  requirement  of  sec- 
tion 1866(f)  (relating  to  maintaining  written 
policies  and  procedures  respecting  advance  di- 
rectives). 

"(h)  Timely  authorization  for  Promptly 
NEEDED  Care  Identified  as  a  Result  of  Re- 
quired Screening  Evaluation.- 

"(1)  ACCESS  TO  process.— A  medicare  choice 
plan  sponsor  shall  provide  access  24  hours  a 
day,  7  days  a  week  to  such  persons  as  may  be 
authorized  to  make  any  prior  authorizations  re- 
quired by  the  plan  sponsor  for  coverage  of  items 
and  services  (other  than  emergency  services) 
that  a  treating  physician  or  other  emergency  de- 
partment personnel  identify,  pursuant  to  a 
screening  evaluation  required  under  section 
1867(a),  as  being  needed  promptly  by  an  individ- 
ual enrolled  with  the  organization  under  this 
part. 

"(2)  Deemed  approval— a  medicare  choice 
plan  sponsor  is  deemed  to  have  approved  a  re- 
quest for  such  promptly  needed  items  and  serv- 
ices if  the  physician  or  other  emergency  depart- 
ment personnel  involved— 

"(A)  has  made  a  reasonable  effort  to  contact 
such  a  person  for  authorization  to  provide  an 
appropriate  referral  for  such  items  and  services 
or  to  provide  the  items  and  services  to  the  indi- 
vidual and  access  to  the  person  has  not  been 
provided  (as  required  in  paragraph  (1)).  or 

"(B)  has  requested  such  authorization  from 
the  person  and  the  person  has  not  denied  the 
authorization  within  30  minutes  after  the  time 
the  request  is  made. 

"(3)  Effect  of  approval.— Approval  of  a  re- 
quest for  a  prior  authorization  determination 
(including  a  deemed  approval  under  paragraph 
(2))  shall  be  treated  as  approval  of  a  request  for 
any  items  and  services  that  are  required  to  treat 
the  medical  condition  identified  pursuant  to  the 
required  screening  evaluation. 

"(4)  Definition  of  emerge.'^cy  services.— In 
this  subsection,  the  term  'emergency  services' 
means — 

"(A)  health  care  items  and  services  furnished 
in  the  emergency  department  of  a  hospital  (in- 
cluding a  traunia  center),  and 

"(B)  ancillary  services  routinely  available  to 
such  department, 

to  the  extent  they  are  required  to  evaluate  and 
treat  an  emergency  medical  condition  (as  de- 
fined m  paragraph  (5))  until  the  condition  is 
stabilized. 

"(5)  Emergency  medical  condition.— In 
paragraph  (4),  the  term  'emergency  medical  con- 
dition' means  a  medical  condition,  the  onset  of 
which  is  sudden,  that  manifests  itself  by  symp- 
toms of  sufficient  severity,  including  severe 
pain,  that  a  prudent  layperson,  who  possesses 
an  average  knowledge  of  health  and  medicine, 
could  reasonably  expect  the  absence  of  imme- 
diate medical  attention  to  result  in— 

"(A)  placing  the  person's  health  in  serious 
jeopardy. 

"(B)  serious  impairment  to  bodily  functions, 
or 

"(C)  serious  dysfunction  of  any  bodily  organ 
or  part. 

"Subpart  4 — Determination  of  Medicare 
Payment  Amountt  and  Rebate* 
••SBC.  189SM.  MEDICARE  PAYMENT  AMOUNTS. 

"(a)  IS  CESERAL.—Not  later  than  July  31  of 
each  calendar  year  (beginning  with  1996).  the 
Secretary  shall  determine,  and  announce  m  a 
manner  intended  to  provide  notice  to  interested 
parties,  a  standardized  medicare  payment 
amount  determined  in  accordance  with  this  sec- 
tion for  the  following  calendar  year  for  each 
medicare  payment  area. 

"(b)  Calculatios  of  Stasdardized  Medi- 
care Payment  amounts.— For  purposes  of  this 
part— 
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"(1)  1997.— 

"(A)  y.v  GESERAL. — The  standardized  medicare 
payment  amount  for  calendar  yeqr  1997  for  a 
medicare  payment  area  shall  be  equal  to  the  sum 
of- 

"(i)  50  percent  of  the  modified  per  capita  rate 
for  calendar  year  1996.  and 

"(ii)  50  percent  of  the  adjusted  average  na- 
tional per  capita  rate  for  calendar  year  1996. 
increased   by    the   percentage   increase   in    the 
gross  domestic  product  per  capita  for  the  12- 
month  period  ending  on  June  30,  1996. 

"(B)  Modified  per  capita  rate.— For  pur- 
poses of  subparagraph  (A)(i).  the  modified  per 
capita  rate  for  calendar  year  1996  for  a  medicare 
payment  area  shall  be  equal  to  the  per  capita 
rate  which  would  have  been  determined  (with- 
out regard  to  class)  under  section  1876(a)(1)(C) 
for  1995  if— 

"(i)  the  applicable  geographic  area  were  the 
medicare  payment  area,  and 

"(ii)  50  percent  of  any  payments  attributable 
to  sections  1886(d)(5)(B).  1886(h).  and 
1886(d)(5)(F)  (relating  to  IME,  GME.  and  DSH 
payments)  were  not  taken  into  account, 
increased  by  the  percentage  increase  which  the 
Secretary  estimates  will  occur  in  medicare  ex- 
penditures per  capita  for  1996  over  medicare  ex- 
penditures per  capita  for  1995. 

"(C)  ADJUSTED  AVERAGE  .\ATIO\AL  PER  CAPITA 
RATE.— 

"(i)  /.v  GESERAL.—For  purposes  of  subpara- 
graph (A)(ii).  the  adjusted  average  national  per 
capita  rate  for  a  medicare  payment  area  for  cal- 
endar year  1996  shall  be  equal  to  the  sum,  for  all 
types  of  medicare  services  (as  classified  by  the 
Secretary),  of  the  product  for  each  such  type 
of- 

"(I)  the  average  national  per  capita  rate  for 
1996. 

"(11)  the  proportion  of  such  rate  for  the  year 
which  is  attributable  to  such  type  of  services, 
and 

"(111)  an  index  that  reflects  for  1996  and  that 
type  of  service  the  relative  input  price  of  such 
services  in  the  medicare  payment  area  as  com- 
pared to  the  national  average  input  price  of 
such  services. 

In  applying  subclause  (111),  the  Secretary  shall 
apply  those  indices  that  are  used  in  applying 
(or  updating)  medicare  payment  rates  for  spe- 
cific areas  and  localities. 

"(ii)  Average  satiosal  per  capita  rate.— 
For  purposes  of  clause  (i).  the  average  national 
per  capita  rate  for  1996  is  the  weighted  average 
of  the  modified  per  capita  rates  determined 
under  subparagraph  (B)  for  all  medicare  pay- 
ment areas  for  1996. 

"(2)  Slcceedisg  years.— 

"(A)  Is  GESERAL.—The  Standardized  medicare 
payment  amount  for  any  calendar  year  after 
1997  in  a  medicare  payment  area  shall  be  an 
amount  equal  to  the  standardized  medicare  pay- 
ment amount  determined  for  such  area  for  the 
preceding  year,  increased  by  the  percentage  in- 
crease in  the  gross  domestic  product  per  capita 
for  the  12-month  period  ending  on  June  30  of  the 
preceding  calendar  year. 

"(B)  Special  rule  for  i99e.—ln  applying  sub- 
paragraph (A)  for  1998.  the  standardized  medi- 
care payment  amount  for  the  preceding  cal- 
endar year  shall  be  the  amount  which  would 
have  been  determined  if  clause  (ii)  of  paragraph 
(1)(B)  had  been  applied  by  substituting  '100  per- 
cent' for  '50  percent'. 

"(3)  Special  rule  for  isdividuals  with  esd- 
ST.AGE  re.sal  disease.— In  computing  the  stand- 
ardized medicare  payment  amount  for  any  medi- 
care payment  area,  there  shall  not  be  taken  into 
account  any  individuals  with  end-stage  renal 
disease  or  any  medicare  expenditures  for  such 
individuals. 

"(C)    ADJrST.VE.^TS    FOR    PAYMENTS    TO    PLAS 

Spoxsors.— 


"(1)  l.\  GESERAL. — The  rate  of  payment  under 
section  18950  to  a  medicare  choice  plan  sponsor 
with  respect  to  any  individual  enrolled  in  a 
medicare  choice  plan  of  the  sponsor  shall  be 
equal  to  the  standardized  medicare  payment 
amount  for  the  medicare  payment  area,  adjusted 
for  such  risk  factors  as  age,  disability  status, 
gender,  institutional  status,  health  status,  and 
such  other  factors  as  ihe  Secretary  determines  to 
be  appropriate,  so  as  to  ensure  actuarial  equiva- 
lence. The  Secretary  may  add  to.  modify,  or  sub- 
stitute for  such  classes,  if  such  changes  will  im- 
prove the  determination  of  actuarial  equiva- 
lence. 

"(2)  Special  rule  for  esd-stage  resal  dis- 
ease.— The  Secretary  shall  establish  a  separate 
rate  of  payment  under  section  18950  to  a  medi- 
care choice  plan  sponsor  with  respect  to  any  in- 
dividual with  end-stage  renal  disease  enrolled  in 
a  medicare  choice  plan  of  the  sponsor.  Such  rate 
of  payment  shall  be  actuarially  equivalent  to 
rates  paid  to  other  enrollees  in  the  medicare 
payment  area  (or  such  other  area  as  specified  by 
the  Secretary). 

"(d)  Geographical  adjustmests.— 

"(1)  ASSUAL  adjustments.- 

"(A)  Is  GESERAL.— Unless  Congress  provides 
otherwise,  beginning  with  calendar  years  after 
1999.  the  Secretary  shall,  based  on  the  analysis 
under  paragraph  (2)  and  to  the  extent  the  Sec- 
retary determines  necessary,  make  annual  dif- 
ferential adjustments  to  the  standardized  medi- 
care payment  amounts  determined  under  sub- 
section (b)(2)  for  calendar  years  2000  and  2001  in 
a  manner  designed  to  achieve  appropriate  and 
equitable  variation  in  standardized  medicare 
payment  amounts  across  medicare  payment 
areas  by  calendar  year  2002.  Such  variation 
shall  be  reasonably  related  to  measurable  geo- 
graphic differences  in  medicare  payment  areas. 

"(B)  BUDGET  SEUTRALlTY.—The  Secretary 
shall  adjust  the  standardized  medicare  payment 
amounts  under  subsection  (b)  in  a  manner  that 
ensures  that  total  payments  under  this  section 
for  a  year  are  not  greater  or  less  than  total  pay- 
ments under  this  section  would  have  been  but 
for  the  application  of  subparagraph  (A). 

"(2)  ASALYSIS.—The  Secretary,  in  consulta- 
tion with  interested  parties,  shall  conduct  an 
analysis  of  the  measurable  input  cost  differences 
across  medicare  payment  areas,  including  wage 
differentials,  and  other  measurable  variables 
identified  by  the  Secretary.  The  Secretary  shall 
also  determine  the  degree  to  which  medicare 
beneficiaries,  including  beneficiaries  in  rural 
and  underserved  areas,  have  access  to  more 
health  plan  choices  by  calendar  year  2000  under 
this  part,  and  the  extent  to  which  standardized 
medicare  payment  amounts  have  limited  or  en- 
hanced such  choices. 

"(3)  Report  to  cosgress.—SoI  later  than 
March  1,  1999,  the  Secretary  shall  submit  a  re- 
port to  the  appropriate  committees  of  Congress 
that  includes  the  results  of  the  analysis  de- 
scribed in  paragraph  (2)  and  the  annual  dif- 
ferential adjustments  that  the  Secretary  intends 
to  implement  under  paragraph  (1)  for  calendar 
years  2000  and  2001. 

"(e)  Notice  is  Cha.wes  to  Benefit  Assump- 

TIO.\S.— 

"(1)  /.v  GESERAL.—At  least  45  days  before 
making  the  announcement  under  subsection  (a) 
for  a  year  (beginning  with  the  announcement 
for  1998),  the  Secretary  shall  provide  for  notice 
to  medicare  choice  plans  of  proposed  changes  to 
be  made  in  the  methodology  or  benefit  coverage 
assumptions  from  the  methodology  and  assump- 
tions used  m  the  previous  announcement  and 
shall  provide  such  plans  an  opportunity  to  com- 
ment on  such  proposed  changes. 

"(2)  ExPLAS.^Tios.-In  each  announcement 
made  under  subsection  (a)  for  a  year  (beginning 
with  the  announcement  for  1998).  the  Secretary 
shall  include  an  explanation  of  the  assumptions 


(including  any  benefit  coverage  assumptions) 
and  changes  in  methodology  used  in  the  an- 
nouncement in  sufficient  detail  so  that  medicare 
choice  plans  can  compute  medicare  payment 
rates  under  subsection  (d)  for  classes  of  individ- 
uals located  in  each  medicare  payment  area 
which  is  in  whole  or  in  part  within  the  medicare 
service  area  of  such  a  plan. 

"(f)  Demonstration  Project  on  Market- 
Based  Reimbursement  and  Competitive  Pric- 
ing.—The  Secretary  shall  establish  1  or  mor^ 
demonstration  projects  to  determine  the  stand- 
ardized medicare  payment  amounts  described  in 
subsection  (b)  through  competitive  bidding  by 
medicare  choice  plans  in  a  medicare  payment 
area.  Not  later  than  December  31,  2001,  the  Sec- 
retary shall  submit  a  report  to  the  Congress  on 
the  success  of  such  projects  in  determining 
standardized  medicare  payment  amounts  that 
are  reflective  of  market  price. 
'SEC.  I895N.  PREiaVMS  AND  REBATES. 

"(a)  Submission  and  charging  of  Pre- 
miums.— 

"(1)  In  general.— Each  medicare  choice  plan 
sponsor  shall  file  with  the  Secretary  each  year, 
in  a  form  and  manner  and  at  a  time  specified  by 
the  Secretary,  the  amount  of  the  monthly  pre- 
mium for  coverage  under  each  medicare  choice 
plan  it  offers  under  this  part  in  each  medicare 
payment  area  in  which  the  plan  is  being  offered. 

"(2)  Unifor.m  premium.— The  premiums 
charged  by  a  medicare  choice  plan  sponsor 
under  this  part  may  not  vary  among  individuals 
who  reside  in  the  same  medicare  payment  area. 

"(3)  Ter.ms  and  conditions  of  i.vposl\g  pre- 
miums.—Each  medicare  choice  plan  sponsor 
shall  permit  the  payment  of  monthly  premiums 
on  a  monthly  basis. 

"(b)  Rebates.— 

"(1)  In  general.— If  the  standardized  medi- 
care payment  amount  for  the  medicare  payment 
area  in  which  an  individual  resides  exceeds  the 
amount  of  the  monthly  premium  for  the  plan  in 
which  the  individual  is  enrolled  (as  submitted 
under  subsection  (a)(1)).  the  Secretary  shall— 

"(A)  in  the  case  of  an  individual— 

"(i)  who  is  enrolled  in  a  high  deductible 
health  plan  described  in  section 
1895A(b)(l)(B)(iii),  deposit  100  percent  of  such 
excess  in  the  medicare  choice  account  specified 
by  the  individual,  or 

"(ii)  who  is  not  so  enrolled  but  who  elects  the 
application  of  this  clause,  deposit  100  percent  of 
such  excess  in  the  medicare  choice  account  spec- 
ified by  the  individual:  or 

"(B)(i)  pay  to  the  medicare  choice  plan  spon- 
sor on  behalf  of  such  individual  the  monthly 
amount  equal  to  100  percent  of  such  excess  up  to 
the  amount  of  the  premium  amount  of  such  indi- 
vidual for  supplemental  benefits  described  in 
section  1895H(b), 

"(ii)  pay  to  such  individual  an  amount  equal 
to  75  percent  of  the  remainder  of  such  excess, 
and 

"(Hi)  deposit  the  remainder  of  such  excess  in 
the  Federal  Hospital  Insurance  Trust  Fund. 

"(2)  Time  for  payment.— 

"(A)  In  GESERAL.— a  rebate  under  paragraph 
(l)(B)(ii)  shall  be  paid  as  of  the  close  of  the  cal- 
endar year  to  which  the  enrollment  applied. 

"(B)  DEPOSITS  IN  medicare  CHOICE  AC- 
COUNTS.—Deposits  described  in  paragraph  (1)(A) 
shall  be  made  on  a  monthly  basis. 

"(C)  Other  pay.\ients  and  OEPOSiTS.-Pay- 
ments  and  deposits  described  in  subparagraphs 
(B)(i)  and  (Hi)  shall  be  made  on  a  monthly 
basis. 

"(3)  SOURCE  OF  rebates.— Deposits  and  pay- 
ments described  in  paragraph  (1)  shall  be  made 
in    the  same   manner  as  payments   are   made 
under  section  18950(b). 
'SEC.  18950.  PAYMENTS  TO  PLAN  SPONSORS. 

"(a)  MONTHLY  PaY.VE.\TS.~- 

"(1)  In  general— For  each  indii^dual  en- 
rolled with  a  plan  under  this  part,  the  Secretary 


shall  tnake  monthly  payments  in  advance  to  the 
mediciiTe  choice  plan  sponsor  of  the  medicare 
choice  plan  with  which  the  individual  is  en- 
rolled in  an  amount  equal  to  the  medicare  pay- 
ment rate  determined  with  respect  to  such  indi- 
vidual under  section  1895M(c). 

"(2/  Retroactive  adjustments.— The 
amount  of  payment  under  this  paragraph  may 
be  retroactively  adjusted  to  take  into  account 
any  difference  between  the  actual  number  of  in- 
dividuals enrolled  in  the  plan  under  this  section 
and  the  number  of  sxich  individuals  estimated  to 
be  so  enrolled  in  determining  the  amount  of  the 
advarioe  payment. 

"(b)  Payments  From  Trust  FusDS.—The 
payment  to  a  medicare  choice  plan  sponsor 
under  this  section  for  a  medicare-eligible  indi- 
vidual shall  be  made  from  the  Federal  Hospital 
Insurance  Trust  Fund  and  the  Federal  Supple- 
mentary Medical  Insurance  Trust  Fund  in  such 
proportion  as  the  Secretary  determines  reflects 
the  relative  weight  that  benefits  under  parts  A 
and  B  are  representative  of  the  actuarial  value 
of  the  total  benefits  under  this  part. 

"Subpart  5 — Contractual  Authority; 
Temporary  Certification;  Regulations 

'SEC.     I89SP.    GENERAL    PERAOSSION    TO    CON- 
TRACT. 

"The  Secretary  shall  enter  into  a  contract 
with  inny  medicare  choice  plan  sponsor  in  a 
medicote  payment  area  if  the  requirements  of 
this  part  are  met  with  respect  to  the  medicare 
choice  plan  and  the  plan  sponsor. 
'SEC.  taaSQ.  RENEWAL  AND  TERMINATION  OF 
CONTRACT. 

"(at  Is  GESERAL.— Except  as  provided  in  sub- 
section (b),  each  contract  under  this  part  may 
be  made  automatically  renewable  from  term  to 
term  in  the  absence  of  notice  by  either  party  of 
intention  to  terminate  at  the  end  of  the  current 
term. 

"(bi  Termination  for  Cause.— 

"(If  Is  GESERAL.— In  accordance  with  proce- 
dures iestablished  under  paragraph  (2),  the  Sec- 
retart/i  tnay  terminate  any  contact  with  a  medi- 
care choice  plan  sponsor  at  any  time  or  may  im- 
pose tke  intermediate  sanctions  described  in 
paragraph  (2)  or  (3)  or  subsection  (f)  (whichever 
is  apj^licable)  on  the  plan  sponsor,  if  the  Sec- 
retari/Jinds  that  the  plan  sponsor — 

"(At  has  failed  substantially  to  carry  out,  the 
contrqat. 

"(Bt  is  carrying  out  the  contract  in  a  manner 
substantially  inconsistent  with  the  efficient  and 
effective  administration  of  this  part,  or 

"(C)  no  longer  substantially  meets  the  appli- 
cable tenditions  of  this  part. 

"(2)]  PROCEDURES.— The  Secretary  may  termi- 
nate (I  contract  with  a  medicare  choice  plan 
sponsor  under  this  part  or  may  impose  the  inter- 
mediali  sanctions  described  in  subsection  (f)(3) 
on  thf  plan  in  accordance  with  formal  inves- 
tigation and  compliance  procedures  established 
by  th^  Secretary  under  which — 

"(Ai  the  Secretary  first  provides  the  medicare 
choicei  plan  sponsor  with  the  reasonable  oppor- 
tunity to  develop  and  implement  a  corrective  ac- 
tion plan  to  correct  the  deficiencies  that  were 
the  basts  of  the  Secretary's  determination  under 
paragraph  (1)  and  the  medicare  choice  plan 
sponsof  fails  to  develop  or  implement  such  a  cor- 
rective action  plan. 

"(Bi  in  deciding  whether  to  impose  sanctions, 
the  Secretary  considers  aggravating  factors  such 
as  whether  a  plan  sponsor  has  a  history  of  defi- 
ciencit)  or  has  not  taken  action  to  correct  defi- 
cienciti  the  Secretary  has  brought  to  the  plan 
spons(fr's  attention. 

"(Cli  there  are  no  unreasonable  or  unneces- 
sary delays  between  the  finding  of  a  deficiency 
and  tlie  imposition  of  sanctions,  and 

"(D\  the  Secretary  provides  the  plan  sponsor 
with  ^leasonable  notice  and  opportunity  for 
heariria  (including  the  right  to  appeal  an  initial 


decision)  before  imposing  any  sanction  or  termi- 
nating the  contract. 

"(c)  Terms  of  Contract.— Each  contract 
under  this  part — 

"(1)  shall  provide  that  the  Secretary,  or  any 
person  or  organization  designated  by  the  Sec- 
retary— 

"(A)  shall  have  the  right  to  inspect  or  other- 
wise evaluate— 

"(i)  the  quality,  appropriateness,  and  timeli- 
ness of  services  performed  under  the  contract, 
and 

"(ii)  the  facilities  of  the  plan  sponsor  when 
there  is  reasonable  evidence  of  some  need  for 
such  inspection, 

"(B)  shall  have  the  right  to  audit  and  inspect 
any  books  and  records  of  the  plan  sponsor  that 
pertain — 

"(i)  to  the  ability  of  the  plan  sponsor  to  bear 
the  risk  of  potential  financial  losses,  and 

"(ii)  shall  require  the  plan  sponsor  with  a 
contract  to  provide  (and  pay  for)  written  notice 
in  advance  of  the  contract's  termination,  as  well 
as  a  description  of  alternatives  for  obtaining 
benefits  under  this  title,  to  each  individual  en- 
rolled under  this  part  with  the  plan  sponsor. 

"(C)(i)  except  as  provided  by  the  Secretary, 
shall  require  the  plan  sponsor  to  comply  with 
requirements  similar  to  the  requirements  of  sub- 
sections (a)  and  (c)  of  section  1318  of  the  Public 
Health  Service  Act  (relating  to  disclosure  of  cer- 
tain financial  information)  and  section 
1301(c)(8)  of  such  Act  (relating  to  liability  ar- 
rangements to  protect  members). 

"(ii)  shall  require  the  plan  sponsor  to  provide 
and  supply  information  (described  in  section 
1866(b)(2)(C)(ii))  in  the  manner  such  informa- 
tion is  required  to  be  provided  or  supplied  under 
that  section,  and 

"(Hi)  shall  require  the  plan  sponsor  to  notify 
the  Secretary  of  loans  and  other  special  finan- 
cial arrangements  which  are  made  between  the 
plan  sponsor  and  subcontractors,  affiliates,  and 
related  parties,  and 

"(D)  shall  contain  such  other  terms  and  con- 
ditions not  inconsistent  with  this  part  (includ- 
ing requiring  the  plan  sponsor  to  provide  the 
Secretary  with  such  information)  as  the  Sec- 
retary may  find  necessary  and  appropriate. 

"(d)  5-Year  Lockout.— The  Secretary  may 
not  enter  into  a  contract  under  this  part  with  a 
medicare  choice  plan  sponsor  if  a  previous  con- 
tract with  that  plan  sponsor  under  this  part  was 
terminated  at  the  request  of  the  plan  sponsor 
within  the  preceding  5-year  period,  except  in 
circumstances  which  warrant  special  consider- 
ation, as  determined  by  the  Secretary. 

"(e)  APPLiCATios  OF  Other  Federal  Z„4HS.— 
The  authority  vested  in  the  Secretary  by  this 
part  may  be  performed  without  regard  to  such 
provisions  of  law  or  regulations  relating  to  the 
making,  performance,  amendment,  or  modifica- 
tion of  contracts  of  the  United  States  as  the  Sec- 
retary may  determine  to  be  inconsistent  with  the 
furtherance  of  the  purpose  of  this  title. 

"(f)  Re.medies  for  Failure  To  Co.viply.- 

"(1)  Failure  of  plas  spossor  to  comply 
WITH  COSTRACT.—If  the  Secretary  determines 
that  a  medicare  choice  plan  sponsor — 

"(A)  fails  substantially  to  provide  medically 
necessary  items  and  services  that  are  required 
(under  law  or  under  the  contract)  to  be  provided 
to  an  individual  covered  under  the  contract, 
and  the  failure  has  adversely  affected  (or  has 
substantial  likelihood  of  adversely  affecting)  the 
individual, 

"(B)  imposes  cost  sharing  on  individuals  en- 
rolled under  this  part  in  excess  of  the  cost  shar- 
ing permitted, 

"(C)  acts  to  expel  or  to  refuse  to  re-enroll  an 
individual  in  violation  of  the  provisions  of  this 
part, 

"(D)  engages  in  any  practice  that  would  rea- 
sonably be  expected  to  have  the  effect  of  deny- 


ing or  discouraging  enrollment  (except  aa  per- 
mitted by  this  part)  by  eligible  individuals  with 
the  plan  whose  medical  condition  or  history  in- 
dicates a  need  for  substantial  future  medical 
services, 

"(E)  misrepresents  or  falsifies  information 
that  is  furnished — 

"(i)  to  the  Secretary  under  this  section,  or 

"(ii)  to  an  individual  or  to  any  other  entity 
under  this  section, 

"(F)  fails  to  comply  with  the  requirements  of 
section  1895J(f),  or 

"(G)  employs  or  contracts  with  any  individual 
or  entity  that  is  excluded  from  participation 
under  this  title  under  section  1128  or  1128A  for 
the  provision  of  health  care,  utilization  review, 
medical  social  work,  or  administrative  services 
or  employs  or  contracts  with  any  entity  for  the 
provision  (directly  or  indirectly)  through  such 
an  excluded  individual  or  entity  of  such  serv- 
ices. 

the  Secretary  may  provide,  in  addition  to  any 
other  remedies  authorized  by  law,  for  any  of  the 
remedies  described  in  paragraph  (2). 

"(2)  Remedies.— The  remedies  described  in 
this  paragraph  are — 

"(A)  civil  money  penalties  of  not  more  than 
S25.0O0  for  each  determination  under  paragraph 
(1)  or.  with  respect  to  a  determination  under 
subparagraph  (D)  or  (E)(i)  of  such  paragraph, 
of  not  more  than  $100,000  for  each  such  deter- 
mination, plus,  with  respect  to  a  determination 
under  paragraph  (1)(B).  double  the  excess 
amount  charged  in  violation  of  such  subpara- 
graph (and  the  excess  amount  charged  shall  be 
deducted  from  the  penalty  and  returned  to  the 
individual  concerned),  and  plus,  with  respect  to 
a  determination  under  paragraph  (1)(D).  S15,000 
for  each  individual  not  enrolled  as  a  result  of 
the  practice  involved, 

"(B)  suspension  of  enrollment  of  individuals 
under  this  section  after  the  date  the  Secretary 
notifies  the  plan  sponsor  of  a  determination 
under  paragraph  (1)  and  until  the  Secretary  is 
satisfied  that  the  basis  for  such  determination 
has  been  corrected  and  is  not  likely  to  recur,  or 

"(C)  suspension  of  payment  to  the  plan  spon- 
sor under  this  section  for  individuals  enrolled 
after  the  date  the  Secretary  notifies  the  plan 
sponsor  of  a  determination  under  paragraph  (1) 
and  until  the  Secretary  is  satisfied  that  the 
basis  for  such  determination  has  been  corrected 
and  is  not  likely  to  recur. 

"(3)  Intermediate  SASCTioss.—ln  the  case  of 
a  medicare  choice  plan  sponsor  for  which  the 
Secretary  makes  a  determination  under  sub- 
section (b)(1)  the  basis  of  which  is  not  described 
in  subparagraph  (A)  thereof,  the  Secretary  may 
apply  the  following  intermediate  sanctions: 

"(A)  Civil  money  penalties  of  not  more  than 
S25,000  for  each  determination  under  subsection 
(b)(1)  if  the  deficiency  that  is  the  basis  of  the 
determination  has  directly  adversely  affected  (or 
has  the  substantial  likelihood  of  adversely  af- 
fecting) an  individual  covered  under  the  plan's 
contract. 

"(B)  Civil  money  penalties  of  not  more  than 
$10,000  for  each  week  beginning  after  the  initi- 
ation of  procedures  by  the  Secretary  under  sub- 
section (b)(2)  during  which  the  deficiency  that 
is  the  basis  of  a  determination  under  subsection 
(b)(1)  exists. 

"(C)  Suspension  of  enrollment  of  individuals 
under  this  section  after  the  date  the  Secretary 
notifies  the  plan  sponsor  of  a  determination 
under  subsection  (b)(1)  and  until  the  Secretary 
is  satisfied  that  the  deficiency  that  is  the  t>asis 
for  the  determination  has  been  corrected  and  is 
not  likely  to  recur. 

"(4)  PROCEEDISGS.—The  provisions  of  section 
1128A  (other  than  subsections  (a)  and  (b))  shall 
apply  to  a  civil  money  penalty  under  paragraph 
(2)(A)  or  (3)(A)  m  the  same  manner  as  they 
apply  to  a  civil  money  penalty  or  proceeding 
under  section  ll28A(a). 
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"SBC.  t895R.  TEMPORARY  CERTIFICATIOS  PROC- 
ESS FOR  COORDINATED  CARE 
PLANS. 

"(a)  Federal  Actios  o.v  Certification.— 

'  (1)  /.V  GESERAL.—lf— 

"(A)  a  state  fails  to  substantially  complete  ac- 
tion on  a  licensing  application  of  a  coordinated 
care  plan  sponsor  within  90  days  of  receipt  of 
the  completed  application,  or 

"(B)  a  State  denies  a  licensing  application 
and  the  Secretary  determines  that  the  State's  li- 
cerising  standards  or  review  process  create  an 
unreasonable  barrier  to  market  entry, 
the  Secretary  shall  evaluate  such  application 
pursuant  to  the  procedures  established  under 
subsection  (b). 

"(2)     USREASOS'ABLE     BARRIERS     TO     MARKET 

E.'^TRY.—A  State's  licensing  standards  and  re- 
view process  shall  not  be  treated  as  unreason- 
able barriers  to  market  entry  under  paragraph 
(1)  if- 

"(A)  they  are  applied  consistently  to  all  co- 
ordinated care  medicare  choice  plan  applica- 
tions. 

"(B)  are  not  directly  in  conflict,  or  inconsist- 
ent with,  the  Federal  standards. 

"(b)  Federal  Certific.atios  Procedlres.— 

"(1)  I\  CES'ERAL.—The  Secretary  shall  estab- 
lish a  process  for  certification  of  a  coordinated 
care  plan  and  its  sponsor  as  meeting  the  re- 
quirements of  this  part  in  cases  described  in  sub- 
section (a)(1). 

"(2)  REQLIRE.MESTS.—Such  process  shall— 

"(A)  set  forth  the  standards  for  certification, 

"(B)  provide  that  final  action  will  be  taken  on 
an  application  for  certification  within  120  busi- 
ness days  of  receipt  of  the  completed  applica- 
tion. 

"(C)  provide  that  State  taw  and  regulations 
shall  apply  to  the  extent  they  have  not  been 
found  to  be  an  unreasonable  barrier  to  market 
entry  under  subsection  (a)(1)(B),  and 

"(D)  require  any  person  receiving  a  certificate 
to  provide  the  Secretary  with  all  reasonable  in- 
formation in  order  to  ensure  compliance  with 
the  certification. 

"(3)  EFFECT  OF  CERTIFICATIONS  — 

"(A)  Is  GENERAL.— A  certificate  under  this 
section  shall  be  issued  for  not  more  than  36 
months  and  may  not  be  renewed. 

"(B)  Coordination  with  state.— a  person 
receiving  a  certificate  under  this  section  shall 
continue  to  seek  State  licensure  under  sub- 
section (a)  during  the  period  the  certificate  is  in 
effect. 

"(C)  5f.V5£r.— jVo  certificate  shall  be  issued 
under  this  section  after  December  31.  2000,  and 
no  certificate  under  this  section  shall  remain  in 
effect  after  December  31,  2001. 

"(c)  REPORT.— Not  later  than  December  31, 
1998,  the  Secretary  shall  report  to  Congress  on 
the  temporary  Federal  certification  system 
under  subsection  (b),  including  an  analysis  of 
State  efforts  to  adopt  licensing  standards  and 
review  processes  that  take  into  account  the  fact 
that  coordinated  care  plan  sponsors  provide 
services  directly  to  enrollees  through  affiliated 
providers. 

"(d)  Coordinated  Care  Plan.— In  this  sec- 
tion, the  term  'coordinated  care  plan'  means  a 
plan  described  in  section  1895A(b)(l)(B)(ii). 

"(e)  Transition  Rule  for  Certain  Risk  Con- 
tractors.— A  rnedicare  choice  plan  sponsor  that 
is  an  eligible  organization  (as  defined  in  section 
ia76(b))  and  that— 

"(1)  has  a  risk-sharing  contract  in  effect 
under  section  1876  as  of  the  date  of  the  enact- 
ment of  this  part,  or 

"(2)  has  an  application  for  such  a  contract 
filed  before  such  date  and  the  contract  is  en- 
tered into  before  July  1.  1996. 
shall  be  treated  as  meeting  the  Federal  stand- 
ards in  effect  under  this  section  for  any  contract 
year  beginning  before  January  1.  2000. 


"(f)  Partial  Capitation  Demonstration  — 
The  Secretary  shall  conduct  a  demonstration  on 
alternative  partial  risk-sharing  arrangements 
between  the  Secretary  and  health  care  provid- 
ers. The  Secretary  shall  report  to  Congress  no 
later  than  December  31,  1998,  on  the  administra- 
tive feasibility  of  such  partial  capitation  meth- 
ods and  the  information  necessary  to  implement 
such  arrangements. 

'SEC.  I895S.  REGULATIONS. 

"(a)  In  General.— The  Secretary  shall  estab- 
lish such  regulations  as  may  be  necessary  to 
carry  out  the  purposes  of  this  part,  including 
regulations  setting  forth  the  requirements  to 
meet  all  quality,  access,  and  solvency  standards 
specified  in  sections  18951  and  1895J. 

"(b)  Use  of  Interim,  Final  Regulatio.vs.— 
In  order  to  carry  out  the  provisions  of  this  part 
in  a  timely  manner,  the  Secretary  may,  within 
120  days  after  the  date  of  the  enactment  of  this 
part,  promulgate  regulations  described  in  sub- 
section (a)  that  take  effect  on  an  interim  basis, 
after  notice  and  opportunity  for  public  com- 
ment.". 

(b)  Coordination  with  FEHBP— Notwith- 
standing any  provision  of  part  D  of  title  XVIII 
of  the  Social  Security  Act  (as  added  by  sub- 
section (a)),  individuals  who  are  enrolled  in  a 
health  benefit  plan  under  chapter  89  of  title  5, 
United  States  Code,  shall  not  be  eligible  to  en- 
roll in  high  deductible  medicare  choice  plans  de- 
scribed in  section  1895A(b)(l)(B)(iii)  of  such  Act 
until  such  time  as  the. Director  of  the  Office  of 
Management  and  Budget  certifies  to  the  Sec- 
retary of  Health  and  Human  Services  that  the 
Office  of  Personnel  Management  has  adopted 
policies  which  will  erisure  that  the  enrollment  of 
such  individuals  in  such  plans  will  not  result  in 
increased  expenditures  for  the  Federal  Govern- 
ment for  health  benefit  plans  under  such  chap- 
ter. 

(C)  CONFOR.MI.W  A.\IE.\D.ME.\TS.— 

(1)  In  general.— Not  later  than  90  days  after 
the  date  of  the  enactment  of  this  Act.  the  Sec- 
retary of  Health  and  Human  Services  shall  sub- 
mit to  the  appropriate  committees  of  Congress  a 
legislative  proposal  providing  for  such  technical 
and  conforming  amendments  in  the  law  as  are 
required  by  the  provisions  of  this  chapter. 

(2)  Other  a.mend.ments.—(A)  Section 
1866(a)(l)(0)  (42  U.S.C.  1395cc(a)(l)(0))  is 
amended— 

(i)  in  the  matter  preceding  clause  (i),  by  in- 
serting "or  medicare  choice  plan  under  part  D" 
after  "eligible  organisation",  and 

(ii)  in  clause  (i),  by  inserting  "or  under  a  con- 
tract under  part  D,  "  after  "1972,". 

(B)  Section  1882(g)(1)  (42  U.S.C.  1395ww(g)(l)) 
is  amended  in  the  first  sentence  by  inserting  ". 
or  under  a  medicare  choice  plan  under  part  D" 
before  the  end  period. 

(d)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  with  respect  to  con- 
tracts effective  on  and  after  January  1,  1997. 
SEC.  TOOi.  TREATMENT  OF  1876  ORGANIZATIONS. 

(a)  Termination  of  1876  Risk-Sh.arinc  Orga- 
NIZATIOSS.— Section  1876  (42  U.S.C.  1395mm)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(k)(l)  Except  as  provided  in  paragraph  (2), 
this  section  shall  not  apply  to  risk-sharing  con- 
tracts effective  for  contract  years  beginning  on 
or  after  January  1,  1997. 

"(2)  An  individual  who  is  enrolled  in  part  B 
only  and  is  enrolled  in  an  eligible  organization 
with  a  risk-sharing  contract  under  this  section 
on  December  31.  1996,  may  continue  enrollment 
in  such  organization.  Sot  later  then  July  1. 
1996,  the  Secretary  shall  issue  regulations  relat- 
ing to  such  individuals  and  such  organiza- 
tions.". 

(b)  HMO  Limits  Lifted— Section  1301(b)  of 
the  Public  Health  Service  Act  (42  U.S.C.  300e(b)) 
is  amended  by  adding  at  the  end  the  following 
new  paragraph: 


"(6)(A)  Effective  January  1,  1997,  if  a  member 
certifies  that  a  medicare  choice  account  has 
been  established  for  the  benefit  of  such  member, 
a  health  maintenance  organization  may  reduce 
the  basic  health  services  payment  otherwise  de- 
termined under  paragraph  (1)  by  requiring  the 
payment  of  a  deductible  by  the  member  for  basic 
health  services. 

"(B)  For  purposes  of  this  paragraph,  the  term 
'medicare  choice  account'  has  the  meaning 
given  such  term  by  section  7705  of  the  Internal 
Revenue  Code  of  1986.". 

SBC.  7003.  special  RULE  FOR  CALCULATION  OF 
PAYMENT  RATES  FOR  1996. 

(a)  Is  General.— Notwithstanding  any  other 
provision  of  law,  the  per  capita  rate  under  sec- 
tion 1876  of  the  Social  Security  Act  for  1996  for 
any  class  for  a  geographic  area  shall  be  equal  to 
the  sum  of— 

(1)  75  percent  of  the  updated  per  capita  rate 
for  such  class  for  such  area,  and 

(2)  25  percent  of  the  weighted  average  of  the 
updated  per  capita  rates  for  such  class  for  all 
geographic  areas,  adjusted  in  the  same  manner 
as  under  section  1895M(b)(l)(C)(i)  of  the  Social 
Security  Act  (as  added  by  section  7001  of  this 
Act)  to  reflect  differences  in  input  prices  in  the 
geographic  area  as  compared  to  the  national  av- 
erage input  prices. 

In  no  event  shall  any  average  per  capita  rate  in 
a  geographic  area  determined  under  the  preced- 
ing sentence  be  less  than  such  rate  determined 
under  section  1876  of  such  Act  for  1995. 

(b)  Updated  Per  Capita  Rates— For.  pur- 
poses of  subsection  (a),  the  updated  per  capita 
rate  for  any  class  is  the  per  capita  rate  of  pay- 
ment for  1995  determined  under  section 
1876(a)(1)(C)  of  the  Social  Security  Act  for  a 
county  (or  equivalent  area),  increased  by  the 
percentage  increase  which  the  Secretary  esti- 
mates will  occur  in  medicare  expenditures  per 
capita  for  1996  over  medicare  expenditures  per 
capita  for  1995. 

(c)  Publication.— The  Secretary  shall  publish 
the  rates  determined  under  subsection  (a)  no 
later  than  30  days  after  the  date  of  the  enact- 
ment of  this  Act. 

Subchapter  B — Tax  ProvUioni  Relating  to 
Medicare  Choice  Plant 
SEC.  7006.  MEDICARE  CHOICE  ACCOUNTS. 

(a)  In  General— Part  III  of  subchapter  B  of 
chapter  1  of  the  Internal  Revenue  Code  of  1986 
(relating  to  amounts  specifically  excluded  from 
gross  income)  is  amended  by  redesignating  sec- 
tion 137  as  section  133  and  by  inserting  after 
section  136  the  following  new  section: 
'SEC.  137.  MEDICARE  CHOICE  ACCOUNTS. 

"(a)  Exclusion.— 

"(1)  In  general. — Gross  income  shall  not  in- 
clude any  payment  to  the  medicare  choice  ac- 
count of  an  individual  by  the  Secretary  of 
Health  and  Human  Services  under  section 
1895S(b)(l)  of  the  Social  Security  Act. 

"(2)  .Vo  CONSTRUCTIVE  RECEIPT.— No  amount 
shall  be  included  in  the  gross  income  of  an  indi- 
vidual solely  because  the  individual  may  choose 
between— 

"(A)  the  payment  described  in  paragraph  (1) 
or  a  rebate  under  section  1895N(b)  of  the  Social 
Security  Act,  or 

"(B)  the  payment  of  the  individual's  premium 
for  supplemental  benefits  described  in  section 
1895H(b)  of  such  Act  or  such  a  rebate. 

"(b)  DEFINITIONS.— For  purposes  of  this  sec- 
tion— 

"(1)  Medicare  choice  account —The  term 
'medicare  choice  account'  means  a  trust  created 
or  organized  m  the  United  States  exclusively  for 
the  purpose  of  paying  qualified  medical  ex- 
penses, but  only  if  the  written  governing  instru- 
ment creating  the  trust  meets  the  following  re- 
quirements: 

"(A)  Except  in  the  case  of  a  trustee-to-trustee 
transfer  described  in  subsection  (d)(4),  no  con- 
tribution will  be  accepted  unless  it  is  made  by 


the  Secretary  of  Health  and  Human  Services 
under  section  I895N(b)(l)  of  the  Social  Security 
Act. 

"iB)  The  trustee  is  a  bank  (as  defined  in  sec- 
tion 408(n)).  an  insurance  company  (as  defined 
in  taction  816).  or  another  person  who  dem- 
onstrates to  the  satisfaction  of  the  Secretary 
that  the  manner  in  which  such  person  will  ad- 
minister the  trust  will  be  consistent  with  the  re- 
quirtements  of  this  section. 

"(C)  No  part  of  the  trust  assets  will  be  in- 
vested in  life  insurance  contracts. 

"(D)  The  assets  of  the  trust  will  not  be  com- 
mingled with  other  property  except  in  a  common 
tru$t  fund  or  common  investment  fund. 

"(E)  The  interest  of  an  individual  in  the  bal- 
ance in  his  account  is  nonforfeitable. 

"(F)  Trustee-to-trustee  transfers  described  in 
subi0ction  (d)(4)  may  be  made  to  and  from  the 
truk. 

"(2)  Qualified  .medical  expe.\ses.— 

"(A)  In  general.— The  term  'qualified  medi- 
cal etpenses'  means,  with  respect  to  an  account 
beneficiary,  amounts  paid  by  such  beneficiary— 

"(i)  for  medical  care  (as  defined  in  section 
213(\ij)  for- 

"(t)  the  account  beneficiary .  or 

"(U)  the  spouse  of  the  account  beneficiary  if 
the  Kpouse  is  entitled  to  benefits  under  part  A  of 
ti«ej  JCVIII  of  the  Social  Security  Act  and  en- 
rollei  under  part  B  of  such  title, 
butitnly  to  the  extent  such  amounts  are  not 
corrmensated  for  by  insurance  or  otherwise,  or 

"hi)  for  qualified  long-term  care  services  for 
the  ptcount  beneficiary  or  such  spouse. 

"(B)  HEALTH  I.KSURANCE  MAY  .VOT  BE  PUR- 
CHASED fro.m  ACCOU.sT.-Subparagraph  (A) 
shail  not  apply  to  any  payment  for  insurance 
other  than  insurance  providing  coverage  for 
qualified  long-term  care  services. 

"iC)  Qualified  long-term  care  services.— 
The  term  'qualified  long-term  care  services' 
means  necessary  diagnostic,  preventive,  thera- 
peutic, rehabilitative,  and  maintenance  (includ- 
ing [personal  care)  services  which  are  required 
by  an  individual  during  any  period  during 
which  such  individual  is  a  functionally  im- 
paired individual  (as  determined  in  the  manner 
presftibed  by  the  Secretary). 

"i3j  Account  beneficiary.— 

"(A)  In  general.— The  term  'account  bene- 
ficiary' means  the  individual  on  whose  behalf 
the  medicare  choice  account  is  maintained. 

"(B)  Joist  accounts.— If  rruirried  individuals 
are  both  enrolled  in  a  medicare  choice  plan, 
they  rnay  establish  a  joint  account  and  each 
spouse  shall  be  treated  as  an  account  bene- 
ficiary 

"(4)  Medicare  choice  plan.— The  term  'medi- 
care choice  plan'  has  the  meaning  given  such 
term  by  section  1895A(a)  of  the  Social  Security 
Act. 

"(5)  Certain  rules  to  apply.— Rules  similar 
to  the  rules  of  subsections  (g)  and  (h)  of  section 
408  fhall  apply  for  purposes  of  this  section. 

"(c)  Tax  Treatment  of  accounts.— 

"(J)  In  general. — A  medicare  choice  account 
is  exempt  from  taxation  under  this  subtitle  un- 
less such  account  has  ceased  to  be  a  medicare 
choice  account  by  reason  of  paragraph  (2).  Not- 
withstanding the  preceding  sentence,  any  such 
account  is  subject  to  the  taxes  imposed  by  sec- 
tion ill  (relating  to  imposition  of  tax  on  unre- 
lated business  income  of  charitable,  etc.  organi- 
zations). 

"C2)  ACCOUNT  ASSETS  TREATED  AS  DISTRIBUTED 
IN  THE  CASE  OF  PROHIBITED  TRA.\SACTIO.\S  OR 
ACCOVNT  PLEDGED  AS  SECURITY  FOR  LOAN.— 
Rults  Similar  to  the  rules  of  paragraphs  (2)  and 
(4)  Of  section  408(e)  shall  apply  to  medicare 
choice  accounts,  and  any  amount  treated  as  dis- 
tributed under  such  rules  shall  be  treated  as  not 
used  to  pay  qualified  medical  expenses. 

"(d)  Tax  Treatment  of  Distributions.— 


"(1)  In  general. — Any  amount  paid  or  dis- 
tributed out  of  a  medicare  choice  account  to  an 
account  beneficiary  which  is  used  exclusively  to 
pay  qualified  medical  expenses  shall  not  be  in- 
cludible in  gross  income.  Any  amount  paid  or 
distributed  out  of  a  medicare  choice  account  to 
an  account  beneficiary  which  is  not  used  exclu- 
sively to  pay  qualified  medical  expenses  shall  be 
included  in  the  gross  income  of  the  account  ben- 
eficiary. 

"(2)  Penalty  for  distributions  not  used 
for  qualified  medical  expenses.— 

"(A)  In  general.— The  tax  imposed  by  this 
chapter  on  an  account  beneficiary  for  any  tax- 
able year  in  which  there  is  a  payment  or  dis- 
tribution to  the  account  beneficiary  from  a  med- 
icare choice  account  which  is  not  used  exclu- 
sively to  pay  the  qualified  medical  expenses 
shall  be  increased  by  10  percent  of  the  amount 
of  such  payment  or  distribution. 

"(B)  Exceptions.— Subparagraph  (A)  shall 
not  apply  if  the  payment  or  distribution  is  made 
on  or  after  the  date  the  account  beneficiary — 

"(i)  becomes  disabled  within  the  meaning  of 
section  72(m)(7).  or 

"(ii)  dies. 

"(C)  Special  rules.— For  purposes  of  sub- 
paragraph (A) — 

"(i)  all  medicare  choice  accounts  of  the  ac- 
count beneficiary  shall  be  treated  as  I  account. 

"(ii)  all  payments  and  distributions  not  used 
exclusively  to  pay  qualified  medical  expenses 
during  any  taxable  year  shall  be  treated  as  1 
distribution,  and 

"(iii)  any  distribution  of  property  shall  be 
taken  into  account  at  its  fair  market  value  on 
the  date  of  the  distribution. 

"(3)  Withdrawal  of  erroneous  contribu- 
Tio.KS.— Paragraphs  (1)  and  (2)  shall  not  apply 
to  any  payment  or  distribution  from  a  medicare 
choice  account  to  the  Secretary  of  Health  and 
Human  Services  of  an  erroneous  contribution  to 
such  account  and  of  the  net  income  attributable 
to  such  contribution. 

"(4)  TRUSTEE-TO-TRUSTEE  TRA.^SFERS.-Para- 
graphs  (1)  and  (2)  shall  not  apply  to  any  trust- 
ee-to-trustee transfer  from  a  medicare  choice  ac- 
count of  an  account  beneficiary  to  another  med- 
icare choice  account  of  such  account  bene- 
ficiary. 

"(5)  Coordination  with  medical  expense 
deduction. — For  purposes  of  section  213.  any 
payment  or  distribution  out  of  a  medicare  choice 
account  for  qualified  medical  expenses  shall  not 
be  treated  as  an  expense  paid  for  medical  care. 

"(e)  Treatment  of  Account  after  Death 
OF  .account  beneficiary.— 

"(1)  Treatment  if  designated  beseficiary 
IS  spouse.— 

"(A)  In  general. — In  the  case  of  an  account 
beneficiary's  interest  in  a  medicare  choice  ac- 
count which  is  payable  to  (or  for  the  benefit  of) 
such  beneficiary's  spouse  upon  the  death  of 
such  beneficiary,  such  account  shall  be  treated 
as  a  medicare  choice  account  of  such  spouse  as 
of  the  date  of  such  death. 

"(B)  Special  rules  if  spouse  .vor  medicare 
eligible.— If,  as  of  the  date  of  such  death,  such 
spouse  is  not  entitled  to  benefits  under  title 
XVIII  of  the  Social  Security  Act,  then  after  the 
date  of  such  death — 

"(i)  the  Secretary  of  Health  and  Human  Serv- 
ices may  not  make  any  payments  to  such  ac- 
count, other  than  payments  attributable  to  peri- 
ods before  such  date,  and 

"(ii)  in  applying  subsection  (b)(2)  with  respect 
to  such  account,  references  to  the  account  bene- 
ficiary shall  be  treated  as  including  references 
to  any  dependent  (as  defined  in  section  152)  of 
such  spouse  and  any  subsequent  spouse  of  sttch 
spouse. 

"(2)  Treatment  if  designated  beneficiary 
IS  .\OT  spouse. — In  the  case  of  an  account  bene- 
ficiary's interest  in  a  medicare  choice  account 


which  is  payable  to  (or  for  the  benefit  of)  any 
person  other  than  such  beneficiary's  spouse 
upon  the  death  of  such  beneficiary — 

"(A)  such  account  shall  cease  to  be  a  medicare 
choice  account  as  of  the  date  of  death,  and 

"(B)  an  amount  equal  to  the  fair  market  value 
of  the  assets  in  such  account  on  such  date  shall 
be  includible— 

"(i)  if  such  person  is  not  the  estate  of  such 
beneficiary,  in  such  person's  gross  income  for 
the  taxable  year  which  includes  such  date,  or 

"(ii)  if  such  person  is  the  estate  of  such  bene- 
ficiary, in  such  beneficiary's  gross  income  for 
last  taxable  year  of  such  beneficiary. 

"(f)  Reports.— 

"(1)  In  GESERAL.—The  trustee  of  a  medicare 
choice  account  shall  make  such  reports  regard- 
ing such  account  to  the  Secretary  and  to  the  ac- 
count beneficiary  with  respect  to — 

"(A)  the  fair  market  value  of  the  assets  in 
such  account  as  of  the  close  of  each  calendar 
year,  and 

"(B)  contributions,  distributions,  and  other 
matters, 

as  the  Secretary  may  require  by  regulations. 

"(2)  Time  and  manner  of  reports.— The  re- 
ports required  by  this  subsection— 

"(A)  shall  be  filed  at  such  time  and  in  such 
manner  as  the  Secretary  prescribes  m  such  regu- 
lations, and 

"(B)  shall  be  furnished  to  the  account  bene- 
ficiary— 

"CO  not  later  than  January  31  of  the  calendar 
year  following  the  calendar  year  to  which  such 
reports  relate,  and 

"(ii)  in  such  manner  as  the  Secretary  pre- 
scribes in  such  regulations.". 

(b)  Exclusion  of  Medicare  Choice  ac- 
counts From  Estate  Tax.— Part  IV  of  sub- 
chapter A  of  chapter  11  of  such  Code  is  amended 
by  adding  at  the  end  the  following  new  section: 

'SEC.  2057.  MEDICARE  CHOICE  ACCOUNTS. 

"For  purposes  of  the  tax  imposed  by  section 
2001.  the  value  of  the  taxable  estate  shall  be  de- 
termined by  deducting  from  the  value  of  the 
gross  estate  an  amount  equal  to  the  value  of 
any  medicare  choice  account  (as  defined  in  sec- 
tion 137(b))  included  in  the  gross  estate.". 

(c)  Tax  on  Prohibited  Transactions.— 

(1)  Section  4975  of  such  Code  (relating  to  tax 
on  prohibited  transactions)  is  amended  by  add- 
ing at  the  end  of  subsection  (c)  the  following 
new  paragraph: 

"(5)  Special  rule  for  medicare  choice  ac- 
counts.— An  individual  for  whose  benefit  a 
medicare  choice  account  (within  the  meaning  of 
section  137(b))  is  established  shall  be  exempt 
from  the  tax  imposed  by  this  section  with  respect 
to  any  transaction  concerning  such  account 
(which  would  otherwise  be  taxable  under  this 
section)  if.  with  respect  to  such  transaction,  the 
account  ceases  to  be  a  medicare  choice  account 
by  reason  of  the  application  of  section  137(c)(2) 
to  such  account.". 

(2)  Paragraph  (1)  of  section  4975(e)  of  such 
Code  is  amended  to  read  as  follows: 

"(1)  Plan. — For  purposes  of  this  section,  the 
term  'plan '  means — 

"(A)  a  trust  described  in  section  401(a)  which 
forms  a  part  of  a  plan,  or  a  plan  described  in 
section  403(a),  which  trust  or  plan  is  exempt 
from  tax  under  section  501(a), 

"(B)  an  individual  retirement  account  de- 
scribed in  section  408(a), 

"(C)  an  individual  retirement  annuity  de- 
scribed in  section  408(b), 

"(D)  a  medicare  choice  account  described  in 
section  137(b),  or 

"(E)  a  trust,  plan,  account,  or  annuity  which, 
at  any  time,  has  been  determined  by  the  Sec- 
retary to  be  described  in  any  preceding  subpara- 
graph of  this  paragraph.". 

(d)  Failure  To  Provide  Reports  on  Medi- 
care Choice  accou.sts.- 
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(1)  Subsection  (a)  of  section  6693  of  such  Code 
(relating  to  failure  to  provide  reports  on  individ- 
ual retirement  accounts  or  annuities)  is  amend- 
ed to  read  as  follows: 

-(a)  REPORTS.— 

"(I)  I.\  GESERAL.—If  a  person  required  to  file 
a  report  under  a  provision  referred  to  in  para- 
graph (2)  fails  to  file  such  report  at  the  time  and 
in  the  manner  required  by  such  provision,  such 
person  shall  pay  a  penalty  of  $50  for  each  fail- 
ure unless  it  is  shown  that  such  failure  is  due 
to  reasonable  cause. 

'•(2)  PROVisioss.—The  provisions  referred  to 
in  this  paragraph  are — 

"(A)  subsections  (i)  and  (I)  of  section  408  (re- 
lating to  individual  retirement  plans),  and 

"(B)  section  137(f)  (relating  to  medicare  choice 
accounts).". 

(2)  The  section  heading  for  section  6693  of 
such  Code  is  amended  to  read  as  follows: 

-SEC.  eS93.  FAILURE  TO  FILE  REPORTS  ON  INDI- 
VIDUAL RETIRE!^fE\T  PLANS  AND 
CERTAIN  OTHER  TAX  FAVORED  AC- 
COUNTS; PE.\ALTIES  RELATING  TO 
DESIGNATED  NONDEDUCTIBLE  CON- 
TRIBUTIONS.', 

(e)  EXCEPTIOS  FRO.M  CAPITALIZATION  OF  POL- 
ICY ACQCISITIOS  EXPESSES.— Subparagraph  (B) 
of  section  848(e)(1)  of  such  Code  (defining  speci- 
fied insurance  contract)  is  amended  by  striking 
"and"  at  the  end  of  clause  (ii),  by  striking  the 
period  at  the  end  of  clause  (Hi)  and  inserting  ". 
and",  and  by  adding  at  the  end  the  following 
new  clause: 

"(iv)  any  contract  which  is  a  medicare  choice 
account  (as  defined  in  section  137(b)),". 

(f)  Clerical  a.me.\d.me.\ts.— 

(1)  The  table  of  sections  for  part  111  of  sub- 
chapter B  of  chapter  1  of  such  Code  is  amended 
by  striking  the  last  item  and  inserting  the  fol- 
lowing: 

"Sec.  137.  Medicare  choice  accounts. 
"Sec.  138.  Cross  references  to  other  Acts.". 

(2)  The  table  of  sections  for  subchapter  B  of 
chapter  68  of  such  Code  is  amended  by  striking 
the  item  relating  to  section  6693  and  inserting 
the  following  new  item: 

"Sec.  6693.  Failure  to  file  reports  on  individual 
retirement  plans  and  certain  other 
tax-favored  accounts:  penalties 
relating  to  designated  nondeduct- 
ible contributions.". 

(3)  The  table  of  sections  for  part  IV  of  sub- 
chapter A  of  chapter  11  of  such  Code  is  amended 
by  adding  at  the  end  the  following  new  item: 
"Sec.  2057.  Medicare  choice  accounts.". 

(g)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31,  1996. 

SEC.  7007.  CERTAIN  REBATES  INCLUDED  IN 
GROSS  INCOME. 

(a)  /.v  Ge.\eral.— Section  61(a)  of  the  Internal 
Revenue  Code  of  1986  (defining  gross  income)  is 
amended  by  striking  "and"  at  the  end  of  para- 
graph (14).  by  striking  the  period  at  the  end  of 
paragraph  (15)  and  inserting  ",  and",  and  by 
adding  at  the  end  the  following  new  paragraph: 

"(16)  Payments  under  section 

1895S(b)(l)(B)(ii)  of  the  Social  Security  Act.". 

(b)  Effective  Date— The  amendment  made 
by  subsection  (a)  shall  apply  to  amounts  re- 
ceived after  the  date  of  the  enactment  of  this 
Act. 

CHAPTER  Z—PROVISIO\S  RELATING  TO 

PART  A 

Subchapter  A — General  Provision*  Relating  to 

Part  A 
SEC.  7011.  PPS  HOSPITAL  PAYMENT  UPDATE. 

Section  1886(b)(3HB)(i)  (42  U.S.C. 

1395ww(b)(3)(B)(i))  is  amended  by  striking  sub- 
clauses (XI),  (XII),  and  (Xlll)  and  inserting  the 
following  new  subclauses: 

"(XI)  for  fiscal  years  1996  through  2002  for 
hospitals  in  all  areas,  the  greater  of— 


"(aa)  the  market  basket  percentage  increase 
minus  2.5  percentage  points,  or 

"(bb)  1.1  percent  (1.3  percent  for  discharges 
during  fiscal  year  1996  and  1.2  percent  for  dis- 
charges during  fiscal  year  1997),  and 

"(XII)  for  fiscal  year  2003  and  each  subse- 
quent fiscal  year  for  hospitals  in  all  areas,  the 
market  basket  percentage  increase.". 
SEC.  7012.  PPSEXEMPT HOSPITAL  PAYMENTS. 

(a)  Update.— 

(1)  l.\-  GE.SERAL.-Section  1886(b)(3)(B)(ii)  (42 
U.S.C.  1395ww(b)(3)(B)(ii))  is  amended— 

(A)  in  subclause  (V) — 

(i)  by  striking  "1997"  and  inserting  "1995", 
and 
(ii)  by  striking  "and"  at  the  end. 

(B)  by  redesignating  subclause  (VI)  as  sub- 
clause (VII):  and 

(C)  by  inserting  after  subclause  (V).  the  fol- 
lowing subclause: 

"(VI)  for  fiscal  years  1996  through  2002— 

"(aa)  the  market  basket  percentage  increase 
minus  the  applicable  reduction  (as  defined  in 
clause  (vi)(ll)), 

"(bb)  in  the  case  of  a  hospital  for  a  fiscal  year 
for  which  the  hospital's  update  adjustment  per- 
centage (as  defined  in  clause  (viXD)  is  at  least 
10  percent,  the  market  basket  percentage  in- 
crease, or 

"(cc)  in  the  case  of  a  hospital  for  which  150 
percent  of  the  hospital's  allowable  operating 
costs  of  inpatient  hospital  services  recognised 
under  this  title  for  the  most  recent  cost  reporting 
period  for  which  information  is  available  is  less 
than  the  hospital's  target  amount  (as  deter- 
mined under  subparagraph  (A))  for  such  cost  re- 
porting period,  0  percent, 

except  that  the  applicable  percentage  increase 
determined  under  item  (aa)  or  (bb)  may  not  be 
less  than  1.4  percent  for  fiscal  year  1996,  1.3  per- 
cent for  fiscal  year  1997,  and  1.1  percent  for  fis- 
cal years  1998  through  2002,  and". 

(2)  DEFixiTioxs.-Section  1886(b)(3)(B)  (42 
U.S.C.  1395ww(b)(3)(B))  is  amended  by  adding 
at  the  end  the  following  new  clause: 

"(vi)  For  purposes  of  clause  (ii)(VI) — 
"(1)  a  hospital's  'update  adjustment  percent- 
age' for  a  fiscal  year  is  the  percentage  by  which 
the  hospital's  allowable  operating  costs  of  inpa- 
tient hospital  services  recognized  under  this  title 
for  the  most  recent  cost  reporting  period  for 
which  information  is  available  exceeds  the  hos- 
pital's target  amount  (as  determined  under  sub- 
paragraph (A))  for  such  cost  reporting  period, 
and 

"(II)  the  'applicable  reduction'  with  respect  to 
a  hospital  for  a  fiscal  year  is  2.5  percentage 
points,  reduced  by  0.25  percentage  point  for 
each  percentage  point  (if  any)  the  hospital's  up- 
date adjustment  percentage  for  the  fiscal  year  is 
less  than  10  percentage  points.". 

(3)  Effect  of  payment  reduction  o.v  excep- 
tions AND  adjustments.— Section 
1886(b)(4)(A)(ii)  (42  U.S.C.  1395ww(b)(4)(A)(ii)) 
is  amended  by  striking  "paragraph 
(3)(B)(ii)(V)"  and  inserting  "subclause  (V)  or 
(VI)  of  paragraph  (3)(B)(ii)". 

(b)  Target  amounts  for  S'ew  Rehabilita- 
tion Hospitals  and  Long-Term  Care  Hos- 
pitals.—Section  1886(b)(3)(A)  (42  U.S.C. 
l395ww(b)(3)(A))  is  amended— 

(1)  by  redesignating  clauses  (i)  and  (ii)  as  sub- 
clauses (I)  and  (II),  respectively: 

(2)  by  inserting  "(i)"  after  "(3)(A)":  and 

(3)  by  adding  at  the  end  the  following  new 
clauses: 

"(ii)  Notwithstanding  clause  (i),  in  the  case  of 
a  rehabilitation  hospital  (or  unit  thereof)  which 
first  receives  payments  under  this  section — 

"(I)  on  or  before  October  1,  1995,  the  target 
amount  determined  under  this  subparagraph  for 
such  hospital  or  unit  for  a  cost  reporting  period 
beginning  during  a  fiscal  year  shall  not  be  less 
than  50  percent  of  the  national  mean  of  the  tar- 


get amounts  determined  under  this  paragraph 
for  all  rehabilitation  hospitals  (and  units  there- 
of) for  cost  reporting  periods  beginning  during 
such  fiscal  year  (determined  without  regard  to 
this  clause):  and 

"(II)  on  or  after  October  1.  1995,  such  target 
amount  may  not  be  greater  than  130  percent  of 
the  national  mean  of  the  target  amounts  for 
such  hospitals  (and  units  thereof)  for  cost  re- 
porting periods  beginning  during  fiscal  year 
1991. 

"(Hi)  Sotwithstanding  clause  (i),  in  the  case 
of  a  hospital  which  has  an  average  inpatient 
length  of  stay  of  greater  than  25  days — 

"(I)  which  first  receives  payments  under  this 
section  as  a  hospital  that  is  not  a  subsection  (d) 
hospital  (as  defined  in  section  1886(d)(1)(B))  or 
a  subsection  (d)  Puerto  Rico  hospital  (as  defined 
in  section  1886(d)(9)(A))  on  or  before  October  1, 
1995,  the  target  amount  determined  under  this 
subparagraph  for  such  hospital  for  a  cost  re- 
porting period  beginning  during  a  fiscal  year 
shall  not  be  less  than  50  percent  of  the  national 
mean  of  the  target  amounts  determined  under 
this  paragraph  for  all  such  hospitals  for  cost  re- 
porting periods  beginning  during  such  fiscal 
year  (determined  without  regard  to  this  clause): 
and 

"(II)  which  first  receives  payment  under  this 
section  as  a  hospital  described  in  subclause  (I) 
on  or  after  October  1,  1995,  such  target  amount 
may  not  be  greater  than  130  percent  of  such  na- 
tional mean  of  the  target  amounts  for  such  hos- 
pitals for  cost  reporting  periods  beginning  dur- 
ing fiscal  year  1991. 

"(iv)  The  Secretary  shall,  if  the  Secretary  de- 
termines it  is  appropriate,  calculate  and  imple- 
ment a  separate  ceiling  under  clause  (iiiXII) 
based  on  case-mix  and  DRG  category.". 

(c)  Development  National  Prospective 
Pay.me.st  Rates  for  Curre.kt  non-PPS  Hos- 
pitals.— 

(1)  In  general.— The  Secretary  of  Health  and 
Human  Services,  in  consultation  with  the  Pro- 
spective Payment  Assessment  Commission,  ap- 
propriate providers  of  services,  health  plans, 
and  other  experts,  shall  develop  a  proposal  to 
replace  the  current  system  under  which  hos- 
pitals that  are  not  subsection  (d)  hospitals  (as 
defined  in  section  1886(d)(1)(B)  of  the  Social  Se- 
curity Act)  receive  payment  for  the  operating 
and  capital-related  costs  of  inpatient  hospital 
services  under  part  A  of  the  medicare  program 
with  a  prospective  payment  system. 

(2)  Development  of  system  for  rehabilita- 
tion AND  LONG  TERM  CARE  HOSPITALS.— 

(A)  In  GENERAL.— Not  later  then  June  1,  1996. 
the  Secretary  of  Health  and  Human  Services 
shall  submit  a  report  to  the  Congress  providing 
recommendations  on  a  prospective  payment  sys- 
tem for  rehabilitation  hospitals  (and  units  there- 
of) and  hospitals  which  have  an  average  inpa- 
tient length  of  stay  of  greater  than  25  days. 

(B)  Matters  included.— The  report  submit- 
ted under  subparagraph  (A)  shall  include— 

(i)  the  available  and  preferred  systems  of 
classifying  rehabilitation  patients  relative  to  du- 
ration and  intensity  of  inpatient  services: 

(ii)  the  means  of  calculating  medicare  program 
payments  to  reflect  such  patient  requirements: 

(Hi)  other  adjustments  deemed  appropriate 
such  as  geographic  variations  in  wages  and 
other  costs  and  outliers: 

(iv)  a  schedule  upon  which  it  is  deemed  fea- 
sible to  introduce  a  prospective  payment  system 
for  such  providers  and  whether  any  such  system 
should  be  applied  to  other  types  of  providers  of 
rehabilitation  services:  and 

(V)  any  other  matters  the  Secretary  determines 
are  relevant  including  recommendations  for 
other  types  of  hospitals  that  are  not  subsection 
(d)  hospitals  (as  defined  in  section  1886(d)(1)(B) 
of  the  Social  Security  Act). 

(d)  Capital  Payme.\ts  for  PPS-Exempt  Hos- 
pitals.—Section  1886(g)  (42  U.S.C.  1395ww(g))  is 
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amended  by  adding  at  the  end  the  following 
neu)  paragraph: 

"(i)  In  determining  the  amount  of  the  pay- 
merits  that  may  be  made  under  this  title  with  re- 
spect to  all  the  capital-related  costs  of  inpatient 
hospital  services  furnished  during  fiscal  years 
1996  through  2002  of  a  hospital  which  is  not  a 
subidction  (d)  hospital  or  a  subsection  (d)  Puer- 
to Rico  hospital,  the  Secretary  shall  reduce  the 
amounts  of  such  payments  otherwise  determined 
under  this  title  by  15  percent.". 
SECi  7013.  CAPITAL  PAYMENTS  FOR  PPS  HOS- 
PITALS. 

(dr  In  General.— Section  1886(g)(1)(A)  (42 
U.S.C.  1395ww(g)(l)(A))  is  amended  by  adding 
at  tfie  end  the  following  new  sentence:  "In  addi- 
tiori,  to  the  reduction  described  in  the  preceding 
sentence,  for  discharges  occurring  after  Septem- 
ber jio.  1995,  the  Secretary  shall  reduce  by  7.47 
percent  the  unadjusted  standard  Federal  capital 
payment  rate  (as  described  in  42  CFR  412.308(c). 
as  in  effect  on  the  date  of  the  enactment  of  the 
Balanced  Budget  Reconciliation  Act  of  1995) 
and':  thall  reduce  by  8.27  percent  the  unadjusted 
hospital-specific  rate  (as  described  in  42  CFR 
412.528(e)(1),  as  in  effect  on  the  date  of  the  en- 
actment of  such  Act).". 

(b)  Budget  Neutrality  adjustment.— 

(1)  In  general. — The  second  sentence  of  sec- 
tion 1886(g)(1)(A)  (42  U.S.C.  1395ww(g)(l)(A))  is 
amended — 

(A)  by  striking  "fiscal  years  1992  through 
1995"  and  inserting  "fiscal  years  1996  through 
2002":  and 

(B)  by  striking  "10  percent"  and  inserting  "15 
peroent". 

(2)  Effective  date.— The  amendments  made 
by  paragraph  (1)  shall  apply  on  and  after  Octo- 
ber J,  1995. 

(c)  Hospital-Specific  Adjustment  for  Cap- 
itaI-Related  Tax  Costs— Section  1886(g)(1) 
(42  V.S.C.  1395ww(g)(l))  is  amended— 

(1)  by  redesignating  subparagraph  (C)  as  sub- 
paragraph (D).  and 

(2)  by  inserting  after  subparagraph  (B)  the 
following  subparagraph: 

"(C)(i)  For  discharges  occurring  after  Septem- 
ber 30,  1995,  such  system  shall  provide  for  an  ad- 
justment in  an  amount  equal  to  the  amount  de- 
termined under  clause  (iv)  for  capital-related 
tax  costs  for  each  hospital  that  is  eligible  for 
such  adjustment. 

"(ii)  Subject  to  clause  (Hi),  a  hospital  is  eligi- 
ble for  an  adjustment  under  this  subparagraph, 
with  respect  to  discharges  occurring  in  a  fiscal 
yeat,  if  the  hospital— 

"(I)  is  a  hospital  that  may  otherwise  receive 
payments  under  this  subsection, 

"flJ)  is  not  a  public  hospital,  and 

"(JJI)  incurs  capital-related  tax  costs  for  the 
fiscdl  year. 

"([iii)(l)  In  the  case  of  a  hospital  that  first  in- 
curs{  capital-related  tax  costs  in  a  fiscal  year 
aftet  fiscal  year  1992  because  of  a  change  from 
nonproprietary  to  proprietary  status  or  because 
the  hospital  commenced  operation  after  such  fis- 
cal year,  the  first  fiscal  year  for  which  the  hos- 
pital shall  be  eligible  for  such  adjustment  is  the 
second  full  fiscal  year  following  the  fiscal  year 
in  uihich  the  hospital  first  incurs  such  costs. 

"(Ii)  In  the  case  of  a  hospital  that  first  incurs 
capital-related  tax  costs  in  a  fiscal  year  after 
fiscdl  year  1992  because  of  a  change  in  State  or 
local  tax  laws,  the  first  fiscal  year  for  which  the 
hosfital  shall  be  eligible  for  such  adjustment  is 
the  fourth  full  fiscal  year  following  the  fiscal 
yeat  in  which  the  hospital  first  incurs  such 
costt: 

"fit)  The  per  discharge  adjustment  under  this 
clause  shall  be  equal  to  the  hospital-specific 
capitul-related  tax  costs  per  discharge  of  a  hos- 
pital for  fiscal  year  1992  (or,  in  the  case  of  a 
hospital  that  first  incurs  capital-related  tcu 
costs  for  a  fiscal  year  after  fiscal  year  1992,  for 


the  first  full  fiscal  year  for  which  such  costs  are 
incurred),  updated  to  the  fiscal  year  to  which 
the  adjustment  applies.  Such  per  discharge  ad- 
justment shall  be  added  to  the  Federal  capital 
rate,  after  such  rate  has  been  adjusted  as  de- 
scribed in  42  CFR  412.312  (as  in  effect  on  the 
date  of  the  enactment  of  the  Balanced  Budget 
Reconciliation  Act  of  1995),  and  before  such  rate 
is  multiplied  by  the  applicable  Federal  rate  per- 
centage, 

"(V)  For  purposes  of  this  subparagraph,  cap- 
ital-related tax  costs  include — 

"(I)  the  costs  of  taxes  on  land  and  depreciable 
assets  owned  by  a  hospital  and  used  for  patient 
care, 

"(II)  payments  in  lieu  of  such  taxes  (made  by 
hospitals  that  are  exempt  from  taxation),  and 

"(III)  the  costs  of  taxes  paid  by  a  hospital  as 
lessee  of  land,  buildings,  or  fixed  equipment 
from  a  lessor  that  is  unrelated  to  the  hospital 
under  the  terms  of  a  lease  that  requires  the  les- 
see to  pay  all  expenses  (including  mortgage,  in- 
terest, and  amortization)  and  leaves  the  lessor 
with  an  amount  free  of  all  claims  (sometimes  re- 
ferred to  as  a  'net  net  net'  or  'triple  net'  lease). 
In  determining  the  adjustment  required  under 
clause  (i),  the  Secretary  shall  not  take  into  ac- 
count any  capital-related  tax  costs  of  a  hospital 
to  the  extent  that  such  costs  are  based  on  tax 
rates  and  assessments  that  exceed  those  for  simi- 
lar commercial  properties. 

"(vi)  The  system  shall  provide  that  the  Fed- 
eral capital  rate  for  any  fiscal  year  after  Sep- 
tember 30.  1995,  shall  be  reduced  by  a  percentage 
sufficient  to  ensure  that  the  adjustments  re- 
quired to  be  ;^aid  under  clause  (i)  for  a  fiscal 
year  neither  increase  nor  decrease  the  total 
amount  that  would  have  been  paid  under  this 
system  but  for  the  payment  of  such  adjustments 
for  such  fiscal  year.". 

(d)  Revision  of  E.xceptions  Process  Under 
Prospective  Payment  Syste.m  for  Certain 
Projects.— 

(1)  In  general.— Section  1886(g)(1)  (42  U.S.C. 
1395ww(g)(l)).  as  amended  by  subsection  (c).  is 
amended— 

(A)  by  redesignating  subparagraph  (D)  as  sub- 
paragraph (E),  and 

(B)  by  inserting  after  subparagraph  (C)  the 
following  subparagraph: 

"(D)  The  exceptions  under  the  system  pro- 
vided by  the  Secretary  under  subparagraph 
(Bjdii)  shall  include  the  provision  of  exception 
payments  under  the  special  exceptions  process 
provided  under  42  CFR  412.348(g)  (as  in  effect 
on  September  1,  1995).  except  that  the  Secretary 
shall  revise  such  process  as  follows: 

"(i)  A  hospital  with  at  least  100  beds  which  is 
located  in  an  urban  area  shall  be  eligible  under 
such  process  without  regard  to  its  disproportion- 
ate patient  percentage  under  subsection 
(d)(5)(F)  or  whether  it  qualifies  for  additional 
payment  amounts  under  such  subsection. 

"(H)  The  minimum  payment  level  for  qualify- 
ing hospitals  shall  be  80  percent. 

"(Hi)  A  hospital  shall  be  considered  to  meet 
the  requirement  that  it  completes  the  project  in- 
volved no  later  than  the  end  of  the  hospital's 
last  cost  reporting  period  beginning  after  Octo- 
ber 1.2001,  if— 

"(I)  the  hospital  has  obtained  a  certificate  of 
need  for  the  project  approved  by  the  State  or  a 
local  planning  authority  by  September  1.  1995, 
and 

"(II)  by  September  1,  1995,  the  hospital  has 
expended  on  the  project  at  least  $750,000  or  10 
percent  of  the  estimated  cost  of  the  project. 

"(iv)  Offsetting  amounts,  as  described  in  42 
CFR  412.348(g)(8)(H).  shall  apply  except  that 
subparagraph  (B)  of  such  section  shall  be  re- 
vised to  require  that  the  additional  payment 
that  would  otherwise  be  payable  for  the  cost  re- 
porting period  shall  be  reduced  by  the  amount 
(if  any)  by  which  the  hospital's  current  year 


medicare  capital  payments  (excluding,  if  appli- 
cable, 75  percent  of  the  hospital's  capital-related 
disproportionate  share  payments)  exceeds  its 
medicare  capital  costs  for  such  year.". 

(2)  Limit  to  additional  payments.— The 
amendment  made  by  subsection  (a)  shall  not  re- 
sult in  aggregate  additional  payments  under  the 
special  exception  process  described  in  section 
1886(b)(1)(D)  for  fiscal  years  1996  through  2000 
in  excess  of  an  amount  equal  to  the  sum  of 
SSO.OOO.OOO  per  year  more  than  would  have  been 
paid  in  such  fiscal  years  if  such  amendment  had 
not  been  enacted. 

(3)  CONFOR.UINC  A.ME.\DME.\T— Section 
1836(g)(1)(B)  (42  U.S.C.  1395ww(g)(l)(B))  is 
amended  by  striking  "may  provide"  and  insert- 
ing "shall  provide  (in  accordance  with  subpara- 
graph (D)". 

SEC.  7014.  DISPROPORTIONATE  SHARE  HOSPTTAL 
PAYMENTS. 

(a)  In  General— Section  1886(d)(5)(F)(ii)  (42 
U.S.C.  I395ww(d)(5)(F)(ii))  is  amended— 

(1)  by  striking  "The"  and  inserting  "Subject 
to  clause  (ix).  the": 

(2)  by  redesignating  subclauses  (I)  and  (11)  aa 
items  (aa)  and  (bb),  respectively: 

(3)  by  inserting  "(I)"  after  "(H)": 

(4)  by  inserting  "the  applicable  percentage  de- 
termined under  subclause  (II)  of  the  amount" 
after  "discharge  shall  be": 

(5)  by  adding  at  the  end  the  following  new 
subclause: 

"(II)  For  purposes  of  subclause  (I),  the  appli- 
cable percentage  for  discharges  occurring  during 
a  fiscal  year  is  95  percent  in  fiscal  year  1996.  90 
percent  in  fiscal  year  1997,  85  percent  in  fiscal 
year  1998,  80  percent  in  fiscal  year  1999,  and  75 
percent  in  fiscal  years  2000,  2001,  and  2002."; 
and 

(6)  by  adding  at  the  end  the  following  new 
clause: 

"(ix)  With  respect  to  discharges  occurring  on 
or  after  October  1.  1995,  the  Secretary  shall  ad- 
just the  additional  payment  amounts  provided 
in  accordance  with  this  subparagraph  for  each 
discharge  such  that  the  total  amount  of  such 
additional  payment  amounts  for  discharges  oc- 
curring over  the  7-year  period  beginning  on  Oc- 
tober 1,  1995,  does  not  exceed  an  average  5  per- 
cent of  the  sum  of  the  total  estimated  payments 
under  this  subsection  over  such  7-year  period 
(other  than  payments  under  subparagraph  (B) 
or  this  subparagraph).". 

(b)  .vo  Restandardization  OF  Payment 
AMOUNTS  Required— Section  l886(d)(2)(C)(iv) 
(42  U.S.C.  1395ww(d)(2)(C)(iv))  is  amended  by 
striking  "1990"  and  inserting  ",  1990,  and  the 
modifications  made  to  such  paragraph  by  sec- 
tion 7014(a)  of  the  Balanced  Budget  Reconcili- 
ation Act  of  1995.". 

(c)  Effective  Date.— The  amendments  made 
by  subsections  (a)  and  (b)  shall  apply  to  dis- 
charges occurring  on  or  after  October  1,  1995. 

SEC.  7015.  INDIRECT  MEDICAL  EDUCATION  PAY- 
MENTS. 

(a)  In  General— Section  l8S6(d)(5)(B)(H)  (42 
U.S.C.  1395ww(d)(5)(B)(ii))  is  amended  to  read 
as  follows: 

"(H)  For  purposes  of  clause  (i)(ll),  the  indirect 
teaching  adjustment  factor  is  equal  to  c  (((l*r) 
to  the  nth  power)  -  1).  where  "r"  is  the  ratio  of 
the  hospital's  full-time  equivalent  interns  and 
residents  to  beds  and  'n'  equals  .405.  For  dis- 
charges occurring  on  or  after— 

"(I)  May  1,  1986,  and  before  October  7.  7995, 
'c'  is  equal  to  1.89: 

"(II)  October  1,  1995,  and  before  October  7, 
7996.  'c'  is  equal  to  1.65: 

"(III)  October  1,  1996,  and  before  October  I. 
1997.  'c'  is  equal  to  1.48: 

"(IV)  October  1,  1997.  and  before  October  7. 
7995.  'c'  is  equal  to  1.33:  and 

"(V)  October  1.  1998.  and  before  October  1. 
2002,  'c'  is  equal  to  1.23.". 
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(b)  No  Resta.\dardizatio\  of  Paymest 
AstovsTs  Required— Section  l886(d)(2)(CHi) 
(42  U.S.C.  1395ww(d)(2)<C)<i))  is  amended  by 
striking  "of  1985"  and  inserting'  "of  1985.  but 
not  taking  into  account  the  amendments  made 
by  section  7015(a)  of  the  Balanced  Budget  Rec- 
onciliation Act  of  1995". 

SEC.  7016.  GRADUATE  MEDICAL  EDUCATION  AND 
DISPROPORTIONATE  SHARE  PAY- 
MENT ADJUSTMENTS  FOR  MEDICARE 
CHOICE. 

Section  1886  (42  U.S.C.  1395wu)  is  amended  by 

adding  at  the  end  the  following  new  subsection: 

"(j)  Graduate  Medical  Educatios  a\d  Dis- 

PROPORTIOSATE  SH.iRE  PaYMEST   ADJUST.\tE.\TS 

FOR  Medicare  Choice.— 

"(1)  Is  GESERAL.~For  discharges  occurring 
on  or  after  January  1.  1997,  a  subsection  (d) 
hospital  shall  receive  payment  for  each  dis- 
charge of  an  individual  enrolled  under  part  D 
with  a  medicare  choice  plan  in  an  amount  equal 
to  the  applicable  percentage  of  the  amount  that 
the  hospital  would  have  received  for  such  dis- 
charge under  subsections  (d)(5)(B).  (relating  to 
indirect  medical  education),  (d)(5)(F)  (relating 
to  disproportionate  share),  and  (h)  (relating  to 
direct  graduate  medical  education),  if  such  indi- 
vidual was  enrolled  in  the  traditional  medicare 
program  (as  defined  in  section  1895A(c)(3)). 

"(2)  APPLICABLE  PERCEXT.AGE.—For  purposes 
of  paragraph  (I),  the  applicable  percentage  is — 

"(A)  for  calendar  year  1997.  50  percent:  and 

"(B)  for  calendar  years  after  1997.  100  per- 
cent.". 
SEC.  7017.  PAYMENTS  FOR  HOSPICE  SERVICES. 

Section  1814(i)(l>(C)(ii)  (42  U.S.C. 
1395f(i)(l)(C)(ii))  is  amended  by  striking  sub- 
clauses (IV).  (V).  and  (VI),  and  inserting  the 
following  subclauses: 

"(IV)  for  each  of  fiscal  years  1996  through 
2002.  the  greater  of— 

"(aa)  the  market  basket  percentage  increase 
for  the  fiscal  year  minus  2.5  percentage  points, 
or 

"(bb)  1.1  percent  (1.3  percent  in  fiscal  year 
1996  and  1.2  percent  in  fiscal  year  1997):  and 

"(V)  for  a  subsequent  fiscal  year,  the  market 
basket  percentage  increase  for  the  fiscal  year.'. 
SEC.  7018.  EXTENDING  MEDICARE  COVERAGE  OF. 
AND  APPUCATION  OF  HOSPITAL  IN- 
SURANCE TAX  TO.  ALL  STATE  AND 
LOCAL  GOVERNMENT  EMPLOYEES. 

(a)  /.v  G£.v£fl.4i  — 

(1)  Applicatios  of  hospital  issur.asce 
TAX— Section  3121(u)(2)  of  the  Internal  Revenue 
Code  of  1986  is  amended  by  striking  subpara- 
graphs (C)  and  (D). 

(2)  Coverage  u.\der  medicare.— Section 
2I0(p)  (42  use.  410(p))  is  amended  by  striking 
paragraphs  (3)  and  (4). 

(3)  Effective  date.— The  amendments  made 
by  this  subsection  shall  apply  to  services  per- 
formed after  December  31.  1995. 

(b)  TR.i.\siTio.\-  IS  Besefits  for  State  asd 
Local  Gover.wve.st  E.mployees  asd  For.mer 
E.\iployees.— 

(1)  Is  ceseral.— 

(A)  E.mployees  sewly  subject  to  TA.x.—For 
purposes  of  sections  226.  226A.  and  1811  of  the 
Social  Security  Act.  in  the  case  of  any  individ- 
ual who  performs  services  during  the  calendar 
quarter  beginning  January  1.  19%.  the  wages 
for  which  are  subject  to  the  tax  imposed  by  sec- 
tion 3101(b)  of  the  Internal  Revenue  Code  of 
1986  only  because  of  the  amendments  made  by 
subsection  (a),  the  individual's  medicare  quali- 
fied State  or  local  government  employment  (as 
defined  in  subparagraph  (B))  performed  before 
January  1.  1996.  shall  be  considered  to  be  "em- 
ployment" (as  defined  for  purposes  of  title  II  of 
such  Act),  but  only  for  purposes  of  providing 
the  individual  (or  another  person)  with  entitle- 
ment to  hospital  insurance  benefits  under  part 
A  of  title  XVIll  of  such  Act  for  months  begin- 
ning with  January  1996. 


(B)  Medicare  qualified  state  or   local 

GOVERN.ME.ST  employment  D£FISED.—In  this 
paragraph,  the  term  "medicare  qualified  State 
or  local  government  employment"  means  medi- 
care qualified  government  employment  described 
in  section  210(p)(l)(B)  of  the  Social  Security  Act 
(determined  without  regard  to  section  210(p)(3) 
of  such  Act.  as  in  effect  before  its  repeal  under 
subsection  (a)(2)). 

(2)  authorizatios  of  appropri.atioss.- 
There  are  authorized  to  be  appropriated  to  the 
Federal  Hospital  Insurance  Trust  Fund  from 
time  to  time  such  sums  as  the  Secretary  of 
Health  and  Human  Services  deems  necessary  for 
any  fiscal  year  on  account  of— 

(A)  payments  made  or  to  be  made  during  such 
fiscal  year  from  such  Trust  Fund  with  respect  to 
individuals  who  are  entitled  to  benefits  under 
title  XVIII  of  the  Social  Security  Act  solely  by 
reason  of  paragraph  (1). 

(B)  the  additional  administrative  expenses  re- 
sulting or  expected  to  result  therefrom,  and 

(C)  any  loss  in  interest  to  such  Trust  Fund  re- 
sulting from  the  payment  of  those  amounts,  in 
order  to  place  such  Trust  Fund  in  the  same  po- 
sition at  the  end  of  such  fiscal  year  as  it  would 
have  been  in  if  this  subsection  had  not  been  en- 
acted. 

(3)  ISFORMATIOS  TO  ISDIVIDUALS  WHO  ARE 
prospective  MEDICARE  BESEFICIARIES  BASED  OS 
ST.-iTE  ASD  LOCAL  GOVERS.MFST  E.\IPLOY.ME.\T.— 
Section  226(g)  (42  U.S.C.  426(g))  is  amended— 

(A)  by  redesignating  paragraphs  (1)  through 
(3)  as  subparagraphs  (A)  through  (C).  respec- 
tively. 

(B)  by  inserting  "(1)"  after  "(g)".  and 

(C)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  The  Secretary,  in  consultation  with  State 
and  local  governments,  shall  provide  procedures 
designed  to  assure  that  individuals  who  perform 
medicare  qualified  government  employment  by 
virtue  of  service  described  in  section  210(a)(7) 
are  fully  informed  with  respect  to  (A)  their  eligi- 
bility or  potential  eligibility  for  hospital  insur- 
ance benefits  (based  on  such  employment)  under 
part  A  of  title  XVIII.  (B)  the  requirements  for. 
and  conditions  of.  such  eligibility,  and  (C)  the 
necessity  of  timely  application  as  a  condition  of 
becoming  entitled  under  subsection  (b)(2)(C), 
giving  particular  attention  to  individuals  who 
apply  for  an  annuity  or  retirement  benefit  and 
whose  eligibility  for  such  annuity  or  retirement 
benefit  is  based  on  a  disability.". 

(c)  Techsical  A.\iesd.me.\ts.— 

(1)  Subparagraph  (A)  of  section  312I(u)(2)  of 
the  Internal  Revenue  Code  of  1986  is  amended 
by  striking  "subparagraphs  (B)  and  (C)."  and 
inserting  "subparagraph  (B).". 

(2)  Subparagraph  (B)  of  section  210(p)(I)  (42 
U.S.C.  410(p)(l))  is  amended  by  striking  "para- 
graphs (2)  and  (3)."  and  inserting  "paragraph 
(2).". 

(3)  Section  218  (42  U.S.C.  418)  is  amended  by 
striking  subsection  (n). 

(4)  The  amendments  made  by  this  subsection 
shall  apply  after  December  31.  1995. 

SEC.  7019.  NURSE  AIDE  TRAINING  IN  SKILLED 
.\URSING  FACIUTIES  SUBJECT  TO 
EXTENDED  SURVEY  AND  CERTAIN 
OTHER  CO.\DITIONS. 

Section  1819(f)(2)(B)(iii)(I)  (42  U.S.C.  1395i- 
3(f)(2)(B)(iii)(I))  is  amended,  in  the  matter  pre- 
ceding Item  (a),  by  striking  "by  or  in  a  skilled 
nursing  facility"  and  inserting  "by  a  skilled 
nursing  facility  (or  in  such  a  facility,  unless  the 
State  determines  that  there  is  no  other  such  pro- 
gram offered  within  a  reasonable  distance,  pro- 
vides notice  of  the  approval  to  the  State  long 
term  care  ombudsman,  and  assures,  through  an 
oversight  effort,  that  an  adequate  environment 
exists  for  such  a  program)". 


Subchapter  B — Paymentt  to  Skilled  Nuraing 

Facililiet 
PART  I— PROSPECTIVE  PAYMENT  SYSTEM 
SEC.  7025.  PROSPECTTVE  PAYMENT  SYSTEM  FOR 
SKILLED  NURSING  FACILITIES. 
Title  XVIII  (42  U.S.C.  1395  et  seq.)  is  amended 
by  adding  the  following  new  section  after  sec- 
tion 1888: 

"PROSPECTIVE  PAYMENT  SYSTE.V  FOR  SKILLED 
SURSISG  FACILITIES 

"Sec  1889.  (a)  Establishme.kt  of  System.— 
Notwithstanding  any  other  provision  of  this 
title,  the  Secretary  shall  establish  a  prospective 
payment  system  under  which  fixed  payments  for 
episodes  of  care  shall  be  made,  instead  of  pay- 
ments determined  under  section  1861(v).  section 
1888.  or  section  1888A.  to  skilled  nursing  facili- 
ties for  all  extended  care  services  furnished  dur- 
ing the  benefit  period  established  under  section 
1812(a)(2).  Suck  payments  shall  constitute  pay- 
ment for  capital  costs  and  all  routine  and  non- 
routine  service  costs  covered  under  this  title  that 
are  furnished  to  individuals  who  are  inpatients 
of  skilled  nursing  facilities  during  such  benefit 
period,  except  for  physicians'  services.  The  pay- 
ment amounts  shall  vary  depending  on  case- 
mix,  patient  acuity,  and  such  other  factors  as 
the  Secretary  determines  are  appropriate.  The 
prospective  payment  system  shall  apply  for  cost 
reporting  periods  (or  portions  of  cost  reporting 
periods)  beginning  on  or  after  October  I.  1997. 

"(b)  90  Percent  of  Levels  Otherwise  In  Ef- 
FEcr.—The  Secretary  shall  establish  the  pro- 
spective payment  amounts  under  subsection  (a) 
at  levels  such  that,  in  the  Secretary's  esti- 
mation, the  amount  of  total  payments  under 
this  title  shall  not  exceed  90  percent  of  the 
amount  of  payments  that  would  have  been  made 
under  this  title  for  all  routine  and  non-routine 
services  and  capital  expenditures  if  this  section 
had  not  been  enacted. 

"(c)  Adjustment  in  Rates  to  Take  Into  ac- 
cou.\T  Beneficiary  Cost-Sharing.— The  Sec- 
retary shall  reduce  the  prospective  payment 
rates  established  under  this  section  to  take  into 
account  the  beneficiary  coinsurance  amount  re- 
quired under  section  1813(a)(3):". 

PART  II— INTERIM  PAYMENT  SYSTEM 

SEC.    7031.    PAYMENTS   FOR    ROUTINE   SERVICE 
COSTS. 

(a)  Clarification  of  Definition  of  Routine 
Service  Costs.— Section  1888  (42  U.S.C.  1395yy) 
is  amended  by  adding  at  the  end  the  following 
new  subsection: 

"(e)  For  purposes  of  this  section,  the  'routine 
service  costs'  of  a  skilled  nursing  facility  are  all 
costs  which  are  attributable  to  nursing  services, 
room  and  board,  administrative  costs,  other 
overhead  costs,  and  all  other  ancillary  services 
(including  supplies  and  equipment),  excluding 
costs  attributable  to  covered  non-routine  serv- 
ices subject  to  payment  amounts  under  section 
1888  A.". 

(b)  CONFOR.\ll.\G    A.MENDMENT.— Section    1888 

(42  U.S.C.  1395yy)  is  amended  m  the  heading  by 
inserting  "AND  CERTAIN  A.\CILLARY"  after 
"SERVICE". 

SEC.    7032.    COSTEFFECTTVE    MANAGEMENT    OF 
COVERED  .\ONROUTI.\E  SERVICES. 

(a)  Is  Ceseral.— Title  XVIII  (42  U.S.C.  1395 
et  seq.).  as  amended  by  section  7025,  is  amended 
by  inserting  after  section  1888  the  following  new 
section: 
"COST-EFFECTIVE      MANAGE.ME.\T     OF     COVERED 

NON-ROUTINE    SERVICES    OF    SKILLED    NURSI.S'O 

FACILITIES 

"Sec  1888 A.  (a)  DEFINITIONS —For  purposes 
of  this  section: 

"(1)  Covered  .'^on-routine  services.— The 
term  'covered  non-routine  services'  means  post- 
hospital  extended  care  services  consisting  of  any 
of  the  following: 

"(A)  Physical  or  occupational  therapy  or 
speech-language  pathology  services,  or  res- 
piratory therapy. 
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"{B)  Prescription  drugs. 

"(O  Complex  medical  equipment. 

"ID)  Intravenous  therapy  and  solutions  (in- 
cluding enteral  and  parenteral  nutrients,  sup- 
plie$,  and  equipment). 

"(E)  Radiation  therapy. 

"(F)  Diagnostic  services,  including  laboratory, 
radiology  (including  computerized  tomography 
seriUces  and  imaging  services),  and  pulmonary 
serVfces. 

"(3j    SNF    MARKET    BASKET    PERCENTAGE    IS- 

CREHSE.—The  term  'SNF  market  basket  percent- 
age increase'  for  a  fiscal  year  means  a  percent- 
age ■equal  to  input  price  changes  in  routine  serv- 
ice iosts  for  the  year  under  section  1888(a). 

"(3)  Stay.— The  term  'stay'  means,  with  re- 
spedt  to  an  individual  who  is  a  resident  of  a 
skilled  nursing  facility,  a  period  of  continuous 
dayt  during  which  the  facility  provides  ex- 
tended care  services  for  which  payment  may  be 
made  under  this  title  for  the  individual  during 
the  individual's  spell  of  illness. 

"(jiV  NEW  Payment  Method  for  Covered 
No.'^RouTiNE  Services  Becin.\i.\g  is  Fiscal 
Yeah  1996.— 

"(■J)  Is  ceseral.— The  payment  method  estab- 
lished under  this  section  shall  apply  with  re- 
spect to  covered  non-routine  services  furnished 
during  cost  reporting  periods  (or  portions  of  cost 
rep<hling  periods)  beginning  on  or  after  October 

"fP>  INTERI.M  PAY.ME.VTS.— Subject  to  sub- 
section (c),  a  skilled  nursing  facility  shall  re- 
ceive interim  payments  under  this  title  for  cov- 
ered non-routine  services  furnished  to  an  indi- 
vidual during  cost  reporting  periods  (or  portions 
of  Oioet  reporting  periods)  described  in  para- 
grafift  (I)  in  an  amount  equal  to  the  reasonable 
cost  of  providing  such  services  in  accordance 
with  section  1861(v).  The  Secretary  may  adjust 
sucH  payments  if  the  Secretary  determines  (on 
the  basis  of  such  estimated  information  as  the 
Secrftary  considers  appropriate)  that  payments 
to  tkt  facility  under  this  paragraph  for  a  cost 
repotting  period  would  substantially  exceed  the 
costlneporting  period  amount  determined  under 
subsection  (c)(2). 

"(h  Respo.\sibility  of  skilled  nursi.\g  fa- 

C/i/rr  TO  MANAGE  BILLINGS.— 

"(\ij  Clarification  relati.\g  to  part  a  bill- 
lNG.\~In  the  case  of  a  covered  non-routine  serv- 
ice f\irnished  to  an  individual  who  (at  the  time 
the  As-i-ice  is  furnished)  is  a  resident  of  a  skilled 
nur^tg  facility  who  is  entitled  to  coverage 
und^r  section  1812(a)(2)  for  such  service,  the 
skillti  nursing  facility  shall  submit  a  claim  for 
payment  under  this  title  for  such  service  under 
part  A  (without  regard  to  whether  or  not  the 
itemiqr  service  was  furnished  by  the  facility,  by 
otheti  under  arrangement  with  them  made  by 
the  facility,  under  any  other  contracting  or  con- 
sultitig  arrangement,  or  otherwise). 

"(B)  Part  b  billing.— In  the  case  of  a  cov- 
ered \  non-routine  service  furnished  to  an  indi- 
vidual who  (at  the  time  the  service  is  furnished) 
is  a  tesident  of  a  skilled  nursing  facility  who  is 
not  entitled  to  coverage  under  section  1812(a)(2) 
for  sUch  service  but  is  entitled  to  coverage  under 
part  IB  for  such  service,  the  skilled  nursing  facil- 
ity shall  submit  a  claim  for  payment  under  this 
title  for  such  service  under  part  B  (without  re- 
gard'to  whether  or  not  the  item  or  service  was 
furnished  by  the  facility,  by  others  under  ar- 
rangement with  them  made  by  the  facility, 
undet  any  other  contracting  or  consulting  ar- 
rangtment.  or  otherwise). 

"(i)  Maintaisisg  records  OS  services  fur- 
sisH$a  to  RESIDE.\TS.—Each  skilled  nursing  fa- 
cility' receiving  payments  for  extended  care  serv- 
ices under  this  title  shall  document  on  the  facili- 
ty's cost  report  all  covered  non-routine  services 
furnished  to  all  residents  of  the  facility  to  whom 
the  fbcility  provided  extended  care  services  for 
which  payment  was  made  under  part  A  during 


a  fiscal  year  (beginning  with  fiscal  year  1996) 
(without  regard  to  whether  or  not  the  services 
were  furnished  by  the  facility,  by  others  under 
arrangement  with  them  made  by  the  facility, 
under  any  other  contracting  or  consulting  ar- 
rangement, or  otherwise). 

"(c)  No  Paymest  in  Excess  of  Product  of 
Per  Stay  amount  and  Number  of  Stays.— 

"(I)  In  general.— If  a  skilled  nursing  facility 
has  received  aggregate  payments  under  sub- 
section (b)  for  covered  non-routine  services  dur- 
ing a  cost  reporting  period  beginning  during  a 
fiscal  year  in  excess  of  an  amount  equal  to  the 
cost  reporting  period  amount  determined  under 
paragraph  (2).  the  Secretary  shall  reduce  the 
payments  made  to  the  facility  with  respect  to 
such  services  for  cost  reporting  periods  begin- 
ning during  the  following  fiscal  year  in  an 
amount  equal  to  such  excess.  The  Secretary 
shall  reduce  payments  under  this  subparagraph 
at  such  times  and  in  such  manner  during  a  fis- 
cal year  as  the  Secretary  finds  necessary  to  meet 
the  requirement  of  this  subparagraph. 

"(2)  Cost  reporti.\g  period  amount.— The 
cost  reporting  period  amount  determined  under 
this  subparagraph  is  an  amount  equal  to  the 
product  of— 

"(A)  the  per  stay  amount  applicable  to  the  fa- 
cility under  subsection  (d)  for  the  period:  and 

"(B)  the  number  of  stays  beginning  during  the 
period  for  which  payment  was  made  to  the  facil- 
ity for  such  services. 

"(3)  Prospective  reduction  in  pay.me.vts.— 
In  addition  to  the  process  for  reducing  payments 
described  in  paragraph  (1).  the  Secretary  may 
reduce  payments  made  to  a  facility  under  this 
section  during  a  cost  reporting  period  if  the  Sec- 
retary determines  (on  the  basis  of  such  esti- 
mated information  as  the  Secretary  considers 
appropriate)  that  payments  to  the  facility  under 
this  section  for  the  period  will  substantially  ex- 
ceed the  cost  reporting  period  amount  for  the 
period  determined  under  this  paragraph. 

"(d)  Determination  of  Facility  Per  St.^^y 
a.\iou.\t.— 

"(1)  amount  for  fiscal  year  1996.— 

"(A)  In  GENERAL  — 

"(i)  ESTABLISHMENT.— Except  OS  provided  in 
subparagraph  (B)  and  clause  (ii).  the  Secretary 
shall  establish  a  per  stay  amount  for  each  nurs- 
ing facility  for  the  12-month  cost  reporting  pe- 
riod beginning  during  fiscal  year  1996  that  is  the 
facility-specific  stay  amount  for  the  facility  (as 
determined  under  subsection  (e))  for  the  last  12- 
month  cost  reporting  jxriod  ending  on  or  before 
September  30.  1994.  increased  (in  a  compounded 
manner)  by  the  S.\'F  market  basket  percentage 
increase  (as  defined  in  subsection  (a)(2))  for 
each  fiscal  year  through  fiscal  year  1996. 

"(ii)  ADJUSTMENT  IF  IMPLEMENTATION  DE- 
LAYED.—If  the  amount  under  clause  (i)  is  not 
established  prior  to  the  cost  reporting  period  de- 
scribed in  clause  (i).  the  Secretary  shall  adjust 
such  amount  for  stays  after  such  amount  is  es- 
tablished in  such  a  manner  so  as  to  recover  any 
amounts  in  excess  of  the  amounts  which  would 
have  been  paid  for  stays  before  such  date  if  the 
amount  had  been  in  effect  for  such  stays. 

"(B)  Facilities  not  having  1994  cost  report- 
ing PERIOD.— In  the  case  of  a  skilled  nursing  fa- 
cility for  which  payments  were  not  made  under 
this  title  for  covered  non-routine  services  for  the 
last  12-month  cost  reporting  period  ending  on  or 
before  September  30.  1994.  the  per  stay  amount 
for  the  12-month  cost  reporting  period  beginning 
during  fiscal  year  1996  shall  be  the  average  of 
all  per  stay  amounts  determined  under  subpara- 
graph (A). 

"(2)  A.\tOUNT  FOR  FISCAL  YEAR  1997  A.\D  SUBSE- 
QUENT FISCAL  YEARS.— The  per  stay  amount  for 
a  skilled  nursing  facility  for  a  12-month  cost  re- 
porting period  beginning  during  a  fiscal  year 
after  1996  is  equal  to  the  per  stay  amount  estab- 
lished under  this  subsection  for  the  12-month 


cost  reporting  period  beginning  during  the  pre- 
ceding fiscal  year  (without  regard  to  any  ad- 
justment under  paragraph  (l)(A)(ii)).  increased 
by  the  greater  of— 

"(A)  the  SNF  market  basket  percentage  in- 
crease for  such  subsequent  fiscal  year  minus  2.5 
percentage  points:  or 

"(B)  1.2  percent  (1.1  percent  for  fiscal  years 
after  1997). 

"(e)    Determination   of   Facility-Specific 
Stay     amounts.— The     facility -specific    stay 
amount'  for  a  skilled  nursing  facility  for  a  cost 
reporting  period  is— 
"(1)  the  sum  of— 

"(A)  the  amount  of  payments  made  to  the  fa- 
cility under  part  A  during  the  period  which  are 
attributable  to  covered  non-routine  services  fur- 
nished during  a  stay:  and 

"(B)  the  Secretary's  best  estimate  of  the 
amount  of  payments  made  under  part  B  during 
the  period  for  covered  non-routine  services  fur- 
nished to  all  residents  of  the  facility  to  whom 
the  facility  provided  extended  care  services  for 
which  payment  was  made  under  part  A  during 
the  period  (without  regard  to  whether  or  not  the 
services  were  furnished  by  the  facility,  by  others 
under  arrangement  with  them  made  by  the  facil- 
ity under  any  other  contracting  or  consulting 
arrangement,  or  otherwise),  as  estimated  by  the 
Secretary:  divided  by 

"(2)  the  average  number  of  days  per  stay  for 
all  residents  of  the  skilled  nursing  facility. 
"(f)  Intensive  Nursing  or  Therapy  Needs  — 
"(1)  In  general.— In  applying  subsection  (b) 
to  covered  non-routme  services  furnished  during 
a  stay  beginning  during  a  cost  reporting  period 
to  a  resident  of  a  skilled  nursing  facility  who  re- 
quires intensive  nursing  or  therapy  services,  the 
per  stay  amount  for  such  resident  shall  be  the 
per  stay  amount  developed  under  paragraph  (2) 
instead  of  the  per  stay  amount  determined 
under  subsection  (d)(1)(A). 

"(2)  Per  stay  a.mou.kt  for  i.\te.\sive  need 
RESIDE.\TS—The  Secretary,  after  consultation 
with  the  Prospective  Payment  Assessment  Com- 
mission and  skilled  nursing  facility  experts, 
shall  develop  and  publish  a  per  stay  amount  for 
residents  of  a  skilled  nursing  facility  who  re- 
quire intensive  fiursing  or  therapy  services. 

"(3)  Budget  neutrality.— The  Secretary 
shall  adjust  payments  under  subsection  (b)  in  a 
manner  that  ensures  that  total  payments  for 
covered  non-routme  services  under  this  section 
are  not  greater  or  less  than  total  payments  for 
such  services  would  have  been  but  for  the  appli- 
cation of  paragraph  (1). 

"(g)  EXCEPTIO.\S  .AND  ADJUSTMENTS  TO 
A.MOU.\TS.— 

"(II  Is  CESERAL.— The  Secretary  may  make 
exceptions  and  adjustments  to  the  cost  reporting 
period  amounts  applicable  to  a  skilled  nursing 
facility  under  subsection  (c)(2)  for  a  cost  report- 
ing period,  except  that  the  total  amount  of  any 
additional  payments  made  under  this  section  for 
covered  non-routme  services  during  the  cost  re- 
porting period  as  a  result  of  such  exceptions  and 
adjustments  may  not  exceed  5  percent  of  the  ag- 
gregate payments  made  to  all  skilled  nursing  fa- 
cilities for  covered  non-routine  services  during 
the  cost  reporting  period  (determined  without 
regard  to  this  paragraph). 

"(2)  Budget  SEUTRALITY.—The  Secretary 
shall  adjust  payments  under  subsection  (b)  in  a 
manner  that  ensures  that  total  payments  for 
covered  non-routme  services  under  this  section 
are  not  greater  or  less  than  total  payments  for 
such  services  would  have  been  but  for  the  appli- 
cation of  paragraph  (1). 

"(h)  Special  Treatment  for  medicare  Low 
Volume  Skilled  Sursisg  Facilities.— The 
Secretary  shall  determine  an  appropriate  man- 
ner in  which  to  apply  this  section,  taking  into 
account  the  purposes  of  this  section,  to  non-rou- 
tine costs  of  a  skilled  nursing  facility  for  which 
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payment  is  made  for  routine  service  costs  during 
a  cost  reporting  period  on  the  basis  of  prospec- 
tive payments  under  section  ]388(d). 

"(i)  Maistaisisg  Savixgs  From  Payment 
System. — The  prospective  payment  system  es- 
tablished under  section  1889  shall  reflect  the 
payment  methodology  established  under  this 
section  for  covered  non-routine  services.". 

(b)  Cos'FORMlSG  AMESDMEST.— Section  1814(b) 
(42  U.S.C.  1395f(b))  is  amended  m  the  matter 
preceding  paragraph  (1)  by  striking  "1813  and 
1886"  and  inserting  "1813.  1886,  1888.  1888A.  and 
1889". 

SEC.    7033.    PAYMENTS    FOR    ROUTINE    SERVICE 
COSTS. 

(a)  Maistai.\i.\g  Savings  Resulting  Fro.m 
Temporary  Freeze  on  Payment  Increases.— 

(1)  Basing  updates  to  per  diem  cost  limits 
on  li.uits  for  fiscal  year  1993.— 

(A)  In  GENERAL.— The  last  sentence  of  section 
1888(a)  (42  U.S.C.  1395yy(a))  is  amended  by  add- 
ing at  the  end  the  following:  "(except  that  such 
updates  may  not  take  into  account  any  changes 
in  the  routine  service  costs  of  skilled  nursing  fa- 
cilities occurring  during  cost  reporting  periods 
which  began  during  fiscal  year  1994  or  fiscal 
year  1995).". 

(B)  No     EXCEPTIONS    PERMITTED     BASED     ON 

AMEND.MENT.—The  Secretary  of  Health  and 
Human  Services  shall  not  consider  the  amend- 
ment made  by  subparagraph  (A)  in  making  any 
adjustments  pursuant  to  section  1838(c)  of  the 
Social  Security  Act. 

(2)  Payments  to  low  medicare  volume 
SKILLED  .\URSI.\G  FACILITIES.— Any  Change  made 
by  the  Secretary  of  Health  and  Human  Services 
in  the  amount  of  any  prospective  payment  paid 
to  a  skilled  nursing  facility  under  section 
1888(d)  of  the  Social  Security  Act  for  cost  report- 
ing periods  beginning  on  or  after  October  1. 
1995.  may  not  take  into  account  any  changes  in 
the  costs  of  services  occurring  during  cost  re- 
porting periods  which  began  during  fiscal  year 
1994  or  fiscal  year  1995. 

(b)  Basi.w  1996  Limits  on  new  definition  of 
Routine  Costs.— The  Secretary  of  Health  and 
Human  Services  shall  take  into  account  the  new 
definition  of  routine  service  costs  under  section 
1833(e)  of  the  Social  Security  Act.  as  added  by 
section  7031.  in  determining  the  routine  per  diem 
cost  limits  under  section  1883(a)  for  fiscal  year 
1996  and  each  fiscal  year  thereafter. 

(c)  Establishment  of  Schedule  for  Making 
adjustments  to  Limits.— Section  1388(c)  (42 
U.S.C.  1395yy(c))  is  amended  by  striking  the  pe- 
riod at  the  end  of  the  second  sentence  and  in- 
serting ",  and  may  only  make  adjustments 
under  this  subsection  with  respect  to  a  facility 
which  applies  for  an  adjustment  during  an  an- 
nual application  period  established  by  the  Sec- 
retary.". 

(d)  LIMIT.ATION    TO   EXCEPTIONS    PROCESS   OF 

THE  Secretary.— Section  1888(c)  (42  U.S.C. 
1395yy(c))  is  amended — 

(1)  by  striking  "(c)  The  Secretary"  and  insert- 
ing "(c)(1)  Subject  to  paragraph  (2).  the  Sec- 
retary": and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  The  Secretary  may  not  make  any  adjust- 
ments under  this  subsection  in  the  limits  set 
forth  in  subsection  (a)  for  a  cost  reporting  pe- 
riod beginning  during  a  fiscal  year  to  the  extent 
that  the  total  amount  of  the  additional  pay- 
ments made  under  this  title  as  a  result  of  such 
adjustments  is  greater  than  an  amount  equal 
to— 

"(A)  for  cost  reporting  periods  beginning  dur- 
ing fiscal  year  1996.  the  total  amount  of  the  ad- 
ditional payments  made  under  this  title  as  a  re- 
sult of  adjustments  under  this  subsection  for 
cost  reporting  periods  beginning  during  fiscal 
year  1994  increased  (on  a  compounded  basis)  by 
the  SNF  rruirket  basket  percentage  increase  (as 


defined  in  section  1888A(a)(2))  for  each  fiscal 
year;  and 

"(B)  for  cost  reporting  periods  beginning  dur- 
ing a  subsequent  fiscal  year,  the  amount  deter- 
mined under  this  paragraph  for  the  preceding 
fiscal  year,  increased  by  the  SNF  market  basket 
percentage  increase  (as  defined  in  section 
1333A(a)(2))  for  each  fiscal  year.". 

(e)  Maintaining  Savings  From  Payment  Sys- 
tem.— The  prospective  payment  system  estab- 
lished under  section  1889  of  the  Social  Security 
Act,  as  added  by  section  7025.  shall  reflect  the 
routine  per  diem  cost  limits  under  section  1838(a) 
of  such  Act. 

SEC.    7034.  REDUCTIONS  IN  PAYMENT  FOR  CAP- 
ITAL-RELATED COSTS. 

(a)  In  General.— Section  1861(v)(l)  (42  U.S.C. 
1395x(v)(l))  is  amended  by  adding  at  the  end  the 
following  new  subparagraph: 

"(T)  Such  regulations  shall  provide  that,  in 
determining  the  amount  of  the  payments  that 
may  be  made  under  this  title  with  respect  to  all 
the  capital-related  costs  of  skilled  nursing  facili- 
ties, the  Secretary  shall  reduce  the  amounts  of 
such  payments  otherwise  established  under  this 
title  by  15  percent  for  payments  attributable  to 
portions  of  cost  reporting  periods  occurring  be- 
ginning in  fiscal  years  1996  through  2002.". 

(b)  Maintaining  Savings  Resulting  From  15 
Perce.\t  Capital  Reduction.— The  prospective 
payment  system  established  under  section  1889 
of  the  Social  Security  Act.  as  added  by  section 
7025  of  the  Balanced  Budget  Reconciliation  Act 
of  1995.  shall  reflect  the  15  percent  reduction  in 
payments  for  capital-related  costs  of  skilled 
nursing  facilities  as  such  reduction  is  in  effect 
under  section  lS61(v)(l)(T)  of  such  Act,  as 
added  by  subsection  (a). 

SEC.  7035.  TREATMENT  OF  ITEMS  AND  SERVICES 
PAID  FOR  UNDER  PART  B. 

(a)  REQUIRING  Payment  for  All  Ite.vs  and 
Services  To  Be  Made  to  Facility.— 

(1)  In  general. — The  first  sentence  of  section 
1342(b)(6)  (42  U.S.C  1395u(b)(6))  is  amended— 

(A)  by  striking  "and  (D)"  and  inserting 
"(D)":  and 

(B)  by  striking  the  period  at  the  end  and  in- 
serting the  following:  ",  and  (E)  in  the  case  of 
an  item  or  service  furnished  to  an  individual 
who  (at  the  time  the  item  or  service  is  furnished) 
is  a  resident  of  a  skilled  nursing  facility,  pay- 
ment shall  be  made  to  the  facility  (without  re- 
gard to  whether  or  not  the  item  or  service  was 
furnished  by  the  facility,  by  others  under  ar- 
rangement with  them  made  by  the  facility, 
under  any  other  contracting  or  consulting  ar- 
rangement, or  otherwise),  except  that  this  sub- 
paragraph shall  not  preclude  a  physician  from 
providing  evaluation  and  management  services 
to  patients  under  the  physician's  care.". 

(2)  Exclusion  for  ite.ms  a.\d  services  not 
BILLED  BY  FACILITY.— Section  1862(a)  (42  U.S.C. 
1395y(a))  is  amended — 

(A)  by  striking  "or"  at  the  end  of  paragraph 
(14): 

(B)  by  striking  the  period  at  the  end  of  para- 
graph (15)  and  inserting  ":  or":  and 

(C)  by  inserting  after  paragraph  (15)  the  fol- 
lowing new  paragraph: 

"(16)  where  such  expenses  are  for  covered 
non-routine  services  (as  defined  in  section 
1883A(a)(l))  furnished  to  an  individual  who  is  a 
resident  of  a  skilled  nursing  facility  and  for 
which  the  claim  for  payment  under  this  title  is 
not  submitted  by  the  facility.". 

(3)  CONFOR.VING  A.MENDME.VT.— Section 

1832(a)(1)  (42  U.S.C.  1395k(a)(l))  is  amended  by 
striking  "(2):"  and  inserting  "(2)  and  section 
1842(b)(6)(E):". 

(b)  Reduction  in  Payments  for  Items  and 
Services  Furnished  by  or  Under  Arra.we- 
ME.\TS  With  Facilities.— Section  I86l(v)(l)  (42 
U.S.C.  1395x(v)(l)).  as  amended  by  section  7034. 
is  amended  by  adding  at  the  end  the  following 
new  subparagraph: 


"(U)  In  the  case  of  an  item  or  service  fur- 
nished by  a  skilled  nursing  facility  (or  by  others 
under  arrangement  with  them  made  by  a  skilled 
nursing  facility  or  under  any  other  contracting 
or  consulting  arrangement  or  otherwise)  for 
which  payment  is  made  under  part  B  in  an 
amount  determined  in  accordance  with  section 
1833(a)(2)(B).  the  Secretary  shall  reduce  the  rea- 
sonable cost  for  such  item  or  service  otherwise 
determined  under  clause  (i)(I)  of  such  section  by 
5.8  percent  for  payments  attributable  to  portions 
of  cost  reporting  periods  occurring  during  fiscal 
years  1996  through  2002.". 
SEC.  7036.  MEDICAL  REVIEW  PROCESS. 

In  order  to  ensure  that  medicare  beneficiaries 
are  furnished  appropriate  extended  care  serv- 
ices, the  Secretary  of  Health  and  Human  Serv- 
ices shall  establish  and  implement  a  thorough 
medical  review  process  to  examine  the  effects  of 
the  amendments  made  by  this  subchapter  on  the 
quality  of  extended  care  services  furnished  to 
medicare  beneficiaries.  In  developing  such  a 
medical  review  process,  the  Secretary  shall  place 
a  particular  emphasis  on  the  quality  of  non-rou- 
tine covered  services  for  which  payment  is  made 
under  section  1833A  of  the  Social  Security  Act. 
SEC.  7037.  REVISED  SALARY  EQUIVALENCE  UM- 
ITS. 

The  Secretary  of  Health  and  Human  Services 
shall  determine  the  non-routine  per  stay  pay- 
ment amounts  for  each  skilled  nursing  facility 
established  under  section  1388A  of  the  Social  Se- 
curity Act.  as  added  by  section  7032,  as  if  salary 
equivalence  guidelines  were  in  effect  for  occupa- 
tional, physical,  respiratory ,  and  speech  pathol- 
ogy therapy  services  for  the  last  12-month  cost 
reporting  period  of  the  facility  ending  on  or  be- 
fore September  30.  1994. 

SEC.    7038.   REPORT  BY  PROSPECTTVE  PAYMENT 
ASSESSMENT  COMMISSION. 

Not  later  than  October  1,  1997.  the  Prospective 
Payment  Assessment  Commission  shall  submit  to 
Congress  a  report  on  the  system  under  which 
payment  is  made  under  the  medicare  program 
for  extended  care  services  furnished  by  skilled 
nursing  facilities,  and  shall  include  in  the  re- 
port the  following: 

(1)  An  analysis  of  the  effect  of  the  methodol- 
ogy established  under  section  1338A  of  the  So- 
cial Security  Act  (as  added  by  section  7032)  on 
the  payments  for.  and  the  quality  of.  extended 
care  services  under  the  medicare  program. 

(2)  An  analysis  of  the  advisability  of  deter- 
mining the  amount  of  payment  for  covered  non- 
routine  services  of  facilities  (as  described  in 
such  section)  on  the  basis  of  the  amounts  paid 
for  such  services  when  furnished  by  suppliers 
under  part  B  of  the  medicare  program. 

(3)  An  analysis  of  the  desirability  of  maintain- 
ing separate  routine  cost-limits  for  hospital- 
based  and  freestanding  facilities  in  the  costs  of 
extended  care  services  recognised  as  reasonable 
under  the  medicare  program. 

(4)  An  analysis  of  the  quality  of  services  fur- 
nished by  skilled  nursing  facilities. 

(5)  An  analysis  of  the  adequacy  of  the  process 
and  standards  used  to  provide  exceptions  to  the 
limits  described  in  paragraph  (3). 

(6)  An  analysis  of  the  effect  of  the  prospective 
payment  methodology  established  under  section 
1339  of  the  Social  Security  Act  (as  added  by  sec- 
tion 7025)  on  the  payments  for.  and  the  quality 
of.  extended  care  services  under  the  medicare 
program,  including  an  evaluation  of  the  base- 
line used  in  establishing  a  system  for  payment 
for  extended  care  services  furnished  by  skilled 
nursing  facilities. 

SEC.  7039.  EFFECTIVE  DATE. 

Except  as  otherwise  provided  in  this  part,  the 
amendments  made  by  this  part  shall  apply  to 
services  furnished  during  cost  reporting  periods 
(or  portions  of  cost  reporting  periods)  beginning 
on  or  after  October  1.  1996. 
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CHAPTER  3— PROVISIONS  RELATING  TO 
PAJtTB 

SEC     7041.    PAYMENTS   FOR    PHYSICIANS'  SERV- 
ICES. 

(t)  Establishi.\g  Update  to  Conversion 
Factor  To  Match  Spe.\di,\g  Under  Sustain- 
able Growth  Rate.— 

(I)  Section  1848(d)(2)  (42  U.S.C.  1395ww(d)(2)) 
is  amended  to  read  as  follows: 

■Id)  Recommendation  of  update.— 

■)IA)  In  general.— Not  later  than  April  15  of 
eadh  year  (beginning  with  1996).  the  Secretary 
shall  transmit  to  the  Congress  a  report  that  in- 
cludes a  recommendation  on  the  appropriate  up- 
daae^in  the  conversion  factor  for  all  physicians' 
serikes  (as  defined  in  .subsection  (f)(3)(A))  in 
the  following  year.  In  making  the  recommenda- 
tion, the  Secretary  shall  consider — 

'Yl;  the  percentage  change  in  the  medicare 
economic  index  (described  in  the  fourth  sentence 
of  section  1842(b)(3))  for  that  year: 

til)  such  factors  as  enter  into  the  calculation 
He  update  adjustment  factor  as  described  in 
paipgraph  (3)(B):  and 

"rUi)  access  to  services. 

'W)  ADDITIONAL  C0NSIDERATI0.\'S.—In  mak- 
ing' recommendations  under  subparagraph  (A), 
the. Secretary  may  also  consider— 

"it)  unexpected  changes  by  physicians  in  re- 
spohse  to  the  implementation  of  the  fee  sched- 
ule'^ . 

"fiij  unexpected  changes  in  outlay  projec- 
tioiii: 

"\iii)  changes  in  the  quality  or  appropriate- 
ness of  care: 

"Irh-;  any  other  relevant  factors  not  measured 
in  {the  resource-based  payment  methodology: 
an(i 

"jfU  changes  in  volume  or  intensity  of  serv- 
iced 

•fC;  COMMISSION  REVIEW.— The  Physician 
Panment  Review  Commission  shall  review  the 
report  submitted  under  subparagraph  (A)  in  a 
yeaf  and  shall  submit  to  the  Congress,  by  not 
lat^r  than  May  15  of  the  year,  a  report  includ- 
ing' Us  recommendations  respecting  the  update 
in  jahe  conversion  factor  for  the  following 
year,". 

(i)  UPDATE.— Section  1348(d)(3)  (42  U.S.C. 
139^w-4(d)(3))  is  amended  to  read  as  follows: 

"fh  UPDATE.— 

''{A)  In  general. — Unless  Congress  otherwise 
proxides,  subject  to  subparagraph  (E).  for  pur- 
posfs  of  this  section  the  update  for  a  year  (be- 
ginning with  1997)  is  equal  to  the  product  of— 

"(ij  1  plus  the  Secretary's  estimate  of  the  per- 
centage increase  in  the  medicare  economic  index 
(de$oribed  in  the  fourth  sentence  of  section 
lH4i(b)(3))  for  the  year  (divided  by  100).  and 

"(if)  1  plus  the  Secretary's  estimate  of  the  up- 
datk  adjustment  factor  for  the  year  (divided  by 

looi 

minus  1  and  multiplied  by  100. 

"IB)  Update  adjustment  F.iCTOR.-The  'up- 
date adjustment  factor'  for  a  year  is  equal  to  the 
quoHent  of— 

"(i)  the  difference  between  (I)  the  sum  of  the 
alloued  expenditures  for  physicians'  services 
furnished  during  each  of  the  years  1995  through 
the  pear  involved  and  (11)  the  sum  of  the 
amount  of  actual  expenditures  for  physicians' 
seriiices  furnished  during  each  of  the  years  1995 
thr(\ugh  the  previous  year:  divided  by 

"(ii)  the  Secretary's  estimate  of  allowed  ex- 
penflitures  for  physicians'  services  furnished 
during  the  year. 

"(C)  Determination  of  allowed  expendi- 
TURes—For  purposes  of  subparagraph  (B),  al- 
lowed expenditures  for  physicians'  services  shall 
be  dttermined  as  follows  (as  estimated  by  the 
Sec^,etary): 

"(i)  In  the  case  of  allowed  expenditures  for 
199Si.  such  expenditures  shall  be  equal  to  actual 
expenditures  for  services  furnished  during  the 
12-ntonth  period  ending  with  June  30.  1995. 


"(ii)  In  the  case  of  allowed  expenditures  for 
1996  and  each  subsequent  year,  such  expendi- 
tures shall  be  equal  to  allowed  expenditures  for 
the  previous  year,  increased  by  the  sustainable 
growth  rate  under  subsection  (f)  for  the  fiscal 
year  which  begins  during  the  year. 

"(D)  Determination  of  actual  expendi- 
tures.—For  purposes  of  subparagraph  (B).  the 
amount  of  actual  expenditures  for  physicians' 
services  furnished  during  a  year  shall  be  equal 
to  the  amount  of  expenditures  for  such  services 
during  the  12-month  period  ending  with  June  of 
the  previous  year. 

"(E)  RESTRICTION  ON  VARIATION  FROM  MEDI- 
CARE ECONOMIC  INDEX.— Notwithstanding  the 
amount  of  the  update  adjustment  factor  deter- 
mined under  subparagraph  (B)  for  a  year,  the 
update  in  the  conversion  factor  under  this  para- 
graph for  the  year  may  not  be — 

"(i)  greater  than  103  percent  of  1  plus  the  Sec- 
retary's estimate  of  the  percentage  increase  in 
the  medicare  economic  index  (described  in  the 
fourth  sentence  of  section  1842(b)(3))  for  the 
year  (divided  by  100),  minus  1  and  multiplied  by 
100:  or 

"(ii)  less  than  93  percent  of  1  plus  the  Sec- 
retary's estimate  of  the  percentage  increase  in 
the  medicare  economic  index  (described  in  the 
fourth  sentence  of  section  1842(b)(3))  for  the 
year  (divided  by  100),  minus  I  and  multiplied  by 
100.". 

(3)  EFFECTIVE  DATE— The  amendments  made 
by  this  subsection  shall  apply  to  physicians' 
services  furnished  on  or  after  January  1,  1997. 

(b)  Replacement  of  Volume  Performance 
Standard  With  Sustainable  Growth  Rate.— 
Section  1848(f)  (42  U.S.C.  I395w^(f))  is  amended 
to  read  as  follows: 

"(f)  Sustainable  Growth  Rate.— 

"(I)  Process  for  establishing  sustainable 
growth  r.ate  of  increase.— 

"(A)  Secretary's  recommendation.— By  not 
later  than  April  15  of  each  year  (beginning  with 
1996),  the  Secretary  shall  transmit  to  the  Con- 
gress a  recommendation  on  the  sustainable 
growth  rate  for  the  fiscal  year  beginning  in  such 
year.  In  making  the  recommendation,  the  Sec- 
retary shall  confer  with  organizations  represent- 
ing physicians  and  shall  consider — 

"(i)  inflation. 

"(ii)  changes  in  numbers  of  enrollees  (other 
than  private  plan  enrollees)  under  this  part. 

"(Hi)  changes  in  the  age  composition  of  enroll- 
ees (other  than  private  plan  enrollees)  under 
this  part. 

"(iv)  changes  in  technology. 

"(V)  evidence  of  inappropriate  utilization  of 
services. 

"(vi)  evidence  of  lack  of  access  to  necessary 
physicians'  services,  and 

"(vii)  such  other  factors  as  the  Secretary  con- 
siders appropriate. 

"(B)  Commission  review.— The  Physician 
Payment  Review  Commission  shall  review  the 
recommendation  transmitted  during  a  year 
under  subparagraph  (A)  and  shall  make  its  rec- 
ommeridation  to  Congress,  by  not  later  than 
May  15  of  the  year,  respecting  the  sustainable 
growth  rate  for  the  fiscal  year  beginning  in  that 
year. 

"(C)  Publication  of  sustainable  growth 
RATE.— The  Secretary  shall  cause  to  have  the 
sustainable  growth  rate  published  in  the  Fed- 
eral Register,  in  the  last  15  days  of  October  of 
each  calendar  year  (beginning  with  1997),  for 
the  fiscal  year  beginning  in  that  year.  The  Sec- 
retary shall  cause  to  have  published  in  the  Fed- 
eral Register,  by  not  later  than  January  1.  1997. 
the  paragraph  (2)  for  fiscal  year  1997. 

"(2)  Specification  of  growth  rate.— 

"(A)  Fiscal  year  1996.— The  sustainable 
growth  rate  for  all  physicians'  services  for  fiscal 
year  1996  shall  be  equal  to  the  product  of— 

"(i)  1  plus  the  Secretary's  estimate  of  the  per- 
centage change  in  the  medicare  economic  index 


for  1996  (described  in  the  fourth  sentence  of  sec- 
tion 1342(b)(3))  (divided  by  100). 

"(ii)  1  plus  the  Secretary's  estimate  of  the  per- 
centage change  (divided  by  100)  in  the  average 
number  of  individuals  enrolled  under  this  part 
(other  than  private  plan  enrollees)  from  fiscal 
year  1995  to  fiscal  year  1996, 

"(Hi)  1  plus  the  Secretary's  estimate  of  the 
projected  percentage  growth  in  real  gross  domes- 
tic product  per  capita  (divided  by  100)  from  fis- 
cal year  1995  to  fiscal  year  1996,  plus  2  percent- 
age points,  and 

"(iv)  1  plus  the  Secretary's  estimate  of  the 
percentage  change  (divided  by  100)  in  expendi- 
tures for  all  physicians'  services  in  fiscal  year 
1996  (compared  with  fiscal  year  1995)  which  will 
result  from  changes  in  law  (including  the  Bal- 
anced Budget  Reconciliation  Act  of  1995).  deter- 
mined without  taking  into  account  estimated 
changes  in  expenditures  due  to  changes  in  the 
volume  and  intensity  of  physicians'  services  or 
changes  in  expenditures  resulting  from  changes 
in  the  update  to  the  conversion  factor  under 
subsection  (d). 
minus  1  and  multiplied  by  100. 

"(B)  SUBSE0UE.\T  FISCAL  YEARS— The  sus- 
tainable growth  rate  for  alt  physiaans'  services 
for  fiscal  year  1997  and  each  subsequent  fiscal 
year  shall  be  equal  to  the  product  of— 

"(i)  I  plus  the  Secretary's  estimate  of  the  per- 
centage change  in  the  medicare  economic  index 
for  the  fiscal  year  involved  (described  in  the 
fourth  sentence  of  section  1842(b)(3))  (divided  by 
100). 

"(ii)  1  plus  the  Secretary's  estimate  of  the  per- 
centage change  (divided  by  100)  in  the  average 
number  of  individuals  enrolled  under  this  part 
(other  than  private  plan  enrollees)  from  the  pre- 
vious fiscal  year  to  the  fiscal  year  involved. 

"(Hi)  1  plus  the  Secretary's  estimate  of  the 
projected  percentage  growth  in  real  gross  domes- 
tic product  per  capita  (divided  by  100)  from  the 
previous  fiscal  year  to  the  fiscal  year  involved, 
plus  2  percentage  points,  and 

"(iv)  1  plus  the  Secretary's  estimate  of  the 
percentage  change  (divided  by  100)  in  expendi- 
tures for  all  physicians'  services  m  the  fiscal 
year  (compared  with  the  previous  fiscal  year) 
which  will  result  from  changes  in  taw,  deter- 
mined without  taking  into  account  estimated 
changes  in  expenditures  due  to  changes  in  the 
volume  and  intensity  of  physicians'  services  or 
changes  in  expenditures  resulting  from  changes 
in  the  update  to  the  conversion  factor  under 
subsection  (d)(3). 

minus  1  and  multiplied  by  100. 
"(3)  Definitions.— In  this  subsection: 

"(A)  SERVICES  I.WLUDED  IN  PHYSICIA.>:S'  SERV- 
ICES.—The  term  'physicians'  services'  includes 
other  items  and  services  (such  as  clinical  diag- 
nostic laboratory  tests  and  radiology  services), 
specified  by  the  Secretary,  that  are  commonly 
performed  or  furnished  by  a  physician  or  in  a 
physician's  office,  but  does  not  include  services 
furnished  to  a  private  plan  enrollee. 

"(B)  Private  plan  enrollee.— The  term  pri- 
vate plan  enrollee'  means,  with  respect  to  a  fis- 
cal year,  an  individual  enrolled  under  this  part 
who  has  elected  to  receive  benefits  under  this 
title  for  the  fiscal  year  through  a  medicare 
choice  plan  offered  under  part  D  or  through  en- 
rollment with  an  eligible  organization  with  a 
risk-sharing  contract  under  section  1876.". 

(c)  Establishment  of  Single  Conversion 
Factor  for  1996.— 

(1)  In  general.— Section  1848(d)(1)  (42  U.S.C. 
1395w~l(d)(l))  is  amended— 

(.4)  by  redesignating  subparagraph  (C)  as  sub- 
paragraph (D):  and 

(B)  by  inserting  after  subparagraph  (B)  the 
following  new  subparagraph: 

"(C)  Special  rule  for  iBse.-For  1996.  the 
conversion  factor  under  this  subsection  shall  pe 
S35.42  for  all  physicians'  services. ". 
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(2)    COSFORMISG    AMENDMENTS.— Section    1848 

(42  U.S.C.  J395W-4)  is  amended— 

(A)  by  striking  "(or  factors)"  each  place  it  ap- 
pears in  subsection  (d)(1)(A)  and  (d)(l)(C)(ii): 

(B)  in  subsection  (d)(1)(A).  by  striking  "or  up- 
dates"; 

(C)  in  subsection  (d)(l)(C)(ii),  by  striking  "(or 
updates)":  and 

(D)  in  subsection  (i)(l)(C),  by  striking  "con- 
version factors"  and  inserting  "the  conversion 
factor". 

SEC.  7042.  EUMNATION  OF  FORMULA-DRIVEN 
OVERPAYMENTS  FOR  CERTAIN  OUT- 
PATIENT HOSPITAL  SERVICES. 

(a)  A.MBULATORY  SURGICAL  CENTER  PROCE- 
DURES .—Section  1833(i)(3)(B)(i)(Il)  (42  U.S.C. 
1395l(i)(3)(B)(i)(Il))  is  amended— 

(1)  by  striking  "of  80  percent":  and 

(2)  by  striking  the  period  at  the  end  and  in- 
serting the  following:  ",  less  the  amount  a  pro- 
vider may  charge  as  described  in  clause  (it)  of 
section  1866(a)(2)(A).". 

(b)  Radiology  Services  and  Diagnostic 
PROCEDCRES.—Section  1833(n)(l)(B)(i)(/I)  (42 
U.S.C.  1395l(n)(l)(B)(i)(lI»  is  amended— 

(1)  by  striking  "of  80  percent":  and 

(2)  by  striking  the  period  at  the  end  and  in- 
serting the  following:  ".  less  the  amount  a  pro- 
vider may  charge  as  described  in  clause  (it)  of 
section  1866(a)(2)(A).". 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  services  furnished 
during  portions  of  cost  reporting  periods  occur- 
ring on  or  after  October  1.  1995. 

SEC.  7043.  PAYMENTS  FOR  CUNICAL  LABORA- 
TORY DIAGNOSTIC  SERVICES. 

(a)  Freeze  in  Update.— Section 
1833(h)(2)(A)(ii)(IV)  (42  U.S.C. 
1395l(h)(2)(A)(ii)(lV))  is  amended  by  striking 
"and  1995"  and  inserting  "through  2002". 

(b)  Reduction  of  National  Caps.— Section 
1833(h)(4)(B)  (42  U.S.C.  13951(h)(4)(B))  is  amend- 
ed— 

(1)  by  striking  "and"  at  the  end  of  clause  (vi): 

(2)  in  clause  (vii) — 

(A)  by  inserting  "and  before  January  1.  1997," 
after  "December  31.  1995.":  and 

(B)  by  striking  the  period  and  inserting  ", 
and":  and 

(3)  by  adding  at  the  end  the  follotving  netv 
clause: 

"(viii)  after  December  31.  1996.  is  equal  to  65 
percent  of  such  median.". 

(c)  Study  and  Report  to  Congress.— 

(1)  Study.— The  Secretary  of  Health  and 
Human  Services  shall  conduct  a  study  of— 

(A)  the  fee  schedule  determined  under  section 
1833(h)(1)  of  the  Social  Security  Act  (42  U.S.C. 
13951(h)(1))  relating  to  clinical  laboratory  serv- 
ices: and 

(B)  options  for  rebasing  or  otherwise  revising 
the  amounts  payable  for  such  services  under 
such  fee  schedule,  taking  into  account  the 
amounts  paid  for  such  services  by  other  large 
volume  purchasers. 

(2)  Report.— Not  later  then  1  year  after  the 
date  of  the  enactment  of  the  Balanced  Budget 
Reconciliation  Act  of  1995,  the  Secretary  shall 
submit  to  Congress  a  report  on  the  study  con- 
ducted under  paragraph  (1). 

SEC.  7044.  DURABLE  MEDICAL  EQUIPMENT. 

(a)  Freeze  in  Updates.— Section  I834(a)(14) 
(42  U.S.C.  1395m(a)(14))  is  amended— 

(1)  in  subparagraph  (A),  by  striking  "and"  at 
the  end: 

(2)  by  redesignating  subparagraph  (B)  as  sub- 
paragraph (C):  and 

(3)  by  inserting  after  subparagraph  (A),  the 
following  subparagraph: 

"(B)  for  1996  through  2002.  the  percentage  in- 
crease is  0  percent:  and". 

(b)  Oxygen  Equipment.— 

(1)  In  general.— Section  1834(a)(5)(A)  (42 
U.S.C.  1395m(a)(5)(A))  is  amended  to  read  as  fol- 
lows: 


"(A)  In  general. — Subject  to  subparagraphs 
(B),  (C),  and  (E).  payment  for— 

"CO  oxygen  shall  be  made  on  a  monthly  basis 
in  the  monthly  payment  amount  recognized 
under  paragraph  (9)  for  oxygen:  and 

"(ii)  oxygen  equipment  (other  than  portable 
oxygen  equipment)  shall  be  made  on  a  monthly 
basis  in  an  amount  equal  to  60  percent  of  the 
monthly  payment  amount  recognized  under 
paragraph  (9)  for  oxygen  equipment.". 

(2)  Portable  oxygen  equipment.— Section 
1834(a)(5)(B)  (42  U.S.C.  1395m(a)(5)(B))  is 
amended  by  inserting  "60  percent  of"  after  "in- 
creased by". 

(3)  Effective  DATE.~The  amendments  made 
by  this  subsection  shall  apply  to  items  and  serv- 
ices furnished  on  or  after  January  1,  1996. 

(c)  Upgraded  Dur.able  Medical  Equip- 
ment.—Section  1834(a)  (42  U.S.C.  1395m(a))  is 
amended  by  inserting  after  paragraph  (15)  the 
following  new  paragraph: 

"(16)  Certain  upgr.aded  items.— 

"(A)  Individual's  right  to  choose  up- 
graded ite.m.— Notwithstanding  any  other  pro- 
vision of  law,  effective  on  the  date  on  which  the 
Secretary  issues  regulations  under  subpara- 
graph (C),  an  individual  may  purchase  or  rent 
from  a  supplier  an  item  of  upgraded  durable 
medical  equipment  for  which  payment  would  be 
made  under  this  subsection  if  the  item  were  a 
standard  item. 

"(B)  Payme.\ts  to  supplier— In  the  case  of 
the  purchase  or  rental  of  an  upgraded  item 
under  subparagraph  (A)— 

"(i)  the  supplier  shall  receive  payment  under 
this  subsection  with  respect  to  such  item  as  if 
such  item  were  a  standard  item:  and 

"(ii)  the  individual  purchasing  or  renting  the 
item  shall  pay  the  supplier  an  amount  equal  to 
the  difference  between  the  supplier's  charge  and 
the  amount  under  clause  (i). 

In  no  event  may  the  supplier's  charge  for  an  up- 
graded item  exceed  the  applicable  fee  schedule 
amount  (if  any)  for  such  item. 

"(C)    C0.\SUMER    protection    SAFEGUARDS.— 

The  Secretary  shall  issue  regulations  providing 
for  consumer  protection  standards  with  respect 
to  the  furnishing  of  upgraded  equipment  under 
subparagraph  (A).  Such  regulations  shall  pro- 
vide for— 

"(i)  determination  of  fair  market  prices  with 
respect  to  an  upgraded  item: 

"(ii)  full  disclosure  of  the  availability  and 
price  of  standard  items  and  proof  of  receipt  of 
such  disclosure  information  by  the  beneficiary 
before  the  furnishing  of  the  upgraded  item: 

"(Hi)  conditions  of  participation  for  suppliers 
in  the  simplified  billing  arrangement: 

"(iv)  sanctions  of  suppliers  who  are  deter- 
mined to  engage  in  coercive  or  abusive  practices, 
including  exclusion:  and 

"(V)  such  other  safeguards  as  the  Secretary 
determines  are  necessary.". 

SEC.  7045.  UPDATES  FOR  ORTHOTICS  AND  PROS- 
THETICS. 

(a)  In  General.— Section  1834(h)(4)(A)(iii)  (42 
U.S.C.  1395m(h)(4)(A)(iii))  is  amended  by  strik- 
ing "1994  and  1995"  and  inserting  "1994  through 
2002". 

(b)  Exte.\sion  of  freeze  on  Parenteral  and 
E.\teral  Nutrients,  Supplies,  and  Equip- 
ment.—In  determining  the  amount  of  payment 
under  part  B  of  title  XVIII  of  the  Social  Secu- 
rity Act  with  respect  to  parenteral  and  enteral 
nutrients,  supplies,  and  equipment  during  1996 
through  2002,  the  charges  determined  to  be  rea- 
sonable with  respect  to  such  nutrients,  supplies, 
and  equipment  may  not  exceed  the  charges  de- 
termined to  be  reasonable  with  respect  to  such 
nutrients,  supplies,  and  equipment  during  1995 
(as  such  charges  were  determined  in  accordance 
with  section  13541  of  OBRA—1993). 


SEC.  704€.  PAYMENTS  FOR  CAPITAL-RELATED 
COSTS  OF  OUTPATIENT  HOSPITAL 
SERVICES. 

Section  1861(v)(l)(S)(ii)(I)  (42  U.S.C. 
1395x(v)(l)(S)(ii)(l))  is  amended  by  striking  ". 
and  by  10  percent  for  payments  attributable  to 
portions  of  cost  reporting  periods  occurring  dur- 
ing fiscal  years  1992  through  1998"  and  inserting 
"by  10  percent  for  payments  attributable  to  por- 
tions of  cost  reporting  periods  occurring  during 
fiscal  years  1992  through  1995,  and  by  15  percent 
for  payments  attributable  to  portions  of  cost  re- 
porting periods  occurring  during  fiscal  years 
1996  through  2002.". 

SEC.  7047.  PAYMENTS  FOR  NON-CAPITAL  COSTS 
OF  OUTPATIENT  HOSPITAL  SERV- 
ICES. 

Section       1861(v)(l)(S)(ii)(II)       (42       U.S.C. 
1395x(v)(l)(S)(ii)(II))    is    amended    by    striking 
"through  1998"  and  inserting  "through  2002". 
SEC.  7048.  UPDATES  FOR  AMBULATORY  SURGICAL 
SERVICES. 

Section  1833(i)(2)(C)  (42  U.S.C.  1395l(i)(2)(C)) 
is  amended— 

(1)  by  striking  "1996"  and  inserting  "2003": 
and 

(2)  by  inserting  before  the  first  sentence  the 
following  new  sentence:  ".\'otwithstanding  the 
second  sentence  of  subparagraph  (A)  or  the  sec- 
ond sentence  of  subparagraph  (B).  the  Secretary 
shall  not  update  amounts  established  under 
such  subparagraphs  for  fiscal  years  1996 
through  2002." 

SEC.  7049.  PAYMENTS  FOR  AMBULANCE  SERV- 
ICES. 

Section  1861(v)(l)  (42  U.S.C.  1395x(v)(l)).  as 
amended  by  sections  7034  and  7035(b).  is  amend- 
ed by  adding  at  the  end  the  following  new  sub- 
paragraph: 

"(V)  In  determining  the  reasonable  cost  or 
charge  of  ambulance  services  for  fiscal  years 
19%  through  2002.  the  Secretary  shall  not  recog- 
nize any  costs  in  excess  of  costs  recognized  as 
reasonable  for  fiscal  year  1995.". 
SEC.  7050.  PHYSICIAN  SUPERVISION  OF  NURSE 
ANESTHETISTS. 

(a)  Promulgation  of  Revised  Regula- 
tions.—The  Secretary  of  Health  and  Human 
Services  shall  revise  any  regulations  describing 
the  conditions  under  which  payment  may  be 
made  for  anesthesia  services  under  the  medicare 
program  under  title  XVIIl  of  the  Social  Security 
Act  (42  U.S.C.  1395  et  seq.)  to  provide  that  pay- 
ment may  be  made  under  the  medicare  program 
for  anesthesia  services  furnished  in  a  hospital  or 
an  ambulatory  surgical  center  by  a  certified  reg- 
istered nurse  anesthetist  who.  under  the  law  of 
the  State  in  which  the  service  is  furnished,  is 
permitted  to  administer  anesthesia  services  with- 
out supervision  by  the  physician  performing  the 
operation  or  the  anesthesiologist. 

(b)  Effective  Date.— The  revisions  to  the 
regulations  referred  to  in  subsection  (a)  shall 
apply  with  respect  to  anesthesia  services  fur- 
nished on  or  after  January  I.  1996. 

SEC.  7051.  PART  B  DEDUCTIBLE. 

Section  1833(b)  (42  U.S.C.  13951(b))  is  amended 
in  the  first  sentence  by  striking  "and  SlOO  for 
1991  and  subsequent  years"  and  inserting  ". 
SlOO  for  calendar  years  1991  through  1995.  S150 
for  calendar  year  19%.  and  for  calendar  years 
after  19%,  an  amount  equal  to  the  deductible 
amount  determined  under  this  subsection  in  the 
prior  calendar  year,  increased  by  $10.00". 

SEC.  7052.  PART  B  PREMIUM. 

Section  1839(e)(1)  (42  U.S.C.  1395r(e)(l))  is 
amended— 

(1)  in  subparagraph  (A),  by  striking  "after 
December  1995  and  prior  to  January  1999"  and 
insertirig  "after  December  2002":  and 

(2)  in  subparagraph  (B)— 

(A)  by  striking  "and"  at  the  end  of  clause 
(iv), 

(B)  in  clause  (v),  by  striking  the  period  and 
inserting  a  comma,  and 


(C)by  adding  at  the  end  the  following  new 
clauses: 

"(vi)  19%  shall  be  $53.00, 

"(vii)  1997  shall  be  $57.00, 

"(vtii)  1998  shall  be  $61.00, 

"(ix)  1999  shall  be  $66.00, 

"(I)  2000  shall  be  $74.00, 

"(xi)  2001  shall  be  $80.00,  and 

"(xxi)  2002  shall  be  $89.00.". 
SEC.  7053.  INCREASE  IN  MEDICARE  PART  B  PRE- 
MIUM   FOR    HIGH-INCOME    INDIVID- 
UALS. 

(a)  In  General.— Part  B  of  title  XVIII  is 
amended  by  inserting  after  section  1839  the  fol- 
lowing new  section: 

"INCREASE  IN  PREMIUM  FOR  HIGH-INCOME 
INDIVIDUALS 

"S$c.  1839 A.  (a)  INCREASE  IN  Premium.— 

"(1)  In  general.— If  this  section  applies  to  an 
individual  for  any  calendar  year,  the  monthly 
prem^j,m  otherwise  applicable  under  section  1839 
for  each  month  during  the  calendar  year  shall 
be  increased  by  an  amount  equal  to  the  supple- 
mental Medicare  part  B  premium. 

"(2)  Individuals  to  whom  section  applies.— 
This  tection  shall  apply  to  any  individual  for  a 
calendar  year  if— 

"(ji)  the  individual  is  covered  under  this  part 
for  any  month  during  the  calendar  year,  and 

"(B)  the  modified  adjusted  gross  income  of  the 
taxpOster  for  the  taxable  year  beginning  in  the 
calendar  year  exceeds  the  threshold  amount. 

"(bi  Pre.miums  To  Be  Deducted  Based  on 
Esti.mated  a.mounts.— 

"(1)  JN  general.— Each  individual  shall— 

"(4)  during  the  medicare  open  enrollment  pe- 
riod under  section  1895G(b)(l),  or 

"(B)  during  any  other  medicare  enrollment 
perioi  applicable  to  the  individual  under  section 
18950(b)(2), 

include  with  the  medicare  enrollment  an  esti- 
mate \(nf  the  taxpayer's  modified  adjusted  gross 
income  for  the  following  calendar  year. 

"(2i  Individuals  .\ot  filing  enrollment 
FORM\^If  an  individual  does  not  file  a  medicare 
enroltnent  form  for  any  enrollment  period  appli- 
cable'to  the  individual  and  the  individual's  cov- 
erage under  this  part  continues  without  modi- 
fication by  reason  of  the  failure  to  file,  the  indi- 
vidual's modified  adjusted  gross  income  shall  be 
detertfiined  on  the  basis  of  the  most  recent  infor- 
mation available  to  the  Secretary  from  prior  en- 
rollment forms,  the  Secretary  of  the  Treasury 
under,  section  6103(0(15).  or  otherwise. 

"(3)  Individuals  filing  i.worrect  enroll- 
ment] FOR.MS.—If.  on  the  basis  of  information 
obtained  from  the  Secretary  of  the  Treasury 
under  section  6103(l)(15).  the  Secretary  deter- 
mines that  the  information  included  with  a  med- 
icare enrollment  form  under  paragraph  (1)  is  in- 
correct, the  individual's  modified  adjusted  gross 
incorrte  shall  be  determined  on  the  basis  of  the 
inforrnation  obtained  from  the  Secretary  of  the 
Treasury. 

"(4t  Transfer  of  information.— The  Sec- 
retarxl  shall  notify  the  applicable  agency  under 
section  1840  of— 

"(A)  the  estimates  received  under  paragraph 
(1)  or  the  determinations  under  paragraph  (2)  or 
(3).  aid 

"(Bj  the  amount  of  the  premiums  to  be  de- 
ductek  under  section  1840. 

The  premiums  under  subparagraph  (B)  shall  be 
effectiiK  with  respect  to  months  beginning  with 
the  loiter  of  the  month  for  which  the  enrollment 
is  effective  or  the  month  following  the  month  in 
whick  the  notice  is  received.  Such  premium  shall 
remain  in  effect  until  another  premium  takes  ef- 
fect under  this  subsection  or  there  is  an  increase 
in  the  premium  determined  without  regard  to 
this  section. 

"(C)  SUPPLE.ME.\TAL  MEDICARE  PART  B  PRE- 
MIUM.— For  purposes  of  subsection  (a) — 

"(1)  In  general.— The  supplemental  Medicare 
part  B  premium  for  any  month  is  an  amount 
equal  to  the  excess  of— 


"(A)  200  percent  of  the  monthly  actuarial  rate 
for  enrollees  age  65  and  over  determined  under 
subsection  1839(a)(1)  for  such  month,  over 

"(B)  the  total  monthly  premium  under  section 
1839  (determined  without  regard  to  subsections 
(b)  and  (f)  of  section  1839). 

"(2)  PHASEIN  of  supplemental  PREMIUM.— 

"(A)  In  general.— If  the  modified  adjusted 
gross  income  of  the  taxpayer  for  any  taxable 
year  exceeds  the  threshold  amount  by  less  than 
$50,000.  the  supplemental  Medicare  part  B  pre- 
mium under  this  section  for  months  in  the  cal- 
endar year  in  which  the  taxable  year  begins 
shall  be  an  amount  which  bears  the  same  ratio 
to  the  amount  of  the  premium  (without  regard 
to  this  paragraph)  as  such  excess  bears  to 
$50,000.  The  preceding  sentence  shall  not  apply 
to  any  individual  whose  threshold  amount  is 
zero. 

"(B)  Phasein  range  for  joint  returns.— In 
the  case  of  a  joint  return  under  section  6013  of 
the  Internal  Revenue  Code  of  1986.  subpara- 
graph (A)  shall  be  applied  by  substituting 
'$75,000'  for  '$50,000'  each  place  it  appears. 

"(d)  Verification  and  adjustments  of  Sup- 

PLEMENTAL  PREMIUMS.— 

"(1)  Verification.— Each  individual  to  whom 
this  section  applies  shall,  on  the  basis  of  infor- 
mation shown  on  the  return  of  tax  imposed  by 
chapter  1  of  the  Internal  Revenue  Code  of  1986 
for  any  taxable  year,  determine  the  difference 
(if  any)  between — 

"(A)  the  aggregate  supplemental  Medicare 
part  B  premiums  imposed  by  this  section  for 
months  during  the  calendar  year  in  which  the 
taxable  year  begins,  and 

"(B)  the  aggregate  amount  of  premiums  de- 
ducted and  paid  under  section  1840  for  such 
months  with  respect  to  the  individual. 
Such  determination  shall  be  included  on  a  form 
prescribed  by  the  Secretary  and  the  form  shall 
be  submitted  to  the  Secretary  at  such  time  and 
in  such  manner  as  the  Secretary  shall  prescribe. 

"(2)  Deficiency  adjustments.— 

"(A)  IN  GENERAL. — //  the  amount  under  para- 
graph (1)(A)  exceeds  the  amount  under  para- 
graph (1)(B),  the  individual  shall  include  with 
the  form  required  to  be  filed  under  paragraph 
(1)  a  separate  check  made  payable  to  the  Sec- 
retary in  an  amount  equal  to  such  excess  plus 
interest  determined  under  subparagraph  (B). 

"(B)  I.\TEREST  ON  UNDERPAY.MENTS.—For  pur- 
poses of  subparagraph  (A) — 

"(i)  In  general.— The  amount  of  interest 
taken  into  account  shall  be  the  sum  of  the 
amounts  determined  under  clause  (ii)  for  each  of 
the  months  in  the  taxable  year. 

"(ii)  Monthly  interest.— Interest  shall  be 
computed  for  any  month  in  an  amount  deter- 
mined by  applying  the  underpayment  rate  es- 
tablished under  section  6621  of  the  Internal  Rev- 
enue Code  of  1986  to  any  portion  of  the  under- 
payment for  the  period  beginning  on  the  first 
day  of  the  following  month  and  ending  on  the 
date  the  portion  is  paid.  For  purposes  of  this 
clause,  payments  shall  be  applied  to  months  in 
order,  beginning  with  the  earliest. 

"(Hi)  Safe-harbor  exception.— No  interest 
shall  be  imposed  for  any  month  if  the  individ- 
ual's estimate  of  modified  adjusted  gross  income 
under  subsection  (b)  on  which  the  supplemental 
Medicare  part  B  premium  for  the  month  was 
based  was  not  less  than  the  individual's  modi- 
fied adjusted  gross  income  determined  on  the 
basis  of  information  shown  on  the  return  of  tax 
imposed  by  chapter  1  of  such  Code  for  the  tax- 
able year  ending  with  or  within  the  calendar 
year  preceding  the  calendar  year  in  which  the 
estimate  was  made. 

"(3)  Overpayment  adjustments.— If  the 
amount  under  paragraph  (1)(B)  exceeds  the 
amount  under  paragraph  (1)(A),  the  Secretary 
shall,  at  the  Secretary's  discretion — 

"(A)  credit  such  excess  against  any  supple- 
mental premium  required  under  this  section,  or 


"(B)  make  a  payment  to  the  individual  in  the 
amount  of  such  excess. 

"(4)  ADJUSTMENTS  BY  SECRETARY.— If  the  Sec- 
retary determines,  on  the  basis  of  information 
received  from  the  Secretary  of  the  Treasury 
under  section  6103(l)(15),  that  there  was  an 
underpayment  or  overpayment  of  the  aggregate 
supplemental  Medicare  part  B  premiums  for 
months  during  any  taxable  year  (after  any 
other  adjustment  under  this  subsection),  the 
Secretary  shall— 

"(A)  notify  the  individual  of  such  underpay- 
ment or  overpayment, 

"(B)  in  the  case  of  an  underpayment,  give 
such  individual  an  opportunity  for  a  hearing 
with  respect  to  such  underpayment  and  a  rea- 
sonable time  for  payment  of  such  underpayment 
and  interest  determined  under  paragraph  (2)(B). 
and 

"(C)(i)  collect  the  amount  of  any  underpay- 
ment and  interest  not  paid  under  subparagraph 
(B)  in  such  manner  as  the  Secretary  may  pre- 
scribe, and 

"(ii)  take  the  actions  described  m  paragraph 
(3)  with  respect  to  any  overpayment. 

"(5)  Transfers  to  trust  fund.— Amounts 
equal  to  amounts  paid  under  paragraphs  (2)(A), 
(4)(B),  and  (4)(C)(i)  shall  be  deposited  into  the 
Federal  Supplementary  Medical  Insurance 
Trust  Fund. 

"(e)  Other  Definitions  a.\d  Special 
Rules.— For  purposes  of  this  section— 

"(1)  Threshold  amount.— The  term  'thresh- 
old amount'  means — 

"(A)  except  as  otherwise  provided  in  this 
paragraph.  $50,000. 

"(B)  $75,000  in  the  case  of  a  joint  return,  and 

"(C)  zero  in  the  case  of  a  taxpayer  who — 

"(i)  is  married  at  the  close  of  the  taxable  year 
but  does  not  file  a  joint  return  for  such  year, 
and 

"(ii)  does  not  live  apart  from  his  spouse  at  all 
times  during  the  taxable  year. 

"(2)  Modified  adjusted  gross  income— The 
term  'modified  adjusted  gross  income'  means  ad- 
justed gross  income  determined  under  section  62 
of  the  Internal  Revenue  Code  of  1986— 

"(A)  determined  without  regard  to  sections 
135.  911,  931,  and  933  of  such  Code,  and 

"(B)  increased  by  the  amount  of  interest  re- 
ceived or  accrued  by  the  taxpayer  during  the 
taxable  year  which  is  exempt  from  tax. 

"(3)  Joi.KT  RETUR.\s.—In  the  case  of  a  joint  re- 
turn under  section  6013  of  such  Code,  this  sec- 
tion shall  be  applied  by  taking  into  account  the 
combined  modified  adjusted  gross  income  of  the 
spouses. 

"(4)  Married  individual.— The  determina- 
tion of  whether  an  individual  is  married  shall  be 
made  in  accordance  with  section  7703  of  such 
Code. 

"(5)  AGREE.VENTS. — In  order  to  promote  the  ef- 
ficient administration  of  this  section,  the  Sec- 
retary may  enter  into  agreements  with  the  Com- 
missioner of  the  Social  Security  Administration 
or  the  head  of  any  other  appropriate  Federal 
agency  under  which  such  agency  performs  ad- 
ministrative responsibilities  under  this  section.". 

(b)  Disclosure  of  Information— Section 
6103(1)  of  the  Internal  Revenue  Code  of  1986  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(15)  Disclosure  of  taxpayer  return  /.v- 
formation  to  social  security  ad.\iinistration 
for  purposes  of  collecting  supplemental 

PART  B  premiums.— 

"(A)  In  CENERAL.—The  Secretary  shall,  upon 
written  request  from  the  Secretary  of  Health 
and  Human  Services,  disclose  to  the  Secretary 
with  respect  to  any  medicare  beneficiary  (as  de- 
fined in  paragraph  (12)(E)(i))  identified  in  the 
request  whether  or  not  (and  the  amount  by 
which)  the  individual's  modified  adjusted  gross 
income  for  any  taxable  year  specified  in  the  re- 
quest exceeded  the  threshold  amount. 
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■•(B)  Restrictios  OS  USE— Return  informa- 
tion disclosed  under  subparagraph  (A)  may  be 
used  by  officers  and  employees  of  the  Depart- 
ment of  Health  and  Human  Services  (or  of  any 
other  Federal  agency  if  an  agreement  under  sec- 
tion 1839A(e)(5)  of  the  Social  Security  Act  is  in 
effect)  only  for  the  purposes  of.  and  to  the  ex- 
tent necessary  in.  establishing  an  individual's 
correct  supplemental  Medicare  part  B  premium 
under  section  1839A  of  the  such  Act. 

"(C)  DEFtsnioss.—For  purposes  of  this  para- 
graph, any  term  used  which  is  also  used  in  sec- 
tion 1839A  of  the  Social  Security  Act  shall  have 
the  meaning  given  such  term  by  such  section.". 

(C)  CO\FOR.\tISG  A.MEXDMESTS.— 

(1)  Paragraph  (2)  of  section  1839(a)  (42  U.S.C. 
1395r(a)(2»  is  amended  by  inserting  "or  section 
I839A"  after  "subsections  (b)  and  (e)". 

(2)  Paragraph  (3)  of  section  1839(a)  (42  U.S.C. 
I395r(a)(3))  is  amended  by  inserting  "or  section 
1839 A"  after  "subsection  (e)". 

(3)  Section  1839(b)  (42  U.S.C.  1395r(b))  is 
amended  by  inserting  "(and  as  increased  under 
section  1839 A)"  after  "subsection  (a)  or  (e)". 

(4)  Section  1839(f)  (42  U.S.C.  1395r(f))  is 
amended  by  adding  at  the  end  the  follouing 
new  sentence:  "This  subsection  shall  not  apply 
to  the  portion  of  the  premium  attributable  to  the 
supplemental  premium  under  section  1839A.". 

(5)  Section  1840(c)  (42  U.S.C.  1395t(c))  is 
amended  by  inserting  "or  an  individual  deter- 
mines that  the  estimate  of  modified  adjusted 
gross  income  used  in  determining  the  supple- 
mental premium  under  section  1839A  is  too  low 
and  results  in  a  portion  of  the  premium  not 
being  deducted."  before  "he  may". 

(d)  Effective  Date.— 

(1)  /.v  GESERAL.—The  amendments  made  by 
this  section  shall  apply  to  months  after  Decem- 
ber 1996. 

(2)  lXFOR.\tATIO.\'  FOR  PRIOR  YEARS.— The  Sec- 
retary of  Health  and  Human  Services  may  re- 
guest  information  under  section  6013(l)(15)  of 
the  Social  Security  Act  (as  added  by  subsection 
(b))  for  taxable  years  beginning  after  December 
31.  1993. 

CHAPTER  4— PROVISIONS  RELATING  TO 

PARTS  A  AND  B 

Subchapter  A — General  Proviiiont  Relating  to 

Parti  A  and  B 
SBC.  70S5.  SECOSDARY  PAYOR  PROVISIONS. 

(a)  PER.MA\E.\T  £.\T£.V5/0.V  of  APPLICATIOS  TO 

Disabled  Be.seficiaries.— Section 

1862(b)(l)(B)(iii)  (42  U.S.C.  1395y(b)(l)(B)(iii))  is 
amended  by  striking  ".  and  before  October  1. 
1998". 

(b)  I.\DiviDLALS  With  Exd  Stage  Resal  Dis- 
ease—Section  1862(b)(1)(C)  (42  U.S.C. 
1395y(b)(l)(C))  is  amended— 

(1)  in  the  last  sentence  by  striking  "October  1, 
1998"  and  inserting  "the  date  of  the  enactment 
of  the  Balanced  Budget  Reconciliation  Act  of 
1995":  and 

(2)  by  adding  at  the  end  the  following  new 
sentence:  "Effective  for  items  and  services  fur- 
nished on  or  after  the  date  of  the  enactment  of 
the  Balanced  Budget  Reconciliation  Act  of  1995, 
(with  respect  to  periods  beginning  on  or  after 
the  date  that  is  18  months  prior  to  such  date), 
clauses  (i)  and  00  shall  be  applied  by  substitut- 
ing '30-month'  for  'U-month'  each  place  it  ap- 
pears.". 

(C)  EXTESSIOS  OF  TRAXSFER  OF  DaTA.— 

(1)  Elimixatiox  of  slxset.— Section 
1862(b)(5)(C)  (42  U.S.C.  1395y(b)(5)(C))  is  amend- 
ed by  striking  clause  (Hi). 

(2)  ELiMiSATiox  of  tf.rmixatios.— Section 
6103(l)(12)  of  the  Internal  Revenue  Code  of  1936 
is  amended  by  striking  subparagraph  (F). 

(d)  .\'0  RETRO.ACTIVE  APPLICATIOS  OF  ESRD 
SECOXDARY  P.iYER  IXTERPRETATIOX.-Xotwith- 
standing  any  other  provision  of  law,  the  April 
1995  interpretation  of  section  1862(b)(1)(C)  of  the 
Social  Security  Act  (42  U.S.C.  1395y(b)(l)(C))  is- 


sued by  the  Health  Care  Financing  Administra- 
tion shall  not  apply  retroactively  to  a  group 
health  plan  that  paid  benefits  primary  to  title 
XVllI  of  such  Act  (42  U.S.C.  1395  el  seq.)  (but 
would  have  paid  benefits  secondary  to  such  title 
in  the  absence  of  such  section)  on  or  after  Au- 
gust 10,  1993,  and  before  April  24,  1995,  on  be- 
half of  an  individual  who,  during  such  period — 

(1)  was  entitled  to  benefits  under  such  title 
under  subsection  (a)  or  (b)  of  section  226  of  such 
Act  (42  U.S.C.  426):  and 

(2)  subsequently  became  entitled  or  eligible  for 
benefits  under  such  title  under  section  226A  of 
such  Act  (42  U.S.C.  426-1). 

SBC.  70S6.  TREATMENT  OF  ASSISTED  SUICIDE. 

(a)  Prohibitiox  of  Pay.mext.— Section 
1862(a)  (42  U.S.C.  1395y(a))  is  amended— 

(1)  by  striking  "or"  at  the  end  of  paragraph 
(14): 

(2)  by  striking  the  period  at  the  end  of  para- 
graph (15)  and  inserting  ":  or":  and 

(3)  by  inserting  after  paragraph  (15)  and  be- 
fore the  flush  language  at  the  end  the  following 
new  paragraph: 

"(16)  where  such  expenses  are  for  items  and 
services,  or  to  assist  in  the  purchase  in  whole  or 
in  part  of  health  benefit  coverage  that  includes 
Items  or  services,  for  the  purpose  of  causing,  or 
assisting  in  causing,  the  death,  suicide,  eutha- 
nasia, or  mercy  killing  of  an  individual.". 

(b)  No    REQUIRE.MEXT    THAT    HEALTH    CARE 

Providers  Ixfor.m  Patiexts  Coxcerxixg  as- 
sisTix'G  Suicide.— Section  l866(f)(l)(A)(i)  (42 
U.S.C.  1395cc(f)(l)(A)(i))  is  amended  by  striking 
"paragraph  (3))"  and  inserting  "paragraph  (3)). 
except  that  no  health  care  provider  or  employee 
of  a  health  care  provider  be  required  under  this 
section  to  inform  or  counsel  a  patient  regarding 
assisted  suicide,  euthanasia,  mercy  killing,  or 
other  service  which  purposefully  causes  the 
death  of  a  person". 

SEC.  7057.  ADMINISTRATIVE  PROVISIONS. 

(a)  /.vD/.^.v  Health  Service  Facilities.— 
\othing  in  this  Act  shall  be  construed  to  change 
the  status  under  title  XVIU  of  the  Social  Secu- 
rity Act  (42  U.S.C.  1395  et  seq.)  of— 

(1)  a  Federally  qualified  health  center  (as  de- 
fined in  section  1361(aa)(4)  of  such  Act)  which  is 
an  outpatient  health  program  or  facility  oper- 
ated by  a  tribe  or  tribal  organisation  under  the 
Indian  Self- Determination  Act  or  by  an  urban 
Indian  organization  receiving  funds  under  title 
V  of  the  Indian  Health  Care  Improvement  Act: 
or 

(2)  hospitals  or  skilled  nursing  facilities  of  the 
Indian  Health  Service,  whether  operated  by 
such  Service  or  by  an  Indian  tribe  or  tribal  or- 
ganisation (as  those  terms  are  defined  in  section 
4  of  the  Indian  Health  Care  Improvement  Act), 
that  are  eligible  for  payments  under  title  XVIU 
of  the  Social  Security  Act.  in  accordance  with 
section  1880  of  such  Act  (42  U.S.C.  1395qq). 

(b)  COXFOR.MI.SG     A.\IEXD.MEXT     TO     CERTIFI- 

catiox  of  Christiax  Sciexce  Providers.— 

(1)  Hospitals.— Section  1861(e)  (42  U.S.C. 
13951(e))  is  amended  in  the  sixth  sentence  by 
striking  "the  First  Church  of  Christ.  Scientist, 
Boston,  Massachusetts,"  and  inserting  "the 
Commission  for  Accreditation  of  Christian 
Science  Nursing  Organisations/Facilities,  Inc.". 

(2)  Skilled  xursi.w  facilities.— Section 
1861(y)(l)  (42  U.S.C.  1395i(y)(l))  is  amended  by 
striking  "the  First  Church  of  Christ.  Scientist. 
Boston.  Massachusetts."  and  inserting  "the 
Commission  for  Accreditation  of  Christian 
Science  Nursing  Organisations' Facilities.  Inc.,". 

(3)  Gexeral  provisioxs.— 

(A)  UxiFOR.M  REPORTi.xa  SYSTE.MS.— Section 
1122(h)  (42  U.S.C.  1320a-l(h))  is  amended  by 
striking  "the  First  Church  of  Christ.  Scientist. 
Boston.  Massachusetts"  and  inserting  "the 
Commission  for  Accreditation  of  Christian 
Science  .\ursing  OrganisationsFacilities,  Inc.". 

(B)  Peer  review.— Section  1162  (42  U.S.C. 
1320C-11)    is   amended    by    striking    "the    First 


Church  of  Christ,  Scientist.  Boston,  Massachu- 
setts" and  inserting  "the  Commission  for  Ac- 
creditation of  Christian  Science  Nursing  Organi- 
zations/Facilities, Inc.". 

(4)  Effective  date.— The  amendments  made 
by  this  subsection  shall  take  effect  on  January 
1.  1997. 

SEC.  7058.  SENSE  OF  SENATE  REGARDING  COV- 
ERAGE FOR  TREATMENT  OF  BREAST 
AND  PROSTATE  CANCER  UNDER 
MEDICARE. 

(a)  FIXDINGS.—The  Senate  finds  that— 

(1)  breast  and  prostate  cancer  each  strike 
about  200.000  persons  annually,  and  each  claims 
the  lives  of  over  40,000  annually: 

(2)  medicare  covers  treatments  of  breast  and 
prostate  cancer  including  surgery,  chemo- 
therapy, and  radiation  therapy: 

(3)  the  Omnibus  Budget  Reconciliation  Act  of 
1993  (OBRA)  expanded  medicare  to  cover  self- 
administered  chemotherapeutic  oral-cancer 
drugs  which  have  the  same  active  ingredients  as 
drugs  previously  available  in  injectable  or  intra- 
venous form: 

(4)  half  of  all  women  with  breast  cancer,  and 
thousands  of  men  with  prostate  cancer  which 
has  spread  beyond  the  prostate,  need  hormonal 
therapy  administered  through  oral  cancer  drugs 
which  have  never  been  available  in  injectable  or 
intravenous  form:  and 

(5)  medicare's  failure  to  cover  oral  cancer 
drugs  for  hormonal  therapy  rrMkes  the  covered 
treatments  less  effective. 

(b)  Sexse  of  SEXATE.-It  is  the  sense  of  the 
Senate  that  medicare  should  not  discriminate 
among  breast  and  prostate  cancer  victims  by 
providing  drug  treatment  coverage  for  some  but 
not  all  such  cancers,  and  that  the  budget  rec- 
onciliation conferees  should  amend  medicare  to 
provide  coverage  for  these  important  cancer 
drug  treatments. 

Subchapter  B — Payment*  for  Home  Health 
Service* 

SEC.  7061.  PAYMENT  FOR  HOME  HEALTH  SERV- 
ICES. 

(a)  IX  Gexeral.— Part  C  of  title  XVIU  (42 
U.S.C.  1395x  et  seq.)  is  amended  by  adding  at 
the  end  the  following  new  section: 

"PAY.\IE.\T  FOR  home  HEALTH  SERVICES 

"Sec.  1893.  (a)  Ix  Gexeral.— 

"(1)  Per  VISIT  paymexts— Subject  to  sub- 
section (c),  the  Secretary  shall  make  per  visit 
payments  beginning  with  fiscal  year  1997  to  a 
home  health  agency  in  accordance  with  this  sec- 
tion for  each  type  of  home  health  service  de- 
scribed in  paragraph  (2)  furnished  to  an  indi- 
vidual who  at  the  time  the  service  is  furnished 
is  under  a  plan  of  care  by  the  home  health 
agency  under  this  title  (without  regard  to 
whether  or  not  the  item  or  service  was  furnished 
by  the  agency  or  by  others  under  arrangement 
with  them  made  by  the  agency,  under  any  other 
contracting  or  consulting  arrangement,  or  other- 
wise). 

"(2)  Types  of  services.— The  types  of  home 
health  services  described  in  this  paragraph  are 
the  following: 

"(A)  Part-time  or  intermittent  nursing  care 
provided  by  or  under  the  supervision  of  a  reg- 
istered professional  nurse. 

"(B)  Physical  therapy. 

"(C)  Occupational  therapy. 

"(D)  Speech-language  pathology  services. 

"(E)  Medical  social  services  under  the  direc- 
tion of  a  physician. 

"(F)  To  the  extent  permitted  in  regulations, 
part-time  or  intermittent  services  of  a  home 
health  aide  who  has  successfully  completed  a 
training  program  approved  by  the  Secretary. 

"(b)  est.ablish.'he.\t  of  per  visit  rate  for 
Each  Type  of  Services.— 

"(1)  Ix  GEXERAL.— The  Secretary  shall,  subject 
to  paragraph  (3),  establish  a  per  visit  payment 
rate  for  a  home  health  agency  in  an  area  (which 


shall  be  the  same  area  used  to  determine  the 
area  liage  index  applicable  to  hospitals  under 
sectidn  1886(d)(3)(E))  for  each  type  of  home 
health  service  described  in  subsection  (a)(2). 
Such  rate  shall  be  equal  to  the  national  per  visit 
payment  rate  determined  under  paragraph  (2) 
for  each  such  type,  except  that  the  labor-related 
portion  of  such  rate  shall  be  adjusted  by  the 
area  wage  index  applicable  under  section 
1886(i)(3)(E)  for  the  area  in  which  the  agency  is 
locatii. 

"(2^  Natioxal  per  visit  paymext  rate.— The 
natiotial  per  visit  payment  rate  for  each  type  of 
service  described  in  subsection  (a)(2) — 

"(A>  for  fiscal  year  1997.  is  an  amount  equal 
to  tht  national  average  amount  paid  per  visit 
undei  this  title  to  home  health  agencies  for  such 
type  bf  service  during  the  most  recent  12-month 
cost  reporting  period  ending  on  or  before  June 
30.  79W.  and 

"(a}  for  each  subsequent  fiscal  year,  is  an 
amount  equal  to  the  national  per  visit  payment 
rate  in  effect  for  the  preceding  fiscal  year,  in- 
creased by  the  greater  of— 

"(if.  the  home  health  market  basket  percentage 
increase  for  such  subsequent  fiscal  year  minus 
2.5  petrtentage  points:  or 

"Ci^  11  percent  (1.2  percent  in  fiscal  year 
1997). 

"(3)  Rebasi.vg  of  rates.— The  Secretary  shall 
adjust  the  national  per  visit  payment  rates 
unde*  this  subsection  for  cost  reporting  periods 
beginning  on  or  after  October  1,  1999,  and  every 
2  yectrs  thereafter,  to  reflect  the  most  recent 
available  data. 

"(4j  HOStE  HEALTH  .MARKET  BASKET  PERCEXT- 

age  ihVREASE.—For  purposes  of  this  subsection, 
the  t6rm  'home  health  market  basket  percentage 
increa$e'  means,  with  respect  to  a  fiscal  year,  a 
percetitage  (estimated  by  the  Secretary  before 
the  btginning  of  the  fiscal  year)  determined  and 
applied  with  respect  to  the  types  of  home  health 
serviaes  described  in  subsection  (a)(2)  in  the 
same 'manner  as  the  market  basket  percentage 
incre(^se  under  section  1886(b)(3)(B)(iii)  is  deter- 
minei  and  applied  to  inpatient  hospital  services 
for  ttte  fiscal  year. 
"(c\  Per  Episode  Limit.— 

"(1)  AGGREGATE  LIMIT.— 

"(A^  Ix  GEXERAL.— Except  as  provided  in 
paragraph  (2),  a  home  health  agency  may  not 
receiiie  aggregate  per  visit  payments  under  sub- 
secticfi  (a)  for  a  fiscal  year  in  excess  of  an 
amount  equal  to  the  sum  of  the  following  prod- 
ucts determined  for  each  case-mix  category  for 
whicl\  the  agency  receives  payments: 

"(i/i  The  number  of  episodes  of  each  such  case- 
mix  ctuegory  during  the  fiscal  year:  multiplied 
by 

"(Hi  the  per  episode  limit  determined  for  such 
case-n|j  category  for  such  fiscal  year. 

"(B):  ESTABLISHMEXT  OF  PER  EPISODE  LIM- 
ITS.— 

"(i)  ix  GEXERAL.— The  per  episode  limit  for  a 
fiscal)  year  for  any  case-mix  category  for  the 
area  |i  which  a  home  health  agency  is  located 
(which  shall  be  the  same  area  used  to  determine 
the  drea  wage  index  applicable  to  hospitals 
underi  section  1886(d)(3)(E))  is  equal  to— 

"(U  the  mean  number  of  visits  for  each  type 
of  home  health  service  described  in  subsection 
(a)(2)  furnished  during  an  episode  of  such  case- 
mix  category  in  such  area  during  fiscal  year 
1994,  adjusted  by  the  case-mix  adjustment  factor 
deterrtiined  in  clause  (ii)  for  the  fiscal  year  in- 
volve(f:  multiplied  by 

"(II)  the  per  visit  payment  rate  established 
under  subsection  (b)  for  such  type  of  home 
health  service  for  the  fiscal  year  for  which  the 
determination  is  being  made. 

"(Hi  Case-.\iix  adjust.\ie.\t  factor.— For  pur- 
poses of  clause  (i).  the  case-mix  adjustment  fac- 
tor fo\  -i- 

"(1)  ^ach  of  fiscal  years  1997  through  2000  is 
the  fofkor  determined  by  the  Secretary  to  assure 


that  aggregate  payments  for  home  health  serv- 
ices under  this  section  during  the  year  will  not 
exceed  the  payment  for  such  services  during  the 
previous  year  as  a  result  of  changes  in  the  num- 
ber and  type  of  home  health  visits  within  case- 
mix  categories  over  the  previous  year:  and 

"(II)  each  subsequent  fiscal  year,  is  the  factor 
determined  by  the  Secretary  to  necessary  remove 
the  effects  of  case-mix  increases  due  to  reporting 
improvements  instead  of  real  changes  in  pa- 
tients' resource  usage. 

"(Hi)  Rebasixg  of  per  episode  limits.— Be- 
ginning with  fiscal  year  1999  and  every  2  years 
thereafter,  the  Secretary  shall  revise  the  mean 
number  of  home  health  visits  determined  under 
clause  (i)(I)  for  each  type  of  home  health  service 
visit  described  in  subsection  (a)(2)  furnished 
during  an  episode  in  a  case-mix  category  to  re- 
flect the  most  recently  available  data  on  the 
number  of  visits. 

"(iv)  Determixatiox  of  area.— In  the  case  of 
an  area  which  the  Secretary  determines  has  in- 
sufficient number  of  home  health  agencies  to  es- 
tablish an  appropriate  per  episode  Hmit.  the  Sec- 
retary may  establish  an  area  other  than  the 
area  used  to  determine  the  area  wage  under  sec- 
tion 1886(d)(3)(E))  for  purposes  of  establishing 
an  appropriate  per  episode  limit. 

"(C)  Case-mix  category.— For  purposes  of 
this  paragraph,  the  term  'case-mix  category' 
means  each  of  the  18  case-mix  categories  estab- 
lished under  the  Home  Health  Agency  Prospec- 
tive Payment  Demonstration  Project  conducted 
by  the  Health  Care  Financing  Administration. 
The  Secretary  may  develop  an  alternate  meth- 
odology for  determining  case-mix  categories. 

"(D)  Episode.— For  purposes  of  this  para- 
graph, the  term  'episode'  means,  with  respect  to 
a  cost  reporting  period,  the  continuous  120-day 
period  that — 

"(i)  begins  on  the  date  of  an  individual's  first 
visit  for  a  type  of  home  health  service  described 
in  subsection  (a)(2)  for  a  case-mix  category,  and 

"(ii)  is  immediately  preceded  by  a  60-day  pe- 
riod in  which  the -individual  did  not  receive  vis- 
its for  a  type  of  home  health  service  described  in 
subsection  (a)(2). 

"(E)  EXEMPTioxs  AXD  EXCEPTioxs.—The  Sec- 
retary may  provide  for  exemptions  and  excep- 
tions to  the  limits  established  under  this  para- 
graph for  a  fiscal  year  as  the  Secretary  deems 
appropriate,  to  the  extent  such  exemptions  and 
exceptions  do  not  result  in  greater  payments 
under  this  section  than  the  exemptions  and  ex- 
ceptions provided  under  section  1861(v)(l)(L)(ii) 
in  fiscal  year  1994,  increased  by  the  home  health 
market  basket  percentage  increase  for  the  fiscal 
year  involved  (as  defined  in  subsection  (b)(4)). 

"(2)  Recoxciliatiox  of  a.mou.-^ts.- 

"(A)  Paymexts  ix  excess  of  limits.— Subject 
to  subparagraph  (B).  if  a  home  health  agency 
has  received  aggregate  per  visit  payments  under 
subsection  (a)  for  a  fiscal  year  in  excess  of  the 
amount  determined  under  paragraph  (1)  with 
respect  to  such  home  health  agency  for  such  fis- 
cal year,  the  Secretary  shall,  in  such  manner  as_ 
the  Secretary  considers  appropriate,  reduce  the 
payments  under  this  section  to  the  home  health 
agency  m  the  following  fiscal  year  by  the 
amount  of  such  excess. 

"(B)  EXCEPT lOX  FOR  HOME  HEALTH  SERVICES 
FCRXISHED  OVER  A  PERIOD  GREATER  THAX  165 
DAYS.— 

"(i)  Is  GEXERAL.— For  purposes  of  subpara- 
graph (A),  the  amount  of  aggregate  per  visit 
payments  determined  under  subsection  (a)  shall 
not  include  payments  for  home  health  visits  fur- 
nished to  an  individual  on  or  after  a  continuous 
period  of  more  than  165  days  after  an  individual 
begins  an  episode  described  in  subsection 
(c)(1)(D)  (if  such  period  is  not  interrupted  by 
the  beginning  of  a  new  episode). 

"(ii)  REQUIREMEXT  OF  CERTIFICATIOX.— Clause 
(i)  shall  not  apply  if  the  agency  has  not  ob- 


tained a  physician 's  certification  with  respect  to 
the  individual  requiring  such  visits  that  in- 
cludes a  statement  that  the  individual  requires 
such  continued  visits,  the  reason  for  the  need 
for  such  visits,  and  a  description  of  such  serv- 
ices furnished  during  such  visits. 

"(C)  Share  of  savings.- 

"(i)  Boxus  paymexts.— If  a  home  health 
agency  has  received  aggregate  per  visit  pay- 
ments under  subsection  (a)  for  a  fiscal  year  in 
an  amount  less  than  the  amount  determined 
under  paragraph  (1)  with  respect  to  such  home 
health  agency  for  such  fiscal  year,  the  Secretary 
shall  pay  such  home  health  agency  a  bonus 
payment  equal  to  50  percent  of  the  difference  be- 
tween such  amounts  in  the  following  fiscal  year, 
except  that  the  bonus  payment  may  not  exceed 
5  percent  of  the  aggregate  per  visit  payments 
made  to  the  agency  for  the  prior  year  leithout 
regard  to  clause  (ii). 

"(ii)  I.\STALL.UEXT  BO.S'US  PAYME.\TS.—  The 
Secretary  may  make  installment  payments  dur- 
ing a  fiscal  year  to  a  home  health  agency  based 
on  the  estimated  bonus  payment  that  the  agency 
would  be  eligible  to  receive  with  respect  to  such 
fiscal  year. 

"(d)  MEDICAL  Review  Process.— 

"(1)  Ix  gexeral.— The  Secretary  shall  imple- 
ment a  medical  review  process  (with  a  particular 
emphasis  on  fiscal  years  1997  and  1998)  for  the 
system  of  payments  described  in  this  section 
that  shall  provide  an  assessment  of  the  pattern 
of  care  furnished  to  individuals  receiving  home 
health  services  for  which  payments  are  made 
under  this  section  to  ensure  that  such  individ- 
uals receive  appropriate  home  health  services. 
Such  review  process  shall  focus  on  low-cost 
cases  described  in  subsection  (e)(3)  and  cases  de- 
scribed in  subsection  (c)(2)(B)  and  shall  require 
recertification  by  intermediaries  at  30.  60.  90. 
120.  and  165  days  into  an  episode  described  in 
subsection  (c)(1)(D). 

"(2)  Usi.\G  of  orgaxizatioxs  to  cox  duct  re- 
views.— The  Secretary  may  use  public  or  private 
organizations  to  conduct  medical  reviews  in  ac- 
cordance with  this  subsection. 

"(e)  ADJUSTMEXT  OF  PAYMEXTS  TO  AVOID  ClR- 
CUMVEXTIOX  OF  LIMITS.— 

"(1)  Is  GEXERAL.— The  Secretary  shall  provide 
for  appropriate  adjustments  to  payments  to 
home  health  agencies  under  this  section  to  en- 
sure that  agencies  do  not  circumvent  the  pur- 
pose of  this  section  by— 

"(A)  discharging  patients  to  another-  home 
health  agency  or  similar  provider: 

"(B)  altering  corporate  structure  or  name  to 
avoid  being  subject  to  this  section  or  for  the  pur- 
pose of  increasing  payments  under  this  title:  or 

"(C)  undertaking  other  actions  considered  un- 
necessary for  effective  patient  care  and  intended 
to  achieve  maximum  payments  under  this  title. 

"(2)  TRACKI.\G  of  patiexts  THAT  SWITCH 
HOME  HEALTH  AGEXCIES  DURISG  EPISODE.— 

"(A)  Developmest  OF  SYSTEM.— The  Sec- 
retary shall  develop  a  system  that  tracks  home 
health  patients  that  receive  home  health  serv- 
ices described  in  subsection  (a)(2)  from  more 
than  1  home  health  agency  during  an  episode 
described  in  subsection  (c)(1)(D). 

"(B)  ADJUSTMEXT  OF  PAY.\fEXTS.—The  Sec- 
retary shall  adjust  payments  under  this  section 
to  each  home  health  agency  that  furnishes  an 
individual  with  a  type  of  home  health  service 
described  in  subsection  (a)(2)  to  ensure  that  ag- 
gregate payments  on  behalf  of  such  individual 
during  such  episode  do  not  exceed  the  amount 
that  would  be  paid  under  this  section  if  the  in- 
dividual received  such  services  from  a  single 
home  health  agency. 

"(3)  LOW-COST  CASES.— 

"(A)  Ix  GEXERAL.— The  Secretary  shall  de- 
velop and  implement  a  system  designed  to  adjust 
payments  to  a  home  health  agency  for  a  fiscal 
year  to  eliminate  any  increase  in  growth  of  the 
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percentage  distribution  of  low-cost  episodes  for 
which  home  health  services  are  furnished  by  the 
agency  over  such  percentage  distribution  deter- 
mined for  the  agency  under  subparagraph  (B). 

"(B)  DlSTRIBUTlOX.—The  Secretary  shall  pro- 
file each  home  health  agency  to  determine  the 
distribution  of  all  episodes  by  length  of  stay  for 
each  agency  during  the  agency's  first  12-month 
cost  reporting  period  beginning  during  fiscal 
year  1994.  The  Secretary  shall  calculate  the  25th 
percentile  distribution  for  each  agency  for  low- 
cost  episodes. 

"(C)  Low-cost  episode.— For  purposes  of  this 
paragraph,  the  Secretary  shall  define  a  low-cost 
episode  in  a  manner  that  provides  that  a  home 
health  agency  has  an  incentive  to  be  cost  effi- 
cient in  delivering  home  health  services  and  that 
the  volume  of  such  services  does  not  increase  as 
a  result  of  factors  other  than  patient  needs. 

"(f)  Report  by  Prospective  PAY.\tE.\T  As- 
SESS.\fE\T  COMMISSIOS.— During  the  first  3  years 
in  which  payments  are  made  under  this  section, 
the  Prospective  Payment  Assessment  Commis- 
sion shall  annually  submit  a  report  to  Congress 
on  the  effectiveness  of  the  payment  methodology 
established  under  this  section  that  shall  include 
recommendations  regarding  the  following: 

"(1)  Case-mil  and  volume  increases. 

"(2)  Quality  monitoring  of  home  health  agen- 
cy practices. 

"(3)  Whether  a  capitated  payment  for  home 
care  patients  receiving  care  during  a  continuous 
period  exceeding  165  days  is  warranted. 

"(4)  Whether  public  providers  of  service  are 
adequately  reimbursed. 

"(5)  On  the  adequacy  of  the  exemptions  and 
exceptions  to  the  limits  provided  under  sub- 
section (c)(1)(E). 

"(6)  The  appropriateness  of  the  methods  pro- 
vided under  this  section  to  adjust  the  per  epi- 
sode limits  and  annual  payment  updates  to  re- 
flect changes  in  the  mix  of  services,  number  of 
visits,  and  assigntnent  to  case  categories  to  re- 
flect changing  patterns  of  home  health  care. 

"(7)  The  geographic  areas  used  to  determine 
the  per  episode  limits.". 

(b)        PaY.MEST        for        PROSTHETICS        AXD 

ORTHOTICS  USDER  PART  A.— Section  1814(k)  (42 
U.S.C.  1395f(k))  IS  amended— 

(1)  by  inserting  "and  prosthetics  and 
orthotics"  after  "durable  medical  equipment": 
and 

(2)  by  inserting  "and  1834(h).  respectively" 
after  "1834(a)(1)". 

(C)  COSFOR.MISG  A.MESD.VEXTS.— 

(1)  Pay.mests  l:\der  part  a.— Section  1814(b) 
(42  use.  1395f(b)).  as  amended  by  section 
7032(b).  is  amended  in  the  matter  preceding 
paragraph  (1)  by  striking  "1888  and  1S88A"  and 
inserting  "1888.  1888A.  and  1893". 

(2)  TREATMEST  of  ITE.MS  A.\D  SERVICES  PAID 
V.\DER  P.iRT  B.— 

(A)  Paymests  USDER  PART  B.— Section 
1833(a)(2)  (42  U.S.C.  13951(a)(2))  is  amended— 

(i)  by  amending  subparagraph  (A)  to  read  as 
follows: 

"(A)  with  respect  to  home  health  services— 

"(i)  that  are  a  type  of  home  health  service  de- 
scribed in  section  1893(a)(2),  and  which  are  fur- 
nished to  an  individual  who  (at  the  time  the 
item  or  service  is  furnished)  is  under  a  plan  of 
care  of  a  home  health  agency,  the  amount  deter- 
mined under  section  1893: 

"(ii)  that  are  not  described  in  clause  (i)  (other 
than  a  covered  osteoporosis  drug)  (as  defined  in 
section  1861(kk)),  the  lesser  of— 

"(1)  the  reasonable  cost  of  such  services,  as 
determined  under  section  1861(v),  or 

"(II)  the  customary  charges  with  respect  to 
such  services:". 

(ii)  by  striking  "and"  at  the  end  of  subpara- 
graph (E): 

(Hi)  by  adding  "and"  at  the  end  of  subpara- 
graph (F):  and 


(iv)  by  adding  at  the  end  the  foUoteing  new 
subparagraph: 

"(G)  with  respect  to  items  and  services  de- 
scribed in  section  1861(s)(10)(A).  the  lesser  of— 

"(i)  the  reasonable  cost  of  such  services,  as 
determined  under  section  1861(v).  or 

"(ii)  the  customary  charges  with  respect  to 
such  services, 

or.  if  such  services  are  furnished  by  a  public 
provider  of  services,  or  by  another  provider 
which  demonstrates  to  the  satisfaction  of  the 
Secretary  that  a  significant  portion  of  its  pa- 
tients are  low-income  (and  requests  that  pay- 
ment be  made  under  this  provision),  free  of 
charge  or  at  nominal  charges  to  the  public,  the 
amount  determined  in  accordance  with  section 
1814(b)(2):". 

(B)  REQUIRING  PAYMENT  FOR  ALL  ITEMS  A.\D 
SERVICES  TO  BE  MADE  TO  AGENCY.- 

(i)  Is  GENERAL.— The  first  sentence  of  section 
1842(b)(6).  as  amended  by  section  7035(a)(1).  (42 
U.S.C.  1395u(b)(6))  is  amended— 

(I)  by  striking  "and  (E)"  and  inserting  "(E)": 
and 

(II)  by  striking  the  period  at  the  end  and  in- 
serting the  following:  ",  and  (F)  in  the  case  of 
types  of  home  health  services  described  in  sec- 
tion 1893(a)(2)  furnished  to  an  individual  who 
(at  the  time  the  item  or  service  is  furnished)  is 
under  a  plan  of  care  of  a  home  health  agency, 
payment  shall  be  made  to  the  agency  (without 
regard  to  whether  or  not  the  item  or  service  was 
furnished  by  the  agency,  by  others  under  ar- 
rangement with  them  made  by  the  agency,  or 
when  any  other  contracting  or  consulting  ar- 
rangement, or  otherwise).". 

(ii)  CONFOR.'HING  A.MENDMENT.— Section 

1832(a)(1)  (42  U.S.C.  1395k(a)(l))  is  amended  by 
striking  "(2):"  and  inserting  "(2)  and  section 
1842(b)(6)(F):". 

(C)  Exclusions  from  covERAGE.—Section 
1862(a)  (42  U.S.C.  1395y(a)).  as  amended  by  sec- 
tion 7035(a)(2)(C),  is  amended— 

(i)  by  striking  "or"  at  the  end  of  paragraph 
(15): 

(ii)  by  striking  the  period  at  the  end  of  para- 
graph (16)  and  inserting  "or":  and 

(Hi)  by  adding  at  the  end  the  following  new 
paragraph: 

"(17)  where  such  expenses  are  for  home  health 
services  furnished  to  an  individual  who  is  under 
a  plan  of  care  of  the  home  health  agency  if  the 
claim  for  payment  for  such  services  is  not  sub- 
mitted by  the  agency,". 

(3)  Sunset  of  reasonable  cost  limita- 
tions.—Section  1861(v)(l)(L)  (42  U.S.C. 
1395x(v)(l)(L))  is  amended  by  adding  at  the  end 
the  following  new  clause: 

"(iv)  This  subparagraph  shall  apply  only  to 
services  furnished  by  home  health  agencies  dur- 
ing cost  reporting  periods  ending  on  or  before 
September  30.  1996.". 

(d)  Effective  Date.— The  amendments  made 
by  subsections  (a),  (b).  and  (c)  shall  apply  to 
cost  reporting  periods  beginning  on  or  after  Oc- 
tober 1.  1996. 

SEC.  7062.  MAINTAINING  SAVINGS  RESVLTING 
FROM  TEMPORARY  FREEZE  ON  PAY- 
MENT INCREASES  FOR  HOME 
HEALTH  SERVICES. 

(a)  Basing  Updates  to  Per  Visit  Cost  Lim- 
its ON  Limits  for  Fiscal  Year  1993.— Section 
1861(v)(l)(L)(iii)  (42  U.S.C.  1395x(v)(l)(L)(iii))  is 
amended  by  adding  at  the  end  the  following 
sentence:  "In  establishing  limits  under  this  sub- 
paragraph, the  Secretary  may  not  take  into  ac- 
count any  changes  in  the  costs  of  the  provision 
of  services  furnished  by  home  health  agencies 
with  respect  to  cost  reporting  periods  which 
began  on  or  after  July  1.  1994.  and  before  July 
1,1996.". 

(b)  NO  EXCEPTIO.KS  PERMITTED  BASED  ON 
A.MENDMENT.— The  Secretary  of  Health  and 
Human  Services  shall  not  consider  the  amend- 


ment made  by  subsection  (a)  in  making  any  ex- 
emptions and  exceptions  pursuant  to  section 
1861(v)(l)(L)(ii)  of  the  Social  Security  Act. 

SEC.  7063.  EXTENSION  OF  WAIVER  OF  PRESUMP- 
TION OF  LACK  OF  KNOWLEDGE  OF 
EXCLUSION  FROM  COVERAGE  FOR 
HOME  HEALTH  AGENCIES. 

Section  9305(g)(3)  of  OBRA—1986.  as  amended 
by  section  426(d)  of  the  Medicare  Catastrophic 
Coverage  Act  of  1988  and  section  4207(b)(3)  of 
the  OBRA—1990  (as  renumbered  by  section 
160(d)(4)  of  the  Social  Security  Act  Amendments 
of  1994).  is  amended  by  striking  "December  31, 
1995"  and  inserting  "September  30.  1996.". 

CHAPTER  S— RURAL  AREAS 

SEC.  7071.  MEDICARE-DEPENDENT,  SMALL,  RURAL 
HOSPITAL  PAYMENT  EXTENSION. 

(a)  SPECIAL  Treatment  Extended.— 

(1)  Payment  methodology. —Section 
lS86(d)(5)(G)(i)  (42  U.S.C.  1395ww(d)(5)(G))  is 
amended^ 

(A)  in  clause  (i),  by  striking  "October  1.  1994." 
and  inserting  "October  1,  1994.  or  beginning  on 
or  after  September  1.  1995.  and  before  October  1, 
2000.":  and 

(B)  in  clause  (ii)(Il).  by  striking  "October  1. 
1994"  and  inserting  "October  1.  1994.  or  begin- 
ning on  or  after  September  1,  1995.  and  before 
October  1.  2000.". 

(2)  EXTE.\siON  OF  TARGET  A.MOUNT.— Section 
1886(b)(3)(D)  (42  U.S.C.  1395ww(b)l3)(D))  is 
amended— 

(A)  in  the  matter  preceding  clause  (i).  by 
striking  "September  30.  1994."  and  inserting 
"September  30.  1994.  and  for  cost  reporting  peri- 
ods beginning  on  or  after  September  1,  1995.  and 
before  October  1.  2000,": 

(B)  in  clause  (ii).  by  striking  "and"  at  the 
end: 

(C)  in  clause  (Hi),  by  striking  the  period  at  the 
end  and  inserting  ".  and":  and 

(D)  by  adding  at  the  end  the  following  new 
clause: 

"(iv)  with  respect  to  discharges  occurring  dur- 
ing September  1995  through  fiscal  year  1999.  the 
target  amount  for  the  preceding  year  increased 
by  the  applicable  percentage  increase  under 
subparagraph  (B)(iv).". 

(3)  Permitting  hospitals  to  decline  reclas- 
sification.—Section  13501(e)(2)  of  OBRA-93  (42 
U.S.C.  1395ww  note)  is  amended  by  striking  "or 
fiscal  year  1994"  and  inserting  ",  fiscal  year 
1994.  fiscal  year  1995,  fiscal  year  1996,  fiscal 
year  1997,  fiscal  year  1998.  or  fiscal  year  1999". 

(4)  Technical  correction.— Section 
1886(d)(5)(G)(i)  (42  U.S.C.  1395ww(d)(5)(G)(i». 
as  in  effect  before  the  amendment  made  by  para- 
graph (1).  is  amended  by  striking  all  that  fol- 
lows the  first  period. 

(b)  Effective  Date— The  amendments  made 
by  subsection  (a)  shall  apply  with  respect  to  dis- 
charges occurring  on  or  after  September  1,  1995. 
SEC.  7072.  MEDICARE  RURAL  HOSPITAL  FLEXIBIL- 
ITY PROGRAM. 

(a)  Medicare  Rural  Hospital  Flexibility 
Program.— Section  1820  (42  U.S.C.  1395i-4)  is 
amended  to  read  as  follows: 

"MEDICARE  RURAL  HOSPITAL  FLEXIBILITY 
PROGRA.V 

"SEC.  1820.  (a)  Purpose.— The  purpose  of  this 
section  is  to— 

"(1)  ensure  access  to  health  care  services  for 
rural  communities  by  allowing  hospitals  to  be 
designated  as  critical  access  hospitals  if  such 
hospitals  limit  the  scope  of  available  inpatient 
acute  care  services: 

"(2)  provide  more  appropriate  and  flexible 
staffing  and  licensure  standards: 

"(3)  enhance  the  financial  security  of  critical 
access  hospitals  by  requiring  that  medicare  re- 
imburse such  facilities  on  a  reasonable  cost 
basis:  and 


October  30,  1995 


CONGRESSIONAL  RECORD— SENATE 


30593 


•M) 


"(<4)  promote  linkages  between  critical  access 
hospitals  designated  by  the  State  under  this  sec- 
tion and  broader  programs  supporting  the  devel- 
opment of  and  transition  to  integrated  provider 
netikfrks. 

"k>)  Establishment.— Any  State  that  submits 
an  application  in  accordance  with  subsection  (c) 
may  establish  a  medicare  rural  hospital  flexibil- 
ity program  described  in  subsection  (d). 

"(c)  Application.— A  State  may  establish  a 
medicare  rural  hospital  flexibility  program  de- 
scriiad  in  subsection  (d)  if  the  State  submits  to 
the  )Sfcretary  at  such  time  and  in  such  form  as 
the  ISecretary  may  require  an  application  con- 
taining— 

i?)  assurances  that  the  State— 
i)  has  developed,  or  is  in  the  process  of  de- 
veloping, a  State  rural  health  care  plan  that— 

"rti  provides  for  the  creation  of  one  or  more 
rurdl  health  networks  (as  defined  in  subsection 
fe>;jj|  the  State. 

"(itj  promotes  regionalization  of  rural  health 
services  in  the  State,  and 

"(\ii)  improves  access  to  hospital  and  other 
health  services  for  rural  residents  of  the  State: 

"(IP)  has  developed  the  rural  health  care  plan 
described  in  subparagraph  (A)  in  consultation 
with  the  hospital  association  of  the  State,  rural 
hospitals  located  in  the  State,  and  the  State  Of- 
fice W  Rural  Health  (or.  in  the  case  of  a  State 
in  the  process  of  developing  such  plan,  that 
assures  the  Secretary  that  the  State  will  consult 
witl^  its  State  hospital  association,  rural  hos- 
pitals located  in  the  State,  and  the  State  Office 
of  Rural  Health  in  developing  such  plan): 

"(i)  assurances  that  the  State  has  designated 
(consistent  with  the  rural  health  care  plan  de- 
scribed in  paragraph  (1)(A)).  or  is  in  the  process 
of  sd  designating,  rural  nonprofit  or  public  hos- 
pitals or  facilities  located  in  the  State  as  critical 
acce$i  hospitals:  and 

"(B)  such  other  information  and  assurances  as 
the  iecretary  may  require. 

"((t)  Medicare  Rural  Hc^pital  Flexibility 
Procka.m  Described.— 

"(ii  In  general.— a  State  that  has  submitted 
an  application  in  accordance  with  subsection 
(c).  may  establish  a  medicare  rural  hospital 
fleximttty  program  that  provides  that— 

"CW  the  State  shall  develop  at  least  one  rural 
health  network  (as  defined  in  subsection  (e»  in 
the  Stale:  and 

'YM*  at  least  one  facility  in  the  State  shall  be 
desi^ilated  as  a  critical  access  hospital  in  ac- 
cordance with  paragraph  (2). 

"(h  State  designation  of  facilities.— 

"fW  /v  general.— a  State  may  designate  one 
or  mtre  facilities  as  a  critical  access  hospital  in 
acco^Hance  with  subparagraph  (B). 

"(B)  Criteria  for  designation  as  critical 
JCCSSS  hospital.— A  State  may  designate  a  fa- 
cility as  a  critical  access  hospital  if  the  facil- 
ity-4 

"(\)  is  located  in  a  county  (or  equivalent  unit 
of  lotdl  government)  in  a  rural  area  (as  defined 
in  se\:tion  1886(d)(2)(D))  that— 

"(p  is  located  more  than  a  35-mile  drive  from 
a  holspital.  or  another  facility  described  in  this 
subsiction.  or 

"(ll)  is  certified  by  the  State  as  being  a  nec- 
essaiiy  provider  of  health  care  services  to  resi- 
dent^ fn  the  area: 

"(iti  makes  available  24-hour  emergency  care 
serviffs  that  a  State  determines  are  necessary 
for  etisuring  access  to  emergency  care  services  in 
each'fdrea  served  by  a  critical  access  hospital: 

"(iti)  provides  not  more  than  6  acute  care  in- 
patient beds  (meeting  such  standards  as  the  Sec- 
retary may  establish)  for  providing  inpatient 
care  for  a  period  not  to  exceed  72  hours  (unless 
a  loriger  period  is  required  because  transfer  to  a 
hospital  is  precluded  because  of  inclement 
weather  or  other  emergency  conditions),  except 
that  4  peer  review  organisation  or  equivalent 


entity  may.  on  request,  waive  the  72-hour  re- 
striction on  a  case-by-case  basis: 

"(iv)  meets  such  staffing  requirements  as 
would  apply  under  section  1861(e)  to  a  hospital 
located  in  a  rural  area,  except  that — 

"(I)  the  facility  need  not  meet  hospital  stand- 
ards relating  to  the  number  of  hours  during  a 
day.  or  days  during  a  week,  in  which  the  facil- 
ity must  be  open  and  fully  staffed,  except  inso- 
far as  the  facility  is  required  to  make  available 
emergency  care  services  as  determined  under 
clause  (ii)  and  must  have  nursing  services  avail- 
able on  a  24-hour  basis,  but  need  not  otherwise 
staff  the  facility  except  when  an  inpatient  is 
present, 

"(II)  the  facility  may  provide  any  services 
otherwise  required  to  be  provided  by  a  full-time, 
on-site  dietitian,  pharmacist,  laboratory  techni- 
cian, medical  technologist,  and  radiological 
technologist  on  a  part-time,  off-site  basis  under 
arrangements  as  defined  in  section  1861(w)(l), 
and 

"(III)  the  inpatient  care  described  in  clause 
(Hi)  may  be  provided  by  a  physician's  assistant, 
nurse  practitioner,  or  clinical  nurse  specialist 
subject  to  the  oversight  of  a  physician  who  need 
not  be  present  in  the  facility:  and 

"(V)  meets  the  requirements  of  subparagraph 
(I)  of  paragraph  (2)  of  section  1861(aa). 

"(e)  Rural  Health  Network  Defined.— 

"(1)  In  general.— For  purposes  of  this  sec- 
tion, the  term  'rural  health  network'  means, 
with  respect  to  a  State,  an  organization  consist- 
ing of— 

"(A)  at  least  1  facility  that  the  State  has  des- 
ignated or  plans  to  designate  as  a  critical  access 
hospital,  and 

"(B)  at  least  I  hospital  that  furnishes  acute 
care  services. 

"(2)  .4GREE.MENTS.— 

"(A)  In  GENERAL.— Each  critical  access  hos- 
pital that  is  a  member  of  a  rural  health  network 
shall  have  an  agreement  with  respect  to  each 
item  described  in  subparagraph  (B)  with  at  least 
1  hospital  that  is  a  member  of  the  network. 

"(B)  ITEMS  DESCRIBED.— The  items  described 
in  this  subparagraph  are  the  following: 

"(i)  Patient  referral  and  transfer. 

"(ii)  The  development  and  use  of  communica- 
tions systems  including  (where  feasible)— 

"(I)  telemetry  systems,  and 

"(II)  systems  for  electronic  sharing  of  patient 
data. 

"(Hi)  The  provision  of  emergency  and  non- 
emergency transportation  among  the  facility 
and  the  hospital. 

"(C)  Crede.\tiali.\g  and  quality  assur- 
ANCE.—Each  critical  access  hospital  that  is  a 
member  of  a  rural  health  network  shall  have  an 
agreement  with  respect  to  credentialing  and 
quality  assurance  with  at  least  1 — 

"(i)  hospital  that  is  a  member  of  the  network: 

"(ii)  peer  review  organization  or  equivalent 
entity:  or 

"(iH)  other  appropriate  and  qualified  entity 
identified  in  the  State  rural  health  care  plan. 

"(f)  Certification  by  the  secretary.— The 
Secretary  shall  certify  a  facility  as  a  critical  ac- 
cess hospital  if  the  facility — 

"(1)  is  located  in  a  State  that  has  established 
a  medicare  rural  hospital  flexibility  program  in 
accordance  with  subsection  (d): 

"(2)  is  designated  as  a  critical  access  hospital 
by  the  State  in  which  it  is  located:  and 

"(3)  meets  such  other  criteria  as  the  Secretary 
may  require. 

"(g)  Permitting  Maintenance  of  Swing 
Beds— Nothing  in  this  section  shall  be  con- 
strued to  prohibit  a  State  from  designating  or 
the  Secretary  from  certifying  a  facility  as  a  crit- 
ical access  hospital  solely  because,  at  the  time 
the  facility  applies  to  the  State  for  designation 
as  a  critical  access  hospital,  there  is  in  effect  an 
agreement   between   the  facility   and   the  Sec- 


retary under  section  1883  under  which  the  facili- 
ty's inpatient  hospital  facilities  are  used  for  the 
furnishing  of  extended  care  services,  except  that 
the  number  of  beds  used  for  the  furnishing  of 
such  services  may  not  exceed  12  beds  (minus  the 
number  of  inpatient  beds  used  for  providing  in- 
patient care  in  the  facility  pursuant  to  sub- 
section (d)(2)(B)(iii)).  For  purposes  of  the  pre- 
vious sentence,  the  number  of  beds  of  the  facil- 
ity used  for  the  furnishing  of  extended  care 
services  shall  not  include  any  beds  of  a  unit  of 
the  facility  that  is  licensed  as  a  distinct-part 
skilled  nursing  facility  at  the  time  the  facility 
applies  to  the  State  for  designation  as  a  critical 
access  hospital. 
"(h)  Grants  — 

"(1)  MEDICARE  RURAL  HOSPITAL  FLEXIBILITY 
PROGRAM. — The  Secretary  may  award  grants  to 
States  that  have  submitted  applications  in  ac- 
cordance with  subsection  (c)  for — 

"(A)  engaging  in  activities  relating  to  plan- 
ning and  implementing  a  rural  health  care  plan: 

"(B)  engaging  in  activities  relating  to  plan- 
ning and  implementing  rural  health  networks: 
and 

"(C)  designating  facilities  as  critical  access 
hospitals. 

"(2)  Rural  e.mergency  medical  services.— 

"(A)  In  general.— The  Secretary  may  award 
grants  to  States  that  have  submitted  applica- 
tions in  accordance  with  subparagraph  (B)  for 
the  establishment  or  expansion  of  a  program  for 
the  provision  of  rural  emergency  medical  serv- 
ices. 

"(B)  APPLICATION. — An  application  is  in  ac- 
cordance with  this  subparagraph  if  the  State 
submits  to  the  Secretary  at  such  time  and  in 
such  form  as  the  Secretary  may  require  an  ap- 
plication containing  the  assurances  described  in 
subparagraphs  (A)(H).  (A)(Hi).  and  (B)  of  sub- 
section (c)(1)  and  paragraph  (3)  of  such  sub- 
section. 

"(i)  Treatment  of  Rural  Primary  Care 
HOSPITALS. — A  rural  primary  care  hospital  des- 
ignated by  the  Secretary  under  this  section  prior 
to  the  date  of  the  enactment  of  the  Balanced 
Budget  Reconciliation  Act  of  1995  shall  receive 
payment  under  this  title  in  the  same  manner 
and  amount  as  critical  access  hospital  certified 
by  the  Secretary  under  subsection  (f)  receives 
payment  for  such  services. 

"(j)  Waiver  of  Conflicting  Part  a  Provi- 
sions.— The  Secretary  is  authorized  to  waive 
such  provisions  of  this  part  and  part  C  as  are 
necessary  to  conduct  the  program  established 
under  this  section. 

"(k)  AUTHORIZATION  OF  APPROPRIATIONS.— 
There  are  authorized  to  be  appropriated  from 
the  Federal  Hospital  Insurance  Trust  Fund  for 
making  grants  to  all  States  under  subsection 
(h).  S25.000.000  in  each  of  the  fiscal  years  1996 
through  2000.  ". 

(b)  Report  on  .alter.kative  to  72-Hour 
Rule.— Not  later  than  January  1.  1996.  the  Ad- 
ministrator of  the  Health  Care  Financing  Ad- 
ministration shall  submit  to  the  Congress  a  re- 
port on  the  feasibility  of.  and  administrative  re- 
quirements necessary  to  establish  an  alternative 
for  certain  medical  diagnoses  (as  determined  by 
the  Administrator)  to  the  72-hour  limitation  for 
inpatient  care  m  critical  access  hospitals  re- 
quired by  section  1820(d)(2)(B)(iH). 

(c)  Continuation  of  MAFs.— Notwithstand- 
ing any  other  provision  of  law,  the  Secretary  of 
Health  and  Human  Services  shall  extend  the 
Montana  Medical  Assistance  Facility  Dem- 
onstration Project  until  December  31,  2002.  The 
demonstration  project  shall  provide  that  new 
medical  assistance  facilities  may  be  designated 
and  that  all  medical  assistance  facilities  shall 
receive  reasonable  cost  reimbursement  under 
title  XVIIl  of  the  Social  Security  Act  (42  U.S.C. 
1395  et  seq.)  for  services  provided  to  medicare 
beneficiaries. 
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(d)  Part  A  A.\tE\D.\fE\TS  Relatisc  to  Rural 
Primary  Care  Hospitals  asd  Critical  access 
Hospitals.— 

(1)  DEFISITIOS'S.— Section  IKl(mm)  (42  U.S.C. 
1395i(mm))  is  amended  to  read  as  follows: 

"CRITICAL  ACCESS  HOSPITAL:  CRITICAL  ACCESS 
HOSPITAL  SERVICES 

"(mm)(l)  The  term  'critical  access  hospital' 
means  a  facility  certified  by  the  Secretary  as  a 
critical  access  hospital  under  section  1820(f). 

"(2)  The  term  'inpatient  critical  access  hos- 
pital services'  means  items  and  services,  fur- 
nished to  an  inpatient  of  a  critical  access  hos- 
pital by  such  facility,  that  would  be  inpatient 
hospital  services  if  furnished  to  an  inpatient  of 
a  hospital  by  a  hospital.". 

(2)  COVERAGE  ASD  P.AY.\IE\'T.—(A)  Section 
1812(a)(1)  (42  U.S.C.  1395d(a)(l))  is  amended  by 
striking  "or  inpatient  rural  primary  care  hos- 
pital services"  and  inserting  "or  inpatient  criti- 
cal access  hospital  services". 

(B)  Sections  1813(a)  and  section  1813(b)(3)(A) 
(42  U.S.C.  1395e(a).  139oe(b)(3)(A»  are  each 
amended  by  striking  "inpatient  rural  primary 
care  hospital  services"  each  place  it  appears, 
and  inserting  "inpatient  critical  access  hospital 
services". 

(C)  Section  1813(b)(3)(B)  (42  U.S.C. 
1395e(b)(3)(B))  is  amended  by  striking  "inpa- 
tient rural  primary  care  hospital  services"  and 
inserting  "inpatient  critical  access  hospital  serv- 
ices". 

(D)  Section  1814  (42  U.S.C.  1395f)  is  amended— 
(i)  in  subsection  (a)(8)  by  striking  "rural  pri- 
mary care  hospital"  each  place  it  appears  and 
inserting  "critical  access  hospital":  and 

(ii)  in  subsection  (b),  by  striking  "other  than 
a  rural  primary  care  hospital  providing  inpa- 
tient rural  primary  care  hospital  services,"  and 
inserting  "other  than  a  critical  access  hospital 
providing  inpatient  critical  access  hospital  serv- 
ices,": and 

(Hi)  by  amending  subsection  (I)  to  read  as  fol- 
lows: 

"(I)  PAYMEXT  for  I.\PATIE.\T  CRITICAL  ACCESS 

Hospital  Services.— The  amount  of  payment 
under  this  part  for  inpatient  critical  access  hos- 
pital services  is  the  reasonable  costs  of  the  criti- 
cal access  hospital  m  providing  such  services.". 

(3)  Treat.mest  of  critical  .access  hospitals 
AS  PROVIDERS  OF  SERVICES.— (A)  Section  1861(u) 
(42  U.S.C.  1395z(u))  is  amended  by  striking 
"rural  primary  care  hospital"  and  inserting 
"critical  access  hospital". 

(B)  The  first  sentence  of  section  1864(a)  (42 
U.S.C.  1395aa(a))  is  amended  by  striking  "a 
rural  primary  care  hospital"  and  inserting  "a 
critical  access  hospital". 

(4)  Co.\FORMi\G  AME\DME\TS.—(A)  Section 
1128A(b)(l)  (42  U.S.C.  1320a-7a(b)(l))  is  amend- 
ed by  striking  "rural  primary  care  hospital" 
each  place  it  appears  and  inserting  "critical  ac- 
cess hospital". 

(B)  Section  1128B(c)  (42  U.S.C.  1320a-7b(c))  is 
amended  by  striking  "rural  primary  care  hos- 
pital" and  inserting  "critical  access  hospital". 

(C)  Section  1134  (42  U.S.C.  1320b^)  is  amend- 
ed by  striking  "rural  primary  care  hospitals" 
each  place  it  appears  and  inserting  "critical  ac- 
cess hospitals". 

(D)  Section  1138(a)(1)  (42  U.S.C.  1320b-S(a)(l)) 
is  amended — 

(i)  in  the  matter  preceding  subparagraph  (A), 
by  striking  "rural  primary  care  hospital"  and 
inserting  "critical  access  hospital":  and 

(ii)  in  the  matter  preceding  clause  (i)  of  sub- 
paragraph (.A),  by  striking  "rural  primary  care 
hospital"  and  inserting  "critical  access  hos- 
pital". 

(E)  Section  1816(c)(2)(C)  (42  U.S.C. 
I395h(c)(2)(C))  is  amended  by  striking  "rural 
primary  care  hospital"  and  inserting  "critical 
access  hospital". 

(F)  Section  1833  (42  U.S.C.  13951)  is  amended— 


(i)  in  subsection  (h)(5)(A)(iii),  by  striking 
"rural  primary  care  hospital"  and  inserting 
"critical  access  hospital": 

(ii)  in  subsection  (i)(l)(A).  by  striking  "rural 
primary  care  hospital""  and  inserting  "critical 
access  hospital'": 

(Hi)  in  subsection  (i)(3)(A).  by  striking  "rural 
primary  care  hospital  services"  and  inserting 
"critical  access  hospital  services'": 

(iv)  in  subsection  (l)(5)(A),  by  striking  "rural 
primary  care  hospital"  each  place  it  appears 
and  inserting  ""critical  access  hospital"':  and 

(v)  in  subsection  (l)(5)(B),  by  striking  '"rural 
primary  care  hospital"  each  place  it  appears 
and  inserting  "critical  access  hospital"'. 

(G)  Section  1835(c)  (42  U.S.C.  1395n(c))  is 
amended  by  striking  "rural  primary  care  hos- 
pital"" each  place  it  appears  and  inserting  ""crit- 
ical access  hospital"". 

(H)  Section  1842(b)(6)(A)(ii)  (42  U.S.C. 
1395u(b)(6)(A)(ii))  is  amended  by  striking  "rural 
primary  care  hospital""  and  inserting  "critical 
access  hospital". 

(I)  Section  1861  (42  U.S.C.  1395i)  is  amended— 

(i)  in  subsection  (a) — 

(I)  in  paragraph  (1).  by  striking  '"inpatient 
rural  primary  care  hospital  services"  and  insert- 
ing "inpatient  critical  access  hospital  services": 
and 

(II)  in  paragraph  (2),  by  striking  "rural  pri- 
mary care  hospital'"  and  inserting  "critical  ac- 
cess hospital"": 

(ii)  in  the  last  sentence  of  subsection  (e),  by 
striking  "^rural  primary  care  hospital"'  and  in- 
serting "critical  access  hospital": 

(Hi)  in  subsection  (v)(l)(S)(ii)(lII).  by  striking 
"rural  primary  care  hospital"  and  inserting 
"critical  access  hospital": 

(iv)  in  subsection  (u')(l).  by  striking  "rural 
primary  care  hospital""  and  inserting  "critical 
access  hospital"":  and 

(V)  in  subsection  (w)(2),  by  striking  ""rural  pri- 
mary care  hospital""  each  place  it  appears  and 
inserting  "'critical  access  hospital'". 

(J)  Section  1862(a)(14)  (42  U.S.C.  1395y(a)(14)) 
is  amended  by  striking  ""rural  primary  care  hos- 
pital'" each  place  it  appears  and  inserting  "'crit- 
ical access  hospital'". 

(K)  Section  1866(a)(1)  (42  U.S.C  1395cc(a)(l))  is 
amended— 

(i)  in  subparagraph  (F)(ii),  by  striking  "rural 
primary  care  hospitals"  and  inserting  "critical 
access  hospitals": 

(li)  in  subparagraph  (H),  in  the  matter  preced- 
ing clause  (i),  by  striking  "rural  primary  care 
hospitals"'  and  "rural  primary  care  hospital 
services"  and  inserting  "critical  access  hos- 
pitals"" and  "critical  access  hospital  services"', 
respectively: 

(Hi)  in  subparagraph  (I),  in  the  matter  preced- 
ing clause  (i),  by  striking  "rural  primary  care 
hospital""  and  inserting  "'critical  access  hos- 
pital": and 

(iv)  in  subparagraph  (S) — 

(I)  in  the  matter  preceding  clause  (i),  by  strik- 
ing "rural  primary  care  hospitals"  and  insert- 
ing ""critical  access  hospitals"",  and 

(II)  in  clause  (i),  by  striking  "rural  primary 
care  hospital"  and  inserting  "critical  access 
hospital". 

(L)  Section  1866(a)(3)  (42  U.S.C  1395cc(a)(3))  is 
amended— 

(i)  by  striking  "rural  primary  care  hospital" 
each  place  it  appears  in  subparagraphs  (A)  and 
(B)  and  inserting  "critical  access  hospital":  and 

(li)  in  subparagraph  (C)(ii)(II).  by  striking 
"rural  primary  care  hospitals"  each  place  it  ap- 
pears and  inserting  "critical  access  hospitals". 

(M)  Section  1867(e)(5)  (42  U.S.C.  1395dd(e)(5)) 
is  amended  by  striking  "rural  primary  care  hos- 
pital" and  inserting  "critical  access  hospital". 

(e)  Paymest  Costisued  to  Desigxated 
EACHs.— Section  1886(d)(5)(D)  (42  U.S.C. 
1395ww(d)(5)(D))  is  amended— 


(1)  in  clause  (iii)(III).  by  inserting  "as  in  ef- 
fect on  September  30,  1995"  before  the  period  at 
the  end:  and 

(2)  in  clause  (v) — 

(A)  by  inserting  "as  in  effect  on  September  30, 
1995"  after  "1820(i)(l)":  and 

(B)  by  striking  "1820(g)"  and  inserting 
"ia20(e)". 

(f)  Part  b  a.mexd.mexts  Relatixg  to  Criti- 
cal ACCESS  hospitals.— 

(1)  Coverage.— (A)  Section  1861(mm)  (42 
U.S.C.  1395i(mm))  as  amended  by  subsection 
(d)(1),  is  amended  by  adding  at  the  end  the  fol- 
lowing new  paragraph: 

"(3)  The  term  'outpatient  critical  access  hos- 
pital services'  means  medical  and  other  health 
services  furnished  by  a  critical  access  hospital 
on  an  outpatient  basis.". 

(B)  Section  1832(a)(2)(H)  (42  U.S.C. 
1395k(a)(2)(H))  is  amended  by  striking  "rural 
primary  care  hospital  services"  and  inserting 
"critical  access  hospital  services". 

(2)  Pay.\IE.st.—{A)  Section  1833(a)  (42  U.S.C. 
13951(a))  is  amended  in  paragraph  (6),  by  strik- 
ing "outpatient  rural  primary  care  hospital 
services"  and  inserting  "outpatient  critical  ac- 
cess hospital  services". 

(B)  Section  1834(g)  (42  U.S.C.  1395m(g))  is 
amended  to  read  as  follows — 

"(g)  Pay.mext  for  Outpatiext  Critical  Ac- 
cess Hospital  Services.— The  amount  of  pay- 
ment under  this  part  for  outpatient  critical  ac- 
cess hospital  services  is  the  reasonable  costs  of 
the  critical  access  hospital  in  providing  such 
services.". 

(g)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  services  furnished 
on  or  after  October  1,  1995. 

SEC.    7073.    ESTABUSHMENT    OF    RURAL    EMER- 
GENCY ACCESS  CARE  HOSPITALS. 

(a)  IX  Gexeral.— Section  1361  (42  U.S.C. 
1395z)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  subsection: 

"Rural  Emergency  Access  Care  Hospital:  Rural 
Emergency  Acciss  Care  Hospital  Services 

'"(oo)(l)  The  term  'rural  emergency  access  care 
hospital'  means,  for  a  fiscal  year,  a  facility  with 
respect  to  which  the  Secretary  finds  the  follow- 
ing: 

"(A)  The  facility  is  located  in  a  rural  area  (as 
defined  in  section  1886(d)(2)(D)). 

"(B)  The  facility  was  a  hospital  under  this 
title  at  any  time  during  the  5-year  period  that 
ends  on  the  date  of  the  enactment  of  this  sub- 
section. 

"(C)  The  facility  is  in  danger  of  closing  due  to 
low  inpatient  utilization  rates  and  operating 
losses,  and  the  closure  of  the  facility  would  limit 
the  access  to  emergency  services  of  individuals 
residing  in  the  facility's  service  area. 

"(D)  The  facility  has  entered  into  (or  plans  to 
enter  into)  an  agreement  with  a  hospital  with  a 
participation  agreement  in  effect  under  section 
1866(a),  and  under  such  agreement  the  hospital 
shall  accept  patients  transferred  to  the  hospital 
from  the  facility  and  receive  data  from  and 
transmit  data  to  the  facility. 

"(E)  There  is  a  practitioner  who  is  qualified 
to  provide  advanced  cardiac  life  support  services 
(as  determined  by  the  State  in  which  the  facility 
is  located)  on-site  at  the  facility  on  a  24-hour 
basis. 

"(F)  A  physician  is  available  on-call  to  pro- 
vide emergency  medical  services  on  a  24-hour 
basis. 

"(G)  The  facility  meets  such  staffing  require- 
ments as  would  apply  under  section  1861(e)  to  a 
hospital  located  in  a  rural  area,  except  that — 

"(i)  the  facility  need  not  meet  hospital  stand- 
ards relating  to  the  number  of  hours  during  a 
day,  or  days  during  a  week,  in  which  the  facil- 
ity must  be  open,  except  insofar  as  the  facility 
is  required  to  provide  emergency  care  on  a  24- 
hour  basis  under  subparagraphs  (E)  and  (F): 
and 


"(\i)  the  facility  may  provide  any  services  oth- 
erwise required  to  be  provided  by  a  full-time,  on- 
site  Metitian,  pharmacist,  laboratory  technician, 
mediaal  technologist,  or  radiological  tech- 
nolopist  on  a  part-time,  off-site  basis. 

"(fi)  The  facility  meets  the  requirements  ap- 
plicdile  to  clinics  and  facilities  under  subpara- 
grapihs  (C)  through  (J)  of  paragraph  (2)  of  sec- 
tion\t861(aa)  and  of  clauses  (H)  and  (iv)  of  the 
■  seco\id  sentence  of  such  paragraph  (or,  in  the 
case\  of  the  requirements  of  subparagraph  (E), 
(F),  Or  (J)  of  such  paragraph,  would  meet  the 
requHiements  if  any  reference  in  such  subpara- 
grajifx  to  a  'nurse  practitioner'  or  to  'nurse  prac- 
titiotiers'  were  deemed  to  be  a  reference  to  a 
'nur^f  practitioner  or  nurse'  or  to  'nurse  practi- 
tiont*s  or  nurses'):  except  that  in  determining 
whether  a  facility  meets  the  requirements  of  this 
subparagraph,  subparagraphs  (E)  and  (F)  of 
that,  paragraph  shall  be  applied  as  if  any  ref- 
ereni:e  to  a  "physician"  is  a  reference  to  a  physi- 
ciamas  defined  in  section  1861(r)(l). 

"(f)  The  term  "rural  emergency  access  care 
hosji^tal  services"  means  the  following  services 
proi^tted  by  a  rural  emergency  access  care  hos- 
pital and  furnished  to  an  individual  over  a  con- 
tinudus  period  not  to  exceed  24  hours  (except 
that]  such  services  may  be  furnished  over  a 
longft  period  in  the  case  of  an  individual  who 
is  uiiBble  to  leave  the  hospital  because  of  tn- 
clemftit  weather): 

"(A)  An  appropriate  medical  screening  ezam- 
inatian  (as  described  in  section  1867(a)). 

"(0^  Secessary  stabilieing  examination  and 
treahnent  services  for  an  emergency  medical 
coniiition  and  labor  (as  described  in  section 
1867^1))).". 

(bi  Requiri.s'g  Rural  E.'^ierge.wy  access 
CARf,  Hospitals  To  Meet  Hospital  axti- 
Du.\tplXG  Requiremexts.— Section  1867(e)(5)  (42 
U.S.Q.  1395dd(e)(5))  is  amended  by  striking 
"186Umm)(l))"  and  inserting  "1861(mm)(l))  and 
a  rufp.1  emergency  access  care  hospital  (as  de- 
fine^ in  section  1961(oo)(l))". 

Cc;|Cor£fi.4C£  axd  Paymext  for  Services.— 

(1)\  Coverage.— Section  1832(a)(2)  (42  U.S.C. 
1395k(a)(2))  is  amended— 

(Atjby  striking  "and"  at  the  end  of  subpara- 
graph (I): 

(B}  by  striking  the  period  at  the  end  of  sub- 
paraptaph  (J)  and  inserting  ":  and":  and 

(C)  by  adding  at  the  end  the  following  new 
subptaragraph: 

"(tT)  rural  emergency  access  care  hospital 
servikes  (as  defined  in  section  1861(oo)(2)).". 

(2)\  Paymext  based  ox  payme.\t  for  out- 
patlkxt  critical  access  hospital  services.— 

(At  Jx  GEXERAL.— Section  1833(a)(6)  (42  U.S.C. 
1395Ka)(6)),  as  amended  by  section  7072(f)(2),  is 
amended  by  striking  "services."  and  inserting 
"services  and  rural  emergency  access  care  hos- 
pital] services,". 

(Bi  Paymext  .methodology  described.— Sec- 
tion i934(g)  (42  U.S.C.  1395m(g)),  as  amended  by 
section  7072(f)(2)(B),  is  amended— 

(i)  jih  the  heading,  by  striking  "Services"  and 
inserting  "Services  axd  Rural  E.merge.\cy  Ac- 
cessCare  Hospital  Services":  and 

(iijl  by  adding  at  the  end  the  following  new 
sente^rice:  "The  amount  of  payment  for  rural 
emerfency  access  care  hospital  services  provided 
duririg  a  year  shall  be  determined  using  the  ap- 
plicable method  provided  under  this  subsection 
for  determining  payment  for  outpatient  rural 
primity  care  hospital  services  during  the 
year^''. 

(d)\  Bffective  Date.— The  amendments  made 
by  tfia  section  shall  apply  to  fiscal  years  begin- 
ning'an  or  after  October  1,  1995. 

SEC.  1074.  ADDITIONAL  PAYMENTS  FOR  PHYSI- 
CIANS' SERVICES  FURNISHED  IN 
SHORTAGE  AREAS. 

(a)  Increase  tx  A.mouxt  of  Additioxal  Pay- 
mext.—Section  1833(m)  (42  U.S.C.  1395l(m))  is 


amended  by  striking  "10  percent"  and  inserting 
"20  percent". 

(b)  RESTRiCTiox  TO  PRIMARY  CARE  SERV- 
ICES.—Section  1833(m)  (42  U.S.C.  1395l(m))  is 
amended  by  inserting  after  "physicians'  serv- 
ices" the  following:  "consisting  of  primary  care 
services  (as  defined  in  section  1842(i)(4))". 

(c)  ExTE.\'siox  OF  Paymext  for  For.ver 
Shortage  Areas.— 

(1)  IX  GEXERAL.— Section  1833(m)  (42  U.S.C. 
1395l(m))  is  amended  by  striking  "area."  and  in- 
serting "area  (or,  in  the  case  of  an  area  for 
which  the  designation  as  a  health  professional 
shortage  area  under  such  section  is  withdrawn, 
in  the  case  of  physicians'  services  furnished  to 
such  an  individual  during  the  3-year  period  be- 
ginning on  the  effective  date  of  the  withdrawal 
of  such  designation),". 

(2)  Effective  D.ATE.—The  amendment  made 
by  paragraph  (1)  shall  apply  to  physicians' 
services  furnished  in  an  area  for  which  the  des- 
ignation as  a  health  professional  shortage  area 
under  section  332(a)(1)(A)  of  the  Public  Health 
Service  Act  is  withdrawn  on  or  after  January  1, 
1996. 

(d)  Requirixg  Carriers  to  report  ox  Serv- 
ices Provided.— Section  1842(b)(3)  (42  U.S.C. 
I395u(b)(3))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  subpara- 
graph (I):  and 

(2)  by  inserting  after  subparagraph  (I)  the  fol- 
lowing new  subparagraph: 

"(J)  will  provide  information  to  the  Secretary 
(on  such  periodic  basis  as  the  Secretary  may  re- 
quire) on  the  types  of  providers  to  whom  the 
carrier  makes  additional  payments  for  certain 
physicians'  services  pursuant  to  section  1833(m), 
together  with  a  description  of  the  services  fur- 
nished by  such  providers:  and". 

(e)  Study.— 

(1)  IX  GEXERAL.— The  Physician  Payment  Re- 
view Commission  shall  conduct  a  study  analyz- 
ing the  effectiveness  of  the  provision  of  addi- 
tional payments  under  part  B  of  the  medicare 
program  for  physicians"  services  provided  in 
health  professional  shortage  areas  in  recruiting 
physicians  to  provide  services  in  such  areas. 

(2)  Report.— .Wot  later  than  l  year  after  the 
date  of  the  enactment  of  this  Act.  the  Secretary 
shall  submit  to  Congress  a  report  on  the  study 
conducted  under  paragraph  (1).  and  shall  in- 
clude in  the  report  such  recommendations  as  the 
Secretary  considers  appropriate. 

(f)  Effective  D.\TE.—The  amendments  made 
by  subsections  (a),  (b),  and  (d)  shall  apply  to 
physicians"  services  furnished  on  or  after  Octo- 
ber 1,  1995. 

SEC.  7075.  PAYME.\TS  TO  PHYSICIAN  ASSISTANTS 
AND  .WRSE  PRACTITIO.\ERS  FOR 
SERVICES  FURNISHED  IN  OUT- 
PATIENT OR  HOME  SETTINGS. 

(a)  COVER.AGE  IX  OUTP.ATIEXT  OR  HOME  SET- 
TIXGS    FOR    PHYSICIAX    ASSIST AXTS    A.\D    .\'URSE 

Practitioxers.— Section  1861(s)(2)(K)  (42 
U.S.C.  1395x(s)(2)(K))  is  amended— 

(1)  in  clause  (i)— 

(A)  by  striking  "or""  at  the  end  of  subclause 
(II):  and 

(B)  by  inserting  "'or  (IV)  in  an  outpatient  or 
home  setting  as  defined  by  the  Secretary"  fol- 
lowing "shortage  area,"":  and 

(2)  in  clause  (u)— 

(A)  by  striking  ""in  a  skilled"  and  inserting 
""in  (I)  a  skilled":  and 

(B)  by  inserting  ",  or  (II)  in  an  outpatient  or 
home  setting  (as  defined  by  the  Secretary)," 
after  "(as  defined  in  section  1919(a))". 

(b)  PAYMEXTS   to  PHYSICIAX  ASSIST  AXTS  A.SD 

Nurse  Practitio.vers  tx  Outpatient  or  Home 
Settixgs.— 

(1)  Ix  GE.\ERAL.— Section  1833(r)(l)  (42  U.S.C. 
1395l(r)(l))  is  amended— 

(A)  by  inserting  "services  described  in  section 
1861(s)(2)(K)(u)(II)  (relating  to  nurse  practi- 
tioner services  furnished  in  outpatient  or  home 


settings),  and  services  described  in  section 
1861(s)(2)(K)(i)(lV)  (relating  to  physician  assist- 
ant services  furnished  in  an  outpatient  or  home 
setting"  after  "rural  area),":  and 

(B)  by  striking  "or  clinical  nurse  specialist" 
and  inserting  "clinical  nurse  specialist,  or  phy- 
sician assistant". 

(2)  COXFOR.\fl.\G  AMEXDME.ST.— Section 

1842(b)(6)(C)  (42  U.S.C.  1395u(b)(6)(C))  U 
amended  by  striking  "clauses  (i).  (it),  or  (iv)" 
and  inserting  "subclauses  (I),  (II).  or  (III)  of 
clause  (i),  clause  (ii)(I),  or  clause  (iv)". 

(c)  Paymext  Uxder  the  Fee  Schedule  to 

PHYSICIAX  ASSIST A.\TS  AXD  S'URSE  PRACTITIOX- 
ERS IX  OUTPATIEXT  OR  HOME  SETTIXGS.— 

(1)  PHYSICIAX  ASSIST  AXTS. —Section  1842(b)(12) 
(42  U.S.C.  1395u(b)(12))  is  amended  by  adding  at 
the  end  the  following  new  subparagraph: 

"(C)  With  respect  to  services  described  in 
clauses  (i)(IV).  (ii)(II),  and  (iv)  of  section 
l861(s)(2)(K)  (relating  to  physician  assistants 
and  nurse  practitioners  furnishing  services  in 
outpatient  or  home  settings) — 

"(i)  payment  under  this  part  may  only  be 
made  on  an  assignment-related  basis:  and 

"(ii)  the  amounts  paid  under  this  part  shall  be 
equal  to  30  percent  of  (I)  the  lesser  of  the  actual 
charge  or  85  percent  of  the  fee  schedule  amount 
provided  under  section  1848  for  the  same  service 
provided  by  a  physician  who  is  not  a  specialist: 
or  (II)  in  the  case  of  services  as  an  assistant  at 
surgery,  the  lesser  of  the  actual  charge  or  85 
percent  of  the  amount  that  would  otherwise  be 
recognized  if  performed  by  a  physiaan  who  is 
serving  as  an  assistant  at  surgery.  '. 

(2)  COXFORMIXG  A.\IE.\D.\IE.\T.— Section 
1842(b)(12)(A)  (42  U.S.C.  1395u(b)(12)(A))  is 
amended  in  the  matter  preceding  clause  (i)  by 
striking  "(i).  (ii),"  and  inserting  "subclauses 
(I).  (11).  or  (III)  of  clause  (i),  or  subclause  (1)  of 
clause  (ii)". 

(3)  Techxical  am  E.\DMEXT— Section 
1842(b)(12)(A)  (42  U.S.C.  1395u(b)(12)(A))  is 
amended  m  the  matter  preceding  clause  (i)  by 
striking  "a  physician  assistants'"  and  inserting 
"physician  assistants"'. 

(d)  Effective  Date— The  amendments  made 
by  this  section  shall  apply  to  services  furnished 
on  or  after  October  1.  1995. 

SEC.  7076.  DEMONSTRATION  PROJECTS  TO  PRO- 
MOTE TELEMEDICINE. 

(a)  DEFIXITIO.\S.—For  purposes  of  this  sec- 
tion: 

(1)  Rural  health  care  provider— The  term 
"rural  health  care  provider"  means  any  public 
or  private  health  care  provider  located  in  a 
rural  area. 

(2)  NOXHEALTH  CARE  EXTITY—The  term  "non- 
health  care  entity"  means  any  entity  that  is  not 
involved  in  the  provision  of  health  care,  includ- 
ing a  business,  educational  institution,  library, 
and  prison. 

(b)  ESTABUSH.VE.\T.—The  Secretary,  acting 
through  the  Office  of  Rural  Health,  shall  award 
grants  to  eligible  entities  to  establish  demonstra- 
tion projects  under  which  an  eligible  entity  es- 
tablishes a  rural-based  consortium  that  enables 
members  of  the  consortium  to  utilize  the  tele- 
communications network — 

(1)  to  strengthen  the  delivery  of  health  care 
services  in  the  rural  area  through  the  use  of 
telemedicine: 

(2)  to  provide  for  consultations  involving 
transmissions  of  detailed  data  about  the  patient 
that  serves  as  a  reasonable  substitute  for  face- 
to-face  interaction  between  the  patient  and  con- 
sultant: and 

(3)  to  make  outside  resources  or  business  inter- 
action more  available  to  the  rural  area. 

(c)  Eligible  Extity.—To  be  eligible  to  receive 
a  grant  under  this  section  an  applicant  entity 
shall  propose  a  consortium  that  includes  <u 
members  at  least — 

(1)  one  rural  health  care  provider:  and 
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(2)  one  nonhealth  care  entity  located  in  the 
same  rural  area  as  the  rural  health  care  pro- 
vider described  in  paragraph  (1). 
The  Secretary  may  waive  the  membership  re- 
quirement under  paragraph  (2)  if  the  members 
described  in  paragraph  (1)  are  unable  to  locate 
a  nonhealth  care  entity  located  in  the  same 
rural  area  to  participate  in  the  demonstration 
project. 

(d)  APPUCATIOS.—To  be  eligible  to  receive  a 
grant  under  this  section,  an  eligible  entity  de- 
scribed in  subsection  (c)  shall  prepare  and  sub- 
mit to  the  Secretary  an  application  at  such  time, 
in  such  manner,  and  containing  such  informa- 
tion as  the  Secretary  may  require,  including  a 
description  of  the  use  to  which  the  eligible  en- 
tity would  apply  any  amounts  received  under 
such  grant,  the  source  and  amount  of  non-Fed- 
eral funds  the  entity  would  pledge  for  the 
project,  and  a  showing  of  the  long-term  sustain- 
ability  of  the  project. 

(e)  Grafts.— Grants  under  this  section  shall 
be  distributed  in  accordance  with  the  following 
requirements: 

(1)  Gra\T  limit.— The  Secretary  may  not 
make  a  grant  to  an  eligible  entity  under  this 
section  in  excess  of  S500.000  for  each  fiscal  year 
in  which  an  eligible  entity  conducts  a  project 
under  this  section. 

(2)  Matchisg  fvsds.— 

(A)  Is  CESERAL.—The  Secretary  nuxy  not  make 
a  grant  to  an  eligible  entity  under  this  section 
unless  the  eligible  entity  agrees  to  provide  non- 
Federal  funds  in  an  amount  equal  to  not  less 
than  20  percent  of  the  total  amount  to  be  ex- 
pended by  the  eligible  entity  in  any  fiscal  year 
for  the  purpose  of  conducting  the  project  under 
this  section. 

(B)  ADJVSTMESTS.—The  Secretary  shall  make 
necessary  adjustments  to  the  amount  that  an  el- 
igible entity  may  receive  in  a  subsequent  fiscal 
year  if  the  eligible  entity  does  not  meet  the  re- 
quirements of  subparagraph  (A)  in  the  preced- 
ing fiscal  year. 

(f)  Use  of  Cfi.4.vr  amovsts.— 

(1)  Is  GESERAL.— Amounts  received  under  a 
grant  awarded  under  this  section  shall  be  uti- 
lized for  the  development  and  operation  of  tele- 
medicine  systems  that  serve  rural  areas.  All  such 
grant  funds  must  be  used  to  further  the  provi- 
sion of  health  services  to  rural  areas. 

(2j  Rules  of  use.— 

(Aj  PER.\tl.^SIBLE  USAGES.— Grant  funds 
awarded  under  this  section— 

(i)  shall  primarily  be  used  to  support  the  costs 
of  establishing  and  operating  a  telemedicine  sys- 
tem that  provides  specialty  consultations  to 
rural  communities: 

(ii)  may  be  used  to  demonstrate  the  applica- 
tion of  telemedicine  for  preceptorship  of  medical 
students,  residents,  and  other  health  professions 
students  in  rural  training  sites: 

(iii)  may  be  used  for  transmission  costs,  sala- 
ries, maintenance  of  equipment,  and  compensa- 
tion of  specialists  and  referring  practitioners: 

(ivj  may  be  used  to  pay  the  fees  of  consult- 
ants, but  only  to  the  extent  that  the  total  of 
such  fees  does  not  exceed  5  percent  of  the 
amount  of  the  grant: 

(V)  may  be  used  to  demonstrate  the  use  of  tele- 
medicine to  facilitate  collaboration  between 
nonphysician  primary  care  practitioners  (in- 
cluding physician  assistants,  nurse  practition- 
ers, certified  nurse-midwives,  and  clinical  nurse 
specialists)  and  physicians:  and 

(vi)  may  be  used  to  test  reimbursement  meth- 
odologies under  the  medicare  program  under 
title  XVIll  of  the  Social  Security  Act  for  practi- 
tioners participating  in  telemedicine  activities. 

<B)  Prohibited  use  of  fusds.— Grant  funds 
shall  not  be  used  by  members  of  a  rural-based 
consortium  for  any  of  the  following: 

(i)  Expenditures  to  purchase  or  lease  equip- 
ment. 


(ii)  In  the  case  of  a  member  of  a  consortium 
that  is  an  isolated  rural  facility,  purchase  of 
high-cost  telecommunications  technologies  for 
the  furnishing  of  telemedicine  services  that — 

(I)  incur  high  cost  per  minute  of  usage 
charges:  or 

(II)  require  consultants  to  be  available  at  the 
same  time  as  the  patient  and  the  referring  phy- 
sician. 

(iii)  Purchase  or  installation  of  transmission 
equipment  or  establishment  or  operation  of  a 
telecommunications  common  carrier  network. 

(iv)  Expenditures  for  indirect  costs  (as  deter- 
mined by  the  Secretary)  to  the  extent  the  ex- 
penditures would  exceed  more  than  20  percent  of 
the  total  grant  funds. 

(V)  Construction  (except  for  minor  renovations 
related  to  the  installation  of  equipment),  or  the 
acquisition  or  building  of  real  property. 

(g)  Mal-^'TEsasce  of  Effort.— Any  funds 
available  for  the  activities  covered  by  a  dem- 
onstration project  conducted  under  this  section 
shall  supplement,  and  shall  not  supplant,  funds 
that  are  expended  for  similar  purposes  under 
any  State,  regional,  or  local  program. 

(h)  EVALUATioss.—Each  eligible  entity  that 
conducts  a  demonstration  project  under  this  sec- 
tion shall  submit  to  the  Secretary  such  informa- 
tion and  interim  evaluations  as  the  Secretary 
may  require. 

(i)  AUTHORIZATIOS  OF  APPROPRIATIONS.— 
There  are  authorized  to  be  appropriated  to  carry 
out  this  section,  $10,000,000  for  each  of  the  fiscal 
years  1996  through  1998. 

SEC.  7077.  PROPAC  RECOMMENDATIONS  ON 
URBAN  MEDICARE  DEPENDENT  HOS- 
PITALS. 

Section  1886(e)(3)(A)  (42  U.S.C. 

1395ww(e)(3)(A))  is  amended  by  adding  at  the 
end  the  following  new  sentence:  "The  Commis- 
sion shall,  beginning  in  1996,  report  its  rec- 
ommendations to  Congress  on  an  appropriate 
update  to  be  used  for  urban  hospitals  with  a 
high  proportion  of  medicare  patient  days  and  on 
actions  to  ensure  that  medicare  beneficiaries 
served  by  such  hospitals  retain  the  same  access 
and  quality  of  care  as  medicare  beneficiaries  na- 
tionwide.". 

CHAPTER  6— HEALTH  CARE  FRAUD  AND 
ABUSE  PREVENTION 
SEC.  7100.  SHORT  TITLE. 

This  chapter  may  be  cited  as  the  "Health  Care 
Fraud  and  Abuse  Prevention  Act  of  1995". 
Subchapter  A — Fraud  and  Abute  Control 
Program 

SEC.  7101.  FRAUD  AND  ABUSE  CONTROL  PRO- 
GRAM. 

(a)    ESTABLISH.VE.'^T    OF    PROGR.i.M.— Title    XI 

(42  U.S.C.  1301  et  seq.)  is  amended  by  inserting 
after  section  1128B  the  following  new  section: 

"FRAUD  ASD  ABUSE  COSTROL  PROGRA.M 

"Sec.   1128C.    (a)   Establish.vest  of  Pro- 

CR.A.\t.— 

"(1)  Is  GESERAL.— Xot  later  than  January  I. 
19%,  the  Secretary,  acting  through  the  Office  of 
the  Inspector  General  of  the  Department  of 
Health  and  Human  Services,  and  the  Attorney 
General  shall  establish  a  program— 

"(A)  to  coordinate  Federal.  State,  and  local 
law  enforcement  programs  to  control  fraud  and 
abuse  with  respect  to  the  delivery  of  and  pay- 
ment for  health  care  in  the  United  States. 

"(B)  to  conduct  investigations,  audits,  evalua- 
tions, and  inspections  relating  to  the  delivery  of 
and  payment  for  health  care  in  the  United 
States. 

"(C)  to  facilitate  the  enforcement  of  the  provi- 
sions of  sections  1128.  1128A,  and  1128B  and 
other  statutes  applicable  to  health  care  fraud 
and  abuse,  and 

"(D)  to  provide  for  the  modification  and  es- 
tablishment of  safe  harbors  and  to  issue  inter- 
pretative rulings  and  special  fraud  alerts  pursu- 
ant to  section  1128D. 


"(2)  COORDINATIOS  WITH  HEALTH  PLASS.—In 
carrying  out  the  program  established  under 
paragraph  (1).  the  Secretary  and  the  Attorney 
General  shall  consult  with,  and  arrange  for  the 
sharing  of  data  with  representatives  of  health 
plans. 

"(3)  GUIDELINES.— 

"(A)  In  GESERAL.—The  Secretary  and  the  At- 
torney General  shall  issue  guidelines  to  carry 
out  the  program  under  paragraph  (1).  The  pro- 
visions of  sections  553,  556,  and  557  of  title  5, 
United  States  Code,  shall  not  apply  in  the  issu- 
ance of  such  guidelines. 

"(B)  INFORMATION  GUIDELINES.— 

"(i)  Is  GENERAL.— Such  guidelines  shall  in- 
clude guidelines  relating  to  the  furnishing  of  in- 
formation by  health  plans,  providers,  and  others 
to  enable  the  Secretary  and  the  Attorney  Gen- 
eral to  carry  out  the  program  (including  coordi- 
nation with  health  plans  under  paragraph  (2)). 

"(ii)  CONFlDE.\TlALlTY.—Such  guidelines  shall 
include  procedures  to  assure  that  such  informa- 
tion is  provided  and  utilized  in  a  manner  that 
appropriately  protects  the  confidentiality  of  the 
information  and  the  privacy  of  individuals  re- 
ceiving health  care  services  and  items. 

"(iii)  Qualified  immunity  for  providing  in- 
FORMATION.—The  provisions  of  section  1157(a) 
(relating  to  limitation  on  liability)  shall  apply  to 
a  person  providing  information  to  the  Secretary 
or  the  Attorney  General  in  conjunction  with 
their  performance  of  duties  under  this  section. 

"(4)  Ensuring  access  to  documentation.— 
The  Inspector  General  of  the  Department  of 
Health  and  Human  Services  is  authorized  to  ex- 
ercise such  authority  described  in  paragraphs 
(3)  through  (9)  of  section  6  of  the  Inspector  Gen- 
eral Act  of  1978  (5  U.S.C.  App.)  as  necessary 
with  respect  to  the  activities  under  the  fraud 
and  abuse  control  program  established  under 
this  subsection. 

"(5)     AUTHORITY    OF    I.SSPECTOR    GENERAL.— 

Nothing  in  this  Act  shall  be  construed  to  dimin- 
ish the  authority  of  any  Inspector  General,  in- 
cluding such  authority  as  provided  in  the  In- 
spector General  Act  of  1978  (5  U.S.C.  App.). 

"(b)  ADDITIONAL  Use  OF  Fusds  by  Inspector 
General.— 

"(1)  rbi.\iburse.\te.nts  for  investigations.— 
The  Inspector  General  of  the  Department  of 
Health  and  Human  Services  is  authorized  to  re- 
ceive and  retain  for  current  use  reimbursement 
for  the  costs  of  conducting  investigations  and 
audits  and  for  monitoring  compliance  plans 
when  such  costs  are  ordered  by  a  court,  volun- 
tarily agreed  to  by  the  payer,  or  otherwise. 

"(2)  CREDITING —Funds  received  by  the  In- 
spector General  under  paragraph  (1)  as  reim- 
bursement for  costs  of  conducting  investigations 
shall  be  deposited  to  the  credit  of  the  appropria- 
tion from  which  initially  paid,  or  to  appropria- 
tions for  similar  purposes  currently  available  at 
the  time  of  deposit,  and  shall  remain  available 
for  obligation  for  1  year  from  the  date  of  the  de- 
posit of  such  funds. 

"(c)  Health  Plan  defined.— For  purposes  of 
this  section,  the  term  'health  plan'  means  a  plan 
or  program  that  provides  health  benefits,  wheth- 
er directly,  through  insurance,  or  otherwise, 
and  includes — 

"(1)  a  policy  of  health  insurance: 

"(2)  a  contract  of  a  service  benefit  organiza- 
tion: and 

"(3)  a  membership  agreement  with  a  health 
maintenance  organization  or  other  prepaid 
health  plan.". 

(b)  ESTABLISH.\IE.\T  OF  HEALTH  CARE  FRAUD 
A.MD  ABUSE  CONTROL  ACCOLWT  IN  FEDERAL  HOS- 
PITAL INSURANCE  Trust  fund.— Section  1817  (42 
U.S.C.  1395i)  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(k)  Health  Care  Fraud  and  Abuse  Con- 
trol ACCOUNT.— 

"(1)  Establishment.— There  is  hereby  estab- 
lished in  the  Trust  Fund  an  expenditure  ac- 
count to  be  known  as  the  'Health  Care  Fraud 


and  Aiuse  Control  Account'  (in  this  subsection 
referred  to  as  the  'Account'). 
"(2)i    Appropriated    amounts    to     trust 

FU.\D.\~ 

"Mj)  In  GESERAL.— There  are  hereby  appro- 
priate to  the  Trust  Fund— 

"(i)  such  gifts  and  bequests  as  may  be  made  as 
provided  in  subparagraph  (B); 

"(ii)  such  amounts  as  may  be  deposited  in  the 
Trust  Fund  as  provided  in  sections  7141(b)  and 
7142(c)  of  the  Balanced  Budget  Reconciliation 
Act  of  1995.  and  title  XI:  and 

"(iii)  such  amounts  as  are  transferred  to  the 
Trust  iFund  under  subparagraph  (C). 

"(B)   AUTHORIZATIOS   TO   ACCEPT  GIFTS.— The 

Trust  'Fund  is  authorized  to  accept  on  behalf  of 
the  United  States  money  gifts  and  bequests 
made  unconditionally  to  the  Trust  Fund,  for  the 
benefit  of  the  Account  or  any  activity  financed 
throujk  the  Account. 

"(Ci  Tra.\sfer  of  amounts.— The  Managing 
Trustee  shall  transfer  to  the  Trust  Fund,  under 
rules  (tmilar  to  the  rules  in  section  9601  of  the 
Internal  Revenue  Code  of  1986.  an  amount  equal 
to  theisum  of  the  following: 

"(DlCriminal  fines  recovered  in  cases  involv- 
ing a  federal  health  care  offense  (as  defined  in 
sectioi  982(a)(6)(B)  of  title  18,  United  States 
Code)] 

"(iii  Civil  monetary  penalties  and  assessments 
imposed  in  health  care  cases,  including  amounts 
recovered  under  titles  XI,  XVIII,  and  XXI.  and 
chaptir  38  of  title  31.  United  States  Code  (except 
as  olhf;rwise  provided  by  law). 

"(iiif  Amounts  resulting  from  the  forfeiture  of 
property  by  reason  of  a  Federal  health  care  of- 
fense. 

"Ciij  Penalties  and  damages  obtained  and 
otheritise  creditable  to  miscellaneous  receipts  of 
the  general  fund  of  the  Treasury  obtained  under 
sectiorts  3729  through  3733  of  title  31,  United 
States  Code  (known  as  the  False  Claims  Act),  in 
cases  involving  claims  related  to  the  provision  of 
health,  care  items  and  services  (other  than  funds 
awarded  to  a  relator,  for  restitution  or  otherwise 
authoiiied  by  law). 

"(3)  .Appropriated  amounts  to  account.- 

"(Ai  Is  CENERAL.—There  are  hereby  appro- 
priated to  the  Account  from  the  Trust  Fund 
such  sums  as  the  Secretary  and  the  Attorney 
General  certify  are  necessary  to  carry  out  the 
purpoMs  described  in  subparagraph  (B).  to  be 
availaoU  without  further  appropriation,  in  an 
amourk  — 

"(i)^ith  respect  to  activities  of  the  Office  of 
the  Iti.ipector  General  of  the  Department  of 
Healthi  and  Human  Services  and  the  Federal 
Bureau  of  Investigations  in  carrying  out  such 
purposes,  not  less  than— 

"(I)  tor  fiscal  year  1996.  $110,000,000. 

"(Illfor  fiscal  year  1997.  $140,000,000, 

"(Hi)  for  fiscal  year  1998,  $160,000,000. 

••(IV)  for  fiscal  year  1999.  $185,000,000, 

••(V)  for  fiscal  year  2000,  $215,000,000. 

'•(VI\for  fiscal  year  2001,  $240,000,000,  and 

"(Vin  for  fiscal  year  2002.  $270,000,000:  and 

"(ii)  with  respect  to  all  activities  (including 
the  actatities  described  in  clause  (i))  in  carrying 
out  suiH  purposes,  not  more  than— 

"(I)  hr  fiscal  year  1996.  $200,000,000.  and 

"(11)'.  for  each  of  the  fiscal  years  1997  through 
2002.  the  limit  for  the  preceding  fiscal  year,  in- 
creased by  15  percent:  and 

"(iii/,  for  each  fiscal  year  after  fiscal  year 
2002.  u!^(hin  the  limits  for  fiscal  year  2002  as  de- 
termined under  clauses  (i)  and  (ii). 

"(Bj'iVsE  OF  FUNDS.— The  purposes  described 
in  this  subparagraph  are  as  follows: 

"(i)  ^tNERAL  USE.— To  cover  the  costs  (includ- 
ing equipment,  salaries  and  benefits,  and  travel 
and  training)  of  the  administration  and  oper- 
ation of  the  health  care  fraud  and  abuse  control 
prograrfi  established  under  section  1128C(a).  in- 
cluding^ the  costs  of— 


"(I)  prosecuting  health  care  matters  (through 
criminal,  civil,  and  administrative  proceedings): 

"(II)  investigations: 

"(III)  financial  and  performance  audits  of 
health  care  programs  and  operations: 

"(IV)  inspections  and  other  evaluatioris:  and 

"(V)  provider  and  consumer  education  regard- 
ing compliance  with  the  provisions  of  title  XI. 

"(ii)  Use  by  state  medicaid  fraud  control 

UNITS  FOR  INVESTIGATION  REI.VBURSE.VENTS.—To 

reimburse  the  various  State  medicaid  fraud  con- 
trol units  upon  request  to  the  Secretary  for  the 
costs  of  the  activities  authorized  under  section 
2134(b). 

"(4)  ANNUAL  REPORT.— The  Secretary  and  the 
Attorney  General  shall  submit  jointly  an  annual 
report  to  Congress  on  the  amount  of  revenue 
which  is  generated  and  disbursed,  and  the  jus- 
tification for  such  disbursements,  by  the  Ac- 
count in  each  fiscal  year.". 

SEC.    7102.   APPLICATION  OF  CERTAIN  HEALTH 
ANTI-FRAUD  AND  ABUSE  SANCTIONS 
TO  FRAUD  AND  ABUSE  AGAINST  FED- 
ERAL HEALTH  PROGRAMS. 
(a)  CRI.VES.— 

(1)  Social  security  act —Section  1128B  (42 
U.S.C.  1320a-7b)  is  amended  as  follows: 

(A)  In  the  heading,  by  striking  "medicare  OR 
ST.ATE  health  CARE  PROGRA.MS"  and  inserting 

"federal  health  CARE  PROGRA.MS". 

(B)  In  subsection  (a)(1).  by  striking  "a  pro- 
gram under  title  XVIII  or  a  State  health  care 
program  (as  defined  in  section  1128(h))"  and  in- 
serting "a  Federal  health  care  program". 

(C)  In  subsection  (a)(5).  by  striking  "a  pro- 
gram under  title  XVIIl  or  a  State  health  care 
program"  and  inserting  "a  Federal  health  care 
program". 

(D)  In  the  second  sentence  of  subsection  (a)— 
(i)  by  striking  "a  State  plan  approved  under 

title  XIX  "  and  inserting  "a  Federal  health  care 
program",  and 

(ii)  by  striking  'the  State  may  at  its  option 
(notwithstanding  any  other  provision  of  that 
title  or  of  such  plan)"  and  inserting  "the  ad- 
ministrator of  such  program  may  at  its  option 
(notwithstanding  any  other  provision  of  such 
program)". 

(E)  In  subsection  (b).  by  striking  "title  XVIIl 
or  a  State  health  care  program"  each  place  it 
appears  and  inserting  "a  Federal  health  care 
program". 

(F)  In  subsection  (c),  by  inserting  "(as  defined 
in  section  1128(h))  '  after  "a  State  health  care 
program". 

(G)  By  adding  at  the  end  the  following  new 
subsection: 

"(f)  For  purposes  of  this  section,  the  term 
'Federal  health  care  program'  means — 

"(1)  any  plan  or  program  that  provides  health 
benefits,  whether  directly,  through  insurance, 
or  otherwise,  which  is  funded,  in  whole  or  in 
part,  by  the  United  States  Government:  or 

"(2)  any  State  health  care  program,  as  de- 
fined in  section  1128(h).". 

(2)  lDE.\TIFICATION  OF  CO.MMUNITY  SERVICE 
OPPORTUNITIES.— Section  n28B  (42  U.S.C. 
1320a-7b)  is  further  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(g)  The  Secretary  may — 

"(1)  in  consultation  with  State  and  local 
health  care  officials,  identify  opportunities  for 
the  satisfaction  of  community  service  obligations 
that  a  court  may  impose  upon  the  conviction  of 
an  offense  under  this  section,  and 

"(2)  make  information  concerning  such  oppor- 
tunities available  to  Federal  and  State  law  en- 
forcement officers  and  State  and  local  health 
care  officials.". 

(b)  Effective  Date.— The  amendments  made 
by  this  section  shall  take  effect  on  January  1. 
1996. 

SEC.    7103.    HEALTH    CARE    FRAUD    AND   ABUSE 
GUIDANCE. 

Title  XI  (42  U.S.C.  1301  et  seq.).  as  amended 
by  section  7101.  is  amended  by  inserting  after 
section  U28C  the  following  new  section: 


"health  care  fraud  and  abuse  GUIDANCE 

"Sec  1128D.  (a)  Solicitation  and  Publica- 
tion OF  Modifications  to  Existi.w  Safe  Har- 
bors AND  New  Safe  Harbors.— 
"(1)  In  general  — 

"(A)  Solicitation  of  proposals  for  safe 
harbors.— Not  later  than  January  1,  19%,  and 
not  less  than  annually  thereafter,  the  Secretary 
shall  publish  a  notice  in  the  Federal  Register  so- 
liciting proposals,  which  will  be  accepted  during 
a  60-day  period,  for — 

"(i)  modifications  to  existing  safe  harbors  is- 
sued pursuant  to  section  14(a)  of  the  Medicare 
and  Medicaid  Patient  and  Program  f^otection 
Act  of  1987  (42  U.S.C.  1320a-7b  note): 

"(ii)  additional  safe  harbors  specifying  pay- 
ment practices  that  shall  not  be  treated  as  a 
criminal  offense  under  section  U28B(b)  and 
shall  not  serve  as  the  basis  for  an  exclusion 
under  section  1128(b)(7): 

"(iii)  interpretive  rulings  to  be  issued  pursu- 
ant to  subsection  (b):  and 

"(iv)  special  fraud  alerts  to  be  issued  pursu- 
ant to  subsection  (c). 

"(B)  Publication  of  proposed  .modifica- 
tions AND  PROPOSED  .ADDITIONAL  SAFE  HAR- 
BORS.—After  considering  the  proposals  described 
in  clauses  (i)  and  (ii)  of  subparagraph  (A),  the 
Secretary,  in  consultation  with  the  Attorney 
General,  shall  publish  in  the  Federal  Register 
proposed  modifications  to  existing  safe  harbors 
and  proposed  additional  safe  harbors,  if  appro- 
priate, with  a  60-day  comment  period.  After  con- 
sidering any  public  comments  received  during 
this  period,  the  Secretary  shall  issue  final  rules 
modifying  the  existing  safe  harbors  and  estab- 
lishing new  safe  harbors,  as  appropriate. 

"(C)  Report.— The  Inspector  General  of  the 
Department  of  Health  and  Human  Services  (in 
this  section  referred  to  as  the  'Inspector  Gen- 
eral') shall,  in  an  annual  report  to  Congress  or 
as  part  of  the  year-end  semiannual  report  re- 
quired by  section  5  of  the  Inspector  General  Act 
of  1978  (5  use.  App.).  describe  the  proposals 
received  under  clauses  (i)  and  (ii)  of  subpara- 
graph (A)  and  explain  which  proposals  were  in- 
cluded in  the  publication  described  in  subpara- 
graph (B).  which  proposals  were  not  included  in 
that  publication,  and  the  reasons  for  the  rejec- 
tion of  the  proposals  that  were  not  included. 

"(2)  Criteria  for  modifying  and  establish- 
ing SAFE  harbors.— In  modifying  and  establish- 
ing safe  harbors  under  paragraph  (1)(B).  the 
Secretary  may  consider  the  extent  to  which  pro- 
viding a  safe  harbor  for  the  specified  payment 
practice  may  result  in  any  of  the  following: 

"(A)  An  increase  or  decrease  in  access  to 
health  care  services. 

"(B)  An  increase  or  decrease  in  the  quality  of 
health  care  services. 

"(C)  An  increase  or  decrease  tn  patient  free- 
dom of  choice  among  health  care  providers. 

"(D)  An  increase  or  decrease  in  competition 
among  health  care  providers. 

"(E)  An  increase  or  decrease  in  the  ability  of 
health  care  facilities  to  provide  services  in  medi- 
cally underserved  areas  or  to  medically  under- 
served  populations. 

"(F)  An  increase  or  decrease  in  the  cost  to 
Federal  health  care  programs  (as  defined  in  sec- 
tion 1128B(f)). 

"(G)  An  increase  or  decrease  in  the  potential 
overutilization  of  health  care  services. 

"(H)  The  existence  or  nonexistence  of  any  po- 
tential financial  benefit  to  a  health  care  profes- 
sional or  provider  which  may  vary  based  on 
their  decisions  of— 

"(i)  whether  to  order  a  health  care  item  or 
service:  or 

"(ii)  whether  to  arrange  for  a  referral  of 
health  care  items  or  services  to  a  particular 
practitioner  or  provider. 

"(I)  Any  other  factors  the  Secretary  deems  ap- 
propriate in  the  interest  of  preventing  fraud  and 
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abuse  in  Federal  health  care  programs  (as  so  de- 
fined). 

"(b)  INTERPRETIVE  RULINGS.— 
"(1)  Is  GESERAL.— 

"(A)  Request  for  interpretive  ruling.— 
Any  person  may  present,  at  any  time,  a  request 
to  the  Inspector  General  for  a  statement  of  the 
Inspector  General's  current  interpretation  of  the 
meaning  of  a  specific  aspect  of  the  application 
of  sections  1128A  and  1128B  (in  this  section  re- 
ferred to  as  an  'interpretive  ruling'). 

"(B)  Issuance  a.\d  effect  of  interpretive 

RULING.— 

"(i)  In  general.— If  appropriate,  the  Inspec- 
tor General  shall  in  consultation  with  the  Attor- 
ney General,  issue  an  interpretive  ruling  not 
later  than  90  days  after  receiving  a  request  de- 
scribed in  subparagraph  (A).  Interpretive  rul- 
ings shall  not  have  the  force  of  law  and  shall  be 
treated  as  an  interpretive  rule  within  the  mean- 
ing of  section  553(b)  of  title  5,  United  States 
Code.  All  interpretive  rulings  issued  pursuant  to 
this  clause  shall  be  published  in  the  Federal 
Register  or  otherwise  made  available  for  public 
inspection. 

"(ii)  Reasons  for  denial.— If  the  Inspector 
General  does  not  issue  an  interpretive  ruling  m 
response  to  a  request  described  in  subparagraph 
(A),  the  Inspector  General  shall  notify  the  re- 
questing party  of  such  decision  not  later  than  60 
days  after  receiving  such  a  request  and  shall 
identify  the  reasons  for  such  decision. 

"(2)  CRITERIA  FOR  INTERPRETIVE  RULINGS.— 

"(A)  In  general.— In  determining  whether  to 
issue  an  interpretive  ruling  under  paragraph 
(1)(B),  the  Inspector  General  may  consider— 

"(i)  whether  and  to  what  extent  the  request 
identifies  an  ambiguity  within  the  language  of 
the  statute,  the  existing  safe  harbors,  or  pre- 
vious interpretive  rulings:  and 

"(ii)  whether  the  subject  of  the  requested  in- 
terpretive ruling  can  be  adequately  addressed  by 
interpretation  of  the  language  of  the  statute, 
the  existing  safe  harbor  rules,  or  previous  inter- 
pretive rulings,  or  whether  the  request  would  re- 
quire a  substantive  ruling  (as  defined  in  section 
552  of  title  5.  United  States  Code)  not  authorized 
under  this  subsection. 

"(B)  So  rulings  ON  FACTUAL  ISSUES.— The  In- 
spector General  shall  not  give  an  interpretive 
ruling  on  any  factual  issue,  including  the  intent 
of  the  parties  or  the  fair  market  value  of  par- 
ticular leased  space  or  equipment. 

"(c)  SPECIAL  Fraud  alerts.— 

"(I)  IN  general.— 

"(A)  REQUEST  FOR  SPECIAL   FRAUD  ALERTS.— 

Any  person  may  present,  at  any  time,  a  request 
to  the  Inspector  General  for  a  notice  which  in- 
forms the  public  of  practices  which  the  Inspec- 
tor General  considers  to  be  suspect  or  of  particu- 
lar concern  under  section  I123B(b)  (in  this  sub- 
section referred  to  as  a  'special  fraud  alert'). 
"(B)    ISSUA.WE   AND   PUBLICATION  OF  SPECIAL 

FRAUD  ALERTS.— Upon  receipt  of  a  request  de- 
scribed in  subparagraph  (A),  the  Inspector  Gen- 
eral shall  investigate  the  subject  matter  of  the 
request  to  determine  whether  a  special  fraud 
alert  should  be  issued.  If  appropriate,  the  In- 
spector General  shall  issue  a  special  fraud  alert 
in  response  to  the  request.  All  special  fraud 
alerts  issued  pursuant  to  this  subparagraph 
shall  be  published  in  the  Federal  Register. 

"(2)  Criteria  for  special  fr.aud  alerts.— In 
determining  whether  to  issue  a  special  fraud 
alert  upon  a  request  described  in  paragraph  (1), 
the  Inspector  General  may  consider — 

"(A)  whether  and  to  what  extent  the  practices 
that  would  be  identified  in  the  special  fraud 
alert  may  result  in  any  of  the  consequences  de- 
scribed in  subsection  (a)(2);  and 

"(B)  the  volume  and  frequency  of  the  conduct 
that  would  be  identified  in  the  special  fraud 
alert.". 


Subchapter  B — RevUiont  to  Current 
Sanction*  for  Fraud  and  Abuae 

SBC.  Itll.  MANDATORY  EXCLUSION  FROM  PAR- 
TICIPATION IN  MEDICARE  AND 
STATE  HEALTH  CAJtE  PROGRAMS. 

(a)  Individual  Convicted  of  Felony  Relat- 
ing to  Health  Care  Fraud.— 

(1)  In  general.— Section  1128(a)  (42  U.S.C. 
I320a-?(a))  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(3)  Felony  conviction  relating  to  health 
CARE  FRAUD.— Any  individual  or  entity  that  has 
been  convicted  after  the  date  of  the  enactment 
of  the  Health  Care  Fraud  and  Abuse  Prevention 
Act  of  1995,  under  Federal  or  State  law.  in  con- 
nection with  the  delivery  of  a  health  care  item 
or  service  or  with  respect  to  any  act  or  omission 
in  a  health  care  program  (other  than  those  spe- 
cifically described  in  paragraph  (I))  operated  by 
or  financed  in  whole  or  in  part  by  any  Federal, 
State,  or  local  government  agency,  of  a  criminal 
offense  consisting  of  a  felony  relating  to  fraud, 
theft,  embezzlement,  breach  of  fiduciary  respon- 
sibility, or  other  financial  misconduct.". 

(2)  CONFOR.MING  .i.MEND.\IE.\T.— Paragraph   (1) 

of  section  n28(b)  (42  U.S.C.  1320a-7(b))  is 
amended  to  read  as  follows: 

"(I)  Conviction  relating  to  fraud.— Any 
individual  or  entity  that  has  been  convicted 
after  the  date  of  the  enactment  of  the  Health 
Care  Fraud  and  Abuse  Prevention  Act  of  1995, 
under  Federal  or  State  law — 

"(A)  of  a  criminal  offense  consisting  of  a  mis- 
demeanor relating  to  fraud,  theft,  embezzlement, 
breach  of  fiduciary  responsibility,  or  other  fi- 
nancial misconduct — 

"(i)  in  connection  with  the  delivery  of  a 
health  care  item  or  service,  or 

"(ii)  with  respect  to  any  act  or  omission  in  a 
health  care  program  (other  than  those  specifi- 
cally described  in  subsection  (a)(1))  operated  by 
or  financed  in  whole  or  in  part  by  any  Federal, 
State,  or  local  government  agency:  or 

"(B)  of  a  criminal  offense  relating  to  fraud, 
theft,  embezzlement,  breach  of  fiduciary  respon- 
sibility, or  other  financial  misconduct  with  re- 
spect to  any  act  or  omission  in  a  program  (other 
than  a  health  care  program)  operated  by  or  fi- 
nanced in  whole  or  in  part  by  any  Federal. 
State,  or  local  government  agency.". 

(b)  Individual  Cqnvicted  of  Felony  Relat- 
ing TO  Controlled  Substance.— 

(1)  IN  GENERAL.— Section  1128(0)  (42  U.S.C. 
1320a-7(a)),  as  amended  by  subsection  (a),  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(4)  Felony  conviction  relating  to  con- 
trolled SUBSTA.\'CE.—Any  individual  or  entity 
that  has  been  convicted  after  the  date  of  the  en- 
actment of  the  Health  Care  Fraud  and  Abuse 
Prevention  Act  of  1995,  under  Federal  or  State 
law.  of  a  criminal  offense  consisting  of  a  felony 
relating  to  the  unlawful  manufacture,  distribu- 
tion, prescription,  or  dispensing  of  a  controlled 
substance.". 

(2)  Conforming  amendment  .—Section 
1128(b)(3)  (42  U.S.C.  1320a'7(b)(3))  is  amended— 

(A)  in  the  heading,  by  .'striking  "Conviction" 
and  inserting  ".Misde.\JEA.\0R  conviction":  and 

(B)  by  striking  "criminal  offense"  and  insert- 
ing "criminal  offense  consisting  of  a  mis- 
demeanor". 

SEC.  7112.  ESTABUSHMENT  OF  MINIMUM  PERIOD 
OF  EXCLUSION  FOR  CERTAIN  INDI- 
VIDUALS AND  ENTITIES  SUBJECT  TO 
PERMISSIVE  EXCLUSION  FROM  .MED- 
ICARE AND  STATE  HEALTH  CARE 
PROGRAMS. 

Section  1128(c)(3)  (42  U.S.C.  1320a-7(c)(3))  is 
amended  by  adding  at  the  end  the  following 
new  subparagraphs: 

"(D)  In  the  case  of  an  exclusion  of  an  individ- 
ual or  entity  under  paragraph  (I).  (2).  or  (3)  of 
subsection  (b),  the  period  of  the  exclusion  shall 
be  3  years,  unless  the  Secretary  determines  in 


accordance  with  published  regulations  that  a 
shorter  period  is  appropriate  because  of  mitigat- 
ing circumstances  or  that  a  longer  period  is  ap- 
propriate because  of  aggravating  circumstances. 

"(E)  In  the  case  of  an  exclusion  of  an  individ- 
ual or  entity  under  subsection  (b)(4)  or  (b)(5). 
the  period  of  the  exclusion  shall  not  be  less  than 
the  period  during  which  the  individual's  or  enti- 
ty's license  to  provide  health  care  is  revoked, 
suspended,  or  surrendered,  or  the  individual  or 
the  entity  is  excluded  or  suspended  from  a  Fed- 
eral or  State  health  care  program. 

"(F)  In  the  case  of  an  exclusion  of  an  individ- 
ual or  entity  under  subsection  (b)(6)(B).  the  pe- 
riod of  the  exclusion  shall  be  not  less  than  I 
year.". 

SEC.  7113.  PERMISSIVE  EXCLUSION  OF  INDIVID- 
UALS WITH  OWNERSHIP  OR  CON- 
TROL INTEREST  IN  SANCTIONED  EN- 
TITIES. 

Section  1128(b)  (42  U.S.C.  1320a-7(b))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(15)  Individuals  controlling  a  sanctioned 
ENTITY. — Any  individual  who  has  a  direct  or  in- 
direct ownership  or  control  interest  of  5  percent 
or  more,  or  an  ownership  or  control  interest  (as 
defined  in  section  1124(a)(3))  in.  or  who  is  an  of- 
ficer or  managing  employee  (as  defined  in  sec- 
tion 1126(b))  of.  an  entity— 

"(A)  that  has  been  convicted  of  any  offense 
described  in  subsection  (a)  or  in  paragraph  (I). 
(2).  or  (3)  of  this  subsection:  or 

"(B)  that  has  been  excluded  from  participa- 
tion under  a  program  under  title  XVIII  or  under 
a  State  health  care  program.". 

SEC.  7114.  SANCTIONS  AGAINST  PRACTITIONERS 
AND  PERSONS  FOR  FAILURE  TO 
COMPLY  WITH  STATUTORY  OBUGA- 
TIONS. 

(a)  Minimum  Period  of  Exclusion  for 
Practitioners  and  Persons  Failing  To  Meet 
Statutory  Obligations.— 

(1)  IN  general.— The  second  sentence  of  sec- 
tion 1156(b)(1)  (42  U.S.C.  I320c-5(b)(I))  is 
amended  by  striking  "may  prescribe)"  and  in- 
serting "may  prescribe,  except  that  such  period 
may  not  be  less  than  1  year)". 

(2)  CONFOR.MI.\C  AMEND.MENT.— Section 

1156(b)(2)  (42  use.  1320c-5(b)(2))  is  amended 
by  striking  "shall  remain"  and  inserting  "shall 
(subject  to  the  minimum  period  specified  in  the 
second  sentence  of  paragraph  (1))  remain". 

(b)  Repeal  of  "Unwilling  or  Unable  "  Con- 
dition FOR  Imposition  of  Sa.wtion.— Section 
1156(b)(1)  (42  U.S.C.  1320c-5(b)(l))  is  amended— 

(1)  in  the  second  sentence,  by  striking  "and 
determines"  and  all  that  follows  through  "such 
obligations.":  and 

(2)  by  striking  the  third  sentence. 

SEC.  7115.  INTERMEDIATE  SANCTIONS  FOR  MEDI- 
CARE HEALTH  MAINTENANCE  ORGA- 
NIZATIONS. 

(a)  Application  of  1.\ter.\iediate  Sa.\ctio.\s 
FOR  ANY  Program  Violations.— 

(1)  In  general.— Section  1876(i)(l)  (42  U.S.C. 
1395mm(i)(l))  is  amended  by  striking  "the  Sec- 
retary may  terminate"  and  all  that  follows  and 
inserting  "in  accordance  with  procedures  estab- 
lished under  paragraph  (9).  the  Secretary  may 
at  any  time  terminate  any  such  contract  or  may 
impose  the  intermediate  sanctions  described  in 
paragraph  (6)(B)  or  (6)(C)  (whichever  is  appli- 
cable) on  the  eligible  organization  if  the  Sec- 
retary determines  that  the  organization— 

"(A)  has  failed  substantially  to  carry  out  the 
contract: 

"(B)  is  carrying  out  the  contract  in  a  manner 
substantially  inconsistent  with  the  efficient  and 
effective  administration  of  this  section:  or 

"(C)  no  longer  substantially  meets  the  appli- 
cable conditions  of  subsections  (b).  (c),  (e),  and 
(f).". 

(2)  Other  inter.siediate  sa.\ctions  for  mis- 
cellaneous    PROCRA.M     vioLATio.\s.— Section 


1876(i)(S)  (42  U.S.C.  1395mm(i)(6))  is  amended  by 
adding  at  the  end  the  following  new  subpara- 
graph' 

"(C>  In  the  case  of  an  eligible  organization  for 
which]  the  Secretary  makes  a  determination 
under  paragraph  (I)  the  basis  of  which  is  not 
described  in  subparagraph  (A),  the  Secretary 
may  a^ly  the  following  intermediate  sanctions: 

"(i)jCivil  money  penalties  of  not  more  than 
S25.00<\for  each  determination  under  paragraph 
(1)  if  ihe  deficiency  that  is  the  basis  of  the  de- 
terminfition  has  directly  adversely  affected  (or 
has  tftp  substantial  likelihood  of  adversely  af- 
fecting an  individual  covered  under  the  organi- 
zation's contract. 

"(liliCivit  money  penalties  of  not  more  than 
SIO.OOO  for  each  week  beginning  after  the  initi- 
ation lof  procedures  by  the  Secretary  under 
paragrtiph  (9)  during  which  the  deficiency  that 
is  the  kisis  of  a  determination  under  paragraph 
(1)  exiite. 

"(iii\  Suspension  of  enrollment  of  individuals 
under  Vhis  section  after  the  date  the  Secretary 
notified  the  organization  of  a  determination 
under  paragraph  (1)  and  until  the  Secretary  is 
satisfiO/i  that  the  deficiency  that  is  the  basis  for 
the  determination  has  been  corrected  and  is  not 
likely  ip  recur.". 

(3)  PkOCEDURES  FOR  IMPOSING  SANCTIONS.— 
Sectiori  J876(i)  (42  U.S.C.  1395mm(i))  is  amended 
by  adding  at  the  end  the  following  new  para- 
graph:- 

"(9)  The  Secretary  may  terminate  a  contract 
with  an  eligible  organization  under  this  section 
or  may  impose  the  intermediate  sanctions  de- 
scribed, in  paragraph  (6)  on  the  organization  in 
accordance  with  formal  investigation  and  com- 
pliance procedures  established  by  the  Secretary 
under  uiiich— 

"(A)\the  Secretary  first  provides  the  organiza- 
tion wkh  the  reasonable  opportunity  to  develop 
and  implement  a  corrective  action  plan  to  cor- 
rect the  deficiencies  that  were  the  basis  of  the 
Secretary's  determination  under  paragraph  (1) 
and  the  organization  fails  to  develop  or  imple- 
ment such  a  plan: 

"(B)  in  deciding  whether  to  impose  sanctions, 
the  Secretary  considers  aggravating  factors  such 
as  wheiher  an  organization  has  a  history  of  de- 
ficienci'$$  or  has  not  taken  action  to  correct  defi- 
ciencies the  Secretary  has  brought  to  the  organi- 
zation'$  attention: 

"(C)  Ithere  are  no  unreasonable  or  unneces- 
sary deiays  between  the  finding  of  a  deficiency 
and  the  imposition  of  sanctions:  and 

"(D)  \the  Secretary  provides  the  organization 
with  rtisonable  notice  and  opportunity  for 
hearing^  (including  the  right  to  appeal  an  initial 
decisiorf)  before  imposing  any  sanction  or  termi- 
nating iHe  contract.". 

(4)  CoNFORMi.sG  amend.me.i;ts.— Section 
1876(i)($HB)  (42  U.S.C.  1395mm(i)(6)(B))  is 
amended  by  striking  the  second  sentence. 

(b)  ApREEMENTS   WITH  PEER  REVIEW  ORGANI- 

ZATio.\S.—Section  1876(i)(7)(A)  (42  U.S.C. 
1395mm(i)(7)(A))  is  amended  by  striking  "an 
agreement"  and  inserting  "a  written  agree- 
ment". 

(c)  EFFECTIVE  Date.— The  amendments  made 
by  this  .section  shall  apply  with  respect  to  con- 
tract years  beginning  on  or  after  January  1 
1996. 

SEC.  7116.  CLARIFICATION  OF  AND  ADDITIONS  TO 
EXCEPTIONS  TO  ANTI-KICKBACK 
PENALTIES. 

(a)  Study.— The  Secretary  of  Health  and 
Human  Services  (in  this  subsection  referred  to 
as  the  ''Secretary")  shall  conduct  a  study  eval- 
uating the  benefits  of  volume  and  combination 
discounts  to  the  medicare  program  under  title 
XVIII  of  the  Social  Security  Act. 

(b)  CaSTENTS  OF  STUDY.— 

(I)  In  CENERAL.—The  Secretary,  in  consulta- 
tion tciilt  health  care  providers  and  manufac- 


turers, shall  specifically  examine  the  issues  as- 
sociated with  the  discounting  or  other  reduc- 
tions in  price  (including  reductions  in  price  ap- 
plied to  combinations  of  items  or  services  or 
both,  and  reductions  made  available  as  part  of 
capitation,  risk  sharing,  decrease  management 
or  similar  programs)  obtained  by  a  provider  of 
services  or  other  entity  under  title  XVIII  of  the 
Social  Security  Act  or  a  State  health  care  pro- 
gram (as  defined  in  section  1128(h)  of  such  Act). 
(2)  Specific  evaluation  and  identifica- 
TiON.~The  Secretary  shall  evaluate  the  provi- 
sion of  discounts  on  the  medicare  program 
under  title  XVIII  of  the  Social  Security  Act  and 
specifically  identify  mechanisms  to  assure  that 
the  medicare  program  benefits  from  such  dis- 
counts. 

(c)  REPORT.— Not  later  than  6  months  after 
the  date  of  the  enactment  of  this  Act,  the  Sec- 
retary shall  report  the  findings  of  the  study  to 
the  Committees  on  Finance  and  the  Judiciary  of 
the  Senate  and  the  Committees  on  Ways  and 
Means.  Commerce,  and  the  Judiciary  of  the 
House  of  Representatives. 

(d)  Regulations.— The  Secretary  shall  de- 
velop regulations  regarding  the  acceptability  of 
such  discounts  based  on  the  findings  of  the 
study  described  in  this  subsection.  Such  regula- 
tions shall  not  become  effective  unless  such  reg- 
ulations are  budget  neutral. 

SBC.  7117.  EFFECTTVE  DATE. 

The  amendments  made  by  this  subchapter 
shall  take  effect  January  1.  1996. 

Subchapter  C—Adminittrative  and 
Mitcellaneout  Provitiont 
SEC.     7121.    ESTABUSHMENT    OF    THE    HEALTH 
CARE  FRAUD  AND  ABUSE  DATA  COL- 
LECTION PROGRAM. 

(a)  In  General.— Title  XI  (42  U.S.C.  1301  et 
seq.).  as  amended  by  sections  7101  and  7103.  is 
amended  by  inserting  after  section  1128D  the 
following  new  section: 

"HEALTH  C.iRE  FRAUD  AND  ABUSE  DATA 
COLLECTION  PROGRAM 

"Sec.  1128E.  (a)  General  Purpose.— Sot  later 
than  January  1,  1996.  the  Secretary  shall  estab- 
lish a  national  health  care  fraud  and  abuse 
data  collection  program  for  the  reporting  of 
final  adverse  actions  (not  including  settlements 
in  which  no  findings  of  liability  have  been 
made)  against  health  care  providers,  suppliers, 
or  practitioners  as  required  by  subsection  (b). 
with  access  as  set  forth  in  subsection  (c). 

"(b)  Reporting  of  Information.— 

"(1)  In  general.— Each  government  agency 
and  health  plan  shall  report  any  final  adverse 
action  (not  including  settlements  m  which  no 
findings  of  liability  have  been  made)  taken 
against  a  health  care  provider,  supplier,  or 
practitioner. 

"(2)  iNFOR.vt.iTiON  TO  BE  REPORTED.— The  in- 
formation to  be  reported  under  paragraph  (1)  in- 
cludes: 

"(A)  The  name  and  TIS  (as  defined  in  section 
7701(a)(41)  of  the  Internal  Revenue  Code  of 
1986)  of  any  health  care  provider,  supplier,  or 
practitioner  who  is  the  subject  of  a  final  adverse 
action. 

"(B)  The  name  (if  known)  of  any  health  care 
entity  with  which  a  health  care  provider,  sup- 
plier, or  practitioner  is  affiliated  or  associated. 

"(C)  The  nature  of  the  final  adverse  action 
and  whether  such  action  is  on  appeal. 

"(D)  A  description  of  the  acts  or  omissions 
and  injuries  upon  which  the  final  adverse  ac- 
tion was  based,  and  such  other  information  as 
the  Secretary  determines  by  regulation  is  re- 
quired for  appropriate  interpretation  of  infor- 
mation reported  under  this  section. 

"(3)  Confidentiality.— In  determining  what 
information  is  required,  the  Secretary  shall  in- 
clude procedures  to  assure  that  the  privacy  of 
individuals  receiving  health  care  services  is  ap- 
propriately protected. 


"(4)  Timing  and  form  of  reporting.— The 
information  required  to  be  reported  under  this 
subsection  shall  be  reported  regularly  (but  not 
less  often  than  monthly)  and  m  such  form  and 
manner  as  the  Secretary  prescribes.  Such  infor- 
mation shall  first  be  required  to  be  reported  on 
a  date  specified  by  the  Secretary. 

"(5)  To  WHOM  REPORTED.— The  information 
required  to  be  reported  under  this  subsection 
shall  be  reported  to  the  Secretary. 

"(c)  Disclosure  and  Correction  of  Infor- 
mation.— 

"(1)  Disclosure.— With  respect  to  the  infor- 
mation about  final  adverse  actions  (not  includ- 
ing settlements  in  which  no  findings  of  liability 
have  been  made)  reported  to  the  Secretary  under 
this  section  respecting  a  health  care  provider, 
supplier,  or  practitioner,  the  Secretary  shall,  by 
regulation,  provide  for— 

"(A)  disclosure  of  the  information,  upon  re- 
quest, to  the  health  care  provider,  supplier,  or 
licensed  practitioner ,  and 

"(B)  procedures  in  the  case  of  disputed  accu- 
racy of  the  information. 

"(2)  Corrections.— Each  Government  agency 
and  health  plan  shall  report  corrections  of  in- 
formation already  reported  about  any  final  ad- 
verse action  taken  against  a  health  care  pro- 
vider, supplier,  or  practitioner,  in  such  form  and 
manner  that  the  Secretary  prescribes  by  regula- 
tion. 

"(d)  Access  to  Reported  Information.— 
"(1)  Av.iiL.iBiLiTY.—The  information  in  this 
database  shall  be  available  to  Federal  and  State 
government  agencies  and  health  plans  pursuant 
to  procedures  that  the  Secretary  shall  provide 
by  regulation. 

"(2)  Fees  for  disclosure.— The  Secretary 
may  establish  or  approve  reasonable  fees  for  the 
disclosure  of  information  in  this  database  (other 
than  with  respect  to  requests  by  Federal  agen- 
cies). The  amount  of  such  a  fee  shall  be  suffi- 
cient to  recover  the  full  costs  of  operating  the 
database.  Such  fees  shall  be  available  to  the 
Secretary  or.  in  the  Secretary's  discretion  to  the 
agency  designated  under  this  section  to  cover 
such  costs. 

"(e)  Protection  From  Liability  for  Re- 
porting.—So  person  or  entity,  including  the 
agency  designated  by  the  Secretary  in  sub- 
section (b)(5)  shall  be  held  liable  m  any  civil  ac- 
tion with  respect  to  any  report  made  as  required 
by  this  section,  without  knowledge  of  the  falsity 
of  the  information  contained  in  the  report. 

"(f)  Definitions  a.\d  Special  Rules.— For 
purposes  of  this  section: 
"(1)  Final  adverse  action.— 
"(A)  In  general.— The  term  'final  adverse  ac- 
tion '  includes: 

"(i)  Civil  judgments  against  a  health  care  pro- 
vider, supplier,  or  practitioner  m  Federal  or 
State  court  related  to  the  delivery  of  a  health 
care  item  or  service. 

"(ii)  Federal  or  State  criminal  convictions  re- 
lated to  the  delivery  of  a  health  care  item  or 
service. 

"(Hi)  Actions  by  Federal  or  State  agencies  re- 
sponsible for  the  licensing  and  certification  of 
health  care  providers,  suppliers,  and  licensed 
health  care  practitioners,  including — 

"(I)  formal  or  official  actions,  such  as  revoca- 
tion or  suspension  of  a  license  (and  the  length 
of  any  such  suspension),  reprimand,  censure  or 
probation. 

"(II)  any  other  loss  of  license  or  the  right  to 
O-PPly  for.  or  renew,  a  license  of  the  provider, 
supplier,  or  practitioner,  whether  by  operation 
of  law.  voluntary  surrender,  non-renewability . 
or  otherwise,  or 

"(III)  any  other  negative  action  or  finding  by 
such  Federal  or  State  agency  that  is  publicly 
available  information. 

"(iv)  Exclusion  from  participation  in  Federal 
or  State  health  care  programs. 
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"(V)  Any  other  adjudicated  actions  or  deci- 
sions that  the  Secretary  shall  establish  by  regu- 
lation. 

"(B)  Exception.— The  term  does  not  include 
any  action  with  respect  to  a  malpractice  claim. 

"(2)  PRACTITIOSER.—The  terms  'licensed 
health  care  practitioner',  'licensed  practitioner', 
and  'practitioner'  mean,  with  respect  to  a  State, 
an  individual  who  is  licensed  or  otherwise  au- 
thorised by  the  State  to  provide  health  care 
services  (or  any  individual  who.  without  au- 
thority holds  himself  or  herself  out  to  be  so  li- 
censed or  authorised). 

"(3)  HE.iLTH  CARE  PROVIDER.— The  term 
'health  care  provider'  means  a  provider  of  serv- 
ices as  defined  in  section  136I(u).  and  any  en- 
tity, including  a  health  maintenance  organisa- 
tion, group  medical  practice,  or  any  other  indi- 
vidual or  entity  listed  by  the  Secretary  in  regu- 
lation, that  provides  health  care  services. 

"(4)  Supplier.— The  term  'supplier'  means  a 
supplier  of  health  care  items  and  services  de- 
scribed in  subsections  (a)  and  (b)  of  section  1819 
and  section  1861. 

"(5)  Coi'£fi\.W£.\T  ACESCY—The  term  'Gov- 
ernment agency '  shall  include: 

"(A)  The  Department  of  Justice. 

"(B)  The  Department  of  Health  and  Human 
Services. 

"(C)  Any  other  Federal  agency  that  either  ad- 
ministers or  provides  payment  for  the  delivery  of 
health  care  services,  including,  but  not  limited 
to  the  Department  of  Defense  and  the  Veterans' 
Administration. 

"(D)  State  law  enforcement  agencies. 

"(E)  State  medicaid  fraud  control  units. 

"(F)  Federal  or  State  agencies  responsible  for 
the  licensing  and  certification  of  health  care 
providers  and  licensed  health  care  practitioners. 

"(6)  Health  PLAS.—The  term  'health  plan' 
has  the  meaning  given  such  term  by  section 
1128C(c). 

"(T)  DETER.VIIX.ATIOX  of  COSVICTIO.\'.—For 
purposes  of  paragraph  (1).  the  existence  of  a 
conviction  shall  be  determined  under  paragraph 
(4)  of  section  1128(j).". 

(b)  Improved  Prevestios  is  Issvasce  of 
MEDICARE  Provider  .\u.^tBERS.—Section  I842(r) 
(42  U.S.C.  1395u(r))  is  amended  by  adding  at  the 
end  the  following  new  sentence:  "Under  such 
system,  the  Secretary  may  impose  appropriate 
fees  on  such  physicians  to  cover  the  costs  of  in- 
vestigation and  recertification  activrties  with  re- 
spect to  the  issuance  of  the  identifiers.  ". 
SEC.  7122.  EUMSATION  OF  REASONABLE  COST 
REIMBURSEMENT  FOR  CERTAIN 
LEGAL  FEES. 

Section  1861(v)(l)(R)  (42  U.S.C.  1395i(v)(l)(R» 
is  amended  by  striking  "section  1869(b)"  and  in- 
serting "section  1869(a)  or  (b)". 

Subchapter  D — Civil  Monetary  Perialtiet 

SEC.   7131.   SOCIAL  SECURITY  ACT  CIVIL  MONE- 
TARY PEaSALTIES. 

(a)  Ge.\'eral  Civil  Mo\et.\ry  Pesalties.— 
Section  1128A  (42  U.S.C.  1320a-7a)  is  amended 
as  follows: 

(1)  In  the  third  sentence  of  subsection  (a),  by 
striking  "programs  under  title  XVIII"  and  in- 
serting "Federal  health  care  programs  (as  de- 
fined in  section  1128B(f)(l))". 

(2)  In  subsection  (f)— 

(A)  by  redesignating  paragraph  (3)  as  para- 
graph (4):  and 

(B)  by  inserting  after  paragraph  (2)  the  fol- 
lowing new  paragraph: 

"(3)  With  respect  to  amounts  recovered  arising 
out  of  a  claim  under  a  Federal  health  care  pro- 
gram (as  defined  m  section  1128B(f)),  the  por- 
tion of  such  amounts  as  is  determined  to  have 
been  paid  by  the  program  shall  be  repaid  to  the 
program,  and  the  portion  of  such  amounts  at- 
tributable to  the  amounts  recovered  under  this 
section  by  reason  of  the  amendments  made  by 
the  Health  Care  Fraud  and  Abuse  Prevention 


Act  of  1995  (as  estimated  by  the  Secretary)  shall 
be  deposited  into  the  Federal  Hospital  Insurance 
Trust  Fund  pursuant  to  section  I817(k)(2)(C).". 

(3)  In  subsection  (i)— 

(A)  in  paragraph  (2),  by  striking  "title  V, 
XVIII.  XIX.  or  XX  of  this  Act"  and  inserting 
"a  Federal  health  care  program  (as  defined  in 
section  1128B(f))'. 

(B)  in  paragraph  (4),  by  striking  "a  health  in- 
surance or  medical  services  program  under  title 
XVIII  or  XIX  of  this  Act"  and  inserting  "a  Fed- 
eral health  care  program  (as  so  defined)",  and 

(C)  in  paragraph  (5),  by  striking  "title  V, 
XVIII,  XIX,  or  XX"  and  inserting  "a  Federal 
health  care  program  (as  so  defined)". 

(4)  By  adding  at  the  end  the  following  new 
subsection: 

"(m)(l)  For  purposes  of  this  section,  with  re- 
spect to  a  Federal  health  care  program  not  con- 
tained in  this  Act,  references  to  the  Secretary  in 
this  section  shall  be  deemed  to  be  references  to 
the  Secretary  or  Administrator  of  the  depart- 
ment or  agency  with  jurisdiction  over  such  pro- 
gram and  references  to  the  Inspector  General  of 
the  Department  of  Health  and  Human  Services 
in  this  section  shall  be  deemed  to  be  references 
to  the  Inspector  General  of  the  applicable  de- 
partment or  agency. 

"(2)(A)  The  Secretary  and  Administrator  of 
the  departments  and  agencies  referred  to  in 
paragraph  (I)  may  include  in  any  action  pursu- 
ant to  this  section,  claims  within  the  jurisdic- 
tion of  other  Federal  departments  or  agencies  as 
long  as  the  following  conditions  are  satisfied: 

"(i)  The  case  involves  primarily  claims  submit- 
ted to  the  Federal  health  care  programs  of  the 
department  or  agency  initiating  the  action. 

"(ii)  The  Secretary  or  Administrator  of  the  de- 
partment or  agency  initiating  the  action  gives 
notice  and  an  opportunity  to  participate  in  the 
investigation  to  the  Inspector  General  of  the  de- 
partment or  agency  with  primary  jurisdiction 
over  the  Federal  health  care  programs  to  which 
the  claims  were  submitted. 

"(B)  If  the  conditions  specified  in  subpara- 
graph (A)  are  fulfilled,  the  Inspector  General  of 
the  department  or  agency  initiating  the  action  is 
authorized  to  exercise  all  powers  granted  under 
the  Inspector  General  Act  of  1978  with  respect  to 
the  claims  submitted  to  the  other  departments  or 
agencies  to  the  same  manner  and  extent  as  pro- 
vided in  that  Act  with  respect  to  claims  submit- 
ted to  such  departments  or  agencies.". 

(b)  E.yCLUDED  ISDIVIDL'AL  IiETAI.\l\G  Ow.VER- 
SHIP    OR    COSTROL    /.vr£fi£4T    /.V    PaRTICIPATISG 

ESTITY.— Section  1128A(a)  (42  U.S.C.  1320a- 
7a(a))  is  amended — 

(1)  by  striking  "or"  at  the  end  of  paragraph 
(1)(D): 

(2)  by  striking  ".  or"  at  the  end  of  paragraph 
(2)  and  inserting  a  semicolon: 

(3)  by  striking  the  semicolon  at  the  end  of 
paragraph  (3)  and  inserting  ":  or":  and 

(4)  by  inserting  after  paragraph  (3)  the  follow- 
ing new  paragraph: 

"(4)  in  the  case  of  a  person  who  is  not  an  or- 
ganisation, agency,  or  other  entity,  is  excluded 
from  participating  in  a  program  under  title 
XVIII  or  a  State  health  care  program  in  accord- 
ance with  this  subsection  or  under  section  1128 
and  who,  at  the  time  of  a  violation  of  this  sub- 
section, retains  a  direct  or  indirect  ownership  or 
control  interest  of  5  percent  or  more,  or  an  own- 
ership or  control  interest  (as  defined  in  section 
1124(a)(3))  in,  or  wha  is  an  officer  or  managing 
employee  (as  defined  in  section  1126(b))  of.  an 
entity  that  is  participating  in  a  program  under 
title  XVIII  or  a  State  health  care  program:". 

(C)  MODIFICATIOSS  OF  AMOUSTS  OF  PESALTIES 
ASD  ASSESS.\IESTS.— Section  ll28A(a)  (42  U.S.C. 
1320a-7a(a)).  as  amended  by  subsection  (b).  is 
amended  in  the  matter  following  paragraph 
(4)- 

(1)  by  striking  "S2.000"  and  inserting 
"$10,000": 


October  30,  1995 

(2)  by  inserting  ":  in  cases  under  paragraph 
(4).  SIO.OOO  for  each  day  the  prohibited  relation- 
ship occurs"  after  "false  or  misleading  informa- 
tion was  given":  and 

(3)  by  striking  "twice  the  amount"  and  insert- 
ing "3  times  the  amount". 

(d)  CLAIM  FOR  ITEM  OR  SERVICE  BASED  OS  /.V- 
CORRECT  CODISC   OR   MEDICALLY    USSECESSARY 

Services.— Section  1128A(a)(l)  (42  U.S.C.  1320a- 
7a(a)(l))  is  amended— 

(1)  in  subparagraph  (A)  by  striking 
"claimed,"  and  inserting  "claimed,  including 
any  person  who  engages  in  a  pattern  or  practice 
of  presenting  or  causing  to  be  presented  a  claim 
for  an  item  or  service  that  is  based  on  a  code 
that  the  person  knows  or  has  reason  to  know 
will  result  in  a  greater  payment  to  the  person 
than  the  code  the  person  knows  or  has  reason  to 
know  is  applicable  to  the  item  or  service  actu- 
ally provided.": 

(2)  in  subparagraph  (C).  by  striking  "or"  at 
the  end: 

(3)  in  subparagraph  (D).  by  striking  ":  or" 
and  inserting  ".  or":  and 

(4)  by  inserting  after  subparagraph  (D)  the 
following  new  subparagraph: 

"(E)  is  for  a  medical  or  other  item  or  service 
that  a  person  knows  or  has  reason  to  know  is 
not  medically  necessary:  or". 

(e)  Persiittisg  Secretary  To  Impose  Civil 
Mosetary  Pexalty.— Section  ll28A(b)  (42 
U.S.C.  1320a-7a(a))  is  amended  by  adding  the 
following  new  paragraph: 

"(3)  Any  person  (including  any  organisation, 
agency,  or  other  entity,  but  excluding  a  bene- 
ficiary as  defined  in  subsection  (i)(5))  who  the 
Secretary  determines  has  violated  section 
1128B(b)  of  this  title  shall  be  subject  to  a  civil 
monetary  penalty  of  not  more  than  SIO.OOO  for 
each  such  violation.  In  addition,  such  person 
shall  be  subject  to  an  assessment  of  not  more 
than  twice  the  total  amount  of  the  remuneration 
offered,  paid,  solicited,  or  received  in  violation 
of  section  1128B(b).  The  total  amount  of  remu- 
neration subject  to  an  assessment  shall  be  cal- 
culated without  regard  to  whether  some  portion 
thereof  also  may  have  been  intended  to  serve  a 
purpose  other  than  one  proscribed  by  section 
1128B(b).". 

(f)  S.-tSCTIOSS    AGAISST    PRACTITIOSERS    ASD 

Persoss  for  Failure  To  Comply  With  Statu- 
tory Oblicatioss.— Section  1156(b)(3)  (42 
use.  1320c-5(b)(3))  is  amended  by  striking 
"the  actual  or  estimated  cost"  and  inserting 
"up  to  $10,000  for  each  instance". 

(g)  Procedural  Provisio.\s.— Section 
1876(0(6)  (42  U.S.C.  I395mm(i)(6»,  as  amended 
by  section  7115(a)(2),  is  amended  by  adding  at 
the  end  the  following  new  subparagraph: 

"(D)  The  provisions  of  section  11 28 A  (other 
than  subsections  (a)  and  (b))  shall  apply  to  a 
civil  money  penalty  under  subparagraph  (B)(i) 
or  (C)(i)  in  the  same  manner  as  such  provisions 
apply  to  a  civil  money  penalty  or  proceeding 
under  section  1128A(a).". 

(h)  PROHIBITIOS  AGAISST  Offerisg  Isduce- 
MESTS  TO  ISDIVIDUALS  ESROLLED  USDER  PRO- 
CRAMS  OR  PLA.\S  — 

(1)  Offer  of  RE.MUSERATios.—Sectinn 
1128A(a)  (42  U.S.C.  1320a-7a(a))  is  amended— 

(A)  by  striking  "or"  at  the  end  of  paragraph 
(1)(D): 

(B)  by  striking  ",  or"  at  the  end  of  paragraph 
(2)  and  inserting  a  semicolon: 

(C)  by  striking  the  semicolon  at  the  end  of 
paragraph  (3)  and  inserting  ":  or":  and 

(D)  by  inserting  after  paragraph  (3)  the  fol- 
lowing new  paragraph: 

"(4)  offers  to  or  transfers  remuneration  to  any 
individual  eligible  for  benefits  under  title  XVIII 
of  this  Act,  or  under  a  State  health  care  pro- 
gram (as  defined  in  section  1128(h))  that  such 
person  knows  or  should  know  is  likely  to  influ- 
ence such  individual  to  order  or  receive  from  a 
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particular  provider,  practitioner,  or  supplier 
any  itetn  or  service  for  which  payment  may  be 
made,  in  whole  or  in  part,  under  title  XVIII.  or 
a  State  health  care  program:". 

(2)  Remuseratios  defised.— Section  1128A(i) 
(42  U.S.C.  1320a-7a(i))  is  amended  by  adding  the 
following  new  paragraph: 

"(6)  The  term  'remuneration'  includes  the 
waiver  of  coinsurance  and  deductible  amounts 
(or  any  part  thereof),  and  transfers  of  items  or 
services  for  free  or  for  other  than  fair  market 
value.  The  term  'remuneration'  does  not  in- 
clude— 

"(A)  the  waiver  of  coinsurance  and  deductible 
amourtts  by  a  person,  if— 

"(i)  the  waiver  is  not  offered  as  part  of  any 
advertisement  or  solicitation: 

"(ii)  the  person  does  not  routinely  waive  coin- 
surana^  or  deductible  amounts:  and 
"(Hi)  the  person— 

"(I)  waives  the  coinsurance  and  deductible 
amount!  after  determining  in  good  faith  that 
the  individual  is  in  financial  need: 

"(ll)i  fails  to  collect  coinsurance  or  deductible 
amounti  after  making  reasonable  collection  ef- 
forts; or 

"(I  I /^provides  for  any  permissible  waiver  as 
specified  in  section  1128B(b)(3)  or  in  regulations 
issued  bl/  the  Secretary: 

"(B)iiifferentials  in  coinsurance  and  deduct- 
ible amounts  as  part  of  a  benefit  plan  design  as 
long  at  the  differentials  have  been  disclosed  in 
writing  to  all  beneficiaries,  third  party  payers, 
and  piaviders.  to  whom  claims  are  presented 
and  as  hng  as  the  differentials  meet  the  stand- 
ards a$  defined  in  regulations  promulgated  by 
the  Secretary  not  later  than  180  days  after  the 
date  of  the  enactment  of  the  Health  Care  Fraud 
and  Abuse  Prevention  Act  of  1995:  or 

"(C)  ; incentives  given  to  individuals  to  pro- 
mote the  delivery  of  preventive  care  as  deter- 
mined by  the  Secretary  in  regulations  so  pro- 
mulgated. ". 

(i)  EfFECTivE  Date.— The  amendments  made 
by  this  section  shall  take  effect  January  1.  1996. 
Subchapter  E — Amendment*  to  Criminal  Lou 
SEC.  714L  HEALTH  CARE  FRAUD. 

(a)  /.v  Ceseral.— 

(1)     P^lfiES    ASD     IMPRISOSME.VT    FOR    HEALTH 

CARE  fHaud  violatioss.— Chapter  63  of  title  18. 
United  States  Code,  is  amended  by  adding  at  the 
end  the  following  new  section: 
"§1347.  Health  care  fraud 

"(a)  Whoever  knowingly  and  willfully  exe- 
cutes, an  attempts  to  execute,  a  scheme  or  arti- 
fice—   I 

"(1)  tb  defraud  any  health  plan  or  other  per- 
son, in  iConnection  with  the  delivery  of  or  pay- 
ment fMlhealth  care  benefits,  items,  or  services- 
or  [I 

"(2)  tb  obtain,  by  means  of  false  or  fraudulent 
pretenses,  representations,  or  promises,  any  of 
the  mortay  or  property  owned  by.  or  under  the 
custody  or  control  of.  any  health  plan,  or  per- 
son in  ionnection  with  the  delivery  of  or  pay- 
ment foi. health  care  benefits,  items,  or  services: 
shall  be  fined  under  this  title  or  imprisoned  not 
more  than  10  years,  or  both.  If  the  violation  re- 
sults in  serious  bodily  injury  (as  defined  in  sec- 
tion 136i(g)(3)  of  this  title),  such  person  may  be 
imprisortad  for  any  term  of  years. 

"(b)  for  purposes  of  this  section,  the  term 
'health  pian'  has  the  same  meaning  given  such 
term  in  iSection  1128C(c)  of  the  Social  Security 
Act.",    j 

(2)  CiiSRiCAL  AMESDMEST—The  table  of  sec- 
tions at  the  beginning  of  chapter  63  of  title  18, 
United  States  Code,  is  amended  by  adding  at  the 
end  the  following: 

"1347.  Health  care  fraud.". 

(b)  CHfMiSAL  FisEs  Deposited  is  Federal 
HosPiTAiL  I.\'SURA.\'CE  Trust  Fuso.—The  Sec- 
retary of  the  Treasury  shall  deposit  into  the 


Federal  Hospital  Insurance  Trust  Fund  pursu- 
ant to  section  1817(k)(2)(C)  of  the  Social  Secu- 
rity Act.  as  added  by  section  7101(b).  an  amount 
equal  to  the  criminal  fines  imposed  under  sec- 
tion 1347  of  title  18.  United  States  Code  (relating 
to  health  care  fraud). 

SEC.  7142.  FORFEITURES  FOR  FEDERAL  HEALTH 
CARE  OFFENSES. 

(a)  Is  Geseral.— Section  982(a)  of  title  18. 
United  States  Code,  is  amended  by  adding  after 
paragraph  (5)  the  following  new  paragraph: 

"(6)(A)  The  court,  in  imposing  sentence  on  a 
person  convicted  of  a  Federal  health  care  of- 
fense, shall  order  the  person  to  forfeit  property, 
real  or  personal,  that  constitutes  or  is  derived, 
directly  or  indirectly,  from  gross  proceeds  trace- 
able to  the  commission  of  the  offense. 

"(B)  For  purposes  of  this  paragraph,  the  term 
'Federal  health  care  offense'  means  a  violation 
of.  or  a  criminal  conspiracy  to  violate— 

"(i)  section  1347  of  this  title: 

"(ii)  section  1128B  of  the  Social  Security  Act: 
and 

"(Hi)  sections  287.  371.  664.  666,  669,  1001,  1027 
1341,  1343.  1920.  or  1954  of  this  title  if  the  viola- 
tion or  conspiracy  relates  to  health  care 
fraud.". 

(b)  COSFORMISC  AMESDMEST.— Section 
982(b)(1)(A)  of  title  18.  United  States  Code,  is 
amended  by  inserting  "or  (a)(6)"  after  "(a)(1)". 

(c)  PROPERTY  Forfeited  deposited  is  Fed- 
eral Hospital  i.\sur.<sce  Trust  Fusd.— 

(1)  Is  GESERAL.— After  the  payment  of  the 
costs  of  asset  forfeiture  has  been  made,  and  not- 
withstanding any  other  provision  of  law.  the 
Secretary  of  the  Treasury  shall  deposit  into  the 
Federal  Hospital  Insurance  Trust  Fund  pursu- 
ant to  section  1817(k)(2)(C)  of  the  Soaal  Secu- 
rity Act.  as  added  by  section  7101(b).  an  amount 
equal  to  the  net  amount  realised  from  the  for- 
feiture of  property  by  reason  of  a  Federal  health 
care  offense  pursuant  to  section  982(a)(6)  of  title 
18.  United  States  Code. 

(2)  Costs  of  asset  forfeiture.— For  pur- 
poses of  paragraph  (1).  the  term  "payment  of 
the  costs  of  asset  forfeiture"  means— 

(A)  the  payment,  at  the  discretion  of  the  At- 
torney General,  of  any  expenses  necessary  to 
seise,  detain,  inventory,  safeguard,  maintain, 
advertise,  sell,  or  dispose  of  property  under  sei- 
zure, detention,  or  forfeited,  or  of  any  other 
necessary  expenses  incident  to  the  seizure,  de- 
tention, forfeiture,  or  disposal  of  such  property, 
including  payment  for— 

(i)  contract  services. 

(ii)  the  employment  of  outside  contractors  to 
operate  and  manage  properties  or  provide  other 
specialized  services  necessary  to  dispose  of  such 
properties  in  an  effort  to  rruxximize  the  return 
from  such  properties:  and 

(Hi)  reimbursement  of  any  Federal.  State,  or 
local  agency  for  any  expenditures  made  to  per- 
form the  functions  described  in  this  subpara- 
graph: 

(B)  at  the  discretion  of  the  Attorney  General, 
the  payment  of  awards  for  information  or  assist- 
ance leading  to  a  civil  or  criminal  forfeiture  in- 
volving any  Federal  agency  participating  in  the 
Health  Care  Fraud  and  Abuse  Control  Account: 

(C)  the  compromise  and  payment  of  valid  liens 
and  mortgages  against  property  that  has  been 
forfeited,  subject  to  the  discretion  of  the  Attor- 
ney General  to  determine  the  validity  of  any 
such  lien  or  mortgage  and  the  amount  of  pay- 
ment to  be  made,  and  the  employment  of  attor- 
neys and  other  personnel  skilled  in  State  real  es- 
tate law  as  necessary; 

(D)  payment  authorised  in  connection  with 
remission  or  mitigation  procedures  relating  to 
property  forfeited:  and 

(E)  the  payment  of  State  and  local  property 
taxes  on  forfeited  real  property  that  accrued  be- 
tween the  date  of  the  violation  giving  rise  to  the 
forfeiture  and  the  date  of  the  forfeiture  order. 


SEC.    7143.    INJUNCTIVE    REUEF    RELATING    TO 
FEDERAL  HEALTH  CARE  OFFENSES. 

(a)  Is  Geseral.— Section  1345(a)(1)  of  title  18. 
United  States  Code,  is  amended— 

(1)  by  striking  "or"  at  the  end  of  subpara- 
graph (A): 

(2)  by  inserting  "or"  at  the  end  of  subpara- 
graph (B);  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(C)  committing  or  about  to  commit  a  Federal 
health  care  offense  (as  defined  in  section 
982(a)(6)(B)  of  this  title):". 

(b)  Freezisg  of  Assets.— Section  1345(a)(2)  of 
title  18.  United  States  Code,  is  amended  by  in- 
serting "or  a  Federal  health  care  offense  (as  de- 
fined m  section  982(a)(6)(B))"  after  "title)". 
SEC.  7144.  GRAND  JURY  DISCLOSURE. 

Section  3322  of  title  18.  United  States  Code,  is 
amended— 

(1)  by  redesignating  subsections  (c)  and  (d)  as 
subsections  (d)  and  (e).  respectively;  and 

(2)  by  inserting  after  subsection  (b)  the  follow- 
ing new  subsection: 

"(c)  A  person  who  is  privy  to  grand  jury  in- 
forrrmtion  concerning  a  Federal  health  care  of- 
fense (as  defined  in  section  982(a)(6)(B))— 

"(I)  received  in  the  course  of  duty  as  an  attor- 
ney for  the  Government;  or 

"(2)  disclosed  under  rule  6(e)(3)(A)(ii)  of  the 
Federal  Rules  of  Criminal  Procedure: 
may  disclose  that  information  to  an  attorney  for 
the  Government  to  use  in  any  investigation  or 
civil  proceeding  relating  to  health  care  fraud.". 
SEC.  7145.  FALSE  STATEMENTS. 

(a)  Is  Geseral.— Chapter  47  of  title  18.  Unit- 
ed States  Code,  is  amended  by  adding  at  the  end 
the  following  new  section: 

"§1033.   Falae  tlatementi  relating  to  health 
care  mattert 

"(a)  Whoever,  in  any  matter  involving  a 
health  plan,  knowingly  and  willfully  falsifies, 
conceals,  or  covers  up  by  any  trick,  scheme,  or 
device  a  material  fact,  or  makes  any  false,  ficti- 
tious, or  fraudulent  statements  or  representa- 
tions, or  makes  or  uses  any  false  writing  or  doc- 
ument knowing  the  same  to  contain  any  false, 
fictitious,  or  fraudulent  statement  or  entry, 
shall  be  fined  under  this  title  or  imprisoned  not 
more  than  5  years,  or  both. 

"(b)  For  purposes  of  this  section,  the  term 
'health  plan'  has  the  same  meaning  given  such 
term  in  section  1128C(c)  of  the  Social  Security 
Act.". 

(b)  Clerical  AsiESDMEST—The  table  of  sec- 
tions at  the  beginning  of  chapter  47  of  title  18. 
United  States  Code,  in  amended  by  adding  at 
the  end  the  following: 

"1033.  False  statements  relating  to  health  care 
matters.". 

SEC.  7146.  OBSTRUCTION  OF  CRIMINAL  INVES- 
TIGATIONS OF  FEDERAL  HEALTH 
CARE  OFFENSES. 

(a)  Is  Geseral.— Chapter  73  of  title  18.  Unit- 
ed States  Code,  is  amended  by  adding  at  the  end 
the  following  new  section: 
"§1518.  Obttruction  of  criminal  invettigationt 

of  Federal  health  care  offenaet 

"(a)  Whoever  willfully  prevents,  obstructs, 
misleads,  delays  or  attempts  to  prevent,  ob- 
struct, mislead,  or  delay  the  communication  of 
information  or  records  relating  to  a  Federal 
health  care  offense  to  a  criminal  investigator 
shall  be  fined  under  this  title  or  imprisoned  not 
more  than  5  years,  or  both. 

"(b)  As  used  in  this  section  the  term  'Federal 
health  care  offense'  has  the  same  meaning  given 
such  term  in  section  982(a)(6)(B)  of  this  title. 

"(c)  As  used  in  this  section  the  term  'criminal 
investigator'  means  any  individual  duly  author- 
ized by  a  department,  agency,  or  armed  force  of 
the  United  States  to  conduct  or  engage  in  inves- 
tigations for  prosecutions  for  violations  of 
health  care  offenses.". 
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(b)  CLERICAL  AMES'DMEST.—The  table  of  sec- 
tions at  the  beginning  of  chapter  73  of  title  18. 
United  States  Code,  is  amended  by  adding  at  the 
end  the  following: 
"1518.  Obstruction  of  Criminal  Investigations  of 

Federal  Health  Care  Offenses.". 
SEC.  7147.  THEFT  OR  EMBEZZLEMENT. 

(a)  /.v  Geseral.— Chapter  31  of  title  18.  Unit- 
ed States  Code,  is  amended  by  adding  at  the  end 
the  following  new  section: 

"§669.  Theft  or  embezzlement  in  connection 

with  health  care 

"(a)  Whoever  willfully  embesiles.  steals,  or 
otherwise  willfully  and  unlawfully  converts  to 
the  use  of  any  person  other  than  the  rightful 
owner,  or  intentionally  misapplies  any  of  the 
moneys,  funds,  securities,  premiums,  credits, 
property,  or  other  assets  of  a  health  plan,  shall 
be  fined  under  this  title  or  imprisoned  not  more 
than  10  years,  or  both. 

"(b)  As  used  in  this  section  the  term  'health 
plan'  has  the  same  meaning  given  such  term  in 
section  1128C(c)  of  the  Social  Security  Act.". 

(b)  Clerical  Ames dmest.— The  table  of  sec- 
tions at  the  beginning  of  chapter  31  of  title  13, 
United  States  Code,  is  amended  by  adding  at  the 
end  the  following: 

"669.  Theft  or  Embezzlement  in  Connection  with 

Health  Care.". 
SEC.  7148.  LAUNDERING  OF  MONETARY  INSTRU- 
MENTS. 

Section  1956(c)(7)  of  title  18,  United  States 
Code,  is  amended  by  adding  at  the  end  the  fol- 
lowing new  subparagraph: 

"(F)  Any  act  or  activity  constituting  an  of- 
fense involving  a  Federal  health  care  offense  as 
that  term  is  defined  in  section  982(a)(6)(B)  of 
this  title". 

SEC.  7149.  AUTHORIZED  INVESTIGATIVE  DEMAND 
PROCEDURES. 

(a)  Is  Geseral.— Chapter  233  of  title  18.  Unit- 
ed States  Code,  is  amended  by  adding  after  sec- 
tion 3485  the  following  new  section: 
"§3486.  Authorized  inve$tigative  demand  pro- 
cedure* 

"(a)(1)(A)  In  any  investigation  relating  to 
functions  set  forth  in  paragraph  (2).  the  Attor- 
ney General  or  designee  may  issue  in  writing 
and  cause  to  be  served  a  subpoena  compelling 
production  of  any  records  (including  any  books, 
papers,  documents,  electronic  media,  or  other 
objects  or  tangible  things),  which  may  be  rel- 
evant to  an  authorized  law  enforcement  inquiry, 
that  a  person  or  legal  entity  may  possess  or 
have  care,  custody,  or  control. 

"(B)  A  custodian  of  records  may  be  required 
to  give  testimony  concerning  the  production  and 
authentication  of  such  records. 

"(C)  The  production  of  records  may  be  re- 
quired from  any  place  in  any  State  or  in  any 
territory  or  other  place  subject  to  the  jurisdic- 
tion of  the  United  States  at  any  designated 
place:  except  that  such  production  shall  not  be 
required  more  than  500  miles  distant  from  the 
place  where  the  subpoena  is  served. 

"(D)  Witnesses  summoned  under  this  section 
shall  be  paid  the  same  fees  and  mileage  that  are 
paid  witnesses  in  the  courts  of  the  United 
States. 

"(E)  A  subpoena  requiring  the  production  of 
records  shall  describe  the  objects  required  to  be 
produced  and  prescribe  a  return  date  within  a 
reasonable  period  of  time  within  which  the  ob- 
jects can  be  assembled  and  made  available. 

"(2)  Investigative  demands  utilizing  an  ad- 
ministrative subpoena  are  authorized  for  any 
investigation  with  respect  to  any  act  or  activity 
constituting  or  involving  health  care  fraud,  in- 
cluding a  scheme  or  artifice— 

"(A)  to  defraud  any  health  plan  or  other  per- 
son, in  connection  with  the  delivery  of  or  pay- 
ment for  health  care  benefits,  items,  or  services: 
or 


"(B)  to  obtain,  by  means  of  false  or  fraudu- 
lent pretenses,  representations,  or  promises,  any 
of  the  money  or  property  owned  by,  or  under 
the  custody  or  control  or.  any  health  plan,  or 
person  in  connection  with  the  delivery  of  or 
payment  for  health  care  benefits,  items,  or  serv- 
ices. 

"(b)(1)  A  subpoena  issued  under  this  section 
may  be  served  by  any  person  designated  in  the 
subpoena  to  serve  it. 

"(2)  Service  upon  a  natural  person  may  be 
made  by  personal  delivery  of  the  subpoena  to 
such  person. 

"(3)  Service  may  be  made  upon  a  domestic  or 
foreign  association  which  is  subject  to  suit 
under  a  common  name,  by  delivering  the  sub- 
poena to  an  officer,  to  a  managing  or  general 
agent,  or  to  any  other  agent  authorized  by  ap- 
pointment or  by  law  to  receive  service  of  process. 

"(4)  The  affidavit  of  the  person  serving  the 
subpoena  entered  on  a  true  copy  thereof  by  the 
person  serving  it  shall  be  proof  of  service. 

"(c)(1)  In  the  case  of  contumacy  by  or  refusal 
to  obey  a  subpoena  issued  to  any  person,  the  At- 
torney General  may  invoke  the  aid  of  any  court 
of  the  United  States  within  the  jurisdiction  of 
which  the  investigation  is  carried  on  or  of  which 
the  subpoenaed  person  is  an  inhabitant,  or  in 
which  such  person  carries  on  business  or  may  be 
found,  to  compel  compliance  with  the  subpoena. 

"(2)  The  court  may  issue  an  order  requiring 
the  subpoenaed  person  to  appear  before  the  At- 
torney General  to  produce  records,  if  so  ordered, 
or  to  give  testimony  required  under  subsection 
(a)(1)(B). 

"(3)  Any  failure  to  obey  the  order  of  the  court 
may  be  punished  by  the  court  as  a  contempt 
thereof. 

"(4)  All  process  in  any  such  case  may  be 
served  in  any  judicial  district  in  which  such 
person  may  be  found. 

"(d)  .Notwithstanding  any  Federal.  State,  or 
local  law.  any  person,  including  officers, 
agents,  and  employees,  receiving  a  subpoena 
under  this  section,  who  complies  in  good  faith 
with  the  subpoena  and  thus  produces  the  mate- 
rials sought,  shall  not  be  liable  in  any  court  of 
any  State  or  the  United  States  to  any  customer 
or  other  person  for  such  production  or  for  non- 
disclosure of  that  production  to  the  customer. 

"(e)(1)  Health  information  about  an  individ- 
ual that  is  disclosed  under  this  section  may  not 
be  used  in.  or  disclosed  to  any  person  for  use  in. 
any  administrative,  civil,  or  criminal  action  or 
investigation  directed  against  the  individual 
who  is  the  subject  of  the  information  unless  the 
action  or  investigation  arises  out  of  and  is  di- 
rectly related  to  receipt  of  health  care  or  pay- 
ment for  health  care  or  action  involving  a 
fraudulent  claim  related  to  health:  or  if  author- 
ized by  an  appropriate  order  of  a  court  of  com- 
petent jurisdiction,  granted  after  application 
showing  good  cause  therefore. 

"(2)  In  assessing  good  cause,  the  court  shall 
weigh  the  public  interest  and  the  need  for  dis- 
closure against  the  injury  to  the  patient,  to  the 
physician-patient  relationship,  and  to  the  treat- 
ment services. 

"(3)  Upon  the  granting  of  such  order,  the 
court,  in  determining  the  extent  to  which  any 
disclosure  of  all  or  any  part  of  any  record  is 
necessary,  shall  impose  appropriate  safeguards 
against  unauthorized  disclosure. 

"(f)  As  used  in  this  section  the  term  'health 
plan'  has  the  same  meaning  given  such  term  in 
section  U28C(c)  of  the  Social  Security  Act.". 

(b)  Clerical  A\fESD.MEST.—The  table  of  sec- 
tions for  chapter  223  of  title  18,  United  States 
Code,  is  amended  by  inserting  after  the  item  re- 
lating to  section  3405  the  following  new  item: 
"§3486.  Authorized  invettigative  demand  pro- 
cedure*". 

(c)  CONFOR.vi.fG  A.MESD.ME.ST.— Section 
1510(b)(3)(B)  of  tiUe  18,  United  States  Code,  is 


amended  by  inserting  "or  a  Department  of  Jus- 
tice subpoena  (issued  under  section  3486),"  after 
"subpoena". 

Subchapter  F— State  Health  Care  Fraud 
Control  Unit* 

SEC.  7151.  STATE  HEALTH  CARE  FRAUD  CONTROL 
UNITS. 

(a)  EXTENSION  OF  CO.^CURREST  AUTHORITY  TO 
ISVESTIGATE  ASD  PROSECUTE   FRAUD   IS  OTHER 

Federal  PROCRAMS.—Paragraph  (3)  of  section 
2134(b).  as  added  by  section  7191(a)  of  this  Act. 
is  amended — 

(1)  by  inserting  "(A)"  after  "in  connection 
with":  and 

(2)  by  striking  "plan."  and  inserting  "plan: 
and  (B)  upon  the  approval  of  the  relevant  Fed- 
eral agency,  any  aspect  of  the  provision  of 
health  care  services  and  activities  of  providers 
of  such  services  under  any  Federal  health  care 
program  (as  defined  in  section  ll28B(f)(l)).". 

(b)  EXTESSIOS  OF  AUTHORITY  TO  ISVESTIGATE 

ASD  Prosecute  Patiest  abuse  is  Nos-Medic- 
AiD  Board  asd  Care  Facilities.— Paragraph 
(4)  of  section  2134(b).  as  added  by  section  7191(a) 
of  this  Act.  is  amended  to  read  as  follows: 

"(4)(A)  The  entity  has— 

"(i)  procedures  for  reviewing  complaints  of 
abuse  or  neglect  of  patients  in  health  care  facili- 
ties which  receive  payments  under  the  medicaid 
plan  under  this  title: 

"(ii)  at  the  option  of  the  entity,  procedures  for 
reviewing  complaints  of  abuse  or  neglect  of  pa- 
tients residing  in  board  and  care  facilities:  and 

"(Hi)  where  appropriate,  procedures  for  acting 
upon  such  complaints  under  the  criminal  laws 
of  the  State  or  for  referring  such  complaints  to 
other  State  agencies  for  action. 

"(B)  For  purposes  of  this  paragraph,  the  term 
'board  and  care  facility'  means  a  residential  set- 
ting which  receives  payment  from  or  on  behalf 
of  two  or  more  unrelated  adults  who  reside  in 
such  facility,  and  for  whom  one  or  both  of  the 
following  is  provided: 

"(i)  Nursing  care  services  provided  by.  or 
under  the  supervision  of.  a  registered  nurse,  li- 
censed practical  nurse,  or  licensed  nursing  as- 
sistant. 

"(ii)  Personal  care  services  that  assist  resi- 
dents with  the  activities  of  daily  living,  includ- 
ing personal  hygiene,  dressing,  bathing,  eating, 
toileting,  ambulation,  transfer,  positioning,  self- 
medication,  body  care,  travel  to  medical  serv- 
ices, essential  shopping,  meal  preparation,  laun- 
dry, and  housework.". 
sec.  715i.  beneficiary  incentive  prograius. 

(a)  progra.m  to  collect  isfor.matios  os 
Fraud  asd  Abuse.— 

(1)  ESTABLISH.ME.S'T    OF   PROGRAM.— Not    later 

than  3  months  after  the  date  of  the  enactment 
of  this  Act.  the  Secretary  of  Health  and  Human 
Services  (hereinafter  in  this  section  referred  to 
as  the  "Secretary")  shall  establish  a  program 
under  which  the  Secretary  shall  encourage  indi- 
viduals to  report  to  the  Secretary  information  on 
individuals  and  entities  who  are  engaging  or 
who  have  engaged  in  acts  or  omissions  which 
constitute  grounds  for  the  imposition  of  a  sanc- 
tion under  section  1128.  section  1128A.  or  section 
1128B  of  the  Social  Security  Act.  or  who  have 
otherwise  engaged  in  fraud  and  abuse  against 
the  medicare  program  for  which  there  is  a  sanc- 
tion provided  under  law.  The  program  shall  dis- 
courage provision  of.  and  not  consider,  informa- 
tion which  is  frivolous  or  otherwise  not  relevant 
or  material  to  the  imposition  of  such  a  sanction. 

(2)  PaY.ME.ST  OF  PORTIOS  OF  AMOUNTS  COL- 
LECTED.—If  an  individual  reports  information  to 
the  Secretary  under  the  program  established 
under  paragraph  (1)  which  serves  as  the  basis 
for  the  collection  by  the  Secretary  or  the  Attor- 
ney General  of  any  amount  of  at  least  SlOO 
(other  than  any  amount  paid  as  a  penalty 
under  section  1128B  of  the  Social  Security  Act), 
the  Secretary  may  pay  a  portion  of  the  amount 


collectti  to  the  individual  (under  procedures 
similar  to  those  applicable  under  section  7623  of 
the  Internal  Revenue  Code  of  1986  to  payments 
to  indhiduals  providing  information  on  viola- 
tions of  such  Code). 

(b)  pfiOGRA.\i  TO  Collect  Information  os 
Program  Efficie.\cy.— 

(1)  Establishment  of  program.— Not  later 
than  3  months  after  the  date  of  the  enactment 
of  this  Act,  the  Secretary  shall  establish  a  pro- 
gram Under  which  the  Secretary  shall  encourage 
individuals  to  submit  to  the  Secretary  sugges- 
tions on  methods  to  improve  the  efficiency  of  the 
medicasre  program. 

(2)  Payment  of  portion  of  program  sav- 
ings.—^If  an  individual  submits  a  suggestion  to 
the  Setaretary  under  the  program  established 
under  paragraph  (1)  which  is  adopted  by  the 
Secretary  and  which  results  in  savings  to  the 
program,  the  Secretary  may  make  a  payment  to 
the  individual  of  such  amount  as  the  Secretary 
considers  appropriate. 

CHAPTER  7— OTHER  PROVISIONS  FOR 
TRUST  FUND  SOLVENCY 

SEC.  7171.  NONDISCHARGEABIUTT  OF  CERTAIN 
MEDICARE  DEBTS. 

Sectipn  523(a)  of  title  11.  United  States  Code, 
is  amerfied— 

(1)  bp  striking  ":  or"  at  the  end  of  paragraph 
(12): 

(2)  by  inserting  "or"  at  the  end  of  paragraph 
(15j(Bj; 

(3)  by  striking  the  period  at  the  end  of  para- 
graph (16)  and  inserting  "or":  and 

(4)  bp  adding  at  the  end  the  following  new 
paragraph: 

"(17)  for  an  overpayment  to  a  provider  or  sup- 
plier made  from  the  Federal  Hospital  Insurance 
Trust  Fund  or  the  Federal  Supplementary  Medi- 
cal Insurance  Trust  Fund.". 

SEC.  7W».  TRANSFERS  OF  CERTAIN  PART  B  SAV- 
INGS TO  HOSPITAL  INSURANCE 
TRUST  FUND. 

Sectibn  1841  (42  U.S.C.  1395t)  is  amended  by 
adding  at  the  end  the  following  new  subsection: 

"(j)  There  are  hereby  appropriated  for  each 
fiscal  tftar  to  the  Federal  Hospital  Insurance 
Trust  Fund  amounts  equal  to  the  estimated  sav- 
ings ta  the  general  fund  of  the  Treasury  for 
such  yfar  resulting  from  the  amendments  made 
by  sections  7051  (relating  to  the  part  B  deduct- 
ible). 7iS2  (relating  to  the  part  B  premium),  and 
7053  (relating  to  the  part  B  premium  for  high-in- 
come iridividuats)  of  the  Balanced  Budget  Rec- 
onciliativn  Act  of  1995.  The  Secretary  of  the 
Treasutg  shall  from  time  to  time  transfer  from 
the  geripral  fund  of  the  Treasury  to  the  Federal 
Hospital,  Insurance  Trust  Fund  amounts  equal 
to  such\  estimated  savings  in  the  form  of  public- 
debt  otiligations  issued  exclusively  to  (he  Fed- 
eral Hotipital  Insurance  Trust  Fund". 
SubtHle  B — Trantformation  of  the  Medicaid 
Program 
SEC.  71$0.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Medicaid 
Transformation  Act  of  1995". 

SEC.  71it  TRANSFORMATION  OF  MEDICAID  PRO- 
GRAM. 

(a)  l.\  General.— The  Social  Security  Act  is 
amended  by  adding  at  the  end  the  following 
new  titie: 

"TITLE  XXI— MEDICAID  PROGRAM  FOR 

LOW-Ih:cOME  INDIVIDUALS  AND  FAMILIES 

'T.ABLE  OF  CO.\'TENTS  OF  TITLE 

"Selp.  2100.  Purpose:  State  medicaid  plans. 
'\Part  A— Objectives.  Goals,  .and 
Performance  Under  state  pla.\s 

"Sepi  2101.  Description  of  strategic  objec- 
tives and  performance  goats. 

"5et;  2102.  Annual  reports. 

"5eF  2103.  Periodic,  independent  evalua- 
tions. 


"Sec. 


"Sec. 


2104.  Description  of  process  for  medic- 
aid plan  development. 

2105.  Consultation    in   medicaid  plan 
development. 

"Part  B— Eligibility.  Benefits,  and  Set- 
asides 

"Sec.  2111.  Eligibility  and  benefits. 

"Sec.  2112.  Set-asides  of  funds  for  popu- 
lation groups. 

"Sec.  2113.  Premiums  and  cost-sharing. 

"Sec.  2114.  Description  of  process  for  devel- 
oping capitation  payment  rates. 

"Sec.  2115.  Construction. 

"Sec.  2116.  Treatment    of  income   and    re- 
sources for  certain   instituttorml- 
ized  spouses. 
"Part  C—Payme.\ts  to  States 

"Sec.  2121.  Allotment  of  funds  among 
States. 

"Sec.  2122.  Payments  to  States. 

"Sec.  2123.  Limitation  on  use  of  funds:  dis- 
allowance. 

"Sec.  2124.  Grant   program  for  community 
health  centers  and  rural  health 
clinics. 
"Part  D— Program  Integrity  and  Quality 

"Sec.  2131.  Use  of  audits  to  achieve  fiscal 
integrity. 

"Sec.  2132.  Fraud  prevention  program. 

"Sec.  2133.  Information  concerning  sanc- 
tions taken  by  State  licensing  au- 
thorities against  health  care  prac- 
titioners and  providers. 

"Sec.  2134.  State  medicaid  fraud  control 
units. 

"Sec.  2135.  Recoveries  from  third  parties 
and  others. 

"Sec.  2136.  Assignment  of  rights  of  pay- 
ment. 

"Sec.  2137.  Requirements  for  nursing  facili- 
ties. 

"Sec.  2138.  Other  provisions  promoting  pro- 
gram integrity. 
"Part  E—Establish.ment  a.\d  a.mendment  of 
Medicaid  Pla.\s 

"Sec.  2151.  Submittal  and  approval  of  med- 
icaid plans. 

"Sec.  2152.  Submittal  and  approval  of  plan 
amendments. 

"Sec.  2153.  Sanctions  for  substantial  non- 
compliance. 

"Sec.  2154.  Secretarial  authority. 

"Part  F— General  Provisio.\s 
"Sec.  2171.  Definitions. 
"Sec.  2172.  Treatment  of  territories. 
"Sec.  2173.  Description  of  treatment  of  In- 
dian health  programs. 
"Sec.  2174.  Application    of  certain   general 
provisions. 
"SEC.  2100.  PURPOSE;  STATE  MEDICAID  PLANS. 

"(a)  Purpose.— The  purpose  of  this  title  is  to 
provide  funds  to  States  to  enable  them  to  pro- 
vide medical  assistance  to  low-income  individ- 
uals and  families  in  a  more  effective,  efficient, 
and  responsive  manner. 

"(b)  State  Plan  Required.— a  State  is  not 
eligible  for  payment  under  section  2122  of  this 
title  unless  the  State  has  submitted  to  the  Sec- 
retary under  part  E  a  plan  (in  this  title  referred 
to  as  a  'medicaid  plan')  that — 

"(1)  sets  forth  how  the  State  intends  to  use 
the  funds  provided  under  this  title  to  provide 
medical  assistance  to  needy  individuals  and 
families  consistent  with  the  provisions  of  this 
title:  and 

"(2)  is  approved  under  such  part. 

"(c)  Continued  approval.— An  approved 
medicaid  plan  shall  continue  in  effect  unless 
and  until — 

"(1)  the  State  amends  the  plan  under  section 
2152: 

"(2)  the  State  terminates  participation  under 
this  title:  or 


"(3)  the  Secretary  finds  substantial  non- 
compliance of  the  plan  with  the  requirements  of 
this  title  under  section  2153. 

"(d)  State  Est  it  lem  est. —This  title  con- 
stitutes budget  authority  in  advance  of  appro- 
priations Acts,  and  represents  the  obligation  of 
the  Federal  Government  to  provide  for  the  pay- 
ment to  States  of  amounts  provided  under  part 
C. 

"Part  A— Objectives,  Goals,  and 
Performance  Usder  State  Pla.vs 

'SEC.  tlOl.  DESCRIPTION  OF  STRATEGIC  OBJEC- 
TIVES AND  PERFORMANCE  GOALS. 

"(a)  Descriptios.—A  medicaid  plan  shall  in- 
clude a  description  of  the  strategic  objectives 
and  performance  goals  the  State  has  established 
for  providing  health  care  services  to  low-income 
populations  under  this  title,  including  a  general 
description  of  the  manner  in  which  the  plan  is 
designed  to  meet  these  objectives  and  goals. 

"(b)  Certais  Objectives  asd  Goals  Re- 
QUIRED.—A  medicaid  plan  shall  include  strate- 
gic objectives  and  performance  goals  relating 
to— 

"(I)  rates  of  childhood  immunizations: 

"(2)  reductions  in  infant  mortality  and  mor- 
bidity: and 

"(3)  standards  of  care  and  access  to  services 
for  children  with  special  health  care  needs  as 
defined  by  the  State. 

"(c)  Co.ssiDERATiONS.—In  specifying  these  ob- 
jectives and  goals  the  State  may  consider  factors 
such  as  the  following: 

"(1)  The  State's  priorities  with  respect  to  pro- 
viding assistance  to  low-income  populations. 

"(2)  The  State's  priorities  with  respect  to  the 
general  public  health  and  the  health  status  of 
individuals  eligible  for  assistance  under  the 
medicaid  plan. 

"(3)  The  State's  financial  resources,  the  par- 
ticular economic  conditions  in  the  State,  and 
relative  adequacy  of  the  health  care  infrastruc- 
ture in  different  regions  of  the  State. 

"(d)  Performance  Measures.— To  the  extent 
practicable — 

"(1)  one  or  more  performance  goals  shall  be 
established  by  the  State  for  each  strategic  objec- 
tive identified  in  the  medicaid  plan:  and 

"(2)  the  medicaid  plan  shall  describe  how  pro- 
gram performance  will  be— 

"(A)  measured  through  objective,  independ- 
ently verifiable  means,  and 

"(B)  compared  against  performance  goals,  in 
order  to  determine  the  State's  performance 
under  this  title. 

"(e)  Period  covered.— 

"(1)  Str.ategic  objectives.— The  strategic  ob- 
jectives shall  cover  a  period  of  not  less  than  5 
years  and  shall  be  updated  and  revised  at  least 
every  3  years. 

"(2)  Perfor.m.a.we  goals.— The  performance 
goals  shall  be  established  for  dates  that  are  not 
more  than  3  years  apart. 
"SEC.  2102.  ANNUAL  REPORTS. 

"(a)  In  General.— In  the  case  of  a  State  with 
a  medicaid  plan  that  is  in  effect  for  part  or  all 
of  a  fiscal  year,  no  later  than  .March  31  follow- 
ing such  fiscal  year  (or  .March  31.  1998.  in  the 
case  of  fiscal  year  1996)  the  State  shall  prepare 
and  submit  to  the  Secretary  and  the  Congress  a 
report  on  program  activities  and  performance 
under  this  title  for  such  fiscal  year. 

"(b)  C0STE.\TS.—Each  annual  report  under 
this  section  for  a  fiscal  year  shall  include  the 
following: 

"(1)  EXPESDITURE  A.\D  BESEFICIARY  SUM- 
MARY.— 

"(A)  Initial  summary.— For  the  report  for 
fiscal  year  1997  (and.  if  applicable,  fiscal  year 
1996).  a  summary  of  all  expenditures  under  the 
medicaid  plan  during  the  fiscal  year  (and  dur- 
ing any  portions  of  fiscal  year  1996  during 
which  the  medicaid  plan  was  in  effect  under 
this  title)  as  follows: 
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"(i)  Aggregate  medical  assistance  expendi- 
tures, disaggregated  to  the  extent  required  to  de- 
termine compliance  with  the  set-aside  require- 
ments of  subsections  (a)  through  (c)  of  section 
2112  and  to  compute  the  case  mix  index  under 
section  2121(d)(3). 

"(ii)  For  each  general  category  of  eligible  in- 
dividuals specified  in  subsection  (c)(1).  aggre- 
gate medical  assistance  expenditures  and  the 
total  and  average  number  of  eligible  individuals 
under  the  medicaid  plan. 

"(Hi)  By  each  general  category  of  eligible  in- 
dividuals, total  expenditures  for  each  of  the  cat- 
egories of  health  care  items  and  services  speci- 
fied in  subsection  (c)(2)  which  are  covered  under 
the  medicaid  plan  and  provided  on  a  fee-for- 
service  basis. 

"(iv)  By  each  general  category  of  eligible  indi- 
viduals, total  expenditures  for  payments  to 
capitated  health  care  organisations  (as  defined 
in  section  2114(c)(1)). 

"(V)  Total  administrative  expenditures. 

"(B)  SUBSEQVE.\T  SV.M.VARIES.—For  reports 
for  each  succeeding  fiscal  year,  a  summary  of— 

"(i)  all  expenditures  under  the  medicaid  plan 
consistent  with  the  reporting  format  specified  by 
the  Medicaid  Task  Force  under  section 
2106(d)(1):  and 

"(ii)  the  total  and  average  number  of  eligible 
individuals  under  the  medicaid  plan  for  each 
general  category  of  eligible  individuals. 

"(2)  UTILIZATIOS  SUMMARY. — 

"(A)  ISITIAL  SUMMARY.— For  the  report  for 
fiscal  year  1997  (and.  if  applicable,  fiscal  year 
1996).  summary  statistics  on  the  utilisation  of 
health  care  services  under  the  medicaid  plan 
during  the  year  (and  during  any  portions  of  fis- 
cal year  19%  during  which  the  medicaid  plan 
was  in  effect  under  this  title)  as  follows: 

"(i)  For  each  general  category  of  eligible  indi- 
viduals and  for  each  of  the  categories  of  health 
care  items  and  services  which  are  covered  under 
the  medicaid  plan  and  provided  on  a  fee-for- 
service  basis,  the  number  and  percentage  of  per- 
sons who  received  such  a  type  of  service  or  item 
during  the  period  covered  by  the  report. 

"(ii)  Summary  of  health  care  utilization  data 
reported  to  the  State  by  capitated  health  care 
organisations. 

"(B)  SUBSEQUE.KT  SU.'^.VARIES.—For  reports 
for  each  succeeding  fiscal  year,  summary  statis- 
tics on  the  utilisation  of  health  care  services 
under  the  medicaid  plan  consistent  with  the  re- 
porting format  specified  by  the  Medicaid  Task 
Force  under  section  2106(d)(1). 

"(3)  ACHIEVE.VEST  OF  PERFORMASCE  GOALS.— 

With  respect  to  each  performance  goal  estab- 
lished under  section  2101  and  applicable  to  the 
year  involved— 

"(A)  a  brief  description  of  the  goal: 
"(B)  a  description  of  the  methods  to  be  used 
to  measure  the  attainment  of  such  goal: 

"(C)  data  on  the  actual  performance  with  re- 
spect to  the  goal: 

"(D)  a  review  of  the  extent  to  which  the  goal 
was  achieved,  based  on  such  data:  and 
"(E)  if  a  performance  goal  has  not  been  met — 
"(i)  why  the  goal  was  not  met.  and 
"(ii)  actions  to  be  taken  in  response  to  such 
performance,  including  adjustments  in  perform- 
ance goals  or  program  activities  for  subsequent 
years.- 

"(4)  Program  evaluatio.ss.—A  summary  of 
the  findings  of  evaluations  under  section  2103 
completed  during  the  fiscal  year  covered  by  the 
report. 

"(5)  FRAUD  ASD  ABUSE  ASD  QUALITY  COSTROL 

ACTIVITIES. — A  general  description  of  the  State's 
activities  under  part  D  to  detect  and  deter  fraud 
and  abuse  and  to  assure  quality  of  services  pro- 
vided under  the  program. 

"(6)  Plan  admimstration.— 

"(A)  A  description  of  the  administrative  roles 
and  responsibilities  of  entities  in  the  State  re- 
sponsible for  administration  of  this  title. 


"(B)  Organisational  charts  for  each  entity  in 
the  State  primarily  responsible  for  activities 
under  this  title. 

"(C)  An  estimate  of  the  percentage  of  expendi- 
tures to  be  used  for  plan  administration. 

"(D)  A  brief  description  of  each  interstate 
compact  (if  any)  the  State  has  entered  into  with 
other  States  with  respect  to  activities  under  this 
title. 

"(E)  General  citations  to  the  State  statutes 
and  administrative  rules  governing  the  State's 
activities  under  this  title. 

"(7)  Ispatiest  hospital  PAYMESTS.—With  re- 
spect to  inpatient  hospital  services  provided 
under  the  medicaid  plan  on  a  fee-for-service 
basis,  a  description  of  the  average  amount  paid 
per  discharge  in  the  fiscal  year  compared  either 
to  the  average  charge  for  such  services  or  to  the 
State's  estimate  of  the  average  amount  paid  per 
discharge  by  commercial  health  insurers  in  the 
State. 

"(c)  Special  Rules.— For  purposes  of  this  sec- 
tion: 

"(1)   IDESTIFKATIOS  OF  CESERAL  CATEGORIES 

OF  ISDIVIDUALS.—Each  of  the  following  is  a 
general  category  of  eligible  individuals: 

"(A)  Pregnant  women. 

"(B)  Children. 

"(C)  Blind  or  disabled  adults  under  retirement 
age. 

"(D)  Persons  who  have  attained  retirement 
age. 

"(E)  Other  adults. 

"(2)   TREAT.VEST  OF  HEALTH  CARE  ITE.VS  A.\D 

SERVICES.— The  health  care  items  and  services 
described  in  each  subparagraph  of  section 
2171(a)(1)  shall  be  considered  a  separate  cat- 
egory of  health  care  items  and  services. 
SEC.  2103.  PERIODIC,  INDEPENDENT  EVALUA- 
TIONS. 

"(a)  ;.\  Geseral.— During  fiscal  year  1998 
and  every  third  fiscal  year  thereafter,  each 
State  shall  provide  for  an  evaluation  of  the  op- 
eration of  its  medicaid  plan  approved  under  this 
title. 

"(b)  l.s'DEPESDEST.-Each  such  evaluation 
with  respect  to  an  activity  under  the  rnedicaid 
plan  shall  be  conducted  by  an  entity  that  is  nei- 
ther responsible  under  State  law  for  the  submis- 
sion of  the  State  plan  (or  part  thereof)  nor  re- 
sponsible for  administering  (or  supervising  the 
administration  of)  the  activity.  If  consistent 
with  the  previous  sentence,  such  an  entity  may 
be  a  college  or  university,  a  State  agency,  a  leg- 
islative branch  agency  in  a  State,  or  an  inde- 
pendent contractor. 

"(c)  RESEARCH  Design.— Each  such  evalua- 
tion shall  be  conducted  in  accordance  with  a  re- 
search design  that  is  based  on  generally  accept- 
ed models  of  survey  design  and  sampling  and 
statistical  analysis. 

SEC.  2104.  DESCRIPTION  OF  PROCESS  FOR  MED- 
ICAID PLAN  DEVELOPMENT. 

"Each  medicaid  plan  shall  include  a  descrip- 
tion of  the  process  under  which  the  plan  shall 
be  developed  and  implemented  in  the  State  (con- 
sistent with  section  2105). 

SEC.  SIOS.   CONSULTATIO.\  IN  MEDICAID  PLAN 
DEVELOPMENT. 

"(a)  Public  Process.— 

"(1)  /.v  GESERAL.—Before  submitting  a  medic- 
aid plan  or  a  plan  amendment  described  in 
paragraph  (3)  to  the  Secretary  under  part  E.  a 
State  shall  provide- 

"(A)  pubbc  notice  respecting  the  submittal  of 
the  proposed  plan  or  amendment,  including  a 
general  description  of  the  plan  or  amendment: 

"(B)  a  means  for  the  public  to  inspect  or  ob- 
tain a  copy  (at  reasonable  charge)  of  the  pro- 
posed plan  or  amendment:  and 

"(C)  an  opportunity  for  submittal  and  consid- 
eration of  public  comments  on  the  proposed  plan 
or  amendment. 

The  previous  sentence  shall  not  apply  to  a  revi- 
sion  of  a   medicaid  plan    (or   revision   of  an 


amendment  to  a  plan)  made  by  a  State  under 
section  2153(c)(1)  or  to  a  plan  amendment  with- 
drawal described  in  section  2153(c)(4). 

"(2)  CosTE.\TS  of  notice.— a  notice  under 
paragraph  (l)(A)  for  a  proposed  plan  or  amend- 
ment shall  include  a  description  of— 

"(A)  the  general  purpose  of  the  proposed  plan 
or  arrtendment.  including  applicable  effective 
dates: 

"(B)  where  the  public  may  inspect  the  pro- 
posed plan  or  amendment: 

"(C)  how  the  public  may  obtain  a  copy  of  the 
proposed  plan  or  amendment  and  the  applicable 
charge  (if  any)  for  the  copy:  and 

"(D)  how  the  public  may  submit  comments  on 
the  proposed  plan  or  amendment,  including  any 
deadlines  applicable  to  consideration  of  such 
comments. 

"(3)  A.\1EN0.ME.\'TS  DESCRIBED— An  amend- 
ment to  a  medicaid  plan  described  in  this  para- 
graph is  an  amendment  which  makes  a  material 
and  substantial  change  in  eligibility  under  the 
medicaid  plan  or  the  benefits  provided  under  the 
plan. 

"(4)  Publication.— Notices  under  this  sub- 
section may  be  published  (as  selected  by  the 
State)  in  one  or  more  daily  newspapers  of  gen- 
eral circulation  in  the  State  or  in  any  publica- 
tion used  by  the  State  to  publish  State  statutes 
or  rules. 

"(5)  Comparable  process.— a  separate  no- 
tice, or  notices,  shall  not  be  required  under  this 
subsection  for  a  State  if  notice  of  the  medicaid 
plan  or  an  amendment  to  the  plan  will  be  pro- 
vided under  a  process  specified  in  State  law  that 
is  substantially  equivalent  to  the  notice  process 
specified  in  this  subsection. 

"(b)  ADVISORY  Committee  — 

"(I)  In  GENERAL.— Each  State  with  a  medicaid 
plan  shall  establish  and  maintain  an  advisory 
committee. 

"(2)  CONSULTATION.— The  State  shall  periodi- 
cally consult  with  the  advisory  committee  in  the 
development,  revision,  and  monitoring  the  per- 
formance of  the  medicaid  plan,  including — 

"(A)  the  development  of  strategic  objectives 
and  performance  goals  under  section  2101: 

"(B)  the  annual  report  under  section  2102: 
and 

"(C)  the  research  design  under  section  2103(c). 

"(3)  GEOGRAPHIC  DIVERSITY.— The  composition 
of  the  advisory  committee  shall  be  chosen  in  a 
manner  that  assures  some  representation  on  the 
advisory  committee  of  the  different  general  geo- 
graphic regions  of  the  State.  Nothing  in  the  pre- 
vious sentence  shall  be  construed  as  requiring 
proportional  representation  of  geographic  areas 
in  a  State. 

"(4)  Construction.— Nothing  in  this  title 
shall  be  construed  as  preventing  a  State  from  es- 
tablishing more  than  1  advisory  committee,  in- 
cluding specialised  advisory  committees  that 
focus  on  specific  population  groups,  provider 
groups,  or  geographic  areas. 

"Part  B— Eligibility.  Be.\efits,  and  Sbt- 

ASIDES 
SBC.  nil.  ELIGIBILITY  AND  BENEFITS. 

"(a)  In  General.— Each  medicaid  plan  shall — 

"(1)  be  designed  to  serve  all  political  subdivi- 
sions in  the  State; 

"(2)  provide  for  making  medical  assistance 
available  (subject  to  the  State  flexibility  de- 
scribed in  section  2115)  to  any  pregnant  woman 
or  child  under  the  age  of  13  whose  family  in- 
come does  not  exceed  100  percent  of  the  poverty 
line  applicable  to  a  family  of  the  sise  involved: 

"(3)  provide  for  making  medical  assistance 
available  to  any  individual  receiving  msh  bene- 
fits under  title  XVI  by  reason  of  disability  (in- 
cluding blindness)  or  receiving  medical  assist- 
ance under  section  1902(f)  (as  in  effect  on  the 
day  before  the  date  of  enactment  of  this  Act): 
and 

"(4)  describe  how  the  State  will  provide  medi- 
cal assistance  to  any  other  population  group. 


"(oji  Description  of  General  Eleme.\ts.— 
Eacn  rnedicaid  plan  shall  include  a  description 
(conii$tent  with  this  title)  of  the  following: 

"(i)  ELE.MENTS  RELATI.\G  TO  ELIGIBILITY.— The 

geneal  eligibility  standards  of  the  plan,  includ- 
ing- 1 

"(Ai  any  limitations  as  to  the  duration  of  eli- 
gibility: 

"(B)  any  eligibility  standards  relating  to  age. 
incotfie  and  resources  (including  any  standards 
relating  to  spenddowns).  residency,  disability 
statiAs;  immigration  status,  or  employment  status 
ofintiividuals: 

"((fi  methods  of  establishing  and  continuing 
eligitlility  and  enrollment,  including  the  meth- 
odoldjgy  for  computing  family  income: 

"(i>i  the  eligibility^  standards  m  the  plan  that 
proteld  the  income  and  resources  of  a  married 
indiiif^ual  who  is  living  in  the  community  and 
u7io.5(e  spouse  is  residing  in  an  institution  in 
order]  to  prevent  the  impoverishment  of  the  com- 
munity spouse:  and 

"(^)  any  other  standards  relating  to  eligibility 
for  njfidical  assistance  under  the  plan. 

"(2^  Scope  of  assistance.— The  amount,  du- 
ration', and  scope  of  health  care  services  and 
itemsi  covered  under  the  plan,  including  dif- 
feren:ts  among  different  eligible  population 
groui  li. 

"(JH  Delivery  method.— The  State's  ap- 
proaih  to  delivery  of  medical  assistance,  includ- 
ing aigeneral  description  of— 

"(Al  the  use  (or  intended  use)  of  vouchers, 
fee-fqr-service.  or  managed  care  arrangements 
(suck  as  capitated  health  care  plans,  case  man- 
agement, and  case  coordination):  and 

"($)  utilisation  control  systems. 

"(^  Fee-for-service  benefits.— To  the  ex- 
tent fhat  medical  assistance  is  furnished  on  a 
fee-f()T-service  basis— 

"(4)  how  the  State  determines  the  gualifica- 
tions\Of  health  care  providers  eligible  to  provide 
such  iftssistance:  and 

"(B)  how  the  State  determines  rates  of  reim- 
bursement for  providing  such  assistance. 

"(Si\COST-SHARING.— Beneficiary  cost-sharing 
(if  anjj;.  including  variations  in  such  cost-shar- 
ing o^  population  group  or  type  of  service  and 
financial  responsibilities  of  parents  of  recipients 
undet  19  years  of  age  and  the  spouses  of  recipi- 
ents., 

■Y6J  UTILIZATION  INCE.\TIVES.— Incentives  or 
requittments  (if  any)  to  encourage  the  appro- 
priate tutilisation  of  services. 

"(7i  Support  for  certain  hospitals.— 

"(A)  In  general.— With  respect  to  hospitals 
descrjSed  in  subparagraph  (B)  located  in  the 
Statet  as  reported  to  the  State  by  the  Secretary, 
the  niedicaid  plan  shall  include  a  description  of 
the  ettent  to  which  provisions  have  been  made 
for  expenditures  for  items  and  services  furnished 
by  such  hospitals  and  covered  under  the  plan. 

"(^)  Hospitals  described.— 

"(i)  In  general.— Except  as  provided  in 
clause  (lii).  a  hospital  described  in  this  subpara- 
grapH  is  a  hospital  determined  to  be  eligible  for 
purposes  of  this  title  in  accordance  with  the  cri- 
teria described  in  clause  (ii)  and  such  proce- 
dures as  the  Secretary  may  require,  including 
such  Ttporting  requirements  as  the  Secretary  de- 
termines necessary  to  ensure  continuing  eligi- 
bility, 

"(ii)  Criteria  for  eligibility.— a  hospital 
meets,  the  criteria  described  in  this  clause  if  the 
hospital  is  a  short-term  acute  care  general  hos- 
pital or  a  children's  hospital  and  the  hospital's 
low-income  utilisation  rate  exceeds  the  lesser 
of- 

"(I)  I  standard  deviation  above  the  mean  low- 
income  utilisation  rate  for  hospitals  receiving 
payments  under  a  medicaid  plan  in  the  State  in 
whicl\  such  hospital  is  located:  or 

"(H)  /'/«  standard  deviation  above  the  mean 
low-iiieome  utilisation  rate  for  hospitals  receiv- 
ing siiah  payments  in  all  States. 
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"(Hi)  Special  eligibility— a  hospital  not  de- 
scribed in  clause  (i)  may  be  eligible  for  purposes 
of  this  title,  if  upon  application  to  the  Sec- 
retary, such  hospital  is  determined  by  the  Sec- 
retary to  be  a  hospital  which  provides  essential 
access  to  vulnerable  populations,  offers  special 
services  to  such  populations,  or  meets  other  cri- 
teria consistent  with  this  title  as  determined  by 
the  Secretary. 

"(iv)  Low-income  utilization  rate— For 
purposes  of  clause  (i).  the  term  'low-income  uti- 
lisation rate'  means,  for  a  hospital,  a  fraction 
(expressed  as  a  percentage),  the  numerator  of 
which  is  the  hospital's  number  of  patient  days 
attributable  to  patients  who  (for  such  days) 
were  eligible  for  medical  assistance  under  a  med- 
icaid plan  or  were  uninsured  in  a  period,  and 
the  denominator  of  which  is  the  total  number  of 
the  hospital's  patient  days  in  that  period. 

"(V)  Patient  days.— For  purposes  of  clause 
(iv).  the  term  'patient  day'  includes  each  day  in 
which — 

"(I)  an  individual,  including  a  newborn,  is  an 
inpatient  in  the  hospital,  whether  or  not  the  in- 
dividual is  in  a  specialised  ward  and  whether  or 
not  the  individual  remains  in  the  hospital  for 
lack  of  suitable  placement  elsewhere:  or 

"(11)  an  individual  makes  one  or  more  out- 
patient visits  to  the  hospital. 

"(c)  Immunizations  for  Children.— The 
medicaid  plan  shall  provide  medical  assistance 
for  immunisations  for  children  eligible  for  any 
medical  assistance  under  the  medicaid  plan,  in 
accordance  with  a  schedule  for  immunisations 
established  by  the  Health  Department  of  the 
State  in  consultation  with  the  individuals  and 
entities  in  the  State  responsible  for  the  adminis- 
tration of  the  plan. 

"(d)  Family  Planni.kg  Services.— The  medic- 
aid plan  shall  provide  prepregnancy  planning 
services  and  supplies  as  specified  by  the  State. 

"(e)  Preexisti.vg  Condition  Exclusions.— 
Notwithstanding  any  other  provision  of  this 
title— 

"(1)  a  medicaid  plan  may  not  deny  or  exclude 
coverage  of  any  item  or  service  for  an  eligible  in- 
dividual for  benefits  under  the  medicaid  plan 
for  such  item  or  service  on  the  basis  of  a  pre- 
existing condition:  and 

"(2)  if  a  State  contracts  or  makes  other  ar- 
rangements (through  the  eligible  individual  or 
through  another  entity)  with  a  capitated  health 
care  organisation,  insurer,  or  other  entity,  for 
the  provision  of  items  or  services  to  eligible  indi- 
viduals under  the  medicaid  plan  and  the  State 
permits  such  organisation,  insurer,  or  other  en- 
tity to  exclude  coverage  of  a  covered  item  or 
service  on  the  basis  of  a  preexisting  condition, 
the  State  shall  provide,  through  its  medicaid 
plan,  for  such  coverage  (through  direct  payment 
or  otherwise)  for  any  such  covered  item  or  serv- 
ice denied  or  excluded  on  the  basis  of  a  preexist- 
ing condition. 

"(f)  .Mental  Health  Services.— a  medicaid 
plan  shall  not  impose  treatment  limits  or  finan- 
cial requirements  on  mental  illness  services 
which  are  not  imposed  on  services  for  other  ill- 
nesses or  diseases.  The  plan  may  require  pre-ad- 
mission screening,  prior  authorisation  of  serv- 
ices, or  other  mechanisms  limiting  coverage  of 
mental  illness  services  to  services  that  are  medi- 
cally necessary. 

"(g)  Solve.\cy  Standards.— a  medicaid  plan 
shall  provide  that  any  State  law  solvency  re- 
quirements that  apply  to  private  sector  health 
plans  and  providers  shall  apply  to  the  State 
medicaid  plan  and  providers  under  such  plan. 
SEC.  2112.  SETASIDES  OF  FUNDS  FOR  POPU- 
LATION GROUPS. 

"(a)  For  Targeted  Low-Income  Families.— 
"(I)  In  general.— Subject  to  subsection  (e).  a 
medicaid  plan  shall  provide  that  the  amount  of 
funds  expended  under  the  plan  for  medical  as- 
sistance for  targeted  low-income  families  (as  de- 


fined in  paragraph  (3))  for  a  fiscal  year  shall  be 
not  less  than  the  minimum  low-income-family 
amount  specified  in  paragraph  (2). 

"(2)  Minimum  low-income-family  amount  — 
The  minimum  low-income-family  amount  speci- 
fied in  this  paragraph  for  a  State  is  equal  to  85 
percent  of  the  expenditures  under  title  XIX  for 
medical  assistance  in  the  State  during  Federal 
fiscal  year  1995  which  were  attributable  to  ex- 
penditures for  medical  assistance  for  mandated 
benefits  (as  defined  in  subsection  (h))  furnished 
to  individuals— 

"(A)  who  (at  the  time  of  furnishing  the  assist- 
ance) were  under  65  years  of  age: 

"(B)  whose  coverage  (at  such  time)  under  a 
State  plan  under  title  XIX  was  required  under 
Federal  taw.  and 

"(C)  whose  eligibility  for  such  coverage  (at 
such  time)  was  not  on  a  basis  directly  related  to 
disability  status,  including  being  blind. 

"(3)  Targeted  low-income  family  de- 
fined.— For  purposes  of  this  subsection,  the 
term  'targeted  low-income  family '  means  a  fam- 
ily (which  may  be  an  individual)— 

"(A)  which  includes  a  child  or  a  pregnant 
woman: and 

"(B)  the  income  of  which  does  not  exceed  185 
percent  of  the  poverty  line  applicable  to  a  fam- 
ily of  the  sise  involved. 
"(b)  For  Low-Income  Elderly.— 
"(I)  Set-asides— Subject  to  subsection  (e)— 
"(A)  General  set-aside.— A  medicaid  plan 
shall  provide   that   the  amount   of  funds  ex- 
pended under  the  plan  for  medical  assistance 
for  eligible  low-income  individuals  who  have  at- 
tained retirement  age  for  a  fiscal  year  shall  be 
not  less  than  the  minimum  low-income-elderly 
percentage  specified  m  paragraph  (2)(A)  of  the 
total  funds  expended   under  the  plan  for  all 
medical  assistance  for  the  fiscal  year. 

"(B)  Set- aside  for  medicare  premium  as- 
sistance.—a  medicaid  plan  shall  provide  that 
the  amount  of  funds  expended  under  the  plan 
for  medical  assistance  for  medicare  cost-sharing 
described  in  section  2171(c)(1)  for  a  fiscal  year 
shall  be  not  less  than  the  minimum  medicare 
premium  assistance  percentage  specified  in 
paragraph  (2)(B)  of  the  total  funds  expended 
under  the  plan  for  all  medical  assistance  for  the 
fiscal  year.  The  medicaid  plan  shall  provide  pri- 
ority for  making  such  assistance  available  for 
targeted  low-income  elderly  individuals  (as  de- 
fined in  paragraph  (3)). 
"(2)  Minimum  percentages.— 
"(A)  For  general  set-aside.— The  minimum 
low-income-elderly  percentage  specified  in  this 
subparagraph  for  a  State  is  equal  to  85  percent 
of  the  expenditures  under  title  XIX  for  medical 
assistance  in  the  State  during  Federal  fiscal 
year  1995  (not  including  expenditures  for  such 
fiscal  year  taken  into  account  under  subpara- 
graph (B))  which  was  attributable  to  expendi- 
tures for  medical  assistance  for  mandated  bene- 
fits furnished  to  individuals— 

"(i)  whose  eligibility  for  such  assistance  was 
based  on  their  being  65  years  of  age  or  older; 
and 

"(ii)(I)  whose  coverage  (at  such  time)  under  a 
State  plan  under  title  XIX  was  required  under 
Federal  law.  or  (II)  who  (at  such  time)  were 
residents  of  a  nursing  facility. 

"(B)  For  set- aside  for  medicare  premium 
ASSISTANCE.— The  minimum  medicare  premium 
assistance  percentage  specified  in  this  subpara- 
graph for  a  State  is  equal  to  90  percent  of  the 
average  percentage  of  the  expenditures  under 
title  XIX  for  medical  assistance  in  the  State 
during  Federal  fiscal  years  1993  through  1995 
which  was  attributable  to  expenditures  for  medi- 
cal assistance  for  medicare  premiums  described 
in  section  1905(p)(3)( A)  for  individuals  whose 
coverage  (at  such  time)  for  such  assistance  for 
such  premiums  under  a  State  plan  under  tule 
XIX  was  required  under  Federal  law. 
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"(3)  Targeted  low-iscome  elderly  isdivid- 
UAL  DEFISED. — For  purposes  of  this  subsection, 
the  term  'targeted  low-income  elderly  individ- 
ual' means  an  individual  who  has  attained  re- 
tirement age  and  whose  income  does  not  exceed 
100  percent  of  the  poverty  line  applicable  to  a 
family  of  the  size  involved. 

•■(c)  For  Low-lscoME  Dis.\bled  Persoss.— 

'  (I)  /.v  GEXERAL.— Subject  to  subsection  (e),  a 
medicaid  plan  shall  provide  that  the  amount  of 
funds  expended  under  the  plan  for  medical  as- 
sistance for  eligible  low-income  individuals  who 
have  not  attained  retirement  age  and  are  eligi- 
ble for  such  assistance  on  the  basis  of  a  disabil- 
ity, including  being  blind,  for  a  fiscal  year  is 
not  less  than  the  minimum  low-mcome-disabled 
amount  specified  in  paragraph  (2). 

"(2)  MlSIMUM  LOK-ISCOStE-DISABLED 

AMQVST. — The  minimum  low-income-disabled 
amount  specified  in  this  paragraph  for  a  Stale 
is  equal  to  85  percent  of  the  expenditures  under 
title  XIX  for  medical  assistance  m  the  State 
during  Federal  fiscal  year  1995  which  were  at- 
tributable to  expenditures  for  medical  assistance 
for  mandated  benefits  furnished  to  individuals— 

"(A)  whose  coverage  (at  such  time)  under  a 
State  plan  under  title  XIX  was  required  under 
Federal  law:  and 

"(B)  whose  coverage  (at  such  time)  was  on  a 
basis  directly  related  to  disability  status,  includ- 
ing being  blind,  and  not  to  age  status. 

"(d)  Use  of  Residual  Fvxds.— 

"(1)  /\  GE.\ERAL.— Subject  to  limitations  on 
payment  under  section  2123,  any  funds  not  re- 
quired to  be  expended  under  the  set-asides 
under  the  previous  subsections  may  only  be  ex- 
pended under  the  medicaid  plan  for  any  of  the 
following: 

"(A)  ADDITIOSAL  MEDICAL  .ASSISTASCE.— Medi- 
cal assistance  for  eligible  low-income  individuals 
(as  defined  in  section  2171(b)).  in  addition  to 
any  medical  assistance  made  available  under  a 
previous  subsection. 

"(B)  Medically-related  services.— Pay- 
ment for  medically-related  services  (as  defined 
in  paragraph  (2)j. 

"(C)  AD.\ll.\tSTR.iTIOS.— Payment  for  the  ad- 
ministration of  the  medicaid  plan. 

"(2)  Medically-related  services  defined. — 
For  purposes  of  this  title,  the  term  'medically-re- 
lated services'  means  services  reasonably  related 
to.  or  in  direct  support  of.  the  State's  attain- 
ment of  one  or  more  of  the  strategic  objectives 
and  performance  goals  established  under  section 
2101,  but  does  not  include  items  and  services  in- 
cluded on  the  list  under  section  2171(a)(1)  (relat- 
ing to  the  definition  of  medical  assistance). 

"(e)  CO.MPlT.iTIOSS.— 

"(1)  .Misi.Mrv  A.'HOi'STS.— States  shall  cal- 
culate the  minimum  amounts  under  subsections 
(a)(2).  (b)(2).  and  (c)(2)  in  a  reasonable  manner 
consistent  with  reports  submitted  to  the  Sec- 
retary for  the  fiscal  years  involved. 

"(2)  Exclvsios  of  pay.me.sts  for  certain 
ALIE.ss.—For  purposes  of  this  section,  medical 
assistance  attributable  to  the  exception  provided 
under  section  1903(v)(2)  shall  not  be  considered 
to  be  expenditures  for  medical  assistance. 

"(f)    BE.SEFITS    ISCLLDED    FOR    PURPOSES    OF 

Computing  Set  Asides.— For  purposes  of  this 
section,  the  term  'mandated  benefits'— 

"(1)  means  medical  assistance  for  items  and 
services  described  in  section  1905(a)  to  the  extent 
such  assistance  with  respect  to  such  items  and 
services  was  required  to  be  provided  under  title 
XIX:  and 

"(2)    does    not    include   expenditures   attrib- 
utable to  disproportionate  share  payment  ad- 
justments described  in  section  1923. 
"SEC.  2113.  PREimVMS  AND  COST-SHARING. 

"(a)  /\  Ge.\eral.— Subject  to  subsection  (b).  if 
any  charges  are  imposed  under  the  medicaid 
plan  for  cost-sharing  (as  defined  in  subsection 
(d)),  such  cost-sharing  shall  be  pursuant  to  a 
public  cost-sharing  schedule. 


"(b)  Limitation  on  Premium  a.\d  Certain 
Cost-Shari.\g  for  Low-Income  Families  In- 
cluding Children  or  Pregna.\t  U'oa/£.v.— 

"(1)  In  general.— In  the  case  of  a  family  de- 
scribed in  paragraph  (2) — 

"(A)  the  plan  shall  not  impose  any  premium: 
and 

"(B)  the  plan  shall  not  (except  as  provided  in 
subsection  (c)(1))  impose  any  cost-sharing  with 
respect  to  primary  and  preventive  care  services 
(as  defined  by  the  State)  covered  under  the  med- 
icaid plan  for  children  or  pregnant  women  un- 
less such  cost-sharing  is  nominal  in  nature. 

"(2)  Family  described— a  family  described 
in  this  paragraph  is  a  family  (which  may  be  an 
individual)  which — 

"(A)  includes  a  child  or  a  pregnant  woman: 

"(B)  is  made  eligible  for  medical  assistance 
under  the  medicaid  plan:  and 

"(C)  the  income  of  which  does  not  exceed  100 
percent  of  the  poverty  line  applicable  to  a  fam- 
ily of  the  size  involved. 

"(C)  CERTAIN  COST-SHARI.\G  PERMITTED.— 
Sothing  in  this  section  shall  be  construed  as 
preventing  a  medicaid  plan  (consistent  with 
subsection  (b))— 

"(I)  from  imposing  cost-sharing  to  discourage 
the  inappropriate  use  of  emergency  medical 
services  delivered  through  a  hospital  emergency 
room,  a  medical  transportation  provider,  or  oth- 
erwise: 

"(2)  from  imposing  premiums  and  cost-sharing 
differentially  in  order  to  encourage  the  use  of 
primary  and  preventive  care  and  discourage  un- 
necessary or  less  economical  care: 

"(3)  from  scaling  cost-sharing  in  a  manner 
that  reflects  economic  factors,  employment  sta- 
tus, and  family  size: 

"(4)  from  scaling  cost-sharmg  based  on  the 
availability  to  the  individual  or  family  of  other 
health  insurance  coverage:  or 

"(5)  from  scaling  cost-sharing  based  on  par- 
ticipation in  employment  training  program,  drug 
or  alcohol  abuse  treatment,  counseling  pro- 
grams, or  other  programs  promoting  personal  re- 
sponsibility. 

"(d)  COST-SHARING  DEFINED— For  purposes  of 
this  section,  the  term  'cost-sharing'  includes  co- 
payments,  deductibles,  coinsurance,  and  other 
charges  for  the  provision  of  health  care  services. 
"SEC.  2114.  DESCRIPTION  OF  PROCESS  FOR  DE- 
VELOPING CAPITATION  PAYMENT 
RATES. 

"(a)  IN  General.— If  a  State  contracts  (or  in- 
tends to  contract)  with  a  capitated  health  care 
organization  (as  defined  in  subsection  (c)(1)) 
under  which  the  State  makes  a  capitation  pay- 
ment (as  defined  in  subsection  (c)(2))  to  the  or- 
ganization for  providing  or  arranging  for  the 
provision  of  medical  assistance  under  the  medic- 
aid plan  for  a  group  of  services,  including  at 
least  inpatient  hospital  services  and  physicians' 
services,  the  plan  shall  include  a  description  of 
the  following: 

"(1)  Use  OF  actuarial  science.— The  extent 
and  manner  in  which  the  State  uses  actuarial 
science— 

"(A)  to  analyze  and  project  health  care  ex- 
penditures and  utilization  for  individuals  en- 
rolled (or  to  be  enrolled)  in  such  an  organiza- 
tion under  the  medicaid  plan:  and 

"(B)  to  develop  capitation  payment  rates,  in- 
cluding a  brief  description  of  the  general  meth- 
odologies used  by  actuaries. 

"(2)  Qualifications  of  organizations.— The 
general  qualifications,  including  any  accredita- 
tion. State  licensure  or  certification,  or  provider 
network  standards,  required  by  the  State  for 
participation  of  capitated  health  care  organiza- 
tions under  the  medicaid  plan. 

"(3)  Dissemination  process.— The  process 
used  by  the  State  under  subsection  (b)  and  oth- 
erwise to  disseminate,  before  entering  into  con- 
tracts with  capitated  health  care  organizations. 


actuarial  information  to  such  organizations  on 
the  historical  fee-for-service  costs  (or.  if  not 
available,  other  recent  financial  data  associated 
with  providing  covered  services)  and  utilization 
associated  with  individuals  described  in  para- 
graph (1)(A). 

"(4)  IDENTIFICATION  OF  ENROLLEES  IN 
capitated   HEALTH   CARE   ORGANIZ.ATIO.\'S.—The 

method  used  by  the  State  by  which  hospitals 
may  identify  enrollees  in  capitated  health  care 
organizations  for  the  purposes  of  qualifying  and 
billing  for  disproportionate  share  payments 
under  the  medicaid  plan  approved  under  this 
title  as  described  in  section  2111(b)(7). 

"(b)  PUBLIC  Notice  and  Comment.— Under 
the  medicaid  plan  the  State  shall  provide  a 
process  for  providing,  before  the  beginning  of 
each  contract  year— 

"(1)  public  notice  of— 

"(A)  the  amounts  of  the  capitation  payments 
(if  any)  made  under  the  plan  for  the  contract 
year  preceding  the  public  notice,  and 

"(B)(i)  the  information  described  under  sub- 
section (a)(1)  with  respect  to  capitation  pay- 
ments for  the  contract  year  involved  or  (ii)  the 
amounts  of  the  capitation  payments  the  State 
expects  to  make  for  the  contract  year  involved, 
unless  such  information  is  designated  as  propri- 
etary and  not  subject  to  public  disclosure  under 
State  law:  and 

"(2)  an  opportunity  for  receiving  public  com- 
ment on  the  amounts  and  information  for  which 
notice  is  provided  under  paragraph  (1). 

"(c)  Definitions.— For  purposes  of  this  title: 

"(1)  Capitated  health  care  organiz.a- 
TION. — The  term  'capitated  health  care  organi- 
zation' means  a  health  maintenance  organiza- 
tion or  any  other  entity  (including  a  health  in- 
suring organization,  managed  care  organiza- 
tion, prepaid  health  plan,  integrated  service 
network,  or  similar  entity)  which  under  State 
law  is  permitted  to  accept  capitation  payments 
for  providing  (or  arranging  for  the  provision  of) 
a  group  of  Items  and  services  including  at  least 
inpatient  hospital  services  and  physicians'  serv- 
ices. 

"(2)  C.APIT.ATION  PAYMENT.— The  term  'capita- 
tion payment'  means,  with  respect  to  payment, 
payment  on  a  prepaid  capitation  basis  or  any 
other  risk  basis  to  an  entity  for  the  entity's  pro- 
vision (or  arranging  for  the  provision)  of  a 
group  of  Items  and  services,  including  at  least 
inpatient  hospital  services  and  physicians'  serv- 
ices. 
'SEC.  2115.  CONSTRUCTION. 

"(a)  ST.ATE  Flexibility  in  Benefits,  Pro- 
vider P.AYMENTs,  Geographical  Coverage 
AREA,  AND  Selection  of  Providers.— Nothing 
in  this  title  (other  than  subsections  (c)  and  (d) 
of  .lection  2111)  shall  he  construed  as  requiring 
a  State— 

"(1)  to  provide  medical  assistance  for  any  par- 
ticular Items  or  services: 

"(2)  to  provide  for  any  payments  with  respect 
to  any  specific  health  care  providers  or  any 
level  of  payments  for  any  services: 

"(3)  to  provide  for  the  same  medical  assistance 
m  all  geographical  areas  or  political  subdivi- 
sions of  the  State: 

"(4)  to  provide  that  the  medical  assistance 
made  available  to  any  individual  eligible  for 
medical  assistance  must  not  be  less  in  amount, 
duration,  or  scope  than  the  medical  assistance 
made  available  to  any  other  such  individual:  or 

"(5)  to  provide  that  any  individual  eligible  for 
medical  assistance  with  respect  to  an  item  or 
service  may  choose  to  obtain  such  assistance 
from  any  institution,  agency,  or  person  quali- 
fied to  provide  the  item  or  service. 

"(b)  State  Flexibility  with  respect  to 
Man.aced  Care.— Nothing  in  this  title  shall  be 
construed — 

"(1)  to  limit  a  State's  ability  to  contract  with, 
on  a  capitated  basis  or  otherwise,  health  care 


plans  or  individual  health  care  providers  for  the 
provhion  or  arrangement  of  medical  assistance: 

"(3).  to  limit  a  State's  ability  to  contract  with 
healCH  care  plans  or  other  entities  for  case  man- 
a(7enit7i<  services  or  for  coordination  of  medical 
assismnce.  or 

"(3^  to  restrict  a  State  from  establishing  capi- 
tatioti'  rates  on  the  basis  of  competition  among 
healoli  care  plans  or  negotiations  between  the 
Stalaond  one  or  more  health  care  plans. 
-SEC.  21  IS.  TREATMENT  OF  INCOME  AND  RE- 
SOURCES FOR  CERTAIN  INSTITU- 
I  TIONALIZED  SPOUSES. 

"(li  Special  Treatment  for  Institutional- 
ized Rouses.— 

"( I ))  Supersedes  other  PRovisio.\'s.—ln  de- 
termimng  the  eligibility  for  medical  assistance  of 
an  ii^titutionalized  spouse  (as  defined  in  sub- 
secti(  n  (h)(1)).  the  provisions  of  this  section  su- 
perseie  any  other  provision  of  this  title  which  is 
incor  xstent  with  them. 

"(l)yNO  COMPARABLE  TREATMENT  REQUIRED.— 
.iny  pifferent  treatment  provided  under  this  sec- 
tion I'or  institutionalized  spouses  shall  not  re- 
quire iuch  treatment  for  other  individuals. 

"(3)]  Does  not  affect  certain  determina- 
TIO.\'i:^Except  as  this  section  specifically  pro- 
vides this  section  does  not  apply  to — 

"f/.l  the  determination  of  what  constitutes  in- 
come qr  resources:  or 

"($i  the  methodology  and  standards  for  deter- 
minii^g  and  evaluating  income  and  resources. 

"(b^  RULES  FOR  Treatment  of  I.^come.— 

"(ih' Separate  tre.at.me.kt  of  income.— Dur- 
ing any  month  in  which  an  institutionalized 
spou^g  is  in  the  institution,  except  as  provided 
in  pumgraph  (2).  no  income  of  the  community 
spouie  shall  be  deemed  available  to  the  institu- 
lionaiized  spouse. 

"C^  Attribution  of  inco.me.—Iti  determining 
the  ificome  of  an  institutionalized  spouse  or 
comrrinnity  spouse  for  purposes  of  the  post-cligi- 
bilityl  ^income  determination  described  in  sub- 
sectian  (d).  except  as  otherwise  provided  in  this 
section  and  regardless  of  any  State  laws  relating 
to  conanunity  property  or  the  division  of  marital 
propeirty.  the  following  rules  apply: 

"(j^)  Non-trust  property.— Subject  to  sub- 
para^mphs  (C)  and  (D).  in  the  case  of  income 
not  f\9m  a  trust,  unless  the  instrument  provid- 
ing the  income  otherwise  specifically  provides— 

"(i>  if  payment  of  income  is  made  solely  in  the 
nameltf  the  institutionalized  spouse  or  the  com- 
munii)!  spouse,  the  income  shall  be  considered 
available  onln  to  that  respective  spouse: 

"(iti)  if  payment  of  income  is  made  in  the 
namei  of  the  institutionalized  spou.se  and  the 
comrrtfinity  spouse.  '.•  of  the  income  shall  be 
consititred  available  to  each  of  them:  and 

"(liti  if  payment  of  income  is  made  in  the 
namei  of  the  institutionalized  spouse  or  the 
community  .spouse,  or  both,  and  to  another  per- 
son o«r  persons,  the  income  shall  be  considered 
available  to  each  spouse  in  proportion  to  the 
spouse's  interest  (or.  if  payment  is  made  with  re- 
spect ^to  both  spouses  and  no  such  interest  is 
specif^td,  '/>  of  the  joint  interest  shall  be  consid- 
ered dtailahle  to  each  spouse). 

•Vflp  Trust  property.— In  the  case  of  a 
trust-i-- 

"(i)\  except  as  provided  in  clause  (ii),  income 
shall  pe  attributed  in  accordance  with  the  provi- 
sions bf  this  title:  and 

"(ii)  income  shall  be  considered  available  to 
each  tpouse  as  provided  in  the  trust,  or,  m  the 
absence  of  a  specific  provision  in  the  trust— 

••(■/>  if  payment  of  income  is  made  solely  to  the 
institutionalized  spouse  or  the  community 
spousf.  the  income  shall  be.  considered  available 
only  tp  that  respective  spouse. 

"(H)  if  payment  of  income  is  made  to  both  the 
institutionalized  spouse  and  the  community 
spousf,  '/>  of  the  income  shall  be  considered 
availdlile  to  each  of  them,  and 


"(III)  if  payment  of  income  is  made  to  the  in- 
stitutionalized spouse  or  the  community  spouse, 
or  both,  and  to  another  person  or  persons,  the 
income  shall  be  considered  available  to  each 
spouse  in  proportion  to  the  spouse's  interest  (or. 
if  payment  is  made  with  respect  to  both  spouses 
and  no  such  interest  is  specified.  ':  of  the  joint 
interest  .ihall  be  considered  available  to  each 
spouse). 

"(C)  Property  with  no  iNSTRu.\tE.\T.—]n  the 
case  of  income  not  from  a  trust  in  which  there 
is  no  instrument  establishing  ownership,  subject 
to  subparagraph  (D).  ' :  of  the  income  shall  be 
considered  to  be  available  to  the  institutional- 
ized spouse  and  '  j  to  the  community  spouse. 

"(D)  Rebutting  ownership.— The  rules  of 
subparagraphs  (A)  and  (C)  are  superseded  to 
the  extent  that  an  institutionalized  spouse  can 
establish,  by  a  preponderance  of  the  evidence, 
that  the  ownership  interests  in  income  are  other 
than  as  provided  under  such  subparagraphs. 

"(c)  Rules  for  treatment  of  Resources.— 

"(1)  Co.mputation  of  spousal  share  at  time 
OF  institution aliz.ation.— 

"(A)  Total  joint  resources.— There  shall  be 
computed  (as  of  the  beginning  of  the  first  con- 
tinuous period  of  institutionalization  (beginning 
on  or  after  September  30.  1989)  of  the  institu- 
tionalized spouse) — 

"(i)  the  total  value  of  the  resources  to  the  ex- 
tent either  the  institutionalized  spouse  or  the 
community  spouse  has  an  ownership  interest: 
and 

"(ii)  a  spousal  share  which  is  equal  to  'j  of 
such  total  value. 

"(B)  ASSESS.\IE.\'T.—At  the  request  of  an  insti- 
tutionalized spouse  or  community  spouse,  at  the 
beginning  of  the  first  continuous  period  of  insti- 
tutionalization (beginning  on  or  after  September 
30.  1989)  of  the  institutionalized  spouse  and 
upon  the  receipt  of  relevant  documentation  of 
resources,  the  State  shall  promptly  assess  and 
document  the  total  value  described  in  subpara- 
graph (A)(i)  and  shall  provide  a  copy  of  such 
assessment  and  documentation  to  each  spouse 
and  shall  retain  a  copy  of  the  assessment  for  use 
under  this  section.  If  the  request  is  not  part  of 
an  application  for  medical  assistance  under  a 
medicaid  plan  approved  under  this  title,  the 
State  may.  at  its  option  as  a  condition  of  provid- 
ing the  assessment,  require  payment  of  a  fee  not 
exceeding  the  reasonable  expenses  of  providing 
and  documenting  the  assessment.  At  the  time  of 
providing  the  copy  of  the  assessment,  the  Slate 
shall  include  a  notice  indicating  that  the  spouse 
will  have  a  right  to  a  fair  hearing  unde.-  sub- 
section (e)(2). 

"(2)  ATTRIBUTION  OF  RESOURCES  AT  TIME  OF 
INITIAL  ELIGIBILITY  DETERMINATION.— In  deter- 
mining the  resources  of  an  institutionalized 
spouse  at  the  time  of  application  for  benefits 
under  a  medicaid  plan  approved  under  this  title, 
regardless  of  any  State  laws  relating  to  commu- 
nity property  or  the  division  of  marital  prop- 
erty— 

"(A)  except  as  provided  in  subparagraph  (B). 
all  the  resources  held  by  either  the  institutional- 
ized spouse,  community  spouse,  or  both,  shall  be 
considered  to  be  available  to  the  institutional- 
ized spouse:  and 

"(B)  resources  shall  be  considered  to  be  avail- 
able to  an  institutionalized  spouse,  but  only  to 
the  extent  that  the  amount  of  such  resources  ex- 
ceeds the  amount  computed  under  subsection 
(f)(2)(A)  (as  of  the  time  of  application  for  bene- 
fits). 

"(3)  AssiGNME.^'T  OF  SUPPORT  RIGHTS.— The  in- 
stitutionalized spouse  shall  not  be  ineligible  by 
reason  of  resources  determined  under  paragraph 
(2)  to  be  available  for  the  cost  of  care  where— 
"(A)  the  institutionalized  spouse  has  assigned 
to  the  State  any  rights  to  support  from  the  com- 
munity spouse: 

"(B)  the  institutionalized  spouse  lacks  the 
ability  to  execute  an  assignment  due  to  physical 


or  mental  impairment  but  the  State  has  the  right 
to  bring  a  support  proceeding  against  a  commu- 
nity spouse  without  such  assignment:  or 

"(C)  the  State  determines  that  denial  of  eligi- 
bility would  iiork  an  undue  hardship. 

"(4)  SEPAR.ATE  TRE.ATMENT  OF  RESOURCES 
AFTER  ELIGIBILITY  FOR  BENEFITS  ESTABLISHED.— 
During  the  continuous  period  m  which  an  insti- 
tutionalized spouse  is  in  an  institution  and  after 
the  month  in  which  an  institutionalized  spouse 
is  determined  to  be  eligible  for  benefits  under  a 
medicaid  plan  approved  under  this  title,  no  re- 
sources of  the  community  spouse  shall  be 
deemed  available  to  the  institutionalized  spouse. 
"(5)  Resources  defined— For  purposes  of 
this  section,  the  term  'resources'  does  not  in- 
clude— 

"(A)  resources  excluded  under  subsection  (a) 
or  (d)  of  section  1613:  and 

"(B)  resources  that  would  be  excluded  under 
section  1613(a)(2)(A)  but  for  the  limitation  on 
total  value  described  m  such  section. 

"(d)  Protecting  Income  for  Com.\iunitv 
Spouse.— 

"(1)  ALLOW.ANCES  to  BE  OFFSET  FRO.M  INCO.ME 
OF  INSTITUTIONALIZED  SPOUSE.— After  an  insti- 
tutionalized spouse  IS  determined  or  redeter- 
mined to  be  eligible  for  medical  assistance  under 
a  medicaid  plan  approved  under  this  title,  in  de- 
termining the  amount  of  the  spouse's  income 
that  is  to  be  applied  monthly  to  payment  for  the 
costs  of  care  in  the  institution,  there  shall  be  de- 
ducted from  the  spouse's  monthly  income  the 
following  amounts  in  the  following  order: 

"(A)  A  personal  needs  allowance  (described  in 
paragraph  (2)(A)).  in  an  amount  not  less  than 
the  amount  specified  m  paragraph  (2)(B). 

"(B)  A  community  spouse  monthly  income  al- 
lowance (as  defined  m  subparagraph  (3)).  but 
only  to  the  extent  income  of  the  institutional- 
ized spouse  is  made  available  to.  or  for  the  bene- 
fit of.  the  community  spouse. 

"(C)  A  family  allowance,  for  each  family 
member,  equal  to  at  least  'j  of  the  amount  by 
which  the  amount  described  in  paragraph 
(4)(A)(i)  exceeds  the  amount  of  the  monthly  in- 
come of  that  family  member. 

"(D)  Amounts  for  incurred  expenses  for  medi- 
cal or  remedial  care  for  the  institutionalized 
spouse  as  provided  under  paragraph  (6). 
For  purposes  of  subparagraph  (C).  the  term 
'family  member'  only  includes  minor  or  depend- 
ent children,  dependent  parents,  or  dependent 
siblings  of  the  institutionalized  or  community 
spouse  who  are  residing  with  the  community 
spouse. 

"(2)  Personal  needs  allowance.— 

"(A)  In  general.— For  purposes  of  this  sec- 
tion, the  term  'personal  needs  allowance'  means 
an  allowance — 

"(i)  which  is  reasonable  in  amount  for  cloth- 
ing and  other  personal  needs  of  the  individual 
(or  couple)  while  in  an  institution:  and 

"(II)  which  IS  not  less  (and  may  be  greater) 
than  the  minimum  monthly  personal  needs  al- 
lowance described  in  subparagraph  (B). 

"(B)  MlNI.MU.M  MONTHLY  PERSONAL  NEEDS  AL- 
LOWANCE.— The  minimum  monthly  personal 
needs  allowance  described  m  this  subparagraph 
is  $30  for  an  institutionalized  individual  and  SSO 
for  an  institutionalized  couple  (if  both  are  aged, 
blind,  or  disabled,  and  their  incomes  are  consid- 
ered available  to  each  other  m  determining  eligi- 
bility). 

"(3)  CO.M.MUNITY  SPOUSE  MONTHLY  INCOME  AL- 
LOWANCE DEFINED — 

"(A)  In  general.— For  purposes  of  this  sec- 
tion (except  as  provided  in  subparagraph  (Bj), 
the  community  spouse  monthly  income  allow- 
ance for  a  community  spouse  is  an  amount  by 
which — 

"(i)  except  as  provided  m  subsection  (e).  the 
minimum  monthly  maintenance  needs  allowance 
(established  under  and  m  accordance  with 
paragraph  (4))  for  the  spouse:  exceeds 
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"(ii)  the  amount  of  monthly  income  otherwise 
available  to  the  community  spouse  (determined 
without  regard  to  such  an  allowance). 

"(B)  Court  ordered  support.— If  a  court 
has  entered  an  order  against  an  institutional- 
tied  spouse  for  monthly  income  for  the  support 
of  the  community  spouse,  the  community  spouse 
monthly  income  allowance  for  the  spouse  shall 
be  not  less  than  the  amount  of  the  monthly  in- 
come so  ordered. 

"(4)  ESTABUSHSIEST  OF  .\1I\1.\WM  MONTHLY 
MAIXTE\A.\CE  \EEDS  ALLOWA.WE.— 

"(A)  /.v  CESERAL.—Each  State  shall  establish 
a  minimum  monthly  maintenance  needs  allow- 
ance for  each  community  spouse  which,  subject 
to  subparagraph  (C).  is  equal  to  or  exceeds— 

"(i)  the  applicable  percent  (described  m  sub- 
paragraph (B))  of  '/i2  of  the  poverty  line  appli- 
cable to  a  family  unit  of  two  members):  plus 

"(li)  an  excess  shelter  allowance  (as  defined  in 
paragraph  (5)). 

A  revision  of  the  poverty  line  referred  to  in 
clause  (i)  shall  apply  to  medical  assistance  fur- 
nished during  and  after  the  second  calendar 
quarter  that  begins  after  the  date  of  publication 
of  the  revision. 

"(B)  APPLICABLE  PERCEST.—For  purposes  of 
subparagraph  (A)(i).  the  applicable  percent  de- 
scribed in  this  paragraph,  effective  as  of  July  1. 
1992.  is  150  percent. 

"(C)  Cap  o.v  .vf/.v/Aff.v/  mosthly  maistesasce 
SEEDS  ALLOWASCE.—The  minimum  monthly 
maintenance  needs  allowance  established  under 
subparagraph  (A)  may  not  exceed  $1,500  (subfect 
to  adjustment  under  subsections  (e)  and  (g)). 

"(5)  Excess  shelter  allowa.we  defised.— 
For  purposes  of  paragraph  (4)(A)(ii).  the  term 
'excess  shelter  allowance'  means,  for  a  commu- 
nity spouse,  the  amount  by  which  the  sum  of— 

"(A)  the  spouse's  expenses  for  rent  or  mort- 
gage payment  (including  principal  and  interest), 
taxes  and  insurance  and.  in  the  case  of  a  con- 
dominium or  cooperative,  required  maintenance 
charge,  for  the  community  spouse's  principal 
residence:  and 

"(B)  the  standard  utility  allowance  (used  by 
the  State  under  section  5(e)  of  the  Food  Stamp 
Act  of  1977)  or.  if  the  State  does  not  use  such  an 
allowance,  the  spouse's  actual  utility  expenses, 
exceeds  30  percent  of  the  amount  described  in 
paragraph  (4)(A)(i),  except  that,  in  the  case  of 
a  condominium  or  cooperative,  for  which  a 
maintenance  charge  is  included  under  subpara- 
graph (A),  any  allowance  under  subparagraph 
(B)  shall  be  reduced  to  the  extent  the  mainte- 
nance charge  includes  utility  expenses. 

"(6)  ISCCRRED  EXPESSES.—For  purposes  of 
this  section,  with  respect  to  the  post-eligibility 
treatment  of  income  of  individuals  who  are  in- 
stitutionalized or  who  would  otherwise  require 
institutionalization  but  for  the  provision  of 
home  or  community-based  services,  there  shall 
be  disregarded  reparation  payments  made  by  the 
Federal  Republic  of  Germany  and.  there  shall  be 
taken  into  account  amounts  for  incurred  ex- 
penses for  medical  or  remedial  care  that  are  not 
subject  to  payment  by  a  third  party,  including— 

"(A)  medicare  and  other  health  insurance  pre- 
miums, deductibles,  or  coinsurance:  and 

"(B)  necessary  medical  or  remedial  care  recog- 
nized under  State  law  but  not  covered  under  the 
medicaid  plan  approved  under  this  title.  sub)ect 
to  reasonable  limits  the  State  may  establish  on 
the  amount  of  these  expenses. 

"(e)  Notice  a.\d  Fair  Heari.s'G.— 

"(I)  Notice.— Upon— 

"(A)  a  determination  of  eligibility  for  medical 
assistance  under  a  medicaid  plan  approved 
under  this  title  of  an  institutionalized  spouse:  or 

"(B)  a  request  by  either  the  institutionalized 
spouse,  or  the  community  spouse,  or  a  represent- 
ative acting  on  behalf  of  either  spouse: 
each  State  shall  notify  both  spouses  (in  the  case 
described  in  subparagraph  (A))  or  the  spouse 


making  the  request  (in  the  case  described  in  sub- 
paragraph (B))  of  the  amount  of  the  community 
spouse  monthly  income  allowance  (described  in 
subsection  (d)(l)(B)),.of  the  amount  of  any  fam- 
ily allowances  (described  in  subsection 
(d)(1)(C)).  of  the  method  for  computing  the 
amount  of  the  community  spouse  resources  al- 
lowance permitted  under  subsection  (f).  and  of 
the  spouse's  right  to  a  fair  hearing  under  this 
subsection  respecting  ownership  or  availability 
of  income  or  resources,  and  the  determination  of 
the  community  spouse  monthly  income  or  re- 
source allowance. 

"(2)  Fair  hearisg.— 

"(A)  Is  GESERAL.—If  either  the  institutional- 
ized spouse  or  the  community  spouse  is  dissatis- 
fied with  a  determination  of— 

"(i)  the  community  spouse  monthly  income  al- 
lowance: 

"(ii)  the  amount  of  monthly  income  otherwise 
available  to  the  community  spouse  (as  applied 
under  subsection  (d)(2)(B)): 

"(Hi)  the  computation  of  the  spousal  share  of 
resources  under  subsection  (c)(1): 

"(iv)  the  attribution  of  resources  under  sub- 
section (c)(2):  or 

"(V)  the  determination  of  the  community 
spouse  resource  allowance  (as  determined  under 
subsection  (f)(2)): 

such  spouse  is  entitled  to  a  fair  hearing  with  re- 
spect to  such  determination  if  an  application  for 
benefits  under  a  medicaid  plan  approved  under 
this  title  has  been  made  on  behalf  of  the  institu- 
tionalized spouse.  Any  ."iuch  hearing  respecting 
the  determination  of  the  community  spouse  re- 
source allowance  shall  be  held  within  30  days  of 
the  date  of  the  request  for  the  hearing. 

"(B)  REVISIOS  of  .MISIMU.M  .mosthly  MAISTE- 

s.A.\CE  SEEDS  ALLOWASCE.—lf  either  such  spouse 
establishes  that  the  community  spouse  needs  in- 
come, above  the  level  otherwise  provided  by  the 
minimum  monthly  maintenance  needs  allow- 
ance, due  to  exceptional  circumstances  resulting 
in  significant  financial  duress,  there  shall  be 
substituted,  for  the  minimum  monthly  mainte- 
nance needs  allowance  in  subsection  (d)(2)(A). 
an  amount  adequate  to  provide  such  additional 
income  as  is  necessary. 

"(C)  REVISIOS  OF  COMMUSITY  SPOUSE  RE- 
SOURCE ALLOW.ASCE.—lf  either  such  spouse  es- 
tablishes that  the  community  spouse  resource  al- 
lowance (in  relation  to  the  amount  of  income 
generated  by  such  an  allowance)  is  inadequate 
to  raise  the  community  spouse's  income  to  the 
minimum  monthly  maintenance  needs  allow- 
ance, there  shall  be  substituted,  for  the  commu- 
nity spouse  resource  allowance  under  subsection 
(f)(2).  an  amount  adequate  to  provide  such  a 
minimum  monthly  maintenance  needs  allow- 
ance. 

"(f)  Permittisg  Tr.\ssfer  OF  Resources  to 
CoM.MUsiTY  Spouse.— 

"(1)  Is  GESERAL.—An  institutionalized  spouse 
may  transfer  an  amount  equal  to  the  community 
spouse  resource  allowance  (as  determined  under 
paragraph  (2)).  but  only  to  the  extent  the  re- 
sources of  the  institutionalized  spouse  are  trans- 
ferred to.  or  for  the  sole  benefit  of.  the  commu- 
nity spouse.  The  transfer  under  the  preceding 
sentence  shall  be  made  as  soon  as  practicable 
after  the  date  of  the  initial  determination  of  eli- 
gibility, taking  into  account  such  time  as  may 
be  necessary  to  obtain  a  court  order  under  para- 
graph (3). 

"(2)  COMMUSITY  spouse  RESOURCE  ALLOW- 
ASCE  DETERMISED. — For  purposes  of  paragraph 
(1).  the  community  spouse  resource  allowance 
for  a  community  spouse  is  an  amount  (if  any) 
by  which— 

"(A)  the  greatest  of— 

"(i)  $12,000  (subject  to  adjustment  under  sub- 
section (g)).  or,  if  greater  (but  not  to  exceed  the 
amount  specified  in  clause  (iiXll))  an  amount 
specified  under  the  State  plan. 


"(ii)  the  lesser  of  (I)  the  spousal  share  com- 
puted under  subsection  (c)(1).  or  (II)  S60.000 
(subject  to  adjustment  under  subsection  (gj), 

"(lii)  the  amount  established  under  subsection 
(e)(2):  or 

"(iv)  the  amount  transferred  under  a  court 
order  under  paragraph  (3): 
exceeds 

"(B)  the  amount  of  the  resources  otherwise 
available  to  the  community  spouse  (determined 
without  regard  to  such  an  allowance). 

"(g)  l.\DEXtSG  Dollar  A.\iousTs.—For  serv- 
ices furnished  during  a  calendar  year  after  1989. 
the  dollar  amounts  specified  in  subsections 
(d)(3)(C).  (f)(2)(.4)(i).  and  (f)(2)(A)(ii)(ll)  shall 
be  increased  by  the  same  percentage  as  the  per- 
centage increase  in  the  consumer  price  index  for 
all  urban  consumers  (all  items:  U.S.  city  aver- 
age) between  September  19S8  and  the  September 
before  the  calendar  year  involved. 

"(h)  DEFisiTlO.\s.—For  purposes  of  this  sec- 
tion: 

"(I)  ISSTITUTIOSALIZED  SPOUSE.— The  term 
'institutionalized  spouse'  means  an  individual 
who  is  in  a  medical  institution  or  nursing  facil- 
ity and  is  married  to  a  spouse  who  is  not  in  a 
medical  institution  or  nursing  facility.  The  term 
does  not  include  any  such  individual  who  is  not 
likely  to  meet  the  requirements  of  the  preceding 
sentence  for  at  least  30  consecutive  days. 

"(2)  CO.M.MUSITY  SPOUSE.— The  term  'commu- 
nity spouse'  means  the  spouse  of  an  institu- 
tionalized spouse. 

"Part  C—Pay.mests  to  States 
sec.    2121.   allotment  of   funds   among 

STATES. 

"(a)  ALLOT.'ilESTS.— 

"(I)  Co.MPUTATIOS.—The  Secretary  shall  pro- 
vide for  the  computation  of  State  obligation  and 
outlay  allotments  in  accordance  with  this  sec- 
tion for  each  fiscal  year  beginning  with  fiscal 
year  1996. 

"(2)  LmiTATIOS  OS  OBLIGATIOSS.— 

"(A)  Is  GESERAL.— Subject  to  subparagraph 
(B).  the  Secretary  shall  not  enter  into  obliga- 
tions with  any  State  under  this  title  for  a  fiscal 
year  in  excess  of  the  obligation  allotment  for 
that  State  for  the  fiscal  year  under  paragraph 
(4).  The  sum  of  such  obligation  allotments  for 
all  States  in  any  fiscal  year  (excluding  amounts 
carried  over  under  subparagraph  (B)  and  ex- 
rluding  changes  in  allotments  effected  under 
paragraph  (4)(D))  shall  not  exceed  the  aggre- 
gate limit  on  new  obligation  authority  specified 
in  paragraph  (3)  for  that  fiscal  year. 

"(B)  ADJUSTMESTS.— 

"(I)  Carryover  of  allot.mest  permitted.— 
If  the  amount  of  obligations  entered  into  under 
this  part  with  a  State  for  quarters  in  a  fiscal 
year  is  less  than  the  amount  of  the  obligation 
allotment  under  this  section  to  the  State  for  the 
fiscal  year,  the  amount  of  the  difference  shall  be 
added  to  the  amount  of  the  State  obligation  al- 
lotment otherwise  provided  under  this  section 
for  the  succeeding  fiscal  year. 

"(ii)   Reductios   for   post-esactmes'T  sew 

OBLIG.ATIOSS   USDER    TITLE  XIX  IS   FISCAL    YEAR 

1996.— The  amount  of  the  obligation  allotment 
otherwise  provided  under  this  section  for  fiscal 
year  1996  for  a  State  shall  be  reduced  by  the 
amount  of  the  obligations  entered  into  with  re- 
spect to  the  State  under  section  1903(a)  after  the 
date  of  the  enactment  of  this  title. 

"(3)  AGGREGATE  LIMIT  OS  SEW  OBLIGATIOS  AU- 
THORITY.— 

"(A)  Is  GESERAL.— For  purposes  of  this  sub- 
section, subject  to  subparagraph  (C).  the  aggre- 
gate limit  on  new  obligation  authority,  for  a  fis- 
cal year,  is  the  pool  amount  under  subsection 
(b)  for  the  fiscal  year,  divided  by  the  payout  ad- 
justment factor  (described  in  subparagraph  (B)) 
for  the  fiscal  year. 

"(B)  Payout  adjust.vest  F.ACTOR.—For  pur- 
poses of  this  subsection,  the  payout  adjustment 
factor — 
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"(iWor  fiscal  year  1996  is  .950: 

"(iiifor  fiscal  year  1997  is  .986:  and 

"(i\i)  for  a  subsequent  fiscal  year  is  .998. 

"(d)  Tra.'^sitiosal  adjustmest  for  pre-e.\- 
ACT\iB.\T-OBLIGATlOS  OUTLAYS.— In  Order  to  ac- 
count for  pre-enactment-obligation  outlays  de- 
scribe in  paragraph  (4)(C)(iv).  in  determining 
the  aggregate  limit  on  new  obligation  authority 
under  subparagraph  (A)  for  fiscal  year  1996,  the 
pool  amount  for  such  fiscal  year  is  equal  to— 

"di  the  pool  amount  for  such  year:  reduced 
by     ' 

"(ii)  $24,624  billion. 

"(f)  Oblig.atios  allotmests.— 

"(A)  GESERAL   RULE   FOR  50  STATES  A.\'D   THE 

DISTRICT  OF  COLUMBIA.— Except  as  provided  in 
this  paragraph,  the  obligation  allotment  for  any 
of  th(  50  States  or  the  District  of  Columbia  for 
a  fisdal  year  (beginning  with  fiscal  year  1997)  is 
an  aitiDunt  that  bears  the  same  ratio  to  the  out- 
lay dlfotment  under  subsection  (c)(2)  for  such 
State-^  or  District  (not  taking  into  account  any 
adju^ment  due  to  an  election  under  paragraph 
(4))  fit  the  fiscal  year  as  the  ratio  of— 

"(ii  the  aggregate  limit  on  new  obligation  au- 
thorial (less  the  total  of  the  obligation  allot- 
ment^ under  subparagraph  (B))  for  the  fiscal 
year:\t'v 

"(iuthe  pool  amount  (less  the  sum  of  the  out- 
lay altvtments  for  the  territories)  for  such  fiscal 
year.] 

"(B()  Territories.— The  obligation  allotment 
for  edch  of  the  Commonwealths  and  territories 
for  a  ]fiscal  year  is  the  outlay  allotment  for  such 
Comrr\anwealth  or  territory  (as  determined 
undet  subsection  (c)(5))  for  the  fiscal  year  di- 
vided ^y  the  payout  adjustment  factor  for  the 
fiscal  uear  (as  defined  in  paragraph  (3)(B)). 

"(C)'  Tra.\sitiosal  rule  for  fiscal  year 
i99e.-  I 

"(i)  ir.v  GESERAL.— The  obligation  amount  for 
fiscal  near  19%  for  any  State,  including  the  Dis- 
trict cf  Columbia,  a  Commonwealth,  or  territory, 
is  determined  according  to  the  formula:  A=(B- 
C)/D,  ithere— 

"(I)  \'A'  is  the  obligation  amount  for  such 
State:  ' 

"(ll)\  B'  is  the  outlay  allotment  of  such  State 
for  filial  year  19%  (as  determined  under  sub- 
section (c)): 

"(III)  'C  is  the  amount  of  the  pre-enactment- 
obligdt'ion  outlays  (as  established  for  such  State 
underjilause  (ii)):  and 

"(IVi  'D'  is  the  payout  adjustment  factor  for 
such  \fiscal  year  (as  defined  in  paragraph 
(3)(B)L 

"(ay  Pre-esact.mest-obligatios  outlay 
A.MOU^-fS.— Within  30  days  after  the  date  of  the 
enactttient  of  this  title,  the  Secretary  shall  esti- 
mate tbased  on  the  best  data  available)  and 
publisfi  in  the  Federal  Register  the  amount  of 
the  pr^>enactment-obligation  outlays  (as  defined 
in  claitse  (iv))  for  each  State,  including  the  Dis- 
trict (|/  Columbia,  Commonwealths,  and  terri- 
tories.' The  total  of  such  amounts  shall  equal  the 
dollar]amount  specified  in  paragraph  (3)(C)(ii). 
"(HiY  AGREEMEST.—The  submission  of  a  med- 
icaid plan  by  a  State  under  this  title  is  deemed 
to  constitute  the  State's  acceptance  of  the  oblt- 
gatiori\  allotment  limitations  under  this  sub- 
sectior\.  including  the  formula  for  computing  the 
amount  of  such  obligation  allotment. 

"(ivH  PRE-ESACTMEST-OBLIGATIOS  OUTLAYS 
DEFIS^O.—For  purposes  of  this  subsection,  the 
term  'tore-enactment-obligation  outlays'  means, 
for  a  State,  the  outlays  of  the  Federal  Govern- 
ment tfmt  result  from  obligations  that  have  been 
incurred  under  title  XIX  with  respect  to  the 
State  btfore  the  date  of  the  enactment  of  this 
title,  b^tt  for  which  payments  to  States  have  not 
been  rr^iide  as  of  such  date  of  enactment. 

^(D]^  ADJUSTMEST   TO   REFLECT   ADOPTIOS   OF 
ALTER.i»TIVE     GROWTH     FORMULA.— Any     State 
that  h  1^  elected  an  alternative  growth  formula 
99-MB    O— 97  Vol  141  (  Pi  ;;i )  a? 
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under  subsection  (c)(4)  which  increases  or  de- 
creases the  dollar  amount  of  an  outlay  allot- 
ment for  a  fiscal  year  is  deemed  to  have  in- 
creased or  decreased,  respectively,  its  obligation 
amount  for  such  fiscal  year  by  the  amount  of 
such  increase  or  decrease. 
"(b)  Pool  of  available  Fusds.— 
"(1)  Is  GESERAL.— For  purposes  of  this  section 
and  subject  to  section  2124.   the  pool  amount 
under  this  subsection  for — 
"(A)  fiscal  year  1996  is  $97,245,440,000: 
"(B)  fiscal  year  1997  is  $102,607,730,702: 
"(C)  fiscal  year  1998  is  $106,712,039,930: 
"(D)  fiscal  year  1999  is  $110,980,521,527: 
"(E)  fiscal  year  2000  is  $115,419,742,389: 
"(F)  fiscal  year  2001  is  $120,036,532,084: 
"(G)  fiscal  year  2002  is  $124,837,993,367:  and 
"(H)  each  subsequent  fiscal  year  is  the  pool 
amount  under  this  paragraph  for  the  previous 
fiscal  year  increased  by  the  lesser  of  4  percent  or 
the  annual  percentage  increase  in  the  gross  do- 
mestic product  for  the  12-month  period  ending 
in  June  before  the  beginning  of  that  subsequent 
fiscal  year. 

"(2)    NaTIOSAL    MEDICAID    GROWTH    PERCE.VT- 

AGE.—For  purposes  of  this  section  for  a  fiscal 
year  (beginning  with  fiscal  year  1997).  the  na- 
tional medicaid  growth  percentage  is  the  per- 
centage by  which — 

"(A)  the  pool  amount  under  paragraph  (1)  for 
the  fiscal  year:  exceeds 

"(B)  such  pool  amount  for  the  previous  fiscal 
year. 

"(c)  State  Outlay  allotmests.— 

"(1)  Fiscal  year  i996.— 

"(A)  Is  GESERAL.— Except  as  provided  in 
paragraph  (6).  for  each  of  the  50  States  and  the 
District  of  Columbia,  the  amount  of  the  State 
outlay  allotment  under  this  subsection  for  fiscal 
year  1996,  subject  to  paragraph  (4),  is  109  per- 
cent of— 

"(ii  the  greatest  of— 

"(I)  the  total  amount  of  Federal  expenditures 
(minus  the  amount  paid  under  section  1923) 
made  to  sucft  State  or  District  under  title  XIX 
for  the  4  quarters  in  fiscal  year  1995. 

"(II)  103.379859  percent  of  the  total  amount  of 
Federal  expenditures  made  to  such  State  or  Dis- 
trict under  title  XIX  for  the  4  quarters  in  fiscal 
year  1994.  or 

"(III)  95  percent  of  the  total  amount  of  Fed- 
eral expenditures  (minus  the  amount  paid  under 
section  1923)  made  to  such  State  or  District 
under  title  XIX  for  the  4  quarters  in  fiscal  year 
1993:  multiplied  by 

"(ii)  the  scalar  factor  described  in  subpara- 
graph (D). 

"(B)  COMPUTATIOS  OF  EXPESDITURES.—The 
amount  of  Federal  expenditures  described  in 
subparagraph  (A)(i)  shall  be  computed,  using 
data  reported  for  the  appropriate  fiscal  year  on 
line  11  of  the  HCFA  Form  64. 

"(C)  LIMIT.ATIOS  OS  ADJUSTMEST.— The 
amount  computed  under  subparagraph  (B)  shall 
not  be  subject  to  adjustment  (based  on  any  sub- 
sequent di.iallowances  or  otherwise). 

"(D)  Scalar  factor.— The  scalar  factor 
under  this  subparagraph  for  fiscal  year  1996  is 
the  ratio  of  $89,216,000,000  to  the  total  amount 
of  Federal  expenditures  (minus  the  amount  paid 
under  section  1923)  made  to  all  States  and  the 
District  of  Columbia  for  the  4  quarters  in  fiscal 
year  1995. 

"(2)  COMPUT.ATIOS  OF  .STATE  OUTLAY  ALLOT- 
MESTS.— 

"(A)  Is  GESERAL.— Subject  to  the  succeeding 
provisions  of  this  subsection,  the  amount  of  the 
State  outlay  allotment  under  this  subsection  for 
each  of  the  50  States  and  the  District  of  Colum- 
bia for  a  fiscal  year  (beginning  with  fiscal  year 
1997)  is  equal  to  the  product  of— 

"(i)  the  needs-based  amount  determined  under 
subparagraph  (B)  for  such  State  or  District  for 
the  fiscal  year;  and 


"(ii)  the  scalar  factor  described  in  subpara- 
graph (C)  for  the  fiscal  year. 

"(B)  NEEDS-BASED  AMOUST.—The  needs-bosed 
amount  under  this  subparagraph  for  a  State  or 
the  District  of  Columbia  for  a  fiscal  year  is 
equal  to  the  product  of— 

"(i)  the  StcUe's  or  District's  aggregate  expend- 
iture need  for  the  fiscal  year  (as  determined 
under  subsection  (dj):  and 

"(li)  the  State's  or  District's  Federal  medical 
assistance  percentage  (as  determined  under  sec- 
tion 2122(c)  (without  regard  to  paragraph 
(3)(A)(i)  thereof))  for  the  previous  fiscal  year 
(or.  in  the  case  of  fiscal  year  1997.  the  Federal 
medical  assistance  percentage  determined  under 
section  1905(b)  for  fiscal  year  1996). 

"(C)  Scalar  factor.— The  scalar  factor 
under  this  subparagraph  for  a  fiscal  year  is 
such  proportion  so  that,  when  it  is  applied 
under  subparagraph  (A)(U)  for  the  fiscal  year 
(taking  into  account  the  floors  and  ceilings 
under  paragraph  (3)).  the  total  of  the  outlay  al- 
lotments under  this  subsection  for  all  the  50 
States  and  the  District  of  Columbia  for  the  fiscal 
year  (not  taking  into  account  any  increase  or 
decrease  in  an  outlay  allotment  for  a  fiscal  year 
attributable  to  the  election  of  an  alternative 
growth  formula  under  paragraph  (4))  is  equal  to 
the  amount  by  which  (i)  the  pool  amount  for  the 
fiscal  year  (as  determined  under  subsection  (b)). 
exceeds  (ii)  the  sum  of  the  outlay  allotments 
provided  under  paragraph  (5)  for  the  Common- 
wealths and  territories  for  the  fiscal  year. 
"(3)  Floors  asd  ceilisgs.— 
"(A)  Floor.— 

"(i)  Is  GESERAL.— In  no  case  shall  the  amount 
of  the  State  outlay  allotment  under  paragraph 
(2)  for  a  fiscal  year  be  less  than  the  greatest  of— 
"(I)  102  percent  of  the  amount  of  the  State 
outlay  allotment  under  this  subsection  for  the 
preceding  fiscal  year: 

"(II)  .26  percent  of  the  pool  amount  for  such 
fiscal  year:  or 

"(III)  m  the  case  of  a  State  or  District  with 
an  outlay  allotment  under  this  subsection  for 
fiscal  year  1998  that  exceeds  103.8  percent  of 
such  State's  or  District's  outlay  allotment  for 
1997.  the  applicable  percentage,  as  determined 
under  clause  (ii).  of  the  amount  of  the  State 
outlay  allotment  under  this  subsection  for  the 
preceding  fiscal  year. 

"(ii)  Applicable  PERCESTACE.—The  applica- 
ble percentage  determined  under  this  clause  is 
as  follows: 

"(I)  For  fiscal  year  1999.  104.25  percent. 
"(II)  For  fiscal  years  2000  and  2001.  104  per- 
cent. 

"(Ill)  For  fiscal  year  2002.  103.4  percent. 
"'(B)  Ceilisg.— 

"(I)  Is  GESERAL.— In  no  case  shall  the  amount 
of  the  State  outlay  allotment  under  paragraph 
(2)  for  a  fiscal  year  be  greater  than  the  product 
of- 

"(I)  the  State  outlay  allotment  under  this  sub- 
section for  the  State  or  the  District  of  Columbia 
for  the  preceding  fiscal  year:  and 

"(II)  the  applicable  percentage  of  the  national 
medicaid  growth  percentage  (as  determined 
under  subsection  (b)(2))  for  the  fiscal  year  in- 
volved. 

"'(ii)  APPLICABLE  PERCE.\T.AGE—For  purposes 
of  clause  (i)(ll).  the  applicable  percentage  is— 
""(I)  for  fiscal  year  1997.  125  J  percent: 
"(II)  for  fiscal  year  1998.  132  percent: 
"(III)  for  fiscal  year  1999.  151  percent: 
"(IV)  for  fiscal  year  2000.  156  percent: 
"(V)  for  fiscal  year  2001.  144  percent: 
"(VI)  for  fiscal  year  2002.  146  percent. 
"(4)  ELECTIOS  of  ALTERSATIVE  GROWTH  FOR- 
MULA— 

"(A)  ELECTIOS.— In  order  to  reduce  variations 
in  increases  or  decreases  in  outlay  allotments 
over  time,  any  of  the  50  States  or  the  District  of 
Columbia  may  elect  (by  notice  provided  to  the 
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Secretary  by  not  later  than  AprtI  J.  1996)  to 
adopt  an  alternative  growth  rate  formula  under 
this  paragraph  for  the  determination  of  such 
State's  or  District's  outlay  allotment  in  fiscal 
year  1996  and  for  the  increase  or  decrease  in  the 
amount  of  such  allotment  in  subsequent  fiscal 
years. 

"(B)  Formula.— The  alternative  groicth  for- 
mula under  this  paragraph  may  be  any  formula 
under  which— 

"(i)  a  portion  of  the  State  outlay  allotment  for 
fiscal  year  1996  under  paragraph  (1)  is  deferred 
and  applied  to  increase  the  amount  of  its  outlay 
allotment  for  one  or  more  subsequent  fiscal 
years,  so  long  as  the  total  amount  of  such  in- 
creases for  all  such  subsequent  fiscal  years  does 
not  exceed  the  amount  of  the  outlay  allotment 
deferred  from  fiscal  year  1996:  or 

"(ii)  a  portion  of  the  State  outlay  allotment 
for  one  or  more  of  the  3  fiscal  years  immediately 
following  fiscal  year  1996  under  paragraph  (2)  is 
applied  to  increase  the  amount  of  its  outlay  al- 
lotment for  fiscal  year  1996.  so  long  as  the  total 
amount  of  such  increase  does  not  exceed  25  per- 
cent of  the  amount  of  the  outlay  allotment  for 
fiscal  year  1996  otherwise  determined  under 
paragraph  (1). 

"(5)  CO.MMOSWEALTHS  ASD  TERRITORIES.— The 

outlay  allotment  for  each  of  the  Commonwealths 
and  territories  for  a  fiscal  year  is  the  maximum 
amount  that  could  have  been  certified  under 
section  1108(c)  with  respect  to  the  Common- 
wealth or  territory  for  the  fiscal  year  with  re- 
spect to  title  XIX,  if  the  national  medicaid 
growth  percentage  (as  determined  under  sub- 
section (b)(2))  for  the  fiscal  year  had  been  sub- 
stituted (beginning  with  fiscal  year  1997)  for  the 
percentage  increase  referred  to  in  section 
1108(c)(1)(B). 

"(6)  Special  rule.- 

"(A)  l.\  geseral.— Notwithstanding  the  pre- 
ceding paragraphs  of  this  subsection,  the  State 
outlay  allotment  for — 

"(i)  \ew  Hampshire  for  each  of  the  fiscal 
years  1996  through  2000.  is  S360.000.000:  and 

"(ii)  Louisiana  for  each  of  the  fiscal  years 
1996  through  2000.  is  S2.622  billion. 

"(B)  Exceptio.\'—A  State  described  in  sub- 
paragraph (A)  may  apply  to  the  Secretary  for 
use  of  the  State  outlay  allotment  otherwise  de- 
termined under  this  subsection  for  any  fiscal 
year,  if  such  State  notifies  the  Secretary  not 
later  than  March  1  preceding  such  fiscal  year 
that  such  State  will  be  able  to  expend  sufficient 
State  funds  in  such  fiscal  year  to  qualify  for 
such  allotment. 

"(d)  Aggregate  Expe\diture  Need  Deter- 

MISED.— 

"(1)  I\  GESERAL.— For  purposes  of  subsection 
(c).  the  aggregate  expenditure  need  for  a  Stale 
or  the  District  of  Columbia  for  a  fiscal  year  is 
equal  to  the  product  of  the  following  4  factors: 

"(A)  Residests  ;.v  poverty —The  average 
annual  number  of  residents  in  poverty  of  such 
State  or  District  with  respect  to  the  fiscal  year 
(as  determined  under  paragraph  (2)). 

"(B)  Case  mix  ISOEX—The  average  of  the 
case  mix  indexes  for  such  State  or  District  (as 
determined  under  paragraph  (3))  for  the  3  most 
recent  fiscal  years  for  which  data  are  available. 

"(C)  IXPLT  cost  ISDEX.—The  average  of  the 
input  cost  indexes  for  such  State  or  District  (as 
determined  under  paragraph  (4))  for  the  3  most 
recent  fiscal  years  for  which  data  are  available. 

"(D)  NaTIOSAL  .AVER.iGE  SPESDIXC  PER  RESI- 

DEST  IX  POVERTY.— The  national  average  spend- 
ing per  resident  in  poverty  (as  determined  under 
paragraph  (5)). 

"(2)  Residents  i.v  poverty.— For  purposes  of 
this  section: 

"(A)  Ix  CEXERAL.—The  term  'average  annual 
numt>er  of  residents  in  poverty'  means,  with  re- 
spect to  a  State  or  the  District  of  Columbia  and 
a  fiscal  year,   the  average  annual   number  of 


residents  in  poverty  (as  defined  in  subparagraph 
(B))  in  such  State  or  District  (based  on  data 
made  generally  available  by  the  Bureau  of  the 
Census  from  the  Current  Population  Survey)  for 
the  most  recent  3-calendar-year  period  (ending 
before  the  fiscal  year)  for  which  such  data  are 
available. 

"(B)     RESIDE.ST    is    poverty    DEFIXED.—The 

term  'resident  in  poverty'  means  an  individual 
described  in  section  1614(a)(l)(B)(i)  whose  fam- 
ily income  does  not  exceed  100  percent  of  the 
poverty  line  for  the  year  involved  applicable  to 
a  family  of  the  sue  involved  threshold. 

"(3)  Case  mix  ixdex.— 

"(A)  Ix  GEXERAL. — For  purposes  of  this  sub- 
section, the  case  mix  index  for  a  State  or  the 
District  of  Columbia  for  a  fiscal  year  is  equal 
to— 

"(i)  the  sum  of— 

"(I)  the  per  recipient  expenditures  with  re- 
spect to  elderly  individuals  in  such  State  or  Dis- 
trict for  the  fiscal  year  (determined  under  sub- 
paragraph (B)). 

"(11)  the  per  recipient  expenditures  with  re- 
spect to  the  blind  and  disabled  individuals  in 
such  State  or  District  for  the  fiscal  year  (deter- 
mined under  subparagraph  (O).  and 

"(111)  the  per  recipient  expenditures  with  re- 
spect to  other  individuals  in  such  State  or  Dis- 
trict (determined  under  subparagraph  (D)): 
divided  by— 

"(ii)  the  national  average  spending  per  recipi- 
ent determined  under  subparagraph  (E)  for  the 
fiscal  year  involved. 

"(B)    Per    RECIPIEXT   EXPEXDITIRES    FOR    THE 

ELDERLY.— For  purposes  Of  subparagraph 
(A)(l)(i),  the  per  recipient  expenditures  with  re- 
spect to  elderly  individuals  in  a  State  or  the  Dis- 
trict of  Columbia  for  a  fiscal  year  is  equal  to  the 
product  of— 

"(i)  the  national  average  per  recipient  ex- 
penditures under  this  title  in  the  50  States  and 
the  District  of  Columbia  for  the  most  recent  fis- 
cal year  for  which  data  are  available  for  indi- 
viduals who  have  attained  retirement  age:  and 

■■fiO  the  proportion,  of  all  individuals  who  re- 
ceived medical  assistance  under  this  title  in  such 
State  or  District  in  the  most  recent  fiscal  year 
referred  to  in  clause  (i),  that  were  individuals 
described  in  such  clause. 

"(C)  PER  RECIPIEXT  EXPEXDITIRES  FOR  THE 
BLIXD  .\XD  DISABLED.— For  purposes  of  subpara- 
graph (A)(i)(ll).  the  per  recipient  expenditures 
with  respect  to  blind  and  disabled  individuals  m 
a  State  or  the  District  of  Columbia  for  a  fiscal 
year  is  equal  to  the  product  of— 

"(i)  the  national  average  per  recipient  ex- 
penditures under  this  title  in  the  50  States  and 
the  District  of  Columbia  for  the  most  recent  fis- 
cal year  for  which  data  are  available  for  indi- 
viduals who  are  eligible  for  medical  assistance 
because  such  individuals  are  blind  or  disabled 
and  under  retirement  age:  and 

"(ii)  the  proportion,  of  all  individuals  who  re- 
ceived medical  assistance  under  this  title  in  such 
State  or  District  in  the  most  recent  fiscal  year 
referred  to  in  clause  (i),  that  were  individuals 
described  in  such  clause. 

"(D)  Per  RECIPIEXT  EXPEXDITCRES  FOR  OTHER 
IXDIVIDVALS.—For  purposes  of  subparagraph 
(A)(i)(lll).  the  per  recipient  expenditures  with 
respect  to  other  individuals  in  a  State  or  the 
District  of  Columbia  for  a  fiscal  year  is  equal  to 
the  product  of— 

"(i)  the  national  average  per  recipient  ex- 
penditures under  this  title  in  the  50  States  and 
the  District  of  Columbia  for  the  most  recent  fis- 
cal year  for  which  data  are  available  for  indi- 
viduals who  are  not  described  in  subparagraph 
(B)(i)  or  (C)(i):  and 

"(ii)  the  proportion,  of  all  individuals  who  re- 
ceived medical  assistance  under  this  title  in  such 
State  or  District  in  the  most  recent  fiscal  year 
referred  to  in  clause  (i).  that  were  individuals 
described  in  such  clause. 


"(E)  N.ATIOXAL  AVERAGE  SPEXDIXC  PER  RECIPI- 
EXT.— for  purposes  of  this  paragraph,  the  na- 
tional average  expenditures  per  recipient  for  a 
fiscal  year  is  equal  to  the  sum  of— 

"(I)  the  product  of  (I)  the  national  average 
described  in  subparagraph  (B)(i).  and  (II)  the 
proportion,  of  all  individuals  who  received  medi- 
cal assistance  under  this  title  in  any  of  the  50 
States  or  the  District  of  Columbia  in  the  fiscal 
year  referred  to  in  such  subparagraph,  who  are 
described  in  such  subparagraph: 

"(Ii)  the  product  of  (I)  the  national  average 
described  in  subparagraph  (C)(i),  and  (II)  the 
proportion,  of  all  individuals  who  received  medi- 
cal assistance  under  this  title  in  any  of  the  50 
States  or  the  District  of  Columbia  in  the  fiscal 
year  referred  to  in  such  subparagraph,  who  are 
described  in  such  subparagraph:  and 

"(Hi)  the  product  of  (I)  the  national  average 
described  in  subparagraph  (Did),  and  (II)  the 
proportion,  of  all  individuals  who  received  medi- 
cal assistance  under  this  title  in  any  of  the  50 
States  or  the  District  of  Columbia  in  the  fiscal 
year  referred  to  in  such  subparagraph,  who  are 
described  in  such  subparagraph. 

"(F)  DETER.MIS.4TI0X  OF  XATIOXAL  AVERAGES 
AXD  PROPORTIOSS.— 

"(i)  Ix  GEXERAL. — The  national  averages  per 
recipient  and  the  proportions  referred  to  m 
clauses  (i)  and  (ii).  respectively,  of  subpara- 
graphs (B),  (C).  and  (D)  and  subparagraph  (E) 
shall  be  determined  by  the  Secretary  using  the 
most  recent  data  available. 

"(ii)  Use  of  .medicaid  data— If  for  a  fiscal 
year  there  is  inadequate  data  to  compute  such 
averages  and  proportions  based  on  expenditures 
and  numbers  of  individuals  receiving  medical 
assistance  under  this  title,  the  Secretary  may 
compute  such  averages  based  on  expenditures 
and  numbers  of  such  individuals  under  title 
XIX  for  the  most  recent  fiscal  year  for  which 
data  are  available  and.  for  this  purpose— 

"(I)  any  reference  in  subparagraph  (B)(i)  to 
'individuals  who  have  attained  retirement  age' 
is  deemed  a  reference  to  'individuals  whose  eligi- 
bility for  medical  assistance  is  based  on  having 
attained  retirement  age': 

"(II)  the  reference  in  subparagraph  (C)(i)  to 
'and  under  retirement  age'  shall  be  considered 
to  be  deleted:  and 

"(III)  individuals  whose  basis  for  eligibility 
for  medical  assistance  was  reported  as  unknown 
shall  not  be  counted  as  individuals  under  sub- 
paragraph (D)(i). 

"(iii)  EXPEXDITLRE  DEFIXED.—For  purposes  of 
this  paragraph,  the  term  'expenditure'  means 
expenditures  for  medical  assistance  under  the 
medicaid  plan,  other  than  medical  assistance  at- 
tributable to  disproportionate  share  payment 
adjustments  described  m  section  2111(b)(7)  (or 
section  1923.  in  the  case  of  fiscal  year  1995). 

"(4)  IXPVT  COST  IXDEX  — 

"(A)  Ix  GEXERAL.— For  purposes  Of  this  sec- 
tion, the  input  cost  index  for  a  State  or  the  Dis- 
trict of  Columbia  for  a  fiscal  year  is  the  sum 
of- 

"(i)  0.15:  and 

"(ii)  0.85  multiplied  by  the  ratio  of  (I)  the  an- 
nual average  wages  for  hospital  employees  in 
such  State  or  District  for  the  fiscal  year  (as  de- 
termined under  subparagraph  (B)).  to  (II)  the 
annual  average  wages  for  hospital  employees  in 
the  50  States  and  the  District  of  Columbia  for 
such  year  (as  determined  under  such  subpara- 
graph). 

"(B)  DETERMIX.mOX  OF  .AXXLAL  AVER.WE 
W.ACES  OF  HOSPITAL  EMPLOYEES.— The  Secretary 
shall  provide  for  the  determination  of  annual 
average  wages  for  hospital  employees  in  a  State 
or  the  District  of  Columbia  and.  collectively,  in 
the  50  States  and  the  District  of  Columbia  for  a 
fiscal  year  based  on  the  area  wage  data  applica- 
ble to  hospitals  under  1886(d)(2)(E)  (or.  if  such 
data  no  longer  exists,  comparable  data  of  hos- 
pital wages)  for  the  fiscal  year  involved. 


"(^  NATIOXAL  AVERAGE  SPEXDIXC  PER  RESI- 
DE.\f,  jx  POVERTY.— For  purposes  of  this  sub- 
section, the  national  average  spending  per  resi- 
dent tn  poverty— 

"(4i,  for  fiscal  year  1997  is  equal  to— 

"dl  the  sum  (for  each  of  the  50  States  and  the 
District  of  Columbia)  of  the  total  of  the  Federal 
and  State  expenditures  under  title  XIX  for  med- 
ical assistance  for  calendar  quarters  in  fiscal 
year  \IS95  (other  than  such  expenditures  under 
sectidn  1923),  increased  by  the  percentage  speci- 
fied in  subsection  (c)(l)(A)(ii),  divided  by 

"(i^i  the  average  of  the  sum  of  the  number  of 
residents  iti  poverty  (as  defined  in  paragraph 
(2)(An  for  all  of  the  50  States  and  the  District 
of  Columbia  for  the  3  most  recent  fiscal  years  for 
whick  data  are  available,  and  increased  by 

"(iht  the  national  medicaid  growth  percentage 
(as  defined  in  subsection  (b)(2))  for  fiscal  year 
1997: 1 , 

"(B^  for  a  succeeding  fiscal  year  is  equal  to 
the  rtational  average  spending  per  resident  in 
poverty  under  this  paragraph  for  the  preceding 
fiscall  year  increased  by  the  national  medicaid 
growih  percentage  (as  so  defined)  for  the  fiscal 
year  involved. 

"(eyPVBLICATIOX  OF  OSLIGATIOX  AXD  OUTLAY 
ALLohnEXTS.— 

"(li  Notice  of  prelimixary  allotmexts.— 
Not  Ibter  than  April  1  before  the  beginning  of 
each  \ fiscal  year  (beginning  with  fiscal  year 
1997).]  the  Secretary  shall  initially  compute  and 
publii^  in  the  Federal  Register  notice  of  the 
proposed  obligation  and  outlay  allotments  for 
each  ^tate  and  the  District  of  Columbia  under 
this  ^tion  (not  taking  into  account  subsection 
(a)(2)(B))  for  the  fiscal  year.  The  Secretary  shall 
incluit  in  the  notice  a  description  of  the  meth- 
odology and  data  used  in  deriving  such  allot- 
ments for  the  year. 

"(2)  Review  by  GAO.—The  Comptroller  Gen- 
eral sfiall  submit  to  Congress  by  not  later  than 
May  ff  of  each  such  fiscal  year,  a  report  ana- 
lyaini  such  allotments  and  the  extent  to  which 
such  (lilotments  comply  with  the  precise  require- 
mentd  ef  this  section. 

"(3)1  ft'OTICE  OF  FI.VAL  ALLOTMESTS.—Not  later 

than  ^uly  1  before  the  beginning  of  each  such 
fiscal lyear,  the  Secretary,  taking  into  consider- 
ation \the  analysis  contained  in  the  report  of  the 
Comp\T,oller  General  under  paragraph  (2),  shall 
complete  and  publish  in  the  Federal  Register  no- 
tice oJT  the  final  allotments  under  this  section 
(both  {taking  into  account  and  not  taking  info 
accouhi  subsection  (a)(2)(B))  for  the. fiscal  year. 
The  Secretary  shall  include  in  the  notice  a  de- 
scription of  any  changes  in  such  allotments 
from  ithe  initial  allotments  published  under 
paragraph  (1)  for  the  fiscal  year  and  the  rea- 
sons far  such  changes.  Once  published  under 
this  paragraph,  the  Secretary  is  not  authorized 
to  chartge  such  allotments. 

"(4)\  GAO  REPORT  OX  FIXAL  ALLOTMEXTS.— 
The  (Comptroller  General  shall  submit  to  Con- 
gress bj/  not  later  than  August  I  of  each  such 
fiscal  lyear.  a  report  analyzing  the  final  allot- 
ments' under  paragraph  (3)  and  the  extent  to 
which  such  allotments  comply  with  the  precise 
requirements  of  this  section. 
SEC.  1122.  PAYMENTS  TO  STATES. 

"(ay  A.MOiWT  OF  PAYMEXT.—From  the  allot- 
ment Of  a  State  under  section  2121,  plus  any  ad- 
dttiontil  amount  available  to  such  State  under 
subsection  (g)  or  (h).  for  a  fiscal  year,  subject  to 
the  siJuxeeding  provisions  of  this  title,  the  Sec- 
retary shall  pay  to  each  State  which  has  a  med- 
icaid pian  approved  under  part  E,  for  each 
quarter  in  the  fiscal  year— 

"(1)  an  amount  equal  to  the  Federal  medical 
assistc^nce  percentage  (as  defined  in  subsection 
(c))  of  the  total  amount  expended  during  such 
quarter  as  medical  assistance  under  the  plan: 
plus 

"(2)  .an  amount  equal  to  the  Federal  medical 
assistance  percentage  of  the  total  amount  ex- 


pended during  such  quarter  for  medically -relat- 
ed services  (as  defined  in  section  2112(d)(2)): 
plus 

"(3)  an  amount  equal  to — 
"(A)  90  percent  of  the  amounts  expended  dur- 
ing such  quarter  for  the  design,  development, 
and  installation  of  information  systems  and  for 
providing  incentives  to  promote  the  enforcement 
of  medical  support  orders,  plus 

"(B)  75  percent  of  the  amounts  expended  dur- 
ing such  quarter  for  medical  personnel,  adminis- 
trative support  of  medical  personnel,  operation 
and  maintenance  of  information  systems,  modi- 
fication of  information  systems,  quality  assur- 
ance activities,  utilization  review,  medical  and 
peer  review,  anti-fraud  activities,  independent 
evaluations,  coordination  of  benefits,  and  meet- 
ing reporting  requirements  under  this  title,  plus 
"(C)  50  percent  of  so  much  of  the  remainder  of 
the  amounts  expended  during  such  quarter  as 
are  expended  by  the  State  in  the  administration 
of  the  State  plan. 
"(b)  PAY.\fEXT  Process.— 
"(I)  Quarterly  esti.mates.— Prior  to  the  be- 
ginning of  each  quarter,  the  Secretary  shall  esti- 
mate the  amount  to  which  a  State  will  be  enti- 
tled under  subsection  (a)  for  such  quarter,  such 
estimates  to  be  based  on  (A)  a  report  filed  by  the 
State  containing  its  estimate  of  the  total  sum  to 
be  expended  in  such  quarter  in  accordance  with 
the  provisions  of  such  subsections,  and  stating 
the  amount  appropriated  or  made  available  by 
the  State  and  its  political  subdivisions  for  such 
expenditures  in  such  quarter,  and  if  such 
amount  is  less  than  the  State's  proportionate 
share  of  the  total  sum  of  such  estimated  expend- 
itures, the  source  or  sources  from  which  the  dif- 
ference is  expected  to  be  derived,  and  (B)  such 
other  investigation  as  the  Secretary  may  find 
necessary. 

"(2)  Payme.st  — 

"(A)  Ix  GEXERAL.— The  Secretary  shall  then 
pay  to  the  State,  in  such  installments  as  the 
Secretary  may  determine  and  in  accordance 
with  section  6503(a)  of  title  31,  United  States 
Code,  the  amount  so  estimated,  reduced  or  in- 
creased to  the  extent  of  any  overpayment  or 
underpayment  which  the  Secretary  determines 
was  made  under  this  section  (or  section  1903}  to 
such  State  for  any  prior  quarter  and  with  re- 
spect to  which  adjustment  has  not  already  been 
made  under  this  subsection  (or  under  section 
1903(d)). 

"(B)  TREATMEXT  AS  OVERPAYMEXTS.— Expend- 
itures for  which  payments  were  made  to  the 
State  under  subsection  (a)  shall  be  treated  as  an 
overpayment  to  the  extent  that  the  State  or  local 
agency  administering  such  plan  has  been  reim- 
bursed for  such  expenditures  by  a  third  party 
pursuant  to  the  provisions  of  its  plan  in  compli- 
ance with  section  2135. 

"(C)  Recovery  of  ovERPAYMEXTs.—For  pur- 
poses of  this  subsection,  when  an  overpayment 
is  discovered,  which  was  made  by  a  State  to  a 
person  or  other  entity,  the  State  shall  have  a  pe- 
riod of  60  days  in  which  to  recover  or  attempt  to 
recover  such  overpayment  before  adjustment  is 
made  in  the  Federal  payment  to  such  State  on 
account  of  such  overpayment.  Except  as  other- 
wise provided  in  subparagraph  (D),  the  adjust- 
ment in  the  Federal  payment  shall  be  made  at 
the  end  of  the  60  days,  whether  or  not  recovery 
was  made. 

"(D)  No  ADJlST.\tE.\'T  FOR  UXCOLLECTABLES.— 

In  any  case  where  the  State  is  unable  to  recover 
a  debt  which  represents  an  overpayment  (or  any 
portion  thereof)  made  to  a  person  or  other  entity 
on  account  of  such  debt  having  been  discharged 
in  bankruptcy  or  otherwise  being  uncollectable . 
no  adjustment  shall  be  made  in  the  Federal  pay- 
ment to  such  State  on  account  of  such  overpay- 
ment (or  portion  thereof). 

"(3)  Federal  share  of  recoveries.— The  pro 
rata  share  to  which  the  United  States  is  equi- 


tably entitled,  as  determined  by  the  Secretary, 
of  the  net  amount  recovered  during  any  quarter 
by  the  State  or  any  political  subdivision  thereof 
with  respect  to  medical  assistance  furnished 
under  the  State  plan  shall  be  considered  an 
overpayment  to  be  adjusted  under  this  sub- 
section. 

"(4)  TIMIXG  of  OBLIGATIOX  OF  FVXDS.—Upon 

the  making  of  any  estimate  by  the  Secretary 
under  this  subsection,  any  appropriations  avail- 
able for  payments  under  this  section  shall  be 
deemed  obligated. 

"(5)  DiSALLOWAXCES.—In  any  case  in  which 
the  Secretary  estimates  that  there  has  been  an 
overpayment  under  this  section  to  a  State  on  the 
basis  of  a  claim  by  such  State  that  has  been  dis- 
allowed by  the  Secretary  under  section  1116(d). 
and  such  State  disputes  such  disallowance,  the 
amount  of  the  Federal  payment  in  controversy 
shall,  at  the  option  of  the  State,  be  retained  by 
such  State  or  recovered  by  the  Secretary  pend- 
ing a  final  determination  with  respect  to  such 
payment  amount.  If  such  final  determination  is 
to  the  effect  that  any  amount  was  properly  dis- 
allowed, and  the  State  chose  to  retain  payment 
of  the  amount  in  controversy,  the  Secretary 
shall  offset,  from  any  subsequent  payments 
made  to  such  State  under  this  title,  an  amount 
equal  to  the  proper  amount  of  the  disallowance 
plus  interest  on  such  amount  disallowed  for  the 
period  beginning  on  the  date  such  amount  was^ 
disallowed  and  ending  on  the  date  of  such  final 
determination  at  a  rate  (determined  by  the  Sec- 
retary) based  on  the  average  of  the  bond  equiva- 
lent of  the  weekly  90-day  treasury  bill  auction 
rates  during  such  period. 

"(c)  Federal  Medical  assistance  Percent- 
age Defined.— 

"(1)  Ix  GEXERAL.— For  purposes  of  this  sec- 
tion, except  as  provided  in  subsection  (f),  the 
Federal  medical  assistance  percentage,  with  re- 
spect to  each  of  the  50  States  or  the  District  of 
Columbia,  is  100  percent  less  the  State  percent- 
age. 
"(2)  State  percentage.— 
"(A)  Ix  GEXERAL.— Except  as  provided  in  sub- 
paragraph (B).  the  State  percentage  is  that  per- 
centage which  bears  the  same  ratio  to  45  percent 
as  the  square  of  the  per  capita  income  of  such 
State  bears  to  the  square  of  the  per  capita  in- 
come of  the  continental  United  States  (including 
Alaska)  and  Hawaii. 

"(B)  Exception.— For  purposes  of  this  title 
only,  for  Alaska,  the  State  percentage  is  that 
percentage  which  bears  the  same  ratio  to  45  per- 
cent as  the  square  of  the  adjusted  per  capita  in- 
come of  such  State  bears  to  the  square  of  the  per 
capita  income  of  the  continental  United  States. 
For  purposes  of  the  preceding  sentence,  the  ad- 
justed per  capita  income  for  Alaska  shall  be  de- 
termined by  dividing  the  State's  most  recent  3- 
year  average  per  capita  by  the  input  cost  index 
for  such  State  (as  determined  in  section 
2121(d)(4)). 

"(3)  Limitation  on  range— In  no  case  shall 
the  Federal  medical  assistance  percentage  be— 
"(A)  less  than — 
"(i)  60  percent,  or 

"(ii)  50  percent,  in  the  case  of  any  other  pro- 
vision of  law  other  than  this  title:  or 
"(B)  more  than  83  percent. 
"(4)  PROMULCATION.—The  Federal  medical  as- 
sistance percentage  for  any  State  shall  be  deter- 
mined and  promulgated  in  accordance  with  the 
provisions  of  section  1101(a)(8)(B). 

"(d)  Provider-Rel.ated  Donations  and 
Health  Care  Related  Taxes.— 
"(1)  General  limitations.— 
"(A)  Reduction  in  .medical  assista.we  ex- 
penditures.—Notwithstanding  the  previous 
provisions  of  this  section,  for  purposes  of  deter- 
mining the  amount  to  be  paid  to  a  State  (as  de- 
fined in  paragraph  (5)(D))  under  this  section  for 
quarters  in  any  fiscal  year,  the  total  amount  ex- 
pended during  such  fiscal  year  as  medical  as- 
sistance under  the  medicaid  plan  (as  detemuned 
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without  regard  to  this  subsectiori)  shall  be  re- 
duced by  the  sum  of  any  revenues  received  by 
the  State  (or  by  a  unit  of  local  government  in 
the  State)  during  the  fiscal  year — 

"(i)  from  provider-related  donations  (as  de- 
fined in  paragraph  (2)(A)),  other  than— 

"(I)  bona  fide  provider -related  donations  (as 
defined  in  paragraph  (2)(B)).  and 

"(11)  donations  described  in  paragraph  (2)(C): 

"(ii)  from  health  care  related  taxes  (as  defined 
in  paragraph  (3)(A)),  other  than  broad-based 
health  care  related  taxes  (as  defined  in  para- 
graph (3)(B)):  or 

"(Hi)  from  a  broad-based  health  care  related 
tax.  if  there  is  in  effect  a  hold  harmless  provi- 
sion (described  in  paragraph  (4))  with  respect  to 
the  tax. 

"(B)  REDCCTIOS  is  ADMIMSTRATIVE  EXPESDl- 

TVRES.— Notwithstanding  the  previous  provi- 
sions of  this  section,  for  purposes  of  determining 
the  amount  to  be  paid  to  a  State  under  this  sec- 
tion for  all  quarters  in  a  Federal  fiscal  year  (be- 
ginning with  fiscal  year  1996).  the  total  amount 
expended  during  the  fiscal  year  for  administra- 
tive expenditures  under  the  medicaid  plan  (as 
deterrriined  without  regard  to  this  subsection) 
shall  be  reduced  by  the  sum  of  any  revenues  re- 
ceived by  the  State  (or  by  a  unit  of  local  govern- 
ment in  the  State)  during  such  quarters  from  do- 
nations described  in  paragraph  (2)(C).  to  the  ex- 
tent the  amount  of  such  donations  exceeds  10 
percent  of  the  amounts  expended  under  the 
medicaid  plan  approved  under  this  title  during 
the  fiscal  year  for  purposes  described  in  sub- 
section (a)(3). 

"(2)  Provider-related  dosatioss.— 

"(A)  Is  GESERAL.—For  purposes  of  this  sub- 
section, the  term  'provider-related  donation' 
means  any  donation  or  other  voluntary  pay- 
ment (whether  in  cash  or  in  kind)  made  (directly 
or  indirectly)  to  a  State  or  unit  of  local  govern- 
ment by— 

"(i)  a  health  care  provider  (as  defined  in 
paragraph  (5)(B)): 

"(ii)  an  entity  related  to  a  health  care  pro- 
vider (as  defined  in  paragraph  (5)(C)):  or 

"(Hi)  an  entity  providing  goods  or  services 
under  the  State  plan  for  which  payment  is  made 
to  the  State  under  subsection  (a)(3). 

"(B)  BOSA  FIDE  PROVIDER-RELATED  DOSA- 
TIOSS.—For  purposes  of  paragraph  (l)(A)(i)(I). 
the  term  'bona  fide  provider-related  donation' 
means  a  provider-related  donation  that  has  no 
direct  or  indirect  relationship  (as  determined  by 
the  Secretary)  to  payments  made  under  this  title 
to  that  provider,  to  providers  furnishing  the 
same  class  of  items  and  services  as  that  pro- 
vider, or  to  any  related  entity,  as  established  by 
the  State  to  the  satisfaction  of  the  Secretary. 
The  Secretary  may  by  regulation  specify  types 
of  provider-related  donations  described  in  the 
previous  sentence  that  will  be  considered  to  be 
bona  fide  provider-related  donations. 

"(C)  D0SATI0.\s  DESCRIBED.— For  purposes  of 
paragraph  (l)(A)(i)<Il).  donations  described  in 
this  subparagraph  are  funds  expended  by  a  hos- 
pital, clinic,  or  similar  entity  for  the  direct  cost 
(including  costs  of  training  and  of  preparing 
and  distributing  outreach  materials)  of  State  or 
local  agency  personnel  who  are  stationed  at  the 
hospital,  clinic,  or  entity  to  determine  the  eligi- 
bility of  individuals  for  medical  assistance 
under  a  medicaid  plan  approved  under  this  title 
and  to  provide  outreach  services  to  eligible  or 
potentially  eligible  individuals. 

"(3)  Health  care  related  taxes.— 

"(A)  Is  GESERAL.—For  purposes  of  this  sub- 
section, the  term  'health  care  related  tax'  means 
a  tax  (as  defined  in  paragraph  (5)(F))  that— 

"(i)  is  related  to  health  care  items  or  services, 
or  to  the  provision  of,  the  authority  to  provide, 
or  payment  for,  such  items  or  services;  or 

"(ii)  is  not  limited  to  such  items  or  services  but 
provides  for  treatment  of  individuals  or  entities 


that  are  providing  or  paying  for  such  items  or 
services  that  is  different  from  the  treatment  pro- 
vided to  other  individuals  or  entities. 
In  applying  clause  (i),  a  tax  is  considered  to  re- 
late to  health  care  items  or  services  if  at  least  35 
percent  of  the  burden  of  such  tax  falls  on  health 
care  providers. 

"(B)  Broad-based  health  care  related 
TAX. — For  purposes  of  this  subsection,  the  term 
'broad-based  health  care  related  tax'  means  a 
health  care  related  tax  which  is  imposed  with 
respect  to  a  class  of  health  care  items  or  services 
(as  described  in  paragraph  (5)(A))  or  with  re- 
spect to  providers  of  such  items  or  services  and 
which,  except  as  provided  in  subparagraphs  (D) 
and  (E)— 

"(i)  is  imposed  at  least  leith  respect  to  all 
items  or  services  in  the  class  furnished  by  all 
non-Federal,  nonpublic  providers  in  the  State 
(or,  in  the  case  of  a  tax  imposed  by  a  unit  of 
local  government,  the  area  over  which  the  unit 
has  jurisdiction)  or  is  imposed  with  respect  to  all 
non-Federal,  nonpublic  providers  in  the  class: 
and 

"(ii)  is  imposed  uniformly  (in  accordance  with 
subparagraph  (O). 

"(C)  USIFORM  I.MPOSITIOS  OF  TAX.— 

"(i)  Is  GESERAL.— Subject  to  clause  (ii).  for 
purposes  of  subparagraph  (B)(ii),  a  tax  is  con- 
sidered to  be  imposed  uniformly  if— 

"(I)  in  the  case  of  a  tax  consisting  of  a  licens- 
ing fee  or  similar  tax  on  a  class  of  health  care 
items  or  services  (or  providers  of  such  items  or 
services),  the  amount  of  the  tax  imposed  is  the 
same  for  every  provider  providing  items  or  serv- 
ices within  the  class: 

"(II)  in  the  case  of  a  tax  consisting  of  a  li- 
censing fee  or  similar  tax  imposed  on  a  class  of 
health  care  items  or  services  (or  providers  of 
such  services)  on  the  basis  of  the  number  of  beds 
(licensed  or  otherwise)  of  the  provider,  or  the 
number  of  patient  days  or  other  unit  of  service, 
the  amount  of  the  tctx  is  the  same  for  each  bed, 
or  each  unit  of  service,  of  each  provider  of  such 
items  or  services  in  the  class: 

"(III)  in  the  case  of  a  tax  based  on  revenues 
or  receipts  with  respect  to  a  class  of  items  or 
services  (or  providers  of  items  or  services)  the 
tax  is  imposed  at  a  uniform  rate  for  all  items 
and  services  (or  providers  of  such  items  of  serv- 
ices) in  the  class  on  all  the  gross  revenues  or  re- 
ceipts, or  net  operating  revenues,  relating  to  the 
provision  of  all  such  items  or  services  (or  all 
such  providers)  in  the  State  (or,  in  the  case  of 
a  tax  imposed  by  a  unit  of  local  government 
within  the  State,  in  the  area  over  which  the 
unit  has  jurisdiction):  or 

"(IV)  in  the  case  of  any  other  tax,  the  State 
establishes  to  the  satisfaction  of  the  Secretary 
that  the  tax  is  imposed  uniformly. 

"(ii)     DETERMISATIOS    of    SOSL'SIFORMITY.- 

Subject  to  subparagraphs  (D)  and  (E).  a  tax  im- 
posed with  respect  to  a  class  of  health  care  items 
and  services  is  not  considered  to  be  imposed  uni- 
formly if  the  tax  provides  for  any  credits,  exclu- 
sions, or  deductions  which  have  as  their  pur- 
pose or  effect  the  return  to  providers  of  all  or  a 
portion  of  the  tax  paid  in  a  manner  that  is  in- 
consistent with  subclauses  (I)  and  (II)  of  sub- 
paragraph (E)(ii)  or  provides  for  a  hold  harm- 
less provision  described  in  paragraph  (4). 

"(D)  Except loss  to  sosusiformity  deter- 
MiSATioss. — A  tax  imposed  with  respect  to  a 
class  of  health  care  items  and  services  is  consid- 
ered to  be  imposed  uniformly— 

"(i)  notwithstanding  that  the  tax  is  not  im- 
posed with  respect  to  items  or  services  (or  the 
providers  thereof)  for  which  payment  is  made 
under  a  medicaid  plan  approved  under  this  title 
or  title  XV III:  or 

"(ii)  in  the  case  of  a  tax  described  in  subpara- 
graph (C)(i)(III).  notwithstanding  that  the  tax 
provides  for  exclusion  (in  whole  or  in  part)  of 
revenues  or  receipts  from  a  medicaid  plan  ap- 
proved under  this  title  or  title  XVIII. 


"(E)  Waiver  .application  for  treatments  as 
broad-based  tax.— 

"(i)  Is  GESERAL.— A  State  may  submit  an  ap- 
plication to  the  Secretary  requesting  that  the 
Secretary  treat  a  tax  as  a  broad-based  health 
care  related  tax,  notwithstanding  that  the  tax 
does  not  apply  to  all  health  care  items  or  serv- 
ices in  class  (or  all  providers  of  such  items  and 
services),  provides  for  a  credit,  deduction,  or  ex- 
clusion, is  not  applied  uniformly,  or  otherwise 
does  not  meet  the  requirements  of  subparagraph 

(B)  or  (C).  Permissible  waivers  may  include  ex- 
emptions for  rural  or  sole-community  providers. 

"(ii)  Waiver  approval  REQUiREME.sTs.—The 
Secretary  shall  approve  such  an  application  if 
the  State  establishes  to  the  satisfaction  of  the 
Secretary  that— 

"(I)  the  net  impact  of  the  tax  and  assoaated 
expenditures  under  the  medicaid  plan  approved 
under  this  title  as  proposed  by  the  State  is  gen- 
erally redistributive  in  nature:  and 

"(II)  the  amount  of  the  tax  is  not  directly  cor- 
related to  payments  under  such  plan  for  items 
or  services  with  respect  to  which  the  tax  is  im- 
posed. 

"(Hi)  DETER.MISATIOS  of  REDISTRIBUTIVE  SA- 

TURE.—In  determining  whether  a  tax  for  which 
a  waiver  is  sought  is  generally  redistributive  in 
nature,  the  Secretary  shall,  if  requested  by  the 
State— 

"(I)  compare  the  tax  to  a  tax  that  meets  any 
of  the  uniformity  requirements  of  subparagraphs 

(C)  or  (D):  and 

"(II)  consider  in  the  aggregate  all  classes  (or 
providers)  of  health  care  items  or  services  that 
are  subject  to  the  same  tax. 

"(iv)  Term  of  waiver.— a  tax  for  which  the 
Secretary  has  approved  an  application  for  waiv- 
er shall  not  be  subject  to  the  requirements  of  a 
further  waiver  application  solely  because  a 
change  in  the  rate  of  tax. 

"(F)  Treatmest  of  .managed  care  pre- 
MlVStS.-No  tax  on  the  payment  or  receipt  of 
premiums  or  similar  periodic  payments  to  health 
maintenance  organizations  or  health  care  insur- 
ers shall  be  treated  as  a  health  care  related  tax 
unless  and  until  the  Secretary,  after  consulta- 
tion with  the  States  pursuant  to  section  5(c)  of 
the  Medicaid  Voluntary  Contribution  and  Pro- 
vider-Specific Tax  Amendments  of  1991.  adopts  a 
final  regulation  specifically  subjecting  such 
taxes,  or  any  of  such  taxes,  to  the  provisions  of 
this  subsection. 

"(4)  Hold  har.mless  determination.— For 
purposes  of  paragraph  (l)(A)(iii).  there  is  in  ef- 
fect a  hold  harmless  provision  with  respect  to  a 
broad-based  health  care  related  tax  imposed 
with  respect  to  a  class  of  items  or  services  if  the 
Secretary  determines  that  any  of  the  following 
applies: 

"(A)  The  State  or  other  unit  of  government 
imposing  the  tax  provides  (directly  or  indirectly) 
for  a  payment  (other  than  under  a  medicaid 
plan  approved  under  this  title)  to  taxpayers  and 
the  amount  of  such  payment  is  positively  cor- 
related either  to  the  amount  of  such  tax  or  to 
the  difference  between  the  amount  of  the  tax 
and  the  amount  of  payment  under  the  medicaid 
plan. 

"(B)  All  or  any  portion  of  the  payment  made 
under  this  title  to  the  taxpayer  varies  based 
only  upon  the  amount  of  the  total  tax  paid. 

"(C)  The  State  or  other  unit  of  government 
imposing  the  tax  provides  (directly  or  indirectly) 
for  any  payment,  offset,  or  waiver  that  guaran- 
tees to  hold  taxpayers  harmless  for  any  portion 
of  the  costs  of  the  tax. 

Notwithstanding  the  provisions  of  this  para- 
graph, no  hold  harmless  shall  be  found  to  be  in 
effect  with  respect  to  a  tax  enacted  or  extended 
prior  to  October  1.  1995.  because  of  the  existence 
in  the  State  of  a  program  of  financial  aid  or  of 
tax  credits  for  recipients  of  health  care  items  or 
services  from  providers  that  are  subject  to  an 
otherwise  valid  health  care  related  tax. 


"(5)    DEFINITIO.VS    and    special    RVLES.—For 

purposes  of  this  subsection: 

"\A)  Classes  of  health  care  ite.ms  and 
SERlTCES.—Each  of  the  following  shall  be  con- 
sidarlfd  a  separate  class  of  health  care  items  and 
sermtes: 

"(4  Inpatient  hospital  services. 

"la)  Outpatient  hospital  services. 

"IHi)  Nursing  facility  services  (other  than 
serMes  of  intermediate  care  facilities  for  the 
meritally  retarded). 

"(it)  Services  of  intermediate  care  facilities  for 
the  thentally  retarded. 

in)  Physicians'  services. 
Ui)  Home  health  care  services. 

"Ii)ii)  Outpatient  prescription  drugs. 

"jaiii;  Services  of  health  maintenance  organi- 
zatipns  (and  other  organizations  with  contracts 
unaef  section  2114)  not  otherwise  subject  to  a 
tax  Described  in  this  subsection. 

"iit)  Such  other  classification  of  health  care 
iterris  and  services  consistent  with  this  subpara- 
grafk  as  the  Secretary  may  establish  by  regula- 
tion. I 

"(^B)  Health  care  provider.— The  term 
'hectlfh  care  provider'  means  an  individual  or 
perSfn  that  receives  payments  for  the  provision 
of  h\wlth  care  items  or  services. 

•'(JC;  Related  E.\TITIES.—An  entity  is  consid- 
ered to  be  'related'  to  a  health  care  provider  if 
the  Entity— 

"(i)  is  an  organization,  association,  corpora- 
tion] or  partnership  formed  by  or  on  behalf  of 
health  care  providers: 

"Cfij  is  a  person  with  an  ownership  or  control 
intettst  (as  defined  in  section  1124(a)(3))  in  the 
prox^ider: 

"(iti)  is  the  employee,  spouse,  parent,  child,  or 
siblifig  of  the  provider  (or  of  a  person  described 
in  clause  (ii)):  or 

"nt)  has  a  similar,  close  relationship  (as  de- 
fine^ in  regulations)  to  the  provider. 

"(p)  State.— The  term  'State'  means  only  the 
50  States  and  the  District  of  Columbia. 

•y)SJ  State  fiscal  year.— The  'State  fiscal 
year''  means,  with  respect  to  a  specified  year,  a 
State  fiscal  year  ending  in  that  specified  year. 

'YJP)  Tax.— The  term  'tax'  includes  any  licens- 
ing fee,  assessment,  or  other  mandatory  pay- 
men  .but  does  not  include  any  fee  or  charge  as- 
sodi  ted  with  a  State  regulatory,  authorizing,  fi- 
nanital  assistance,  or  other  program  in  which 
health  care  providers  are  eligible  to  participate, 
or  piipment  of  a  criminal  or  civil  fine  or  penalty 
(othft  than  a  fine  or  penalty  imposed  in  lieu  of 
or  itistead  of  a  fee,  assessment,  or  other  manda- 
tory iitayment). 

"(G)  UNIT  OF  local  COVERNMENT.—The  term 
'unit  of  local  government'  means,  with  respect 
to  a, State,  a  city,  county,  special  purpose  dis- 
tricti  or  other  governmental  unit  in  the  State. 

"(()  Certain  i.uposition  of  health  care  re- 
LATBQ  TAXES  PROHIBITED.— No  payment  may  be 
madt  to  a  State  under  this  section  with  respect 
to  State  expenditures  attributable  to  health  care 
relatipd  taxes  or  broad-based  health  care  related 
taxei  imposed  on  hospitals  described  in  section 
501(aj(3)  of  the  Internal  Revenue  Code  of  1986 
whicfi  do  not  accept  reimbursement  under  a 
medicaid  plan. 

"(i>  Treatment  of  State  Expenditures.- 
"(I)  Is  general. — No  payment  may  be  made 
to  a  State  under  this  section  unless  such  State 
provides  not  less  than  40  percent  of  the  non- 
Federal  share  of  the  expenditures  under  the 
medicaid  plan. 

"(2)  Treatment  of  certain  expenditures.— 
In  determining  State  expenditures  under  this 
sectiin: 

"(Ai  Tra,\sfers  from  other  state  a.\d 
LOCAiL  PROGRA.VS.—Such  expenditures  shall  not 
include  funding  supplanted  by  transfers  from 
othef  State  and  local  programs. 

"($)  Exclusion  of  federal  amounts.— Such 
expenditures  shall  not  include  amounts  made 


available  by  the  Federal  Government  and  any 
State  funds  which  are  used  to  match  Federal 
funds  or  are  expended  as  a  condition  of  receiv- 
ing Federal  funds  under  Federal  programs  other 
than  under  this  title. 

"(f)  Special  Rules.— For  purposes  of  this 
title: 

"(1)  Commonwealths  and  territories.— In 
the  case  of  Puerto  Rico,  the  Virgin  Islands. 
Guam,  the  Northern  Mariana  Islands,  and 
American  Samoa,  the  Federal  medical  assistance 
percentages  are  50  percent. 

"(2)  Indian  health  PROGRA.MS.—The  Federal 
medical  assistance  percentages  shall  be  100  per- 
cent with  respect  to  the  amounts  expended  as 
medical  assistance  for  services  which  are  pro- 
vided by — 

"(A)  the  Indian  Health  Service: 

"(B)  an  Indian  health  program  operated  by 
an  Indian  tribe  or  tribal  organization  pursuant 
to  a  contract,  grant,  cooperative  agreement,  or 
compact  with  the  Indian  Health  Service  under 
authority  of  the  Indian  Self-Determination  Act 
(25  U.S.C.  450  et  seq.):  or 

"(C)  an  urban  Indian  health  program  oper- 
ated by  an  urban  Indian  organization  pursuant 
to  a  grant  or  contract  with  the  Indian  Health 
Service  under  authority  of  title  V  of  the  Indian 
Health  Care  Improvement  Act  (25  U.S.C.  1601  et 
seq.). 

"(3)  No  state  matching  required  for  cer- 
tain expenditures.— In  applying  subsection 
(a)(1)  with  respect  to  medical  assistance  pro- 
vided to  unlawful  aliens  pursuant  to  the  excep- 
tion specified  in  section  2123(f)(2),  payment 
shall  be  made  for  the  amount  of  such  assistance 
without  regard  to  any  need  for  a  State  match. 

"(4)  Special  rule.— 

"(A)  In  general.— Notwithstanding  sub- 
section (a),  in  order  to  receive  the  full  Slate  out- 
lay allotment  described  in  section  2121(c)(6),  a 
State  shall  expend  State  funds  in  a  fiscal  year 
under  a  medicaid  plan  approved  under  this  title 
in  an  amount  not  less  than  the  adjusted  base 
year  State  expenditures,  plus  an  applicable  per- 
centage of  the  difference  between  such  expendi- 
tures and  the  amount  necessary  to  qualify  for 
the  full  Slate  outlay  allotment  so  described  in 
such  fiscal  year  as  determined  under  this  section 
without  regard  to  this  paragraph. 

"(B)  Reduction  in  allotment  if  expendi- 
ture limit  not  met.— In  the  event  a  State  fails 
to  expend  State  funds  in  an  amount  required  by 
subparagraph  (A)  for  a  fiscal  year,  the  outlay 
allotment  described  in  section  2121(c)(6)  for  such 
year  shall  be  reduced  by  an  amount  which  bears 
the  same  ratio  to  such  outlay  allotment  as  the 
State  funds  expended  in  such  fiscal  year  bears 
to  the  amount  required  by  subparagraph  (A). 

"(C)  ADJUSTED  BASE  YEAR  STATE  EXPENDI- 
TURES.—For  purposes  of  this  paragraph,  the 
term  'adjusted  base  year  State  expenditures' 
means — 

"(i)  for  New  Hampshire.  $203,000,000:  and 

"(ii)  for  Louisiana,  $355,000,000. 

"(D)  Applicable  percentage.— For  purposes 
of  this  paragraph,  the  applicable  percentage  for 
any  fiscal  year  is  specified  in  the  following 
table: 

Applicable 
Percentage: 

20 

40 

60 

80 

700. 


"Fiscal  year: 

1996 

7997 

1998 

7999 

2000 


"(g)  Carryover  Amou.vts  Available  for 
Pay.me.\t.— 

"(1)  Carryover  of  allotment  permitted.— 

"(A)  In  general.— If  the  amount  of  the  pay- 
ment to  a  State  under  this  section  for  a  fiscal 
year  does  not  exceed — 

"(i)  the  amount  of  the  allotment  provided  to 
such  State  under  section  2121  for  such  fiscal 
year,  plus 


"(ii)  subject  to  subparagraph  (B).  the  amount 
available  to  the  State  for  such  fiscal  year  (other 
than  amounts  available  under  paragraph  (2)) 
resulting  from  the  application  of  this  subpara- 
graph in  the  preceding  fiscal  year. 

then  the  amount  of  the  difference  shall  be  added 
to  the  amount  of  the  allotment  otherwise  pro- 
vided under  section  2121  for  the  succeeding  fis- 
cal year. 

"(B)  Maximum  carryover  A.\iou.\T—With 
respect  to  each  fiscal  year,  the  maximum 
amount  of  the  difference  described  in  sub^ra- 
graph  (A)  which  may  be  added  to  the  allotment 
otherwise  provided  under  section  2121  to  a  State 
may  not  exceed  the  total  amount  for  the  2  imme- 
diately preceding  fiscal  years  of  the  difference 
in  each  such  fiscal  year  between  the  payment  to 
a  State  under  this  section  and  the  amount  of  the 
allotment  provided  under  section  2121. 

"(2)  Excess  amounts  reallocated.— 

"(A)  In  general.— The  sum  of  the  amounts  in 
excess  of  the  rrujiimum  carryover  amounts  deter- 
mined under  paragraph  (1)(B)  for  any  fiscal 
year  for  all  of  the  50  States  and  the  District  of 
Columbia  shall  be  available  for  payment  in  such 
fiscal  year  to  qualified  States  on  a  quarterly 
basis  as  otherwise  determined  under  this  sec- 
tion. 

"(B)  Qualified  state.— For  purposes  of  sub- 
paragraph (A),  in  the  case  of  any  fiscal  year,  a 
qualified  State  is  a  State— 

"(i)  with  a  State  outlay  allotment  under  sec- 
tion 2121  which  is— 

"(I)  subject  to  the  ceiling  determined  under 
section  2121(c)(3)(B)  for  the  fiscal  year. 

"(II)  not  subject  to  such  ceiling  or  to  the  Poor 
determined  under  section  2121(c)(3)(A).  or 

"(III)  subject  to  such  floor: 

"(ii)  which  has  no  amount  of  difference  as  de- 
termined under  paragraph  (1)  for  any  preceding 
fiscal  year  which  may  be  added  to  the  amount 
of  the  allotment  provided  under  section  2121  for 
the  fiscal  year:  and 

"(Hi)  which  applies  for  payments  under  sub- 
paragraph (A)  m  such  manner  as  the  Secretary 
determines. 

"(C)  ALLOCATION  RULES.— For  any  fiscal  year, 
in  the  event  the  total  amount  of  payments  ap- 
plied for  by  all  qualified  States  under  subpara- 
graph (B)  exceeds  the  excess  amount  available 
for  such  fiscal  year  under  subparagraph  (A), 
the  Secretary  shall  allocate  such  payments 
among  groups  of  qualified  States  in  the  follow- 
ing order: 

"(i)  All  qualified  States  described  in  subpara- 
graph (B)(i)(I). 

"(H)  All  qualified  States  described  in  subpara- 
graph (B)(i)(II). 

"(in)  All  qualified  States  described  in  sub- 
paragraph (B)(i)(III). 

If  such  excess  amount  is  not  sufficient  with  re- 
spect to  any  group  of  qualified  States,  the  Sec- 
retary shall  allocate  such  payments  proportion- 
ately among  the  qualified  States  in  such  group. 

"(h)  additional  amounts  available  for 
Payment — 

"(1)  APPROPRIATION —There  is  hereby  author- 
ized to  be  appropriated  and  there  are  appro- 
priated additional  amounts  described  in  para- 
graph (2)  which  shall  be  paid  to  the  States  de- 
scribed in  such  paragraph  and  may  be  used 
without  fiscal  year  limitation. 

"(2)  ADDITIONAL  AMOUNTS  DESCRIBED.— The 
additional  amounts  described  in  this  paragraph 
are  as  follows: 

"(A)  For  Arizona,  $63,000,000. 

"(B)  For  Florida,  $250,000,000. 

"(C)  For  Georgia.  $34,000,000. 

"(D)  For  Kentucliy.  $76,500,000. 

"(E)  For  South  Carolina,  $181,000,000. 

"(F)  For  Washington,  $250,000,000. 

"(G)  For  Vermont.  $50,000,000. 
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'SEC.  2123.  UMITATION  OS  USE  OF  FUNDS;  DIS- 
ALLOWASCE. 

"(a)  In  Ce.^eral.— Funds  provitfed  to  a  State 
under  this  title  shall  only  be  used  to  carry  out 
the  purposes  of  this  title. 

"(b)  DlSALLOWASCES  FOR  EXCLUDED  PROVID- 
ERS.— 

"(1)  /.v  GESERAL.—No  payment  shall  be  made 
to  a  State  under  this  part  for  expenditures  for 
items  and  services  furnished — 

"(A)  by  a  provider  who  was  excluded  from 
participation  under  title  V.  XVIII.  or  XX  or 
under  this  title  pursuant  to  section  1128.  U28A. 
1156.  or  1842(i)(2):  or 

"(B)  under  the  medical  direction  or  on  the 
prescription  of  a  physician  who  was  so  ex- 
cluded, if  the  provider  of  the  services  knew  or 
had  reason  to  know  of  the  exclusion. 

"(2)  EXCEPTIOS  FOR  E.VERGE.SCY  SERVICES.— 
Paragraph  (1)  shall  not  apply  to  emergency 
items  or  services,  not  including  hospital  emer- 
gency room  services. 

"(c)  Li.\tiTATios.—.\'o  Federal  financial  assist- 
ance is  available  for  expenditures  under  the 
medicaid  plan  for  medically -related  services  for 
a  quarter  to  the  extent  such  expenditures  exceed 
5  percent  of  the  total  expenditures  under  the 
plan  for  the  quarter. 

"(d)  Treat.\ie.\t  of  Third  P.arty  Liabil- 
ity.—So  payment  shall  be  made  to  a  State 
under  this  part  for  expenditures  for  medical  as- 
sistance provided  for  an  individual  under  its 
medicaid  plan  to  the  extent  that  a  private  in- 
surer (as  defined  by  the  Secretary  by  regulation, 
and  including  a  group  health  plan  (as  defined 
in  section  607(1)  of  the  Employee  Retirement  In- 
come Security  Act  of  1974),  a  service  benefit 
plan,  and  a  health  maintenance  organization) 
would  have  been  obligated  to  provide  such  as- 
sistance but  for  a  provision  of  its  insurance  con- 
tract which  has  the  effect  of  limiting  or  exclud- 
ing such  obligation  because  the  individual  is  eli- 
gible for  or  is  provided  medical  assistance  under 
the  plan. 

"(e)  .MEDICAID  AS  SECOSDARY  PAYER.— Eicept 
as  otherwise  provided  by  law,  no  payment  shall 
be  made  to  a  State  under  this  part  for  expendi- 
tures for  medical  assistance  provided  for  an  in- 
dividual under  its  medicaid  plan  to  the  extent 
that  payment  has  been  made  or  can  reasonably 
be  expected  to  be  made  promptly  (as  determined 
in  accordance  with  regulations)  under  any 
other  federally  operated  or  financed  health  care 
program,  other  than  a  program  operated  or  fi- 
nanced by  the  Indian  Health  Service,  as  identi- 
fied by  the  Secretary.  For  purposes  of  this  sub- 
section, rules  similar  to  the  rules  for  overpay- 
ments under  section  2122(b)  shall  apply. 

"(f)  LIMITATIOS  OS  PaY.MEXTS  TO  E.\IERCE\CY 

Services  for  .\oklawfll  alie.\s.— 

"(1)  /.v  GE.\ERAL.—.\otwithstanding  the  pre- 
ceding provisions  of  this  section,  except  as  pro- 
vided in  paragraph  (2).  no  payment  shall  be 
made  to  a  State  under  this  part  for  medical  as- 
sistance furnished  to  an  alien  who  is  not  law- 
fully admitted  for  permanent  residence  or  other- 
wise permanently  residing  in  the  United  States 
under  color  of  law. 

"(2)  EXCEPTIOS  FOR  E.MERGESCY  SERVICES.— 
Payment  may  be  made  under  this  section  for 
care  and  services  that  are  furnished  to  an  alien 
described  in  paragraph  (I)  only  if— 

"(A)  such  care  and  services  are  necessary  for 
the  treatment  of  an  emergency  medical  condi- 
tion of  the  alien; 

"(B)  such  alien  otherwise  meets  the  eligibility 
requirements  for  medical  assistance  under  the 
medicaid  plan  (other  than  a  requirement  of  the 
receipt  of  aid  or  assistance  under  title  IV.  sup- 
plemental security  income  benefits  under  title 
XVI.  or  a  State  supplementary  payment);  and 

"(C)  such  care  and  services  are  not  related  to 
an  organ  transplant  procedure. 

"(3)  E.MERGESCY  .MEDICAL  COSDITIOS  DE- 
FISED.—For   purposes    of   this   subsection,    the 


term  'emergency  medical  condition'  means  a 
medical  condition  (including  emergency  labor 
and  delivery)  manifesting  itself  by  acute  symp- 
toms of  sufficient  severity  (including  severe 
pain)  such  that  the  absence  of  immediate  medi- 
cal attention  could  reasonably  be  expected  to  re- 
sult in — 

"(A)  placing  the  patient's  health  in  serious 
jeopardy: 

"(B)  serious  impairment  to  bodily  functions: 
or 

"(C)  serious  dysfunction  of  any  bodily  organ 
or  part. 

"(g)  Us.wTHORiZED  USE  OF  FusDS.—No  pay- 
ment shall  be  made  to  a  State  under  this  part 
with  respect  to  State  expenditures— 

"(1)  to  purchase  or  improve  land  or  construct 
or  remodel  buildings: 

"(2)  to  pay  basic  room  and  board  costs,  except 
when  provided  as  part  of  a  temporary,  respite 
care  service  in  a  facility  approved  by  the  State 
which  is  not  a  private  residence: 

"(3)  to  provide  educational  services  which  the 
State  makes  generally  available  to  its  residents 
without  cost  and  without  regard  to  income:  or 

"(4)  to  provide  vocational  rehabilitation  or 
other  employment  training  and  related  services 
which  are  available  to  eligible  individuals 
through  other  Federal.  State  or  local  programs 
and  funding  sources. 

•-SEC.  2124.  GRANT  PROGRAM  FOR  COMMUNITY 
HEALTH  CENTERS  AND  RURAL 
HEALTH  CUNICS. 

"(a)  Is  GESERAL.—From  the  pool  amount  de- 
termined under  section  2121(b)(1)  for  a  fiscal 
year,  the  Secretary  shall  set  aside  an  amount 
equal  to  1  percent  of  such  amount. 

"(b)  Use  OF  FvsDS.— Fifty  percent  of  the 
amount  set  aside  by  the  Secretary  under  sub- 
section (a)  shall  only  be  used  for  grants  for  pri- 
mary and  preventive  health  care  services  pro- 
vided at  rural  health  clinics  (as  defined  in  sec- 
tion 1861(aa)(2))  and  50  percent  of  such  amount 
shall  only  be  used  for  grants  for  such  services 
provided  at  Federally -qualified  health  centers 
(as  defined  in  section  1861(aa){4)). 

"(c)  GRAST  A.MOUSTS.—The  Secretary  shall 
provide  the  methodology  for  determining  the 
amount  of  each  grant  made  under  subsection 
(b). 

"Part  D—Procr.a.\i  I.\tegrity  asd  Quality 

"sec.  2131.  use  of  audfts  to  achieve  fiscal 
integrity. 

"(a)  FiSA.vciAL  audits  of  Procra.m.— 

"(1)  Is  GESERAL.—Each  medicaid  plan  shall 
provide  for  an  annual  audit  of  the  State's  ex- 
penditures from  amounts  received  under  this 
title,  in  compliance  with  chapter  75  of  title  31. 
United  States  Code. 

"(2)  Verificatios  audits.— If.  after  consulta- 
tion with  the  State  and  the  Comptroller  General 
and  after  a  fair  hearing,  the  Secretary  deter- 
mines that  a  State's  audit  under  paragraph  (1) 
was  performed  in  substantial  violation  of  chap- 
ter 75  of  title  31.  United  States  Code,  the  Sec- 
retary may— 

"(A)  require  that  the  State  provide  for  a  ver- 
ification audit  in  compliance  with  such  chapter: 
or 

"(B)  conduct  such  a  verification  audit. 

"(3)  Availability  of  audit  reports.— With- 
in 30  days  after  completion  of  each  audit  or  ver- 
ification audit  under  this  subsection,  the  State 
shall— 

"(A)  provide  the  Secretary  with  a  copy  of  the 
audit  report,  including  the  State's  response  to 
any  recommendations  of  the  auditor:  and 

"(B)  make  the  audit  report  available  for  pub- 
lic inspection  in  the  same  manner  as  proposed 
medicaid  plan  amendments  are  made  available 
under  section  2105. 

"(b)  Fiscal  costrols.— 

"(I)  Is  GESERAL.—With  respect  to  the  ac- 
counting and  expenditure  of  funds  under  this 


title,  each  State  shall  adopt  and  m/aintain  such 
fiscal  controls,  accounting  procedures,  and  data 
processing  safeguards  as  the  State  deems  rea- 
sonably necessary  to  assure  the  fiscal  integrity 
of  the  State's  activities  under  this  title. 

"(2)  CONSISTE.\CY  WITH  GENERALLY  ACCEPTED 

accounting  PRINCIPLES.— Such  controls  and 
procedures  shall  be  generally  consistent  with 
generally  accepted  accounting  principles  as  rec- 
ognised by  the  Governmental  Accounting  Stand- 
ards Board  or  the  Comptroller  General. 

"(c)  AUDITS  OF  PROVIDERS.— Each  medicaid 
plan  shall  provide  that  the  records  of  any  entity 
providing  items  or  services  for  which  payment 
may  be  made  under  the  plan  may  be  audited  as 
necessary  to  ensure  that  proper  payments  are 
made  under  the  plan. 
"SEC.  2132.  FRAUD  PREVENTION  PROGRAM. 

"(a)  ESTABLISH.ME.\T.—Each  medicaid  plan 
shall  provide  for  the  establishment  and  mainte- 
nance of  an  effective  program  for  the  detection 
and  prevention  of  fraud  and  abuse  by  bene- 
ficiaries, providers,  and  others  in  connection 
with  the  operation  of  the  program. 

"(b)  PROGRAM  REQUIREMESTS.—The  program 
established  pursuant  to  subsection  (a)  shall  in- 
clude at  least  the  following  requirements: 

"(1)  Disclosure  of  is  formation. —Any  dis- 
closing entity  (as  defined  in  section  1124(a))  re- 
ceiving payments  under  the  medicaid  plan  shall 
comply  with  the  requirements  of  section  1124. 

"(2)  SUPPLY  OF  INF0R.\IATI0N.—An  entity 
(other  than  an  individual  practitioner  or  a 
group  of  practitioners)  that  furnishes,  or  ar- 
ranges for  the  furnishing  of.  an  item  or  service 
under  the  medicaid  plan  shall  supply  upon  re- 
quest specifically  addressed  to  the  entity  by  the 
Secretary  or  the  State  agency  the  information 
described  in  section  1128(b)(9). 

"(3)  Exclusion.— 

"(A)  In  general.— The  medicaid  plan  shall 
exclude  any  specified  individual  or  entity  from 
participation  in  the  plan  for  the  period  specified 
by  the  Secretary  when  required  by  the  Secretary 
to  do  so  pursuant  to  section  1128  or  section 
1128A.  and  provide  that  no  payment  may  be 
made  under  the  plan  with  respect  to  any  item  or 
service  furnished  by  such  individual  or  entity 
during  such  period. 

"(B)  AUTHORITY.— In  addition  to  any  other 
authority,  a  State  may  exclude  any  individual 
or  entity  for  purposes  of  participating  under  the 
medicaid  plan  for  any  reason  for  which  the  Sec- 
retary could  exclude  the  individual  or  entity 
from  participation  in  a  program  under  title 
XVIll  or  under  section  1128.  1128A.  or  1866(b)(2). 

"(4)  SOTICE.—The  medicaid  plan  shall  provide 
that  whenever  a  provider  of  services  or  any 
other  person  is  terminated,  suspended,  or  other- 
wise sanctioned  or  prohibited  from  participating 
under  the  plan,  the  State  agency  responsible  for 
administering  the  plan  shall  promptly  notify  the 
Secretary  and.  in  the  case  of  a  physician,  the 
State  medical  licensing  board  of  such  action. 

"(5)  ACCESS  TO  INFORMATIOS.—The  medicaid 
plan  shall  provide  that  the  State  will  provide  in- 
formation and  access  to  certain  information  re- 
specting sanctions  taken  against  health  care 
practitioners  and  providers  by  State  licensing 
authorities  in  accordance  with  section  2133. 

SEC.  2133.  INFORMATION  CONCERNING  SANC- 
TIO.\S  T.iJCEN  BY  STATE  LICEJVSING 
AUTHORITIES  AGAINST  HEALTH 
CARE  PRACT1T10.\'ERS  AND  PROVIIt- 
ERS. 

"(a)  isFOR.M.iTioN  Reporting  Require- 
MEST.—The  requirement  referred  to  in  section 
2132(b)(5)  is  that  the  State  must  provide  for  the 
following: 

"(1)  Isformation  reporting  system —The 
State  must  have  in  effect  a  system  of  reporting 
the  following  information  with  respect  to  formal 
proceedings  (as  defined  by  the  Secretary  in  reg- 
ulations) concluded  against  a  health  care  prac- 
titioner or  entity  by  any  authority  of  the  State 
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(or  \pf  a  political  subdivision  thereof)  responsible 
for  the  licensing  of  health  care  practitioners  (or 
anif  peer  review  organization  or  private  accredi- 
tatip'n  entity  reviewing  the  services  provided  by 
hec^th  care  practitioners)  or  entities: 

"(A)  Any  adverse  action  taken  by  such  licens- 
ing lauthority  as  a  result  of  the  proceeding,  in- 
cluding any  revocation  or  suspension  of  a  li- 
cente  (and  the  length  of  any  such  suspension), 
reprimand,  censure,  or  probation. 

"(B)  Any  dismissal  or  closure  of  the  proceed- 
ingi  by  reason  of  the  practitioner  or  entity  sur- 
rendering the  license  or  leaving  the  State  or  ju- 
risdiction. 

"\C)  Any  other  loss  of  the  license  of  the  prac- 
titioner or  entity,  whether  by  operation  of  law. 
voluntary  surrender,  or  otherwise. 

"(0)  Any  negative  action  or  finding  by  such 
authority,  organization,  or  entity  regarding  the 
practitioner  or  entity. 

"(2)  ACCESS  TO  DOCUMENTS.— The  State  must 
protide  the  Secretary  (or  an  entity  designated 
by  ifte  Secretary)  with  access  to  such  documents 
of  ^  authority  described  in  paragraph  (1)  as 
maU  be  necessary  for  the  Secretary  to  determine 
the  \fiacts  and  circumstances  concerning  the  ac- 
tior^  and  determinations  described  in  such 
pdrffraph  for  the  purpose  of  carrying  out  this 
Acti 

"ip)  Form  of  Information.— The  informa- 
tioTt  described  in  subsection  (a)(1)  shall  be  pro- 
vide to  the  Secretary  (or  to  an  appropriate  pri- 
vate or  public  agency,  under  suitable  arrange- 
meri^t  made  by  the  Secretary  with  respect  to  re- 
ceipt, storage,  protection  of  confidentiality,  and 
dissemination  of  information)  in  such  a  form 
and  manner  as  the  Secretary  determines  to  be 
apptepriate  in  order  to  provide  for  activities  of 
the  Secretary  under  this  Act  and  in  order  to 
provide,  directly  or  through  suitable  arrange- 
ments made  by  the  Secretary,  information — 

"(J)  to  agencies  administering  Federal  health 
care  programs,  including  private  entities  admin- 
isteting  such  programs  under  contract: 

"(S}  to  licensing  authorities  described  in  sub- 
section (a)(1): 

"to  to  State  agencies  administering  or  super- 
vising the  administration  of  State  health  care 
pro^mms  (as  defined  in  section  1128(h)): 

"(l^f  to  utilization  and  quality  control  peer  re- 
view organizations  described  in  part  B  of  title 
XI  (ind  to  appropriate  entities  with  contracts 
under  section  1154(a)(4)(C)  with  respect  to  eligi- 
ble 9rganizations  reviewed  under  the  contracts: 

"(p)  to  State  medicaid  fraud  control  units  (as 
defiitd  in  section  2134(b)): 

"(is)  to  hospitals  and  other  health  care  entities 
(as  tiefined  in  section  431  of  the  Health  Care 
Quality  Improvement  Act  of  1986).  with  respect 
to  physicians  or  other  licensed  health  care  prac- 
titioners that  have  entered  (or  may  be  entering) 
intoiun  employment  or  a/filiation  relationship 
with,  or  have  applied  for  clinical  privileges  or 
appointments  to  the  medical  staff  of.  such  hos- 
pitals or  other  health  care  entities  (and  such  in- 
formfition  shall  be  deemed  to  be  disclosed  pursu- 
ant to  section  427  of.  and  be  subject  to  the  provi- 
sions of.  that  Act): 

"(f)  to  the  Attorney  General  and  such  other 
law  enforcement  officials  as  the  Secretary  deems 
apptopriate:  and 

"CW  upon  request,  to  the  Comptroller  General, 
in  order  for  such  authorities  to  determine  the 
fitn^s  of  individuals  to  provide  health  care 
servkes.  to  protect  the  health  and  safety  of  indi- 
viduois  receiving  health  care  through  such  pro- 
grants,  and  to  protect  the  fiscal  integrity  of  such 
programs. 

"(t)  Confidentiality  of  Infor.vation  Pro- 
vides!.—The  Secretary  shall  provide  for  suitable 
safeguards  for  the  confidentiality  of  the  infor- 
matjpn  furnished  under  subsection  (a).  Nothing 
in  tHit  subsection  shall  prevent  the  disclosure  of 
such  information  by  a  party  which  is  otherwise 
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authorized,  under  applicable  State  law.  to  make 
such  disclosure. 

"(d)  Appropriate  Coordination.— The  Sec- 
retary shall  provide  for  the  maximum  appro- 
priate coordination  in  the  implementation  of 
subsection  (a)  of  this  section  and  section  422  of 
the  Health  Care  Quality  Improvement  Act  of 
1986  and  section  1128E. 

SEC.   2134.   STATE   MEDICAID  FRAUD   CONTROL 
UNITS. 

"(a)  In  General.— Each  medicaid  plan  shall 
provide  for  a  State  medicaid  fraud  control  unit 
that  effectively  carries  out  the  functions  and  re- 
quirements described  in  such  subsection,  unless 
the  State  demonstrates  to  the  satisfaction  of  the 
Secretary  that  the  effective  operation  of  such  a 
unit  in  the  State  would  not  be  cost-effective  be- 
cause minimal  fraud  exists  in  connection  with 
the  provision  of  covered  services  to  eligible  indi- 
viduals under  the  plan,  and  that  beneficiaries 
under  the  plan  will  be  protected  from  abuse  and 
neglect  in  connection  with  the  provision  of  med- 
ical assistance  under  the  plan  without  the  exist- 
ence of  such  a  unit. 

"(b)  Units  Described.— For  purposes  of  this 
section,  the  term  'State  rnedicaid  fraud  control 
unit'  means  a  single  identifiable  entity  of  the 
State  government  which  meets  the  following  re- 
quirements: 

"(1)  Organization.— The  entity— 

"(A)  is  a  unit  of  the  office  of  the  State  Attor- 
ney General  or  of  another  department  of  State 
government  which  possesses  statewide  authority 
to  prosecute  individuals  for  criminal  violations: 

"(B)  is  in  a  State  the  constitution  of  which 
does  not  provide  for  the  criminal  prosecution  of 
individuals  by  a  statewide  authority  and  has 
formal  procedures  that — 

"(i)  assure  its  referral  of  suspected  criminal 
violations  relating  to  the  program  under  this 
title  to  the  appropriate  authority  or  authorities 
in  the  State  for  prosecution,  and 

"(ii)  assure  its  assistance  of.  and  coordination 
with,  such  authority  or  authorities  in  such  pros- 
ecutions: or 

"(C)  has  a  formal  working  relationship  with 
the  office  of  the  State  Attorney  General  and  has 
formal  procedures  (including  procedures  for  its 
referral  of  suspected  criminal  violations  to  such 
office)  which  provide  effective  coordination  of 
activities  between  the  entity  and  such  office 
with  respect  to  the  detection,  investigation,  and 
prosecution  of  suspected  criminal  violations  re- 
lating to  the  program  under  this  title. 

"(2)  Independence.— The  entity  is  separate 
and  distinct  from  any  State  agency  that  has 
principal  responsibilities  for  administering  or 
supervising  the  administration  of  the  medicaid 
plan. 

"(3)  Function.— The  entity's  function  is  con- 
ducting a  statewide  program  for  the  investiga- 
tion and  prosecution  of  violations  of  all  applica- 
ble State  laws  regarding  any  and  all  aspects  of 
fraud  in  connection  with  any  aspect  of  the  pro- 
vision of  medical  assistance  and  the  activities  of 
providers  of  such  assistance  under  the  medicaid 
plan. 

"(4)  Review  of  co.MPLAi.VTS.—The  entity  has 
procedures  for  reviewing  complaints  of  the 
abuse  and  neglect  of  patients  of  health  care  fa- 
cilities which  receive  payments  under  the  medic- 
aid plan  approved  under  this  title,  and,  where 
appropriate,  for  acting  upon  such  complaints 
under  the  criminal  laws  of  the  State  or  for  refer- 
ring them  to  other  State  agencies  for  action. 

"(5)  Overpayments.— 

"(A)  In  CESERAL.—The  entity  provides  for  the 
collection,  or  referral  for  collection  to  a  single 
State  agency,  of  overpayments  that  are  made 
under  the  medicaid  plan  to  health  care  provid- 
ers and  that  are  discovered  by  the  entity  in  car- 
rying out  its  activities. 

"(B)  Treatmest  of  certais  overpay- 
ME.\'TS.—If  an  overpayment  is  the  direct  result 


of  the  failure  of  the  provider  (or  the  provider's 
billing  agent)  to  adhere  to  a  change  in  the 
State's  billing  instructions,  the  entity  may  re- 
cover the  overpayment  only  if  the  entity  dem- 
onstrates that  the  provider  (or  the  provider's 
billing  agent)  received  reasonable  written  or 
electronic  notice  of  the  change  in  the  billing  in- 
structions before  the  submission  of  the  claims  on 
which  the  overpayment  is  based. 

"(6)  Personnel.— The  entity  employs  such 
auditors,  attorneys,  investigators,  and  other 
necessary  personnel  and  is  organized  in  such  a 
manner  as  is  necessary  to  promote  the  effective 
and  efficient  conduct  of  the  entity's  activities. 

"SEC.  2135.   RECOVERIES  FROM  THIRD  PARTIES 
AND  OTHERS. 

"(a)  Third  Party  Liability.— Each  medicaid 
plan  shall  provide  for  reasonable  steps — 

"(1)  to  ascertain  the  legal  liability  of  third 
parties  to  pay  for  care  and  services  available 
under  the  plan,  including  the  collection  of  suffi- 
cient information  to  enable  States  to  pursue 
claims  against  third  parties:  and 

"(2)  to  seek  reimbursement  for  medical  assist- 
ance provided  to  the  extent  legal  liability  is  es- 
tablished if  the  amount  expected  to  be  recovered 
exceeds  the  costs  of  the  recovery. 

"(b)  Beneficiary  Protection.— 

"(I)  In  general— Each  medicaid  plan  shall 
provide  that  in  the  case  of  a  person  furnishing 
services  under  the  plan  for  which  a  third  party 
may  be  liable  for  payment— 

"(A)  the  person  may  not  seek  to  collect  from 
the  individual  (or  financially  responsible  rel- 
ative) payment  of  an  amount  for  the  service 
more  than  could  be  collected  under  the  plan  in 
the  absence  of  such  third  party  liability:  and 

"(B)  may  not  refuse  to  furnish  services  to 
such  an  individual  because  of  a  third  party's 
potential  liability  for  payment  for  the  service. 

"(2)  Penalty. — A  medicaid  plan  may  provide 
for  a  reduction  of  any  payment  amount  other- 
wise due  with  respect  to  a  person  who  furnishes 
services  under  the  plan  in  an  amount  equal  to 
up  to  3  times  the  amount  of  any  payment  sought 
to  be  collected  by  that  person  in  violation  of 
paragraph  (1)(A). 

"(c)  General  Liability.— The  State  shall 
prohibit  any  health  insurer,  including  a  group 
health  plan  as  defined  in  section  607  of  the  Em- 
ployee Retirement  Income  Security  Act  of  1974.  a 
service  benefit  plan,  or  a  health  maintenance 
organization,  in  enrolling  an  individual  or  in 
making  any  payments  for  benefits  to  the  indi- 
vidual or  on  the  individual's  behalf,  from  taking 
into  account  that  the  individual  is  eligible  for  or 
is  provided  medical  assistance  under  a  medicaid 
plan  for  any  State. 

"(d)  ACQUISITION  of  Rights  of  Be.\e- 
ficiaries—To  the  extent  that  payment  has 
been  made  under  a  medicaid  plan  in  any  case 
where  a  third  party  has  a  legal  liability  to  make 
payment  for  such  assistance,  the  State  shall 
have  in  effect  laws  under  which,  to  the  extent 
that  payment  has  been  made  under  the  plan  for 
health  care  items  or  services  furnished  to  an  in- 
dividual, the  State  is  considered  to  have  ac- 
quired the  rights  of  such  individual  to  payment 
by  any  other  party  for  such  health  care  items  or 
services. 

"(e)      ASSIG.V.ME.VT      OF      MEDICAL      SUPPORT 

Rights— The  medicaid  plan  shall  provide  for 
mandatory  assignment  of  rights  of  payment  for 
medical  support  and  other  medical  care  owed  to 
recipients  in  accordance  with  section  2136. 

"(f)  Required  Laws  Relating  to  Medical 
Child  Support.— 

"(1)  In  general.—  Each  State  with  a  medic- 
aid plan  shall  have  in  effect  the  following  laws: 

"(A)  A  law  that  prohibits  an  insurer  from  de- 
nying enrollment  of  a  child  under  the  health 
coverage  of  the  child's  parent  on  the  ground 
that— 

"(i)  the  child  was  born  out  of  wedlock: 
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"(ii)  the  child  is  not  claimed  as  a  dependent 
on  the  parent's  Federal  income  tax  return:  or 

"(Hi)  the  child  does  not  reside  with  the  parent 
or  in  the  insurer's  service  area. 

"(B)  In  any  case  in  which  a  parent  is  required 
by  a  court  or  administrative  order  to  provide 
health  coverage  for  a  child  and  the  parent  is  eli- 
gible for  family  health  coverage  through  an  in- 
surer, a  law  that  requires  such  insurer — 

"(i)  to  permit  such  parent  to  enroll  under  such 
family  coverage  any  such  child  who  is  otherwise 
eligible  for  such  coverage  (without  regard  to  any 
enrollment  season  restrictions): 

"(ii)  if  such  a  parent  is  enrolled  but  fails  to 
make  application  to  obtain  coverage  of  such 
child,  to  enroll  such  child  under  such  family 
coverage  upon  application  by  the  child's  other 
parent  or  by  the  State  agency  administering  the 
program  under  this  title  or  part  D  of  title  IV: 
and 

"(Hi)  not  to  disenroll,  or  eliminate  coverage  of. 
such  a  child  unless  the  insurer  is  provided  satis- 
factory written  evidence  that — 

"(I)  such  court  or  administrative  order  is  no 
longer  in  effect,  or 

"(II)  the  child  is  or  will  be  enrolled  in  com- 
parable health  coverage  through  another  in- 
surer which  will  take  effect  not  later  than  the 
effective  date  of  such  disenrollment. 

"(C)  In  any  case  in  which  a  parent  is  required 
by  a  court  or  administrative  order  to  provide 
health  coverage  for  a  child  and  the  parent  is  eli- 
gible for  family  health  coverage  through  an  em- 
ployer doing  business  in  the  State,  a  law  that 
requires  such  employer— 

"(i)  to  permit  such  parent  to  enroll  under  such 
family  coverage  any  such  child  who  is  otherwise 
eligible  for  such  coverage  (without  regard  to  any 
enrollment  season  restrictions): 

"(ii)  if  such  a  parent  is  enrolled  but  fails  to 
make  application  to  obtain  coverage  of  such 
child,  to  enroll  such  child  under  such  family 
coverage  upon  application  by  the  child's  other 
parent  or  by  the  State  agency  administering  the 
program  under  this  title  or  part  D  of  title  IV: 
and 

"(Hi)  not  to  disenroll.  or  eliminate  coverage  of. 
any  such  child  unless — 

"(I)  the  employer  is  provided  satisfactory 
written  evidence  that  such  court  or  administra- 
tive order  is  no  longer  in  effect,  or  the  child  is 
or  will  be  enrolled  in  comparable  health  cov- 
erage which  will  take  effect  not  later  than  the 
effective  date  of  such  disenrollment.  or 

"(II)  the  employer  has  eliminated  family 
health  coverage  for  all  of  its  employees:  and 

"(IV)  to  withhold  from  such  employee's  com- 
pensation the  employee's  share  (if  any)  of  pre- 
miums for  health  coverage  (except  that  the 
amount  so  withheld  may  not  exceed  the  maxi- 
mum amount  permitted  to  be  withheld  under 
section  303(b)  of  the  Consumer  Credit  Protection 
Act),  and  to  pay  such  share  of  premiums  to  the 
insurer,  except  that  the  Secretary  may  provide 
by  regulation  for  appropriate  circumstances 
under  which  an  employer  may  withhold  less 
than  such  employee's  share  of  such  premiums. 

"(D)  A  law  that  prohibits  an  insurer  from  im- 
posing requirements  on  a  State  agency,  which 
has  been  assigned  the  rights  of  an  individual  el- 
igible for  medical  assistance  under  a  medicaid 
plan  approved  under  this  title  and  covered  for 
health  benefits  from  the  insurer,  that  are  dif- 
ferent from  requirements  applicable  to  an  agent 
or  assignee  of  any  other  individual  so  covered. 

"(E)  A  law  that  requires  an  insurer,  in  any 
case  in  which  a  child  has  health  coverage 
through  the  insurer  of  a  noncustodial  parent — 

"(i)  to  provide  such  information  to  the  custo- 
dial parent  as  may  be  necessary  for  the  child  to 
obtain  benefits  through  such  coverage: 

"(ii)  to  permit  the  custodial  parent  (or  pro- 
vider, with  the  custodial  parent's  approval)  to 
submit  claims  for  covered  services  without  the 
approval  of  the  noncustodial  parent:  and 


"(Hi)  to  make  payment  on  claims  submitted  in 
accordance  with  clause  (ii)  directly  to  such  cus- 
todial parent,  the  provider,  or  the  State  agency. 

"(F)  A  law  that  permits  the  State  agency 
under  the  medicaid  plan  approved  under  this 
title  to  garnish  the  wages,  salary,  or  other  em- 
ployment income  of.  and  requires  withholding 
amounts  from  State  tax  refunds  to.  any  person 
who — 

"(i)  is  required  by  court  or  administrative 
order  to  provide  coverage  of  the  costs  of  health 
services  to  a  child  who  is  eligible  for  medical  as- 
sistance under  a  medicaid  plan  approved  under 
this  title: 

"(H)  has  received  payment  from  a  third  party 
for  the  costs  of  such  services  to  such  child:  but 

"(iH)  has  not  used  such  payments  to  reim- 
burse, as  appropriate,  either  the  other  parent  or 
guardian  of  such  child  or  the  provider  of  such 
services. 

to  the  extent  necessary  to  reimburse  the  State 
agency  for  expenditures  for  such  costs  under  its 
plan  under  this  title,  but  any  claims  for  current 
or  past-due  child  support  shall  take  priority 
over  any  such  claims  for  the  costs  of  such  serv- 
ices. 

"(2)  DEFINITIOM.—For  purposes  of  this  sub- 
section, the  term  'insurer'  includes  a  group 
health  plan,  as  defined  in  section  607(1)  of  the 
Employee  Retirement  Income  Security  Act  of 
1974,  a  health  rruxintenance  organization,  and 
an  entity  offering  a  service  benefit  plan. 

"(g)  Est. ATE  Recoveries  asd  Liess  Per- 
mitted.— 

"(I)  /\  GESERAL.— Except  as  provided  in  para- 
graph (2).  a  State  may  take  such  actions  as  it 
considers  appropriate  to  adjust  or  recover  from 
the  individual  or  the  individual's  estate  any 
amounts  paid  as  medical  assistance  to  or  on  be- 
half of  the  individual  under  the  medicaid  plan, 
including  through  the  imposition  of  liens 
against  the  property  or  estate  of  the  individual. 

"(2)  No  LIES  OS  homes  or   FAMILY  FARMS.— 

For  purposes  of  paragraph  (1).  a  State  may  not 
impose  a  lien  on  the  principal  residence  (within 
the  meaning  of  section  1034  of  the  Internal  Rev- 
enue Code  of  1986)  of  moderate  value  or  the  fam- 
ily farm  owned  by  the  individual  as  a  condition 
of  the  spouse  of  the  individual  receiving  nursing 
facility  or  other  long  term  care  benefits  under  its 
medicaid  plan. 

-SEC.    213S.    ASSIGNUENT   OF   RIGHTS    OF   PAY- 
MENT. 

"(a)  Is  CESERAL.—For  the  purpose  of  assist- 
ing in  the  collection  of  medical  support  pay- 
ments and  other  payments  for  medical  care 
owed  to  recipients  of  medical  assistance  under 
the  medicaid  plan,  each  medicaid  plan  shall — 

"(1)  provide  that,  as  a  condition  of  eligibility 
for  medical  assistance  under  the  plan  to  an  indi- 
vidual who  has  the  legal  capacity  to  execute  an 
assignment  for  himself,  the  individual  is  re- 
quired— 

"(A)  to  assign  the  State  any  rights,  of  the  in- 
dividual or  of  any  other  person  who  is  eligible 
for  medical  assistance  under  the  plan  and  on 
whose  behalf  the  individual  has  the  legal  au- 
thority to  execute  an  assignment  of  such  rights, 
to  support  (specified  as  support  for  the  purpose 
of  medical  care  by  a  court  or  administrative 
order)  and  to  payment  for  medical  care  from 
any  third  party. 

"(B)  to  cooperate  with  the  State  (i)  in  estab- 
lishing the  paternity  of  such  person  (referred  to 
in  subparagraph  (A))  if  the  person  is  a  child 
born  out  of  wedlock,  and  (ii)  in  obtaining  sup- 
port and  payments  (described  in  subparagraph 
(A))  for  himself  and  for  such  person,  unless  (in 
either  case)  the  individual  is  a  pregnant  woman 
or  the  individual  is  found  to  have  good  cause 
for  refusing  to  cooperate  as  determined  by  the 
State,  and 

"(C)  to  cooperate  with  the  State  in  identify- 
ing,  and  providing  information   to  assist   the 


State  in  pursuing,  any  third  party  who  may  be 
liable  to  pay  for  care  and  services  available 
under  the  plan,  unless  such  individual  has  good 
cause  for  refusing  to  cooperate  as  determined  by 
the  State:  and 

"(2)  provide  for  entering  into  cooperative  ar- 
rangements, including  financial  arrangements, 
with  any  appropriate  agency  of  any  State  (in- 
cluding, with  respect  to  the  enforcement  and 
collection  of  rights  of  payment  for  medical  care 
by  or  through  a  parent,  with  a  State's  agency 
established  or  designated  under  section  454(3)) 
and  with  appropriate  courts  and  law  enforce- 
ment officials,  to  assist  the  agency  or  agencies 
administering  the  plan  with  respect  to — 

"(A)  the  enforcement  and  collection  of  rights 
to  support  or  payment  assigned  under  this  sec- 
tion, and 

"(B)  any  other  matters  of  common  concern. 

"(b)  Use  of  Amou.sts  Collected.— Such  part 
of  any  amount  collected  by  the  State  under  an 
assignment  made  under  the  provisions  of  this 
section  shall  be  retained  by  the  State  as  is  nec- 
essary to  reimburse  it  for  medical  assistance 
payments  made  on  behalf  of  an  individual  with 
respect  to  whom  such  assignment  was  executed 
(with  appropriate  reimbursement  of  the  Federal 
Government  to  the  extent  of  its  participation  in 
the  financing  of  such  medical  assistance),  and 
the  remainder  of  such  amount  collected  shall  be 
paid  to  such  individual. 

"(c)  EFFECTIVE  Date.— Notwithstanding  any 
other  provision  of  law,  subsection  (b)  shall  be  ef- 
fective on  and  after  January  1,  1996. 

SEC.    1137.    REQUIREMENTS    FOR   NURSING    FA- 
CIUTIES. 

"(a)  Re(3UIRE.vests  for  Nursisg  Facili- 
ties.- 

"(I)  Is  CESERAL.— Subject  to  paragraph  (2), 
the  provisions  of  section  1919,  as  in  effect  on  the 
day  after  the  date  of  the  enactment  of  this  title 
shall  apply  to  nursing  facilities  which  furnish 
services  under  the  State  plan. 

"(2)  Waiver  for  states  with  stricter  re- 
ocireme.kts.— 

"(A)  AUTHORITY  TO  SEEK  WAIVER.— Any  State 
with  State  law  requirements  for  nursing  facili- 
ties that,  as  determined  by  the  Secretary — 

"(i)  are  equivalent  to  or  stricter  than  the  re- 
quirements imposed  under  paragraph  (I):  and 

"(H)  contain  State  oversight  and  enforcement 
authority  over  nursing  facilities,  including  pen- 
alty provisions,  that  are  equivalent  to  or  stricter 
than  such  oversight  and  enforcement  authority 
in  section  1919,  as  so  in  effect, 
may  apply  to  the  Secretary  for  a  waiver  of  the 
requirements  imposed  under  paragraph  (1). 

"(B)  120-DAY  approval  period.— The  Sec- 
retary shall  approve  or  deny  an  application  sub- 
mitted under  subparagraph  (A)  not  later  than 
120  days  after  the  date  the  application  is  sub- 
mitted. 

"(C)  APPROVAL  AFTER  PUBLIC  COMMEST.  —  The 
Secretary  shall  approve  or  deny  an  application 
for  a  waiver  under  subparagraph  (A)  after  pro- 
viding for  public  comment  on  such  application 
during  the  120-day  approval  period. 

"(D)  No  waiver  OF  ESFORCE.\fE.\T.—A  State 
granted  a  waiver  under  subparagraph  (A)  shall 
be  subject  to — 

"(i)  the  penalty  described  in  subsection  (b): 

"(H)  suspension  or  termination,  as  determined 
by  the  Secretary,  of  the  waiver  granted  under 
subparagraph  (A):  and 

"(Hi)  any  other  authority  available  to  the  Sec- 
retary to  enforce  the  requirements  of  section 
1919.  as  so  in  effect. 

"(b)  Pesalty  FOR  NOSCOMPLIASCE.—For  any 
fiscal  year,  the  Secretary  shall  withhold  up  to 
but  not  more  than  2  percent  of  the  State  outlay 
allotment  under  section  2121(c)  for  such  fiscal 
year  if  the  Secretary  makes  a  determination  that 
a  State  medicaid  plan  has  failed  to  comply  with 
a  provision  of  section  1919.  as  so  in  effect,  or 
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ann  State  law  requirements  applicable  to  such 
pla^  under  a  waiver  granted  under  subsection 
(a)^J(A). 

'SEC.  21.18.  OTHER  PROVISIONS  PROMOTING  PRO- 
GRAM INTEGRITY. 

"t«t)  Public  access  to  Survey  Results.— 
Eaalt  medicaid  plan  shall  provide  that  upon 
conipletion  of  a  survey  of  any  health  care  facil- 
ity qr  organiiation  by  a  Slate  agency  to  carry 
outlihe  plan,  the  agency  shall  make  public  in 
reaktly  available  form  and  place  the  pertinent 
findings  of  the  survey  relating  to  the  compliance 
of  ttte  facility  or  organization  with  requirements 
ofliitc. 

•■[»;  Record  KEEPisc.—Each  medicaid  plan 
shaU  provide  for  agreements  with  persons  or  in- 
stitutions providing  services  under  the  plan 
unaer  which  the  person  or  institution  agrees— 

"h)  to  keep  such  records,  including  ledgers. 
boohS.  and  original  evidence  of  costs,  as  are  nec- 
essdf^  to  fully  disclose  the  extent  of  the  services 
provided  to  individuals  receiving  assistance 
under  the  plan:  and 

"\2)  to  furnish  the  State  agency  with  such  in- 
forination  regarding  any  payments  claimed  by 
such  person  or  institution  for  providing  services 
un(^(ir  the  plan,  as  the  State  agency  may  from 
timi  to  time  request. 

"FyiitT  E—Establish.\ie.\t  a.\d  a.mesdmest  of 
[  Medicaid  Plass 

-seci  2151.  submittal  and  approval  of  med- 
;  icaid  plans. 

"I(i)  Submittal— As  a  condition  of  receiving 
funbing  under  part  C.  each  State  shall  submit  to 
the  [Secretary  a  medicaid  plan  that  meets  the  ap- 
plic'fible  requirements  of  this  title. 

"{b)  Approval.— Except  as  the  Secretary  may 
provide  under  section  2153.  a  medicaid  plan  sub- 
mitied  under  subsection  (a) — 

"(f)  shall  be  approved  for  purposes  of  this 
titlei.  and 

"0  shall  be  effective  beginning  with  a  cal- 
endbr  quarter  that  is  specified  in  the  plan,  but 
in  tia  case  earlier  than  the  first  calendar  quarter 


end  of  the  90-day  period  on  which  it  becomes  ef- 
fective) unless  the  amendment  has  been  trans- 
mitted to  the  Secretary. 

"(4)  EXCEPTIOS.—The  requirements  of  para- 
graphs (2)  and  (3)  shall  not  apply  to  a  plan 
amendment  that  is  submitted  on  a  timely  basis 
pursuant  to  a  court  order  or  an  order  of  the  Sec- 
retary. 

"SEC.  2153.  SANCTIONS  FOR  SUBSTANTIAL  NON- 
COMPUANCE. 

"(a)  Prompt  Review  of  Plan  Submittals.— 
The  Secretary  shall  promptly  review  medicaid 
plans  and  plan  amendments  submitted  under 
this  part  to  determine  if  they  substantially  com- 
ply with  the  requirements  of  this  title. 

"(b)  Determisatioss  of  Substa.\tial  Nos- 

CO.yfPLIA.\CE.— 

"(1)  AT  TIME  OF  PL  AS  OR  AMESDMEST  SUBMIT- 
TAL.- 

"(A)  Is  CESERAL.— If  the  Secretary,  during 
the  30-day  period  beginning  on  the  date  of  sub- 
mittal of  a  medicaid  plan  or  plan  amendment — 

"(i)  determines  that  the  plan  or  amendment 
substantially  violates  (within  the  meaning  of 
subsection  (c))  a  requirement  of  this  title:  and 

"(H)  provides  written  notice  of  such  deter- 
mination to  the  State. 

the  Secretary  shall  issue  an  order  specifying 
that  the  plan  or  amendment,  insofar  as  it  is  in 
substantial  violation  of  such  a  requirement, 
shall  not  be  effective,  except  as  provided  in  sub- 
section (c),  beginning  at  the  end  of  a  period  of 
not  less  than  30  days  (or  120  days  in  the  case  of 
the  initial  submission  of  the  medicaid  plan) 
specified  in  the  order  beginning  on  the  date  of 
the  notice  of  the  determination. 

"(B)  EXTESSIOS  OF  TIME  PERIODS.— The  time 
periods  specified  in  subparagraph  (A)  may  be 
extended  by  written  agreement  of  the  Secretary 
and  the  State  involved. 

"(2)       VIOLATIOSS      IS      AD.VISISTRATIOS      OF 

PLAS.— 

"(A)    Is    GESERAL.— If   the    Secretary    deter- 

.   _     _       mines,  after  reasonable  notice  and  opportunity 

thai  \f}egins  at  least  60  days  after  the  date  the     for  a  hearing  for  the  State,  that  in  the  adminis 


plan  is  submitted 
SEt.  2152.  SUBMITTAL  AND  APPROVAL  OF  PLAN 
[  AMEND.MENTS. 

"(ta;  Submittal  of  a.mesdmests.—a  State 
maiii  amend,  in  whole  or  in  part,  its  medicaid 
plaii  at  any  time  through  transmittal  of  a  plan 
amertdment  under  this  section. 

"fbj  Approval.— Except  as  the  Secretary  may 
promtte  under  section  2153,  an  amendment  to  a 
medicaid  plan  submitted  under  subsection  (a)— 

"(J)  shall  be  approved  for  purposes  of  this 
titlei  pnd 

"(t?^  shall  be  effective  as  provided  in  sub- 
secthn  (c). 

"(W  Effective  Dates  for  a.mesdme.kts.— 

"(j/il  Is  GESERAL.— Subject  to  the  succeeding 
proiJti$ions  of  this  subsection,  an  amendment  to 
med  daid  plan  shall  take  effect  on  one  or  more 
effedive  dates  specified  in  the  amendment. 

"(]2}  A.\tESD.'^tE.\TS  RELATISG  TO  ELIGIBILITY  OR 

BES(FITS.— Except  as  provided  in  paragraph  (4): 
"("A)  .\0TICE  REQUIREMEST.—Any  plan 
amendment  that  eliminates  or  restricts  eligibility 
or  benefits  under  the  plan  may  not  take  effect 
unl^if  the  State  certifies  that  it  has  provided 
priot  or  contemporaneous  public  notice  of  the 
change,  in  a  form  and  manner  provided  under 
applicable  State  law. 

"(fi)  Timely  TRA.\SMiTTAL.—Any  plan  amend- 
ment that  eliminates  or  restricts  eligibility  or 
bengals  under  the  plan  shall  not  be  effective  for 
longer  than  a  60-day  period  unless  the  amend- 
ment has  been  transmitted  to  the  Secretary  be- 
fore Vtie  end  of  such  period. 

"Y?)  Other  a.uesdme.\ts.— Subject  to  para- 
grai)^  (4),  any  plan  amendment  that  is  not  de- 
scribed in  paragraph  (2)  that  becomes  effective 
in  a'.  State  fiscal  year  may  not  remain  in  effect 
aftei  the  end  of  such  fiscal  year  (or.  if  later,  the 


tration  of  a  medicaid  plan  there  is  a  substantial 
violation  of  a  requirement  of  this  title,  the  Sec- 
retary shall  provide  the  State  with  written  no- 
tice of  the  determination  and  with  an  order  to 
remedy  such  violation.  Such  an  order  shall  be- 
come effective  prospectively .  as  specified  in  the 
order,  after  the  date  of  receipt  of  such  written 
notice.  Such  an  order  may  include  the  withhold- 
ing of  funds,  consistent  with  subsection  (f),  for 
parts  of  the  medicaid  plan  affected  by  such  vio- 
lation, until  the  Secretary  is  satisfied  that  the 
violation  has  been  corrected. 

"(B)  EFFECTIVESESS.—If  the  Secretary  issues 
an  order  under  paragraph  (1),  the  order  shall 
become  effective,  except  as  provided  in  sub- 
section (c).  beginning  at  the  end  of  a  period  (of 
not  less  than  30  days)  specified  in  the  order  be- 
ginning on  the  date  of  the  notice  of  the  deter- 
mination to  the  State. 

"(C)  Tl.MELISESS  of  DETERMIS.ATIOSS  RELAT- 
ISG TO  REPORT-BASED  COMPLIASCE.—The  Sec- 
retary shall  make  determinations  under  this 
paragraph  respecting  violations  relating  to  in- 
formation contained  in  an  annual  report  under 
section  2102.  an  independent  evaluation  under 
section  2103.  or  an  audit  report  under  section 
2131  not  later  than  30  days  after  the  date  of 
transmittal  of  the  report  or  evaluation  to  the 
Secretary. 

"(3)  CossuLTATios  WITH  STATE.— Before  mak- 
ing a  determination  adverse  to  a  Slate  under 
this  section,  the  Secretary  shall  (within  any 
time  periods  provided  under  this  section)— 

"(A)  reasonably  consult  with  the  State  in- 
volved: 

"(B)  offer  the  State  a  reasonable  opportunity 
to  clarify  the  submission  and  submit  further  in- 
formation to  substantiate  compliance  with  the 
requirements  of  this  title:  and 


"(C)  reasonably  consider  any  such  clarifica- 
tions and  information  submitted. 

"(4)  JUSTIFICATIOS  OF  ASY  I.WO.KSISTESCIES  IS 
DETERMISATIOSS.— If  the  Secretary  makes  a  de- 
termination under  this  section  that  is.  in  whole 
or  in  part,  inconsistent  with  any  previous  deter- 
mination issued  by  the  Secretary  under  this 
title,  the  Secretary  shall  include  in  the  deter- 
mination a  detailed  explanation  and  justifica- 
tion for  any  such  difference. 

"(5)  SUBSTASTIAL  VIOLATIOS  DEFISED—For 
purposes  of  this  title,  a  medicaid  plan  (or 
amendment  to  such  a  plan)  or  the  administra- 
tion of  the  medicaid  plan  is  considered  to  'sub- 
stantially violate'  a  requirement  of  this  title  if  a 
provision  of  the  plan  or  amendment  (or  an  omis- 
sion from  the  plan  or  amendment)  or  the  admin- 
istration of  the  plan— 

"(A)  is  material  and  substantial  in  nature  and 
effect:  and 

"(B). is  inconsistent  with  an  express  require- 
ment of  this  title. 

A  failure  to  meet  a  strategic  objective  or  per- 
formance goal  (as  described  in  section  2101) 
shall  not  be  considered  to  substantially  violate  a 
requirement  of  this  title. 

"(c)  State  Respo.vse  to  Orders  — 

"(1)  State  resposse  by  revisisg  plas.— 

"(A)  Is  GESERAL. — Insofar  as  an  order  under 
subsection  (b)(1)  relates  to  a  substantial  viola- 
tion by  a  medicaid  plan  or  plan  amendment,  a 
State  may  respond  (before  the  date  the  order  be- 
comes effective)  to  such  an  order  by  submitting 
a  written  revision  of  the  plan  or  plan  amend- 
ment to  substantially  comply  with  the  require- 
ments of  this  part. 

"(B)  Review  of  REVisios.—In  the  case  of  sub- 
mission of  such  a  revision,  the  Secretary  shall 
promptly  review  the  submission  and  shall  with- 
hold any  action  on  the  order  during  the  period 
of  such  review. 

"(C)  Secretarial  resposse.— The  revision 
shall  be  considered  to  have  corrected  the  defi- 
ciency (and  the  order  rescinded  insofar  as  it  re- 
lates to  such  deficiency)  unless  the  Secretary  de- 
termines and  notifies  the  State  in  wrUing.  uUh- 
in  15  days  after  the  date  the  Secretary  receives 
the  revisiqn.  that  the  plan  or  amendment,  as 
proposed  to  be  revised,  still  substantially  vio- 
lates a  requirement  of  this  title.  In  such  case  the 
State  may  respond  by  seeking  reconsideration  or 
a  hearing  under  paragraph  (2). 

"(D)  Revisios  retroactive.— If  the  revision 
provides  for  substantial  compliance,  the  revision 
may  be  treated,  at  the  option  of  the  State,  as 
being  effective  either  as  of  the  effective  date  of 
the  provision  to  which  it  relates  or  such  later 
date  as  the  State  and  Secretary  may  agree. 

"(2)  State  respo.\se  by  seekisg  reco.ssider- 
ATios  or  as  admisistrative  hearisg—A  State 
may  respond  to  an  order  under  subsection  (b)  by 
filing  a  request  with  the  Secretary  for— 

"(A)  a  reconsideration  of  the  determination, 
pursuant  to  subsection  (dUI):  or 

"(B)  a  review  of  the  determination  through  an 
administrative  hearing,  pursuant  to  subsection 
(d)(2). 

In  such  case,  the  order  shall  not  take  effect  be- 
fore the  completion  of  the  reconsideration  or 
hearing. 
"(3)  State  resposse  by  corrective  actios 

PLAS.— 

"(A)  Is  GESERAL.— In  the  case  of  an  order  de- 
scribed in  subsection  (b)(2)  that  relates  to  a  sub- 
stantial violation  in  the  administration  of  the 
medicaid  plan,  a  State  may  respond  to  such  an 
order  by  submitting  a  corrective  action  plan 
with  the  Secretary  to  correct  deficiencies  in  the 
administration  of  the  plan  which  are  the  subject 
of  the  order. 

"(B)  Review  of  corrective  actios  PLA\'.—In 
such  case,  the  Secretary  shall  withhold  any  ac- 
tion on  the  order  for  a  period  (not  to  exceed  30 
days)  during  which  the  Secretary  reviews  the 
corrective  action  plan. 
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"(C)  Secretarial  RESPOSSE.—The  corrective 
action  plan  shall  be  corisidered  to  have  cor- 
rected the  deficiency  (and  the  order  rescinded 
insofar  as  it  relates  to  such  deficiency)  unless 
the  Secretary  determines  and  notifies  the  State 
in  writing,  within  15  days  after  the  date  the  Sec- 
retary receives  the  corrective  action  plan,  that 
the  State's  administration  of  the  medicaid  plan, 
as  proposed  to  be  corrected  in  the  plan,  will  still 
substantially  violate  a  requirement  of  this  title. 
In  such  case  the  State  may  respond  by  seeking 
reconsideration  or  a  hearing  under  paragraph 
(2). 

"(4)  St.ate  resposse  by  withdrawal  of  plas 
A.MESD.VEST.  F.AILVRE  TO  RESPOSD.— Insofar  as 
an  order  relates  to  a  substantial  violation  in  a 
plan  amendment  submitted,  a  State  may  respond 
to  such  an  order  by  withdrawing  the  plan 
amendment  and  the  medicaid  plan  shall  be 
treated  as  though  the  amendment  had  not  been 
made. 

"(d)  AD.MISISTRATIVE  REVIEW  AXD  HEARISG.— 

"(])  Reco.\sider AT los.— Within  30  days  after 
the  date  of  receipt  of  a  request  under  subsection 
(b)(2)(A).  the  Secretary  shall  notify  the  State  of 
the  time  and  place  at  which  a  hearing  will  be 
held  for  the  purpose  of  reconsidering  the  Sec- 
retary's determination.  The  hearing  shall  be 
held  not  less  than  20  days  nor  more  than  60 
days  after  the  date  notice  of  the  hearing  is  fur- 
nished to  the  State,  unless  the  Secretary  and  the 
State  agree  in  writing  to  holding  the  hearing  at 
another  time.  The  Secretary  shall  affirm,  mod- 
ify, or  reverse  the  original  determination  within 
60  days  of  the  conclusion  of  the  hearing. 

"(2)     AD.MISISTRATIVE     HEARISG.— Within     30 

days  after  the  date  of  receipt  of  a  request  under 
subsection  (b)(2)(B).  an  administrative  law 
judge  shall  schedule  a  hearing  for  the  purpose 
of  reviewing  the  Secretary's  determination.  The 
hearing  shall  be  held  not  less  than  20  days  nor 
more  than  60  days  after  the  date  notice  of  the 
hearing  is  furnished  to  the  State,  unless  the  Sec- 
retary and  the  State  agree  in  writing  to  holding 
the  hearing  at  another  time.  The  administrative 
law  judge  shall  affirm,  modify,  or  reverse  the 
determination  within  60  days  of  the  conclusion 
of  the  hearing. 

"(e)  Judicial  Review.— 

"(1)  Is  GESERAL.—A  State  which  is  dissatis- 
fied with  a  final  determination  made  by  the  Sec- 
retary under  subsection  (d)(1)  or  a  final  deter- 
mination of  an  administrative  law  judge  under 
subsection  (d)(2)  may,  within  60  days  after  it 
has  been  notified  of  such  determination,  file 
with  the  United  States  court  of  appeals  for  the 
circuit  in  which  the  State  is  located  a  petition 
for  review  of  such  determination.  A  copy  of  the 
petition  shall  be  forthwith  transmitted  by  the 
clerk  of  the  court  to  the  Secretary  and,  m  the 
case  of  a  determination  under  subsection  (d)(2). 
to  the  administrative  law  judge  involved.  The 
Secretary  (or  judge  involved)  thereupon  shall 
file  in  the  court  the  record  of  the  proceedings  on 
which  the  final  determination  was  based,  as 
provided  in  section  2112  of  title  28,  United  States 
Code. 

"(2)  Stasdard  FOR  REVIEW.— The  findings  of 
fact  by  the  Secretary  or  administrative  law 
judge,  if  supported  by  substantial  evidence, 
shall  be  conclusive,  but  the  court,  for  good 
cause  shown,  may  remand  the  case  to  the  Sec- 
retary or  judge  to  take  further  evidence,  and  the 
Secretary  or  judge  may  thereupon  make  new  or 
modified  findings  of  fact  and  may  modify  a  pre- 
vious determination,  and  shall  certify  to  the 
court  the  transcript  and  record  of  the  further 
proceedings.  Such  new  or  modified  findings  of 
fact  shall  likewise  be  conclusive  if  supported  by 
substantial  evidence. 

"(3)  JURISDICTIOS  OF  APPELLATE  COURT.— The 

court  shall  have  jurisdiction  to  affirm  the  action 
of  the  Secretary  or  judge  or  to  set  it  aside,  in 
whole  or  in  part.   'The  judgment  of  the  court 


shall  be  subject  to  review  by  the  Supreme  Court 
of  the  United  States  upon  certiorari  or  certifi- 
cation as  provided  in  section  1254  of  title  28, 
United  States  Code. 

"(f)  WITHHOLDISC  OF  FU.\DS.— 

"(1)  Is  CESERAL.—Any  order  under  this  sec- 
tion relating  to  the  withholding  of  funds  shall 
be  effective  not  earlier  than  the  effective  date  of 
the  order  and  shall  only  relate  to  the  portions  of 
a  medicaid  plan  or  administration  thereof  which 
substantially  violate  a  requirement  of  this  title. 
In  the  case  of  a  failure  to  meet  a  set-aside  re- 
quirement under  section  2112,  any  withholding 
shall  only  apply  to  the  extent  of  such  failure. 

"(2)  SUSPESSIOS  OF  WITHHOLDISC.— The  Sec- 
retary may  suspend  withholding  of  funds  under 
paragraph  (1)  during  the  period  reconsideration 
or  administrative  and  judicial  review  is  pending 
under  subsection  (d)  or  (e). 

"(3)  Restoratios  OF  FUSDS.—Any  funds 
withheld  under  this  subsection  under  an  order 
shall  be  immediately  restored  to  a  State — 

"(A)  to  the  extent  and  at  the  time  the  order 
is — 

"(i)  modified  or  withdrawn  by  the  Secretary 
upon  reconsideration. 

"(ii)  modified  or  reversed  by  an  administrative 
law  judge,  or 

"(Hi)  set  aside  (in  whole  or  in  part)  by  an  ap- 
pellate court:  or 

"(B)  when  the  Secretary  determines  that  the 
deficiency  which  was  the  basis  for  the  order  is 
corrected: 

"(C)  when  the  Secretary  determines  that  vio- 
lation which  was  the  basis  for  the  order  is  re- 
solved or  the  amendment  which  was  the  basis 
for  the  order  is  withdrawn:  or 

"(D)  at  any  time  upon  the  initiative  of  the 
Secretary. 
'SEC.  2154.  SECRETARIAL  AUTHORtTY. 

"(a)  Negotiated  Agree.vest  asd  Dispute 

RESOLUTIOS.— 

"(1)  Necotiatioss.— Nothing  in  this  part 
shall  be  construed  as  preventing  the  Secretary 
and  a  State  from  at  any  time  negotiating  a  sat- 
isfactory resolution  to  any  dispute  concerning 
the  approval  of  a  medicaid  plan  (or  amendments 
to  a  medicaid  plan)  or  the  compliance  of  a  med- 
icaid plan  (including  its  administration)  with 
requirements  of  this  title. 

"(2)  COOPERATIOS.—The  Secretary  shall  act 
in  a  cooperative  manner  with  the  States  in  car- 
rying out  this  title.  In  the  event  of  a  dispute  be- 
tween a  State  and  the  Secretary,  the  Secretary 
shall,  whenever  practicable,  engage  in  informal 
dispute  resolution  activities  in  lieu  of  formal  en- 
forcement or  sanctions  under  section  2153. 

"(b)  Ll.MIT.ATIO.VS  OS  DELEGATIOS  OF  DECI- 
SIOS-MAKISG  AUTHORITY.— The  Secretary  may 
not  delegate  (other  than  to  the  Administrator  of 
the  Health  Care  Financing  Administration)  the 
authority  to  make  determinations  or  reconsider- 
ations respecting  the  approval  of  medicaid  plans 
(or  amendments  to  such  plans)  or  the  compli- 
ance of  a  medicaid  plan  (including  its  adminis- 
tration) with  requirements  of  this  title.  Such  Ad- 
ministrator may  not  further  delegate  such  au- 
thority to  any  individual,  including  any  re- 
gional official  of  such  Administration. 

"(c)  Requirisg  Formal  Rulesiakisg  for 
Chasges  is  Secretarial  admisistratios.— 
The  Secretary  shall  carry  out  the  administration 
of  the  program  under  this  title  only  through  a 
prospective  formal  rulemaking  process,  includ- 
ing issuing  notices  of  proposed  rule  making, 
publishing  proposed  rules  or  modifications  to 
rules  in  the  Federal  Register,  and  soliciting  pub- 
lic comment. 

"Part  F—Geseral  Provisio.vs 
'sec.  2171.  definitions. 

"(a)  Medical  assistasce.- 

"(1)  Is  CESERAL.—For  purposes  of  this  title, 
except  as  provided  in  paragraphs  (2)  and  (3), 
the  term  'medical  assistance'  means  payment  of 


part  or  all  the  cost  of  any  of  the  following  for 
eligible  low-income  individuals  (as  defined  in 
subsection  (b))  as  specified  under  the  medicaid 
plan: 

"(A)  Inpatient  hospital  services. 

"(B)  Outpatient  hospital  services. 

"(C)  Physician  services. 

"(D)  Sur0cal  services. 

"(E)  Clinic  services  and  other  ambulatory 
health  care  services. 

"(F)  Nursing  facility  services. 

"(G)  Intermediate  care  facility  services  for  the 
mentally  retarded. 

"(H)  Prescription  drugs  and  biologicals. 

"(I)  Over-the-counter  medications. 

"(J)  Laboratory  and  radiological  services. 

"(K)  Family  planning  services  and  supplies. 

"(L)  Acute  inpatient  mental  health  services, 
including  services  furnished  in  a  State-operated 
mental  hospital  and  including  residential  or 
other  24-hour  therapeutically  planned  struc- 
tured services  in  the  case  of  a  child. 

"(M)  Outpatient  and  intensive  community- 
based  mental  health  services,  including  psychia- 
trist rehabilitation,  day  treatment,  intensive  in- 
home  services  for  children,  and  partial  hos- 
pitalisation. 

"(N)  Durable  medical  equipment  and  other 
medically-related  or  remedial  devices  (such  as 
prosthetic  devices,  implants,  eyeglasses,  hearing 
aids,  dental  devices,  and  adaptive  devices). 

"(O)  Disposable  medical  supplies. 

"(P)  Home  and  community-based  services  and 
related  supportive  services  (such  as  home  health 
nursing  services,  home  health  aide  services,  per- 
sonal care,  assistance  with  activities  of  daily 
living,  chore  services,  day  care  services,  respite 
care  services,  training  for  family  members,  and 
minor  modifications  to  the  home). 

"(Q)  Community  supported  living  arrange- 
ments. 

"(R)  Nursing  care  services  (such  as  nurse 
practitioner  services,  nurse  midwife  services,  ad- 
vanced practice  nurse  services,  private  duty 
nursing  care,  pediatric  nurse  services,  and  res- 
piratory care  services)  in  a  home,  school,  or 
other  setting. 

"(S)  Dental  services. 

"(T)  Inpatient  substance  abuse  treatment 
services  and  residential  substance  abuse  treat- 
ment services. 

"(U)  Outpatient  substance  abuse  treatment 
services. 

"(V)  Case  management  services. 

"(W)  Care  coordination  services. 

"(X)  Physical  therapy,  occupational  therapy, 
and  services  for  individuals  with  speech,  hear- 
ing, and  language  disorders. 

"(Y)  Hospice  care. 

"(Z)  Any  other  medical,  diagnostic,  screening, 
preventive,  restorative,  remedial,  therapeutic,  or 
rehabilitative  services  (whether  in  a  facility, 
home,  school,  or  other  setting)  if  recognized  by 
State  law  and  if  the  service  is — 

"(i)  prescribed  by  or  furnished  by  a  physician 
or  other  licensed  or  registered  practitioner  with- 
in the  scope  of  practice  as  defined  by  State  law. 

"(ii)  performed  under  the  general  supervision 
or  at  the  direction  of  a  physician,  or 

"(Hi)  furnished  by  a  health  care  facility  that 
is  operated  by  a  State  or  local  government  or  is 
licensed  under  State  law  and  operating  within 
the  scope  of  the  license. 

"(AA)  Premiums  for  private  health  care  insur- 
ance coverage,  including  private  long-term  care 
insurance  coverage. 

"(BB)  Medical  transportation. 

"(CO  Medicare  cost-sharing  (as  defined  in 
subsection  (c)). 

"(DD)  Enabling  services  (such  as  transpor- 
tation, translation,  and  outreach  services)  de- 
signed to  increase  the  accessibility  of  primary 
and  preventive  health  care  services  for  eligible 
low-income  individuals. 
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'  (EE)  Any  other  health  care  services  or  Hems 
sperl/ied  by  the  Secretary. 

•^S)  EXCLUSIOS  of  CERTAIS  PAYMEXTS.—Such 

term  does  not  include  the  payment  with  respect 
to  qqre  or  services  for— 

'VA)  any  individual  who  is  an  inmate  of  a 
puitfc  institution  (except  as  a  patient  in  a  State 
psyi^iatric  hospital):  and 

'W)  any  individual  who  is  not  an  eligible 
lorn-income  individual. 

'p)  Clarificatios  of  vaccise  purchases.— 
Sutih  term  includes,  for  any  fiscal  year,  payment 
for 'the  purchase  of  vaccines  through  contracts 
neglatiated  with  the  Centers  for  Disease  Control 
ana  Prevention  under  section  317  of  the  Public 
Henhh  Service  Act,  but  only  if— 

'iA)  the  State  has  expended  all  grant  funds 
available  for  such  purchase  under  such  section 
317]  for  all  fiscal  years  preceding  such  fiscal 
yetff;  and 

''(B)  the  total  number  of  doses  of  each  vaccine 
purchased  during  such  year  does  not  exceed— 

"tl)  the  number  of  doses  of  each  vaccine  suffi- 
cient to  immunize,  according  to  the  immuniza- 
tioii  schedule  specified  by  the  State,  the  annual 
birli/l  cohort  of  children  in  targeted  low-income 
farrulies  (as  defined  in  section  2112(a)(3)),  less 

"(JO  75  percent  of  the  number  of  doses  of  each 
vatkine  purchased  by  the  State  during  the  pre- 
ceding fiscal  year  with  funds  available  under 
such  section  317. 

"(b)  Eligible  Low-l.\co.\tE  IsDivmuAL.—For 
purposes  of  this  title,  the  term  'eligible  low-in- 
conie  individual'  means  an  individual  who  has 
been  determined  eligible  by  the  State  for  medical 
assistance  under  the  medicaid  plan  and  whose 
farr^ly  income  (as  determined  under  the  plan) 
does  not  exceed  a  percentage  (specified  in  the 
medicaid  plan  and  not  to  exceed  250  percent)  of 
the: poverty  line  applicable  to  a  family  of  the 
sizei  involved.  In  determining  the  amount  of  in- 
conie  under  the  previous  sentence,  a  State  may 
exclude  costs  incurred  for  medical  care  or  other 
typts  of  remedial  care  recognized  by  the  State. 
The  Secretary  may  waive  this  section  at  the  re- 
quest of  the  State  for  any  category  of  individ- 
uali  who,  as  of  the  date  of  enactment  of  this 
titld.  would  have  qualified  for  coverage  under 
section  1915(c)  and  1902(e)(3). 

"icj  Medicare  CosT-SHARi.\G.—For  purposes 
of  this  title,  the  term  'medicare  cost-sharing' 
mectns  any  of  the  following: 

"{tJ(A)  Premiums  under  section  1839. 

"(B)  Premiums  under  section  1818  or  1818A. 

"iij  Coinsurance  under  title  Xl'III.  including 
coinsurance  described  in  section  1813. 

"U)  Deductibles  established  under  title  XVIII, 
incl\iiding  those  described  in  section  1813  and 
section  1833(b). 

"(4)  The  difference  between  the  amount  that 
is  paid  under  section  1833(a)  and  the  amount 
thai  would  be  paid  under  such  section  if  any 
reference  to  '30  percent'  therein  were  deemed  a 
reference  to  '100  percent'. 

"(U)  Premiums  for  enrollmerit  of  an  individual 
wit^  an  eligible  organization  under  section  1876 
or  dith  a  Medicare  Choice  organization  under 
parttD  of  title  XVIII. 

"(d)  Additiosal  DEFisiTlOSS.—For  purposes 
of  this  title: 

"m  Child.— The  term  'child'  means  an  indi- 
vidual under  19  years  of  age. 

"Ki  Poverty  lise  DEFisEO.—The  term  'pov- 
ertylime'  has  the  meaning  given  such  term  in 
section  673(2)  of  the  Community  Services  Block 
Grai^t  Act  (42  U.S.C.  9902(2)),  including  any  re- 
visiOin  required  by  such  section). 

"(p)  Preg\a.\T  wo.MAS.—The  term  'pregnant 
woirian '  includes  a  woman  during  the  60-day  pe- 
riod beginning  on  the  last  day  of  the  pregnancy, 
"(t)  Retiremest  age.— The  term  'retirement 
age'\has  the  meaning  given  such  term  by  section 
216(t)(l). 

'SEC.  2172.  TREATMENT  OF  TERRITORIES. 

"Notwithstanding  any  other  requirement  of 
this  title,  the  Secretary  may  waive  or  modify 


any  requirement  of  this  title  with  respect  to  the 
medical  assistance  program  for  a  State  other 
than  the  50  States  and  the  District  of  Columbia, 
other  than  a  waiver  of— 

"(1)  the  Federal  medical  assistance  percent- 
age: 

"(2)  the  limitation  on  total  payments  in  a  fis- 
cal year  to  the  amount  of  the  allotment  under 
section  2121(c):  or 

"(3)  the  requirement  that  payment  may  be 
made  for  medical  assistance  only  with  respect  to 
amounts  expended  by  the  State  for  care  and 
services  described  in  paragraph  (1)  of  section 
2171(a)  and  medically-related  services  (as  de- 
fined in  section  2112(d)(2)). 

'SEC.  2173.  DESCRIPTION  OF  TREATMENT  OF  IN- 
DIAN HEALTH  PR(X:RAMS. 

"In  the  case  of  a  State  in  which  one  or  more 
Indian  health  programs  described  in  section 
2122(f)(2)  are  operated,  the  medicaid  plan  shall 
include  a  description  of— 

"(1)  what  provision  (if  any)  has  been  made  for 
payment  for  items  and  services  furnished  by 
such  programs:  and 

"(2)  the  manner  in  which  medical  assistance 
for  low-income  eligible  individuals  who  are  Indi- 
ans will  be  provided,  as  determined  by  the  State 
in  consultation  with  the  appropriate  Indian 
tribes  and  tribal  organizations. 
'SEC.  2174.  APPLICATION  OF  CERTAIN  GENERAL 
PROVISIONS. 

"The  following  sections  in  part  A  of  title  XI 
shall  apply  to  States  under  this  title  in  the  same 
manner  as  they  applied  to  a  State  under  title 
XIX: 

"(1)  Section  1101(a)(1)  (relating  to  definition 
of  State). 

"(2)  Section  1116  (relating  to  administrative 
and  judicial  review),  but  only  insofar  as  consist- 
ent with  the  provisions  of  parte. 

"(3)  Section  1124  (relating  to  disclosure  of 
ownership  and  related  information). 

"(4)  Section  1126  (relating  to  disclosure  of  in- 
formation about  certain  convicted  individuals). 

"(5)  Section  1132  (relating  to  periods  within 
which  claims  must  be  filed). ". 

(b)  Asti-Fraud  Provisioss.— 

(1)  Is  GESERal.— Section  1128(h)(1)  (42  U.S.C. 
1320a-7(h)(l))  is  amended  by  inserting  "or  a 
medicaid  plan  under  title  XXI  "  after  "title 
XIX". 

(2)  PESALTIES  FOR  THE  FRAUDULEST  CONVER- 
SIOS  OF  ASSETS  IS  ORDER   TO  OBTAIS  .MEDICAID 

BESEFITS.— Section  1128B(b)  (42  U.S.C.  1320a~ 
7b(b))  is  amended  by  striking  "or"  at  the  end  of 
paragraph  (4),  by  inserting  "or"  at  the  end  of 
paragraph  (5),  and  by  inserting  after  paragraph 
(5)  the  following  new  paragraph: 

"(6)  knowingly  and  willfully  converts  assets, 
by  transfer  (including  any  transfer  in  trust), 
aiding  in  such  a  transfer,  or  otherwise,  in  order 
for  an  individual  to  become  eligible  for  benefits 
under  a  State  health  care  program,". 

(3)  CO.KTISUED  ROLE  OF  ISSPECTOR  GESERAL.— 

The  Inspector  General  in  the  Department  of 
Health  and  Human  Services  shall  have  the  same 
responsibilities  and  duties  in  relation  to  fraud 
and  abuse  and  related  matters  under  the  medic- 
aid program  under  title  XXI  of  the  Social  Secu- 
rity Act  as  such  Inspector  General  has  had  in 
relation  to  the  medicaid  program  under  title 
XIX  of  such  Act  before  the  date  of  the  enact- 
ment of  this  Act. 

(c)  Certified  Amoust  for  Puerto  Rico.— 
Paragraph  (1)  of  section  1108(c)  (42  U.S.C. 
1303(c))  is  amended  by  striking  "$116,500,000  for 
fiscal  year  1994"  and  inserting  "$200,000,000  for 
fiscal  year  1996". 

(d)  Termisatios  of  Program  for  Distribu- 
Tios  OF  Pediatric  Vaccises 

(1)  Is  GESERAL.— Subject  to  paragraph  (2). 
section  1923  (42  U.S.C.  1396s)  is  repealed,  effec- 
tive on  the  date  of  the  enactment  of  this  Act. 

(2)  Tra.\sitios.— 


(A)  No  effect  OS  CERTAIS  DISTRIBUTIOSS.— 

Such  repeal  shall  not  affect  the  distribution  of 
vaccines  purchased  and  delivered  to  the  States 
before  the  date  of  the  enactment  of  this  Act. 

(B)  No  PURCHASES  AFTER  ESACT.ME.\T.—No 
vaccine  may  be  purchased  after  the  date  of  the 
enactment  of  this  Act  by  the  Federal  Govern- 
ment or  any  State  under  section  1928(d)  of  the 
Social  Security  Act. 

(e)  Termisatios  of  Curre.vt  Program:  Limi- 
TATios  OS  Medicaid  Paymests  is  Fiscal  Year 
1996.— 

(1)  Is  GESERAL.— Title  XIX  is  amended— 

(A)  by  redesignating  section  1931  as  section 
1932:  and 

(B)  by  inserting  after  section  1930  the  follow- 
ing new  section: 

"TERMISATIOS  OF  PROGRA.M:  LIMIT  AT lOS  ON  SEW 
OBLIGATIOS  AUTHORITY 

""Sec.  1931.  (a)  Limitatios  os  Obligatios 
AUTHORITY.— Notwithstanding  any  other  provi- 
sion of  this  title— 

"(1)  AFTER  ESACTMEST,  BEFORE  NEW  MEDIC- 
AID.—Subject  to  paragraph  (2),  the  Secretary  is 
authorized  to  enter  into  obligations  with  any 
Slate  under  this  title  for  expenses  incurred  after 
the  date  of  the  enactment  of  this  section  and 
during  fiscal  year  1996.  but  not  in  excess  of  the 
obligation  allotment  for  that  State  for  fiscal 
year  19%  under  section  2121(a)(4)(C). 

"(2)  N0.\E  AFTER  SEW  MEDICAID— The  Sec- 
retary is. not  authorized  to  enter  into  any  obli- 
gation with  any  State  under  this  title  for  ex- 
penses incurred  on  or  after  the  earlier  of— 

"(A)  October  1.  1996:  or 

""(B)  the  first  day  of  the  first  quarter  on 
which  the  State  plan  under  title  XXI  is  first  ef- 
fective. 

""(3)  AGREEMEST.—A  State's  submission  of 
claims  for  payment  under  section  1903  after  the 
date  of  the  enactment  of  this  section  with  re- 
spect to  which  the  limitation  described  in  para- 
graph (1)  applies  is  deemed  to  constitute  the 
State's  acceptance  of  the  obligation  limitation 
under  such  paragraph,  including  the  formula 
for  computing  the  amount  of  such  obligation 
limitation. 

"(b)  Requiremest  for  Timely  Submittal  of 
Claims.— No  payment  shall  be  made  to  a  State 
under  this  title  with  respect  to  an  obligation  in- 
curred before  the  date  of  the  enactment  of  this 
section,  unless  the  State  has  submitted  to  the 
Secretary,  by  not  later  than  June  30.  1996.  a 
claim  for  Federal  financial  participation  for  ex- 
penses paid  by  the  State  with  respect  to  such  ob- 
ligations. Nothing  in  subsection  (a)  or  (b)  shall 
be  construed  as  affecting  the  obligation  of  the 
Federal  Government  to  pay  claims  described  in 
the  previous  sentence.". 

(2)  Repeal  of  title.— Title  XIX  is  repealed 
effective  October  I.  1996. 

(f)  MEDICAID  TRA.SSITIOS.— 

(1)  TREAT.MEST  of  CERTAIS  CAUSES  OF  AC- 
TIOS.—No  cause  of  action  under  title  XIX  of  the 
Social  Security  Act  which  seeks  to  require  a 
State  to  establish  or  maintain  minimum  payment 
rates  under  such  title  or  claim  which  seeks  reim- 
bursement for  any  period  before  the  date  of  the 
enactment  of  this  Act  based  on  the  alleged  fail- 
ure of  the  State  to  comply  with  title  XIX  and 
which  has  not  become  final  as  of  such  date  shall 
be  brought  or  continued. 

(2)  TREATMEST  of  CERTAIS  DISALLOWANCES  — 

Notwithstanding  any  provision  of  law,  in  the 
case  where  payment  has  been  made  under  sec- 
tion 1903(a)  of  the  Social  Security  Act  to  a  State 
before  October  1,  1995,  and  for  which  a  disallow- 
ance has  not  been  taken  as  of  such  date  (or,  if 
so  taken,  has  not  been  completed  (including  ju- 
dicial review)  by  such  date),  the  Secretary  of 
Health  and  Human  Services  shall  discontinue 
the  disallowance  proceeding  and,  if  such  dis- 
allowance has  been  taken  as  of  the  date  of  the 
enactment  of  this  Act,  any  payment  reductions 
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effected  shall  be  rescinded  and  the  payments  re- 
turned to  the  State. 

(3)  ExTEXSios  OF  MORATO'kiVM.— Section 
6408(a)(3)  of  the  Omnibus  Budget  Reconciliation 
Act  of  1989.  as  amended  by  section  13642  of  the 
Omnibus  Budget  Reconciliation  Act  of  1993.  is 
amended  by  striking  "December  31,  1995"  and 
inserting  "the  first  day  of  the  first  quarter  on 
which  the  medicaid  plan  for  the  State  of  Michi- 
gan is  first  effective  under  title  XXI  of  such 
Act". 

(g)   No   APPUCATios   OF   Prior    Medicaid 

JCDGMESTS  TO  NEW  MEDICAID  PROGRA.\I.—No 
judicial  or  administrative  decision  rendered  re- 
garding requirements  imposed  under  title  XIX  of 
the  Social  Security  Act  with  respect  to  a  State 
shall  have  any  application  to  the  medicaid  plan 
of  the  State  title  XXI  of  such  Act.  A  State  may. 
pursuant  to  the  previous  sentence,  seek  the  ab- 
rogation or  modification  of  any  such  decision 
after  the  date  of  termination  of  the  State  plan 
under  title  XIX  of  such  Act. 

(h)     TECHSICAL     .-l.VD     COSFOR.MI.SG     A.'HE.\D- 

.ME.vrs.— 

(1)  Secretarial  sua.yissio.'^  of  legislative 
PROPOSAL.— Not  later  than  90  days  after  the 
date  of  the  enactment  of  this  Act.  the  Secretary 
of  Health  and  Human  Services,  in  consultation, 
as  appropriate,  uith  the  heads  of  other  Federal 
agencies,  shall  submit  to  the  appropriate  com- 
mittees of  Congress  a  legislative  proposal  provid- 
ing for  such  technical  and  conforming  amend- 
ments in  the  lau:  as  are  required  by  the  provi- 
sions of.  and  amendments  made  by,  sections  7191 
and  7192. 

(2)  Trassitiosal  rule.— Any  reference  in 
any  provision  of  law  to  title  XIX  of  the  Social 
Security  Act  or  any  provision  thereof  shall  be 
deemed  to  be  a  reference  to  such  title  or  provi- 
sion as  in  effect  on  the  day  before  the  date  of 
the  enactment  of  this  Act. 

SEC.  7132.  MEDICAID  DRUG  REBATE  PROGRAM. 

(a)  Is  Geseral— Title  XXI.  as  added  by  sec- 
tion 7191.  is  amended— 

(1)  in  section  2123.  by  adding  at  the  end  the 
following  new  subsection: 

"(])    Ll.MITATIOS    ox    PaYMEXT    FOR    CERTAIX 

Ovtpatiext  Prescriptiox  Drugs.— 

"(1)  Ix  gexeral.—No  payment  shall  be  made 
to  a  State  under  this  part  for  medical  assistance 
for  covered  outpatient  drugs  (as  defined  in  sec- 
tion 2175(j)(2))  of  a  manufacturer  provided 
under  the  medicaid  plan  unless  the  manufac- 
turer (as  defined  m  section  2175(j)(S))  of  the 
drug— 

"(A)  has  entered  into  a  medicaid  rebate  agree- 
ment with  the  Secretary  under  section  2175:  and 

"(B)  is  otherwise  complying  with  the  provi- 
sions of  such  section. 

"(2)  Coxstructiox.— Nothing  in  this  sub- 
section shall  be  construed  as  requiring  a  State  to 
participate  in  the  medicaid  rebate  agreement 
under  section  2175. 

"(3)  Use  of  supplemextal  rebates  prohib- 
ited.—No  payment  shall  be  made  under  this 
part  to  a  State  that  requires  manufacturer  re- 
bates for  covered  outpatient  drugs  (as  so  de- 
fined) m  excess  of  the  rebate  amount  payable 
under  section  2175.":  and 

(2)  by  adding  at  the  end  the  following  new 
section: 

'SEC.    ins.    MEDICAID    DRUG    REBATE    AGREE- 
MESTS. 

"(a)    Reqcire.\ie.\t    for    Reb.ate    AGREE- 

.MEXT.— 

"(1)  Ix  GEXERAL.— Pursuant  to  section  2123(j). 
in  order  for  payment  to  be  made  to  a  State 
under  part  C  for  medical  assistance  for  covered 
outpatient  drugs  of  a  manufacturer,  the  manu- 
facturer must  have  entered  into  and  have  in  ef- 
fect a  rebate  agreement  described  in  subsection 
(b)  with  the  Secretary,  on  behalf  of  States  (ex- 
cept that,  the  Secretary  may  authorise  a  State 
to  enter  directly  into  agreements  with  a  manu- 


facturer), and  must  meet  the  requirements  of 
paragraph  (5)  (with  respect  to  drugs  purchased 
by  a  covered  entity  on  or  after  the  first  day  of 
the  first  month  that  begins  after  the  date  of  the 
enactment  of  title  VI  of  the  Veterans  Health 
Care  Act  of  1992  and  paragraph  (6).  Any  such 
agreement  entered  into  prior  to  May  1,  1991, 
shall  be  deemed  to  have  been  entered  into  on 
January  1,  1991.  and  the  amount  of  the  rebate  to 
be  paid  by  the  manufacturer  under  such  agree- 
ment shall  be  calculated  as  if  the  agreement  had 
been  entered  into  on  January  1,  1991.  If  a  manu- 
facturer has  not  entered  into  such  an  agreement 
before  May  1.  1991.  such  an  agreement,  subse- 
quently entered  into,  shall  not  be  effective  until 
the  first  day  of  the  calendar  quarter  that  begins 
more  than  60  days  after  the  date  the  agreement 
is  entered  into. 

"(2)  EFFECTIVE  DATE.— Paragraph  (1)  shall 
apply  to  drugs  dispensed  under  this  title  on  or 
after  January  1.  1991.  except  that  such  para- 
graph shall  not  apply  to  drugs  dispensed  before 
May  1,  1991.  if  the  Secretary  determines  that 
there  were  extenuating  circumstances  with  re- 
spect to  the  first  calendar  quarter  of  1991. 

"(3)    AUTHORIZIXG    PAY.'ilE.^T   FOR   DRUGS   .SOT 

COVERED  VXDER  REB.iTE  .WREEMEXTS.— Para- 
graph (1)  shall  not  apply  to  the  dispensing  of  a 
covered  outpatient  drug  if— 

"(A)  the  State  has  made  a  determination  that 
the  availability  of  such  drug  is  essential  to  the 
health  of  beneficiaries  under  the  medicaid  plan: 

"(B)  the  drug  has  been  given  a  rating  of  1-A 
or  1-P  by  the  Food  and  Drug  Administration: 
and 

"(C)(i)  the  physician  has  obtained  approval 
for  the  use  of  the  drug  in  advance  of  dispensing 
such  drug  in  accordance  with  a  prior  authoma- 
tion  program  described  in  subsection  (d)(5).  or 

"(ii)  the  Secretary  has  reviewed  and  approved 
the  State's  determination  under  subparagraph 
(A). 

"(3)  AUTHORIZIXG  PAY.\IE.\T  FOR  DRUGS  .SOT 
COVERED  UXDER  REBATE  AGREEMEXTS.— Para- 
graph (1)  shall  not  apply  to  the  dispensing  of  a 
covered  outpatient  drug  if  (A)(i)  the  State  has 
made  a  determination  that  the  availability  of 
the  drug  is  essential  to  the  health  of  bene- 
ficiaries under  the  medicaid  plan  for  medical  as- 
sistance: (ii)  such  drug  has  been  given  a  rating 
of  1-A  by  the  Food  and  Drug  Administration: 
and  (iii)(l)  the  physician  has  obtained  approval 
for  use  of  the  drug  in  advance  of  its  dispensing 
in  accordance  with  a  prior  authorisation  pro- 
gram described  in  subsection  (d),  or  (II)  the  Sec- 
retary has  reviewed  and  approved  the  State's 
determination  under  subparagraph  (A):  or  (B) 
the  Secretary  determines  that  in  the  first  cal- 
endar quarter  of  1991,  there  were  extenuating 
circumstances. 

"(4)  Effect  ox  existixg  agree.me.sts.— 

"(A)  Ix  GEXERAL.— In  the  case  of  a  rebate 
agreement  in  effect  between  a  State  and  a  man- 
ufacturer on  the  date  of  the  enactment  of  title 
IV  of  the  Omnibus  Budget  Reconciliation  Act  of 
1990,  such  agreement,  for  the  initial  agreement 
period  specified  therein,  shall  be  considered  to 
be  a  rebate  agreement  in  effect  under  this  sec- 
tion with  respect  to  that  State,  if  the  State 
agrees  to  report  to  the  Secretary  any  rebates 
paid  pursuant  to  the  agreement  and  such  agree- 
ment provides  for  a  minimum  aggregate  rebate 
of  10  percent  of  the  sum  of  the  amounts  deter- 
mined under  subparagraph  (B)  for  all  of  the 
manufacturer's  drugs  paid  for  by  the  State 
under  the  agreement.  If.  after  the  initial  agree- 
ment period,  the  State  establishes  to  the  satis- 
faction of  the  Secretary  that  an  agreement  in  ef- 
fect on  the  date  of  the  enactment  of  title  IV  of 
the  Omnibus  Budget  Reconciliation  Act  of  1990 
provides  for  rebates  that  are  at  leas!  as  large  as 
the  rebates  otherwise  required  under  this  sec- 
tion, and  the  State  agrees  to  report  any  rebates 
under  the  agreement  to  the  Secretary,  the  agree- 


ment shall  be  considered  to  be  a  rebate  agree- 
ment in  compliance  with  the  section  for  the  re- 
newal periods  of  such  agreement. 

"(B)  A.MOUXT  DETER.MIXED.—The  amount  de- 
termined under  this  subparagraph  with  respect 
to  a  manufacturer's  drug  paid  for  by  a  State 
under  an  agreement  described  in  the  first  sen- 
tence of  subparagraph  (A)  is  an  amount  equal 
to  the  product  of— 

"(i)  the  average  manufacturer's  price  for  such 
drug:  and 

"(ii)  the  number  of  dosage  units  of  such  drug 
paid  for  by  the  State  under  such  agreement. 

"(5)  LIMIT.ATIOX  ox  PRICES  OF  DRUGS  PUR- 
CH.ASED  BY  COVERED  E.XTITIES.— 

"(A)  Agreemext  with  SECRETARY.— a  manu- 
facturer meets  the  requirements  of  this  para- 
graph if  the  manufacturer  has  entered  into  an 
agreement  with  the  Secretary  that  meets  the  re- 
quirements of  section  340B  of  the  Public  Health 
Service  Act  with  respect  to  covered  outpatient 
drugs  purchased  by  a  covered  entity  on  or  after 
the  first  day  of  the  first  month  that  begins  after 
the  date  of  the  enactment  of  title  VI  of  the  Vet- 
erans Health  Care  Act  of  1992. 

"(B)  COVERED  EX-TITY  DEFIXED.—In  this  sub- 
Section,  the  term  'covered  entity'  means  an  en- 
tity described  in  section  340B(a)(4)  of  the  Public 
Health  Service  Act. 

"(C)  EST.ABLISHMEXT  OF  ALTERXATIVE  MECHA- 
XISM  TO  EXSURE  AGAIXST  DUPLICATE  DISCOUXTS 

OR  REB.iTES.-lf  the  Secretary  does  not  establish 
a  mechanism  under  section  340B(a)(5)(A)  of  the 
Public  Health  Service  Act  within  12  months  of 
the  date  of  the  enactment  of  such  section,  the 
following  requirements  shall  apply: 

"(i)  Each  covered  entity  shall  inform  the  sin- 
gle State  agency  under  this  title  when  it  is  seek- 
ing reimbursement  from  the  medicaid  plan  for 
medical  assistance  with  respect  to  a  unit  of  any 
covered  outpatient  drug  which  is  subject  to  an 
agreement  under  section  340B(a)  of  such  Act. 

"(ii)  Each  such  single  State  agency  shall  pro- 
vide a  means  by  which  a  covered  entity  shall  in- 
dicate on  any  drug  reimbursement  claims  form 
(or  format,  where  electronic  claims  management 
is  used)  that  a  unit  of  the  drug  that  is  the  sub- 
ject of  the  form  is  subject  to  an  agreement  under 
section  340B  of  such  Act.  and  not  submit  to  any 
manufacturer  a  claim  for  a  rebate  payment 
under  subsection  (b)  with  respect  to  such  a 
drug. 

"(D)  Effect  of  subseque.st  a.mexd.me.sts.— 
In  determining  whether  an  agreement  under 
subparagraph  (A)  meets  the  requirements  of  sec- 
tion 340B  of  the  Public  Health  Service  Act.  the 
Secretary  shall  not  take  into  account  any 
amendments  to  such  section  that  are  enacted 
after  the  enactment  of  title  VI  of  the  Veterans 
Health  Care  Act  of  1992. 

"(E)  DETER.MIXATIOX  of  CO.\tPLI.A.SCE.—A 
manufacturer  is  deemed  to  meet  the  require- 
ments of  this  paragraph  if  the  manufacturer  es- 
tablishes to  the  satisfaction  of  the  Secretary 
that  the  manufacturer  would  comply  (and  has 
offered  to  comply)  with  the  provisions  of  section 
340B  of  the  Public  Health  Service  Act  (as  in  ef- 
fect immediately  after  the  enactment  title  VI  of 
the  Veterans  Health  Care  Act  of  1992.  and 
would  have  entered  into  an  agreement  under 
such  section  (as  such  section  was  in  effect  at 
such  time),  but  for  a  legislative  change  in  such 
section  after  such  enactment. 

"(6)  REQUIRE.^IEXTS  RELATIXG  to  .MASTER 
ACREE.MEXTS  for  drugs  PROCURED  BY  DEPART- 
MEXT  OF  VETERA.SS  AFFAIRS  AXD  CERTAIX  OTHER 
FEDERAL  .iCEXCIES.- 

"(A)  Ix  GEXERAL.— A  manufacturer  meets  the 
requirements  of  this  paragraph  if  the  manufac- 
turer complies  with  the  provisions  of  section 
8126  of  title  38.  United  States  Code,  including 
the  requirement  of  entering  into  a  master  agree- 
ment with  the  Secretary  of  Veterans  Affairs 
under  such  section. 
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"(Bj  Effect  of  subse<)ue.s't  amendments  — 
In  determining  whether  a  master  agreement  de- 
scribeil  in  subparagraph  (A)  meets  the  require- 
ments of  section  8126  of  title  38.  United  States 
Code.' the  Secretary  shall  not  take  into  account 
any  amendments  to  such  section  that  are  en- 
acted after  the  enactment  of  title  VI  of  the  Vet- 
erant  Health  Care  Act  of  1992. 

"(C)  Determixatiox  of  compliance.— a 
manufacturer  is  deemed  to  meet  the  require- 
ment^ of  this  paragraph  if  the  manufacturer  es- 
tablishes to  the  satisfaction  of  the  Secretary 
that; the  manufacturer  would  comply  (and  has 
offered  to  comply)  with  the  provisions  of  section 
8126  iof  title  38.  United  States  Code  (as  in  effect 
immediately  after  the  enactment  of  title  VI  of 
the  Veterans  Health  Care  Act  of  1992)  and 
would  have  entered  into  an  agreement  under 
such'  section  (as  such  section  was  in  effect  at 
such  lime),  but  for  a  legislative  change  in  such 
sectitn  after  such  enactment. 

"(ii  Terms  of  Rebate  agreement.— 

"({j  Periodic  rebates.— 

"(J^)  Ix  GENERAL.— A  rebate  agreement  under 
this  t^Ubsection  shall  require  the  manufacturer 
to  j^ovide.  to  each  medicaid  plan  approved 
undan  this  title,  a  rebate  for  a  rebate  period  in 
an  amount  specified  in  subsection  (c)  for  cov- 
ered autpatient  drugs  of  the  manufacturer  dis- 
pensii  after  December  31.  1990.  for  which  pay- 
ment: was  made  under  the  medicaid  plan  for 
such  period.  Such  rebate  shall  be  paid  by  the 
manufacturer  not  later  than  30  days  after  the 
date  \0f  receipt  of  the  information  described  in 
parabtaph  (2)  for  the  period  involved. 

"(S)  Offset  against  .medical  assistance.— 
Amolitits  received  by  a  State  under  this  section 
(or  lender  an  agreement  authorized  by  the  Sec- 
retart/  under  subsection  (a)(1)  or  an  agreement 
desdibed  in  subsection  (a)(4))  in  any  quarter 
shall]  te  considered  to  be  a  reduction  in  the 
amount  expended  under  the  medicaid  plan  in 
the  ihtarter  for  medical  assistance  for  purposes 
of  this  title. 

"(2JrST.ATE  provision  OF  INFOR.MATIO.S:—  ■ 

"(h  St.ate  RESPOssiBiLiTY.—Each  State 
agents  under  this  title  shall  report  to  each  man- 
ufacturer not  later  than  60  days  after  the  end  of 
each  Rebate  period  and  in  a  form  consistent  with 
a  standard  reporting  format  established  by  the 
Secretcry.  information  on  the  total  number  of 
units]  »/  each  dosage  form  and  strength  and 
package  size  of  each  covered  outpatient  drug 
dispetised  after  December  31.  1990.  for  which 
paynif^t  was  made  under  the  plan  for  the  pe- 
riod, and  shall  promptly  transmit  a  copy  of  such 
report  to  the  Secretary. 

"($}  Audits.— A  manufacturer  may  audit  the 
inforination  provided  (or  required  to  be  pro- 
vided^ under  subparagraph  (A).  Adjustments  to 
rebatti  shall  be  made  to  the  extent  that  informa- 
tion i^icates  that  utilisation  was  greater  or  less 
than  the  amount  previously  specified. 

"(3t' Manufacturer  provisiox  of  price  i.s- 

fOR,W4|r/O.V.— 

"(A)'  Ix  GEXERAL.— Each  manufacturer  with 
an  aitieement  in  effect  under  this  section  shall 
repor]  to  the  Secretary— 

"(iinot  later  than  30  days  after  the  last  day 
Of  ea^k  rebate  period  under  the  agreement  (be- 
ginning on  or  after  January  1.  1991).  on  the  av- 
erage] manufacturer  price  (as  defined  in  sub- 
section ())(!))  and.  for  single  source  drugs  and 
innovkttor  multiple  source  drugs,  the  manufac- 
turer)! best  price  (as  defined  in  subsection 
(c)(1)(C))  for  each  covered  outpatient  drug  for 
the  refxite  period  under  the  agreement:  and 

"(iii  not  later  than  30  days  after  the  date  of 
entervfig  into  an  agreement  under  this  section  on 
the  a.-frage  manufacturer  price  (as  defined  in 
subsection  ())(1))  as  of  October  1.  1990.  for  each 
of  the  pianiefacturer's  covered  outpatient  drugs. 

"(B).VERIFICATIOX  surveys  of  AVERAGE  .MAX- 
UFACIORER  PRICE.— The  Secretary  may  survey 


wholesalers  and  manufacturers  that  directly 
distribute  their  covered  outpatient  drugs,  when 
necessary,  to  verify  manufacturer  prices  re- 
ported under  subparagraph  (A).  The  Secretary 
may  impose  a  civil  monetary  penalty  in  an 
amount  not  to  exceed  SIO.OOO  on  a  wholesaler, 
manufacturer,  or  direct  seller,  if  the  wholesaler, 
manufacturer,  or  direct  seller  of  a  covered  out- 
patient drug  refuses  a  request  for  information 
by  the  Secretary  in  connection  with  a  survey 
under  this  subparagraph.  The  provisions  of  sec- 
tion 1128A  (other  than  subsections  (a)  (with  re- 
spect to  amounts  of  penalties  or  additional  as- 
sessments) and  (b))  shall  apply  to  a  civil  money 
penalty  under  this  subparagraph  in  the  same 
manner  as  such  provisions  apply  to  a  penalty  or 
proceeding  under  section  1128A(a). 

"(C)  Pexalties.— 

"(i)  Failure  to  provide  timely  informa- 
Tiox.—ln  the  case  of  a  manufacturer  with  an 
agreement  under  this  section  that  fails  to  pro- 
vide information  required  under  subparagraph 
(A)  on  a  timely  basis,  the  amount  of  the  penalty 
shall  be  $10,000  for  each  day  in  which  such  in- 
formation has  not  been  provided  and  such 
amount  shall  be  paid  to  the  Treasury.  If  such 
information  is  not  reported  within  90  days  of  the 
deadline  imposed,  the  agreement  shall  be  sus- 
pended for  services  furnished  after  the  end  of 
such  90-day  period  and  until  the  date  such  in- 
formation is  reported  (but  in  no  case  shall  such 
suspension  be  for  a  period  of  less  than  30  days). 

"(ii)  False  ixFOR.MATiox.—Any  manufacturer 
with  an  agreement  under  this  section,  or  a 
wholesaler  or  direct  seller,  that  knowingly  pro- 
vides false  information  under  subparagraph  (A) 
or  (B)  is  subject  to  a  civil  money  penalty  in  an 
amount  not  to  exceed  $100,000  for  each  item  of 
false  information.  Any  such  civil  money  penalty 
shall  be  in  addition  to  other  penalties  as  may  be 
prescribed  by  law.  The  provisions  of  section 
1128A  (other  than  subsections  (a)  and  (b))  shall 
apply  to  a  civil  money  penalty  under  this  sub- 
paragraph in  the  same  manner  as  such  provi- 
sions apply  to  a  penalty  or  proceeding  under 
section  1128A(a). 

"(D)  COXFIDEXTIALITY  OF  IXFOR.M.ATIOX.— 
Notwithstanding  any  other  provision  of  law.  in- 
formation disclosed  by  manufacturers  or  whole- 
salers under  this  paragraph  or  under  an  agree- 
ment with  the  Secretary  of  Veterans  Affairs  de- 
scribed in  subsection  (a)(6)(A)(ii)  is  confidential 
and  shall  not  be  disclosed  by  the  Secretary  or 
the  Secretary  of  Veterans  Affairs  or  a  State 
agency  (or  contractor  therewith)  in  a  form 
which  discloses  the  identity  of  a  specific  manu- 
facturer or  wholesaler  or  the  prices  charged  for 
drugs  by  such  manufacturer  or  wholesaler,  ex- 
cept- 

"(i)  as  the  Secretary  determines  to  be  nec- 
essary to  carry  out  this  section: 

"(ii)  to  permit  the  Comptroller  General  to  re- 
view the  information  provided:  and 

"(Hi)  to  permit  the  Director  of  the  Congres- 
sional Budget  Office  to  review  the  information 
provided. 

"(4)  LEXGTH  OF  AGREE.ME.ST.— 

"(A)  Ix  GE.\ERAL.—A  rebate  agreement  shall 
be  effective  for  an  initial  period  of  not  less  than 
1  year  and  shall  be  automatically  renewed  for  a 
period  of  not  less  than  1  year  unless  terminated 
under  subparagraph  (B). 

"(B)  Ter.mixatiox.— 

"(i)  By  THE  SECRET.ARY.—The  Secretary  may 
provide  for  termination  of  a  rebate  agreement 
for  violation  of  the  requirements  of  the  agree- 
ment or  other  good  cause  shown.  Such  termi- 
nation shall  not  be  effective  earlier  than  60  days 
after  the  date  of  notice  of  such  termination.  The 
Secretary  shall  provide,  upon  request,  a  manu- 
facturer with  a  hearing  concerning  such  a  ter- 
mination, but  such  hearing  shall  not  delay  the 
effective  date  of  the  termination.  Failure  of  a 
State  to  provide  any  advance  notice  of  Hich  a 


termination  as  required  by  regulation  shall  not 
affect  the  State's  right  to  terminate  coverage  of 
the  drugs  affected  by  such  termination  as  of  the 
effective  date  of  such  termination. 

"(ii)  By  a  MAXUFacturer.—A  manufacturer 
may  terminate  a  rebate  agreement  under  this 
section  for  any  reason.  Any  such  termination 
shall  not  be  effective  until  the  calendar  quarter 
beginning  at  least  60  days  after  the  date  the 
manufacturer  provides  notice  to  the  Secretary. 

"(Hi)  Effectivexess  of  ter.mixatiox.— Any 
termination  under  this  subparagraph  shall  not 
affect  rebates  due  under  the  agreement  before 
the  effective  date  of  its  termination. 

"(iv)  Notice  to  states— In  the  case  of  a  ter- 
mination under  this  subparagraph,  the  Sec- 
retary shall  provide  notice  of  such  termination 
to  the  States  within  not  less  than  30  days  before 
the  effective  dale  of  such  termination. 

"(V)  APPLICATIOX  TO  TER.MIXATIO.SS  OF  OTHER 
AGREEME.STS.—The  provisions  of  this  subpara- 
graph shall  apply  to  the  terminations  of  agree- 
ments described  in  section  340B(a)(l)  of  the  Pub- 
lic Health  Service  Act  and  master  agreements 
described  in  section  8126(a)  of  title  38,  United 
States  Code. 

"(C)  Delay  before  reentry.— In  the  case  of 
any  rebate  agreement  with  a  manufacturer 
under  this  section  which  is  terminated,  another 
such  agreement  with  the  manufacturer  (or  a 
successor  manufacturer)  may  not  be  entered  into 
until  a  period  of  1  calendar  quarter  has  elapsed 
since  the  date  of  the  termination,  unless  the  Sec- 
retary finds  good  cause  for  an  earlier  reinstate- 
ment of  such  an  agreement. 

"(5)  Settle.ment  of  disputes.— 

"(A)  secretary.— The  Secretary  shall  have 
the  authority  to  resolve,  settle,  and  compromise 
disputes  regarding  the  amounts  of  rebates  owed 
under  this  section. 

"(B)  State.— Each  State,  with  respect  to  cov- 
ered outpatient  drugs  paid  for  under  the  State's 
medicaid  plan,  shall  have  authority,  independ- 
ent of  the  Secretary'  authority  under  subpara- 
graph (A),  to  resolve,  settle,  and  compromise  dis- 
putes regarding  the  amounts  of  rebates  owed 
under  this  section.  Any  such  action  shall  be 
deemed  to  comply  with  the  requirements  of  this 
title,  and  such  covered  outpatient  drugs  shall  be 
eligible  for  payment  under  the  medicaid  plan 
approved  under  this  title. 

"(C)  A.MOU.ST  of  rebate.— The  Secretary 
shall  limit  the  amount  of  the  rebate  payable  in 
any  case  in  which  the  Secretary  determines 
that,  because  of  unusual  circumstances  or  ques- 
tionable data,  the  provisions  of  subsection  (c) 
result  in  a  rebate  amount  that  is  inequitable  or 
otherwise  inconsistent  with  the  purposes  of  this 
section. 

"(c)   Determination  of  amount  of   Re- 

B.ATE.- 

"(1)  Basic  reb.ate  for  single  source  drugs 
and  in.sov.4tor  .multiple  source  drugs.— 

"(.4)  In  general.— Except  as  provided  in 
paragraph  (2).  the  amount  of  the  rebate  speci- 
fied in  this  subsection  for  a  rebate  period  (as  de- 
fined in  subsection  (j)(8))  with  respect  to  each 
dosage  form  and  strength  of  a  single  source  drug 
or  an  innovator  multiple  source  drug  shall  be 
equal  to  the  product  of— 

"(I)  the  total  number  of  units  of  each  dosage 
form  and  strength  paid  for  under  the  medicaid 
plan  in  the  rebate  period  (as  reported  by  the 
State):  and 

"(ii)  subject  to  subparagraph  (B)(ii).  the 
greater  of— 

"(I)  the  difference  between  the  average  manu- 
facturer price  and  the  best  price  (as  defined  in 
subparagraph  (C))  for  the  dosage  form  and 
strength  of  the  drug,  or 

"(II)  the  minimum  rebate  percentage  (speci- 
fied in   subparagraph   (B)(i))  of  such   average 
manufacturer  price, 
of  or  the  rebate  period. 
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"(B)  MISIMUM  REBATE  PERCENTAGE.— For  pur- 
poses of  subparagraph  (A)(ii)(Il).  the  minimum 
rebate  perceritage  for  rebate  periods  beginning 
after  December  31.  1995.  is  15.1  percent. 

"(C)  Best  price  DEFisED.—For  purposes  of 
this  section: 

"(I)  Is  GESERAL.—The  term  'best  price'  means, 
with  respect  to  a  single  source  drug  or  innovator 
multiple  source  drug  of  a  manufacturer,  the 
lowest  price  available  from  the  manufacturer 
during  the  rebate  period  to  any  wholesaler,  re- 
tailer, provider,  health  maintenance  organiza- 
tion, nonprofit  entity,  or  governmental  entity 
within  the  United  States,  excluding— 

"(I)  any  prices  charged  on  or  after  October  1. 
1992.  to  the  Indian  Health  Service,  the  Depart- 
ment of  Veterans  Affairs,  a  State  home  receiving 
funds  under  section  1741  of  title  38.  United 
States  Code,  the  Department  of  Defense,  the 
Public  Health  Service,  or  a  covered  entity  de- 
scribed in  subsection  (a)(5)(B); 

"(II)  any  prices  charged  under  the  Federal 
Supply  Schedule  of  the  General  Services  Admin- 
istration; 

"(111)  any  prices  used  under  a  State  pharma- 
ceutical assistance  program:  and 

"(IV)  any  depot  prices  and  single  award  con- 
tract prices,  as  defined  by  the  Secretary,  of  any 
agency  of  the  Federal  Government. 

"(ii)  Special  RVLES.—The  term  'best  price'- 

'  (1)  shall  be  inclusive  of  cash  discounts,  free 
goods  that  are  contingent  on  any  purchase  re- 
quirement, volume  discounts,  and  rebates  (other 
than  rebates  under  this  section); 

"(II)  shall  be  determined  without  regard  to 
special  packaging,  labeling,  or  identifiers  on  the 
dosage  form  or  product  or  package;  and 

"(III)  shall  not  take  into  account  prices  that 
are  merely  nominal  in  amount. 

"(2)  ADDITIOSAL  REBATE  FOR  SINGLE  SOURCE 
.4.VD  ISWOVATOR  .MULTIPLE  SOURCE  DRUGS.— 

"(A)  /.v  GESERAL.—The  amount  of  the  rebate 
specified  in  this  subsection  for  a  rebate  period, 
with  respect  to  each  dosage  form  and  strength  of 
a  single  source  drug  or  an  innovator  multiple 
source  drug,  shall  be  increased  by  an  amount 
equal  to  the  product  of— 

"(i)  the  total  number  of  units  of  such  dosage 
form  and  strength  dispensed  after  December  31. 
1990.  for  which  payment  was  made  under  the 
medicaid  plan  for  the  rebate  period;  and 

"CiO  the  amount  (if  any)  by  which — 

"(I)  the  average  manufacturer  price  for  the 
dosage  form  and  strength  of  the  drug  for  the  pe- 
riod, exceeds 

"(II)  the  average  manufacturer  price  for  such 
dosage  form  and  strength  for  the  calendar  quar- 
ter beginning  July  1.  1990  (without  regard  to 
whether  or  not  the  drug  has  been  sold  or  trans- 
ferred to  an  entity,  including  a  division  or  sub- 
sidiary of  the  manufacturer,  after  the  first  day 
of  such  quarter),  increased  by  the  percentage  by 
which  the  consumer  price  index  for  all  urban 
consumers  (United  States  city  average)  for  the 
month  before  the  month  in  which  the  rebate  pe- 
riod begins  exceeds  such  index  for  September 
1990. 

"(B)  TREATMEST  of  SUBSEQUENTLY  APPROVED 

DRUGS.— In  the  case  of  a  covered  outpatient 
drug  approved  by  the  Food  and  Drug  Adminis- 
tration after  October  1,  1990,  clause  (ii)(IJ)  of 
subparagraph  (A)  shall  be  applied  by  substitut- 
ing 'the  first  full  calendar  quarter  after  the  day 
on  which  the  drug  was  first  marketed'  for  'the 
calendar  quarter  beginning  July  1,  1990'  and 
'the  month  prior  to  the  first  month  of  the  first 
full  calendar  quarter  after  the  day  on  which  the 
drug  was  first  marketed'  for  'September  1990'. 

"(3)  Rebate  for  other  drugs.— 

"(A)  Is  GESERAL.—The  amount  of  the  rebate 
paid  to  a  State  for  a  rebate  period  with  respect 
to  each  dosage  form  and  strength  of  covered 
outpatient  drugs  (other  than  single  source  drugs 
and  innovator  multiple  source  drugs)  shall  be 
equal  to  the  product  of— 


"(i)  the  applicable  percentage  (as  described  in 
subparagraph  (B))  of  the  average  manufacturer 
price  for  the  dosage  form  and  strength  for  the 
rebate  period:  and 

"(ii)  the  total  number  of  units  of  such  dosage 
form  and  strength  dispensed  after  December  31, 
1990.  for  which  payment  was  made  under  the 
medicaid  plan  for  the  rebate  period. 

"(B)   APPLICABLE  PERCESTAGE  DEFINED.— For 

purposes  of  subparagraph  (A)(i),  the  'applicable 
percentage'  is  11  percent. 

"(4)  REBATE  LIMITED  TO  AMOUNT  OF  STATE 
PAY.\1E.\T  IF  DRUG  PRIMARILY  DISPENSED  TO 
NURSING  FACILITY  PATIENTS.— 

"(A)  IN  GENERAL.— Upon  request  of  the  manu- 
facturer of  a  covered  outpatient  drug,  the  Sec- 
retary shall  limit,  in  accordance  with  subpara- 
graph (B).  the  amount  of  the  rebate  under  this 
subsection  with  respect  to  a  dosage  form  and 
strength  of  such  drug  if  the  majority  of  the  esti- 
mated number  of  units  of  such  dosage  form  and 
strength  that  are  subject  to  rebates  under  this 
section  were  dispensed  to  inpatients  of  nursing 
facilities. 

"(B)  AMOUNT  OF  REBATE.— In  the  cose  of  a 
covered  outpatient  drug  subject  to  subpara- 
graph (A),  the  amount  of  the  rebate  specified  in 
this  subsection  for  a  rebate  period,  with  respect 
to  each  dosage  form  and  strength  of  such  drug, 
shall  not  exceed  the  amount  paid  under  the 
medicaid  plan  with  respect  to  such  dosage  form 
and  strength  of  the  drug  in  the  rebate  period 
(without  consideration  of  any  dispensing  fees 
paid). 

"(5)  Supplemental  rebates  prohibited.— No 
rebates  shall  be  required  to  be  paid  by  manufac- 
turers with  respect  to  covered  outpatient  drugs 
furnished  to  individuals  in  any  State  that  pro- 
vides for  the  collection  of  such  rebates  in  excess 
of  the  rebate  amount  payable  under  this  section. 

"(d)  Lt.MiT.ATio.ss  ON  Coverage  of  Drugs.— 

"(1)  Per.missible  restrictions.— 

"(A)  Is  GESERAL. — A  State  may  subject  to 
prior  authorization  any  covered  outpatient 
drug.  Any  such  prior  authorization  program 
shall  comply  with  the  requirements  of  para- 
graph (5). 

"(B)  ADDITIONAL  restrictions.— A  State  may 
exclude  or  otherwise  restrict  coverage  of  a  cov- 
ered outpatient  drug  if — 

"(i)  the  drug  is  contained  in  the  list  referred 
to  in  paragraph  (2); 

"(ii)  the  drug  is  subject  to  such  restrictions 
pursuant  to  an  agreement  between  a  manufac- 
turer and  a  State  authorized  by  the  Secretary 
under  subsection  (a)(1)  or  in  effect  pursuant  to 
subsection  (a)(4);  or 

"(Hi)  the  State  has  excluded  coverage  of  the 
drug  from  its  formulary  established  in  accord- 
ance with  paragraph  (4). 

"(2)  List  of  drugs  subject  to  restriction.— 
The  following  drugs  or  classes  of  drugs,  or  their 
medical  uses,  may  be  excluded  from  coverage  or 
otherwise  restricted: 

"(A)  Agents  when  used  for  anorexia,  weight 
loss,  or  weight  gain. 

"(B)  Agents  when  used  to  promote  fertility. 

"(C)  Agents  when  used  for  cosmetic  purposes 
or  hair  growth. 

"(D)  Agents  when  used  for  the  symptomatic 
relief  of  cough  and  colds. 

"(E)  Agents  when  used  to  promote  smoking 
cessation. 

"(F)  Prescription  vitamins  and  mineral  prod- 
ucts, except  prenatal  vitamins  and  fluoride 
preparations. 

"(G)  Nonprescription  drugs. 

"(H)  Covered  outpatient  drugs  which  the 
manufacturer  seeks  to  require  as  a  condition  of 
sale  that  associated  tests  or  monitoring  services 
be  purchased  exclusively  from  the  manufacturer 
or  its  designee. 

"(I)  Barbiturates. 

"(J)  Benzodiazepines. 


"(3)  Additions  to  drug  LisTi.wos.—The  Sec- 
retary shall,  by  regulation,  periodically  add  to 
the  list  of  drugs  or  classes  of  drugs  described  in 
paragraph  (2).  or  their  medical  uses,  which  the 
Secretary  has  determined  to  be  subject  to  clini- 
cal abuse  or  inappropriate  use. 

"(4)  Require.ments  for  formularies.— a 
state  may  establish  a  formulary  if  the  formulary 
meets  the  following  requirements: 

"(A)  The  formulary  is  developed  by  a  commit- 
tee consisting  of  physicians,  pharmacists,  and 
other  appropriate  individuals  appointed  by  the 
Governor  of  the  State  (or,  at  the  option  of  the 
State,  the  State's  drug  use  review  board  estab- 
lished under  subsection  (f)(3)). 

"(B)  Except  as  provided  in  subparagraph  (C), 
the  formulary  includes  the  covered  outpatient 
drugs  of  any  manufacturer  which  has  entered 
into  and  complies  with  an  agreement  under  sub- 
section (a)  (other  than  any  drug  excluded  from 
coverage  or  otherwise  restricted  ■under  para- 
graph (2)). 

"(C)  A  covered  outpatient  drug  may  be  ex- 
cluded with  respect  to  the  treatment  of  a  specific 
disease  or  condition  for  an  identified  population 
(if  any)  only  if.  based  on  the  drug's  labeling  (or, 
in  the  case  of  a  drug  the  prescribed  use  of  which 
is  not  approved  under  the  Federal  Food.  Drug, 
and  Cosmetic  Act  but  is  a  medically  accepted  in- 
dication, based  on  information  from  the  appro- 
priate compendia  described  in  subsection  (j)(6)). 
the  excluded  drug  does  not  have  a  significant, 
clinically  meaningful  therapeutic  advantage  in 
terms  of  safety,  effectiveness,  or  clinical  outcome 
of  such  treatment  for  such  population  over  other 
drugs  included  in  the  formulary  and  there  is  a 
written  explanation  (available  to  the  public)  of 
the  basis  for  the  exclusion. 

"(D)  The  medicaid  plan  permits  coverage  of  a 
drug  excluded  from  the  formulary  (other  than 
any  drug  excluded  from  coverage  or  otherwise 
restricted  under  paragraph  (2))  pursuant  to  a 
prior  authorization  program  that  is  consistent 
with  paragraph  (5). 

"(E)  The  formulary  meets  such  other  require- 
ments as  the  Secretary  may  impose  in  order  to 
achieve  program  savings  consistent  with  protect- 
ing the  health  of  program  beneficiaries. 
A  prior  authorization  program  established  by  a 
State  under  paragraph  (5)  is  not  a  formulary 
subject  to  the  requirements  of  this  paragraph. 

"(5)  REQUIRE.ME.\TS  of  prior  AUTHORIZATION 

programs.— A  medicaid  plan  approved  under 
this  title  may  require,  as  a  condition  of  coverage 
or  payment  for  a  covered  outpatient  drug  for 
which  Federal  financial  participation  is  avail- 
able in  accordance  with  this  section,  with  re- 
spect to  drugs  dispensed  on  or  after  July  1,  1991, 
the  approval  of  the  drug  before  its  dispensing 
for  any  medically  accepted  indication  (as  de- 
fined in  subsection  (j)(6))  only  if  the  system  pro- 
viding for  such  approval— 

"(A)  provides  response  by  telephone  or  other 
telecommunication  device  within  24  hours  of  a 
request  for  prior  authorization;  and 

"(B)  except  with  respect  to  the  drugs  on  the 
list  referred  to  in  paragraph  (2),  provides  for  the 
dispensing  of  at  least  72-hour  supply  of  a  cov- 
ered outpatient  prescription  drug  m  an  emer- 
gency situation  (as  defined  by  the  Secretary). 

"(6)  Other  per.missible  restrictio.\'s.—A 
State  may  impose  limitations,  with  respect  to  all 
such  drugs  in  a  therapeutic  class,  on  the  mini- 
mum or  maximum  quantities  per  prescription  or 
on  the  number  of  refills,  if  such  limitations  are 
necessary  to  discourage  waste,  and  may  address 
instances  of  fraud  or  abuse  by  individuals  in 
any  manner  authorized  under  this  Act. 

"(e)  ESTABLISH.ME.ST  OF  UPPER  PAY.MENT  LIM- 
ITS.— The  Health  Care  Financing  Administra- 
tion shall  establish  a  Federal  upper  reimburse- 
ment limit  for  each  multiple  source  drug  for 
which  the  FDA  has  rated  three  or  more  products 
therapeutically  and  pharmaceutically  equiva- 
lent, regardless  of  whether  all  such  additional 


forn\ulations  are  rated  as  such  and  shall  use 
only  such  formulations  when  determining  any 
sucH  upper  limit. 

"(Vt  Drug  Use  Review.— 

"(y)  In  general.— a  State  participating  in  the 
med]<iaid  rebate  agreement  may  provide  for  a 
dru^  .use  review  program  to  educate  physicians 
and  pharmacists  to  identify  and  reduce  the  fre- 
quency of  patterns  of  fraud,  abuse,  gross  over- 
use, or  inappropriate  or  medically  unnecessary 
care,  among  physicians,  pharmacists  and  pa- 
tients, or  associated  with  specific  drugs  or 
groups  of  drugs,  as  well  as  potential  and  actual 
sevete  adverse  reactions  to  drugs. 

"(ii  Application  of  state  sta.sdards  — 

EiN  general.— Except  as  provided  in  sub- 
aph  (B).  a  State  with  a  drug  use  review 
m  under  this  subsection  shall  establish 
and.aperate  the  program  under  such  standards 
as  iVmay  establish. 

"(0)  D.ATA  ON  DRUG  USE.— The  program  shall 
asseis  data  on  drug  use  against  predetermined 
standards,  consistent  with— 

"(()  compendia  which  shall  consist  of— 

"(h  American  Hospital  Formulary  Service 
Drug  Information. 

■7(i;  United  States  Pharmacopeia-Drug  Infor- 
mation. 

"(ill)  the  DRUGDEX  Information  System, 
and  '■ 

"((V)  American  Medical  Association  Drug 
Evaliiiations:  and 

"(ki  the  peer-reviewed  medical  literature. 

"(gll  Electronic  Claims  M.^NAGEMEST.-ln 
accoiiance  with  chapter  35  of  title  44.  United 
Statds  Code  (relating  to  coordination  of  Federal 
inforiHation  policy),  the  Secretary  shall  encour- 
age each  State  to  establish,  as  its  principal 
mearia  of  processing  claims  for  covered  out- 
patient drugs  under  its  medicaid  plan,  a  point- 
of-sait  electronic  claims  management  system,  for 
the  purpose  of  performing  on-line,  real  time  eli- 
gibilify  verifications,  claims  data  capture.  ad)u- 
dicalitn  of  claims,  and  assisting  pharmacists 
(and' fther  authorized  persons)  in  applying  for 
and  leceiving  payment. 

"(H>  ANNUAL  Report  — 

"(tj  Is  GENERAL.— Not  later  than  .May  1  of 
each  I  year,  the  Secretary  shall  transmit  to  the 
Comi^ittee  on  Finance  of  the  Senate  and  the 
Commttee  on  Commerce  of  the  House  of  Rep- 
reser^Ctiies  a  report  on  the  operation  of  this 
sectian  in  the  preceding  fiscal  year. 

"(2J  Details.— Each  report  shall  include  in- 
formation on— 

"(A)  ingredient  costs  paid  under  this  title  for 
singlt  source  drugs,  multiple  source  drugs,  and 
nonprescription  covered  outpatient  drugs; 

"($>  the  total  value  of  rebates  received  and 
numtter  of  manufacturers  providing  iuch  re- 
bates; 

"(G)  the  effect  of  inflation  on  the  value  of  re- 
bates\r€quired  under  this  section; 

"(£f)  trends  in  prices  paid  under  this  title  for 
covered  outpatient  drugs;  and 

"(^)  Federal  and  State  administrative  costs 
associated  with  compliance  with  the  provisions 
ofthih  title. 

'Yiji  Exemption  for  Capitated  Health  Care 
OrgaMzatio.s's.  Hospitals,  and  Nursi.\g  Fa- 

CILITiSS.- 

"(Ii  Is  GESERAL.— Except  OS  provided  in  para- 
graph (2).  the  requirements  of  the  medicaid  re- 
bate agreement  under  this  section  shall  not 
apply  with  respect  to  covered  outpatient  drugs 
dispemed  by  or  through — 

"(Ai)  a  capitated  health  care  organization  (as 
definid  in  section  2114(c)(1));  or 

"(B)  a  hospital  or  nursing  facility  that  dis- 
pensef  covered  outpatient  drugs  using  a  drug 
formulary  system  and  bills  the  State  no  more 
than  the  hospital's  purchasing  costs  for  covered 
outpatient  drugs. 

"(2){     COSSTRUCTION     IN     DETERMINISG     BEST 

PRlCEt-^Nothing  in  paragraph  (1)  shall  be  con- 


strued as  excluding  amounts  paid  by  the  entities 
described  in  such  paragraph  for  covered  out- 
patient drugs  from  the  determination  of  the  best 
price  (as  defined  in  subsection  (c)(1)(C))  for 
such  drugs. 

"(j)  DEFINlTlo.vs.—For  purposes  of  this  sec- 
tion: 

"(1)  Average  .manufacturer  price.— The 
term  'average  manufacturer  price'  means,  with 
respect  to  a  covered  outpatient  drug  of  a  manu- 
facturer for  a  rebate  period,  the  average  price 
paid  to  the  manufacturer  for  the  drug  in  the 
United  States  by  wholesalers  for  drugs  distrib- 
uted to  the  retail  pharmacy  class  of  trade,  after 
deducting  customary  prompt  pay  discounts. 

"(2)  Covered  outpatient  drug.— Subject  to 
the  exceptions  in  paragraph  (3),  the  term  'cov- 
ered outpatient  drug' means — 

"(A)  of  those  drugs  which  are  treated  as  pre- 
scribed drugs  for  purposes  of  this  title,  a  drug 
which  may  be  dispensed  only  upon  prescription 
(except  as  provided  in  subparagraph  (D));  and— 
"(i)  which  is  approved  as  a  prescription  drug 
under  section  505  or  507  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act. 

"(ii)(l)  which  was  commercially  used  or  sold 
in  the  United  States  before  the  date  of  the  en- 
actment of  the  Drug  Amendments  of  1962  or 
which  IS  identical,  similar,  or  related  (within  the 
meaning  of  section  310.6(b)(1)  of  title  21  of  the 
Code  of  Federal  Regulations)  to  such  a  drug, 
and  (II)  which  has  not  been  the  subject  of  a 
final  determination  by  the  Secretary  that  it  is  a 
'new  drug'  (within  the  meaning  of  section  201(p) 
of  the  Federal  Food.  Drug,  and  Cosmetic  Act)  or 
an  action  brought  by  the  Secretary  under  sec- 
tion 301.  302(a).  or  304(a)  of  such  Act  to  enforce 
section  502(f)  or  505(a)  of  such  Act.  or 

"(iii)(l)  which  is  described  in  section  107(c)(3) 
of  the  Drug  .Amendments  of  1962  and  for  which 
the  Secretary  has  determined  there  is  a  compel- 
ling justification  for  its  medical  need,  or  is  iden- 
tical, similar,  or  related  (within  the  meaning  of 
section  310.6(b)(1)  of  title  21  of  the  Code  of  Fed- 
eral Regulations)  to  such  a  drug,  and  (II)  for 
which  the  Secretary  has  not  issued  a  notice  of 
an  opportunity  for  a  hearing  under  section 
505(e)  of  the  Federal  Food.  Drug,  and  Cosmetic 
Act  on  a  proposed  order  of  the  Secretary  to 
withdraw  approval  of  an  application  for  such 
drug  under  such  section  because  the  Secretary 
has  determined  that  the  drug  is  less  than  effec- 
tive for  some  or  all  conditions  of  use  prescribed, 
recommended,  or  suggested  in  its  labeling; 

"(B)  a  biological  product,  other  than  a  vac- 
cine which — 
"(i)  may  only  be  dispensed  upon  prescription, 
"(it)  is  licensed  under  section  351  of  the  Public 
Health  Service  Act,  and 

"(Hi)  is  produced  at  an  establishment  licensed 
under  such  section  to  produce  such  product; 

"(C)  insulin  certified  under  section  506  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act:  and 

"(D)  a  drug  which  may  be  sold  without  a  pre- 
scription (commonly  referred  to  as  an  'over-the- 
counter  drug'),  if  the  drug  is  prescribed  by  a 
physician  (or  other  person  authorized  to  pre- 
scribe under  State  law). 

"(3)  Limiting  DEFisnios.—The  term  'covered 
outpatient  drug'  does  not  include  any  drug,  bio- 
logical product,  or  insulin  provided  as  part  of, 
or  as  incident  to  and  in  the  same  setting  as,  any 
of  the  following  (and  for  which  payment  may  be 
made  under  this  title  as  part  of  payment  for  the 
following  and  not  as  direct  reimbursement  for 
the  drug): 
"(A)  Inpatient  hospital  services. 
"(B)  Hospice  services. 

"(C)  Dental  services,  except  that  drugs  for 
which  the  medicaid  plan  authorizes  direct  reim- 
bursement to  the  dispensing  dentist  are  covered 
outpatient  drugs. 

"(D)  Physicians'  services. 

"(E)  Outpatient  hospital  services. 


"(F)  Nursing  facility  services  and  services  pro- 
vided by  an  intermediate  care  facility  for  the 
mentally  retarded. 

"(G)  Other  laboratory  and  x-ray  services. 

"(H)  Renal  dialysis  services. 
Such  term  also  does  not  include  any  such  drug 
or  product  for  which  a  National  Drug  Code 
number  is  not  required  by  the  Food  and  Drug 
Administration  or  a  drug  or  biological  used  for 
a  medical  indication  which  is  not  a  medically 
accepted  indication.  Any  drug,  biological  prod- 
uct, or  insulin  excluded  from  the  definition  of 
such  term  as  a  result  of  this  paragraph  shall  be 
treated  as  a  covered  outpatient  drug  for  pur- 
poses of  determining  the  best  price  (as  defined  in 
subsection  (c)(1)(C))  for  such  drug,  biological 
product,  or  insulin. 

"(4)  Over-the-couster  drug.— The  term 
'over-the-counter  drug'  means  a  drug  that  may 
be  sold  without  a  prescription. 

"(5)  Manufacturer.— The  term  'manufac- 
turer' means,  with  respect  to  a  covered  out- 
patient drug,  the  entity  holding  legal  title  to  or 
possession  of  the  National  Drug  Code  number 
for  such  drug. 

"(6)    MEDICALLY   ACCEPTED    ISDICATIOS.—The 

term  'medically  accepted  indication'  means  any 
use  for  a  covered  outpatient  drug  which  is  ap- 
proved under  the  Federal  Food.  Drug,  and  Cos- 
metic Act.  or  the  use  of  which  is  supported  by 
one  or  more  citations  included  or  approved  for 
inclusion  in  any  of  the  compendia  described  in 
subsection  (f)(2)(B)(i). 

"(7)  Multiple  source  drug;  issovator  mul- 
tiple SOURCE  DRUG;  SOSISSOVATOR  MULTIPLE 
SOURCE  DRUG;  SISGLE  SOURCE  DRUG  — 

"(A)  Defined.— 

"(i)  Multiple  source  drug —The  term  mul- 
tiple source  drug'  means,  with  respect  to  a  re- 
bate period,  a  covered  outpatient  drug  (not  in- 
cluding any  drug  described  in  paragraph  (2)(D)) 
for  which  there  are  2  or  more  drug  products 
which— 

"(I)  are  rated  as  therapeutically  equivalent 
(under  the  Food  and  Drug  Administration's 
most  recent  publication  of  'Approved  Drug 
Products  with  Therapeutic  Equivalence  Evalua- 
tions'); 

"(II)  except  as  provided  in  subparagraph  (B). 
are  pharmaceutically  equivalent  and  bioequiva- 
lent,  as  defined  in  subparagraph  (C)  and  as  de- 
termined by  the  Food  and  Drug  Administration; 
and 

"(III)  are  sold  or  marketed  m  the  State  during 
the  period. 

"(ii)  Innovator  .multiple  source  drug.— 
The  term  'innovator  multiple  source  drug' 
means  a  multiple  source  drug  that  was  origi- 
nally marketed  under  a  new  drug  application  or 
product  licensing  application  approved  by  the 
Food  and  Drug  Administration. 

"(Hi)  .\onissovator  .multiple  source 
drug.— The  term  'noninnovator  multiple  source 
drug'  means  a  multiple  source  drug  that  is  not 
an  innovator  multiple  source  drug. 

"(iv)  SiSGLE  SOURCE  DRUG.— The  term  single 
source  drug'  means  a  covered  outpatient  drug 
(not  including  any  drug  described  in  paragraph 
(2)(D))  which  is  produced  or  distributed  under  a 
new  drug  application  or  product  licensing  appli- 
cation approved  by  the  Food  and  Drug  Adminis- 
tration, including  a  drug  product  marketed  by 
any  cross-licensed  producers  or  distributors  op- 
erating under  the  new  drug  application  or  prod- 
uct licensing  application. 

"(B)  EXCEPTIOS.— Subparagraph  (A)(i)(lt) 
shall  not  apply  if  the  Food  and  Drug  Adminis- 
tration changes  by  regulation  the  requirement 
that,  for  purposes  of  the  publication  described 
in  subparagraph  (A)(i)(l),  in  order  for  drug 
products  to  be  rated  as  therapeutically  equiva- 
lent, they  must  be  pharmaceutically  equivalent 
and  bioeguii^lent.  as  defined  in  subparagraph 
(C). 
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"(C)  SPECIAL  RULES.— For  purposes  of  Ms 
paragraph— 

"(i)  drug  products  are  pharmaceutically 
equivalent  if  the  products  coritairi  identical 
amounts  of  the  same  active  drug  ingredient  in 
the  same  dosage  form  and  meet  compendial  or 
other  applicable  standards  of  strength,  quality. 
purity,  and  identity: 

"(ii)  drugs  are  bioequivalent  if  they  do  not 
present  a  known  or  potential  bioequivalence 
problem,  or,  if  they  do  present  such  a  problem, 
they  are  shown  to  meet  an  appropriate  standard 
of  bioequivalence:  and 

"(Hi)  a  drug  product  is  considered  to  be  sold 
or  marketed  in  a  State  if  it  appears  in  a  pub- 
lished national  listing  of  average  wholesale 
prices  selected  by  the  Secretary,  if  the  listed 
product  is  generally  available  to  the  public 
through  retail  pharmacies  in  that  State. 

"(8)  REBATE  PERIOD.— The  term  'rebate  pe- 
riod' means,  with  respect  to  an  agreement  under 
subsection  (a),  a  calendar  quarter  or  other  pe- 
riod specified  by  the  Secretary  with  respect  to 
the  payment  of  rebates  under  such  agreement. 

"(9)  State  AGESCY.—The  term  'State  agency' 
means  the  agency  designated  under  this  title  to 
administer  or  supervise  the  administration  of 
the  medicaid  plan  for  medical  assistance.". 

(b)  Medicaid  Drvg  Rebate  Program  Task 
Force.— 

(1)  is  GEXERAL.—Sot  later  than  June  1.  199S. 
the  Secretary  of  Health  and  Human  Services  (in 
this  subsection  referred  to  as  the  "Secretary") 
shall  provide  for  the  establishment  of  a  Medic- 
aid Drug  Rebate  Program  Task  Force  (in  this 
subsection  referred  to  as  the  "Task  Force"). 

(2)  Co.\iPOSiTio.\.—The  Task  Force  shall  con- 
sist of  volunteer  representatives  appointed  by — 

(A)  the  chair  and  vice  chair  of  the  National 
Governors  Association  (NGA): 

(B)  the  National  Association  of  State  Medic- 
aid Directors: 

(C)  associations  representing  the  prescription 
and  generic  drug  industries: 

(D)  an  association  representing  pharmacies: 
and 

(E)  an  association  representing  the  interests  of 
medicaid  recipients. 

(3)  DVTIES.—The  Task  Force  shall  study 
whether  the  medicaid  drug  rebate  program 
under  section  2175  of  the  Social  Security  Act,  as 
added  by  this  section,  should  be  retained  or  re- 
pealed. The  study  shall  assess— 

(A)  the  extent  to  which  State  medicaid  pro- 
grams rely  on  the  drug  rebate  program  to  man- 
age prescription  drug  expenditures: 

(B)  the  impact  of  repealing  the  program  on  re- 
cipient access  to  prescription  drugs  and  phar- 
macy services: 

(C)  the  impact  of  retaining  the  program  on  the 
prescription  and  generic  drug  industries:  and 

(D)  the  likely  actions  States  would  take  to 
manage  prescription  drug  expenditures  in  the 
absence  of  drug  rebate  revenue. 

(4)  ADMISISTR.ATIVE  ASSlSTASCE.— Administra- 
tive support  for  the  Task  Force  shall  be  provided 
by  the  Agency  for  Health  Care  Policy  and  Re- 
search (or.  in  the  absence  of  such  Agency,  the 
Secretary). 

(5)  Report.— Mot  later  than  October  1,  1996, 
the  Task  Force  shall  report  the  results  of  the 
study  to  the  Secretary.  The  report  shall  be 
transmitted  to  the  Committee  on  Finance  and 
Special  Committee  on  Aging  of  the  Senate  and 
the  Committee  on  Commerce  of  the  House  of 
Representatives. 

(c)  Clerical  AMESDSiEXT.-The  table  of  sec- 
tions for  title  XXI,  as  added  by  section  7191(a). 
is  amended  by  adding  at  the  end  the  following 
new  item: 

"Sec.  2175.  Medicaid    drug    rebate    agree- 
ments.". 

(d)  Special  Effective  Dates.— 

(1)  /.v  GESERAL.— Except  OS  provided  in  para- 
graph (2),  the  amendments  made  by  this  section 


shall  take  effect  as  if  included  in  the  amend- 
ment made  by  section  7191. 

(2)  Retroactive  applicatios  of  certain 
PROVisioss.— Subsections  (b)(5),  (c)(4),  and 
(c)(5)  of  section  2175  of  the  Social  Security  Act, 
as  added  by  this  section,  shall  take  effect  as  if 
included  in  the  enactment  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990. 

SEC.  7193.  WAIVERS. 

(a)  Co.vry.vc'/ino.v  of  Waivers.— 

(1)  l.\  GESERAL.— Except  as  provided  in  para- 
graph (2).  if  any  waiver  granted  to  a  State 
under  section  1115  of  the  Social  Security  Act  (42 
U.S.C.  1315)  or  otherwise  which  relates  to  the 
provision  of  assistance  under  a  State  plan  under 
title  XIX  of  such  Act  has  been  implemented  as 
of  September  1,  1995,  the  waiver  may  continue, 
at  the  option  of  the  State,  subject  to  the  terms 
and  conditions  of  such  waiver. 

(2)  FiSASCi.\G  LI.M IT atios.— Notwithstanding 
any  other  provision  of  law,  beginning  with  fis- 
cal year  1996,  a  State  operating  under  a  waiver 
described  in  paragraph  (I)  shall  receive  the  pay- 
ment provided  for  in  the  waiver  to  the  extent 
such  payment  does  not  exceed  the  payment 
under  title  XXI  of  the  Social  Security  Act,  as 
added  by  section  7191(a),  such  State  would  oth- 
erwise receive  for  the  fiscal  year. 

(b)  State  Optics  To  ter.'hisate  Waiver.— 

(1)  is  GESERAL.— A  State  may  terminate  a 
waiver  described  in  subsection  (a)  before  the  ex- 
piration of  the  waiver. 

(2)  REPORT.— A  State  which  terminates  a 
waiver  under  paragraph  (1)  shall  submit  a  re- 
port to  the  Secretary  of  Health  and  Human 
Services  summarising  the  waiver  and  any  avail- 
able information  concerning  the  result  or  effect 
of  such  waiver. 

(3)  Hold  har.mless  provisios.— 

(A)  Is  GESERAL.— Notwithstanding  any  other 
provision  of  law,  a  State  that,  not  later  than  the 
date  described  in  subparagraph  (B),  submits  a 
written  request  to  terminate  a  waiver  described 
in  subsection  (a)  shall  be  held  harmless  for  ac- 
crued cost  neutrality  liabilities  incurred  under 
the  terms  and  conditions  of  such  waiver. 

(B)  D.iTE  DESCRIBED.— The  date  described  in 
this  subparagraph  is  the  later  of— 

(i)  January  1.  19%:  or 

(ii)  90  days  following  the  adjournment  of  the 
first  regular  session  of  the  State  legislature  that 
begins  after  the  date  of  the  enactment  of  this 
Act. 

(c)  Costlwatios  of  Isdividval  Waivers.— 
A  State  may  elect  to  continue  one  or  more  indi- 
vidual waivers  described  in  subsection  (a)(1). 

SEC.    7194.    CHILDREN    WITH    SPECIAL    HEALTH 
CARE  .WEEDS. 

(a)    Classificatios    Syste.m    To    Idestify 

CHILDRES  with  SPECIAL  HEALTH  CARE  NEEDS.— 

(1)  Is  GESERAL.-Not  later  than  18  months 
after  the  date  of  the  enactment  of  this  Act,  the 
Secretary  of  Health  and  Human  Services  (in  this 
section  referred  to  as  the  "Secretary")  shall, 
through  the  Health  Care  Financing  Administra- 
tion, develop  a  national,  quantifiable  classifica- 
tion system  to  identify  children  with  special 
health  care  needs. 

(2)  CHILDRES     WITH    SPECIAL     HEALTH     CARE 

SEEDS.— For  purposes  of  this  section,  children 
with  special  health  care  needs  are  children — 

(A)  with  conditions  which  are,  or  can  be  an- 
ticipated to  be,  of  at  least  a  year's  duration,  and 

(B)  who  require  services  significantly  greater 
than  well  children. 

(3)  REQilRE.ME.VTS  OF  CLASSIFICATIOS  SYS- 
TEM.—The  classification  system  developed  in  ac- 
cordance with  this  section — 

(A)  shall  be  based  on  commonly  recognized  di- 
agnostic codes: 

(B)  shall  be  compatible  with  State  and  health 
plan  data  systems: 

(C)  shall  be  capable  of  serving  as  a  basis  for 
identifying  such  children  and  their  medical  ex- 


penditures and  monitoring  the  quality  of  care 
received:  and 

(D)  shall  incorporate  the  consideration  of  the 
severity  status,  prognosis,  and  desired  outcome 
for  each  such  child,  including  tertiary  preven- 
tion, maintenance  of  function,  or  improvement 
of  function. 

(b)  Demosstratios  Projects  To  Use  Classi- 
ficatios Syste.m  asd  To  Provide  methods  of 
assiri.kg  quality  care  for  childres  with 
SPECIAL  Health  Care  Needs.— 

(1)  Is  GESERAL.— Upon  completion  of  the  de- 
velopment of  the  classification  system  under 
subsection  (a),  the  Secretary  shall  make  grants 
to  not  more  than  5  States  to  conduct  5-year  dem- 
onstration projects  in  accordance  with  this  sub- 
section for  the  purpose  of— 

(A)  testing  the  reliability  and  validity  of  such 
classification  system: 

(B)  developing  methods  of  assuring  quality 
care  for  children  with  special  health  care  needs: 
and 

(C)  providing  for  initial  methods  for  identify- 
ing children  with  special  health  care  needs 
based  on  diagnoses  accounting  for  the  majority 
of  the  chronic  conditions  affecting  children  in 
the  State  which  are  likely  to  require  significant 
medical  interventions  whether  in  number  of 
interventions  or  costs. 

Each  State  grant  may  be  used  without  fiscal 
year  limitation. 

(2)  REQUIRE.VESTS  OF  PROJECT.— 

(A)  Is  GESERAL.— A  project  conducted  in  ac- 
cordance with  this  subsection  shall  provide  that 
the  State  in  developing  methods  described  in 
paragraph  (1)(B).  shall  develop — 

(i)  adequate  capitation  rates  specific  to  chil- 
dren with  special  health  care  needs:  and 

(ii)  quality  indicators,  including  system  per- 
formance standards,  care  guidelines  for  specific 
populations,  outcomes  measures,  and  patient 
and  parent  satisfaction. 

(B)  APPROPRIATE  REPRESESTATIVES.—The  de- 
sign and  implementation  of  such  a  project  shall 
include  representatives  of  providers  of  services 
to  such  children  and  appropriate  State  agencies 
and  programs. 

(3)  APPLiC.ATioss.-Each  State  desiring  to 
conduct  a  demonstration  project  under  this  sub- 
section, including  projects  which  are  statewide, 
substate.  or  regional  in  cooperation  with  a  con- 
tiguous State  or  States,  shall  prepare  and  sub- 
mit to  the  Secretary  an  application  at  such  time, 
in  such  manner,  and  containing  such  informa- 
tion as  the  Secretary  may  require. 

(4)  Reports.— A  State  that  conducts  a  dem- 
onstration project  under  this  section  shall  pre- 
pare and  submit  to  the  Secretary  annual  and 
final  reports  in  such  form  and  containing  such 
information  as  the  Secretary  may  require. 

(5)  AVTHORIZATIOS     OF     APPROPRIATIOSS.— 

There  are  authorized  to  be  appropriated 
$2,000,000  for  each  of  fiscal  years  1997.  1998. 
1999,  2000,  and  2001  for  the  purpose  of  conduct- 
ing demonstration  projects  in  accordance  with 
this  subsection. 

SEC.  7195.  CBO  REPORTS. 

(a)  Study.— The  Director  of  the  Congressional 
Budget  Office  shall  prepare  an  annual  analysis 
of  the  effects  of  the  amendments  made  by  sec- 
tion 7191  on  the  health  insurance  status  of  chil- 
dren, individuals  who  have  attained  retirement 
age,  and  the  disabled. 

(b)  Report.— The  Director  of  the  Congres- 
sional Budget  Office  shall  submit  a  report  of  the 
results  of  the  analysis  required  under  subsection 
(a)  by  May  15  of  each  year  to  the  Committee  on 
Finance  of  the  Senate  and  the  Committee  on 
Commerce  of  the  House  of  Representatives. 

SEC.   7 196.  ADJUSTMENTS  OF  POOL  AMOUNTS. 

Notwithstanding  any  other  provision  in  law. 
the  Secretary  shall  adjust  Medicaid  pool 
amounts  in  fiscal  year  1996,  fiscal  year  1997,  fis- 
cal year  2000,  and  fiscal  year  2001  for  each  State 


by  a\ proportionate  amount  such  that  total  Med- 
icaid pool  amounts  in  fiscal  year  1996,  fiscal 
year  1997,  fiscal  year  2000,  and  fiscal  year  2001 
shall  not  exceed  the  amounts  provided  in  section 
2121(b)(1)  of  the  Social  Security  Act  as  added  by 
sectivn  7191(a)  of  this  Act— 

(1)1  reduced  by  SI, 900, 000, 000  in  fiscal  year 
19964  and  increased  by  a  similar  amount  in  the 
subsequent  fiscal  year:  and 

(2H^  reduced  by  $2,300,000,000  in  fiscal  year 
2000^  and  increased  by  a  similar  amount  in  the 
substtuent  fiscal  year. 

SEC.  1197.  STATE  REVIEW  OF  MENTALLY  ILL  OR 
RETARDED  NURSING  FACILITY  RESI- 
DENTS UPON  CHANGE  IN  PHYSIC/U. 
OR  MENTAL  CONDITION. 

(aji  State  Review  os  Chasge  is  Residest's 
CosbiTios.— Section  1919(e)(7)(B)(iii)  (42  U.S.C. 
1396t(e)(7)(B)(iii))  is  amended  to  read  as  follows: 

"(Hi)  Review  required  upos  chasge  is  resi- 
DESt's  COSDITIOS.—A  review  and  determination 
undkr  clause  (i)  or  (ii)  shall  be  conducted 
prorHptly  after  a  nursing  facility  has  notified 
the  Slate  mental  health  authority  or  State  men- 
tal tetardation  or  developmental  disability  au- 
thority, as  applicable,  with  respect  to  a  mentally 
ill  ot  mentally  retarded  resident  that  there  has 
beeri  a  significant  change  in  the  resident's  phys- 
ical br  mental  condition.". 

(bi  COSFOR.MI.SG  A.\IESD.\IE.\TS.— 

(Ii  .  Section  1919(b)(3)(E)  (42  U.S.C. 
13%t(b)(3)(E))  is  amended  by  adding  at  the  end 
the  [following  new  sentence:  "In  addition,  a 
nuriitig  facility  shall  notify  the  State  mental 
health  authority  or  State  mental  retardation  or 
developmental  disability  authority,  as  applica- 
ble, {promptly  after  a  significant  change  in  the 
physical  or  mental  condition  of  a  resident  who 
is  mentally  ill  or  mentally  retarded.". 

(2)  The  heading  for  section  1919(e)(7)(B)  (42 
l/.S.iC.  1396r(e)(7)(B))  is  amended  by  striking 
"A.\'yVAL". 

(3\  The  heading  for  section  1919(e)(7)(D)(i)  (42 
U.S.C.  1396r(e)(7)(D>(i))  is  amended  by  striking 
"A.vn'AL". 

SEC.  7198.  NURSE  AIDE  TRAINING  IN  NURSING 
FACILITIES  SUBJECT  TO  EXTENDED 
SURVEY  AND  UNDER  CERTAIN 
OTHER  CONDITIONS. 

Section  1919(f)(2)(B)(iii)(I)  (42  U.S.C. 
139&r{f)(2)(B)(iii)(I))  is  amended  in  the  matter 
precluding  item  (a),  by  striking  "by  or  in  a  nurs- 
ing !f9cility"  and  inserting  "by  a  nursing  facil- 
ity (ftr  in  such  a  facility,  unless  the  State  deter- 
mines that  there  is  no  other  such  program  of- 
fered within  a  reasonable  distance,  provides  no- 
tice iaf  the  approval  to  the  State  long  term  care 
ombkidsman.  and  assures,  through  an  oversight 
effort,  that  an  adequate  environment  exists  for 
such  a  program)". 

SEC.  7199.  MEDICARE/MEDICAID  INTEGRATION 
DEMONSTRATION  PROJECT. 

(a)  Descriptios  of  Projects.— 

dl  Is  GESERAL.— The  Secretary  of  Health  and 
HurHin  Services  (in  this  section  referred  to  as 
the  "Secretary")  shall  conduct  demonstration 
projects  under  this  section  to  demonstrate  the 
martfner  in  which  States  may  use  funds  from  the 
medicare  program  under  title  XVIII  of  the  So- 
cial' Security  Act  and  the  medicaid  program 
undtr  title  XXI  of  such  Act  (in  this  section  re- 
ferrii  to  as  the  "medicare  and  medicaid  pro- 
grar^")  for  the  purpose  of  providing  a  more 
cost-effective  full  continuum  of  care  for  deliver- 
ing jsfrrjces  to  meet  the  needs  of  chronically -ill 
eldetly  and  disabled  beneficiaries  who  are  eligi- 
ble tor  items  and  services  under  such  programs, 
thrdiugh  integrated  systems  of  care,  with  an  em- 
phasis on  case  management,  prevention,  and 
intettentions  designed  to  avoid  institutionaliza- 
tion! whenever  possible.  The  Secretary  shall  use 
funii  from  the  amounts  appropriated  for  the 
medicare  and  medicaid  programs  to  make  the 
payments  required  under  subsection  (d)(1). 

(2)  Optios  to  PARTICIPATE.— a  State,  or  a  co- 
alitipn  of  States,  may  not  require  an  individual 


eligible  to  receive  items  and  services  under  the 
medicare  and  medicaid  programs  to  participate 
in  a  demonstration  project  under  this  section. 

(b)  ESTABLISH.MEST.—The  Secretary  shall 
make  payments  in  accordance  with  subsection 
(d)  to  not  more  than  10  States,  or  coalitions  of 
States,  for  the  conduct  of  demonstration  projects 
that  provide  for  integrated  systems  of  care  in  ac- 
cordance with  subsection  (a). 

(c)  APPLICATIOSS.—Each  State,  or  a  coalition 
of  States,  desiring  to  conduct  a  demonstration 
project  under  this  section  shall  prepare  and  sub- 
mit to  the  Secretary  an  application  at  such  time, 
in  such  manner,  and  containing  such  infori'-j- 
tion  as  the  Secretary  may  require,  including  an 
explanation  of  a  plan  for  evaluating  the  project. 
The  Secretary  shall  approve  or  deny  an  applica- 
tion not  later  than  90  days  after  the  receipt  of 
such  application. 

(d)  Pay.me.\'ts.— 

(1)  Is  GESERAL.— For  each  fiscal  year  quarter 
occurring  during  a  demonstration  project  con- 
ducted under  this  section,  the  Secretary  shall 
pay  to  each  entity  designated  under  paragraph 
(3)  an  amount  equal  to  the  Federal  capitated 
payment  rate  determined  under  paragraph  (2). 

(2)  Federal  capitated  paymest  rate.— The 
Secretary  shall  determine  the  Federal  capitated 
payment  rate  for  purposes  of  this  section  based 
on  the  anticipated  Federal  quarterly  cost  of  pro- 
viding care  to  chronically -ill  elderly  and  dis- 
abled beneficiaries  who  are  eligible  for  items  and 
services  under  the  medicare  and  medicaid  pro- 
grams and  who  have  opted  to  participate  in  a 
demonstration  project  under  this  section. 

(3)  Desigsatios  of  e.\tity.— 

(A)  Is  CESERAL.—Each  state,  or  coalition  of 
States,  shall  designate  entities  to  directly  receive 
the  payments  described  in  paragraph  (1). 

(B)  REQUIREMEST.—A  State,  or  a  coalition  of 
States,  may  not  designate  an  entity  under  sub- 
paragraph (A)  unless  such  entity  meets  the 
quality,  solvency,  and  coverage  standards  appli- 
cable to  providers  of  items  and  services  under 
the  medicare  and  medicaid  programs. 

(4)  STATE  PAY.'^IESTS.—Each  State  conducting, 
or  in  the  case  of  a  coalition  of  States,  participat- 
ing m  a  demonstration  project  under  this  sec- 
tion shall  pay  to  the  entities  designated  under 
paragraph  (3)  the  State  percentage,  as  defined 
in  section  1905(b)  of  the  Social  Security  Act  (42 
U.S.C.  1396d(b))  (as  such  section  is  in  effect  on 
the  day  before  the  date  of  the  enactment  of  this 
Act),  of  any  items  and  services  provided  to 
chronically-ill  elderly  and  disabled  beneficiaries 
who  have  opted  to  participate  in  a  demonstra- 
tion project  under  this  section. 

(5)  BUDGET  SEUTRALITY.—The  aggregate 
amount  of  Federal  payments  to  entities  des- 
ignated by  a  State,  or  coalition  of  States,  under 
paragraph  (3)  for  a  fiscal  year  shall  not  exceed 
the  aggregate  amount  of  such  payments  that 
would  otherwise  have  been  made  under  the  med- 
icare and  medicaid  programs  for  such  fiscal  year 
for  items  and  services  provided  to  beneficiaries 
under  such  programs  but  for  the  election  of  such 
beneficiaries  to  participate  in  a  demonstration 
project  under  this  section. 

(e)  DURATIOS.— 

(1)  Is  GESERAL.— The  demonstration  projects 
conducted  under  this  section  shall  be  conducted 
for  a  5-year  period,  subject  to  annual  review 
and  approval  by  the  Secretary. 

(2)  TERMISATIOS.—The  Secretary  may.  with 
90  days'  notice,  terminate  any  demonstration 
project  conducted  under  this  section  that  is  not 
in  substantial  compliance  with  the  terms  of  the 
application  approved  by  the  Secretary  under 
this  section. 

(f)  Oversight.— The  Secretary  shall  establish 
quality  standards  for  evaluating  and  monitoring 
the  demonstration  projects  conducted  under  this 
section. 

(g)  Reports.— Not  later  than  90  days  after  the 
conclusion  of  a  demonstration  project  conducted 


under  this  section,  the  Secretary  shall  submit  to 
the  Congress  a  report  containing  the  following: 

(1)  A  description  of  the  demonstration  project. 

(2)  An  analysis  of  beneficiary  satisfaction 
under  such  project. 

(3)  An  analysis  of  the  quality  of  the  services 
delivered  under  the  project. 

(4)  A  description  of  the  savings  to  the  medic- 
aid and  medicare  programs  as  a  result  of  the 
demonstration  project. 

SubtitU  C— Block  Grant*  for  Temporary 
Aatittance  for  Needy  Familiet 
SEC.  7200.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Work  Op- 
portunity Act  of  1995". 
SEC.  7201.  BLOCK  GRANTS  TO  STATES. 

(a)  Repeals.— 

(1)  Is  GESERAL.— Parts  A  and  F  of  title  IV  (42 
U.S.C.  601  et  seg.  and  682  et  seq.)  are  hereby  re- 
pealed. 

(2)  Rules  asd  RECULATioss.—The  Secretary 
of  Health  and  Human  Services  shall  ensure  that 
any  rules  and  regulations  relating  to  the  provi- 
sions of  law  repealed  in  paragraph  (1)  shall 
cease  to  have  effect  on  and  after  the  date  of  the 
repeal  of  such  provisions. 

(b)  Block  Crasts  to  States  for  Temporary 
Assist A.^CE  for  Needy  Families  With  Misor 
CHILDRES.— Title  IV  (42  U.S.C.  601  et  seq.)  is 
amended  by  inserting  before  part  B  the  follow- 
ing: 

"PART  A— BLOCK  GRASTS  TO  STATES  FOR 
TEMPORARY  ASSISTJiNCE  FOR  NEEDY 
FAmUES  WITH  MINOR  CHILDREN 

"SEC.  400.  NO  INDTVIDUAL  ENTITLEMENT. 

"Notwithstanding  any  other  provision  of  law. 
no  individual  is  entitled  to  any  assistance  under 
this  part. 
"SBC.  401.  PURPOSE. 

"The  purpose  of  this  part  is  to  increase  the 
flexibility  of  States  in  operating  a  program  de- 
signed to — 

"(1)  provide  assistance  to  needy  families  with 
minor  children: 

"(2)  provide  job  preparation  and  opportunities 
for  such  families:  and 

"(3)  prevent  and  reduce  the  incidence  of  out- 
of-wedlock  pregnancies,  with  a  special  emphasis 
on  teenage  pregnancies,  and  establish  annual 
goals  for  preventing  and  reducing  such  preg- 
nancies with  respect  to  fiscal  years  1996  through 
2000. 
SEC.  402.  EUGIBLE  STATES;  STATE  PLAN. 

"(a)  Is  GESERAL.— .As  used  m  this  part,  the 
term  'eligible  State'  means,  with  respect  to  a  fis- 
cal year,  a  State  that  has  submitted  to  the  Sec- 
retary a  plan  that  includes  the  following: 

"(1)     OUTLISE    OF    FAMILY    ASSISTASCE    PRO- 

GR.-iM.-A  written  document  that  outlines  how 
the  State  intends  to  do  the  following: 

"(A)  Conduct  a  program  designed  to  serve  all 
political  subdivisions  in  the  State  to— 

"(i)  provide  assistance  to  needy  families  with 
not  less  than  1  minor  child  (or  any  expectant 
family):  and 

"(ii)  provide  a  parent  or  caretaker  in  such 
families  with  work  experience,  assistance  in 
finding  employment,  and  other  work  prepara- 
tion activities  and  support  services  that  the 
State  considers  appropriate  to  enable  such  fami- 
lies to  leave  the  program  and  become  self-suffi- 
cient. 

"(B)  Require  a  parent  or  caretaker  receiving 
assistance  under  the  program  to  engage  in  work 
(as  defined  by  the  State)  when  the  State  deter- 
mines the  parent  or  caretaker  is  ready  to  engage 
in  work,  or  after  24  months  (whether  or  not  con- 
secutive) of  receiving  assistance  under  the  pro- 
gram, whichever  is  earlier. 

"(C)  Satisfy  the  minimum  participation  rates 
specified  in  section  404. 

"(D)  Treat— 
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"(i)  families  with  minor  children  moving  into 
the  State  from  another  State;  and 

"(ii)  noncitizens  of  the  United  States. 

'  (E)  Safeguard  and  restrict  thi  use  and  dis- 
closure of  information  about  individuals  and 
families  receiving  assistance  under  the  program. 

"(F)  Establish  goals  and  take  action  to  pre- 
vent and  reduce  the  incidence  of  out-of-wedlock 
pregnancies,  with  special  emphasis  on  teenage 
pregnancies. 

"(G)  COMSWSITY  SERVICE.— Not  later  than  2 
years  after  the  date  of  the  enactment  of  this 
Act,  consistent  with  the  exception  provided  in 
section  404(d),  require  participation  by,  and 
offer  to,  unless  the  State  opts  out  of  this  provi- 
sion by  notifying  the  Secretary,  a  parent  or 
caretaker  receiving  assistance  under  the  pro- 
gram, after  receiving  such  assistance  for  3 
months— 

"(i)  is  not  exempt  from  work  requirements: 
and 

"(ii)  is  not  engaged  in  work  as  determined 
under  section  404(c), 

in  community  service  employment,  with  mini- 
mum hours  per  week  and  tasks  to  be  determined 
by  the  State. 

"(2)  Family  assist asce  program  strategic 

PLAN.— 

"(A)  /.v  geseral.—A  single  comprehensive 
State  Family  Assistance  Program  Strategic  Plan 
(hereafter  referred  to  in  this  section  as  the 
'State  Plan')  describing  a  3-year  strategic  plan 
for  the  statewide  program  designed  to  meet  the 
State  goals  and  reach  the  State  benchmarks  for 
program  activities  of  the  family  assistance  pro- 
gram. 

"(B)  Contests  of  the  state  plan.— The 
State  plan  shall  include: 

"(I)  State  goals.— a  description  of  the  goals 
of  the  3-year  plan,  including  outcome  related 
goals  of  and  benchmarks  for  program  activities 
of  the  family  assistance  program. 

"(ii)  Current  year  plan.— a  description  of 
how  the  goals  and  benchmarks  described  in 
clause  (i)  will  be  achieved,  or  how  progress  to- 
ward the  goals  and  benchmarks  will  be 
achieved,  during  the  fiscal  year  in  which  the 
plan  has  been  submitted. 

"(Hi)  Performance  indicators.— a  descrip- 
tion of  performance  indicators  to  be  used  in 
measuring  or  assessing  the  relevant  output  serv- 
ice levels  and  outcomes  of  relevant  program  ac- 
tivities. 

"(iv)  External  factors.— Information  on 
those  key  factors  external  to  the  program  and 
beyond  the  control  of  the  State  that  could  sig- 
nificantly affect  the  attainment  of  the  goals  and 
benchmarks. 

"(V)  Evaluation  .mechanis.ms— Information 
on  a  mechanism  for  conducting  program  evalua- 
tion, to  be  used  to  compare  actual  results  with 
the  goals  and  benchmarks  and  designate  the  re- 
sults on  a  scale  ranging  from  highly  successful 
to  failing  to  reach  the  goals  and  benchmarks  of 
the  program. 

"(vi)  Minimum  participation  rates.— Infor- 
mation on  how  the  minimum  participation  rates 
specified  in  section  404  will  be  satisfied. 

"(vii)  Estimate  of  expenditures.— An  esti- 
mate of  the  total  amount  of  State  or  local  ex- 
penditures under  the  program  for  the  fiscal  year 
in  which  the  plan  is  submitted. 

"(3)  Certification  that  the  state  will  op- 
erate A  child  support  enforceme.st  pro- 
gram.—a  certification  by  the  chief  executive  of- 
ficer of  the  State  that,  during  the  fiscal  year, 
the  State  will  operate  a  child  support  enforce- 
ment program  under  the  State  plan  approved 
under  part  D. 

"(4)  Certification  that  the  state  will  op- 
erate A  CHILD  protection  PROGRAM —A  Certifi- 
cation by  the  chief  executive  officer  of  the  State 
that,  during  the  fiscal  year,  the  State  will  oper- 
ate a  child  protection  program  under  the  State 
plan  approved  under  part  B. 


"(5)  Certification  that  the  state  will  op- 
erate A  foster  care  and  adoption  assist a.vce 
program.— A  certification  by  the  chief  executive 
officer  of  the  State  that,  during  the  fiscal  year, 
the  State  will  operate  a  foster  care  and  adoption 
assistance  program  under  the  State  plan  ap- 
proved under  part  E. 

"(6)  Certification  that  the  state  will  par- 
ticipate IN  the  income  and  eligibility  ver- 
ification SYSTEM.— A  certification  by  the  chief 
executive  officer  of  the  State  that,  during  the 
fiscal  year,  the  State  will  participate  in  the  in- 
come and  eligibility  verification  system  required 
by  section  1137. 

"(7)  Certification  of  the  administration 
of  the  program.— a  certification  by  the  chief 
executive  officer  of  the  State  specifying  which 
State  agency  or  agencies  are  responsible  for  the 
administration  and  supervision  of  the  State  pro- 
gram for  the  fiscal  year  and  ensuring  that  local 
governments  and  private  sector  organizations 
have  been  consulted  regarding  the  plan  and  de- 
sign of  welfare  services  in  the  State  so  that  serv- 
ices are  provided  in  a  manner  appropriate  to 
local  populations. 

"(3)  Certification  that  required  reports 
will  be  submitted.— a  certification  by  the 
chief  executive  officer  of  the  State  that  the  State 
shall  provide  the  Secretary  with  any  reports  re- 
quired under  this  part. 

"(b)  Certification  Th.at  the  State  Will 
Provide  Access  to  Indhns.— 

"(1)  In  general.— !n  recognition  of  the  Fed- 
eral Government's  trust  responsibility  to.  and 
government-to-government  relationship  with. 
Indian  tribes,  the  Secretary  shall  ensure  that 
Indians  receive  at  least  their  equitable  share  of 
services  under  the  State  program,  by  requiring  a 
certification  by  the  chief  executive  officer  of 
each  State  described  in  paragraph  (2)  that,  dur- 
ing the  fiscal  year,  the  State  shall  provide  Indi- 
ans in  each  Indian  tribe  that  does  not  have  a 
tribal  family  assistance  plan  approved  under 
section  414  for  a  fiscal  year  with  equitable  ac- 
cess to  assistance  under  the  State  program  fund- 
ed under  this  part. 

"(2)  State  described.— For  purposes  of  para- 
graph (1),  a  State  described  in  this  paragraph  is 
a  State  in  which  there  is  an  Indian  tribe  that 
does  not  have  a  tribal  family  assistance  plan  ap- 
proved under  section  414  for  a  fiscal  year. 

"(c)  Distribution  of  State  Plan.— 

"(1)  Public  availability  of  summary.— The 
State  shall  make  available  to  the  public  a  sum- 
mary of  the  State  plan  submitted  under  this  sec- 
tion. 

"(2)  Copy  to  auditor.— The  State  shall  pro- 
vide the  approved  entity  conducting  the  audit 
under  section  408  with  a  copy  of  the  State  plan 
submitted  under  this  section. 

"(d)  DEFiNiTlO.\s.—For  purposes  of  this  part, 
the  following  definitions  shall  apply: 

"(1)  Adult.— The  term  'adult'  means  an  indi- 
vidual who  is  not  a  minor  child. 

"(2)  A//.VOR  CHILD.— The  term  'minor  child' 
means  an  individual— 

"(A)  who — 

"(i)  has  not  attained  18  years  of  age:  or 

"(ii)  has  not  attained  19  years  of  age  and  is  a 
full-time  student  in  a  secondary  school  (or  in 
the  equivalent  level  of  vocational  or  technical 
training):  and 

"(B)  who  resides  with  such  individual's  custo- 
dial parent  or  other  caretaker  relative. 

"(3)  Fiscal  year.— The  term  'fiscal  year' 
means  any  12-month  period  ending  on  Septem- 
ber 30  of  a  calendar  year. 

"(4)  Indian,  i.s'dian  tribe,  and  tribal  orga- 
nization.— 

"(A)  In  CENERAL.—Eicept  as  provided  in  sub- 
paragraph (B).  the  terms  'Indian',  'Indian 
tribe',  and  'tribal  organisation'  have  the  mean- 
ing given  such  terms  by  section  4  of  the  Indian 
Self-Determination  and  Education  Assistance 
Act  (25  U.S.C.  450b). 


"(B)  In  ALASKA.— For  purposes  of  making  trib- 
al family  assistance  grants  under  section  414  on 
behalf  of  Indians  in  Alaska,  the  term  'Indian 
tribe'  shall  mean  only  the  following  Alaska  Na- 
tive regional  nonprofit  corporations: 

"(i)  Arctic  Slope  Native  Association. 

"(ii)  Kawerak.  Inc. 

"(Hi)  Maniilaq  Association. 

"(iv)  Association  of  Village  Council  Presi- 
dents. 

"(V)  Tanana  Chiefs  Conference. 

"(vi)  Cook  Inlet  Tribal  Council. 

"(vii)  Bristol  Bay  Native  Association. 

"(viii)  Aleutian  and  Pribilof  Island  Associa- 
tion. 

"(ix)  Chugachmuit. 

"(X)  Tlingit  Haida  Central  Council. 

"(xi)  Kodiak  Area  Native  Association. 

"(xii)  Copper  River  Native  Association. 

"(5)  State.— Except  as  otherwise  specifically 
provided,  the  term  'State'  includes  the  several 
States,  the  District  of  Columbia,  the  Common- 
wealth of  Puerto  Rico,  the  United  States  Virgin 
Islands.  Guam,  and  American  Samoa. 
"SEC.  403.  PAYMENTS  TO  STATES  AND  INDIAN 
TRIBES. 

"(a)  Gra.\t  A.vou.\'t.— 

"(1)  In  GE.VERAL.-Subject  to  the  provisions  of 
paragraphs  (3)  and  (5).  section  407  (relating  to 
penalties),  and  section  414(g).  for  each  of  fiscal 
years  1996.  1997.  1998,  1999.  and  2000.  the  Sec- 
retary shall  pay — 

"(A)  each  eligible  State  a  grant  in  an  amount 
equal  to  the  State  family  assistance  grant  for 
the  fiscal  year,  for  each  of  fiscal  years  1998  and 
1999,  the  amount  of  the  State's  job  placement 
performance  bonus  determined  under  subsection 
(f)(1)  for  the  fiscal  year,  and  for  fiscal  year  2000. 
the  amount  of  the  State's  share  of  the  perform- 
ance bonus  and  high  performance  bonus  deter- 
mined under  section  418  for  such  fiscal  year: 
and 

"(B)  each  Indian  tribe  with  an  approved  trib- 
al family  assistance  plan  a  tribal  family  assist- 
ance grant  in  accordance  with  section  414. 

"(2)  State  family  assistance  grant.— 

"(A)  In  GENERAL.— 

"(i)  Basic  amount.— For  purposes  of  para- 
graph (1)(A).  a  State  family  assistance  grant  for 
any  State  for  a  fiscal  year  is  an  amount  equal 
to  the  sum  of— 

"(I)  the  total  amount  of  the  Federal  payments 
to  the  State  under  section  403  (other  than  Fed- 
eral payments  to  the  State  described  in  subpara- 
graphs (A).  (B)  and  (C)  of  section  418(a)(2))  for 
fiscal  year  1994  (as  such  section  403  was  in  effect 
during  such  fiscal  year),  plus 

"(II)  the  total  amount  of  the  Federal  pay- 
ments to  the  State  under  subparagraphs  (A).  (B) 
and  (C)  of  section  418(a)(2). 
as  such  payments  were  reported  by  the  State  on 
February  14.  1995,  and  as  adjusted  under  clause 
(ii). 

"(ii)  Adjustments.— The  payments  described 
in  clause  (i)  shall  be — 

"(I)  reduced  by  the  amount,  if  any.  deter- 
mined under  subparagraph  (B); 

"(II)  reduced  by  the  amount  determined  under 
subsection  (f)(2)(B): 

"(III)  reduced  by  the  amount,  if  any.  deter- 
mined under  subsection  (i)(3)(C)(iii): 

"(IV)  for  fiscal  year  2000.  reduced  by  the 
amount  determined  under  section  418(a)(3):  and 

"(V)  increased  by  the  amount,  if  any.  deter- 
mined under  subparagraph  (D), 

"(B)  AMOUNT  attributable  TO  CERTAIN  IN- 
DIAN F.A.VILIBS  SERVED  BY  INDIAN  TRIBES.— 

"(i)  In  GENERAL.— For  purposes  of  subpara- 
graph (A),  the  amount  determined  under  this 
subparagraph  is  an  amount  equal  to  the  Federal 
payments  to  the  State  under  this  section  for  fis- 
cal year  1994  (as  in  effect  during  such  fiscal 
year)  attributable  to  expenditures  by  the  State 
under  parts  A  and  F  of  this  title  (as  so  in  effect) 
for  Indian  families  described  in  clause  (ii). 
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"(\i)  Indian  families  described.— For  pur- 
poses of  clause  (i),  Indian  families  described  in 
this  clause  are  Indian  families  who  reside  in  a 
service  area  or  areas  of  an  Indian  tribe  receiving 
a  tribal  family  assistance  grant  under  section 
414. 

"(C)  NOTIFICATION.— Not  later  than  3  months 
prior  to  the  payment  of  each  quarterly  install- 
ment of  a  State  grant  under  subsection  (a)(1), 
the  Secretary  shall  notify  the  State  of  the 
amount  of  the  reduction  determined  under  sub- 
paragraph (B)  with  respect  to  the  State. 

"(D)  AMOUNT  ATTRIBUTABLE  TO  STATE  PLAN 
AMEffDME.WTS.— 

"(i)  If»'  CENERAL.—For  purposes  of  subpara- 
grapH  (A)  and  subject  to  the  limitation  in  clause 
(ii).  \the  amount  determined  under  this  subpara- 
graph is  an  amount  equal  to  the  Federal  pay- 
ment under  section  403(a)(5)  to  the  State  for 
emetgency  assistance  in  fiscal  year  1995  under 
any  State  plan  amendment  made  under  section 
402  during  fiscal  year  1994  (as  such  sections 
were  in  effect  before  the  date  of  the  enactment 
of  the  Work  Opportunity  Act  of  1995). 

"(tij  Limitation.— Amounts  made  available 
under  clause  (i)  to  all  States  shall  not  exceed 
$800,000,000  for  the  5-fiscal  year  period  begin- 
ning in  fiscal  year  19%.  If  amounts  available 
under  this  subparagraph  are  less  than  the  total 
amount  of  emergency  assistance  payments  re- 
ferred to  in  clause  (i).  the  amount  payable  to  a 
State  shall  be  equal  to  an  amount  which  bears 
the  tame  relationship  to  the  total  amount  avail- 
able under  this  clause  as  the  State  emergency 
assistance  payment  bears  to  the  total  amount  of 
such  payments. 

"0)ii)  Budget  scoring.— Notwithstanding  sec- 
tion,357(b)(2)  of  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985.  the  baseline 
shall  assume  that  no  grant  shall  be  made  under 
this. subparagraph  after  fiscal  year  2000. 

"(3)  Appropriation.— 

"(A)  States. — There  are  authorized  to  be  ap- 
propriated and  there  are  appropriated 
$16,993,769,000  for  each  fiscal  year  described  in 
paragraph  (1)  for  the  purpose  of  paying — 

"(t)  grants  to  States  under  paragraph  (1)(A): 
and\ 

"(fl)  tribal  family  assistance  grants  under 
paragraph  (1)(B). 

"(B)  Adjustment  for  qualifying  states.— 
For  ihe  purpose  of  increasing  the  amount  of  the 
graiit  payable  to  a  State  under  paragraph  (1)  in 
accordance  with  paragraph  (3).  there  are  au- 
thorized to  be  appropriated  and  there  are  appro- 
priated— 

"(i)  for  fiscal  year  1997.  $85,860,000: 

"rtf  for  fiscal  year  1998.  $173,276,000: 

"(\iii)  for  fiscal  year  1999.  $263,468,000:  and 

"(if)  for  fiscal  year  2000.  $355,310,000. 

"fji)  Welfare  partnership.— 

"M)  /V  general.— The  amount  of  the  grant 
oth&ricise  determined  under  paragraph  (1)  for 
fisccUl  year  1997.  1998.  1999.  or  2000  shall  be  re- 
duced by  the  amount  by  which  State  eipendi- 
turei  under  the  State  program  funded  under 
this  part  for  the  preceding  fiscal  year  is  less 
than  80  percent  of  historic  State  expenditures. 

"(3)  Historic  state  expenditures.— For 
purposes  of  this  paragraph — 

"(i)  In  general.— The  term  'historic  State  ex- 
penditures' means  expenditures  by  a  State 
under  parts  A  and  F  of  title  IV  for  fiscal  year 
1994,  as  in  effect  during  such  fiscal  year. 

"(ti)  Hold  HAR.VLESS.—In  no  event  shall  the 
historic  State  expenditures  applicable  to  any  fis- 
cal year  exceed  the  amount  which  bears  the 
samt  ratio  to  the  amount  determined  under 
ctotise  (i)  as — 

"(/)  the  grant  amount  otherwise  determined 
under  paragraph  (1)  for  the  preceding  fiscal 
yeat  (without  regard  to  section  407),  bears  to 

"(\ll)  the  total  amount  of  Federal  payments  to 
the  State  under  section  403  for  fiscal  year  1994 
(as  in  effect  during  such  fiscal  year). 
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"(C)  Determination  of  state  expendttures 
for  preceding  fiscal  year.— 

"(i)  In  general. — For  purposes  of  this  para- 
graph, the  expenditures  of  a  State  under  the 
State  program  funded  under  this  part  for  a  pre- 
ceding fiscal  year  shall  be  equal  to  the  sum  of 
the  State's  expenditures  under  the  program  in 
the  preceding  fiscal  year  for — 

"(I)  cash  assistance: 

"(II)  child  care  assistance: 

"(III)  education,  job  training,  and  work: 

"(IV)  administrative  costs:  and 

"(V)  any  other  use  of  funds  allowable  under 
section  403(b)(1). 

"(ii)  Transfers  from  other  state  and 
LOCAL  PROCRAMS.—In  determining  State  ex- 
penditures under  clause  (i).  such  expenditures 
shall  not  include  funding  supplanted  by  trans- 
fers from  other  State  and  local  programs. 

"(D)  Exclusion  of  federal  amounts.— For 
purposes  of  this  paragraph.  State  expenditures 
shall  not  include  any  expenditures  from 
amounts  made  available  by  the  Federal  Govern- 
ment, State  funds  expended  for  the  medicaid 
program  under  title  XIX  of  this  Act  or  any  suc- 
cessor to  such  program,  and  any  State  funds 
which  are  used  to  match  Federal  funds  or  are 
expended  as  a  condition  of  receiving  Federal 
funds  under  Federal  programs  other  than  under 
this  part. 

"(b)  Use  of  Grant.— 

"(1)  In  general.— Subject  to  this  part,  a  State 
to  which  a  grant  is  made  under  this  section  may 
use  the  grant — 

"(A)  in  any  manner  that  is  reasonably  cal- 
culated to  accomplish  the  purpose  of  this  part: 
or 

"(B)  in  any  manner  that  such  State  used 
amounts  received  under  part  A  or  F  of  this  title, 
as  such  parts  were  in  effect  before  October  1. 
1995: 

except  that  not  more  than  15  percent  of  the 
grant  may  be  used  for  administrative  purposes. 

"(2)  Authority  to  reserve  certain  a.mou.\ts 
FOR  ASSISTANCE.— A  State  may  reserve  amounts 
paid  to  the  State  under  this  part  for  any  fiscal 
year  for  the  purpose  of  providing,  without  fiscal 
year  limitation,  assistance  under  the  State  pro- 
gram operated  under  this  part.  In  the  case  of 
amounts  paid  to  the  State  that  are  set  aside  in 
accordance  with  section  418(a).  the  State  may 
reserve  such  amounts  for  any  fiscal  year  only 
for  the  purpose  of  providing  without  fiscal  year 
limitation  child  care  assistance  under  this  part. 

"(3)     AUTHORITY     TO    OPERATE    EMPLOYMENT 

PLACEMENT  PROGRAM.— A  State  to  Which  a  grant 
is  made  under  this  section  may  use  a  portion  of 
the  grant  to  make  payments  (or  provide  job 
placement  vouchers)  to  State-approved  public 
and  private  job  placement  agencies  that  provide 
employment  placement  services  to  individuals 
who  receive  assistance  under  the  State  program 
funded  under  this  part. 

"(4)  TRANSFERABILITY  OF  GRANT  AMOUNTS— A 

State  may  use  up  to  30  percent  of  amounts  re- 
ceived from  a  grant  under  this  part  for  a  fiscal 
year  to  carry  out  State  activities  under  the 
Child  Care  and  Development  Block  Grant  Act  of 
1990  (42  U.S.C.  9858  et  seq.)  (relating  to  child 
care  block  grants). 

"(c)  Timing  of  Payments.— The  Secretary 
shall  pay  each  grant  payable  to  a  State  under 
this  section  in  quarterly  installments. 

"(d)  Federal  Loan  Fund  for  State  Wel- 
fare Progra.ms.— 

"(1)  Establishment.— There  is  hereby  estab- 
lished in  the  Treasury  of  the  United  States  a  re- 
volving loan  fund  which  shall  be  known  as  the 
'Federal  Loan  Fund  for  State  Welfare  Programs' 
(hereafter  for  purposes  of  this  section  referred  to 
as  the  'fund'). 

"(2)  Deposits  into  fund.— 

"(A)  APPROPRIATION. — Out  of  any  money  in 
the  Treasury  of  the  United  States  not  otherwise 


appropriated.  $1,700,000,000  are  hereby  appro- 
priated for  fiscal  year  19%  for  payment  to  the 
fund. 

"(B)  Loan  repayments— The  Secretary  shall 
deposit  into  the  fund  any  principal  or  interest 
payment  received  with  respect  to  a  loan  made 
under  this  subsection. 

"(3)  AVAILABILITY. — Amounts  in  the  fund  are 
authorized  to  remain  available  without  fiscal 
year  limitation  for  the  purpose  of  rrujking  loans 
and  receiving  payments  of  principal  and  interest 
on  such  loans,  in  accordance  with  this  sul>- 
section. 

"(4)  Use  OF  FUND.— 

"(A)  Loans  to  states.— The  Secretary  shall 
make  loans  from  the  fund  to  any  loan-eligible 
State,  as  defined  in  subparagraph  (D).  for  a  pe- 
riod to  maturity  of  not  more  than  3  years. 

"(B)  Rate  of  interest.— The  Secretary  shall 
charge  and  collect  interest  on  any  loan  made 
under  subparagraph  (A)  at  a  rate  equal  to  the 
current  average  market  yield  on  outstanding 
marketable  obligations  of  the  United  States  with 
remaining  periods  to  maturity  comparable  to  the 
period  to  maturity  of  the  loan. 

"(C)  Maximum  loan.— The  cumulative 
amount  of  any  loans  made  to  a  State  under  sub- 
paragraph (A)  during  fiscal  years  19%  through 
2000  shall  not  exceed  10  percent  of  the  State 
family  assistance  grant  under  subsection  (a)(2) 
for  a  fiscal  year. 

"(D)  Loan-eligible  state.— For  purposes  of 
subparagraph  (A),  a  loan-eligible  State  is  a 
State  which  has  not  had  a  penalty  described  in 
section  407(a)(1)  imposed  against  it  at  any  time 
prior  to  the  loan  being  made. 

"(5)  Limitation  on  use  of  loan.— a  State 
shall  use  a  loan  received  under  this  subsection 
only  for  any  purpose  for  which  grant  amounts 
received  by  the  State  under  subsection  (a)  may 
be  used  including — 

"(A)  welfare  anti-fraud  activities:  and 

"(B)  the  provision  of  assistance  under  the 
State  program  to  Indian  families  that  have 
moved  from  the  service  area  of  an  Indian  tribe 
with  a  tribal  family  assistance  plan  approved 
under  section  414. 

"(e)  Special  Rule  for  Indian  Tribes  That 
RECEIVED  Jobs  Funds.— 

"(1)  In  general— The  Secretary  shall  pay  to 
each  eligible  Indian  tribe  for  each  of  fiscal  years 
19%,  1997.  1998.  1999.  and  2000  a  grant  in  an 
amount  equal  to  the  amount  received  by  such 
Indian  tribe  in  fiscal  year  1994  under  section 
482(i)  (as  in  effect  during  such  fiscal  year)  for 
the  purpose  of  operating  a  program  to  make 
work  activities  available  to  members  of  the  In- 
dian tribe. 

"(2)  Eligible  Indian  tribe.— For  purposes  of 
paragraph  (1).  the  term  'eligible  Indian  tribe' 
means  an  Indian  tribe  or  Alaska  Native  organi- 
zation that  conducted  a  job  opportunities  and 
basic  skills  training  program  in  fiscal  year  1995 
under  section  482(i)  (as  in  effect  during  such  fis- 
cal year). 

"(3)  APPROPRIATION.— There  are  authorized  to 
be  appropriated  and  there  are  hereby  appro- 
priated $7,638,474  for  each  fiscal  year  described 
in  paragraph  (1)  for  the  purpose  of  paying 
grants  in  accordance  with  such  paragraph. 

"(f)  JOB  PLACEMENT  PERFORMANCE  BONUS.— 

"(1)  In  general.— The  job  placement  perform- 
ance bonus  determined  with  respect  to  a  State 
and  a  fiscal  year  in  an  amount  equal  to  the 
amount  of  the  State's  allocation  of  the  job 
placement  performance  fund  determined  in  ac- 
cordance with  the  formula  developed  under 
paragraph  (2). 

"(2)  ALLOCATION  FORMULA:  BONUS  FUND.- 

"(A)  ALLOCATION  FORMULA.— 

"(i)  In  general.— Not  later  than  September 
30,  19%.  the  Secretary  of  Health  and  Human 
Services  shall  develop  and  publish  in  the  Fed- 
eral Register  a  formula  for  allocating  amounts 
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in  the  fob  placement  performance  bonus  fund  to  cat  Service  of  the  Department  of  the  Treasury  -(b)  Cauculation  of  Participatios  Rates  — 

States  based  on  the  number  of  families  that  re-  and  prior  to  audit  or  settlement  by  the  General  "(1)  FOR  all  families.— 

ceiled  assistance  under  a  State  program  funded  Accounting  Office,  pay  to  the  State,  at  the  time  '  (A)  Average  mosthly  rate.— For  purposes 

under  this  part  in  the  preceding  fiscal  year  that  or  times  fixed  by  the  Secretary  of  Health  and  of  subsection  (a)(1),  the  participation  rate  for 

became  ineligible  for  assistance  under  the  State  Human  Services,  the  amount  so  certified.  all  families  of  a  State  for  a  fiscal  year  is  the  av- 

program  as  a  result  of  unsubsidized  employment  ■■(iti)  Method  of  RECOSciLiATios.—lf  at  the  erage  of  the  participation  rates  for  all  families 

during  such  year.  end  of  each  fiscal  year,  the  Secretary  of  Health  of  the  State  for  each  month  in  the  fiscal  year. 

"(ii)   Factors   to  co\siDER.—In   developing  and  Human  Services  finds  that  a  State  which  "(B)    Momthly    participation    rates.— The 

the  allocation  formula  under  clause  (i).  the  Sec-  received  amounts  from  the  Fund  in  such  fiscal  participation  rate  of  a  State  for  all  families  of 

retary  shall—  year  did  not  meet  the  maintenance  of  effort  re-  ""^  State  for  a  month,  expressed  as  a  percenl- 

"(I)  provide  a  greater  financial  bonus  for  in-  quirement  under  paragraph  (5)(B)  for  such  fis-  <^Se.  is— 

dividuals  in  families  described  in  clause  (i)  who  cal  year,  the  Secretary  shall  reduce  the  State  "('>  ""^  *•""  of— 

remain  employed  for  greater  periods  of  time  or  family  assistance  grant  for  such  State  for  the  '^^'  ""^  number  of  all  families  receiving  assist- 

are  at  greater  risk  of  long-term  welfare  depend-  succeeding  fiscal  year  by  such  amounts.  ''"'"^  under  the  State  program  funded  under  this 

ency:  and  ■•(4)  Use  of  grast.—  P"""'  ""''  include  an  adult  who  is  engaged  in 

•■(U)   take   into   account   the   unemployment  "(A)  Is  geseral.— An  eligible  State  may  use  ^'ork  for  the  month, 

conditions  of  each  State  or  geographic  area.  the  grant—  '(^^)  ""^  number  of  all  families  receiving  as- 

•(B)   JOB   PL.iCEMEST   PERFORSIASCE   Bosus  -(i)  in  any  manner  that  is  reasonably  cal-  *'*''""^^  under  the  State  program  funded  under 

FUSD.—  culated  to  accomplish  the  purpose  of  this  part  ""'^  '""''  ''""  ""^  subject  in  such  month  to  a 

"(i)  Is  GESERAL.— The  amount  in  the  job  or  penalty  described  in  paragraph  (I)(A)  or  (2)(A) 
placement  performance  bonus  fund  for  a  fiscal  ■•(U)  in  any  manner  that  such  State  used  "^  subsection  (d)  but  have  not  been  subject  to 
year  shall  be  an  amount  equal  to  the  applicable  amounts  received  under  part  A  or  F  of  this  title  *"'^''  P^"''"^  f°^  '^ore  than  3  months  within  the 
percentage  of  the  amount  appropriated  under  as  such  parts  were  in  effect  before  October  I  preceding  12-month  period  (whether  or  not  con- 
section  403(a)(2)(A)(i)  for  such  fiscal  year.  jggs                                                                           '  secutive):  and 

"(ii)  APPLICABLE  PERCESTAGE.— For  purposes  --(B)    Refusd    OF    ususED    PORT los —Any  "(HD  the  number  of  all  families  that  received 

of  clause  (i)(I>.  the  applicable  percentage  shall  amount  of  a  grant  under  this  subsection  not  "**'*"'""  under  the  State  program  under  this 

be  determined  in  accordance  with  the  following  used  during  the  fiscal  year  shall  be  returned  to  ^^^  during  the  previous  6-month  period  that 

table:  j^g  Fund.  '"'^'^  become  ineligible  to  receive  assistance  dur- 

The  applicable  ■■(5)  ELIGIBLE  STATE.—  '"^  *"'^''   P^'^'od   because  of  employment   and 

"For  fUcal  yean                             percentage  it:  -(A)  Is  GESERAL.-For  purposes  of  this  sub-  '^''"'^''  """'"de  an  adult  who  is  employed  for  the 

^S*» 3  section,  a  State  is  an  eligible  State  with  respect  '"ortth:  divided  by              ,    „  ,      , 

1999 4,  to  a  fiscal  year  if—  (")  the  total  number  of  all  families  receiving 

■■(g)  SECRETARY.-For  purposes  of  this  sec-  -(iXO  the  average  rate  of  total  unemployment  "'"J^c"^^^    ""df\  "'e    State    program   funded 

tion,  the  term  Secretary-  means  the  Secretary  of  '«  such  State  (seasonally  adjusted)  for  the  pe-  ""'^Z  ,.      ""           '"''         '"'"'      "''"  'nclude 

the  Treasury.  riod  consisting  of  the  most  recent  3  months  for  ""  v,''^'^^^^^'':i"',?ff,'f'r"- 

■■(h)  C0.STl.\GE.\CY  FVSD.-  which  data  for  all  States  are  published  equals  or  ■■/J^  Avr^jr/t^irtv^o.-rr      r 

-0)  EST  ABLISHMEST. -There  is  hereby  estab-  exceeds  6.5  percent,  and  nf   ,fLt,inr.?u,\   )!         ",^^^7^°'  P"^?"*" 

lished  in  the  Treasury  of  the  United  States  a  -(W  the  average  rate  of  total  unemployment  JJenTaZiJ^ofn  <:^n,ZTnT°l  '""  ^"'J' 

fund  which  shall  be  known  as  the  ■Contingency  -n  such  State  (seasonally  adjusted)  for  the  3-  ^IZLTf    Z  LJr^^J        ^I'^i  ^'f  "  "'^ 

Fund  for  State  Welfare  Programs^  (hereafter  in  month  period  equals  or  exceeds  110  percent  of  ?„'™  Jf  Z%ZlfrZyi'fJ"\l^''''\ 

this  section  referred  to  as  the  ■Fund').  such  average  rate  for  either  (or  both)  of  the  cor-  ^^^                                                                  ^ 

■■(2)  DEPOSITS  ISTO  FVSD.— Out  of  any  money  responding  3-month  periods  ending  in  the  2  pre-  '■/at  Mo\thiy  PARTiriPATinv  pjrre  xh^ 
in  the  Treasury  of  the  United  States  not  other-  ceding  calendar  years:  and  ruirtMnnHnJrnt).  nfnl^n,^Z->  '^'^^^^--/''^ 
wise  appropriated,  there  are  hereby  appro-  -(u)  has  met  the  maintenance  of  effort  re-  ^JsTfTeStatefnramZVhl^^^^^^^^^ 
priated  for  fiscal  years  1996,  1997,  1998.  1999.  Quirement  under  subparagraph  (B)  for  the  State  centle  is-  expressed  as  a  per- 
2000.  2001,  and  2002  such  sums  as  are  necessary  program  funded  under  this  part  for  the  fiscal  yU  the  total  number  of  2-parent  families  de- 
fer payment  to  the  Fund  m  a  total  amount  not  year.  ^rrihed  in  nnrnnmi^h  nimun  Hi,.,Li/h,. 
to  exceed  SI. 000, 000. 000.  -(B)  Maistesa..ce  of  EFFORT.-The  mamte-  '''■■^VtheZZ'ZVbToTl-P^ien^^^^^^^        re- 

•'^^.   /v'r7v^r».?'°cT''Tr       K                 .  nance  of  effort  requirement  for  any  state  under  ceiving    assistance    under    the    State    program 

/».  1L  t     '^          r,f"  X            subparagraph  this  subparagraph  for  any  fiscal  year  is  the  ex-  funded  under  this  part  during  the  month  that 

(B),  the  Secretary  of  the  Treasury  shall  pay  to  penditure  of  an  amount  at  least  equal  to  100  include  an  adult 

each  eligible  State  in  a  fiscal  year  an  amount  percent  of  the  level  of  historic  State  expendi-  ■(3)  Pro  rata  reductiox  of  participatios 
equal  to  the  Federal  medical  assistance  percent-  tures  for  such  State  (as  determined  under  sub-  rate  due  to  caseload  redvctio\s  \ot  re 
age  for  such  State  for  such  fiscal  year  (as  de-  section  (a)(5)).  qcired  by  federal  law — 
fined  in  section  2122(c))  of  so  much  of  the  ex-  -(6)  Assual  REPORTS.— The  Secretary  of  the  -(A)  Is  geseral— The  Secretary  shall  pre- 
penditures  by  the  State  m  such  year  under  the  Treasury  shall  annually  report  to  the  Congress  scribe  regulations  for  reducing  the  minimum 
State  program  funded  under  this  part  as  exceed  on  the  status  of  the  Fund.  participation  rate  otherwise  required  by  this  see- 
the historic  State  expenditures  for  such  State.  SEC.  404.  MANDATORY  WORK  REQUIREMENTS.  tion  for  a  fiscal  year  by  the  number  of  percent- 

(B)  LIMIT ATtos. -The  total  amount  paid  to  a  -(a)  P.articipatios  Rate  Reqlire.me.kts.-A  age  points  equal  to  the  number  of  percentage 
State   under  subparagraph   (A)  for  any  fiscal  state  to  which  a  grant  is  made  under  section  403  PO'nts  (if  any)  by  which- 

i!,     fi        "T    °"  '"""."'"  ^''"°'  '"  ^^  P^''"  /'"•  "  f's<^°'  year  shall  achieve  the  minimum  par-  "O  the  number  of  families  receiving  assist- 
cent  of  the  annual  amount  determined  for  such  ticipation  rate  specified  in  the  following  tables  "««  '^"'""S  the  fiscal  year  under  the  State  pro- 
State  under  the  State  program  funded  under  for  the  fiscal  year  with  respect  to-  gram  funded  under  this  part  is  less  than 
this  part  (without  regard  to  this  subsection)  for  ■■(])  all  families  receiving  assistance  under  the  "<">  '''^  ""'"''^^  "/  families  that  received  aid 
sucnjtscalyear.  5,^^^  program  funded  under  this  part  ^"'^er  the  State  plan  approved  under  part  A  of 

(C)  .METHOD    OF   computatios,    paymest,  'I         .   .  this  title  (as  in  effect  before  October  1    1995) 
asdrecosciliatios.-  ^tt7.?„'^r  ''"""^  '"^  /'^^°'  y^^'  immediately  preceding 

••(I)  Method  of  computatios.— The  method  participation  j^p^  effective  date, 

of  computing  and  paving  such  amounts  shall  be  rate  for  all  1..                              .          . 

as  follows               "  ■"   '"  ""'■"  amuums  snail  oe  uj^f^  f^^  ^^  ^.                        familiet  it:  ^^^  minimum  participation  rate  shall  not  be  re- 

••(I)    The    <iPCTffiiTu   n(  H^nith   nr,H    u,  r^„„                  1^96  ^5  f^^ced  to  the  extent  that  the  Secretary  deter- 

ServicelshalTe^i^Z  the  amount  Tbe  pZ7o                  ^^'  ^«  T"  """  '"'  "f  "'^"°:'  '"  '"^  """*"  "^  ^'""'■ 

the  State  for  each  quarter  under  the  provisions                   ',Z  ''  eralaT'"'                      "''  "  ''""""'  '"  ''"- 

of  subparagraph  (A),  such  estimate  to  be  based                   ^    "Ii ;; *°  "(B)  Eligibii ity  rHA\.r;r<;  vnr  mrvrrn      ri,. 

ma^e  Tl'fl  ^  '"^  f  "I^  '""""Tf  "' ""-     and                "            '      ''•'  regZfonsd:sZed":Tb^rl^^^^^^^^ 

■■lilt   Tha    Cc^^for,    „f   u     i.fc        J    LI  "    """"^    "•'^   differences    in    eligibility    criteria 

^JJiiLn  ,f,^       ^  .i      "^  "/*    o""   "'""°''  ^'«'  "»■»'"•""»  under  a  State  program  funded  under  this  part 
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'■(4\  ST.ATE  OPTIOS  to  ISCLUDE  ISDIVIDIALS 
RECEiyiSG   ASSIST ASCE  USDER   A    TRIBAL   FAMILY 

ASSisjASCE  PLAS.—For  purposes  of  paragraphs 
(IXBJi  dnd  (2)(B).  a  State  may.  at  its  option,  in- 
clude'i/iimilies  receiving  assistance  under  a  tribal 
familji  assistance  plan  approved  under  section 
414.  f$r  purposes  of  the  previous  sentence,  an 
individual  who  receives  assistance  under  a  trib- 
al faimly  assistance  plan  approved  under  sec- 
tion 4l4  shall  be  treated  as  being  engaged  in 
work  \if  the  individual  is  participating  in  work 
undei'  standards  that  are  comparable  to  State 
standfifds  for  being  engaged  in  work. 

■■(5lf    ST.ATE    OPTIOS    FOR    P.ARTICIPATIOS    RE- 

QUIR^.)1EST  EXE.viPTioss.-For  any  fiscal  year,  a 
State]may,  at  its  option,  not  require  an  individ- 
ual u\ho  is  the  parent  or  caretaker  relative  of  a 
minori  Child  who  is  less  than  12  months  of  age  to 
engagie  in  work  and  may  exclude  such  an  indi- 
viduat  from  the  determination  of  the  minimum 
partid'pation  rate  specified  for  such  fiscal  year 
in  sul^aection  (a). 

"(cli  EsGAGED  IS  Work.— 

'■(1)  ALL  FAMILIES.— For  purposes  of  sub- 
sectiofit  (b)(l)(B)(i)(l>,  an  adult  is  engaged  in 
work  ]fpr  a  month  in  a  fiscal  year  if  the  adult  is 
partidtpating  m  work  for  at  least  the  minimum 
average  number  of  hours  per  week  specified  in 
the  fallowing  table  during  the  month,  not  fewer 
than  120  hours  per  week  of  which  are  attrib- 
utabli  to  a  work  activity: 


■■(2 


The  minimum 

fthe  month  it 

average  number  of 

in  fitcal  year: 

hourt  per  week  it: 

1996  

20 

1997  

20 

1998  

20 

1999 

25 

2000 

30 

2001  

30 

2002 

35 

2003  or  thereafter  35. 

?-PARE.s'T  FAMILIES. — For  purposes  of  sub- 


sectioi  (b)(2)(A),  an  adult  is  engaged  in  work 
for  a  month  in  a  fiscal  year  if  the  adult  is  par- 
ticipating in  work  for  at  least  35  hours  per  week 
durim  the  month,  not  fewer  than  30  hours  per 
week  of  which  are  attributable  to  work  activities 
descrilied  in  paragraph  (3). 

'YJ,     DEFISITIOS    OF    WORK    ACTIVITIES.— For 

purpcses  of  this  subsection,  the  term  'work  ac- 
tivitit^  means- 

■■(A)  unsubsidised  employment: 

■■(By  subsidized  employment: 

■■(C)  on-the-job  training: 

■■(C  y  community  service  programs: 

■■(Ey  job  search  (only  for  the  first  4  weeks  in 
whici  an  individual  is  required  to  participate  in 
work  Ktivities  under  this  section):  and 

"(f)  vocational  educational  training  (not  to 
exceed  12  months  with  respect  to  any  individ- 
ual). 

■■(4i  LIMITATIOS  OS  VOC.ATIOSAL  EDiC.ATIOS 
ACTI\\iriES  COCSTED  .AS  WORK.— For  purposes  of 
deterimning  monthly  participation  rates  under 
paradrophs  (l)(B)(i)(l)  and  (2)(B)(i)  of  sub- 
section (b).  not  more  than  25  percent  of  adults 
in  al\  families  and  in  2-parent  families  deter- 
mined to  be  engaged  in  work  in  the  State  for  a 
month  may  meet  the  work  activity  requirement 
throiiffh  participation  in  vocational  educational 
training. 

■■(di  PESALTIES  ACAISST  ISDIVIDVALS.— 

'■(l)  Js  GESERAL.— Except  as  provided  in  para- 
grapfi  (2).  if  an  adult  in  a  family  receiving  as- 
sistartoe  under  the  State  program  funded  under 
this  part  refuses  to  engage  in  work  required 
unde*.  subsection  (c)(1)  or  (c)(2),  a  State  to 
whicli  a  grant  is  made  under  section  403  shall— 

■■(4)  reduce  the  amount  of  assistance  other- 
wise buyable  to  the  family  pro  rata  (or  more,  at 
the  option  of  the  State)  with  respect  to  any  pe- 
riod iluring  a  month  in  which  the  adult  so  re- 
fuses: or 


■(B)  terminate  such  assistance, 
subject  to  such  good  cause  and  other  exceptions 
as  the  State  may  establish. 

■■(2)  EXCEPTIOS.—Sotwithstandmg  paragraph 
(1),  a  State  may  not  reduce  or  terminate  assist- 
ance under  the  State  program  based  on  a  refusal 
of  an  adult  to  work  if  such  adult  is  a  single  cus- 
todial parent  caring  for  a  child  age  5  or  under 
and  has  a  demonstrated  inability  (as  determined 
by  the  State)  to  obtain  needed  child  care,  for 
one  or  more  of  the  following  reasons: 

'■(A)  Unavailability  of  appropriate  child  care 
within  a  reasonable  distance  of  the  individuafs 
home  or  work  site. 

■■(B)  Unavailability  or  unsuitability  of  infor- 
mal child  care  by  a  relative  or  under  other  ar- 
rangements. 

■■(C)  Unavailability  of  appropriate  and  af- 
fordable formal  child  care  arrangements. 

•■(e)  .\'OSDISPLACE.\tEST  IS  WORK  ACTIVITIES.— 

■■(I)  Is  GESERAL.— Subject  to  paragraph  (2), 
an  adult  m  a  family  receiving  assistance  under 
this  part  may  fill  a  vacant  employment  position 
in  order  to  engage  in  a  work  activity  described 
in  subsection  (c)(3). 

■■(2)  So  FILLISG  OF  CERTAIS  VACASCIES.—So 
adult  in  a  work  activity  described  in  subsection 
(c)(3)  shall  be  employed  or  assigned— 

■'(A)  when  any  other  individual  is  on  layoff 
from  the  same  or  any  substantially  equivalent 
job:  or 

■■(B)  when  the  employer  has  terminated  the 
employment  of  any  regular  employee  or  other- 
wise caused  an  involuntary  reduction  of  its 
workforce  in  order  to  fill  the  vacancy  so  created 
with  an  adult  described  in  paragraph  (I). 

"(3)  So  PREEMPTlos.—.S'othing  in  this  sub- 
section shall  preempt  or  supersede  any  provision 
of  State  or  local  law  that  provides  greater  pro- 
tection for  employees  from  displacement. 

■■(f)  Sesse  of  the  CosGREss.—lt  IS  the  sense 
of  the  Congress  that  m  complying  with  this  sec- 
tion, each  State  that  operates  a  program  funded 
under  this  part  is  encouraged  to  assign  the 
highest  priority  to  requiring  adults  in  2-parent 
families  and  adults  in  single-parent  families 
that  include  older  preschool  or  school-age  chil- 
dren to  be  engaged  in  work  activities. 

■■(g)  ESCOVR.AGEMEST  TO  PROVIDE  CHILD 
Care  Services.— An  individual  participating  in 
a  State  community  service  program  may  be 
treated  as  being  engaged  in  work  under  sub- 
section (c)  if  such  individual  provides  child  care 
services  to  other  individuals  participating  in  the 
community  service  program  in  the  manner,  and 
for  the  period  of  time  each  week,  determined  ap- 
propriate by  the  State. 

-SEC.  405.  REQUIREMENTS  AND  LIMITATIONS. 

■■(a)  State  Required  To  Ester  1.\to  a  Per- 
sosAL  Respo.'i.sibility  Co.\tract  With  Each 
Family  Receivisg  assista.\ce.— 

■■(1)  Is  GESERAL.— Each  State  to  which  a 
grant  is  made  under  section  403  shall  require 
each  family  receiving  assistance  under  the  State 
program  funded  under  this  part  to  enter  into — 

■■(A)  a  personal  responsibility  contract  (as  de- 
veloped by  the  Slate)  with  the  State:  or 

■■(B)  a  limited  benefit  plan. 

■■(2)  Persosal  respossibility  costr.act.— 
For  purposes  of  this  subsection,  the  term  ■per- 
sonal responsibility  contracf  means  a  binding 
contract  between  the  State  and  each  family  re- 
ceiving assistance  under  the  State  program 
funded  under  this  part  that— 

■■(A)  outlines  the  steps  each  family  and  the 
State  will  take  to  get  the  family  off  of  welfare 
and  to  become  self-sufficient; 

■■(B)  specifies  a  negotiated  time-limited  period 
of  eligibility  for  receipt  of  assistance  that  is  con- 
sistent with  unique  family  circumstances  and  is 
based  on  a  reasonable  plan  to  facilitate  the 
transition  of  the  family  to  self-sufficiency: 

■■(C)  provides  that  the  family  will  automati- 
cally enter  into  a  limited  benefit  plan  if  the  fam- 


ily is  out  of  compliance  with  the  personal  re- 
sponsibility contract:  and 

■■(D)  provides  that  the  contract  shall  be  in- 
valid if  the  State  agency  fails  to  comply  with 
the  contract. 

■■(3)  Limited  besefit  PLAS.—For  purposes  of 
this  subsection,  the  term  ■limited  benefit  plan' 
means  a  plan  which  provides  for  a  reduced  level 
of  assistance  and  later  termination  of  assistance 
to  a  family  that  has  entered  into  the  plan  in  ac- 
cordance with  a  schedule  to  be  determined  by 
the  State. 

■■(4)  ASSESS.MEST.—The  State  agency  shall 
provide,  through  a  case  manager,  an  initial  and 
thorough  assessment  of  the  skills,  prior  work  ex- 
perience, and  employability  of  each  parent  for 
use  in  developing  and  negotiating  a  personal  re- 
sponsibility contract. 

■■(5)  Dispute  RESOLurios.—The  State  agency 
described  in  section  402(a)(7)  shall  establish  a 
dispute  resolution  procedure  for  disputes  related 
to  participation  in  the  personal  responsibility 
contract  that  provides  the  opportunity  for  a 
hearing. 

"(b)     So     ASSIST ASCE     FOR     MORE     THAX     S 

Years  — 

■•(1)  MisoR  CHILD  EXCEPTiOS.—lf  an  individ- 
ual received  assistance  under  the  State  program 
operated  under  this  part  as  a  minor  child  in  a 
needy  family,  any  period  during  which  such  tn- 
dividuaVs  family  received  assistance  shall  not  be 
counted  for  purposes  of  applying  the  limitation 
described  in  paragraph  (1)  to  an  application  for 
assistance  under  such  program  by  such  individ- 
ual as  the  head  of  a  household  of  a  needy  fam- 
ily with  minor  children. 

■■(2)  Hardship  exceptios.— 

■■(A)  Is  GESERAL.— The  State  may  exempt  a 
family  from  the  application  of  paragraph  (1)  by 
reason  of  hardship. 

■■(B)  LIMITATIOS.— The  number  of  families 
with  respect  to  which  an  exemption  made  by  a 
State  under  subparagraph  (A)  is  in  effect  for  a 
fiscal  year  shall  not  exceed  20  percent  of  the  av- 
erage monthly  number  of  families  to  which  the 
State  is  providing  assistance  under  the  program 
operated  under  this  part. 

■■(c)  Desial  of  Assistasce  for  10  Years  to 
A  Persos  Fousd  To  Have  Fraudulestly  Mis- 

REPRESESTED   RESIDESCE  IS  ORDER   TO  OBTAIS 

Assistasce  is  2  or  More  States.— An  individ- 
ual shall  not  be  considered  an  eligible  individual 
for  the  purposes  of  this  part  during  the  10-year 
period  that  begins  on  the  date  the  individual  is 
convicted  in  Federal  or  State  court  of  having 
made  a  fraudulent  statement  or  representation 
with  respect  to  the  place  of  residence  of  the  indi- 
vidual in  order  to  receive  assistance  simulta- 
neously from  2  or  more  States  under  programs 
that  are  funded  under  this  title,  title  XXI,  or 
the  Food  Stamp  Act  of  1977.  or  benefits  m  2  or 
more  States  under  the  supplemental  security  in- 
come program  under  title  XVI. 

■■(d)  Desial  of  Assist a.^ce  for  Fugitive 
Felo.\s  asd  Probatios  asd  Parole  Viola- 
tors.— 

■■(1)  Is  GESERAL —An  individual  shall  not  be 
considered  an  eligible  individual  for  the  pur- 
poses of  this  part  if  such  individual  is — 

■'(A)  fleeing  to  avoid  prosecution,  or  custody 
or  confinement  after  conviction,  under  the  laws 
of  the  place  from  which  the  individual  flees,  for 
a  crime,  or  an  attempt  to  commit  a  crime,  which 
is  a  felony  under  the  laws  of  the  place  from 
which  the  individual  flees,  or  which,  in  the  case 
of  the  State  of  Sew  Jersey,  is  a  high  mis- 
demeanor under  the  laws  of  such  State:  or 

■■(B)  violating  a  condition  of  probation  or  pa- 
role imposed  under  Federal  or  State  law. 

■■(2)  EXCH.ASGE  OF  ISFORMATIOS  WITH  LAW  EX- 
FORCE.\fE.\T  .ACESCIES.—Sotwithstanding  any 
other  provision  of  law,  a  State  shall  furnish  any 
Federal.  State,  or  local  law  enforcement  officer, 
upon  the  request  of  the  officer,  with  the  current 
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address.  Social  Security  number,  and  photo- 
graph (if  applicable)  of  any  recipient  of  assist- 
ance under  this  part,  if  the  officer  furnishes  the 
agency  with  the  name  of  the  recipient  and  noti- 
fies the  agency  that— 

"(A)  such  recipient — 

'  (i)  is  described  in  subparagraph  (A)  or  (B)  of 
paragraph  (1):  or 

"(ii)  has  information  that  is  necessary  for  the 
officer  to  conduct  the  officer's  official  duties; 
and 

"(B)  the  location  or  apprehension  of  the  re- 
cipient is  within  such  officer's  official  duties. 

"(e)  State  Optios  to  Reqvire  assigsmest 
OF  Support.— At  the  option  of  the  State,  a  State 
to  which  a  grant  is  made  under  section  403  may 
provide  that  an  individual  applying  for  or  re- 
ceiving assistance  under  the  State  program 
funded  under  this  part  shall  be  required  to  as- 
sign to  the  State  any  rights  to  support  from  any 
other  person  the  individual  may  have  in  such 
individual's  own  behalf  or  in  behalf  of  any 
other  family  member  for  whom  the  individual  is 
applying  for  or  receiving  assistance. 

"(f)  Desial  of  Assistasce  for  Absest 
Child.— Each  State  to  which  a  grant  is  made 
under  section  403 — 

"(1)  may  not  use  any  part  of  the  grant  to  pro- 
vide assistance  to  a  family  with  respect  to  any 
minor  child  Who  has  been,  or  is  expected  by  the 
caretaker  relative  in  the  family  to  be.  absent 
from  the  home  for  a  period  of  45  consecutive 
days  or,  at  the  option  of  the  State,  such  period 
of  not  less  than  30  and  not  more  than  90  con- 
secutive days  as  the  State  may  provide  for  in  the 
State  plan: 

"(2)  at  the  option  of  the  State,  may  establish 
such  good  cause  exceptions  to  paragraph  (I)  as 
the  State  considers  appropriate  if  such  excep- 
tions are  provided  for  in  the  State  plan:  and 

"(3)  shall  provide  that  a  caretaker  relative 
shall  not  be  considered  an  eligible  individual  for 
purposes  of  this  part  if  the  caretaker  relative 
fails  to  notify  the  State  agency  of  an  absence  of 
a  minor  child  from  the  home  for  the  period  spec- 
ified in  or  provided  for  under  paragraph  (1).  by 
the  end  of  the  5-day  period  that  begins  on  the 
date  that  it  becomes  clear  to  the  caretaker  rel- 
ative that  the  minor  child  will  be  absent  for  the 
period  so  specified  or  provided  for  in  paragraph 
(1). 

'SEC.  406.  PROMOTING  RESPONSIBLE 

PARENTING. 

"(a)  Fl.\Dl.\cs.—The  Congress  makes  the  fol- 
lowing findings: 

"(1)  Marriage  is  the  foundation  of  a  success- 
ful society. 

"(2)  Marriage  is  an  essential  institution  of  a 
successful  society  which  promotes  the  interests 
of  children. 

"(3)  Promotion  of  responsible  fatherhood  and 
motherhood  is  integral  to  successful  child 
rearing  and  the  wellbeing  of  children. 

"(4)  In  1992.  only  54  percent  of  single-parent 
families  with  children  had  a  child  support  order 
established  and,  of  that  54  percent,  only  about 
one  half  received  the  full  amount  due.  Of  the 
cases  enforced  through  the  public  child  support 
enforcement  system,  only  18  percent  of  the  case- 
load has  a  collection. 

"(5)  The  number  of  individuals  receiving  aid 
to  families  with  dependent  children  (hereafter  in 
this  subsection  referred  to  as  AFDC)  has  more 
than  tripled  since  1965.  More  than  two-thirds  of 
these  recipients  are  children.  Eighty-nine  per- 
cent of  children  receiving  AFDC  benefits  now 
live  in  homes  in  which  no  father  is  present. 

"(A)(i)  The  average  monthly  number  of  chil- 
dren receiving  AFDC  benefits— 

••(1)  was  3,300.000  in  1965: 

"(II)  was  6.200.000  in  1970: 

"(III)  was  7.400,000  in  1980:  and 

"(IV)  was  9.300.000  in  1992. 

"(ii)  While  the  number  of  children  receiving 
AFDC  benefits  increased   nearly   threefold  be- 


tween 1965  and  1992.  the  total  number  of  chil- 
dren in  the  United  States  aged  0  to  18  has  de- 
clined by  5.5  percent. 

'(B)  The  Department  of  Health  and  Human 
Services  has  estimated  that  12.000,000  children 
will  receive  AFDC  benefits  within  10  years. 

"(C)  The  increase  in  the  number  of  children 
receiving  public  assistance  is  closely  related  to 
the  increase  in  births  to  unmarried  women.  Be- 
tween 1970  and  1991.  the  percentage  of  live 
births  to  unmarried  women  increased  nearly 
threefold,  from  10.7  percent  to  29.5  percent. 

"(6)  The  increase  of  out-of-wedlock  preg- 
nancies and  births  is  well  documented  as  fol- 
lows: 

"(A)  It  is  estimated  that  the  rate  of  nonmari- 
tal  teen  pregnancy  rose  23  percent  from  54  preg- 
nancies per  1.000  unmarried  teenagers  in  1976  to 
66.7  pregnancies  in  1991.  The  overall  rate  of 
nonmarital  pregnancy  rose  14  percent  from  90.8 
pregnancies  per  1.000  unmarried  women  in  1980 
to  103  in  both  1991  and  1992.  In  contrast,  the 
overall  pregnancy  rate  for  married  couples  de- 
creased 7.3  percent  between  1980  and  1991.  from 
126.9  pregnancies  per  1,000  married  women  in 
1980  to  117.6  pregnancies  in  1991. 

"(B)  The  total  of  all  out-of-wedlock  births  be- 
tween 1970  and  1991  has  risen  from  10.7  percent 
to  29.5  percent  and  if  the  current  trend  contin- 
ues. 50  percent  of  all  births  by  the  year  2015  will 
be  out-of-wedlock. 

"(7)  The  negative  consequences  of  an  out-of- 
wedlock  birth  on  the  mother,  the  child,  the  fam- 
ily, and  society  are  well  documented  as  follows: 

"(A)  Young  women  17  and  under  who  give 
birth  outside  of  marriage  are  more  likely  to  go 
on  public  assistance  and  to  spend  more  years  on 
welfare  once  enrolled.  These  combined  effects  of 
'younger  and  longer'  increase  total  AFDC  costs 
per  household  by  25  percent  to  30  percent  for  17- 
year  olds. 

"(B)  Children  born  out-of-wedlock  have  a 
substantially  higher  risk  of  being  born  at  a  very 
low  or  moderately  low  birth  weight. 

"(C)  Children  born  out-of-wedlock  are  more 
likely  to  experience  low  verbal  cognitive  attain- 
ment, as  well  as  more  child  abuse,  and  neglect. 

"(D)  Children  born  out-of-wedlock  were  more 
likely  to  have  lower  cognitive  scores,  lower  edu- 
cational aspirations,  and  a  greater  likelihood  of 
becoming  teenage  parents  themselves. 

"(E)  Being  born  out-of-wedlock  significantly 
reduces  the  chances  of  the  child  growing  up  to 
have  an  intact  marriage. 

"(F)  Children  born  out-of-wedlock  are  3  times 
more  likely  to  be  on  welfare  when  they  grow  up. 

"(8)  Currently  35  percent  of  children  in  single- 
parent  homes  were  born  out-of-wedlock,  nearly 
the  same  percentage  as  that  of  children  in  sin- 
gle-parent homes  whose  parents  are  divorced  (37 
percent).  While  many  parents  find  themselves, 
through  divorce  or  tragic  circumstances  beyond 
their  control,  facing  the  difficult  task  of  raising 
children  alone,  nevertheless,  the  negative  con- 
sequences of  raising  children  in  single-parent 
homes  are  well  documented  as  follows: 

"(A)  Only  9  percent  of  married-couple  families 
with  children  under  18  years  of  age  have  income 
below  the  national  poverty  level.  In  contrast.  46 
percent  of  female-headed  households  with  chil- 
dren under  18  years  of  age  are  below  the  na- 
tional poverty  level. 

"(B)  Among  single-parent  families,  nearly  % 
of  the  mothers  who  never  married  received 
AFDC  while  only  'i  of  divorced  mothers  re- 
ceived AFDC. 

"(C)  Children  born  into  families  receiving  wel- 
fare assistance  are  3  times  more  likely  to  be  on 
welfare  when  they  reach  adulthood  than  chil- 
dren not  born  into  families  receiving  welfare. 

"(D)  Mothers  under  20  years  of  age  are  at  the 
greatest  risk  of  bearing  low  birth-weight  babies. 

"(E)  The  younger  the  single  parent  mother, 
the  less  likely  she  is  to  finish  high  school. 


"(F)  Young  women  who  have  children  before 
finishing  high  school  are  more  likely  to  receive 
welfare  assistance  for  a  longer  period  of  time. 

"(G)  Between  1985  and  1990,  the  public  cost  of 
births  to  teenage  mothers  under  the  aid  to  fami- 
lies with  dependent  children  program,  the  food 
stamp  program,  and  the  medicaid  program  has 
been  estimated  at  $120,000,000,000. 

"(H)  The  absence  of  a  father  in  the  life  of  a 
child  has  a  negative  effect  on  school  perform- 
ance and  peer  adjustment. 

"(I)  Children  of  teenage  single  parents  have 
lower  cognitive  scores,  lower  educational  aspira- 
tions, and  a  greater  likelihood  of  becoming  teen- 
age parents  themselves. 

"(J)  Children  of  single-parent  homes  are  3 
times  more  likely  to  fail  and  repeat  a  year  in 
grade  school  than  are  children  from  intact  two- 
parent  families. 

"(K)  Children  from  single-parent  homes  are 
almost  4  times  more  likely  to  be  expelled  or  sus- 
pended from  school. 

"(L)  Neighborhoods  with  larger  percentages  of 
youth  aged  12  through  20  and  areas  with  higher 
percentages  of  single-parent  households  have 
higher  rates  of  violent  crime. 

"(M)  Of  those  youth  held  for  criminal  offenses 
within  the  State  juvenile  justice  system,  only 

29.8  percent  lived  primarily  in  a  home  with  both 
parents.  In  contrast  to  these  incarcerated  youth. 

73.9  percent  of  the  62.800.000  children  in  the  Na- 
tion's resident  population  were  living  with  both 
parents. 

"(9)  Therefore,  in  light  of  this  demonstration 
of  the  crisis  in  our  Nation,  it  is  the  sense  of  the 
Congress  that  prevention  of  out-of-wedlock 
pregnancy  and  reduction  in  out-of-wedlock 
birth  are  very  important  Government  interests 
and  the  policy  contained  in  provisions  of  this 
title  is  intended  to  address  the  crisis. 

"(b)  RE(iUiREME.\T  That  Teesage  Parests 
Live  is  Adult-svpervised  Settings.— 

"(1)  i.\  ge.seral.— 

"(A)  REQUiRE.\tE.\T.— Except  as  provided  in 
paragraph  (2).  if  a  State  provides  assistance 
under  the  State  program  funded  under  this  part 
to  an  individual  described  in  subparagraph  (B). 
such  individual  may  only  receive  assistance 
under  the  program  if  such  individual  and  the 
child  of  the  individual  reside  in  a  place  of  resi- 
dence maintained  by  a  parent,  legal  guardian, 
or  other  adult  relative  of  such  individual  as 
such  parent's,  guardian's,  or  adult  relative's 
own  home. 

"(B)  ISDIVIDUAL  DESCRIBED.—  For  purposes 
of  subparagraph  (A),  an  individual  described  in 
this  subparagraph  is  an  individual  who  is— 

"(i)  under  the  age  of  18:  and 

"(ii)  not  married  and  has  a  minor  child  in  his 
or  her  care. 

"(2)  EXCEPTIOS.— 

"(A)  Provisios  of.  or  assistasce  is  locat- 

l.\G,  ADULT-SL'PERVISED  UVISG  ARRA.VGE.\fEST.— 

In  the  case  of  an  individual  who  is  described  in 
subparagraph  (B),  the  State  agency  shall  pro- 
vide, or  assist  such  individual  in  locating,  a  sec- 
ond chance  home,  maternity  home,  or  other  ap- 
propriate adult-supervised  supportive  living  ar- 
rangement, taking  into  consideration  the  needs 
and  concerns  of  such  individual,  unless  the 
State  agency  determines  that  the  individual's 
current  living  arrangement  is  appropriate,  and 
thereafter  shall  require  that  such  parent  and 
the  child  of  such  parent  reside  in  such  living  ar- 
rangement as  a  condition  of  the  continued  re- 
ceipt of  assistance  under  the  plan  (or  in  an  al- 
ternative appropriate  arrangement,  should  cir- 
cumstances change  and  the  current  arrange- 
ment cease  to  be  appropriate). 

"(B)  ISDIVIDUAL  described.— For  purposes  of 
subparagraph  (A),  an  individual  is  described  in 
this  subparagraph  if  the  individual  is  described 
in  paragraph  (1)(B)  and— 

"(i)  such  individual  has  no  parent,  legal 
guardian  or  other  appropriate  adult  relative  as 
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descriiad  in  (ii)  of  his  or  her  own  who  is  living 
or  whose  whereabouts  are  known: 

"(iij'no  living  parent,  legal  guardian,  or  other 
appropriate  adult  relative  who  would  otherwise 
meet  (Applicable  State  criteria  to  act  as  such  in- 
dividual's legal  guardian,  of  such  individual  al- 
lows the  individual  to  live  in  the  home  of  such 
parent,  guardian,  or  relative: 

"(Hi)  the  State  agency  determines  that — 

"(I)  the  individual  or  the  individual's  custo- 
dial rrtinor  child  is  being  or  has  been  subjected 
to  serious  physical  or  emotional  harm,  sexual 
abuse,  or  exploitation  in  the  residence  of  such 
individual's  own  parent  or  legal  guardian:  or 

"(II)  substantial  evidence  exists  of  an  act  or 
failure  to  act  that  presents  an  imminent  or  seri- 
ous htrm  if  such  individual  and  such  individ- 
ual's ininor  child  lived  in  the  same  residence 
with  such  individual's  own  parent  or  legal 
guardian:  or 

"(ivi  the  State  agency  otherwise  determines 
that  a  is  in  the  best  interest  of  the  minor  child 
to  wa^iie  the  requirement  of  paragraph  (I)  with 
respect  to  such  individual  or  minor  child. 

"(C)  SECOSD-CHASCE  home.— For  purposes  of 
this  paragraph,  the  term  'second-chance  home' 
means  an  entity  that  provides  individuals  de- 
scribed in  subparagraph  (B)  with  a  supportive 
and  supervised  living  arrangement  in  which 
such  individuals  are  required  to  learn  parenting 
skills,  including  child  development,  family  budg- 
eting, health  and  nutrition,  and  other  skills  to 
promote  their  long-term  economic  independence 
and  t>ie  well-being  of  their  children. 

"(3)]  ASSIST A.\'CE  TO  STATES  IS  PROVIDISG  OR 
LOCATT/SG  ADULT-SUPERVISED  SUPPORTIVE  LIVISG 
ARRAWEMESTS  for  USIHARRIED  TEESAGE  PAR- 
ESTS.-^ 

"(A)  Is  GESERAL.—For  each  of  fiscal  years 
1996  thtough  2002.  each  State  that  provides  as- 
sistanfe  under  the  State  program  to  individuals 
described  in  paragraph  (1)(B)  shall  be  entitled 
to  receive  a  grant  in  an  amount  determined 
under  subparagraph  (B)  for  the  purpose  of  pro- 
viding! or  locating  adult-supervised  supportive 
living  larrangements  for  individuals  described  in 
paragraph  (1)(B)  in  accordance  with  this  sub- 
sectiort. 

"(B)  AMOUST  DETERMISED.— 

"(i)ijs  CESERAL.—The  amount  determined 
under'  this  subparagraph  is  an  amount  that 
bears  the  same  ratio  to  the  amount  specified 
under'  clause  (ii)  as  the  amount  of  the  State 
family  assistance  grant  for  the  State  for  such 
fiscal  pear  (described  in  section  403(a)(2))  bears 
to  the\amount  appropriated  for  such  fiscal  year 
in  accptdance  with  section  403(a)(4)(A). 

"(iif.  AMOUST  SPECIFIED.— The  amount  speci- 
fied iri  this  subparagraph  is — 

"(Difvr  fiscal  year  1996.  $25,000,000: 
"(II)  for  fiscal  year  1997.  $25,000,000:  and 
"(III)  for  each  of  fiscal  years  1998,  1999,  2000. 

2001.  and  2002.  $20,000,000. 

"YCJ  ASSIST A.\'CE  TO  STATES  IS  PROVIDISG  OR 
LOCAT(\G  ADULT-SUPERVISED  SUPPORTIVE  LIVISG 
ARRASOEMESTS   FOR    USMARRIED    TEESAGE   PAR- 

E,\TS.-~-There  are  authorized  to  be  appropriated 
and  there  are  appropriated  for  fiscal  years  1996, 
1997.  1998.  1999.  2000.  2001,  and  2002  such  sums 
specified  in  subparagraph  (B)(ii)  for  the  purpose 
of  pacing  grants  to  States  in  accordance  with 
the  provisions  of  this  paragraph. 

"(C)    REQUIREMEST    THAT    TEESAGE    PARESTS 

ATTEfio  High  School  or  Other  Equivale.\t 
TRAisl.\G  Program.— If  a  State  provides  assist- 
ance Tiiider  the  State  program  funded  under  this 
part  to  an  individual  described  in  subsection 
(b)(l)('B)  who  has  not  successfully  completed  a 
high-school  education  (or  its  equivalent)  and 
whose  minor  child  is  at  least  12  weeks  of  age, 
the  Stote  shall  not  provide  such  individual  with 
assistarice  under  the  program  (or,  at  the  option 
of  the  State,  shall  provide  a  reduced  level  of 
such  assistance)  if  the  individual  does  not  par- 
ticipate in — 


"(1)  educational  activities  directed  toward  the 
attainment  of  a  high  school  diploma  or  its 
equivalent:  or 

"(2)  an  alternative  educational  or  training 
program  that  has  been  approved  by  the  State. 

"(d)  State  Optios  To  Desy  assistasce  is 
Certais  Situatioss.— Nothing  in  this  sub- 
section shall  be  construed  to  restrict  the  author- 
ity of  a  State  to  exercise  its  option  to  limit  as- 
sistance under  this  part  to  individuals  if  such 
limitation  is  not  inconsistent  with  the  provisions 
of  this  part. 
SEC.  407.  STATE  PENALTIES. 

"(a)  Is  Geseral. — Subject  to  the  provisions  of 
subsection  (b),  the  Secretary  shall  deduct  from 
the  grant  otherwise  payable  under  section  403 
the  following  penalties: 

"(1)  For  use  of  crast  is  violatios  of  this 
PART.— If  an  audit  conducted  under  section  408 
finds  that  an  amount  paid  to  a  Slate  under  sec- 
tion 403  for  a  fiscal  year  has  been  used  in  viola- 
tion of  this  part,  then  the  Secretary  shall  reduce 
the  amount  of  the  grant  otherwise  payable  to 
the  State  under  such  section  for  the  immediately 
succeeding  fiscal  year  quarter  by  the  amount  so 
used.  If  the  State  does  not  prove  to  the  satisfac- 
tion of  the  Secretary  that  such  unlawful  ex- 
penditure was  not  made  by  the  State  in  inten- 
tional violation  of  the  requirements  of  this  part, 
then  the  Secretary  shall  impose  an  additional 
penalty  of  5  percent  of  such  grant  (determined 
without  regard  to  this  section). 

"(2)  For  failure  to  submit  required  re- 
port.— 

"(A)  Is  geseral. — //  the  Secretary  determines 
that  a  State  has  not.  within  6  months  after  the 
end  of  a  fiscal  year,  submitted  the  report  re- 
quired by  section  409  for  the  fiscal  year,  the  Sec- 
retary shall  reduce  by  5  percent  the  amount  of 
the  grant  that  would  (in  the  absence  of  this  sec- 
tion) be  payable  to  the  State  under  section  403 
for  the  immediately  succeeding  fiscal  year. 

"(B)  Rescissios  of  PESALTY.—The  Secretary 
shall  rescind  a  penalty  imposed  on  a  State 
under  subparagraph  (A)  with  respect  to  a  report 
for  a  fiscal  year  if  the  State  submits  the  report 
before  the  end  of  the  immediately  succeeding  fis- 
cal year. 

"(3)  For  FAILURE  TO  SATISFY  .'^ISIMUM  PAR- 
TICIPATIOS  RATES.— 

"(A)  Is  GESERAL.— If  the  Secretary  determines 
that  a  State  has  failed  to  satisfy  the  minimum 
participation  rates  specified  in  section  404(a)  for 
a  fiscal  year,  the  Secretary  shall  reduce  the 
amount  of  the  grant  that  would  (in  the  absence 
of  this  section)  be  payable  to  the  State  under 
section  403  for  the  immediately  succeeding  fiscal 
year  by— 

"(i)  in  the  first  year  in  which  the  State  fails 
to  satisfy  such  rates,  5  percent:  and 

"(ii)  in  subsequent  years  in  which  the  State 
fails  to  satisfy  such  rates,  the  percent  reduction 
determined  under  this  subparagraph  (if  any)  in 
the  preceding  year,  increased  by  5  percent. 

"(B)  Pesalty  based  OS  severity  of  fail- 
ure.— The  Secretary  shall  impose  reductions 
under  subparagraph  (A)  on  the  basis  of  the  de- 
gree of  noncompliance. 

"(4)  For  failure  to  participate  is  the  is- 
come  asd  eligibility  verificatios  system.— if 
the  Secretary  determines  that  a  State  program 
funded  under  this  part  is  not  participating  dur- 
ing a  fiscal  year  in  the  income  and  eligibility 
verification  system  required  by  section  1137.  the 
Secretary  shall  reduce  by  not  more  than  5  per- 
cent the  amount  of  the  grant  that  would  (in  the 
absence  of  this  section)  be  payable  to  the  State 
under  section  403  for  the  immediately  succeeding 
fiscal  year. 

"(5)  FOR  FAILURE  TO  COMPLY  WITH  PATERSITY 
ESTABLISHMEST   ASD    CHILD   SUPPORT   ESFORCE- 

.MEAT  REQUIREMESTS  USDER  PART  D.— Notwith- 
standing any  other  provision  of  this  Act.  if  the 
Secretary  determines  that  the  State  agency  that 


administers  a  program  funded  under  this  part 
does  not  enforce  the  penalties  requested  by  the 
agency  administering  part  D  against  recipients 
of  assistance  under  the  State  program  who  fail 
to  cooperate  in  establishing  paternity  in  accord- 
ance with  such  part,  the  Secretary  shall  reduce 
by  not  more  than  5  percent  the  amount  of  the 
grant  that  would  (in  the  absence  of  this  section) 
be  payable  to  the  State  under  section  403  for  the 
immediately  succeeding  fiscal  year. 

"(6)  FOR  FAILURE  TO  TIMELY  REPAY  A  FEDERAL 
LOAS  FUSD  FOR  STATE   WELFARE  PROGRAMS.— If 

the  Secretary  determines  that  a  State  has  failed 
to  repay  any  amount  borrowed  from  the  Federal 
Loan  Fund  for  State  Welfare  Programs  estab- 
lished under  section  403(d)  within  the  period  of 
maturity  applicable  to  such  loan,  plus  any  in- 
terest owed  on  such  loan,  then  the  Secretary 
shall  reduce  the  amount  of  the  grant  otherwise 
payable  to  the  State  under  section  403  for  the 
immediately  succeeding  fiscal  year  quarter  by 
the  outstanding  loan  amount,  plus  the  interest 
owed  on  such  outstanding  amount.  The  Sec- 
retary may  not  forgive  any  outstanding  loan 
amount  nor  interest  owed  thereon. 
"(b)  Require.mests.— 

"(I)  LIMITATIOS  OS  AMOUST  OF  PESALTY.— 

"(A)  Is  GESERAL.— In  imposing  the  penalties 
described  in  subsection  (a),  the  Secretary  shall 
not  reduce  any  quarterly  payment  to  a  State  by 
more  than  25  percent. 

"(B)  Carryforward  of  usrecovered  pes- 
ALTIES. — To  the  extent  that  subparagraph  (A) 
prevents  the  Secretary  from  recovering  during  a 
fiscal  year  the  full  amount  of  all  penalties  im- 
posed on  a  State  under  subsection  (a)  for  a  prior 
fiscal  year,  the  Secretary  shall  apply  any  re- 
maining amount  of  such  penalties  to  the  grant 
otherwise  payable  to  the  State  under  section  403 
for  the  immediately  succeeding  fiscal  year. 

"(2)  State  fusds  to  replace  reductioss  is 
GRA.'i'T. — A  state  which  has  a  penalty  imposed 
against  it  under  subsection  (a)  shall  expend  ad- 
ditional State  funds  in  an  amount  equal  to  the 
amount  of  the  penalty  for  the  purpose  of  provid- 
ing assistance  under  the  State  program  under 
this  part. 

"(3)  Reasosable  cause  for  .\oscompli- 
ASCE. — The  Secretary  may  not  impose  a  penalty 
on  a  State  under  subsection  (a)  if  the  Secretary 
determines  that  the  State  has  reasonable  cause 
for  failing  to  comply  with  a  requirement  for 
which  a  penalty  is  imposed  under  such  sub- 
section. 

"(C)     CERTIFICATIOS     of     A.VOUST     OF     PES- 

ALTIES. — //  the  Secretary  is  required  to  reduce 
the  amount  of  any  grant  under  this  section,  the 
Secretary  shall  certify  the  amount  of  such  re- 
duction to  the  Secretary  of  the  Treasury  and  the 
Secretary  of  the  Treasury  shall  reduce  the 
amount  paid  to  the  State  under  section  403  by 
such  amount. 

"(d)  Effective  Dates  — 

"(I)  Is  GESERAL.— The  penalties  described  in 
paragraphs  (2)  through  (6)  of  subsection  (a) 
shall  apply — 

"(A)  with  respect  to  periods  beginning  6 
months  after  the  Secretary  issues  final  rules 
with  respect  to  such  penalties:  or 

"(B)  with  respect  to  fiscal  years  beginning  on 
or  after  October  1,  1996: 
whichever  is  later. 

"(2)  .MISUSE  OF  FUSDS.— The  penalties  de- 
scribed in  subsection  (a)(1)  shall  apply  with  re- 
spect to  fiscal  years  beginning  on  or  after  Octo- 
ber 1.  1995. 

-SEC.  408.  AUDITS. 

"(a)  Is  Geseral.— Each  State  shall,  not  less 
than  annually,  audit  the  State  expenditures 
from  amounts  received  under  this  part.  Such 
audit  shall — 

"(1)  determine  the  extent  to  which  such  ex- 
penditures were  or  were  not  expended  in  accord- 
ance with  this  part:  and 
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"(2)  be  conducted  by  an  approved  entity  (as 
defined  in  subsection  (b))  in  accordance  with 
generally  accepted  auditing  principles. 

"(b)  APPROVED  ESTITY.—For  purposes  of  sub- 
section (a),  the  term  'approved  entity'  means  an 
entity  that — 

"(1)  is  approved  by  the  Secretary  of  the  Treas- 
ury; 

"(2)  is  approved  by  the  chief  executive  officer 
of  the  State:  and 

"(3)  is  independent  of  any  agency  administer- 
ing activities  funded  under  this  part. 

"(c)  AUDIT  Report.— Not  later  than  30  days 
following  the  completion  of  an  audit  under  this 
subsection,  a  State  shall  submit  a  copy  of  the 
audit  to  the  State  legislature,  the  Secretary  of 
the  Treasury,  and  the  Secretary  of  Health  and 
Human  Services. 

"(d)  ADDITIOSAL  ACCOUXTISC  REQUIRE- 
.ME.\TS.—The  provisions  of  chapter  75  of  title  31. 
United  States  Code,  shall  apply  to  the  audit  re- 
quirements of  this  section. 

'SEC.  409.  DATA  COLLECTION  ASD  REPORTING. 

"(a)  /.v  GESER.AL.—The  Secretary,  in  consulta- 
tion with  State  and  local  government  officials 
and  other  interested  persons,  shall  develop  a 
quality  assurance  system  of  data  collection  and 
reporting  that  promotes  accountability  and  en- 
sures the  improvement  and  integrity  of  programs 
funded  under  this  part. 

"(b)  STATE  SlB.MlSSIO.\S.— 

"(1)  Is  GESERAL.—Not  later  than  the  15th  day 
of  the  first  month  of  each  calendar  quarter, 
each  State  to  which  a  grant  is  made  under  sec- 
tion 410(h)  shall  submit  to  the  Secretary  the 
data  described  in  paragraphs  (2)  and  (3)  with 
respect  to  families  described  in  paragraph  (4). 

"(2)  Disaggregated  data  described.— The 
data  described  in  this  paragraph  with  respect  to 
families  described  in  paragraph  (4)  is  a  sample 
of  monthly  disaggregated  case  record  data  con- 
taining the  following: 

"(A)  The  age  of  the  adults  and  children  (in- 
cluding pregnant  women)  in  each  family. 

"(B)  The  marital  and  familial  status  of  each 
member  of  the  family  (including  whether  the 
family  is  a  2-parent  family  and  whether  a  child 
is  living  with  an  adult  relative  other  than  a  par- 
ent). 

"(C)  The  gender,  educational  level,  work  ex- 
perience, and  race  of  the  head  of  each  family. 

"(D)  The  health  status  of  each  member  of  the 
family  (including  whether  any  member  of  the 
family  is  seriously  ill.  disabled,  or  incapacitated 
and  is  being  cared  for  by  another  member  of  the 
family). 

"(E)  The  type  and  amount  of  any  benefit  or 
assistance  received  by  the  family,  including— 

"(i)  the  amount  of  and  reason  for  any  reduc- 
tion in  assistance,  and 

"Ci!>  if  assistance  is  terminated,  whether  ter- 
mination is  due  to  employment,  sanction,  or  time 
limit. 

"(F)  Any  benefit  or  assistance  received  by  a 
member  of  the  family  with  respect  to  housing, 
food  stamps,  job  training,  or  the  Head  Start  pro- 
gram. 

"(C)  The  number  of  months  since  the  family 
filed  the  most  recent  application  for  assistance 
under  the  program  and  if  assistance  was  denied, 
the  reason  for  the  denial. 

"(H)  The  number  of  times  a  family  has  ap- 
plied for  and  received  assistance  under  the  State 
program  and  the  number  of  months  assistance 
has  been  received  each  time  assistance  has  been 
provided  to  the  family. 

"(1)  The  employment  status  of  the  adults  in 
the  family  (including  the  number  of  hours 
worked  and  the  amount  earned). 

"(J)  The  date  on  which  an  adult  in  the  family 
began  to  engage  in  work,  the  number  of  hours 
the  adult  engaged  in  work,  the  work  activity  in 
which  the  adult  participated,  and  the  amount  of 
child  care  assistance  provided  to  the  adult  (if 
any). 


"(K)  The  number  of  individuals  in  each  fam- 
ily receiving  assistance  and  the  number  of  indi- 
viduals in  each  family  not  receiving  assistance, 
and  the  relationship  of  each  individual  to  the 
youngest  child  in  the  family. 

"(L)  The  citizenship  status  of  each  member  of 
the  family. 

"(M)  The  housing  arrangement  of  each  mem- 
ber of  the  family. 

"(N)  The  amount  of  unearned  income,  child 
support,  assets,  and  other  financial  factors  con- 
sidered in  determining  eligibility  for  assistance 
under  the  State  program. 

"(O)  The  location  in  the  State  of  each  family 
receiving  assistance. 

"(P)  Any  other  data  that  the  Secretary  deter- 
mines is  necessary  to  ensure  efficient  and  effec- 
tive program  administration. 

"(3)  Aggregated  mosthly  data.— The  data 
described  in  this  paragraph  is  the  following  ag- 
gregated monthly  data  with  respect  to  the  fami- 
lies described  m  paragraph  (4): 

"(A)  The  number  of  families. 

"(B)  The  number  of  adults  in  each  family. 

"(C)  The  number  of  children  in  each  family. 

"(D)  The  number  of  families  for  which  assist- 
ance has  been  terminated  because  of  employ- 
ment, sanctions,  or  time  limits. 

"(4)  Fa.milies  described.— The  families  de- 
scribed in  this  paragraph  are — 

"(A)  families  receiving  assistance  under  a 
State  program  funded  under  this  part  for  each 
month  in  the  calendar  quarter  preceding  the 
calendar  quarter  in  which  the  data  is  submitted: 

"(B)  families  applying  for  such  assistance 
during  such  preceding  calendar  quarter:  and 

"(C)  families  that  became  ineligible  to  receive 
such  assistance  during  such  preceding  calendar 
quarter. 

"(5)  APPROPRIATE  SUBSETS  OF  DATA  COL- 
LECTED.—The  Secretary  shall  determine  appro- 
priate subsets  of  the  data  described  in  para- 
graphs (2)  and  (3)  that  a  State  is  required  to 
submit  under  paragraph  (1)  with  respect  to  fam- 
ilies described  in  subparagraphs  (B)  and  (C)  of 
paragraph  (4). 

"(6)  SA\IPLI\C  ASD  OTHER  .METHODS.— The 
Secretary  shall  provide  the  States  with  such 
case  sampling  plans  and  data  collection  proce- 
dures as  the  Secretary  deems  necessary  to 
produce  statistically  valid  estimates  of  each 
State's  program  performance.  The  Secretary  is 
authorized  to  develop  and  implement  procedures 
for  verifying  the  quality  of  data  submitted  by 
the  States. 

"(c)  Report  o.v  Use  of  Federal  Fusds  To 

COVER  AD.MISISTRATIVE  COSTS  ASD  OVER- 
HE.iD.—The  report  required  by  subsection  (a)  for 
a  fiscal  year  shall  include  a  statement  of— 

"(1)  the  total  amount  and  percentage  of  the 
Federal  funds  paid  to  the  State  under  this  part 
for  the  fiscal  year  that  are  used  to  cover  admin- 
istrative costs  or  overhead:  and 

"(2)  the  total  amount  of  State  funds  that  are 
used  to  cover  such  costs  or  overhead. 

"(d)  Report  ox  St.ate  Expe.vditures  ox  Pro- 
crams  FOR  Seedy  Families.— The  report  re- 
quired by  subsection  (a)  for  a  fiscal  year  shall 
include  a  statement  of  the  total  amount  ex- 
pended by  the  Stale  during  the  fiscal  year  on 
the  program  under  this  part  and  the  purposes 
for  which  such  amount  was  spent. 

"(e)  REPORT  OX  XOXCUSTODIAL  PaRE.\TS  PaR- 

TiciPATixc  IX  Work  Activities.— The  report  re- 
quired by  subsection  (a)  for  a  fiscal  year  shall 
include  the  number  of  noncustodial  parents  in 
the  State  who  participated  in  work  activities 
during  the  fiscal  year. 

"(f)  Report  ox  child  Support  Collected.— 
The  report  required  by  subsection  (a)  for  a  fiscal 
year  shall  include  the  total  amount  of  child  sup- 
port collected  by  the  State  agency  administering 
the  State  program  under  part  D  on  behalf  of  a 
family  receiving  assistance  under  this  part. 


"(g)  Report  o.v  Child  Care.— The  report  re- 
quired by  subsection  (a)  for  a  fiscal  year  shall 
include  the  total  amount  expended  by  the  State 
for  child  care  under  the  program  under  this 
part,  along  with  a  description  of  the  types  of 
child  care  provided,  including  child  care  pro- 
vided in  the  case  of  a  family  that— 

"(1)  has  ceased  to  receive  assistance  under 
this  part  because  of  employment:  or 

"(2)  is  not  receiving  assistance  under  this  part 
but  would  be  at  risk  of  becoming  eligible  for 
such  assistance  if  child  care  was  not  provided. 

"(h)  Report  os  Trassitioxal  Services.— 
The  report  required  by  subsection  (a)  for  a  fiscal 
year  shall  include  the  total  amount  expended  by 
the  State  for  providing  transitional  services  to  a 
family  that  has  ceased  to  receive  assistance 
under  this  part  because  of  employment,  along 
with  a  description  of  such  services. 

"(i)  Secretary's  Report  os  Data  Process- 

l.\G.— 

"(1)  Is  GESERAL.—Not  later  than  6  months 
after  the  date  of  the  enactment  of  the  Work  Op- 
portunity Act  of  1995.  the  Secretary  shall  pre- 
pare and  submit  to  the  Congress  a  report  on — 

"(A)  the  status  of  the  automated  data  process- 
ing systems  operated  by  the  States  to  assist  man- 
agement in  the  administration  of  State  programs 
under  this  part  (whether  in  effect  before  or  after 
October  1.  1995):  and 

"(B)  what  would  be  required  to  establish  a 
system  capable  of— 

"(i)  tracking  participants  in  public  programs 
over  time:  and 

"(ii)  checking  case  records  of  the  States  to  de- 
termine whether  individuals  are  participating  in 
public  programs  in  2  or  more  States. 

"(2)  Preferred  cosTESTs.—The  report  re- 
quired by  paragraph  (1)  should  include— 

"(A)  a  plan  for  building  on  the  automated 
data  processing  systems  of  the  States  to  estab- 
lish a  system  with  the  capabilities  described  in 
paragraph  (1)(B):  and 

"(B)  an  estimate  of  the  amount  of  time  re- 
quired to  establish  such  a  system  and  of  the  cost 
of  establishing  such  a  system. 

"())  Report  to  Coxcress.—NoI  later  than  6 
months  after  the  end  of  fiscal  year  1997.  and 
each  fiscal  year  thereafter,  the  Secretary  shall 
transmit  to  the  Congress  a  report  describing — 

"(1)  whether  the  States  are  meeting — 

"(A)  the  participation  rates  described  in  sec- 
tion 404(a):  and 

"(B)  the  objectives  of— 

"(i)  increasing  employment  and  earnings  of 
needy  families,  and  child  support  collections: 
and 

"(ii)  decreasing  out-of-wedlock  pregnancies 
and  child  poverty: 

"(3)  the  demographic  and  financial  character- 
istics of  families  applying  for  assistance,  fami- 
lies receiving  assistance,  and  families  that  be- 
come ineligible  to  receive  assistance: 

"(4)  the  characteristics  of  each  State  program 
funded  under  this  part:  and 

"(5)  the  trends  in  employment  and  earnings  of 
needy  families  with  minor  children. 
"SEC.    410.    RESEARCH,    EVALUATIONS,   AND   NA- 
TIONAL STUDIES. 

"(a)  Research.— The  Secretary  shall  conduct 
research  on  the  benefits,  effects,  and  costs  of  op- 
erating different  State  programs  funded  under 
this  part,  including  time  limits  relating  to  eligi- 
bility for  assistance.  The  research  shall  include 
studies  on  the  effects  of  different  programs  and 
the  operation  of  such  programs  on  welfare  de- 
pendency, illegitimacy,  teen  pregnancy,  employ- 
ment rates,  child  well-being,  and  any  other  area 
the  Secretary  deems  appropriate. 

"(b)  DEVELOPMEST  ASD  EVALUATIOS  OF  JSSO- 
VATIVE  APPROACHES  TO  REDUCIXG  WELFARE  DE- 
PEXDE.\CY  A.\D  IXCREASI.\G  CHILD  WELL- 
BEISG.— 

"(1)  Is  GESERAL.—The  Secretary  may  assist 
States  in  developing,  and  shall  evaluate,  inno- 
vative approaches  for  reducing  welfare  depend- 
ency and  increasing  the   well-being  of  minor 


childr^ji  with  respect  to  recipients  of  assistance 
under  programs  funded  under  this  part.  The 
Secretary  may  provide  funds  for  training  and 
technical  assistance  to  carry  out  the  approaches 
developed  pursuant  to  this  paragraph. 

"(2)  MVALUATio.\'S.—ln  performing  the  evalua- 
tions vtider  paragraph  (1).  the  Secretary  shall, 
to  the  maximum  extent  feasible,  use  random  as- 
signmmt  as  an  evaluation  methodology. 

"(C),  DISSE.MISATIOS    OF    IXFORMATIOX.—The 

Secretity  shall  develop  innovative  methods  of 
disseminating  information  on  any  research, 
evaluations,  and  studies  conducted  under  this 
sectior\.  including  the  facilitation  of  the  sharing 
of  information  and  best  practices  among  States 
and  localities  through  the  use  of  computers  and 
other  technologies. 

"(djlASSUAL  RaSKISC  OF  STATES  ASD  REVIEW 
OF  M<fST  AXD  LEAST  SUCCESSFUL  WORK  PRO- 
GRAMS,— 

"(I)'ASSUAL  RASKI.S'C  OF  STATES.— The  Sec- 
retary Shall  rank  annually  the  States  to  which 
grants  are  paid  under  section  403  in  the  order  of 
their  success  in  placing  recipients  of  assistance 
under  ^he  State  program  funded  under  this  part 
into  Idng-term  private  sector  jobs,  reducing  the 
overall  welfare  caseload,  and.  when  a  prac- 
ticable method  for  calculating  this  information 
becomes  available,  diverting  individuals  from 
formaltn  applying  to  the  State  program  and  re- 
ceiving assistance.  In  ranking  States  under  this 
subsection,  the  Secretary  shall  take  into  account 
the  average  number  of  minor  children  in  families 
in  the  State  that  have  incomes  below  the  pov- 
erty litte  and  the  amount  of  funding  provided 
each  Sfate  for  such  families. 

"(2)  fASSUAL  REVIEW  OF  .MOST  A.^D  LEAST  SUC- 
CESSFUL WORK  PROGRAMS.— The  Secretary  shall 
reviews  the  programs  of  the  3  States  most  re- 
cently'.ranked  highest  under  paragraph  (1)  and 
the  3  States  most  recently  ranked  lowest  under 
paragraph  (I)  that  provide  parents  with  work 
experience,  assistance  in  finding  employment, 
and  oilier  work  preparation  activities  and  sup- 
port services  to  enable  the  families  of  such  par- 
ents ta  leave  the  program  and  become  self-suffi- 
cient.   . 

"(e)\AsSUAL  RA.\KIXG  OF  STATES  ASD  REVIEW 
OF      ihuES     RELATISG      TO      OUT-OF-WEDLOCK 

Births:— 

"(1)  \Assual  raskisg  of  states.— 

"(A)\  Is  GESERAL.—The  Secretary  shall  annu- 
ally rc^k  States  to  which  grants  are  paid  under 
sectiori  403  based  on  the  following  ranking  fac- 
tors (dtfieloped  with  information  reported  by  the 
State  under  section  406(f)): 

"(i)  Absolute  out-of-wedlock  ratios.— The 
ratio  represented  by — 

"(I)  the  total  number  of  out-of-wedlock  births 
in  farriflies  receiving  assistance  under  the  State 
program  under  this  part  in  the  State  for  the 
most  rteent  fiscal  year  for  which  information  is 
availa^k:  over 

"(Il)\  the  total  number  of  births  in  families  re- 
ceiving assistance  under  the  State  program 
under  \kis  part  in  the  State  for  such  year. 

"(ii)l  l^'ET    CHASGES    IS    THE    OUT-OF-WEDLOCK 

RATio.t~The  difference  between  the  ratio  de- 
scribed in  subparagraph  (A)(i)  for  the  most  re- 
cent fiscal  year  for  which  information  is  avail- 
able apti  such  State's  ratio  determined  for  the 
preceding  year. 

"(2)  \AssUAL  REVIEW.— The  Secretary  shall  re- 
view tke  programs  of  the  5  States  most  recently 
ranked  highest  under  paragraph  (1)  and  the  5 
States  most  recently  ranked  the  lowest  under 
paragrpph  (1). 

"(f)  ^UDY  ON  ALTERNATIVE  OUTCOMES  MEAS- 
URES.-^ 

"(1)  '^UDY.—The  Secretary  shall,  in  coopera- 
tion ullfth  the  States,  study  and  analyze  out- 
comes Measures  for  evaluating  the  success  of  a 
State  ijfi  moving  individuals  out  of  the  welfare 
system\  through  employment  as  an  alternative  to 


the  minimum  participation  rates  described  in 
section  404.  The  study  shall  include  a  deter- 
mination as  to  whether  such  alternative  out- 
comes measures  should  be  applied  on  a  national 
or  a  State-by-State  basis  and  a  preliminary  as- 
sessment of  the  job  placement  performance 
bonus  established  under  section  403(f). 

"(2)  REPORT.— Not  later  than  September  30. 
1993.  the  Secretary  shall  submit  to  the  Commit- 
tee on  Finance  of  the  Senate  and  the  Committee 
on  Ways  and  Means  of  the  House  of  Represent- 
atives a  report  containing  the  findings  of  the 
study  described  in  paragraph  (1). 

"(g)  State-Isitiated  Studies.— A  Slate  shall 
be  eligible  to  receive  funding  to  evaluate  the 
State's  family  assistance  program  funded  under 
this  part  if— 

"(1)  the  State  submits  a  proposal  to  the  Sec- 
retary for  such  evaluation, 

"(2)  the  Secretary  determines  that  the  design 
and  approach  of  the  evaluation  is  rigorous  and 
is  likely  to  yield  information  that  is  credible  and 
will  be  useful  to  other  States,  and 

"(3)  unless  otherwise  waived  by  the  Secretary, 
the  State  provides  a  non-Federal  share  of  at 
least  10  percent  of  the  cost  of  such  study. 

"(h)  additiosal  amoust  for  studies  a.\d 
Demosstratio.\s.— 

"(1)  Is  geseral.— There  are  authorized  to  be 
appropriated  and  there  are  appropriated  for 
each  fiscal  year  described  in  section  403(a)(1)  an 
additional  $20,000,000  for  the  purpose  of  pay- 
ing— 

"(A)  the  Federal  share  of  any  State-initiated 
study  approved  under  subsection  (g): 

"(B)  an  amount  determined  by  the  Secretary 
to  be  necessary  to  operate  and  evaluate  dem- 
onstration projects,  relating  to  part  A  of  title  IV 
of  this  Act.  that  are  in  effect  or  approved  under 
section  1115  as  of  October  I.  1995.  and  are  con- 
tinued after  such  date: 

"(C)  the  cost  of  conducting  the  research  de- 
scribed in  subsection  (a):  and 

"(D)  the  cost  of  developing  and  evaluating  in- 
novative approaches  for  reducing  welfare  de- 
pendency and  increasing  the  well-being  of  minor 
children  under  subsection  (b). 

"(2)  ALLOC ATlOS.— Of  the  amount  appro- 
priated under  paragraph  (1)  for  a  fiscal  year — 

"(A)  50  percent  shall  be  allocated  for  the  pur- 
poses described  in  subparagraphs  (A)  and  (B)  of 
paragraph  (1).  and 

"(B)  50  percent  shall  be  allocated  for  the  pur- 
poses described  in  subparagraphs  (C)  and  (D)  of 
paragraph  (1). 
"SEC.  411.  STUDY  BY  THE  CENSUS  BUREAU. 

"(a)  Is  CESERAL.—The  Bureau  of  the  Census 
shall  expand  the  Survey  of  Income  and  Program 
Participation  as  necessary  to  obtain  such  infor- 
mation as  will  enable  interested  persons  to 
evaluate  the  impact  of  the  amendments  made  by 
the  Work  Opportunity  Act  of  1995  on  a  random 
national  sample  of  recipients  of  assistance 
under  State  programs  funded  under  this  part 
and  (as  appropriate)  other  low-income  families, 
and  in  doing  so,  shall  pay  particular  attention 
to  the  issues  of  out-of-wedlock  births,  welfare 
dependency,  the  beginning  and  end  of  welfare 
spells,  and  the  causes  of  repeat  welfare  spells. 

"(b)  APPROPRI.ATIOS. — Out  of  any  money  in 
the  Treasury  of  the  United  States  not  otherwise 
appropriated,  the  Secretary  of  the  Treasury 
shall  pay  to  the  Bureau  of  the  Census 
$10,000,000  for  each  of  fiscal  years  1996,  1997, 
1998,  1999,  and  2000  to  carry  out  subsection  (a). 
"SEC.  412.  WAIVERS. 

"(a)  COSTISUATIOS  OF  WAIVERS.— 

"(1)  Is  GESERAL.— Except  as  provided  in  para- 
graph (2).  if  any  waiver  granted  to  a  State 
under  section  1115  or  otherwise  which  relates  to 
the  provision  of  assistance  under  a  State  plan 
under  this  part  is  in  effect  or  approved  by  the 
Secretary  as  of  October  I,  1995.  the  amendments 
made  by  subtitle  D  of  title  I  and  subtitles  C.  D. 


E,  F.  and  G  of  title  VII  of  the  Balanced  Budget 
Reconciliation  Act  of  1995  shall  not  apply  with 
respect  to  the  State  before  the  expiration  (deter- 
mined without  regard  to  any  extensions)  of  the 
waiver  to  the  extent  such  amendments  are  in- 
consistent with  the  terms  of  the  waiver. 

"(2)  FISASCISG  LIMITATIOS.—Notwithstanding 
any  other  provision  of  law.  beginning  with  fis- 
cal year  1996.  a  State  operating  under  a  waiver 
described  in  paragraph  (I)  shall  receive  the  pay- 
ment described  for  such  State  for  such  fiscal 
year  under  section  403.  in  lieu  of  any  other  pay- 
ment provided  for  in  the  waiver. 

"(b)  STATE  Optios  To  Termisate  Waiver.— 

"(1)  Is  GESERAL.— A  State  may  terminate  a 
waiver  described  in  subsection  (a)  before  the  ex- 
piration of  the  waiver. 

"(2)  Report.— A  State  which  terminates  a 
waiver  under  paragraph  (I)  shall  submit  a  re- 
port to  the  Secretary  summarizing  the  waiver 
and  any  available  information  concerning  the 
result  or  effect  of  such  waiver. 

"(3)  Hold  harmless  provisios.— 

"(A)  Is  GENERAL. — Notwithstanding  any  other 
provision  of  law.  a  State  that,  not  later  than  the 
date  described  in  subparagraph  (B).  submits  a 
written  request  to  terminate  a  waiver  described 
in  subsection  (a)  shall  be  held  harmless  for  ac- 
crued cost  neutrality  liabilities  incurred  under 
the  terms  and  conditions  of  such  waiver. 

"(B)  Date  described.— The  date  described  in 
this  subparagraph  is  the  later  of— 

"(I)  January  1.  19%:  or 

"(ii)  90  days  following  the  adjournment  of  the 
first  regular  session  of  the  State  legislature  that 
begins  after  the  date  of  the  enactment  of  the 
Work  Opportunity  Act  of  1995. 

"(C)    SECRETARIAL    ESCOVRAGEMEST   OF  CVR- 

rest  Waivers.— The  Secretary  shall  encourage 
any  State  operating  a  waiver  described  in  sub- 
section (a)  to  continue  such  waiver  and  to 
evaluate,  using  random  sampling  and  other 
characteristics  of  accepted  scientific  evalua- 
tions, the  result  or  effect  of  such  waiver. 

"(d)  Co.vTisuATios  OF  Isdividual  Waiv- 
ers.— A  State  may  elect  to  continue  one  or  more 
individual  waivers  described  m  subsection 
(a)(1). 

"SEC.  413.  STATE  AND  COUfTlY  DEMONSTRATION 
PROGRAMS. 

"(a)  .vo  LiMiTATios  OF  State  Demosstra- 
Tios  Projects.— Nothing  in  this  part  shall  be 
construed  as  limiting  a  State's  ability  to  conduct 
demonstration  projects  for  the  purpose  of  identi- 
fying innovative  or  effective  program  desigris  in 
1  or  more  political  subdivisions  of  the  State:  Pro- 
vided. That  such  State  contains  more  than  one 
county  with  a  population  of  greater  than 
500.000. 

"(b)  CoL'STY  Welfare  De.mo.kstratios 
Project.— 

"(1)  Is  GESERAL.—The  Secretary  of  Health 
and  Human  Services  and  the  Secretary  of  Agri- 
culture shall  jointly  enter  into  negotiations  with 
all  counties  having  a  population  greater  than 
500.000  desiring  to  conduct  a  demonstration 
project  described  in  paragraph  (2)  for  the  pur- 
pose of  establishing  appropriate  rules  to  govern 
the  establishment  and  operation  of  such  project. 

"(2)  Demosstratios  project  described.— 
The  demonstration  project  described  in  this 
paragraph  shall  provide  that— 

"(A)  a  county  participating  in  the  demonstra- 
tion project  shall  have  the  authority  and  duty 
to  administer  the  operation  of  the  program  de- 
scribed under  this  part  as  if  the  county  were 
considered  a  State  for  the  purpose  of  this  part: 

"(B)  the  State  in  which  the  county  participat- 
ing in  the  demonstration  project  is  located  shall 
pass  through  directly  to  the  county  the  portion 
of  the  grant  received  by  the  State  under  section 
403  which  the  State  determines  is  attributable  to 
the  residents  of  such  county:  and 

"(C)  the  duration  of  the  project  shall  be  for  5 
years. 
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"(3)   COMMESCEMENT  OF  PROJECT.— After   the 

conclusion  of  the  negotiations  described  in  para- 
graph  (2).  the  Secretary  of  Health  and  Human 
Services  and  the  Secretary  of  Agriculture  may 
authorize  a  county  to  conduct  the  demonstra- 
tion project  described  in  paragraph  (2)  in  ac- 
cordance with  the  rules  established  during  the 
negotiations. 

"(4)  Report.— Not  later  than  6  months  after 
the  termination  of  a  demonstration  project  oper- 
ated under  this  subsection,  the  Secretary  of 
Health  and  Human  Services  and  the  Secretary 
of  Agriculture  shall  submit  to  the  Congress  a  re- 
port that  includes — 

"(A)  a  description  of  the  demonstration 
project: 

"(B)  the  rules  negotiated  with  respect  to  the 
project;  and 

"(C)  the  innovations  (if  any)  that  the  county 
was  able  to  initiate  under  the  project. 

"(5)  Eligible  COU.vty.—A  county  may  par- 
ticipate in  a  demonstration  project  under  this 
subsection  if  the  county  is— 

"(A)  a  county  that  is  already  administering 
the  welfare  program  under  this  part: 

"(B)  represents  less  than  25  percent  of  the 
State's  total  welfare  caseload. 

'S£C.   414.  DIRECT  FUNDING  AND  ADhONISTRA- 
TION  BY  INDIAN  TRIBES. 

"(a)  Purpose. — The  purpose  of  this  section 
U— 

"(1)  to  strengthen  and  enhance  the  control 
and  flexibility  of  local  governments  over  local 
programs:  and 

"(2)  in  recognition  of  the  principles  contained 
in  the  Indian  Self-Determination  and  Education 
Assistance  Act  (25  U.S.C.  450  et  seq.)— 

"(A)  to  provide  direct  Federal  funding  to  In- 
dian tribes  for  the  tribal  administration  of  the 
program  funded  under  this  part:  or 

"(B)  to  enable  Indian  tribes  to  enter  into 
agreements,  contracts,  or  compacts  with  inter- 
tribal consortia.  States,  or  other  entities  for  the 
administration  of  such  program  on  behalf  of  the 
Indian  tribe. 

"(b)  Grast  Amovsts  for  isDiAS  Tribes.— 

"(1)  I.\  GE.\ERAL.—For  each  of  fiscal  years 
1996,  1997,  1998,  1999.  and  2000,  the  Secretary 
shall  pay  to  each  Indian  tribe  that  has  an  ap- 
proved tribal  family  assistance  plan  a  tribal 
family  assistance  grant  for  the  fiscal  year  in  an 
amount  equal  to  the  amount  determined  under 
paragraph  (2). 

"(2)  amoust  deter.mised.- 

"(A)  I\  GESERAL.—The  amount  determined 
under  this  paragraph  is  an  amount  equal  to  the 
total  amount  of  the  Federal  payments  to  a  State 
or  States  under  section  403  for  fiscal  year  1994 
(as  in  effect  during  such  fiscal  year)  attrib- 
utable to  expenditures  by  the  State  or  States 
under  part  A  and  part  F  of  this  title  (as  so  in 
effect)  in  such  year  for  Indian  families  residing 
in  the  service  area  or  areas  identified  by  the  In- 
dian tribe  in  subsection  (c)(1)(C). 

"(B)  Use  of  State  submitted  data.— 

"(i)  In  GES'ERAL.-The  Secretary  shall  use 
State  submitted  data  to  make  each  determina- 
tion under  subparagraph  (A). 

"(ii)  DlSAGREE.ME.\'T  WITH  DETERMISATIOS.—lf 
an  Indian  tribe  or  tribal  organization  disagrees 
with  State  submitted  data  described  under 
clause  (i),  the  Indian  tribe  or  tribal  organization 
may  submit  to  the  Secretary  such  additional  in- 
formation as  may  be  relevant  to  making  the  de- 
termination under  subparagraph  (A)  and  the 
Secretary  may  consider  such  information  before 
making  such  determination. 

"(c)  3-Year  Tribal  Family  assistance 
Plan  — 

"(1)  In  GtSERAL.—Any  Indian  tribe  that  de- 
sires to  receive  a  tribal  family  assistance  grant 
shall  submit  to  the  Secretary  a  3-year  tribal 
family  assistance  plan  that — 

"(A)  outlines  the  Indian  tribe's  approach  to 
providing  welfare-related  services  for  the  3-year 


period,  consistent  with  the  purposes  of  this  sec- 
tion: 

"(B)  specifies  whether  the  welfare-related 
services  provided  under  the  plan  will  be  pro- 
vided by  the  Indian  tribe  or  through  agree- 
ments, contracts,  or  compacts  with  intertribal 
consortia.  States,  or  other  entities: 

"(C)  identifies  the  population  and  service  area 
or  areas  to  be  served  by  such  plan: 

"(D)  provides  that  a  family  receiving  assist- 
ance under  the  plan  may  not  receive  duplicative 
assistance  from  other  State  or  tribal  programs 
funded  under  this  part: 

"(E)  identifies  the  employment  opportunities 
in  or  near  the  service  area  or  areas  of  the  In- 
dian tribe  and  the  manner  in  which  the  Indian 
tribe  will  cooperate  and  participate  in  enhanc- 
ing such  opportunities  for  recipients  of  assist- 
ance under  the  plan  consistent  with  any  appli- 
cable State  standards:  and 

"(F)  applies  the  fiscal  accountability  provi- 
sions of  section  5(f)(1)  of  the  Indian  Self-Deter- 
mination and  Education  Assistance  Act  (25 
U.S.C.  450c(f)(l)),  relating  to  the  submission  of  a 
single-agency  audit  report  required  by  chapter 
75  of  title  31,  United  States  Code. 

"(2)  APPROVAL.— The  Secretary  shall  approve 
each  tribal  family  assistance  plan  submitted  in 
accordance  with  paragraph  (1). 

"(3)  CONSORTIUM  OF  TRIBES.— Nothing  in  this 
section  shall  preclude  the  development  and  sub- 
mission of  a  single  plan  by  the  participating  In- 
dian tribes  of  an  intertribal  consortium. 

"(d)  Minimum  Work  Participation  Require- 
ments AND  Time  Limits.— The  Secretary,  with 
the  participation  of  Indian  tribes,  shall  establish 
for  each  Indian  tribe  receiving  a  grant  under 
this  section  minimum  work  participation  re- 
quirements, appropriate  time  limits  for  receipt  of 
welfare-related  services  under  such  grant,  and 
penalties  against  individuals— 

"(1)  consistent  with  the  purposes  of  this  sec- 
tion: 

"(2)  consistent  with  the  economic  conditions 
and  resources  available  to  each  tribe:  and 

"(3)  similar  to  comparable  provisions  in  sec- 
tion 404(d). 

"(e)  Emergency  Assistance.— Nothing  in  this 
section  shall  preclude  an  Indian  tribe  from  seek- 
ing emergency  assistance  from  any  Federal  loan 
program  or  emergency  fund. 

"(f)  Accountability.— Nothing  in  this  section 
shall  be  construed  to  limit  the  ability  of  the  Sec- 
retary to  maintain  program  funding  account- 
ability consistent  with — 

"(1)  generally  accepted  accounting  principles: 
and 

"(2)  the  requirements  of  the  Indian  Self-Deter- 
mination and  Education  Assistance  Act  (25 
U.S.C.  450  et  seq.). 

"(g)  Tribal  Penalties.— For  the  purpose  of 
ensuring  the  proper  use  of  tribal  family  assist- 
ance grants,  the  following  provisions  shall 
apply  to  an  Indian  tribe  with  an  approved  tribal 
assistance  plan: 

"(1)  The  provisions  of  subsections  (a)(1). 
(a)(6).  and  (b)  of  section  407,  in  the  same  man- 
ner as  such  subsections  apply  to  a  State. 

"(2)  The  provisions  of  section  407(a)(3),  except 
that  such  subsection  shall  be  applied  by  sub- 
stituting 'the  minimum  requirements  established 
under  subsection  (d)  of  section  414'  for  the  min- 
imum participation  rates  specified  in  section 
404'. 

"(h)  Data  Collection  and  Reporting.- For 
the  purpose  of  ensuring  uniformity  in  data  col- 
lection, section  409  shall  apply  to  an  Indian 
tribe  with  an  approved  tribal  family  assistance 
plan. 

"(i)  Special  Rule  for  Indian  Tribes  in 
Alaska.— 

"(1)  In  general.— Notwithstanding  any  other 
provision  of  this  section,  and  except  as  provided 
in  paragraph  (2).  an  Indian  tribe  in  the  State  of 


Alaska  that  receives  a  tribal  family  assistance 
grant  under  this  section  shall  use  such  grant  to 
operate  a  program  in  accordance  with  the  re- 
quirements applicable  to  the  program  of  the 
State  of  Alaska  funded  under  this  part. 

"(2)  Waiver.— An  Indian  tribe  described  in 
paragraph  (1)  may  apply  to  the  appropriate 
State  authority  to  receive  a  waiver  of  the  re- 
quirement of  paragraph  (1). 

'SEC.  415.  ASSISTANT  SECRETARY  FOR  FAMILY 
SUPPORT. 

"The  programs  under  this  part  and  part  D  of 
this  title  shall  be  administered  by  an  Assistant 
Secretary  for  Family  Support  within  the  Depart- 
ment of  Health  and  Human  Services,  who  shall 
be  appointed  by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate,  and  who  shall 
be  in  addition  to  any  other  Assistant  Secretary 
of  Health  and  Human  Services  provided  for  by 
law. 

-SEC.  416.  UWTATION  ON  FEDERAL  AUTHORITY. 

"The  Secretary  of  Health  and  Human  Services 
and  the  Secretary  of  the  Treasury  may  not  regu- 
late the  conduct  of  States  under  this  part  or  en- 
force any  provision  of  this  part,  except  to  the 
extent  expressly  provided  in  this  part. 
'SEC.  417.  APPEAL  OF  ADVERSE  DECISION. 

"(a)  In  General.— The  Secretary  shall  notify 
the  chief  executive  officer  of  a  State  of  any  ad- 
verse decision  or  action  under  this  part,  includ- 
ing any  decision  with  respect  to  the  State's  plan 
or  the  imposition  of  a  penalty  under  section  407. 

"(b)  ADMINISTRATIVE  REVIEW  OF  ADVERSE  DE- 
CISION.— 

"(1)  In  GENERAL.— Within  60  days  after  the 
date  a  State  receives  notice  of  an  adverse  deci- 
sion under  this  section,  the  State  may  appeal 
the  decision,  in  whole  or  in  part,  to  the  Depart- 
mental Appeals  Board  established  in  the  De- 
partment of  Health  and  Human  Services  (here- 
after referred  to  in  this  section  as  the  'Board') 
by  filing  an  appeal  with  the  Board. 

"(2)  PROCEDURAL  RULES.— The  Board  shall 
consider  a  State's  appeal  on  the  basis  of  such 
documentation  as  the  State  may  submit  and  as 
the  Board  may  require  to  support  the  final  deci- 
sion of  the  Board.  In  deciding  whether  to  up- 
hold an  adverse  decision  or  any  portion  thereof, 
the  Board  shall  conduct  a  thorough  review  of 
the  issues  and  take  into  account  all  relevant 
evidence.  The  Board  shall  make  a  final  deter- 
mination with  respect  to  an  appeal  filed  under 
this  paragraph  not  less  than  60  days  after  the 
date  the  appeal  is  filed. 

"(c)  Judicial  Review  of  adverse  Deci- 
sion.— 

"(1)  In  GENERAL.— Within  90  days  after  the 
date  of  a  final  decision  by  the  Board  with  re- 
spect to  an  adverse  decision  regarding  a  State 
under  this  section,  the  State  may  obtain  judicial 
review  of  the  final  decision  (and  the  findings  in- 
corporated into  the  final  decision)  by  filing  an 
action  in — 

"(A)  the  district  court  of  the  United  States  for 
the  judicial  district  in  which  the  principal  or 
headquarters  office  of  the  State  agency  is  lo- 
cated: or 

"(B)  the  United  States  District  Court  for  the 
District  of  Columbia. 

"(2)  Procedural  rules.— The  district  court 
in  which  an  action  is  filed  shall  review  the  final 
decision  of  the  Board  on  the  record  established 
in  the  administrative  proceeding,  in  accordance 
with  the  standards  of  review  prescribed  by  sub- 
paragraphs (A)  through  (E)  of  section  706(2)  of 
title  5.  United  States  Code.  The  review  shall  be 
on  the  basis  of  the  documents  and  supporting 
data  submitted  to  the  Board. 
'SEC.  418.  AMOUNTS  FOR  CHILD  CARE. 

"(a)  Child  Care  allocation.— 

"(1)  In  general.— From  the  amount  appro- 
priated under  section  403(a)(4)(A)  for  a  fiscal 
year,  the  Secretary  shall  set  aside  an  amount 


equal  to  the  total  amount  of  the  Federal  pay- 
ments for  fiscal  year  1994  to  States  under  sec- 
tion—\ 

"(AX  402(g)(3)(A)  of  this  Act  (as  such  section 
was  irt  effect  before  October  1,  1995)  for  amounts 
expen4«d  for  child  care  pursuant  to  paragraph 
(1)  of  such  section: 

"(B\  403(l)(l)(A)  of  this  Act  (as  so  in  effect) 
for  arrvunts  expended  for  child  care  pursuant  to 
sectiori  402(g)(1)(A)  of  this  Act  (as  so  in  effect), 
in  the'oase  of  a  State  with  respect  to  which  sec- 
tion lt08  of  this  Act  applies:  and 

■YC>  403(n)  of  this  Act  (as  so  in  effect)  for 
child  ^(Xre  services  pursuant  to  section  402(i)  of 
this  Act  (as  so  in  effect). 

"(2)  <  PISTRIBUTION.—From  amounts  set  aside 
for  a  jfiical  year  under  paragraph  (I),  the  Sec- 
retary'shall  pay  to  a  State  an  amount  equal  to 
the  total  amounts  of  Federal  payments  for  fiscal 
year  1994  to  the  Stale  under  section— 

"(Al  402(g)(3)(A)  of  this  Act  (as  such  section 
was  ir^  effect  before  October  1,  1995)  for  amounts 
expenitd  for  child  care  pursuant  to  paragraph 
(1)  of  inch  section: 

"(B)  403(l)(l)(A)  of  this  Act  (as  so  in  effect) 
for  aniaunts  expended  for  child  care  pursuant  to 
sectiori  402(g)(1)(A)  of  this  Act  (as  so  in  effect), 
in  the\oase  of  a  State  with  respect  to  which  sec- 
tion l^as  of  this  Act  applies:  and 

•YCJI  403(n)  of  this  Act  (as  so  in  effect)  for 
child  tire  services  pursuant  to  section  402(i)  of 
this  Att  (as  so  in  effect). 

"(3)\  Use  of  funds.— Amounts  received  by  a 
State  Under  paragraph  (2)  shall  only  be  used  to 
providp  child  care  assistance  under  this  part. 

"(4)]  Federal  PAY.ME.\Ts.—For  purposes  of 
paragraphs  (1)  and  (2),  Federal  payments  for 
fiscal  year  1994  means  such  payments  as  re- 
ported by  the  State  on  February  14,  1995. 

"(b)\  ADDITIONAL  APPROPRIATION — 

"(I)\(n  GENERAL.— There  are  authorized  to  be 
appropriated  and  there  are  appropriated, 
S3,000m),000  to  be  distributed  to  the  States  dur- 
ing ttip  5-fiscal  year  period  beginning  in  fiscal 
year  f^  for  the  provision  of  child  care  assist- 
ance, i 

"(2)1  Distribution.— 

"(A\  In  general.— The  Secretary  shall  use 
amour^ts  made  available  under  paragraph  (1)  to 
make  ^grants  to  States.  The  total  amount  of 
grants^  awarded  to  a  State  under  this  paragraph 
shall  fta  based  on  the  formula  used  for  determin- 
ing thf  amount  of  Federal  payments  to  the  State 
for  fiscal  year  1994  under  section  403(n)  (as  such 
section  was  in  effect  before  October  1,  1995)  for 
child  (fare  services  pursuant  to  section  402(i)  (as 
so  in  kfject)  as  such  amount  relates  to  the  total 
amouiit  of  such  Federal  payments  to  all  States 
for  suik  fiscal  year. 

"(Bi  Fiscal  year  xoo.—With  respect  to  the 
last  qiftrter  of  fiscal  year  2000,  if  the  Secretary 
deterniines  that  any  allotment  to  a  State  under 
this  subsection  will  not  be  used  by  such  State 
for  carrying  out  the  purpose  for  which  the  allot- 
ment is  available,  the  Secretary  shall  make  such 
allotmi^t  available  for  carrying  out  such  pur- 
pose to  1  or  more  other  States  which  apply  for 
such  lands  to  the  extent  the  Secretary  deter- 
mines ithat  such  other  States  will  be  able  to  use 
such  additional  allotments  for  carrying  out  such 
purpose.  Such  available  allotments  shall  be  re- 
allocated to  a  State  pursuant  to  section  402(i) 
(as  such  section  was  in  effect  before  October  1, 
1995)  fta  substituting  'the  number  of  children  re- 
siding in  all  States  applying  for  such  funds'  for 
'the  ntonber  of  children  residing  in  the  United 
States  in  the  second  preceding  fiscal  year'.  Any 
amourtt  made  available  to  a  State  from  an  ap- 
propriation for  a  fiscal  year  in  accordance  with 
the  preceding  sentence  shall,  for  purposes  of 
this  pfift,  be  regarded  as  part  of  such  State's 
payment  (as  determined  under  this  subsection) 
for  su^h  year. 

"(3)  AMOUNT  OF  FUNDS.— The  Secretary  shall 
pay  t^  each  eligible  State  in  a  fiscal  year  an 


amount  equal  to  the  Federal  medical  assistance 
percentage  for  such  State  for  such  fiscal  year 
(as  defined  in  section  2122(c))  of  so  much  of  the 
expenditures  by  the  State  for  child  care  in  such 
year  as  exceed  the  State  set-aside  for  such  State 
under  subsection  (a)  for  such  year  and  the 
amount  of  State  expenditures  in  fiscal  year  1994 
that  equal  the  non-Federal  share  for  the  pro- 
grams described  in  subparagraphs  (A).  (B)  and 
(C)  of  subsection  (a)(1). 

"(4)  BUDGET  SCORI.KG.— Notwithstanding  sec- 
tion 257(b)(2)  of  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985,  the  baseline 
shall  assume  that  no  grant  shall  be  made  under 
this  subsection  after  fiscal  year  2000. 

"(C)  ADMINISTRATIVE  PROVISIONS.— 

"(1)  State  option.— For  purposes  of  section 
402(a)(1)(B),  a  State  may,  at  its  option,  not  re- 
quire a  single  parent  with  a  child  under  the  age 
of  6  to  participate  m  work  for  more  than  an  av- 
erage of  20  hours  per  week  during  a  month  and 
may  count  such  parent  as  being  engaged  in 
work  for  a  month  for  purposes  of  section 
404(c)(1)  if  such  parent  participates  in  work  for 
an  average  of  20  hours  per  week  during  such 
month. 

"(2)  RULE  of  construction.— Nothing  in  this 
section  shall  be  construed  to  provide  an  entitle- 
ment to  child  care  services  to  any  child. 
'SEC.  419.  ELIGIBILITY  FOR  CHILD  CARE  ASSIST- 
ANCE. 

.\'otwithstanding  section  658T  of  the  Child 
Care  and  Development  Block  Grant  Act  of  1990. 
the  State  agency  specified  in  section  402(a)(7) 
shall  determine  eligibility  for  child  care  assist- 
ance provided  under  this  part  in  accordance 
with  criteria  determined  by  the  State. 
'SEC.  420.  COLLECTION  OF  OVERPAYMENTS 
FROM  FEDERAL  TAX  REFUNDS. 

"(a)  In  GENERAL. — Upon  receiving  notice  from 
the  Secretary  of  Health  and  Human  Services 
that  a  State  agency  administering  a  plan  ap- 
proved under  this  part  has  notified  the  Sec- 
retary that  a  named  individual  has  been  over- 
paid under  the  State  plan  approved  under  this 
part,  the  Secretary  of  the  Treasury  shall  deter- 
mine whether  any  amounts  as  refunds  of  Fed- 
eral taxes  paid  are  payable  to  such  individual, 
regardless  of  whether  such  individual  filed  a  tax 
return  as  a  married  or  unmarried  individual.  If 
the  Secretary  of  the  Treasury  finds  that  any 
such  amount  is  payable,  the  Secretary  shall 
withhold  from  such  refunds  an  amount  equal  to 
the  overpayment  sought  to  be  collected  by  the 
State  and  pay  such  amount  to  the  State  agency. 

"(b)  Regulations.— The  Secretary  of  the 
Treasury  shall  issue  regulations,  after  review  by 
the  Secretary  of  Health  and  Human  Services, 
that  provide — 

"(1)  that  a  State  may  only  submit  under  sub- 
section (a)  requests  for  collection  of  overpay- 
ments with  respect  to  individuals — 

"(A)  who  are  no  longer  receiving  assistance 
under  the  State  plan  approved  under  this  part, 

"(B)  with  respect  to  whom  the  State  has  al- 
ready taken  appropriate  action  under  State  law 
against  the  income  or  resources  of  the  individ- 
uals or  families  involved  to  collect  the  past-due 
legally  enforceable  debt:  and 

"(C)  to  whom  the  State  agency  has  given  no- 
tice of  its  intent  to  request  withholding  by  the 
Secretary  of  the  Treasury  from  the  income  tax 
refunds  of  such  individuals: 

"(2)  that  the  Secretary  of  the  Treasury  will 
give  a  timely  and  appropriate  notice  to  any 
other  person  filing  a  joint  return  with  the  indi- 
vidual whose  refund  is  subject  to  withholding 
under  subsection  (a):  and 

"(3)  the  procedures  that  the  State  and  the 
Secretary  of  the  Treasury  will  follow  in  carrying 
out  this  section  which,  to  the  maximum  extent 
feasible  and  consistent  with  the  specific  provi- 
sions of  this  section,  will  be  the  same  as  those  is- 
sued pursuant  to  section  464(b)  applicable  to 
collection  of  past-due  child  support.". 


(c)  Conforming  Ame.\'d.ments  Relating  To 
Collection  of  Overpay.vents.— 

(1)  Section  6402  of  the  Internal  Revenue  Code 
of  1986  (relating  to  authority  to  make  credits  or 
refunds)  is  amended — 

(A)  in  subsection  (a),  by  striking  "(c)  and  (d)" 
and  inserting  "(c).  (d).  and  (e)": 

(B)  by  redesignating  subsections  (e)  through 
(i)  as  subsections  (f)  through  (j).  respectively: 
and 

(C)  by  inserting  after  subsection  (d)  the  fol- 
lowing: 

"(e)  Collection  of  Overpayments  Under 
Title  1V-a  of  the  Social  Security  act.— The 
amount  of  any  overpayment  to  be  refunded  to 
the  person  making  the  overpayment  shall  be  re- 
duced (after  reductions  pursuant  to  subsections 
(c)  and  (d).  but  before  a  credit  against  future  li- 
ability for  an  internal  revenue  tax)  in  accord- 
ance with  section  421  of  the  Social  Security  Act 
(concerning  recovery  of  overpayments  to  indi- 
viduals under  State  plans  approved  under  part 
A  of  title  IV  of  such  Act).". 

(2)  Paragraph  (10)  of  section  6103(1)  of  such 
Code  is  amended — 

(A)  by  striking  "(c)  or  (d)"  each  place  it  ap- 
pears and  inserting  "(c).  (d).  or  (e)":  and 

(B)  by  adding  at  the  end  of  subparagraph  (B) 
the  following  new  sentence:  "Any  return  infor- 
mation disclosed  with  respect  to  section  6402(e) 
shall  only  be  disclosed  to  officers  and  employees 
of  the  State  agency  requesting  such  informa- 
tion.". 

(3)  The  matter  preceding  subparagraph  (A)  of 
section  6103(p)(4)  of  such  Code  is  amended— 

(A)  by  striking  "(5).  (10)"  and  inserting  "(5)": 
and 

(B)  by  striking  "(9).  or  (12)"  and  inserting 
"(9).  (10).  or  (12)". 

(4)  Section  552a(a)(8)(B)(iv)(lII)  of  title  5. 
United  States  Code,  is  amended  by  striking  "sec- 
tion 464  or  1137  of  the  Social  Security  Act"  and 
inserting  "section  421.  464.  or  1137  of  the  Social 
Security  Act.". 

SEC.  7202.  UMTTATIONS  ON  USE  OF  FUNDS  FOR 
CERTAIN  PURPOSES. 

No  funds  provided  directly  to  institutions  or 
organizations  to  provide  services  and  administer 
programs  described  in  section  7202(a)(2)  and 
programs  established  or  modified  under  subtitle 
D  of  title  I  of  this  Act.  this  subtitle,  or  subtitle 
D,  E.  F.  or  G  of  this  title  shall  be  expended  for 
sectarian  worship  or  instruction.  This  section 
shall  not  apply  to  financial  assistance  provided 
to  or  on  behalf  of  beneficiaries  of  assistance  in 
the  form  of  certificates,  vouchers,  or  other  forms 
of  disbursement,  if  such  beneficiary  may  choose 
where  such  assistance  shall  be  redeemed. 
SEC.  7203.  CENSUS  DATA  ON  GRANDPARENTS  AS 

PRIMARY    CAREGIVERS    FOR    THEIR 

GRANDCHILDREN. 

(a)  In  General— Sot  later  than  90  days  after 
the  date  of  the  enactment  of  this  Act.  the  Sec- 
retary of  Commerce  (hereafter  in  this  section  re- 
ferred to  as  the  "Secretary"),  in  carrying  out 
the  provisions  of  section  141  of  title  13.  United 
States  Code,  shall  expand  the  data  collection  ef- 
forts of  the  Bureau  of  the  Census  (hereafter  in 
this  section  referred  to  as  the  "Bureau")  to  en- 
able the  Bureau  to  collect  statistically  signifi- 
cant data,  in  connection  with  its  decennial  cen- 
sus and  its  mid-decade  census,  concerning  the 
growing  trend  of  grandparents  who  are  the  pri- 
mary caregivers  for  their  grandchildren. 

(b)  Expanded  Census  Question.— in  carrying 
out  the  provisions  of  subsection  (a),  the  Sec- 
retary shall  expand  the  Bureau's  census  ques- 
tion that  details  households  which  include  both 
grandparents  and  their  grandchildren.  The  ex- 
panded question  shall  be  formulated  to  distin- 
guish between  the  following  households: 

(1)  A  household  in  which  a  grandparent  tem- 
porarily provides  a  home  for  a  grandchild  for  a 
period  of  weeks  or  months  during  periods  of  pa- 
rental distress. 
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(2)  A  household  in  ivhich  a  grandparent  pro- 
vides a  home  for  a  grandchild  and  serves  as  the 
primary  caregiver  for  the  grandchild. 

SEC.  7i04.  STUDY  OF  EFFECT  OF  WELFARE  RE- 
FORM ON  GRANDPARENTS  AS  PRI- 
MARY CARECn'ERS. 

(a)  I\  GESERAL.—The  Secretary  of  Health  and 
Human  Services  (hereafter  in  this  section  re- 
ferred to  as  the  "Secretary")  shall  conduct  a 
study  evaluating  the  impact  of  amendments 
made  by  subtitle  D  of  title  I  of  this  Act,  this  sub- 
title, and  subtitles  D,  E,  F,  and  G  of  this  title  on 
grandparents  who  have  assumed  the  responsibil- 
ity of  providing  care  to  their  grandchildren.  In 
such  study,  the  Secretary  shall  identify  barriers 
to  participation  in  public  programs  including  in- 
consistent policies,  standards,  and  definitions 
used  by  programs  and  agencies  in  the  adminis- 
tration of  medicaid,  assistance  under  a  State 
program  funded  under  part  A  of  title  IV  of  the 
Social  Security  Act,  child  support  enforcement, 
and  foster  care  programs  on  grandparents  who 
have  assumed  the  care-giving  role  for  children 
whose  natural  parents  are  unable  to  provide 
care. 

<b)  Report.— Not  later  than  December  31, 
1997,  the  Secretary  shall  submit  a  report  setting 
forth  the  findings  of  the  study  described  in  sub- 
section (a)  to  the  Committee  on  Ways  and 
Means  and  the  Committee  on  Economic  and 
Educational  Opportunities  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Finance,  the 
Committee  on  Labor  and  Human  Resources,  and 
the  Special  Committee  on  Aging  of  the  Senate. 
The  report  shall  include  such  recommendations 
for  administrative  or  legislative  changes  as  the 
Secretary  considers  appropriate. 

SEC.  7205.  DEVELOPMENT  OF  PROTOTYPE  OF 
COUNTERFEIT-RESISTANT  SOCIAL 
SECURITY  CARD  REQUIRED. 

(a)  Developmest.— 

(1)  l.\  GESERM. — The  Commissioner  of  Social 
Security  (hereafter  in  this  section  referred  to  as 
the  "Commissioner")  shall  in  accordance  with 
the  provisions  of  this  section  develop  a  proto- 
type of  a  counterfeit-resistant  social  security 
card.  Such  prototype  card  shall— 

(A)  be  made  of  a  durable,  tamper-resistant 
material  such  as  plastic  or  polyester, 

(B)  employ  technologies  that  provide  security 
features,  such  as  magnetic  stripes,  holograms, 
and  integrated  circuits,  and 

(C)  be  developed  so  as  to  provide  individuals 
with  reliable  proof  of  citiienship  or  legal  resi- 
dent alien  status. 

(2)  Assistance  by  attorsey  OESERAL.—The 
Attorney  General  of  the  United  States  shall  pro- 
vide such  information  and  assistance  as  the 
Commissioner  deems  necessary  to  achieve  the 
purposes  of  this  section. 

(b)  Study  a.\d  Report.— 

(1)  /.v  GESERAL.—The  Commissioner  shall  con- 
duct a  study  and  issue  a  report  to  Congress 
which  examines  different  methods  of  improving 
the  social  security  card  application  process. 

(2)  ELE.\1E\TS  OF  STUDY.— The  Study  shall  in- 
clude an  evaluation  of  the  cost  and  work  load 
implications  of  issuing  a  counterfeit-resistant 
social  security  card  for  all  individuals  over  a  3, 
5,  and  10  year  period.  The  study  shall  also 
evaluate  the  feasibility  and  cost  implications  of 
imposing  a  user  fee  for  replacement  cards  and 
cards  issued  to  individuals  who  apply  for  such 
a  card  prior  to  the  scheduled  3,  5.  and  10  year 
phase-in  options. 

(3)  DiSTRiBUTio.\  OF  REPORT.— Copies  of  the 
report  described  in  this  subsection  along  with  a 
facsimile  of  the  prototype  card  as  described  in 
subsection  (a)  shall  be  submitted  to  the  Commit- 
tees on  Ways  and  Means  and  Judiciary  of  the 
House  of  Representatives  and  the  Committees  on 
Finance  and  Judiciary  of  the  Senate  within  I 
year  of  the  date  of  the  enactment  of  this  Act. 


SEC.  7206.  MODIFICATIONS  TO  THE  JOB  OPPOR- 
TUNITIES FOR  CERTAIN  LOW-IN- 
COME INDIVIDUALS  PROGRAM. 

Section  505  of  the  Family  Support  Act  of  1988 
(42  U.S.C.  1315  note)  is  amended— 

(1)  in  the  heading,  by  striking  "demonstra- 
tion": 

(2)  by  striking  "demonstration"  each  place  it 
appears: 

(3)  in  subsection  (a),  by  striking  "in  each  of 
fiscal  years"  and  all  that  follows  through  "10" 
and  inserting  "shall  enter  into  agreements 
with": 

(4)  in  subsection  (b)(3),  by  striking  "aid  to 
families  with  dependent  children  under  part  A 
of  title  IV  of  the  Social  Security  Act"  and  in- 
serting "assistance  under  the  State  program 
funded  under  part  A  of  title  JV  of  the  Social  Se- 
curity Act  in  the  State  in  which  the  individual 
resides": 

(5)  in  subsection  (c) — 

(A)  in  paragraph  (1)(C),  by  striking  "aid  to 
families  with  dependent  children  under  part  A 
of  title  IV  of  the  Social  Security  Act"  and  in- 
serting "assistance  under  the  State  program 
funded  under  part  A  of  title  IV  of  the  Social  Se- 
curity Act": 

(B)  in  paragraph  (2),  by  striking  "aid  to  fami- 
lies with  dependent  children  under  title  IV  of 
such  Act"  and  inserting  "assistance  under  the 
State  program  funded  under  part  A  of  title  IV  of 
the  Social  Security  Act": 

(6)  in  subsection  (d),  by  striking  "fob  opportu- 
nities and  basic  skills  training  program  (as  pro- 
vided for  under  title  IV  of  the  Social  Security 
Act"  and  inserting  "the  State  program  funded 
under  part  A  of  title  IV  of  the  Social  Security 
Act":  and 

(7)  by  striking  subsections  (e)  through  (g)  and 
inserting  the  following: 

"(e)    AUTHORIZATIOS    OF    APPROPRIATIOSS.— 

For  the  purpose  of  conducting  projects  under 
this  section,  there  is  authorised  to  be  appro- 
priated an  amount  not  to  exceed  $25,000,000  for 
any  fiscal  year.". 

SEC.  7207.  DEMONSTRATION  PROJECTS  FOR 
SCHOOL  UTILIZATION. 

(a)  FMDI.SGS—It  is  the  goal  of  the  United 
States  that  children  grow  to  be  self-sufficient 
citizens,  that  parents  equip  themselves  to  pro- 
vide the  best  parental  care  and  guidance  to 
their  children,  and  that  welfare  dependency, 
crime,  and  the  deterioration  of  neighborhoods  be 
eliminated.  It  will  contribute  to  these  goals  to 
increase  the  level  of  parents'  involvement  in 
their  children's  school  and  other  activities,  to 
increase  the  amount  of  time  parents  spend  with 
or  in  close  proximity  to  their  children,  to  in- 
crease the  portion  of  the  day  and  night  when 
children  are  in  a  safe  and  healthy  environment 
and  not  exposed  to  unfavorable  influences,  to 
increase  the  opportunities  for  children  to  par- 
ticipate in  safe,  healthy,  and  enjoyable  extra- 
curricular and  organized  developmental  and 
recreational  activities,  and  to  make  more  acces- 
sible the  opportunities  for  parents,  especially 
those  dependent  on  public  assistance,  to  in- 
crease and  enhance  their  parenting  and  living 
skills.  All  of  these  contributions  can  be  facili- 
tated by  establishing  the  neighborhood  public 
school  as  a  focal  point  for  such  activities  and  by 
extending  the  hours  of  the  day  in  which  its  fa- 
cilities are  available  for  such  activities. 

(b)  GRA.\TS.—The  Secretary  of  Education 
(hereafter  in  this  section  referred  to  as  the  "Sec- 
retary") shall  make  demonstration  grants  as 
provided  in  subsection  (c)  to  States  to  enable 
them  to  increase  the  number  of  hours  during 
each  day  when  existing  public  school  facilities 
are  available  for  use  for  the  purposes  set  forth 
in  subsection  (d). 

(c)  SELECTION  OF  STATES.— The  Secretary 
shall  make  grants  to  not  more  than  5  States  for 
demonstration  projects  in  accordance  with  this 
section.  Each  State  shall  select  the  number  and 


location  of  schools  based  on  the  amount  of 
funds  it  deems  necessary  for  a  school  properly  to 
achieve  the  goals  of  this  program.  The  schools 
selected  must  have  a  significant  percentage  of 
students  receiving  benefits  under  part  A  of  title 
IV  of  the  Social  Security  Act.  No  more  than  2 
percent  of  the  grant  to  any  State  shall  be  used 
for  administrative  expenses  of  any  kind  by  any 
entity  (except  that  none  of  the  activities  set 
forth  in  paragraphs  (I)  and  (2)  of  subsection  (d) 
shall  be  considered  an  administrative  activity 
the  expenses  for  which  are  limited  by  this  sub- 
section). 

(d)  Use  OF  FUNDS.— The  grants  made  under 
subsection  (b),  in  order  that  school  facilities  can 
be  more  fully  utilized,  shall  be  used  to  provide 
funding  for,  among  other  things— 

(1)  extending  the  length  of  the  school  day,  ex- 
panding the  scope  of  student  programs  offered 
before  and  after  pre-existing  school  hours,  ena- 
bling volunteers  and  parents  or  professionals 
paid  from  other  sources  to  teach,  tutor,  coach, 
organize,  advise,  or  monitor  students  before  and 
after  pre-existing  school  hours,  and  providing 
security,  supplies,  utilities,  and  janitorial  serv- 
ices before  and  after  pre-existing  school  hours 
for  these  programs. 

(2)  making  the  school  facilities  available  for 
community  and  neighborhood  clubs,  civic  asso- 
ciations and  organizations.  Boy  and  Girl  Scouts 
and  similar  organizations,  adult  education 
classes,  organized  sports,  parental  education 
classes,  and  other  educational,  recreational, 
and  social  activities. 

None  of  the  funds  provided  under  this  section 
can  be  used  to  supplant  funds  already  provided 
to  a  school  facility  for  services,  equipment,  per- 
sonnel, or  utilities  nor  can  funds  be  used  to  pay 
costs  associated  with  operating  school  facilities 
during  hours  those  facilities  are  already  avail- 
able for  student  or  community  use. 

(e)  APPLICATIONS.— 

(1)  In  general.— The  Governor  of  each  State 
desiring  to  conduct  a  demonstration  project 
under  this  section  shall  prepare  and  submit  to 
the  Secretary  an  application  in  such  manner 
and  containing  such  information  as  the  Sec- 
retary may  require.  The  Secretary  shall  actively 
encourage  States  to  submit  such  applications. 

(2)  APPROVAL.— The  Secretary  shall  consider 
all  applications  received  from  States  desiring  to 
conduct  demonstration  projects  under  this  sec- 
tion and  shall  approve  such  applications  in  a 
number  of  States  to  be  determined  by  the  Sec- 
retary (not  to  exceed  5),  taking  into  account  the 
overall  funding  levels  available  under  this  sec- 
tion. 

(f)  DURATION.— A  demonstration  project  under 
this  section  shall  be  conducted  for  not  more 
than  4  years  plus  an  additional  time  period  of 
up  to  12  months  for  final  evaluation  and  report- 
ing. The  Secretary  may  terminate  a  project  if 
the  Secretary  determines  that  the  State  conduct- 
ing the  project  is  not  in  substantial  compliance 
with  the  terms  of  the  application  approved  by 
the  Secretary  under  this  section. 

(g)  EVALUATION  Plan.— 

(1)  Standards.— Not  later  than  3  months  after 
the  date  of  the  enactment  of  this  section,  the 
Secretary  shall  develop  standards  for  evaluating 
the  effectiveness  of  each  demonstration  project 
in  contributing  toward  meeting  the  objectives  set 
forth  in  subsection  (a),  which  shall  include  the 
requirement  that  an  independent  expert  entity 
selected  by  the  Secretary  provide  an  evaluation 
of  all  demonstration  projects,  which  evaluations 
shall  be  included  in  the  appropriate  State's  an- 
nual and  final  reports  to  the  Secretary  under 
subsection  (h)(1). 

(2)  Submission  of  plan.— Each  State  conduct- 
ing a  demonstration  project  under  this  section 
shall  submit  an  evaluation  plan  (meeting  the 
standards  developed  by  the  Secretary  under 
paragraph  (1))  to  the  Secretary  not  later  than  90 


days  cifter  the  State  is  notified  of  the  Secretary's 
approval  for  such  project.  A  State  shall  not  re- 
ceive'any  Federal  funds  for  the  operation  of  the 
demonstration  project  until  the  Secretary  ap- 
proves such  evaluation  plan. 

(h).  Reports. — 

(I),  St  ATE.- A  State  that  conducts  a  dem- 
onstrpiion  project  under  this  section  shall  pre- 
pare 'and  submit  to  the  Secretary  annual  and 
final,  reports  in  accordance  with  the  State's 
evaluation  plan  under  subsection  (g)(2)  for  such 
demonstration  project. 

(2)  Secretary.— The  Secretary  shall  prepare 
and  Submit  to  the  Congress  annual  reports  con- 
cernifiig  each  demonstration  project  under  this 
sectii^A. 

(i)  Authorizations.— 

(I)iCrants. — There  are  authorized  to  be  ap- 
propiiated  for  grants  under  subsection  (b)  for 
each  of  fiscal  years  19%.  1997.  1998.  1999,  and 
2000, \V0. 000, 000. 

(2)' ADMINISTRATION.— There  are  authorized  to 
be  appropriated  $1,000,000  for  each  of  fiscal 
yeari  1996,  1997,  1998,  1999,  and  2000  for  the  ad- 
miniittation  of  this  section  by  the  Secretary,  in- 
cluding development  of  standards  and  evalua- 
tion p/  all  demonstration  projects  by  an  inde- 
pendent expert  entity  under  subsection  (g)(1). 
SEC.  ft08.  CORRECTIVE  COMPLIANCE  PLAN. 

(a)  In  General.— 

(1)]  NOTIFICATION  of  VIOLATION.— Notwith- 
standing any  other  provision  of  law.  the  Federal 
Government  shall,  prior  to  assessing  a  penalty 
agairfst  a  State  under  any  program  established 
or  modified  under  subtitle  D  of  title  I  of  this 
Act,  this  subtitle,  or  subtitle  D,  E,  F,  or  G  of  this 
title ,  notify  the  State  of  the  violation  of  law  for 
which  such  penalty  would  be  assessed  and  allow 
the  State  the  opportunity  to  enter  into  a  correc- 
tive Compliance  plan  in  accordance  with  this 
sectidn  which  outlines  how  the  State  will  correct 
any  iiolations  for  which  such  penalty  would  be 
assessed  and  how  the  State  will  insure  continu- 
ing iampliance  voith  the  requirements  of  such 
program. 

(2)\i0-DAY  period  to  PROPOSE  A  CORRECTIVE 

COMPLIANCE  PLAN.— Any  State  notified  under 
paragraph  (I)  shall  have  60  days  in  which  to 
subrml  to  the  Federal  Government  a  corrective 
compliance  plan  to  correct  any  violations  de- 
scribes in  such  paragraph. 

(3)  ACCEPTANCE  OF  PLAN— The  Federal  Gov- 
ernmfnt  shall  have  60  days  to  accept  or  reject 
the  State's  corrective  compliance  plan  and  may 
consik  with  the  State  during  this  period  to 
modiJa  the  plan.  If  the  Federal  Government  does 
not  Accept  or  reject  the  corrective  compliance 
planSuring  the  period,  the  corrective  compli- 
ance ^lan  shall  be  deemed  to  be  accepted. 

(b);  Failure  To  Correct.— If  a  corrective 
comjAlance  plan  is  accepted  by  the  Federal  Gov- 
ernment, no  penalty  shall  be  imposed  with  re- 
spect, to  a  violation  described  in  subsection  (a)  if 
the  State  corrects  the  violation  pursuant  to  the 
plan),  If  a  State  has  not  corrected  the  violation 
in  a  timely  manner  under  the  plan,  some  or  all 
of  the  penalty  shall  be  assessed. 

SEC.     7209.     PARENTAL     RESPONSIBILITY     CON- 
TRACTS. 

(a)  ASSESS.MENT.— Notwithstanding  any  other 
provision  of,  or  amendment  made  by.  this  sub- 
title, each  State  to  which  a  grant  is  made  under 
section  403  of  the  Social  Security  Act  shall  pro- 
vide that  the  State  agency,  through  a  case  man- 
ager, shall  make  an  initial  assessment  of  the 
education  level,  parenting  skills,  and  history  of 
parenting  activities  and  involvement  of  each 
parent  who  is  applying  for  financial  assistance 
under  the  State  plan  funded  under  part  A  of 
title  IV  of  the  Social  Security  Act. 

(b)  Parental  Responsibility  Contracts.— 
On  the  basis  of  the  assessment  made  under  sub- 
section (a)  with  respect  to  each  parent  appli- 
cant, the  case  manager,  in  consultation  with  the 


parent  applicant  (hereafter  in  this  subsection 
referred  to  as  the  "client")  and.  if  possible,  the 
client's  spouse  if  one  is  present,  shall  develop  a 
parental  responsibility  contract  for  the  client, 
which  meets  the  following  requirements: 

(1)  Sets  forth  the  obligations  of  the  client,  in- 
cluding all  of  the  following  the  case  manager 
believes  are  within  the  ability  and  capacity  of 
the  client,  are  not  incompatible  with  the  em- 
ployment or  school  activities  of  the  client,  and 
are  not  inconsistent  with  each  other  in  the  cli- 
ent's case  or  with  the  well  being  of  the  client's 
children: 

(A)  Attend  school,  if  necessary,  and  rruiintain 
certain  grades  and  attendance. 

(B)  Keep  school-age  children  of  the  client  in 
school. 

(C)  Immunize  children  of  the  client. 

(D)  Attend  parenting  and  money  management 
classes. 

(E)  Participate  in  parent  and  teacher  associa- 
tions and  other  activities  intended  to  involve 
parents  in  their  children's  school  activities  and 
in  the  affairs  of  their  children 's  school. 

(F)  Attend  school  activities  with  their  children 
where  attendance  or  participation  by  both  chil- 
dren and  parents  is  appropriate. 

(G)  Undergo  appropriate  substance  abuse 
treatment  counseling. 

(H)  Any  other  appropriate  activity,  at  the  op- 
tion of  the  State. 

(2)  Provides  that  the  client  shall  accept  any 
bona  fide  offer  of  unsubsidized  full-time  employ- 
ment, unless  the  client  has  good  cause  for  not 
doing  so. 

(c)  Penalties  for  Noncompliance  with  Pa- 
rental Responsibility  Contract.— 

(1)  In  general.— Except  as  provided  in  para- 
graph (2),  the  following  penalties  shall  apply: 

(A)  Progressive  reductions  in  assist a.\ce 

for  1ST  and  2ND  ACTS  OF  .'^ON-CO.MPLIA.'^CE.—The 

State  plan  described  in  section  402  of  the  Social 
Security  Act  shall  provide  that  the  amount  of 
assistance  otherwise  payable  under  part  A  of 
title  IV  of  such  Act  to  a  family  that  includes  a 
client  who.  with  respect  to  a  parental  respon- 
sibility contract  signed  by  the  client,  commits  an 
act  of  noncompliance  without  good  cause,  shall 
be  reduced  by — 

(i)  33  percent  for  the  1st  such  act  of  non- 
compliance: or 

(li)  66  percent  for  the  2nd  such  act  of  non- 
compliance. 

(B)  DENIAL  OF  ASSISTANCE  FOR  3RD  AND  SUBSE- 
QUENT ACTS  OF  NONCOMPLIANCE.— The  State 
shall  provide  that  in  the  case  of  the  3rd  or  sub- 
sequent such  act  of  noncompliance,  the  family 
of  which  the  client  is  a  member  shall  not  there- 
after be  eligible  for  assistance  under  this  fmrt. 

(C)  Length  of  penalties.— The  penalty  for 
an  act  of  noncompliance  shall  not  exceed  the 
greater  of— 

(i)  in  the  case  of^ 

(1)  the  1st  act  of  noncompliance,  I  month, 

(II)  the  2nd  act  of  noncompliance.  3  months, 
or 

(III)  the  3rd  or  subsequent  act  of  noncompli- 
ance, 6  months:  or 

(ii)  the  period  ending  with  the  cessation  of 
such  act  of  noncompliance. 

(D)  Denial  of  assistance  to  adults  refus- 
ing to  ACCEPT  a  bona  FIDE  OFFER  OF  EMPLOY- 
MENT.— The  State  plan  shall  provide  that  if  an 
unemployed  individual  who  has  attained  18 
years  of  age  refuses  to  accept  a  bona  fide  offer 
of  employment  without  good  cause,  such  act  of 
noncompliance  shall  be  considered  a  3rd  or  sub- 
sequent act  of  noncompliance. 

(2)  State  flexibility.— The  State  plan  may 
provide  for  different  penalties  than  those  speci- 
fied in  paragraph  (1). 

SEC.  7210.  EXPENDITURE  OF  FEDERAL  FUNDS  IN 
ACCORDANCE  WITH  LAWS  AND  PRO- 
CEDURES APPLICABLE  TO  EXPENDI- 
TURE OF  STATE  FUNDS. 

(a)  In  General.— Notwithstanding  any  other 
provision  of  law,  any  funds  received  by  a  State 


under  the  provisions  of  law  specified  in  sub- 
section (b)  shall  be  expended  only  in  accordance 
with  the  laws  and  procedures  applicable  to  ex- 
penditures of  the  State's  own  revenues,  includ- 
ing appropriation  by  the  State  legislature,  con- 
sistent with  the  terms  and  conditions  required 
under  such  provisions  of  law. 

(b)  PROVISIONS  OF  Law.— The  provisions  of 
law  specified  in  this  subsection  are  the  follow- 
ing: 

(1)  Part  A  of  title  IV  of  the  Social  Security  Act 
(relating  to  block  grants  for  temporary  assist- 
ance to  needy  families). 

(2)  The  section  of  the  Food  Stamp  Act  of  1977 
relating  to  the  optional  State  food  assistance 
block  grants. 

(3)  The  Child  Care  and  Development  Block 
Grant  Act  of  1990  (relating  to  block  grants  for 
child  care). 

SEC.  721 L  CONFORMING  AMENDMENTS  TO  THE 
SOCIAL  SECURnV  ACT. 

(a)  A.MEND.MENTS  TO  TITLE  II — 

(1)  Section  205(c)(2)(C)(vi)  (42  US.C. 
405(c)(2)(C)(vi)).  as  so  redesignated  by  section 
321(a)(9)(B)  of  the  Social  Security  Independence 
and  Program  Improvements  Act  of  1994,  is 
amended — 

(A)  by  inserting  "an  agency  administering  a 
program  funded  under  part  A  of  title  IV  or"  be- 
fore "an  agency  operating":  and 

(B)  by  striking  "A  or  D  of  title  IV  of  this  Act" 
and  inserting  "D  of  such  title". 

(2)  Section  228(d)(1)  (42  U.S.C.  428(d)(1))  is 
amended  by  inserting  "under  a  State  program 
funded  under"  before  "part  A  of  title  IV". 

(b)  A.MEND.ME.\T  TO  PART  B  OF  TITLE  IV —Sec- 
tion 422(b)(2)  (42  U.S.C.  622(b)(2))  is  amended  by 
striking  "under  the  State  plan  approved"  and 
inserting  "under  the  State  program  funded.". 

(C)  A.MEND.ME.STS  TO  PART  D  OF  TITLE  IV — 

(1)  Section  451  (42  U.S.C.  651)  is  amended  by 
striking  "aid"  and  inserting  "assistance  under 
a  State  program  funded". 

(2)  Section  452(a)(10)(C)  (42  U.S.C. 
652(a)(10)(C))  is  amended— 

(A)  by  striking  "aid  to  families  with  depend- 
ent children"  and  inserting  "assistance  under  a 
State  program  funded  under  part  A": 

(B)  by  striking  "such  aid"  and  inserting 
"such  assistance":  and 

(C)  by  striking  "402(a)(26)  or". 

(3)  Section  452(a)(10)(F)  (42  U.S.C. 
652(a)(10)(F))  is  amended— 

(A)  by  striking  "aid  under  a  State  plan  ap- 
proved" and  inserting  "assistance  under  a  State 
program  funded":  and 

(B)  by  striking  "in  accordance  with  the  stand- 
ards referred  to  in  section  402(a)(26)(B)(ii)"  and 
inserting  "by  the  State". 

(4)  Section  452(b)  (42  U.S.C.  652(b))  is  amended 
in  the  first  sehtence  by  striking  "aid  under  the 
State  plan  approved  under  part  A"  and  insert- 
ing "assistance  under  a  State  program  funded 
under  part  A". 

(5)  Section  452(d)(3)(B)(i)  (42  U.S.C. 
652(d)(3)(B)(i))  is  amended  by  striking  "1115(c)" 
and  inserting  "1115(b)". 

(6)  Section  452(g)(2)(A)(ii)(I)  (42  U.S.C. 
652(g)(2)(A)(ii)(I))  is  amended  by  striking  "aid  is 
being  paid  under  the  State's  plan  approved 
under  part  A  or  E"  and  inserting  "assistance  is 
being  provided  under  the  State  program  funded 
under  part  A  or  aid  is  being  paid  under  the 
State's  plan  approved  under  part  E". 

(7)  Section  452(g)(2)(A)  (42  U.S.C.  652(g)(2)(A)) 
is  amended  m  the  matter  following  clause  (iti) 
by  striking  "aid  was  being  paid  under  the 
State's  plan  approved  under  part  A  or  E"  and 
inserting  "assistance  was  being  provided  under 
the  State  program  funded  under  part  A  or  aid 
iVas  being  paid  under  the  State's  plan  approved 
under  part  E". 

(8)  Section  452(g)(2)  (42  U.S.C.  652(g)(2))  is 
amended  in  the  matter  following  subparagraph 
(B)- 
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(A)  by  striking  "who  is  a  dependent  child" 
and  inserting  "with  respect  to  whom  assistance 
is  being  provided  under  the  State  program  fund- 
ed under  part  A": 

(B)  by  inserting  "by  the  State  agency  admin- 
istering the  State  plan  approved  under  this 
part"  after  "found";  and 

(C)  by  striking  "under  section  402(a)(26)"  and 
inserting  "with  the  State  in  establishing  pater- 
nity". 

(9)  Section  452(h)  (42  U.S.C.  652(h))  is  amend- 
ed by  striking  "under  section  402(a)(26)". 

(10)  Section  453(c)(3)  (42  U.S.C.  653(c)(3))  is 
amended  by  striking  "aid"  and  inserting  "as- 
sistance under  a  State  program  funded". 

(11)  Section  454  (42  U.S.C.  654))  is  amended— 

(A)  in  paragraph  (5)(A)— 

(i)  by  striking  "under  section  402(a)(26)";  and 
(ii)  by  striking  "except  that  this  paragraph 
shall  not  apply  to  such  payments  for  any  month 
following  the  first  month  in  which  the  amount 
collected  is  sufficient  to  make  such  family  ineli- 
gible for  assistance  under  the  State  plan  ap- 
proved under  part  A.":  and 

(B)  in  paragraph  (6)(D).  by  striking  "aid 
under  a  State  plan  approved"  and  inserting 
"assistance  under  a  State  program  funded". 

(12)  Section  456  (42  U.S.C.  656)  is  amended— 

(A)  in  subsection  (a)(1),  by  striking  "under 
section  402(a)(26)":  and 

(B)  by  striking  subsection  (b)  and  inserting 
the  following: 

"(b)  A  debt  which  is  a  support  obligation  en- 
forceable under  this  title  is  not  released  by  a 
discharge  in  bankruptcy  under  title  11.  United 
States  Code.". 

(13)  Section  466(a)(3)(B)  (42  U.S.C. 
666(a)(3)(B))  is  amended  by  striking  "402(a)(26) 
or". 

(14)  Section  466(b)(2)  (42  U.S.C.  666(b)(2))  is 
amended  by  striking  "aid"  and  inserting  "as- 
sistance under  a  State  program  funded". 

(15)  Section  469(a)  (42  U.S.C.  669(a))  is  amend- 
ed— 

(A)  by  striking  "aid  under  plans  approved" 
and  inserting  "assistance  under  State  programs 
funded":  and 

(B)  by  striking  "suck  aid"  and  inserting 
"such  assistance". 

(d)  A^^E^■D^tE.\■Ts  to  Part  E  of  Title  iv  — 

(1)  Section  470  (42  U.S.C.  670)  is  amended— 

(A)  by  striking  "would  be"  and  inserting 
"would  have  been":  and 

(B)  by  inserting  "(as  such  plan  was  in  effect 
on  June  1.  1995)"  after  "part  A". 

(2)  Section  471(17)  (42  U.S.C.  671(17))  is 
amended  by  striking  "plans  approved  under 
parts  A  and  D"  and  inserting  "program  funded 
under  part  A  and  plan  approved  under  part  D". 

(3)  Section  472(a)  (42  U.S.C.  672(a))  is  amend- 
ed— 

(A)  in  the  matter  preceding  paragraph  (1)— 
(i)  by  striking   "would  meet"  and  inserting 

"would  have  met": 

(ii)  by  inserting  "(as  such  sections  were  in  ef- 
fect on  June  1.  1995)"  after  "407":  arid 

(Hi)  by  inserting  "(as  so  m  effect)"  after 
"406(a)":  and 

(B)  in  paragraph  (4)— 
(i)  in  subparagraph  (A)— 

(I)  by  inserting  "would  have"  after  "(A)": 
and 

(II)  by  inserting  "(as  in  effect  on  June  1. 
1995)"  after  "section  402":  and 

(ii)  in  subparagraph  (B)(ii).  by  inserting  "(as 
in  effect  on  June  I.  1995)"  after  "406(a)". 

(4)  Section  472(h)  (42  U.S.C.  672(h))  is  amend- 
ed to  read  as  follows: 

"(h)(1)  For  purposes  of  the  medicaid  program 
under  title  XIX  of  this  Act  or  any  successor  to 
such  program,  any  child  with  respect  to  whom 
foster  care  maintenance  payments  are  made 
under  this  section  shall  be  deemed  to  be  a  de- 
pendent child  as  defined  in  section  406  (as  in  ef- 


fect as  of  June  1.  1995)  and  shall  be  deemed  to 
be  a  recipient  of  aid  to  families  with  dependent 
children  under  part  A  of  this  title  (as  so  in  ef- 
fect). For  purposes  of  title  XX.  any  child  with 
respect  to  whom  foster  care  maintenance  pay- 
ments are  made  under  this  section  shall  be 
deemed  to  be  a  minor  child  in  a  needy  family 
under  a  State  program  funded  under  part  A  and 
shall  be  deemed  to  be  a  recipient  of  assistance 
under  such  part. 

"(2)  For  purposes  of  paragraph  (1).  a  child 
whose  costs  in  a  foster  family  home  or  child  care 
institution  are  covered  by  the  foster  care  main- 
tenance payments  being  made  with  respect  to 
the  child's  minor  parent,  as  provided  in  section 
475(4)(B).  shall  be  considered  a  child  with  re- 
spect to  whom  foster  care  maintenance  pay- 
ments are  made  under  this  section.". 

(5)  Section  473(a)(2)  (42  U.S.C.  673(a)(2))  is 
amended — 

(A)  in  subparagraph  (A)(i)— 

(i)  by  inserting  "(as  such  sections  were  in  ef- 
fect on  June  1.  1995)"  after  "407": 

(ii)  by  inserting  "(as  so  in  effect)"  after  "spec- 
ified in  section  406(a)":  and 

(Hi)  by  inserting  "(as  such  section  was  in  ef- 
fect on  June  1.  1995)"  after  "403": 

(B)  in  subparagraph  (B)(i) — 

(I)  by  inserting  "would  have"  after  "(B)(i)": 
and 

(ii)  by  inserting  "(as  in  effect  on  June  1, 
1995)"  after  "section  402":  and 

(C)  in  subparagraph  (B)(ii)(II).  by  inserting 
"(as  in  effect  on  June  1.  1995)"  after  "406(a)". 

(6)  Section  473(b)  (42  U.S.C.  673(b))  is  amended 
to  read  as  follows: 

"(b)(1)  For  purposes  of  the  medicaid  program 
under  title  XIX  of  this  Act  or  any  successor  to 
such  program,  any  child  who  is  described  in 
paragraph  (3)  shall  be  deemed  to  be  a  dependent 
child  as  defined  in  section  406  (as  in  effect  as  of 
June  1.  1995)  and  shall  be  deemed  to  be  a  recipi- 
ent of  aid  to  families  with  dependent  children 
under  part  A  of  this  title  (as  so  in  effect)  in  the 
State  where  such  child  resides. 

"(2)  For  purposes  of  title  XX.  any  child  who 
is  described  in  paragraph  (3)  shall  be  deemed  to 
be  a  minor  child  in  a  needy  family  under  a  State 
program  funded  under  part  A  and  shall  be 
deemed  to  be  a  recipient  of  assistance  under 
such  part. 

"(3)  A  child  described  in  this  paragraph  is 
any  child— 

"(A)(i)  who  is  a  child  described  in  subsection 
(a)(2).  and 

"(ii)  with  respect  to  whom  an  adoption  assist- 
ance agreement  is  in  effect  under  this  section 
(whether  or  nor  adoption  assistance  payments 
are  provided  under  the  agreement  or  are  being 
made  under  this  section),  including  any  such 
child  tvho  has  been  placed  for  adoption  in  ac- 
cordance with  applicable  State  and  local  law 
(whether  or  not  an  interlocutory  or  other  judi- 
cial decree  of  adoption  has  been  issued),  or 

"(B)  with  respect  to  whom  foster  care  mainte- 
nance payments  are  being  made  under  section 
472. 

"(4)  For  purposes  of  paragraphs  (1)  and  (2).  a 
child  whose  costs  in  a  foster  family  home  or 
child-care  institution  are  covered  by  the  foster 
care  maintenance  payments  being  made  with  re- 
spect to  the  child's  minor  parent,  as  provided  in 
section  475(4)(B).  shall  be  considered  a  child 
with  respect  to  whom  foster  care  maintenance 
payments  are  being  made  under  section  472.". 

(e)  A.VES'DStEST  to  TITLE  X.— Section 
1002(a)(7)  (42  U.S.C.  1202(a)(7))  is  amended  by 
striking  "aid  to  families  with  dependent  chil- 
dren under  the  State  plan  approved  under  sec- 
tion 402  of  this  Act"  and  inserting  "assistance 
under  a  State  program  funded  under  part  A  of 
title  IV". 

(f)  A.ME\D.VIESTS  TO  TITLE  Xl  — 

(1)  Section  1109  (42  U.S.C.  1309)  is  amended  by 
striking  "or  part  A  of  title  IV.". 


(2)  Section  1115  (42  U.S.C.  1315)  is  amended— 

(A)  in  subsection  (a)(2)— 

(i)  by  inserting  "(A)"  after  "(2)"; 

(ii)  by  striking  "403,": 

(Hi)  by  striking  the  period  at  the  end  and  in- 
serting ".  and":  and 

(iv)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(B)  costs  of  such  project  which  would  not 
otherwise  be  a  permissible  use  of  funds  under 
part  A  of  title  IV  and  which  are  not  included  as 
part  of  the  costs  of  projects  under  section  IIIO, 
shall  to  the  extent  and  for  the  period  prescribed 
by  the  Secretary,  be  regarded  as  a  permissible 
use  of  funds  under  such  part.":  and 

(B)  in  subsection  (c)(3).  by  striking  "under  the 
program  of  aid  to  families  with  dependent  chil- 
dren" and  inserting  "part  A  of  such  title". 

(3)  Section  1II6  (42  U.S.C.  1316)  is  amended— 

(A)  in  each  of  subsections  (a)(1).  (b).  and  (d). 
by  striking  "or  part  A  of  title  IV.":  and 

(B)  in  subsection  (a)(3).  by  striking  "404,". 

(4)  Section  1118  (42  U.S.C.  1318)  is  amended— 

(A)  by  striking  "403(a).": 

(B)  by  striking  "and  part  A  of  title  IV.":  and 

(C)  by  striking  ",  and  shall,  m  the  case  of 
American  Samoa,  mean  75  per  centum  with  re- 
spect to  part  A  of  title  IV". 

(5)  Section  1119  (42  U.S.C.  1319)  is  amended— 

(A)  by  striking  "or  part  A  of  title  IV":  and 

(B)  by  striking  "403(a),". 

(6)  Section  1133(a)  (42  U.S.C.  1320b-3(a))  is 
amended  by  striking  "or  part  A  of  title  IV.". 

(7)  Section  1136  (42  U.S.C.  1320b-6)  is  repealed. 

(8)  Section  1137  (42  U.S.C.  1320b-7)  is  amend- 
ed— 

(A)  in  subsection  (b).  by  striking  paragraph 
(1)  and  inserting  the  following: 

"(1)  any  State  program  funded  under  part  A 
of  title  IV  of  this  Act:":  and 

(B)  in  subsection  (d)(1)(B)— 

(i)  by  striking  "In  this  subsection—"  and  all 
that  follows  through  "(ii)  in"  and  inserting  "In 
this  subsection,  in": 

(ii)  by  redesignating  subclauses  (I).  (II).  and 
(III)  as  clauses  (i).  (ii).  and  (Hi):  and 

(iH)  by  moving  such  redesignated  matericU  2 
ems  to  the  left. 

(9)  Section  1108  (42  U.S.C.  1308)  is  amended— 
(A)  in  subsection  (a) — 

(i)  in  the  matter  preceding  paragraph  (1) — 

(I)  by  inserting  "(or  paid,  in  the  case  of  part 
A  of  title  IV)"  after  "certified":  and 

(II)  by  striking  "or,  in  the  case  of"  and  all 
that  follows  through  "section  403(k)"; 

(ii)  in  paragraph  (1)— 

(I)  in  subparagraph  (F),  by  striking  "or": 

(II)  in  subparagraph  (G),  by  striking  "the  fis- 
cal year  1989  and  each  fiscal  year  thereafter:" 
and  inserting  "each  of  the  fiscal  years  1989 
through  1995.  or":  and 

(III)  by  inserting  after  subparagraph  (C).  the 
following  new  subparagraph: 

"(H)  $100,039,000  with  respect  to  fiscal  year 
1996  and  each  fiscal  year  thereafter:": 
(Hi)  in  paragraph  (2)— 

(I)  in  subparagraph  (F).  by  striking  "or": 

(II)  in  subparagraph  (G).  by  striking  "the  fis- 
cal year  1989  and  each  fiscal  year  thereafter:" 
and  inserting  "each  of  the  fiscal  years  1989 
through  1995.  or":  and 

(III)  by  inserting  after  subparagraph  (G).  the 
following  new  subparagraph: 

"(H)  $3,489,000  unth  respect  to  fiscal  year  1996 
and  each  fiscal  year  thereafter:":  and 
(iv)  in  paragraph  (3)— 

(I)  in  subparagraph  (F).  by  striking  "or": 

(II)  in  subparagraph  (G),  by  striking  "the  fis- 
cal year  1989  and  each  fiscal  year  thereafter." 
and  inserting  "each  of  the  fiscal  years  1989 
through  1995.  or":  and 

(III)  by  inserting  after  subparagraph  (G).  the 
following  new  subparagraph: 

"(H)  $4,593,000  with  respect  to  fiscal  year  1996 
and  each  fiscal  year  thereafter.":  and 


(B)  in  subsection  (d),  by  striking  "(exclusive 
of  any  amounts"  and  all  that  follows  through 
"section  403(k)  applies)". 

(g)  AMENDMEST  TO  TITLE  XIV.— Section 
1402((i)(7)  (42  U.S.C.  1352(a)(7))  is  amended  by 
striking  "aid  to  families  with  dependent  chil- 
dren under  the  State  plan  approved  under  sec- 
tion 402  of  this  Act"  and  inserting  "assistance 
undet  a  State  program  funded  under  part  A  of 
title  (Y". 

(h)'  Ame.\dme.\t  to  Title  XVI  as  is  Effect 
With  respect  to  the  Territories.— Section 
1602(a)(ll).  as  in  effect  without  regard  to  the 
amendment  made  by  section  301  of  the  Social  Se- 
curity Amendments  of  1972  (42  U.S.C.  1382  note), 
is  antended  by  striking  "aid  under  the  State 
plan  approved"  and  inserting  "assistance  under 
a  State  program  funded". 

(i)    A.VESDMEST  TO   TITLE  XV I  AS  IN  EFFECT 

With  Respect  to  the  States.— Section 
1611(c>(5)(A)  (42  U.S.C.  1382(c)(5)(A))  is  amend- 
ed ta  read  as  follows:  "('A)  a  State  program 
funded  under  part  A  of  title  IV.". 

SEC.   78/2.  CONFORMNG  AMENDMENTS  TO  THE 
I  FOOD  STAMP  ACT  OF  1977  AND  RE- 

\  LATED  PROVISIONS. 

(a)  Section  5  of  the  Food  Stamp  Act  of  1977  (7 
U.S.(J.  2014)  is  amended— 

(l)\in  the  second  sentence  of  subsection  (a),  by 
strik^  "plan  approved"  and  all  that  follows 
throi^gh  "title  IV  of  the  Social  Security  Act" 
and  inserting  "program  funded  under  part  A  of 
title  IV  of  the  Social  Security  Act  (42  U.S.C.  601 
et  se^.)  that  the  Secretary  determines  complies 
with  standards  established  by  the  Secretary  that 
ensute  that  the  standards  under  the  State  pro- 
gram are  comparable  to  or  more  restrictive  than 
those  in  effect  on  June  1,  1995": 

(2)  in  subsection  (d)(5) — 

(A)iby  striking  "assistance  to  families  with  de- 
pendent children"  and  inserting  "assistance 
undet  a  State  program  funded":  and 

(B)  by  striking  paragraph  (13)  and  redesignat- 
ing paragraphs  (14).  (15).  and  (16)  as  para- 
graphs (13).  (14).  and  (15),  respectively: 

(3)  in  subsection  (j).  by  striking  "plan  ap- 
proved under  part  A  of  title  IV  of  such  Act  (42 
U.S.C.  601  et  seq.)"  and  inserting  "program 
fundtd  under  part  A  of  title  IV  of  the  Act  (42 
U.S.C.  601  et  seq.)  that  the  Secretary  determines 
complies  with  standards  established  by  the  Sec- 
retary that  ensure  that  the  standards  under  the 
State  program  are  comparable  to  or  more  restric- 
tive than  those  in  effect  on  June  1.  1995". 

(b)  Section  6  of  such  Act  (7  U.S.C.  2015)  is 
amended— 

(1)  -m  subsection  (c)(5),  by  striking  "the  State 
plan  approved"  and  inserting  "the  State  pro- 
gram funded": 

(2)  in  subsection  (e)— 

(A)  by  striking  "aid  to  families  with  depend- 
ent dtKldren"  and  inserting  "benefits  under  a 
State\program  funded":  and 

(B)  by  inserting  before  the  semicolon  the  fol- 
lowir^;  "that  the  Secretary  determines  complies 
with  Standards  established  by  the  Secretary  that 
ensur^e  that  the  standards  under  the  State  pro- 
gram are  comparable  to  or  more  restrictive  than 
thosein  effect  on  June  1.  1995":  and 

(3)  by  adding  at  the  end  the  following  new 
subsevtion: 

"(if  .\'otwithstanding  any  other  provision  of 
this  Act.  a  household  may  not  receive  benefits 
undet  this  Act  as  a  result  of  the  household's  eli- 
gibility under  a  State  program  funded  under 
part  A  of  title  IV  of  the  Social  Security  Act  (42 
U.S.C.  601  et  seq.).  unless  the  Secretary  deter- 
mine that  any  household  with  income  above  130 
percetit  of  the  poverty  guidelines  is  not  eligible 
for  tlte program.". 

(c)  Section  16(g)(4)  of  such  Act  (7  U.S.C. 
2025(g)(4))  is  amended  by  striking  "State  plans 
undet  the  Aid  to  Families  with  Dependent  Chil- 
dren Program  under"  and  inserting  "State  pro- 
gramt  funded  under  part  A  of". 


(d)  Section  17  of  such  Act  (7  U.S.C.  2026)  is 
amended — 

(1)  in  the  first  sentence  of  subsection  (b)(1)(A). 
by  striking  "to  aid  to  families  with  dependent 
children  under  part  A  of  title  IV  of  the  Social 
Security  Act"  and  inserting  "or  are  receiving 
assistance  under  a  State  program  funded  under 
part  A  of  title  IV  of  the  Social  Security  Act  (42 
U.S.C.  601  et  seq.)":  and 

(2)  in  subsection  (b)(3).  by  adding  at  the  end 
the  following  new  subparagraph: 

"(I)  The  Secretary  may  not  grant  a  waiver 
under  this  paragraph  on  or  after  October  1, 
1995.  Any  reference  in  this  paragraph  to  a  pro- 
vision of  title  IV  of  the  Social  Security  Act  shall 
be  deemed  to  be  a  reference  to  such  provision  as 
in  effect  on  September  30,  1995.": 

(e)  Section  20  of  such  Act  (7  U.S.C.  2029)  is 
amended — 

(1)  in  subsection  (a)(2)(B)  by  striking  "operat- 
ing—" and  alt  that  follows  through  "(ii)  any 
other"  and  inserting  "operating  any":  and 

(2)  in  subsection  (b) — 

(A)  in  paragraph  (1)^ 

(i)  by  striking  "(b)(1)  A  household"  and  in- 
serting "(b)  A  household":  and 

(ii)  in  subparagraph  (B),  by  striking  "training 
program"  and  inserting  "activity": 

(B)  by  striking  paragraph  (2):  and 

(C)  by  redesignating  subparagraphs  (A) 
through  (F)  as  paragraphs  (1)  through  (6).  re- 
spectively. 

(f)  Section  5(h)(1)  of  the  Agriculture  and 
Consumer  Protection  Act  of  1973  (Public  Law 
93-186:  7  U.S.C.  612c  note)  is  amended  by  strik- 
ing "the  program  for  aid  to  families  with  de- 
pendent children"  and  inserting  "the  State  pro- 
gram funded". 

(g)  Section  9  of  the  National  School  Lunch 
Act  (42  U.S.C.  1758)  is  amended— 

(1)  in  subsection  (b) — 

(A)  in  paragraph  (2)(C)(ii)(ll)— 

(i)  by  striking  "program  for  aid  to  families 
with  dependent  children"  and  inserting  "State 
program  funded":  and 

(ii)  by  inserting  before  the  period  at  the  end 
the  following:  "that  the  Secretary  determines 
complies  with  standards  established  by  the  Sec- 
retary that  ensure  that  the  standards  under  the 
State  program  are  comparable  to  or  more  restric- 
tive than  those  in  effect  on  June  1.  1995":  and 

(B)  in  paragraph  (6) — 

(i)  in  subparagraph  (A)(H) — 

(1)  by  striking  "an  AFDC  assistance  unit 
(under  the  aid  to  families  with  dependent  chil- 
dren program  authorized"  and  inserting  "a 
family  (under  the  State  program  funded":  and 

(II)  by  striking  ".  in  a  State"  and  all  that  fol- 
lows through  "9902(2)))"  and  inserting  "that 
the  Secretary  determines  complies  with  stand- 
ards established  by  the  Secretary  thai  ensure 
that  the  standards  under  the  State  program  are 
comparable  to  or  more  restrictive  than  those  in 
effect  on  June  1.  1995":  and 

(ii)  in  subparagraph  (B).  by  striking  "aid  to 
families  with  dependent  children"  and  inserting 
"assistance  under  the  State  program  funded 
under  part  A  of  title  IV  of  the  Social  Security 
Act  (42  U.S.C.  601  et  seq.)  that  the  Secretary  de- 
termines complies  with  standards  established  by 
the  Secretary  that  ensure  that  the  standards 
under  the  State  program  are  comparable  to  or 
more  restrictive  than  those  in  effect  on  June  1, 
1995":  and 

(2)  in  subsection  (d)(2)(C)— 

(A)  by  striking  "program  for  aid  to  families 
with  dependent  children"  and  inserting  "State 
program  funded":  and 

(B)  by  inserting  before  the  period  at  the  end 
the  following:  "that  the  Secretary  determines 
complies  with  standards  established  by  the  Sec- 
retary that  ensure  that  the  standards  under  the 
State  program  are  comparable  to  or  more  restric- 
tive than  those  in  effect  on  June  1, 1995". 


(h)  Section  17  of  the  Child  Nutrition  Act  of 
1966  (42  U.S.C.  1786)  is  amended— 

(1)  in  subsection  (d)(2)(A)(ii)(ll)— 

(A)  by  striking  "program  for  aid  to  families 
with  dependent  children  established"  and  in- 
serting "State  program  funded":  and 

(B)  by  inserting  before  the  semicolon  the  fol- 
lowing: "that  the  Secretary  determines  complies 
with  standards  established  by  the  Secretary  that 
ensure  that  the  standards  under  the  State  pro- 
gram are  comparable  to  or  more  restrictive  than 
those  in  effect  on  June  1.  1995": 

(2)  in  subsection  (e)(4)(A).  by  striking  "pro- 
gram for  aid  to  families  with  dependent  chil- 
dren" and  inserting  "State  program  funded": 
and 

(3)  in  subsection  (f)(l)(C)(iii).  by  striking  "aid 
to  families  with  dependent  children."  and  in- 
serting "State  program  funded  under  part  A  of 
title  IV  of  the  Social  Security  Act  (42  U.S.C.  601 
et  seq.)  and  with  the". 

SEC.      7213.      CONFORMING     AMENDMENTS      TO 
OTHER  LAWS. 

(a)  Subsection  (b)  of  section  508  of  the  Unem- 
ployment Compensation  Amendments  of  1976 
(Public  Law  94-566:  90  Stat.  2689)  is  amended  to 
read  as  follows: 

"(b)  Provisio.w  for  Reimbursemest  OF  Ex- 
penses.— For  purposes  of  section  455  of  the  So- 
cial Security  Act.  expenses  incurred  to  reimburse 
State  employment  offices  for  furnishing  informa- 
tion requested  of  such  offices — 

"(1)  pursuant  to  the  third  sentence  of  section 
3(a)  of  the  Act  entitled  'An  Act  to  provide  for 
the  establishment  of  a  national  employment  sys- 
tem and  for  cooperation  with  the  States  in  the 
promotion  of  such  system,  and  for  other  pur- 
poses', approved  June  6.  1933  (29  U.S.C.  49b(a)). 
or 

"(2)  by  a  State  or  local  agency  charged  with 
the  duty  of  carrying  a  State  plan  for  child  sup- 
port approved  under  part  D  of  title  IV  of  the  So- 
cial Security  Act. 

shall  be  considered  to  constitute  expenses  in- 
curred in  the  administration  of  such  State 
plan.". 

(b)  Section  9121  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1987  (42  U.S.C.  602  note)  is  re- 
pealed. 

(c)  Section  9122  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1987  (42  U.S.C.  602  note)  is  re- 
pealed. 

(d)  Section  221  of  the  Housing  and  Urban- 
Rural  Recovery  Act  of  1983  (42  U.S.C.  602  note), 
relating  to  treatment  under  AFDC  of  certain 
rental  payments  for  federally  assisted  housing, 
is  repealed. 

(e)  Section  159  of  the  Tax  Equity  and  Fisc<a 
Responsibility  Act  of  1982  (42  U.S.C.  602  note)  is 
repealed. 

(f)  Section  202(d)  of  the  Social  Security 
Amendments  of  1967  (81  Stat.  882:  42  U.S.C.  602 
note)  is  repealed. 

(g)  Section  903  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Amendments  Act  of  1988  (42 
U.S.C.  11381  note),  relating  to  demonstration 
projects  to  reduce  number  of  AFDC  families  in 
welfare  hotels,  is  amended— 

(1)  in  subsection  (a),  by  striking  "aid  to  fami- 
lies with  dependent  children  under  a  State  plan 
approved"  and  inserting  "assistance  under  a 
State  program  funded":  and 

(2)  in  subsection  (c).  by  striking  "aid  to  fami- 
lies with  dependent  children  in  the  State  under 
a  State  plan  approved"  and  inserting  "assist- 
ance in  the  State  under  a  State  program  fund- 
ed". 

(h)  The  Higher  Education  Act  of  1965  (20 
U.S.C.  1001  et  seq.)  is  amended— 

(1)  in  section  404C(c)(3)  (20  U.S.C.  1070a- 
23(c)(3)).  by  striking  "(Aid  to  Families  with  De- 
pendent Children)":  and 

(2)  in  section  480(b)(2)  (20  U.S.C.  1087vv(b)(2)). 
by  striking  "aid  to  families  with  dependent  chil- 
dren under  a  State  plan  approved"  and  insert- 
ing "assistance  under  a  State  program  funded". 
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(i)  The  Carl  D.  Perkins  Vocational  and  Ap- 
plied Technology  Education  Act  (20  U.S.C.  2301 
et  seg.)  is  amended — 

(1)  in  section  231(d)(3)(A)(ii)  (20  U.S.C. 
234I(d)(3)(A)(ii)).  by  striking  "the  program  for 
aid  to  dependent  children"  and  inserting  "the 
State  program  funded": 

(2)  in  section  232(b)(2)(B)  (20  U.S.C. 
2341a(b)(2)(B)),  by  striking  "the  program  for  aid 
to  families  with  dependent  children"  and  insert- 
ing "the  State  program  funded":  and 

(3)  in  section  521(14)(B)(iii)  (20  U.S.C. 
2471(14)(B)(iii)).  by  striking  "the  program  for 
aid  to  families  with  dependent  children"  and  in- 
serting "the  State  program  funded". 

(j)  The  Elementary  and  Secondary  Education 
Act  of  1965  (20  U.S.C.  2701  et  seq.)  is  amended— 

(1)  in  section  1113(a)(5)  (20  U.S.C.  6313(a)(5)). 
by  striking  "Aid  to  Families  with  Dependent 
Children  Program"  and  inserting  "State  pro- 
gram funded  under  part  A  of  title  IV  of  the  So- 
cial Security  Act": 

(2)  in  section  1124(c)(5)  (20  U.S.C.  6333(c)(5)). 
by  striking  "the  program  of  aid  to  families  with 
dependent  children  under  a  State  plan  approved 
under"  and  inserting  "a  Slate  program  funded 
under  part  A  of":  and 

(3)  in  section  5203(b)(2)  (20  U.S.C.  7233(b)(2))— 

(A)  in  subparagraph  (A)(ii).  by  striking  "Aid 
to  Families  with  Dependent  Children  benefits" 
and  inserting  "assistance  under  a  State  program 
funded  under  part  A  of  title  IV  of  the  Social  Se- 
curity Act":  and 

(B)  in  subparagraph  (B)(viii).  by  striking 
"Aid  to  Families  with  Dependent  Children"  and 
inserting  "assistance  under  the  State  piogram 
funded  under  part  A  of  title  IV  of  the  Social  Se- 
curity Act". 

(k)  Chapter  VII  of  title  I  of  Public  Law  99-88 
(25  U.S.C.  13d-l)  is  amended  to  read  as  follows: 
"Provided  further.  That  general  assistance  pay- 
ments made  by  the  Bureau  of  Indian  Affairs 
shall  be  made — 

"(1)  after  April  29.  1985.  and  before  October  1, 
1995.  on  the  basis  of  Aid  to  Families  with  De- 
pendent Children  (AFDC)  standards  of  need: 
and 

"(2)  on  and  after  October  1.  1995.  on  the  basis 
of  standards  of  need  established  under  the  State 
program  funded  under  part  A  of  title  IV  of  the 
Social  Security  Act. 

except  that  where  a  State  ratably  reduces  its 
AFDC  or  State  program  payments,  the  Bureau 
shall  reduce  general  assistance  payments  in 
such  State  by  the  same  percentage  as  the  State 
has  reduced  the  AFDC  or  State  program  pay- 
ment.". 

(I)  The  Internal  Revenue  Code  of  1986  is 
amended — 

(1)  in  section  51(d)(9).  by  striking  alt  that  fol- 
lows "agency  as"  and  inserting  "being  eligible 
for  financial  assistance  under  part  A  of  title  IV 
of  the  Social  Security  Act  and  as  having  contin- 
ually received  such  financial  assistance  during 
the  90-day  period  which  immediately  precedes 
the  date  on  which  such  individual  is  hired  by 
the  employer.": 

(2)  in  section  3304(a)(16).  by  striking  "eligi- 
bility for  aid  or  services."  and  all  that  follows 
through  "children  approved"  and  inserting 
"eligibility  for  assistance,  or  the  amount  of  such 
assistance,  under  a  State  program  funded": 

(3)  in  section  6103(l)(7)(D)(i).  by  striking  "aid 
to  families  with  dependent  children  provided 
under  a  State  plan  approved"  and  inserting  "a 
State  program  funded": 

(4)  in  section  6334(a)(ll)(A).  by  striking  "(re- 
lating to  aid  to  families  with  dependent  chil- 
dren)": and 

(5)  in  section  7523(b)(3)(C).  by  striking  "aid  to 
families  with  dependent  children"  and  inserting 
"assistance  under  a  State  program  funded 
under  part  A  of  title  IV  of  the  Social  Security 
Act". 


(m)  Section  3(b)  of  the  Wagner-Peyser  Act  (29 
U.S.C.  49b(b))  is  amended  by  striking  "State 
plan  approved  under  part  A  of  title  IV"  and  in- 
serting "State  program  funded  under  part  A  of 
title  IV". 

(n)  The  Job  Training  Partnership  Act  (29 
U.S.C.  1501  et  seq.)  is  amended— 

(1)  in  section  4(29)(A)(i)  (29  U.S.C. 
1503(29)(A)(i)).  by  striking  "(42  U.S.C.  601  et 
seq.)": 

(2)  in  section  106(b)(6)(C)  (29  U.S.C. 
1516(b)(6)(C)).  by  striking  "State  aid  to  families 
with  dependent  children  records."  and  inserting 
"records  collected  under  the  State  program 
funded  under  part  A  of  title  IV  of  the  Social  Se- 
curity Act.": 

(3)  in  section  121(b)(2)  (29  U.S.C.  1531(b)(2))— 

(A)  by  striking  "the  JOBS  program"  and  in- 
serting "the  work  activities  required  under  title 
IV  of  the  Social  Security  Act":  and 

(B)  by  striking  the  second  sentence: 

(4)  in  section  123(c)  (29  U.S.C.  1533(c)}— 

(A)  in  paragraph  (1)(E).  by  repealing  clause 
(vi):  and 

(B)  in  paragraph  (2)(D).  by  repealing  clause 
(v): 

(5)  in  section  203(b)(3)  (29  U.S.C.  1603(b)(3)). 
by  striking  ".  including  recipients  under  the 
JOBS  program": 

(6)  in  subparagraphs  (A)  and  (B)  of  section 
204(a)(1)  (29  U.S.C.  1604(a)(1)  (A)  and  (B)).  by 
striking  "(such  as  the  JOBS  program)"  each 
place  it  appears: 

(7)  m  section  205(a)  (29  U.S.C.  1605(a)).  by 
striking  paragraph  (4)  and  inserting  the  follow- 
ing: 

"(4)  the  portions  of  title  IV  of  the  Social  Secu- 
rity Act  relating  to  work  activities:": 

(8)  in  section  253  (29  U.S.C.  1632)— 

(A)  in  subsection  (b)(2).  by  repealing  subpara- 
graph (C):  and 

(B)  in  paragraphs  (1)(B)  and  (2)(B)  of  sub- 
section (c).  by  striking  "the  JOBS  program  or" 
each  place  it  appears: 

(9)  in  section  264  (29  U.S.C.  1644)— 

(A)  in  subparagraphs  (A)  and  (B)  of  sub- 
section (b)(1).  by  striking  "(such  as  the  JOBS 
program)"  each  place  it  appears:  and 

(B)  in  subparagraphs  (A)  and  (B)  of  sub- 
section (d)(3).  by  striking  "and  the  JOBS  pro- 
gram" each  place  it  appears: 

(10)  in  section  265(b)  (29  U.S.C.  1645(b)).  by 
striking  paragraph  (6)  and  inserting  the  follow- 
ing: 

"(6)  the  portion  of  title  IV  of  the  Social  Secu- 
rity Act  relating  to  work  activities:": 

(11)  in  the  second  sentence  of  section  429(e)  (29 
U.S.C.  1699(e)).  by  striking  "and  shall  be  in  an 
amount  that  does  not  exceed  the  maximum 
amount  that  may  be  provided  by  the  State  pur- 
suant to  section  402(g)(1)(C)  of  the  Social  Secu- 
rity Act  (42  U.S.C.  602(g)(1)(C))": 

(12)  in  section  454(c)  (29  U.S.C.  1734(c)),  by 
striking  "JOBS  and": 

(13)  in  section  455(b)  (29  U.S.C.  1735(b)).  by 
striking  "the  JOBS  program,": 

(14)  in  section  501(1)  (29  U.S.C.  1791(1)).  by 
striking  "aid  to  families  with  dependent  chil- 
dren under  part  A  of  title  IV  of  the  Social  Secu- 
rity Act  (42  U.S.C.  601  et  seq.)"  and  inserting 
"assistance  under  the  State  program  funded 
under  part  A  of  title  IV  of  the  Social  Security 
Act": 

(15)  in  section  506(1)(A)  (29  U.S.C. 
1791e(l)(A)).  by  striking  "aid  to  families  with 
dependent  children"  and  inserting  "assistance 
under  the  State  program  funded": 

(16)  in  section  508(a)(2)(A)  (29  U.S.C. 
1791g(a)(2)(A)).  by  striking  "aid  to  families  with 
dependent  children"  and  inserting  "assistance 
under  the  State  program  funded":  and 

(17)  in  section  701(b)(2)(A)  (29  U.S.C. 
1792(b)(2)(A))— 

(A)  in  clause  (v).  by  striking  the  semicolon 
and  inserting  ":  and":  and 


(B)  by  striking  clause  (vi). 

(0)  Section  3803(c)(2)(C)(iv)  of  title  31.  United 
States  Code,  is  amended  to  read  as  follows: 

"(iv)  assistance  under  a  State  program  funded 
under  part  A  of  title  IV  of  the  Social  Security 
Act". 

(p)  Section  2605(b)(2)(A)(i)  of  the  Low-Income 
Home  Energy  Assistance  Act  of  1981  (42  U.S.C. 
8624(b)(2)(A)(i))  is  amended  to  read  as  follows: 

"(i)  assistance  under  the  State  program  fund- 
ed under  part  A  of  title  IV  of  the  Social  Security 
Act:". 

(q)  Section  303(f)(2)  of  the  Family  Support  Act 
of  1988  (42  U.S.C.  602  note)  is  amended— 

(1)  by  striking  "(A)":  and 

(2)  by  striking  subparagraphs  (B)  and  (C). 

(r)  The  Balanced  Budget  and  Emergency  Defi- 
cit Control  Act  of  1985  (2  U.S.C.  900  et  seq.)  is 
amended— 

(1)  in  section  255(h)  (2  U.S.C.  905(h).  by  strik- 
ing "Aid  to  families  with  dependent  children 
(75-0412-0-1-609):"  and  inserting  "Block  grants 
to  States  for  temporary  assistance  for  needy 
families:":  and 

(2)  in  section  256  (2  U.S.C.  906)— 

(A)  by  striking  subsection  (k):  and 

(B)  by  redesignating  subsection  (I)  as  sub- 
section (k). 

(s)  The  Immigration  and  Nationality  Act  (8 
U.S.C.  1101  et  seq.)  is  amended— 

(1)  in  section  210(f)  (8  U.S.C.  1160(f)).  by  strik- 
ing "aid  under  a  State  plan  approved  under" 
each  place  it  appears  and  inserting  "assistance 
under  a  State  program  funded  under": 

(2)  in  section  245A(h)  (8  U.S.C.  I255a(h))— 

(A)  in  paragraph  (l)(A)(i).  by  striking  "pro- 
gram of  aid  to  families  with  dependent  chil- 
dren" and  inserting  "State  program  of  assist- 
ance": and 

(B)  in  paragraph  (2)(B).  by  striking  "aid  to 
families  with  dependent  children"  and  inserting 
"assistance  under  a  State  program  funded 
under  part  A  of  title  IV  of  the  Social  Security 
Act":  and 

(3)  in  section  412(e)(4)  (8  U.S.C.  1522(e)(4)),  by 
striking  "State  plan  approved"  and  inserting 
"State  program  funded". 

(t)  Section  640(a)(4)(B)(i)  of  the  Head  Start 
Act  (42  U.S.C.  9835(a)(4)(B)(i))  is  amended  by 
striking  "program  of  aid  to  families  with  de- 
pendent children  under  a  State  plan  approved" 
and  inserting  "State  program  of  assistance 
funded". 

(u)  Section  9  of  the  Act  of  April  19.  1950  (64 
Stat.  47,  chapter  92:  25  U.S.C.  639)  is  repealed. 

(V)  Subparagraph  (E)  of  section  213(d)(6)  of 
the  School-To-Work  Opportunities  Act  of  1994 
(20  U.S.C.  6143(d)(6))  is  amended  to  read  as  fol- 
lows: 

"(E)  part  A  of  title  IV  of  the  Social  Security 
Act  (42  U.S.C.  601  et  seq.)  relating  to  work  ac- 
tivities:". 

SEC.  7214.  SECRETARIAL  SUBWSSION  OF  LEGIS- 
LATIVE  PROPOSAL  FOR  TECHNICAL 
AND  CONFORhONG  AMENDMENTS. 

Sot  later  than  90  days  after  the  date  of  the 
enactment  of  this  Act.  the  Secretary  of  Health 
and  Human  Services,  in  consultation,  as  appro- 
priate, with  the  heads  of  other  Federal  agencies, 
shall  submit  to  the  appropriate  committees  of 
Congress  a  legislative  proposal  providing  for 
such  technical  and  conforming  amendments  in 
the  law  as  are  required  by  the  provisions  of  sub- 
title D  of  title  I  of  this  Act.  this  subtitle,  and 
subtitles  D.  E.  F.  and  G  of  this  title. 
SEC.  7215.  EFFECTIVE  DATE;  TRANSITION  RULE. 

(a)  l\  Geseral.— Except  as  otherwise  pro- 
vided in  this  subtitle,  this  subtitle  and  the 
amendments  made  by  this  subtitle  shall  take  ef- 
fect on  October  1.  1995. 

(b)  ^fi.^,vs/^/o.v  Rule.— 

(1)  State  optios  to  cos'tl\le  afdc  pro- 

GR.AM.— 

(A)  9-MOSTH  EXTESSIOS.—A  State  may  con- 
tinue a  State  program  under  parts  A  and  F  of 


October  30,  1995 

title' IV  of  the  Social  Security  Act.  as  in  effect 
on  September  30.  1995  (for  purposes  of  this  para- 
grawi.  the  "State  AFDC  program")  until  June 
30.  ;ps6. 

(B^  REDLCTIOS  of  fiscal   year  1996  GR.AST.- 

In  the  case  of  any  State  opting  to  continue  the 
State  AFDC  program  pursuant  to  subparagraph 
(A),  the  State  family  assistance  grant  paid  to 
sucfi  State  under  section  403(a)  of  the  Social  Se- 
curity Act  (as  added  by  section  7201  and  as  in 
effeAt  on  and  after  October  1.  1995)  for  fiscal 
yean  1996  (after  the  termination  of  the  State 
/IfDC  program)  shall  be  reduced  by  an  amount 
equal  to  the  total  Federal  payment  to  such  State 
unde\  section  403  of  the  Social  Security  Act  (as 
in  efiect  on  September  30.  1995)  for  such  fiscal 
yeal 

(2)  CLAl.MS.  ACTIOSS.  ASD  PROCEEDISGS.—The 

amendments  made  by  this  subtitle  shall  not 
appt/i  with  respect  to— 

(AO  powers,  duties,  functions,  rights,  claims, 
penalties,  or  obligations  applicable  to  aid,  as- 
sistdrtce.  or  services  provided  before  the  effective 
date  bf  this  subtitle  under  the  provisions  amend- 
ed: c.tid 

(Ey  administrative  actions  and  proceedings 
comrtenced  before  such  date,  or  authorized  be- 
fore such  date  to  be  commenced,  under  such  pro- 
visions. 

(3i',CLOSlXG  OUT  ACCOUXT  FOR  THOSE  PRO- 
GRAltS  TERMISATED  OR  SUBSTASTIALLY  MODIFIED 

BY  mis  SUBTITLE.— In  Closing  out  accounts. 
Federal  and  State  officials  may  use  scientif- 
ical^  acceptable  statistical  sampling  techniques. 
Cla^Hs  made  under  programs  which  are  repealed 
or  substantially  amended  in  this  subtitle  and 
whick  involve  State  expenditures  in  cases  where 
assitiance  or  services  were  provided  during  a 
priot'^  fiscal  year,  shall  be  treated  as  eipendi- 
turffsiduring  fiscal  year  1995  for  purposes  of  re- 
imbursement even  if  payment  was  made  by  a 
Stat^^  on  or  after  October  1.  1995.  States  shall 
commete  the  filing  of  all  claims  no  later  than 
Sepiefnber  30.  1997.  Federal  department  heads 
shal/^- 

(A)  use  the  single  audit  procedure  to  review 
andltesolve  any  claims  in  connection  with  the 
closfiout  of  programs,  and 

(B/  reimburse  States  for  any  payments  made 
for  iisistance  or  services  provided  during  a  prior 
fiscqti  year  from  funds  for  fiscal  year  1995.  rath- 
er thin  the  funds  authorized  by  this  subtitle. 

(CI  SuxsET.—The  amendment  made  by  section 
720l\^)  shall  be  effective  only  during  the  5-year 
peribti  beginning  on  October  1.  1995. 

Subtitle  D — Supplemental  Security  Income 

CHAPTER  1—EUGIBIUTY  RESTRICTIONS 

SEC,  7251.  DENIAL  OF  SUPPLEMENTAL  SECURITY 
I  I  INCOME   BENEFITS   BY   REASON   OF 

DISABILITY  TO  DRUG  ADDICTS  AND 
I  ALCOHOUCS. 

(ai)J\  Geseral.— Section  1614(a)(3)  (42  U.S.C. 
1382c(a)(3))  is  amended  by  adding  at  the  end  the 
following: 

t  Notwithstanding  subparagraph  (A),  an 
tual  shall  not  be  considered  to  be  disabled 
rposes  of  this  title  if  alcoholism  or  drug 
ion  would  (but  for  this  subparagraph)  be 
a  ctntributing  factor  material  to  the  Commis- 
sioTuef's  determination  that  the  individual  is  dis- 
ablM.". 
(b))  Represextative  Payee  Require.me.\ts.— 
(1)  Section  163I(a)(2)(A)(ii)(II)  (42  U.S.C. 
1383(p.)(2)(A)(ii)(II))  is  amended  to  read  as  fol- 
low^: 

"(/J)  In  the  case  of  an  individual  eligible  for 
benefits  under  this  title  by  reason  of  disability, 
if  such  individual  also  has  an  alcoholism  or 
dru^  addiction  condition  (as  determined  by  the 
Conimissioner  of  Social  Security),  the  payment 
of  sfich  benefits  to  a  representative  payee  shall 
be  dfnemed  to  serve  the  interest  of  the  individual. 
In  any  case  in  which  such  payment  is  so  deemed 
undtr  this  subclause  to  serve  the  interest  of  an 
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individual,  the  Commissioner  shall  include,  in 
the  individual's  notification  of  such  eligibility,  a 
notice  that  such  alcoholism  or  drug  addiction 
condition  accompanies  the  disability  upon 
which  such  eligibility  is  based  and  that  the 
Commissioner  is  therefore  required  to  pay  the 
individual's  benefits  to  a  representative  payee.". 

(2)  Section  1631(a)(2)(B)(vii)  (42  U.S.C. 
1383(a)(2)(B)(vii))  is  amended  by  striking  "eligi- 
ble for  benefits"  and  all  that  follows  through 
"is  disabled"  and  inserting  "described  in  sub- 
paragraph (A)(ii)(II)". 

(3)  Section  1631(a)(2)(B)(ix)(II)  (42  U.S.C. 
1383(a)(2)(B)(ix)(II))  is  amended  by  striking  all 
that  follows  "15  years,  or"  and  inserting  "de- 
scribed in  subparagraph  (A)(ii)(II)". 

(4)  Section  l63I(a)(2)(D)(i)(ll)  (42  U.S.C. 
1383(a)(2)(D)(i)(ll))  is  amended  by  striking  "eli- 
gible for  benefits"  and  all  that  follows  through 
"is  disabled"  and  inserting  "described  in  sub- 
paragraph (A)(ii)(Il)". 

(c)  Treatmext  Services  for  Ixdividuals 
with  a  Substaxce  Abuse  Coxditiox.— 

(1)  IX  gexeral.— Title  XVI  (42  U.S.C.  1381  et 
seq.)  IS  amended  by  adding  at  the  end  the  fol- 
lowing new  section: 

"TREATMEXT  SERVICES  FOR  IXDIVIDUALS  WITH  A 
substaxce  abuse  COXDITIOX 

'Sec.  1636.  (a)  In  the  case  of  any  individual 
eligible  for  benefits  under  this  title  by  reason  of 
disability  who  is  identified  as  having  a  sub- 
stance abuse  condition,  the  Commissioner  of  So- 
cial Security  shall  make  provision  for  referral  of 
such  individual  to  the  appropriate  State  agency 
administering  the  State  plan  for  substance 
abuse  treatment  services  approved  under  sub- 
part II  of  part  B  of  title  XIX  of  the  Public 
Health  Service  Act  (42  U.S.C.  300x-21  et  seq.). 

"(b)  So  individual  described  in  subsection  (a) 
shall  be  an  eligible  individual  or  eligible  spouse 
for  purposes  of  this  title  if  such  individual  re- 
fuses without  good  cause  to  accept  the  referred 
services  described  under  subsection  (a). 

(2)  COXFORMIXC  A.MEXD.MEXT.— Section 
1614(a)(4)  (42  U.S.C.  1382c(a)(4))  is  amended  by 
inserting  after  the  second  sentence  the  following 
new  sentence:  "For  purposes  of  the  preceding 
sentence,  any  individual  identified  by  the  Com- 
missioner as  having  a  substance  abuse  condition 
shall  seek  and  complete  appropriate  treatment 
as  needed.". 

(d)  COXFORMI.\G  A.MEXD.\IEXTS.— 

(1)  Section  1611(e)  (42  U.S.C.  1382(e))  is 
amended  by  striking  paragraph  (3). 

(2)  Section  1634  (42  U.S.C.  1383c)  is  amended 
by  striking  subsection  (e). 

(3)  Section  201(c)(1)  of  the  Social  Security 
Independence  and  Program  Improvements  Act  of 
1994  (42  U.S.C.  425  note)  is  amended— 

(A)  by  Striking  " — "  and  all  that  follows 
through  "(A)"  the  1st  place  it  appears: 

(B)  by  striking  "and"  the  3rd  place  it  ap- 
pears: 

(C)  by  striking  subparagraph  (B): 

(D)  by  striking  "either  subparagraph  (A)  or 
subparagraph  (B)"  and  inserting  "the  preceding 
sentence":  and 

(E)  by  striking  "subparagraph  (A)  or  (B)" 
and  inserting  "the  preceding  sentence". 

(e)  Suppleme.\tal  Fuxdixg  for  Alcohol  axd 

SUBSTA.\CE  abuse  TREATME.ST  PROGRA.MS  — 

(1)  Ix  GEXERAL. — Out  of  any  money  in  the 
Treasury  not  otherwise  appropriated,  there  are 
hereby  appropriated  to  supplement  State  and 
Tribal  programs  funded  under  section  1933  of 
the  Public  Health  Service  Act  (42  U.S.C.  300x- 
33),  $50,000,000  for  each  of  the  fiscal  years  1997 
and  1998. 

(2)  ADDITIOXAL  FUXDS.— Amounts  appro- 
priated under  paragraph  (1)  shall  be  in  addition 
to  any  funds  otherwise  appropriated  for  allot- 
ments under  section  1933  of  the  Public  Health 
Service  Act  (42  U.S.C.  300x-33)  and  shall  be  allo- 
cated pursuant  to  such  section  1933. 


(3)  Use  of  FUXDS.—A  State  or  Tribal  govern- 
ment  receiving   an   allotment   under   this  sub- 
section shall  consider  as  priorities,  for  purposes 
of  expending  funds  allotted   under   this   sub- 
section, activities  relating  to  the  treatment  of 
the  abuse  of  alcohol  and  other  drugs. 
SBC.    7252.    DENIAL    OF   SSI   BENEFITS    FOR    10 
YEARS  TO  INDIVIDUALS  FOUND   TO 
HAVE     FRAUDULENTLY     MISREPRE- 
SENTED  RESIDENCE   IS   ORDER    TO 
OBTAIN  BENEFITS  SIMULTA- 

NEOUSLY IN  2  OR  MORE  STATES. 
Section  1614(a)  (42  U.S.C.  I382c(a))  is  amended 
by  adding  at  the  end  the  following  new  para- 
graph: 

"(5)  An  individual  shall  not  be  considered  an 
eligible  individual  for  purposes  of  this  title  dur- 
ing the  10-year  period  beginning  on  the  date  the 
individual  is  convicted  in  Federal  or  State  court 
of  having  made  a  fraudulent  statement  or  rep- 
resentation with  respect  to  the  place  of  resi- 
dence of  the  individual  in  order  to  receive  assist- 
ance simultaneously  from  2  or  more  States  under 
programs  that  are  funded  under  part  A  of  title 
IV.  title  XXI.  or  the  Food  Stamp  Act  of  1977.  or 
benefits  in  2  or  more  States  under  the  supple- 
mental security  income  program  under  title 
XVI.  ". 

SEC.  7253.  DENIAL  OF  SSI  BENEFTTS  FOR  FVGI- 
TTVE  FELONS  AND  PROBATION  AND 
PAROLE  VIOLATORS. 

(a)  Ix  Gexeral— Section  1611(e)  (42  U.S.C. 
1382(e)).  as  amended  by  section  7251(c)(1).  is 
amended  by  inserting  after  paragraph  (2)  the 
following  new  paragraph: 

"(3)  A  person  shall  not  be  an  eligible  individ- 
ual or  eligible  spouse  for  purposes  of  this  title 
with  respect  to  any  month  if  during  such  month 
the  person  is — 

"(A)  fleeing  to  avoid  prosecution,  or  custody 
or  confinement  after  conviction,  under  the  laws 
of  the  place  from  which  the  person  flees,  for  a 
crime,  or  an  attempt  to  commit  a  crime,  which  is 
a  felony  under  the  laws  of  the  place  from  which 
the  person  flees,  or  which,  in  the  case  of  the 
State  of  Sew  Jersey,  is  a  high  misdemeanor 
under  the  laws  of  such  State:  or 

"(B)  violating  a  condition  of  probation  or  pa- 
role imposed  under  Federal  or  State  law.". 

(b)  EXCHAXGE  of  IXFOR.MATIOX  WITH  LAW  EX- 

FORCEMEXT  AC  EXC I ES.— Section  1631(e)  (42 
U.S.C.  1383(e))  is  amended  by  inserting  after 
paragraph  (3)  the  following  new  paragraph: 

"(4)  .K'otwithstanding  any  other  provision  of 
law.  the  Commissioner  shall  furnish  any  Fed- 
eral. State,  or  local  law  enforcement  officer, 
upon  the  request  of  the  officer,  with  the  current 
address.  Social  Security  number,  and  photo- 
graph (if  applicable)  of  any  recipient  of  benefits 
under  this  title,  if  the  officer  furnishes  the  agen- 
cy with  the  name  of  the  recipient  and  notifies 
the  agency  that — 

"(A)  the  recipient — 

"(i)  is  fleeing  to  avoid  prosecution,  or  custody 
or  confinement  after  conviction,  under  the  laws 
of  the  place  from  which  the  person  flees,  for  a 
crime,  or  an  attempt  to  commit  a  crime,  which  is 
a  felony  under  the  laws  of  the  place  from  which 
the  person  flees,  or  which,  in  the  case  of  the 
State  of  Sew  Jersey,  is  a  high  misdemeanor 
under  the  laws  of  such  State: 

"(ii)  is  violating  a  condition  of  probation  or 
parole  imposed  under  Federal  or  State  law:  or 

"(Hi)  has  information  that  is  necessary  for  the 
officer  to  conduct  the  officer's  official  duties: 
and 

"(B)  the  location  or  apprehension  of  the  re- 
cipient IS  within  the  officer's  official  duties.". 
SEC.    7254.   EFFECTl\'E  DATES:  APPUCATION  TO 
CURRENT  RECIPIENT'S. 

(a)  SECTIOX  7251.— 

(I)  Ix  GEXERAL. — Except  as  provided  in  para- 
graphs (2)  and  (3).  the  amendments  made  by 
section  7251  shall  apply  to  applicants  for  bene- 
fits for  months  beginning  on  or  after  the  date  of 


30642 


CONGRESSIONAL  RECORE)— SENATE 


October  30,  1995 


the  enactment  of  this  Act.  without  regard  to 
whether  regulations  have  been  issued  to  imple- 
ment such  amendments. 

(2)  APPLICATtOS  TO  CURRENT  RECIPIESTS.— 

(A)  APPLICATIOS  A.\D  .\'0TICE.— Notwithstand- 
ing any  other  provision  of  law.  in  the  case  of  an 
individual  who  is  receiving  supplemental  secu- 
rity income  benefits  under  title  XVI  of  the  So- 
cial Security  Act  as  of  the  date  of  the  enactment 
of  this  Act  and  whose  eligibility  for  such  bene- 
fits would  terminate  by  reason  of  the  amend- 
ments made  by  section  7251.  such  amendments 
shall  apply  with  respect  to  the  benefits  of  such 
individual,  including  such  individual's  treat- 
ment (if  any)  provided  pursuant  to  such  title  as 
in  effect  on  the  day  before  the  date  of  such  en- 
actment, for  months  beginning  on  or  after  Janu- 
ary }.  1997.  and  the  Commissioner  of  Social  Se- 
curity shall  so  notify  the  individual  not  later 
than  90  days  after  the  date  of  the  enactment  of 
this  Act. 

(B)  Re  APPLICATIOS. — 

(i)  /.v  GE.\ERAL.—Not  later  than  120  days  after 
the  date  of  the  enactment  of  this  Act.  each  indi- 
vidual notified  pursuant  to  subparagraph  (A) 
who  desires  to  reapply  for  benefits  under  title 
XVI  of  the  Social  Security  Act,  as  amended  by 
this  title,  shall  reapply  to  the  Commissioner  of 
Social  Security. 

(ii)  £)£r£fi.vf/.V/4 r/o.v  of  eligibility.— Sot  later 
than  1  year  after  the  date  of  the  enactment  of 
this  Act.  the  Commissioner  of  Social  Security 
shall  determine  the  eligibility  of  each  individual 
who  reapplies  for  benefits  under  clause  (i)  pur- 
suant to  the  procedures  of  such  title. 

(3)  ADDITIOSAL   APPLICATIOS   OF   PAYEE   REP- 

RESESTATIVE  REQVIREMESTS.—The  amendments 
made  by  section  7251(b)  shall  also  apply — 

(A)  in  the  case  of  any  individual  who  is  re- 
ceiving supplemental  security  income  benefits 
under  title  XVI  of  the  Social  Security  Act  as  of 
the  date  of  the  enactment  of  this  Act.  on  and 
after  the  date  of  such  individual's  first  continu- 
ing disability  review  occurring  after  such  date 
of  enactment,  and 

(B)  in  the  case  of  any  individual  who  receives 
supplemental  security  income  benefits  under 
title  XVI  of  the  Social  Security  Act  and  has  at- 
tained age  65,  in  such  manner  as  determined  ap- 
propriate by  the  Commissioner  of  Social  Secu- 
rity. 

(b)  Other  A.\IESD.ME.\TS.—The  amendments 
made  by  sections  7252  and  7253  shall  take  effect 
on  the  date  of  the  enactment  of  this  Act. 

CHAPTER  2—BE.\EFITS  FOR  DISABLED 
CHILDREN 
SEC.  net.  DEFINITION  AND  EUGIBIUTY  RULES. 

(a)  DEFISITIOS  of  CHILDHOOD  DISABILITY.— 
Section  1614(a)(3)  (42  U.S.C.  I382c(a)(3)).  as 
amended  by  section  7251(a).  is  amended — 

(1)  in  subparagraph  (A),  by  striking  "An  indi- 
vidual" and  inserting  "Except  as  provided  in 
subparagraph  (C).  an  individual": 

(2)  m  subparagraph  (A),  by  striking  "(or.  in 
the  case  of  an  individual  under  the  age  of  18.  if 
he  suffers  from  any  medically  determinable 
physical  or  mental  impairment  of  comparable  se- 
verity)": 

(3)  by  redesignating  subparagraphs  (C) 
through  (1)  as  subparagraphs  (D)  through  (J), 
respectively: 

(4)  by  inserting  after  subparagraph  (B)  the 
following  new  subparagraph: 

"(C)  An  individual  under  the  age  of  18  shall 
be  considered  disabled  for  the  purposes  of  this 
title  if  that  individual  has  a  medically  deter- 
minable physical  or  mental  impairment,  which 
results  in  marked  and  severe  functional  limita- 
tions, and  which  can  be  expected  to  restilt  in 
death  or  which  has  lasted  or  can  be  expected  to 
last  for  a  continuous  period  of  not  less  than  12 
months.":  and 

(5)  in  subparagraph  (F),  as  redesignated  by 
paragraph  (3).  by  striking  "(D)"  and  inserting 
"(E)". 


(b)  Changes   to   Childhood   SSI   Regula- 

TIOSS.— 

(1)  Modification  to  medical  criteria  for 
evaluation  of  mestal  asd  emotional  dis- 
ORDERS.—The  Commissioner  of  Social  Security 
shall  modify  sections  112.00C.2.  and 
112.02B.2.c.(2)  of  appendix  1  to  subpart  P  of  part 
404  of  title  20.  Code  of  Federal  Regulations,  to 
eliminate  references  to  maladaptive  behavior  in 
the  domain  of  personahbehavorial  function. 

(2)  Discontinuance  of  individualized  func- 
tional ASSESS.ilENT.-The  Commissioner  of  So- 
cial Security  shall  discontinue  the  individual- 
ized functional  assessment  for  children  set  forth 
in  sections  416.924d  and  416.924e  of  title  20.  Code 
of  Federal  Regulations. 

(c)  Effective  Date:  Regulations:  applica- 
tion TO  Current  Recipients.— 

(1)  In  general.— The  amendments  made  by 
subsections  (a)  and  (b)  shall  apply  to  applicants 
for  benefits  for  months  beginning  on  or  after  the 
date  of  the  enactment  of  this  Act.  without  re- 
gard to  whether  regulations  have  been  issued  to 
implement  such  amendments. 

(2)  Regulations.— The  Commissioner  of  So- 
cial Security  shall  issue  such  regulations  as  the 
Commissioner  determines  to  be  necessary  to  im- 
plement the  amendments  made  by  subsections 
(a)  and  (b)  not  later  than  60  days  after  the  date 
of  the  enactment  of  this  Act. 

(3)  Application  to  current  recipients.— 

(A)  Eligibility  DETER.\tiNATioNs.—Not  later 
than  1  year  after  the  date  of  the  enactment  of 
this  Act.  the  Commissioner  of  Social  Security 
shall  redetermine  the  eligibility  of  any  individ- 
ual under  age  18  who  is  receiving  supplemental 
security  income  benefits  based  on  a  disability 
under  title  XVI  of  the  Social  Security  Act  as  of 
the  date  of  the  enactment  of  this  Act  and  whose 
eligibility  for  such  benefits  may  terminate  by 
reason  of  the  amendments  made  by  subsection 
(a)  or  (b).  With  respect  to  any  redetermination 
under  this  subparagraph— 

(i)  section  1614(a)(4)  of  the  Social  Security  Act 
(42  U.S.C.  I382c(a)(4))  shall  not  apply: 

(ii)  the  Commissioner  of  Social  Security  shall 
apply  the  eligibility  criteria  for  new  applicants 
for  benefits  under  title  XVI  of  such  Act: 

(Hi)  the  Commissioner  shall  give  such  redeter- 
mination priority  over  all  continuing  eligibility 
reviews  and  other  reviews  under  such  title:  and 

(iv)  such  redetermination  shall  be  counted  as 
a  review  or  redetermination  otherwise  required 
to  be  made  under  section  208  of  the  Social  Secu- 
rity Independence  and  Program  Improvements 
Act  of  1994  or  any  other  provision  of  title  XVI 
of  the  Social  Security  Act. 

(B)  Grandfather  provision.— The  amend- 
ments made  by  subsections  (a)  and  (b),  and  the 
redetermination  under  subparagraph  (A),  shall 
only  apply  with  respect  to  the  benefits  of  an  in- 
dividual described  in  subparagraph  (A)  for 
months  beginning  on  or  after  January  1.  1997. 

(C)  Notice.— .Wot  later  than  90  days  after  the 
date  of  the  enactment  of  this  Act,  the  Commis- 
sioner of  Social  Security  shall  notify  an  individ- 
ual described  in  subparagraph  (A)  of  the  provi- 
sions of  this  paragraph. 

SEC.  7262.  EUGIBIUTY  REDETEBAONATIONS  AND 
CONTINUING  DISABIUTY  REVIEWS. 

(a)  Co.vr/.vw.vc  Disability  Reviews  Relat- 
ing TO  Certain  Children.— Section 
1614(a)(3)(H)  (42  U.S.C.  I382c(a)(3)(H)).  as  re- 
designated by  section  7261(a)(3).  is  amended— 

(1)  by  inserting  "(i)"  after   "(H)":  and 

(2)  by  adding  at  the  end  the  following  new 
clause: 

"(ii)(I)  Not  less  frequently  than  once  every  3 
years,  the  Commissioner  shall  review  in  accord- 
ance with  paragraph  (4)  the  continued  eligi- 
bility for  benefits  under  this  title  of  each  indi- 
vidual who  has  not  attained  18  years  of  age  and 
is  eligible  for  such  bentfits  by  reason  of  an  im- 
pairment (or  combination  of  impairments)  which 


may  improve  (or.  which  is  unlikely  to  improve, 
at  the  option  of  the  Commissioner). 

"(II)  A  parent  or  guardian  of  a  recipient 
whose  case  is  reviewed  under  this  clause  shall 
present,  at  the  time  of  review,  evidence  dem- 
onstrating that  the  recipient  is.  and  has  been, 
receiving  treatment,  to  the  extent  considered 
medically  necessary  and  available,  of  the  condi- 
tion which  was  the  basis  for  providing  benefits 
under  this  title.". 

(b)  Disability  Eligibility  redetermina- 
tions Required  for  SSI  Recipients  Who  at- 
tain 18  Years  of  age.— 

(1)  In  CENERAL.—Section  1614(a)(3)(H)  (42 
U.S.C.  I382c(a)(3)(H)).  as  amended  by  sub- 
section (a),  is  amended  by  adding  at  the  end  the 
following  new  clause: 

"(Hi)  If  an  individual  is  eligible  for  benefits 
under  this  title  by  reason  of  disability  for  the 
month  preceding  the  month  in  which  the  indi- 
vidual attains  the  age  of  18  years,  the  Commis- 
sioner shall  redetermine  such  eligibility— 

"(I)  during  the  1-year  period  beginning  on  the 
individual's  18th  birthday:  and 

"(II)  by  applying  the  criteria  used  in  deter- 
mining the  initial  eligibility  for  applicants  who 
have  attained  the  age  of  18  years. 
With  respect  to  a  redetermination  under  this 
clause,  paragraph  (4)  shall  not  apply  and  such 
redetermination  shall  be  considered  a  substitute 
for  a  review  or  redetermination  otherwise  re- 
quired under  any  other  provision  of  this  sub- 
paragraph during  that  1-year  period.". 

(2)  CONFOR.^IING  REPEAL.— Section  207  of  the 
Social  Security  Independence  and  Program  Im- 
provements Act  of  1994  (42  U.S.C.  1382  noU;  108 
Stat.  1516)  is  hereby  repealed. 

(c)  Co.\TiNuiNG  Disability  Review  Required 
FOR  Low  Birth  weight  Babies.— Section 
1614(a)(3)(H)  (42  U.S.C.  1382c(a)(3)(H)),  as 
amended  by  subsections  (a)  and  (b),  is  amended 
by  adding  at  the  end  the  following  new  clause: 

"(iv)(I)  Not  later  than  12  months  after  the 
birth  of  an  individual,  the  Commissioner  shall 
review  in  accordance  with  paragraph  (4)  the 
continuing  eligibility  for  benefits  under  this  title 
by  reason  of  disability  of  such  individual  whose 
low  birth  weight  is  a  contributing  factor  mate- 
rial to  the  Commissioner's  determination  that 
the  individual  is  disabled. 

"(II)  A  review  under  subclause  (I)  shall  be 
considered  a  substitute  for  a  review  otherwise 
required  under  any  other  provision  of  this  sub- 
paragraph during  that  12-month  period. 

"(Ill)  A  parent  or  guardian  of  a  recipient 
whose  case  is  reviewed  under  this  clause  shall 
present,  at  the  time  of  review,  evidence  dem- 
onstrating that  the  recipient  is,  and  has  been, 
receiving  treatment,  to  the  extent  considered 
medically  necessary  and  available,  of  the  condi- 
tion which  was  the  basis  for  providing  benefits 
under  this  title.". 

(d)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  benefits  for  months 
beginning  on  or  after  the  date  of  the  enactment 
of  this  Act.  without  regard  to  whether  regula- 
tions have  been  issued  to  implement  such 
amendments. 

SEC.     7263.    ADDITIONAL    ACCOUNTABILITY    RE- 
QUIREMENTS. 

(a)   Tightening  of  Representative  Payee 

REQUIREME.'JTS.- 

(1)  Clarification  of  role.— Section 
I631(a)(2)(B)(ii)  (42  U.S.C.  1383(a)(2)(B)(ii))  is 
amended  by  striking  "and"  at  the  end  of  sub- 
clause (II).  by  striking  the  period  at  the  end  of 
subclause  (IV)  and  inserting  ";  and",  and  by 
adding  after  subclause  (IV)  the  following  new 
subclause: 

"(V)  advise  such  person  through  the  notice  of 
award  of  benefits,  and  at  such  other  times  as 
the  Commissioner  of  Social  Security  deems  ap- 
propriate, of  specific  examples  of  appropriate  ex- 
penditures of  benefits  under  this  title  and  the 
proper  role  of  a  representative  payee.". 
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(2)  docu.ventation   of   expenditures  re- 

QUIR&Q.— 

(A)  In  general.— Subparagraph  (C)(i)  of  sec- 
tion tS31(a)(2)  (42  U.S.C.  1383(a)(2))  is  amended 
to  redd  as  follows: 

"(Cj(i)  In  any  case  where  payment  is  made  to 
a  representative  payee  of  an  individual  or 
spouse,  the  Commissioner  of  Social  Security 
shall-- 

"(I\  require  such  representative  payee  to  doc- 
ument expenditures  and  keep  contemporaneous 
recordt  of  transactions  made  using  such  pay- 
menti^nd 

"(I'i  implement  statistically  valid  procedures 
for  reafewing  a  sample  of  such  contemporaneous 
recordt  in  order  to  identify  instances  in  which 
such  \representative  payee  is  not  properly  using 
such  payment.". 

(By  Conforming  amendme.nt  with  respect 
TO  PARENT  payees.— Clause  (ii)  of  section 
1631(^i(2)(C)  (42  U.S.C.  1383(a)(2)(C))  is  amend- 
ed by.  striking  "Clause  CO"  and  inserting  "Sub- 
clauses (II)  and  (III)  of  clause  (i)". 

(3)  .Effective  date.— The  amendments  made 
by  this  subsection  shall  apply  to  benefits  paid 
after 'the  date  of  the  enactment  of  this  Act. 

(b)JiEDICATED  SAVI.\GS  ACC0U.\'TS.— 
(1)    In    general.— Section    1631(a)(2)(B)    (42 
U.S.(i    1383(a)(2)(B))  is  amended  by  adding  at 
the  etid  the  following  new  clause: 

"(Jiv)  Notwithstanding  clause  (x).  the  Com- 
missioner of  Social  Security  may.  at  the  request 
of  the  representative  payee,  pay  any  lump  sum 
payrnent  for  the  benefit  of  a  child  into  a  dedi- 
cated savings  account  that  could  only  be  used  to 
purchase  for  such  child — 

"(I)  education  and  job  skills  training: 
"(IVl  special  equipment  or  housing  modifica- 
tionsi  vr  both  specifically  related  to.  and  re- 
quire^ by  the  nature  of.  the  child's  disability: 
and  j  . 

"(P/t)  appropriate  therapy  and  rehabilita- 
tion.*\ 

(2)1  Disregard  of  trust  funds.— Section 
I6I3((if  (42  U.S.C.  1382b)  is  amended— 

(A)i  hy  striking  "and"  at  the  end  of  paragraph 
(9).    1 

(Bi  by  striking  the  period  at  the  end  of  para- 
graph (10)  the  first  place  it  appears  and  insert- 
ing a  Semicolon, 

(C)f  by  redesignating  paragraph  (10)  the  sec- 
ond place  it  appears  as  paragraph  (11)  and 
striking  the  period  at  the  end  of  such  paragraph 
and  inserting  ".  and",  and 

(Dt  by  inserting  after  paragraph  (11),  as  so  re- 
designated, the  following  new  paragraph: 

"(t2)  all  amounts  deposited  in,  or  interest 
crediied  to,  a  dedicated  savings  account  de- 
scTibtd  in  section  1631(a)(2)(B)(iiv).". 

(3)\t:FFECTIVE  DATE.— The  amendments  made 
by  tnis  subsection  shall  apply  to  payments  made 
after  the  date  of  the  enactment  of  this  Act. 
CHAPTER    3— STUDIES    REGARDING    SUP- 
PLEMENTAL   SECURITY    INCOME    PRO- 
GRAM 

SEC.  1271.  ANNUAL  REPORT  ON  THE  SUPPLE- 
MENTAL SECURITY  INCOME  PRO- 
GRAM. 

Title  XVI  is  amended  by  adding  at  the  end  the 
following  new  section: 

"SEC.  1636.  ANNUAL  REPORT  ON  PROGRAM. 

"(d)  Description  of  Report.— Not  later  than 
May  [30  of  each  year,  the  Commissioner  of  Social 
Secutity  shall  prepare  and  deliver  a  report  an- 
nualiy  to  the  President  and  the  Congress  re- 
garding the  program  under  this  title,  includ- 
ing^ 

"Ci|>  a  comprehensive  description  of  the  pro- 
grarri 

"(2)  historical  and  current  data  on  allowances 
and  fienials,  including  number  of  applications 
and  ifillowance  rates  at  initial  determinations, 
recorixderations,  administrative  law  judge  hear- 
ings, council  of  appeals  hearings,  and  Federal 
court  appeal  hearings: 


"(3)  historical  and  current  data  on  character- 
istics of  recipients  and  program  costs,  by  recipi- 
ent group  (aged,  blind,  work  disabled  adults, 
and  children): 

"(4)  projections  of  future  number  of  recipients 
and  program  costs,  through  at  least  25  years: 

"(5)  number  of  redeterminations  and  continu- 
ing disability  reviews,  and  the  outcomes  of  such 
redeterminatioris  and  reviews: 

"(6)  data  on  the  utilisation  of  work  incen- 
tives: 

"(7)  detailed  information  on  administrative 
and  other  program  operation  costs: 

"(8)  summaries  of  relevant  research  under- 
taken by  the  Social  Security  Administration,  or 
by  other  researchers: 

"(9)  State  supplementation  program  oper- 
ations: 

"(10)  a  historical  summary  of  statutory 
changes  to  this  title:  and 

"(11)  such  other  information  as  the  Commis- 
sioner deems  useful. 

"(b)  Views  of  Members  of  the  Social  Secu- 
rity ADVISORY  Council.— Each  member  of  the 
Social  Security  Advisory  Council  shall  be  per- 
mitted to  provide  an  individual  report,  or  a  joint 
report  if  agreed,  of  views  of  the  program  under 
this  title,  to  be  included  in  the  annual  report 
under  this  section.". 

SBC.  7272.  IMPROVEMENTS  TO  DISABIUTY  EVAL- 
UATION. 

(a)  Request  for  Co.m.ments.— 

(1)  In  GE.VERAL.—Not  later  than  60  days  after 
the  date  of  the  enactment  of  this  Act,  the  Com- 
missioner of  Social  Security  shall  issue  a  request 
for  comments  in  the  Federal  Register  regarding 
improvements  to  the  disability  evaluation  and 
determination  procedures  for  individuals  under 
age  18  to  ensure  the  comprehensive  assessment 
of  such  individuals,  including — 

(A)  additions  to  conditions  which  should  be 
presumptively  disabling  at  birth  or  ages  0 
through  3  years: 

(B)  specific  changes  in  individual  listings  in 
the  Listing  of  Impairments  set  forth  in  appendix 
1  of  subpart  P  of  part  404  of  title  20,  Code  of 
Federal  Regulations: 

(C)  improvements  m  regulations  regarding  de- 
terminations based  on  regulations  providing  for 
medical  and  functional  equivalence  to  such 
Listing  of  Impairments,  and  consideration  of 
multiple  impairments:  and 

(D)  any  other  changes  to  the  disability  deter- 
mination procedures. 

(2)  Review  and  regulatory  action.— The 
Commissioner  of  Social  Security  shall  promptly 
review  such  comments  and  issue  any  regulations 
implementing  any  necessary  changes  not  later 
than  18  months  after  the  date  of  the  enactment 
of  this  Act. 

SEC.    7273.    STUDY   OF   DISABIUTY   DETER.SONA- 
TION  PROCESS. 

(a)  In  General.— Not  later  than  90  days  after 
the  date  of  the  enactment  of  this  Act.  and  from 
funds  otherwise  appropriated,  the  Commissioner 
of  Social  Security  shall  make  arrangements  with 
the  .Kational  Academy  of  Sciences,  or  other 
independent  entity,  to  conduct  a  study  of  the 
disability  determination  process  under  titles  II 
and  XVI  of  the  Social  Security  Act.  This  study 
shall  be  undertaken  in  consultation  with  profes- 
sionals representing  appropriate  disciplines. 

(b)  Study  Components.— The  study  described 
in  subsection  (a)  shall  include — 

(1)  an  initial  phase  examining  the  appro- 
priateness of.  and  making  recommendations  re- 
garding— 

(A)  the  definitions  of  disability  in  effect  on 
the  date  of  the  enactment  of  this  Act  and  the 
advantages  and  disadvantages  of  alternative 
definitions:  and 

(B)  the  operation  of  the  disability  determina- 
tion process,  including  the  appropriate  method 
of  performing  comprehensive  assessments  of  in- 


dividuals under  age  18  with  physical  and  mental 
impairments: 

(2)  a  second  phase,  which  may  be  concurrent 
with  the  initial  phase,  examining  the  validity, 
reliability,  and  consistency  with  current  sci- 
entific knowledge  of  the  standards  and  individ- 
ual listings  in  the  Listing  of  Impairments  set 
forth  in  appendix  I  of  subpart  P  of  part  404  of 
title  20,  Code  of  Federal  Regulations,  and  of  re- 
lated evaluation  procedures  as  promulgated  by 
the  Commissioner  of  Social  Security:  and 

(3)  such  other  issues  as  the  applicable  entity 
considers  appropriate. 

(c)  Reports  and  Regulations.— 

(1)  Reports.— The  Commissioner  of  Social  Se- 
curity shall  request  the  applicable  entity,  to 
submit  an  interim  report  and  a  final  report  of 
the  findings  and  recommendations  resulting 
from  the  study  described  in  this  section  to  the 
President  and  the  Congress  not  later  than  18 
months  and  24  months,  respectively,  from  the 
date  of  the  contract  for  such  study,  and  such 
additional  reports  as  the  Commissioner  deems 
appropriate  after  consultation  with  the  applica- 
ble entity. 

(2)  Regulations.— The  Commissioner  of  So- 
cial Security  shall  review  both  the  interim  and 
final  reports,  and  shall  issue  regulations  imple- 
menting any  necessary  changes  following  each 
report. 

SEC.  7274.  STUDY  BY  GENERAL  ACCOUNTING  OF- 
FICE. 
Not  later  than  January  1.  1998.  the  Comptrol- 
ler General  of  the  United  States  shall  study  and 
report  on  the  impact  of  the  amendments  made 
by,  and  the  provisions  of,  this  title  on  the  sup- 
plemental security  income  program  under  title 
XVI  of  the  Social  Security  Act. 

CHAI'TER  4— NATIONAL  COMMISSION  ON 
THE  FUTURE  OF  DISABILITY 

SEC.  7281.  ESTABUSHMENT. 

There  is  established  a  commission  to  be  known 
as  the  National  Commission  on  the  Future  of 
Disability  (referred  to  in  this  subtitle  as  the 
"Commission"),  the  expenses  of  which  shall  6c 
paid  from  funds  otherwise  appropriated  for  the 
Social  Security  Administration. 
SEC.  7282.  DUTIES  OF  THE  COMMISSION. 

(a)  In  General.— The  Commission  shall  de- 
velop and  carry  out  a  comprehensive  study  of 
all  matters  related  to  the  riature,  purpose,  and 
adequacy  of  all  Federal  programs  serving  indi- 
viduals with  disabilities.  In  particular,  the  Com- 
mission shall  study  the  disability  insurance  pro- 
gram under  title  II  of  the  Social  Security  Act 
and  the  supplemental  security  income  program 
under  title  XVI  of  such  Act. 

(b)  Matters  Studied.— The  Commission  shall 
prepare  an  inventory  of  Federal  programs  serv- 
ing individuals  with  disabilities,  and  shall  ex- 
amine— 

(1)  trends  and  projections  regarding  the  sise 
and  characteristics  of  the  population  of  individ- 
uals with  disabilities,  and  the  implications  of 
such  analyses  for  program  planning: 

(2)  the  feasibility  and  design  of  performance 
standards  for  the  Nation's  disability  programs: 

(3)  the  adequacy  of  Federal  efforts  in  rehabili- 
tation research  and  training,  and  opportunities 
to  improve  the  lives  of  individuals  with  disabil- 
ities through  all  manners  of  scientific  and  engi- 
neering research:  and 

(4)  the  adequacy  of  policy  research  available 
to  the  Federal  Government,  and  what  actions 
might  be  undertaken  to  improve  the  quality  and 
scope  of  such  research. 

(c)  RECOM.UESDATIONS.—The  Commission 
shall  submit  to  the  appropriate  committees  of 
the  Congress  and  to  the  President  recommenda- 
tions and.  as  appropriate,  proposals  for  legisla- 
tion, regarding — 

(I)  which  (if  any)  Federal  disability  programs 
should  be  eliminated  or  augmented: 
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(2)  what  new  Federal  disability  programs  (if 
any)  should  be  established: 

(3)  the  suitability  of  the  organization  and  lo- 
cation of  disability  programs  within  the  Federal 
Government: 

(4)  other  actions  the  Federal  Government 
should  take  to  prevent  disabilities  and  dis- 
advantages associated  with  disabilities:  and 

(5)  such  other  matters  as  the  Commission  con- 
siders appropriate. 

SEC.  7283.  MEMBERSHIP. 

(a)  SU.\tBER  4.VD  APPOISTMEST.— 

(1)  /.v  CE.\ERAL.—The  Commission  shall  be 
composed  of  15  members,  of  whom — 

(A)  five  shall  be  appointed  by  the  President, 
of  whom  not  more  than  3  shall  be  of  the  same 
major  political  party: 

(B)  three  shall  be  appointed  by  the  Majority 
Leader  of  the  Senate: 

(C)  two  shall  be  appointed  by  the  Minority 
Leader  of  the  Senate: 

(D)  three  shall  be  appointed  by  the  Speaker  of 
the  House  of  Representatives:  and 

(E)  two  shall  be  appointed  by  the  Minority 
Leader  of  the  House  of  Representatives. 

(2)  Represestatios. — The  Commission  mem- 
bers shall  be  chosen  based  on  their  education, 
training,  or  experience.  In  appointing  individ- 
uals as  members  of  the  Commission,  the  Presi- 
dent and  the  Majority  and  Minority  Leaders  of 
the  Senate  and  the  Speaker  and  Minority  Lead- 
er of  the  House  of  Representatives  shall  seek  to 
ensure  that  the  membership  of  the  Commission 
reflects  the  diversity  of  individuals  with  disabil- 
ities in  the  United  States. 

(b)  Co.VPTROLLER  GESERAL.—The  Comptroller 
General  shall  serve  on  the  Commission  as  an  ez 
officio  member  of  the  Commission  to  advise  and 
oversee  the  methodology  and  approach  of  the 
study  of  the  Commission. 

(C)  PROHIBITIOS  AGAISST  OFFICER  OR  E.V- 
PLOYEE.—So  Officer  or  employee  of  any  govern- 
ment shall  be  appointed  under  subsection  (a). 

(dj  Deadlise  for  appo!\tme.\t:  Ter.m  of  ap- 
POlSTStEST .—Members  of  the  Commission  shall 
be  appointed  not  later  than  60  days  after  the 
date  of  the  enactment  of  this  Act.  The  members 
shall  serve  on  the  Commission  for  the  life  of  the 
Commission. 

(e)  MEETIXGS.—The  Commission  shall  locate 
its  headquarters  in  the  District  of  Columbia, 
and  shall  meet  at  the  call  of  the  Chairperson, 
but  not  less  than  4  times  each  year  during  the 
life  of  the  Commission. 

(f)  QVORVM.—Ten  members  of  the  Commission 
shall  constitute  a  quorum,  but  a  lesser  number 
may  hold  hearings. 

(g)  Chairperso.\-  a.\d  Vice  Chairpersos.— 
Not  later  than  13  days  after  the  members  of  the 
Commission  are  appointed,  such  members  shall 
designate  a  Chairperson  and  Vice  Chairperson 
from  among  the  members  of  the  Commission. 

(h)     COSTIWATIOS     OF     MEMBERSHIP.— If    a 

member  of  the  Commission  becomes  an  officer  or 
employee  of  any  government  after  appointment 
to  the  Commission,  the  individual  may  continue 
as  a  member  until  a  successor  member  is  ap- 
pointed. 

(i)  Vaca.\cies.—A  vacancy  on  the  Commission 
shall  be  filled  in  the  manner  in  which  the  origi- 
nal appointment  was  made  not  later  than  30 
days  after  the  Commission  is  given  notice  of  the 
vacancy. 

<})  COMPESSATIOS.— Members  of  the  Commis- 
sion shall  receive  no  additional  pay.  allowances. 
or  benefits  by  reason  of  their  service  on  the 
Commission. 

<k)  Travel  EXPE.\SES.—Each  member  of  the 
Commission  shall  receive  travel  expenses,  in- 
cluding per  diem  in  lieu  of  subsistence,  in  ac- 
cordance with  sections  5702  and  5703  of  title  5. 
United  States  Code. 

SEC.  7284.  STAFF  AND  SUPPORT  SERVICES. 

(a)  Director.— 


(1)  APPOISTMEST.—Upon  consultation  with 
the  members  of  the  Commission,  the  Chairperson 
shall  appoint  a  Director  of  the  Commission. 

(2)  COMPESSATIOS.— The  Director  shall  be 
paid  the  rate  of  basic  pay  for  level  V  of  the  Ex- 
ecutive Schedule. 

(b)  Staff.— With  the  approval  of  the  Commis- 
sion, the  Director  may  appoint  such  personnel 
as  the  Director  considers  appropriate. 

(C)  APPLICABILITY  OF  CIVIL  SERVICE  LAWS.— 
The  staff  of  the  Commission  shall  be  appointed 
without  regard  to  the  provisions  of  title  5,  Unit- 
ed States  Code,  governing  appointments  in  the 
competitive  service,  and  shall  be  paid  without 
regard  to  the  provisions  of  chapter  51  and  sub- 
chapter 111  of  chapter  53  of  such  title  relating  to 
classification  and  General  Schedule  pay  rates. 

(d)  Experts  a.kd  Co.\svLTASTS.—With  the  ap- 
proval of  the  Commission,  the  Director  may  pro- 
cure temporary  and  intermittent  services  under 
section  3109(b)  of  title  5,  United  States  Code. 

(e)  Staff  of  federal  AoEsciES.-Upon  the 
request  of  the  Commission,  the  head  of  any  Fed- 
eral agency  may  detail,  on  a  reimbursable  basis, 
any  of  the  personnel  of  such  agency  to  the  Com- 
mission to  assist  in  carrying  out  the  duties  of 
the  Commission  under  this  subtitle. 

(f)  Other  Resources.— The  Commission  shall 
have  reasonable  access  to  materials,  resources, 
statistical  data,  and  other  information  from  the 
Library  of  Congress  and  agencies  and  elected 
representatives  of  the  executive  and  legislative 
branches  of  the  Federal  Government.  The  Chair- 
person of  the  Commission  shall  make  requests 
for  such  access  in  writing  when  necessary. 

(g)  Physical  Facilities.— The  Administrator 
of  the  General  Services  Administration  shall  lo- 
cate suitable  office  space  for  the  operation  of 
the  Commission.  The  facilities  shall  serve  as  the 
headquarters  of  the  Commission  and  shall  in- 
clude all  necessary  equipment  and  incidentals 
required  for  proper  functioning  of  the  Commis- 
sion. 

SEC.  7285.  POWERS  OF  COMMISSION. 

(a)  HEARl.\GS.—The  Commission  may  conduct 
public  hearings  or  forums  at  the  discretion  of 
the  Commission,  at  any  time  and  place  the  Com- 
mission is  able  to  secure  facilities  and  witnesses, 
for  the  purpose  of  carrying  out  the  duties  of  the 
Commission  under  this  subtitle. 

(b)  Delegatios-  of  AiTHORiTY.—Any  member 
or  agent  of  the  Commission  may.  if  authorised 
by  the  Commission,  take  any  action  the  Commis- 
sion is  authorized  to  take  by  this  section. 

(c)  ISFORMATios. — The  Commission  may  se- 
cure directly  from  any  Federal  agency  informa- 
tion necessary  to  enable  the  Commission  to 
carry  out  its  duties  under  this  subtitle.  Upon  re- 
quest of  the  Chairperson  or  Vice  Chairperson  of 
the  Commission,  the  head  of  a  Federal  agency 
shall  furnish  the  information  to  the  Commission 
to  the  extent  permitted  by  law. 

(d)  Gifts.  Bequests,  asd  Devises.— The  Com- 
mission may  accept,  use,  and  dispose  of  gifts, 
bequests,  or  devises  of  services  or  property,  both 
real  and  personal,  for  the  purpose  of  aiding  or 
facilitating  the  work  of  the  Commission.  Gifts, 
bequests,  or  devises  of  money  and  proceeds  from 
sales  of  other  property  received  as  gifts,  be- 
quests, or  devises  shall  be  deposited  in  the 
Treasury  and  shall  be  available  for  disburse- 
ment upon  order  of  the  Commission. 

(e)  Mails.— The  Commission  may  use  the 
United  States  mails  in  the  same  manner  and 
under  the  same  conditions  as  other  Federal 
agencies. 

SEC.  7286.  REPORTS. 

(a)  ISTERiM  Report.— Not  later  than  1  year 
prior  to  the  date  on  which  the  Commission  ter- 
minates pursuant  to  section  7287,  the  Commis- 
sion shall  submit  an  interim  report  to  the  Presi- 
dent and  to  the  Congress.  The  interim  report 
shall  contain  a  detailed  statement  of  the  find- 
ings and  conclusions  of  the  Commission,   to- 


gether with  the  Commission's  recommendations 
for  legislative  and  administrative  action,  based 
on  the  activities  of  the  Commission. 

(b)  Fi\AL  Report.— Not  later  than  the  date 
on  which  the  Commission  terminates,  the  Com- 
mission shall  submit  to  the  Congress  and  to  (he 
President  a  final  report  containing— 

(1)  a  detailed  statement  of  final  findings,  con- 
clusions, and  recommendations:  and 

(2)  an  assessment  of  the  extent  to  which  rec- 
ommendations of  the  Commission  included  in 
the  interim  rep'ort  under  subsection  (a)  have 
been  implemented. 

(c)  Pri.vtisg  4.VD  Public  Distribution.— 
Upon  receipt  of  each  report  of  the  Commission 
under  this  section,  the  President  shall— 

(1)  order  the  report  to  be  printed:  and 

(2)  make  the  report  available  to  the  public 
upon  request. 

SEC.  7287.  TERMINATION. 

The  Commission  shall  terminate  on  the  date 
that  is  2  years  after  the  date  on  which  the  mem- 
bers of  the  Commission  have  met  and  designated 
a  Chairperson  and  Vice  Chairperson. 
Subtitle  E— Child  Support 
CHAPTER  I—EUGIBIUTY  FOR  SERVICES; 
DISTRIBUTION  OF  PAYMENTS 
SEC.     7301.     STATE     OBUGATION     TO     PROVIDE 
CHIIJ)       SUPPORT      ENFORCEMENT 
SERVICES. 

(a)  State  Plas  Requireme.\ts.— Section  454 
(42  U.S.C.  654)  is  amended— 

(1)  by  striking  paragraph  (4)  and  inserting  the 
following  new  paragraph: 

"(4)  provide  that  the  State  will— 

"(A)  provide  services  relating  to  the  establish- 
ment of  paternity  or  the  establishment,  modi- 
fication, or  enforcement  of  child  support  obliga- 
tions, as  appropriate,  under  the  plan  with  re- 
spect to— 

"(i)  each  child  for  whom  (I)  assistance  is  pro- 
vided under  the  State  program  funded  under 
part  A  of  this  title,  (II)  benefits  or  services  are 
provided  under  the  State  program  funded  under 
part  E  of  this  title,  or  (III)  medical  assistance  is 
provided  under  the  State  plan  approved  under 
title  XXI,  unless  the  State  agency  administering 
the  plan  determines  (m  accordance  with  para- 
graph (29))  that  it  is  against  the  best  interests  of 
the  child  to  do  so:  and 

"(ii)  any  other  child,  if  an  individual  applies 
for  such  services  with  respect  to  the  child:  and 

"(B)  enforce  any  support  obligation  estab- 
lished with  respect  to — 

"(I)  a  child  with  respect  to  whom  the  State 
provides  services  under  the  plan:  or 

"(ii)  the  custodial  parent  of  such  a  child.": 
and 

(2)  by  striking  paragraph  (6)  and  inserting  the 
following  new  subparagraph: 

"(6)  provide  that — 

"(A)  services  under  the  plan  shall  be  made 
available  to  nonresidents  on  the  same  terms  as 
to  residents:  and 

"(B)  application  and  collection  fees  are  im- 
posed and  collected  and  costs  in  excess  of  such 
fees  are  collected  in  accordance  with  section 
454C  with  respect  to  services  under  the  plan 
for- 

"(i)  any  individual  not  receiving  assistance 
under  any  State  program  funded  under  part  A: 
or 

"(ii)  any  individual  receiving  such  assistance 
but  solely  through  a  program  funded  under  sec- 
tion 418):". 

(b)  Costisuatios  of  Services  for  Families 
Ceasi.w  To  Receive  Assistasce  Under  the 
State  Program  funded  Under  Part  a.— Sec- 
tion 454  (42  U.S.C.  654)  is  amended— 

(1)  by  striking  "and"  at  the  end  of  paragraph 
(23): 

(2)  by  striking  the  period  at  the  end  of  para- 
graph (24)  and  inserting  ".  and":  and 

(3)  by  adding  after  paragraph  (24)  the  follow- 
ing new  paragraph: 
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'y?5;  provide  that  when  a  family  with  respect 
to  which  services  are  provided  under  the  plan 
ceasfs  to  receive  assistance  under  the  State  pro- 
gran  funded  under  part  A,  the  State  shall  pro- 
vide appropriate  notice  to  the  family  and  con- 
tinue to  provide  such  services,  subject  to  the 
san^e  conditions  and  on  the  same  basis  as  in  the 
case  of  individuals  to  whom  services  are  fur- 
nished under  this  section,  except  that  an  appli- 
cation or  other  request  to  continue  services  shall 
not  be  required  of  such  a  family  and  certain  fees 
shall  be  imposed  with  respect  to  such  family 
'inHtr  section  454C(a)(l).". 

(C)  CO.VfOfiM/.VC  A.'HEND.ME,\TS.— 

(U  Section  452(b)  (42  U.S.C.  652(b))  is  amended 
by  striking  "454(6)"  and  inserting  "454(4)". 

(i)  Section  452(g)(2)(A)  (42  U.S.C.  652(g)(2)(A)) 
is  emended  by  striking  "454(6)"  each  place  it 
appears  and  inserting  "454(4)(A)(ii)". 

(Si  Section  466(a)(3)(B)  (42  U.S.C. 
666fa)(3)(B))  is  amended  by  striking  "in  the  case 
of  overdue  support  which  a  State  has  agreed  to 
collect  under  section  454(6)"  and  inserting  "in 
an^  other  case". 

(4i  Section  466(e)  (42  U.S.C.  666(e))  is  amended 
by  striking  "paragraph  (4)  or  (6)  of  section  454" 
ani  inserting  "section  454(4)". 
SEC.    7302.   DISTRIBUTION   OF  CHILD   SUPPORT 
COLLECrriONS. 

((ij  Is  General.— Section  457  (42  U.S.C.  657)  is 
amended  to  read  as  follows: 

"S^C.   457.   DISTRIBUTION  OF  COLLECTED   SUP- 
PORT. 

2)  is  General.— An  amount  collected  on  be- 
half of  a  family  as  support  by  a  State  pursuant 
to  (i  plan  approved  under  this  part  shall  be  dis- 
triiuted  as  follows: 

'HI)  Families  receiving  assistance.— In  the 
case  of  a  family  receiving  assistance  from  the 
State,  the  State  shall— 

'HA)  retain,  or  distribute  to  the  family,  the 
State  share  of  the  amount  so  collected:  and 

''(B)  pay  to  the  Federal  Government  the  Fed- 
eral share  of  the  amount  so  collected. 

'■(2)  Families  that  formerly  received  as- 
SlSfANCE.—In  the  case  of  a  family  that  formerly 
redetved  assistance  from  the  State: 

'HA)  CURRE.^'T  SUPPORT  PAYMENTS.— The  State 
shall,  with  regard  to  amounts  collected  which 
represent  amounts  owed  for  the  current  month, 
distribute  the  amounts  so  collected  to  the  family. 

'HB)  Payment  of  arrearages.— The  State 
shall,  with  regard  to  amounts  collected  which 
exaeed  amounts  owed  for  the  current  month, 
distribute  the  amounts  so  collected  as  follows: 

'\(})  Distribution  to  the  family  to  satisfy 
arfttarages  that  accrued  after  the  family 
REftiVED  ASSISTANCE.— The  State  shall  distrib- 
ute the  amount  so  collected  to  the  family  to  the 
exOent  necessary  to  satisfy  any  support  arrear- 
agis  with  respect  to  the  family  that  accrued 
afvet  the  family  stopped  receiving  assistance 
frotn  the  State. 

'\(ii)  Distribution  to  the  family  to  satisfy 

ARREARAGES  THAT  ACCRUED  BEFORE  OR  WHILE 
THt  FAMILY  RECEIVED  ASSISTANCE  TO  THE  £.V- 
r£J.T  PAY.ME.STS  EXCEED  ASSISTANCE  RECEIVED.— 

In  ithe  case  of  arrearages  of  support  obligations 
wiil\  respect  to  the  family  that  were  assigned  to 
the  State  making  or  receiving  the  collection,  as 
a  fvndition  of  receiving  assistance  from  the 
Sti^te,  and  which  accrued  before  or  while  the 
faitilly  received  such  assistance,  the  State  may 
retain  all  or  a  part  of  the  State  share  and  if  the 
Sttite  does  so  retain,  shall  retain  and  pay  to  the 
Federal  Government  the  Federal  share  of 
arrtmints  so  collected,  to  the  extent  the  amount 
so  retained  does  not  exceed  the  amount  of  assist- 
ance provided  to  the  family  by  the  State. 

"'(iii)  Distribution  of  the  remainder  to  the 
FaWLY.—To  the  extent  that  neither  clause  (i) 
nor  clause  (ii)  applies  to  the  amount  so  col- 
lected, the  State  shall  distribute  the  amount  to 
thi  family. 


"(3)  Families  that  sever  received  assist- 
ance.—In  the  case  of  any  other  family,  the 
State  shall  distribute  the  amount  so  collected  to 
the  family. 

"(4)  Families  under  certain  agreeme.kts.- 
In  the  case  of  a  family  receiving  assistance  from 
an  Indian  tribe,  distribute  the  amount  so  col- 
lected pursuant  to  an  agreement  entered  into 
pursuant  to  a  State  plan  under  section  454(32). 

"(b)  Transition  Rule.— Any  rights  to  support 
obligations  which  were  assigned  to  a  State  as  a 
condition  of  receiving  assistance  from  the  State 
under  part  A  before  the  effective  date  of  the 
Balanced  Budget  Reconciliation  Act  of  1995 
shall  remain  assigned  after  such  date. 

"(c)  Definitions.— As  used  in  subsection  (a): 

"(1)  Assistance.— The  term  'assistance  from 
the  State'  means — 

"(A)  assistance  under  the  State  program  fund- 
ed under  part  A  or  under  the  State  plan  ap- 
proved under  part  A  of  this  title  (as  in  effect  be- 
fore October  1,  1995):  or 

"(B)  benefits  under  the  State  plan  approved 
under  part  E  of  this  title. 

"(2)  Federal  share— The  term  'Federal 
share'  means,  with  respect  to  an  amount  col- 
lected by  the  State  to  satisfy  a  support  obliga- 
tion owed  to  a  family  for  a  time  period— 

"(A)  the  greatest  Federal  medical  assistance 
percentage  in  effect  for  the  State  for  fiscal  year 
1995  or  any  succeeding  fiscal  year:  or 

"(B)  if  support  is  not  owed  to  the  family  for 
any  month  for  which  the  family  received  aid  to 
families  with  deperident  children  under  the 
State  plan  approved  under  part  A  of  this  title 
(as  in  effect  before  October  1,  1995),  the  Federal 
reimbursement  percentage  for  the  fiscal  year  in 
which  the  time  period  occurs. 

"(3)  Federal  .medical  assista.we  percent- 
age.— The  term  'Federal  medical  assistance  per- 
centage' means — 

"(A)  the  Federal  medical  assistance  percent- 
age (as  defined  in  section  2122(c))  in  the  case  of 
any  State  for  which  subparagraph  (B)  does  not 
apply:  or 

"(B)  the  Federal  medical  assistance  percent- 
age (as  defined  in  section  1118).  in  the  case  of 
Puerto  Rico,  the  Virgin  Islands..  Guam,  and 
American  Samoa. 

"(4)  Federal  rei.mburse.me.st  percentage.— 
The  term  'Federal  reimbursement  percentage' 
means,  with  respect  to  a  fiscal  year — 

"(A)  the  total  amount  paid  to  the  State  under 
section  403  for  the  fiscal  year:  divided  by 

"(B)  the  total  amount  expended  by  the  State 
to  carry  out  the  State  program  under  part  A 
during  the  fiscal  year. 

"(5)  State  share.— The  term  'State  share' 
means  100  percent  minus  the  Federal  share.". 

(b)  Conforming  Amendment.— Section 
464(a)(1)  (42  U.S.C.  664(a)(1))  is  amended  by 
striking  "section  457(b)(4)  or  (d)(3)"  and  insert- 
ing "section  457". 

(c)  Clerical  A.ME.'iDME.\Ts.— Section  454  (42 
U.S.C.  654)  is  amended— 

(1)  in  paragraph  (11)— 

(A)  by  striking  "(11)"  and  inserting  "(11)(A)": 
and 

(B)  by  inserting  after  the  semicolon  "and": 
and 

(2)  by  redesignating  paragraph  (12)  as  sub- 
paragraph (B)  of  paragraph  (11). 

(d)  Effective  Date.— 

(1)  General  rule.— Except  as  provided  in 
paragraphs  (2)  and  (3),  the  amendment  made  by 
subsection  (a)  shall  become  effective  on  October 
1,  1999. 

(2)  Earlier  effective  date  for  rules  re- 
lating to  distribution  of  support  collected 

FOR    FAMILIES    RECEIVING    ASSISTANCE.— Section 

457(a)(1)  of  the  Social  Security  Act.  as  added  by 
the  amendment  made  by  subsection  (a),  shall  be- 
come effective  on  October  1,  1995. 

(3)  Special  rule.— A  State  may  elect  to  have 
the  amendment  made  by  subsection  (a)  become 


effective  on  a  date  earlier  than  October  1,  1999, 
which  date  shall  coincide  with  the  operation  of 
the  single  statewide  automated  data  processing 
and  information  retrieval  system  required  by 
section  454 A  of  the  Social  Security  Act  (as  added 
by  section  7344(a)(2))  and  the  State  disburse- 
ment unit  required  by  section  454B  of  the  Social 
Security  Act  (as  added  by  section  7312(b)),  and 
the  existence  of  State  requirements  for  assign- 
ment of  support  as  a  condition  of  eligibility  for 
assistance  under  part  A  of  the  Social  Security 
Act  (as  added  by  subtitle  C). 

(4)  Clerical  amendments.— The  amendmenu 
made  by  subsection  (b)  shall  become  effective  on 
October  1,  1995. 

SEC.  7303.  RIGHTS  TO  NOTIFICATION  AND  HEAR- 
INGS. 

(a)  Is  Geseral.— Section  454  (42  U.S.C.  654). 
as  amended  by  section  7302(b).  is  amended  by  in- 
serting after  paragraph  (11)  the  following  new 
paragraph: 

"(12)  establish  procedures  to  provide  that — 

"(A)  individuals  who  are  applying  for  or  re- 
ceiving services  under  this  part,  or  are  parties  to 
cases  in  which  services  are  being  provided  under 
this  part — 

"(i)  receive  notice  of  all  proceedings  in  which 
support  obligations  might  be  established  or 
modified:  and 

"(ii)  receive  a  copy  of  any  order  establishing 
or  modifying  a  child  support  obligation,  or  (in 
the  case  of  a  petition  for  modification)  a  notice 
of  determination  that  there  should  be  no  change 
in  the  amount  of  the  child  support  award,  with- 
in 14  days  after  issuance  of  such  order  or  deter- 
mination: and 

"(B)  individuals  applying  for  or  receiving 
services  under  this  part  have  access  to  a  fair 
hearing  or  other  formal  complaint  procedure 
that  meets  standards  established  by  the  Sec- 
retary and  ensures  prompt  consideration  and 
resolution  of  complaints  (but  the  resort  to  such 
procedure  shall  not  stay  the  enforcement  of  any 
support  order):". 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  become  effective  on  Octo- 
ber 1.1997. 

SEC.  7304.  PRIVACY  SAFEGUARDS. 

(a)  STATE  Plan  Require.me.vt.— Section  454 
(42  U.S.C.  654).  as  amended  by  section  7301(b).  is 
amended — 

(1)  by  striking  "and"  at  the  end  of  paragraph 
(24): 

(2)  by  striking  the  period  at  the  end  of  para- 
graph (25)  and  inserting  ":  and":  and 

(3)  by  adding  after  paragraph  (25)  the  follow- 
ing new  paragraph: 

"(26)  will  have  in  effect  safeguards,  applicable 
to  all  confidential  information  handled  by  the 
State  agency,  that  are  designed  to  protect  the 
privacy  rights  of  the  parties,  including — 

"(A)  safeguards  against  unauthorized  use  or 
disclosure  of  information  relating  to  proceedings 
or  actions  to  establish  paternity,  or  to  establish 
or  enforce  support: 

"(B)  prohibitions  against  the  release  of  infor- 
mation on  the  whereabouts  of  1  party  to  another 
party  against  whom  a  protective  order  with  re- 
spect to  the  former  party  has  been  entered:  and 

"(C)  prohibitions  against  the  release  of  infor- 
mation on  the  whereabouts  of  1  party  to  another 
party  if  the  State  has  reason  to  believe  that  the 
release  of  the  information  may  result  in  physical 
or  emotional  harm  to  the  former  party.". 

(b)  Effective  Date.— The  amendment  rrmde 
by  subsection  (a)  shall  become  effective  on  Octo- 
ber I.  1997. 

CHAPTER  2— LOCATE  AND  CASE 
TRACKING 
SEC.  7311.  STATE  CASE  REGISTRY. 

Section  454 A.  as  added  by  section  7344(a)(2).  is 
amended  by  adding  at  the  end  the  following 
new  subsections: 


30646 


CONGRESSIONAL  RECORD— SENATE 


October  30,  1995 


"(e)  State  Case  Registry.— 

"(1)  COSTESTS.—The  automated  system  re- 
quired by  this  section  shall  include  a  registry 
(ivhich  shall  be  known  as  the  'State  case  reg- 
istry') that  contains  records  with  respect  to — 

"(A)  each  case  in  which  services  are  being 
provided  by  the  State  agency  under  the  State 
plan  approved  under  this  part:  and 

"(B)  each  support  order  established  or  modi- 
fled  in  the  State  on  or  after  October  1.  1993. 

"(2)  LISKISG  OF  LOCAL  REGISTRIES.— The  State 

case  registry  may  be  established  by  linking  local 
case  registries  of  support  orders  through  an 
automated  information  network,  subject  to  this 
section. 

"(3)  Use  of  stasdardized  data  elemests.— 
Such  records  shall  use  standardised  data  ele- 
ments for  both  parents  (such  as  names,  social 
security  numbers  and  other  uniform  identifica- 
tion numbers,  dates  of  birth,  and  case  identi- 
fication numbers),  and  contain  such  other  infor- 
mation (such  as  on-case  status)  as  the  Secretary 
may  require. 

"(4)  Paymest  records.— Each  case  record  in 
the  State  case  registry  with  respect  to  which 
services  are  being  provided  under  the  State  plan 
approved  under  this  part  and  with  respect  to 
which  a  support  order  has  been  established 
shall  include  a  record  of— 

"(A)  the  amount  of  monthly  (or  other  peri- 
odic) support  owed  under  the  order,  and  other 
amounts  (including  arrearages,  interest  or  late 
payment  penalties,  and  fees)  due  or  overdue 
under  the  order; 

"(B)  any  amount  described  in  subparagraph 
(A)  that  has  been  collected: 

"(C)  the  distribution  of  such  collected 
amounts: 

"(D)  the  birth  date  of  any  child  for  whom  the 
order  requires  the  provision  of  support:  and 

"(E)  the  amount  of  any  lien  imposed  with  re- 
spect to  the  order  pursuant  to  section  466(a)(4). 

"(5)  Upd.atixg  a.\d  MosiTORtsG.—The  State 
agency  operating  the  automated  system  required 
by  this  section  shall  promptly  establish  and 
maintain,  and  regularly  monitor,  case  records  in 
the  State  case  registry  with  respect  to  which 
services  are  being  provided  under  the  State  plan 
approved  under  this  part,  on  the  basis  of— 

"(A)  information  on  administrative  actions 
and  administrative  and  judicial  proceedings  and 
orders  relating  to  paternity  and  support: 

"(B)  information  obtained  from  comparison 
with  Federal.  State,  or  local  sources  of  informa- 
tion: 

"(C)  information  on  support  collections  and 
distributions:  and 

"(D)  any  other  relevant  information. 

"(f)  Isformatios'  Co.\ipariso\s  a.\d  Other 
Disclosures  of  ISFORStATios.-The  State  shall 
use  the  automated  system  required  by  this  sec- 
tion to  extract  information  from  (at  such  times, 
and  in  such  standardized  format  or  formats,  as 
may  be  required  by  the  Secretary),  to  share  and 
compare  information  with,  and  to  receive  infor- 
mation from,  other  data  bases  and  information 
comparison  services,  in  order  to  obtain  (or  pro- 
vide) information  necessary  to  enable  the  State 
agency  (or  the  Secretary  or  other  State  or  Fed- 
eral agencies)  to  carry  out  this  part,  subject  to 
section  6103  of  the  Internal  Revenue  Code  of 
1986.  Such  information  comparison  activities 
shall  include  the  following: 

"(1)  Federal  case  registry  of  child  sup- 
port ORDERS.— Furnishing  to  the  Federal  Case 
Registry  of  Child  Support  Orders  established 
under  section  453(h)  (and  update  as  necessary, 
with  information  including  notice  of  expiration 
of  orders)  the  minimum  amount  of  information 
on  child  support  cases  recorded  in  the  State  case 
registry  that  is  necessary  to  operate  the  registry 
(as  specified  by  the  Secretary  in  regulations). 

"(2)  Federal  parest  locator  service.— Ex- 
changing information  with  the  Federal  Parent 


Locator  Service  for  the  purposes  specified  in  sec- 
tion 453. 

"(3)  Temporary  family  assistance  asd  med- 
icaid AGENCIES.— Exchanging  information  with 
State  agencies  (of  the  State  and  of  other  States) 
administering  programs  funded  under  part  A, 
programs  operated  under  State  plans  under  title 
XXI,  and  other  programs  designated  by  the  Sec- 
retary, as  necessary  to  perform  State  agency  re- 
sponsibilities under  this  part  and  under  such 
programs. 

"(4)  l.\TRASTATE  AND  INTERSTATE  INFORMA- 
TION CO.MPARISONS. — Exchanging  information 
with  other  agencies  of  the  State,  agencies  of 
other  States,  and  interstate  information  net- 
works, as  necessary  and  appropriate  to  carry 
out  (or  assist  other  States  to  carry  out)  the  pur- 
poses of  this  part.". 

SEC.  7312.  COLLECTION  AND  DISBURSEMENT  OF 
SUPPORT  PAYMENTS. 

(a)  State  Plan  Require.me.vt.— Section  454 
(42  U.S.C.  654).  as  amended  by  sections  7301(b) 
and  7304(a).  is  amended — 

(1)  by  striking  "and"  at  the  end  of  paragraph 
(25): 

(2)  by  striking  the  period  at  the  end  of  para- 
graph (26)  and  inserting  ":  and":  and 

(3)  by  adding  after  paragraph  (26)  the  follow- 
ing new  paragraph: 

"(27)  provide  that,  on  and  after  October  1, 
199S.  the  State  agency  will— 

"(A)  operate  a  State  disbursement  unit  in  ac- 
cordance with  section  454B:  and 

"(B)  have  sufficient  State  staff  (consisting  of 
State  employees),  and  (at  State  option)  private 
or  governmental  contractors  reporting  directly 
to  the  State  agency,  to — 

"(i)  provide  automated  monitoring  and  en- 
forcement of  support  collections  through  the 
unit  (including  carrying  out  the  automated  data 
processing  responsibilities  described  in  section 
454A(g)):  and 

"(ii)  take  the  actions  described  in  section 
466(c)(1)  in  appropriate  cases.". 

(b)  Establishme.mt  of  State  Disbursement 
Unit.— Part  D  of  title  IV  (42  U.S.C.  651-669),  as 
amended  by  section  7344(a)(2),  is  amended  by  in- 
serting after  section  454A  the  following  new  sec- 
tion: 

"SEC.  4MB.  COLLECTION  AND  DISBURSEMENT  OF 
SUPPORT  PAYMENTS. 

"(a)  State  Disburse.'he.^'t  Unit.— 

"(1)  In  general.— In  order  for  a  State  to  meet 
the  requirements  of  this  section,  the  State  agen- 
cy must  establish  and  operate  a  unit  (which 
shall  be  known  as  the  'State  disbursement  unit') 
for  the  collection  and  disbursement  of  payments 
under  support  orders  in  all  cases  being  enforced 
by  the  State  pursuant  to  section  454(4). 

"(2)  OPERATION.— The  State  disbursement  unit 
shall  be  operated— 

"(A)  directly  by  the  State  agency  (or  2  or  more 
State  agencies  under  a  regional  cooperative 
agreement),  or  (to  the  extent  appropriate)  by  a 
contractor  responsible  directly  to  the  State 
agency:  and 

"(B)  in  coordination  with  the  automated  sys- 
tem established  by  the  State  pursuant  to  section 
454  A. 

"(3)  Linking  of  local  disburse.me.st 
units. — The  State  disbursement  unit  may  be  es- 
tablished by  linking  local  disbursement  units 
through  an  automated  information  network, 
subject  to  this  section.  The  Secretary  must  agree 
that  the  system  will  not  cost  more  nor  take  more 
time  to  establish  or  operate  than  a  centralized 
system.  In  addition,  employers  shall  be  given  1 
location  to  which  income  withholding  is  sent. 

"(b)  Required  Procedures.— The  State  dis- 
bursement unit  shall  use  automated  procedures, 
electronic  processes,  and  computer-driven  tech- 
nology to  the  maximum  extent  feasible,  efficient, 
and  economical,  for  the  collection  and  disburse- 
ment of  support  payments,  including  proce- 
dures— 


"(1)  for  receipt  of  payments  from  parents,  em- 
ployers, and  other  States,  and  for  disbursements 
to  custodial  parents  and  other  obligees,  the 
State  agency,  and  the  agencies  of  other  States: 

"(2)  for  accurate  identification  of  payments: 

"(3)  to  ensure  prompt  disbursement  of  the  cus- 
todial parent's  share  of  any  payment:  and 

"(4)  to  furnish  to  any  parent,  upon  request, 
timely  information  on  the  current  status  of  sup- 
port payments  under  an  order  requiring  pay- 
ments to  be  made  by  or  to  the  parent. 

"(c)  Timing  of  DiSBURSE.\fE.\/TS.~ 

"(1)  In  CENERAL.—Except  as  provided  in  para- 
graph (2).  the  State  disbursement  unit  shall  dis- 
tribute all  amounts  payable  under  section  457(a) 
within  2  business  days  after  receipt  from  the  em- 
ployer or  other  source  of  periodic  income,  if  suf- 
ficient information  identifying  the  payee  is  pro- 
vided. 

"(2)  Permissive  retention  of  arrearages.— 
The  State  disbursement  unit  may  delay  the  dis- 
tribution of  collections  toward  arrearages  until 
the  resolution  of  any  timely  appeal  with  respect 
to  such  arrearages. 

"(d)  Bvsi.vEss  Day  Defined.— As  used  in  this 
section,  the  term  'business  day'  means  a  day  on 
which  State  offices  are  open  for  regular  busi- 
ness.". 

(c)  Use  of  Automated  Syste.v.— Section 
454A.  as  added  by  section  7344(a)(2)  and  as 
amended  by  section  7311.  is  amended  by  adding 
at  the  end  the  following  new  subsection: 

"(g)  Collection  and  Distribution  of  Sup- 
port Pay.ments.— 

"(1)  In  general.— The  State  shall  use  the 
automated  system  required  by  this  section,  to 
the  maximum  extent  feasible,  to  assist  and  fa- 
cilitate the  collection  and  disbursement  of  sup- 
port payments  through  the  State  disbursement 
unit  operated  under  section  454B.  through  the 
performance  of  functions,  including,  at  a  mini- 
mum— 

"(A)  transmission  of  orders  and  notices  to  em- 
ployers (and  other  debtors)  for  the  withholding 
of  wages  and  other  income — 

"(i)  within  2  business  days  after  receipt  from 
a  court,  another  State,  an  employer,  the  Federal 
Parent  Locator  Service,  or  another  source  recog- 
nized by  the  Stale  of  notice  of,  and  the  income 
source  subject  to,  such  withholding:  and 

"(ii)  using  uniform  formats  prescribed  by  the 
Secretary: 

"(B)  ongoing  monitoring  to  promptly  identify 
failures  to  make  timely  payment  of  support:  and 

"(C)  automatic  use  of  enforcement  procedures 
(including  procedures  authorized  pursuant  to 
section  466(c))  where  payments  are  not  timely 
made. 

"(2)  Business  day  defined.— As  used  in  para- 
graph (1),  the  term  'business  day'  means  a  day 
on  which  State  offices  are  open  for  regular  busi- 
ness.". 

(d)  Effective  Date.— The  amendments  made 
by  this  section  shall  become  effective  on  October 
1.  1998. 

SEC.  7313.  STATE  DIRECTORY  OF  .WEW  HIRES. 

(a)  State  Plan  Require.me.\t.— Section  454 
(42  U.S.C.  654),  as  amended  by  sections  7301(b), 
7304(a)  and  7312(a).  is  amended— 

(1)  by  striking  "and"  at  the  end  of  paragraph 
(26): 

(2)  by  striking  the  period  at  the  end  of  para- 
graph (27)  and  inserting  ":  and":  and 

(3)  by  adding  after  paragraph  (27)  the  follow- 
ing new  paragraph: 

"(28)  provide  that,  on  and  after  October  1. 
1997,  the  State  will  operate  a  State  Directory  of 
New  Hires  in  accordance  with  section  453 A.". 

(b)  State  Directory  of  New  Hires.— Part  D 
of  title  IV  (42  U.S.C.  651-669)  is  amended  by  in- 
serting after  section  453  the  following  new  sec- 
tion: 

-SEC.  4S3A.  STATE  DIRECTORY  OF  NEW  HIRES. 

"(a)  Establish.me.\t.— 
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general.— Not  later  than  October  1. 
each  State  shall  establish  an  automated  di- 
rectory (to  be  known  as  the  'State  Directory  of 
N6W  Hires')  which  shall  contain  information 
sullied  in  accordance  with  subsection  (b)  by 
erriployers  on  each  newly  hired  employee. 
''(2)  Definitions— As  used  in  this  section: 
\'(A)  Employee.— The  term  'employee'- 

i'(i)  means  an  individual  who  is  an  employee 
hin  the  meaning  of  chapter  24  of  the  Internal 
Revenue  Code  of  1936:  and 

''(ii)  does  not  include  an  employee  of  a  Fed- 
erfil  or  State  agency  performing  intelligence  or 
counterintelligence  functions,  if  the  head  of 
suph  agency  has  determined  that  reporting  pur- 
suant to  paragraph  (1)  with  respect  to  the  em- 
ployee could  endanger  the  safety  of  the  em- 
p/p^ee  or  compromise  an  ongoing  investigation 
or  intelligence  mission. 

fB)  Employer.— The  term  'employer'  in- 
cl  ikes— 

ji)  any  governmental  entity,  and 

'\ii)  any  labor  organization. 

VC;  Labor  organization.— The  term  'labor 
orjanization'  shall  have  the  meaning  given  such 
tefin  in  section  2(5)  of  the  National  Labor  Rela- 
tiqiis  Act,  and  includes  any  entity  (also  known 
aa  P  'hiring  hall')  which  is  used  by  the  organi- 
zcV-ion  and  an  employer  to  carry  out  require- 
ments described  in  section  3(f)(3)  of  such  Act  of 
art  agreement  between  the  organization  and  the 
ernployer. 
lYb>  Employer  Information.— 
\'\1)  Reporting  requireme.\t.— 
i''(A)  In  general —Except  as  provided  in  sub- 
pdKigraphs  (B)  and  (C),  each  employer  shall 
fiirfiish  to  the  Directory  of  New  Hires  of  the 
Stiftte  in  which  a  newly  hired  employee  works,  a 
report  that  contains  the  name,  address,  and  so- 
cihl  security  number  of  the  employee,  and  the 
niirie  of.  and  identifying  number  assigned  under 
sOfiion  6109  of  the  Internal  Revenue  Code  of 
19flB  to,  the  employer. 

"(B)  MULTISTATE  EMPLOYERS.— An  employer 
ttiat  has  employees  who  are  employed  in  2  or 
mpte  States  and  that  transmits  reports  magneti- 
cctUy  or  electronically  may  comply  with  sub- 
paragraph (A)  by  designating  1  State  in  which 
such  employer  has  employees  to  which  it  will 
trfinsmit  the  report  described  in  subparagraph 
(A),  and  transmitting  such  report  to  such  State. 
Aiil/  employer  that  transmits  reports  pursuant  to 
tHis  subparagraph  shall  notify  the  Secretary  in 
wtiting  as  to  which  State  such  employer  des- 
ignates for  the  purpose  of  sending  reports. 

''(C)  Federal  government  employers.— Any 
department,  agency,  or  instrumentality  of  the 
united  States  shall  comply  with  subparagraph 
(A)  by  transmitting  the  report  described  in  sub- 
pdtagraph  (A)  to  the  National  Directory  of  New 
Hires  established  pursuant  to  section  453. 

"(2)  Timing  of  report.— The  report  required 
by  paragraph  (1)  with  respect  to  an  employee 
shall  be  made  not  later  than  the  later  of— 

"(A)  30  days  after  the  date  the  employer  hires 
the  employee:  or 

"(B)  in  the  case  of  an  employer  that  reports 
by  magnetic  or  electronic  means,  the  1st  busi- 
ness day  of  the  week  following  the  date  on 
which  the  employee  1st  receives  wages  or  other 
compensation  from  the  employer. 

"(c)  Reporting  format  and  Method.— Each 
report  required  by  subsection  (b)  shall  be  made 
on  a  W-4  form  and  may  be  transmitted  by  1st 
class  mail,  magnetically,  or  electronically. 

"(d)  Civil  Money  Penalties  on  Noncomply- 
IHO  Employers— The  State  shall  have  the  op- 
tion to  set  a  State  civil  money  penalty  which 
shall  be  less  than — 

■"(1)  S25:  or 

'"(2)  $500  if.  under  State  law.  the  failure  is  the 
result  of  a  conspiracy  between  the  employer  and 
the  employee  to  not  supply  the  required  report 
or  to  supply  a  false  or  incomplete  report. 


"(e)  Entry  of  Employer  Information.— In- 
formation shall  be  entered  into  the  data  base 
maintained  by  the  State  Directory  of  New  Hires 
within  5  business  days  of  receipt  from  an  em- 
ployer pursuant  to  subsection  (b). 

"(f)  Information  Comparisons  — 

"(1)  In  general.— Not  later  than  October  i. 
1993.  an  agency  designated  by  the  State  shall, 
directly  or  by  contract,  conduct  automated  com- 
parisons of  the  social  security  numbers  reported 
by  employers  pursuant  to  subsection  (b)  and  the 
social  security  numbers  appearing  in  the  records 
of  the  State  case  registry  for  cases  being  en- 
forced under  the  State  plan. 

"(2)  Notice  of  match.— When  an  information 
comparison  conducted  under  paragraph  (1)  re- 
veals a  match  with  respect  to  the  social  security 
number  of  an  individual  required  to  provide 
support  under  a  support  order,  the  State  Direc- 
tory of  New  Hires  shall  provide  the  agency  ad- 
ministering the  State  plan  approved  under  this 
part  of  the  appropriate  State  with  the  name,  ad- 
dress, and  social  security  number  of  the  em- 
ployee to  whom  the  social  security  number  is  as- 
signed, and  the  name  of.  and  identifying  num- 
ber assigned  under  section  6109  of  the  Internal 
Revenue  Code  of  1986  to.  the  employer. 

"(g)  Transmission  of  Information.— 

"(1)  Transmission  of  wage  withholding  no- 
tices TO  e.mployers.— Within  2  business  days 
after  the  date  information  regarding  a  newly 
hired  employee  is  entered  into  the  State  Direc- 
tory of  New  Hires,  the  Stale  agency  enforcing 
the  employet.'s  child  support  obligation  shall 
transmit  a  notice  to  the  employer  of  the  em- 
ployee directing  the  employer  to  withhold  from 
the  wages  of  the  employee  an  amount  equal  to 
the  monthly  (or  other  periodic)  child  support  ob- 
ligation of  the  employee,  unless  the  employee's 
wages  are  not  subject  to  withholding  pursuant 
to  section  466(b)(3). 

"(2)  Tra.<>'s.vissions  to  the  national  direc- 
tory OF  NEW  hires.— 

"(A)  New  hire  infor.mation.— Within  2  busi- 
ness days  after  the  date  information  regarding  a 
newly  hired  employee  is  entered  into  the  State 
Directory  of  New  Hires,  the  State  Directory  of 
New  Hires  shall  furnish  the  information  to  the 
National  Directory  of  New  Hires. 

"(B)  Wage  and  unemployment  co.mpensa- 
TION  INFOR.MATION.—The  State  Directory  of  New 
Hires  shall,  on  a  quarterly  basis,  furnish  to  the 
National  Directory  of  fiew  Hires  extracts  of  the 
reports  required  under  section  303(a)(6)  to  be 
made  to  the  Secretary  of  Labor  concerning  the 
wages  and  unemployment  compensation  paid  to 
individuals,  by  such  dates,  in  such  format,  and 
containing  such  information  as  the  Secretary  of 
Health  and  Human  Services  shall  specify  in  reg- 
ulations. 

"(3)  BUSINESS  DAY  DEFINED.— As  used  in  this 
subsection,  the  term  'business  day'  means  a  day 
on  which  State  offices  are  open  for  regular  busi- 
ness. 

"(h)  Other  Uses  of  New  hire  Informa- 
tion.— 

"(1)  Location  of  child  support  obligors.— 
The  agency  administering  the  State  plan  ap- 
proved under  this  part  shall  use  information  re- 
ceived pursuant  to  subsection  (f)(2)  to  locate  in- 
dividuals for  purposes  of  establishing  paternity 
and  establishing,  modifying,  and  enforcing  child 
support  obligations. 

"(2)  Verification  of  eligibility  for  cer- 
tain PROGRAMS. — A  State  agency  responsible  for 
administering  a  program  specified  in  section 
1137(b)  shall  have  access  to  information  reported 
by  employers  pursuant  to  subsection  (b)  of  this 
section  for  purposes  of  verifying  eligibility  for 
the  program. 

"(3)  AD.MINISTRATION  OF  EMPLOYMENT  SECU- 
RITY     AND       WORKERS'      COMPENSATION.— State 

agencies    operating    employment    security    and 
workers'  compensation  programs  shall  have  ac- 


cess to  information  reported  by  employers  pursu- 
ant to  subsection  (b)  for  the  purposes  of  admin- 
istering such  programs.". 

(c)  Quarterly  Wage  Reporting —Section 
1137(a)(3)  (42  U.S.C.  1320b-7 (a)(3))  is  amended— 

(1)  by  inserting  "(including  State  and  local 
governmental  entities)"  after  "employers":  and 

(2)  by  inserting  ".  and  except  that  no  report 
shall  be  filed  with  respect  to  an  employee  of  a 
State  agency  performing  intelligence  or  counter- 
intelligence functions,  if  the  head  of  such  agen- 
cy has  determined  that  filing  such  a  report 
could  endanger  the  safety  of  the  employee  or 
compromise  an  ongoing  investigation  or  intel- 
ligence mission"  after  "paragraph  (2)". 

SEC.   7314.  AMENDMENTS  CONCERNING  INCOME 
WITHHOLDING. 

(a)  .Mandatory  Inco.me  Withholding.— 

(1)  In  general.— Section  466(a)(1)  (42  U.S.C. 
666(a)(1))  IS  amended  to  read  as  follows: 

"(1)(A)  Procedures  described  in  subsection  (b) 
for  the  withholding  from  income  of  amounts 
payable  as  support  in  cases  subject  to  enforce- 
ment under  the  State  plan. 

"(B)  Procedures  under  which  the  wages  of  a 
person  with  a  support  obligation  imposed  by  a 
support  order  issued  (or  modified)  in  the  State 
before  October  1. 19%.  if  not  otherwise  subject  to 
withholding  under  subsection  (b).  shall  become 
subject  to  withholding  as  provided  in  subsection 
(b)  if  arrearages  occur,  without  the  need  for  a 
judicial  or  administrative  hearing.". 

(2)  CONFOR.MINC  AME.SD.VENTS.— 

(A)  Section  466(b)  (42  U.S.C.  666(b))  is  amend- 
ed in  the  matter  preceding  paragraph  (1).  by 
striking  "subsection  (a)(1)"  and  inserting  "sub- 
section (a)(1)(A)". 

(B)  Section  466(b)(4)  (42  U.S.C.  666(b)(4))  is 
amended  to  read  as  follows: 

"(4)(A)  Such  withholding  must  be  carried  out 
in  full  compliance  with  all  procedural  due  proc- 
ess requirements  of  the  State,  and  the  State 
must  send  notice  to  each  absent  parent  to  whom 
paragraph  (I)  applies— 

"(i)  that  the  withholding  has  commenced:  and 

"(ii)  of  the  procedures  to  follow  if  the  absent 
parent  desires  to  contest  such  withholding  on 
the  grounds  that  the  withholding  or  the  amount 
withheld  is  improper  due  to  a  mistake  of  fact. 

"(B)  The  notice  under  subparagraph  (A)  shall 
include  the  information  provided  to  the  em- 
ployer under  paragraph  (6)(A).". 

(C)  Section  466(b)(5)  (42  U.S.C.  666(b)(5))  is 
amended  by  striking  all  that  follows  "adminis- 
tered by"  and  inserting  "the  State  through  the 
State  disbursement  unit  established  pursuant  to 
section  454B.  in  accordance  with  the  require- 
ments of  section  454B.". 

(D)  Section  466(b)(6)(A)  (42  U.S.C. 
666(b)(6)(A))  is  amended— 

(i)  in  clause  (i).  by  striking  "to  the  appro- 
priate agency"  and  all  that  follows  and  insert- 
ing "to  the  State  disbursement  unit  within  2 
business  days  after  the  date  the  amount  would 
(but  for  this  subsection)  have  been  paid  or  cred- 
ited to  the  employee,  for  distribution  in  accord- 
ance with  this  part.": 

(li)  in  clause  (ii).  by  inserting  "be  in  a  stand- 
ard format  prescribed  by  the  Secretary,  and" 
after  "shall":  and 

(Hi)  by  adding  at  the  end  the  follounng  new 
clause: 

"(Hi)  As  used  in  this  subparagraph,  the  term 
'business  day'  means  a  day  on  which  State  of- 
fices are  open  for  regular  business.". 

(E)  Section  466(b)(6)(D)  (42  U.S.C. 
666(b)(6)(D))  is  amended  by  striking  "any  em- 
ployer" and  all  that  follows  and  inserting  "any 
employer  who — 

"(i)  discharges  from  employment,  refuses  to 
employ,  or  takes  disciplinary  action  against  any 
absent  parent  subject  to  wage  withholding  re- 
quired by  this  subsection  because  of  the  eiitt- 
ence  of  such  withholding  and  the  obligations  or 
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additional  obligations  which  it  imposes  upon  the 
employer;  or 

"(ii)  fails  to  withhold  support  from  wages,  or 
to  pay  such  amounts  to  the  State  disbursement 
unit  in  accordance  with  this  subsection.". 

<F)  Section  466(b)  (42  U.S.C.  666(b))  is  amend- 
ed by  adding  at  the  end  the  following  new  para- 
graph: 

"(11)  Procedures  under  which  the  agency  ad- 
ministering the  State  plan  approved  under  this 
part  may  execute  a  withholding  order  through 
electronic  means  and  without  advance  notice  to 
the  obligor.". 

(b)  CO.\FOIt.Vl.\G  A.\tE\D.\tE.\T.— Section  466(c) 
(42  U.S.C.  666(c))  is  repealed. 

SEC.  7315.  LOCATOR  INFORMATION  FROM  INTER- 
STATE NETWORKS. 

Section  466(a)  (42  U.S.C.  666(a))  is  amended  by 
adding  at  the  end  the  following  new  paragraph: 

"(12)  Procedures  to  ensure  that  all  Federal 
and  State  agencies  conducting  activities  under 
this  part  have  access  to  any  system  used  by  the 
State  to  locate  an  individual  for  purposes  relat- 
ing to  motor  vehicles  or  law  enforcement. ". 
SBC.  7316.  EXPANSION  OF  THE  FEDERAL  PARENT 
LOCATOR  SERVICE. 

(a)  EXP.ASDED  AUTHORITY  TO  LOCATE  I.\Dl- 
VIDVALS  A.\D  ASSETS.— Section  453  (42  U.S.C. 
653)  is  amended — 

(1)  in  subsection  (a),  by  striking  all  that  fol- 
lows "subsection  (c))"  and  inserting  ".  for  the 
purpose  of  establishing  parentage,  establishing, 
setting  the  amount  of,  modifying,  or  enforcing 
child  support  obligations,  or  enforcing  child  vis- 
itation orders — 

"(1)  information  on.  or  facilitating  the  discov- 
ery of,  the  location  of  any  individual — 

"(A)  who  is  under  an  obligation  to  pay  child 
support  or  provide  child  visitation  rights: 

"(B)  against  whom  such  an  obligation  is 
sought: 

"(C)  to  whom  such  an  obligation  is  owed, 
including  the  individual's  social  security  num- 
ber (or  numbers),  most  recent  address,  and  the 
name,    address,    and    employer    identification 
number  of  the  individual's  employer; 

"(2)  information  on  the  individual's  wages  (or 
other  income)  from,  and  benefits  of,  employment 
(including  rights  to  or  enrollment  in  group 
health  care  coverage):  and 

"(3)  information  on  the  type,  status,  location, 
and  amount  of  any  assets  of.  or  debts  owed  by 
or  to,  any  such  individual.";  and 

(2)  in  subsection  (b).  in  the  matter  preceding 
paragraph  (1),  by  striking  "social  security"  and 
all  that  follows  through  "absent  parent"  and 
inserting  "information  described  in  subsection 
(a)". 

(b)  AUTHORIZED    PERSOS    FOR    ISFORSIATIOS 

Recardisg  Visit atios  Rights.— Section  453(c) 
(42  U.S.C.  653(c))  is  amended— 

(1)  in  paragraph  (1),  by  striking  "support" 
and  inserting  "support  or  to  seek  to  enforce  or- 
ders providing  child  visitation  rights"; 

(2)  m  paragraph  (2),  by  striking  ",  or  any 
agent  of  such  court;  and"  and  inserting  "or  to 
issue  an  order  against  a  resident  parent  for  visi- 
tation rights,  or  any  agent  of  such  court;"; 

(3)  by  striking  the  period  at  the  end  of  para- 
graph (3)  and  inserting  ";  and";  and 

(4)  by  adding  at  the  end  the  following  new 
paragraph: 

"(4)  the  absent  parent,  only  with  regard  to  a 
court  order  against  a  resident  parent  for  child 
visitation  rights.". 

(C)  REL\tBURSE.UE.\T  FOR  ISFORMATIOS  FROM 
FEDER.4L  AGE.\CIES.— Section  453(e)(2)  (42  U.S.C. 
653(e)(2))  is  amended  in  the  4th  sentence  by  in- 
serting "in  an  amount  which  the  Secretary  de- 
termines to  be  reasonable  payment  for  the  infor- 
mation exchange  (which  amount  shall  not  in- 
clude payment  for  the  costs  of  obtaining,  com- 
piling, or  maintaining  the  information)"  before 
the  period. 


(d)  Rei.mburse.me.\t  for  Reports  by  State 
ACE.\CIES.— Section  453  (42  U.S.C.  653)  is  amend- 
ed by  adding  at  the  end  the  following  new  sub- 
section: 

"(g)  The  Secretary  may  reimburse  Federal  and 
State  agencies  for  the  costs  incurred  by  such  en- 
tities in  furnishing  information  requested  by  the 
Secretary  under  this  section  in  an  amount 
which  the  Secretary  determines  to  be  reasonable 
payment  for  the  information  exchange  (which 
amount  shall  not  include  payment  for  the  costs 
of  obtaining,  compiling,  or  maintaining  the  in- 
formation).". 

(e)  Techsical  a.meso.mests.— 

(1)  Sections  452(a)(9).  453(a).  453(b).  463(a), 
463(e),  and  463(f)  (42  U.S.C.  652(a)(9),  653(a). 
653(b).  663(a).  663(e).  and  663(f))  are  each 
amended  by  inserting  "Federal"  before  "Par- 
ent" each  place  such  term  appears. 

(2)  Section  453  (42  U.S.C.  653)  is  amended  in 
the  heading  by  adding  "federal"  before  "Par- 

EST". 

(f)  New  Co.\ipo.\e.vts.— Section  453  (42  U.S.C. 
653),  as  amended  by  subsection  (d)  of  this  sec- 
tion, is  amended  by  adding  at  the  end  the  fol- 
lowing new  subsection: 

"(h)(1)  Not  later  than  October  1,  1998,  in  order 
to  assist  States  in  administering  programs  under 
State  plans  approved  under  this  part  and  pro- 
grams funded  under  part  A,  and  for  the  other 
purposes  specified  in  this  section,  the  Secretary 
shall  establish  and  maintain  in  the  Federal  Par- 
ent Locator  Service  an  automated  registry 
(which  shall  be  known  as  the  'Federal  Case 
Registry  of  Child  Support  Orders'),  which  shall 
contain  abstracts  of  support  orders  and  other 
information  described  in  paragraph  (2)  with  re- 
spect to  each  case  in  each  State  case  registry 
maintained  pursuant  to  section  454A(e).  as  fur- 
nished (and  regularly  updated),  pursuant  to 
section  454A(f),  by  State  agencies  administering 
programs  under  this  part. 

"(2)  The  information  referred  to  in  paragraph 
(1)  with  respect  to  a  case  shall  be  such  informa- 
tion as  the  Secretary  may  specify  in  regulations 
(including  the  names,  social  security  numbers  or 
other  uniform  identification  numbers,  and  State 
case  identification  numbers)  to  identify  the  indi- 
viduals who  owe  or  are  owed  support  (or  with 
respect  to  or  on  behalf  of  whom  support  obliga- 
tions are  sought  to  be  established),  and  the 
State  or  States  which  have  the  case. 

"(i)(l)  In  order  to  assist  States  in  administer- 
ing programs  under  State  plans  approved  under 
this  part  and  programs  funded  under  part  A, 
and  for  the  other  purposes  specified  in  this  sec- 
tion, the  Secretary  shall,  not  later  than  October 
1,  1996,  establish  and  maintain  in  the  Federal 
Parent  Locator  Service  an  automated  directory 
to  be  known  as  the  National  Directory  of  New 
Hires,  which  shall  contain  the  information  sup- 
plied pursuant  to  section  453A(g)(2). 

"(2)  Information  shall  be  entered  into  the 
data  bctse  maintained  by  the  National  Directory 
of  New  Hires  within  2  business  days  of  receipt 
pursuant  to  section  453A(g)(2). 

"(3)  The  Secretary  of  the  Treasury  shall  have 
access  to  the  information  in  the  National  Direc- 
tory of  New  Hires  for  purposes  of  administering 
section  32  of  the  Internal  Revenue  Code  of  1986. 
or  the  advance  payment  of  the  earned  income 
tax  credit  under  section  3507  of  such  Code,  and 
verifying  a  claim  with  respect  to  employment  in 
a  tax  return. 

"(4)  The  Secretary  shall  maintain  within  the 
National  Directory  of  New  Hires  a  list  of 
multistate  employers  that  report  information  re- 
garding newly  hired  employees  pursuant  to  sec- 
tion 453A(b)(l)(B).  and  the  State  which  each 
such  employer  has  designated  to  receive  such  in- 
formation. 

"(j)(l)(A)  The  Secretary  shall  transmit  infor- 
mation on  individuals  and  employers  main- 
tained under  this  section  to  the  Social  Security 


Administration  to  the  extent  necessary  for  ver- 
ification in  accordance  with  subparagraph  (B). 
"(B)  The  Social  Security  Administration  shall 
verify  the  accuracy  of.  correct,  or  supply  to  the 
extent  possible,  and  report  to  the  Secretary,  the 
following  information  supplied  by  the  Secretary 
pursuant  to  subparagraph  (A): 

"(i)  The  name,  social  security  number,  and 
birth  date  of  each  such  individual. 

"(ii)  The  employer  identification  number  of 
each  such  employer. 

"(2)  For  the  purpose  of  locating  individuals  in 
a  paternity  establishment  case  or  a  case  involv- 
ing the  establishment,  modification,  or  enforce- 
ment of  a  support  order,  the  Secretary  shall— 

"(A)  compare  information  in  the  National  Di- 
rectory of  New  Hires  against  information  in  the 
support  case  abstracts  in  the  Federal  Case  Reg- 
istry of  Child  Support  Orders  not  less  often  than 
every  2  business  days;  and 

"(B)  within  2  such  days  after  such  a  compari- 
son reveals  a  match  with  respect  to  an  individ- 
ual, report  the  information  to  the  State  agency 
responsible  for  the  case. 

"(3)  To  the  extent  and  with  the  frequency 
that  the  Secretary  determines  to  be  effective  in 
assisting  States  to  carry  out  their  responsibilities 
under  programs  operated  under  this  part  and 
programs  funded  under  part  A.  the  Secretary 
shall— 

"(A)  compare  the  information  in  each  compo- 
nent of  the  Federal  Parent  Locator  Service 
maintained  under  this  section  against  the  infor- 
mation in  each  other  such  component  (other 
than  the  comparison  required  by  paragraph  (2)). 
and  report  instances  in  which  such  a  compari- 
son reveals  a  match  with  respect  to  an  individ- 
ual to  State  agencies  operating  such  programs; 
and 

"(B)  disclose  information  in  such  registries  to 
such  State  agencies. 

"(4)  The  National  Directory  of  New  Hires 
shall  provide  the  Commissioner  of  Social  Secu- 
rity with  all  information  in  the  National  Direc- 
tory, which  shall  be  used  to  determine  the  accu- 
racy of  payments  under  the  supplemental  secu- 
rity income  program  under  title  XVI  and  in  con- 
nection with  benefits  under  title  II. 

"(5)  The  Secretary  may  provide  access  to  in- 
formation reported  by  employers  pursuant  to 
section  453A(b)  for  research  purposes  found  by 
the  Secretary  to  be  likely  to  contribute  to 
achieving  the  purposes  of  part  A  or  this  part, 
but  without  personal  identifiers. 

"(k)(l)  The  Secretary  shall  reimburse  the 
Commissioner  of  Social  Security,  at  a  rate  nego- 
tiated between  the  Secretary  and  the  Commis- 
sioner, for  the  costs  incurred  by  the  Commis- 
sioner in  performing  the  verification  services  de- 
scribed in  subsection  (j). 

"(2)  The  Secretary  shall  reimburse  costs  in- 
curred by  State  directories  of  new  hires  in  fur- 
nishing information  as  required  by  subsection 
())(3).  at  rates  which  the  Secretary  determines  to 
be  reasonable  (which  rates  shall  not  include 
payment  for  the  costs  of  obtaining,  compiling,  or 
maintaining  such  information). 

"(3)  A  State  or  Federal  agency  that  receives 
information  from  the  Secretary  pursuant  to  this 
section  shall  reimburse  the  Secretary  for  costs 
incurred  by  the  Secretary  in  furnishing  the  in- 
formation, at  rates  which  the  Secretary  deter- 
mines to  be  reasonable  (which  rates  shall  in- 
clude payment  for  the  costs  of  obtaining,  verify- 
ing, maintaining,  and  comparing  the  informa- 
tion). 

"(I)  Information  in  the  Federal  Parent  Loca- 
tor Service,  and  information  resulting  from  com- 
parisons using  such  information,  shall  not  be 
used  or  disclosed  except  as  expressly  provided  in 
this  section,  subject  to  section  6103  of  the  Inter- 
nal Revenue  Code  of  1986. 

"(m)  The  Secretary  shall  establish  and  imple- 
ment safeguards  with  respect  to  the  entities  es- 
tablished under  this  section  designed  to — 
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"(1)  ensure  the  accuracy  and  completeness  of 
infohiiation  in  the  Federal  Parent  Locator  Serv- 
ice; i^tid 

"(p  restrict  access  to  confidential  information 
in  tUs  Federal  Parent  Locator  Service  to  author- 
ized persons,  and  restrict  use  of  such  informa- 
tion to  authorized  purposes. 

"(n)  Each  department,  agency,  and  instru- 
mentality of  the  United  States  shall  on  a  quar- 
terly basis  report  to  the  Federal  Parent  Locator 
Service  the  name  and  social  security  number  of 
each  employee  and  the  wages  paid  to  the  em- 
ployee during  the  previous  quarter,  except  that 
no  report  shall  be  filed  with  respect  to  an  em- 
ployee of  a  department,  agency,  or  instrumen- 
tality performing  intelligence  or  counterintel- 
ligerioe  functions,  if  the  head  of  such  depart- 
ment, agency,  or  instrumentality  has  determined 
that  filing  such  a  report  could  endanger  the 
safety  of  the  employee  or  compromise  an  ongo- 
ing investigation  or  intelligence  mission.". 

(f>  COSFORMISG  AMESDMESTS.— 

(1)  To  PART  D  OF  TITLE  IV  OF  THE  SOCIAL  SE- 
CURITY ACT.— Section  454(8)(B)  (42  U.S.C. 
654(iHB))  is  amended  to  read  as  follows: 

"(0)  the  Federal  Parent  Locator  Service  es- 
tablished under  section  453;". 

(2)  To    FEDERAL    UXE.MPLOY\tEST    TAX   ACT.— 

Sectton  3304(a)(16)  of  the  Internal  Revenue  Code 
of  19S6  is  amended — 

(A!j  by  striking  "Secretary  of  Health,  Edu- 
cation, and  Welfare"  each  place  such  term  ap- 
pear^ and  inserting  "Secretary  of  Health  and 
Hunian  Services"; 

(BJ  in  subparagraph  (B).  by  striking  "such  in- 
formation" and  all  that  follows  and  inserting 
"information  furnished  under  subparagraph  (A) 
or  ($}  is  used  only  for  the  purposes  authorized 
undtt  such  subparagraph;"; 

(Cj  by  striking  "and"  at  the  end  of  subpara- 
graph (A); 

(D)  by  redesignating  subparagraph  (B)  as  sul>- 
parctgraph  (C);  and 

(Ej  by  inserting  after  subparagraph  (A)  the 
follaiting  new  subparagraph: 

"Cj3>  wage  and  unemployment  compensation 
infot>nation  contained  in  the  records  of  such 
agertay  shall  be  furnished  to  the  Secretary  of 
Health  and  Human  Services  (in  accordance  with 
reguiutions  promulgated  by  such  Secretary)  as 
necessary  for  the  purposes  of  the  .National  Di- 
rectary  of  New  Hires  established  under  section 
453(b  of  the  Social  Security  Act.  and". 

(3]t  To  STATE  GRAST  PROGR.iM  USDER  TITLE  III 

OF  r\HE  SOCIAL  SECURITY  ACT.— Subsection  (h)  of 
sectipn  303  (42  U.S.C.  503)  is  amended  to  read  as 
follcms: 

"(h)(1)  The  State  agency  charged  with  the  ad- 
minl^ration  of  the  State  law  shall,  on  a  reim- 
bur^le  basis — 

"(A)  disclose  quarterly,  to  the  Secretary  of 
Health  and  Human  Services  wage  and  claim  in- 
fornmtion,  as  required  pursuant  to  section 
453(l)(l).  contained  in  the  records  of  such  agen- 
cy;  ; 

"(O)  ensure  that  information  provided  pursu- 
ant \to  subparagraph  (A)  meets  such  standards 
relating  to  correctness  and  verification  as  the 
Secretary  of  Health  and  Human  Services,  with 
the  tcncurrence  of  the  Secretary  of  Labor,  may 
rind\  Accessary;  and 

"(yj  establish  such  safeguards  as  the  Sec- 
retatlj  of  Labor  determines  are  necessary  to  in- 
sure; that  information  disclosed  under  subpara- 
graph (A)  is  used  only  for  purposes  of  section 
453(l)(l)  in  carrying  out  the  child  support  en- 
forctment  program  under  title  IV. 

"C^)  Whenever  the  Secretary  of  Labor,  after 
reasonable  notice  and  opportunity  for  hearing 
to  tkt  State  agency  charged  with  the  adminis- 
trate of  the  State  law,  finds  that  there  is  a 
failure  to  comply  substantially  with  the  require- 
ments of  paragraph  (1),  the  Secretary  of  Labor 
shall  notify  such  State  agency  that  further  pay- 


ments will  not  be  made  to  the  State  until  the 
Secretary  of  Labor  is  satisfied  that  there  is  no 
longer  any  such  failure.  Until  the  Secretary  of 
Labor  is  so  satisfied,  the  Secretary  shall  make 
no  future  certification  to  the  Secretary  of  the 
Treasury  with  respect  to  the  State. 
"(3)  For  purposes  of  this  subsection — 
"(A)  the  term  'wage  information'  means  infor- 
mation regarding  wages  paid  to  an  individual, 
the  social  security  account  number  of  such  indi- 
vidual, and  the  name,  address.  State,  and  the 
Federal  employer  identification  number  of  the 
employer  paying  such  wages  to  such  individual; 
and 

"(B)  the  term  'claim  information'  means  infor- 
mation regarding  whether  an  individual  is  re- 
ceiving, has  received,  or  has  made  application 
for,  unemployment  compensation,  the  amount  of 
any  such  compensation  being  received  (or  to  be 
received  by  such  individual),  and  the  individ- 
ual's current  (or  most  recent)  home  address". 

SEC.  7317.  COLLECTION  AND  USE  OF  SOCIAL  SE- 
CURITY NUMBERS  FOR  USE  IN 
CHILD  SUPPORT  ENFORCEMENT. 

(a)  ST.ATE  Law  Require.me.vt.— Section  466(a) 
(42  U.S.C.  666(a)).  as  amended  by  section  7315,  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(13)  Procedures  requiring  that  the  social  se- 
curity number  of^ 

"(A)  any  applicant  for  a  professional  license, 
commercial  driver's  license,  occupational  li- 
cense, or  marriage  license  be  recorded  on  the  ap- 
plication; 

"(B)  any  individual  who  is  subject  to  a  di- 
vorce decree,  support  order,  or  paternity  deter- 
mination or  acknowledgment  be  placed  in  the 
records  relating  to  the  matter,  and 

"(C)  any  individual  who  has  died  be  placed  in 
the  records  relating  to  the  death  and  be  re- 
corded on  the  death  certificate. 
For  purposes  of  subparagraph  (A),  if  a  State  al- 
lows the  use  of  a  number  other  than  the  social 
security  number,  the  State  shall  so  advise  any 
applicants.". 

(b)  COSFORMISG  A.MEXD.MES'TS— Section 
205(c)(2)(C)  (42  U.S.C.  405(c)(2)(C)).  as  amended 
by  section  321(a)(9)  of  the  Social  Security  Inde- 
pendence and  Program  Improvements  Act  of 
1994.  is  amended— 

(1)  in  clause  (i),  by  striking  "may  require" 
and  inserting  "shall  require"; 

(2)  in  clause  (ii),  by  inserting  after  the  1st  sen- 
tence the  following:  "In  the  administration  of 
any  law  involving  the  issuance  of  a  marriage 
certificate  or  license,  each  State  shall  require 
each  party  named  in  the  certificate  or  license  to 
furnish  to  the  State  (or  political  subdivision 
thereof),  or  any  State  agency  having  adminis- 
trative responsibility  for  the  law  involved,  the 
social  security  number  of  the  party."; 

(3)  in  clause  (ii),  by  inserting  "or  marriage 
certificate"  after  "Such  numbers  shall  not  be  re- 
corded on  the  birth  certificate": 

(4)  in  clause  (vi),  by  striking  "may"  and  in- 
serting "shall":  and 

(5)  by  adding  at  the  end  the  following  new 
clauses: 

"(I)  An  agency  of  a  State  (or  a  political  sub- 
division thereof)  charged  with  the  administra- 
tion of  any  law  concerning  the  issuance  or  re- 
newal of  a  license,  certificate,  permit,  or  other 
authorization  to  engage  in  a  profession,  an  oc- 
cupation, or  a  commercial  activity  shall  require 
all  applicants  for  issuance  or  renewal  of  the  li- 
cense, certificate,  permit,  or  other  authorization 
to  provide  the  applicant's  social  security  number 
to  the  agency  for  the  purpose  of  administering 
such  laws,  and  for  the  purpose  of  responding  to 
requests  for  information  from  an  ageixy  operat- 
ing pursuant  to  part  D  of  title  IV. 

"(II)  All  divorce  decrees,  support  orders,  and 
paternity  determinations  issued,  and  all  pater- 
nity acknowledgments  made,  in  each  State  shall 


include  the  social  security  number  of  each  party 
to  the  decree,  order,  determination,  or  acknowl- 
edgement in  the  records  relating  to  the  matter. 
for  the  purpose  of  responding  to  requests  for  in- 
formation from  an  agency  operating  pursuant  to 
part  D  of  title  IV.". 

CHAPTER  S— STREAMLINING  AND 
UNIFORMITY  OF  PROCEDURES 
SEC.  7321.  ADOPTION  OF  UNIFORM  STATE  LAWS. 

Section  466  (42  U.S.C.  666)  is  amended  by  add- 
ing at  the  end  the  following  new  subsection: 

"(f)(1)  In  order  to  satisfy  section  454(20)(A)  on 
or  after  January  1,  1997,  each  State  must  have 
in  effect  the  Uniform  Interstate  Family  Support 
Act,  as  approved  by  the  National  Conference  of 
Commissioners  on  Uniform  State  Laws  in  Au- 
gust 1992  (with  the  modificatioris  and  additions 
specified  in  this  subsection),  and  the  procedures 
required  to  implement  such  Act. 

"(2)  The  State  law  enacted  pursuant  to  para- 
graph (1)  may  be  applied  to  any  case  involving 
an  order  which  is  established  or  modified  in  a 
State  and  which  is  sought  to  be  modified  or  en- 
forced in  another  State. 

"(3)  The  State  law  enacted  pursuant  to  para- 
graph (1)  of  this  subsection  shall  contain  the 
following  provision  in  lieu  of  section  611(a)(1)  of 
the  Uniform  Interstate  Family  Support  Act: 

"  '(1)  the  following  requirements  are  met: 

"  '(i)  the  child,  the  individual  obligee,  and  the 
obligor — 

"  '(I)  do  not  reside  in  the  issuing  State;  and 

"  '(II)  either  reside  in  this  State  or  are  subject 
to  the  jurisdiction  of  this  State  pursuant  to  sec- 
tion 201;  and 

"  '(ii)  in  any  case  where  another  State  is  exer- 
cising or  seeks  to  exercise  jurisdiction  to  modify 
the  order,  the  conditions  of  section  204  are  rnet 
to  the  same  extent  as  required  for  proceedings  to 
establish  orders;  or'. 

"(4)  The  State  law  enacted  pursuant  to  para- 
graph (1)  shall  provide  that,  in  any  proceeding 
subject  to  the  law.  process  may  be  served  (and 
proved)  upon  persons  in  the  State  by  any  means 
acceptable  in  any  State  which  is  the  initiating 
or  responding  State  in  the  proceeding.". 

SEC.  7323.  IMPROVEMENTS  TO  FULL  FAITH  AND 
CREDTT  FOR  CHILD  SUPPORT  OR- 
DERS. 

Section  1738B  of  title  28.  United  States  Code, 
is  amended — 

(1)  in  subsection  (a)(2).  by  striking  "sub- 
section (e)"  and  inserting  "subsections  (e).  (f), 
and  (i)"; 

(2)  in  subsection  (b).  by  inserting  after  the  2nd 
undesignated  paragraph  the  following: 

"'child's  home  State'  means  the  State  in 
which  a  child  lived  with  a  parent  or  a  person 
acting  as  parent  for  at  least  6  consecutive 
months  immediately  preceding  the  time  of  filing 
of  a  petition  or  comparable  pleading  for  support 
and.  if  a  child  is  less  than  6  months  old.  the 
State  in  which  the  child  lived  from  birth  with 
any  of  them.  A  period  of  temporary  absence  of 
any  of  them  is  counted  as  part  of  the  6-month 
period."; 

(3)  in  subsection  (c).  by  inserting  "by  a  court 
of  a  State"  before  "is  made"; 

(4)  in  subsection  (c)(1).  by  inserting  "and  sub- 
sections (e),  (f),  and  (g)"  after  "located": 

(5)  in  subsection  (d) — 

(A)  by  inserting  "individual"  before  "contest- 
ant"; and 

(B)  by  striking  "subsection  (e)"  and  inserting 
"subsections  (e)  and  (f)"; 

(6)  in  subsection  (e),  by  striking  "make  a 
modification  of  a  child  support  order  with  re- 
spect to  a  child  that  is  made"  and  inserting 
"modify  a  child  support  order  issued"; 

(7)  in  subsection  (e)(1).  by  inserting  "pursuant 
to  subsection  (i)"  before  the  semicolon; 

(8)  in  subsection  (e)(2) — 

(A)  by  inserting  "individual"  before  "contest- 
ant" each  place  such  term  appears;  and 
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(B)  by  striking  "to  that  court's  making  the 
modification  and  assuming"  and  inserting 
"with  the  State  of  continuing,  exclusive  furis- 
diction  for  a  court  of  another  State  to  modify 
the  order  and  assume": 

(9)  by  redesignating  subsections  (f)  and  (g)  as 
subsections  (g)  and  (h).  respectively: 

(10)  by  inserting  after  subsection  (e)  the  fol- 
lowing new  subsection: 

"(f)  RECOGSITIOS  OF  CHILD  SUPPORT  OR- 
DERS.—If  1  or  more  child  support  orders  have 
been  issued  in  this  or  another  State  with  regard 
to  an  obligor  and  a  child,  a  court  shall  apply 
the  following  rules  in  determining  which  order 
to  recognize  for  purposes  of  continuing,  exclu- 
sive jurisdiction  and  enforcement: 

"(I)  If  only  1  court  has  issued  a  child  support 
order,  the  order  of  that  court  must  be  recog- 
nised. 

"(2)  If  2  or  more  courts  have  issued  child  sup- 
port orders  for  the  same  obligor  and  child,  and 
only  1  of  the  courts  would  have  continuing,  ex- 
clusive Jurisdiction  under  this  section,  the  order 
of  that  court  must  be  recognized. 

"(3)  If  2  or  more  courts  have  issued  child  sup- 
port orders  for  the  same  obligor  and  child,  and 
more  than  1  of  the  courts  would  have  continu- 
ing, exclusive  jurisdiction  under  this  section,  an 
order  issued  by  a  court  in  the  current  home 
State  of  the  child  must  be  recognized,  but  if  an 
order  has  not  been  issued  in  the  current  home 
State  of  the  child,  the  order  most  recently  issued 
must  be  recognized. 

"(4)  If  2  or  more  courts  have  issued  child  sup- 
port orders  for  the  same  obligor  and  child,  and 
none  of  the  courts  would  have  continuing,  ex- 
clusive jurisdiction  under  this  section,  a  court 
may  issue  a  child  support  order,  which  must  be 
recognized. 

"(5)  The  court  that  has  issued  an  order  recog- 
nized under  this  subsection  is  the  court  having 
continuing,  exclusive  jurisdiction.": 

(11)  in  subsection  (g)  (as  so  redesignated) — 

(A)  by  striking  "Prior"  and  inserting  "MODI- 
FIED": and 

(B)  by  striking  "subsection  (e)"  and  inserting 
"subsections  (e)  and  (f)": 

(12)  in  subsection  (h)  (as  so  redesignated) — 

(A)  in  paragraph  (2),  by  inserting  "including 
the  duration  of  current  payments  and  other  ob- 
ligations of  support"  before  the  comma:  and 

(B)  in  paragraph  (3),  by  inserting  "arrears 
under"  after  "enforce":  and 

(13)  by  adding  at  the  end  the  following  new 
subsection: 

"(i)     RECISTRATIOX     for     MODIFICATIOX.—If 

there  is  no  individual  contestant  or  child  resid- 
ing in  the  issuing  State,  the  party  or  support  en- 
forcement agency  seeking  to  modify,  or  to  mod- 
ify and  enforce,  a  child  support  order  issued  in 
another  State  shall  register  that  order  in  a  State 
with  jurisdiction  over  the  nonmovant  for  the 
purpose  of  modification.". 

SEC.    73X3.   ADMINISTRATtVE   EI</FOKCEME.\T  IN 
ISTERSTATE  CASES. 

Section  466(a)  (42  U.S.C.  666(a)),  as  amended 
by  sections  7315  and  7317(a).  is  amended  by  add- 
ing at  the  end  the  following  new  paragraph: 

"(14)  Procedures  under  which — 

"(A)(i)  the  State  shall  respond  within  5  busi- 
ness days  to  a  request  made  by  another  State  to 
enforce  a  support  order:  and 

"(ii)  the  term  'business  day'  means  a  day  on 
which  State  offices  are  open  for  regular  busi- 
ness: 

"(B)  the  State  may.  by  electronic  or  other 
means,  transmit  to  another  State  a  request  for 
assistance  in  a  case  involving  the  enforcement 
of  a  support  order,  which  request — 

"(i)  shall  include  such  information  as  will  en- 
able the  State  to  which  the  request  is  transmit- 
ted to  compare  the  information  about  the  case  to 
the  information  in  the  data  bases  of  the  State: 
and 


"(ii)  shall  constitute  a  certification  by  the  re- 
questing State — 

"(1)  of  the  amount  of  support  under  the  order 
the  payment  of  which  is  in  arrears:  and 

"(II)  that  the  requesting  State  has  complied 
with  all  procedural  due  process  requirements 
applicable  to  the  case: 

"(C)  if  the  State  provides  assistance  to  an- 
other State  pursuant  to  this  paragraph  with  re- 
spect to  a  case,  neither  State  shall  consider  the 
case  to  be  transferred  to  the  caseload  of  such 
other  State:  and 

"(D)  the  State  shall  maintain  records  of— 

"(i)  the  number  of  such  requests  for  assistance 
received  by  the  State: 

"(ii)  the  number  of  cases  for  which  the  State 
collected  support  in  response  to  such  a  request: 
and 

"(Hi)  the  amount  of  such  collected  support.". 
SEC.  7324.  USE  OF  FORMS  IN  INTERSTATE  EN- 
FORCEMENT. 

(a)  Promulgatio.v.— Section  452(a)  (42  U.S.C. 
652(a))  is  amended — 

(1)  by  striking  "and"  at  the  end  of  paragraph 
(9): 

(2)  by  striking  the  period  at  the  end  of  para- 
graph (10)  and  inserting  ":  and";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(11)  not  later  than  60  days  after  the  date  of 
the  enactment  of  the  Balance  Budget  Reconcili- 
ation Act  of  1995.  establish  an  advisory  commit- 
tee, which  shall  include  State  directors  of  pro- 
grams under  this  part,  and  not  later  than  June 
30,  1996,  after  consultation  with  the  advisory 
committee,  promulgate  forms  to  be  used  by 
States  in  interstate  cases  for — 

"(A)  collection  of  child  support  through  in- 
come withholding: 

"(B)  imposition  of  liens:  and 

"(C)  administrative  subpoenas.". 

(b)  Use  by  St. 4TES.— Section  454(9)  (42  U.S.C. 
654(9))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  subpara- 
graph (C): 

(2)  by  inserting  "and"  at  the  end  of  subpara- 
graph (D):  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(E)  no  later  than  October  1,  1996,  in  using 
the  forms  promulgated  pursuant  to  section 
452(a)(ll)  for  income  withholding,  imposition  of 
liens,  and  issuance  of  administrative  subpoenas 
in  interstate  child  support  cases:". 
sec.  7323.  state  laws  providing  expedited 
pr(x:edures. 

(a)  STATE  Law  Reqlire.^iexts.— Section  466 
(42  U.S.C.  666).  as  amended  by  section  7314.  is 
amended — 

(1)  in  subsection  (a)(2).  by  striking  the  1st  sen- 
tence and  inserting  the  following:  "Expedited 
administrative  and  judicial  procedures  (includ- 
ing the  procedures  specified  in  subsection  (O) 
for  establishing  paternity  and  for  establishing, 
modifying,  and  enforcing  support  obligations.": 
and 

(2)  by  inserting  after  subsection  (b)  the  follow- 
ing new  subsection: 

"(c)  The  procedures  specified  in  this  sub- 
section are  the  following: 

"(1)  Procedures  which  give  the  State  agency 
the  authority  to  take  the  following  actions  relat- 
ing to  establishment  or  enforcement  of  support 
orders,  without  the  necessity  of  obtaining  an 
order  from  any  other  judicial  or  administrative 
tribunal,  and  to  recognize  and  enforce  the  au- 
thority of  State  agencies  of  other  States)  to  take 
the  following  actions: 

"(A)  To  order  genetic  testing  for  the  purpose 
of  paternity  establishment  as  provided  in  section 
466(a)(5). 

"(B)  To  subpoena  any  financial  or  other  in- 
formation needed  to  establish,  modify,  or  en- 
force a  support  order,  and  to  impose  penalties 
for  failure  to  respond  to  such  a  subpoena. 


"(C)  To  require  all  entities  in  the  State  (in- 
cluding for-profit,  nonprofit,  and  governmental 
employers)  to  provide  promptly,  in  response  to  a 
request  by  the  State  agency  of  that  or  any  other 
State  administering  a  program  under  this  part, 
information  on  the  employment,  compensation, 
and  benefits  of  any  individual  employed  by  such 
entity  as  an  employee  or  contractor,  and  to 
sanction  failure  to  respond  to  any  such  request. 

"(D)  To  obtain  access,  subject  to  safeguards 
on  privacy  and  information  security,  to  the  fol- 
lowing records  (including  automated  access,  in 
the  case  of  records  maintained  in  automated 
data  bases): 

"(i)  Records  of  other  State  and  local  govern- 
ment agencies,  including — 

"(I)  vital  statistics  (including  records  of  mar- 
riage, birth,  and  divorce): 

"(II)  State  and  local  tax  and  revenue  records 
(including  information  on  residence  address, 
employer,  income  and  assets): 

"(III)  records  concerning  real  and  titled  per- 
sonal property: 

"(IV)  records  of  occupational  and  professional 
licenses,  and  records  concerning  the  ownership 
and  control  of  corporations,  partnerships,  and 
other  business  entities: 

"(V)  employment  security  records: 

"(VI)  records  of  agencies  administering  public 
assistance  programs: 

"(VII)  records  of  the  motor  vehicle  depart- 
ment: and 

"(VIII)  corrections  records. 

"(ii)  Certain  records  held  by  private  entities, 
including— 

"(I)  customer  records  of  public  utilities  and 
cable  television  companies:  and 

"(II)  information  (including  information  on 
assets  and  liabilities)  on  individuals  who  owe  or 
are  owed  support  (or  against  or  with  respect  to 
whom  a  support  obligation  is  sought)  held  by  fi- 
nancial institutions  (subject  to  limitations  on  li- 
ability of  such  entities  arising  from  affording 
such  access),  as  provided  pursuant  to  agree- 
ments described  in  subsection  (a)(18). 

"(E)  In  cases  where  support  is  subject  to  an 
assignment  in  order  to  comply  with  a  require- 
ment imposed  pursuant  to  part  A  or  section 
2136,  or  to  a  requirement  to  pay  through  the 
State  disbursement  unit  established  pursuant  to 
section  454B.  upon  providing  notice  to  obligor 
and  obligee,  to  direct  the  obligor  or  other  payor 
to  change  the  payee  to  the  appropriate  govern- 
ment entity. 

"(F)  To  order  income  withholding  in  accord- 
ance with  subsections  (a)(1)  and  (b)  of  section 
466. 

"(G)  In  cases  in  which  there  is  a  support  ar- 
rearage, to  secure  assets  to  satisfy  the  arrearage 
by- 

"(i)  intercepting  or  seizing  periodic  or  lump- 
sum payments  from — 

"(I)  a  State  or  local  agency,  including  unem- 
ployment compensation,  workers'  compensation, 
and  other  benefits:  and 

"(II)  judgments,  settlements,  and  lotteries: 

"(ii)  attaching  and  seizing  assets  of  the  obli- 
gor held  in  financial  institutions: 

"(lii)  attaching  public  and  private  retirement 
funds:  and 

"(iv)  imposing  liens  in  accordance  with  sub- 
section (a)(4)  and.  in  appropriate  cases,  to  force 
sale  of  property  and  distribution  of  proceeds. 

"(H)  For  the  purpose  of  securing  overdue  sup- 
port, to  increase  the  amount  of  monthly  support 
payments  to  include  amounts  for  arrearages, 
subject  to  such  conditions  or  limitations  as  the 
State  may  provide. 

Such  procedures  shall  be  subject  to  due  process 
safeguards,  including  (as  appropriate)  require- 
ments for  notice,  opportunity  to  contest  the  ac- 
tion, and  opportunity  for  an  appeal  on  the 
record  to  an  independent  administrative  or  judi- 
cial tribunal. 
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"(2)  The  expedited  procedures  required  under 
subsection  (a)(2)  shall  include  the  following 
rults  and  authority,  applicable  with  respect  to 
all  proceedings  to  establish  paternity  or  to  es- 
tablish, modify,  or  enforce  support  orders: 

"</4>  Procedures  under  which— 

"(i)  each  party  to  any  paternity  or  child  sup- 
port proceeding  is  required  (subject  to  privacy 
safeguards)  to  file  with  the  tribunal  and  the 
Stccte  case  registry  upon  entry  of  an  order,  and 
to  update  as  appropriate,  information  on  loca- 
tion and  identity  of  the  party,  including  social 
security  number,  residential  and  mailing  ad- 
dresies.  telephone  number,  driver's  license  num- 
ber, and  name,  address,  and  name  and  tele- 
phone number  of  employer:  and 

''(ii)  in  any  subsequent  child  support  enforce- 
mefil  action  between  the  parties,  upon  sufficient 
showing  that  diligent  effort  has  been  made  to 
ascertain  the  location  of  such  a  party,  the  tribu- 
nai  may  deem  State  due  process  requirements  for 
notice  and  service  of  process  to  be  met  with  re- 
spect to  the  party,  upon  delivery  of  written  no- 
tice to  the  most  recent  residential  or  employer 
address  filed  with  the  tribunal  pursuant  to 
clause  (i). 

'\(B)  Procedures  under  which— 

"^(i)  the  State  agency  and  any  administrative 
or  judicial  tribunal  with  authority  to  hear  child 
support  and  paternity  cases  exerts  statewide  ju- 
risdiction over  the  parties:  and 

",(ii)  in  a  State  in  which  orders  are  issued  by 
coitrts  or  administrative  tribunals,  a  case  may 
be  transferred  between  local  jurisdictions  in  the 
Stdte  without  need  for  any  additional  filing  by 
th&  petitioner,  or  service  of  process  upon  the  re- 
spcindent,  to  retain  jurisdiction  over  the  par- 
tiek.y. 

(b)  Automatics  of  St.ate  Agescy  Fusc- 
Tioiis.-Section  454 A,  as  added  by  section 
734na)(2)  and  as  amended  by  sections  7311  and 
731'2^c),  is  amended  by  adding  at  the  end  the  fol- 
loiiing  new  subsection: 

"(h)  Expedited  Administrative  Proce- 
DUHBS. — The  automated  system  required  Dy  this 
sedfion  shall  be  used,  to  the  maximum  extent 
feasible,  to  implement  the  expedited  administra- 
tive procedures  required  by  section  466(c).". 
CHAPTER  4— PATERNITY  ESTABUSHMEMT 

sec.  7331.  STATE  LAWS  CONCERNING  PATERNITY 
j  ESTABLISHMENT. 

(hi  STATE  Laws  Required.— Section  466(a)(5) 
(42]  V.S.C.  666(a)(5))  is  amended  to  read  as  fol- 
loiti: 

'USjtAjd)  Procedures  which  permit  the  estab- 
lishfrient  of  the  paternity  of  a  child  at  any  time 
be^re  the  child  attains  21  years  of  age. 

''rti>  As  of  August  16.  1984.  clause  (i)  shall  also 
apply  to  a  child  for  whom  paternity  has  not 
been  established  or  for  whom  a  paternity  action 
wa^  brought  but  dismissed  because  a  statute  of 
lintlations  of  less  than  21  years  was  then  in  ef- 
fect in  the  State. 

'\(B)(i)  Procedures  under  which  the  State  is 
required,  in  a  contested  paternity  case,  unless 
otherwise  barred  by  Stale  law.  to  require  the 
chfiti  and  all  other  parties  (other  than  individ- 
uals found  under  section  454(29)  to  have  good 
caifle  for  refusing  to  cooperate)  to  submit  to  ge- 
netic tests  upon  the  request  of  any  such  party  if 
thd  request  is  supported  by  a  sworn  statement 
by  the  party— 

'Ul)  alleging  paternity,  and  setting  forth  facts 
estiiblishing  a  reasonable  possibility  of  the  req- 
uisite sexual  contact  between  the  parties:  or 

'hJI)  denying  paternity,  and  setting  forth 
fadt^  establishing  a  reasonable  possibility  of  the 
noMxistence  of  sexual  contact  between  the  par- 
tiei. 

'IrtO  Procedures  which  require  the  State  agen- 
cy 'in  any  case  in  which  the  agency  orders  ge- 
netic testing — 

'uJ)  to  pay  costs  of  such  tests,  subject  to 
recpupment  (where  the  State  so  elects)  from  the 
alleged  father  if  paternity  is  established:  and 


"(II)  to  obtain  additional  testing  in  any  case 
where  an  original  test  result  is  contested,  upon 
request  and  advance  payment  by  the  contestant. 

"(C)(i)  Procedures  for  a  simple  civil  process 
for  voluntarily  acknowledging  paternity  under 
which  the  State  must  provide  that,  before  a 
mother  and  a  putative  father  can  sign  an  ac- 
knowledgment of  paternity,  the  mother  and  the 
putative  father  must  be  given  notice,  orally  and 
in  writing,  of  the  alternatives  to.  the  legal  con- 
sequences of,  and  the  rights  (including,  if  I  par- 
ent is  a  minor,  any  rights  afforded  due  to  minor- 
ity status)  and  responsibilities  that  arise  from, 
signing  the  acknowledgment. 

"(ii)  Such  procedures  must  include  a  hospital- 
based  program  for  the  voluntary  acknowledg- 
ment of  paternity  focusing  on  the  period  imme- 
diately before  or  after  the  birth  of  a  child,  sub- 
ject to  such  good  cause  and  other  exceptions  as 
the  State  shall  establish  and  taking  into  ac- 
count the  best  interests  of  the  child. 

"(iii)(I)  Such  procedures  must  require  the 
State  agency  responsible  for  maintaining  birth 
records  to  offer  voluntary  paternity  establish- 
ment services. 

"(II)(aa)  The  Secretary  shall  prescribe  regula- 
tions governing  voluntary  paternity  establish- 
ment services  offered  by  hospitals  and  birth 
record  agencies. 

"(bb)  The  Secretary  shall  prescribe  regula- 
tions specifying  the  types  of  other  entities  that 
may  offer  voluntary  paternity  establishment 
services,  and  governing  the  provision  of  such 
services,  which  shall  include  a  requirement  that 
such  an  entity  must  use  the  same  notice  provi- 
sions used  by.  use  the  same  materials  used  by. 
provide  the  personnel  providing  such  services 
with  the  same  training  provided  by.  and  evalu- 
ate the  provision  of  such  services  in  the  same 
manner  as  the  provision  of  such  services  is  eval- 
uated by.  voluntary  paternity  establishment 
programs  of  hospitals  and  birth  record  agencies. 

"(iv)  Such  procedures  must  require  the  State 
to  develop  and  use  an  affidavit  for  the  vol- 
untary acknowledgment  of  paternity  which  in- 
cludes the  minimum  requirements  of  the  affida- 
vit developed  by  the  Secretary  under  section 
452(a)(7)  for  the  voluntary  acknowledgment  of 
paternity,  and  to  give  full  faith  and  credit  to 
such  an  affidavit  signed  in  any  other  State  ac- 
cording to  its  procedures. 

"(D)(i)  Procedures  under  which  the  name  of 
the  father  shall  be  included  on  the  record  of 
birth  of  the  child  only— 

"(I)  if  the  father  and  mother  have  signed  a 
voluntary  acknowledgment  of  paternity:  or 

"(II)  pursuant  to  an  order  issued  in  a  judicial 
or  administrative  proceeding. 
Nothing  in  this  clause  shall  preclude  a  State 
agency  from  obtaining  an  admission  of  pater- 
nity from  the  father  for  submission  in  a  judicial 
or  administrative  proceeding,  or  prohibit  an 
order  issued  in  a  judicial  or  administrative  pro- 
ceeding which  bases  a  legal  finding  of  paternity 
on  an  admission  of  paternity  by  the  father  and 
any  other  additional  showing  required  by  State 
law. 

"(ii)  Procedures  under  which— 

"(I)  a  voluntary  acknowledgment  of  paternity 
is  considered  a  legal  finding  of  paternity,  sub- 
ject to  the  right  of  any  signatory  to  rescind  the 
acknowledgment  within  60  days: 

"(II)  after  the  60-day  period  referred  to  in 
subclause  (I),  a  signed  voluntary  acknowledg- 
ment of  paternity  may  be  challenged  in  court 
only  on  the  basis  of  fraud,  duress,  or  material 
mistake  of  fact,  with  the  burden  of  proof  upon 
the  challenger,  and  under  which  the  legal  re- 
sponsibilities (including  child  support  obliga- 
tions) of  any  signatory  arising  from  the  ac- 
knowledgment may  not  be  suspended  during  the 
challenge,  except  for  good  cause  shown:  and 

"(III)  judicial  or  administrative  proceedings 
are  not  required  or  permitted  to  ratify  an  un- 
challenged acknowledgment  of  paternity. 


"(E)  Procedures  under  which  judicial  or  ad- 
ministrative proceedings  are  not  required  or  per- 
mitted to  ratify  an  unchallenged  acknowledg- 
ment of  paternity. 

"(F)  Procedures — 

"(i)  requiring  the  admission  into  evidence,  for 
purposes  of  establishing  paternity,  of  the  results 
of  any  genetic  test  that  is — 

"(I)  of  a  type  generally  acknowledged  as  reli- 
able by  accreditation  bodies  designated  by  the 
Secretary:  and 

"(II)  performed  by  a  laboratory  approved  by 
such  an  accreditation  body: 

"(ii)  requiring  an  objection  to  genetic  testing 
results  to  be  made  in  writing  not  later  than  a 
specified  number  of  days  before  any  hearing  at 
which  the  results  may  be  introduced  into  evi- 
dence (or.  at  State  option,  not  later  than  a  spec- 
ified number  of  days  after  receipt  of  the  results): 
and 

"(Hi)  making  the  test  results  admissible  as  evi- 
dence of  paternity  without  the  need  for  founda- 
tion testimony  or  other  proof  of  authenticity  or 
accuracy,  unless  objection  is  made. 

"(G)  Procedures  which  create  a  rebuttable  or. 
at  the  option  of  the  State,  conclusive  presump- 
tion of  paternity  upon  genetic  testing  results  in- 
dicating a  threshold  probability  that  the  alleged 
father  is  the  father  of  the  child. 

"(H)  Procedures  requiring  a  default  order  to 
be  entered  in  a  paternity  case  upon  a  showing 
of  service  of  process  on  the  defendant  and  any 
additional  showing  required  by  State  law. 

"(I)  Procedures  providing  that  the  parties  to 
an  action  to  establish  paternity  are  not  entitled 
to  a  trial  by  jury. 

"(J)  Procedures  which  require  that  a  tem- 
porary order  be  issued,  upon  motion  by  a  party, 
requiring  the  provision  of  child  support  pending 
an  administrative  or  judicial  determination  of 
parentage,  where  there  is  clear  and  convincing 
evidence  of  paternity  (on  the  tnjsis  of  genetic 
tests  or  other  evidence). 

"(K)  Procedures  under  which  bills  for  preg- 
nancy, childbirth,  and  genetic  testing  are  ad- 
missible as  evidence  without  requiring  third- 
party  foundation  testimony,  and  shall  con- 
stitute prima  facie  evidence  of  amounts  incurred 
for  such  services  or  for  testing  on  behalf  of  the 
child. 

"(L)  Procedures  ensuring  that  the  putative  fa- 
ther has  a  reasonable  opportunity  to  initiate  a 
paternity  action. 

"(M)  Procedures  under  which  voluntary  ac- 
knowledgments and  adjudications  of  paternity 
by  judicial  or  administrative  processes  are  filed 
with  the  State  registry  of  birth  records  for  com- 
parison with  information  in  the  State  case  reg- 
istry.". 

(b)  National  Patersity  Acksowledgmest 
AFFIDAVIT.— Section  452(a)(7)  (42  U.S.C. 
652(a)(7))  is  amended  by  inserting  ".  and  de- 
velop an  affidavit  to  be  used  for  the  voluntary 
acknowledgment  of  paternity  which  shall  in- 
clude the  social  security  number  of  each  parent" 
before  the  semicolon. 

(c)  Technical  A.ve.vd.ment.— Section  468  (42 
U.S.C.  668)  is  amended  by  striking  "a  simple 
civil  process  for  voluntarily  acknowledging  pa- 
ternity and". 

SEC.  7332.  OUTREACH  FOR  VOLUNTARY  PATER- 
NITY ESTABUSHMENT. 

Section  454(23)  (42  U.S.C.  654(23))  is  amended 
by  inserting  "and  will  publicize  the  availability 
and  encourage  the  use  of  procedures  for  vol- 
untary establishment  of  paternity  and  child 
support  by  means  the  State  deems  appropriate" 
before  the  semicolon. 

SEC.  7333.  COOPERATION  BY  APPUCANTS  FOR 
AND  RECIPIENTS  OF  TEMPORARY 
FAMILY  ASSISTANCE. 

Section  454  (42  U.S.C.  654).  as  amended  by  sec- 
tions 7301(b).  7304(a).  7312(a).  and  7313(a),  is 
amended — 


30652 


CONGRESSIONAL  RECORD— SENATE 


October  30,  1995 


(1)  by  striking  "and"  at  the  end  of  paragraph 
(27): 

(2)  by  striking  the  period  at  the  end  of  para- 
graph (28)  and  inserting  ";  and":  and 

(3)  by  inserting  after  paragraph  (28)  the  fol- 
lowing new  paragraph: 

"(29)  provide  that  the  State  agency  respon- 
sible for  administering  the  State  plan — 

"(A)  shall  make  the  determination  (and  rede- 
termination at  appropriate  intervals)  as  to 
whether  an  individual  who  has  applied  for  or  is 
receiving  assistance  under  the  State  program 
funded  under  part  A  or  the  State  program  under 
title  XXI  is  cooperating  in  good  faith  with  the 
State  in  establishing  the  paternity  of.  or  in  es- 
tablishing, modifying,  or  enforcing  a  support 
order  for.  any  child  of  the  individual  by  provid- 
ing the  State  agency  with  the  name  of.  and  such 
other  information  as  the  State  agency  may  re- 
quire with  respect  to.  the  noncustodial  parent  of 
the  child,  subject  to  such  good  cause  and  other 
exceptions  as  the  State  shall  establish  and  tak- 
ing into  account  the  best  interests  of  the  child: 

"(B)  shall  require  the  individual  to  supply  ad- 
ditional necessary  information  and  appear  at 
interviews,  hearings,  and  legal  proceedings: 

"(C)  shall  require  the  individual  and  the  child 
to  submit  to  genetic  tests  pursuant  to  judicial  or 
administrative  order:  and 

"(D)  shall  promptly  notify  the  individual  and 
the  State  agency  administering  the  State  pro- 
gram funded  under  part  A  and  the  State  agency 
administering  the  State  program  under  title  XXI 
of  each  such  determination,  and  if  noncoopera- 
tion  is  determined,  the  ba.iis  therefore  ". 
CHAPTER  5— PROGRAM  ADMINISTRATION 
AND  FUNDING 

SBC.     7341.     PERFOR.MANCEBASED    INCENTIVES 
AND  PENALTIES. 

(a)  I.SCESTIVE  Pay.\ie.\ts.— 
(1)  l.\-  CEXERAL.— Section  458  (42  U.S.C.  658)  is 
amended— 

(A)  in  subsection  (a),  by  striking  "aid  to  fami- 
lies" and  all  through  the  end  period,  and  insert- 
ing "assistance  under  a  program  funded  under 
part  A.  and  regardless  of  the  economic  cir- 
cumstances of  their  parents,  the  Secretary  shall, 
from  the  support  collected  which  would  other- 
wise represent  the  reimbursement  to  the  Federal 
government  under  section  457.  pay  to  each  State 
for  each  fiscal  year,  on  a  quarterly  basis  (as  de- 
scribed in  subsection  (e))  beginning  with  the 
quarter  commencing  October  1.  1999.  an  incen- 
tive payment  in  an  amount  determined  under 
subsections  (b)  and  (c).": 

(B)  by  striking  subsections  (b)  and  (c)  and  in- 
serting the  following: 

"(b)(1)  i\'ot  later  than  60  days  after  the  date  of 
the  enactment  of  the  Balanced  Budget  Rec- 
onciliation Act  of  1995.  the  Secretary  shall  es- 
tablish a  committee  which  shall  include  State  di- 
rectors of  programs  under  this  part  and  which 
shall  develop  for  the  Secretary 's  approval  a  for- 
mula for  the  distribution  of  incentive  payments 
to  the  States. 

"(2)  The  formula  developed  and  approved 
under  paragraph  (I)— 

"(A)  shall  result  in  a  percentage  of  the  collec- 
tions described  in  subsection  (a)  being  distrib- 
uted to  each  State  based  on  the  State's  compara- 
tive performance  in  the  following  areas  and  any 
other  areas  approved  by  the  Secretary  under 
this  subsection: 

"(i)  The  IV-D  paternity  establishment  per- 
centage, as  defined  in  section  452(g)(2). 

"(ii)  The  percentage  of  cases  with  a  support 
order  with  respect  to  which  services  are  being 
provided  under  the  State  plan  approved  under 
this  part. 

"(Hi)  The  percentage  of  cases  with  a  support 
order  in  which  child  support  is  paid  with  respect 
to  which  services  are  being  so  provided. 

"(iv)  In  cases  receiving  services  under  the 
State    plan    approved    under    this    part,    the 


amount  of  child  support  collected  compared  to 
the  amount  of  outstanding  child  support  owed. 

"(v)  The  cost-effectiveness  of  the  State  pro- 
gram: 

"(B)  shall  take  into  consideration — 

"(i)  the  impact  that  incentives  can  have  on  re- 
ducing the  need  to  provide  public  assistance  and 
on  permanently  removing  families  from  public 
assistance: 

"(ii)  the  need  to  balance  accuracy  and  fair- 
ness with  simplicity  of  understanding  and  data 
gathering: 

"(Hi)  the  need  to  reward  performance  which 
improves  short-  and  long-term  program  out- 
comes, especially  establishing  paternity  and 
support  orders  and  encouraging  the  timely  pay- 
ment of  support: 

"(iv)  the  Statewide  paternity  establishment 
percentage: 

"(V)  baseline  data  on  current  performance 
and  projected  costs  of  performance  increases  to 
assure  that  top  performing  States  can  actually 
achieve  the  top  incentive  levels  with  a  reason- 
able resource  investment: 

"(vi)  performance  outcomes  which  would  war- 
rant an  increase  in  the  total  incentive  payments 
made  to  the  States:  and 

"(vii)  the  use  or  distribution  of  any  portion  of 
the  total  incentive  payments  in  excess  of  the 
total  of  the  payments  which  may  be  distributed 
under  subsection  (c): 

"(C)  shall  be  determined  so  as  to  distribute  to 
the  States  total  incentive  payments  equal  to  the 
total  incentive  payments  for  all  States  m  fiscal 
year  1994,  plus  a  portion  of  any  increase  in  the 
reimbursement  to  the  Federal  Government  under 
section  457  from  fiscal  year  1999  or  any  other  in- 
crease based  on  other  performance  outcomes  ap- 
proved by  the  Secretary  under  this  subsection: 

"(D)  shall  use  a  definition  of  the  term  'State' 
which  does  not  include  any  area  within  the  ju- 
risdiction of  an  Indian  tribal  government:  and 

"(E)  shall  use  a  definition  of  the  term  'State- 
wide paternity  establishment  percentage'  to 
mean  with  respect  to  a  State  and  a  fiscal  year— 

"(i)  the  total  number  of  children  in  the  State 
who  were  born  out  of  wedlock,  who  have  not  at- 
tained 1  year  of  age  and  for  whom  paternity  is 
established  or  acknowledged  during  the  fiscal 
year:  divided  by 

"(li)  the  total  number  of  children  born  out  of 
wedlock  in  the  State  during  the  fiscal  year. 

"(c)  The  total  amount  of  the  incentives  pay- 
ment made  by  the  Secretary  to  a  State  in  a  fiscal 
year  shall  not  exceed  90  percent  of  the  total 
amounts  expended  by  such  State  during  such 
year  for  the  operation  of  the  plan  approved 
under  section  454,  less  payments  to  the  State 
pursuant  to  section  455  for  such  year.": 

(2)  in  subsection  (d).  by  striking  ",  and  any 
amounts"  through  "shall  be  excluded". 

(b)  Paymests  to  Political  Subdivisio.\'s.— 
Section  454(22)  (42  U.S.C.  654(22))  is  amended  by 
inserting  before  the  semicolon  the  following:  ". 
but  a  political  subdivision  shall  not  be  entitled 
to  receive,  and  the  State  may  retain,  any 
amount  in  excess  of  the  amount  the  political 
subdivision  expends  on  the  State  program  under 
this  part,  less  the  amount  equal  to  the  percent- 
age of  that  expenditure  paid  by  the  Secretary 
under  section  455". 

(c)  Calculatios  of  IV-D  Patersity  Estab- 

LISHMEST  PERCEST.AGE.— 

(1)  Section  452(g)(1)  (42  U.S.C.  652(g)(1))  is 
amended — 

(A)  in  the  matter  preceding  subparagraph  (A) 
by  inserting  "its  overall  performance  in  child 
support  enforcement  is  satisfactory  (as  defined 
in  section  458(b)  and  regulations  of  the  Sec- 
retary), and"  after  "1994.":  and 

(B)  in  each  of  subparagraphs  (A)  and  (B),  by 
striking  "75"  and  inserting  "90". 

(2)  Section  452(g)(2)(A)  (42  U.S.C.  652(g)(2)(A)) 
is  amended  in  the  matter  preceding  clause  (i) — 


(A)  by  striking  "paternity  establishment  per- 
centage" and  inserting  "IV-D  paternity  estab- 
lishment percentage":  and 

(B)  by  striking  "(or  all  States,  as  the  case  may 
be)". 

(3)  Section  452(g)(3)  (42  U.S.C.  652(g)(3))  is 
amended — 

(A)  by  striking  subparagraph  (A)  and  redesig- 
nating subparagraphs  (B)  and  (C)  as  subpara- 
graphs (A)  and  (B).  respectively: 

(B)  in  subparaoraph  (A)  (as  so  redesignated), 
by  striking  "the  percentage  of  children  born 
out-of-wedlock  in  a  State"  and  inserting  "the 
percentage  of  children  in  a  State  who  are  born 
out  of  wedlock  or  for  whom  support  has  not 
been  established":  and 

(C)  in  subparagraph  (B)  (as  so  redesignated)— 
(i)  by  inserting  "and  overall  performance  in 

child  support  enforcement"  after  "paternity  es- 
tablishment percentages":  and 

(ii)  by  inserting  "and  securing  support"  be- 
fore the  period. 

(d)  Effective  Dates.— 

(1)  ISCES'TIVE  adjustmests.— 

(A)  Is  CESERAL.—The  amendments  made  by 
subsections  (a)  and  (b)  shall  become  effective  on 
the  date  of  the  enactment  of  this  Act.  except  to 
the  extent  provided  in  subparagraph  (B). 

(B)  ExcEPTios.— Section  458  of  the  Social  Se- 
curity Act.  as  in  effect  before  the  date  of  the  en- 
actment of  this  section,  shall  be  effective  for 
purposes  of  incentive  payments  to  States  for  fis- 
cal years  before  fiscal  year  2000. 

(2)  PENALTY  REDVCTioss.—The  amendments 
made  by  subsection  (c)  shall  become  effective 
with  respect  to  calendar  quarters  beginning  on 
and  after  the  date  of  the  enactment  of  this  Act. 

SEC.    7342.   FEDERAL  AND  STATE  REVIEWS  AND 
AUDITS. 

(a)  State  age.\cy  activities.— Section  454  (42 
U.S.C.  654)  is  amended— 

(1)  in  paragraph  (14).  by  striking  "(14)"  and 
inserting  "(14)(A)": 

(2)  by  redesignating  paragraph  (15)  as  sub- 
paragraph (B)  of  paragraph  (14):  and 

(3)  by  inserting  after  paragraph  (14)  the  fol- 
lowing new  paragraph: 

"(15)  provide  for — 

"(A)  a  process  for  annual  reviews  of  and  re- 
ports to  the  Secretary  on  the  State  program  op- 
erated under  the  State  plan  approved  under  this 
part,  including  such  information  as  may  be  nec- 
essary to  measure  State  compliance  with  Federal 
requirements  for  expedited  procedures,  using 
such  standards  and  procedures  as  are  required 
by  the  Secretary,  under  which  the  State  agency 
will  determine  the  extent  to  which  the  program 
is  operated  in  compliance  with  this  part:  and 

"(B)  a  process  of  extracting  from  the  auto- 
mated data  processing  system  required  by  para- 
graph (16)  and  transmitting  to  the  Secretary 
data  and  calculations  concerning  the  levels  of 
accomplishment  (and  rates  of  improvement)  with 
respect  to  applicable  performance  indicators  (in- 
cluding IV-D  paternity  establishment  percent- 
ages and  overall  performance  in  child  support 
enforcement)  to  the  extent  necessary  for  pur- 
poses of  sections  452(g)  and  458.". 

(b)  Federal  Activities.— Section  452(a)(4)  (42 
U.S.C.  652(a)(4))  is  amended  to  read  as  follows: 

"(4)(A)  review  data  and  calculations  transmit- 
ted by  State  agenaes  pursuant  to  section 
454(15)(B)  on  State  program  accomplishments 
with  respect  to  performance  indicators  for  pur- 
poses of  subsection  (g)  of  this  section  and  sec- 
tion 458: 

"(B)  review  annual  reports  submitted  pursu- 
ant to  section  454(15)(A)  and.  as  appropriate, 
provide  to  the  State  comments,  recommendations 
for  additional  or  alternative  corrective  actions, 
and  technical  assistance:  and 

"(C)  conduct  audits,  in  accordance  with  the 
Government  auditing  standards  of  the  Comp- 
troller General  of  the  United  States— 
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"(i)  at  least  once  every  3  years  (or  more  fre- 
quently, in  the  case  of  a  State  which  fails  to 
meet  the  requirements  of  this  part  concerning 
perf(irtnance  standards  and  reliability  of  pro- 
gram data)  to  assess  the  completeness,  reliabil- 
ity, ^nd  security  of  the  data,  and  the  accuracy 
of  tit  reporting  systems,  used  in  calculating 
perfaftnance  indicators  under  subsection  (g)  of 
this  tKtion  and  section  458. 

"(k)  of  the  adequacy  of  financial  management 
of  tl\6  State  program  operated  under  the  State 
planlcfpproved  under  this  part,  including  assess- 
ments of— 

"(l)f  whether  Federal  and  other  funds  made 
available  to  carry  out  the  State  program  are 
bein»  appropriately  expended,  and  are  properly 
and  fully  accounted  for:  and 

"(fl)  whether  collections  and  disbursements  of 
supfiffrt  payments  are  carried  out  correctly  and 
are  Aitly  accounted  for:  and 

"(ill)  for  such  other  purposes  as  the  Secretary 
may'Jind  necessary:". 

(c^'f^FFECTiVE  Date.— The  amendments  made 
by  (ijils  section  shall  be  effective  with  respect  to 
ca/eiitfar  quarters  beginning  12  months  or  more 
after  the  date  of  the  enactment  of  this  Act. 
SEC.  7343.  REQUIRED  REPORTING  PROCEDURES. 

(a)  EsTABLlSH.\IE\T.—Section  452(a)(5)  (42 
U.S.C.  652(a)(5))  is  amended  by  inserting  ".  and 
estaiksh  procedures  to  be  followed  by  States  for 
collevling  and  reporting  information  required  to 
be  provided  under  this  part,  and  establish  uni- 
forni  definitions  (including  those  necessary  to 
enaHle  the  measurement  of  State  compliance 
uitk'  the  requirements  of  this  part  relating  to  ex- 
pedited processes)  to  be  applied  in  following 
such^  procedures"  before  the  semicolon. 

(bi  STATE  Plax  REQUiRE.yiE.ST— Section  454 
(42  i',S.C.  654).  as  amended  by  sections  7301(b). 
7304ici).  7312(a).  7313(a).  and  7333.  is  amended— 

(liby  striking  "and"  at  the  end  of  paragraph 
(28):\  I 

(2i  by  striking  the  period  at  the  end  of  para- 
grapft  (29)  and  inserting  ".  and":  and 

(Si  by  adding  after  paragraph  (29)  the  follow- 
ing iftw  paragraph: 

"(i9)  provide  that  the  State  shall  use  the  defi- 
nitions established  under  section  452(a)(5)  in 
collecting  and  reporting  information  as  required 
under  this  part.". 

sec]  7344.  AUTOMATED  DATA   PROCESSING   RE- 
i  QUIREMENTS. 

(al  Revised  Reolire.\ie.\ts.— 
(li  Is  GESERAL.— Section  454(16)   (42   U.S.C. 
654(idi))  is  amended— 

(A)  by  striking  ".  at  the  option  of  the  State.": 

(B)  by  inserting  "and  operation  by  the  State 
agenau"  after  "for  the  establishment  ": 

(Ci\by  inserting  "meeting  the  requirements  of 
sectiAi  454 A"  after  "information  retrieval  sys- 
tem' ,i 

(D)  by  striking  "in  the  State  and  localities 
therrtf.  so  as  (A)"  and  inserting  "so  as": 

C£i  by  striking  "(i)":  and 

(F'  by  striking  "(including"  and  all  that  fol- 
lows!\and  inserting  a  semicolon. 

(2)  AUTO.MATED  DATA  PROCESSISG.—Part  D  of 
titleirv  (42  U.S.C.  651-669)  is  amended  by  insert- 
ing kfter  section  454  the  following  new  section: 

"SEd.  4S4A.  AUTOMATED  DATA  PROCESSING. 

"(Ui  Is  GESERAL— In  order  for  a  State  to  meet 
the  iequirements  of  this  section:  the  State  agen- 
cy Oftministering  the  State  program  under  this 
part  shall  have  in  operation  a  single  statewide 
automated  data  processing  and  information  re- 
trieval system  which  has  the  capability  to  per- 
form the  tasks  specified  in  this  section  with  the 
frequency  and  in  the  manner  required  by  or 
undir  this  part. 

"(b)  Program  MASAOEMEST.-The  automated 
system  required  by  this  section  shall  perform 
such  functions  as  the  Secretary  may  specify  re- 
latiris  to  management  of  the  State  program 
undtr  this  part,  including — 
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"(1)  controlling  and  accounting  for  use  of 
Federal.  State,  and  local  funds  in  carrying  out 
the  program:  and 

"(2)  maintaining  the  data  necessary  to  meet 
Federal  reporting  requirements  under  this  part 
on  a  timely  basis. 

"(c)  Calculatios  of  Perfor.ma.we  Isdica- 
TORS.—In  order  to  enable  the  Secretary  to  deter- 
mine the  incentive  and  penalty  adjustments  re- 
quired by  sections  452(g)  and  458,  the  State 
agency  shall — 

"(1)  use  the  automated  system — 

"(A)  to  maintain  the  requisite  data  on  State 
performance  with  respect  to  paternity  establish- 
ment and  child  support  enforcement  in  the 
State:  and 

"(B)  to  calculate  the  IV-D  paternity  estab- 
lishment percentage  and  overall  performance  in 
child  support  enforcement  for  the  State  for  each 
fiscal  year:  and 

"(2)  have  in  place  systems  controls  to  ensure 
the  completeness  and  reliability  of.  and  ready 
access  to.  the  data  described  in  paragraph 
(1)(A).  and  the  accuracy  of  the  calculations  de- 
scribed in  paragraph  (l)(B). 

"(d)  ISFORSIATIOS  ISTEGRITY  ASD  SECURITY.- 

The  State  agency  shall  have  in  effect  safeguards 
on  the  integrity,  accuracy,  and  completeness  of. 
access  to.  and  use  of  data  in  the  automated  sys- 
tem required  by  this  section,  which  shall  include 
the  following  (in  addition  to  such  other  safe- 
guards as  the  Secretary  may  specify  m  regula- 
tions): 

"(1)  Policies  restrictisg  access.— Written 
policies  concerning  access  to  data  by  State  agen- 
cy personnel,  and  sharing  of  data  with  other 
persons,  which— 

"(A)  permit  access  to  and  use  of  data  only  to 
the  extent  necessary  to  carry  out  the  State  pro- 
gram under  this  part:  and 

"(B)  specify  the  data  which  may  be  used  for 
particular  program  purposes,  and  the  personnel 
permitted  access  to  such  data. 

"(2)  SYSTE.'iis  co.\trols.— Systems  controls 
(such  as  passwords  or  blocking  of  fields)  to  en- 
sure strict  adherence  to  the  policies  described  in 
paragraph  (1). 

"(3)  Mositorisg  OF  access.— Routine  mon- 
itoring of  access  to  and  use  of  the  automated 
system,  through  methods  such  as  audit  trails 
and  feedback  mechanisms,  to  guard  against  and 
promptly  identify  unauthorized  access  or  use. 

"(4)  TRAtSISG  ASD  ISFORMATIOS.— Procedures 
to  ensure  that  all  personnel  (including  State 
and  local  agency  staff  and  contractors)  who 
may  have  access  to  or  be  required  to  use  con- 
fidential program  data  are  informed  of  applica- 
ble requirements  and  penalties  (including  those 
in  section  6103  of  the  Internal  Revenue  Code  of 
1986).  and  are  adequately  trained  in  security 
procedures. 

"(5)  PesaLTIES. — Administrative  penalties  (up 
to  and  including  dismissal  from  employment)  for 
unauthorised  access  to.  or  disclosure  or  use  of. 
confidential  data.". 

(3)  REGLLATIOSS.—The  Secretary  of  Health 
and  Human  Services  shall  prescribe  final  regula- 
tions for  implementation  of  section  454A  of  the 
Social  Security  Act  not  later  than  2  years  after 
the  date  of  the  enactment  of  this  Act. 

(4)  iMPLEMEST.iTIOS  TIMETABLE.— Section 
454(24)  (42  U.S.C.  654(24)),  as  amended  by  sec- 
tions 7304(a)(2)  and  7312(a)(1).  is  amended  to 
read  as  follows: 

"(24)  provide  that  the  State  will  have  in  effect 
an  automated  data  processing  and  information 
retrieval  system — 

"(A)  by  October  1.  1997.  which  meets  all  re- 
quirements of  this  part  which  were  enacted  on 
or  before  the  date  of  enactment  of  the  Family 
Support  Act  of  1988:  and 

"(B)  by  October  1.  1999.  which  meets  all  re- 
quirements of  this  part  enacted  on  or  before  the 
date  of  the  enactment  of  the  Balanced  Budget 


Reconciliation  Act  of  1995.  except  that  such 
deadline  shall  be  extended  by  1  day  for  each  day 
(if  any)  by  which  the  Secretary  fails  to  meet  the 
deadline  imposed  by  section  7344(a)(3)  of  the 
Balanced  Budget  Reconciliation  Act  of  1995.". 

(b)  Special  Federal  Matchisg  Rate  for  De- 
VELOPMEST  Costs  of  automated  Syste.ms.— 

(1)  Is  GESERAL.— Section  455(a)  (42  U.S.C. 
655(a))  is  amended — 

(A)  in  paragraph  (1)(B)— 

(i)  by  striking  "90  percent"  and  inserting  "the 
percent  specified  in  paragraph  (3)": 

(ii)  by  striking  "so  much  of":  and 

(Hi)  by  striking  "which  the  Secretary"  and  all 
that  follows  and  inserting  ".  and":  and 

(B)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)(A)  The  Secretary  shall  pay  to  each  State, 
for  each  quarter  in  fiscal  years  1996  and  1997,  90 
percent  of  so  much  of  the  State  expenditures  de- 
scribed in  paragraph  (1)(B)  as  the  Secretary 
finds  are  for  a  system  meeting  the  requirements 
specified  in  section  454(16)  (as  in  effect  on  the 
day  before  the  date  of  the  enactment  of  the  Bal- 
anced Budget  Reconciliation  Act  of  1995).  but 
limited  to  the  amount  approved  for  States  in  the 
advance  planning  documents  of  such  States  sub- 
mitted on  or  before  May  1. 1995. 

"(B)(i)  The  Secretary  shall  pay  to  each  Slate, 
for  each  quarter  in  fiscal  years  1997  through 
2001,  the  percentage  specified  in  clause  (it)  of  so 
much  of  the  State  expenditures  described  in 
paragraph  (1)(B)  as  the  Secretary  finds  are  for 
a  system  meeting  the  requirements  of  sections 
454(16)  and  454 A. 

"(ii)  The  percentage  specified  in  this  clause  is 
the  greater  of— 

"(I)  80  percent:  or 

"(II)  the  percentage  otherwise  applicable  to 
Federal  payments  to  the  State  under  subpara- 
graph (A)  (as  adjusted  pursuant  to  section 
458).". 

(2)  TEMPORARY  LIMITATIOS  OS  PAYMESTS 
USDER  SPECIAL  FEDERAL  MATCHISG  RATE  — 

(A)  Is  GESERAL— The  Secretary  of  Health  and 
Human  Services  may  not  pay  more  than 
S26O.000.000  m  the  aggregate  under  section 
455(a)(3)  of  the  Social  Security  Act  for  fiscal 
years  1996.  1997.  1998.  1999.  and  2000. 

(B)  ALLOCATIOS      OF      LIMITATIOS      A.MO.\G 

STATES.— The  total  amount  payable  to  a  State 
under  section  455(a)(3)  of  such  Act  for  fiscal 
years  1996.  1997.  1998.  1999.  and  2000  shall  not 
exceed  the  limitation  determined  for  the  State  by 
the  Secretary  of  Health  and  Human  Services  m 
regulations. 

(C)  ALLOCATIOS  FORMULA.— The  regulations 
referred  to  in  subparagraph  (B)  shall  prescribe  a 
formula  for  allocating  the  amount  specified  in 
subparagraph  (A)  among  States  with  plans  ap- 
proved under  part  D  of  title  IV  of  the  Social  Se- 
curity Act.  which  shall  take  into  account— 

(i)  the  relative  size  of  State  caseloads  under 
such  part:  and 

(II)  the  level  of  automation  needed  to  meet  the 
automated  data  processing  requirements  of  such 
part. 

(c)  CosFOR.Mi.w  AME.\D.\IEST.— Section  123(c) 
of  the  Family  Support  Act  of  1988  (102  Stat. 
2352:  Public  Law  100-185)  is  repealed. 

SEC.  7345.  TECHNICAL  ASSISTANCE. 

(a)  For  Traisisg  of  Federal  asd  State 
Staff.  Research  a.\d  De.mo.^stratios  Pro- 
grams. ASD  Special  Projects  of  Regiosal  or 
.\'atio.\al  SIGSIFICA.SCE— Section  452  (42  U.S.C. 
652)  is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(j)  Out  of  any  money  in  the  Treasury  of  the 
United  States  not  otherwise  appropriated,  there 
is  hereby  appropriated  to  the  Secretary  for  each 
fiscal  year  an  amount  equal  to  1  percent  of  the 
total  amount  paid  to  the  Federal  Government 
pursuant  to  section  457(a)  during  the  imme- 
diately preceding  fiscal  year  (as  determined  on 


30654 


CONGRESSIONAL  RECORD— SENATE 


October  30,  1995 


the  basis  of  the  most  recent  reliable  data  avail- 
able to  the  Secretary  as  of  the  end  of  the  3rd 
calendar  quarter  following  the  end  of  such  pre- 
ceding fiscal  year),  to  cover  costs  incurred  by 
the  Secretary  for— 

"(1)  information  dissemination  and  technical 
assistance  to  States,  training  of  State  and  Fed- 
eral staff,  staffing  studies,  and  related  activities 
needed  to  improve  programs  under  this  part  (in- 
cludtng  technical  assistance  concerning  State 
automated  systems  required  by  this  part);  and 

"(2)  research,  demonstration,  and  special 
projects  of  regional  or  national  significance  re- 
lating to  the  operation  of  State  programs  under 
this  part.". 

(b)  Operatios  of  Federal  Barest  Locator 
Service.— Section  453  (42  U.S.C.  653).  as  amend- 
ed by  section  7316(f),  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(n)  Out  of  any  money  in  the  Treasury  of  the 
United  States  not  otherwise  appropriated,  there 
is  hereby  appropriated  to  the  Secretary  for  each 
fiscal  year  an  amount  equal  to  2  percent  of  the 
total  amount  paid  to  the  Federal  Government 
pursuant  to  section  457(a)  during  the  imme- 
diately preceding  fiscal  year  (as  determined  on 
the  basis  of  the  most  recent  reliable  data  avail- 
able to  the  Secretary  as  of  the  end  of  the  3rd 
calendar  quarter  following  the  end  of  such  pre- 
ceding fiscal  year),  to  cover  costs  incurred  by 
the  Secretary  for  operation  of  the  Federal  Par- 
ent Locator  Service  under  this  section,  to  the  ex- 
tent such  costs  are  not  recovered  through  user 
fees.". 

SEC.  7346.  REPORTS  AND  DATA  COLLECTION  BY 
THE  SECRETARY. 

(a)  A.K.vuAL  Report  to  Cosgress.- 
(!)       Section       452(a)(10)(A)       (42       U.S.C. 
652(a)(10)(A))  is  amended— 

(A)  by  striking  "this  part:"  and  inserting 
"this  part,  including — ";  and 

(B)  by  adding  at  the  end  the  following  new 
clauses: 

"(i)  the  total  amount  of  child  support  pay- 
ments collected  as  a  result  of  services  furnished 
during  the  fiscal  year  to  individuals  receiving 
services  under  this  part: 

"(ii)  the  cost  to  the  States  and  to  the  Federal 
Government  of  so  furnishing  the  services:  and 

"(Hi)  the  number  of  cases  involving  families— 

"(I)  who  became  ineligible  for  assistance 
under  State  programs  funded  under  part  A  dur- 
ing a  month  in  the  fiscal  year:  and 

"(11)  with  respect  to  whom  a  child  support 
payment  was  received  in  the  month:". 

(2)  Section  452(a)(10)(C)  (42  U.S.C. 
652(a)(10)(C))  is  amended— 

(A)  in  the  matter  preceding  clause  (i) — 

(i)  by  striking  "with  the  data  required  under 
each  clause  being  separately  stated  for  cases" 
and  inserting  "separately  stated  for  (1)  cases": 

(ii)  by  striking  "cases  where  the  child  was  for- 
merly receiving"  and  inserting  "or  formerly  re- 
ceived": 

(Hi)  by  inserting  "or  2136"  after  "471(a)(17)": 
and 

(iv)  by  inserting  "(2)"  before  "all  other": 

(B)  m  each  of  clauses  (i)  and  (ii).  by  striking 
■'.  and  the  total  amount  of  such  obligations": 

(C)  in  clause  (Hi),  by  striking  "described  in" 
and  all  that  follows  and  inserting  "in  which 
support  was  collected  during  the  fiscal  year;"; 

(D)  by  striking  clause  (iv):  and 

(E)  by  redesignating  clause  (v)  as  clause  (vii). 
and  inserting  after  clause  (Hi)  the  following  new 
clauses: 

"(IV)  the  total  amount  of  support  collected 
during  such  fiscal  year  and  distributed  as  cur- 
rent support: 

"(v)  the  total  amount  of  support  collected  dur- 
ing such  fiscal  year  and  distributed  as  arrear- 
ages: 

"(vi)  the  total  amount  of  support  due  and  un- 
paid for  all  fiscal  years:  and". 


(3)  Section  452(a)(10)(G)  (42  U.S.C. 
652(a)(10)(G))  is  amended  by  striking  "on  the 
use  of  Federal  courts  and". 

(4)  Section  452(a)(10)  (42  U.S.C.  652(a)(10))  is 
amended — 

(A)  in  subparagraph  (H).  by  striking  "and": 

(B)  in  subparagraph  (I),  by  striking  the  period 
and  inserting  ":  and":  and 

(C)  by  inserting  after  subparagraph  (I)  the 
following  new  subparagraph: 

"(J)  compliance,  by  State,  with  the  standards 
established  pursuant  to  subsections  (h)  and 
(i).". 

(5)  Section  452(a)(10)  (42  U.S.C.  652(a)(10))  is 
amended  by  striking  all  that  follows  subpara- 
graph (J),  as  added  by  paragraph  (4). 

(b)  Effective  Date— The  amendments  made 
by  subsection  (a)  shall  be  effective  with  respect 
to  fiscal  year  1996  and  succeeding  fiscal  years. 

CHAPTER  6-^STABUSHMENT  AND 
MODIFICATION  OF  SUPPORT  ORDERS 

SEC.    7351.    NATIONAL    CHILD    SUPPORT   GUIDE- 
UNES  COMMISSION. 

(a)  Est ABLISH.M EST. —There  is  hereby  estab- 
lished a  commission  to  be  known  as  the  .Wational 
Child  Support  Guidelines  Commission  (in  this 
section  referred  to  as  the  "Commission"). 

(b)  Geseral  Duties.— 

(1)  Is  geseral. — The  Commission  shall  deter- 
mine- 

(A)  whether  it  is  appropriate  to  develop  a  na- 
tional child  support  guideline  for  consideration 
by  the  Congress  or  for  adoption  by  individual 
States:  or 

(B)  based  on  a  study  of  various  guideline 
models,  the  benefits  and  deficiencies  of  such 
models,  and  any  needed  improvements. 

(2)  DEVELOPMEST  OF  MODELS.— If  the  Commis- 
sion determines  under  paragraph  (1)(A)  that  a 
national  child  support  guideline  is  needed  or 
under  paragraph  (1)(B)  that  improvements  to 
guideline  models  are  needed,  the  Commission 
shall  develop  such  national  guideline  or  im- 
provements. 

(C)  M.ATTERS  FOR  COSSIDERATIOS  BY  THE  CO.M- 

,\iissios.—ln  making  the  recommendations  con- 
cerning guidelines  required  under  subsection 
(b).  the  Commission  shall  consider— 

(1)  the  adequacy  of  State  child  support  guide- 
lines established  pursuant  to  section  467: 

(2)  matters  generally  applicable  to  all  support 
orders,  including — 

(A)  the  feasibility  of  adopting  uniform  terms 
in  all  child  support  orders: 

(B)  how  to  define  income  and  under  what  cir- 
cumstances income  should  be  imputed:  and 

(CI  tax  treatment  of  child  support  payments: 

(3)  the  appropriate  treatment  of  cases  m 
which  either  or  both  parents  have  financial  ob- 
ligations to  more  than  1  family,  including  the 
effect  (if  any)  to  be  given  to— 

(A)  the  income  of  either  parent's  spouse:  and 

(B)  the  financial  responsibilities  of  either  par- 
ent for  other  children  or  stepchildren: 

(4)  the  appropriate  treatment  of  expenses  for 
child  care  (including  care  of  the  children  of  ei- 
ther parent,  and  work-related  or  )ob-training-re- 
lated  child  care): 

(5)  the  appropriate  treatment  of  expenses  for 
health  care  (including  uninsured  health  care) 
and  other  extraordinary  expenses  for  children 
with  special  needs: 

(6)  the  appropriate  duration  of  support  by  1  or 
both  parents,  including — 

(A)  support  (including  shared  support)  for 
postsecondary  or  vocational  education:  and 

(B)  support  for  disabled  adult  children: 

(7)  procedures  to  automatically  adjust  child 
support  orders  periodically  to  address  changed 
economic  circumstances,  including  changes  in 
the  Consumer  Price  Index  or  either  parent's  in- 
come and  expenses  in  particular  cases: 

(8)  procedures  to  help  noncustodial  parents 
address  grievances  regarding  visitation  and  cus- 


tody orders  to  prevent  such  parents  from  with- 
holding child  support  payments  until  such 
grievances  are  resolved:  and 

(9)  whether,  or  to  what  extent,  support  levels 
should  be  adjusted  in  cases  in  which  custody  is 
shared  or  in  which  the  noncustodial  parent  has 
extended  visitation  rights. 

(a)  Me.mbership.— 

(1)  NU.MBER:  APPOISTStEST.- 

(A)  Is  GESERAL.— The  Commission  shall  be 
composed  of  12  individuals  appointed  not  later 
than  January  15,  1997.  of  which— 

(i)  2  shall  be  appointed  by  the  Chairman  of 
the  Committee  on  Finance  of  the  Senate,  and  1 
shall  be  appointed  by  the  ranking  minority 
member  of  the  Committee: 

(H)  2  shall  be  appointed  by  the  Chairman  of 
the  Committee  on  Ways  and  Means  of  the  House 
of  Representatives,  and  1  shall  be  appointed  by 
the  ranking  minority  member  of  the  Committee: 
and 

(Hi)  6  shall  be  appointed  by  the  Secretary  of 
Health  and  Human  Services. 

(B)  QiALIFICATIO.SS    OF    UtE.MBERS.-Members 

of  the  Commission  shall  have  expertise  and  ex- 
perience in  the  evaluation  and  development  of 
child  support  guidelines.  At  least  1  member  shall 
represent  advocacy  groups  for  custodial  parents, 
at  least  1  member  shall  represent  advocacy 
groups  for  noncustodial  parents,  and  at  least  1 
member  shall  be  the  director  of  a  State  program 
under  part  D  of  title  IV  of  the  Social  Security 
Act. 

(2)  Terms  of  office.— Each  member  shall  be 
appointed  for  a  term  of  2  years.  A  vacancy  in 
the  Commission  shall  be  filled  in  the  manner  in 
which  the  original  appointment  was  made. 

(e)  COA/.W/S5/O.V  Powers.  Co.\ipe.\satios.  Ac- 
cess TO  ISFOR.VATIOS,  ASD  Sl'PERVlSIOS.—The 
1st  sentence  of  subparagraph  (C),  the  1st  and 
3rd  sentences  of  subparagraph  (D).  subpara- 
graph (F)  (except  with  respect  to  the  conduct  of 
medical  studies),  clauses  (ii)  and  (Hi)  of  sub- 
paragraph (G).  and  subparagraph  (H)  of  section 
1886(e)(6)  of  the  Social  Security  Act  shall  apply 
to  the  Commission  in  the  same  manner  in  which 
such  provisions  apply  to  the  Prospective  Pay- 
ment Assessment  Commission. 

(f)  Report.— \'ot  later  than  2  years  after  the 
appointment  of  members,  the  Commission  shall 
submit  to  the  President,  the  Committee  on  Ways 
and  Means  of  the  House  of  Representatives,  and 
the  Committee  on  Finance  of  the  Senate,  a  rec- 
ommended national  child  support  guideline  and 
a  final  assessment  of  issues  relating  to  such  a 
proposed  national  child  support  guideline. 

(g)  TERMi\ATios.—The  Commission  shall  ter- 
minate 6  months  after  the  submission  of  the  re- 
port described  in  subsection  (e). 

SEC.  7352.  SIMPUFIED  PROCESS  FOR  REVIEW 
AND  ADJUSTMENT  OF  CHILD  SUP- 
PORT ORDERS. 

Section  466(a)(10)  (42  U.S.C.  666(a)(10))  is 
amended  to  read  as  follows: 

"(10)  Procedures  under  which  the  State  shall 
review  and  ad}ust  each  support  order  being  en- 
forced under  this  part  upon  the  request  of  either 
parent  or  the  State  if  there  is  an  assignment. 
Such  procedures  shall  provide  the  following: 

"(A)  The  State  shall  review  and.  as  appro- 
priate, adjust  the  support  order  every  3  years, 
taking  into  account  the  best  interests  of  the 
child  involved. 

"(B)(i)  The  State  may  elect  to  review  and,  if 
appropriate,  adjust  an  order  pursuant  to  sub- 
paragraph (A)  by — 

"(I)  reviewing  and,  if  appropriate,  adjusting 
the  order  in  accordance  with  the  guidelines  es- 
tablished pursuant  to  section  467(a)  if  the 
amount  of  the  child  support  award  under  the 
order  differs  from  the  amount  that  would  be 
awarded  in  accordance  with  the  guidelines:  or 

"(II)  applying  a  cost-of-living  adjustment  to 
the  order  in  accordance  with  a  formula  devel- 
oped by  the  State  and  permit  either  party  to 
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contest  the  adjustment .  within  30  days  after  the 
date  pf  the  notice  of  the  adjustment,  by  making 
a  request  for  review  and,  if  appropriate,  adjust- 
ment if  the  order  in  accordance  with  the  child 
support  guidelines  established  pursuant  to  sec- 
tion 487(a). 

"(ii)  Any  adjustment  under  clause  (i)  shall  be 
made  without  a  requirement  for  proof  or  show- 
ing of  a  change  in  circumstances. 

"(C>  The  State  may  use  automated  methods 
(including  automated  comparisons  with  wage  or 
State'iincome  tax  data)  to  identify  orders  eligible 
for  rttiew,  conduct  the  review,  identify  orders 
eligiblt  for  adjustment,  and  apply  the  appro- 
priatt  adjustment  to  the  orders  eligible  for  ad- 
justment under  the  threshold  established  by  the 
State, 

"(0)(i)  The  State  shall,  at  the  request  of  ei- 
ther parent  subject  to  such  an  order  or  of  any 
State'child  support  enforcement  agency,  review 
and.  if  appropriate,  adjust  the  order  in  accord- 
ance itith  the  guidelines  established  pursuant  to 
sectic^rt  467(a)  based  upon  a  substantial  change 
in  tht  circumstances  of  either  parent. 

"(H)  The  State  shall  provide  notice  to  the  par- 
ents iabject  to  such  an  order  informing  them  of 
their  \right  to  request  the  State  to  review  and.  if 
appr(tpriate,  adjust  the  order  pursuant  to  clause 
(i).  TAe  notice  may  be  included  in  the  order.". 
SEC.  7353.  FURNISHING  CO.\SU.\tER  REPORTS 
FOR  CERTAIN  PURPOSES  RELATING 
TO  CHILD  SUPPORT. 

Section  604  of  the  Fair  Credit  Reporting  Act 
(15  use.  1681b)  is  amended  by  adding  at  the 
end  t^te  following  new  paragraphs: 

"(4)  In  response  to  a  request  by  the  head  of  a 
State\ir  local  child  support  enforcement  agency 
(or  a  State  or  local  government  official  author- 
ized (jj  the  head  of  such  an  agency),  if  the  per- 
son ntaking  the  request  certifies  to  the  consumer 
reporting  agency  that— 

"(4>  the  consumer  report  is  needed  for  the 
purpdie  of  establishing  an  individual's  capacity 
to  mcflfe  child  support  payments  or  determining 
the  appropriate  level  of  such  payments: 

"(B)  the  paternity  of  the  consumer  for  the 
child  \  to  which  the  obligation  relates  has  been 
estabiifhed  or  acknowledged  by  the  consumer  in 
accortibnce  with  State  laws  under  which  the  ob- 
ligatipti  arises  (if  required  by  those  laws): 

"(Cf)  the  person  has  provided  at  least  10  days' 
prior  irfotice  to  the  consumer  whose  report  is  re- 
questki^,  by  certified  or  registered  mail  to  the 
last  Known  address  of  the  consumer,  that  the  re- 
port will  be  requested:  and 

"(D).  the  consumer  report  will  be  kept  con- 
fidenviil.  will  be  used  solely  for  a  purpose  de- 
scrifteid  in  subparagraph  (A),  and  will  not  be 
used  IH  connection  with  any  other  civil,  admin- 
istrative, or  criminal  proceeding,  or  for  any 
other  [purpose. 

"(5i  To  an  agency  administering  a  State  plan 
unde^  section  454  of  the  Social  Security  Act  (42 
U.S.C^.  654)  for  use  to  set  an  initial  or  modified 
child  support  award.". 

SEC.  7$S4.  NONLIABILITY  FOR  DEPOSITORY  IN- 
STITUTIONS PROVIDING  FINA.\CIAL 
RECORDS  TO  STATE  CHILD  SUPPORT 
ENFORCEME.\T  AGENCIES  IN  CHILD 
SUPPORT  CASES. 

(a)  [Is  Geseral.— .\otwithstanding  any  other 
provision  of  Federal  or  State  law.  a  depository 
institution  shall  not  be  liable  under  any  Federal 
or  Stdte  law  to  any  person  for  disclosing  any  fi- 
nancipl  record  of  an  individual  to  a  State  child 
support  enforcement  agency  attempting  to  es- 
tablish, modify,  or  enforce  a  child  support  obli- 
gation of  such  individual. 

(b)  Prohibitios  of  Disclosure  of  Fisascial 
Recoup  Obtaised  by  State  Child  Support 
ESFOtCEMEST  ACESCY.-A  State  child  support 
enforcement  agency  which  obtains  a  financial 
record  of  an  individual  from  a  financial  institu- 
tion pursuant  to  subsection  (a)  may  disclose 
such  financial  record  only  for  the  purpose  of. 


and  to  the  extent  necessary  in,  establishing, 
modifying,  or  enforcing  a  child  support  obliga- 
tion of  such  individual. 

(c)  Civil  Da.vaces  for  Usauthorized  Dis- 
closure.— 

(1)  Disclosure  by  state  officer  or  E.\t- 
PLOYEE. — If  any  person  knowingly,  or  by  reason 
of  negligence,  discloses  a  financial  record  of  an 
individual  in  violation  of  subsection  (b).  such 
individual  may  bring  a  civil  action  for  damages 
against  such  person  in  a  district  court  of  the 
United  States. 

(2)  No  liability  FOR  GOOD  FAITH  BUT  ERRO- 

SEOUS  iSTERPRETATios.—\o  liability  shall  arise 
under  this  subsection  with  respect  to  any  disclo- 
sure which  results  from  a  good  faith,  but  erro- 
neous, interpretation  of  subsection  (b). 

(3)  Damages.— In  any  action  brought  under 
paragraph  (1).  upon  a  finding  of  liability  on  the 
part  of  the  defendant,  the  defendant  shall  be 
liable  to  the  plaintiff  in  an  anwunt  equal  to  the 
sum  of— 

(A)  the  greater  of— 

(i)  $1,000  for  each  act  of  unauthorized  disclo- 
sure of  a  financial  record  with  respect  to  which 
such  defendant  is  found  liable:  or 

(ii)  the  sum  of— 

(I)  the  actual  damages  sustained  by  the  plain- 
tiff as  a  result  of  such  unauthorized  disclosure: 
plus 

(II)  in  the  case  of  a  willful  disclosure  or  a  dis- 
closure which  is  the  result  of  gross  negligence, 
punitive  damages:  plus 

(B)  the  costs  (including  attorney's  fees)  of  the 
action. 

(d)  Defisitioks. — For  purposes  of  this  sec- 
tion: 

(1)  The  term  "depository  institution"  means— 

(A)  a  depository  institution,  as  defined  in  sec- 
tion 3(c)  of  the  Federal  Deposit  Insurance  Act 
(12  U.S.C.  1813(c)): 

(B)  an  institution-affiliated  party,  as  defined 
in  section  3(u)  of  such  Act  (12  U.S.C.  1813(v)): 
and 

(C)  any  Federal  credit  union  or  State  credit 
union,  as  defined  in  section  101  of  the  Federal 
Credit  Union  Act  (12  U.S.C.  1752).  including  an 
institution-affiliated  party  of  such  a  credit 
union,  as  defined  in  section  206(r)  of  such  Act 
(12  U.S.C.  1786(r)). 

(2)  The  term  "financial  record"  has  the  mean- 
ing given  such  term  in  section  1101  of  the  Right 
to  Financial  Privacy  Act  of  1978  (12  U.S.C. 
3401). 

(3)  The  term  "State  child  support  enforcement 
agency"  means  a  State  agency  which  admin- 
isters a  State  program  for  establishing  and  en- 
forcing child  support  obligations. 

CHAPTER  7— ENFORCEMENT  OF  SUPPORT 
ORDERS 

SEC.  7361.  INTERNAL  REVENUE  SERVICE  COLLEC- 
TION OF  ARREARAGES. 

(a)  A.\fESD.\<EST      TO      ISTERSAL      REVESUE 

Code— Section  6305(a)  of  the  Internal  Revenue 
Code  of  1986  (relating  to  collection  of  certain  li- 
ability) is  amended — 

(1)  by  striking  "and"  at  the  end  of  paragraph 
(3): 

(2)  by  striking  the  period  at  the  end  of  para- 
graph (4)  and  inserting  ".  and": 

(3)  by  adding  at  the  end  the  following  new- 
paragraph: 

"(5)  no  additional  fee  may  be  assessed  for  ad- 
justments to  an  amount  previously  certified  pur- 
suant to  such  section  452(b)  with  respect  to  the 
same  obligor.":  and 

(4)  by  striking  "Secretary  of  Health.  Edu- 
cation, and  Welfare"  each  place  it  appears  and 
inserting  "Secretary  of  Health  and  Human  Serv- 
ices". 

(b)  Effective  Date.— The  amendments  made 
by  this  section  shall  become  effective  October  I, 
1997. 


SEC.  7362.  AUTHORITY  TO  COLLECT  SUPPORT 
FROM  FEDERAL  EMPLOYEES. 

(a)  CossoLiDATios  ASD  Streamlisisg  of  au- 
thorities.—Section  459  (42  U.S.C.  659)  is 
amended  to  read  as  follows: 

'SEC.  459.  CONSENT  BY  THE  UNTTED  STATES  TO 
INCOME  WITHHOLDING.  GARNISH- 
.MENT,  AND  SIMILAR  PROCEEDINGS 
FOR  ENFORCEMENT  OF  CHILD  SUP- 
PORT AND  AUMONY  OBUGATIONS. 

"(a)  CossEST  To  Support  Esforcemest.— 
Notwithstanding  any  other  provision  of  law  (in- 
cluding section  207  of  this  Act  and  section  5301 
of  title  38.  United  States  Code),  effective  Janu- 
ary 1,  1975,  moneys  (the  entitlement  to  which  is 
based  upon  remuneration  for  employment)  due 
from,  or  payable  by,  the  United  States  or  the 
District  of  Columbia  (including  any  agency, 
subdivision,  or  instrumentality  thereof)  to  any 
individual,  including  members  of  the  Armed 
Forces  of  the  United  States,  shall  be  subject,  in 
like  manner  and  to  the  same  extent  as  if  the 
United  States  or  the  District  of  Columbia  were  a 
private  person,  to  withholding  in  accordance 
with  State  law  enacted  pursuant  to  subsections 
(a)(1)  and  (b)  of  section  466  and  regulations  of 
the  Secretary  under  such  subsections,  and  to 
any  other  legal  process  brought,  by  a  State 
agency  administering  a  program  under  a  State 
plan  approved  under  this  part  or  by  an  individ- 
ual obligee,  to  enforce  the  legal  obligation  of  the 
individual  to  provide  child  support  or  alimony. 

"(b)   CO.VSEAT   TO  REOUIRE.\fE.\TS  APPLICABLE 

TO  Private  PERSOs.—With  respect  to  notice  to 
withhold  income  pursuant  to  subsection  (a)(1) 
or  (b)  of  section  466.  or  any  other  order  or  proc- 
ess to  enforce  support  obligations  against  an  in- 
dividual (if  the  order  or  process  contains  or  is 
accompanied  by  sufficient  data  to  permit  prompt 
identification  of  the  individual  and  the  moneys 
involved),  each  governmental  entity  specified  in 
subsection  (a)  shall  be  subject  to  the  same  re- 
quirements as  would  apply  if  the  entity  were  a 
private  person,  except  as  otherwise  provided  m 
this  section. 

"(c)  Desigsatios  OF  ACEsr;  Resposse  to  no- 
tice OR  PROCESS— 

"(I)  Desigsatios  of  ACEST.-The  head  of 
each  agency  subject  to  this  section  shall— 

"(A)  designate  an  agent  or  agents  to  receive 
orders  and  accept  service  of  process  m  matters 
relating  to  child  support  or  alimony:  and 

"(B)  annually  publish  in  the  Federal  Register 
the  designation  of  the  agent  or  agents,  identi- 
fied by  title  or  position,  mailing  address,  and 
telephone  number. 

"(2)  Resposse  to  sotice  or  process— If  an 
agent  designated  pursuant  to  paragraph  (1)  of 
this  subsection  receives  notice  pursuant  to  State 
procedures  in  effect  pursuant  to  subsection 
(a)(1)  or  (b)  of  section  466,  or  is  effectively 
served  with  any  order,  process,  or  interrogatory, 
with  respect  to  an  individual's  child  support  or 
alimony  payment  obligations,  the  agent  shall— 

"(A)  as  soon  as  possible  (but  not  later  than  15 
days)  thereafter,  send  written  notice  of  the  no- 
tice or  service  (together  with  a  copy  of  the  no- 
tice or  service)  to  the  individual  at  the  duty  sta- 
tion or  last-known  home  address  of  the  individ- 
ual: 

"(B)  within  30  days  (or  such  longer  period  as 
may  be  prescribed  by  applicable  State  law)  after 
receipt  of  a  notice  pursuant  to  such  State  proce- 
dures, comply  with  all  applicable  provisioris  of 
section  466:  and 

"(C)  within  30  days  (or  such  longer  period  as 
may  be  prescribed  by  applicable  State  law)  after 
effective  service  of  any  other  such  order,  proc- 
ess, or  interrogatory,  respond  to  the  order,  proc- 
ess, or  interrogatory. 

"(d)  Priority  of  Claims —If  a  governmental 
entity  specified  in  subsection  (a)  receives  notice 
or  is  served  with  process,  as  provided  in  this  sec- 
tion, concerning  amounts  owed  by  an  individual 
to  more  than  1  person— 
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"(J)  support  collection  under  section  466(b) 
must  be  given  priority  over  any  other  process,  as 
provided  in  section  466(b)(7); 

"(2)  allocation  of  moneys  due  or  payable  to  an 
individual  among  claimants  under  section  466(b) 
shall  be  governed  by  section  466(b)  and  the  regu- 
lations prescribed  under  such  section:  and 

"(3)  such  moneys  as  remain  after  compliance 
with  paragraphs  (I)  and  (2)  shall  be  available  to 
satisfy  any  other  such  processes  on  a  Ist-come, 
Ist-served  basis,  with  any  such  process  being 
satisfied  out  of  such  moneys  as  remain  after  the 
satisfaction  of  all  such  processes  which  have 
been  previously  served. 

"(e)  No  Requiremest  To  Vary  Pay  Cy- 
cles.—A  governmental  entity  that  is  affected  by 
legal  process  served  for  the  enforcement  of  an 
individual's  child  support  or  alimony  payment 
obligations  shall  not  be  required  to  vary  its  nor- 
mal pay  and  disbursement  cycle  in  order  to  com- 
ply with  the  legal  process. 

"(f)  Relief  From  Liability.— 

"(1)  Neither  the  United  States,  nor  the  gov- 
ernment of  the  District  of  Columbia,  nor  any 
disbursing  officer  shall  be  liable  with  respect  to 
any  payment  made  from  moneys  due  or  payable 
from  the  United  States  to  any  individual  pursu- 
ant to  legal  process  regular  on  its  face,  if  the 
payment  is  made  in  accordance  with  this  section 
and  the  regulations  issued  to  carry  out  this  sec- 
tion. 

"(2)  No  Federal  employee  whose  duties  in- 
clude taking  actions  necessary  to  comply  with 
the  requirements  of  subsection  (a)  with  regard  to 
any  individual  shall  be  subject  under  any  law  to 
any  disciplinary  action  or  civil  or  criminal  li- 
ability or  penalty  for,  or  on  account  of,  any  dis- 
closure of  information  made  by  the  employee  in 
connection  with  the  carrying  out  of  such  ac- 
tions. 

"(g)  Regu LATIoss.— Authority  to  promulgate 
regulations  for  the  implementation  of  this  sec- 
tion shall,  insofar  as  this  section  applies  to  mon- 
eys due  from  (or  payable  by)— 

"(1)  the  United  States  (other  than  the  legisla- 
tive or  judicial  branches  of  the  Federal  Govern- 
ment) or  the  government  of  the  District  of  Co- 
lumbia, be  vested  in  the  President  (or  the  des- 
ignee of  the  President): 

"(2)  the  legislative  branch  of  the  Federal  Gov- 
ernment, be  vested  jointly  in  the  President  pro 
tempore  of  the  Senate  and  the  Speaker  of  the 
House  of  Representatives  (or  their  designees). 
and 

"(3)  the  judicial  branch  of  the  Federal  Gov- 
ernment, be  vested  in  the  Chief  Justice  of  the 
United  States  (or  the  designee  of  the  Chief  Jus- 
tice). 

"(h)  Moseys  Subject  to  Process.— 

"(1)  Is  GESERAL.— Subject  to  paragraph  (2). 
moneys  paid  or  payable  to  an  individual  which 
are  considered  to  be  based  upon  remuneration 
for  employment,  for  purposes  of  this  section — 

"(A)  consist  of— 

"(i)  compensation  paid  or  payable  for  per- 
sonal services  of  the  individual,  whether  the 
compensation  is  denominated  as  wages,  salary, 
commission,  bonus,  pay,  allowances,  or  other- 
wise (including  severance  pay,  sick  pay,  and  in- 
centive pay): 

"(ii)  periodic  benefits  (including  a  periodic 
benefit  as  defined  in  section  228(h)(3))  or  other 
payments — 

"(I)  under  the  insurance  system  established 
by  title  11: 

"(II)  under  any  other  system  or  fund  estab- 
lished by  the  United  States  which  provides  for 
the  payment  of  pensions,  retirement  or  retired 
pay,  annuities,  dependents'  or  survivors'  bene- 
fits, or  similar  amounts  payable  on  account  of 
personal  services  performed  by  the  individual  or 
any  other  individual: 

"(III)  as  compensation  for  death  under  any 
Federal  program: 


"(I'V)  under  any  Federal  program  established 
to  provide  'black  lung'  benefits:  or 

"(V)  by  the  Secretary  of  Veterans  Affairs  as 
pension,  or  as  compensation  for  a  service-con- 
nected disability  or  death  (except  any  com- 
pensation paid  by  the  Secretary  to  a  member  of 
the  Armed  Forces  who  is  in  receipt  of  retired  or 
retainer  pay  if  the  member  has  waived  a  portion 
of  the  retired  pay  of  the  member  in  order  to  re- 
ceive the  compensation):  and 

"(Hi)  workers'  compensation  benefits  paid 
under  Federal  or  State  taw:  but 

"(B)  do  not  include  any  payment— 

"(i)  by  way  of  reimbursement  or  otherwise,  to 
defray  expenses  incurred  by  the  individual  in 
carrying  out  duties  associated  with  the  employ- 
ment of  the  individual:  or 

"(ii)  as  allowances  for  members  of  the  uni- 
formed services  payable  pursuant  to  chapter  7  of 
title  37,  United  States  Code,  as  prescribed  by  the 
Secretaries  concerned  (defined  by  section  101(5) 
of  such  title)  as  necessary  for  the  efficient  per- 
formance of  duty. 

"(2)  CERTAis  AMOVSTS  EXCLUDED.— In  deter- 
mining the  amount  of  any  moneys  due  from,  or 
payable  by,  the  United  States  to  any  individual, 
there  shall  be  excluded  amounts  which — 

"(A)  are  owed  by  the  individual  to  the  United 
States: 

"(B)  are  required  by  law  to  be,  and  are,  de- 
ducted from  the  remuneration  or  other  payment 
involved,  including  Federal  employment  taxes, 
and  fines  and  forfeitures  ordered  by  court-mar- 
tial: 

"(C)  are  properly  withheld  for  Federal,  State, 
or  local  income  tax  purposes,  if  the  withholding 
of  the  amounts  is  authorized  or  required  by  law 
and  if  amounts  withheld  are  not  greater  than 
would  be  the  case  if  the  individual  claimed  all 
dependents  to  which  he  was  entitled  (the  with- 
holding of  additional  amounts  pursuant  to  sec- 
tion 3402(i)  of  the  Internal  Revenue  Code  of  1936 
may  be  permitted  only  when  the  individual  pre- 
sents evidence  of  a  tax  obligation  which  sup- 
ports the  additional  withholding): 

"(D)  are  deducted  as  health  insurance  pre- 
miums: 

"(E)  are  deducted  as  normal  retirement  con- 
tributions (not  including  amounts  deducted  for 
supplementary  coverage):  or 

"(F)  are  deducted  as  normal  life  insurance 
premiums  from  salary  or  other  remuneration  for 
employment  (not  including  amounts  deducted 
for  supplementary  coverage). 

"(i)  Defisitio.\s.—As  used  in  this  section: 

"(1)  UsiTED  states.— The  term  'United  States' 
includes  any  department,  agency,  or  instrumen- 
tality of  the  legislative,  judicial,  or  executive 
branch  of  the  Federal  Government,  the  United 
States  Postal  Service,  the  Postal  Rate  Commis- 
sion, any  Federal  corporation  created  by  an  Act 
of  Congress  that  is  wholly  owned  by  the  Federal 
Government,  and  the  governments  of  the  terri- 
tories and  possessions  of  the  United  States. 

"(2)  Child  support.— The  term  'child  sup- 
port', when  used  in  reference  to  the  legal  obliga- 
tions of  an  individual  to  provide  such  support, 
means  periodic  payments  of  funds  for  the  sup- 
port and  maintenance  of  a  child  or  children 
with  respect  to  which  the  individual  has  such 
an  obligation,  and  (subject  to  and  in  accordance 
with  State  law)  includes  payments  to  provide  for 
health  care,  education,  recreation,  clothing,  or 
to  meet  other  specific  needs  of  such  a  child  or 
children,  and  includes  attorney's  fees,  interest, 
and  court  costs,  when  and  to  the  extent  that  the 
same  are  expressly  made  recoverable  as  such 
pursuant  to  a  decree,  order,  or  judgment  issued 
in  accordance  with  applicable  State  law  by  a 
court  of  competent  jurisdiction. 

"(3)  ALIMOSY.—The  term  'alimony',  when 
used  in  reference  to  the  legal  obligations  of  an 
individual  to  provide  the  same,  means  periodic 
payments  of  funds  for  the  support  and  mainte- 


nance of  the  spouse  (or  former  spouse)  of  the  in- 
dividual, and  (subject  to  and  in  accordance 
with  State  law)  includes  separate  maintenance, 
alimony  pendente  lite,  maintenance,  and  spous- 
al support,  and  includes  attorney's  fees,  inter- 
est, and  court  costs  when  and  to  the  extent  that 
the  same  are  expressly  made  recoverable  as  such 
pursuant  to  a  decree,  order,  or  judgment  issued 
in  accordance  with  applicable  State  law  by  a 
court  of  competent  jurisdiction.  Such  term  does 
not  include  any  payment  or  transfer  of  property 
or  its  value  by  an  individual  to  the  spouse  or  a 
former  spouse  of  the  individual  in  compliance 
with  any  community  property  settlement,  equi- 
table distribution  of  property,  or  other  division 
of  property  between  spouses  or  former  spouses. 

"(4)  Private  PERSOS.—The  term  'private  per- 
son' means  a  person  who  does  not  have  sov- 
ereign or  other  special  immunity  or  privilege 
which  causes  the  person  not  to  be  subject  to 
legal  process. 

"(5)  Legal  process— The  term  'legal  process' 
means  any  writ,  order,  summons,  or  other  simi- 
lar process  in  the  nature  of  garnishment— 

"(A)  which  is  issued  by — 

"(i)  a  court  of  competent  jurisdiction  in  any 
State,  territory,  or  possession  of  the  United 
States: 

"(ii)  a  court  of  competent  jurisdiction  in  any 
foreign  country  with  which  the  United  States 
has  entered  into  an  agreement  which  requires 
the  United  States  to  honor  the  process:  or 

"(Hi)  an  authorized  official  pursuant  to  an 
order  of  such  a  court  of  competent  jurisdiction 
or  pursuant  to  State  or  local  law:  and 

"(B)  which  is  directed  to,  and  the  purpose  of 
which  is  to  compel,  a  governmental  entity  which 
holds  moneys  which  are  otherwise  payable  to  an 
individual  to  make  a  payment  from  the  moneys 
to  another  party  in  order  to  satisfy  a  legal  obli- 
gation of  the  individual  to  provide  child  support 
or  make  alimony  payments. ". 

(b)  COSFORMISG  A.MESDMESTS.— 

(1)  To  PART  D  OF  TITLE  IV.— Sections  461  and 
462  (42  U.S.C.  661  and  662)  are  repealed. 

(2)  To  TITLE  5,  vsiTED  STATES  CODE.— Section 
5520a  of  title  5,  United  States  Code,  is  amended, 
in  subsections  (h)(2)  and  (i),  by  striking  "sec- 
tions 459.  461,  and  462  of  the  Social  Security  Act 
(42  U.S.C.  659.  661,  and  662)"  and  inserting 
"section  459  of  the  Social  Security  Act  (42  U.S.C. 
659)". 

(c)  Military  Retired  asd  Retaiser  Pay.— 

(1)  Defisitios  OF  COURT.— Section  1408(a)(1) 
of  title  10.  United  States  Code,  is  amended— 

(A)  by  striking  "and"  at  the  end  of  subpara- 
graph (B): 

(B)  by  striking  the  period  at  the  end  of  sub- 
paragraph (C)  and  inserting  ";  and":  and 

(C)  by  adding  after  subparagraph  (C)  the  fol- 
lowing new  subparagraph: 

"(D)  any  administrative  or  judicial  tribunal  of 
a  State  competent  to  enter  orders  for  support  or 
maintenance  (including  a  State  agency  admin- 
istering a  program  under  a  State  plan  approved 
under  part  D  of  title  IV  of  the  Social  Security 
Act),  and.  for  purposes  of  this  subparagraph, 
the  term  'State'  includes  the  District  of  Colum- 
bia, the  Commonwealth  of  Puerto  Rico,  the  Vir- 
gin Islands.  Guam,  and  American  Samoa.". 

(2)  Defisitios  of  court  order —Section 
1408(a)(2)  of  such  title  is  amended  by  inserting 
"or  a  court  order  for  the  payment  of  child  sup- 
port not  included  in  or  accompanied  by  such  a 
decree  or  settlement."  before  "which—". 

(3)  Public  payee.— Section  1408(d)  of  such 
title  is  amended— 

(A)  in  the  heading,  by  inserting  "(or  for 
Besefit  OF)"  before  "Spouse  or":  and 

(B)  in  paragraph  (1).  in  the  1st  sentence,  by 
inserting  "(or  for  the  benefit  of  such  spouse  or 
former  spouse  to  a  State  disbursement  unit  es- 
tablished pursuant  to  section  454B  of  the  Social 
Security  Act  or  other  public  payee  designated  by 


a  StaiA  in  accordance  with  part  D  of  title  IV  of 
the  Socio/  Security  Act.  as  directed  by  court 
order,  or  as  otherwise  directed  in  accordance 
with  such  part  D)"  before  "in  an  amount  suffi- 
cient".. 

(4)  ttELATIO.\'SHIP  TO  PART  D  OF  TITLE  IV.— 
Section  1408  of  such  title  is  amended  by  adding 
at  theignd  the  following  new  subsection: 

"(j)  Relatiosship  to  Other  Laws.— in  any 
case  ihvolving  an  order  providing  for  payment 
of  chUi  support  (as  defined  in  section  459(i)(2) 
of  the  Social  Security  Act)  by  a  member  who  has 
never  been  married  to  the  other  parent  of  the 
child,  the  provisions  of  this  section  shall  not 
apply,  and  the  case  shall  be  subject  to  the  provi- 
sions (if  section  459  of  such  Act.". 

(d)  Effective  Date.— The  amendments  made 
by  this  section  shall  become  effective  6  months 
after  the  date  of  the  enactment  of  this  Act. 

SEC.  7iS3.  ENFORCEMENT  OF  CHILD  SUPPORT 
OBLIGATIONS  OF  MEMBERS  OF  THE 
ARMED  FORCES. 

(a)  ^availability  of  Locator  Isfor.ma- 
r/o.v.-l-' 

(1)  itAISTESA-KCE  OF  ADDRESS  ISFOR.MATIOS.— 

The  ^retary  of  Defense  shall  establish  a  cen- 
tralisid  personnel  locator  service  that  includes 
the  aiidress  of  each  member  of  the  Armed  Forces 
under\  the  jurisdiction  of  the  Secretary.  Upon  re- 
quest \9f  the  Secretary  of  Transportation,  ad- 
dress^ for  members  of  the  Coast  Guard  shall  be 
inducted  in  the  centralized  personnel  locator 
servict, 

(2)  J\PE  OF  ADDRESS.— 

(A)  \  Hesidestial  ADDRESS.— Except  as  pro- 
vided irn  subparagraph  (B),  the  address  for  a 
membit  of  the  Armed  Forces  sttown  in  the  loca- 
tor splice  shall  be  the  residential  address  of 
that  rAgmber. 

(B)  lOuTY  ADDRESS.— The  address  for  a  mem- 
ber of.  the  Armed  Forces  shown  in  the  locator 
servic^  shall  be  the  duty  address  of  that  member 
in  theicase  of  a  member^ 

(i)  i^ho  is  permanently  assigned  overseas,  to  a 
vesseii  or  to  a  routinely  deployable  unit:  or 

(ii)  uith  respect  to  whom  the  Secretary  con- 
cerneq  makes  a  determination  that  the  member's 
residential  address  should  not  be  disclosed  due 
to  natlanal  security  or  safety  concerns. 

(3)  \UPDATISG    OF    LOCATOR     ISFOR.MATIOS.— 

Withitf  30  days  after  a  member  listed  in  the  loca- 
tor se^etce  establishes  a  new  residential  address 
(or  a  tew  duty  address,  in  the  case  of  a  member 
coverAi  by  paragraph  (2)(B)),  the  Secretary  con- 
cerned shall  update  the  locator  service  to  indi- 
cate t^t  new  address  of  the  member. 

(4)  kvAILABILITY  OF  ISFOR.MATIOS.— The  Sec- 
retaryi^  of  Defense  shall  make  information  re- 
gardir\^  the  address  of  a  member  of  the  Armed 
Forcei  listed  in  the  locator  service  available,  on 
regueili  to  the  Federal  Parent  Locator  Service 
establi'i/ied  under  section  453  of  the  Social  Secu- 
rity A^t. 

(b)  f'tlCILIT.ATI.\G  GR.A.\TL\G  OF  LEAVE  FOR  AT- 
TESD.i'iCE  .AT  HEARI.WS.— 

(1)  ^tcULATIOSS.—The  Secretary  of  each  mili- 
tary department,  and  the  Secretary  of  Transpor- 
tation] kith  respect  to  the  Coast  Guard  when  it 
is  notloperating  as  a  service  in  the  Navy,  shall 
prescribe  regulations  to  facilitate  the  granting  of 
leave  i(<>  a  member  of  the  Armed  Forces  under 
the  jufrtsdiction  of  that  Secretary  in  a  case  in 
which^- 

(A)  \he  leave  is  needed  for  the  member  to  at- 
tend d  hearing  described  in  paragraph  (2): 

(B)  ^he  member  is  not  serving  in  or  with  a  unit 
deploxi^ad  in  a  contingency  operation  (as  defined 
in  section  101  of  title  10.  United  States  Code): 
and    ] 

(C)  ihe  exigencies  of  military  service  (as  deter- 
mined by  the  Secretary  concerned)  do  not  other- 
wise rr.quire  that  such  leave  not  be  granted. 

(2)  POVERED  HEARISGS.-Paragraph  (1)  ap- 
plies tbi  a  hearing  that  is  conducted  by  a  court 


or  pursuant  to  an  administrative  process  estab- 
lished under  State  law.  in  connection  with  a 
civil  action — 

(A)  to  determine  whether  a  member  of  the 
Armed  Forces  is  a  natural  parent  of  a  child:  or 

(B)  to  determine  an  obligation  of  a  member  of 
the  Armed  Forces  to  provide  child  support. 

(3)  Defisitioss.—Fot  purposes  of  this  sub- 
section: 

(A)  The  term  "court"  has  the  meaning  given 
that  term  in  section  1408(a)  of  title  10,  United 
States  Code. 

(B)  The  term  "child  support"  has  the  meaning 
given  such  term  in  section  459(i)  of  the  Social 
Security  Act  (42  U.S.C.  659(i)). 

(c)  Paymest  of  Military  Retired  Pay  is 
CoMPLiASCE  With  child  Support  Orders.— 

(1)  Date  of  certificatios  of  court 
order.— Section  1408  of  title  10,  United  States 
Code,  as  amended  by  section  7362(c)(4).  is 
amended — 

(A)  by  redesignating  subsections  (i)  and  (j)  as 
subsections  (j)  and  (k).  respectively:  and 

(B)  by  inserting  after  subsection  (h)  the  fol- 
lowing new  subsection: 

"(i)  Certificatios  Date.— It  is  not  necessary 
that  the  date  of  a  certification  of  the  authentic- 
ity or  completeness  of  a  copy  of  a  court  order  for 
child  support  received  by  the  Secretary  con- 
cerned for  the  purposes  of  this  section  be  recent 
in  relation  to  the  date  of  receipt  by  the  Sec- 
retary.". 

(2)  Paymests  cossistest  with  assic.s.mests 
of  rights  to  states.— Section  1408(d)(1)  of 
such  title  is  amended  by  inserting  after  the  1st 
sentence  the  following:  "In  the  case  of  a  spouse 
or  former  spouse  who  assigns  to  a  State  the 
rights  of  the  spouse  or  former  spouse  to  receive 
support,  the  Secretary  concerned  may  make  the 
child  support  payments  referred  to  in  the  pre- 
ceding sentence  to  that  State  in  amounts  con- 
sistent with  that  assignment  of  rights.  "- 

(3)  Arrearages  owed  by  .me.mbers  of  the 
usiFORMED  services.— Section  1408(d)  of  such 
title  is  amended  by  adding  at  the  end  the  follow- 
ing new  paragraph: 

"(6)  In  the  case  of  a  court  order  for  which  ef- 
fective service  is  made  on  the  Secretary  con- 
cerned on  or  after  the  date  of  the  enactment  of 
this  paragraph  and  which  provides  for  pay- 
ments from  the  disposable  retired  pay  of  a  mem- 
ber to  satisfy  the  amount  of  child  support  set 
forth  in  the  order,  the  authority  provided  in 
paragraph  (1)  to  make  payments  from  the  dis- 
posable retired  pay  of  a  member  to  satisfy  the 
amount  of  child  support  set  forth  in  a  court 
order  shall  apply  to  payment  of  any  amount  of 
child  support  arrearages  set  forth  in  that  order 
as  well  as  to  amounts  of  child  support  that  cur- 
rently become  due. ". 

(4)  Payroll  DEDUCTioss.—The  Secretary  of 
Defense  shall  begin  payroll  deductions  within  30 
days  after  receiving  notice  of  withholding,  or  for 
the  1st  pay  period  that  begins  after  such  30-day 
period. 

SEC.  7364.  VOIDING  OF  FRAUDULENT  TRANSFERS. 

Section  466  (42  U.S.C.  666).  as  amended  by  sec- 
tion 7321.  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(g)  In  order  to  satisfy  section  454(20)(.4). 
each  State  must  have  in  effect — 

"(1)(A)  the  Uniform  Fraudulent  Conveyance 
Act  of  1981: 

"(B)  the  Uniform  Fraudulent  Transfer  Act  of 
1984:  or 

"(C)  another  law.  specifying  indicia  of  fraud 
which  create  a  prima  facie  case  that  a  debtor 
transferred  income  or  property  to  avoid  payment 
to  a  child  support  creditor,  which  the  .Secretary 
finds  affords  comparable  rights  to  child  support 
creditors:  and 

"(2)  procedures  under  which,  in  any  case  in 
which  the  State  knows  of  a  transfer  by  a  child 
support  debtor  with  respect  to  which  such  a 
prima  facie  case  is  established,  the  State  must — 


"(A)  seek  to  void  such  transfer:  or 

"(B)  obtain  a  settlement  in  the  best  interests 
of  the  child  support  creditor.". 

SBC.    7365.    WORK  REQUIREMENT  FOR  PERSONS 
OWING  CHILD  SUPPORT. 

Section  466(a)  (42  U.S.C.  666(a)),  as  amended 
by  sections  7301(a),  7315.  7317(a).  and  7323.  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(15)  Procedures  requiring  the  State,  in  any 
case  in  which  an  individual  owes  support  with 
respect  to  a  child  receiving  services  under  this 
part,  to  seek  a  court  order  or  administrative 
order  that  requires  the  individual  to — 

"(A)  pay  such  support  in  accordance  with  a 
plan  approved  by  the  court:  or 

"(B)  if  the  individual  is  not  working  and  is 
not  incapacitated,  participate  in  work  activities 
(including,  at  State  option,  work  activities  as 
defined  in  section  482)  as  the  court  deems  appro- 
priate.". 
SBC.  7366.  DBFINTTION  OF  SUPPORT  ORDER. 

Section  453  (42  U.S.C.  653)  as  amended  by  sec- 
tions 7316  and  7345(b).  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(0)  As  used  in  this  part,  the  term  'support 
order'  means  a  judgment,  decree,  or  order, 
whether  temporary,  final,  or  subject  to  modifica- 
tion, issued  by  a  court  or  an  administrative 
agency  of  competent  jurisdiction,  for  the  sup- 
port and  maintenance  of  a  child,  including  a 
child  who  has  attained  the  age  of  majority 
under  the  law  of  the  issuing  State,  or  a  child 
and  the  parent  with  whom  the  child  is  living, 
which  provides  for  monetary  support,  health 
care,  arrearages,  or  reimbursement,  and  which 
may  include  related  costs  and  fees,  interest  and 
penalties,  income  withholding,  attorneys'  fees, 
and  other  relief.". 

SEC.  7367.  REPORTING  ARREARAGES  TO  CREDIT 
BUREAUS. 

Section  466(a)(7)  (42  U.S.C.  666(a)(7))  is 
amended  to  read  as  follows: 

"(7)(A)  Procedures  (subject  to  safeguards  pur- 
suant to  subparagraph  (Bj)  requiring  the  State 
to  report  periodically  to  consumer  reporting 
agencies  (as  defined  in  section  603(f)  of  the  Fair 
Credit  Reporting  .Act  (15  U.S.C.  1681a(f))  the 
name  of  any  absent  parent  who  is  delinquent  in 
the  payment  of  support,  and  the  amount  of 
overdue  support  owed  by  such  parent. 

"(B)  Procedures  ensuring  that,  in  carrying 
out  subparagraph  (A),  information  with  respect 
to  an  absent  parent  is  reported — 

"(i)  only  after  such  parent  has  been  afforded 
all  due  process  required  under  State  law.  includ- 
ing notice  and  a  reasonable  opportunity  to  con- 
test the  accuracy  of  such  information:  and 

"(ii)  only  to  an  entity  that  has  furnished  evi- 
dence satisfactory  to  the  State  that  the  entity  is 
a  consumer  reporting  agency.". 
SEC.  7368.  UENS. 

Section  466(a)(4)  (42  U.S.C.  666(a)(4))  is 
amended  to  read  as  follows: 

"(4)  Procedures  under  which — 

"(A)  liens  arise  by  operation  of  law  against 
real  and  personal  property  for  amounts  of  over- 
due support  owed  by  an  absent  parent  who  re- 
sides or  owns  property  in  the  State:  and 

"(B)  the  State  accords  full  faith  and  credit  to 
liens  described  in  subparagraph  (A)  arising  in 
another  Stale,  without  registration  of  the  un- 
derlying order.". 

SEC.    7369.    STATE    LAW  AUTHORIZING   SUSPEN- 
SION OF  UCENSES. 

Section  466(a)  (42  U.S.C.  666(a)).  as  amended 
by  sections  7315.  7317(a).  7323.  and  7365.  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(16)  Procedures  under  which  the  State  has 
(and  uses  in  appropriate  cases)  authority  to 
withhold  or  suspend,  or  to  restrict  the  use  of. 
driver's  licenses,  professional  and  occupational 
licenses,  and  recreational  licenses  of  individuals 
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owing  overdue  support  or  failing,  after  receiving 
appropriate  notice,  to  comply  with  subpoenas  or 
warrants  relating  to  paternity  or  child  support 
proceedings.". 

SEC.  7370.  DENIAL  OF  PASSPORTS  FOR  NONPAY- 
MENT OF  CHILD  SUPPORT. 

(a)  HHS  Certificatios  Procedure.— 

(1)  Secretarial  respo.\sibility.— Section  452 
(42  U.S.C.  652).  as  amended  by  section  7345.  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(k)(l)  If  the  Secretary  receives  a  certification 
by  a  State  agency  in  accordance  with  the  re- 
quirements of  section  454(31)  that  an  individual 
owes  arrearages  of  child  support  in  an  amount 
exceeding  S5,(XXI,  the  Secretary  shall  transmit 
such  certification  to  the  Secretary  of  State  for 
action  (with  respect  to  denial,  revocation,  or 
limitation  of  passports)  pursuant  to  section 
7370(b)  of  the  Balanced  Budget  Reconciliation 
Act  of  1995. 

"(2)  The  Secretary  shall  not  be  liable  to  an  in- 
dividual for  any  action  with  respect  to  a  certifi- 
cation by  a  State  agency  under  this  section.". 

(2)  State  cse  acexcy  respoxsibility.— Sec- 
tion 454  (42  U.S.C.  654).  as  amended  by  sections 
7301(b),  7304(a),  7312(b),  7313(a),  7333,  and 
7343(a),  is  amended — 

(A)  by  striking  "and"  at  the  end  of  paragraph 
(29): 

(B)  by  striking  the  period  at  the  end  of  para- 
graph (30)  and  inserting  ":  and":  and 

(C)  by  adding  after  paragraph  (30)  the  follow- 
ing new  paragraph: 

"(31)  provide  that  the  State  agency  will  have 
in  effect  a  procedure  (which  may  be  combined 
with  the  procedure  for  tax  refund  offset  under 
section  464)  for  certifying  to  the  Secretary,  for 
purposes  of  the  procedure  under  section  452(k) 
(concerning  denial  of  passports),  determinations 
that  individuals  owe  arrearages  of  child  support 
in  an  amount  exceeding  $5,000,  under  which 
procedure — 

"(A)  each  individual  concerned  is  afforded 
notice  of  such  determination  and  the  con- 
sequences thereof,  and  an  opportunity  to  con- 
test the  determination:  and 

"(B)  the  certification  by  the  State  agency  is 
furnished  to  the  Secretary  in  such  format,  and 
accompanied  by  such  supporting  documenta- 
tion, as  the  Z'cretary  may  require.". 

(b)  ST.iTE  DEPARTMEST  PROCEDURE   FOR   DE- 

mal  of  Passports.— 

(1)  ;\  GESERAL.—The  Secretary  of  State  shall, 
upon  certification  by  the  Secretary  of  Health 
and  Human  Services  transmitted  under  section 
452(k)  of  the  Social  Security  Act,  refuse  to  issue 
a  passport  to  such  individual,  and  may  revoke, 
restrict,  or  limit  a  passport  issued  previously  to 
such  individual. 

(2)  Limit  os  liability.— The  Secretary  of 
State  shall  not  be  liable  to  an  individual  for  any 
action  with  respect  to  a  certification  by  a  State 
agency  under  this  section. 

(c)  Effective  Date— This  section  and  the 
amendments  made  by  this  section  shall  become 
effective  October  1,  1996. 

SEC.  7371.  LSTERNATIONAL  CHILD  SUPPORT  EN- 
FORCEMENT. 

The  Secretary  of  State  is  authorised  to  nego- 
tiate reciprocal  agreements  with  foreign  nations 
on  behalf  of  the  States,  territories,  and  posses- 
sions of  the  United  States  regarding  the  inter- 
national enforcement  of  child  support  obliga- 
tions and  designating  the  Department  of  Health 
and  Human  Services  as  the  central  authority  for 
such  enforcement. 

SEC.  7372.  DENIAL  OF  MEANSTESTED  FEDERAL 
BENEFITS  TO  NONCUSTODIAL  PAR- 
ENTS WHO  ARE  DEU.WQUBNT  IN  PAY- 
l.\G  CHILD  SUPPORT. 

(a)  /.v  GE.\ERAL.—.\'otwithstanding  any  other 
provision  of  law,  a  non-custodial  parent  who  is 
more  then  2  months  delinquent  in  paying  child 


support   shall   not   be   eligible   to   receive  any 
means-tested  Federal  benefits. 

(b)  Exceptios  — 

(1)  Is  GE.VERAL.— Subsection  (a)  shall  not 
apply  to  an  unemployed  non-custodial  parent 
who  is  more  then  2  months  delinquent  in  paying 
child  support  if  such  parent — 

(A)  enters  into  a  schedule  of  repayment  for 
past  due  child  support  with  the  entity  that  is- 
sued the  underlying  child  support  order:  and 

(B)  meets  all  of  the  terms  of  repayment  speci- 
fied in  the  schedule  of  repayment  as  enforced  by 
the  appropriate  disbursing  entity. 

(2)  2- YEAR  EXCLUSios\—(A)  A  non-custodial 
parent  who  becomes  delinquent  in  child  support 
a  second  time  or  any  subsequent  time  shall  not 
be  eligible  to  receive  any  means-tested  Federal 
benefits  for  a  2-year  period  beginning  on  the 
date  that  such  parent  failed  to  meet  such  terms. 

(B)  At  the  end  of  that  two-year  period,  para- 
graph (A)  shall  once  again  apply  to  that  indi- 
vidual. 

(c)  Meass-tested  Federal  Besefits.—  For 
purposes  of  this  section,  the  term  "means-tested 
Federal  benefits"  means  benefits  under  any  pro- 
gram of  assistance,  funded  in  whole  or  in  part, 
by  the  Federal  Government,  for  which  eligibility 
for  benefits  is  based  on  need. 

SEC.   7373.  CHILD  SUPPORT  ENFORCEMENT  FOR 
INDIAN  TRIBES. 

(a)  CHILD  Support  Esforce.mest  agree- 
.MESTS. —Section  454  (42  U.S.C.  654),  as  amended 
by  sections  7301(b),  7304(a),  7312(b).  9313(a). 
7333,  7343(a),  and  7370(a)(2)  is  amended— 

(1)  by  striking  "and"  at  the  end  of  paragraph 
(30): 

(2)  by  striking  the  period  at  the  end  of  para- 
graph (31)  and  inserting  ".  and",  and 

(3)  by  adding  after  paragraph  (31)  the  follow- 
ing new  paragraph: 

"(32)  provide  that  a  State  that  receives  fund- 
ing pursuant  to  section  429  and  that  has  within 
its  borders  Indian  country  (as  defined  in  section 
1151  of  title  18.  United  States  Code)  shall, 
through  the  State  administering  agency,  make 
reasonable  efforts  to  enter  into  cooperative 
agreements  with  an  Indian  tribe  or  tribal  orga- 
nisation (as  defined  in  paragraphs  (1)  and  (2)  of 
section  428(c)).  if  the  Indian  tribe  or  tribal  orga- 
nization demonstrates  that  such  tribe  or  organi- 
sation has  an  established  tribal  court  system  or 
a  Court  of  Indian  Offenses  with  the  authority  to 
establish  paternity,  establish  and  enforce  sup- 
port orders,  and  to  enter  support  orders  in  ac- 
cordance with  child  support  guidelines  estab- 
lished by  such  tribe  or  organisation,  under 
which  the  State  and  tribe  or  organisation  shall 
provide  for  the  cooperative  delivery  of  child  sup- 
port enforcement  services  in  Indian  country  and 
for  the  forwarding  of  all  funding  collected  pur- 
suant to  the  functions  performed  by  the  tribe  or 
organisation  to  the  State  agency,  or  conversely, 
by  the  State  agency  to  the  tribe  or  organisation, 
which  shall  distribute  such  funding  in  accord- 
ance with  such  agreement.". 

(b)  Direct  Federal  Fusdi.sv  to  I.\dia.\ 
Tribes  .-t.vD  Tribal  Orgasizatio.vs.— Section 
455  (42  U.S.C.  655)  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(b)  The  Secretary  may,  in  appropriate  cases, 
make  direct  payments  under  this  part  to  an  In- 
dian tribe  or  tribal  organisation  which  has  an 
approved  child  support  enforcement  plan  under 
this  title.  In  determining  whether  such  pay- 
ments are  appropriate,  the  Secretary  shall,  at  a 
minimum,  consider  whether  services  are  being 
provided  to  eligible  Indian  recipients  by  the 
State  agency  through  an  agreement  entered  into 
pursuant  to  section  454(32).  The  Secretary  shall 
provide  for  an  appropriate  adjustment  to  the 
State  allotment  under  this  section  to  take  into 
account  any  payments  made  under  this  sub- 
section to  Indian  tribes  or  tribal  organisations 
located  within  such  State.". 


(C)  cooperative  ENFORCE.VEST  agree- 
ments.—Paragraph  (7)  of  section  454  (42  U.S.C. 
654)  is  amended  by  inserting  "and  Indian  tribes 
or  tribal  organisations  (as  defined  in  section 
450(b)  of  title  25,  United  States  Code)"  after 
"law  enforcement  officials". 

SEC.       737<.       FINANCIAL      INSTITUTION      DATA 
MATCHES. 

Section  466(a)  (42  U.S.C.  666(a)),  as  amended 
by  sections  7315,  7317(a),  7323,  7365,  and  7369,  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(17)  Procedures  under  which  the  State  agen- 
cy shall  enter  into  agreements  with  financial  in- 
stitutions doing  business  within  the  State  to  de- 
velop and  operate  a  data  match  system,  using 
automated  data  exchanges  to  the  maximum  ex- 
tent feasible,  in  which  such  financial  institu- 
tions are  required  to  provide  for  each  calendar 
quarter  the  name,  record  address,  social  security 
number,  and  other  identifying  information  for 
each  absent  parent  identified  by  the  State  who 
maintains  an  account  at  such  institution  and, 
in  response  to  a  notice  of  lien  or  levy,  to  encum- 
ber or  surrender,  as  the  case  may  be,  assets  held 
by  such  institution  on  behalf  of  any  absent  par- 
ent who  is  subject  to  a  child  support  lien  pursu- 
ant to  paragraph  (4).  For  purposes  of  this  para- 
graph, the  term  'financial  institution'  means 
Federal  and  State  commercial  savings  banks,  in- 
cluding savings  and  loan  associations  and  coop- 
erative banks.  Federal  and  State  chartered  cred- 
it unions,  benefit  associations,  insurance  com- 
panies, safe  deposit  companies,  money-market 
mutual  funds,  and  any  similar  entity  authorised 
to  do  business  in  the  State,  and  the  term  'ac- 
count' means  a  demand  deposit  account,  check- 
ing or  negotiable  withdrawal  order  account, 
savings  account,  time  deposit  account,  or 
money-market  mutual  fund  account.". 
SEC.  7375.  ENFORCEME.VT  OF  ORDERS  AGAINST 
PATERNAL  GRANDPARENTS  IN 
CASES  OF  MINOR  PARENTS. 

Section  466(a)  (42  U.S.C.  666(a)),  as  amended 
by  sections  7315,  7317(a).  i323.  7365.  7369.  and 
7374.  is  amended  by  adding  at  the  end  the  fol- 
lowing new  paragraph: 

"(18)  Procedures  under  which  any  child  sup- 
port order  enforced  under  this  part  with  respect 
to  a  child  of  minor  parents,  if  the  mother  of 
such  child  is  receiving  assistance  under  the 
State  grant  under  part  A,  shall  be  enforceable, 
jointly  and  severally,  against  the  paternal 
grandparents  of  such  child.". 

SEC.  7376.  SENSE  OF  THE  SENATE  REGARDING 
THE  INABIUTY  OF  THE  NONCUSTO 
DIAL  PARENT  TO  PAY  CHILD  SUP- 
PORT. 

It  is  the  sense  of  the  Senate  that— 

(a)  States  should  diligently  continue  their  ef- 
forts to  enforce  child  support  payments  by  the 
non-custodial  parent  to  the  custodial  parent,  re- 
gardless of  the  employment  status  or  location  of 
the  non-custodial  parent:  and 

(b)  States  are  encouraged  to  pursue  pilot  pro- 
grams in  which  the  parents  of  a  non-adult,  non- 
custodial parent  who  refuses  to  or  is  unable  to 
pay  child  support  must— 

(1)  pay  or  contribute  to  the  child  support 
owed  by  the  non-custodial  parent:  or 

(2)  otherwise  fulfill  all  financial  obligations 
and  meet  all  conditions  imposed  on  the  non-cus- 
todial parent,  such  as  participation  in  a  work 
program  or  other  related  activity. 

CHAPTER  8— MEDICAL  SUPPORT 
SEC.    7378.    TECHNICAL    CORRECTION    TO   ERISA 
DEFINITION     OF     MEDICAL     CHILD 
SUPPORT  ORDER. 

(a)  /.v  Ge.\eral.— Section  609(a)(2)(B)  of  the 
Employee  Retirement  Income  Security  Act  of 
1974  (29  U.S.C.  1169(a)(2)(B))  is  amended— 

(1)  by  striking  "issued  by  a  court  of  competent 
jurisdiction"; 

(2)  by  striking  the  period  at  the  end  of  clause 
(ii)  and  inserting  a  comma:  and 


(3)  by  adding,  after  and  below  clause  (ii).  the 
follouing: 

"if  such  judgment,  decree,  or  order  (I)  is  issued 
by  alcourt  of  competent  jurisdiction  or  (II)  is  is- 
sued[through  an  administrative  process  estab- 
lished under  State  law  and  has  the  force  and  ef- 
fect 6/  law  under  applicable  State  law. ". 

(b)\BFFECTivE  Date.— 

(1)\  is  GESERAL.—The  amendments  made  by 
this  itction  shall  take  effect  on  the  date  of  the 
enacment  of  this  Act. 

(2)\  Plas  amesd.mests  sot  required  ustil 
JASUMIY  I.  1996.— Any  amendment  to  a  plan  re- 
quire^ to  be  made  by  an  amendment  made  by 
this  section  shall  not  be  required  to  be  made  be- 
fore the  1st  plan  year  beginning  on  or  after  Jan- 
uaryll.  1996.  if— 

(Ail  ''"''"'-9  the  period  after  the  date  before  the 
date  ^  Of  the  enactment  of  this  Act  and  before 
suchttst  plan  year,  the  plan  is  operated  in  ac- 
cordc^nce  with  the  requirements  of  the  amend- 
ment^ made  by  this  section:  and 

(Bl  such  plan  amendment  applies  retro- 
actively to  the  period  after  the  date  before  the 
datelif  the  enactment  of  this  Act  and  before 
such\fst  plan  year. 

A  plan  shall  not  be  treated  as  failing  to  be  oper- 
ated lin  accordance  with  the  provisions  of  the 
plan  merely  because  it  operates  in  accordance 
with  \ttiis  paragraph. 

SEC.     7379.     ENFORCEMENT    OF     ORDERS     FOR 
HEALTH  CARE  COVERAGE. 

Seation  466(a)  (42  U.S.C.  666(a)).  as  amended 
by  stations  7315.  7317(a).  7323.  7365.  7369,  7374, 
and  W6,  is  amended  by  adding  at  the  end  the 
foltoifing  new  paragraph: 

"(I&)  Procedures  under  which  all  child  sup- 
port ^furders  enforced  under  this  part  shall  in- 
cludei  0  provision  for  the  health  care  coverage  of 
the  dhild,  and  in  the  case  in  which  an  absent 
parer^t  provides  such  coverage  and  changes  em- 
ployment, and  the  new  employer  provides  health 
care  ooverage.  the  State  agency  shall  transfer 
noticip  of  the  provision  to  the  employer,  which 
notice  shall  operate  to  enroll  the  child  in  the  ab- 
sent parent's  health  plan,  unless  the  absent  par- 
ent contests  the  notice". 

CHAPTER  9— ENHANCING  RESPONSIBIL- 
m  AND  OPPORTUNITY  FOR  NONRESI- 
DENTIAL PARENTS 

SEC.  7881.  GRANTS  TO  STATES  FOR  ACCESS  AND 
VISITATION  PROGRAMS. 

Pan  D  of  title  IV  (42  U.S.C.  651-669)  is  amend- 
ed bU  adding  at  the  end  the  following  new  sec- 
tion: 

-SEC.  4K9A.  GRANTS  TO  STATES  FOR  ACCESS  AND 
I  VISITATION  PROGRAMS. 

"(dj'i  Is  GESERAL.—The  Administration  for 
Chilanen  and  Families  shall  make  grants  under 
this  iiection  to  enable  States  to  establish  and  ad- 
mini^tr  programs  to  support  and  facilitate  ab- 
sent parents'  access  to  and  visitation  of  their 
childttn,  by  means  of  activities  including  medi- 
ation', (both  voluntary  and  mandatory),  counsel- 
ing. Hucation.  development  of  parenting  plans. 
visitciHon  enforcement  (including  monitoring. 
super\msion  and  neutral  drop-off  and  pickup), 
and  itivelopment  of  guidelines  for  visitation  and 
alterrtative  custody  arrangements. 

"(1^  A.MOUST  OF  GRAST.—The  amount  of  the 
grant  to  be  made  to  a  State  under  this  section 
for  a  \l\.ical  year  shall  be  an  amount  equal  to  the 
lesser^,  pf— 

"di  90  percent  of  State  expenditures  during 
the  fiical  year  for  activities  described  in  sub- 
sectidA  (a):  or 

"(2^  the  allotment  of  the  State  under  sub- 
sectiart  (c)  for  the  fiscal  year. 

"(ci  ALLOT.MESTS  TO  STATES.— 

"(l)  Is  GESERAL.—The  allotment  of  a  State  for  ' 
a  fiscal  year  is  the  amount  that  bears  the  same 
ratio   to   the  amount   appropriated  for  grants 
under  this  section  for  the  fiscal  year  as  the 


number  of  children  in  the  State  living  with  only 
1  biological  parent  bears  to  the  total  number  of 
such  children  in  all  States. 

"(2)  MisiMUM  ALLOTMEST.—The  Administra- 
tion for  Children  and  Families  shall  adjust  al- 
lotments to  States  under  paragraph  (1)  as  nec- 
essary to  ensure  that  no  State  is  allotted  less 
than— 
"(A)  S50.000  for  fiscal  year  1996  or  1997:  or 
"(B)  SIOO.OOO  for  any  succeeding  fiscal  year. 

"(d)  A'O  SUPPLASTATIOS  OF  STATE  EXPESDI- 
TURES    FOR    Sl.MILAR     ACTIVITIES.— A     State    tO 

which  a  grant  is  made  under  this  section  may 
not  use  the  grant  to  supplant  expenditures  by 
the  State  for  activities  specified  in  subsection 
(a),  but  shall  use  the  grant  to  supplement  such 
expenditures  at  a  level  at  least  equal  to  the  level 
of  such  expenditures  for  fiscal  year  1995. 

"(e)  State  ADMisisTRATios.—Each  State  to 
which  a  grant  is  made  under  this  section— 

"(1)  may  administer  .State  programs  funded 
with  the  grant,  directly  or  through  grants  to  or 
contracts  with  courts,  local  public  agencies,  or 
nonprofit  private  entities: 

"(2)  shall  not  be  required  to  operate  such  pro- 
grams on  a  statewide  basis:  and 

"(3)  shall  monitor,  evaluate,  and  report  on 
such  programs  in  accordance  with  regulations 
prescribed  by  the  Secretary.". 

CHAPTER  10— EFFECT  OF  ENACTMENT 

SEC.  7391.  EFFECTIVE  DATES. 

(a)  Is  Geseral.— Except  as  otherwise  specifi- 
cally provided  (but  subject  to  subsections  (b) 
and  (c)) — 

(1)  the  provisions  of  this  subtitle  requiring  the 
enactment  or  amendment  of  State  laws  under 
section  466  of  the  Social  Security  Act.  or  revision 
of  State  plans  under  section  454  of  such  Act. 
shall  be  effective  with  respect  to  periods  begin- 
ning on  and  after  October  1.  1996:  and 

(2)  all  other  provisions  of  this  subtitle  shall 
become  effective  upon  the  date  of  the  enactment 
of  this  Act. 

(b)  GRACE  Period  for  state  Law  Cha.\ges.— 
The  provisions  of  this  subtitle  shall  become  ef- 
fective with  respect  to  a  State  on  the  later  of— 

(1)  the  date  specified  in  this  subtitle,  or 

(2)  the  effective  date  of  laws  enacted  by  the 
legislature  of  such  State  implementing  such  pro- 
visions. 

but  in  no  event  later  than  the  1st  day  of  the  1st 
calendar  quarter  beginning  after  the  close  of  the 
1st  regular  session  of  the  State  legislature  that 
begins  after  the  date  of  the  enactment  of  this 
Act.  For  purposes  of  the  previous  sentence,  in 
the  case  of  a  State  that  has  a  2-year  legislative 
session,  each  year  of  such  session  shall  be 
deemed  to  be  a  separate  regular  session  of  the 
State  legislature. 

(c)  Grace  period  for  State  Co.\stitutiosal 
AMESDMEST.—A  State  shall  not  be  found  out  of 
compliance  with  any  requirement  enacted  by 
this  subtitle  if  the  State  is  unable  to  so  comply 
without  amending  the  State  constitution  until 
the  earlier  of— 

(1)  1  year  after  the  effective  date  of  the  nec- 
essary State  constitutional  amendment:  or 

(2)  5  years  after  the  date  of  the  enactment  of 
this  subtitle. 

Subtitle  F, — Noncitixeiu 

SEC.  7401.  STATE  OPTION  TO  PROHIBIT  ASSIST- 
ANCE FOR  CERTAIN  ALIENS. 

(a)  Is  Geseral.— A  State  may.  at  its  option, 
prohibit  the  use  of  any  Federal  funds  received 
for  the  provision  of  assistance  under  any  means- 
tested  public  assistance  program  for  any  indi- 
vidual who  is  a  noncitisen  of  the  United  States. 

(b)  ExcEPTioss.— Subsection  (a)  shall  not 
apply  to— 

(I)  any  individual  who  is  described  in  sub- 
clause (II).  (III).  or  (IV)  of  section 
1614(a)(l)(B)(i)  of  the  Social  Security  Act  (42 
U.S.C.  1382c(a)(I)(B)(i));  and 


<2)  any  program  described  in  section  7402(f)(2). 
SEC.  7402.  DEEMED  INCOME  REQUIREMENT  FOR 
FEDERAL  AND  FEDERALLY  FUNDED 
PROGRAMS. 

(a)  Deemisg  Requiremest  for  Federal  asd 
Federally  Fusded  programs— Subject  to  sub- 
section (d),  for  purposes  of  determining  the  eligi- 
bility of  an  individual  (whether  a  citisen  or  na- 
tional of  the  United  States  or  an  alien)  for  as- 
sistance and  the  amount  of  assistance,  under 
any  Federal  program  of  assistance  provided  or 
funded,  in  whole  or  in  part,  by  the  Federal  Gov- 
ernment for  which  eligibility  is  based  on  need, 
the  income  and  resources  described  in  subsection 
(b)  shall,  notwithstanding  any  other  provision 
of  law.  be  deemed  to  be  the  income  and  re- 
sources of  such  individual. 

(b)  Deemed  Iscome  asd  Resources— The  in- 
come and  resources  described  in  this  subsection 
include  the  following: 

(1)  The  income  and  resources  of  any  person 
who.  as  a  sponsor  of  such  individual's  entry 
into  the  United  States,  or  in  order  to  enable 
such  individual  lawfully  to  remain  in  the  Unit- 
ed States,  executed  an  affidavit  of  support  or 
similar  agreement  with  respect  to  such  individ- 
ual. 

(2)  The  income  and  resources  of  the  sponsor's 
spouse. 

(c)  Lesgth  of  Deemisg  Period.— The  re- 
quirement of  subsection  (a)  shall  apply  for  the 
period  for  which  the  sponsor  has  agreed,  m  such 
affidavit  or  agreement,  to  provide  support  for 
such  individual,  or  for  a  period  of  5  years  begin- 
ning on  the  date  such  individual  was  first  law- 
fully in  the  United  States  after  the  execution  of 
such  affidavit  or  agreement,  whichever  period  is 
longer. 

(d)  LIMITATIOS  OS  MEASURE.ME.\T  OF  DEEMED 

Iscome  asd  Resources.— 

(1)  Is  GESERAL.— If  a  determination  described 
in  paragraph  (2)  is  made,  the  amount  of  income 
and  resources  of  the  sponsor  or  the  sponsor's 
spouse  which  shall  be  attributed  to  the  spon- 
sored individual  shall  not  exceed  the  amount  ac- 
tually provided,  for  a  period  beginning  on  the 
date  of  such  determination  and  lasting  12 
months  or.  if  the  address  of  the  sponsor  is  un- 
known to  the  sponsored  individual  on  the  date 
of  such  determination,  for  12  months  after  the 
address  becomes  known  to  the  sponsored  indi- 
vidual or  to  the  agency  (which  shall  inform 
such  individual  within  7  days). 

(2)  DETER.\fiSATios.—The  determination  de- 
scribed in  this  paragraph  is  a  determination  by 
an  agency  that  a  sponsored  individual  would, 
in  the  absence  of  the  assistance  provided  by  the 
agency,  be  unable  to  obtain  food  and  shelter, 
taking  into  account  the  individual's  own  in- 
come, plus  any  cash.  food,  housing,  or  other  as- 
sistance provided  by  other  individuals,  includ- 
ing the  sponsor. 

(e)  DEEMISG  AUTHORITY  TO  STATE  ASD  LOCAL 
ACESCIES.— 

(1)  Is  GESERAL.—Sotwithstanding  any  other 
provision  of  law.  but  subject  to  an  exception 
equivalent  to  that  in  subsection  (d).  the  State  or 
local  government  may.  for  purposes  of  determin- 
ing the  eligibility  of  an  individual  (whether  a 
citisen  or  national  of  the  United  States  or  an 
alien)  for  assistance,  and  the  amount  of  assist- 
ance, under  any  State  or  local  program  of  as- 
sistance for  which  eligibility  is  based  on  need,  or 
any  need-based  program  of  assistance  adminis- 
tered by  a  State  or  local  government  other  than 
a  program  described  in  subsection  (a),  require 
that  the  income  and  resources  described  in  para- 
graph (2)  be  deemed  to  be  the  income  and  re- 
sources of  such  individual. 

(2)  Deemed  isco.\ie  asd  resources.— The  in- 
come and  resources  described  in  this  paragraph 
include  the  following: 

(A)  The  income  and  resources  of  any  person 
who,  as  a  sponsor  of  such  individual's  entry 


30660 


CONGRESSIONAL  RECORD— SENATE 


October  30,  1995 


October  30,  1995 


CONGRESSIONAL  RECORD— SENATE 


30661 


into  the  United  States,  or  in  order  to  enable 
such  individual  lawfully  to  remain  in  the  Unit- 
ed States,  executed  an  affidavit  of  support  or 
similar  agreement  with  respect  to  such  individ- 
ual. 

(B)  The  income  and  resources  of  the  sponsor's 
spouse. 

(3)  Lesgth  of  deemed  L\co.\tE  PERIOD.— Sub- 
ject to  an  exception  equivalent  to  subsection  (d), 
a  State  or  local  government  may  impose  a  re- 
quirement described  in  paragraph  (1)  for  the  pe- 
riod for  which  the  sponsor  has  agreed,  in  such 
affidavit  or  agreement,  to  provide  support  for 
such  individual,  or  for  a  period  of  5  years  begin- 
ning on  the  date  such  individual  was  first  law- 
fully in  the  United  States  after  the  execution  of 
such  affidavit  or  agreement,  whichever  period  is 
longer. 

(f)  APPLICABILITY  OF  SECTIO.W— 

(1)  ISDlviDVALS.—The  provisions  of  this  sec- 
tion shall  not  apply  to  the  eligibility  of  any  in- 
dividual who  is  described  in  subclause  (II),  (HI), 
or  (IV)  of  section  1614(a)(l)(B)(i)  of  the  Social 
Security  Act  (42  U.S.C.  1382c(a)(l)(B)(i)). 

(2)  Prog  R.A.MS.— The  provisions  of  this  section 
shall  not  apply  to  eligibility  for — 

(A)  emergency  medical  services  under  title 
XXI  of  the  Social  Security  Act: 

(B)  short-term  emergency  disaster  relief: 

(C)  assistance  or  benefits  under  the  National 
School  Lunch  Act: 

(D)  assistance  or  benefits  under  the  Child  Nu- 
trition Act  of  1966: 

(E)  public  health  assistance  for  immuniiations 
icith  respect  'o  immunisable  diseases  and  for 
testing  and  treatment  for  communicable  diseases 
if  the  Secretary  of  Health  and  Human  Services 
determines  that  such  testing  and  treatment  is 
necessary: 

(F)  the  Head  Start  program  (42  U.S.C.  9801): 
and 

(G)  programs  specified  by  the  Attorney  Gen- 
eral, in  the  Attorney  General's  sole  and 
unreviewable  discretion  after  consultation  with 
appropriate  Federal  agencies  and  departments, 
which  (i)  deliver  services  at  the  community  level, 
including  through  public  or  private  nonprofit 
agencies:  (ii)  do  not  condition  the  provision  of 
assistance,  the  amount  of  assistance  provided, 
or  the  cost  of  assistance  provided  on  the  individ- 
ual recipient's  income  or  resources:  and  (Hi)  are 
necessary  for  the  protection  of  life,  safety,  or 
public  health. 

(g)  COSFOR.MI.\G  A.ME.SD.'HEXTS.— 

(1)  Section  1621  (42  U.S.C.  1382})  is  repealed. 

(2)  Section  1614(f)(3)  (42  U.S.C.  1382c(f)(3))  is 
amended  by  striking  "section  1621"  and  insert- 
ing "section  7402  of  the  Balanced  Budget  Rec- 
onciliation Act  of  1995". 

SEC.  7403.  REQUIREMENTS  FOR  SPONSOR'S  AFFI- 
DAVIT OF  SUPPORT. 

(a)  E.\FORCEABlLITY—\o  affidavit  of  support 
may  be  relied  upon  by  the  Attorney  General  or 
by  any  consular  officer  to  establish  that  an 
alien  is  not  excludable  as  a  public  charge  under 
section  212(a)(4)  of  the  Immigration  and  Nation- 
ality Act  unless  such  affidavit  is  executed  as  a 
contract — 

(1)  which  is  legally  enforceable  against  the 
sponsor  by  the  sponsored  individual,  by  the 
Federal  Government,  and  by  any  State,  district, 
territory,  or  possession  of  the  United  States  (or 
any  subdivision  of  such  State,  district,  territory, 
or  possession  of  the  United  States)  which  pro- 
vides any  benefit  under  a  program  described  in 
subsection  (d)(2),  but  not  later  than  10  years 
after  the  sponsored  individual  last  receives  any 
such  benefit: 

(2)  in  which  the  sponsor  agrees  to  financially 
support  the  sponsored  individual,  so  that  he  or 
she  will  not  become  a  public  charge,  until  the 
sponsored  individual  has  worked  in  the  United 
States  for  40  qualifying  quarters:  and 

(3)  in  which  the  sponsor  agrees  to  submit  to 
the  jurisdiction  of  any  Federal  or  State  court  for 


the  purpose  of  actions  brought  under  subsection 

(d)(4). 

(b)  FOR.MS.—Not  later  than  90  days  after  the 
date  of  the  enactment  of  this  Act.  the  Secretary 
of  State,  the  Attorney  General,  and  the  Sec- 
retary of  Health  and  Human  Services  shall 
jointly  formulate  the  affidavit  of  support  de- 
scribed in  this  section. 

(C)  NOTIFICATIO.S  OF  CHA.\GE  OF  ADDRESS.— 

(1)  Is  CESERAL.—The  sponsor  shall  notify  the 
Attorney  General  and  the  State,  district,  terri- 
tory, or  possession  m  which  the  sponsored  indi- 
vidual is  currently  resident  within  30  days  of 
any  change  of  address  of  the  sponsor  during  the 
period  specified  in  subsection  (a)(1). 

(2)  PEXALTY.—Any  person  subject  to  the  re- 
quirement of  paragraph  (1)  who  fails  to  satisfy 
such  requirement  shall  be  subject  to  a  civil  pen- 
alty of— 

(A)  not  less  than  S250  or  more  than  S2.000.  or 

(B)  if  such  failure  occurs  with  knowledge  that 
the  sponsored  individual  has  received  any  bene- 
fit described  in  section  241(a)(5)(C)  of  the  Immi- 
gration and  Nationality  Act.  not  less  than  $2,000 
or  more  than  $5,000. 

(d)  Rei.mburse.mext   of   Goverx.vent   Ex- 

PE.VSES.— 

(1)  Ix  GEXERAL.—Upon  notification  that  a 
sponsored  individual  has  received  any  benefit 
under  a  program  described  in  paragraph  (2),  the 
appropriate  Federal,  State,  or  local  official  shall 
request  reimbursement  by  the  sponsor  in  the 
amount  of  such  assistance. 

(2)  PROGRA.MS  DESCRIBED.— The  programs  de- 
scribed in  this  paragraph  include  the  following: 

(A)  Assistance  under  a  State  program  funded 
under  part  A  of  title  IV  of  the  Social  Security 
Act. 

(B)  The  medicaid  program  under  title  XXI  of 
the  Social  Security  Act. 

(C)  The  food  stamp  program  under  the  Food 
Stamp  Act  of  1977. 

(D)  The  supplemental  security  income  pro- 
gram under  title  XVI  of  the  Social  Security  Act. 

(E)  Any  State  general  assistance  program. 

(F)  Any  other  program  of  assistance  funded, 
in  whole  or  in  part,  by  the  Federal  Government 
or  any  State  or  local  government  entity,  for 
which  eligibility  for  benefits  is  based  on  need, 
except  the  programs  specified  in  section 
7402(f)(2). 

(3)  REGCLATioxs.—The  Commissioner  of  So- 
cial Security  shall  prescribe  such  regulations  as 
may  be  necessary  to  carry  out  paragraph  (1). 
Such  regulations  shall  provide  for  notification 
to  the  sponsor  by  certified  mail  to  the  sponsor's 
last  known  address. 

(4)  REIMBLRSE.ME.ST.-lf  within  45  days  after 
requesting  reimbursement,  the  appropriate  Fed- 
eral, State,  or  local  agency  has  not  received  a 
response  from  the  sponsor  indicating  a  willing- 
ness to  commence  payments,  an  action  may  be 
brought  against  the  sponsor  pursuant  to  the  af- 
fidavit of  support. 

(5)  ACTIOX  IX  CASE  OF  FAILl'RE.-lf  the  spon- 
sor fails  to  abide  by  the  repayment  terms  estab- 
lished by  such  agency,  the  agency  may,  within 
60  days  of  such  failure,  bring  an  action  against 
the  sponsor  pursuant  to  the  affidavit  of  support. 

(6)  STATUTE  OF  Li.MiTATioxs.—No  Cause  of  ac- 
tion may  be  brought  under  this  subsection  later 
than  10  years  after  the  sponsored  individual  last 
received  any  benefit  under  a  program  described 
in  paragraph  (2). 

(e)  JCRISDICTIOX.—For  purposes  of  this  sec- 
tion, no  State  court  shall  decline  for  lack  of  ju- 
risdiction to  hear  any  action  brought  against  a 
sponsor  for  reimbursement  of  the  cost  of  any 
benefit  under  a  program  described  in  subsection 
(d)(2)  if  the  sponsored  individual  received  public 
assistance  while  residing  in  the  State. 

(f)  DEFIXITIO.\s.—For  the  purposes  of  this  sec- 
tion— 

(1)  the  term  "sponsor"  means  an  individual 
who — 


(A)  is  a  United  States  citizen  or  national  or  an 
alien  who  is  lawfully  admitted  to  the  United 
States  for  permanent  residence: 

(B)  is  18  years  of  age  or  over: 

(C)  is  domiciled  in  any  of  the  several  States  of 
the  United  States,  the  District  of  Columbia,  or 
any  territory  or  possession  of  the  United  States: 
and 

(D)  demonstrates  the  means  to  maintain  an 
annual  income  equal  to  at  least  200  percent  of 
the  poverty  tine  for  the  individual  and  the  indi- 
vidual's family  (including  the  sponsored  indi- 
vidual), through  evidence  that  shall  include  a 
copy  of  the  individual's  Federal  income  tax  re- 
turns for  his  or  her  most  recent  two  taxable 
years  and  a  written  statement,  executed  under 
oath  or  as  permitted  under  penalty  of  perjury 
under  section  1746  of  title  28.  United  States 
Code,  that  the  copies  are  true  copies  of  such  re- 
turns: 

(2)  the  term  "poverty  line"  has  the  same 
meaning  given  such  term  in  section  673(2)  of  the 
Community  Services  Block  Grant  Act  (42  U.S.C. 
9902(2)):  and 

(3)  the  term  "qualifying  quarter"  means  a 
three-month  period  in  which  the  sponsored  indi- 
vidual has— 

(A)  earned  at  least  the  minimrtm  necessary  for 
the  period  to  count  as  one  of  the  40  calendar 
quarters  required  to  qualify  for  social  security 
retirement  benefits: 

(B)  not  received  need-based  public  assistance: 
and 

(C)  had  income  tax  liability  for  the  tax  year  of 
which  the  period  was  part. 

SEC.  7«M.  LIMITED  EUGIBIUTY  OF  NONCITIZENS 
FOR  SSI  BENEFITS. 

(a)  Ix  Gexeral— Paragraph  (1)  of  section 
1614(a)  (42  U.S.C.  1382c(a))  is  amended— 

(1)  in  subparagraph  (B)(i),  by  striking  "ei- 
ther" and  all  that  follows  through  ",  or"  and 
inserting  "(I)  a  citizen:  (II)  a  noncitizen  who  is 
granted  asylum  under  section  208  of  the  Immi- 
gration and  Nationality  Act  or  whose  deporta- 
tion has  been  withheld  under  section  243(h)  of 
such  Act  for  a  period  of  not  more  than  5  years 
after  the  date  of  arrival  into  the  United  States: 
(III)  a  noncitizen  who  is  admitted  to  the  United 
States  as  a  refugee  under  section  207  of  such  Act 
for  not  more  than  such  5-year  period:  (IV)  a 
noncitizen,  lawfully  present  in  any  State  (or 
any  territory  or  possession  of  the  United  States), 
who  is  a  veteran  (as  defined  in  section  101  of 
title  38,  United  States  Code)  with  a  discharge 
characterized  as  an  honorable  discharge  and 
not  on  account  of  alienage  or  who  is  the  spouse 
or  unmarried  dependent  child  of  such  veteran: 
or  (V)  a  noncitizen  who  has  worked  sufficient 
calendar  quarters  of  coverage  to  be  a  fully  in- 
sured individual  for  benefits  under  title  II,  or": 
and 

(2)  by  adding  at  the  end  the  following  new 
flush  sentence: 

"For  purposes  of  subparagraph  (B)(i)(IV),  the 
determination  of  whether  a  noncitizen  is  law- 
fully present  m  the  United  States  shall  be  made 
in  accordance  with  regulations  of  the  Attorney 
General.  A  noncitizen  shall  not  be  considered  to 
be  lawfully  present  in  the  United  States  for  pur- 
poses of  this  title  merely  because  the  noncitizen 
may  be  considered  to  be  permanently  residing  in 
the  United  States  under  color  of  law  for  pur- 
poses of  any  particular  program.". 

(b)  Effective  Date.— 

(1)  Ix  GEXERAL.— Except  as  provided  in  para- 
graph (2),  the  amendments  made  by  subsection 
(a)  shall  apply  to  applicants  for  benefits  for 
months  beginning  on  or  after  the  date  of  the  en- 
actment of  this  Act,  without  regard  to  whether 
regulations  have  been  issued  to  implement  such 
amendments. 

(2)  applic.atiox  to  cvrrest  recipiexts.— 
(A)  application  axd  XOTICE.—Notwithstand- 

ing  any  other  provision  of  law,  in  the  case  of  an 


individual  who  is  receiving  supplemental  secu- 
rity income  benefits  under  title  XVI  of  the  So- 
cial Security  Act  as  of  the  date  of  the  enactment 
of  this  Act  and  whose  eligibility  for  such  bene- 
fits would  terminate  by  reason  of  the  amend- 
ments made  by  subsection  (a),  such  amendments 
shall  apply  with  respect  to  the  benefits  of  such 
individtlal  for  months  beginning  on  or  after  Jan- 
uary 7J 1997,  and  the  Commissioner  of  Social  Se- 
curity isfta//  so  notify  the  individual  not  later 
than  90  days  after  the  date  of  the  enactment  of 
this  Act. 

(B)  Heapplicatiox.— 

(i)  1.1  CEXERAL.—Not  later  than  120  days  after 
the  date  of  the  enactment  of  this  Act.  each  indi- 
vidual notified  pursuant  to  subparagraph  (A) 
who  dfSires  to  reapply  for  benefits  under  title 
XVI  of  the  Social  Security  Act  shall  reapply  to 
the  Convnissioner  of  Social  Security. 

(ii)  DSTER.MIXATIOX  OF  ELICIBILITY.—Not  later 

than  Vyear  after  the  date  of  the  enactment  of 
this  A(t.  the  Commissioner  of  Social  Security 
shall  determine  the  eligibility  of  each  individual 
who  reapplies  for  benefits  under  clause  (i)  pur- 
suant to  the  procedures  of  such  title  XVI. 

SEC.  740$.  TREATMENT  OF  NONCITIZENS. 

(a)  /K  Gexeral. — Notwithstanding  any  other 
provision  of  law,  a  noncitizen  who  has  entered 
into  thf  United  States  on  or  after  the  date  of  the 
enactrrtent  of  this  Act  shall  not,  during  the  5- 
year  period  beginning  on  the  date  of  such  non- 
citizen^s  entry  into  the  United  States,  be  eligible 
to  receive  any  benefits  under  any  program  of  as- 
sistance provided,  or  funded,  in  whole  or  in 
part,  by  the  Federal  Government,  for  which  eli- 
gibility for  benefits  is  based  on  need. 

(b)  pxcEPTlOXS.— Subsection  (a)  shall  not 
apply  tio— 

(1)  cmy  individual  who  is  described  in  sub- 
clause (II),  (III),  (IV),  or  (V)  of  section 
16I4(a)(I)(B)(i)  of  the  Social  Security  Act  (42 
use.  J382c(a)(l)(B)(i)): 

(2)  a«v  program  described  in  section  7402(f)(2): 
and 

(3)  pct/ments  for  foster  care  and  adoption  as- 
sistance under  part  E  of  title  IV  of  the  Social 
Security  Act  for  a  child  who  would,  in  the  ab- 
sence if  this  section,  be  eligible  to  have  such 
payments  made  on  the  child's  behalf  under  such 
part,  but  only  if  the  foster  or  adoptive  parent  or 
parenti  of  such  child  are  not  noncitizens  de- 
scribed in  subsection  (a). 

SEC.  74p$.  INFORMATION  REPORTING. 

(a)  TjTLE  IV  OF  THE  SOCIAL  SECURITY  ACT.— 

Section  405  of  the  Social  Security  Act.  as  added 
by  section  7201(b),  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(g)  IState  Required  To  Provide  Certaix 
IXFOR.UATiox.—Each  State  to  which  a  grant  is 
made  under  section  403  shall,  at  least  4  times 
annuany  and  upon  request  of  the  Immigration 
and  Naturalization  Service,  furnish  the  Immi- 
gration: and  Naturalization  Service  with  the 
name  dnd  address  of,  and  other  identifying  in- 
formatiim  on,  any  individual  who  the  State 
knows  is  unlawfully  in  the  United  States.". 

(b)  S$l.— Section  1631(e)  (42  U.S.C.  1383(e))  is 
amend&d— 

(1)  b^  redesignating  the  paragraphs  (6)  and 
(7)  insetted  by  sections  206(d)(2)  and  206(f)(1)  of 
the  Social  Security  Independence  and  Programs 
Improvement  Act  of  1994  (Public  Law  103-296: 
108  Stat.  1514.  1515)  as  paragraphs  (7)  and  (8). 
respectively:  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(9)  l^otwithstanding  any  other  provision  of 
law.  the  Commissioner  shall,  at  least  4  times  an- 
nually end  upon  request  of  the  Immigration  and 
Naturalisation  Service  (hereafter  in  this  para- 
graph referred  to  as  the  'Service'),  furnish  the 
Service itiith  the  name  and  address  of,  and  other 
identifying  information  on,  any  individual  who 
the  Commissioner  knows  is  unlawfully  in   the 


United  States,  and  shall  ensure  that  each  agree- 
ment entered  into  under  section  1616(a)  with  a 
State  provides  that  the  State  shall  furnish  such 
information  at  such  times  with  respect  to  any 
individual  who  the  State  knows  is  unlawfully  in 
the  United  States.". 

(c)  HousiXG  Programs.— Title  I  of  the  United 
States  Housing  Act  of  1937  (42  U.S.C.  1437  et 
seq.)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  section: 

'SEC.  27.  PROVISION  OF  INFORMATION  TO  LAW 
ENFORCEMENT  AND  OTHER  AGEN- 
CIES. 

"(a)  Notice  to  Isimigratiox  and  Natu- 
ralization Service  of  Illegal  Alie.vs.— Not- 
withstanding any  other  provision  of  law.  the 
Secretary  shall,  at  least  4  times  annually  and 
upon  request  of  the  Immigration  and  Natu- 
ralization Service  (hereafter  in  this  subsection 
referred  to  as  the  'Service'),  furnish  the  Service 
with  the  name  and  address  of,  and  other  identi- 
fying information  on,  any  individual  who  the 
Secretary  knows  is  unlawfully  in  the  United 
States,  and  shall  ensure  that  each  contract  for 
assistance  entered  into  under  section  6  or  8  of 
this  Act  with  a  public  housing  agency  provides 
that  the  public  housing  agency  shall  furnish 
such  information  at  such  times  with  respect  to 
any  individual  who  the  public  housing  agency 
knows  is  unlawfully  in  the  United  States.". 

SEC.  7407.  PROHIBITION  ON  PAYMENT  OF  FED- 
ERAL BENEFITS  TO  CERTAIN  PER- 
SONS. 

(a)  Ix  Gexeral.— Notwithstanding  any  other 
provision  of  law  and  except  as  provided  in  sub- 
section (b).  Federal  benefits  shall  not  be  paid  or 
provided  to  any  person  who  is  not  u  person  law- 
fully present  within  the  United  States. 

(b)  ExcEPTioxs.— Subsection  (a)  shall  not 
apply  with  respect  to  the  following  benefits: 

(1)  Emergency  medical  services  under  title 
XXI  of  the  Social  Security  Act. 

(2)  Short-term  emergency  disaster  relief. 

(3)  Assistance  or  benefits  under  the  National 
School  Lunch  Act. 

(4)  Assistance  or  benefits  under  the  Child  Nu- 
trition Act  of  1966. 

(5)  Public  health  assistance  for  immunizations 
and,  if  the  Secretary  of  Health  and  Human 
Services  determines  that  it  is  necessary  to  pre- 
vent the  spread  of  a  serious  communicable  dis- 
ease, for  testing  and  treatment  of  such  disease. 

(c)  DEFIXITIOXS. — For  purposes  of  this  section: 

(1)  Federal  BESEFiT.—The  term  "Federal 
benefit"  means — 

(A)  the  issuance  of  any  grant,  contract,  loan, 
professional  license,  or  commercial  license  pro- 
vided by  an  agency  of  the  United  States  or  by 
appropriated  funds  of  the  United  States:  and 

(B)  any  retirement,  welfare.  Social  Security, 
health,  disability,  public  housing,  post-second- 
ary education,  food  stamps,  unemployment  ben- 
efit, or  any  other  similar  benefit  for  which  pay- 
ments or  assistance  are  provided  by  an  agency 
of  the  United  States  or  by  appropriated  funds  of 
the  United  States. 

(2)  PERSOX  lawfully  PRESENT  WITH/X  THE 
UXITED  STATES.— The  term  "person  lawfully 
present  within  the  Umted  States"  means  a  per- 
son who.  at  the  time  the  person  applies  for,  re- 
ceives, or  attempts  to  receive  a  Federal  benefit, 
is  a  United  States  citizen,  a  permanent  resident 
alien,  an  alien  whose  deportation  has  been 
withheld  under  section  243(h)  of  the  Immigra- 
tion and  Nationality  Act  (8  U.S.C.  1253(h)).  an 
asylee.  a  refugee,  a  parolee  who  has  been  pa- 
roled for  a  period  of  at  least  1  year  a  national, 
or  a  national  of  the  United  States  for  purposes 
of  the  immigration  laws  of  the  United  States  (as 
defined  in  section  I01(a)(17)  of  the  Immigration 
and  Nationality  Act  (8  U.S.C.  1101(a)(17)). 

(d)  State  Obligatiox.— Notwithstanding  any 
other  provision  of  law,  a  State  that  administers 
a  program  that  provides  a  Federal  benefit  (de- 


scribed in  subsection  (c)(1))  or  provides  State 
benefits  pursuant  to  such  a  program  shall  not  be 
required  to  provide  such  benefit  to  a  person  who 
is  not  a  person  lawfully  present  within  the  Unit- 
ed States  (as  defined  in  subsection  (c)(2)) 
through  a  State  agency  or  with  appropriated 
funds  of  such  State. 

(e)  Verification  of  Eligibility.— 

(1)  Ix  GEXERAL.— Not  later  than  18  months 
after  the  date  of  the  enactment  of  this  Act,  the 
Attorney  General  of  the  United  States,  after 
consultation  with  the  Secretary  of  Health  and 
Human  Services,  shall  promulgate  regulations 
requiring  verification  that  a  person  applying  for 
a  Federal  benefit,  including  a  benefit  described 
in  subsection  (b),  is  a  person  lawfully  present 
within  the  United  States  and  is  eligible  to  re- 
ceive such  benefit.  Such  regulations  shall,  to  the 
extent  feasible,  require  that  information  re- 
quested and  exchanged  be  similar  in  form  and 
nvinner  to  information  requested  and  exchanged 
under  section  1137  of  the  Social  Security  Act. 

(2)  State  COMPLIAXCE.—Not  later  than  24 
months  after  the  date  the  regulations  described 
in  paragraph  (1)  are  adopted,  a  State  that  ad- 
ministers a  program  that  provides  a  Federal 
benefit  described  in  such  paragraph  shall  have 
in  effect  a  verification  system  that  complies  with 
the  regulations. 

(3)  AUTHORIZATIOX     OF     APPROPRIATIONS.— 

There  are  authorized  to  he  appropriated  such 
sums  as  may  be  necessary  to  carry  out  the  pur- 
pose of  this  section. 

(f)  Severability.— If  any  provision  of  this 
section  or  the  application  of  such  provision  to 
any  person  or  circumstance  is  held  to  be  uncon- 
stitutional, the  remainder  of  this  section  and  the 
application  of  the  provisions  of  such  to  any  per- 
son or  circumstance  shall  not  be  affected  there- 
by. 

Subtitle  G — Additional  ProviaionM  Relating  to 

Welfare  Reform 

CHAPTER  I^IEDUCTIONS  IN  FEDERAL 

GOVERNMENT  POSFTIONS 

SEC.  7411.  REDUCTIONS. 

(a)  DEFixiTio.\s.—As  used  in  this  section: 

(1)  APPROPRIATE  EFFECTIVE  DATE.— The  term 
"appropriate  effective  date",  used  with  respect 
to  a  Department  referred  to  in  this  section, 
means  the  date  on  which  all  provisions  of  sub- 
title D  of  title  I.  this  subtitle,  or  subtitles  C,  D, 
E,  and  F  of  this  title  that  the  Department  is  re- 
quired to  carry  out,  and  amendments  and  re- 
peals made  by  such  titles  and  subtitles  to  provi- 
sions of  Federal  law  that  the  Department  is  re- 
quired to  carry  out,  are  effective. 

(2)  Covered  activity.— The  term  "covered 
activity",  used  with  respect  to  a  Department  re- 
ferred to  in  this  section,  means  an  activity  that 
the  Department  is  required  to  carry  out  under — 

(A)  a  provision  of  subtitle  D  of  title  I,  this 
subtitle,  or  subtitle  C,  D,  E,  or  F  of  this  title:  or 

(B)  a  provision  of  Federal  law  that  is  amend- 
ed or  repealed  by  any  such  title  or  subtitles. 

(b)  Reports  — 

(1)  CONTE.\TS.—Not  later  than  December  31, 
1995,  each  Secretary  referred  to  in  paragraph  (2) 
shall  prepare  and  submit  to  the  relevant  commit- 
tees described  in  paragraph  (3)  a  report  contain- 
ing— 

(A)  the  determinations  described  in  subsection 
(c): 

(B)  appropriate  documentation  in  support  of 
such  determinations:  and 

(C)  a  description  of  the  methodology  used  in 
making  such  determinations. 

(2)  SECRETARY.— The  Secretaries  referred  to  in 
this  paragraph  are— 

(A)  the  Secretary  of  Agriculture: 

(B)  the  Secretary  of  Education: 

(C)  the  Secretary  of  Labor: 

(D)  the  Secretary  of  Housing  and  Urban  De- 
velopment: and 

(E)  the  Secretary  of  Health  and  Human  Serv- 
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(3)  Relevast  committees.— The  relevant 
Committees  described  in  this  paragraph  are  the 
following: 

(A)  With,  respect  to  each  Secretary  described 
in  paragraph  (2).  the  Committee  on  Government 
Reform  and  Oversight  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Govern- 
mental Affairs  of  the  Senate. 

(B)  With  respect  to  the  Secretary  of  Agri- 
culture, the  Committee  on  Agriculture  and  the 
Committee  on  Economic  and  Educational  Op- 
portunities of  the  House  of  Representatives  and 
the  Committee  on  Agriculture,  Nutrition,  and 
Forestry  of  the  Senate. 

(C)  With  respect  to  the  Secretary  of  Edu- 
cation, the  Committee  on  Economic  and  Edu- 
cational Opportunities  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Labor  and 
Human  Resources  of  the  Senate. 

(D)  With  respect  to  the  Secretary  of  Labor,  the 
Committee  on  Economic  and  Educational  Op- 
portunities of  the  House  of  Representatives  and 
the  Committee  on  Labor  and  Human  Resources 
of  the  Senate. 

(E)  With  respect  to  the  Secretary  of  Housing 
and  Urban  Development,  the  Committee  on 
Banking  and  Financial  Services  of  the  House  of 
Representatives  and  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs  of  the  Senate. 

(F)  With  respect  to  the  Secretary  of  Health 
and  Human  Services,  the  Committee  on  Eco- 
nomic and  Educational  Opportunities  of  the 
House  of  Representatives,  the  Committee  on 
Labor  and  Human  Resources  of  the  Senate,  the 
Committee  on  Ways  and  Means  of  the  House  of 
Representatives,  and  the  Committee  on  Finance 
of  the  Senate. 

(4)  REPORT  OX  CHASCES.—Not  later  than  De- 
cember 31.  1996.  and  each  December  31  there- 
after, each  Secretary  referred  to  in  paragraph 
(2)  shall  prepare  and  submit  to  the  relevant 
Committees  described  in  paragraph  (3).  a  report 
concerning  any  changes  with  respect  to  the  de- 
terminations made  under  subsection  (c)  for  the 
year  in  which  the  report  is  being  submitted. 

(c)  DETEii.\ti.\ATio\s.S'ot  later  than  Decem- 
ber 31.  1995.  each  Secretary  referred  to  in  sub- 
section (b)(2)  shall  determine — 

(1)  the  number  of  full-time  equivalent  posi- 
tions required  by  the  Department  headed  by 
such  Secretary  to  carry  out  the  covered  activi- 
ties of  the  Department,  as  of  the  day  before  the 
date  of  enactment  of  this  Act: 

(2)  the  number  of  such  positions  required  by 
the  Department  to  carry  out  the  activities,  as  of 
the  appropriate  effective  date  for  the  Depart- 
ment: and 

(3)  the  difference  obtained  by  subtracting  the 
number  referred  to  in  paragraph  (2)  from  the 
number  referred  to  in  paragraph  (1). 

(d)  ACTIO\s.—Not  later  than  30  days  after  the 
appropriate  effective  date  for  the  Department 
involved,  each  Secretary  referred  to  m  sub- 
section (b)(2)  shall  take  such  actions  as  may  be 
necessary,  including  reduction  in  force  actions, 
consistent  with  sections  3502  and  3595  of  title  5. 
United  States  Code,  to  reduce  the  number  of  po- 
sitions of  personnel  of  the  Department  by  at 
least  the  difference  referred  to  in  subsection 
(c)(3). 

(e)  COXSISTE.WY.— 

(1)  Education— The  Secretary  of  Education 
shall  carry  out  this  section  in  a  manner  that  en- 
ables the  Secretary  to  meet  the  requirements  of 
this  section. 

(2)  Labor. — The  Secretary  of  Labor  shall 
carry  out  this  section  in  a  manner  that  enables 
the  Secretary  to  meet  the  requirements  of  this 
section. 

(3)  Health  a\d  hvmas  services.— The  Sec- 
retary of  Health  and  Human  Services  shall 
carry  out  this  section  in  a  manner  that  enables 
the  Secretary  to  meet  the  requirements  of  this 
section  and  section  7412. 


(f)  Calculation.— In  determining,  under  sub- 
section (c).  the  number  of  full-time  equivalent 
positions  required  by  a  Department  to  carry  out 
a  covered  activity,  a  Secretary  referred  to  in 
subsection  (b)(2),  shall  include  the  number  of 
such  positions  occupied  by  personnel  carrying 
out  program  functions  or  other  functions  (in- 
cluding budgetary,  legislative,  administrative, 
planning,  evaluation,  and  legal  functions)  relat- 
ed to  the  activity. 

(g)  General  accoustixg  Office  Report.— 
Not  later  than  July  1.  1996.  the  Comptroller  Gen- 
eral of  the  United  States  shall  prepare  and  sub- 
mit to  the  committees  described  in  subsection 
(b)(3).  a  report  concerning  the  determinations 
made  by  each  Secretary  under  subsection  (c). 
Such  report  shall  contain  an  analysis  of  the  de- 
terminations made  by  each  Secretary  under  sub- 
section (c)  and  a  determination  as  to  whether 
further  reductions  in  full-time  equivalent  posi- 
tions are  appropriate. 

SEC.  7412.  REDUCING  PERSONNEL  IN  WASHING- 
TON, D.C.  AREA. 

In  making  reductions  in  full-time  equivalent 
positions,  the  Secretary  of  Health  and  Human 
Services  is  encouraged  to  reduce  personnel  in 
the  Washington.  DC.  area  office  (agency  head- 
quarters) before  reducing  field  personnel. 
CHAPTER  2— BLOCK  GRANTS  FOR  SOCIAL 

SERVICES 
SEC.    7421.   REDUCTION  IN  BLOCK  GRANTS  FOR 
SOCIAL  SERVICES. 
Section  2003(c)  (42  U.S.C.  1397b)  is  amended— 

(1)  by  striking  "and"  at  the  end  of  paragraph 
(4):  and 

(2)  by  striking  paragraph  (5)  and  inserting  the 
following: 

"(5)  $2,800,000,000  for  each  of  the  fiscal  years 
1990  through  1996:  and 

"(6)  $2. 240. 000. 000  for  each  fiscal  year  after 
fiscal  year  1996.'. 

SEC.  7422.  ESTABUSHING  NATIONAL  GOALS  TO 
PREVENT  TEENAGE  PREGNANCIES. 

(a)  Ix  General.— .\'ot  later  than  January  1. 

1997.  the  Secretary  of  Health  and  Human  Serv- 
ices shall  establish  and  implement  a  strategy 
for- 

(1)  preventing  an  additional  2  percent  of  out- 
of-wedlock  teenage  pregnancies  a  year,  and 

(2)  assuring  that  at  least  25  percent  of  the 
communities  in  the  United  States  have  teenage 
pregnancy  prevention  programs  in  place. 

(b)  Report.— Sot  later  than  June  30.  199S. 
and  annually  thereafter,  the  Secretary  shall  re- 
port to  the  Congress  with  respect  to  the  progress 
that  has  been  made  in  meeting  the  goals  de- 
scribed in  paragraphs  (1)  and  (2)  of  subsection 
(a). 

(c)  Ovt-of-Wedlock  axd  Teenage  Preg- 
nancy Prevention  Procr.^ms.— Section  2002  (42 
U.S.C.  1397a)  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(f)(1)  The  Secretary  shall  conduct  a  study 
with  respect  to  State  programs  that  have  been 
implemented  to  determine  the  relative  effective- 
ness of  the  different  approaches  for  reducing 
out-of-wedlock  pregnancies  and  preventing 
teenage  pregnancy  and  the  approaches  that  can 
be  best  replicated  by  other  States. 

"(2)  Each  State  shall  provide  to  the  Secretary, 
in  such  form  and  with  such  frequency  as  the 
Secretary  requires,  data  from  the  programs  the 
State  has  implemented.  The  Secretary  shall  re- 
port to  the  Congress  annually  on  the  progress  of 
the  programs  and  shall,  not  later  than  June  30. 

1998.  submit  to  the  Congress  a  report  on  the 
study  required  under  paragraph  (1).". 
CHAPTER  3— FOSTER  CARE  MAINTENANCE 

PAYMENTS  PROGRAM 

SEC.  7431.  UhOTATION  ON  GROWTH  OF  ADMINIS- 
TRATIVE EXPENSES  FOR  FOSTER 
CARE  MAINTENANCE  PAYMENTS 
PROGRAM. 

Section  474(b)  (42  U.S.C.  674)  is  amended  by 
adding  at  the  end  the  following  new  paragraph: 


"(5)  Notwithstanding  the  provisions  of  sub- 
paragraphs (D)  and  (E)  of  subsection  (a)(3).  the 
total  amount  of  the  payment  under  such  sub- 
paragraphs with  respect  to  the  foster  care  main- 
tenance payments  program  for  any  fiscal  year 
beginning  with  fiscal  year  1996  shall  not  exceed 
110  percent  of  the  total  amount  of  such  payment 
for  the  preceding  fiscal  year.". 

CHAPTER  4— MISCELLANEOUS 
PROVISIONS 

SEC.  7441.  EXEMPTION  OF  BATTERED  INDIVID- 
UALS FROM  CERTAIN  REQUIRE- 
MENTS. 

(a)  In  General.— Notwithstanding  any  other 
provision  of.  or  amendment  made  by,  subtitle  D 
of  title  1  of  this  Act,  this  subtitle,  or  subtitle  C, 
D.  E.  or  F  of  this  title,  the  applicable  admin- 
istering authority  of  any  specified  provision 
may  exempt  from  (or  modify)  the  application  of 
such  provision  to  any  individual  who  was  bat- 
tered or  subjected  to  extreme  cruelty  if  the  phys- 
ical, mental,  or  emotional  well-being  of  the  indi- 
vidual would  be  endangered  by  the  application 
of  such  provision  to  such  individual.  The  appli- 
cable administering  authority  may  take  into 
consideration  the  family  circumstances  and  the 
counseling  and  other  supportive  service  needs  of 
the  individual. 

(b)  Specified  Provisions.— For  purposes  of 
this  section,  the  term  "specified  provision" 
means  any  requirement,  limitation,  or  penalty 
under  any  of  the  following: 

(1)  Sections  404.  405  (a)  and  (b),  406  (b),  (c). 
and  (d).  414(d).  453(c),  469A,  and  1614(a)(1)  of 
the  Social  Security  Act. 

(2)  Sections  5(i)  (other  than  paragraph  (3) 
thereof)  and  6  (d)  and  ()),  and  the  provision  re- 
lating to  work  requirements  in  section  6  of  the 
Food  Stamp  Act  of  1977. 

(3)  Sections  7401(a)  and  7402  of  this  Act. 

(c)  Definitions  and  Special  Rules.— For 
purposes  of  this  section — 

(1)  B.iTTERED  OR  SUBJECTED  TO  EXTREME  CRU- 
ELTY.— The  term  "battered  or  subjected  to  ex- 
treme cruelty"  includes,  but  is  not  limited  to — 

(A)  physical  acts  resulting  in.  or  threatening 
to  result  in,  physical  injury: 

(B)  sexual  abuse,  sexual  activity  involving  a 
dependent  child,  forcing  the  caretaker  relative 
of  a  dependent  child  to  engage  in  nonconsen- 
sual sexual  acts  or  activities,  or  threats  of  or  at- 
tempts at  physical  or  sexual  abuse: 

(C)  mental  abuse:  and 

(D)  neglect  or  deprivation  of  medical  care. 

(2)  Calculation  of  participation  rates.— 
An  individual  exempted  from  the  work  require- 
ments under  section  404  of  the  Social  Security 
Act  by  reason  of  subsection  (a)  shall  not  be  in- 
cluded for  purposes  of  calculating  the  State's 
participation  rate  under  such  section. 

SEC.  7442.  SENSE  OF  THE  SENATE  ON  LEGISLA- 
TIVE ACCOUNTABILITY  FOR  UN- 
FUNDED .HAN DATES  IN  WELFARE  RE- 
FORM lecislatio,\. 

(a)  Findings.— The  Senate  finds  that  the  pur- 
poses of  the  Unfunded  Mandates  Reform  Act  of 
1995  are— 

(1)  to  strengthen  the  partnership  between  the 
Federal  Government  and  State,  local  and  tribal 
governments: 

(2)  to  end  the  imposition,  in  the  absence  of 
full  consideration  by  Congress,  of  Federal  man- 
dates on  State,  local  and  tribal  governments 
without  adequate  Federal  funding,  in  a  manner 
that  may  displace  other  essential  State,  local 
and  tribal  governmental  priorities: 

(3)  to  assist  Congress  in  its  consideration  of 
proposed  legislation  establishing  or  revising 
Federal  programs  containing  Federal  mandates 
affecting  State,  local  arid  tribal  governments, 
and  the  private  sector  by— 

(A)  providing  for  the  development  of  informa- 
tion about  the  nature  and  si2e  of  mandates  in 
proposed  legislation:  and 
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(B)  establishing  a  mechanism  to  bring  such  in- 
formation to  the  attention  of  the  Senate  and  the 
House  o{  Representatives  before  the  Senate  and 
the  House  of  Representatives  vote  on  proposed 
legislation: 

(4)  to  promote  informed  and  deliberate  deci- 
sions by  Congress  on  the  appropriateness  of 
Federal  mandates  in  any  particular  instance: 
and 

(5)  to  require  that  Congress  consider  whether 
to  provide  funding  to  assist  State,  local  and  trib- 
al govertanents  in  complying  with  Federal  man- 
dates. 

(b)  SB^SE  OF  THE  SENATE.— It  is  the  sense  of 
the  Senate  that  prior  to  the  Senate  acting  on  the 
conferenoe  report  on  either  H.R.  4  or  any  other 
legislation  including  welfare  reform  provisions, 
the  Congressional  Budget  Office  shall  prepare 
an  analysis  of  the  conference  report  to  include — 

(1)  estimates,  over  each  of  the  next  7  fiscal 
years,  bi  State  and  in  total,  of— 

(A)  the  costs  to  States  of  meeting  all  work  re- 
quirements in  the  conference  report,  including 
those  for  jingle-parent  families,  two-parent  fam- 
ilies, and  those  who  have  received  cash  assist- 
ance for  2  years: 

(B)  the  resources  available  to  the  States  to 
meet  these  work  requirements,  defined  as  Fed- 
eral appropriations  authorized  in  the  conference 
report  for  this  purpose  in  addition  to  what 
States  are  projected  to  spend  under  current  wel- 
fare lawi  and 

(C)  tfie  amount  of  any  additional  revenue 
needed  by  the  States  to  meet  the  work  require- 
ments in  the  conference  report,  beyond  resources 
available  as  defined  under  subparagraph  ("B): 

(2)  an  .estimate,  based  on  the  analysis  in  para- 
graph (1),  of  how  many  States  would  opt  to  pay 
any  penalty  provided  for  by  the  conference  re- 
port rather  than  raise  the  additional  revenue 
needed  (9  meet  the  work  requirements  in  the 
confererice  report:  and 

(3)  estimates,  over  each  of  the  next  7  fiscal 
years,  o^  the  costs  to  States  of  any  other  require- 
ments iniposed  on  them  by  such  legislation. 

SEC.  7448.  SENSE  OF  THE  SENATE  REGARDING 
ENFORCEMENT  OF  STATUTORY  RAPE 
LAWS. 

It  is  the  sense  of  the  Senate  that  States  and 
local  jurisdictions  should  aggressively  enforce 
statutory  rape  laws. 

SEC.  7444.  SANCTIONING  FOR  TESTING  POSITIVE 
FOR  CONTROLLED  SUBSTANCES. 

Notwithstanding  any  other  provision  of  law. 
States  shall  not  be  prohibited  by  the  Federal 
Governrrtent  from  sanctioning  welfare  recipients 
who  test  positive  for  use  of  controlled  sub- 
stances. 


SBC.  744S.  FRAUD  UNDER  MEANS-TESTED  WEL- 
FARE AND  PUBUC  ASSISTANCE  PRO- 
GRAMS. 

(a)  In  General.— If  an  individual's  benefits 
under  a  Federal.  State,  or  local  law  relating  to 
a  means-tested  welfare  or  a  public  assistance 
program  are  reduced  because  of  an  act  of  fraud 
by  the  individual  under  the  law  or  program,  the 
individual  may  not.  for  the  duration  of  the  re- 
duction, receive  an  increased  benefit  under  any 
other  means-tested  welfare  or  public  assistance 
program  for  which  Federal  funds  are  appro- 
priated as  a  result  of  a  decrease  in  the  income 
of  the  individual  (determined  under  the  applica- 
ble program)  attributable  to  such  reduction. 

(b)  Welfare  or  Public  Assistance  Pro- 
crams  FOR  Which  Federal  Funds  Are  Appro- 
priated.—For  purposes  of  subsection  (a),  the 
term  "means-tested  welfare  or  public  assistance 
program  for  which  Federal  funds  are  appro- 
priated" shall  include  the  food  stamp  program 
under  the  Food  Stamp  Act  of  1977  (7  U.S.C.  2011 
et  seq.).  any  program  of  public  or  assisted  hous- 
ing under  title  I  of  the  United  States  Housing 
Act  of  1937  (42  U.S.C.  1437  et  seq.),  and  State 
programs  funded  under  part  A  of  title  IV  of  the 
Social  Security  Act  (42  U.S.C.  601  et  seq). 
Subtitle  H — Reform  of  the  Earned  Income  Tax 

Credit 
SEC.  7460.  AMENDMENT  OF  1986  CODE. 

Except  as  otherwise  expressly  provided,  when- 
ever in  this  subtitle  an  amendment  or  repeal  is 
expressed  in  terms  of  an  amendment  to,  or  re- 
peal of,  a  section  or  other  provision,  the  ref- 
erence shall  be  considered  to  be  made  to  a  sec- 
tion or  other  provision  of  the  Internal  Revenue 
Code  of  1986. 

SEC.  7461.  EARNED  INCOME  CREDrT  DENIED  TO 
INDIVIDUALS  NOT  AUTHORIZED  TO 
BE  EMPLOYED  IN  THE  UNITED 
STATES. 

(a)  In  General.— Section  32(c)(t)  (relating  to 
individuals  eligible  to  claim  the  earned  income 
tax  credit)  is  amended  by  adding  at  the  end  the 
following  new  subparagraph: 

"(F)  Identification  number  requirement.— 
The  term  'eligible  individual'  does  not  include 
any  individual  who  does  not  include  on  the  re- 
turn of  tax  for  the  taxable  year — 

"(i)  such  individual's  taxpayer  identification 
number,  and 

"(li)  if  the  individual  is  married  (within  the 
meaning  of  section  7703).  the  taxpayer  identi- 
fication number  of  such  individual's  spouse.". 

(b)  Special  Identification  NuMBER.-Section 
32  is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(I)  Identification  .\u.\ibers.— Solely  for 
purposes  of  subsections  (c)(1)(F)  and  (c)(3)(D).  a 
taxpayer  identification  number  means  a  social 
security  number  issued  to  an  individual  by  the 


Social  Security  Administration  (other  than  a  so- 
cial security  number  issued  pursuant  to  clause 
(II)  (or  that  portion  of  clause  (III)  that  relates 
to  clause  (II))  of  section  205(c)(2)(B)(t)  of  the  So- 
cial Security  Act).". 

(c)  Extension  of  Procedures  applicable  to 
Mathematical  or  Clerical  Errors— Section 
6213(g)(2)  (relating  to  the  definition  of  mathe- 
matical or  clerical  errors)  is  amended  by  striking 
"and"  at  the  end  of  subparagraph  (D).  by  strik- 
ing the  period  at  the  end  of  subparagraph  (E) 
and  inserting  a  comma,  and  by  inserting  after 
subparagraph  (E)  the  following  new  subpara- 
graphs: 

"(F)  an  omission  of  a  correct  taxpayer  identi- 
fication number  required  under  section  32  (relat- 
ing to  the  earned  income  tax  credit)  to  be  in- 
cluded on  a  return,  and 

"(G)  an  entry  on  a  return  claiming  the  credit 
under  section  32  with  respect  to  net  earnings 
from  self-employment  described  in  section 
32(c)(2)(A)  to  the  extent  the  tax  imposed  by  sec- 
tion 1401  (relating  to  self-employment  tax)  on 
such  net  earnings  has  not  been  paid.". 

(d)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31.  1995. 

SEC.  7462.  REPEAL  OF  EARNED  INCOME  CREDIT 
FOR  INDIVIDUALS  WITHOUT  CHIL- 
DREN. 

(a)  In  General. — Subparagraph  (A)  of  section 
32(c)(1)  (defining  eligible  individual)  is  amended 
to  read  as  follows: 

"(A)  In  general.— The  term  eligible  individ- 
ual' means  any  individual  who  has  a  qualifying 
child  for  the  taxable  year.". 

(b)  Conforming  amendments— Each  of  the 
tables  contained  in  paragraphs  (1)  and  (2)  of 
section  32(b)  are  amended  by  striking  the  items 
relating  to  no  qualifying  children. 

(c)  Effective  Date— The  amendments  made 
by  this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31.  1995. 

SEC.  7463.  MODIFICATION  OF  EARNED  INCOME 
CREDIT  AMOUNT  AND  PHASEOUT. 

(a)  Decrease  in  credit  Rate.— 

(1)  In  general.— Subsection  (b)  of  section  32. 
as  amended  by  section  7462(b),  is  amended  to 
read  as  follows: 

■  '(b)  Perce.\tages  a.\d  Amouxts. — 

"(1)  In  general.— The  credit  percentage  shall 
be  determined  as  follows: 

"In  the  cote  of  an 
eligible  individual  The  credit 

with:  percentage  ia: 

1  qualifying  child  34 

2  or  more  qualifying  children 36 

"(2)  AMOUNTS.— The  earned  income  amount 

and  the  phaseout  amount  shall  be  determined  as 
follows: 


"In  the  cote  of  an  eligible  individual  with: 

1  qualifying  child 

2  or  more  qualifying  children 


The  earned  income 
amount  ia: 


S6.000 
S8.425 


The  phateout  amount  ia: 

$11,000 
il  1.000. " 


(2)  CoWorming  amendment— Paragraph  (1) 
of  section  32(j)  is  amended  by  striking  "sub- 
section ^\i)(2)(A)"  and  inserting  "subsection 
(b)(2)' 

(b)  PHinSEOUT.— Paragraph  (2)  of  section  32(a) 
(relating\  to  limitation)  is  amended  to  read  as 
follows: 

"(2)  LilUITATlON.—The  amount  of  the  credit 
allowable  to  a  taxpayer  under  paragraph  (I)  for 
any  taxable  year  shall  be  reduced  by  0.66  per- 
cent (0.8(  percent  if  only  I  qualifying  child)  for 
each  SlOO  or  fraction  thereof  by  which  the  tax- 
payer's adjusted  gross  income  (or.  if  greater, 
earned  income)  for  the  taxable  year  exceeds  the 
phaseout  amount.". 


(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31.  1995. 
SEC.     7464.    RULES    RELATING    TO    DENIAL    OF 
EARNED  INCOME  CREDIT  ON  BASIS 
OF  DISQUAUFIED  INCOME. 

(a)  Definition  of  Disqualified  Inco.ve.— 
Paragraph  (2)  of  section  32(i)  (defining  disquali- 
fied income)  is  amended  by  striking  "and"  at 
the  end  of  subparagraph  (B).  by  striking  the  pe- 
riod at  the  end  of  subparagraph  (C)  and  insert- 
ing ".  and",  and  by  adding  at  the  end  the  fol- 
lowing new  subparagraphs: 

"(D)  capital  gain  net  income,  and 

"(E)  the  excess  (if  any)  of— 

"(i)  the  aggregate  income  from  all  passive  ac- 
tivities for  the  taxable  year  (determined  without 


regard  to  any  amount  described  in  a  preceding 
subparagraph),  over 

"(ii)  the  aggregate  losses  from  all  passive  ac- 
tivities for  the  taxable  year  (as  so  determined). 
For  purposes  of  subparagraph  (E).  the  term 
'passive  activity'  has  the  meaning  given  such 
term  by  section  469.". 

(b)  Effective  Date— The  amendments  made 
by  this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31.  1995. 
SEC.   7465.  MODIFICATION  OF  ADJUSTED  GROSS 
INCOME   DEFINITION   FOR    EARNED 
INCOME  CREDrr. 

(a)  In  General— Subsections  (a)(2),  (c)(1)(C). 
and  (f)(2)(B)  of  section  32  are  each  amended  by 
striking  "adjusted  gross  income"  and  inserting 
"modified  adjusted  gross  income". 
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(b)  MODIFIED  ADJUSTED  GROSS  INCOME  DE- 
FINED.— Section  32(c)  (relating  to  definitions  and 
special  rules)  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

"(5)  MODIFIED  ADJUSTED  GROSS  INCOME.— 

'  (A)  IN  GENERAL.— The  term  'modified  ad- 
justed gross  income'  means  adjusted  gross  in- 
come— 

"(i)  increased  by  the  sum  of  the  amounts  de- 
scribed in  subparagraph  (B).  and 

"(ii)  determined  without  regard  to — 

"(I)  the  amounts  described  in  subparagraph 
(C).  or 

"(II)  the  deduction  allowed  under  section  172. 

"(B)  Nontaxable  income  taken  into  ac- 
count.— Amounts  described  in  this  subpara- 
graph are — 

"(i)  social  security  benefits  (as  defined  in  sec- 
tion 86(d))  received  by  the  taxpayer  during  the 
taxable  year  to  the  extent  not  included  in  gross 
income. 

"(ii)  amounts  which — 

"(I)  are  received  during  the  taxable  year  by 
(or  on  behalf  of)  a  spouse  pursuant  to  a  divorce 
or  separation  instrument  (as  defined  in  section 
71(b)(2)),  and 

"(II)  under  the  terms  of  the  instrument  are 
fixed  as  payable  for  the  support  of  the  children 
of  the  payor  spouse  (as  determined  under  sec- 
tion 71(c)). 

but  only  to  the  extent  such  amounts  exceed 
S6.000. 

"(Hi)  interest  received  or  accrued  during  the 
taxable  year  which  is  exempt  from  tax  imposed 
by  this  chapter,  and 

"(iv)  amounts  received  as  a  pension  or  annu- 
ity, and  any  distributions  or  payments  received 
from  an  individual  retirement  plan,  by  the  tax- 
payer during  the  taxable  year  to  the  extent  not 
included  in  gross  income. 

Clause  (iv)  shall  not  include  any  amount  which 
is  not  includible  in  gross  income  by  reason  of 
section  402(c).  403(a)(4).  403(b)(8),  40a(d)  (3).  (4). 
or  (5),  or  457(e)(10). 

"(C)  CERTAIN  A.M0U.\TS  DISREGARDED.— An 
amount  is  described  in  this  subparagraph  if  it 
is— 

"(i)  the  amount  of  losses  from  sales  or  ex- 
changes of  capital  assets  in  excess  of  gains  from 
such  sates  or  exchanges  to  the  extent  such 
amount  does  not  exceed  the  amount  under  sec- 
tion 1211(b)(1). 

"(ii)  the  net  loss  from  the  carrying  on  of 
trades  or  businesses,  computed  separately  with 
respect  to — 

"(I)  trades  or  businesses  (other  than  farming) 
conducted  as  sole  proprietorships. 

"(II)  trades  or  businesses  of  farming  con- 
ducted as  sole  proprietorships,  and 

"(III)  other  trades  or  business, 

"(Hi)  the  net  loss  from  estates  and  trusts,  and 

"(iv)  the  excess  (if  any)  of  amounts  described 
in  subsection  (i)(2)(C)(ii)  over  the  amounts  de- 
scribed in  subsection  (i)(2)(C)(i)  (relating  to 
nonbusiness  rents  and  royalties). 
For  purposes  of  clause  (ii),  there  shall  not  be 
taken  into  account  items  which  are  attributable 
to  a  trade  or  business  which  consists  of  the  per- 
formance of  services  by  the  taxpayer  as  an  em- 
ployee.". 

(c)  Effective  Date— The  amendments  made 
by  this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31.  1995. 

SEC.  7466.  PROVISIONS  TO  IMPROVE  TAX  COMPU- 
ASCE. 

(a)  Increase  in  Penalties  for  Return  Pre- 
parers.— 

(1)  Understatement  PENALTY.—Section  6694 
(relating  to  understatement  of  income  tax  liabil- 
ity by  income  tax  return  preparer)  is  amended— 

(A)  by  striking  "$250"  in  subsection  (a)  and 
inserting  "$500".  and 

(B)  by  striking  "$1,000"  in  subsection  (b)  and 
inserting  "$2,000". 


(2)  Other  assessable  penalties.— Section 
6695  (relating  to  other  assessable  penalties)  is 
amended — 

(A)  by  striking  "$50"  and  "$25,000"  in  sub- 
sections (a),  (b),  (c),  (d).  and  (e)  and  inserting 
"$100"  and  "$50,000",  respectively,  and 

(B)  by  striking  "$500"  in  subsection  (f)  and 
inserting  "$1,000". 

(b)  AIDING  AND  ABETTING  PENALTY.— Section 
6701(b)  (relating  to  amount  of  penalty)  is 
amended— 

(1)  by  striking  "$1,000"  in  paragraph  (1)  and 
inserting  "2.000",  and 

(2)  by  striking  "10,000"  in  paragraph  (2)  and 
inserting  "20.000". 

(c)  Review  of  Electronic  Filing  of  Earned 
Income  Credit  Claims.— The  Secretary  of  the 
Treasury  shall  use  the  maximum  review  process 
that  is  administratively  feasible  to  ensure  that 
originators  of  electronic  returns  involving  the 
earned  income  credit  under  section  32  of  the  In- 
ternal Revenue  Code  of  1986  comply  with  the 
law. 

(d)  EFFECTIVE  Date.— The  amendments  made 
by  this  section  shall  apply  to  penalties  with  re- 
spect to  taxable  years  beginning  after  December 
31,  1995. 

Subtitle  I — Increate  in  Public  Debt 
SEC.  7471.  INCREJiSE  IN  PVBUC  DEBT. 

Subsection  (b)  of  section  3101  of  title  31,  Unit- 
ed States  Code,  is  amended  by  striking  the  dol- 
lar amount  contained  therein  and  inserting 
"$5,500,000,000,000". 

rrPLE  vm—cohtmTTEE  on 

GOVERNMENTAL  AFFAIRS 
SEC.  aOOI.  EXTENSION  OF  DELAY  IN  COST-OF-LIV- 
ING ADJUSTMENTS  IN  FEDERAL  EM- 
PLOYEE      RETIREMENT      BENEFITS 
THROUGH  FISCAL  YEAR  2002. 

Section  11001(a)  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1993  (Public  Law  103-66.  107 
Stat.  403)  is  amended  in  the  matter  preceding 
paragraph  (1)  by  striking  out  "or  1996."  and  in- 
serting in  lieu  thereof  "1996.  1997.  1998.  1999, 
2000,  2001,  or  2002.". 

SEC.  8002.  INCREASED  CONTRIBUTIONS  TO  FED- 
ERAL CIVIUAN  RETIREMENT  SYS- 
TEMS. 

(a)  CIVIL  SERVICE  Retire.ment  System.— 

(1)  DEDVCTIONS.—The  first  sentence  of  section 
8334(a)(1)  of  title  5,  United  States  Code,  is 
amended  to  read  as  follows:  "The  employing 
agency  shall  deduct  and  withhold  from  the 
basic  pay  of  an  employee.  Member,  Congres- 
sional employee,  law  enforcement  officer,  fire- 
fighter, bankruptcy  judge,  judge  of  the  United 
States  Court  of  Appeals  for  the  Armed  Forces. 
United  States  magistrate,  or  Claims  Court  judge, 
as  the  case  may  be.  the  percentage  of  basic  pay 
applicable  under  subsection  (c).". 

(2)  AGE.KCY  CONTRIBUTIO.\S.— 

(A)  l.\CREASE  IN  AGE.S'CY  CO.\TRIBUTIO.'iS  DUR- 
ING CALENDAR  YEARS  1996  THROUGH  2002 .—Section 

8334(a)(1)  of  title  5,  United  States  Code  (as 
amended  by  this  section)  is  further  amended— 

(i)  by  inserting  "(A)"  after  "(1)":  and 

(ii)  by  adding  at  the  end  thereof  the  following 
new  subparagraph: 

"(B)(i)  .Xotwithstanding  subparagraph  (A), 
the  agency  contribution  under  the  second  sen- 
tence of  such  subparagraph,  during  the  period 
beginning  on  January  1, 1996,  through  December 
31.2002— 

"(I)  for  each  employing  agency  (other  than 
the  United  States  Postal  Service)  shall  be  8.5 
percent  of  the  basic  pay  of  an  employee.  Con- 
gressional employee,  and  a  Member  of  Congress. 
9  percent  of  the  basic  pay  of  a  law  enforcement 
officer  and  a  firefighter,  and  9.5  percent  of  the 
basic  pay  of  a  Claims  Court  judge,  a  United 
States  magistrate,  a  judge  of  the  United  States 
Court  of  Appeals  for  the  Armed  Services,  and  a 
bankruptcy  judge,  as  the  case  may  be:  and 

"(II)  for  the  United  States  Postal  Service  shall 
be  7  percent  of  the  basic  pay  of  an  employee  and 


9  percent  of  the  basic  pay  of  a  law  enforcement 
officer.". 

(B)  No  REDUCTION  IN  AGENCY  CONTRIBUTIONS 
BY  THE  POSTAL  SERVICE.— Agency  contributions 
by  the  United  States  Postal  Service  under  sec- 
tion 8348(h)  of  title  5.  United  States  Code— 

(i)  shall  not  be  reduced  as  a  result  of  the 
amendments  made  under  paragraph  (3)  of  this 
subsection:  and 

(ii)  shall  be  computed  as  though  such  amend- 
ments had  not  been  enacted. 

(3)    INDIVIDUAL    DEDUCTIONS,     WITHHOLDINGS. 

AND  DEPOSITS.— The  table  under  section  8334(c) 
of  title  5,  United  States  Code,  is  amended— 

(A)  in  the  matter  relating  to  an  employee  by 
striking  out 

"7  After  December  31,  1969. " 

and  inserting  in  lieu  thereof  the  following: 

"7  January  1.  1970,  to  December  31. 

1995. 
7.25  January  I,  1996.  to  December  31, 

1996. 

7.4  January  1,   1997,   to  December  31, 

1997. 

7.5  January  1,   1998,   to  December  31. 

2002. 
7  After  December  31 ,  2002. ' '. 

(B)  in  the  matter  relating  to  a  Member  or  em- 
ployee for  Congressional  employee  service  by 
striking  out 

"7"2  After  December  31.  1969. " 

and  inserting  in  lieu  thereof  the  following: 

"7.5  January   1,   1970,   to  December  31, 

1995. ' 
7.25  January   1,   1996.   to  December  31. 

1996. 

7.4  January   1.   1997,   to  December  31, 

1997. 

7.5  January   1,   1998,   to  December  31. 

2002. 
7  After  December  31 .  2002. ' ': 

•% 

(C)  in  the  matter  relating  to  a  Member  for 
Member  service  by  striking  out 

"8  After  December  31.  1969. " 

and  inserting  in  lieu  thereof  the  following: 

"8  January  I.  1970,   to  December  31, 

1995. 
7.25  January   1.   1996.   to  December  31. 

1996. 

7.4  January   1.   1997.   to  December  31. 

1997. 

7.5  January  1.  1998,  to  December  31. 

2002. 

7  After  December  31 ,  2002. '  '; 

(D)  in  the  matter  relating  to  a  law  enforce- 
ment officer  for  law  enforcement  service  and 
firefighter  for  firefighter  service  by  striking  out 

"7'/2  After  December  31,1974." 

and  inserting  in  lieu  thereof  the  following: 

"7.5  January  1,   1975.   to  December  31. 

1995. 
7.75  January   1.   1996,   to  December  31, 

1996. 
7.9  January   1,   1997,   to  December  31, 

1997. 

8  January   1.  1998,  to  December  31. 

2002. 
7.5  After  December  31 .  2002. '  '; 

(E)  in  the  matter  relating  to  a  bankruptcy 
judge  by  striking  out 


"8  After  December  31.  1963." 

and  i  ■xerting  in  lieu  thereof  the  following: 


"8 
8.2S 
8.4  . 
8.5 
8 

(F) 


January  1,   1984,   to  December  31. 

1995. 
January  1.  1996.   to  December  31. 

1996. 
January   1.   1997.   to  December  31. 

1997. 
January  1.  1998,   to  December  31, 

2002. 
After  December  31,  2002.": 


^  the  matter  relating  to  a  judge  of  the 
Unitep'  States  Court  of  Appeals  for  the  Armed 
Forcef  for  service  as  a  )udge  of  that  court  by 
striking  out 

"8  On  and  after  the  date  of  the  enact- 

ment of  the  Department  of  De- 
fense Authorisation  Act,  1984." 

and  ik^erting  in  lieu  thereof  the  following: 


"8 

8.25 
8.4 
8.5 
8 


The  date  of  the  enactment  of  the 
Department  of  Defense  Author- 
ization Act.  1984.  to  December  31, 
1995. 

January  1,  19%,  to  December  31. 
19%. 

January  1.  1997,  to  December  31. 
1997. 

January  1,  1998.  to  December  31. 
2002. 

After  December  31.  2002. ": 


•\i. 


(G)  ik  the  matter  relating  to  a  United  States 
magismite  by  striking  out 

"8   i  After  September  30.  1987." 

and  iri^rting  in  lieu  thereof  the  following: 


"8 

October  1,  1987, 
1995. 

to  December 

31. 

8.25 

January  1.  19%. 
19%. 

to  December 

31. 

8.4 

January  1,  1997, 
1997. 

to   December 

31. 

8.5    ■ 

January  1,  1998. 
2002. 

to  December 

31. 

8 

After  December  31 

,2002.": 

and 

(H) 

n  the  matter  relating  t 

0  a  Claims  Cc 

urt 

judge  ^9  striking  .out 

"8    I  After  September  30, 1988." 

and  infkrting  in  lieu  thereof  the  following: 


"8 

8.25 

8.4 

8.5 

8 


October   1,   1988,    to   December   31 

1995. 
January  1.  19%,   to  December  31, 

19%. 
January  1.   1997.   to  December  31 

1997. 
January  1.   1998,   to  December  31. 

2002. 
After  December  31.  2002.". 

(4)  0\rHER  SERVICE.— 

(A)  l^UiTARY  SERVICE.— Section  8334(j)  of  title 
5,  Unitfi  States  Code,  is  amended— 

(i)  in  paragraph  (1)(A)  by  inserting  "and  sub- 
ject to. paragraph  (5),"  after  "Except  as  pro- 
vided in  subparagraph  (B),":  and 

(ii)  b)/  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(5)  Effective  with  respect  to  any  period  of 
military  service  after  December  31,  1995,  the  per- 
centage of  basic  pay  under  section  204  of  title  37 
payable  under  paragraph  (I)  shall  be  equal  to 
the  same  percentage  as  would  be  applicable 
under  faction  8334(c)  for  that  same  period  for 


service  as  an  employee,  subject  to  paragraph 
(1)(B).". 

(B)  Volunteer  service.— Section  8334(1)  of 
title  5,  United  States  Code,  is  amended— 

(i)  in  paragraph  (I)  by  adding  at  the  end 
thereof  the  following:  "This  paragraph  shall  be 
subject  to  paragraph  (4).":  and 

(ii)  by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(4)  Effective  with  respect  to  any  period  of 
service  after  December  31,  1995,  the  percentage 
of  the  readjustment  allowance  or  stipend  (as  the 
case  may  be)  payable  under  paragraph  (1)  shall 
be  equal  to  the  same  percentage  as  would  be  ap- 
plicable under  section  8334(c)  for  that  same  pe- 
riod for  service  as  an  employee.". 

(b)  Federal  Employees  Retirement  Sys- 
tem.— 

(1)  Individual  deductions  and 
withholdings.— 

(A)  In  GENERAL.— Section  8422(a)  of  title  5, 
United  States  Code,  is  amended  by  striking  out 
paragraph  (2)  and  inserting  in  lieu  thereof  the 
following: 

"(2)  The  percentage  to  be  deducted  and  with- 
held from  basic  pay  for  any  pay  period  shall  be 
equal  to— 

"(A)  the  applicable  percentage  under  para- 
graph (3),  minus 

"(B)  the  percentage  then  in  effect  under  sec- 
tion 3101(a)  of  the  Internal  Revenue  Code  of 
1986  (relating  to  rate  of  tax  for  old-age,  survi- 
vors, and  disability  insurance). 

"(3)  The  applicable  percentage  under  this 
paragraph,  for  civilian  service  shall  be  as  fol- 
lows: 


Employee 
7.25 

7.4 

7.5 

7 
Congres- 
sional 
em- 
ployee 
7.25 

7.4 

7.5 

7 
Member 
7.25 

7.4 

7.5 

7 
Law  en- 
force- 
ment of- 
ficer, 
fire- 
fighter, 
or  air 
traffic 
control- 
ler 
7.75 

7.9 

8 

7.5 


7  Before  January  1,  19%. 

January  1.  19%.   to  December  31. 

19%. 
January  1,   1997,   to  December  31, 

1997. 
January  1.  1998.  to  December  31. 

2002. 
After  December  31.  2002. 
7.5  Before  January  1.  19%. 


January  I.  19%.   to  December  31. 

19%. 
January  1,   1997,   to  December  31. 

1997. 
January  1,   1998.   to  December  31. 

2002. 
After  December  31.  2002. 
7.5  Before  January  1.  19%. 
January   1,   19%.   to  December  31, 

19%. 
January   1.   1997,   to  December  31, 

1997. 
January  i.  1998.   to  December  31, 

2002. 
After  December  31.  2002. 
7.5  Before  January  1.  19%. 


January  I.   19%,   to  December  31. 

19%. 
January   1,   1997.   to  December  31. 

1997. 
January  1,  1998,   to  December  31, 

2002. 
After  December  31,  2002. 


(B)  MILIT.ARY  SERVICE.— Section  8422(e)  of  title 
5.  United  States  Code,  is  amended— 


(i)  in  paragraph  (1)(A)  by  inserting  "and  sub- 
ject to  paragraph  (6)."  after  "Except  as  pro- 
vided in  subparagraph  (B).":  and 

(ii)  by  adding  at  the  end  thereof  the  following: 

"(6)  The  percentage  of  basic  pay  under  sec- 
tion 204  of  title  37  payable  under  paragraph  (1). 
with  respect  to  any  period  of  military  service 
performed  during— 

"(A)  January  1,  19%,  through  December  31, 
19%.  shall  be  3.25  percent: 

"(B)  January  1,  1997,  through  December  31, 
1997,  shall  be  3.4  percent:  and 

"(C)  January  1,  1998,  through  December  31, 
2002,  shall  be  3.5  percent.". 

(C)  Volunteer  service.— Section  8422(f)  of 
title  5,  United  States  Code,  is  amended— 

(i)  in  paragraph  (1)  by  adding  at  the  end 
thereof  the  following:  "This  paragraph  shall  be 
subject  to  paragraph  (4).":  and 

(ii)  by  adding  at  the  end  the  following: 

"(4)  The  percentage  of  the  readjustment  al- 
lowance or  stipend  (as  the  case  may  be)  payable 
under  paragraph  (1).  with  respect  to  any  period 
of  volunteer  service  performed  during— 

"(A)  January  1,  19%.  through  December  31, 
19%.  shall  be  3.25  percent: 

"(B)  January  I.  1997.  through  December  31. 
1997.  shall  be  3.4  percent:  and 

"(C)  January  1,  1998,  through  December  31. 
2002,  shall  be  3.5  percent.". 

(2)  No  REDUCTION  IN  AGE.\CY  CONTRIBU- 
TIONS.—Agency  contributions  under  section  8423 
(a)  and  (b)  of  title  5,  United  States  Code  ,  shall 
not  be  reduced  as  a  result  of  the  amendments 
made  under  paragraph  (I)  of  this  subsection. 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  take  effect  on  the  first  day 
of  the  first  applicable  pay  period  beginning  on 
or  after  January  1,  19%. 

SEC.  8003.  FEDERAL  RETIREMENT  PROVISIONS 
RELATING  TO  MEMBERS  OF  CON- 
GRESS AND  CONGRESSIONAL  EM- 
PLOYEES. 

(a)  Relating  to  the  Years  of  Service  as  a 
Member  of  Congress  and  Co.^gressional  E.v- 
ployees  for  Purposes  of  Computing  an  An- 
nuity.— 

(1)  CSRS.— Section  8339  of  title  5,  United 
States  Code,  is  amended — 

(A)  in  subsection  (a)  by  inserting  "or  Mem- 
ber" after  "employee":  and 

(B)  by  striking  out  subsections  (b)  and  (c). 

(2)  FERS.— Section  8415  of  title  5.  United 
States  Code,  is  amended — 

(A)  by  striking  out  subsections  (b)  and  (c): 

(B)  in  subsections  (a)  and  (g)  by  inserting  "or 
Member"  after  "employee"  each  place  it  ap- 
pears: and 

(C)  in  subsection  (g)(2)  by  striking  out  "Con- 
gressional employee". 

(b)  Administrative  Regulations.— The  Sec- 
retary of  the  Senate  and  the  Clerk  of  the  House 
of  Representatives,  in  consultation  with  the  Of- 
fice of  Personnel  .Management,  may  prescribe 
regulations  to  carry  out  the  provisions  of  this 
section  and  the  amendments  made  by  this  sec- 
tion for  applicable  employees  and  Members  of 
Congress. 

(c)  Effective  Dates.— 

(1)  Years  of  service:  annuity  computa- 
tion.— (A)  The  amendments  made  by  subsection 
(a)  shall  take  effect  on  the  date  of  the  enact- 
ment of  this  Act  and  shall  apply  only  with  re- 
spect to  the  computation  of  an  annuity  relating 
to— 

(i)  the  service  of  a  .Member  of  Congress  as  a 
Member  or  as  a  Congressional  employee  per- 
formed on  or  after  January  1,  19%:  and 

(ii)  the  service  of  a  Congressional  employee  as 
a  Congressional  employee  performed  on  or  after 
January  I,  19%. 

(B)  An  annuity  shall  be  computed  as  though 
the  amendments  made  under  subsection  (a)  had 
not  been  enacted  with  respect  to — 

(i)  the  service  of  a  Member  of  Congress  as  a 
Member  or  a  Congressional  employee  or  military 
service  performed  before  January  1.  19%:  and 
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(ii)  the  service  of  a  Congressional  employee  as 
a  Congressional  employee  or  military  service 
performed  before  January  1.  1996. 
11  (2)  REGULATloss.—The  provisions  of  sub- 
section (b)  shall  take  effect  on  the  date  of  the 
enactment  of  this  Act. 

TITLE  a— COMMITTEE  ON  THE  JUDICIARY 
SEC.  9001.  PATENT  AND  TRADEMARK  FEES. 

Section  10101  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1990  (35  U.S.C.  41  note)  is 
amended — 

(1)  in  subsection  (a)  by  striking  "1993"  and 
inserting  "2002": 

(2)  in  subsection  (b)(2)  by  striking  "199S"  and 
inserting  "2002":  and 

(3)  in  subsection  (c)— 

(A)  by  striking  "through  1998"  and  inserting 
"through  2002":  and 

(B)  by  adding  at  the  end  the  following: 
"(9)  S119.000.000  in  fiscal  year  1999. 
"(10)  S119.000.000  in  fiscal  year  2000. 
"(11)  S119.000.000  in  fiscal  year  2001. 
"(12)  S119.000.000  in  fiscal  year  2002.". 

TITLE  X— COMMITTEE  OS  LABOR  AND 
HUMAN  RESOURCES 

SECTION  10001.  REFERENCES;  GENERAL  EFFEC- 
TIVE DATE. 

(a)  Refere.^ces.— Except  as  otherwise  ex- 
pressly provided,  whenever  in  this  title  an 
amendment  or  repeal  is  expressed  in  terms  of  an 
amendment  to,  or  repeal  of.  a  section  or  other 
provision,  the  reference  shall  be  considered  to  be 
made  to  a  section  or  other  provision  of  the  High- 
er Education  Act  of  1965  (20  U.S.C.  1001  et  seq.). 

(b)  Geseral  Effective  Date.— Unless  other- 
wise specified  in  this  title,  the  amendments  made 
by  this  title  shall  take  effect  on  January  1,  1996. 

SEC.  tOOOX.  PARTICIPATION  OF  INSTITUTIONS 
AND  ADMNISTRATION  OF  LOAN 
PROGRAMS. 

(a)    LIMIT  AT  lOS    OS    PROPORTIOS    OF    LOASS 

Made  U.vder  the  Direct  Loas  Program.— Sec- 
tion 453(a)  (20  U.S.C.  1087c(a))  is  amended— 

(1)  by  amending  paragraph  (2)  to  read  as  fol- 
lows: 

"(2)  Determisatios  of  sumber  of  agree- 
MESTS.—The  Secretary  may  enter  into  agree- 
ments under  subsections  (a)  and  (b)  of  section 
454  with  institutions  for  participation  in  the  di- 
rect loan  program  under  this  part,  subject  to  the 
following: 

"(A)  For  academic  year  1994-1995.  loans  made 
under  this  part  shall  represent  not  more  than  5 
percent  of  new  student  loan  volume  for  such 
year. 

"(B)  For  academic  year  1995-1996.  loans  made 
under  this  part,  including  Federal  Direct  Con- 
solidation Loans,  shall  represent  not  more  than 
30  percent  of  the  new  student  loan  volume  for 
such  year,  except  that  the  Secretary  shall  not 
enter  into  such  an  agreement  with  an  eligible 
institution  that  has  not  applied  and  been  ac- 
cepted for  participation  in  the  direct  loan  pro- 
gram under  this  part  on  or  before  September  30. 
1995. 

"(C)  For  academic  year  1996-1997  and  for  each 
succeeding  academic  year,  loans  made  under 
this  part,  including  Federal  Direct  Consolida- 
tion Loans,  shall  represent  not  more  than  20 
percent  of  the  new  student  loan  volume  for  such 
year,  except  that  the  Secretary  shall  not  enter 
into  such  an  agreement  with  an  eligible  institu- 
tion that  has  not  applied  and  been  accepted  for 
participation  in  the  direct  loan  program  under 
this  part  on  or  before  September  30.  1995.": 

(2)  by  striking  paragraph  (3): 

(3)  by  redesignating  paragraph  (4)  as  para- 
graph (3):  and 

(4)  in  the  second  sentence  of  paragraph  (3)  (as 
redesignated  by  paragraph  (3)).  by  striking  "on 
the  most  recent  program  data  available"  and  in- 
serting "on  data  from  the  academic  year  preced- 
ing the  academic  year  for  which  the  estimate  is 
made". 


(b)  Elimis'atios  of  Conscriptio.w— Section 
453(b)(2)  (20  U.S.C.  1087c(b)(2))  is  amended— 

(1)  by  striking  subparagraph  (B):  and 

(2)  in  subparagraph  (A)— 

(A)  by  striking  "(i)  categorizing"  and  insert- 
ing "categorizing": 

(B)  in  clause  (ii)— 

(i)  by  striking  "beginning":  and 
(ii)  by  striking  ":  and"  and  inserting  a  period: 
and 

(C)  by  redesignating  clause  (ii)  (as  amended 
by  subparagraph  (B))  as  subparagraph  (B). 

(C)  CO.\TROL  OF  ADMI.\ISTRATIVE  EXPESSES.— 
Section  458  (10  U.S.C.  1087h)  is  amended— 

(1)  by  amending  subsection  (a)  to  read  as  fol- 
lows: 

"(a)  EXPESSES.— 
"(1)  Is  GESERAL.— 

"(A)  Is  GESERAL.— Except  as  provided  in  sub- 
paragraph (B).  each  fiscal  year  there  shall  be 
available  to  the  Secretary  from  funds  not  other- 
wise appropriated,  funds  to  be  obligated  for  sub- 
sidy costs  under  this  part.  There  shall  also  be 
available  from  funds  not  otherunse  appro- 
priated, funds  to  be  obligated  for  indirect  ad- 
ministrative expenses  under  this  part  and  part 
B.  not  to  exceed  (from  such  funds  not  otherwise 
appropriated)  S260.000.000  for  fiscal  year  1994. 
S345.OOO.0OO  for  fiscal  year  1995.  S85.000.000  (and 
such  sums  as  may  be  necessary  for  administra- 
tive cost  allowances  for  guaranty  agencies  for 
costs  accrued  prior  to  January  1.  1996)  for  fiscal 
year  19%.  and  S85.000.000  for  each  of  the  fiscal 
years  1997  through  2002. 

"(B)  REDUCTios.-The  amount  authorized  to 
be  made  available  for  fiscal  year  1997  under  sub- 
paragraph (A)  shall  be  reduced  by  the  amount 
of  any  unobligated  unexpended  funds  available 
to  carry  out  this  subsection  for  any  fiscal  year 
prior  to  fiscal  year  1996. 

"(C)  Prohibitios.— Notwithstanding  any 
other  provision  of  this  subsection,  funds  made 
available  under  this  subsection  shall  not  be 
available  for  subsidy  costs  or  direct  administra- 
tive expenses  under  part  B. 

"(2)  Direct  and  indirect  administrative 
expenses.— 

"(A)  Direct  administrative  expenses.— For 
purposes  of  this  subsection  the  term  'direct  ad- 
ministrative expenses'  means  the  cost  of— 

"(i)  activities  related  to  credit  extension,  loan 
origination,  loan  servicing,  management  of  con- 
tractors, and  payments  to  contractors,  other 
government  entities,  and  program  participants: 

"(ii)  collection  of  delinquent  loans:  and 

"(Hi)  write-off  and  closeout  of  loans. 

"(B)  Indirect  ad.'hinistrative  expe.vses.— 
For  purposes  of  this  subsection  the  term  'indi- 
rect administrative  expenses'  means  the  cost  of— 

"(i)  personnel  engaged  in  developing  program 
regulations,  policy  and  administrative  guidance: 

"(ii)  audits  of  institutions  and  contractors: 

"(Hi)  program  reviews:  and 

"(iv)  other  oversight  of  the  program  under 
this  part  or  under  part  B.":  and 

(2)  by  striking  subsection  (d). 

(d)  Default  Rate  Limitations  on  Direct 
Lending.— 

(1)  Institutional  eligibility  based  on  de- 
fault rates.— The  first  sentence  of  section 
435(a)(2)(A)  (20  U.S.C.  1085(a)(2)(A))  is  amended 
by  inserting  "or  part  D"  after  "under  this 
part". 

(2)  Cohort  default  rate.— Section  435(m)(l) 
(20  U.S.C  1085(m)(l))  is  amended— 

(A)  in  subparagraph  (A) — 

(i)  by  striking  "428.  428A.  or  428H"  and  insert- 
ing "428.  428 A.  428H.  or  part  D  (other  than  Fed- 
eral Direct  PLUS  Loans)":  and 

(ii)  by  striking  "428C"  and  inserting  "428C  or 
455(g)": 

(B)  in  subparagraph  (B) — 
(i)  by  striking  "only":  and 

(ii)  by  inserting  "and  loans  made  under  part 
D  determined  by  the  Secretary  to  be  in  default." 
after  "for  insurance,"  and 


(C)  in  subparagraph  (C),  by  striking  "428C" 
and  inserting  "428C  or  455(g)". 

(3)  TERMINATION  OF  INSTITUTIONAL  PARTICIPA- 
TION.—Section  455  (20  U.S.C.  1087e)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(I)   TERMINATION  OF  INSTITUTIONS  FOR  HIGH 

DEFAULT  Rates  — 

"(1)  Methodology  and  criteria.— After  con- 
sultation with  institutions  of  higher  education 
and  other  members  of  the  higher  education  com- 
munity, the  Secretary  shall  develop — 

"(A)  a  methodology  for  the  calculation  of  in- 
stitutional default  rates  under  the  loan  pro- 
grams operated  pursuant  to  this  part: 

"(B)  criteria  for  the  initiation  of  termination 
proceedings  on  the  basis  of  such  default  rates: 
and 

"(C)  procedures  for  the  conduct  of  such  termi- 
nation proceedings. 

"(2)  Data  collection.— 

"(A)  In  general.— The  Secretary  shall  com- 
pile data  on  loans  subject  to  repayment  sched- 
ules under  sections  428(b)(l)(E)(i).  428C(c)(2)(A). 
and  455(e)(4)  at  the  end  of  each  fiscal  year  set- 
ting forth  for  such  year  by  institution,  and  by 
programs  under  parts  B  and  D  individually  and 
combined — 

"(i)  the  number  and  amount  of  loans  sched- 
uled for  payments  that  did  not  equal  the  inter- 
est accruing  on  the  loans: 

"(ii)  the  number  and  amount  of  loans  where 
no  payment  was  scheduled  to  be  received  from 
the  borrower  due  to  their  low-income  status: 

"(Hi)  the  number  and  amount  of  loans  where 
a  scheduled  payment  was  more  than  90  days  de- 
linquent: and 

"(iv)  the  projected  amount  of  interest  and 
principal  to  be  forgiven  at  the  end  of  the  25  year 
repayment  period,  based  on  the  projected  pay- 
ment schedule  for  the  borrower  over  that  period. 

"(B)  ANNUAL  collection  AND  USE.— Such 
data  shall  be  compiled  annually  and  used  in  de- 
veloping the  methodology,  criteria  and  proce- 
dures required  by  paragraph  (1).  Such  data 
shall  be  available  for  review  by  institutions  of 
higher  education,  members  of  the  higher  edu- 
cation community,  and  the  Advisory  Committee 
on  Student  Financial  Assistance  established 
under  section  491. 

"(3)  Comparability  to  part  B.—tn  develop- 
ing the  methodology,  criteria,  and  procedures 
required  by  paragraph  (1).  the  Secretary,  to  the 
maximum  extent  possible,  shall  establish  stand- 
ards for  the  termination  of  institutions  from 
participation  in  loan  programs  under  this  part 
that  are  comparable  to  the  standards  established 
for  the  termination  of  institutions  from  partici- 
pation in  the  loan  programs  under  part  B.  Such 
procedures  shall  include  provisions  for  the  ap- 
peal of  default  rate  calculations  based  on  defi- 
ciencies in  the  servicing  of  loans  under  this  part 
that  are  comparable  to  the  provisions  for  such 
appeals  based  on  deficiencies  in  the  servicing  of 
loans  under  part  B. 

"(4)  Limitations  on  authorization  to  issue 
NEW  LOA.\'S  UNDER  THIS  PART.— The  methodol- 
ogy, criteria,  procedures  and  standards  required 
by  paragraphs  (1)  and  (3)  shall  be  promulgated 
in  final  form  not  later  than  120  days  after  the 
date  of  enactment  of  this  paragraph.  Notwith- 
standing any  other  provision  of  this  part,  if 
such  methodology,  criteria,  procedures  and 
standards  have  not  been  promulgated  in  final 
form  within  120  days  after  the  date  of  enactment 
of  this  paragraph,  then  no  loans  under  this  part 
shall  be  made  until  the  Secretary  promulgates 
such  methodology,  criteria,  procedures  and 
standards.". 

(e)  Elimination  of  Tra.^sition  to  Direct 
LOANS.— The  Act  (20  U.S.C.  1001  et  seq.)  is  fur- 
ther amended — 

(1)  in  section  422(c)(7)  (20  U.S.C.  1072(c)(7)— 

(A)  in  subparagraph  (A),  by  striking  "during 
the  transition"  and  all  that  follows  through 
"part  D  of  this  title":  and 
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(B)  in  subparagraph  (B).  by  striking  "section 
428(c)(10)(F)(v)"  and  inserting  "section 
428(c)(9){F)(v)": 

(2)  in  section  428(c)(8)  (20  U.S.C.  1078(c)(8))— 

(A)  by  striking  subparagraph  (B):  and 

(B)  by  striking  "(A)  If  and  inserting  "If: 

(3)  in  clause  (vii)  of  section  428(c)(9)(F)  (20 
U.S.C.  1078(c)(9)(F))— 

(A)  bp  inserting  "and"  before  "to  avoid  dis- 
ruption": and 

(B)  tty  striking  ".  and  to  ensure  an  orderly 
transition"  and  all  that  follows  through  the  end 
of  such  clause  and  inserting  a  period: 

(4)  »n  section  428(c)(9)(K)  (20  U.S.C. 
1078(c)(9)(K)),  by  striking  "the  progress  of  the 
transition  from  the  loan  programs  under  this 
part  to"  and  inserting  "the  integrity  and  ad- 
ministration of": 

(5)  in  section  428(e)(l)(B)(ii)  (20  U.S.C. 
1078(e)(})(B)(ii)),  by  striking  "during  the  transi- 
tion" and  all  that  follows  through  "under  part 
D  of  this  title": 

(6)  in  section  428(e)(3)  (20  U.S.C.  1078(e)(3)), 
by  striking  "of  transition": 

(7)  in  section  428(j)(3)  (20  U.S.C.  1078(j)(3))— 

(A)  iii  the  heading  for  paragraph  (3),  by  strik- 
ing   "Di'fllNG    transition   TO  DIRECT   LENDING": 

and 

(B)  iri  subparagraph  (A),  by  striking  "during 
the  tradition"  and  all  that  follows  through 
"part  0  of  this  title": 

(8)  in  the  heading  for  paragraph  (2)  of  section 
453(c)  (iO  U.S.C.  1078c(c)).  by  striking  "Tra.vsi- 
Ttos"  and  inserting  "Isstitutional": 

(9)  in',  the  heading  for  paragraph  (3)  of  section 
453(c)  fJ2P  U.S.C.  1078c(c)).  by  striking  "after 
TRA.vsmiON": 

(10)  ik  section  456(b)  (20  U.S.C.  1087f(b))— 

(A)  iri  paragraph  (3),  by  inserting  "and"  after 
the  semicolon: 

(B)  bf  striking  paragraph  (4): 

(C)  by  redesignating  paragraph  (5)  as  para- 
graph (4): 

(D)  in  paragraph  (4)  (as  redesignated  by  sub- 
paragraph (O).  by  striking  "successful  oper- 
ation" and  inserting  "integrity  and  efficiency": 
and 

(11)  in  paragraph  (1)  of  section  422(g)— 

(A)  in  the  first  sentence,  by  striking  "or  the 
program  authorized  by  part  D  of  this  title":  and 

(B)  in  the  second  sentence,  by  striking  "or  the 
prograrn  authorized  by  part  D  of  this  title". 

(f)  FEES  for  Origination  Services.— Sub- 
section (b)  of  section  452  (20  U.S.C.  1087b)  is  re- 
pealed. 

(g)  RISK  Sharing.— Section  428(n)  (20  U.S.C. 
1078(n))  is  amended  by  adding  at  the  end  the 
followirtg  new  paragraph: 

"(5)    APPLICABILITY    to   PART   D    LOANS.— The 

provisions  of  this  subsection  shall  apply  to  insti- 
tutions of  higher  educatibn  participating  in  di- 
rect lending  under  part  D  with  respect  to  loans 
made  under  such  part,  and  for  the  purposes  of 
this  paragraph,  paragraph  (4)  shall  be  applied 
by  inserting  'or  part  D'  after  'this  part'.". 
SEC.  lOOOS.  LOAN  TERMS  AND  CONDITIONS. 

(a)  COMPARABILITY  PROVISIONS.— Paragraph 
(1)  of  section  455(a)  (20  U.S.C.  1087e(a))  is 
amende^  to  read  as  follows: 

"(1)  Parallel  terms,  conditio.\'s,  eligi- 
bility REQUIREMENTS.  BENEFITS  A.WD 
AMOUNTS.— Unless  otherwise  specified  in  this 
part,  loons  made  to  borrowers  under  this  part 
shall  haue  the  same  terms,  conditions,  eligibility 
requirements  and  benefits,  be  subject  to  the 
same  administrative  requirements  for  origina- 
tion, payment  and  processing  of  applications, 
deferments  and  forbearances,  be  available  in  the 
same  arnounts,  and  be  subject  to  the  same  inter- 
est rates  and  same  amount  of  fees,  as  the  cor- 
responding types  of  loans  made  to  borrowers 
under  sections  428.  428B.  and  428H.  The  Sec- 
retary shall  promulgate  regulations  implement- 
ing this  paragraph  not  later  than  120  days  after 


the  date  of  enactment  of  the  Balanced  Budget 
Reconciliation  Act  of  1995.". 

(b)  ABILITY  of  Part  d  Borrowers  To  Ob- 
tain Federal  Stafford  Consolidation 
LOA.\s.— Section  428C(a)(4)  (20  U.S.C.  1078- 
3(a)(4))  is  amended — 

(1)  by  redesignating  subparagraphs  (B).  (C) 
and  (D)  as  subparagraphs  (C),  (D)  and  (E),  re- 
spectively: and 

(2)  by  inserting  after  subparagraph  (A)  the 
following  new  subparagraph: 

"(B)  made  under  part  D  of  this  title:". 

(c)  ABILITY  OF  Part  b  Borrowers  To  Ob- 
tain Federal  Direct  consolidation  loa.\s.— 
Paragraph  (5)  of  section  428C(b)  (20  U.S.C.  1078- 
3(b))  is  amended  to  read  as  follows: 

"(5)  Direct  consolidation  loans  for  bor- 
rowers IN  SPECIFIED  CIRCU.MSTANCES.— 

"(A)  Subject  to  section  453(a)(2)(B),  the  Sec- 
retary may  offer  a  borrower  a  Federal  Direct 
Consolidation  loan  if  a  borrower  otherwise  eligi- 
ble for  a  consolidation  loan  pursuant  to  this  sec- 
tion is — 

"(i)  unable  to  obtain  a  consolidation  loan 
from  a  lender  with  an  agreement  under  sub- 
section (a)(1):  or 

"(ii)  unable  to  obtain  a  consolidation  loan 
with  income  contingent  repayment  terms  from  a 
lender  with  an  agreement  under  subsection 
(a)(1). 

"(B)  The  Secretary  shall  establish  appropriate 
certification  procedures  to  verify  the  eligibility 
of  borrowers  for  consolidation  loans  under  this 
paragraph. 

"(C)  The  Secretary  shall  not  offer  consolida- 
tion loans  under  this  paragraph  if,  in  the  Sec- 
retary's judgment,  the  Department  does  not 
have  the  necessary  origination  and  servicing  ar- 
rangements in  place  for  such  loans,  or  the  pro- 
jected volurne  in  such  loans  will  be  destabilizing 
to  the  availability  of  loans  otherwise  available 
under  this  part.". 

(d)  Income  Contingent  Repayment  is  the 
Federal  Family  Education  loan  Program.— 

(1)  Insurance  program  agreements.— Sec- 
tion 428(b)(l)(E)(i)  (20  U.S.C.  1078(b)(l)(E)(i))  is 
amended  by  striking  "or  income  sensitive-repay- 
ment schedule"  and  inserting  "repayment 
schedule,  an  income-sensitive  repayment  sched- 
ule, or  an  income  contingent  repayment  sched- 
ule,". 

(2)  Repay.me.kt  schedules.— The  matter  pre- 
ceding clause  (i)  of  section  428C(c)(2)(A)  (20 
U.S.C.  1078-3(c)(2)(A))  is  amended— 

(A)  in  the  first  sentence,  by  striking  "or  in- 
come-sensitive repayment  schedules"  and  insert- 
ing "repayment  schedules,  income-sensitive  re- 
payment schedules,  or  income  contingent  repay- 
ment schedules":  and 

(B)  in  the  second  sentence,  by  striking  "in- 
come-sensitive" and  inserting  "graduated,  in- 
come-sensitive, or  income  contingent". 

(3)  Comparable  terms  and  conditions.— 
Section  428(m)  (20  U.S.C.  1078(m))  is  amended  by 
adding  at  the  end  the  following  new  paragraph: 

"(3)  Income  contingent  repayment  sched- 
ules.—For  the  purpose  of  this  part,  income  con- 
tingent repayment  schedules  established  pursu- 
ant to  subsections  (b)(l)(E)(i)  and  (c)(2)(A)  may 
have  terms  and  conditions  comparable  to  the 
terms  and  conditions  established  by  the  Sec- 
retary pursuant  to  section  455(e)(4).". 
SEC.  10004.  AMENDMENTS  AFFECTING  FFELP 
LENDERS  AND  LOAN  HOLDERS. 

(a)  Risk  Shari.w  by  the  Loan  Holders.— 

(1)  Amendme.\T.— Section  428(b)(1)(G)  (20 
U.S.C.  1078(b)(1)(G))  is  amended  by  striking  "98 
percent"  and  inserting  "95  percent". 

(2)  Effective  date.— The  amendment  made 
by  this  subsection  shall  apply  with  respect  to 
loans  for  which  the  first  disbursement  is  made 
on  or  after  January  1,  1996. 

(b)  Exceptional  Performance  Insurance 
Reduction.— Section  4281(b)(1)  (20  U.S.C.  1078- 
9(b)(1))  is  amended— 


(1)  in  the  paragraph  heading,  by  striking  "lOO 
PERCENT":  and 

(2)  by  striking  "100  percent  of  and  inserting 
"95  percent  of . 

(c)  Loan  Fees  From  Lenders.— 

(1)  Amend.ment.— Section  438(d)(2)  (20  U.S.C. 
1087-1  (d)(2))  is  amended  by  striking  "0.50  per- 
cent" and  inserting  "1.0  percent". 

(2)  Effective  date.— The  amendment  made 
by  this  subsection  shall  apply  with  respect  to 
loans  for  which  the  first  disbursement  is  rrutde 
on  or  after  January  1,  1996. 

(d)  Lender  and  Holder  Reba.e.— 

(1)  AMENDMEST.—Section  438  (20  U.S.C.  1078) 
is  amended  by  adding  at  the  end  the  following 
new  subsection: 

"(g)  Subsidy  Rebate  on  Stafford  Loans.— 
"(1)  Rebate.— Each  holder  of  a  subsidized  or 
unsubsidized  Federal  Stafford  loan  under  this 
part  shall  pay  to  the  Secretary,  on  a  biannual 
basis,  a  subsidy  rebate  in  an  amount  equal  to 
.025  percent  of  the  unpaid  principal  amount  of 
each  such  loan  in  repayment  that  such  holder 
holds. 

"(2)  Deposit.— The  Secretary  shall  deposit  all 
subsidy  rebates  collected  under  paragraph  (1) 
into  the  insurance  fund  established  in  section 
431.". 

(2)  Effective  date.— The  amendment  made 
by  this  subsection  shall  apply  with  respect  to 
loans  for  which  the  first  disbursement  is  made 
on  or  after  January  1,  1996. 

(e)  Small  Lender  Audit  Exemption— Sec- 
tion 428(b)(l)(U)(iii)  (20  U.S.C.  1078(b)(I)(U)(iii)) 
is  amended— 

(1)  by  inserting  "in  the  case  of  any  lender 
that  originates  or  holds  more  than  S5.000,000  in 
principal  on  loans  made  under  this  title  in  any 
fiscal  year,"  before  "for  (I)": 

(2)  by  inserting  "such"  before  "tender  at  least 
once": 

(3)  by  inserting  "such"  before  "a  lender  that 
is  audited":  and 

(4)  by  striking  "if  the  lender"  and  inserting 
"if  such  lender". 

SEC.  10005.  AMENDMENTS  AFFECTING  GUARANTT 
AGENCIES. 

(a)  Use  of  Reserve  Fu.sds  to  Purchase  De- 
faulted LOASS—Section  422  (20  U.S.C.  1072)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(h)  Use  OF  Reserve  Funds  to  Purchase 
Defaulted  Loans.— 

""(1)  In  general.— Except  as  provided  in  para- 
graph (2),  a  guaranty  agency  shall  use  not  less 
than  50  percent  of  such  agency's  reserve  funds 
to  purchase  and  hold  defaulted  loans  that  are 
guaranteed  by  such  agency  and  for  which  a 
claim  for  insurance  is  filed  with  such  agency  by 
an  eligible  lender.  The  amount  of  such  pur- 
chases shall  be  considered  as  reserve  funds 
under  this  section  and  used  in  the  calculation  of 
the  minimum  reserve  level  under  section 
428(c)(9). 

"(2)  Special  rule.— a  guaranty  agency  shall 
not  be  required  to  use  its  reserve  funds  to  pur- 
chase and  hold  defaulted  loans  in  accordance 
with  paragraph  (1)  to  the  extent  that— 

""(A)  the  dollar  volume  of  insurance  claims 
filed  with  such  agency  does  not  amount  to  50 
percent  of  such  agency's  available  reserve 
funds: 

"(B)  such  use  is  prohibited  by  State  law:  or 

""(C)  such  use  will  compromise  the  ability  of 
the  guaranty  agency  to  pay  program  ex- 
penses.". 

(b)  EXTENSION  OF  PERIOD  A  GUARANTY  AGEN- 
CY Must  Hold  a  Defaulted  Loan.— 

(1)  Exemption  for  extended  holding  pe- 
riod.—The  last  sentence  of  section  428(c)(1)(A) 
(20  U.S.C.  1078(c)(1)(A))  is  amended  by  striking 
"A  guaranty  agency"  and  inserting  ""Except  as 
provided  in  section  428K,  a  guaranty  agency". 

(2)  New  extended  holding  period  pro- 
gram.— 


I! 
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(A)  AMESDMEST.—Part  B  of  title  IV  (20  U.S.C. 
1071  et  seq.)  is  amended  by  inserting  after  sec- 
tion 428J  the  following  new  section: 
'SEC.  428K.   GUARANTOR  PURCHASE  OF  CLAIMS 
WITH  RESERVE  FUNDS. 

■•(a)  LoAss  Subject  to  Exte.\ded  Holding 
Period.— Except  as  provided  in  subsection  (b).  a 
guaranty  agency  shall  file  a  claim  for  reim- 
bursement with  respect  to  losses  (resulting  from 
the  default  of  a  borrower)  subject  to  reimburse- 
ment by  the  Secretary  pursuant  to  section 
428(c)(1)  not  less  than  180  days  nor  more  than 
225  days  after  the  guaranty  agency  discharges 
such  agency's  insurance  obligation  on  a  loan 
insured  under  this  part.  Such  claim  shall  in- 
clude losses  on  the  unpaid  principal  and  ac- 
crued interest  of  any  such  loan,  including  inter- 
est accrued  from  the  date  of  such  discharge  to 
the  date  such  agency  files  the  claim  for  reim- 
bursement from  the  Secretary. 

■•(b)  LOASS  Excluded  From  extesded 
HOLDisv.—A  guaranty  agency  may  file  a  claim 
with  respect  to  losses  subject  to  reimbursement 
by  the  Secretary  pursuant  to  section  428(c)(1) 
prior  to  180  days  after  the  date  the  guaranty 
agency  discharges  such  agency's  insurance  obli- 
gation on  a  loan  insured  under  this  part,  if— 

"(1)  such  agency  used  SO  percent  or  more  of 
such  agency's  reserve  funds  to  purchase  or  hold 
loans  in  accordance  with  section  422(h): 

"(2)  such  claim  is  based  on  an  inability  to  lo- 
cate the  borrower  and  the  guaranty  agency  cer- 
tifies to  the  Secretary  that— 

"(A)  diligent  attempts  were  made  to  locate  the 
borrower  through  the  use  of  reasonable  ship- 
tracing  techniques  in  accordance  with  section 
428(c)(2)(G):  and 

"(B)  such  skip-tracing  attempts  to  locate  the 
borrower  were  unsuccessful:  or 

"(3)  the  guaranty  agency  determines  that  the 
borrower  is  unlikely  to  possess  the  financial  re- 
sources to  begin  repaying  the  loan  prior  to  180 
days  after  default  by  the  borrower. 

"(c)  Gcarasty  Ages'cy  Efforts  Dvrisg  Ex- 
tesded HoLDisc  Period.— A  guaranty  agency 
shall  attempt  to  bring  a  loan  described  in  sub- 
section (a)  into  repayment  status  during  the  pe- 
riod prior  to  180  days  after  the  date  the  guar- 
anty agency  discharges  its  insurance  obligation 
on  such  loan,  so  that  no  claim  for  reimburse- 
ment by  the  Secretary  is  necessary.  Upon  secur- 
ing payments  satisfactory  to  the  guaranty  agen- 
cy during  such  period,  such  agency  shall,  if 
practicable,  sell  such  loan  to  an  eligible  lender. 
Such  loan  shall  not  be  sold  to  an  eligible  lender 
that  the  guaranty  agency  determines  has  sub- 
stantially failed  to  exercise  the  due  diligence  re- 
quired of  lenders  under  this  part. 

"(d)  Regulatios  Prohibited.— The  Secretary 
shall  not  promulgate  regulations  regarding  the 
collection  activity  of  a  guaranty  agency  with  re- 
spect to  a  loan  described  in  subsection  (a)  for 
which  reinsurance  has  not  been  paid  under  sec- 
tion 428(c)(1).". 

(B)  Effective  date.— The  amendment  made 
by  this  paragraph  shall  apply  with  respect  to 
loans  for  which  claims  for  insurance  are  filed  by 
eligible  lenders  on  or  after  January  1,  1996. 

(c)  ADMisisTRATivE  COST  Allowasce.— Sec- 
tion 428(f)(1)  (20  use.  1078(f)(1))  is  amended— 

(1)  in  the  matter  preceding  clause  (i)  of  sub- 
paragraph (A),  by  striking  "For  a  fiscal  year 
prior  to  fiscal  year  1994.  the"  and  inserting 
"The":  and 

(2)  by  amending  subparagraph  (B)  to  read  as 
follows: 

"(B)(i)  The  total  amount  of  payments  for  any 
fiscal  year  prior  to  fiscal  year  1994  made  under 
this  paragraph  shall  be  equal  to  1  percent  of  the 
total  principal  amount  of  the  loans  upon  which 
insurance  was  issued  under  this  part  during 
such  fiscal  year  by  such  guaranty  agency. 

"(ii)  For  fiscal  year  1996  and  each  succeeding 
fiscal  year,  each  guaranty  agency  shall  elect  to 


receive  an  administrative  cost  allowance,  pay- 
able quarterly,  for  such  fiscal  year  calculated 
on  the  basis  of  either  of  the  following: 

"(I)  0.85  percent  of  the  total  principal  amount 
of  the  loans  upon  which  insurance  was  issued 
under  this  part  during  such  fiscal  year  by  such 
guaranty  agency:  or 

"(ID  0.08  percent  of  the  original  principal 
amount  of  loans  under  this  part  guaranteed  by 
the  guaranty  agency  that  was  outstanding  at 
the  end  of  the  previous  fiscal  year. 

"(Hi)  The  guaranty  agency  shall  be  deemed  to 
have  a  contractual  right  against  the  United 
States  to  receive  payments  according  to  the  pro- 
visions of  this  subparagraph.  Payments  shall  be 
made  promptly  and  without  administrative 
delay  to  any  guaranty  agency  submitting  an  ac- 
curate and  complete  application  therefor  under 
this  subparagraph. 

"(iv)  Notwithstanding  clauses  (ii)  and  (Hi),  for 
each  of  the  fiscal  years  1996  through  2002.  the 
Secretary  shall  pay  an  aggregate  amount  for 
such  year  of  not  more  than  $180,000,000  to  all 
guaranty  agencies  receiving  administrative  cost 
allowances  under  this  subparagraph. 

(d)  Secretary's  Equitable  Share  of  Col- 

LECTIOSS  OS  COSSOLIDATED  DEFAULTED 
LOA.'iS.-Section  428(c)(6)(A)  (20  U.S.C. 
1078(C)(6)(A)  IS  amended— 

(1)  in  the  matter  preceding  clause  (i)— 

(A)  by  inserting  "or  on  behalf  of"  after  "made 
by":  and 

(B)  by  in.Krting  ".  including  payments  made 
to  discharge  loans  made  under  this  title  to  ob- 
tain a  consolidation  loan  pursuant  to  this  pari 
or  part  D,"  after  "borrower":  and 

(2)  in  clause  (ii).  by  inserting  after  "an 
amount  equal  to"  the  following:  " — 

"(I)  for  defaulted  loans  consolidated  pursuant 
to  this  part  or  part  D  on  or  after  January  1, 
1996,  25  percent  of  the  amount  of  the  balance  of 
the  principal  and  accrued  interest  outstanding 
at  the  time  of  such  consolidation:  or 

"(II)  for  all  other  loans,". 

(e)  Reserve  Fusd  Refor.ms  — 

(1)  Stresgthesisg  asd  stabilizisg  cuar- 
.ASTY  agescies.— Section  428(c)  (20  U.S.C. 
1078(c))  is  amended— 

(A)  in  paragraph  (8)  (as  amended  by  section 
10002(e)(2)),  by  adding  at  the  end  the  following 
new  sentences:  "Prior  to  making  such  deter- 
mination for  guaranty  agencies,  the  Secretary 
shall,  in  consultation  with  guaranty  agencies, 
develop  criteria  to  determine  whether  such 
agencies  have  made  adequate  collection  efforts. 
Such  criteria  shall  be  prescribed  by  regulations 
that  are  developed  through  negotiated  rule- 
making and  that  include  procedures  for  admin- 
istrative due  process.  In  determining  whether  a 
guaranty  agency's  collection  efforts  have  met 
such  criteria,  the  Secretary  shall  consider  such 
agency's  record  of  success  in  collecting  on  de- 
faulted loans,  the  age  of  the  loans,  and  the 
amount  of  recent  payments  received  on  the 
loans.": 

(B)  in  subparagraph  (9)(C),  by  striking  "80 
percent"  and  inserting  "78  percent": 

(C)  by  amending  subparagraph  (9)(E)  to  read 
as  follows: 

"(E)  After  providing  a  guaranty  agency  notice 
and  opportunity  for  a  hearing  on  the  record,  the 
Secretary  may  terminate  a  guaranty  agency's 
agreement  in  accordance  with  subparagraph  (F) 

if- 

"(i)  such  guaranty  agency  is  required  to  sub- 
mit a  management  plan  under  this  paragraph 
and  fails  to  submit  a  plan  that  is  acceptable  to 
the  Secretary: 

"(II)  the  Secretary  determines  that  such  guar- 
anty agency  has  failed  to  improve  substantially 
its  administrative  and  financial  condition  and 
that  such  guaranty  agency  is  in  danger  of  fi- 
nancial collapse:  or 

"(Hi)  the  Secretary  determines  that  such  ac- 
tion is  necessary  to  ensure  the  continued  avail- 


ability of  loans  to  student  or  parent  borrow- 
ers.": and 

(D)  in  paragraph  (9)(F)— 

(i)  in  clause  (i),  by  inserting  "in  accordance 
with  any  recommendation,  submitted  by  a  State, 
for  a  successor  agency  if  such  successor  agency 
is  not  subject  to  an  outstanding  limitation,  sus- 
pension, or  termination  action"  before  the  semi- 
colon: 

(ii)  in  clause  (n),  by  inserting  "in  accordance 
with  any  recommendation,  submitted  by  a  State, 
for  a  successor  agency  if  such  successor  agency 
is  not  subject  to  an  outstanding  limitation,  sus- 
pension, or  termination  action"  before  the  semi- 
colon: 

(Hi)  in  clause  (Hi),  by  inserting  "and  if  no 
guaranty  agency  is  willing  to  act  as  a  successor 
guaranty  agency  under  clause  (i)  or  (ii)"  before 
the  semicolon:  and 

(IV)  in  clause  (vi),  by  inserting  "dedicated  to 
the  functions  of  the  guaranty  agency  under  the 
loan  insurance  program  under  this  part"  after 
"assets  of  the  guaranty  agency". 

(2)  Stresgthesisg  guarasty  age.\cy  re- 
serves—Section  422(g)  (20  U.S.C.  1072(g))  is 
amended — 

(A)  in  paragraph  (1)— 

(i)  in  the  sentence  preceding  subparagraph 
(A),  by  inserting  "current  and  future"  before 
"program  expenses":  and 

(ii)  in  subparagraph  (D)— 

(I)  by  striking  "(A)  or"  and  inserting  "(A).": 
and 

(II)  by  inserting  "or  (C)"  before  "shall  be 
based":  and 

(B)  in  paragraph  (2) — 

(i)  in  subparagraph  (A),  by  inserting  ".  after 
notice  and  an  opportunity  for  a  hearing,"  after 
"Secretary  determines":  and 

(u)  in  subparagraph  (B),  by  inserting  ",  after 
notice  and  an  opportunity  for  a  hearing,"  after 
"direct  a  guaranty  agency". 

(3)  ADDITIOSAL  asiesdmests.— Section  422  (20 
U.S.C.  1072)  is  further  amended— 

(A)  in  the  last  sentence  of  subsection  (a)(2),  by 
striking  "Except  as  provided  in  section 
428(c)(10)  (E)  or  (F),  such"  and  inserting  "Ex- 
cept as  provided  in  subparagraph  (E)  or  (F)  of 
section  428(c)(9),  such":  and 

(B)  in  subsection  (g),  by  amending  paragraph 
(4)  to  read  as  follows: 

"(4)  DISPOSITIOS  OF  FUNDS  RETURNED  TO  OR 
RECOVERED  BY  THE  SECRETARY.— Any  funds  that 
are  returned  to  or  otherwise  recovered  by  the 
Secretary  pursuant  to  this  subsection  shall  be 
returned  to  the  Treasury  of  the  United  States 
for  purposes  of  reducing  the  Federal  debt  and 
shall  be  deposited  into  the  special  account 
under  section  3113(d)  of  title  31,  United  States 
Code.". 

(f)  ELIMINATION  OF  SUPPLEMENTAL  PRECLAIMS 

Assistance. — 

(1)  Amesdme.\T.— Section  428(1)  (20  U.S.C. 
1078(1))  is  amended— 

(A)  by  striking  paragraph  (2):  and 

(B)  by  striking  "(I)  Preclai.'HS"  and  all  that 
follows  through  "Upon  receipt"  and  inserting 

"(I)  PRECLAIMS  ASSISTASCE  ASD  SUPPLEMENTAL 
PRECLAIMS  ASSISTANCE —Upon  receipt". 

(2)  EFFECTIVE  DATE.— The  amendment  made 
by  this  subsection  shall  apply  to  loans  for  which 
the  first  delinquency  occurs  on  or  after  January 
1,  1996. 

SEC.  10006.  REAUTHORIZATION. 

Notwithstanding  any  other  provision  of  law, 
the  authoriiation  of  appropriations  for  each 
program  under  part  B  of  title  IV  (20  U.S.C.  1071 
et  seq.)  and  the  duration  of  such  program,  is  ex- 
tended through  fiscal  year  2002. 
SEC.  10007.  CONNIE  LEE  PRTVATIZATION, 

(a)  Status  of  the  corporatios  asd  Cor- 
porate Powers:  Obligatioss  Not  Federally 
Guarasteed.— 

(1)  Status  of  the  corporatios.— The  College 
Construction  Loan  Insurance  Association  (here- 
after in  this  section  referred  to  as  the  "Corpora- 
tion") shall  not  be  an  agency,  instrumentality. 


or  establishment  of  the  United  States  Govern- 
ment, nor  a  Government  corporation  nor  a  Gov- 
ernment controlled  corporation  as  such  terms 
are  defined  in  section  103  of  title  5,  United 
Statei  Code.  No  action  under  section  1491  of  title 
28,  UhHed  States  Code  (commonly  known  as  the 
Tucktt  Act)  shall  be  allowable  against  the  Unit- 
ed Stfites  based  on  the  actions  of  the  Corpora- 
tion. I 

(2)  Corporate  powers.— The  Corporation 
shall  l&e  subject  to  the  provisions  of  this  section, 
and,  to  the  extent  not  inconsistent  with  this  sec- 
tion, to  the  District  of  Columbia  Business  Cor- 
poration Act  (or  the  comparable  law  of  another 
Statei  tf  applicable).  The  Corporation  shall  have 
the  php;ers  conferred  upon  a  corporation  by  the 
District  of  Columbia  Business  Corporation  Act 
(or  such  other  applicable  State  law)  as  from  time 
to  tints  in  effect  in  order  to  conduct  its  affairs 
as  a  private,  for-profit  corporation  and  to  carry 
out  i^s  purposes  and  activities  incidental  there- 
to. Tfiie  Corporation  shall  have  the  power  to 
enter  into  contracts,  to  execute  instruments,  to 
incur  liabilities,  to  provide  products  and  serv- 
ices, and  to  do  all  things  as  are  necessary  or  in- 
cidental to  the  proper  management  of  its  affairs 
and  the  efficient  operation  of  a  private,  for- 
profit,  business. 

(3)  ijMITATIOS  on  OWSERSHIP  OF  STOCK.— 

(A)'  Secretary  of  the  treasury.— The  Sec- 
retary of  the  Treasury,  in  completing  the  sate  of 
stock 'pursuant  to  subsection  (c),  may  not  sell  or 
issue  the  stock  held  by  the  Secretary  of  Edu- 
catioT^  to  an  agency,  instrumentality,  or  estab- 
lishment of  the  United  States  Government,  or  to 
a  Government  corporation  or  a  Government  con- 
trolleii  corporation  as  such  terms  are  defined  in 
sectiofi  103  of  title  5.  United  States  Code,  or  to 
a  government-sponsored  enterprise  as  such  term 
is  defined  in  section  622  of  title  2,  United  States 
Code. 

(B)tSTUDEsr  loas  marketing  association.— 
The  Student  Loan  Marketing  Association  shall 
not  iiftrease  its  share  of  the  ownership  of  the 
CorpfljrB<io«  in  excess  of  42  percent  of  the  shares 
of  stock  of  the  Corporation  outstanding  on  the 
date  of  enactment  of  this  Act.  The  Student  Loan 
.Marketing  Association  shall  not  control  the  op- 
eration of  the  Corporation,  except  that  the  Stu- 
dent iaan  Marketing  Association  may  partici- 
pate lin  the  election  of  directors  as  a  share- 
holdet,  and  may  continue  to  exercise  its  right  to 
appoint  directors  under  section  754  of  the  High- 
er Education  Act  of  1965  (20  U.S.C.  1132f-3)  as 
long  qs  that  section  is  in  effect. 

(4)  kp  federal  guarantee.— 

(A)  I  Obligations  i.\sured  by  the  corpora- 

TION.h 

(i)  rULL  faith  and  credit  OF  THE  UNITED 
STATEf!,—No  obligation  that  is  insured,  guaran- 
teed, \ar  otherwise  backed  by  the  Corporation 
shall  be  deemed  to  be  an  obligation  that  is  guar- 
anteek  by  the  full  faith  and  credit  of  the  United 
Statei. 

(ii)  'Student  loan  marketing  association.— 
No  obligation  that  is  insured,  guaranteed,  or 
otheri>ise  backed  by  the  Corporation  shall  be 
deemofi  to  be  an  obligation  that  is  guaranteed 
by  th^  Student  Loan  .Marketing  Association. 

(Hi)  Special  rule.— This  paragraph  shall  not 
affect' the  determination  of  whether  such  obliga- 
tion ii  guaranteed  for  purposes  of  Federal  in- 
come taxes. 

(B)  \  Securities  offered  by  the  corpora- 
TION.-f-No  debt  or  equity  securities  of  the  Cor- 
poration shall  be  deemed  to  be  guaranteed  by 
the  fiiil  faith  and  credit  of  the  United  States. 

(5)  Definition.— The  term  "Corporation"  as 
used  in  this  section  shall  refer  to  the  College 
Consttuction  Loan  Insurance  Association  as  in 
existence  as  of  the  day  before  the  date  of  enact- 
ment bf  this  Act,  and  to  any  successor  corpora- 
tion. 

(b)  Related  Privatization  Requireme.vts.— 


(1)  Notice  requirements.— 

(A)  In  general.— During  the  six-year  period 
following  the  dale  of  enactment  of  this  Act.  the 
Corporation  shall  include,  in  each  of  the  Cor- 
poration's contracts  for  the  insurance,  guaran- 
tee, or  reinsurance  of  obligations,  and  in  each 
document  offering  debt  or  equity  securities  of 
the  Corporation  a  prominent  statement  provid- 
ing notice  that— 

(i)  such  obligations  or  such  securities,  as  the 
case  may  be.  are  not  obligations  of  the  United 
States,  nor  are  such  obligations  guaranteed  in 
any  way  by  the  full  faith  and  credit  of  the  Unit- 
ed States:  and 

(ii)  the  Corporation  is  not  an  instrumentality 
of  the  United  States. 

(B)  ADDITIONAL  notice.— During  the  five-year 
period  following  the  sale  of  stock  pursuant  to 
subsection  (c)(1).  in  addition  to  the  notice  re- 
quirements in  subparagraph  (A),  the  Corpora- 
tion shall  include,  in  each  of  the  contracts  and 
documents  referred  to  in  such  subparagraph,  a 
prominent  statement  providing  notice  that  the 
United  States  is  not  an  investor  in  the  Corpora- 
tion. 

(2)  Corporate  charter.— The  Corporation's 
charter  shall  be  amended  as  necessary  and  with- 
out delay  to  conform  to  the  requirements  of  this 
section. 

(3)  Corporate  name.— The  name  of  the  Cor- 
poration, or  of  any  direct  or  indirect  subsidiary 
thereof,  may  not  contain  the  term  "College  Con- 
struction Loan  Insurance  Association",  or  any 
substantially  similar  variation  thereof. 

(4)  Transitional  require.\ie.\ts.— 

(A)  Require.vents  until  stock  sale.— Not- 
withstanding subsection  (d).  the  requirements  of 
sections  754  and  760  of  the  Higher  Education  Act 
of  1965  (20  U.S.C.  1001  et  seq.).  as  such  Act  was 
in  existence  on  the  day  before  the  date  of  enact- 
ment of  this  Act.  shall  continue  to  be  effective 
until  the  day  immediately  following  the  date  of 
closing  of  the  purchase  of  the  Secretary  of  Edu- 
cation 's  stock  (or  the  date  of  closing  of  the  final 
purchase,  in  the  case  of  multiple  transactions) 
pursuant  to  subsection  (c)(1)  of  this  Act. 

(B)  Reports  after  stock  sale.— The  Cor- 
poration shall,  not  later  than  March  30  of  t'ne 
first  full  calendar  year  immediately  following 
the  sale  pursuant  to  subsection  (c)(1).  and  each 
of  the  two  succeeding  years,  submit  to  the  Sec- 
retary of  Education  a  report  describing  the  Cor- 
poration's efforts  to  assist  in  the  financing  of 
education  facilities  projects,  including  projects 
for  elementary,  secondary,  and  postsecondary 
educational  institution  infrastructure,  and  de- 
tailing, on  a  project-by-project  basis,  the  Cor- 
poration's business  dealings  with  educational 
institutions  that  are  rated  by  a  nationally  rec- 
ognized statistical  rating  organization  at  or 
below  the  organization's  third  highest  rating. 

(c)  Sale  of  Federally  Ow.s'ed  Stock.— 

(1)  Sale  of  stock  required.— The  Secretary 
of  the  Treasury  shall  sell,  pursuant  to  section 
324  of  title  31,  United  States  Code,  the  stock  of 
the  Corporation  owned  by  the  Secretary  of  Edu- 
cation as  soon  as  possible  after  the  date  of  en- 
actment of  this  Act,  but  not  later  than  six 
months  after  such  date. 

(2)  Purchase  by  the  corporation.— In  the 
event  that  the  Secretary  of  the  Treasury  is  un- 
able to  sell  the  stock,  or  any  portion  thereof,  at 
a  price  acceptable  to  the  Secretary  of  Education 
and  the  Secretary  of  the  Treasury,  the  Corpora- 
tion shall  purchase,  within  9  months  after  the 
date  of  enactment  of  this  Act,  such  stock  at  a 
price  determined  by  the  Secretary  of  the  Treas- 
ury and  acceptable  to  the  Corporation  based  on 
the  independent  appraisal  of  one  or  more  na- 
tionally recognized  financial  firms,  except  that 
such  price  shall  not  exceed  the  value  of  the  Sec- 
retary of  Education's  stock  as  determined  by  the 
Congressional  Budget  Office  in  House  Report 
104-153,  dated  June  22,  1995. 


(3)  Reimbursement  of  costs  of  sale,— The 
Secretary  of  the  Treasury  shall  be  reimbursed 
from  the  proceeds  of  the  sale  of  the  stock  under 
this  subsection  for  all  reasonable  costs  related  to 
such  sale,  including  all  reasonable  expenses  re- 
lating to  one  or  more  independent  appraisals 
under  this  subsection. 

(4)  Assistance  by  the  corporation.— The 
Corporation  shall  provide  such  assistance  as  the 
Secretary  of  the  Treasury  and  the  Secretary  of 
Education  may  require  to  facilitate  the  sale  of 
the  stock  under  this  subsection. 

(e)  Repeal  of  Statutory  Restrictio.\s  and 
Related  Provisions.— Part  D  of  title  Vll  of  the 
Higher  Education  Act  of  1965  (20  U.S.C.  1001  et 
seq.)  is  repealed. 

TITLE  XI— COMMITTEE  OS  VETERANS' 
AFFAIRS 
SSa  11001.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Veterans  Rec- 
onciliation Act  of  1995". 

Subtitle  A — Extenaion  of  Certain  Authoritie* 

SEC.  11011.  EXTENSION  OF  AUTHORITY  TO  RE- 
QUIRE THAT  CERTAl.S  VETERANS 
MAKE  COPAYMENTS  IN  EXCHANGE 
FOR  RECEIVING  OUTPATIENT  MEDI- 
CATIONS. 

Section  1722A(c)  of  title  38.  United  States 
Code,  is  amended  by  striking  out  "September  30. 
1998"  and  inserting  in  lieu  thereof  "September 
30.  2002". 

SEC.  11012.  EXTENSION  OF  AUTHORTTY  FOR  MED- 
ICAL CARE  COST  RECOVERY. 

Section  1729(a)(2)(E)  of  title  38.  United  States 
Code,  is  amended  by  striking  out  "before  Octo- 
ber 1.  1998."  and  inserting  in  lieu  thereof  "be- 
fore October  I .  2002.". 

SEC.  11013.  LOAN  FEES. 

(a)  l.wREASE  IN  Home  Loan  Fees.— Para- 
graph (4)  of  section  3729(a)  of  title  38.  United 
States  Code,  is  amended  by  striking  out  "before 
October  1.  1998,"  and  inserting  in  lieu  thereof 
"before  October  1.  2002." 

(b)  Fee  for  Multiple  Use  of  Housing  as- 
sistance.—Paragraph  (5)(C)  of  such  section  is 
amended  by  striking  out  "before  October  1. 
1998"  and  inserting  in  lieu  thereof  "before  Octo- 
ber 1.  2002". 

SEC.  11014.  EXTENSION  OF  CERTAIN  INCOME  VER- 
IFICATION AUTHORITY. 

(a)  EXTE.KSION.-Section  5317(g)  of  title  38. 
United  States  Code,  is  amended  by  striking  out 
"September  30.  1998"  and  inserting  in  lieu  there- 
of "September  30.  2002". 

(b)  CosFORMisc       A.mesd.mest— Section 
6103(l)(7)(D)  of  the  Internal  Revenue  Code  of 
1986  (26  U.S.C.  6103(l)(7)(D))  is  amended  m  the 
second  sentence  of  the  flush  matter  after  clause 
(ix)  by  striking  out  "September  30.  1998"  and  in- 
serting in  lieu  thereof  "September  30.  2002". 
SEC.  11015.  EXTENSION  OF  UMITATION  ON  PEN- 
SION FOR  CERTAI.\  RECIPIENTS  OF 
MEDICAID-COVERED  NURSING  HOME 
CARE. 

Section  5503(f)(7)  of  title  38.  United  States 
Code,  is  amended  by  striking  out  "September  30. 
1998"  and  inserting  in  lieu  thereof  "September 
30.  2002". 

Subtitle  B — Cost-of-Living  Adjuttmenti  in 
Compenaation  Rate* 

SEC.  11021.  POUCY  REGARDING  COSTOF-LIVL\G 
ADJUSTMENT  IN  COMPENSATION 
RATES. 

In  each  of  fiscal  years  1996  through  2002.  the 
cost-of-living  adjustments  in  the  rates  and  limi- 
tations for  compensation  payable  under  chapter 
11  of  title  38.  United  States  Code,  and  of  de- 
pendency and  indemnity  compensation  payable 
under  chapter  13  of  such  title  will  be  no  more 
than  a  percentage  equal  to  the  percentage  by 
which  benefit  amounts  payable  under  title  II  of 
the  Social  Security  Act  (42  U.S.C.  401  et  seq.)  are 
increased  as  of  December  I  of  the  fiscal  year 


30670 


CONGRESSIONAL  RECORD— SENATE 


October  30,  1995 


October  30,  1995 


CONGRESSIONAL  RECORD— SENATE 


30671 


concerned  as  a  result  of  a  determination  under 
section  21S(i)  of  such  Act  (42  U.S.C.  415(i)).  with 
all  increased  monthly  rates  and  limitations 
(other  than  increased  rates  or  limitations  equal 
to  a  whole  dollar  amount)  rounded  down  to  the 
next  lower  dollar. 

Subtitle  C— Educational  BenefUt 

SEC.  11031.  UmTATION  REGARDING  COST-OF- 
LIVING  ADJUSTMENTS  FOR  MONT- 
GOMERY Gl  BILL  BENEFITS. 

With  respect  to  each  of  fiscal  years  1996 
through  2002.  the  cost-of-living  adjustments  in 
the  rates  of  educational  assistance  payable 
under  chapter  30  of  title  33.  United  States  Code, 
shall  be  the  percentage  equal  to  50  percent  of 
the  percentage  by  which  such  assistance  would 
be  increased  under  section  3015(g)  of  such  title 
with  respect  to  such  fiscal  year  but  for  this  sec- 
tion. 

SEC.  11032.  INCREASE  IN  AMOUNT  OF  CONTRIBU- 
TION FOR  PARTICIPATION  IN  MOAT- 
GOMERY  GI  BILL  PROGRAM. 

(a)  ACTIVE  Duty  Service.— Section  3011(b)  of 
title  38.  United  States  Code,  is  amended  to  read 
as  follows: 

"(b)(1)  The  basic  pay  of  any  individual  de- 
scribed in  subsection  (a)(1)(A)  of  this  section 
who  first  becomes  a  member  of  the  Armed  Forces 
or  enters  on  active  duty  during  the  period  begin- 
ning on  October  1.  1995.  and  ending  on  Septem- 
ber 30.  1996.  and  who  does  not  make  an  election 
under  subsection  (c)(1)  of  this  section  shall  be 
reduced  by  $134.96  for  each  of  the  first  12 
months  that  such  individual  is  entitled  to  such 

pay- 

"(2)  The  basic  pay  of  any  individual  described 
in  subsection  (a)(1)(A)  of  this  section  who  first 
becomes  a  member  of  the  Armed  Forces  or  enters 
on  active  duty  during  any  fiscal  year  beginning 
on  or  after  October  1.  1996.  and  before  Septem- 
ber 30.  2002.  and  who  does  not  make  an  election 
under  subsection  (c)(1)  of  this  section,  shall  be 
reduced,  for  each  of  the  first  12  months  that 
such  individual  is  entitled  to  such  pay.  by  an 
amount  equal  to  the  amount  of  the  reduction  re- 
quired under  this  subsection  during  the  preced- 
ing fiscal  year  increased  by  the  percentage,  if 
any.  by  which  rates  payable  for  educational  as- 
sistance are  increased  under  section  3015(g)  of 
this  title  with  respect  to  the  fiscal  year  during 
which  the  individual  first  becomes  a  member  of 
the  Armed  Forces  or  enters  on  active  duty. 

"(3)  Any  amount  by  which  the  basic  pay  of  an 
individual  is  reduced  under  this  chapter  shall 
revert  to  the  Treasury  and  shall  not.  for  pur- 
poses of  any  Federal  law.  be  considered  to  have 
been  received  by  or  to  be  within  the  control  of 
such  individual.". 

(b)  Service  is  the  Selected  Reserve.— Sec- 
tion 3012(c)  of  such  title  is  amended  to  read  as 
follows: 

"(c)(1)  The  basic  pay  of  any  individual  de- 
scribed in  subsection  (a)(1)(A)  of  this  section 
who  first  becomes  a  member  of  the  Armed  Forces 
or  enters  on  active  duty  during  the  period  begin- 
ning on  October  1.  1995.  and  ending  on  Septem- 
ber 30,  19%.  and  who  does  not  make  an  election 
under  subsection  (d)(1)  of  this  section  shall  be 
reduced  by  $134.96  for  each  of  the  first  12 
months  that  such  individual  is  entitled  to  such 

pay- 

"(2)  The  basic  pay  of  any  individual  described 
in  subsection  (a)(1)(A)  of  this  section  who  first 
becomes  a  member  of  the  Armed  Forces  or  enters 
on  active  duty  during  any  fiscal  year  beginning 
on  or  after  October  1.  1996.  and  before  Septem- 
ber 30.  2002.  and  who  does  not  make  an  election 
under  subsection  (d)(1)  of  this  section,  shall  be 
reduced,  for  each  of  the  first  12  months  that 
such  individual  is  entitled  to  such  pay.  by  an 
amount  equal  to  the  amount  of  the  reduction  re- 
quired under  this  subsection  during  the  preced- 
ing fiscal  year  increased  by  the  percentage,  if 
any,  by  which  rates  payable  for  educational  as- 


sistance are  increased  under  section  3015(g)  of 
this  title  with  respect  to  the  fiscal  year  during 
which  the  mdividual  first  becomes  a  member  of 
the  Armed  Forces  or  enters  on  active  duty. 

"(3)  Any  amount  by  which  the  basic  pay  of  an 
individual  is  reduced  under  this  chapter  shall 
revert  to  the  Treasury  and  shall  not.  for  pur- 
poses of  any  Federal  law.  be  considered  to  have 
been  received  by  or  to  be  within  the  control  of 
such  individual.". 

Subtitle  D — Mitcellaneoui 

SEC.  11041.  CLARIFICATION  OF  ENTITLEME.VT 
FOR  BENEFITS  FOR  DISABIUTY  RE- 
SULTING FROM  TREATMENT  OR  VO- 
CATIONAL SERVICES  PROVIDED  BY 
DEPARTMENT  OF  VETERANS  AF- 
FAIRS. 

(a)  CLARlFiCATios.—The  text  of  section  1151 
of  title  38.  United  States  Code,  is  amended  to 
read  as  follows: 

"(a)(1)  Disability  or  death  compensation  shall 
be  awarded  under  this  chapter,  and  dependency 
and  indemnity  compensation  shall  be  awarded 
under  chapter  13  of  this  title,  for  additional  dis- 
ability or  death  of  a  veteran  in  the  same  manner 
as  if  such  additional  disability  or  death,  as  the 
case  may  be.  were  service-connected  if  such  ad- 
ditional disability  or  death — 

"(A)  is  not  the  result  of  the  veteran's  willful 
misconduct:  and 

"(B)  results  from — 

"(i)  carelessness,  negligence,  lack  of  proper 
skill,  error  in  judgment,  or  similar  instance  of 
fault  in  any  hospital  care,  medical  or  surgical 
treatment,  or  examination  furnished  either  by  a 
Department  employee  or  in  a  Department  facil- 
ity under  any  of  the  laws  administered  by  the 
Secretary: 

"(ii)  an  event  in  such  hospital  care,  medical 
or  surgical  treatment,  or  examination  that  is  not 
reasonably  foreseeable:  or 

"(Hi)  the  provision  of  training  and  rehabilita- 
tive services  by  the  Secretary  (or  by  a  service- 
provider  used  by  the  Secretary  for  such  provi- 
sion under  section  3115  of  this  title)  as  part  of 
an  approved  rehabilitation  program  under  chap- 
ter 31  of  this  title. 

"(2)  For  purposes  of  paragraph  (1).  the  term 
'Department  facility'  means  a  facility  over 
which  the  Secretary  has  direct  jurisdiction. 

"(b)  Where  an  individual  is.  on  or  after  De- 
cember 1,  1962,  awarded  a  judgment  against  the 
United  States  in  a  civil  action  brought  pursuant 
to  section  1346(b)  of  title  28  or.  on  or  after  De- 
cember 1,  1962.  enters  into  a  settlement  or  com- 
promise under  section  2672  or  2677  of  title  28  by 
reason  of  a  disability  or  death  treated  pursuant 
to  this  section  as  if  it  were  service-connected, 
then  no  benefits  shall  be  paid  to  such  individual 
for  any  month  beginning  after  the  date  such 
judgment,  settlement,  or  compromise  on  account 
of  such  disability  or  death  becomes  final  until 
the  aggregate  amount  of  benefits  which  would 
be  paid  but  for  this  subsection  equals  the  total 
amount  included  in  such  judgment,  settlement, 
or  compromise.". 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act  and  apply  to  claims 
filed  (including  original  claims  and  applications 
to  reopen,  revise,  reconsider,  or  otherwise  re- 
adjudicate  claims  previously  filed)  for  disability 
or  death  compensation,  or  dependency  and  in- 
demnity compensation,  on  or  after  that  date,  re- 
gardless of  the  date  of  the  occurrence  of  the  ad- 
ditional disability  or  death  upon  which  the 
claims  are  based. 

SEC.  11042.  AUTHORITY  TO  PAY  PLOT  OR  INTER- 
MENT ALLOWANCE  FOR  VETERANS 
BURIED  IN  STATE  CEMETERIES. 

Section  2303  of  title  38.  United  States  Code,  is 
amended  by  adding  at  the  end  the  following: 

"(c)  Subject  to  the  availability  of  funds  appro- 
priated, in  addition  to  the  benefits  provided  for 


under  section  2302  of  this  title,  section  2307  of 
this  title,  and  subsection  (a)  of  this  section,  in 
the  case  of  a  veteran  who — 

"(1)  is  eligible  for  burial  in  a  national  ceme- 
tery under  section  2402  of  this  title,  and 

"(2)  is  buried  (without  charge  for  the  cost  of 
a  plot  or  interment)  in  a  cemetery,  or  a  section 
of  a  cemetery,  that  (A)  is  used  solely  for  the  in- 
terment of  persons  eligible  for  burial  in  a  na- 
tional cemetery,  and  (B)  is  owned  by  a  State  or 
by  an  agency  or  political  subdivision  of  a' State, 
the  Secretary  may  pay  to  such  State,  agency,  or 
political  subdivision  the  sum  of  $150  as  a  plot  or 
interment  allowance  for  such  veteran,  provided 
that  payment  was  not  made  under  clause  (1)  of 
subsection  (b)  of  this  section. ". 

TITLE  XII—COMAOTTEE  ON  FINANCE- 
REVENUE  PROVISIONS 

SEC.    12000.   SHORT  TTTLE;  REFERENCES;  TABLE 
OF  CONTENTS. 

(a)  Short  Title.— This  title  may  be  cited  as 
the  "Revenue  Reconciliation  Act  of  1995". 

(b)  A.\IES'DME.\TS  to  I.\TER.\AL  REVENUE  CODE 
OF  1986.— Except  as  otherwise  specifically  pro- 
vided, wherever  in  this  title  an  amendment  is  ex- 
pressed in  terms  of  an  amendment  to  or  repeal  of 
a  section  or  other  provision,  the  reference  shall 
be  considered  to  be  made  to  that  section  or  other 
provision  of  the  Internal  Revenue  Code  of  1986. 

(c)  Table  of  Co.vteats.— r/ie  table  of  con- 
tents of  this  title  is  as  follows: 

TITLE  Xn— COMMITTEE  ON  FINANCE- 
REVENUE  PROVISIONS 
Sec.  12000.  Short  title:  references:  table  of  con- 
tents. 
Subtitle  A— Family  Tax  Relief  ■ 
Sec.  12001.  Child  tax  credit. 
Sec.  12002.  Reduction  in  marriage  penalty. 
Sec.  12003.  Credit  for  adoption  expenses. 
Sec.  12004.  Credit    for    interest    on    education 

loans. 
Subtitle  B— Savings  And  Investment  Incentives 
CH.\PTER  1— Retirement  Savisgs  Iscestives 

SUBCHAPTER  A— individual  RETIREMENT  PLANS 

Part  I— Restoration  of  IRA  Deduction 

Sec.  12101.  Restoration  of  IRA  deduction. 

Sec.  12102.  Inflation  adjustment  for  deductible 
amount. 

Sec.  12103.  Homemakers  eligible  for  full  IRA  de- 
duction. 
Part  ll— Nondeductible  Tax-Free  IRAs 

Sec.  12111.  Establishment  of  nondeductible  tax- 
free  individual  retirement  ac- 
counts. 

SUBCHAPTER  B— PENALTY-FREE  DISTRIBUTICVS 
Sec.  12121.  Distributions  from  certain  plans  may 
be  used  without  penalty  to  pur- 
chase first  homes  or  to  pay  higher 
education  or  financially  devastat- 
ing medical  expenses. 

SUBCHAPTER  C— SIMPLE  SAVI.VGS  PLANS 
Sec.  12131.  Establishment   of  savings   incentive 
match    plans    for    employees    of 
small  employers. 
Sec.  12132.  Extension  of  simple  plan  to  401(k) 
arrangements. 
CHAPTER  2— Capital  Gains  Refor.m 

SUBCHAPTER  A— TAXPAYERS  OTHER  THAN 
CORPORATIO.\S 

Sec.  12141.  Capital  gains  deduction. 

Sec.  12142.  Modifications  to  exclusion  of  gain 
on  certain  small  business  stock. 

Sec.  12143.  Rollover  of  gain  from  sale  of  quali- 
fied stock. 

SUBCHAPTER  B— CORPORATE  CAPITAL  GAI.WS 

Sec.  12151.  Reduction  of  alternative  capital 
gain  tax  for  corporations. 

chapter  3— corporate  alternative  mini.mu.m 
Tax  Reform 

Sec.  12161.  Modification  of  depreciation  rules 
under  minimum  tax. 


Sec. 
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Sec. 
Sec. 


Sec- 
Sec. 
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Sec. 


Sec.  12162.  Long-term    unused   credits   allowed 

against  minimum  tax. 

Subtitle  C—  Health  Related  Provisions 

CHAPTER  1— Long-Term  Care  Provisions 

subchapter  a— LONG-TERM  CARE  SERVICES  AND 

contracts 
Part  1— General  Provisions 
'201.  Qualified    long-term    care    services 

treated  as  medical  care. 
'202.  Treatment  of  long-term  care  insur- 
ance or  plans. 
'203.  Reporting  requirements. 
2204.  Effective  dates. 
PA^t  H—co.\su.\tER  Protection  Provisio.\s 
Sec.  ii211.  Policy  requirements. 

'212.  Requirements   for    issuers    of   long- 
term  care  insurance  policies. 
t213.  Coordination     with    State    require- 
ments. 
'214.  Effective  dates. 

HAPTER  B— TREATMENT  OF  ACCELERATED 
DEATH  BENEFITS 

Sec.  i2221.  Treatment  of  accelerated  death  ben- 
j  efits    under    life    insurance   con- 

I  tracts. 

Sec.  ft222.  Treatment     of    companies     issuing 
qualified  accelerated  death  bene- 
fit riders. 
SUptH AFTER  C— .MEDICAL  SAVI.WS  ACCOUNTS 

12231.  Deduction  for  contributions  to  medi- 
cal savings  accounts. 
)2232.  Exclusion  from  income  of  employer 
contributions  to  medical  savings 
accounts. 
Sec.  ^2233.  Medical  savings  accounts. 

I    SUBCHAPTER  D— OTHER  PROVISIONS 
12241.  Increase  in  deduction  for  health  in- 
surance costs  of  self-employed  in- 
[  dividuals. 

Sec.  12242.  Adjustment  of  death  benefit  limits 

\  for  certain  policies. 

Sec.  12243.  Organizations  subject  to  section  833. 
Subtitle  D— Estate  Tax  Reform 
12301.  Family -owned  business  exclusion. 
'2302.  Increase  in  unified  estate  and  gift 

tax  credit. 
'^303.  Treatment  of  land  subject  to  a  quali- 
fied conservation  easement. 
^304.  Expansion  of  exception  from  genera- 
tion-skipping    transfer     tax    for 
transfers  to  individuals  with  de- 
ceased parents. 
f305.  Extension    of  treatment    of  certain 
rents  under  section  2032A  to  lineal 
descendants. 
Subt  tie  E — Extension  Of  Expiring  Provisions 
Chapter  1—Exte.\sio.\s  Through  February 
28.  1997 
Sec-  12401.  Employer-provided    educational    as- 

I  sistance  programs. 

Sec.  13402.  Research  credit. 
Sec.  13403.  Employer-provided  group  legal  serv- 
ices. 
Orphan  drug  tax  credit. 
Contributions    of   stock    to    private 
foundations. 
Sec.  f3406.  Delay  of  scheduled  increase  in  tax 
on  fuel  used  in  commercial  avia- 
tion. 
-Extensions  of  Superfund  and  Oil 
Spill  Liability  Taxes 
1  Mil.  Extension    of  hazardous   substance 
I  superfund. 

Sec.  {2412.  Extension  of  oil  spill  liability  tax. 

CHinfTER  3—EXTE.\SIONS  RELATING  TO  FUEL 

Taxes 
i2421.  Ethanol  blender  refunds. 
i3^22.  Extension  of  binding  contract  date 

i  for  biomass  and  coal  facilities. 

CHAPTER  4— Diesel  Dyeing  Provisions 
1^31.  Moratorium  for  excise  tax  on  diesel 
fuel  sold  for  use  or  used  in  diesel- 
powered  motorboals. 
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Sec.  12404. 
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Chapter  5— Treatment  of  Individuals  Who 
Expatriate 

Sec.  12441.  Revision  of  tax  rules  on  expatria- 
tion. 

Sec.  12442.  Information  on  individuals  expatri- 
ating. 

Subtitle  F— Taxpayer  Bill  of  Rights  2  Provisions 

Sec.  12501.  Expansion  of  authority  to  abate  in- 
terest. 

Sec.  12502.  Review  of  IRS  failure  to  abate  inter- 
est. 

Sec.  12503.  Joint  return  may  be  made  after  sepa- 
rate returns  without  full  payment 
of  tax. 

Sec.  12504.  Modifications  to  certain  levy  exemp- 
tion amounts. 

Sec.  12505.  Offer s-in-compromise. 

Sec.  12506.  Award  of  litigation  costs  permitted 
in  declaratory  judgment  proceed- 
ings. 

Sec.  12507.  Court  discretion  to  reduce  award  for 
litigation  costs  for  failure  to  ex- 
haust administrative  remedies. 

Sec.  12508.  Enrolled  agents  included  as  third- 
party  recordkeepers. 

Sec.  12509.  Safeguards  relating  to  designated 
summonses. 

Sec.  12510.  Annual  reminders  to  taxpayers  with 
outstanding  delinquent  accounts. 
Subtitle  G — Casualty  And  Involuntary 
Conversion  Provisions 

Sec.  12601.  Basis  adjustment  to  property  held  by 
corporation  where  stock  in  cor- 
poration is  replacement  property 
under  involuntary  conversion 
rules. 

Sec.  12602.  Expansion  of  requirement  that  in- 
voluntarily converted  property  be 
replaced  with  property  acquired 
from  an  unrelated  person. 

Sec.  12603.  Special  rule  for  crop  insurance  pro- 
ceeds and  disaster  payments. 

Sec.  12604.  Application  of  involuntary  exclusion 
rules  to  presidentially  declared 
disasters. 

Subtitle  H— Exempt  Organizations  and 
Charitable  Reforms 

Sec.  12701.  Cooperative  service  organizations  for 
certain  foundations. 

Sec.  12702.  Exclusion  from  unrelated  business 
taxable  income  for  certain  spon- 
sorship payments. 

Sec.  12703.  Treatment  of  dues  paid  to  agricul- 
tural or  horticultural  organiza- 
tions. 

Sec.  12704.  Repeal  of  credit  for  contributions  to 
community  development  corpora- 
tions. 

Sec.  12705.  Clarification  of  treatment  of  quali- 
fied football  coaches  plans. 
Subtitle  I — Tax  Reform  and  Other  Provisions 
Chapter  i—Provisio.vs  Relating  to 
Businesses 

Sec.  12801.  Tax  treatment  of  certain  extraor- 
dinary dividends. 

Sec.  12302.  Registration  of  confidential  cor- 
porate tax  shelters. 

Sec.  12803.  Denial  of  deduction  for  interest  on 
loans  with  respect  to  company- 
owned  insurance. 

Sec.  12804.  Termination  of  suspense  accounts 
for  family  corporations  required 
to  use  accrual  method  of  account- 
ing. 

Sec.  12805.  Termination  of  Puerto  Rico  and  pos- 
session tax  credit. 

Sec.  12806.  Depreciation  under  income  forecast 
method. 

Sec.  12807.  Repeal  of  exclusion  for  interest  on 
loans  used  to  acquire  employer  se- 
curities. 


Chapter  2— Legal  Reforms 

Sec.  12811.  Repeal  of  exclusion  for  punitive 
damages  and  for  damages  not  at- 
tributable to  physical  injuries  or 
sickness. 

Sec.  12812.  Reporting  of  certain  payments  made 
to  attorneys. 
CHAPTER  3— Reforms  relating  to 
Nonrecognition  Provisions 

Sec.  12821.  .Wo  rollover  or  exclusion  of  gain  on 
sale  of  principal  residence  which 
is  attributable  to  depreciation  de- 
ductions. 

Sec.  12822.  Nonrecognition  of  gain  on  sale  of 
principal  residence  by  noncitizens 
limited  to  new  residences  located 
in  the  United  States. 

Chapter  4— Excise  Tax  and  Tax-Exempt  Bond 
provisions 

Sec.  12831.  Repeal  of  diesel  fuel  tax  rebate  to 
purchasers  of  diesel-powered 
automobiles  and  light  trucks. 

Sec.  12332.  Repeal  of  wine  and  flavors  content 
credit. 

Sec.  12833.  Modifications  to  excise  tax  on  ozone- 
depleting  chemicals. 

Sec.  12834.  Election  to  avoid  tqx-exempt  bond 
penalties  for  local  furnishers  of 
electricity  and  gas. 

Sec.  12835.  Tax-exempt  bonds  for  sale  of  Alaska 
Power  Administration  facility. 
Chapter  5— Foreign  Trust  Tax  Compliance 

Sec.  12841.  Improved  inforvmtion  reporting  on 
foreign  trusts. 

Sec.  12842-  Modifications  of  rules  relating  to 
foreign  trusts  having  one  or  more 
United  States  beneficiaries. 

Sec.  12843.  Foreign  persons  not  to  be  treated  as 
owners  under  grantor  trust  rules. 

Sec.  12844.  Information  reporting  regarding  for- 
eign gifts. 

Sec.  12845.  Modification  of  rules  relating  to  for- 
eign trusts  which  are  not  grantor 
trusts. 

Sec.  12346.  Residence  of  estates  and  trusts,  etc. 

Chapter  6— Financial  Asset  Securitization 

Investments 

Sec.  12851.  Financial  asset  securitization  invest- 
ment trusts. 
Chapter  7— Depreciation  Provisions 

Sec.  12861.  Treatment  of  contributions  in  aid  of 
construction. 

Sec.  12862.  Deduction  for  certain  operating  au- 
thority. 

Sec.  12363.  Class  life  for  gas  station  convenience 
stores  and  similar  structures. 
Chapter  8— Other  Provisio.ss 

Sec.  12871.  Application  of  failure-to-pay  pen- 
alty to  substitute  returns. 

Sec.  12872.  Extension  of  withholding  to  certain 
gambling  winnings. 

Sec.  12873.  Losses  from  foreclosure  property. 

Sec.  12874.  Newspaper  distributors  treated  as  di- 
rect sellers. 

Sec.  12875.  Nonrecognition  treatment  for  certain 
transfers  by  common  trust  funds 
to  regulated  investment  compa- 
nies. 

Sec.  12876.  Treatment  of  certain  insurance  con- 
tracts on  retired  lives. 

See-  12877.  Treatment  of  modified  guaranteed 
contracts. 

Sec.  12878.  $1,000,000  compensation  deduction 
limit  extended  to  all  employees  of 
all  corporations. 

Sec.  12879.  Sense  of  the  Senate. 

Sec.  12880.  Increased  deductibility  of  business 
meal  expenses  for  individuals  sub- 
ject to  Federal  limitatioris  on 
hours  of  service. 

Sec.  12881.  Rollover  of  gain  from  sale  of  farm 
assets  to  individual  retirement 
plans. 
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Sec.  12882.  Disposition  of  stock  in  domestic  cor-  Sec.  12959.  Deductions  for  contributions  by  cer-  item  relating  to  section  22  the  following  new 

porations    by    10-percent    foreign  tain    ministers   to   retirement   in-  item: 

shareholders.  come  accounts.  -Sec.  23.  Child  tai  credit.". 

Sec.  12883.  Limitation  on  treaty  benefits.  Sec.  12960.  Modification   for   church    plans    of        (c)  EFFECTIVE  Date —The  amendments  made 

Sec.  12884.  Sense  of  the  Senate  regarding  tax  rules    for    plans    maintained    by  ^    ,;,;,  ,,^,j„„  ,^„„  ^     ,    ,„  ^^^^^j^            b,. 

treatment  of  conversions  of  thrift  more  than  one  employer.  ^„„^      ^^,^^  December  31.  1995. 

charters  to  bank  charters.  Sec.  12961 .  Section  457  not  to  apply  to  deferred  ^^^  ,^^^  heduction  ,N  MARRIAGE  PENALTY. 

Subtitle  J-Pens,on  Simplification  r.'Z'^lTnTllyir^Zl  ,r,  ..nn         (a)  IscREASE  is- Basic  Stasdard  DEDUCTiox 

CHAPTER  1-GESERALPR0V,S10SS  See.  12962.  Church  plan   rnodifwatwno^^^^  ^^^  ^^^^^^^  ISDlvmVALS.-Section  63(c)  (re- 

SUBCHAPTER  .A-si.MPUFiCATiox  OF  ™'^  ^nuVt      '*«""^*'"  °'  ^^^'  latmg  to  standard  deduction)  is  amended- 

.m.sDlSCRl.\fl.\ATIO.\PROVlsiOSS  o,i^.lt„tiJn  ,r,  i,.,.».»m»»/  i„  ,-nn          (t>  '^y  striking  ••S5.000-  in  paragraph  (2)(A) 

Sec.  12901.  Definition    of   highly    compensated  Sec.  12963.  Rue  relating  to  investment  m  con-  ^^^  inserting -the  applicable  dollar  amount". 

employees:  repeat  of  family  aggre-  ^"""-  "'"  '"  "PP'"  '"  '^<''"«"'  '"""        (2)  by  striking  -12.500-  in  paragraph  (2)(D) 

gation.  _       ,.„.    „        ,    7   ,    ,       j  ^       ,      .  u     „  aid    inserting    -':    of    the    applicable    dollar 

Sec.  12902.  Definition  of  compensation  for  sec-  Sec.  12964.  Repeal  of  elective  deferral  catch-up  „^o„„,..  ^„a 

tion  415  purposes.  Imitation   for   retirement   income        (3)  by  inserting  after  paragraph  (6)  the  follow- 

Sec.  12903.  Modification  of  additional  participa-  accounts.  ing  new  paragraph 

tion  requirements.  Sec.  12965.  Church  plans  may  annuitize  bene-         ..^y^  applicable  dollar  amovst.-Fot  puf- 

Sec.  12904.  Nondiscrimination    rules  for   quali-  /"«•  poses  of  paragraph  (2).   the  applicable  dollar 

fied    cash    or    deferred    arrange-  Sec.  12966.  Church  plans  may  increase  benefit  amount  shall  be  determined  under  the  following 

ments    and    matching    contribu-  payments.  table' 

tions  Sec.  12967.  Rules  applicable  to  self-insured  med- 

SVBCH.APTER  B-SIMPLIFIED  DISTRIBVTIOS  RULES  *«»/   reimbursement  plans   not   to  X*'"°^i^°"                        T^  oDDlicable 

Sec.  12911.  Repeal  of  5-year  income  averaging  ^       „„„    „  ""P'^ '" /j""*."/'''',"'''''":            ,         caUndaryear^                  dollar  amount  i,— 

for  lump-sum  distributions.  Sec.  12%8.  Retirement  benefits  of  ministers  not        "jg^'"^'""^                                    sJs^ 

Sec.  12912.  Repeal  of  S5.000  exclusion  of  employ-  subject    to   tax   on    net   earnings        jggj                                                          /j^ 

ees'  death  benefits.  f'rom  self-employment.                              jggg /^qq 

Sec.  12913.  Simplified  method  for  taxing  annu-  Subtitle  A— Family  Tax  Relief                     1999 7.950 

ily  distributions  under  certain  em-  g^f,  j^^j  CHILD  TAX  CREDIT                                      2000 8,200 

sec.  12914.  R£li^':llZbutions.  <a>lsGE..ER..L.SubpartAofpart,Vofsub-        200;                                                               8m 

SUBCHAPTER  C-TARGETED  ACCESS  TO  P£.VS/O.V  'JlTZrL^L'^ZZ   ,''±iZiH\'!.Ztir,'!^'.          ^003  9.500 

PLASS  FOR  S.M.ML  E.MPLOYERS  ""''  ^^7"°'  '^f  ,  "   '""""^"^   "f.   '"'''^'"^          2004 9.950 

Sec.  12916.  Credit    for    pension    plan    start-up  ^JJZ'!''Z^il\'J°tZl                                            2005  and  thereafter  10.800 

costs  of  small  employers.  SEC.  23.  CHILD  tax  credit.                                       ^^^    COST-OF-Lni.w    Adjust.me.\ts.— Section 

Sec.  12917.  Tax-exempt     organizations     eligible  "(">  Allowasce  of  Credit.— There  shall  be  g3(c)(4)  (relating  to  adjustments  for  inflation)  is 

under  section  401(k).                       '  allowed  as  a  credit  against  the  tax  imposed  by  amended  by  adding  at   the  end  the  following 

SUBCHAPTER  D-P.iPERWoRK  REDUCTiox  ""«  Chapter  for  the  taxable  year  an  amount  new  flush  sentence: 

Sec.  12921.  Limitation  on  combined  section  415  ^9""'  '"  ^•^W'  multiplied  by  the  number  of  quali-  ..■J•f^^^  paragraph  shall  also  apply  to  the  $10,800 

limit.  fytng  children  of  thetaipayer.  amount  in  paragraph  (7)  for  taxable  years  be- 

SUBCHAPTERE—MISCELL.A.\E0USSI.\IPLIFICATI0\  (b)  LisfiTATios.—  ginning  after  2005.   except  that  subparagraph 

Sec.  12931.  Treatment  of  leased  employees.  'J'l  ''''  ^f-^'f-^V^f/'^  aniount  of  the  credit  (g^  j^q„  j,^  applied  by  substituting  ■2004'  for 

Sec.  12932.  Plans  covering  self-employed   indi-  tvhich  would  (but  for  this  subsection)  be  allowed  ■is87\-. 

viduals.  *«'  subsection    (a)   shall   be   reduced   (but   not        (^)  EFFECTIVE  DATE.— The  amendments  made 

Sec.  12933.  Elimination  of  special  vesting  rule  f>^'°^'  ^^^o>  ^V  ^^^  f"^  ^'^^h  $1,000  (or  fraction  (^y  ,;,,j  section  shall  apply  to  taxable  years  be- 

for  multiemployer  plans.  thereof)  by  which  the  taxpayer's  adjusted  gross  g,„ning  after  December  31.  1995. 

Sec.  12934.  Full-funding  limitation  of  multiem-  income  exceeds  the  threshold  amount.  ^g^,  j^gos  CREDIT  FOR  ADOPTION  EXPENSES 

ployer  plans.  'V)    THJ^ESHOld   AStOUST.-For   purposes   of        ^^^  ,.^.  CE.SER.^L.-Subpart  A  of  part  IV  of  sub- 
Sec.  12935.  Treatment  of  governmental  and  mul-  paragraph    (1).    the    term     threshold    amount  chapter  A  of  chapter  1  (relating  to  nonrefund- 

tiemployer    plans    under    section  '"^""«-,,^^.    ,^              ....  able  personal  credits),  as  amended  by  section 

c       „««    ^'"^-       .     ...       .                   .  ..  li"/;^ '" /^  *"'**''('' ^'''''i'''w''";     „  12001.  is  amended  by  inserting  after  section  23 

Sec.  12936.  Treatment  of  deferred  compensation  (B)  $i 5.000  m  the  case  of  an  individual  who  the  following  new  section 

plans  of  State  and  local  govern-  is  not  married,  and                                                                  AnoPTinN  FXPFStFt 

ments  and  tax-exempt   organisa-  -(C)  $55,000  in  the  case  of  a  married  Individ-  s^^i-.  z« /uAyz-z/u^  tA/-t;vsta. 

tions.  ual  filing  a  separate  return.                                           ^"i  ■^'/°?T^  °^.  ^f'' V".'^' ^'"^''{ 

Sec.  12937.  Contributions  on  behalf  of  disabled  v^,  nurno?*.!  of  this  varaarar,h    marital  status  ""  '^dividual,  there  shall  be  allowed  as  a  credit 

„„„■.„.„.  '""^  purposes  01  tnis  paragrapn.  marital  status  against  the  tax  imposed  by  this  subtitle  for  the 

Sec   12938   DisTrfbuhons   under  rural  coovera  ^''""  **  determined  under  section  7703.  f^^able  year  the  amount  of  the  qualified  adop- 

Sec.  12938.  D'snibutwns  under  rural  coopera  ..^,^  (^aufyisg  CHILD.-For  purposes  of  this  „„„  „p*„,,,  ^^.^  ,,  ,^J„,a  ^^  ,^^  .^xpayer 

Sec   12939    Tenured  facultii  section  during  such  taxable  year. 

Sec  S:  Umfo^  mUement  age.  -">  ''■  ^^•^f"",^-^''/  '^""  '"'""'•/'"■"S  '^"'"^          -(b)  Lisutatioss.- 

Sec.  12941.  Modifications  of  section  403(b).  means  any  individual  ij—                                             -(j)     dollar     limit atios.— The    aggregate 

Sec.  12942.  Tax  on  prohibited  transactions.  "<'^>   ""^   taxpayer   is   allowed   a   deduction  amount  of  qualified  adoption  expenses  which 

Sec.  12943.  Extension  of  Internal  Revenue  Serv-  ""«*«''  section  151  with  respect  to  such  individ-  may  be  taken  into  account  under  subsection  (a) 

ice  user  fees.  ""'  /or  such  taxable  year.  ^.^fi  respect  to  the  adoption  of  a  child  shall  not 

Sec.  12944.  Limitation  on  State  income  taxation  "<B)  such  individual  has  not  attained  the  age  exceed  $5,000. 

of  certain  pension  income.  of  18  as  of  the  close  of  the  calendar  year  in         •■(2)  Iscome  limitatios.— The  amount  allow- 

CH.APTER  2— Church  Pla.\s  which  the  taxable  year  of  the  taxpayer  begins,  able  as  a  credit  under  subsection  (a)  for  any 

Sec.  12951.  \ew     qualification     provision     for  °"^,„,        h   ^     w     ,  h                ,  ,        •,      ,  '"'"'''^  ^^"^  *''""  ^^  reduced  (but  not  below 
church  plans  ^^            individual  bears  a  relationship  to  zero)  by  an  amount  which  bears  the  same  ratio 
Sec   12952   Retirement     income     accounts     of  ""^  taxpayer  described  in  section  32(c)(3)(B)  (de-  to  the  amount  so  allowable  (determined  without 
churches  termined  without  regard  to  clause  (ii)  thereof).  regard  to  this  paragraph  but   with  regard  to 
Sec.  12953.  Contracts  purchased  by  a  church.  "'^^  EXCEPTIOS  FOR  CERTAIS  SOSCITIZEXS.—  paragraph  (1))  as- 
Sec.  12954.  Change  in  distribution  requirement  ^^^  term   'qualifying  child'  shall   not  include         --(A)  the  amount  (if  any)  by  which  the  tai- 
for  retirement  income  accounts.  ""J'  individual  who  would  not  be  a  dependent  if  payer's  taxable  income  exceeds  $60,000.  bears  to 
Sec.  12955.  Required    beginning    date   for    dis-  the  first  sentence  of  section  152(b)(3)  were  ap-        -(B)  $40,000. 

tributions  under  church  plans.  P^'^d  without  regard  to  all  that  follows  'resident        -(3)  Demal  OF  double  bexefit.- 

Sec.  12956.  Participation  of  ministers  in  church  of  the  United  States'.                                                    "(A)  Ix  CEXERAL.—So  credit  shall  be  allowed 

plans.  "(d)   Certaix  Other  Rules  Apply.— Rules  under  subsection  (a)  for  any  expense  for  which 

Sec.  12957.  Certain  rules  aggregating  employees  similar  to  the  rules  of  subsections  (d)  and  (e)  of  a  deduction  or  credit  is  allowable  under  any 

not  to  apply  to  churches,  etc.  section  32  shall  apply  for  purposes  of  this  sec-  other  provision  of  this  chapter. 
Sec.  12953.  Self-employed   ministers   treated   as  tion.".                                                                           "(B)    Graxts.—So    credit    shall    be   allowed 
employees  for  purposes  of  certain  (b)  Clerical  A.VEXDMEXT.—The  table  of  sec-  under  subsection  (a)  for  any  expense  to  the  ex- 
welfare  benefit  plans  and  retire-  tions  for  subpart  A  of  part  IV  of  subchapter  A  tent  that  funds  for  such  expense  are  received 
ment  income  accounts.  of  chapter  1  is  amended  by  inserting  after  the  under  any  Federal.  State,  or  local  program. 
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"(C)  Reimburse!^ent.—No  credit  shall  be  al- 
lowed under  subsection  (a)  for  any  expense  to 
the  ettent  that  such  expense  is  reimbursed  and 
the  reirnbursement  is  excluded  from  gross  income 
under  section  137. 

"(c)  Carryforwards  of  Uxused  Credit.— If 
the  ctedit  allowable  under  subsection  (a)  for 
any  titable  year  exceeds  the  limitation  imposed 
by  seition  26(a)  for  such  taxable  year  reduced 
by  the  sum  of  the  credits  allowable  under  this 
subpart  (other  than  this  section),  such  excess 
shall  be  carried  to  the  succeeding  taxable  year 
and  added  to  the  credit  allowable  under  sub- 
section (a)  for  such  taxable  year.  .Wo  credit  may 
be  car<,ried  forward  under  this  subsection  to  any 
taxable  year  following  the  fifth  taxable  year 
after  the  taxable  year  in  which  the  credit  arose. 

"(d)  Qualified  adoptiox  Expenses.— 

"(1)  Jx  OEXERAL.—The  term  'qualified  adop- 
tion expenses'  means  reasonable  and  necessary 
adoption  fees,  court  costs,  attorney  fees,  and 
other  etpenses— 

"(Ai  which  are  directly  related  to.  and  the 
principal  purpose  of  which  is  for.  the  legal  and 
final  adoption  of  an  eligible  child  by  the  tax- 
payer, and 

"(Bt  which  are  not  incurred  in  violation  of 
State  or  Federal  law  or  in  carrying  out  any  sur- 
rogate parenting  arrangement. 

"(2),    EXPEXSES    FOR    adoptiox    OF    SPOUSE'S 

child  SOT  eligible.— The  term  'qualified  adop- 
tion etpenses'  shall  not  include  any  expenses  in 
connection  with  the  adoption  by  an  individual 
of  a  chald  who  is  the  child  of  such  individual's 
spous0. 

"(3)  Eligible  child.— The  term  'eligible  child' 
means  any  individual — 

"(A)  who  has  not  attained  age  18  as  of  the 
time  of  the  adoption,  or 

"(B)  who  is  physically  or  mentally  incapable 
of  caring  for  himself. 

"(ef  Married  Couples  Must  File  Joixt  Re- 
TUR.'i'Si—Rules  similar  to  the  rules  of  paragraphs 
(2).  (3),  and  (4)  of  section  21(e)  shall  apply  for 
purports  of  this  section.". 

(b)  ixcLusiox  OF  Amouxts  Received  Uxder 
E.\i  PLOVER'S  Adoptiox  Assist  a.\ce  Pro- 
GRA.\iS.-^Part  III  of  subchapter  B  of  chapter  1 
(relating  to  items  specifically  excluded  from 
gross  income)  is  amended  by  redesignating  sec- 
tion 107  as  section  138  and  by  inserting  after 
section  136  the  following  new  section: 
"SEC.  137.  ADOPTION  ASSISTANCE  PROGRAMS. 

"(a)  Jx  Gexeral.— Gross  income  of  an  em- 
ployee does  not  include  amounts  paid  or  ex- 
penses incurred  by  the  employer  for  qualified 
adoption  expenses  in  connection  with  the  adop- 
tion of  a  child  by  an  employee  if  such  amounts 
are  furnished  pursuant  to  an  adoption  assist- 
ance program. 

"(b)  LiSflTATIOXS.— 

"(1)  Dollar  limit  atiox.— The  aggregate 
amount  excludable  from  gross  income  under  sub- 
section (a)  for  all  taxable  years  with  respect  to 
the  adoption  of  any  single  child  by  the  taxpayer 
shall  riot  exceed  $5,000. 

"(2)  JxcoME  LI.MIT atiox. —The  amount  ex- 
cludatile  from  gross  income  under  subsection  (a) 
for  any  taxable  year  shall  be  reduced  (but  not 
below  zero)  by  an  amount  which  bears  the  same 
ratio  to  the  amount  so  excludable  (determined 
without  regard  to  this  paragraph  but  with  re- 
gard to  paragraph  (I))  as— 

"(A)  the  amount  (if  any)  by  which  the  tax- 
payer'%  taxable  income  (determined  without  re- 
gard t9  this  section)  exceeds  $60,000.  bears  to 

"(B), $40. 000. 

"(C)    ADOPTIOX     ASSIST  AXCE     PROGRAM.— For 

purposes  of  this  section,  an  adoption  assistance 
program  is  a  plan  of  an  employer- 

"(1)  under  which  the  employer  provides  em- 
ployeef  with  adoption  assistance,  and 

"(2)  which  meets  requirements  similar  to  the 
requirements  of  paragraphs  (2).  (3).  and  (5)  of 
sectiort  127(b). 
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An  adoption  reimbursement  program  operated 
under  section  1052  of  title  10.  United  States  Code 
(relating  to  armed  forces)  or  section  514  of  title 
14.  United  States  Code  (relating  to  members  of 
the  Coast  Guard)  shall  be  treated  as  an  adop- 
tion assistance  program  for  purposes  of  this  sec- 
tion. 

"(d)  Qualified  adoptiox  EXPEXSES.—For 
purposes  of  this  section,  the  term  'qualified 
adoption  expenses'  has  the  meaning  given  such 
term  by  section  24(d).". 

(C)  COXFORMI.VG  AMEXD.VE.VTS.— 

(1)  The  table  of  sections  for  subpart  A  of  part 
IV  of  subchapter  A  of  chapter  1.  as  amended.by 
section  12001.  is  amended  by  inserting  after  the 
item  relating  to  section  23  the  following  new 
item: 

"Sec.  24.  Adoption  expenses.". 

(2)  The  table  of  sections  for  part  111  of  sub- 
chapter B  of  chapter  1  is  amended  by  striking 
the  item  relating  to  section  137  and  inserting  the 
following: 

"Sec.  137.  Adoption  assistance  programs. 
"Sec.  138.  Cross  reference  to  other  Acts.". 

(d)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  taxable  years  be' 
ginning  after  December  31.  1995. 
SEC.    12004.    CREDIT   FOR    INTEREST   ON   EDU- 
CATION LOANS. 

(a)  Ix  Gexeral.— Subpart  A  of  part  IV  of  sub- 
chapter A  of  chapter  1  (relating  to  nonrefund- 
able personal  credits),  as  amended  by  sections 
12001  and  12003.  is  amended  by  inserting  after 
section  24  the  following  new  section: 

"SEC.  24A.  INTEREST  ON  EDUCATION  LOANS. 

"(a)  Allowa.\ce  of  Credit.— In  the  case  of 
an  individual,  there  shall  be  allowed  as  a  credit 
against  the  tax  imposed  by  this  chapter  for  the 
taxable  year  an  amount  equal  to  20  percent  of 
the  interest  paid  by  the  taxpayer  during  the  tax- 
able year  on  any  qualified  education  loan. 

"(b)  Maximum  Credit.— 

"(1)  Ix  GEXERAL.— Except  as  provided  in  para- 
graph (2).  the  credit  allowed  by  subsection  (a) 
for  the  taxable  year  shall  not  exceed  $500  ($1,000 
if  the  taxpayer  has  1  or  more  qualified  edu- 
cation loans  covering  the  qualified  higher  edu- 
cation expenses  of  more  than  1  individual). 

"(2)  Limit  atiox  based  ox  modified  adjusted 
gross  ixcome.— 

"(A)  Ix  GEXERAL.— If  the  modified  adjusted 
gross  income  of  the  taxpayer  for  the  taxable 
year  exceeds  $40,000  ($60,000  in  the  case  of  a 
joint  return),  the  amount  which  would  (but  for 
this  paragraph)  be  allowable  as  a  credit  under 
this  section  shall  be  reduced  (but  not  below 
zero)  by  the  amount  which  bears  the  same  ratio 
to  the  amount  which  would  be  so  allowable  as 
such  excess  bears  to  $15,000. 

"(B)  Modified  adjusted  cross  ixcoME.—The 
term  'modified  adjusted  gross  income'  means  ad- 
justed gross  income  determined — 

"(i)  without  regard  to  sections  135,  911,  931, 
and  933.  and 

"(ii)  after  application  of  sections  86.  219.  and 
469. 

"(C)  IXFLATiox  ADJUSTMEXT.—ln  the  case  of 
any  taxable  year  beginning  after  1996.  the 
$40,000  and  $60,000  amounts  referred  to  in  sub- 
paragraph (A)  shall  be  increased  by  an  amount 
equal  to — 

"(i)  such  dollar  amount,  multiplied  by 

"(ii)  the  cost-of-living  adjustment  determined 
under  section  (l)(f)(3)  for  the  calendar  year  in 
which  the  taxable  year  begins,  by  substituting 
•1995'  for  •1992'. 

"(D)  ROUXDIXG.—If  any  amount  as  adjusted 
under  subparagraph  (C)  is  not  a  multiple  of  $50. 
such  amount  shall  be  rounded  to  the  nearest 
multiple  of  $50. 

"(c)  LiMiTATiox  OX  Taxpayers  Eligible  for 
Credit. — No  credit  shall  be  allowed  by  this  sec- 
tion to  an  individual  for  the  taxable  year  if  a 


deduction  under  section  151  with  respect  to  such 
individual  is  allowed  to  another  taxpayer  for 
the  taxable  year  beginning  in  the  calendar  year 
in  which  such  individual's  taxable  year  begins. 

"(d)  Limit  ox  Period  Credit  allowed.— 

"(1)  Ix  GEXERAL.— Except  as  provided  in  para- 
graph (2).  a  credit  shall  be  allowed  under  this 
section  only  with  respect  to  interest  paid  on  any 
qualified  education  loan  during  the  first  60 
months  (whether  or  not  consecutive)  in  which 
interest  payments  are  required.  For  purposes  of 
this  paragraph,  any  loan  and  all  refinancing! 
of  such  loan  shall  be  treated  as  1  loan. 

"(2)  DEPEXDEXT.—If  the  qualified  education 
loan  was  used  to  pay  qualified  higher  education 
expenses  of  an  individual  other  than  the  tax- 
payer or  the  taxpayer's  spouse,  a  credit  shall  be 
allowed  under  this  section  for  any  taxable  year 
with  respect  to  such  loan  only  if— 

"(A)  a  deduction  under  section  151  with  re- 
spect to  such  individual  is  allowed  to  the  tax- 
payer for  such  taxable  year,  and 

"(B)  such  individual  is  at  least  a  half-time 
student  with  respect  to  such  taxable  year. 

"(e)  DEFIXITIOXS.—For  purposes  of  this  sec- 
tion— 

"(1)  Qualified  educ atiox  LOAX.—The  term 
'qualified  education  loan'  means  any  indebted- 
ness incurred  to  pay  qualified  higher  education 
expenses— 

"(A)  which  are  incurred  on  behalf  of  the  tax- 
payer, the  taxpayer's  spouse,  or  a  dependent  of 
the  taxpayer. 

"(B)  which  are  paid  or  incurred  within  a  rea- 
sonable period  of  time  before  or  after  the  indebt- 
edness is  incurred,  and 

"(C)  which  are  attributable  to  education  fur- 
nished during  a  period  during  which  the  recipi- 
ent was  at  least  a  half-time  student. 
Such  term  includes  indebtedness  used  to  refi- 
nance indebtedness  which  qualifies  as  a  quali- 
fied education  loan.  The  term  'qualified  edu- 
cation loan'  shall  not  include  any  indebtedness 
owed  to  a  person  who  is  related  (within  the 
meaning  of  section  267(b)  or  707(b)(1))  to  the 
taxpayer. 

"(2)  Qualified  higher  educatiox  ex- 
PEXSES.—The  term  'qualified  higher  education 
expenses'  means  the  cost  of  attendance  (as  de- 
fined in  section  472  of  the  Higher  Education  Act 
of  1%5.  20  U.S.C.  108711.  as  in  effect  on  the  day 
before  the  date  of  the  enactment  of  this  Act)  of 
the  taxpayer,  the  taxpayer's  spouse,  or  a  de- 
pendent of  the  taxpayer  at  an  eligible  edu- 
cational institution,  reduced  by  the  sum  of— 

"(A)  the  amount  excluded  from  gross  income 
under  section  135  by  reason  of  such  expenses, 
and 

"(B)  the  amount  of  the  reduction  described  in 
section  135(d)(1). 

For  purposes  of  the  preceding  sentence,  the  term 
'eligible  educational  institution'  has  the  same 
meaning  given  such  term  by  section  135(c)(3), 
except  that  such  term  shall  also  include  an  in- 
stitution conducting  an  internship  or  residency 
program  leading  to  a  degree  or  certificate 
awarded  by  an  institution  of  higher  education, 
a  hospital,  or  a  health  care  facility  which  offers 
postgraduate  training. 

"(3)  Half-time  student.— The  term  'half- 
time  student'  means  any  individual  who  would 
be  a  student  as  defined  m  section  151(c)(4)  if 
'half-time'  were  substituted  for  'full-time'  each 
place  it  appears  in  such  section. 

"(4)  DEPEXDEXT—The  term    dependent'  has 
the  meaning  given  such  term  by  section  152. 
"(f)  Special  Rules.— 

"(I)  Dexial  of  double  bexefit.— No  credit 
shall  be  allowed  under  this  section  for  any 
amount  for  which  a  deduction  is  allowable 
under  any  other  provision  of  this  chapter. 

"(2)  Married  couples  must  file  joixt  re- 
turn.—If  the  taxpayer  is  married  at  the  close  of 
the  taxable  year,  the  credit  shall  be  allowed 
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under  subsection  (a)  only  if  the  taxpayer  and 
the  taxpayer's  spouse  file  a  joint  return  for  the 
taxable  year. 

"(3)  Marital  status.— Marital  Status  shall  be 
determined  in  accordance  with  section  7703.". 

(b)  REPORTISC  REQVtRE.\tE.\T.— 

(1)  /.v  GESERAL.— Subpart  B  of  part  III  of  sub- 
chapter A  of  chapter  61  (relating  to  information 
concerning  transactions  uith  other  persons)  is 
amended  by  inserting  after  section  6050P  the  fol- 
lowing new  section: 

-SEC.  S050Q.  RBTVRSS  RELATING  TO  EDUCATION 
LOAN  rVTEREST  RECEfVED  IN 
TRADE  OR  BUSINESS  FROM  INDIVID- 
UALS. 

"(a)    EDVCATIOS   LOA.\-   1\TEREST  OF  S600   OR 

.More.— Any  person — 

"(1)  uho  IS  engaged  in  a  trade  or  business, 
and 

"(2)  who.  in  the  course  of  such  trade  or  busi- 
ness, receives  from  any  individual  interest  ag- 
gregating $600  or  more  for  any  calendar  year  on 
1  or  more  qualified  education  loans, 
shall  make  the  return  described  in  subsection  (b) 
with  respect  to  each  individual  from  whom  such 
interest  was  received  at  such  time  as  the  Sec- 
retary may  by  regulations  prescribe. 

"(b)  Form  asd  M.^sser  of  retcrss.—A  re- 
turn is  described  in  this  subsection  if  such  re- 
turn— 

"(1)  is  in  such  form  as  the  Secretary  may  pre- 
scribe. 

"(2)  contains— 

"(A)  the  name,  address,  and  TIN  of  the  indi- 
vidual from  whom  the  interest  described  in  sub- 
section (a)(2)  was  received. 

"(B)  the  amount  of  such  interest  received  for 
the  calendar  year,  and 

"(C)  such  other  information  as  the  Secretary 
may  prescribe. 

"(C)  APPLICATIOS  TO  GOVERSMESTAL  USITS.— 
For  purposes  of  subsection  (a) — 

"(1)  Treated  as  PERso.\s.—The  term  'person' 
includes  any  governmental  unit  (and  any  agen- 
cy or  instrumentality  thereof). 

"(2)  Special  RCLES.-ln  the  case  of  a  govern- 
mental unit  or  any  agency  or  instrumentality 
thereof — 

"(A)  subsection  (a)  shall  be  applied  without 
regard  to  the  trade  or  business  requirement  con- 
tained therein,  and 

"(B)  any  return  required  under  subsection  (a) 
shall  be  made  by  the  officer  or  employee  appro- 
priately designated  for  the  purpose  of  making 
such  return. 

"(d)  State.mexts  To  Be  Fur.\'ished  to  1.\'di- 
viDLALs  With  Respect  to  who.m  1sfor.\iatio.\ 
Is  Required.— Every  person  required  to  make  a 
return  under  subsection  (a)  shall  furnish  to 
each  i7idividual  whose  name  is  required  to  be  set 
forth  in  such  return  a  written  statement  show- 
ing— 

"(1)  the  name  and  address  of  the  person  re- 
quired to  make  such  return,  and 

"(2)  the  aggregate  amount  of  interest  de- 
scribed in  subsection  (a)(2)  received  by  the  per- 
son required  to  make  such  return  from  the  indi- 
vidual to  whom  the  statement  is  required  to  be 
furnished. 

The  written  statement  required  under  the  pre- 
ceding sentence  shall  be  furnished  on  or  before 
January  31  of  the  year  following  the  calendar 
year  for  which  the  return  under  subsection  (a) 
was  required  to  be  made. 

"(e)  Qualified  Educatios  Loa.\'  Defised.— 
For  purposes  of  this  section,  except  as  provided 
in  regulations  prescribed  by  the  Secretary,  the 
term  'qualified  education  loan'  has  the  meaning 
given  such  term  by  section  24A(e)(I). 

"(f)  Retur.\s  Which  H'ol7,o  Be  Required  To 
BE  Made  by  2  or  More  PERSoss.-Eicept  to 
the  extent  provided  in  regulations  prescribed  by 
the  Secretary,  in  the  case  of  interest  received  by 
any  person  on  behalf  of  another  person,  only 


the  person  first  receiving  such  interest  shall  be 
required  to  make  the  return  under  subsection 
(a).". 

(2)  ASSESSABLE  PESALTIES.— Section  6724(d) 
(relating  to  definitions)  is  amended — 

(A)  by  redesignating  clauses  (ii)  through  (xiv) 
as  clauses  (x)  through  (iv),  respectively,  in 
paragraph  (1)(B)  and  by  inserting  after  clause 
(viii)  of  such  paragraph  the  following  new 
clause: 

"(ix)  section  6050Q  (relating  to  returns  relat- 
ing to  education  loan  interest  received  in  trade 
or  business  from  individuals),",  and 

(B)  by  redesignating  subparagraphs  (Q) 
through  (T)  as  subparagraphs  (R)  through  (U). 
respectively,  in  paragraph  (2)  and  by  inserting 
after  subparagraph  (P)  of  such  paragraph  the 
following  new  subparagraph: 

"(Q)  section  6050Q  (relating  to  returns  relat- 
ing to  education  loan  interest  received  in  trade 
or  business  from  individuals).". 

(c)  Clerical  A.\iexd.ve.\'ts.— 

(1)  The  table  of  sections  for  subpart  A  of  part 
IV  of  subchapter  A  of  chapter  1,  as  amended  by 
sections  12001  and  12003,  is  amended  by  insert- 
ing after  the  item  relating  to  section  24  the  fol- 
lowing new  Item: 

"Sec.  24A.  Interest  on  education  loans.". 

(2)  The  table  of  sections  for  subpart  B  of  part 
111  of  subchapter  A  of  chapter  61  is  amended  by 
inserting  after  the  item  relating  to  section  6050P 
the  following  new  item: 

"Sec.  6050Q.  Returns  relating  to  education  loan 
interest  received  in  trade  or  busi- 
ness from  individuals.". 

(d)  Effective  D.ATE.—The  amendments  made 
by  this  section  shall  apply  to  any  qualified  edu- 
cation loan  (as  defined  in  section  24A(e)(l)  of 
the  Internal  Revenue  Code  of  19S6.  as  added  by 
this  section)  incurred  on,  before,  or  after  the 
date  of  the  enactment  of  this  Act.  but  only  with 
respect  to  any  loan  interest  payment  due  after 
December  31,  1995. 

Subtitle  B — Saving*  and  Inveitment 

Incentive* 

CHAPTER  1— RETIREMENT  SAVINGS 

INCENTTVES 

Subchapter  A — Individual  Retirement  Plant 

PART  I— RESTORATION  OF  IRA 

DEDUCTION 

SEC.  12101.  RESTORATION  OF  IRA  DEDUCTION. 

(a)  I.'iCREASE  IS  ISCO.ME  Ll.MITS  FOR  ACTIVE 
P.'iRTICIPASTS.- 

(1)  Is  GESERAL.— Subparagraph  (B)  of  section 
219(g)(3)  (relating  to  applicable  dollar  amount) 
is  amended  to  read  as  follows: 

"(B)  APPLICABLE  DOLL.AR  A\tOUST.—The  term 
'applicable  dollar  amount'  means  the  following: 
"(i)  In  the  case  of  a  taxpayer  filing  a  joint  re- 
turn: 

The  applicable 
"For  taxable  years  be-  dollar  amount  is: 

ginning  in: 

1996 S45.0OO 

1997 50.000 

1998 55,000 

1999 60,000 

2000 65,000 

2001 70.000 

2002 75,000 

2003 80,000 

2004 85,000 

2005 90.000 

2006 95.000 

2007  and  thereafter  100.000. 

"(ii)  In  the  case  of  any  other  taxpayer  (other 
than  a  married  individual  filing  a  separate  re- 
turn): 

The  applicable 
"For  taxable  years  be-              dollar  amount  is: 
ginning  in: 
1996 $30,000 


October  30,  1995 

The  applicable 
dollar  amount  is: 


October  30,  1995 
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"For  taxable  years  be- 
ginning in: 

1997 35.000 

1998 40.000 

1999 45.000 

2000 50.000 

2001  55.000 

2002  60.000 

2003 65.000 

2004  70.000 

2005 75.000 

2006  80.000 

2007  and  thereafter  85.000. 

"(Hi)  In  the  case  of  a  married  individual  filing 
a  separate  return,  zero. ". 

(2)  ISCREASE  IS  PHASE-OUT  RASCE  FOR  JOIST 

RETUR.vs.— Clause  (ii)  of  section  219(g)(2)(A)  is 
amended  by  inserting  "($20,000  in  the  case  of  a 
joint  return)"  after  "$10,000". 

(3)  COST-OF-LIVISG  ADJUSTMESTS.— Section 
219(g)(3)  is  amended  by  adding  at  the  end  the 
following  new  subparagraph: 

"(C)     COST-OF-LIVISa     ADJUSTMESTS.— In     the 

case  of  any  taxable  year  beginning  in  a  cal- 
endar year  after  2007,  the  $100,000  and  $35,000 
amounts  in  clauses  (i)  and  (ii)  of  subparagraph 
(B)  shall  each  be  increased  by  an  amount  equal 
to  the  product  of  such  dollar  amount  and  the 
cost-of-living  adjustment  for  the  calendar  year 
determined  under  subsection  (h)(3),  except  that 
subsection  (h)(3)(A)(ii)  shall  be  applied  by  sub- 
stituting '2006'  for  '1994'.  If  any  amount  to 
which  either  such  ahiount  is  increased  is  not  a 
multiple  of  $5,000.  such  amount  shall  be  rounded 
to  the  next  lower  multiple  of  $5,000.". 

(b)  IsDiviDUAL  Not  Disqualified  by 
SPOUSE'S  PaRTICIPATIOS.— Paragraph  (1)  of  sec- 
tion 219(g)  (relating  to  limitation  on  deduction 
for  active  participants  in  certain  pension  plans) 
is  amended  by  striking  "or  the  individual's 
spouse". 

(c)  Repeal   of  noxdeductible  Costribu- 

TIOSS.- 

(1)  Subsection  (f)  of  section  219  is  amended  by 
striking  paragraph  (7). 

(2)  Paragraph  (5)  of  section  408(d)  is  amended 
by  striking  the  last  sentence. 

(3)  Section  408(o)  is  amended  by  adding  at  the 
end  the  following  new  paragraph. 

"(5)  TER.MiSATios.—This  subsection  shall  not 
apply  to  any  designated  nondeductible  contribu- 
tion for  any  taxable  year  beginning  after  De- 
cember 31 ,  1995". 

(4)  Subsection  (b)  of  section  4973  is  amended 
by  striking  the  last  sentence. 

(d)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31.  1995. 

SEC.    12102.    INFLATION   ADJUSTMENT   FOR    DE- 
DUCTIBLE AMOUNT. 

(a)  Is  GESERAL.— Section  219  is  amended  by 
rede.'iignating  subsection  (h)  as  subsection  (i) 
and  by  inserting  after  subsection  (g)  the  follow- 
ing new  subsection: 

"(h)  COST-OF-LlVI.\G  ADJUST.\1EXTS.— 
"(1)  DEDUCTIOS  A.MOUST.— 

"(A)  Is  GESERAL.— In  the  case  of  any  taxable 
year  beginning  in  a  calendar  year  after  1996.  the 
$2,000  amount  under  subsection  (b)(1)(A)  shall 
be  increased  by  an  amount  equal  to  the  product 
of  $2,000  and  the  cost-of-living  adjustment  for 
the  calendar  year. 

"(B)   ROUSDI.\C    TO   SEXT   LOWER  SSOO.—lf  the 

amount  to  which  $2,000  would  be  increased 
under  subparagraph  (A)  is  not  a  multiple  of 
$.500,  such  amount  shall  be  rounded  to  the  next 
lower  multiple  of  $500. 

"(2)  COST-OF-LIVISC  .ADJUST.MEST.-For  pur- 
poses of  this  subsection — 

"(A)  Is  GESERAL.— The  cost-of-living  adjust- 
ment for  any  calendar  year  is  the  percentage  (if 
any)  by  which — 

"(i)  the  CPI  for  such  calendar  year,  exceeds 


"(iiJltheCPI  for  1995. 
Yfii  CPI  FOR  ANY  CALENDAR   YEAR.— The  CPI 

for  any  calendar  year  shall  be  determined  in  the 
same  manner  as  under  section  1(f)(4).". 

(b)  COSFORMIXC  AMENDMENTS.— 

(1)  Section  408(a)(1)  is  amended  by  striking 
"in  excess  of  $2,000  on  behalf  of  any  individual" 
and  iv$erting  "on  behalf  of  any  individual  in 
excess  of  the  amount  in  effect  for  such  taxable 
year  under  section  219(b)(1)(A)". 

(2)  faction  408(b)(2)(B)  is  amended  by  striking 
"$2,000"  and  inserting  "the  dollar  amount  in  ef- 
fect unier  section  219(b)(1)(A)". 

(3)  Section  4080)  is  amended  by  striking 
"$2.000". 

SEC.  12103.  HOMEMAKERS  EUGIBLE  FOR  FULL 
IRA  DEDUCTION. 

(a)  Spousal  IRA  Computed  on  Basis  of 
COMP^SSATiON  OF  BOTH  SPOUSES.— Subsection 
(c)  of  iection  219  (relating  to  special  rules  for 
certain  married  individuals)  is  amended  to  read 
as  follows: 

"(c)  Special  Rules  for  Certain  Married  y.v- 

DIVIDliALS.— 

"(l)\ln  GENERAL.— In  the  case  of  an  individual 
to  wh^tn  this  paragraph  applies  for  the  taxable 
year,  ithe  limitation  of  paragraph  (1)  of  sub- 
section <b)  shall  be  equal  to  the  lesser  of— 

"(A)  the  dollar  amount  in  effect  under  sub- 
sectiori  (b)(1)(A)  for  the  taxable  year,  or 

"(B)  the  sum  of— 

"(ijlthe  compensation  includible  in  such  indi- 
viduati't  gross  income  for  the  taxable  year,  plus 

"(ii)\  the  compensation  includible  in  the  gross 
incomt  of  such  individual's  spouse  for  the  tax- 
able year  reduced  by — 

"(I)  the  amount  allowable  as  a  deduction 
under ,  tubsection  (a)  to  such  spouse  for  such 
taxable  year,  and 

"(Hi  the  amount  of  any  contribution  on  be- 
half Of  such  spouse  to  an  IRA  Plus  account 
under  section  408A  for  such  taxable  year. 

"(2)  Individuals  to  whom  paragraph  (d  ap- 
plies.^Paragraph  (1)  shall  apply  to  any  indi- 
vidual; if— 

"(Af  such  individual  files  a  joint  return  for 
the  taiable  year,  and 

"(Bf  the  amount  of  compensation  (if  any)  in- 
cludible in  such  individual's  gross  income  for 
the  tatable  year  is  less  than  the  compensation 
includible  in  the  gross  income  of  such  individ- 
ual's spouse  for  the  taxable  year.". 

<b)  Conforming  amendments.— 

(1)  Paragraph  (2)  of  section  219(f)  (relating  to 
other  tlefinitions  and  special  rules)  is  amended 
by  strihing  "subsections  (b)  and  (c)"  and  insert- 
ing "subsection  (b)". 

(2)  Section  408(d)(5)  is  amended  by  striking 
"$2,259"  and  inserting  "the  dollar  amount  in  ef- 
fect under  section  219(b)(1)(A)". 

(3)  faction  219(g)(1)  is  amended  by  striking 
"(c)(2)\'and  inserting  "(c)(1)(A)". 

(c)  Effective  Date.— The  amendments  made 
by  thii  section  shall  apply  to  taxable  years  be- 
ginning after  December  31,  1995. 

PART  a— NONDEDUCTIBLE  TAX-FREE  IRAS 

SEC.  I2IJI.  ESTABUSHMENT  OF  NONDEDUCTIBLE 
TAX-FREE  INDIVIDUAL  RETIREMENT 
ACCOUNTS. 

(a)  /.v  General.— Subpart  A  of  part  I  of  sub- 
chapter D  of  chapter  I  (relating  to  pension, 
profit-iharing,  stock  bonus  plans,  etc.)  is 
amended  by  inserting  after  section  408  the  fol- 
lowing new  section: 
-SEC.  4t»M-  IRA  PLUS  ACCOUNTS. 

"(a). General  Rule.— Except  as  provided  in 
this  section,  an  IRA  Plus  account  shall  be  treat- 
ed for  purposes  of  this  title  in  the  same  manner 
as  an  ifidividual  retirement  plan. 

"(b)  IRA  Plus  account.— For  purposes  of 
this  titfi.  the  term  'IRA  Plus  account'  means  an 
individual  retirement  plan  which  is  designated 
at  the\time  of  establishment  of  the  plan  as  an 
IRA  P^is  account. 


"(c)  Treatment  of  Contributio.'js.— 

"(1)  No  DEDUCTION  ALLOWED.— No  deduction 
shall  be  allowed  under  section  219  for  a  con- 
tribution to  an  IRA  Plus  account. 

"(2)  Contribution  limit.— The  aggregate 
amount  of  contributions  for  any  taxable  year  to 
all  IRA  Plus  accounts  maintained  for  the  bene- 
fit of  an  individual  shall  not  exceed  the  excess 
(if  any)  of— 

"(A)  the  maximum  amount  allowable  as  a  de- 
duction under  section  219  with  respect  to  such 
individual  for  such  taxable  year  (computed 
without  regard  to  subsection  (g)  of  such  sec- 
tion), over 

"(B)  the  amount  so  allowed. 

"(3)  Rollover  contributions.— 

"(A)  In  general.— No  rollover  contribution 
may  be  made  to  an  IRA  Plus  account  unless  it 
is  a  qualified  rollover  contribution. 

"(B)  Coordination  with  limit —A  qualified 
rollover  contribution  shall  not  be  taken  into  ac- 
count for  purposes  of  paragraph  (2). 

"(d)  Tax  Tre.atment  of  Distributions.— 

"(1)  In  general. — Except  as  provided  in  this 
subsection,  any  amount  paid  or  distributed  out 
of  an  IRA  Plus  account  shall  not  be  included  in 
the  gross  income  of  the  distributee. 

"(2)  Exception  for  earnings  on  contribu- 
tions.— 

"(A)  In  general.— Except  as  provided  in  sub- 
paragraph (B),  any  amount  distributed  out  of 
an  IRA  Plus  account  which  consists  of  earnings 
shall  be  included  in  the  gross  income  of  the  dis- 
tributee for  the  taxable  year  in  which  the  dis- 
tribution occurs. 

"(B)  Exceptions  for  earnings  on  contribu- 
tions HELD  at  least  s  YEARS.— Subparagraph 
(A)  shall  not  apply  to  earnings  allocable  to  con- 
tributions held  in  an  IRA  Plus  account  for  at 
least  5  years  as  of  the  date  of  the  distribution 
but  only  if— 

"(i)  such  distribution  occurs  on  or  after  the 
date  on  which  the  individual  for  whom  the  ac- 
count was  established  attains  age  59'/^.  or 

"(ii)  in  any  case  where  such  distribution  oc- 
curs before  such  date,  the  distribution  is  de- 
scribed in  any  subparagraph  of  section  72(t)(2) 
(other  than  subparagraph  (A)(i)  thereof). 

"(C)  ORDERING  RULE.— 

"(i)  FiRST-iN.  first-out  RULE.— Distributions 
from  an  IRA  Plus  account  shall  be  treated  as 
having  been  made — 

"(I)  first  from  the  earliest  contribution  (and 
earnings  allocable  thereto)  remaining  in  the  ac- 
count at  the  time  of  the  distribution,  and 

"(II)  then  from  other  contributions  (and  earn- 
ings allocable  thereto)  in  the  order  in  which 
made. 

"(ii)  ALLOCATIONS  BETWEEN  CONTRtBUTlO.\'S 
AND  EARNINGS. — Any  portion  of  a  distribution 
allocated  to  a  contribution  (and  earnings  alloca- 
ble thereto)  shall  be  treated  as  allocated  first  to 
the  earnings  and  then  to  the  contribution. 

"(Hi)  ALLOCATION  OF  EARNINGS.— Earnings 
shall  be  allocated  to  a  contribution  in  such 
manner  as  the  Secretary  may  by  regulations 
prescribe. 

"(iv)  CONTRIBUTIO.S'S  IN  SA.ME  YEAR —For  pur- 
poses of  this  subparagraph  and  section  72(t)(8). 
all  contributions  made  for  the  same  taxable  year 
shall  be  treated  as  1  contubution  made  on  the 
first  day  of  the  taxable  year. 

"(D)  CROSS  REFERE.\CE.— 

"For  additional  tax  for  early  uithdratcal, 
tee  tection  72(t). 

"(3)  ROLLOVERS.— 

"(A)  In  GENERAL.— Paragraph  (2)  shall  not 
apply  to  any  distribution  which  is  transferred  in 
a  qualified  rollover  contribution  to  another  IRA 
Plus  account. 

"(B)  CONTRIBUTION  PERIOD.— For  purposes  of 
paragraph  (2).  the  IRA  Plus  account  to  which 
any  contributions  are  transferred  from  another 
IRA  Plus  account  shall  be  treated  as  having 


held  such  contributions  during  any  period  such 
contributions  were  held  (or  are  treated  as  held 
under  this  subparagraph)  by  the  account  from 
which  transferred. 

"(4)  Special  rules  relating  to  qualified 
rollovers.— 

"(A)  In  general. — Notwithstanding  any  other 
provision  of  law.  in  the  case  of  a  qualified  roll- 
over contribution  to  an  IRA  Plus  account  from 
an  individual  retirement  plan  which  is  not  an 
IRA  Plus  account— 

"(i)  there  shall  be  included  in  gross  income 
any  amount  which,  but  for  the  qualified  rollover 
contribution,  would  be  includible  in  gross  in- 
come, but 

"(ii)  section  72(t)  shall  not  apply  to  such 
amount. 

"(B)  Time  for  inclusion.— In  the  case  of  any 
qualified  rollover  contribution  which  occurs  be- 
fore January  1.  1998,  any  amount  includible  in 
gross  income  under  subparagraph  (A)  with  re- 
spect to  such  contribution  shall  be  includible 
ratably  over  the  4-taxable  year  period  beginning 
in  the  taxable  year  in  which  the  amount  was 
paid  or  distributed  out  of  the  individual  retire- 
ment plan. 

"(e)  Qualified  Rollover  Contribution.— 
For  purposes  of  this  section,  the  term  'qualified 
rollover  contribution'  means  a  rollover  contribu- 
tion to  an  IRA  Plus  account  from  another  such 
account,  or  from  an  individual  retirement  plan 
but  only  if  such  rollover  contribution  meets  the 
requirements  of  section  408(d)(3).  For  purposes 
of  section  408(d)(3)(B).  there  shall  be  dis- 
regarded any  qualified  rollover  contribution 
from  an  individual  retirement  plan  to  an  IRA 
plus  account.". 

(b)  Early  Withdrawal  Pe.\alty.— Section 
72(t).  as  amended  by  section  12121(c),  is  amend- 
ed by  adding  at  the  end  the  following  new  para- 
graph: 

"(8)  Special  rules  for  distributio.ss  from 
IRA  PLUS  accounts. — Notwithstanding  any 
other  provision  of  this  subsection,  paragraph  (1) 
shall  apply  to  any  amount  received  from  an  IRA 
Plus  account  to  the  extent  such  amount  is  re- 
quired to  be  included  in  gross  income  under  sec- 
tion 408A(d)(2)  unless  such  amount  is  part  of  a 
distribution  required  under  section  401(a)(9).", 

(c)  Excess  Contributions.— Section  4973(b)  is 
amended  by  adding  at  the  end  the  following 
new  sentence:  "For  purposes  of  paragraphs 
(1)(B)  and  (2)(C).  the  amount  allowable  as  a  de- 
duction under  section  219  shall  be  computed 
without  regard  to  section  408A.". 

(d)  CoNFOR.\tiNG  amendment.— The  table  of 
sections  for  subpart  A  of  part  I  of  subchapter  D 
of  chapter  1  is  amended  by  inserting  after  the 
item  relating  to  section  408  the  following  new 
item: 

"Sec.  408A.  IRA  Plus  accounts.". 

(e)  Effective  Dates.— The  amendmenU  made 
by  this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31.  1995. 

Subchapter  B — Penalty-Free  Dittributiont 

SEC.  12121.  DISTRIBUTIONS  FROM  CERTAIN 
PLANS  MAY  BE  USED  WITHOUT  PEN- 
ALTY TO  PURCHASE  FIRST  HOMES 
OR  TO  PAY  HIGHER  EDUCATION  OR 
FINANCIALLY  DEVASTATING  MEDI- 
CAL EXPENSES. 

(a)  In  General— Paragraph  (2)  of  section 
72(t)  (relating  to  exceptions  to  10-percent  addi- 
tional tax  on  early  distributions  from  qualified 
retirement  plans)  is  amended  by  adding  at  the 
end  the  following  new  subparagraph: 

"(D)  Distributions  from  individual  retire- 
ment PLANS  FOR  first  HOME  PURCHASES  OR  EDU- 
CATIONAL EXPENSES.— Distributions  to  an  indi- 
vidual from  an  individual  retirement  plan — 

""(i)  which  are  qualified  first-time  homebuyer 
distributions  (as  defined  in  paragraph  (6)).  or 

""(ii)  to  the  extent  such  distributions  do  not 
exceed  the  qualified  higher  education  expenses 
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(as  defined  in  paragraph  (7))  of  the  taxpayer  for 
the  taxable  year.". 

(b)  FISASCIALLY  DEVASTATISG  MEDICAL  EX- 
PENSES.— 

(1)  I\  GESERAL.— Section  72(t)(3)(A)  is  amend- 
ed by  striking  "(B).". 

(2)  CERTAIS  LINEAL  DESCESDASTS  ASD  ASCES- 
TORS  TREATED  AS  DEPESDESTS.— Subparagraph 
(B>  of  section  72(t)(2)  is  amended  by  striking 
"medical  care"  and  all  that  follows  and  insert- 
ing "medical  care  determined— 

"(i)  without  regard  to  whether  the  employee 
itemizes  deductions  for  such  taxable  year,  and 

"(ii)  in  the  case  of  an  individual  retirement 
plan,  by  treating  such  employee's  dependents  as 
including — 

"(!)  all  children  and  grandchildren  of  the  em- 
ployee or  such  employee's  spouse,  and 

"(II)  all  ancestors  of  the  employee  or  such  em- 
ployee's spouse.". 

(3)  Co.\'FORMI.\G  A.MESD.'itE.KT.— Subparagraph 
(B)  of  section  72(t)(2)  is  amended  by  striking  "or 
(€)"  and  inserting  ".  (C).  (D).  or  (E)". 

(c)  Defl\ITIO.\'s.— Section  72(t)  is  amended  by 
adding  at  the  end  the  following  new  para- 
graphs: 

"(6)  Qualified  first-ti.ve  ho.'HEBVYER  dis- 
TRIBVTIOSS.—For  purposes  of  paragraph 
(2)(D)(i)— 

"(A)  Is  CESERAL.—The  term  'qualified  first- 
time  homebuyer  distribution'  means  any  pay- 
ment or  distribution  received  by  an  individual  to 
the  extent  such  payment  or  distribution  is  used 
by  the  individual  before  the  close  of  the  60th 
day  after  the  day  on  which  such  payment  or 
distribution  is  received  to  pay  qualified  acquisi- 
tion costs  with  respect  to  a  principal  residence 
of  a  first-time  homebuyer  who  is  such  individ- 
ual, the  spouse  of  such  individual,  or  any  child, 
grandchild,  or  ancestor  of  such  individual  or 
the  individual's  spouse. 

"(B)  Lifetime  doll.ar  limit atios.— The  ag- 
gregate amount  of  payments  or  distributions  re- 
ceived by  an  individual  which  may  be  treated  as 
qualified  first-time  homebuyer  distributions  for 
any  taxable  year  shall  not  exceed  the  excess  (if 
any)  of— 

"(i)  SIO.OOO.  over 

"(ii)  the  aggregate  amounts  treated  as  quali- 
fied first-time  homebuyer  distributions  with  re- 
spect to  such  individual  for  all  prior  taxable 
years. 

"(C)  Qualified  acquisitios  costs.— For  pur- 
poses of  this  paragraph,  the  term  'qualified  ac- 
quisition costs'  means  the  costs  of  acquiring, 
constructing,  or  reconstructing  a  residence. 
Such  term  includes  any  usual  or  reasonable  set- 
tlement, financing,  or  other  closing  costs. 

"(D)  First-ti.me  homebuyer.  other  defisi- 
TIOSS. — For  purposes  of  this  paragraph— 

"(i)  FIRST-TIME  homebuyer— The  term  'first- 
time  homebuyer'  means  any  individual  if— 

"(I)  such  individual  (and  if  married,  such  in- 
dividual's spouse)  had  no  present  ownership  in- 
terest in  a  principal  residence  during  the  2-year 
period  ending  on  the  date  of  acquisition  of  the 
principal  residence  to  which  this  paragraph  ap- 
plies, and 

"(II)  subsection  (h)  or  (k)  of  section  1034  did 
not  suspend  the  running  of  any  period  of  time 
specified  in  section  1034  with  respect  to  such  in- 
dividual on  the  day  before  the  date  the  distribu- 
tion is  applied  pursuant  to  subparagraph 
(A)(ii). 

"(ii)  Priscipal  RESIDEXCE.—The  term  'prin- 
cipal residence'  has  the  same  meaning  as  when 
used  in  section  1034. 

"(Hi)  Date  of  .iCQUisiTio\.—The  term  'date 
of  acquisition'  means  the  date — 

"(I)  on  which  a  binding  contract  to  acquire 
the  principal  residence  to  which  subparagraph 
(A)  applies  is  entered  into,  or 

"(II)  on  which  construction  or  reconstruction 
of  such  a  principal  residence  is  commenced. 


"(E)  Special  rule  where  delay  /.v  .iCQUisi- 
TiOS'.—lf  any  distribution  from  any  individual 
retirement  plan  fails  to  meet  the  requitements  of 
subparagraph  (A)  solely  by  reason  of  a  delay  or 
cancellation  of  the  purchase  or  construction  of 
the  residence,  the  amount  of  the  distribution 
may  be  contributed  to  an  individual  retirement 
plan  as  provided  in  section  40S(d)(3)(A)(i)  (de- 
termined by  substituting  '120  days'  for  '60  days' 
in  such  section),  except  that — 

"(I)  section  408(d)(3)(B)  shall  not  be  applied  to 
such  contribution,  and 

"(ii)  such  amount  shall  not  be  taken  into  ac- 
count in  determining  whether  section 
408(d)(3)(A)(i)  applies  to  any  other  amount. 

"(7)  Qualified  higher  educatios  ex- 
PESSES. — For  purposes  of  paragraph  (2)(D)(ii) — 

"(A)  Is  GESERAL.— The  term  'qualified  higher 
education  expenses'  means  tuition,  fees,  books, 
supplies,  and  equipment  required  for  the  enroll- 
ment or  attendance  of — 

"(i)  the  taxpayer, 

"(ii)  the  taxpayer's  spouse,  or 

"(Hi)     any     child     (as    defined     in     section 
151(c)(3)).  grandchild,  or  ancestor  of  the  tax- 
payer or  the  taxpayer's  spouse, 
at  an  eligible  educational  institution  (as  defined 
in  section  135(c)(3)). 

"(B)  COORDISATIOS  WITH  SAVI.'i'GS  BOSD  PRO- 

visioss. — The  amount  of  qualified  higher  edu- 
cation expenses  for  any  taxable  year  shall  be  re- 
duced by  any  amount  excludable  from  gross  in- 
come under  section  135.". 

(d)  Pesalty-Free  Distributio.vs  for  Cer- 
TAis  USEMPLOYED  ISDtviDUALS.— Paragraph  (2) 
of  section  72(t)  is  amended  by  adding  at  the  end 
the  following  new  subparagraph: 

"(E)  DlSTRIBUTIO.\S  TO  USEMPLOYED  ISDIVtD- 
UALS. — A  distribution  from  an  individual  retire- 
ment plan  to  an  individual  after  separation 
from  employment,  if— 

"(i)  such  individual  has  received  unemploy- 
ment compensation  for  12  consecutive  weeks 
under  any  Federal  or  State  unemployment  com- 
pensation law  by  reason  of  such  separation,  and 

"(li)  such  distributions  are  made  during  any 
taxable  year  during  which  such  unemployment 
compensation  is  paid  or  the  succeeding  taxable 
year. 

To  the  extent  provided  in  regulations,  a  self-em- 
ployed individual  shall  be  treated  as  meeting  the 
requirements  of  clause  (i)  if.  under  Federal  or 
State  law.  the  individual  would  have  received 
unemployment  compensation  but  for  the  fact  the 
individual  was  self-employed.  ". 

(e)  Effective  D.ATE.—The  amendments  made 
by  this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31.  1995. 

Subchapter  C — Simple  Saving*  Plan* 

SEC.  12131.  ESTABUSH.HE.Vr  OF  SAVI\GS  /.VCEJV- 
Tr\E  .MATCH  PLA.\S  FOR  EMPLOYEES 
OF  SMALL  EMPLOYERS. 

(a)  Is  GESERAL.— Section  408  (relating  to  indi- 
vidual retirement  accounts)  is  amended  by  re- 
designating subsection  (p)  as  subsection  (q)  and 
by  inserting  after  subsection  (o)  the  following 
new  subsection: 

"(p)  Sl.MPLE  RETIREMEST  ACCOUSTS.— 

"(1)  Is  CESERAL.—For  purposes  of  this  title, 
the  term  'simple  retirement  account'  means  an 
individual  retirement  plan — 

"(A)  with  respect  to  which  the  requirements  of 
paragraphs  (3).  (4).  and  (5)  are  met:  and 

"(B)  with  respect  to  which  the  only  contribu- 
tions allowed  are  contributions  under  a  quali- 
fied salary  reduction  arrangement. 

"(2)  Qu.alified  salary  REDUCTIOS  ARRA.\'CE- 
ME.\T.— 

"(A)  Is  GESERAL. — For  purposes  of  this  sub- 
section, the  term  'qualified  salary  reduction  ar- 
rangement' means  a  written  arrangement  of  an 
eligible  employer  under  which— 

"(i)  an  employee  eligible  to  participate  in  the 
arrangement  may  elect  to  have  the  employer 
make  payments — 


"(I)  as  elective  employer  contributions  to  a 
simple  retirement  account  on  behalf  of  the  em- 
ployee, or 

"(II)  to  the  employee  directly  in  cash. 

"(ii)  the  amount  which  an  employee  may  elect 
under  clause  (i)  for  any  year  is  required  to  be 
expressed  as  a  percentage  of  compensation  and 
may  not  exceed  a  total  of  S6.000  for  any  year. 

"(Hi)  the  employer  is  required  to  make  a 
matching  contribution  to  the  simple  retirement 
account  for  any  year  in  an  amount  equal  to  so 
much  of  the  amount  the  employee  elects  under 
clause  (i)(l)  as  does  not  exceed  the  applicable 
percentage  of  compensation  for  the  year,  and 

"(iv)  no  contributions  may  be  made  other 
than  contributions  described  m  clause  (i)  or 
(Hi). 

"(B)  DEFisntoss.—For  purposes  of  this  sub- 
section— 

",a)  Eligible  employer.— The  term  'eligible 
employer'  means  an  employer  who  normally  em- 
ploys 100  or  fewer  employees  on  any  day  during 
the  year. 

"(H)  APPLICABLE  PERCESTAGE.— 

"(I)  Is  GESERAL.— The  term  'applicable  per- 
centage' means  3  percent. 

"(11)  ELECTIOS  OF  LOWER  PERCESTAGE.— An 
employer  may  elect  to  apply  a  lower  percentage 
(not  less  than  1  percent)  for  any  year  for  all  em- 
ployees eligible  to  participate  in  the  plan  for 
such  year  if  the  employer  notifies  the  employees 
of  such  lower  percentage  within  a  reasonable 
period  of  time  before  the  60-day  election  period 
for  such  year  under  paragraph  (5)(C).- An  em- 
ployer may  not  elect  a  lower  percentage  under 
this  subclause  for  any  year  if  that  election 
would  result  in  the  applicable  percentage  being 
lower  than  3  percent  in  more  than  2  of  the  years 
in  the  5-year  period  ending  with  such  year. 

"(Ill)  Special  rule  for  years  arrasge.^iest 
SOT  is  effect. — If  any  year  in  the  5-year  period 
described  in  subclause  (II)  is  a  year  prior  to  the 
first  year  for  which  any  qualified  salary  reduc- 
tion arrangement  is  in  effect  with  respect  to  the 
employer  (or  any  predecessor),  the  employer 
shall  be  treated  as  if  the  level  of  the  employer 
matching  contribution  was  at  3  percent  of  com- 
pensation for  such  year. 

"(C)  ARRA.KGEME.\T  MAY  BE  OSLY  PL  AS  OF  EM- 
PLOYER.— 

"(i)  Is  GESERAL. — An  arrangement  shall  not 
be  treated  as  a  qualified  salary  reduction  ar- 
rangement for  any  year  if  the  employer  (or  any 
predecessor  employer)  maintained  a  qualified 
plan  with  respect  to  which  contributions  were 
made,  or  benefits  were  accrued,  for  service  in 
any  year  in  the  period  beginning  with  the  year 
such  arrangement  became  effective  and  ending 
with  the  year  for  which  the  determination  is 
being  made. 

"(u)  Qualified  plas. — For  purposes  of  this 
subparagraph,  the  term  'qualified  plan'  means  a 
plan,  contract,  pension,  or  trust  described  in 
subparagraph  (A)  or  (B)  of  section  219(g)(5). 

"(D)  .VO  FEE  OR  PESALTY  OS  E.MPLOYEE'S  ISI- 

TIAL  ISVESTME.\T  DETERMiSATios.—An  arrange- 
ment shall  not  be  treated  as  a  qualified  salary 
reduction  arrangement  unless  it  provides  that 
no  fee  or  penalty  will  be  imposed  on  an  employ- 
ee's initial  determination  with  respect  to  the  in- 
vestment of  any  contribution. 

"(E)  C0ST-0F-Livi.\G  ADIUSTMEST.—The  Sec- 
retary shall  adjust  the  $6,000  amount  under  sub- 
paragraph (A)(H)  at  the  same  time  and  in  the 
same  manner  as  under  section  415(d).  except 
that  the  base  period  taken  into  account  shall  be 
the  calendar  quarter  ending  September  30.  1995. 
and  any  increase  under  this  subparagraph 
which  is  not  a  multiple  of  $500  shall  be  rounded 
to  the  next  lower  multiple  of  $500. 

"(3)  Vesti.'^G  REOUiRE.iiE.VTS.-The  require- 
ments of  this  paragraph  are  met  with  respect  to 
a  simple  retirement  account  if  the  employee's 
rights  to  any  contribution  to  the  simple  retire- 
ment account  are  nonforfeitable.  For  purposes 


of  thii  ftaragraph,  the  rules  similar  to  the  rules 
of  sutK^ction  (k)(4)  shall  apply. 

"(4)  Participatios  require.vests.— 

"(A,  Is  GESERAL.— The  requirements  of  this 
parag  iph  are  met  with  respect  to  any  simple 
retirentnt  account  for  a  year  only  if.  under  the 
qualif  ed  salary  reduction  arrangement,  all  em- 
ployees of  the  employer  who — 

"(i)  teceived  at  least  $5,000  in  compensation 
from  ihe  employer  during  each  of  the  2  preced- 
ing ye  :irs.  and 

"(H,  It/to  are  reasonably  expected  to  receive  at 
least  iS^OOO  in  compensation  during  the  year. 

are  eligible  to  make  the  election  under  para- 
graph (2)(A)(i). 

"<B,  Excludable  employees.— An  employer 
may  e  dct  to  exclude  from  the  requirement  under 
subpaigraph  (A)  employees  described  in  section 
410(b),  3). 

"(5)  fiD.MISISTRATIVE  REQUIREMESTS.—The  re- 
quirenints  of  this  paragraph  are  met  with  re- 
spect tp  any  simplified  retirement  account  if. 
under  ffte  qualified  salary  reduction  arrange- 
ment- 

"(A,  pn  employer  must — 

"(i)  itiake  the  elective  employer  contributions 
under  paragraph  (2)(A)(i)  not  later  than  the 
close  (/  the  30-day  period  following  the  last  day 
of  the  Ttonth  with  respect  to  which  the  contribu- 
tions c  *e  to  be  made,  and 

"(ii)  inake  the  matching  contributions  under 
parag\  (iph  (2)(A)(iii)  not  later  than  the  date  de- 
scribee'fn  section  404(m)(2)(B). 

"(B.  tin  employee  may  elect  to  terminate  par- 
ticipatipn  in  such  arrangement  at  ciny  time  dur- 
ing th?  year,  except  that  if  an  employee  so  ter- 
minaf^l,  the  arrangement  may  provide  that  the 
emplojfte  may  not  elect  to  resume  participation 
until  ttte  beginning  of  the  next  year,  and 

"(CI  tach  employee  eligible  to  participate  may 
elect,  liiiring  the  60-day  period  before  the  begin- 
ning cflany  year,  to  participate  in  the  arrange- 
ment, or  to  modify  the  amounts  subject  to  such 
arrani  e^ment.  for  such  year. 

"(6)  pEFlSITIOSS.—For  purposes  of  this  sub- 
sectio)  4- 

"(Aj  COMPESSATIOS.— 

"(i)  IS  GESERAL.— The  term  'compensation' 
means  ifmounts  described  in  paragraphs  (3)  and 
(8)  of  lotion  6051(a). 

"(H)  ^ELF-E.\tPLOYED.—In  the  case  of  an  em- 
ployee described  in  subparagraph  (B).  com- 
pensation means  net  earnings  from  self-employ- 
ment determined  under  section  1402(a)  without 
regard  to  any  contribution  under  this  sub- 
sectioi  . 

"(Bj  Employee.— The  term  employee'  in- 
cludes 'an  employee  as  defined  in  section 
401(c)(Ii. 

"(C)  lYEAR.—The  term  'year'  means  the  cal- 
endar Mar.". 

(b)  li.v  Treatmest  of  Simple  Retiremest 
Accoi  h-s.- 

(1)  Deductibility  of  costributioss  by  em- 
ploye-^.— 

(A)  Section  219(b)  (relating  to  maximum 
amount  of  deduction)  is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

"(4)  Special  rule  for  si.mple  retirement 
.ACC0U\TS.—This  section  shall  not  apply  with 
respect  to  any  amount  contributed  to  a  simple 
retirentnt  account  established  under  section 
408(p).". 

(B)  ^fction  219(g)(5)(A)  (defining  active  par- 
ticiparitl)  is  amended  by  striking  "or"  at  the  end 
of  clai  ,<e  (iv)  and  by  adding  at  the  end  the  fol- 
lowing iiew  clause: 

"(vi)  'any  simple  retirement  account  (within 
the  meming  of  section  408(p)).  or". 

(2)  ty^EDUCTIBILITY  OF  EMPLOYER  COSTRIBU- 
TIOSS.- ^Section  404  (relating  to  deductions  for 
contril  utions  of  an  employer  to  pension,  etc. 
plans)  it  amended  by  adding  at  the  end  the  fol- 
lowing tew  subsection: 


"(m)  Special  Rules  for  Simple  retirement 

ACCOUSTS.— 

"(1)  Is  GESERAL.— Employer  contributions  to  a 
simple  retirement  account  shall  be  treated  as  if 
they  are  made  to  a  plan  subject  to  the  require- 
ments of  this  section. 

"(2)  Timing.— 

"(A)  Deduction.— Contributions  described  in 
paragraph  (I)  shall  be  deductible  in  the  taxable 
year  of  the  employer  with  or  within  which  the 
calendar  year  for  which  the  contributions  were 
made  ends. 

"(B)  Co.\tributio.\s  after  end  of  year.— 
For  purposes  of  this  subsection,  contributions 
shall  be  treated  as  made  for  a  taxable  year  if 
they  are  made  on  account  of  the  taxable  year 
and  are  made  not  later  than  the  time  prescribed 
by  law  for  filing  the  return  for  the  taxable  year 
(including  extensions  thereof).". 

(3)  COSTRIBUTIONS  ASD  DISTRIBUTIONS.- 

(A)  Section  402  (relating  to  taxability  of  bene- 
ficiary of  employees'  trust)  is  amended  by  add- 
ing at  the  end  the  following  new  subsection: 

"(k)  Treatmest  of  Simple  Retiremest  ac- 
COUSTS.— Rules  similar  to  the  rules  of  para- 
graphs (1)  and  (3)  of  subsection  (h)  shall  apply 
to  contributions  and  distributions  with  respect 
to  a  simple  retirement  account  under  section 
408(p).". 

(B)  Section  408(d)(3)  is  amended  by  adding  at 
the  end  the  following  new  subparagraph: 

"(G)  Sl.MPLE  RETIREMENT  ..^CCOUSTS.-This 
paragraph  shall  not  apply  to  any  amount  paid 
or  distributed  out  of  a  simple  retirement  account 
(as  defined  in  section  408(p))  unless  it  is  paid 
into  another  simple  retirement  account.". 

(C)  Clause  (i)  of  section  457(c)(2)(B)  is  amend- 
ed by  striking  "section  402(h)(1)(B)"  and  insert- 
ing "section  402(h)(1)(B)  or  (k)". 

(4)  Pesalties.— 

(A)  Early  withdrawals.— Section  72(t)  (re- 
lating to  additional  tax  in  early  distributions), 
as  amended  by  sections  12111(b)  and  12121(c).  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(9)  Special  rules  for  si.uple  retire.mest 
ACCOUSTS. — In  the  case  of  any  amount  received 
from  a  simple  retirement  account  (within  the 
meaning  of  section  408(p))  during  the  2-year  pe- 
riod beginning  on  the  date  such  individual  first 
participated  in  any  qualified  salary  reduction 
arrangement  maintained  by  the  individual's  em- 
ployer under  section  408(p)(2).  paragraph  (1) 
shall  be 'applied  by  substituting  '25  percent'  for 
'10  percent'.". 

(B)  Failure  to  report.— Section  6693  is 
amended  by  redesignating  subsection  (c)  as  sub- 
section (d)  and  by  inserting  after  subsection  (b) 
the  following  new  subsection: 

"(c)  Pesalties  Relating  to  Simple  Retire- 

.MEST  ACCOUSTS.— 

"(I)  Employer  pesalties.— An  employer  who 
fails  to  provide  1  or  more  notices  required  by 
section  408(1  )(2)(C)  shall  pay  a  penalty  of  $50  for 
each  day  on  which  such  failures  continue. 

"(2)  Trustee  pesalties.— a  trustee  who 
fails — 

"(A)  to  provide  I  or  more  statements  required 
by  the  last  sentence  of  section  408(i)  shall  pay  a 
penalty  of  $50  for  each  day  on  which  such  fail- 
ures continue,  or 

"(B)  to  provide  1  or  more  summary  descrip- 
tions required  by  section  408(1)(2)(B)  shall  pay  a 
penalty  of  $50  for  each  day  on  which  such  fail- 
ures continue. 

"(3)  Reasosable  cause  e.xceptios.—No  pen- 
alty shall  be  imposed  under  this  subsection  with 
respect  to  any  failure  which  the  taxpayer  shows 
was  due  to  reasonable  cause.". 

(5)  REPORTING  REQUIRE.MESTS.— 

(A)(i)  Section  408(1)  is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

"(2)  Sl.MPLE  RETIREMEST  ACCOUNTS.— 

"(A)  .\'o  EMPLOYER  REPORTS.— Except  OS  pro- 
vided in  this  paragraph,  no  report  shall  be  re- 


quired under  this  section  by  an  employer  main- 
taining a  qualified  salary  reduction  arrange- 
ment under  subsection  (p). 

"(B)  SUM.MARY  DESCRIPTIOS.—The  trustee  of 
any  simple  retirement  account  established  pur- 
suant to  a  qualified  salary  reduction  arrange- 
ment under  subsection  (p)  shall  provide  to  the 
employer  maintaining  the  arrangement,  each 
year  a  description  containing  the  following  in- 
formation: 

"(i)  The  name  and  address  of  the  employer 
and  the  trustee. 

"(ii)  The  requirements  for  eligibility  for  par- 
ticipation. 

"(Hi)  The  benefits  provided  with  respect  to  the 
arrangement. 

"(iv)  The  time  and  method  of  making  elections 
with  respect  to  the  arrangement. 

"(V)  The  procedures  for.  and  effects  of.  with- 
drawals from  the  arrangement. 

"(C)  Employee  soTipiCATios.-The  employer 
shall  notify  each  employee  immediately  before 
the  period  for  which  an  election  described  in 
subsection  (p)(5)(C)  may  be  made  of  the  employ- 
ee's opportunity  to  make  such  election.  Such  no- 
tice shall  include  a  copy  of  the  description  de- 
scribed in  subparagraph  (B).". 

(ii)  Section  408(1)  is  amended  by  striking  "An 
employer"  and  inserting— 

"(1)  Is  GESERAL.— An  employer". 

(B)  Section  408(i)  is  amended  by  adding  at  the 
end  the  following  new  flush  sentence: 
"In  the  case  of  a  simple  retirement  account 
under  subsection  (p).  only  one  report  under  this 
subsection  shall  be  required  to  be  submitted  each 
calendar  year  to  the  Secretary  (at  the  time  pro- 
vided under  paragraph  (2))  but.  in  addition  to 
the  report  under  this  subsection,  there  shall  be 
furnished,  within  30  days  after  each  calendar 
year,  to  the  individual  on  whose  behalf  the  ac- 
count is  maintained  a  statement  with  respect  to 
the  account  balance  as  of  the  close  of,  and  the 
account  activity  during,  such  calendar  year". 

(6)  EXEMPTIOS  FROM  TOP-HEAVY  PL.*S 
RULES.— Section  416(g)(4)  (relating  to  special 
rules  for  top-heavy  plans)  is  amended  by  adding 
at  the  end  the  following  new  subparagraph: 

"(G)     Sl.MPLE     RETIRE.ME.\T     .ACCOUSTS.—The 

term  'top-heavy  plan'  shall  not  include  a  simple 
retirement  account  under  section  408(p).". 

(7)  CONFOR.MI.W  .A.MESD.MENTS  — 

(A)  Section  280G(b)(6)  is  amended  by  striking 
"or"  at  the  end  of  subparagraph  (B).  by  strik- 
ing the  period  at  the  end  of  subparagraph  (C) 
and  inserting  ".  or"  and  by  adding  after  sub- 
paragraph (C)  the  following  new  subparagraph: 

"(D)  a  simple  retirement  account  described  in 
section  408(p).". 

(B)  Section  402(g)(3)  is  amended  by  striking 
"and"  at  the  end  of  subparagraph  (B).  by  strik- 
ing the  period  at  the  end  of  subparagraph  (C) 
and  inserting  ".  and",  and  by  adding  after  sub- 
paragraph (C)  the  following  new  subparagraph: 

"(D)  any  elective  employer  contribution  under 
section  408(p)(2)(A)(i).". 

(C)  Subsections  (b).  (c).  (m)(4)(B).  and 
(n)(3)(B)  of  section  414  are  each  amended  by  in- 
serting "40S(p)."  after  ■•408(k).". 

(D)  Section  4972(d)(1)(A)  is  amended  by  strik- 
ing "and"  at  the  end  of  clause  (H).  by  striking 
the  period  at  the  end  of  clause  (Hi)  and  inserting 
".  and",  and  by  adding  after  clause  (Hi)  the  fol- 
lowing new  clause: 

"(iv)  any  simple  retirement  account  (within 
the  meaning  of  section  408(p)).". 

(c)  Effective  D.ATE.—  The  amendments  made 
by  this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31.  1995. 
SEC.    12132.    EXTE.\SIO.\    OF    SIMPLE    PLA-S    TO 
401(k)  ARRASGEME.STS. 

(a)  ALTERNATIVE  METHOD  OF  SaTISFYI.SG  SEC- 
TION 401(k)  SOSDISCRIMISATIOS  TESTS— Section 
401(k)  (relating  to  cash  or  deferred  arrange- 
ments) is  amended  by  adding  at  the  end  the  fol- 
lowing new  paragraph: 
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"(11)  Adopt/on  of  simple  plan  to  meet  non- 
discr/misatios  tests.— 

"(A)  /.v  GENERAL. — A  cash  or  deferred  ar- 
rangement maintained  by  an  eligible  employer 
shall  be  treated  as  meeting  the  requirements  of 
paragraph  (3)(A)(ii)  if  such  arrangement 
meets — 

"(i)  the  contribution  requirements  of  subpara- 
graph (B). 

"(ii)  the  exclusive  benefit  requirements  of  sub- 
paragraph (C),  and 

"(Hi)  the  vesting  requirements  of  section 
408(p)(3). 

"(B)  CosTRiBUTios  REQUIREMENTS.— The  re- 
quirements of  this  subparagraph  are  met  if. 
under  the  arrangement — 

"(i)  an  employee  may  elect  to  have  the  em- 
ployer make  elective  contributions  for  the  year 
on  behalf  of  the  employee  to  a  trust  under  the 
plan  in  an  amount  which  is  expressed  as  a  per- 
centage of  compensation  of  the  employee  but 
which  in  no  event  exceeds  S6,(X)0. 

"(ii)  the  employer  is  required  to  make  a 
matching  contribution  to  the  trust  for  the  year 
in  an  amount  equal  to  so  much  of  the  amount 
the  employee  elects  under  clause  (i)  as  does  not 
exceed  3  percent  of  compensation  for  the  year, 
and 

"(Hi)  no  other  contributions  may  be  made 
other  than  contributions  described  in  clause  (i) 
or  (ii). 

"(C)  EXCLUSIVE  BENEFIT.— The  requirements 
of  this  subparagraph  are  met  for  any  year  to 
which  this  paragraph  applies  if  no  contributions 
were  made,  or  benefits  were  accrued,  for  services 
during  such  year  under  any  qualified  plan  of 
the  employer  on  behalf  of  any  employee  eligible 
to  participate  in  the  cash  or  deferred  arrange- 
ment, other  than  contributions  described  in  sub- 
paragraph (B). 

"(D)  DEFINITIONS  AND  SPECIAL  RULE  — 

"(i)  Definitions.— For  purposes  of  this  para- 
graph, any  term  used  in  this  paragraph  which 
is  also  used  in  section  408(p)  shall  have  the 
meaning  given  such  term  by  such  section. 

"(ii)  Coordination  with  top-heavy  rules.— 
A  plan  meeting  the  requirements  of  this  para- 
graph for  any  year  shall  not  be  treated  as  a  top- 
heavy  plan  under  section  416  for  such  year.". 

(b)  ALTERNATIVE     METHODS    OF    SATISFYING 

Section  40l(m)  S'ondiscri.mination  Tests.— 
Section  401(m)  (relating  to  nondiscrimination 
test  for  matching  contributions  and  employee 
contributions)  is  amended  by  redesignating 
paragraph  (10)  as  paragraph  (II)  and  by  adding 
after  paragraph  (9)  the  following  new  para- 
graph: 

"(10)  Alternative  method  of  satisfying 
TESTS.— A  defined  contribution  plan  shall  be 
treated  as  meeting  the  requirements  of  para- 
graph (2)  with  respect  to  matching  contributions 
if  the  plan— 

"(A)  meets  the  contribution  requirements  of 
subparagraph  (B)  of  subsection  (k)(H). 

"(B)  meets  the  exclusive  benefit  requirements 
of  subsection  (k)(ll)(C).  and 

"(C)  meets  the  vesting  requirements  of  section 
408(p)(3).". 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  plan  years  begin- 
ning after  December  31.  1995. 

CHAPTER  i— CAPITAL  GAINS  REFORM 
Subchapter  A— Taxpayer*  Other  Than 
Corporation* 
SEC.  til41.  CAPITAL  GAINS  DEDUCTION. 

(a)  In  General.— Part  I  of  subchapter  P  of 
chapter  I  (relating  to  treatment  of  capital  gains) 
is  amended  by  redesignating  section  1202  as  sec- 
tion 1203  and  by  inserting  after  section  1201  the 
following  new  section: 

"SBC.  ItOS.  CAPITAL  GAINS  DEDUCTION. 

"(a)  General  Rule.— If  for  any  taxable  year 
a  taxpayer  other  than  a  corporation  has  a  net 


capital  gain.  50  percent  of  such  gain  shall  be  a 
deduction  from  gross  income. 

"(b)  Estates  and  Trusts.— In  the  case  of  an 
estate  or  trust,  the  deduction  shall  be  computed 
by  excluding  the  portion  (if  any)  of  the  gains  for 
the  taxable  year  from  sales  or  exchanges  of  cap- 
ital assets  which,  under  sections  652  and  662  (re- 
lating to  inclusions  of  amounts  in  gross  income 
of  beneficiaries  of  trusts),  is  includible  by  the  in- 
come beneficiaries  as  gain  derived  from  the  sale 
or  exchange  of  capital  assets. 

"(c)  Coordination  With  Treatment  of  Cap- 
ital Gain  Under  Limitation  on  I.west.kient 
Interest. — For  purposes  of  this  section,  the  net 
capital  gain  for  any  taxable  year  shall  be  re- 
duced (but  not  below  zero)  by  the  amount  which 
the  taxpayer  takes  into  account  as  investment 
income  under  section  I63(d)(4)(B)(iii). 

"(d)  Special  Rule  for  Collectibles.— The 
rate  of  tax  imposed  by  section  1  on  the  excess 
of- 

"(1)  the  net  capital  gain  for  the  taxable  year 
determined  as  if  section  1222(12)  had  not  applied 
to  any  collectible  sold  or  exchanged  during  the 
taxable  year,  over 

"(2)  the  net  capital  gain  for  the  taxable  year, 
shall  not  exceed  28  percent. 

"(e)  Tra.\sitional  Rule.— 

"(1)  In  general.— In  the  case  of  a  taxable 
year  which  includes  October  14,  7995— 

"(A)  the  amount  taken  into  account  as  the 
net  capital  gain  under  subsection  (a)  shall  not 
exceed  the  net  capital  gain  determined  by  only 
taking  into  account  gains  and  losses  properly 
taken  into  account  for  the  portion  of  the  taxable 
year  on  or  after  October  14,  1995.  and 

"(B)  the  amount  of  the  net  capital  gain  taken 
into  account  in  applying  section  1(h)  for  such 
year  shall  be  reduced  by  the  amount  taken  into 
account  under  subsection  (a)  for  such  year. 

"(2)  Special  rules  for  pass-thru  e.vtities.— 

"(A)  In  general.— In  applying  paragraph  (1) 
with  respect  to  any  pass-thru  entity,  the  deter- 
mination of  when  gains  and  losses  are  properly 
taken  into  account  shall  be  made  at  the  entity 
level. 

"(B)  Pass-thru  e.\tity  defined.— For  pur- 
poses of  subparagraph  (A),  the  term  'pass-thru 
entity'  means — 

"(t)  a  regulated  investment  company. 

"(ii)  a  real  estate  investment  trust. 

"(Hi)  an  S  corporation, 

"(iv)  a  partnership. 

"(V)  an  estate  or  trust,  and 

"(vi)  a  common  trust  fund.". 

(b)  Deduction  allowable  in  Computing  Ad- 
justed Gross  Income.— Subsection  (a)  of  sec- 
tion 62  is  amended  by  inserting  after  paragraph 
(15)  the  following  new  paragraph: 

"(16)  Long-term  capital  gains.— The  deduc- 
tion allowed  by  section  1202.". 

(C)  ALTERNATIVE  MINIMUM  TaX  — 

(1)  Half  of  deduction  disallowed.— Section 
56(b)(1)  (relating  to  limitations  on  deductions  of 
individuals)  is  amended  by  adding  at  the  end 
the  following  new  subparagraph: 

"(G)  Capital  gains  deduction  reduced.— In 
determining  the  deduction  allowable  under  sec- 
tion 1202.  section  1202(a)  shall  be  applied  by 
substituting  '25  percent'  for  '50  percent'  ". 

(2)  CONFOR.MING  AMENDMENT.— Section 
57(a)(7)  is  amended  by  striking  "1202"  and  in- 
serting "1203". 

(d)  Treatment  of  Collectibles.— 
(1)  In  general.— Section  1222  is  amended  by 
inserting  after  paragraph  (11)  the  following  new 
paragraph: 
"(12)  Special  rule  for  collectibles.— 
"(A)  In  general. — Any  gain  or  loss  from  the 
sale  or  exchange  of  a  collectible  shall  be  treated 
as  a  short-term  capital  gain  or  loss  (as  the  case 
may  be),  without  regard  to  the  period  such  asset 
was  held.   The  preceding  sentence  shall  apply 
only  to  the  extent  the  gain  or  loss  is  taken  into 
account  in  computing  taxable  income. 


"(B)  TREATMENT  OF  CERTAIN  SALES  OF  INTER- 
EST IN  PART.1ERSHIP.  ETC.— For  purposes  of  sub- 
paragraph (A),  any  gain  from  the  sale  or  ex- 
change of  an  interest  in  a  partnership,  S  cor- 
poration, or  trust  which  is  attributable  to  unre- 
alized appreciation  in  the  value  of  collectibles 
held  by  such  entity  shall  be  treated  as  gain  from 
the  sale  or  exchange  of  a  collectible.  Rules  simi- 
lar to  the  rules  of  section  751(f)  shall  apply  for 
purposes  of  the  preceding  sentence. 

"(C)  Collectible.— For  purposes  of  this 
paragraph,  the  term  'collectible'  means  any  cap- 
ital asset  which  is  a  collectible  (as  defined  in 
section  40S(m)  without  regard  to  paragraph  (3) 
thereof).". 

(2)  Charitable  deduction  not  affected.— 

(A)  Paragraph  (1)  of  section  170(e)  is  amended 
by  adding  at  the  end  the  following  new  sen- 
tence: "For  purposes  of  this  paragraph,  section 
1222  shall  be  applied  without  regard  to  para- 
graph (12)  thereof  (relating  to  special  rule  for 
collectibles).". 

(B)  Clause  (iv)  of  section  170(b)(1)(C)  is 
amended  by  inserting  before  the  period  at  the 
end  the  following:  "and  section  1222  shall  be  ap- 
plied without  regard  to  paragraph  (12)  thereof 
(relating  to  special  rule  for  collectibles)". 

(e)  Technical  and  Conforming  Changes.— 

(1)  Section  1  is  amended  by  striking  subsection 
(h). 

(2)  Paragraph  (1)  of  section  170(e)  is  amended 
by  striking  "the  amount  of  gain"  in  the  mate- 
rial following  subparagraph  (B)(ii)  and  insert- 
ing "50  percent  C'*/j.i  in  the  case  of  a  corpora- 
tion) of  the  amount  of  gain". 

(3)  Subparagraph  (B)  of  section  172(d)(2)  is 
amended  to  read  as  follows: 

"(B)  the  deduction  under  section  1202  and  the 
exclusion  under  section  1203  shall  not  be  al- 
lowed.". 

(4)  The  last  sentence  of  section  453A(c)(3)  is 
amended  by  striking  all  that  follows  "long-term 
capital  gain,"  and  inserting  "the  maximum  rate 
on  net  capital  gain  under  section  1201  or  the  de- 
duction under  section  1202  and  the  exclusion 
under  section  1203  (whichever  is  appropriate) 
shall  be  taken  into  account.". 

(5)  Paragraph  (4)  of  section  642(c)  is  amended 
to  read  as  follows: 

"(4)  Adjustments.— To  the  extent  that  the 
amount  otherwise  allowable  as  a  deduction 
under  this  subsection  consists  of  gain  from  the 
sale  or  exchange  of  capital  assets  held  for  more 
than  1  year  or  gain  described  in  section  1203(a), 
proper  adjustment  shall  be  made  for  any  deduc- 
tion allowable  to  the  estate  or  trust  under  sec- 
tion 1202  (relating  to  deduction  for  excess  of 
capital  gains  over  capital  losses)  or  for  the  ex- 
clusion allowable  to  the  estate  or  trust  under 
section  1203  (relating  to  exclusion  for  gain  from 
certain  small  business  stock).  In  the  case  of  a 
trust,  the  deduction  allowed  by  this  subsection 
shall  be  subject  to  section  681  (relating  to  unre- 
lated business  income).". 

(6)  The  last  sentence  of  section  643(a)(3)  is 
amended  to  read  as  follows:  "The  deduction 
under  section  1202  (relating  to  deduction  of  ex- 
cess of  capital  gains  over  capital  losses)  and  the 
exclusion  under  section  1203  (relating  to  exclu- 
sion for  gain  from  certain  small  business  stock) 
shall  not  be  taken  into  account.". 

(7)  Subparagraph  (C)  of  section  643(a)(6)  is 
amended  by  inserting  "(i)"  before  "there  shall" 
and  by  inserting  before  the  period  ",  and  (ii)  the 
deduction  under  section  1202  (relating  to  capital 
gains  deduction)  and  the  exclusion  under  sec- 
tion 1203  (relating  to  exclusion  for  gain  from 
certain  small  business  stock)  shall  not  be  taken 
into  account". 

(8)  Paragraph  (4)  of  section  691(c)  is  amended 
by  striking  "sections  1(h).  1201.  1202.  and  1211" 
and  inserting  "sections  1201.  1202,  1203.  and 
1211". 

(9)  The  second  sentence  of  section  871(a)(2)  is 
amended  by  inserting  "or  1203"  after  "section 
1202". 
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(10)(4)  Paragraph  (2)  of  section  904(b)  is 
amenc^ed  by  striking  subparagraph  (A),  by  re- 
desigrtating  subparagraph  (B)  as  subparagraph 
(A),  afttf  by  inserting  after  subparagraph  (A)  (as 
so  redesignated)  the  following  new  subpara- 
graphi 

"(Bi  Other  taxpayers— in  the  case  of  a  tax- 
payer \ather  than  a  corporation,  taxable  income 
from  ^rces  outside  the  United  States  shall  in- 
clude jpain  from  the  sale  or  exchange  of  capital 
assetSjOnly  to  the  extent  of  foreign  source  cap- 
ital gciiti  net  income.". 

(B)  Subparagraph  (A)  of  section  904(b)(2).  as 
so  redesignated,  is  amended — 

(i)  65/  striking  all  that  precedes  clause  (i)  and 
insertirtg  the  following: 

"(A\  CoRPORATioss.—In  the  case  of  a  cor- 
poration—".  and 

(ii)  ^v  striking  in  clause  (i)  "in  lieu  of  apply- 
ing subparagraph  (A).". 

(C)  niragraph  (3)  of  "iection  904(b)  is  amended 
by  striking  subparagraphs  (D)  and  (E)  and  in- 
serting the  following  new  subparagraph: 

"(D]  Rate  differential  portion.— The  rate 
differential  portion  of  foreign  source  net  capital 
gain,  het  capital  gain,  or  the  excess  of  net  cap- 
ital gciin  from  sources  within  the  United  States 
over  net  capital  gain,  as  the  case  may  be,  is  the 
same  proportion  of  such  amount  as  the  excess  of 
the  highest  rate  of  tax  specified  in  section  11(b) 
over  tfve  alternative  rate  of  tax  under  section 
1201(a  I  bears  to  the  highest  rate  of  tax  specified 
in  sectipn  11(b).". 

(D)  Clause  (v)  of  section  593(b)(2)(D)  is 
amenctid — 

(i)  bit  striking  "if  there  is  a  capital  gain  rate 
differential  (as  defined  in  section  904(b)(3)(D)) 
for  thi  taxable  year,",  and 

(ii)  1)^  striking  "section  904(b)(3)(E)"  and  in- 
sertini  "section  904(b)(3)(D)  ". 

(11)  The  last  sentence  of  section  1044(d)  is 
amenc^  bi/  striking  "1202"  and  inserting 
"1203'L 

(12)<^)  Paragraph  (2)  of  section  1211(b)  is 
amenc  ad  to  read  as  follows: 

"(2)  0ie  sum  of— 

"(A,  ir/ie  excess  of  the  net  short-term  capital 
loss  oieif  the  net  long-term  capital  gain,  and 

"(B.  fine-half  of  the  excess  of  the  net  long- 
term  capital  loss  over  the  net  short-term  capital 
gain.'  .[ 

(B)  $0  much  of  paragraph  (2)  of  section 
1212(b  las  precedes  subparagraph  (B)  thereof  is 
amend  ep  to  read  as  follows: 

"(2)  Special  rules.— 

"(Ai  \ilDJUSTMENTS.— 

"(I)  fior  purposes  of  determining  the  excess  re- 
ferred io  in  paragraph  (1)(A),  there  shall  be 
treateClas  short-term  capital  gain  in  the  taxable 
year  a  ii  amount  equal  to  the  lesser  of— 

"(I)  ifie  amount  allowed  for  the  taxable  year 
under  paragraph  (1)  or  (2)  of  section  1211(b),  or 

"(II  the  adjusted  taxable  income  for  such 
taiabl'lyear. 

"(ii)  'for  purposes  of  determining  the  excess 
referred  to  in  paragraph  (1)(B).  there  shall  be 
treateCns  short-term  capital  gain  in  the  taxable 
year  a  i  amount  equal  to  the  sum  of— 

"(I)  tihe  amount  allowed  for  the  taxable  year 
under  paragraph  (I)  or  (2)  of  section  1211(b)  or 
the  ai  justed  taxable  income  for  such  taxable 
year,  i.-fiichever  is  the  least,  plus 

"(II,  the  excess  of  the  amount  described  in 
subcla  jSse  (I)  over  the  net  short-term  capital  loss 
(detemined  without  regard  to  this  subsection) 
for  sucH  year.". 

(C)  .iUbsection  (b)  of  section  1212  is  amended 
by  adding  at  the  end  the  following  new  para- 
graphs 

"(3)iTransitional  rule.— In  the  case  of  any 
amourit  which,  under  this  subsection  and  sec- 
tion l^J(b)  (as  in  effect  for  taxable  years  begin- 
ning before  January  1,  1996).  is  treated  as  a  cap- 
ital lo^s  in  the  first  taxable  year  beginning  after 
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December  31,  1993,  paragraph  (2)  and  section 
1211(b)  (as  so  in  effect)  shall  apply  (and  para- 
graph (2)  and  section  1211(b)  as  in  effect  for  tax- 
able years  beginning  after  December  31.  1995. 
shall  not  apply)  to  the  extent  such  amount  ex- 
ceeds the  total  of  any  capital  gain  net  income 
(determined  iiithout  regard  to  this  subsection) 
for  taxable  years  beginning  after  December  31, 
1995.". 

(13)  Paragraph  (1)  of  section  1402(i)  is  amend- 
ed by  inserting  ",  and  the  deduction  provided 
by  section  1202  and  the  exclusion  provided  by 
section  1203  shall  not  apply"  before  the  period 
at  the  end  thereof. 

(14)  Subsection  (e)  of  section  1445  is  amend- 
ed— 

(A)  in  paragraph  (I)  by  striking  "35  percent 
(or,  to  the  extent  provided  in  regulations.  28  per- 
cent)" and  inserting  "28  percent  (or,  to  the  ex- 
tent provided  in  regulations,  19.8  percent)",  and 

(B)  in  paragraph  (2)  by  striking  "35  percent" 
and  inserting  "28percent". 

(15)(A)  The  second  sentence  of  section 
7518(g)(6)(A)  is  amended— 

(i)  by  striking  "during  a  taxable  year  to 
which  section  1(h)  or  1201(a)  applies",  and 

(li)  by  striking  "28  percent  (34  percent"  and 
inserting  "19.3  percent  (28  percent". 

(B)  The  second  sentence  of  section 
607(h)(6)(A)  of  the  Merchant  Marine  Act,  1936  is 
amended — 

(i)  by  .'itriking  "during  a  taxable  year  to 
which  section  1(h)  or  1201(a)  of  such  Code  ap- 
plies", and 

(ii)  by  striking  "28  percent  (34  percent"  and 
inserting  "19.8  percent  (28  percent". 

(16)  Section  1203.  as  redesignated  by  sub- 
section (a),  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(I)  Cross  Refere.\xe.~ 

"For  treatment  of  eligible  gain  not  excluded 
under  *ub»ection  (a),  tee  *ection  1202.". 

(f)  Clerical  A.\tEND.MENT.—The  table  of  sec- 
tions for  part  I  of  subchapter  P  of  chapter  1  is 
amended  by  striking  the  item  relating  to  section 
1202  and  by  inserting  after  the  item  relating  to 
section  1201  the  following  new  items: 

"Sec.  1202.  Capital  gains  deduction. 
"Sec.  1203.  50-percent  exclusion  for  gain  from 
certain  small  business  stock.". 

(g)  Effective  Date.— 

(1)  In  general.— Except  as  otherwise  provided 
in  this  subsection,  the  amendments  made  by  this 
section  shall  apply  to  taxable  years  ending  after 
October  13.  1995. 

(2)  Collectibles.— The  amendments  made  by 
subsection  (d)  shall  apply  to  sales  and  ex- 
changes after  October  13.  1995. 

(3)  Repeal  of  section  Khj.-The  amendment 
made  by  subsection  (e)(1)  shall  apply  to  taxable 
years  beginning  after  October  13.  1995. 

(4)  Contributions.— The  amendment  made  by 
subsection  (e)(2)  shall  apply  to  contributions 
after  October  13.  1995. 

(5)  Use  of  long-ter.m  losses.— The  amend- 
ments made  by  subsection  (e)(12)  shall  apply  to 
taxable  years  beginning  after  December  31,  1993. 

(6)  Withholding. — The  amendment  made  by 
subsection  (e)(14)  shall  apply  only  to  amounts 
paid  after  the  date  of  the  enactment  of  this  Act. 

SEC.  12142.  MODIFICATIONS  TO  EXCLUSION  OF 
GAIN  ON  CERTAIN  SMALL  BUSINESS 
STOCK. 

(a)  Stock  of  Larger  Busi.yEssEs  Eligible 
for  Exclusion.— Paragraph  (1)  of  section 
1203(d).  as  redesignated  by  section  12141.  is 
amended  by  striking  "$50,000,000"  each  place  it 
appears  and  inserting   "SIOO.OOO.OOO". 

(b)  Repeal  of  Per-Issuer  Limitation.— Sec- 
tion 1203.  as  so  redesignated,  is  amended  by 
striking  subsection  (b). 

(c)  Other  .Modificatio.\s.— 

(1)  Repeal  of  horav.vg  capital  limita- 
tion.— Paragraph  (6)  of  section  1203(e).  as  so  re- 
designated,  is  amended — 


(A)  by  striking  "2  years  "  in  subparagraph  (B) 
and  inserting  "5  years",  and 

(B)  by  striking  the  last  sentence. 

(2)  Exception  fro.m  redemption  rules 
WHERE  business  PURPOSE.— Paragraph  (3)  of 
section  1203(c).  as  so  redesignated,  is  amended 
by  adding  at  the  end  the  following  new  sub- 
paragraph: 

"(D)  Waiver  where  business  purpose— a 
purchase  of  stock  by  the  issuing  corporation 
shall  be  disregarded  for  purposes  of  subpara- 
graph (B)  if  the  issuing  corporation  establishes 
that  there  was  a  business  purpose  for  such  pur- 
chase and  one  of  the  principal  purposes  of  the 
purchase  was  not  to  avoid  the  limitations  of  this 
section.". 

(d)  Effective  Dates.— 

(1)  Increase  in  size.— The  amendment  made 
by  subsection  (a)  shall  apply  to  stock  issued 
after  the  date  of  the  enactment  of  this  Act. 

(2)  Other  rules.— The  amendments  made  by 
subsections  (b)  and  (c)  shall  apply  to  stock  is- 
sued after  August  10.  1993. 

SEC.   12143.  ROLLOVER  OF  GAIN  FROM  SALE  OF 
QUAUFIED  STOCK. 

(a)  In  General.— Part  III  of  subchapter  O  of 
chapter  1  is  amended  by  adding  at  the  end  the 
following  new  section: 

'SEC.  1045.  ROLLOVER  OF  GAIN  FROM  QUALIFIED 
SMALL     BUSINESS    STOCK     TO    A.\- 
■     OTHER  QUAUFIED  SMALL  BUSINESS 
STOCK. 

"(a)  .\ONRECOCNiTiON  OF  GAIN —If  a  taxpayer 
other  than  a  corporation  elects  the  application 
of  this  section  to  any  sale  of  qualified  small 
business  stock,  eligible  gain  from  such  sale  shall 
be  recognized  only  to  the  extent  that  the  amount 
realized  on  such  sale  exceeds — 

"(1)  the  cost  of  any  qualified  small  business 
stock  purchased  by  the  taxpayer  during  the  60- 
day  period  beginning  on  the  date  of  such  sale. 
reduced  by 

"(2)  any  portion  of  such  cost  previously  taken 
into  account  under  this  section. 
This  section  shall  not  apply  to  any  gain  which 
is  treated  as  ordinary  income  for  purposes  of 
this  title. 

"(b)  Definitions  and  Special  Rules.— For 
purposes  of  this  section— 

"(I)  Qualified  s.mall  business  stock.— The 
term  'qualified  small  business  stock'  has  the 
meaning  given  such  term  by  section  1203(c). 

"(2)  Eligible  gain.— The  term  eligible  gam' 
means  any  gain  from  the  sale  or  exchange  of 
qualified  small  business  stock  held  for  more 
than  5  years. 

"(3)  PURCHASE.— A  taxpayer  shall  be  treated 
as  having  purchased  any  property  if,  but  for 
paragraph  (4).  the  unadjusted  basis  of  such 
property  in  the  hands  of  the  taxpayer  would  be 
its  cost  (within  the  meaning  of  section  1012). 

"(4)  Basis  adjustments.— If  gain  from  any 
sale  is  not  recognized  by  reason  of  subsection 
(a),  such  gain  shall  be  applied  to  reduce  (in  the 
order  acquired)  the  basis  for  determining  gain  or 
loss  of  any  qualified  small  business  stock  which 
is  purchased  by  the  taxpayer  during  the  60-day 
period  described  in  subsection  (a). 

"(c)  SPECIAL  Rules  for  Treatment  of  Re- 
placement Stock  — 

"(1)  Holding  period  for  accrued  c.vN—For 
purposes  of  this  chapter,  gain  from  the  disposi- 
tion of  any  replacement  qualified  small  business 
stock  shall  be  treated  as  eligible  gain  to  the  ex- 
tent that  the  amount  of  such  gam  does  not  ex- 
ceed the  amount  of  the  reduction  in  the  basis  of 
such  stock  by  reason  of  subsection  (b)(4). 

"(2)  Tacking  of  holding  period  for  pur- 
poses OF  DEFERRAL. — Solely  for  purposes  of  ap- 
plying this  section,  if  any  replacement  qualified 
small  business  stock  is  disposed  of  before  the 
taxpayer  has  held  such  stock  for  more  than  5 
years,  gain  from  such  stock  shall  be  treated  as 
eligible  gain  for  purposes  of  subsection  (a). 
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"(3)  Replacemest  qualified  small  business 
STOCK.— For  purposes  of  this  subsection,  the 
term  'replacement  qualified  small" business  stock' 
means  any  qualified  small  business  stock  the 
basis  of  which  was  reduced  under  subsection 
(b)(4).". 

(b)  CO.VfO«.M/.VG  /l.V/£.VD.M£.vrS.— 

(1)  Section  1016(a)(23)  is  amended— 

(A)  by  striking  "or  1044"  and  inserting  ". 
1044.  or  1045".  and 

(B)  by  striking  "or  1044(d)"  and  inserting  ". 
1044(d).  or  1045(b)(4)". 

(2)  The  table  of  sections  for  part  111  of  sub- 
chapter O  of  chapter  1  is  amended  by  adding  at 
the  end  the  following  new  item: 

"Sec.  1045.  Rollover  of  gain  from  qualified  small 
business  stock  to  another  quali- 
fied small  business  stock.". 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  stock  sold  or  ex- 
changed after  the  date  of  the  enactment  of  this 
Act. 

Subc/u^iter  B— Corporate  Capital  Gairu 
SEC.    12151.   REDUCTION  OF  ALTERSATIVE  CAP- 
ITAL GAIN  TAX  FOR  CORPORATIONS. 

(a)  Is  Geseral.— Section  1201  is  amended  to 
read  as  follows: 

'SEC.    1301.    ALTERNATIVE    TAX   FOR    CORPORA- 
TIONS. 

"(a)  Geseral  Rule— If  for  any  taxable  year 
a  corporation  has  a  net  capital  gain,  then,  in 
lieu  of  the  tax  imposed  by  sections  11,  511.  and 
831  (a)  and  (b)  (whichever  is  applicable),  there 
is  hereby  imposed  a  tax  (if  such  tax  is  less  than 
the  tax  imposed  by  such  sections)  which  shall 
consist  of  the  sum  of— 

"(1)  a  tax  computed  on  the  taxable  income  re- 
duced by  the  amount  of  the  net  capital  gain,  at 
the  rates  and  in  the  manner  as  if  this  subsection 
had  not  been  enacted,  plus 

"(2)  a  tax  of  28  percent  of  the  net  capital 
gain. 

"(b)  Special  Rules  for  Qualified  S.\tALL 
BUSISESS  Gais.- 

"(1)  /.v  GESERAL.— If  for  any  taxable  year  a 
corporation  has  gam  from  the  sale  or  exchange 
of  any  qualified  small  business  stock  held  for 
more  than  5  years,  the  amount  determined 
under  subsection  (a)(2)  for  such  taxable  year 
shall  be  equal  to  the  sum  of— 

"(A)  21  percent  of  the  lesser  of  such  gain  or 
the  corporation's  net  capital  gam,  plus 

"(B)  28  percent  of  the  net  capital  gain  reduced 
by  the  gain  taken  into  account  under  subpara- 
graph (A). 

"(2)  Qualified  s.vall  busisess  stock.— For 
purposes  of  paragraph  (1),  the  term  'qualified 
small  business  stock'  has  the  meaning  given 
such  term  by  section  1203(c).  except  that  stock 
shall  not  be  treated  as  qualified  small  business 
stock  if  such  stock  was  at  any  time  held  by  a 
member  of  a  parent-subsidiary  controlled  group 
(as  defined  in  section  1203(d)(3)). 

"(c)  Tra.\sitiosal  Rule.— 

"(1)  Is  GESERAL.-ln  applying  this  section, 
net  capital  gain  for  any  taxable  year  shall  not 
exceed  such  net  capital  gain  determined  by  tak- 
ing into  account  only  gain  or  loss  properly 
taken  into  account  for  the  portion  of  the  taxable 
year  after  October  13.  1995. 

"(2)  Special  rule  for  pass-thru  e.\tities.— 
Section  1202(e)(2)  shall  apply  for  purposes  of 
paragraph  (1). 

"(d)  Cross  Referesces.— 

"For  computation  of  the  alternative  lax— 

"(1)  in  the  coMe  of  life  insurance  companie; 
tee  tection  801(a)(2), 

"(2)  in  the  case  of  regulated  inveitment 
companiei  and  their  $hareholdert,  tee  tection 
852(b)(3)(A)  and  (D),  and 

"(3)  in  the  cote  of  real  ettate  invettment 
truttt,  tee  tection  857(b)(3)(A).". 

(b)  Techsical  Amesdmest.— Clause  (Hi)  of 
section  852(b)(3)(D)  is  amended  by  striking  "65 
percent"  and  inserting  "72  percent". 


(c)  Effective  Date.— 

(1)  Is  CESERAL.—The  amendments  made  by 
this  section  shall  apply  to  taxable  years  ending 
after  October  13,  1995. 

(2)  Qualified  small  busi.vess  stock.— Sec- 
tion 1201(b)  of  the  Internal  Revenue  Code  of 
1986  (as  added  by  subsection  (a))  shall  apply  to 
gain  from  qualified  small  business  stock  ac- 
quired on  or  after  the  date  of  the  enactment  of 
this  Act. 

CHAPTER  3— CORPORATE  ALTERNATIVE 
mSIMUM  TAX  REFORM 

SEC.    12161.    MODIFICATION    OF    DEPRECIATION 
RULES  UNDER  MINIMUM  TAX. 

(a)  Is  Geseral.— Clause  (i)  of  section 
56(a)(1)(A)  is  amended  by  striking  "under  the 
alternative  system  of  section  168(g)"  and  insert- 
ing "under  section  168  except  that  the  recovery 
period  used  shall  be  the  period  determined  under 
section  168(g)". 

(b)  CosFORMiSG  Amesdmest— Clause  (ii)  of 
section  56(a)(1)(A)  is  amended  by  striking  "The 
method"  and  inserting  "In  the  case  of  property 
placed  in  service  before  January  1,  1996.  the 
method". 

(c)  Effective  Date— The  amendments  made 
by  this  section  shall  apply  to  taxable  years  end- 
ing after  December  31.  1995. 

SEC.    12162.    LONG-TERM    UNUSED    CREDITS   AL- 
LOWED AGAINST  MINIMUM  TAX. 

(a)  Is  Geseral.— Section  53(c)  (relating  to 
limitation)  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(2)  Special  rule  for  taxpayers  with  losg- 
term  usused  credits.— 

"(A)  Is  GESERAL.— If— 

"(i)  a  corporation  to  which  section  56(g)  ap- 
plies has  a  long-term  unused  minimum  tax  credit 
for  a  taxable  year,  and 

"(ii)  no  credit  would  be  allowable  under  this 
section  for  the  taxable  year  by  reason  of  para- 
graph (1). 

then  there  shall  be  allowed  a  credit  under  sub- 
section (a)  for  the  taxable  year  in  the  amount 
determined  under  subparagraph  (B). 

"(B)  AMOUST  OF  credit.— For  purposes  of 
subparagraph  (A),  the  amount  of  the  credit 
shall  be  equal  to  the  least  of  the  following  for 
the  taxable  year: 

"(i)  The  long-term  unused  minimum  tax  cred- 
it. 

"(ii)  50  percent  of  the  taxpayer's  tentative 
minimum  tax. 

"(Hi)  The  excess  (if  any)  of  the  amount  under 
paragraph  (1)(B)  over  the  amount  under  para- 
graph (1)(A). 

"(C)  LOSG-TERM  USUSED  MISIMUM  TAX  CRED- 
IT.—For  purposes  of  this  paragraph— 

"(i)  Is  GESERAL.— The  long-term  unused  mini- 
mum tax  credit  for  any  taxable  year  is  the  por- 
tion of  the  minimum  tax  credit  determined  under 
subsection  (b)  attributable  to  the  adfusted  net 
minimum  tax  for  taxable  years  beginning  after 
1986  and  ending  before  the  5th  taxable  year  im- 
mediately preceding  the  taxable  year  for  which 
the  determination  is  being  made. 

"(ii)  First-is,  first-out  orderi.\g  rule.— 
For  purposes  of  clause  (i),  credits  shall  be  treat- 
ed as  allowed  under  subsection  (a)  on  a  first-in, 
first-out  basis.". 

(b)  COSFORMISG  AMESDMESTS.—(1)  Section 
53(c)  (as  in  effect  before  the  amendment  made  by 
subsection  (a))  is  amended— 

(A)  by  striking  "The"  and  inserting: 
"(1)  Is  GESERAL— The",  and 

(B)  by  redesignating  paragraphs  (1)  and  (2)  as 
subparagraphs  (A)  and  (B),  respectively. 

(2)  Subparagraph  (C)  of  section  10S(b)(4)  is 
amended  by  striking  "and  (G)"  in  the  text  and 
heading  thereof  and  inserting  ",  (C).  and  (G)". 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31.  1995. 


Subtitle  C— Health  Related  Provitiont 
CHAPTER  1— LONG-TERM  CARE 
PROVISIONS 
Subchapter  A— Long-Term  Care  Servicet  and 
Contractt 
PART  I— GENERAL  PROVISIONS 
SEC.   12201.  QUAUFIED  LONG-TERM  CARE  SERV- 
ICES TREATED  AS  MEDICAL  CARE. 

(a)  Geseral  Rule.— Paragraph  (l)  of  section 
213(d)  (defining  medical  care)  is  amended  by 
striking  "or"  at  the  end  of  subparagraph  (Bj, 
by  redesignating  subparagraph  (C)  as  subpara- 
graph (D),  and  by  inserting  after  subparagraph 
(B)  the  following  new  subparagraph: 

"(C)  for  qualified  long-term  care  services  (as 
defined  in  section  7702B(e)).  or". 

(b)  Techsical  a.vesdmests.— 

(1)  Subparagraph  (D)  of  section  213(d)(1)  (as 
redesignated  by  subsection  (a))  is  amended  to 
read  as  follows: 

"(D)  for  insurance  (including  amounts  paid 
as  premiums  under  part  B  of  title  XVIll  of  the 
Social  Security  Act,  relating  to  supplementary 
medical  insurance  for  the  aged)— 

"(i)  covering  medical  care  referred  to  in  sub- 
paragraphs (A)  and  (B).  or 

"(ii)  covering  medical  care  referred  to  in  sub- 
paragraph (C),  but  only  if  such  coverage  is  pro- 
vided under  a  qualified  long-term  care  insur- 
ance contract  (as  defined  in  section  7702B(b)).". 

(2)  Paragraph  (6)  of  section  213(d)  is  amend- 
ed— 

(A)  by  striking  "subparagraphs  (A)  and  (B)" 
in  the  matter  preceding  subparagraph  (A)  and 
inserting  "subparagraphs  (A).  (B),  and  (C)". 
and 

(B)  by  striking  "paragraph  (1)(C)"  in  sub- 
paragraph (A)  and  inserting  "paragraph 
(1)(D)". 

(3)  Paragraph  (7)  of  section  213(d)  is  amended 
by  striking  "subparagraphs  (A)  and  (B)"  and 
inserting  "subparagraphs  (A).  (B).  and  (C)". 
SBC.  12202.  TREATMENT  OF  LONG-TERM  CARE  IN- 
SURANCE OR  PLANS. 

(a)  Geseral  Rule.— Chapter  79  (relating  to 
definitions)  is  amended  by  inserting  after  sec- 
tion 7702A  the  following  new  section: 
'SEC.    77023.   TREATMENT  OF  LONG-TERM  CARE 
INSURANCE  OR  PLANS. 

"(a)  Geseral  Rule.— For  purposes  of  this 
title— 

"(1)  a  qualified  long-term  care  insurance  con- 
tract shall  be  treated  as  an  accident  or  health 
insurance  contract, 

"(2)  any  plan  of  an  employer  providing  cov- 
erage of  qualified  long-term  care  services  shall 
be  treated  as  an  accident  or  health  plan  with  re- 
spect to  such  services. 

"(3)  amounts  (other  than  policyholder  divi- 
dends, as  defined  m  section  808.  or  premium  re- 
funds) received  under  such  a  contract  or  plan 
shall  be  treated  as  amounts  received  for  per- 
sonal injuries  or  sickness  and  shall  be  treated  as 
reimbursement  for  expenses  actually  incurred 
for  medical  care  (as  defined  in  section  213(d)), 

"(4)  payments  described  in  subsection  (b)(5) 
shall  be  treated  as  payments  made  with  respect 
to  qualified  long-term  care  services,  and 

"(5)  a  qualified  long-term  care  insurance  con- 
tract shall  be  treated  as  a  guaranteed  renewable 
contract  subject  to  the  rules  of  section  816(e). 

"(b)  Qualified  Losg-Term  Care  Insvrasce 

COSTRACT.— 

"(1)  Is  CESERAL.—For  purposes  of  this  title, 
the  term  'qualified  long-term  care  insurance 
contract'  means  any  insurance  contract  if— 

"(A)  the  only  insurance  protection  provided 
under  such  contract  is  coverage  of  qualified 
long-term  care  services,  and 

"(B)  such  contract  meets  the  requirements  of 
paragraphs  (2),  (3).  and  (4). 

"(2)  Premium  requiremests.— 

"(A)  Is  GESERAL.-The  requirements  of  this 
paragraph  are  met  with  respect  to  a  contract  if 
such  contract  provides  that— 


"(i)  premium  payments  may  not  be  made  ear- 
lier than  the  date  such  payments  would  have 
been  made  if  the  contract  provided  for  level  an- 
nual pdyments  over  the  life  of  the  contract  (or, 
if  shorter,  20  years),  and 

"(ii)  all  refunds  of  premiums,  and  all  policy- 
holder dividends  or  similar  amounts,  under  such 
contradt  are  to  be  applied  as  a  reduction  in  fu- 
ture premiums  or  to  increase  future  benefits. 
A  contract  shall  not  be  treated  as  failing  to  meet 
the  requirements  of  clause  (i)  solely  by  reason  of 
a  provision  providing  for  a  waiver  of  premiums 
if  the  insured  becomes  a  functionally  impaired 
individual. 

"(B)  Refusds  upos  death  or  complete  svr- 
RESDSR  OR  CASCELLATIOS.— Subparagraph 
(A)(ii)  shall  not  apply  to  any  refund  on  the 
death  of  the  insured,  or  on  any  complete  surren- 
der or  cancellation  of  the  contract,  if,  under  the 
contract,  the  amount  refunded  may  not  exceed 
the  amount  of  the  premiums  paid  under  the  con- 
tract. For  purposes  of  this  title,  any  refund  de- 
scribed' in  the  preceding  sentence  shall  be  in- 
cludible in  gross  income  to  the  extent  that  any 
deduction  or  exclusion  was  allowed  with  respect 
to  the  refund. 

"(3)     BORROWISG.     PLEDCISG.     OR     ASSIGSISG 

PROHrpjTED. — The  requirements  of  this  para- 
graph are  met  with  respect  to  a  contract  if  such 
contrdct  provides  that  no  money  may  be  bor- 
rowed under  such  contract  and  that  such  con- 
tract (or  any  portion  thereof)  may  not  be  as- 
signed or  pledged  as  collateral  for  a  loan. 

"(4)  Prohibitios  of  duplicate  paymest.— 
"(A)  Is  GESERAL.-The  requirements  of  this 
paragraph  are  met  with  respect  to  a  contract  if 
such  (xmtract  does  not  pay  or  reimburse  ex- 
penses incurred  to  the  extent  that  such  expenses 
are  reimbursable  under  title  XVIll  of  the  Social 
SecurUy  Act,  or  would  be  so  reimbursable  but 
for  the  application  of  a  deductible  or  coinsur- 
ance amount. 

"(B)  Exceptios.— Subparagraph  (A)  shall  not 
apply  to  expenses  which  are  reimbursable  under 
title  XVIII  of  the  Social  Security  Act  only  as  a 
secondary  payor. 

"(Ci  Coordisatios  with  other  laws.— No 
provision  of  law  shall  be  construed  or  applied  so 
as  to  prohibit  the  offering  of  a  qualified  long- 
term  aare  insurance  contract  on  the  basis  that  it 
coordinates  its  benefits  with  those  provided 
under  title  XVIll  of  the  Social  Security  Act. 

"(5)' Per  diem  asd  other  periodic  paymests 
PERMITTED. — For  purposes  of  subsection  (a)(4), 
payments  are  described  in  this  paragraph  for 
any  colendar  year  if,  under  the  contract,  such 
payments  are  made  to  (or  on  behalf  of)  a  func- 
tionally impaired  individual  on  a  per  diem  or 
other  periodic  basis  without  regard  to  the  ex- 
pensei  incurred  or  services  rendered  during  the 
period  to  which  the  payments  relate. 

"(c)  Special  Rules  for  treatmest  of 
lssuRf:DS.—For  purposes  of  this  title,  solely 
with  riespect  to  the  insured  under  any  qualified 
long-t^rm  care  insurance  contract — 

"(1)  AGGREGATE  PAY.MESTS  IS  EXCESS  OF  LIM- 
ITS.— j 

"(A\  JS  geseral. — //  the  aggregate  payments 
under'  all  qualified  long-term  care  insurance 
contracts  with  respect  to  an  insured  for  any  pe- 
riod (V>fiether  on  a  periodic  basis  or  otherwise) 
exceed^  the  dollar  amount  in  effect  for  such  pe- 
riod under  subparagragh  (B).  such  excess  pay- 
ments shall  be  treated  as  made  for  qualified 
long-tftm  care  services  only  if  made  with  respect 
to  such  services  provided  during  such  period. 

"(B)  Dollar  ASiousT.—The  dollar  amount  in 
effect  under  this  paragraph  shall  be  $150  per 
day  (9f  the  equivalent  amount  in  the  case  of 
payments  on  another  periodic  basis). 

"(C)  ADJUSTMESTS  FOR  I.WREASED  COSTS.— 

"(i)  Jh  GESERAL. — In  the  case  of  any  calendar 
year  0.fter  1997,  the  dollar  amount  in  effect 
under  .subparagraph  (B)  for  any  period  occur- 


ring during  such  calendar  year  shall  be  equal  to 
the  sum  of— 

"(I)  the  amount  in  effect  under  subparagraph 
(B)  for  the  preceding  calendar  year  (after  appli- 
cation of  this  subparagraph),  plus 

"(II)  the  applicable  percentage  of  the  amount 
under  subclause  (I). 

"(ii)  Applicable  PERCESTAGE.—For  purposes 
of  clause  (i),  the  term  'applicable  percentage' 
means,  with  respect  to  any  calendar  year,  the 
lesser  of— 

"(1)  5  percent,  or 

'  (II)  the  cost-of-living  adjustment  for  such 
calendar  year. 

"(Hi)  COST-OF-LIVISC  ADJUSTMEST.—For  pur- 
poses of  clause  (ii),  the  cost-of-living  adjustment 
for  any  calendar  year  is  the  percentage  (if  any) 
by  which  the  cost  index  under  clause  (iv)  for  the 
preceding  calendar  year  exceeds  such  index  for 
the  second  preceding  calendar  year.  In  the  case 
of  any  calendar  year  beginning  before  1999,  this 
clause  shall  be  applied  by  substituting  the 
Consumer  Price  Index  (as  defined  in  section 
1(f)(5))  for  the  cost  index  under  clause  (iv). 

"(iv)  COST  ISDEX.—The  Secretary,  in  con- 
sultation with  the  Secretary  of  Health  and 
Human  Services,  shall  before  January  1,  1999, 
establish  a  cost  index  to  measure  increases  in 
costs  of  nursing  home  and  similar  facilities.  The 
Secretary  may  from  time  to  time  revise  such 
index  to  the  extent  necessary  to  accurately 
measure  increases  or  decreases  in  such  costs. 

"(2)  ASSIGS.VEST  OR  PLEDGE.— Such  contract 
shall  not  be  treated  as  a  qualified  long-term  care 
insurance  contract  during  any  period  on  or 
after  the  date  on  which  the  contract  (or  any 
portion  thereof)  is  assigned  or  pledged  as  collat- 
eral for  a  loan. 

"(d)    TREATMEST  OF  COVERAGE  PROVIDED  AS 

Part  of  a  Life  Issurasce  Costract.— Except 
as  otherwise  provided  in  regulations  prescribed 
by  the  Secretary,  in  the  case  of  any  long-term 
care  insurance  coverage  provided  under  a  life 
insurance  contract — 

"(1)  Is  GESERAL. — This  section  shall  apply  as 
if  the  portion  of  the  contract  providing  such 
coverage  is  a  separate  contract. 

"(2)  APPLiCATios  OF  sectios  7702 .—Section 
7702(c)(2)  (relating  to  the  guideline  premium  lim- 
itation) shall  be  applied  by  increasing  the  guide- 
line premium  limitation  with  respect  to  a  life  in- 
surance contract,  as  of  any  date — 

"(A)  by  the  sum  of  the  charges  against  the 
contract's  cash  surrender  value  (within  the 
meaning  of  section  7702(f)(2)(A))  for  such  cov- 
erage made  to  that  date  under  the  contract,  less 

"(B)  any  such  charges  the  imposition  of 
which  reduces  the  premiums  paid  for  the  con- 
tract (within  the  meaning  of  section  7702(f)(1)). 

"(3)  APPLICATIOS  OF  SECTIOS  213.— .\'o  deduc- 
tion shall  be  allowed  under  section  213(a)  for 
charges  against  the  life  insurance  contract's 
cash  surrender  value  described  in  paragraph  (2). 
unless  such  charges  are  includible  in  income  as 
a  result  of  the  application  of  section  72(e)(10) 
and  the  rider  is  a  qualified  long-term  care  insur- 
ance contract  under  subsection  (b). 

"(4)  PoRTlos—For  purposes  of  this  sub- 
section, the  term  'portion'  means  only  the  terms 
and  benefits  under  a  life  insurance  contract 
that  are  in  addition  to  the  terms  and  benefits 
under  the  contract  without  regard  to  the  cov- 
erage of  qualified  long-term  care  services,  except 
that  the  payment  of  benefits  shall  not  result  in 
the  benefits  failing  to  be  treated  as  long-term 
care  insurance  by  reason  of  a  reduction  in  the 
contract's  death  benefit  or  cash  surrender  value 
resulting  from  any  such  payment. 

"(e)  QUALIFIED  LOXG-TERM  CARE  SERVICES.— 

For  purposes  of  this  section — 

"(1)  Is  GESERAL.-The  term  'qualified  long- 
term  care  services'  means  necessary  diagnostic, 
preventive,  therapeutic,  curing,  treating,  miti- 
gating, or  rehabilitative  services,  and  mainte- 
nance or  personal  care  services,  which — 


"(A)  are  required  by  an  individual  during  any 
period  during  which  such  individual  is  a  func- 
tionally impaired  individual, 

"(B)  have  as  their  primary  purpose  the  provi- 
sion of— 

"(i)  needed  assistance  with  1  or  more  activities 
of  daily  living  which  a  functionally  impaired  in- 
dividual is  certified  as  being  unable  to  perform 
under  paragraph  (2),  or 

"(ii)  substantial  supervision  which  the  indi- 
vidual is  certified  under  paragraph  (2)  as  need- 
ing to  protect  the  individual  from  threats  to 
health  and  safety  due  to  substantial  cognitive 
impairment,  and 

"(C)  are  provided  pursuant  to  a  continuing 
plan  of  care  prescribed  by  a  licensed  health  care 
practitioner. 

"(2)    FUSCTIOSALLY    IMPAIRED    ISDIVIDUAL.— 

The  term  'functionally  impaired  individual' 
means  any  individual  who  is  certified  by  a  li- 
censed health  care  practitioner  as — 

"(A)  being  unable  to  perform,  without  sub- 
stantial assistance  from  another  individual  (in- 
cluding assistance  involving  verbal  reminding  or 
physical  cuing),  at  least  2  activities  of  daily  liv- 
ing described  in  paragraph  (3),  or 

"(B)  requiring  substantial  supervision  to  pro- 
tect such  individual  from  threats  to  health  and 
safety  due  to  substantial  cognitive  impairment. 
Such  term  shall  not  include  any  individual  oth- 
erwise meeting  the  requirements  of  the  preceding 
sentence  unless,  within  the  preceding  12-month 
period,  a  licensed  health  care  practitioner  has 
certified  that  such  individual  meets  such  re- 
quirements. 

"(3)  ACTIVITIES  OF  DAILY  LIVISG.—Eoch  Of  the 

following  is  an  activity  of  daily  living: 
"(A)  Eating. 
"(B)  Transferring. 
"(C)  Toileting. 
"(D)  Dressing. 
"(E)  Bathing. 
"(F)  Continence. 

"(4)  LICESSED  HEALTH  CARE  PRACTITIOKER.— 

"(A)  Is  GESERAL.-The  term  'licensed  health 
care  practitioner'  means  any  individual — 

"(i)  who  IS— 

"(1)  a  physician  (as  defined  in  section 
1861(r)(l)  of  the  Social  Security  Act)  or  reg- 
istered professional  nurse, 

"(II)  a  qualified  community  care  case  man- 
ager (as  defined  in  subparagraph  (B)),  or 

"(III)  any  other  individual  who  meets  such  re- 
quirements as  may  be  prescribed  by  the  Sec- 
retary after  consultation  with  the  Secretary  of 
Health  and  Human  Services,  and 

"(ii)  who  is  nota  relative  of  the  individual  re- 
ceiving care. 

"(B)  Qualified  commusity  care  case  mas- 
AGER.—The  term  'qualified  community  care  case 
manager'  means  an  individual  or  entity  which — 

"(i)  has  experience  or  has  been  trained  in  pro- 
viding case  management  services  and  in  prepar- 
ing individual  care  plans: 

"(It)  has  experience  in  assessing  individuals  to 
determine  their  functional  and  cognitive  impair- 
ment: and 

"(Hi)  meets  such  requirements  as  may  be  pre- 
scribed by  the  Secretary  after  corisultation  with 
the  Secretary  of  Health  and  Human  Services. 

"(5)  Relative. — The  term  'relative'  means  an 
individual  bearing  a  relationship  to  another  in- 
dividual which  is  described  in  paragraphs  (1) 
through  (8)  of  section  152(a). 

"(f)  CosTisuATios  Coverage  Treatmest 
Sot  To  apply.— Section  4980B  shall  not  apply 
to— 

"(1)  qualified  long-term  care  insurance  con- 
tracts, or 

"(2)  plans  described  in  subsection  (a)(2). 

"(g)  REGULATloss.—The  Secretary  shall  pre- 
scribe such  regulations  as  may  6e  necessary  to 
carry  out  the  requirements  of  this  section,  in- 
cluding regulations  to  prevent  the  avoidance  of 
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this  section  by  providing  qualified  long-term 
care  services  under  a  life  insurance  contract.". 

(b)  LosG-TERM  Care  1\sura.\ce  Not  Per- 
mitted UsDER  Cafeteria  Plaxs  or  Flexible 
Spesdi.w  arrasge.mests.— 

(1)  Cafeteria  plas's.— Section  125(f)  is 
amended  by  adding  at  the  end  the  following 
new  sentence:  "Such  term  shall  not  include  any 
qualified  long-term  care  insurance  contract  (as 
defined  in  section  7702B(b)).". 

(2)  Flexible  spesdixg  ARR.iXGE.\tEXTs.—The 
text  of  section  106  (relating  to  contributions  by 
employer  to  accident  and  health  plans)  is 
amended  to  read  as  follows: 

"(a)  Geseral  Rule.— Except  as  provided  in 
subsection  (b).  gross  income  of  an  employee  does 
not  include  employer-provided  coverage  under 
an  accident  or  health  plan. 

"(b)  Is'CLUsios  OF  Losg-Term  Care  Besefits 
PROVIDED   Through  Flexible  Spe.kdisg  ar- 

RA.WE.VESTS.— 

"(I)  Is  GES'ERAL.— Effective  on  and  after  Jan- 
uary I,  1996.  gross  income  of  an  employee  shall 
include  employer-provided  coverage  for  qualified 
long-term  care  services  (as  defined  in  section 
7702B(e))  to  the  extent  that  such  coverage  is 
provided  through  a  flexible  spending  or  similar 
arrangement. 

"(2)  Flexible  spesdisg  ARRASGEMEST.—For 
purposes  of  this  subsection,  a  flexible  spending 
arrangement  is  a  benefit  program  which  pro- 
vides employees  with  coverage  under  which — 

"(A)  specified  incurred  expenses  may  be  reim- 
bursed (subject  to  reimbursement  maximums  and 
other  reasonable  conditions),  and 

"(B)  the  maximum  amount  of  reimbursement 
which  is  reasonably  available  to  a  participant 
for  such  coverage  is  less  than  500  percent  of  the 
value  of  such  coverage. 

In  the  case  of  an  insured  plan,  the  maximum 
amount  reasonably  available  shall  be  deter- 
mined on  the  basis  of  the  underlying  coverage.". 

(c)  RESERVES.— Clause  (Hi)  of  section 
807(d)(3)(A)  is  amended  by  inserting  "(other 
than  a  qualified  long-term  care  insurance  con- 
tract within  the  meaning  of  section  7702B)" 
after  "contract". 

(d)  CLERICAL  AMEXDMENT.—The  table  of  sec- 
tions for  chapter  79  is  amended  by  inserting 
after  the  item  relating  to  section  7702A  the  fol- 
lowing new  item: 

"Sec.  7702B.  Treatment  of  long-term  care  insur- 
ance or  plans.". 
S£C.  13203.  REPORTISG  REQUIREMENTS. 

(a)  IX  GEXERAL.—Subpart  B  of  part  III  of  sub- 
chapter A  of  chapter  61.  as  amended  by  section 
12004(b).  is  amended  by  adding  at  the  end  the 
following  new  section: 

'SEC.   SOSOR.   CERTAIN  LONG-TERM  CARE  BENE- 
FITS. 

"(a)  Reqviremext  of  REPORTixG.—Any  per- 
son who  pays  long-term  care  benefits  shall  make 
a  return,  according  to  the  forms  or  regulations 
prescribed  by  the  Secretary,  setting  forth— 

"(1)  the  aggregate  amount  of  such  benefits 
paid  by  such  person  to  any  individual  during 
any  calendar  year,  and 

"(2)  the  name,  address,  and  TIN  of  such  indi- 
vidual. 

"(b)  State.»e.\ts  To  Be  Furxished  to  Per- 
S0.V5  With  Respect  to  Who.m  Ixfor.vatiox  Is 
REQVIRED.—Every  person  required  to  make  a  re- 
turn under  subsection  (a)  shall  furnish  to  each 
individual  whose  name  is  required  to  be  set 
forth  in  such  return  a  written  statement  show- 
ing— 

"(I)  the  name  of  the  person  making  the  pay- 
ments, and 

"(2)  the  aggregate  amount  of  long-term  care 
benefits  paid  to  the  individual  which  are  re- 
quired to  be  shown  on  such  return. 
The  written  statement  required  under  the  pre- 
ceding sentence  shall  be  furnished  to  the  indi- 


vidual on  or  before  January  31  of  the  year  fol- 
lowing the  calendar  year  for  which  the  return 
under  subsection  (a)  was  required  to  be  made. 

"(c)  Loxg-Tersi  Care  BEXEFiTS.—For  pur- 
poses of  this  section,  the  term  'long-term  care 
benefit'  means  any  amount  paid  under  a  long- 
term  care  insurance  policy  (within  the  meaning 
of  section  4980C(e)).". 

(b)  Pexalties.— 

(1)  Subparagraph  (B)  of  section  6724(d)(1).  as 
amended  by  section  12004.  is  amended  by  redes- 
ignating clauses  (i)  through  (xv)  as  clauses  (xi) 
through  (xvi).  respectively,  and  by  inserting 
after  clause  (ii)  the  following  new  clause: 

"(X)  section  SOSOR  (relating  to  certain  long- 
term  care  benefits).". 

(2)  Paragraph  (2)  of  section  6724(d).  as  so 
amended,  is  amended  by  redesignating  subpara- 
graphs (R)  through  (U)  as  subparagraphs  (S) 
through  (V).  respectively,  and  by  inserting  after 
subparagraph  (Q)  the  following  new  subpara- 
graph: 

"(R)  section  6050R(b)  (relating  to  certain  long- 
term  care  benefits).". 

(c)  Clerical  AMEXDMEXT.—The  table  of  sec- 
tions for  subpart  B  of  part  III  of  subchapter  A 
of  chapter  61  is  amended  by  adding  at  the  end 
the  following  new  item: 

"Sec.  6050R.  Certain  long-term  care  benefits.". 
SEC.  12204.  EFFECTIVE  DATES. 

(a)  Sectiox  12201.— The  amendments  made  by 
section  12201  shall  apply  to  taxable  years  begin- 
ning after  December  31.  1995. 

(b)  Sectiox  12202.— The  amendments  made  by 
section  12202  shall  apply  to  contracts  issued 
after  December  31.  1995. 

(c)  Sectiox  12203.— The  amendments  made  by 
section  12203  shall  apply  to  benefits  paid  after 
December  31.  1995. 

(d)  Traxsitiox  RVLE.—If.  after  the  date  of 
the  enactment  of  this  Act  and  before  January  I. 
1997.  a  contract  providing  coverage  for  services 
which  are  similar  to  qualified  long-term  care 
services  (as  defined  m  section  7702B(e)  of  the  In- 
ternal Revenue  Code  of  1986)  and  issued  on  or 
before  such  date  of  enactment,  is  exchanged  for 
a  qualified  long-term  care  insurance  contract 
(as  defined  in  section  7702B(b)  of  such  Code), 
such  exchange  shall  be  treated  as  an  exchange 
to  which  section  1035  of  such  Code  applies. 

(e)  Issu.AXCE  OF  Certaix  Riders  Per- 
mitted.—For  purposes  of  section  101(f).  7702.  or 
7702A  of  the  Internal  Revenue  Code  of  1986.  the 
issuance  of  a  rider  on  a  life  insurance  contract 
providing  coverage  of  qualified  long-term  care 
services,  or  the  conformance  of  such  a  rider  to 
the  requirements  of  this  Act.  shall  not  be  treated 
as  a  modification  or  material  change  of  such 
contract. 

(f)  .\'o  Ixferexce.—No  inference  shall  be 
drawn  from  the  amendments  made  by  this  sub- 
part as  to  how  the  Internal  Revenue  Code  of 
1986  is  to  be  applied  before  the  effective  date  of 
such  amendments  to  qualified  long-term  care 
services  or  contracts. 

PART  11— CONSUMER  PROTECTION 
PROVISIONS 
SEC.  12211.  POUCY  REQUIREMENTS. 

(a)  Ix  Gexeral.— Section  7702B  (as  added  by 
section  12202)  is  amended  by  redesignating  sub- 
section (g)  as  subsection  (h)  and  by  inserting 
after  subsection  (f)  the  following  new  sub- 
section: 

"(g)  COXSU.'HER  Protectiox  Provisio.ss.— 

"(1)  Ix  GEXERAL.— The  requirements  of  this 
subsection  are  met  with  respect  to  any  contract 
if  any  long-term  care  insurance  policy  issued 
under  the  contract  meets— 

"(A)  the  requirements  of  the  model  regulation 
and  model  Act  described  in  paragraph  (2). 

"(B)  the  disclosure  requirement  of  paragraph 
(3).  and 

"(C)  the  requirements  relating  to  nonforfeit- 
ability under  paragraph  (4). 


"(2)    REQVIREMEXTS    of    .model    REGULATIOX 

axd  act.— 

"(A)  Ix  GEXERAL.— The  requirements  of  this 
paragraph  are  met  with  respect  to  any  policy  if 
such  policy  meets— 

"(i)  Model  RECULATiox.-The  following  re- 
quirements of  the  model  regulation: 

"(t)  Section  7A  (relating  to  guaranteed  re- 
newal or  noncancellability).  and  the  require- 
ments of  section  6B  of  the  model  Act  relating  to 
such  section  7 A. 

"(II)  Section  7B  (relating  to  prohibitions  on 
limitations  and  exclusions). 

"(Ill)  Section  7C  (relating  to  extension  of  ben- 
efits). 

"(IV)  Section  7D  (relating  to  continuation  or 
conversion  of  coverage). 

"(V)  Section  7E  (relating  to  discontinuance 
and  replacement  of  policies). 

"(VI)  Section  8  (relating  to  unintentional 
lapse). 

"(VII)  Section  9  (relating  to  disclosure),  other 
than  section  9F  thereof. 

"(VIII)  Section  10  (relating  to  prohibitions 
against  post-claims  underwriting). 

"(IX)  Section  11  (relating  to  minimum  stand- 
ards). 

"(X)  Section  12  (relating  to  requirement  to 
offer  inflation  protection),  except  that  any  re- 
quirement for  a  signature  on  a  rejection  of  infla- 
tion protection  shall  permit  the  signature  to  be 
on  an  application  or  on  a  separate  form. 

"(XI)  Section  23  (relating  to ,  prohibition 
against  preexisting  conditions  and  probationary 
periods  in  replacement  policies  or  certificates). 

"(ii)  Model  act.— The  following  requirements 
of  the  model  Act: 

"(I)  Section  6C  (relating  to  preexisting  condi- 
tions). 

"(II)  Section  6D  (relating  to  prior  hospitaliza- 
tion). 

"(B)  DEFixmo.\s.—For  purposes  of  this  para- 
graph— 

"(i)  Model  PROVisioxs.—The  terms  'model 
regulation'  and  'model  Act'  mean  the  long-term 
care  insurance  model  regulation,  and  the  long- 
term  care  insurance  model  Act.  respectively, 
promulgated  by  the  National  Association  of  In- 
surance Commissioners  (as  adopted  as  of  Janu- 
ary 1993). 

"(ii)  CooRDiXATiox.—Any  provision  of  the 
model  regulation  or  model  Act  listed  under 
clause  (t)  or  (ii)  of  subparagraph  (A)  shall  be 
treated  as  including  any  other  provision  of  such 
regulation  or  Act'  necessary  to  implement  the 
provision. 

"(3)  DISCLOSURE  REQUIREMEXT.—The  require- 
ment of  this  paragraph  is  met  with  respect  to 
any  policy  if  such  policy  meets  the  requirements 
of  section  4980C(d)(l). 

"(4)  NOX FORFEITURE  REQUIREMEXTS.— 

"(A)  Ix  GEXERAL.— The  requirements  of  this 
paragraph  are  met  with  respect  to  any  level  pre- 
mium long-term  care  insurance  policy,  if  the  is- 
suer of  such  policy  offers  to  the  policyholder,  in- 
cluding any  group  policyholder,  a  nonforfeiture 
provision  meeting  the  requirements  of  subpara- 
graph (B). 

"(B)  REQUIREMEXTS  OF  PROVisiox.—The  non- 
forfeiture provision  required  under  subpara- 
graph (A)  shall  meet  the  following  requirements: 

"(i)  The  nonforfeiture  provision  shall  be  ap- 
propriately captioned. 

"(ii)  The  nonforfeiture  provision  shall  provide 
for  a  benefit  available  in  the  event  of  a  default 
in  the  payment  of  any  premiums  and  the 
amount  of  the  benefit  may  be  adjusted  subse- 
quent to  being  initially  granted  only  as  nec- 
essary to  reflect  changes  in  claims,  persistency . 
and  interest  as  reflected  m  changes  in  rates  for 
premium  paying  policies  approved  by  the  Sec- 
retary for  the  same  policy  form. 

"(Hi)  The  nonforfeiture  provision  shall  pro- 
vide at  least  one  of  the  following: 


"(I)  Reduced  paid-up  insurance. 

"(it)  Extended  term  insurance. 

"(HI)  Shortened  benefit  period. 

"(IVj  Other  similar  offerings  approved  by  the 
SecrMry. 

"(^  LOXG-TERM  CARE  IXSURAXCE  POLICY  DE- 
FIXEli.—For  purposes  of  this  subsection,  the 
term  'long-term  care  insurance  policy'  has  the 
mearkng  given  such  term  by  section  4980C(e).". 

(b)  COXFORMIXC  A.MEXDMEXT.— Section 
7702B(b)(l)(B)  (as  added  by  section  12202)  is 
amended  by  inserting  "and  of  subsection  (g)" 
after   'and  (4)". 

SEC.  12212.  REQUIREMENTS  FOR  ISSUERS  OF 
LONG-TERM  CARE  INSURANCE  POU- 
CIES. 

(a)  Ix  GEXERAL.— Chapter  43  is  amended  by 
adding  at  the  end  the  following  new  section: 

SEC.  4980C.  REQUIREMENTS  FOR  ISSUERS  OF 
LONG  TERM  CARE  INSURANCE  POU- 
CIES. 

"(cb  GEXERAL  Rule. — There  is  hereby  imposed 
on  any  person  failing  to  meet  the  requirements 
of  subsection  (c)  or  (d)  a  tax  in  the  amount  de- 
termined under  subsection  (b). 

"(b^  A.VOUXT.— 

"(P)  Ix  GEXERAL.— The  amount  of  the  tax  im- 
posed by  subsection  (a)  shall  be  $100  per  policy 
for  ettch  day  any  requirements  of  subsection  (c) 
or  (d)  are  not  met  with  respect  to  each  long-term 
care  insurance  policy. 

"(2f)  Waiver.— In  the  case  of  a  failure  which 
is  dut  to  reasonable  cause  and  not  to  willful  ne- 
glect, the  Secretary  may  waive  part  or  all  of  the 
tax  iwtfiosed  by  subsection  (a)  to  the  extent  that 
payntent  of  the  tax  would  be  excessive  relative 
to  th«  failure  involved. 

"(c)  RESPOXSIBILITIES.—The  requirements  of 
this  subsection  are  as  follows: 

"(irREQUIREME.STS  OF  MODEL  PROVISIOXS.— 

"(A>  Model  RECULATiox.—The  following  re- 
quirements of  the  model  regulation  must  be  met: 

"(i)  Section  13  (relating  to  application  forms 
and  replacement  coverage). 

"(ii)  Section  14  (relating  to  reporting  require- 
ments), except  that  the  issuer  shall  also  report 
at  least  annually  the  number  of  claims  denied 
durirtg  the  reporting  period  for  each  class  of 
busiriess  (expressed  as  a  percentage  of  claims  de- 
nied), other  than  claims  denied  for  failure  to 
meet  the  waiting  period  or  because  of  any  appli- 
cable preexisting  condition. 

"(Hi)  Section  20  (relating  to  filing  require- 
ment^ for  marketing). 

"(i\:i  Section  21  (relating  to  standards  for  mar- 
ketinp),  including  inaccurate  completion  of  med- 
ical histories,  other  than  sections  2IC(1)  and 
21C(6^  thereof,  except  that— 

"(1)  in  addition  to  such  requirements,  no  per- 
son s|/ia//,  in  selling  or  offering  to  sell  a  long- 
term  tore  insurance  policy,  misrepresent  a  mate- 
rial foct;  and 

"C/jrj  no  such  requirements  shall  include  a  re- 
quirement to  inquire  or  identify  whether  a  pro- 
spective applicant  or  enrollee  for  long-term  care 
insurfince  has  accident  and  sickness  insurance. 

"(i^  Section  22  (relating  to  appropriateness  of 
reconimended  purchase). 

"(li)  Section  24  (relating  to  standard  format 
outli^i  of  coverage). 

"fiiit*  Section  25  (relating  to  requirement  to 
delivir  shopper's  guide). 

"(B)  Model  act.— The  following  requirements 
of  th^  model  Act  must  be  met: 

"O)  Section  6F  (relating  to  right  to  return), 
excepjt  that  such  section  shall  also  apply  to  de- 
nials of  applications  and  any  refund  shall  be 
made  within  30  days  of  the  return  or  denial. 

"(i^,  Section  6G  (relating  to  outline  of  cov- 
er ag^, 

"(iif)  Section  6H  (relating  to  requirements  for 
certifiaates  under  group  plans). 

"(iii  Section  61  (relating  to  policy  summary). 

"(m, Section  6J  (relating  to  monthly  reports  on 
accel^.ated  death  benefits). 


"(vi)  Section  7  (relating  to  incontestability  pe- 
riod). 

"(C)  DEFIXITIOXS.—For  purposes  of  this  para- 
graph, the  terms  'model  regulation'  and  'model 
Act'  have  the  meanings  given  such  terms  by  sec- 
tion 7702B(g)(2)(B). 

"(2)  Delivery  of  policy.— If  an  application 
for  a  long-term  care  insurance  policy  (or  for  a 
certificate  under  a  group  long-term  care  insur- 
ance policy)  is  approved,  the  issuer  shall  deliver 
to  the  applicant  (or  policyholder  or 
certificateholder)  the  policy  (or  certificate)  of  in- 
surance not  later  than  30  days  after  the  date  of 
the  approval. 

"(3)  IXFORMATIOX  ox  DEXIALS  OF  CLAIMS.— If 

a  claim  under  a  long-term  care  insurance  policy 
is  denied,  the  issuer  shall,  within  60  days  of  the 
dale  of  a  written  request  by  the  policyholder  or 
certificateholder  (or  representative) — 

"(A)  provide  a  written  explanation  of  the  rea- 
sons for  the  denial,  and 

"(B)  make  available  all  information  directly 
relating  to  such  denial. 

"(d)  Disclosure.— The  requirements  of  this 
subsection  are  met  if  the  issuer  of  a  long-term 
care  insurance  policy  discloses  in  such  policy 
and  in  the  outline  of  coverage  required  under 
subsection  (c)(l)(B)(ii)  that  the  policy  is  in- 
tended to  be  a  qualified  long-term  care  insur- 
ance contract  under  section  7702B(b)  of  the  In- 
ternal Revenue  Code  of  1986. 

"(e)  Loxg-Term  Care  I.vsurance  Policy  De- 
fixed. — For  purposes  of  this  section,  the  term 
'long-term  care  insurance  policy'  means  any 
product  which  is  advertised,  marketed,  or  of- 
fered as  long-term  care  insurance.". 

(b)  COXFORMIXG  AMEXDMEXT.—The  table  of 
sections  for  chapter  43  is  amended  by  adding  at 
the  end  the  following  new  item: 
"Sec.  4980C.  Requirements  for  issuers  of  long- 
term  care  insurance  policies". 
SEC.  12213.  COORDINATION  WITH  STATE  RE- 
QUIREMENTS. 

Nothing  in  this  part  shall  prevent  a  State  from 
establishing,  implementing,  or  continuing  in  ef- 
fect standards  related  to  the  protection  of  pol- 
icyholders of  long-term  care  insurance  policies 
(as  defined  in  section  4980C(e)  of  the  Internal 
Revenue  Code  of  1986).  if  such  standards  are  not 
in  conflict  with  or  inconsistent  with  the  stand- 
ards established  under  such  Code. 

SEC.  12214.  EFFECTIVE  DATES. 

(a)  Ix  Gexeral.— The  provisions  of.  and 
amendments  made  by.  this  part  shall  apply  to 
contracts  issued  after  December  31.  1995.  The 
provisions  of  section  12204(d)  of  this  Act  (relat- 
ing to  transition  rule)  shall  apply  to  such  con- 
tracts. 

(b)  Issuers.— The  amendments  made  by  sec- 
tion 12212  shall  apply  to  actions  taken  after  De- 
cember 31.  1995. 

Subchapter  B — Treatment  of  Accelerated 
Death  Benefit* 

SEC.  12221.  TREATMENT  OF  ACCELERATED  DEATH 
BENEFITS  UNDER  LIFE  INSURANCE 
CONTRACTS. 

(a)  Gexeral  Rule.— Section  101  (relating  to 
certain  death  benefits)  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(g)   Treatmext  of  Certaix  accelerated 

DEATH  BEXEFITS.— 

"(1)  Ix  gexeral.— For  purposes  of  this  sec- 
tion, any  amount  received  under'  a  life  insur- 
ance contract  on  the  life  of  an  insured  who  is  a 
terminally  ill  individual  shall  be  treated  as  an 
amount  paid  by  reason  of  the  death  of  such  in- 
sured. 

"(2)  NECESSARY  COXDITIO.\S.— 

"(A)  Ix  GEXERAL.— Paragraph  (1)  shall  not 
apply  to  any  amount  received  unless — 

"(I)  the  total  amount  received  is  not  less  than 
the  present  value  (determined  under  subpara- 
graph (B))  of  the  reduction  in  the  death  benefit 


otherwise  payable  in  the  event  of  the  death  of 
the  insured,  and 

"(ii)  the  percentage  reduction  in  the  cash  sur- 
render value  of  the  contract  by  reason  of  the 
distribution  does  not  exceed  the  percentage  re- 
duction in  the  death  benefit  payable  under  the 
contract  by  reason  of  such  distribution. 

"(B)  Presext  value.— The  present  value  of 
the  reduction  in  the  death  benefit  shall  be  deter- 
mined by— 

"(i)  using  a  discount  rate  which  is  based  on 
an  interest  rate  which  does  not  exceed  the  high- 
est interest  rate  set  forth  in  subparagraph  (C), 
and 

"(ii)  assuming  that  the  death  benefit  (or  the 
portion  thereof)  would  have  been  paid  on  the 
date  which  is  12  months  after  the  date  of  the 
certification  referred  to  in  paragraph  (3). 

"(C)  Rates.— The  interest  rates  set  forth  in 
this  subparagraph  are  the  following: 

"(i)  The  90-day  Treasury  bill  yield. 

"(ii)  The  rate  described  as  Moody's  Corporate 
Bond  Yield  Average-Monthly  Average 
Corporates  as  published  by  Moody's  Investors 
Service,  Inc.,  or  any  successor  thereto,  for  the 
calendar  month  ending  2  months  before  the  date 
on  which  the  rate  is  determined. 

"(Hi)  The  rate  used  to  compute  the  cash  sur- 
render values  under  the  contract  during  the  ap- 
plicable period  plus  1  percent  per  annum. 

"(D)  Special  rules  relatixc  to  liexs—U  a 
lien  is  imposed  against  a  life  insurance  contract 
with  respect  to  any  amount  referred  to  in  para- 
graph (D— 

"(i)  for  purposes  of  subparagraph  (A),  the 
amount  of  such  lien  shall  be  treated  as  a  reduc- 
tion (at  the  time  of  receipt)  in  the  death  benefit 
or  cash  surrender  value  to  the  extent  that  such 
benefit  or  value,  as  the  case  may  be.  is  (or  may 
become)  subject  to  the  lien,  and 

"(ii)  paragraph  (1)  shall  not  apply  to  the 
amount  received  unless  any  rate  of  interest  with 
respect  to  any  amount  in  connection  with  which 
such  lien  is  imposed  does  not  exceed  the  highest 
rate  set  forth  in  subparagraph  (C). 

"(3)  Treatmext  of  viatic al  settle.me.wts.— 

"(A)  Ix  GEXERAL.— In  the  case  of  a  life  insur- 
ance contract  on  the  life  of  an  insured  described 
in  paragraph  (I),  if— 

"(i)  any  portion  of  such  contract  is  sold  to 
any  viatical  settlement  provider,  or 

"(ii)  any  portion  of  the  death  benefit  is  as- 
signed to  such  a  provider. 

the  amount  paid  for  such  sale  or  assignment 
shall  be  treated  as  an  amount  paid  under  the 
life  insurance  contract  by  reason  of  the  death  of 
such  insured. 

"(B)  Viatical  SETTLE.\tE.\T  provider.— The 
term  'viatical  settlement  provider'  means  any 
person  regularly  engaged  in  the  trade  or  busi- 
ness of  purchasing,  or  taking  assignments  of, 
life  insurance  contracts  on  the  lives  of  insureds 
described  in  paragraph  (I)  if— 

"(i)  such  person  is  licensed  for  such  purposes 
171  the  State  in  which  the  insured  resides,  or 

"(li)  in  the  case  of  an  insured  who  resides  in 
a  State  not  requiring  the  licensing  of  such  per- 
sons for  such  purposes,  such  person — 

"(I)  meets  the  requirements  of  sections  8  and 
9  of  the  Viatical  Settlements  Model  Act  of  the 
National  Association  of  Insurance  Commis- 
sioners, and 

"(II)  meets  the  requirements  of  the  Model  Reg- 
ulations of  the  National  Association  of  Insur- 
ance Commissioners  (relating  to  standards  for 
evaluation  of  reasonable  payments)  in  determin- 
ing amounts  paid  by  such  person  in  connection 
with  such  purchases  or  assignments. 

"(4)  TERMIXALLY  ill  IXDIVIDUAL.—For  pur- 
poses of  this  subsection,  the  term  'terminally  ill 
individual'  means  an  individual  who  the  insurer 
has  determined,  after  receipt  of  an  acceptable 
certification  by  a  licensed  physician  (as  defined 
in  section  186I(r)(l)  of  the  Social  Security  ActJ, 
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has  an  illness  or  physical  condition  which  is 
reasonably  expected  to  result  in  death  within  12 
months  after  the  date  of  certification. 

"(5)  Except  los  for  bv sis  ess- related  poli- 
cies.— This  subsection  shall  not  apply  in  the 
case  of  any  amount  paid  to  any  taxpayer  other 
than  the  insured  if  such  taxpayer  has  an  insur- 
able interest  with  respect  to  the  life  of  the  in- 
sured by  reason  of  the  insured  being  a  director, 
officer,  or  employee  of  the  taxpayer  or  by  reason 
of  the  insured  having  a  financial  interest  in  any 
trade  or  business  carried  on  by  the  taxpayer.". 

(b)  Effective  Dates.— 

(1)  Is  GESERAL.— Except  as  provided  in  para- 
graph (2).  the  amendment  made  by  this  section 
shall  apply  to  amounts  received  after  December 
31.  1995. 

(2)  DELAY  IN  APPLICATIOS  OF  DISCOU.ST 
RULES.— Clause  (i)  of  section  101(g)(2)(A)  of  the 
Internal  Revenue  Code  of  1986  shall  not  apply 
to  any  amount  received  before  July  1,  1996. 

(3)  ISSLA.WE  OF  RIDER  SOT  TREATED  AS  St.\TE- 
RIAL  CHASGE.—For  purposes  of  applying  section 
101(f).  7702.  or  7702A  of  the  Internal  Revenue 
Code  of  1986  to  any  contract,  the  issuance  of  a 
qualified  accelerated  death  benefit  rider  (as  de- 
fined m  section  818(g)  of  such  Code  (as  added  by 
this  Act)),  or  the  conformance  of  such  a  rider  to 
the  requirements  of  such  section,  shall  not  be 
treated  as  a  modification  or  material  change  of 
such  contract. 

SEC.  1X222.  TREATMENT  OF  CO.WPASIES  ISSVIMG 
QUALIFIED  ACCELERATED  DEATH 
BENEFIT  RIDERS. 

(a)  QUALIFIED   ACCELER.ATED  DEATH  BENEFIT 

Riders  Treated  as  Life  Issvrasce.— Section 
818  (relating  to  other  definitions  and  special 
rules)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  subsection: 

"(g)  Qualified  accelerated  Death  Besefit 
Riders  Tre.ated  as  Life  IssuRASCE.—For  pur- 
poses of  this  part — 

"(1)  Is  GESERAL.— Any  reference  to  a  life  in- 
surance contract  shall  be  treated  as  including  a 
reference  to  a  qualified  accelerated  death  bene- 
fit rider  on  such  contract. 

"(2)  Qualified  accelerated  de.ath  besefit 
RIDERS.— For  purposes  of  this  subsection,  the 
term  'qualified  accelerated  death  benefit  rider' 
means  any  rider  on  a  life  insurance  contract 
which  provides  for  a  distribution  to  an  individ- 
ual upon  the  insured  becoming  a  terminally  ill 
individual  (as  defined  in  section  101(g)(3)).". 

(b)  Effective  Date.— The  amendments  made 
by  this  section  shall  take  effect  on  January  1, 
1996. 

Subchapter  C — Medical  Saving*  Account* 
SEC.  12231.  DEDUCTION  FOR  CONTRIBUTIONS  TO 

MEDICAL  SAVINGS  ACCOUNTS, 
(a)  /.V  GESERAL.— Part  VII  of  subchapter  B  of 
chapter  1  (relating  to  additional  itemieed  deduc- 
tions for  individuals)  is  amended  by  redesignat- 
ing section  220  as  section  221  and  by  inserting 
after  section  219  the  following  new  section: 
'SEC.  220.  CONTRIBUTIONS  TO  MEDICAL  SAVINGS 

ACCOUNTS. 

"(a)  Deduction  allowed.— In  the  case  of  an 
eligible  individual,  the  amounts  paid  in  cash 
during  the  taxable  year  by  such  individual  to  a 
medical  savings  account  for  the  benefit  of  such 
individual  or  for  the  benefit  of  such  individual 
and  any  spouse  or  dependent  of  such  individual 
who  is  an  eligible  individual  shall  be  treated  for 
purposes  of  sections  162(1)  and  213  as  amounts 
paid  for  insurance  which  constitutes  medical 
care. 

"(b)  Li.vitatioss.— 

"(I)  OSLY  I  ACCOU.\T  PER  FAMILY.— Except  as 
provided  in  regulations  prescribed  by  the  Sec- 
retary, no  amount  shall  be  treated  as  paid  for 
insurance  by  reason  of  subsection  (a)  for 
amounts  paid  to  any  medical  savings  account  if 
the  account  benefiaary.  or  such  beneficiary's 
spouse  or  dependent,  is  a  beneficiary  of  any 
other  medical  savings  account. 


"(2)  Dollar  li.mitatios.— 

"(A)  Is  GENERAL. — Except  as  otherwise  pro- 
vided in  this  subsection,  the  aggregate  amount 
which  may  be  treated  as  paid  for  insurance 
under  subsection  (a)  with  respect  to  any  ac- 
count beneficiary  shall  not  exceed  the  lesser  of^ 

"(i)S2.000,  or 

'  (ii)  the  deductible  under  the  high  deductible 
health  plan  covering  such  individual. 

"(B)  Fa.mily  ACCOUST.—lf  the  high  deductible 
health  plan  covering  an  eligible  individual  pro- 
vides coverage  for  any  other  eligible  individual 
who  IS  the  spouse  or  any  dependent  (as  defined 
in  section  152)  of  the  taxpayer,  the  limitation 
under  subparagraph  (A)  shall  be  equal  to  the 
lesser  of — 

"(i)  $4,000.  or 

"(ii)  the  annual  limit  under  the  high  deduct- 
ible health  plan  on  the  aggregate  amount  of 
deductibles  required  to  be  paid  by  all  individ- 
uals. 

"(3)  Proration  of  li.mit.ation.— 

"(A)  In  general.— The  limitation  under  para- 
graph (2)  shall  be  the  sum  of  the  monthly  limita- 
tions for  months  during  the  taxable  year  that 
the  individual  is  an  eligible  individual  if— 

"(i)  such  individual  is  not  an  eligible  individ- 
ual for  all  months  of  the  taxable  year. 

"(ii)  the  deductible  under  the  high  deductible 
health  plan  covering  such  individual  is  not  the 
same  throughout  such  taxable  year,  or 

"(Hi)  such  limitation  is  determined  under 
paragraph  (2>(B)  for  some  but  not  all  months 
during  such  taxable  year. 

"(B)  Monthly  limitation.— The  monthly 
limitation  for  any  month  shall  be  an  amount 
equal  to  '/;.'  of  the  limitation  which  would  (but 
for  this  paragraph)  be  determined  under  para- 
graph (2)  if  the  facts  and  circumstances  as  of 
the  first  day  of  such  month  that  such  individual 
IS  covered  under  a  high  deductible  health  plan 
were  true  for  the  entire  taxable  year. 

"(c)  Definitions  and  Special  Rules.— For 
purposes  of  this  section— 

"(1)  Eligible  individual.— The  term  'eligible 
individual'  means,  with  respect  to  any  month, 
any  individual — 

"(A)  who  is  covered  under  a  high  deductible 
health  plan  during  such  month,  and 

"(B)  who  is  not  eligible  during  such  month — 

"(i)  to  participate  in  an  employer-subsidized 
health  plan  maintained  by  an  employer  of  the 
individual,  the  individual's  spouse,  or  any  de- 
pendent of  either,  or 

"(ii)  to  receive  any  employer  contribution  to  a 
medical  savings  account. 

For  purposes  of  subparagraph  (B).  a  self-em- 
ployed individual  (within  the  meaning  of  sec- 
tion 401(c))  shall  not  be  treated  as  his  own  em- 
ployer. 

"(2)    HIGH    DEDUCTIBLE    HEALTH    PLAN.— The 

term  'high  deductible  health  plan'  means  a 
health  plan  which — 

"(A)  has  an  annual  deductible  limit  for  each 
individual  covered  by  the  plan  which  is  not  less 
than  $1,500.  and 

"(B)  has  an  annual  limit  on  the  aggregate 
amount  of  deductibles  required  to  be  paid  with 
respect  to  all  individuals  covered  by  the  plan 
which  is  not  less  than  $3,000. 

"(3)  Cost-of-living  ADJUSTMESTS.—ln  the 
case  of  taxable  years  beginning  after  December 
31.  1996,  each  dollar  amount  contained  in  para- 
graph (2)  and  subsection  (b)(2)  shall  be  in- 
creased by  an  amount  equal  to  the  product  of— 

"(A)  such  dollar  amount,  and 

"(B)  the  cost-of-living  adjustment  determined 
under  section  1(f)(3)  for  the  calendar  year  in 
which  the  taxable  year  begins,  except  that  such 
section  shall  be  applied  by  substituting  'the 
medical  component  of  the  CPV  for  'the  CPf 
each  place  it  appears  and  by  substituting  '1995' 
for  '1992'  in  subparagraph  (B). 
If  any  amount  under  this  paragraph  is  not  a 
multiple  of  $50.  such  amount  shall  be  rounded  to 
the  next  lower  multiple  of  $50. 


"(4)  Medical  savings  account.— The  term 
'medical  savings  account'  has  the  meaning  given 
such  term  by  section  7705. 

"(5)  Time  when  contributions  deemed 
.MADE.— .4  contribution  shall  be  deemed  to  be 
made  on  the  last  day  of  the  preceding  taxable 
year  if  the  contribution  is  made  on  account  of 
such  taxable  year  and  is  made  not  later  than 
the  time  prescribed  by  law  for  filing  the  return 
for  such  taxable  year  (not  including  extensions 
thereof).". 

(b)  CLERICAL  amendment.— The  table  of  sec- 
tions for  part  VII  of  subchapter  B  of  chapter  1 
is  amended  by  striking  the  last  item  and  insert- 
ing the  following  neiv  item: 

"Sec.  220.  Contributions  to  medical  savings  ac- 
counts.". 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31,  1995. 

SEC.  12232.  EXCLUSION  FROM  I.\COME  OF  EM- 
PLOYER CONTRIBUTIONS  TO  MEDI- 
CAL SAVINGS  ACCOUNTS. 

(a)  In  General.— Section  106  (relating  to  con- 
tributions by  employers  to  accident  and  health 
plans),  as  amended  by  section  12202(b).  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(c)  Contributions  to  Medical  Savings  ac- 
counts.— 

"(1)  Treatment  of  contributions.— 

"(A)  In  general. — Gross  income  of  an  em- 
ployee who  is  covered  by  a  high  deductible 
health  plan  of  an  employer  shall  not  include 
any  employer  contribution  to  a  medical  savings 
account  on  behalf  of  the  employee  or  the  em- 
ployee's spouse  or  dependents. 

"(B)  .\o  constructive  receipt.— No  amount 
shall  be  included  in  the  gross  income  of  any  em- 
ployee solely  because  the  employee  may  choose 
between  the  contributions  described  in  subpara- 
graph (A)  and  employer  contributions  to  a 
health  plan  of  the  employer. 

"(2)  Limitations.— 

"(A)  Only  i  account  per  family.— Except  as 
provided  in  regulations,  no  amount  may  be  ex- 
cluded under  subsection  (a)  for  contributions  to 
a  medical  savings  account  if  the  employee,  or 
such  employee's  spouse  or  dependent,  is  a  bene- 
ficiary of  any  other  medical  savings  account. 

"(B)  Dollar  limitation.— The  amount  which 
may  be  excluded  under  paragraph  (1)  for  any 
taxable  year  shall  not  exceed  the  limitation 
under  section  220(b)(2)  (without  regard  to  this 
subsection)  which  is  applicable  to  such  employee 
for  such  taxable  year. 

"(3)  Special  rule  for  deduction  of  em- 
ployer contributions.— Any  employer  con- 
tribution to  a  medical  savings  account,  if  other- 
wise allowable  as  a  deduction  under  this  chap- 
ter, shall  be  allowed  only  for  the  taxable  year  in 
which  paid. 

"(4)  DEFiNiTlO.vs.—For  purposes  of  this  sub- 
section— 

"(A)  High  deductible  health  plan.— The 
term  'high  deductible  health  plan'  has  the 
meaning  given  such  term  by  section  220(c)(2). 

"(B)  MEDICAL  SAVINGS  ACCOUNT.— The  term 
'medical  savings  account'  has  the  meaning  given 
such  term  by  section  7705.". 

(b)  E.ycLusiON  OF  Employer  Payments.— 

(1)  In  general. — Notwithstanding  any  other 
provision  of  law.  any  payment  made  to  or  for 
the  benefit  of  an  employee  with  respect  to 
which,  at  the  time  of  the  payment,  it  is  reason- 
able to  believe  that  the  employee  will  be  able  to 
exclude  such  payment  from  income  under  sec- 
tion 106(c)  shall  be  treated  in  the  same  manner 
as  payments  to  or  for  the  benefit  of  an  employee 
on  account  of  sickness  or  accident. 

(2)  Railroad  retirement  tax.— Subsection 
(e)  of  section  3231  is  amended  by  adding  at  the 
end  the  following  new  paragraph: 

"(10)  Medical  savi.kcs  account  contribu- 
tions.—The  term  'compensation'  shall  not  in- 
clude any  payment  made  to  or  for  the  benefit  of 


an  ernployee  if  at  the  time  of  such  payment  it  is 
reasoniible  to  believe  that  the  employee  will  be 
able  tip  exclude  such  payment  from  income  under 
section  106(c).". 

(3)  Vne.mploy.ment  tax.— Subsection  (b)  of 
section  3306  is  amended  by  striking  "or"  at  the 
end  of  paragraph  (15).  by  striking  the  period  at 
the  e^d  of  paragraph  (16)  and  inserting  ":  or", 
and  6y  inserting  after  paragraph  (16)  the  fol- 
lowing new  paragraph: 

"dU  any  payment  made  to  or  for  the  benefit 
of  anlemployee  if  at  the  time  of  such  payment  it 
is  reasonable  to  believe  that  the  employee  will  be 
able  tp  exclude  such  payment  from  income  under 
section  106(c).". 

(4)  Withholding  tax.— Subsection  (a)  of  sec- 
tion J^l  is  amended  by  striking  "or"  at  the  end 
of  paragraph  (19).  by  striking  the  period  at  the 
end  ojf  paragraph  (20)  and  inserting  ",  or",  and 
by  interting  after  paragraph  (20)  the  following 
new  paragraph: 

"(21)  any  payment  mode  to  or  for  the  benefit 
of  an  employee  if  at  the  time  of  such  payment  it 
is  rea$onable  to  believe  that  the  employee  will  be 
able  tp  exclude  such  payment  from  income  under 
section  106(c).". 

(c)  ] Medical  Savi.vgs  accounts  Not  Per- 
MiTT^  USDER  Cafeteria  Pla.\s.— Section 
125(f)' is  amended  by  adding  at  the  end  the  fol- 
lowing new  sentence:  "Such  term  shall  not  in- 
clude any  contribution  to  a  medical  savings  ac- 
count under  section  7705.". 

(d)  VosFORMiNG  amendment.— Section  106(a). 
as  designated  by  section  12202(b).  is  amended  by 
strikiHB  "subsection  (b)"  and  inserting  "sub- 
section (b)  or  (c)". 

(e)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31.  1995. 

SEC.  18233.  MEDICAL  SAVINGS  ACCOUNTS. 

(a)  Is  General.— Chapter  79  is  amended  by 
adding  at  the  end  the  following  new  section: 

"SEC.  7705.  MEDICAL  SAVINGS  ACCOUNTS. 

"(ai  General  Rule.— The  term  'medical  sav- 
ings account'  means  a  trust  created  or  organized 
in  the  United  States  for  the  exclusive  benefit  of 
the  beneficiaries  of  the  trust,  but  only  if  the 
writteft  governing  instrument  creating  the  trust 
meets  \the  following  requirements: 

"(li  Except  in  the  case  of  a  rollover  contribu- 
tion described  in  subsection  (c)(5) — 

"(A\  no  contribution  will  be  accepted  unless — 

"(i)\it  is  in  cash,  and 

"(Hi  it  is  made  for  a  period  during  which  the 
individual  on  whose  behalf  it  is  made  is  covered 
under' a  high  deductible  health  plan,  and 

"(Bi  contributions  will  not  be  accepted  for 
any  titable  year  in  excess  of  the  amount  deter- 
mined under  section  220(b)(2)  for  such  taxable 
year.  , 

"(2^  The  trustee  is  a  bank  (as  defined  in  sec- 
tion 4pe(n)),  insurance  company  (as  defined  in 
sectioil  816).  or  another  person  who  dem- 
onstrates to  the  satisfaction  of  the  Secretary 
that  tfie  manner  in  which  such  person  will  ad- 
minislier  the  trust  will  be  consistent  with  the  re- 
quirements of  this  section. 

"(3y  The  assets  of  the  trust  will  not  be  com- 
mingled with  other  property  except  in  a  common 
trust  fund  or  common  investment  fund. 

"(4)  No  part  of  the  trust  assets  will  be  invested 
in  life  insurance  contracts. 

"(5)  The  interest  of  an  individual  in  the  bal- 
ance irt  the  individual's  account  is  nonforfeit- 
able. I 

"(b)\  Tax  Treatment  of  Accounts.— 

"(1)  In  general. — A  medical  savings  account 
is  exeifipt  from  taxation  under  this  subtitle  un- 
less sliich  account  has  ceased  to  be  a  medical 
savings  account  by  reason  of  paragraph  (2)  or 
(3).  Notwithstanding  the  preceding  sentence, 
any  such  account  is  subject  to  the  taxes  imposed 
by  seaiion  511  (relating  to  imposition  of  tax  on 
unrelated  business  income  of  charitable,  etc.  or- 
ganizations). 


"(2)  ACCOUNT  terminations.— Rules  similar 
to  the  rules  of  paragraphs  (2)  and  (4)  of  section 
408(e)  shall  apply  to  medical  savings  accounts, 
and  any  amount  treated  as  distributed  under 
such  rules  shall  be  treated  as  not  used  to  pay 
qualified  medical  expenses. 

"(3)  Failure  to  re.main  in  health  plan.— 

"(A)  In  general.— If.  at  any  time  during  the 
2-taxable  year  period  beginning  with  the  first 
taxable  year  in  which  an  individual  was  an  ac- 
count beneficiary  in  a  medical  savings  account, 
the  account  beneficiary  becomes  a  participant  in 
a  health  plan  which  has  a  lower  individual  (or 
aggregate)  deductible  limit  than  the  lowest  indi- 
vidual (or  aggregate)  limit  permitted  under  a 
high  deductible  health  plan,  the  account  shall 
cease  to  be  a  medical  savings  account  as  of  the 
first  day  of  the  taxable  year  in  which  the  indi- 
vidual ceases  to  be  so  covered. 

"(B)  Exception.— This  paragraph  shall  not 
apply  to  any  account  beneficiary  who  becomes  a 
participant  in  a  plan  described  in  subparagraph 
(A)  by  reason  of  separation  from  employment. 

"(C)   ACCOU.\'T  treated  AS  DISTRIBUTING  ALL 

ITS  ASSETS.— In  any  case  in  which  any  account 
ceases  to  be  a  medical  savings  account  by  reason 
of  subparagraph  (A)  on  the  first  day  of  any  tax- 
able year,  subsection  (c)  shall  be  applied  as  if— 

"(i)  there  were  a  distribution  on  such  first  day 
in  an  amount  equal  to  the  fair  market  value  (on 
such  first  day)  of  all  assets  in  the  account  (on 
such  first  day),  and 

"(ii)  no  portion  of  such  distribution  were  used 
to  pay  qualified  medical  expenses. 

"(c)  Tax  Treatment  of  Distributions.- 

"(1)  A.\tOUNTS  USED  FOR  QUALIFIED  .MEDICAL 
EXPEl^SES.— 

"(A)  In  GENERAL.— Any  amount  paid  or  dis- 
tributed out  of  a  medical  savings  account  which 
is  used  exclusively  to  pay  qualified  medical  ex- 
penses of  any  account  beneficiary  (or  any 
spouse  or  dependent  of  the  beneficiary)  shall 
not  be  includible  in  gross  income. 

"(B)  Treatment  after  death  of  account 

BESEFICIARY.— 

"(i)   T  RE  ATM  EST  IF  BENEFICIARY  IS  SPOUSE.— 

If,  after  the  death  of  the  account  beneficiary, 
the  account  beneficiary's  interest  is  payable  to 
(or  for  the  benefit  of)  the  beneficiary's  spouse, 
the  medical  savings  account  shall  be  treated  as 
if  the  spouse  were  the  account  beneficiary. 

"(ii)  Treatment  if  designated  beneficiary 
IS  .^'OT  SPOUSE.— In  the  case  of  an  account  bene- 
ficiary's interest  in  a  medical  savings  account 
which  is  payable  to  (or  for  the  benefit  of)  any 
person  other  than  such  beneficiary's  spouse 
upon  the  death  of  such  beneficiary — 

"(I)  such  account  shall  cease  to  be  a  medical 
savings  account  as  of  the  date  of  death,  and 

"(11)  an  amount  equal  to  the  fair  market 
value  of  the  assets  in  such  account  on  such  date 
shall  be  includible  if  such  person  is  not  the  es- 
tate of  such  beneficiary,  in  such  person's  gross 
income  for  the  taxable  year  which  includes  such 
date,  or  if  such  person  is  the  estate  of  such  ben- 
eficiary, in  such  beneficiary's  gross  income  for 
last  taxable  year  of  such  beneficiary. 

"(2)  Inclusion  of  amounts  not  used  for 
qualified  .medical  expenses.— 

"(A)  In  general.— Any  amount  paid  or  dis- 
tributed out  of  a  medical  savings  account  which 
is  not  used  exclusively  to  pay  the  qualified  med- 
ical expenses  of  the  account  beneficiary  or  of 
the  spouse  or  dependents  of  such  beneficiary 
shall  be  included  in  the  gross  income  of  such 
beneficiary  to  the  extent  such  amount  does  not 
exceed  the  excess  of— 

"(i)  the  aggregate  contributions  to  such  ac- 
count which  were  allowed  as  a  deduction  under 
section  162(1)  or  213  or  which  were  excluded 
under  section  106(c),  over 

"(ii)  the  aggregate  prior  payments  or  distribu- 
tions from  such  account  which  were  includible 
in  gross  income  under  this  paragraph. 


'(B)  Special  rules.— For  purposes  of  sub- 
paragraph (A) — 

"(i)  all  medical  savings  accounts  of  the  ac- 
count beneficiary  shall  be- treated  as  1  account, 

"(ii)  all  payments  and  distributions  during 
any  taxable  year  shall  be  treated  as  I  distribu- 
tion, and 

"(iii)  any  distribution  of  property  shall  be 
taken  into  account  at  its  fair  market  value  on 
the  date  of  the  distribution. 

"(3)  E.xcEss  co.\tributio.\s  returned  before 
DUE  DATE  OF  RETURN.— Paragraph  (2)  shall  not 
apply  to  the  distribution  of  any  contribution 
paid  during  a  taxable  year  to  a  medical  savings 
account  to  the  extent  that  such  contribution  ex- 
ceeds the  amount  under  subsection  (a)(1)(B)  if— 

"(A)  such  distribution  is  received  by  the  indi- 
vidual on  or  before  the  last  day  prescribed  by 
law  (including  extensions  of  time)  for  filing  such 
individual's  return  for  such  taxable  year,  and 

"(B)  such  distribution  is  accompanied  by  the 
amount  of  net  income  attributable  to  such  excess 
contribution. 

Any  net  income  described  in  subparagraph  (B) 
shall  be  included  in  the  gross  income  of  the  indi- 
vidual for  the  taxable  year  in  which  it  is  re- 
ceived. 

"(4)  Penalty  for  distributions  not  used 
for  qualified  medical  expe.^ses.- 

"(A)  In  general.— The  tax  imposed  by  chap- 
ter 1  on  the  account  beneficiary  for  any  taxable 
year  in  which  there  is  a  payment  or  distribution 
from  a  medical  savings  account  of  such  bene- 
ficiary which  is  includible  in  gross  income  under 
paragraph  (2)  shall  be  increased  by  10  percent  of 
the  amount  which  is  so  includible. 

"(B)  Exception  for  disability  or  death  — 
Subparagraph  (A)  shall  not  apply  if  the  pay- 
ment or  distribution  is  made  after  the  account 
beneficiary  becomes  disabled  within  the  mean- 
ing of  section  72(m)(7)  or  dies. 

"(C)  Exception  for  distributions  after  ace 
iy-iv — Subparagraph  (A)  shall  not  apply  to  any 
payment  or  distribution  after  the  date  on  which 
the  account  beneficiary  attains  age  59'/}. 

"(5)  Rollover  contribution.— An  amount  is 
described  in  this  paragraph  as  a  rollover  con- 
tribution if  it  meets  the  requirements  of  subpara- 
graphs (A)  and  (B). 

"(A)  In  general— Paragraph  (2)  shall  not 
apply  to  any  amount  paid  or  distributed  from  a 
medical  savings  account  to  the  account  bene- 
ficiary to  the  extent  the  amount  received  is  paid 
into  a  medical  savings  account  for  the  benefit  of 
such  beneficiary  not  later  than  the  60th  day 
after  the  day  on  which  the  beneficiary  receives 
the  payment  or  distribution. 

"(B)  Limitation.— This  paragraph  shall  not 
apply  to  any  amount  described  in  subparagraph 
(A)  received  by  an  individual  from  a  medical 
savings  account  if.  at  any  time  during  the  1- 
year  period  ending  on  the  day  of  such  receipt, 
such  individual  received  any  other  amount  de- 
scribed in  subparagraph  (A)  from  a  medical  sav- 
ings account  which  was  not  includible  in  the  in- 
dividual's gross  income  because  of  the  applica- 
tion of  this  paragraph. 

"(6)  Coordination  with  .medical  expe.sse 
DEDUCTION.— For  purposes  of  determining  the 
amount  of  the  deduction  under  section  213.  any 
payment  or  distribution  out  of  a  medical  savings 
account  for  qualified  medical  expenses  shall  not 
be  treated  as  an  expense  paid  for  medical  care. 

"(7)  TRA.VSFER  OF  ACCOUNT  INCIDENT  TO  DI- 
VORCE.— The  transfer  of  an  individual's  interest 
in  a  medical  savings  account  to  an  individual's 
spouse  or  former  spouse  under  a  divorce  or  sepa- 
ration instrument  described  m  subparagraph  (A) 
of  section  71(b)(2)  shall  not  be  considered  a  tax- 
able transfer  rruide  by  such  individual  notwith- 
standing any  other  provision  of  this  subtitle, 
and  such  interest  shall,  after  such  transfer,  be 
treated  as  a  medical  savings  account  with  re- 
spect to  which  the  spouse  is  the  account  bene- 
ficiary. 
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"(i)  Definitions.— For  purposes  of  this  sec- 
tion— 

"(1)  Qualified  medical  expenses.— 

••(A)  In  general— The  term  •qualified  medi- 
cal expenses'  means  any  expense  for  medical 
care  (as  defined  m  section  213(d)). 

"(B)  Exception  for  insvra.'»ce.— 

"(i)  In  general. — Such  term  shall  not  include 
any  expense  for  insurance. 

"(ii)  ExcEPTio.\s.— Clause  (i)  shall  not  apply 
to  any  expense  for — 

"(I)  coverage  under  a  health  plan  during  a 
period  of  continuation  coverage  described  in  sec- 
tion 49dOB(f)(2)(B). 

"(II)  coverage  under  a  qualified  long-term 
care  contract  (as  defined  in  section  7702B(b)).  or 

"(111)  coverage  under  a  health  plan  during  a 
period  in  which  the  individual  is  receivirig  un- 
employment compensation  under  any  Federal  or 
State  law. 

"(2)  ACCOUNT  BENEFICIARY.— The  term  'ac- 
count beneficiary'  means  the  individual  for 
whose  benefit  the  medical  savings  account  is 
maintained. 

"(e)  CUSTODIAL  ACCOUNTS.— For  purposes  of 
this  section,  a  custodial  account  shall  be  treated 
as  a  trust  if^ 

"(1)  the  assets  of  such  account  are  held  by  a 
bank  (as  defined  in  section  40S(n)).  insurance 
company  (as  defined  in  section  816).  or  another 
person  who  demonstrates  to  the  satisfaction  of 
the  Secretary  that  the  manner  in  which  such 
person  will  administer  the  account  will  be  con- 
sistent with  the  requirements  of  this  section, 
and 

"(2)  the  custodial  account  would,  except  for 
the  fact  that  it  is  not  a  trust,  constitute  a  medi- 
cal savings  account  described  m  subsection  (a). 
For  purposes  of  this  title,  in  the  case  of  a  custo- 
dial account  treated  as  a  trust  by  reason  of  the 
preceding  sentence,  the  custodian  of  such  ac- 
count shall  be  treated  as  the  trustee  thereof. 

"(f)  REPORTS.— The  trustee  of  a  medical  sav- 
ings account  shall  make  such  reports  regarding 
such  account  to  the  Secretary  and  to  the  indi- 
vidual for  whose  benefit  the  account  is  main- 
tained with  respect  to  contributions,  distribu- 
tions, and  such  other  matters  as  the  Secretary 
may  require  under  regulations.  The  reports  re- 
quired by  this  subsection  shall  be  filed  at  such 
time  and  in  such  manner  and  furnished  to  such 
individuals  at  such  time  and  in  such  manner  as 
may  be  required  by  those  regulations.". 

(b)  EXCLUSION    OF    ACCOUNTS    FRO.V    ESTATE 

Tax  — 

(1)  In  general.— Section  2057,  as  added  by 
section  7006.  is  amended — 

(A)  by  inserting  "or  medical  savings  account 
(as  defined  in  section  7705)"  before  "included", 
and 

(B)  by  inserting  OR  MEDICAL  SAVINGS" 
after  "CHOICE"  in  the  heading. 

(2)  Conforming  AMENDME.\T.—The  table  of 
sections  for  part  IV  of  subchapter  A  of  chapter 
11  is  amended  by  inserting  "or  medical  savings" 
after  "choice". 

(c)  Tax  on  Excess  Co.stribvtions.— Section 
4973  (relating  to  tax  on  excess  contributions  to 
individual  retirement  accounts,  certain  section 
403(b)  contracts,  and  certain  individual  retire- 
ment annuities)  is  amended — 

(1)  by  inserting  "MEDICAL  SAVINGS  AC- 
COUNTS," after  "ACCOUNTS,"  in  the  heading 
of  such  section. 

(2)  by  striking  "or"  at  the  end  of  paragraph 
(1)  of  subsection  (a), 

(3)  by  redesignating  paragraph  (2)  of  sub- 
section (a)  as  paragraph  (3)  and  by  inserting 
after  paragraph  (1)  the  following: 

"(2)  a  medical  savings  account  (within  the 
meaning  of  section  7705(a)).  or",  and 

(4)  by  adding  at  the  end  the  following  new 
subsection: 

"(d)  Excess  Co.\tributio.\s  to  Medical  Sav- 
l.\GS  ACCOUNTS— For  purposes  of  this  section,  in 


the  case  of  a  medical  savings  account  (within 
the  meaning  of  section  7705(a)),  the  term  'excess 
contributions'  means  the  amount  by  which  the 
amount  contributed  for  the  taxable  year  to  the 
account  exceeds  the  amount  which  may  be  con- 
tributed to  the  account  under  section 
7705(a)(1)(B)  for  such  taxable  year.  For  pur- 
poses of  this  subsection,  any  contribution  which 
is  distributed  out  of  the  medical  savings  account 
in  a  distribution  to  which  section  7705(c)(3)  ap- 
plies shall  be  treated  as  an  amount  not  contrib- 
uted.". 

(d)  Tax  on  Prohibited  Trans.actio.\s.— Sec- 
tion 4975  (relating  to  prohibited  transactions), 
as  amended  by  section  7006(c),  is  amended— 

(1)  by  adding  at  the  end  of  subsection  (c)  the 
following  new  paragraph: 

"(5)  Special  rule  for  medical  savings  ac- 
counts.—An  individual  for  whose  benefit  a 
medical  savings  account  (within  the  meaning  of 
section  7705(a))  is  established  shall  be  exempt 
from  the  tax  imposed  by  this  section  with  respect 
to  any  transaction  concerning  such  account 
(which  would  otherwise  be  taxable  under  this 
section)  if,  with  respect  to  such  transaction,  the 
account  ceases  to  be  a  medical  savings  account 
by  reason  of  the  application  of  section 
7705(b)(2)(A)(i)  to  such  account.",  and 

(2)  by  striking  "or"  at  the  end  of  subpara- 
graph (D),  by  redesignating  subparagraph  (E) 
as  subparagraph  (F),  and  by  inserting  after  sub- 
paragraph (D)  the  following  new  subparagraph: 

"(E)  a  medical  savings  account  described  in 
section  7705(a),  or". 

(e)  Failure  To  Provide  Reports  on  medi- 
cal Savi.\gs  Accounts.— Section  6693(a)(2)  (re- 
lating to  failure  to  provide  reports  on  individual 
retirement  accounts  or  annuities),  as  amended 
by  section' 7006,  is  amended  by  striking  "and"  at 
the  end  of  subparagraph  (A),  by  striking  the  pe- 
riod at  the  end  of  subparagraph  (B)  and  insert- 
ing ",  and",  and  by  adding  at  the  end  the  fol- 
lowing subparagraph: 

"(C)  section  7705(f)  (relating  to  medical  sav- 
ings accounts).". 

(f)  Exception  From  Capitalization  of  Pol- 
icy acquisition  Expenses.— Subparagraph  (B) 
of  section  848(e)(1)  (defining  specified  insurance 
contract),  as  amended  by  7006,  is  amended  by 
striking  "and"  at  the  end  of  clause  (iii).  by 
striking  the  period  at  the  end  of  clause  (iv)  and 
inserting  ",  and",  and  by  adding  at  the  end  the 
following  new  clause: 

"(V)  any  contract  which  is  a  medical  savings 
account  (as  defined  in  section  7705).". 

(g)  Effective  Date.— The  amendments  made 
by  this  section  shall  take  effect  on  January  1, 
19%. 

Subchapter  D — Other  ProvUiont 

SEC.  12241.  INCREASE  IN  DEDVCTION  FOR 
HEALTH  INSURANCE  COSTS  OF 
SELF-EMPLOYED  INDIVIDUALS. 

(a)  I.wrease  in  Deduction.— Section  162(1)  is 
amended  by  sinking  "30  percent"  in  paragraph 
(I)  and  inserting  "55  percent". 

(b)  Effective  D.ATE.—The  amendment  made 
by  this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31.  1995. 

SEC.  12242.  ADJUSTMENT  OF  DEATH  BENEFIT 
UMITS  FOR  CERTAIN  POUCIES. 

(a)  In  General.— Subparagraph  (C)(i)  of  sec- 
tion 7702(e)(2)  (relating  to  limited  increases  in 
death  benefit  permitted)  is  amended  by  striking 
"S5,000"  and  inserting  "$7,000"  and  by  striking 
"$25,000"  and  inserting  "$30,000". 

(b)  Inflation  adjust.me.\ts.— Section  7702(e) 
(relating  to  computational  rules)  is  amended  by 
adding  at  the  end  the  following  new  paragraph: 

"(3)  INFL.ATION  ADJUSTMENT  TO  DEATH  BENE- 
FIT LIMITS  FOR  YEARS  AFTER  1996.— In  the  case  Of 

any  taxable  year  beginning  in  a  calendar  year 
after  1996.  each  dollar  amount  contained  in 
paragraph  (2)(C)(i)  shall  be  increased  by  an 
amount  equal  to — 


"(A)  such  dollar  amount,  multiplied  by 
"(B)  the  cost-of-living  adjustment  determined 
under  section  1(f)(3),  for  the  calendar  year  in 
which  the  taxable  year  begins,  by  substituting 
'calendar  year  1995'  for  'calendar  year  1992'  in 
subparagraph  (B)  thereof.". 

(c)  CONFORMING  A.MEND.i^ENT. —Section 
72(e)(I0)(B)  is  amended  by  striking  "$25,000" 
and  inserting  "$30,000  (adjusted  at  the  same 
time  and  in  the  same  manner  as  under  section 
7702(e)(3))". 

(d)  Effective  Date— The  amendments  made 
by  this  section  shall  apply  to  contracts  entered 
into  after  December  31.  1995. 

SEC.    12243.    ORGANIZATIONS  SUBJECT   TO   SEC- 
TION 833. 

(a)  In  General.— Section  833(c)  (relating  to 
organisation  to  which  section  applies)  is  amend- 
ed by  adding  at  the  end  the  following  new  para- 
graph: 

"(4)  TREATMENT  AS  EXISTING  BLUE  CROSS  OR 
BLUE  SHIELD  ORGANIZATION.— 

"(A)  In  general.— Paragraph  (2)  shall  be  ap- 
plied to  an  organization  described  in  subpara- 
graph (B)  as  if  it  were  a  Blue  Cross  or  Blue 
Shield  organization. 

"(B)  Applicable  organization.— An  organi- 
zation is  described  in  this  subparagraph  if  it — 

"(i)  is  organized  under,  and  governed  by. 
State  laws  which  are  specifically  and  exclu- 
sively applicable  to  not-for-profit  health  insur- 
ance or  health  service  type  organizations,  and 

"(ii)  is  not  a  Blue  Cross  or  Blue  Shield  organi- 
zation or  health  maintenance  organization.". 

(b)  Effective  Date— The  amendment  made 
by  this  section  shall  apply  to  taxable  years  end- 
ing after  October  13.  1995. 

SubtUU  D—Ettate  Tax  Reform 

SEC.     12301.    FAMILY-OWNED    BUSINESS    EXCLU- 
SION. 

(a)  In  General.— Part  III  of  subchapter  A  of 
chapter  II  (relating  to  gross  estate)  is  amended 
by  inserting  after  section  2033  the  following  new- 
section: 

'SEC.    2033A.    FAMILY-OWNED   BUSINESS   EXCLU- 
SION. 

"(a)  IN  GENERAL.— In  the  case  of  an  estate  of 
a  decedent  to  which  this  section  applies,  the 
value  of  the  gross  estate  shall  not  include  the 
lesser  of— 

"(I)  the  adjusted  value  of  the  qualified  fam- 
ily-owned business  interests  of  the  decedent  oth- 
erwise includible  in  the  estate,  or 

"(2)  the  sum  of— 

"(A)  $1,500,000.  plus 

"(B)  50  percent  of  the  excess  (if  any)  of  the 
adjusted  value  of  such  interests  over  $1,500,000. 
but  not  over  $5,000,000. 

"(b)  Estates  to  Which  Section  applies.— 

"(I)  In  general.— This  section  shall  apply  to 
an  estate  if— 

"(A)  the  decedent  was  (at  the  date  of  the  de- 
cedent's death)  a  citizen  or  resident  of  the  Unit- 
ed States. 

"(B)  the  sum  of— 

"(I)  the  ad)usted  value  of  the  qualified  family- 
owned  business  interests  described  in  paragraph 
(2).  plus 

"(it)  the  amount  of  the  gifts  of  such  interests 
determined  under  paragraph  (3). 

exceeds  50  percent  of  the  adjusted  gross  estate, 
and 

"(C)  during  the  8-year  period  ending  on  the 
date  of  the  decedent's  death  there  have  been  pe- 
riods aggregating  5  years  or  more  during 
which — 

"(i)  such  interests  were  owned  by  the  decedent 
or  a  member  of  the  decedent's  family,  and 

"(ii)  there  was  material  participation  (within 
the  meaning  of  section  2032A(e)(6))  by  the  dece- 
dent or  a  member  of  the  decedent's  family  in  the 
operation  of  the  business  to  which  such  interests 
relate. 


"(2i  Includible  qualified  family-owned 
BUSi.\ess  i.\TERESTS.—The  qualified  family- 
owneil  business  interests  described  m  this  para- 
graph dre  the  interests  which — 

"(A^)'are  included  m  determining  the  value  of 
the  g*dss  estate  (without  regard  to  this  section), 
and    I 

"(Bj  are  acquired  by  any  qualified  heir  from, 
or  parsed  tn  any  qualified  heir  from,  the  dece- 
dent htithin  the  meaning  of  section  2032A(e)(9)). 

"(31  Includible  gifts  of  interests.— The 
amou\it  of  the  gifts  of  qualified  family-owned 
business  interests  determined  under  this  para- 
graph is  the  excess  of— 

"(A\/  the  sum  of— 

"(i):  the  amount  of  such  gifts  from  the  dece- 
dent to  members  of  the  decedent's  family  taken 
into  pccount  under  subsection  2001(b)(1)(B), 
plus  I ■ 

"(ii\  the  amount  of  such  gifts  otherwise  ex- 
cluded under  section  2503(b). 
to  the  extent  such  interests  are  continuously 
held  4if  members  of  such  family  (other  than  the 
decedent's  spouse)  between  the  date  of  the  gift 
and  the  date  of  the  decedent's  death,  over 

"(Bjj  the  amount  of  gifts  from  the  decedent  to 
members  of  the  decedent's  family  otherwise  in- 
cludes in  the  gross  estate. 

"(cl^  Adjusted  Gross  Estate.— For  purposes 
of  tht^  section,  the  term  'adjusted  gross  estate' 
meani  the  value  of  the  gross  estate  (determined 
without  regard  to  this  section)— 

"(Iji  reduced  by  any  amount  deductible  under 
paragraph  (3)  or  (4)  of  section  2053(a),  and 

"(2ji  increased  by  the  excess  of— 

"(A)  the  sum  of— 

"(i)ltihe  amount  of  gifts  determined  under  sub- 
sectiofi  (b)(3),  plus 

"(Hi  the  amount  of  other  transfers  from  the 
decedent  to  the  decedent's  spouse  (at  the  time  of 
the  triaisfer)  within  10  years  of  the  date  of  the 
decedtnt's  death,  plus 

"Ciij/  the  amount  of  other  gifts  (not  included 
underelause  (i)  or  (ii))  from  the  decedent  within 
3  yeai\s  of  such  date,  other  than  gifts  to  members 
of  th^  decedent's  family  otherwise  excluded 
underisection  2503(b),  over 

"(BJ  the  sum  of  the  amounts  described  in 
claus^  (i),  (ii).  and  (Hi)  of  subparagraph  (A) 
which\  are  otherwise  includible  in  the  gross  es- 
tate.  ! 

For  purposes  of  the  preceding  sentence,  the  Sec- 
retari/  may  provide  that  de  minimis  gifts  to  per- 
sons dther  than  members  of  the  decedent's  fam- 
ily shill  not  be  taken  into  account. 
"(d)i  adjusted  value  of  the  qualified  fa.\i- 

ILY-ofKED  business  l.\TERESTS.—For  purposes 
of  thii  section,  the  adjusted  value  of  any  quali- 
fied family-owned  business  interest  is  the  value 
of  such  interest  for  purposes  of  this  chapter  (de- 
termiried  without  regard  to  this  section),  re- 
ducedlby  the  excess  of— 

"(l)'Cny  amount  deductible  under  paragraph 
(3)  or  fl)  of  section  2053(a).  over 

"(2)'tthe  sum  of— 

"(A)  any  indebtedness  on  any  qualified  resi- 
dence'iOf  the  decedent  the  interest  on  which  is 
deductible  under  section  163(h)(3),  plus 

"(Bl  any  indebtedness  to  the  extent  the  tax- 
payer establishes  that  the  proceeds  of  such  in- 
debtedness were  used  for  the  payment  of  edu- 
cationol  and  medical  expenses  of  the  decedent, 
the  decedent's  spouse,  or  the  decedent's  depend- 
ents (ti-ithin  the  meaning  of  section  152),  plus 

"(Cy  any  indebtedness  not  described  in  clause 
(i)  or  '(ii),  to  the  extent  such  indebtedness  does 
not  exceed  $10,000. 

"(e)\  QUALIFIED  Family-Owned  Business  In- 
terest.— 

"(I).  In  general.— For  purposes  of  this  sec- 
tion, we  term  'qualified  family-owned  business 
interest'  means — 

"(A\  an  interest  as  a  proprietor  in  a  trade  or 
businds$  carried  on  as  a  proprietorship,  or 


"(B)  an  interest  in  an  entity  carrying  on  a 
trade  or  business,  if— 

"(i)  at  least — 

"(I)  50  percent  of  such  entity  is  owned  (di- 
rectly or  indirectly)  by  the  decedent  and  mem- 
bers of  the  decedent 's  family, 

"(II)  70  percent  of  such  entity  is  so  owned  by 
members  of  2  families,  or 

"(III)  90  percent  of  such  entity  is  so  owned  by 
members  of  3  families,  and 

"(ii)  for  purposes  of  subclause  (II)  or  (III)  of 
clause  (i).  at  least  30  percent  of  such  entity  is  so 
owned  by  the  decedent  and  members  of  the  dece- 
dent's family. 

"(2)  Limitation.— Such  term  shall  not  in- 
clude— 

"(A)  any  interest  in  a  trade  or  business  the 
principal  place  of  business  of  which  is  not  lo- 
cated in  the  United  States. 

"(B)  any  interest  in  an  entity,  if  the  stock  or 
debt  of  such  entity  or  a  controlled  group  (as  de- 
fined in  section  267(f)(1))  of  which  such  entity 
was  a  member  was  readily  tradable  on  an  estab- 
lished securities  market  or  secondary  market  (as 
defined  by  the  Secretary)  at  any  time  within  3 
years  of  the  date  of  the  decedent's  death, 

"(C)  any  interest  in  a  trade  or  business  not 
described  in  section  542(c)(2),  if  more  than  35 
percent  of  the  adjusted  ordinary  gross  income  of 
such  trade  or  business  for  the  taxable  year 
which  includes  the  date  of  the  decedent's  death 
would  qualify  as  personal  holding  company  in- 
come (as  defined  in  section  543(a)), 

"(D)  that  portion  of  an  interest  in  a  trade  or 
business  that  is  attributable  to— 

"(i)  cash  or  marketable  securities,  or  both,  in 
excess  of  the  reasonably  expected  day-to-day 
working  capital  needs  of  such  trade  or  business, 
and 

"(ii)  any  other  assets  of  the  trade  or  business 
(other  than  assets  used  in  the  active  conduct  of 
a  trade  or  business  described  in  section 
542(c)(2)).  the  income  of  which  is  described  in 
section  543(a)  or  in  subparagraph  (B).  (C),  (D), 
or  (E)  of  section  954(c)(1)  (determined  by  sub- 
stituting 'trade  or  business'  for  'controlled  for- 
eign corporation)'. 

"(3)  Rules  regarding  ownership.— 

'  (A)  Ownership  of  entities.— For  purposes 
of  paragraph  (1)(B)— 

"(i)  Corporations. — Ownership  of  a  corpora- 
tion shall  be  determined  by  the  holding  of  stock 
possessing  the  appropriate  percentage  of  the 
total  combined  voting  power  of  all  classes  of 
stock  entitled  to  vote  and  the  appropriate  per- 
centage of  the  total  value  of  shares  of  all  classes 
of  stock. 

"(ii)  Partnerships.— Ownership  of  a  partner- 
ship shall  be  determined  by  the  owning  of  the 
appropriate  percentage  of  the  capital  interest  or 
the  profits  interest  in  such  partnership. 

"(B)  Ownership  of  tiered  entities.— For 
purposes  of  this  section,  if  by  reason  of  holding 
an  interest  in  a  trade  or  business,  a  decedent  or 
any  member  of  the  decedent's  family  is  treated 
as  holding  an  interest  in  any  other  trade  or 
business — 

"(i)  such  ownership  interest  in  the  other  trade 
or  business  shall  be  disregarded  in  determining 
if  the  ownership  interest  in  the  first  trade  or 
business  is  a  qualified  family-owned  business  in- 
terest, and 

"(ii)  this  section  shall  be  applied  separately  in 
determining  if  such  interest  in  any  other  trade 
or  business  is  a  qualified  family-owned  business 
interest. 

"(C)  I.kdividual  ownership  rules.— For  pur- 
poses of  this  section,  an  interest  owned,  directly 
or  indirectly,  by  or  for  an  entity  described  in 
paragraph  (1)(B)  shall  be  considered  as  being 
owned  proportionately  by  or  for  the  entity's 
shareholders,  partners,  or  beneficiaries.  A  per- 
son shall  be  treated  as  a  beneficiary  of  any  trust 
only  if  such  person  has  a  present  interest  in 
such  trust. 


"(f)  Tax  Treatment  of  Failure  To  Materi- 
ally Participate  in  Business  or  Disposmo.vs 
OF  Interests.— 

"(1)  In  general. — There  is  imposed  an  addi- 
tional estate  tax  if.  within  10  years  after  the 
date  of  the  decedent's  death  and  before  the  date 
of  the  qualified  heir's  death — 

"(A)  the  material  participation  requirements 
described  in  section  2032A(c)(6)(B)  are  not  met 
with  respect  to  the  qualified  family-owned  busi- 
ness interest  which  was  acquired  (or  passed) 
from  the  decedent. 

"(B)  the  qualified  heir  disposes  of  any  portion 
of  a  qualified  family-owned  business  interest 
(other  than  by  a  disposition  to  a  member  of  the 
qualified  heir's  family  or  through  a  qualified 
conservation  contribution  under  section  170(h)). 

"(C)  the  qualified  heir  loses  United  States  citi- 
zenship (within  the  meaning  of  section  877 A)  or 
with  respect  to  whom  an  event  described  in  sub- 
paragraph (A)  or  (B)  of  section  877A(e)(l)  oc- 
curs, and  such  heir  does  not  comply  with  the  re- 
quirements of  subsection  (g),  or 

"(D)  the  principal  place  of  business  of  a  trade 
or  business  of  the  qualified  family-owned  busi- 
ness interest  ceases  to  be  located  in  the  United 
States. 

"(2)  ADDITIONAL  ESTATE  TAX  — 

"(A)  In  general.— The  amount  of  the  addi- 
tional estate  tax  imposed  by  paragraph  (I)  shall 
be  equal  to — 

"(i)  the  applicable  percentage  of  the  adjusted 
tax  difference  attributable  to  the  qualified  fam- 
ily-owned business  interest  (as  determined 
under  rules  similar  to  the  rules  of  section 
2032A(c)(2)(B)),  plus 

"(ii)  interest  on  the  amount  determined  under 
clause  (i)  at  the  underpayment  rate  established 
under  section  6621  for  the  period  beginning  on 
the  date  the  estate  tax  liability  was  due  under 
this  chapter  and  ending  on  the  date  such  addi- 
tional estate  tax  is  due. 

"(B)  Applicable  percentage— For  purposes 
of  this  paragraph,    the  applicable  percentage 
shall  be  determined  under  the  following  table: 
"If  the  event  detcribed  The  applicable 

in  paragraph  (1)  oc-  percentage  u: 

curt   in   the  foUou- 

ing  year  of  material 

participation: 

I  through  6 100 

7 ao 

8  60 

9  40 

10 20. 

"(g)  Security  Requirements  for  Noncitizen 
Qualified  Heirs.— 

"(I)  In  general.— Except  upon  the  applica- 
tion of  subparagraph  (F)  or  (M)  of  subsection 
(h)(3),  if  a  qualified  heir  is  not  a  citizen  of  the 
United  States,  any  interest  under  this  section 
passing  to  or  acquired  by  such  heir  (including 
any  interest  held  by  such  heir  at  a  time  de- 
scribed in  subsection  (f)(1)(C))  shall  be  treated 
as  a  qualified  family-owned  business  interest 
only  if  the  interest  passes  or  is  acquired  (or  is 
held)  in  a  qualified  trust. 

"(2)  Qualified  trust.— The  term  qualified 
trust'  means  a  trust— 

"(A)  which  is  organized  under,  and  governed 
by,  the  laws  of  the  United  States  or  a  State,  and 

"(B)  with  respect  to  which  the  trust  instru- 
ment requires  that  at  least  I  trustee  of  the  trust 
be  an  individual  citizen  of  the  United  States  or 
a  domestic  corporation. 

"(h)  Other  Definitio.\s  and  Applicable 
Rules. — For  purposes  of  this  section — 

"(1)  Qualified  heir.— The  term  qualified 
heir'— 

"(A)  has  the  meaning  given  to  such  term  by 
section  2032A(e)(l),  and 

"(B)  includes  any  active  employee  of  the  trade 
or  business  to  which  the  qualified  family-owned 
business  interest  relates  if  such  employee  has 
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been  employed  by  such  trade  or  business  for  a 
period  of  at  least  10  years  before  the  date  of  the 
decedent's  death. 

"(2)  Member  of  the  family.— The  term 
'member  of  the  family'  has  the  meaning  given  to 
such  term  by  section  2032A(eH2). 

"(3)  Applicable  rules.— Rules  similar  to  the 
following  rules  shall  apply: 

"(A)  Section  2032A(b)(4)  (relating  to  decedents 
who  are  retired  or  disabled). 

"(B)  Section  2032A(b)(5)  (relating  to  special 
rules  for  surviving  spouses). 

••(C)  Section  2032A(c)(2)(D)  (relating  to  partial 
dispositions). 

••(D)  Section  2032A(c)(3)  (relating  to  only  I 
additional  tax  imposed  with  respect  to  any  1 
portion). 

"(E)  Section  2032A(c)(4)  (relating  to  due  date). 

••(F)  Section  2032A(c)(5)  (relating  to  liability 
for  tax:  furnishing  of  bond). 

••(G)  Section  2032A(c)(7)  (relating  to  no  tax  if 
use  begins  within  2  years;  active  management  by 
eligible  qualified  heir  treated  as  material  partici- 
pation). 

••(H)  Section  2032A(e)(I0)  (relating  to  commu- 
nity property). 

••(I)  Section  2032A(e)(14)  (relating  to  treatment 
of  replacement  property  acquired  in  section  1031 
or  1033  transactions). 

••(J)  Section  2032A(f)  (relating  to  statute  of 
limitations). 

••(K)  Section  6166(b)(3)  (relating  to  farmhouses 
and  certain  other  structures  taken  into  ac- 
count). 

••(L)  Subparagraphs  (B).  (C).  and  (D)  of  sec- 
tion 6166(g)(1)  (relating  to  acceleration  of  pay- 
ment). 

"(M)  Section  6324 B  (relating  to  special  lien  for 
additional  estate  tax).". 

(b)  Clerical  AMEXDMEST.—The  table  of  sec- 
tions for  part  HI  of  subchapter  A  of  chapter  11 
is  amended  by  inserting  after  the  item  relating 
to  section  2033  the  following  new  item: 

••Sec.    2033A.    Family-owned    business    exclu- 
sion.". 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  estates  of  dece- 
dents dying  after  December  31.  1995. 

SEC.   12302.  INCREASE  IN  UNIFIED  ESTATE  AND 
GIFT  TAX  CREDTT. 

(a)  Estate  Tax  Credit.— 

(1)  /;V  ceseral.— Section  2010  (relating  to  uni- 
fied credit  against  estate  tax)  is  amended — 

(A)  by  striking  '•$192,800"  in  subsection  (a) 
and  inserting  ••S24S,300",  and 

(B)  by  redesignating  subsection  (b)  as  sub- 
section (c)  and  by  inserting  after  subsection  (a) 
the  following  new  subsection: 

"(b)  Phase-is-  of  Credit.— 
"In  the  ecue  of  dece-        Subtection  (a)  thall 
denti  dying  in:  be  applied  by 

tubitituting  for 

•$248,300'  the 

following  amount: 

1996  $202,050 

1997  ...% 211.300 

1998  220.550 

1999  229.800 

2000  239.050 

(2)  COSFORMISC  AMESDMESTS.— 

(A)  Subsection  (a)  of  section  6018  is  amend- 
ed— 

(i)  by  striking  "$600,000"  in  paragraph  (1)  and 
inserting  "$750,000".  and 

(ii)  by  adding  at  the  end  the  following  new 
paragraph: 

"(5)  PHASE-I.\  of  FILISG  REQUIREMEST 
AMOUST.— 


"In  the  ctue  of  dece- 
denti  dying  in: 


1996 


Paragraph  (1)  thall 

be  applied  by 

tubitituting  for 

'$750,000'  the 

following  amount: 

$625,000 


"In  the  cote  of  dece- 
dentt  dying  in: 


1997 
1998 
1999 
2000 


Paragraph  (I)  thall 
be  applied  by 
tubtlituting  for 
'$750,000'  the 
follouing  amount: 
650,000 
675,000 
700.000 
725,000 


(B)  Section  2001(c)(2)  is  amended  to  read  as 
follows: 

••(2)  PHASEOUT  of  GRADUATED  RATES  AND  UNI- 
FIED CREDIT  — 

••(A)  In  general.— The  tentative  tax  deter- 
mined under  paragraph  (1)  shall  be  increased  by 
an  amount  equal  to  5  percent  of  so  much  of  the 
amount  (with  respect  to  which  the  tentative  is 
to  be  computed)  as  exceeds  $10,000,000  but  does 
not  exceed  $22,150,000. 

•'(B)  Phase-in  of  end  point  of  phaseout 
range  — 

"In  the  cote  of  dece-  Subparagraph  (A) 

dentt  dying  in:  thall  be  applied  by 

tubttituting  for 

'$22,150,000'  the 

following  amount: 

1996  $21,225,000 

1997  , 21.410,000 

1998  21,595,000 

1999  21,780.000 

2000  21,965,000.". 

(C)  Paragraph  (3)  of  section  2102(c)  is  amend- 
ed— 

(i)  by  striking  '•$192,800^'  in  subparagraph  (A) 
and  inserting  ••$248,300'^,  and 

(ii)  by  adding  at  the  end  the  following  new 
subparagraph: 

••(C)  Phase-in  of  credit.— 
"In  the  eate  of  dece-  Subparagraph  (A) 

dentt  dying  in:  thall  be  applied  by 

tubttituting  for 

'$248,300'  the 

following  amount: 

1996 $202,050 

1997  211,300 

1998 220,550 

1999 229,800 

2000 239,050.". 

(b)  Unified  Gift  Tax  Credit.— Section  2505 
(relating  to  unified  credit  against  gift  tax)  is 
amended— 

(1)  by  striking  "$192,800"  in  subsection  (a)(1) 
and  inserting  "$248,300",  and 

(2)  by  redesignating  subsection  (b)  as  sub- 
section (c)  and  by  inserting  after  subsection  (a) 
the  following  new  subsection: 

"(b)  Phase-in  of  Credit.— 

"In   the   cate   of  giftt  Subtection  (a)(1) 

made  in:  thall  be  applied  by 

tubttituting  for 

'$248,300'  the 

following  amount: 

1996  $202,050 

1997  211,300 

1998  220,550 

1999  229.800 

2000  239,050 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  the  estates  of  dece- 
dents dying,  and  gifts  made,  after  December  31, 
1995. 

SEC.  12303.  TREATMENT  OF  LAND  SUBJECT  TO  A 
QUALIFIED  CONSERVATION  EASE- 
MENT. 

(a)  Estate  T.ax  With  Respect  to  Land  Sub- 
ject to  a  Qualified  Conservation  Ease- 
ment.—Section  2031  (relating  to  the  definition 
of  gross  estate)  is  amended  by  redesignating  sub- 
section (c)  as  subsection  (d)  and  by  inserting 
after  subsection  (b)  the  following  new  sub- 
section: ~- 

"(c)  Estate  Tax  With  respect  to  Land  Sub- 
ject TO  A  Qualified  Co.kservation  Ease- 
ment.— 


"(1)  In  general.— If  the  executor  makes  the 
election  described  in  paragraph  (5).  then,  except 
as  otherwise  provided  in  this  subsection,  there 
shall  be  excluded  from  the  gross  estate  the  appli- 
cable percentage  of  the  lesser  of— 

"(A)  the  value  of  land  subject  to  a  qualified 
conservation  easement,  reduced  by  the  amount 
of  any  deduction  under  section  2055(f)  with  re- 
spect to  such  land,  or 

••(B)  the  excess  (if  any)  of— 

"(i)  $5,000,000.  over 

"(ii)  the  adjusted  value  of  the  qualified  fam- 
ily-owned business  interests  of  the  decedent  de- 
termined under  section  2033A. 

••(2)  Applicable  percentage.— For  purposes 
of  paragraph  (1),  the  term  •applicable  percent- 
age' means  50  percent  reduced  (but  not  below 
zero)  by  2  percentage  points  for  each  percentage 
point  (or  fraction  thereof)  by  which  the  value  of 
the  qualified  conservation  easement  is  less  than 
30  percent  of  the  value  of  the  land  (determined 
without  regard  to  the  value  of  such  easement 
and  reduced  by  the  value  of  any  retained  devel- 
opment right  (as  defined  m  paragraph  (4)). 

••(3)  Treatment  of  certain  indebtedness.— 

••(A)  In  general.— The  exclusion  provided  in 
paragraph  (1)  shall  not  apply  to  the  extent  that 
the  land  is  debt-financed  property: 

••(B)  Definitions.— For  purposes  of  this  para- 
graph— 

••(i)  Debt-financed  property.— The  term 
•debt-financed  property'  means  any  property 
with  respect  to  which  there  is  an  acquisition  in- 
debtedness (as  defined  in  clause  (ii))  on  the  date 
of  the  decedent's  death. 

••(ii)  ACQUISITION  indebtedness.— The  term 
'acquisition  indebtedness'  means,  with  respect  to 
debt-financed  property,  the  unpaid  amount  of— 

••(I)  the  indebtedness  incurred  by  the  donor  in 
acquiring  such  property, 

••(II)  the  indebtedness  incurred  before  the  ac- 
quisition of  such  property  if  such  indebtedness 
would  not  have  been  incurred  but  for  such  ac- 
quisition. 

•'(Ill)  the  indebtedness  incurred  after  the  ac- 
quisition of  such  property  if  such  indebtedness 
would  not  have  been  incurred  but  for  such  ac- 
quisition and  the  incurrence  of  such  indebted- 
ness was  reasonably  foreseeable  at  the  time  of 
such  acquisition,  and 

••(IV)  the  extension,  renewal,  or  refinancing 
of  an  acquisition  indebtedness. 

"(4)  Treatment  of  retained  development 

RIGHT.— 

••(A)  In  general.— Paragraph  (1)  shall  not 
apply  to  the  value  of  any  development  right  re- 
tained by  the  donor  in  the  conveyance  of  a 
qualified  conservation  easement. 

••(B)  Termination  of  retained  development 
right.— If  every  person  in  being  who  has  an  in- 
terest (whether  or  not  in  possession)  in  the  land 
executes  an  agreement  to  extinguish  perma- 
nently some  or  all  of  any  development  rights  (as 
defined  in  subparagraph  (D))  retained  by  the 
donor  on  or  before  the  date  for  filing  the  return 
of  the  tax  imposed  by  section  2001.  then  any  tax 
imposed  by  section  2001  shall  be  reduced  accord- 
ingly. Such  agreement  shall  be  filed  with  the  re- 
turn of  the  tax  imposed  by  section  2001.  The 
agreement  shall  be  in  such  form  as  the  Secretary 
shall  prescribe. 

••(C)  Additional  tax.— Any  failure  to  imple- 
ment the  agreement  described  in  subparagraph 
(B)  not  later  than  the  earlier  of— 

••(I)  the  date  which  is  2  years  after  the  date  of 
the  decedent's  death,  or 

"(ii)  the  date  of  the  sale  of  such  land  subject 
to  the  qualified  conservation  easement), 
shall  result  in  the  imposition  of  an  additional 
tax  in  the  amount  of  the  tax  which  would  have 
been  due  on  the  retained  development  rights 
subject  to  such  agreement.  Such  additional  tax 
shall  be  due  and  payable  on  the  last  day  of  the 
6th  month  following  such  date. 


••(D)  Development  right  defined.— For  pur- 
poses of  this  paragraph,  the  term  •development 
right'  means  any  right  to  use  the  land  subject  to 
the  qualified  conservation  easement  in  which 
such  right  is  retained  for  any  commercial  pur- 
pose- which  is  not  subordinate  to  and  directly 
supportive  of  the  use  of  such  land  as  a  farm  for 
farming  purposes  (within  the  meaning  of  section 
642010). 

"YfJ  Election.— The  election  under  this  sub- 
sectipri  shall  be  made  on  the  return  of  the  tax 
imposed  by  section  2001.  Such  an  election,  once 
made,  shall  be  irrevocable. 

••(6)  Calculation  of  estate  tax  due.— An 
executor  making  the  election  described  in  para- 
graph (5)  shall,  for  purposes  of  calculating  the 
amount  of  tax  imposed  by  section  2001.  include 
the  value  of  any  development  right  (as  defined 
in  paragraph  (4))  retained  by  the  donor  in  the 
conveyance  of  such  qualified  conservation  ease- 
ment. The  computation  of  tax  on  any  retained 
deveiopment  right  prescribed  in  this  paragraph 
shall  be  done  in  such  manner  and  on  such  forms 
as  the  Secretary  shall  prescribe. 

••(7f  Definitions.— For  purposes  of  this  sub- 
sectipn — 

••(A)  Land  subject  to  a  qualified  conserva- 
r/o.y  easement —The  term  'land  subject  to  a 
qualified  conservation  easement'  means  land — 

••(i)  which  is  located  in  or  within  25  miles  of 
an  ilea  which,  on  the  date  of  the  decedent's 
death,  is— 

"(i)  a  metropolitan  area  (as  defined  by  the 
Office  of  Management  and  Budget),  or 

'•(11)  a  national  park  or  wilderness  area  des- 
ignated as  part  of  the  .National  Wilderness  Pres- 
ervation System  (unless  it  is  determined  by  the 
Secrftary  that  land  in  or  within  25  miles  of  such 
a  parJc  or  wilderness  area  is  not  under  signifi- 
cant development  pressure). 

••(tij  which  was  owned  by  the  decedent  or  a 
menlber  of  the  decedent's  family  at  all  times  dur- 
ing the  3-year  period  ending  on  the  date  of  the 
decedent's  death,  and 

"(iti)  with  respect  to  which  a  qualified  con- 
servution  easement  is  or  has  been  made  by  the 
decedent  or  a  member  of  the  decedent's  family. 

"CB)  Qualified  conservation  easement.— 
The  term  'qualified  conservation  easement' 
means  a  qualified  conservation  contribution  (as 
defined  in  section  170(h)(1))  of  a  qualified  real 
property  interest  (as  defined  in  section 
170(h)(2)(C)).  except  that  clause  (iv)  of  section 
170(^)(4)(A)  shall  not  apply,  and  the  restriction 
on  the  use  of  such  interest  described  in  section 
170(h)(2)(C)  shall  include  a  prohibition  on  com- 
meriial  recreational  activity. 

"(C)  .MEMBER  of  FAMILY.— The  term  'member 
of  the  decedent's  family'  means  any  member  of 
the  family  (as  defined  in  section  2032A(e)(2))  of 
the  decedent. 

••(6)  Application  of  this  section  to  inter- 
ests IN  PARTNERSHIPS.  CORPORATIONS.  AND 
TRUtTS.—This  section  shall  apply  to  an  interest 
in  a' partnership,  corporation,  or  trust  if  at  least 
30  percent  of  the  entity  is  owned  (directly  or  in- 
directly) by  the  decedent,  as  determined  under 
the  tules  described  in  section  2033A(e)(3).". 

(b)  CARRYOVER  BASIS.— Section  1014(a)  (relat- 
ing to  basis  of  property  acquired  from  a  dece- 
dent) is  amended  by  striking  the  period  at  the 
end  of  paragraph  (3)  and  inserting  ",  or"  and 
by  ceding  after  paragraph  (3)  the  following  new 
pardigraph: 

"(4)  to  the  extent  of  the  applicability  of  the 
exclusion  described  in  section  2031(c).  the  basis 
in  the  hands  of  the  decedent.". 

(d  Qualified  Conservation  Contribution 
Is  Not  a  Disposition.— Subsection  (c)  of  section 
2032A  (relating  to  alternative  valuation  method) 
is  amended  by  adding  at  the  end  the  following 
neu'  paragraph: 

••(g)  Qualified  conservation  contribution 
IS  Nm  A  disposition.— A  qualified  conservation 


contribution  (as  defined  in  section  170(h))  by 
gift  or  otherwise  shall  not  be  deemed  a  disposi- 
tion under  subsection  (c)(1)(A).". 

(d)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  estates  of  dece- 
dents dying  after  December  31.  1995. 
SEC.    12304.    EXPANSION    OF    EXCEPTION    FROM 
GENERATION-SKIPPING       TRANSFER 
TAX   FOR    TRANSFERS    TO    INDIVID- 
UALS WITH  DECEASED  PARENTS. 

(a)  In  General.— Section  2651  (relating  to 
generation  assignment)  is  amended  by  redesig- 
nating subsection  (e)  as  subsection  (f).  and  by 
inserting  after  subsection  (d)  the  following  new 
subsection: 

"(e)  Special  Rule  for  Persons  With  a  De- 
ceased Parent.— 

•'(1)  In  general.— For  purposes  of  determin- 
ing whether  any  transfer  is  a  generation-skip- 
ping transfer,  if— 

'•(A)  an  individual  is  a  descendant  of  a  parent 
of  the  transferor  (or  the  transferor's  spouse  or 
former  spouse),  and 

"(B)  such  individual's  parent  who  is  a  lineal 
descendant  of  the  parent  of  the  transferor  (or 
the  transferor's  spouse  or  former  spouse)  is  dead 
at  the  time  the  transfer  from  which  such  interest 
is  established  or  derived  is  subject  to  a  tax  im- 
posed by  chapter  11  or  12  upon  the  transferor 
(and  if  there  shall  be  more  than  1  such  time, 
then  at  the  earliest  such  time), 
such  individual  shall  be  treated  as  if  such  indi- 
vidual were  a  member  of  the  generation  which  is 
1  generation  below  the  lower  of  the  transferor's 
generation  or  the  generation  assignment  of  the 
youngest  living  ancestor  of  such  individual  who 
is  also  a  descendant  of  the  parent  of  the  trans- 
feror (or  the  transferor's  spouse  or  former 
spouse),  and  the  generation  assignment  of  any 
descendant  of  such  individual  shall  be  adjusted 
accordingly. 

'•(2)  Limited  application  of  subsection  to 
collateral  heirs.— This  subsection  shall  not 
apply  with  respect  to  a  transfer  to  any  individ- 
ual who  is  not  a  lineal  descendant  of  the  trans- 
feror (or  the  transferor's  spouse  or  former 
spouse)  if,  at  the  time  of  the  transfer,  such 
transferor  has  any  living  lineal  descendant.". 

(b)  Conforming  amendments.— 

(1)  Section  2612(c)  (defining  direct  skip)  is 
amended  by  striking  paragraph  (2)  and  by  re- 
designating paragraph  (3)  as  paragraph  (2). 

(2)  Section  2612(c)(2)  (as  so  redesignated)  is 
amended  by  striking  "section  2651(e)(2)"  and  in- 
serting "section  2651(f)(2)". 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  terminations,  dis- 
tributions, and  transfers  occurring  after  Decem- 
ber 31,  1994. 

SEC.  12305.  EXTENSION  OF  TREATMENT  OF  CER- 
TAIN RENTS  UNDER  SECTION  2032A 
TO  UNEAL  DESCENDANTS. 

(a)  General  Rule.— Paragraph  (7)  of  section 
2032A(c)  (relating  to  special  rules  for  tax  treat- 
ment of  dispositions  and  failures  to  use  for 
qualified  use)  is  amended  by  adding  at  the  end 
the  following  new  subparagraph: 

"(E)  Certain  rents  treated  as  qualified 
USE. — For  purposes  of  this  subsection,  a  surviv- 
ing spouse  or  lineal  descendant  of  the  decedent 
shall  not  be  treated  as  failing  to  use  qualified 
real  property  in  a  qualified  use  solely  because 
such  spouse  or  descendant  rents  such  property 
to  a  member  of  the  family  of  such  spouse  or  de- 
scendant on  a  net  cash  basis.  For  purposes  of 
the  preceding  sentence,  a  legally  adopted  child 
of  an  individual  shall  be  treated  as  the  child  of 
such  individual  by  blood.". 

(b)  CONFORMING  AMENDMENT— Section 
2032A(b)(5)(A)  is  amended  by  striking  out  the 
last  sentence. 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  with  respect  to  leases 
entered  into  after  December  31. 1995. 


Subtitle  E — Extension  of  Expiring  Provitiont 

CHAPTER  1— EXTENSIONS  THROUGH 

FEBRUARY  28,  1997 

SEC.  12401.  EMPLOYER-PROVIDED  EDUCATIONAL 
ASSISTANCE  PROCRJUHS. 

(a)  Extension.— Subsection  (d)  of  section  127 
(relating  to  educational  assistance  programs)  is 
amended  by  striking  "December  31.  1994"  and 
inserting  "February  28.  1997". 

(b)  CONFORMING  AMENDMENTS.— Paragraph 
(2)  of  section  127(a)  is  amended — 

(1)  by  iriserting  '•($875  in  calendar  year  1997)^^ 
after  ••$5,250^'  the  second  and  third  place  it  ap- 
pears, and 

(2)  by  striking  "$5,250"  in  the  heading. 

(c)  Special  Rule.— In  the  case  of  any  taxable 
year  beginning  in  1997,  only  amounts  paid  be- 
fore March  1.  1997.  by  the  employer  for  edu- 
cational assistance  for  the  employee  shall  be 
taken  into  account  in  determining  the  amount 
excluded  under  section  127  of  the  Internal  Reve- 
nue Code  of  1986  with  respect  to  such  employee 
for  such  taxable  year. 

(d)  Effective  Date.— The  amendments  made 
by  subsections  (a)  and  (b)  shall  apply  to  taxable 
years  beginning  after  December  31.  1994. 

SEC.  12402.  RESEARCH  CREDTT. 

(a)  In  General.— Subsection  (h)  of  section  41 
(relating  to  credit  for  research  activities)  is 
amended — 

(1)  by  striking  "June  30.  1995"  each  place  it 
appears  and  inserting  "February  28.  1997".  and 

(2)  by  striking  "July  1.  1995"  each  place  it  ap- 
pears and  inserting  "March  1. 1997". 

(b)  Base  Amount  for  Start-up  Co.mpanies.— 
Clause  (i)  of  section  41(c)(3)(B)  (relating  to 
start-up  companies)  is  amended  to  read  as  fol- 
lows: 

"(i)  Taxpayers  to  which  subparagraph  ap- 
plies.— The  fixed-base  percentage  shall  be  de- 
termined under  this  subparagraph  if— 

••(1)  the  first  taxable  year  in  which  a  taxpayer 
had  both  gross  receipts  and  qualified  research 
expenses  begins  after  December  31.  1983.  or 

••(II)  there  are  fewer  than  3  taxable  years  be- 
ginning after  December  31.  1983.  and  before  Jan- 
uary 1.  1989.  in  which  the  taxpayer  had  both 
gross  receipts  and  qualified  research  expenses.". 

(c)  CoNFORMi.vG  Amendment.— Subparagraph 
(D)  of  section  28(b)(1)  is  amended  by  striking 
"June  30.  1995"  and  inserting  "February  28. 
1997". 

(d)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  taxable  years  end- 
ing after  June  30.  1995. 

SEC.  12403.  EMPLOYER-PROVIDED  GROUP  LEGAL 
SERVICES. 

(a)  In  General— Subsection  (e)  of  section  120 
(relating  to  amounts  received  under  qualified 
group  legal  services  plans)  is  amended  to  read  as 
follows: 

"(e)  APPLICATION  of  Sections.— This  section 
and  section  501(c)(20)  shall  not  apply  to  any 
taxable  year  beginning  before  January  1.  1996. 
or  after  February  28.  1997." 

(b)  Confor.minc  amendments.— Subsection 
(a)  of  section  120  is  amended  by  inserting  "($12 
in  taxable  years  beginning  in  1997)"  after  "$70". 

(c)  Special  Rule.— In  the  case  of  any  taxable 
year  beginning  in  1997,  only  amounts  paid  be- 
fore March  1.  1997.  by  the  employer  for  coverage 
for  the  employee,  the  employee's  spouse,  or  the 
employee's  dependents,  under  a  qualified  group 
legal  services  plan  for  periods  before  March  1. 
1997.  shall  be  taken  into  account  in  determining 
the  amount  excluded  under  section  120  of  the 
Internal  Revenue  Code  of  1986  with  respect  to 
such  employee  for  such  taxable  year. 

(d)  Effective  Date.— The  amendments  made 
by  subsections  (a)  and  (b)  shall  apply  to  taxable 
years  beginning  after  December  31,  1995. 

SEC.  12404.  ORPHAN  DRUG  TAX  CREDTT. 

(a)  Recategorized  as  a  busi.vess  Credit  — 
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(1)  Is  GESERAL.— Section  28  (relating  to  clini- 
cal testing  erpenses  for  certain  drugs  for  rare 
diseases  or  conditions)  is  transferred  to  subpart 
D  of  part  IV  of  subchapter  A  of  chapter  1.  in- 
serted after  section  45B.  and  redesignated  as 
section  45C. 

(2)  CosFORMisv  AM E\DM EST. —Subsection  (b) 
of  section  38  (relating  to  general  business  credit) 
is  amended  by  striking  "plus"  at  the  end  of 
paragraph  (10).  by  striking  the  period  at  the  end 
of  paragraph  (11)  and  inserting  ".  plus",  and  by 
adding  at  the  end  the  follouing  new  paragraph: 

"(12)  the  orphan  drug  credit  determined  under 
section  45C(a).". 

(3)  Clerical  amesdmests.— 

(A)  The  table  of  sections  for  subpart  B  of  such 
part  IV  is  amended  by  striking  the  item  relating 
to  section  28. 

(B)  The  table  of  sections  for  subpart  D  of  such 
part  IV  is  amended  by  adding  at  the  end  the  fol- 
lowing new  item: 

"Sec.  45C.  Clinical  testing  expenses  for  cer- 
tain drugs  for  rare  diseases  or 
conditions.". 

(b)  Credit  Ter.^iisatios.— Subsection  (e)  of 
section  45C.  as  redesignated  by  subsection  (a)(1), 
is  amended  by  striking  "December  31.  1994"  and 
inserting  "February  28.  1997". 

(c)  No  Pre-1995  Carrybacks.— Subsection  (d) 
of  section  39  (relating  to  carryback  and 
carryforward  of  unused  credits)  is  amended  by 
adding  at  the  end  the  following  new  paragraph: 

"(7)  S'O  carryback  of  SECTIOS  45C  CREDIT  BE- 
FORE 1995. — A'o  portion  of  the  unused  business 
credit  for  any  taxable  year  which  is  attributable 
to  the  orphan  drug  credit  determined  under  sec- 
tion 45C  may  be  carried  back  to  a  taxable  year 
beginning  before  January  1.  1995.". 

(d)  ADDITIOSAL  COSFORSIISG  AMESDMESTS.— 

(1)  Section  45C(a).  as  redesignated  by  sub- 
section (a)(1).  is  amended  by  striking  "There 
shall  be  allowed  as  a  credit  against  the  tax  im- 
posed by  this  chapter  for  the  taxable  year"  and 
inserting  "For  purposes  of  section  38.  the  credit 
determined  under  this  section  for  the  taxable 
year  is". 

(2)  Section  45C(d).  as  so  redesignated,  is 
amended  by  striking  paragraph  (2)  and  by  re- 
designating paragraphs  (3).  (4).  and  (5)  as  para- 
graphs (2).  (3).  and  (4). 

(3)  Section  29(b)(6)(A)  is  amended  by  striking 
"sections  27  and  28"  and  inserting  "section  27". 

(4)  Section  30(b)(3)(A)  is  amended  by  striking 
"sections  27,  28.  and  29"  and  inserting  "sections 

27  and  29". 

(5)  Section  53(d)(1)(B)  is  amended— 

(A)  by  striking  "or  not  allowed  under  section 

28  solely  by  reason  of  the  application  of  section 
28(d)(2)(B)."  in  clause  (lii).  and 

(B)  by  striking  "or  not  allowed  under  section 
28  solely  by  reason  of  the  application  of  section 
28(d)(2)(B)"  in  clause  (iv)(II). 

(6)  Section  55(c)(2)  is  amended  by  striking 
"28(d)(2).". 

(7)  Section  280C(b)  is  amended— 

(A)  by  striking  "section  28(b)"  in  paragraph 
(1)  and  inserting  "section  45C(b)". 

(B)  by  striking  "section  28"  in  paragraphs  (1) 
and  (2)(A)  and  inserting  "section  45C(b)".  and 

(C)  by  striking  "subsection  (d)(2)  thereof"  in 
paragraphs  (1)  and  (2)(A)  and  inserting  "section 
38(c)". 

(e)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  taxable  years  end- 
ing after  December  31.  1994. 

SEC.   1X405.  CONTRIBUTIONS  OF  STOCK  TO  PRI- 
VATE FOUNDATIONS. 

(a)  Is  Ceseral.— Subparagraph  (D)  of  section 
170(e)(5)  (relating  to  special  rule  for  contribu- 
tions of  stock  for  which  market  quotations  are 
readily  available)  is  amended  by  striking  "De- 
cember 31,  1994"  and  inserting  "February  28. 
1997". 

(b)  Effective  Date.— The  amendment  made 
by  this  section  shall  apply  to  contributions  made 
after  December  31,  1994. 


SEC.  12406.  DELAY  OF  SCHEDULED  INCREASE  IN 
TAX  ON  FUEL  USED  IN  COMMERCIAL 
AVIATION. 

(a)  Is  GESERAL.— Sections  4092(b)(2), 
6421(f)(2)(B).  and  6427(l)(4)(B)  are  each  amend- 
ed by  striking  "September  30.  1995"  and  insert- 
ing "February  28.  1997". 

(b)  CosFORMi.w  A.^tESDMEST.-Section  13245 
of  the  Omnibus  Budget  Reconciliation  Act  of 
1993  is  hereby  repealed. 

(C)  EFFECTIVE  D.ATE.- 

(1)  Is  GESERAL. — The  amendments  made  by 
this  section  shall  take  effect  after  September  30. 
1995. 

(2)  Cross  referesce.— 

For  refund  of  tax  paid  on  commercial  avia- 
tion fuel  before  the  date  of  the  enactment  of 
thi$  Act,  tee  tection  6427(1)  of  the  Internal 
Revenue  Code  of  1986. 

(d)  Floor  Stocks  Ta.\.— 

(1)  IMPOSITIOS  OF  TAX.— In  the  case  of  com- 
mercial aviation  fuel  which  is  held  by  any  per- 
son on  March  1.  1997.  there  is  hereby  imposed  a 
floor  stocks  tax  equal  to  4.3  cents  per  gallon. 

(2)  Liability  for  tax  asd  method  of  pay- 

MEST  — 

(A)  Liability  for  tax —A  person  holding 
aviation  fuel  on  March  1.  1997.  to  which  the  tax 
imposed  by  paragraph  (1)  applies  shall  be  liable 
for  such  tax. 

(B)  Method  of  PAYMEST.—The  tax  imposed 
by  paragraph  (1)  shall  be  paid  in  such  manner 
as  the  Secretary  shall  prescribe. 

(C)  Time  for  PAVMEST.-The  tax  imposed  by 
paragraph  (1)  shall  be  paid  on  or  before  Septem- 
ber 30.  1997. 

(3)  DEFlsiTioss.—For  purposes  of  this  sub- 
section— 

(A)  Held  by  a  persos.— Aviation  fuel  shall  be 
considered  as  "held  by  a  person"  if  title  thereto 
has  passed  to  such  person  (whether  or  not  deliv- 
ery to  the  person  has  been  made). 

(B)  Commercial  .aviatios  fuel.— The  term 
"commercial  aviation  fuel"  means  aviation  fuel 
(as  defined  in  section  4093  of  such  Code)  which 
is  held  on  March  1.  1997.  for  sale  or  use  in  com- 
mercial aviation  (as  (Refined  in  section  4092(b)  of 
such  Code). 

(C)  Secretary.— The  term  "Secretary"  means 
the  Secretary  of  the  Treasury  or  the  Secretary's 
delegate. 

(4)  ExcEPTios  FOR  EXEMPT  USES.— The  tax  im- 
posed by  paragraph  (1)  shall  not  apply  to  avia- 
tion fuel  held  by  any  person  exclusively  for  any 
use  for  which  a  credit  or  refund  of  the  entire  tax 
imposed  by  section  4091  of  such  Code  (other 
than  the  rate  imposed  by  section  4091(b)(2)  of 
such  Code)  is  allowable  for  aviation  fuel  so 
used. 

(5)  EXCEPTIOS     FOR     CERTAIS     AMOUNTS     OF 

FUEL.— 

(A)  Is  GESERAL.— No  tax  Shall  be  imposed  by 
paragraph  (1)  on  aviation  fuel  held  on  March  1. 
1997.  by  any  person  if  the  aggregate  amount  of 
commercial  aviation  fuel  held  by  such  person  on 
such  date  does  not  exceed  2.000  gallons.  The  pre- 
ceding sentence  shall  apply  only  if  such  person 
submits  to  the  Secretary  (at  the  time  and  in  the 
manner  required  by  the  Secretary)  such  infor- 
mation as  the  Secretary  shall  require  for  pur- 
poses of  this  paragraph. 

(B)  Exempt  fuel.— For  purposes  of  subpara- 
graph (A),  there  shall  not  be  taken  into  account 
fuel  held  by  any  person  which  is  exempt  from 
the  tax  imposed  by  paragraph  (1)  by  reason  of 
paragraph  (4). 

(C)  Costrolled  GROUPS.— For  purposes  of 
this  paragraph — 

(i)  CORPORATIOSS.— 

(I)  Is  GESERAL.— All  persons  treated  as  a  con- 
trolled group  shall  be  treated  as  1  person. 

(II)  Costrolled  group.— The  term  "con- 
trolled group"  has  the  meaning  given  to  such 
term  by  subsection  (a)  of  section  1563  of  such 


Code:  except  that  for  such  purposes  the  phrase 
"more  than  50  percent"  shall  be  substituted  for 
the  phrase  "at  least  80  percent"  each  place  it 
appears  in  such  subsection. 

(ii)  Noxiscorporated  persoss  usder  com- 
.Mos  COSTROL. — Under  regulations  prescribed  by 
the  Secretary,  principles  similar  to  the  principles 
of  clause  (i)  shall  apply  to  a  group  of  persons 
under  common  control  where  1  or  more  of  such 
persons  is  not  a  corporation. 

(6)  Other  laws  applicable.— All  provisions 
of  law.  including  penalties,  applicable  with  re- 
spect to  the  taxes  imposed  by  section  4091  of 
such  Code  shall,  insofar  as  applicable  and  not 
inconsistent  with  the  provisions  of  this  sub- 
section, apply  with  respect  to  the  floor  stock 
taxes  imposed  by  paragraph  (1)  to  the  same  ex- 
tent as  if  such  taxes  were  imposed  by  such  sec- 
tion 4091. 

CHAPTER  2— EXTENSIONS  OF  SUPERFUND 
AND  OIL  SPILL  LIABIUTY  TAXES 

SEC.  12411.  EXTENSION  OF  HAZARDOUS  SUB- 
STANCE SUPERFUND. 

(a)  E.XTESsios  OF  Taxes.— 

(1)  EsviROSMESTAL  TAX.— Section  59A(e)  is 
amended  to  read  as  follows: 

"(e)  Application  of  Tax.— The  tax  imposed 
by  this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31,  1986.  and  before  Jan- 
uary 1. 1998.". 

(2)  Excise  taxes.— Section  4611(e)  is  amended 
to  read  as  follows: 

"(e)  APPLiCATios  of  Hazardous  Substa.we 
SUPERFUSD  FiSASCISG  RATE.— The  Hazardous 
Substance  Superfund  financing  rate  under  this 
section  shall  apply  after  December  31.  1986.  and 
before  October  1.  2002.". 

(b)  Effective  Date.— The  amendments  made 
by  this  section  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act. 

SEC.  1S412.  EXTENSION  OF  OIL  SPILL  UABIUTY 
TAX. 

(a)  Is  GESERAL.— Section  4611(f)(1)  (relating 
to  application  of  oil  spill  liability  trust  fund  fi- 
nancing rate)  is  amended  by  striking  "after  De- 
cember 31.  1989.  and  before  January  1.  1995" 
and  inserting  "after  December  31.  1995,  and  be- 
fore October  1.  2002". 

(b)  Effective  Date.— The  amendment  made 
by  this  section  shall  take  effect  on  January  1. 
1996. 

CHAPTER  3-^XTENSIONS  RELATING  TO 
FUEL  TAXES 
SEC.  12421.  ETHANOL  BLENDER  REFUNDS. 

(a)  Is  GESERAL.— Paragraph  (4)  of  section 
6427(f)  (relating  to  gasoline,  diesel  fuel,  and 
aviation  fuel  used  to  produce  certain  alcohol 
fuels)  is  amended  by  striking  "1995"  and  insert- 
ing "1999". 

(b)  Special  Rule.— With  respect  to  refund 
claims  which  could  have  been  filed  under  sec- 
tion 6427(f)  of  the  Internal  Revenue  Code  of  1986 
during  the  period  beginning  on  October  8.  1995. 
and  ending  on  the  dale  of  the  enactment  of  this 
Act.  but  for  the  expiration  of  such  section  after 
September  30.  1995.  interest  shall  accrue  on  such 
claims  from  the  date  which  is  the  later  of— 

(1)  November  1.  1995,  or 

(2)  20  days  after  the  claim  could  have  been 
filed  under  such  section  as  in  effect  on  Septem- 
ber 30.  1995. 

(c)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act. 

SEC.  12422.  EXTENSION  OF  BINDING  CONTRACT 
DATE  FOR  BIOMASS  AND  COAL  FA- 
CIUTIES. 

(a)  Is  GESERAL.— Subparagraph  (A)  of  section 
29(g)(1)  (relating  to  extension  of  certain  facili- 
ties) is  amended  by  striking  "January  1.  1997" 
and  inserting  "January  1.  1998"  and  by  striking 
"January  1,  1996"  and  inserting  "January  1, 
1997". 
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(bj  Effective  Date.— The  amendment  made 
by  this  section  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act. 

CHAPTER  4-^IESEL  DYEING  PROVISIONS 

SEC,  12431.  MORATORIUM  FOR  EXCISE  TAX  ON 
DIESEL  FUEL  SOLD  FOR  USE  OR 
USED  IN  DIESEL-POWERED  MOTOR- 
BOATS. 

(d)  Is  GESERAL.—Subparagraph  (D)  of  section 
404t(tt)(l)  (relating  to  the  imposition  of  tax  on 
diesel  fuel  and  special  motor  fuels)  is  amended 
to  rfad  as  follows: 

"(D)  Diesel  fuel  used  is  motorboats.— 

"lif  Moratorium.— No  tax  shall  be  imposed 
by  subsection  (a)  or  (d)(1)  on  diesel  fuel  sold  for 
use  or  used  in  a  diesel-powered  motorboal  dur- 
ing the  period  after  December  31.  1995,  and  be- 
fore March  1,  1997. 

"(it)  Special  termisatios  date.— In  the  case 
of  any  sale  for  use,  or  use,  of  fuel  m  a  diesel- 
pomered  motorboat— 

"(0  effective  during  the  period  after  Septem- 
ber 30.  1999.  and  before  January  1.  2000.  the  rate 
of  tax  imposed  by  this  paragraph  is  24.3  cents 
perpullon.  and 

"(11)  the  termination  of  the  tax  under  sub- 
section (d)  shall  not  occur  before  January  1. 
200(i.'\ 

(tij  Effective  Date.— The  amendments  made 
by  this  section  shall  take  effect  after  December 
31.  1995. 

CHAPTER  S— Treatment  oflndividuaU  Who 
Expatriate 

SEC,  12441.  REVISION  OF  TAX  RULES  ON  EXPA- 
TRIATION. 

(m  Is  GESERAL.—Subpart  A  of  part  II  of  sub- 
chapter N  of  chapter  1  is  amended  by  inserting 
aft^  section  377  the  following  new  section: 

SE€.  877A.  TAX  RESPONSIBIUTIES  OF  EXPATRIA- 
TION. 

"ta)  GESERAL  RULES.— For  purposes  of  this 
subtitle- 

"(I)  Mark  to  market.— Except  as  provided  in 
subsection  (f),  all  property  of  a  covered  expatri- 
ate to  which  this  section  applies  shall  be  treated 
as  spld  on  the  expatriation  date  for  its  fair  mar- 
ket iiilue. 

••((2;  Recocsition  of  gain  or  loss.— in  the 
case\  of  any  sale  under  paragraph  (1)— 

"f,A)  notwithstanding  any  other  provision  of 
this!  title,  any  gain  arising  from  such  sale  shall 
be  t(iken  into  account  for  the  taxable  year  of  the 
salei  unless  such  gain  is  excluded  from  gross  in- 
com^  under  part  111  of  subchapter  B.  and 

"(JB;  any  loss  arising  from  such  sale  shall  be 
tak»tt  into  account  for  the  taxable  year  of  the 
salel  to  the  extent  otherwise  provided  by  this 
titlA  except  that  section  1091  shall  not  apply 
(an4  section  1092  shall  apply)  to  any  such  loss. 

"(131)  Exclusion  for  certais  CAis.—The 
amount  which  would  (but  for  this  paragraph)  be 
includible  in  the  gross  income  of  any  individual 
by  iteason  of  this  section  shall  be  reduced  (but 
not  ^low  zero)  by  $600,000.  For  purposes  of  this 
pardgraph.  allocable  expatriation  gain  taken 
into\  account  under  subsection  (f)(2)  shall  be 
treaf4d  in  the  same  manner  as  an  amount  re- 
quiriefi  to  be  includible  in  gross  income. 

"^)  Election  to  costisue  to  be  taxed  as 

UNliiD  states  CITIZEN.— 

"M)  /v  GENERAL.— If  an  expatriate  elects  the 
application  of  this  paragraph— 

"di)  this  section  (other  than  this  paragraph) 
shall  not  apply  to  the  expatriate,  but 

"(tij  the  expatriate  shall  be  subject  to  tax 
undfT  this  title,  with  respect  to  property  to 
which  this  section  would  apply  but  for  such 
election,  in  the  same  manner  as  if  the  individual 
wer^  o  United  States  citizen. 

"(&)  Limitation  on  amount  of  estate,  gift, 
and  generation-skipping  transfer  taxes.— 
The  Aggregate  amount  of  taxes  imposed  under 
subtUe  B  with  respect  to  any  transfer  of  prop- 
erty by  reason  of  an  election  under  subpara- 


graph (A)  shall  not  exceed  the  amount  of  income 
tax  which  would  be  due  if  the  property  were 
sold  for  its  fair  market  value  immediately  before 
the  time  of  the  transfer  or  death  (taking  into  ac- 
count the  rules  of  paragraph  (2)). 

"(C)  Requirements.— Subparagraph  (A)  shall 
not  apply  to  an  individual  unless  the  individ- 
ual— 

"(i)  provides  security  for  payment  of  tax  in 
such  form  and  manner,  and  in  such  amount,  as 
the  Secretary  may  require, 

"(ii)  consents  to  the  waiver  of  any  right  of  the 
individual  under  any  treaty  of  the  United  States 
which  would  preclude  assessment  or  collection 
of  any  tax  which  may  be  imposed  by  reason  of 
this  paragraph,  and 

"(Hi)  complies  with  such  other  requirements  as 
the  Secretary  may  prescribe. 

"(D)  Election. — An  election  under  subpara- 
graph (A)  shall  apply  to  all  property  to  which 
this  section  would  apply  but  for  the  election 
and.  once  made,  shall  be  irrevocable.  Such  elec- 
tion shall  also  apply  to  property  the  basis  of 
which  is  determined  in  whole  or  in  part  by  ref- 
erence to  the  property  with  respect  to  which  the 
election  was  made. 

"(b)  Election  To  Defer  Tax.— 

"(I)  In  general.— If  the  taxpayer  elects  the 
application  of  this  subsection  with  respect  to 
any  property — 

"(A)  no  amount  shall  be  required  to  be  in- 
cluded in  gross  income  under  subsection  (a)(1) 
with  respect  to  the  gain  from  such  property  for 
the  taxable  year  of  the  sale,  but 

"(B)  the  taxpayer's  tax  for  the  taxable  year  in 
which  such  property  is  disposed  of  shall  be  in- 
creased by  the  deferred  tax  amount  with  respect 
to  the  property. 

Except  to  the  extent  provided  in  regulations, 
subparagraph  (B)  shall  apply  to  a  disposition 
whether  or  not  gain  or  loss  is  recognized  in 
whole  or  in  part  on  the  disposition. 

"(2)  Deferred  tax  amount.— 

"(A)  In  general. — For  purposes  of  paragraph 
(I),  the  term  'deferred  tax  amount'  means,  with 
respect  to  any  property,  an  amount  equal  to  the 
sum  of — 

"(i)  the  difference  between  the  amount  of  tax 
paid  for  the  taxable  year  described  in  paragraph 
(1)(A)  and  the  amount  which  would  have  been 
paid  for  such  taxable  year  if  the  election  under 
paragraph  (1)  had  not  applied  to  such  property, 
plus 

"(ii)  an  amount  of  interest  on  the  amount  de- 
scribed in  clause  (i)  determined  for  the  period — 

"(1)  beginning  on  the  91st  day  after  the  expa- 
triation date,  and 

"(II)  ending  on  the  due  date  for  the  taxable 
year  described  in  paragraph  (1)(B), 
by  using  the  rates  and  method  applicable  under 
section  6621  for  underpayments  of  tax  for  such 
period. 

For  purposes  of  clause  (ii).  the  due  date  is  the 
date  prescribed  by  law  (determined  without  re- 
gard to  extension)  for  filing  the  return  of  the  tax 
imposed  by  this  chapter  for  the  taxable  year. 

"(B)  Allocation  of  losses.— For  purposes  of 
subparagraph  (A),  any  tosses  described  in  sub- 
section (a)(2)(B)  shall  be  allocated  ratably 
among  the  gains  described  in  subsection 
(a)(2)(A). 

"(3)  Security.— 

"(A)  In  general. — No  election  may  be  made 
under  paragraph  (1)  with  respect  to  any  prop- 
erty unless  adequate  security  is  provided  with 
respect  to  such  property. 

"(B)  ADEQUATE  SECURITY.— For  purposes  Of 
subparagraph  (A),  security  with  respect  to  any 
property  shall  be  treated  as  adequate  security 
if- 

"(i)  it  is  a  bond  in  an  amount  equal  to  the  de- 
ferred tax  amount  under  paragraph  (2)(A)  for 
the  property,  or 

"(ii)  the  taxpayer  otherwise  establishes  to  the 
satisfaction  of  the  Secretary  that  the  security  is 
adequate. 


"(4)  Waiver  of  certain  rights.— No  election 
may  be  made  under  paragraph  (1)  unless  the 
taxpayer  consents  to  the  waiver  of  any  right 
under  any  treaty  of  the  United  States  which 
would  preclude  assessment  or  collection  of  any 
tax  imposed  by  reason  of  this  section. 

"(5)  Dispositions.— For  purposes  of  this  sub- 
section, a  taxpayer  making  an  election  under 
this  subsection  with  respect  to  any  property 
shall  be  treated  as  having  disposed  of  such 
property — 

"(A)  immediately  before  death  if  such  prop- 
erty is  held  at  such  time,  and 

"(B)  at  any  time  the  security  provided  with 
respect  to  the  property  fails  to  meet  the  require- 
ments of  paragraph  (3)  and  the  taxpayer  does 
not  correct  such  failure  within  the  time  specified 
by  the  Secretary. 

"(6)  Elections. — An  election  under  para- 
graph (1)  shall  only  apply  to  property  described 
in  the  election  and.  once  made,  is  irrevocable. 
An  election  may  be  under  paragraph  (1)  with  re- 
spect to  an  interest  in  a  trust  with  respect  to 
which  gain  is  required  to  be  recognized  under 
subsection  (f)(1). 

"(c)  Covered  Expatriate— For  purposes  of 
this  section— 

"(1)  In  general— The  term  'covered  expatri- 
ate' means  an  expatriate — 

"(A)  whose  average  annual  net  income  tax  (as 
defined  in  section  38(c)(1))  for  the  period  of  5 
taxable  years  ending  before  the  expatriation 
date  is  greater  than  tlOO.OOO.  or 

"(B)  whose  net  worth  as  of  such  date  is 
1500.000  or  more. 

If  the  expatriation  date  is  after  1996.  such 
$100,000  and  $500,000  amounts  shall  be  increased 
by  an  amount  equal  to  such  dollar  amount  mul- 
tiplied by  the  cost-of-living  adjustment  deter- 
mined under  section  1(f)(3)  for  such  calendar 
year  by  substituting  '1995'  for  '1992'  in  subpara- 
graph (B)  thereof.  Any  increase  under  the  pre- 
ceding sentence  shall  be  rounded  to  the  nearest 
multiple  of  $1,000. 

"(2)  Exceptions.— An  individual  shall  not  be 
treated  as  a  covered  expatriate  if— 

"(A)  the  individual — 

"(i)  became  at  birth  a  citizen  of  the  United 
States  and  a  citizen  of  another  country  and.  as 
of  the  expatriation  date,  continues  to  be  a  citi- 
zen of.  and  is  taxed  as  a  resident  of,  such  other 
country,  and 

"(ii)  has  been  a  resident  of  the  United  States 
(as  defined  in  section  7701(b)(l)(A)(ii))  for  not 
more  than  8  taxable  years  during  the  15-taxable 
year  period  ending  with  the  taxable  year  during 
which  the  expatriation  date  occurs,  or 

"(B)(i)  the  individual's  relinquishment  of 
United  States  citizenship  occurs  before  such  in- 
dividual attains  age  18''!.  and 

"(ii)  the  individual  has  been  a  resident  of  the 
United  States  (as  so  defined)  for  not  more  than 
5  taxable  years  before  the  date  of  relinquish- 
ment. 

"(d)  Property  to  which  section  appues.— 
For  purposes  of  this  section — 

"(1)  In  general.— Except  as  otherwise  pro- 
vided by  the  Secretary,  this  section  shall  apply 
to— 

"(A)  any  interest  in  property  held  by  a  cov- 
ered expatriate  on  the  expatriation  date  the 
gain  from  which  would  be  includible  m  the  gross 
income  of  the  expatriate  if  such  interest  had 
been  sold  for  its  fair  market  value  on  such  date 
in  a  transaction  in  which  gain  is  recognized  in 
whole  or  in  part,  and 

"(B)  any  other  interest  in  a  trust  to  which 
subsection  (f)  applies. 

"(2)  EXCEPTIONS.— This  section  shall  not 
apply  to  the  following  property: 

"(A)  United  states  real  property  inter- 
ests.—Any  United  States  real  property  interest 
(as  defined  in  section  897(c)(1)).  other  than 
stock  of  a  United  States  real  property  holding 
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corporation  which  does  not,  on  the  expatriation 
date,  meet  the  requirements  of  section  89T(c)(2). 

"(B)  INTEREST  IX  CEHTAIX  .RETIRESIEST 
PLASS.— 

"(i)  Is  CESERAL. — Any  interest  in  a  qualified 
retirement  plan  (as  defined  in  section  4974(c)). 
other  than  any  interest  attributable  to  contribu- 
tions which  are  in  excess  of  any  limitation  or 
which  violate  any  condition  for  tax-favored 
treatment. 

"(ii)  FOREIG.\-  PE.\SIO.\  PLASS.— 

"(I)  Is  GESERAL. — Under  regulations  pre- 
scribed by  the  Secretary,  interests  in  foreign 
pension  plans  or  similar  retirement  arrange- 
ments or  programs. 

"(11)  LIMITATIOS.—The  value  of  property 
which  is  treated  as  not  sold  by  reason  of  this 
subparagraph  shall  not  exceed  S500.000. 

"(e)  DEFisnioss.—For  purposes  of  this  sec- 
tion— 

"(1)  EXPATRIATE.— The  term  'expatriate' 
means— 

"(A)  any  United  States  citizen  who  relin- 
quishes his  citisenship.  or 

"(B)  any  long-term  resident  of  the  United 
States  who — 

"(i)  ceases  to  be  a  lawful  permanent  resident 
of  the  United  States  (within  the  meaning  of  sec- 
tion 7701(b)(6)).  or 

"(ii)  commences  to  be  treated  as  a  resident  of 
a  foreign  country  under  the  provisions  of  a  tax 
treaty  between  the  United  States  and  the  for- 
eign country  and  who  does  not  waive  the  bene- 
fits of  such  treaty  applicable  to  residents  of  the 
foreign  country. 

"(2)  EXP.ATRIATIOS  DATE.— The  term  'expatria- 
tion date'  means— 

"(A)  the  date  an  individual  relinquishes  Unit- 
ed States  citizenship,  or 

"(B)  in  the  case  of  a  long-term  resident  of  the 
United  States,  the  date  of  the  event  described  in 
clause  (i)  or  (ii)  of  paragraph  (1)(B). 

"(3)  Reli.s-quish.uest  of  ciTiZESSHiP.—A  Citi- 
zen shall  be  treated  as  relinquishing  his  United 
States  citizenship  on  the  earliest  of— 

"(A)  the  date  the  individual  renounces  his 
United  States  nationality  before  a  diplomatic  or 
consular  officer  of  the  United  States  pursuant  to 
paragraph  (5)  of  section  349(a)  of  the  Immigra- 
tion and  Nationality  Act  (8  U.S.C.  1481(a)(5)). 

"(B)  the  date  the  individual  furnishes  to  the 
United  States  Department  of  State  a  signed 
statement  of  voluntary  relinquishment  of  United 
States  nationality  confirming  the  performance 
of  an  act  of  expatriation  specified  in  paragraph 
(1),  (2),  (3),  or  (4)  of  section  349(a)  of  the  Immi- 
gration and  Nationality  Act  (8  U.S.C. 
1481(a)(lh(4)). 

"(C)  the  date  the  United  States  Department  of 
State  issues  to  the  individual  a  certificate  of  loss 
of  nationality,  or 

"(D)  the  date  a  court  of  the  United  States 
cancels  a  naturalized  citizen's  certificate  of  nat- 
uralization. 

Subparagraph  (A)  or  (B)  shall  not  apply  to  any 
individual  unless  the  renunciation  or  voluntary 
relinquishment  is  subsequently  approved  by  the 
issuance  to  the  individual  of  a  certificate  of  loss 
of  nationality  by  the  United  States  Department 
of  State. 

"(4)  L0.\G-TER.\I  RESIDEST  — 

"(A)  Is  CESERAL.— The  term  'long-term  resi- 
dent' means  any  individual  (other  than  a  citizen 
of  the  United  States)  who  is  a  lawful  permanent 
resident  of  the  United  States  in  at  least  8  tax- 
able years  during  the  period  of  15  taxable  years 
ending  with  the  taxable  year  during  which  the 
expatriation  date  occurs.  For  purposes  of  the 
preceding  sentence,  an  individual  shall  not  be 
treated  as  a  lawful  permanent  resident  for  any 
taxable  year  if  such  individual  is  treated  as  a 
resident  of  a  foreign  country  for  the  taxable 
year  under  the  provisions  of  a  tax  treaty  be- 
tween the  United  States  and  the  foreign  country 


and  does  not  waive  the  benefits  of  such  treaty 
applicable  to  residents  of  the  foreign  country. 

"(B)  Special  rule.— For  purposes  of  subpara- 
graph (A),  there  shall  not  be  taken  into  ac- 
count— 

"(i)  any  taxable  year  during  which  any  prior 
sale  is  treated  under  subsection  (a)(1)  as  occur- 
ring, or 

"(ii)  any  taxable  year  prior  to  the  taxable 
year  referred  to  in  clause  (i). 

"(f)  Special  Rules  applicable  to  Bese- 

FICIARIES'  ISTERESTS  IS  TRUST.— 

"(1)  Is  GESERAL. — Except  as  provided  in  para- 
graph (2).  if  an  individual  is  determined  under 
paragraph  (3)  to  hold  an  interest  in  a  trust — 

"(A)  the  individual  shall  not  be  treated  as 
having  sold  such  interest, 

"(B)  such  interest  shall  be  treated  as  a  sepa- 
rate share  in  the  trust,  and 

"(C)(i)  such  separate  share  shall  be  treated  as 
a  separate  trust  consisting  of  the  assets  alloca- 
ble to  such  share, 

"(li)  the  separate  trust  shall  be  treated  as 
having  sold  its  assets  immediately  before  the  ex- 
patriation date  for  their  fair  market  value  and 
as  having  distributed  all  of  its  assets  to  the  indi- 
vidual as  of  such  time,  and 

"(Hi)  the  individual  shall  be  treated  as  having 
recontributed  the  assets  to  the  separate  trust. 
Subsection   (a)(2)  shall  apply   to  any   income, 
gain,  or  loss  of  the  individual  arising  from  a  dis- 
tribution described  in  subparagraph  (C)(ii). 

"(2)  Special  rules  for  i.sterests  in  quali- 
fied TRUSTS.— 

"(A)  Is  GESERAL— If  the  tvust  interest  de- 
scribed in  paragraph  (1)  is  an  interest  in  a 
qualified  trust— 

"(i)  paragraph  (1)  and  subsection  (a)  shall  not 
apply,  and 

"(ii)  in  addition  to  any  other  tax  imposed  by 
this  title,  there  is  hereby  imposed  on  each  dis- 
tribution with  respect  to  such  interest  a  tax  in 
the  amount  determined  under  subparagraph 
(B). 

"(B)  AMOUST  OF  TAX.— The  amount  of  tax 
under  subparagraph  (A)(ii)  shall  be  equal  to  the 
lesser  of— 

"(i)  the  highest  rate  of  tax  imposed  by  section 
1(e)  for  the  taxable  year  in  which  the  expatria- 
tion date  occurs,  multiplied  by  the  amount  of 
the  distribution,  or 

"(ii)  the  balance  in  the  deferred  tax  account 
immediately  before  the  distribution  determined 
without  regard  to  any  increases  under  subpara- 
graph (C)(ii)  after  the  30th  day  preceding  the 
distribution. 

"(C)  Deferred  tax  ACcovsT.—For  purposes 
of  subparagraph  (B)(ii) — 

"(i)  Opesisc  BALASCE.—The  opening  balance 
in  a  deferred  tax  account  with  respect  to  any 
trust  interest  is  an  amount  equal  to  the  tax 
which  would  have  been  imposed  on  the  allocable 
expatriation  gain  with  respect  to  the  trust  inter- 
est if  such  gain  had  been  included  in  gross  in- 
come under  subsection  (a). 

"(ii)  I.scREASE  FOR  isTEREST.—The  balance  in 
the  deferred  tax  account  shall  be  increased  by 
the  amount  of  interest  determined  (on  the  bal- 
ance in  the  account  at  the  time  the  interest  ac- 
crues), for  periods  after  the  90th  day  after  the 
expatriation  date,  by  using  the  rates  and  meth- 
od applicable  under  section  6621  for  underpay- 
ments of  tax  for  such  periods. 

"(Hi)      DECREASE      FOR      TAXES      PREVIOUSLY 

PAID.— The  balance  in  the  tax  deferred  account 
shall  be  reduced— 

"(I)  by  the  amount  of  taxes  imposed  by  sub- 
paragraph (A)  on  any  distribution  to  the  person 
holding  the  trust  interest,  and 

"(11)  in  the  case  of  a  person  holding  a  non- 
vested  interest,  to  the  extent  provided  in  regula- 
tions, by  the  amount  of  taxes  imposed  by  sub- 
paragraph (A)  on  distributions  from  the  trust 
with  respect  to  nonvested  interests  not  held  by 
such  person. 


"(D)  ALLOCABLE  EXPATRIATIOS  GAIN.— For 
purposes  of  this  paragraph,  the  allocable  expa- 
triation gain  with  respect  to  any  beneficiary's 
interest  in  a  trust  is  the  amount  of  gain  which 
would  be  allocable  to  such  beneficiary's  vested 
and  nonvested  interests  in  the  trust  if  the  bene- 
ficiary held  directly  all  assets  allocable  to  such 
interests. 

"(E)  Tax  DEDUCTED  ASD  WITHHELD.— 

"(i)  Is  GENERAL.— The  tax  imposed  by  sub- 
paragraph (AXii)  shall  be  deducted  and  with- 
held by  the  trustees  from  the  distribution  to 
which  it  relates. 

"(ii)  EXCEPTIOS  WHERE  FAILURE  TO  WAIVE 
TREATY  RIGHTS. — //  an  amount  may  not  be  de- 
ducted and  withheld  under  clause  (i)  by  reason 
of  the  distributee  failing  to  waive  any  treaty 
right  with  respect  to  such  distribution— 

"(I)  the  tax  imposed  by  subparagraph  (A)(ii) 
shall  be  imposed  on  the  trust  and  each  trustee 
shall  be  personally  liable  for  the  amount  of  such 
tax,  and 

"(11)  any  other  beneficiary  of  the  trust  shall 
be  entitled  to  recover  from  the  distributee  the 
amount  of  such  tax  imposed  on  the  other  bene- 
ficiary. 

"(F)  DISPOSITIOS.—If  a  trust  ceases  to  be  a 
qualified  trust  at  any  time,  a  covered  expatriate 
disposes  of  an  interest  in  a  qualified  trust,  or  a 
covered  expatriate  holding  an  interest  in  a 
qualified  trust  dies,  then,  in  lieu  of  the  tax  im- 
posed by  subparagraph  (A)(ii),  there  is  hereby 
imposed  a  tax  equal  to  the  lesser  of— 

"(i)  the  tax  determined  under  paragraph  (I) 
as  if  the  expatriation  date  were  the  date  of  such 
cessation,  disposition,  or  death,  whichever  is  ap- 
plicable, or 

"YiiV  the  balance  in  the  tax  deferred  account 
immediately  before  such  date. 
Such  tax  shall  be  imposed  on  the  trust  and  each 
trustee  shall  be  personally  liable  for  the  amount 
of  such  tax  and  any  other  beneficiary  of  the 
trust  shall  be  entitled  to  recover  from  the  cov- 
ered expatriate  or  the  estate  the  amount  of  such 
tax  imposed  on  the  other  beneficiary. 

"(G)  DEFISITIOSS  ASD  SPECIAL  RULE.— For 
purposes  of  this  paragraph — 

"(i)  Qualified  trust.— The  term  qualified 
trust'  means  a  trust — 

"(I)  which  is  organized  under,  and  governed 
by,  the  laws  of  the  United  States  or  a  State,  and 

"(11)  with  respect  to  which  the  trust  instru- 
ment requires  that  at  least  1  trustee  of  the  trust 
be  an  individual  citizen  of  the  United  States  or 
a  domestic  corporation. 

"(ii)  Vested  iSTEREST.—The  term  'vested  in- 
terest' means  any  interest  which,  as  of  the  expa- 
triation date,  is  vested  in  the  beneficiary. 

"(Hi)  NosvESTED  ISTEREST.—The  term  'non- 
vested  interest'  means,  with  respect  to  any  bene- 
ficiary, any  interest  in  a  trust  which  is  not  a 
vested  interest.  Such  interest  shall  be  deter- 
mined by  assuming  the  maximum  exercise  of  dis- 
cretion in  favor  of  the  beneficiary  and  the  oc- 
currence of  all  contingencies  in  favor  of  the  ben- 
eficiary. 

"(iv)  ADJUSTMENTS.— The  Secretary  may  pro- 
vide for  such  adjustments  to  the  bases  of  assets 
in  a  trust  or  a  deferred  tax  account,  and  the 
timing  of  such  adjustments,  in  order  to  ensure 
that  gain  is  taxed  only  once. 

"(3)  Determination  of  beneficiaries'  inter- 
est IS  TRUST.— 

"(A)  Determinations  usder  paragraph 
ID.— For  purposes  of  paragraph  (1),  a  bene- 
ficiary's interest  in  a  trust  shall  be  based  upon 
all  relevant  facts  and  circumstances,  including 
the  terms  of  the  trust  instrument  and  any  letter 
of  wishes  or  similar  document,  historical  pat- 
terns of  trust  distributions,  and  the  existence  of 
and  functions  performed  by  a  trust  protector  or 
any  similar  advisor. 

"(B)  Other  DETER.viSATio.\s.—For  purposes 
of  this  section — 
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"fi)  Co.\'STRUCTiVE  OWNERSHIP.— If  a  bene- 
ficiiry  of  a  trust  is  a  corporation,  partnership, 
trust,  or  estate,  the  shareholders,  partners,  or 
beneficiaries  shall  be  deemed  to  be  the  trust 
benfficiaries  for  purposes  of  this  section. 

"hi)  Taxpayer  returs  positios.—A  tax- 
pay^  shall  clearly  indicate  on  its  income  tax  re- 

"[fj  the  methodology  used  to  determine  that 
taxpayer's  trust  interest  under  this  section,  and 

"(tJ)  if  the  taxpayer  knows  (or  has  reason  to 
knoie)  that  any  other  beneficiary  of  such  trust 
is  losing  a  different  methodology  to  determine 
stick  beneficiary's  trust  interest  under  this  sec- 
tiori. 

"igi)    TERMINATION   OF   DEFERRALS,    ETC.— On 

theviate  any  property  held  by  an  individual  is 
treaftd  as  sold  under  subsection  (a),  notwith- 
stariiing  any  other  provision  of  this  title— 

"it)  any  period  during  which  recognition  of 
incatie  or  gain  is  deferred  shall  terminate,  and 

"i2j  any  extension  of  time  for  payment  of  tax 
shail, cease  to  apply  and  the  unpaid  portion  of 
suc^  tax  shall  be  due  and  payable  at  the  time 
and  In  the  manner  prescribed  by  the  Secretary, 

"(h)  IMPOSITION  OF  Tentative  Tax.— 

"(J)  Is  GESERAL.— If  an  individual  is  required 
to  itvclude  any  amount  in  gross  income  under 
subiection  (a)  for  any  taxable  year,  there  is 
heraby  imposed,  immediately  before  the  expa- 
triation date,  a  tax  in  an  amount  equal  to  the 
amount  of  tax  which  would  be  imposed  if  the 
taxable  year  were  a  short  taxable  year  ending 
on  tfve  expatriation  date. 

"(2)  Due  D.iTE.—The  due  date  for  any  tax  im- 
posed by  paragraph  (1)  shall  be  the  90th  day 
aftet  the  expatriation  date. 

"(3)  Treatmest  of  tax.— Any  tax  paid  under 
pari^raph  (1)  shall  be  treated  as  a  payment  of 
the  tix  imposed  by  this  chapter  for  the  taxable 
year  to  which  subsection  (a)  applies. 

"C^)  Deferral  of  tax.— The  provisions  of 
subSfTtion  (b)  shall  apply  to  the  tax  imposed  by 
this\subsection  to  the  extent  attributable  to  gain 
inclifiible  in  gross  income  by  reason  of  this  sec- 
tion] > 

"(]}  CooRDiSATios  With  Estate  asd  Gift 
TAXk$.—lf  subsection  (a)  applies  to  property 
helw  by  an  individual  for  any  taxable  year 
and-i- 

"(i)  such  property  is  includible  in  the  gross 
estate  of  such  individual  solely  by  reason  of  sec- 
tion 12107.  or 

"Cf)  section  2501  applies  to  a  transfer  of  such 
property  by  such  individual  solely  by  reason  of 
sectivn  2501(a)(3), 

then  there  shall  be  allowed  as  a  credit  against 
the  (uiditional  tax  imposed  by  section  2101  or 
2501  i  tvhichever  is  applicable,  solely  by  reason  of 
section  2107  or  2501(a)(3)  an  amount  equal  to  the 
incriase  in  the  tax  imposed  by  this  chapter  for 
suck,  taxable  year  by  reason  of  this  section. 

"(It)  Regulations.— The  Secretary  shall  pre- 
scribe such  regulations  as  may  be  necessary  or 
appropriate  to  carry  out  the  purposes  of  this 
sectipn.  including  regulations — 

"(h  to  prevent  double  taxation  by  ensuring 
that^ 

"(A)  appropriate  adjustments  are  made  to 
basis  to  reflect  gain  recognized  by  reason  of  sub- 
section (a)  and  the  exclusion  provided  by  sub- 
section (a)(3),  and 

"(B)  any  gain  by  reason  of  a  deemed  sale 
under  subsection  (a)  of  an  interest  in  a  corpora- 
tion,, partnership,  trust,  or  estate  is  reduced  to 
reflect  that  portion  of  such  gain  which  is  attrib- 
utable to  an  interest  in  a  trust  which  a  share- 
holdtr,  partner,  or  beneficiary  is  treated  as 
holding  directly  under  subsection  (f)(3)(B)(i), 
and  j 

"(i)  which  provide  for  the  proper  allocation  of 
the  erclusion  under  subsection  (a)(3)  to  property 
to  which  this  section  applies. 

"(liXCROSS  REFERE.\CE.— 


"For  income  lax  treatment  of  individutUt 
who  terminate  United  Statet  citizenahip,  tee 
lection  7701(a)(47).". 

(b)  l.WLUSIOS  IS  I.WOME  OF  GIFTS  ASD  ISHER- 

iTA.\CES  FROM  Covered  Expatriates.— Section 
102  (relating  to  gifts,  etc.  not  included  in  gross 
income)  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(d)  Gifts  asd  Inheritances  From  Covered 
Expatriates.— Subsection  (a)  shall  not  exclude 
from  gross  income  the  value  of  any  property  ac- 
quired by  gift,  bequest,  devise,  or  inheritance 
from  a  covered  expatriate  after  the  expatriation 
date.  For  purposes  of  this  subsection,  any  term 
used  in  this  subsection  which  is  also  used  in  sec- 
tion 877 A  shall  have  the  same  meaning  as  when 
used  in  section  877 A.". 

(c)  Definition  of  Termination  of  United 
States  Citizenship.— Section  7701(a)  is  amend- 
ed by  adding  at  the  end  the  following  new  para- 
graph: 

"(47)  Termination  of  united  states  citizen- 
ship.—An  individual  shall  not  cease  to  be  treat- 
ed as  a  United  States  citizen  before  the  date  on 
which  the  individual's  citizenship  is  treated  as 
relinquished  under  section  877A(e)(3).". 

(d)  Conforming  amendments.- 

(1)  Section  877  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(f)  APPLlCATios.—This  section  shall  not 
apply  to  any  individual  who  relinquishes  (with- 
in the  meaning  of  section  877A(e)(3))  United 
States  citizenship  on  or  after  February  6.  1995.". 

(2)  Section  2107(c)  is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

"(3)  Cross  REFERESCE.—For  credit  against 
the  tax  imposed  by  subsection  (a)  for  expatria- 
tion tax.  see  section  877 Ad).". 

(3)  Section  2501(a)(3)  is  amended  by  adding  at 
the  end  the  following  new  flush  sentence: 

"For  credit  against  the  tax  imposed  under  this 
section  by  reason  of  this  paragraph,  see  section 
877  Adj.". 

(4)  Paragraph  (10)  of  section  7701(b)  is  amend- 
ed by  adding  at  the  end  the  following  new  sen- 
tence: "This  paragraph  shall  not  apply  to  any 
long-term  resident  of  the  United  States  who  is 
an  expatriate  (as  defined  in  section 
877A(e)(l)).". 

(e)  CLERICAL  AMESDMEST.—The  table  of  sec- 
tions for  subpart  A  of  part  11  of  subchapter  N  of 
chapter  1  is  amended  by  inserting  after  the  item 
relating  to  section  877  the  following  new  item: 
"Sec.  877A.  Tax  responsibilities  of  expatria- 
tion.". 

(f)  EFFECTIVE  DATE.— 

(1)  Is  GENERAL.— Except  as  provided  in  this 
subsection,  the  amendments  made  by  this  sec- 
tion shall  apply  to  expatriates  (within  the 
meaning  of  section  877 A(e)  of  the  Internal  Reve- 
nue Code  of  1986,  as  added  by  this  section) 
whose  expatriation  date  (as  so  defined)  occurs 
on  or  after  February  6,  1995. 

(2)  Gifts  asd  bequests.— Section  102(d)  of  the 
Internal  Revenue  Code  of  1986  (as  added  by  sub- 
section (b))  shall  apply  to  amounts  received  from 
expatriates  (as  so  defined)  whose  expatriation 
date  (as  so  defined)  occurs  on  and  after  Feb- 
ruary 6,  1995. 

(3)  Special  rules  relatisg  to  certais  acts 

OCCURRISa    BEFORE    FEBRUARY   «.    1995.— In    the 

case  of  an  individual  who  took  an  act  of  expa- 
triation specified  in  paragraph  (1),  (2),  (3),  or  (4) 
of  section  349(a)  of  the  Immigration  and  Nation- 
ality Act  (8  U.S.C.  1481(a)  (l)-(4))  before  Feb- 
ruary 6.  1995.  but  whose  expatriation  date  (as  so 
defined)  occurs  after  February  6,  1995— 

(A)  the  amendment  made  by  subsection  (c) 
shall  not  apply, 

(B)  the  amendment  made  by  subsection  (d)(1) 
shall  not  apply  for  any  period  prior  to  the  expa- 
triation date,  and 

(C)  the  other  amendments  made  by  this  sec- 
tion shall  apply  as  of  the  expatriation  date. 


(4)  Due  date  for  tentative  tax.— The  due 
date  under  section  877A(h)(2)  of  such  Code  shall 
m  no  event  occur  before  the  90th  day  after  the 
date  of  the  enactment  of  this  Act. 

SEC.  12442.  INFORMATION  ON  INDIVIDUALS  EXPA- 
TRIATING. 

(a)  In  GESERAL.— Subpart  A  of  part  III  of  sub- 
chapter A  of  chapter  61  is  amended  by  inserting 
after  section  6039E  the  following  new  section: 

'SEC.  S039F.  INFORMATION  ON  INDIVIDUALS  EX- 
PATRIATING. 

"(a)  Requiremest.— 

"(1)  Is  GESERAL.—Sotwithstanding  any  other 
provision  of  law.  any  expatriate  (within  the 
meaning  of  section  377A(e)(l))  shall  provide  a 
statement  which  includes  the  information  de- 
scribed in  subsection  (b). 
"(2)  r/.W/.vc— 

"(A)  CiTiZESS.—ln  the  case  of  an  expatriate 
described  in  section  877(e)(1)(A).  such  statement 
shall  be— 

"(i)  provided  not  later  than  the  expatriation 
date  (within  the  meaning  of  section  877A(e)(2)), 
and 

"(ii)  provided  to  the  person  or  court  referred 
to  in  section  877A(e)(3). 

"(B)  No.\ciTlZESS.—In  the  case  of  an  expatri- 
ate described  in  section  877A(e)(l)(B).  such 
statement  shall  be  provided  to  the  Secretary 
with  the  return  of  tax  imposed  by  chapter  1  for 
the  taxable  year  during  which  the  event  de- 
scribed in  such  section  occurs. 

"(b)  INFORMATION  To  BE  PROVIDED.— Infor- 
mation required  under  subsection  (a)  shall  in- 
clude— 

"(I)  the  taxpayer's  TIN. 
"(2)  the  mailing  address  of  such  individual's 
principal  foreign  residence, 

"(3)  the  foreign  country  in  which  such  indi- 
vidual is  residing. 

"(4)  the  foreign  country  of  which  such  indi- 
vidual is  a  citizen, 

"(5)  in  the  case  of  an  individual  having  a  net 
worth  of  at  least  the  dollar  amount  applicable 
under  section  877A(c)(I)(B),  information  detail- 
ing the  assets  and  liabilities  of  such  individual, 
and 

"(6)  such  other  information  as  the  Secretary 
may  prescribe. 

"(c)  Penalty.— Any  individual  failing  to  pro- 
vide a  statement  required  under  subsection  (a) 
shall  be  subject  to  a  penalty  for  each  year  dur- 
ing any  portion  of  which  such  failure  continues 
in  an  amount  equal  to  the  greater  of— 

"(1)  5  percent  of  the  additional  tax  required  to 
be  paid  under  section  877 A  for  such  year,  or 

"(2)  SI. 000. 
unless  it  is  shown  that  such  failure  is  due  to 
reasonable  cause  and  not  to  willful  neglect. 

"(d)  INFOR.UATION  To  BE  PROVIDED  TO  SEC- 
RETARY.—Notwithstanding  any  other  provision 
of  law — 

"(1)  any  Federal  agency  or  court  which  col- 
lects (or  is  required  to  collect)  the  statement 
under  subsection  (a)  shall  provide  to  the  Sec- 
retary— 
"(A)  a  copy  of  any  such  statement,  and 
"(B)  the  name  (and  any  other  identifying  in- 
formation) of  any  individual  refusing  to  comply 
with  the  provisions  of  subsection  (a). 

"(2)  the  Secretary  of  State  shall  provide  to  the 
Secretary  a  copy  of  each  certificate  as  to  the 
loss  of  American  nationality  under  section  358 
of  the  Immigration  and  Nationality  Act  which  is 
approved  by  the  Secretary  of  State,  and 

"(3)  the  Federal  agency  primarily  responsible 
for  administering  the  immigration  laws  shall 
provide  to  the  Secretary  the  name  of  each  law- 
ful permanent  resident  of  the  United  States 
(within  the  meaning  of  section  7701(b)(6))  whose 
status  as  such  has  been  revoked  or  has  been  ad- 
ministratively or  judicially  determined  to  have 
been  abandoned. 

Notwithstanding  any  other  provision  of  law,  not 
later  than  30  days  after  the  close  of  each  cal- 
endar quarter,  the  Secretary  shall  publish  in  the 
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Federal  Register  the  name  of  each  individual  re- 
linquishing United  States  citizenship  (within 
the  meaning  of  section  877A(e)(3))  with  respect 
to  whom  the  Secretary  receives  information 
under  the  preceding  sentence  during  such  quar- 
ter. 

"(e)  EXEMPTIOS.—The  Secretary  may  by  regu- 
lations exempt  any  class  of  individuals  from  the 
requirements  of  this  section  if  the  Secretary  de- 
termines that  applying  this  section  to  such  indi- 
viduals is  not  necessary  to  carry  out  the  pur- 
poses of  this  section. ". 

(b)  Clerical  amendment.— The  table  of  sec- 
tions for  such  subpart  A  is  amended  by  inserting 
after  the  item  relating  to  section  6039E  the  fol- 
lowing new  item: 

"Sec.  6039F.  Information  on  individuals  expatri- 
ating.". 

(c)  EFFECTIVE  Date.— The  amendments  made 
by  this  section  shall  apply  to  individuals  to 
whom  section  8T7A  of  the  Internal  Revenue 
Code  of  1986  applies  and  whose  expatriation 
date  (as  defined  in  section  877A(e)(2))  occurs  on 
or  after  February  6,  1995,  except  that  no  state- 
ment shall  be  required  by  such  amendments  be- 
fore the  90th  day  after  the  date  of  the  enactment 
of  this  Act. 

Subtitle  F— Taxpayer  Bill  of  Right*  2 
ProviaioriM 

SEC.  12501.  EXPANSION  OF  AUTHORITY  TO  ABATE 
INTEREST. 

(a)  General  Rule.— Paragraph  (1)  of  section 
6404(e)  (relating  to  abatement  of  interest  in  cer- 
tain cases)  is  amended — 

(1)  by  inserting  "unreasonable"  before 
"error"  each  place  it  appears  in  subparagraphs 
(A)  and  (B).  and 

(2)  by  striking  "in  performing  a  ministerial 
act"  each  place  it  appears  and  inserting  "in 
performing  a  ministerial  or  managerial  act". 

(b)  Clerical  amendment.— The  subsection 
heading  for  subsection  (e)  of  section  6404  is 
amended— 

(1)  by  striking  "Assess.ve.\ts"  and  inserting 
"Abatement",  and 

(2)  by  inserting  "Unreasonable"  before  "Er- 
rors". 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  interest  accruing 
with  respect  to  deficiencies  or  payments  for  tax- 
able years  beginning  after  the  date  of  the  enact- 
ment of  this  Act. 

SEC.  12502.  REVIE^V  OF  IRS  FAILURE  TO  ABATE  IN- 
TEREST. 

(af  In  General— Section  6404  is  amended  by 
adding  at  the  end  the  following  new  subsection: 

"(g)  Review  of  Denial  of  Request  for 
ABATEMENT  OF  INTEREST.— The  Tax  Court  shall 
have  jurisdiction  over  any  action  brought  by  a 
taxpayer  who  meets  the  requirements  referred  to 
in  section  7430(c)(4)(A)(iii)  to  determine  whether 
the  Secretary's  failure  to  abate  interest  under 
this  section  was  an  abuse  of  discretion  if  such 
action  is  brought  within  6  months  after  the  date 
of  the  Secretary's  final  determination  not  to 
abate  such  interest.". 

(b)  Effective  Date.— The  amendment  made 
by  this  section  shall  apply  to  requests  for  abate- 
ment after  the  date  of  the  enactment  of  this  Act. 

SEC.  12503.  JOINT  RETURN  MAY  BE  .MADE  AFTER 
SEPARATE  RETURNS  WITHOUT  FULL 
PAYMENT  OF  TAX. 

(a)  General  Rule —Paragraph  (2)  of  section 
6013(b)  (relating  to  limitations  on  filing  of  joint 
return  after  filing  separate  returns)  is  amended 
by  striking  subparagraph  (A)  and  by  redesignat- 
ing subparagraphs  (B)  through  (E)  as  subpara- 
graphs (A)  through  (D).  respectively. 

(b)  Effective  Date —The  amendments  made 
by  this  section  shall  apply  to  taxable  years  be- 
ginning after  the  date  of  the  enactment  of  this 
Act. 


SBC.  12504.  MODIFICATIONS  TO  CERTAIN  LEVY 
EXEMPTION  AMOUNTS. 

(a)  Fuel.  Etc.— Paragraph  (2)  of  section 
6334(a)  (relating  to  fuel,  provisions,  furniture, 
and  personal  effects  exempt  from  levy)  is  amend- 
ed— 

(1)  by  striking  "If  the  taxpayer  is  the  head  of 
a  family,  so"  and  inserting  "So". 

(2)  by  striking  "his  household"  and  inserting 
"the  taxpayer's  household",  and 

(3)  by  striking  "$1,650  (S1.550  in  the  case  of 
levies  issued  during  1939)"  and  inserting 
"S2.500". 

(b)  Books.  Etc.— Paragraph  (3)  of  section 
6334(a)  (relating  to  books  and  tools  of  a  trade, 
business,  or  profession)  is  amended  by  striking 
"SI. 100  (SI. 050  in  the  case  of  levies  issued  during 
1989)  "  and  inserting  "$1,250". 

(c)  Inflation  adjustment.— Section  6334  (re- 
lating to  property  exempt  from  levy)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(f)  Inflation  adjustment.— 

"(1)  In  general.— In  the  case  of  any  calendar 
year  beginning  after  1996.  each  dollar  amount 
referred  to  in  paragraphs  (2)  and  (3)  of  sub- 
section (a)  shall  be  increased  by  an  amount 
equal  to — 

"(A)  such  dollar  amount,  multiplied  by 

"(B)  the  cost-of-living  adjustment  determined 
under  section  1(f)(3)  for  such  calendar  year,  by 
substituting  'calendar  year  1995'  for  'calendar 
year  1992'  in  subparagraph  (B)  thereof. 

"(2)  Rounding.— If  any  dollar  amount  after 
being  increased  under  paragraph  (1)  is  not  a 
multiple  of  $10.  such  dollar  amount  shall  be 
rounded  to  the  nearest  multiple  of  $10.". 

(d)  Effective  Date.— The  amendments  made 
by  this  section  shall  take  effect  with  respect  to 
levies  issued  after  December  31.  1995. 

SEC.  12505.  OFFERS-INCOMPROMISE. 

(a)  Review  Require,me.>jts.— Subsection  (b)  of 
section  7122  (relating  to  records)  is  amended  by 
striking  "$500."  and  inserting  "$50,000.  How- 
ever, such  compromise  shall  be  subject  to  con- 
tinuing quality  review  by  the  Secretary.". 

(b)  Effective  Date— The  amendment  made 
by  this  section  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act. 

SEC.  12506.  AWARD  OF  UTIGATION  COSTS  PER- 
MITTED IN  DECLARATORY  JUDG- 
MENT PROCEEDINGS. 

(a)  In  General. — Subsection  (b)  of  section 
7430  is  amended  by  striking  paragraph  (3)  and 
by  redesignating  paragraph  (4)  as  paragraph 
(3). 

(b)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  with  respect  to  pro- 
ceedings commenced  after  the  date  of  the  enact- 
ment of  this  Act. 

SEC.  12507.  COURT  DISCRETION  TO  REDUCE 
AWARD  FOR  LITIGATION  COSTS  FOR 
FAILURE  TO  EXHAUST  ADMINISTRA- 
TIVE REMEDIES. 

(a)  General  Rule.— Paragraph  (1)  of  section 
7433(d)  (relating  to  civil  damages  for  certain  un- 
authorized collection  actions)  is  amended  to 
read  as  follows: 

"(1)  AWARD  FOR  DA.\IAGES  MAY  BE  REDUCED  IF 
ADMINISTR.ATIVE    fi£.M£D/£5    NOT    EXHAUSTED.— 

The  amount  of  damages  awarded  under  sub- 
section (b)  may  be  reduced  if  the  court  deter- 
mines that  the  plaintiff  has  not  exhausted  the 
administrative  remedies  available  to  such  plain- 
tiff within  the  Internal  Revenue  Service. ". 

(b)  Effective  Date.— The  amendment  made 
by  this  section  shall  apply  with  respect  to  pro- 
ceedings commenced  after  the  date  of  the  enact- 
ment of  this  .Act. 

SEC.  12508.  ENROLLED  AGENTS  INCLUDED  AS 
THIRD-PARTY  RECORDKEEPERS. 

(a)  In  General.— Paragraph  (3)  of  section 
7609(a)  (relating  to  third-party  recordkeeper  de- 
fined) is  amended  by  striking  "and"  at  the  end 


of  subparagraph  (G).  by  striking  the  period  at 
the  end  of  subparagraph  (H)  and  inserting  "; 
and",  and  by  adding  at  the  end  the  following 
new  subparagraph: 

"(I)  any  enrolled  agent.". 

(b)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  summonses  issued 
after  the  date  of  the  enactment  of  this  Act. 

SEC.  12509.  SAFEGUARDS  RELATING  TO  DES- 
IGNATED SUMMONSES. 

(a)  LIMITATION  ON  PERSONS  TO  WHOM  DES- 
IGNATED SUMMONS  May  Be  Issued.— Paragraph 
(1)  of  section  6503(k).  as  added  by  section 
11311(a)  of  the  Omnibus  Budget  Reconciliation 
Act  of  1990.  is  amended  by  striking  "with  respect 
to  any  return  of  tax  by  a  corporation"  and  in- 
serting "to  a  corporation  (or  to  any  other  person 
to  whom  the  corporation  has  transferred 
records)  with  respect  to  any  return  of  tax  by 
such  corporation  for  a  taxable  year  (or  other  pe- 
riod) for  which  such  corporation  is  being  exam- 
ined under  the  coordinated  examination  pro- 
gram (or  any  successor  program)  of  the  Internal 
Revenue  Service". 

(b)  EFFECTIVE  Date.— The  amendment  made 
by  this  section  shall  apply  to  summonses  issued 
after  the  date  of  the  enactment  of  this  Act. 
SEC.  12510.  ANNUAL  REMINDERS  TO  TAXPAYERS 

WITH    OUTSTANDING    DEUNQUBIVT 
ACCOUNTS. 

(a)  In  General.— Chapter  77  (relating  to  mis- 
cellaneous provisions)  is  amended  by  adding  at 
the  end  the  following  new  section: 

'SEC.  7524.  ANNUAL  NOTICE  OF  TAX  DEUN- 
QUENCY. 

"Not  less  often  than  annually,  the  Secretary 
shall  send  a  written  notice  to  each  taxpayer 
who  has  a  tax  delinquent  account  of  the 
amount  of  the  tax  delinquency  as  of  the  date  of 
the  notice.". 

(b)  Clerical  Amendment.— The  table  of  sec- 
tions for  chapter  77  is  amended  by  adding  at  the 
end  the  following  new  item: 

"Sec.  7524.  Annual  notice  of  tax  delinquency.". 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  calendar  years 
after  1995. 

Subtitle  G — Caaualty  and  Involuntary 
Convertion  Proviaiona 

SEC.  12601.  BASIS  ADJUSTMENT  TO  PROPERTY 
HELD  BY  CORPORATION  WHERE 
STOCK  IN  CORPORATION  IS  RE- 
PLACEMENT PROPERTY  UNDER  IN- 
VOLUNTARY CONVERSION  RULES. 

(a)   In  General.— Subsection   (b)  of  section 
1033  is  amended  to  read  as  follows: 
"(b)  Basis  of  Property  Acquired  Through 

INVOLUNTAR  Y  CONVERSION.— 

"(1)    CONVERSIONS    DESCRIBED    IN   SUBSECTION 

(a)(1).— If  the  property  was  acquired  as  the  re- 
sult of  a  compulsory  or  involuntary  conversion 
described  in  subsection  (a)(1).  the  basis  shall  be 
the  same  as  in  the  case  of  the  property  so  con- 
verted— 

"(A)  decreased  in  the  amount  of  any  money 
received  by  the  taxpayer  which  was  not  ex- 
pended in  accordance  with  the  provisions  of  law 
(applicable  to  the  year  in  which  such  conversion 
was  made)  determining  the  taxable  status  of  the 
gain  or  loss  upon  such  conversion,  and 

"(B)  increased  in  the  amount  of  gam  or  de- 
creased in  the  amount  of  loss  to  the  taxpayer 
recognized  upon  such  conversion  under  the  law 
applicable  to  the  year  in  which  such  conversion 
was  made. 

"(2)  CONVERSIONS  DESCRIBED  IN  SUBSECTION 
(a)(2).— In  the  case  of  property  purchased  by 
the  taxpayer  in  a  transaction  described  in  sub- 
section (a)(2)  which  resulted  in  the  nonrecogni- 
tion  of  any  part  of  the  gain  realized  as  the  re- 
sult of  a  compulsory  or  involuntary  conversion, 
the  basis  shall  be  the  cost  of  such  property  de- 
creased in  the  amount  of  the  gain  not  so  recog- 
nized: and  if  the  property  purchased  consists  of 


mor^.  than  1  piece  of  property,  the  basis  deter- 
mined under  this  sentence  shall  be  allocated  to 
the  purchased  properties  m  proportion  to  their 
respective  costs. 

"{^  Property  held  by  corporation  the 
STo\:K  of  which  is  replacement  property.— 

"\A)  In  general.— If  the  basis  of  stock  in  a 
corporation  is  decreased  under  paragraph  (2). 
an  bmount  equal  to  such  decrease  shall  also  be 
appi/ed  to  reduce  the  basis  of  property  held  by 
the  Corporation  at  the  time  the  taxpayer  ac- 
quired control  (as  defined  in  subsection 
(a)(^\(E))  of  such  corporation. 

"<$)  Limitation.— Subparagraph  (A)  shall 
not  apply  to  the  extent  that  it  would  (but  for 
this  subparagraph)  require  a  reduction  in  the 
agg\dgate  adjusted  bases  of  the  property  of  the 
coriaration  below  the  taxpayer's  adjusted  basts 
of  tfic  stock  in  the  corporation  (determined  im- 
medliately  after  such  basis  is  decreased  under 
par(^graph  (2)). 

"fC>  Allocation  of  basis  reduction.— The 
decr\ease  required  under  subparagraph  (A)  shall 
be  ditocated— 

"qi)  first  to  property  which  is  similar  or  relat- 
ed itiservice  or  use  to  the  converted  property. 

"(it)  second  to  depreciable  property  (as  de- 
fine! t,i  section  1017(b)(3)(B))  not  described  in 
clause  (i).  and 

"(tii)  then  to  other  property. 

"(0)  Special  rules.— 

"(H  Reduction  ,vor  to  e.xceed  adjusted 
BASi^OF  property.— No  reduction  in  the  basis 
of  ar^y  property  under  this  paragraph  shall  ex- 
ceed the  adjusted  basis  of  such  property  (deter- 
mintd  without  regard  to  such  reduction). 

"no  allocation  of  reduction  a.\iong  prop- 
ERTI&s.—lf  more  than  1  property  is  described  in 
a  clause  of  subparagraph  (C).  the  reduction 
undft  this  paragraph  shall  be  allocated  among 
such  property  in  proportion  to  the  adjusted 
bases  of  such  property  (as  so  determined).". 

(bi  Effective  Date— The  amendment  made 
by  fW'S  section  shall  apply  to  involuntary  con- 
versions occurring  after  September  13.  1995. 
S£q  12602.  EXPJiNSlON  OF  REQUIREMENT  THAT 
INVOLUNTARILY  CONVERTED  PROP- 
ERTY BE  REPLACED  WITH  PROPERTY 
ACQUIRED  FROM  AN  UNRELATED 
PERSON. 

(at\lN  General.— Subsection  (i)  of  section  1033 
IS  artifnded  to  read  as  follows: 

"(\}  Replacement  Property  Must  Be  Ac- 
QViASD  From  Unrelated  Person  in  Certain 
CAsks  — 

"(U  Is  CENERAL.—lf  the  property  which  is  in- 
voluntarily converted  is  held  by  a  taxpayer  to 
whiah  this  subsection  applies,  subsection  (a) 
shall  not  apply  if  the  replacement  property  or 
stock  is  acquired  from  a  related  person.  The  pre- 
ceding sentence  shall  not  apply  to  the  extent 
that  the  related  person  acquired  the  replacement 
property  or  stock  from  an  unrelated  person  dur- 
ing the  period  applicable  under  subsection 
(a)(2)(B). 

"(h  Taxpayers  to  which  subsection  ap- 
plied.— This  subsection  shall  apply  to — 

"(lAJ  a  C  corporation. 

"(p)  a  partnership  in  which  1  or  more  C  cor- 
porations own.  directly  or  indirectly  (determined 
in  accordance  with  section  707(b)(3)).  more  than 
SO  pficent  of  the  capital  interest,  or  profits  in- 
terest, in  such  partnership  at  the  time  of  the  in- 
voluntary conversion,  and 

"(C)  any  other  taxpayer  if.  with  respect  to 
property  which  is  involuntarily  converted  dur- 
ing the  taxable  year,  the  aggregate  of  the 
amount  of  realized  gain  on  such  property  on 
which  there  is  realized  gain  exceeds  $100,000. 
In  ttn  case  of  a  partnership,  subparagraph  (C) 
shall  apply  with  respect  to  the  partnership  and 
with  respect  to  each  partner.  A  similar  rule  shall 
apply  in  the  case  of  an  S  corporation  and  its 
shartkolders. 
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"(3)  Related  person.— For  purposes  of  this 
subsection,  a  person  is  related  to  another  person 
if  the  person  bears  a  relationship  to  the  other 
person  described  m  section  267(b)  or  707(b)(1).". 

(b)  Effective  Date.— The  amendment  made 
by  this  section  shall  apply  to  involuntary  con- 
versions occurring  after  September  13.  1995. 
SEC.  12603.  SPECIAL  RULE  FOR  CROP  INSURANCE 
PROCEEDS     AND      DISASTER      PAY- 
MENTS. 

(a)  In  General.— Section  451(d)  (relating  to 
special  rule  for  crop  insurance  proceeds  and  dis- 
aster payments)  is  amended  to  read  as  follows: 

"(d)  Special  Rule  for  Crop  Insurance  Pro- 
ceeds AND  DIS.ASTER  Payments.— 

"(1)  General  rule.— In  the  case  of  any  pay- 
ment described  in  paragraph  (2).  a  taxpayer  re- 
porting on  the  cash  receipts  and  disbursements 
method  of  accounting — 

"(.4)  may  elect  to  treat  any  such  payment  re- 
ceived in  the  taxable  year  of  destruction  or  dam- 
age of  crops  as  having  been  received  in  the  fol- 
lowing taxable  year  if  the  taxpayer  establishes 
that,  under  the  taxpayer's  practice,  income  from 
such  crops  involved  would  have  been  reported  in 
a  following  taxable  year,  or 

"(B)  may  elect  to  treat  any  such  payment  re- 
ceived in  a  taxable  year  following  the  taxable 
year  of  the  destruction  or  damage  of  crops  as 
having  been  received  in  the  taxable  year  of  de- 
struction or  damage,  if  the  taxpayer  establishes 
that,  under  the  taxpayer's  practice,  income  from 
such  crops  involved  would  have  been  reported  in 
the  taxable  year  of  destruction  or  damage. 

"(2)  Pay.me.\ts  described— For  purposes  of 
this  subsection,  a  payment  is  described  in  this 
paragraph  if  such  payment— 

"(A)  is  insurance  proceeds  received  on  ac- 
count of  destruction  or  damage  to  crops,  or 

"(B)  is  disaster  assistance  received  under  any 
Federal  law  as  a  result  of— 

"(i)  destruction  or  damage  to  crops  caused  by 
drought,  flood,  or  other  natural  disaster,  or 

"(ii)  inability  to  plant  crops  because  of  such  a 
disaster.". 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  applies  to  payments  received 
after  December  31.  1992,  as  a  result  of  destruc- 
tion or  damage  occurring  after  such  date. 

SEC.  12604.  APPLICATION  OF  INVOLUNTARY  EX- 
CLUSION RULES  TO  PRESI- 
DENTIALLY  DECLARED  DISASTERS. 

(a)  In  General.— Section  1033(h)  is  amended 
by  redesignating  paragraphs  (2)  and  (3)  as  para- 
graphs (3)  and  (4)  and  by  inserting  after  para- 
graph (1)  the  following  new  paragraph: 

"(2)  Trade  or  business  and  i.westment 
PROPERTY.— If  a  taxpayer's  property  held  for 
productive  use  in  a  trade  or  business  or  for  in- 
vestment is  compulsorily  or  involuntarily  con- 
verted as  a  result  of  a  Presidentially  declared 
disaster,  tangible  property  of  a  type  held  for 
productive  use  in  a  trade  or  business  shall  be 
treated  for  purposes  of  subsection  (a)  as  prop- 
erty similar  or  related  in  use  to  the  property  so 
converted.". 

(b)  Conforming  a.vend.he.\ts.— Section 
1033(h)  is  amended— 

(1)  by  striking  "residence"  in  paragraph  (3) 
(as  redesignated  by  subsection  (a))  and  inserting 
"property", 

(2)  by  striking  "Principal  Residences"  in  the 
heading  and  inserting  "Property",  and 

(3)  by  striking  "(1)  In  general.—"  and  insert- 
ing "(1)  Pri.\cipal  residences.—". 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  disasters  declared 
after  December  31.  1994.  in  taxable  years  ending 
after  such  date. 

Subtitle  H — Exempt  Organizationa  and 
Charit€ible  Reforma 
SEC.    12701.    COOPERATIVE   SERVICE   ORGANIZA- 
TIONS FOR  CERTAIN  FOUNDATIONS. 

(a)  In  General.— Section  501  (relating  to  ex- 
emption from  tax  on  corporations,  certain  trusts. 


etc.)  is  amended  by  redesignating  subsection  (n) 
as  subsection  (o)  and  by  inserting  after  sub- 
section (m)  the  following  new  subsection: 

"(n)  Cooperative  Service  Organizations 
FOR  Certain  Found.*tio.\s.— 

"(11  In  general.— For  purposes  of  this  title,  if 
an  organization- 

"(A)  is  organized  and  operated  solely  for  pur- 
poses referred  to  in  subsection  (f)(1). 

"(B)  is  composed  solely  of  members  which  are 
exempt  from  taxation  under  subsection  (a)  and 
are — 

"(i)  private  foundations,  or 

"(ii)  community  foundations  as  to  which  sec- 
tion 170(b)(l)(A)(vi)  applies, 

"(C)  has  at  least  20  members, 

"(D)  does  not  at  any  time  after  the  second 
taxable  year  beginning  after  the  date  of  its  or- 
ganization or,  if  later,  beginning  after  the  date 
of  the  enactment  of  this  subsection,  have  a  mem- 
ber which  holds  more  than  10  percent  (by  value) 
of  the  interests  in  the  organization, 

"(E)  is  organized  and  controlled  by  its  mem- 
bers but  is  not  controlled  by  any  one  member 
and  does  not  have  a  member  which  controls  an- 
other member  of  the  organization,  and 

"(F)  permits  members  of  the  organization  to 
require  the  dismissal  of  any  of  the  organiza- 
tion's investment  advisers,  following  reasonable 
notice,  if  members  holding  a  majority  of  interest 
in  the  account  managed  by  such  adviser  vote  to 
remove  such  adviser, 

then  such  organization  shall  be  treated  as  an 
organization  organized  and  operated  exclusively 
for  charitable  purposes. 

"(2)  Treatment  of  i.vco.ve  of  .VEMBERs.—lf 
any  member  of  an  organization  described  in 
paragraph  (1)  is  a  private  foundation  (other 
than  an  exempt  operating  foundation,  as  de- 
fined in  section  4940(d)),  such  private  founda- 
tion's allocable  share  of  the  capital  gam  net  in- 
come and  gross  investment  income  of  the  organi- 
zation for  any  taxable  year  of  the  organization 
shall  be  treated,  for  purposes  of  section  4940,  as 
capital  gain  net  income  and  gross  investment  in- 
come of  such  private  foundation  (whether  or  not 
distributed  to  such  foundation)  for  the  taxable 
year  of  such  private  foundation  with  or  within 
which  the  taxable  year  of  the  organization  de- 
scribed in  paragraph  (1)  ends  (and  such  private 
foundation  shall  take  into  account  its  allocable 
share  of  the  deductions  referred  to  in  section 
4940(c)(3)  of  the  organization). 

"(3)  APPLICABLE  EXCISE  TAXES.— Subchapter 
A  of  chapter  42  (other  than  sections  4940  and 
4942)  shall  apply  to  any  organization  described 
in  paragraph  (I).". 

(b)  CONFOR.MING  AMENDME-VTS.- 

(1)  Section  4945(d)  is  amended  by  adding  at 
the  end  the  following  new  flush  sentence: 
"Paragraph  (4)(B)  shall  not  apply  to  a  grant  to 
an  organization  described  in  section  501(n)." 

(2)  Section  4942(g)(1)(A)  is  amended  by  insert- 
ing "or  an  organization  described  in  section 
501(n)"  after  "subsection  (j)(3))". 

(c)  Effective  Date— The  amendments  made 
by  this  section  shall  apply  to  taxable  years  end- 
ing after  December  31,  1995. 

SEC.  12702.  EXCLUSION  FROM  UNRELATED  BUSI- 
NESS TAXABLE  INCOME  FOR  CER- 
TAIN SPONSORSHIP  PAYMENTS. 

(a)  In  General.— Section  513  (relating  to  un- 
related trade  or  business  income)  is  amended  by 
adding  at  the  end  the  following  new  subsection: 

"(i)  Treatment  of  Certain  Sponsorship 
Pa  y.ments.— 

"(1)  In  general.— The  term  'unrelated  trade 
or  business'  does  not  include  the  activity  of  so- 
liciting and  receiving  qualified  sponsorship  pay- 
ments. 

"(2)  Qualified  spo.\sorship  p.ay.me.vts.—Fot 
purposes  of  this  subsection — 

"(A)  In  general.— The  term  'qualified  spon- 
sorship payment'  means  any  payment  made  by 


-^ 


30696 


CONGRESSIONAL  RECORD— SENATE 


October  30,  1995 


any  person  engaged  in  a  trade  or  business  with 
respect  to  which  there  is  no  arrangement  or  ex- 
pectation that  such  person  will  receive  any  sub- 
stantial return  benefit  other  than  the  use  or  ac- 
knowledgement of  the  name  or  logo  (or  product 
lines)  of  such  person's  trade  or  business  in  con- 
nection with  the  activities  of  the  organization 
that  receives  such  payment.  Such  a  use  or  ac- 
knowledgement does  not  include  advertising 
such  person's  products  or  services  (including 
messages  containing  qualitative  or  comparative 
language,  price  information  or  other  indications 
of  savings  or  value,  an  endorsement,  or  an  in- 
ducement to  purchase,  sell,  or  use  such  products 
or  services). 

"(B)  L/M/T/ino.vs.— 

"(i)  Co.vr/.vcE.vr  PAYMESTS.—The  term  'quali- 
fied sponsorship  payment'  does  not  include  any 
payment  if  the  amount  of  such  payment  is  con- 
tingent upon  the  level  of  attendance  at  one  or 
more  events,  broadcast  ratings,  or  other  factors 
indicating  the  degree  of  public  exposure  to  one 
or  more  events. 

"(ii)  ACKSOWLEDGEMESTS  OR  ADVERTISING  IS 
PERIODICALS. —The  term  'qualified  sponsorship 
payment'  does  not  include  any  payment  which 
entitles  the  payor  to  an  acknowledgement  or  ad- 
vertising in  regularly  scheduled  and  printed  ma- 
terial that  is  not  related  to  and  primarily  dis- 
tributed in  connection  with  a  specific  event  con- 
ducted by  the  payee  organization. 

"(3)  ALLOCATIOS  OF  PORTIONS  OF  SISCLE  PAY- 

.VENT.—For  purposes  of  this  subsection,  to  the 
extent  that  a  portion  of  a  payment  would  (if 
made  as  a  separate  payment)  be  a  qualified 
sponsorship  payment,  such  portion  of  such  pay- 
ment and  the  other  portion  of  such  payment 
shall  be  treated  as  separate  payments.". 

(b)  Effective  Date.— The  amendment  made 
by  this  section  shall  apply  to  payments  solicited 
or  received  after  December  31.  1995. 
SEC.  12703.  TREATMENT  OF  DUES  PAID  TO  AGRI- 
CULTURAL OR  HORTICULTURAL  OR- 
GANIZATIONS. 

(a)  General  Rule.— Section  512  (defining  un- 
related business  taxable  income)  is  amended  by 
adding  at  the  end  the  following  new  subsection: 

"(d)  Treatment  of  Dues  of  agricultural 
OR  Horticultural  Organizations.— 

"(1)  In  general— If— 

'  (A)  an  agricultural  or  horticultural  organi- 
zation described  in  section  501(c)(5)  requires  an- 
nual dues  to  be  paid  in  order  to  be  a  member  of 
such  organization,  and 

"(B)  the  amount  of  such  required  annual  dues 
does  not  exceed  SlOO, 

in  no  event  shall  any  portion  of  such  dues  be 
treated  as  derived  by  such  organization  from  an 
unrelated  trade  or  business  by  reason  of  any 
benefits  or  privileges  to  which  members  of  such 
organization  are  entitled. 

"(2)  Indexation  of  tioo  amount.— In  the  case 
of  any  taxable  year  beginning  in  a  calendar 
year  after  7995,  the  S1(X)  amount  in  paragraph 
(1)  shall  be  increased  by  an  amount  equal  to — 

"(A)  SlOO,  multiplied  by 

"(B)  the  cost-of-living  adjustment  determined 
under  section  1(f)(3)  for  the  calendar  year  in 
which  the  taxable  year  begins,  by  substituting 
'calendar  year  1994'  for  'calendar  year  1992'  in 
subparagraph  (B)  thereof. 

"(3)  Dues.— For  purposes  of  this  subsection, 
the  term  'dues'  means  any  payment  required  to 
be  made  in  order  to  be  recognized  by  the  organi- 
zation as  a  member  of  the  organization.". 

(b)  Effective  Date.— The  amendment  made 
by  this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31.  1994. 

SEC.  12704.  REPEAL  OF  CREDTT  FOR  CONTRIBU- 
TIONS TO  COMMUNITY  DEVELOP- 
MENT CORPORATIONS. 

(a)  In  General.— Section  13311  of  the  Revenue 
Reconciliation  Act  of  1993  (relating  to  credit  for 
contributions  to  certain  community  development 
corporations)  is  hereby  repealed. 


(b)  Effective  Date.— The  amendment  made 
by  this  section  shall  apply  to  contributions  made 
after  the  date  of  the  enactment  of  this  Act 
(other  than  contributions  made  pursuant  to  a 
legally  enforceable  agreement  which  is  effect  on 
the  date  of  the  enactment  of  this  Act). 

SEC.  12705.  CLARIFICATION  OF  TREATMENT  OF 
QUAUFIED  FOOTBALL  COACHES 
PLANS. 

(a)  In  General.— Subparagraph  (F)  of  section 
3(37)  of  the  Employee  Retirement  Income  Secu- 
rity Act  of  1974  (29  U.S.C.  1002(37)(F))  is  amend- 
ed by  redesignating  clause  (ii)  as  clause  (Hi)  and 
by  inserting  after  clause  (i)  the  following  new 
clause: 

"(ii)  For  purposes  of  the  Internal  Revenue 
Code  of  1986— 

"(I)  clause  (i)  shall  apply,  and 

"(II)  a  qualified  football  coaches  plan  shall  be 
treated  as  a  multiemployer  collectively  bar- 
gained plan.". 

(b)  Imposition  of  Excise  Tax.— 

(1)  In  general.— For  purposes  of  reinstate- 
ment as  a  qualified  football  coaches  plan  under 
the  Internal  Revenue  Code  of  1936.  there  is  here- 
by imposed  on  the  cash  or  deferred  arrangement 
maintained  by  an  organization  described  in  sec- 
tion 501(c)(6)  of  such  Code,  an  excise  tax  equal 
to  S25,000.  to  be  paid  in  the  first  plan  year  of  the 
arrangement  beginning  after  the  date  of  the  en- 
actment of  this  Act. 

(2)  APPLICATION  OF  CERTAIN  RULES.— For  pur- 
poses of  the  Internal  Revenue  Code  of  1986,  the 
tax  imposed  under  paragraph  (1)  shall  be  treat- 
ed as  a  tax  imposed  under  subtitle  D  of  such 
Code. 

(c)  Effective  D.4TE.—The  amendments  made 
by  subsection  (a)  shall  apply  to  years  beginning 
after  December  22.  1987. 

Subtitle  I — Tax  Reform  and  Other  Provuioiu 

CHAPTER  1— PROVISIONS  RELATING  TO 

BUSINESSES 

SEC.  12801.  TAX  TREATMENT  OF  CERTAIN  EX- 
TRAORDI.SARY  DIVIDENDS. 

(a)  Treatment  of  Extraordinary  Dividends 
IN  Excess  of  Basis.— Paragraph  (2)  of  section 
1059(a)  (relating  to  corporate  shareholder's  basis 
in  stock  reduced  by  nontaied  portion  of  extraor- 
dinary dividends)  is  amended  to  read  as  follows: 

"(2)  Amounts  in  excess  of  basis.— If  the 
nontaxed  portion  of  such  dividends  exceeds  such 
basis,  such  excess  shall  be  treated  as  gain  from 
the  sale  or  exchange  of  such  stock  for  the  tax- 
able year  in  which  the  extraordinary  dividend  is 
received.". 

(b)  Treatment  of  Rede.mptions  Where  Op- 
tions Involved.— Paragraph  (I)  of  section 
1059(e)  (relating  to  treatment  of  partial  liquida- 
tions and  non-pro  rata  redemptions)  is  amended 
to  read  as  follows: 

"(1)  Treatment  of  partial  liquidations 
AND  certain  redemptions.— Except  as  other- 
wise provided  in  regulations — 

"(A)  REDE.yiPTiONS.—ln  the  case  of  any  re- 
demption of  stock — 

"(i)  which  is  part  of  a  partial  liquidation 
(within  the  meaning  of  section  302(e))  of  the  re- 
deeming corporation, 

"(ii)  which  is  not  pro  rata  as  to  all  sharehold- 
ers, or 

"(Hi)  which  would  not  have  been  treated  (in 
whole  or  in  part)  as  a  dividend  if  any  options 
had  not  been  taken  into  account  under  section 
318(a)(4). 

any  amount  treated  as  a  dividend  with  respect 
to  such  redemption  shall  be  treated  as  an  ex- 
traordinary dividend  to  which  paragraphs  (I) 
and  (2)  of  subsection  (a)  apply  without  regard 
to  the  period  the  taxpayer  held  such  stock.  In 
the  case  of  a  redemption  described  in  clause  (Hi), 
only  the  basis  in  the  stock  redeemed  shall  be 
taken  into  account  under  subsection  (a). 

"(B)  Reorganizations,  etc.— An  exchange 
described  in  section  356(a)(1)  which  is  treated  as 


a  dividend  under  section  356(a)(2)  shall  be  treat- 
ed as  a  redemption  of  stock  for  purposes  of  ap- 
plying subparagraph  (A).", 
(c)  Effective  Dates.— 

(1)  In  general. — The  amendments  made  by 
this  section  shall  apply  to  distributions  after 
May  3,  1995. 

(2)  Transition  rule.— The  amendments  made 
by  this  section  shall  not  apply  to  any  distribu- 
tion made  pursuant  to  the  terms  of  a  written 
binding  contract  in  effect  on  May  3,  1995,  and  at 
all  times  thereafter  before  such  distribution. 

(3)  Certain  dividends  .wot  pursuant  to  cer- 
tain REDE.MPTIONS.— In  determining  whether  the 
amendment  made  by.  subsection  (a)  applies  to 
any  extraordinary  dividend  other  than  a  divi- 
dend treated  as  an  extraordinary  dividend 
under  section  1059(e)(1)  of  the  Internal  Revenue 
Code  of  1986  (as  amended  by  this  Act),  para- 
graphs (1)  and  (2)  shall  be  applied  by  substitut- 
ing "September  13.  1995"  for  "May  3.  1995". 
SEC.    12802.    REGISTRATION    OF    CONFIDENTIAL 

CORPORATE  TAX  SHELTERS. 

(a)  In  General.— Section  6111  (relating  to  reg- 
istration of  tax  shelters)  is  amended  by  redesig- 
nating subsections  (d)  and  (e)  as  subsections  (e) 
and  (f),  respectively,  and  by  inserting  after  sub- 
section (c)  the  following  new  subsection: 

"(d)  CERTAIN  Confidential  arrangements 
Treated  as  Tax  Shelters.— 

"(1)  In  general. — For  purposes  of  this  sec- 
tion, the  term  'tax  shelter'  includes  any  entity, 
plan,  arrangement,  or  transaction — 

"(A)  a  significant  purpose  of  the  structure  of 
which  is  the  avoidance  or  evasion  of  Federal  in- 
come tax  for  a  participant  which  is  a  corpora- 
tion. 

"(B)  which  is  offered  to  any  potential  partici- 
pant under  conditions  of  confidentiality ,  and 

"(C)  for  which  the  tax  shelter  promoters  may 
receive  fees  in  excess  of  $100,000  in  the  aggre- 
gate. 

"(2)    CONDITIONS    OF    CONFIDENTIALITY.— For 

purposes  of  paragraph  (1)(B),  an  offer  is  under 
conditions  of  confidentiality  if— 

"(A)  the  potential  participant  to  whom  the 
offer  is  made  (or  any  other  person  acting  on  be- 
half of  such  participant)  has  an  understanding 
or  agreement  with  or  for  the  benefit  of  any  pro- 
moter of  the  tax  shelter  that  such  participant 
(or  other  person)  will  limit  disclosure  of  the  tax 
shelter  or  any  significant  tax  features  of  the  tax 
shelter,  or 

"(B)  any  promoter  of  the  tax  shelter — 
"(i)  claims,  knows,  or  has  reason  to  know, 
"(ii)  knows  or  has  reason  to  know  that  any 
other  person  (other  than  the  potential  partici- 
pant) claims,  or 

"(Hi)  causes  another  person  to  claim, 
that  the  tax  shelter  (or  any  aspect  thereof)  is 
proprietary  to  any  person  other  than  the  poten- 
tial participant  or  is  otherwise  protected  from 
disclosure  to  or  use  by  others. 
For  purposes  of  this  subsection,  the  term  'pro- 
moter' means  any  person  or  any  related  person 
(within  the  meaning  of  section  267  or  707)  who 
participates  in  the  organization,  management, 
or  sale  of  the  tax  shelter. 

"(3)  Persons  other  th.an  promoter  re- 
quired TO  REGISTER  IN  CERTAIN  CASES.— 

"(A)  In  general.— If— 

"(i)  the  requirements  of  subsection  (a)  are  not 
met  with  respect  to  any  iai  shelter  (as  defined 
in  paragraph  (1))  by  any  tax  shelter  promoter,  ■ 
and 

"(H)  no  tax  shelter  promoter  is  a  United  States 
person, 

then  each  United  States  person  who  discussed 
participation  in  such  shelter  shall  register  such 
shelter  under  subsection  (a). 

"(B)  Exception.— Subparagraph  (A)  shall  not 
apply  to  a  United  States  person  who  discussed 
participation  in  a  tax  shelter  if— 

"(i)  such  person  notified  the  promoter  in  writ- 
ing (not  later  than  the  close  of  the  seventh  day 
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after  the  day  on  which  such  discussions  began)  "(1)    Exception    for    key    PERSO.ss.—Sub-  'For  calendar  year:            The  percentage  U: 

that  such  person  would  not  participate  in  such  section  (a)(4)  shall  not  apply  to  any  interest           1995  or  1996  100  percent 

shelter,  and  paid  or  accrued  on  any  indebtedness  with  re-           1S97  95  percent 

"(ii)  such  person  does  not  participate  in  such  sped  to  policies  or  contracts  covering  an  indi-           ■'^^  90  percent 

shelter.  vidual  who  is  a  key  person  to  the  extent  that           '^^  85  percent 

"(4)  OFFER  to  P.ARTictPATE  TREATED  AS  OFFER  the  aggregate  amount  Of  such  indebtedness  With           ^"^  80  percent.  " 

FOR' SALE.— For  purposes  of  subsections  (a)  and  respect  to  policies  and  contracts  covering  such  (^)  SPECIAL  RULE  FOR  grandfathered  CON- 

(b),  an  offer  to  participate  in  a  tax  shelter  (as  individual  does  not  exceed  $50,000.  tracts.— This  section  shall  not  apply  to  any 

defined  in  paragraph  (1))  shall  be  treated  as  an  "(2)  I.vterest  rate  cap  on  key  PERSO.ks  and  contract  purchased  on  or  before  June  20.  1986, 

offet  for  sale.".  pre-I9K  contracts.— No  deduction  shall  be  al-  except  that— 

(b^  Penalty.— Subsection  (a)  of  section  6707  lowed  by  reason  of  paragraph  (1)  or  the  last  <A>  paragraph  (2)  shall  apply  to  interest  on 

(relating  to  failure  to  furnish  information  re-  sentence  of  subsection  (a)  with  respect  to  inter-  indebtedness  incurred  in  connection  with  such 

garitng  tax  shelters)  is  amended  by  adding  at  est  paid  or  accrued  for  any  month  to  the  extent  contract  which  is  paid  or  accrued  after  October 

the  end  the  following  new  paragraph:  the  amount  of  such  interest  exceeds  the  amount  ^^-  '^^-  "i**  before  January  1.  1996.  and 

"(3)  Confidential  arrangements.—  which  would  have  been  determined  if  the  rate  of  (^>  section  264(d)(2)  of  the  Internal  Revenue 

"(A)  In  general.— In  the  case  of  a  tax  shelter  interest  for  such  month  were  the  rate  of  interest  Code  of  1986  (as  added  by  subsection  (b))  shall 
(as  fiefined  in  section  6111(d)),  the  penalty  im-  described  as  Moody's  Corporate  Bond  Yield  Av-  <iPPly  to  such  interest  paid  or  accrued  after  De- 
posed under  paragraph  (1)  shall  be  an  amount  erage-Monthly  Average  Corporates  as  published  cember  31,  1995. 
equit  to  the  greater  of—  (,y  Moody's  Investors  Service.  Inc..  or  any  sue-  ('^>  SPREAD  OF  Income  INCLUSION  ON  Surren- 

"(i)  50  percent  of  the  fees  paid  to  any  pro-  cessor  thereto,  for  such  month.  ^^^'  ^'''^-  ^'^  Contracts  — 

motp  of  the  tax  shelter  with  respect  to  offerings  ••(■j;  Key  person.— For  purposes  of  paragraph  ^^)  ^-^   GENERAL.— If  any  amount  is  received 

made  before  the  date  such  shelter  is  registered  (j)  the  term  'key  person'  means  an  officer  or  20-  ""''^  ""V  life  insurance  policy  or  endowment 

undler  section  6111,  or  percent  owner,  except  that  the  number  of  indi-  °''  ai""''?/  contract  described  in  paragraph  (4) 

"M)  $10,000.  viduals  who  may  be  treated  as  key  persons  with  °f  section  264(a)  of  the  Internal  Revenue  Code 

Claite  (i)  shall  be  applied  by  substituting  '75  respect  to  any  taxpayer  shall  not  exceed  the  o/^^*^— 

perdenf  for  '50  percent'  in  the  case  of  an  inten-  greater  of—  ^^^  °^  "'^  complete  surrender,  redemption,  or 

tionpl  failure  or  act  described  in  paragraph  (1).  "(A)  5  individuals,  or  maturity  of  such  policy  or  contract  during  cal- 

"(Jt)    Special   rule   for    participants   re-  "(B)  the  lesser  of  5  percent  of  the  total  officers  endar  year  1996.  1997.  1998.  1999.  2000,  or  2001,  or 

QUiStD  TO  REGISTER  shelter —In  the  case  of  a  and  employees  of  the  taxpayer  or  25  individuals.  ^^>  '"  ■^""  f^'^charge  during  any  such  cal- 

perspn  required  to  register  such  a  tax  shelter  by  "(4)  20-percest  owner.— For  purposes  of  this  ^d<^^  year  of  the  obligation  under  the  policy  or 

reasm  of  section  6111(d)(3)—  subsection,  the  term  •20-percent  owner'  means—  contract  which  is  in  the  nature  of  a  refund  of 

"(i)  such  person  shall  be  required  to  pay  the  "(A)  if  the  taxpayer  is  a  corporation,  any  per-  the  consideration  paid  for  the  policy  or  con- 
penalty  under  paragraph  (1)  only  if  such  person  son  who  owns  directly  20  percent  or  more  of  the  tract, 
actually  participated  in  such  shelter,  outstanding  stock  of  the  corporation  or  stock  then  (in  lieu  of  any  other  inclusion  in  gross  in- 

"(li)  the  amount  of  such  penalty  shall  be  de-  possessing  20  percent  or  more  of  the  total  com-  come)  such  amount  shall  be  includible  in  gross 

terrr\ined  by  taking  into  account  under  subpara-  bined  voting  power  of  all  stock  of  the  corpora-  income  ratably  over  the  4-taxable  year  period 

graph  (A)(i)  only  the  fees  paid  by  such  person,  tion.  or  beginning  with  the  taxable  year  such  amount 

and  "(B)  if  the  taxpayer  is  not  a  corporation,  any  would  (but  for  this  paragraph)  be  includible. 

"Mi)  such  penalty  shall  be  in  addition  to  the  person  who  owns  20  percent  or  more  of  the  cap-  The  preceding  sentence  shall  only  apply  to  the 

penalty  imposed  on  any  other  person  for  failing  ital  or  profits  interest  in  the  employer.  extent  the  amount  is  includible  in  gross  income 

to  register  such  shelter.".  "(5)  Aggregation  RULES.—  for  the  taxable  year  in  which  the  event  de- 

(c)  Conforming  amendments. —  "(A)  In  general.— For  purposes  of  paragraph  scribed  in  subparagraph  (A)  or  (B)  occurs. 

di  Paragraph  (2)  of  section  6707(a)  is  amend-  (4)(A)  and  applying  the  $50,000  limitation  in  (2)   Special   rules   for    applying   section 

ed  by  striking  "The  penalty"  and  inserting  "Ex-  paragraph  (1)—  264.— A  contract  shall  not  be  treated  as  failing— 

cept  as  provided  in  paragraph  (3),  the  penalty".  "(i)  all  members  of  a  controlled  group  shall  be  (A)  to  meet  the  requirement  of  section  264(c)(1) 

(2)  Subparagraph  (A)  of  section  6707(a)(1)  is  treated  as  1  taxpayer,  and  of  the  Internal  Revenue  Code  of  1986.  or 

amended  by  striking  "paragraph  (2)"  and  in-  "(H)  such  limitation  shall  be  allocated  among  (B)  to  be  treated  as  a  single  premium  contract 

serting  "paragraph  (2)  or  (3),  as  the  case  may  the  members  of  such  group  in  such  manner  as  under  section  264(b)(1)  of  such  Code, 

*«"•  the  Secretary  may  prescribe.  solely  by  reason  of  an  occurrence  described  in 

(d'i  EFFECTIVE  Date.—  "(B)  Controlled  group.— For  purposes  of  subparagraph  (A)  or  (B)  of  paragraph  (l)  of  this 

(1)  In  general.— The  amendments  made  by  this  paragraph,  all  persons  treated  as  a  single  subsection  or  solely  by  reason  of  no  additional 
this  section  shall  apply  to  any  tax  shelter  (as  employer  under  subsection  (a)  or  (b)  of  section  premiums  being  received  under  the  contract  by 
defined  in  section  6111(d)  of  the  Internal  Reve-  52  or  subsection  (m)  or  (o)  of  section  414  shall  be  reason  of  a  lapse  occurring  after  October  13 
nue  Code  of  1986.  as  amended  by  this  section)  treated  as  members  of  a  controlled  group.".  7995 

interests  in  which  are  offered  to  potential  par-  (c)  EFFECTIVE  DATES.—  (3]  Special  rule  for  deferred  acquisition 
ticipants  after  the  date  of  the  enactment  of  this  d)  IN  GENERAL.— The  amendments  made  by  costs  —In  the  case  of  the  occurrence  of  any 
Act.'  '  this  section  shall  apply  to  interest  paid  or  ac-  event  described  in  subparagraph  (A)  or  (B)  of 
(2\  DUE  DATE  FOR  REGISTRATION. -The  due  crued  after  December  31 .  1995.  paragraph  (I)  of  this  subsection  with  respect  to 
date  for  registering  any  tax  shelter  required  to  (2)  Transition  rule  for  existing  indebted-  ^^y  poncy  or  contract- 
be  registered  by  reason  of  the  amendments  made  A£5S.—  (^)  section  848  of  the  Internal  Revenue  Code 
by  this  section  shall  be  not  earlier  than  the  close  M;  Av  general.— In  the  case  of  indebtedness  gf  jggg  gf^^u  J^g(  ^ppjy  (g  (f,g  unamortized  bal- 
of  a  reasonable  period  after  the  Secretary  of  the  incurred  before  January  I,  1996,  the  amend-  ance  (if  any)  of  the  specified  policy  acquisition 
Treasury  prescribes  guidance  with  respect  to  ments  made  by  this  section  shall  not  apply  to  expenses  attributable  to  such  policy  or  contract 
meeting  such  requirements.  qualified  interest  paid  or  accrued  on  such  m-  immediately  before  the  insurance  company's 
SBC.  12803.  DENIAL  OF  DEDUCTION  FOR  INTER-  debtedness  after  October  13.  1995.  and  before  taxable  year  in  which  such  event  occurs  and 

EST  ON  LOANS  WITH  RESPECT  TO  January  I,  2001.  (B)  there  shall  be  allowed  as  a  deduction  to 

COMPANY-OWNED  INSURANCE.  (B)    QUALIFIED   INTEREST.-For   purposes   Of  ^uch   company   for   such    taxable   year   under 

(a)  IN  GENERAL.-Paragraph  (4)  of  section  subparagraph  (A),  the  qualified  interest  with  re-  chapter  1  of  such  Code  an  amount  equal  to  such 
264(A)  is  amended—  sped  to  any  indebtedness  for  any  month  is  the  unamortized  balance 

di  by  inserting  ".  or  any  endowment  or  annu-  amount  of  interest  which  would  be  paid  or  ac-  ggf.    j^gg^    TERMINATION   OF  SUSPENSE  AC- 

ity  (ontracts  owned  by  the  taxpayer  covering  crued  for  such  month  on  such  indebtedness  if  '  counts    FOR    FAMILY    CORPORA- 

any  individual."  after  "the  life  of  any  individ-  the  lesser  of  the  following  rates  of  interest  were  TIONS  REQUIRED  TO  USE  ACCRUAL 

uaV'.and  used  for  such  month:  METHOD  OF  ACCOUNTING. 

(2)  by  striking  all  that  follows  "carried  on  by  (i)  The  rate  of  interest  specified  under  the  (a)  IN  General.— Subsection  (i)  of  section  447 
the  taxpayer"  and  inserting  a  period.  terms  of  the  indebtedness  as  in  effect  on  October  (relating  to  method  of  accounting  for  corpora- 

(b)  EXCEPTION  FOR  Co.\'TRACTS  RELATING  TO  13,  1995  (and  without  regard  to  modification  of  tions  engaged  in  farming)  is  amended  by  adding 
Key  Perso.\s:  Permissible  interest  Rates.—  such  terms  after  such  date).  at  the  end  the  following  new  paragraph: 
Section  264  is  amended—  (ii)  The  applicable  percentage  rate  of  interest  "(7)  Termination.— 

(1)  by  striking  "Any"  in  subsection  (a)(4)  and  described  as  Moody's  Corporate  Bond  Yield  Av-  "(A)  In  general.— No  suspense  account  may 
inserting  "Except  as  provided  in  subsection  (d),  erage-Monthly  Average  Corporates  as  published  be  established  under  this  subsection  by  any  cor- 
any",and  by  Moody's  Investors  Service,  Inc.,  or  any  sue-  poration  required  by  this  section  to  change  its 

(2)  by  adding  at  the  end  the  following  new  cessor  thereto,  for  such  month.  method  of  accounting  for  any  taxable  year  erui- 
subsection:  (C)   APPLICABLE  PERCENTAGE.— For  purposes  ing  after  September  13.  1995. 

"(d)  SPECIAL  Rules  For  application  of  Sub-  of  subparagraph  (B).  the  applicable  percentage  "(B)  20-year  phaseout  of  existing  suspense 

SECTfON  (a)(4).—  is  as  follows:  ACCOUNTS.-Each  suspense  account  under  this 
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subsection  shall  be  reduced  (but  not  below  zero) 
for  each  of  the  first  20  taxable  years  beginning 
after  September  13.  1995.  by  an  amojint  equal  to 
the  applicable  portion  of  such  account.  Any  re- 
duction m  a  suspense  account  under  this  para- 
graph shall  be  included  in  gross  income  for  the 
taxable  year  of  the  reduction.  The  amount  of 
the  reduction  required  under  this  paragraph  for 
any  taxable  year  shall  be  reduced  (but  not 
below  zero)  by  the  amount  of  any  reduction  re- 
quired for  such  taxable  year  under  any  other 
provision  of  this  subsection. 

"(C)  APPLICABLE  PORTIOS.—For  purposes  Of 
subparagraph  (B).  the  term  'applicable  portion' 
means,  for  any  taxable  year,  the  amount  which 
would  ratably  reduce  the  amount  in  the  account 
(after  taking  into  account  prior  reductions)  to 
zero  over  the  period  consisting  of  such  taxable 
year  and  the  remaining  taxable  years  in  such 
first  20  taxable  years.". 

(b)  EFFECTIVE  D.^TE.—The  amendment  made 
by  this  section  shall  apply  to  taxable  years  end- 
ing after  September  13.  1995. 

SEC.  12805.  TERMSATION  OF  PUERTO  RICO  AND 
POSSESSION  TAX  CREDIT. 

(a)  l\  GE.\ER.-iL.— Section  936  is  amended  by 
adding  at  the  end  the  following  new  subsection: 

"<})  Termisatios.— 

"(1)  /.v  GESERAL.— Except  as  otherwise  pro- 
vided in  this  subsection,  this  section  shall  not 
apply  to  any  taxable  year  beginning  after  De- 
cember 31.  1995. 

"(2)  TRASSITIOS  RILES  FOR  ACTIVE  BVSIXESS 
ISCO.ME  CREDIT.— 

"(A)  l.\  GESERAL.— In  the  case  of  an  existing 
credit  claimant  with  respect  to  a  possession,  the 
credit  determined  under  subsection  (a)(1)(A)  for 
that  possession  shfttl  be  allowed  for  taxable 
years  beginning  after  December  31,  1995,  and  be- 
fore January  1.  2002. 

"(B)  Phasedoxks  of  redvced  credit.— 

"(i)  y.v  GESERAL —In  the  case  of  an  existing 
credit  claimant  to  which  subsection  (a)(4)(B)  ap- 
plies, the  applicable  percentage  under  clause  (it) 
thereof  .shall  be  reduced  by— 

"(I)  10  percentage  points  for  taxable  years  be- 
ginning in  1999. 

"(11)  20  percentage  points  for  taxable  years 
beginning  m  2000.  and 

"(III)  30  percentage  points  for  taxable  years 
beginning  in  2001. 

"(ii)  Redl'ctios  sot  takes  isto  ACCOisT  for 
LOCAL  T.\x  DEDLCTios.—The  reduction  under 
clause  (i)  shall  not  be  taken  into  account  for 
purposes  of  the  last  sentence  of  subsection 
(a)(4)(B)(i). 

"(lli)  ELECTIOS  IRREVOCABLE  AFTER  199T.—An 

election  under  subsection  (a)(4)(B)(iii)  which  is 
in  effect  for  the  taxpayer's  last  taxable  year  be- 
ginning before  1997  may  not  be  revoked  unless  it 
is  revoked  for  the  taxpayer's  first  taxable  year 
beginning  in  1997  and  all  subsequent  taxable 
years. 

"(3)  RESTRICTIOSS  OS  QUALIFIED  POSSESSIOS 
SOURCE  ISVESTMEST  ISCO.ME.— 

"(A)  Is  GESERAL.— In  the  case  of  an  existing 
credit  claimant  with  respect  to  a  possession,  the 
credit  determined  under  subsection  (a)(1)(B)  for 
that  possession  shall  be  allowed  for  taxable 
years  beginning  after  December  31,  1995,  and  be- 
fore January  1,  2001,  except  that  only  qualified 
possession  source  investment  income  derived 
from  a  qualifying  asset  may  be  taken  into  ac- 
count in  computing  the  amount  of  such  credit. 

"(B)  QUALIFYISG  .ASSET.— For  purposes  of  sub- 
paragraph (A) — 

"(i)  Is  GESERAL.— The  term  'qualifying  asset' 
means — 

"(I)  an  asset  held  by  the  possession  corpora- 
tion on  October  13.  1995,  or 

"(II)  an  asset  which  was  purchased  from  the 
proceeds  of  an  asset  described  in  subclause  (I)  or 
this  subclause. 

"(il)  RESTRICTIOS  O.V  REI.\'VEST.\tE.\T.—An 
asset  shall  not  be  treated  as  a  qualifying  asset 


under  clause  (i)  with  respect  to  income  derived 
from  such  asset  for  periods  after  the  date  on 
which  the  existing  credit  claimant  has  held  such 
asset  (and  all  prior  assets  the  proceeds  of  which 
have  been  rolled  into  such  asset)  for  the  shortest 
period  which  results  in  the  maximum  reduction 
of  possession  taxes  under  the  laws  of  the  posses- 
sion in  effect  on  October  13,  1995. 

"(4)  Special  rules  for  certais  posses- 
sio.\s.— 

"(A)  Is  GESERAL.— In  the  case  of  an  exi.'iting 
credit  claimant  with  respect  to  an  applicable 
possession,  this  section  (other  than  the  preced- 
ing paragraphs  of  this  subsection)  shall  apply  to 
taxable  years  beginning  after  December  31.  1995, 
and  before  January  1.  2006. 

"(B)  APPLICABLE  POSSESSIOS.— For  purposes 
of  this  paragraph,  the  term  'applicable  posses- 
sion' means  Guam,  American  Samoa,  and  the 
Commonwealth  of  the  Sorthern  Mariana  Is- 
lands. 

"(5)  EXISTI.\C  CREDIT  CLAIMAST.—For  pur- 
poses of  this  subsection— 

"(A)  Is  GESERAL. — The  term  'existing  credit 
claimant'  means,  with  respect  to  any  possession, 
a  corporation — 

"(i)  which  was  actively  conducting  a  trade  or 
business  in  that  possession  on  October  13.  1995. 
and 

"(ii)  with  respect  to  which  an  election  under 
this  section  was  in  effect  for  the  corporation's 
taxable  year  which  includes  October  13.  1995. 

"(B)  New  lises  of  busisess  prohibited.— If. 
after  October  13.  1995.  a  corporation  which 
would  (but  for  this  subparagraph)  be  an  existing 
credit  claimant  with  respect  to  a  possession  adds 
a  substantial  new  line  of  business  with  respect 
to  a  trade  or  business  conducted  in  that  posses- 
sion, such  corporation  shall  cease  to  be  treated 
as  an  existing  credit  claimant  with  respect  to 
that  possession  as  of  the  close  of  the  taxable 
year  ending  before  the  date  of  such  addition. 

"(C)  BISDISG  COSTR.ACT  EXCEPTIOS.—If.  on 
October  13.  1995.  and  at  all  times  thereafter, 
there  is  in  effect  with  respect  to  a  corporation  a 
binding  contract  for  the  acquisition  of  assets  to 
be  used  in.  or  for  the  sale  of  assets  to  be  pro- 
duced from,  a  trade  or  business  within  a  posses- 
sion, the  corporation  shall  be  treated  for  pur- 
poses of  this  paragraph  as  actively  conducting 
such  trade  or  business  on  October  13,  1995.  The 
preceding  sentence  shall  not  apply  if  such  trade 
or  business  is  not  actively  conducted  before  Jan- 
uary 1,  1996. 

(b)  Effective  Date.— The  amendment  made 
by  this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31.  1995. 
SEC.  12806.  DEPRECIATION  C.S'DER  I.S'CO.ME  FORE- 
CAST .METHOD. 

(a)  GESERAL  Rule.— Section  167  (relating  to 
depreciation)  is  amended  by  redesignating  sub- 
section (g)  as  subsection  (h)  and  by  inserting 
after  subsection  (f)  the  following  new  sub- 
section: 

"(g)  Depreciatiox  Usder  l.\co.\tE  Forecast 
Method.— 

"(1)  Is  GESERAL.— If  the  depredation  deduc- 
tion allowable  under  this  section  to  any  tax- 
payer with  respect  to  any  property  is  determined 
under  the  income  forecast  method  or  any  similar 
method— 

"(A)  in  determining  the  amount  of  the  depre- 
ciation deduction  under  such  method,  the  esti- 
mated income  .from  the  property  shall  include  all 
income  earned  in  connection  with  the  property 
before  the  close  of  the  10th  taxable  year  follow- 
ing the  taxable  year  in  which  the  property  was 
placed  in  service, 

"(B)  the  adjusted  basis  of  the  property  shall 
only  include  amounts  with  respect  to  which  the 
requirements  of  section  461(h)  are  satisfied, 

"(C)  the  depreciation  deduction  under  such 
method  for  the  10th  taxable  year  beginning  after 
the   taxable  year  in   which   the  property    was 


placed  in  service  shall  be  equal  to  the  adjusted 
basis  of  such  property  as  of  the  beginning  of 
such  10th  taxable  year,  and 

"(D)  such  taxpayer  shall  pay  (or  be  entitled  to 
receive)  interest  computed  under  the  look-back 
method  of  paragraph  (2)  for  any  recomputation 
year. 

"(2)  Look-back  .method.— The  interest  com- 
puted under  the  look-back  method  of  this  para- 
graph for  any  recomputation  year  shall  be  de- 
termined by— 

"(A)  first  determining  the  depreciation  deduc- 
tions under  this  section  with  respect  to  such 
property  which  would  have  been  allowable  for 
prior  taxable  years  if  the  determination  of  the 
amounts  so  allowable  had  been  made  on  the 
basis  of  the  sum  of  the  following  (instead  of  the 
estimated  income  with  respect  to  such  prop- 
erty)— 

"(1)  the  actual  income  from  such  property  for 
periods  before  the  close  of  the  recomputation 
year,  and 

"(ii)  an  estimate  of  the  future  income  with  re- 
spect to  such  property  for  periods  after  the  re- 
computation year, 

"(B)  second,  determining  (solely  for  purposes 
of  computing  such  interest)  the  overpayment  or 
underpayment  of  tax  for  each  such  prior  taxable 
year  which  would  result  solely  from  the  applica- 
tion of  subparagraph  (A),  and 

"(C)  then  using  the  adjusted  overpayment 
rate  (as  defined  in  section  460(b)(7)). 
compounded  daily,  on  the  overpayment  or 
underpayment  determined  under  subparagraph 
(B). 

For  purposes  of  the  preceding  sentence,  any  cost 
incurred  after  the  property  is  placed  in  service 
(which  is  not  treated  as  a  separate  property 
under  paragraph  (5))  shall  be  taken  into  ac- 
count by  discounting  (using  the  Federal  mid- 
term rate  determined  under  section  1274(d)  as  of 
the  time  such  cost  is  incurred)  such  cost  to  its 
value  as  of  the  date  the  property  is  placed  in 
service.  The  taxpayer  may  elect  with  respect  to 
any  property  to  have  the  preceding  sentence  not 
apply  to  such  property. 

■•(3)  EXCEPTIOS  FRO.M  LOOK-BACK  .METHOD.- 
Paragraph  (l)(D)  shall  not  apply  with  respect  to 
any  property  which,  when  placed  in  service  by 
the  taxpayer,  had  a  basis  of  $100,000  or  less. 

"(4)  RECO.MPUT.ATIOS  YEAR.-For  purposes  of 
this  subsection,  except  as  provided  in  regula- 
tions, the  term  'recomputation  year'  means, 
with  respect  to  any  property,  the  third  and  the 
10th  taxable  years  beginning  after  the  taxable 
year  in  which  the  property  was  placed  in  serv- 
ice, unless  the  actual  income  from  the  property 
for  the  period  before  the  close  of  such  third  or 
10th  taxable  year  is  within  10  percent  of  the  es- 
timated income  from  the  property  for  such  pe- 
riod which  was  taken  into  account  under  para- 
graph (1)(A). 

'  (5)  Special  rules.— 

"(A)    CERTAIS    costs    TREATED    AS   SEPARATE 

PROPERTY.— For  purposes  of  this  subsection,  the 
following  costs  shall  be  treated  as  separate  prop- 
erties: 

"(i)  Any  costs  incurred  with  respect  to  any 
property  after  the  10th  taxable  year  beginning 
after  the  taxable  year  in  which  the  property  was 
placed  in  service. 

"(ii)  Any  costs  incurred  after  the  property  is 
placed  in  service  and  before  the  close  of  such 
10th  taxable  year  if  such  costs  are  significant 
and  give  rise  to  a  significant  increase  in  the  in- 
come from  the  property  which  was  not  included 
in  the  estimated  income  from  the  property. 

"(B)  SYSDICATIOS  I.\C0.ME  FRO.U  TELEVISIOS 
SERIES.— In  the  case  of  property  which  is  an  epi- 
sode in  a  television  series,  income  from  syndicat- 
ing such  series  shall  not  be  required  to  be  taken 
into  account  under  this  subsection  before  the 
earlier  of— 

"(i)  the  4th  taxable  year  beginning  after  the 
date  the  first  episode  in  such  series  is  placed  in 
service,  or 
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"(ii)  the  earliest  taxable  year  in  which  the 
taxpayer  has  an  arrangement  relating  to  the  fu- 
ture syndication  of  such  series. 

"(C)  Collection  of  isTEREsr.—For  purposes 
of  subtitle  F  (other  than  sections  6654  and  6655), 
any  interest  required  to  be  paid  by  the  taxpayer 
under  paragraph  (1)  for  any  recomputation  year 
shall  be  treated  as  an  increase  in  the  tax  im- 
posed by  this  chapter  for  such  year. 

"(P)  DETERStlSATIONS.—For  purposes  of  this 
subsfction.  determinations  of  the  amount  of  in- 
come from  any  property  shall  be  determined  in 
the  same  manner  as  for  purposes  of  applying  the 
income  forecast  method:  except  that  any  income 
from  the  disposition  of  such  property  shall  be 
taken  into  account. 

"(B)     TREATMEST    OF    PASS-THRU    ENTITIES.— 

Rules  similar  to  the  rules  of  section  460(b)(4) 
shall  apply  for  purposes  of  this  subsection. ". 
(b)  Effective  Date.— 

(1)  Is  general. — The  amendment  made  by 
subsection  (a)  shall  apply  to  property  placed  in 
service  after  September  13.  1995. 

(2)  Binding  contracts.— The  amendment 
made  by  subsection  (a)  shall  not  apply  to  any 
property  produced  or  acquired  by  the  taxpayer 
pursuant  to  a  written  contract  which  was  bind- 
ing an  September  13,  1995,  and  at  all  times  there- 
after before  such  production  or  acquisition. 
SEC.  12807.  REPEAL  OF  EXCLUSION  FOR  INTER- 
EST ON  LOANS  USED  TO  ACQUIRE 
EMPLOYER  SECURITIES. 

(a)  In  General.— Section  133  (relating  to  in- 
terest on  certain  loans  used  to  acquire  employer 
secutities)  is  hereby  repealed. 

(b)  CONFOR,\IING  A.MEND.MENTS.— 

(Ij  Subparagraph  (B)  of  section  291(e)(1)  is 
amended  by  striking  clause  (iv)  and  by  redesig- 
nating clause  (V)  as  clause  (iv). 

(2}  Section  812  is  amended  by  striking  sub- 
section (g). 

(3)  Paragraph  (5)  of  section  852(b)  is  amended 
by  striking  subparagraph  (C). 

(4)  Paragraph  (2)  of  section  4978(b)  is  amend- 
ed bf/  striking  subparagraph  (A)  and  all  that 
follo\Os  and  inserting  the  following: 

"(A)  first  from  qualified  securities  to  which 
sectitin  1042  applied  acquired  during  the  3-year 
period  ending  on  the  date  of  the  disposition,  be- 
ginning with  the  securities  first  so  acquired,  and 

"(B)  then  from  any  other  employer  securities. 
If  subsection  (d)  applies  to  a  disposition,  the  dis- 
position shall  be  treated  as  made  from  employer 
secutities  in  the  opposite  order  of  the  preceding 
sentince.". 

(5)\a)  Section  4978B  (relating  to  tax  on  dis- 
posivten  of  employer  securities  to  which  section 
133  ctpplied)  is  hereby  repealed. 

(Bi  The  table  of  sections  for  chapter  43  is 
ameriied  by  striking  the  item  relating  to  section 
4978B. 

(6):  Subsection  (e)  of  section  6047  is  amended 
by  striking  paragraphs  (1).  (2),  and  (3)  and  in- 
serting the  following  new  paragraphs: 

"(t)  any  employer  maintaining,  or  the  plan 
administrator  (within  the  meaning  of  section 
414(g))  of,  an  employee  stock  ownership  plan 
which  holds  stock  with  respect  to  which  section 
404(1^  applies  to  dividends  paid  on  such  stock, 
or 

"(3)  both  such  employer  or  plan  adminis- 
trator,". 

(7)\  Subsection  (f)  of  section  7872  is  amended 
by  striking  paragraph  (12). 

(c).Effective  Date.— 

(1)\  In  general.— The  amendments  made  by 
this  itction  shall  apply  to  loans  made  after  Oc- 
tober 13,  1995. 

(2)  REFINANCINCS.—The  amendments  made  by 
this  taction  shall  not  apply  to  loans  made  after 
October  13.  1995.  to  refinance  securities  acquisi- 
tion loans  (determined  without  regard  to  section 
133(bO{l)(B)  of  the  Internal  Revenue  Code  of 
1986.  ^  in  effect  on  the  day  before  the  date  of 


the  enactment  of  this  Act)  made  on  or  before 
such  date  or  to  refinance  loans  described  in  this 
paragraph  if— 

(A)  the  refinancing  loans  meet  the  require- 
ments of  section  133  of  such  Code  (as  so  in  ef- 
fect), 

(B)  immediately  after  the  refinancing  the 
principal  amount  of  the  loan  resulting  from  the 
refinancing  does  not  exceed  the  principal 
amount  of  the  refinanced  loan  (immediately  be- 
fore the  refinancing),  and 

(C)  the  term  of  such  refinancing  loan  does  not 
extend  beyond  the  last  day  of  the  term  of  the 
original  securities  acquisition  loan. 

For  purposes  of  this  paragraph,  the  term  "secu- 
rities acquisition  loan"  includes  a  loan  from  a 
corporation  to  an  employee  stock  ownership 
plan  described  in  section  133(b)(3)  of  such  Code 
(as  so  in  effect). 

CHAPTER  2— LEGAL  REFORMS 

SEC.  12811.  REPEAL  OF  EXCLUSION  FOR  PUNI- 
TIVE DAMAGES  AND  FOR  DAMAGES 
NOT  ATTRIBUTABLE  TO  PHYSICAL 
INJURIES  OR  SICKNESS. 

(a)  In  General —Paragraph  (2)  of  section 
104(a)  (relating  to  compensation  for  injuries  or 
sickness)  is  amended  to  read  as  follows: 

"(2)  the  amount  of  any  damages  (other  than 
punitive  damages)  received  (whether  by  suit  or 
agreement  and  whether  as  lump  sums  or  as  peri- 
odic payments)  on  account  of  personal  physical 
injuries  or  physical  sickness;". 

(b)  Emotional  Distress  as  Such  Treated  as 
Not  Physical  Injury  or  Physical  Sickness.— 
Section  104(a)  is  amended  by  striking  the  last 
sentence  and  inserting  the  following  new  sen- 
tence: "For  purposes  of  paragraph  (2).  emo- 
tional distress  shall  not  be  treated  as  a  physical 
injury  or  physical  sickness.  The  preceding  sen- 
tence shall  not  apply  to  an  amount  of  damages 
not  in  excess  of  the  amount  paid  for  medical 
care  (described  in  subparagraph  (A)  or  (B)  of 
section  213(d)(1))  attributable  to  emotional  dis- 
tress.". 

(c)  Special  Rule  for  States  in  which  Only 
Punitive  Damages  May  Be  awarded  in 
Wrongful  death  Actio.\s.— Section  104  is 
amended  by  redesignating  subsection  (c)  as  sub- 
section (d)  and  by  inserting  after  the  subsection 
(b)  the  following  new  subsection: 

"(c)  Restriction  on  Punitive  Damages  Not 
TO  APPLY  IN  Certain  Cases.— The  restriction  on 
the  application  of  subsection  (a)(2)  to  punitive 
damages  shall  not  apply  to  punitive  damages 
awarded  in  a  civil  action — 
"(1)  which  is  a  wrongful  death  action,  and 
"(2)  with  respect  to  which  applicable  State 
law  (as  in  effect  on  September  13, 1995  and  with- 
out regard  to  any  modification  after  such  date) 
provides,  or  has  been  construed  to  provide  by  a 
court  of  competent  jurisdiction  pursuant  to  a 
decision  issued  on  or  before  September  13,  1995, 
that  only  punitive  damages  may  be  awarded  in 
such  an  action. 

This  subsection  shall  cease  to  apply  to  any  civil 
action  filed  on  or  after  the  first  date  on  which 
the  applicable  State  law  ceases  to  provide  (or  is 
no  longer  construed  to  provide)  the  treatment 
described  in  paragraph  (2)." 

(d)  Effective  Date.— 

(1)  In  general. — Except  as  provided  in  para- 
graph (2).  the  amendments  made  by  this  section 
shall  apply  to  amounts  received  after  December 
31,  1995,  in  taxable  years  ending  after  such  date. 

(2)  Exception.— The  amendments  made  by 
this  section  shall  not  apply  to  any  amount  re- 
ceived under  a  written  binding  agreement,  court 
decree,  or  mediation  award  in  effect  on  (or  is- 
sued on  or  before)  September  13,  1995. 

SEC.  12812.  REPORTING  OF  CERTAIN  PAYMENTS 
MADE  TO  ATTORNEYS. 
(a)  In  General.— Section  6045  (relating  to  re- 
turns of  brokers)  is  amended  by  adding  at  the 
end  the  following  new  subsection: 


"(f)  RETURN  Required  in  the  Case  of  Pay- 

.VENTS  to  ATTORNEYS.— 

"(1)  In  GENERAL. — Any  person  engaged  in  a 
trade  or  business  and  making  a  payment  (in  the 
course  of  such  trade  or  business)  to  which  this 
subsection  applies  shall  file  a  return  under  sub- 
section (a)  and  a  statement  under  subsection  (b) 
with  respect  to  such  payment. 

"(2)  APPLICATION  OF  SUBSECTION.— 

"(A)  In  general. — This  subsection  shall  apply 
to  any  payment  to  an  attorney  in  connection 
with  legal  services  (whether  or  not  such  services 
are  performed  for  the  payor). 

"(B)  Exception.— This  subsection  shall  not 
apply  to  the  portion  of  any  payment  which  is 
required  to  be  reported  under  section  6041(a)  (or 
would  be  so  required  but  for  the  dollar  limita- 
tion contained  therein)  or  section  6051.". 

(b)  Reporting  of  attorneys'  Fees  Payable 
TO  Corporations.— The  regulations  providing 
an  exception  under  section  6041  of  the  Internal 
Revenue  Code  of  1986  for  payments  made  to  cor- 
porations shall  not  apply  to  payments  of  attor- 
neys' fees. 

(c)  Effective  Date.— The  amendment  made 
by  this  section  shall  apply  to  payments  made 
after  December  31,  1995. 

CHAPTER  3— REFORMS  RELATING  TO 
NO\RECOG\rnO\  PROVISIONS 
SEC.    12821.    .VO    ROLLOVER   OR    EXCLUSION   OF 
GAIN  ON  SALE  OF  PRINCIPAL  RESI- 
DENCE WHICH  IS  ATTRIBUTABLE  TO 
DEPRECIATION  DEDUCTIONS. 

(a)  In  General.— Subsection  (d)  of  section 
1034  (relating  to  limitations)  is  amended  by  add- 
ing at  the  end  the  following  new  paragraph: 

"(3)  Recognition  of  gain  attribltable  to 
depreciation. — Subsection  (a)  shall  not  apply 
to  so  much  of  the  gain  from  the  sale  of  any  resi- 
dence as  does  not  exceed  the  portion  of  the  de- 
preciation adjustments  (as  defined  in  section 
1250(b)(3))  attributable  to  periods  after  Decem- 
ber 31.  1995.  in  respect  of  such  residence.". 

(b)  Comparable  Treatment  Under  1-Time 
Exclusion  of  Gain  on  Sale  of  Principal  Resi- 
dence.—Subsection  (d)  of  section  121  is  amended 
by  adding  at  the  end  the  following  new  para- 
graph: 

"(10)  Recognition  of  gain  attributable  to 
depreciation.— 

"(A)  In  general.— Subsection  (a)  shall  not 
apply  to  so  much  of  the  gain  from  the  sale  of 
any  property  as  does  not  exceed  the  portion  of 
the  depreciation  adjustments  (as  defined  in  sec- 
tion 1250(b)(3))  attributable  to  periods  after  De- 
cember 31.  1995,  in  respect  of  such  property. 

"(B)  Coordination  with  paragr.aph  (Si.-lf 
this  section  does  not  apply  to  gain  attributable 
to  a  portion  of  a  residence  by  reason  of  para- 
graph (5).  subparagraph  (A)  shall  not  apply  to 
depreciation  adjustments  attributable  to  such 
portion.". 

(c)  EFFECTIVE  Date.— The  amendments  made 
by  this  section  shall  apply  to  taxable  years  end- 
ing after  December  31.  1995. 

SEC.  12822.  NONRECOGNFTION  OF  GAIN  ON  SALE 
OF  PRINCIPAL  RESIDENCE  BY  .SON- 
CITIZENS  UMTTED  TO  NEW  RESI- 
DENCES LOCATED  IN  THE  UNITED 
STATES. 

(a)  In  General.— Subsection  (d)  of  section 
1034  (relating  to  limitations)  (as  amended  by  sec- 
tion 12821)  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(4)  New  reside,\'ce  .must  be  located  in 

UNITED  states  IN  CERTAIN  CASES.— 

"(A)  In  general.— In  the  case  of  a  sale  of  an 
old  residence  by  a  taxpayer — 

"(i)  who  is  not  a  citizen  of  the  United  States 
at  the  time  of  sale,  and 

"(ii)  who  is  not  a  citizen  or  resident  of  the 
United  States  on  the  date  which  is  2  years  after 
the  date  of  the  sale  of  such  old  residence, 
subsection  (a)  shall  apply  only  if  the  new  resi- 
dence is  located  in  the  United  States  or  a  posses- 
sion of  the  United  States. 
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■  "(B)  Property  held  joistly  by  hcsbasd 
ASD  WIFE.— Subparagraph  (A)  shall  not  apply 

if- 

"(i)  the  old  residence  is  held  by  a  husband 
and  wife  as  joint  tenants,  tenants  by  the  en- 
tirety, or  community  property. 

"(ii)  such  husband  and  icife  make  a  joint  re- 
turn for  the  taxable  year  of  the  sale  or  ex- 
change, and 

"(Hi)  one  spouse  is  a  citizen  of  the  United 
States  at  the  time  of  sale.". 

(b)  Effective  Date.— 

(1)  Is  GESERAL.—The  amendment  made  by 
this  section  shall  apply  to  sales  of  old  residences 
after  December  31.  1993. 

(2)  TREATStEST   OF  PURCHASES   OF  SEW  RESI- 

DE.\CES. — The  amendment  made  by  this  section 
shall  not  apply  to  new  residences — 

(A)  purchased  before  September  13,  1995.  or 

(B)  purchased  on  or  after  such  date  pursuant 
to  a  binding  contract  in  effect  on  such  date  and 
at  all  times  thereafter  before  such  purchase. 

(3)  CERTAIS  RLLES  TO  APPLY.— For  purposes  of 
this  subsection,  the  rules  of  paragraphs  (1),  (2). 
and  (3)  of  section  1034(c)  of  the  Internal  Reve- 
nue Code  of  19S6  shall  apply. 

CHAPTER  4— EXCISE  TAX  AND  TAX- 
EXEMPT  BOND  PROVISIONS 

SEC.  12831.  REPEAL  OF  DIESEL  FUEL  TAX  REBATE 
TO  PURCHASERS  OF  DIESELPOW- 
ERED  ALTOMOBILES  AND  UGHT 
TRUCKS. 

(a)  Is  C ESER A L.— Section  6427  (relating  to 
fuels  not  used  for  taxable  purposes)  is  amended 
by  striking  subsection  (g). 

(b)  COSFOR.MISG  A.MESD.\tESTS.— 

(1)  Paragraph  (3)  of  section  34(a)  is  amended 
to  read  as  follows: 

"(3)  under  section  6427  with  respect  to  fuels 
used  for  nontaxable  purposes  or  resold  during 
the  taxable  year  (determined  without  regard  to 
section  642T(k)).". 

(2)  Paragraphs  (1)  and  (2)(A)  of  section  6427(i) 
are  each  amended— 

(A)  by  striking  "(g).".  and 

(B)  by  striking  "(or  a  Qualified  diesel  powered 
highway  vehicle  purchased)"  each  place  it  ap- 
pears. 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  vehicles  purchased 
after  December  31.  1995. 

SEC.  12832.  REPEAL  OF  WISE  A.VD  FLAVORS  COS- 
TENT  CREDIT. 

(a)  Is  Geseral— Section  5010  (relating  to 
credit  for  wine  content  and  for  flavors  content) 
is  repealed. 

(b)  Effective  Date.— The  repeal  made  by  this 
section  shall  take  effect  with  respect  to  distilled 
spirits  (as  defined  in  section  5002(a)(8)  of  the  In- 
ternal Revenue  Code  of  19S6)  removed  from 
bonded  premises  (as  defined  in  section  5002(a)(3) 
of  such  Code)  after  December  31.  1995. 

SEC.  12833.  MODIFICATIONS  TO  EXCISE  TAX  ON 
OZOSEDEPLETING  CHEMCALS. 

(a)  Is  Geseral.— Section  4682(d)(1)  (relating 
to  recycling)  is  amended  by  inserting  "(includ- 
ing any  halon  imported  from  any  country  which 
is  a  signatory  to  the  .Montreal  Protocol  on  Sub- 
stances that  Deplete  the  Osone  Layer)"  after 
"ozone-depleting  chemical". 

(b)  Certificatios  SYSTE.'^.—The  Secretary  of 
the  Treasury,  after  consultation  with  the  Ad- 
ministrator of  the  Environmental  Protection 
Agency,  shall  develop  a  certification  system  to 
ensure  compliance  with  the  recycling  require- 
ment for  imported  halon  under  section  4682(d)(1) 
of  the  Internal  Revenue  Code  of  1986,  as  amend- 
ed by  subsection  (a). 

<c)  EFFECTIVE  Date.— The  amendment  made 
by  subsection  (a)  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act. 

SEC.  12834.  ELECTION  TO  AVOID  TAX-EXEMPT 
BOND  PENALTIES  FOR  LOCAL  FUR- 
MSHERS  OF  ELECTRICITY  AND  GAS. 

Section  142(f)  (relating  to  local  furnishing  of 
electric  energy  or  gas)  is  amended  by  adding  at 
the  end  the  following  new  paragraphs: 


"(3)  ELECTION  TO  AVOID  PENALTIES  FOR  CER- 
TAIS fursishers.— 

"(A)  Is  GESERAL.— If— 

"(i)  the  principal  user  of  facilities  for  the  local 
furnishing  of  electric  energy  or  gas  financed 
such  facilities  in  whole  or  in  part  with  exempt 
facility  bonds  described  in  subsection  (a)(8)  is- 
sued before  the  date  of  the  enactment  of  this 
paragraph. 

"(ii)  such  bonds  would  (but  for  this  para- 
graph) cease  to  be  tax-exempt  by  reason  of  such 
user  failing  to  meet  the  local  furnishing  require- 
ment of  such  section  as  a  result  of  a  service  area 
expansion  by  such  user,  and 

"(Hi)  an  election  described  in  subparagraph 
(B)  is  made  by  such  user  with  respect  to  all  such 
facilities  of  the  user. 

then  such  bonds  shall  not  cease  to  be  tax-exempt 
by  reason  of  such  expansion  (and  section 
150(b)(4)  shall  not  apply  to  interest  on  such 
bonds). 

"(B)  ELECTios.—An  election  is  described  in 
this  subparagraph  if  it  is  an  election  made  in 
such  manner  as  the  Secretary  prescribes,  and 
such  user  agrees  that— 

"(I)  no  bonds  exempt  from  tax  under  section 
103  may  be  issued  on  or  after  the  date  of  the  en- 
actment of  this  paragraph  with  respect  to  the 
facilities  or  any  other  facilities  with  respect  to 
which  such  user  is  a  principal  user, 

"(ii)  the  expansion  of  the  service  area — 

"(I)  is  not  financed  with  the  proceeds  of  any 
exempt  facility  bond  described  in  subsection 
(a)(8),  and 

"(II)  is  not  treated  as  a  nonqualifying  use 
under  the  rules  of  paragraph  (2).  and 

"(Hi)  all  outstanding  bonds  used  to  finance 
the  facilities  are  redeemed  not  later  than  6 
months  after  the  later  of— 

"(I)  the  earliest  date  on  which  such  bonds 
may  be  redeemed,  or 

"(II)  the  date  of  the  agreement. 

"(C)  Priscipal  user.— For  purposes  of  this 
paragraph,  the  term  'principal  user'  means  any 
person  or  a  group  of  related  persons  (within  the 
meaning  of  section  144(a)(3))  which  includes 
such  person. 

"(4)  APPLICATIOS  OF  SECTIOS.—For  purposes 
of  this  section,  no  person  may  qualify  as  a  local 
furnisher  of  electric  energy  or  gas  unless  such 
person  is  such  a  local  furnisher  on  the  date  of 
the  enactment  of  this  paragraph.". 

SEC.  1283S.  TAX-EXEMPT  BONDS  FOR  SALE  OF 
ALASKA  POWER  ADMISISTRATION 
FACIUTY. 

Sections  142(f)(4)  (as  added  by  section 
12834(a))  and  147(d)  of  the  Internal  Revenue 
Code  of  1986  shall  not  apply  with  respect  to  any 
private  activity  bond  issued  after  the  date  of  the 
enactment  of  this  Act  and  used  to  finance  the 
acquisition  of  the  Snettisham  hydroelectric 
project  from  the  Alaska  Power  Administration 
in  determining  if  such  bond  is  a  qualified  bond 
for  purposes  of  such  Code. 

CHAPTER  S— FOREIGN  TRUST  TAX 
COMPLIANCE 

SEC.  12841.  IMPROVED  INFORMATION  REPORTING 
ON  FOREIGN  TRUSTS. 

(a)  Is  Geseral.— Section  6043  (relating  to  re- 
turns as  to  certain  foreign  trusts)  is  amended  to 
read  as  follows: 

"SEC.  S048.  INFORMATION  WITH  RESPECT  TO 
CERTAIN  FOREIGN  TRUSTS. 

"(a)  SOTICE  OF  CERTAIS  EVESTS.— 

"(1)  Geseral  rule.— On  or  before  the  90th 
day  (or  such  later  day  as  the  Secretary  may  pre- 
scribe) after  any  reportable  event,  the  respon- 
sible party  shall  provide  written  notice  of  such 
event  to  the  Secretary  in  accordance  with  para- 
graph (2). 

"(2)  CO.\TE.\TS  OF  SOTICE.— The  notice  re- 
quired by  paragraph  (I)  shall  contain  such  in- 
formation as  the  Secretary  may  prescribe,  in- 
cluding— 


"(A)  the  amount  of  money  or  other  property 
(if  any)  transferred  to  the  trust  in  connection 
with  the  reportable  event,  and 

"(B)  the  identity  of  the  trust  and  of  each 
trustee  and  beneficiary  (or  class  of  beneficiaries) 
of  the  trust. 

"(3)  REPORTABLE  EVE.S'T.-For  purposes  of 
this  subsection — 

"(A)  Is  GESERAL.—The  term  'reportable  event' 
means— 

"(i)  the  creation  of  any  foreign  trust  by  a 
United  States  person. 

"(ii)  the  transfer  of  any  money  or  property 
(directly  or  indirectly)  to  a  foreign  trust  by  a 
United  States  person,  including  a  transfer  by 
reason  of  death,  and 

"(lii)  the  death  of  a  citizen  or  resident  of  the 
United  States  if— 

"(I)  the  decedent  was  treated  as  the  owner  of 
any  portion  of  a  foreign  trust  under  the  rules  of 
subpart  E  of  part  I  of  subchapter  J  of  chapter  I, 
or 

"(II)  any  portion  of  a  foreign  trust  was  in- 
cluded in  the  gross  estate  of  the  decedent. 

"(B)  EXCEPTIOSS.— 

"(i)  Fair  .market  value  sales.— Subpara- 
graph (A)(ii)  shall  not  apply  to  any  transfer  of 
property  to  a  trust  in  exchange  for  consider- 
ation of  at  least  the  fair  market  value  of  the 
transferred  property.  For  purposes  of  the  pre- 
ceding sentence,  consideration  other  than  cash 
shall  be  taken  into  account  at  its  fair  market 
value  and  the  rules  of  section  679(aJ(3)  shall 
apply. 

"(ii)  Pessios  .4.VD  CHARITABLE  TRUSTS.— Sub- 
paragraph (A)  shall  not  apply  with  respect  to  a 
trust  which  is — 

"(I)  described  in  section  404(a)(4)  or  404 A,  or 

"(II)  determined  by  the  Secretary  to  be  de- 
scribed in  section  501(c)(3). 

"(4)  Respossible  party.— For  purposes  of 
this  subsection,  the  term  'responsible  party' 
means — 

"(A)  the  grantor  in  the  case  of  the  creation  of 
an  inter  vivos  trust, 

"(B)  the  transferor  in  the  case  of  a  reportable 
event  described  in  paragraph  (3)(A)(ii)  other 
than  a  transfer  by  reason  of  death,  and 

"(C)  the  executor  of  the  decedent's  estate  in 
any  other  case. 

"(b)  Usited  States  Crastor  of  Foreigs 
Trust.— 

"(I)  Is  geseral.— If.  at  any  time  during  any 
taxable  year  of  a  United  States  person,  such 
person  is  treated  as  the  owner  of  any  portion  of 
a  foreign  trust  under  the  rules  of  subpart  E  of 
part  I  of  subchapter  J  of  chapter  1.  such  person 
shall  be  responsible  to  ensure  that — 

"(A)  such  trust  makes  a  return  for  such  year 
which  sets  forth  a  full  and  complete  accounting 
of  all  trust  activities  and  operations  for  the 
year,  the  name  of  the  United  States  agent  for 
such  trust,  and  such  other  information  as  the 
Secretary  may  prescribe,  and 

"(B)  such  trust  furnishes  such  information  as 
the  Secretary  may  prescribe  to  each  United 
States  person  (i)  who  is  treated  as  the  owner  of 
any  portion  of  such  trust  or  (ii)  who  receives 
(directly  or  indirectly)  any  distribution  from  the 
trust. 

"(2)  TRUSTS  .\OT  HAVISG  USITED  STATES 
ACEST.— 

"(A)  Is  GESERAL.— If  the  rules  of  this  para- 
graph apply  to  any  foreign  trust,  the  determina- 
tion of  amounts  required  to  be  taken  into  ac- 
count with  respect  to  such  trust  by  a  United 
States  person  under  the  rules  of  subpart  E  of 
part  I  of  subchapter  J  of  chapter  I  shall  be  de- 
termined by  the  Secretary  in  the  Secretary's  sole 
discretion  from  the  Secretary's  own  knowledge 
or  from  such  information  as  the  Secretary  may 
obtain  through  testimony  or  otherwise. 

"(B)  Usited  st.-ites  agest  required.— The 
rules  of  this  paragraph  shall  apply  to  any  for- 
eign trust  to  which  paragraph  (1)  applies  unless 
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such  trust  agrees  (in  such  manner,  subject  to 
such  conditions,  and  at  such  time  as  the  Sec- 
retary shall  prescribe)  to  authorize  a  United 
Stales  person  to  act  as  such  trust's  limited  agent 
sole  i  for  purposes  of  applying  sections  7602, 
7603.  and  7604  with  respect  to— 

"Xi)  any  request  by  the  Secretary  to  examine 
records  or  produce  te.ttimony  related  to  the 
proptr  treatment  of  amounts  required  to  be 
tak(  n  into  account  under  the  rules  referred  to  in 
subimragraph  (A),  or 

"(li)  any  summons  by  the  Secretary  for  such 
records  or  testimony. 

The  appearance  of  persons  or  production  of 
reccris  by  reason  of  a  United  States  person 
beiri  such  an  agent  shall  not  subiect  such  per- 
son: pr  records  to  legal  process  for  any  purpose 
othtt  than  determining  the  correct  treatment 
undit  this  title  of  the  amounts  required  to  be 
taki  Jt  into  account  under  the  rules  referred  to  m 
subparagraph  (A).  A  foreign  trust  which  ap- 
poir\b<  an  agent  described  in  this  subparagraph 
shall,  not  be  considered  to  have  an  office  or  a 
perifmnent  establishment  in  the  United  States, 
or  to,  be  engaged  in  a  trade  or  business  in  the 
Uni'id  States,  solely  because  of  the  activities  of 
such'agent  pursuant  to  this  subsection. 

"iO  Other  rules  to  apply.— Rules  similar 
to  t  le  rules  of  paragraphs  (2)  and  (4)  of  section 
603iA(e)  shall  apply  for  purposes  of  this  para- 
graplji. 

"laj  Reportisg  by  Usited  States  Bese- 
fici4h'es  of  Foreigs  Trusts.— 

"i  i)  Is  geseral.— If  any  United  States  person 
receives  (directly  or  indirectly)  during  any  tai- 
abh  pear  of  such  person  any  distribution  from 
a  foreign  trust,  such  person  shall  make  a  return 
will  'respect  to  such  trust  for  such  year  which 
inclMdes— 

■'(  A)  the  name  of  such  trust, 

"i8)  the  aggregate  amount  of  the  distribu- 
tions' so  received  from  such  trust  during  such 
tax(  Ifle  year,  and 

"lO  such  other  information  as  the  Secretary 
maj  prescribe. 

"ti)  I.WLUsios  IS  /.vco.v/E  if  records  sot 
PRO^VDED.-lf  adequate  records  are  not  pro- 
vidii  to  the  Secretary  to  determine  the  proper 
treatfnent  of  any  distribution  from  a  foreign 
truit\  such  distribution  shall  be  treated  as  an 
acciipiulation  distribution  includible  m  the  gross 
inciiie  of  the  distributee  under  chapter  1.  To 
the  extent  provided  in  regulations,  the  preceding 
senidnce  shall  not  apply  if  the  foreign  trust 
elec'.i  to  be  subject  to  rules  similar  to  the  rules 
ofsJbsection  (b)(2)(B). 

"i  d)  Special  Rules.— 

"l^)  DETERMISATIOS  of  WHETHER  USITED 
STAftS  PERSOS  RECEIVES  DISTRIBUTION. —For 
purwses  of  this  section,  in  determining  whether 
a  LHited  States  person  receives  a  distribution 
froriia  foreign  trust,  the  fact  that  a  portion  of 
suciil trust  IS  treated  as  owned  by  another  per- 
son under  the  rules  of  subpart  E  of  part  I  of 
sub  'ifapter  J  of  chapter  1  shall  be  disregarded. 

"(^  DO.MESTIC  TRUSTS  IVITH  FOREIGS  ACTIVl- 
TIEi.r—To  the  extent  provided  in  regulations,  a 
truitl  which  is  a  United  States  person  shall  be 
treated  as  a  foreign  trust  for  purposes  of  this 
sect  an  and  section  6677  if  such  trust  has  sub- 
stan^al  activities,  or  holds  substantial  property, 
out:  itie  the  United  States. 

"'3)    TIME   .-l.VD   AI.4.V.V£ft   OF   FILISC   IS  FORM. A- 

Tlo.:l—Any  notice  or  return  required  under  this 
sect  in  shall  be  made  at  such  time  and  in  such 
mar  ier  as  the  Secretary  shall  prescribe. 

"(i>  MODIFICATIOS  OF  RETURS  REQUIRE- 
ME.\ts.—The  Secretary  is  authorized  to  suspend 
or  ripdify  any  requirement  of  this  section  if  the 
Secietary  determines  that  the  United  States  has 
no  sisnificant  tax  interest  in  obtaining  the  re- 
quited information.". 

(b)  ISCREASED  PESALTIES— Section  6677  (re- 
lating to  failure  to  file  information  returns  with 
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respect  to  certain  foreign  trusts)  is  amended  to 

read  as  follows: 

"SEC.  eS77.  FAILURE  TO  FILE  INFORMATION  WITH 

RESPECT     TO     CERTAIN     FOREIGN 

TRUSTS. 

"(a)  CIVIL  PESALTY.—ln  addition  to  any 
criminal  penalty  provided  by  law,  if  any  notice 
or  return  required  to  be  filed  by  section  6048 — 

"(I)  is  not  filed  on  or  before  the  time  provided 
in  such  section,  or 

"(2)  does  not  include  all  the  information  re- 
quired pursuant  to  such  section  or  includes  in- 
correct information. 

the  person  required  to  file  such  notice  or  return 
shall  pay  a  penalty  equal  to  35  percent  of  the 
gross  reportable  amount.  If  any  failure  de- 
scribed in  the  preceding  sentence  continues  for 
more  than  90  days  after  the  day  on  which  the 
Secretary  mails  notice  of  such  failure  to  the  per- 
son required  to  pay  such  penalty,  such  person 
shall  pay  a  penalty  (in  addition  to  the  amount 
determined  under  the  preceding  sentence)  of 
$10,000  for  each  30-day  period  tor  fraction  there- 
of) during  which  such  failure  continues  after 
the  expiration  of  such  90-day  period.  In  no 
event  shall  the  penalty  under  this  subsection 
with  respect  to  any  failure  exceed  the  gross  re- 
portable amount. 

"(b)  Special  Rules  for  Returss  Usder  Sec- 
TIOS  6048(b).— In  the  case  of  a  return  required 
under  section  6048(b) — 

"(1)  the  United  States  person  referred  to  m 
such  section  shall  be  liable  for  the  penalty  im- 
posed by  subsection  (a),  and 

"(2)  subsection  (a)  shall  be  applied  by  sub- 
stituting '5  percent'  for  '35  percent'. 

"(c)  Gross  Reportable  AstousT.—For  pur- 
poses of  subsection  (a),  the  term  'gross  report- 
able amount'  means — 

"(1)  the  gross  value  of  the  property  involved 
m  the  event  (determined  as  of  the  date  of  the 
event)  in  the  case  of  a  failure  relating  to  section 
6048(a), 

"(2)  the  gross  value  of  the  portion  of  the 
trust's  assets  at  the  close  of  the  year  treated  as 
owned  by  the  United  States  person  in  the  case 
of  a  failure  relating  to  section  6048(b)(1),  and 

"(3)  the  gross  amount  of  the  distributions  in 
the  case  of  a  failure  relating  to  section  6048(c). 

"(d)  Re.asosable  Cause  Exceptios.—So  pen- 
alty shall  be  imposed  by  this  section  on  any  fail- 
ure which  IS  shown  to  be  due  to  reasonable 
cause  and  not  due  to  willful  neglect.  The  fact 
that  a  foreign  jurisdiction  would  impose  a  civil 
or  criminal  penalty  on  the  taxpayer  (or  any 
other  person)  for  disclosing  the  required  infor- 
mation IS  not  reasonable  cause. 

"(e)  DEFiciESCY  Procedures  S'ot  To 
apply.— Subchapter  B  of  chapter  63  (relating  to 
deficiency  procedures  for  income,  estate,  gift, 
and  certain  excise  taxes)  shall  not  apply  in  re- 
spect of  the  assessment  or  collection  of  any  pen- 
alty imposed  by  subsection  (a).". 

(C)  C0SF0R.\ll.\G  A.MESD.MESTS.— 

(1)  Paragraph  (2)  of  section  6724(d),  as  amend- 
ed by  section  12203.  is  amended  by  striking  "or" 
at  the  end  of  subparagraph  (U).  by  striking  the 
period  at  the  end  of  subparagraph  (V)  and  in- 
serting ".  or",  and  by  inserting  after  subpara- 
graph (V)  the  following  new  subparagraph: 

"(W)  section  6048(b)(1)(B)  (relating  to  foreign 
trust  reporting  requirements).". 

(2)  The  table  of  sections  for  subpart  B  of  part 
III  of  subchapter  A  of  chapter  61  is  amended  by 
striking  the  item  relating  to  section  6048  and  in- 
serting the  following  new  item: 

"Sec.  6048.  Information  with  respect  to  certain 
foreign  trusts.". 

(3)  The  table  of  sections  for  part  I  of  sub- 
chapter B  of  chapter  68  is  amended  by  striking 
the  item  relating  to  section  6677  and  inserting 
the  following  new  item: 

"Sec.  6677.  Failure  to  file  information  with  re- 
spect to  certain  foreign  trusts.". 


(d)  Effective  Dates.— 

(1)  Reportable  evests.—To  the  extent  relat- 
ed to  subsection  (a)  of  section  6048  of  the  Inter- 
nal Revenue  Code  of  1986.  as  amended  by  this 
section,  the  amendments  made  by  this  section 
shall  apply  to  reportable  events  (as  defined  in 
such  section  6048)  occurring  after  the  date  of  the 
enactment  of  this  Act. 

(2)  Grastor  trust  reportisg.— To  the  extent 
related  to  subsection  (b)  of  such  section  6048.  the 
amendments  made  by  this  section  shall  apply  to 
taxable  years  of  United  States  persons  beginning 
after  the  date  of  the  enactment  of  this  Act. 

(3)  Reporti.vg  by  usited  states  bese- 
FICI.4RIES. — To  the  extent  related  to  subsection 
(c)  of  such  section  6048.  the  amendments  made 
by  this  section  shall  apply  to  distributions  re- 
ceived after  the  date  of  the  enactment  of  this 
Act. 

sec.  12842.  modifications  of  rules  relating 
to  foreign  trusts  having  o.v£ 
or  more  untted  states  bene- 
ficiaries- 

(a)  t  re  atm  est  of  trust  obligations, 
Etc.— 

(1)  Paragraph  (2)  of  section  679(a)  is  amended 
by  striking  subparagraph  (B)  and  inserting  the 
following: 

"(B)   TR.ASSFERS  .AT  F.ilR  .MARKET  VALUE.  — To 

any  transfer  of  property  to  a  trust  m  exchange 
for  consideration  of  at  least  the  fair  market 
value  of  the  transferred  property.  For  purposes 
of  the  preceding  sentence,  consideration  other 
than  cash  shall  be  taken  into  account  at  its  fair 
market  value.". 

(2)  Subsection  (a)  of  section  679  (relating  to 
foreign  trusts  having  one  or  more  United  States 
beneficiaries)  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

"(3)  certais  obligatioss  sot  t.ikes  into 
account  under  fair  .market  Value  excep- 
tion.— 

"(.4)  In  general.— In  determining  whether 
paragraph  (2)(B)  applies  to  any  transfer  by  a 
person  described  in  clause  (ii)  or  (Hi)  of  sub- 
paragraph (C),  there  shall  not  be  taken  into  ac- 
count— 

"(i)  except  as  provided  in  regulations,  any  ob- 
ligation of  a  person  described  in  subparagraph 
(C),  and 

"(H)  to  the  extent  provided  in  regulations,  any 
obligation  which  is  guaranteed  by  a  person  de- 
scribed in  subparagraph  (C). 

"(B)  Tre.at.me.\t  of  principal  P.AYMESTS  OS 
oblicatios.— Principal  payments  by  the  trust 
on  any  obligation  referred  to  in  subparagraph 
(A)  shall  be  taken  into  account  on  and  after  the 
date  of  the  payment  in  determining  the  portion 
of  the  trust  attributable  to  the  property  trans- 
ferred. 

"(C)  Perso.\s  described.— The  persons  de- 
scribed in  this  subparagraph  are— 

"(i)  the  trust. 

"(li)  any  grantor  or  beneficiary  of  the  trust, 
and 

"(iH)  any  person  who  is  related  (within  the 
meaning  of  section  643(i)(2)(B))  to  any  grantor 
or  beneficiary  of  the  trust.". 

(b)  EXEMPTIOS  of  TRA.\SFERS  TO  CHARIT.ABLE 

Trusts.— Subsection  (a)  of  section  679  is  amend- 
ed by  striking  "section  404(a)(4)  or  404A"  and 
inserting  "section  6043(a)(3)(B)(ii)'. 

(c)  Other  Modi ficatioss.— Subsection  (a)  of 
section  679  is  amended  by  adding  at  the  end  the 
following  new  paragraphs: 

"(4)  Special  rules  applicable  to  foreign 
grantor  who  later  becomes  a  united  states 

PERSON.— 

"(A)  In  GENERAL.— If  a  nonresident  alien  indi- 
vidual has  a  residency  starting  date  within  5 
years  after  directly  or  indirectly  transferring 
property  to  a  foreign  trust,  this  section  and  sec- 
tion 6048  shall  be  applied  as  if  such  individual 
transferred  to  such  trust  on  the  residency  start- 
ing date  an  amount  equal  to  the  portion  of  such 
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trust  attributable  to  the  property  transferred  by 
such  individual  to  such  trust  in  such  transfer. 

"(B)  Treatmest  of  usdistributed  i.wome.— 
For  purposes  of  this  section,  undistributed  net 
income  for  periods  before  such  individual's  resi- 
dency starting  date  shall  be  taken  into  account 
in  determining  the  portion  of  the  trust  which  is 
attributable  to  property  transferred  by  such  in- 
dividual to  such  trust  but  shall  not  otherwise  be 
taken  into  account. 

'■(€)  Residescy  st.4RTI.\c  date.— For  pur- 
poses of  this  paragraph,  an  individual's  resi- 
dency starting  date  is  the  residency  starting 
date  determined  under  section  7701(b)(2)(A). 

"(5)  OVTBOfSD  TRUST  MlGRATlOSS.—lf— 

'  (A)  an  individual  who  is  a  citizen  or  resident 
of  the  United  States  transferred  property  to  a 
trust  which  was  not  a  foreign  trust,  and 

"(B)  such  trust  becomes  a  foreign  trust  while 
such  individual  is  alive, 

then  this  section  and  section  6048  shall  be  ap- 
plied as  if  such  individual  transferred  to  such 
trust  on  the  date  such  trust  becomes  a  foreign 
trust  an  amount  equal  to  the  portion  of  such 
trust  attributable  to  the  property  previously 
transferred  by  such  individual  to  such  trust.  A 
rule  similar  to  the  rule  of  paragraph  (4)(B)  shall 
apply  for  purposes  of  this  paragraph.". 

(d)  MODIFICATIOSS    RELATISG     TO     WHETHER 

Trust  Has  Usited  States  Be\eficiaries.— 
Subsection  (c)  of  section  679  is  amended  by  add- 
ing at  the  end  the  following  new  paragraphs: 

"(3)    CERTAiS    USITED    STATES    BE.\EFICIARIES 

DISREGARDED. — A  beneficiary  shall  not  be  treat- 
ed as  a  United  States  person  in  applying  this 
section  with  respect  to  any  transfer  of  property 
to  foreign  trust  if  such  beneficiary  first  became 
a  United  States  person  more  than  5  years  after 
the  date  of  such  transfer. 

"(4)    TREATStEST   OF   FORMER    UStTED   STATES 

PERSoss.—To  the  extent  provided  by  the  Sec- 
retary, for  purposes  of  this  subsection,  the  term 
'United  States  person'  includes  any  person  who 
was  a  United  States  person  at  any  time  during 
the  existence  of  the  trust.". 

(e)  TECHNICAL  AMESDMEST.—Subparagraph 
(A)  of  section  679(c)(2)  is  amended  to  read  as  fol- 
lows: 

"(A)  in  the  case  of  a  foreign  corporation,  such 
corporation  is  a  controlled  foreign  corporation 
(as  defined  in  section  957(a)),". 

(f)  REGULATIONS.— Section  679  is  amended  by 
adding  at  the  end  the  following  new  subsection: 

"(d)  REGULATIOS'S.-The  Secretary  shall  pre- 
scribe such  regulations  as  may  be  necessary  or 
appropriate  to  carry  out  the  purposes  of  this 
section". 

(g)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  transfers  of  prop- 
erty after  February  6,  1995. 

SEC.  12843.  FOREIGN  PERSONS  NOT  TO  BE  TREAT- 
ED AS  OWNERS  UNDER  GRANTOR 
TRUST  RULES. 

(a)  Geseral  Rule.— 

(I)  Subsection  (f)  of  section  672  (relating  to 
special  rule  where  grantor  is  foreign  person)  is 
amended  to  read  as  follows: 

"(f)  Subpart  Not  To  Result  in  foreign 
Ownership.— 

"(1)  Is  general.— Notwithstanding  any  other 
provision  of  this  subpart,  this  subpart  shall 
apply  only  to  the  extent  such  application  results 
in  an  amount  being  currently  taken  into  ac- 
count (directly  or  through  1  or  more  entities) 
under  this  chapter  in  computing  the  income  of  a 
citizen  or  resident  of  the  United  States  or  a  do- 
mestic corporation. 

"(2)  Exceptions.— 

"(A)  Certain  revocable  and  irrevocable 
trusts.— 

"(i)  Is  GESERAL.—Except  as  provided  in 
clause  (ii),  paragraph  (1)  shall  not  apply  to  any 
trust  if— 

"(I)  the  power  to  revest  absolutely  in  the 
grantor  title  to  the  trust  property  is  exercisable 


solely  by  the  grantor  without  the  approval  or 
consent  of  any  other  person  or  with  the  consent 
of  a  related  or  subordinate  party  who  is  subser- 
vient to  the  grantor,  or 

"(ID  the  only  amounts  distributable  from  such 
trust  (whether  income  or  corpus)  during  the  life- 
time of  the  grantor  are  amounts  distributable  to 
the  grantor  or  the  spouse  of  the  grantor. 

"(ii)  EXCEPTION.— Clause  (i)  shall  not  apply  to 
any  trust  which  has  a  beneficiary  who  is  a 
United  States  person  to  the  extent  such  bene- 
ficiary has  made  transfers  of  property  by  gift 
(directly  or  indirectly)  to  a  foreign  person  who 
is  the  grantor  of  such  trust.  For  purposes  of  the 
preceding  sentence,  any  gift  shall  not  be  taken 
into  account  to  the  extent  such  gift  is  excluded 
from  taxable  gifts  under  section  2503(b). 

"(B)  Co.'kiPE.vsATORY  TRUSTS.— Except  as  pro- 
vided in  regulations,  paragraph  (1)  shall  not 
apply  to  any  portion  of  a  trust  distributions 
from  which  are  taxable  as  compensation  for 
services  rendered. 

"(3)  Special  rules.— Except  as  otherwise  pro- 
vided in  regulations  prescribed  by  the  Sec- 
retary— 

"(A)  a  controlled  foreign  corporation  (as  de- 
fined in  section  957)  shall  be  treated  as  a  domes- 
tic corporation  for  purposes  of  paragraph  (1). 
and 

"(B)  paragraph  (1)  shall  not  apply  for  pur- 
poses of  applying  part  III  of  subchapter  G  (re- 
lating to  foreign  personal  holding  companies) 
and  part  VI  of  subchapter  P  (relating  to  treat- 
ment of  certain  passive  foreign  investment  com- 
panies). 

"(4)  Recharacterization  of  purported 
GIFTS. — In  the  case  of  any  transfer  directly  or 
indirectly  from  a  partnership  or  foreign  corpora- 
tion which  the  transferee  treats  as  a  gift  or  be- 
quest, the  Secretary  may  recharacterize  such 
transfer  in  such  circumstances  as  the  Secretary 
determines  to  be  appropriate  to  prevent  the 
avoidance  of  the  purposes  of  this  subsection. 

"(5)  Regulations.— The  Secretary  shall  pre- 
scribe such  regulations  as  may  be  necessary  or 
appropriate  to  carry  out  the  purposes  of  this 
subsection,  including  regulations  providing  that 
paragraph  (1)  shall  not  apply  in  appropriate 
cases.". 

(2)  The  last  sentence  of  subsection  (c)  of  sec- 
tion 672  of  such  Code  is  amended  by  inserting 
"subsection  (f)  and"  before  "sections  674". 

(b)  Credit  for  Certain  Taxes.— Paragraph 
(2)  of  section  665(d)  is  amended  by  adding  at  the 
end  the  following  new  sentence:  "Under  rules  or 
regulations  prescribed  by  the  Secretary,  in  the 
case  of  any  foreign  trust  of  which  the  settlor  or 
another  person  would  be  treated  as  owner  of 
any  portion  of  the  trust  under  subpart  E  but  for 
section  672(f),  the  term  'taxes  imposed  on  the 
trust'  includes  the  allocable  amount  of  any  in- 
come, war  profits,  and  excess  profits  taxes  im- 
posed by  any  foreign  country  or  possession  of 
the  United  States  on  the  settlor  or  such  other 
person  in  respect  of  trust  gross  income.". 

(c)  Distributions  by  Certain  Foreign 
Trusts  Through  Nominees.- 

(1)  Section  643  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(h)  Distributions  by  Certain  foreign 
Trusts  Through  Nominees.— For  purposes  of 
this  part,  any  amount  paid  to  a  United  States 
person  which  is  derived  directly  or  indirectly 
from  a  foreign  trust  of  which  the  payor  is  not 
the  grantor  shall  be  deemed  in  the  year  of  pay- 
ment to  have  been  directly  paid  by  the  foreign 
trust  to  such  United  States  person.". 

(2)  Section  665  is  amended  by  striking  sub- 
section (c). 

(d)  Effective  Date.— 

(1)  Is  GESERAL.—Except  as  provided  by  para- 
graph (2),  the  amendments  made  by  this  section 
shall  take  effect  on  the  date  of  the  enactment  of 
this  Act. 


(2)     EXCEPTIOS     FOR     CERTAIS     TRUSTS.— The 

amendments   made   by    this   section    shall   not 
apply  to  any  trust — 

(A)  which  is  treated  as  owned  by  the  grantor 
or  another  person  under  section  676  or  677 
(other  than  subsection  (a)(3)  thereof)  of  the  In- 
ternal Revenue  Code  of  1986,  and 

(B)  which  is  in  existence  on  September  19, 
1995. 

The  preceding  sentence  shall  not  apply  to  the 
portion  of  any  such  trust  attributable  to  any 
transfer  to  such  trust  after  September  19,  1995. 
(e)  Trassitiosal  Rule.— If— 

(1)  by  reason  of  the  amendments  made  by  this 
section,  any  person  other  than  a  United  States 
person  ceases  to  be  treated  as  the  owner  of  a 
portion  of  a  domestic  trust,  and 

(2)  before  January  1,  1997,  such  trust  becomes 
a  foreign  trust,  or  the  assets  of  such  trust  are 
transferred  to  a  foreign  trust, 

no  tax  shall  be  imposed  by  section  1491  of  the 
Internal  Revenue  Code  of  1936  by  reason  of  such 
trust  becoming  a  foreign  trust  or  the  assets  of 
such  trust  being  transferred  to  a  foreign  trust. 
SEC.  12844.  INFORMATION  REPORTING  REGARD- 
ING FOREIGN  GIFTS. 

(a)  Is  General.— Subpart  A  of  part  III  of  sub- 
chapter A  of  chapter  61.  as  amended  by  section 
12442,  is  amended  by  inserting  after  section 
6039F  the  following  new  section: 

"SEC.  S039G.  NOTICE  OF  GIFTS  RECEIVED  FROM 
FOREIGN  PERSONS. 

"(a)  In  General.— If  the  value  of  the  aggre- 
gate foreign  gifts  received  by  a  United  States 
person  (other  than  an  organization  described  in 
section  501(c)  and  exempt  from  tax  under  section 
501(a))  during  any  taxable  year  exceeds  $10,000, 
such  United  States  person  shall  furnish  (at  such 
time  and  in  such  manner  as  the  Secretary  shall 
prescribe)  such  information  as  the  Secretary 
may  prescribe  regarding  each  foreign  gift  re- 
ceived during  such  year. 

"(b)  Foreign  Gift.— For  purposes  of  this  sec- 
tion, the  term  'foreign  gift'  means  any  amount 
received  from  a  person  other  than  a  United 
States  person  which  the  recipient  treats  as  a  gift 
or  bequest.  Such  term  shall  not  include  any 
qualified  transfer  (within  the  meaning  of  section 
2503(e)(2)). 

"(c)  Penalty  for  Failure  To  File  Informa- 
tion.— 

"(1)  In  geseral.— If  a  United  States  person 
fails  to  furnish  the  information  required  by  sub- 
section (a)  with  respect  to  any  foreign  gift  with- 
in the  time  prescribed  therefor  (including  exten- 
sions)— 

"(A)  the  tax  consequences  of  the  receipt  of 
such  gift  shall  be  determined  by  the  Secretary  in 
the  Secretary's  sole  discretion  from  the  Sec- 
retary's own  knowledge  or  from  such  informa- 
tion as  the  Secretary  may  obtain  through  testi- 
mony or  otherwise,  and 

"(B)  such  United  States  person  shall  pay 
(upon  notice  and  demand  by  the  Secretary  and 
in  the  same  manner  as  tax)  an  amount  equal  to 
5  percent  of  the  amount  of  such  foreign  gift  for 
each  month  for  which  the  failure  continues  (not 
to  exceed  25  percent  of  such  amount  in  the  ag- 
gregate). 

"(2)  Reasosable  cause  EXCEPTIOS.— Para- 
graph (1)  shall  not  apply  to  any  failure  to  re- 
port a  foreign  gift  if  the  United  States  person 
shows  that  the  failure  is  due  to  reasonable 
cause  and  not  due  to  willful  neglect. 

"(d)  REGULATIONS.— The  Secretary  shall  pre- 
scribe such  regulations  as  may  be  necessary  or 
appropriate  to  carry  out  the  purposes  of  this 
section.". 

(b)  Clerical  Amendment.— The  table  of  sec- 
tions for  such  subpart  is  amended  by  insefling 
after  the  item  relating  to  section  6039F  the  fol- 
lowing new  item: 

"Sec.  6039G.  Notice  of  large  gifts  received  from 
foreign  persons.". 


(ch  Effective  Date.— The  amendments  made 
by  tkis  section  shall  apply  to  amounts  received 
afters  the  date  of  the  enactment  of  this  Act  in 
taxable  years  ending  after  such  date. 

SEC  I284S.  .MODIFICATION  OF  RULES  RELATING 
TO  FOREIGN  TRUSTS  WHICH  ARE 
NOT  GRANTOR  TRUSTS. 

(aj^  Modification  of  Interest  Charge  o.v 
AccvkiuLATios  Distributions.— Subsection  (a) 
of  se:xion  668  (relating  to  interest  charge  on  ac- 
cumulation distributions  from  foreign  trusts)  is 
ameitied  to  read  as  follows: 

'Y*i  Geseral  Rule.— For  purposes  of  the  tax 
detetmined  under  section  667(a) — 

"(U   I.\TEREST  DETERMISED   USI.SG   U.\DERPAY- 

A/£.\T  R.iTES.—The  interest  charge  determined 
undir  this  section  with  respect  to  any  distribu- 
tion :i$  the  amount  of  interest  which  would  be 
dete^ined  on  the  partial  tax  computed  under 
secti\)n  667(b)  for  the  period  described  in  para- 
grapih  (2)  using  the  rates  and  the  method  under 
sectim  6621  applicable  to  underpayments  of  tax. 

"(h  Period.— For  purposes  of  paragraph  (1). 
the  ii^iod  described  in  this  paragraph  is  the  pe- 
riod \which  begins  on  the  date  which  is  the  ap- 
pliccible  number  of  years  before  the  date  of  the 
distribution  and  which  ends  on  the  date  of  the 
distribution. 

"(p  APPLICABLE  NUMBER  OF  YEARS.— For  pur- 
posed 'of  paragraph  (2) — 

•yk)  Is  GENERAL.— The  applicable  number  of 
years  with  respect  to  a  distribution  is  the  num- 
ber dietermined  by  dividing — 

"(i)  the  sum  of  the  products  described  in  sub- 
parci/raph  (B)  with  respect  to  each  undistrib- 
utedli^come  year,  by 

"(ill  the  aggregate  undistributed  net  income. 
Thelquotient  determined  under  the  preceding 
sentince  shall  be  rounded  under  procedures  pre- 
scrifcjjc/  by  the  Secretary. 

"(B)  Product  described.— For  purposes  of 
subpixragraph  (A),  the  product  described  in  this 
subparagraph  with  respect  to  any  undistributed 
incoiie  year  is  the  product  of— 

"(I)  the  undistributed  net  income  for  such 
year  find 

"(lit  tfie  sum  of  the  number  of  taxable  years 
between  such  year  and  the  taxable  year  of  the 
distr  bution  (counting  in  each  case  the  undis- 
tributed income  year  but  not  counting  the  tax- 
able vear  of  the  distribution). 

"(':\  Undistributed  income  year.— For  pur- 
pose, ^f  this  subsection,  the  term  'undistributed 
incoi<V  year'  means  any  prior  taxable  year  of 
the  t^Ust  for  which  there  is  undistributed  net  in- 
come.,other  than  a  taxable  year  during  all  of 
uhic^  the  beneficiary  receiving  the  distribution 
was  *o«  a  citizen  or  resident  of  the  United 
Statu. 

"(:i  Deter.minatios  of  undistributed  set 
INCO  i^.— Notwithstanding  section  666.  for  pur- 
poses lOf  this  subsection,  an  accumulation  dis- 
tribution from  the  trust  shall  be  treated  as  re- 
ducinp  proportionately  the  undistributed  net  in- 
come for  undistributed  income  years. 

"(t),  Periods  before  1996.— Interest  for  the 
porti  3h  of  the  period  described  in  paragraph  (2) 
whic^  occurs  before  January  1.  1996.  shall  be  de- 
term  Aed— 

"(A)  by  using  an  interest  rate  of  6  percent, 
and    i 

"(ii)  without  compounding  until  January  1. 
1996. 't. 

(b)  Abusive  Transactions.— Section  643(a)  is 
amer  ied  by  inserting  after  paragraph  (6)  the 
folio  Of  ng  new  paragraph: 

"(p  ABUSIVE  TRA.\SACTI0.\S.—The  Secretary 
shall  prescribe  such  regulations  as  may  be  nec- 
essariJi  or  appropriate  to  carry  out  the  purposes 
of  tl  is  part,  including  regulations  to  prevent 
avoic'ance  of  such  purposes.". 

(c)  Treatme.\t  of  Loa.\s  From  Trust  Prop- 
Efirn-T- 

(1)  In  GENERAL.— Section  643  (relating  to  defi- 
nitiohs  applicable  to  subparts  A.  B.  C.  and  D)  is 


amended  by  adding  at  the  end  the  following 
new  subsection: 

"(i)  Loans  From  Foreics  Trusts.— For  pur- 
poses of  subparts  B.  C,  and  D — 

"(1)  Geseral  rule. — If  a  foreign  trust  makes 
a  loan  of  cash  or  marketable  securities  directly 
or  indirectly  to — 

"(A)  any  grantor  or  beneficiary  of  such  trust 
who  is  a  United  States  person,  or 

"(B)  any  United  States  person  not  described 
in  subparagraph  (A)  who  is  related  to  such 
grantor  or  beneficiary, 

the  amount  of  such  loan  shall  be  treated  as  a 
distribution  by  such  trust  to  such  grantor  or 
beneficiary  (as  the  case  may  be). 

"(2)  Definitions  and  special  rules.— For 
purposes  of  this  subsection — 

"(A)  Cash. — The  term  'cash'  includes  foreign 
currencies  and  cash  equivalents. 
"(B)  Related  person.— 

"(i)  In  general. — A  person  is  related  to  an- 
other person  if  the  relationship  between  such 
persons  would  result  in  a  disallowance  of  losses 
under  section  267  or  707(b).  In  applying  section 
267  for  purposes  of  the  preceding  sentence,  sec- 
tion 267(c)(4)  shall  be  applied  as  if  the  family  of 
an  individual  includes  the  spouses  of  the  mem- 
bers of  the  family. 

"(li)  Allocation  of  use —If  any  person  de- 
scribed in  paragraph  (1)(B)  is  related  to  more 
than  one  person,  the  grantor  or  beneficiary  to 
whom  the  treatment  under  this  subsection  ap- 
plies shall  be  determined  under  regulations  pre- 
scribed by  the  Secretary. 

"(C)  Exclusion  of  tax-exempts— The  term 
'United  States  person'  does  not  include  any  en- 
tity exempt  from  tax  under  this  chapter. 

'(D)  Trust  sot  treated  as  si.mple  trust.— 
Any  trust  which  is  treated  under  this  subsection 
as  making  a  distribution  shall  be  treated  as  not 
described  in  section  651. 

"(3)  Subseque.st  tra.\sactioss  regardisg 
LO.AS  PRI.\'CIPAL. — //  any  loan  is  taken  into  ac- 
count under  paragraph  (1).  any  subsequent 
transaction  between  the  trust  and  the  original 
borrower  regarding  the  principal  of  the  loan  (by 
way  of  complete  or  partial  repayment,  satisfac- 
tion, cancellation,  discharge,  or  otherwise)  shall 
be  disregarded  for  purposes  of  this  title.". 

(2)  Techsical  amesdmest.— Paragraph  (8)  of 
section  7872(f)  is  amended  by  inserting  ". 
643(i),"  before  "or  1274"  each  place  it  appears. 

(d)  Effective  Dates.— 

(1)  I.\TEREST  charge.— The  amendment  made 
by  subsection  (a)  shall  apply  to  distributions 
after  the  date  of  the  enactment  of  this  Act. 

(2)  ABUSIVE  TRASSACTioss.—The  amendment 
made  by  subsection  (b)  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 

(3)  Use  of  trust  property —The  amendment 
made  by  subsection  (c)  shall  apply  to  loans  of 
cash  or  marketable  securities  after  September  19. 
1995. 

SEC.  12846.  RESIDENCE  OF  ESTATES  AND  TRUSTS, 
ETC. 

(a)  Treatment  as  United  States  Person.— 

(1)  In  general.— Paragraph  (30)  of  section 
7701(a)  IS  amended  by  striking  subparagraph  (D) 
and  by  inserting  after  subparagraph  (C)  the  fol- 
lowing: 

'(D)  any  estate  or  trust  if^ 

"(i)  a  court  within  the  United  States  is  able  to 
exercise  primary  supervision  over  the  adminis- 
tration of  the  estate  or  trust,  and 

'(ii)  m  the  case  of  a  trust,  one  or  more  United 
States  fiduciaries  have  the  authority  to  control 
all  substantial  decisions  of  the  trust.  ". 

(2)  Co.VfOfi.v//A-C  .iMESD.\lEST.— Paragraph  (31) 
of  section  7701(a)  is  amended  to  read  as  follows: 

"(31)  FOREIGS  estate  OR  TRUST.— The  term 
'foreign  estate'  or  'foreign  trust'  means  any  es- 
tate or  trust  other  than  an  estate  or  trust  de- 
scribed in  section  7701(a)(30)(D).". 

(3)  Effective  date.— The  amendments  made 
by  this  subsection  shall  apply — 


(A)  to  taxable  years  beginning  after  December 
31.  1996.  or 

(B)  at  the  election  of  the  trustee  of  a  trust,  to 
taxable  years  ending  after  the  date  of  the  enact- 
ment of  this  Act. 

Such  an  election,  once  made,  shall  be  irrev- 
ocable, 
(b)  Domestic  Trusts  Which  Become  Foreign 

TRUSTS.— 

(1)  In  general.— Section  1491  (relating  to  im- 
position of  tax  on  transfers  to  avoid  income  tax) 
is  amended  by  adding  at  the  end  the  following 
new  flush  sentence: 

"If  a  trust  which  is  not  a  foreign  trust  becomes 
a  foreign  trust,  such  trust  shall  be  treated  for 
purposes  of  this  section  as  having  transferred, 
immediately  before  becoming  a  foreign  trust,  all 
of  its  assets  to  a  foreign  trust.". 

(2)  PENALTY.— Section  1494  is  amended  by 
adding  at  the  end  the  following  new  subsection: 

"(c)  Penalty. — In  the  case  of  any  failure  to 
file  a  return  required  by  the  Secretary  with  re- 
spect to  any  transfer  described  in  section  1491 
with  respect  to  a  trust,  the  person  required  to 
file  such  return  shall  be  liable  for  the  penalties 
provided  in  section  6677  in  the  same  manner  as 
if  such  failure  were  a  failure  to  file  a  return 
under  section  6048(a).". 

(3)  Effective  date.— The  amendments  made 
by  this  subsection  shall  take  effect  on  the  date 
of  the  enactment  of  this  .Act. 

CHAPTER  fi— FINANCIAL  ASSET 
SECURITIZATION  INVESTMENTS 

SEC.   12851.   FINANCIAL  ASSET  SECURITIZATION 
INVESTMENT  TRUSTS. 

(a)  Is  Geseral —Subchapter  M  of  chapter  i 
is  amended  by  adding  at  the  end  the  following 
new  part: 

"PART  V— FINANCIAL  ASSET 

SECURITIZATION  INVESTMENT  TRUSTS 

"Sec.  860H.  Taxation  of  FASIT's. 

"Sec.  8601.  Taxation  of  holders  of  regular  inter- 
ests. 

"Sec.  860J.  Taxation  of  holder  of  ownership  in- 
terest. 
"Sec.  860K.  Non-FASIT  losses  not  to  offset  cer- 
tain F.4SIT  inclusions. 

""Sec.  860L.  Treatment  of  transfers  of  high-yield 
interests  to  disqualified  holders. 

""Sec.  860M.  Definitions  and  other  rules. 

SEC.  8S0H.  TAXATION  OF  FASTTS. 

"(a)  Geseral  Rule.— Except  as  otherwise 
provided  in  this  part,  solely  for  purposes  of  this 
title,  a  FASIT  shall  be  treated  as  a  partnership 
and  shall  not  be  treated  as  a  taxable  mortgage 
pool. 

""(b)  Income  T.ax.able  to  Holders.— The  in- 
come of  any  FASIT  shall  be  taxable  to  the  hold- 
er of  the  ownership  interest  in  such  FASIT  as 
provided  in  this  part. 

-SEC.  8601.  TAXATION  OF  HOLDERS  OF  REGULAR 
LMTERESTS. 

""(a)  Geseral  Rule.— In  determining  the  tax 
under  this  chapter  of  any  holder  of  a  regular  in- 
terest in  a  FASIT.  such  interest  shall  be  treat- 
ed— 

"(1)  if  not  otherwise  a  debt  instrument,  as  a 
debt  instrument,  and 

""(2)  for  purposes  of  section  165(g),  as  issued 
by  a  corporation. 

""(b)  Holders  .Must  Use  accrual  .Method.— 
The  amounts  includible  in  gross  income  with  re- 
spect to  any  regular  interest  in  a  FASIT  shall  be 
determined  under  the  accrual  method  of  ac- 
counting. 

'SEC.   860J.    TAXATION  OF  HOLDER  OF  OWNER- 
SHIP INTEREST. 

""(a)  Geseral  Rule.— Except  as  otherwise 
provided  in  this  subtitle,  the  tax  under  this 
chapter  of  the  holder  of  the  ownership  interest 
in  a  FASIT  shall  be  determined  as  if — 

""(I)  such  holder  were  a  partner  in  such 
FASIT.  and 
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"(2)  such  FASIT  had  filed  an  election  under 
section  754. 

"(b)  Certain  Provisions  of  Subchapter  K 
Not  To  apply.— The  following  provisions  shall 
not  apply  under  subsection  (a):  Section  704 
(other  than  subsection  (d))  and  sections  70S,  721. 
724.  735.  737.  and  751. 

'•(c)  Other  Rules  For  Determining  Tax- 
able I.WO.ME  of  FASIT.—For  purposes  of  this 
subtitle,  the  taxable  income  of  a  FASIT  shall  be 
determined  under  an  accrual  method  of  ac- 
counting.' and  in  determining  such  taxable  in- 
come— 

"(1)  regular  interests  in  such  FASIT  (if  not 
otherwise  debt  instruments)  shall  be  treated  cts 
indebtedness  of  such  FASIT. 

"(2)  the  constant  yield  method  (including  the 
rules  of  section  1272(a)(6))  shall  be  applied  in 
determining  all  interest,  acquisition  discount, 
original  issue  discount,  and  market  discount 
and  all  premium  deductions  or  adjustments  with 
respect  to  all  debt  instruments  held  by  the 
FASIT. 

"(3)  the  amount  of  the  tax  imposed  by  section 
860M(e)  (relating  to  tax  on  income  from  fore- 
closure property)  shall  be  allowed  as  a  deduc- 
tion, and 

"(4)  there  shall  not  be  taken  into  account  any 
item  of  income,  gain,  loss,  or  deduction  allocable 
to  prohibited  income. 

"(d)  Recognition  of  Gain  on  Contributions 
TO  FASIT.— 

"(1)  In  general.— If  property  is  contributed 
to  a  FASIT  by  the  holder  of  the  ownership  in- 
terest in  such  FASIT— 

"(A)  notwithstanding  any  other  provision  of 
this  subtitle,  gain  shall  be  recognised  to  the 
holder  of  such  interest  in  the  same  manner  as  if 
such  holder  had  sold  such  property  to  the 
FASIT  at  its  fair  market  value  on  the  date  of 
such  contribution,  and 

"(B)  the  basis  of  the  FASIT  in  such  property 
shall  be  such  fair  market  value. 
To  the  extent  provided  in  regulations,  gain  rec- 
ognized under  the  preceding  sentence  shall  not 
be  includible  in  gross  income  before  the  earliest 
date  on  which  such  property  supports  any  regu- 
lar interest  in  such  FASIT  or  any  indebtedness 
of  the  holder  of  the  ownership  interest  (or  by 
any  person  related  to  such  holder). 

"(2)  Gain  recognition  on  property  sup- 
porting REGULAR  I.\TERESTS.— Solely  for  pur- 
poses of  determining  gain,  property  held  by  the 
holder  of  the  ownership  interest  in  a  FASIT  (or 
by  any  person  related  to  such  holder)  which 
supports  any  regular  interest  in  such  FASIT 
shall  be  treated  as  sold  on  the  earliest  date  such 
property  supports  such  an  interest  at  its  fair 
market  value  on  such  date  and  as  reacquired  by 
such  holder  (or  person)  immediately  thereafter. 

"(3)  Valuation  of  property —For  purposes 
of  this  subsection  and  subsection  (e)— 

"(A)  In  general.— In  the  case  of  any  property 
contributed  to  a  FASIT  (other  than  cash  equiva- 
lents), the  fair  market  value  of  such  property 
shall  be  equal  to  the  sum  of  the  present  values 
of  the  reasonably  expected  payments  under  such 
property  determined  in  the  manner  provided  by 
regulations  prescribed  by  the  Secretary — 

"(i)  as  of  the  date  of  the  contribution  or  the 
earliest  date  of  such  support  (as  the  case  may 
be),  and 

"(ii)  by  using  a  discount  rate  equal  to  130  per- 
cent of  the  applicable  Federal  rate  (as  defined 
in  section  1274(d)).  or  such  other  discount  rate 
specified  in  such  regulations,  compounded  semi- 
annually. 

"(B)  Special  rule  for  revolving  loan  ac- 
counts.—For  purposes  of  subparagraph  (A),  in 
the  case  of  extensions  of  credit  on  revolving  loan 
accounts  having  substantially  the  same  terms— 

"(i)  each  extension  of  credit  shall  be  treated 
as  a  separate  debt  instrument,  and 

"(ii)  the  reasonably  expected  payments  under 
such  an  instrument  shall  be  determined  using  a 


periodic  principal  payment  rate  equal  to  the 
reasonably  anticipated  periodic  rate  at  which 
principal  payments  on  the  accounts  will  be 
made,  as  a  proportion  of  their  aggregate  out- 
standing principal  balances. 

"(e)  Gain  Recognition  on  Certain  Distribu- 
tions.—If  a  FASIT  makes  a  distribution  of 
property  with  respect  to  any  regular  or  owner- 
ship interest— 

"(1)  notwithstanding  any  other  provision  of 
this  subtitle,  gain  shall  be  recognized  to  such 
FASIT  on  the  distribution  in  the  same  manner 
as  if  the  FASIT  had  sold  such  property  to  the 
distributee  at  its  fair  market  value  on  the  date 
of  such  distribution,  and 

"(2)  the  basis  of  the  distributee  in  such  prop- 
erty shall  be  such  fair  market  value. 

"(f)  Tax-exempt  Interest  Loses  Char- 
acter.—Interest  accrued  by  the  FASIT  which  is 
exempt  from  tax  imposed  by  this  subtitle  shall, 
when  taken  into  account  by  the  holder  of  the 
ownership  interest  in  the  FASIT.  be  treated  as 
ordinary  income. 

"SEC.  860K.  NONFASIT  LOSSES  NOT  TO  OFFSET 
CERTAIN  FASIT  INCLUSIONS, 

"(a)  In  General.— The  taxable  income  of  the 
holder  of  the  ownership  interest  or  high-yield 
interest  in  a  FASIT  for  any  taxable  year  shall 
in  no  event  be  less  than  such  holder's  taxable 
income  determined  solely  with  respect  to  such 
interests. 

"(b)  Coordination  With  Section  172.— Any 
increase  in  the  taxable  income  of  any  holder  of 
an  ownership  interest  or  high-yield  interest  in  a 
FASIT  for  any  taxable  year  by  reason  of  sub- 
section (a)  shall  be  disregarded — 

"(1)  in  determining  under  section  172  the 
amount  of  any  net  operating  loss  for  such  tax- 
able year,  and 

"(2)  in  determining  taxable  income  for  such 
taxable  year  for  purposes  of  the  2nd  sentence  of 
section  172(b)(2). 

"(c)  Coordination  With  Minimum  Tax —For 
purposes  of  part  VI  of  subchapter  A  of  this 
chapter— 

"(1)  the  reference  in  section  55(b)(2)  to  taxable 
income  shall  be  treated  as  a  reference  to  taxable 
income  determined  without  regard  to  this  sec- 
tion. 

"(2)  the  alternative  minimum  taxable  income 
of  any  holder  of  the  ownership  interest  or  high- 
yield  interest  in  a  FASIT  for  any  taxable  year 
shall  in  no  event  be  less  than  such  holder's  tax- 
able income  determined  solely  with  respect  to 
such  interests,  and 

"(3)  any  increase  in  taxable  income  under  this 
section  shall  be  disregarded  for  purposes  of  com- 
puting the  alternative  tax  net  operating  loss  de- 
duction. 

"SEC.  8S0L.  TREATMENT  OF  TRANSFERS  OF  HIGH- 
YIELD  INTERESTS  TO  DISQUALIFIED 
HOLDERS. 

"(a)  General  Rule.— If  any  high-yield  inter- 
est is  held  by  a  disqualified  holder,  this  chapter 
shall  be  applied  as  if  the  transferor  of  such  in- 
terest to  such  holder  had  not  transferred  such 
interest. 

"(b)  EXCEPTI0.\'S.— Rules  similar  to  the  rules 
of  paragraphs  (4)  and  (7)  of  section  860E(e)  shall 
apply  to  the  tax  imposed  by  reason  of  subsection 
(a). 

"(c)  Disqualified  Holder.— For  purposes  of 
this  section,  the  term  'disqualified  holder'  means 
any  holder  other  than  an  eligible  corporation 
(as  defined  in  section  860M(a)(2)). 

"(d)  Treatment  of  Interests  Held  By  Cer- 
tain Dealers.— 

"(1)  In  general.— Subsection  (a)  shall  not 
apply  to  any  high-yield  interest  held  by  a  dis- 
qualified holder  if— 

"(A)  such  holder  is  a  dealer  in  goods  or  serv- 
ices and  such  interest  exclusively  represents  an 
interest  supported  by— 

"(i)  loans  made  by  the  dealer  to  finance  a  cus- 
tomer's acquisition   of  goods  or  services  from 


such  dealer  in  the  ordinary  course  of  business, 
and 

"(ii)  assets  described  in  section  860M(c)(I)(D) 
that  are  incidental  to  the  securitization  of  such 
loans,  or 

"(B)  such  holder  is  a  dealer  in  securities  who 
acquired  such  interest  exclusively  for  sale  to 
customers  in  the  ordinary  course  of  business 
(and  not  for  investment), 

"(2)  CHANGE  IN  dealer  STATUS.— 

"(A)  In  GENERAL.— In  the  case  of  a  dealer  de- 
scribed in  paragraph  (1)(B)  which  is  not  an  eli- 
gible corporation  (as  defined  in  section 
860M(a)(2)),  if— 

"(i)  such  dealer  ceases  to  be  a  dealer  in  securi- 
ties, or 

"(ii)  such  dealer  commences  holding  the  high- 
yield  interest  for  investment, 
there  is  hereby  imposed  (in  addition  to  other 
taxes)  an  excise  tax  equal  to  the  product  of  the 
highest  rate  of  tax  specified  in  section  11(b)(1) 
and  the  income  of  such  dealer  attributable  to 
such  interest  for  periods  after  the  date  of  such 
cessation  or  commencement. 

"(B)  Holding  for  3i  days  or  less.— For  pur- 
poses of  subparagraph  (A)(ii),  a  dealer  shall  not 
be  treated  as  holding  an  interest  for  investment 
before  the  32d  day  after  the  date  such  dealer  ac- 
quired such  interest  unless  such  interest  is  so 
held  as  part  of  a  plan  to  avoid  the  purposes  of 
this  paragraph. 

"(C)  Administrative  provisions.— The  defi- 
ciency procedures  of  subtitle  F  shall  apply  to 
the  tax  imposed  by  this  paragraph. 

SEC.  860M.  DEFINITIONS  AND  OTHER  RULES, 

"(a)  FASIT.— 

"(1)  In  CENERAL.—For  purposes  of  this  title, 
the  terms  'financial  asset  securitization  invest- 
ment trust'  and  'FASIT'  mean  any  entity — 

"(A)  for  which  an  election  to  be  treated  as  a 
FASIT  applies  for  the  taxable  year  and  all  prior 
taxable  years. 

"(B)  all  of  the  interests  in  which  are  regular 
interests  or  the  ownership  interest. 

"(C)  which  has  1  (and  only  I)  ownership  in- 
terest and  such  ownership  interest  is  held  di- 
rectly by  an  eligible  corporation. 

"(D)  as  of  the  close  of  the  3rd  month  begin- 
ning after  the  day  of  its  formation  and  at  all 
times  thereafter,  substantially  all  of  the  assets 
of  which  consist  of  permitted  assets, 

"(E)  which  has  a  taxable  year  which  is  the 
taxable  year  of  the  holder  of  the  ownership  in- 
terest in  the  FASIT.  and 

"(F)  which  is  not  described  in  section  851(a). 
A  rule  similar  to  the  rule  of  the  last  sentence  of 
section  860D(a)  shall  apply  for  purposes  of  this 
paragraph. 

"(2)  Eligible  corporation.— For  purposes  of 
paragraph  (I)(C).  the  term  'eligible  corporation' 
means  any  domestic  C  corporation  other  than — 

"(A)  a  corporation  which  is  exempt  from  tar 
under  this  chapter,  and 

"(B)  an  entity  described  in  section  851(a)  or 
856(a). 

"(3)  Failure  to  qualify  as  fasit  if  rights 
TO  excessive  servicing  fees  held  by  others.— 
For  purposes  of  this  subtitle,  an  entity  shall  not 
be  treated  as  a  FASIT  if  any  person  (other  than 
such  entity)  retains  a  stripped  interest  or  has  a 
right  to  receive  excessive  servicing  fees  with  re- 
spect to  any  debt  instrument  held  by  such  en- 
tity. A  right  is  described  in  the  preceding  sen- 
tence only  if  such  right  was  created  at  the  time 
such  instrument  was  contributed  to  such  entity 
(or  in  anticipation  of  such  right  being  contrib- 
uted) or  is  held  by  the  contributor  of  such  in- 
strument or  by  any  person  who  is  related  to 
such  contributor. 

"(4)  Election.— An  entity  (otherwise  meeting 
the  requirements  of  paragraph  (1))  may  elect  to 
be  treated  as  a  FASIT  for  its  1st  taxable  year. 
Such  an  election  shall  be  made  on  its  return  for 
such  1st  taxable  year.  Except  as  provided  in 


paragraph  (5),  such  an  election  shall  apply  to 
the  titable  year  for  which  made  and  all  subse- 
quent taxable  years. 

"(5)TERMINATI0N.—If  any  entity  ceases  to  be 
a  FAiSJT  at  any  time  during  the  taxable  year, 
such  entity  shall  not  be  treated  as  a  FASIT  for 
such  '  taxable  year  or  any  succeeding  taxable 
year.', 

"(6^  Inadvertent  terminatio.\s,  etc.— Rules 
simildr  to  the  rules  of  section  860D(b)(2)(B)  shall 
apply  to  inadvertent  failures  to  qualify  or  re- 
main qualified  as  a  FASIT. 

"(bf  Interests  in  FASIT.—For  purposes  of 
this  sutpart— 

"(Ii  Regular  interest.— 

"(A)!  In  general.— The  term  'regular  interest' 
meanf  any  interest  which  is  issued  by  a  FASIT 
with  fixed  terms  and  which  is  designated  as  a 
regular  interest  if— 

"(il^  such  interest  unconditionally  entitles  the 
holdet  to  receive  a  specified  principal  amount 
(or  otfter  similar  amount). 

"(i^. except  as  otherwise  provided  by  the  Sec- 
re  tarii- 

"(l)  in  the  case  of  a  FASIT  which  would  be 
treatetd  as  a  REMIC  if  an  election  under  section 
860D(t>)  had  been  made,  interest  payments  (or 
other\iimilar  amounts),  if  any,  with  respect  to 
such  interest  at  or  before  maturity  meet  the  re- 
quirements applicable  under  clause  (i)  or  (ii)  of 
section  860G(a)(l)(B),  or 

"(li\  in  the  case  of  any  other  FASIT,  interest 
payments  (or  other  similar  amounts),  if  any, 
with  tispect  to  such  interest  would  not  be  treat- 
ed as\  contingent  payments  (as  defined  in  regu- 
latioiis  prescribed  by  the  Secretary  under  section 
1275,  I 

"(ii )  such  interest  does  not  have  a  stated  ma- 
turity (including  options  to  renew)  greater  than 
30  years  (or  such  longer  period  as  may  be  per- 
mittee' by  regulations), 

"(ii>  the  issue  price  of  such  interest  does  not 
exceed  125  percent  of  its  staled  principal 
amou  it.  and 

"(V  \the  yield  to  maturity  on  such  interest  is 
less  tlian  the  sum  determined  under  section 
163(i)\  1)(B)  with  respect  to  such  interest. 
InteriM  shall  not  fail  to  meet  the  requirements 
of  clause  (i)  merely  because  the  timing  (but  not 
the  ai'tount)  of  the  principal  payments  (or  other 
similar  amounts)  may  be  contingent  on  the  ex- 
tent t  >iat  payments  on  debt  instruments  held  by 
the  Fr\SJT  are  made  in  advance  of  anticipated 
payments  and  on  the  amount  of  income  from 
permitted  assets. 

"(B)  High-yield  interests,— 

"(i)  In  general.— The  term  regular  interest' 
inclucis  any  high-yield  interest. 

"(ii  High-yield  interest.— The  term  'high- 
yield  interest'  means  any  interest  which  would 
be  deioribed  in  subparagraph  (A)  but  for  failing 
to  mt0t  the  requirements  of  one  or  more  of 
claust^(i).  (iv).  or  (v)  thereof. 

"(2)1  Ownership  interest.— The  term  owner- 
ship hterest'  means  the  interest  issued  by  a 
FAST."  which  is  designated  as  an  ownership  in- 
terest and  which  is  not  a  regular  interest. 

"(c)  Permitted  assets.— For  purposes  of  this 
part—  ; 

"(1)  /.v  GENERAL.— The  term  'permitted  asset' 
meam^ 

"(Ai  any  investment  of  amounts  received 
under  debt  instruments  described  in  subpara- 
graph {B)  for  a  temporary  period  before  dis- 
tribut  on  to  holders  of  interests  in  the  FASIT. 

"(B)^debt  instruments  (as  defined  m  section 
12T5(c^{l))  under  which  interest,  if  any.  is  pay- 
able—f 

"(i)t(jt  a  fixed  rate, 

"(ii)  at  a  qualified  variable  rate  (as  defined  in 
regulations  prescribed  by  the  Secretary  under 
section  860G(a)(l)(B)(i),  or 

"(ii^   at   any    other   varying    rale   permitted 
Regulations  prescribed  by  the  Secretary, 
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"(C)  foreclosure  property, 

"(D)  any  asset — 

"(i)  which  is  an  interest  rate  or  foreign  cur- 
rency notional  principal  contract,  letter  of  cred- 
it, insurance,  guarantee  against  payment  de- 
faults, or  other  similar  instrument,  permitted  by 
the  Secretary,  and 

"(ii)  which  is  a  reasonably  required  to  guar- 
antee or  hedge  against  the  FASIT's  risks  associ- 
ated with  being  the  obligor  on  interests  issued 
by  the  FASIT, 

"(E)  any  interest  in  a  partnership  if— 

"(i)  all  of  the  assets  of  the  partnership  are 
debt  instruments  described  in  subparagraph  (B), 
and 

"(ii)  such  interest  is  an  undivided  pro  rata  in- 
terest in  such  assets,  and 

"(F)  contract  rights  to  acquire  debt  instru- 
ments described  in  subparagraph  (B)  or  assets 
described  in  subparagraph  (D). 

"(2)   DEBT  ISSUED   BY  HOLDER   OF  OWNERSHIP 

I.\TEREST  NOT  PERMITTED  ASSET.— The  term  'per- 
mitted asset'  shall  not  include  any  debt  instru- 
ment issued  by  the  holder  of  the  ownership  in- 
terest in  the  FASIT  or  by  any  person  related  to 
such  holder  or  any  direct  or  indirect  interest  in 
such  a  debt  instrument. 

"(3)  FORECLOSURE  PROPERTY.— The  term  'fore- 
closure property'  means  property — 

"(A)  which  would  be  foreclosure  property 
under  section  856(e)  (determined  without  regard 
to  paragraph  (5)  thereof)  if  acquired  by  a  real 
estate  investment  trust,  and 

"(B)  which  is  acquired  in  connection  with  the 
default  or  imminent  default  of  a  debt  instrument 
held  by  the  FASIT  unless  the  security  interest  in 
such  property  was  created  for  the  principal  pur- 
pose of  permitting  the  FASIT  to  invest  in  such 
property. 

Solely  for  purposes  of  subsection  (a)(1),  the  de- 
termination of  whether  any  property  is  fore- 
closure property  shall  be  made  without  regard  to 
section  856(e)(4). 

"(d)  Tax  ON  Prohibited  Tra.-^s.actio.vs.— 

"(I)  In  GENERAL. — There  is  hereby  imposed  for 
each  taxable  year  of  a  FASIT  a  tax  equal  to  100 
percent  of  the  net  income  derived  from  prohib- 
ited transactions. 

"(2)  Prohibited  transactions.— For  pur- 
poses of  this  part,  the  term  'prohibited  trans- 
action '  means — 

"(A)  the  receipt  of  any  income  derived  from 
any  asset  that  is  not  a  permitted  asset, 

"(B)  except  as  provided  in  paragraph  (3),  the 
disposition  of  any  permitted  asset, 

"(C)  the  receipt  of  any  income  derived  from 
any  activity  other  than— 

"(i)  the  acquisition  of  existing  debt  instru- 
ments, 

"(ii)  the  holding  of  existing  debt  instruments, 
and 

"(Hi)  the  processing  of  payments  received  on 
debt  instruments  held  by  the  FASIT  and  the  dis- 
tribution of  amounts  to  holders  of  interests  in 
the  FASIT,  and 

"(D)  the  receipt  of  any  income  representing  a 
fee  or  other  compensation  for  services  (other 
than  any  fee  received  as  compensation  for  a 
waiver,  amendment,  or  consent  under  permitted 
assets  (other  than  foreclosure  property)  held  by 
the  FASIT). 

"(3)  Exception  for  income  from  cert.ain 
dispositions.— 

"(A)  In  general.— Paragraph  (2)(B)  shall  not 
apply  to  a  disposition  which  would  not  be  a  pro- 
hibited transaction  (as  defined  in  section 
860F(a)(2))  by  reason  of— 

"(i)  clause  (ii),  (Hi),  or  (iv)  of  section 
860F(a)(2)(A),  or 

"(ii)  section  860F(a)(5), 
if  the  FASIT  were  treated  as  a  REMIC  and  debt 
instruments    described    in    subsection    (c)(1)(B) 
were  treated  as  qualified  mortgages. 

"(B)  Substitution  of  debt  i.\stru.\ients:  re- 
duction OF  over-collateralization.— Para- 
graph (2)(B)  shall  not  apply  to— 


"(i)  the  substitution  of  a  debt  instrument  de- 
scribed in  subsection  (c)(1)(B)  for  another  debt 
instrument  which  is  a  permitted  asset,  or 

"(ii)  the  distribution  of  a  debt  instrument  con- 
tributed by  the  holder  of  the  ownership  interest 
to  such  holder  in  order  to  reduce  over- 
collateralization  of  the  FASIT, 

but  only  if  a  principal  purpose  of  acquiring  the 
debt  instrument  which  is  disposed  of  was  not 
the  recognition  of  gain  (or  the  reduction  of  a 
loss)  as  a  result  of  an  increase  in  the  market 
value  of  the  debt  instrument  after  its  acquisition 
by  the  FASIT. 

"(C)  Liquidation  of  class  of  regular  i.\- 
TERESTS.— Paragraph  (2)(B)  shall  not  apply  to 
the  complete  liquidation  of  any  class  of  regular 
interests. 

"(4)  NET  INCOME.— For  purposes  of  this  sub- 
section, net  income  shall  be  determined  in  ac- 
cordance with  section  860F(a)(3). 

"(e)  Tax  on  Income  Fro.v  Foreclosure 
Property.— 

"(1)  In  general.— A  tax  is  hereby  imposed  for 
each  taxable  year  on  the  net  income  from  fore- 
closure property  of  each  FASIT.  Such  tax  shall 
be  computed  by  multiplying  the  net  income  from 
foreclosure  property  by  the  highest  rate  of  tax 
specified  in  section  11(b). 

"(2)  Net  income  from  foreclosure  prop- 
erty.—For  purposes  of  this  part,  the  term  'net 
income  from  foreclosure  property'  means  the 
amount  which  would  be  the  FASIT's  net  income 
from  foreclosure  property  under  section 
857(b)(4)(B)  if  the  FASIT  were  a  real  estate  in- 
vestment trust. 

"(f)  Coordination  With  Wash  Sales 
Rules.— Rules  similar  to  the  rules  of  section 
860F(d)  shall  apply  to  the  ownership  interest  in 
a  FASIT. 

"(g)  Related  Person.— For  purposes  of  this 
part,  a  person  (hereinafter  in  this  subsection  re- 
ferred to  as  the  'related  person')  is  related  to 
any  person  if — 

"(1)  the  related  person  bears  a  relationship  to 
such  person  specified  in  section  267(b)  or  section 
707(b)(1),  or 

"(2)  the  related  person  and  such  person  are 
engaged  in  trades  or  businesses  under  common 
control  (within  the  meaning  of  subsections  (a) 
and  (b)  of  section  52). 

For  purposes  of  paragraph  (1),  m  applying  sec- 
tion 267(b)  or  707(b)(1),  '20  percent'  shall  be  sub- 
stituted for  '50  percent'. 

"(h)  Regulations.— The  Secretary  shall  pre- 
scribe such  regulations  as  may  be  necessary  or 
appropriate  to  carry  out  the  purposes  of  this 
part,  including  regulations  to  prevent  the  abuse 
of  the  purposes  of  this  part  through  trans- 
actions which  are  not  primarily  related  to 
securitization  of  debt  instruments  by  a  FASIT,", 

(b)  Technical  amend.ments.— 

(1)  Paragraph  (2)  of  section  26(b)  is  amended 
by  striking  "and"  at  the  end  of  subparagraph 
(M),  by  striking  the  period  at  the  end  of  sub- 
paragraph (.\)  and  inserting  ",  and",  and  by 
adding  at  the  end  the  following  new  subpara- 
graph: 

"(O)  section  860L  (relating  to  treatment  of 
transfers  of  high-yield  interests  to  disqualified 
holders).". 

(2)  Paragraph  (6)  of  section  56(g)  is  amended 
by  striking  "or  REMIC  "  and  inserting  "REMIC 
or  FASIT". 

(3)  Clause  (ii)  of  section  382(0(4 )(B)  is  amend- 
ed by  striking  "or  a  REMIC  to  which  part  JV  of 
subchapter  .\f  applies"  and  inserting  "a  REMIC 
to  which  part  IV  of  subchapter  M  applies,  or  a 
FASIT  to  which  part  V  of  subchapter  M  ap- 
plies". 

(4)  Paragraph  (1)  of  section  582(c)  is  amended 
by  inserting  ",  and  any  regular  or  ownership  in- 
terest in  a  FASIT,"  after  "REMIC". 

(5)  Paragraph  (4)  of  section  593(d)  is  amend- 
ed— 
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(A)  by  adding  at  the  end  the  following  new 
sentence:  "References  in  the  preceding  provi- 
sions of  this  paragraph  to  a  REMIC  shall  be 
treated  as  including  a  reference  to  a  FASIT.", 
and 

(B)  by  inserting  'OR  FASiT's"  after  "REMic's" 
in  the  heading. 

(€)  Subparagraph  (E)  of  section  856(c)(6)  is 
amended  by  adding  at  the  end  the  following 
new  sentence:  "References  in  the  preceding  pro- 
visions of  this  subparagraph  to  a  REMIC  shall 
be  treated  as  including  a  reference  to  a 
FASIT". 

(7)  Subparagraph  (C)  of  section  1202(e)(4)  is 
amended  by  striking  "or  REMIC"  and  inserting 
"REMIC.  or  FASIT". 

(8)  Clause  (zi)  of  section  7701(a)(I9)(C)  is 
amended  to  read  as  follows: 

"(zi)  any  regular  or  residual  interest  in  a 
REMIC.  and  any  regular  or  ownership  interest 
in  a  FASIT.  but  only  in  the  proportion  which 
the  assets  of  such  REMIC  or  FASIT  consist  of 
property  described  in  any  of  the  preceding 
clauses  of  this  subparagraph:  ezcept  that  if  95 
percent  or  more  of  the  assets  of  such  REMIC  or 
FASIT  are  assets  described  in  clauses  (i) 
through  (z).  the  entire  interest  in  the  REMIC  or 
FASIT  shall  qualify.". 

(9)  Subparagraph  (A)  of  section  7701(i)(2)  is 
amended  by  inserting  "or  a  FASIT"  after  "a 
REMIC". 

(c)  Clerical  A.ME.\DME.\T.—The  table  of  parts 
for  subchapter  M  of  chapter  1  is  amended  by 
adding  at  the  end  the  following  new  item: 
"Part  V.  Financial  asset  securitization  invest- 
ment trusts.". 

(d)  Effective  Date.— The  amendments  made 
by  this  section  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act. 

CHAPTER  7— DEPRECIATION  PROVISIONS 

SEC.   12861.   TREATMENT  OF  COSTRIBVTIOSS  IN 
AID  OF  CONSTRUCTION. 

(a)  Treatj^iest  of  Costributio.\s  i\  aid  of 

COXSTRUCTIOS.— 

(I)  Is  GESERAL.— Section  118  (relating  to  con- 
tributions to  the  capital  of  a  corporation)  is 
amended — 

(A)  by  redesignating  subsection  (c)  as  sub- 
section (e).  and 

(B)  by  inserting  after  subsection  (b)  the  fol- 
lowing new  subsections: 

"(c)  Special  Rules  for  Water  asd  Sewage 
Disposal  Utilities.— 

"(1)  Ge.\ERAl  rule.— For  purposes  of  this  sec- 
tion, the  term  'contribution  to  the  capital  of  the 
taxpayer'  includes  any  amount  of  money  or 
other  property  received  from  any  person  (wheth- 
er or  not  a  shareholder)  by  a  regulated  public 
utility  which  provides  water  or  sewerage  dis- 
posal services  if— 

"(A)  such  amount  is  a  contribution  in  aid  of 
construction. 

"(B)  in  the  case  of  contribution  of  property 
other  than  water  or  sewerage  disposal  facilities, 
such  amount  meets  the  requirements  of  the  ex- 
penditure rule  of  paragraph  (2),  and 

"(C)  such  amount  (or  any  property  acquired 
or  constructed  with  such  amount)  is  not  in- 
cluded in  the  taxpayer's  rate  base  for  rate- 
making  purposes. 

"(2)  Expenditure  rule.— An  amount  meets 
the  requirements  of  this  paragraph  if— 

"(A)  an  amount  equal  to  such  amount  is  ex- 
pended for  the  acquisition  or  construction  of 
tangible  property  described  in  section  1231(b) — 

'  (i)  which  is  the  property  for  which  the  con- 
tribution was  made  or  is  of  the  same  type  as 
such  property,  and 

"(ii)  which  is  used  predominantly  in  the  trade 
or  business  of  furnishing  water  or  sewerage  dis- 
posal services. 

"(B)  the  expenditure  referred  to  in  subpara- 
graph (A)  occurs  before  the  end  of  the  second 


taxable  year  after  the  year  in  which  such 
amount  was  received,  and 

"(C)  accurate  records  are  kept  of  the  amounts 
contributed  and  expenditures  made,  the  expend- 
itures to  which  contributions  are  allocated,  and 
the  year  in  which  the  contributions  and  expend- 
itures are  received  and  made. 

"(3)  DEFISITIONS.—For  purposes  of  this  sub- 
section— 

"(A)  CONTRIBUTION  IN  AID  OF  CONSTRUC- 
TION.— The  term  'contribution  in  aid  of  con- 
struction' shall  be  defined  by  regulations  pre- 
scribed by  the  Secretary,  except  that  such  term 
shall  not  include  amounts  paid  as  service 
charges  for  starting  or  stopping  services. 

"(B)  Predominantly.— The  term  'predomi- 
nantly' means  80  percent  or  more. 

"(C)  Regulated  public  utility.— The  term 
'regulated  public  utility'  has  the  meaning  given 
such  term  by  section  7701(a)(33).  except  that 
such  term  shall  not  include  any  utility  which  is 
not  required  to  provide  water  or  sewerage  dis- 
posal services  to  members  of  the  general  public 
in  its  service  area. 

"(4)  Disallowance  of  deductions  and  cred- 
it: adjusted  b.asis.— Notwithstanding  any  other 
provision  of  this  subtitle,  no  deduction  or  credit 
shall  be  allowed  for,  or  by  reason  of,  any  ex- 
penditure which  constitutes  a  contribution  in 
aid  of  construction  to  which  this  subsection  ap- 
plies. The  adjusted  basis  of  any  property  ac- 
quired with  contributions  in  aid  of  construction 
to  which  this  subsection  applies  shall  be  zero. 

"(d)  Statute  of  Limitations.— If  the  tax- 
payer for  any  taxable  year  treats  an  amount  as 
a  contribution  to  the  capital  of  the  taxpayer  de- 
scribed in  subsection  (c),  then— 

"(1)  the  statutory  period  for  the  assessment  of 
any  deficiency  attributable  to  any  part  of  such 
amount  shall  not  expire  before  the  expiration  of 
3  years  from  the  date  the  Secretary  is  notified  by 
the  taxpayer  (in  such  manner  as  the  Secretary 
may  prescribe)  of— 

"(A)  the  amount  of  the  expenditure  referred  to 
in  subparagraph  (A)  of  subsection  (c)(2), 

"(B)  the  taxpayer's  intention  not  to  make  the 
expenditures  referred  to  in  such  subparagraph, 
or 

"(C)  a  failure  to  make  such  expenditure  with- 
in the  period  described  in  subparagraph  (B)  of 
subsection  (c)(2):  and 

"(2)  such  deficiency  may  be  assessed  before 
the  expiration  of  such  3-year  period  notwith- 
standing the  provisions  of  any  other  law  or  rule 
of  law  which  would  otherwise  prevent  such  as- 
sessment.". 

(2)  Conforming  a.\ie.\d.vent.— Section  118(b) 
is  amended  by  inserting  "except  as  provided  in 
subsection  (c),"  before  "the  term". 

(3)  EFFECTIVE  DATE.— The  amendments  made 
by  this  subsection  shall  apply  to  amounts  re- 
ceived after  the  date  of  the  enactment  of  this 
Act. 

(b)  Recovery  method  and  Period  for 
Water  Utility  Property.— 

(1)  Require.me.\'t  to  use  straight  line  meth- 
od.—Section  168(b)(3)  is  amended  by  adding  at 
the  end  the  following  new  subparagraph: 

"(F)  Water  utility  property  described  in  sub- 
section (e)(5).". 

(2)  25-YEAR  recovery  PERIOD.— The  table  con- 
tained in  section  168(c)(1)  is  amended  by  insert- 
ing the  following  item  after  the  item  relating  to 
20-year  property: 

"Water  utility  property  25 

years". 

(3)  Water  utility  property.— 

(A)  In  CENERAL.—Section  168(e)  is  amended  by 
adding  at  the  end  the  following  new  paragraph: 

"(5)  Water  utility  property.— The  term 
'water  utility  property'  means  property — 

"(A)  which  is  an  integral  part  of  the  gather- 
ing, treatment,  or  commercial  distribution  of 
water,  and  which,  without  regard  to  this  para- 
graph, would  be  20-year  property,  and 


"(B)  any  municipal  sewer. ". 

(B)  Conforming  amendments.— Section  168  is 
amended — 

(i)  by  striking  subparagraph  (F)  of  subsection 
(e)(3),  and 

(ii)  by  striking  the  item  relating  to  subpara- 
graph (F)  in  the  table  in  subsection  (g)(3). 

(4)  ALTERNATIVE  SYSTE.v.— Clause  (iv)  of  sec- 
tion 168(g)(2)(C)  is  amended  by  inserting  "or 
water  utility  property"  after  "tunnel  bore". 

(5)  Effective  date.— The  amendments  made 
by  this  subsection  shcfll  apply  to  property  placed 
in  service  after  the  date  of  the  enactment  of  this 
Act,  other  than  property  placed  in  service  pur- 
suant to  a  binding  contract  in  effect  on  such 
date  and  at  all  times  thereafter  before  the  prop- 
erty is  placed  in  service. 

SEC.  1S86S.  DEDUCTION  FOR  CERTAIN  OPERAT- 
ING AUTHORITY. 

(a)  General  Rule.— For  purpose  of  chapter  1 
of  the  Internal  Revenue  Code  of  1986.  in  com- 
puting the  taxable  income  of  a  taxpayer  who.  on 
January  1,  1995,  held  one  or  more  operating  au- 
thorities preempted  by  section  601  of  the  Federal 
Aviation  Administration  Authorization  Act  of 
1994,  the  taxpayer  shall  be  entitled  to  deduct 
ratably  over  the  36-month  period  beginning  with 
January  1995  an  amount  equal  to  the  aggregate 
adjusted  bases  of  such  operating  authorities 
held  by  the  taxpayer  on  January  1,  1995. 

(b)  Treatment  As  Depreciation.— Any  de- 
duction under  subsection  (a)  shall  be  treated  as 
a  deduction  for  depreciation  for  purposes  of  the 
Internal  Revenue  Code  of  1986. 

(c)  Effective  Date.— The  provisions  of  this 
section  shall  apply  to  taxable  years  ending  after 
December  31.  1994. 

SEC.  12863.  CLASS  UFE  FOR  GAS  STATION  CON- 
VENIENCE STORES  AND  SIMLAR 
STRUCTURES. 

(a)  In  General.— Section  168(e)(3)(E) 
(classifying  certain  property  as  15-year  prop- 
erty) is  amended  by  striking  "and"  at  the  end  of 
clause  (i),  by  striking  the  period  at  the  end  of 
clause  (ii)  and  inserting  ",  and",  and  by  adding 
at  the  end  the  following  new  clause: 

"(Hi)  any  section  1250  property  which  is  a  re- 
tail motor  fuels  outlet  (whether  or  not  food  or 
other  convenience  items  are  sold  at  the  out- 
let).". 

(b)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  property  which  is 
placed  in  service  on  or  after  the  date  of  the  en- 
actment of  this  Act  and  to  which  section  168  of 
the  Internal  Revenue  Code  of  1986  applies  after 
the  amendment  made  by  section  201  of  the  Tax 
Reform  Act  of  1986.  A  taxpayer  may  elect  to 
have  such  amendments  apply  with  respect  to 
any  property  placed  in  service  before  such  date 
and  to  which  such  section  so  applies. 

CHJiPTER  S-OTHER  PROVISIONS 

SEC.  12871.  APPUCATION  OF  FAILURETOPAY 
PENALTY  TO  SUBSTITUTE  RETURNS. 

(a)  General  Rule.— Section  6651  (relating  to 
failure  to  file  tax  return  or  to  pay  tax)  is  amend- 
ed by  adding  at  the  end  the  following  new  sub- 
section: 

"(g)  Treatment  of  Returns  Prepared  by 
Secretary  Under  Section  6020(b).— In  the  case 
of  any  return  made  by  the  Secretary  under  sec- 
tion 6020(b)— 

"(I)  such  return  shall  be  disregarded  for  pur- 
poses of  determining  the  amount  of  the  addition 
under  paragraph  (I)  of  subsection  (a),  but 

"(2)  such  return  shall  be  treated  as  the  return 
filed  by  the  taxpayer  for  purposes  of  determin- 
ing the  amount  of  the  addition  under  para- 
graphs (2)  and  (3)  of  subsection  (a).". 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  apply  in  the  case  of  any 
return  the  due  date  for  which  (determined  with- 
out regard  to  extensions)  is  after  the  date  of  the 
enactment  of  this  Act. 
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SEC.l  J2872.    EXTENSION    OF    WITHHOLDING 
I  CERTAIN  GAMBLING  WINNINGS. 

(ai  Repeal  of  Exemption  for  Bingo  and 
Ken^.— Paragraph  (5)  of  section  3402(q)  is 
amended  to  read  as  follows: 

"(i)  Exemption  for  slot  machines.— The  tax 
impend  under  paragraph  (1)  shall  not  apply  to 
wint  higs  from  a  slot  machine.". 

(b,  >  Threshold  amount.— Paragraph  (3)  of 
secti  rn  3402(q)  is  amended— 

(1)  by  striking  "(B)  and  (C)"  in  subparagraph 
(A)  (  kd  inserting   "(B),  (C),  and  (D)",  and 

(2)  hy  adding  at  the  end  the  following  new 
subparagraph: 

••f Jp  Bingo  a.\d  keno.— Proceeds  of  more 
than  ffS.OOO  from  a  wager  placed  in  a  bingo  or 
kenc  fame.". 

(c)  Effective  Date.— The  amendments  made 
by  ( ijs  section  shall  take  effect  on  January  1, 
1996. 

SBC.  i2873.  LOSSES  FROM  FORECLOSURE  PROP- 
ERTY. 

(a\  In  General.— Section  813(b)  is  amended  by 
addi  ip  at  the  end  the  following  new  paragraph: 

•Y/JI  Losses  fro.m  foreclosure  property.— 

"f  ip  In  general.— In  the  case  of  any  loss 
arisihp  from  the  sate  or  exchange  of  foreclosure 
property  which  (without  regard  to  this  para- 
graph IS  treated  as  a  capital  loss— 

"(0  only  15  percent  of  the  amount  of  such  loss 
shah  be  treated  as  a  capital  loss,  and 

"(lil  the  remainder  shall  be  treated  as  a  loss 
from  Ihe  sale  or  exchange  of  real  property  used 
in  carrying  on  an  insurance  business  which  is 
recoiHized  ratably  over  the  10-taxable  year  pe- 
riod Heginning  with  the  taxable  year  following 
the  tizable  year  in  which  the  sale  or  exchange 
of  th  ^foreclosure  property  occurred. 

"dn  Foreclosure  property— For  purposes 
of  </ *  paragraph,  the  term  "foreclosure  prop- 
erty'means  any  real  property  used  m  a  trade 
or  bi  iinesses  (as  defined  in  section  1231(b)  with- 
out rA)ard  to  this  subsection)  which  is  acquired 
by  a  life  insurance  company  as  the  result  of — 

""(i)'such  company  having  bid  on  such  prop- 
erty ij  foreclosure,  or 

"(i'l  such  company  having  otherwise  reduced 
such  property  to  ownership  or  possession  by 
agret^ent  or  process  of  law,  after  there  was  a 
default  (or  default  was  imminent)  on  indebted- 
ness ^Jthtch  such  property  secured.". 

(b)  (S^ONFORMING  AMESDMENTS.—SeCtiOn  818(b) 
is  arr,  glided — 

(1)  iy  striking  "In  the"  and  inserting: 
"(1).  In  GENERAL.— In  the  ".  and 

(2)  py  redesignating  paragraphs  (1)  and  (2) 
and  subparagraphs  (A)  and  (B)  of  paragraph 
(I)  a;  subparagraphs  (A)  and  (B)  and  clauses  (i) 
and  ii\)  of  subparagraph  (A),  respectively. 

(c)  $FFECTIVE  Date.— The  amendments  made 
by  subsection  (a)  shall  apply  to  taxable  years 
beginrfing  after  December  31.  1994. 

SEC.  lftB74.  NEWSPAPER  DISTRIBUTORS  TREATED 
AS  DIRECT  SELLERS. 

(a)  ,lN  General.— Section  3508(b)(2)(A)  in 
amended  by  striking  "or"  at  the  end  of  clause 
(i),  bi/  inserting  "or"  at  the  end  of  clause  (ii), 
and  ly  inserting  after  clause  (ii)  the  following 
new  itfiuse: 

""(it)  is  engaged  in  the  trade  or  business  of  the 
deliv^ting  or  distribution  of  newspapers  or  shop- 
ping yiews  (including  any  services  directly  relat- 
ed to  such  trade  or  business),". 

(b)\tFFECTtVE  D.\TE.—The  amendments  made 
by  tlii  section  shall  apply  to  services  performed 
after  Ipecember  31.  1995. 

SEC.  Ilg875.  NONRECOGNITION  TREATMENT  FOR 
CERTAIN  TRANSFERS  BY  COMMON- 
TRUST  FUNDS  TO  REGULATED  IN- 
VESTMENT COMPANIES. 

(a)\ General  Rule.— Section  584  (relating  to 
comrrpn  trust  funds)  is  amended  by  redesignat- 
ing sid)section  (h)  as  subsection  (i)  and  by  in- 
sertiria  after  subsection  (g)  the  following  new 
subse  Aion: 
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"(h)  nonrecognition  treatment  for  cer- 
tain transfers  to  regulated  investment 
Companies.— 

"(I)  In  GENERAL.— If— 

"'(A)  pursuant  to  a  single  plan,  a  common 
trust  fund  transfers  substantially  all  of  its  as- 
sets to  one  or  more  regulated  investment  compa- 
nies in  ezchange  solely  for  stock  in  the  company 
or  companies  to  which  such  assets  are  so  trans- 
ferred, and 

"(B)  such  stock  is  distributed  by  such  common 
trust  fund  to  participants  in  such  common  trust 
fund  in  ezchange  solely  for  their  interests  in 
such  common  trust  fund, 

no  gain  or  loss  shall  be  recognized  by  such  com- 
mon trust  fund  by  reason  of  such  transfer  or 
distribution,  and  no  gain  or  loss  shall  be  recog- 
nized by  any  participant  in  such  common  trust 
fund  by  reason  of  such  ezchange. 

"(2)  Basis  rules.— 

"(A)  Regulated  investment  company.— The 
basis  of  any  asset  received  by  a  regulated  invest- 
ment company  in  a  transfer  referred  to  in  para- 
graph (I)(A)  shall  be  the  same  as  it  would  be  in 
the  hands  of  the  common  trust  fund. 

"•(B)  PARTicip.A.\TS.—The  basis  of  the  stock 
which  is  received  in  an  ezchange  referred  to  in 
paragraph  <1)(B)  shall  be  the  same  as  that  of 
the  property  exchanged.  If  stock  in  more  than 
one  regulated  investment  company  is  received  in 
such  ezchange.  the  basis  determined  under  the 
preceding  sentence  shall  be  allocated  among  the 
stock  in  each  such  company  on  the  baiis  of  re- 
spective fair  market  values. 

"'(3)  Treatment  of  assumptions  of  liabil- 
ity.— 

"(A)  In  general.— In  determining  whether 
the  transfer  referred  to  m  paragraph  (IXA)  is  m 
ezchange  solely  for  stock  in  one  or  more  regu- 
lated investment  companies,  the  assumption  by 
any  such  company  of  a  liability  of  the  common 
trust  fund,  and  the  fact  that  any  property 
transferred  by  the  common  trust  fund  is  subject 
to  a  liability,  shall  be  disregarded. 

""(B)  Special  rule  where  assumed  liabil- 
ities exceed  basis.— 

"(I)  In  general.— If.  in  any  transfer  referred 
to  in  paragraph  (I)(A),  the  assumed  liabilities 
ezceed  the  aggregate  adjusted  bases  (in  the 
hands  of  the  common  trust  fund)  of  the  assets 
transferred  to  the  regulated  investment  company 
or  companies— 

'"(I)  notwithstanding  paragraph  (1),  gain 
shall  be  recognized  to  the  common  trust  fund  on 
such  transfer  in  an  amount  equal  to  such  ex- 
cess. 

"(II)  the  basis  of  the  assets  received  by  the 
regulated  investment  company  or  companies  in 
such  transfer  shall  be  increased  by  the  amount 
so  recognized,  and 

""(III)  any  adjustment  to  the  basis  of  a  partici- 
pant's interest  m  the  common  trust  fund  as  a  re- 
sult of  the  gain  so  recognized  shall  be  treated  as 
occurring  immediately  before  the  ezchange  re- 
ferred to  in  paragraph  (I)(B). 
If  the  transfer  referred  to  in  paragraph  (I)(A)  is 
to  two  or  more  regulated  investment  companies, 
the  basis  increase  under  subclause  (II)  shall  be 
allocated  among  such  companies  on  the  basis  of 
the  respective  fair  market  values  of  the  assets 
received  by  each  of  such  companies. 

"(ii)  Assu.MED  LIABILITIES.— For  purposes  of 
clause  (i),  the  term  'assumed  liabilities'  means 
the  aggregate  of— 

""(I)  any  liability  of  the  common  trust  fund  as- 
sumed by  any  regulated  investment  company  in 
connection  with  the  transfer  referred  to  in  para- 
graph (l)(A).  and 

"'(II)  any  liability  to  which  property  so  trans- 
ferred is  subject. 

"(4)  Common  trust  fund  must  meet  diver- 
sification RULES.— This  subsection  shall  not 
apply  to  any  common  trust  fund  which  would 
not      meet      the      requirements      of     section 


368(a)(2)(F)(ii)  if  it  were  a  corporation.  For  pur- 
poses of  the  preceding  sentence.  Government  se- 
curities shall  not  be  treated  as  securities  of  an 
issuer  in  applying  the  25-percent  and  50-percent 
test  and  such  securities  shall  not  be  ezcluded  for 
purposes  of  determining  total  assets  under 
clause  (iv)  of  section  368(a)(2)(F).". 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  apply  to  transfers  after 
December  31.  1995. 

SEC.  12876.  TREATMENT  OF  CERTAIN  INSURANCE 
CONTRACTS  ON  RETIRED  LIVES. 

(a)  General  Rule.— 

(1)  Paragraph  (2)  of  section  817(d)  (defining 
variable  contract)  is  amended  by  striking  "or" 
at  the  end  of  subparagraph  (A),  by  striking 
"and"  at  the  end  of  subparagraph  (B)  and  in- 
serting "or",  and  by  inserting  after  subpara- 
graph (B)  the  following  new  subparagraph: 

"'(C)  provides  for  funding  of  insurance  on  re- 
tired lives  as  described  in  section  807(c)(6). 
and". 

(2)  Paragraph  (3)  of  section  817(d)  is  amended 
by  striking  "or"  at  the  end  of  subparagraph 
(A),  by  striking  the  period  at  the  end  of  sub- 
paragraph (B)  and  inserting  ".  or",  and  by  in- 
serting after  subparagraph  (B)  the  following 
new  subjxiragraph: 

"(C)  in  the  case  of  funds  held  under  a  con- 
tract described  in  paragraph  (2)(C),  the  amounts 
paid  in.  or  the  amounts  paid  out,  reflect  the  in- 
vestment return  and  the  market  value  of  the 
segregated  asset  account.". 

(b)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  tazable  years  be- 
ginning after  December  31.  1995. 

SEC.   12877.  TREATMENT  OF  MODIFIED  GUARAN- 
TEED CONTRACTS. 

(a)  General  Rule.— Subpart  E  of  part  I  of 
subchapter  L  of  chapter  1  (relating  to  defini- 
tions and  special  rules)  is  amended  by  inserting 
after  section  817  the  following  new  section: 
SEC.  817 A  SPECIAL  RULES  FOR  MODIFIED  GUAR- 
A\TEED  CONTRACTS. 

"(a)  Co.MPUT.ATiON  OF  RESERVES.— In  the  case 
of  a  modified  guaranteed  contract,  clause  Hi)  of 
section  807(e)(1)(A)  shall  not  apply. 

"(b)  Segregated  .assets  under  Modified 

GUARANTEED  CO.\TR.ACTS  MARKED  TO  .MAR- 
KET.— 

"(1)  In  GESERAL.—ln  the  case  of  any  life  in- 
surance company,  for  purposes  of  this  subtitle— 

"'(A)  Any  gain  or  loss  with  respect  to  a  seg- 
regated asset  shall  be  treated  as  ordinary  in- 
come or  loss,  as  the  case  may  be. 

"(B)  If  any  segregated  asset  is  held  by  such 
company  as  of  the  close  of  any  taxable  year— 

"(I)  such  company  shall  recognize  gain  or  loss 
as  if  such  asset  were  sold  for  its  fair  market 
value  on  the  last  business  day  of  such  taxable 
year,  and 

"(ii)  any  such  gain  or  loss  shall  be  taken  into 
account  for  such  taxable  year. 
Proper  adjustment  shall  be  made  in  the  amount 
of  any  gain  or  loss  subsequently  realized  for 
gain  or  loss  taken  into  account  under  the  pre- 
ceding sentence.  The  Secretary  may  provide  by 
regulations  for  the  application  of  this  subpara- 
graph at  times  other  than  the  times  provided  in 
this  subparagraph. 

"(2)  Segreg.ated  asset.— For  purposes  of 
paragraph  (I),  the  term  'segregated  asset'  means 
any  asset  held  as  part  of  a  segregated  account 
referred  to  in  subsection  (d)(1)  under  a  modified 
guaranteed  contract. 

"(c)  Special  Rule  in  Co.mputinc  Life  Insur- 
.4.vc£  Reserves.— For  purposes  of  applying  sec- 
tion 816(b)(1)(A)  to  any  modified  guaranteed 
contract,  an  assumed  rate  of  interest  shall  in- 
clude a  rate  of  interest  determined,  from  time  to 
time,  with  reference  to  a  market  rate  of  interest. 

""(d)  Modified  Guaranteed  contr-act  De- 
fined.— For  purposes  of  this  section,  the  term 
'modified  guaranteed  contract'  means  a  contract 
not  described  in  section  817— 
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"(I)  all  or  part  of  the  amounts  received  under 
which  are  allocated  to  an  account  which,  pur- 
suant to  State  law  or  regulation,  is  segregated 
from  the  general  asset  accounts  of  the  company 
and  is  valued  from  time  to  time  with  reference  to 
market  values. 

••(2)  which— 

"<A)  provides  for  the  payment  of  annuities. 

"(B)  is  a  life  insurance  contract,  or 

"(C)  is  a  pension  plan  contract  which  is  not 
a  life,  accident,  or  health,  property,  casualty,  or 
liability  contract. 

"(3)  for  which  reserves  are  valued  at  market 
for  annual  statement  purposes,  and 

"(4)  which  provides  for  a  net  surrender  value 
or  a  policyholder's  fund  (as  defined  in  section 
807(e)(1)). 

If  only  a  portion  of  a  contract  is  not  described 
in  section  817.  such  portion  shall  be  treated  for 
purposes  of  this  section  as  a  separate  contract. 

"(e)  RECUL.ATio.\s.—The  Secretary  may  pre- 
scribe regulations — 

"(I)  to  provide  for  the  treatment  of  market 
value  adjustments  under  sections  72.  7702. 
7702A.  and  807(e)(lHB), 

"(2)  to  determine  the  interest  rates  applicable 
under  sections  807(c)(3).  807(d)(2)(B),  and  812 
with  respect  to  a  modified  guaranteed  contract 
annually,  in  a  manner  appropriate  for  modified 
guaranteed  contracts  and.  to  the  extent  appro- 
priate for  such  a  contract,  to  modify  or  waive 
the  applicability  of  section  811(d). 

"(3)  to  provide  rules  to  limit  ordinary  gain  or 
loss  treatment  to  assets  constituting  reserves  for 
modified  guaranteed  contracts  (and  not  other 
assets)  of  the  company. 

"(4)  to  provide  appropriate  treatment  of  trans- 
fers of  assets  to  and  from  the  segregated  ac- 
count, and 

"(5)  as  may  be  necessary  or  appropriate  to 
carry  out  the  purposes  of  this  section.". 

(b)  Clerical  Ames  dm  est. —The  table  of  sec- 
tions for  subpart  E  of  part  I  of  subchapter  L  of 
chapter  1  is  amended  by  inserting  after  the  item 
relating  to  section  817  the  following  new  item: 
"Sec.  317A.  Special  rules  for  modified  guaran- 
teed contracts.". 

(c)  Effective  Date.— 

(1)  l.\  GESERAL. — The  amendments  made  by 
this  section  shall  apply  to  taxable  years  begin- 
ning after  December  31.  1995. 

(2)  TREAT.MEST  of  .\ET  ADJUST.VEKTS.—ln  the 
case  of  any  taxpayer  required  by  the  amend- 
ments made  by  this  section  to  change  its  cal- 
culation of  reserves  to  take  into  account  market 
value  adjustments  and  to  mark  segregated  assets 
to  market  for  any  taxable  year — 

(A)  such  changes  shall  be  treated  as  a  change 
in  method  of  accounting  initiated  by  the  tax- 
payer. 

(B)  such  changes  shall  be  treated  as  made 
with  the  consent  of  the  Secretary,  and 

(C)  the  adjustments  required  by  reason  of  sec- 
tion 481  of  the  Internal  Revenue  Code  of  1986 
shall  be  taken  into  account  as  ordinary  income 
or  loss  by  the  taxpayer  for  the  taxpayer's  first 
taxable  year  beginning  after  December  31.  1995. 

SBC.  1SB78.  $1,000,000  COMPESSA'HON  DEDUC- 
TION LIMIT  EXTENDED  TO  ALL  EM- 
PLOYEES OF  ALL  CORPORATIONS. 

(a)  1\  GESERAL.-Section  162(m)  is  amended— 

(1)  by  striking  "publicly  held  corporation"  in 
paragraph  (1)  and  inserting  "taxpayer  (other 
than  personal  service  corporations)". 

(2)  by  striking  "covered  employee"  each  place 
it  appears  in  paragraphs  (1)  and  (4)  and  insert- 
ing "employee",  and 

(3)  by  striking  paragraphs  (2)  and  (3)  and  re- 
designating paragraph  (4)  as  paragraph  (3). 

(b)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31.  1995.  except  that 
there  shall  not  be  taken  into  account  with  re- 
spect to  any  employee  to  whom  section  162(m)  of 


the  Internal  Revenue  Code  of  1986  applies  solely 
by  reason  of  such  amendments  remuneration 
payable  under  a  written  binding  contract  which 
was  in  effect  on  October  25.  1995.  and  which 
was  not  modified  thereafter  in  any  material  re- 
spect before  such  remuneration  is  paid. 

(c)  Use  of  Reve.WES.— Notwithstanding  any 
other  provision  of  law.  the  Commissioner  of  So- 
cial Security  shall  increase  the  earnings  limit 
otherwise  determined  for  each  year  under  sec- 
tion 203  of  the  Social  Security  Act  (42  U.S.C. 
403)  by  an  amount  which  takes  into  account  the 
increase  in  revenues  for  such  year  as  estimated 
by  the  Secretary  of  the  Treasury  resulting  from 
the  amendment  to  section  162(m)(3)  of  the  Inter- 
nal Revenue  Code  of  1986  made  by  the  Balanced 
Budget  Reconciliation  Act  of  1995. 

SEC.   12879.  SENSE  OF  THE  SENATE. 

The  Senate  finds  that: 

(1)  The  Senate  has  held  hearings  on  the  social 
security  earnings  limit  in  1994  and  1995  and  the 
House  has  held  two  hearings  on  the  social  secu- 
rity earnings  limit  in  1995: 

(2)  The  Senate  has  overwhelmingly  passed 
sense  of  the  Senate  language  calling  for  sub- 
stantial reform  of  the  social  security  earnings 
limit: 

(3)  The  House  of  Representatives  has  over- 
ivhelmingly  passed  legislation  to  raise  the  ex- 
empt amount  under  the  social  security  earnings 
limit  three  times,  in  1989.  1992.  and  1995: 

(4)  Such  legislation  is  a  key  provision  of  the 
Contract  with  America: 

(5)  The  President  in  his  1992  campaign  docu- 
ment "Putting  People  First"  pledged  to  lift  the 
social  security  earnings  limit: 

(6)  The  social  security  earnings  limit  is  a  de- 
pression-era relic  that  unfairly  punishes  work- 
ing seniors:  therefore. 

(7)  It  is  the  intent  of  the  Congress  that  legisla- 
tion will  be  passed  before  the  end  of  1995  to  raise 
the  social  security  earnings  limit  for  working 
seniors  aged  65  through  69  in  a  manner  which 
will  ensure  the  financial  integrity  of  the  social 
security  trust  funds  and  will  be  consistent  with 
the  goal  of  achieving  a  balanced  budget  in  7 
years. 

SEC.  12880.  INCREASED  DEDUCTIBIUTY  OF  BUSI- 
NESS MEAL  EXPEN.SES  FOR  INDIVID- 
UALS SUBJECT  TO  FEDERAL  UMITA- 
TIONS  ON  HOURS  OF  SERVICE. 

(a)  /.v  Geseral.— Section  274(n)  (relating  to 
only  50  percent  of  meal  and  entertainment  ex- 
penses allowed  as  deduction)  is  amended  by 
adding  at  the  end  the  following  new  paragraph: 

"(3)  Special  rule  for  is'Dividuals  subject 
to  federal  limit.itio.\s  o.v  hours  of  serv- 
ICE.— In  the  case  of  any  expenses  for  food  or 
beverages  consumed  by  an  individual  during,  or 
incident  to,  any  period  of  duty  which  is  subject 
to  the  hours  of  service  limitations  of  the  Depart- 
ment of  Transportation,  paragraph  (1)  shall  be 
applied  by  substituting  '80  percent'  for  '50  per- 
cent"." 

(b)  Repeal  of  Special  Tra.vsitios  Rule  to 
Fix  ASCI  AL  Is'STiTUTios'  Except  los  to  Interest 
Allocation  Rules. — Paragraph  (5)  of  section 
1215(c)  of  the  Tax  Reform  Act  of  1986  (Public 
Law  99-514.  100  Stat.  2548)  is  hereby  repealed. 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31.  1995. 

SEC.  12881.  ROLLOVER  OF  GAIN  FROM  SALE  OF 
FARM  ASSETS  TO  INDIVIDUAL  RE- 
TIREMENT PLANS. 

(a)  /.v  GE.\'ERAL.—Part  III  of  subchapter  O  of 
chapter  1  (relating  to  common  nontaxable  ex- 
changes) is  amended  by  inserting  after  section 
1034  the  following  new  section: 

"SEC.  1034A.  ROLLOVER  OF  GAIN  ON  SALE  OF 
FARM  ASSETS  INTO  ASSET  ROLL- 
OVER ACCOUNT. 

"(a)  NoNRECOG.viTio.v  OF  Gai.\.— Subject  to 
the  limits  of  subsection  (c),  if  a  taxpayer  has  a 


qualified  net  farm  gain  from  the  sale  of  a  quali- 
fied farm  asset,  then,  at  the  election  of  the  tax- 
payer, gain  (if  any)  from  such  sale  shall  be  rec- 
ognised only  to  the  extent  such  gain  exceeds  the 
contributions  to  1  or  more  asset  rollover  ac- 
counts of  the  taxpayer  for  the  taxable  year  in 
which  such  sale  occurs. 

"(b)  Asset  Rollover  Account.— 

"(1)  General  rule.— Except  as  provided  in 
this  section,  an  asset  rollover  account  shall  be 
treated  for  purposes  of  this  title  in  the  same 
nuinner  as  an  individual  retirement  plan. 

"(2)  Asset  rollover  account.— For  purposes 
of  this  title,  the  term  'asset  rollover  account' 
means  an  individual  retirement  plan  which  is 
designated  at  the  time  of  the  establishment  of 
the  plan  as  an  asset  rollover  account.  Such  des- 
ignation shall  be  made  in  such  manner  as  the 
Secretary  may  prescribe. 

"(c)  Co.vtribution  Rules.— 

"(1)  No  deduction  allowed.— No  deduction 
shall  be  allowed  under  section  219  for  a  con- 
tribution to  an  asset  rollover  account. 

"(2)  AGGREGATE  CO.VTRIBUTION  LIMITATION.— 

Except  in  the  case  of  rollover  contributions,  the 
aggregate  amount  for  all  taxable  years  which 
may  be  contributed  to  all  asset  rollover  accounts 
established  on  behalf  of  an  individual  shall  not 
exceed— 

"(A)  S500.000  ($250,000  in  the  case  of  a  sepa- 
rate return  by  a  married  individual),  reduced  by 

"(B)  the  amount  by  which  the  aggregate 
value  of  the  assets  held  by  the  individual  (and 
spouse)  in  individual  retirement  plans  (other 
than  asset  rollover  accounts)  exceeds  $100,000. 
The  determination  under  subparagraph  (B) 
shall  be  made  as  of  the  close  of  the  taxable  year 
for  which  the  determination  is  being  made. 

"(3)  Annual  co.\tribution  li.\iitations.— 

"(A)  General  rule.— The  aggregate  contribu- 
tion which  may  be  made  in  any  taxable  year  to 
all  asset  rollover  accounts  shall  not  exceed  100 
percent  of  the  lesser  of— 

"(i)  the  qualified  net  farm  gain  for  the  taxable 
year,  or 

"(ii)  an  amount  determined  by  multiplying  the 
number  of  years  the  taxpayer  is  a  qualified 
farmer  by  $10,000. 

"(B)  Spouse. — In  the  case  of  a  married  couple 
filing  a  joint  return  under  section  6013  for  the 
taxable  year,  subparagraph  (A)  shall  be  applied 
by  substituting  '$20,000'  for  '$10,000'  for  each 
year  the  taxpayer's  spouse  is  a  qualified  farmer. 

"(4)  adjust.\ie.\t  to  a.vnual  co.vtribution 
limitation. —The  Secretary  may  reduce  the  per- 
centage limitation  in  paragraph  (3)(A)  to  such 
lower  percentage  as  the  Secretary  determines 
necessary  to  assure  that  the  aggregate  amount 
of  deductions  for  all  individuals  for  a  taxable 
year  does  not  exceed  the  aggregate  amount  of 
the  increases  in  receipts  for  the  taxable  year  by 
reason  of  the  amendments  made  by  sections 
12883  and  12884  of  the  Balanced  Budget  Rec- 
onciliation Act  of  1995. 

"(5)  Time  when  contribution  deemed 
made. — For  purposes  of  this  section,  a  taxpayer 
shall  be  deemed  to  have  made  a  contribution  to 
an  asset  rollover  account  on  the  last  day  of  the 
preceding  taxable  year  if  the  contribution  is 
made  on  account  of  such  taxable  year  and  is 
made  not  later  than  the  time  prescribed  by  law 
for  filing  the  return  for  such  taxable  year  (not 
including  extensions  thereof). 

"(d)  Qualified  Net  Farm  Gain:  Etc.— For 
purposes  of  this  section — 

"(/;  Qualified  net  far.\i  gain.— The  term 
'qualified  net  farm  gain'  means  the  lesser  of— 

"(A)  the  net  capital  gain  of  the  taxpayer  for 
the  taxable  year,  or 

"(B)  the  net  capital  gain  for  the  taxable  year 
determined  by  only  taking  into  account  gain  (or 
loss)  in  connection  with  a  disposition  of  a  quali- 
fied farm  asset. 

"(2)  Qualified  farm  asset.— The  term  'quali- 
fied farm  asset'  means  an  asset  used  by  a  quali- 
fied farmer  in  the  active  conduct  of  the  trade  or 


business    of  farming    (as    defined    in    section 
2032Me)). 

"(3i  Qualified  far.ver.— 

"(4)1  In  general.— The  term  'qualified  farmer' 
meanfp,  taxpayer  who— 

"Cijj  'during  the  5-year  period  ending  on  the 
date  pf  the  disposition  of  a  qualified  farm  asset 
mate^idlly  participated  in  the  trade  or  business 
of  farming,  and 

"(i^  owned  (or  who  with  the  taxpayer's 
spou^  owned)  50  percent  or  more  of  such  trade 
or  business  during  such  5-year  period. 

"(B)  Material  participation.— For  purposes 
ofthif  paragraph,  a  taxpayer  shall  be  treated  as 
materjally  participating  in  a  trade  or  business  if 
the  taxpayer  meets  the  requirements  of  section 
2032Ai(e)(6). 

"(4i  Rollover  contributions.— Rollover 
contributions  to  an  asset  rollover  account  may 
be  made  only  from  other  asset  rollover  accounts. 

"(e\  Distribution  rules.— For  purposes  of 
this  iUle.  the  rules  of  paragraphs  (1)  and  (2)  of 
sectic^  403(d)  shall  apply  to  any  distribution 
from  <in  asset  rollover  account. 

"(f\  Individual  Required  To  Report  Quali- 
fied Contributio.vs.— 

"(ll  Jn  GENERAL.— Any  individual  who— 

"(^  makes  a  contribution  to  any  asset  roll- 
over iccount  for  any  taxable  year,  or 

"(B)  receives  any  amount  from  any  asset  roll- 
over qicount  for  any  taxable  year, 
shall  \iticlude  on  the  return  of  tax  imposed  by 
chapter  1  for  such  taxable  year  and  any  suc- 
ceediifS  taxable  year  (or  on  such  other  form  as 
the  Secretary  may  prescribe)  information  de- 
scribed in  paragraph  (2). 

"(2li  Information  required  to  be  sup- 
PLiEU-^The  information  described  in  this  para- 
grapl^  is  information  required  by  the  Secretary 
which  :is  similar  to  the  information  described  in 
sectic^i  408(o)(4)(B). 

"(3i  Penalties. —For  penalties  relating  to  re- 
ports] under  this  paragraph,  see  section 
6693(b>.". 

(b)  contributions  Not  Deductible.— Section 
219(di  (relating  to  other  limitations  and  restric- 
tions/^  is  amended  by  adding  at  the  end  the  fol- 
lowing' new  paragraph: 

"(5i  Contributions  to  asset  rollover  ac- 
COUNis—No  deduction  shall  be  allowed  under 
this  section  with  respect  to  a  contribution  under 
sectio\vl034A.". 

(c)  f:xcEss  Contributions.— 

(1)  h'  general.— Section  4973  (relating  to  tax 
on  extfss  contributions  to  individual  retirement 
accoufits.  certain  section  403(b)  contracts,  and 
certaiti  individual  retirement  annuities)  is 
ameniftd  by  adding  at  the  end  the  following 
new  subsection: 

"(dlj  Asset  Rollover  accounts.— For  pur- 
poses 'fif  this  section,  in  the  case  of  an  asset  roll- 
over ddcount  referred  to  in  subsection  (a)(1).  the 
term  \axcess  contribution'  means  the  excess  (if 
any)  ^f  the  amount  contributed  for  the  taxable 
year  Id  such  account  over  the  amount  which 
may  b^e  contributed  under  section  1034A.". 

(2)  Conforming  amendments.— 

(A)  Section  4973(a)(1)  is  amended  by  striking 
"or"  pnd  inserting  "an  asset  rollover  account 
(within  the  meaning  of  section  1034A).  or". 

(B)'The  heading  for  section  4973  is  amended 
by  inserting  "ASSET  ROLLOVER  AC- 
COUTdTS,    after    CONTRACTS 

(C)  The  table  of  sections  for  chapter  43  is 
amenied  by  inserting  "asset  rollover  accounts," 
after  ''contracts"  in  the  item  relating  to  section 
4973. 

(d)  Technical  a.vendments  — 

(1)  Paragraph  (1)  of  section  408(a)  (defining 
individual  retirement  account)  is  amended  by 
inserting  "or  a  qualified  contribution  under  sec- 
tion 1634A."  before  "no  contribution". 

(2)  Subparagraph  (A)  of  section  408(d)(5)  is 
amended  by  inserting   "or  qualified  contribu- 


tions under  section  1034 A"  after  "rollover  con- 
tributions". 

(3)(A)  Subparagraph  (A)  of  section  6693(b)(1) 
is  amended  by  inserting  "or  1034A(f)(l)"  after 
"408(o)(4)". 

(B)  Section  6693(b)(2)  is  amended  by  inserting 
"or  1034A(f)(l)"  after  "408(o)(4)". 

(4)  The  table  of  sections  for  part  III  of  sub- 
chapter O  of  chapter  1  is  amended  by  inserting 
after  the  item  relating  to  section  1034  the  follow- 
ing new  item: 

"Sec.  1034A.  Rollover  of  gain  on  sale  of  farm  as- 
sets into  asset  rollover  account.", 
(e)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  sales  and  ex- 
changes after  the  date  of  the  enactment  of  this 
Act. 

SEC.  12882.  DISPOSITION  OF  STOCK  I.\  DOMESTIC 
CORPORATIONS  BY  10-PERCENT  FOR- 
EIGN SHAREHOLDERS. 

(a)  General  Rule.— Subpart  D  of  part  II  of 
subchapter  N  of  chapter  1  (relating  to  mis- 
cellaneous provisions)  is  amended  by  adding  at 
the  end  the  following  new  section: 
SEC.  899.  DISPOSITION  OF  STOCK  IN  DOMESTIC 
CORPORATIONS  BY  10-PERCENT  FOR- 
'  EIGN  SHAREHOLDERS. 

"(a)  General  Rule.— 

"(1)  Treatment  as  effectively  connected 
with  united  states  trade  or  business.— For 
purposes  of  this  title,  if  any  nonresident  alien 
individual  or  foreign  corporation  is  a  10-percent 
shareholder  in  any  domestic  corporation,  any 
gain  or  loss  of  such  individual  or  foreign  cor- 
poration from  the  disposition  of  any  stock  in 
such  domestic  corporation  shall  be  taken  into 
account — 

"(A)  in  the  case  of  a  nonresident  alien  indi- 
vidual, under  section  871(b)(1).  or 

"(B)  in  the  case  of  a  foreign  corporation, 
under  section  832(a)(1), 

as  if  the  taxpayer  were  engaged  during  the  tax- 
able year  in  a  trade  or  business  within  the  Unit- 
ed States  through  a  permanent  establishment  in 
the  United  States  and  as  if  such  gam  or  loss 
were  effectively  connected  with  such  trade  or 
business  and  attributable  to  such  permanent  es- 
tablishment. Notwithstanding  section  365.  any 
such  gain  or  loss  shall  be  treated  as  from 
sources  in  the  United  States. 

"(2)  24-percent  minisivm  tax  on  non- 
resident ALIEN  INDIVIDUALS.— 

"(A)  IN  general.— In  the  case  of  any  non- 
resident alien  individual,  the  amount  deter- 
mined under  section  55(b)(1)(A)  shall  not  be  less 
than  24  percent  of  the  lesser  of— 

"(i)  the  individual's  alternative  minimum  tax- 
able income  (as  defined  in  section  55(b)(2))  for 
the  taxable  year,  or 

"(ii)  the  individual's  net  taxable  stock  gain 
for  the  taxable  year. 

"(B)  Net  taxable  stock  gain.— For  purposes 
of  subparagraph  (A),  the  term  'net  taxable  stock 
gain '  means  the  excess  of— 

"(I)  the  aggregate  gains  for  the  taxable  year 
from  dispositions  of  stock  in  domestic  corpora- 
tions with  respect  to  which  such  individual  is  a 
10-percent  shareholder,  over 

"(ii)  the  aggregate  of  the  losses  for  the  taxable 
year  from  dispositions  of  such  stock. 

"(C)  Coordination  with  section  S97(aH2).— 
Section  897(a)(2)(A)  shall  not  apply  to  any  non- 
resident alien  individual  for  any  taxable  year 
for  which  such  individual  has  a  net  taxable 
stock  gain,  but  the  amount  of  such  net  taxable 
stock  gain  shall  be  increased  by  the  amount  of 
such  individual's  net  United  States  real  prop- 
erty gain  (as  defined  in  section  897(a)(2)(B))  for 
such  taxable  year. 

"(b)  10- Percent  Shareholder.— 

"(1)  In  general.— For  purposes  of  this  sec- 
tion, the  term  '10-percent  shareholder'  means 
any  person  who  at  any  time  during  the  shorter 
of- 


"(A)  the  period  beginning  on  January  1.  1996, 
and  ending  on  the  date  of  the  disposition,  or 

"(B)  the  5-year  period  ending  on  the  date  of 
the  disposition, 

owned  10  percent  or  more  (by  vote  or  value)  of 
the  stock  in  the  domestic  corporation. 

"(2)  CO.^STRUCTIVE  OWNERSHIP.— 

"(A)  In  general.— Section  318(a)  (relating  to 
constructive  ownership  of  stock)  shall  apply  for 
purposes  of  paragraph  (1). 

"(B)  Modifications.— For  purposes  of  sub- 
paragraph (A)— 

"(i)  paragraph  (2)(C)  of  section  313(a)  shall  be 
applied  by  substituting  '10  percent'  for  '50  per- 
cent', and 

"(ii)  paragraph  (3)(C)  of  section  318(a)  shall 
be  applied — 

"(I)  by  substituting  '10  percent'  for  '50  per- 
cent', and 

"(II)  in  any  case  where  such  paragraph 
would  not  apply  but  for  subclause  (I),  by  con- 
sidering a  corporation  as  owning  the  stock 
(other  than  stock  in  such  corporationj  owned  by 
or  for  any  shareholder  of  such  corporation  in 
that  proportion  which  the  value  of  the  stock 
which  such  shareholder  owris  in  such  corpora- 
tion bears  to  the  value  of  all  stock  in  such  cor- 
poration. 

"(3)  Treatment  of  stock  held  by  certain 
partnerships.— 

"(A)  In  general.— For  purposes  of  this  sec- 
tion, if— 

"(i)  a  partnership  is  a  10-percent  shareholder 
in  any  domestic  corporation,  and 

"(ii)  10  percent  or  more  of  the  capital  or  prof- 
its interests  in  such  partnership  is  held  (directly 
or  indirectly)  by  nonresident  alien  individuals 
or  foreign  corporations, 

each  partner  in  such  partnership  who  is  not 
otherwise  a  10-percent  shareholder  in  such  cor- 
poration shall,  with  respect  to  the  stock  in  such 
corporation  held  by  the  partnership,  be  treated 
as  a  10-percent  shareholder  in  such  corporation. 

"(B)  Exception.— 

"(i)  In  general.— Subparagraph  (A)  shall  not 
apply  with  respect  to  stock  in  a  domestic  cor- 
poration held  by  any  partnership  if.  at  all  times 
during  the  5-year  period  ending  on  the  date  of 
the  disposition  involved — 

"(I)  the  aggregate  bases  of  the  stock  and  secu- 
rities in  such  domestic  corporation  held  by  such 
partnership  was  less  than  25  percent  of  the  part- 
nership's net  adjusted  asset  cost,  and 

"(II)  the  partnership  did  not  own  50  percent 
or  more  (by  vote  or  value)  of  the  stock  in  such 
domestic  corporation. 

The  Secretary  may  by  regulations  disregard  any 
failure  to  meet  the  requirements  of  subclause  (I) 
where  the  partnership  normally  met  such  re- 
quirements during  such  5-year  period. 

"(ii)  Net  adjusted  asset  cost.— For  purposes 
of  clause  (i).  the  term  'net  adjusted  asset  cost' 
means — 

"(1)  the  aggregate  bases  of  all  of  the  assets  of 
the  partnership  other  than  cash  and  cash  items, 
reduced  by 

"(II)  the  portion  of  the  liabilities  of  the  part- 
nership not  allocable  (on  a  proportionate  basis) 
to  assets  excluded  under  subclause  (I). 

"(C)  Exception  not  to  apply  to  so-percent 
partners.— Subparagraph  (B)  shall  not  apply 
in  the  case  of  any  partner  owning  (directly  or 
indirectly)  more  than  50  percent  of  the  capital 
or  profits  interests  in  the  partnership  at  any 
time  during  the  5-year  period  ending  on  the  date 
of  the  disposition. 

"(D)  Special  rules.— For  purposes  of  sub- 
paragraph (B)  and  (C)— 

"(i)  Treatment  of  predecessors— Any  ref- 
erence to  a  partnership  or  corporation  shall  be 
treated  as  including  a  reference  to  any  prede- 
cessor thereof. 

"(ii)  Partnership  not  in  existence.— If  any 
partnership  wcls  not  in  existence  throughout  the 
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entire  5-year  period  ending  on  the  date  of  the 
disposition,  only  the  portion  of  such  period  dur- 
ing which  the  partnership  (or  any  predecessor) 
was  in  existence  shall  be  taken  into  account. 

"(E)  OVHER  PASS-THRU  E.STITtES:  TIERED  E.\TI- 

TtES.— Rules  similar  to  the  rules  of  the  preceding 
provisions  of  this  paragraph  shall  also  apply  in 
the  case  of  any  pass-thru  entity  other  than  a 
partnership  and  in  the  case  of  tiered  partner- 
ships and  other  entities. 

••(c)  coordi.katiox  with  sosr£cogxitlo.\' 
Provisioss:  Etc.— 

•'(1)  COOfiD/.V.-jr/O.V  WITH  .\o.\recogsitio\ 
PROVISIO.VS.— 

••(A)  I.\  GESERAL.— Except  as  provided  in  sub- 
paragraph (B).  any  nonrecognition  provision 
shall  apply  for  purposes  of  this  section  to  a 
transaction  only  in  the  case  of— 

•'(i)  an  exchange  of  stock  in  a  domestic  cor- 
poration for  other  property  the  sale  of  which 
would  be  subject  to  taxation  under  this  chapter, 
or 

"(ii)  a  distribution  with  respect  to  which  gain 
or  loss  would  not  be  recognised  under  section 
336  if  the  sale  of  the  distributed  property  by  the 
distributee  would  be  subject  to  tax  under  this 
chapter. 

••(B)  Regvlat loss.— The  Secretary  shall  pre- 
scribe regulations  (which  are  necessary  or  ap- 
propriate to  prevent  the  avoidance  of  Federal 
income  taxes)  providing — 

'•(i)  the  extent  to  which  nonrecognition  provi- 
sions shall,  and  shall  not.  apply  for  purposes  of 
this  section,  and 

'•(ii)  the  extent  to  which — 

"(1)  transfers  of  property  in  a  reorganisation, 
and 

'•(II)  changes  in  interests  in,  or  distributions 
from,  a  partnership,  trust,  or  estate, 
shall  be  treated  as  sales  of  property  at  fair  mar- 
ket value. 

••(C)  .\'o.\recogmtio.\  PROVisios.—For  pur- 
poses of  this  paragraph,  the  term  •nonrecogni- 
tion provision'  means  any  provision  of  this  title 
for  not  recognising  gain  or  loss. 

••(2)  Certaix  other  rules  .made  applica- 
ble.—For  purposes  of  this  section,  rules  similar 
to  the  rules  of  subsections  (g)  and  (j)  of  section 
897  shall  apply. 

••(d)  Certai.\-  Interest  Treated  as  Stock.— 
For  purposes  of  this  section— 

'•(1)  any  option  or  other  right  to  acquire  stock 
in  a  domestic  corporation. 

"(2)  the  conversion  feature  of  any  debt  instru- 
ment issued  by  a  domestic  corporation,  and 

••(3)  to  the  extent  provided  in  regulations,  any 
other  interest  in  a  domestic  corporation  other 
than  an  interest  solely  as  creditor, 
shall  be  treated  as  stock  m  such  corporation. 

••(e)  Treatmest  of  Certais  Cms  as  a  Divi- 
DESD.—ln  the  case  of  any  gain  which  would  be 
subject  to  tax  by  reason  of  this  section  but  for 
a  treaty  and  which  results  from  any  distribution 
in  liquidation  or  redemption,  for  purposes  of 
this  subtitle,  such  gain  shall  be  treated  as  a  div- 
idend to  the  extent  of  the  earnings  and  profits 
of  the  domestic  corporation  attributable  to  the 
stock.  Rules  'similar  to  the  rules  of  section 
1248(c)  (determined  without  regard  to  paragraph 
(2)(D)  thereof)  shall  apply  for  purposes  of  the 
preceding  sentence. 

"(f)  REGULAT loss.— The  Secretary  shall  pre- 
scribe such  regulations  as  may  be  appropriate  to 
carry  out  the  purposes  of  this  section,  includ- 
ing— 

"(1)  regulations  coordinating  the  provisions  of 
this  section  with  the  provisions  of  section  897. 
and 

"(2)  regulations  aggregating  stock  held  by  a 
group  of  persons  acting  together." 

(b)  WiTHHOLDiSG  OF  Ta.\— Subchapter  .4  of 
chapter  3  is  amended  by  adding  at  the  end  the 
following  new  section: 

-SEC.   1447.   WITHHOLDING  OF  TAX  ON  CERTAIN 
STOCK  DISPOSmONS. 

"(a)  Geseral  Rule.— Except  as  otherwise 
provided  in  this  section,  in  the  case  of  any  dis- 


position of  stock  in  a  domestic  corporation  by  a 
foreign  person  who  is  a  10-percent  shareholder 
in  such  corporation,  the  withholding  agent  shall 
deduct  and  withhold  a  tax  equal  to  10  percent  of 
the  amount  realised  on  the  disposition. 

'(b)  EXCEPTIO.SS.— 

"(I)  STOCK  WHICH  IS  .\0T  REGULARLY  TRAD- 
ED.—In  the  case  of  a  disposition  of  stock  which 
is  not  regularly  traded,  a  withholding  agent 
shall  not  be  required  to  deduct  and  withhold 
any  amount  under  subsection  (a)  if— 

'•(A)  the  trantferor  furnishes  to  such  with- 
holding agent  an  affidavit  by  such  transferor 
stating,  under  penalty  of  perjury,  that  section 
899  does  not  apply  to  such  disposition  because— 

••(i)  the  transferor  is  not  a  foreign  person,  or 

•'(ii)  the  transferor  is  not  a  10-percent  share- 
holder, and 

"(B)  such  withholding  agent  does  not  know 
(or  have  reason  to  know)  that  such  affidavit  is 
not  correct. 

"(2)  STOCK  WHICH  IS  REGULARLY  TRADED.— 

"(A)  Is  GESERAL.— Except  as  provided  in  sub- 
paragraph (B).  a  withholding  agent  shall  not  be 
required  to  deduct  and  withhold  any  amount 
under  subsection  (a)  with  respect  to  any  disposi- 
tion of  regularly  traded  stock  if  such  withhold- 
ing agent  does  not  know  (or  have  reason  to 
know)  that  section  899  applies  to  such  disposi- 
tion. 

"(B)  Special  rule  where  substastial  dis- 

POSITIOS.—lf— 

"(i)  there  is  a  disposition  of  regularly  traded 
stock  in  a  corporation,  and 

"(ii)  the  amount  of  stock  involved  in  such  dis- 
position constitutes  1  percent  or  more  (by  vote  or 
value)  of  the  stock  in  such  corporation, 
subparagraph  (A)  shall  not  apply  but  para- 
graph (1)  shall  apply  as  if  the  disposition  in- 
volved stock  which  was  not  regularly  traded. 

"(C)    .\'OTIFICATIOS    BY    FOREIGS    PERSOS.—lf 

section  899  applies  to  any  disposition  by  a  for- 
eign person  of  regularly  traded  stock,  such  for- 
eign person  shall  notify  the  withholding  agent 
that  section  899  applies  to  such  disposition. 

"(3)  SosRECOGSiTios  TRA.SS.4CTIOSS.—A  With- 
holding agent  shall  not  be  required  to  deduct 
and  withhold  any  amount  under  subsection  (a) 
in  any  case  where  gain  or  loss  is  not  recognised 
by  reason  of  section  899(c)  (or  the  regulations 
prescribed  under  such  section). 

"(c)  Special  Rule   Where  .vo   withhold- 

ISG.—If 

"(1)  there  is  no  amount  deducted  and  with- 
held under  this  section  with  respect  to  any  dis- 
position to  which  section  899  applies,  and 

"(2)  the  foreign  person  does  not  pay  the  tax 
imposed  by  this  subtitle  to  the  extent  attrib- 
utable to  such  disposition  on  the  date  prescribed 
therefor. 

for  purposes  of  determining  the  amount  of  such 
tax.  the  foreign  person's  basis  in  the  stock  dis- 
posed of  shall  be  treated  as  sero  or  such  other 
amount  as  the  Secretary  may  determine  (and. 
for  purposes  of  section  6S01,  the  underpayment 
of  such  tax  shall  be  treated  as  due  to  a  willful 
attempt  to  evade  such  tax). 

••(d)  Defisitio.\s  .4.VD  Special  Rules.— For 
purposes  of  this  section — 

••(1)  WITHHOLDISG  ACEST.—The  term  •with- 
holding agent'  means— ^ 

"(A)  the  last  United  States  person  to  have  the 
control,  receipt,  custody,  disposal,  or  payment 
of  the  amount  realised  on  the  disposition,  or 

"(B)  if  there  is  no  such  United  States  person, 
the  person  prescribed  in  regulations. 

"(2)  FoREiGS  PERSOS.—The  term  'foreign  per- 
son' means  any  person  other  than  a  United 
States  person. 

"(3)  REGUL.iRLY  TR.WED  STOCK.— The  term 
'regularly  traded  stock'  means  any  stock  of  a 
class  which  is  regularly  traded  on  an  estab- 
lished securities  market. 

"(4)  AUTHORITY  TO  PRESCRIBE  REDUCED 
AMOUST. — At  the  request  of  the  person  making 


the  disposition  or  the  withholding  agent,  the 
Secretary  may  prescribe  a  reduced  amount  to  be 
withheld  under  this  section  if  the  Secretary  de- 
termines that  to  substitute  such  reduced  amount 
will  not  jeopardise  the  collection  of  the  tax  im- 
posed by  section  871(b)(1)  or  882(a)(1). 

"(5)  Other  ter.ms.— Except  as  provided  in 
this  section,  terms  used  in  this  section  shall 
have  the  same  respective  meanings  as  when  used 
in  section  899. 

"(6)  CERTAIX  RULES  MADE  APPLICABLE.— RuleS 

Similar  to  the  rules  of  section  1445(e)  shall  apply 
for  purposes  of  this  section. 

"(e)  REGULATioss.—The  Secretary  shall  pre- 
scribe such  regulations  as  may  be  appropriate  to 
carry  out  the  purposes  of  this  section,  including 
regulations  coordinating  the  provisions  of  this 
section  with  the  provisions  of  sections  1445  and 
1446. •• 

(C)  EXCEPTIOS  FROM  BR.ASCH  PROFITS  TAX.— 
Subparagraph  (C)  of  section  884(d)(2)  is  amend- 
ed to  read  as  follows: 

••(C)  gain  treated  as  effectively  connected 
with  the  conduct  of  a  trade  or  business  within 
the  United  States  under — 

•'(i)  section  897  in  the  case  of  the  disposition 
of  a  United  States  real  property  interest  de- 
scribed in  section  897(c)(l)(A)(ii),  or 

"(ii)  section  899,". 

(d)  Reports  with  Respect  to  Certain  Dis- 
TRIBUTIOSS.— Paragraph  (2)  of  section  6038B(a) 
(relating  to  notice  of  certain  transfers  to  foreign 
person)  is  amended  by  striking  "section  336" 
and  inserting  "section  302,  331.  or  336'^. 

(e)  Clerical  a.mesdmests.— 

(1)  The  table  of  sections  for  subpart  D  of  part 
II  of  subchapter  X  of  chapter  1  is  amended  by 
adding  at  the  end  the  following  new  item: 
••Sec.  899.  Dispositions  of  stock  in  domestic  cor- 
porations   by    10-percent    foreign 
shareholders." 

(2)  The  table  of  sections  for  subchapter  A  of 
chapter  3  is  amended  by  adding  at  the  end  the 
following  new  item: 

"Sec.  1447.  Withholding  of  tax  on  certain  stock 
dispositions." 

(f)  Effective  Date.—  i  : 

(1)  Is  GESERAL.— Except  as  otherwise  provided 
in  this  subsection,  the  amendments  made  by  this 
section  shall  apply  to  dispositions  after  Decem- 
ber 31.  1995,  except  that  section  1447  of  the  In- 
ternal Revenue  Code  of  1986  (as  added  by  this 
section)  shall  not  apply  to  any  disposition  be- 
fore the  date  that  is  6  months  after  the  date  of 
the  enactment  of  this  Act. 

(2)  Coordisatios  with  treaties.— Sections 
899  (other  than  subsection  (e)  thereof)  and  1447 
of  the  Internal  Revenue  Code  of  1986  (as  added 
by  this  section)  shall  not  apply  to  any  disposi- 
tion by  any  person  if  the  application  of  such 
sections  to  such  disposition  would  be  contrary  to 
any  treaty  between  the  United  States  and  a  for- 
eign country  which  was  in  effect  on  the  date  of 
the  enactment  of  this  Act,  and  at  the  time  of 
such  disposition  and  if  the  person  making  such 
disposition  is  entitled  to  the  benefits  of  such 
treaty  determined  after  the  application  of  sec- 
tion 894(c)  of  the  Internal  Revenue  Code  of  1986 
(as  added  by  section  12883). 

SEC.  12883.  LIMTATION  ON  TREATY  BENEFITS. 

(a)  Geseral  Rule.— Section  894  (relating  to 
income  affected  by  treaty)  is  amended  by  adding 
at  the  end  the  following  new  subsection: 

"(c)  LiMiT.ATios  OS  Treaty  Besefits.— 

"(1)  Treaty  shoppi.\g.—No  foreign  entity 
shall  be  entitled  to  any  benefits  granted  by  the 
United  States  under  any  treaty  between  the 
United  States  and  a  foreign  country  unless  such 
entity  is  a  qualified  resident  of  such  foreign 
country. 

"(2)  Tax  favored  i.\come.—\'o  person  shall 
be  entitled  to  any  benefits  granted  by  the  United 
States   under  any   treaty   between   the   United 
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Sta^  and  a  foreign  country  with  respect  to  any 
income  of  such  person  if  such  income  bears  a 
significantly  lower  tax  under  the  laws  of  such 
foreign  country  than  similar  income  arising 
frorn  sources  within  such  foreign  country  de- 
rived by  residents  of  such  foreign  country. 

"(3^  Qualified  RESiDEST.—For  purposes  of 
this' subsection — 

••^A)  Is  GENERAL.— Except  as  otherwise  pro- 
I'iddd  in  this  paragraph,  the  term  •qualified  resi- 
dent means,  with  respect  to  any  foreign  coun- 
try,''any  foreign  entity  which  is  a  resident  of 
suc/f  foreign  country  unless— 

••(i)  50  percent  or  more  (by  value)  of  the  stock 
or  tJiOneficial  interests  in  such  entity  are  owned 
(dir^qtly  or  indirectly)  by  individuals  who  are 
not  [residents  of  such  foreign  country  and  who 
are  tnot  United  States  citizens  or  resident  aliens, 
or 

"(ip  50  percent  or  more  of  its  income  is  used 
(din^tly  or  indirectly)  to  meet  liabilities  to  per- 
son! ivho  are  not  residents  of  such  foreign  coun- 
try jf  citizens  or  residents  of  the  United  States. 

••^S)  Special  rule  for  publicly  traded  es- 
TITIfS. — A  foreign  entity  which  is  a  resident  of 
a  foreign  country  shall  be  treated  as  a  qualified 
resiiltnt  of  such  foreign  country  if— 

"(ji^  interests  in  such  entity  are  primarily  and 
regiliarly  traded  on  an  established  securities 
mailcet  in  such  country,  or 

•'iit)  such  entity  is  not  described  in  subpara- 
grajfk  (A)(ii)  and  such  entity  is  wholly  owned 
by  another  foreign  entity  which  is  organized  in 
sucff  foreign  country  and  the  interests  in  which 
are  kt  traded, 

"do    ESTITIES   owned    by    PUBLICLY    TRADED 

Do.y^fSTic  coRPORATioss.—A  foreign  entity 
whihh  is  a  resident  of  a  foreign  country  shall  be 
trecattd  as  a  qualified  resident  of  such  foreign 
couhtry  if— 

••til  such  entity  is  not  described  in  subpara- 
grai\  (A)(ii)  and  such  entity  is  wholly  owned 
(directly  or  indirectly)  by  a  domestic  corpora- 
tiori^iand 

"hi)  stock  of  such  domestic  corporation  is  pri- 
marfi^  and  regularly  traded  on  an  established 
securities  market  in  the  United  States. 

"0)  Secretarial  authority.— The  Secretary 
mau.  in  his  sole  discretion,  treat  a  foreign  entity 
as  qejnp  a  qualified  resident  of  a  foreign  coun- 
try ff  such  entity  establishes  to  the  satisfaction 
of  the  Secretary  that  such  entity  meets  such  re- 
quiretnents  as  the  Secretary  may  establish  to  en- 
sure that  individuals  who  are  not  residents  of 
suc/i  foreign  country  do  not  use  the  treaty  be- 
tween such  foreign  country  and  the  United 
StaOes  in  a  manner  consistent  with  the  purposes 
of  ms  subsection. 

'•(0  FOREIGS  ESTITY.—For  purposes  of  this 
subsection,  the  term  •foreign  entity'  means  any 
corjMration.  partnership,  trust,  estate,  or  other 
enti\]i  which  is  not  a  United  States  person.". 

(t>i  COSFORMING  AMESDMENT.— Paragraph  (4) 
of  section  884(e)  is  amended  to  read  as  follows: 

"(pil  Qualified  REsiDEST.—For  purposes  of 
thisiaubsection.  the  term  'qualified  resident'  has 
the  ]  meaning  given  to  such  term  by  section 
894(f>(3).". 

fc|  Effective  Date.— The  amendments  made 
by  this  section  shall  take  effect  on  January  1, 
1996,  and  shall  apply  to  any  treaty  whether  en- 
tered into  before,  on.  or  after  such  date. 

SEC.  12884.  SENSE  OF  THE  SENATE  REGARDING 
TAX  TREATMENT  OF  CONVERSIONS 
OF  THRIFT  CHARTERS  TO  BANK 
CHARTERS. 

In  order  to  facilitate  sound  national  banking 
policy  and  assist  in  the  conversion  of  thrift 
chatters  to  bank  charters,  it  is  the  sense  of  the 
Senate  that  section  593  of  the  Internal  Revenue 
Code  of  1986  (relating  to  reserves  for  losses  on 
loans)  should  be  repealed  and  appropriate  relief 
should  be  granted  for  the  pre-1988  portion  of 
any  Had  debt  reserves  of  a  thrift  charter. 


Subtitle  J — Peruion  Simplification 

CHAPTER  1— GENERAL  PROVISIONS 

Subchapter  A — Simplification  of 

Nonditcrimination  Provitioni 

SEC.  12901.  DEFL\ITION  OF  HIGHLY  COM- 
PENSATED EMPLOYEES;  REPEAL  OF 
FAMILY  AGGREGATION. 

(a)  Is  General.— Paragraph  (l)  of  section 
414(q)  (defining  highly  compensated  employee) 
is  amended  to  read  as  follows: 

••(1)  In  general.— The  term  'highly  com- 
pensated employee'  means  any  employee  who — 

••(A)  was  a  5-percent  owner  at  any  time  dur- 
ing the  year  or  the  preceding  year, 

'•(B)  had  compensation  for  the  preceding  year 
from  the  employer  in  excess  of  $80,000.  or 

••(C)  was  the  most  highly  compensated  officer 
of  the  employer  for  the  preceding  year. 
The  Secretary  shall  adjust  the  $80,000  amount 
under  subparagraph  (B)  at  the  same  time  and  in 
the  same  manner  as  under  section  415(d).  except 
that  the  base  period  shall  be  the  calendar  quar- 
ter ending  September  30, 1996.". 

(b)  Special  Rule  For  Tax  Exempt  a.kd  Gov- 
ERNMENTAL  Pla.ms. —Paragraph  (2)  of  section 
414(q)  is  amended  to  read  as  follows: 

"(2)  Special  rule  for  tax  exempt  asd  cov- 
ersmestal  plass.— Solely  for  purposes  of  ap- 
plying .subsections  (k)  and  (m)  of  section  401. 
paragraph  (1)(C)  shall  not  apply  to  a  plan 
maintained  by — 

"(A)  a  State  or  local  government  or  political 
subdivision  thereof,  or  any  agency  or  instru- 
mentality thereof,  or 

"(B)  any  organization  exempt  from  tax  under 
this  subtitle.". 

(c)  Repeal  of  Family  Aggregation  Rules.— 

(1)  Is  GESERAL.— Paragraph  (6)  of  section 
414(q)  is  hereby  repealed. 

(2)  COMPE.VSATIOS  LIMIT.— Paragraph  (17)(A) 
of  section  401(a)  is  amended  by  striking  the  last 
sentence. 

(3)  Deductios.— Subsection  (I)  of  section  404 
is  amended  by  striking  the  last  sentence. 

(d)  COSFOR.MISG  AMESD.MESTS.— 

(1)  Paragraphs  (4).  (5),  (8),  and  (12)  of  section 
414(q)  are  hereby  repealed. 

(2)(A)  Section  414(r)  is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

"(9)  Excluded  employees.— For  purposes  of 
this  subsection,  the  following  employees  shall  be 
excluded: 

"(A)  Employees  who  have  not  completed  6 
months  of  service. 

••(B)  Employees  who  normally  work  less  than 
17":  hours  per  week. 

"(C)  Employees  who  normally  work  not  more 
than  6  months  during  any  year. 

"(D)  Employees  who  have  not  attained  the 
age  of  21. 

"(E)  Except  to  the  extent  provided  in  regula- 
tions, employees  who  are  included  in  a  unit  of 
employees  covered  by  an  agreement  which  the 
Secretary  of  Labor  finds  to  be  a  collective  bar- 
gaining agreement  between  employee  represent- 
atives and  the  employer. 

Except  as  provided  by  the  Secretary,  the  em- 
ployer may  elect  to  apply  subparagraph  (A), 
(B).  (C),  or  (D)  by  substituting  a  shorter  period 
of  service,  smaller  number  of  hours  or  months, 
or  lower  age  for  the  period  of  service,  number  of 
hours  or  months,  or  age  (as  the  case  may  be) 
specified  in  such  subparagraph.". 

(B)  Subparagraph  (A)  of  section  414(r)(2)  is 
amended  by  striking  "subsection  (q)(8)"  and  in- 
serting ••paragraph  W- 

(3)  Section  1114(c)(4)  of  the  Tax  Reform  Act  of 
1986  is  amended  by  adding  at  the  end  the  follow- 
ing new  sentence:  "Any  reference  in  this  para- 
graph to  section  414(q)  shall  be  treated  as  a  ref- 
erence to  such  section  as  in  effect  before  the 
Revenue  Reconciliation  Act  of  1995.". 

(e)  Effective  D.ate.— 


(1)  In  general. — The  amendments  made  by 
this  section  shall  apply  to  years  beginning  after 
December  31,  1996.  except  that  in  determining 
whether  an  employee  is  a  highly  compensated 
employee  for  years  beginning  in  1997,  such 
amendments  shall  be  treated  as  having  been  in 
effect  for  years  beginning  in  1996. 

(2)  Family  AGGRECATios-The  amendments 
made  by  subsection  (c)  shall  apply  to  years  be- 
ginning after  December  31.  1995. 

SEC.  12902.  DEFINITION  OF  COMPENSATION  FOR 
SECTION  415  PURPOSES. 

(a)  General  Rule.— Section  415(c)(3)  (defin- 
ing participant's  compensation)  is  amended  by 
adding  at  the  end  the  following  new  subpara- 
graph: 

"(D)  Certain  deferrals  included.— The 
term  'participant's  compensation'  shall  in- 
clude— 

"(i)  any  elective  deferral  (as  defined  in  section 
402(g)(3)),  and 

"(ii)  any  amount  which  is  contributed  by  the 
employer  of  the  election  of  the  employee  and 
which  is  not  includible  in  the  gross  income  of 
the  employee  under  section  125  or  457.". 

(b)  CONFOR.VtING  AMENDMENTS.— 

(1)  Section  4I4(q)(7)  is  amended  to  read  as  fol- 
lows: 

"(7)  COMPENSATION.— For  purposes  of  this 
subsection,  the  term  'compensation'  has  the 
meaning  given  such  term  by  section  415(c)(3).". 

(2)  Section  414(s)(2)  is  amended  by  inserting 
"not"  after  "elect"  in  the  text  and  heading 
thereof. 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  years  beginning 
after  December  31.  1997. 

SEC.  12903.  MODIFICATION  OF  ADDTTIONAL  PAR- 
TICIPATION REQUIREMENTS. 

(a)  General  Rule.— Section  401(a)(26)(A)  (re- 
lating to  additional  participation  requirements) 
is  amended  to  read  as  follows: 

"(A)  In  CE.SERAL.—In  the  case  of  a  trust 
which  is  a  part  of  a  defined  benefit  plan,  such 
trust  shall  not  constitute  a  qualified  trust  under 
this  subsection  unless  on  each  day  of  the  plan 
year  such  trust  benefits  at  least  the  lesser  of— 

"(i)  50  employees  of  the  employer,  or 

"(ii)  the  greater  of— 

•'(I)  40  percent  of  all  employees  of  the  em- 
ployer, or 

••(II)  2  employees  (or  if  there  is  only  1  em- 
ployee, such  employee).". 

(b)  Separate  Line  of  Business  Test.— Sec- 
tion 401(a)(26)(G)  (relating  to  separate  line  of 
business)  is  amended  by  striking  "paragraph 
(7)"  and  inserting  "paragraph  (2)(A)  or  (7)". 

(c)  Effective  Date.— The  amendment  made 
by  this  section  shall  apply  to  years  beginning 
after  December  31.  1995. 

SEC.  12904.  .\ONDISCRIMI.\ATION  RIT-ES  FOR 
QIAUFIED  CASH  OR  DEFERRED  AR- 
RANGEMENTS AND  MATCHING  CON- 
TRIBUTIONS. 

(a)     ALTERNATIVE    METHODS    OF    SaTISFYI.\C 

Sectios  401(k)  XosDiscRi.MiSATios  TESTS— Sec- 
tion 401(k)  (relating  to  cash  or  deferred  arrange- 
ments), as  amended  by  this  Act,  is  amended  by 
adding  at  the  end  the  following  new  paragraph: 

"(12)  ALTERSATIVE  METHODS  OF  MEETING  NON- 
DISCRLMINA  TION  REQUIREMENTS.— 

"(A)  In  GESERAL.— a  cash  or  deferred  ar- 
rangement shall  be  treated  as  meeting  the  re- 
quirements of  paragraph  (3)(A)(ii)  if  such  ar- 
rangement— 

"(i)  meets  the  contribution  requirements  of 
subparagraph  (B)  or  (C),  and 

"(ii)  meets  the  notice  requirements  of  subpara- 
graph (D). 

"(B)  Matching  contributio.\'s.— 

"(i)  In  general.— The  requirements  of  this 
subparagraph  are  met  if.  under  the  arrange- 
ment, the  employer  makes  matching  contribu- 
tions on  behalf  of  each  employee  who  is  not  a 
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highly  compensated  employee  in  an  amount 
equal  to — 

"(I)  100  percent  of  the  elective  contributions  of 
the  employee  to  the  extent  such  elective  con- 
tributions do  not  exceed  3  percent  of  the  employ- 
ee's compensation,  and 

"(II)  50  percent  of  the  elective  contributions  of 
the  employee  to  the  extent  that  such  elective 
contributions  exceed  3  percent  but  do  not  exceed 
5  percent  of  the  employee's  compensation. 

"(ii)  Rate  for  highly  compessated  employ- 
EES.^The  requirements  of  this  subparagraph 
are  not  met  if.  under  the  arrangement,  the 
matching  contribution  with  respect  to  any  elec- 
tive contribution  of  a  highly  compensated  em- 
ployee at  any  level  of  compensation  is  greater 
than  that  with  respect  to  an  employee  who  is 
not  a  highly  compensated  employee. 

"(Hi)     ALTER.\:iTIVE     PLAS     DESIGSS.—lf     the 

matching  contribution  with  respect  to  any  elec- 
tive contribution  at  any  specific  level  of  com- 
pensation is  not  equal  to  the  percentage  re- 
quired under  clause  (i).  an  arrangement  shall 
not  be  treated  as  failing  to  meet  the  require- 
ments of  clause  (i)  if— 

"(I)  the  level  of  an  employer's  matching  con- 
tribution does  not  increase  as  an  employee's 
elective  contributions  increase,  and 

"(11)  the  aggregate  amount  of  matching  con- 
tributions with  respect  to  elective  contributions 
not  in  excess  of  such  level  of  compensation  is  at 
least  equal  to  the  amount  of  matching  contribu- 
tions which  would  be  made  if  matching  con- 
tributions were  made  on  the  basis  of  the  per- 
centages described  in  clause  (i). 

"(C)  S'OSELECTIVE  cosTRiBVTioss.—The  re- 
quirements of  this  subparagraph  are  met  if. 
under  the  arrangement,  the  employer  is  re- 
quired, without  regard  to  whether  the  employee 
makes  an  elective  contribution  or  employee  con- 
tribution, to  make  a  contribution  to  a  defined 
contribution  plan  on  behalf  of  each  employee 
who  is  not  a  highly  compensated  employee  and 
who  is  eligible  to  participate  in  the  arrangement 
in  an  amount  equal  to  at  least  3  percent  of  the 
employee's  compensation. 

"(D)  Notice  REQUiRE.\fE\T.—An  arrangement 
meets  the  requirements  of  this  paragraph  if. 
under  the  arrangement,  each  employee  eligible 
to  participate  is.  within  a  reasonable  period  be- 
fore any  year,  given  written  notice  of  the  em- 
ployee's rights  and  obligations  under  the  ar- 
rangement which— 

"(i)  is  sufficiently  accurate  and  comprehen- 
sive to  appraise  the  employee  of  such  rights  and 
obligations,  and 

"(ii)  is  written  in  a  manner  calculated  to  be 
understood  by  the  average  employee  eligible  to 
participate. 

"(E)  Other  reqviremests.— 

"(i)  Withdrawal  .hsd  vestisg  restric- 
TIO\S.—An  arrangement  shall  not  be  treated  as 
meeting  the  requirements  of  subparagraph  (B) 
or  (C)  unless  the  requirements  of  subparagraphs 
(B)  and  (C)  of  paragraph  (2)  are  met  with  re- 
spect to  all  employer  contributioris  (including 
matching  contributions). 

"(ii)  Social  security  a.\-d  similar  costribu- 
Tio.vs  .\OT  TAKE.\  ISTO  ACCOLST.—An  arrange- 
ment shall  not  be  treated  as  meeting  the  require- 
ments of  subparagraph  (B)  or  (C)  unless  such 
requirements  are  met  without  regard  to  sub- 
section (I),  and.  for  purposes  of  subsection  (I), 
employer  contributions  under  subparagraph  (B) 
or  (C)  shall  not  be  taken  into  account. 

"(F)  Other  PLA\s.—An  arrangement  shall  be 
treated  as  meeting  the  requirements  under  sub- 
paragraph (A)(i)  if  any  other  plan  maintained 
by  the  employer  meets  such  requirements  with 
respect  to  employees  eligible  under  the  arrange- 
ment.". 

(b)  alter.vative  Methods  of  Satisfyixg 
Sectio.\-  40l(m)  XosDiscRi.ui.\'ATio\'  Tests.— 
Section   401(m)   (relating   to   nondiscrimination 


test  for  matching  contributions  and  employee 
contributions),  as  amended  by  this  Act.  is 
amended  by  redesignating  paragraph  (10)  as 
paragraph  (11)  and  by  adding  after  paragraph 
(9)  the  following  new  paragraph: 

"(11)  ALTER.\ATIVE  .METHOD  OF  SATISFYI.S'G 
TESTS.— 

"(A)  In  GENERAL.— a  defined  contribution 
plan  shall  be  treated  as  meeting  the  require- 
ments of  paragraph  (2)  with  respect  to  matching 
contributions  if  the  plan— 

"(i)  meets  the  contribution  requirements  of 
subparagraph  (B)  or  (C)  of  subsection  (k)(12), 

"(ii)  meets  the  notice  requirements  of  sub- 
section (k)(12)(D).  and 

"(Hi)  meets  the  requirements  of  subparagraph 
(B). 

"(B)  Limitation  on  .matching  contribv- 
TlONS.—The  requirements  of  this  subparagraph 
are  met  if— 

"(i)  matching  contributions  on  behalf  of  any 
employee  may  not  be  made  with  respect  to  an 
employee's  contributions  or  elective  deferrals  in 
excess  of  6  percent  of  the  employee's  compensa- 
tion. 

"(li)  the  level  of  an  employer's  matching  con- 
tribution does  not  increase  as  an  employee's 
contributions  or  elective  deferrals  increase,  and 

"(Hi)  the  matching  contribution  with  respect 
to  any  highly  compensated  employee  at  a  spe- 
cific level  of  compensation  is  not  greater  than 
that  with  respect  to  an  employee  who  is  not  a 
highly  compensated  employee. ". 

(c)  YEAR  FOR  Computing  Nonhichly  Com- 
pensated Employee  Percentage.— 

(1)  Cash  or  deferred  arra.vgeme.\ts.— 
Clause  (ii)  of  section  401(k)(3)(A)  is  amended— 

(A)  by  striking  "such  year"  and  inserting 
"the  plan  year". 

(B)  by  striking  "for  such  plan  year"  and  in- 
serting "the  preceding  plan  year",  and 

(C)  by  adding  at  the  end  the  following  new 
sentence:  "An  arrangement  may  apply  this 
clause  by  using  the  plan  year  rather  than  the 
preceding  plan  year  If  the  employer  so  elects,  ex- 
cept that  if  such  an  election  is  made,  it  may  not 
be  changed  except  as  provided  by  the  Sec- 
retary.". 

(2)  Matching  and  employee  contribu- 
tions.—Section  401(m)(2)(A)  is  amended— 

(A)  by  inserting  "for  such  plan  year"  after 
"highly  compensated  employee". 

(B)  by  inserting  "for  the  preceding  plan  year" 
after  "eligible  employees"  each  place  it  appears 
in  clause  (i)  and  clause  (it),  and 

(C)  by  adding  at  the  end  the  following  flush 
sentence:  "This  subparagraph  may  be  applied 
by  using  the  plan  year  rather  than  the  preced- 
ing plan  year  if  the  employer  so  elects,  except 
that  if  such  an  election  is  made,  it  may  not  be 
changed  except  as  provided  the  Secretary.". 

(d)  Special  Rule  for  Determining  Average 
Deferral  Percentage  for  First  Plan  Year. 
Etc.— 

(1)  Paragraph  (3)  of  section  401(k)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
paragraph: 

"(E)  For  purposes  of  this  paragraph,  in  the 
case  of  the  first  plan  year  of  any  plan,  the 
amount  takeri  into  account  as  the  actual  defer- 
ral percentage  of  nonhighly  compensated  em- 
ployees for  the  preceding  plan  year  shall  be — 

"(i)  3  percent,  or 

"(ii)  if  the  employer  makes  an  election  under 
this  subclause,  the  actual  deferral  percentage  of 
nonhighly  compensated  employees  determined 
for  such  first  plan  year.". 

(2)  Paragraph  (3)  of  section  401(m)  is  amended 
by  adding  at  the  end  thereof  the  following: 
"Rules  similar  to  the  rules  of  subsection 
(k)(3)(E)  shall  apply  for  purposes  of  this  sub- 
section.". 

(e)  EFFECTIVE  Date.— The  amendments  made 
by  this  section  shall  apply  to  years  beginning 
after  December  31.  1998. 


Subehtipter  B — Simplified  Diatribution  Rulet 
SEC.  12911.  REPEAL  OF  5-YEAR  INCOIttE  AVERAG- 
ING FOR  LUMPSUM  DISTRIBUTIONS. 

(a)  In  General— Subsection  (d)  of  section  402 
(relating  to  taxability  of  beneficiary  of  employ- 
ees' trust)  is  amended  to  read  as  follows: 

"(d)  Taxability  of  Beneficiary  of  Certain 
Foreign  Situs  trusts.— For  purposes  of  sub- 
sections (a),  (b).  and  (c).  a  stock  bonus,  pension, 
or  profit-sharing  trust  which  would  qualify  for 
exemption  from  tax  under  section  501(a)  except 
for  the  fact  that  it  is  a  trust  created  or  orga- 
nised outside  the  United  States  shall  be  treated 
as  if  it  were  a  trust  exempt  from  tax  under  sec- 
tion 501(a).". 

(b)  Conforming  Amendments  — 

(1)  Subparagraph  (D)  of  section  402(e)(4)  (re- 
lating to  other  rules  applicable  to  exempt  trusts) 
is  amended  to  read  as  follows: 

"(D)  Lump-sum  distribution.— For  purposes 
of  this  paragraph — 

"(i)  In  general.— The  term  'lump  sum  dis- 
tribution' means  the  distribution  or  payment 
within  one  taxable  year  of  the  recipient  of  the 
balance  to  the  credit  of  an  employee  which  be- 
comes payable  to  the  recipient — 

"(I)  on  account  of  the  employee's  death, 

"(II)  after  the  employee  attains  age  59'/-, 

"(III)  on  account  of  the  employee's  separation 
from  service,  or 

"(IV)  after  the  employee  has  become  disabled 
(within  the  meaning  of  section  72(m)(7)), 
from  a  trust  which  forms  a  part  of  a  plan  de- 
scribed in  section  401(a)  and  which  is  exempt 
from  tax  under  section  501  or  from  a  plan  de- 
scribed in  section  403(a).  Subclause  (III)  of  this 
clause  shall  be  applied  only  with  respect  to  an 
individual  who  is  an  employee  without  regard  to 
section  401(c)(1),  and  subclause  (IV)  shall  be  ap- 
plied only  with  respect  to  an  employee  within 
the  meaning  of  section  401(c)(1).  For  purposes  of 
this  clause,  a  distribution  to  two  or  more  trusts 
shall  be  treated  as  a  distribution  to  one  recipi- 
ent. For  purposes  of  this  paragraph,  the  balance 
to  the  credit  of  the  employee  does  not  include 
the  accumulated  deductible  employee  contribu- 
tions under  the  plan  (within  the  meaning  of  sec- 
tion 72(o)(5)), 

"(ii)  Aggregation  of  certain  trusts  and 
plans.— For  purposes  of  determining  the  bal- 
ance to  the  credit  of  an  employee  under  clause 
(i)— 

"(I)  all  trusts  which  are  part  of  a  plan  shall 
be  treated  as  a  single  trust,  all  pension  plans 
maintained  by  the  employer  shall  be  treated  as 
a  single  plan,  all  profit-sharing  plans  main- 
tained by  the  employer  shall  be  treated  as  a  sin- 
gle plan,  and  all  stock  bonus  plans  maintained 
by  the  employer  shall  be  treated  as  a  single 
plan,  and 

"(II)  trusts  which  are  not  qualified  trusts 
under  section  401(a)  and  annuity  contracts 
which  do  not  satisfy  the  requirements  of  section 
404(a)(2)  shall  not  be  taken  into  account. 

"(Hi)  Community  property  laws.— The  pro- 
visions of  this  paragraph  shall  be  applied  with- 
out regard  to  community  property  laws. 

"(iv)  A.MOUNTs  subject  to  penalty.— This 
paragraph  shall  not  apply  to  amounts  described 
in  subparagraph  (A)  of  section  72(m)(5)  to  the 
extent  that  section  72(m)(5)  applies  to  such 
amounts. 

"(V)  Balance  to  credit  of  employee  not  to 

INCLUDE  A.MOUNTS  PAYABLE  UNDER  QUALIFIED 
DOMESTIC  RELATIONS  ORDER.— For  purposes  of 
this  paragraph,  the  balance  to  the  credit  of  an 
employee  shall  not  include  any  amount  payable 
to  an  alternate  payee  under  a  qualified  domestic 
relations  order  (within  the  meaning  of  section 
414(p)). 

"(vi)  Transfers  to  cost-of-living  arrange- 
ment NOT  TREATED  AS  DISTRIBUTION.— For  pur- 
poses of  this  paragraph,  the  balance  to  the  cred- 
it of  an  employee  under  a  defined  contribution 
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plan:  shall  not  include  any  amount  transferred  Internal  Revenue  Code  of  1986  (as  in  effect  be-        "(F)  ADJUSTMENT  where  a.snuity  payments 

frorm  such  defined  contribution  plan  to  a  quali-  fore  the  amendments  made  by  this  Act)  shall  NOT  ON  monthly  basis.— In  any  case  where  the 

/ledj  cost-of-living    arrangement    (within    the  apply.  annuity  payments  are  not  made  on  a  monthly 

meaUng  of  section  415(k)(2))  under  a  defined  SEC.  12912.  REPEAL  OF  ss.ooo  EXCLUSION  OF  EM-  basis,  appropriate  adjustments  in  the  applica- 

ben^t  plan.  PLOYEES' DEATH  BENEFITS.  tion  of  this  paragraph  shall  be  made  to  take  into 

"(iii)  Lump-sum  distributions  of  alternate  (a)  In  Ge.\eral.— Subsection  (b)  of  section  101  account  the  period  on  the  basis  of  which  such 

PAYSSs—If  any  distribution  or  payment  of  the  is  hereby  repealed.  payments  are  made. 

balance  to  the  credit  of  an  employee  would  be  (b)  Conformi.kg  Amendment.— Subsection  (c)        -(G)     Qualified     employer     retiremest 

(reajdd  as  a  lump-sum  distribution,  then,  for  of  section   101   is  amended   by   striking    "sub-  plan. -For  purposes  of  this  paragraph  the  term 

puriiases  of  this  paragraph,  the  payment  under  section  (a)  or  (b)"  and  inserting   "subsection  'qualified  employer  retirement  plan'  means  any 

a  qiiatfied  domestic  relations  order  (within  the  (a)".  pian  or  contract  described  m  paragraph  (1)   (2) 

meattng  of  section  414(p))  of  the  balance  to  the  (c)  Effective  Date.— The  amendments  made  or  (3)  of  section  4974(c) 

credit  of  an  alternate  payee  who  is  the  spouse  or  by  this  section  shall  apply  to  taxable  years  be-  ■•<-?)  Treatmevt  of  fmpioyff  rnvTB;nrT/nvc 
form^  spouse  of  the  employee  shall  be  treated  gmnmg  after  December  31,  1995.  ,,^f,  17f,nsdcos'TR,^^^^^^^^^ 
as  a\lump-sum  distribution.  For  purposes  of  this  SEC.  12913.  SIMPUFIED  METHOD  FOR  TAXING  AN-  poses  of  this  section,  employee  contributions 
clau^t.  the  balance  to  the  credit  of  the  alternate  NUITY  DISTRIBUTIONS  USDER  CER-  (and  any  income  allocable  thereto)  under  a  de- 
payee  shall  not  include  any  amount  payable  to  TAIN  EMPLOYER  PLANS.  fi„^Hl^LJ!h,.^L\^,W^J.  "^f°^  ""^^"^  «  "«" 
.i,„l-,_.  ,»••  ,  .  ^  „  ^  u  , ,  ,  fined  contribution  plan  may  be  treated  as  a  sep- 
theimployee.  (a)  General  Rule.— Subsection  (d)  of  section  arate  contract  " 

(2^  Section  402(c)  (relating  to  rules  applicable  72  (relating  to  annuities:  certain  proceeds  of  en-        ,,,,   r.rrr-^-r„.c-  r.  •,       -rt             j               ^ 

to  rillovers  from  exempt  trusts)  is  amended  by  dowment    and    life    insurance    contracts)     is  J^  J- ff'^CjiXE  DATE.-The  amendment  made 

strilkng  paragraph  (10).  amended  to  read  as  follows:  **  ""/  'f  "f  ^^°"  '^P"'^  meases  where  the 

(3i  Paragraph  (1)  of  section  55(c)  (defining  "(d)    Special    Rules    for    Qualified    Em-  """""^  '""■""«'  "^'^  "  "^^^^  December  31. 1995. 

regular  tax)  is  amended  by  striking  "shall  not  ployer  Retirement  Pla.\s.—  sec.  12914.  required  distributions. 

include  any  tax  imposed  by  section  402(d)  and".  "(1)  Simplified  method  of  taxing  a.vnuity        (a)  In  General.— Section  401(a)(9)(C)  (defin- 

(4i  Paragraph  (8)  of  section  62(a)  (relating  to  PAYMENTS.—  ing  required  beginning  date)  is  amended  to  read 

cerldin  portion  of  lump-sum  distributions  from  "(A)  In  general.— In  the  case  of  any  amount  as  follows: 

pension  plans  taxed  under  section  402(d))  is  received  as  an  annuity  under  a  qualified  em-        ■■(C)  Required  begiwiw  date— For  pur- 

hereby  repealed.  ptoyer  retirement  plan—  poses  of  this  paragraph— 

(5)i  Section  401(a)(28)(B)  (relating  to  coordina-  "(i)  subsection  (b)  shall  not  apply,  and                     ..-,>  j^.  ggvEfiMi.  —The  term  'reauired  beain 

tionuith  distribution  rules)  is  amended  by  strik-  "(H)  the  investn^ent  in  the  contract  shall  be  „^      ^^^^.  ^^^„^  ^^     .,  j  ^^  ^    ^     ^    ^    ; 

tng  dlouse  (V).  recovered  as  provided  in  this  paragraph.  followina  the  later  o(-                    i-  «<^  »«*"    y^ 

(6)1  Subparagraph  (B)(U)  of  section  401(k)(10)  "(B)  METHOD  of  recovering  investment  IN        ..,,,  .^       ,      .                     ^    ..  ... 

(relating  to  distributions  that  must  be  lump-sum  CONTRACT.-                                                                   <'>  '"^  ^"if"*"^  *^°'  '"  '^""^''  '"«  employee 

distributions)  is  amended  to  read  as  follows:  "('>  />'  GENERAL.— Gross  income  s.la//  not  in-  """"'*  "S^  '"^ '•  o"" 

"(tij  LUMP-su.M  DISTRIBUTION.— For  purposes  c/ude  so  much  of  any  monthly  annuity  payment          "'">  ""^  calendar  year  in  which  the  employee 

of  tiiis  subparagraph,  the  term  'lump-sum  dis-  under  a  qualified  employer  retirement  plan  as  ''<'''''es- 

trlbi^tton'  means  any  distribution  of  the  balance  <ioes  not  exceed  the  amount  obtained  by  divid-        "<")  E.vception.— Subclause  (II)  of  clause  (i) 

to  tHd  credit  of  an  employee  immediately  before  '".9—  s/ia//  not  apply— 

thediitribution.".  "(D  tfte  investment  in  the  contract  (as  of  the        "(I)  except  as  provided  in  section  409(d).  in 

(7)\  Section  406(c)  (relating  to  termination  of  annuity  starting  date),  by  the  case  of  an   employee  who  is  a  5-percent 

statics  as  deemed  employee  not  to  be  treated  as  "('^^  ""^  number  of  anticipated  payments  de-  owner  (as  defined  in  section  416)  with  respect  to 

separation  from  service  for  purposes  of  limita-  termined  under  the  table  contained  in  clause  the  plan  year  ending  in  the  calendar  year  in 

tion  pf  tax)  is  hereby  repealed,  d'^)  (or,  in  the  case  of  a  contract  to  which  sub-  which  the  employee  attains  age  70' '2.  or 

(8)1  Section  407(c)  (relating  to  termination  of  section  (c)(3)(B)  applies,  the  number  of  monthly         •■<■//;   for  purposes   of  section   408  (a)(6)   or 

statiis  as  deemed  employee  not  to  be  treated  as  annuity  payments  under  such  contract).  (b)(3). 

sepatqtion  from  service  for  purposes  of  limita-  "(">  Certain  rules  MADE  applicable.— Rules        ••(■;,;;  actuarial  ADJUSTMENT.— In  the  case  of 

tion  bf  tax)  is  hereby  repealed.  similar  to  the  rules  of  paragraphs  (2)  and  (3)  of  an  employee  to  whom  clause  (iXII)  applies  who 

(9)\Seclion  691(c)  (relating  to  deduction  for  es-  subsection  (b)  shall  apply  for  purposes  of  this  retires  in  a  calendar  year  after  the  calendar 

tatehx)  is  amended  by  striking  paragraph  (5).  paragraph.  y^ar  in  which  the  employee  attains  age  70'/;  the 

(ICfy  Paragraph  (1)  of  section  871(b)  (relating  "('">  A'L'A'Bffi  OF  .a.vticipated  PAY.VENTS.-  employee's  accrued  benefit  shall  be  actuarially 

to  ittiposition   of  tax)   is  amended   by  striking  "If  the  age  of  the  pri-  increased  to  take  into  account  the  period  after 

"secljpn  1,  55.  or  402(d)(1)"  and  inserting  "sec-  mary  annuitant  on                    The  number  of  age  70':  in  which  the  employee  was  not  receiv- 

lionyor  55".  the  annuity  start-                       of  anticipated  ing  any  benefits  under  the  plan. 

(Uu  Subsection  (b)  of  section  877  (relating  to  ing  date  is:                                     payment*  it:         ''(iv)    EXCEPTION    FOR    G0VER\'ME\'TAL    A\D 

altertiitive  tax)  is  amended  by  striking  "section  .Vo(  more  than  55  360  church  PLANS.-Clauses  (ii)  and  (Hi)  shall  not 

I.  55ior  402(d)(1)"  and  inserting  "section  1  or  More  than  55  but  not  more  than  apply  in  the  case  of  a  governmental  plan  or 

^^    J  „  .,         L' ™'L '^■"'  church  plan.   For  purposes  of  this  clause,  the 

(12^ Section  4980A(c)(4)  is  amended-  More  than  60  but  not  more  than  ^^^  .^^^.^^  pia„^  j^gans  a  plan  maintained  by 

(Ai  by  striking  "to  which  an  election  under  65  ... 260  ^  c;,urc/i  for  church  employees,  and  the  term 

secti^fi  402(d)(4)(B)  applies"  and  inserting  "(as  More  than  65  but  not  more  than  -church'  means  any  church  (as  defined  in  sec- 

defirifiti  in  section  402(e)(4)(D))  with  respect  to  JO  ..     210  „o„    3121(w)(3)(A))    or    qualified    church-con- 

whick  the  individual  elects  to  have  this  para-  More  than  70  760  ,ro//ed    organization    (as    defined    m    section 

grap^  apply    ,  -(C)   ADJUSTMENT  FOR   REFUND   FEATURE  NOT  3121(w)(3)(B))  " 

(B)  by  adding  at  the  end  the  following  new  APPLICABLE.-For  purposes  of  this  paragraph.        ((»  Effective  DATE.-The  amendment  made 

"1      f!^'^"f^\              ,    .,     K          K  investment  in  the  contract  Shall  be  determined  by  subsection  (a)  shall  apply  to  years  beginning 

An  individual  may  elect  to  have  this  para-  under  subsection  (c)(1)  without  regard  to  sub-  after  December  31  1995 

^r*    7/,'"    '"    ""'''    """    '"'"""'"'"    "'"""""  ''Tr.1  i'"^'-                                                                                  M    DATE    FOR  ' ADOPTION    OF    PLAN    A.ME.KD- 

tion.  ,and  "(D)  Special  rule  where  lump  sum  PAID  in  xiwt^     /c^^,,  „»n-,«wm«„(  ^„w«  »,.  (hi,.  .»„.,„- 

(C^  by  striking  the  heading  and  inserting:  co.x.section  with  com.menceme.kt  of  a.knuity  ofZr-i^r-rZf^^^^^^ 

"(dj.SPECI.ALO.'.'E-TI.ME  election.-".  PAY.ME.STS.-If.     in    connection     with     the    com-  anamendrZnTfn.nu^Ll^^^^^^ 

pdrS^ ''''"'  '^  "'"^"''^'' '"  ^'"'^"^  '^'^'-iTT  1  ''""r  nT''  r'''  ""^  z:t7haT::i::rTqL'^dio Te'LTb^Ptt 

Ti^^^vE DATES-  r:S!::^:z^z,z^^'"'- ''' '"'"^^^  sr..t;^^ %i\ t  '-'- ''"""-' "" "- 

(1)\  In  GENERAL.— The  amendments  made  by  "(i)  such  payment  shall  be  taxable  under  sub-         ,,>  ^            ,/         '{,     ,,            u            ^        . 

this  Action  shall  apply  to  taxable  years  begin-  section   (e)  as  if  received  before  the  annuity  ,  'P  '^"""^  the  period  after  such  amendment 

ning^ter  December  31.  1998.  starting  date  and  ^'^'^^^  ^^^^^^  """^  ^^^°^^  *"'"''  ^'"'  "'""  ''^'"'-  ""« 

(2)\    RETENTION     OF     CERTAIN      TRANSITION  "(ii)  the  investment  in  the  contract  for  pur-  P'""  "  OP^^'^"  '"  accordance  with  the  require- 

RULE^.-Notwithstanding  any  other  provision  of  poses  of  this  paragraph  shall  be  determined  as  if  '^        °'  ^"*^    amendment,  and 

this  iection.  the  amendments  made  by  this  sec-  such  payment  had  been  so  received.                             '^^  ^'^^  P'°"  amendment  applies  retroactively 

tion  [Shall   not  apply   to  any  distribution  for  "(E)  E.\CEPTI0N.—This  paragraph  shall  not  '"  ^"^^  period. 

whick  the  taxpayer  elects  the  benefits  of  section  apply  in  any  case  where  the  primary  annuitant  In  the  case  of  a  governmental  plan  (as  defined 

1122  (h)(3)  or  (h)(5)  of  the  Tax  Reform  Act  of  has  attained  age  75  on  the  annuity  starting  date  in  section  414(d)  of  the  Internal  Revenue  Code 

1986.  For  purposes  of  the  preceding  sentence,  unless  there  are  fewer  than  5  years  of  guaran-  of  1986).  this  subsection  shall  be  applied  by  sub- 

the  rules  of  sections  402(c)(10)  and  402(d)  of  the  teed  payments  under  the  annuity.  stituting  "1999  "  for  "1997". 
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Subchapter  C — Targeted  Acceit  to  Pennon 
Plana  For  Small  Employers 

SBC.  12916.  CREDIT  FOR  PENSIO.\  PLAN  STARTVP 
COSTS  OF  SHALL  EMPLOYERS. 

(a)  ALLOWASCE  OF  CREDIT.— Section  38(b)  (de- 
fining current  year  business  credit),  as  amended 
by  this  Act.  is  amended  by  striking  "plus"  at 
the  end  of  paragraph  (II).  by  striking  the  period 
at  the  end  of  paragraph  (12).  and  inserting  ". 
plus",  and  by  adding  at  the  end  the  following 
new  pi'.ragraph: 

"(13)  the  small  employer  pension  plan  start-up 
cost  credit. ". 

(b)  S.UALL  Employer  Pessios  Plas  Start-Up 
Cost  Credit.— Subpart  D  of  part  IV  of  sub- 
chapter A  of  chapter  I  (relating  to  business  re- 
lated credits),  as  amended  by  this  Act,  is  amend- 
ed by  adding  at  the  end  the  following  new  sec- 
tion: 

'^C.    45D.    SMALL    EMPLOYER    PENSION    PLAN 
START-UP  COST  CREDIT. 

"(a)  A.MOLWT  or  Credit— For  purposes  of 
section  38 — 

"(1)  /.v  GESERAL. — The  small  employer  pension 
plan  start-up  cost  credit  for  any  taxable  year  is 
an  amount  equal  to  50  percent  of  the  qualified 
start-up  costs  of  an  eligible  employer  in  estab- 
lishing a  qualified  pension  plan. 

"(2)  AGGREGATE  UMITATIOS.—The  amount  of 
the  credit  under  paragraph  (I)  for  any  taxable 
year  shall  not  exceed  $500,  reduced  by  the  ag- 
gregate amount  determined  under  this  section 
for  alt  preceding  taxable  years  of  the  taxpayer. 

"(b)  Qualified  Start-Up  Costs:  Qualified 
PENS10,\  PLA.\.—For  purposes  of  this  section — 

"(1)  Qualified  st.art-up  costs.— The  term 
'qualified  start-up  costs'  means  any  ordinary 
and  necessary  expenses  of  an  eligible  employer 
which — 

"(A)  are  paid  or  incurred  in  connection  with 
the  establishment  of  a  qualified  pension  plan, 
and 

"(B)  are  of  a  nonrecurring  nature. 

"(2)  Qualified  pessios  plas.— The  term 
'qualified  pension  plan '  means — 

"(A)  a  qualified  salary  reduction  arrangement 
described  in  section  408(p)  (relating  to  simple  re- 
tirement accounts),  or 

"(B)  an  arrangement  described  in  section 
401(k)(Il). 

"(c)  Eligible  Employer.— For  purposes  of 
this  section— 

"(I)  Is  GESERAL —The  term  'eligible  employer' 
means  an  employer  which  did  not  make  any 
contributions  on  behalf  of  any  employee  to — 

"(A)  a  qualified  pension  plan, 

"(B)  a  plan  described  in  section  401(a)  which 
includes  a  trust  exempt  from  tax  under  section 
501(a),  or 

"(C)  a  simplified  employee  pension  (as  defined 
in  section  408(k)). 

during  the  2  taxable  years  immediately  preced- 
ing the  taxable  year. 

"(2)  Professiosal  service  e.mployers  e.v- 
CLUDED.—Such  term  shall  not  include  an  em- 
ployer substantially  all  of  the  activities  of  which 
involve  the  performance  of  services  in  the  fields 
of  health,  law,  engineering,  architecture,  ac- 
counting, actuarial  science,  performing  arts,  fi- 
nancial services,  or  consulting. 

"(d)  Special  Rules.— For  purposes  of  this 
section— 

"(1)  Aggregatios  rules.— All  persons  treated 
as  a  single  employer  under  subsection  (a)  or  (b) 
of  section  52  or  subsection  (n)  or  (o)  of  section 
414  shall  be  treated  as  one  person. 

"(2)  DiSALLOWA.\CE  OF  DEDUCTios.—No  de- 
duction shall  be  allowable  under  this  chapter 
for  any  qualified  start-up  costs  for  which  a 
credit  is  allowable  under  subsection  (a).". 

(C)  COSFORMISG  AMESDMESTS.— 

(1)  Section  39(d)  is  amended  by  adding  at  the 
end  the  following  new  paragraph: 

"(8)   No  CARRYBACK  OF  PESSIOS  CREDIT.— No 

portion  of  the  unused  business  credit  for  any 


taxable  year  which  is  attributable  to  the  small 
employer  pension  plan  start-up  cost  credit  deter- 
mined under  section  45D  may  be  carried  back  to 
a  taxable  year  ending  before  the  date  of  the  en- 
actment of  section  45 D.". 

(2)  The  table  of  sections  for  subpart  D  of  part 
IV  of  subchapter  A  of  chapter  1  is  amended  by 
adding  at  the  end  the  following  new  item: 
"Sec.  45D.  Small  employer  pension  plan  start- 
up cost  credit.". 

(d)  Effective  Date— The  amendments  made 
by  this  section  shall  apply  to  costs  incurred 
after  the  date  of  the  enactment  of  this  Act  in 
taxable  years  ending  after  such  date. 

SEC.  12917.  TAX-EXEMPT  ORGANIZATIONS  EUGI- 
BLE  UNDER  SECTION  401  (k). 

(a)  GESERAL  Rule.— Clause  (ii)  of  section 
401(k)(4)(B)  is  amended  to  read  as  follows: 

"(ii)  any  organisation  described  in  section 
501(c)(3)  which  is  exempt  from  tax  under  section 
501(a).". 

(b)  Effective  Date— The  amendment  made 
by  this  section  shall  apply  to  plan  years  begin- 
ning after  December  31,  1997.  but  shall  not  apply 
to  any  cash  or  deferred  arrangement  to  which 
clause  (i)  of  section  1116(f)(2)(B)  of  the  Tax  Re- 
form Act  of  1986  applies. 

Subchapter  D — Paperuork  Reduction 

SEC.  12921.  UMITATION  ON  COMBINED  SECTION 
415  UMJT. 

(a)  Is  GESERAL.— Section  415(e)  (relating  to 
limitation  in  case  of  defined  benefit  plan  and 
defined  contribution  plan  for  same  employee)  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(7)  LIMITATIOS  OS  APPLICATIOS  OF  SUB- 
SECTIOS. — In  the  case  of  years  beginning  after 
December  31.  1998.  this  subsection  shall  only 
apply  to  plans  maintained  by  an  employer  de- 
scribed in  section  45D(c)(2).". 

(b)  Excess  Distributioss.— Section  4980A  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(g)  LIMITATIOS  OS  Application.— This  sec- 
tion shall  not  apply  to  distributions  during 
years  beginning  after  December  31.  1995,  and  be- 
fore January  1,  1999,  and  such  distributions 
shall  be  treated  as  made  first  from  amounts  not 
described  in  subsection  (f).". 

(c)  Effective  Date— The  amendments  made 
by  this  section  shall  apply  to  years  beginning 
after  December  31,  1995. 

Subchapter  E — Miscellaneout  Simplification 
SEC.  12931.  TREATMENT  OF  LEASED  EMPLOYEES. 

(a)  GESERAL  Rule.— Subparagraph  (C)  of  sec- 
tion 414(n)(2)  (defining  leased  employee)  is 
amended  to  read  as  follows: 

"(C)  such  services  are  performed  under  pri- 
mary direction  or  control  by  the  recipient.". 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  apply  to  years  beginning 
after  December  31,  1995.  but  shall  not  apply  to 
any  relationship  determined  under  an  Internal 
Revenue  Service  ruling  issued  before  the  date  of 
the  enactment  of  this  Act  pursuant  to  section 
414(n)(2)(C)  of  the  Internal  Revenue  Code  of 
1986  (as  in  effect  on  the  day  before  such  date) 
not  to  involve  a  leased  employee. 

SEC.    12932.    PLANS   COVERING    SELF-EMPLOYED 
INDIVIDUALS. 

(a)  AGGREGATIOS  RULES.— Section  401(d)  (re- 
lating to  additional  requirements  for  qualifica- 
tion of  trusts  and  plans  benefiting  owner-em- 
ployees) is  amended  to  read  as  follows: 

"(d)  CosTRiBUTios  Limit  os  Owser-Employ- 
EES.—A  trust  forming  part  of  a  pension  or  prof- 
it-sharing plan  which  provides  contributions  or 
benefits  for  employees  some  or  all  of  whom  are 
owner-employees  shall  constitute  a  qualified 
trust  under  this  section  only  if,  in  addition  to 
meeting  the  requirements  of  subsection  (a),  the 
plan  provides  that  contributions  on  behalf  of 
any  owner-employee  may  be  made  only  with  re- 


spect to  the  earned  income  of  such  owner-em- 
ployee which  is  derived  from  the  trade  or  busi- 
ness with  respect  to  which  such  plan  is  estab- 
lished.". 

(b)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  years  beginning 
after  December  31.  1995. 

SEC.  12933.  EUMINATION  OF  SPECIAL  VESTING 
RULE  FOR  MULTIEMPLOYER  PLANS. 

(a)  Is  GESERAL.— Paragraph  (2)  of  section 
411(a)  (relating  to  minimum  vesting  standards) 
is  amended — 

(1)  by  striking  "subparagraph  (A).  (B).  or 
CO"  and  inserting  "subparagraph  (A)  or  (B)": 
and 

(2)  by  striking  subparagraph  (C). 

(b)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  plan  years  begin- 
ning on  or  after  the  earlier  of— 

(1)  the  later  of— 

(A)  January  1.  1996.  or 

(B)  the  date  on  which  the  last  of  the  collective 
bargaining  agreements  pursuant  to  which  the 
plan  is  maintained  terminates  (determined  with- 
out regard  to  any  extension  thereof  after  the 
date  of  the  enactment  of  this  Act),  or 

(2)  January  1,  1998. 

Such  amendments  shall  not  apply  to  any  indi- 
vidual who  does  not  have  more  than  1  hour  of 
service  under  the  plan  on  or  after  the  1st  day  of 
the  1st  plan  year  to  which  such  amendments 
apply. 

SEC.  12934.  FULL-FUNDING  UMITATION  OF  MUL- 
TIEMPLOYER PLANS. 

(a)  FULL-FUSDISG  Li.MlTATios.— Section 
412(c)(7)(C)  (relating  to  full-funding  limitation) 
is  amended— 

(1)  by  inserting  "or  in  the  case  of  a  multiem- 
ployer plan,"  after  "paragraph  (6)(B),",  and 

(2)  by  inserting  "asd  multiemployer  pla.\s" 
after  "paragraph  (SXB)"  in  the  heading  thereof. 

(b)  Valuatios.— Section  412(c)(9)  is  amend- 
ed— 

(1)  by  inserting  "(3  years  in  the  case  of  a  mul- 
tiemployer plan)"  after  "year",  and 

(2)  by  striking  "ASSUAL  VALUATIOS"  in  the 
heading  and  inserting  "Valuatios". 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  years  beginning 
after  December  31,  1997. 

SEC.  12935.  treatment  OF  GOVERNMENTAL  AND 
MULTIEMPLOYER  PLANS  UNDER 
SECTION  415. 

(a)  CoMPESSATios  Limit.— Subsection  (b)  of 
section  415  is  amended  by  adding  immediately 
after  paragraph  (10)  the  following  new  para- 
graph: 

"(11)  Special  limitatios  rule  for  gover.\- 

.ME.\TAL    ASD    MULTIEMPLOYER    PLASS.—In     the 

case  of  a  governmental  plan  (as  defined  in  sec- 
tion 414(d))  or  a  multiemployer  plan,  subpara- 
graph (B)  of  paragraph  (1)  shall  not  apply.  This 
paragraph  shall  not  apply  to  any  benefit  pro- 
vided under  the  plan  to  a  State  or  local  legisla- 
tor.". 

(b)  Treatment  of  Certais  Excess  Benefit 
Plass.— 

(1)  Is  GESERAL.— Section  415  is  amended  by 
adding  at  the  end  the  following  new  subsection: 

"(m)     TREATMEST     OF     QUALIFIED     GOVERN- 

.VESTAL  Excess  besefit  arrangeme.\ts.— 

"(1)  Goversmestal  plas  .SOT  affected.— In 
determining  whether  a  governmental  plan  (as 
defined  in  section  414(d))  meets  the  requirements 
of  this  section,  benefits  provided  under  a  quali- 
fied governmental  excess  benefit  arrangement 
shall  not  be  taken  into  account.  Income  accru- 
ing to  a  governmental  plan  (or  to  a  trust  that  is 
maintained  solely  for  the  purpose  of  providing 
benefits  under  a  qualified  governmental  excess 
benefit  arrangement)  in  respect  of  a  qualified 
governmental  excess  benefit  arrangement  shall 
constitute  income  derived  from  the  exercise  of  an 
essential   governmental   function    upon    which 


such  governmental  plan  (or  trust)  shall  be  ex- 
empt from  tax  under  section  115. 

"(^)  TaXATIOS  of  PARTICIPAST.—For  purposes 
of  tun  chapter— 

"(jfij  the  taxable  year  or  years  for  which 
amounts  in  respect  of  a  qualified  governmental 
eice$i  benefit  arrangement  are  includible  in 
gros^  income  by  a  participant,  and 

"(B^  the  treatment  of  such  amounts  when  so 
includible  by  the  participant, 
shall  be  determined  as  if  such  qualified  govern- 
mental excess  benefit  arrangement  were  treated 
as  c\  plan  for  the  deferral  of  compensation 
whiah  is  maintained  by  a  corporation  not  ex- 
empt from  tax  under  this  chapter  and  which 
does'  not  meet  the  requirements  for  qualification 
und$r  section  401, 

"(i)  Qualified  gover.\'me.\'tal  excess  bene- 
fit \^RA.\-GE.\IE.\T.—For  purposes  of  this  sub- 
sectipr.  the  term  'qualified  governmental  excess 
benefit  arrangement'  means  a  portion  of  a  gov- 
ernmental plan  if— 

"(fij  such  portion  is  maintained  solely  for  the 
purpose  of  providing  to  participants  in  the  plan 
that  part  of  the  participant's  annual  benefit 
otheiwise  payable  under  the  terms  of  the  plan 
that  i&iceeds  the  limitations  on  benefits  imposed 
by  this  section. 

"(B)  under  such  portion  no  election  is  pro- 
videi  at  any  time  to  the  participant  (directly  or 
indiT^ectly)  to  defer  compensation,  and 

"(■(T)  benefits  described  in  subparagraph  (A) 
are  rtot  paid  from  a  trust  forming  a  part  of  such 
governmental  plan  unless  such  trust  is  main- 
tain^ solely  for  the  purpose  of  providing  such 
benefits.". 

(2)]  Coordination  with  section  457.— Sub- 
section (e)  of  section  457  is  amended  by  adding 
at  the' end  the  following  new  paragraph: 

"(i4i)  Treatment  of  qualified  govern- 
.W£.v7|.4/.  excess  benefit  arrasgemests.— Sub- 
sections (b)(2)  and  (c)(1)  shall  not  apply  to  any 
qualif}ed  governmental  excess  benefit  arrange- 
mentHas  defined  in  section  415(m)(3)).  and  bene- 
fits {provided  under  such  an  arrangement  shall 
not  oe  taken  into  account  in  determining  wheth- 
er aiiy  other  plan  is  an  eligible  deferred  com- 
pensation plan.". 

(3) ;  CosFOR.vfiSG  AMES  DM  EST. -Paragraph  (2) 
of  sektion  457(f)  is  amended  by  striking  the  word 
"anci''  at  the  end  of  subparagraph  (C).  by  strik- 
ing tfte  period  after  subparagraph  (D)  and  in- 
serting ".  and",  and  by  adding  at  the  end  the 
folloiplng  new  subparagraph: 

"($)  a  qualified  governmental  excess  benefit 
arrarigement  described  in  section  415(m).". 

(C),EXEMPTIOS  FOR  SURVIVOR  ASD  DISABILITY 

BesE^jts.— Paragraph  (2)  of  section  415(b)  is 
amervfied  by  adding  at  the  end  the  following 
new  iubparagraph: 

"(ff  EXEMPTIOS  FOR  SURVIVOR  A.\D  DISABILITY 
BE.VEflTS  PROVIDED  USDER  GOVERS.MENTAL  ASD 
ESVIItOSMESTAL  PLASS.— Subparagraph  (B)  of 
paragraph  (1),  subparagraph  (C)  of  this  para- 
graph, and  paragraph  (5)  shall  not  apply  to— 

"(i)  income  received  from  a  governmental  plan 
(as  defined  in  section  414(d))  or  a  multiemployer 
plan  tw  a  pension,  annuity,  or  similar  allowance 
as  the  result  of  the  recipient  becoming  disabled 
by  rebton  of  personal  injuries  or  sickness,  or 

"(ii)  amounts  received  from  either  such  plan 
by  tHe,  beneficiaries,  survivors,  or  the  estate  of 
an  employee  as  the  result  of  the  death  of  the  em- 
ployee," 

(d)\  Revocatios    of    Grasdfather    Elec- 

TIOS.l- 

(1)  |/N'  GESERAL.— Subparagraph  (C)  of  section 
4I5(b)i(J0)  is  amended  by  adding  at  the  end  the 
folloiting  new  clause: 

"Cnl>  Revocatios  of  ELECTios.—An  election 
under  clause  (i)  may  be  revoked  not  later  than 
the  Idit  day  of  the  third  plan  year  beginning 
after  ]the  date  of  the  enactment  of  this  clause. 
The  revocation  shall  apply  to  all  plan  years  to 


which  the  election  applied  and  to  all  subsequent 
plan  years.  Any  amount  paid  by  a  plan  in  a 
taxable  year  ending  after  the  revocation  shall  be 
includible  in  income  in  such  taxable  year  under 
the  rules  of  this  chapter  in  effect  for  such  tax- 
able year,  except  that,  for  purposes  of  applying 
the  limitations  imposed  by  this  section,  any  por- 
tion of  such  amount  which  is  attributable  to 
any  taxable  year  during  which  the  election  was 
in  effect  shall  be  treated  as  received  in  such  tax- 
able year.". 

(2)  COSFORMISG  AMESDMEST.— Subparagraph 
(C)  of  section  415(b)(10)  is  amended  by  striking 
"This"  and  inserting: 

"(i)  ISiGESERAL.—This". 

(e)  EFFECTIVE  Date.— 

(1)  Is  GESERAL.— The  amendments  made  by 
subsections  (a),  (b).  and  (c)  shall  apply  to  years 
beginning  after  December  31,  1995.  The  amend- 
ments made  by  subsection  (d)  shall  apply  with 
respect  to  revocations  adopted  after  the  date  of 
the  enactment  of  this  Act. 

(2)  TREATMEST  FOR   YEARS  BEGISSISG  BEFORE 

DATE  OF  ESACTMEST.— Nothing  in  the  amend- 
ments made  by  this  section  shall  be  construed  to 
infer  that  a  governmental  plan  (as  defined  in 
section  414(d)  of  the  Internal  Revenue  Code  of 
1986)  fails  to  satisfy  the  requirements  of  section 
415  of  such  Code  for  any  taxable  year  beginning 
before  the  date  of  the  enactment  of  this  Act. 

(3)  .MULTIEMPLOYER  PLASS.—In  the  Case  of  a 
multiemployer  plan,  the  amendments  made  by 
subsections  (a)  and  (c)  shall  apply  to  years  be- 
ginning after  December  31,  1995. 

SEC.  12936.  TREATMENT  OF  DEFERRED  COM- 
PENSATION PLAINS  OF  STATE  AND 
LOCAL  GOVERNMENTS  AND  TAX-EX- 
EMPT ORGANIZATIONS. 

(a)  Special  Rules  for  Plas  Distribu- 
tioss.—Paragraph  (9)  of  section  457(e)  (relating 
to  other  definitions  and  special  rules)  is  amend- 
ed to  read  as  follows: 

"(9)  BESEFITS  .\0T  treated  as  .MADE  AVAIL- 
ABLE BY  REASOS  OF  CERTAIS  ELECTIO.VS,  ETC.— 

"(A)  Total  a.moust  p.ayable  is  s3,3oo  or 
LESS.— The  total  amount  payable  to  a  partici- 
pant under  the  plan  shall  not  be  treated  as 
made  available  merely  because  the  participant 
may  elect  to  receive  such  amount  (or  the  plan 
may  distribute  such  amount  without  the  partici- 
pant's consent)  if — 

"(i)  such  amount  does  not  exceed  $3,500.  and 

"(ii)  such  amount  may  be  distributed  only  if— 

"(I)  no  amount  has  been  deferred  under  the 
plan  with  respect  to  such  participant  during  the 
2-year  period  ending  on  the  date  of  the  distribu- 
tion, and 

"(II)  there  has  been  no  prior  distribution 
under  the  plan  to  such  participant  to  which  this 
subparagraph  applied. 

A  plan  shall  not  be  treated  as  failing  to  meet  the 
distribution  requirements  of  subsection  (d)  by 
reason  of  a  distribution  to  which  this  subpara- 
graph applies. 

"(B)  Elect los  to  defer  commescemest  of 
distributioss.— The  total  amount  payable  to  a 
participant  under  the  plan  shall  not  be  treated 
as  made  available  merely  because  the  partici- 
pant may  elect  to  defer  commencement  of  dis- 
tributions under  the  plan  if— 

"(i)  such  election  is  made  after  amounts  may 
be  available  under  the  plan  in  accordance  with 
subsection  (d)(1)(A)  and  before  commencement 
of  such  distributions,  and 

"(ii)  the  participant  may  make  only  1  such 
election.". 

(b)  COST-OF-LIVISG  ADJUSTMEST  OF  MAXIMUM 

Deferral  Amoust.— Subsection  (e)  of  section 
457,  as  amended  by  section  12935(b)(2),  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(15)  COST-OF-LIVISG  ADJUSTMEST  OF  .MAXI- 
.MU.M  DEFERRAL  AMOUST.— The  Secretary  shall 
adjust  the  $7,500  amount  specified  in  subsections 


(b)(2)  and  (c)(1)  at  the  same  time  and  in  the 
same  manner  as  under  section  415(d),  except 
that  the  base  period  shall  be  the  calendar  quar- 
ter ending  September  30,  1994.". 

(c)  EFFECTIVE  Date.— The  amendments  made 
by  this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31,  1995. 
SEC.  12937.  CONTRIBUTIONS  ON  BEHALF  OF  DIS- 
ABLED EMPLOYEES. 

(a)  ALL  Disabled  Participasts  Receivisg 
Costributioss.— Section  415(c)(3)(C)  is  amend- 
ed by  adding  at  the  end  the  following:  "If  a  de- 
fined contribution  plan  provides  for  the  con- 
tinuation of  contributions  on  behalf  of  all  par- 
ticipants described  in  clause  (i)  for  a  fixed  or  de- 
terminable period,  this  subparagraph  shall  be 
applied  without  regard  to  clauses  (ii)  and  (Hi).". 

(b)  Effective  Date— The  amendments  made 
by  this  section  shall  apply  to  years  beginning 
after  December  31.  1995. 

SEC.  12938.  DISTRIBUTIONS  UNDER  RURAL  COOP- 
ERATI\E  PLANS. 

(a)  DlSTRIBUTIO.\S  FOR  HARDSHIP  OR  AFTER  A 

CERTAIS  ACE.— Section  401(k)(7)  is  amended  by 
adding  at  the  end  the  following  new  subpara- 
graph: 

"(C)  Special  rule  for  certais  distribu- 
tioss.— A  rural  cooperative  plan  which  includes 
a  qualified  cash  or  deferred  arrangement  shall 
not  be  treated  as  violating  the  requirements  of 
section  401(a)  or  of  paragraph  (2)  merely  by  rea- 
son of  a  hardship  distribution  or  a  distribution 
to  a  participant  after  attainment  of  age  59'/i. 
For  purposes  of  this  section,  the  term  hardship 
distribution'  means  a  distribution  described  in 
paragraph  (2)(B)(i)(IV)  (without  regard  to  the 
limit  of  its  application  to  profit-sharing  or  stock 
bonus  plans).". 

(b)  Defisitios  OF  Rural  Cooperative 
Plass.— 

(1)  Public  utility  districts— Clause  (i)  of 
section  401(k)(7)(B)  (defining  rural  cooperative) 
is  amended  to  read  as  follows: 

"(i)  any  organization  which— 

"(1)  is  engaged  primarily  in  providing  electric 
service  on  a  mutual  or  cooperative  basis,  or 

"(II)  is  engaged  primarily  m  providing  electric 
service  to  the  public  in  its  area  of  service  and 
which  is  exempt  from  tax  under  this  subtitle  or 
which  is  a  State  or  local  government  (or  an 
agency  or  instrumentality  thereof),  other  than  a 
municipality  (or  an  agency  or  instrumentality 
thereof)." 

(2)  Rel.ated  ORGasizaTIOSS.— Subparagraph 
(B)  of  section  401(k)(7),  as  amended  by  para- 
graph (1).  is  amended  by  striking  clause  (iv)  and 
inserting  the  following  new  clauses: 

"(iv)  an  organization  which  is  a  national  as- 
sociation of  organizations  described  in  any 
other  clause  of  this  subparagraph,  or 

"(v)  any  other  organization  which  provides 
services  which  are  related  to  the  activities  of  an 
organization  described  in  clause  (i),  (ii),  (Hi),  or 
(iv).  but  only  in  the  case  of  a  plan  with  respect 
to  which  substantially  all  of  the  organizations 
maintaining  it  are  described  in  clause  (i).  (ii), 
(Hi),  or  (IV).". 

(c)  Effective  Dates.— 

(1)  DiSTRiBUTio.\s.—The  amendments  made  by 
subsection  (a)  shall  apply  to  distributions  after 
the  date  of  the  enactment  of  this  Act. 

(2)  Rural  cooperative.— The  amendments 
made  by  subsection  (b)  shall  apply  to  plan  years 
beginning  after  December  31, 1994. 

SEC.  12939.  TENURED  FACULTY, 

(a)  Is  GESERAL.— Section  457(e)(ll)  is  amend- 
ed by  inserting  "eligible  faculty  voluntary  re- 
tirement incentive  pay."  after  "disability  pay.". 

(b)  Defisitios.— Section  457(e).  as  amended 
by  sections  12935(b)(2)  and  12936(b),  is  amended 
by  adding  at  the  end  the  following  new  para- 
graph: 

"(16)  Defisitios  of  eligible  faculty  vol- 

U.STARY  RETIREMEST  ISCESTIVE  PAY.— For  pur- 
poses of  this  section,  the  term  'eligible  faculty 
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voluntary  retirement  incentive  pay' means  pay-  (2)  Effective  date.— The  amendment  made  profit-sharing,  stock  bonus  plans,  etc.)  is 
ments  under  a  plan  established  for  employees  by  this  subsection  shall  apply  to  years  begin-  amended  by  adding  after  section  401  the  follow- 
serving  under  contracts  of  unlimited  tenure  (or  ning  after  December  31 ,  1995.  ing  new  section: 
similar  arrangements  providing  for  unlimited  SEC.  12942.  TAX  ON  PROHIBITED  TRANSACTIONS.  SEC.  401A.  QUALIFIED  CHURCH  PLAN. 
tenure)  at  an  institution  of  higher  education  (as  (a)  /.v  Gekeral.— Section  4975(a)  is  amended  "(a)  Ce.\eral  Rule.— For  purposes  of  all  Fed- 
defined  in  section  1201(a)  of  the  Higher  Edu-  by  striking  "5  percent"  and  inserting  "10  per-  erallaws,  including  this  title,  a  qualified  church 
cation  Act  of  1965  (20  U.S.C.  1141(a)))  which—  cent".  plan  shall  be  treated  as  satisfying  the  require- 

■'(A)  provides—  (b)  EFFECTIVE  Date.— The  amendment  made  rnents  of  section  401(a),  and  all  references  in  (or 

"(I)  payment  to  employees  electing  to  retire  by  this  section  shall  apply  to  prohibited  trans-  pertaining  to)  this  title  and  such  laws  to  a  plan 

during  a  speafied  period  of  time  of  limited  dura-  actions  occurring  after  December  31. 1995.  described  in  section  401(a)  shall  include  a  quali- 

tion,  or  sEC.  12943.  EXTENSION  OF  INTERNAL  REVENUE  fied  church  plan.  Eicept  as  otherwise  provided 

"(ii)  payment  to  employees  who  elect  to  retire  service  USER  fees.  j„  t^^,  .g^tion,  no  paragraph  of  section  401(a) 

prior  to  normal  retirement  age.  Subsection  (c)  of  section  10511  of  the  Revenue  gfiaU  apply  to  a  qualified  church  plan 

"(B)  provides  that  the  total  amount  of  pay-  Act  of  1987  is  amended  by  striking  "October  1,  •■(■;,;     DEFi\mo\    of    Qualified    Church 

ments  to  an  employee  does  not  exceed  the  equiv-  20OO"  and  by  inserting  "October  1.  2002".  Pla.s'.-A  plan  is  a  qualified  church  plan  if  such 

alent  of  twice  the  employee's  annual  compensa-  sEC.  12944.  umTATlON  ON  STATE  INCOME  TAX-  pian  meets  the  following  requirements- 

tion  (within  the  meaning  of  section  410(c)(3))  ation   OF   CERTAIN  PENSION  IN-  -(i)  Church  PLAS  REQUlRE.MEsr.-The  plan  is 

during  the  year  immediately  preceding  the  em-  COME                                   ,    „  ■,  ^  "  church  plan  (within  the  meaning  of  section 

ployees  termination  of  service,  and  a    Is  CESERAL.-Chapter  4  of  title  4    United  ^j^^^^,    ^^^  ^^^  ^,g^j,„„          ,^^^^   ^            . 

(C)  provides  that  all  payments  to  an  em-  States  Code,  is  amended  by  adding  at  the  end  ^j^^^    ^„,  „„j  ^^^^  ^^^^  ^,,.j^  ^            ,^ 

ployee  must  be  completed  within  5  years  after  the  following-  , 

the  employee's  termination  of  service.".  •'§114.  Limitation  on  State  income  taxation  of  -q)    EMPLOYEE    COSTRIBUTIOSS    ARE    .VOAT- 

(c   EFFECTIVE  DATE.-The  amendments  made  certain  pen.ion  income  FORFEITABLE.-An  employee's  rights  in  the  em- 

by  this  section  shall  apply  to  years  beginning  ..^^^  vo  State  may  impose  an  income  tax  on  ployee's  accrued  benefit  derived  from  the  em- 

ajter  uecemoer  ji,  ixfi.  ^^^  retirement  income  of  an  individual  who  is  ployee's  own  contributions  are  nonforfeitable. 

SEC.  12940.  UNIFORM  RETIREMENT  AGE.  „Qt  q  resident  or  domiciliary  of  such  state  (as  "(3)  Vestisg  REQUlRE.\tE.\TS.—The  plan  satis- 

(a)  DISCRIMISATIOS  Testisc— Paragraph  (5)  determined  under  the  laws  of  such  State).  fies  the  requirements  of  subparagraph  (A)  or 
of  section  401(a)  (relating  to  special  rules  relat-  "(b)  For  purposes  of  this  section—  (B). 

ing     to     nondiscrimination     requirements)     is  "(1)  The  term  'retirement  income'  means  any  ■•(A)  10-YEAR   VESTi\c.—A  plan  satisfies  the 

amended  by  adding  at  the  end  the  following  income  from—  requirements  of  this  paragraph  if  an  employee 

new  subparagraph:  "(A)  a  qualified  trust  under  section  401(a)  of  ^.^g  ^as  at  least  10  years  of  service  has  a  non- 

"(F)  Social  security  RETIRE.'HEST  age.— For  the  Internal  Revenue  Code  of  1986  that  is  ex-  forfeitable  right  to  100  percent  of  the  employee's 

purposes   of  testing  for   discrimination    under  empt  under  section  501(a)  from  taxation;  accrued  benefit  derived  from  employer  contribu- 

paragraph  (4)—  "(B)  a  simplified  employee  perision  as  defined  (ions 

"(i)  the  social  security  retirement  age  (as  de-  in  section  408(k)  of  such  Code:  ■■(g^  5.  jq  is-year  vestisg  —A  plan  satisfies 
fined  in  section  415(b)(8))  shall  be  treated  as  a  •'(€)  an  annuity  plan  described  in  section  ^^^  requirements  of  this  paragraph  if  an  em- 
uniform  retirement  age.  and  403(a)  of  such  Code:  vlovee  who  has  comvleted  at  leatt  5  veari  nf 

"(li)  subsidued  early  retirement  benefits  and  ''(D)  an  annuity  contract  described  in  section  ^^^^^  Tas  anonfSmblerighTto  a  Zcent- 

joint  and  survivor  annuities  shall  not  be  treated  403(b)  of  such  Code:  ,  ,.      „„_i.„.„.,  „^„„^%  »>„„„«(  w-,,.„„w 

as  being  unavailable  to  employees  on  the  same  -(E)  an  individual  retirement  plan  described  ZmJl.^rnntriLtfZ^^^^^              .n,lf. 

,    •.                  u  r      /-^                  .  in  oo^fi/oi  7701//, U771  r.f  „..,->. /-<iWo-  Jrom  employer  contrioutions  which  is  not  less 

terms  merely  because  such  benefits  or  annuities  ''' '.'f°^J^Zmedef^^!d  com^^^            z>lan  '"''"  '"^  percentage  determined  under  the  fol- 

are  based  m  whole  or  m  part  on  an  employee  s  "^•'  "''  eiigioie  aejerrea  compensation  plan  i„^i„g  tnhip- 

social  security  retirement  age  (as  so  defined).".  «^s  defined  in  section  457  of  such  Code):  lowing  laoie. 

(b)  EFFECTIVE  DATE.-The  amendments  made  ""^>  °  governmental  plan  (as  defined  in  sec-  NonforfeitahU 
by  this  section  shall  apply  to  years  beginning  tion  414(d)  of  such  Code):  •Vean  of  tervice  percentage 
after  December  31.  1995.  "(^>  "  "■"^'  described  in  section  501(c)(18)  of  5 25 

SEC.  12941.  MODIFICATIONS  OF  SECTION  403(b).  SUChCode;  or  6  M 

,   ,     ,., „               „                      .  (I)  any  plan,  program,  or  arrangement  de-  7 35 

w^s4.Pr«wrr^„i             ft£OfCr/o.v    ^c«££-  scribed  in  section  3121(v)(2)(C)  of  such  Code,  if  8 40 

/mV^.^oV,    J,'.,r.      r-                        ,       ,  such  income  IS  part  of  a  series  of  substantially  9 •                    45 

JIL    M^.        r/"'  ""'rr  °/,Z^^'.T  ^9"'"  P^'<°^'c  payments   (not   less  frequently  10  50 

403(b)  of  the  Internal  Revenue  Code  of  1986.  the  than  annually )  made  for-  11  ^ 

frequency  that  an  employee  is  permitted  to  enter  ..^,-,  f^^  ^^^  ^,  ,^^^  expectancy  of  the  recipient  12  70 

into  a  salary  reduction  agreement,  the  salary  to  („,  t^,  j^^^i  n^.^,  ^r  joint  life  expectancies  of  the  13  80 

which  such  an  agreement  may  apply    and  the  .g^j    ^^j  „„d  ^^^  designated  beneficiary  of  the  14  Z 

ability  to  revoke  such  an  agreement  shall  be  de-  recipient)  or  75                                                          inn 

termined  under  the  rules  applicable  to  cash  or  -(H)  a  oeriod  of  not  lesi  than  10  veari  or  more  lOO. 

deferred  elections  under  section  401  (k)  of  such  ^  ' '  ,  '^  ,  {  "  ,  "  "  ■^^"":  'VO  YEARS  OF  SERVICE.-For  purposes  of  this 
Code  •^"'^^  '^'"'"  '^eludes  any  retired  or  retainer  pay  paragraph,  an  employee's  years  of  service  shall 
(2)  EFFECTIVE  DATE.-This  subsection  shall  of  a  member  or  former  member  of  a  uniform  serv-  be  determined  in  accordance  with  any  reason- 
apply  to  taxable  years  beginning  after  December  '"  computed  under  chapter  71  of  title  10.  United  able  method  selected  by  the  plan  administrator. 
31  1995.  ■*'"'"  ~^^^-  "(^)  FUSDISG  REQUIREMESTS.—The  plan  meets 

(b)  TREATMEST  OF  ISDIAS  TRIBAL  COVERS-  .  ^^'  T^^e  term  income  tai  has  the  meaning  the  funding  requirements  of  section  401(a)(7)  as 
.MESTS.-m  the  case  of  any  contract  purchased  ''^^/"t;,/^.!  %?.,!•  ",iw/wi  „„.    „n,<,.v.„;  *"  ^^^^^^  °"  September  1.  1974. 

in  a  plan  year  beginning  before  January  1.  1995.  'tZ'  ^rT  J  f  ^h^^^r!w    7rf,      I  "(^>  ^lo^'^^.v^i  REQUIRE.MESTS.- 

section  403(b)  of  the  Internal  Revenue  Code  of  'fw''  r;Z5.1"^?i/,h/:f„f/;w  c,  ^<,               '  "'^>  ^"^  P'""  '"''''  '"^  requirements  of  para- 

1986  Shall  be  applied  as  if  any  reference  to  an  °"4c>  S"   °  '/,if  ec^^  ''^"""^  <'^'  ("'  <"'  <'^'  <''^'  <''''  <''>'  (''>'  °"<* 

employer  described  m  section  501(c)(3)  of  the  In-  „,  having  all  e//ec    oT  raScaLno    sec  '^'^^  "^  '^^"''"  ^°^^''>- 

ternal  Revenue  Code  of  1986  which  is  exempt  Z„3,4^„f.hl  FmnnuVR^t^rZ^nTiTrnJ^^^^^^  "<^'  'f  ""^  P'°"  '"^'"''"  employees  of  an  or- 

from  tax  under  section  501  of  such  Code  in-  ^hiIacI on97r"           ^^"'^'"^'"  '"""'""  ^'^  ganization   which   is   not  a  church,   the  plan 

eluded  a  reference  to  an  employer  which  is  an  (b)  Cosformisg  A\ie\dme\t  —The  table  of  """'*  ""^  requirements  of  sections  401(a)(3)  and 

Indian  tribal  government  (as  defined  by  section  sections  for  charter  4  of  title  4    United  State's  ^'^^'<^><^>  ^"^  '"  ^ff^^t  on  September  1.  1974)  and 

7701(a)(40)  of  such  Code),  a  subdivision  of  an  ^odel  amended  by  alTattheendthiol-  '''''"'"  '°"'''"'>'  '"''"X'^'  "'"'  '''''">■ 

Indian  tribal  government  (determined  in  accord-  lowing  ^<"'  purposes  of  subparagraph  (B).  the  plan  ad- 

ance   with  section   7871(d)  of  such  Code),   an  ..jj^    Limitation  on  State  income  taxation  of  '"'"'s'™'"''  "*ay  elect  to  treat  the  portion  of  the 

agency  or  instrumentality  of  an  Indian  tribal  "*'                °"t°"„  l„c!o'Tn/^L"                '  P'an  maintained  by  any  organization  (or  orga- 

government  or  subdivision  thereof,  or  a  corpora-  ^'^  '"'"  P'^"*'""  ""-ome  .  nisations)  described  in  subparagraph  (B)  as  a 

tion  chartered  under  Federal.  State,  or  tribal  'c)  EFFECTIVE  DATE.-The  amendments  made  separate  plan  (or  plans) 

law  which  is  owned  in  whole  or  in  part  by  any  ^^  ""*  section  shall  apply  to  amounts  received  .yc;  Defisitioxs  a.sd  Special  Rules  — 

of  the  foregoing.  after  December  31.  1994.  ..^j,  CHURCH.-For  purposes  of  this  section. 

(c)  Elective  Deferrals.—  CHAPTER  2— CHURCH  PLANS  the  term  'church'  means  a  church  or  a  conven- 
(1)  Is  CESERAL.— Section  403(b)(1)  is  amended  SEC.  12951.  NEW  quaufication  PROVISION  FOR  tion  or  association  of  churches,  including  an  or- 

by  inserting  "and"  at  the  end  of  subparagraph  CHURCH  PLANS.  ganization  described  in  section  414(e)(3)(A)  and 

(C).  by  striking  "and"  at  the  end  of  subpara-  (a)  Is  Geseral.— Subpart  A  of  part  I  of  sub-  an       organization       described       in       section 

graph  (D).  and  by  striking  subparagraph  (E).  chapter  D  of  chapter  1   (relating  to  pension.  414(e)(3)(B)(ii).  other  than— 
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"(A)  an  organization  described  in  section 
170(bJ(l)(A)(ii)  above  the  secondary  school  level 
(other  than  a  school  for  religious  training),  or 

"(B)  an  organization  described  in  section 
170(b)(l)(A)(iii)— 

"(i)  which  provides  community  service  for  in- 
patient medical  care  of  the  sick  or  injured  (in- 
cluding obstetrical  care):  and 

"(ii)  not  more  than  50  percent  of  the  total  pa- 
tient days  of  which  during  any  year  are  cus- 
tomarily assignable  to  the  categories  of  chronic 
convalescent  and  rest,  drug  and  alcoholic,  epi- 
leptic, mentally  deficient,  mental,  nervous  and 
mentfii,  and  tuberculosis,  and  care  for  the  aged. 

"(2)  Satisfactios  of  trust  provisios.—A 
plan  .thatl  not  fail  to  be  described  in  this  section 
merely  because  such  plan  is  funded  through  an 
organization  described  in  section  414(e)(3)(A) 
if- 

"(4)  such  organization  is  subject  to  fiduciary 
requirements  under  applicable  State  law; 

"($)  such  organization  is  separately  incor- 
porated from  the  church  or  convention  or  asso- 
ciation of  churches  which  controls  it  or  with 
which  it  is  associated: 

"(C)  the  assets  which  equitably  belong  to  the 
plan  are  separately  accounted  for;  and 

"(IP)  under  the  plan,  at  any  time  prior  to  the 
satisfaction  of  all  liabilities  with  respect  to  par- 
ticipdnts  and  their  beneficiaries,  such  assets 
cannpt  be  used  for.  or  diverted  to.  purposes 
other  than  for  the  exclusive  benefit  of  partici- 
pant and  their  beneficiaries  (except  that  this 
paragraph  shall  not  be  construed  to  preclude 
the  lise  of  plan  assets  to  defray  the  reasonable 
costs  associated  with  administering  the  plan 
and  \nforming  employees  and  employers  of  the 
availbbility  of  the  plan). 

"(3f^  Certais  sectioks  apply.— Section  401 
(b).  (e).  and  (h)  shall  apply  to  a  qualified 
chur<jH  plan. 

"(4i  Failure  of  ose  orgasizatios  maistais- 

ING  P,LAN  .SOT  TO  DISQUALIFY  PLAS.— If  one  Or 
more 'Organizations  maintaining  a  church  plan 
fail  tt  satisfy  the  requirements  of  subsection  (b). 
such  ]plan  shall  not  be  treated  as  failing  to  sat- 
isfy the  requirements  of  this  section  with  respect 
to  otiier  organizations  maintaining  such  plan. 
"(5i    Certais   eiuployees   sot   co.ssidered 

HIGHLY  CO.MPESSATED  A.\D  EXCLUDED  E.MPLOY- 
EES.-*For  purposes  of  this  section,  no  employee 
shall.be  considered  an  officer,  person  whose 
princiDal  duties  consist  in  supervising  the  work 
of  otker  employees,  or  highly  compensated  em- 
ployee if  such  employee  during  the  year  or  the 
preceding  year  received  compensation  from  the 
emplayier  of  less  than  $50,000.  For  purposes  of 
this  section,  there  shall  be  excluded  from  consid- 
eratidri  employees  described  in  section 
410(b)(3)(A).  The  Secretary  shall  adjust  the 
S50.00O  amount  under  this  paragraph  at  the 
same  time  and  in  the  same  manner  as  under  sec- 
tion 4l5(d). 

"(6)  Time  for  determisatios  of  applicable 
LAW. -^Except  where  otherwise  specified,  the  de- 
termiiiation  of  whether  a  plan  meets  the  require- 
ments of  subsection  (b)  shall  be  made  in  accord- 
ance ioith  the  provisions  of  this  title  as  in  effect 
immediately  following  enactment  of  the  Revenue 
Reconoiliation  Act  of  1995.  ". 

(b)  Effect  o.v  Existi.sc  Pla.\'s.—A  church 
plan  (within  the  meaning  of  section  414(e)  of  the 
Internal  Revenue  Code  of  1986)  which  is  other- 
wise ttibject  to  the  applicable  requirements  of 
sectiofi  401(a)  of  such  Code  and  which  has  not 
made  the  election  provided  by  section  410(d)  of 
such  Code  shall  not  be  subject  to  section  401 A  of 
such  Code,  and  shall  remain  subject  to  the  ap- 
plicabile  requirements  of  section  401(a)  of  such 
Code, [unless  the  board  of  directors  or  trustees  of 
an  organization  described  in  section  414(e)(3)(A) 
of  such  Code,  or  other  appropriate  governing 
body  ^  responsible  for  maintaining  the  plan, 
adoptt  a   resolution   under  which   the  church 


plan  is  made  subject  to  section  401A  of  such 
Code, 
(c)  Effective  Dates.— 

(1)  Is  GESERAL.— The  amendment  made  by 
this  section  shall  be  effective  for  years  beginning 
after  December  31.  1994.  except  that  the  provi- 
sions of  section  401A(b)(3)  of  the  Internal  Reve- 
nue Code  of  1986  shall  be  effective  for  years  be- 
ginning after  December  31.  1996.  No  regulation 
or  ruling  under  section  401(a)  of  such  Code  is- 
sued after  December  31.  1994.  shall  apply  to  a 
qualified  church  plan  described  in  section  401A 
of  such  Code  unless  such  regulation  or  ruling  is 
specifically  made  applicable  by  its  terms  to 
qualified  church  plans. 

(2)  Prior  years.— Nothing  in  the  amendment 
made  by  this  section  shall  be  construed  to  infer 
that  a  church  plan  (within  the  meaning  of  sec- 
tion 414(e)  of  such  Code)  fails  to  satisfy  the  ap- 
plicable requirements  of  section  401(a)  of  such 
Code  for  any  year  beginning  prior  to  January  1. 
1995. 

SEC.  129S2.  RETIREMENT  INCOME  ACCOUNTS  OF 
CHURCHES. 

(a)  Is  Geseral.— Section  403(b)(9)  is  amended 
to  read  as  follows: 

"(9)  retiremest  iscome  accous'ts  provided 
by  churches.  etc.— 

"(a)  amousts  paid  tre.ated  as  cos'tribu- 
Tio.\s.—For  purposes  of  this  title— 

"(i)  a  retirement  income  account  shall  be 
treated  as  an  annuity  contract  described  in  this 
subsection,  and 

"(ii)  amounts  paid  by  an  employer  described 
in  paragraph  (1)(A)  or  by  a  church  or  a  conven- 
tion or  association  of  churches,  including  an  or- 
ganization described  in  section  414(e)(3)(A)  or 
414(e)(3)(B)(ii).  to  a  retirement  income  account 
shall  be  treated  as  amounts  contributed  by  the 
employer  for  an  annuity  contracl  for  the  em- 
ployee on  whose  behalf  such  account  is  main- 
tained. 

"(B)  RETIRE.ME.ST  LVC0.ME  ACCOUST.—For  pur- 
poses of  this  paragraph,  the  term  'retirement  in- 
come account'  means  a  program  established  or 
maintained  by  a  church,  a  convention  or  asso- 
ciation of  churches,  including  an  organization 
described  in  section  414(e)(3)(A).  to  provide  ben- 
efits under  this  subsection  for  an  employee  de- 
scribed in  paragraph  (1)  or  an  individual  de- 
scribed in  paragraph  (13)(F),  or  their  bene- 
ficiaries.". 

(b)  Effective  Dates.— 

(1)  Is  GESERAL. — The  amendment  made  by 
this  section  shall  be  effective  for  years  beginning 
after  December  31.  1994. 

(2)  Prior  years.— Nothing  in  the  amendment 
made  by  this  section  shall  be  construed  to  infer 
that  a  church  plan  (within  the  meaning  of  sec- 
tion 414(e))  fails  to  satisfy  the  applicable  re- 
quirements of  section  403(b)  for  any  year  begin- 
ning prior  to  January  1.  1995. 

SEC.      12953.     CONTRACTS     PURCHASED     BY     A 
CHURCH. 

(a)  Clarificatios  of  applicable  Nos- 
DiscRiMiSA  tios  Requiremests.— Subparagraph 
(D)  of  section  403(b)(1)  is  amended  to  read  as 
follows: 

"(D)  except  in  the  case  of  a  contract  pur- 
chased by  a  church,  such  contract  is  purchased 
under  a  plan  which  meets  the  nondiscrimination 
requirements  of  paragraph  (12)(A),  and". 

(b)  Certais  Coverage  Rules  apply.— Sub- 
paragraph (B)  of  section  403(b)(12)  is  amended 
to  read  as  follows: 

"(B)  Certais  requiremests.— If  a  contract 
purchased  by  a  church  is  purchased  under  a 
church  plan  (within  the  meaning  of  section 
414(e))  by— 

"(i)  an  organization  described  in  section 
170(b)(l)(A)(ii)  above  the  secondary  school  level 
(other  than  a  school  for  religious  training),  or 

"(ii)  an  organization  described  in  section 
170(b)(l)(A)(iii)— 


"(I)  which  provides  community  service  for  in- 
patient medical  care  of  the  sick  or  injured  (in- 
cluding obstetrical  care),  and 

"(II)  no  more  than  50  percent  of  the  total  pa- 
tient days  of  which  during  any  year  are  cus- 
tomarily assignable  to  the  categories  of  chronic 
convalescent  and  rest,  drug  and  alcoholic,  epi- 
leptic, mentally  deficient,  mental,  nervous  and 
mental,  and  tuberculosis,  and  care  for  the  aged, 
the  plan  meets  the  requirements  of  sections 
401(a)(3)  and  401(a)(6).  as  in  effect  on  September 
1.  1974.  and  sections  401(a)(4).  401(a)(5), 
401(a)(17).  and401(m). 

For  purposes  of  this  subparagraph,  the  plan  ad- 
ministrator may  elect  to  treat  the  portion  of  the 
plan  maintained  by  any  organization  (or  orga- 
nizations) described  in  this  subparagraph  as  a 
separate  plan  (or  plans).". 

(c)  Special  Rules  for  Churches.— Section 
403(b)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  paragraph: 

"(13)  Defisitioss  asd  special  rules.— 

"(A)  COSTRACT  purchased  BY  A  CHURCH.— 
For  purposes  of  this  subsection,  the  term  'con- 
tract purchased  by  a  church'  includes  an  annu- 
ity described  in  section  403(b)(1).  a  custodial  ac- 
count described  in  section  403(b)(7).  and  a  re- 
tirement income  account  described  in  section 
403(b)(9). 

"(B)  Church.— For  purposes  of  this  sub- 
section, the  term  'church'  means  a  church  or  a 
convention  or  association  of  churches,  including 
an  organization  described  in  section  414(e)(3)(A) 
or  section  414(e)(3)(B)(ii). 

"(C)  Vestisg.— In  the  case  of  a  contract  pur- 
chased by  a  church  under  a  church  plan  (unth- 
in  the  meaning  of  section  414(e)) — 

"(i)  sections  403(b)(1)(C)  and  403(b)(6)  shall 
not  apply: 

"(ii)  such  contract  is  not  described  in  this  sub- 
section unless  an  employee's  rights  in  the  em- 
ployee's accrued  benefit  under  such  contract 
which  is  attributable  to  contributions  made  pur- 
suant to  a  salary  reduction  agreement  are  non- 
forfeitable: and 

"(Hi)  such  contract  is  not  described  in  this 
subsection  unless  the  plan  satisfies  the  require- 
ments of  either  of  the  following: 

"(I)  The  plan  provides  that  an  employee  who 
has  at  least  10  years  of  service  has  a  nonforfeit- 
able right  to  100  percent  of  the  employee's  ac- 
crued benefit  derived  from  employer  contribu- 
tions. 

"(II)  The  plan  provides  that  an  employee  who 
has  completed  at  least  5  years  of  service  has  a 
nonforfeitable  right  to  a  percentage  of  the  em- 
ployee's accrued  benefit  derived  from  employer 
contributions  which  percentage  is  not  less  than 
the  percentage  determined  under  the  following 
table: 

Nonforfeitable 
"Yeart  oftervice  percentage 

5  25 

6  30 

7  35 

8  40 

9  45 

10 50 

n eo 

12 70 

13 to 

14 90 

15  or  more  700. 

For  purposes  of  clause  (Hi),  an  employee's  years 
of  service  shall  be  determined  in   accordance 
with   any   reasonable  method  selected  by   the 
plan  administrator. 
"(D)  Failure  of  ose  orgasizatios  .vais- 

TAISISG  PLAS  SOT  TO  DISQUALIFY  PLAS.— In  the 

case  of  a  contract  purchased  by  a  church  under 
a  church  plan  (within  the  meaning  of  section 
414(e)).  if  one  or  more  organizations  maintain- 
ing the  church  plan  fails  to  satisfy  the  require- 
ments of  this  section,  such  plan  shall  not  be 
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treated  as  failing  to  satisfy  the  requirements  of 
this  section  with  respect  to  other  organizations 
maintaining  such  plan. 
"(E)   Certain  employees  sot  cossidered 

HIGHLY  COMPENSATED  AND  EXCLUDED  EMPLOY- 
EES.—FOT  purposes  of  this  subsection,  no  em- 
ployee for  whom  a  contract  is  purchased  by  a 
church  shall  be  considered  an  officer,  person 
whose  principal  duties  consist  in  supervising  the 
work  of  other  employees,  or  highly  compensated 
employee  if  such  employee  during  the  year  or 
the  preceding  year  received  compensation  from 
the  employer  of  less  than  $50,000.  For  purposes 
of  this  subsection,  there  shall  be  excluded  em- 
ployees described  in  section  410(b)(3)(A).  The 
Secretary  shall  adjust  the  $50,000  amount  under 
this  subparagraph  at  the  same  time  and  in  the 
same  manner  as  under  section  415(d). 

"(F)   CERTAIN  MINISTERS  MAY  PARTICIPATE.— 

For  purposes  of  this  subsection — 

"(i)  In  GENERAL.— The  term  'employee'  shall 
include  a  duly  ordained,  commissioned,  or  li- 
censed minister  of  a  church  in  the  exercise  of  his 
or  her  ministry  who  is  a  self-employed  individ- 
ual (within  the  meaning  of  section  401(c)(1)(B)) 
or  any  duly  ordained,  commissioned,  or  licensed 
minister  of  a  church  in  the  exercise  of  his  or  her 
ministry  who  is  employed  by  an  organization 
other  than  an  organization  described  in  section 
501(c)(3). 

"(ii)  Treatment  as  employer  and  em- 
ployee.— A  self-employed  minister  described  in 
clause  (i)  shall  be  treated  as  his  or  her  own  em- 
ployer which  is  an  organization  described  in 
section  501(c)(3)  and  which  is  exempt  from  tax 
under  section  501(a).  Such  an  employee  who  is 
employed  by  an  organization  other  than  an  or- 
ganization described  in  section  501(c)(3)  shall  be 
treated  as  employed  by  an  organization  de- 
scribed in  section  501(c)(3)  and  which  is  exempt 
from  tax  under  section  501(a). 

"(Hi)  Co.\lPE.vsATiON.—ln  determining  the 
compensation  of  a  self-employed  minister  de- 
scribed m  clause  (i),  the  earned  income  (within 
the  meaning  of  section  401(c)(2))  of  such  min- 
ister shall  be  substituted  for  'the  amount  of  com- 
pensation which  is  received  from  the  employer' 
under  paragraph  (3). 

In  determining  the  years  of  service  of  a  self-em- 
ployed minister  described  in  clause  (i),  the  years 
(and  portions  of  years)  in  which  such  minister 
was  a  self-employed  individual  (within  the 
meaning  of  section  401(c)(1)(B))  shall  be  in- 
cluded for  purposes  of  paragraph  (4). 

"(G)  Time  for  determination  of  applicable 
LAW.— Except  where  otherwise  specified,  the  de- 
termination of  whether  a  contract  purchased  by 
a  church  meets  the  requirements  of  this  sub- 
section shall  be  made  m  accordance  with  the 
provisions  of  this  title  as  in  effect  immediately 
following  enactment  of  the  Revenue  Reconcili- 
ation Act  of  1993.". 

(d)  Effective  Dates.— 

(1)  In  general. — The  amendments  made  by 
this  section  shall  be  effective  for  years  beginning 
after  December  31,  1994,  except  that  the  provi- 
sions of  section  403(b)(13)(C)(iii)  of  the  Internal 
Revenue  Code  of  1936  shall  be  effective  for  years 
beginning  after  December  31,  1996.  No  regulation 
or  ruling  issued  under  section  401(a)  or  403(b)  of 
such  Code  after  December  31,  1994.  shall  apply 
to  a  contract  purchased  by  a  church  unless  such 
regulation  or  ruling  is  specifically  made  applica- 
ble by  its  terms  to  such  contracts.  For  purposes 
of  applying  the  exclusion  allowance  of  section 
403(b)(2)  of  such  Code  and  the  limitations  of  sec- 
tion 415  of  such  Code,  any  contribution  made 
after  December  31.  1996.  which  is  forfeitable  pur- 
suant to  section  403(b)(13)(C)  of  such  Code  shall 
be  treated  as  an  amount  contributed  to  the  con- 
tract in  the  year  for  which  such  contribution  is 
made  and  not  in  the  year  the  contribution  be- 
comes nonforfeitable. 

(2)  Prior  years.— .\othing  in  the  amendments 
made  by  this  section  shall  be  construed  to  infer 


that  a  church  plan  (within  the  meaning  of  sec- 
tion 414(e)  of  such  Code)  fails  to  satisfy  the  ap- 
plicable requirements  of  section  403(b)  of  such 
Code  for  any  year  beginning  prior  to  January  1. 
1995. 

SEC.  t29S4.  CHANGE  IN  DISTRIBUTION  REQUIRE- 
MENT FOR  RETIREMENT  INCOME  AC- 
COUNTS. 

(a)  In  General. — Subparagraph  (A)  of  section 
403(b)(ll)  is  amended  by  inserting  "or,  in  the 
case  of  a  retirement  income  account  described  in 
paragraph  (9),  within  the  meaning  of  section 
401(k)(2)"  after  "section  72(m)(7)". 

(b)  Effective  Date.— The  amendment  made 
by  this  section  shall  be  effective  for  years  begin- 
ning after  December  31.  1994. 

SEC.  I295S.  REQUIRED  BEGINNING  DATE  FOR  DIS- 
TRIBUTIONS UNDER  CHURCH 
PLANS. 

(a)  In  General.— Subparagraph  (C)  of  section 
401(a)(9)  is  amended  by  striking  the  last  sen- 
tence and  inserting  the  following  new  sentence: 
"For  purposes  of  this  subparagraph,  the  term 
'church  plan'  has  the  meaning  given  such  term 
by  section  414(e).". 

(b)  EFFECTIVE  Date.— The  amendment  made 
by  this  section  shall  apply  to  years  after  Decem- 
ber 31.  1994. 

SEC.  13956.  PARTICIPATION  OF  MINISTERS  IN 
CHURCH  PLANS. 

(a)  In  General— Section  414  is  amended  by 
adding  the  following  new  subsection: 

"(u)  Special  Rules  for  Ministers.— Not- 
withstanding any  other  provision  of  this  title,  if 
a  duly  ordained,  commissioned,  or  licensed  min- 
ister of  a  church  in  the  exercise  of  his  or  her 
ministry  participates  in  a  church  plan  (within 
the  meaning  of  section  414(e)).  then— 

"(1)  such  minister  shall  be  excluded  from  con- 
sideration for  purposes  of  applying  sections 
401(a)(3).  401(a)(4).  and  401(a)(5).  as  in  effect  on 
September  1,  1974,  and  sections  401(a)(4). 
401(a)(5).  401(a)(26).  401(k)(3).  401(m). 
403(b)(1)(D)  (including  section  403(b)(12)).  and 
410  to  any  stock  bonus,  pension,  profit-sharing, 
or  annuity  plan  (including  an  annuity  described 
in  section  403(b)  or  a  retirement  income  account 
described  in  section  403(b)(9))  described  in  this 
part.  For  purposes  of  this  part,  the  church  plan 
in  which  such  minister  participates  shall  be 
treated  as  a  plan  or  contract  meeting  the  re- 
quirements of  section  401(a).  401  A,  or  403(b)  (in- 
cluding section  403(b)(9))  with  respect  to  such 
minister's  participation:  and 

"(2)  such  minister  shall  be  excluded  from  con- 
sideration for  purposes  of  applying  an  applica- 
ble section  to  any  plan  providing  benefits  de- 
scribed in  an  applicable  section. 
For  purposes  of  paragraph  (2),  the  term  'appli- 
cable section'  means  section  79(d),  section 
105(h),  paragraphs  (1).  (2).  and  (3)  of  section 
120(c).  section  125(b).  section  127(b)(2).  and 
paragraphs  (2),  (3),  and  (8)  of  section  129(d).". 

(b)  Effective  D.ATE.-The  amendment  made 
by  this  section  shall  be  effective  for  years  begin- 
ning after  December  31.  1995. 

SEC.  129S7.  CERTAIN  RULES  AGGREGATING  EM- 
PLOYEES NOT  TO  APPLY  TO 
CHURCHES,  ETC. 

(a)  IN  General.— Section  414  is  amended  by 
adding  at  the  end  the  following  new  subsection: 

"(V)  Certain  Rules  aggregating  Employees 
S'OT  To  APPLY  TO  Churches.  Etc.— 

"(1)  In  general.— If  the  election  provided  by 
paragraph  (3)  is  made,  for  purposes  of  sections 
401(a)(3).  401(a)(4),  and  401(a)(5).  as  in  effect  on 
September  1.  1974.  and  sections  401(a)(4). 
401(a)(5).  401(a)(17).  401(a)(26).  401(h),  401(m), 
410(b),  411(d)(1),  and  416,  subsections  (b),  (c), 
(m),  (0),  and  (t)  of  this  section  shall  not  apply 
to  treat  the  employees  of  church-related  organi- 
zations as  employed  by  a  single  employer,  except 
in  the  case  of  employees  of  church-related  orga- 
nizations which  are  not  exempt  from  tax  under 


section  501(a)  and  which  have  a  common,  imme- 
diate parent. 

"(2)  Definition  of  church-related  organi- 
zation.—For  purposes  of  this  subsection,  the 
term  'church-related  organization'  means  a 
church  or  a  convention  or  association  of 
churches,  an  organization  described  in  section 
414(e)(3)(A).  an  organization  described  in  sec- 
tion 414(e)(3)(B)(ii),  or  an  organization  the  em- 
ployees of  which  would  be  aggregated  with  the 
employees  of  such  organizations  but  for  the  elec- 
tion provided  by  paragraph  (3). 

"(3)  Election  to  disaggregate.— The  provi- 
sions of  this  subsection  shall  apply  if  a  church- 
related  organization  makes  an  election  for  itself 
and  other  church-related  organizations  (in  such 
form  and  manner  as  the  Secretary  may  by  regu- 
lations prescribe)  on  or  before  the  last  day  of  the 
first  plan  year  beginning  on  or  after  January  1. 
199S.". 

(b)  Effective  Date.— The  amendment  made 
by  this  section  shall  apply  to  years  beginning 
after  December  31,  1994. 

SEC.  129S8.  SELF-EMPLOYED  MINISTERS  TREATED 
AS  EMPLOYEES  FOR  PURPOSES  OF 
CERTAIN  WELFARE  BENEFIT  PLANS 
AND  RETIREMENT  INCOME  AC- 
COUNTS. 

(a)  In  GE.-^ERAL.-Section  7701(a)(20)  is 
amended  to  read  as  follows: 

"(20)  Employee.— For  the  purpose  of  apply- 
ing the  provisions  of  section  79  with  respect  to 
group-term  life  insurance  purchased  for  employ- 
ees, for  the  purpose  of  applying  the  provisions 
of  sections  104.  105.  and  106  with  respect  to  acci- 
dent or  health  insurance  or  accident. or  health 
plans,  for  the  purpose  of  applying  the  provisions 
of  section  101(b)  with  respect  to  employees' 
death  benefits,  for  the  purpose  of  applying  the 
provisions  of  subtitle  A  with  respect  to  contribu- 
tions to  or  under  a  stock  bonus,  pension,  profit- 
sharing,  or  annuity  plan,  and  with  respect  to 
distributions  under  such  a  plan,  or  by  a  trust 
forming  part  of  such  a  plan,  and  for  purposes  of 
applying  section  125  with  respect  to  cafeteria 
plans,  the  term  'employee'  shall  include  a  duly 
ordained,  commissioned,  or  licensed  minister  of 
a  church  in  the  exercise  of  his  or  her  ministry 
who  is  a  self-employed  individual  (within  the 
meaning  of  section  401(c)(1)(B))  or  a  full-time 
life  insurance  salesman  who  is  considered  an 
employee  for  the  purpose  of  chapter  21,  or  in  the 
case  of  services  performed  before  January  1, 
1951.  who  would  be  considered  an  employee  if 
his  services  were  performed  during  1951.". 

(b)  Effective  Date.— The  amendment  made 
by  this  section  shall  be  effective  for  years  begin- 
ning after  December  31.  1994. 

SEC.  129S9.  DEDUCTIONS  FOR  CONTRIBUTIONS 
BY  CERTAIN  MINISTERS  TO  RETIRE- 
MENT INCOME  ACCOUNTS. 

(a)  In  General.— Section  404(a)  is  amended  by 
adding  the  following  new  paragraph: 

"(10)  Contributions  by  certain  .ministers 

TO  RETIREMENT  INCOME  .ACCOUNTS.— If  contribu- 
tions are  made  by  a  minister  described  in  section 
403(b)(I3)(F)  to  a  retirement  income  account  de- 
scribed in  section  403(b)(9)  and  not  by  a  person 
other  than  such  minister,  such  contributions 
shall  be  treated  as  made  to  a  trust  which  is  ex- 
empt from  tax  under  section  501(a)  which  is  part 
of  a  plan  which  is  described  in  section  401(a) 
and  shall  be  deductible  under  this  subsection  to 
the  extent  such  contributions  do  not  exceed  the 
exclusion  allowance  of  such  minister,  deter- 
mined under  section  403(b)(2).". 

(b)  Effective  Date.— The  amendment  made 
by  this  section  shall  be  effective  for  years  begin- 
ning after  December  31,  1994. 

SEC.  12960.  MODIFICATION  FOR  CHURCH  PLANS 
OF  RULES  FOR  PLANS  .MAINTAINED 
BY  MORE  THAN  ONE  EMPLOYER. 

(a)  In  General.— Section  413(c)  is  amended  by 
adding  at  the  end  the  following  new  paragraph: 

"(8)  Church  plans  maintained  by' more 
than  ONE  EMPLOYER.— A  church  plan  (within 
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the  tneaning  of  section  414(e))  maintained  by 
more-  than  one  employer,  and  with  respect  to 
whicfi  the  election  provided  by  section  410(d) 
has  riot  been  made,  which  commingles  assets 
solely  for  purposes  of  investment  and  pooling  for 
mortality  experience  to  provide  to  participants 
annuities  computed  with  reference  to  the  bal- 
ancelin  the  participants'  accounts  when  such 
accoiitits  become  payable  shall  not  be  treated  as 
a  siTijgtfe  plan  maintained  by  more  than  one  em- 
ployi'T  under  this  subsection.  The  rules  provided 
by  t^is  paragraph  shall  apply  for  purposes  of 
appli/ing  section  403(b)(12)  to  such  church 
plan\". 

(by  Effective  Date— The  amendment  made 
by  t}{is  section  shall  be  effective  for  years  begin- 
ning after  December  31.  1994. 

SEC.  jiB96i.  SECTION  4S7  NOT  TO  APPLY  TO  DE- 
FERRED COMPENSATION  OF  A 
CHURCH. 

(a)  j/.v  General.— Paragraph  (13)  of  section 
457(e  I  p  amended  to  read  as  follows: 

"(f^)  Special  rule  for  churches.— The  term 
'eligibfe  employer'  shall  not  include  a  church 
(witHin  the  meaning  of  section  401A(c)(l)).". 

(b)\  Effective  Date.— The  amendment  made 
by  tHis  section  shall  apply  to  taxable  years  be- 
ginning after  December  31.  1994. 
SEC.  \  12962.    CHURCH    PLAN    MODIFICATION    TO 
SEPARATE  ACCOUNT  REQUIREMENT 
OF  SECTION  401(h). 

(a)]  Exception  to  Separate  Account  Re- 
QUiReiiENT— Section  401(h)  is  amended  by  add- 
ing df.the  end  the  following  new  sentence:  "Sot- 
withitanding  the  preceding  sentence,  in  the  case 
of  a  pension  or  annuity  plan  that  is  a  church 
plan  ]  (within  the  meaning  of  section  414(e)) 
whici^  IS  maintained  by  more  than  one  employer, 
paragraph  (6)  shall  not  apply  to  an  employee 
who  is  a  key  employee  for  purposes  of  section 
416  solely  because  such  employee  is  described  in 
section  416(i)(l)(A)(i)  (relating  to  officers  having 
an  annual  compensation  greater  than  150  per- 
cent 1 9/  the  amount  in  effect  under  section 
415(c\(l)(A)).". 

(b)'  Application  of  Section  415(1).— Section 
415(lf(l)  is  amended  to  read  as  follows: 

"Y/j)  In  GENERAL.— For  purposes  of  this  sec- 
tion, the  following  shall  be  treated  as  an  annual 
addition  to  a  defined  contribution  plan  for  pur- 
poses) of  subsection  (c): 

"(j^f  Contributions  allocated  to  any  individ- 
ual rHadical  account  which  is  part  of  a  pension 
or  armuity  plan. 

"(B^  The  actuarially  determined  amount  of 
prefunding  for  the  insurance  value  of  benefits 
w hick  are — 

"(tjf  described  in  section  401(h): 

"(ii^  paid  under  a  pension  or  annuity  plan 
that  tS  a  church  plan  (within  the  meaning  of 
sectioin  414(e)): 

"(iv\  paid  under  a  plan  maintained  by  more 
than  atie  employer:  and 

"(iit  payable  solely  to  an  employee  who  is  a 
key  ertployee  for  purposes  of  section  415  solely 
because  such  employee  is  described  in  section 
416(i)l(t)(A)(i)  (relating  to  officers  having  an  an- 
nual compensation  greater  than  150  percent  of 
the  ainount  in  effect  under  section  415(c)(1)(A)), 
his  sjiouse,  or  his  dependents. 
Subpitagraph  (B)  of  section  (c)(1)  shall  not 
apply)  to  any  amount  treated  as  an  annual  addi- 
tion under  the  preceding  sentence.". 

(c)  Effective  Date.— The  amendment  made 
by  that  section  shall  apply  to  years  beginning 
after  December  31,  1994. 

SEC.  12963.  RULE  RELATING  TO  INVESTMENT  IN 
CONTRACT  NOT  TO  APPLY  TO  FOR- 
EIGN MISSIONARIES. 

(a)  In  General.— The  last  sentence  of  section 
72(f)  |j  amended  to  read  as  follows:  "The  pre- 
ceding sentence  shall  not  apply  to  amounts 
which  were  contributed  by  the  employer,  as  de- 
termiited  under  regulations  prescribed  by   the 


Secretary,  to  provide  pension  or  annuity  credits, 
to  the  extent  such  credits  are  attributable  to 
services  performed  before  January  1.  1963.  and 
are  provided  pursuant  to  pension  or  annuity 
plan  provisions  in  existence  on  March  12.  1962. 
and  on  that  date  applicable  to  such  services,  or 
to  provide  pension  or  annuity  credits  for  foreign 
missionaries  (within  the  meaning  of  section 
403(b)(2)(D)(tii)).". 

(b)  Effective  Date.— The  amendment  made 
by  this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31.  1994. 

SEC.  12964.  REPEAL  OF  ELECTIVE  DEFERRAL 
CATCHUP  UMITATION  FOR  RETIRE- 
MENT INCOME  ACCOUNTS. 

(a)  In  General.— Clause  (Hi)  of  section 
402(g)(8)(A)  is  amended  to  read  as  follows: 

"(Hi)  except  in  the  case  of  elective  deferrals 
under  a  retirement  income  account  described  in 
section  403(b)(9).  the  excess  of  $5,000  multiplied 
by  the  number  of  years  of  service  of  the  em- 
ployee with  the  qualified  organization  over  the 
employer  contributions  described  in  paragraph 
(3)  made  by  the  organization  on  behalf  of  such 
employee  for  prior  taxable  years  (determined  in 
the  manner  prescribed  by  the  Secretary).". 

(b)  Effective  Date.— The  amendment  made 
by  this  section  shall  apply  to  years  beginning 
after  December  31,  1994. 

SEC.  12965.  CHURCH  PLANS  MAY  ANNUITIZE  BEN- 
EFITS. 

(a)  In  General.— a  retirement  income  account 
described  in  section  403(b)(9)  of  the  Internal 
Revenue  Code  of  1986.  a  church  plan  (within  the 
meaning  of  section  414(e)  of  such  Code)  that  is 
a  plan  described  in  section  401(a)  or  401A  of 
such  Code,  or  an  account  which  consists  of 
qualified  voluntary  employee  contributions  de- 
scribed in  section  219(e)(2)  of  such  Code  (as  m 
effect  before  the  date  of  the  enactment  of  the 
Tax  Reform  Act  of  1986)  and  earnings  thereon, 
shall  not  fail  to  be  described  in  such  sections 
merely  because  it  pays  benefits  to  participants 
(and  their  beneficiaries)  from  a  pool  of  assets 
administered  or  funded  by  an  organization  de- 
scribed in  section  414(e)(3)(A)  of  such  Code, 
rather  than  through  the  purchase  of  annuities 
from  an  insurance  company. 

(b)  Effective  Date.— This  prevision  shall  be 
effective  for  years  beginning  after  December  31. 
1994. 

SEC.  12966.  CHURCH  PLANS  MAY  INCREASE  BENE- 
FIT PAYMENTS. 

(a)  In  General. — A  retirement  income  account 
described  in  section  403(b)(9)  of  the  Internal 
Revenue  Code  of  1986,  a  church  plan  (within  the 
meaning  of  section  414(e)  of  such  Code)  that  is 
a  plan  described  in  section  401(a)  or  401A  of 
such  Code,  or  an  account  which  consists  of 
qualified  voluntary  employee  contributions  de- 
scribed in  section  219(e)(2)  of  such  Code  (as  in 
effect  before  the  date  of  the  enactment  of  the 
Tax  Reform  Act  of  1986)  and  earnings  thereon, 
shall  not  fail  to  be  described  in  such  sections 
merely  because  it  provides  benefit  payments  to 
participants  (and  their  beneficiaries) — 

(1)  to  take  into  account  the  investment  per- 
formance of  the  underlying  assets  or  favorable 
interest  or  mortality  experience,  or 

(2)  that  increase  in  an  amount  not  in  excess  of 
5  percent  per  year. 

(b)  Effective  Date.— This  provision  shall  be 
effective  for  years  beginning  after  December  31, 
1994. 

SEC.  12967.  RULES  APPUCABLE  TO  SELF-IN- 
SURED MEDICAL  REIMBURSEMENT 
PLANS  NOT  TO  APPLY  TO  PLANS  OF 
CHURCHES. 

(a)  In  General.— Section  105(h)  is  amended 
by  adding  at  the  end  the  following  new  para- 
graph: 

"(11)  Plans  of  churches.— This  subsection 
shall  not  apply  to  a  plan  maintained  by  a 
church  (within  the  meaning  of  section 
401  A(c )(!)).". 


(b)  Effective  Date.— The  amendment  made 
by  this  section  shall  be  effective  for  years  begin- 
ning after  December  31.  1994. 

SEC.  12968.  RETIREMENT  BENEFITS  OF  MIN- 
ISTERS NOT  SVB.JECT  TO  TAX  ON 
NET  EARNI.WGS  FROM  SELF-EMPLOY- 
MENT. 

(a)  In  General.— Section  1402(a)(8)  (defining 
net  earning  from  self-employment)  is  amended 
by  inserting  ".  but  shall  not  include  in  such  net 
earning  from  self-employment  any  retirement 
benefit  received  by  such  individual  from  a 
church  plan  (as  defined  in  section  414(e))"  be- 
fore the  semicolon  at  the  end. 

(b)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  years  beginning 
before,  on.  or  after  December  31.  1994. 

TITLE  Xin— MISCELLANEOUS  PROVISIONS 
SEC.     13001.     GENERATIONAL     ACCOUNTING    IN 
PRESIDENTS  BUDGET. 

Section  1105(a)  of  title  31.  United  States  Code, 
is  amended  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(32)  an  analysis  of  the  generational  account- 
ing consequences  of  the  budget  including  the 
projected  Federal  deficit,  at  current  spending 
levels,  in  the  fiscal  year  that  is  20  years  after 
the  fiscal  year  for  which  the  budget  is  submitted 
and  the  revenue  levels  (including  the  increase 
required  in  current  levels)  required  to  eliminate 
the  projected  Federal  deficit". 

SEC.  13002.  LEASE-PURCHASE  OF  OVERSEAS 
PROPERTY. 

(a)  AUTHORITY  FOR  Lease-Purchase.— Sub- 
ject to  subsections  (b)  and  (c).  the  Secretary  is 
authorized  to  acquire  by  lease-purchase  such 
properties  as  are  described  in  subsection  (b).  if — 

(1)  the  Secretary  of  State,  and 

(2)  the  Director  of  the  Office  of  Management 
and  Budget. 

certify  and  notify  the  appropriate  committees  of 
Congress  that  the  lease-purchase  arrangement 
will  result  in  a  net  cost  savings  to  the  Federal 
government  when  compared  to  a  lease,  a  direct 
purchase,  or  direct  construction  of  comparable 
property. 

(b)  Locations  a.\d  LiMiTATiONS.-The  au- 
thority granted  in  subsection  (a)  may  be  exer- 
cised only — 

(1)  to  acquire  appropriate  housing  for  Depart- 
ment of  State  personnel  stationed  abroad  and 
for  the  acquisition  of  other  facilities,  m  loca- 
tions in  which  the  United  States  has  a  diplo- 
matic mission:  and 

(2)  during  fiscal  years  1996  through  1999. 

(c)  AUTHORIZATION  OF  Fu.\DING.— Funds  for 
lease-purchase  arrangements  made  pursuant  to 
subsection  (a)  shall  be  available  from  amounts 
appropriated  under  the  authority  of  section 
lllia)(3)  (relating  to  the  Acquisition  and  Main- 
tenance of  Buildings  Abroad"  account). 

SEC.  13003.  PAY  OF  ME.MBERS  OF  CONGRESS  AND 
THE  PRESIDENT  DURING  GOVERN- 
MENT SHUTDOWNS. 

(a)  In  General.— .Members  of  Congress  and 
the  President  shall  not  receive  basic  pay  for  any 
period  m  which — 

(1)  there  is  more  than  a  24-hour  lapse  in  ap- 
propriations for  any  Federal  agency  or  depart- 
ment as  a  result  of  a  failure  to  enact  a  regular 
appropriations  bill  or  continuing  resolution:  or 

(2)  the  Federal  Government  is  unable  to  make 
payments  or  meet  obligations  because  the  public 
debt  limit  under  section  3101  of  title  31.  United 
States  Code  has  been  reached. 

(b)  Retroactive  Pay  Prohibited.— No  pay 
forfeited  in  accordance  with  subsection  (a)  may 
be  paid  retroactively. 

SEC.  13004.  SENSE  OF  THE  SE.\ATE  ON  CONTIN- 
UED HUMAN  RIGHTS  VIOLATIONS  IN 
THE  FORMER  YUGOSLAVIA. 

(a)  Fl.\'DI.\GS.—The  Senate  makes  the  follow- 
ing findings: 

(1)  Human  rights  violations  and  atrocities 
continue  unabated  in  the  former  Yugoslavia. 
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(2)  The  Assistant  Secretary  of  State  for 
Human  Rights  recently  reported  that  starting  in 
mid-September  and  intensifying  between  Octo- 
ber 6  and  October  12,  1995  many  thousands  of 
Bosnian  Muslims  and  Croats  in  S'orthivest 
Bosnia  were  systematically  forced  from  their 
homes  by  paramilitary  units,  local  police  and  in 
some  instances.  Bosnian  Serb  Army  officials  and 
soldiers. 

(3)  Despite  the  October  12.  1995  cease-fire 
which  went  into  effect  by  agreement  of  the  war- 
ring parties  in  the  former  Yugoslavia.  Bosnian 
Serbs  continue  to  conduct  a  brutal  campaign  to 
expel  non-Serb  civilians  who  remain  in  Sorth- 
west  Bosnia,  and  are  subjecting  non-Serbs  to 
untold  horror — murder,  rape,  robbery  and  other 
violence. 

(4)  Horrible  examples  of  "ethnic  cleansing" 
persist  in  Northwest  Bosnia.  Some  6.000  refugees 
recently  reached  Zenica  and  reported  that  near- 
ly 2,000  family  members  from  this  group  are  still 
unaccounted  for. 

(5)  The  United  Nations  spokesman  in  Zagreb 
reported  that  many  refugees  hate  been  given 
only  a  few  minutes  to  leave  their  homes  and 
that  "girls  as  young  as  17  are  reported  to  have 
been  taken  into  wooded  areas  and  raped".  El- 
derly, sick  and  very  young  refugees  have  been 
driven  to  remote  areas  and  forced  to  walk  long 
distances  on  unsafe  roads  and  cross  rivers  with- 
out bridges. 

(6)  The  War  Crimes  Tribunal  for  the  former 
Yugoslavia  has  collected  volumes  of  evidence  of 


atrocities,  including  the  establishment  of  death 
camps,  mass  executions  and  systematic  cam- 
paigns of  rape  and  terror.  This  War  Crimes  Tri- 
bunal has  already  issued  43  indictments  on  the 
basis  of  this  evidence. 

(7)  The  Assistant  Secretary  of  State  for 
Human  Rights  has  described  the  eyewitness  ac- 
counts as  "prima  facia  evidence  of  war  crimes 
which,  if  confirmed,  could  very  well  lead  to  fur- 
ther indictments  by  the  War  Crimes  Tribunal". 

(8)  The  United  Nations  High  Commissioner  for 
Refugees  estimates  that  more  than  22,000  Mus- 
lims and  Croats  have  been  forced  from  their 
homes  since  mid-September  in  Bosnian  Serb  con- 
trolled areas. 

(9)  In  opening  the  Dodd  Center  Symposium  on 
the  topic  of  "50  Years  After  Nuremburg"  on  Oc- 
tober 16.  1995.  President  Clinton  cited  the  "ex- 
cellent progress"  of  the  War  Crimes  Tribunal  for 
the  former  Yugoslavia  and  said.  "Those  accused 
of  war  crimes,  crimes  against  humanity  and 
genocide  must  be  brought  to  justice.  They  must 
be  tried  and,  if  found  guilty,  they  must  be  held 
accountable.". 

(10)  President  Clinton  also  observed  on  Octo- 
ber 16.  1995.  "some  people  are  concerned  that 
pursuing  peace  in  Bosnia  and  prosecuting  war 
criminals  are  incompatible  goals.  But  I  believe 
they  are  wrong.  There  must  be  peace  for  justice 
to  prevail,  but  there  must  be  justice  when  peace 
prevails". 

(b)  Se.\se  of  the  SE.\ATE.—lt  is  the  sense  of 
the  Senate  that — 


(1)  the  Senate  condemns  the  systematic 
human  rights  abuses  against  the  people  of 
Bosnia  and  Herzegovina. 

(2)  with  peace  talks  scheduled  to  begin  in  the 
United  States  on  October  31,  1995,  these  new  re- 
ports of  Serbian  atrocities  are  of  grave  concern 
to  all  Americans. 

(3)  the  Bosnian  Serb  leadership  should  imme- 
diately halt  these  atrocities,  fully  account  for 
the  missing,  and  allow  those  who  have  been  sep- 
arated to  return  to  their  families. 

(4)  the  International  Red  Cross.  United  Na- 
tions agencies  and  human  rights  organizations 
should  be  granted  full  and  complete  access  to  all 
locations  throughout  Bosnia  and  Herzegovina. 

(5)  the  Bosnian  Serb  leadership  should  fully 
cooperate  to  facilitate  the  complete  investigation 
of  the  above  allegations  so  that  those  respon- 
sible may  be  held  accountable  under  inter- 
national treaties,  conventions,  obligations  and 
law. 

(6)  the  United  States  should  continue  to  sup- 
port the  work  of  the  War  Crimes  Tribunal  for 
the  former  Yugoslavia. 

(7)  "ethnic  cleansing"  by  any  faction,  group, 
leader,  or  government  is  unjustified,  immoral 
and  illegal  and  all  perpetrators  of  war  crimes, 
crimes  against  humanity,  genocide  and  other 
human  rights  violations  in  the  former  Yugo- 
slavia must  be  held  accountable. 


HOUSE  OF  REPRESENTATIVES— Monday,  October  30,  1995 


Tlie  House  met  at  12:30  p.m.  and  was 
calltcl  to  order  by  the  Speaker  pro  tem- 
pore [Mr.  Everett]. 


DE 


5IGNATION  OF  SPEAKER  PRO 
TEMPORE 

Trii  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Speaker: 

Washington.  DC. 

October  30.  1995. 
I  hereby  designate  the  Honorable  Terry 
EVER8TT  to  act  as  Speaker  pro  temp>ore  on 
this  flay. 

I  Newt  Gingrich. 

[Speaker  of  the  House  of  Representatives. 


MORNING  BUSINESS 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  order  of  the  House  of  May  12, 
1995.  the  Chair  will  now  recognize 
Members  from  lists  submitted  by  the 
majority  and  minority  leaders  for 
morning  hour  debates.  The  Chair  will 
alternate  recognition  between  the  par- 
ties, with  each  party  limited  to  not  to 
exceed  30  minutes,  and  each  Member 
except  the  majority  and  minority  lead- 
er limited  to  not  to  exceed  5  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  HORN]  for  5  min- 
utes 


THE  UNITED  STATES  SHOULD 
STAY  OUT  OF  THE  BAFFLING 
BOSNIAN  CONFLICT 

Mr.  HORN.  Mr.  Speaker,  it  is  the 
time  in  a  Presidential  term  when, 
whether  Republican  or  Democrat, 
Presidents  and  their  advisers  begin  to 
think  about  major  feats  that  might  be 
accomplished  in  foreign  affairs.  Some- 
times, there  are  achievements.  Often, 
it  is  mostly  symbolism.  It  is  much 
easier  than  staying  in  town  and  relat- 
ing to  Congress. 

Some  Presidents  have  seen  them- 
selves as  Franklin  Roosevelt,  with  cape 
flying,  standing  on  the  bridge  of  a 
naval  vessel  in  the  North  Atlantic. 
Others  have  seen  themselves  as  Win- 
ston Churchill,  the  lone  voice  alerting 
the  world  to  the  rising  power  of  Adolf 
Hitler  and  the  danger  to  all  Europe  in 
the  mid-1930's. 

Sometimes  our  Presidents  are  right, 
but  sometimes  they  are  very,  very 
wrong. 

If  i  were  to  give  advice  to  our  current 
President,  I  would  ask  him  to  read  the 
brilliant  memoir  of  General  Colin  Pow- 
ell. The  General  provides  some  very 
wise  advice  in  "My  American  Jour- 
ney." At  page  291  he  says: 


What  I  saw  from  my  perch  in  the  Pentagon 
was  America  sticking  its  hand  into  a  thou- 
sand-year-old hornefs  nest  with  the  expecta- 
tion that  our  mere  presence  might  pacify  the 
hornets. 

In  1991,  when  "well-meaning  Ameri- 
cans thought  we  should  do  something 
in  Bosnia,"  General  Powell  remem- 
bered "the  shattered  bodies  of  Marines 
at  the  Beirut  airport,"  and  he  argued 
"for  caution." 
At  pages  291  and  292,  he  comments: 
Foreign  policy  cannot  be  paralyzed  by  the 
prosf)ect  of  casualties.  But  lives  must  not  be 
risked  until  we  can  face  a  parent  or  a  spouse 
or  a  child  with  a  clear  answer  to  the  ques- 
tion of  why  a  member  of  that  family  had  to 
die.  To  provide  a    ■symbol"  or  a  ••presence". 

The  General  added,  "is  not  good 
enough." 

Those  are  wise  words. 

Where  is  the  defined  mission  of 
American  forces  in  Bosnia?  Many  of  us 
have  argued  for  years — under  two 
Presidents  of  the  United  States,  one  of 
each  party — for  lifting  the  arms  embar- 
go and  letting  the  Bosnians  fight  for 
their  own  freedom.  That  has  not  been 
done. 

Our  executive  and  legislative  ener- 
gies should  be  on  the  major  problems 
we  have.  The  major  problem  where  the 
American  interest  is  directly  affected 
is  the  world's  remaining  superjxjwer, 
which  is  the  Soviet  Union,  now  the 
former  Soviet  states,  now  Russia.  That 
is  the  country  that  should  occupy  our 
interest  in  relation  to  NATO,  in  rela- 
tion to  ties  to  the  West  in  the  years 
ahead,  if  we  fail  in  that,  all  else  we  do 
will  be  for  naught. 

At  page  577,  General  Powell  says: 

No  American  President  could  defend  to  the 
American  people  the  heavy  sacrifice  of  lives 
it  would  cost  to  resolve  this  baffling  conflict, 
the  Bosnian  baffling  conflict.  Nor  could  a 
President  likely  sustain  long-term  involve- 
ment necessary  to  keep  the  protagonists 
from  going  at  each  other's  throats  all  over 
again  at  the  first  opportunity. 

American  GI's  are  not  toy  soldiers. 

Powell  observed, 
to  be  moved  around  on  some  sort  of  global 
game  board,  [page  576] 

We  have  to  ask,  where  is  the  Amer- 
ican interest?  What  are  our  objectives? 
What  are  our  tactics?  Are  they  worth 
endangering  American  lives? 

Mr.  Speaker,  I  say  it  is  not  worth  en- 
dangering American  lives,  even  though 
we  can  all  grieve  for  the  tragedies  we 
see  in  the  former  Yugoslavia,  in 
Bosnia.  But  when  Bosnians  are  willing 
to  pretend  to  be  Serbs  and  Croatians 
are  willing  to  pretend  to  be  Serbs  and 
Bosnians  and  Serbs  pretending  to  be 
Croatians  and  Bosnians,   it  would  be 


rather  confusing  to  send  American 
troops  into  that  chaotic  situation.  And 
we  must  not  do  it. 

Mr.  Speaker,  the  article  of  Charles 
Krauthammer  this  last  Friday  in  the 
Washington  Post  entitled  "Clinton's 
Folly"  also  provides  quite  a  bit  of  wis- 
dom on  this  subject. 

Mr.  Speaker,  I  include  the  article  for 
the  Record,  as  follows: 

[From  the  Washington  Post.  Oct.  27.  1995] 

Clinton's  Folly 

(By  Charles  Krauthammer) 

The  first  law  of  peacekeeping  is  that  when 
you  have  real  peace,  you  don't  need  peace- 
keepers. When  both  parties  are  in  military 
equilibrium  and  have  no  intention  of  fight- 
ing each  other— Israel  and  Egypt,  for  exam- 
ple— peacekeepers  are  nice  to  have  around 
but  they  are  mere  window  dressing. 

The  second  law  of  peacekeeping  is  that 
were  there  is  no  peace,  sending  peacekeepers 
is  a  disaster.  When  the  parties  remained 
unreconciled— as  in  Beirut  and  Somalia,  for 
example — peacekeepers  simply  become  tar- 
gets. 

The  third  law  of  peacekeeping  is  that 
Americans  make  the  best  targets.  If  you  are 
unhappy  with  the  imposed  peace,  there  is 
nothing  like  blowing  up  241  Marines  or  kill- 
ing 18  U.S.  Army  Rangers  to  make  your 
point.  Killing  Americans  is  a  faster  way  to 
victory  than  killing  your  traditional  enemy. 

From  which  follows  one  of  the  rare  abso- 
lutes in  foreign  pwlicy:  Never  send  peace- 
keepers— and  certainly  never  send  American 
peacekeepers — to  police  a  continuing,  unset- 
tled war.  Yet  President  Clinton  long  ago 
committed  the  United  States  to  sending 
25.000  peacekeeping  troops  to  police  a 
Bosnian  peace. 

He  made  this  offer  in  his  usual  foreign  pol- 
icy way:  unreflective  offhandedness  in  the 
service  of  expediency.  And  now.  as  a  Bosnian 
agreement  of  sorts  approaches,  his  bluff  is 
about  to  be  called.  Must  the  country  go 
along  with  his  folly? 

If  in  the  coming  peace  talks  at  an  Air 
Force  base  in  Dayton.  Ohio.  Richard 
Holbrooke  can  manage  to  get  the  Serbs,  the 
Croats  and  the  Bosnians  to  agree  to  a  real 
peace — one  they  will  be  satisfied  with  and 
truly  respect— that  would  be  wonderful.  But 
why  would  we  need  Americans  to  police  such 
a  peace?  Such  a  peace  could  be  policed  by 
Fijians  or  Pakistanis  or  Canadians  wearing 
U.N.  blue  helmets  or  some  other  multi- 
national attire. 

Why  are  the  Bosnians  demanding  Amer- 
ican ground  troops  instead?  Because  none  of 
the  three  vengeful,  irredentist  parties  ex- 
pects anything  resembling  a  real  peace.  They 
are  not  even  pretending.  Croatia,  for  exam- 
ple, announced  just  Tuesday  that  if  it  does 
not  get  Eastern  Slavonia  it  will  go  to  war 
with  Serbia  at  the  end  of  November  to  get  it. 

At  Dayton,  the  parties  may  grudgingly 
sign  on  to  a  "peace"  that  all  know  will 
amount  to  a  limited,  temporary  cessation  of 
hostilities — a  hiatus  long  enough  to  allow 
the  quick  interposition  of  heavily  armed 
NATO  and  American  ground  troops.  And 
then  what? 
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And  the.  insanely,  we  have  made  ourselves 
parties  to  the  conflict.  Ther^  will  be  no 
avoiding  it. 

Whom  are  we  going  to  fight?  Congress 
asked  administration  spokesmen  at  hearings 
last  week.  The  administration  answer:  just 
rogue  elements  of  the  different  militias  who 
might  violate  the  agreements  their  political 
leaders  had  signed.  But  if  any  of  the  three 
parties  sent  regular  troops  against  us.  we 
would  presumably  just  give  up  and  get  out. 

As  if  giving  up  and  getting  out  can  be  ac- 
complished without  needless  casualties,  self- 
inflicted  humiliation  and  grave  tensions 
with  allies  who  might  be  left  behind.  And  as 
if  the  job  of  housebreaking  overambitious 
"rogue"  militias  is  the  job  of  the  U.S.  Army 
and  not  of  the  Balkan  parties'  own  political 
and  military  leadership. 

And  what  kind  of  neutrality— the  one  in- 
dispensable for  any  peacekeepers — are  we 
bringing  to  the  conflict?  Our  sympathies  for 
the  Bosnian  government  side  are  pretty  obvi- 
ous, particularly  to  the  Serbs  who  have  been 
on  the  receiving  end  of  NATO  air  strikes  and 
U.S.  Navy  cruise  missiles.  Even  more  absurd, 
the  administration  intends  to  simulta- 
neously •peace-keep"  and  arm  and  train  the 
Muslims. 

Let's  be  clear:  U.S.  troops  will  be  in  Bosnia 
not  to  peacekeep  but  to  protect  the  Bosnian 
government  side.  Our  job  will  be  to  serve  as 
human  tripwires  for  the  Bosnians.  If  Serbs  or 
Croats  move  against  the  Bosnians,  they  will 
henceforth  have  to  roll  over  the  bodies  of 
Americans  first — and  risk  involving  the 
United  States  even  more  heavily  on  the  side 
of  the  Sarajevo  government. 

Bosnia  is  about  to  see  the  transformation 
of  an  impotent  UNPROFOR  (U.N.  Protection 
Force)  into  a  heavily  armed  USPROFOR 
(U.S.  protection  force).  And  the  administra- 
tion knows  it.  Secretary  of  Defense  William 
Perry  boasts  that  our  force  in  Bosnia  will  be 
"the  meanest  dog  in  town."  But  real  peace- 
keepers are  not  supposed  to  be  mean  dogs. 
Real  peacekeepers,  like  the  ones  in  Sinai  or 
Cyprus,  are  warm  puppies.  Their  job  is  to 
carry  binoculars  and  smile  and  reassure  ev- 
eryone. You  send  heavily  armed  infantry 
when  you  are  going  to  protect  and  enforce. 

It  is  hard  to  think  of  a  greater  folly  than 
trying  to  enforce  a  peace  among 
unreconciled  Balkan  enemies.  It  is  a  folly 
that  Clinton's  fitful  meanderings  on  Bosnia 
have  backed  us  into,  a  folly  that  must  be 
firmly  rejected  now  before  it  is  too  late. 


PARTIAL-BIRTH  ABORTION  BAN 
ACT  A  BAD  IDEA 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12.  1995,  the  gentlewoman  from  Colo- 
rado [Mrs.  SCHROEDER)  IS  recognized 
during  morning  business  for  5  minutes. 

Mrs.  SCHROEDER.  Mr.  Speaker,  it  is 
with  great  sorrow  that  I  take  the  floor 
today  to  talk  about  this  issue  of  par- 
tial-birth abortions.  There  really  is  no 
such  medical  term,  and  I  think  it  is 
terribly  unfortunate  this  House  is 
going  to  be  dealing  with  a  bill  on  that 
this  week. 

I  think  one  of  the  reasons  it  is  com- 
ing up  is  because  Members  do  not  un- 
derstand childbearing  and  birth.  We  all 
got  here  the  same  way.  but  it  is  abso- 
lutely amazing  how  little  we  under- 
stand about  the  birth  process. 

Let  me  say.  first  of  all.  in  1920.  800 
women  in  this  country  died  for  every 


100.000  live  births.  There  were  all  sorts 
of  risks  in  having  children.  In  1990, 
that  came  down  from  800  to  8.  That  is 
something  we  are  very  proud  of,  the 
great  strides  we  made  in  safe  mother- 
hood. 

But  this  Congress,  because  of  playing 
politics  with  this  issue  and  trying  to 
think  of  30-second  ads  and  all  sorts  of 
distortions  we  can  run  against  people 
on  this  issue,  is  about  to  start  turning 
back  the  clock  on  safe  motherhood. 

Let  me  talk  a  little  bit  about  late 
abortions  and  what  a  nightmare  they 
are.  When  we  look  at  the  number  na- 
tionwide, there  are  fewer  than  600  abor- 
tions a  year  in  this  country  done  in  the 
final  term,  fewer  than  600  in  this  huge 
country.  So  just  a  handful  of  people  are 
affected.  Maybe  that  is  why  it  is  so 
easy  to  politically  target  them.  But  as 
I  have  been  talking  to  my  colleagues 
about  this  bill.  I  find  there  are  all  sorts 
of  things  that  they  do  not  really  under- 
stand. So  let  me  talk  a  bit  about  what 
doctors  say  the  reason  for  these  abor- 
tions are. 

First,  we  can  find  that  sometimes  a 
woman's  health  deteriorates  very  rap- 
idly, and  this  is  the  only  thing  that  can 
be  done  to  save  the  life  of  the  mother. 
There  are  things  like  severe  heart  dis- 
ease or  kidney  failure  or  rapidly  ad- 
vancing cancer.  Those  are  some  in- 
stances where  it  is.  unfortunately,  the 
awful,  awful,  awful  decision  of  the 
mother's  life  or  continuing  on. 

The  second  is  even  more  grisly  to 
talk  about,  and  those  are  the  discovery 
of  fetal  anomalies  that  are  inconsistent 
with  life. 

What  am  I  talking  about  there?  I  am 
talking  about  a  child  that  has  no  kid- 
neys or  a  fetus  that  they  find  only  has 
one  chamber  in  the  heart  or  that  it  has 
large  amounts  of  brain  tissue  missing 
or  the  brain  is  on  the  outside  or  it  does 
not  have  a  head.  All  of  these  conditions 
are  inconsistent  with  life.  Again,  we 
cannot  usually  determine  these  until 
late  in  the  pregnancy  because 
sonograms  are  not  that  accurate  until 
the  fetus  is  larger. 

So  when  we  have  either  of  those  al- 
ternatives, medical  officials  and  fami- 
lies are  faced  with  some  of  the  most 
gut-wrenching  decisions  any  American 
could  ever  be  faced  with. 

When  I  have  talked  to  people  about 
this  bill,  they  come  up  with  all  sorts  of 
questions  about  why  can  they  not. 

Well,  you  cannot  do  a  caesarean  be- 
cause you  have  to  cut  through  the 
muscle  wall.  The  muscle  does  not  thin 
out  until  36  weeks,  so  you  really  are  se- 
riously damaging  the  woman's  ability 
to  have  future  children.  You  cannot  do 
a  dilation  because  the  cervix  just  is 
programmed  not  to  dilate  until  about 
36  weeks,  and  so  it  is  a  very  long.  long, 
long  and  painful  process  that  may  go 
on  to  4  or  5  days.  And  if  the  child  dies 
in  utero,  it  starts  to  disintegrate  and 
can  become  a  great  life  threat  to  the 
mother  because  she  will  lose  her  abil- 


ity   to    clot    and    bleeding    and    other 
things. 

These  are  the  serious  things  this 
House  will  be  tampering  with  if  we 
start  telling  doctors  what  they  can  and 
cannot  do.  I  hope  Members  really  look 
at  this  and  say  this  is  not  our  role  as 
Members  of  Congress. 


RESTORING  EARNED  INCOME  TAX 
CREDIT  TO  ORIGINAL  INTENT 
The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12.  1995,  the  gentleman  from  California 
[Mr.  Kim]  is  recognized  during  morning 
business  for  5  minutes. 

Mr.  KIM.  Mr.  Speaker,  today  I  want 
to  talk  about  the  so-called  EITC, 
[earned  income  tax  credit].  I  hope  that 
my  folks  from  California  are  listening 
to  me  this  morning. 

I  did  not  know  anything  about  EITC 
until  I  joined  Congress.  I  was  busy  run- 
ning my  own  business,  trying  to  sup- 
port my  family.  I  did  not  know  what 
the  EITC  is.  I  know  welfare.  I  know 
food  stamps.  I  know  a  little  bit  about 
Medicare  and  Medicaid,  but  EITC.  what 
does  it  do?  That  is  what  I  would  like  to 
talk  about  this  morning. 

Before  I  do.  last  week,  this  House 
passed  the  1996  budget  reconciliation 
bill.  The  bill  was  historic.  It  contains 
the  spending  cuts  necessary  to  balance 
the  budget  by  the  year  2002.  7  years. 
During  this  process,  we  have  been  hear- 
ing all  kinds  of  misrepresentation,  all 
kinds  of  distortion,  sometimes  flatout 
lies.  Let  me  give  some  examples. 

They  say  we  are  cutting  Medicare, 
when  we  are  actually  allowing  Medi- 
care spending  to  grow  by  $80  billion  a 
year. 

They  say  we  are  cutting  Medicaid, 
when  we  are  actually  allowing  Medic- 
aid spending  to  grow  by  $30  billion  a 
year. 

They  say  we  are  cutting  school 
lunches,  when  our  plan  increases 
spending  on  school  lunches  by  over  $1 
billion  over  the  next  5  years. 

What  we  are  trying  to  do  is  slow 
down  the  growth  of  out-of-control 
spending.  We  have  been  spending  and 
spending,  and  it  has  become  out  of  con- 
trol. 

But  the  biggest  distortion,  the  big- 
gest misrepresentation,  is  on  the  EITC. 
Let  me  talk  about  it  this  morning  for 
a  couple  of  minutes. 

What  is  the  EITC?  It  was  passed  back 
in  1975.  It  is  called  earned  income  tax 
credit. 

What  does  it  do?  Well,  the  Govern- 
ment tries  to  help  those  people  who 
work  but  do  not  earn  enough  money  to 
support  their  families,  children.  There- 
fore, the  Government  helps  them. 

If  you  make  less  than  $26,000  a  year, 
with  kids,  then  the  Government  will 
match  up  to  36  percent  of  a  person's  in- 
come with  a  tax  credit.  In  other  words, 
as  I  said  earlier,  if  you  work  full  time 
but  you  cannot  support  your  family, 
then  Government  supports  you. 


How  many  people  know  about  this 
EITC?  I  bet  not  that  many. 

What  is  wrong  with  this  program? 
Nothing.  I  think  it  is  an  excellent  idea. 
I  would  rather  see  that  we  help  the 
people  who  work  every  day  than  just 
give  free  handouts  to  folks  who  are  not 
working.  The  free  Government  hand- 
outs, why  would  anyone  try  to  work? 

It  is  an  excellent  program.  We  sup- 
port it.  Republicans  support  it.  Demo- 
crats support  it.  I  think  it  is  a  pretty 
good  idea. 

What  is  wrong  with  it?  The  program 
has  gone  out  of  control.  It  is  way  out  of 
control.  Why?  Because  we  keep  adding 
more  and  more  provisions,  adding  some 
other  language,  trying  to  add  more 
people  in  it,  gradually  expanding  it  and 
expanding  it.  This  EITC  program,  as  a 
result,  becomes  out  of  control. 
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The  original  intent  was  to  help  those 
folks  who  have  a  family,  children.  But 
what  happened?  Now,  anybody,  even 
though  you  do  not  have  a  family,  can 
get  ElTC  credit.  Look  at  this  chart  in 
here.  It  used  to  be  sort  of  flat,  about 
this  time.  About  that  time,  we  changed 
the  laws  so  that  anybody  can  claim, 
even  if  you  are  single,  even  if  you  do 
not  have  any  family. 

It  went  up.  It  has  gone  up  a  thousand 
percent.  The  cost  has  gone  up  a  thou- 
sand percent.  The  cost  has  gone  up  a 
thousand  percent  in  the  last  10  years, 
totally  out  of  control.  That  is  what  is 
wrong  with  it.  It  is  not  the  program  it- 
self. It  just  has  gone  out  of  control. 

Why?  Because  waste  and  fraud  in 
EITC  had  grown  faster  than  the  pro- 
gram itself.  This  is  really  a  shame.  IRS 
says  that  1  million  EITC  recipients  are 
illegally  receiving  this.  One  million 
people  should  not  receive  a  penny  of  it. 
GAO  says  40  percent  of  EITC  recipients 
are  illegally  receiving  more  money 
than  they  deserve,  more  money,  more 
than  they  are  entitled  to.  That  is  what 
is  w!rong  with  this.  That  is  why  it  has 
gone  up  a  thousand  percent. 

The  waste  and  fraud  in  the  program 
has  gotten  so  bad  that  IRS  lately  had 
to  atop  issuing  electronic  tax  refunds 
because  of  EITC  fraud  schemes. 

Mr,  Speaker.  I  will  continue  tomor- 
row 


FEDERAL-TERRITORIAL 
RELATIONS 

The  SPEAKER  pro  tempore  (Mr.  EV- 
ERETT). Under  the  Speaker's  announced 
policy  of  May  12.  1995.  the.  gentleman 
fronS  Guam  [Mr.  Underwood]  is  recog- 
nized during  morning  business  for  5 
minutes. 

Mr.  UNDERWOOD.  Mr.  Speaker,  as  a 
Delegate  to  Congress  representing  the 
people  of  Guam,  a  great  deal  of  my 
work  here  in  Washington  revolves 
around  the  Federal-territorial  relation- 
ship and  how  that  relationship  impacts 
on  our  island. 


On  October  17.  a  joint  hearing  was 
held  by  the  Subcommittee  on  Native 
American  and  Insular  Affairs  and  the 
Subcommittee  on  Western  Hemisphere 
to  discuss  the  political  status  plebi- 
scite held  in  Puerto  Rico  last  year. 
While  Guam  was  not  the  focus  of  the 
hearing,  any  talk  of  political  status 
change  is  of  great  interest  to  our  island 
due  to  our  own  efforts  to  improve  our 
own  relationship  through  the  establish- 
ment of  a  Commonwealth  of  Guam. 
Any  talk  in  Congress  of  improving  the 
relationship  between  the  territories 
and  the  Federal  Government  has  to  be 
viewed  as  constructive.  It  is  far  more 
damaging  to  have  the  Congress  be  ob- 
livious to  the  desires  of  the  territories. 
While  the  discussion  on  Puerto  Rico  is 
dominated  by  the  statehood  question, 
no  such  statehood  option  is  realisti- 
cally being  offered  to  the  smaller  terri- 
tories such  as  Guam,  the  U.S.  Virgin 
Islands,  and  American  Samoa. 

This  means  any  discussion  of  re- 
inventing government,  political  devo- 
lution to  the  states  is  not  being  consid- 
ered seriously  for  the  small  territories, 
and  the  small  territories  must  take 
their  own  steps  to  get  involved  in  the 
debate. 

The  issue  for  Guam,  then,  is  that  if 
statehood  is  not  a  viable  option  for  the 
foreseeable  future,  what  can  we  do 
within  the  framework  of  the  Constitu- 
tion to  improve  on  this  political  rela- 
tionship? We  have  proposed  a  common- 
wealth document,  which  I  introduced 
earlier  this  year  as  H.R.  1056.  the  Guam 
Commonwealth  Act.  that  describes  our 
vision  of  a  new  commonwealth  based 
on  the  consent  of  the  governed. 

The  Guam  Commonwealth  Act  is  a 
roadmap  for  the  Federal  Government 
to  navigate  the  many  issues  that  are 
important  to  Guam.  It  addresses  every- 
thing from  self-determination  for  the 
indigenous  people  of  Guam  to  tele- 
communications, air  rights,  and  ship- 
ping. It  is  as  much  an  economic  blue- 
print for  the  future  as  it  is  a  political 
blueprint. 

The  United  States  has  a  tremendous 
national  interest  in  Guam,  and  like- 
wise, Guam  has  an  equally  important 
interest  in  this  political  relationship. 

It  has  not  always  been  a  balanced  re- 
lationship. What  has  motivated  the 
Federal  interest  more  than  anything 
else  has  been  Guam's  military  value  to 
the  United  States.  This  continues  to  be 
the  bottom  line  for  many  Federal  deci- 
sions. But  lately,  this  Federal  interest 
has  taken  some  bizarre  twists  and 
turns  since  the  end  of  the  cold  war. 

The  1995  Defense  Base  Closure  and 
Realignment  Commission  rec- 

ommended that  severe  cutbacks  on 
Guam  that  include  closing  our  ship  re- 
pair facility  and  our  fleet  and  indus- 
trial supply  center.  We  stand  to  lose 
more  jobs  per  capita  than  any  other 
American  community  hit  by  BRAC  95. 
And  yet.  the  Department  of  Defense  is 
now  in  the  awkward  position  of  renego- 
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tiating  the  Status  of  Forces  Agreement 
with  Japan,  an  agreement  that  in- 
cludes the  bases  on  Okinawa  where  the 
American  presence  is  under  fire  by  the 
local  community. 

These  events  send  mixed  signals  to 
the  people  of  Guam.  They  say  on  one 
hand  that  the  military  chooses  to  leave 
Guam  to  save  a  few  bucks,  and  chooses 
to  give  the  benefits  of  forward  deploy- 
ment in  our  region  to  other  foreign 
communities  where  their  presence  is 
not  welcomed.  We.  on  Guam,  mean- 
while, will  have  to  find  a  way  to  re- 
structure our  economy  and  take  care  of 
those  Federal  employees  at  the  SRF 
and  supply  center  on  Guam  while  the 
military  finds  a  way  to  keep  the  SRF 
at  Yokosuka  operating  and  the  bases 
at  Okinawa  open.  The  message  seems 
to  be  that  Guam  is  American,  there- 
fore, no  special  effort  needs  to  be  ex- 
pended by  the  military  for  the  privi- 
lege of  using  our  island. 

This  week,  the  Lieutenant  Governor 
of  Guam,  the  Honorable  Madeleine 
Bordallo,  is  in  Washington  to  meet 
with  Defense  and  Navy  officials  to  dis- 
cuss the  transition  issues  for  the  facili- 
ties to  be  closed  on  Guam.  It  is  unfor- 
tunate that  we  must  continue  to  go  to 
great  lengths  to  persuade  the  Navy 
what  should  be  obvious  to  everyone — 
that  Guam  is  their  best  insurance  pol- 
icy for  an  American  military  presence 
in  Asia,  and  that  the  people  of  Guam 
are  watching  with  great  interest  their 
handling  of  all  the  BRAC-related  clo- 
sure issues  on  our  island. 

The  Federal-territorial  relationship 
is  strained — now  is  a  very  good  time  for 
the  military,  which  has  a  vested  inter- 
est in  this  relationship,  to  cooperate 
with  the  Government  of  Guam  on  the 
base  closure  transition.  Now  is  a  good 
time  for  the  administration  to  exert  an 
effort  to  complete  the  discussions  on 
the  Guam  Commonwealth.  And  now  is 
a  good  time  for  Congress  to  consider 
how  it  is  going  to  deal  with  the  small 
insular  territories  as  it  considers  a  po- 
litical status  process  for  Puerto  Rico. 

As  I  said  earlier,  any  discussion  of 
political  status  and  the  territories  is 
good.  Any  discussion  of  Okinawa  and 
the  Japanese  bases  has  to  be  good  for 
Guam  too.  I  hope  that  those  in  the 
White  House  and  the  Pentagon  who  are 
supposed  to  be  paying  attention  to 
these  issues  are  making  the  right  con- 
nections between  all  these  issues.  I 
would  hope  so.  because  otherwise,  it 
would  seem  to  us  that  these  Federal 
policies  are  being  made  in  a  very  short- 
sighted manner. 

Now  is  a  good  time  for  the  adminis- 
tration to  exert  an  effort  to  complete 
the  negotiations  on  the  Common- 
wealth, and  now  is  a  good  time  for  Con- 
gress to  consider  how  it  is  going  to  deal 
with  the  small,  insular  territories  as  it 
considers  a  political  process  for  Puerto 
Rico. 
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NOW  IS  THE  TIME  TO  ACT  ON 
LOBBY  REFORM  AND  GIFT  BAN 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12.  1995,  the  gentleman  from  Texas  [Mr. 
DOGGETT]  is  recognized  during  morning 
business  for  5  minutes. 

Mr.  DOGGETT.  Mr.  Speaker,  today  is 
the  time  for  this  House  to  act  on  lobby 
reform  and  a  gift  ban  for  Members  of 
this  House.  It  is  not  only  today  that  I 
have  offered  those  remarks,  because 
today  we  take  up  the  legislative  branch 
appropriations  bill,  but  it,  in  fact,  was 
the  first  day  of  this  session  that  many 
of  us  urged  the  House  to  reform  itself 
in  an  attempt  to  pass  lobby  and  gift 
ban  reform  on  January  4  from  this  very 
spot,  and  yet  the  next  day.  Speaker 
NEWT  Gingrich  had  this  to  say  of  the 
effort.  He  described  it  as  "an  astonish- 
ingly narrow  and  self-destructive  act." 

With  that  background,  we  proceeded 
once  again  in  the  spring  to  attempt  to 
reform  this  House  and  the  way  it  han- 
dles itself  both  with  regard  to  lobbies 
and  with  regard  to  gift  bans.  The 
Speaker  responded  again  in  a 
preadjoumment  news  conference,  say- 
ing, "We  have  not  had  the  mental  en- 
ergy and  the  time  this  summer  to  do 
anything  about  this  issue  of  ethics  and 
gift  ban  and  lobby  reform." 

Apparently  the  Speaker  has  still  not 
been  able  to  muster  the  mental  energy. 
Apparently  he  still  suffers  from  great 
mental  fatigue,  because  although  the 
Senate  referred  to  this  Speaker's  po- 
dium on  July  26  a  lobby  reform  act,  re- 
forming and  rewriting  the  legislation 
that  had  not  been  significantly  re- 
formed since  the  year  of  my  birth,  1946, 
that  bill  has  been  sitting  and  is  sitting 
at  this  very  moment  at  the  Speakers 
rostrum  from  July  26  to  today,  July, 
August.  September,  October. 

That  is,  indeed,  super  fatigue,  I  sup- 
pose. I  would  not  think  that  it  takes  a 
considerable  amount  of  mental  energy 
to  simply  be  able  to  go  through  the  act 
of  referring  the  bill  to  a  committee  so 
that  it  could  be  studied.  But  Speaker 
Gingrich,  perhaps  referring  back  to  his 
suggestion  that  reform  was  a  self-de- 
structive act,  has  not  been  able  to  mus- 
ter the  energy  to  even  refer  the  bill. 

It  is  little  wonder  then  that  Gerald 
Seib,  writing  in  the  Wall  Street  Jour- 
nal this  past  month,  had  this  to  say, 
"The  new  Republican  leaders  of  Con- 
gress have  flat  out  blown  it  this  year  in 
one  area,  cleaning  up  the  political  sys- 
tem." Then  he  refers  to  Senator  John 
McCain,  who  played  such  a  significant 
role  in  the  98  to  zero  victory  for  lobby 
and  gift-ban  reform  over  in  the  U.S. 
Senate,  where  there  is  still  a  little  bi- 
partisanship when  it  comes  to  cleaning 
up  the  place.  He  says  the  signals  that 
the  House  will  not  get  to  the  gift  ban 
this  year  makes  Senator  McCain  worry 
that  his  Republican  House  colleagues 
may  have  developed  a  tin  ear  that  will 
prevent  them  from  making  reforms 
that  are  in  their  own  political  interest 
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in  the  long  run.  "I  detect  over  there  a 
kind  of  heady  environment  that  maybe 
is  not  as  sensitive  to  public  opinion  as 
you  would  think." 

Indeed,  that  is  what  has  happened 
here,  because  our  Republican  col- 
leagues, rather  than  join  us  in  a  bipar- 
tisan effort  to  clean  up  this  House 
when  they  had  an  opportunity  to  do 
that  on  January  4,  voted  "no"  against 
gift-ban  reform.  When  they  had  an  op- 
portunity to  do  that  on  June  20,  on  a 
vote  on  this  floor,  they  voted  "no" 
against  gift-ban  reform  of  the  very 
type  of  character  that  their  colleagues 
in  the  Senate  would  vote  to  approve 
unanimously  only  1  week  later.  On 
June  22,  a  third  time,  they  voted  "no" 
when  the  issue  was  gift-ban  and  lobby 
reform,  and  then  on  September  6.  you 
would  think  after  Speaker  Gingrich 
and  his  colleagues  had  had  significant 
time  to  rest  up  over  the  August  recess, 
no.  they  voted  "no"  consistently  again 
one  more  time  against  gift-ban  and 
lobby  reform. 

So  it  was  that  last  Wednesday,  on  Oc- 
tober 25,  many  of  us  thought  there 
would  finally  be  an  opportunity  to  ad- 
dress this  issue  once  again,  when  the 
legislative  branch  appropriations  was 
here  on  the  floor  of  the  House.  But  in- 
stead, the  Republican  leadership  jerked 
that  bill  off  the  floor,  afraid  that  real 
reform  might  occur.  What  did  we  get 
instead  of  an  opportunity  to  vote  on 
the  issue  of  gift-ban  and  lobby  reform? 
We  got  a  press  conference  on  Friday 
which  represented  simply  more  hem, 
hedge,  and  haw  when  it  came  to  re- 
forming this  House,  the  possibility 
that  there  might  be  action  by  Novem- 
ber 16,  but  the  suggestion  that  they  did 
not  want  to  adopt  what  the  Senate  had 
done  on  a  bipartisan  basis;  they  wanted 
to  strengthen  the  bill. 

How  do  they  proposed  to  strengthen 
it?  Well,  they  are  considering  an  ex- 
emption for  the  golf  caucus.  That  is 
their  form  of  strengthening.  I  suggest 
that  strengthening  by  exemption  is  the 
equivalent  to  the  leadership  by  exam- 
ple we  have  seen  when  it  comes  to 
cleaning  up  this  House.  We  have  had, 
instead,  the  same  timekeeper  on  that 
kind  of  reform  that  the  House  Ethics 
Committee  has  used  with  reference  to 
the  ethical  complaints  against  the 
Speaker:  Wait,  wait,  wait. 


PRAYER 


RECESS 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  12,  rule  I,  the  Chair  de- 
clares the  House  in  recess  until  2  p.m. 
today. 

Accordingly  (at  12  o'clock  and  57 
minutes  p.m.),  the  House  stood  in  re- 
cess until  2  p.m. 


The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following  pray- 
er: 

All  of  us,  wherever  we  are.  join  to- 
gether in  our  petitions  and  place  before 
You.  O  God.  that  which  burdens  our 
hearts  or  gladdens  our  souls.  As  you 
have  promised  to  hear  our  words  and 
heed  our  voices,  we  make  known  in  our 
prayers  that  which  encourages  us  or 
troubles  us,  those  feelings  that  we 
withhold  from  all  else.  We  pray,  O  God, 
that  You  would  so  free  us  by  Your 
grace  and  by  Your  pardon  that  we  will 
reflect  Your  light  and  serve  our  neigh- 
bor and  our  Nation  with  a  renewed 
commitment  to  justice  for  every  per- 
son. For  all  Your  good  gifts  and  for  the 
marvel  and  majesty  of  each  new  day. 
we  offer  these  words  of  petition  and 
thanksgiving.  Amen. 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of  the 
last  day's  proceedings  and  announces 
to  the  House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I.  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 
The  SPEAKER  pro  tempore.  Will  the 
gentleman   from  North   Carolina   [Mr. 
Ballenger]  come  forward  and  lead  the 
House  in  the  Pledge  of  Allegiance. 

Mr.  BALLENGER  led  the  Pledge  of 
Allegiance  as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God, 
indivisible,  with  liberty  and  justice  for  all. 


D  1400 
AFTER  RECESS 
The  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  pro 
tempore  [Mr.  Everett]  at  2  p.m. 


BALANCING  THE  BUDGET  FOR  OUR 
CHILDREN  AND  GRANDCHILDREN 

(Mrs.  SMITH  of  Washington  asked 
and  was  given  permission  to  address 
the  House  for  1  minute.) 

Mrs.  SMITH  of  Washington.  Mr. 
Speaker,  keeping  promises  is  what  it  is 
all  about,  no  more  excuses,  no  more 
Washington  gimmicks.  It  is  time  to  do 
the  right  thing  for  America's  future. 
Balancing  the  budget;  that  is  what  we 
have  to  do. 

Just  a  few  days  ago  we  took  an  his- 
toric step  by  taking  a  vote  to  balance 
the  budget.  Unlike  the  past,  when 
Americans  were  treated  to  empty 
promises  and  broken  commitments,  we 
are  delivering. 

A  balanced  budget  is  more  than  an 
accounting  gimmick.  It  is  about  the  fu- 
ture of  my  grandchildren  and  my  col- 
leagues' grandchildren,  and  it  is  about 
lower  interest  rates,  it  is  about  lower 
car  loans,  and  it  is  about  removing  the 
crushing  debt  from  our  children  and 
grandchildren. 

Alan  Greenspan  said  it  best.  He  said. 
"Families"  real  incomes  and  purchas- 
ing power  would  be  significantly  im- 
proved;   they    would    look    forward    to 
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their 'children  doing  better  than  they." 
and  that  is  what  it  is  all  about. 

Mr.  Speaker,  when  we  balance  the 
budget,  we  are  securing  the  future  of 
our  children  and  grandchildren,  and 
that  is  what  families  of  America  sent 
us  here  to  do. 


TAXPAYER-FUNDED  POLITICAL 
ADVOCACY 

(Mr.  BALLENGER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BALLENGER.  Mr.  Speaker.  I  rise 
today  in  strong  support  of  the  latest  ef- 
fort to  keep  the  Republican's  promise 
to  the  American  people  to  end  business 
as  usual  in  Washington.  Specifically.  I 
am  referring  to  the  Istook-Mclntosh- 
Ehrlich  amendment,  which  would  put 
an  end  to  taxpayer-subsidized  lobbying. 
Currently,  over  $39  billion  is  distrib- 
uted to  nearly  40,000  groups  in  the  form 
of  Federal  grants.  These  funds  are  dis- 
tributed under  the  guise  of  assisting 
charities.  What  these  grants  really 
amount  to,  however,  is  a  taxpayer- 
funded  subsidy  to  engage  in  political 
activity,  otherwise  known  as  welfare 
for  lobbyists.  Let  me  present  an  exam- 
ple of  a  politically  active  grantee  and 
the  amount  that  group  receives. 

The  National  Council  of  Senior  Citi- 
zens receives  nearly  $73  million— 96  per- 
cent of  its  funds — from  taxpayers. 
What  do  they  do  with  that  money? 
Well,  let  me  quote  from  their  latest 
progress  report,  issued  January  1995,  in 
which  the  National  Council  of  Senior 
Citijens  explicitly  states  that  it  "vig- 
orously lobbies  the  Congress,  public  of- 
ficials and  other  organizations  engaged 
in  legislative  debate." 

Mr.  Speaker,  I  would  like  to  see  this 
group,  and  all  of  the  other  groups  who 
exploit  their  status  as  nonprofit  orga- 
nizations, to  use  their  grants  for  their 
intended  purpose  to  help  those  in  need. 
The  National  Council  of  Senior  Citi- 
zens could  do  much  more  to  assist  sen- 
iors if  they  would  devote  all  of  their 
time  and  money  walking  the  halls  of 
nursing  homes,  rather  than  walking 
the  Halls  of  Congress. 
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dealing  with  this  issue  at  a  time  when 
negotiations  tomorrow  will  determine 
whether  there  will  be  a  peace  agree- 
ment or  not. 

Mr.  Speaker,  the  administration  de- 
serves credit  for  coming  forth  with  a 
peace  plan  that  has  brought  a  partition 
of  this  area  that  appears  to  be  sup- 
ported by  the  Serbs,  by  the  Croatians, 
and  by  the  Moslems.  We  should  not 
interfere  with  this  very  sensitive  proc- 
ess, and  this  legislation  should  be 
taken  off  the  Calendar  for  today. 


WE  SHOULD  NOT  INTERFERE  WITH 
DELICATE  NEGOTIATIONS  RE- 
GARDING PEACE  IN  BOSNIA 
TODAY 

(Mr.  RICHARDSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  RICHARDSON.  Mr.  Speaker, 
today  we  will  be  taking  up  a  resolution 
dealing  with  troops  in  Bosnia.  This  is 
highly  premature  and  irresponsible,  to 
be  dealing  with  such  a  sensitive  issue  a 
day  before  the  President  is  convening  a 
session  in  Dayton,  OH,  among  the  war- 
ring parties  in  Bosnia  to  construct  a 
peace    agreement.    We    should    not    be 


IT  IS  TIME  FOR  THE  PRESIDENT 
TO  SIGN  A  REAL  BALANCED 
BUDGET 

(Mr.  JONES  of  North  Carolina  asked 
and  was  given  permission  to  address 
the  House  for  1  minute.) 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  it  is  almost  impossible  to 
keep  track  of  where  Bill  Clinton  stands 
on  balancing  the  budget. 

In  1992,  candidate  Clinton  said  he 
would  present  a  5-year  plan  to  balance 
the  budget. 

In  his  book  "Putting  People  First." 
candidate  Clinton  said  that  the  deficit 
could  be  cut  in  half  in  4  years. 

This  year  President  Clinton  has  said 
that  the  budget  could  be  balanced  in  10 
years,  in  9  years,  in  8  years,  and,  now, 
7  years. 

Everyone  knows  that  Bill  Clinton  has 
been  AWOL  on  the  budget.  He  says  one 
thing  one  day,  another  thing  another 
day.  Not  even  leaders  in  his  own  party 
can  predict  with  any  degree  of  accu- 
racy what  Bill  Clinton  will  do  or  say. 

Mr.  Speaker,  the  time  for  excuses 
and  double-talk  are  over.  It  is  time  for 
the  President  to  show  courage  and 
leadership  and  sign  a  real  balanced 
budget. 


PUTTING  GROUND  FORCES  INTO 
BOSNLA  WOULD  BE  A  WASTE  OF 
AMERICAN  LIVES 

(Mr.  TAYLOR  of  Mississippi  asked 
and  was  given  permission  to  address 
the  House  for  1  minute.) 

Mr.  TAYLOR  of  Mississippi.  Mr. 
Speaker,  I  wish  my  friend  from  New 
Mexico  was  right  because  the  House,  as 
my  colleagues  know,  has  not  scheduled 
a  vote  on  Bosnia. 

Mr.  Speaker,  a  week  and  1  day  ago  I 
was  visiting  the  troops  in  what  was 
Yugoslavia  and  what  now  is  Macedo- 
nia. They  expressed  concern  over  the 
introduction  of  ground  forces  into 
Bosnia. 

In  addition  to  all  the  other  reasons 
not  to  put  ground  forces  into  Bosnia,  it 
seems  that  from  about  December  1 
until  April  1,  from  10  o'clock  at  night 
until  6  in  the  morning,  the  fog  is  so  bad 
that  smart  weapons  do  not  work.  So  we 
are  putting  troops  in  harm's  way  with 
no  clear-cut  purpose  where  there  are 
three  serial  killers,  one  who  has  killed 
15.  one  who  has  killed  10.  and  one  who 
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has  killed  5.  That  is  a  waste  of  Amer- 
ican lives. 

Mr.  Speaker,  it  is  our  job  to  vote  on 
this  issue.  Give  this  Congress  the  vote. 
Let  us  fulfill  our  constitutional  respon- 
sibilities. 


THE  REPUBLICANS  ARE  DELIVER- 
ING ON  THE  PROMISES  THEY 
MADE 

(Mrs.  SEASTRAND  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SEASTRAND.  Mr.  Speaker,  one 
of  the  definitive  marks  of  the  modem 
Republican  Party  is  that  we  believe 
taxes  are  too  high  and  that  they  should 
be  cut.  Since  the  beginning  of  this  Con- 
gress, Republicans  have  put  those  be- 
liefs into  reality  and  soon  they  will  be- 
come law. 

For  generations,  public  policy  has 
been  based  on  the  premise  that  govern- 
ment could  better  redistribute  wealth 
and  resources  in  the  economy.  People 
who  believed  in  free  markets  were  writ- 
ten off  as  economic  relics. 

Well,  the  game  is  up  and  a  generation 
of  economic  policy  making  has  lit- 
erally blown  up  in  the  faces  of  the  lib- 
erals who  created  it.  We  have  a  mas- 
sive, but  ineffective  government  and  a 
$5  trillion  national  debt.  The  American 
people  are  demanding  changes  and  Re- 
publicans are  delivering  on  the  prom- 
ises we  made  last  year  to  shrink  the 
Federal  Government,  and.  we  will  not 
back  away  from  our  promise  to  cut 
taxes  for  American  families  and  small 
businesses. 


REMOVAL  OF  NAME  OF  MEMBERS 
AS  COSPONSOR  OF  H.R.  1745 

Mr.  TORKILDSEN.  Mr.  Speaker.  I 
ask  unanimous  consent  that  my  name 
be  removed  as  a  cosponsor  of  H.R.  1745. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Massachusetts? 

There  was  no  objection. 


AMENDING  IMMIGRATION  AND  NA- 
TIONALITY ACT  TO  UPDATE 
CLASSIFICATION  OF  CHILDREN 
IN  U.S.  IMMIGRATION  LAWS 

Mr.  SMITH  of  Texas.  Mr.  Speaker.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  the  Judiciary  be  discharged 
from  further  consideration  of  the  Sen- 
ate bill  (S.  457)  to  amend  the  Immigra- 
tion and  Nationality  Act  to  update  ref- 
erences in  the  classification  of  children 
for  purposes  of  U.S.  immigration  laws, 
and  ask  for  its  immediate  consider- 
ation. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 
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Mr.  GEKAS.  Reserving  the  right  to 
object,  Mr.  Speaker,  I  would  ask  the 
gentleman  from  Texas  if  he  would  mind 
explaining  the  contents  of  the  legisla- 
tion briefly  or  lengthily. 

Mr.  SMITH  of  Texas.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  GEKAS.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  SMITH  of  Texas.  Mr.  Speaker,  S. 
457  amends  the  immigration  laws  to 
change  the  term  "legitimate  child"  to 
a  "child  bom  in  wedlock,"  as  well  as 
change  the  term  "illegitimate  child" 
to  "a  child  bom  out  of  wedlock."  This 
change  in  terminology  does  not  provide 
a  substantive  change  in  the  immigra- 
tion laws.  However,  while  technical, 
the  change  will  help  to  facilitate  the 
adoptions  of  foreign  national  children 
by  American  couples. 

Mr.  GEKAS.  Continuing  my  reserva- 
tion of  objection.  Mr.  Speaker,  I  thank 
the  gentleman  from  Texas  [Mr.  Smith] 
for  explaining  the  content  of  the  bill, 
and  for  a  brief  expansion  of  his  re- 
marks I  want  him  to  know,  and  our 
colleagues,  as  he  would  know,  the  his- 
tory of  this  legislation. 

Mr.  Speaker,  the  Senate  had  already 
passed  something,  actually  had  been  in 
contact  with  us  earlier  on  it.  and  that 
was  the  consequences  then  of  what 
happened  over  in  the  Senate.  We  here 
in  the  House  would  have  to  go  through 
a  lengthier  procedure  in  order  to  arrive 
at  the  same  final  tunnel,  so  we  are  sim- 
ply acceding  to  the  Senate  version  at 
this  time. 

Mr.  Speaker,  the  measure  we  are  here  con- 
sidering changes  language  dealing  with  chil- 
dren in  the  Immigration  and  Nationality  Act 
and  has  enormous  impact  in  the  area  of  inter- 
national child  adoption.  Passage  of  this  legis- 
lation is  one  of  those  small  but  incredibly  im- 
portant successes  in  improving  government  for 
the  citizens  of  the  United  States  in  which  we 
must  take  pride.  Its  effect  will  be  felt  nation- 
wide. 

As  noted,  S.  457,  sponsored  in  the  other 
body  by  our  former  House  colleague,  Senator 
Paul  Simon  of  Illinois,  is  a  cartjon  copy  of  a 
bill,  H.R.  1204,  which  I  sponsored  here  in  the 
104th  Congress.  The  language  of  H.R.  1204 
has  been  considered  and  approved  in  the 
House  by  the  Judiciary  Subcommittee  on  Im- 
migration and  Claims,  chaired  by  Mr.  Lamar 
Smith  of  Texas,  and  by  the  full  Committee  on 
the  Judiciary,  Chaired  by  Mr.  Hyde  of  Illinois, 
as  part  of  H.R.  2202,  the  "Immigration  in  the 
National  Interest  Act  of  1995"  and  is  awaiting 
floor  action.  However,  because  the  Senate 
acted  first  on  their  measure  we  are  obliged  to 
take  up  S.  457  as  the  most  expeditious  route 
to  getting  the  measure  signed  into  law  by  the 
President.  This  member  has  no  phde  of  au- 
thorship problem,  no  concerns  about  credit. 
My  main  concern  is  that  we  make  the  changes 
embodied  in  the  bill  as  quickly  as  possible  so 
that  families  involved  in  international  adoptions 
will  have  some  relief  from  the  problems  they 
have  heretofore  encountered.  Consideration  of 
the  House  bill  at  this  time  would  require  refer- 
ral back  to  the  Senate,  possibly  adding 
months  of  required  parliamentary  action  before 
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achieving  the  language  changes  needed, 
months  of  unnecessary  agony  for  the  families 
and  children  we  seek  to  help. 

Let  me  explain  to  my  colleagues  in  the 
House  just  what  the  language  of  S.  457/H.R. 
1204  does.  International  adoption  has  become 
a  very  popular  method  for  those  individuals 
who  must  use  the  adoption  route.  However, 
for  the  thousands  of  Americans  who  pursue 
them  every  year  (about  15  percent  of  total 
U.S.  adoptions)  international  adoptions  can  be 
very  complicated. 

Current  U.S.  law  regarding  international 
adoptions  is  in  a  state  of  some  confusion.  Our 
law  requires  that  a  child  be  certified  as  an  "or- 
phan" in  order  to  be  eligible  for  adoption  by  an 
American  and  for  an  immigrant  visa  to  the 
United  States.  This  orphan  certification  can  be 
accomplished  in  one  of  two  ways:  proof  that 
both  parents  are  dead  or  an  irrevocable  re- 
lease for  adoption  and  emigration  by  a  "sole 
parent".  Under  U.S.  law,  a  sole  parent  is  de- 
fined as  the  mother  of  an  "illegitimate  child". 
But  many  countries  have  stopped  using  the 
term  "illegitimate"  and  "legitimate"  and  instead 
use  "born  out  of  wedlock"  and  "Ijorn  in  wed- 
lock". Since  children  born  out  of  wedlock  are 
regarded  as  legitimate  in  many  countries,  and 
under  U.S.  law  a  legitimate  child  is  not  eligible 
for  orphan  classification  based  solely  on  the 
mother's  release  (unless  the  father  has  died), 
a  problem  of  definitions  occurs  which  has 
ground  to  a  halt  international  adoptions  by 
U.S.  families. 

The  simple  solution  to  this  problem  is  to 
substitute  in  the  section  of  the  INS  Act  that 
defines  "child"  for  immigration  purposes  the 
terms  "legitimate  child"  and  "illegitimate  child" 
with  "child  born  in  wedlock"  and  "child  born 
out  of  wedlock".  With  this  change,  we  can  en- 
sure that  Americans  will  be  able  to  proceed 
with  international  adoptions  that  meet  the  legal 
definitions  of  both  the  host  country  and  the 
United  States. 

I  have  attached  a  May  31,  1995  letter  from 
the  Department  of  State  and  the  Immigration 
and  Naturalization  Sen/ice — DOJ— which  indi- 
cates their  strong  support  for  this  change. 
And,  in  a  June  8,  1995,  letter  to  Ms.  Mary 
Thomas,  Romanian  Children's  Connection,  Al- 
exandria. Virginia,  from  Maura  Harty,  Manag- 
ing Director,  Office  of  Overseas  Citizens  Serv- 
ices, U.S.  Department  of  State,  Ms.  Harty 
states. 

As  you  may  also  know,  the  Department  of 
State  has  included  In  Its  Consular  efficiency 
legislation  proposal  of  1995  a  request  for  an 
amendment  to  section  101(b)  of  the  Immigra- 
tion and  Nationality  Act.  This  change  will 
prevent  U.S.  citizens  from  being  disadvan- 
taged by  the  increasing  worldwide  trend  to 
declare  all  children  legitimate,  regardless  of 
whether  born  in  or  out  of  wedlock.  We  an- 
ticipate this  change  will  relieve  the  problem 
at  its  source. 

Additionally,  the  attached  letter  from  Wendy 
R.  Sherman,  Assistant  Secretary,  Legislative 
Affairs,  U.S.  Department  of  State,  to  the  Hon- 
orable Charles  E.  Grassley,  United  States 
Senator,  illuminates  further  on  the  need  for  the 
changes  made  by  S.  457/H.R.  1204  with  spe- 
cific mention  that  the  amendment  "should  not 
adversely  affect  the  rights  of  natural  fathers." 

Mr.  Speaker,  I  commend  the  House  of  Rep- 
resentatives and  the  other  body  for  its  pas- 
sage  of   this    measure   and    encourage   the 


President  to  quickly  sign  this  correction  into 
law. 

Depart.me.vt  of  ST.i^TE. 
Washington,  DC.  May  31.  1995. 
Hon.  George  W.  Gekas. 
House  of  Representatives . 
Washington.  DC. 

Dear  Mr.  Gekas:  We  are  pleased  to  learn 
of  your  sponsorship  through  House  Bill  1204 
of  a  •technical  correction"  to  the  Immigra- 
tion and  Nationality  Act  (INA). 

This  bill  would  amend  the  INA  by  sub- 
stituting "a  child  born  out  of  wedlock"  for 
current  language  which  describes  a  child  as 
■legitimate"  or  ••illegitimate"  under  the 
Act.  The  substituted  terminology  will  per- 
mit a  foreign  child  released  unequivocally 
for  adoption  to  qualify  for  an  immigrant 
visa. 

We  are  writing  to  let  you  know  that  this 
legislation   has   the   unqualified  support   of 
both    the    Immigration    and    Naturalization 
Service  and   the  Department  of  State.   We 
hope  that  it  is  enacted  in  the  very  near  fu- 
ture. Thank  you  for  your  assistance. 
DoRis  Meissner. 
Commissioner       Immi- 
gration   and    Natu- 
ralization      Service. 
Department    of  Jus- 
tice. 
Mary  A.  Ryan. 
Assistant         Secretary 
Bureau  of  Consular 
Affairs.    Department 
of  State. 

U.S.  Department  of  State. 

Washington.  DC. 
Hon.  Charles  e.  Grassley. 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Grassley:  You  have  asked 
whether  legislative  proposal  S.  457  would  ad- 
versely affect  the  rights  of  a  foreign  child's 
natural  father  in  the  context  of  an  adoption. 
This  proposal  would  amend  Sections  101(b)(1) 
and  (b)(2)  of  the  Immigration  and  National- 
ity Act  (INA).  8  U.S.C.  1101(b)(1)  and  (b)(2). 
by  replacing  the  words  •'legitimate  child" 
with  'child  born  in  wedlock"  and  '■Illegit- 
imate child  "  with  "child  born  out  of  wed- 
lock." 

INA  Sections  101(b)(1)  and  (b)(2)  define  the 
terms  'child"  and  ■parent",  thereby  estab- 
lishing the  conditions  that  must  be  met  in 
order  for  an  individual  to  qualify  for  U.S.  im- 
migration benefits  on  the  basis  of  a  parent- 
child  relationship  with  a  U.S.  citizen.  Spe- 
cifically, subsections  101(b)(1)(E)  and  (F)  set 
forth  the  three  definitions  of  •■child"  that  by 
virtue  of  which  a  foreign  child  adopted  by 
U.S.  citizen  parents  may  qualify  for  an  im- 
migrant visa.  One  of  these  definitions,  in 
subsection  101(b)(1)(F).  requires  thai  the 
child  be  irrevocably  released  for  adoption  by 
the  sole  or  surviving  parent.  The  use  of  this 
provision  has  been  particularly  important  in 
the  context  of  private  adoptions,  where  a 
child  is  released  for  adoption  to  a  specified 
family. 

As  the  statute  is  currently  drafted,  how- 
ever, all  parents  of  legitimate  children  are 
considered  to  be  a  -parent"  for  INA  pur- 
poses. In  recent  years,  many  countries  from 
which  U.S.  citizens  adopt  children  have 
eliminated  the  distinction  between  legiti- 
mate and  illegitimate  children,  making  all 
children  born  within  that  jurisdiction  legiti- 
mate by  action  of  law.  A  child  born  in  such 
a  country  cannot  be  considered  to  have  a 
■sole  parent.  "  even  if  the  child  was  born  out 
of  wedlock  and  even  if  the  child's  father  has 
disappeared  completely. 
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A  Qbild's  ability  to  qualify  for  an  Immi- 
granB  visa  under  the  •'sole  parent"  provision 
has  thus  come  to  depend  in  many  instances 
on  wjjere  the  child  happens  to  have  been 
born  rather  than  on  the  nature  of  the  child's 
relationship  with  his  or  her  natural  parents. 
In  countries  where  all  children  are  ■legiti- 
mate," a  private  placement  adoption  be- 
comeB  extremely  difficult.  The  child  may  be 
issuefl  an  immigrant  visa  only  under  one  of 
the  other  two  definitions  in  INA  section 
101(b)(1):  the  child  must  either  be  abandoned 
unconditionally  by  the  mother,  usually  to  an 
orphanage  (Subsection  101(b)(1)(F)).  or  the 
adoptiing  U.S.  parents  must  complete  the 
adoptsion  in  the  foreign  country  and  reside  in 
the  country  with  the  adopted  child  for  two 
full  years  (Subsection.  101(b)(1)(E)).  It  seems 
poinUess  to  put  adopting  parents  through 
such  protracted  procedures  simply  because 
undeir  local  law  the  child  is  considered  ■■le- 
gitimate" even  though  its  parents  were 
never  married  and  its  father  has  played  no 
role  tn  its  life.  In  a  different  country  where 
on  thiB  same  facts  the  child  would  be  ■'illegit- 
imate." an  Immigrant  visa  could  be  issued 
relatively  easily  under  the  "sole  parent" 
provision  of  INA  Section  101(b)(1)(F). 

While  the  proposed  amendment  will,  there- 
fore, facilitate  private  adoptions  in  countries 
wher«  all  children  are  considered  •■legiti- 
mate," It  should  not  adversely  affect  the 
right*  of  natural  fathers.  Rather  it  will  re- 
storelnexlbillty  to  the  visa  process  and  per- 
mit adoption  and  visa  decisions  to  be  made 
on  the  basis  of  all  relevant  facts,  rather  than 
predeitermined  by  the  happenstance  of 
whether  local  law  regards  the  child  as  ■le- 
gitimate" or  ■illegitimate."  The  interests  of 
the  n$.tural  father  will  be  protected  in  a  vari- 
ety ot  ways.  First,  as  is  already  the  case  with 
■'illegitimate"  children,  the  ■•sole  parent" 
provision  will  not  be  available  in  the  case  of 
a  children  born  out  of  wedlock  unless  the  fa- 
ther has  "disappeared  or  abandoned  or  de- 
serted the  child  or  .  .  .  has  in  writing  irrev- 
ocably released  the  child  for  emigration  and 
adopcion."  (INA  Section  101(b)(2).)  The  con- 
sularofficer  will  have  to  apply  this  standard 
in  deciding  whether  the  required  visa  can  be 
issue(}  under  the  "sole  parent"  provision.  In 
addition,  the  INA  contemplates  that  U.S. 
parents  adopting  a  foreign  child  will  either 
adopt  the  child  abroad  or  comply  with 
preadoption  requirements  and  then  adopt  the 
child  in  the  United  States.  Under  either  sce- 
nario, the  foreign  country's  adoption  and  or 
emigration  procedures  will  presumably  en- 
sure that  any  rights  of  the  natural  father 
under  foreign  law  are  respected. 

I  hope  this  information  is  useful  to  you. 
and  {hat  you  will  support  early  consider- 
ation.of  the  legislation. 
iSincerely. 

WE.VDY  R.  Sherman. 

Assistant  Secretary, 
Legislative  Affairs. 

Mr  [Speaker,  I  withdraw  my  reserva- 
tion ra  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objeatiion  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as  fol- 
lowsJ  I 

I  S.  457 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentwlves  of  the  United  States  of  America  in 
Congrets  assembled. 
SECTION  1.  DEFINITION  OF  CHILD. 

Section  101(b)  of  the  Immigration  and  Na- 
tionality Act  (8  U.S.C.  1101(b))  is  amended— 


(1)  in  paragraph  (1)— 

(A)  in  subparagraph  (A),  by  striking  •le- 
gitimate child"  and  inserting  "child  born  in 
wedlock":  and 

(B)  in  subparagraph  (D).  by  striking  "an  il- 
legitimate child"  and  inserting  "a  child  born 
out  of  wedlock";  and 

(2)  in  paragraph  (2).  by  striking  -an  illegit- 
imate child"  and  inserting  ■■a  child  born  out 
of  wedlock". 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


GENERAL  LEAVE 

Mr.  SMITH  of  Texas.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  the  legislation  just  consid- 
ered. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5,  rule  I, 
the  Chair  announces  that  he  will  post- 
pone further  proceedings  today  on  each 
motion  to  suspend  the  rules  on  which  a 
recorded  vote  or  the  yeas  and  nays  are 
ordered,  or  on  which  the  vote  is  ob- 
jected to  under  clause  4  of  rule  XV. 

Such  rollcall  votes,  if  postponed,  will 
be  taken  after  debate  has  concluded  on 
all  motions  to  suspend  the  rules,  but 
not  before  5  p.m.  today. 


NATIONAL  CHILDREN'S  ISLAND 
ACT  OF  1995 

Mr.  HANSEN.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  1508)  to  require  the  transfer  of 
title  to  the  District  of  Columbia  of  cer- 
tain real  property  in  Anacostia  Park  to 
facilitate  the  construction  of  National 
Children's  Island,  a  cultural,  edu- 
cational, and  family-oriented  park,  as 
amended. 

The  Clerk  read  as  follows: 
H.R.  1508 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "National  Chil- 
dren's Island  Act  of  1995". 
SEC.  2.  DEFINITIONS. 

For  the  purposes  of  this  Act: 

(1)  The  term  "plat"  means  the  plat  filed  in  the 
Office  of  the  Surveyor  of  the  District  of  Colum- 
bia under  SO.  92-252. 

(2)  The  term  "District"  means  the  District  of 
Columbia. 

(3)  The  term  "Islands"  means  Heritage  Island 
and  all  of  that  portion  of  Kingman  Island  lo- 
cated south  of  Benning  Road  and  within  the 
District  of  Columbia  and  the  Anacostia  River, 
being  a  portion  of  United  States  Reservation 
343.  Section  F.  as  specified  and  legally  described 
on  the  Survey. 


(4)  The  term  "National  Children's  Island" 
means  a  cultural,  educational,  and  family-ori- 
ented recreation  park,  together  with  a  children's 
playground,  to  be  developed  and  operated  in  ac- 
cordance with  the  Children's  Island  Develop- 
ment Plan  Act  of  1993.  DC.  Act  10-110. 

(5)  The  term  "playground"  means  the  chil- 
dren's playground  that  is  part  of  National  Chil- 
dren's Island  and  includes  all  lands  on  the  Is- 
lands located  south  of  East  Capitol  Street. 

(6)  The  term  "recreation  park"  mearis  the  cul- 
tural, educational,  and  family-oriented  recre- 
ation park  that  is  part  of  National  Children's 
Island. 

(7)  The  term  "Secretary"  means  the  Secretary 
of  the  Interior. 

(8)  The  term  "Survey"  means  the  ALTA/ 
ACSM  Land  Title  Survey  prepared  by  Dewberry 
&  Davis  and  dated  February  12.  1994. 

SEC.  3.  PROPERTY  TRANSFER. 

(a)  TRASSFER  OF  TITLE.— In  Order  to  facilitate 
the  construction,  development,  and  operation  of 
National  Children's  Island,  the  Secretary  shall, 
not  later  than  six  months  after  the  date  of  en- 
actment of  this  Act  and  subject  to  this  Act, 
transfer  by  quitclaim  deed,  without  consider- 
ation, to  the  District  all  right,  title,  and  interest 
of  the  United  States  in  and  to  the  Islands. 
Unbudgeted  actual  costs  mcurred  by  the  Sec- 
retary for  such  transfer  shall  be  borne  by  the 
District.  The  District  may  seek  reimbursement 
from  any  third  party  for  such  costs. 

(b)  Grast  of  Easemests.—(1)  The  Secretary 
shall,  not  later  than  siz  months  after  the  date  of 
enactment  of  this  Act.  grant,  without  consider- 
ation, to  the  District,  permanent  easements 
across  the  waterways  and  bed  of  the  Anacostia 
River  as  described  in  the  Survey  as  Leased  Riv- 
erbed Areas  A.  B.  C.  and  D.  and  across  the 
shoreline  of  the  Anacostia  River  as  depicted  on 
the  plat  map  recorded  in  the  Office  of  the  Sur- 
veyor of  the  District  as  SO.  92-252. 

(2)  Easements  granted  under  paragraph  (I) 
shall  run  with  the  land  and  shall  be  for  the  pur- 
poses of— 

(A)  constructing,  reconstructing,  maintaining, 
operating,  and  otherwise  using  only  such 
bridges,  roads,  and  other  improvements  as  are 
necessary  or  desirable  for  vehicular  and  pedes- 
trian egress  and  ingress  to  and  from  the  Islands 
and  which  satisfy  the  District  Building  Code 
and  applicable  safety  requirements: 

(B)  installing,  reinstalling,  rruiintaining.  and 
operating  utility  transmission  corridors,  includ- 
ing (but  not  limited  to)  all  necessary  electricity, 
water,  sewer,  gas.  necessary  or  desirable  for  the 
construction,  reconstruction,  maintenance,  and 
operation  of  the  Islands  and  any  and  all  im- 
provements located  thereon  from  time  to  time: 
and 

(C)  constructing,  reconstructing,  nuiintaining, 
operating,  and  otherwise  providing  necessary 
informational  kiosk,  ticketing  booth,  and  secu- 
rity for  the  Islands. 

(3)  Easements  granted  under  paragraph  (1) 
shall  be  assignable  by  the  District  to  any  lessee, 
sublessee,  or  operator,  or  any  combination 
thereof,  of  the  Islands. 

(c)  DEVELOFMEST.—The  development  of  Na- 
tional Children's  Island  shall  proceed  as  sf>eci- 
fled  in  paragraph  3  of  the  legend  on  the  plat  or 
as  otherwise  authorized  by  the  District  by  agree- 
ment, lease,  resolution,  appropriate  executive 
action,  or  otherwise. 

(d)  Reversios.—(1)  The  transfer  under  sub- 
section (a)  and  the  grant  of  easements  under 
subsection  (b)  shall  be  subject  to  the  condition 
that  the  Islands  only  be  used  for  the  purposes  of 
National  Children's  Island.  Title  in  the  property 
transferred  under  subsection  (a)  and  the  ease- 
ments granted  under  subsection  (b).  shall  revert 
to  the  United  States  60  days  after  the  date  on 
which  the  Secretary  provides  written  notice  of 
the  reversion  to  the  District  based  on  the  Sec- 
retary's determination,  which  shall  be  made  in 
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accordance  with  chapter  5  of  title  5.  United 
States  Code  (relating  to  administrative  proce- 
dures), that  one  of  the  following  has  occurred: 

(A)  Failure  to  commence  improvements  in  the 
recreational  park  within  the  earlier  of— 

(i)  three  years  after  building  permits  are  ob- 
tained for  construction  of  such  improvements:  or 

(ii)  four  years  after  title  has  been  transferred, 
as  provided  in  subsection  (a). 

(B)  Failure  to  commence  operation  of  the 
recreation  park  within  the  earlier  of— 

(i)  five  years  after  building  permits  are  ob- 
tained for  construction  of  such  improvements:  or 

<ii)  seven  years  after  title  has  been  trans- 
ferred, as  provided  in  subsection  (a). 

(C)  After  completion  of  construction  and  com- 
mencement of  operation,  the  abandonment  or 
non-use  of  the  recreation  park  for  a  period  of 
two  years. 

(D)  After  completion  of  construction  and  com- 
mencement of  operation,  conversion  of  the  Is- 
lands to  a  use  other  than  that  specified  in  this 
Act  or  conversion  to  a  parking  use  not  in  ac- 
cordance with  section  4(b). 

(2)  The  periods  referred  to  in  paragraph  (1) 
shall  be  extended  during  the  pendency  of  any 
lawsuit  which  seeks  to  enjoin  the  development 
or  operation  of  .\ational  Children's  Island  or 
the  administrative  process  leading  to  such  devel- 
opment or  operation. 

(3)  Following  any  reconveyance  or  reversion 
to  the  .\ational  Park  Service,  any  and  all  claims 
and  judgments  arising  during  the  period  the 
District  holds  title  to  the  Islands,  the  play- 
ground, and  premises  shall  remain  the  respon- 
sibility of  the  District,  and  such  reconveyance 
or  reversion  shall  extinguish  any  and  all  leases, 
rights  or  privileges  to  the  Islands  and  the  play- 
ground granted  by  the  District. 

(4)  The  District  shall  require  any  nongovern- 
mental entity  authorised  to  construct,  develop, 
and  operate  Sational  Children's  Island  to  estab- 
lish an  escrow  fund,  post  a  surety  bond,  provide 
a  letter  of  credit  or  otherwise  provide  such  secu- 
rity for  the  benefit  of  the  Satwnal  Park  Service, 
substantially  equivalent  to  that  specified  in 
paragraph  11  of  the  legend  on  the  plat,  to  serve 
as  the  sole  source  of  funding  for  restoration  of 
the  recreation  park  to  a  condition  suitable  for 
.National  Park  Service  purposes  (namely,  the  re- 
moval of  all  buildings  and  grading,  seeding  and 
landscaping  of  the  recreation  park)  upon  rever- 
sion of  the  property.  If.  on  the  date  which  is 
two  years  from  the  date  of  reversion  of  the  prop- 
erty, the  National  Park  Service  has  not  com- 
menced restoration  or  is  not  diligently  proceed- 
ing with  such  restoration,  any  amount  in  the  es- 
crow fund  shall  be  distributed  to  ,such  non- 
governmental entity. 

SEC.  4.  PROVISIONS  RELATING  TO  LANDS  TRANS- 
FERRED AND  EASEMENTS  GRANTED. 

(a)  Playcrovsd.— Operation  of  the  recreation 
park  may  only  commence  simultaneously  with 
or  subsequent  to  improvement  and  opening  of  a 
children's  playground  at  .\ational  Children's  Is- 
land that  is  available  to  the  public  free  of 
charge.  The  playground  shall  only  include  those 
improvements  traditionally  or  ordinarily  in- 
cluded in  a  publicly  maintained  children's  play- 
ground. Operation  of  the  recreation  park  is  at 
all  times  dependent  on  the  continued  mainte- 
nance of  the  children 's  playground. 

(b)  Public  Parkl^g— Public  parking  on  the 
Islands  is  prohibited,  except  for  handicapped 
parking,  emergency  and  government  vehicles, 
and  parking  related  to  constructing,  and  servic- 
ing .Xational  Children's  Island. 

(c)  Required  approvals.— Before  construc- 
tion commences,  the  final  design  plans  for  the 
recreation  park  and  playground,  and  all  related 
structures,  including  bridges  and  roads,  are  sub- 
ject to  the  review  and  approval  of  the  National 
Capital  Planning  Commission  and  of  the  Dis- 
trict of  Columbia  in  accordance  with  the  Chil- 


dren's Island  Development  Plan  Act  of  1993 
(D.C.  Act  10-110).  The  District  of  Columbia  shall 
carry  out  its  review  of  this  project  in  full  com- 
pliance with  all  applicable  provisions  of  the  Na- 
tional Environmental  Policy  Act  of  1969. 
SEC.  5.  EFFECT  OF  PROPERTY  TRANSFER. 

(a)  Effect  of  Property  TRA.ssFER.—Upon 
the  transfer  of  the  Islands  to  the  District  pursu- 
ant to  this  Act: 

(1)  The  Transfer  of  Jurisdiction  concerning 
the  Islands  from  the  National  Park  Service  to 
the  District  dated  February  1993.  as  set  out  on 
the  plat  map  recorded  in  the  Office  of  the  Sur- 
veyor of  the  District  as  S.O.  92-252  and  as  ap- 
proved by  the  Council  of  the  District  by  Resolu- 
tion 10-91.  shall  become  null  and  void  and  of  no 
further  force  and  effect,  except  for  the  ref- 
erences in  this  Act  to  paragraphs  3  and  11  of  the 
legend  on  the  plat. 

(2)  The  Islands  shall  no  longer  be  considered 
to  be  part  of  Anacostia  Park  and  shall  not  be 
considered  to  be  within  the  park  system  of  the 
District:  therefore,  the  provisions  of  section  2  of 
the  Act  entitled  "An  Act  to  vest  in  the  Commis- 
sioners of  the  District  of  Columbia  control  of 
street  parking  in  said  District",  approved  July 
1,  1898  (ch.  543.  30  Stat.  570:  DC.  Code  8-104). 
shall  not  apply  to  the  Islands,  and  the  District 
shall  have  exclusive  charge  and  control  over  the 
Islands  and  easements  transferred. 

(3)  The  Islands  shall  cease  to  be  a  reservation, 
park,  or  public  grounds  of  the  United  States  for 
the  purposes  of  the  Act  of  August  24.  1912  (ch. 
355.  37  Stat.  444:  40  U.S.C.  68:  8-128  DC.  Code). 

(b)  USE  OF  CERTAIS  LASDS  FOR  PaRKISG  ASD 

Other  Purposes.— Notwithstanding  any  other 
provision  of  law,  the  District  is  hereby  author- 
ised to  grant  via  appropriate  instrument  to  a 
nongoveryimental  individual  or  entity  any  and 
all  of  its  rights  to  use  the  lands  currently  being 
leased  by  the  United  States  to  the  District  pur- 
suant to  the  District  of  Columbia  Stadium  Act  of 
1957  (Public  Law  85-300,  September  7.  1957.  71 
Stat.  619)  for  parking  facilities  (and  necessary 
informational  kiosk,  ticketing  booth,  and  secu- 
rity) as  the  Mayor  of  the  District  in  his  discre- 
tion may  determine  necessary  or  appropriate  in 
connection  with  or  in  support  of  National  Chil- 
dren 's  Island. 

SEC.  S.  SAVINGS  PROVISIONS. 

No  provision  of  this  Act  shall  be  construed— 

(1)  as  an  express  or  implied  endorsement  or 
approval  by  the  Congress  of  any  such  construc- 
tion, development,  or  operation  of  National 
Children's  Island: 

(2)  except  as  provided  in  section  5.  to  exempt 
the  recreational  park  and  playground  from  the 
laws  of  the  United  States  or  the  District,  includ- 
ing laws  relating  to  the  environment,  health, 
and  safety:  or 

(3)  to  prevent  additional  conditions  on  the  Na- 
tional Children's  Island  development  or  oper- 
ation to  mitigate  adverse  impacts  on  adjacent 
residential  neighborhoods  and  park  lands  and 
the  Anacostia  River. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Utah  [Mr.  Hansen]  will  be  recognized 
for  20  minutes,  and  the  gentleman  from 
New  Mexico  [Mr.  Richardson]  will  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Utah  [Mr.  Hansen]. 

Mr.  HANSEN.  Mr.  Speaker.  I  rise  in 
support  of  H.R.  1508.  the  National  Chil- 
dren's Island  Act  of  1995.  introduced  by 
Delegate  Eleanor  Holmes  Norton  of 
the  District  of  Columbia. 

Mr.  Speaker,  this  is  a  good  bill, 
which  transfers  title  of  the  manmade 
Kingman  and  Heritage  Islands  in  the 
Anacostia     River,     from     the     United 


States  to  the  District  of  Columbia,  for 
the  purpose  of  establishing  a  cultural, 
educational,  and  family-oriented 
theme  park.  While  this  is  not  the  nor- 
mal manner  of  transferring  land  be- 
tween the  Federal  Government  and  the 
District,  I  support  this  title  transfer 
because  it  offers  the  best  chance  for 
the  National  Children's  Island  Founda- 
tion to  realize  their  vision.  It  has  been 
my  experience  that  Federal  agencies  do 
not  handle  either  land  exchanges  or 
transfers  in  a  very  efficient  manner. 
For  that  very  reason,  we  are  currently 
working  on  legislation  in  my  sub- 
committee to  make  the  administrative 
process  more  efficient. 

The  project  which  this  legislation 
helps  facilitate  offers  important  eco- 
nomic opportunity  to  the  District  of 
Columbia.  It  has  been  estimated  that 
development  of  National  Children's  Is- 
land will  create  over  1,700  full  and  part- 
time  jobs  and  generate  $8.9  million  in 
annual  sales  tax  revenue.  This  bill  rep- 
resents a  tremendous  opportunity  to 
develop  a  project  on  lands  which  are 
currently  being  used  to  dump  construc- 
tion rubble. 

As  always,  Ms.  Norton  has  done  a 
good  job  of  working  with  her  various 
constituencies  on  this  legislation  and  I 
believe  that  the  bill,  as  amended,  ad- 
dresses the  concerns  of  all  interested 
parties,  except  those  looking  for  an  ex- 
cuse to  stop  the  project.  Therefore,  I 
commend  the  bill  to  my  colleagues  and 
ask  for  their  support  for  H.R.  1508. 

D  1415 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  RICHARDSON.  Mr.  Speaker.  I 
yield  4  minutes  to  the  gentlewoman 
from  the  District  of  Columbia,  Elea- 
nor Holmes  Norton,  the  distinguished 
author  of  this  bill,  who  has  worked 
very  hard  and  fashioned  this  bill  with 
the  chairman  today. 

Ms.  NORTON.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Speaker,  may  I  express  my  sin- 
cere appreciation  to  Chairman  Jlm 
Hansen  of  the  Subcommittee  on  Na- 
tional Parks,  Forests,  and  Lands,  Sub- 
committee Ranking  Member  Bill 
Richardson,  Resources  Committee 
Chairman  Don  Young,  and  Ranking 
Member  George  Miller  for  moving 
this  bill  through  the  Resources  Com- 
mittee in  an  expeditious  manner.  On 
April  6,  1995,  I  introduced  H.R.  1508,  the 
National  Children's  Island  Act  of  1995, 
at  the  request  of  the  District  of  Colum- 
bia. This  bipartisan  bill  calls  for  the 
transfer  of  Heritage  and  a  portion  of 
Kingman  Islands,  currently  an  artifi- 
cial landfill  and  dumi)site.  from  the 
National  Park  Service  to  the  District 
for  the  purposes  of  creating  a  cultural, 
educational,  and  family-oriented  park. 
This  is  the  essential  initial  step  in  a 
process  that,  by  law,  will  require  other 
local  and  Federal  review  steps  before 
the  project  proceeds. 


The  District  is  pressing  this  legisla- 
tion at  this  time  of  local  financial  cri- 
sis. The  park  will  create  1700  new  full 
and  part-time  jobs,  51.1  percent  of 
which  will  go  to  District  residents. 
Likewise,  the  park  will  generate  ap- 
proximately $8.9  million  in  annual 
sales  tax  revenues,  and  earmark  a 
share  of  its  revenues  for  educational 
grante,  scholarships  and  other  pro- 
grams for  District  youth  and  busi- 
nesses. 

The  city  council  approved  this 
project  by  a  vote  of  11  to  1.  The  project 
is  fully  privately  funded  with  no  cost 
to  the  District  or  the  Federal  Govern- 
ments. As  a  result  of  improvements 
made  in  committee,  a  Federal  level  en- 
vironmental impact  statement  in  com- 
pliance with  the  National  Environ- 
mental Policy  Act  will  be  conducted 
with  review  and  approval  by  the  Na- 
tional Capitol  Planning  Commission. 

Agp.in.  I  thank  the  Resources  Com- 
mittfee  for  its  bipartisan  leadership  in 
bringing  this  bill  to  the  floor  today, 
and  urge  all  Members  of  the  House  to 
support  the  bill. 

Mr.  RICHARDSON.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  H.R.  1508  is  a  com- 
plicated measure  that  shows  that  land 
transfers  are  not  simple  matters.  Nu- 
merous changes  and  refinements  were 
made  to  the  bill  in  an  attempt  to  deal 
with  the  concerns  of  the  many  parties 
to  this  legislation.  I  want  to  commend 
the  chairman  and  the  gentlewoman 
from  the  District  of  Columbia  [Ms. 
Norton]  for  arriving  at  what  I  consider 
to  bei  a  suitable  compromise. 

There  is  still  some  concern  about 
this  bill  within  the  local  community, 
but  I  do  think  that  what  the  bill  now 
has,  through  the  compromise  worked 
out  by  the  chairman  and  the  gentle- 
woman, is  to  make  sure  that  there  is 
local  Input,  community  input  through- 
out chis  process  on  the  zoning  permit- 
ting actions  of  the  District  govern- 
ment. 

The  amendment  in  the  nature  of  a 
substiitute  adopted  by  the  committee 
incorporates  several  of  the  amend- 
ments that  I  wanted  to  see  included  in 
the  bill.  We  should  be  careful  about  ne- 
gating previous  agreements  and  mak- 
ing moot  a  current  court  order,  both  of 
which  this  legislation  does. 

HoTfever,  the  bill's  requirement  for 
approval  of  the  development  plans  by 
the  National  Capital  Planning  Com- 
mission and  the  preparation  of  a  Fed- 
eral EIS  by  the  D.C.  government  does 
go  a  Jong  way  in  protecting  the  public 
interest.  I  would  note  that  the  gentle- 
woman from  the  District  of  Columbia 
[Ms.  Norton],  who  represents  the  area 
in  question,  wants  to  see  this  legisla- 
tion move  forward.  She  has  worked 
very  hard  on  this.  She  has  put  forth 
some  constructive  proposals  to  develop 
this  land  as  a  recreational  area  for 
children  and  the  general  public. 


This  property  is  currently  used  as  a 
leaf  and  stump  dumping  site.  Given 
this  history  and  present  use.  I  want  to 
make  sure  that  we  pass  this  bill,  give 
the  District  government  the  oppor- 
tunity to  manage  the  site,  subject  to 
some  of  the  constructive  safeguards  in 
the  bill  protecting  the  public  interest. 

I  urge  strong  support  for  this  legisla- 
tion, and  once  again  commend  the  gen- 
tlewoman from  District  of  Columbia 
[Ms.  Norton],  who  represents  zealously 
the  interests  of  her  constituents,  and 
my  good  friend,  most  of  the  time,  the 
gentleman  from  Utah  [Mr.  Hansen]. 

Mr.  DAVIS.  Mr.  Speaker,  I  rise  in  support  ol 
H.R.  1508.  the  National  Children's  Island  Act. 
Ms.  Eleanor  Holmes  Norton,  the  Delegate 
from  the  District  of  Columbia  and  the  author  of 
this  legislation,  is  to  be  commended  for  her 
strong  advocacy  of  this  project.  Her  role  in 
shepherding  this  legislation  through  the  104th 
Congress  shows  the  importance  of  skillful  ad- 
vocacy in  behalf  of  worthwhile  legislation. 

The  act  Is  of  sigmrcance  tor  three  reasons. 
First,  it  ts  a  splendid  example  of  how  the  Re- 
publicans of  the  104th  Congress  are  working 
together  with  the  District  of  Columbia  to  make 
our  Nation's  Capital  a  more  attractive  place  to 
live,  work,  and  visit.  This  act  transfers  property 
from  the  National  Park  Service  to  the  District 
of  Columbia.  This  transfer  has  the  effect  of 
making  the  city  the  lead  agency  for  the  devel- 
opment of  this  property.  This  is  the  way  Con- 
gress should  relate  to  the  city.  It  is  not  prudent 
for  Congress  to  be  deeply  involved  in  the  de- 
tails of  the  development  of  Children's  Island. 
The  city,  working  together  with  the  private  sec- 
tor, IS  fully  capable  of  bringing  this  project  to 
a  timely  and  successful  completion. 

This  project  is  also  significant  because  of 
the  way  Congress  has  handled  it  internally. 
This  legislation  deals  with  the  transfer  of  Na- 
tional Park  Service  property.  It  is  entirely  prop- 
er that  the  Resources  Committee  had  primary 
jurisdiction  over  H.R.  1508.  I  want  to  com- 
mend the  work  of  both  the  Subcommittee  on 
National  Parks,  Forests,  and  Lands  under  the 
able  leadership  of  Mr.  Hansen  and  the  full  Re- 
sources Committee  under  the  able  leadership 
of  Mr.  'youNG.  Their  outstanding  work  made  it 
possible  for  the  Government  Reform  and 
Oversight  Committee  to  waive  jurisdiction  over 
this  bill.  By  waiving  jurisdiction,  this  project  will 
be  able  to  go  forward  in  a  timely  manner  with- 
out any  prejudice  to  the  Federal  interest.  I 
would  also  like  to  point  out  that  in  past  Con- 
gresses the  former  District  of  Columbia  Com- 
mittee examined  this  issue.  I  have  found  no 
opposition  to  this  legislation  among  members 
of  the  former  Committee. 

Finally,  I  think  it  is  fitting  that  we  pass  this 
legislation  and  enable  this  project  on  the  first 
day  of  the  White  House  Conference  on  Travel 
and  Tourism.  This  conference  points  to  the  im- 
portance of  the  tounst  industry  for  our  Nation 
generally  and  our  capital  region  specifically. 
Tourism  is  crucial  to  the  economic  well  being 
of  the  entire  Washington  Metropolitan  Area. 
Tourism  is  the  number  one  private  sector  em- 
ployer in  the  Distnct  of  Columbia  and  is  sec- 
ond only  to  the  Government  itself  as  an  em- 
ployer. As  the  Federal  Government  continues 
to  shrink  it  is  vital  that  we  do  what  we  can  in 
both  the  Congress  and  the  executive  branch 


to  boost  the  region's  economic  development  in 
areas  outside  Government.  The  Republicans 
of  the  104th  Congress  working  with  Demo- 
crats in  Congress  and  the  city  have  already 
taken  significant  steps  to  strengthen  tourism 
as  a  regional  industry.  We  approved  legisla- 
tion which  enabled  the  city  to  proceed  with  the 
new  MCI  Center  at  Gallery  Place  and  to  plan 
for  a  new  convention  center.  The  Children's 
Island  project  is  another  example  of  the  posi- 
tive partnership  we  are  establishing.  Once 
again,  I  want  to  commend  the  able  leadership 
Ms.  Norton  has  shown  on  this  project. 

Mr.  RICHARDSON.  Mr.  Speaker,  I 
yield  back  the  balance  of  my  time. 

Mr.  HANSEN.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr.  Ev- 
erett). The  question  is  on  the  motion 
offered  by  the  gentleman  from  Utah 
[Mr.  Hansen]  that  the  House  suspend 
the  rules  and  pass  the  bill,  H.R.  1508,  as 
amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereoO 
the  rules  were  suspended,  the  bill,  as 
amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


TECHNICAL  CORRECTIONS  IN 
COASTAL  BARRIER  RESOURCES 
SYSTEM  MAP 

Mr.  TORKILDSEN.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass  the 
bill,  H.R.  2005,  to  direct  the  Secretary 
of  the  Interior  to  make  technical  cor- 
rections in  maps  relating  to  the  Coast- 
al Barrier  Resources  System. 

The  Clerk  read  as  follows: 
H.R.  2005 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled. 

SECTION  1.  CORRECTION  TO  MAP. 

la)  In  Ge.veral.— The  Secretary  of  the  In- 
terior shall,  before  the  end  of  the  30-day  pe- 
riod beffinning  on  the  date  of  the  enactment 
of  this  Act.  make  such  corrections  to  the 
map  described  in  subsection  (b)  as  are  nec- 
essary— 

(1»  to  move  on  that  map  the  eastern  bound- 
ary of  the  excluded  area  covering  Ocean 
Beach.  Seaview.  Ocean  Bay  Park,  and  part  of 
Point  O'Woods  to  the  western  boundary  of 
the  Sunken  Forest  Preserve:  and 

(2)  to  ensure  that  on  that  map  the  depic- 
tion of  areas  as  "otherwise  protected  areas" 
does  not  include  any  area  that  is  owned  by 
the  Point  O'Woods  Association  la  privately 
held  corporation  under  the  laws  of  the  State 
of  New  York). 

(b)  Map  Described.— The  map  described  in 
this  subsection  is  the  map  that  is  included  in 
a  set  of  maps  entitled  "Coastal  Barrier  Re- 
sources System",  dated  October  24.  1990.  that 
relates  to  the  unit  of  the  Coastal  Barrier  Re- 
sources System  entitled  Fire  Island  Unit 
NY-59P. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Massachusetts  [Mr.  Torkildsen]  will 
be  recognized  for  20  minutes,  and  the 
gentleman  from  Massachusetts  [Mr. 
Studds]  will  be  recognized  for  20  min- 
utes. 
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The  Chair  recogrnizes  the  gentleman 
from  Massachusetts  [Mr.  TORKILDSEN]. 

Mr.  TORKILDSEN.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  before  I  begin.  I  would 
like  to  applaud  the  work  of  my  col- 
league, the  gentleman  from  Massachu- 
setts [Mr.  Studds],  who  has  announced 
he  will  not  be  seeking  another  term  in 
this  Chamber.  He  has  done  great  work 
for  both  the  environment  and  to  advo- 
cate for  the  interests  of  those  who 
make  their  living  in  the  fishing  indus- 
try. We  all  appreciate  what  he  has 
done,  and  I  know  we  are  going  to  miss 
him  here,  but  wish  him  well  in  his  fu- 
ture endeavors. 

Mr.  Speaker.  I  support  H.R.  2005. 
which  makes  a  technical  correction  to 
the  Coastal  Barrier  Resources  Act  by 
removing  an  incorrectly  mapped  por- 
tion of  unit  NY-59P  from  the  Coastal 
Barrier  Resources  System. 

When  unit  NY-59P  was  created,  a  por- 
tion of  privately  owned  land  was  incor- 
rectly mapped  as  being  part  of  an  adja- 
cent otherwise  protected  area,  the  Fire 
Island  National  Seashore.  This  88-acre 
tract  is  owned  by  a  private  homeowner 
association,  the  Point  O'  Woods  Asso- 
ciation, and  has  never  been  a  part  of 
the  National  Seashore. 

This  noncontroversial  legislation  is 
supported  by  both  the  Fire  Island  Na- 
tional Seashore  and  the  U.S.  Fish  and 
Wildlife  Service. 

I  urge  my  colleagues  to  support  this 
bill. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  STUDDS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  promise  not  to 
consume  much  time.  I  want  to  thank 
my  colleague,  the  gentleman  from 
Massachusetts,  for  his  very  kind  words. 
Perhaps  now  that  the  Commonwealth 
of  Mjissachusetts  totally  controls  the 
floor,  we  should  call  up  the  Boston 
Harbor  Islands  National  Park.  I  would 
also  like  to  ask  the  gentleman  where 
he  got  this  tie. 

Mr.  TORKILDSEN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  STUDDS.  I  yield  to  the  gen- 
tleman from  Massachusetts. 

Mr.  TORKILDSEN.  My  fiance  picked 
it  out. 

Mr.  STUDDS.  See?  It  is  very  nice. 

Mr.  Speaker,  everything  the  gen- 
tleman said,  at  least  about  this  bill  is 
correct.  It  is  a  thing  we  should  do.  It  is 
precisely  the  kind  of  correction  that  is 
in  order.  We  strongly  support  it. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time. 

Mr.  TORKILDSEN.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  New  York  [Mr. 
Forbes]. 

Mr.  FORBES.  Mr.  Speaker.  I  would 
like  to  join  my  colleague,  the  gen- 
tleman from  Massachusetts  [Mr. 
TORKILDSEN].    in   Saluting   our   distin- 


guished colleague,  the  gentleman  from 
Massachusetts  [Mr.  STUDDS).  It  is  a 
rare  opportunity  to  salute  somebody 
who  has  been  such  a  champion,  par- 
ticularly for  the  fishing  industry  in 
particular,  and  I  join  my  colleague  in 
regret  at  losing  a  distinguished  Mem- 
ber from  this  body  at  the  conclusion  of 
his  term. 

Mr.  Speaker.  I  rise  in  support  of  H.R. 
2005.  This  legislation  became  nec- 
essary, and  while  I  certainly  whole- 
heartedly embraced  the  coastal  barrier 
resources  systems  map  legislation  that 
was  enacted  in  1990.  there  was  a  need  to 
made  this  technical  correction. 

In  1990,  the  legislation  codified  a  map 
that  designated  open  space  in  Point  of 
Woods  as  covered  under  the  Coastal 
Barrier  Resources  Act  of  1982,  and  the 
Coastal  Barrier  Improvement  Act  of 
1990,  and  inadvertently  excluded  Point 
of  Woods  from  the  national  flood  insur- 
ance program  and  restricted  Federal 
development  assistance. 

The  Coastal  Barrier  Resources  Act 
was  designed  to  prevent  the  develop- 
ment of  undeveloped  segments  of  the 
coastal  barrier.  A  good  act,  as  I  have 
previously  stated  is  designed:  The 
Point  of  Woods  community  of  160  acres, 
with  140  homes,  a  hotel,  a  store,  a  fire- 
house,  a  church,  community  activity 
buildings,  and  tennis  courts.  The  area 
affected  by  the  legislation  is  80  acres, 
with  22  houses  and  plots  under  develop- 
ment. 

In  1991,  1992.  and  1993  Fire  Island  suf- 
fered brutal  damage  in  three  major 
east  coastal  storms.  These  storms  de- 
stroyed many  homes  on  Fire  Island, 
but  because  of  good  planning.  Point  of 
Woods  only  lost  two  homes.  For  many 
years  Point  of  Woods  has  discouraged 
beach  front  home  construction.  It  has 
moved  homes  back  from  the  ocean 
front  when  possible,  and  bulldozed  sand 
to  build  dunes. 

After  the  storms,  Mr.  Speaker,  Point 
of  Woods  developed  a  unique  plan,  to- 
gether with  our  local  town  of 
Brookhaven  and  Federal  flood  adminis- 
trators of  the  Federal  Emergency  Man- 
agement Agency,  to  move  from  the 
beach  up  to  17  homes  and  to  permit  re- 
building of  the  dunes  for  the  future 
protection  of  the  community. 

As  they  were  about  to  relocate  the 
homes.  Point  of  Woods  residents 
learned  that  half  of  the  homes  were  in- 
cluded in  the  Coastal  Barrier  Improve- 
ment Act,  making  them  ineligible  for 
flood  insurance  for  new  construction  or 
for  the  relocated  houses. 

The  result  is  that  30  years  of 
thoughtful  community  land  use  plan- 
ning will  not  proceed  without  this 
technical  correction.  Home  builders 
and  mortgage  lenders  have  said  that 
they  would  not  offer  loans  for  con- 
struction, and  they  would  not  make 
that  opportunity  available  without 
flood  insurance,  which  is  prohibited 
under  the  technical  aspects  of  the  bill 
previously  passed  in  1990. 


Point  of  Woods  never  received  notice 
of  the  mapping  process,  and  were  not 
able  to  make  the  corrections  at  the 
time  the  legislation  passed.  This  much- 
needed  legislation  will  correct  the 
mapping  error  that  designated  private 
property  on  Fire  Island  as  an  otherwise 
protected  area  on  the  coastal  barrier 
resources  system  map  of  the  Fire  Is- 
land National  Seashore. 

The  coastal  barriers'  resources  sys- 
tem boundaries  cannot  be  adjusted 
without  congressional  approval,  and  I 
appreciate  the  Committee  on  Re- 
sources taking  up  this  legislation  and 
my  colleagues  embracing  these  tech- 
nical corrections.  I  urge  its  adoption. 

Mr.  LAZIO  of  New  York.  Mr.  Speaker,  I  rise 
today  to  express  my  strong  support  of  H.R. 
2005,  which  will  correct  a  mapping  error  which 
designated  the  private  community  of  Point  O' 
Woods  on  Fire  Island  as  an  "othenwise  pro- 
tected area"  on  the  Coastal  Barrier  Resources 
System  map. 

In  1990,  the  Coastal  Barrier  Resources  Act 
was  amended  and  during  the  mapping,  half  of 
the  Point  C  Woods  community  was  inadvert- 
ently grouped  together  with  a  federally  owned 
wildlife  preserve  adjacent  to  Point  0"  Woods. 

These  otherwise  protected  areas  on  this 
map  are  areas  within  the  Coastal  Barrier  Re- 
sources System  units  that  include  national 
wildlife  refuges,  national  parks  and  seashores. 
State  parks  and  conservation  lands  owned  by 
private  organizations.  The  inclusion  of  the 
Point  0'  Woods  properly  in  othenwise  pro- 
tected land  prohibits  the  issuance  of  flood  in- 
surance, which  is  so  vital  to  these  home- 
owners. It  also  restricts  the  availability  of  Fed- 
eral development  assistance.  These  units 
boundanes  must  be  adjusted  by  congressional 
approval. 

This  was  an  oversight  by  the  Government 
that  Congress  seeks  to  correct  and  will  benefit 
the  homeowners  of  Point  O'  Woods.  Though 
this  particular  affected  area  lies  in  New  York's 
First  Congressional  District,  I  share  the  rep- 
resentation of  the  Fire  Island  with  my  col- 
league, Mr.  Forbes,  and  congratulate  him  on 
his  efforts  to  correct  this  unfortunate  mistake 
by  the  Government.  I  urge  the  rest  of  my  col- 
leagues to  support  H.R.  2005. 

Mr.  TORKILDSEN.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Massachusetts 
[Mr.  TORKILDSEN]  that  the  House  sus- 
pend the  rules  and  pass  the  bill.  H.R. 
2005. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereoO 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


CONVEYANCE  OF  NATIONAL  MA- 
RINE FISHERIES  SERVICE  LAB- 
ORATORY AT  GLOUCESTER.  MA 

Mr.  TORKILDSEN.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  1358)  to  require  the  Secretary 


of  Commerce  to  convey  to  the  Com- 
monwealth of  Massachusetts  the  Na- 
tional Marine  Fisheries  Service  labora- 
tory" located  on  Emerson  Avenue  in 
Gloucester.  MA.  as  amended. 

The  Clerk  read  as  follows: 
H.R.  1358 

Belit  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  CONVEYANCE  OF  NATIONAL  MARINTE 
FISHERIES  SERVICE  LABORATORY 
AT  GLOUCESTER,  MASSACHL'SETTS. 

(a)[Co.NVEV.\NCE  Required.— 

(D:  In  cener.\l.— The  Secretaiy  of  Com- 
merae  shall  convey  to  the  Commonwealth  of 
Massachusetts,  all  right,  title,  and  interest 
of  tna  United  States  in  and  to  the  property 
comBtising  the  National  Marine  Fisheries 
Service  laboratory  located  on  Emerson  Ave- 
nue in  Gloucester.  Massachusetts. 

(2)  Terms.— A  conveyance  of  property 
under  paragraph  (1)  shall  be  made — 

(AJ  without  payment  of  consideration:  and 

(Bl  subject  to  the  terms  and  conditions 
specmed  under  subsections  (b)  and  (c). 

(b»  Conditions  for  Tr.^nsfer.—  • 

(Dnt^  GENERAL.— As  a  condition  of  any  con- 
veyapce  of  property  under  this  section,  the 
Comjnonwealth  of  Massachusetts  shall  as- 
sum^  full  responsibility  for  maintenance  of 
the  property  for  as  long  as  the  Common- 
wealf^i  retains  the  rights  and  title  to  that 
property. 

(2)|C0NTINUED  USE  OF  PROPERTY  BY  NMFS.— 

The  jSecretary  may  enter  into  a  memoran- 
dum i  of  understanding  with  the  Common- 
wealth of  Massachusetts  under  which  the  Na- 
tional! Marine  Fisheries  Service  is  authorized 
to  occupy  existing  laboratory  space  on  the 
property  conveyed  under  this  section,  if— 

(AJ  the  term  of  the  memorandum  of  under- 
standing is  for  a  period  of  not  longer  than  5 
yearf  beginning  on  the  date  of  enactment  of 
this  A(Ct:  and 

(Bj^ithe  square  footage  of  the  space  to  be 
occupied  by  the  National  Marine  Fisheries 
Servjoe  does  not  conflict  with  the  needs  of. 
and  U  agreeable  to.  the  Commonwealth  of 
Massj^husetts. 

(c)  Reversion.\ry  Interest.— All  right, 
title  B.nd  interest  in  and  to  all  property  and 
interjects  conveyed  under  this  section  shall 
revent^  to  the  United  States  on  the  date  on 
whicp:  the  Commonwealth  of  Massachusetts 
uses  j  iny  of  the  property  for  any  purpose 
otheT  than  the  Commonwealth  of  Massachu- 
setts Division  of  Marine  Fisheries  resource 
manijement  program. 

(d)  Sestriction— Amounts  provided  by  the 
Souti  Essex  Sewage  District  may  not  be 
used  by  the  Commonwealth  of  Massachusetts 
to  trmsfer  existing  activities  to.  or  conduct 
activities  at,  property  conveyed  under  this 
secti  5ti. 

THa  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Massachusetts  [Mr.  Torkildsen]  will 
be  recognized  for  5  minutes,  and  the 
gentleman  from  Massachusetts  [Mr. 
StuODS]  will  be  recognized  for  20  min- 
utes; 

The  Chair,  recognizes  the  gentleman 
from  Massachusetts  [Mr.  Torkildsen]. 

Mu.  TORKILDSEN.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  H.R.  1358  is  non- 
controversial  legislation  to  transfer 
the  National  Marine  Fisheries  Service 
Labe^ratory  in  Gloucester.  MA.  to  the 


Commonwealth  of  Massachusetts.  This 
legislation  has  been  worked  out  on 
both  sides  of  the  aisle,  and  has  the  sup- 
port of  Governor  Weld  and  the  adminis- 
tration. 

The  National  Marine  Fisheries  Serv- 
ice Laboratory  in  Gloucester  has  been 
an  important  component  of  the  fishing 
community  in  New  England,  since  its 
construction  in  1968.  Due  to  the  Na- 
tional Marine  Fisheries  Service  re- 
structuring, many  of  the  duties  per- 
formed at  the  lab  have  been  transferred 
to  other  labs  along  the  coast.  It  was  be- 
lieved the  Gloucester  lab  would  shut 
its  doors  forever.  However,  I  worked 
closely  with  State  officials  to  ensure 
the  lab  would  remain  open.  The  Com- 
monwealth was  looking  for  space  for 
their  new  State  fisheries  lab  and  the 
Gloucester  lab  was  a  good  match. 

The  Commonwealth  has  formed  an 
academic  consortium  with  the  Univer- 
sity of  Massachusetts  and  Salem  State 
College  to  investigate  the  many  chal- 
lenges the  fishing  community  faces. 
Specifically,  the  consortium  will  focus 
on  the  manufacturing  of  value-added 
seafood  products  from  underutilized 
species  such  as  Atlantic  mackerel,  her- 
ring, whiting,  and  dogfish. 

Currently.  Georges  Bank  is  closed  to 
fishing  for  valuable  groundfish  such  as 
haddock,  cod.  and  flounder.  Fishing 
families  are  facing  the  extra  burden  of 
trying  to  make  ends  meet  in  a  time 
when  they  cannot  fish.  However,  all  is 
not  lost.  There  is  an  abundance  of 
underutilized  species  which  do  not  cur- 
rently have  a  market.  The  consortium 
will  maximize  the  resources  at  the  lab 
to  investigate  new  products  made  from 
these  underutilized  species.  These 
value-added  products  will  enable  New 
England  fishing  families  to  work  while 
the  haddock,  cod.  and  flounder  stocks 
have  time  to  recover.  The  new  lab  will 
continue  to  be  an  important  compo- 
nent of  the  New  England  fishing  com- 
munity. 

This  legislation  requires  the  Com- 
monwealth of  Massachusetts  to  con- 
duct fisheries  research;  otherwise,  the 
laboratory  will  revert  back  to  the  con- 
trol of  the  Federal  taxpayers. 

As  I  previously  stated,  this  legisla- 
tion has  been  worked  out  on  both  sides 
of  the  aisle,  and  the  administration 
supports  this  transfer. 

I  urge  my  colleagues  to  support  this 
legislation,  and  I  look  forward  to  its 
passage  today. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

D  1430 

Mr.  STUDDS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  believe  it  or  not,  the 
gentleman  from  Massachusetts  [Mr. 
Torkildsen]  has  said  all  there  is  to  be 
said  on  this  subject.  This  is  a  bill 
which  the  House  passed'  in  essentially 
this  form  in  the  last  Congress.  We 
should  continue  to  pass  it.  and  hope 


that  the  other  body  recognizes  the  wis- 
dom of  it.  I  commend  the  gentleman 
for  doing  it. 

Mr.  Speaker,  I  rise  in  strong  support  of  the 
bill. 

Is  has  been  almost  3  years  since  the  Com- 
monwealth of  Massachusetts  first  approached 
me  about  the  possibility  of  taking  over  the  op- 
erations of  the  Gloucester  lab.  The  Division  of 
Marine  Fisheries'  lab  was  to  be  closed  and  the 
Commonwealth  was  in  search  of  a  new  facil- 
ity. The  Gloucester  lab,  which  had  been  slated 
for  closure  by  NMFS  for  several  years  seemed 
a  perfect  fit.  Legislation  was  introduced  and 
passed  by  the  House  to  transfer  the  title  of  the 
property,  but  it  never  became  law.  forcing  the 
bill  to  be  reintroduced  this  year. 

This  legislation  is  modeled  after  the  mul- 
titude of  hatchery  transfer  bills  that  have  been 
considered  by  the  House  in  the  past.  The 
Commonwealth  will  assume  title  to  the  prop- 
erty and  responsibility  for  all  improvements 
and  modifications  to  the  facility.  The  interests 
of  the  Federal  Government  are  protected  by  a 
reversionary  clause  that  requires  the  property 
to  revert  to  Federal  ownership  should  it  no 
longer  be  used  for  a  fishery  lab.  The  Division 
of  Marine  Fisheries  has  also  agreed  to  provide 
office  and  lab  space  to  NMFS  scientists  as 
needed.  This  is  a  win-win  situation  for  Massa- 
chusetts and  the  National  Manne  Fisheries 
Service,  and  I  urge  Members  to  support  it 
today. 

Mr.  SAXTON.  Mr.  Speaker,  I  rise  in  strong 
support  of  H.R.  1358.  introduced  by  our  distin- 
guished colleague  from  Massachusetts,  Con- 
gressman Peter  Torkildsen. 

This  legislation  will  convey  all  right,  title,  and 
interest  to  the  National  Marine  Fishenes  Serv- 
ice Laboratory  in  Gloucester  to  the  Common- 
wealth of  Massachusetts. 

The  Federal  Government  acquired  this  land 
from  the  city  of  Gloucester  over  60  years  ago 
for  Si.  It  has  now  been  classified  as  surplus 
Federal  property,  and  the  National  Marine 
Fisheries  Service  will  soon  transfer  its  few  re- 
maining scientists  from  that  facility. 

Instead  of  closing  this  laboratory,  however, 
the  Commonwealth  of  Massachusetts  has  indi- 
cated its  desire  to  move  its  Division  of  Marine 
Fisheries  to  Gloucester  and  to  undertake 
shellfish  and  water  quality  testing,  stnped  bass 
and  northern  shnmp  management,  sea  sam- 
pling, and  field  biological  studies.  In  fact,  the 
Commonwealth  has  testified  that  the  Glouces- 
ter laboratory  is  ideally  suited  for  its  marine 
fishery  programs. 

This  bill  is  an  important  partnership  with  the 
Commonwealth  of  Massachusetts,  and  its  ma- 
rine fisheries  program  will  benefit  many  Ameri- 
cans. Furthermore,  the  property  will  revert 
back  to  the  Federal  Government  if  the  Com- 
monwealth attempts  to  use  the  facilities  for 
any  other  purpose. 

It  is  my  understanding  that  both  the  Clinton 
administration  and  the  Commonwealth  of  Mas- 
sachusetts strongly  support  H.R.  1358.  I  urge 
an  "aye"  vote  on  the  bill,  and  I  compliment 
Peter  torkildsen  for  his  outstanding  leader- 
ship in  this  matter. 

Mr.  STUDDS.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the     gentleman     from     Massachusetts 
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[Mr.  TORKILDSE.N]  that  the  House  sus- 
pend the  rules  and  pass  the  bill,  H.R. 
1358,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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GENERAL  LEAVE 

Mr.  TORKILDSEN.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  include  extraneous  material 
on  H.R.  1508,  H.R.  2005.  and  H.R.  1358. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Massachusetts? 

There  was  no  objection. 


RECESS 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  12,  rule  I,  the  Chair  de- 
clares the  House  in  recess  until  ap- 
proximately 4:30  p.m. 

Accordingly  (at  2  o'clock  and  36  min- 
utes p.m.),  the  House  stood  in  recess 
until  approximately  4:30  p.m. 


D  1640 

AFTER  RECESS 

The  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  pro 
tempore  (Mr.  Everett)  at  4  o'clock  and 
40  minutes  p.m. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Lundregan,  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed 
with  an  amendment  a  bill  of  the  House 
of  the  following  title: 

H.R.  2491.  An  act  to  provide  for  reconcili- 
ation pursuant  to  section  105  of  the  concur- 
rent resolution  on  the  budget  for  fiscal  year 
1996. 

The  message  also  announced  that 
pursuant  to  Public  Law  86-380,  the 
Chair,  on  behalf  of  the  Vice  President, 
appoints  Mr.  Thomas  to  the  Advisory 
Commission  on  Intergovernmental  Re- 
lations, vice  Mr.  Dorgan. 


HOMESTEADING     AND     NEIGHBOR- 
HOOD RESTORATION  ACT  OF  1995 

Mr.  LAZIO  of  New  York.  Mr.  Speak- 
er, I  move  to  suspend  the  rules  and 
pass  the  bill,  H.R.  1691,  to  provide  for 
innovative  approaches  for  home  owner- 
ship opportunity  and  provide  for  the 
temporary  extension  of  the  rural  rental 
housing  program,  and  for  other  pur- 
poses, as  amended. 

The  Clerk  read  as  follows: 
H.R.  1691 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 


SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  •'Homestead- 
ing  and  Neighborhood  Restoration  Act  of 
1995- •. 

SEC.  2.  ASSISTANCE  FOR  HABFrAT  FX}R  HUMAN- 
mr  AND  OTHER  SELF-HELP  HOUS- 
ING PROVIDERS. 

(a)  Grant  Authority.— The  Secretary  of 
Housing  and  Urban  Development  shall,  to 
the  extent  amounts  are  available  to  carry 
out  this  section  and  the  requirements  of  this 
section  are  met.  make  grants  for  use  in  ac- 
cordance with  this  section  to — 

(1)  Habitat  for  Humanity  International, 
whose  organizational  headquarters  are  lo- 
cated in  Americus.  Georgia;  and 

(2)  other  national  or  regional  organizations 
or  consortia  that  have  experience  in  provid- 
ing or  facilitating  self-help  housing  home- 
ownership  opportunities. 

(b)  Goals  and  Accountability.— In  mak- 
ing grants  under  this  section,  the  Secretary 
shall  take  such  actions  as  may  be  necessary 
to  ensure  that — 

(1)  assistance  provided  under  this  section  is 
used  to  facilitate  and  encourage  innovative 
homeownership  opportunities  through  the 
provision  of  self-help  housing,  under  which 
the  homeowner  contributes  a  significant 
amount  of  sweat  equity  toward  the  construc- 
tion of  the  new  dwelling: 

(2)  assistance  provided  under  this  section 
for  land  acquisition  and  infrastructure  devel- 
opment results  in  the  development  of  not 
less  than  5.000  new  dwellings; 

(3)  the  dwellings  constructed  in  connection 
with  assistance  provided  under  this  section 
are  quality  dwellings  that  comply  with  local 
building  and  safety  codes  and  standards  and 
are  available  at  prices  below  the  prevailing 
market  prices; 

(4)  the  provision  of  assistance  under  this 
section  establishes  and  fosters  a  partnership 
between  the  Federal  Government  and  Habi- 
tat for  Humanity  International.  Its  affili- 
ates, and  other  organizations  and  consortia, 
resulting  In  efficient  development  of  afford- 
able housing  with  minimal  Governmental 
Intervention,  limited  Governmental  regula- 
tion, and  significant  Involvement  by  private 
entitles; 

(5)  activities  to  develop  housing  assisted 
pursuant  to  this  section  Involve  community 
participation  similar  to  the  homeownership 
program  carried  out  by  Habitat  for  Human- 
ity International,  In  which  volunteers  assist 
In  the  construction  of  dwellings;  and 

(6)  dwellings  are  developed  in  connection 
with  assistance  under  this  section  on  a  geo- 
graphically diverse  basis,  which  includes 
areas  having  high  housing  costs,  rural  areas, 
and  areas  underserved  by  other  homeowner- 
ship opportunities  that  are  populated  by  low- 
Income  families  unable  to  otherwise  afford 
housing. 

If,  at  any  time,  the  Secretary  determines 
that  the  goals  under  this  subsection  cannot 
be  met  by  providing  assistance  In  accordance 
with  the  terms  of  this  section,  the  Secretary 
shall  Immediately  notify  the  applicable 
Committees  in  writing  of  such  determina- 
tion and  any  proposed  changes  for  such  goals 
or  this  section. 

(c)  ALLOCATION.— Of  any  amounts  available 
for  grants  under  this  section— 

(1)  50  percent  shall  be  used  for  a  grant  to 
the  organization  specified  In  subsection 
(a)(1):  and 

(2)  50  percent  shall  be  used  for  grants  to  or- 
ganizations and  consortia  under  subsection 
(a)(2). 

(d)  Use.— 

(1)  Purpose. — Amounts  from  grants  made 
under  this  section  shall  be  used  only  for  eli- 


gible expenses  in  connection  with  developing 
new  decent,  safe,  and  sanitary  nonluxury 
dwellings  in  the  United  States  for  families 
and  persons  who  otherwise  would  be  unable 
to  afford  to  purchase  a  dwelling. 

(2)  Eligible  expenses.— For  purposes  of 
paragraph  (1).  the  term  "eligible  expenses  " 
means  costs  only  for  the  following  activities: 

(A)  Land  ACguismoN. -Acquiring  land  (In- 
cluding financing  and  closing  costs). 

(B)  iNFRASTRUcrruRE  IMPROVEMENT.— In- 
Stalling,  extending,  constructing,  rehabili- 
tating, or  otherwise  Improving  utilities  and 
other  Infrastructure. 

Such  term  does  not  Include  any  costs  for  the 
rehabilitation.  Improvement,  or  construc- 
tion of  dwellings. 

(e)  ESTABLISHMENT  OF  GRANT  FUND.— 

(1)  In  GENERAL. — Any  amounts  from  any 
grant  made  under  this  section  shall  be  depos- 
ited by  the  grantee  organization  or  consor- 
tium in  a  fund  that  is  established  by  such  or- 
ganization or  consortium  for  such  amounts, 
administered  by  such  organization  or  consor- 
tium, and  available  for  use  only  for  the  pur- 
poses under  subsection  (d).  Any  Interest, 
fees,  or  other  earnings  of  the  fund  shall  be 
deposited  In  the  fund  and  shall  be  considered 
grant  amounts  for  purposes  of  this  section. 

(2)  ASSISTANCE   TO   HABIT.^T    FOR    HUMANITY 

AFFILIATES.— Habitat  for  Humanity  Inter- 
national may  use  amounts  In  the  fund  estab- 
lished for  such  organization  pursuant  to 
paragraph  (1)  for  the  purposes  under  sub- 
section (d)  by  providing  assistance  from  the 
fund  to  local  affiliates  of  such  organization. 

(f)  Requirements  for  Assistance  to 
Other  Organizations.— The  Secretary  may 
make  a  grant  to  an  organization  or  consor- 
tium under  subsection  (a)(2)  only  pursuant 
to— 

(1)  an  expression  of  interest  by  such  orga- 
nization or  consortia  to  the  Secretary  for  a 
grant  for  such  purposes: 

(2)  a  determination  by  the  Secretary  that 
the  organization  or  consortia  has  the  capa- 
bility and  has  obtained  financial  commit- 
ments (or  has  the  capacity  to  obtain  finan- 
cial commitments)  necessary  to— 

(A)  develop  not  less  than  30  dwellings  In 
connection  with  the  grant  amounts:  and 

(B)  otherwise  comply  with  a  grant  agree- 
ment under  subsection  (I);  and 

(3)  a  grant  agreement  entered  into  under 
subsection  (I). 

(g)  Treatment  of  Unused  amounts.— Upon 
the  expiration  of  the  6-month  period  begin- 
ning upon  the  Secretary  first  providing  no- 
tice of  the  availability  of  amounts  for  grants 
under  subsection  (a)(2).  the  Secretary  shall 
determine  whether  the  amount  remaining 
from  the  aggregate  amount  reserved  under 
subsection  (c)(2)  exceeds  the  amount  needed 
to  provide  funding  in  connection  with  any 
expressions  of  Interest  under  subsection  (0(1) 
made  by  such  date  that  are  likely  to  result 
in  grant  agreements  under  subsection  (I).  If 
the  Secretary  determines  that  such  excess 
amounts  remain,  the  Secretary  shall  provide 
the  excess  amounts  to  Habitat  for  Humanity 
International  by  making  a  grant  to  such  or- 
ganization In  accordance  with  this  section. 

(h)  Geographical  Diversity.— In  using 
grant  amounts  provided  under  subsection 
(a)(1).  Habitat  for  Humanity  International 
shall  ensure  that  the  amounts  are  used  in  a 
manner  that  results  in  national  geographic 
diversity  among  housing  developed  using 
such  amounts.  In  making  grants  under  sub- 
section (a)(2),  the  Secretary  shall  ensure 
that  grants  are  provided  and  grant  amounts 
are  used  in  a  manner  that  results  in  national 
geographic  diversity  among  housing  devel- 
oped using  grant  amounts  under  this  section. 


(i)  (&RANT  AGREE.MENT.— A  grant  under  this 
section  shall  be  made  only  pursuant  to  a 
grant  agreement  entered  Into  by  the  Sec- 
retary and  the  organization  or  consortia  re- 
ceiving the  grant,  which  shall— 

(1)  require  such  organization  or  consortia 
to  usis  grant  amounts  only  as  provided  in 
this  section; 

(2)  provide  for  the  organization  or  consor- 
tia toi  develop  a  specific  and  reasonable  num- 
ber oir  dwellings  using  the  grant  amounts, 
which  number  shall  be  established  taking 
into  Qonsideratlon  costs  and  economic  condi- 
tions in  the  areas  in  which  the  dwellings  will 
be  deMeloped,  but  in  no  case  shall  be  less 
than  }(); 

(3)  require  the  organization  or  consortia  to 
use  the  grant  amounts  In  a  manner  that 
leverages  other  sources  of  funding  (other 
than  .grants  under  this  section).  Including 
private  or  public  funds,  in  developing  the 
dwellings: 

(4)  ifaqulre  the  organization  or  consortia  to 
comply  with  the  other  provisions  of  this  sec- 
tion: 

(5)  provide  that  if  the  organization  or  con- 
sortia has  not  used  any  grant  amounts  with- 
in 24 .  months  after  such  amounts  are  first 
disbursed  to  the  organization  or  consortia, 
the  Secretary  shall  recapture  such  unused 
amounts:  and 

(6)  Contain  such  other  terms  as  the  Sec- 
retary may  require  to  provide  for  compliance 
with  fcobsection  (b)  and  the  requirements  of 
this  section. 

(j)  GRANT  Payments.— 

(1)  1-STEP  disburse.ment.— With  respect  to 
any  g^rant  under  subsection  (a)(2)  in  an 
amount  less  than  S8.000.000.  the  Secretary 
shall  make  the  total  amount  of  the  grant 
available  to  the  grantee  organization  or  con- 
sortlaj  upon  entering  into  the  grant  agree- 
ment under  subsection  (i)  and  providing  no- 
tice under  paragraph  (3). 

(2)  ^-step  disburse.ment.— With  respect  to 
the  grant  under  subsection  (a)(1)  and  any 
grant  under  subsection  (a)(2)  In  an  amount 
equal  to  or  exceeding  J8.000,000,  the  Sec- 
retary shall  disburse  the  grant  amounts  In  2 
equal  payments,  as  follows: 

(A)  Initial  payme.nt.— The  first  payment 
shall  be  made  available  to  the  grantee  orga- 
nization or  consortia  upon  entering  into  the 
grant  agreement  under  subsection  (I)  and 
providing  notice  under  paragraph  (3). 

(B)  jPiNAL  PAYMENT.— The  Second  payment 
shall  be  made  available  to  the  organization 
or  consortia  subject  to  the  following  require- 
ments: 

(I)  Notice. — The  amounts  may  not  be  made 
avallalble  until  30  days  after  the  Secretary 
certifies  to  the  applicable  Committees  that 
the  grant  amounts  provided  under  subpara- 
graph (A)  to  the  organization  or  consortia 
have  been  used  in  accordance  with  this  sec- 
tion to  develop  the  new  dwellings  required 
under  the  grant  agreement. 

(li)  Pulfill.ment  of  grant  agreement.— If 
the  Secretary  determines  that  the  organiza- 
tion or  consortia  has  not,  within  24  months 
after  amounts  are  first  made  available  under 
subparagraph  (A)  to  the  organization  or  con- 
sortia, substantially  fulfilled  the  obligations 
under  the  grant  agreement,  including  devel- 
opment of  the  appropriate  number  of  dwell- 
ings under  the  agreement,  the  Secretary 
shall  use  any  such  undisbursed  amounts  re- 
maining from  such  grant  for  other  grants  in 
accordance  with  this  section. 

(3)  Notification  to  congress.— Notifica- 
tion under  this  paragraph  Is  written  notifica- 
tion to  the  applicable  Committees  of  a  grant, 
the  atnount  of  the  grant,  and  the  terms  of 
the  grant  agreement. 


(4)  Failure  to  report.— If  at  any  time  the 
Secretary  fails  to  report  to  the  applicable 
Committees  as  required  in  this  subsection, 
the  Secretary  may  not  subsequently  make 
any  grant  under  this  section  and  may  not 
subsequently  disburse  any  amounts  under 
any  grant  previously  made. 

(k)  Records  and  Audits.— During  the  pe- 
riod beginning  upon  the  making  of  a  grant 
under  this  section  and  ending  upon  close-out 
of  the  grant  under  subsection  (1) — 

(1)  the  oi-ganization  awarded  the  grant 
under  subsection  (a)(1)  or  (a)(2)  shall  keep 
such  records  and  adopt  such  administrative 
practices  as  the  Secretary  may  require  to  en- 
sure compliance  with  the  provisions  of  this 
section  and  the  grant  agreement:  and 

(2)  the  Secretary  and  the  Comptroller  Gen- 
eral of  the  United  States,  and  any  of  their 
duly  authorized  representatives,  shall  have 
access  for  the  purpose  of  audit  and  examina- 
tion to  any  books,  documents,  papers,  and 
records  of  the  grantee  organization  or  con- 
sortia and  its  affiliates  that  are  pertinent  to 
the  grant  made  under  this  section. 

(DClose-Out.— 

(1)  In  general.— The  Secretary  shall  close 
out  a  grant  made  under  this  section  upon  de- 
termining that  the  aggregate  amount  of  any 
assistance  provided  from  the  fund  estab- 
lished under  subsection  (e)(1)  by  the  grantee 
organization  or  consortium  exceeds  the 
amount  of  the  grant.  For  purposes  of  this 
paragraph,  any  Interest,  fees,  and  other  earn- 
ings of  the  fund  shall  be  excluded  from  the 
amount  of  the  grant. 

(2)  Effect.— After  such  close-out.  no 
grantee  organization  or  consortia,  or  Its  af- 
filiates, may  be  required  to  comply  with  any 
provision  of  this  section  or  the  grant  agree- 
ment or  to  account  to  the  Secretary  for  use 
of  grant  amounts. 

(m)  Environme.ntal  Review.— a  grant 
under  this  section  shall  be  considered  to  be 
funds  for  a  special  project  for  purposes  of 
section  305(c)  of  the  Multlfamlly  Housing 
Property  Disposition  Reform  Act  of  1994. 

(n)  Report  to  Congress.— Not  later  than 
90  days  after  close-out  of  all  grants  under 
this  section  is  completed,  the  Secretary 
shall  submit  a  report  to  the  applicable  Com- 
mittees describing  the  grants  made  under 
this  section,  the  grantees,  the  housing  devel- 
oped in  connection  with  the  grant  amounts, 
and  the  purposes  for  which  the  grant 
amounts  were  used. 

(0)  Definitions.— For  purposes  of  this  sec- 
tion, the  following  definitions  shall  apply: 

(1)  APPUCABLE  committees.— The  term 
■'applicable  Committees"  means  the  Com- 
mittee on  Banking  and  Financial  Services  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Banking.  Housing,  and  Urban  Af- 
fairs of  the  Senate. 

(2)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Housing  and  Urban 
Development. 

(3)  United  states.— The  term  "United 
States"  includes  the  States  of  the  United 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  Common- 
wealth of  the  Northern  Mariana  Islands. 
Guam,  the  Virgin  Islands.  American  Samoa, 
and  any  other  territory  or  possession  of  the 
United  States. 

(p)  FUNDI.NG. — Of  any  amounts  previously 
made  available  for  annual  contributions  for 
assisted  housing.  S50.000.000  shall  be  used  by 
the  Secretary  to  carry  out  this  section,  sub- 
ject to  existing  laws  and  rules  governing  re- 
programmlng  of  amounts.  Any  such  amounts 
shall  remain  available  for  such  purposes 
until  expended. 

(q)  Regulations.— The  Secretary  shall 
issue    any    final    regulations    necessary    to 


carry  out  this  section  not  later  than  30  days 
after  the  date  of  the  enactment  of  this  Act. 
The  regulations  shall  take  effect  upon  issu- 
ance and  may  not  exceed,  in  length,  5  full 
pages  in  the  Federal  Register. 

SEC.    3.    EXTENSION    OF    MULTIFAMILY    RURAL 
HOUSING  LOAN  PROGRAM. 

(a)  Authority  To  Make  Loans.— Section 
515(b)(4)  of  the  Housing  Act  of  1949  (42  U.S.C. 
1485(b)(4))  Is  amended  by  striking  "Septem- 
ber 30.  1994  "  and  Inserting  "September  30, 
1996". 

(b)  Set- Aside  for  Nonprofft  ENTmEs.— 
The  first  sentence  of  section  515(w)(l)  of  the 
Housing  Act  of  1949  Is  amended  by  striking 
"fiscal  years  1993  and  1994"  and  Inserting 
"fiscal  year  1996". 

SEC.    4.    REFORMS    FOR    MULTIFAMILY    RURAL 
HOUSING  LOAN  PROGRAM. 

(a)  Li.MiTATioN  on  Project  Transfers.— 
Section  515  of  the  Housing  Act  of  1949  (42 
U.S.C.  1485)  is  amended  by  inserting  after 
subsection  (g)  the  following  new  subsection; 

"(h)  Project  Transfers.— After  the  date 
of  the  enactment  of  the  Homesteadlng  and 
Neighborhood  Restoration  Act  of  1995,  any 
interest  in  the  ownership  of  a  project  for 
which  a  loan  is  made  or  Insured  under  this 
section  may  be  transferred  only  If  the  Sec- 
retary determines  that  such  transfer  would 
be  in  the  best  interests  of  the  tenants  of  the 
housing  for  which  the  loan  was  made  or  in- 
sured and  of  the  Federal  Government.". 

(b)  Equity  Loans.— Section  515<t)  of  the 
Housing  Act  of  1949  is  amended-- 

(1)  by  striking  paragraphs  (4)  and  (5);  and 

(2)  by  redesignating  paragraphs  (6)  through 
(8)  as  paragraphs  (4)  through  (6).  respec- 
tively. 

(c)  Repeal  of  Prohibitions.— Section  515 
of  the  Housing  Act  of  1949  Is  amended  by 
striking  subsection  (z). 

(d)  Location  of  Projects.— Section  532  of 
the  Housing  Act  of  1949  (42  U.S.C.  14901)  is 
amended— 

(1)  In  subsection  (a),  by  Inserting  "other 
than  assistance  under  section  515"  after  "in 
making  assistance":  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(C)  ALLOCATION  OF  SECTION  515  LOANS.— 

"(1)  Procedure— The  Secretary  shall 
make  assistance  under  section  515  available 
pursuant  to  an  objective  procedure  estab- 
lished by  the  Secretary,  under  which  the 
Secretary  shall  identify  counties  and  com- 
munities having  the  greatest  need  for  such 
assistance  and  designate  such  counties  and 
communities  to  receive  such  assistance. 
Under  such  procedure,  the  Secretary  shall 
use  objective  measures  to  determine  the 
need  for  rental  housing  assistance,  which 
may  Include  the  Incidence  of  poverty,  sub- 
standard housing,  lack  of  mortgage  credit, 
lack  or  Insufficient  amount  of  affordable 
housing,  and  other  factors  demonstrating  a 
need  for  affordable  housing. 

"(2)  Information.— The  Secretary  shall  use 
Information  from  the  decennial  censuses  of 
the  United  States,  relevant  comprehensive 
affordable  housing  strategies  under  section 
105  of  the  Cranston-Gonzalez  National  Af- 
fordable Housing  Act.  and  other  reliable 
sources  obtained  by  the  Secretary  which 
demonstrate  the  need  for  affordable  rental 
housing  In  rural  areas. 

"(3)  Designation.— A  designation  under 
paragraph  (1)  shall  not  be  effective  for  a  pe- 
riod of  more  than  3  years,  but  may  be  re- 
newed by  the  Secretary  under  the  procedure 
under  paragraph  (1).  The  Secretary  shall 
cause  to  be  published  in  the  Federal  Register 
a  list  of  areas  designated  under  paragraph  (1) 
and  a  reasonable  timetable  for  submission  of 
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preappUcations.  The  Secretary  shall  take 
such  other  reasonable  actions  as  the  Sec- 
retary considers  appropriate  tfl  notify  the 
public  of  such  designations.". 

(e)  Equity  T.^keolt  Loa.ns  To  Extend 
Low-Income  Use.— 

(1)  AUTHORITY     AND     LIMITATION.— Section 

502(c)(4)(B)(iv)  of  the  Housing  Act  of  1949  (42 
U.S.C.  1472(c)(4)(Bi(iv>)  is  amended  by  insert- 
ing before  the  period  at  the  end  the  follow- 
ing: "or  under  paragraphs  (1)  and  (2)  of  sec- 
tion 514(j).  except  that  an  equity  loan  re- 
ferred to  in  this  clause  may  not  be  made 
available  after  the  date  of  the  enactment  of 
the  Homesteading  and  Neighborhood  Res- 
toration Act  of  1995  unless  the  Secretary  de- 
termines that  the  other  incentives  available 
under  this  subparagraph  are  not  adequate  to 
provide  a  fair  return  on  the  investment  of 
the  borrower,  to  prevent  prepayment  of  the 
loan  insured  under  section  514  or  515.  or  to 
prevent  the  displacement  of  tenants  of  the 
housing  for  which  the  loan  was  made". 

(2)  APPROVAL  OF  ASSISTANCE.— Subpara- 
graph (C)  of  section  502(c)(4)  of  the  Housing 
Act  of  1949  is  amended  by  striking  the  mat- 
ter preceding  clause  (i)  and  inserting  the  fol- 
lowing: 

•■(C)  Approval  of  Assistance.— The  Sec- 
retary may  approve  assistance  under  sub- 
paragraph (B)  for  assisted  housing  only  if  the 
restrictive  period  has  expired  for  any  loan 
for  the  housing  made  or  insured  under  sec- 
tion 514  or  515  pursuant  to  a  contract  entered 
into  after  December  21.  1979.  but  before  the 
date  of  the  enactment  of  the  Department  of 
Housing  and  Urban  Development  Reform  Act 
of  1989.  and  the  Secretary  determines  that 
the  combination  of  assistance  provided— '. 

(3)  Technical        correction.— Section 
515(c)(1)  of  the  Housing  Act  of  1949  (42  U.S.C. 
1485(c)(1))  is  amended  by  striking  -December 
21.  1979"  and  inserting   -December  15.  1989". 
SEC.  5.   LOAN  GUARANTEES   FOR  MULTIFAMILY 

RENTAL  HOUSING  IN  RURAL  AREAS. 

(a)  In  General —Title  V  of  the  Housing 
Act  of  1949  (42  U.S.C.  1471  et  seq.)  is  amended 
by  inserting  after  section  537  the  following 
new  section: 

"SEC.  538.  LOAN  GUARANTEES  FOR  MULTIFAMILY 
RENTAL  HOUSLNG  LN  RURAL  AREAS. 

--(a)  Authority.— The  Secretary  may  make 
commitments  to  guarantee  eligible  loans  for 
the  development  costs  of  eligible  housing 
and  related  facilities,  and  may  guarantee 
such  eligible  loans,  in  accordance  with  this 
section. 

--(b)  Extent  of  Guarantee.— A  guarantee 
made  under  this  section  shall  guarantee  re- 
payment of  an  amount  not  exceeding  the 
total  of  the  amount  of  the  unpaid  principal 
and  interest  of  the  loan  for  which  the  guar- 
antee is  made.  The  liability  of  the  United 
States  under  any  guarantee  under  this  sec- 
tion shall  decrease  or  increase  pro  rata  with 
any  decrease  or  increase  of  the  amount  of 
the  unpaid  portion  of  the  obligation. 

-(c>  Eligible  Borrowers.— A  loan  guaran- 
teed under  this  section  may  be  made  to  a 
nonprofit  organization,  an  agency  or  body  of 
any  State  government  or  political  subdivi- 
sion thereof,  or  a  private  entity. 

--(d)  Eligible  Housing.— A  loan  may  be 
guaranteed  under  this  section  only  if  the 
loan  is  used  for  the  development  costs  of 
housing  and  related  facilities  (as  such  terms 
are  defined  in  section  515(e))  that— 

--(1)  consists  of  5  or  more  adequate  dwell- 
ings; 

--(2)  is  available  for  occupancy  only  by  low 
or  moderate  income  families  or  persons, 
whose  incomes  at  the  time  of  initial  occu- 
pancy do  not  exceed  115  percent  of  the  me- 
dian income  of  the  area,  as  determined  by 
the  Secretary; 


--(3)  will  remain  available  as  provided  in 
paragraph  (2),  according  to  such  binding 
commitments  as  the  Secretary  may  require, 
for  the  period  of  the  original  term  of  the 
loan  guaranteed,  unless  the  housing  is  ac- 
quired by  foreclosure  (or  instrument  in  lieu 
of  foreclosure)  or  the  Secretary  waives  the 
applicability  of  such  requirement  for  the 
loan  only  after  determining,  based  on  objec- 
tive information,  that — 

--(A)  there  is  no  longer  a  need  for  low-  and 
moderate-income  housing  in  the  market  area 
in  which  the  housing  is  located: 

--(B)  housing  opportunities  for  low-income 
households  and  minorities  will  not  be  re- 
duced as  a  result  of  the  waiver:  and 

--(C)  additional  Federal  assistance  will  not 
be  necessary  as  a  result  of  the  waiver:  and 

--(4)  is  located  in  a  rural  area. 

--(e)  Eligible  Lenders.— 

-•(1)  Requirement.— A  loan  may  be  guaran- 
teed under  this  section  only  if  the  loan  is 
made  by  a  lender  that  the  Secretary  deter- 
mines— 

■-(A)  meets  the  qualifications,  and  has  been 
approved  by  the  Secretary  of  Housing  and 
Urban  Development,  to  make  loans  for  mul- 
tifamily  housing  that  are  to  be  insured  under 
the  National  Housing  Act; 

--(B)  meets  the  qualifications,  and  has  been 
approved  by  the  Federal  National  Mortgage 
Association  and  the  Federal  Home  Loan 
Mortgage  Corporation,  to  make  loans  for 
multifamily  housing  that  are  to  be  sold  to 
such  corporations;  or 

-■(C)  meets  any  qualifications  that  the  Sec- 
retary may,  by  regulation,  establish  for  par- 
ticipation of  lenders  in  the  loan  guarantee 
program  under  this  section. 

--(2)  Eligibility  list  and  annual  audit.— 
The  Secretary  shall  establish  a  list  of  eligi- 
ble lenders  and  shall  annually  conduct  an 
audit  of  each  lender  included  in  the  list  for 
purposes  of  determining  whether  such  lender 
continues  to  be  an  eligible  lender. 

--(f)  Loan  Terms.— Each  loan  guaranteed 
pursuant  to  this  section  shall— 

--(1)  provide  for  complete  amortization  by 
periodic  payments  to  be  made  for  a  term  not 
to  exceed  40  years: 

-•(2)  involve  a  rate  of  interest  agreed  upon 
by  the  borrower  and  the  lender  that  does  not 
exceed  the  maximum  allowable  rate  estab- 
lished by  the  Secretary  for  purposes  of  this 
section  and  is  fixed  over  the  term  of  the 
loan; 

--(3)  involve  a  principal  obligation  (includ- 
ing initial  service  charges,  appraisal,  inspec- 
tion, and  other  fees  as  the  Secretary  may  ap- 
prove) not  to  exceed— 

--(A)  in  the  case  of  a  borrower  that  is  a 
nonprofit  organization  or  an  agency  or  body 
of  any  State  or  local  government.  97  percent 
of  the  development  costs  of  the  housing  and 
related  facilities  or  the  value  of  the  housing 
and  facilities,  whichever  is  less; 

•-(B)  in  the  case  of  a  borrower  that  is  a  for- 
profit  entity  not  referred  to  in  subparagraph 
(A).  90  percent  of  the  development  costs  of 
the  housing  and  related  facilities  or  the 
value  of  the  housing  and  facilities,  whichever 
is  less;  and 

--(C)  in  the  case  of  any  borrower,  for  such 
part  of  the  property  as  may  be  attributable 
to  dwelling  use,  the  applicable  maximum  per 
unit  dollar  amount  limitations  under  section 
207(c)  of  the  National  Housing  Act; 

-•(4)  be  secured  by  a  first  mortgage  on  the 
housing  and  related  facilities  for  which  the 
loan  is  made,  or  otherwise,  as  the  Secretary 
may  determine  necessary  to  ensure  repay- 
ment of  the  obligation;  and 

••(5)  for  at  least  20  percent  of  the  loans 
made  under  this  section,  the  Secretary  shall 


provide  the  borrower  with  assistance  in  the 
form  of  credits  pursuant  to  section 
521(a)(1)(B)  to  the  extent  necessary  to  reduce 
the  rate  of  interest  under  paragraph  (2)  to 
the  applicable  Federal  rate,  as  such  term  is 
used  in  section  42(i)(2)(D)  of  the  Internal 
Revenue  Code  of  1986. 

••(g)  Guarantee  Fee.— At  the  time  of  issu- 
ance of  a  loan  guaranteed  under  this  section, 
the  Secretary  may  collect  from  the  lender  a 
fee  equal  to  not  more  than  1  percent  of  the 
principal  obligation  of  the  loan. 

••(h)  Authority  for  Lenders  To  Issue 
Certificates  of  Guarantee.— The  Secretary 
may  authorize  certain  eligible  lenders  to  de- 
termine whether  a  loan  meets  the  require- 
ments for  guarantee  under  this  section  and. 
subject  to  the  availability  of  authority  to 
enter  into  guarantees  under  this  section, 
execute  a  firm  commitment  for  a  guarantee 
binding  upon  the  Secretary  and  issue  a  cer- 
tificate of  guarantee  evidencing  a  guarantee, 
without  review  and  approval  by  the  Sec- 
retary of  the  specific  loan.  The  Secretary 
may  establish  standards  for  approving  eligi- 
ble lenders  for  a  delegation  of  authority 
under  this  subsection. 

••(i)  Payment  Under  Guarantee.— 

■•(1)  Notice  of  default.— In  the  event  of 
default  by  the  borrower  on  a  loan  guaranteed 
under  this  section,  the  holder  of  the  guaran- 
tee certificate  for  the  loan  shall  provide 
written  notice  of  the  default  to  the  Sec- 
retary. 

■•(2)  Foreclosure.— After  receiving  notice 
under  paragraph  (1)  and  providing  written 
notice  of  action  under  this  paragraph  to  the 
Secretary,  the  holder  of  the  guarantee  cer- 
tificate for  the  loan  may  initiate  foreclosure 
proceedings  for  the  loan  in  a  court  of  com- 
petent jurisdiction,  in  accordance  with  regu- 
lations issued  by  the  Secretary,  to  obtain 
possession  of  the  security  property.  After  the 
court  issues  a  final  order  authorizing  fore- 
closure on  the  property,  the  holder  of  the 
certificate  shall  be  entitled  to  payment  by 
the  Secretary  under  the  guarantee  (in  the 
amount  provided  under  subsection  (b))  upon 
(A)  conveyance  to  the  Secretary  of  title  to 
the  security  property.  (B)  submission  to  the 
Secretary  of  a  claim  for  payment  under  the 
guarantee,  and  (C)  assignment  to  the  Sec- 
retary of  all  the  claims  of  the  holder  of  the 
guarantee  against  the  borrower  or  others 
arising  out  of  the  loan  transaction  or  fore- 
closure proceedings,  except  claims  released 
with  the  consent  of  the  Secretary. 

••(3)  Assignment  by  secretary.— After  re- 
ceiving notice  under  paragraph  (1).  the  Sec- 
retary may  accept  assignment  of  the  loan  if 
the  Secretary  determines  that  the  assign- 
ment is  in  the  best  interests  of  the  United 
States.  Assignment  of  a  loan  under  this 
paragraph  shall  include  conveyance  to  the 
Secretary  of  title  to  the  security  property, 
assignment  to  the  Secretary  of  all  rights  and 
interests  arising  under  the  loan,  and  assign- 
ment to  the  Secretary  of  all  claims  against 
the  borrower  or  others  arising  out  of  the 
loan  transaction.  Upon  assignment  of  a  loan 
under  this  paragraph,  the  holder  of  a  guaran- 
tee certificate  for  the  loan  shall  be  entitled 
to  payment  by  the  Secretary  under  the  guar- 
antee (in  the  amount  provided  under  sub- 
section (b)). 

"(4)  Require.ments.— Before  any  payment 
under  a  guarantee  is  made  under  paragraph 
(2)  or  (3),  the  holder  of  the  guarantee  certifi- 
cate shall  exhaust  all  reasonable  possibili- 
ties of  collection  on  the  loan  guaranteed. 
Upon  payment,  in  whole  or  in  part,  to  the 
holder,  the  note  or  judgment  evidencing  the 
debt  shall  be  assigned  to  the  United  States 
and  the  holder  shall  have  no  further  claim 


against  the  borrower  or  the  United  States. 
The  Secretary  shall  then  take  such  action  to 
collect  as  the  Secretary  determines  appro- 
priate. 

"(j)  vioLA-noN  OF  Guarantee  Require- 
ments BY  Lenders  Issuing  Guarantees.— 

••(l>  iNDEMNiFiCA-noN.— If  the  Secretary  de- 
termines that  a  loan  guaranteed  by  an  eligi- 
ble lender  pursuant  to  delegation  of  author- 
ity under  subsection  (h)  was  not  originated 
in  acoordance  with  the  requirements  under 
this  section  and  the  Secretary  pays  a  claim 
under  the  guarantee  for  the  loan,  the  Sec- 
retary may  require  the  eligible  lender  au- 
thorized under  subsection  (h)  to  issue  the 
guarjintee  certificate  for  the  loan— 

••(A)  to  indemnify  the  Secretary  for  the 
loss,  if  the  payment  under  the  guarantee  was 
made  within  a  reasonable  period  specified  by 
the  Secretary:  or 

••(B)  to  indemnify  the  Secretary  for  the 
loss  regardless  of  when  payment  under  the 
guarantee  was  made,  if  the  Secretary  deter- 
mines that  fraud  or  misrepresentation  was 
involfved  in  connection  with  the  origination 
of  thfe  loan. 

••(2)  Ter.mination  of  authority  TO  issue 
guarantees.— The  Secretary  may  cancel  a 
delegation  of  authority  under  subsection  (h) 
to  ai]  eligible  lender  if  the  Secretary  deter- 
mines that  the  lender  has  violated  the  re- 
quireiments  and  procedures  for  guaranteed 
loand  under  this  section  or  for  other  good 
caus0.  Any  such  cancellation  shall  be  made 
by  giving  notice  to  the  eligible  lender  and 
shall,  take  effect  upon  receipt  of  the  notice 
by  tfte  mortgagee  or  at  a  later  date,  as  the 
Secretary  may  provide.  A  decision  by  the 
Secretary  to  cancel  a  delegation  shall  be 
final  and  conclusive  and  shall  not  be  subject 
to  judicial  review. 

"(k!)  Refinancing.— Any  loan  guaranteed 
under  this  section  may  be  refinanced  and  ex- 
tended in  accordance  with  terms  and  condi- 
tions that  the  Secretary  shall  prescribe,  but 
in  no  event  for  an  additional  amount  or  term 
that ,  exceeds  the  limitations  under  sub- 
section (f). 

••(IJ  Nonassumption.— The  borrower  under 
a  loah  that  is  guaranteed  under  this  section 
and  lender  which  any  portion  of  the  principal 
obligation  or  interest  remains  outstanding 
may  not  be  relieved  of  liability  with  respect 
to  thie  loan,  notwithstanding  the  transfer  of 
property  for  which  the  loan  was  made. 

"(rt)  Geographical  Targeting.— 

•-(1)  Study.— The  Secretary  shall  provide 
for  an  independent  entity  to  conduct  a  study 
to  deitermine  the  extent  to  which  borrowers 
in  the  United  States  will  utilize  loan  guaran- 
tees under  this  section,  the  rural  areas  in  the 
United  States  in  which  borrowers  can  best 
utiliae  and  most  need  loans  guaranteed 
under  this  section,  and  the  rural  areas  in  the 
United  States  in  which  housing  of  the  type 
eligible  for  a  loan  guarantee  under  this  sec- 
tion la  most  needed  by  low-  and  moderate-in- 
come families.  The  Secretary  shall  require 
the  incJependent  entity  conducting  the  study 
to  submit  a  report  to  the  Secretary  and  to 
the  Congress  describing  the  results  of  the 
study  not  later  than  the  expiration  of  the  90- 
day  period  beginning  on  the  date  of  the  en- 
actment of  the  Homesteading  and  Neighbor- 
hood Restoration  Act  of  1995. 

--(2)  Targeting.— In  providing  loan  guaran- 
tees under  this  section,  the  Secretary  shall 
establish  standards  to  target  and  give  prior- 
ity to  rural  areas  in  which  borrowers  can 
best  ntilize  and  most  need  loans  guaranteed 
under  this  section,  as  determined  by  the  Sec- 
retary based  on  the  results  of  the  study 
under  paragraph  (1)  and  any  other  informa- 
tion tihe  Secretary  considers  appropriate. 


'-(n)  Inapplicability  of  Credit-Elsewhere 
Test.— Section  501(c)  shall  not  apply  to  guar- 
antees, or  loans  guaranteed,  under  this  sec- 
tion. 

•'(0)  Tenant  Protections.— The  Secretary 
shall  establish  standards  for  the  treatment 
of  tenants  of  housing  developed  using 
amounts  from  a  loan  guaranteed  under  this 
section,  which  shall  incorporate,  to  the  ex- 
tent applicable,  existing  standards  applica- 
ble to  tenants  of  housing  developed  with 
loans  made  under  section  515.  Such  standards 
shall  include  standards  for  fair  housing  and 
equal  opportunity,  lease  and  grievance  pro- 
cedures, and  tenant  appeals  of  adverse  ac- 
tions. 

--(p)  Housing  Standards.— The  standards 
established  under  section  515(m)  for  housing 
and  related  facilities  assisted  under  section 
515  shall  apply  to  housing  and  related  facili- 
ties the  development  costs  of  which  are  fi- 
nanced in  whole  or  in  part  with  a  loan  guar- 
anteed under  this  section. 

--(q)  Limitation  on  Com.mitments  To  Guar- 
antee Loans.— 

•-(1)  Requirement  of  appropriations  for 
cost  subsidy.— The  authority  of  the  Sec- 
retary to  enter  into  commitments  to  guaran- 
tee loans  under  this  section,  and  to  guaran- 
tee loans,  shall  be  effective  for  each  fiscal 
year  only  to  the  extent  that  appropriations 
of  budget  authority  to  cover  the  costs  (as 
such  term  is  defined  in  section  502  of  the 
Congressional  Budget  Act  of  1974)  of  the 
guarantees  are  made  in  advance  for  such  fis- 
cal year. 

--(2)  Annual  limitation  on  amount  of  loan 
guarantees.— In  fiscal  year  1996.  the  Sec- 
retary may  enter  into  commitments  to  guar- 
antee loans  under  this  section  only  to  the  ex- 
tent that  the  costs  of  the  guarantees  entered 
into  in  such  fiscal  year  do  not  exceed 
SI  ,000,000. 

--(r)  Report.— 

--(1)  In  general.— The  Secretary  shall  sub- 
mit a  report  to  the  Congress,  not  later  than 
the  expiration  of  the  2-year  period  beginning 
on  the  date  of  the  enactment  of  the  Home- 
steading and  Neighborhood  Restoration  Act 
of  1995.  describing  the  program  under  this 
section  for  guaranteeing  loans. 

--(2)  C0NTE.NTS.— The  report  shall— 

"(A)  describe  the  types  of  borrowers  pro- 
viding housing  with  loans  guaranteed  under 
this  section,  the  areas  served  by  the  housing 
provided  and  the  geographical  distribution  of 
the  housing,  the  levels  of  income  of  the  resi- 
dents of  the  housing,  the  number  of  dwelling 
units  provided,  the  extent  to  which  borrow- 
ers under  such  loans  have  obtained  other  fi- 
nancial assistance  for  development  costs  of 
housing  provided  with  the  loans,  and  the  ex- 
tent to  which  borrowers  under  such  loans 
have  used  low-income  housing  tax  credits 
provided  under  section  42  of  the  Internal 
Revenue  Code  of  1986  in  connection  with  the 
housing  provided  with  the  loans; 

--(B)  analyze  the  financial  viability  of  the 
housing  provided  with  loans  guaranteed 
under  this  section  and  the  need  for  project- 
based  rental  assistance  for  such  housing; 

••(C)  include  any  recommendations  of  the 
Secretary  for  expanding  or  improving  the 
program  under  this  section  for  guaranteeing 
loans;  and 

"(D)  include  any  other  information  regard- 
ing the  program  for  guaranteeing  loans 
under  this  section  that  the  Secretary  consid- 
ers appropriate. 

•■(s)  Definitions.— For  purposes  of  this  sec- 
tion, the  following  definitions  shall  apply: 

••(1)  The  term  •development  cost'  has  the 
meaning  given  the  term  in  section  515(e). 

••(2)  The  term  •eligible  lender'  means  a 
lender  determined  by  the  Secretary  to  meet 


the  requirements  of  subparagraph  (A),  (B). 
(C),  or  (D)  of  subsection  (e)(1). 

"(3)  The  terms  housing'  and  'related  facili- 
ties' have  the  meanings  given  such  terms  in 
section  515(e). 

••(t)  Authorization  of  appropriations.— 
There  is  authorized  to  be  appropriated  for 
fiscal  year  1996  $1,000,000  for  costs  (as  such 
term  is  defined  in  section  502  of  the  Congres- 
sional Budget  Act  of  1974)  of  loan  guarantees 
made  under  this  section. 

••(u)  Termination  Date.— A  loan  may  not 
be  guaranteed  under  this  section  after  Sep- 
tember 30.  1996. '•. 

(b)  Effect  of  Authorizing  Legislation.— 
The  enactment  of  this  section  shall  be  con- 
sidered the  enactment  of  authorizing  legisla- 
tion referred  to  in  the  3d  undesignated  para- 
graph under  the  head  -Rural  Housing  and 
CoMMUNrrY    Development    Service— rural 

housing  insurance  FUND  PROGRAM  ACCOUNT" 

in  title  III  of  the  Agriculture.  Rural  Develop- 
ment, Food  and  Drug  Administration,  and 
Related  Agencies  Appropriations  Act,  1996 
(Public  Law  104-37;  109  Stat.  299  et  seq.:  ap- 
proved October  21.  1995). 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
New  York  [Mr.  Lazio]  and  the  gen- 
tleman from  Texas  [Mr.  Gonzales]  will 
each  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  Lazio]. 

Mr.  LAZIO  of  New  York.  Mr.  Speak- 
er, I  yield  myself  3  minutes. 

Mr.  Speaker,  these  are  contentious 
times  on  Capitol  Hill.  The  need  to  bal- 
ance the  Federal  budget,  the  need  to 
return  accountability  to  Government 
and  the  need  to  provide  better  services 
to  the  American  taxpayers  all  weigh 
very  heavily  on  the  minds  of  Members 
of  this  House. 

In  the  midst  of  this,  however,  we 
have  before  us  today  a  tremendous  ex- 
ample of  how  Government  can  work 
well,  how  Government  can  provide  a 
service  without  a  big  bureaucracy  or 
huge  Federal  subsidies. 

H.R.  1691,  the  Homesteading  and 
Neighborhood  Restoration  Act  of  1995. 
signals  an  important  change  for  Gov- 
ernment's role  in  housing. 

Despite  the  success  groups  like  Habi- 
tat for  Humanity  International  have 
had,  these  initiatives  are  often  ham- 
pered by  the  high  costs  of  acquiring 
land  and  providing  infrastructure. 

H.R.  1691  provides  a  one-time  grant  of 
$50  million  for  land  acquisition  and  in- 
frastructure development  so  that  Habi- 
tat and  other  national  and  regional  or- 
ganizations who  performed  similar 
types  of  homeownership  programs  can 
be  more  effective.  This  funding  comes 
from  reprogramming  unused  HUD 
funds,  resulting  in  no  increased  cost  to 
the  Government  or  the  deficit. 

By  allocating  50  percent  of  the  funds 
to  Habitat  for  Humanity,  we  acknowl- 
edge the  fine  work  this  organization 
has  done  by  providing  30,000  homes  to 
low-income  people  since  its  founding  in 
1976. 
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Clearly,  Government  has  a  role  in 
housing.  But  ultimately,  success  de- 
pends on  the  involvement  of  local  com- 
munities— neighbors  helping  neigh- 
bors— to  make  our  efforts  in  Congress 
work. 

There  is  a  lot  of  talk  in  Washington 
right  now  about  where  we  will  go  with 
housing  legislation  and  what  will  hap- 
pen to  HUD.  Habitat,  with  minimal 
management  overhead  and  strong  part- 
nerships with  communities  nationwide, 
is  providing  quality  housing  and  solid 
homes  for  tens  of  thousands  of  people. 
This  is  a  model  of  how  Government  and 
the  private  sector  can  work  together. 

H.R.  1691  also  reauthorizes  the  Sec- 
tion 515  housing  program  under  the 
Rural  Housing  and  Community  Devel- 
opment Service  of  the  Department  of 
Agriculture.  The  legislation  addresses 
some  of  the  concerns  we  faced  about 
the  program's  operation  during  the 
103d  Congress  and  also  heralds  a  change 
for  this  program  by  providing  for  a 
loan  guarantee  demonstration  pro- 
gram, sponsored  by  my  very  distin- 
guished colleague  and  vice  chairman  of 
the  Housing  Subcommittee,  Congress- 
man Bereuter.  I  believe  this  dem- 
onstration will  show  how  Federal  dol- 
lars can  be  used  more  effectively  to  le- 
verage private  dollars.  In  essence,  get- 
ting more  housing  bang  for  every  tax- 
payer buck. 

H.R.  1691  has  very  broad  bi-partisan 
support  from  Speaker  Glngrich,  HUD 
Secretary  Cisneros — both  of  whom  tes- 
tified before  the  Housing  Subcommit- 
tee on  May  25.  1995 — and  former  Presi- 
dent Jimmy  Carter.  When  the  sub- 
committee marked  up  H.R.  1691  it  re- 
ceived strong  support  from  both  Repub- 
licans and  Democrats. 

Before  I  finish,  I  would  like  to  make 
a  personal  statement  about  Habitat  for 
Humanity.  Last  year  I  had  the  oppor- 
tunity to  join  my  neighbors  on  Long 
Island  to  build  the  first  Habitat  for  Hu- 
manity home  in  Babylon,  NY.  I  encour- 
age Members  of  the  House  to  get  in- 
volved in  the  work  of  this  fine  organi- 
zation, both  by  passing  this  bill  and  by 
working  with  Habitat  in  their  own  dis- 
tricts. 

Mr.  Speaker,  I  include  for  the 
Record  the  following  documents  re- 
garding the  Homesteading  and  Neigh- 
borhood Restoration  Act  of  1995. 

HOMESTE.\DI.\G  ASD  NEIGHBORHOOD 

REST0R.ATI0.N  Act  of  1995 

SECTION-BY-SECTIOX  .■\.\.\LYSIS 

Section  1.  Designates  legislation  as  the 
•"Homesteading  and  Neighborhood  Restora- 
tion Act  of  1995." 

Section  2.  Assistance  for  Habitat  for  Hu- 
manity and  Other  Self  Help  Housing  Provid- 
ers. 

The  Secretary  of  Housing  and  Urban  Devel- 
opment is  authorized  to  provide  $50  million 
in  grants  for  land  acquisition  and  infrastruc- 
ture extensions  and  developments  for  self 
help  homeownership  opportunities.  Fifty 
percent  (50%)  of  funds  are  allocated  to  Habi- 
tat and  the  remainder  with  other  national 
and    regional    organizations    (or    consortia) 


that  perform  similar  type  homeownership 
programs.  Besides  Habitat,  each  organiza- 
tion will  be  required  to  express  their  inter- 
est, within  six  months  of  enactment,  to  the 
HUD  Secretary  and  enter  into  agreements  to 
provide  a  reasonable  amount  of  new  dwell- 
ings (at  least  30).  consistent  with  the  costs 
and  economic  conditions  of  the  area.  The 
HUD  Secretary  is  required  to  ensure  geo- 
graphic diversity  and  that  each  organization 
leverages  other  funds,  including  private  or 
public  sources. 

Payments  to  Habitat  will  be  split  with  50% 
up-front,  followed  by  a  second  50%  payment 
after  Habitat  certifies  and  the  HUD  Sec- 
retary confirms  that  it  has  met  the  terms  of 
the  grant  agreement.  Other  organizations 
that  receive  in  excess  of  $8  million  will  be  re- 
quired, similar  to  Habitat,  to  certify  and 
confirm  that  the  terms  of  the  grant  agree- 
ment were  met  before  the  remaining  funds 
(50%)  are  allotted.  All  other  organizations 
will  receive  a  one-time  payment. 

The  funds  will  come  from  unused  program 
amounts  from  existing  HUD  accounts  and 
build  at  least  5.000  new  dwellings. 

Section  3.  Extension  of  Multifamily  Rural 
Housing  Loan  Program. 

The  rural  multifamily  housing  loan  pro- 
gram, authorized  under  Sec.  515  of  the  Hous- 
ing Act  of  1949  is  extended  through  FY  1996. 
The  accompanying  non-profit  set  aside  is 
also  extended  through  FY  1996.  Additionally, 
reforms,  originally  included  in  the  103rd 
House-passed  H.R.  3838  as  follows:  (1)  limits 
ownership  transferability  of  Sec.  515  multi- 
family  developments  to  circumstances  where 
the  transfer  is  in  the  best  interest  of  the  ten- 
ants; (2)  prohibits  equity  loans  unless  the 
USDA  Secretary  determines  that  other  in- 
centives are  not  adequate  to  provide  a  fair 
return,  to  prevent  payment,  or  to  prevent 
displacement  of  tenants:  (3»  requires  location 
and  allocation  of  Sec.  515  projects  with  the 
greatest  need  in  terms  of  county  poverty, 
substandard  housing  and  lack  of  affordable 
housing  rates;  and.  (4)  repeals  prohibitions 
related  to  remote  rural  areas,  areas  without 
essential  services,  or  certain  geographic  lo- 
cations. 

Additionally,  this  section  authorizes  a 
rural  multifamily  loan  guarantee  program, 
through  FY  1996.  where  the  USDA  Secretary 
guarantees  a  Sec.  515  loan  made  by  a  lender, 
which  would  serve  families  up  to  115%  of  me- 
dian area  income  with  a  loan-to-value  ration 
of  90%  (97%  for  non-profit  groups).  Eligible 
lenders  are  HUD-.  Fannie  Mae-.  Freddi  Mac- 
or  USDA-approved  mortgagees.  The  loans 
may  be  amortized  up  to  40  years;  20%  of 
loans  would  be  provided  credits  to  'buy 
down"  the  rate  of  interest  to  the  applicable 
Federal  rate  (approximately  7%).  Guarantee 
fees  are  limited  to  1%. 

In  the  event  of  loan  guarantee  defaults,  the 
lender  notifies  the  USDA  Secretary  and  then 
initiates  foreclosure  procedures.  Payment  of 
a  claim  is  made  upon  assignment  of  the  pro- 
gram where  the  lender  has  made  all  reason- 
able efforts  of  collection.  In  cases  where  the 
lender  has  originated  a  Sec.  515  loan  improp- 
erly, the  USDA  Secretary  may  require  in- 
demnification andor  cancel  a  lender's  au- 
thority to  issue  certificates  of  guarantee. 

U.S.  Department  of  Housing 

AND  Urban  Development. 
Washington,  DC.  February  22.  1995. 
Hon.  Rick  Lazio. 

Chairman.  Subcommittee  on  Housing  and  Com- 
munity Development.  Washington.  DC. 
Dear  Mr.  Chair.man:  This  weekend  I  joined 
Millard  Fuller.  President  of  Habitat  for  Hu- 
manity International,  for  the  dedication  of 


their  new  headquarters  in  Americus.  Georgia 
and  the  dedication  of  the  200th  home  they 
have  built  in  Sumpter  County,  part  of  a  plan 
to  eliminate  all  sub-standard  housing-  in 
Sumpter  County  by  the  year  2000.  I  have  long 
had  great  admiration  for  Habitat's  unique 
work  as  a  builder  not  only  of  homes,  but  of 
strong,  dignified  communities  and  individ- 
uals. I  am  writing  to  apprise  you  of  their 
current  plans  and  to  request  you  to  consider 
making  available  S50  million  to  assist  them. 

Since  its  founding  in  1976  Habitat  has  used 
a  creative  combination  of  private  sector  do- 
nations, homeowner  sweat  equity  and  volun- 
teer service  to  create  over  35.000  homes  for 
low  Income  persons  worldwide.  The  Habitat 
model  of  building  with,  not  for.  low  income 
homeowners  has  created  homeownership  op- 
portunities for  thousands  of  low  income  fam- 
ilies in  the  United  States. 

Through  volunteer  labor,  management  ex- 
pertise, and  tax-deductible  donations  of 
money  and  materials.  Habitat  builds  and  re- 
habilitates homes  with  the  help  of  home- 
owners. Houses  are  sold  at  no  profit  to  part- 
ner families,  and  no-interest  mortgages  are 
issued  over  a  fixed  period.  Costs  for  the 
homes  differ  relative  to  location,  land,  labor 
and  materials. 

Habitat  has  never  requested  government 
funds  for  construction  of  new  houses,  renova- 
tion or  repair  of  existing  houses,  or  the  gen- 
eral operating  expenses  of  projects.  However. 
Habitat  has  identified  a  need  for  government 
assistance  with  land  acquisition  and  infra- 
structure development  costs  because  these 
costs  are  seldom  available  on  a  donated 
basis.  Moreover,  acquisition  funds  would  pef- 
mit  the  purchase  of  land  where  it  makes 
sense,  not  where  it  happens  to  be  donated. 
Provision  of  acquisition  funds  would  be  "re- 
cycled". Habitat  would  require  homeowners 
to  repay  the  grants  over  time  and  create  a 
fund  for  additional  land  acquisition,  thereby 
creating  new  homeownership  opportunities 
for  additional  low  income  families. 

This  is  a  unique  opportunity  to  leverage 
federal  dollars  to  provide  thousands  of  low 
income  homes  nationwide  and  to  build  on 
volunteer  efforts.  For  every  SIO.OOO  provided 
for  land  acquisition  costs.  Habitat  will  ob- 
tain donations  and  volunteer  assistance  to 
construct  a  single-family  home.  Therefore, 
this  $50  million  would  lead  to  the  construc- 
tion of  5.000  new  affordable  homes  and  home- 
owners. 

Some  may  argue  that  Habitat  could  use 
HOME  and  CDBG  funds  for  land  acquisition 
and  infrastructure  development.  Habitat  has 
tried  this,  successfully  in  some  cases,  how- 
ever it  has  been  problematic.  Habitat  is 
unique  in  that  it  has  1.125  affiliates  that  are 
primarily  staffed  by  volunteers.  Therefore, 
they  often  do  not  have  the  capacity  to  apply 
for  HOME  and  CDBG  funds.  Providing  this 
grant  would  hold  Habitat  for  Humanity 
International  accountable  for  equitable  dis- 
tribution nationwide. 

Mr.  Chairman,  providing  federal  funds  in 
this  way  would  enable  this  vital  private  ini- 
tiative to  proceed  at  a  more  rapid  pace.  We 
are  not  asking  to  be  partners  in  housing  con- 
struction, but  in  making  land  resources 
available  so  that  this  private  initiative  can 
function  more  efficiently. 

I  would  greatly  appreciate  your  consider- 
ation of  the  appropriate  vehicle  to  provide 
$50  million  to  Habitat  for  land  acquisitionin- 
frastructure  development. 
Sincerely, 

Henry  G.  Cisneros. 
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March  16. 1995. 
Hon.  Rick  Lazio. 
Chair,    Housing   and   Community   Opportunity 
Subcommittee.  Banking  and  Financial  Serv- 
ices Committee.  U.S.  House  of  Representa- 
tives. Washington.  DC. 

It  ip.  not  possible  for  me  to  testify  in  the 
proposed  hearing  before  your  committee  rel- 
ative to  the  proposal  for  Habitat  For  Human- 
ity Iiiternational  to  receive  a  grant  to  estab- 
lish a  revolving  loan  fund  to  be  used  to  se- 
cure land  and  infrastructure  in  all  fifty 
statef.  However.  I  wish  to  express  my  sup- 
port for  this  concept  which  will  allow  Habi- 
tat to  increase  greatly  our  unique  service  to 
families  who  otherwise  could  not  experience 
the  American  dream  of  owning  a  home.  This 
approach  will  insure  and  increase  the  diver- 
sity of  partnerships  of  individuals  and  groups 
from  the  private,  the  non-profit  and  the  pub- 
lic saotors  of  our  society  for  support  in  the 
now  Over  1,100  cities  and  communities  In  the 
Unitad  States  where  Habitat  is  building 
homes  with  low  income  persons. 

I  continue  my  personal  commitment  to 
Habitat  For  Humanity  International  and  its 
mission  to  make  it  possible  for  all  persons  to 
have  a  simple,  decent  home.  My  experiences 
in  Habitat  have  been  very  positive  and  ful- 
filling. Thousands  of  Americans  who  would 
not  otherwise  have  this  experience  now  own 
homes,  with  all  the  positive  benefits,  both 
for  themselves  and  for  society  as  a  whole. 
One  major  reality  is  the  large  number  of  per- 
sons In  all  parts  of  our  country  who  qualify 
for  the  Habitat  program  and  cannot  partici- 
pate until  the  Habitat  capacity  can  increase. 
This  proposed  grant  for  land  and  infrastruc- 
ture will  increase  the  capacity  in  ways  which 
are  consistent  with  "the  Habitat  Way." 

Thank  you  for  your  leadership  role  in  fa- 
cilitaiting  the  achievement  of  these  goals  we 
hold  for  our  society. 
iSincerely. 

Jimmy  Carter. 

N^-^iONAL  Rural  Housing  Coalition. 

Washington.  DC.  October  27.  1995. 
Hon.  f^iCK  Lazio. 

Chairptan.  Subcommittee  on  Housing  and  Com- 
niunity  Opportunity.  Committee  on  Banking 
aifd  Financial  Services.  U.S.  House  of  Rep- 
resentatives. Washington.  DC. 

DEiii^  Mr.  Chair.man:  I  am  writing  to  you 
to  inpScate  our  support  for  H.R.  1691.  the 
Homesteading  and  Neighborhood  Restoration 
Act  of  1995. 

We  support  passage  of  HR  1691  because  of 
the  provisions  of  the  bill  related  to  rural 
rental  housing.  HR  1691  extends  the  section 
515  rural  rental  housing  program  which  is 
the  only  federal  program  providing  rental 
housihg  to  rural  low  income  families  and  the 
elderly. 

In  addition,  the  legislation  contains  impor- 
tant provisions  which  will  improve  program 
operations  by  better  targeting  funds,  pre- 
venting abuses,  limiting  uses  of  funds  for  re- 
financing, and  clarifying  the  law  regarding 
equity  loans.  These  provisions  will  ensure 
that  limited  federal  funds  are  used  in  the 
best,  rnost  appropriate  manner  to  provide  as- 
sistance to  rural  households  needing  decent 
housihg. 

Extension  of  section  515  authority  is  par- 
ticularly important  because  of  a  limitation 
in  HR  1976.  the  Fiscal  Year  1996  Agriculture 
Appropriations  Act.  This  legislation  bars  the 
use  of  funds  appropriations  for  section  515  for 
new  construction  until  enactment  of  author- 
izatiom  legislation.  So.  without  passage  of 
HR  1991.  there  will  be  no  new  rental  housing 
construction  in  rural  areas  through  section 
515.    j 
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Thank  you  for  your  leadership  on  this  im- 
portant issue. 
Sincerely  yours. 

Robert  a.  Rapoza. 

National  Association  of 

Home  Builders. 
Washington.  DC.  October  27.  1995. 
Hon.  Rick  Lazio. 

Subcommittee  on  Housing  and  Community  Op- 
portunity, Committee  on  Banking  and  Fi- 
nancial Services.  Washington,  DC. 

Dear  Chairman  Lazio:  On  behalf  of  the 
185.000  member  firms  of  the  National  Asso- 
ciation of  Home  Builders,  as  you  recall,  we 
supported  the  Homesteading  and  Neighbor- 
hood Restoration  Act.  HR  1691.  in  your  Sub- 
committee. We  are  pleased  to  support  pas- 
sage of  this  bill  on  Monday.  October  30. 
under  suspension  of  the  rules. 

The  rural  multifamily  housing  loan  pro- 
gram authorization.  Section  515.  expired  at 
the  end  of  fiscal  year  1994.  and  this  bill  would 
extend  the  program  authority  through  the 
end  of  fiscal  year  1996.  Funds  for  this  pro- 
gram were  appropriated  last  year  and  cur- 
rently are  being  expended  by  the  Department 
of  Agriculture. 

Additionally,  the  legislation  authorizes  the 
Secretary  of  HUD  to  provide  $50  million  to 
expand  self-help  homeownership  opportuni- 
ties. NAHB  supports  this  as  one  of  many  ap- 
proaches available  to  increase  homeowner- 
ship. 

Best  regards. 

James  R.  Irvine. 

Mr.  LAZIO  of  New  York.  Mr.  Speak- 
er, I  yield  2  minutes  to  my  distin- 
guished colleague,  the  gentleman  from 
Nebraska  [Mr.  Bereuter]. 

Mr.  BEREUTER.  Mr.  Speaker,  this 
Member  is  pleased  to  rise  in  support  of 
H.R.  1691,  the  Homesteading  and  Neigh- 
borhood Restoration  Act.  This  Member 
would  like  to  thank  the  distinguished 
gentleman  from  Iowa  [Mr.  Leach],  the 
chairman  of  the  House  Banking  Com- 
mittee, and  the  distinguished  gen- 
tleman from  Texas  [Mr.  Gonzalez],  the 
ranking  member  of  the  House  Banking 
Committee,  for  bringing  this  measure 
to  the  House  floor.  This  Member  also 
extends  his  special  appreciation  to  the 
gentleman  from  New  York  [Mr.  Lazio], 
the  chairman  of  the  Banking  Sub- 
committee on  Housing,  and  the  gen- 
tleman from  Massachusetts  [Mr.  Ken- 
nedy], for  their  support  for  this  legisla- 
tion. 

This  Member  is  pleased  to  be  here  today 
supporting  legislation  which  contains  the  au- 
thorization of  a  program  this  Member  has  pro- 
posed to  provide  multifamily  housing  loan 
guarantees  in  rural  areas. 

On  Tuesday,  January  4,  1995,  this  Member 
reintroduced  legislation  to  authorize  a  dem- 
onstration program  for  a  new  Federal  loan 
guarantee  program  for  the  construction  of 
multi-family  rental  housing  units  in  small  cities, 
towns,  and  rural  areas.  The  text  of  that  legisla- 
tion (H.R.  66)  has  been  incorporated  into  the 
Homesteading  and  Neighborhood  Restoration 
Act  of  1995. 

The  language  in  this  measure  is  in  effect 
identical  to  this  Member's  legislation  which 
was  passed  by  the  House  in  the  103d  Con- 
gress as  pan  of  H.R.  3838,  the  Housing  and 
Community  Development  Act  of  1994 — passed 
July  22,  1994.  This  legislation  would  have  cre- 


ated a  demonstration  program  for  a  new  Fed- 
eral loan  guarantee  program  for  the  construc- 
tion of  multifamily  rental  housing  units.  Be- 
cause H.R.  3838  died  when  the  Senate  failed 
to  act  on  it  in  the  last  hours  of  the  1 03d  Con- 
gress, this  Member  reintroduced  legislation  to 
authorize  the  loan  guarantee  program  in  the 
104th  Congress. 

Currently,  the  only  Federal  program  allowing 
development  of  this  type  of  housing  is  the 
Rural  Housing  and  Community  Development 
Service's — formerly  the  Farmers  Home  Admin- 
istration— Section  515  prcjgram,  a  direct  loan 
program  which  has,  unfortunately,  been 
plagued  with  problems.  Because  Federal 
funds  become  more  scarce  every  year,  the  di- 
rect loan  program  is  almost  certain  to  shrink. 
Therefore,  this  Member  saw  the  need  for  a 
new  approach  that  would  cost  taxpayers  less 
but  still  provide  equal  or  greater  housing  op- 
portunity in  rural  areas.  The  new  program  will 
be  known  as  the  Section  515  Loan  Guarantee 
Program. 

Mr.  Speaker,  this  bill  has  two  or 
three  major  parts  to  it. 

The  one  I  am  most  interested  in 
speaking  about  today  has  been  made 
reference  to  by  the  gentleman  from 
New  York  [Mr.  Lazio],  and  it  is  the 
loan  guaranty  program  called  the  515 
Loan  Guarantee  Program.  It  has  been  a 
part  of  the  Farmers  Home  Administra- 
tion, now  renamed  a  component  of  the 
United  States  Department  of  Agri- 
culture. 

We  have  had  a  direct  loan  program, 
the  515  Program,  for  multifamily  rent- 
al housing.  This  legislation  will  make 
some  reforms  in  that  program,  and  we 
intend,  I  am  sure,  to  try  to  do  further 
work  in  the  515  direct  loan  program 
next  year. 

However,  Mr.  Speaker,  the  initiative 
on  which  I  am  pleased  to  have  the  sup- 
port of  my  colleagues  is  an  effort  to  es- 
tablish a  2-year  demonstration  515 
Loan  Guarantee  Program,  for  25 
projects  per  year. 

At  this  point  this  Member  is  not  advocating 
that  this  demonstration  program  replace  the 
existing  program,  but  only  augment  it,  at  a 
lower  cost,  in  order  to  provide  adequate  rental 
housing  opportunities  for  a  segment  of  Ameri- 
ca's population  living  in  smaller  communities. 
The  demonstration  program  will  provide  a 
Federal  guarantee  on  loans  made  to  eligible 
persons  by  pnvate  lenders.  In  fiscal  year  1 996 
25  new  developments  will  be  guaranteed  by 
the  Rural  Housing  and  Community  Develop- 
ment Service.  Developers  will  bring  1 0  percent 
of  the  cost  of  the  project  to  the  table,  and  pri- 
vate lenders  will  make  loans  for  the  balance. 
The  lenders  will  be  given  a  100  percent  Fed- 
eral guarantee  on  the  loans  they  make.  Unlike 
the  current  515  program,  where  the  full  costs 
are  borne  by  the  Federal  Government,  the 
only  costs  to  the  Federal  Government  under 
the  515  Loan  Guarantee  Program  will  be  for 
administrative  costs  and  potential  defaults.  It 
should  be  noted  that  this  program  is  based  on 
the  recent  experience  with  the  very  successful 
FmHA  502  Middle  Income  Loan  Guarantee 
Program  for  home  ownership.  That  program, 
which  this  Member  first  proposed,  has  a  de- 
fault rate  of  only  2.33  percent  with  over  41,000 
units  financed  since  1991. 
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Also,  this  Member  asks  you  to  note  that, 
with  bipartisan  support  on  the  Appropriations 
Committee,  H.R.  1976,  the  fiscal  year  1996 
Agriculture  Appropriations  bill,  which  was 
signed  by  the  President  on  October  21.  1995, 
appropriates  Si  million  in  credit  subsidy  for  the 
Section  515  loan  guarantee  demonstration 
program.  Therefore,  the  program  can  move 
forward  as  soon  as  It  is  authorized,  but  the  ap- 
propnation  will  be  recaptured  if  the  demonstra- 
tion is  not  authorized  in  fiscal  1995. 

This  Member  is  convinced  by  experience 
that  loan  guarantee  programs  for  housing  are 
typically  a  much  more  effective  use  of  scare 
Federal  dollars  than  existing  programs.  As 
budgets  are  slashed,  this  type  of  program 
promises  to  continue  to  make  Federal  assist- 
ance available  for  housing  development  in 
America's  non-metropolitan  cities. 

Again,  Mr.  Speaker,  this  Member  supports 
H.R.  2491  and  asks  that  his  colleagues  also 
vote  in  support  of  this  legislation. 

D  1645 

Mr.  GONZALEZ.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  first  and  above  all,  I 
want  to  thank  my  distinguished  col- 
league, the  gentleman  from  Nebraska 
[Mr.  Bereuter]  for  his  kind  words  and 
his  very,  very  tremendous  contribution 
in  this  respect,  in  housing,  and  on  the 
committee. 

Mr.  Speaker,  the  bill  before  us  is  sim- 
ple enough:  it  provides  $2S  million  to 
the  Habitat  for  Humanity  organization 
and  sets  aside  another  $25  million  that 
similar  self-help  housing  groups  can 
compete  for.  In  addition,  the  bill  reau- 
thorizes certain  rural  rental  housing 
programs,  as  was  provided  for  in  H.R. 
3838,  the  housing  bill  that  the  House 
passed  overwhelmingly  last  year,  but 
which  was  stopped  by  the  failure  of  the 
other  body  to  act. 

The  idea  of  self-help  housing  is  not 
new.  community  roof  raising  and  barn- 
raising  is  as  old  as  this  country.  What 
is  new  is'  the  adaptation  of  these  old 
community  building  ideas  for  our 
time— which  is  what  Habitat  for  Hu- 
manity and  other  organizations  do. 
And  they  are  successful,  not  only  in 
building  new  houses  for  an  affordable 
price,  but  in  rehabilitating  old  houses 
and  making  them  available  for  an  af- 
fordable price.  The  secret  is  very  sim- 
ple: donated  materials  and  volunteer 
labor.  In  my  own  community  of  San 
Antonio,  Habitat  has  built  81  new 
homes  in  the  space  of  16  years — one 
about  every  two  months.  This  is  an  im- 
portant contribution,  and  a  significant 
effort  toward  meeting  one  of  our  great- 
est needs,  which  is  affordable  housing. 
This  bill  would  enhance  the  much- 
nesded  efforts  of  community  building 
groups  like  Habitat. 

But  there  is  considerable  irony  here. 

In  the  past  decade  or  so,  the  country 
has  lost  about  1  million  affordable 
housing  units.  And.  the  same  Repub- 
licans who  a  few  weeks  ago  voted  to 
save  $30  million  or  so  by  killing  the 
Resolution    Trust    Corporations    very 


successful  affordable  housing  program 
3  months  earlier  than  it  would  have 
died  anyway,  are  in  this  bill  claiming  a 
commitment  to  affordable  housing. 

And  there  is  further  irony:  Repub- 
licans have  bitterly  complained  over 
the  proliferation  of  small  programs, 
and  so  they  have  insisted  on  creating 
vast  block  grants.  In  fact  one  of  the 
earliest  block  grants  was  in  the  area  of 
urban  renewal,  which  was  a  Nixon-era 
innovation.  But  here  we  are.  with  a  bill 
that  creates  a  brand-new  small  pro- 
gram. Certainly  it  is  worthy,  but  the 
irony  of  the  block  grant  party's  sup- 
port for  this  tiny  program  is  rich  in- 
deed. 

Of  course  if  we  were  to  talk  about 
housing  funding  in  general,  the  fact  is 
that  this  bill  would  authorize  a  pro- 
gram that  provides  about  $1,000  for 
every  $1  million  that  the  Republicans 
are  cutting  from  the  Nation's  housing 
programs.  It  is  a  pitifully  small  ges- 
ture. Yes,  it's  worthy,  and  yes.  I  sup- 
port this  bill  because  it  is  at  least  a 
recognition  that  this  country's  housing 
needs  cannot  be  met  even  by  the  best 
of  completely  unaided  volunteer  ef- 
forts. But,  I  submit  that  if  you  sub- 
tract $1  million  from  housing,  and  then 
put  in  $1,000  to  replace  it.  no  one  can 
believe  that  we  will  end  up  with  more 
housing  at  the  end  of  the  day. 

And.  if  you  consider  all  the  cuts  in 
medical  care,  the  cuts  in  education,  the 
cuts  in  all  kinds  of  programs  that  help 
the  poor,  the  irony  is  complete:  a  pos- 
sible $1  million  per  State,  to  address 
the  problems  that  will  be  created  by 
the  cuts  in  the  thousands  of  millions. 

But.  I  am  happy  to  see  this  small  ges- 
ture toward  decency  and  community 
responsibility.  I  am  happy  to  see  this 
encouragement  of  those  who  want  to 
help,  and  who  are  doing  their  best  to 
provide  that  help.  I  am  glad  to  see  this 
effort  to  expand  the  efforts  of  the  vol- 
unteers who  help  people  build  their 
own  housing,  efforts  that  are  clearly  in 
keeping  with  the  quintessential  Amer- 
ican spirit  of  community.  This  legisla- 
tion will  make  a  difference  in  a  much 
needed  direction;  it  is  a  good  thing  to 
do.  and  it  deserves  our  support. 

I  reserve  the  balance  of  my  time. 

Mr.  LAZIO  of  New  York.  Mr.  Speak- 
er. I  yield  myself  30  seconds. 

Mr.  Speaker,  this  is  truly  a  historic 
vote  in  the  true  sense  of  the  word.  This 
is  the  first  time  Habitat  for  Humanity 
will  receive  approval  for  Federal  fund- 
ing, and  again  it  is  for  infrastructure; 
it  is  for  the  most  difficult  type  of  fund- 
ing, frankly,  for  Habitat  for  Humanity 
to  be  able  to  get  in  terms  of  contribu- 
tions and  charitable  donations.  This  is 
everything  that  we  talk  about.  It  is 
leveraging,  it  is  private/public  partner- 
ships, it  is  people  working  with  people, 
it  is  getting  self-help  housing  off  the 
ground,  and  it  is  true  value  for  the 
American  taxpayers. 

We  are  going  to  be  in  a  position 
where  we  can  provide  not  just  a  rental 


apartment,  but  a  house  per  family  for 
as  little  as  $6,000,  and  this  will  be  rep- 
licated throughout  America  with  geo- 
graphic diversity. 

I  thank  the  distinguished  gentleman 
from  Texas  [Mr.  Gonzalez]  for  working 
with  me  and  rounding  off  the  edges  of 
this  bill;  it  has  gone  so  smoothly,  and 
again,  I  would  like  to  express  my  ap- 
preciation for  my  distinguished  col- 
league from  Nebraska  [Mr.  Bereuter] 
for  all  of  his  hard  work  on  the  515  pro- 
gram. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  York  [Mr. 
Lazio]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  1691.  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


SENSE  OF  HOUSE  RELATING  TO 
DEPLOYMENT  OF  ARMED 
FORCES  IN  BOSNIA  AND 
HERZEGOVINA 

Mr.  OILMAN.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  agree  to  the  reso- 
lution (H.  Res.  247)  expressing  the  sense 
of  the  House  of  Representatives  relat- 
ing to  the  deployment  of  United  States 
Armed  Forces  on  the  ground  in  the  ter- 
ritory of  the  Republic  of  Bosnia  and 
Herzegovina  to  enforce  a  peace  agree- 
ment. 

The  Clerk  read  as  follows: 
H.  Res.  247 

Resolved,  That  it  is  the  sense  of  the  House 
of  Representatives  that — 

(1)  in  the  negotiation  of  any  peace  agree- 
ment between  the  parties  to  the  conflict  in 
the  Republic  of  Bosnia  and  Herzegovina, 
there  should  not  be  a  presumption,  and  it 
should  not  be  considered  to  be  a  prerequisite 
to  the  successful  conclusion  of  such  a  nego- 
tiation, that  enforcement  of  such  an  agree- 
ment will  involve  deployment  of  United 
States  Armed  Forces  on  the  ground  in  the 
territory  of  the  Republic  of  Bosnia  and 
Herzegovina;  and 

(2)  no  United  States  Armed  Forces  should 
be  deployed  on  the  ground  in  the  territory  of 
the  Republic  of  Bosnia  and  Herzagovina  to 
enforce  a  peace  agreement  until  the  Con- 
gre.ss  has  approved  such  a  deployment. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
New  York  [Mr.  GiL.MAN]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Indiana  [Mr.  Hamilton] 
will  be  recognized. for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  Gil.manj. 

Mr.  OILMAN.  Mr.  Speaker,  I  yield 
myself  2  minutes. 

Mr.  Speaker,  we  are  here  today  to 
consider  a  resolution  offered  by  the 
gentleman  from  Indiana  [Mr.  Buyer] 
and  the  gentleman  from  Pennsylvania 


[Mr.  McHale]  expressing  the  sense  of 
the  House  regarding  President  Clin- 
ton's announced  plan  to  deploy  up  to 
25.000  of  our  United  States  Armed 
Forces  personnel  to  Bosnia  to  enforce  a 
peace  agreement  that  may  be  nego- 
tiated among  the  parties  to  the  con- 
flict. 

The  negotiators  are  to  meet  in  Day- 
ton. OH.  beginning  2  days  from  now, 
and  we  have  been  told  that  they  may 
reach  a  peace  agreement  in  as  little  as 
a  week  or  two. 

The  problem,  from  our  point  of  view 
as  elected  representatives  of  the  Amer- 
ican people,  is  that  we  have  been  told 
that  United  States  personnel  may 
begin  deploying  to  Bosnia  as  soon  as  96 
hours  after  a  peace  agreement  is 
reached.  Ninety-six  hours  is  not 
enough  time  for  the  Congress  to  exam- 
ine tihe  peace  agreement  and  decide  a 
matter  as  important  as  whether  United 
States  forces  should  go  to  Bosnia  to  en- 
force it. 

So.  let  us  be  clear:  those  who  urge  us 
not  to  pass  this  resolution  today  are 
really  urging  that  the  Congress  not  act 
at  all. 

In  my  opinion,  it  would  be  irrespon- 
sible for  us  not  to  act.  The  resolution 
before  us  does  not  take  a  position  on 
the  ultimate  question  whether  United 
States  forces  should  be  deployed  to 
Bosnia.  Rather,  it  seeks  only  to  pre- 
serve the  prerogatives  of  the  Congress 
in  this  matter. 

This.  I  believe,  accurately  reflects 
the  sentiment  of  the  Congress.  We  are 
not  isolationists,  as  proponents  of 
sending  United  States  forces  to  Bosnia 
have  argued.  We  are  prepared  to  care- 
fully consider  a  request  from  the  Presi- 
dent—but we  want  to  ask  some  hard 
questions  about  the  costs,  the  nature 
of  the  mission,  the  risk  to  our  forces, 
the  rules  of  engagement,  and  the  likeli- 
hood of  success. 

But  we  will  not  write  any  blank 
check,  and  we  will  not  sit  on  our  hands 
while  the  President  alone  decides  mat- 
ters of  war  and  peace.  That  is  why  we 
have  brought  this  resolution  to  the 
floor,  and  that  is  why  I  urge  my  col- 
leagues to  give  it  their  enthusiastic 
support. 

Mr.  HAMILTON.  Mr.  Speaker,  I  yield 
2  minutes  to  the  distinguished  gen- 
tleman from  Michigan  [Mr.  Bonior]. 

Mr.  BONIOR.  Mr.  Speaker,  I  thank 
the  gentleman  from  Indiana  [Mr.  Ham- 
ilton] for  yielding  time  to  me. 

Mr.  Speaker,  in  this  past  week,  major 
newspapers  in  this  country  have  de- 
tailed, once  again,  the  brutal  atrocities 
in  Bosnia. 

In  Srebrenica,  6,000  Moslems  were 
lined  up  and  shot  by  the  Bosnian  Serb 
Army.  The  Bosnian  Serbs  tried  to 
cover  up  their  crimes  by  scattering  the 
corpses  and  disintegrating  them  with 
acid. 

But  the  details  of  such  brutality 
would  not  stay  hidden.  Who  can  forget 
the  faces  of  these  children  herded  into 
refugee  camps? 


Who  can  forget  the  stories  of  Banja 
Luka— where  Bosnian  Serb  soldiers 
went  door  to  door  in  search  of  Mos- 
lems? 

In  a  disturbing  reminder  of  Nazism, 
the  Serbs  forced  Moslems  to  wear 
white  arm  bands.  White  strips  were 
painted  on  their  houses.  People  were 
systematically  expelled.  Many  of  them 
were  beaten  and  robbed.  The  women 
were  raped  and  thousands  of  boys  and 
men  are  still  missing. 

That  is  what  is  at  stake  in  Bosnia 
today. 

Will  the  bloodshed  continue,  or  will 
we  act  to  put  a  stop  to  it? 

These  are  just  the  latest  atrocities 
committed  during  the  past  3  years  of 
terror  in  Bosnia. 

Mr.  Speaker,  we  have  turned  our 
backs  for  too  long. 

We  should  defeat  this  resolution 
today  because  it  sends  the  wrong  mes- 
sage at  the  wrong  time. 

On  Wednesday  of  this  week,  in  the 
city  of  Dayton,  OH,  the  leaders  of  Cro- 
atia, Serbia,  and  Bosnia  will  work  with 
Americans,  Russians,  and  Europeans  to 
try  to  bring  a  lasting  peace. 

This  is  a  historic  opportunity  to 
bring  an  end  to  the  bloodshed. 

We  shouldn't  prejudge  their  work. 

We  must  show  that  we  will  not  turn 
our  eyes  from  what  has  happened. 

I  believe  this  resolution  is  a  mistake. 

It  was  announced  at  the  last  minute 
on  Friday.  It  was  put  on  the  suspension 
calendar. 

It  is  a  travesty  to  djebate  a  resolution 
that  will  mean  life  or  death  for  mil- 
lions of  people  in  just  40  short  minutes. 

Mr.  Speaker,  I  am  opposed  to  this 
resolution. 

But  whatever  we  do  on  this  resolu- 
tion today,  we  must  send  a  strong  sig- 
nal that  the  American  people  will  not 
close  our  eyes  to  the  slaughter  of  inno- 
cent people. 

We  must  support  a  peace  process  that 
can  bring  the  killing  to  an  end. 

D  1700 

Mr.  OILMAN.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  McHale]. 

Mr.  McHALE.  Mr.  Speaker,  after  a 
speech  such  as  that,  just  delivered  by 
my  friend,  the  gentleman  from  Michi- 
gan [Mr.  Bonior],  so  strongly  condemn- 
ing the  Serbs,  how  can  we  plausibly 
claim  neutrality?  The  gentleman  from 
Michigan  makes  my  point. 

In  his  introduction  to  the  Constitu- 
tion and  National  Security,  former 
Secretary  of  State  Edmund  Muskie 
wrote: 

The  initial  decision  to  commit  U.S.  troops 
abroad  in  the  face  of  imminent  hostilities  is 
often  the  most  critical  decision  of  all.  If  that 
decision  is  ill-advised,  it  can  rarely  be  re- 
versed quickly.  That's  the  nightmare  about  a 
bad  policy  decision;  Other  bad  decisions  are 
almost  sure  to  follow  in  due  course.  When 
this  happens,  and  when  American  casualties 
begin  to  mount,  it  is  extraordinarily  dif- 
ficult for  either  the  President  or  the  Con- 
gress to  extricate  our  fighting  men. 


Some  people  urge  Congress  to  absent  itself 
from  the  process,  so  the  President  can  exe- 
cute policies  more  effectively. 

These  prescriptions  amount  to  an  abandon- 
ment of  constitutional  control  over  war- 
making.  These  notions  presume  that  combat 
forces  can  solve  the  problem  for  which  they 
were  dispatched.  But  what  if  the  decision  to 
use  force  is  not  well-conceived  to  begin  with? 
What  if  the  problem  is  not  amenable  to  a  so- 
lution by  U.S.  combat  units  in  the  field? 

The  best  way  to  avoid  such  national  trage- 
dies is  to  avoid  the  first  momentous  lapse  in 
judgment. 

Mr.  Speaker.  I  believe  that  the  Presi- 
dent's decision  to  deploy  25,000  Amer- 
ican ground  forces  for  a  1-year  period 
of  time  at  a  cost  of  $1.2  billion  in  order 
to  carry  out  the  completely  inconsist- 
ent mission  of  training  and  equipping 
just  one  combatant  party  while  plead- 
ing neutrality  to  the  other  is  a  poten- 
tially tragic  misjudgment.  Military 
forces  should  not  be  used  merely  to  es- 
tablish a  diplomatic  presence  or  to  ac- 
complish tactical  missions  unrelated 
to  a  clearly  defined  and  achievable 
strategic  purpose. 

Did  we  learn  nothing  from  the  deaths 
of  our  Marines  in  Lebanon  and  the  loss 
of  our  soldiers  in  Somalia?  That  is  the 
issue  before  the  House  today. 

Secretary  Perry  has  said  that  the 
U.S.  ground  forces  would  be  the  mean- 
est dog  on  the  block. 

In  closing,  Mr.  Speaker,  I  would  re- 
spond with  the  words  of  Thomas  Jeffer- 
son who  once  said,  "We  have  one  effec- 
tive check  on  the  dog  of  war,  by  trans- 
ferring the  power  of  letting  him  loose 
from  the  Executive  to  the  Legislative 
body. ' 

I  urge  an  affirmative  vote  on  the  res- 
olution. 

Mr.  HAMILTON.  Mr.  Speaker,  I  yield 
3  minutes  to  the  distinguished  gen- 
tleman from  Pennsylvania  [Mr.   MUR- 

THA]. 

Mr.  MURTHA.  Mr.  Speaker,  could  I 
ask  the  gentleman  from  New  York  [Mr. 
Oilman],  the  chairman  of  the  commit- 
tee, what  effect  does  this  have  on  the 
law? 

Mr.  OILMAN.  If  the  gentleman  will 
yield,  the  effect  is  that  it  is  a  sense  of 
Congress  resolution. 

Mr.  MURTHA.  It  has  no  effect  at  all. 

Mr.  OILMAN.  It  just  expresses  the 
House  feeling  about  an  important 
measure. 

Mr.  MURTHA.  I  understand.  But  I 
wanted  to  make  sure. 

What  I  am  concerned  about,  Mr. 
Chairman,  is  the  possibility  of  the  peo- 
ple who  are  negotiating  after  4  years, 
and  I  have  been  to  Bosnia  5  times  and 
I  know  the  Chairman  has  been  over 
there. 

I  am  concerned  they  may  misunder- 
stand us  trying  to  actually  resolve  this 
situation  by  all  at  once  sending  the 
wrong  kind  of  message. 

There  is  no  question  that  in  a  sense 
of  Congress,  we  are  saying  that  Amer- 
ican troops  ought  to  be  authorized  be- 
fore they  are  sent. 
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We  are  not  cutting  off  funds.  We  are 
not  doing  anything  to  stop  the  deploy- 
ment of  troops.  We  are  just  saying  that 
a  sense  of  Congress  is  not  to  count  on 
it.  That  is  what  we  are  saying. 

Mr.  OILMAN.  If  the  gentfeman  would 
further  yield,  the  second  paragraph  in 
the  resolution  really  speaks  for  all  of 
us,  that  no  U.S.  Armed  Forces  should 
be  deployed  on  the  ground  in  a  terri- 
tory of  the  Republic  of  Bosnia  and 
Herzegovina  to  enforce  a  peace  agree- 
ment until  the  Congress  has  approved 
such  a  deployment. 

To  answer  the  gentleman's  question, 
there  is  no  mandate  or  no  prohibition, 
but  it  is  a  sense  of  the  Congress  asking 
the  President  to  come  to  us  for  ap- 
proval. 

Mr.  MURTHA.  The  reason  that  I 
asked  the  gentleman  the  question  is 
because  of  my  concern  of  mixed  signals 
that  we  could  be  sending.  I  think  all  of 
us  have  the  same  mission.  All  of  us 
want  to  stop  the  fighting.  All  of  us 
want  to  contain  the  fighting. 

When  I  was  in  Bosnia  just  a  few 
weeks  ago.  the  people  were  so  happy 
that  the  fighting  had  stopped,  the  fact 
that  they  could  continue  their  lives  in 
some  sort  of  normalcy.  I  just  did  not 
want  there  to  be  any  mistake  by  the 
negotiators  that  we  were  actually 
doing  something  that  would  prohibit 
the  U.S.  troops.  I  have  a  great  concern 
myself  about  U.S.  troops  being  de- 
ployed and  at  this  point  would  not 
agree  until  I  saw  what  the  agreement 
is,  and  I  think  we  should  all  take  that 
situation. 

I  think  the  President  should  ask  for 
authorization.  But  I  wanted  to  make 
sure  that  the  negotiators  did  not  mis- 
understand that  this  is  only  a  sense  of 
Congress  and  that  we  have  a  concern 
about  stopping  the  fighting,  and  this 
does  not  prohibit  in  any  way  American 
troops  from  being  deployed  if  the 
President  finally  decides  to  deploy 
troops. 

Mr.  OILMAN.  If  the  gentleman  would 
further  yield,  I  thank  him  for  under- 
scoring the  position  of  the  House  with 
regard  to  this  measure. 

Mr.  MURTHA.  It  is  a  sense  of  Con- 
gress resolution,  it  has  no  effect  in  law, 
and  I  would  ask  the  Members  to  vote 
against  it  in  order  not  to  confuse  the 
negotiators  and  reduce  our  ability  to 
have  an  impact  on  settling  this  peace- 
ably. 

Mr.  OILMAN.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Indiana 
(Mr.  Buyer],  one  of  the  sponsors  of  the 
measure. 

Mr.  BUYER.  I  thank  the  gentleman 
from  New  York  for  yielding  me  the 
time. 

Mr.  Speaker,  leave  no  doubt  that  the 
gentleman  from  Pennsylvania  [Mr. 
McH.\LE]  and  I  in  a  bipartisan  effort 
support  the  peace  process  with  regard 
to  Bosnia  and  Herzegovina. 

The  United  States  has  a  key  role  to 
play  in  brokering  these  talks  and  pro- 


viding the  leadership  not  only  in 
NATO,  but  what  we  should  be  doing  is 
providing  our  air  power,  sea  power,  our 
air  lift  and  sea  lift  along  with  our 
logistical  support  in  the  Balkans.  That 
is  the  role  we  can  play. 

There  are  3  reasons  why  I  oppose  the 
administration's  assumption  there  can 
be  no  peace  in  the  Balkans  without 
U.S.  ground  troops. 

No.  1.  The  President's  premature 
commitment  of  United  States  ground 
troops  to  Bosnia  without  knowing  the 
circumstances  surrounding  that  de- 
ployment is  ill-conceived  and  dan- 
gerous. 

No.  2.  It  is  wrong  to  send  United 
States  ground  troops  into  Bosnia  as 
peacekeepers  when  there  is  no  peace  to 
keep.  This  is  the  lesson  of  Lebanon  and 
Somalia. 

No.  3.  History  has  shown  that  no 
long-term  military  commitment  is  sus- 
tainable without  the  support  of  the 
American  people.  The  Congress  as  rep- 
resentatives of  the  people  must  speak 
on  the  issue  before  troops  are  deployed. 

The  gentleman  from  Pennsylvania 
[Mr.  MURTHA]  asked  some  very  good 
questions.  The  message  of  this  House 
resolution  to  the  leaders  of  the  warring 
parties  when  they  sit  down  to  nego- 
tiate this  peace  at  Wright-Patterson 
Air  Force  Base  is  the  syllogism  for 
peace  should  not  be  based  on  the  pres- 
ence of  U.S.  ground  troops  to  imple- 
ment whatever  agreement  is  reached. 
They  should  focus  on  the  real  reasons 
as  to  why  they  are  killing  each  other. 
Once  those  are  resolved,  they  will 
begin  to  focus  on  the  real  reasons  of 
peace. 

If  United  States  troops  are  deployed, 
do  not  get  the  image  that  25,000  United 
States  troops  will  be  going  to  Bosnia 
with  flowers  in  their  M-16's,  when  in 
the  kill  zone  peacekeeping  looks  a  lot 
like  combat. 

That  is  why  the  Secretary  of  Defense 
said  to  us  the  U.S.  troops  will  be  going 
as  combatants  to  implement  an  agree- 
ment and  make  peace.  U.S.  troops  will 
become  targets  because  they  have  lost 
the  protection  of  neutrality. 

To  those  that  say  that  this  under- 
mines the  peace  process,  it  is  ex- 
tremely important  that  the  United 
States,  this  Congress,  the  people's 
voice,  go  on  the  record  so  we  send  the 
correct  message  to  the  warring  parties 
to  negotiate  a  peace  so  that  they  will 
stop  killing  each  other. 

Support  this  resolution. 

Mr.  HAMILTON.  Mr.  Speaker,  I  yield 
2  minutes  to  the  distinguished  gen- 
tleman from  Connecticut  [Mr.  Gejden- 

SON]. 

Mr.  OEJDENSON.  Mr.  Speaker,  the 
statement  by  the  gentleman  from  New 
York  [Mr.  Oilman],  the  chairman  of 
the  full  committee,  is  instructive. 

The  gentleman  from  New  York  [Mr. 
Oilman]  was  concerned  that  there 
would  only  be  96  hours  before  a  peace 
agreement    were    to    be    achieved    and 


that  would  not  give  Congress  enough 
time  to  act. 

Ninety-six  hours  seems  like  eternity 
compared  to  the  time  we  are  getting  to 
consider  this  resolution  laid  before  the 
House  on  Friday  when  most  Members 
were  already  back  in  their  districts,  20 
minutes  of  debate  equally  divided. 
That  is  a  thoughtful  foreign  policy  de- 
bate on  the  floor.  Are  we  fearful  the 
President  will  be  successful  in  this 
peace  process? 

We  were  told  air  power  was  not  going 
to  work.  Many  of  the  geniuses  in  this 
House  got  up,  "You  can't  win  this  war 
with  air  power."  on  both  sides  of  the 
aisle. 

Air  power  has  taken  this  war  to  a 
turn  that  has  brought  them  to  the 
peace  process.  The  President  almost 
single-handedly  has  marched  forward 
with  that  policy  and  that  we  now  see 
the  potential  for  an  end  of  mass  graves. 

I  ask  the  gentleman  from  New  York' 
[Mr.  Oilman],  why  are  we  in  such  a 
rush  that  without  hearings,  without  a 
committee  markup,  without  notice  to 
the  Members  of  the  House,  that  we 
have  to  vote  on  this  with  20  minutes  of 
debate?  Twenty  minutes  of  debate  on 
whether  or  not  years  of  effort  by  the 
United  States,  thousands  of  civilians 
having  died  will  come  to  an  end. 

We  have  a  situation  here  where  2 
weeks  in  a  row  resolutions  that  reserve 
more  time  for  consideration  unless 
there  is  some  political  motive  are  not 
given  the  time  for  Members  of  this 
Congress  to  examine  the  resolutions 
and  to  debate  them  in  committee. 

The  SPEAKER  pro  tempore  (Mr.  EV- 
ERETT). The  time  of  the  gentleman 
from  Connecticut  [Mr.  Gejdenson]  has 
expired. 

Mr.  OILMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  gentleman 
be  granted  another  minute  so  that  we 
can  respond. 

The  SPEAKER  pro  tempore.  Does  the 
gentleman  yield  time?  The  Chair  has 
divided  the  time  equally  between  the 
two  parties.  Is  there  an  additional  re- 
quest for  time? 

Mr.  COX  of  California.  Mr.  Speaker,  I 
believe  that  a  good  point  was  just  made 
by  my  colleague  from  the  other  side  of 
the  aisle.  This  is  an  important  issue. 

I  ask  unanimous  consent  that  an  ad- 
ditional 60  minutes  of  time  be  devoted 
to  this  topic  to  be  divided  equally  on 
either  side. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

Mr.  HAMILTON.  Mr.  Speaker,  I  re- 
serve the  right  to  object. 

Mr.  COX  of  California.  If  the  gen- 
tleman will  yield,  my  object  here  is  to 
extend  the  time  so  that  we  debate  it 
for  a  full  hour.  That  is  20  additional 
minutes. 

The  SPEAKER  pro  tempore.  Twenty 
additional  minutes  would  be  10  addi- 
tional minutes  on  each  side. 

Mr.  COX  of  California.  To  be  equally 
divided  by  each  side. 


The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

Mr.  HOYER.  Mr.  Speaker,  reserving 
the  right  to  object,  under  my  reserva- 
tion, let  me  say  that  what  the  gen- 
tleman requests  is  that  we  have  addi- 
tional time  today.  Very  frankly  I 
learned  about  this  at  about  noontime 
today.  I  want  to  make  it  clear  that  I 
am  opposed  to  this  resolution  and  be- 
lievei  it  is  not  timely.  Having  said  that, 
the  gentleman  asked  for  unanimous 
consent  to  extend 

Mr.  SOLOMON.  He  wants  an  exten- 
sion of  20  minutes.  Do  you  object  to 
that  or  not? 

Mr.  HOYER.  Further  reserving  the 
right  to  object.  I  understand  that,  if  we 
want  to  extend  it  to  60  minutes. 

I  tihink  I  am  going  to  raise  a  legiti- 
mate point  with  the  gentleman  from 
California.  If  somebody  is  going  to  ob- 
ject, then  I  cannot  speak  any  longer. 

Mr.  COX  of  California.  If  the  gen- 
tleman would  yield  for  a  moment,  to 
clariiy  the  point,  the  reason  that  we 
are  here  on  the  floor  now  without  hear- 
ings, without  any  further  opportunity 
beyond  the  hearings  we  have  already 
had,  and  we  have  had  hearings  in  our 
committee,  the  President  and  the  ad- 
ministration are  going  to,  in  Ohio, 
within  48  hours  commit  or  begin  pos- 
sibly to  commit  ground  troops. 

We  want  to  make  sure  before  they  go 
into  those  negotiations  that  we  are  on 
record  saying  do  this  only  with  con- 
gressional authorization. 

It  is  important  that  we  act  tonight. 
Else  we  will  abdicate.  But  because  it  is 
such  an  important  point.  I  thought  I 
would  ask  for  an  additional  10  minutes 
on  either  side,  and  I  would  repeat  my 
unanimous-consent  request. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

Mr.  HASTINOS  of  Florida.  Mr. 
Speaker,  I  object. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 

Mr.  OILMAN.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Wiscon- 
sin [Mr.  Roth]. 

Mr.  ROTH.  I  thank  the  gentleman  for 
yielding  me  the  time. 

Mr.  Speaker,  if  Congress  is  going  to 
be  there  at  the  crash  landing,  then 
Congress  ought  to  be  there  at  the  take- 
off. 

We  have  experience  in  Lebanon  and 
Somalia.  We  also  have  experience  in 
Vietnam.  The  very  people  today  who 
say,  no.  Congress  should  not  have  a 
voice  in  it  are  the  very  people  who  in 
the  li960's  and  the  1970's  were  screaming 
we  should  get  out  of  Vietnam.  Let  us 
think  before  we  get  involved. 

It  is  easy  to  get  involved  in  a  war, 
but  It  is  awfully  difficult  to  extricate 
yourbelf. 

When  the  Secretary  of  State  was  up 
here  on  Capitol  Hill  before  the  Com- 
mittee on  International  Relations  and 


Chairman  OiL.MAN  did  such  a  fine  job 
on  that  day  last  April,  he  said  before 
we  put  troops  into  any  country,  there 
are  four  criteria. 

What  are  those  four  criteria?  First  of 
all,  you  had  to  have  a  clear  mission.  Do 
you  have  a  clear  mission  in  Bosnia?  Do 
you  know  what  we  are  supposed  to  be 
doing  in  Bosnia? 

The  second  criteria  is  that  a  reason- 
able chance  of  success.  Who  could  say 
we  are  going  to  have  a  reasonable 
chance  of  success  in  Bosnia?  They  have 
had  three  peace  agreements  so  far. 
Every  one  has  meant  nothing. 

The  third  criteria  is  that  support  of 
the  American  people  and  a  way  to  sus- 
tain that  support. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  has  expired. 

Mr.  ROTH.  I  ask  the  gentleman  from 
New  York  if  I  could  have  at  least  30 
more  seconds,  because  I  think  it  is  im- 
portant to  go  over  these  4  points. 

Mr.  OILMAN.  I  regret  that  we  do  not 
have  additional  time  at  this  time.  We 
have  too  many  speakers.  If  we  have  ad- 
ditional time  at  the  end  of  the  debate, 
I  will  be  pleased  to  yield  the  gentleman 
additional  time. 

Mr.  HAMILTON.  Mr.  Speaker.  I  yield 
3  minutes  to  the  gentleman  from  Mary- 
land [Mr.  HOYER]. 

PARLIAMENTARY  INQUIRY 

Mr.  HOYER.  Mr.  Speaker,  parliamen- 
tary inquiry.  Before  I  take  the  3  min- 
utes, can  I  make  a  unanimous-consent 
request?  Is  that  in  order? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  his  request. 

D  1715 

Mr.  HOYER.  Mr.  Speaker,  I  ask 
unanimous  consent,  and  this  is  the 
point  I  wanted  to  make,  that  this  de- 
bate which  is  an  important  debate  for 
us  to  have,  but  it  is  an  important  de- 
bate to  have  with  notice  to  Members  in 
time  to  reflect  and  frankly  time  to 
hear  from  the  public,  that  we  delay 
this  debate  and  set  aside  2  hours  for  de- 
bate on  this  resolution,  that  it  be  open 
for  at  least  one  amendment,  1  week 
from  tomorrow. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Maryland? 

Mr.  RUNNING  of  Kentucky.  Mr. 
Speaker,  I  object. 

The  SPEAKER  pro  tempore  (Mr.  EV- 
ERETT). Objection  is  heard. 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Maryland  [Mr.  HoYER]  for  3  minutes. 

Mr.  HOYER.  Mr.  Speaker,  the  Amer- 
ican public  again  sent  us  all  here  to  re- 
flect and  to  be  responsible.  There  was 
much  discussion  about  that  last  week. 

This  is  probably  as  serious  a  foreign 
policy  issue  as  confronts  the  United 
States  of  America  that  will  be  dis- 
cussed in  terms  of  topography  and  all 
of  those  things,  and  that  is  important 
to  do.  "Anybody  who  moved  or 
screamed  was  killed.  Oenocide  goes  on 
unabated  in  the  midst  of  Europe.  " 


The  President  of  the  United  States 
and  others  are  trying  to  bring  that  to 
a  close.  It  is  difficult  to  do.  I  have  not. 
as  most  of  you  know,  agreed  with  the 
President's  policies  and  have,  in  fact, 
opposed  his  policies  and  supported  very 
strongly  the  unilateral  lifting  of  the 
arms  embargo.  That  issue  was  deserv- 
ing of  serious  debate,  and  it  received  it. 
It  had  extensive  hearings  and  was  de- 
bated over  months  of  time  before  we 
voted  on  it. 

On  this  noon,  I  received  notice  that 
we  were  going  to  debate  this  resolution 
on  the  floor  of  the  House.  Fully  debate 
it?  No.  Under  suspension  of  the  rules? 
Suspension  of  the  rules  is  designed  for 
the  most  part  for  those  issues  of  little 
dispute  and  of  general  agreement.  This 
issue  is  not  one  of  those.  This  is  a 
shameful,  irresponsible,  precipitous  ac- 
tion to  be  proposed  in  this,  the  House 
of  the  people. 

I  suggest  to  my  friend  from  New 
York,  my  good  friend,  that  if  we  were 
in  1938  or  1939  or  1940  and  we  were  to 
tell  Franklin  Roosevelt  to  not  lend 
lease.  "Do  not  give  any  aid  and  com- 
fort to  the  British,  for  after  all  we  may 
get  involved,"  ladies  and  gentlemen  of 
this  House,  this  is  one  of  the  most  seri- 
ous issues  that  we  confront. 

I  disagree  with  some  of  my  col- 
leagues. Indeed,  the  chairman  of  the 
committee  or  the  ranking  member  of 
the  committee  and  I  have  seriously  dis- 
agreed on  Bosnian  policy.  But  what  we 
do  not  disagree  on  is  that  we  ought  to 
give  this  considered  and  thoughtful  de- 
bate and  effort. 

The  American  public  expects  no  less 
of  us,  and  indeed,  my  friends,  the  world 
expects  much  more  of  us.  If  we  are  the 
leaders  of  the  free  world,  as  I  believe 
we  are,  I  would  hope  that  we  would  re- 
ject this  resolution  at  this  time. 

Mr.  OILMAN.  Mr.  Speaker,  I  yield  IMi 
minutes  to  the  gentleman  from  New 
York  [Mr.  Solomon],  the  chairman  of 
our  Committee  on  Rules. 

Mr.  SOLOMON.  Mr.  Speaker,  let  me 
say  this  is  the  first  resolution.  There 
will  be  another  much  tougher  than 
this. 

You  know,  I  have  been.  I  guess,  edito- 
rialized as  one  of  the  toughest  hawks 
in  this  Chamber  over  the  last  18  years. 
I  am  going  to  tell  you,  when  I  stand  up 
here  in  support  of  this  resolution  and 
in  total  opposition  to  sending  troops 
into  Bosnia,  you  know  that  there  is 
something  wrong,  because  I  am  con- 
cerned about  it. 

Once  again,  this  administration 
stands  on  the  verge  of  putting  young 
men  and  women  in  harms'  way  in  this 
Balkan  conflict  in  which  America  does 
not  have  a  vital  national  interest.  This 
time  it  may  be  real,  and  this  is  why  we 
in  Congress  should  do  everything  we 
can  to  stop  this  ill-advised,  poorly  de- 
fined mission,  Mr.  Speaker,  America's 
children  should  only  be  deployed  in 
zones  of  conflict  when  and  if  vital 
American    national    interests    are    at 
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stake,  and  until  this  administration, 
this  has  always  been  U.S.  foreign  pol- 
icy for  all  Presidents  of  this  country. 

Among  other  things,  our  policy  has 
been  to  come  to  the  defense  of  sov- 
ereign democratic  allies  that  come 
under  external  military  aggression: 
That  means  invaded  by  a  foreign  coun- 
try. Members,  Bosnia  does  not  meet 
this  test.  It  is  essentially  a  civil  war,  a 
conflict. 

Mr.  Speaker,  as  heartwrenching  as 
those  pictures  were,  as  this  tragedy  has 
been,  and  as  despicable  as  the  Serb  ag- 
gression has  been,  this  conflict  does 
not  justify  putting  one  single  Amer- 
ican soldier  in  combat.  Mr.  Speaker, 
the  answer  to  this  conflict  is  not  U.S. 
ground  troops.  The  answer  is  the  same 
ais  it  has  always  been,  lift  the  embargo 
and  let  them  defend  themselves.  They 
have  already  shown  they  can  do  it,  and 
that  is  what  we  ought  to  be  doing  here 
today.  The  next  resolution  will  show 
that. 

Mr.  HAMILTON.  Mr.  Speaker.  I  yield 
2  minutes  to  the  distinguished  gen- 
tleman from  New  Jersey  [Mr. 
TORRICELLI]. 

Mr.  TORRICELLI.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Speaker,  as  Bosnian,  Croat  and 
Serbian  leaders  gather  around  the  con- 
ference table,  there  will  be  one  seat  for 
the  United  States  of  America,  one  seat, 
because  we  should  be  speaking  with 
one  voice,  and  only  the  President  of 
the  United  States  in  those  discussions 
can  represent  this  country.  That  is  not 
indeed  to  say  what  the  outcome  should 
be. 

There  is  a  time  and  a  place  when  the 
President  of  the  United  States  will 
come  to  this  body  with  his  judgment 
and  express  to  us  what  commitments 
were  made  on  behalf  of  our  country. 
This  resolution  today  is  an  entirely  dif- 
ferent matter.  It  prejudges  what  the 
President  of  the  United  States  might 
say.  It  is  an  attempt  of  force  our  will 
to  that  table  in  those  negotiations  as  if 
we  were  two  countries,  two  people, 
with  two  different  concepts  of  how  to 
deal  with  the  crisis. 

My  friends,  I  understand  when  we 
disagree  on  Medicare,  I  understand  we 
have  different  ideas  on  the  budget,  I 
understand  we  have  different  concepts 
about  all  manner  of  domestic  policy. 
But  this  is  different.  This  is  the  Presi- 
dent of  the  United  States  attempting 
to  deal  with  a  crisis  which  could  at 
some  point  engulf  Europe,  just  cause 
unspeakable  deaths,  200,000  casualties, 
a  massive  loss  of  life,  a  test  of  the 
Western  alliance. 

At  this  moment,  can  we  not  indeed  as 
one  country  allow  this  President,  on 
behalf  of  all  of  our  people,  to  at  least 
attempt  a  settlement  and  then  return 
to  this  Congress,  where  we  have  a  right 
to  insist  upon  passing  judgment  upon 
what  commitments  he  might  make  for 
our  country?  At  that  time.  I  cannot 


say  that  I  would  not  stand  with  you 
and  ask  questions  about  his  judgment. 
But  at  this  moment,  as  these  people 
gather,  let  him  do  his  will  as  one  Presi- 
dent of  one  people. 

Mr.  OILMAN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman       from       Kentucky       [Mr. 

BUNNING]. 

Mr.  BUNNING  of  Kentucky.  Mr. 
Speaker,  I  rise  today  in  support  of  the 
resolution. 

Mr.  Speaker,  I  rise  today  in  supporl  of  the 
resolution  H.  247,  and  in  opposition  to  any  at- 
tempt to  send  American  forces  into  Bosnia 
without  the  authorization  of  the  U.S.  Congress. 
The  American  people  do  not  support  this  ad- 
venture and  their  will  should  not  be  thwarted. 

The  history  of  the  Balkans  is  gory  enough 
for  Hollywood  to  make  movies  about  until  the 
second  coming.  The  Region  is  torn  by  reli- 
gious and  territorial  rivalries  that  span  the  cen- 
turies and  one  injustice  has  been  answered  by 
another.  The  United  States  should  not  pre- 
sume to  interject  Itself  into  this  morass. 

Many  seem  to  have  forgotten  that  this  area 
has  not  historically  been  a  unified  country 
which  has  suddenly  come  apart.  Bosnia  has 
been  part  of  many  of  the  great  empires  of  Eur- 
asia which  have  come  and  gone  over  the  cen- 
turies. Each  time  that  it  has  changed  hands 
there  has  been  bloodshed  involved. 

The  region  is  so  well  known  for  its  savagery 
that  as  long  ago  as  the  1 5th  Century  the  Otto- 
man Turks  recruited  soldiers  from  that  area 
(because  of  their  ferocity.  It  is  folly  indeed  to 
think  that  we  will  save  the  Balkans  by  putting 
20,000  young  American  lives  at  risk. 

The  lesson  to  t>e  learned  from  previous  so- 
called  peacekeeping  missions  is  that  the 
troops  are  not  needed  if  there  is  truly  peace 
and  that  they  cannot  keep  the  peace  if  it  does 
not  already  exist.  Did  we  learn  nothing  from 
our  Ill-advised  adventure  in  Somalia?  Did  we 
learn  nothing  from  the  mission  to  Beirut? 

Mr.  Speaker,  the  President  likes  to  claim 
that  this  is  a  NATO  problem  and  if  we  do  not 
act  NATO's  credibility  will  collapse.  What  non- 
sense! 

The  last  time  I  checked  NATO  was  a  defen- 
sive alliance  designed  to  protect  the  member 
states  from  attack  by  a  non-member,  specifi- 
cally, the  now  defunct  Soviet  Union.  NATO 
was  not  designed  to  act  as  Europe's  police- 
man. NATO  is  supposed  to  be  a  shield  for 
Western  Europe,  not  a  sword  to  be  used 
unprovoked,  regardless  of  the  beneficent  in- 
tent. 

We  should  not  be  a  party  to  this  misuse  of 
the  alliance.  We  entered  into  the  NATO  alli- 
ance for  our  mutual  defense  and  not  one 
member  state  is  at  risk  because  of  the  horrors 
in  Bosnia. 

What  has  happened  in  Bosnia  is  indeed  a 
human  tragedy  but  it  is  not  a  NATO  problem 
and  it  is  not  a  U.S.  problem.  It  is  a  problem 
that  the  people  who  live  there  must  solve  for 
themselves.  If  France  and  England  have  de- 
termined that  they  have  a  vital  interest  in  this 
war  and  choose  to  send  their  soldiers  into 
Bosnia  that  is  their  business.  It  is  not  ours. 

We  need  to  remind  Mr.  Clinton  that  even 
though  the  Constitution  makes  him  the  Com- 
mander in  Chief  of  our  Military  Forces,  the 
Constitution  reserves  the  right  to  Congress  for 
committing  our  people  to  military  action. 


Article  1  of  the  Constitution  firmly  places 
power  in  the  hands  of  the  Congress  when  it 
comes  to  declaring  war,  raising,  supporting 
and  regulating  the  military  forces  of  this  Na- 
tion. This  resolution  simply  reminds  him  that 
we  must  be  consulted  before  American  forces 
are  put  at  risk. 

My  colleagues,  we  must  support  the  resolu- 
tion and  let  Mr.  Clinton  know  that  we  will  not 
quietly  sit  by  while  he  sends  out  troops  on  an 
ill-advised  adventure. 

Mr.  OILMAN.  Mr.  Speaker,  I  yield  V/i 
minutes  to  the  gentleman  from  Ne- 
braska [Mr.  Bereuter],  a  senior  mem- 
ber of  our  Committee  on  International 
Relations. 

Mr.  BEREUTER.  Mr.  Speaker.  I  rise 
in  support  of  this  resolution  and  em- 
phasize that  this  Member  is  deeply 
troubled  by  a  number  of  aspects  of  the 
proposed  troop  deployment  that  is 
being  proposed  today.  Let  me  use 
President  Clinton's  own  words  to  em- 
phasize my  concern. 

I  rise  in  support  of  the  resolution.  It 
is  important  that  Congress  express  its 
view  at  this  time,  because  the  plan 
that  is  presented  by  the  Administra- 
tion as  it  has  been  described  to  com- 
mittees of  this  Congress  is  tragically 
flawed  in  many  respects,  and  we  need 
to  make  it  precisely  clear  now  that  we 
are  not  on  board.  We  are  not  on  board 
on  this  tragically  flawed  plan. 

The  Congress  should  have  a  role  in 
discussion  of  this  important  issue.  Let 
me  give  you  two  major  examples  of 
why  it  is  flawed.  The  one  proposal  is 
that  we  train  and  arm  the  Bosnian 
Federation.  That  violates  the  cardinal 
rule  of  peacekeeping  or  peace  enforce- 
ment. You  cannot  be  anything  other 
than  neutral  if  you  expect  to  imple- 
ment that  peace  enforcement  policy. 

The  second  problem  is  that  we  have 
been  given  a  specific  period  of  time 
when  our  peace  enforcement  is  to  be 
pulled  out,  12  months  hence.  Maybe 
they  are  going  to  change  that  time  pe- 
riod. But  an  exit  strategy,  which  is  ad- 
mittedly all-important,  as  the  Presi- 
dent himself  said  at  the  United  Na- 
tions, must  be  strategically  linked.  It 
must  be  linked  to  strategic  objectives 
not  to  a  time  certain. 

I  cannot  imagine,  as  a  former  infan- 
try officer,  putting  our  troops  in 
harm's  way  when  we  are  both  involved 
in  arming  one  side  while  we  are  also 
supposed  to  be  neutral  or  peace  enforc- 
ers. It  is  important  for  Congress  to  ex- 
press its  view  on  this  issue  at  this 
time. 

We  want  the  Congress  of  the  United 
States  involved  in  this  issue  before 
American  troops  are  deployed.  We  want 
to  be  involved  in  the  composition  of 
this  plan. 

In  the  President's  1993  speech  to  the  Unit- 
ed Nations — delivered  only  days  after  the  loss 
of  United  States  lives  at  that  infamous  ambush 
in  Mogadishu — President  Clinton  laid  out  sev- 
eral basic  chteria  that  he  claimed  would  be  the 
standard  for  future  U.S.  peacekeeping  activi- 
ties. The  criteha  set  forth  by  the  President  in- 
cluded:   "Does   the   proposed   mission    have 
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clear  objectives?"  "Can  an  end  point  be  identi- 
fied for  those  who  will  be  asked  to  partici- 
pate?" "How  much  will  the  mission  cost?"  In 
addition,  a  later  criteria  was  wisely  added — Is 
it  in  the  U.S.  national  interest? 

At  the  time  that  President  Clinton  made  that 
speech,  it  seemed  to  this  Member  he  had  laid 
out  pretty  sensible  criteria.  What  has  troubled 
me,  and  what  has  troubled  a  great  many  in 
this  body,  is  that  these  critena  seem  to  have 
t>een  addressed  in  only  the  most  superficial 
manner. 

There  are  a  great  many  defects  in  the  ad- 
ministrative plans  to  involve  American  land 
forces  in  Bosnia. 

First,  look  at  the  question  of  whether  the 
proposed  mission  has  clear  objectives.  As 
Secretary  of  State  Christopher  has  made 
clear,  our  mission  Is  to  enforce  an  end  of  the 
hostilities  that  have  plagued  Bosnia  for  cen- 
turies. It  is  proposed  that  we  are  going  to 
interject  ourselves  between  heavily  armed  fac- 
tions that  seem  incapable  of  living  in  peace. 
Presumably  we  are  to  serve  as  neutral  honest 
brokers  to  prevent  the  three  sides  from  killing 
one  another.  Again,  this  is  a  peace  enforce- 
ment mission,  not  peacekeeping. 

But  Defense  Secretary  Perry  has  testified 
that  we  will  be  prepared  to  train  Bosnian 
forces  and  try  to  bring  about  arms  control  if 
the  Bosnian  state  is  to  exist  after  the  year  of 
NATO  occupation  is  over.  In  contrast  to  the 
peace  enforcement  mission — which  presum- 
ably IB  not  designed  to  take  sides — the  arming 
and  training  of  Bosnian  Moslem  or  Bosnian 
federation  forces  is  taking  sides.  Arming  the 
Bosnan  federation  is  not  the  act  of  a  neutral. 
I  understand  the  desire  to  level  the  playing 
field,  but  one  can  hardly  expect  the  Bosnian 
Serbs  to  quietly  sit  back  while  their  peace- 
keepers are  arming  their  enemy. 

This  Member  would  also  say,  as  a  former 
infantry  officer,  that  it  is  almost  inconceivable 
to  mel  that  rules  of  engagement  can  be  crafted 
that  will  permit  us  to  act  as  a  neutral  peace 
enfor(ter  at  the  same  lime  that  we  are  arming 
one  specific  faction. 

It  IS  this  type  of  fuzzy  logic  and  contradictory 
objectives  that  can  lead  to  mission  creep  and, 
regrettably,  the  unnecessary  loss  of  Amencan 
lives. 

Now,  second,  let  me  turn  to  the  notion  of  a 
proper  exit  strategy — again,  one  of  the  fun- 
damental criteria  laid  out  for  any  United  States 
peacekeeping  operation  in  the  President's 
speech  to  the  United  Nations. 

This  body  h£s  been  told  the  exit  strategy  is 
to  withdraw  in  a  year.  But  this  commitment  is 
not  linked  to  strategic  objectives;  nor  is  it 
linked  to  any  tangible  political  results.  Indeed, 
t  seerns  that  the  only  criteria  in  this  exit  strat- 
egy i6  the  belief  that  1  year  is  the  extreme 
outer  limit  of  Amencan  tolerance.  The  adminis- 
tratioii  may  be  right  about  that,  but  it  is  entirely 
beside  the  point. 

In  inoments  of  candor  it  has  been  sug- 
gested to  be  by  some  of  NATO's  leading  plan- 
ners and  operations  people  that  this  i-year 
peace  enforcement  mission  will  at  best  pro- 
vide \i)e  region  with  a  brief,  NATO-enforced 
respite  during  which  time  the  Serbs  and  Cro- 
atiang  fine-tune  plans  for  the  ultimate  dis- 
memberment of  Bosnia.  Then,  as  soon  as 
United  States  and  other  NATO  forces  depart, 
war  returns  and  the  final  vestiges  of  Bosnia 
are  dismembered. 


This  Member  must  tell  his  colleagues  that 
there  is  no  reason  to  take  comfort  in  a  mission 
that  lacks  specified  strategic  objectives,  and  is 
likely  at  best  to  buy  a  year  of  tenuous  and  im- 
perfect peace.  Unfortunately,  American,  Brit- 
ish, French,  other  allied  lives  surely  will  be  lost 
in  the  process.  This  Member,  for  one,  cannot 
justify  this  inevitable  loss  of  life. 

Last,  Mr.  Speaker,  this  Member  just  does 
not  see  the  clear  U.S.  national  interest  in  de- 
ploying tens  of  thousands  of  American  troops 
to  Bosnia.  Pointing  to  our  role  as  an  inter- 
national leader  and  the  critical  role  importance 
of  preserving  NATO  seems  to  me  to  miss  the 
point.  If  our  pre-announced  goal  is  to  stay  in 
Bosnia  for  no  more  than  1  year,  then  are  we 
to  be  world  leader  only  for  a  year?  Does  it 
serve  our  reputation  to  briefly  restore  order 
and  then  permit  the  violent  dismemberment  of 
Bosnia  as  soon  as  we  depart? 

This  Member  is  concerned  about  the  dam- 
age to  U.S.  prestige  that  could  be  done  by  the 
Congress  failing  to  support  the  President  on 
such  an  important  foreign  policy  decision,  but 

1  must  tell  you  that  this  administration  went  out 
of  its  way  to  avoid  consulting  with  the  Con- 
gress. It  has  avoided  consulting  with  Congress 
because  the  Clinton  administration  's  fully 
aware  that  Congress  does  not  support  the 
proposed  adventunsm.  And  I  must  say  that  it 
is  the  Clinton  administration,  and  not  Con- 
gress, that  threatens  deep  damage  to  U.S. 
international  prestige  by  launching  9  tragic  fail- 
ure. 

It  IS  for  these  and  numerous  other  reasons, 
Mr.  Speaker,  that  this  Member  supports  their 
resolution. 

Mr.  HAMILTON.  Mr.  Speaker,  I  yield 

2  minutes  to  the  gentleman  from  Mis- 
souri [Mr.  Gephardt],  the  distin- 
guished minority  leader. 

Mr.  GEPHARDT.  Mr.  Speaker.  I  rise 
today  to  urge  my  colleagues  to  defeat 
this  resolution,  which  will  only  make 
it  harder  for  America  to  achieve  a  real 
and  lasting  peace  in  worn-torn 
Bosnia — a  peace  that  may  finally  be 
within  our  grasp. 

Mr.  Speaker,  none  of  us  wants  to  see 
American  troops  in  Bosnia  without  the 
prior  approval  of  this  body.  None  of  us 
wants  to  see  America's  children  sent  to 
Bosnia  without  a  peace  agreement  that 
has  the  full  commitment  of  all  parties, 
and  minimizes  the  risks  to  our  forces. 
If  we  are  ultimately  confronted  with 
that  choice,  then  this  Congress — the 
branch  of  our  Government  that  is  clos- 
est to  the  people  of  this  country— must 
have  a  role  in  deciding  and  authorizing 
America's  course. 

That  is  why  I  have  no  trouble  sup- 
porting the  second  part  of  this  resolu- 
tion. But  the  first  part  would  do  some- 
thing much  different,  and  much  more 
dangerous,  than  affirming  Congress' 
rightful  role. 

On  the  eve  of  delicate  negotiations  in 
Ohio,  this  resolution  would  say  to  the 
Serbs  and  the  Moslems:  Our  negotia- 
tions do  not  have  the  support  of  the 
Congress,  or  the  country.  Take  their 
words  with  a  grain  of  salt.  And  we 
stand  ready  to  revoke  their  promises 
before  they  are  even  made  or  before 


they  are  even  discussed  in  the  Con- 
gress. 

How  can  we  possibly  tie  America's 
hands  at  the  very  moment  when  peace 
is  within  reach? 

If  we  try  to  weigh  our  negotiators 
down  with  terms  and  conditions  before 
they  even  negotiate,  we  jeopardize 
what  must  be  our  ultimate  goal  in 
Bosnia: 

To  finally  stop  the  death  and  de- 
struction. To  end  what  have  been  the 
worst  atrocities  since  World  War  II  it- 
self. To  stand  up  for  peace  throughout 
Europe,  which  has  always  been  in 
America's  best  interests. 

To  second  guess  the  peace  process 
would  be  more  than  wrong— it  would 
endanger  any  hope  of  a  solution  to  this 
international  tragedy.  And  it  simply  is 
not  necessary.  The  President  has  al- 
ready committed  himself  to  consulting 
Congress,  and  seeking  our  support  for 
any  U.S.  role  in  securing  peace. 

This  is  the  wrong  resolution,  and  the 
wrong  time  to  pass  it. 

I  urge  Members  to  vote  no.  so  that 
peace  talks  can  at  least  proceed,  with- 
out the  damaging  baggage  this  kind  of 
bill  would  be. 

Mr.  OILMAN.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  New 
Jersey  [Mr.  Smith],  a  senior  member  of 
our  Committee  on  International  Rela- 
tions. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  I  rise  in  strong  support  of  the 
bipartisan  resolution  before  the  House 
which  succinctly  encapsulates  the  con- 
cerns of  many  in  this  Congress  that  de- 
ployment of  United  States  troops  to 
the  former  Yugoslavia  is  a  presumed 
option  in  the  quiver  of  United  States 
negotiators.  Before  United  States 
troops  are  committed  to  such  a  mis- 
sion, the  President  must  make  his  case 
to  the  American  people  and  Congress. 

Last  August,  the  President  decided 
to  launch  a  United  States  peace  initia- 
tive which  was  prompted  by  the  sudden 
shifts  caused  by  the  Croatian  military 
gains  and  by  NATO  bombing. 

Let  me  remind  my  colleagues  that  it 
was  not  until  Congress  overwhelmingly 
and  along  bipartisan  lines  voted  to  lift 
the  arms  embargo  on  Bosnia  that 
President  Clinton  finally  began  to  en- 
gage on  the  crisis  in  the  former  Yugo- 
slavia. Mr.  Clinton  vetoed  that  bill,  de- 
priving the  Bosnians  of  the  ability  to 
defend  themselves. 

In  recent  weeks  this  same  adminis- 
tration which  has  vacillated  for  nearly 
3  years  over  what  United  States  inter- 
ests were  at  stake  in  Bosnia  is  now  pre- 
pared to  send  some  25.000  troops  to  a 
country  to  enforce  the  peace  that  has 
yet  to  be  written. 

Mr.  Speaker,  I  am  particulariy  troubled  by 
the  comments  by  key  members  of  the  admin- 
istration that  all  but  promise  that  U.S.  troops 
deployed  to  Bosnia  would  be  home  within  a 
year.  Such  claims  raise  suspicions  that  the  ad- 
ministration's full-court  press  lor  a  peace  set- 
tlement is  indeed  being  driven  by  an  electoral 
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timetable.  They  also  reveal  the  limits  of  the 
White  House's  commitment  to  its  own  plan 
even  before  it  is  fully  negotiated.  Assuming 
that  the  sides  are  able  to  reach  a  peace 
agreement,  which  is  far  from  certain,  the  proc- 
ess of  consolidating  peace  in  Bosnia  will  take 
years,  not  months,  to  complete. 

This  is  not  a  partisan  debate.  There  are 
skeptics  on  both  sides  of  the  aisle. 

Mr.  Speaker,  it  is  incumbent  upon  the  Presi- 
dent to  make  a  persuasive  case  to  the  Amer- 
ican people  and  to  Congress,  which  clearly 
defines  the  mission,  mandate,  and  modalities 
for  a  force  which  would  be  placed  in  harm's 
way.  Ambiguity,  as  former  Secretary  of  State 
Henry  Kissinger  has  noted,  is  dangerous  and, 
in  the  end,  self-defeating.  The  deployment  of 
American  troops  to  Bosnia,  as  he  correctly 
points  out,  is  a  fateful  decision  requiring  a  full 
national  debate  led  by  the  President.  "As  a 
first  step,  the  administration  must  answer 
these  threshold  questions.  What  exactly  is  the 
peacekeeping  force  supposed  to  protect?  And 
how  do  we  measure  success?"  Kissinger  has 
asked. 

In  fact,  Mr.  Speaker,  I  have  cosponsored 
legislation,  H.R.  2550,  which  would  prohibit 
the  use  of  DOD  funds  for  placing  ground 
troops  in  Bosnia  for  peacekeeping  or  peace 
Implementation.  The  President  has  not  made 
his  case  for  deployment.  And,  considering 
proximity  talks  and  negotiations  begin  on 
Wednesday,  the  White  House  and  Clinton's 
negotiators  need  to  clearly  understand  that 
they  must  not  presume  the  deployment  of  U.S. 
troops  is  politically  sustainable. 

Prudence,  Mr.  Speaker,  dictated,  deliberate 
and  timely  consideration  of  such  fundamental 
|X)ints  before  a  commitment  of  U.S.  troops  can 
or  should  be  made.  Thorough  review  and  de- 
liberation is  prerequisite,  rather  than  rushing 
into  a  decision  that  cannot  t>e  sustained  over 
a  period  of  time. 

D  1730 

Mr.  OILMAN.  Mr.  Speaker,  I  am 
pleased  to  yield  1  minute  to  the  gen- 
tleman from  California  [Mr. 
RoHRABACHER],  a  member  of  the  Com- 
mittee on  International  Relations. 

Mr.  ROHRABACHER.  Mr.  Speaker, 
the  people  of  this  country  should  know 
that  the  debate  on  this  issue  was  lim- 
ited by  an  objection  from  the  other 
side,  and  the  reason  we  cannot  wait  for 
a  week  to  discuss  this  for  2  hours  is  be- 
cause the  President  of  the  United 
States  at  this  moment  may  be  in  the 
process  of  preparing  to  send  young 
Americans  into  the  meat  grinder  of  the 
Balkans.  We  need  to  discuss  this  to- 
night. We  need  to  discuss  this  in  depth, 
and  we  are  prevented  from  doing  so  by 
the  other  side  of  the  aisle. 

American  policy  has  been  directed  by 
a  foreign  policy  elite  that  has  failed 
time  and  time  again  in  the  last  3  years. 
The  screams  of  horror  coming  from  the 
Balkans  have  been  met  with  deaf  ears 
in  our  own  State  Department  and  by 
our  own  policy  makers.  They  have 
failed.  There  has  been  a  moral  equiva- 
lency to  the  victims  and  the  aggres- 
sors. They  pleaded  with  us.  "Please, 
lift  the  arms  embargo,  so  we  can  defend 


ourselves."  That  policy  that  we  have 
followed  has  been  a  failure,  and  now 
they  plan  to  send  American  lives. 

Mr.  Speaker,  we  have  to  got  to  stop 
the  deployment  of  American  troops  in 
the  Balkans,  and  stop  the  sacrifice  of 
young  Americans  on  the  alter  of  glob- 
alism. 

Mr.  OILMAN.  Mr.  Speaker,  I  am 
pleased  to  yield  1  minute  to  the  gen- 
tleman from  Ohio  [Mr.  Chabot],  a 
member  of  the  Committee  on  Inter- 
national Relations. 

Mr.  CHABOT.  Mr.  Speaker.  I  rise  in 
strong  support  of  the  resolution.  As  the 
Clinton  administration  makes  its  final 
preparations  for  the  Bosnia  talks  set  to 
begin  on  Wednesday,  it  is  of  paramount 
importance  that  the  President  gets  a 
strong  message  from  the  Congress  that 
the  American  people  do  not  support  the 
commitment  of  United  States  ground 
troops  in  Bosnia.  A  strong  bipartisan 
vote  of  approval  for  this  resolution  will 
send  that  message. 

This  resolution  is  an  important  first 
step,  but  I  emphasize  first  step  Mr. 
Speaker,  I  and  my  colleagues  on  both 
sides  of  the  aisle  intend  to  take  up 
binding  legislation  that  will  exercise 
Congress'  power  of  the  purse  by  prohib- 
iting the  use  of  funds  for  this  dan- 
gerous and  ill-conceived  idea. 

Put  American  lives  at  risk  on  the 
ground  in  the  middle  of  the  bloody 
mess  in  Bosnia?  Have  we  not  learned 
anything  from  Vietnam,  from  Lebanon, 
from  Somalia? 

Mr.  OILMAN.  Mr.  Speaker.  I  am 
pleased  to  yield  V/2  minutes  to  the  gen- 
tleman from  Missouri  [Mr.  Skelton]. 

Mr.  SKELTON.  Mr.  Speaker.  I  appre- 
ciate the  gentleman  yielding  this  time. 

Mr.  Speaker.  I  want  to  make  it  clear. 
I  do  hope  at  the  right  time  to  help  the 
President  in  his  Commander-in-Chief 
duties.  But  this  issue,  as  it  comes  be- 
fore us  now,  is  a  fuzzy  issue,  and,  of 
course,  if  I  were  to  write  this  less  reso- 
lution, I  would  write  it  a  bit  dif- 
ferently. But  we  have  before  us  a  pro- 
posal for  the  NATO  forces  to  partici- 
pate in  so-called  peacekeeping  in 
Bosnia  and  Herzegovina,  and  the 
United  States  forces  would  be  part  of 
it.  I  thoroughly  agree  that  the  Con- 
gress of  the  United  States  should  be 
part  of  this  decision,  and  I  hope  we  can 
have  a  full  and  fair  debate  at  the  time. 

But  as  we  look  at  it  as  of  this  mo- 
ment, there  are  so  many  unanswered 
questions,  I  feel  I  must  vote  for  this 
resolution.  We  must  look  forward  as  we 
ask  these  questions,  what  will  the 
agreement  say?  What  is  our  mission  to 
be  as  troops?  Will  they  be  peacekeepers 
or  peacemakers?  What  will  the  rules  of 
engagement  be?  When  can  we  say  we 
have  a  successful  mission?  Will  the 
peacekeepers,  if  we  are  as  peace- 
keepers, be  evenhanded  to  enforce  the 
peace  against  both  the  Serbs  and  the 
Muslims?  Will  the  rules  of  engagement 
apply  to  both?  And  the  most  serious 
unanswered     question,     Mr.     Speaker, 


that  I  have  in  my  own  mind,  is  whether 
at  the  same  time  we  are  there  as  peace- 
keepers, we  will  also  be  having  Amer- 
ican troops  training,  equipping,  and 
arming  the  Muslims? 

Mr.  OILMAN.  Mr.  Speaker,  in  order 
to  grant  our  colleagues  the  oppor- 
tunity to  more  fully  debate  this  impor- 
tant measure,  I  ask  unanimous  consent 
that  the  time  for  debate  on  this  meas- 
ure be  extended  by  an  additional  20 
minutes,  to  be  equally  divided  between 
the  proponents  and  opponents  of  this 
measure. 

The  SPEAKER  pro  tempore  (Mr.  Ev- 
erett). Is  there  objection  to  the  re- 
quest of  the  gentleman  from  New 
York? 

Mr.  HASTINOS  of  Florida.  Mr. 
Speaker,  I  object. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 

Mr.  OILMAN.  Mr.  Speaker,  I  am 
pleased  to  yield  1  minute  to  the  gen- 
tleman from  Maine  [Mr.  Longley]. 

Mr.  LONGLEY.  Mr.  Speaker,  I  rise  as 
a  Member  who  has  voted  not  just  once, 
but  twice  to  support  the  administra- 
tion's policy  in  Bosnia.  But  I  have  to 
stand  in  support  of  the  resolution  that 
is  on  the  floor  today. 

Mr.  Speaker,  Congress  has  a  major 
oversight  responsibility  in  this  area, 
and  I  have  a  grave  concern  over  the 
two  assumptions  that  we  have  built 
into  our  policy.  First,  it  assumes  the 
use  of  American  forces  going  into  the 
negotiations,  as  is  spelled  out  in  the 
resolution.  Second,  it  assumes  that  we 
will  take  a  partisan  role  in  support  of 
the  Bosnians  and  the  Croats,  in  train- 
ing and  equipping  their  forces,  when  I 
believe  it  is  our  objective  and  should  be 
to  remain  neutral  in  the  conflict. 

Mr.  Speaker.  I  think  that  the  resolu- 
tion is  very  constructive.  It  does  not 
dictate  anything  to  the  administration 
other  than  that  in  the  negotiation  of 
any  peace  agreement,  it  should  not  be 
considered  a  presumption  that  imple- 
mentation of  such  an  agreement  will 
include  the  deployment  of  U.S.  Armed 
Forces. 

Mr.  HAMILTON.  Mr.  Speaker.  I  yield 
myself  the  balance  on  my  time. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Indiana  is  recognized  for  6 
minutes. 

Mr.  HAMILTON.  Mr.  Speaker.  I  rise 
in  opposition  to  the  resolution.  The 
first  point  I  want  to  make  relates  to 
process.  I  think  all  of  us  in  this  Cham- 
ber would  agree  that  this  is  an  impor- 
tant, serious  foreign  policy  question. 
No  hearings  were  held  on  this  resolu- 
tion, no  committee  consideration  took 
place,  the  administration  was  not 
given  a  chance  to  state  its  case  before 
Members,  no  amendments  are  in  order, 
the  resolution  was  placed  on  the  sus- 
pension calendar  without  consulting 
the  minority,  which  is  a  direct  viola- 
tion of  the  majority's  conference  rules, 
and  no  opportunity  has  been  given  to 
assess  the  impact  of  this  resolution  on 


the  peace  talks  that  are  scheduled  to 
begin  on  Wednesday. 

Now.  I  understand  that  they  on  the 
other  side  have  made  a  request  for  20 
additional  minutes,  and  I  appreciate 
that,  but  I  really  do  not  think  that 
that  makes  right  the  process  that  has 
been  followed  here. 

We  have  done  this  now  for  2  weeks  in 
a  row  on  important  foreign  policy  ques- 
tions. Let  me  say  again  that  I  think  it 
demands  the  role  of  the  House  of  Rep- 
resentatives in  its  role  in  making 
American  foreign  policy  by  the  quick 
and  cursory  way  in  which  this  matter 
has  been  handled  today.  Most  Members 
were  not  advised  of  it  until  Friday 
afternoon,  some  not  until  this  morn- 
ing. 

I  am  told  that  Secretary  Christopher 
tried  three  times  from  the  Middle  East 
this  weekend  to  talk  to  the  Speaker, 
and  the  National  Security  Advisor,  Mr. 
Lake,  also  tried.  I  am  not  aware  that 
those  phone  calls  were  returned. 

So  much  for  process.  Let  me  say  a 
word  about  substance.  I  agree  that  the 
Congress  should  vote  on  the  question  of 
whether  to  send  United  States  ground 
troops  to  Bosnia  to  implement  an 
agreement  among  the  parties  to  the 
conflict,  and  ideally  that  vote  should 
be  an  authorization  vote.  But  no  one 
should  mistake  that  statement  with 
what  this  resolution  says. 

This  resolution  raises  a  serious  con- 
stitutional problem.  It  is  one  thing  to 
say  that  the  House  of  Representatives 
should  vote  on  authorization  before  the 
President  commits  troops  to  Bosnia.  I 
agree  with  that  statement.  But  that  is 
not  what  this  resolution  says.  This  res- 
olution says  that  no  United  States 
Armed  Forces  should  be  deployed  on 
the  ground  in  the  territory  of  the  Re- 
public of  Bosnia  and  Herzegovina  to  en- 
force a  peace  agreement  until  the  Con- 
gress has  approved  such  a  deployment. 
That  resolution  says  no  United  States 
troope  should  be  sent  to  Bosnia  until 
the  Congress  approves  it.  and  that  is  a 
very  different  statement. 

What  we  do  by  that  statement  is  pre- 
vent the  President  from  acting  as  a 
commander-in-chief,  and.  when  you  do 
that,  you  raise  very  grave  constitu- 
tional issues.  If  this  were  simply  a 
statement  that  we  should  approve 
whether  to  send  United  States  ground 
troope  to  Bosnia  to  implement  an 
agreement.  I  would  agree  with  it. 

Now,  there  are  other  reasons  to  vote 
against  the  resolution.  It  is  premature. 
There  is  no  peace  agreement.  The  reso- 
lution presumes  to  speak  about  the  re- 
sult of  that  agreement. 

We  cannot  decide  today  whether  it  is 
wise  or  whether  it  is  foolish  to  send 
Unitied  States  troops  to  enforce  a 
Bosnia  peace  agreement,  because  there 
is  no  peace  agreement.  That  is  no  re- 
quest from  the  President. 

This  resolution  sends  the  wrong  sig- 
nal to  the  negotiators  to  end  this  ter- 
ribl0  war.  My  friends,  we  put  the  Sec- 


retary of  State  into  the  field  to  nego- 
tiate. We  put  the  Assistant  Secretary 
of  European  Affairs  in  the  field  to  ne- 
gotiate. We  applaud  what  they  have  ac- 
complished in  these  least  few  days. 
They  tell  us  today,  and  I  quote  Sec- 
retary Christopher.  "This  resolution 
could  be  seen  by  the  parties  and  the 
world  as  an  indication  that  the  House 
will  not  support  an  ultimate  peace 
agreement."  The  chief  negotiator,  Mr. 
Holbrook,  says  that  this  resolution  is 
extremely  unhelpful  and  we  come 
along  and  pass  this  resolution  and  un- 
dercut our  negotiators  at  a  very  sen- 
sitive time.  The  Secretary  of  State 
says  that  this  resolution  is  potentially 
dangerous. 

They  are  the  ones  that  have  been  ne- 
gotiating. They  are  the  ones  in  the 
field.  They  are  the  ones  trying  to  speak 
for  the  American  national  interests. 
And  we  just  come  in  and  undercut  it. 
by  their  words.  I  do  not  think  that  is  a 
wise  thing  for  the  Congress  of  the 
United  States  to  do. 

Mr.  Speaker,  I  think  this  resolution 
does  not  pay  any  attention  to  reality. 
It  says  that  we  will  address  the  pre- 
sumption of  the  parties  to  the  negotia- 
tions. How  can  we  do  that?  We  say  in 
the  resolution  that  there  shall  not  be  a 
presumption.  These  parties  come  to  the 
table  with  a  presumption.  They  have 
already  stated  the  presumption.  How 
can  we  in  the  U.S.  Congress  tell  the  ne- 
gotiating parties,  when  we  are  the  ne- 
gotiating party,  how  can  we  tell  them 
what  kind  of  presumptions  they  must 
have  before  they  come  to  the  table? 
The  Congress  has  no  power  to  do  that. 

These  are  clearly  matters  beyond  the 
purview  of  the  House.  We  do  not  have 
the  power  to  tell  them  what  their  pre- 
sumptions are.  That  is  precisely  what 
the  resolution  does.  The  Members  of 
this  body  cannot  tell  the  negotiators 
from  Bosnia  and  from  Croatia  and  from 
Serbia  what  they  should  presume.  But 
that  is  precisely  what  we  try  to  do  in 
this  resolution.  We  certainly  cannot 
determine  what  are  our  perquisites  to  a 
successful  negotiation. 

Mr.  Speaker,  this  administration  has 
worked  very  hard  in  the  last  few 
months  to  end  this  war  in  Bosnia,  and 
I  urge  a  vote  against  the  resolution. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  the 
time  for  debate  on  this  measure  be  ex- 
tended by  an  additional  20  minutes,  to 
be  equally  divided  by  the  proponents 
and  opponents  of  this  resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Indiana? 

Mr.  HASTINGS  of  Florida.  Mr. 
Speaker,  I  object. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er. I  ask  unanimous  consent  that  de- 
bate on  this  resolution  be  extended  by 
5  minutes  on  each  side. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Indiana? 
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Mr.  HASTINGS  of  Florida.  Mr. 
Speaker.  I  continue  to  object. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 

Mr.  OILMAN.  Mr.  Speaker.  I  am 
pleased  to  yield  1  minute  to  the  gen- 
tleman from  Illinois  [Mr.  Ewing]. 

Mr.  EWING.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  me  time. 

Mr.  Speaker,  I  would  have  to  say 
that  if  we  sit  quietly  by  while  this  ac- 
tion takes  place,  then  it  will  be  too 
late  for  this  Congress  to  be  heard  on 
this  issue.  Now  is  the  time  for  us  to  ex- 
press our  frustration  with  sending 
troops  to  Bosnia,  not  after  an  agree- 
ment has  been  made  by  the  President. 
Then  it  will  be  too  late.  So  today  and 
this  resolution  is  absolutely  the  time 
to  do  it. 

The  American  people  do  not  want 
troops  in  Bosnia.  If  the  President 
wants  to  send  them  there.  I  suggest  he 
come  to  this  body  and  to  this  Congress 
and  get  approval  before  he  tries  to  do 
it.  Let  us  not  forget  the  message  and 
the  lesson  of  Vietnam. 

D  1745 

Mr.  OILMAN.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Califor- 
nia [Mr.  Cunningham]. 

Mr.  CUNNINGHAM.  Mr.  Speaker,  we 
were  told  about  the  process.  In  48  hours 
the  President  is  going  to  ask  our 
troops  to  go  to  war.  Yes,  any  process  to 
tell  the  President  that  we  disagree 
should  be  moved  up.  A  lengthy  debate 
should  follow.  But  take  a  look  at  our 
record  in  Somalia,  in  Haiti,  in  the 
bombing  of  Somalia  and  Bosnia,  just 
recently.  The  lasting  effect  is  zero.  We 
killed  Americans  and  we  spent  billions 
of  dollars. 

Mr.  Speaker,  this  is  going  to  cost  us 
$1  to  $5  billion.  The  President  will 
come  back  and  ask  for  an  emergency 
supplemental.  Is  it  wise?  Well,  this  is 
Afghanistan  with  trees.  General  Mac- 
Kenzie  said  he  would  not  touch  it  with 
a  10-foot  pole.  Today,  the  French  Presi- 
dent said  plan  on  a  20-year  American 
occupation.  Twenty  years.  Are  we 
ready  to  make  that  commitment  when 
we  are  trying  to  take  care  of  our  own 
house  in  this  country? 

Mr.  Speaker.  I  advise  a  yes  vote  on 
this  resolution. 

Mr.  OILMAN.  Mr.  Speaker.  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  from  Kansas  [Mrs.  MEY- 
ERS). 

Mrs.  MEYERS  of  Kansas.  Mr.  Speak- 
er, I  rise  in  support  of  this  resolution. 
There  are  serious  questions  about  this 
possible  deployment  that  must  be  an- 
swered before  any  leader  can  in  good 
conscience  allow  young  American  men 
and  women  to  be  sent  in  harm's  way. 

Mr.  Speaker,  I  rise  in  support  of  this  resolu- 
tion. Congress  should  vote  before  20,000  to 
25,000  American  ground  troops  are  sent  to 
Bosnia.  There  are  senous  questions  atx)ut  this 
possible  deployment  that  must  be  answered 
before  any  Amencan  leader  can,  in  good  con- 
science,   allow    young    American    men    and 
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women  to  be  sent  in  harm's  way.  Unfortu- 
nately, the  Clinton  administration  has  not  an- 
swered those  questions. 

The  administration  has  not  articulated  a  co- 
herent strategy  for  our  deployment,  or  ex- 
pressed what  the  objective  of  such  a  deploy- 
ment would  be.  A  date  on  a  calendar  is  not  an 
exit  strategy.  Secretary  Perry  and  General 
Shalikashvili  have  stated  our  mission  would  be 
accomplished  in  a  year.  That  would  make 
sense  if  our  mission  were  simply  to  occupy  a 
patch  of  territory  in  Bosnia  for  a  year  and  then 
leave.  We  have  to  know  what  changes  in 
Bosnia  our  troops  are  supposed  to  accom- 
plish. We  would  then  have  to  consider  wheth- 
er it  IS  indeed  within  the  realm  of  possibility 
that  our  forces  could  accomplish  that  mission 
and  consider  how  long  it  would  probably  take. 

We  cannot  even  get  agreement  from  within 
the  administration  as  to  where  our  troops 
would  be  deployed.  Secretaries  Perry  and 
Christopher,  and  General  Shalikashvili,  testi- 
fied before  Congress  earlier  this  month  saying 
that  our  forces  would  patrol  the  buffer  zone 
between  the  Croat-Bosnian  Federation  and 
the  Bosnian  Serb  Republic  in  order  to  keep 
the  opposing  armies  separated.  This  weekend, 
Ambassador  Holbrooke  said  that  our  forces 
would  be  stationed  on  Bosnia's  international 
borders.  We  need  to  have  this  information,  if 
only  to  be  assured  that  the  administration 
knows  what  its  plans  are  itself,  and  it  is  not 
merely  drifting  into  a  quagmire. 

We  must  pass  this  resolution,  and  then 
Congress  must  insist  on  having  its  vote  on  this 
deployment  before  it  actually  takes  place. 

Mr.  OILMAN.  Mr.  Speaker.  I  yield  I'/i 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Cox]. 

Mr.  COX  of  California.  The  resolution 
before  us,  Mr.  Speaker,  is  clear  and  un- 
ambiguous. The  President  should  not 
unilaterally  commit  25.000  United 
States  ground  troops  to  Bosnia  without 
congressional  approval.  Congressional 
approval  for  sending  U.S.  troops  into 
war  is  no  mere  formality.  It  is  not  a 
constitutional  question,  it  is  a  ques- 
tion of  whether  we  want  our  troops  to 
succeed.  It  is  a  question  of  whether  we 
want  the  military  mission  to  succeed. 
It  is  a  question  of  whether  they  deserve 
the  support  of  the  American  people  be- 
fore rather  than  in  the  middle  or  after. 
It  is  a  question  of  protecting  our  con- 
stitutional process  under  which  the 
Congress,  not  the  President,  presumes 
to  commit  billions  of  dollars  in  U.S. 
funds  to  support  such  an  operation. 

Mr.  Speaker,  there  is  no  peace  to  sup- 
port. We  are  sending  our  troops  into 
the  middle.  Right  now  we  all  know  the 
situation  on  the  ground  in  northwest 
Bosnia.  There  is  nothing  that  distin- 
guishes this,  the  35th  cease-fire,  from 
the  34th  or  the  36th.  And  when  this  one 
breaks  down  the  only  military  mission 
of  our  troops,  purported  neutrals,  will 
be  to  get  shot  at  just  as  it  was  in  Leb- 
anon. The  Clinton  doctrine  now  emerg- 
ing is  that  we  will  commit  U.S.  troops 
to  protect  the  gains  of  a  military  ag- 
gressor. 

Yes,  Mr.  Speaker,  those  were  the  pic- 
tures that  we  saw,  naked  military  ag- 


gression committed  by  such  as 
Slobodan  Milosevic.  Now  we  are  told  it 
is  wise  to  trust  Milosevic's  signature 
on  a  piece  of  paper  and  U.S.  troops  will 
risk  their  lives  to  plot  his  gains  and  his 
conquests  for  a  precise  period  of  1  year, 
following  which  he  will  be  free  to  ad- 
vance. 

U.S.  troops  should  not  be  committed 
cavalierly.  The  question  is.  Should  U.S. 
troops  be  committed  by  the  President 
without  congressional  approval?  If  we 
believe  the  answer  to  that  question  is 
no,  vote  for  this  resolution.  Vote  for 
this  resolution  to  require  congressional 
authorization. 

Mr.  OILMAN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Pennsylvania  [Mr. 
Oekas]. 

Mr.  OEKAS.  Mr.  Speaker,  I  rise  in 
support  of  the  resolution. 

Mr.  OILMAN.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Indiana 
[Mr.  BtjRTON],  a  senior  member  of  our 
Committee  on  International  Relations. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, there  is  a  full  court  press  by  this 
administration  to  put  young  Ameri- 
cans in  harm's  way  in  Bosnia,  25.000  of 
them.  No  matter  that  the  American 
people  do  not  want  us  involved. 

Does  the  President  remember  what 
happened  in  Beirut  when  235  Marines 
were  blown  apart  because  they  were 
sitting  ducks?  Does  the  President  re- 
member the  body  of  a  young  American, 
naked  and  being  dragged  through  the 
streets  of  Somalia?  And  today  the 
problems  are  just  as  bad  in  Somalia  as 
they  were  back  then. 

I  would  just  say  to  the  President,  if 
he  were  here,  this  a  grave  mistake.  The 
people  of  the  United  States,  through 
their  elected  representatives,  have  said 
clearly  do  not  send  our  troops  into 
harm's  way  in  Bosnia.  It  is  not  in  our 
national  interest.  Mr.  President,  listen 
to  the  people  of  this  country.  Do  not 
send  our  troops  into  harm's  way.  It  is 
going  to  be  a  tragic  mistake. 

Mr.  President,  you  demonstrated 
against  Vietnam  and  you  are  about  to 
put  us  in  another  situation  in  another 
part  of  the  world  that  is  not  in  our  na- 
tional interest.  Do  not  make  this  mis- 
take. A  lot  of  young  people  are  going 
to  die.  The  Chairman  of  the  Joint 
Chiefs  of  Staff  has  said  very  clearly 
there  are  going  to  be  casualties,  there 
are  going  to  be  deaths.  It  need  not  hap- 
pen. Mr.  President. 

The  SPEAKER  pro  tempore  (Mr.  Ev- 
erett). All  Members  are  reminded  to 
address  their  remarks  to  the  Chair  and 
not  the  President. 

Mrs.  FOWLER,  (y^r.  Speaker,  as  a  cospon- 
sor  of  this  resolution,  I  nse  today  in  strong 
support. 

The  measure  we  are  considering  states 
clearly  that  there  should  be  no  presumption  by 
any  of  the  parties  to  the  Bosnian  peace  nego- 
tiations that  United  States  troops  should  be 
deployed  to  Bosnia  to  participate  in  peace- 
keeping operations  without  congressional  con- 
sent. 


I  am  strongly  opposed  to  the  deployment  of 
United  States  ground  troops  to  Bosnia.  I  be- 
lieve there  are  ways  that  our  Nation  can  and 
should  help  end  the  bloodshed  there.  Indeed, 
we  have  already  played  a  major  military  and 
diplomatic  role,  and  we  will  soon  be  hosting 
peace  negotiations.  The  United  States  ought 
to  continue  to  provide  air,  sea,  intelligence, 
and  logistical  support  to  NATO  forces  in 
Bosnia.  This  is  a  significant  contribution. 

But  the  fact  of  the  matter  is  that  none  of  the 
combatants  view  the  United  States  as  a  neu- 
tral party,  which  is  essential  to  playing  an  ef- 
fective peacekeeping  role.  The  administration 
is  attempting  to  put  our  forces  on  the  ground 
under  much  the  same  circumstances  that  our 
Marines  found  themselves  in  Lebanon  in 
1983.  We  should  have  learned  from  that  tragic 
experience. 

Even  if  we  are  not  targeted  because  of 
someone's  belief  that  we  are  biased,  I  can 
easily  see  one  or  more  of  the  combatants 
staging  attacks  on  U.S.  personnel  designed  to 
look  like  another  party  was  responsible.  They 
know  that  the  United  States  has  the  ability  to 
impose  serious  damage  on  any  perceived  ag- 
gressor. They  will  target  our  troops  in  the 
hope  of  drawing  us  into  striking  hard  at  one  of 
their  adversaries.  In  Bosnia  today  this  is  not 
even  a  matter  of  slipping  undetected  past 
enemy  lines  to  launch  a  false  attack;  as  Cana- 
dian Gen.  Lewis  MacKenzie,  the  former  com- 
mander of  UNPROFOR.  told  the  National  Se- 
curity Committee  in  hearings  this  month,  it  is 
more  likely  to  be  accomplished  by  simple  brib- 
ery. 

Mr.  Speaker,  the  President  must  know  that 
the  Congress  has  grave  reservations  about 
the  deployment  of  our  troops  to  Bosnia.  It  is 
my  strong  hope  that  this  vote  will  succeed  in 
focusing  his  attention  on  the  level  of  concern 
that  resides  in  the  Congress  and  lead  him  to 
rethink  his  policies. 

Mr.  LANTOS.  Mr.  Speaker,  I  rise  in  strong- 
est op(X)sition  to  this  ill-conceived  and  flawed 
resolution.  I  wish  to  outline  for  may  colleagues 
the  reasons  for  my  strong  opposition. 

A  FLAWED  PROCESS  FOR  CONSIDERING  THIS 
RESOLUTION 

First,  serious  procedural  irregularities  along 
justify  rejection  of  this  resolution.  Mr.  Speaker, 
the  difference  between  a  democracy  and  an 
authontarian  regime  lies  principally  in  the  pro- 
cedural rules  that  are  followed  to  reach  deci- 
sions. In  a  democracy  we  have  rules  that  as- 
sure that  full,  open  and  fair  discussion  and 
consideration  are  given  to  an  issue  before  a 
decision  is  taken. 

With  great  fanfare  the  Republican  majority 
in  this  House  adopted  rules  at  the  beginning 
of  this  Congress  that  were  supposed  to  bring 
greater  democracy  to  the  House  of  Represent- 
atives. In  practice,  however,  the  Republican 
majonty  flaunts  these  rules  and  procedures. 
Today,  we  are  considering  this  resolution  on 
Bosnia  without  following  House  rules  that  call 
for  committee  deliberation  before  legislation  is 
considered.  We  are  supposed  to  have  proper 
consultation  with  the  minority  before  issues 
are  placed  upon  the  House  calendar.  None  of 
these  rules  has  been  followed  in  this  case. 

Mr.  Speaker,  this  resolution  has  not  even 
been  considered  by  the  Committee  on  Inter- 
national Relations — the  committee  which  has 
principal  juhsdiction.  The  International  Rela- 
tions Committee   and   the   National   Security 
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Committee  have  each  held  one  initial  hearing 
with  the  Secretary  of  State,  the  Secretary  of 
Defense  and  the  Chairman  of  the  Joint  Chiefs 
of  Staff.  Those  two  hearings  were  held  last 
week.  There  has  been  no  committee  consider- 
ation at  all  of  this  specific  resolution. 

There  has  been  no  opportunity  for  the  ad- 
ministration to  review  the  text  and  make  its 
position  on  this  resolution  known  to  the  Con- 
gress. 

The  resolution  itself  was  only  added  to  the 
schedule  late  on  Friday  of  last  week,  and  until 
late  this  afternoon,  we  did  not  even  have  a 
resolution  number  or  a  text  of  the  resolution  to 
review.  This  is  hardly  the  way  a  serious  delit>- 
erative  legislative  body  should  be  considering 
major  issues  of  foreign  policy  and  national  se- 
curity. The  total  of  40  minutes  allocated  for 
consideration  of  this  resolution  this  afternoon 
hardly  can  be  regarded  as  adequate  delibera- 
tion ol  an  issue  of  this  importance. 

Unfortunately,  Mr.  Speaker,  this  is  not  the 
first  such  flagrant  breach  of  the  rules  of  this 
body.  Last  week  the  House  also  considered 
legislation  moving  the  U.S.  Embassy  from  Tel 
Aviv  to  Jerusalem.  That  bill  was  brought  to  the 
floor  without  committee  hearings  or  committee 
consideration.  While  I  strongly  agreed  with 
that  legislation,  I  cannot  agree  to  the  blatant 
abuse  of  power  and  the  flagrant  ignoring  of 
procedure  by  the  Republican  leadership.  Later 
today  we  will  see  yet  another  such  example 
when  the  House  Rules  Committee  will  present 
a  completely  closed  rule  on  the  legislative 
branch  appropriations  bill. 

If  such  an  egregious  violation  of  the  rules  of 
the  House  had  taken  place  under  a  Demo- 
cratic majority  in  this  t)0dy,  the  shrieks  of  out- 
rage from  my  distinguished  colleagues  on  the 
other  side  of  the  aisle  would  still  be  echoing. 
This  is  the  wrong  way  to  conduct  the  serious 
business  of  the  United  States.  These  proce- 
dures are  reminiscent  of  the  regimes  whose 
overthrow  we  celebrated  just  5  years  ago. 

THE  TEXT  OF  THIS  RESOLUTION  IS  FUNDAMENTALLY 
FLAWED  AND  FACTUALLY  INACCURATE 

Second,  Mr.  Speaker,  I  am  opposed  to  this 
resolution  because  it  is  flawed:  it  is  a  docu- 
ment that  simply  boggles  the  mind.  It  puts  the 
House  on  record  as  making  a  statement  of  the 
views  of  this  House  that  is  blatantly  and  com- 
pletely inaccurate.  The  resolution  says  that 
"there  should  not  be  a  presumption,  and  it 
should  not  be  considered  to  be  a  prerequisite 
to  the  successful  conclusion  of  such  a  nego- 
tiation, that  enforcement  of  such  an  agreement 
will  involve  deployment  of  United  Stales 
Armed  Forces  on  the  ground"  in  Bosnia. 

In  fact,  Mr.  Speaker,  there  is  such  a  pre- 
sumption, and  this  resolution  can  and  will  do 
nothing  to  change  that  presumption.  The  truce 
agreement  that  was  negotiated  with  the  in- 
volvement of  the  United  States,  Britain, 
France,  Germany,  and  Russia,  as  well  as  the 
parties  to  the  conflict — the  Bosnian  Govern- 
ment, the  Croatian  Government,  the  Serbian 
Government,  and  representatives  of  the 
Bosnian  Serbs — agreed  to  participate  in  the 
peace  negotiations  that  are  to  begin  later  this 
week  in  Ohio  because  they  received  assur- 
ances that  the  United  States  and  other  part- 
ners would  participate  in  a  peace-keeping 
force. 

If  the  House  passes  this  resolution,  it  does 
not  change  that  fact.  To  call  black  white  or  to 


call  white  black  does  not  make  it  so — even  if 
it  is  done  by  a  resolution  of  the  U.S.  House  of 
Representatives. 

THE  PURPOSE  OF  THIS  RESOLUTION  IS  TO  UNDERMINE 
THE  PRESIDENT'S  ABILITY  TO  CONDUCT  FOREIGN  POUCY 

Third,  the  purpose  of  this  resolution  is  to  un- 
dermine the  President's  authority  to  conduct 
foreign  policy.  No  final  peace  agreement  is  in 
place.  The  President  and  his  representatives 
who  are  dealing  with  the  festering  problem  of 
Bosnia  have  made  clear  in  public  hearings 
with  members  of  this  body  and  with  members 
of  the  Senate  as  well  as  in  numerous  public 
statements  that  no  American  troops  will  be 
sent  to  Bosnia  until  and  unless  a  peace  agree- 
ment has  been  negotiated  and  accepted  by 
the  parties  in  question.  Cleariy  we  have  not 
reached  that  point.  The  negotiations  are  not  to 
begin  until  Wednesday  and  they  will  take 
some  time  to  conclude.  U.S.  troops  will  not  be 
a  question  until  a  peace  agreement  has  been 
reached. 

This  resolution  today  is  cleariy  intended  to 
undermine  the  President's  ability  to  deal  with 
the  problem  of  Bosnia.  It  is  an  effort  to  prevent 
the  possible  commitment  of  U.S.  troops  at 
some  time  in  the  future,  regardless  of  the  con- 
ditions under  which  they  might  be  sent.  It  is  an 
irresponsible  and  reckless  effort  to  raise 
doutjts  in  the  minds  of  the  participants  in  the 
peace  negotiations  and  ultimately  to  under- 
mine these  negotiations. 

This  resolution  is  being  rushed  through  the 
House  in  stark  contrast  to  the  way  in  which 
the  Congress  considered  the  involvement  of 
U.S.  troops  in  the  gulf  war.  On  that  occasion. 
President  George  Bush  sent  500,000  Amer- 
ican troops  to  Saudi  Arabia.  These  were  not 
troops  on  a  sight-seeking  expedition;  these 
were  troops  which  were  positioned  on  the  txjr- 
ders  of  Kuwait  with  the  clear  intention  of  pre- 
venting an  Iraqi  invasion  of  Saudi  Arabia. 
They  were  in  harms  way;  they  were  in  danger. 
The  Congress  considered  the  use  of  U.S. 
troops  in  the  gulf  area  in  numerous  hearings 
and  in  numerous  meetings  with  administration 
officials.  When  the  President  and  his  advisors 
had  clearly  defined  the  scope  of  what  was  in- 
tended in  that  conflict,  the  Congress  was 
asked  to  consider  the  use  of  United  States 
troops  against  Iraq.  The  House  and  Senate 
debated  that  issue  for  2  full  days,  and  then 
voted  to  authorize  the  use  of  U.S.  troops. 

The  House  of  Representatives  should  reject 
this  present  ill-considered  resolution  because 
this  is  the  wrong  time  to  consider  such  an 
issue.  The  resolution  is  poorly  worded  and  is 
solely  intended  to  undermine  the  President's 
authority  to  conduct  our  Nation's  foreign  pol- 
icy. 

THIS  RESOLUTION  ARTICULATES  THE  WRONG  POLICY  FOR 
THE  UNITED  STATES 

Fourth,  Mr.  Speaker,  the  resolution  before 
us  today  articulates  the  wrong  policy  for  the 
United  States  to  follow.  We  are  considering 
this  resolution  because  4  years  ago  the  pre- 
vious administration,  in  an  incomprehensible 
and  excusable  fashion,  failed  to  provide  NATO 
the  leadership  that  Is  now  being  provided.  Let 
no  one  make  a  mistake  about  this.  The 
200,000  dead  would  still  be  alive.  The  million 
refugees  would  not  now  be  refugees,  but 
would  be  living  in  their  homes.  And  the  viable 
multi-ethnic,  multi-cultural,  multi-religious  com- 
munity of  Bosnia  would  continue  to  be  a  thriv- 
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ing  community,  ft  is  important,  Mr.  Speaker,  to 
realize  that  we  did  not  just  arrive  at  this  point 
yesterday. 

It  is  vitually  important  for  the  United  States 
to  show  leadership  within  NATO.  As  we  have 
seen  so  cleariy,  NATO  worths  when  the  United 
States  exercises  leadership.  It  is  essential  for 
the  United  States  role  in  Europe  and  in  the 
worid  that  we  exercise  leadership.  If  we  had 
shown  the  leadership  4  years  ago,  as  I  said 
eariier,  we  would  not  be  facing  the  problems 
that  we  now  face.  Now  that  the  administration 
is  pursuing  a  policy  that  demonstrates  U.S. 
leadership,  it  is  important  that  we  not  under- 
mine that  effort. 

I  am  one  of  those — and  we  are  a  vanishing 
breed — ^that  does  tjelieve  that  politics  should 
stop  at  the  water's  edge.  I  was  one  of  the 
handful  of  Democrats  in  this  House  to  support 
President  Bush  on  the  uses  of  U.S.  troops  in 
the  Gulf  war.  It  is  my  sincere  hope  that  our 
Republican  colleagues  will  also  see  fit  to  sup- 
port a  Democratic  President  who  is  pursuing 
the  correct  course  of  action. 

Mr.  Speaker,  for  all  of  these  reasons,  I  urge 
my  colleagues  to  reject  the  resolution  before 
us  today. 

Mr.  SPENCE.  Mr.  Speaker,  I  rise  in  support 
of  House  Resolution  247,  sponsored  by  Con- 
gressman Steve  Buyer,  an  able  member  of 
the  House  National  Secunty  Committee. 

This  resolution  represents  a  sensible  ap- 
proach to  a  fast-moving,  complex  situation.  It 
neither  infnnges  upon  the  President's  powers 
nor  ties  his  hands  in  upx;oming  negotiations. 
At  the  same  time,  it  preserves  congressional 
prerogatives  that  ought  to  be  carefully  guard- 
ed. 

This  resolution  represents  an  attempt  by  the 
House  to  put  the  administration  on  notice  that 
It  has  failed  to  make  the  case  for  its  proposed 
course  of  action.  It  also  makes  it  clear  that  the 
administration's  prior  commitment  of  United 
States  ground  forces  as  a  critical  element  ur»- 
derpinning  a  proposed  peace  agreement  in 
the  former  Yugoslavia  is  an  inappropnate  and 
questionable  premise  for  the  ufxoming  nego- 
tiations in  Dayton. 

To  date,  the  administration  has  advanced  a 
number  of  arguments  as  to  why  the  United 
States  must  provide  ground  troops  in  enforc- 
ing any  peace  agreement  in  Bosnia,  but  all  of 
them  seem  to  raise  more  questions  than  they 
answer. 

For  instance,  the  administration  has  failed  to 
answer  the  basic  question  of  how  American 
forces  can  serve  as  neutral  implementors  of  a 
peace  agreement  among  parties  that  view  the 
United  States  neither  neutrally  nor  impartially. 
We  crossed  the  line  of  impartiality  in  Bosnia 
quite  some  time  ago  by  resorting  to  the  eftec- 
tive  use  of  force  to  compel  the  conditions  that 
may  now  actually  yield  a  cease-fire  and  a 
peace  accord. 

However,  it  is  those  capabilities  and  actions 
that  the  United  States  was  uniquely  suited  to 
contribute  that  are  also  the  reason  why  we  are 
uniquely  unsuited  to  serve  as  neutral  peace- 
keepers. The  first  rule  of  peacekeeping  Is 
"take  no  sides,  make  no  enemies."  As  a  result 
of  the  application  of  airpower  over  the  past 
several  months,  we  have  violated  the  condi- 
tions that  would  permit  us  to  safely  and  effec- 
tively deploy  as  peacekeepers. 

In  response,  the  administration  has  ad- 
vanced a  number  of  alternative  arguments. 
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First,  we  are  told  that  European  stability  is  in 
the  balance.  Indeed.  Secretary  Christopher 
has  not  been  bashful  about  invoking  the  spec- 
ters of  this  century's  world  wars  and  the  role 
of  "the  Balkan  tinderbox"  in  igniting  those  con- 
flicts. But  badly  parsed  history  is  not  a  sub- 
stitute for  hard  analysis.  There  are  no  great 
powers  ready  to  go  to  war  over  the  Balkans. 
as  there  were  in  1914.  And  we've  been  threat- 
ened with  the  prospect  of  a  wider  war  now  for 
several  years — although  it  has  not  occurred. 
There  is  a  strong  burden  of  proof  on  those 
who  argue  that  now.  when  at  last  the  Balkans 
are  moving  toward  something  like  a  more  nat- 
ural balance  of  power,  is  the  moment  of  great- 
est danger. 

A  second  argument  we  have  heard  is  that 
NATO  solidarity  is  at  stake.  But  many  of  the 
wounds  inflicted  upon  the  Atlantic  alliance  can 
be  traced  to  inconsistent  policy  in  Bosnia  from 
both  past  and  present  administrations.  These 
inconsistent  policies  have  undermined  any 
previous  hopes  for  a  cessation  of  hostilities  in 
Bosnia  without  offering  sustained  leadership. 
And  one  may  reasonably  ask  whether  the  soli- 
darity of  NATO — still  our  greatest  strategic  alli- 
ance— even  ought  to  be  put  at  risk  to  bring 
peace  to  the  Balkans.  The  most  important  fu- 
ture test  of  NATO  solidanty  will  come  over  the 
alliance's  expansion.  But  if  relations  are  being 
soured  through  mismanagement  or  mischance 
relative  Bosnia.  NATO  will  have  been  broken 
in  pursuit  of  a  secondary  issue. 

A  third  concern  we  hear  concerns  American 
credibility.  Again,  this  must  be  regarded  as  a 
self-inflicted  wound.  Our  President  took  office 
at  the  unipolar  moment,  with  American  global 
power  unchallenged  after  victories  of  the  Gulf 
war  and  the  cold  war.  Now  we  are  told  Amer- 
ica must  salvage  its  credibility  by  bringing 
peace  to  the  Balkans;  how  far  have  we  fallen? 
And,  more  profoundly,  what  lessons  will  other 
nations  draw  alx>ut  an  America  that  has  trou- 
ble distinguishing  what  is,  and  what  is  not,  a 
vital  national  security  interest. 

Finally,  we  have  been  told  that  there  will  be 
no  peace  without  American  participation  on 
the  ground.  This  suggests  that  the  warring 
parties  don't  have  much  genuine  interest  in 
making  peace.  Knowing  that  American  partici- 
pation will  only  last  1  year  is  more  likely  than 
not  to  undermine  whatever  commitment  to 
peace  they  may  have.  Advertising,  In  advance, 
the  short-term  duration  of  any  Amencan 
ground  presence  in  Bosnia  may  only  under- 
mine the  mission  and  endanger  American 
lives. 

Mr.  Speaker,  in  sum,  this  resolution  is  a 
manifestation  of  the  growing  concerns  over 
unanswered  questions  concerning  the  admin- 
istration's Bosnia  policy.  I  believe  It  is  the  least 
we  can  do  at  this  point,  as  we  continue  to 
work  through  the  many  important  Issues  asso- 
ciated with  the  President's  plan  to  send  over 
20,000  Americans  into  the  Balkans. 

Mr.  CAMP.  Mr.  Speaker,  I  nse  in  support  of 
House  Resolution  247,  to  express  the  House 
of  Representatives'  sense  that  we  not  rush 
into  the  midst  of  the  Balkan  quagmire  without 
careful  and  measured  congressional  consider- 
ation. Peace  in  Bosnia  and  Herzegovina  is  of 
importance  to  Europe  and  to  the  world.  But, 
as  long-time  observers  of  the  Balkans  will 
note,  peace  has  never  come  easily  to  this 
troubled  corner  of  the  globe. 


The  ability  of  the  Congress  to  conduct  a  na- 
tional debate  on  questions  of  national  interest 
is  unparalleled.  Look  no  further  than  the  con- 
gressional debate  of  January  11-12.  1991,  on 
the  eve  of  the  Persian  Gulf  war.  Congress, 
and  the  Nation,  debated  whether  the  national 
interest  called  for  deployment  of  military  force 
against  Iraq.  Without  that  debate.  Congress 
would  have  abrogated  its  constitutional  re- 
sponsibilities to  give  assent  and  legal  authority 
to  the  President  to  meet  his  own  constitutional 
responsibilities.  I  participated  in  that  debate — 
a  debate  that  I  then  believed,  and  today  con- 
firm, was  absolutely  vital  to  a  successful  U.S. 
mission. 

I  have  grave  reservations  about  the  need  for 
United  States  troops  in  the  Balkans.  The  mis- 
sion of  25,000  U.S.  troops  and  up  to  80,000 
NATO  troops  is  uncertain.  The  commitment  of 
the  warring  parties  to  live  in  peace  is  question- 
able. Debate  on  those  questions,  however,  is 
tor  another  day — another  day  soon.  I  would 
hope.  Today,  the  question  is  on  whether  that 
debate  should  happen  at  all — whether  the 
Congress  should  debate  the  United  States  na- 
tional interest  in  the  Balkans.  The  Congress 
can  do  no  less.  Support  House  Resolution 
247. 

Mr.  MORAN.  Mr.  Speaker,  I  am  pleased 
that  the  administration — President  Clinton — is 
taking  an  active  leadership  role  in  working  to 
resolve  the  ternble  conflict  in  the  Balkans.  I 
agree  with  many  of  my  colleagues  and  the  ad- 
ministration that  we  have  reached  a  historical, 
defining  moment  in  finding  an  effective  strat- 
egy to  the  peace  process.  Together,  the  Unit- 
ed States  and  the  international  community  is 
resolved  to  press  for  an  equitable,  negotiated 
settlement  between  the  parties  to  end  this  ter- 
rible war.  I  applaud  the  President  for  un- 
equivocally demanding  and  working  for  this 
peace  and  for  exercising  strong  U.S.  leader- 
ship to  realize  it. 

This  dreadful  conflict  in  the  former  Yugo- 
slavia will  not  solve  itself.  Much  is  at  stake. 
This  conflict  is  a  threat  to  our  interests  in  the 
region:  It  undermines  European  stability,  our 
efforts  to  promote  democracy  and  fee  mar- 
kets, respect  for  human  rights,  and  ethnic  and 
religious  tolerance.  The  war  threatens  to 
spread  to  other  countries.  I  have  visited  the 
region,  and  can  speak  firsthand  of  the  severe 
repression,  the  systematic  rape,  beatings,  tor- 
ture, and  persecution  of  the  non-Serbian  eth- 
nic populations  by  the  Serbs.  The  torrent  of  in- 
humanity is  numbing.  Not  since  Nazi  Germany 
has  the  presence  of  genocide  been  so  appar- 
ent, or  the  need  to  stop  it  been  so  pressing. 

Up  until  very  recently,  we  have  acted  cau- 
tiously, and  to  my  mind,  too  carefully  through- 
out this  war.  This  Congress,  on  August  1,  by 
voting  the  arms  embargo  on  the  Bosnians, 
made  a  strong  statement  of  support  for  strong 
United  States  leadership  and  intervention  in 
the  process  toward  peace  in  the  region.  Now, 
because  of  U.S.  leadership  and  effective  diplo- 
macy, we  have  a  cease-fire  and  a  real  chance 
to  mediate  a  peace.  What  works  is  when  this 
Government  is  willing  to  back  up  diplomacy 
with  action — and  that  is  what  I  see  us  doing 
now.  The  Serbs  did  not  respect  the  U.N.  safe 
havens,  the  embargoes  failed,  the  U.N.  peace- 
keepers were  routinely  fired  upon  and  even 
taken  hostage.  The  idea  of  peace  talks  were 
only  taken  seriously  by  the  Serbs  when  NATO 
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bombed  Serbian  heavy  artillery  sites  and  this 
was  coupled  with  hardnoseo  negotiating  by 
our  diplomats.  We  have  lost  good  men — dip- 
lomats who  lost  their  lives  in  the  pursuit  of  this 
peace.  We  are  serious  about  helping  all  of  the 
parties  reach  a  peaceful  settlement  to  the  con- 
flict. And,  the  Serbs,  Croats,  and  Bosnians 
now  recognize  that  they  have  an  overriding  in- 
terest in  finding  a  peaceful  settlement. 

Now  IS  the  time  to  take  these  actions  that 
can  lead  to  peace  and  not  to  preclude  the  ne- 
cessity of  providing  troops  to  the  region.  With- 
out U.S.  leadership  there  will  be  no  peace. 
Thank  you.  I  urge  you  to  vote  against  any  bill 
that  would  harm  this  historical  opportunity  for 
peace  in  Bosnia. 

Mr.  Roemer.  Mr.  Speaker,  as  a  cosponsor 
of  this  important  resolution,  I  firmly  support 
House  Resolution  247  in  the  interest  of  keep- 
ing the  Congress  and  the  American  people 
fully  involved  in  any  decision  regarding  U.S. 
troop  deployment.  The  presence  of  United 
States  troops  in  Bosnia  should  not  be  a  pre- 
condition to  peace.  Furthermore,  no  U.S. 
troops  should  be  deployed  to  enforce  a  peace 
agreement  until  the  Congress  has  enacted 
such  a  measure  into  law. 

A  deployment  of  American  troops  to  Bosnia 
would  be  a  major  long-term  commitment  of 
our  military  personnel.  It  is  our  responsibility  to 
debate  this. 

Last  Week,  Secretary  Chnstopher  and  Gen- 
eral Shalikashvili  briefed  Congress  on  the  ad- 
ministration's deployment  plan.  After  hearing 
their  testimony,  it  is  evident  that  the  plan  is 
developing  into  a  situation  which  could  cost 
lives.  The  American  military  position  on  this 
should  be  clear — are  the  troops  keeping  the 
peace  or  making  a  peace?  What  are  the  rules 
of  engagement  for  our  troops?  What  is  our  na- 
tional interest  in  this  region  of  the  world? 

Congress  must  have  a  stronger  vice  in 
whether  our  Armed  Forces  are  deployed  over- 
seas to  engage  in  foreign  conflicts,  particularly 
in  peacekeeping  situations.  We  should  assert 
our  constitutional  authority  before  American 
lives  are  put  at  risk  in  Bosnia.  Congress 
should  have  the  opportunity  to  approve  a 
troop  commitment  to  the  Balkans  before  the 
first  soldier  sets  foot  in  Bosnia.  A  Bosnian  De- 
ployment would  be  a  major  long-term  commit- 
ment of  American  military  personnel.  It  should 
not  be  done  without  a  debate  and  a  vote  in 
Congress. 

We  all  agree  that  current  policy  has  not 
worked  and  it  Is  clear  that  we  cannot  accept 
the  status  quo.  The  killings  continue  while  the 
number  of  refugees  increases.  The  efforts  of 
NATO,  the  United  Nations,  and  the  United 
States  have  not  worked. 

Introducing  as  many  as  25,000  troops  into 
the  Bosnian  conflict  would  severely  intensify 
the  situation,  and  immerse  the  United  States 
in  training  and  logistic  operations  for  the  fore- 
seeable future.  Intensified  fighting  will  certainly 
hsk  a  wider  conflict  in  the  Balkans  with  far- 
reaching  implications  for  regional  peace.  We 
have  worked  hard  to  contain  the  conflict  within 
Bosnia,  and  we  have  seen  very  limited  suc- 
cess to  date.  However,  if  the  fighting  spreads 
as  a  result  of  our  decision  to  escalate  with  the 
presence  of  troops,  it  will  be  our  responsibility 
to  deal  with  the  consequences  of  our  inter- 
ference. If  the  conflict  spreads  to  other  parts 
of  the  former  Yugoslavia.  Greece,  and  Turkey, 
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then  other  regional  powers  are  likely  to  get  in- 
volved, which  is  likely  to  damage  the  entire 
European  security  structure. 

The  majonty  of  Americans  are  opposed  to 
United  States  ground  troops  in  Bosnia  for  a 
vanety  of  reasons,  and  Congress  should  not 
be  willing  to  overlook  the  concerns  of  our  Eu- 
ropean allies  who  have  the  most  to  lose  in  an 
escalated  conflict.  American  troops  will  be 
symbolic  targets  for  those  who  oppose  peace 
or  the  partition  of  Bosnia. 

Mr.  Speaker,  I  voted  earlier  this  year  against 
lifting  the  arms  embargo  for  the  same  reason 
that  I  support  House  Resolution  247:  to  pre- 
vent the  Amencanization  of  the  Bosnian  con- 
flict and  the  loss  of  Amencan  lives.  I  strongly 
urge  all  of  my  colleagues  to  support  this  reso- 
lution. 

Mr.  DeFAZIO.  Mr.  Speaker.  I  stand  in  sup- 
port of  the  resolution  regarding  sending  United 
States  troops  to  the  former  Yugoslavia.  The 
language  makes  a  simple  statement:  no  Unit- 
ed States  ground  forces  should  be  employed 
in  Bosnia  to  enforce  a  future  peace  agreement 
until  the  Congress  has  approved  such  a  de- 
ployment, nor  should  United  States  nego- 
tiators assume  that  United  States  forces  will 
be  committed.  The  constitutional  principle  is 
simple  and  sound:  before  the  Nation  commits 
its  young  men  and  women  into  foreign  military 
adventures.  Congress  must  act  to  authorize 
their  presence. 

I  am  appalled  by  the  destruction  and  loss  of 
life  that  has  taken  place  over  the  past  several 
years  in  the  former  Yugoslavia.  Tens  of  thou- 
sands of  people  have  been  killed  m  the  fight- 
ing and  more  than  a  million  made  homeless. 

There  are  no  easy  answers  to  the  bitter  eth- 
nic divisions  in  the  region.  As  with  any  nego- 
tiating process,  no  solution  will  prove  effective 
until  the  various  military  factions  stand  ready 
for  a  peaceful  solution.  It  is  my  sincere  hope 
that  recent  developments  will  move  all  sides  in 
the  conflict  to  a  lasting  ceasefire  and  eventual 
peace.  I  support  U.S.  efforts  in  facilitating  the 
negotiations  toward  this  goal. 

However,  I  remain  skeptical  at)out  the  use 
of  U.S.  troops  to  enforce  a  peaceful  solution  in 
a  conflict  that  has  been  raging  for  well  over 
700  years.  We  have  seen  all  too  often  how 
placing  U.S.  soldiers  into  a  conflict — even  with 
the  tiesl  of  intentions — can  easily  become  a 
nightmare  for  our  country.  Just  as  important. 
United  States  military  presence  in  Bosnia 
could  become  merely  a  target  for  both  sides  to 
vent  their  anger. 

Although  I  welcome  and  support  this  resolu- 
tion, it  IS  my  hope  that  Congress  will  take  a 
more  universal  approach  to  its  constitutional 
role.  For  more  than  40  years.  Congress  has 
allowed  the  Executive  to  continuously  broaden 
its  authority  to  put  U.S.  troops  into  harm's 
way.  Congress'  exclusive  constitutional  author- 
ity to  initiate  war  is  routinely  ignored  by  Con- 
gress and  Presidents  alike. 

Unfortunately,  the  current  War  Powers  Res- 
olution implicitly  grants  broad  authority  to  the 
President  to  engage  in  wars  of  any  size  with- 
out advance  congressional  authonzation.  It  re- 
quires the  President  to  come  to  Congress  only 
after  he  has  put  the  prestige  of  our  Nation  and 
the  lives  of  its  soldiers  on  the  line. 

I  have  introduced  a  joint  resolution  (H.J. 
Res.  95)  that  seeks  to  reform  the  War  Powers 
Resolution.  The  House  of  Representatives  to 


address  the  balance  of  presidential  and  con- 
gressional authority  to  make  war.  Indeed,  the 
Constitution  demands  the  collective  judgment 
of  the  President  and  Congress  on  the  grave 
question  of  war.  The  time  is  ripe  for  a  con- 
gressional debate  on  the  need  to  restore  the 
balance  of  powers  between  the  Executive  and 
Legislature  as  envisioned  by  the  Framers  of 
the  Constitution. 

Mr.  DINGELL.  Mr.  Speaker,  hearings  have 
not  been  held  on  House  Resolution  247.  The 
chief  participant  in  the  Bosian  peace  negotia- 
tions, the  administration,  has  not  been  con- 
sulted on  House  Resolution  247.  The  Amer- 
ican public  has  not  had  the  opportunity  to  dis- 
cuss House  Resolution  247  with  their  Rep- 
resentatives. Common  sense  tells  me  that 
evaluating  the  merits  of  a  resolution — before 
passing  it — is  an  essential  step  in  crafting 
good  legislation. 

Under  the  cover  of  night,  hidden  away  in  a 
back  room  of  the  Capitol  late  last  Friday, 
Newtt  Gingrich  and  his  Republicans  decided, 
once  again,  to  abuse  the  legislative  process 
for  political  purposes.  This  time  they  are  risk- 
ing peace  in  Bosnia  with  their  behavior. 

Simply  put,  the  Republican  leadership  has 
crafted  a  political  document.  They  are  rushing 
it  to  the  floor  without  proper  consideration.  If 
we  are  to  interfere  legislatively  with  the  peace 
process,  let's  at  least  proceed  with  proper  leg- 
islative process.  Let's  have  hearings,  let's  let 
the  people  hear  the  administration  and  others, 
and  let's  hear  from  the  people.  None  of  this 
has  been  done. 

I  wish  Serbian  President  Slobodan 
Milosevic,  Croatian  President  Franjo  Tudjman, 
Bosnian  President  Alija  Izetbegovic.  and  Sec- 
retary of  State  Warren  Christopher  Godspeed 
in  the  negotiations.  Their  efforts  can  make  the 
world  a  safer  place,  and  can  return  peace  and 
democracy  to  a  desperately  troubled  area. 

There  will  be  a  time  when  it  is  appropriate 
for  Congress  to  enter  the  peace  process.  That 
time  is  not  now — this  resolution  is  not  how. 
With  serious  constitutional  and  territorial  ques- 
tions for  Bosnia  hanging  in  the  balance  of  the 
Dayton  negotiations.  Congress  should  not 
charge  into  the  middle  of  the  process  demand- 
ing that  all  parties  bend  to  our  will,  or  weaken 
our  President's  effort  to  achieve  a  negotiated 
settlement. 

I  do  not  oppose  this  resolution  on  its  merits. 
Peace,  with  congressional  approval,  is  good. 
Military  deployment,  with  congressional  ap- 
proval, is  good.  I  oppose  the  resolution  be- 
cause of  the  process  in  which  it  is  being  con- 
sidered. No  heanngs,  no  committee  consider- 
ation, no  adequate  debate,  or  discussion. 

Let  us  allow  the  negotiators  to  negotiate.  If 
and  when  they  are  able  to  come  to  an  agree- 
ment for  peace  in  Bosnia,  then  let  the  Con- 
gress judge  the  merits  of  that  settlement. 

And  in  the  meantime,  let  us  process  impor- 
tant business  like  this  in  a  proper  legislative 
fashion. 

Mr.  GALLEGLY.  Mr.  Speaker,  as  an  original 
cosponsor,  I  rise  in  strong  support  of  the  reso- 
lution regarding  the  commitment  of  United 
States  ground  forces  as  a  precondition  to 
peace  m  Bosnia. 

Two  weeks  ago.  Secretaries  Perry  and 
Christopher  as  well  as  the  Chairman  of  the 
Joint  Chiefs  testified  before  the  International 
Relations  Committee  as  part  of  their  effort  to 
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consult  with  the  Congress  on  this  difficult 
issue  of  Bosnia. 

Much  to  my  surprise,  all  of  the  witnesses 
seemed  to  suggest  that  no  peace  agreement 
between  the  Serbs  and  the  Moslems  would  be 
possible  unless  the  United  States  agreed  to 
send  ground  forces  to  the  region. 

To  me,  this  was  nothing  short  of  inter- 
national political  blackmail  and  suggested  that 
the  warring  parties  were  more  interested  in 
guaranteeing  that  U.S.  soldiers  would  be  sent 
into  harm's  way  than  they  were  in  secunng  a 
lasting  peace  agreement. 

It  comes  as  no  surprise  that  I  share  the 
strong  skepticism  and  opposition  of  many  ol 
my  colleagues  in  the  Congress  with  respect  to 
the  commitment  of  United  States  ground 
forces  to  Bosnia.  But  to  suggest  that  only  the 
commitment  of  United  States  Forces  to  the 
area  can  guarantee  a  peace  agreement  is  du- 
bious at  best.  If  we  fail  to  send  those  forces 
will  the  Moslems  and  Serbs  t)egin  shooting 
again? 

While  I  do  not  share  the  administration's  po- 
sition and  do  support  this  resolution  today.  I 
do  appreciate  the  dilemma  the  administration 
faces  as  a  full  partner  in  the  NATO  alliance 
and  the  responsibilities  which  come  with  that 
partnership. 

To  me,  however,  there  is  absolutely  no  do- 
mestic political  or  military  advantage  to  send- 
ing American  troops  into  harm's  way  in 
Bosnia.  Make  no  mistake,  this  is  dangerous 
territory  and  lives  could  well  be  lost  no  matter 
what  is  wntten  on  the  eventual  peace  agree- 
ment. If  anyone  thinks  Bosnia  will  somehow 
be  less  dangerous  if  an  agreement  is  reached 
they  need  only  recall  our  experience  in  Soma- 
lia where  the  warlords  were  not  nearly  as  or- 
ganized or  well  armed. 

This  resolution  tiefore  us  today  is  very  sim- 
ple. It  says  that  a  peace  agreement  between 
the  Serbs  and  the  Moslems  should  not  be 
conditioned  on  whether  the  United  States  will 
send  troops  into  the  region  or  not. 

Peace  in  Bosnia  must  come  because  the 
two  sides  want  to  end  the  killing  and  to  allow 
their  citizens  to  resume  a  normal  and  risk  free 
life.  Peace  should  come  to  the  region  whether 
the  forces  helping  to  implement  the  agreement 
come  from  Britain,  France,  Germany,  or  the 
United  States. 

I  urge  a  yes  vote  on  the  resolution. 

Mr.  DICKS.  Mr.  Speaker,  at  this  delicate  pe- 
riod of  negotiations  between  the  warhng  par- 
ties in  the  former  Yugoslavia,  I  believe  that  it 
is  extremely  counterproductive  lor  the  House 
to  be  considenng  this  resolution.  The  Adminis- 
tration is  showing  great  leadership  by  bnnging 
the  factions  together  to  attempt  to  resolve 
these  ancient  hostilities  which,  in  their  most 
recent  manifestations,  have  devastated  the  re- 
gion and  left  more  than  200  thousand  dead.  I 
believe  that  if  this  House  approves  the  resolu- 
tion before  us,  it  will  hinder  the  peace  process 
by  shaking  the  confidence  of  the  combatants 
in  the  ability  of  the  United  States  to  follow 
through  on  any  commitments  to  which  it 
agrees. 

No  one  in  this  Congress  wants  to  insert 
American  troops  into  an  ongoing  conflict,  nor 
do  I  believe  that  this  is  the  desire  of  our  Presi- 
dent. Most  in  the  House  also  agree  that  Con- 
gress should  be  consulted  prior  to  the  commit- 
ment of  any  ground  troops  to  a  peacekeeping 
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effort  in  Bosnia.  Many  of  us  on  both  sides  of 
the  aisle  have  asserted  this  prerogative  to  the 
President  and  to  Administration  officials  during 
recent  months.  The  President  and  the  U.S. 
negotiators  know  Congress's  wishes  on  this 
issue;  there  is  no  need  for  the  House  to  ap- 
prove a  resolution  today  to  restate  what  has 
been  made  quite  apparent  by  various  Mem- 
bers of  Congress. 

If  it  is  unnecessary  to  explain  to  the  Presi- 
dent the  position  of  the  House  on  this  issue, 
what  purpose  will  this  resolution  serve?  I  be- 
lieve that  the  only  function  of  this  resolution 
will  be  to  undermine  the  credibility  of  the  Ad- 
ministration as  it  enters  into  negotiations  which 
could  have  dramatic  effects  on  the  outcome  of 
the  peace  process. 

I  understand  that  Members  have  widely  dif- 
fering opinions  on  the  issue  of  utilizing  U.S. 
troops  in  peacekeeping  missions,  and  I  re- 
spect the  sincere  convictions  upon  which 
these  opinions  have  been  formed.  However, 
the  peace  process  in  the  Balkans  will  suffer  if 
this  resolution  passes.  It  vividly  emphasizes 
the  distinct  possibility  that  the  United  States 
will  not  honor  what  it  has  agreed  to  at  the  ne- 
gotiating table.  I  do  not  see  how  the  conflicting 
parties  can  have  faith  in  the  peace  process  it 
the  House  causes  them  to  question  the  com- 
mitment of  the  United  States. 

I  have  always  believed  that  Congress  must 
not  deliberately  undermine  the  ability  of  the 
President  to  conduct  foreign  relations.  I  have 
supported  this  policy  for  Presidents  from  both 
parties.  If  approved,  this  resolution  will  hinder 
the  ability  of  this  President  to  negotiate  an  end 
to  the  horrible  warfare  in  southeastern  Europe. 
I  urge  my  colleagues  to  put  aside  their  par- 
tisan sentiments  and  to  support  the  process 
toward  peace  by  opposing  House  Resolution 
247. 


Mr.  CLEMENT.  Mr.  Speaker,  after  three  and 
a  half  years  of  bloody  conflict  in  Bosnia- 
Herzegovina,  long  anticipated  peace  negotia- 
tions will  begin  today  at  the  Wright-Patterson 
Air  Force  Base  in  Dayton,  OH.  I  applaud  the 
efforts  of  President  Clinton,  Secretary  of  State 
Warren  Christopher,  and  the  participating 
leaders  from  Bosnia.  Croatia,  and  Serbia,  for 
these  negotiations  may  be  the  last  best 
chance  for  peace  In  this  war  torn  part  of  our 
world. 

It  is  unfortunate  that  Congress  tarnished  the 
optimistic  spirit  of  this  summit  on  Monday  by 
considenng  H.  Res.  247.  Mr.  Speaker,  this 
resolution  was  a  deliberate  partisan  attempt  to 
undermine  the  President  and  call  into  question 
his  credibility  on  matters  relating  to  foreign  af- 
fairs. With  hardly  an  hour's  debate  and  no 
hearings,  on  the  eve  of  this  historic  con- 
ference. Congress  has  already  tied  one  hand 
behind  the  President's  back,  and  jeopardized 
the  success  of  these  talks. 

I  was  the  only  member  in  the  Tennessee 
delegation  to  vote  against  this  resolution, 
which  we  only  learned  would  be  considered 
last  Friday.  Taking  into  account  the  short  no- 
tice before  voting  on  this  legislation,  lack  of  in- 
telligent debate  and  investigation,  and  the  pre- 
mature timing  for  such  an  edict  from  Con- 
gress, I  felt  clearly  this  was  not  the  right  mes- 
sage to  send  to  our  President  and  the  Balkan 
negotiators. 

This  vote  was  not  the  last  vote  regarding 
United    States    policy    for    deploying    Armed 


Forces  in  Bosnia.  Whatever  proposals  or 
agreements  result  from  the  Dayton  peace 
talks,  which  involve  the  lives  of  U.S.  service- 
men, they  will  have  to  pass  before  the  judg- 
ment of  this  body.  This  is  inherent  in  our  be- 
loved Constitution.  However,  I  pray  this  bla- 
tant, political  attempt  to  embarrass  the  Presi- 
dent, has  not  imperiled  a  peaceful  resolution 
to  this  grisly  conflict. 

The  SPEAKER  pro  tempore.  All  time 
has  expired. 

The  question  is  on  the  motion  offered 
by  the  gentleman  from  New  York  [Mr. 
Oilman]  that  the  House  suspend  the 
rules  and  agree  to  the  resolution. 
House  Resolution  247. 

The  question  was  taken. 

Mr.  OILMAN.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 


GENERAL  LEAVE 

Mr.  OILMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
House  Resolution  247. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  York? 

There  was  no  objection. 


REPORT  ON  RESOLUTION  WAIVING 
POINTS  OF  ORDER  AGAINST  CON- 
FERENCE REPORT  ON  H.R.  1905, 
ENERGY  AND  WATER  DEVELOP- 
MENT APPROPRIATIONS  ACT. 
1996 

Mr.  QUILLEN.  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  104-297)  on  the  resolution  (H. 
Res.  248)  waiving  points  of  order 
against  the  conference  report  to  ac- 
company the  bill  (H.R.  1905)  making 
appropriations  for  energy  and  water  de- 
velopment for  the  fiscal  year  ending 
September  30,  1996.  and  for  other  pur- 
poses, which  was  referred  to  the  House 
Calendar  and  ordered  to  be  printed. 


MOTION  TO  GO  TO  CONFERENCE 
ON  H.R.  2491,  SEVEN-YEAR  BAL- 
ANCED BUDGET  RECONCILIATION 
ACT  OF  1995 

Mr.  KASICH.  Mr.  Speaker,  pursuant 
to  House  rule  XX.  and  at  the  direction 
of  the  Committee  on  the  Budget.  I  offer 
a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion. 

The  Clerk  read  as  follows: 

Mr.  Kasich  moves  to  lake  from  the  Speak- 
ers  Uble  the  bill  (H.R.  2491).  to  provide  for 
reconciliation  pursuant  to  section  105  of  the 
concurrent  resolution  on  the  budget  for  fis- 
cal year  1996.  with  a  Senate  amendment 
thereto,  disagree  to  the  Senate  amendment 
and  request  a  conference  with  the  Senate 
thereon. 


The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Ohio  [Mr.  Kasich]  is  rec- 
ognized for  1  hour  on  his  motion. 

Mr.  KASICH.  Mr.  Speaker,  for  pur- 
poses of  debate  only.  I  yield  30  minutes 
to  the  distinguished  "gentleman  from 
Minnesota  [Mr.  Sabo]  and  I  ask  unani- 
mous consent  that  the  gentleman  have 
the  right  to  yield  blocks  of  time  for 
purposes  of  debate. 

Is  there  objection  to  the  request  of 
the  gentleman  from  Ohio? 

There  was  no  objection. 

Mr.  KASICH.  Mr.  Speaker,  I  reserve 
the  balance  of  my  time. 

a  1800 
Mr.  SABO.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume,  and  I 
yield  to  the  gentleman  from  Ohio  [Mr. 
Kasich]  to  engage  in  a  colloquy. 

Mr.  Speaker.  I  ask  the  gentleman  if 
am  I  correct  that  will  be  five  Repub- 
lican and  three  Democratic  conferees 
for  all  titles  of  the  bill  under  current 
plans? 
Mr.  KASICH.  The  answer  is  yes. 
Mr.  SABO.  Mr.  Speaker,  in  the  case 
of  other  committees,  in  most  cases,  ex- 
cept for  those  issues  relating  to  tax, 
trade,  and  Medicare  and  Medicaid, 
there  will  only  be  two  majority  and 
one  minority  conferee? 

Mr.  KASICH.  In  most  cases  that 
would  be  correct. 

Mr.  SABO.  So.  the  agreement  in 
those  conferences  would  really  be  gov- 
erned by  the  general  conferees,  the  five 
Republicans  and  three  Democrats,  and 
then  the  two  from  that  particular  com- 
mittee of  the  majority  and  one  for  the 
minority? 

Mr.  KASICH.  Mr.  Speaker,  the  gen- 
tleman is  correct. 

Mr.  SABO.  So  that  in  an  area  like  ag- 
riculture, where  we  are  doing  a  major 
rewrite  of  agriculture  policy,  there 
would  be  11  conferees;  and  3  of  them.  2 
majority  and  1  minority,  from  the 
Committee  on  Agriculture? 

Mr.  KASICH.  Mr.  Speaker,  in  the 
case  of  agriculture,  the  Republicans 
would  have  three,  the  Democratic 
Party  would  have  two. 

Mr.  SABO.  Then  that's  changed  re- 
cently? 
Mr.  KASICH.  Correct. 
Mr.  SABO.  But,  Mr.  Speaker,  I  would 
still  be  eight  general  conferees  and 
only  five  from  the  Committee  on  Agri- 
culture? 

Mr.  KASICH.  Mr.  Speaker,  the  gen- 
tleman is  correct. 

Mr.  SABO.  So,  the  general  conferees, 
if  they  agreed,  would  outvote  the  Com- 
mittee on  Agriculture  members  8  to  5? 
Mr.  KASICH.  Mr.  Speaker.  I  would 
not  anticipate  that  happening,  but 
theoretically  that  would  be  possible. 

Mr.  SABO.  Mr.  Speaker,  as  I  think 
everyone  agrees,  this  is  a  major  rewrite 
of  agriculture  policy  in  this  country 
then  being  done  by  five  members  from 
that  committee. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 


Texa|3  [Mr.  DE  la  Garza],  the  ranking 
member  on  the  Committee  on  Agri- 
culture. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
com^  to  protest  the  composition  of  the 
conference  and  to  object  to  going  to 
conference. 

Mr.  Speaker,  the  word  I  had.  up  until 
the  distinguished  gentleman  from  Ohio 
[Mr.  Kasich]  mentioned,  was  that  we 
would  have  one  conferee  from  the  mi- 
nority from  the  Committee  on  Agri- 
cultiare.  I  am  now  informed  that  it 
would  be  two.  Nonetheless,  Mr.  Speak- 
er, there  was  a  book  written  once  by  a 
great  American  called  "The  Arrogance 
of  Power."  We  are  experiencing  that  at 
this  precise  moment. 

MP.  Speaker,  the  Committee  on  Agri- 
culture debated  and  voted  three  times. 
None  of  the  measures  prevailed,  there- 
fore, the  Committee  on  Agriculture  did 
not  submit  a  measure  by  a  majority 
vote  to  the  conference  committee.  But 
there  is  something  called  the  Freedom 
to  Farm  Act  that  was  then  placed  by 
either  the  Committee  on  the  Budget  or 
the  Committee  on  Rules  in  the  legisla- 
tion without  any  contribution,  debate, 
or  participation  of  the  Committee  on 
Agriculture.  It  was  done  by  the  leader- 
ship; by  the  leadership  of  the  Commit- 
tee on  the  Budget  and  by  the  leader- 
ship of  the  Committee  on  Rules. 

Mr.  Speaker,  I  protest  that  move  ve- 
hemently. I  think  it  is  an  insult  to 
American  agriculture.  I  think  it  is  an 
insult  to  the  American  consumers  who 
are  the  ultimate  recipients  of  the  legis- 
lation enacted  heretofore  by  the  Com- 
mittiee  on  Agriculture. 

Mr.  Speaker,  I  want  my  colleagues  to 
know  that  this  is  not  only  demeaning 
but  insulting,  that  a  revamping  of  the 
farm  legislation  is  being  done  with 
only  two  members  of  the  minority  in 
the  Committee  on  Agriculture  and  that 
they  would  be  outvoted,  nonetheless, 
by  non-Committee  on  Agriculture  gen- 
eral members  of  the  conference. 

Mr.  Speaker,  since  the  beginning  of 
the  Department  of  Agriculture  estab- 
lished by  President  Lincoln,  this  has 
not  happened.  In  our  bipartisan  han- 
dling of  legislation,  my  experience  here 
has  always  been  that  we  come  up  with 
a  bipartisan  approach,  consensus  ap- 
proaich  to  the  legislation  by  which  agri- 
culture, to  some  extent  rural  America, 
and  the  consumers  would  be  serving 
under  or  receive  the  benefit  thereof. 

Mr.  speaker,  I  protest.  I  know  that  I 
have  heard  it  for  so  many  years  from 
our  colleagues  on  the  other  side  that 
we  do  not  have  the  votes,  so  all  we  can 
do  is  expose,  Mr.  Speaker,  the  damage 
that  has  been  done  that  can  be  done, 
that  damage  that  it  will  do  to  the  leg- 
islatiive  system.  I  think  that  it  basi- 
cally begins  the  erosion  of  this  great 
institution  called  the  House  of  Rep- 
resentatives, which  we  once  called,  and 
still  call,  the  people's  House. 

Mr.  Speaker,  no  longer  will  it  be  the 
people's  House,  but  rather  it  will  be  by 


ad  hoc  committees  at  the  whim  of  who- 
ever is  in  the  leadership.  And  if  this  is 
the  way  that  we  will  act  heretofore, 
then  the  people  have  lost.  The  people 
have  lost  their  ability  to  participate. 
The  people  have  lost  their  ability  to 
provide  counsel  to  the  members  of  the 
different  committees.  It  is  the  people's 
loss,  it  will  be  if  we  go  to  conference 
with  these  numbers  and  this  distribu- 
tion. It  will  be  the  people's  loss  and  the 
people  are  the  ones  that  hopefully  will 
rebel  at  the  appropriate  time. 

But  as  of  now,  the  dismantling  of  the 
people's  House,  this  great  institution 
called  the  House  of  Representatives, 
that  is  being  nullified  by  what  we  do 
this  evening.  And  I  feel  sad,  really,  and 
aggrieved  that  this  would  happen  with 
such  little  ability  to  protest,  to  chal- 
lenge, and  the  disruption  that  will  hap- 
pen in  the  future. 

Mr.  Speaker,  I  have  the  ability  only 
to  address  this  House  for  5  minutes. 
This  is  not  right.  This  is  not  fair.  This 
is  an  arrogant  abuse  of  power,  and  this 
is  an  insult  to  the  history  of  this  House 
and  to  the  American  people. 

I  have  had  my  say,  Mr.  Speaker,  but 
I  hope  that  the  people  out  there  real- 
ize, all  of  those  involved  in  agriculture, 
all  of  those  involved  in  rural  America, 
all  of  those  that  are  looking  forward  to 
bettering  their  lives,  to  bettering  the 
environment,  to  bringing  water  into 
the  countryside,  to  continue  bringing 
electricity,  to  continue  bringing  tele- 
phone, to  continue  providing  these 
things  that  enhance  the  quality  of  life. 

The  American  people  are  the  best-fed 
people  in  the  world  for  the  least 
amount  of  disposable  income  of  any 
major  industrialized  nation  in  the 
world.  That  has  been  done  because  of 
the  system  of  this  House,  the  system  of 
the  committee,  and  we  have  done  and 
followed  through  with  precedent  that 
has  been  laid  heretofore. 

So.  Mr.  Speaker,  it  is  with  sadness  in 
my  heart  that  I  make  this  statement 
that  the  people  of  the  United  States  of 
America  lose  tonight.  Especially  those 
in  agriculture  and  rural  America  lose 
tonight,  because  they  will  not  have  an 
opportunity  to  address  the  issues  fair- 
ly, equitably. 

Mr.  Speaker.  I  understand  the  num- 
bers, but  the  numbers  are  not  what  we 
are  challenging  per  se;  that  there  is  a 
majority  and  that  there  is  a  minority. 
But  the  ability  to  represent  the  people 
has  been  denied,  has  been  denied,  and 
the  people  lose.  The  people  will  be  the 
losers  tonight.  It  is  so  said— the  arro- 
gance of  power  prevails  and  the  people 
lose. 

Mr.  SABO.  Mr.  Speaker,  does  the 
gentleman  from  Ohio  [Mr.  Kasich] 
want  to  yield  to  anyone? 

Mr.  KASICH.  Mr.  Speaker.  I  would 
like  to  say  to  the  gentleman  from  Min- 
nesota [Mr.  Sabo].  that  we  are  kind  of 
reserving  our  time.  Unless  we  hear 
something  that  we  think  we  need  to 
really  make  a  point  on,  we  are  going  to 
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reserve  our  time  and  hold  our  fire  until 
the  motion  to  instruct. 

Mr.  SABO.  Mr.  Speaker.  I  would  ask 
the  gentleman  if  he  is  planning  on  a  30- 
minute  speech. 

Mr.  KASICH.  Mr.  Speaker,  right  now 
we  are  not.  but  as  the  gentleman 
knows,  these  things  are  always  subject 
to  dramatic  change.  But  at  this  point 
we  are  going  to  reserve  our  time. 

Mr.  SABO.  Unless  the  gentleman  gets 
motivated? 

Mr.  KASICH.  Mr.  Speaker,  we  are 
very  motivated;  we  are  waiting  for 
some  good  points  to  be  made  by  the 
other  side.  No,  I  am  just  kidding. 

Mr.  SABO.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Texais 
[Mr.  DE  LA  Garza]. 

Mr.  DE  la  GARZA.  Mr.  Speaker,  now 
I  am  personally  aggrieved  that  I  would 
not  even  move  the  gentleman's  inner 
feelings  of  his  heart  when  he  is  prepar- 
ing, here  at  Halloween,  to  dismantle 
American  agriculture,  to  cut  its 
throat,  to  bleed  it  to  the  last  drop  of 
blood,  and  it  had  no  impact. 

Mr.  Speaker,  that  is  what  I  call  the 
arrogance  of  power.  The  gentleman  has 
just  demonstrated  that  very  well. 

Mr.  Speaker,  very  respectively  and 
kindly  and  with  the  admiration  and  re- 
spect that  I  have  for  the  gentleman,  I 
am  personally  aggrieved  that  I  would 
not  move  the  gentleman  at  this  point. 

Mr.  KASICH.  Mr.  Speaker.  I  yield 
myself  30  seconds. 

Mr.  Speaker.  I  would  say  to  the  gen- 
tleman we  are  confident  at  the  end  of 
the  day  we  are  going  to,  of  course,  have 
a  plan  that  will  emerge  from  the  con- 
ference committee  that  will  be  a  plan 
that  people  across  the  country  will 
continue  to  support,  and  we  feel  we  are 
on  the  right  track. 

Mr.  Speaker,  the  distinguished  gen- 
tleman from  Texas.  I  know,  feels 
strongly  about  this  area.  He  has  been 
chairman  of  the  committee  that  has 
been  under  the  control  of  the  Demo- 
cratic Party  for  40  straight  years.  I  ap- 
preciate the  points  that  the  gentleman 
has  made,  but  we  really  believe  at  the 
end  of  the  day  the  farmers  of  this  coun- 
try will  be  happy  with  what  we  have. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  SABO.  Mr.  Speaker.  I  yield  4 
minutes  to  the  gentleman  from  North 
Dakota  [Mr.  POMEROY]. 

Mr.  POMEROY.  Mr.  Speaker,  I  want 
to  speak  to  the  agriculture  component 
of  the  conference  committee  as  well, 
and  I  suggest  straight  out  that  a  con- 
ference committee  of  five  is  an  insult 
to  rural  America. 

Mr.  Speaker,  the  component  of  the 
Budget  Reconciliation  Act  relating  to 
agriculture  has  been  handled  in  a  way 
unlike  any  other  for  development  of  a 
farm  bill  in  the  history  of  farm  bills  in 
this  country. 

I  represent  more  production  agri- 
culture than  any  other  Member  of  this 
House.  I  also  come  to  this  issue  as  a 
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member  of  the  Committee  on  Agri- 
culture and  as  a  member  of  the  Com- 
mittee on  the  Budget.  Mr.  Speaker,  let 
me  brieny  recap  the  very  curious  turn 
of  events  that  has  followed  the  develop- 
ment of  this  legislation. 

Mr.  Speaker,  in  August,  not  until  Au- 
gust but  in  early  August  the  chairman 
dropped  a  bill  called  the  Freedom  to 
Farm  Act.  We  were  told  that  was  going 
to  be  the  Budget  component  of  the  1995 
farm  bill.  The  bill  did  not  receive  a  sin- 
gle hearing  in  the  Committee  on  Agri- 
culture or  the  subcommittee.  No  hear- 
ings. 

On  the  day  of  the  markup,  after  a 
long  day.  protracted  debate,  the  bill 
was  defeated  with  Republicans  and 
Democrats  voting  against  the  Freedom 
to  Farm  Act.  The  committee  was  re- 
convened the  next  morning  and  in- 
formed that  there  would  be  no  more 
committee  meetings  on  the  agriculture 
component  of  the  budget.  In  other 
words,  the  House  Committee  on  Agri- 
culture was  to  have  nothing  to  say 
about  the  critical  part  of  the  budget  re- 
lating to  agriculture. 

Mr.  Speaker,  it  has  never  been  like 
that.  It  Is  the  House  Committee  on  Ag- 
riculture that  knows  something  about 
agriculture.  That  is  why  it  ought  to 
come  through  the  House  Committee  on 
Agriculture,  not  go  around  it. 

When  the  Committee  on  the  Budget 
marked  up  the  reconciliation  act,  there 
was  something,  by  my  eyes  very  impor- 
tant, missing  and  that  was  the  agri- 
culture part  of  the  budget.  It  was  no- 
where to  be  seen.  The  chairman  of  the 
Committee  on  the  Budget  told  us  that 
he  would  get  it  added  when  he  went  to 
the  Committee  on  Rules.  Again  no  in- 
volvement of  the  Committee  on  the 
Budget  at  that  stage. 

We  have  the  Committee  on  Agri- 
culture excluded  and  the  Committee  on 
the  Budget  excluded.  The  gentleman 
went  to  the  Committee  on  Rules  and 
got  Freedom  to  Farm  included  in  the 
bill  that  was  voted  on  last  week  as  part 
of  the  Budget  Reconciliation  Act.  but 
the  morning  papers  the  day  of  the 
budget  vote  said  that  a  deal  had  been 
cut.  and  Speaker  Gingrich  announced 
that  this  would  be  rewritten  in  con- 
ference committee. 

In  other  words,  Mr.  Speaker,  what 
was  voted  on  by  the  House  last  week 
did  not  mean  anything.  Now  we  have 
excluded  the  House  Committee  on  Ag- 
riculture, the  House  Committee  on  the 
Budget  and  the  House  of  Representa- 
tives. 

Mr.  Speaker,  we  learned  this  after- 
noon that  it  will  be  decided  by  a  com- 
mittee of  five  representing  the  House; 
three  Republicans,  two  Democrats.  No 
hearings.  No  language.  No  legislative 
proposal. 

Mr.  Speaker,  what  are  we  talking 
about  here?  Agriculture  in  this  country 
represents  one  out  of  six  jobs  involved 
in  the  production  of  food  and  fiber  for 
all  Americans.  It  is  the  single  greatest 
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component  where  we  export  more  than 
we  import.  It  is  truly  of  vital  interest 
to  this  country  and  the  legislative 
process  has  at  every  stage  of  the  game 
flowed  solely  from  the  Speaker's  office 
and  shut  off  all  meaningful  input  from 
those  of  us  representing  rural  America. 

D  1815 

This  is  no  way  for  the  legislative 
process  to  unfold.  It  is  no  way  to  leave 
rural  America  tonight,  wondering  what 
in  the  world  is  going  to  come  out  of  the 
conference  committee,  where  the 
House  position  is  at. 

This  thing  reminds  me  of  a  fish.  You 
put  a  fish  in  the  sun.  It  starts  to  stink. 
You  put  some  sunlight  on  the  process 
that  has  involved  the  formation  of  ag- 
riculture policy  in  this  budget,  and  it 
stinks  to  high  heaven.  Let  me  tell  my 
colleagues,  rural  America  deserves  a 
whole  lot  better  than  this. 

Mr.  HERGER.  Mr.  Speaker,  I  reserve 
the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
RiGGS).  The  gentleman  from  California 
[Mr.  HERGER]  reserves  the  balance  of 
his  time  as  the  floor  manager's  des- 
ignee. 

Mr.  SABO.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentlewoman  from  Con- 
necticut, [Ms.  DeLauro]. 

Ms.  DeLAURO.  Mr.  Speaker,  last 
week  this  House  passed  the  radical 
Gingrich  plan  that  will  devaistate  es- 
sential services  to  millions  of  middle 
class  Americans — all  in  the  name  of 
giving  a  massive  tax  break  to  the 
wealthiest  few. 

The  Gingrich  plan  to  cut  $270  billion 
out  of  Medicare  to  hand  out  $245  billion 
to  corporations  and  wealthy  individ- 
uals is  an  outrage.  The  American  peo- 
ple will  not  stand  for  this  Gingrich 
plan. 

But  now  the  Republicans  say  they 
can't  afford  to  pay  the  political  price 
to  kill  Medicare  outright.  So  the  Ging- 
rich plan  will  gut  Medicare  but  will  do 
it  covertly  so  that  it  will  as  he  says, 
■"wither  on  the  vine." 

For  millions  of  Americans,  Medicare 
has  stood  the  test  of  time  as  a  sacred 
compact  between  our  Government  and 
our  seniors.  Medicare  embodies  the 
principle  that  citizens  who  work  hard 
all  their  lives,  raise  their  children,  pay 
their  bills,  and  play  by  the  rules  will 
not  be  thrown  out  into  the  streets  in 
their  sunset  years. 

We  must  not  allow  the  Gingrich  Re- 
publicans to  balance  the  budget  on  the 
backs  of  America's  seniors.  We  must 
not  allow  Medicare  to  become  the  po- 
litical football  it  is  in  the  Gingrich 
plan.  I  call  on  this  House  to  support 
the  motion  to  instruct  the  conferees 
and  reject  the  Gingrich  plan. 

Mr.  SABO.  Mr.  Speaker,  I  yield  3 
minutes  and  30  seconds  to  the  gen- 
tleman from  Virginia  [Mr.  Moran]. 

Mr.  MORAN.  Mr.  Speaker,  I  thank 
the  Democratic  chair  of  the  Committee 
on  the  Budget  for  yielding  time  to  me. 


Mr.  Speaker,  I  just  noticed  in  an  arti- 
cle in  "Roll  Call"  magazine,  it  was  just 
published  today,  the  title  of  it  is  "SOL- 
OMON Wants  Rewrite  of  Three-Fifths 
Tax  Hike  Rule,  After  the  GOP  Has 
Waived  It  Twice."  I  want  to  put  into 
the  Record  a  statement  by  my  good 
friend  and  the  respected  chairman  of 
the  Committee  on  Rules,  when  this 
rule  was  passed. 

He  said, 

Mr.  Speaker,  the  tax  and  spend  Democrats 
are  at  it  a§rain.  Do  you  believe  it?  The  Demo- 
crats are  suing  the  Republicans  to  overturn 
our  rules  change  that  requires  a  three-fifths 
majority  to  raise  taxes. 

Now,  this  is  the  gentleman  from  New 
York  [Mr.  SOLOMON]  speaking:  "The 
three-fifths  majority  vote  to  raise 
taxes  will  stand  as  a  hindrance  to  any 
Democrat's  attempt  to  foist  more  taxes 
on  the  American  people.  There  aren't 
going  to  be  any  more."  He  actually 
said  'There  ain't  going  to  be  any 
more,"  but  I  wanted  to  correct  his  lan- 
guage. 

Mr.  Speaker,  that  is  the  same  chair- 
man of  the  Committee  on  Rules  that 
now  wants  to  rewrite  the  rule  that  we 
passed  on  the  first  day  of  this  session. 
I  have  20  quotes  from  20  different  Mem- 
bers of  the  Republican  leadership,  such 
as  "We  required  a  three-fifths  vote  to 
pass  any  kind  of  tax  increase."  I've  got 
the  Speaker's  quote  on  it.  I  will  not 
bore  you  with  all  the  quotes  because 
they  all  pretty  much  say  the  same 
thing,  that  any  time  there  is  any  kind 
of  tax  increase,  there  will  be  a  require- 
ment that  there  be  a  three-fifths  vote 
to  pass  that. 

There  are  actually  five  tax  increases 
in  this  budget  reconciliation  bill  that 
we  will  be  taking  to  conference.  The 
reason  why  we  were  able  to  take  it  to 
conference  is  that  the  chairman  of  the 
Committee  on  Rules  decided  to  waive 
that  rule  that  applied  to  the  House  as 
of  the  first  day  of  the  session.  He 
waived  that  particular  three-fifths  rule 
as  it  applies  to  this  reconciliation  bill. 
That  was  the  same  technique  that  was 
applied  to  the  $270  billion  Medicare  bill 
when  it  came  before  us  a  few  days  ear- 
lier. 

Now.  there  was  not  a  waiver  when 
the  original  Tax  Act  came  before  us, 
the  Contract  With  America  Tax  Act.  I 
raised  it  at  that  time  that  it  really 
should  have  required  a  three-fifths  vote 
because  of  the  tax  increases  in  it.  We 
got  a  ruling  that  subsequently  has  been 
reconsidered,  and  the  Parliamentarian 
agrees  that  in  fact  the  three-fifths  re- 
quirement should  have  applied. 

It  should  have  applied  here,  too,  be- 
cause, when  we  pass  rules  for  ourselves, 
we  ought  to  abide  by  them.  I  do  not 
think  we  ought  to  have  the  discretion 
to  simply  waive  them  when  they  are 
inconvenient.  We  passed  a  rule  on  the 
same  day  that  says,  when  we  write 
rules  for  the  private  sector,  they  ought 
to  apply  to  us  as  well. 

Well,  it  seems  to  me,  when  we  pass 
any   kind  of  Federal  rule,  we  do  not 
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waive  it  for  the  private  sector.  We 
should  not  waive  it  for  ourselves.  There 
are  actually  five  tax  increases  in  this 
bill.  One  would  increase  for  some  peo- 
ple by  50  percent  the  tax  on  Medicare 
part  B  premiums.  There  is  an  increase 
for  some  on  capital  gains.  There  is  a  re- 
peal of  the  5-year  income  averaging  for 
others.  There  is  an  increase  in  taxes  on 
income  for  others.  Three  is  an  increase 
in  taxes  on  income  that  Indian  tribes 
receive.  There  is  increased  taxes  on  ex- 
patriates, which  I  happen  to  agree 
with. 

But  the  biggest  tax  increase  is  on  the 
people  who  can  least  afford  it.  There  is 
a  tax  increase  on  those  who  qualify  for 
the  earned  income  tax  credit.  That  is 
the  most  shameful.  I  wish  that  this 
House  one  day  would  apply  the  rules 
that  it  makes  for  itself  consistently, 
and  not  hypocritically. 

Mr.  HERGER.  Mr.  Speaker.  I  reserve 
the  balance  of  my  time. 

Mr.  SABO.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  gentle- 
woman  from   Colorado   [Mrs.   Schroe- 

DER]. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
thank  the  gentleman  from  Minnesota 
for  yielding  time  to  me.  I  hope  every- 
body votes  for  his  motion  to  instruct 
the  conferees. 

What  is  this  all  about?  Well,  we  have 
got  the  House  with  one  position  and 
the  other  body  with  the  other  body's 
position.  What  we  are  saying  is  at  least 
on  their  side  they  showed  that  they 
have  a  little  bit  bigger  heart  than  the 
Members  on  our  side.  We  would  like 
our  conferees  to  go  along  with  those 
provisions. 

What  are  they  saying?  Well,  in  the 
other  body,  thank  goodness,  they  stood 
up  and  insisted  that  Medicaid  coverage 
be  tiiere  for  pregnant  women  and  chil- 
dren. I  believe  that.  I  certainly  hope 
this  body  does  not  turn  its  back  on 
low-income  pregnant  women  and  their 
children.  It  also  says  Medicaid  cov- 
erage should  go  to  those  who  are  dis- 
abled and  low  income.  I  believe  that, 
and  I  think  it  would  be  terrible  if  we 
went  along  with  this  House's  position. 

They  also  in  the  other  body  came  for- 
ward and  said  they  insisted  that  they 
continue  to  apply  Federal  standards  to 
nursing  homes.  Well,  I  hope  we  do  not 
roll  back  to  where  we  used  to  be;  but. 
if  we  stay  with  our  position,  that  is 
where  we  will  be  going.  They  can  do 
anything  they  want  to,  to  people  in 
nursing  homes,  and  there  will  not  be  a 
thing  we  can  say  about  it. 

Listen,  there  was  a  reason  those  reg- 
ulations went  in.  and  that  was  because 
we  needed  them.  There  was  scandal 
after  scandal.  I  think,  if  Federal  money 
goes  there,  we  ought  to  make  sure  that 
there  are  standards  there. 

The  other  issue  that  the  other  body 
did  much  better  on  was  pensions.  Do 
you  realize  that  this  body  is  going  to 
allow  folks  to  go  play  with  your  pen- 
sion money?  Now,  let  me  tfill  vou.  if 


that  does  not  get  your  attention,  you 
deserve  to  lose  your  pension.  It  is  just 
about  that  clear. 

So  let  us  get  your  attention.  This  is 
about  your  pension.  People  who  vote 
no  on  this  are  saying  they  want  to  stay 
with  our  position  and  trust  those  mo- 
guls. They  will  do  whatever  they  want 
with  your  pension.  Wait  until  you  try 
and  go  get  it. 

So  vote  yes,  this  is  very  critical. 

Mr.  HERGER.  Mr.  Speaker,  I  reserve 
the  balance  of  my  time. 

Mr.  SABO.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  West 
Virginia  [Mr.  Wise]. 

Mr.  WISE.  Mr.  Speaker,  indeed,  per- 
haps since  the  inevitable  was  that  this 
was  going  to  pass  last  week,  pass  both 
Houses,  and  in  some  ways  I  welcome 
that,  because  it  makes  it  real.  There  is 
something  about  the  Halloween  season 
where  we  do  not  really  worry  about 
these  ghouls  and  goblins  and  whatnot 
because  it  does  not  really  seem  real. 
This  is  real.  Now  that  it  has  passed,  the 
American  people  have  a  chance  to  see 
firsthand  what  is  in  these  packages  and 
what  can  really  be  happening. 

It  was  interesting,  I  remember  this 
debate  taking  place  2  years  ago  on  the 
President's  budget  deficit  reduction 
plan  and  the  other  side  making  a  lot  of 
statements  from  some  fly-by-night  or- 
ganization about  the  job  loss  that 
would  result.  They  were  dead  wrong 
and,  in  fact,  the  economy  did  not  get 
worse  as  a  result  of  that  package,  it 
got  better. 

These  are  the  same  Members  that  are 
not  bringing  this  plan,  a  plan  with  a 
$245  billion  tax  cut.  over  51  percent  of 
the  benefits  in  the  House  plan  going  to 
people  making  over  $100,000  a  year. 
This  is  the  same  group  that  has  now 
brought  us  a  pension  grab  plan  so  that 
corporations  can  go  and  take  assets 
from  a  pension  plan  while  the  stock 
market  is  high,  but  if  that  stock  mar- 
ket fails  or  falls,  then  you  are  going  to 
see  a  reduction  in  the  value  of  that 
pension  and  it  may  be  then  under- 
valued. This  is  the  same  group  that 
brought  us  relaxation,  not  relaxation, 
obliteration  of  Federal  nursing  home 
regulations. 

In  West  Virginia,  we  did  an  analysis 
with  the  West  Virginia  State  tax  de- 
partment to  conclude  that  85  percent  of 
all  West  Virginians  will  pay  more  out 
of  pocket  with  this  plan.  We  like  sac- 
rifice. We  appreciate  sacrifice,  but  it 
needs  to  be  evenhanded. 

I  guess  what  concerns  me  finally,  Mr. 
Speaker,  is  this  is  not  a  plan  that  will 
balance  the  Federal  budget.  I  do  not 
think  it  will  do  that.  Actually,  I  think 
it  is  going  to  worsen  the  economy,  not 
make  it  better.  But  it  is  a  plan  that 
will  definitely  unbalance  a  lot  of  fam- 
ily budgets.  Unbalance  family  budgets 
that  depend  upon  student  loans.  Unbal- 
ance family  budgets  that  are  looking 
toward  retirement  and  having  that 
pension  there.  Unbalance  family  budg- 


ets that  need  assistance  keeping  a 
loved  one  in  a  nursing  home  or  long- 
term  care.  Unbalance  family  budgets 
that  are  wondering  how  their  loved 
one,  senior  citizen,  is  going  to  get  med- 
ical care. 

Bad  budget,  Mr.  Speaker.  I  urge  its 
rejection. 

Mr.  SABO.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentlewoman  from 
Texas  [Ms.  Jackson-Lee]. 

Ms.  JACKSON-LEE.  Mr.  Speaker.  I 
thank  the  gentleman  from  Minnesota 
for  yielding  time  to  me. 

I  hope  that  we  can  be  constructive 
this  evening  for  we  have  failed  to  ad- 
dress the  crisis  that  has  been  rep- 
resented in  the  national  discussion  on 
this  issue. 

First  of  all,  we  have  misrepresented 
to  the  American  people  that  this  budg- 
et deficit  will  be  helped  by  $270  billion 
in  tax  cuts.  In  doing  those  tax  cuts,  we 
will  find  that  those  making  over 
$100,000.  $200,000,  or  $350,000  will  be  get- 
ting a  tax  cut  which  they  have  not  re- 
quested. But  those  who  are  making 
under  $50,000  and  particularly  low-  and 
middle-income  families  will  experience 
a  tax  increase. 

We  will  lose  the  earned  income  tax 
credit  and.  in  particular,  some  60.000 
families  in  the  city  of  Houston  will  lose 
the  benefit  of  receiving  an  earned  in- 
come tax  credit  because  of  this  budget 
reconciliation  proposal  out  of  the 
House  of  Representatives,  those  very 
working  people  who  are  working  with 
children,  one  or  more  children  in  the 
family,  who  are  trying  to  make  ends 
meet  with  rent  or  mortgage  payments, 
trying  to  cover  their  health  insurance, 
and  yet  this  Congress  has  now  bur- 
dened them  with  a  tax  increase. 

At  the  same  time  we  have  $270  billion 
taken  out  of  our  Medicare  program  in 
particular,  denying  many  of  our  senior 
citizens  choice,  denying  them  the  op- 
portunity for  good  health  care  and  sub- 
jecting them  to  long  hours  and  long  ap- 
pointments and  lack  of  care. 

I  would  ask  that  we  listen  to  the  de- 
bate on  this  motion  to  instruct  con- 
ferees that  would  ensure  that  we  mini- 
mize the  tax  increases  on  those  who 
are  low  and  middle  income  and  particu- 
larly cut  the  tax  cuts  for  the  wealthy, 
because  as  Members  recall,  in  1981, 
when  under  the  Reagan  administration 
those  cuts  came  into  play,  we  went 
into  the  worst  recession  that  we  could 
have  ever  imagined.  That  does  not  help 
budget  deficits,  when  we  can  document 
from  1992  to  1995  that  the  deficit  has 
been  coming  down. 

Vote  for  this  motion  to  instruct  and 
support  children,  the  disabled,  and 
those  senior  citizens  who  need  good 
health  care. 

D  1830 

Mr.  SABO.  Mr.  Speaker.  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Illinois  [Mr.  DURBIN]. 

Mr.  DURBIN.  Mr.  Speaker,  for  those 
who  will  not  be  able  to  stay  tuned  and 
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follow  this  House  debate,  let  me  tell 
them  how  it  is  going  to  end. 

My  colleagues  are  going  to  hear  a  lot 
of  comments  and  speeches  from  this 
side  of  the  aisle  pleading  with  the  Re- 
publicans to  show  some  moderation 
when  it  comes  to  the  Gingrich  budget 
bill  which  we  passed  last  week.  We  will 
be  urging  the  Republicans  in  all  of  our 
speeches  to  try  to  be  sensitive  to  the 
needs  of  working  families  to  try  to 
make  sure  that  any  tax  cuts  go  di- 
rectly to  real  middle-class  families  and 
not  to  the  wealthiest  people  in  Amer- 
ica. My  colleagues  will  hear  our 
speeches  as  we  urge  them  to  maintain 
standards  for  nursing  homes  so  across 
America  each  of  us  with  a  parent  or 
grandparent  who  may  end  up  there  one 
day  has  the  peace  of  mind  to  know  that 
they  are  at  least  going  to  be  in  an  in- 
stitution holding  to  some  Federal 
standards.  My  colleagues  will  hear  us 
plead  with  the  Republicans,  "Please 
protect  the  pension  plans  of  working 
Americans.  Don't  go  through  with  the 
Gingrich  proposal  to  take  away  the 
protection  of  pensions."  Once  a  person 
is  retired,  they  are  at  the  mercy  of  the 
people  who  manage  the  pension  plans. 
Our  Federal  laws  protect  those  people, 
and  we  will  then  be  urging  during  the 
course  of  this  debate  that  the  people  on 
the  Republican  side  of  the  aisle  come 
around  and  help  these  folks  as  well  as 
the  poorest  among  us,  the  children  who 
depend  on  Medicaid  for  basic  hospital 
care  who  will  be  disadvantaged  by  the 
Gingrich  budget  of  last  week. 

Mr.  Speaker,  my  colleagues  will  hear 
all  these  speeches,  and  let  me  tell  my 
colleagues  how  it  will  end  if  they  can- 
not stay  tuned.  We  are  going  to  lose. 
The  Democrats  are  going  to  lose.  The 
motion  to  instruct  will  do  down.  The 
Republicans  who  marched  off  the  cliff 
with  Speaker  Gingrich  last  week  in  the 
Gingrich  Republican  bill  are  going  to 
stick  with  their  Speaker  even  though 
they  know  what  we  are  suggesting  is 
reasonable  to  most  Americans,  it 
sounds  like  common  sense.  They  are 
going  to  stick  to  their  program. 

Let  me  tell  my  colleagues  this.  Ulti- 
mately President  Clinton  will  veto  this 
terrible  bill  and  we  will  finally  get 
down  to  the  business  on  a  bipartisan 
basis  of  coming  up  with  a  common- 
sense  solution  to  reducing  this  Na- 
tion's budget  deficit. 

Mr.  SABO.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  New 
Mexico  [Mr.  Richardson]. 

Mr.  RICHARDSON.  Mr.  Speaker, 
what  should  be  the  goal  of  this  con- 
ference? It  should  be  to  minimize  both 
tax  giveaways  for  the  wealthy  and  tax 
increases  on  low-  and  middle-income 
working  families.  We  should  try  to  do 
something  to  preserve  and  protect  the 
health  and  income  security  of  senior 
citizens,  and  we  should  also  avoid  in- 
creasing the  number  of  Americans 
lacking  access  to  health  care. 

So  what  do  we  need  to  do  in  this  con- 
ference committee?  I  think  as  a  prior- 


ity, accede  to  the  Senate-passed  provi- 
sions requiring  continued  Medicaid 
coverage  for  low-income  pregnant 
women  and  children  and  for  the  dis- 
abled. At  the  very  least  what  the  gen- 
tleman from,  senior  Senator  from, 
Rhode  Island  has  proposed,  a  member 
of  the  majority  party.  We  should  agree 
to  the  Senate-passed  provisions  apply- 
ing to  Federal  nursing  home  standards, 
and  we  should  recede  to  the  Senate  po- 
sition on  pension  reversions,  continu- 
ing current-law  protections  for  worker 
pensions. 

What  we  have  is  a  reconciliation  bill 
that  makes  deep  cuts  in  long-term  care 
that  is  going  to  raise  the  costs  of  nurs- 
ing homes  and  force  seniors  out  of 
nursing  homes  or  bankrupt  their  fami- 
lies who  are  trying  to  care  for  their 
parents  and  grandparents.  It  is  also 
going  to  eliminate  the  guarantee  of 
Medicaid  by  threatening  the  health 
care  of  over  36  million  low-income  chil- 
dren. Elderly  and  disabled  Americans 
are  most  vulnerable  Americans.  It  is 
going  to  curb  the  quality  of  nursing 
homes  for  elderly  Americans  by  repeal- 
ing the  minimum,  and  I  say  the  mini- 
mum. Federal  requirements.  But  worst, 
it  is  going  to  cut  the  earned  income  tax 
credit  a  tax  increase  for  working  fami- 
lies, the  working  poor  who  had  a  mod- 
est tax  break,  and  all  of  a  sudden  this 
is  going  to  be  severely  dissipated. 

Mr.  Speaker,  there  is  a  good  motion 
to  instruct  conferees.  We  should  try  to 
send  a  strong  signal.  The  President 
should  veto  this  bill,  and  then  serious 
negotiations  should  start.  Let  us  get 
rid  of  this  bizarre  atmosphere,  bizarre 
and  bazaar  atmosphere,  that  is  pervad- 
ing this  legislation. 

Mr.  SABO.  Mr.  Speaker,  would  the 
gentleman  yield  for  a  question  on  proc- 
ess and  procedure? 

Mr.  KASICH.  I  yield  to  the  gen- 
tleman from  Minnesota. 

Mr.  SABO.  Mr.  Speaker,  we  do  not  in- 
tend to  ask  for  a  recorded  vote  on  this, 
and  I  am  curious.  Is  the  intent  to  move 
to  the  vote  on  Bosnia  before  we  go  to 
the  motion  to  instruct? 

Mr.  KASICH.  No,  I  think  we  are 
going  to  move  right  into  the  motion  to 
instruct. 

Mr.  SABO.  So,  for  anyone  who  is  in- 
terested, that  vote  then  would  prob- 
ably come  after  the  vote  on  the  motion 
to  instruct. 

Mr.  KASICH.  That  is  correct. 

Mr.  SABO.  We  have  1  minute  remain- 
ing, Mr.  Speaker? 

The  SPEAKER  pro  tempore  (Mr. 
RiGGS).  Yes,  the  gentleman  is  correct. 

Mr.  SABO.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Texas 
[Mr.  DOGGETT]. 

Mr.  DOGGETT.  Mr.  Speaker,  this  is 
again  the  final  minute  of  our  consider- 
ation of  the  "wreckonciliation."  that 
is  spelled  "wreck"  as  in  car  wreck  or 
disaster  for  the  families  that  are  most 
directly  affected  by  this  bill,  those  who 
will  be  impacted  by  the  new  sick  tax; 
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that  is.  Medicare  recipients  who  will 
suffer  under  that  aspect  of  the  bill  and 
those  who  will  be  affected  adversely  by 
the  new  work  tax;  that  is,  working 
families  struggling,  dependent  on  one 
of  the  tax  provisions  they  have  now 
that  will  see  their  taxes  go  up  if  they 
are  a  family  earning  $30,000  or  less. 
Under  either  the  House  or  the  Senate 
bill  they  will  be  wrecked  by  the  rec- 
onciliation bill,  but,  as  we  consider 
what  will  happen  in  conference,  it  is 
important  to  know  that  at  least  on  the 
Senate  side  some  of  the  more  extremist 
provisions  of  this  Gingrich  House  were 
rejected  soundly  in  the  Senate,  and  one 
would  hope  the  same  thing  would  be 
done  by  the  conference  committee. 

For  example,  the  proposal  that  while 
we  are  increasing  a  tax  on  work,  we 
would  eliminate  entirely  the  alter- 
native minimum  tax  for  some  of  the 
richest  corporations  in  this  country: 
that  has  been  removed  by  the  Senate, 
and  I  would  hope  it  would  be  removed 
by  the  conference. 

The  SPEAKER  pro  tempore.  Does  the 
gentleman  from  Ohio  [Mr.  Kasich] 
yield  back  the  balance  of  his  time?  . 

Mr.  KASICH.  The  only  thing,  Mr. 
Speaker,  is  I  do  not  know  what  the 
gentleman  from  Minnesota  [Mr.  Sabo] 
would  say  if  I  yielded  myself  29  min- 
utes to  counter  all  that. 

Mr.  SABO.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  KASICH.  I  yield  to  the  gen- 
tleman from  Minnesota. 

Mr.  SABO.  I  listened  to  the  gen- 
tleman from  Ohio  tell  us  that,  after  he 
had  been  in  front  of  the  Committee  on 
Rules  for  2'/^  hours,  he  was  tired  of 
hearing  himself,  so  I  assume  he  would 
not  yield  himself  29  minutes. 

Mr.  KASICH.  All  I  want  to  know  is,  is 
the  gentleman  from  Minnesota  [Mr. 
Sabo]  going  to  kindly  sit  here  and  lis- 
ten to  a  29-minute  harangue? 

Mr.  SABO.  I  notice  the  gentleman 
from  Ohio  did  not  listen  through  all 
the  30  minutes  of  speeches  on  our  side. 

Mr.  KASICH.  Mr.  Speaker,  on  that 
lack  of  bipartisanship,  I  yield  back  the 
balance  of  my  time,  and  I  move  the 
previous  question. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Ohio  [Mr.  Kasich]. 

The  motion  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

-MOTION  TO  I.VSTRUCT  OFFERED  BY  .MR.  SABO 

Mr.  SABO.  Mr.  Speaker,  I  offer  a  mo- 
tion to  instruct  conferees. 

The  Clerk  read  as  follows: 

Mr.  Sabo  moves  that  the  managers  on  the 
part  of  the  House  at  the  conference  on  the 
disagreeing  votes  of  the  two  Houses  on  the 
bill  H.R.  2491.  be  instructed  to  do  everything 
possible,  within  the  scope  of  the  conference, 
to  minimize  both  tax  cuts  for  the  wealthy 
and  tax  increases  on  low-  and  middle-income 
working  families,  to  preserve  and  protect  the 
health  and  income  security  of  senior  citi- 
zens, and  to  avoid  increasing  the  number  of 
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Americans  lacking  access  to  health  care;  and 
thac  the  House  conferees  be  further  in- 
strutted  to — 

(1)1  agree  to  the  Senate-passed  provisions 
requiring  continued  Medicaid  coverage  for 
low-income  pregnant  women  and  children 
and  ifor  disabled  persons. 

<2)i  agree  to  the  Senate-passed  provisions 
conoinuing  to  apply  federal  nursing  home 
stanjjards.  and 

(3)1  recede  to  the  Senate  position  on  pen- 
sion; reversions,  thereby  continuing  current 
law  protections  for  workers'  pensions. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Minnesota  [Mr.  Sabo]  will 
be  recognized  for  30  minutes,  and  the 
gentleman  from  Ohio  [Mr.  K.asich]  will 
be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Sabo]. 

Mr.  SABO.  Mr.  Speaker,  I  yield  my- 
self 3uch  time  as  I  may  consume. 

Mr.  Speaker  and  Members,  this  is  not 
an  easy  bill  to  devise  a  motion  to  in- 
struct on  because  the  reality  is  we 
have  a  bad  House  bill  and  we  have  a 
bad  Senate  bill.  So  most  of  the  options 
are  pretty  bad.  So  our  motion  in  some 
cases  says,  "If  you've  got  a  bad  provi- 
sion and  there  is  a  worse  provision, 
please  stick  with  the  bad  provision."  It 
does  not  get  us  anyplace,  but,  as  my 
colleagues  know,  what  the  House  did 
with  the  earned  income  tax  credit  is  in- 
credibly bad.  What  the  Senate  did  is 
much  worse.  So  stick  with  the  House 
protlsion. 

There  are  some  parts  of  the  bill,  Mr. 
Speaker,  it  is  impossible  to  offer  a  mo- 
tion to  instruct  on.  Both  the  House  and 
the  Senate  deal  very  poorly  with  low- 
income  seniors  who  today  qualify  for 
having  their  premiums  paid  and  their 
dedactibles  paid  by  Medicaid.  Neither 
of  them  are  adequate:  they  are  the 
same.  It  is  impossible  within  the  scope 
of  conference  to  say  to  improve  it  be- 
cause they  are  the  same. 

Bat  there  are  a  few  things,  a  few 
itentiB,  we  might  suggest  to  our  House 
conferees:  Do  the  Senate  provision: 
they  are  not  quite  as  bad.  They  slight- 
ly improve  a  bad  bill.  Do  not  do  this 
dumb  pension  reversion  that  raises  $9 
billion  temporarily,  but  takes  $40  bil- 
lion out  of  trust  funds  for  pensions  for 
American  workers.  The  reality  is,  even 
to  balance  the  budget,  it  does  not  do  us 
muah  good  because  in  the  year  2002  it 
is  scored  as  an  asterisk  that  actually 
loses  a  little  bit  of  money,  so  it  gives 
us  some  temporary  receipts,  creates  a 
raid  on  pension  funds. 

Just  simply  do  not  do  it.  Follow  the 
Semite's  lead,  overwhelming  vote  on 
the  Senate  floor. 

Mr.  Speaker,  as  my  colleagues  know. 
Federal  nursing  home  regulations  did 
not  happen  just  because  somebody 
wanted  to  pass  some  Federal  laws. 
They  emerged  because  over  the  years 
there  was  very  serious,  fundamental 
problems  in  nursing  homes  as  they 
dealt,  with  the  disabled  and  the  elderly 
population  of  this  country.  They 
emerged    because    there    was    a    clear 


need.  If  they  need  reform,  reform  it, 
but  do  not  throw  them  out.  My  col- 
leagues, stick  with  what  the  Senate 
said.  Let  us  keep  those  Federal  stand- 
ards. 

Mr.  Speaker  and  Members,  we  are 
going  to  have  a  new  Medicaid  or 
medigrant  program  on  which  we  are 
going  to  spend  over  a  hundred  billion 
dollars  a  year.  Most  certainly  the  Fed- 
eral Government  can  say  there  are  a 
few  things  we  should  do.  Stick  with  the 
Federal  regulations  of  nursing  homes 
unless  there  are  more  comprehensive 
ones  at  the  State  level,  but  let  us  make 
sure  that  in  structuring  this  program 
the  States  at  a  minimum  keep  cov- 
erage for  low-income  pregnant  women, 
and  children  and  disabled  people. 

D  1845 

That  is  not  asking  too  much.  Over 
$100  billion  of  Federal  funds,  and  the 
suggestion  is  that  we  should  sort  of  sit 
back  and  be  oblivious  of  what  any  re- 
quirement of  those  funds  are. 

Mr.  Speaker,  I  have  spent  many 
years  in  my  life  dealing  with  the  ques- 
tion of  Federalism.  This  kind  of  Fed- 
eralism of  this  much  Federal  money, 
and  no  expectation  that  these  basic  re- 
quirements should  be  part  of  it,  is  just 
nuts.  So  our  motion  to  instruct  is  very 
basic.  Do  not  do  that  dump  pension 
deal.  Keep  the  Federal  nursing  home 
standards  so  our  disabled  and  elderly 
can  be  in  safe  surroundings  when  they 
have  to  go  to  a  nursing  home. 

As  we  provide  over  $100  billion  a  year 
to  the  States,  let  us  simply  say  that 
low-income  pregnant  women  and  chil- 
dren and  disabled  people  should  be  able 
to  get  health  coverage. 

Mr.  Speaker,  I  urge  a  "yes"  vote  for 
the  motion  to  instruct. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  KASICH.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  motion  to  instruct 
conferees  has  good  things,  some  not  so 
good  things,  some  inaccurate  state- 
ments. I  would  argue,  Mr.  Speaker, 
that  rather  than  picking  and  choosing, 
but  beyond  that,  tying  the  hands  of  the 
conferees  of  the  House  as  they  move 
into  negotiations  with  the  Senate,  that 
we  provide,  obviously,  as  much  flexibil- 
ity as  we  possibly  can  to  our  conferees, 
but  we  should  keep  in  mind  some  of  the 
issues  that  have  been  argued  in  this 
motion  to  instruct. 

I  think  the  gentleman  makes  a  legiti- 
mate point.  We  will,  in  fact,  spend  time 
taking  a  look  at  a  number  of  the  provi- 
sions that  have,  up  until  now,  been  dic- 
tated by  the  Federal  Government  and 
we  intend  to  turn  over  to  the  States.  In 
the  course  of  trying  to  decide  how 
much  of  this  we  turn  over  to  the  States 
and  how  much  of  it  we  preserve,  that  is 
clearly  going  to  be  a  subject  of  this 
conference  committee.  Nothing  is  ever 
done  100  percent. 

For  example,  in  our  Medigrant  pro- 
gram, I  believe  it  is  up  to  85  percent  of 


all  the  mandatory  spending  must  con- 
tinue to  be  spent  on  women,  children, 
and  disabled  persons.  That  is  one  of  the 
requirements  that  we  have  on  the 
House  side  as  it  relates  to  the 
Medigrant  program.  I  feel  strongly 
that  that  be  maintained. 

As  to  whether  that  needs  to  be  main- 
tained, and  at  the  same  time  call  that 
an  entitlement  and  have  the  folks  here 
dictate  even  further  to  my  Governor, 
the  Governor  of  Ohio,  that  is  a  matter 
for  debate  and  discussion  within  the 
conference  committee. 

Pension  provisions,  of  course,  get  a 
little  bit  more  complicated,  because 
the  pension  provisions  require  that 
these  funds  that  are  in  excess  of  be- 
tween 125  and  the  maximum  allowed  at 
150  percent,  that  the  companies  would 
be  permitted  to  draw  down  those  fun^s. 

The  chairman  of  the  Committee  on 
Ways  and  Means  would  argue  that,  in 
fact,  giving  companies  flexibility  be- 
tween 125  percent  and  150  percent 
would  bring  about  additional  defined 
pension  plans,  which  we  do  not  see 
much  of  now.  Companies  are  worried 
they  are  going  to  lock  their  money  in 
the  box  between  125  and  150  percent. 

What  is  interesting  is  if  you  are  at 
124  percent  of  liability,  you  are  not  af- 
fected: only  if  you  are  between  125  and 
150.  However,  we  have  concern  on  this 
side,  and  we  want  to  talk  about  this  as 
we  get  into  the  conference. 

What  I  would  ask  the  Members  to  do 
is  to  not  accept  the  motion  to  instruct, 
because  if  we  do,  that  is  it.  That  is  the 
end  of  the  day.  We  would  take  the  mo- 
tion seriously.  Frankly,  as  we  move 
into  discussions  between  the  House  and 
Senate,  the  House  has  some  concerns 
about  Senate  provisions  and  vice  versa. 
We  need  to  work  them  out  as  part  of  a 
package,  to  be  mandated  in  two  or 
three  specific  areas.  To  lose  the  ability 
of  the  House  of  Representatives  to 
drive  the  best  program,  to  drive  the 
best  agreement.  I  personally  believe 
would  be  a  mistake. 

I  would  ask  the  Members  of  the 
House  to  reject  this  motion  to  instruct, 
preserve  flexibility  on  the  part  of  the 
conferees  here  in  the  House.  We  will  in 
fact  pay  attention  to  some  of  the  sug- 
gestions in  this  motion,  some  positive 
suggestions  in  this  motion,  but  I  would 
ask  that  we  defeat  the  motion  to  in- 
struct. Let  us  have  the  flexibility  to 
work  out  the  best  program  we  possibly 
can. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  SABO.  Mr.  Speaker,  if  I  did  not 
convince  the  gentleman  from  Ohio,  the 
next  person  will. 

Mr.  Speaker.  I  yield  3  minutes  to  the 
gentlewoman  from  Florida  [Mrs. 
Meek]. 

Mrs.  MEEK  of  Florida.  Mr.  Speaker.  I 
strongly  support  and  ask  the  House 
with  their  strong  sense  of  compassion 
and  realism  to  vote  yes  on  the  motion 
to  instruct.  I  think  that  the  conferees 
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need  to  broaden  their  knowledge  of 
what  is  going  on  in  this  country  with 
the  poor  and  with  the  near-poor.  I 
think  the  conferees  need  some  up-to- 
date  information  and  sensitivity  as  to 
what  happens  in  many  of  the  homes  in 
this  country. 

Mr.  Speaker,  I  feel  very,  very  embar- 
rassed that  the  Senate  has  been,  cer- 
tainly, more  sensitive  to  the  needs  of 
the  poor  than  has  my  dearly  beloved 
House.  What  they  have  done,  as  my 
ranking  Member  said,  they  have  not 
done  the  best,  but  they  have  done 
much  better  than  we  have  in  the 
House.  They  have  required  Medicaid 
coverage  for  nursing  homes.  That  was 
not  done  just  in  a  vacuum.  There  is  a 
history  behind  that,  the  many  horror 
stories  throughout  history  of  what  has 
happened  in  the  nursing  homes  in  this 
country.  We  need  Federal  regulation, 
and  we  need  Federal  oversight  of  nurs- 
ing homes. 

The  Senate  went  on  further  to  take 
care  of  pregnant  women  and  children.  I 
do  not  think  there  is  any  Member  of 
this  House  who  would  want  to  go  back 
to  their  home  State  and  say  to  their 
home  constituents  that  we  would  leave 
it  up  to  someone  else  to  take  care  of 
poor  children,  nursing  mothers,  and 
Medicaid-protected  children. 

I  have  begged  for  some  consideration 
for  Medicaid  not  only  in  the  Commit- 
tee on  Rules,  but  in  my  home  commit- 
tee that  my  chairman  has  turned  me 
down  several  times  on,  but  I  know  that 
I  am  right,  Mr.  Speaker,  I  know  we 
must  look  out  more  for  the  poor  chil- 
dren in  this  country  through  Medicaid, 
to  be  sure  they  get  health  protection 
and  be  sure  that  they  are  taken  care  of 
on  Medicaid.  We  should  be  sure  these 
nursing  home  standards  stay.  The  Sen- 
ate has  at  least  guaranteed  health 
care.  Why  can  we  not  do  it? 

It  is  a  situation  now  that  nursing 
home  reform  did  not  just  happen.  We 
must  keep  it  going.  Our  chairman  must 
be  sure  and  our  ranking  member  must 
be  sure  that  House  Members  are  in- 
structed to  concur  with  the  Senate  rec- 
ommendations. They  have  studied  all 
this,  the  Committee  on  Commerce. 
Their  committee  has  information 
which  shows  that  there  are  certain 
States  which  will  not  be  able  to  take 
care  of  their  Medicaid  patients  if  they 
were  not  to  improve  Medicare  through 
the  years  it  has  taken  this  program  to 
get  as  far  as  it  is  now. 

Do  you  want  to  keep  going?  Do  you 
want  poor  children  to  be  handicapped 
by  what  we  do  in  the  House?  Do  you 
want  the  House  to  have  that  stigma?  I 
do  not.  I  am  a  Member  of  this  proud 
House,  I  am  a  member  of  the  Commit- 
tee on  the  Budget.  I  know  that  we  can 
do  better  by  the  children  of  this  coun- 
try. 

Mr.  KASICH.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Ohio,  [Mr.  Hobson]. 

Mr.  HOBSON.  Mr.  Speaker,  I  rise  in 
opposition  to  this  motion  to  instruct. 


Like  the  gentlewoman  from  Florida, 
[Mrs.  Meek],  I  spent  a  lot  of  time  on 
the  State  legislature.  I  have  served  on 
the  Committee  on  the  Budget.  I  was 
chairman  of  the  Committee  on  Health, 
Human  Services  and  Aging  for  many 
years  in  the  State  Senate. 

I  can  tell  the  Members  that  I  had 
Governors  tell  me,  other  people  tell 
me,  "If  we  could  just  get  the  Federal 
Government  off  of  our  backs,  we  could 
do  better,  we  will  do  better."  This  is  a 
difference  of  philosophies  here.  We  be- 
lieve that  there  is  a  better  way  to  do 
things  for  those  children  than  is  hap- 
pening today.  We  believe  in  those  chil- 
dren, and  we  want  to  help  those  chil- 
dren, but  we  do  not  think  putting  on 
burdens  from  the  Federal  Government 
time  and  time  again  and  increasing 
costs  as  a  result  of  duplicate  regula- 
tions is  the  way  to  do  it.  We  would  be 
better,  we  think,  in  going  back  and  to 
allow  States  to  do  that,  and  allow 
States  to  do  it  with  a  certain  amount 
of  regulation.  There  are  some  good 
things  here  and  we  are  going  to  look  at 
those,  but  we  do  not  want  to  be  tied 
into  this  particular  type  of  instruction 
at  this  point  on  those  things  that  re- 
late to  children. 

There  are  some  other  things.  We 
want  to  help  pregnant  women  and  chil- 
dren with  disabilities.  I  think  I  have  a 
good  record  of  doing  that.  I  think  I  will 
continue  to  do  that. 

Mrs.  MEEK  of  Florida.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  HOBSON.  I  yield  to  the  gentle- 
woman from  Florida. 

Mrs.  MEEK  of  Florida.  Mr.  Speaker,  I 
would  say  to  the  gentleman  from  Ohio 
[Mr.  HOBSON],  we  are  both  friends  and 
members  of  the  Committee  on  the 
Budget.  Would  the  gentleman  believe 
that  I  would  never  have  been  admitted 
to  a  State  university  if  it  were  left  up 
to  the  State?  Would  he  also  believe  I 
would  never  have  received  some  of  the 
benefits  if  it  were  left  up  to  the  State? 

Mr.  HOBSON.  I  would  tell  the  gentle- 
woman, Mr.  Speaker,  I  would  believe 
that.  I  think  that  was  a  number  of 
years  ago.  I  think  the  States  have  got- 
ten better;  maybe  not  Florida,  I  under- 
stand. I  do  not  know  about  Florida.  I 
could  tell  the  Members  about  Ohio.  The 
gentleman  from  Florida  [Mr.  Gibbons] 
is  laughing.  Maybe  he  comes  from  a 
State  where  that  is  not  true.  In  my 
State,  that  is  true.  I  have  until  re- 
cently sat  on  the  board  of  the  oldest 
African-American  university  in  the 
country,  and  on  the  board  of  the  public 
school  there,  run  by  the  State  of  Ohio. 
We  have  a  good  record.  We  have  worked 
on  it. 

I  am  just  saying  we  want  to  preserve 
these  things,  we  want  to  do  these 
things,  and  we  are  going  to  try  to  do 
that  in  the  conference  committee.  We 
are  going  to  do  a  number  of  issues 
where  we  will  go  in  and  we  will  work  to 
try  to  get  them  better  than  what  we 
have   done   here   and   they   have   done 


October  30,  1995 

there,  but  we  are  not  going  to  impose 
this  particular  restraint  upon  our  con- 
ference committee  at  this  point. 

Mr.  KENNEDY  of  Massachusetts.  Mr. 
Speaker  will  the  gentleman  yield? 

Mr.  HOBSON.  I  yield  to  the  gen- 
tleman from  Massachusetts. 

Mr.  KENNEDY  of  Massachusetts.  Mr. 
Speaker,  1  would  say  to  the  gentleman 
from  Ohio  [Mr.  Hobson],  I  think  every- 
body respects  the  gentleman's  stature 
in  the  House,  but  the  truth  of  the  mat- 
ter is  what  we  are  doing  is  providing 
these  block  grants  to  the  States  and  we 
are  doing  it  with  less  money.  Then 
what  we  are  doing  is  eliminating  stand- 
ards, basic  standards  in  terms  of  nurs- 
ing home  care,  basic  standards  in 
terms  of  how  we  treat  pregnant 
women,  basic  standards  that  go  toward 
whether  or  not  people  can  get  the  as- 
surances. 

The  gentleman  does  not  work  for  the 
State  of  Ohio  any  longer.  He  now 
works  for  the  Federal  Government.  It 
does  matter  what  happens  in  the  State 
of  Florida  versus  the  State  of  Ohio. 
That  is  what  we  are  doing. 

Mr.  HOBSON.  Mr.  Speaker,  first  of 
all,  I  would  say  to  the  gentleman,  I  do 
not  work  for  the  Federal  Government. 
I  work  for  the  people  of  the  Seventh 
Congressional  District.  I  work  for  the 
people. 

Mr.  KENNEDY  of  Massachusetts.  The 
gentleman  is  paid  by  the  Federal  Gov- 
ernment. 

Mr.  HOBSON.  The  other  inconsist- 
ency in  the  gentleman's  statement  is 
that  we  are  not  spending  less  money, 
we  are  spending  more  money.  I  know  51 
trillion  is  an  increase  that  is  difficult 
for  the  other  side  to  understand,  but 
that  is  what  we  are  spending. 

Mr.  KASICH.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HOBSON.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  KASICH.  Let  me  say,  Mr.  Speak- 
er, that  in  our  Medigrant  Program, 
that  85  percent  of  all  the  money  cur- 
rently being  spent  on  mandatory  pro- 
grams for  women,  children,  disabled,  is 
a  provision  that  is  contained  in  our 
bill.  The  interesting  thing,  though,  is 
that  30  Governors  across  the  States,  30 
Governors  across  the  country,  have 
asked  the  Republicans  to  limit  the 
rules  and  regulations  and  the  dictates 
from  Washington.  Do  Members  know 
why?  Because  they  are  being  required 
to  comply  with  rules  and  regulations 
dictated  by  this  city  that  get  in  the 
way  of  their  ability  to  serve  their 
needy  population. 

I  will  give  one  example.  First  of  all, 
the  Governors  around  this  country 
have  been  begging  bureaucrats  in 
Washington  to  give  them  waivers  to 
spend  their  people's  money  inside  of 
their  States  to  take  care  of  their  popu- 
lations the  way  they  see  fit. 

The  Governor  of  Ohio  believed  if  in 
fact  he  could  have  greater  flexibility, 
he  could  not  only  attend  to  the  poor 
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population  in  the  State  of  Ohio,  but  at 
the  same  time  he  could  begin  to  cover 
people  who  do  not  have  health  care 
coverage.  In  fact,  our  Governor  be- 
lieves he  can  serve  more  people  more 
effectively  in  the  State  of  Ohio  if  he 
did  not  have  to  come  down  here  on 
bended  hands  and  knees  to  ask  the  bu- 
reaucrats, who  do  not  even  know  what 
tim(  zone  we  are  in,  as  to  whether  he 
could  deliver  services  to  his  own  popu- 
lations within  the  boundaries  of  the 
State  of  Ohio. 

Frankly,  I  think  the  Governor  of  the 
State  of  Florida  is  a  fine  man,  Lawton 
Chiles.  He  used  to  be  a  U.S.  Senator.  I 
do  not  believe  Lawton  Chiles  will  pass 
laws  in  the  State  of  Florida  that  are 
not  going  to  be  designed  to  help  the 
people  of  the  State  of  Florida.  It  is 
really  a  matter  of  whether  you  have 
confidence  in  yourself,  where  you  live. 
That  philosphical  point  needs  to  be 
macie  here. 

Mr.  HOBSON.  Let  me  say  one  thing 
about  this,  Mr.  Speaker.  The  plan  the 
gentleman  is  talking  about  is  a  plan 
that  I  worked  on  in  the  legislature 
with  a  Democratic  Governor.  It  is 
called  the  Dayton  area  health  plan.  It 
started  as  a  plan  for  ADC  mothers  and 
their  chidren.  That  program  had  to 
come  down  here  on  bended  knee  to  get 
an  HCFA  waiver  in  order  to  do  that 
program  for  these  people.  It  took 
months.  We  had  to  come  back  time  and 
time  again  to  do  that  program. 

Right  now  as  a  matter  of  fact,  in  this 
bill  is  a  provision  extending  that,  be- 
cause we  are  worried  about  a  time  fac- 
tor on  it.  This  Governor  thought  that 
the  previous  Democratic  Governor  did 
such  a  good  job  that  that  program  is 
now^  as  John  said,  going  statewide. 

'  D  1900 

So  the  States  can  do  things.  The 
problem  is,  we  want  more  money  to  go 
back  to  the  States:  the  gentleman 
wants  to  leave  it  all  here  with  some  bu- 
reaucrat here  that  we  have  to  come 
down  and  fight  with  all  of  the  time.  We 
do  not  want  to  do  that. 

Mr.  SABO.  Mr.  Speaker,  I  yield  my- 
self 1  minute. 

Mr.  Speaker,  we  have  talked  a  lot 
about  State  government.  I  spent  18 
yeans  in  State  government.  The  Fed- 
eral Government  at  times  frustrated 
me.  There  are  rules  and  regulations 
that  need  revision,  and  we  need  to 
work  on  that. 

I  would  have  never  dreamed  of  com- 
ing to  the  Federal  Government  and 
saying  give  me  $100  billion,  no  condi- 
tions. That  is  what  we  are  doing  in  this 
bill.  Nursing  homes.  Federal  standards, 
go,  forget  about  history,  forget  about 
history.  Those  standards  came  because 
the  conditions  were  atrocious.  Those  of 
us  in  State  government  did  not  do  our 
job,  30  we  got  the  Federal  standards. 
We  did  not  just  throw  them  out  in  the 
wake  of  history  of  why  they  were  cre- 
ated, of  dealing  with  the  most  vulner- 
able people  in  our  society. 


Mr.  Speaker,  I  yield  4  minutes  to  the 
gentleman  from  Florida  [Mr.  Gibbons). 

Mr.  GIBBONS.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Speaker,  the  debate  tonight  is 
not  about  whether  we  have  a  balanced 
budget  or  not,  or  how  it  is  done;  the  de- 
bate is  really  about  who  is  going  to 
carry  the  burden  for  this  balanced 
budget.  Is  the  product  of  the  House  and 
the  product  of  the  Senate  the  kind  of 
product  that  we  want  to  impose  on  the 
American  public. 

A  great  heavy  vote  in  the  House,  a 
great  heavy  vote  in  the  Senate  have 
said  no.  Unfortunately,  those  votes 
were  not  quite  enough  to  carry  the  day. 
but  there  were  an  awful  lot  of  dissent 
in  that.  The  President  has  said  that  he 
is  going  to  veto  what  comes  out  of  this 
effort  that  we  are  about  to  undertake 
of  trying  to  reconcile  the  differences 
between  the  House  and  the  Senate. 

Mr.  Speaker,  the  question  tonight  is 
a  very  fundamental  question,  which  is, 
who  shall  carry  the  burden  of  this  bal- 
anced budget?  How  do  we  get  there? 
Every  time  you  look  at  any  analysis, 
outside  analysis  of  who  carries  the  bur- 
den in  all  of  this,  the  burden  of  this 
balanced  budget  comes  down  on  the 
backs  of  the  sick,  the  poor,  the  aged, 
children,  and  low-income  working 
Americans. 

Now,  that  is  not  fair.  Let  us  take  a 
for  instance.  Let  us  take  the  crown 
jewel,  the  tax  cut.  First  of  all.  there  is 
no  need  for  a  tax  cut  today.  All  of  us 
know  we  have  an  unbalanced  budget, 
and  why  add  to  the  burden  of  balancing 
the  budget  by  adding  $250  billion  worth 
of  tax  cuts  to  it.  particularly  when  you 
distribute  the  tax  cuts  as  they  are 
done. 

Let  us  take  probably  the  most  expen- 
sive item  in  there,  which  is  the  so- 
many-dollars-per-child  tax  cut  for  fam- 
ilies with  children  under  18  years  of 
age.  That  is  a  very,  very  expensive  pro- 
gram. 

The  first  thing  about  it  is  that  it  is 
not  $500.  as  has  been  so  widely  adver- 
tised, but  $365.  The  second  bad  thing 
about  the  $365  is  that  only  the  upper 
income  people  get  it.  The  lower-in- 
come, working  people  do  not  get  any- 
thing. In  fact.  33  percent  of  all  of  the 
people  in  the  United  States  with  chil- 
dren in  their  family  less  than  18  years 
of  age  get  absolutely  nothing,  not  a 
penny.  Another  10  percent  get  less  than 
the  $365  that  all  of  the  upper  income 
people  get. 

Now,  that  is  not  fair.  If  we  were  try- 
ing to  balance  this  budget  and  to  de- 
liver a  tax  cut,  we  would  never  deliver 
a  tax  cut  in  that  kind  of  manner. 

With  all  of  the  other  provisions  in 
the  tax  bill,  and  the  limited  time  does 
not  permit  me  to  go  through  all  of  the 
outrages  that  are  in  there,  we  would 
say,  we  can  put  this  off,  we  will  debate 
that  at  some  other  time,  but  let  us  get 
on  with  balancing  the  budget  now.  Let 
us  get  on  with  balancing  the  budget 


now.  It  we  have  to  do  something  for 
those  rich,  political  friends  of  my  Re- 
publican colleagues  over  there,  we  will 
talk  about  that  in  a  different  time 
frame,  a  different  environment  than  we 
are  talking  about  now. 

Mr.  Speaker,  we  are  talking  about 
balancing  the  budget;  we  are  talking 
about  who  is  going  to  pay  for  this  bal- 
anced budget.  The  sick,  the  poor,  the 
aged,  children,  and  the  working  poor 
are  paying  for  this  balanced  budget. 
That  is  unfair. 

This  motion  to  instruct  the  conferees 
should  be  adopted,  and  the  whole  thing 
should  be  rejected.  We  should  go  back 
to  the  very  beginning  and  get  this  done 
right. 

Mr.  KASICH.  Mr.  Speaker,  I  yield  30 
seconds  to  the  gentleman  from  Ohio 
[Mr.  HOBSON). 

Mr.  HOBSON  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker,  this  is  a  philosophical 
difference,  and  I  want  to  say  that  State 
government  has  changed  since  many  of 
the  Members  came  to  this  body;  I  think 
the  State  government  was  in  trouble, 
and  I  think  State  government  has  im- 
proved dramatically. 

In  my  State  we  had  large  institutions 
where  we  used  to  put  the  mentally  ill. 
We  reversed  that,  we  changed  that.  Our 
State  changed  that.  I  think  there  is  a 
different  philosophical  understanding 
between  our  two  sides  here.  The  Demo- 
cratic side  still  thinks  that  the  answer 
to  everything  is  the  Federal  Govern- 
ment. We  do  not  believe  that. 

Mr.  SABO.  Mr.  Speaker.  I  yield  my- 
self 30  seconds. 

Mr.  Speaker.  I  have  described  my  pol- 
itics a  little  bit  different.  I  describe 
myself  as  a  liberal  decentralist.  There 
may  not  be  that  many  of  us  around. 
The  best  memories  of  my  life,  the  most 
fulfilling  time  of  my  life  was  the  time 
I  spent  in  State  government. 

On  the  other  hand,  fully  understand- 
ing the  capability  of  good  State  gov- 
ernment, and  most  of  them  are  good 
today,  and  they  were  20  years  ago. 
Still,  for  States  to  come  and  say,  we 
expect  to  have  a  blank  check  of  $100 
billion,  without  the  basic  requirements 
that  you  take  care  of  poor  children  and 
disabled  people;  that  you  throw  out, 
with  all  the  political  pressures  that 
exist,  nursing  home  regulations,  that  is 
just  crazy. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  Massachusetts  [Mr. 
KENNEDY]. 

Mr.  KENNEDY  of  Massachusetts.  Mr. 
Speaker.  I  thank  the  gentleman  for 
yielding  me  this  time. 

Mr.  Speaker.  I  think  the  world  of  my 
good  friend  from  the  State  of  Ohio.  Mr. 
Kasich.  but  as  much  as  I  think  of  him, 
I  do  not  think  that  he  can  perform  the 
miracles  of  the  loaves  and  the  fishes, 
and  that  is  what  he  is  talking  about 
doing. 

What  we  are  doing  here  is  we  are  em- 
barking on  a  process  of  saying  that  we 
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are  interested  in  balancing  the  budget 
of  this  country,  which  I  am  strongly  in 
favor  of  and  have  been  strongly  in 
favor  of  for  many  years.  What  we  ought 
not  to  do  is  balance  the  budget  on  the 
backs  of  the  poorest,  most  vulnerable 
people  in  this  country,  and  that  is  what 
this  budget  does. 

The  gentleman  from  Ohio  [Mr.  Ka- 
siCH]  made  a  wonderful  speech  about 
reconciliation  the  other  day,  but  rec- 
onciliation implies  caring  for  the  poor. 
It  implies  a  conciliation,  a  sense  that 
we  are  going  to  get  together  as  a  peo- 
ple, not  pick  on  the  vulnerable.  This 
budget  picks  on  the  vulnerable. 

All  we  are  asking  the  House  of  Rep- 
resentatives and  the  gentleman  from 
Ohio  [Mr.  Kasich],  who  I  am  trying  to 
have  a  conversation  with,  all  we  are 
trying  to  do  is  ask  the  gentleman  to 
please  pay  attention  to  the  Senate  that 
is  not  picking  on  poor,  vulnerable, 
pregnant  women.  We  are  just  asking  to 
please  concede  to  the  Senate  in  terms 
of  cutting  off  pregnant  women.  We  are 
asking  to  pay  attention  to  the  fact 
that  when  we  say  these  Governors  are 
going  to  be  so  careful  in  terms  of  their 
ability  to  provide  thece  services  at 
greater  degrees  than  they  do  now  for 
less  money. 

Mr.  Speaker,  the  truth  of  the  matter 
is,  I  got  a  letter  from  24  Governors  say- 
ing that  they  wanted  to  get  rid  of  the 
spousal  impoverishment  protections 
that  are  contained  in  the  current  law. 
They  are  doing  that  because  the  Re- 
publicans are  cutting  their  programs  so 
much  that  they  need  the  flexibility  to 
be  able  to  cut  off  senior  citizens,  they 
need  to  be  able  to  cut  off  elderly  wid- 
ows in  order  to  be  able  to  maintain  the 
Republicans'  sense  of  how  to  get  to  a 
balanced  budget. 

Why  not  go  after  the  F-22?  Why  not 
go  after  the  B-2  bomber?  Why  not  go 
after  some  of  the  rich  pork  that  is  in 
this  program,  pork  that  exists  in  the 
budget  of  the  United  States  that  the 
Republicans    side    is    unwilling    to    go 

Mr.  KASICH.  Mr.  Speaker.  I  yield 
myself  2  minutes  and  10  seconds. 

Mr.  Speaker,  first  of  all,  I  did  not 
know  we  were  going  to  have  to  go  back 
and  start  setting  the  facts  straight 
again,  but  let  me  try. 

In  order  to  qualify  for  the  Medicaid 
or  the  Medigrant  program,  the  State 
will  have  to  match  just  like  they  have. 
We  are  not  going  to  take  the  money 
and  spend  it  on  something  other  than 
poor  people.  The  question  is,  can  the 
State  of  Ohio  figure  out  how  to  spend 
it  on  poor  people  in  their  States  better, 
better,  than  we  have  from  here. 

Let  me  just  suggest  to  my  dear  friend 
from  Massachusetts.  Mr.  Kennedy, 
that  the  closest  that  we  have  come  to 
eliminating  the  B-2  Bomber  has  been 
since  the  Republicans  have  taken  con- 
trol of  the  House.  We  could  not  get  the 
votes,  we  could  not  get  the  votes  to 
kill  the  B-2  Bomber  when  the  Demo- 
crat majority  was  in  charge. 


Now  we  lost  this  probably  by  about  3 
or  4  votes,  and  that  is  because,  frankly, 
we  got  more  Republicans  than  we  have 
ever  gotten  before,  and  the  simple  fact 
of  the  matter  is  that  we  are  the  ones 
that  have  closed  loopholes  on  large  cor- 
porations. I  mean  the  Puerto  Rican  936 
giveaway,  the  large  pharmaceutical 
firms,  the  point  is  that  we  closed  that 
loophole  here  in  the  first  9  months.  It 
just  took  the  Republicans  about  9 
months  to  close  the  loophole  that  cor- 
porations used  on  COLI,  the  Company 
Owned  Life  Insurance.  The  Democrats 
had  40  years  to  do  it.  We  did  it  in  9 
months. 

Are  there  other  improvements  that 
need  to  be  made?  Dramatic  improve- 
ments that  need  to  be  made.  To  argue, 
for  example,  that  we  are  going  to  give 
Medigrant  money  to  the  States  and 
they  do  not  have  to  use  it  on  poor  peo- 
ple, that  are  not  the  facts.  We  have  to 
have  some  semblance  of  facts  to  go 
with  the  statements. 

I  have  already  pointed  out  that  85 
percent  of  all  of  the  mandatory  spend- 
ing for  women  and  children  and  the  dis- 
abled have  to  continue  to  be  spent,  but 
the  Governor  of  Ohio  believes  that  if 
we  give  him  the  money  that  the  people 
of  Ohio  sent  to  this  city,  and  we  give  it 
back  to  him  without  all  of  the  bureau- 
cratic rules  and  regulations  and  red- 
tape,  he  will,  with  great  compassion, 
take  care  of  the  poor  and  expand  the 
program  to  take  care  of  people  who 
currently,  many  of  the  people  who  cur- 
rently do  not  have  health  care  cov- 
erage. 

So  I  do  not  want  to  get  into  a  tit-for- 
tat  of  what  we  are  doing,  but  the  sim- 
ple fact  of  the  matter  is  it  is  having 
confidence  in  people  where  we  live.  I 
have  confidence  in  people  where  I  live. 
I  do  not  think  I  have  to  pass  this  on  to 
people  who  live  500  miles  away  to  solve 
my  problem.  I  like  to  solve  the  prob- 
lem in  my  neighborhood,  entrusting 
the  people  who  I  live  in  the  neighbor- 
hood with.  That  is  what  the  program  is 
all  about. 

Mr.  SABO.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Massa- 
chusetts [Mr.  Neal]. 

Mr.  NEAL  of  Massachusetts.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding  time  to  me. 

Mr.  Speaker,  just  a  quick  point  of 
reference  to  a  statement  that  was 
made  by  the  gentleman  from  Ohio  [Mr. 
HOBSON]  before.  The  gentleman  said 
that  he  did  not  work  for  the  Federal 
Government  of  the  United  States,  that 
he  worked  for  the  people  of  the  Sev- 
enth District  of  Ohio. 

Mr.  Speaker,  we  all  come  here  based 
upon  the  district  we  represent,  but 
what  the  gentleman  suggested  rep- 
resents the  very  threat  to  the  national 
principle  that  many  of  us  on  this  side 
of  the  aisle  are  fearful  of. 

Mr.  Speaker,  let  me  call  to  specific 
attention  tonight  to  the  viewing  audi- 
ence an  issue  that  I  think  that  they 


ought  to  be  concerned  about.  Last  Fri- 
day the  other  body  overwhelmingly  re- 
moved a  corporate  pension. 

The  SPEAKER  pro  tempore  (Mr. 
RiGGS).  The  gentleman  will  suspend  for 
a  reminder  from  the  Chair  that  the 
gentleman  will  address  his  comments 
to  the  Chair  and  not  the  viewing  audi- 
ence. 

The  gentleman  will  proceed. 

Mr.  NEAL  of  Massachusetts.  Mr. 
Speaker,  one  of  the  most  onerous  pro- 
visions in  this  bill  that  is  before  us, 
and  this  motion  to  instruct  corrects  it, 
would  take  away.  I  think,  an  issue,  if  I 
might  remind  viewers  of  tonight,  simi- 
lar to  the  SdcL  issue  when  I  first  came 
here. 

a  1915 

There  is  a  threat  to  pensions  across 
this  country  offered  by  this  reconcili- 
ation proposal  of  the  Republican  Party. 
Simply  put,  their  provision  allows  cor- 
porations to  raid  the  pension  funds  of 
their  hard-working  employees. 

We  should  not  allow  this  to  stand. 
Allowing  corporations  to  use  their  ex- 
cess pension  funds  is  bad  retirement 
policy,  and  pension  funds  would  unnec- 
essarily be  put  at  risk.  A  corporation 
could  take  funds  out  of  a  pension  fund 
that  should  be  used  to  improve  em- 
ployee benefits.  Some  companies  have 
excess  current  liability  in  their  pension 
funds  and  cannot  currently  pay  all  of 
the  benefits  owed  to  their  employees  if 
the  plan  is  terminated. 

Ask  yourself  tonight  what  would 
happen  if  $40  billion  came  out  of  the 
stock  market  tomorrow.  That  rep- 
resents a  real  threat  to  the  pensions  of 
hard-working  Americans.  The  PBGC 
could  be  faced  with  a  bailout  of  pension 
funds  that  not  only  would  lead  to  a 
taxpayer  bailout  but  it  would  be  the 
ghost  of  S&L  past. 

We  can  protect  the  pension  funds  of 
American  workers,  as  the  gentleman 
from  Ohio  [Mr.  Kasich]  said,  by  taking 
this  motion  to  instruct  seriously  and 
instructing  the  conferees  to  leave  the 
pension  benefits  of  hard-working  Amer- 
icans alone. 

Mr.  KASICH.  Mr.  Speaker,  I  yield  4 
minutes  to  the  distinguished  gen- 
tleman from  Connecticut  [Mr.  Shays], 
a  member  of  the  Committee  on  the 
Budget. 

Mr.  SHAYS.  I  thank  the  gentleman 
for  yielding  me  the  time. 

Mr.  Speaker,  we  have  a  major  task. 
Our  task  is  to  get  our  financial  house 
in  order  and  balance  our  budget,  and 
we  are  going  to  do  it  with  the  help  of 
our  colleagues  on  the  other  side  or 
without  it,  but  we  are  going  to  do  our 
job. 

I  would  just  like  to  reemphasize  the 
fact  that  my  esteemed  chairman  has 
made  a  point  of,  and  that  is  that  we 
have  only  had  eight  months  to  deal 
with  a  problem  that  has  existed  for  a 
long  time.  I  readily  agree  with  my  col- 
leagues on  the  other  side  of  the  aisle 


that  both  Republicans  and  Democrats 
have  their  fingers  in  this  problem  that 
has  existed  with  the  deficits  going 
higher  and  higher  and  higher. 

The  bottom  line  is,  we  had  a  Repub- 
lican President,  we  had  a  Democratic 
Congress  for  much  of  that,  and  both 
sides  simply  could  not  agree.  Repub- 
licans wanted  to  spend  more  on  de- 
fense, and  Democrats  did  not  want  to 
control  the  growth  of  entitlements, 
and  they  both  agreed  to  disagree  and 
end  up  with  large  deficits. 

That  was  then,  and  this  is  now.  Now 
is,  we  have  a  chance  to  deal  with  the 
problem.  The  way  we  are  dealing  with 
this  problem  is  to  slow  the  growth  in 
spending  so.  ultimately,  it  intersects 
revenue  seven  years  out.  We  are  still 
going  to  have  over  a  trillion  dollar  in- 
crease in  our  national  debt,  but  it  will 
not  be  $3  trillion  or  it  will  not  be  $2.5 
trillion.  We  are  going  to  slow  that 
growth  so,  ultimately,  in  the  seventh 
year,  we  have  a  balanced  budget. 

In  the  process,  we  are  going  to  save 
our  trust  funds.  Our  trust  funds  are 
going  bankrupt,  particularly  Social  Se- 
curity. It  becomes  insolvent  next  year. 
It  goes  bankrupt  in  7  years.  We  are 
going  to  stretch  that  out  so  it  does  not 
go  bankrupt  in  the  year  2002.  It  is  going 
to  get  up  to  the  year  2010. 

The  third  thing  we  are  going  to  do, 
and  the  most  important,  is  we  are 
going  to  transform  this  social  and  cor- 
porate welfare  state  into  an  oppor- 
tunity society.  We  know  we  have  wel- 
fare that  we  focused  attention  on  in 
the  social  side  of  our  budget,  but  we 
also  have  corporate  welfare  as  well 
that  we  are  getting  at.  to  the  tune  of 
$29  billion.  When  I  hear  things  about 
cutting  and  I  know  we  are  spending 
more,  I  just  do  not  know  how  you  can 
keep  saying  that. 

The  bottom  line  to  this  issue  is  that 
we  hear  comments  about  how  we  are 
cutting  Medicare,  and  I  know  we  are 
not  cutting  it.  We  are  going  to  spend  73 
percent  more  in  the  next  7  years  than 
we  did  in  the  last  seven.  I  know  we  are 
going  to  spend  over  $674  billion  addi- 
tional in  Medicare. 

I  also  know,  at  the  same  time,  that 
we  do  not  have  an  increase  in  copay- 
ments.  We  do  not  have  an  increase  in 
deductibles.  I  know  the  premium  stays 
at  31.5  percent.  It  means  the  taxpayers 
are  going  to  pay  68.5  percent;  and  as 
health  care  costs  go  up,  as  they  have  in 
the  past,  that  31.5  percent  will  go  up  as 
it  has  in  the  past. 

I  know  we  are  not  forcing  people  out 
of  Miedicare.  They  can  stay  where  they 
are.  They  can  get  the  traditional  fee- 
for-service  program  they  have  gotten 
for  tile  last  30  years.  But  if  they  want 
to,  we  have  a  plan  that  enables  them  to 
get  private  care  and  get  better  eye  care 
or  better  dental  care  or  maybe  get  a  re- 
bate, a  refund  in  their  premium,  get- 
ting into  the  private  sector  plans.  So  I 
know  we  are  not  cutting  Medicare.  I 
know  we  are  not  cutting  Medicaid. 


Then  I  hear  about  school  loans. 
School  loans  go  up  from  $24  billion  this 
year  to  $36  billion  in  the  seventh  year. 
I  think  about  that,  and  I  think  only  in 
this  place  and  where  the  virus  has 
spread,  when  you  go  from  $24  billion  to 
$36  billion  in  school  loans,  do  people 
call  that  a  cut. 

What  are  we  asking?  We  are  saying 
that  grace  period  that  students  will 
have  to  pay  the  interest  when  they  get 
out  of  school  for  that  next  6  months, 
that  grace  period,  they  are  going  to 
have  to  pay  the  interest.  It  amounts  to 
$9  more  a  month  for  those  students 
who  have  borrowed  $17,000.  So  I  am 
thinking,  $9  more  a  month,  and  that  is 
a  cut.  We  are  going  from  $24  billion  to 
$36  billion.  Replete  in  our  budget,  time 
in.  time  out,  we  are  spending  more,  but 
you  call  it  a  cut,  and  it  is  not  a  cut.  It 
is  an  increase. 

Bottom  line,  we  are  going  to  get  our 
financial  house  in  order,  we  are  going 
to  balance  our  budget,  we  are  going  to 
save  our  trust  funds  with  or  without 
your  help,  and  we  are  going  to  transfer 
this  social  and  corporate  welfare  state 
into  an  opportunity  society.  It  would 
be  nice  to  have  your  help,  but  if  it  is 
not  there,  we  will  just  have  to  proceed 
on  our  own. 

(Mr.  DINGELL  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks.) 

Mr.  DINGELL.  Mr.  Speaker,  it  is  al- 
ways fun  to  remind  my  Republican  col- 
leagues that  in  the  last  Bush  budget 
there  was  a  deficit  of  $290  billion.  The 
budget  deficit,  having  fallen  3  years 
running,  is  now  down  to  a  little  over 
$164  billion. 

Think  of  that,  my  Republican  col- 
leagues. But  I  do  not  rise  to  talk  about 
that.  I  rise  to  talk  about  something 
else.  It  is  something  which  will  not 
save  a  nickel  of  money  for  the  tax- 
payers of  the  United  States  but  which 
will  do  irresponsible  and  unlimited 
harm  and  hurt  to  one  of  the  most  help- 
less groups  in  our  society.  I  refer  to  the 
nursing  home  patients.  This  bill  abso- 
lutely does  away  with  the  nursing 
home  protections  for  patients  who  are 
incarcerated  in  nursing  homes. 

In  the  1980's  our  Committee  on  Over- 
sight Investigations  conducted  a 
lengthy  investigation  of  this.  We  found 
nursing  home  patients  lying  in  their 
own  human  excrement,  covered  with 
bedsores.  We  found  them  tied  to  their 
beds.  We  found  them  drugged.  We  found 
their  assets  stolen.  And  we  found  them 
impoverished  improperly  by  raids  upon 
their  assets.  We  also  found  that  they 
were  in  fire  traps  which  burned,  and 
they  were  burned  to  death  in  these  fire 
traps.  We  found  inadequate  care.  We 
found  inadequate  facilities.  We  found 
people  who  were  not  able  to  get  the 
care  they  needed  because  there  was 
neither  an  adequate  number  of  employ- 
ees nor  properly  qualified  employees. 
These  are  the  most  helpless  people  in 
this  country.  We  passed  bipartisan  leg- 
islation to  do  away  with  those  abuses. 


That  bipartisan  legislation  is  re- 
pealed by  the  legislation  before  us. 
This  legislation  is  rich  in  hortatory 
language  that,  like  the  Tale  of  the 
Idiot  in  Shakespeare,  is  full  of  sound 
and  fury  but  signifies  nothing  because 
it  does  nothing.  It  is  long  on  hortatory 
language. 

What  this  bill  will  do  if  the  motion  to 
instruct  is  not  adopted  is  to  return  to 
those  sad,  unfortunate,  unsavory  days 
when  the  most  helpless  in  our  society 
were  abused.  That  is  the  kind  of  legis- 
lation we  have  before  us. 
Adopt  the  motion  to  instruct. 
Mr.  KASICH.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Pennsylvania  [Mr.  Walk- 
er], the  chairman  of  the  Committee  on 
Science. 

Mr.  WALKER.  I  thank  the  gentleman 
for  yielding  me  the  time. 

Mr.  Speaker,  it  is  interesting  to  come 
here  to  the  floor  and  hear  that  the 
Democrats  are  going  to  present  some 
rational  arguments  against  what  has 
been  done  and  then  listen  to  them 
come  on  the  floor  and  emote. 

The  fact  is  that  what  we  have  heard 
in  a  couple  of  instances  has  been  kind 
of  interesting  here  this  evening.  For 
example,  the  talk  about  the  fact  that 
middle-income  and  low-income  people 
are  having  their  taxes  increased.  The 
fact  is  that  what  they  are  doing  is  bas- 
ing that  on  a  calculation  with  regard 
to  the  earned  income  tax  credit.  The 
earned  income  tax  credit  is  actually 
going  up  under  our  plan  over  the  next 
7  years  by  40  percent.  There  is  going  to 
be  a  massive  increase  in  the  amount  of 
money  that  people  are  going  to  get. 
This  is  not  taxes  that  they  are  having 
to  pay.  This  is  money  that  the  Govern- 
ment takes  and  hands  back  to  them.  It 
is  low-income  people  who  actually  get 
money  handed  to  them  through  a 
check  handed  to  them  by  the  Govern- 
ment. That  is  going  to  go  up  40  percent 
over  the  next  7  years  under  our  plan 
and  so  the  Democrats  seem  to  think 
that  that  is  a  cut.  It  is  just  kind  of  in- 
teresting. 

The  other  thing  I  am  interested  in 
hearing  them  talk  about  is  pensions.  It 
is  fascinating  to  hear  them  come  to  the 
floor  and  hear  them  talk  about  how  we 
are  doing  something  to  pensions  when 
the  fact  is  that  the  greatest  danger  to 
pensioners  in  this  country  is  being 
done  by  this  administration  that  is 
trying  to  take  the  pension  money  and 
sink  it  into  public  housing  and  other 
public  projects.  Under  Secretary  Reich, 
the  Democrats  have  put  forward  a  plan 
that  would  have  the  money  taken  out 
of  the  pension  plans  and  invested  in 
high-risk,  low-interest  investments. 

Mr.  POMEROY.  Mr.  Speaker,  will  the 
gentleman  yield? 
Mr.  WALKER.  I  will  not  yield. 
Mr.   POMEROY.   Your  facts  are  not 
correct. 

Mr.  KASICH.  Mr.  Speaker,  regular 
order. 
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Mr.  WALKER.  I  am  not  going  to 
yield.  I  am  going  to  make  my  state- 
ment. I  have  heard  a  lot  of  ridiculous 
talk. 

The  Democrats  are  doing  a  job  on  the 
pensioners  of  this  country.  Now  what 
they  have  found  is  that  Republicans  ac- 
tually want  to  try  to  reform  the  sys- 
tem and  do  something  better  for  pen- 
sion plans  in  this  country  and  guess 
what?  It  is  going  to  take  money  away 
from  where  they  want  to  put  money  in 
for  public  housing.  The  Democrats 
have  figured  out  that  we  are  lowering 
the  amount  of  money  being  put  into  so- 
cial welfare  in  these  budgets  and  now 
what  they  want  to  do  is  they  want  to 
raid  the  pension  funds  and  they  have 
figured  out  that  under  our  plans  they 
are  not  going  to  be  able  to  raid  those 
pension  funds  for  social  welfare  spend- 
ing. It  is  absolutely  amazing  to  hear 
what  we  are  hearing  on  the  floor  to- 
night. The  fact  is  the  real  danger  is  the 
social  welfare  philosophy  of  the  Demo- 
crats. 

Mr.  SABO.  Mr.  Speaker,  I  yield  my- 
self 30  seconds. 

Mr.  Speaker,  the  gentleman  from 
Pennsylvania  [Mr.  Walker]  is  dead 
wrong.  We  increased  the  earned  income 
tax  credit  last  year.  You  are  cutting  it. 
You  are  raiding  the  employees  trust 
funds,  taking  pension  assets  out  of 
them. 

Your  characterization  of  what  the 
President  and  others  have  suggested  on 
pension  funds  is  total  distortion. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  Texas,  Mr.  Gene 
Green 

Mr.  GENE  GREEN  of  Texas.  Mr. 
Speaker,  let  me  also  compliment  the 
gentleman  from  Pennsylvania  for 
bringing  that  up  and  if  he  would  look 
at  what  Secretary  Reich  has  said. 

That  bill  that  we  passed  here,  there 
is  no  mandate  from  the  Department  of 
Labor  on  any  of  those  investments  in 
housing.  But  the  argument  should  be  I 
would  rather  them  invest  in  housing 
here  than  in  Beirut,  Lebanon  where 
some  of  them  may  get  the  same  rate  of 
return  they  would  instead  of  downtown 
Houston. 

I  rise  tonight  to  support  the  motion 
to  instruct.  I  support  a  balanced  budg- 
et but  not  the  effort  that  the  majority 
is  trying  to  do.  It  is  ironic  that  our 
Speaker  and  supporters  approved  this 
budget  plan  just  a  few  days  before  Hal- 
loween and  here  we  are  going  to  have  it 
tomorrow. 

When  one  looks  at  the  facts,  it  is 
clear  that  their  budget  and  their  rhet- 
oric are  the  ones  that  are  scaring  the 
American  people.  They  are  scaring  sen- 
iors on  Medicare,  college  students  and 
the  workers  who  are  depending  on 
those  pensions  instead  of  this  raid  on 
the  pension  plans. 

Perhaps  the  single  biggest  trick  is 
that  the  Republicans  are  cutting  Medi- 
care by  $270  billion  in  order  to  pay  for 
the  $245  billion  budget-busting  tax  cut. 


The  fact  is  that  Medicare  is  cut  to 
pay  for  tax  cuts  is  highlighted  by  the 
Medicare  cuts  are  3  times  greater  than 
what  the  Medicare  trustees  have  said 
they  needed  to  do  to  ensure  Medicare 
solvency  to  the  year  2006. 

If  you  do  not  think  that  is  scary 
enough,  listen  to  this  from  a  distin- 
guished Member  from  the  other  body: 

I  was  there  fighting  the  fight,  voting 
against  Medicare,  1  out  of  about  12  be- 
cause we  knew  it  would  not  work  in 
1965. 

And  from  a  Member  of  our  own  body: 

"Now  we  don't  get  rid  of  it,"  that  is 
being  the  Medicare  they  are  trying  to 
save  supposedly,  "in  round  one  because 
we  don't  think  that's  politically  smart 
and  we  don't  think  it's  the  right  way  to 
go  through  a  transition  period.  But  we 
believe  it's  going  to  wither  on  the  vine 
because  we  think  people  are  volun- 
tarily going  to  leave  it." 

Voluntarily  leave  Medicare?  The 
budget  plan  will  force  seniors  out  of 
Medicare.  That  is  not  voluntary.  It  is 
forcing  them  out. 

The  promises  from  the  Republicans 
to  strengthen  and  preserve  Medicare 
are  scary  Halloween  tricks  on  senior 
citizens. 

Let  me  remind  Members  what  the 
gentleman  from  Michigan  [Mr.  DiN- 
GELL]  said,  that  in  1990  we  had  a  $290 
billion  deficit  on  a  yearly  basis.  This 
last  year  without  one  Republican  vote 
we  had  $164  billion. 

D  1930 

Mr.  KASICH.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Penn- 
sylvania [Mr.  Walker]. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

I  just  want  to  point  out  again,  under 
our  plan,  EITC  goes  up  by  40  percent. 
The  gentleman  from  Minnesota  seems 
to  think  that  is  a  cut.  A  40-percent  in- 
crease seems  to  me  to  be  a  pretty  good 
increase. 

Mr.  POMEROY.  Mr.  Speaker  will  the 
gentleman  yield? 

Mr.  WALKER.  No.  I  am  going  to 
make  my  statement. 

Mr.  KASICH.  Mr.  Speaker,  I  want  to 
just 

The  SPEAKER  pro  tempore.  [Mr. 
RiGGS]  The  gentleman  from  Pennsylva- 
nia will  suspend  so  the  Chair  can  get 
order. 

PARLIAMENTARY  LNQUIRY 

Mr.  KASICH.  Mr.  Speaker,  I  want  to 
make  a  parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  Does  the 
gentleman  from  Pennsylvania  yield  to 
the  gentleman  from  Ohio? 

Mr.  WALKER.  The  gentleman  yields 
for  a  parliamentary  inquiry. 

Mr.  KASICH.  I  want  to  make  a  par- 
liamentary inquiry. 

Under  the  rules  of  the  House,  is  the 
Speaker  supposed  to  maintain  order  in 
here? 

The  SPEAKER  pro  tempore.  Yes;  the 
Speaker  is   to   maintain   order  in   the 
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House  at  all  times,  and  the  Speaker 
will  remind  Members  that  the  gen- 
tleman from  Pennsylvania  controls  the 
time,  and  the  House  will  proceed  under 
regular  order. 

Mr.  WALKER.  Mr.  Speaker.  I  thank 
the  gentleman  for  his  parliamentary 
inquiry. 

I  just  wanted  to  also  point  out,  I 
come  back  and  say  exactly  the  i)oint 
again,  that  the  President  has  issued  an 
Executive  order.  Secretary  Reich  is  in 
the  process  of  implementing  the  Execu- 
tive order  that  is  designed  to  raid  the 
pension  system  of  this  country,  and 
take  money  out  of  productive  invest- 
ments where  that  money  can  actually 
earn  real  money  and  put  it  into  public 
housing.  I  think  the  workers  of  this 
country  would  be  absolutely  appalled  if 
they  understood  what  this  administra- 
tion is  about  to  do,  and  that  is  take 
their  money  out  of  places  where  it  is 
actually  leading  to  productive  invest- 
ment in  the  country  and  going  into 
public  housing. 

Mr.  SABO.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  North 
Dakota  [Mr.  Pomerov]. 

Mr.  POMEROY.  Mr.  Speaker,  I  am 
happy  to  correct  some  absolute 
misstatements  by  the  preceding  speak- 
er, the  gentleman  from  Pennsylvania. 

The  administration  has  proposed 
nothing  that  involves  the  use  of  pen- 
sion in  any  high  risk  venture.  Nothing 
has  been  proposed  in  that  respect. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  POMEROY.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  WALKER.  Is  public  housing  a 
high  risk  investment? 

Mr.  POMEROY.  Reclaiming  my  time, 
I  will  explain  it  to  you,  so  listen.  No  in- 
vestment may  be  used  unless  it  is  equal 
in  return  and  risk  to  any  other  invest- 
ment to  be  made  by  a  prudent  investor. 
That  is  the  only  standard  of  consider- 
ation by  the  Treasury  Department. 

Let  me  proceed  with  what  has  been 
proposed  in  the  budget  that  every 
member  of  the  majority,  with  a  few  ex- 
ceptions, voted  for:  a  raid  on  pension 
plans  that  has  been  estimated  to  bring 
in  40,  that  has  been  estimated  to  allow 
$40  billion  in  pension  fund  assets  to  fly 
out  of  pension  funds.  During  the  1980's 
we  saw  pension  funds  being  used  to  fi- 
nance hostile  takeovers  of  corpora- 
tions. It  was  the  money  of  the  pension- 
ers that  was  used  to  finance  these  pen- 
sions. 

On  three  different  occasions  Congress 
enacted  safeguards  so  this  could  never 
happen  again.  Without  a  hearing.  Ways 
and  Means  removes  all  of  those  safe- 
guards for  a  windfall  window  for  cor- 
porations to  make  a  pension  grab  up 
until  July  1,  1996,  and  a  6.5-percent  pen- 
alty thereafter. 

What  will  happen  is  one  of  threo  sce- 
narios; Hostile  takeovers  kick  in  again, 
they  raid  the  corporations,  they  use 
the  workers'  pension  funds  to  finance 
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the  takeover;  second  scenario,  a  cor- 
poration wanting  to  fend  off  a  hostile 
takeover,  caring  about  their  workers 
but  wanting  to  fend  off  a  hostile  take- 
over, has  to  take  out  of  the  pension 
funds  to  remove  themselves  as  a  tar- 
get; or,  third,  a  corporation  that  is  in 
financial  trouble  begins  to  dip  in  the 
cookie  jar,  the  pension  funds  reserved 
for  the  workers. 

I  know  about  this.  I  for  8  years  regu- 
lated the  solvency  of  insurance  compa- 
nies. I  am  the  only  Member  of  this 
body  that  has  spent  8  years  regulating 
solvency.  This  is  a  solvency  protection 
issue.  It  goes  at  the  heart  of  the  pen- 
sion security  of  millions  of  working 
men  and  women  across  this  country. 

When  this  came  before  the  floor  of 
the  Senate,  in  their  budget  debate, 
they  rejected  this  ill-thought-out  pro- 
posal by  a  vote  of  95  to  4. 

We  urge  this  body  to  approve  this 
and  yield  to  the  Senate  position,  re- 
store worker  pension  security. 

The  SPEAKER  pro  tempore.  At  this 
point  in  the  debate,  the  gentleman 
from  Ohio  [Mr.  Kasich]  has  8  minutes 
50  seconds  remaining,  and  the  gen- 
tleman from  Minnesota  [Mr.  Sabo]  has 
6  minutes  remaining. 

Mr.  SABO.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  New 
Jersey  [Mr.  Pallone]. 

Mr.  PALLONE.  Mr.  Speaker,  1  want 
to  urge  support  for  the  motion  to  in- 
struct offered  by  the  gentleman  from 
Minnesota  [Mr.  Sabo]. 

Let  me  point  out  to  my  colleagues  on 
the  other  side  that  all  this  motion  does 
is  to  ask  the  conferees  to  recede  to  the 
Senate  position  on  the  pension  rever- 
sions. So  essentially  what  we  are  say- 
ing is  these  pension  provisions  in  the 
House  bill  are  not  wise,  and  the  Senate, 
to  their  credit,  has  essentially  said 
they  are  not  wise,  and  that  was  done  by 
the  majority  party.  I  think  that  is  a 
recognition  of  the  fact  that  the  con- 
cernB  that  we  have  over  the  pension 
provisions  in  the  House  bill  are  real 
and,  therefore,  the  conferees  should  lis- 
ten to  what  the  Senate  has  done  be- 
cause of  their  concern. 

I  just  wanted  to  go  back  and  point 
out  from  the  very  beginning  that  the 
reason  why  I  support  this  motion  to  in- 
struct is  primarily  because  it  recog- 
nizes the  fact  that  we  should  not  de- 
stroy Medicare  by  providing  tax  cuts 
for  the  wealthy.  What  the  motion  said 
is  that  we  can  provide  more  money  for 
Medicare,  more  money  for  Medicaid  if 
we  simply  decrease  the  amount  of  tax 
cuts  that  are  going  for  wealthy  Ameri- 
cans. At  the  same  time  the  motion  also 
says  do  not  increase  taxes  on  poor  peo- 
ple. The  earned  income  tax  credit, 
which  has  been  the  subject  of  much  of 
the  debate  here  today,  put  more  money 
back  into  the  earned  income  tax  credit, 
the  way  the  current  law  would  provide, 
so  that  we  do  not  have  a  higher  tax  in 
this  budget  bill  on  poor  people;  the 
same   thing  with  regard   to   Medicare 


part  B.  Medicare  part  B  is  doubled  in 
this  legislation. 

Let  us  avoid  some  of  those  increases. 
Let  us  avoid  taxing  poor  people  or  poor 
elderly  or  elderly  in  general,  who  can- 
not afford  to  pay  for  that  tax  increase. 

The  other  recognition  I  think  that  in 
this  motion  to  instruct  is  that  a  lot  of 
people  may  simply  not  get  health  cov- 
erage, may  not  have  access  to  health 
care  because  of  what  is  in  this  legisla- 
tion, low-income  seniors  who  no  longer 
will  be  eligible  for  part  B  and  have 
their  Medicare  part  B  premiums  paid. 
States  that  may  decide  they  are  not 
going  to  provide  the  guarantee  of  Med- 
icaid coverage  in  certain  categories. 

I  urge  support  for  the  motion.  It 
makes  sense  and  takes  away  from  some 
of  the  terrible  things  that  are  in  this 
bill  that  are  passed  last  week  in  the 
House. 

The  SPEAKER  pro  tempore.  The 
Chair  would  remind  the  gentleman 
from  Minnesota  [Mr.  Sabo]  that  he  has 
the  right  to  close  the  debate. 

Mr.  SABO.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  gentle- 
woman from  Colorado.  [Mrs.  Schroe- 
der]. 

Mrs.  SCHROEDER.  Mr.  Speaker,  this 
is  very  simple,  what  we  are  talking 
about.  We  are  talking  about 
"wreckonciliation"  and  we  have  a  lit- 
tle bit  of  progress  tonight  if  we  pass 
this  motion  to  instruct. 

If  we  do  not  pass  this  motion  to  in- 
struct, we  are  going  to  wreck  all  of  the 
regulations  dealing  with  nursing 
homes.  We  are  going  to  wreck  the  fact 
that  Medicaid  goes  for  women,  children 
and  disabled,  and  we  are  going  to 
wreck  the  pension  part. 

The  other  body  voted  on  these  very 
strongly,  and  all  we  are  saying  to  our 
side  is,  please,  please  go  along  with  the 
Senate  on  what  they  strongly  voted  on. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  will  the  gentlewoman  yield? 

Mrs.  SCHROEDER.  I  yield  to  the  gen- 
tleman from  Massachusetts. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  I  am  glad  the  gentlewoman 
mentioned  pension.  The  gentleman 
from  Pennsylvania  made  the  prepos- 
terous statement  we  are  putting  pen- 
sion money  into  public  housing.  That 
is,  of  course,  literally  impossible.  Pub- 
lic housing  is  wholly  public  funding. 
What  he  may  be  talking  about,  and  I 
have  to  say  on  this  issue,  if  a  little 
knowledge  is  a  dangerous  thing,  the 
gentleman  from  Pennsylvania  is  quite 
safe,  because  he  has  none  whatsoever. 

This  House  voted,  with  support  of  Re- 
publicans on  the  Committee  on  Bank- 
ing and  Financial  Services,  to  allow 
building  trades  to  invest  their  own  pen- 
sion funds  in  housing,  not!public  hous- 
ing but  assisted  housing,  which  would 
help  build  housing  and  help  their  jobs. 
Some  of  those  projects  have  already 
been  built.  He  made  that  argument  be- 
fore; he  was  repudiated  by  the  Repub- 
licans on  the  Committee  on  Banking 


and  Financial  Services,  as  well  as  over 
two-thirds  of  the  House. 

Some  of  that  has  been  done,  and 
there  is  not  any  evidence  whatsoever 
that  anybody  is  trying  to  put  any 
money  into  public  housing.  It  is  a  mat- 
ter that  involves  poor  people  and  so. 
therefore,  it  is  one  he  is  not  familiar 
with. 

Mrs.  SCHROEDER.  The  gentleman 
from  Massachusetts  is  absolutely  cor- 
rect. I  think  we  ought  to  listen  to  that, 
because  not  only  the  vote  in  the  Senate 
was  95  Senators  agreed  with  the  gen- 
tleman from  Massachusetts  and  every- 
one else.  So  if  you  do  not  want  your 
pension  wrecked,  if  you  do  not  want  to 
do  away  with  standards  for  nursing 
homes,  and  if  you  do  not  want  to  un- 
dercut Medicaid  benefits  for  the  dis- 
abled and  low-income  women  and  chil- 
dren, vote  "yes"  on  this  motion  to  in- 
struct. It  is  time  we  show  we  have  a 
heart  larger  than  a  swollen  pea. 

Mr.  KASICH.  Mr.  Speaker.  I  yield 
myself  the  balance  of  the  time. 

Let  me  say.  Mr.  Speaker,  that  I  do 
understand  the  emotional  attachment 
that  some  in  the  House  have  towards 
believing  that  the  only  way  to  solve 
problems  in  this  country  is  to  send 
more  money  and  influence  and  power 
to  people  in  this  city. 

What  I  am  a  little  mystified  about  is 
the  fact  that  our  philosophy  simply  is 
this:  We  think  that  if  we  send  or  if  we 
keep  our  money  and  our  power  and  in- 
fluence and  we  invest  it  in  our  neigh- 
bors, our  friends,  our  families,  our 
local  elected  officials,  that  they  frank- 
ly are  capable  of  showing  as  much  or 
more  compassion  than  those  folks  who 
have  been  vested,  with  money,  power 
and  influence  in  this  city. 

Let  me  say,  Mr.  Speaker,  if  in  fact  we 
do  not  return  power  and  money  and  in- 
fluence back  to  our  local  communities, 
then  in  fact  the  country  is  on  a  road 
towards  bankruptcy.  I  would  say  that 
the  Democratic  side  here  has  made 
some  legitimate  points  tonight  that 
we.  in  fact,  will  consider  in  the  con- 
ference. The  conference  is  a  matter  of 
being  able  to  take  the  provisions  that 
we  have  i)assed  in  this  body,  to  be  able 
to  sit  down  with  those  in  the  other 
body  and  work  out  the  big  picture  in 
terms  of  what  best  is  going  to  help 
solve  the  problems  of  this  country. 

As  I  have  already  pointed  out,  our 
Medicaid  plan  already  has  a  require- 
ment that  85  percent  of  all  the  manda- 
tory spending  that  affects  the  children 
and  the  poor  and  the  disabled  be  main- 
tained, that  a  State  match  be  main- 
tained, and  we  are  going  to  continue  to 
have  discussions  in  areas  where  we 
have  some  disagreement.  But  at  the 
end  of  the  day.  we  are  going  to  pass  a 
plan  that  gives  increased  flexibility, 
more  money  on  entitlement  programs, 
not  less,  more  money  on  entitlement 
programs,  and  restores  a  big  part  of 
common  sense.  It  is  about  the  pen- 
dulum   coming   back    from    too   many 
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rules  being  dictated  here  to  more  deci- 
sions being  made  at  the  local  level. 

I  would  ask  my  colleagues  to  allow 
us  to  maintain  this,  the  flexibility,  as 
we  go  to  the  conference,  reject  the  spe- 
cific motion  to  instruct  conferees, 
allow  us  to  get  on  with  our  job.  Within 
the  period  of  hopefully  2  weeks,  we  will 
all  be  back  up  here  with  a  wrapped-up 
reconciliation  bill  that  will  in  fact  ac- 
complish our  objectives. 

Mr.  Speaker.  I  ask  for  a  "no"  vote  on 
the  motion  to  instruct. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time. 

Mr.  SABO.  Mr.  Speaker.  I  yield  2 
minutes,  the  remainder  of  my  time,  to 
the  gentleman  from  Michigan  [Mr. 
Levin]. 

Mr.  LEVIN.  Mr.  Speaker,  we  have 
heard  some  sounds  of  reasonableness 
from  the  gentleman  from  Ohio  [Mr.  Ka- 
SICH]  and  from  a  few  others.  But  we 
have  also  heard  tonight  some  notes  of 
meanness. 

Let  me  say  a  word  about  the  pension 
issue,  for  example.  Look,  the  Demo- 
crats have  not  asked  that  any  fund  be 
able  to  spend  this  money  for  public 
housing,  as  stated.  All  we  have  said  is 
let  management-labor  trust  funds 
spend  money  within  the  industry  in 
which  they  labor,  and  we  have  said  to 
you.  do  not  let  employers  take  back 
money  that  employees  earned  for  their 
pensions.  That  is  what  we  have  said. 

I  sit  on  the  Committee  on  Ways  and 
Means,  and  why  was  the  $40  billion  pro- 
posed? In  order  to  raise  $10  billion  in 
taxes. 

I  think  it  is  mean  to  steal  pension 
money  from  people  who  worked  for  it 
in  order  to  pay  for  a  tax  cut  for  very 
wealthy  Americans. 

D  1945 

Let  me  say  just  a  word  about  this 
corporate  welfare  suggestion  to  the 
gentleman  from  Connecticut.  Look, 
there  is  not  an  attack  on  corporate 
welfare  here.  Sixty-nine  percent  of  this 
is  EITC  pension  and  low  income  hous- 
ing credit  programs.  EITC  is  not  giving 
money  back  to  people.  They  worked  for 
it.  It  is  not  the  Government's  money. 
Now  some  are  proposing  to  reduce  it. 

W^hat  we  are  trying  to  do  through 
this  motion  is  to  Ijring  some  common 
sense  to  this  process,  and  to  take 
America  back  from  the  extremism  that 
we  have  brought  to  these  deliberations. 

Vote  for  this  motion  to  instruct.  The 
Senate  did  better,  but  we  have  to  send 
a  message  to  the  House  and  Senate 
conferees:  Do  not  listen  to  the  extre- 
mism in  this  budget.  Vote  for  this  mo- 
tion to  instruct. 

Mr.  SABO.  Mr.  Speaker,  I  move  the 
previous  question  on  the  motion  to  in- 
struct. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
RiGGS).  The  question  is  on  the  motion 
to  instruct  offered  by  the  gentleman 
from  Minnesota  [Mr.  Sabo]. 


The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  KASICH.  Mr.  Speaker,  I  demand 
a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  198,  noes  219, 
not  voting  15,  as  follows: 
[Roll  No.  744] 
AYES— 198 


.\bercrombie 

Oilman 

Ortiz 

.\ckerman 

Gonzalez 

Orton 

.\ndrew8 

Gordon 

Owens 

Baesler 

Green 

Pallone 

Baldacci 

Gutierrez 

Pastor 

Barcla 

Hall  (TX) 

Payne (NJ> 

Barrett  iWli 

Hamilton 

Payne  (VA) 

Becerra 

Harman 

Pelosl 

Beilenson 

Hastings  (FL) 

Peterson  (FL) 

Bentsen 

Hayes 

Peterson  (MN) 

Berman 

Hefner 

Pickett 

Bevjll 

Hilliard 

Pomeroy 

Boehlert 

Hinchey 

Poshard 

Bonior 

Holden 

Rahall 

Borski 

Hoyer 

Rangel 

Boucher 

Jackson-Lee 

Reed 

Brewster 

Jacobs 

Richardson 

Browder 

Jefferson 

Rivers 

Brown  <CA) 

Johnson  (SD) 

Roemer 

Brown  (FL> 

Johnson.  E.  B. 

Rose 

Brown  (OH) 

Johnston 

Roukema 

Bryant  (TX) 

Kanjorski 

Roybal-Allard 

Cardln 

Kaptur 

Rush 

Clay 

Kennedy  (M.\) 

Sabo 

Clayton 

Kennedy  (RI) 

Sanders 

Clement 

Kennelly 

Sawyer 

Clyburn 

Kildee 

Schroeder 

Coleman 

Kleezka 

Schumer 

Collins  (ILi 

Klink 

Scott 

Collins  (.MI) 

LaFalce 

Serrano 

Condit 

Lantos 

Sisisky 

Conyers 

Leach 

Skaggs 

Costello 

Levin 

Skelton 

Coyne 

Lewis  (GA) 

Slaughter 

Cramer 

Llpinskl 

Spratt 

Danner 

Lofgren 

Stark 

de  la  Garza 

Lowey 

Stenholm 

DeFazio 

Luther 

Stokes 

DeLauro 

Maloney 

Studds 

Dellums 

Man  ton 

Stupak 

Deutsch 

Markey 

Tanner 

Dicks 

Martinez 

Taylor  (MS) 

Dingell 

Mascara 

Tejeda 

Dixon 

Matsul 

Thompson 

Doggett 

McCarthy 

Thornton 

Dooley 

-McDermott 

Thurman 

Doyle 

McHale 

Torkildsen 

Durbin 

McKinney 

Torres 

Edwards 

McNulty 

Torrlcelli 

Engel 

Meehan 

Towns 

Eshoo 

Meek 

Traficant 

Evans 

Menendez 

Velazquez 

Farr 

Mfume 

Vento 

Fattah 

Miller  (CAi 

Visclosky 

Fawell 

Minge 

Vol  kmer 

Fazio 

Mink 

Ward 

Filner 

Moakley 

Waters 

Flake 

MoUohan 

Watt  (NCI 

Foglietta 

Montgomery 

Waxman 

Frank  (MA) 

Moran 

Williams 

Frost 

Murtha 

Wilson 

Furse 

Nadler 

Wise 

Gejdenson 

Neal 

Woolsey 

Gephardt 

Oberstar 

Wyden 

Geren 

Obey 

Wynn 

Gibbons 

Olver 
NOES— 219 

Yates 

AUard 

Bass 

Bryant  iTN) 

Archer 

Bateman 

Bunn 

.\rmey 

Bereuter 

Banning 

Bachus 

Bilbray 

Bun- 

Baker  (CA» 

Bliirakis 

Burton 

Baker (LA) 

Bliley 

Buyer 

Ballenger 

Blute 

Callahan 

Barr 

Boehner 

Calvert 

Barrett  (NE) 

Bonilla 

Camp 

Bartlett 

Bono 

Canady 

Barton 

Brownback 

Castle 

Chabot 

Chambliss 

Chenoweth 

Christensen 

Chrj'sler 

Clinger 

Coble 

Cobum 

Collins  (GA) 

Combest 

Cooley 

Cox 

Crane 

Crapo 

Cremeans 

Cubin 

Cunningham 

Davis 

Deal 

DeLay 

Dlaz-Balart 

Doollttle 

Doman 

Dreier 

Duncan 

Dunn 

Ehlers 

Ehrlich 

Emerson 

English 

Ensign 

Everett 

Ewing 

Fields  (TX( 

Flanagan 

Foley 

Forbes 

Fowler 

Fox 

Franks  (CT) 

Franks  (NJ( 

Frelinghuysen 

Frisa 

Funderburk 

Gallegly 

Ganske 

Gekas 

Gilchrest 

Gillmor 

Goodlatte 

Goodling 

Goss 

Graham 

Greenwood 

Gunderson 

Gutknecht 

Hancock 

Hastert 

Hastings  (WA) 

Hayworth 

Hefley 

Helneman 


Bishop 
Chapman 
Dickey 
Fields  (L.\) 
Ford 


Herger 

Hilleary 

Hobson 

Hoekstra 

Hoke 

Horn 

Hostettler 

Houghton 

Hunter 

Hutchinson 

Hyde 

Inglis 

Is  took 

Johnson.  Sam 

Jones 

Kasich 

Kelly 

Kim 

King 

Kingston 

Klug 

Knollenberg 

Kolbe 

LaHood 

Largent 

Latham 

LaTourette 

Laughlin 

Lazio 

Lewis  (CA) 

Lewis  (KY) 

Lightfoot 

Linder 

Livingston 

LoBiondo 

Longley 

Lucas 

ManzuUo 

Martini 

McCollum 

McCrery 

McDade 

Mcintosh 

McKeon 

Metcalf 

Meyers 

Mica 

Miller  (FL) 

Molinari 

Moorhead 

Morella 

Myers 

Myrick 

.Nethercutt 

.Neumann 

Ney 

Norwood 

Nussle 

Oxley 

Packard 

Parker 

Paxon 

NOT  VOTING— 15 

Hall  (OH) 
Hansen 
Johnson (CT) 
Lincoln 
McHugh 


Petri 

Pombo 

Porter 

Portman 

Pryce 

Quillen 

Quinn 

Radanovicb 

Ramstad 

Regula 

Riggs 

Roberts 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Roth 

Royce 

Salmon 

Sanford 

Saxton 

Scarborough 

Schaefer 

Schiff 

Seastrand 

Sensenbrenner 

Shadegg 

Shaw 

Shays 

Shuster 

Skeen 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Souder 

Spence 

Steams 

Stockman 

Stump 

Talent 

Tate 

Tauzin 

Taylor  (NO 

Thomas 

Thorn  berry 

Tiahrt 

Upton 

Vucanovich 

Waldholtz 

Walker 

Walsh 

Wamp 

Watts  (OK) 

Weldon  (FL) 

Weller 

White 

Whitfield 

Wicker 

Wolf 

Young  (AK) 

Zeliff 

Zimmer 


Mclnnis 
Solomon 
Tucker 
Weldon  (PA I 
Young (FL) 
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Ms.  WATERS,  Mr.  MOAKLEY,  and 
Mr.  ENGEL  changed  their  vote  from 
"no"  to  "aye". 

So  the  motion  to  instruct  was  re- 
jected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore  (Mr. 
RiGGS).  The  Chair  wishes  to  announce 
that  it  will  appoint  conferees  to  the 
House-Senate  budget  reconciliation 
conference  after  the  next  vote. 


REPORT  ON  RESOLUTION  WAIVING 
POINTS  OF  ORDER  AGAINST  CON- 
FERENCE REPORT  ON  H.R.  1868, 
FOREIGN  OPERATIONS.  EXPORT 
FINANCING.  AND  RELATED  PRO- 
GRAMS APPROPRIATIONS  ACT. 
1996 

Mr.  GOSS,  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  No.  104-298)  on  the  resolution  (H. 
Res.  249)  waiving  points  of  order 
against  the  conference  report  to  ac- 
company the  bill  (H.R.  1868)  making 
appropriations  for  foreign  operations, 
export  financing,  and  related  programs 
for  the  fiscal  year  ending  September  30, 
1996,  and  for  other  purposes,  which  was 
referred  to  the  House  Calendar  and  or- 
dered to  be  printed. 


REMOVAL  OF  NAME  OF  MEMBERS 
AS  COSPONSOR  OF  H.R.  359 

Mr.  PAXON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  my  name  be 
removed  as  a  cosponsor  of  H.R.  359. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  York? 

There  was  no  objection. 


SEHSE  OF  HOUSE  RELATING  TO 
DEPLOYMENT  OF  ARMED 
FORCES  IN  BOSNIA  AND 
HERZEGOVINA 

The  SPEAKER  pro  tempore.  The 
pending  business  is  the  question  of  sus- 
pending the  rules  and  agreeing  to  the 
resolution.  House  Resolution  247. 

The  Clerk  read  the  title  of  the  resolu- 
tion. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  York  [Mr. 
GlLJtAN]  that  the  House  suspend  the 
rules  and  agree  to  the  resolution,  H.R. 
247,  on  which  the  yeas  and  nays  are  or- 
dered. 

The  vote  was  taken  by  electronic  de- 
vice,  and   there   were — yeas  315,   nays 
103,  not  voting  14,  as  follows: 
[Roll  No.  745] 
YEAS— 315 


Aberc  rtmble 

Allan! 

Andrd\«s 

Archar 

ArmeV 

Bachus 

Baesl»r 

Bakeir  (CA) 

Baker  (LA) 

Baldacci 

Balle«ger 

Barcla 

Barr 

Barrett  (NE) 

Barrett  (WT) 

Bartl«ct 

Barton 

Bass 

Bateman 

Bentsen 

Bereut*r 

Bevill 

Bilbray 

Bilira^s 


Bliley 

Blute 

Boehlert 

Boehner 

Bonilla 

Bono 

Boucher 

Brewster 

Browder 

Brownback 

Bryant  (TN) 

Bryant  (TX) 

Bunn 

Banning 

Burr 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

Canady 

Castie 

Chabot 

Chambliss 


Chenoweth 

Christensen 

Chrysler 

Coble 

Cobum 

Collins  (GA) 

Collins  (IL) 

Combest 

Condit 

Cooley 

Costello 

Cox 

Cramer 

Crane 

Crapo 

Cremeans 

Cubin 

Cunningham 

Danner 

Davis 

de  la  Garza 

Deal 

DeFazio 

DeLay 


Deutsch 

Johnson  (SD) 

Poshard 

Dlaz-Balart 

Johnson.  Sam 

Pryce 

Dickey 

Jones 

Quillen 

Doggett 

Kaptur 

Quinn 

Doolittle 

Kasich 

Radanovich 

Dornan 

Kelly 

Ramstad 

Doyle 

Kennedy  (MA) 

Reed 

Dreier 

Kennedy  (RI) 

Regula 

Duncan 

Kim 

Riggs 

Dunn 

Kingston 

Rivers 

Durbin 

Kleezka 

Roberts 

Edwards 

Klink 

Roemer 

Ehlers 

Klug 

Rogers 

Ehrlich 

Knollenberg 

Rohrabacher 

Emerson 

Koibe 

Ros-Lehtinen 

English 

LaHood 

Rose 

Ensign 

Largent 

Roth 

Eshoo 

Latham 

Roukema 

Evans 

LaTourette 

Royce 

Everett 

Laughlin 

Salmon 

Ewing 

Lazlo 

Sanford 

Farr 

Leach 

Saxton 

Fawell 

Lewis  (CA) 

Scarborough 

Fields  (TX) 

Lewis  (KY) 

Schaefer 

Filner 

Lightfoot 

Schiff 

Flanagan 

Lincoln 

Schroeder 

Foley 

Linder 

Schumer 

Forbes 

Lipinski 

Seastrand 

Fowler 

Livingston 

Sensenbrenne 

Fox 

LoBiondo 

Shadegg 

Frank  (MA) 

Lofgren 

Shaw 

Franks  (CT) 

Longley 

Shays 

Franks  (NJ) 

Lucas 

Shust«r 

Frelinghuysen 

Luther 

Skeen 

Frisa 

Manton 

Skelton 

Funderburk 

Manzullo 

Smith  (MI) 

Furse 

Markey 

Smith  (NJ) 

Gallegly 

Martini 

Smith  (WA) 

Ganske 

.Mascara 

Solomon 

Gekas 

McCollum 

Souder 

Geren 

McCrery 

Spence 

Gilchrest 

McDade 

Spratt 

Gillmor 

McHale 

Stark 

Oilman 

Mcintosh 

Steams 

Gonzalez 

McKeon 

Stenholm 

Goodlatte 

McNulty 

Stockman 

Goodling 

Meehan 

Stump 

Gordon 

Menendez 

Stupak 

Goss 

Metcalf 

Talent 

Graham 

Meyers 

Tanner 

Green 

Mica 

Tate 

Greenwood 

Miller  (CA) 

Tauzin 

Gunderson 

Miller  (FL) 

Taylor  (MS) 

Gutknecht 

Minge 

Taylor  (NC) 

Hall  (TX) 

Mink 

Tejeda 

Hancock 

Moakley 

Thomas 

Harman 

Molinari 

Thoraberry 

Hastert 

Montgomery 

Thurman 

Hastings  (WA) 

Moorhead 

Tiahrt 

Hayes 

Morella 

Torkildsen 

Hayworth 

Myers 

Traficant 

Hefley 

Myrick 

Upton 

Hefner 

Neal 

Vucanovich 

Helneman 

Nethercutt 

Waldholtz 

Herger 

Neumann 

Walker 

Hilleary 

Ney 

Walsh 

Hinchey 

Norwood 

Wamp 

Hobson 

Nussle 

Watts  (OK) 

Hoekstra 

Ortiz 

Weldon  (FLl 

Hoke 

Orton 

Weller 

Holden 

Oxley 

White 

Horn 

Packard 

Whitfield 

Hostettler 

Pallone 

Wicker 

Hunter 

Parker 

Williams 

Hutchinson 

Paxon 

Wise 

Hyde 

Payne  (VA) 

Wolf 

Inglis 

Peterson  (MN) 

Woolsey 

Istook 

Petri 

Wyden 

Jackson-Lee 

Pombo 

Young  (AK) 

Jacobs 

Porter 

Zeliff 

Jefferson 

Portman 
NAYS— 103 

Zimmer 

Ackerman 

Clement 

Engel 

Becerra 

Clybura 

Fattah 

Beilenson 

Coleman 

Fazio 

Berman 

Collins  (MI) 

Flake 

Bonior 

Conyers 

Foglietta 

Borski 

Coyne 

Frost 

Brown  (CA) 

DeLauro 

Gejdenson 

Brown  (FL) 

Dellums 

Gephardt 

Brown  (OH) 

Dicks 

Gibbons 

Cardln 

Dlngell 

Gutierrez 

Clay 

Dixon 

Hamilton 

Clayton 

Dooley 

Hastings  (FL) 

Hilliard 

Houghton 

Hoyer 

Johnson.  E.  ] 

Johnston 

Kanjorski 

Kennelly 

Kildee 

King 

LaFalce 

Lantos 

Levin 

Lewis  (GA) 

Lowey 

Maloney 

Martinez 

Matsul 

McCarthy 

McDermott 

McKinney 

Meek 

Mfume 

Molloban 


Bishop 
Chapman 
Clinger 
Fields  (LA) 
Ford 


Moran 

Murtha 

Nadler 

Oberstar 

Obey 

Olver 

Owens 

Pastor 

Payne (NJ) 

Pelosl 

Peterson  (FL) 

Pickett 

Pomeroy 

Rahall 

Rangel 

Richardson 

Roybal-Allard 

Rush 

Sabo 

Sanders 

Sawyer 

Scott 

Serrano 


Sisisky 

Skaggs 

Slaughter 

Stokes 

Studds 

Thompson 

Thornton 

Torres 

Torrlcelli 

Towns 

Velazquez 

Vento 

Visclosky 

Vol  kmer 

Ward 

Waters 

Watt  (NO 

Waxman 

Wilson 

Wynn 

Yates 


NOT  VOTING-14 


Hall  (OH) 
Hansen 
Johnson  (CT) 
McHugh 
Mclnnis 


Smith  (TX) 
Tucker 
Weldon  (PA) 
Young  (FL) 


D  2025 

So  (two-thirds  having  voted  in  favor 
thereoO  the  rules  were  suspended  and 
the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

PERSONAL  EXPLANATION 
Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
I  was  not  recorded  on  rollcalls  745.  Had 
I  been  recorded,   I  would  have  voted 
"yes". 

Mr.  Speaker,  I  was  inadverlently  delayed 
Monday  evening,  October  30,  1995,  during  the 
consideration  of  House  Resolution  247,  ex- 
pressing the  concern  of  the  House  atx)ut  the 
possible  deployment  of  Amencan  troops  in 
Bosnia.  Had  I  been  present,  I  would  have 
voted  "yes"  on  rollcall  No.  745  in  support  of 
this  resolution. 


PERMISSION     FOR     SUNDRY     COM- 
MITTEES       AND        THEIR        SUB- 
COMMITTEES TO  SIT  TOMORROW 
DURING  5-MINUTE  RULE 
Mr.  CANADY  of  Florida.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  the 
following   committees   and    their   sub- 
committees be  permitted  to  sit  tomor- 
row while  the  House  is  meeting  in  the 
Committee  of  the  Whole  House  under 
the  5-minute  rule. 

Committee  on  Commerce,  Committee 
on  Economic  and  Educational  Opportu- 
nities, Committee  on  Government  Re- 
form and  Oversight,  Committee  on 
International  Relations,  Committee  on 
the  Judiciary,  Committee  on  Re- 
sources, Committee  on  Science,  Com- 
mittee on  Small  Business,  Committee 
on  Transportation  and  Infrastructure, 
and  Permanent  Select  Committee  on 
Intelligence. 

It  is  my  understanding  that  the  mi- 
nority has  been  consulted  and  that 
there  is  no  objection  to  these  requests. 
The  SPEAKER  pro  tempore  (Mr. 
RiGGS).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Florida? 
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There  was  no  objection. 
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IN  HONOR  OF  TOM  EBERLEIN 

(Mr.  Delay  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  Delay.  Mr.  speaker,  on  October 
27,  the  Office  of  the  Sergeant  at  Arms, 
in  particular,  and  the  House  of  Rep- 
resentatives as  a  whole,  lost  a  friend 
and  coworker. 

Tom  Eberlein  was  a  valued  member 
of  the  Sergeant  at  Arms  Chamber  secu- 
rity unit  since  1992.  Prior  to  that,  Tom 
spent  20  years  in  the  security  field,  in- 
cluding 17  years  as  a  detective  with  the 
Metropolitan  Police  Department. 

He  is  survived  by  his  mother,  Pat,  his 
brother,  Timothy  and  his  nephew,  Jus- 
tin. 

Those  of  us  who  knew  Tom  came  to 
appreciate  his  genuine  enthusiasm  for 
his  job.  He  was  proud  of  the  knowledge 
he  acquired  of  the  workings  of  this  in- 
stitution and  eagerly  shared  it  with 
others  in  order  to  better  serve  the 
House. 

His  most  memorable  trait  was  his  un- 
flagging good  humor,  through  the  long 
days  and  nights,  that  he  shared  freely 
with  one  and  all.  Anyone  entering  the 
Chamber  through  the  main  doors  can"t 
have  failed  to  notice  Tom's  cheerful, 
yet  professional  presence.  The  long 
hours  and  constant  pressure  never  di- 
minished his  ability  to  perform  his  du- 
ties while  lifting  the  spirits  of  those 
fortunate  enough  to  serve  with  him. 

These  words  alone  cannot  adequately 
convey  our  sense  of  loss.  His  cowork- 
ers, especially  will  feel  the  loss  as  they 
must  carry  on  now  without  him.  Tom 
set  a  high  standard  for  all  of  us.  His 
smiling  face  and  ready  laugh  will 
missed  by  all. 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  2491,  SEVEN-YEAR  BAL- 
ANCED BUDGET  RECONCILIATION 
ACT  OF  1995 

The  SPEAKER  pro  tempore  (Mr. 
RiGGS).  Without  objection,  the  Chair 
appoints  the  following  conferees: 

For  consideration  of  the  House  bill 
and  the  Senate  amendment,  and  modi- 
fications committed  to  conference: 

Messrs.  Kasich,  W.\lker,  Armey, 
Delay,  Boehner,  Sabo,  Bonior,  and 
Ste.nholm. 

As  additional  conferees  from  the 
Committee  on  the  Budget,  for  consider- 
ation of  title  XX  of  the  House  bill,  and 
modifications  committed  to  con- 
ference: 

Messrs.  Kolbe,  Shays,  Hobson,  Ms. 
Slaughter,  and  Mr.  Coyne. 

As  additional  conferees  from  the 
Committee  on  Agriculture,  for  consid- 
eration of  title  I  of  the  House  bill,  and 
subtitles  A-C  of  title  I  of  the  Senate 
amendment,  and  modifications  com- 
mitted to  conference: 


Messrs.  Roberts,  Emerson,  Gunder- 
SON,  and  de  la  Garza. 

As  additional  conferees  from  the 
Committee  on  Banking  and  Financial 
Services,  for  consideration  of  title  II  of 
the  House  bill,  and  title  III  of  the  Sen- 
ate amendment,  and  modifications 
committed  to  conference: 

Mr.  Leach,  Mr.  McCollum,  Mrs.  Rou- 
KE.MA,  Mr.  Gonzalez  and  Mr.  LaFalce. 

As  additional  conferees  from  the 
Committee  on  Commerce,  for  consider- 
ation of  title  III  of  the  House  bill,  and 
subtitle  A  of  title  IV,  subtitles  A  and  G 
of  title  V,  and  section  6(X)4  of  the  Sen- 
ate amendment,  and  *  modifications 
committed  to  conference: 

Messrs.  Bliley,  Schaefer,  and  DiN- 
GELL. 

As  additional  conferees  from  the 
Committee  on  Commerce,  for  consider- 
ation of  title  XV  of  thellouse  bill,  and 
subtitle  A  of  title  VII  of  the  Senate 
amendment,  and  modifications  com- 
mitted to  conference: 

Messrs.  Bliley,  Bilirakis,  Hastert, 
Greenwood,  Dingell,  Waxman,  and 
Pallone. 

As  additional  conferees  from  the 
Committee  on  Commerce,  for  consider- 
ation of  title  XVI  of  the  House  bill,  and 
subtitle  B  of  title  VII  of  the  Senate 
amendment,  and  modifications  com- 
mitted to  conference: 

Messrs.  Bliley,  Bilirakis.  Tauzin, 
Barton  of  Texas,  Paxon.  Hall  of 
Texas,  Dingell,  Waxman,  Wyden,  and 
Pallone. 

As  additional  conferees  from  the 
Committee  on  Economic  and  Edu- 
cational Opportunities,  for  consider- 
ation of  title  IV  of  the  House  bill,  and 
title  X  of  the  Senate  amendment,  and 
modifications  committed  to  con- 
ference: 

Messrs.     Goodling,     McKeon,     and 

CLAY. 

As  additional  conferees  from  the 
Committee  on  Government  Reform  and 
Oversight,  for  consideration  of  title  V 
of  the  House  bill,  and  title  VIII  and 
sections  13001  and  13003  of  the  Senate 
amendment,  and  modifications  com- 
mitted to  conference: 

Mr.  Clinger,  Mr.  Schiff,  and  Mrs. 
Collins  of  Illinois. 

As  additional  conferees  from  the 
Committee  on  International  Relations, 
for  consideration  of  title  VI  of  the 
House  bill,  and  section  13002  of  the  Sen- 
ate amendment,  and  modifications 
committed  to  conference: 

Messrs.  Oilman,  Burton  of  Indiana, 
and  Hamilton. 

As  additional  conferees  from  the 
Committee  on  the  Judiciary,  for  con- 
sideration of  title  VII  of  the  House  bill, 
and  title  IX  and  section  12944  of  the 
Senate  amendment,  and  modifications 
committed  to  conference: 

Messrs.  Hyde,  Moorhead,  and  CON- 
yers. 

As  additional  conferees  from  the 
Committee  on  National  Security,  for 
consideration  of  title  VIII  of  the  House 


bill,  and  title  II  of  the  Senate  amend- 
ment, and  modifications  committed  to 
conference: 
Messrs.   Spence,   Hunter,   and  Del- 

LUMS. 

As  additional  conferees  from  the 
Committee  on  Resources,  for  consider- 
ation of  title  IX  of  the  House  bill,  and 
title  V  (except  subtitles  A  and  G)  of  the 
Senate  amendment,  and  modifications 
committed  to  conference: 

Messrs.  Young  of  Alaska,  Tauzin,  and 
Miller  of  California. 

As  additional  conferees  from  the 
Committee  on  Transportation  and  In- 
frastructure, for  consideration  of  title 
X  of  the  House  bill,  and  subtitles  B  and 
C  of  title  IV  and  title  VI  (except  sec- 
tion 6004)  of  the  Senate  amendment, 
and  modifications  committed  to  con- 
ference: 

Messrs.  Shuster.  Clinger.  and  Ober- 
star. 

As  additional  conferees  from  the 
Committee  on  Veterans'  Affairs,  for 
consideration  of  title  XI  of  the  House 
bill,  and  title  XI  of  the  Senate  amend- 
ment, and  modifications  committed  to 
conference: 

Messrs.  Stump,  Hutchinson,  and 
Montgomery. 

As  additional  conferees  from  the 
Committee  on  Ways  and  Means,  for 
consideration  of  titles  XII.  XIII.  XIV, 
and  XIX  of  the  House  bill,  and  subtitles 
H  and  I  of  title  VII  and  title  XII  (ex- 
cept section  12944)  of  the  Senate 
amendment,  and  modifications  com- 
mitted to  the  conference: 

Messrs.  Archer,  Crane,  Thomas, 
Shaw.  Bunning  of  Kentucky.  Gibbons, 
Rangel.  and  Stark. 

Provided  that  Mr.  Matsui  is  ap- 
pointed in  lieu  of  Mr.  Stark  for  consid- 
eration of  title  XII  of  the  House  bill. 

As  additional  conferees  from  the 
Committee  on  Ways  and  Means,  for 
consideration  of  title  XV  of  the  House 
bill,  and  subtitle  A  of  title  VII  of  the 
Senate  amendment,  and  modifications 
committed  to  conference: 

Mr.  Archer,  Mr.  Thomas,  Mrs.  John- 
son of  Connecticut,  and  Messrs. 
McCrery,  Gibbons,  Stark,  and  Cardin. 

There  was  no  objection. 
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SPECIAL  ORDERS 

The  SPEAKER  pro  tempore  (Mrs. 
Seastrand).  Under  the  Speaker's  an- 
nounced policy  of  May  12,  1995,  and 
under  a  previous  order  of  the  House, 
the  following  Members  will  be  recog- 
nized for  5  minutes  each. 


TRIBUTE  TO  BONNIE  L.  HAYS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Oregon  [Ms.  FURSE]  is  rec- 
ognized for  5  minutes. 

Ms.  FURSE.  Madam  Speaker.  I  rise 
today  to  pay  tribute  to  Bonnie  L.  Hays. 
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of  Washington  County.  OR.  who  has 
selOessly  given  Of  herself  through  20 
years  of  community  service.  From  her 
days  as  a  high  school  teacher  to  her  re- 
cent 8-year  tenure  as  the  chairwoman 
of  the  Washington  County  Board  of 
Commissioners.  Ms.  Hays  exemplifies 
the  virtues  of  commitment,  hard-work, 
and  compassion.  Her  extensive  commu- 
nity involvement  is  testament  to  her 
belief  in  public  service. 

As  Chairwoman,  Bonnie  oversaw  the 
implementation  of  the  Major  Street 
Transportation  Improvement  Plan, 
overwhelmingly  approved  by  voters. 
This  program  has  allowed  for  Washing- 
ton County  to  maintain  its  roadway  in- 
frastructure while  dealing  with  incred- 
ible growth.  Her  work  in  mental  health 
and  juvenile  corrections  has  resulted  in 
streamlining  and  making  more  effi- 
cient those  county  agencies  that  deal 
with  the  complex  issues  related  to 
community  health  and  safety.  Her 
service  to  El  Centro  Cultural  and  A 
Child's  Place  have  brought  greater  at- 
tention to  minority  and  children's 
needs. 

Now,  as  Bonnie  faces  her  toughest 
battle  we  remember  her  spirit  and 
strength.  She  is  in  our  hearts  and 
minds  today.  I  am  privileged  to  have 
thi$  opportunity  to  recognize  her  be- 
fore this  body  and  I  am  honored  to  call 
her  »  friend. 


IN  MEMORIAM:  HON.  B.F. 
"BERNIE"  SISK  (1910-1995) 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr. 
RaDanovich]  is  recognized  for  5  min- 
utes. 

Mr.  RADANOVICH.  Madam  Speaker,  it  is 
my  sad  duty  to  inform  the  House  of  the  loss 
of  one  of  our  former  Members,  the  Honorable 
Bernice  Frederic  Sisk.  "Bernie,"  as  he  was 
widely  and  popularly  known  was  first  elected 
to  Congress  in  1954.  His  service  began  in  the 
84th  Congress  and  continued  for  1 1  succeed- 
ing Congresses.  He  was  not  a  candidate  for 
re-election  in  1978,  returning  to  his  Fresno, 
Calilornia  home  where  he  lived  and  served  the 
comrnunity  in  many  ways  until  he  went  to  his 
finat  rest  on  Wednesday  of  this  week — Octo- 
ber 25. 

Mr.  Speaker,  I  have  the  honor  to  represent 
today  much  of  the  area  of  California  that  Con- 
gressman Sisk  served  during  his  near  quarter 
cenlury  in  this  House.  Thus,  I  am  familiar  with 
his  legacy  and  I  know  from  countless  constitu- 
ents the  admiration  and  respect  in  which  he 
was  held. 

What  was  written  by  Capital  commentators 
over  time  about  Congressman  Sisk  is  worth 
recalling  as  we  honor  his  memory.  In  the  1972 
Almanac  of  American  Politics,  reference  is 
made  to  how  his  ingratiating  personality  and 
conservative  record  saw  him,  an  important  fig- 
ure in  the  House,  become  a  candidate  for  Ma- 
jority Leader  in  late  1 970. 

I  feel  a  kinship  with  my  late  predecessor, 
Mr.  Speaker,  not  only  because  of  geographical 
idenrtjly  and  his  conservatism — even  though 
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my  parly  was  not  his — but  also  because  of  his 
main  legislative  interest,  namely,  agriculture, 
and  his  sponsorship  of  major  water  projects 
for  California's  Central  Valley.  Indeed,  the  San 
Luis  Dam  of  the  Central  Valley  Project  is 
named  for  him. 

Our  community  also  applauded  "Bernie" 
Sisk's  legislative  leadership  in  1977  when  he 
moved  to  the  fore  in  connection  with  health 
care  cost  control  related  to  Medicare.  Accord- 
ing to  Congressional  Quarterly  Almanac,  he 
relayed  concerns  from  his  district  at)out  the  ef- 
fects of  an  administration  plan.  He  said,  ac- 
cording to  CO,  "hospitals  must  have  some 
way  to  control  the  cost  of  their  supplies  if  they 
were  required  to  control  their  revenues."  The 
publication  reports  that  Congressman  Sisk 
said  hospitals  in  his  area  had  complained  that 
Federal  regulations  had  become  too  binding, 
preventing  economy  measures  that  the  hos- 
pitals wanted  to  institute.  "There  must  be 
more  flexibility,"  he  is  reported  as  saying. 

Probably  no  better  statement  of  the  legacy 
of  Congressman  Sisk  could  be  expressed  than 
that  of  our  former  colleague.  Congressman 
Tony  Coelho,  who  once  served  as  Congress- 
man Sisk's  administrative  assistant  here  on 
the  Hill.  Tony  told  me  today,  "No  single  indi- 
vidual did  more  to  advance  the  economy  and 
growth  of  the  Central  Valley  than  Bernie  Sisk." 

Mr.  Speaker,  Congressman  Sisk's  passing 
is  a  loss  to  our  community  and  country.  To  his 
family,  friends,  and  all  he  served  with  great 
distinction,  I  express  my  sincerest  sympathy. 

In  further  esteem  for  his  memory,  I  ask  that 
there  be  included  with  my  remarks  the  pub- 
lished obituary  from  the  Fresno  Bee  of  Octo- 
ber 26,  1995,  entitled  "Congressman  Leaves 
Legacy." 

Congressman  Leaves  Legacy 
(By  Felicia  Cousart  and  Michael  Doyle) 

Former  Congressman  B.F.  Sisk.  who 
emerged  from  a  Dust  Bowl  childhood  to  be- 
come a  longtime  political  power  broker  in 
the  nation's  capital,  died  Wednesday  in  Fres- 
no after  a  lengthy  illness. 

He  was  84. 

Mr.  Sisk.  a  moderate  Democrat  from  Fres- 
no who  served  in  Congress  from  1955  to  1979, 
worked  with  six  presidents  and  four  House 
speakers  during  his  long  tenure  representing 
the  Valley. 

The  one-time  tire  salesman  was  one  of  the 
most  influential  lawmakers  to  come  from 
the  region,  benefiting  not  only  Valley  inter- 
ests but  shaping  national  policy  as  well. 

"There's  nobody  who  had  a  greater  impact 
on  the  San  Joaquin  Valley  than  Bernie 
Sisk."  said  Tony  Coelho.  former  House  ma- 
jority whip  and  Mr.  Sisks  one-time  adminis- 
trative assistant.  "Y'du  can  go  up  and  down 
the  Valley  and  find  the  projects  he  put 
there." 

But  Mr.  Sisk's  story  is  much  more  than 
the  legacy  of  a  political  mover-and-shaker. 
How  he  got  there  is  just  as  fascinating,  espe- 
cially for  a  man  who  professed  to  never  have 
any  political  ambitions  until  that  day  in  1954 
when  Mr.  Sisk,  then  43.  decided  to  run  for  of- 
fice. 

He  upset  Republican  Oakley  Hunter  in 
what  was  then  California's  12th  District  and 
never  looked  back. 

POLITICAL  .\CCIDENT' 

Mr.  Sisk's  years  in  Congress  stretched 
from  the  laid-back  days  of  Eisenhower  to  the 
turmoil  of  Vietnam  and  Nixon's  Watergate 
to  the  early  years  of  the  Carter  administra- 
tion. 
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"I  was  a  political  accident,"  Mr.  Sisk  said 
in  his  easy  Texas  drawl  in  1978  when  he  an- 
nounced he  would  retire.  He  said  he  never 
caught  what  is  called  "Potomac  fever." 

For  a  "political  accident."  Mr.  Sisk's  work 
had  far-reaching  consequences,  from  his  re- 
lentless pursuit  of  the  San  Luis  water 
project  in  the  Valley  to  serving  on  a  commit- 
tee that  helped  land  the  first  man  on  the 
moon. 

He  showed  a  remarkable  aptitude  for  the 
political  game  and  became  a  consummate 
player.  As  a  member  of  the  House  Rules 
Committee  and  House  Administration  Com- 
mittee, he  did  for  other  lawmakers  so  that 
they  could  do  for  him. 

"That  gave  him  a  very  powerful  place." 
said  former  Sen.  Alan  Cranston.  "He'd  start 
something  in  the  House,  or  I'd  start  some- 
thing in  the  Senate  and  then  we'd  work  to- 
gether." 

Mr.  Sisk's  greatest  single  Valley  contribu- 
tion is  the  San  Luis  Unit  of  the  Central  Val- 
ley Project.  Recently,  the  San  Luis  Dam  was 
re-named  B.F.  Sisk  San  Luis  Dam.  The 
project  includes  the  vast  reservoir  near  Los 
Banos  and  115  miles  of  canals  that  help  irri- 
gate farmland  between  Los  Banos  and 
Kettleman  City. 

At  more  than  2  million  acre-feet,  the  San 
Luis  Reservoir  is  the  largest  reservoir  in  the 
world  without  a  natural  stream. 

■I'm  not  sure  anybody  else  could  have  got- 
ten it  through.  "  Coelho  said. 

And  there  are  other  projects  that  exist  be- 
cause of  Mr.  Sisk. 

Communities  like  Sanger,  Selma.  Madera 
and  others  tapped  into  federal  funds  because 
of  him.  The  huge  Internal  Revenue  Service 
center  in  Fresno,  with  its  3.500  permanent 
employees,  is  in  Fresno  because  of  Mr.  Sisk. 
The  federal  building  in  downtown  Fresno  Is 
named  after  Mr.  Sisk. 

But  his  reach  went  far  beyond  the  Valley. 
When  the  Soviet  Union  sent  Sputnik  into 
orbit  in  1957.  Washington  went  into  a  tail- 
spin.  Within  hours.  House  Speaker  Sam  Ray- 
burn  of  Texas  put  together  a  blue-ribbon 
committee  on  science  and  astronautics  and 
appointed  Mr.  Sisk. 

The  committee  acted  to  create  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion, a  move  that  climaxed  with  the  United 
States  landing  Apollo  U  on  the  moon  in  1969. 

In  1961.  Ray  burn  again  picked  Mr.  Sisk  for 
another  plum  assignment:  serving  on  the 
power-wielding  Rules  Committee. 

The  panel  is  for  insiders  only— its  members 
set  the  rules  for  debate  and  decide  which 
amendments  can  be  voted  on. 

That  committee  in  the  early  1960's  helped 
change  history.  President  Kennedy  pushed  to 
add  Mr.  Sisk  and  five  other  members  to  di- 
lute the  power  of  the  Southern  Democratic 
chairman  who  was  blocking  Kennedy's  agen- 
da. 

With  the  balance  shifted,  the  committee 
moved  ahead  on  more  progressive  Demo- 
cratic proposals  that  included  civil  rights, 
minimum  wage  and  education  aid  legisla- 
tion. 

IMPORTA.NT  ISSCES 

Not  all  of  Mr.  Sisk's  efforts  were  of  such 
weighty  magnitude,  but  they  were  just  as 
important  to  him. 

A  baseball  fanatic  who  played  the  game  in 
high  school  and  college.  Mr.  Sisk  cam- 
paigned fervently  to  keep  a  professional' 
baseball  team  in  Washington.  D.C..  when  the 
Senators  announced  they  were  leaving  in 
1971.  He  and  other  congressmen  even  got  a 
committee  together. 

In  1973.  The  Touchtown  Club  of  Washing- 
ton, one  of  the  major  athletic  clubs  in  the 


30766 


CONGRESSIONAL  RECORD— HOUSE 


October  30,  1995 


nation,  gave  Mr.  Sisk  Its  "Mr.  Sann  Award"' 
in  recognition  of  his  efforts. 

Mr.  Sisk  had  the  ability  to  separate  his 
personal  relationships  from  his  political  po- 
sitions. For  example,  even  as  he  resisted 
Southern  California's  recurring  bids  for 
water,  he  maintained  good  relations  with  all 
sides. 

"He  used  to  hate  my  client  but  he  and  I  got 
along  great."  said  Bob  Will,  a  longtime  lob- 
byist for  the  Metropolitan  Water  District  of 
Southern  California. 

•■He  was  one  of  the  fairest  guys  I  ever  dealt 
with.  If  he  had  a  problem,  he  summoned  me 
to  his  office  and  we  tried  to  work  it  out." 
Will  said.  "Bernie  was  one  of  the  real  doers." 

He  did  not  always  get  what  he  wanted.  He 
tried  for  the  position  of  House  majority  lead- 
er once  and  failed.  Then  he  tried  for  the 
chairmanship  of  the  House  Democratic  cau- 
cus and  failed. 

He  had  his  rivals  for  power  in  California, 
like  the  late  San  Francisco  Congressman 
Phil  Burton  and  they  would  maneuver  for 
advantage  against  one  another. 

But  Mr.  Sisk  was  never  short  of  admirers. 
■Congressman  Sisk  helped  establish  a  tra- 
dition of  moderate  Democrats  from  the  Val- 
ley who  are  committed  to  furthering  the 
cause  of  Valley  agriculture."  said  Rep.  Cal 
Dooley.  D-Hanford.  ■His  tradition  is  one 
that  I  and  other  valley  legislators  have  tried 
to  follow." 

His  Republican  colleague.  Rep.  George 
Radanovich  of  Mariposa,  said  the  community 
and  nation  lost  a  leader. 

•■Bernie  Sisk's  service  and  his  special  con- 
cerns for  California's  Central  Valley  set  a 
standard  that  all  of  us  respect  and  will  long 
remember."  he  said. 

••I  wouldn't  even  call  him  a  politician." 
said  Tim  Dillon,  former  lobbyist  for  the 
Westlands  Water  District.  "He  would  never 
connive.  Bernie  was  just  a  fine  person  from 
the  standpoint  of  integrity" 

HIS  BEGINNINGS 

He  was  born  Bernice  Frederick  Sisk  on 
Dec.  14.  1910.  in  a  house  in  rural  Montague 
County  in  Texas.  It  was  a  family  of  tradi- 
tional Southern  Democrats. 

His  father.  Arthur  Lee  Sisk.  was  a  farmer 
and  his  mother  was  the  former  Lavina 
Thomas.  He  was  the  oldest  of  three  children. 

It  was  a  time  when  young  Bernie  rode  to 
school  on  a  horse  named  Beauty,  and  he  re- 
membered at  the  age  of  7  ■going  with  my 
parents  in  the  Model  T  to  the  Baptist  Church 
in  Alanreed  to  listen  to  a  new  invention 
called  a  radio." 

In  school,  history  was  his  favorite  subject. 
He  finished  high  school  in  Meadow,  Texas, 
where  he  was  class  valedictorian. 

It  is  also  where  he  met  his  first  wife,  Reta. 
It  was  not  exactly  love  at  first  sight.  Mr. 
Sisk  had  fallen  for  another  and  ended  up  on 
a  double  date.  Reta  was  the  date  of  the  other 
fellow. 

••Well.  Reta  and  I  soon  found  out  we  liked 
each  other  better  and  became  engaged  to  be 
married  before  we  graduated  from  high 
school,"  Mr.  Sisk  recalled. 

They  were  wed  on  April  20.  1931,  and  were 
married  for  54  years  until  her  death  in  Janu- 
ary 1986. 

Reta  helped  keep  him  a  down-to-earth 
man.  She  would  play  annual  April  Fool's 
Day  jokes  on  him  that  rarely  failed  to  get 
his  goat. 

After  high  school,  Mr.  Sisk  enrolled  in  a 
business  college  and  later  attended  Abilene 
Christian  College. 

The  Depression  and  drought  in  Texas  made 
times  tough  for  the  Sisks  and  everyone  else. 
Their  first  child,  Bobbye.  was  born  in  Feb- 


ruary 1932.  and  their  second  child.  Marilyn, 
was  born  in  February  1935. 

Mr.  Sisk  found  different  kinds  of  jobs,  like 
running  a  service  station  and  working  for  his 
father  at  a  cotton  gin.  but  it  got  to  the  point 
where  there  ■•were  just  no  jobs  to  be  had." 
He  managed  to  get  work  as  a  truck  driver 
but  It  meant  long  hours  away  from  the 
family. 

By  1937.  it  was  time  to  move  and  California 
seemed  the  best  destination. 

His  first  job  paid  30  cents  an  hour  to  thin 
nectarines.  From  there,  he  picked  other 
crops  until  he  landed  a  job  at  California 
Growers  Wineries  near  Cutler.  He  helped  or- 
ganize a  union  there  and  was  its  first  shop 
steward. 

When  the  Japanese  attacked  Pearl  Harbor 
in  1941.  Mr.  Sisk  was  31  and  volunteered  for 
officer  candidate  school.  He  went  to  work  as 
a  night  dispatcher  at  Sequoia  Field  in 
Visalia. 

After  the  war,  the  Sisks  moved  to  Fresno, 
and  Mr.  Sisk  found  a  job  as  a  tire  salesman, 
eventually  becoming  general  manager  for 
the  General  Tire  and  Rubber  Co. 

IN  TUNE  WITH  V.\LLEY 

It  was  this  job  that  put  Mr.  Sisk  in  tune 
with  what  was  happening  throughout  the 
county.  As  he  visited  with  farmers  on  the 
Valley's  west  side,  he  learned  of  their  water 
problems. 

Mr.  Sisk  also  noted  there  were  few  Demo- 
cratic leaders  in  the  area  and  complained 
about  it. 

Then  one  day  in  1954,  Mr.  Sisk  was  invited 
by  lawyer  Ken  Andreen  and  labor  newspaper 
editor  Charles  Clough  to  meet  at  the  old  Se- 
quoia Hotel  on  Van  Ness  Avenue. 

Mr.  Sisk  thought  he  was  going  to  make  an- 
other tire  sale.  But  they  wanted  to  sell  him 
on  something — running  for  Congress. 

"Man.  I  almost  fell  out  of  my  chair."  Mr. 
Sisk  recalled,  "l  said,  "You  people  are  mixed 
up.  I  work  for  General  Tire  and  Rubber  Com- 
pany.' " 

They  said:  ■We  understand  that's  the  work 
you  do.  but  we  have  been  told  that  you're  a 
Democrat  and  frankly  we're  needing  a  can- 
didate." 

The  rest  is  history. 

Mr.  Sisk  worked  with  some  of  the  most 
powerful  men  in  America's  political  history. 
He  worshiped  Rayburn.  who  appointed  him 
to  those  prized  spots  on  the  Rules  Commit- 
tee and  the  aeronautics  committee. 

He  said  his  favorite  president  was  Ken- 
nedy. "I  was  a  disciple  of  Camelot,"  he  said. 
••I  came  to  love  that  guy.  I  never  felt  more 
of  a  personal  attachment  for  a  president." 

Once  retired.  Mr.  Sisk  returned  to  Fresno 
and  threw  himself  into  a  number  of  projects. 

After  Reta's  death.  Mr.  Sisk  married  again 
seven  months  later  to  Virgie  Mitchell,  whose 
late  husband  was  a  brother  of  Reta. 

For  Mr.  Sisk.  responding  to  thousands  of 
constituents'  queries  was  just  as  important 
as  running  in  the  high-powered  circles  of 
Washington. 

Andreen.  who  became  a  justice  for  the  5th 
District  Court  of  Appeals,  would  share  a 
story  at  a  1978  testimonial  dinner  for  Mr. 
Sisk  about  the  farmer  whose  tractor  was 
stuck  in  the  mud  because  the  Friant-Kern 
Canal  was  flooding  his  land. 

Mr.  Sisk.  just  elected,  was  in  the  process  of 
moving  into  his  Washington  office.  In  2'i 
hours,  Mr.  Sisk  called  the  farmer  back. 

■•He  did  not  say,  •I'm  going  to  get  on  if  or 
■I  told  so-and-so  to  do  something,'"  Andreen 
said.  'No,  he  told  the  farmer.  •The  leak  is 
fixed  and  your  tractor  is  out  of  the  mud.' 
Nothing  happens  that  fast  in  governments 
unless  it  comes  to  the  attention  of  Bernie 
Sisk." 


TRIBUTES 

"Bernie  was  everybody's  congressman.  He 
was  always  enormously  helpful  to  his  con- 
stituents. He  knew  when  to  leave  partisan 
politics  outside  the  room.  .  .  .  His  heart  and 
mind  were  always  back  home."— Charles 
••Chip"  Pashayan.  former  U.S.  representa- 
tive. 

•'Congressman  Sisk  helped  establish  a  tra- 
dition of  moderate  Democrats  from  the  Val- 
ley who  are  committed  to  furthering  the 
cause  of  Valley  agriculture.  His  tradition  is 
one  that  I  and  other  Valley  legislators  have 
tried  to  follow."— Rep.  Cal  Dooley.  D-Han- 
ford. 

"Our  community  and  our  country  have  lost 
a  leader.  Bernie  Sisk's  service  and  his  special 
concerns  for  California's  Central  Valley  set  a 
standard  that  all  of  us  respect  and  will  long 
remember."— Rep.  George  Radanovich.  R- 
Mariposa. 

"Bernie  Sisk  will  go  down  in  history  as  a 
person  that  probably  has  done  more  for  agri- 
culture, particularly  in  terms  of  helping  to 
provide  irrigation  water.  He  was  very  instru- 
mental in  the  construction  of  the  San  Luis 
Dam.  And  those  who  served  with  him.  wheth- 
er they  agreed  with  him  or  not.  will  always 
remember  him  as  a  true  gentleman."— John 
Krebs,  former  U.S.  representative. 

••There's  nobody  who  had  a  greater  impact 
on  the  San  Joaquin  Valley  than  Bernie  Sisk. 
■you  can  go  up  and  down  the  Valley  and  find 
the  projects  he  put  there."— Tony  Coelho, 
former  House  majority  whip  and  B.F.  Sisk's 
one-time  administrative  assistant. 

•He  was  one  of  the  fairest  guys  I  ever 
dealth  with.  If  he  had  a  problem,  he  sum- 
moned me  to  his  office  and  we  tried  to  work 
it  out.  Bernie  was  one  of  the  real  doers."— 
Bob  Will,  a  longtime  lobbyist  for  the  Metro- 
politan Water  District  of  Southern  Califor- 
nia. 

"I  wouldn't  even  call  him  a  politician.  He 
would  never  connive.  Bernie  was  just  a  fine 
person  from  the  standpoint  of  integrity."- 
Tim  Dillon,  former  lobbyist  for  the 
Westlands  Water  District. 

■■Man.  I  almost  fell  out  of  my  chair.  I  said 
'■you  people  are  mixed  up.  I  work  for  General 
Tire  and  Rubber  Company.'"— Sisk,  when 
asked  to  run  for  Congress. 

•His  number  one  thing  was  to  take  care  of 
the  constituents.  He  never  held  himself  out 
to  be  a  world  leader.  What  Bernie  had,  that 
very  few  folks  have,  was  the  ability  to  dis- 
agree with  you  without  making  you 
angry."— Gordon  Nelson,  Sisk's  former  ad- 
ministrative assistant. 
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MORE  ON  THE  MOTION  TO 
INSTRUCT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  New  Jersey  [Mr.  Pallone] 
Is  recognized  for  5  minutes. 

Mr.  PALLONE.  Madam  Speaker,  I 
just  wanted  to  take  this  opportunity  to 
talk  a  little  bit  more  about  the  motion 
to  instruct  the  conferees  on  the  budget 
reconciliation  bill  which  we  voted  on 
just  a  few  moments  ago,  actually. 

I  felt  very  strongly,  I  had  a  chance  to 
talk  a  little  bit  about  it,  but  I  just 
wanted  to  elaborate  a  little  more.  I  felt 
very  strongly  during  the  debate  today 
on  this  motion  that  the  motion  really 
got  to  the  heart  of  the  Issue  on  Medi- 
care, the  cuts  in  Medicare,  the  cuts  in 
Medicaid,  and  the  cuts  essentially  to 


our  health  care  system  in  general  and 
how  this  Republican  budget  has  essen- 
tially targeted,  if  you  will,  Medicare 
and  Medicaid  In  order  to  primarily  pay 
for  tax  cuts  for  wealthy  Americans. 

The  motion  to  Instruct  the  conferees 
pays  attention  to  that  and  essentially 
saya  that  the  conferees  should  try  to  do 
whatever  they  can  to  minimize  both 
tax  cuts  for  the  wealthy  and  tax  In- 
creauses  on  low-  and  middle-income 
working  families  in  order  to  preserve 
and  protect  the  health  and  Income  se- 
curity of  senior  citizens  and  to  avoid 
incneaslng  the  number  of  Americans 
lacking  access  to  health  care. 

From  the  very  beginning  of  this  de- 
bate on  the  budget,  on  the  one  side 
concfrn  about  Medicare  and  Medicaid, 
on  the  other  side  the  issue  of  where  tax 
cuts  are  going  to  go  and  how  those  two 
are  going  to  interplay,  from  the  very 
beginning  I  thought  it  was  possible  and 
the  point  needed  to  be  made  that  there 
was  a  relationship,  a  direct  relation- 
ship between  the  cuts  In  Medicare  and 
Medicaid  and  the  tax  cuts  that  were 
going  to  be  implemented  for  wealthy 
Americans.  In  fact,  if  you  eliminate  a 
lot  of  the  tax  cuts  for  the  wealthy 
Americans  or  for  those  of  us  who  hap- 
pen to  have  higher  Incomes,  if  you 
eliminate  those  tax  cuts  or  you  cut 
back  on  those  tax  cuts,  you  could  add 
more  money  into  Medicare  and  Medic- 
aid ;and  not  have  the  situation  where 
both  of  those  health  care  programs  for 
seniors  as  well  as  for  low-income  peo- 
ple are  seriously  threatened  by  this 
Congress  and  by  this  budget  bill. 

The  other  thing  that  is  in  this  mo- 
tion, to  instruct  that  I  thought  was  so 
important  is  that  it  pointed  out  that 
thene  are  a  lot  of  people  who  simply 
will  not  have  any  health  care  coverage 
if  these  cuts  in  Medicare  and  Medicaid 
go  through.  Let  me  explain  why  I  feel 
very  istrongly  about  that. 

Fijrst  of  all,  right  now  Medicaid, 
which  is  the  health  care  program  for 
low-jipcome  people  in  this  country,  is 
basiloally  an  entitlement.  In  other 
worflB,  if  your  income  falls  below  a  cer- 
tain amount,  you  are  entitled  to  Med- 
icaid; to  health  care  coverage.  Well,  no 
longier  under  this  Republican  budget 
bill  iie  Medicaid  an  entitlement.  In  fact, 
it  i^  left  up  to  the  States  with  money 
thati  they  get  in  a  block  grant  from  the 
Federal  Government  to  decide  who 
thej|  are  going  to  cover  in  various  cat- 
egontes  for  low-income  people.  So  it  is 
verj^  possible  that  a  lot  of  low-income 
people,  seniors,  children,  disabled  peo- 
ple.] will  simply  not  have  health  care 
coverage  at  all  if  the  States  decide  not 
to  provide  it. 

Ndw,  on  the  Senate  side,  on  the  Sen- 
ate aide  they  decided  to  continue  the 
entijtlement  for  pregnant  women,  chil- 
dren.: and  for  disabled  persons.  So  one 
of  tjrie  points  that  the  motion  to  in- 
struct makes  Is  that  we  should  agree 
with  the  Senate  version  to  at  least 
guarantee  health  care  coverage  for  low- 


income  people  who  fall  into  those  three 
categories. 

There  are  also  a  lot  of  people  on  Med- 
icare. There  are  also  a  lot  of  senior 
citizens  on  Medicare  who  may  not  get 
health  care  coverage  under  this  bill  be- 
cause you  have  to  remember  that  part 
B  of  Medicare,  which  pays  for  your  doc- 
tor bills,  is  not  a  guarantee.  Right  now 
if  you  are  a  low-Income  senior,  part  B 
of  your  Medicare  Is  paid  for  by  the  Fed- 
eral Government.  But  this  bill  has 
eliminated  that  guarantee.  So  if  you 
are  a  low-income  senior  who  is  eligible 
for  Medicaid,  you  no  longer  have  the 
guarantee  of  part  B,  and  you  have  to 
pay  for  it  out  of  your  pocket  possibly 
unless  the  States  decide  to  pay  it  for 
you. 

Again,  a  large  group.  In  this  case 
low-income  seniors,  may  not  have 
health  care  in  terms  of  having  physi- 
cian care. 

These  are  the  problems  that  we  face 
unless  in  this  conference  an  effort  is 
made  to  try  to  cut  back  on  this  tax  cut 
for  wealthy  Americans  and  put  more 
money  back  into  the  Medicare  Pro- 
gram and  back  into  the  Medicaid  Pro- 
gram. 

The  other  Issue  that  came  up,  and  I 
think  it  is  a  very  important  issue 
again.  Is  on  the  pensions.  In  the  Senate 
bill  there  is  no  change  with  regard  to 
pension  funds.  But  in  the  House-passed 
bill  we  have  this  provision  that  basi- 
cally allows  corporations  to  raid  pen- 
sion funds  of  their  employees  and  use  it 
for  almost  any  purpose  that  they  want, 
perhaps  for  a  hostile  takeover.  Again, 
the  Senate  has  seen  that  that  language 
is  not  the  way  to  go.  Our  motion  to  in- 
struct, which  did  not  pass  today,  urges 
that  the  conferees  go  along  with  the 
Senate  bill  to  guarantee  some  protec- 
tion for  workers  and  for  their  pensions. 

I  think  that  is  safe  to  say  that  some 
of  these  provisions  where  there  has 
been  disagreement  between  the  House 
and  the  Senate,  particularly  when  it 
comes  to  providing  Medicaid-guaran- 
teed  coverage  for  a  lot  of  low-income 
people,  providing  the  protection  for 
workers  and  their  pensions  and  also 
with  regard  to  nursing  homes,  right 
now  the  House-passed  bill  does  not  pro- 
vide any  guarantees  that  nursing 
homes  are  going  to  be  up  to  standard, 
because  the  standards  are  essentially 
eliminated. 

We  hope  that  we  will  see  the  con- 
ferees adopt  the  better  Senate  lan- 
guage. 


POSSIBLE  VIOLATION  OF  HOUSE 
RULES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Riggs]  is 
recognized  for  5  minutes. 

Mr.  RIGGS.  Madam  Speaker.  I  actu- 
ally rise  to  inform  my  colleagues  that 
lost  in  all  the  discussion  in  recent 
weeks  back  here  in  Washington  over 


some  very  important  and  pressing  is- 
sues has  been  the  revelation  that  the 
House  Inspector  General,  Mr.  John 
Lalnhart,  who  was  appointed  as  House 
Inspector  General  by  the  former  Demo- 
cratic majority,  in  fact  by  the  former 
Speaker  of  the  House,  Tom  Foley,  has 
indicated  that  he  will  soon  be  reporting 
to  the  House  Committee  on  Oversight 
and  the  House  Committee  on  Standards 
of  Official  Conduct  the  names  of  those 
Members  of  Congress  past  and  present 
as  well  as  House  officers  who  may  have 
violated  either  House  rules  or  the  laws 
of  the  United  States  of  America  in  con- 
junction with  the  ongoing  audit  into 
congressional  finances. 

I  just  want  to  refresh  the  memory  of 
my  colleagues  that  back  on  January  4, 
the  opening  day  of  this  session,  in  one 
of  our  first  acts  as  the  new  majority 
party  in  the  House  of  Representatives, 
we  Republicans,  joined  by  almost  all  of 
our  colleagues  on  the  minority  side  of 
the  aisle,  commissioned  an  Independ- 
ent audit  of  House  finances.  The  inter- 
national accounting  firm  Price 
Waterhouse,  one  of  the  Big  Six  ac- 
counting firms,  was  ultimately  se- 
lected to  conduct  this  audit.  What  they 
found,  to  put  It  simply,  was  a  complete 
and  total  mess. 

House  congressional  finances  in  fact 
were  in  such  disarray  that  the  Price 
Waterhouse  accounting  firm  was  un- 
able to  render  an  opinion  on  the  finan- 
cial condition  of  the  House  of  Rep- 
resentatives. In  fact,  reading  between 
their  lines.  I  think  one  can  conclude 
that,  if  any  American  business  kept  its 
records  and  managed  its  money  the 
way  the  House  of  Representatives  has 
for  many,  many  years,  under  the  pre- 
vious leadership,  that  business  would 
have  been  bankrupt  and  its  owners 
would  have  been  in  jail. 

In  fact  the  audit,  which  again  we 
promised  to  the  American  people  and 
American  taxpayers  as  part  of  the  Con- 
tract with  America,  found  14  signifi- 
cant control  weaknesses.  These  are  in- 
ternal management  controls  and  finan- 
cial records  that  were  in  such  disarray 
that  the  auditors  would  not  even  Issue 
an  opinion  on  the  management  of 
House  finances  because  of  the  gross 
lack  of  information. 

This  is  the  worst  conclusion  that  an 
auditor  can  reach.  In  one  example  the 
poor  financial  management  by  the 
House  under  the  previous  Democratic 
control.  Price  Waterhouse  found  that 
handwritten  ledgers  were  used  in  the 
House  finance  office  which  process  $700 
million  in  taxpayer  funds  for  salaries 
and  expenses. 

So.  as  I  mentioned  in  recent  days. 
the  Inspector  General  has  informed  the 
House,  and  this  was  reported  in  the 
Washington  Times  last  week,  the 
House  Inspector  General  has  Informed 
the  House  that  he  is  preparing  to 
present  findings  that  will  identify 
Members  and  House  officers  who  have 
abused  travel  and  salary  accounts. 
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I  want  to  let  my  colleagues  know 
that,  at  the  appropriate  time,  I  will 
press  for  full  disclosure  of  all  abusers. 
I  am  sure  my  colleagues  here  tonight 
agree  with  me  that  we  have  a  duty  and 
an  obligation  to  the  American  people 
to  identify  those  who  have  abused  the 
public  trust.  I  urge  my  colleagues  to 
join  me  in  this  effort. 

Again,  I  just  want  to  point  out  that 
I  will  press  for  full  disclosure  of  the 
names.  The  public  has  a  right  to  know 
and  a  right  to  demand  accountability.  I 
do  not  want  this  to  get  lost  in  our  ef- 
forts at  other  reforms  and  in  our  ef- 
forts to  get  a  balanced  budget  plan  en- 
acted into  law.  But  again,  I  think  we 
have  an  absolute  duty  and  responsibil- 
ity to  pursue  this  matter,  again,  given 
the  report  that  has  been  presented  to 
the  House  in  phase  1  of  the  audit  by 
Price  Waterhouse. 

I  will  just  remind  my  colleagues  that 
those  auditors  were  professional  audi- 
tors who  conduct  large-scale  account- 
ing or  auditing  efforts  in  the  private 
sector.  Those  auditors  would  not  even 
issue  an  opinion  on  the  soundness  of 
the  House's  finances  or  the  reliability 
of  financial  statements  filed  by  House 
Democrat  leaders  who  managed  the 
Congress'  budget  during  the  period  of 
the  audit,  which  was  the  last  Congress. 

D  2100 

So,  I  ask  my  colleagues  to  join  me  in 
demanding  full  disclosure  of  abuses  of 
House  finances.  These  are  the  tax- 
payers' dollars,  and  the  American  peo- 
ple have  a  right  to  know  who  is  respon- 
sible for  mismanaging  their  money  and 
abusing  the  public  trust. 


H.R.  1833,  THE  PARTIAL-BIRTH 
ABORTION  BAN  ACT  OF  1995 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12,  1995,  the  gentleman  from  Florida 
[Mr.  C.ANADAY]  is  recognized  for  60  min- 
utes as  the  designee  of  the  majority 
leader. 

Mr.  CANADY  of  Florida.  Madam 
Speaker,  while  every  abortion  sadly 
takes  a  human  life,  the  partial-birth 
abortion  method  takes  that  life  as  the 
baby  emerges  from  the  mother's 
womb— while  the  baby  is  only  partially 
in  the  birth  canal.  The  difference  be- 
tween the  partial-birth  abortion  proce- 
dure and  homicide  is  a  mere  three 
inches. 

Partial-birth  abortion  goes  a  step  be- 
yond abortion  on  demand.  The  baby  in- 
volved is  not  "unborn."  His  or  her  life 
is  taken  during  a  breach  delivery.  A 
procedure  which  obstetricians  use  in 
some  circumstances  to  bring  a  healthy 
child  into  the  world  is  perverted  to  re- 
sult in  a  dead  child.  The  physician,  tra- 
ditionally trained  to  do  everything  in 
his  power  to  assist  and  protect  both 
mother  and  child  during  the  birth  proc- 
ess, deliberately  kills  the  child  in  the 
birth  canal. 


This  is  partial-birth  abortion:  (1) 
Guided  by  ultrasound,  the  abortionist 
grabs  the  live  baby's  legs  with  forceps. 
(2)  The  baby's  legs  are  pulled  out  into 
the  birth  canal.  (3)  The  abortionist  de- 
livers the  baby's  entire  body,  except  for 
the  head.  (4)  Then,  the  abortionist  jams 
scissors  into  the  baby's  skull.  The  scis- 
sors are  then  opened  to  enlarge  the 
hole.  (5)  The  scissors  are  then  removed 
and  a  suction  catheter  is  inserted.  The 
child's  brains  are  sucked  out  causing 
the  skull  to  collapse  so  the  delivery  of 
the  child  can  be  completed. 

Because  we  believe  that  this  proce- 
dure is  an  inhuman  act,  the  gentle- 
woman from  Nevada  [Mrs.  Vucano- 
vicH],  the  gentleman  from  Ohio  [Mr. 
Hall],  the  gentleman  from  Illinois 
[Mr.  Hyde],  and  I  introduced  a  biparti- 
san bill  to  ban  the  performance  of  par- 
tial-birth abortion.  We  now  have  162 
Members  from  both  sides  of  the  aisle 
who  have  requested  to  cosponsor  H.R. 
1833. 

Opponents  of  H.R.  1833  now  claim 
that  the  babies  who  are  the  victims  of 
partial-birth  abortion  die,  either  before 
the  procedure  begins  or  shortly  there- 
after. But  the  "Partial-Birth  Abortion 
Ban  Act"  does  not  cover  a  procedure  in 
which  the  baby  is  delivered  after  he  or 
she  is  dead.  The  definition  of  partial- 
birth  abortion  requires  that  the  baby 
be  partially  delivered  alive,  then 
killed. 

Our  opponents'  argument  that  the 
baby  is  already  dead  when  these  abor- 
tions are  performed  betrays  their  des- 
peration. They  support  abortion  at  any 
time,  in  any  manner,  for  any  reason. 
But  they  know  the  American  people  do 
not  support  this  extreme  position. 
They  realize  that  this  inhuman  proce- 
dure which  we  have  seen  depicted  here 
and  the  results  of  which  we  see  in  this 
chart,  this  inhuman  procedure  in  which 
a  body  is  partially  delivered  alive,  then 
stabbed  in  the  back  of  the  head,  cannot 
be  justified.  So,  instead  of  defending 
the  procedure  as  the  practitioners  have 
described  it,  they  change  their  story 
and  attempt  to  conceal  the  reality  of 
this  terrible  procedure. 

However,  the  new  claims  of  those 
who  defend  partial-birth  abortion  are 
directly  contradicted  by  past  state- 
ments of  abortionists  and  by  those  who 
have  witnessed  the  procedure.  Brenda 
Shafer,  a  registered  nurse  who  wit- 
nessed the  procedure  while  working 
with  Dr.  Martin  Haskell,  an  Ohio  abor- 
tionist, wrote  a  letter  to  Congressman 
Tony  Hall  dated  July  9,  1995  in  which 
she  described  the  procedure.  Nurse 
Shafer  wrote  that  witnessing  the  pro- 
cedure was  "the  most  horrible  experi- 
ence of  my  life."  She  described  watch- 
ing one  baby  and  again  I  quote  nurse 
Shafer: 

The  baby's  body  was  moving.  His  little  fin- 
gers were  clasping  together.  He  was  kicking 
his  feet.  All  the  while  his  little  head  was  still 
stuck  inside.  Dr.  Haskell  took  a  pair  of  scis- 
sors and  inserted  them  into  the  back  of  the 


baby's  head.  Then  he  opened  the  scissors  up. 
Then  he  stuck  the  high-powered  suction  tube 
into  the  hole  and  sucked  the  baby's  brains 
out.  *  *  * 

Next,  Dr.  Haskell  delivered  the  baby's 
head,  cut  the  umbilical  cord  and  delivered 
the  placenta. 

Dr.  Haskell  and  Dr.  McMahon,  two 
abortionists  who  prefer  the  partial- 
birth  abortion  method,  were  inter- 
viewed by  the  American  Medical  News 
in  1993.  These  doctors  "told  the  AM 
News  that  the  majority  of  fetuses 
aborted  this  way  are  alive  until  the  end 
of  the  procedure." 

Dr.  Dru  Carlson— of  Cedar-Sinai  Med- 
ical Center  in  Los  Angeles — wrote  to 
Chairman  Hyde  in  support  of  Dr. 
McMahon's  use  of  partial-birth  abor- 
tions. In  the  letter  to  Chaiirman  Hyde 
she  states  that  she  has  personally  ob- 
served Dr.  McMahon  performing  this 
procedure.  She  writes  that  after  Dr. 
McMahon  delivers  the  fetus  up  to  the 
shoulders,  he  removes  "cerebrospinal 
fluid  from  the  brain  causing  instant 
brain  herniation  and  death." 

Once  again,  if  the  baby  is  not  alive 
when  it  is  delivered,  H.R.  1833  does  not 
cover  the  procedure.  But  the  state- 
ments of  the  practitioners  and  eye- 
witness accounts  make  it  clear  that 
these  procedures  are  performed  on  liv- 
ing babies. 

Abortion  advocates  also  claim  that 
H.R.  1833  would  "jail  doctors  who  per- 
form life-saving  abortions.  "  This  state- 
ment truly  makes  me  wonder  whether 
the  opponents  of  the  bill  have  bothered 
to  read  the  bill.  H.R.  1833  explicitly 
makes  allowance  for  a  practitioner  who 
reasonably  believes  a  partial-birth 
abortion  is  necessary  to  save  the  life  of 
the  mother. 

Of  course,  there  is  not  a  shred  of  evi- 
dence to  suggest  that  a  partial-birth 
abortion  is  ever  necessary  to  save  a 
mother's  life.  In  fact,  few  doctors  even 
know  the  procedure  exists.  The  Amer- 
ican Medical  Association's  Council  on 
Legislation — which  includes  12  doc- 
tors— voted  unanimously  to  rec- 
ommend that  the  AMA  Board  of  Trust- 
ees endorse  H.R.  1833.  The  Council  on 
Legislation  of  the  AMA  said  partial- 
birth  abortion  was  not  a  recognized 
medical  procedure  and  agreed  that  the 
procedure  is  basically  repulsive,  and 
anyone  who  has  seen  this  procedure  de- 
scribed, anyone  who  understands  the 
way  this  procedure  is  performed,  would 
have  to  come  to  that  conclusion  in  the 
end.  The  AMA  board,  which  is  on 
record  in  support  of  abortion  rights, 
decided  to  remain  neutral  on  H.R.  1833. 
But  it  is  indeed  significant  that  the 
council  of  12  doctors  chosen  by  the 
AMA  as  an  advisory  board  to  the  AMA 
Board  of  Governors  did  not  recognize 
partial-birth  abortion  as  a  proper  medi- 
cal technique. 

Proponents  of  the  partial-birth  abor- 
tion method  have  also  claimed  that  the 


majority  of  babies  killed  by  this  meth- 
od of  abortion  have  disabilities.  Focus- 
ing the  debate  on  babies  with  disabil- 
ities is  a  blatant  attempt  to  avoid  ad- 
dressing the  reality  of  this  horrible  in- 
human procedure.  In  a  partial-birth 
abortion  the  baby  is  partially  delivered 
alive,  then  stabbed  through  the  skull. 
No  baby's  life  should  be  taken  in  this 
manner.  It  does  not  matter  whether 
that  baby  is  perfectly  healthy  or  suf- 
fer$  from  the  most  tragic  of  disabil- 
itidd. 

Further,  neither  Dr.  Haskell  nor  Dr. 
McMahon  claims  that  this  technique  is 
used  only  in  limited  circumstances.  In 
fact,  their  writings  advocate  this  meth- 
od as  the  preferred  method  for  late- 
term  abortions.  Dr.  Haskell  advocates 
the  method  from  20  to  26  weeks  into 
the  pregnancy  and  told  the  American 
Medical  News  that  most  of  the  partial- 
birth  abortions  he  performs  are  elec- 
tive. In  fact,  he  told  the  reporter,  "I'll 
be  quite  frank:  most  of  my  abortions 
are  elective  in  that  20-24  week  range 
...  80  percent  are  purely  elective." 

Dr.  McMahon  uses  the  partial-birth 
abortion  method  through  the  entire  40 
weeks  of  pregnancy.  He  claims  that 
moBt  of  the  abortions  he  performs  are 
non-elective,  but  his  definition  of  non- 
elective  is  extremely  broad.  Dr. 
McMahon  sent  a  letter  to  the  Constitu- 
tion Subcommittee  in  which  he  de- 
scribed abortions  performed  because  of 
a  mother's  youth  or  depression  as 
"non-elective."  I  do  not  believe  the 
American  people  support  aborting  ba- 
biefc  in  the  second  and  third  trimesters 
for  reasons  such  as  youth  or  depres- 
sion. 

Dr.  McMahon  also  sent  the  sub- 
committee a  graph  which  shows  the 
percentage  of,  quote,  "flawed  fetuses," 
that  he  aborted  using  the  partial-birth 
abortion  method.  The  graph  shows  that 
even  at  26  weeks  of  gestation  half  the 
babies  Dr.  McMahon  aborted  were  per- 
fectly healthy  and  many  of  the  babies 
he  described  as  "flawed"  had  condi- 
tions that  were  compatible  with  long 
life,  either  with  or  without  a  disability. 
For  example.  Dr.  McMahon  listed  9  par- 
tial-birth abortions  performed  because 
the  baby  had  a  cleft  lip. 

The  National  Abortion  Federation,  a 
group  representing  abortionists,  also 
seemed  to  recognize  that  partial-birth 
abortions  were  performed  for  many 
reasons  other  than  fetal  abnormalities. 
In  1993  the  National  Abortion  Federa- 
tion counseled  its  members,  "Don't 
apologize:  this  is  a  legal  abortion  pro- 
cedltre,"  and  went  on  to  state: 

Tliere  are  many  reasons  why  women  have 
late  abortions:  life  endangerment.  fetal  indi- 
cations, lack  of  money  or  health  insurance, 
social-psychological  crises,  lack  of  knowl- 
edge about  human  reproduction,  etc. 

Now  the  National  Abortion  Federa- 
tion is  emphasizing  only  one  of  those 
reasons.  In  fact.  NAF  sent  a  letter  to 
Members  of  Congress  with  pictures  of 
babies  with  severe  disabilities  urging 
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them  to  support  the  use  of  partial- 
birth  abortion. 

I  find  it  offensive  to  suggest  that 
taking  a  baby's  life  in  this  manner  is 
justified  because  that  baby  has  abnor- 
malities. The  abortionist  partially  de- 
livers the  baby.  Remember  again  this 
is  the  way  the  procedure  is  performed. 
The  abortionist  partially  delivers  the 
baby,  stabs  scissors  through  the  baby's 
skull,  and  sucks  the  baby's  brains  out. 
Abnormalities  do  not  make  babies  any 
less  human  or  any  less  deserving  of  hu- 
mane treatment.  No  baby's  life  should 
be  taken  in  this  manner. 

Abortion  advocates  are  claiming  that 
by  banning  partial-birth  abortion  we 
are  mounting  a  direct  attack  on  Roe 
versus  Wade.  Yet,  in  Roe,  the  Court  ex- 
plicitly rejected  the  argument  that  the 
right  to  an  abortion  is  absolute  and 
that  a  woman  is  entitled  to  terminate 
her  pregnancy  at  whatever  time,  in 
whatever  way,  and  for  whatever  reason 
she  alone  chooses. 

The  question  I  would  raise  to  my 
friends  who  support  abortion  on  de- 
mand is  this:  is  there  ever  an  instance 
when  abortion,  or  a  particular  type  of 
abortion,  is  inappropriate?  Abortion 
advocates'  vehement  opposition  to  H.R. 
1833  makes  their  answer  to  my  ques- 
tion clear.  For  them  there  is  never  an 
instance  when  abortion  is  inappropri- 
ate. For  them  the  right  to  abortion  is 
absolute,  and  the  termination  of  an  un- 
born child's  life  is  acceptable  at  what- 
ever time,  for  whatever  reason,  and  in 
whatever  way  a  woman  or  an  abortion- 
ist chooses. 

I  do  not  believe  that  the  American 
people  accept  that  position.  I  do  not 
believe  that  the  American  people  wish 
to  see  this  sort  of  procedure  performed 
in  this  country.  This  is  a  procedure 
which  should  not  be  allowed.  It  is  a 
procedure  which  is  not  necessary,  it  is 
a  procedure  which  is  an  offense  to  the 
conscience  of  mankind,  it  is  a  proce- 
dure that  this  Congress  should  pro- 
hibit, and  I  am  hopeful  that  when  this 
bill  comes  to  the  floor  on  Wednesday  of 
this  week,  we  will  see  a  resounding 
vote  of  support  in  favor  of  H.R.  1833. 
the  Partial-Birth  Abortion  Ban  Act  of 
1995.  This  is  a  bill  that  this  House 
needs  to  pass,  this  Congress  needs  to 
pass,  and  President  Clinton  needs  to 
sign  into  law. 

Madam  Speaker,  now  I  yield  to  my 
colleague,  the  gentleman  from  Florida 
[Mr.  Weldon]. 

□  2100 

Mr.  WELDON  of  Florida.  Madam 
Speaker,  I  would  like  to  thank  the  gen- 
tleman from  Florida  [Mr.  Canady]  for 
introducing  this  bill.  I  remember  first 
reading  about  this  bill  in  the  American 
medical  news.  I  am  a  physician.  I  prac- 
tice internal  medicine.  I  still  try  to 
practice,  occasionally  seeing  patients; 
and  when  I  first  read  about  this  proce- 
dure, honestly,  I  was  quite  appalled, 
though  I  must  say,   I  have  been  ap- 


palled for  years  at  the  United  States 
abortion  policies. 

As  a  physician,  I  took  an  oath  when 
I  graduated  from  medical  school.  It  is 
called  the  Hippocratic  oath:  "Do  no 
harm."  I  have  always  felt  that  per- 
forming an  abortion  procedure  is  a  di- 
rect violation  of  that  Hippocratic  oath. 

Probably  nothing  more  graphically 
brings  that  to  focus  than  doing  the  par- 
tial birth  abortion.  To  take  a  baby, 
even  if  the  baby  has  a  disability,  and  I 
just  want  to  touch  briefly  on  this  claim 
that  these  babies  have  disabilities.  It  is 
so  ironic  to  me  that  some  of  the  same 
people  who  would  speak  out  against 
this  bill  and  claim  that  it  is  used  only 
on  babies  with  disabilities,  which  has 
clearly  been  shown  not  to  be  true,  are 
the  same  people  who  would  seek  so 
often  to  increase  funding  for  programs 
for  the  disabled.  I  have  found  that  to  be 
so  ironic,  that  so  many  of  the  liberal- 
leaning  Members  of  this  body,  and  peo- 
ple in  government  who  are  frequently 
some  of  the  most  vocal  advocates  for 
the  disabled,  are  the  ones  who  will  say. 
This  procedure  is  okay  if  the  baby  has 
a  disability,  which  to  me  seems  like 
the  height  of  hypocrisy. 

Actually,  before  I  took  my  Hippo- 
cratic oath,  Mr.  Speaker,  I  became 
quite  convinced  that  abortion  was 
wrong  when  I  actually  had  the  oppor- 
tunity to  see  an  abortion  as  a  medical 
student.  It  was  a  15-year-old  girl  in  her 
second  trimester,  and  of  course,  this 
procedure  had  not  been  devised  at  that 
time.  They  were  doing  a  saline  abor- 
tion on  her.  To  see  that  personally,  for 
me,  was  absolutely  moving  and  con- 
vincing that  this  procedure  is  wrong,  it 
is  morally  wrong,  it  is  ethically  wrong, 
and  there  is  no  way  to  justify  it.  How- 
ever, this  particular  procedure  is  horri- 
fying. 

I  very  much  rise  in  support  of  this 
bill.  Making  this  procedure  illegal  I 
think  is  mandatory.  Even  many  people 
who  advocate  in  support  of  abortion 
rights  recognize  that  this  is  beyond  the 
pale.  To  take  a  developed  infant  and 
partially  deliver  the  child,  where  the 
baby  has  moving  arms  and  moving 
legs,  and  is  3  inches  away  from  being 
recognized  by  the  Supreme  Court  of  the 
United  States  as  being  a  person  and 
being  protected  by  the  full  rights  of  the 
Constitution,  and  sucking  its  brains 
out  so  that  it  can  be  delivered  through 
the  undeveloped  cervix.  I  think  is  just 
an  outrage,  a  total  outrage.  To  live  in 
the  United  States,  the  land  of  the  free 
and  the  home  of  the  brave,  the  Nation 
that  the  rest  of  the  world  looks  to  for 
leadership,  especially  in  the  area  of 
human  rights  and  the  dignity  of  human 
life,  and  to  make  a  procedure  like  this 
legal  I  think  is  horrifying,  and  I  very 
much  speak  out  in  support  of  the  bill 
offered  by  the  gentleman  from  Florida 
[Mr.  Canady]. 

However,  I  will  say  that  I  do  that 
with  a  certain  amount  of  grief  in  my 
heart,  because  when  we  make  this  pro- 
cedure illegal,  they  will  keep  aborting 
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these  babies,  but  they  will  keep 
aborting  these  babies,  but  they  will  do 
it  by  a  different  procedure  called  dila- 
tion and  extraction,  where  they  dilate 
the  cervix  and  then  they  tear  the  baby 
apart,  limb  by  limb,  and  that,  to  me,  is 
as  evil  as  this  is.  But  I  very  much, 
nonetheless,  rise  in  strong  support  of 
the  bill  of  the  gentleman  from  Florida 
[Mr.  Canady].  I  highly  urge  all  my  col- 
leagues to  support  this  bill,  and  end 
this  ghastly  procedure. 

Mr.  CANADY  of  Florida.  Madam 
Speaker,  I  thank  the  gentleman  from 
Florida.  I  now  yield  to  the  gentle- 
woman from  Washington  [Mrs.  Smith]. 

Mrs.  SMITH  of  Washington.  Mr. 
Speaker,  I  would  like  to  thank  the  gen- 
tleman from  Florida  [Mr.  Canady]  for 
taking  on  something  that  is  not  easy, 
because  the  American  people  do  not 
want  to  talk  about  this  subject.  It 
takes  brave  people  to  stand  and  talk 
about  what  the  Nation  has  not  wanted 
to  face. 

This  week  we  will  be  voting  on  the 
partial  birth  abortion  ban  legislation.  I 
suspect  the  majority  of  the  American 
people  will  never  have  heard  of  this 
heinous  procedure.  This  is  not  surpris- 
ing, because,  as  a  Nation,  we  have  cre- 
ated a  veil  of  silence  when  it  comes  to 
the  reality  of  abortion  procedures.  I 
know  until  about  10  years  ago  that  I 
would  not  even  talk  about  the  proce- 
dure, saying  it  was  the  choice  of  a 
woman.  However,  tonight,  if  I  had  had 
this  procedure  before  me,  and  had  to  be 
faced  with  the  humanity  of  the  baby,  I 
would  have  changed  to  being  for  life 
sooner,  because  no  woman  who  has  de- 
livered a  baby,  who  has  felt  that  baby 
inside  of  her  and  held  a  baby,  could 
allow  this  procedure,  whether  she  was 
for  choice  of  abortion  or  adamantly 
against  abortion. 

Madam  Speaker,  I  was  a  breech  baby. 
I  did  not  know  that.  I  did  not  know 
what  it  meant.  My  mother  said  "You 
came  out  backward,  and  that  meant 
you  were  backward  for  many  years."  It 
was  a  family  joke.  I  just  about  did  not 
make  it.  America  needs  to  realize  that 
this  procedure  we  are  talking  about  to- 
night, if  it  had  been  me,  they  would 
have  stopped  the  birth.  My  mother 
would  have  gone  into  labor,  my  feet 
would  have  come  out,  and  they  would 
have  stopped  my  head  from  coming 
out. 

Because  we  were  pretty  poor  at  that 
time  and  my  mother  had  physical  prob- 
lems, she  probably  would  have  quali- 
fied for  this  if  she  could  get  a  doctor  to 
do  it.  They  would  have  been  able  to  kill 
me  and  then  deliver  me,  and  say  that  I 
had  never  been  living.  This  is  what  we 
are  facing  tonight,  with  this  procedure. 

Madam  Speaker,  I  was  thinking 
about  America  and  how  we  have  de- 
cided to  hide  from  this.  But  I  think  to- 
night I  am  willing  to  stand  here  and 
say  to  the  American  people  and  to  my 
colleagues,  no  matter  where  you  are, 
the  humanity  and  the  inhumanity  of 
man  has  to  be  reckoned  with. 


There  is  an  example  that  I  am  going 
to  use.  It  was  Gen.  Dwight  Eisenhower. 
After  the  war  he  required  the  allied 
soldiers  to  walk  through  Buchenwald, 
to  see  the  inhumanity,  and  to  see  the 
damage,  and  to  see  the  hate,  and  what 
this  had  done.  He  said,  "I  made  the 
visit  deliberately  and  required  my  sol- 
diers to,  in  order  to  be  in  a  position  to 
give  firsthand  evidence  of  these  things 
if  ever  in  the  future  there  develops  a 
tendency  to  charge  these  allegations 
merely  to  propaganda." 

General  Eisenhower  was  not  discuss- 
ing abortion  or  this  particular  proce- 
dure, but  he  was  understanding  the  ne- 
cessity to  look  death  in  the  face  and 
call  it  for  what  it  was,  and  it  is  cer- 
tainly timely.  While  we  may  prefer  to 
look  away  from  abortion,  the  reality 
demands  otherwise.  I  call  on  my  col- 
leagues to  look  at  the  humanity  of 
these  babies,  see  the  pictures — that  is 
not  a  blob,  those  are  little  legs  and  feet 
hanging  out,  that  is  a  head— and  make 
a  decision,  is  that  a  baby;  and  if  it  is, 
vote  today  to  protect  that  baby's  life 
at  least  in  this  procedure;  if  you  can- 
not protect  him  in  others,  at  least  in 
this. 

Mr.  CANADY  of  Florida.  Madam 
Speaker,  I  yield  to  the  gentleman  from 
Oklahoma  [Mr.  COBURN]. 

Mr.  COBURN.  I  thank  the  gentleman 
from  Florida  [Mr.  Canady]  for  yielding 
to  me.  Madam  Speaker. 

Madam  Speaker,  I  want  to  thank  the 
gentleman  for  his  efforts.  On  behalf  of 
my  profession  as  a  physician,  I  am  ex- 
tremely disgusted  that  such  a  proce- 
dure would  ever  come  about. 

As  I  thought  about  this  procedure  to- 
night and  the  discussions  that  we 
would  have  about  it,  I  thought  it  would 
be  very  important  for  us  to  try  to  get 
a  mental  picture  of  it.  As  a  practicing 
obstetrician  delivering  babies,  I  deliv- 
ered two  babies  this  weekend,  to  think 
that  at  times  we  inadvertently  have  to 
deliver  babies  at  24  and  25  weeks,  if  we 
think  about  it,  those  of  us  who  know 
what  that  is  like,  of  holding  a  small  in- 
fant, an  infant  somewhat  larger  than 
this  model,  somewhat  larger  than  this 
model  in  our  hands  and  see  it  struggle 
for  life,  and  know  that  in  institutions 
throughout  this  country  that  we  see  ef- 
forts, great  strides  being  made  to  save 
those  infants,  and  now  infants  at  23'/2 
weeks  have  made  it  to  living,  fully 
functional,  capable  adults,  and  healthy 
children;  to  know  that  we  hold  in  our 
hands  a  child  that,  through  this  meth- 
od, would  no  longer  be  viable. 

The  difference  is  that  we  will  spend 
untold  hundreds  of  thousands  of  dollars 
when  this  accidentally  falls  in  our  lap 
to  save  this  child,  and  then  we  allow  a 
procedure  such  as  this. 

I  think  one  of  the  important  points 
that  needs  to  be  made  about  this  proce- 
dure, this  procedure  does  not  have  any- 
thing to  do  with  women.  It  has  to  do 
with  the  convenience  of  a  doctor.  For 
us  to  lose  sight  of  that  point  will  be  a 


October  30,  1995 

tragedy.  If  we  want  to  terminate  a 
pregnancy  at  20  to  24  weeks,  there  are 
many  ways  to  do  it.  We  do  not  have  to 
do  it  this  way.  This  way  has  been  de- 
veloped so  that  it  is  easy  for  the  physi- 
cian, it  is  easy  for  the  operator  to  com- 
plete the  task  and  collect  their  fee  of 
terminating  the  life.  I  think  it  must 
not  be  lost  sight  of,  as  this  was  devel- 
oped as  a  technology  to  make  it  effi- 
cient to  kill  babies. 

Finally,  I  wanted  to  just  comment  on 
a  Dear  Colleague  letter  that  I  got 
today,  which  so  misstates  this  bill  that 
it  somewhat  disappoints  me  in  our 
Chamber  that  we  would  try  to  confuse 
situations  away  from  the  truth. 

This  comes  from  one  of  our  col- 
leagues in  California.  It  talks  about 
how  some  of  his  constituents  would  not 
be  allowed,  because  they  had  a  trisomy 
13  baby,  a  baby  that  had  three  13  chro- 
mosomes, that  their  child,  they  would 
never  have  been  able  to  abort  their 
child  should  they  have  wanted  to,  if 
this  procedure  is  banned. 

Of  course,  as  the  gentleman  knows, 
that  is  not  the  case.  If  in  fact  there  is 
a  medical  indication  for  this  procedure 
it  can  be  performed,  although  nobody 
can  think  of  a  medical  indication  now, 
not  the  12  doctors  that  are  on  the  advi- 
sory panel,  the  scientific  panel  for  the 
AMA,  not  anybody  else  out  there  can 
think  of  a  medical  reason  why  we 
should  use  this  procedure. 

I  also  wanted  to  share  with  you  also, 
one  of  my  patients,  his  name  is  Kelsey 
Goss,  Kelsey  is  47  years  old.  Kelsey  has 
Down  syndrome.  Kelsey  has  lived  a 
wonderful  life.  The  last  20  years  or  so 
has  not  been  great  in  terms  of  the 
stroke  that  he  had,  but  he  has  been  a 
joy  to  his  mother,  a  joy  to  his  father 
until  he  died.  To  say  that  he  was  not 
valued,  to  say  that  he,  because  he  had 
three  chromosomes  in  the  wrong  place, 
did  not  contribute  to  our  society  to  me 
speaks  at  the  very  issue  that  we  tend 
to  want  to  cover  up  in  our  society. 

I  want  to  thank  the  gentleman  again 
for  bringing  this  forward.  As  a  physi- 
cian who  has  performed  abortions  to 
save  the  life  of  a  mother,  I  can  think  of 
no  other  reason  why  we  should  ever 
participate  in  any  type  of  effort  to  ter- 
minate a  life  that  is  so  helpless,  so  in- 
nocent, and  this  cannot  be  allowed  to 
happen  anymore.  I  will  just  tell  you 
that  I  will  fight  hard  to  see  that  this  is 
banned,  I  will  fight  hard  to  make  sure 
that  we  expose  those  that  continue  to 
do  it  afterwards,  to  make  sure  that  it 
is  not  carried  out,  because  in  fact  when 
we  hold  that  little  22-week  baby,  we 
know  it  can  feel,  it  is  gasping  for  air,  it 
has  pain  fibers,  it  knows  and  senses  the 
very  precarious  situation  that  it  is  in. 

Mr.  CANADY  of  Florida.  I  want  to 
thank  my  colleague,  the  gentleman 
from  Oklahoma  [Mr.  CoBURN],  a  doctor, 
for  his  valuable  insight  into  this  proce- 
dure and  what  it  really  means.  I  think 
the  gentleman  from  Oklahoma  brings  a 
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unique  perspective  to  this  as  an  obste- 
trician, and  I  am  very  grateful  for  his 
support  for  this  important  legislation. 

Madam  Speaker,  I  yield  to  the  gen- 
tleman from  Tennessee  [Mr.  Bryant]. 

Mr.  BRYANT  of  Tennessee.  Mr. 
Speaker,  I  thank  the  gentleman  from 
Flcoida.  I,  too,  join  in  expressing  my 
appreciation  to  the  gentleman  for  in- 
troducing this  bill. 

As  one  who  brings  a  different  per- 
spective to  this  podium.  Madam  Speak- 
er, a  practicing  attorney  in  civil  law, 
and  also  a  former  U.S.  attorney,  as  a 
Federal  prosecutor  I  am  very  familiar 
with  the  concepts  of  due  process  of  law 
and  when  life  begins  and  these  kinds  of 
things.  It  is  amazing  to  me  that  you 
can  talk  about  a  number  of  very  divi- 
sive and  emotional  issues  in  the  debate 
of  abortions,  but  eventually  it  comes 
down  in  all  instances  to  the  issue  of 
when  does  life  begin. 

D  2115 

As  a  prosecutor,  I  was  always  amazed 
to  see  the  most  heinous  of  murderers, 
the  John  Wayne  Gacys,  the  Ted 
Bundys,  many  of  the  people  on  death 
row  today  who  were  given  years  and 
years  of  due  process  of  law,  furnished 
with  lawyers  to  represent  them;  they 
are  furnished  with  the  idea,  the  con- 
cept, of  guilt  beyond  a  reasonable 
doubt,  a  presumption  of  innocence,  all 
of  these  processes  of  due  process  of  law 
under  our  government,  and  years  and 
years  of  appeal. 

On  the  other  hand,  we  have  an  un- 
questionably, undeniably  innocent 
preborn  baby  who  is  given  none  of  this 
due  process  of  law,  and  in  fact,  is  sub- 
jected in  this  instance  to  the  type  of 
procedure  that  your  bill  attempts  to 
outlaw. 

I  believe  the  gentleman  from  Florida 
[Mr,  Canady]  is  a  practicing  attorney, 
and  I  would  like  to  see  if  maybe  the 
gentleman  could  answer  this  question 
for  me,  and  I  think  I  know  the  answer. 
If  ttey  brought  a  Ted  Bundy  into  the 
electric  chair  or  were  about  to  execute 
him  after  these  years  of  appeal  and  all 
of  this,  and  the  power  failed  and  you 
had  the  media  there  and  you  had  the 
victim's  relatives  there  and  you  had 
the  family  members  there  observing 
this  intended  execution  and  the  power 
failed,  and  someone  came  out  and 
asked  Mr.  Bundy  to  put  his  head  down 
and  they  hit  him  over  the  head  with  a 
screwdriver  and  knocked  a  hole  in  his 
head  and  drained  out  his  brain,  sucked 
out  his  brain,  does  the  gentleman  from 
Florida  think  that  would  be  any  cause 
for  the  civil  libertarians  in  terms  of 
cruel  and  inhuman  punishment  via  this 
type  of  execution? 

Mr.  CANADY  of  Florida.  Madam 
Speaker,  I  do  believe  that  there  would 
be  a  rush  to  claim  that  that  was  cruel 
and  unusual  punishment.  I  believe  that 
that  sort  of  procedure  would  be  univer- 
sally condemned  by  people  who  are 
conperned  about  civil  liberties  in  this 
couflftry. 


Mr.  BRYANT  of  Tennessee.  Well,  I 
think  the  gentleman  is  right.  We  know 
as  attorneys  and  have  studied  cases  in 
law  school  about  cruel  and  inhuman 
treatment.  In  fact,  there  have  been  ap- 
peals in  the  past  that  have  tried  to 
hold  the  death  penalty  illegal,  because 
of  the  type,  the  manner,  of  execution. 

It  just  astounds  me  that  we  could 
draw  the  law  into  play  like  we  do  for 
someone  like  a  John  Wayne  Gacy  or  a 
Ted  Bundy  or  people  on  death  row  who 
have  committed  the  most  heinous  of 
murders,  and  yet  we  somehow  allow 
this  type  of  procedure  to  exist. 

I  am  pleased  to  see.  and  I  will  close 
my  comments  with  this,  that  the  fact 
that  the  American  Medical  Associa- 
tion, its  council  on  legislation,  as  has 
been  alluded  to  earlier  tonight,  has 
voted  unanimously.  12  to  nothing,  after 
reviewing  this  procedure  and  has  found 
that  there  is  no  medical  need  for  this 
type  of  act  to  be  done.  I  think  that 
comes  a  long  way,  and  I  think  that 
says  a  lot  for  the  people  in  the  medical 
field,  the  people  who  control  the  AMA, 
even  though  the  AMA  itself,  as  I  under- 
stand, did  not  take  a  position  on  this. 
However,  I  am  pleased  that  they  have 
joined  on  with  us  and,  in  fact,  look  for- 
ward to  a  vote  on  this  next  Wednesday 
at  a  time  when  I  understand  many  of 
our  colleagues  who  are  so-called  pro 
choice  will  also  join  with  us  in  outlaw- 
ing this  type  of  procedure. 

Madam  Speaker,  at  this  point  I  will 
simply  thank  the  gentleman  from  Flor- 
ida [Mr.  Canady]  for  being  the  point 
man  for  us  on  this  issue. 

Mr.  CANADY  of  Florida.  Madam 
Speaker,  I  thank  the  gentleman  from 
Tennessee  for  his  helpful  comments. 

I  would  now  recognize  the  gentleman 
from  Oklahoma  [Mr.  Largent]. 

Mr.  LARGENT.  Madam  Speaker,  I 
first  want  to  thank  my  colleague  from 
Florida.  Mr.  Canady.  for  his  courage  in 
introducing  H.R.  1333  and  I  rise  in  sup- 
port of  it  and  encourage  all  of  our  col- 
leagues to  support  it  on  Wednesday 
when  it  comes  to  the  floor  for  a  vote. 

I  would  like  to  say  first  of  all  that  I 
think  there  is  no  humane  way  to  end 
the  life  of  a  preborn  baby,  and  I  know 
many  of  my  colleagues  agree,  but  cer- 
tainly not  this  technique  that  we  are 
debating  or  discussing  this  evening 
that  H.R.  1833  would  ban. 

The  folks  in  my  district  and  in  my 
State  understand  that  this  bill  is  not 
about  health  care,  it  is  not  about  wom- 
en's issues,  it  is  not  about  the  ability 
for  doctors  to  practice  medicine,  it  is 
about  babies,  and  it  is  about  a  very  in- 
humane way  to  end  their  lives. 

What  I  would  like  to  do  is.  it  has 
been  said  that  originality  is  when  you 
forget  where  you  heard  it  first,  and  I 
will  not  forget  where  I  heard  this  first. 
This  is  actually  a  story  that  I  would 
like  to  read  that  was  printed  in  the 
Daily  Oklahoman  as  an  editorial.  It  is 
entitled,  "The  Littlest  Angel"  and  it  is 
regarding  H.R.  1333. 


It  says: 

She  remembers  the  baby.  He  had  the  most 
perfect,  angelic  face  she  had  even  seen. 
Nurses  working  in  obstetrics  see  lots  of  ba- 
bies, but  this  one  stood  out.  Brenda  Shafer 
still  sees  that  face,  nearly  2  years  later. 

The  mother  held  the  infant,  wrapped  In  a 
blanket,  and  cried.  Shafer  also  cried.  Tears 
come  easily  at  births,  but  these  were  tears  of 
grief.  The  child  with  the  face  of  an  angel  had 
Down  syndrome.  "I  never  realized,"  Shafer 
says,  'how  perfect  these  babies  really  are  at 
this  point." 

Too  perfect  to  die. 

In  September  1993,  Shafer  went  to  work  at 
the  Women's  Medical  Center  in  Dayton,  OH. 
Pro  choice  and  proud  of  it,  the  nurse  once 
told  her  daughters  that  if  one  of  them  got 
pregnant  while  a  teen,  she  would  see  to  it 
they  aborted. 

On  the  third  day  of  her  new  job.  Shafer  as- 
sisted with  the  delivery  of  the  Down  syn- 
drome baby,  who  had  gestated  for  more  than 
26  weeks.  She  saw  his  heart  beating  on  a 
monitor.  She  saw  him  delivered  in  pieces,  in 
chunks.  He  feet  came  out  first,  then  his  legs, 
and  then  his  little  belly  and  arms. 

He  was  moving,  his  fingers  were  clasped  to- 
gether. He  was  kicking  his  feet.  But  his  head 
was  still  inside.  Then  the  doctor  stuck  some 
scissors  in  the  back  of  the  baby's  neck. 
Shafer  almost  threw  up.  The  heart  monitor 
went  silent  after  the  baby's  brains  were 
sucked  out. 

The  baby  with  the  face  of  an  angel  was 
placed  in  a  medical  pan.  but  the  mother 
wanted  to  see  him.  She  insisted.  Wrapped  in 
the  blanket,  the  child  got  the  only  cuddling 
he  would  ever  have  in  this  world.  Later,  a  lab 
employee  came  by  to  dispose  of  his  remains. 

On  Tuesday,  the  U.S.  House  Judiciary 
Committee  voted  to  impose  jail  terms  of  up 
to  2  years  for  performing  the  type  of  abor- 
tion described  above.  To  a  person.  Repub- 
licans on  the  committee  voted  for  a  ban  on 
these  "partial  birth"  abortions.  Democrats 
on  the  panel  voted  against  it. 

"This  is  the  beginning  of  the  end  of  Roe 
versus  Wade,"  lamented  Representative  Pat 
Schroeder.  Democrat.  Colorado,  who  held  her 
face  in  her  hands  during  the  vote.  -They've 
just  taken  a  big  chunk  out  of  it  and  clearly 
want  to  go  after  the  whole  thing." 

How  ironic.  Her  words  perfectly  describe 
the  very  procedure  she  seeks  to  protect. 

Had  he  been  given  another  12  weeks,  the 
baby  with  the  face  of  an  angel  could  have 
survived  outside  of  the  womb.  Had  he  been 
aborted  12  weeks  earlier,  he  would  have  been 
just  another  fetus,  courtesy  of  Roe  versus 
Wade. 

But  this  baby  stood  out.  "I  still  have 
nightmares  about  what  I  saw."  Shafer  said. 
It  has  changed  her  life.  Now  Shafer  is  trying 
to  change  the  law.  She  needs  your  help. 

Our  colleagues,  we  ask  you  to  vote  in 
favor  of  H.R.  1833. 

Mr.  CANADY  of  Florida.  I  thank  the 
gentleman  from  Oklahoma. 

Mr.  Speaker.  I  yield  5  minutes  to  the 
gentleman  from  New  Jersey  [Mr. 
Smith]. 

Mr.  SMITH  of  New  Jersey.  Madam 
Speaker.  I  thank  my  good  friend  for 
yielding. 

Madam  Speaker,  we  are  here  this 
week  to  debate  what  some  might  call  a 
simple  medical  question.  Specifically, 
whether  a  certain  procedure  known  as 
partial  birth  abortion  should  be  left 
alone  as  good  and  permissible  medi- 
cine, or  legally  banned  as  brutality, 
masquerading  as  medicine. 
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This  week  the  22-year  coverup  of 
abortion  methods  is  over.  I  applaud 
Chairman  Canady  for  his  courage  in 
bringing  this  very  thoughtful  legisla- 
tion to  the  floor  and  for  exposing  this 
particular  abuse  of  little  kids. 

For  more  than  two  decades  the  abor- 
tion industry  has  sanitized  abortion 
methods  by  aggressively  employing  the 
shrewdest  and  most  benign  euphe- 
misms market  research  can  buy.  They 
have  engaged,  without  question,  in 
coverup. 

Throughout  the  country  there  have 
been  proposals  at  the  State  legislative 
level  for  informed  consent  legislation 
to  provide,  before  the  woman  submits 
to  abortion,  a  clear  understanding  of 
the  child's  humanity.  Pictures,  ana- 
tomically correct,  about  the  child  in 
utero. 

NARAL  and  the  Abortion  Rights 
lobby  has  opposed  each  and  every  one 
of  those  efforts  to  inform  the  woman 
about  the  humanity  of  the  unborn 
child  and  about  any  possible  delete- 
rious effects  that  abortion  could  have 
on  her  life.  Gov.  Bob  Casey  recently 
told  me  that  in  Pennsylvania,  where 
informed  consent  is  the  law,  there  has 
been  a  13-percent  drop  in  abortions, 
and  Dr.  Bernard  Nathanson,  a  former 
abortionist  himself,  has  said  that  if 
wombs  had  windows,  women  would  run 
out  of  abortion  clinics,  because  they 
would  see  that  the  child  that  they 
carry  is  a  little  baby. 

Now  we  find  ourselves  in  the  midst  of 
a  sea  change  regarding  how  abortion  is 
addressed  by  this  House.  This  week,  in 
addition  to  the  debates  on  whether  or 
not  the  Federal  Government  should 
fund  abortions,  we  will,  for  the  first 
time,  begin  to  debate  whether  or  not  a 
particular  heinous  method  of  abortion, 
partial  birth  abortions,  should  con- 
tinue to  be  legal  in  our  land. 

This  is  serious  business.  Madam 
Speaker.  It  is  therefore  especially  fit- 
ting that  this  debate  in  particular 
should  not  be  about  philosophical  ab- 
stractions like  choice,  the  rights  of 
women  and  privacy,  all  of  them  laud- 
able when  considered  only  in  the  ab- 
stract. This  debate,  if  it  is  to  shed  any 
light  on  the  serious  question  at  hand,  if 
it  is  to  be  honest  and  thereby  worthy  of 
this  House,  must  be  about  the  very  be- 
havior, the  methods  themselves,  and 
that  is  why  the  descriptions  of  this 
type  of  abortion  needs  to  go  forward 
without  being  gagged. 

Madam  Speaker,  as  the  gentleman 
from  Florida  [Mr.  Canady]  pointed  out 
earlier.  Dr.  Martin  Haskell,  a  medical 
doctor  who  unashamedly  performs 
these  methods  of  abortions  by  the  hun- 
dreds, unashamedly  does  this  kind  of 
abuse  to  children,  let  him  describe  it  in 
his  own  words  as  he  told  the  National 
Abortion  Federation's  risk  manage- 
ment seminar  a  couple  of  years  ago. 

I  quote  him: 

The  surgeon  introduces  a  large,  grasping 
forcep  through  the  vaginal  and  cervical  ca- 


nals into  the  corpus  of  the  uterus.  Based 
upon  his  knowledge  of  fetal  orientation,  he 
moves  the  tip  of  the  instrument  carefully  to- 
ward the  fetal  lower  extremities.  When  the 
instrument  appears  on  the  sonogram  screen, 
the  surgeon  is  able  to  open  and  close  its  jaws 
to  firmly  and  reliably  grasp  a  lower  extrem- 
ity. The  surgeon  than  applies  firm  traction 
to  the  Instrument  causing  a  version  of  the 
fetus  and  pulls  the  extremity  Into  the  va- 
jina. 

Dr.  Haskell  goes  on  to  say: 

The  surgeon  uses  his  fingers  to  deliver  the 
lower  extremity,  then  the  torso,  then  the 
shoulders,  and  then  the  upper  extremities. 
The  skull  lodges  at  the  internal  cervical  os. 
Usually  there  is  not  enough  dilation  for  it  to 
pass  through.  The  fetus  is  oriented  dorsum 
or  spine  up. 

The  surgeon  then  takes  a  bear  of  blunt, 
curved  Metzenbaum  scissors  in  the  right 
hand.  He  carefully  advances  the  tip.  curved 
down,  along  the  spine  and  under  his  middle 
finger  until  he  feels  it  contact  at  the  base  of 
the  skull  under  the  tip  of  his  middle  finger. 

The  surgeon  then  forces  the  scissors  into 
the  base  of  the  skull.  Having  safely  entered 
the  skull,  he  spreads  the  scissors  to  enlarge 
the  opening. 

The  surgeon  removes  the  scissors  and  in- 
troduces a  suction  catheter  into  this  hole 
and  evacuates  the  skull  contents.  With  the 
catheter  still  in  place,  he  applies  traction  to 
the  fetus,  removing  it  completely  from  the 
patient. 

Madam  Speaker,  that  clinical  de- 
scription of  child  abuse  is  what  is  in 
the  table  and  will  be  debated  this  week. 
Whether  individuals  should  be  per- 
mitted to  pull  a  living  child  out  of  her 
mothers  womb  and  stick  a  scissors 
through  the  back  of  her  head  and  then 
suck  her  brains  out  until  she  is  dead  is 
the  brunt  and  the  crux  of  this  legisla- 
tion. Should  that  behavior  be  legal,  or 
should  it  be  criminal  is  what  we  must 
decide  this  week. 

This  week,  this  legislation  will,  for 
the  first  time  ever  in  this  debate  in 
this  House  or  in  the  Senate,  finally  say 
whether  or  not  we  will  approve  or  dis- 
approve of  legalized  abortion,  particu- 
larly in  this  method. 

It  was  mentioned  earlier  by  my  good 
friend,  Mr.  Canady,  and  also  by  some 
other  Members  during  this  special 
order,  that  one  particular  nurse  saw 
this  and  got  deathly  sick  from  what 
she  saw.  She  saw  that  living  child,  the 
heart  beating,  the  feet  kicking,  the 
hands  grasping  and  making  little  fists, 
and  she  walked  out  of  there  never  to  go 
back,  and  now  she  has  turned  State's 
evidence  to  bring  a  witness  to  the  Con- 
gress and  to  the  American  people  about 
partial  birth  abortions. 

It  was  pointed  out  earlier  that  the 
American  Medical  Association's  legis- 
lative council  saw  fit  to  join  in  sup- 
porting this  legislation,  and  shame  on 
the  American  Medical  Association 
when  that  recommendation  came  for- 
ward for  not  saying  yes,  we  will  stand 
for  children  as  we  have  done  so  histori- 
cally, going  back  to  the  1860's  and  be- 
yond, when  they  said  that  abortion 
takes  the  life  of  a  baby.  Unfortunately, 
politics  intervened  with  its  ugly  head 
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and  unfortunately,  they  have  now  be- 
come "neutral"  on  this  particular  leg- 
islation. 

The  gentleman  from  Florida  [Mr. 
Canady]  is  a  great  leader,  and  he  is 
bringing  this  debate  to  this  House,  and 
I  hope  many  people  who  call  them- 
selves pro  choice  will  take  a  good,  hard 
look  at  the  reality  of  what  abortion  ac- 
tually is. 

Madam  Speaker,  when  you  look  at 
the  methods  of  abortion,  this  is  one  of 
many  that  is  a  heinous  act.  If  you  look 
at  D&C  abortions  where  the  baby  is  lit- 
erally dismembered  in  utero,  not  so 
much  different  from  this  method.  The 
suction  methods  which  the  other  side 
likes  to  talk  about  with  all  kinds  of  eu- 
phemisms, suction  curettage  and  all  of 
those  words  they  use,  clinical  words,  to 
kill  the  baby,  usually  around  the  12th 
week. 
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Those  methods,  too,  destroy  a  living 
growing  developing  little  baby  boy  or 
little  baby  girl. 

This  legislation  is  human  rights  leg- 
islation. I  hope  this  whole  House,  and  I 
know  it  is  hoping  against  hope  because 
some  Members  are  under  instructions 
from  the  abortion  lobby  to  oppose  it 
and  to  speak  out  against  it,  but  in 
their  heart  of  hearts,  that  small  still 
voice  will  say,  that  is  a  crime.  That  is 
child  abuse. 

We  need  to  speak  out  loudly  and 
clearly  because  we  have  an  affirmative 
obligation  to  protect  children  from 
that  kind  of  abuse.  I  applaud  the  gen- 
tleman from  Florida  [Mr.  Canady]  for 
his  leadership.  It  is  a  good  bill  and  de- 
serves the  support  of  every  Member  of 
this  House. 

Mr.  CANADY  of  Florida.  I  thank  the 
gentleman  from  New  Jersey  for  his 
comments  tonight.  I  want  to  also 
thank  the  gentleman  from  New  Jersey 
for  his  long-standing  leadership  in  de- 
fense of  the  unborn.  There  is  no  one  in 
the  Congress  who  has  fought  harder 
and  more  consistently  to  protect  the 
rights  of  the  unborn  than  our  colleague 
from  New  Jersey,  Mr.  Smith.  We  all 
owe  a  debt  of  gratitude  to  him  for  his 
leadership. 

GENERAL  LEAVE 

Mr.  CANADY  of  Florida.  Madam 
Speaker,  I  ask  unanimous  consent  that 
all  Members  have  5  legislative  days 
within  which  to  revise  and  extend  their 
remarks  on  the  subject  of  my  special 
order  today. 

The  SPEAKER  pro  tempore.  (Mrs. 
Seastrand).  Is  there  objection  to  the 
request  of  the  gentleman  from  Florida? 

There  was  no  objection. 

Mr.  CANADY  of  Florida.  Madam 
Speaker,  I  yield  2  minutes  to  my  good 
friend  the  gentleman  from  Arkansas 
[Mr.  Hutchinson]. 

Mr.  HUTCHINSON.  I  thank  the  gen- 
tleman for  yielding.  I  appreciate, 
Charles,  your  leadership  on  this  very, 
very  difficult  subject.  I  know  it  is  not 
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pleasant  and  I  know  this  discussion 
this  evening  has  not  been  easy  and  this 
has  been  difficult  for  you  and  that  you 
do  sponsor  this  and  take  the  lead  on 
this  out  of  a  deep  sense  of  conviction. 
I  admire  you  for  it. 

Make  no  mistake  about  it,  this  hid- 
eous procedure  should  be  outlawed  and 
it  should  be  outlawed  now.  It  is  a  pro- 
cedure that  is  predicated  on  stabbing 
the  partially  born  baby's  skull  with 
surgical  scissors  and  suctioning  the 
child's  brain  out  and  it  should  not  be 
tolesrated  in  what  professes  to  be  a  civ- 
ilized society. 

The  description  that  Mr.  Smith  from 
New  Jersey  gave  is  horrible  but  the  re- 
ality as  we  know  is  far  more  horrible. 
Beyond  the  most  important  aspect  of 
what  we  are  doing  in  this  legislation, 
in  saving  the  lives  of  several  hundred 
unborn  children  at  least,  the  education 
benefit  of  this  debate  and  what  will 
happen  tomorrow  or  Wednesday  is  also, 
I  think,  tremendously  important.  This 
method  of  abortion  is  simply  indefensi- 
ble. It  is  a  late-term  method  used  on 
unborn  babies  that  can  surely  feel  the 
pain  of  what  is  happening  and  are  ut- 
terly defenseless.  With  an  estimated  80 
percent  plus  of  these  grisly  late-term 
abortions  being  elective  in  nature,  with 
hundreds  of  these  repulsive  procedures 
being  performed  in  the  United  States 
annually,  it  is  time  for  all  people  of  de- 
cency to  unite  in  passing  this  legisla- 
tion. 

William  Wilberforce,  the  great  18th 
and  19th  century  reformer  who  spent 
his  life  fighting  the  horrors  of  the  slave 
trade  said  concerning  slavery  in  his 
day,  "Our  posterity  looking  back  to 
the  history  of  these  enlightened  times 
will  scarce  believe  that  it  has  been  suf- 
fered to  exist  so  long,  a  disgrace  and 
dishonor  to  this  country." 

Madam  Speaker.  I  believe  someday 
history  will  look  back  to  our  so-called 
enlightened  times  and  they  will  scarce 
believe  that  we  have  suffered  to  exist 
so  long  a  disgrace  and  dishonor  to  this 
country.  It  is  time  that  we  pass  H.R. 
1833. 

Mr.  CANADY  of  Florida.  I  thank  the 
gentleman  from  Arkansas.  I  now  yield 
1  minute  to  my  good  friend  the  gen- 
tleman from  Missouri  [Mr.  Talent]. 

Mr.  TALENT.  I  thank  the  gentleman 
for  yielding.  I  would  like  to  add  to  my 
colleague's  remarks  my  appreciation 
to  the  gentleman  for  his  courage  in 
bringing  this  difficult  issue  before  the 
House  now. 

Madam  Speaker,  Mother  Teresa  said 
one  time,  "How  can  people  say  that 
there  are  too  many  children?  That  is 
like  saying  that  there  are  too  many 
flowers."  I  very  much  appreciated  that 
remark.  I  think  of  it  when  we  discuss 
debates  like  this. 

I  hope  and  look  forward  to  a  time 
when  we  can  persuade  America  that 
there  is  room  in  this  country  for  all  of 
the  souls  that  are  created  here.  I  be- 
lieve that  some  day  we  will  be  able  to 


persuade  America  of  that.  Until  we  can 
reach  that  point,  at  least  we  can  take 
some  incremental  steps.  At  least  we 
can  outlaw  procedures  like  this,  the 
gruesome  details  of  which  have  been 
discussed  in  specificity  by  some  of  my 
other  colleagues. 

I  want  to  make  this  point  and  that  is 
why  I  asked  the  gentleman  to  yield  a 
moment  to  me.  I  understand  that  those 
who  oppose  this  bill  are  going  to  op- 
pose it  on  the  grounds  that  if  we  out- 
law this  particular  gruesome  proce- 
dure, it  will  mean  somehow  that  Roe 
versus  Wade  cannot  stand.  I  hope  that 
that  indeed  is  the  case  someday.  But  I 
would  like  to  ask  them  this  question.  If 
they  cannot  justify  Roe  versus  Wade 
without  justifying  procedures  like  this. 
if  they  feel  so  intellectually  insecure 
or  morally  insecure  about  that  decision 
that  they  believe  it  cannot  stand  as  the 
result  of  a  chain  of  events  that  would 
be  let  loose  by  outlawing  gruesome 
procedures  like  this,  then  maybe  it  is 
time  for  them  to  reexamine  their  posi- 
tion about  Roe  versus  Wade.  No  Amer- 
ican can  look  at  this  diagram,  can  read 
what  it  means  to  babies  all  around  this 
country  and  believe  that  this  procedure 
can  be  justified  in  a  civilized  society. 

Mr.  CANADY  of  Florida.  I  thank  the 
gentleman  from  Missouri.  I  appreciate 
his  comments. 

Mr.  Speaker.  I  yield  4  minutes  to  the 
gentleman  from  Arizona  [Mr. 
Hayuorth]. 

Mr.  HAYWORTH.  I  thank  the  gen- 
tleman from  Florida  for  holding  this 
very  important  special  order  this 
evening.  Indeed  during  the  course  of 
this  I  am  reminded  of  something  which 
I  believe  was  said  by  Abraham  Lincoln. 
To  paraphrase  him  now,  he  said,  I  be- 
lieve the  American  people  once  fully 
informed  of  the  facts  will  make  the 
correct  decision. 

Madam  Speaker,  as  I  have  listened 
tonight,  I  have  noted  those  speakers 
who  have  preceded  me  have  made  men- 
tion of  the  fact  that  in  this  debate,  cer- 
tain facts  are  ignored.  It  has  been  de- 
tailed here,  some  would  say  with  per- 
haps great  explicitness,  the  brutality 
and  the  violence  of  this  procedure,  and 
really  "procedure  "  is  almost  too  kind  a 
word.  It  in  itself  is  a  euphemism. 

As  I  stand  here.  Madam  Speaker,  to- 
night in  this  Chamber,  with  colleagues 
and  interested  bodies  and  indeed  via 
the  technology  of  television  many  fel- 
low Americans  looking  on,  I  think  it  is 
also  important  to  talk  about  other 
facts,  because  those  who  oppose  our  ef- 
forts to  ban  this  type  of  procedure  will 
use  certain  ad  hominem  arguments, 
they  will  suggest  that  somehow  those 
of  us  on  this  side  of  the  debate  would 
champion  violence  at  various  clinics. 

Let  us  go  on  record  and  be  unequivo- 
cal about  this  point  tonight.  Madam 
Speaker,  we.  and  indeed  I  think  I  can 
speak  for  all  of  us  in  this  Chamber, 
abhor  any  act  of  violence  toward  any 
American.  But  we  are  talking  about  an 


incredibly  violence  act  tonight.  One  of 
my  colleagues  called  it  child  abuse. 

We  pride  ourselves  on  living  in  the 
so-called  information  age.  Those  who 
may  take  exception  to  the  details  of 
this  procedure  being  delineated  during 
the  course  of  this  debate,  I  would  sim- 
ply ask  this  question.  Is  it  not  impor- 
tant that  all  the  facts  be  known?  Is  it 
not  important  that  we  be  fully  in- 
formed as  we  make  this  decision?  Be- 
cause again  as  Lincoln  pointed  out, 
once  we  are  fully  informed  of  the  facts, 
then  we  make  the  correct  decision. 

It  is  a  very  simple  question,  really, 
one  that  is  often  lost  in  the  midst  of 
rhetorical  flourish,  in  the  euphemisms 
that  abound,  in  the  abstractions  of  al- 
leged constitutional  rights,  that  indeed 
we  champion,  for  this  is  the  most  basic 
of  those  rights,  the  right  to  life,  the 
right  that  the  innocent  prebom  be 
given  an  opportunity  to  live  or  at  the 
very  least  through  outlawing  this  hei- 
nous procedure,  that  this  particularly 
gruesome  method  of  extermination  go 
the  way  of  so  many  acts  noted  for  cru- 
elty and  insensitivity  and  blatant  vio- 
lence. 

It  is  important  to  look  at  the  facts. 
It  is  important  to  end  this  violence.  It 
is  an  action  that  I  am  confident  that 
many,  who  may  have  varying  degrees 
of  disagreement  on  other  aspects  of 
this  debate,  in  the  final  analysis  will 
rally  behind. 

Mr.  CANADY  of  Florida.  I  thank  the 
gentleman  from  Arizona.  I  would  now 
yield  3  minutes  to  the  gentleman  from 
Indiana  [Mr.  Souder]. 

Mr.  SOUDER.  I  thank  the  gentleman 
very  much  and  appreciate  his  leader- 
ship on  this  bill. 

I  grew  up  in  a  very  peace-loving  fam- 
ily that  would  not  destroy  innocent 
children.  I  remember  one  time  my 
mom  said  when  I  was  little,  I  was  wor- 
ried about  a  spider  that  she  wanted  me 
to  kill  and  I  did  not  want  to  damage 
the  spider,  let  alone  a  human  life.  But 
it  was  more  kind  of  a  general  feeling 
than  specific  knowledge  on  the  abor- 
tion issue. 

I  happened  to  be  at  graduate  school 
at  the  University  of  Notre  Dame  when 
the  Supreme  Court  decision  Roe  versus 
Wade  came  down  and  I  got  very  in- 
volved in  the  pro-life  movement  and 
heard  about  the  methods  of  the  candy 
apple  babies,  so-called  because  they 
bum  off  their  skin  and  you  just  see  the 
red,  or  the  method  of  cutting  up  the 
babies  and  the  sheer  horror  of  the  pic- 
tures and  the  knowledge  is  just  so 
overwhelming  and  that  is  where  if  the 
American  people  knew  the  truth  about 
the  abortion  issue  it  would  not  be  tol- 
erated. You  would  not  allow  this  type 
of  thing.  If  you  knew  somebody  in  your 
neighborhood  took  their  dog  out  in  the 
street  and  did  this  to  their  dog,  you 
would  not  want  to  associate  with  them. 
Yet  people  in  your  neighborhood  do 
this  to  their  babies. 
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How  can  this  be  happening  in  this 
country?  As  a  father  I  do  not  under- 
stand how  a  people  can  take  their  chil- 
dren that  we  love  so  dearly  and  that  we 
care  and  do  this  cruel  and  inhumane 
punishment  to  them. 

We  have  heard  all  through  this  year 
about  how  speakers  have  come  down 
here  into  the  well  and  attacked  us  on 
our  balanced  budget  proposals  and  say 
that  we  are  heartless,  that  we  are  cold- 
blooded, that  we  are  cruel,  that  we 
lack  compassion,  that  we  do  not  have 
human  decency,  that  we  are  causing  in- 
ordinate pain  and  suffering. 

This  is  those  things.  You  can  debate 
how  much  money  we  should  spend  on 
different  programs,  but  these  partial- 
birth  abortions,  when  you  stick  a  scis- 
sors into  the  back  of  a  human  life  and 
you  suck  their  brains  out,  there  is  no 
debating  whether  this  is  compassionate 
or  heartless.  Let  those  who  have  been 
using  those  terms  so  loosely  and 
throwing  them  around  for  political 
purjwses  defend  this  in  their  vote  on 
Wednesday  if  they  want  to  see  compas- 
sion. 

Even  the  AMA's  Council  on  Legisla- 
tion agreed  that  the  procedure  was  ba- 
sically repulsive.  Basically  repulsive? 
It  is  disgusting.  It  has  been  hard  to  sit 
down  here  and  listen  to  people  talk 
about  this  without  getting  tears  in 
your  eyes  about  the  children  and  the 
little  tiny  defenseless  babies  in  this 
country  who  are  being  treated  worse 
than  animals  in  this  society.  It  is  very 
discouraging  that  we  have  all  of  these 
humane  shelters,  all  of  these  people  de- 
voted to  protecting  animals,  yet  there 
is  this  double  standard  for  human 
beings.  I  do  not  understand  how  this 
country  has  tolerated  this,  particularly 
this  most  flagrant  of  procedures,  the 
last  step. 

Many  times  they  even  want  to  suck 
out  these  brains  in  the  name  of  science, 
they  want  to  use  it,  the  fetal  tissue 
from  these  living  babies  to  supposedly 
save  somebody  else's  life  or  impact 
them.  I  do  not  know  how  we  can  stand 
here  in  this  country,  the  land  of  free- 
dom, and  land  where  people  died  to 
have  the  right  to  life  and  the  right  to 
survive  and  do  this. 

I  want  to  close  with  the  story  about 
my  cousin.  We  have  heard  about  people 
who  are  handicapped  and  my  cousin 
Kalisa  was  born  with  one  stub  and 
without  another  leg  and  her  organs 
were  not  able  to  keep  her  alive  and 
they  knew  she  was  going  to  die,  they 
did  not  know  what  year  but  they  said 
maybe  8  years  and  she  lived  until  she 
was  10  years  old  and  she  could  not  con- 
tinue living. 

But  there  is  not  one  person  who  ever 
came  in  touch  with  my  cousin  who 
does  not  believe  that  her  life  brought 
more  to  this  society  than  many  of  us 
who  have  all  of  our  means,  all  of  our 
arms  and  legs  and  all  of  our  organs  be- 
cause Kalisa  was  always  happy,  she 
knew  where  she  was  going  to  go,  she 


was  a  light  to  others,  she  knew  that 
she  was  not  going  to  live  long  and  she 
was  a  positive  influence  on  others. 
Those  people  who  say  that  because 
somebody  has  a  handicap  or  because 
somebody  is  less  intelligent  or  some- 
thing else  deserve  to  die  should  be  rep- 
rimanded, should  be  shamed  in  this 
House,  and  then  to  propose  procedures 
like  this,  if  they  cannot  stand  with  us 
on  saying  that  we  are  not  going  to  take 
the  weakest  in  our  society  and  destroy 
them  with  this  most  disgusting  meth- 
od, I  am  disappointed  they  would  be  re- 
elected in  this  country  and  speak  for 
the  American  people. 

D  2145 

Thank  you  for  your  leadership  on 
this. 

Mr.  CANADY  of  Florida.  Madam 
Speaker,  I  yield  to  the  gentleman  from 
Kentucky  [Mr.  Lewis]. 

Mr.  LEWIS  of  Kentucky.  Madam 
Speaker,  one  of  the  great  tragedies  of 
our  Nation  is  the  practice  of  abortion. 
Since  1973,  with  the  Roe  versus  Wade 
decision,  we  have  seen  a  culture  of 
death,  as  the  Pope  described  it, 
brought  about  by  over  30  million  abor- 
tions. Thirty  million  abortions  have 
cheapened  the  value  of  life  in  our  Na- 
tion. But,  Madam  Speaker,  if  abortion 
is  not  bad  enough,  the  procedure  of 
partial  birth  abortions  is  the  most  hid- 
eous example  of  brutality  that  can  be 
imagined.  It  is  absolutely  outrageous. 
The  procedure  is  used  in  mid-term,  or 
the  mid-term  point  in  pregnancy,  and 
the  American  Medical  News  reported 
most  fetuses  aborted  this  way  are  alive 
until  the  end.  In  fact,  evidence  indi- 
cates the  mother's  anesthesia  often 
does  not  put  the  fetus  to  sleep.  There- 
fore, the  baby  would  have  to  endure  the 
horrible  pain. 

What  are  the  pro-abortion  arguments 
for  this  procedure?  Pro-abortion  forces 
say  that  procedure  is  used  mostly  on 
malformed  babies  or  babies  who  would 
not  live  anyway.  That  is  false.  A  doctor 
who  performed  more  than  1,000  partial 
birth  abortions  said  80  percent  are  elec- 
tive, that  an  even  greater  question  is 
who  should  have  the  right  to  choose 
life  and  death  for  the  other  20  percent. 

Pro-abortion  forces  say  very  few  are 
performed.  In  the  Louisville  Courier- 
Journal  earlier  this  year,  an  ACLU 
member  said  partial  birth  abortions 
are  primarily  limited  to  the  third  tri- 
mester. These  make  up  less  than  1  per- 
cent of  all  abortions.  By  that  projec- 
tion, that  is  more  than  4,000  each  year, 
or  three  or  4  abortions  a  day,  and  two 
doctors  alone  reportedly  performed 
nearly  500  a  year. 

Are  we  supposed  to  be  reassured? 

Madam  Speaker,  I  think  H.R.  1833  is 
a  good  bill.  This  horrible,  brutal  prac- 
tice that  destroys  the  most  innocent 
should  be  stopped  and  stopped  imme- 
diately. 

Mr.  CANADY  of  Florida.  Madam 
Speaker,  I  yield  to  the  gentleman  from 
Nebraska  [Mr.  Christensen]. 


Mr.  CHRISTENSEN.  Madam  Speaker. 
I  thank  the  gentleman  for  yielding.  Al- 
though I  am  opposed  to  abortion  as  a 
matter  of  conscience,  I  was  particu- 
larly shocked  when  I  learned  of  the 
cruelty  and  callousness  of  this  proce- 
dure. As  one  of  the  Members  earlier 
stated,  the  AMA  in  their  Legislative 
Council  voted  without  dissent  to  en- 
dorse this  legislation,  with  one  of  the 
members  saying  that  a  partial  birth 
abortion  "was  not  a  recognized  medical 
technique." 

I  think  perhaps  what  is  most  disturb- 
ing about  a  partial  birth  abortion  is 
how  closely  this  comes  to  Infanticide. 
While  I  respect  the  views  of  these  who 
disagree  with  me  on  the  matter  of 
abortion,  any  validity  their  arguments 
may  have  surely  disappears  when  dis- 
cussing this  grotesque  procedure. 

When  this  issue  comes  to  the  House 
floor  this  week  for  debate,  they  will 
drag  out  euphemisms,  never  once  ad- 
dressing the  issue  we  are  talking  about 
here,  a  viable  unborn  little  baby. 

I  believe  the  American  people  are  sol- 
idly behind  this  legislation.  I  hope  and 
pray  that  we  can  have  a  successful  ef- 
fort later  this  week. 

Pass  H.R.  1833. 

Mr.  LIPINSKI.  Mr.  Speaker,  I  rise  today  in 
support  of  H.R.  1833,  the  ban  on  parlial-binh 
abortions.  To  me,  there  are  two  amazing  ob- 
servations surrounding  this  issue:  one  that  it  is 
legal  and  two,  that  there  are  people  who  are 
willing  to  stand  up  and  defend  it. 

I  was  shocked,  as  I  am  sure  many  of  my 
colleagues  were,  to  find  out  that  in  this  country 
it  is  legal  to  partially  deliver  a  baby,  insert 
scissors  at  the  base  of  its  head  and  suction 
out  the  brains.  Some  suggest  that  the  baby  is 
already  dead  during  the  procedure,  but  I  sub- 
mit to  you  the  following  interview  between  the 
American  Medical  News  [AMN]  and  abortion- 
ist. Dr.  Martin  Haskell: 

AMN.  Let's  talk  first  about  whether  or  not 
the  fetus  is  dead  beforehand  .  .  . 
H.\SKELL.  No  it's  not.  No,  it's  really  not. 

This  bill  has  the  support  of  the  12  member 
American  Medical  Association's  legislative 
council  who  unanimously  agreed  that  this  form 
of  abortion  should  be  abolished.  One  legisla- 
tive council  representative  called  the  proce- 
dure basically  repulsive,  saying  that  it  was  not 
a  recognized  medical  technique.  And  lest  we 
forget  what  the  American  public  has  to  say.  I 
remind  you  that  an  overwhelming  majority  re- 
jected any  type  of  late-term  abortions. 

Unbelievably,  there  are  a  small  number  of 
people  who  defend  this  procedure  by  stating 
that  if  is  necessary  to  provide  the  option  to 
end  the  life  of  babies  with  severe  abnormali- 
ties or  to  protect  the  life  of  the  mother.  What 
do  you  consider  an  abnormality?  One  abor- 
tionist has  admitted  performing  this  procedure 
on  babies  because  they  had  a  cleft  lip.  Dr. 
Haskell  has  stated,  "I'll  be  quite  frank:  most  of 
my  abortions  are  elective  in  that  20-24  week 
range  ...  In  my  particular  case,  probably  20 
percent  are  for  genetic  reasons.  And  the  other 
80  percent  are  purely  elective."  With  respect 
to  a  woman's  health,  no  doctor  is  going  to  per- 
form a  3-day  procedure  on  a  woman  whose 


October  30,  1995 


CONGRESSIONAL  RECORD— HOUSE 


30775 


life  is  in  danger.  There  are  many  other  proce- 
dures available  to  a  doctor  to  protect  the  life 
of  the  mother  without  killing  her  baby. 

Mr.  Speaker,  I  am  amazed.  I  thought  that 
pro-life  and  pro-abortion  advocates  would  fi- 
nally be  able  to  find  some  common  ground  in 
this  contentious  debate.  I  thought  that  no  one 
woub  be  able  to  defend  such  an  abhorrent 
procedure.  Sadly,  I  was  wrong.  Luckily,  there 
is  still  time  to  review  the  facts,  and  I  urge  my 
colleagues  to  do  just  that.  Read  over  the  pro- 
cedure. Read  over  the  AMA  legislative  coun- 
sel's unanimous  decision.  Read  over  the  polls 
on  America's  view  on  late  term  abortions. 
Then  do  the  only  thing  you  can  do  and  vote 
for  the  ban  on  partial-birth  abortions. 
Thank  you. 

Mrs.  VUCANOVICH.  Mr.  Speaker,  I  would 
like  to  commend  the  following  editorial  which 
appeared  in  the  September/October  issue  of 
the  American  Enterprise  magazine.  Maggie 
Gallagher  does  an  excellent  job  of  describing 
the  brutal  reality  of  an  inhuman  procedure 
known  as  partial  birth  abortion. 

After  you  have  examined  the  facts,  I  invite 
you  to  join  with  me  in  voting  for  H.R.  1833— 
the  Partial  Birth  Abortion  Act  Ban  of  1995. 
[Pram  the  American  Enterprise,  September- 
I  i  October  1995] 

A  Perfectly  Legal  Procedure 
'  (By  Maggie  Gallagher) 

She  still  has  recurring  nightmares— flash- 
backB,  like  a  soldier  back  from  Vietnam:  "I 
see  the  baby,  its  hands  and  legs  moving. 
Then  the  scissors  jab,  and  the  body  goes 
limp.  It  haunts  me." 

Despite  what  you  might  think.  Brenda 
Schafer.  a  38-year-old  registered  nurse  from 
FranJklin,  Ohio,  is  not  a  witness  to  a  grue- 
some crime.  She  is  an  eyewitness  to  a  per- 
fectly legal  procedure  going  on  across  Amer- 
ica under  the  cover  of  abstract,  pious  words 
that  all  sensible  people  believe  in— words 
like. '"a  doctor-patient  relationship"  and  "a 
womiin's  right  to  choose." 

The  procedure  is  called  a  partial-birth 
abortion,  and  perhaps  500  to  4,000  of  them  are 
carried  out  every  year.  According  to  Brenda. 
it  is  impossible  to  exaggerate  the  proce- 
dure's horrors.  Here  is  what  she  saw  the  day 
the  temp  agency  assigned  her  to  Dr.  Martin 
Haskell's  Dayton.  Ohio  abortion  clinic:  "The 
whole  baby  was  delivered,  except  for  its 
head.  I  could  see  the  hands  and  legs  moving. 
Have  you  ever  seen  a  baby  fling  out  its  arms 
when  it  is  startled?  That's  what  it  looked 
like.  I  saw  Dr.  Haskell  insert  a  pair  of  scis- 
sors, then  the  baby  flinched.  He  inserted  a 
high-power  suction  catheter  (to  remove  the 
brain  tissue],  and  the  baby  went  limp.  I  al- 
most threw  up  all  over  the  floor."  The  baby 
was  not  defective  and.  at  a  gestational  age  of 
26-an(i-a-half  weeks,  was  well  past  the  23  to 
24  weeks  doctors  considered  the  point  of  via- 
bility: most  premature  infants  born  at  that 
age  do  pretty  well. 

Th0re  were  six  partial-birth  abortions  that 
day  in  that  clinic  alone.  Brenda  assisted  in 
three  of  them.  One  mother  sought  an  abor- 
tion because  her  baby  had  Down's  syndrome; 
the  otiier  two  carried  babies  with  no  defects. 
One  mother  was  a  17-year-old  unwed  woman. 
The  other,  whose  partial-birth  abortion  is 
described  above,  was  a  married  40-year-old 
with  a  grown  son  who  apparently  decided, 
rather  late,  that  she  didn't  want  a  change-of- 
life  baby. 

While  the  larger  issue  of  abortion  is  of 
course  enormously  controversial,  we  know 
that  tractlces  like  partial-birth  abortions. 


abortion  for  sex  selection,  and  late-term 
abortion  are  strongly  opposed  by  large  ma- 
jorities of  Americans.  Aiming  to  bring  some 
peace  to  the  abortion  wars  by  at  least  elimi- 
nating these  most  offensive  procedures,  the 
House  Committee  on  the  Judiciary  recently 
approved  a  bill  to  ban  partial-birth  abor- 
tions. Abortion-rights  advocates,  however, 
have  made  it  clear  they  will  accept  no  limi- 
tations of  abortion  on  demand,  at  any  t.me 
or  for  any  reason.  NOW  president  Patricia 
Ireland  has  denounced  the  House  bill,  while 
Barbara  Bradford  of  the  National  Abortion 
Federation  sent  out  talking  points  for  abor- 
tion defenders  that  urged:  don't  apologize, 
it's  legal  procedure. 

Brenda  says  she  once  believed  in  the  noble- 
sounding  slogans  of  the  pro-choice  move- 
ment: 'I  have  four  teenage  daughters.  I  told 
them  if  they  got  pregnant,  I'd  make  them 
have  an  abortion."  Like  many  Americans, 
she  was  fiercely  committed  to  abortion 
rights  in  the  abstract;  it  was  the  reality  she 
literally  couldn't  stomach. 

When  it  was  over,  the  mother  who  under- 
went a  partial-birth  abortion  that  day  in- 
sisted on  seeing  the  results.  So  Brenda  and 
the  other  nurses  cleaned  it  up.  wrapped  it  in 
a  blanket,  and  put  the  corpse  of  a  little  baby 
in  her  arms.  Face-to-face  with  what  she  had 
done,  the  woman  began  crying  inconsolably, 
repeatedly  pleading,   "God  forgive  me." 


ENDING  WELFARE  FOR  LOBBYISTS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Indiana  [Mr.  MclNTOSH]  is 
recognized  for  60  minutes. 

Mr.  MCINTOSH.  Madam  Speaker,  I 
am  here  to  speak  tonight  on  an  issue 
that  is  continuing  to  be  debated  in  the 
House  and  in  the  Senate,  and  that  is 
our  efforts  to  end  welfare  for  lobbyists. 
As  many  of  you  know,  last  summer 
this  House  of  Representatives  passed  a 
landmark  piece  of  legislation  that  was 
added  to  the  Labor-HHS  appropriations 
bill,  that  said  from  now  on  anybody 
who  receives  a  Federal  grant  has  to 
make  a  choice.  They  can  either  con- 
tinue to  receive  the  Government  funds 
or  they  can  give  up  the  funds  and  then 
continue  to  be  lobbyists.  But  they  can- 
not do  both  as  long  as  they  are  receiv- 
ing a  Federal  subsidy. 

That  bill,  I  think,  strikes  an  impor- 
tant blow  on  behalf  of  taxpayers  every- 
where who  no  longer  wish  to  be  seeing 
their  taxes  used  to  finance  some  of  the 
biggest,  most  powerful  and  influential 
lobbying  organizations  right  here  in 
Washington.  DC,  organizations  who 
have  continually  over  the  last  40  years 
lobbied  this  Congress  for  more  and 
more  and  more  spending  so  that  we 
have  runaway  deficits  and  the  largest 
national  debt  in  history. 

This  legislation,  legislation  that  we 
referred  to  as  ending  welfare  for  lobby- 
ists, I  think  is  very  important  and 
strikes  a  blow  on  behalf  of  taxpayers 
everywhere  for  responsible  Govern- 
ment. Tonight  I  wanted  to  discuss  with 
you  and  several  of  my  colleagues  the 
nature  of  this  problem  and  what  our 
solution  is  and  how  we  plan  to  go  for- 
ward in  implementing  that  reform  on 
behalf  of  the  taxpayers. 


First,  I  have  a  chart  here  that  gives 
you  an  idea  of  what  is  happening.  We 
discovered  that  currently  there  are  $39 
billion  that  the  Federal  Government 
says  it  gives  out  in  grants  each  year. 
Now,  some  of  that  money  goes  to  very 
worthwhile  causes  and  to  groups  who 
are  not  lobbyists,  but  the  large  per- 
centage of  that  money  goes  to  groups 
who  turn  around  and  lobby  the  Govern- 
ment for  more  spending  and  for  various 
social  programs.  That  subsidy  for  the 
lobbying  activities  here  in  Washington 
is  exactly  the  area  that  we  are 
targeting  with  this  legislation. 

Again.  I  want  to  emphasize  what  we 
will  be  doing  is  saying  to  the  groups. 
"If  you  want  to  be  a  charity  and  do 
good  works,  that  you  are  entitled  to 
do,  and  we  will  support  you  under  the 
various  Federal  programs.  But  if  you 
want  to  be  a  lobbyist,  you  need  to  do  it 
on  your  own  time  and  on  your  own 
dime,  because  the  taxpayer  is  not  going 
to  subsidize  lobbying  any  longer.  " 

Madam  Speaker,  at  this  point  I  yield 
to  my  colleague,  the  gentleman  from 
Arizona  [Mr.  HA'ywoRTH].  who  is  here 
to  join  us  in  support  of  this  bill. 

Mr.  HA'YWORTH.  Madam  Speaker,  I 
thank  my  friend  from  Indiana  for  again 
introducing  and  really  being  the  cata- 
lyst for  this  important  legislation. 

Madam  Speaker,  I  think  perhaps  you 
were  also  in  the  Chamber  the  night 
this  particular  measure  was  first  de- 
bated. I  can  recall,  after  all,  this  is 
known  as  the  people's  House,  and  as 
my  good  friend  from  Indiana  joined  me 
here  on  the  floor,  I  guess  it  is  safe  to 
say  that  there  was  a  particularly  rau- 
cous response  from  one  of  our  friends 
on  the  minority  from  California.  In- 
deed, to  read  his  comments  the  follow- 
ing day  in  the  Wall  Street  Journal,  I 
found  it  to  be  somewhat  incredible; 
quoting  him  now,  "It  is  a  glorious  day 
if  you  are  a  fascist:  if  you  are  a  fascist, 
it  is  a  glorious  day.  " 

My  friend  from  California  took  great 
unbrage  at  the  fact  that  through  the 
efforts  of  my  friend  from  Indiana  this 
new  majority  was  moving  not  to  extin- 
guish advocacy,  but  to  say,  as  my  col- 
league from  Indiana  did  so  quite  elo- 
quently, if  you  are  engaged  in  lobby- 
ing, do  it  on  your  own  time  with  your 
own  dime.  Would  that  it  were  just  a 
dime  being  spent. 

But  as  my  friend  from  Indiana,  in 
concert  with  my  good  friend  from 
Maryland  and  our  more  senior  col- 
league from  Oklahoma  have  detailed. 
this  is  not  penny  ante  here.  This  is  $39 
billion  in  money  from  the  taxpayers  of 
America,  Madam  Speaker,  from  you 
and  I  and  other  taxpayers  out  there 
working  hard  to  feed  their  families  and 
to  provide  a  future  for  their  children, 
or  as  seniors  on  a  fixed  income,  to 
make  ends  meet. 

Their  money  is  going  into  a  process 
that  I  think  is  fair  to  describe,  and  I 
am  not  exaggerating  here,  it  can  only 
be  described  as  somewhat  incestuous. 
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where  people  come  to  the  Hill  and 
lobby  for  funds  and,  indeed,  many  of 
their  endeavors  are  worthwhile,  and 
yet  even  in  receiving  the"  taxpayers' 
largesse,  they  return,  courtesy  of  those 
same  funds,  to  again  ask  for  more  and 
more  of  the  taxpayers'  dollars. 

Good  people  can  disagree.  I  have 
often  made  that  observation  in  the 
Chamber.  And  while  I  would  never  im- 
pugn the  motives  of  my  friend  from 
California  who  on  that  particular  rau- 
cous occasion  perhaps  it  can  be  said 
chose  to  impugn  our  motives,  could  it 
be  that  as  the  Wall  Street  Journal  edi- 
torialized, that  in  moving  to  correct 
this  abuse  we  had  tapped  into  a  power 
source  for  those  so  willing  to  take  the 
taxpayers'  money  in  the  advocacy  of  a 
certain  social  agenda? 

Madam  speaker,  in  the  preceding  spe- 
cial order  I  paraphrased  the  comments 
of  Abraham  Lincoln,  and  the  message 
still  applies  here:  The  American  peo- 
ple, once  fully  informed  of  the  facts, 
will  make  the  correct  decision.  There 
has  been  a  widespread  cry  across  this 
Nation  for  reform. 

On  the  first  day  of  this  new  Congress, 
this  new  majority  passed  the  Shays 
Act,  a  simple  but  powerful  notion  that 
those  who  serve  in  this  Chamber  should 
live  under  the  same  laws  as  every  other 
American.  Now,  indeed,  if  we  are  called 
to  a  higher  standard,  then  a  reexam- 
ination of  where  the  hard-earned 
money  of  the  American  people  goes  is 
also  in  order,  and  I  salute  my  friend 
from  Indiana  and,  indeed,  my  good 
friend  from  Maryland  who  joins  us  here 
tonight  in  their  efforts  to  fully  inform 
the  American  people,  because  there  is 
no  place  for  the  relentless  assault  on 
the  pocketbooks  of  hard-working  tax- 
paying  Americans  for  continued  subsi- 
dizing of  big  Government-orchestrated 
charities.  We  must  make  a  change,  and 
we,  the  new  Members  of  this  institu- 
tion, stand  united  to  make  sure  that 
change  is  realized. 

With  that,  as  I  continue  the  dialog,  I 
see  our  good  friend  from  Maryland,  and 
perhaps  I  should  yield  back  to  the  gen- 
tleman who  controls  the  time,  my 
friend  from  Indiana,  for  the  purposes  of 
recognizing  our  friend  from  nearby 
Maryland. 

Mr.  Mcintosh.  I  thank  the  gen- 
tleman from  Arizona  [Mr.  H.AYWORTH]. 
Thank  you  for  that  very  eloquent  en- 
dorsement of  what  you  have  pointed 
out  is,  in  fact,  one  of  the  leading  re- 
forms that  our  freshman  class  is  really 
insisting  that  we  include  in  this  budget 
process  as  we  send  forward  these  spend- 
ing bills  to  the  President. 

Let  me  now  yield  to  one  of  the  co- 
authors of  this  provision,  who  along 
with  the  gentleman  from  Oklahoma 
[Mr.  ISTOOK]  and  now  Senator  Simpson 
and  Senator  Craig  in  the  Senate,  is  the 
lead  sponsor  of  this  bill,  and  I  yield  to 
my  colleague,  the  gentleman  from 
Maryland  [Mr.  Ehrlich]. 

Mr.  EHRLICH.  I  thank  the  gen- 
tleman. 


I  wish  I  could  be  as  eloquent  as  our 
friend  from  Arizona,  our  freshman  col- 
league. We  appreciate  your  support 
very  much  on  this  very  important  ini- 
tiative. 

The  only  thing  I  can  say  to  you,  my 
friend,  is  I  am  sorry  that  you  have  been 
attacked  at  a  personal  level.  That  is  a 
political  culture  I  am  not  used  to.  and 
hopefully  the  American  people  will  not 
get  used  to  it  either. 

I  bring  some  words  tonight  from 
across  the  hallway,  from  our  friend. 
Senator  Simpson. 

We  have  not  had  an  opportunity  to 
talk  about  this,  but  as  you  know  and 
the  American  people  should  know,  he 
has  been  a  wonderful  friend  during  this 
entire  process.  His  leadership  in  the 
other  body  has  been  unmatched,  I  am 
sure  you  would  agree. 

Mr.  Mcintosh.  That  is  correct. 

Mr.  EHRLICH.  I  thought  his  words  on 
the  floor  of  the  Senate  last  week  were 
just  profound,  and  I  would  like  to  re- 
cite them  for  a  minute  or  two.  I  see  we 
have  been  joined  by  our  friend,  the  gen- 
tleman from  Washington  [Mr.  Tate],  as 
well. 

Senator  Simpson,  in  taking  the  floor 
to  rebut  some  of  the  more  ridiculous 
charges  our  piece  of  legislation  has  had 
to  undergo,  made  these  statements. 
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Hell  hath  no  fury  like  an  Individual  whose 
access  to  Federal  bucks  has  been  conditioned 
in  any  way.  Because  that  is  not  what  this 
issue  is  all  about,  access  to  the  Federal 
Treasury.  It  is  not  about  free  speech  or  the 
First  Amendment,  or  anything  of  the  sort. 
Those  are  merely  the  terms  which  are  being 
applied  during  the  argument  by  those  who 
wish  to  continue  to  ensure  themselves  of 
continued  delivery  of  Federal  money. 

I  have  four  statements,  with  the  gen- 
tleman's indulgence,  because  they  are 
so  profound,  they  are  so  on  point. 

The  second  statement  from  Senator 
Simpson: 

I  know  that  is  a  strange  and  even  bizarre 
thing  in  this  day  and  age,  to  talk  about  "re- 
sponsibility." instead  purely  of  Tights"  or 
purely  of  "victims."  We  are  all  experts  in 
our  own  rights,  but  rarely  do  we  acknowl- 
edge that  these  rights  confer  responsibilities. 
And  that  is  what  this  issue  is  about,  the  re- 
sponsibility of  those  who  receive  Federal 
money. 

The  third  statement  by  our  colleague 
from  the  Senate,  and  this  is  a  point  we 
have  discussed  on  this  floor  many 
times. 

Already  in  the  law  there  are  restrictions 
on  the  amount  of  lobbying  that  can  be  done 
by  501-C-3  organizations  which  take  the  501- 
H  election  to  identify  themselves  as  char- 
ities. 

These  are  the  facts,  the  facts  for  the 
American  people. 

In  return  for  the  benefit  of  tax  deductible 
contributions,  these  organizations  agree  to 
limit  their  lobbying  expense.  They  may 
spend  20  percent  of  the  first  $500,000  in  lobby- 
ing. 15  percent  of  their  next  $500,000.  10  per- 
cent of  their  next  $500,000.  and  5  percent  after 
that,  up  to  a  global  cap  of  $1  million  on  lob- 
bying. 


The  same  point  we  have  made  on  this 
floor  time  after  time,  that  the  gen- 
tleman from  Indiana,  the  chairman  of 
the  subcommittee,  Mr.  McIntosh,  has 
made  time  and  time  again  during  the 
course  of  his  public  hearings. 

Finally,  Mr.  Simpson's  last  state- 
ment, he  made  all  sorts  of  wonderful 
statements  in  the  course  of  his  speech 
in  the  Senate, 

I  personally  will  have  my  old  bald  dome 
battered,  because  I  have  stated  all  along  that 
I  would  seek  to  protect  true  charities  from 
the  scope  of  any  legislation,  the  501-C-3  or- 
ganizations which  we  all  care  so  much  about 
and  should.  Well,  the  amendment  which 
hopefully  will  shortly  be  presented  as  the 
Istook-Simpson  compromise,  will  indeed  pro- 
tect them.  We  will  protect  them  not  by  cre- 
ating a  blanket  exception  for  all  charitable 
groups,  but  by  leaving  in  place  and  spending 
restrictions  formulas  that  already  apply  to 
charitable  organizations. 

I  would  ask  my  friend  and  colleague 
from  Indiana,  has  not  our  friend  Sen- 
ator Simpson  hit  the  proverbial  nail  on 
the  head? 

Mr.  MCINTOSH.  I  believe  that  is  ex- 
actly correct.  I  see  our  colleague  from 
Indiana,  a  good  friend  of  mine  is  here, 
with  some  questions  he  had. 

Let  me  take  a  moment  to  recite  some 
of  the  provisions  in  the  bill.  In  the  de- 
bate, those  are  often  lost,  the  facts 
people  do  not  focus  on.  I  think  it  is  im- 
portant to  let  the  American  people 
know  what  we  are  doing. 

As  the  gentleman  from  Maryland 
pointed  out,  the  core  of  this  bill  is  to 
use  the  current  IRS  provision  for  501- 
C-3  charitable  groups  and  say  that  is 
going  to  be  the  limit  of  how  much  any 
group  that  receives  a  Federal  grant  can 
spend  in  lobbying  activities.  It  is  a 
small  amount  of  their  overall  funding, 
starting  out  at  I  think  20  percent, 
going  down  to  5  percent  totally  with  a 
cap.  That  is  what  they  can  do  with 
their  private  funds. 

With  any  government  funds  that  the 
taxpayer  is  giving  those  groups,  what 
we  are  saying  is  no  taxpayer  dime  can 
be  used  for  lobbying  whatsoever.  We 
are  going  to  make  that  very  clear. 
More  importantly,  we  are  going  to  put 
some  real  teeth  into  that  provision  and 
say  first  of  all,  it  is  a  violation  of  the 
law  to  do  so.  Second,  the  taxpayer  is 
empowered  to  be  a  watchdog,  and  if  the 
taxpayer  sees  that  a  group  is  spending 
taxpayer  dollars  to  lobby  and  engage  in 
political  campaigns,  they  have  a  right 
to  bring  a  suit  to  stop  that  from  hap- 
pening. 

Then,  finally,  we  are  going  to  force 
disclosure,  because  one  of  the  things 
we  discovered  was  that  these  groups 
will  often  hide  behind  various  forms  of 
organization,  where  the  group  that 
does  the  lobbying  does  not  get  the  dol- 
lars directly,  but  there  is  an  intermedi- 
ate group  that  receives  a  taxpayer 
grant,  and  then  they  give  another 
grant  to  the  lobbyist  organization. 

So  we  are  going  to  force  everyone  to 
disclose  where  the  money  comes  from 
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and  where  It  is  spent  when  they  have 
Federal  dollars  at  stake,  and  we  are 
going  to  force  disclosure  of  all  lobbying 
activities  by  these  groups  to  ensure 
thit  the  taxpayer  can  have  a  full  ac- 
countability for  how  the  funds  are 
spent. 

Let  me  real  quickly  address  two 
things  we  thought  were  very  impor- 
tant. One  was,  as  Senator  Simpson 
mentioned,  to  exempt  true  charities 
from  coverage.  They  will  be  covered 
under  the  IRS  rules,  but  it  makes  it 
clear  they  are  not  the  targets  of  this 
legislation.  It  is  the  lobbying  groups 
here  in  Washington  who  have  lived  off 
of  the  taxpayer  dollars  for  so  long  who 
are  going  to  be  chiefly  affected  by  this. 

Mr.  EHRLICH.  That  point  is  so  im- 
portant. The  true  charities,  and  we 
have  made  this  point  time  and  time 
again  as  well,  the  charities  actually  in- 
terested in  fulfilling  their  mission, 
rather  than  becoming  lobbyists,  the 
people  actually  out  there  doing  good  in 
the  world  and  not  interested  in  contin- 
ually coming  here  and  asking  for  addi- 
tiooial  moneys. 

Mr.  MCINTOSH.  That  is  so  true. 
Later  in  the  hour  I  would  like  to  talk 
about  some  of  those  groups  who  come 
to  us  and  say  we  are  doing  the  right 
thing,  because  we  are  preserving  the 
true  nature  of  these  charities. 

One  final  point  is  it  was  pointed  out 
to  us  that  some  of  these  groups  might 
inadvertently  be  caught  up  in  the  legis- 
lation. What  we  did  was  made  a  very 
clear  statement  we  would  create  a  de 
minimis  exception.  If  a  group  writes  to 
their  city  council  and  says  "We  really 
think  you  ought  to  think  of  a  new  pro- 
gram to  help  clean  up  the  inner-city," 
we  do  not  intend  that  to  be  caught  up 
in  this  legislation.  That  is  not  a  prob- 
lem of  lobbyists  coming  and  asking  us 
to  spend  more  and  more  money  each 
year.  That  type  of  thing  will  be  covered 
by^  our  de  minimis  exception  that 
mdkes  it  very  clear  that  all  groups  can 
spetd  a  small  amount,  $25,000  each 
year,  in  stating  their  positions  to  the 
public.  We  thought  that  was  fair  as  a 
way  of  preserving  their  first  amend- 
ment rights,  but  not  having  them  be 
corrupted  and  turned  into  lobbying  or- 
ganizations. 

Those  are  the  key  elements  of  this 
bill,  I  think  it  is  very  fair,  very  well 
drafted,  and  goes  directly  to  the  prob- 
lem, that  the  taxpayers  are  not  being 
protected  right  now  from  their  funds 
going  to  subsidize  these  lobbying  ef- 
forts. 

Let  me  now  recognize  my  friend  and 
colleague  from  Indiana  [Mr.  Souder]. 

Mr.  SOUDER.  Madam  Speaker,  I  ap- 
preciate the  gentleman's  leadership  on 
this  and  the  beating  the  gentleman  has 
been  taking  on  behalf  of  all  those  who 
agree  with  him.  Whenever  he  takes  the 
lead,  he  becomes  a  target  for  personal 
smear  and  innuendo  from  people  who 
do  not  want  to  debate  the  issue,  but 
the  side  issue  to  distract  from  the  main 


issue,  with  the  gentleman's  addressing 
some  of  the  things  that  have  come  up 
to  me  in  my  district  and  many  others. 
Let  me  see  if  I  can  clarify  this  ques- 
tion. 

Organizations  that  receive  Federal 
funds,  are  they  now  restricted  from 
any  lobbying?  For  example,  if  it  is  a 
large  organization  and  they  spend  some 
time  advocating  any  kind  of  Federal 
policies,  does  that  mean  they  can  no 
longer  do  that  if  they  get  any  money? 

Mr.  Mcintosh.  No,  the  bin  is  not  as 
absolute  as  that.  What  it  says  is  they 
are  now  restricted  to  a  limited  amount 
of  advocacy,  using  the  IRS  formula 
that  charitable  groups  right  now  are 
supposed  to  follow  but  which  is  not 
codified  into  law.  Some  groups,  such  as 
the  National  Council  of  Senior  Citi- 
zens, are  not  covered  by  that  limit,  so 
they  can  go  out  and  set  up  a  political 
action  committee,  which  they  have 
done.  They  can  go  out  and  take  out  tel- 
evision ads,  which  they  have  done.  This 
would  put  them  under  the  same  limit 
that  the  charities  have  if  they  are  re- 
ceiving those  Federal  dollars. 

Mr.  SOUDER.  One  of  the  great  hon- 
ors I  have  had  was  to  work  with  Focus 
on  the  Family  over  the  years,  and  par- 
ticularly as  Dr.  Dobson  looked  at  de- 
veloping and  working  with  Gary  Bow- 
ers to  develop  the  Family  Research 
Council,  and  I  was  working  with  them 
in  some  of  the  early  years.  One  of  the 
things  that  Dr.  Dobson  has  to  do  in  his 
radio  addresses  is  balance  how  many 
times  he  talks  about  government  is- 
sues and  how  many  times  he  deals  with 
political  issues.  Many  501-C-3's,  all  of 
them  which  deal  with  social  issues,  are 
already  under  these  restrictions. 

Why  is  it  so  shocking  to  the  other 
groups  that  they  have  to  behave  the 
way  most  of  these  groups  have  to  do  al- 
ready in  this  country?  What  makes 
them  special?  Why  were  they  exempt  in 
this  process  in  the  first  place? 

Mr.  Mcintosh.  I  think  the  gen- 
tleman asks  a  very  good  question,  why 
is  there  this  double  standard.  I  think 
what  happened  is  over  the  years, 
certain  groups  almost  became  an  ex- 
tension of  the  government.  The  Na- 
tional Council  of  Senior  Citizens  re- 
ceives 96  percent  of  its  funds  from  the 
Federal  Government.  Like  the  Govern- 
ment, they  became  arrogant  and 
thought  that  they  could  be  above  the 
standard,  there  would  not  be  anybody 
there  to  police  them,  and  they  did  not 
have  to  be  accountable  to  the  taxpayer. 
So  now  that  we  are  starting  to  hold 
them  accountable  to  what  is  very  ac- 
cepted with  groups,  like  Dr.  Dobson 
and  other  groups,  they  are  starting  to 
scream  about  it,  because  they  thought 
they  had  a  free  ride  and  a  special  privi- 
lege. What  we  are  saying  is  now  the 
taxpayer  does  not  want  to  put  up  with 
that  any  longer. 

Mr.  SOUDER.  What  is  their  defense 
for  saying  in  the  funds  directly  coming 
to  them  from  the  Federal  Government 


for  use  for  charitable  work,  whether  it 
is  seniors,  or  low  income,  or  people  who 
are  handicapped,  or  people  being 
abused,  why  do  they  feel  that  those 
dollars  that  are  being  given  from  the 
taxpayers  for  those  purposes  should  be 
used  directly  for  lobbying?  Is  there  a 
reason  that  they  say  that  they  should 
be  allowed  to  do  that,  other  than  self- 
fulfilling,  they  want  more  money  for 
their  group? 

Mr.  Mcintosh.  The  only  reason  I 
have  heard  some  of  them  say  is,  "Well, 
it  is  already  not  allowed."  But  then  my 
question  to  them  is  why  do  you  oppose 
this  bill,  if  you  say  it  is  already  not  al- 
lowed? I  think  the  answer  must  be  that 
they  know  that  that  is  not  being  en- 
forced. In  fact,  we  have  one  example 
with  where  a  government  agency  gave 
a  grant  to  a  group  who  held  an  entire 
conference  teaching  people  how  to  go 
and  lobby.  When  they  were  called  on 
the  carpet  and  the  GAO  investigated 
and  said  this  is  an  abuse  of  this  Federal 
grant,  the  agency  sort  of  shrugged 
their  shoulders  and  said,  "Oh  well,  too 
bad." 

Now  what  we  are  doing  is  putting 
teeth  in  it  by  letting  the  taxpayer  be 
the  enforcement  mechanism  for  mak- 
ing sure  that  they  have  to  live  under 
the  law  as  well. 

Mr.  EHRLICH.  If  the  gentleman  will 
yield,  I  know  our  colleague  from  Indi- 
ana will  appreciate  this  as  well,  be- 
cause I  think  being  part  of  the  process, 
attending  the  subcommittee  hearings, 
reading  the  testimony,  listening  to  the 
testimony,  another  part  of  the  answer 
really  is  when  you  get  used  to  some- 
thing, it  is  very  human,  and  you  think 
you  are  going  to  have  it  forever.  You 
believe  it  is  going  to  increase  forever. 
You  get  very  angry,  and  you  tend  to 
call  people  names  when  someone  takes 
it  away  from  you. 

We  have  had  to  endure  the  name  call- 
ing. The  gentleman  from  Indiana  has 
provided  wonderful  leadership  on  this 
and  has  been  attacked  personally.  We 
have  all  been  attacked.  I  am  tired  of  it. 
If  they  would  just  talk  about  the  is- 
sues, we  might  get  some  progress 
made.  But  the  fact  is  they  are  angry, 
and  we  have  seen  it  played  out  time 
and  time  again.  That  is  a  very  human 
element  to  this  entire  debate. 

Mr.  EHRLICH.  Is  it  not  true  also, 
which  I  think  is  a  very  good  point,  that 
some  people  argue  this  is  a  chilling  ef- 
fect on  public  debate?  Is  it  not  true 
that,  for  example,  if  there  is  an  organi- 
zation that  would,  say,  favor  the  Na- 
tional Endowment  for  the  Arts  or  the 
Institute  for  Museum  Services,  that 
what  we  are  saying  is  the  organization 
itself  that  receives  the  funds  will  now 
have  a  cap  on  how  much  they  can 
spend  in  lobbying.  But  it  does  not  keep 
an  individual  member  of  a  Chicago  Art 
Institute  or  the  Fort  Wayne  Art  Mu- 
seum or  a  supporter  of  the  phil- 
harmonic from  writing  us  as  Members 
of  Congress  or  speaking  out  in  public. 
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It  is  just  the  group  cannot  use  its  funds 
for  those  purposes  If  they  get  Federal 
funds.  It  that  not  correct? 

Mr.  Mcintosh.  That  is  correct. 
Each  of  us  as  individuals  would  have 
our  first  amendment  rights  to  speak 
out.  In  fact,  one  of  the  provisions  that 
our  colleague  from  Maryland  put  into 
the  bill  was  an  absolute  exemption  for 
individuals,  so  that  any  person,  as 
compared  to  an  organization,  who 
wants  to  exercise  their  first  amend- 
ment rights  would  be  totally  protected 
under  this  statute. 

Mr.  EHRLICH.  Most  people  I  know 
who  give  money  to  a  philharmonic  or 
art  museum  expect  that  money  to  go 
to  the  philharmonic  for  music  or  for 
the  art,  not  to  lobbying  Congress.  I  do 
not  think  that  was  the  intent  that  they 
thought  they  would  give  it. 

Mr.  McINTOSH.  I  think  that  is  right. 
If  the  gentleman  would  let  me  share 
with  you  an  example  that  a  reporter 
called  up  the  other  day  and  asked  me 
about,  and  apparently  there  is  a  group 
in  Washington  State  that  is  Big  Broth- 
er-Big Sister.  They  raise  a  lot  of  their 
money  by  having  nightly  bingo  games. 
People  come  and  they  pay  to  play 
bingo,  and  it  is  a  fund-raising  tech- 
nique. It  is  a  very  successful  one  for 
them.  But  they  also  spend  a  certain 
amount  of  their  money  lobbying  the 
State  legislature  to  make  sure  that 
bingo  continues  to  be  an  eligible  fund- 
raising  tool.  They  are  entitled  to  that, 
and  it  makes  sense  they  would  want  to 
do  that.  But  they  apparently  spend 
more  than  15  percent  of  their  funds  lob- 
bying the  State  legislature,  because 
they  do  not  receive  a  grant  themselves. 
But  they  were  worried  they  would  no 
longer  be  able  to  take  money  from 
someone  who  does  get  a  Federal  grant. 
The  rule  we  put  in  there  is  if  you  lobby 
more  than  15  percent,  you  cannot  re- 
ceive the  money  indirectly. 

So  my  suggestion  to  the  reporter  was 
why  do  they  not  set  up  a  separate  orga- 
nization as  a  lobbying  group?  One 
night  a  week  they  can  have  a  bingo 
game  and  tell  everybody.  "We  are  rais- 
ing money  to  lobby  with  this  night's 
proceeds.  The  other  6  nights  we  are 
going  to  help  people  with  the  Big 
Brothers  and  Big  Sisters."  Then  you 
have  disclosure,  and  the  people  who 
give  the  money  will  know  what  they 
are  giving  the  money  for.  They  will 
know  whether  or  not  this  is  for  lobby- 
ing, or  to  help  people  with  a  charitable 
good. 

To  me.  I  think  that  an  ideal  world. 
People  know  what  their  money  is  going 
for.  and  the  groups  have  the  freedom  to 
enact  their  programs  and  proceed  with 
those.  If  they  want  to  lobby,  they  can 
set  up  another  group  that  does  not  get 
taxpayer  money,  that  they  can  set  up 
for  the  lobbying  purposes. 

Mr.  EHRLICH.  I  know  there  are  oth- 
ers who  desire  to  speak,  our  good  friend 
from  Washington,  but  I  have  one  other 
question  I  wanted  to  ask  you,  and  that 
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is  we  have  talked  about  this,  but  a  rep- 
resentative of  ARC,  it  used  to  be  the 
Association  of  Retarded  Citizens,  came 
to  me  and  was  concerned  they  would 
not  be  able  to  advocate  for  people  that 
they  were  working  with  as  they  go. 
say,  to  a  housing  authority  to  talk  to 
them,  and  go  along  with  that  citizen 
for  housing,  or  if  they  had  a  job  train- 
ing program,  as  we  have  in  our  legisla- 
tion, for  those  who  have  special  needs. 
My  understanding  of  this  legislation 
is  this  is  focused  on  lobbying  to  Con- 
gress, to  legislatures,  not  for  helping 
citizens  who  fall  into  their  purview.  Is 
that  not  correct? 

D  2215 

Mr.  MCINTOSH.  Madam  Speaker,  the 
gentleman  is  exactly  correct,  and  we 
have  clarified  the  language  to  make 
certain  that  that  is  very  clear.  The 
ARC  came  and  testified  in  our  commit- 
tee, they  did  not  like  the  bill  as  it  was 
drafted,  and  I  thought  they  had  a  very 
telling  and  important  comment  in  that 
area  about  a  possible  problem  that 
could  be  created  where  they  help  citi- 
zens who  really  do  need  help  going  to  a 
government  agency  and  applying  for 
assistance  they  are  entitled  to. 

So  we  went  back  and  changed  the 
legislation  to  reflect  that  concern  and 
be  able  to  make  it  very  clear  that  they 
would  still  be  able  to  engage  in  that  ac- 
tivity. 

Mr.  EHRLICH.  Madam  Speaker,  if 
the  gentleman  would  yield.  As  my  col- 
leagues can  tell.  I  am  a  little  angry  to- 
night because  of  the  personal  attacks 
against  the  gentleman  personally. 

Mr.  MCINTOSH.  Madam  Speaker,  let 
me  thank  the  gentleman,  but  let  me 
just  comment.  One  thing  I  have  taken 
solace  in  is.  a  friend  of  mine  reminded 
me  of  the  saying  President  Reagan  had. 
which  is  "It  is  dangerous  any  time  you 
get  between  the  hog  and  the  bucket". 
And  I  think  our  legislation  may  be 
doing  exactly  that. 

Mr.  EHRLICH.  Madam  Speaker,  I 
think  our  friend  from  Indiana  asked  a 
very  good  question,  but  the  gentle- 
man's answer  tells  the  American  peo- 
ple a  lot  about  the  process  we  have 
brought  to  this  entire  debate.  I  know 
myself  and  my  staff.  Representative 
ISTOOK  and  his  staff,  the  gentleman 
particularly  and  his  entire  staff  have 
spent  hundreds  of  hours  meeting  with 
groups  actually  trying  to  get  input,  to 
secure  input  relevant  input  to  make 
the  bill  better.  A  very  open  process, 
which  I  am  told  around  here  was  pretty 
rare  before  we  got  here.  The  gentleman 
deserves  credit  for  that  and  yet  the  at- 
tacks continue. 

Mr.  MCINTOSH.  I  think  I  know  what 
it  is.  Madam  Speaker.  I  think  they  re- 
alize if  the  American  people  find  out 
the  truth  of  where  their  taxpayer  dol- 
lars are  being  spent  to  subsidize  lobby- 
ing they  will  not  win.  But  if  they  make 
it  a  personal  attack,  they  might  dis- 
tract enough  people  and  actually  end 


up  winning  in  the  ultimate  vote.  For- 
tunately, I  think  all  of  us  freshmen 
here  are  committed  to  getting  down  to 
the  truth  and  delivering  on  our  prom- 
ises to  the  American  people  and  so  we 
will  not  let  them  get  us  sidetracked 
with  those. 

Madam  Speaker,  I  want  to  recognize 
now  a  colleague  from  Washington 
State  who  has  been  very  active  in  our 
subcommittee  in  helping  to  craft  this 
bill.  Mr.  Tate. 

Mr.  TATE.  Madam  Speaker,  for  the 
sake  of  not  trying  to  sound  like  a  bro- 
ken record,  I  want  to  thank  the  Mem- 
ber from  Indiana  for  taking  all  the  ar- 
rows on  our  behalf  on  this  issue.  We  all 
came  here,  all  of  us.  to  make  real 
changes  in  Washington,  DC.  I  do  not 
think  that  is  a  surprise.  I  think  we  all 
knew  going  into  this,  from  the  git-go. 
that  there  would  be  attacks.  The  oppo- 
sition would  use  every  tool  that  they 
possibly  had  to  stop  the  agenda. 

The  defenders  of  big  government  do 
not  want  to  see  things  changed.  That 
means  less  power  in  Washington,  DC, 
and  more  power  in  Washington  State. 
That  means  less  power  in  Washington. 
DC,  and  more  in  Indiana.  And  less 
power  in  Washington.  DC,  and  more  in 
Maryland.  That  is  what  it  is  all  about. 
But  I  never  knew  they  would  be  using 
my  own  tax  dollars  to  lobby  against 
these  changes.  It  is  one  thing  to  do  it 
privately,  it  is  another  thing  to  do  it 
publicly.  That  is  what  they  are  so-so 
concerned  about. 

Recently  in  the  Washington  Times 
there  was  an  editorial  titled  "Federally 
Funded  GOP  Bashing,  talking  about 
the  case  study  of  what  has  been  going 
on  out  in  my  State,  and  this  is  what 
they  said. 

In  the  past  knew  months  a  variety  of 
groups  have  spent  monies  that  total  in  the 
hundreds  of  thousands  of  dollars.  The  prob- 
lem is  not  that  these  activists  are  targeting- 
Mr.  Tate.  That,  after  all,  is  politics.  The 
problem  is  that  many  of  these  groups  are  en- 
gaged in  very  political,  very  partisan  activi- 
ties and  receive  big  bucks  from  the  Federal 
Government.  The  campaign  they  have 
mounted  passes  anyone's  test  of  political  ac- 
tivity. 

That  is  the  point.  I  want  people  to 
get  involved  in  politics.  I  think  all  of 
us,  we  ran  for  office  because  we  wanted 
to  make  changes.  Everyone  should  gut- 
ted involved  in  politics,  even  if  they 
disagree  with  us.  But  the  difference  is 
they  should  not  use  the  public  trough, 
lay  sideways  in  the  public  trough,  lit- 
erally, and  take  that  money  and  spend 
it  trying  to  defeat  some  of  the  things 
we  are  working  on.  That  is  the  thing  I 
find  outrageous,  using  the  taxpayers' 
dollars. 

Madam  Speaker,  the  other  attacks  I 
have  heard  is  this  whole  issue  of  free 
speech.  I  say  this  over  and  over.  Free 
speech  is  not  free  if  I  have  to  pay  for  it. 
The  taxpayer  should  not  have  to  pay 
for  this  kind  of  lobbying.  Imagine  the 
outrage  we  would  hear  if  the  Christian 
Coalition  was  receiving  money,  or  the 
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National  Rifle  Association,  or  the  Na- 
tional Right  to  Life.  To  me  this  is  not 
an  Issue  about  left  and  right.  I  would 
be  just  as  upset  if  it  was  the  other  side. 

That  is  the  point,  it  is  wrong  no  mat- 
ter what  ideology  it  happens  to  be.  We 
should  not  be  funding  these  sort  of  ac- 
tivities. 

Mr.  EHRLICH.  Madam  Speaker,  if 
the  gentleman  would  yield  for  a  point. 
The  gentleman  may  have  missed  the 
coUoquy  we  engaged  in  on  this  floor.  I 
believe  three  weeks  ago,  with  the  Rep- 
resentative from  Colorado  and  the  Rep- 
resentative from  Maryland.  They  even 
admitted  on  the  floor  that  day  that  it 
is  not  a  defunding  of  the  left.  We  have 
been  attacked  as  defunding  the  left. 
They  actually  admitted  that  day  it  is 
not  defunding  the  left. 

I  wanted  to  gentleman  to  know  that, 
because  one  of  the  principal  charges 
against  us,  against  this  piece  of  legisla- 
tion has  been  diffused  by  the  main  op- 
ponents. 

Mr.  TATE.  Madam  Speaker,  that  is 
exactly  the  point.  This  week  it  is  the 
GOP.  Maybe  a  couple  of  years  from 
now  it  is  the  Democrat  party.  To  me  it 
does  not  matter.  It  is  wrong  no  matter 
what  party  it  is.  It  is  wrong  to  use  the 
taxpayers'  money  to  fund  these  kinds 
of  acts,  no  matter  who  or  what  organi- 
zation it  is. 

So.  Madam  Speaker.  I  guess  what  I 
would  tell  these  organizations  that  are 
running  attacks  against  the  gentleman 
from  Indiana  [Mr.  McIntosh]  and  the 
gentleman  from  Maryland  [Mr.  Ehr- 
LIOH]  and  against  other  freshmen  that 
are  standing  up  against  big  govern- 
ment and  their  special  interests  and 
high  paid  lobbyists  back  here  in  Wash- 
ington, DC,  I  would  tell  those  organiza- 
tions if  they  want  to  lobby,  do  it  on 
their  own  dime,  do  it  on  their  own 
time,  not  on  the  taxpayers'  time. 

So  I  appreciate  the  gentleman  from 
Indiana  once  again  taking  a  lot  of  heat, 
and  he  should  be  judged  by  his  enemies. 
He  should  be  judged  by  the  work  he  is 
doing.  I  can  tell  my  colleagues  when  I 
was  home  for  town  meetings  this  week- 
end, I  had  more  people  come  up  to  me 
and  say,  "You  know  what.  Randy, 
don't  give  up.  Keep  on  fighting.  Be- 
cause we  know  if  these  groups  are  at- 
taciking  you,  you  must  be  doing  some- 
thing right;  that  you  must  really  be 
making  changes". 

The  louder  they  scream,  the  more  ef- 
fective we  must  be.  So  I  just  thank  the 
gentleman  for  his  work. 

Mr.  McINTOSH.  Madam  Speaker,  I 
thank  the  gentleman  for  that.  Let  me 
teU  my  colleagues,  however,  it  is  more 
than  me.  It  is  the  dedicated  effort  of  all 
of  us  and  our  colleagues,  and  Senator 
Simpson  and  Senator  Craig  on  the  Sen- 
ate side,  who  are  working  very  hard  to 
make  sure  we  can  win  passage  in  that 
body  and  send  it  forward  to  the  Presi- 
dent. 

I  want  to  give  my  colleagues  a  brief 
update  about  what  is  happening  with 


this  bill  so  that  the  American  people 
can  follow  it  in  the  next  couple  of 
weeks  and  see  what  happens. 

Our  goal  is  to  make  sure  that  this 
provision,  ending  the  welfare  for  lobby- 
ists, is  part  of  the  spending  bill  that 
gets  sent  to  the  President  that  helps  fi- 
nance his  White  House  staff,  helps  fi- 
nance the  IRS  and  the  agents  there, 
helps  finance  the  Treasury  Department 
and  the  law  enforcement  agents  there. 
What  we  want  to  do  is  make  sure  that 
when  the  President  signs  a  bill  funding 
all  of  this  operations  over  in  the  White 
House  he  has  to  also  sign  a  bill  on  be- 
half of  the  taxpayer  ending  the  welfare 
for  lobbyists. 

So  what  we  are  doing  is  negotiating 
with  our  colleagues  in  the  Senate  to 
make  sure  that  that  provision  is  part 
of  that  very  important  spending  bill. 
There  is  a  core  group  of  approximately 
60  Members  here  in  the  House  who  have 
all  signed  a  letter  to  the  Speaker  urg- 
ing that  that  bill  not  go  forward  unless 
this  very  important  provision  is  in- 
cluded in  it. 

I  do  not  want  to  take  all  the  acco- 
lades. I  think  those  60  Members  who 
have  stood  up  and  said.  "We  must  do 
the  right  thing  for  taxpayers  around 
the  country  before  we  take  care  of 
business  here  as  usual  and  send  the 
President  a  funding  bill  for  all  his 
White  House  staff,"  they  are  the  heroes 
that  will  make  sure  that  this,  in  fact, 
remains  intact. 

Now.  Madam  Speaker,  there  is  some 
discussion  that  all  these  spending  bills 
may  get  wrapped  up  into  something 
called  a  continuing  resolution  that 
would  allow  the  Government  to  con- 
tinue business  as  usual.  If  that  hap- 
pens, I  think  the  leadership  is  very  de- 
termined to  make  it  a  bare-bones  bill 
that  does  not  include  a  lot  of  the  fat 
that  might  otherwise  be  put  in  there. 
But.  also,  I  think  it  is  important  that 
if  we  have  that  continuing  resolution 
we  say  one  thing  that  is  business  as 
usual,  taxpayers'  subsidized  lobbying  is 
going  to  end.  We  mean  to  make  sure 
that  happens  in  this  body  so  that  we 
can  deliver  on  that  promise  to  the 
American  voters. 

Mr.  EHRLICH.  Madam  Speaker,  if 
the  gentleman  would  yield  briefly,  I 
know  the  gentleman  from  Arizona 
wants  to  pitch  in. 

Where  would  we  be  without  the  lead- 
ership? They  have  killed  us  about  10 
times  already,  and  we  have  come  back 
every  time  stronger.  The  leadership  in 
this  House,  the  leadership  in  the  Sen- 
ate. Senator  Lott,  I  think  we  have  to 
mention  Senator  LOTT  as  well,  who  has 
been  a  wonderful  mainstay  on  our  side 
with  respect  to  this  issue,  our  leader- 
ship, the  Speaker,  the  majority  leader, 
the  majority  whip  have  come  and  saved 
us  time  and  time  again  because  they 
know  how  important  this  provision  is 
to  the  American  people  and  their  rep- 
resentatives here  in  Congress,  particu- 
larly the  freshman  class  so  well  rep- 
resented here  on  the  floor  tonight. 
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Mr.  McINTOSH.  Madam  Speaker, 
that  is  absolutely  correct.  They  have 
done  a  tremendous  job  of  shepherding 
this  bill. 

I  would  yield  to  the  gentleman  from 
Arizona  [Mr.  Hayworth]. 

Mr.  HAYWORTH.  Madam  Speaker,  I 
thank  the  gentleman  from  Indiana,  and 
I  listened  with  great  interest  to  my 
two  colleagues  from  Indiana,  my  good 
friend  from  Maryland,  and  my  friend 
from  Washington  State  who  preceded 
me  here  at  this  location. 

Madam  Speaker.  I  thought  our  friend 
from  Washington  State  made  a  very 
valid  point  that  needs  to  be  amplified. 
Disagreement  over  political  philoso- 
phies is  not  the  issue  here;  but,  again, 
dipping  into  the  pockets  of  American 
taxpayers  to  fund  that  disagreement  is 
absolutely  the  issue  we  are  talking 
about  tonight. 

My  friend  from  Washington  State, 
lest  he  be  accused  of  sour  grapes,  was 
far  too  modest  to  detail  what  has  gone 
on  against  him  in  his  home  district.  I 
just  thought  for  the  Record  it  would 
be  good  to  analyze  where  some  of  the 
attacks  on  our  friend  from  Washington 
State,  from  whence  they  have  come, 
groups  financed,  oft  times  in  large 
measure  by  tax  dollars  from  the  Amer- 
ican public  against  our  friend  Randy 
Tate  in  Washington  State. 

A  radio  advertisement  in  March  deal- 
ing with  lawsuit  limits,  this  suit 
brought  by  Citizen  Action  and  Trial 
Lawyers.  $15,000  goes  into  that  anti- 
Randy  Tate  ad  campaign. 

AFL-CIO  radio  ads  in  July  dealing 
with  OSHA  regulation.  $20,000. 

AFL-CIO  TV  ads  in  August  dealing 
with  OSHA  regulation,  $80,000. 

Save  America's  Families.  Gee,  I 
thought  we  were  trying  to  do  that,  but 
I  guess  in  this  Orwellian  newspeak  one 
takes  on  a  title  that  works. 

Save  America's  Families  TV  and 
radio  ads  in  September  dealing  with 
Medicare  or,  in  honor  of  tomorrow's 
holiday,  we  could  daresay  their  attack 
as  Mediscare.  $85,000. 

A  telephone  campaign  from  the  same 
aforementioned  group,  $10,000. 

A  Medi-caravan,  $10,000. 

$230,000  from  these  advocacy  groups 
personally  attacking  a  Member  of  Con- 
gress. 

Now.  again.  Madam  Speaker,  I  will 
applaud  anyone's  right  to  come  to  the 
well  of  this  House,  anyone's  right  as 
one  of  our  constituents,  anyone's  right 
through  the  first  amendment  to  the 
courage  of  their  convictions;  but  it  is  a 
far  cry  to  talk  about  the  courage  of 
one's  convictions  and  the  convenience 
of  taxpayer  dollars. 

To  those  again  who  would  try  to  mis- 
direct this  debate,  to  those  again  who 
would  cry  that  it  is  an  effort  to  silence 
a  particular  political  philosophy.  I 
would  just  simply  say  once  again  the 
facts  speak  for  themselves.  Indeed,  the 
efforts  of  my  colleagues  here  in  draft- 
ing this  legislation,  to  take  into  ac- 
count not  only  the  legitimate  concerns 
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of  charity  but  also  another  angle.  If  I 
daresay,  on  first  amendment  rights,  to 
make  sure  that  Congress  does  not  abso- 
lutely prohibit  or  proscribe  entreaties 
with  elected  officials  on  behalf  of  char- 
ities or  on  the  parts  of  these  organiza- 
tions, the  gentleman  has  included  that 
in  the  legislation. 

D  2230 

So,  indeed  this  is  to  silence  no  one. 
But  let  the  American  people  under- 
stand something  that  has  been  made 
painfully  clear  to  those  of  us  assembled 
here  on  the  floor  and,  indeed  to  you. 
Madam  Speaker,  that  in  the  midst  of 
an  historic  shift  to  change  this  institu- 
tion, sadly,  arguments  that  come  from 
those  opposed  to  our  changes  have 
nothing  to  do  with  policy  and  have  ev- 
erything to  do  with  power. 

Who  has  the  majority  in  this  Cham- 
ber? Who  has  the  opportunity  to  advo- 
cate certain  policies?  And,  again,  I  say 
that  political  conviction  is  one  thing, 
but  political  convenience  is  quite  an- 
other. And  in  the  case  of  our  good 
friend  from  Waishington  State,  and  in 
indeed  in  the  case  of  several  others, 
again  we  draw  this  distinction.  It  is 
fine  to  have  disagreements.  It  is  fine  to 
have  at  times  what  might  be  character- 
ized as  bare-knuckled  comparisons  and 
contracts  in  the  political  arena.  But 
even  rhetorically  as  you  make  your 
points,  realistically  do  not  pick  the 
pockets  of  Mr.  and  Mrs.  America  to  do 
that.  Have  the  courage  of  your  convic- 
tions, rather  than  the  convenience  of 
taxpayer  largesse. 

Let  me  close  with  this  comment. 
Those  who  would  say  we  are  silencing  a 
certain  philosophy,  I  think,  perhaps  so 
championed  that  philosophy  that  they 
are  the  same  type  of  folks  who  believe 
that  electricity  emanates  from  the 
light  switch,  that  milk  is  found  in  a 
container,  and  that  this  money  origi- 
nates with  the  Government  here. 

The  money  does  not  originate  with 
the  Government  here.  Madam  Speaker. 
It  is  in  the  pockets  of  every  American 
who  is  working  hard.  And  if  those 
Americans  choose  to  voluntarily  give 
to  an  organization  to  advocate  a  point 
of  view,  that  is  their  right.  But  invol- 
untary servitude  to  a  political  philoso- 
phy must  be  stopped.  That  is  what  we 
are  trying  to  do  with  this  piece  of  leg- 
islation. 

Mr.  MCINTOSH.  Here,  here.  Let  me 
commend  the  gentleman.  As  the  gen- 
tleman was  speaking,  I  realized  that 
this  is  part  of  the  large,  titanic  strug- 
gle that  we  are  engaged  in  in  this  Con- 
gress. Because  each  of  those  issues  that 
they  were  advertising  against  in  our 
colleague's  district  in  Washington 
State  was  a  part  of  the  Contract  With 
America. 

There  was  the  effort  to  reform  the 
legal  system  so  that  the  lawyers  do  not 
continue  to  become  richer  and  richer 
at  the  expense  of  the  populace.  There 
was  the  issue  of  regulatory  reform  to 


hold  back  the  bureaucrats  that  are 
strangling  our  businesses  and  farmers 
in  this  country.  And,  finally,  there  is 
the  issue  that  we  considered  last  week 
of  getting  to  a  balanced  budget  and  a 
tax  cut  in  this  country. 

In  each  case,  the  opponents  of  our 
Contract  With  America  were  saying, 
"We  want  your  taxpayer  dollars  to  pay 
for  our  lobbyists,  and  we  are  going  to 
insist  that  you  give  us  funds  to  pay  for 
our  lobbyists  out  of  the  taxpayer's 
pockets  in  this  country,  and  once  again 
we  are  going  to  put  that  money  to  use 
to  try  to  stop  you  from  what  you  were 
sent  here  to  do  on  behalf  of  the  tax- 
payers; to  once  again  give  the  Govern- 
ment back  to  the  American  people  so 
that  it  is  their  government  and  not  the 
government  of  the  bureaucracies  and 
the  large  lobbying  groups  who  are  re- 
sided here  in  Washington,  DC." 

So,  the  gentleman  has  inspired  me  in 
a  way  that  I  have  not  thought  of  being 
on  this  issue.  That  it  is  a  part  of  this 
larger,  overall  struggle  that  this  Con- 
gress is  engaged  in  returning  power  to 
the  people.  I  commend  the  gentleman 
for  that. 

I  recognize  my  colleague  from  Indi- 
ana. 

Mr.  SOUDER.  First  off,  I  want  to  say 
that  5230,000  is  really  an  impressive  en- 
dorsement of  my  colleague  from  Wash- 
ington. It  shows  how  committed  he  is 
to  change.  The  people  back  in  his  home 
State,  when  they  hear  that,  they  ought 
to  say,  "Boy,  Randy  is  really  out  here 
doing  things.  They  really  want  him 
out." 

The  problem  is  that  we  do  not  like  it 
that  they  are  doing  it  with  our  money 
or  our  tax  deductions.  If  people  want 
the  tax  deductions,  they  should  follow 
the  5-percent  rule.  If  people  want  to  do 
it  with  our  money,  then  they  should 
not  be  doing  it  to  defeat  Randy  Tate. 
They  have  all  the  opportunity  in  the 
world. 

In  fact,  every  $10,000  that  goes 
against  Randy  Tate  in  his  campaign 
should  be  considered  a  badge  of  honor 
that  he  is  here  reforming  things.  He 
should  say,  "Go  get  some  more  and 
come  after  me,  because  every  dollar 
you  are  spending  does  it."  But  do  not 
do  it  with  the  taxpayers"  money  and  do 
not  do  it  with  our  deductions. 

Which  really  gets  to  a  bigger  ques- 
tion, which  as  somebody  who  boosts  in- 
creasing the  charitable  deduction  and 
who  has  made  it  a  major  part  of  what 
I  came  here  to  do,  it  has  been  frustrat- 
ing to  have  some  disagreements  with 
the  friends  of  mine  in  the  charitable 
areas  over  this  issue. 

At  the  same  time,  the  plain  truth  of 
the  matter  is  that  this  is  one  of  the 
things  that  we  are  fighting  and  what 
we  are  trying  to  deal  with  in  this  bill, 
and  that  is  the  corrupting  influence 
that  Government  funds  can  have  on  the 
people  who  are  caring  for  people  who 
really  need  it.  The  people  in  Catholic 
social    services    and    Lutheran    social 


services  and  the  tons  of  volunteer  orga- 
nizations dealing  with  people  in  prisons 
and  child  abuse,  domestic  violence,  the 
terrible  problems  that  we  have  in  this 
society,  feel  the  problem  that  we  have 
in  this  country  is  a  lot  that  many  of  us 
are  ignoring  those  who  are  hurting  and 
have  not  been  taking  an  involvement. 

They  are  struggling  and  they  see 
these  terrible  problems  and  think.  Boy, 
if  we  could  just  dip  into  the  Federal 
dollars  to  solve  this.  But  you  start 
chasing  your  tail.  First,  you  have  to 
start  compromising  and  start  filling 
out  paperwork  and  changing  the  nature 
of  your  organization.  All  the  sudden 
there  are  religious  restrictions  and 
many  of  the  most  powerful  groups  have 
a  very  strong  moral  component  that 
they  cannot  do  with  tax  dollars. 

They  start  chasing  the  Federal  dol- 
lars and  then  they  start  to  convert 
themselves  and  instead  of  spending 
their  money  on  helping  the  people,  the 
ones  they  could  help,  they  are  now  try- 
ing to  chase  and  get  the  Government 
involved.  And  the  Government,  who 
has  been  completely  ineffective,  tends 
to  corrupt  the  influence  of  those 
groups  in  the  first  place. 

So,  there  is  a  deeper  question  here, 
and  that  is  not  only  are  we  trying  to 
talk  about  the  political  ends  and 
whether  or  not  some  of  these  groups 
have  been  using  their  funds  to  damage 
people  in  Congress  who  are  trying  to 
cause  changes,  but  there  is  the  core 
question  of  what  this  is  doing  to  the 
organizations  themselves  and  their 
mission  and  this  society. 

We  need  organizations  in  this  coun- 
try dedicated  to  values  without  the  big 
hand  of  Government  steering  them  and 
trying  to  control  what  they  can  and 
cannot  say.  Part  of  this  is  to  say.  If 
you  want  the  Federal  funds,  then  stay 
out  of  the  lobbying.  And  if  you  want  to 
be  completely  independent  and  raise 
your  money,  then  you  can  follow  and 
get  the  501(c)(3)  restrictions  on  the  5 
percent,  but  do  not  go  over  that,  be- 
cause your  primary  mission  is  to  be 
independent  and  to  help  those  who  are 
hurting.  Your  primary  mission  is  not 
to  lobby  Congress  and  to  turn  into 
mini-politicians. 

We  are  in  danger  in  this  country  of 
watching  our  charitable  end  turn  into 
another  quasi-govemment  and  become 
corrupted  and  as  ineffective  as  what  we 
have  seen.  As  one  pastor  in  Detroit  who 
was  told  that  he  had  to  do  it  the  Gov- 
ernment's way,  otherwise  he  could  not 
get  government  funds.  He  could  not 
talk  about  religion.  He  was  an  African- 
American  pastor.  He  said,  "From  what 
I  have  seen  what  the  Government  has 
done,  every  housing  project  you  have 
touched  is  crumbling;  every  juvenile 
delinquency  program  you  have  does  not 
work;  every  drug  abuse  program  does 
not  have  good  return.  Everything  my 
church  has  done  in  the  community  has 
worked.  Our  housing,  our  juvenile  de- 
linquency, our  drugs,  our  child  care. 
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Yet,  you  tell  me  unless  I  do  it  your 
way,  I  cannot  have  the  money." 

It  is  a  sad  day  when  our  charitable 
organizations  start  to  get  into  this  web 
of  Government.  This  is  a  great  way, 
and  really  the  undergirding  of  much  of 
what  you  are  doing,  not  the  political.  I 
thank  the  gentleman  from  Indiana  for 
his  leadership. 

Mr.  MCINTOSH.  Thank  you.  Let  me 
share  testimony  from  one  young  man 
who  came  to  our  subcommittee,  be- 
cause it  reinforces  everything  that  the 
gentleman  just  said.  Isaac  Randolph  is 
a  former  firefighter  from  Indianapolis, 
a  black  gentleman  who  is  very  dedi- 
cated to  his  community  and  that  city. 

He  wants  to  help  black  youths  who 
are  in  danger  are  being  caught  up  in 
the  gang  violence  and  drugs  and  ruin- 
ing their  lives.  He  quit  his  job,  a  very 
good  job  with  the  city,  and  started  a 
group  called  the  St.  Florian  Society, 
named  after  the  patron  saint  of  fire- 
fighters. 

He  has  been  dedicating  his  life  to  try- 
ing to  teach  leadership  skills  and  en- 
courage young  people  from  the  inner- 
city  to  respect  themselves,  learn  lead- 
ership, and  make  something  of  their 
lives.  He  receives  a  little  bit  of  Federal 
grant  money  through  the  city,  al- 
though most  of  it  he  collects  really 
from  the  private  sector. 

He  came  and  testified  saying  that  he 
thought  our  bill  was  incredibly  impor- 
tant, because  he  thought  that  the  na- 
ture of  the  charitable  activity  that  he 
was  engaged  in  would  be  corrupted  if  it 
continued  to  be  the  goal  of  those 
groups  to  lobby  and  advocate  for  gov- 
ernment programs,  rather  than  getting 
in  there  and  helping  the  inner-city 
youths  in  his  neighborhood,  helping 
the  elderly,  helping  communities 
around  the  country. 

It  was  very  moving  testimony  from  a 
gentleman  who  has  dedicated  his  life  to 
helping  those  around  him.  I  think  it  is 
something  we  should  take  to  heart 
very  deeply  as  we  move  forward  in  this 
area. 

3o,  the  testimony  in  the  subcommit- 
tee has  been  very  supportive  of  exactly 
the  point  the  gentleman  is  making 
about  preserving  and  strengthening  the 
true  charitable  activities  that  work  in 
our  country. 

Mr.  EHRLICH.  Just  a  quick  follow- 
up,  I  know  the  gentleman  from  Arizona 
[Mr.  Hay'worth]  has  some  very  impor- 
tant information  to  share,  but  we  get 
so  bogged  down  from  time  to  time  with 
the  opposition  to  this  initiative,  with 
the  organized  way  in  which  they  have 
gone  about  attacking  us  across  the 
country,  particularly  on  the  Internet. 
That  is  a  subject  for  another  day  and 
hopefully  we  will  have  a  colloquy  on 
that  as  well. 

But  I  think  we  get  so  bogged  down 
with  respect  to  the  opposition  that  we 
lose  sight  of  all  the  grassroots  groups 
out  there,  the  individuals,  the  organi- 
zations that  have  supported  this  legis- 


lation from  day  one.  Just  to  name  a 
few,  because  I  have  the  letters  right 
here  and  I  know  the  chairman  of  the 
subcommittee  has  seen  the  letters:  Na- 
tional Taxpayers  Union;  Citizens  for  a 
Sound  Economy;  the  Association  of 
Concerned  Taxpayers;  The  60-Plus  As- 
sociation, a  seniors  group;  the  U.S. 
Chamber  of  Commerce;  the  Seniors  Co- 
alition, another  seniors  group;  the  As- 
sociation of  Concerned  Taxpayers; 
Americans  for  Tax  Reform;  the  Na- 
tional Association  of  Manufacturers, 
and  on  and  on  and  on  and  on. 

Through  the  efforts  of  the  gentleman 
from  Indiana  [Mr.  McIntosh],  we  have 
been  able  to  put  together  this  coalition 
of  people  who  know  we  need  to  change 
the  law  because  it  is  broken. 

I  congratulate  the  gentleman  from 
Indiana.  I  am  proud  to  serve  on  his  sub- 
committee. 

Mr.  MCINTOSH.  Thank  you  so  much. 
It  is  a  great  subcommittee  because  of 
the  members,  more  than  everything. 
Yes,  Mr.  Hayworth? 

Mr.  HAYWORTH.  I  thank  the  gen- 
tleman from  Indiana.  We  detailed  a  few 
figures  concerning  taxpayer-funded  op- 
position or  taxpayer-funded  advocacy 
in  the  political  arena  involving  our 
friend  from  Washington  State.  Others, 
Madam  Speaker,  may  be  joining  us  to- 
night saying.  Well,  you  are  not  giving 
us  the  entire  picture.  We  need  some 
more  evidence,  if  you  will.  What  else 
can  you  show  us?  you  talk  about 
abuses  of  the  taxpayers'  money.  What 
else  can  you  show  us? 

I  think  it  is  instructive  to  go  back  to 
Federal  funding  as  it  existed  from  July 
1993  through  June  1994,  and  take  a  look 
at  what  has  gone  on.  And  I  dare  say, 
given  the  fact  that  this  Congress  was 
controlled  by  those  with  another  phi- 
losophy, perhaps  these  appropriations 
even  increased  in  the  last  fiscal  year. 

But  that  fact  notwithstanding,  the 
AFL-CIO,  July  1993  to  June  1994,  over 
$2  million  in  taxpayers'  money.  And,  of 
course,  big  labor  is  operating  a  pro- 
gram called  Standup  designed  to  defeat 
the  new  agenda  in  Congress.  But, 
again,  it  is  not  the  disagreement,  but 
the  fact  that  over  S2  million  of  tax- 
payers' money  went  into  that  endeav- 
or. 

AFSCME,  the  American  Federation 
of  State,  County  and  Municipal  Em- 
ployees, $148,000  of  taxpayers'  money 
going  into  political  advocacy. 

Perhaps  most  egregiously,  the  Na- 
tional Council  of  Senior  Citizens,  a 
whopping  $68  million.  I  had  to  take  a 
look  at  this  to  make  sure  I  had  this 
right.  $68  million.  Over  90  percent,  as 
the  gentleman  from  Indiana  pointed 
out,  96  percent  of  this  charitable  orga- 
nization's funding  comes  from  the 
pockets  of  hard-working  taxpayers. 
Yet,  the  same  organization,  taking 
over  $68  million  in  taxpayers'  money 
contributed  $405,000  to  134  candidates 
for  Congress. 

Again,  if  people  want  to  contribute 
to  political   campaigns,   that  is   their 
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right.  But  96  percent  of  that  $68  million 
and  over  $400,000  going  into  those  en- 
deavors? Madam  Speaker,  it  appears  it 
was  charitable  only  to  the  candidates 
involved.  It  was  charitable  only  to 
those  ceaseless  proponents  of  a  welfare 
state  where  big  government  is  the  an- 
swer to  every  question  and  where  they 
would  will  a  veil  of  secrecy  descend. 
And  when  that  veil  is  lifted,  the  most 
amazing  and.  yes,  the  most  vile  epi- 
thets are  employed. 

As  we  began  in  special  orders  to- 
night, I  invoked  the  words  of  outrage 
from  our  friend  from  California  who 
said  as  we  passed  this  bill,  quote,  "It's 
a  glorious  day  if  you  are  a  Fascist.  If 
you  are  a  Fascist,  it's  a  glorious  day." 

Madam  Speaker,  nothing  could  be 
further  from  the  truth.  It  is  a  glorious 
day  for  the  American  taxpayers  when 
we  are  willing  to  stand  up  and  say  no 
more  of  this  abuse.  Let  us  lift  this  veil 
of  secrecy  and  more  importantly,  let  us 
terminate  this  egregious  action. 

n  2245 

Mr.  EHRLICH.  Madam  Speaker,  was 
the  gentleman  in  the  subcommittee 
public  hearing  day,  when  we  were  re- 
ferred to  as  McCarthy ites? 

Was  the  gentleman  in  the  room? 

Mr.  HAYWORTH.  Unfortunately,  I 
was  not  there,  but  I  have  been  treated 
as  every  Member  of  this  institution. 
Every  Member  of  this  new  majority  has 
been  treated  to  a  ceaseless  parade  of 
epithets  from  those  who  see  the  gravy 
train  about  to  come  to  an  end.  And  it 
is  a  measure  of  their  desperation,  as 
has  been  noted  here,  that  they  will 
make  any  comparison,  no  matter  how 
vile,  no  matter  how  reprehensible. 

I  have  to  say,  with  great  confusion,  I 
am  surprised  the  fourth  estate  that  so 
assiduously  covers  matters  here  does 
not  respond  on  its  editorial  pages  with 
outrage  about  these  statements,  but 
then  again  I  guess  we  are  new  to  this 
town  and  we  have  a  lot  to  learn  from 
those  groups.  But  it  is  amazing  to  see 
those  comments  bandied  about. 

Mr.  SOUDER.  Madam  Speaker,  one  of 
the  things  that  we  hear  is.  why  are  you 
guys  picking  on  these  groups?  Why  are 
you  just  doing  this? 

The  plain  truth  of  the  matter  is  that, 
if  there  is  any  doubt  about  this  fresh- 
man class  and  those  of  us  who  are  here 
today,  we  are  not  picking  on  just  this 
group.  We  are  picking  on  everybody. 
We  are  going  after  this  entire  system, 
and  we  are  not  going  to  exempt  any 
different  groups. 

We  are  looking  at  term  limits.  We  fi- 
nally got  a  commitment  that  we  are 
going  to  do  gift  reform.  We  got  a  com- 
mitment finally  that  we  are  going  to 
do  lobby  reform.  We  have  a  commit- 
ment, that  the  freshmen  are  going  to 
work  on  a  week  or  at  least  a  couple 
days  or  at  least  a  number  of  initiatives 
this  coming  year  on  finance  reform. 

For  40  years,  the  other  party  was  in 
control,   and   they  did  not  do  it.  We 
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have  Members  of  this  body,  former 
Members  of  this  body  going  to  prison. 
We  have  others  resigning  in  disgrace, 
getting  long  pensions  and  all  sorts  of 
things. 

We  came  here  to  reform  the  whole 
system.  We  are  not  going  to  exempt 
one  group  because  they  look  to  be 
charitable  corporations.  If  they  are 
abusing  taxpayer  funds,  they  are  going 
to  get  hit,  too.  If  Members  are  abusing 
it,  they  are  going  to  get  hit.  If  PAC's 
are  abusing  it,  they  are  going  to  get 
hit. 

We  were  sent  here  to  Washington  to 
change  this  system.  I  commend  the 
gentleman  for  his  leadership  on  this 
issue.  I  commend  the  gentleman  on 
other  things  and  the  other  freshmen.  It 
is  not  that  we  are  just  picking  on  this. 
We  are,  as  I  said,  going  to  pick  on  ev- 
erybody who  is  abusing  the  taxpayers' 
dollars  and  abusing  this  wonderful 
House  and  trying  to  return  it  back  to 
the  people.  I  am  proud  to  be  here  with 
my  fellow  freshmen  here  tonight  and 
those  who  came  here  really  committed 
to  reform. 

Mr.  McINTOSH.  Madam  Speaker,  I 
find  it  ironic.  I  think  the  opponents  of 
this  measure  are  trying  to  make  any 
argument  to  any  group  to  try  to  stop 
us  from  going  forward  and  protecting 
the  taxpayer. 

The  most  recent  ones  that  I  read  in 
the  mail  today  was  that  they  were  ar- 
guing that  this  bill  that  we  have  would 
be  bad  because  it  would  limit  busi- 
nesses in  their  lobbying  effort  if  they 
receive  a  Federal  grant  for  research  or 
other  activities.  So  how  ironic  that 
people  who  have  been  attacking  busi- 
nesses all  of  their  lives  are  now  worried 
that  we  might  be  limiting  the  ability 
of  businesses  to  lobby  to  a  million  dol- 
lars per  business  and  that  this  could  be 
a  grave  threat. 

My  answer  is,  it  is  not  business,  it  is 
not  charity.  It  is  anybody  who  lives  off 
of  the  Federal  Government  and  the 
taxpayer  funds  who  needs  to  realize  we 
are  serious.  This  is  real  lobbying  re- 
form. We  are  not  going  to  subsidize 
your  lobbyists  anymore.  We  are  going 
to  put  an  end  to  it  so  that  we  end  wel- 
fare for  lobbyists. 

Mr.  EHRLICH.  Madam  Speaker,  the 
bottom  line  is.  if  they  do  not  realize  we 
are  serious  by  now,  they  will  never  re- 
alize it.  As  the  gentleman  well  knows, 
because  he  has  been  the  target  particu- 
larly, and  the  gentleman  from  Wash- 
ington [Mr.  Tate],  they  know  we  are 
serious.  That  is  why  they  are  so  scared 
because  they  know  we  have  the  facts 
and  we  have  the  votes  and  we  have  the 
leadership,  your  leadership. 

Mr.  TATE.  Madam  Speaker,  if  the 
gentleman  will  continue  to  yield,  it  has 
been  referenced  many  times  about  the 
freshmen  coming  to  this  town.  We 
brought  fresh  ideas.  But  it  is  amazing 
from  the  folks  across  the  aisle,  they 
want  to  do  things  the  way  they  have 
always  done  it. 


We  can  understand  the  mentality  a 
little  better  when  I  think,  well,  why 
are  you  worried  about  this?  This  is  $40 
billion,  billion  with  a  B.  This  is  a  lot  of 
money.  I  am  not  sure  how  much  was 
spent  on  political  campaigns  last  year, 
but  I  think  those  pale  in  comparison  to 
$40  billion,  to  me  if  we  can  really  re- 
form the  way  things  are  done  around 
here. 

The  other  argument,  as  we  are  clos- 
ing, is.  how  can  we  do  this?  How  can  we 
change  this?  How  can  they  look  into 
the  taxpayers'  eyes  in  my  district,  as 
they  are  working  and  struggling  to  get 
by  to  put  food  on  the  table,  to  buy 
shoes  for  the  kids,  to  save  money  for 
education,  to  put  a  little  money  aside 
for  health  care,  to  maybe  even  save 
money  to  go  on  vacation  and  to  find 
out  that  their  own  money  is  being  sent 
to  Washington,  DC,  to  lobby  for  more 
of  their  hard  earned  money. 

Basically,  the  taxpayer  works  hard, 
sends  his  money  to  Washington,  DC, 
then  some  nameless  bureaucrat  writes 
a  check  to  some  group  that  turns 
around  and  lobbies  for  more  of  that 
hard  earned  taxpayers'  money,  which  is 
what  it  really  comes  down  to. 

So  I  would  challenge  those  across  the 
aisle  that  oppose  this  to  talk  to  the 
constituents  in  my  district  that  work 
hard  for  their  taxpayer  dollars. 


STANDING  UP  FOR  THE  AMERICAN 
TAXPAYER 

The  SPEAKER  pro  tempore  (Mrs. 
Se.astrand).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Indiana 
[Mr.  SouDER]  is  recognized  for  5  min- 
utes. 

Mr.  SOUDER.  Madam  Speaker,  I 
yield  to  the  gentleman  from  Indiana 
[Mr.  MClNTOSH]. 

Mr.  McINTOSH.  Madam  Speaker,  let 
me  come  to  a  close  here  and  say.  no 
matter  how  much  they  attack  us  as  in- 
dividuals. I  appreciate  all  of  the  efforts 
that  each  of  you  have  put  in  in  moving 
this  bill  forward  and  working  with  our 
leadership  here.  Speaker  Gingrich.  Ma- 
jority Leader  Armey.  Majority  Whip 
Delay,  and  the  leadership  in  the  Sen- 
ate, from  Senator  Dole  to  Senator 
LOTT  to  the  Senators  who  have  sup- 
ported this.  Senator  Simpson  and  Sen- 
ator Craig  in  making  this  bill  a  re- 
ality. 

They  can  throw  mud  at  us  as  individ- 
uals. They  can  run  advertisements  at- 
tacking us  in  our  districts.  They  can 
impugn  our  motives  and  try  to  destroy 
our  reputations  in  the  press.  But  we 
were  not  sent  here  for  any  of  those  pur- 
poses. We  were  sent  here  to  stand  up 
for  the  American  taxpayer  and  to  do 
what  is  right. 

We  have  now  sent  notice  to  this  town 
that  we  will  not  rest  until  we  have  put 
an  end  to  taxpayer  subsidies  for  the 
bill  lobbying  groups  here  in  Washing- 
ton. DC.  I  think  the  American  tax- 
payers will  be  relieved  and  heartened 
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that  we  are  willing  to  stand  up  and  in- 
sist on  this  reform  on  their  behalf. 

I  thank  all  of  my  colleagues  for  com- 
ing here  tonight  and  working  so  hard 
to  make  this  bill  a  possibility. 


COMMUNICATION  FROM  HON.  AN- 
DREW JACOBS.  JR..  MEMBER  OF 
CONGRESS 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  Hon.  Andrew  Jacobs. 
Jr..  Member  of  Congress: 

U.S.  Congress, 
Ways  and  Means  Committee. 

October  26.  1995. 
Hon.  Newt  Gi.ngrich, 
Speaker,  House  of  Representatives. 
Washington.  DC. 

Dear  Mr.  Speaker:  This  is  to  formally  no- 
tify you  pursuant  to  Rule  L  (50)  of  the  Rules 
of  the  House  that  I  have  been  served  with  a 
subpoena  issued  by  the  United  States  Dis- 
trict Court  for  the  District  of  Columbia. 

After  consultation  with  the  General  Coun- 
sel. I  have  determined  that  compliance  with 
the    subpoena    is    not    consistent    with    the 
privileges  and  precedents  of  the  House. 
Sincerely. 

ANDY  Jacobs,  Jr. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mrs.  Johnson  of  Connecticut  (at  the 
request  of  Mr.  Armey)  for  today,  on  ac- 
count of  the  birth  of  her  first  grand- 
children, twin  boys. 

Mr.  McHUGH  (at  the  request  of  Mr. 
Armey)  for  today,  on  account  of  a 
death  in  the  family. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Pallone)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  Pallone,  for  5  minutes,  today. 

Ms.  McKiNNEY,  for  5  minutes,  today. 

Mr.  Owens,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hayworth)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Ms.  Ros-Lehtinen.  for  5  minutes  each 
day.  on  today  and  October  31. 

Mr.  Kim.  for  5  minutes,  today. 

Mr.  RiGGS.  for  5  minutes,  today. 

Mr.  Duncan,  for  5  minutes,  today. 

(The  following  Member  (at  his  own 
request)  to  revise  and  extend  his  re- 
marks and  include  extraneous  mate- 
rial:) 

Mr.  SouDER,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 
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(The  following  Members  (at  the  re- 
quest of  Mr.  Pallone)  and  to  include 
extraneous  matter:) 

Mr.  ACKERMAN. 

Mr.  Coleman. 

Mrs.  Meek  of  Florida. 

Mr.  Hamilton. 

Miss  Collins  of  Michigan. 

Mr.  POSHARD. 

Mr.  Frazer. 

Mr.  Rush. 

Mr.  Roemer. 

Mr.  LiPiNSKi. 

Mr.  Barcia  in  two  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hayworth)  and  to  include 
extraneous  matter:) 

Mr.  Smith  of  New  Jersey. 

Mr.  Cunningham. 

Mr.  Ehlers. 

Mr.  Gallegly. 

Mr.  Crapo. 

Mr.  Shuster. 

Mr.  King. 

Mrs.  Johnston  of  Connecticut. 

(The  following  Members  (at  the  re- 
quest of  Mr.  McINTOSH)  and  to  include 
extraneous  matter:) 

Mr.  RICHARDSON. 

yir.  Sam  Johnson  of  Texas. 


SENATE  BILL  REFERRED 

i  bill  of  the  Senate  of  the  following 
title  was  taken  from  the  Speaker's 
table  and.  under  the  rule,  referred  as 
follows: 

An  act  to  provide  for  the  disclosure  of  lob- 
bying activities  to  influence  the  Federal 
Government,  and  for  other  purposes;  to  the 
Committee  on  the  Judiciary,  and  in  addition 
to  the  Committees  on  Government  Reform 
and  Oversight.  Rules,  and  Ways  and  Means, 
for  a  period  to  be  subsequently  determined 
by  the  Speaker,  in  each  case  for  consider- 
ation of  such  provisions  as  fall  within  the  ju- 
risdiction of  the  committee  concerned. 


BILLS  PRESENTED  TO  THE 
PRESIDENT 

:Ar.  THOMAS,  from  the  Committee 
on  House  Oversight,  reported  that  that 
committee  did  on  the  following  date 
present  to  the  President,  for  his  ap- 
proval, bills  of  the  House  of  the  follow- 
ing title: 

On  October  26,  1995: 

H.R.  716.  An  act  to  amend  the  Fishermen's 
Protective  Act. 

H.R.  1026.  An  act  to  designate  the  U.S.  post 
ofOce  building  located  at  201  East  Pikes 
Peak  Avenua  in  Colorado  Springs.  CO.  as  the 
••Wfinfield  Scott  Stratton  Post  Office." 


ADJOURNMENT 

Mr.  McINTOSH.  Madam  Speaker.  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  10  o'clock  and  53  minutes 
p.m.).  under  its  previous  order,  the 
House  adjourned  until  tomorrow.  Tues- 
day. October  31.  1995.  at  9  a.m. 


'^ 


iXECUTIVE  COMMUNICATIONS, 
ETC. 
Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 


the  Speaker's  table  and  referred  as  fol- 
lows: 

1571.  A  letter  from  the  Energy  Information 
Administration,  Department  of  Energy, 
transmitting  a  copy  of  a  report  entitled 
"Emissions  of  Greenhouse  Gases  in  the  Unit- 
ed States.  1987-1994."  the  third  in  a  series  of 
annual  reports;  to  the  Committee  on  Com- 
merce. 

1572.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
notification  concerning  the  Department  of 
the  Army's  proposed  Letters)  of  Offer  and 
Acceptance  [LOA]  to  Norway  for  defense  ar- 
ticles and  services  (Transmittal  No.  96-05). 
pursuant  to  22  U.S.C.  2776(b):  to  the  Commit- 
tee on  International  Relations. 

1573.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
notification  concerning  the  Department  of 
the  Army's  proposed  Letters)  of  Offer  and 
Acceptance  (LOA]  to  Denmark  for  defense 
articles  and  services  (Transmittal  No.  96-06). 
pursuant  to  22  U.S.C.  2776(b);  to  the  Commit- 
tee on  International  Relations. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  YOUNG  of  Alaska:  Committee  on  Re- 
sources. H.R.  238.  A  bill  to  provide  for  the 
protection  of  wild  horses  within  the  Ozark 
National  Scenic  Riverways  and  prohibit  the 
removal  of  such  horses:  with  an  amendment 
(Rept.  104-296).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  QUILLEN;  Committee  on  Rules.  House 
Resolution  248.  Resolution  waiving  points  of 
order  against  the  conference  report  to  ac- 
company the  bill  (H.R.  1905)  making  appro- 
priations for  energy  and  water  development 
for  the  fiscal  year  ending  September  30.  1996. 
and  for  other  purposes  (Rept.  104-297).  Re- 
ferred to  the  House  Calendar. 

Mr.  GOSS:  Committee  on  Rules.  House 
Resolution  249.  Resolution  waiving  points  of 
order  against  the  conference  report  to  ac- 
company the  bill  (H.R.  1868)  making  appro- 
priations for  foreign  operations,  export  fi- 
nancing, and  related  programs  for  the  fiscal 
year  ending  September  30.  1996.  and  for  other 
purposes  (Rept.  104-298).  Referred  to  the 
House  Calendar. 

Mr.  SHUSTER:  Committee  on  Transpor- 
tation and  Infrastructure.  H.R.  1788.  A  bill  to 
reform  the  statutes  relating  to  Amtrak.  to 
authorize  appropriations  for  Amtrak.  and  for 
other  purposes:  with  an  amendment  (Rept. 
104-299).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  CRAPO  (for  himself.  Mr.  Skeen. 
Mr.  ALLARD.  Mr.  STf.MP,  Mr.  Schae- 
FER.       Mr.       CooLEY,       and       Mrs. 
Chenoweth): 
H.R.  2555.  A  bill  to  preserve  the  authority 
of  the  States  over  waters  within  their  bound- 
aries, to  delegate  the  authority  of  the  Con- 
gress to  the  States  to  regulate  water,  and  for 
other  purposes:  to  the  Committee  on  the  Ju- 
diciary, and  in  addition  to  the  Committee  on 


Resources,  for  a  period  to  be  subsequently 
determined  by  the  Speaker,  in  each  case  for 
consideration  of  such  provisions  as  fall  with- 
in the  jurisdiction  of  the  committee  con- 
cerned. 

By  Ms.  ESHOO: 
H.R.  2556.  A  bill  to  redesignate  the  Federal 
building  located  at  345  Middlefield  Road  in 
Menlo  Park.  CA.  and  known  as  the  Earth 
Sciences  and  Library  Building,  as  the  "Vin- 
cent E.  McKelvey  Federal  Building";  to  the 
Committee  on  Transportation  and  Infra- 
structure. 

By  Mr.  EWING  (for  himself  and  Mr.  Pe- 
TERSO.v  of  Minnesota: 
H.R.  2557.  A  bill  to  amend  the  Agricultural 
Trade  Act  of  1978  to  provide  greater  assur- 
ances for  contract  sanctity;  to  the  Commit- 
tee on  Agriculture,  and  in  addition  to  the 
Committee  on  Rules,  for  a  period  to  be  sub- 
sequently determined  by  the  Speaker,  in 
each  case  for  consideration  of  such  provi- 
sions as  fall  within  the  jurisdiction  of  the 
committee  concerned. 

By  Mr.  OBERSTAR  (by  request); 
H.R.  2558.  A  bill  to  amend  chapter  303  of 
title  49.  United  States  Code,  to  provide  for 
the  transfer  of  selected  National  Driver  Reg- 
ister functions  to  non-Federal  management, 
to  provide  authorizations  for  appropriations 
for  each  of  fiscal  years  1996  and  1997.  and  for 
other  purposes;  to  the  Committee  on  Trans- 
portation and  Infrastructure. 

By  Mr.  SMITH  of  Michigan: 
H.R.  2559.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  an  expanded 
medical  expenses  deduction;  to  the  Commit- 
tee on  Ways  and  Means. 

By  Mr.  YOUNG  of  Alaska: 
H.R.  2560.  A  bill  to  provide  for  conveyances 
of  certain  lands  in  Alaska  to  Chickaloon- 
Moose  Creek  Native  Association.  Inc.. 
Ninilchlk  Native  Association.  Inc..  Seldovia 
Native  Association,  Inc..  Tyonek  Native 
Corp.,  and  Knikatnu.  Inc.  under  the  Alaska 
Native  Claims  Settlement  Act;  to  the  Com- 
mittee on  Resources. 

Mr.  BUYER  (for  himself.  Mr.  McHale. 
Mr.  Oilman.  Mr.  Spence.  Mr.  Al- 
LARD.  Mr.  Andrews.  Mr.  Bachus.  Mr. 
Baker  of  California.  Mr.  Baker  of 
Louisiana.  Mr.  Barr.  Mr.  Barrett  of 
Nebraska.  Mr.  Bartlett  of  Mary- 
land. Mr.  Barton  of  Texas.  Mr.  Be- 
reuter.  Mr.  Bilirakis.  Mr.  Blute. 
Mr.  Bonilla.  Mr.  Bono.  Mr.  Burton 
of  Indiana.  Mr.  Calvert.  Mr.  Camp. 
Mr.  Canady.  Mr.  Castle.  Mr. 
Chabot.  Mr.  Chambliss.  Mr.  Chrys- 
ler. Mr.  Clinger.  Mr.  Cobcrn.  Mr. 
Collins  of  Georgia.  Mr.  Cox.  Mr. 
Cramer.  Mr.  Cremeans.  Mrs.  Cubin. 
Mr.  Cunningham.  Mr.  Deal  of  Geor- 
gia. Mr.  DeLay.  Mr.  Dickey.  Mr.  Doo- 
lpttle.  Mr.  DOR.NAN.  Mr.  Duncan.  Ms. 
Dunn  of  Washington.  Mr.  Ehrlich, 
Mr.  Ensign.  Mr.  Evans.  Mr.  Everett. 
Mr.  Ewing.  Mr.  Fields  of  Texas.  Mr. 
FiLNER,  Mr.  Flanagan.  Mrs.  Fowler. 
Mr.  Franks  of  New  Jersey.  Mr. 
Franks  of  Connecticut.  Mr. 
Gallegly.  Mr.  Ganske.  Mr.  Pete 
Geren  of  Texas.  Mr.  Goodlatte.  Mr. 
GOODLING.  Mr.  Goss.  Mr.  Gunderson. 
Mr.  Ha.ncock.  Mr.  Hansen.  Ms.  Har- 
.MAN.  Mr.  Hastings  of  Washington. 
Mr.  Hefley.  Mr.  Hobson.  Mr.  Hold- 
en.  Mr.  Horn.  Mr.  Hostettler.  Mr. 
Houghton.  Mr.  Hunter.  Mr.  Hutchin- 
son. Mr.  Inglis  of  South  Carolina. 
Mr.  Istook.  Mr.  Jacobs.  Mr.  Kasich. 
Mr.  Klink.  Mr.  Kluc.  Mr. 
Knollenberg.  Mr.  LaHood.  Mr. 
Largent.  Mr.  Laughlin.  Mr.  Lewis  of 
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Kentucky.  Mr.  Lightfoot,  Mrs.  Lin- 
coln, Mr.  Lo.NGLEY.  Mr.  Lucas.  Mr. 

McCOLLUM.       Mr.        MclNNls.        Mr. 

MClNTOSH.   Mr.   McKeon.   Mr.   MYERS 

of    Indiana,    Mr.    Nethercutt.    Mr. 

Neumann.  Mr.  Oxley,  Mr.  Parker. 

Mr.   POMBO,   Mr.   Quinn,   Mr.   Riocs, 

Mr.  Roberts,  Mr.  Roe.mer,  Mr.  Rog- 
ers,   Mr.    Rohrabacher.    Mr.    Roth. 

Mr.    Schaefer.    Mr.    Schiff.    Mrs. 

Seastrand.  Mr.  Sensenbrenner.  Mr. 

Shadegg.  Mr.  Shays,  Mr.  Skeen,  Mr. 

Smith  of  Texas,   Mr.   Solomon,   Mr. 

SouDER,  Mr.  Stearns.  Mr.  Stockman. 

Mr.  Stump.  Mr.  Talent.  Mr.  Tauzin. 

Mr.  Taylor  of  North  Carolina.  Mr. 

Taylor  of  Mississippi.  Mr.  Tiahrt. 

Mr.  ToRKiLDSEN.  Mr.  Traficant.  Mr. 

Upton,  Mrs.  Waldholtz,  Mr.  Walsh, 

Mr.  Wa.mp.  Mr.  Watts  of  Oklahoma. 

Mr.    White.    Mr.    Wolf,    and    Mr. 

Hastert): 
H.  Res.  247.  Resolution  expressing  the  sense 
of  the  House  of  Representatives  relating-  to 
the  deployment  of  United  States  Armed 
Forces  on  the  ground  in  the  territory  of  the 
Republic  of  Bosnia  and  Herzegovina  to  en- 
force a  peace  agreement;  to  the  Committee 
on  International  Relations. 

By  Mrs.  WALDHOLTZ  (for  herself,  Mr. 

Barrett  of  Wisconsin,   Mr.   Shays. 

Mr.  Minge.  Mr.  Deal  of  Georgia.  Mr. 

Klug.  Mr.  Meehan.  Mr.  Luther.  Mr. 

Ramstad.  Ms.  Dunn  of  Washington. 

Mr.    Inglis   of  South   Carolina,    Mr. 

Forbes,  Mr.  LoBiondo,  Mr.  Smith  of 

Michigan,       Mr.       Hayworth,       Mr. 

Ganske,  Mr.  Sanford,  Mr.  Canady. 

Mr.  Wamp,  and  Mr.  Holden): 
H.  Res.  250.  Resolution  to  amend  the  Rules 
of  the  House  of  Representatives  to  provide 
for  gift  reform;  to  the  Committee  on  Rules. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  118:  Mr.  Franks  of  New  Jersey. 

H.R.  218:  Mr.  Coble. 

H.R.  394:  Mrs.  Meyers  of  Kansas. 

H.R.  497:  Ms.  Jackson-Lee,  Mr.  Scott,  Mr. 
Bevill.    Mr.    Payne    of   Viginia,    and    Mr. 

S  PRATT. 

H.R.  528:  Mr.  CooLEY,  Mr.  LoBiONDO,  Mr. 
Lantos.  Mr.  Hefley.  Mr.  Weller.  Mr.  Reg- 
ULA.  and  Mr.  Pomeroy. 

H.R.  540:  Mr.  Stark.  Mr.  Gl-tierrez.  Mrs. 
Meyers  of  Kansas,  and  Mr.  Ensign. 

H.R'.  580:  Mrs.  Kelly. 

H.R.  703:  Mr.  Franks  of  New  Jersey. 

H.R.  1023:  Mr.  Berman.  Mr.  Fields  of  Lou- 
isiana, and  Mrs.  Lowey. 

H.R.  1078:  Ms.  Woolsey  and  Mr.  Gejden- 
son. 

H.R.  1136:  Ms.  Dunn  of  Washington. 

H.R.  1464:  Mr.  Rohrabacher.  Mr.  Horn.  Mr. 
Hayworth.  Mr.  Shays,  and  Mrs.  Meyers  of 
Kansas. 

H.R.  1662:  Mr.  Vento.  Mr.  Walsh,  Mr.  Dun- 
can, and  Mr.  Houghton. 

H.R.  1846:  Mr.  ENGLISH  of  Pennsylvania  and 
Mr.  Leach. 

H.R.  1900:  Mr.  LEACH.  Mr.  Traocant.  and 
Mr.  Manzullo. 

H.R.  1956:  Mr.  Ackerman.  Mr.  Forbes.  Mr. 
Goss.  Mr.  Bate-Man.  Mr.  A.ndrews.  Mr. 
LOBIONDO.  and  Mrs.  Thurman. 

H.R.  2027:  Ms.  Lofgren. 

H.R.  2098:  Mr.  Camp.  Mr.  Kingston.  Mr. 
Lewis  of  Kentucky,  and  Mr.  Hoke. 

H.R.  2I2I:  Mrs.  Kennelly  and  Mr.  English 
of  Pennsylvania. 


H.R.  2138:  Mr.  Bachus  and  Mr.  Weller. 

H.R.  2181:  Mr.  DiNGELL. 

H.R.  2211:  Mr.  Evans,  Mr.  Nadler,  and  Mr. 
Romero-Barcelo. 

H.R.  2214:  Mr.  Stupak. 

H.R.  2276:  Ms.  Brown  of  Florida,  Mr.  Boeh- 
lert,  and  Mr.  Tucker. 

H.R.  2429:Mr.  Foglietta. 

H.R.  2452:  Mr.  Barcia  of  Michigan. 

H.R.  2461:  Mr.  Evans. 

H.R.  2481:  Mr.  PACKARD  and  Mr.  Lipinski. 

H.R.  2500:  Mr.  FIELDS  of  Texas.  Mr.  Ehlers. 
and  Mr.  Cunningham. 

H.R.  2519:  Mr.  BRYANT  of  Texas,  Mr. 
Gillmor,  Mr.  Hall  of  Texas,  Mr.  Hutchin- 
son, Mr.  Inglis  of  South  Carolina,  Mr. 
Oxley,  and  Mr.  Smith  of  Texas. 

H.R.  2550:  Mr.  JoNES,  Mr.  Combest,  Mr. 
Deal  of  Georgia,  Mr.  Laughlin,  Mr.  Frank 
of  Massachusetts.  Mr.  Ramstad.  Mr.  Ewing. 
and  Mr.  Allard. 

H.R.  2551:  Mr.  LUTHER. 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXII,  sponsors 
were  deleted  from  public  bills  and  reso- 
lutions as  follows: 

H.R.  359:  Mr.  Paxon. 

H.R.  1745:  Mr.  Torkildsen. 


AMENDMENTS 


Under  clause  6  of  XXIII,  proposed 
amendments  were  submitted  as  fol- 
lows: 

H.R.  2546 
Offered  By:  Mr.  Bonilla 
Amendment  No.  l:  Insert  on  page  58.  after 
line  4.  the  following  new  section: 

revocation  of  property  tax-exemption  for 
national  education  association 
Sec    .  Effective  for  taxable  years  begin- 
ning after  September  30.  1995.  section  4  of  the 
act  entitled  'An  Act  to  incorporate  the  Na- 
tional Education  Association  of  the  United 
States".  Approved  June  30.  1906  (34  Stat.  805; 
Sec.  46-1036.  D.C.  Code)  is  repealed. 
H.R.  2546 
Offered  By:  Mr.  Gunderson 

A.mendme.nt  No.  2:  At  the  end  of  the  bill, 
add  the  following: 

TITLE  II— DISTRICT  OF  COLUMBIA 
SCHOOL  REFORM 
SEC.  2001.  SHORT  TTFLE. 

This  title  may  be  cited  as  the  -District  of 
Columbia  School  Reform  Act  of  1995". 

SEC.  2002.  DEFINITIONS. 

Except  as  otherwise  provided,  for  purposes 
of  this  title: 

(1)  Appropriate  congressional  commit- 
tees.—The  term  "appropriate  congressional 
committees"  means — 

(A)  the  Committee  on  Appropriations  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Appropriations  of  the  Senate; 

(B)  the  Committee  on  Economic  and  Edu- 
cational Opportunities  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Labor 
and  Human  Resources  of  the  Senate;  and 

(C)  the  Committee  on  Government  Reform 
and  Oversight  of  the  House  of  Representa- 
tives and  the  Committee  on  Governmental 
Affairs  of  the  Senate. 

(2)  Authority.— The  term  -Authority" 
means  the  District  of  Columbia  Financial 
Responsibility  and  Management  Assistance 
Authority  established  under  section  101(a)  of 


the  District  of  Columbia  Financial  Respon- 
sibility and  Management  Assistance  Act  of 
1995  (Public  Law  104-fl). 

(3)  Average  daily  attendance.— The  term 
••average  daily  attendance",  when  used  with 
respect  to  a  school  and  a  period  of  time, 
means  the  aggregate  attendance  of  the 
school  during  the  period  divided  by  the  num- 
ber of  days  during  the  period  on  which— 

(A)  the  school  is  in  session;  and 

(B)  the  pupils  of  the  school  are  under  the 
guidance  and  direction  of  teachers. 

(4)  AVERAGE  DAILY  MEMBERSHIP.— 

(A)  Individual  school.— The  term  'aver- 
age daily  membership",  when  used  with  re- 
spect to  a  school  and  a  period  of  time,  means 
the  aggregate  enrollment  of  the  school  dur- 
ing the  period  divided  by  the  number  of  days 
during  the  period  on  which— 

(i)  the  school  is  in  session:  and 
(ii)  the  pupils  of  the  school  are  under  the 
guidance  and  direction  of  teachers. 

(B)  Groups  of  schools.— The  term  "aver- 
age daily  membership",  when  used  with  re- 
spect to  a  group  of  schools  and  a  period  of 
time,  means  the  average  of  the  average  daily 
memberships  during  the  period  of  the  indi- 
vidual schools  that  constitute  the  group. 

(5)  Board  of  education.— The  term  "Board 
of  Education"  means  the  Board  of  Education 
of  the  District  of  Columbia. 

(6)  Board  of  trustees —The  term  "Board 
of  Trustees"  means  the  governing  board  of  a 
public  charter  school,  the  members  of  which 
board  have  been  selected  pursuant  to  the 
charter  granted  to  the  school  and  in  a  man- 
ner consistent  with  this  title. 

(7)  Control  period.— The  term  •control 
period"'  means  a  period  of  time  described  in 
section  209  of  the  District  of  Columbia  Fi- 
nancial Responsibility  and  Management  As- 
sistance Act  of  1995  (Public  Law  104-^). 

(8)  Core  curriculum.— The  term  "core  cur- 
riculum"" means  the  concepts,  factual  knowl- 
edge, and  skills  that  students  in  the  District 
of  Columbia  should  learn  in  kindergarten 
through  12th  grade  in  academic  content 
areas,  including,  at  a  minimum,  English, 
mathematics,  science,  and  history. 

(9)  District  of  Columbia  council.— The 
term  ""District  of  Columbia  Council"  means 
the  Council  of  the  District  of  Columbia  es- 
tablished pursuant  to  section  401  of  the  Dis- 
trict of  Columbia  Self-Government  and  Gov- 
ernmental Reorganization  Act  (D.C.  Code, 
sec.  1-221). 

(10)  District  of  Columbia  government.— 

(A)  In  general.— The  term  •District  of  Co- 
lumbia government""  means  the  government 
of  the  District  of  Columbia,  including— 

(i)  any  department,  agency,  or  instrumen- 
tality of  the  government  of  the  District  of 
Columbia; 

(ii)  any  independent  agency  of  the  District 
of  Columbia  established  under  part  F  of  title 
IV  of  the  District  of  Columbia  Self-Govern- 
ment and  Governmental  Reorganization  Act; 

(iii)  any  other  agency,  board,  or  commis- 
sion established  by  the  Mayor  or  the  District 
of  Columbia  Council; 

(iv)  the  courts  of  the  District  of  Columbia; 

(v)  the  District  of  Columbia  Council:  and 

(vi)  any  other  agency,  public  authority,  or 
public  benefit  corporation  that  has  the  au- 
thority to  receive  monies  directly  or  indi- 
rectly from  the  District  of  Columbia  (other 
than  monies  received  from  the  sale  of  goods, 
the  provision  of  services,  or  the  loaning  of 
funds  to  the  District  of  Columbia). 

(B)  Exceptions.— The  term  "District  of  Co- 
lumbia government"  does  not  Include  the 
following: 

(i)  The  Authority. 

(ii)  A  public  charter  school. 


(11)  District  of  Columbia  government  re- 
TIREM8ST  syste.m— The  term  "District  of 
Columbia  government  retirement  system" 
means  the  retirement  programs  authorized 
by  the  District  of  Columbia  Council  or  the 
Congress  for  employees  of  the  District  of  Co- 
lumbia government. 

(12)  PISTRICT  OF  COLUMBIA  PUBLIC  SCHOOL.— 

(A)  IN  GENERAL.— The  term  "District  of  Co- 
lumbia public  school""  means  a  public  school 
in  the  District  of  Columbia  that  offers  class- 
es— 

(i>  at  any  of  the  grade  levels  from  pre- 
kindergarten  through  the  12th  grade;  or 
(ii)  leading  to  a  general  education  diploma. 

(B)  Exception.— The  term  does  not  include 
a  publla  charter  school. 

(13)  DISTRICT        OF        COLUMBIA        PUBLIC 

SCHOOLS— The  term  "District  of  Columbia 
public  schools'"  means  all  schools  that  are 
DistriOC  of  Columbia  public  schools. 

(14)  District-wide  assessments.— The 
term  "tdistrict-wide  assessments""  means  re- 
liable Mid  unbiased  student  assessments  ad- 
ministered by  the  Superintendent  to  stu- 
dents enrolled  in  District  of  Columbia  public 
school*  and  public  charter  schools. 

(15)  Eligible  applicant— The  term  ••eligi- 
ble applicant"  means  a  person,  including  a 
private,  public,  or  quasi-public  entity  and  an 
instituiUon  of  higher  education  (as  defined  in 
section  481  of  the  Higher  Education  Act  of 
1965).  *ho  seeks  to  establish  a  public  charter 
school, 

(16)  Eligible  chartering  authority.— The 
term  "'eligible  chartering  authority""  means 
any  of  the  following: 

(A)  The  Board  of  Education. 

(B)  Any  of  the  following  public  or  feder- 
ally-chartered universities: 

(i)  Howard  University, 
(ii)  Qallaudet  University, 
(iii)  American  University, 
(iv)  (jeorge  Washington  University. 
(V)  THe  University  of  the  District  of  Co- 
lumbia. 

(C)  y^ny  other  entity  designated  by  enact- 
ment (jf  a  bill  as  an  eligible  chartering  au- 
thoritjt  by  the  District  of  Columbia  Council 
after  the  date  of  the  enactment  of  this  Act. 

(17)  Facilities  .manage.ment.— The  term 
""facilities  management'"  means  the  adminis- 
tration, construction,  renovation,  repair, 
maintenance,  remodeling,  improvement,  or 
other  oversight,  of  a  building  or  real  proj)- 
erty  of  a  District  of  Columbia  public  school. 
The  term  does  not  include  the  performance 
of  any  such  act  with  respect  to  real  property 
owned  by  a  public  charter  school. 

(18)  Family  resource  ce.nter.— The  term 
■family  resource  center'"  means  an  informa- 
tion desk— 

(A)  located  at  a  school  with  a  majority  of 
students  whose  family  income  is  not  greater 
than  186  percent  of  the  poverty  guidelines 
updated  annually  in  the  Federal  Register  by 
the  Department  of  Health  and  Human  Serv- 
ices under  authority  of  section  673(2)  of  the 
Omnibus  Budget  Reconciliation  Act  of  1981; 
and 

(B)  which  links  students  and  families  to 
local  resources  and  public  and  private  enti- 
ties involved  in  child  care,  adult  education, 
health  and  social  services,  tutoring, 
mentoring,  and  job  training. 

(19)  Long-term  reform  plan.— The  term 
""long-term  reform  plan"  means  the  plan  sub- 
mitted by  the  Superintendent  under  section 
2101. 

(20)  Mayor. — The  term  "Mayor"  means  the 
Mayor  of  the  District  of  Columbia. 

(21)  MEtrobus  and  metrorail  transit  sys- 
tem.—The  term  "Metrobus  and  Metrorail 
Transit  System'"  means  the  bus  and  rail  .sys- 


tems administered  by  the  Washington  Metro- 
politan Area  Transit  Authority. 

(22)  Minor  student.— The  term  "minor 
studenf  means  an  individual  who — 

(A)  is  enrolled  in  a  District  of  Columbia 
public  schools  or  a  public  charter  school;  and 

(B)  is  not  beyond  the  age  of  compulsory 
school  attendance,  as  prescribed  in  section  1 
of  article  I.  and  section  1  of  article  II.  of  the 
Act  of  February  4,  1925  (sections  31-401  and 
31-402,  D.C.  Code). 

(23)  Nonresident  student.— The  term 
"nonresident  student"  means— 

(A)  an  individual  under  the  age  of  16  who  is 
enrolled  in  a  District  of  Columbia  public 
school  or  a  public  charter  school,  and  does 
not  have  a  parent  residing  in  the  District  of 
Columbia;  or 

(B)  an  individual  who  is  age  18  or  older  and 
is  enrolled  in  a  District  of  Columbia  public 
school  or  public  charter  school,  and  does  not 
reside  in  the  District  of  Columbia. 

(24)  Panel.— The  term  --Panel"'  means  the 
World  Class  Schools  Panel  established  under 
subtitle  D. 

(25)  Parent.— The  term  ""parent""  means  a 
person  who  has  custody  of  a  child  enrolled  in 
a  District  of  Columbia  public  school  or  a 
public  charter  school,  and  who — 

(A)  is  a  natural  parent  of  the  child; 

(B)  is  a  stepparent  of  the  child: 

(C)  has  adopted  the  child;  or 

(D)  is  appointed  as  a  guardian  for  the  child 
by  a  court  of  competent  jurisdiction. 

(26)  Petition.— The  term  "petition""  means 
a  written  application,  submitted  by  an  eligi-  • 
ble  applicant  to  an  eligible  chartering  au- 
thority, to  establish  a  public  charter  school. 

(27)  Pro.motion  gate.— The  term  "pro- 
motion gate'  means  the  criteria,  developed 
by  the  Superintendent  and  approved  by  the 
Board  of  Education,  that  are  used  to  deter- 
mine student  promotion  at  different  grade 
levels.  Such  criteria  shall  include  achieve- 
ment on  district-wide  assessments  that,  to 
the  greatest  extent  practicable,  measure  stu- 
dent achievement  of  the  core  curriculum. 

(28)  Public  charter  school— The  term 
"public  charter  school""  means  a  publicly 
funded  school  in  the  District  of  Columbia 
that  is  established  pursuant  to  subtitle  B.  A 
public  charter  school  is  not  a  part  of  the  Dis- 
trict of  Columbia  public  schools. 

(29)  School.— The  term  "school""  means — 

(A)  a  public  charter  school;  or 

(B)  any  other  day  or  residential  school 
that  provides  elementary  or  secondary  edu- 
cation, as  determined  under  State  or  District 
of  Columbia  law. 

(30)  Student  with  special  needs.— The 
term  "student  with  special  needs"  has  the 
meaning  given  such  term  by  the  Mayor  and 
the  District  of  Columbia  Council  under  sec- 
tion 2301. 

(31)  Superintendent.— The  term  "Super- 
intendent"" means  the  Superintendent  of  the 
District  of  Columbia  public  schools. 

(32)  Teacher.— The  term  "teacher ""  means 
any  person  employed  as  a  teacher  by  the 
Board  of  Education  or  by  a  public  charter 
school. 

Subtitle  A — District  of  Columbia  Reform  Plan 
SEC.  2101.  LONG-TERM  REFORM  PLAN. 

(a)  In  General.— 

(1)  Plan.— The  Superintendent,  with  the 
approval  of  the  Board  of  Education,  shall 
submit  to  the  appropriate  congressional 
committees,  the  Mayor,  the  District  of  Co- 
lumbia Council,  and  the  Authority  a  long- 
term  reform  plan,  not  later  than  February  1. 
1996.  The  plan  shall  be  consistent  with  the  fi- 
nancial plan  and  budget  for  the  District  of 
Columbia  for  fiscal  year  1996  required  under 
section  201  of  the  District  of  Columbia  Fi- 


nancial Responsibility  and  Management  As- 
sistance Act  of  1995  (Public  Law  104-8). 
(2)  Consultation.— 

(A)  In  general.— In  developing  the  long- 
term  reform  plan,  the  Superintendent— 

(i)  shall  consult  with  the  Board  of  Edu- 
cation. Mayor,  and  District  of  Columbia 
Council,  and.  in  a  control  period,  with  the 
Authority;  and 

(ii)  shall  afford  the  public,  interested  orga- 
nizations, and  groups  an  opportunity  to 
present  their  views  and  make  recommenda- 
tions regarding  the  long-term  reform  plan. 

(B)  Summary  of  recommendations.— The 
Superintendent  shall  include  in  the  long- 
term  plan  a  summary  of  the  recommenda- 
tions made  under  subparagraph  (AMii)  and 
the  response  of  the  Superintendent  to  these 
recommendations. 

(b)  Contents — 

(1)  Areas  to  be  addressed.— The  long- 
term  plan  shall  describe  how  the  District  of 
Columbia  public  schools  will  become  a 
world-class  education  system  which  prepares 
students  for  life-time  learning  in  the  21st 
century  and  which  is  on  a  par  with  the  best 
education  systems  of  other  nations.  The  plan 
shall  include  a  description  of  how  the  Dis- 
trict of  Columbia  public  schools  will  accom- 
plish the  following: 

(A)  Achievement  at  nationally-  and  inter- 
nationally-competitive levels  by  students  at- 
tending District  of  Columbia  public  schools. 

(B)  The  creation  of  a  performance-oriented 
workforce. 

(C)  The  construction  and  repair  of  District 
of  Columbia  public  school  facilities. 

(D)  Local  school  governance,  decentraliza- 
tion, autonomy,  and  parental  choice  among 
District  of  Columbia  public  schools;  and 

(E)  The  implementation  of  an  efficient  and 
effective  adult  literacy  program. 

(2)  Other  infor.mation.— For  each  of  the 
items  in  subparagraphs  (A)  through  (G)  of 
paragraph  (1).  the  long-term  plan  shall  in- 
clude— 

(A)  a  statement  of  measurable,  objective 
performance  goals: 

(B)  a  description  of  the  measures  of  per- 
formance to  be  used  in  determining  whether 
the  Superintendent  and  Board  of  Education 
have  met  the  goals; 

(C)  dates  by  which  the  goals  must  be  met; 

(D)  plans  for  monitoring  and  reporting 
progress  to  District  of  Columbia  residents, 
the  appropriate  congressional  committees, 
the  Mayor,  the  District  of  Columbia  Council, 
and  the  Authority;  and 

(E)  the  title  of  the  management  employee 
of  the  District  of  Columbia  public  schools 
most  directly  responsible  for  the  achieve- 
ment of  each  goal  and.  with  respect  to  each 
such  employee,  the  title  of  the  employee's 
immediate  supervisor  or  superior. 

(c)  Amendments.— The  Superintendent, 
with  the  approval  of  the  Board  of  Education, 
shall  submit  any  amendment  to  the  long- 
term  plan  to  the  appropriate  congressional 
committees.  Any  amendment  to  the  long- 
term  plan  shall  be  consistent  with  the  finan- 
cial plan  and  budget  for  fiscal  year  1996  for 
the  District  of  Columbia  required  under  sec- 
tion 201  of  the  District  of  Columbia  Finan- 
cial Responsibility  and  Management  Assist- 
ance Act  of  1995  (Public  Law  104-8). 

Subtitle  B— Public  Charter  SchooU 

SEC.  21S1.  PROCESS  FOR  FILING  CHARTER  PETI- 
"nONS. 

(a)  Existing  Public  School.— An  eligible 
applicant  seeking  to  convert  an  existing  Dis- 
trict of  Columbia  public  school  into  a  public 
charter  school— 

(1)  shall  prepare  a  petition  to  establish  a 
public  charter  school  that  meets  the  require^ 
ments  of  section  2152; 
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(2)  shall  provide  a  copy  of  the  petition  to — 

(A)  the  parents  of  minor  students  attend- 
ing the  existing  school: 

(B)  adult  students  attending  the  existing 
school;  and 

(C)  employees  of  the  existing  school; 

(3)  shall  file  the  petition  with  an  eligible 
chartering  authority  for  approval  after  the 
petition— 

(A)  has  been  signed  by  a  majority  of  the 
total  number  of— 

(i)  parents  of  minor  students  attending  the 
school;  and 

(ii)  adult  students  attending  the  school; 
and 

(B)  has  been  endorsed  by  at  least  a  major- 
ity of  full-time  teachers  at  the  school;  and 

(4)  shall  explain  In  the  petition  the  rela- 
tionship that  will  exist  between  the  public 
charter  school  and  its  employees. 

(b)  Independent  or  Private  School.— An 
eligible  applicant  seeking  to  convert  an  ex- 
isting independent  or  private  school  in  the 
District  of  Columbia  into  a  public  charter 
school — 

(1)  shall  prepare  a  petition  to  establish  a 
public  charter  school  that  meets  the  require- 
ments of  section  2152; 

(2)  shall  provide  a  copy  of  the  petition  to— 

(A)  the  parents  of  minor  students  attend- 
ing the  existing  school; 

(B)  adult  students  attending  the  existing 
school;  and 

(C)  employees  of  the  existing  school; 

(3)  shall  file  the  petition  with  an  eligible 
chartering  authority  for  approval  after  the 
petition— 

(A)  has  been  signed  by  a  majority  of  the 
total  number  of— 

(i)  parents  of  minor  students  attending  the 
school;  and 

(ii)  adult  students  attending  the  school; 
and 

(B)  has  been  endorsed  by  at  least  a  major- 
ity of  full-time  teachers  at  the  school;  and 

(4)  shall  explain  in  the  petition  the  rela- 
tionship that  will  exist  between  the  public 
charter  school  and  its  employees. 

(c)  New  School.— An  eligible  applicant 
seeking  to  establish  in  the  District  of  Colum- 
bia a  public  charter  school,  but  not  seeking 
to  convert  an  existing  public,  private,  or 
independent  school  into  a  public  charter 
school,  shall  file  with  an  eligible  chartering 
authority  for  approval  a  petition  to  establish 
a  public  charter  school  that  meets  the  re- 
quirements of  section  2152. 

SEC.  2152.  CONTENTS  OF  PETITION. 

A  petition  to  establish  a  public  charter 
school  shall  include  the  following: 

(DA  statement  defining  the  mission  and 
goals  of  the  proposed  school. 

(2)  A  statement  of  the  need  for  the  pro- 
posed school  in  the  geographic  area  of  the 
school  site. 

(3)  A  description  of  the  proposed  instruc- 
tional goals  and  methods  for  the  school, 
which  includes,  at  a  minimum — 

(A)  the  methods  that  will  be  used  to  pro- 
vide students  with  the  knowledge,  pro- 
ficiency, and  skills  needed— 

(i)  to  become  nationally  and  internation- 
ally competitive  students  and  educated  indi- 
viduals in  the  21st  century;  and 

(ii)  to  perform  competitively  on  any  dis- 
trictwide  assessments;  and 

(B)  the  methods  that  will  be  used  to  im- 
prove student  self-motivation,  classroom  in- 
struction, and  learning  for  all  students. 

(4)  A  description  of  the  plan  for  evaluating 
student  academic  achievement  of  the  pro- 
posed school  and  the  procedures  for  remedial 
action  that  will  be  used  by  the  school  when 
the  academic  achievement  of  a  student  falls 
below  the  expectations  of  the  school. 


(5)  An  operating  budget  for  the  first  2  years 
of  the  proposed  school  that  is  based  on  an- 
ticipated enrollment  and  contains— 

(A)  a  description  of  the  method  for  con- 
ducting annual  audits  of  the  financial,  ad- 
ministrative, and  programmatic  operations 
of  the  school; 

(B)  either— 

(i)  an  identification  of  the  site  where  the 
school  will  be  located,  including  a  descrip- 
tion of  any  buildings  on  the  site  and  any 
buildings  proposed  to  be  constructed  on  the 
site;  or 

(ii)  a  timetable  by  which  a  such  an  identi- 
fication will  be  made; 

(C)  a  description  of  any  major  contracts 
planned,  with  a  value  equal  to  or  exceeding 
S10.(XX).  for  equipment  and  services,  leases, 
improvements,  purchases  of  real  property,  or 
insurance;  and 

(D)  a  timetable  for  commencing  operations 
as  a  public  charter  school. 

(6)  A  description  of  the  proposed  rules  and 
policies  for  governance  and  operation  of  the 
school. 

(7)  Copies  of  the  proposed  articles  of  incor- 
poration and  bylaws  of  the  school. 

(8)  The  names  and  addresses  of  the  mem- 
bers of  the  proposed  Board  of  Trustees. 

(9)  A  description  of  the  student  enrollment, 
admission,  suspension,  and  expulsion  policies 
and  procedures  of  the  proposed  school,  and 
the  criteria  for  making  decisions  in  such 
areas. 

(10)  A  description  of  the  procedures  the 
school  plans  to  follow  to  ensure  the  health 
and  safety  of  students,  employees,  and 
guests  of  the  school  and  to  comply  with  ap- 
plicable health  and  safety  laws  and  regula- 
tions of  the  Federal  Government  and  the 
District  of  Columbia. 

(11)  An  explanation  of  the  qualiflcations 
that  will  be  required  of  employees  of  the  pro- 
posed school. 

(12)  An  identification,  and  a  description,  of 
the  individuals  and  entities  submitting  the 
application,  including  their  names  and  ad- 
dresses, and  the  names  of  the  organizations 
or  corporations  of  which  such  individuals  are 
directors  or  officers. 

SEC.  2153.  PROCESS  FOR  APPROVING  OR  DENY- 
ING CHARTER  PETITIONS. 

(a)  Schedule.— An  eligible  chartering  au- 
thority may  establish  a  schedule  for  receiv- 
ing petitions  to  establish  a  public  charter 
school  and  shall  publish  any  such  schedule  in 
the  District  of  Columbia  Register.  An  eligi- 
ble chartering  authority  shall  make  a  copy 
of  any  such  schedule  available  to  all  inter- 
ested persons  upon  request. 

(b)  Public  Hearing.— Not  later  than  45 
days  after  a  petition  to  establish  a  public 
charter  school  is  filed  with  an  eligible  char- 
tering authority,  the  authority  shall  hold  a 
public  hearing  on  the  petition  to  gather  the 
information  that  is  necessary  for  the  author- 
ity to  make  the  decision  to  approve  or  deny 
the  petition. 

(c)  Notice.— Not  later  than  10  days  prior  to 
the  scheduled  date  of  a  public  hearing  on  a 
petition  to  establish  a  public  charter  school, 
an  eligible  chartering  authority— 

(1)  shall  publish  a  notice  of  the  hearing  in 
the  District  of  Columbia  Register;  and 

(2)  shall  send  a  written  notification  of  the 
hearing  date  to  the  eligible  applicant  who 
filed  the  petition. 

(d)  Approval  or  Denial.— Subject  to  sub- 
section (i),  an  eligible  chartering  authority 
shall  approve  a  petition  to  establish  a  public 
charter  school,  if— 

(1)  the  authority  determines  that  the  peti- 
tion satisfies  the  requirements  of  this  sub- 
title; and 


(2)  the  eligible  applicant  who  filed  the  peti- 
tion agrees  to  satisfy  any  condition  or  re- 
quirement, consistent  with  this  title  and 
other  applicable  law,  that  is  set  forth  in 
writing  by  the  eligible  chartering  authority 
as  an  amendment  to  the  petition. 

(e)  Timetable.— An  eligible  chartering  au- 
thority shall  approve  or  deny  a  petition  to 
establish  a  public  charter  school  not  later 
than  45  days  after  the  conclusion  of  the  pub- 
lic hearing  on  the  petition. 

(f)  Extension.— An  eligible  chartering  au- 
thority and  an  eligible  applicant  may  agree 
to  extend  the  45-day  time  period  referred  to 
in  subsection  (e)  by  a  period  that  does  not 
exceed  30  days. 

(g)  Explanation.— If  an  eligible  chartering 
authority  denies  a  petition  or  finds  it  to  be 
incomplete,  the  authority  shall  specify  in 
writing  the  reasons  for  its  decision  and  indi- 
cate, when  appropriate,  how  the  eligible  ap- 
plicant who  filed  the  petition  may  revise  the 
petition  to  satisfy  the  requirements  for  ap- 
proval. 

(h)  APPROVED  Petition.— 

(1)  Notice.— Not  later  than  10  days  after  an 
eligible  chartering  authority  approves  a  pe- 
tition to  establish  a  public  charter  school, 
the  authority  shall  provide  a  written  notice 
of  the  approval,  including  a  copy  of  the  ap- 
proved petition  and  any  conditions  or  re- 
quirements agreed  to  under  subsection  (d)(2). 
to  the  eligible  applicant  and  to  the  Chief  Fi- 
nancial Officer  of  the  District  of  Columbia. 
The  eligible  chartering  authority  shall  pub- 
lish a  notice  of  the  approval  of  the  petition 
in  the  District  of  Columbia  Register. 

(2)  Charter.— The  provisions  of  a  petition 
to  establish  a  public  charter  school  that  has 
been  approved  by  an  eligible  chartering  au- 
thority, together  with  any  amendments  to 
the  petition  containing  conditions  or  re- 
quirements agreed  to  by  the  eligible  appli- 
cant under  subsection  (d)(2).  shall  be  consid- 
ered a  charter  granted  to  the  school  by  the 
authority. 

(i)  Special  Rules  for  First  Year.— Dur- 
ing the  one-year  period  beginning  on  the 
date  of  the  enactment  of  this  Act.  each  eligi- 
ble chartering  authority— 

(1)  may  approve  not  more  than  one  peti- 
tion filed  by  an  eligible  applicant  seeking  to 
convert  an  existing  independent  or  private 
school  into  a  public  charter  school;  and 

(2)  in  considering  a  petition  to  establish  a 
public  charter  school  filed  by  any  eligible  ap- 
plicant, shall  consider  whether  the  school 
will  focus  on  students  with  special  needs. 

(j)  Exclusive  AUTHORiri'  of  Chartering 
Authority.— Notwithstanding  any  other 
Federal  law  or  law  of  the  District  of  Colum- 
bia, no  governmental  entity,  elected  official, 
or  employee  of  the  District  of  Columbia  may 
make,  participate  in  making,  or  intervene  in 
the  making  of.  the  decision  to  approve  or 
deny  a  petition  to  establish  a  public  charter 
school,  except  the  eligible  chartering  author- 
ity with  which  the  petition  was  filed. 

SEC.  2154.  DLTIES  AND  POWERS  OF.  AND  OTHER 
REQUIREMENTS  ON,  PUBLIC  CHAR- 
TER SCHOOLS. 

(a)  Duties.— A  public  charter  school  shall 
comply  with— 

(1)  this  subtitle; 

(2)  any  other  provision  of  law  applicable  to 
the  school;  and 

(3)  all  of  the  terms  and  provisions  of  its 
charter. 

(b)  Powers.— A  public  charter  school  shall 
have  all  of  the  powers  necessary  for  carrying 
out  its  charter,  including  the  following  pow- 
ers: 

(1)  To  adopt  a  name  and  corporate  seal,  but 
only  if  the  name  selected  includes  the  words 
"public  charter  school". 


October  30,  1995 


CONGRESSIONAL  RECORD— HOUSE 


30787 


(2)  To  acquire  real  property  for  use  as  its 
school  facilities,  from  public  or  private 
sources. 

(3)  To  receive  and  disburse  funds  for  school 
purposes. 

(4)  Subject  to  subsection  (c)(1),  to  secure 
appropriate  insurance  and  to  make  contracts 
and  leases,  including  agreements  to  procure 
or  purchase  services,  equipment,  and  sup- 
plies. 

(5)  To  incur  debt  in  reasonable  anticipation 
of  the  receipt  of  funds  from  the  general  fund 
of  the  District  of  Columbia  or  the  receipt  of 
other  Federal  or  private  funds. 

(6)  To  solicit  and  accept  any  grants  or  gifts 
for  school  purposes,  if  the  school — 

(A)  4oes  not  accept  any  grants  or  gifts  sub- 
ject to  any  condition  contrary  to  law  or  con- 
trary to  the  terms  of  the  petition  to  estab- 
lish tbe  school  as  a  public  charter  school; 
and 

(B)  rti^intains  separate  accounts  for  grants 
or  gifts  for  financial  reporting  purposes. 

(7)  To  be  responsible  for  its  own  operation, 
including  preparation  of  a  budget  and  per- 
sonnel matters. 

(8)  TD  sue  and  be  sued  in  its  own  name. 

(c)    Prohibitions    and    Other    Require- 

.MENTS.— 

(1)  CWITRACTING  AUTHORITY  — 

(A)  Notice  requirement.— Except  In  the 
case  of  an  emergency,  with  respect  to  any 
contract  proposed  to  be  awarded  by  a  public 
charter  school  and  having  a  value  equal  to  or 
exceeding  $10,000.  the  school  shall  publish  a 
notice  of  a  request  for  proposals  in  the  Dis- 
trict of  Columbia  Register  not  less  than  30 
days  prior  to  the  award  of  the  contract. 

(B)  Submission  to  authority.— 

(i)  ©EADLINE  for  submission.— With  re- 
spect to  any  contract  described  in  subpara- 
graph (A)  that  is  awarded  by  a  public  charter 
school,  the  school  shall  submit  to  the  Au- 
thoritj,  not  later  than  3  days  after  the  date 
on  which  the  award  is  made,  all  bids  for  the 
contract  received  by  the  school,  the  name  of 
the  contractor  who  is  awarded  the  contract, 
and  the  rationale  for  the  award  of  the  con- 
tract. 

(ii)  BPFECTIVE  DATE  OF  CONTRACT.— 

(1)  W  GENERAL.— Subject  to  subclause  (II). 
a  contract  described  in  subparagraph  (A) 
shall  become  effective  on  the  date  that  is  15 
days  after  the  date  the  school  makes  the 
submission  under  clause  (i)  with  respect  to 
the  cotitract.  or  the  effective  date  specified 
in  the  contract,  whichever  is  later. 

(II)  EXCEPTION.— A  contract  described  in 
subparagraph  (A)  shall  be  considered  null 
and  void  if  the  Authority  determines,  within 
12  days  of  the  date  the  school  makes  the  sub- 
mission under  clause  (i)  with  respect  to  the 
contract,  that  the  contract  endangers  the 
economic  viability  of  the  public  charter 
school. 

(2)  TUITION.— A  public  charter  school  may 
not  chirge  tuition,  fees,  or  other  mandatory 
payments,  except  to  nonresident  students. 

(3)  CONTROL.— A  public  charter  school— 

(A)  shall  exercise  exclusive  control  over  its 
expenditures,  administration,  personnel,  and 
instructional  methods,  within  the  limita- 
tions imposed  in  this  title;  and 

(B)  sball  be  exempt  from  statutes,  policies, 
rules.  *.nd  regulations  governing  District  of 
Columbia  public  schools  established  by  the 
Superintendent.  Board  of  Education.  Mayor. 
District  of  Columbia  Council,  or  Authority, 
except  as  otherwise  provided  in  this  title  or 
in  the  charter  granted  to  the  school. 

(4)  AlTsiTS. — A  public  charter  school  shall 
be  subject  to  the  same  financial  audits,  audit 
procedures,  and  fiduciary  requirements  as  a 
District  of  Columbia  public  school. 


(5)  Governance.— A  public  charter  school 
shall  be  governed  by  a  Board  of  Trustees  in 
a  manner  consistent  with  the  charter  grant- 
ed to  the  school,  the  provisions  of  this  title, 
and  any  other  law  applicable  to  the  school. 

(6)  Other  staff.— No  employee  of  the  Dis- 
trict of  Columbia  public  schools  may  be  re- 
quired to  accept  employment  with,  or  be  as- 
signed to,  a  public  charter  school. 

(7)  Other  students.— No  student  enrolled 
in  a  District  of  Columbia  public  school  may 
be  required  to  attend  a  public  charter  school. 

(8)  Taxes  or  bonds.— a  public  charter 
school  shall  not  levy  taxes  or  issue  bonds. 

(9)  Charter  revision.— a  public  charter 
school  seeking  to  revise  its  charter  shall  pre- 
pare a  petition  for  approval  of  the  revision 
and  file  it  with  the  eligible  chartering  au- 
thority that  granted  the  charter.  The  provi- 
sions of  section  2153  shall  apply  to  such  a  pe- 
tition in  the  same  manner  as  such  provisions 
apply  to  a  petition  to  establish  a  public  char- 
ter school. 

(10)  Annual  report.— 

(A)  In  GENERAL.— a  public  Charter  school 
shall  submit  an  annual  report  to  the  eligible 
chartering  authority  that  approved  its  char- 
ter and  to  the  Authority.  The  school  shall 
permit  a  member  of  the  public  to  review  any 
such  report  upon  request. 

(B)  Contents —A  report  submitted  under 
subparagraph  (A)  shall  include  the  following 
data: 

(i)  Student  performance  on  any  district- 
wide  assessments. 

(ii)  Grade  advancement  for  students  en- 
rolled in  the  public  charter  school. 

(iii)  Graduation  rates,  college  admission 
test  scores,  and  college  admission  rates,  if 
applicable. 

(iv)  Types  and  amounts  of  parental  in- 
volvement. 

(V)  Official  student  enrollment. 

(vi)  Average  daily  attendance. 

(vii)  Average  daily  membership. 

(viii)  A  financial  statement  audited  by  an 
independent  certified  public  accountant. 

(ix)  A  list  of  all  donors  and  grantors  that 
have  contributed  monetary  or  in-kind  dona- 
tions having  a  value  equal  or  exceeding  $500 
during  the  year  that  is  the  subject  of  the  re- 
port. 

(C)  Nonidentifying  DATA.— Data  described 
in  subparagraph  (B)  that  are"  Included  in  an 
annual  report  may  not  identify  the  individ- 
uals to  whom  the  data  pertain. 

(11)  Stude.vt  enrollme.nt  report.— a  pub- 
lic charter  school  shall  report  to  the  Mayor 
and  the  District  of  Columbia  Council  annual 
student  enrollment  on  a  grade-by-grade 
basis,  including  students  with  special  needs, 
in  a  manner  and  form  that  permits  the 
Mayor  and  the  District  of  Columbia  Council 
to  comply  with  subtitle  E. 

(12)  Census.— A  public  charter  school  shall 
provide  to  the  Board  of  Education  student 
enrollment  data  necessary  for  the  Board  to 
comply  with  section  3  of  article  II  of  the  Act 
of  February  4,  1925  (D.C.  Code.  sec.  31-404) 
(relating  to  census  of  minors). 

(13)  Complaint  resolution  process.— A 
public  charter  school  shall  establish  an  in- 
fonnal  complaint  resolution  process. 

(14)  Program  of  education.— a  public 
charter  school  shall  provide  a  program  of 
education  which  shall  include  one  or  more  of 
the  following: 

(A)  Pre-school. 

(B)  Pre-kindergarten. 

(C)  Any  grade  or  grades  from  kindergarten 
through  12th  grade. 

(D)  Adult  community,  continuing,  and  vo- 
cational education  programs. 

(15)  Nonsectarian  nature  of  schools.— a 
public  charter  school  shall  be  nonsectarian. 


(16)  Nonprofit  status  of  school.— a  pub- 
lic charter  school  shall  be  organized  under 
the  District  of  Columbia  Nonprofit  Corpora- 
tion Act  (D.C.  Code.  sec.  29-501  et  seq.). 

(17)  Immunity  from  civil  liability.— 

(A)  In  general.— a  public  charter  school, 
and  its  incorporators.  Board  of  Trustees,  of- 
ficers, employees,  and  volunteers,  shall  be 
immune  from  civil  liability,  both  personally 
and  professionally,  for  any  act  or  omission 
within  the  scope  of  their  official  duties  un- 
less the  act  or  omission— 

(i)  constitutes  gross  negligence: 

(ii)  constitutes  an  intentional  tort;  or 

(iii)  is  criminal  in  nature. 

(B)  Common  law  immunity  preserved.— 
Subparagraph  (A)  shall  not  be  construed  to 
abrogate  any  immunity  under  common  law 
of  a  person  described  in  such  subparagraph. 
SEC.   2155.   BOARD  OF  TRUSTEES  OF  A  PUBUC 

CHARTER  SCHOOL. 

(a)  Board  of  Trustees— The  members  of  a 
Board  of  Trustees  of  a  public  charter  school 
shall  be  elected  or  selected  pursuant  to  the 
charter  granted  to  the  school.  Such  a  board 
shall  have  an  odd  number  of  members  that 
does  not  exceed  7.  of  which— 

(1)  a  majority  shall  be  residents  of  the  Dis- 
trict of  Columbia;  and 

(2)  at  least  2  shall  be  a  parent  of  a  student 
attending  the  school. 

(b)  Eligibility-.— An  individual  is  eligible 
for  election  or  selection  to  the  Board  of 
Trustees  of  a  public  charter  school  if  the  per- 
son— 

(1)  is  a  teacher  or  staff  member  who  is  em- 
ployed at  the  school; 

(2)  is  a  parent  of  a  student  attending  the 
school;  or 

(3)  meets  the  selection  or  election  criteria 
set  forth  in  the  charter  granted  to  the 
school. 

(c)  Election  or  Selection  of  Pare.nts  — In 
the  case  of  the  first  Board  of  Trustees  of  a 
public  charter  school  to  be  elected  or  se- 
lected after  the  date  on  which  the  school  is 
granted  a  charter,  the  election  or  selection 
of  the  members  under  subsection  (a)(2)  shall 
occur  on  the  earliest  practicable  date  after 
classes  at  the  school  have  commenced.  Until 
such  date,  any  other  members  who  have  been 
elected  or  selected  shall  serve  as  an  interim 
Board  of  Trustees.  Such  an  interim  board 
may  exercise  all  of  the  powers,  and  shall  be 
subject  to  all  of  the  duties,  of  a  Board  of 
Trustees. 

(d)  Fiduciaries.— The  Board  of  Trustees  of 
a  public  charter  school  shall  be  fiduciaries  of 
the  school  and  shall  set  overall  policy  for  the 
school.  The  Board  of  Trustees  may  make 
final  decisions  on  matters  related  to  the  op- 
eration of  the  school,  consistent  with  the 
charter  granted  to  the  school,  this  title,  and 
other  applicable  law. 

SEC.  2156.  STUDENT  ADMISSION.  ENROLLMENT, 
AND  WITHDRAWAL. 

(a)  Open  Enrollment.— Enrollment  in  a 
public  charter  school  shall  be  open  to  all  stu- 
dents who  are  residents  of  the  District  of  Co- 
lumbia and.  if  space  is  available,  to  non- 
resident students  who  meet  the  tuition  re- 
quirement in  subsection  (e). 

(b)  Criteria  for  Admission— A  public 
charter  school  may  not  limit  enrollment  on 
the  basis  of  a  student's  intellectual  or  ath- 
letic ability,  measures  of  achievement  or  ap- 
titude, or  a  student's  disability.  A  public 
charter  school  may  limit  enrollment  to  spe- 
cific grade  levels  or  areas  of  focus  of  the 
school,  such  as  mathematics,  science,  or  the 
arts,  where  such  a  limitation  is  consistent 
with  the  charter  granted  to  the  school. 

(c)  Random  Selection.— If  there  are  more 
applications   to  enroll    in   a   public   charter 
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school  from  students  who  are  residents  of 
the  District  of  Columbia  than  there  are 
spaces  available,  students  shall  be  admitted 
using  a  random  selection  process". 

(d)  Admission  to  an  Existing  School.— 
During  the  5-year  period  beginning  on  the 
date  that  a  petition,  filed  by  an  eligible  ap- 
plicant seeking  to  convert  an  existing  pub- 
lic, private,  or  independent  school  into  a 
public  charter  school,  is  approved,  the  school 
shall  give  priority  in  enrollment  to — 

(1)  students  enrolled  in  the  school  at  the 
time  that  the  petition  is  granted; 

(2)  the  siblings  of  students  described  in 
paragraph  (1);  and 

(3)  in  the  case  of  the  conversion  of  an  exist- 
ing public  school,  students  who  reside  within 
the  attendance  boundaries,  if  any.  in  which 
the  school  is  located. 

(e)  Nonresident  Students.— Nonresident 
students  shall  pay  tuition  to  a  public  charter 
school  at  the  current  rate  established  for 
District  of  Columbia  public  schools  adminis- 
tered by  the  Board  of  Education  for  the  type 
of  program  in  which  the  student  has  en- 
rolled. 

(f)  Student  Withdrawal.— a  student  may 
withdraw  from  a  public  charter  school  at  any 
time  and.  if  otherwise  eligible,  enroll  in  a 
District  of  Columbia  public  school  adminis- 
tered by  the  Board  of  Education. 

(g)  Expulsion  and  Suspension.— The  prin- 
cipal of  a  public  charter  school  may  expel  or 
suspend  a  student  from  the  school  based  on 
criteria  set  forth  in  the  charter  granted  to 
the  school. 

SEC.  21S7.  EMPLOYEES. 

(a)  Extended  Leave  of  Absence  Without 
Pay  — 

(1)  Leave  of  absence  from  district  of  Co- 
lumbia PUBLIC  schools.— The  Superintend- 
ent shall  grant,  upon  request,  an  extended 
leave  of  absence,  without  pay.  to  an  em- 
ployee of  the  District  of  Columbia  public 
schools  for  the  purpose  of  permitting  the  em- 
ployee to  accept  a  position  at  a  public  char- 
ter school  for  a  2-year  term. 

(2)  Request  for  extension.— At  the  end  of 
a  2-year  term  referred  to  in  paragraph  (1).  an 
employee  granted  an  extended  leave  of  ab- 
sence without  pay  under  the  paragraph  may 
submit  a  request  to  the  Superintendent  for 
an  extension  of  the  leave  of  absence  for  an 
additional  2-year  term.  The  Superintendent 
may  not  unreasonably  withhold  approval  of 
the  request. 

(3)  Rights  upon  ter.mination  of  leave.— 
An  employee  granted  an  extended  leave  of 
absence  without  pay  for  the  purpose  de- 
scribed in  paragraph  (1)  shall  have  the  same 
rights  and  benefits  under  law  upon  termi- 
nation of  such  leave  of  absence  as  an  em- 
ployee of  the  District  of  Columbia  public 
schools  who  is  granted  an  extended  leave  of 
absence  without  pay  for  any  other  purpose. 

(b)  Retirement  System.— 

(1)  Creditable  service.— An  employee  of  a 
public  charter  school  who  has  received  a 
leave  of  absence  under  subsection  (a)  shall 
receive  creditable  service,  as  defined  in  sec- 
tion 2604  of  DC.  Law  2-139.  effective  March  3. 
1979.  (D.C.  Code.  sec.  1-627.4)  and  the  rules  es- 
tablished under  such  section,  for  the  period 
of  the  employee's  employment  at  the  public 
charter  school. 

(2)  AUTHORITY  TO  ESTABLISH  SEPARATE  SVS- 

TE.m.— A  public  charter  school  may  establish 
a  retirement  system  for  employees  under  its 
authority. 

(3)  Election  of  retire.ment  system.— a 
former  employee  of  the  District  of  Columbia 
public  schools  who  become  an  employee  of  a 
public  charter  school  within  60  after  the  date 
the  employee's  employment  with   the   Dis- 


trict of  Columbia  public  schools  is  termi- 
nated may.  at  the  time  the  employee  com- 
mences employment  with  the  public  charter 
school,  electa 

(A)  to  remain  in  a  District  of  Columbia 
government  retirement  system  and  continue 
to  receive  creditable  service  for  the  period  of 
their  employment  at  a  public  charter  school; 
or 

(B)  to  transfer  into  a  retirement  system  es- 
tablished by  the  public  charter  school  pursu- 
ant to  paragraph  (2) . 

(4)  Prohibited  employme.nt  conditions.— 
No  public  charter  school  may  require  a 
former  employee  of  the  District  of  Columbia 
public  schools  to  transfer  to  the  public  char- 
ter school's  retirement  system  as  a  condition 
of  employment. 

(5)  Contributions.- 

(A)  Employees  electing  .not  to  trans- 
fer.— In  the  case  of  a  former  employee  of  the 
District  of  Columbia  public  schools  who 
elects  to  remain  in  a  District  of  Columbia 
government  retirement  system  pursuant  to 
paragraph  (3)(A).  the  public  charter  school 
that  employs  the  person  shall  make  the 
same  contribution  to  such  system  on  behalf 
of  the  person  as  the  District  of  Columbia 
would  have  been  required  to  make  if  the  per- 
son had  continued  to  be  an  employee  of  the 
District  of  Columbia  public  schools. 

(B)  E.mployees  electing  to  transfer.— In 
the  case  of  a  former  employee  of  the  District 
of  Columbia  public  schools  who  elects  to 
transfer  into  a  retirement  system  of  a  public 
charter  school  pursuant  to  paragraph  (3)(B). 
the  applicable  District  of  Columbia  govern- 
ment retirement  system  from  which  the 
former  employee  is  transferring  shall  com- 
pute the  employee's  contribution  to  that 
system  and  transfer  this  amount,  to  the  re- 
tirement system  by  the  public  charter 
school. 

(c)  Employmen^t  Status.— Notwithstand- 
ing any  other  provision  of  law.  an  employee 
of  a  public  charter  school  shall  not  be  con- 
sidered to  be  an  employee  of  the  District  of 
Columbia  government  for  any  purpose. 

SEC.  2158.  REDUCED  FARES  FOR  PUBLIC  TRANS- 
PORTATION. 

A  student  attending  a  public  charter 
school  shall  be  eligible  for  reduced  fares  on 
the  Metrobus  and  Metrorail  Transit  System 
on  the  same  terms  and  conditions  as  are  ap- 
plicable under  section  2  of  D.C.  Law  2-152.  ef- 
fective March  9.  1979.  (D.C.  Code.  sec.  44-216 
et  seq.)  to  a  student  attending  a  District  of 
Columbia  public  school. 

SEC.  2159.  district  OF  COLUMBU  PUBLIC 
SCHOOL  SERVICES  TO  PUBUC 
CHARTER  SCHOOLS. 

The  Superintendent  may  provide  services 
such  as  facilities  maintenance  to  public 
charter  schools.  All  compensation  for  costs 
of  such  services  shall  be  subject  to  negotia- 
tion and  mutual  agreement  between  a  public 
charter  school  and  the  Superintendent. 

SEC.  2160.  APPLICATION  OF  LAW. 

(a)  Elementary  and  Secondary  Education 
Act.— 

(1)  Tre.atme.nt  as  local  educational 
AGENCY.— For  any  fiscal  year,  a  public  char- 
ter school  shall  be  considered  to  be  a  local 
educational  agency  for  purposes  of  part  A  of 
title  I  of  the  Elementary  and  Secondary  Edu- 
cation Act  of  1965.  and  shall  be  eligible  for 
assistance  under  such  part,  if  the  percentage 
of  pupils  enrolled  in  the  public  charter 
school  during  the  preceding  fiscal  year  who 
were  eligible  for.  and  received,  free  or  re- 
duced price  school  lunches  under  the  Na- 
tional School  Lunch  Act  is  equal  to  or  great- 
er than  the  lowest  such  percentage  for  any 
District  of  Columbia  public  school  that  was 


selected   to   provide  services  under  section 
1113  of  such  Act  for  such  preceding  year. 

(2)  ALLOCATION  FOR  FISCAL  YEARS  1996 
THROUGH  1998.— 

(A)  Public  charter  schools.— For  fiscal 
years  1996  through  1998.  each  public  charter 
school  that  is  eligible  to  receive  assistance 
under  part  A  of  title  I  of  the  Elementary  and 
Secondary  Education  Act  of  1965  shall  re- 
ceive a  portion  of  the  District  of  Columbia's 
total  allocation  under  such  part  which  bears 
the  same  ratio  to  such  total  allocation  as 
the  number  described  in  subparagraph  (C) 
bears  to  the  number  described  in  subpara- 
graph (D). 

(B)  District  of  Columbia  public 
schools— For  fiscal  years  1996  through  1998. 
the  District  of  Columbia  public  schools  shall 
receive  a  portion  of  the  District  of  Colum- 
bia's total  allocation  under  part  A  of  title  I 
of  the  Elementary  and  Secondary  Education 
Act  of  1965  which  bears  the  same  ratio  to 
such  total  allocation  as  the  total  of  the  num- 
bers described  in  clauses  (ii)  and  (iii)  of  para- 
graph (2)(D)  bears  to  the  aggregate  total  de- 
scribed in  paragraph  (2)(D). 

(C)  Number  of  eligible  pupils  enrolled 
IN  the  public  charter  school.— The  number 
described  in  this  subparagraph  is  the  number 
of  pupils  enrolled  in  the  public  charter 
school  during  the  preceding  fiscal  year  who 
were  eligible  for.  and  received,  free  or  re- 
duced price  school  lunches  under  the  Na- 
tional School  Lunch  Act. 

(D)  Aggregate  number  of  eligible  pu- 
pils.—The  number  described  in  this  subpara- 
graph is  the  aggregate  total  of  the  following 
numbers: 

(i)  The  number  of  pupils  enrolled  during 
the  preceding  fiscal  year  in  all  eligible  public 
charter  schools  who  were  eligible  for.  and  re- 
ceived, free  or  reduced  price  school  lunches 
under  the  National  School  Lunch  Act. 

(ii)  The  number  of  pupils  who.  during  the 
preceding  fiscal  year — 

(I)  were  enrolled  in  a  District  of  Columbia 
public  school  selected  to  provide  services 
under  section  1113  of  the  Elementary  and 
Secondary  Education  Act  of  1965;  and 

(II)  were  eligible  for.  and  received,  free  or 
reduced  price  school  lunches  under  the  Na- 
tional School  Lunch  Act. 

(iii)  The  number  of  pupils  who,  during  the 
preceding  fiscal  year— 

(I)  were  enrolled  in  a  private  or  independ- 
ent school; 

(II)  were  eligible  for,  and  received,  free  or 
reduced  price  school  lunches  under  the  Na- 
tional School  Lunch  Act;  and 

(III)  resided  in  an  attendance  area  of  a  Dis- 
trict of  Columbia  public  school  selected  to 
provide  services  under  section  1113  of  the  El- 
ementary and  Secondary  Education  Act  of 
1965. 

(3)  Allocation  for  fiscal  years  1999  and 
thereafter.— 

(A)  Calcul.ation  by  secretary.— Notwith- 
standing sections  1124(a)(2).  1124(c)(2). 
1124A(a)(4).  1125(c)(2).  and  1125<d)  of  the  Ele- 
mentary and  Secondary  Education  Act  of 
1965.  for  fiscal  year  1999  and  fiscal  years 
thereafter,  the  total  allocation  under  part  A 
of  title  I  of  such  Act  for  all  local  educational 
agencies  in  the  District  of  Columbia,  includ- 
ing public  charter  schools  that  are  eligible  to 
receive  assistance  under  such  part,  shall  be 
calculated  by  the  Secretary  of  Education.  In 
making  such  calculation,  such  Secretary 
shall  treat  all  such  local  educational  agen- 
cies as  if  they  were  a  single  local  educational 
agency  for  the  District  of  Columbia. 

(B)  Allocation.— 

(i)  Public  charter  schools.— For  flscal 
year  1999  and  fiscal  years  thereafter,  each 
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public  charter  school  that  is  eligible  to  re- 
ceive assistance  under  part  A  of  title  I  of  the 
Elementary  and  Secondary  Education  Act  of 
1965  shall  receive  a  portion  of  the  total  allo- 
cation calculated  under  subparagraph  (A) 
which  bears  the  same  ratio  to  such  total  al- 
location as  the  number  described  in  para- 
graph (2)(C)  bears  to  the  number  described  in 
paragraph  (2)(D). 

(ii)  District  of  Columbia  public 
scHOOtiS.- For  fiscal  year  1999  and  fiscal 
years  thereafter,  the  District  of  Columbia 
public  schools  shall  receive  a  portion  of  the 
total  allocation  calculated  under  subpara- 
graph (A)  which  bears  the  same  ratio  to  such 
total  allocation  as  the  total  of  the  numbers 
described  in  clauses  (ii)  and  (iii)  of  paragraph 
(2)(D)  bears  to  the  aggregate  total  described 
in  par^raph  (2)(D). 

(4)  C8E  OF  esea  funds.— The  Board  of  Edu- 
cation may  not  direct  a  public  charter  school 
in  the  charter  school's  use  of  funds  under 
part  A  of  title  I  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965. 

(5)  Inapplicability  of  certain  esea  provi- 
sions.—The  following  provisions  of  the  Ele- 
mentary and  Secondary  Education  Act  of 
1965  Shall  not  apply  to  a  public  charter 
school: 

(A)  (Paragraphs  (5).  (8).  and  (9)  of  section 
1112(b). 

(B)  Subsection  1112(c). 

(C)  Section  1113. 

(D)  section  1115A. 

(E)  Subsections  (a),  (b).  and  (c)  of  section 
1116. 

(F)  Subsections  (a),  (c).  (d).  (e).  (f).  and  (g) 
of  section  1118. 

(G)  Section  1120. 

(H)  Subsections  (a)  and  (c)  of  section  1120A. 

(I)  Section  1120B. 

(J)  Section  1126. 

(b)  Property  and  Sales  Taxes.— a  public 
charter  school  shall  be  exempt  from  District 
of  Columbia  property  and  sales  taxes. 

SEC.   2361.    POWERS   AND   DUTIES   OF   EUGIBLE 
CHARTERING  AUTHORITIES. 

(a)  Oversight — 

( 1 )  IN  GENERAL.— An  eligible  chartering  au- 
thority— 

(A)  shall  monitor  the  operations  of  each 
public  charter  school  to  which  the  authority 
has  granted  a  charter; 

(B)  ghall  ensure  that  each  such  school  com- 
plies with  applicable  laws  and  the  provisions 
of  the  charter  granted  to  the  school;  and 

(C)  aihall  monitor  the  progress  of  each  such 
school  In  meeting  student  academic  achieve- 
ment expectations  specified  in  the  charter 
granted  to  the  school. 

(2)  Production  of  books  and  records.— An 
eligible  chartering  authority  may  require  a 
public  charter  school  to  which  the  authority 
has  granted  a  charter  to  produce  any  book, 
record,  paper,  or  document,  if  the  authority 
determines  that  such  production  is  necessary 
for  the  authority  to  carry  out  its  functions 
under  this  title. 

(b)  F]Bes.— 

(1)  APPLICATION  FEE.— An  eligible  charter- 
ing auithority  may  charge  an  eligible  appli- 
cant a  fee.  not  to  exceed  $150.  for  processing 
a  petition  to  establish  a  public  charter 
school, 

(2)  AO.MINISTRATION  FEE.— In  the  case  of  an 
eligible  chartering  authority  that  has  grant- 
ed a  clitrter  to  an  public  charter  school,  the 
authority  may  charge  the  school  a  fee,  not 
to  exceed  one-half  of  one  percent  of  the  an- 
nual budget  of  the  school,  to  cover  the  cost 
of  undertaking  the  ongoing  administrative 
responEibilities  of  the  authority  with  respect 
to  the, school  that  are  described  in  this  sub- 
title. The  school  shall  pay  the  fee  to  the  eli- 


gible chartering  authority  not  later  than  No- 
vember 15  of  each  year, 
(c)  Immunity  from  CmL  Liability.— 

(1)  In  GENERAL.— An  eligible  chartering  au- 
thority, a  governing  board  of  such  an  author- 
ity, and  the  directors,  officers,  employees, 
and  volunteers  of  such  an  authority,  shall  be 
immune  from  civil  liability,  both  personally 
and  professionally,  for  any  act  or  omission 
within  the  scope  of  their  official  duties  un- 
less the  act  or  omission— 

(A)  constitutes  gross  negligence; 

(B)  constitutes  an  intentional  tort;  or 

(C)  is  criminal  in  nature. 

(2)  CO.MMON    LAW    immunity-    PRESERVED.— 

Paragraph  (1)  shall  not  be  construed  to  abro- 
gate any  immunity  under  common  law  of  a 
person  described  in  such  paragraph. 

SEC.  2162.  CHARTER  RENEWAL. 

(a)  Term.— A  charter  granted  to  a  public 
charter  school  shall  remain  in  force  for  a  5- 
year  period,  but  may  be  renewed  for  an  un- 
limited number  of  5-year  periods. 

(b)  Application  for  Charter  Renewal.— 
In  the  case  of  a  public  charter  school  that 
desires  to  renew  its  charter,  the  Board  of 
Trustees  of  the  school  shall  file  an  applica- 
tion to  renew  the  charter  with  the  eligible 
chartering  authority  that  granted  the  char- 
ter not  later  than  120  days  before  the  expira- 
tion of  the  charter.  The  application  shall 
contain  the  following: 

(DA  report  on  the  progress  of  the  public 
charter  school  in  achieving  the  goals,  stu- 
dent academic  achievement  expectations, 
and  other  terms  of  the  approved  charter. 

(2)  All  audited  financial  statements  for  the 
public  charter  school  for  the  preceding  4 
years. 

(c)  Approval  of  Charter  Renewal  Appli- 
cation.—The  eligible  chartering  authority 
that  granted  a  charter  shall  approve  an  ap- 
plication to  renew  the  charter  that  is  filed  in 
accordance  with  subsection  (b)  unless  the  au- 
thority determines  that— 

(1)  the  school  committed  a  material  viola- 
tion of  the  conditions,  terms,  standards,  or 
procedures  set  forth  in  the  charter;  or 

(2)  the  school  failed  to  meet  the  goals  and 
student  academic  achievement  expectations 
set  forth  in  the  charter. 

(d)  Procedures  for  Consideration  of 
Charter  Renewal.— 

(1)  Notice  of  right  to  hearing.- An  eligi- 
ble chartering  authority  that  has  received  an 
application  to  renew  a  charter  that  is  filed 
by  a  Board  of  Trustees  in  accordance  with 
subsection  (b)  shall  provide  to  the  Board 
written  notice  of  the  right  to  an  informal 
hearing  on  the  application.  The  eligible 
chartering  authority  shall  provide  the  notice 
not  later  than  15  days  after  the  date  on 
which  the  authority  received  the  applica- 
tion. 

(2)  Request  for  hearing.- Not  later  than 
15  days  after  the  date  on  which  a  Board  of 
Trustees  receives  a  notice  under  paragraph 
(1).  the  Board  may  request,  in  writing,  an  in- 
formal hearing  on  the  application  before  the 
eligible  chartering  authority. 

(3)  Date  and  ti.me  of  hearing.— 

(A)  Notice.— Upon  receiving  a  timely  writ- 
ten request  for  a  hearing  under  paragraph 
(2).  an  eligible  chartering  authority  shall  set 
a  date  and  time  for  the  hearing  and  shall 
provide  reasonable  notice  of  the  date  and 
time,  as  well  as  the  procedures  to  be  followed 
at  the  hearing,  to  the  Board. 

(B)  Deadline. — An  informal  hearing  under 
this  subsection  shall  take  place  not  later 
than  30  days  after  an  eligible  chartering  au- 
thority receives  a  timely  written  request  for 
the  hearing  under  paragraph  (2). 

(4)  Final  decision.— 


(A)  Deadline —An  eligible  chartering  au- 
thority shall  render  a  final  decision,  in  writ- 
ing, on  an  application  to  renew  a  charter — 

(i)  not  later  than  30  days  after  the  date  on 
which  the  authority  provided  the  written  no- 
tice of  the  right  to  a  hearing,  in  the  case  of 
an  application  with  respect  to  which  such  a 
hearing  is  not  held;  and 

(ii)  not  later  than  30  days  after  the  date  on 
which  the  hearing  Is  concluded,  in  the  case 
of  an  application  with  respect  to  which  a 
hearing  is  held. 

(B)  Reasons  for  nonre.newal  — An  eligible 
chartering  authority  that  denies  an  applica- 
tion to  renew  a  charter  shall  state  in  its  de- 
cision, in  reasonable  detail,  the  grounds  for 
the  denial. 

(5)  Alternatives  upon  nonrenewal— An 
eligible  chartering  authority  that  denies  an 
application  to  renew  a  charter  granted  to  a 
public  charter  school,  or  whose  decision  ap- 
proving such  an  application  is  reversed  under 
section  2162(e).  may— 

(A)  manage  the  school  directly  until  alter- 
native arrangements  can  be  made  for  stu- 
dents at  the  school;  or 

(B)  place  the  school  in  a  probationary  sta- 
tus that  requires  the  school  to  take  remedial 
actions,  to  be  determined  by  the  authority, 
that  directly  relate  to  the  grounds  for  the 
denial. 

(6)  Judicial  review — 

(A)  Availability-  of  review— a  decision 
by  an  eligible  chartering  authority  to  deny 
an  application  to  renew  a  charter  shall  be 
subject  to  judicial  review. 

(B)  Standard  of  review —a  decision  by  an 
eligible  chartering  authority  to  deny  an  ap- 
plication to  renew  a  charter  shall  be  upheld 
unless  the  decision  is  arbitrary  and  capri- 
cious or  clearly  erroneous. 

(e)  Board  of  Education  Renewal  Re- 
view.— 

(1)  Notice  of  decision  to  renew— An  eligi- 
ble chartering  authority,  other  than  the 
Board  of  Education,  that  renders  a  decision 
to  approve  an  application  to  renew  a  charter 
granted  to  a  public  charter  school— 

(A)  shall  provide  a  copy  of  the  decision  to 
the  Superintendent,  the  Board  of  Education, 
and  the  school  not  later  than  3  days  after  the 
decision  is  rendered:  and 

(B)  shall  publish  the  decision  in  the  Dis- 
trict of  Columbia  Register  not  later  than  5 
days  after  the  decision  is  rendered. 

(2)  Recommendation  of  superintendent.— 
Not  later  than  30  days  after  an  eligible  char- 
tering authority  provides  a  copy  of  a  deci- 
sion approving  an  application  to  renew  a 
charter  to  the  Superintendent  under  para- 
graph (1).  the  Superintendent  may  rec- 
ommend to  the  Board  of  Education,  in  writ- 
ing, that  the  decision  be  reversed. 

(3>  Standard  of  review  by  board  of  edu- 
cation.—The  Board  of  Education  may  concur 
in  a  recommendation  of  the  Superintendent 
under  paragraph  (2).  and  reverse  a  decision 
approving  an  application  to  renew  a  charter 
granted  to  a  public  charter  school,  if  the 
Board  of  Education  determines  that — 

(A)  the  school  failed  to  meet  the  goals  and 
student  academic  achievement  expectations 
set  forth  in  the  charter,  in  the  case  of  a 
school  that  has  a  student  body  the  majority 
of  which  comprises  students  with  special 
needs:  or 

(B)  the  average  test  score  for  all  students 
enrolled  in  the  school  was  less  than  the  aver- 
age test  score  for  all  students  enrolled  in  the 
District  of  Columbia  public  schools  on  the 
most  recently  administered  the  district-wide 
assessments,  in  the  case  of  a  school  that  has 
a  student  body  the  majority  of  which  does 
not  comprise  students  with  special  needs. 
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(4)  PROCEDURES  FOR  REVERSING  DECISION  — 

(A)  Notice  of  right  to  hearing.— In  any 
case  in  which  the  Board  of  Education  is  con- 
sidering reversing  a  decision  approving  an 
application  to  renew  a  charter  granted  to  a 
public  charter  school,  the  Board  of  Edu- 
cation shall  provide  to  the  Board  of  Trustees 
of  the  school  a  written  notice  stating  in  rea- 
sonable detail  the  grounds  for  the  proposed 
reversal.  The  notice  shall  inform  the  Board 
of  Trustees  of  the  right  to  an  informal  hear- 
ing on  the  proposed  reversal. 

(B)  Request  for  hearing.— Not  later  than 
15  days  after  the  date  on  which  a  Board  of 
Trustees  receives  a  notice  under  subpara- 
graph (A),  the  Board  may  request,  in  writing, 
an  informal  hearing  on  the  proposed  reversal 
before  the  Board  of  Education. 

(C)  Date  and  time  of  hearing.— 

(i)  Notice.— Upon  receiving  a  timely  writ- 
ten request  for  a  hearing  under  subparagraph 
(B).  the  Board  of  Education  shall  set  a  date 
and  time  for  the  hearing  and  shall  provide 
reasonable  notice  of  the  date  and  time,  as 
well  as  the  procedures  to  be  followed  at  the 
hearing,  to  the  Board  of  Trustees. 

(ii)  Deadline— An  informal  hearing  under 
this  paragraph  shall  take  place  not  later 
than  30  days  after  the  Board  of  Education  re- 
ceives a  timely  written  request  for  the  hear- 
ing under  subparagraph  (B). 

(D)  Final  decision.— 

(i)  Deadune.— The  Board  of  Education 
shall  render  a  final  decision,  in  writing,  on 
the  proposed  reversal- 
CD  not  later  than  30  days  after  the  date  on 
which  the  Board  of  Education  provided  the 
written  notice  of  the  right  to  a  hearing,  in 
the  case  of  a  proposed  reversal  with  respect 
to  which  such  a  hearing  is  not  held:  and 

(II)  not  later  than  30  days  after  the  date  on 
which  the  hearing  is  concluded,  in  the  case 
of  a  proposed  reversal  with  respect  to  which 
a  hearing  is  held. 

(ii)  Reasons  for  reversal.— If  the  Board 
of  Education  reverses  a  decision  approving 
an  application  to  renew  a  charter,  the  Board 
of  Education  shall  state  in  its  decision,  in 
reasonable  detail,  the  grounds  for  the  rever- 
sal. 

(E)  JuDici.^L  review.— 

(i)  Av.ulabilitv  of  review.— a  decision  by 
the  Board  of  Education  to  reverse  a  decision 
approving  an  application  to  renew  a  charter 
shall  be  subject  to  judicial  review. 

(ii)  Standard  of  review.— A  decision  by 
the  Board  of  Education  to  reverse  a  decision 
approving  an  application  to  renew  a  charter 
shall  be  upheld  unless  the  decision  is  arbi- 
trary and  capricious  or  clearly  erroneous. 

SEC.  2163.  CHARTER  REVOCATION. 

(a)  Charter  or  Law  Violations —An  eligi- 
ble chartering  authority  that  has  granted  a 
charter  to  a  public  charter  school  may  re- 
voke the  charter  if  the  authority  determines 
that  the  school  has  committed  a  violation  of 
applicable  laws  or  a  material  violation  of  the 
conditions,  terms,  standards,  or  procedures 
set  forth  in  the  charter. 

(b)  Fiscal  Mismanage.ment.— An  eligible 
chartering  authority  that  has  granted  a 
charter  to  a  public  charter  school  shall  re- 
voke the  charter  if  the  authority  determines 
that  the  school— 

(1)  has  engaged  in  a  pattern  of  nonadher- 
ence  to  generally  accepted  accounting  prin- 
ciples; 

(2)  has  engaged  in  a  pattern  of  fiscal  mis- 
management; or 

(3)  is  no  longer  economically  viable. 

(c)  Procedures  for  Consideration  of 
Revocation.— 

(1)  Notice  of  right  to  hearing.- An  eligi- 
ble chartering  authority  that  is  proposing  to 


revoke  a  charter  granted  to  a  public  charter 
school  shall  provide  to  the  Board  of  Trustees 
of  the  school  a  written  notice  stating  in  rea- 
sonable detail  the  grounds  for  the  proposed 
revocation.  The  notice  shall  inform  the 
Board  of  the  right  of  the  Board  to  an  infor- 
mal hearing  on  the  proposed  revocation. 

(2)  Recjuest  for  hearing.— Not  later  than 
15  days  after  the  date  on  which  a  Board  of 
Trustees  receives  a  notice  under  paragraph 
(1),  the  Board  may  request,  in  writing,  an  in- 
formal hearing  on  the  proposed  revocation 
before  the  eligible  chartering  authority. 

(3)  Date  and  time  of  hearing.— 

(A)  Notice.— Upon  receiving  a  timely  writ- 
ten request  for  a  hearing  under  paragraph 
(2),  an  eligible  chartering  authority  shall  set 
a  date  and  time  for  the  hearing  and  shall 
provide  reasonable  notice  of  the  date  and 
time,  as  well  as  the  procedures  to  be  followed 
at  the  hearing,  to  the  Board. 

(B)  Deadline.— An  informal  hearing  under 
this  subsection  shall  take  place  not  later 
than  30  days  after  an  eligible  chartering  au- 
thority receives  a  timely  written  request  for 
the  hearing  under  paragraph  (2). 

(4)  Final  decision.— 

(A)  Deadline.— An  eligible  chartering  au- 
thority shall  render  a  final  decision,  in  writ- 
ing, on  the  revocation  of  a  charter — 

(i)  not  later  than  30  days  after  the  date  on 
which  the  authority  provided  the  written  no- 
tice of  the  right  to  a  hearing,  in  the  case  of 
a  proposed  revocation  with  respect  to  which 
such  a  hearing  is  not  held;  and 

(ii)  not  later  than  30  days  after  the  date  on 
which  the  hearing  is  concluded,  in  the  case 
of  a  proposed  revocation  with  respect  to 
which  a  hearing  is  held. 

(B)  Reasons  for  revocation.— An  eligible 
chartering  authority  that  revokes  a  charter 
shall  state  in  its  decision,  in  reasonable  de- 
tail, the  grounds  for  the  denial. 

(5)  Alternatives  upon  revocation.— An 
eligible  chartering  authority  that  revokes  a 
charter  granted  to  a  public  charter  school 
may  manage  the  school  directly  until  alter- 
native arrangements  can  be  made  for  stu- 
dents at  the  school. 

(6)  Judicial  review.— 

(A)  Availability  of  review.- A  decision 
by  an  eligible  chartering  authority  to  revoke 
a  charier  shall  be  subject  to  judicial  review. 

(B)  Standard  of  review.— a  decision  by  an 
eligible  chartering  authority  to  revoke  a 
charter  shall  be  upheld  unless  the  decision  is 
arbitrary  and  capricious  or  clearly  erro- 
neous. 

SEC.  2164.  DISCONTINUANCE  OF  ELIGIBLE  CHAR- 
TERING AUTHORITY. 

(a)  Notice.— In  the  case  of  an  eligible  char- 
tering authority  that  has  granted  a  charter 
to  a  public  charter  school  and  that  becomes 
unable  or  unwilling  to  continue  to  act  in  the 
capacity  of  an  eligible  chartering  authority 
with  respect  to  the  school,  the  authority 
shall  provide  written  notice  of  such  dis- 
continuance to  the  school,  to  the  extent  fea- 
sible, not  later  than  the  date  that  is  120  days 
before  the  date  on  which  such  discontinu- 
ance takes  effect. 

(b)  Petition  by  School.— A  public  charter 
school  that  has  been  granted  a  charter  by  an 
eligible  chartering  authority  that  becomes 
unable  or  unwilling  to  continue  to  act  in  the 
capacity  of  an  eligible  chartering  authority 
with  respect  to  the  school  shall  file  a  peti- 
tion with  another  eligible  chartering  author- 
ity described  in  subsection  (c)(2).  The  peti- 
tion shall  request  that  such  other  authority 
assume  the  powers  and  duties  of  an  eligible 
chartering  authority  with  respect  to  the 
school  and  the  charter  granted  to  the  school. 
The  petition  shall  be  filed— 


(1)  in  the  case  of  a  public  charter  school 
that  received  a  timely  notice  under  sub- 
section (a),  not  later  than  120  days  after  such 
notice  was  received;  and 

(2)  in  the  case  of  a  public  charter  school 
that  did  not  receive  a  timely  notice  under 
subsection  (a),  not  later  than  120  days  after 
the  dale  on  which  the  eligible  chartering  au- 
thority ceases  to  act  in  the  capacity  of  an  el- 
igible chartering  authority  with  respect  to 
the  school. 

(c)  Chartering  Authorities  Required  to 
Assume  Duties.— 

(1)  In  general.— If  any  of  the  eligible  char- 
tering authorities  described  in  paragraph  (2) 
receives  a  petition  filed  by  a  public  charter 
school  in  accordance  with  subsection  (b).  the 
eligible  chartering  authority  shall  grant  the 
petition  and  assume  the  powers  and  duties  of 
an  eligible  chartering  authority  with  respect 
to  the  school  and  the  charter  granted  to  the 
school. 

(2)  Eligible  chartering  authorities.— The 
eligible  chartering  authorities  referred  to  in 
paragraph  (1)  are  the  following: 

(A)  The  Board  of  Education. 

(B)  Any  other  entity  established,  and  des- 
ignated as  an  eligible  chartering  authority, 
by  the  District  of  Columbia  Council  by  en- 
actment of  a  bill  after  the  date  of  the  enact- 
ment of  this  Act. 

(d)  Interim  Powers  and  Duties  of 
School.— Except  as  provided  in  this,  section, 
the  powers  and  duties  of  a  public  charter 
school  that  has  been  granted  a  charter  by  an 
eligible  chartering  authority  that  becomes 
unable  or  unwilling  to  continue  to  act  in  the 
capacity  of  an  eligible  chartering  authority 
with  respect  to  the  school  shall  not  be  af- 
fected by  such  discontinuance,  if  the  school 
satisfies  the  requirements  of  this  section. 

SEC,  2165,  FEDERAL  ENTITIES. 

(a)  In  General.— The  following  Federal 
agencies  and  federally-established  institu- 
tions shall  explore  whether  it  is  feasible  for 
the  agency  or  institution  to  establish  one  or 
more  public  charter  schools: 

(1)  The  Library  of  Congress. 

(2)  The  National  Aeronautics  and  Space 
Administration. 

(3)  The  Drug  Enforcement  Agency. 

(4)  The  National  Science  Foundation. 

(5)  The  Department  of  Justice. 

(6)  The  Department  of  Defense. 

(7)  The  Smithsonian  Institution,  including 
the  National  Zoological  Park,  the  National 
Museum  of  American  History,  the  Kennedy 
Center  for  the  Performing  Arts,  and  the  Na- 
tional Gallery  of  Art. 

(b)  Determination —Not  later  than  120 
days  after  the  date  of  the  enactment  of  this 
Act,  each  agency  and  institution  listed  in 
subsection  (a)  shall  make  a  determination 
regarding  whether  it  is  feasible  for  the  agen- 
cy or  institution  to  establish  one  or  more 
public  charter  schools. 

(c)  Report.— Not  later  than  270  days  after 
the  date  of  the  enactment  of  this  Act,  any 
agency  or  institution  listed  in  subsection  (a) 
that  has  not  filed  a  petition  to  establish  a 
public  charter  school  with  an  eligible  char- 
tering authority  shall  report  to  the  Congress 
the  reasons  for  the  decision. 

Subtitle  C— Even  Start 

SEC.  2201.  AMENDMENTS  FOR  EVEN  START  PRO- 
GRAMS. 

(a)    AUTHORIZATION    OF    APPROPRIATIONS.— 

Section  1002  of  the  Elementary  and  Second- 
ary  Education   Act  of  1965  is  amended  by 
striking  subsection  (b)  and  inserting  the  fol- 
lowing: 
•■(b)  Even  Start.— 


••(1)  In  general.— For  the  purpose  of  carry- 
ing out  part  B,  other  than  Even  Start  pro- 
grams for  the  District  of  Columbia  as  de- 
scribed in  paragraph  (2),  there  are  authorized 
to  be  appropriated  $118,000,000  for  fiscal  year 
1995  und  such  sums  as  may  be  necessary  for 
each  ;of  the  four  succeeding  fiscal  years. 

••(2>  District  of  Columbia— For  the  pur- 
pose pf  carrying  out  Even  Start  programs  in 
the  District  of  Columbia  as  described  in  sec- 
tion 1211.  there  are  authorized  to  be  appro- 
priated— 

•■(A)  for  fiscal  year  1996.  $2,000,000  for  con- 
tinued funding  made  in  fiscal  year  1995,  and 
for  n0w  grants,  for  an  aggregate  of  8; 

"(B)  for  fiscal  year  1997,  $3,500,000  for  con- 
tinued funding  made  in  fiscal  year  1996  and 
for  new  grants,  for  an  aggregate  of  14; 

"(C)  for  fiscal  year  1998,  $5,000,000  for  con- 
tinued funding  made  in  fiscal  years  1996  and 
1997  and  for  new  grants,  for  an  aggregate  of 
20  grants  in  such  fiscal  .year; 

••(D)  for  fiscal  year  1999.  $5,000,000  for  con- 
tinued funding  made  in  fiscal  years  1996.  1997, 
and  1P68  and  for  new  grants,  for  an  aggregate 
of  20  g^t-ants  in  such  fiscal  year;  and 

•■{£,)  for  fiscal  year  2000.  $5,000,000  for  con- 
tinuejl  funding  made  in  fiscal  years  1996,  1997. 
1998.  Mid  1999  and  for  new  grants,  for  an  ag- 
gregate of  20  grants  in  such  fiscal  year  or 
such  humber  as  the  Secretary  determines  ap- 
proprjtte  pursuant  to  the  evaluation  de- 
scribed in  section  1211(i)(2).'". 

(b)  ,  Even  Start  Family  Literacy  Pro- 
gramp.— Part  B  of  title  I  of  the  Elementary 
and  Secondary  Education  Act  of  1965  is 
amended — 

(1)  Id  section  1202(a)(1).  by  inserting  ••(!)•• 
after  •'1002(b)'; 

(2)  iin  section  1202(b).  by  inserting  •(l)'' 
after  ^•'1002(b)''; 

(3)  irt  section  1202(d)(l>— 

(A)  by  inserting  "(l)"  after  ••1002(b)';  and 

(B)  Oy  inserting  -or  under  section  1211." 
after  '•subsections  (a),  (b).  and  (c).": 

(4)  In  section  1202(d)(3).  by  inserting  •(!)•• 
after  |1002(b)'^; 

(5)  in  section  1202(e)(4),  by  striking  •,  the 
Distriot  of  Columbia, ■■; 

(6)  |n  section  1204(a),  by  inserting  -inten- 
sive" laifter  -'cost  of  providing"; 

(7)  iin  section  1205(4),  by  inserting  ■,  inten- 
sive'"  ^fter  •high-quality": 

(8)  Id  section  1206(b)(1).  by  striking  •de- 
scribed in  subsection  (a)"';  and 

(9)  t^y  adding  at  the  end  the  following  new 
sectioirt: 

"SEC.  lau.  DISTRICT  OF  COLUMBIA  EVEN  START 
INITIATIVES. 

••(a)  D.C.  Program  Authorized —The  Sec- 
retary shall  provide  grants,  on  a  competitive 
basis,  to  assist  eligible  entities  to  carry  out 
Even  Start  programs  in  the  District  of  Co- 
lumbia that  build  on  the  findings  of  the  Na- 
tional Evaluation  of  the  Even  Start  Family 
Literacy  Program',  such  as  providing  inten- 
sive services  in  parent  training  and  adult  lit- 
eracy |ar  adult  education. 

•'(b)  Definition  of  Eligible".— For  the 
purpose  of  this  section,  the  term  'eligible  en- 
tity' raeans  a  partnership  composed  of  at 
least-f 

"(Da  public  school  in  the  District  of  Co- 
lumbia; 

"(2)  the  local  educational  agency  in  exist- 
ence qn  September  1.  1995  for  the  District  of 
Colunlbia,  any  other  public  organization,  or 
an  institution  of  higher  education;  and 

"(3)  a  private  nonprofit  community-based 
organ  lizBtion. 

••(c)  Uses  of  Funds;  Cost-Sharinc.— 

"(1)  Compliance.— Each  eligible  entity 
that  receives  funds  under  this  section  shall 
comply  with  section  1204(a)  and  1204(b)(3),  re- 
lating ;t»  the  use  of  such  funds. 


••(2)  Cost-sharing.— Each  program  funded 
under  this  section  is  subject  to  the  cost-shar- 
ing requirement  of  section  1204(b)(1).  except 
that  the  Secretary  may  waive  that  require- 
ment, in  whole  or  in  part,  for  any  eligible  en- 
tity that  demonstrates  to  the  Secretary's 
satisfaction  that  such  entity  otherwise 
would  not  be  able  to  participate  in  the  pro- 
gram under  this  section. 

••(3)  Minimum.— Except  as  provided  in  para- 
graph (4),  each  eligible  entity  selected  to  re- 
ceive a  grant  under  this  section  shall  receive 
not  more  than  $250,000  in  any  fiscal  year,  ex- 
cept that  the  Secretary  may  increase  such 
amount  if  the  Secretary  determines  that— 

"(A)  such  entity  needs  additional  funds  to 
be  effective;  and 

"(B)  the  increase  will  not  reduce  the 
amount  of  funds  available  to  other  programs 
that  receive  funds  under  this  section. 

"(4)  Remaining  funds.— if  funds  remain 
after  payments  are  made  under  paragraph  (3) 
for  any  fiscal  year,  the  Secretary  shall  make 
such  remaining  funds  available  to  each  se- 
lected eligible  entity  in  such  fiscal  year  on  a 
pro  rata  basis. 

"(d)  Program  Elements.— Each  program 
assisted  under  this  section  shall  comply  with 
the  program  elements  described  in  section 
1205.  including  intensive  high  quality  in- 
struction programs  of  parent  training  and 
adult  literacy  or  adult  education. 
"•(e)  Eligible  Participants.— 
••(1)  In  general.— Individuals  eligible  to 
participate  in  a  program  under  this  section 
are— 

"(A)  the  parent  or  parents  of  a  child  de- 
scribed in  subparagraph  (B),  or  any  other 
adult  who  is  substantially  involved  in  the 
day-to-day  care  of  the  child,  who— 

••(i)  is  eligible  to  participate  in  an  adult 
education  program  under  the  Adult  Edu- 
cation Act;  or 

••(ii)  is  attending,  or  is  eligible  by  age  to 
attend,  a  public  school  in  the  District  of  Co- 
lumbia; and 

••(B)  any  child,  from  birth  through  age  7.  of 
an  individual  described  in  subparagraph  (A). 
••(2)  Eugibility  requirements.— The  eligi- 
bility   factors   described    in   section    1206(b) 
shall  apply  to  programs  under  this  section. 

••(f)  Applications.— Each  eligible  entity 
that  wishes  to  receive  a  grant  under  this  sec- 
tion shall  submit  an  application  to  the  Sec- 
retary at  such  time,  in  such  manner,  and 
containing  such  information  as  the  Sec- 
retary may  require. 

••(g)  Selection  of  Grantees.— In  awarding 
grants  under  this  section,  the  Secretary 
shall— 

••(1)  use  the  selection  criteria  described  in 
subparagraphs  (A)  through  (F)  and  (H)  of  sec- 
tion 1208(a)(1);  and 

••(2)  give  priority  to  applications  for  pro- 
grams that— 

••(A)  target  services  to  schools  in  which  a 
schoolwide  program  is  being  conducted  under 
section  1114  of  this  subtitle;  or 

"(B)  are  located  in  areas  designated  as 
empowerment  zones  or  enterprise  commu- 
nities. 

••(h)  Duration  of  Programs.— The  priority 
for  subgrants  described  in  section  1208(b) 
shall  apply  to  grants  made  under  this  sec- 
tion, except  that— 

"(1)  references  in  that  section  to  the  State 
educational  agency  and  to  subgrants  shall  be 
read  to  refer  to  the  Secretary  and  to  grants 
under  this  section,  respectively;  and 

"(2)  notwithstanding  paragraph  (4)  of  such 
section,  the  Secretary  shall  not  provide  con- 
tinuation funding  to  a  recipient  under  this 
section  if  the  Secretary  determines,  after  af- 
fording the  recipient  notice  and  an  oppor- 


tunity for  a  hearing,  that  the  recipient  has 
not  made  substantial  progress  toward 
achieving  its  stated  objectives  and  the  pur- 
f>ose  of  this  section. 

"(i)  Technical  assistance  and  Evalua- 
tion— 

"(1)  Technical  assista.nce.— <A)  The  Sec- 
retary shall  use  not  more  than  5  percent  of 
the  amounts  authorized  under  section 
1002(b)(2)  for  any  fiscal  year  to  provide  tech- 
nical assistance  to  eligible  entities,  includ- 
ing providing  funds  to  one  or  more  local  non- 
profit organizations  to  provide  technical  as- 
sistance to  eligible  entities  in  the  areas  of 
community  development  and  coalition  build- 
ing, and  for  the  evaluation  conducted  pursu- 
ant to  paragraph  (2). 

"(B)  The  SecreUry  shall  allocate  5  percent 
of  the  amounts  authorized  under  section 
1002(b)(2)  in  any  fiscal  year  to  contract  with 
the  National  Center  for  Family  Literacy  to 
provide  technical  assistance  to  eligible  enti- 
ties. 

"(2)  EvALUA-noN.- <A)  The  Secretary  shall 
use  funds  available  under  paragraph  (1)(A)  to 
provide  an  independent  evaluation  of  pro- 
grams under  this  section  to  determine  their 
effectiveness  in  providing  high  quality  fam- 
ily literacy  services  including— 

••(i)  intensive  and  high  quality  services  In 
adult  literacy  or  adult  education; 

••(ii)  intensive  and  high  quality  services  in 
parent  training; 

••(iii)  coordination  with  related  programs; 

••(iv)  training  of  related  personnel  in  ap- 
propriate skill  areas;  and 

to  determine  if  the  grant  amount  provided  to 
grantees  to  carry  out  such  projects  is  appro- 
priate to  accomplish  the  goals  of  this  sec- 
tion. 

••(B)(i)  Such  evaluation  shall  be  conducted 
by  individuals  not  directly  involved  in  the 
administration  of  a  program  operated  with 
funds  provided  under  this  section.  Such  inde- 
pendent evaluators  and  the  program  admin- 
istrators shall  jointly  develop  evaluation  cri- 
teria which  provide  for  appropriate  analysis 
of  the  factors  listed  in  subparagraph  (A). 

••(ii)  In  order  to  determine  a  program^s  ef- 
fectiveness in  achieving  its  stated  goals, 
each  evaluation  shall  contain  objective 
measures  of  such  goals  and.  whenever  fea- 
sible, shall  obtain  the  specific  views  of  pro- 
gram participants  about  such  programs. 

••(C)  The  Secretary  shall  prepare  and  sub- 
mit to  the  Committees  on  Appropriations  of 
the  House  of  Representatives  and  the  Senate, 
the  Committee  on  Economic  and  Education 
Opportunities  of  the  House  of  Represenu- 
tives.  the  Committee  on  Government  Reform 
and  Oversight  of  the  House  of  Representa- 
tives, the  Committee  on  Labor  and  Human 
Resources  of  the  Senate,  and  the  Committee 
on  Governmental  Affairs  of  the  Senate  a  re- 
port regarding  the  results  of  such  evalua- 
tions not  later  than  March  1.  1999.  The  Sec- 
retary shall  provide  an  interim  report  by 
March  1,  1998.  •. 
Subtitle  D— World  Class  Schools  Panel;  Core 

Curriculum;   Assessments;   and    Promotion 

Gates 

PART  1— WORLD  CLASS  SCHOOLS  PANEL 
SEC.  2251.  ESTABLISHMENT. 

There  is  established  a  panel  to  be  known  as 
the   •World  Class  Schools  Panel'". 

SEC.  2252.  DUTIES  OF  PANEL. 

(a)  In  General.— Not  later  than  July  1. 
1996,  the  Panel  shall  recommend  to  the  Su- 
perintendent and  the  Board  of  Education  the 
following: 

(1)  A  core  curriculum  for  kindergarten 
through  the  12th  grade  developed  or  selected 
by  the  Panel. 


30792 


CONGRESSIONAL  RECORD— HOUSE 


October  30,  1995 


October  30,  1995 


CONGRESSIONAL  RECORD— HOUSE 


(2)  District-wide  assessments  for  measur- 
ing student  achievement  in  the  curriculum 
developed  or  selected  under  paragraph  (1). 
Such  assessments  shall  be  developed  at  sev- 
eral grade  levels,  including,  at  a  minimum, 
the  grade  levels  with  respect  to  which  the 
Superintendent  establishes  promotion  gates, 
as  required  under  section  2263.  To  the  extent 
feasible,  such  assessments  shall,  at  a  mini- 
mum, be  designed  to  provide  information 
that  permits  the  following  comparisons  to  be 
made: 

(A)  Comparisons  among  individual  schools 
and  individual  students  in  the  District  of  Co- 
lumbia. 

(B)  Comparisons  between  individual 
schools  and  individual  students  in  the  Dis- 
trict of  Columbia  and  schools  and  students 
in  other  States  and  the  Nation  as  a  whole. 

(C)  Comparisons  between  individual 
schools  and  individual  students  in  the  Dis- 
trict of  Columbia  and  schools  and  students 
in  other  nations  whose  students  historically 
have  scored  high  on  international  studies  of 
student  achievement. 

(3)  Model  professional  development  pro- 
grams for  teachers  using  the  curriculum  de- 
veloped or  selected  under  paragraph  (1). 

(b)  Content.— The  curriculum  and  assess- 
ments recommended  under  subsection  (a) 
shall  be  either  newly  developed  or  existing 
materials  that  are  judged  by  the  Panel  to 
be— 

(1)  "world  class",  including  having  a  level 
of  quality  and  rigor  that  is  equal  to,  or 
greater  than,  the  level  of  quality  and  rigor  of 
analogous  curricula  and  assessments  of  other 
nations  (including  nations  whose  students 
historically  score  high  on  international  stud- 
ies of  student  achievement);  and 

(2)  appropriate  for  the  District  of  Columbia 
public  schools. 

(c)  SuBMissio.N  TO  Secretary.— If  the  cur- 
riculum, assessments,  and  model  profes- 
sional development  programs  recommended 
by  the  Panel  are  approved  by  the  Board  of 
Education,  the  Superintendent  may  submit 
them  to  the  Secretary  of  Education  as  evi- 
dence of  compliance  with  sections  1111.  1112. 
and  1119  of  the  Elementary  and  Secondary 
Education  Act  of  1965. 

SEC.  2253.  MEMBERSHIP. 

(a)  Number  a.nd  Appoi.ntment.— The  Panel 
shall  be  comprised  of  the  Superintendent  and 
6  other  members  appointed  as  follows: 

(1)2  members  appointed  by  the  Speaker  of 
the  House  of  Representatives. 

(2)  2  members  appointed  by  the  majority 
leader  of  the  Senate. 

(3)  1  member  appointed  by  the  President. 

(4)  1  member  appointed  by  the  Mayor 
who— 

(A)  is  a  parent  of  a  minor  student  enrolled 
in  a  District  of  Columbia  public  school;  and 

(B)  is  active  in  a  parent  organization. 

(b)  Expertise.— The  members  of  the  Panel 
appointed  under  paragraphs  (1).  (2).  and  (3)  of 
subsection  (a)  shall  be  appointed  from  among 
Individuals  who  are  nationally  recognized 
experts  on  education  reform  in  the  United 
States  or  who  are  nationally  recognized  ex- 
perts on  education  in  other  nations,  includ- 
ing the  areas  of  curriculum,  assessment,  and 
teacher  training. 

(c)  Terms.— The  term  of  service  of  each 
member  of  the  Panel  shall  begin  on  the  date 
of  appointment  of  the  member  and  shall  end 
on  the  date  of  the  termination  of  the  Panel. 
unless  the  member  resigns  from  the  Panel  or 
becomes  incapable  of  continuing  to  serve  on 
the  Panel. 

(d)  Chairperson.— The  members  of  the 
Panel  shall  select  a  chairperson  from  among 
them. 


(e)  Date  of  Appointment.— The  members 
of  the  Panel  shall  be  appointed  not  later 
than  30  days  after  the  date  of  the  enactment 
of  this  Act. 

(f)  Commencement  of  Duties.— The  Panel 
may  begin  to  carry  out  its  duties  under  this 
part  when  5  members  of  the  Panel  have  been 
appointed. 

(g)  Vacancies.— A  vacancy  on  the  Panel 
shall  not  affect  the  powers  of  the  Panel,  but 
shall  be  filled  in  the  same  manner  as  the 
original  appointment. 

SEC.  22M.  CONSULTATION. 

The  Panel  shall  conduct  its  work  in  con- 
sultation with — 

(1)  officials  of  the  District  of  Columbia 
public  schools  who  have  been  Identified  by 
the  Superintendent  as  having  relevant  re- 
sponsibilities; 

(2)  the  consortium  established  under  sec- 
tion 2604(e);  and 

(3)  any  other  persons  or  groups  the  Panel 
deems  appropriate. 

SEC.  2295.  ADMINISTRATIVE  PROVISIONS. 

(a)  Meetings —The  Panel  shall  meet  on  a 
regular  basis,  as  necessary,  at  the  call  of  the 
chairperson  or  a  majority  of  its  members. 

(b)  Quorum.— A  majority  of  the  members 
shall  constitute  a  quorum  for  the  trans- 
action of  business. 

(c)  Voting  and  Final  Decision.— 

(1)  Prohibition  on  proxy  voting.— No  indi- 
vidual may  vote,  or  exercise  any  other  power 
of  a  member,  by  proxy. 

(2)  Final  decisions.— In  making  final  deci- 
sions of  the  Panel  with  respect  to  the  exer- 
cise of  its  duties  and  powers,  the  Panel  shall 
operate  on  the  principle  of  majority  vote. 

(d)  Public  Access.— The  Panel  shall  ensure 
public  access  to  its  proceedings  (other  than 
proceedings,  or  portions  of  proceedings,  re- 
lating to  internal  personnel  and  manage- 
ment matters)  and  make  available  to  the 
public,  at  reasonable  cost,  transcripts  of 
such  proceedings. 

(e)  No  Pay  for  Perfor.mance  of  Duties.— 
Members  of  the  Commission  may  not  be  paid 
for  the  performance  of  duties  vested  in  the 
Commission. 

(0  Travel  Expenses.— Each  member  shall 
receive  travel  expenses,  including  per  diem 
in  lieu  of  subsistence,  in  accordance  with 
section  5702  and  5703  of  title  5.  United  States 
Code. 
SEC.  2256.  GIFTS. 

The  Panel  may.  during  the  fiscal  year  end- 
ing September  30.  1996,  accept  donations  of 
money,  property,  and  personal  services,  ex- 
cept that  no  donations  may  be  accepted  for 
travel  or  reimbursement  of  travel  expenses, 
or  for  the  salaries  of  employees  of  the  Panel. 

SEC.  2257.  DIRECTOR  AND  STAFF;  EXPERTS  AND 
CONSULTANTS. 

(a)  Director.— The  Chairperson  of  the 
Panel,  without  regard  to  the  provisions  of 
title  5.  United  States  Code,  relating  to  the 
appointment  and  compensation  of  officers  or 
employees  of  the  United  States,  shall  ap- 
point a  Director  to  be  paid  at  a  rate  not  to 
exceed  the  rate  of  basic  pay  for  level  V  of  the 
Executive  Schedule. 

(b)  Appoint.me.nt  and  Pay  of  Employees.— 

(1)  Appointment.- The  Director  may  ap- 
point not  more. than  6  additional  employees 
to  serve  as  staff  to  the  Panel  without  regard 
to  the  provisions  of  title  5,  United  States 
Code,  governing  appointments  in  the  com- 
petitive service. 

(2)  Pay.— The  employees  appointed  under 
paragraph  (1)  may  be  paid  without  regard  to 
the  provisions  of  chapter  51  and  subchapter 
III  of  chapter  53  of  title  5.  United  SUtes 
Code,  relating  to  classification  and  General 
Schedule  pay  rates,  but  shall  not  be  paid  a 


rate  that  exceeds  the  maximum  rate  of  basic 
pay  payable  for  GS-15  of  the  General  Sched- 
ule. 

(c)  Experts  and  Consultants.— The  Panel 
may  procure  temporary  and  intermittent 
services  of  experts  and  consultants  under 
section  3109(b)  of  title  5.  United  States  Code. 

(d)  Staff  of  Federal  Agencies.— Upon  the 
request  of  the  Panel,  the  head  of  any  depart- 
ment or  agency  of  the  United  States  may  de- 
tail any  of  the  personnel  of  such  agency  to 
the  Panel  to  assist  the  Panel  in  its  duties 
under  this  part. 

SEC.  2258.  TERMINATION  OF  PANEL. 

The  Panel  shall  terminate  upon  the  com- 
pletion of  its  work,  but  not  later  than  Au- 
gust 1.  1996. 

SEC.  2259.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated  to 
carry  out  this  part  S2.000.000  for  fiscal  year 
1996.  Such  sum  shall  remain  available  until 
expended. 

PART  2— DUTIES  OF  BOARD  OF  EDU- 
CATION WITH  RESPECT  TO  CORE  CUR- 
RICULUM, ASSESSMENTS,  AND  PRO- 
MOTION GATES 

SEC.  226L  DEVELOPMENT  OF  CORE  CURRICULLIM 
AND  DISTRICT-WIDE  ASSESSMENTS. 

(a)  In  General— If  the  Board  of  Education 
does  not  approve  both  the  core  curriculum 
and  the  district-wide  assessments  rec- 
ommended by  the  Panel  under  section  2252. 
the  Superintendent  shall  develop  or  select, 
with  the  approval  of  the  Board  of  Education, 
an  altei-native  curriculum  and  alternative 
district-wide  assessments  that  satisfy  the  re- 
quirements of  paragraphs  (1)  and  (2)  of  sub- 
section (a),  and  subsection  (b),  of  such  sec- 
tion, except  that  the  reference  to  the  Panel 
in  section  2252(b)  shall  be  considered  a  ref- 
erence to  the  Superintendent. 

(b)  Deadline.— If  the  Board  of  Education 
does  not  approve  both  the  core  curriculum 
and  the  district-wide  assessments  rec- 
ommended by  the  Panel  under  section  2252, 
the  Superintendent  shall  meet  the  require- 
ments of  subsection  (a)  not  later  than  Au- 
gust 1.  1996. 

SEC.  2282.  ASSESSMENTS. 

(a)  Administration  of  Assessme.nts.— The 
Superintendent  shall  administer  the  assess- 
ments developed  or  selected  under  section 
2252  or  2261  to  students  enrolled  in  the  Dis- 
trict of  Columbia  public  schools  and  public 
charter  schools  on  an  annual  basis. 

(b)  Dissemination  of  Infor.mation.— 

(1)  In  general.— Except  sis  provided  by 
paragraph  (2).  the  information  derived  from 
the  assessments  administered  under  sub- 
section (a)  shall  be  made  available,  on  an  an- 
nual basis,  to  the  appropriate  congressional 
committees,  the  District  of  Columbia  Coun- 
cil, the  Mayor,  parents,  and  other  members 
of  the  public. 

(2)  Limitation.— To  release  any  such  infor- 
mation, the  Superintendent  shall  comply 
with  the  requirements  of  section  444  of  the 
General  Education  Provisions  Act  (20  U.S.C 
1232g). 

SEC.  2263.  PROMOTION  GATES. 

(a)  Kindergarten  through  4th  Grade.— 
Not  later  than  August  1.  1996.  the  Super- 
intendent shall  establish  and  implement  pro- 
motion gates  with  respect  to  not  less  than 
one  grade  level  from  kindergarten  through 
and  including  the  4th  grade. 

(b)  5th  through  8th  Grades.— Not  later 
than  August  1.  1997,  the  Superintendent  shall 
establish  and  implement  promotion  gates 
with  respect  to  not  less  than  one  grade  level 
from  the  5th  grade  through  and  including  the 
8th  grade. 

(c)  9th  through  12th  Grades.— Not  later 
than  August  1.  1998.  the  Superintendent  shall 


establish  and  implement  promotion  gates 
with  respect  to  not  less  than  one  grade  level 
from  the  9th  grade  through  and  including  the 
12th  ga-ade. 

(d)  Interim  Deadline.— Not  later  than  Feb- 
ruary 1.  1996.  the  Superintendent  shall  des- 
ignate the  grade  levels  with  respect  to  which 
promotion  gates  will  be  established  and  im- 
plemented. 
Subtitle  E— Per  Capita  District  of  Columbia 

Public  School  and  Public  Charter  School 

Funding 

SEC.  2801.  ANNUAL  BUDGETS  FOR  SCHOOLS. 

(a)  IN  General.- For  fiscal  year  1997  and 
for  each  subsequent  fiscal  year,  the  Mayor 
shall  make  annual  payments  from  the  gen- 
eral IVmd  of  the  District  of  Columbia  in  ac- 
cordance with  the  formula  established  under 
subsection  (b). 

(b)  Formula.- 

(1)  Ik  general.— The  Mayor  and  the  Dis- 
trict 'ai  Columbia  Council,  in  consultation 
with  the  Board  of  Education  and  the  Super- 
intendent, shall  establish  a  formula  which 
determines  the  amount— 

(A)  of  the  annual  payment  to  the  Board  of 
Education  for  the  operating  expenses  of  the 
District  of  Columbia  public  schools,  which 
for  purposes  of  this  paragraph  includes  the 
operating  expenses  of  the  Board  of  Education 
and  tlie  Office  of  the  Superintendent;  and 

(B)  of  the  annual  payment  to  each  public 
charter  school  for  the  operating  expenses  of 
each  such  public  charter  school  established 
in  accordance  with  subtitle  B. 

(2)  Formula  calculation —Except  as  pro- 
vided In  paragraph  (3),  the  amount  of  the  an- 
nual payment  under  paragraph  (1)  shall  be 
calculated  by  multiplying  a  uniform  dollar 
amount  used  in  the  formula  established 
under  such  paragraph  by— 

(A)  the  number  of  students  calculated 
undei*  section  2302  that  are  enrolled  at  Dis- 
trict bf  Columbia  public  schools,  in  the  case 
of  tha  payment  under  paragraph  (1)(A);  or 

(B)  the  number  of  students  calculated 
under  section  2302  that  are  enrolled  at  each 
public  charter  school,  in  the  case  of  a  pay- 
ment under  paragraph  (1)(B). 

(3)  Exception.— Notwithstanding  para- 
graph «2).  the  Mayor  and  the  District  of  Co- 
lumbia Council,  in  consultation  with  the 
Board  of  Education  and  the  Superintendent, 
may  adjust  the  formula— 

(A)  to  increase  or  decrease  the  amount  of 
the  ainnual  payment  to  the  District  of  Co- 
lumbia public  schools  or  each  public  charter 
school  based  on  a  calculation  of— 

(i)  the  number  of  students  served  by  such 
schodlE  in  certain  grade  levels:  and 

(ii)  Che  cost  of  educating  students  at  such 
certain  grade  levels;  and 

(B)  to  increase  the  amount  of  the  annual 
payment  if  the  District  of  Columbia  public 
schoQlE  or  each  public  charter  school  serve  a 
high  number  of  students  with  special  needs 
(as  suQh  term  is  defined  under  paragraph  (4)). 

(4)  Definition.— The  Mayor  and  the  Dis- 
trict of  Columbia  Council  shall  develop  a  def- 
initioin  of  the  term  "students  with  special 
needsi"'  for  purposes  of  carrying  out  this 
title. 

SEC.  M02.  CALCLTJVTION  OF  NLIHBER  OF  STU- 
DENTS. 

(a)  School  Reporting  Require.ment.— 
(1)  In  general.— Not  later  than  September 
15  of  pach  year,  beginning  in  fiscal  year  1997. 
each  District  of  Columbia  public  school  and 
public  charter  school  shall  submit  a  report 
to  the  Mayor.  District  of  Columbia  Council. 
Board  of  Education,  the  Authority,  and  the 
eligible  chartering  authority  that  approved 
its  charter,  containing  the  information  de- 
scribed in  subsection  (b). 


(2)  Special  rule.— Not  later  than  April  1  of 
each  year,  beginning  in  1997,  each  public 
charter  school  shall  submit  a  report  in  the 
same  form  and  manner  as  described  in  para- 
graph (1)  to  ensure  accurate  payment  under 
section  2303(a)(2)(B)(ii). 

(b)  Calculation  of  Number  of  Stu- 
dents.- Not  later  than  30  days  after  the  date 
of  the  enactment  of  this  Act,  and  not  later 
than  October  15  of  each  year  thereafter,  the 
Board  of  Education  shall  calculate  the  fol- 
lowing: 

(1)  The  number  of  students,  including  non- 
resident students,  enrolled  in  kindergarten 
through  grade  12  of  the  District  of  Columbia 
public  schools  and  in  public  charter  schools 
established  in  accordance  with  this  title  and 
the  number  of  students  whose  tuition  for  en- 
rollment in  other  schools  is  paid  for  by  funds 
available  to  the  District  of  Columbia  public 
schools. 

(2)  The  amount  of  fees  and  tuition  assessed 
and  collected  from  the  nonresident  students 
described  in  paragraph  (1). 

(3)  The  number  of  students,  including  non- 
resident students,  enrolled  in  pre-school  and 
pre-kindergarten  in  the  District  of  Columbia 
public  schools  and  in  public  charter  schools 
established  in  accordance  with  this  title. 

(4)  The  amount  of  fees  and  tuition  assessed 
and  collected  from  the  nonresident  students 
described  in  paragraph  (3). 

(5)  The  number  of  full  time  equivalent 
adult  students  enrolled  in  adult,  community, 
continuing,   and   vocational   education   pro- 

,  grams  in  the  District  of  Columbia  public 
schools  and  in  public  charter  schools  estab- 
lished in  accordance  with  this  title. 

(6)  The  amount  of  fees  and  tuition  assessed 
and  collected  from  resident  and  nonresident 
adult  students  described  in  paragraph  (5). 

(7)  The  number  of  students,  including  non- 
resident students,  enrolled  in  non-grade  level 
programs  in  District  of  Columbia  public 
schools  and  in  public  charter  schools  estab- 
lished in  accordance  with  this  title. 

(8)  The  amount  of  fees  and  tuition  assessed 
and  collected  from  nonresident  students  de- 
scribed in  paragraph  (7). 

(c)  ANNUAL  Reports.— Not  later  than  30 
days  after  the  date  of  the  enactment  of  this 
Act.  and  not  later  than  October  15  of  each 
year  thereafter,  the  Board  of  Education  shall 
prepare  and  submit  to  the  Authority,  the 
Mayor,  the  District  of  Columbia  Council,  the 
Comptroller  General  of  the  United  States, 
and  the  appropriate  congressional  commit- 
tees a  report  containing  a  summary  of  the 
most  recent  calculations  made  under  sub- 
section (b). 

(d)  Audit  of  Initial  Calculations.— 

(1)  In  general.— The  Comptroller  General 
of  the  United  States  shall  conduct  an  audit 
of  the  initial  calculations  described  in  sub- 
section (b). 

(2)  Conduct  of  audit.— In  conducting  the 
audit,  the  Comptroller  General  of  the  United 
States — 

(A)  shall  provide  an  opinion  as  to  the  accu- 
racy of  the  information  contained  in  the  re- 
port described  in  subsection  (b);.and 

(B)  shall  identify  any  material  weaknesses 
in  the  systems,  procedures,  or  methodology 
used  by  the  Board  of  Education— 

(i)  in  determining  the  number  of  students, 
including  nonresident  students,  enrolled  in 
the  District  of  Columbia  public  schools  and 
in  public  charter  schools  established  in  ac- 
cordance with  this  title  and  the  number  of 
students  whose  tuition  for  enrollment  in 
other  school  systems  is  paid  for  by  funds 
available  to  the  District  of  Columbia  public 
schools;  and 

(ii)  in  assessing  and  collecting  fees  and  tui- 
tion from  nonresident  students. 
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(3)  Submission  of  audit.— Not  later  than  45 
days  after  the  date  on  which  the  Comptroller 
General  of  the  United  States  receives  the  ini- 
tial annual  report  from  the  Board  of  Edu- 
cation under  subsection  (c).  the  Comptroller 
General  shall  submit  to  the  Authority,  the 
Mayor,  the  District  of  Columbia  Council,  and 
the  appropriate  congressional  committees 
the  audit  conducted  under  this  subsection. 

(4)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  to 
the  Comptroller  General  of  the  United  States 
$75,000  for  fiscal  year  1996  for  the  purpose  of 
carrying  out  this  subsection. 

SEC.    2303.    PAYMENTS    TO    PUBLIC    CHARTER 
SCHOOLS. 

(a)  In  General.— 

(1)  Escrow  for  public  charter  schcxjls.— 
Except  as  provided  in  subsection  (b).  for  any 
fiscal  year,  not  later  than  10  days  after  the 
date  of  enactment  of  the  District  of  Colum- 
bia Appropriations  Act  for  such  fiscal  year, 
the  Mayor  shall  place  in  escrow  an  amount 
equal  to  the  aggregate  of  the  amounts  deter- 
mined under  section  2301(b)(1)(B)  for  use  only 
by  District  of  Columbia  public  charter 
schools. 

(2)  Transfer  of  escrow  funds.— 

(A)  1997  initial  payment.— Beginning  in 
1997.  not  later  than  October  15  of  each  yeax. 
the  Mayor  shall  transfer,  by  electronic  funds 
transfer,  an  amount  equal  to  75  percent  of 
the  amount  of  the  annual  payment  for  a  pub- 
lic charter  school  determined  by  using  the 
formula  established  pursuant  to  section 
2301(b)  to  a  bank  designated  by  each  public 
charter  school. 

(B)  1997  FINAL  PAYME.Vr.— 

(i)  Except  as  provided  in  clause  (ii),  not 
later  than  May  1  of  each  year  beginning  in 
1997,  the  Mayor  shall  transfer  the  remainder 
of  the  annual  payment  for  a  public  charter 
school  in  the  same  manner  as  the  initial  pay- 
ment was  made  under  subparagraph  (A). 

(ii)  Beginning  in  1997.  not  later  than  March 
15.  if  the  enrollment  number  of  a  public  char- 
ter school  has  changed  from  the  number  re- 
ported to  the  Mayor.  District  of  Columbia 
Council.  Board  of  Education,  the  Authority, 
and  the  eligible  chartering  authority  that 
approved  its  charter  as  required  under  sec- 
tion 2302(aK2).  the  Mayor  shall  increase  the 
payment  in  an  amount  equal  to  50  percent  of 
the  amount  provided  for  each  student  who 
has  enrolled  without  another  student  with- 
drawing or  dropping  out.  or  shall  reduce  the 
payment  in  an  amount  equal  to  50  percent  of 
the  amount  provided  for  each  student  who 
has  withdrawn  or  dropped  out  of  school  with- 
out another  student  replacement. 

(C)  Pro  rata  reduction  or  increase  ts 

PAY.MENTS — 

(i)  If  the  funds  made  available  to  the  Dis- 
trict of  Columbia  public  schools  for  any  fis- 
cal year  are  insufficient  to  pay  the  full 
amount  that  each  school  is  eligible  to  re- 
ceive under  this  subtitle  for  such  year,  the 
Mayor  shall  ratably  reduce  such  amounts  for 
such  year. 

(ii)  If  additional  funds  become  available  for 
making  payments  under  this  subtitle  for 
such  fiscal  year,  amounts  that  were  reduced 
under  subparagraph  (A)  shall  be  increased  on 
the  same  basis  as  such  amounts  were  re- 
duced. 

(D)  Unexpended  funds.— Any  funds  that 
remain  in  the  escrow  account  for  public 
charter  schools  on  September  30  of  a  fiscal 
year  shall  revert  to  the  general  fund  of  the 
District  of  Columbia. 

(b)  Exception  for  New  Schools.— 

(1)  Authorization.— There  are  authorized 
to  be  appropriated  S200.000  for  any  fiscal  year 
for  the  purpose  of  carrying  out  this  sub- 
section. 
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(2)  Disbursement  to  mayor.— The  Sec- 
retary of  the  Treasury  shall  make  available 
and  disburse  to  the  Mayor,  not  later  than 
Augiist  1  of  each  of  the  years  J996  through 
2000,  such  funds  as  have  been  appropriated 
under  paragraph  (1). 

(3)  Escrow.— The  Mayor  shall  place  in  es- 
crow, for  use  by  public  charter  schools,  any 
sum  disbursed  under  paragraph  (2)  that  has 
not  yet  been  paid  under  paragraph  (4). 

(4)  P.WMENTS  TO  SCHOOLS.— The  Mayor 
shall  pay  to  public  charter  schools  described 
in  paragraph  (5).  in  accordance  with  this  sub- 
section, any  sum  disbursed  under  paragraph 
(2). 

(5)  Schools  described— The  schools  re- 
ferred to  in  paragraph  (4)  are  public  charter 
schools  that — 

(A)  did  not  operate  as  public  charter 
schools  during  any  portion  of  the  fiscal  year 
preceding  the  fiscal  year  for  which  funds  are 
authorized  to  be  appropriated  under  para- 
graph (1):  and 

(B)  operated  as  public  charter  schools  dur- 
ing the  fiscal  year  for  which  funds  are  au- 
thorized to  be  appropriated  under  paragraph 
(1). 

(6)  FORMLL.A.— 

(A)  1996.— The  amount  of  the  payment  to  a 
public  charter  school  described  in  paragraph 
(5)  that  begins  operation  in  fiscal  year  1996 
shall  be  calculated  by  multiplying  $6,300  by 
Via  of  the  total  anticipated  enrollment  as  set 
forth  in  the  petition  to  establish  the  public 
charter  school;  and 

(B)  1997  THROUGH  2000— The  amount  of  the 
payment  to  a  public  charter  school  described 
in  paragraph  (5)  that  begins  operation  in  any 
of  fiscal  years  1997  through  2000  shall  be  cal- 
culated by  multiplying  the  uniform  dollar 
amount  used  in  the  formula  established 
under  2301(b)  by  \'iz  of  ihe  total  anticipated 
enrollment  as  set  forth  in  the  petition  to  es- 
tablish the  public  charter  school. 

(7)  Pay'.ment  to  schools.— 

(A)  Tra.nseer.- On  September  1  of  each  of 
the  years  1996  through  2000,  the  Mayor  shall 
transfer,  by  electronic  funds  transfer,  the 
amount  determined  under  paragraph  (6)  for 
each  public  charter  school  from  the  escrow 
account  established  under  subsection  (a)  to  a 
bank  designated  by  each  such  school. 

(B)  Pro  r.ata  a.\d  re.maining  funds.— Sub- 
paragraphs (C)  and  (D)  of  subsection  (a)(2) 
shall  apply  to  payments  made  under  this 
subsection. 

Subtitle  F— School  Facilities  Repair  and 
Improvement 

PART  1— SCHOOL  FACILITIES 

SEC.  2351.  AGREEMENT  FOR  TECHNICAL  ASSIST- 
ANCE. 

(a)  In  General.— Not  later  than  December 
31.  1995.  the  Administrator  of  the  General 
Services  Administration  and  the  Super- 
intendent shall  enter  into  a  Memorandum  of 
Agreement  or  Understanding  (referred  to  in 
this  subtitle  as  the  "Agreement")  authoriz- 
ing, to  the  extent  provided  in  this  subtitle, 
the  Administrator  to  provide  technical  as- 
sistance to  the  District  of  Columbia  public 
schools  regarding  school  facilities  repair  and 
improvements,  including  contracting  for  and 
supervising  the  repair  and  improvements  of 
such  facilities  and  the  coordination  of  such 
efforts. 

(b)  Agree.me.\t  Provisions.— The  Agree- 
ment shall  include  the  following: 

(1)  General  authority.— Provisions  that 
give  the  Administrator  authority— 

(A)  to  supervise  and  direct  District  of  Co- 
lumbia public  school  personnel  responsible 
for  public  school  facilities  repair  and  im- 
provements; 


(B)  to  develop,  coordinate  and  implement  a 
systemic  and  comprehensive  facilities  revi- 
talization  program,  taking  into  account  the 
■Preliminary  Facilities  Master  Plan  2005" 
(prepared  by  the  Superintendents  Task 
Force  on  Education  Infrastructure  for  the 
21st  Century)  to  repair  and  improve  District 
of  Columbia  public  school  facilities,  includ- 
ing a  list  of  facilities  and  renovation  sched- 
ule that  prioritizes  facilities  to  be  repaired 
and  Improved; 

(C)  to  accept  private  goods  and  services  for 
use  by  District  of  Columbia  public  schools, 
in  consultation  with  the  nonprofit  corpora- 
tion referred  to  in  section  2603; 

(D)  to  recommend  specific  repair  and  im- 
provement projects  in  District  of  Columbia 
public  school  facilities  by  members  and  units 
of  the  National  Guard  and  military  reserve, 
consistent  with  section  2351(b)(1)(B);  and 

(E)  to  access  all  District  of  Columbia  pub- 
lic school  facilities  and  any  records  or  docu- 
ments regarding  such  facilities. 

(2)  Cooperation.— Assurances  by  the  Ad- 
ministrator and  the  Superintendent  to  co- 
operate with  each  other,  and  with  the  non- 
profit corporation  referred  to  in  section  2603. 
in  any  way  necessary,  to  ensure  implementa- 
tion of  the  Agreement. 

(c)  Duration  of  Agree.ment.— The  Agree- 
ment shall  remain  in  effect  until  the  agency 
designated  pursuant  to  section  2352(a)(2)  as- 
sumes responsibility  for  the  District  of  Co- 
lumbia public  school  facilities  but  shall  ter- 
minate not  later  than  24  months  after  the 
date  that  the  Agreement  is  signed,  which- 
ever is  earlier. 

SEC.    2352.    FACamES     REVTTALIZATION     PRO- 
GRAM. 

(a)  Progra.m.— Not  later  than  24  months 
after  the  date  that  the  Agreement  is  signed, 
the  Mayor  and  the  District  of  Columbia 
Council  shall— 

(1)  in  consultation  with  the  Administrator. 
the  Authority,  the  Board  of  Education,  and 
the  Superintendent,  design  and  implement  a 
facilities  repair,  maintenance,  improvement, 
and  management  program;  and 

(2)  designate  a  new  or  existing  agency  or 
authority  to  administer  such  program  to  re- 
pair, improve,  and  maintain  the  physical 
condition  and  safety  of  District  of  Columbia 
public  school  facilities. 

(b)  Proceeds.— Such  management  program 
shall  include  provisions  that — 

(1)  identify  short-term  funding  for  capital 
and  maintenance  of  such  facilities,  which 
may  include  retaining  proceeds  from  the  sale 
or  lease  of  a  District  of  Columbia  public 
school  facility;  and 

(2)  identify  and  designate  long-term  fund- 
ing for  capital  and  maintenance  of  such  fa- 
cilities. 

(c)  I.MPLEMENTATION.— Upon  implementa- 
tion of  such  program,  the  agency  or  author- 
ity created  or  designated  pursuant  to  sub- 
section (a)(2)  shall  assume  authority  and  re- 
sponsibility for  repair,  maintenance,  im- 
provement, and  management  of  District  of 
Columbia  public  schools. 

SEC.  2353.  DEFINITIONS. 

For  purposes  of  this  subtitle,  the  following 
terms  have  the  following  meanings: 

(1)  Administr.^tor.— The  term  "Adminis- 
trator" means  the  Administrator  of  the  Gen- 
eral Services  Administration. 

(2)  Facilities.— The  term  "facilities" 
means  buildings,  structures,  and  real  prop- 
erty. 

SEC.  2354.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated  for 
each  of  fiscal  years  1996  and  1997.  $2,000,000  to 
the  District  of  Columbia  public  schools  for 
use  by  the  Administrator  to  carry  out  this 
subtitle. 


PART  a— WAIVERS 


SEC.  23«1.  WAIVERS. 

(a)  In  General.— All  District  of  Columbia 
fees,  all  requirements  found  in  the  document 
"The  District  of  Columbia  Public  Schools 
Standard  Contract  Provisions  '  published  by 
the  District  of  Columbia  public  schools  for 
use  with  construction  maintenance  projects, 
shall  be  waived,  for  purposes  of  repair  and 
improvement  of  the  District  of  Columbia 
public  schools  for  a  period  of  24  months  after 
the  date  of  enactment  of  this  Act. 

(b)  Limitation.— 

(1)  Waiver  application.— A  waiver  under 
subsection  (a)  shall  apply  only  to  contrac- 
tors, subcontractors,  and  any  other  groups, 
entities,  or  individuals  who  donate  materials 
and  services  to  the  District  of  Columbia  pub- 
lic schools. 

(2)  Insurance  recjuirements.- Nothing  in 
this  section  shall  be  construed  to  waive  the 
requirements  for  a  contractor  to  maintain 
adequate  insurance  coverage. 

SEC.  2382.  APPLICATION  FOR  PERMITS. 

An  application  for  a  permit  during  the  24- 
month  period  described  in  section  2311(a).  re- 
quired by  the  District  of  Columbia  govern- 
ment for  the  repair  or  improvement  of  a  Dis- 
trict of  Columbia  public  school  shall  be 
acted  upon  not  later  than  20  days  after  re- 
ceipt of  the  application  by  the  respective 
District  of  Columbia  permitting  authorities. 

Subtitle  G— Department  of  Education  "D.C. 
Desk" 

SEC.  2401.  ESTABLISHMENT. 

There  shall  be  established  within  the  Office 
of  the  Secretary  of  the  Department  of  Edu- 
cation a  District  of  Columbia  Technical  As- 
sistance Office  (in  this  subtitle  referred  to  as 
the  "DC.  Desk"). 

SEC.  2402.  DIRECTOR  FOR  DISTRICT  OF  COLUM- 
BIA COORDINATED  TECHNICAL  AS- 
SISTANCE. 

The  D.C.  Desk  shall  be  administered  by  a 
Director  for  District  of  Columbia  Coordi- 
nated Technical  Assistance.  The  Director 
shall  be  appointed  by  the  Secretary  and  shall 
not  be  paid  at  a  rate  that  exceeds  the  maxi- 
mum rate  of  basic  pay  payable  for  GS-15  of 
the  General  Schedule. 

SEC.  2403.  DUTIES. 

The  Director  of  the  D.C.  Desk  shall— 

(1)  coordinate  with  the  Superintendent  a 
comprehensive  technical  assistance  strategy 
by  the  Department  of  Education  that  sup- 
ports the  District  of  Columbia  public  schools 
first  year  reforms  and  long-term  plan  de- 
scribed in  section  2101; 

(2)  identify  all  Federal  grants  for  which  the 
District  of  Columbia  public  schools  are  eligi- 
ble to  apply  to  support  implementation  of  its 
long  term  plan; 

(3)  identify  private  and  public  resources 
available  to  the  District  of  Columbia  public 
schools  that  are  consistent  with  the  long- 
term  plan  described  in  section  2101;  and 

(4)  provide  additional  technical  assistance 
as  assigned  by  the  Secretary  which  supports 
reform  in  the  District  of  Columbia  public 
schools. 

Subtitle  H— Residential  School 
SEC.  2451.  PLAN. 

(a)  In  General —The  Superintendent  may 
develop  a  plan  to  establish  a  residential 
school  for  the  1997-1998  school  year. 

(b)  Require.ments.— If  developed,  the  plan 
for  the  residential  school  shall  include,  at  a 
minimum — 

(1)  options  for  the  location  of  the  school, 
including  renovation  or  building  of  a  new  fa- 
cility; 


(2)  linancial  plans  for  the  facility,  includ- 
ing annual  costs  to  operate  the  school,  cap- 
ital expenditures  required  to  open  the  facil- 
ity, maintenance  of  facilities,  and  staffing 
costs;  and 

(3)  staff  development  and  training  plans. 

SEC.  2152.  USE  OF  FUNDS. 

Funds  under  this  subtitle  shall  be  used 
for— 

(1)  f)lanning  requirements  as  described  in 
section  2451:  and 

(2)  capital  costs  associated  with  the  start- 
up of  a  residential  school,  including  the  pur- 
chase: of  real  and  personal  property  and  the 
renovation  of  existing  facilities. 

SEC.  2453.  FUTURE  FUNDING. 

The  Superintendent  shall  identify,  not 
later  than  December  31.  1996.  in  a  report  to 
the  Mlayor,  City  Council,  the  Authority,  the 
Approipriations  Committees  of  the  House  of 
Representatives  ancl  the  Senate,  the  House 
Governmental  Reform  Committee,  the  House 
Economic  and  Educational  Opportunities 
Committee,  and  the  Senate  Labor  and 
Human  Resources  Committee  and  the  Gov- 
ernmental Affairs  Committee.  non-Federal 
funding  sources  for  operation  of  the  residen- 
tial sahool. 
SEC.  2454.  GIFTS. 

The  Superintendent  may  accept  donations 
of  money,  property,  and  personal  services  for 
purposes  of  the  establishment  and  operation 
of  a  residential  school. 

SEC.  2455.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated  to 
the  District  $2,000,000  for  fiscal  year  1996  to 
carry  out  this  subtitle  for  initial  start-up  ex- 
penses of  a  residential  school  in  the  District 
of  Columbia,  of  which  not  more  than  $100,000 
may  be  used  to  carry  out  section  2451. 
Subtitle  I — Progress  Reports  and 
Accountability 
SEC.  2101.  DISTRICT  OF  COLUMBIA  COUNCIL  RE- 
PORT. 

Not  jlater  than  60  days  after  the  date  of  the 
enactirient  of  this  Act.  the  Chairman  of  the 
Distrifct  of  Columbia  Council  shall  submit  to 
the  appropriate  congressional  committees  a 
report  describing  legislative  and  other  ac- 
tions the  District  of  Columbia  Council  has 
taken  or  will  take  to  facilitate  the  imple- 
mentaftjon  of  the  reforms  described  in  sec- 
tion 2502. 

SEC.  2M2.  SUPERINTENDENTS  REPORT  ON  RE- 
FORMS. 

Not  later  than  August  1.  1996.  the  Super- 
intendent shall  submit  to  the  appropriate 
congressional  committees,  the  Board  of  Edu- 
cation, the  Mayor,  and  the  District  of  Co- 
lumbiiL  Council  a  progress  report  that  in- 
cludes the  following: 

( 1 )  The  status  of  the  approval  by  the  Board 
of  Educsation  of  the  core  curriculum — 

(A)  recommended  by  the  Panel  under  sec- 
tion 2332(a)(1);  or 

(B)  ^elected  or  developed  by  the  Super- 
intendjent  under  section  2261. 

(2)  The  status  of  the  approval  by  the  Board 
of  Education  of  the  district-wide  assessments 
for  measuring  student  achievement — 

(A)  Recommended  by  the  Panel  under  sec- 
tion 2a52(a)(2);  or 

(B)  ^elected  or  developed  by  the  Super- 
intendlent  under  section  2261. 

(3)  The  status  of  the  establishment  and  im- 
plementation of  promotion  gates  under  sec- 
tion 2363. 

(4)  identification  of  strategies  to  assist 
studerttB  who  do  not  meet  promotion  gate 
criterip. 

(5)  The  status  of  the  implementation  of  a 
policy  that  provides  rewards  and  sanctions 
for  individual  schools  based  on  student  per- 
formance on  district-wide  assessments. 


(6)  A  description  of  the  activities  carried 
out  under  the  program  established  under  sec- 
tion 2604(e). 

(7)  The  status  of  implementation  by  the 
Board  of  Education,  after  consultation  with 
the  Superintendent  and  unions  (including 
unions  that  represent  teachers  and  unions 
that  represent  principals)  of  a  policy  for  per- 
formance-based evaluation  of  principals  and 
teachers. 

(8)  A  description  of  how  the  private  sector 
partnership  described  in  subtitle  K  is  work- 
ing collaboratively  with  the  Board  of  Edu- 
cation and  the  Superintendent. 

(9)  The  status  of  implementation  of  poli- 
cies developed  by  the  Superintendent  and  the 
Board  of  Education  that  establish  incentive 
pay  awards  for  staff  of  District  of  Columbia 
public  schools  who  meet  annual  performance 
goals  based  on  district-wide  assessments  at 
individual  schools. 

(10)  A  description  of  how  staffing  decisions 
have  been  revised  to  delegate  staffing  to  in- 
dividual schools  and  transfer  additional  deci- 
sionmaking with  respect  to  budgeting  to  the 
individual  school  level. 

(11)  A  description  of.  and  the  status  of  im- 
plementation of.  policies  adopted  by  the 
Board  of  Education  that  require  competitive 
appointments  for  all  positions. 

(12)  The  status  of  implementation  of  poli- 
cies regarding  alternative  teacher  certifi- 
cation requirements. 

(13)  The  status  of  implementation  of  test- 
ing requirements  for  teacher  licensing  re- 
newal. 

(14)  The  status  of  efforts  to  increase  the  in- 
volvement of  families  in  the  education  of 
students,  including — 

(A)  the  development  of  family  resource 
centers: 

(B)  the  expansion  of  Even  Start  programs 
described  in  part  B  of  chapter  1  of  title  I  of 
the  Elementary  and  Secondary  Education 
Act  of  1965;  and 

(C)  the  development  and  implementation 
of  policies  to  increase  parental  involvement 
in  education. 

(15)  A  description  of.  and  the  status  of  im- 
plementation of,  a  policy  to  allow  District  of 
Columbia  public  schools  to  be  used  after 
school  hours  as  community  centers,  includ- 
ing the  establishment  of  at  least  one  proto- 
type pilot  project  in  one  school. 

(16)  A  description  of.  and  the  status  of  im- 
plementation of.  a  policy  to  increase  the  par- 
ticipation of  tutors  and  mentors  for  stu- 
dents, beginning  not  later  than  the  8th 
grade. 

(17)  A  description  of  the  status  of  imple- 
mentation of  the  agreement  with  the  Admin- 
istrator of  the  General  Services  Administra- 
tion under  part  1  of  subtitle  E. 

(18)  A  description  of  the  status  of  the  Dis- 
trict of  Columbia  public  school  central  office 
budget  and  staffing  reductions  from  the  level 
at  the  end  of  fiscal  year  1995  and  a  review  of 
the  market-based  provision  of  services  pro- 
vided by  the  central  office  to  schools. 

(19)  The  development  by  the  Superintend- 
ent of  a  system  of  parental  choice  among 
District  of  Columbia  public  schools  where 
per  pupil  funding  follows  the  student  ("Pub- 
lic School  Vouchers")  and  adoption  by  the 
Board  of  Education. 

(20)  The  status  of  the  processing  of  public 
charter  school  petitions  submitted  to  the 
Board  of  Education  in  accordance  with  sub- 
title B. 

(21)  The  status  of  the  revision  and  imple- 
mentation by  the  Board  of  Education  of  the 
discipline  policy  for  the  District  of  Columbia 
public  schools  in  order  to  ensure  a  safe,  dis- 
ciplined environment  conducive  to  learning. 


Subtitle  J— Low-Income  Scholarships 
SEC.  2551.  DISTRICT  OF  COLUMBIA  SCHOLARSHIP 
CORPORATION. 

(a)  General  Requirements — 

(1)  In  general.- There  is  authorized  to  be 
established  a  private,  nonprofit  corporation, 
to  be  known  as  the  "District  of  Columbia 
Scholarship  Corporation"  (referred  to  in  this 
subtitle  as  the  "Corporation"),  which  is  not 
an  agency  or  establishment  of  the  United 
States  Government. 

(2)  Duties.— The  Corporation  shall  have 
the  responsibility  and  authority  to  admin- 
ister, publicize,  and  evaluate  the  District  of 
Columbia  Scholarship  Program,  and  to  de- 
termine student  and  school  eligibility. 

(3)  Consultation.— The  Corporation  shall 
exercise  its  authority  in  a  manner  consistent 
with  maximizing  educational  choices  and  op- 
portunities for  the  maximum  number  of  in- 
terested families,  and  in  consultation  with 
other  school  scholarship  programs  in  the 
District  of  Columbia. 

(4>  Application  of  provisions— The  Cor- 
poration shall  be  subject  to  the  provisions  of 
this  Act.  and.  to  the  extent  consistent  with 
this  section,  to  the  District  of  Columbia 
Nonprofit  Corporation  Act  (D.C.  Code.  29-501 
et  seq.). 

(5)  Residence— The  Corporation  shall  have 
its  place  of  business  in  the  District  of  Colum- 
bia and  shall  be  considered,  for  purposes  of 
venue  In  civil  actions,  to  be  a  resident  there- 
of. 

(b)  Organization  and  Management.  Board 
of  Directors.— 

(1)  Membership — 

(A)  In  general.— The  Corporation  shall 
have  a  Board  of  Directors  (referred  to  in  this 
subtitle  as  the  "Board"),  comprised  of  seven 
members  with  six  members  of  the  Board  ap- 
pointed by  the  President  not  later  than  30 
days  after  receipt  of  nominations  from  the 
Speaker  of  the  House  of  Representatives  and 
the  majority  leader  of  the  Senate. 

(B)  House  nominations.— The  President 
shall  appoint  three  of  the  members  from  a 
list  of  nine  individuals  nominated  by  the 
Speaker  of  the  House  of  Representatives  in 
consultation  with  the  minority  leader  of  the 
House  of  Representatives. 

(C)  Senate  nominations— The  President 
shall  appoint  three  members  from  a  list  of 
nine  individuals  nominated  by  the  majority 
leader  of  the  Senate  in  consultation  with  the 
minority  leader  of  the  Senate. 

(D)  Deadline— The  Speaker  of  the  House 
of  Representatives  and  majority  leader  of 
the  Senate  shall  submit  their  nominations  to 
the  President  not  later  than  30  days  after  the 
date  of  the  enactment  of  this  Act. 

(E)  Appointee  of  mayor.- The  Mayor  shall 
appoint  1  member  not  later  than  60  days 
after  the  date  of  the  enactment  of  this  Act. 

(F)  Possible  interim  members.— If  the 
President  does  not  appoint  the  six  members 
of  the  Board  in  the  30-day  period  described  in 
subparagraph  (A),  the  nominees  of  the 
Speaker  of  the  House  of  Representatives  and 
of  the  Senate,  together  with  the  appointee  of 
the  Mayor,  shall  serve  as  an  interim  Board  of 
Directors  with  all  the  powers  anii  Aher  du- 
ties of  the  Board  described  in  this  subtitle, 
until  the  President  makes  the  appointments 
as  described  in  this  subsection. 

(2)  Powers.— All  powers  of  the  Corporation 
shall  vest  in  and  be  exercised  under  the  au- 
thority of  its  Board  of  Directors. 

(3)  Elections —Members  of  the  Board  an- 
nually shall  elect  one  of  the  members  to  be 
chairperson. 

(4)  Residency.- All  members  appointed  to 
the  Board  must  be  residents  of  the  District 
of  Columbia  at  the  time  of  appointment  and 
while  serving  on  the  Board. 
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(5)  NoNEMPLOYEE.— No  member  of  the 
Board  may  be  an  employee  of  the  United 
States  Government  or  the  District  of  Colum- 
bia government  when  appointed  or  during 
tenure  on  the  Board,  unless  the  individual  is 
on  a  leave  of  absence  from  such  a  position 
while  serving  on  the  Board. 

(6)  Incorporation.— The  members  of  the 
initial  Board  of  Directors  shall  serve  as 
Incorporators  and  shall  take  whatever  steps 
are  necessary  to  establish  the  Corporation 
under  the  District  of  Columbia  Nonprofit 
Corporation  Act  (D.C.  Code  29-501  et  seq.). 

(7)  General  term.— The  term  of  office  of 
each  member  shall  be  5  years,  except  that 
any  member  appointed  to  fill  a  vacancy  oc- 
curring prior  to  the  expiration  of  the  term 
for  which  the  predecessor  was  appointed 
shall  be  appointed  for  the  remainder  of  such 
term. 

(8)  Consecutive  term.— No  member  of  the 
Board  shall  be  eligible  to  serve  in  excess  of 
two  consecutive  terms  of  5  years  each.  A  par- 
tial term  shall  be  considered  as  one  full 
term.  Any  vacancy  on  the  Board  shall  not  af- 
fect its  power,  but  shall  be  filled  in  a  manner 
consistent  with  this  subtitle. 

(9)  No  BENEFIT.— No  part  of  the  income  or 
assets  of  the  Corporation  shall  inure  to  the 
benefit  of  any  Director,  officer,  or  employee 
except  as  salary  or  reasonable  compensation 
for  services. 

(10)  Political  activitv-.- The  Corporation 
may  not  contribute  to  or  otherwise  support 
any  political  party  or  candidate  for  elective 
public  office. 

(11)  No  OFFICERS.— The  members  of  the 
Board  shall  not.  by  reason  of  such  member- 
ship, be  considered  to  be  officers  or  employ- 
ees of  the  United  States. 

(12)  Stipends.— The  members  of  the  Board, 
while  attending  meetings  of  the  Board  or 
while  engaged  in  duties  related  to  such  meet- 
ings or  other  activities  of  the  Board  pursu- 
ant to  this  subtitle,  shall  be  entitled  to  a  sti- 
pend. Such  stipend  shall  be  at  the  rate  of 
$150  per  day  for  which  the  Board  member  has 
been  officially  recorded  as  having  woriced. 
except  that  no  member  may  be  paid  a  total 
stipend  amount  in  any  calendar  year  in  ex- 
cess of  $5,000. 

(c)  Officers  and  Staff.— 

(1)  Executive  director.— The  Corporation 
shall  have  an  Executive  Director,  and  such 
other  staff,  as  may  be  appointed  by  the 
Board  for  terms  and  at  rates  of  compensa- 
tion to  be  fixed  by  the  Board. 

(2)  Annual  rate.— No  staff  of  the  Corpora- 
tion may  be  compensated  by  the  Corporation 
at  an  annual  rate  of  pay  which  exceeds  the 
basic  rate  of  pay  in  effect  from  time  to  time 
for  level  IV  of  the  Executive  Schedule  under 
section  5312  of  title  5.  United  States  Code. 

(3)  Citizenship.— No  individual  other  than 
a  citizen  of  the  United  States  may  be  a  mem- 
ber of  the  Board  of  Directors,  or  suff  of  the 
Corporation. 

(4)  Service.— All  officers  and  employees 
shall  serve  at  the  pleasure  of  the  Board. 

(5)  Qualification.— No  political  test  or 
qualification  may  be  used  in  selecting,  ap- 
pointing, promoting,  or  taking  other  person- 
nel actions  with  respect  to  officers,  agents, 
or  employees  of  the  Corporation. 

(d)  Powers  of  the  Corporation.— 

(1)  Generally.— The  Corporation  is  au- 
thorized to  obtain  grants  from,  and  make 
contracts  with,  individuals  and  with  private. 
State  and  Federal  agencies,  organizations, 
and  institutions. 

(2)  Hiring  authority.— The  Corporation 
may  hire,  or  accept  the  voluntary  services 
of.  consultants,  experts,  advisory  boards,  and 
panels  to  aid  the  Corporation  in  carrying  out 
the  purposes  of  this  subtitle. 


(e)  Financial  Management  and  Records.— 

(1)  Audits.— The  accounts  of  the  Corpora- 
tion shall  be  audited  annually  in  accordance 
with  generally  accepted  auditing  standards 
by  independent  certified  public  accountants. 
The  audits  shall  be  conducted  at  the  place 
where  the  accounts  of  the  Corporation  are 
normally  kept.  All  books,  accounts,  finan- 
cial records,  reports,  files,  and  all  other  pa- 
pers, things,  or  property  belonging  to  or  in 
use  by  the  Corporation  and  necessary  to  fa- 
cilitate the  audits  shall  be  made  available  to 
the  person  conducting  the  audit. 

(2)  Report.— The  report  by  each  such  inde- 
pendent audit  shall  be  included  in  the  annual 
report  to  Congress  required  by  section  2602. 

SEC.  2552.  FUNDING. 

(a)  Fund.— There  is  hereby  established  in 
the  Treasury  a  fund  that  shall  be  known  as 
the  District  of  Columbia  Scholarship  Fund, 
to  be  administered  by  the  Secretary  of  the 
Treasury. 

(b)  Disbursement.— The  Secretary  of  the 
Treasury  shall  make  available  and  disburse 
to  the  corporation,  at  the  beginning  of  each 
of  fiscal  years  1996  through  2000.  such  funds 
as  have  been  appropriated  to  the  District  of 
Columbia  Scholarship  Fund  for  the  fiscal 
year  in  which  such  disbursement  is  to  be 
made. 

(c)  Availability.— Funds  authorized  to  be 
appropriated  under  this  subtitle  shall  remain 
available  until  expended. 

(d)  Uses.— Funds  authorized  to  be  appro- 
priated under  this  subtitle  shall  be  used  by 
the  Corporation  in  a  prudent  and  financially 
responsible  manner,  solely  for  scholarships, 
contracts,  and  administrative  costs. 

(e)  Authorization.— 

(1)  In  general.— There  are  authorized  to  be 
appropriated  to  the  Fund— 

(A)  $5,000,000  for  fiscal  year  1996;  and 

(B)  $7,000,000  for  fiscal  year  1997,  and 
$10,000,000  for  each  of  fiscal  years  1998 
through  2000. 

(2)  LIMIT.^TION.— Not  more  than  $500,000 
may  be  used  in  any  fiscal  year  by  the  Cor- 
poration for  any  purpose  other  than  assist- 
ance to  students. 

SEC.  2553.  SCHOLARSHIPS  AUTHORIZED. 

(a)  In  General.— The  District  of  Columbia 
Scholarship  Corporation  established  under 
section  2501  is  authorized  in  accordance  with 
this  subtitle  to  award  scholarships  to  stu- 
dents in  grades  K-12— 

(1)  who  are  District  of  Columbia  residents: 
and 

(2)  whose  families  are  at  or  below  185  per- 
cent of  the  Federal  poverty  guidelines  up- 
dated annually  in  the  Federal  Register  by 
the  Department  of  Health  and  Human  Serv- 
ices under  authority  of  section  673(2)  of  the 
Omnibus  Budget  Reconciliation  Act  of  1981. 

(b)  Use  of  Scholarship.— a  scholarship 
may  be  used  only  for — 

(1)  the  cost  of  the  tuition  of  a  private  or 
independent  school  located  within  the  geo- 
graphic boundaries  of  the  District  of  Colum- 
bia or  the  cost  of  the  tuition  of  public,  pri- 
vate, or  independent  school  located  within 
Montgomery  County.  Maryland:  Prince 
Georges  County,  Maryland:  Arlington  Coun- 
ty. Virginia:  Alexandria  City,  Virginia:  Falls 
Church  City,  Virginia:  or  Fairfax  County, 
Virginia:  or 

(2)  the  cost  of  fees  and  other  expenses  for 
instructional  services  provided  to  students 
on  school  grounds  outside  of  regular  school 
hours  or  the  cost  of  transportation  for  a  stu- 
dent enrolled  in  a  District  of  Columbia  pub- 
lic school,  public  charter  school,  or  inde- 
pendent or  private  school  participating  in 
the  tuition  scholarship  program. 

(c)  Not  Sch(X)l  aid.— a  scholarship  shall 
be  considered  assistance  to  the  student  and 


shall   not   be   considered   assistance    to   the 
school. 

SEC.  25S4.  EUCIBILITY. 

(a)  In  General.— a  student  who  is  entitled 
to  receive  a  public  school  education  in  the 
District  of  Columbia  and  who  meets  the  re- 
quirements of  section  2553(a)  is  eligible  for  a 
scholarship  under  subsections  (c)  and  (d)  of 
section  2555. 

(b)  Priority  in  Year  One.— In  fiscal  year 
1996.  priority  shall  be  given  to  students  cur- 
rently enrolled  in  a  District  of  Columbia 
public  school  or  preparing  to  enter  kinder- 
garten in  1996. 

(c)  Subsequent  priority.— In  subsequent 
fiscal  years,  priority  shall  be  given  to  schol- 
arship recipients  from  the  preceding  year. 

SEC.  2555.  SCHOLARSHIPS. 

(a)  AWARDS.— From  the  funds  made  avail- 
able under  this  subtitle,  the  Corporation 
shall  award  scholarships  and  make  pay- 
ments, on  behalf  of  the  student,  to  partici- 
pating schools  as  described  in  section  2559. 

(b)  Notification —Each  school  that  enrolls 
scholarship  students  shall  notify  the  Cor- 
poration— 

(A)  not  later  than  10  days  after  the  date 
that  a  student  is  enrolled,  of  the  names,  ad- 
dresses, and  grade  level  of  each  scholarship 
student  to  the  Corporation:  and 

(B)  not  later  than  10  days  after  the  date  of 
the  withdrawal  of  any  scholarship  student. 

(c)  Tuition  Scholarship  a.mount.— 

(1)  Below  poverty  level.— For  a  student 
whose  family  income  is  at  or  below  the  pov- 
erty level,  a  tuition  scholarship  amount  may 
not  exceed  the  lesser  of— 

(A)  the  cost  of  a  school's  tuition:  or 

(B)  $3,000  in  1996  with  such  amount  ad- 
justed in  proportion  to  changes  in  the 
Consumer  Price  Index  of  all  urban  consumers 
published  by  the  Department  of  Labor  for 
each  of  fiscal  years  1997  through  2000. 

(2)  Above  poverty  level.— For  a  student 
whose  family  income  is  greater  than  the  pov- 
erty level,  but  not  more  than  185  percent 
above  the  poverty  level,  a  tuition  scholar- 
ship amount  may  not  exceed  the  lesser  of— 

(A)  50  percent  of  the  cost  of  a  school's  tui- 
tion: or 

(B)  $1,500  in  1996  with  such  amount  ad- 
justed in  proportion  to  changes  in  the 
Consumer  Price  Index  of  all  urban  consumers 
published  by  the  Department  of  Labor  for 
each  of  fiscal  years  1997  through  2000. 

(d)  Fee  or  Transportation  Scholarship 
Amou.vt.— The  fee  or  transportation  scholar- 
ship amount  may  not  exceed  the  lesser  of— 

(1)  fees  for  instructional  services  provided 
to  students  on  school  grounds  outside  of  reg- 
ular school  hours  or  the  costs  of  transpor- 
tation for  students  enrolled  in  the  District  of 
Columbia  public  schools,  public  charter 
schools,  or  independent  or  private  schools 
participating  in  the  tuition  scholarship  pro- 
gram: or 

<2)  $500  in  fiscal  year  1996  with  such 
amount  adjusted  in  proportion  to  the 
changes  in  the  Consumer  Price  Index  of  all 
urban  consumers  published  by  the  Depart- 
ment of  Labor  for  each  of  the  fiscal  years 
1997  through  2000. 

(e)  Proportion  of  Different  Types  of 
Scholarships.— In  each  year,  the  Corpora- 
tion shall  ensure  that  the  number  of  scholar- 
ships awarded  for  tuition  and  the  number 
awarded  for  fees  or  transportation  shall  be 
equal,  to  the  extent  practicable. 

(0  Funding  Shortfall.— If.  after  the  Dis- 
trict of  Columbia  Scholarship  Corporation 
determines  the  total  number  of  eligible  ap- 
plicants for  an  academic  year  surpasses  the 
amount  of  funds  available  in  a  fiscal  year  to 
fund  all  awards  for  such  academic  year,  a 


random  selection  process  shall  be  used  to  de- 
termine which  eligible  applicants  receive 
awards. 

(g)  Exception.— Subsection  (e)  shall  not 
apply  to  individuals  receiving  scholarship 
priority  described  in  subsections  (b)  and  (c) 
of  section  2554. 

SEC.    2M«.    SCHOOL    ELIGIBILrrY    FOR    TUITION 
SCHOLARSHIPS. 

(a)  application.— A  school  that  desires  to 
accept  tuition  scholarship  students  for  a 
school  year  shall  file  an  application  with  the 
Corporation  by  July  1  of  the  preceding 
school  year,  except  that  in  fiscal  year  1996, 
schools  shall  file  such  applications  by  such 
date  as  the  Corporation  shall  designate  for 
such  purpose.  In  the  application,  the  school 
shall— i 

(1)  certify  that  it  has  operated  during  the 
currenit  school  year  with  not  less  than  25  stu- 
dents. 

(2)  assure  that  it  will  comply  with  all  ap- 
plicable requirements  of  this  subtitle:  and 

(3)  provide  the  most  recent  financial  audit, 
completed  not  earlier  than  3  years  before  the 
date  such  application  is  filed,  from  an  inde- 
pendent certified  public  accountant  using 
generally  accepted  auditing  standards. 

(b)  ElLiGiBiLiTY  Certification.— 

(1)  In  general.— Except  as  provided  in 
paragr&ph  (3).  not  later  than  60  days  after  re- 
ceipt of  such  information,  the  Corporation 
shall  certify  the  eligibility  of  a  school  to 
participate  in  the  tuition  scholarship  pro- 
gram. 

(2)  Continuation.— Eligibility  shall  con- 
tinue (n  subsequent  years  unless  revoked  as 
described  in  subsection  (d). 

(3)  Exception  for  i996.— In  fiscal  year  1996 
after  receipt  of  the  information  described  in 
subsection  (a),  the  Corporation  shall  certify 
the  eligibility  of  a  school  to  participate  in 
the  tuition  scholarship  program  at  the  earli- 
est practicable  date. 

(c)  N!bw  Schools.— 

(1)  lii  general.— A  school  that  did  not  op- 
erate |o  the  preceding  academic  year  may 
apply  for  a  1-year  provisional  certification  of 
eligibility  to  participate  in  the  tuition  schol- 
arship, program  for  a  single  school  year  by 
providing  to  the  Corporation  not  later  than 
July  1  of  the  preceding  calendar  year  for 
which  such  school  intends  to  begin  oper- 
ations— 

(A)  a  list  of  the  organization's  board  of  di- 
rectors; 

(B)  letters  of  support  from  not  less  than  10 
members  of  the  community: 

(C)  a; business  plan; 

(D)  intended  course  of  study; 

(E)  aseurances  that  it  will  begin  operations 
with  not  less  than  25  students:  and 

(F)  assurances  that  it  will  comply  with  all 
applicable  requirements  of  this  subtitle. 

(2)  CSETIFICATION.- Not  later  than  60  days 
after  tihe  date  of  receipt  of  the  information 
referred  to  in  paragraph  (1).  the  Corporation 
shall  certify  in  writing  the  school's  provi- 
sional eligibility  for  the  tuition  scholarship 
program  unless  good  cause  exists  to  deny 
certification. 

(3)  li)ENiAL  OF  CERTIFICATION.— If  certifi- 
cation Or  provisional  certification  is  denied 
for  participation  in  the  tuition  scholarship 
program,  the  Corporation  shall  provide  a 
written  explanation  to  the  applicant  school 
of  the  reasons  for  such  decision. 

(d)  REVOCATION  OF  ELIGIBILITY.- 

(1)  In  general.— Upon  written  petition 
from  the  parent  of  a  tuition  scholarship  stu- 
dent or  on  the  Corporation's  own  motion,  the 
Corporation  may.  after  notice  and  hearing, 
revoke  a  school's  certification  of  eligibility 
for  tuition  scholarships  for  the  subsequent 


school  year  for  good  cause,  including  a  find- 
ing of  a  pattern  of  violation  of  program  re- 
quirements described  in  section  2557(a). 

(2)  Explanation.— If  the  eligibility  of  a 
school  is  revoked,  the  Corporation  shall  pro- 
vide a  written  explanation  for  its  decision  to 
such  school. 

SEC.  2557.  TUITION  SCHOLARSHIP  PAR'HCIPA- 
TION  REQUIREMENTS  FOR  INDE- 
PENDENT AND  PRIVATE  SCHOOLS. 

(a)  Independent  and  Priv.\te  School  Re- 
quirements.—Independent  and  private 
schools  participating  in  the  tuition  scholar- 
ship program  shall— 

(1)  not  discriminate  on  the  basis  of  race, 
color,  or  national  origin,  or  on  the  basis  of  a 
student's  disabilities  if  the  school  is 
equipped  to  provide  an  appropriate  edu- 
cation: 

(2)  abide  by  all  applicable  health  and  safe- 
ty requirements  of  the  District  of  Columbia 
public  schools: 

(3)  provide  to  the  Corporation  not  later 
than  June  30  of  each  year  the  most  recent  fi- 
nancial audit  completed  not  earlier  than  3 
years  before  the  date  the  application  is  filed 
from  an  independent  certified  public  ac- 
countant using  generally  accepted  auditing 
standards: 

(4)  abide  by  all  local  regulations  in  effect 
for  independent  or  private  schoo's: 

(5)  provide  data  to  the  Corporation  as  set 
forth  in  section  2562.  and  conform  to  tuition 
requirements  as  set  forth  in  section  2555;  and 

(6)  charge  tuition  scholarship  recipients 
the  same  tuition  amount  as  other  students 
who  are  residents  of  the  District  of  Columbia 
and  enrolled  in  the  same  school. 

(b)  Co.MPLiANCE.— The  Corporation  may  re- 
quire documentation  of  compliance  with  the 
requirements  of  subsection  (a),  but  neither 
the  Corporation  nor  any  governmental  en- 
tity may  impose  additional  requirements 
upon  independent  and  private  schools  as  a 
condition  of  participation. 

(c)  Withdrawal  from  Program.— Schools 
may  withdraw  from  the  tuition  scholarship 
program  at  any  time,  refunding  to  the  Cor- 
poration the  proportion  of  any  scholarship 
payments  already  received  for  the  remaining 
days  in  the  school  year  on  a  pro  rata  basis. 
If  a  school  withdraws  during  an  academic 
year,  it  shall  permit  scholarship  students  to 
complete  the  year  at  their  own  expense. 

SEC.  2558.  CHILDREN  WITH  DISABILmES. 

Nothing  in  this  subtitle  shall  affect  the 
rights  of  students  or  the  obligations  of  the 
District  of  Columbia  public  schools  under 
the  Individuals  with  Disabilities  Education 
Act. 

SEC.  2559.  PAYMENTS  FOR  TUITION  SCHOLAR- 
SHIPS. 

(a)  In  General.— 

(1)  Proportional  pay.ment.— The  Corpora- 
tion shall  make  tuition  scholarship  pay- 
ments to  participating  schools  not  later  than 
October  15  of  each  year  equal  to  half  the 
total  value  of  the  scholarships  awarded  to 
students  enrolled  at  such  school,  and  half  of 
such  amount  not  later  than  January  15  of 
the  following  calendar  year. 

(2)  Pro  r.\ta  amounts  for  student 
withdrawl.— 

(A)  Before  payment.— If  a  student  with- 
draws before  a  tuition  scholarship  payment 
is  made,  the  school  shall  receive  a  pro  rata 
amount  based  on  the  school's  tuition  for  the 
number  of  days  the  student  was  enrolled. 

(B)  After  payment.— If  a  student  with- 
draws after  a  tuition  scholarship  payment  is 
made,  the  school  shall  refund  to  the  Corpora- 
tion the  proportion  of  any  scholarship  pay- 
ments already  received  for  the  remaining 
days  of  the  school  year  on  a  pro  rata  basis. 


Such  refund  shall  occur  not  later  than  30 
days  after  the  date  of  the  withdrawal  of  a 
student. 

(b)  Fund  Transfers.— The  Corporation 
shall  make  tuition  scholarship  payments  to 
participating  schools  by  electronic  funds 
transfer.  If  such  an  arrangement  is  not  avail- 
able, the  school  shall  submit  an  alternative 
proposal  to  the  Corporation  for  approval. 

SEC.  2560.  TUITION  SCHOLARSHIP  APPLICATION 
PROCEDURES. 

The  Corporation  shall  implement  a  sched- 
ule and  procedures  for  processing  applica- 
tions for  the  tuition  scholarship  program 
that  includes  a  list  of  eligible  schools,  dis- 
tribution of  information  to  parents  and  the 
general  public,  and  deadlines  for  steps  in  the 
application  and  award  process. 
SEC.  2561.  TUITION  SCHOLARSHIP  REPORTING 
REQUIREMENTS. 

(a)  In  General— a  school  enrolling  tuition 
scholarship  students  shall  report  not  later 
than  July  30  of  each  year  in  a  manner  pre- 
scribed by  the  Corporation,  the  following 
data: 

(1)  Standardized  test  scores,  if  any,  for 
scholarship  students. 

(2)  Grade  advancement  for  scholarship  stu- 
dents. 

(3)  Disciplinary  actions  taken  with  respect 
to  scholarship  students. 

(4)  Graduation,  college  admission  test 
scores,  and  college  admission  rates,  if  appli- 
cable for  scholarship  students. 

(5)  Types  and  amounts  of  parental  involve- 
ment required  for  all  families. 

(6)  Student  attendance  for  scholarship  stu- 
dents. 

(7)  CJeneral  information  on  curriculum, 
programs,  facilities,  credentials  of  personnel, 
and  disciplinary  rules. 

(b)  CONFiDENTiALiTi- — No  personal  identifi- 
ers may  be  used  in  the  body  of  such  report 
except  that  the  Corporation  may  request 
such  confidential  information  solely  for  the 
purpose  of  verification. 

SEC.  2562.  FEE  OR  TRANSPORTATION  SCHOLAR- 
SHIP PROCEDURES  AND  CRITERIA 

(a)  Policies  and  Procedures.— The  Cor- 
poration shall  implement  policies  and  proce- 
dures and  criteria  for  administering  scholar- 
ships for  use  with  providers  approved  by  the 
Corporation  either  for  the  cost  of  fees  for  in- 
structional services  provided  to  students  on 
school  grounds  outside  of  regular  school 
hours  or  for  the  costs  of  transportation  for 
students  enrolled  in  District  of  Columbia 
public  schools,  public  charter  schools,  or 
independent  or  private  schools  participating 
in  the  tuition  scholarship  program. 

(b)  Information  Dissemination.— The  Cor- 
poration shall  distribute  information  de- 
scribing the  policies  and  procedures  and  cri- 
teria developed  pursuant  to  subsection  (a), 
using  the  most  efficient  and  practicable 
methods  available,  to  potential  applicants 
and  other  interested  parties  within  the  geo- 
graphic boundaries  of  the  District  of  Colum- 
bia. 

SEC.  2563.  PROGRAM  APPRAISAL. 

(a)  Study.— Not  later  than  4  years  after  the 
date  of  enactment  of  this  Act.  the  Corpora- 
tion shall  provide  for  an  evaluation  of  the 
tuition  scholarship  program,  including— 

(1)  comparison  of  test  scores  between  tui- 
tion scholarship  students  and  District  of  Co- 
lumbia public  school  students  of  similar 
background,  including  by  income  level; 

(2)  comparison  of  graduation  rates  between 
tuition  scholarship  students  and  District  of 
Columbia  public  school  students  of  similar 
background,  including  by  income  level:.and 

(3)  satisfaction  of  parents  of  scholarship 
students. 
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(b)  Report  to  Congress.— Not  later  than 
September  1  of  each  year,  the  Corporation 
shall  submit  a  progress  report  on  the  schol- 
arship program  to  the  appropriate  congres- 
sional committees. 

SEC.  2564.  JUDICIAL  REVIEW. 

(a)  In  General.— 

(1)  Jurisdiction.— The  United  States  Dis- 
trict Court  for  the  District  of  Columbia  shall 
have  jurisdiction  over  any  legal  challenges 
to  the  tuition  scholarship  program  and  shall 
provide  expedited  review. 

(2)  Protect.ible  interests.— Parents  and 
children  shall  be  considered  to  have  a  sepa- 
rate protectable  interest  and  entitled  to  in- 
tervene as  defendants  in  any  such  action. 

(3)  Timely  review.— The  court  shall  render 
a  prompt  decision. 

(b)  APPE.'^LS.— If  the  tuition  scholarship 
program  or  any  part  thereof  is  enjoined  or 
ruled  invalid,  the  decision  is  directly  appeal- 
able to  the  United  States  Supreme  Court. 

Subtitle  K— Partnerships  With  Business 
SEC.  2601.  PURPOSE. 

It  is  the  purpose  of  this  title  to  leverage 
private  sector  funds  utilizing  Initial  Federal 
investments  in  order  to  provide  students  and 
teachers  within  the  District  of  Columbia 
public  schools  and  public  charter  schools 
with  access  to  state-of-the-art  educational 
technology,  to  establish  a  regional  job  train- 
ing and  employment  center,  to  strengthen 
workforce  preparation  initiatives  for  stu- 
dents within  the  District  of  Columbia  public 
schools  and  public  charter  schools,  and  to  co- 
ordinate private  sector  investments  in  carry- 
ing out  this  title. 

SEC.  2602.  DUTIES  OF  THE  SUPERINTENDENT  OF 
THE  DISTRICT  OF  COLUMBIA  PUB- 
LIC SCHOOLS. 

Not  later  than  45  days  after  the  date  of  the 
enactment  of  this  Act,  the  Superintendent  of 
the  District  of  Columbia  public  schools— 

(1)  shall  provide  a  grant  to  a  private,  non- 
profit corporation  that  meets  the  eligibility 
criteria  under  section  2603  for  the  purposes  of 
carrying  out  the  duties  under  section  2604; 
and 

(2)  shall  establish  a  nonprofit  organization 
in  accordance  with  the  District  of  Columbia 
Nonprofit  Corporation  Act  for  the  purpose  of 
carrying  out  the  duties  under  section  2605. 

SEC.  2603.  EUCIBILITY  CRITERIA  FOR  PRIVATE. 
NONPROFIT  CORPORATION. 

A  private,  nonprofit  corporation  shall  be 
eligible  to  receive  a  grant  under  section 
2602(1)  if  the  corporation  is  a  national  busi- 
ness organization  which  is  incorporated  in 
the  District  of  Columbia  and  which— 

(1)  has  a  board  of  directors  which  includes 
members  who  are  also  chief  executive  offi- 
cers of  technology-related  corporations  in- 
volved in  education  and  workforce  develop- 
ment issues; 

(2)  has  extensive  practical  experience  with 
initiatives  that  link  business  resources  and 
expertise  with  education  and  training  sys- 
tems; 

(3)  has  experience  in  working  with  State 
and  local  educational  entities  throughout 
the  United  States  on  the  integration  of  aca- 
demic studies  with  workforce  preparation 
programs;  and 

(4)  has  a  nationwide  structure  through 
which  additional  resources  can  be  leveraged 
and  innovative  practices  disseminated. 

SEC.  2604.  DUTIES  OF  THE  PRIVATE,  NONPROFIT 
CORPORATION. 

(a)  District  Education  and  Learning 
Technologies  advancement  Council  — 

(1)  Establishme.nt.— The  corporation  shall 
establish  a  council  to  be  known  as  the  "Dis- 
trict Education  and  Learning  Technologies 


Advancement  Council"  or  "DELTA  Council" 
(in  this  title  referred  to  as  the  "council"). 

(2)  Membership.— 

(A)  In  general.— The  corporation  shall  ap- 
point members  to  the  council.  An  individual 
shall  be  appointed  as  a  member  to  the  coun- 
cil on  the  basis  of  the  commitment  of  the  in- 
dividual, or  the  entity  which  the  individual 
is  representing,  to  providing  time,  energy, 
and  resources  to  the  council. 

(B)  Compensation.— Members  of  the  coun- 
cil shall  serve  without  compensation. 

(3)  Duties.— The  council— 

(A)  shall  advise  the  corporation  in  the  du- 
ties of  the  corporation  under  subsections  (b) 
through  (d)  of  this  section;  and 

(B)  shall  assist  the  corporation  in 
leveraging  private  sector  resources  for  the 
purpose  of  carrying  out  such  duties  of  the 
corporation. 

(b)  Access  to  State-of-the-Art  Edu- 
cational Technology.- 

(1)  In  general.— The  corporation,  in  con- 
junction with  the  Superintendent,  students, 
parents,  and  teachers,  shall  establish  and  im- 
plement strategies  to  ensure  access  to  state- 
of-the-art  educational  technology  within  the 
District  of  Columbia  public  schools  and  pub- 
lic charter  schools  established  in  accordance 
with  this  Act. 

(2)  Tech.nology  assessment.— 

(A)  In  general.— In  establishing  and  im- 
plementing the  strategies  under  paragraph 
(1).  the  corporation,  not  later  than  90  days 
after  the  date  of  the  enactment  of  this  Act, 
shall  provide  for  an  assessment  of  the  cur- 
rent availability  of  state-of-the-art  edu- 
cational technology  within  the  District  of 
Columbia  public  schools  and  public  charter 
schools  established  in  accordance  with  this 
Act. 

(B)  Conduct  of  assess.ment.— In  providing 
for  the  assessment  under  subparagraph  (A), 
the  corporation— 

(i)  shall  provide  for  on-site  inspections  of 
the  state-of-the-art  educational  technology 
within  a  minimum  sampling  of  District  of 
Columbia  public  schools  and  public  charter 
schools  established  in  accordance  with  this 
Act;  and 

(ii)  shall  ensure  proper  input  from  stu- 
dents, parents,  teachers,  and  other  school  of- 
ficials through  the  use  of  focus  groups  and 
other  appropriate  mechanisms. 

<C)  Results  of  assessment— The  corpora- 
tion shall  ensure  that  the  assessment  carried 
out  under  this  paragraph  provides,  at  a  mini- 
mum, necessary  information  on  state-of-the- 
art  educational  technology  within  the  Dis- 
trict of  Columbia  public  schools  and  public 
charter  schools  established  in  accordance 
with  this  Act,  including— 

(i)  the  extent  to  which  typical  public 
schools  within  the  District  of  Columbia  have 
access  to  such  state-of-the-art  educational 
technology  and  training  for  such  technology; 

(ii)  how  such  schools  are  using  such  tech- 
nology; 

(iii)  the  need  for  additional  technology  and 
the  need  for  infrastructure  for  the  implemen- 
tation of  such  additional  technology; 

(iv)  the  need  for  computer  hardware,  soft- 
ware, training,  and  funding  for  such  addi- 
tional technology  or  infrastructure;  and 

(V)  the  potential  for  computer  linkages 
among  District  of  Columbia  public  schools 
and  public  charter  schools. 

(3)  Short-ter.m  technol(x;y  plan.— 

(A)  In  general.— Based  upon  the  results  of 
the  technology  assessment  under  paragraph 
(2).  the  corporation  shall  develop  a  3-year 
plan  that  includes  goals,  priorities,  and 
strategies  for  obtaining  the  resources  nec- 
essary to  Implement  strategies  to  ensure  ac- 


cess to  state-of-the-art  educational  tech- 
nology within  the  District  of  Columbia  pub- 
lic schools  and  public  charter  schools  estab- 
lished in  accordance  with  this  Act. 

(B)  Implementation.— The  corporation,  in 
conjunction  with  schools,  students,  parents, 
and  teachers,  shall  implement  the  plan  de- 
veloped under  subparagraph  (A). 

(4)  Long-term  technology  plan.— Prior  to 
the  completion  of  the  implementation  of  the 
short-term  plan  under  paragraph  (3).  the  cor- 
poration shall  develop  a  plan  under  which 
the  corporation  will  continue  to  coordinate 
the  donation  of  private  sector  resources  for 
maintaining  the  continuous  improvement 
and  upgrading  of  state-of-the-art  educational 
technology  within  the  District  of  Columbia 
public  schools  and  public  charter  schools  es- 
tablished in  accordance  with  this  Act. 

(c)  District  Employment  and  Learning 
Ce.nter.— 

(1)  Establishment.— The  corporation  shall 
establish  a  center  to  be  known  as  the  "Dis- 
trict Employment  and  Learning  Center"  or 
"DEAL  Center"  (in  this  title  referred  to  as 
the  "center"),  which  shall  serve  as  a  regional 
institute  providing  job  training  and  employ- 
ment assistance. 

(2)  Duties.— 

(A)  Job  training  and  e.mployment  assist- 
ance pr(x;ram.— The  center  shall  establish  a 
program  to  provide  job  training  and  employ- 
ment assistance  in  the  District  of  Columbia. 

(B)  Conduct  of  program.— In  carrying  out 
the  program  established  under  subparagraph 
(A),  the  center— 

(i)  shall  provide  job  training  and  employ- 
ment assistance  to  youths  who  have  attained 
the  age  of  18  but  have  not  attained  the  age  of 
26,  who  are  residents  of  the  District  of  Co- 
lumbia, and  who  are  in  need  of  such  job 
training  and  employment  assistance  for  an 
appropriate  period  not  to  exceed  2  years; 

(ii)  shall  work  to  establish  partnerships 
and  enter  into  agreements  with  appropriate 
governmental  agencies  of  the  District  of  Co- 
lumbia to  serve  individuals  participating  in 
appropriate  Federal  programs,  including  pro- 
grams under  the  Job  Training  Partnership 
Act  (29  U.S.C.  1501  et  seq),  the  Job  Opportu- 
nities and  Basic  Skills  Training  Program 
under  part  F  of  title  IV  of  the  Social  Secu- 
rity Act,  the  Carl  D.  Perkins  Vocational  and 
Applied  Technology  Education  Act  (20  U.S.C. 
2301  et  seq.).  and  the  School-to- Work  Oppor- 
tunities Act  of  1994  (20  U.S.C.  6101  et  seq); 

(iii)  shall  conduct  such  job  training,  as  ap- 
propriate, through  a  consortia  of  colleges, 
universities,  community  colleges,  and  other 
appropriate  providers  in  the  District  of  Co- 
lumbia metropolitan  area; 

(iv)  shall  design  modular  training  pro- 
grams that  allow  students  to  enter  and  leave 
the  training  curricula  depending  on  their  op- 
portunities for  job  assignments  with  employ- 
ers; and 

(V)  shall  utilize  resources  from  businesses 
to  enhance  work-based  learning  opportuni- 
ties and  facilitate  access  by  students  to 
work-based  learning  and  work-experience 
through  temporary  work  assignments  with 
employers  in  the  District  of  Columbia  met- 
ropolitan area. 

(C)  Compensation.— The  center  may  pro- 
vide compensation  to  youths  participating  in 
the  program  under  this  paragraph  for  part- 
time  work  assigned  in  conjunction  with 
training.  Such  compensation  may  include 
needs-based  payments  and  reimbursement  of 
expenses. 

(d)  Workforce  Preparation  Initiatives.— 

(1)  In  general.— The  corporation  shall  es- 
tablish initiatives  with  the  District  of  Co- 
lumbia   public    schools   and    public   charter 
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schools  established  in  accordance  with  this 
Act.  appropriate  governmental  agencies,  and 
businesses  and  other  private  entities,  to  fa- 
cilitate the  integration  of  rigorous  academic 
studies  with  workforce  preparation  programs 
in  District  of  Columbia  public  schools  and 
public  charter  schools. 

(2)  Conduct  of  initi.atives.- In  carrying 
out  the  initiatives  under  paragraph  (1).  the 
corporation  shall,  at  a  minimum,  actively 
develop,  expand,  and  promote  the  following 
programs: 

(A)  CSareer  academy  programs  in  secondary 
schools,  as  established  in  certain  District  of 
Columbia  public  schools,  which  provide  a 
"school-within-a-school"  concept,  focusing 
on  career  preparation  and  the  integration  of 
the  aciidemy  programs  with  vocational  and 
technical  curriculum. 

(B)  Programs  carried  out  in  the  District  of 
Columbia  that  are  funded  under  the  School- 
to-Work  Opportunities  Act  of  1994  (20  U.S.C. 
6101  etBeq.). 

(e)  Professional  Development  Progra.m 
for  Te#\chers  and  Administrators.— 

(1)  establishment  of  program.— The  cor- 
poration shall  establish  a  consortium  con- 
sisting Of  the  corporation,  teachers,  school 
adminiBtrators,  and  a  consortium  of  univer- 
sities located  in  the  District  of  Columbia  (in 
existenloe  on  the  date  of  the  enactment  of 
this  Att)  for  the  purpose  of  establishing  a 
program  for  the  professional  development  of 
teachers  and  school  administrators  em- 
ployed by  the  District  of  Columbia  public 
school^  and  public  charter  schools  estab- 
lished in  accordance  with  this  Act. 

(2)  CONDUCT  of  program— In  carrying  out 
the  projgram  established  under  paragraph  (1). 
the  consortium  established  under  such  para- 
graph, in  consultation  with  the  World  Class 
School*  Panel  and  the  Superintendent,  shall, 
at  a  minimum,  provide  for  the  following: 

(A)  Professional  development  for  teachers 
which  Is  consistent  with  the  model  profes- 
sional development  programs  for  teachers 
under  section  402(a)(3).  or  is  consistent  with 
the  corle  curriculum  developed  by  the  Super- 
intendent under  section  411(a)(1).  as  the  case 
may  be.  except  that  in  fiscal  year  1996,  such 
professional  development  shall  focus  on  cur- 
riculum for  elementary  grades  in  reading 
and  mathematics  that  have  been  dem- 
onstraOad  to  be  effective  for  students  from 
low-income  backgrounds. 

(B)  Private  sector  training  of  teachers  in 
the  use|.  application,  and  operation  of  state- 
of-the-irt  technology  in  education. 

(C)  Training  for  school  principals  and  other 
school  administrators  in  effective  private 
sector  management  practices  for  the  purpose 
of  site-based  management  in  the  District  of 
Columbia  public  schools  and  training  in  the 
management  of  public  charter  schools  estab- 
lished in  accordance  with  this  Act. 

(f)  OtJher  Private  Sector  Assistance  and 
Coordination.- The  corporation  shall  co- 
ordinate private  sector  involvement  and  vol- 
untary ussistance  efforts  in  support  of  re- 
pairs aind  improvements  to  schools  in  the 
District  of  Columbia,  including— 

(1)  private  sector  monetary  and  in-kind 
contributions  to  repair  and  improve  school 
building  facilities  consistent  with  section 
601; 

(2)  the  development  of  proposals  to  be  con- 
sidered, by  the  Superintendent  for  inclusion 
in  the  Itamg-term  reform  plan  to  be  developed 
pursuaiit  to  section  101,  and  other  proposals 
to  be  submitted  to  the  Superintendent,  the 
Board  of  Education,  the  Mayor,  the  District 
of  Columbia  Council,  the  Authority,  the  Ad- 
ministrator of  the  General  Services  Adminis- 
tration or  the  Congress:  and 


(3)  a  program  of  rewards  for  student  ac- 
complishment at  participating  local  busi- 
nesses. 

SEC.  2605.  JOBS  FOR  D.C.  GRADUATES  PROGRAM. 

(a)  In  General.— The  nonprofit  organiza- 
tion established  under  section  2602(2)  shall 
establish  a  program,  to  be  known  as  the 
"Jobs  for  D.C.  Graduates  Program",  to  assist 
the  District  of  Columbia  public  schools  and 
public  charter  schools  established  in  accord- 
ance with  this  Act  in  organizing  and  imple- 
menting a  school-to-work  transition  system 
with  a  priority  on  providing  assistance  to  at- 
risk  youths  and  disadvantaged  youths. 

(b)  Conduct  of  Pr(5GRam.— In  carrying  out 
the  program  established  under  subsection 
(a),  the  nonprofit  organization,  consistent 
with  the  policies  of  the  nationally-recog- 
nized Jobs  for  America's  Graduates.  Inc.— 

(1)  shall  establish  performance  standards 
for  such  program; 

(2)  shall  provide  ongoing  enhancement  and 
improvements  in  such  program; 

(3)  shall  provide  research  and  reports  on 
the  results  of  such  program;  and 

(4)  shall  provide  pre-service  and  in-service 
training  of  all  staff. 

SEC.  2606.  MATCHING  FUNDS. 

The  corporation  shall,  to  the  extent  prac- 
ticable, provide  funds,  an  in  kind  contribu- 
tion, or  a  combination  thereof,  for  the  pur- 
pose of  carrying  out  the  duties  of  the  cor- 
poration under  section  2604,  as  follows: 

(1)  For  fiscal  year  1996,  $1  for  every  $1  of 
Federal  funds  provided  under  this  title  for 
section  2604. 

(2).  For  fiscal  year  1997.  $3  for  every  SI  of 
Federal  funds  provided  under  this  title  for 
section  2604. 

(3)  For  fiscal  year  1998,  $5  for  every  SI  of 
Federal  funds  provided  under  this  title  for 
section  2604. 

SEC.  2607.  REPORT. 

The  corporation  shall  prepare  and  submit 
to  the  Congress  on  a  quarterly  basis,  or.  with 
respect  to  fiscal  year  1996,  on  a  biannual 
basis,  a  report  which  shall  contain— 

(1)  the  activities  the  corporation  has  car- 
ried out,  including  the  duties  of  the  corpora- 
tion described  in  section  2604.  for  the  3- 
month  period  ending  on  the  date  of  the  sub- 
mission of  the  report,  or,  with  respect  to  fis- 
cal year  1996,  the  6-month  period  ending  on 
the  date  of  the  submission  of  the  report; 

(2)  an  assessment  of  the  use  of  funds  or 
other  resources  donated  to  the  corporation; 

(3)  the  results  of  the  assessment  carried 
out  under  section  2604(b)(2):  and 

(4)  a  description  of  the  goals  and  priorities 
of  the  corporation  for  the  3-month  period  be- 
ginning on  the  date  of  the  submission  of  the 
report,  or,  with  respect  to  fiscal  year  1996, 
the  6-month  period  beginning  on  the  date  of 
the  submission  of  the  report. 

SEC.  2608.  AUTHORIZATION  OF  APPROPRUTIONS. 

(a)  AUTHORIZATION — 

(1)  Delta  council:  access  to  state-of- 
the-art  educational  technology; 
workforce  preparation  initiatives;  other 
private  sector  assistance  and  coordina- 
tion.—There  are  authorized  to  be  appro- 
priated to  carry  out  subsections  (a),  (b),  (d) 
and  (f)  of  section  2604  $1,000,000  for  each  of 
the  fiscal  years  1996.  1997,  and  1998. 

(2)  Deal  center.— There  are  authorized  to 
be  appropriated  to  carry  out  section  2604(c) 
$2,000,000  for  each  of  the  fiscal  years  1996. 
1997.  and  1998. 

(3)  Professional  developme.nt  pr(Xjram 
for  teachers  and  administr.ators. —There 
are  authorized  to  be  appropriated  to  carry 
out  section  2604(e)  $1,000,000  for  each  of  the 
fiscal  years  1996.  1997,  and  1998. 


(4)  Jobs  for  d.c.  graduates  program.— 
There  are  authorized  to  be  appropriated  to 
carry  out  section  2605— 

(A)  $2,000,000  for  fiscal  year  19%;  and 

(B)  $3,000,000  for  each  of  the  fiscal  years 
1997  through  2000. 

(b)  Availability.— Amounts  authorized  to 
be  appropriated  under  subsection  (a)  are  au- 
thorized to  remain  available  until  expended. 

SEC.  2608.  TERMINATION  OF  FEDERAL  SUPPORT; 
SENSE  OF  THE  CONGRESS  RELATING 
TO  CONTINUATION  OF  ACTIVmES. 

(a)  Termination  of  Federal  Support.— 
The  authority  under  this  title  to  provide  as- 
sistance to  the  corporation  or  any  other  en- 
tity established  pursuant  to  this  title  (ex- 
cept for  assistance  to  the  nonprofit  organiza- 
tion established  under  section  2602(2)  for  the 
purpose  of  carrying  out  section  2605)  shall 
terminate  on  October  1.  1998. 

(b)  Sense  of  the  Congress  Relating  to 
Continuation  of  activities.- It  is  the  sense 
of  the  Congress  that^ 

(1)  the  activities  of  the  corporation  under 
section  2604  should  continue  to  be  carried 
out  after  October  1,  1998,  with  resources 
made  available  from  the  private  sector;  and 

(2)  the  corporation  should  provide  over- 
sight and  coordination  of  such  activities 
after  such  date. 

Subtitle  L— Parent  Attendan';e  at  Parent- 
Teacher  Conferences 
SEC.  2651.  ESTABUSHMENT. 

(a)  Policy.— Notwithstanding  any  other 
provision  of  law.  the  Mayor  of  the  District  of 
Columbia  is  authorized  to  develop  and  imple- 
ment a  policy  requiring  all  residents  with 
children  attending  a  District  of  Columbia 
public  school  system  to  attend  and  partici- 
pate in  at  least  1  parent-teacher  conference 
every  90  days  during  the  school  year. 

(b)  Withhold  Benefits —The  Mayor  is  au- 
thorized to  withhold  payment  of  benefits  re- 
ceived under  the  program  under  part  A  of 
title  IV  of  the  Social  Security  Act  as  a  con- 
dition of  participation  in  these  parent-teach- 
er conferences. 

SEC.  2652.  SUBMISSION  OF  PLAN. 

If  the  Mayor  elects  to  utilize  the  powers 
granted  under  section  2651,  the  Mayor  shall 
submit  to  the  Secretary  of  Health  and 
Human  Services  a  plan  for  implementation. 
The  plan  shall  include— 

(1)  plans  to  administer  the  program; 

(2)  plans  to  conduct  evaluations  on  the  suc- 
cess or  failure  of  the  program; 

(3)  plans  to  monitor  the  participation  of 
parents; 

(4)  plans  to  withhold  and  reinstate  bene- 
fits; and 

(5)  long-term  plans  for  the  program. 

SEC.  2653.  REPORTS  TO  CONGRESS. 

Beginning  on  October  1,  1996  and  each  year 
thereafter,  the  District  shall  annually  report 
to  the  Secretary  of  Health  and  Human  Serv- 
ices and  to  the  Congress  on  the  progress  and 
results  of  the  program  described  in  section 
2651  of  this  Act. 

H.R.  2546 
Offered  by:  Mr.  Heinem.\n 

Amendme.nt  No.  3:  Page  9.  insert  after  line 
19  the  following: 

public  safety  INITIATIVES 

metropolitan  police  department 
infrastructure  program 
For  investment  in  the  infrastructure  of  the 
Metropolitan  Police  Department,  $20,500,000, 
of  which  $12,000,000  shall  be  for  essential  ren- 
ovations (including  renovations  of  cell 
blocks,  replacement  of  fuel  tanks,  air  condi- 
tioning, and  heating  systems,  and  other  nec- 
essary repairs).  $1,500,000  shall  be  for  vehicle 
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replacement,  and  $7,000,000  shall  be  for  rou- 
tine maintenance  costs  (including  equipment 
repair,  payment  of  utility  bills,  and  the  pur- 
chase of  new  uniforms  and  equipment). 

TECHNOLOGY  PROGRA.M 

For  technolog-y  necessary  to  modernize  the 
operations  of  the  Metropolitan  Police  De- 
partment. $9,750,000. 

RESTORATION  OF  AMOUNTS  REDUCED  UNDER  PAY 
AND  OVERTIME  REDUCTIONS 

For  salaries  and  other  personnel  expenses. 
$8,300,000. 

OFFICE  OF  THE  UNITED  STATES  ATTORNEY 

For  salaries,  equipment,  support  staff,  and 
related  expenses  for  the  placement  of  retired 
personnel  of  the  Metropolitan  Police  Depart- 
ment with  the  Office  of  the  United  States 
Attorney  for  the  District  of  Columbia. 
$1,290,000. 

SUPERIOR  COURT  OF  THE  DISTRICT  OF  COLUMBIA 

For  programs  for  juvenile  offenders  in  the 
Superior  Court  of  the  District  of  Columbia. 
$2,502,000.  of  which  $450,000  shall  be  for  juve- 
nile drug  treatment  facilities.  $1,200,000  shall 
be  for  special  juvenile  courts  for  drug  of- 
fenses. $500,000  shall  be  for  full  funding  of 


boot  camps,  and  $352,000  shall  be  for  pretrial 
services. 

Page  58,  insert  after  line  4  the  following 
new  section: 

CRI.MINAL  JUSTICE  STUDY  CO.MMISSION 

Sec  154.  (a)  Establishment.— There  is 
hereby  established  the  Criminal  Justice 
Study  Commission  for  the  District  of  Colum- 
bia (hereafter  in  this  section  referred  to  as 
the  "Commission").  The  Commission  shall 
be  composed  of  the  following  individuals: 

(1)  The  Chief  Judge  of  the  Superior  Court 
of  the  District  of  Columbia. 

(2)  The  Chair  of  the  Judiciary  Committee 
of  the  Council  of  the  District  of  Columbia. 

(3)  The  United  States  Attorney  for  the  Dis- 
trict of  Columbia. 

(4)  The  Executive  Officer  of  the  District  of 
Columbia  courts. 

(5)  The  Director  of  the  District  of  Colum- 
bia Public  Defender  Service. 

(6)  The  Corporation  Counsel  of  the  District 
of  Columbia. 

(7)  The  Director  of  the  Department  of  Cor- 
rections of  the  District  of  Columbia. 

(8)  The  Chief  of  the  Metropolitan  Police 
Department  of  the  District  of  Columbia. 


(b)  Report.— Not  later  than  180  days  after 
the  date  of  the  enactment  of  this  Act.  the 
Commission  shall  submit  a  report  to  Con- 
gress, the  Council  of  the  District  of  Colum- 
bia, and  the  Mayor  of  the  District  of  Colum- 
bia on  the  appropriateness  and  effectiveness 
of  establishing  mandatory  minimum  sen- 
tences for  drug  offenses  and  such  other  non- 
violent or  violent  offenses  as  the  Commis- 
sion considers  appropriate. 

(c)  Termination.— Unless  Congress  pro- 
vides otherwise,  the  Commission  shall  termi- 
nate after  the  expiration  of  the  1-year  period 
which  begins  on  the  date  of  the  enactment  of 
this  Act. 

H.R.  2546 

Offered  by:  Mr.  Hostettler 

amendment  No.  4:  Page  37.  line  15.  strike 
"No  funds"  and  insert  "(a)  No  funds". 

Page  37.  line  22.  strike  ";  nor  shall  any" 
and  all  that  follows  through  "1992". 

Page  38.  insert  after  line  2  the  following: 

(b)  The  Health  Care  Benefits  Expansion 
Act  (D.C.  Law  9-114:  sec.  36-1401  et  seq.,  D.C. 
Code)  is  hereby  repealed. 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 
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THE  NEW  MEDICARE 


HON.  VERNON  J.  EHLERS 

of  MICHIGAN 
^  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  30,  1995 
*|lf.  EHLERS.  Mr.  Speaker,  after  months  of 
debate  and  thousands  of  meetings  across  the 
country,  the  House  passed  the  Medicare  Pres- 
ervation Act  [MPA]  on  October  19,  Crafting  the 
legislation,  which'  generated  strong  feelings  on 
all  sides  of  the  issue,  was  by  no  means  an 
easy  task.  I  am  pleased  with  the  hard  work 
and  sincere  effort  that  was  put  forth  by  many 
people  in  developing  a  better  Medicare  sys- 
tem. 

Reforming  Medicare  is  an  urgent  matter  that 
must  be  addressed.  Because  of  the  complex- 
ity of  the  issue  and  its  widespread  effect  on 
our  Nation,  it  is  important  to  understand  why 
the  system  needs  to  be  reformed  and  what 
our  reform  proposal  involves.  In  April  the 
board  of  trustees  of  the  Social  Security  funds 
reported  that  the  Medicare  part  A  trust  fund, 
which  pays  for  hospital-related  services,  will 
be  bankrupt  in  7  years.  The  part  B  trust  fund, 
which  pays  for  outpatient  services,  is  not  in 
danger  of  bankruptcy,  because  almost  70  per- 
cent of  part  B  premiums  is  paid  by  the  Federal 
Government,  and  the  rest  is  paid  by  bene- 
ficiaries who  choose  this  coverage.  In  1996. 
for  the  first  time  since  its  creation,  the  part  A 
trust  fund  will  be  paying  out  more  in  benefits 
than  It  collects  in  taxes.  Why?  Mainly  because 
the  costs  of  providing  Medicare  benefits  have 
grown  at  more  than  double  the  growth  of  pri- 
vate-sector health  care  costs.  If  we  fail  to  ad- 
dress this  problem  and  control  its  excessive 
costs,  Medicare  will  collapse.  It  is  critical, 
therefore,  that  we  make  reforms  to  save  Medi- 
care because  there  are  thousands  of  bene- 
ficiaries who  depend  on  it.  Medicare  has 
served  us  well  for  30  years,  but  its  failure  to 
incorporate  private-sector  Innovations  and  to 
end  waste,  inefficiency,  and  fraud  requires  us 
to  develop  a  better  system. 

The  MPA  will  expand  the  types  of  coverage 
Medicare  offers: 

One,  current  Medicare  coverage:  A  bene- 
ficiary can  choose  to  continue  the  same  Medi- 
care coverage  they  have  now.  If  they  choose 
to  do  this,  their  copayments  and  deductibles 
will  not  be  increased.  They  will  also  continue 
to  pay  the  same  percentage  of  part  B  pre- 
miums, 31.5  percent,  with  the  Government 
paying  the  remainder  of  the  premium. 

Two,  MedlcarePlus:  A  beneficiary  Is  given 
choices  from  a  new  category  of  coverage, 
MedioarePlus.  This  option  will  allow  bene- 
flclanes  to  choose  the  same  types  of  health 
coverage  available  in  the  private  sector,  such 
as  HMO's  and  other  types  of  coordinated 
care,  instead  of  traditional  Medicare  coverage. 
These  plans  will  likely  offer  full  health  care 
coverage  to  beneficiaries,  perhaps  eliminating 
the  need  to  purchase  costly  supplementary  in- 


surance plans.  These  plans  might  also  Involve 
coverage  of  additional  services,  such  as  pre- 
scription drugs  and  eye  care,  in  exchange  for 
a  more  limited  choice  of  health  care  providers. 
Beneficiaries  would  get  detailed  information  in 
the  mail  each  year  about  types  of  plans  avail- 
able in  their  area. 

Three,  medical  savings  accounts:  Bene- 
ficiaries could  also  choose  coverage  through  a 
medical  savings  account  [MSA].  This  option 
would  require  beneflclahes  to  choose  a  high- 
deductible  insurance  policy  paid  by  Medicare. 
The  savings  achieved  through  this  policy  will 
be  placed  in  an  individual  MSA,  which  will  be 
used  to  pay  for  health  care  expenses  within 
the  deductible,  or  to  purchase  long-term  care 
insurance. 

The  reforms  don't  stop  there.  The  new  Med- 
icare Program  will  also  make  significant  re- 
forms In  payments  for  doctors,  hospitals,  and 
other  health  care  providers,  in  order  to  control 
costs.  Government-funded  Medicare  coverage 
for  the  wealthy  will  be  phased  out,  starting 
with  couples  with  incomes  above  Si 25,000 
and  individuals  with  Incomes  above  575,000. 
A  special  commission  will  be  created  to  study 
the  effects  of  the  retirement  of  the  large  baby 
boom  generation,  when  there  will  be  only  two 
workers  to  support  every  retiree.  Mechanisms 
to  detect  fraud  and  abuse  will  be  strength- 
ened, and  beneficiaries  who  detect  any  wrong- 
doing In  their  bills  will  be  rewarded.  Finally, 
the  plan  will  install  a  failsafe  mechanism  to 
monitor  the  reforms  and  ensure  that  they  are 
achieving  the  savings  necessary  to  protect  the 
system. 

Unfortunately,  dunng  the  long  debate  about 
the  MPA  some  groups  and  individuals  gen- 
erated misinformation  about  the  proposal.  It  is 
important  to  understand  that  these  reforms 
were  not  introduced  in  order  to  offset  tax  cuts 
or  balance  the  budget.  If  these  reforms  are  not 
adopted,  the  system  will  simply  collapse.  This 
is  not  a  quick  fix;  these  changes  are  needed 
to  protect  and  preserve  the  long-term  health  of 
the  system. 

As  is  the  case  with  any  change,  glitches 
may  occur  as  the  plan  is  implemented.  While 
it  would  be  ideal  if  the  reforms  were  perfect, 
it  is  likely  some  may  need  correction.  There- 
fore Congress  will  monitor  the  implementation 
process  and  correct  any  mistakes  that  may 
occur. 

Now  that  the  House  has  given  its  approval, 
the  MPA  has  been  incorporated  into  a  larger 
budget  package.  It  will  now  move  on  to  the 
Senate  before  it  is  sent  to  the  President  for  his 
signature. 


EGYPT'S  ECONOMIC  BIND 


HON.  LEE  H.  HAMILTON 

OF  indi.^na 

IX  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  30,  1995 

Mr.  HAMILTON.  Mr.  Speaker,  I  would  like  to 

bring  to  the  attention  of  my  colleagues  a  re- 


cent World  Bank  study  which  highlights  the 
economies  of  the  Middle  East  in  general  and 
Egypt  as  a  leader  in  that  region  in  particular. 
The  study  entitled  "Claiming  the  Future" 
was  the  subject  of  an  October  18,  1995  edi- 
tonal  by  Thomas  Friedman  in  the  New  York 
Times.  Mr.  Friedman  summarizes  portions  of 
the  World  Bank  study  which  show  that  in  1960 
the  Middle  East  had  a  per  capita  income  high- 
er than  Asia,  but  in  1990.  even  with  oil  wealth, 
the  Middle  East  per-capita  income  had  only 
doubled  while  that  of  Asia  had  more  than 
quadrupled.  Economic  reform,  privatization, 
and  development  have  eluded  the  Middle  East 
to  a  larger  extent. 

These  problems  are  acute  in  Egypt.  The 
need  for  economic  restructuring  is  enormous. 
Egypt  and  the  entire  Middle  East  region  will 
need  to  focus  on  economic  issues  if  the  region 
is  to  catch  up  with  the  rest  of  the  worid.  Egypt 
and  the  Middle  East  need  economic  reform  if 
they  are  to  generate  ]Obs  for  the  burgeoning 
youth  population  now  entering  the  job  market. 
The  excellent  New  York  Times  editonal  fol- 
lows: 

[From  the  New  York  Times.  Oct.  18.  1995] 
Egypt  Runs  for  the  Train 
(By  Thomas  L.  Friedman) 
John  Page,  the  World  Banks  chief  Middle 
East  economist.  likes  to  say  that  the  dif- 
ference between  the  global  economy  of  the 
1950s  and  the  1990s  is  the  difference  between 
two  trains.  The  global  economy  of  the  1950s 
he  says,  "was  like  the  old  train  from  Heliop- 
olis  [a  Cairo  suburb]  to  Cairo.  That  train 
stopped  at  every  station,  and  if  you  missed 
one.  you  could  always  catch  another.  It  was 
so  slow  that  if  you  missed  the  last  one.  you 
could  ride  your  bike  and  catch  up  at  the  next 
station.  If  you  couldn't  afford  a  ticket,  you 
could  always  ride  on  the  roof.  The  global 
economy  of  the  1990s  by  contrast  is  like  the 
bullet  train  from  Tokyo  to  Osaka.  If  you 
miss  it  its  gone— goodbye— and  you  can't 
catch  up." 

That's  a  useful  image  to  keep  in  mind 
when  visiting  Cairo  these  days  because  the 
Arab  world  in  general,  and  Egypt  in  particu- 
lar, is  in  real  danger  of  missing  the  train, 
and  the  consequences  could  be  catastrophic. 
Consider  some  startling  statistics  from  a 
new  World  Bank  study  of  Middle  East  econo- 
mies entitled  "Claiming  the  Future.  "  which 
will  be  released  next  month.  In  1960.  the 
seven  leading  Arab  economies  had  an  aver- 
age per-capita  income  of  SI. 521.  while  the 
seven  East  Asian  "tigers  "—Taiwan.  South 
Korea.  Hong  Kong.  Singapore.  Thailand.  Ma- 
laysia and  Indonesia— had  a  per  capita  in- 
come of  only  J1.456.  The  Arabs  were  slightly 
ahead.  By  1991.  however,  the  per-capita  in- 
come of  the  Arab  countries  was  only  S3. 342. 
while  the  Asian  tigers  were  up  to  $58,000  per 
person. 

Today  the  Arab  Middle  East  attracts  3  per- 
cent of  global  foreign  investment,  while  East 
Asia  attracts  58  percent.  Egypt  exported  and 
imported  more  goods  and  services  20  years 
ago  than  it  does  today,  relative  to  the  size  of 
its  economy.  In  other  words.  Egypt  was  more 
integrated  with  the  world  economy  in  1970. 
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under  Gamal  Abdel  Nasser,  than  in  1990. 
under  Hosni  Mubarak.  The  Arab  world  lags 
far  behind  East  Asia  in  spending  on  edu- 
cation, in  the  number  of  women  in  the  work 
force  and  in  every  measure  of  productivity. 

Why  the  difference?  One  explanation  is 
that  in  East  Asia  leaders  usually  based  their 
political  appeal  on  economics — "Have  I  made 
you  better  off  today  than  four  years  ago?'"— 
while  Arab  leaders  based  their  political  ap- 
peal on  fighting  colonialism  or  Zionism,  or 
on  ethnic  and  religious  bonds,  or  on  sheer 
brute  force.  No  Arab  leader  ever  said:  "Judge 
me  on  my  G.D.P."  So  Arab  economies  ex- 
isted to  support  the  state,  instead  of  the 
state  existing  to  support  the  economy.  Or.  as 
the  Egyptian  intellectual  Tahseen  Bashir 
says;  "Egypt  was  first  a  state,  then  the  peo- 
ple were  created." 

A  year  ago  500  Egyptian  businessmen  gath- 
ered for  the  country's  biggest-ever  economic 
conference.  They  adjusted  the  date  precisely 
so  President  Mubarak  could  attend.  The  day 
of  the  conference  Mr.  Mubarak  canceled  be- 
cause of  another  pressing  engagement — he 
had  to  receive  the  President  of  Mauritania. 

No  wonder  Mr.  Mubarak  has  failed  to  insti- 
tute the  structural  reforms  that  could  make 
Egypt  attractive  to  foreign  investors  and 
competitive  on  the  world  stage — that  is 
downsizing  the  bloated  bureaucracy, 
privatizing  state  industries  and  reforming 
investment  regulations.  President  Mubarak 
is  terrified  that  downsizing  will  lead  to  un- 
employment and  riots. 

That  is  a  legitimate  fear.  But  even  if  Mr. 
Mubarak  doesn't  want  to  touch  his  bureauc- 
racy, he  could  at  least  reform  Egypt's  anti- 
quated commercial  codes,  arbitrary  tax  reg- 
ulations and  red-tape  foreign  investment 
rules  (a  foreign  investor  needs  the  signatures 
of  26  different  officials  to  set  up  shop  here)  so 
that  the  private  sector  can  provide  the  jobs 
the  Government  cannot. 

Fact:  Mr.  Mubarak  has  more  mummies  in 
his  cabinet  than  King  Tut.  His  team  of  min- 
isters is  the  oldest  in  the  Arab  world.  It  has 
not  risen  to  the  economic  challenge,  and  so 
investors  go  elsewhere. 

It  is  time  for  the  U.S.  to  stop  looking  at 
Egypt  as  a  pillar  in  the  peace  process,  and 
start  looking  at  it  as  an  economic  laggard 
badly  in  need  of  shock  therapy.  Egypt 
doesn't  need  a  shuttle  by  the  Secretary  of 
State.  It  needs  a  shuttle  by  the  Secretary  of 
the  Treasury.  The  World  Bank  estimates 
that  the  Arab  states  and  Iran  will  have  to 
create  47  million  new  jobs  by  the  year  2010 
just  to  accommodate  the  population  boom 
that  will  enter  the  labor  force  by  then. 

If  governments  here  do  not  reform  them- 
selves to  meet  that  challenge,  this  region 
won't  just  miss  the  tram.  The  whole  station 
will  explode. 


TRIBUTE  TO  GEORGE  WALLACE 


HON.  PETER  T.  KING 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  October  30. 1995 
Mr.  KING.  Mr.  Speaker,  It  gives  me  great 
pleasure  to  take  this  opportunity  to  salute  one 
of  my  constituents  for  his  role  In  ttie  global 
struggle  against  tyranny  during  World  War  II. 
Mr.  George  Wallace,  from  Merrick,  NY,  is  a 
member  of  the  very  best  generation  this  Na- 
tion ever  produced.  Like  millions  of  other  men 
from  all  across  the  United  States,  when  war 
came  to  America  in  1941,  he  answered  the 
call  to  duty  and  did  his  part. 


EXTENSIONS  OF  REMARKS 

His  service  record  during  the  Second  World 
War  Is  both  remarkable  and  typical.  I  would 
like  to  enter  into  the  Record  a  brief  outline  of 
his  military  service. 

George  Wallace  joined  the  U.S.  Army  in  Oc- 
tober 1 942.  After  graduating  Officer  Candidate 
School  he  has  commissioned  as  a  2d  lieuten- 
ant of  the  field  artillery.  Shipped  to  England  in 
1944,  he  graduated  Airborne  School  and  was 
assigned  to  the  17th  Airborne  Division,  680th 
Glider  Field  Artillery  Battalion. 

Wallace  served  with  this  unit  In  the  Battle  of 
the  Bulge  and  Operation  Varsity,  the  largest 
airborne  operation  of  the  war.  Fighting 
throughout,  the  Rhineland  Campaign,  Wallace 
took  part  in  the  capture  of  Wesel,  Munster, 
and  the  Ruhr  Valley  complex. 

After  V-E  Day,  he  transferred  to  the  101st 
Airborne  for  occupation  duties  and  training  for 
possible  action  during  the  then-likely  invasion 
of  Japan.  Following  the  deactivation  of  the 
101st,  he  transferred  to  the  82nd  Alrtwrne  and 
marched  with  that  unit  under  Gen.  James  M. 
Gavin  during  a  victory  parade  In  New  York 
City  on  January  6,  1946.  During  the  war 
years,  he  had  had  the  honor  of  serving  in 
three  different  airborne  divisions. 

Not  yet  through  serving  his  country,  George 
Wallace  stayed  on  with  the  Army  Reserve  until 
AphI,  1953.  Following  his  distinguished  military 
service,  Wallace  joined  the  New  York  City  Fire 
Department,  where  he  served  for  29  years  be- 
fore retiring  as  assistant  chief  of  the  depart- 
ment. 

I  was  very  proud  on  October  1 1 ,  1995,  to  be 
joined  in  Washington  by  Mr.  George  Wallace 
for  the  special  joint  meeting  of  Congress  in 
honor  of  World  War  II  veterans.  We  must 
never  forget  the  courage  and  sacrifice  of  those 
millions  of  American  young  men,  who  like 
George  Wallace  answered  their  country's  call 
dunng  World  War  II. 


HONORING  FAROOQ  KATHWARI 


HON.  GARY  L  ACKERMAN 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENT.^TIVES 

Monday.  October  30.  1995 

Mr.  ACKERMAN.  Mr.  Speaker,  I  nse  today 
to  join  with  my  constituents  and  with  the  mem- 
bers of  the  American  Jewish  Committee  as 
they  honor  Farooq  Kathwarl,  who  will  receive 
the  Institute  of  Human  Relations  Award  on  No- 
vember 2  In  Manhattan. 

This  prestigious  award  Is  presented  annually 
by  the  American  Jewish  Committee  to  an  indi- 
vidual who  represents  the  bold  and  humani- 
tarian beliefs  and  ideals  that  foster  civil  and 
human  rights  and  promote  democracy.  The 
Human  Relations  Award  embodies  the  prac- 
tices of  a  pluralistic  society  and  the  belief  that 
the  goals  of  justice,  freedom,  and  democracy 
for  one  group  will  be  achieved  only  by  guaran- 
teeing them  for  all  peoples. 

Mr.  Speaker,  Farooq  Kathwarl  is  a  most  fit- 
ting recipient  of  this  high  honor.  His  story  Illus- 
trates what  our  great  country  stands  for,  and 
the  bountiful  opportunities  the  United  States 
offers  Its  citizens.  Farooq  Kathwarl  came  to 
America  30  years  ago  as  a  political  refugee 
from  Kashmir,  and  he  now  leads  one  of  the 
Nation's  largest   home-furnishing  companies. 
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He  arrived  in  New  York  City  at  age  20  armed 
with  a  BA  in  English  and  political  science,  and 
with  a  determination  to  live  and  grow  In  a  free 
society.  Two  years  later  he  earned  an  MBA, 
went  to  work  for  Newcourt  Securities,  where 
he  rapidly  rose  to  the  position  of  vice  presi- 
dent, and  simultaneously  launched  his  own 
Importing  business.  Soon  thereafter,  Ethan 
Allen  purchased  an  Interest  In  his  company.  In 
1980,  the  firms  merged,  and  Farooq  Kathwari 
became  vice  president  of  Ethan  Allen.  By 
1989,  he  had  risen  to  the  post  of  chairman, 
president,  and  CEO. 

While  becoming  a  leader  In  the  American 
and  international  business  communities,  Mr. 
Kathwarl  did  not  forget  his  origins.  He  enthu- 
siastically undertook  a  variety  of  projects  sup- 
portive of  freedom  and  human  rights.  Of  spe- 
cial note  Is  his  work  as  founder  of  the  Council 
for  Human  Rights  in  Kashmir.  Through  this  or- 
ganization, Farooq  Kathwari  has  dedicated 
himself  to  help  foster  a  dialog  for  peace  in  this 
much-troubled  region,  and  to  promote  human 
rights  around  the  worid. 

Mr.  Speaker,  I  ask  all  my  colleagues  in  the 
House  of  Representatives  to  join  me  now  in 
honoring  Farooq  Kathwari,  a  most  compas- 
sionate and  selfless  citizen.  May  his  good 
works  serve  as  a  model  for  countless  others 
to  follow. 


HONORING  STEPHEN  WARD 

TUTTLE    II    ON    ATTAINING    THE 
RANK  OF  EAGLE  SCOUT 


HON.  CARRIE  P.  MEEK 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  30.  1995 

Mrs.  MEEK  of  Florida.  Mr.  Speaker,  I  rise  to 
pay  special  tribute  to  an  outstanding  young 
man  In  my  district,  Stephen  Ward  Tuttle  II  of 
Miami,  a  member  of  Boy  Scout  Troop  840  of 
St.  Louis  Church.  Stephen  has  earned  the 
highest  honor  a  Scout  can  achieve,  the  rank 
of  Eagle  Scout. 

Stephen  Tuttle  began  his  long,  arduous 
climb  toward  the  rank  of  Eagle  Scout  as  a 
Cub  Scout  over  5  years  ago.  During  that  time, 
he  has  constantly  striven  for  excellence  in 
school,  church,  and  scouting.  He  has  consist- 
ently demonstrated  discipline,  leadership, 
commitment,  and  integrity  and  provided  an 
outstanding  example  to  the  Scouts  around  him 
and  to  the  community  as  a  whole.  He  has 
earned  the  respect  and  admiration  of  his  fel- 
low Scouts,  schoolmates,  family,  and  those  in 
our  community. 

Mr.  Speaker,  I  want  to  congratulate  Stephen 
Tuttle  on  a  job  well  done.  I  join  with  his  moth- 
er, Laura  Tuttle,  his  scoutmaster,  Capt.  Roy 
Hamlin,  his  troop,  and  our  entire  community  In 
recognizing  his  achievement  and  wishing  him 
continued  success  In  the  future. 
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SECRETARY  WEINBERGER  SEES 
B-2'S  STRENGTHS 


HON.  RANDY  "DUKE"  CUNNINGHAM 

OF  CALIFORNIA 
,m  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  30,  1995 
Mr.  CUNNINGHAM.  Mr.  Speaker,  among 
the  many  budget  Issues  that  Congress  contin- 
ues to  wori<  on  is  our  effort  to  revitalize  our 
national  security.  In  these  tight  budgetary 
times,  every  spending  decision  we  make  must 
be  cost  and  benefit  justified. 

The  following  commentary,  wntten  by  former 
Secretary  of  Defense  Caspar  W.  Weinberger 
In  the  November  6,  1995,  issue  of  Forbes 
magazine,  provides  some  of  the  many  out- 
standing arguments  for  our  Nation  to  continue 
to  fund  the  B-2  Stealth  Bomber  Program.  As 
Secretary  Weinberger  notes,  "few  people  un- 
derstand just  how  good,  how  revolutionary, 
this  stealth  bomber  is."  That  said,  I  rec- 
ommend that  all  of  my  colleagues  in  the 
House  and  Senate  read  this  piece,  and  con- 
sider the  value  and  benefit  that  the  B-2  offers 
our  national  defense. 

[From  Forbes  magazine.  Nov.  6.  1995] 
Keep  the  B-2  Program  Alive 
(By  Caspar  Weinberger) 
IShether  to  continue  production  of  the  B-2 
staalth  bomber,  the  world's  most  advanced 
aircraft,  is  an  issue  that  creates  strange  alli- 
anpes.  Many  proponents  of  a  strong  defense 
favor  terminating  the  B-2  program,  leaving 
us 'with  only  the  20  aircraft  already  paid  for. 
A  second  group  favor  making  the  required 
expenditures  now  (roughly  $500  million)  that 
would  enable  us  to  resume  production  of  the 
B-2  should  international  conditions  require 
it.  This  would  be  far  less  expensive  than  clos- 
ing the  production  line  and  having  to  start  it 
up  later.  A  third  group,  small  in  number,  be- 
lieve we  need  more  B-2s  and  should  continue 
production  on  a  low-level  scale. 

The  second  group's  approach  is  the  most 
reaisonable.  practical  and  necessary.  The  B- 
2— the  world's  only  stealth  bomber— is.  as 
evan  one  of  its  strongest  opponents  admits, 
"a  technological  marvel  .  .  .widely  praised 
by  our  highest-ranking  military  leaders.  " 
But  few  people  seem  to  understand  just  how 
good,  how  revolutionary,  this  stealth  bomber 
is  »nd  what  it  adds  to  our  ability  to  keep 
peace  and  freedom. 

Of  course,  the  word  "stealth"  does  not 
mean  the  plane  is  invisible.  But  when  the  B- 
2  isiat  high  altitudes,  where  it  flies  when  de- 
livering nuclear  or  conventional  bombs,  it  is 
virtually  impossible  for  any  existing  or  pro- 
jected defense  system  to  detect  it  on  radar, 
and  it  therefore  is  invulnerable.  Two  B-2s 
with  a  total  crew  of  four  can  deliver  a  bomb- 
loafl  which,  if  dropped  from  conventional 
planes,  would  put  the  lives  of  132  crewmen  at 
risk.  In  the  Gulf  war's  first  hours.  45  sorties 
by  jstealth  fighter  F-117s  struck  almost  as 
many  Iraqi  targets  as  did  850  sorties  by  con- 
ventional aircraft.  In  the  first  24  hours  of 
Desert  Storm,  we  sent  1.263  conventional  air- 
crait  to  strike  144  major  targets.  Thirty-two 
B-2^  could  have  attacked  the  same  number 
of  tjaiTgets—  and  more  effectively  because  of 
precision  weaponry— in  less  time. 

Tjic  debate  turns  on  whether  we  need  this 
asttjoishing  capability  now  that  the  Cold 
War  is  over.  Senator  John  McCain  (R-Ariz.). 
a  skilled  and  effective  advocate  of  a  strong 
defejnse.  believes  that  we  no  longer  need  a 
"large  fleet  of  stealthy,  long-range,  nuclear 
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delivery  aircraft."  He  also  views  aircraft  car- 
riers, submarines  and  other  weapons  as  bet- 
ter serving  our  national  security  needs  be- 
cause they  are  "visible,  forward-deployed 
forces."  enabling  us  to  "put  our  capability 
on  peaceful  display"— a  good  deterrent  in 
and  of  itself.  McCain  makes  the  point  that, 
although  the  B-2  can  carry  conventional 
weapons,  having  it  do  so  is  not  cost-effective 
at  a  fixed  price  of  $556  million  per  aircraft. 
Each  additional  B-2  will  use  scarce  defense 
budget  funds,  precluding  necessary  mod- 
ernization and  replacements  for  the  trucks, 
tanks,  other  aircraft,  artillery  and  ships  that 
will  be  needed  shortly.  These  are  understand- 
able, reasonable  arguments. 

It  seems  to  me.  however,  that  events  over 
the  last  several  years  have  demonstrated 
conclusively  that  we  are  going  to  need  the 
B-2's  capabilities.  The  Gulf  war  exemplifies 
why  we  need  to  be  able  to  project  our  mili- 
tary power  over  vast  distances  quickly  and 
effectively.  It  would  be  nice— but  scarcely 
safe— to  believe  that  there  will  be  no  more 
Gulf  wars  or  events  that  will  require  such  ca- 
pabilities. But,  for  example,  we  are  commit- 
ted to  the  defense  of  two  other  potential 
hotspots:  Taiwan  and  South  Korea.  Should 
the  U.S.  be  called  into  action,  the  B-2  would 
be  extremely  useful.  It  serves  us  well  to  re- 
member that  the  more  strength  we  have,  the 
less  likely  it  is  that  we  will  have  to  use  it. 

In  any  event,  the  ultimate  question  of 
whether  we  need  to  buy  more  than  the  al- 
ready-ordered B-2s  need  not  be  decided  now. 
What  we  do  need  now  is  the  option  to  acquire 
more  later  and  the  ability  to  exercise  that 
option  without  the  staggering  costs  of  re- 
starting production.  If  we  terminate  the  B-2 
production  line  now.  we  virtually  preclude 
securing  any  more  of  those  remarkable  air- 
craft in  the  future. 

We  should  instead  agree  to  use  the  funds  in 
the  Defense  appropriations  bill  to  procure 
some  of  the  parts  necessary  from  the  B-2's 
nearly  3.400  suppliers,  thereby  keeping  the 
line  open  for  later  low-level  production.  Gen- 
eral John  Loh.  former  commander  of  our  Air 
Combat  Command,  sums  it  up  well:  "I  see 
the  B-2  as  the  centerpiece  of  .  .  .  [a]  strat- 
egy that  places  increasing  importance  on 
projecting  immediate,  responsive  power  from 
the  U.S.  to  a  regional  crisis  anywhere  in  the 
world." 


INTRODUCTION  OF  THE  STATE 
WATER  SOVEREIGNTY  PROTEC- 
TION ACT 


HON.  MICHAEL  D.  CRAPO 

OF  IDAHO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  30.  1995 

Mr.  CRAPO.  Mr.  Speaker,  I  nse  to  Introduce 
a  bill  to  preserve  the  authority  of  the  States 
over  waters  within  their  boundaries,  to  dele- 
gate the  authority  of  the  Congress  to  the 
States  to  regulate  water,  and  for  other  pur- 
poses. 

Since  1866,  Congress  has  recognized  and 
deferred  to  the  authority  of  the  States  to  allo- 
cate and  administer  water  within  their  borders. 
The  Supreme  Court  has  confirmed  that  this  is 
an  appropriate  role  for  the  States.  Additionally, 
In  1952  the  Congress  passed  the  McCarran 
amendment  which  provides  for  the  adjudica- 
tion of  State  and  Federal  water  claims  in  Slate 
water  courts. 

However,  despite  both  judicial  and  legisla- 
tive edicts,  I  am  deeply  concerned  that  the  ad- 
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ministration.  Federal  agencies  and  some  in 
Congress  are  setting  the  stage  for  ignoring 
long  established  statutory  provisions  concerrv 
ing  State  water  rights  and  State  water  con- 
tracts. The  Endangered  Species  Act,  the 
Clean  Water  Act,  the  Federal  Land  Manage- 
ment Policy  Act,  Endangered  Species  Act  Re- 
covery Plans,  rangeland  reform,  and  proposed 
wilderness  legislation  have  been  vehicles  used 
to  erode  State  sovereignty  over  its  water. 

It  Is  Imperative  that  States  maintain  sov- 
ereignty over  management  and  control  of  their 
water  and  river  systems.  All  rights  to  water  or 
reservations  of  rights  for  any  purpose  in 
States  should  be  subject  to  the  substantive 
and  procedural  laws  of  that  State,  not  the  Fed- 
eral Government.  To  protect  State  water  rights 
I  am  introducing  the  State  Water  Sovereignty 
Protection  Act. 


RECOGNITION  OF  JUDE 
HARRINGTON 


HON.  BUD  SHUSTER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVTIS 
Monday.  October  30,  1995 
Mr.  SHUSTER.  Mr.  Speaker,  far  too  often 
the  work  of  the  men  and  women  who  are 
charged  with  preserving  our  Nation's  natural 
resources  goes  unnoticed.  These  individuals, 
many  of  whom   dedicate  their  lives  toward 
maintaining  America's  treasures  are  rarely  rec- 
ognized  for  the   Importance   of   the   service 
which  they  provide. 

Mr.  Speaker,  I  rise  today  to  pay  tribute  to 
such  an  individual  from  my  own  congressional 
district,  Mr.  Jude  Harnngton  of  Huntingdon, 
PA.  A  native  of  Pennsylvania,  Mr.  Harrington 
began  his  career  with  the  U.S.  Army  Corps  of 
Engineers  in  1980  as  a  student  Intern  with  the 
Pittsburgh  district.  He  received  a  bachelors 
degree  In  parks  and  recreation  from  Slippery 
Rock  University  in  1982.  After  graduating  from 
Slippery  Rock,  Jude  has  sen/ed  the  corps  at 
several  different  locations  and  in  the  prcwess 
has  earned  a  solid  reputation  as  a  man  of  in- 
tegrity and  conviction. 

Since  1992,  Jude  has  served  as  the  super- 
visory ranger  for  Raystown  Lake.  His  work  at 
the  lake  has  enabled  it  to  become  one  of  the 
largest  tourist  and  recreation  attractions  In  my 
district.  In  fact,  last  year  1.3  million  people 
traveled  to  rural  Pennsylvania  to  visit 
Raystown  Lake.  Mr.  Harnngton's  pnmary  re- 
sponsibilities at  Raystown  are  centered  upon 
the  management  of  the  lake's  natural  re- 
sources and  recreation  programs. 

Recently,  the  U.S.  Army  Corps  of  Engineers 
selected  Jude  Harrington  as  the  national  re- 
sources management  employee  of  the  year. 
The  corps  handpicked  Jude  out  of  a  field  of  a 
possible  1 ,200  candidates  from  across  the  Na- 
tion. They  recognized  what  we  in  the  Ninth 
District  have  known  for  years,  that  Jude  Har- 
rington is  the  best  of  the  best  when  it  comes 
to  natural  resources  management.  His  work 
on  behalf  of  Raystown  Lake  Is  a  testament  to 
both  his  love  for  the  area  and  his  commitment 
to  the  preservation  of  natural  resources.  I  will 
close  by  thanking  Jude  Harrington  for  his  serv- 
ice to  Raystown  Lake  and  congratulating  him 
on  being  recognized  for  this  honor  which  he 
richly  deserves. 
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NO  WELCOME  MAT  FOR 
MILOSEVIC 


HON.  CHRISTOPHER  H.  SMITH 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  30,  1995 
Mr.  SMITH  of  New  Jersey.  Mr.  Speaker,  in- 
stead of  rolling  out  the  red  carpet  this  week  for 
Slobodan  Milosevic,  the  Clinton  administration 
should  hand  over  the  Serbain  President  to 
international  investigators  for  his  alleged  role 
in  war  crimes  perpetrated  in  the  former  Yugo- 
slavia. Having  ignited  the  firestorm  of  extreme 
Serb  nationalism  which  has  consumed  most  of 
Bosnia  and  part  of  Croatia,  Milosevic  is  now 
being  enlisted  as  a  member  of  the  Clinton  ad- 
ministration's fire  brigade  assembled  to  douse 
the  smoldering  ashes  in  its  aftermath. 

Milosevic,  who  has  earned  the  title  "Butcher 
of  the  Balkans,"  has  reincarnated  himself,  in 
the  eyes  of  the  Clinton  administration,  as  a 
peacemaker  despite  the  fact  that  he  was 
named  a  suspected  war  criminal  by  Secretary 
of  State  Eagleberger  during  the  final  days  of 
the  Bush  administration,  and  that  he  heads  a 
government  being  sued  for  genocide  before 
the  International  Court  of  Justice.  The  Clinton 
administration  views  the  Serbian  leader  as  the 
one  who  can  deliver  the  Bosnian  Serbs  in 
support  of  a  United  States-brokered  peace 
plan  which  will  effectively  divide  Bosnian- 
Herzegovian  along  ethnic  lines. 

Is  he  really  a  new  peacemaker  or  is  he  after 
something  else?  I  fear  the  latter  is  true.  Reel- 
ing under  the  devastating  impact  of  economic 
sanctions  imposed  in  1992  by  the  U.N.  on 
Serbia  for  its  role  in  the  wars  in  neightwring 
Croatia  and  Bosnia,  Milosevic  is  keen  to  cut  a 
deal  which  will  pave  the  way  for  the  sanctions 
to  be  lifted.  I  am  not  convinced  he  has  given 
up  on  his  dream  of  creating  a  "Greater  Ser- 
bia." 

The  Clinton  administration  has  embraced 
Milosevic  as  part  of  its  full-court  press  to  con- 
clude a  Bosnian  peace  accord,  at  almost  any 
cost,  as  the  presidential  campaign  season 
nears.  Mr  Speaker,  I  welcome  the  fact  that  the 
President  has  finally  begun  to  focus  on  the  cri- 
sis in  Bosnia.  At  the  same  time,  I  have  res- 
ervations about  the  conduct  of  the  current  ne- 
gotiations and  am  vehemently  opposed  to  al- 
lowing Mr.  Milosevic  into  the  United  States. 

Despite  the  hype  and  new  spins,  one  fact  is 
abundantly  clear — Milosevic  was  the  master- 
mind behind  extreme  Serb  nationalism  which 
spawned  mayhem  in  Bosnia  and  Croatia  and 
ultimately  has  led  to  the  murder  of  tens  of 
thousands  of  innocent  civilians  in  these  coun- 
tries. Warren  Zimmerman,  the  last  United 
States  Ambassador  to  Yugoslavia  has  ob- 
served "nobody  in  Belgrade  doubts  that  the 
war  in  Bosnia  is  being  masterminded  by 
Milosevic  in  collusion  with  his  Bosnian  Serb 
henchman,  Radovan  Karadzic."  Zimmerman 
has  characterized  the  Serbian  President  as  a 
liar  "almost  totally  dominated  by  his  dark 
side."  The  genocidal  campaign  unleashed  by 
Milosevic  has  included  the  rape  of  tens  of 
thousands  of  women,  the  destruction  of  thou- 
sands of  mosques  and  Catholic  churches,  and 
the  forcible  expulsion  of  hundreds  of  thou- 
sands. 

Mr.  Speaker,  the  Bosnian  Serb  political  and 
military  leaders,  Karadzic  and  Mladic,  wouldn't 
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dare  step  foot  on  United  States  soil  following 
their  indictment  as  war  criminals  by  the  U.N. 
War  Crimes  Tribunal  in  the  Hague,  earlier  this 
year.  There  is  a  cruel  irony  in  the  fact  that, 
with  his  lieutenants  largely  out  of  the  picture, 
Milosevic  has  returned  to  center  stage  as  the 
perceived  linchpin  to  peace  in  the  Balkans  fol- 
lowing a  4-year  war  of  armed  aggression  and 
genocide  which  he,  himself,  set  in  motion. 

In  a  speech  launching  a  week-long  com- 
memoration at  the  University  of  Connecticut  of 
the  50th  anniversary  of  the  Nuremberg  trials. 
President  Clinton  solemnly  declared  "there 
must  be  peace  of  justice  to  prevail,  but  there 
must  be  justice  when  peace  prevails."  Appar- 
ently, the  Clinton  administration  is  prepared  to 
put  justice  aside  in  their  quest  for  peace  in 
Bosnia  which  it  believes  hinges  on  Milosevic. 

Mr.  Speaker,  I  would  submit  that  peace  and 
justice  can  and  should  be  pursued  simulta- 
neously. I  agreed  with  President  Clinton  when 
he  said.  "By  successfully  prosecuting  war 
criminals  in  the  former  Yugoslavia  '  "  '  we 
send  a  strong  signal  for  those  who  would  use 
the  cover  of  war  to  commit  terrible  atrocities, 
that  they  cannot  escape  the  consequences  of 
such  actions."  But  what  signal  is  the  Clinton 
administration  sending  by  welcoming  Milosevic 
to  the  United  States? 

Even  those  who  accept  Milosevic's  partici- 
pation in  the  current  peace  talks — for  whatever 
reason — must  acknowledge  that  the  Serbian 
leader  will  garner  a  degree  of  credibility  and 
prestige  by  being  allowed  to  enter  the  United 
States.  Furthermore,  Mr.  Speaker,  by  willingly 
admitting  Milosevic,  the  Clinton  administration 
calls  into  question  its  determination  to  see  all 
war  criminals,  regardless  of  rank,  brought  to 
justice. 

Mr.  Speaker,  the  arrival  of  Slobodan 
Milosevic  in  the  United  Stales  is  repugnant  to 
American  principles  and  is  an  affront  to  the 
memory  of  the  tens  of  thousands  of  innocent 
victims  of  the  Balkan  war. 

For  the  Record,  Mr.  Speaker,  I  wish  also  to 
include  a  disturbing  article  which  was  pub- 
lished  in  the  Christian  Science  Monitor  on  Oc- 
tober 24.  1995. 

[From  the  Christian  Science  Monitor.  Oct. 

24.  1995] 

Serbia  Held  Respo.nsible  for  Massacre  of 

Bosnians 

(By  David  Rohde) 

Officers  from  Serbia  participated  in  the  at- 
tack on  the  UN-declared  'safe  area"  of 
Srebrenica,  according  to  credible  eyewitness 
accounts  obtained  by  the  Monitor.  And  sen- 
ior Western  diplomats  and  UN  officials  say 
Serbian  President  Slobodan  Milosevic  is  re- 
sponsible for  the  attack  and  the  subsequent 
executions  of  thousands  of  Muslim  civilians. 

Muslim  witnesses  say  that  an  officer  from 
Serbia  was  directing  the  roundup  of  Muslim 
prisoners  in  the  village  of  Konjevic  Polje. 
and  that  a  Serb  officer  captured  by  Muslim 
forces  was  following  orders  issued  from  the 
Serbian  capital.  Belgrade. 

"The  Serb  officer  said  they  were  under  or- 
ders from  Belgrade  not  to  allow  any  men  to 
escape  from  Srebrenica."  says  Bosnian  sol- 
dier Dzemal  Malvic. 

••All  Muslim  men  were  to  be  captured  or 
killed, '•  said  Mr.  Malovlc,  one  of  three 
Bosnian  soldiers  who  say  they  spoke  to  and 
looked  at  identify  papers  of  the  captured 
Serbian  captain. 

In  a  separate  interview,  a  Muslim  officer 
confirmed  that  the  Serbian  officer  had  been 
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captured.  The  Serbian  officer's  whereabouts 
are  unknown,  and  he  may  have  been  killed 
later  by  Muslim  forces. 

Western  diplomats  have  long  suspected 
that  the  Bosnian  Serb  attack  on  Srebrenica 
in  mid-July  was  approved  by  Belgrade,  but 
the  government  of  President  Slobodan 
Milosevic  has  vehemently  denied  it. 

Mr.  Milosevic's  involvement  would  be  an 
embarrassment  for  the  Clinton  administra- 
tion, eager  to  portray  Milosevic— who  will  be 
attending  peace  talks  in  Ohio  next  week— as 
a  peacemaker  in  the  Balkans,  not  a  war 
criminal. 

•Whether  by  commission  or  omission. 
[Milosevic]  is  responsible,  no  question."  says 
a  senior  IJN  military  official  based  in  Za- 
greb. Croatia.  ••He  had  plenty  of  sources  on 
the  ground  there.  He  had  to  know  what  was 
happening,  and  either  approved  of  it  or  did 
nothing  to  stop  it." 

A  senior  Western  diplomat  in  Zagreb  also 
says  Milosevic  is  responsible  for  what  is 
quickly  emerging  as  one  of  the  darkest  hours 
of  Bosnia's  3''j  year  conflict. 

••I  have  no  doubt  he  directly  approved  or 
tacitly  approved  of  the  taking  of 
Srebrenica."  the  diplomat  says.  "Whether 
Milosenic  knew  [about  the  executions]  or 
not.  he  knows  what  kind  of  man  [Bosnian 
Serb  Army  commander  Gen.  Ratko]  Mladic 
is  and  how  he  operates." 

REPORTS  OF  MASS  EXECLTIONS 

Over  2,000  Muslim  men  were  executed  by 
Bosnian  Serb  forces  following  the  fall  of 
Srebrenica,  according  to  nine  survivors 
interviewed  by  the  Monitor  last  month. 

War-crimes  investigators  now  have  evi- 
dence that  as  many  as  3.000  to  4.000  men  were 
executed  by  the  Bosnian  Serbs,  according  to 
a  senior  UN  official  close  to  the  investiga- 
tion. •Wait  until  everything  comes  out."  he 
says.  "Then,  people  will  understand  how  big 
this  is." 

The  UN  official  close  to  the  International 
War  Crimes  Tribunal  in  The  Hague  said  mass 
graves  ring  the  area  around  Srebrenica,  and 
confirmed  the  existence  of  a  new  set  of  Unit- 
ed States  spy  photos  showing  a  new  group  of 
apparent  mass  graves  near  the  village  of 
Karakaj.  as  reported  by  the  Boston  Globe  on 
Oct.  3. 

The  photos  confirm  the  accounts  of  five 
men  interviewed  by  the  Monitor  who  say 
over  2.000  Muslim  prisoners  were  executed 
near  the  town  of  Karakaj  on  July  18.  The 
photos  may  be  the  basis  for  new  indictments 
against  General  Mladic  expected  to  be  issued 
by  the  Tribunal. 

Bosnian  Serb  officials  have  said  that  mass 
graves  in  the  village  of  Nova  Kasaba  cap- 
tured in  US  spy  photos  and  visited  by  the 
Monitor  in  August  contain  the  bodies  of 
Muslim  soldiers  who  were  killed  in  combat 
and  not  executed. 

But  the  Karakaj  site  is  too  far  from  the 
route  that  Muslim  men  would  have  followed 
to  escape  from  Srebrenica,  according  to  the 
UN  official. 

Mevludin  Oric.  a  survivor  of  the  Karakaj 
execution,  said  in  an  interview  that  one  of 
the  officers  directing  the  roundup  of  pris- 
oners in  Konjevic  Polje  was  a  40-  to  45-year- 
old  officer  from  Serbia.  Mr.  Oric  is  consid- 
ered by  war-crimes  investigators  to  be  one  of 
their  most  credible  witnesses.  The  Serbian 
officer  was  not  present  at  the  later  execu- 
tion. Oric  added. 

Who  gave  the  order  to  execute  thousands 
of  prisoners  remains  unknown. 

But  evidence  of  Milosevic's  involvement  in 
Srebrenica  has  been  mounting  for  months, 
and  it  is  not  known  if  Mladic  would  execute 
such  a  large  number  of  men  without  at  least 
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the  tacit  approval  of  Serbian  leaders  in  Bel- 
grajde. 

^fladic.  who  eyewitnesses  interviewed  by 
the  Monitor  said  was  at  Karakaj  and  three 
other  executions  sites  during  or  just  before 
executions  began,  had  been  visiting  Belgrade 
regularly  for  weeks  prior  to  the  attack. 

Dutch  peacekeepers  reported  seeing  mem- 
bers of  paramilitary  groups  from  Serbia,  and 
Muslims  say  they  saw  Belgrade-based  para- 
military leader  Zeljko  •Arkan  "  Raznjatovic 
in  Srebrenica. 

The  Washington  Post  reported  seeing  Mus- 
lim soldiers  driving  a  jeep  with  'Yugoslav 
Ariny  license  plates  on  July  17.  The  Muslims 
saii  they  had  captured  the  jeep  from  forces 
involved  in  the  attack  on  Srebrenica. 

Niew  York  Newsday  reported  on  Aug.  12 
thalt  Western  intelligence  officials  captured 
radio  intercepts  of  Yugoslav  Army  chief  Gen. 
Motncilo  Perisic.  directing  Mladic  on  how  to 
attuck  Srebrenica  during  the  offensive. 

SERB  DENIALS 

Yugoslav  officials  have  strenuously  denied 
thei  accounts,  but  the  Yugoslav  Army  and 
Arl<an  are  believed  to  be  tightly  controlled 
by  Milosevic,  who  holds  an  iron  grip  over 
SerWa's  military. 

DJBspite  the  growing  evidence.  Srebrenica 
survivors  remain  skeptical  that  Milosevic— 
whom  the  Clinton  administration  is  depend- 
ing on  to  force  the  Bosnian  Serbs  to  agree  to 
a  pt»ce  deal— will  be  tied  to  or  punished  for 
Eunopes  worst  massacre  since  World  War  II. 

"tc  all  depends  on  the  politicians."  Malovic 
say*.  •They  could  punish  them,  or  reward 
thetn.  for  doing  this."' 


CONGRATULATIONS  TO  THE 
GOVERNMENT  OF  PANAMA 


HON.  BILL  RICHARDSON 

OF  NEW  MEXICO 
;  If  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  30. 1995 

Mr.  RICHARDSON.  Mr.  Speaker,  I  had  the 
privilege  of  meeting  President  Ernesto  Perez 
Balladares  of  Panama  for  the  first  time  last 
week.  The  occasion  was  a  meeting  hosted  by 
Enrique  Iglesias,  president  of  the  IDB,  at 
which  many  senior  level  representatives  of  the 
U.S.  Government  agencies  that  closely  follow 
the  affairs  of  our  two  countries  were  present, 
as  well  as  senior  officials  from  the  inter- 
national financial  institutions. 

The  feeling  around  the  table  was  unanimous 
that  the  structural  economic  achievements  ob- 
tained by  President  Perez  Balladares'  adminis- 
tration, after  only  1  year  in  office,  were  consid- 
erat)(e,  particularly  in  terms  of  modernizing 
and  opening  up  Panama's  economy  to  private 
domestic  and  foreign  investment. 

These  include  modern  legislation  to  stream- 
line and  level  the  playing  field  in  terms  of  tax 
regulations  and  incentives;  considerable 
flexibiiization  of  heretofore  rigid  labor  laws, 
and  increased  participation  by  the  private  sec- 
tor in  the  key  areas  of  telecommunications, 
energy,  water  supply,  and  ports.  Increased  in- 
vestment in  these  areas  are  crucial  for  the 
successful  implementation  of  the  Panama 
Canal  Treaties  to  which  our  two  governments 
are  fully  committed. 

Indeed,  we  heard  as  well  from  the  Under 
Secretary  of  the  Army,  who  is  also  Chairman 
of  the  Panama  Canal  Commission,  a  very 
positive  report  regarding  the  growing  participa- 
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tion  of  Panamanians  in  the  management  and 
operation  of  the  canal.  I  also  took  note  of  on- 
going major  capital  investment  projects  de- 
signed to  guarantee  the  future  of  the  canal,  in 
particular  the  widening  of  the  Culebra  Cut.  It 
is  fully  financed  from  increases  in  revenues 
from  canal  operations  that  have  taken  place 
made  over  the  last  few  years. 

By  treaty  rights,  Mr.  Speaker,  these  reve- 
nues belong  to  Panama,  and  could  have  eas- 
ily been  used  by  the  Panamanian  Government 
for  other  much  needed  investments  in  social 
and  economic  development  projects;  instead, 
they  have  been  allocated  in  a  conscious  and, 
in  my  view,  responsible  decision  by  the  Perez 
Balladares  administration,  to  maintain  and  im- 
prove the  viability  of  the  canal  well  into  the 
next  century. 

I  wish  to  share  with  my  colleagues  my  per- 
sonal congratulations  to  the  Government  of 
Panama,  and  particulariy  to  its  President,  Mr. 
Ernesto  Perez  Balladares,  for  its  courageous 
and  decided  leadership  in  the  hemisphere; 
particularly  on  such  difficult  issues  as  the  war 
on  drugs;  for  I  also  note  from  very  recent 
media  and  intelligence  reports  of  continuing 
and  large  seizures  by  his  government  of  ship- 
ments of  illicit  substances  destined  for  our 
shores.  These  actions  and  other  strong  meas- 
ures to  control  and  prevent  money  laundenng, 
I  might  add.  are  being  earned  out  in  full  co- 
operation with  U.S.  Government  agencies  and 
those  of  other  governments. 

I  am  confident  that  the  United  States  and 
Panama  will  continue  to  strengthen  their  rela- 
tions as  we  enter  delicate  exploratory  talks  on 
some  sort  of  presence  of  our  military  in  the 
Isthmus  after  the  year  2000.  I  took  the  oppor- 
tunity to  tell  the  distinguished  President  of 
Panama  that  I  support  such  a  presence,  Mr. 
Speaker,  and  that  the  Congress  will  do  its  part 
to  support  any  efforts  to  strengthen  the  ties 
that  bind  our  two  nations. 


BUDGET  CONFEREES  SHOULD  SUP- 
PORT THE  HOUSE-PASSED  2- 
YEAR  EXTENSION  OF  JET  FUEL 
EXEMPTION 


HON.  SAM  JOHNSON 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  30, 1995 

Mr.  SAM  JOHNSON  of  Texas.  Mr.  Speaker, 
over  the  past  5  years  our  airlines  have  posted 
losses  of  over  Si  3  billion.  This  has  caused  al- 
most one-half  of  those  to  file  for  chapter  11 
bankruptcy  with  three  of  them  closing  their 
doors  completely.  Because  of  these  financial 
setbacks  and  heavy  Government  mandates, 
over  120,000  U.S.  jobs  have  been  lost. 

Therefore,  I  believe  that  budget  reconcili- 
ation conferees  should  support  the  House- 
passed  measure  that  extends  for  2  years  the 
exemption  of  the  aviation  jet  fuel  tax.  This  new 
tax  was  supported  by  the  Democrats  and  the 
Clinton  administration  and  passed  as  part  of 
the  Omnibus  Budget  Reconciliation  Act  of 
1993.  I  believe  that  this  new  tax  will  further 
burden  the  airline  industry  by  imposing  an  ad- 
ditional 3500  million  in  new  taxes  in  addition  to 
the  S6.5  billion  in  excise  taxes  they  already 
pay.  To  deny  this  extension  could  prove  det- 
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rimental  to  the  future  of  our  airline  industry 
when  for  the  first  time  in  5  years  they  are 
showing  slight  improvements. 

That  is  why  it  is  so  important  that  our  budg- 
et conferees  support  the  House-passed  jet 
fuel  extension  thai  would  give  the  airlines  2 
years,  not  1 7  months,  to  get  back  on  the  road 
to  prosperity.  The  airlines  are  already  facing  a 
huge  tax  burden  that  affects  their  ability  to  op- 
erate and  increases,  by  a  substantial  amount, 
the  cost  of  traveling  for  all  passengers.  By  de- 
laying this  tax,  and  eventually  its  repeal,  we 
will  help  the  airlines  recover  from  a  disastrous 
5  years  of  losses,  create  more  jobs,  and  de- 
crease the  travel  cost  for  their  passengers.  I 
hope  that  my  colleagues  and  the  budget  con- 
ferees will  support  the  House  position  and 
eventually  push  for  full  repeal  of  this  devastat- 
ing tax. 


THE  WHITE  HOUSE  CONFERENCE 
ON  TRAVEL  AND  TOURISM 


HON.  ViaOR  0.  FRAZER 

OF  THE  VIRGIN  ISLANDS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  30.  1995 

Mr.  FRAZER.  Mr.  Speaker,  today  I  would 
like  to  welcome  the  1 ,700  delegates  attending 
the  White  House  Conference  on  Travel  and 
Tounsm  to  Washington,  DC.  It  is  with  great 
price  and  honor  that  I  also  welcome  Mrs.  An- 
gela Belfon,  co-owner  of  World  Wide  Travel  of 
St.  Thomas,  a  small  business  person,  as  my 
delegate  to  the  conference. 

Small  businesses  represent  the  largest  cre- 
ator of  jobs  in  the  Nation.  The  travel  and  tour- 
ism industry  is  a  major  employer  in  the  Virgin 
Islands,  consisting  primarily  of  small  busi- 
nesses. This  vital  segment  of  our  economy 
must  be  supported. 

Government  can  play  a  major  role  by  foster- 
ing a  partnership  with  the  private  sector.  This 
partnership  recognizes  the  importance  of  the 
industry  as  well  as  the  Government's  role  in 
monitoring  and  promoting  the  travel  and  tour- 
ism industry. 

The  White  House  Conference  on  Travel  and 
Tourism  is  a  good  example  of  how  Govern- 
ment and  businesses  can  wor1<  together  to 
build  a  stronger  economy. 


TRIBUTE  TO  GENE  YODER 


HON.  TIM  ROEMER 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  30,  1995 

Mr.  ROEMER.  Mr.  Speaker,  I  rise  today  to 
pay  special  tribute  to  Mr.  Gene  Yoder  of  Go- 
shen, Indiana.  Gene  is  retiring  this  year  as 
Chairman  of  the  American  Association  of 
Homes  and  Services  for  the  Aging,  a  position 
he  has  held  since  1993. 

No  one  has  done  more  to  care  for  older 
Americans  in  northern  Indiana  than  Gene 
Yoder.  For  the  past  25  years.  Gene  has 
served  as  President  and  CEO  of  Greencroft, 
Inc.,  a  campus  of  senior  housing  and  long- 
term  care  services  in  Goshen. 

Greencroft  has  provided  high  quality  hous- 
ing and  health  care  to  hundreds  of  senior  citi- 
zens over  the  years.  In  addition  to  his  work  at 
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Greencrott,  Gene  has  touched  the  lives  of 
thousands  of  older  Americans  who  reside  in 
more  than  5,000  long-term  care  facilities 
around  the  country  which  he  has  represented 
as  AAHSA's  leader. 

Most  recently,  Gene  led  an  AAHSA  delega- 
tion which  met  privately  with  President  Clinton 
to  share  concerns  about  the  future  of  health 
care  and  social  programs  for  the  elderly.  In 
addition,  he  served  as  a  delegate  to  the  1995 
White  House  Conference  on  Aging. 

Gene  has  also  taken  an  active  leadership 
role  on  the  State  level,  having  served  as 
President  of  the  Indiana  Association  of  Homes 
for  the  Aging  in  1986,  and  as  a  member  of  the 
Elkhart  County  Council  of  Aging  from  1982- 
83. 

Gene's  impressive  career  in  services  to  the 
aging  is  clearly  a  labor  of  love.  He  consistently 
strives  to  raise  awareness  about  the  issues 
facing  the  elderly.  In  his  2-year  tenure  as 
Chair  of  AAHSA,  he  has  helped  lead  the  fight 
to  reduce  the  use  of  physical  and  chemical  re- 
straints in  long-term  care  facilities,  and  has 
championed  the  establishment  of  ethics  com- 
mittees in  nursing  homes. 

Although  Gene  is  stepping  down  as  chair- 
man of  AAHSA,  he  will  continue  his  service  to 
senior  citizens  through  his  work  at  Greencroft 
and  other  endeavors.  It  is  a  great  pleasure  for 
me  to  pay  tribute  today  to  this  truly  inspiring 
American,  whose  lifetime  of  service  to  not-for- 
profit  aging  services  organizations  and  older 
Americans  is  an  example  for  all. 
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State   of   Illinois,   and   the   United   States   of 
America. 

I  am  pleased  to  enter  these  words  of  com- 
mendation into  the  Record. 
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TRIBUTE  TO  SOUTH  STREET  JOUR- 
NAL FOR  ILLINOIS'  FIRST  CON- 
GRESSIONAL DISTRICT 


HON.  BOBBY  L  RUSH 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  30.  1995 

Mr.  RUSH.  Mr.  Speaker,  I  nse  today  to  pay 
tribute  to  the  South  Street  Journal,  a  commu- 
nity-based newspaper  on  Chicago's  South 
Side,  on  the  occasion  of  their  second  anniver- 
sary. 

The  South  Street  Journal  has  always  prided 
itself  on  social  responsibility-providing  objec- 
tive and  insightful  news  while  keeping  in  mind 
the  welfare  of  the  residents  of  the  commu- 
nities it  services.  It  has  built  a  strong  founda- 
tion of  not  only  disseminating  information  but 
also  encouraging  communities  to  become  in- 
volved in  the  current  events  and  politics  that 
affect  them. 

For  2  years,  the  South  Street  Journal  has 
provided  Chicago's  South  Side  with  an  inform- 
ative and  relevant  community  newspaper  that 
fosters  open  dialog  on  current  events  and 
helps  to  strengthen  community  relations.  They 
have  helped  register  voters  and  have  provided 
a  voice  to  communities  that  are  sometimes 
overlooked. 

South  Side  communities  such  as  Washing- 
ton Park,  Hyde  Park,  Douglas,  Oakland, 
Kenwood,  Woodlawn,  Fuller  Park,  Armour 
Square,  Grand  Boulevard,  and  the  Gap  have 
all  seen  the  benefits  the  Journal  has  provided. 

Mr.  Speaker,  today  I  stand  here  to  formally 
recognize  the  South  Street  Journal  for  their 
contribution  to  the  South  Side  of  Chicago,  the 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February  4, 
1977,  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetings  and  hearings  of  Senate  com- 
mittees, subcommittees,  joint  commit- 
tees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate  Daily 
Digest — designated  by  the  Rules  Com- 
mittee—of the  time,  place,  and  purpose 
of  the  meetings,  when  scheduled,  and 
any  cancellations  or  changes  in  the 
meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Record 
on  Monday  and  Wednesday  of  each 
week. 

Meetings  scheduled  for  Tuesday,  Oc- 
tober 31,  1995.  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

MEETINGS  SCHEDULED 

NOVEMBER  I 
9:30  a.m. 
Commerce.  Science,  and  Transportation 
To  hold  hearings  on  S.  1356.  to  amend  the 
Shipping    Act    of    1984    to    provide    for 
ocean  shipping  reform. 

SR-253 
Environment  and  Public  Works 
Clean  Air.  Wetlands.  Private  Property,  and 
Nuclear  Safety  Subcommittee 
To  resume  hearings  on  S.  851.  to  amend 
the   Federal   Water   Pollution   Control 
Act  to  reform  the  wetlands  regulatory 
program. 

SD-406 
Governmental  Affairs 

Permanent    Subcommittee    on    Investiga- 
tions 
To  continue  hearings  to  examine  global 
proliferation  of  weapons  of  mass  de- 
struction. 

SD-342 
10:00  a.m. 
Judiciary 
To  continue  hearings  to  examine  changes 
in  Federal  law  enforcement  as  a  result 
of  the  incident  in  Waco,  Texas. 

SH-216 

NOVEMBER  2 
9:30  a.m. 
Energy  and  Natural  Resources 
Forests  and  Public  Land  Management  Sub- 
committee 
To   resume   hearings   to   examine   alter- 
natives to  Federal  forest  land  manage- 
ment and  to  compare  land  management 
cost   benefits   on   Federal   and    States 
lands. 

SD-366 
Governmental  Affairs 
To  hold  hearings  on  S.  704.  to  establish 
the  Gambling  Impact  Study  Commis- 
sion. 

SD-342 


10:00  a.m. 
Environment  and  Public  Works 
Transportation    and    Infrastructure    Sub- 
committee 
To  hold  hearings  on  courthouse  construc- 
tion and  related  GSA  public  buildings 
program  matters. 

SD-406 
Special  on  Aging 
To  hold  hearings  to  examine  fraud  in  the 
medicare  and  medicaid  programs. 

SD-562 

NOVEMBER  7 
10:00  a.m. 
Indian  Affairs 
Business  meeting,  to  mark  up  S.  1341.  to 
provide  for  the  transfer  of  certain  lands 
to  the  Salt  River  Pima-Maricopa  In- 
dian   Community    and     the     city    of 
Scottsdale.  Arizona;  to  be  followed  by 
hearings   on   S.    1159.   to   establish   an 
American    Indian    Policy    Information 
Center. 

SR-485 

NOVEMBER  8 
10:00  a.m. 
Judiciary 
To  hold  hearings  to  examine  mandatory 
victim  restitution. 

SD-226 

NOVEMBER  9 

2:00  p.m. 

Energy  and  Natural  Resources 

Parks.  Historic  Preservation  and  Recre- 
ation Subcommittee 
To  hold  hearings  on  S.  231  and  H.R.  562. 
bills  to  modify  the  boundaries  of  Wal- 
nut Canyon  National  Monument  in  the 
State  of  Arizona.  S.  342.  to  establish 
the  Cache  La  Poudre  River  National 
Water  Heritage  Area  in  the  State  of 
Colorado,  S.  364.  to  authorize  the  Sec- 
retary of  the  Interior  to  participate  in 
the  operation  of  certain  visitor  facili- 
ties associated  with,  but  outside  the 
boundaries  of.  Rocky  Mountain  Na- 
tional Park  in  the  State  of  Colorado.  S. 
489.  to  authorize  the  Secretary  of  the 
Interior  to  enter  into  an  appropriate 
form  of  agreement  with,  the  town  of 
Grand  Lake.  Colorado,  authorizing  the 
town  to  maintain  permanently  a  ceme- 
tery in  the  Rocky  Mountain  National 
Park.  S.  608,  to  establish  the  New  Bed- 
ford Whaling  National  Historical  Park 
in  New  Bedford.  Massachusetts,  and 
H.R.  629.  the  Fall  River  Visitor  Center 
Act. 

SD-366 

NOVEMBER  14 
10:00  a.m. 
Judiciary 
To  hold  hearings  to  examine  the  oper- 
ation of  the  Office  of  the  Solicitor  Gen- 
eral. 

SD-226 

NOVEMBER  15 
10:00  a.m. 
Judiciary 

Administrative  Oversight  and  the  Courts 
Subcommittee 
To  hold  hearings  on  S.  582,  to  amend 
United  States  Code  to  provide  that  cer- 
tain voluntary  disclosures  of  violations 
of  Federal  laws  made  pursuant  to  an 
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environmental  audit  shall  not  be  sub- 
ject to  discovery  or  admitted  into  evi- 
dence during  a  Federal  judicial  or  ad- 
ministrative proceeding. 

SD-226 


EXTENSIONS  OF  REMARKS 

POSTPONEMENTS 
OCTOBER  31 
9:30  a.m. 
Commerce.  Science,  and  Transportation 
Aviation  Subcommittee 


30807 

To  hold  hearings  to  examine  the  United 
States/United  Kingdom  Bilateral  Avia- 
tion Agreement. 

SR-253 
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The  Senate  met  at  9:30  a.m.,  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Thurmond]. 

The  PRESIDENT  pro  tempore.  To- 
day's prayer  will  be  offered  by  our 
guest  Chaplain.  Rev.  Lane  Davenport, 
the  Church  of  the  Ascension  and  St. 
Agnes,  Washington,  DC. 


PR.\YER 

The  guest  Chaplain.  Rev.  Lane  Dav- 
enport, the  Church  of  the  Ascension 
and  St.  Agnes,  Washington,  DC,  offered 
the  following  prayer: 

O  God,  the  fountain  of  all  wisdom 
and  graciousness,  whose  statutes  are 
good  and  whose  law  is  truth;  we  hum- 
bly beseech  Thee,  as  for  the  people  of 
the  United  States  in  general,  so  espe- 
cially for  their  Senate;  that  Thou 
wouldest  be  pleased  to  direct  and  pros- 
per all  their  consultations,  to  the  ad- 
vancement of  Thy  glory,  the  peace  of 
the  world,  the  safety,  honor,  and  wel- 
fare of  Thy  people;  that  all  things  may 
be  ordered  and  settled  by  their  endeav- 
ors, upon  the  best  and  surest  founda- 
tions, that  peace  and  happiness,  truth 
and  courage,  mercy  and  justice,  reli- 
gion and  piety,  may  be  established 
among  us  for  all  generations.  These 
and  all  other  necessaries,  for  them,  and 
for  all  mankind,  we  beg  in  Thy  name. 
Amen. 


RECOGNITION  OF  THE  ACTING 
MAJORITY  LEADER 

The  PRESIDENT  pro   tempore.   The 
able  Senator  from  Idaho. 


SCHEDULE 


Mr.  CRAIG.  Mr.  President,  this 
morning  the  leaders"  time  is  reserved 
and  there  will  be  a  period  for  morning 
business  until  10  a.m.  with  Senators 
permitted  to  speak  for  up  to  10  minutes 
each.  At  10  a.m.,  the  Senate  will  begin 
consideration  of  the  conference  report 
to  accompany  H.R.  2002,  the  Transpor- 
tation appropriations  bill. 

The  majority  leader  has  announced 
that  there  will  be  no  roUcall  votes 
prior  to  2:15  today.  The  Senate  will  re- 
cess from  12:30  to  2:15  for  the  weekly 
policy  conferences  to  meet. 


The 


MORNING  BUSINESS 
PRESIDING      OFFICER      (Mr. 


Kyl).  Under  the  previous  order,  there 
will  now  be  a  period  for  the  transaction 
of  morning  business. 

The  Senator  from  Nevada  is  recog- 
nized. 


THE  DEATH  PENALTY 

Mr.  REID.  Mr.  President,  almost  2 
years  ago.  Senator  Bryan  and  I  trav- 
eled with  a  mother  to  Arlington  Ceme- 
tery. We  traveled  there  because  her 
son,  just  a  month  before  we  went  to  Ar- 
lington, had  been  gunned  down  on  an 
interstate  near  Lovelock,  NV.  He 
thought  a  car  was  stalled,  and  as  he  ap- 
proached the  car  to  offer  his  assist- 
ance, the  driver  of  the  car  came  from 
the  car  and  brutally  murdered  this  Ne- 
vada highway  patrolman.  What  the  po- 
lice officer,  officer  Carlos  Borland,  did 
not  know  was  that  the  man  driving  the 
car  was  an  escaped  convict  from  North 
Carolina. 

It  was  one  of  the  saddest  occasions  in 
which  I  have  ever  participated.  It  was  a 
cold  winter  day.  The  entire  attendance 
at  the  funeral  was  Senator  Bryan,  Sen- 
ator REID,  and  the  mother  of  this 
young  man,  her  only  child.  She  was 
very  proud  of  him.  He  was  an  exem- 
plary student  in  high  school.  He  had 
had  a  great  record  in  the  military  and 
chose  as  his  life's  profession  that  of  a 
police  officer.  She  was  devastated. 

Mr.  President,  the  story  does  not  end 
there,  however,  at  least  for  his  mother. 
A  week  ago,  in  a  Reno  newspaper,  the 
Reno  Gazette- Journal,  wrote  an  article 
on  the  status  of  various  death  row 
cases.  Officer  Borland's  mother  is 
quoted  in  this  news  article  as  saying, 
"My  son  gave  his  life  for  his  State  and 
his  country.  Give  (Sonner)"— the  man 
who  killed  her  son— "the  death  penalty 
and  he  lives  for  40  or  50  years.  That's 
not  a  death  penalty.  They  lie  to  us." 

"We  have  a  death  penalty  and  it's 
being  thwarted  by  murderers,"  the  ar- 
ticle goes  on  to  say. 

Mr.  President,  the  reason  I  mention 
this  is  because  Nevada  has  the  highest 
per  capita  death  row  population  in  the 
entire  Nation,  more  than  double  that 
of  Texas.  The  State  of  Texas  has  re- 
cently executed  its  100th  inmate  since 
1977. 

It  does  not  matter  whether  you  are 
for  or  against  the  death  penalty.  The 
fact  is  we  are  a  country  of  laws  and  the 
laws  should  be  carried  out,  and  it  is 
wrong  what  is  happening  throughout 
this  Nation  and  in  Nevada.  People  get 
the  death  penalty,  and  as  the  mother  of 
this  executed  highway  patrolman  says, 
"My  son  gave  his  life  for  his  State  and 
his  country.  Give  (Sonner)"— this  is 
the  murderer — "the  death  penalty  and 
he  lives  for  40  or  50  years.  That's  not  a 
death  penalty.  They  lie  to  us."  She 
goes  on  to  say  he  will  probably  live 
longer  than  she  will.  Why  is  this  going 
on? 

Let  me  give  you  the  death  sentence 
appeal   process   in   Nevada,   and   it   is 


similar  in  a  lot  of  different  places. 
First,  automatic  first  appeal  before  the 
Nevada  Supreme  Court.  If  it  is  denied, 
you  have  a  petition  for  a  rehearing  be- 
fore the  Nevada  Supreme  Court.  If  that 
is  denied,  you  have  a  petition  before 
the  U.S.  Supreme  Court.  If  that  is  de- 
nied, you  have  a  postconviction  relief 
petition  in  the  trial  court,  and  if  that 
is  denied  you  appeal  again  before  the 
Nevada  Supreme  Court.  If  that  is  de- 
nied, you  petition  for  rehearing  before 
the  Nevada  Supreme  Court.  If  that  is 
denied,  you  go  to  the  Supreme  Court. 

This  is  the  second  time.  If  that  is  de- 
nied, you  petition  before  a  Federal 
court.  If  that  is  denied,  then  you  peti- 
tion for  a  rehearing  in  the  same  court. 
And  if  that  is  denied,  you  go  to  the 
ninth  circuit,  or  whatever  other  circuit 
if  it  is  not  in  Nevada.  If  that  is  denied, 
you  have  a  petition  for  a  rehearing.  If 
that  is  denied,  you  go  to  the  U.S.  Su- 
preme Court.  If  that  is  denied,  then 
you  go  back  to  the  Federal  Court  and 
take  each  step  over  and  over  again. 

This  is  simply  not  right.  As  everyone 
is  aware,  this  body  passed  comprehen- 
sive habeas  reform  earlier  this  year  as 
part  of  the  Antiterrorism  Act.  We  must 
see  to  this  legislation  being  signed  into 
law. 

It  is  time  to  put  an  end  to  the  endless 
appeals.  Why  do  I  say  that?  Take  the 
small  State  of  Nevada.  In  Nevada,  a 
man  by  the  name  of  McKegue,  in  Au- 
gust 1979,  killed  William  and  Irene 
Henry  during  a  robbery.  He  entered 
prison  in  August  1971.  He  was  sentenced 
to  die.  He  is  still  there.  Edward  T.  Wil- 
son stabbed  to  death  a  Reno  police  offi- 
cer, Jimmy  Hoff.  On  June  25,  1979,  he 
was  committed  to  be  executed.  He  is 
still  alive.  Robert  Ybarra,  in  1979,  mur- 
dered a  girl  outside  Ely,  NV.  He  is  still 
alive  even  though  he  has  been  sen- 
tenced to  death.  Ronnie  Milligan,  he 
murdered  a  77-year-old  woman  on  July 
4,  1980.  He  is  still  alive  even  though  he 
has  been  sentenced  to  death.  Mark 
Rogers  murdered  two  women  and  a 
man  outside  of  a  mining  camp  near 
Lovelock,  NV.  He  is  still  alive  even 
though  he  has  been  sentenced  to  death. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  entire  article  be  made  a 
part  of  the  RECORD  so  that  we  can 
spread  on  the  Record  of  this  Congress 
what  is  taking  place  in  Nevada  and  is 
taking  place  in  almost  every  State  in 
the  Union  where  there  is  a  death  pen- 
alty, which  is  far  the  majority,  and  as 
this  newspaper  article  indicates  that 
people  are  laughing  at  the  law  because 
it  is  farcical. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


•  This  "buUet"  symbol  identiHes  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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rom  the  Reno-Gazette-Journal,  Oct.  21. 
1995] 
Trimming  Time  on  Death  Row 
(By  Bill  ODriscoll) 

Ii  "B  been  a  year  since  the  parents  of  slain 
Nevada  Highway  Patrol  Trooper  Carlos 
Borland  heard  a  Lovelock  jury  give  his  kill- 
er, Wichael  Sonner.  the  death  sentence. 

Sjooiner.  who  once  said  he  wanted  to  die.  is 
noW  appealing.  And  Maria  Borland  says  she 
may  die  of  old  age  before  the  North  Carolina 
esc^J)ee  is  executed  by  lethal  injection  for 
shooting  her  son  along  Interstate  80  in  late 
199$. 

••|^y  son  gave  his  life  for  his  state  and  his 
couintry."  she  said.  "Give  (Sonner)  the  death 
pertolty  and  he  lives  for  40.  50  years.  That's 
notit  death  penalty.  They  lie  to  us." 

Her  husband  says  Sonner's  execution  won't 
brijig:  back  their  son.  but  until  it  happens, 
justice  won't  be  complete. 

"(Sonner)  is  in  confinement  with  three 
meals  a  day,  free  dental  and  medical— some- 
thiftfs  that  people  on  the  street  can  only 
fantasize  having."  Jimmy  Borland  said. 

Tjie  Borlands  are  not  alone.  The  number  of 
inmates  on  Nevada's  Death  Row  stands  at  76. 
including  Due  Cong  Huynh  and  Alvaro 
Cal^boro.  both  convicted  for  the  January 
1994  killings  of  Peggy  Crawford  and  Keith 
Chijittopher  at  a  Reno  U-Haul  rental. 

B|uit  just  five  inmates  have  been  executed 
sin««  the  death  penalty  was  reinstated  in 
1971.  none  against  his  wishes. 

a!  state  lawmaker  is  creating  a  committee 
to  draft  recommendations  for  Congress  and 
the  1997  Nevada  Legislature  on  how  to  short- 
en the  distance  from  conviction  to  execu- 
tioiij 

"'Ve  have  a  death  penalty  and  it's  being 
thwarted  by  murderers."  said  Sen.  Mark 
Jam^s.  R-Las  Vegas,  who  hopes  to  gather  25 
to  SO  lawmakers,  judges  and  law  enforcement 
offi  I'ers  on  the  panel. 

"■  Bee  no  reason  why  we  can't  get  a  finality 
wit  iln  two  years,  even  with  safeguards." 
saic  ;  Washoe  District  .■\ttorney  Dick 
Garimick.  who  will  be  on  the  panel.  'There 
has  to  be  a  time  when  we  say.  That's 
eno  JKh.'" 

K;|th  Munro  of  the  attorney  general's  of- 
fice $aid  the  biggest  problem  is  the  turnover 
in  attorneys  along  the  way.  Each  usually 
tries! to  return  the  appeals  process  to  the  be- 
ginning so  as  not  to  inherit  the  previous  law- 
yer^ work. 

■'Djeath  sentence  cases  are  very  complex. 
Attorneys  get  tired  of  them  and  want  to  get 
off.  put  you  can't  address  that  in  legisla- 
tior .f  he  said. 

Tlie  dizzying  appeals  process  is  one  that  al- 
ways allows  an  inmate  to  try  again.  Munro 
said,  but  with  each  repeated  step,  the  excuse 
to  gelt  there  cannot  be  used  anew. 

Stijl.  "You  can  litigate  these  cases  until 
they  I  wheel  the  inmate  out  of  the  death 
cha  nber."  he  said. 

Bui  there  are  some  time-saving  measures 
alreapy  in  place.  James  and  others  applaud 
the  itevada  Supreme  Court  for  its  rule  sev- 
eral years  ago  requiring  daily  transcripts  in 
capital  murder  trials  to  keep  lawyers  abreast 
of  tlie  cases. 

Ja  tines  said  two  bills  that  are  bogged  down 
in  (JJjngress  would  expedite  appeals  where 
theyiclog  the  most:  the  federal  courts. 

O^  the  other  end  of  the  table.  State  Public 
Defender  James  J.  Jackson  admits  the  proc- 
e.ss  J3  a  long  one.  but  often  necessarily  so. 

"4  lot  of  the  reason  why  cases  get  hung  up 
in  tjie  federal  courts  are  concerned  about  a 
lac^  ■  of  effective  counsel."  Jackson  said. 
"Ye^  it  could  be  more  expedited,  but  when 
youlne  talking  about  the  ultimate  penalty, 
yeali.  it'll  take  more  time. 


Nevada  has  the  highest  per-capita  Death 
Row  population  in  the  nation,  more  than 
double  that  of  Texas,  which  recently  exe- 
cuted its  100th  inmate  since  1977. 

But  Texas  is  the  exception,  due  largely  to 
the  lack  of  attorneys  for  inmates  even  up  to 
the  time  of  execution,  said  Michael  Pesceta 
of  the  Nevada  Appellate  and  Post-Conviction 
Project,  a  Las  Vegas-based  non-profit  agency 
for  the  defense  of  Death  Row  cases. 

"In  a  giddyap'  state  like  Texas,  it's  not 
uncommon  for  a  lawyer  to  see  a  case  for  the 
first  time  three  weeks  or  a  month  before  the 
scheduled  execution."  Pescetta  said.  "Jus- 
tice is  geared  to  denying  cases  and  getting 
on  with  it.  It's  not  pretty.  In  Nevada,  at 
least  there's  an  attempt  to  take  more  care.  " 

In  fact,  he  said.  Nevada  is  typical  of  most 
of  the  38  other  states  where  the  death  pen- 
alty is  allowed. 

But  Pescetta  senses  changing  winds  in  Ne- 
vada, saying.  "The  political  landscape  has 
gotten  considerably  meaner." 

James  denies  any  political  motivation  in 
forming  an  ad  hoc  committee  to  study  re- 
forms. 

"The  people  have  said  they  want  the  death 
penalty.  We  have  to  do  something."  he  said. 

Jimmy  Borland  agrees. 

•They're  technically  entitled  to  two  ap- 
peals. But  we're  not  playing  a  baseball  game 
here."  he  said.  "If  you're  going  to  have  a 
death  penalty,  then  do  it.  " 

DE.^TH  SENTENCE  APPEAL  PROCESS 

The  many  steps  on  the  road  to  execution  in 
Nevada: 

Automatic  first  appeal  before  Nevada  Su- 
preme Court.  If  denied; 

Petition  for  rehearing  before  Nevada  Su- 
preme Court.  If  denied; 

Petition  before  U.S.  Supreme  Court.  If  de- 
nied: 

Petition  for  post-conviction  relief  in  trial 
court.  If  denied: 

Appeal  before  Nevada  Supreme  Court.  If 
denied: 

Petition  for  rehearing  before  Nevada  Su- 
preme Court.  If  denied: 

Petition  before  U.S.  Supreme  Court.  If  de- 
nied, either: 

Petition  before  federal  court:  if  denied, 
then  petition  for  rehearing  in  same  court:  if 
denied,  appeal  to  9th  Circuit  Court  of  Ap- 
peals: if  denied,  petition  for  rehearing:  if  de- 
nied, appeal  before  Supreme  Court,  if  denied, 
then  back  to  federal  court  and  each  step 
thereafter  may  be  repeated,  but  at  each  step 
inmate  must  explain  why  he  didn't  use  ex- 
cuse before.  Or: 

Petition  for  post-conviction  relief  in  trial 
court:  if  denied,  then  appeal  to  Nevada  Su- 
preme Court;  if  denied,  then  appeal  to  U.S. 
Supreme  Court.  If  denied,  back  to  trial  court 
and  each  step  thereafter  may  be  repeated, 
but  at  each  step  inmate  muet  explain  why  he 
didn't  use  excuse  before. 

NEV.\DA"S  LONGEST  ON  DEATH  ROW 

Kenneth  McKegue.  42.  of  Watsonville. 
Calif.  Sentenced  in  Washoe  County  Aug.  2. 
1979  for  murders  of  William  and  Irene  Henry 
during  a  robbery  Dec.  21.  1978.  Entered  prison 
Aug.  6.  1979.  Age  at  time  of  offense:  32. 

Edward  T.  Wilson.  36.  of  Mountain  Home. 
Idaho.  Sentenced  in  Washoe  County  Dec.  14. 
1979.  for  stabbing  death  of  Reno  Police  Offi- 
cer Jimmy  Hoff  June  25.  1979.  Entered  Ne- 
vada prison  Dec.  19.  1979.  Age  at  time  of  of- 
fense: 20. 

Robert  Ybarra.  Jr..  42.  of  Sacramento.  Sen- 
tenced in  White  Pine  County  July  23.  1981  for 
Sept.  29.  1979  murder  of  a  girl  outside  Ely. 
Entered  prison  July  24.  1981.  Age  at  time  of 
offense:  2(5. 


Ronnie  Milligan,  45.  of  Murfreesboro.  Tenn. 
Sentenced  in  Humboldt  County  Aug.  31.  1981. 
for  murder  of  a  77-year-old  woman  July  4. 
1980.  Entered  prison  Aug.  25,  1981.  Age  at 
time  of  offense:  30. 

Mark  Rogers.  38.  of  Taft.  Calif.  Sentenced 
in  Pershing  County  Dec.  1,  1981.  for  murder 
of  two  women  and  a  man  Dec.  1.  1980.  in  a 
mining  camp  outside  Lovelock.  Entered  pris- 
on Dec.  3.  1981.  Age  at  time  of  offense:  23. 

Priscilla  Ford.  66.  of  Berren  Springs.  Mich. 
Sentenced  in  Washoe  County  April  29.  1982. 
for  Thanksgiving  Day  murder  of  six  people  in 
downtown  Reno  in  1980  when  Ford  drove  her 
car  down  a  crowded  sidewalk.  Entered  prison 
April  30.  1982.  Age  at  time  of  offense:  51. 

Patrick  McKenna.  49.  of  Leadville.  Colo. 
Sentenced  Sept.  3.  1982  in  Clark  County. 
McKenna  murdered  his  cellmate  in  the  Clark 
County  Jail  Jan.  6.  1979.  Entered  prison  Feb. 
23.  Age  at  time  of  offense:  32. 

Tracy  Petrocelli.  44.  of  Chicago.  Sentenced 
Sept.  8.  1982  in  Washoe  County  for  murder  of 
an  automobile  salesman.  Entered  prison 
Sept.  8.  1982.  Age  at  time  of  offense:  30. 

Roberto  Miranda.  52.  of  Havana.  Cuba.  Sen- 
tenced Sept.  9.  1982.  in  Clark  County  for 
stabbing  victim  to  death  during  a  robbery. 
Entered  prison  Sept.  17.  1982.  Age  at  time  of 
offense:  38. 

Thomas  Nevius.  39.  of  Plainfield.  N.J.  Sen- 
tenced Nov.  11,  1982  in  Clark  County  for 
shooting  victim  during  a  burglary.  Age  at 
time  of  offense:  24. 

Mr.  REID.  I  think  it  is  time  we  make 
the  law  do  what  it  says.  What  we  need 
is  to  make  sure  that  these  never-end- 
ing appeals  are  terminated.  We  need  to 
have  a  process  so  the  people  have  their 
day  in  court  or  maybe  2  days  in  court 
and  that  they  have  the  appeal  process 
once  and  maybe  twice  but  not  dozens  of 
times. 

The  time  has  come  to  speak  out 
against  this.  It  is  too  bad  that  we  have 
to  have  the  death  penalty.  I  personally 
support  it.  If  we  are  to  have  these  laws 
on  the  books  they  ought  to  be  enforced. 

Whether  or  not  you  agree  with  the 
death  penalty,  you  should  agree  that 
the  law,  whatever  it  is.  should  be  car- 
ried out,  and  in  this  area  it  simply  is 
not.  If  we  are  going  to  have  a  death 
penalty,  we  must  ensure  finality  of  jus- 
tice after  appeals  have  been  exhausted. 
I  think  we  should  set  very  strict  limits 
on  what  appeals  should  be  allowed. 

So,  Mr.  President,  I  call  upon  Mem- 
bers of  this  body,  especially  the  Judici- 
ary Committee,  to  use  whatever  au- 
thority they  have  to  move  legislation 
along  that  has  been  before  this  body 
before  so  that  these  writs  of  habeas 
corpus  and  other  interminable  delays 
be  put  to  rest.  We  must  move  forward 
to  end  this  endless  appeal  process  that 
simply  meets  no  standard  of  justice. 

I  appreciate  the  gravity  of  the  cap- 
ital offense,  but  at  some  point  we  have 
to  ask,  why,  why  do  we  even  have  these 
laws  if  we  never  carry  out  the  sentence 
of  the  court.  The  current  imbalance 
robs  the  victims  and  their  families  of 
the  justice  they  deserve.  It  undermines 
the  public's  confidence  in  the  system.  I 
believe  it  also  undercuts  the  deterrent 
effect  of  the  death  penalty. 

Thank  you,  Mr.  President. 

Mrs.  HUTCHISON  addressed  the 
Chair. 
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The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 


BOSNIAN  SERB  ATROCITIES 

Mrs.  HUTCHISON.  Mr.  President.  I 
rise  today  to  talk  about  the  resolution 
that  was  passed,  the  sense  of  the  Sen- 
ate, last  Friday  unanimously  by  this 
body,  speaking  in  the  strongest  terms 
to  President  Milosevic,  who  is,  even  as 
we  speak,  on  his  way  to  the  United 
States  to  begin  peace  talks.  I  wanted 
to  talk  about  it  this  morning  because 
we  did  not  really  have  a  chance  to  de- 
bate it  fully  last  Friday. 

I  wanted  to  pass  it  last  Friday  be- 
cause I  wanted  the  message  to  be  on 
the  record  over  the  weekend  about  the 
continuing  reports  of  atrocities,  mur- 
ders, and  robberies  taking  place  right 
now  in  the  former  Yugoslavia  in  the 
northwest  area  around  Banja  Luka.  I 
want  to  highlight  this,  Mr.  President, 
because  we  are  hosting  three  Presi- 
dents Wednesday  for  peace  talks,  and 
there  are  still  atrocities  being  reported 
in  this  area.  I  ask,  how  can  we  sit  down 
at  a  peace  table  with  three  warring  fac- 
tions when  the  war  is  still  going  on? 

So  today  I  am  going  to  talk  about 
the  sense-of-the-Senate  resolution  that 
was  passed,  and  I  am  going  to  ask 
President  Milosevic  when  he  sets  foot 
in  the  United  States  to  announce  that 
these  atrocities  will  stop,  that  neutral 
people  will  be  able  to  go  in  and  get  an 
accounting  for  as  many  as  2,000  men 
that  have  not  yet  been  heard  from. 

A  U.N.  report  released  2  weeks  ago 
charges  that  Bosnian  Serbs  are  still 
conducting  a  brutal  campaign  of  ethnic 
expulsion.  Despite  the  cease-fire, 
Bosnian  Serbs  have  been  subjecting 
non-Serbs  to  untold  horror,  murder, 
rape,  robbery,  forcing  people  from  their 
homes,  and  other  atrocities. 

According  to  the  Assistant  Secretary 
of  State  for  Human  Rights,  John 
Shattuck,  since  mid-September  and  in- 
tensifying between  October  6  and  12, 
many  thousands  of  civilians  in  north- 
west Bosnia  were  systematically  forced 
from  their  homes  by  paramilitary 
units,  sometimes  abetted  by  local  po- 
lice who  were  either  too  scared  or  un- 
willing to  intervene,  and  in  some  in- 
stances by  Bosnian  Serb  Army  officials 
and  soldiers. 

These  unfortunate  events  implore  us 
to  move  with  extreme  caution  regard- 
ing American  involvement  in  this  con- 
flict. The  intentions  of  the  parties  in- 
volved, now  more  than  ever,  call  for 
prudent,  not  precipitous,  judgment.  Ex- 
amples of  ethnic  cleansing  persist  in 
northwest  Bosnia  according  to  the  U.N. 
reports  based  on  interviews  with  refu- 
gees before  and  after  the  October  12 
cease-fire. 

Assistant  Secretary  John  Shattuck 
has  now  gained  access  into  that  area. 
As  many  as  2,000  men  have  been  sepa- 
rated from  the  main  group  of  refugees. 
U.N.  officials  are  trying  to  determine 


their  fate  amid  fears  that  they  may 
have  been  executed  or  sent  to  the  front 
lines  as  forced  slave  laborers.  The  Unit- 
ed Nations  also  reports  that  during  the 
latest  wave  of  expulsions,  Moslems 
from  Bosanski  Novi  near  Banja  Luka, 
were  rounded  up  at  the  bus  station. 
Draft-age  men  were  separated  from  the 
rest  and  were  held  for  5  days  without 
food  or  water.  The  U.N.  spokesman  in 
Zagreb  reported  that  many  refugees 
have  been  given  just  a  few  minutes  to 
flee  their  homes  and  that  girls  as 
young  as  17  have  reportedly  been  taken 
to  the  woods  and  raped.  Elderly,  sick, 
and  very  young  refugees  have  been 
driven  to  remote  areas  and  forced  to 
walk  long  distances  on  unsafe  roads 
and  cross  rivers  without  bridges. 

The  United  Nations  has  condemned 
this  barbaric  treatment  of  civilians  in 
the  strongest  possible  terms.  According 
to  the  U.N.  High  Commissioner  for  Ref- 
ugees, more  than  2,000  Moslems  and 
Croats  have  been  forced  from  their 
homes  since  mid-September  in 
Bosnian-Serb-controlled  areas.  Only 
about  10,000  are  believed  to  remain, 
which  before  the  war  was  home  to  a 
half  million  Moslems  and  Croats.  And 
what  is  most  distressing  is  the  evi- 
dence we  have  seen  of  recent  atrocities 
committed  by  the  Serbs  after  the 
cease-fire  was  signed  on  October  12.  It 
appears  that,  as  a  result  of  recent 
Bosnian  and  Croatian  advances,  the 
Serbs  have  lost  ground.  In  an  attempt 
to  consolidate  their  control,  they  are 
engaged  in  a  campaign  of  systematic 
and  widespread  abuse  aimed  at  cleans- 
ing the  territory  they  still  hold  of  re- 
maining Croats  and  Moslems. 

With  peace  talks  scheduled  to  begin 
in  the  United  States  tomorrow  and 
with  the  President  having  clearly  indi- 
cated his  intention  to  send  as  many  as 
20,000  American  troops  into  the  heart 
of  this  conflict,  these  new  reports  of 
Serbian  atrocities  are  of  grave  concern 
and  should  give  us  pause. 

For  the  Bosnians,  this  latest  outrage 
by  the  Serbs  must  seem  to  be  a  dread- 
ful repeat  of  what  happened  last  sum- 
mer during  the  Serb  conquest  of 
Srebrenica  in  eastern  Bosnia.  In  that 
episode,  thousands  of  men  were  taken 
out  and  executed  by  firing  squad,  ac- 
cording to  survivors,  and,  in  fact,  the 
reports  just  this  weekend  in  the  Wash- 
ington Post  confirmed  new  sightings  of 
mass  graves  where  thousands  of  people 
are  buried.  These  sightings  were  made 
from  satellite  photos  taken  by  our  in- 
telligence sources.  So  we  know  the  hor- 
rible stories  of  what  happened  at 
Srebrenica,  as  reported  by  refugees,  is. 
in  fact,  unfortunately  and  sadly  true. 

But  what  is  even  more  unfortunate, 
Mr.  President,  is  that  things  like  this 
may  continue  as  we  speak,  and  we 
must  do  something  about  it.  We  must 
learn  from  what  happened  in 
Srebrenica  and  recognize  that  they 
could  be  doing  it  right  now,  and  we 
must  protest. 


In  fact,  Mr.  President,  the  Senate  did 
protest.  We  passed  a  resolution  that 
says  the  following: 

It  is  the  sense  of  the  Senate  that  the  Sen- 
ate condemns  the  systematic  human  rights 
abuses  against  the  people  of  Bosnia  and 
Herzegovina.  With  peace  taiks  scheduled  to 
begin  In  the  United  States  on  November  1. 
1995.  these  new  reports  of  Serbian  atrocities 
are  of  grave  concern  to  all  Americans. 

The  Bosnian  Serb  leadership  should  imme- 
diately halt  these  atrocities,  fully  account 
for  the  missing,  and  allow  those  who  have 
been  separated  to  return  to  their  families. 
The  International  Red  Cross,  the  United  Na- 
tions agencies,  and  human  rights  organiza- 
tions should  be  granted  full  and  complete  ac- 
cess to  all  locations  throughout  Bosnia  and 
Herzegovina. 

This  resolution  was  passed  unani- 
mously by  the  U.S.  Senate  last  Friday. 
We  must  act  now  to  make  sure  that 
these  atrocities  are  stopped  and  that 
neutral  sources  are  able  to  verify  that 
they  have  stopped  and  account  for  the 
2,000  missing  men. 

President  Milosevic  is  going  to  set 
foot  in  Wright-Patterson  Air  Force 
Base  very  shortly  today.  He  should  im- 
mediately announce — and  we  call  on 
him  to  immediately  announce — that 
these  forces  of  terror  have  been 
stopped,  that  these  atrocities  have 
been  stopped.  And  to  show  his  good  will 
in  these  peace  talks,  he  should  imme- 
diately allow  for  an  accounting  of  the 
missing  people  in  Bosnia  right  now. 
That  would  be  the  very  first  and  best 
step  he  could  make  to  show  that  he  is, 
indeed,  sincere  about  wanting  to  bring 
peace  to  this  area. 

Mr.  President,  the  Senate  spoke 
forcefully.  I  hope  we  are  being  heard.  If 
we  can  stop  even  one  murder  from  hap- 
pening, it  will  be  worth  it. 

I  wanted  to  draw  attention  to  the 
very  strong  statement  that  the  Senate 
made  last  week.  I  hope  that  we  can  use 
this  opportunity,  as  President 
Milosevic  comes  into  our  country,  to 
ask  him  to  show  his  good  faith  by  say- 
ing that  people  will  be  accounted  for 
and  the  atrocities  will  stop. 

Thank  you,  Mr.  President.  I  yield  the 
floor. 

Mr.  CRAIG  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho  [Mr.  Craig]  is  recog- 
nized. 
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ATROCITIES  IN  THE  FORMER 
YUGOSLAVIA 

Mr.  CRAIG.  Mr.  President,  let  me 
join  my  colleague  from  Texas  in  her 
most  clarion  call  this  morning  to  the 
humanity  of  the  world  that  this  Nation 
be  a  part  of  stopping  the  atrocities 
that  are  allegedly  going  on  in  the 
former  Yugoslavia.  It  is,  without  ques- 
tion, a  great  human  disaster  under  any 
measurement. 

I  appreciate  the  words  of  my  col- 
league from  Texas  this  morning.  She 
has  been  an  outspoken,  clear  voice  on 
this  issue  for  the  last  good  many  weeks 


as  these  reports  have  come  in  to  re- 
mind us  and  push  this  Senate  and  this 
country  in  the  direction  of  causing  a 
settlement  to  occur  there  that  is  just 
for  both  sides.  I  thank  my  colleague  for 
thajG. 


TRANSPORTATION  APPROPRIA- 

TIONS FOR  FISCAL  YEAR  1996 

Mr.  LAUTENBERG.  Mr.  President, 
the  Transportation  appropriations  bill 
for  fiscal  year  1996  which  the  Senate 
will  consider  and  pass  today  is  of  vital 
imt)ortance  to  the  State  of  New  Jersey. 
As  one  of  the  most  populated  State  in 
the  Nation,  efficient  and  effective 
transportation  is  critical  to  the  eco- 
nomic well-being  of  my  State. 

This  year's  Transportation  appro- 
priations bill  provides  more  than  $650 
million  in  transportation  investment 
to  my  State.  This  investment  provides 
good  paying  jobs  in  the  short  term  and 
in  the  long  term  will  create  and  main- 
tain the  infrastructure  that  New  Jer- 
sey needs  to  attract  and  keep  a  strong 
work  force. 

Mr.  President,  I  would  like  to  high- 
light some  of  the  important  provisions 
in  this  year's  bill  which  I  was  able  to 
secure  for  the  Garden  State. 

TYansit  is  an  intricate  part  of  north- 
em  New  Jersey's  transportation  plan. 
The  single  largest  component  of  New 
Jersey's  transit  initiatives  is  the  urban 
core.  I  appreciate  the  cooperation  that 
I  received  from  Chairman  Hatfield  on 
funding  the  Secaucus  transfer  portion 
of  New  Jersey's  urban  core  at  $80.25 
million.  Once  completed  the  Secaucus 
transfer  will  link  the  Bergen  and  Main- 
lines to  the  northeast  corridor,  provid- 
ing access  to  Newark  and  midtown 
Manhattan  for  Bergen  County  resi- 
dents. To  date  I  have  secured  a  total  of 
$436  million  for  urban  core  projects. 

In  addition  to  the  urban  core  and 
transit  formula  assistance.  New  Jersey 
will  be  receiving  $12.5  million  to  begin 
construction  of  the  Hamilton  Inter- 
modal  Facility,  $1.15  million  to  develop 
a  park-n-ride  facility  on  the  Garden 
State  Parkway  at  interchange  165  and 
$3  million  to  support  the  National 
Transit  Institute  at  Rutgers. 

While  this  bill  will  provide  New  Jer- 
sey drivers  with  transit  alternatives,  it 
also  recognizes  that  cars  will  continue 
to  play  a  major  role  in  travel  within 
the  State.  Total  highway  program 
spending  in  the  bill  amounts  to  $19.9 
billion,  an  increase  of  $454  million  over 
last  year,  and  nearly  96  percent  of  the 
ISTEA  authorization.  New  Jersey 
should  expect  to  receive  some  $500  mil- 
lion in  formula  highway  assistance  as  a 
result  of  this  funding  level. 

To  make  roads  in  New  Jersey  as  pro- 
ductive as  possible  this  year's  bill  in- 
cludes $1.5  million  for  TRANSCOM. 
TRANSCOM  is  a  consortium  of  15 
transportation  and  public  safety  agen- 
cies in  New  Jersey,  New  York,  and  Con- 
necticut. Over  half  of  the  congestion  on 


my  region's  roadways  is  due  to  traffic 
incidents  and  it  is  TRANSCOM's  mis- 
sion to  improve  interagency  response 
to  such  incidents.  The  funding  will  be 
used  by  TRANSCOM  to  build  upon  ex- 
isting programs  to  provide  the  region's 
transportation  Eigencies  with  the  tools 
necessary  to  strengthen  their  transpor- 
tation management  activities  and  their 
delivery  of  services  to  the  traveling 
public. 

Mr.  President,  on  March  23,  1994, 
shortly  before  midnight,  a  36-inch-di- 
ameter  pipeline  ruptured  catastroph- 
ically  in  Edison  Township,  NJ.  The  ex- 
plosion and  fire  eventually  destroyed 
eight  buildings  in  the  Durham  Woods 
apartment  complex.  An  estimated  2,000 
residents  were  displaced  due  to  the  ex- 
plosion. It  was  only  through  the  dili- 
gent and  heroic  efforts  on  the  part  of 
numerous  local  and  State  agencies  that 
the  pipeline  explosion  did  not  cause  nu- 
merous fatalities.  This  year's  bill  in- 
cludes $28.75  million  to  allow  the  office 
of  pipeline  safety  to  aggressively  pre- 
vent another  Edison  from  ever  happen- 
ing again. 

In  addition  to  the  funding  this  bill 
provides  to  New  Jersey,  it  also  includes 
other  bill  and  report  language  of  inter- 
est to  my  constituents. 

The  legislation  before  us  today  hon- 
ors one  of  the  great  statesmen  of  New 
Jersey,  former  Congressman  Bill 
Hughes.  Renaming  the  FAA  Tech  Cen- 
ter the  William  J.  Hughes  Technical 
Center  is  a  deserved  tribute  to  Bill.  It 
is  a  fitting  show  of  appreciation  for  his 
hard  work  on  behalf  of  the  people  of 
the  Second  District  and  the  State  of 
New  Jersey. 

Mr.  President,  included  in  this  year's 
committee  report  is  language  which 
continues  to  direct  the  FAA  to  with- 
hold Federal  funding  from  runaway  ex- 
pansion at  Princeton  Airport  until  an 
environmental  assessment  is  com- 
pleted, and  community  involvement  is 
certified  by  Secretary  of  Transpor- 
tation Pena.  This  is  not  just  an  air 
noise  issue.  It  is  a  quality  of  life  issue. 
I  am  hopeful  that  we  can  continue  to 
operate  the  Princeton  Airport  in  a 
manner  that  is  compatible  with  com- 
munity needs. 

The  coast  of  New  Jersey  is  the 
State's  recreational  and  economic 
jewel.  A  provision  in  this  year's  bill 
prohibits  the  Coast  Guard  from  closing 
any  multimission  small  boat  units.  The 
Coast  Guard  had  recommended  closing 
a  number  of  its  rescue  stations,  includ- 
ing four  in  New  Jersey-Shark  River, 
Townsend  Inlet,  Salem,  and  Great  Egg. 

Mr.  President,  having  better,  more 
efficient  transit  systems  and  roads  will 
improve  the  quality  of  life  for  thou- 
sands of  commuters  on  a  daily  basis.  I 
am  glad  that  as  ranking  minority 
member  of  this  Transportation  Appro- 
priations Subcommittee  I  was  able  to 
secure  this  funding,  as  well  as  the  bill 
and  report  language  for  New  Jersey. 


COMMEMORATION  OF  HUNGARIAN 
INDEPENDENCE  DAY 

Mr.  DOLE.  Mr.  President,  last  week, 
the  people  of  Hungary  commemorated 
the  39th  anniversary  of  the  Hungarian 
people's  massive  uprising  against  So- 
viet Communist  dominated  rule.  Octo- 
ber 23,  Hungarian  Independence  Day, 
marked  a  time  when  thousands  of 
armed  citizens  battled  the  Red  Army's 
military  might  and  held  the  country 
for  some  2  weeks.  President  Arpad 
Goncz,  whom  I  met  with  last  week,  was 
one  of  those  who  risked  his  life  for  his 
country's  freedom— long  delayed,  but 
finally  achieved.  The  bravery  of  those 
freedom  loving  Hungarians,  10,000  of 
whom  risked  and  lost  their  lives,  will 
be  remembered  forever. 

As  Hungary's  Foreign  Minister  Lazlo 
Kovacs  told  a  gathering  at  a  Budapest 
ceremony  last  week,  "the  heirs  of  23 
October  1956  are  all  those 
who  *  *  *  today  contribute  with  their 
sacrifices  to  the  creation  of  a  flourish- 
ing, democratic,  and  independent  Hun- 
gary." The  Hungary  of  1995  is  well  on 
the  road  to  full  democracy.  In  my 
meeting  last  week  with  President 
Goncz,  we  discussed  Hungary's  eco- 
nomic progress,  its  successful  partici- 
pation in  the  Partnership  for  Peace,  as 
well  as  NATO  expansion.  No  doubt 
about  it,  Hungary  will  be  among  the 
first  of  the  new  democracies  in  Eastern 
Europe  to  join  NATO  and  I  look  for- 
ward to  that  day— which  I  hope  will  be 
in  the  near  future.  In  addition,  we  dis- 
cussed Hungary's  concerns  about  the 
treatment  of  Hungarian  minorities  in 
the  region,  and  developments  in  the 
Balkans.  President  Goncz  and  I  both 
agreed  that  a  fair  peace  settlement  in 
the  former  Yugoslavia,  fully  recogniz- 
ing the  rights  of  all  nationalities,  was 
crucial  for  any  kind  of  permanent  re- 
gional stability.  I  assured  President 
Goncz  that  Hungary  enjoys  the  friend- 
ship and  support  of  the  Congress. 


ORDER  OF  PROCEDURE 

Mr.  CRAIG.  I  ask  unanimous  consent 
that  the  remainder  of  the  time  this 
morning  and  such  time  as  may  be  nec- 
essary be  involved  in  a  special  order. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


A  HISTORIC  BUDGET 
RECONCILIATION  BILL 

Mr.  CRAIG.  Mr.  President,  last  Fri- 
day night,  or  early  Saturday  morning, 
this  Senate  passed  a  historic  budget 
reconciliation  bill  that  said  to  our 
country:  We  heard  you.  We  heard  you. 
We  believe  you.  And  we  are,  with  every 
effort,  attempting  to  reduce  an  ever- 
growing Federal  Government  that  has 
consumed  an  increasingly  larger  part 
of  the  gross  domestic  product  of  this 
country,  progressively  enslaving  the 
taxpayer  to  a  higher  and  higher  por- 
tion of  the  gross  work  of  that  taxpayer. 
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Now,  it  is  interesting  that  today  is 
Halloween,  and  guess  what  is  happen- 
ing out  there?  The  Democrats  are,  once 
again,  yelling  "Trick  or  treat,  Amer- 
ica." They  are  saying,  "Boo,"  to  Amer- 
icans. Once  again,  they  are  trying  to 
frighten,  or  use  the  tactic  of  fear  in 
driving  the  American  public  in  a  direc- 
tion that  they  have  said  so  clearly  for 
so  long  that  they  do  not  want  to  go. 

What  did  we  hear  in  the  debates  of 
last  week  and  over  the  weekend,  as 
members  of  the  other  side  were  speak- 
ing in  opposition  to  the  action  that  the 
Congress  spoke  to?  They  are  saying 
that  Republicans  are  ghouls,  goblins, 
monsters,  vampires,  demons,  and 
werewolves,  as  it  relates  to  the  care 
and  concern  of  the  people  of  this  coun- 
try. They  are  saying  that  we  want  to 
take  seniors'  health  care  away,  that  we 
want  to  attack  low-income  and  work- 
ing people,  that  we  want  to  kick  stu- 
dents out  of  college  and  kick  poor  peo- 
ple out  on  the  streets,  that  we  want  to 
dirty  the  water  and  cause  the  air  to  be 
unbreathable  and,  of  course,  to  let  peo- 
ple die  in  industrial  accidents. 

How  could  the  average  American 
really  believe  that  anybody  who  seeks 
public  service  in  this  country  to  formu- 
late public  policy  would  want  to  do  any 
of  those  things?  Well,  I  suspect  you 
might  slip  a  little  of  that  by  during 
Halloween  and  talk  about  the  scari- 
ness,  talk  about  the  pranks  and  the 
tricks  that  are  being  played  out  there. 

Let  me  tell  you.  it  is  not  Halloween. 
It  never  will  be  Halloween.  It  should 
never  be  Halloween.  What  is  it?  It  is 
the  harvest  season  of  the  last  election; 
that  is  what  it  is.  The  Republican 
Party  heard  so  loudly  and  so  clearly 
what  the  American  people  were  saying, 
and  we  are  responding.  The  budget  res- 
olution of  last  Friday  evening  spoke 
about  harvesting  the  economic  secu- 
rity for  seniors  by  providing  for  a  Med- 
icare program  that  has  long-term  sta- 
bility, so  they  cannot  be  frightened  or 
scared  into  thinking  that  their  secu- 
rity is  in  jeopardy.  It  is  about  the  har- 
vest of  more  jobs  by  creating  a  produc- 
tive economy,  by  controlling  debt  and 
deficit  structure  in  this  country  that, 
by  every  economist's  projection,  is 
costing  us  anywhere  from  2  to  2.5  per- 
cent growth  in  the  domestic  product  of 
this  country,  which  spells  lack  of  op- 
portunity or  less  opportunity  for  our 
young  people.  That  is  the  harvest  sea- 
son of  what  the  Republican  Party  is  at- 
tempting to  do,  what  this  budget  reso- 
lution is  all  about,  and  the  work  that 
will  go  on  in  the  next  several  weeks  be- 
fore we  put  that  on  the  desk  of  the 
President  for  his  consideration. 

What  does  it  say  in  the  end?  It  does 
not  say,  "Boo";  it  does  not  say,  "Trick 
or  treat";  it  says  to  the  American  peo- 
ple that  there  will  be  a  higher  standard 
of  living  for  all,  that  the  expectation, 
in  a  generational  sense,  will  continue 
to  be  there  for  a  better,  more  produc- 
tive lifestyle  in  our  country,  because 


we  had  a  Government  that  did  not  get 
in  our  way,  that  did  not  strangle  the 
great  ingenuity,  humanity,  and  the  en- 
ergy of  this  country.  That  is  what  we 
are  saying  on  this  Halloween  day— no 
trick  or  treat  and  no  boos. 

I  am  always  so  saddened  when  the 
other  side  attempts  to  use  a  cultural 
battle  or  attempts  to  frighten  people  in 
their  effort  to  convince  them  that  their 
policy  is  better  than  the  ones  we  put 
forth.  Let  us  debate  it  on  its  merits. 
Let  the  American  people  objectively 
decide  what  is  best  for  them  and  then 
send  that  to  us  in  the  message  that 
they  did  so  clearly  last  November. 

At  this  time,  let  me  yield  to  my  col- 
league from  Wyoming  to  speak  to  this 
issue 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming  is  recognized. 


A  DISTORTED  APPROACH  TO 
PUBLIC  POLICY 

Mr.  THOMAS.  I  rise  to  join  my  friend 
from  Idaho  to  talk  a  little  bit  about 
what  is  happening.  It  is  an  appropriate 
day.  I  was  in  Wyoming  this  weekend 
and  saw  some  of  the  ads  that  were 
clothed  in  masks  and  costumes,  seek- 
ing to  portray  something  that  I  think 
is  not  inherent  in  what  we  are  doing 
here.  It  concerns  me  a  great  deal,  not 
only  because  it  represents  a  different 
point  of  view,  but,  more  importantly, 
it  represents  a  distorted  approach  to 
developing  public  policy. 

If,  indeed,  in  this  country  we  believe 
that  public  policy  should  be  developed 
by  all  of  us  participating,  then  those  of 
us  who  participate— and  that  is  all  of 
us  in  this  country— should  have  some 
facts  upon  which  to  base  that  public 
policy.  So  I  want  to  talk  a  little  bit 
about  what  I  think  the  White  House 
has  been  doing  for  some  time  and  what 
our  friends  on  the  other  side  of  the 
aisle  have  been  doing,  which  has  in- 
creased over  this  weekend,  and  that  is 
to  really  distort  what  it  is  we  are  seek- 
ing to  do. 

Those  who  oppose  a  balanced  budget 
have  been  using  this  mask-and-cos- 
tume  approach  to  characterize  this  rec- 
onciliation bill  that  passed  last  week. 
Instead  of  having  leadership  to  deal 
with  what  the  issues  are,  there  has 
been  this  use  of  words  and,  I  believe, 
distortion,  to  scare  people  into  what 
the  impacts  of  this  will  be.  This  has 
been  a  marketing  scheme  that  has  been 
going  on  for  some  time,  that  has  been 
devised,  I  guess,  by  various  kinds  of 
groups  in  the  country,  to  find  those 
words  that  have  impact  and  to  cause 
people  to  be  frightened  into  thinking 
that  a  balanced  budget  will  throw  this 
country  into  turmoil,  that  saving  and 
strengthening  Medicare  will  result  in 
turning  out  the  elderly  without  health 
care,  that  reforming  welfare  will  throw 
the  poor  into  the  street  without  sup- 
port, and  that  allowing  middle-class 
Americans  to  retain  some  of  their  own 
money  will  be  a  disaster. 
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Mr.  President,  I  am  concerned  about 
how  we  govern  ourselves,  and  that  is 
what  this  country  is  all  about.  That  is 
what  democracy  is  about.  That  is  why 
people  in  Greybull,  WY.  can  partici- 
pate, as  well  as  people  in  New  York 
City,  in  governance.  In  order  to  do 
that,  there  has  to  be  a  basis  of  facts. 
There  are  differences  and  different 
views,  and  that  is  perfectly  legitimate. 
That  is  what  it  is  all  about.  There  were 
young  people  in  my  office  last  week 
who  said:  I  do  not  understand  why 
there  is  this  controversy  going  on,  or 
why  this  debate  is  going  on.  Why  do  we 
not  just  do  what  is  good  for  America? 

If  we  all  agreed  on  what  is  good  for 
America,  there  would  be  no  debate.  I 
suggested  to  them  that  if  they  went 
back  to  their  senior  class  in  Cheyenne 
and  raised  these  questions,  there  would 
not  be  unanimity  there.  There  are  dif- 
ferent views,  and  they  come  into  play 
here.  There  are  those  who  have  quite  a 
liberal,  populist  philosophy  that  more 
government  is  better  and  more  taxes  is 
better.  I  respect  that.  I  do  not  agree 
with  it.  nor  do  I  think  the  voters 
agreed  with  it  in  the  last  election. 
That  is  what  it  is  all  about. 

Rather  than  having  a  campaign  of 
fear,  mistrust,  and  misunderstanding, 
we  need  to  have  a  campaign  of  facts 
and  then  decide  on  it.  What  is  the  pur- 
pose of  what  we  did?  It  is  certainly  to 
respond  to  voters — that  is  what  govern- 
ment is  about — to  balance  the  budget, 
which  is  the  responsible  thing  to  do;  to 
reform  welfare,  and  that  is  the  respon- 
sible thing  to  do. 

Mr.  President,  I  hope  that  we  do 
begin  to  talk  about  the  facts  and  that 
we  do,  from  both  the  White  House  and 
from  our  friends  on  the  other  side  of 
the  aisle,  have  a  clear  debate  of  which 
way  to  go,  but  do  it  based  on  the  facts 
and  based  on  different  views,  based  on 
leadership,  direction,  and  based  on 
what  I  think  the  voters  have  told  us  in 
the  past. 

Mr.  President,  I  yield  back  my  time. 

Mr.  CRAIG.  Mr.  President,  I  now 
would  like  to  recognize  Mr.  Grams  of 
Minnesota. 


ANY  WAY  THE  WIND  BLOWS 
Mr.   GRAMS.   Mr.   President,   I,   too, 
would  like  to  talk  a  little  bit  about  the 
budget     passed     last     week     and     the 
threatened  veto. 

President  Clinton  reminds  me  lately 
of  the  weather  vane  we  used  to  have 
atop  the  barn  of  my  family's  dairy 
farm.  Ours  happened  to  be  shaped  like 
a  rooster,  and  we  always  knew  which 
way  the  wind  was  blowing  because  that 
old  rooster  would  spin  around  and 
around  with  the  breeze.  Like  that  old 
weather  vane,  the  President  is  spend- 
ing a  lot  of  time  on  the  roof  these  days, 
and  he  must  get  awful  dizzy  up  there, 
testing  the  wind,  shifting  his  position 
each  time  it  changes. 

Last  week,  this  chamber  delivered  on 
last  November's  mandate  by  the  voters 
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and  passed  a  far-reaching,  historic 
piece  of  legislation  that  turns  this  Gov- 
ernment around  by  balancing  the  budg- 
et and  cutting  taxes. 

With  the  vote  behind  us,  the  budget 
reconciliation  conference  committee  is 
now  moving  ahead  with  our  plan,  shap- 
ing a  bill  to  send  to  the  President.  The 
newspaper  columnists  and  the  TV  po- 
litical panels  have  been  busy  reporting 
on  just  what  President  Clinton  thinks 
about  what  we  are  doing. 

Or  rather,  on  what  the  polls  and  his 
many  political  advisers  tell  the  Presi- 
dent he  should  be  thinking.  This  is  a 
President,  after  all,  for  whom  "taking 
a  tough  moral  stand"  means  finally  ad- 
mitting he  raised  taxes  too  much  in 
1993,  and  then  recanting  his  story  the 
very  next  day,  blaming  his  confession 
on  "sleepiness." 

What  the  President  is  apparently 
hearing  when  It  comes  to  the  budget  is 
that  he  ought  to  veto  the  reconcili- 
ation bill. 

Let  me  quote  from  the  Washington 
Times  of  October  20: 

fhe  White  House  is  already  preparing  the 
post-veto  campaign,  mapping  out  travel 
schedules  for  Cabinet  secretaries  and  culling 
poll  results  to  determine  the  key  issues  the 
President  will  push. 

A  top  White  House  aide  has  even  been 
promoted— a  battlefield  promotion,  I 
guflss — as  "assistant  to  the  President." 
HiB  new  duties?  To  "calculate  the  po- 
litical impact  of  a  veto." 

Mr.  President,  this  Congress  is  tack- 
ling the  serious  issues  that  come  with 
fundamental  reform  of  the  Govern- 
ment, issues  like  how  to  preserve  the 
troubled  Medicare  program,  how  to 
save  our  kids  and  grandkids  from  hav- 
ing to  carry  the  load  of  our  debts  and 
deficits,  how  to  stop  the  welfare  sys- 
tem's cycle  of  dependency,  how  to  give 
working-class  folks  the  tax  relief  they 
desperately  need.  While  we  are  doing 
all  of  that,  the  White  House  huddles  in 
its  War  Room  calculating  how  many 
political  points  the  President  would 
score  by  trying  to  squash  our  efforts. 

It  seems  President  Clinton's  advisers 
have  told  him  that  he  needs  to  veto  the 
reconciliation  bill  to,  "draw  policy  dif- 
ferences with  the  Republicans." 

"Without  a  veto."  says  a  White 
House  spokesman,  'you  cannot  draw 
the  bright  lines.  And  we  are  in  a  period 
where  drawing  that  bright  line  is  ev- 
erything to  the  election." 

That  election  is  still  more  than  an 
entire  year  away. 

Yet  at  a  time  when  this  Nation  is 
desperate  for  strong  leadership  from  its 
Chief  Executive,  a  distant  election  has 
become  the  guiding  force  of  this  Presi- 
dei)cy. 

Mr.  Clinton's  advisers  say  he  is  going 
to  veto  our  budget  reconciliation  bill. 
Well,  it  surely  cannot  be  because  his 
agenda  is  so  fundamentally  different 
from  ours. 

We  are  calling  for  tax  cuts,  and  the 
President  says  he  wants  tax  cuts,  as 


well.  He  supports  the  child  tax  credit 
and  has  hinted  lately  that  he  is  agree- 
able to  cutting  the  capital  gains  tax. 

Our  budget  plan  preserves  Medicare 
by  slowing  its  growth  and  offering  sen- 
iors choices— proposals  strikingly  simi- 
lar to  the  Medicare  plan  touted  by  the 
President  in  his  health  care  reform  bill 
just  2  years  ago. 

We  are  also  easing  back  the  growth 
of  Government  spending,  and  that  is 
something  for  which  President  Clinton 
has  been  an  advocate.  After  all.  is  not 
that  what  reinventing  Government  is 
all  about? 

Now.  after  months  of  adamantly  de- 
nying it  could  ever  be  accomplished, 
the  President  has  admitted  that  bal- 
ancing the  budget  in  7  years— not  10.  or 
9.  or  even  8.  as  he  originally  proposed— 
was  a  reasonable  goal. 

Clearly,  the  President  is  moving  clos- 
er toward  us  as  this  budget  process 
continues.  But  still,  he  is  going  to 
wave  his  veto  pen  and  just  say  "no" — 
not  because  he  believes  in  his  heart 
that  he  must,  but  because  the  political 
winds  suggest  that  he  ought  to. 

That  is  not  leadership. 

I  suggest  to  President  Clinton  that 
he  resist  playing  politics  and  involve 
himself  seriously  in  negotiations  that 
will  move  this  budget  forward,  on  be- 
half of  all  Americans — and  not  stop  it 
in  its  tracks  to  placate  his  political 
base. 

Mr.  President,  leadership  does  not 
mean  having  a  finger  sensitive  enough 
to  tell  you  which  way  the  wind  is  blow- 
ing. And  as  any  farmer  knows,  a  flimsy 
weather  vane  that  sits  too  long  out  in 
the  elements  -is  eventually  going  to 
wear  out  and  need  to  be  replaced. 

Mr.  CRAIG.  Mr.  President,  I  ask 
unanimous  consent  I  be  allowed  1 
minute  to  close  the  order. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CRAIG.  I  thank  my  colleagues 
for  joining  me  on  this  Halloween  day.  I 
hope  the  message  that  we  send  to  the 
American  people  is  that  the  efforts  we 
are  involved  in  here  in  Congress  are 
not  a  trick  but  a  treat — a  treat  reward- 
ing them  for  the  profound  statement 
they  made  last  year  in  the  dramatic  re- 
alignment of  the  political  structure  of 
this  country,  toward  a  time  when  Gov- 
ernment's budgets  will  be  balanced, 
when  its  programs  will  be  responsive, 
as  concerned  about  the  taxpayers  as  it 
is  about  those  who  should  be  the  recipi- 
ents of  responsible  and  caring  Govern- 
ment programs. 

So  the  day  of  Halloween  ought  not  to 
be  scary,  but  a  profound  statement  to 
the  American  people  that  their  Govern- 
ment in  this  representative  form  of 
government  heard  them  and  heard 
them  well. 


DEPARTMENT        OF        TRANSPOR- 
TATION    AND     RELATED     AGEN- 
CIES       APPROPRIATIONS        ACT. 
1996— CONFERENCE  REPORT 
Mr.  GORTON.  Mr.  President.  I  sub- 
mit a  report  of  the  committee  of  con- 
ference on  H.R.  2002  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
2002).  making  appropriations  for  the  Depart- 
ment of  Transportation  and  related  agencies 
for  the  fiscal  year  ending  September  30.  1996. 
and  for  other  purposes,  having  met.  after  full 
and  free  conference,  have  agreed  to  rec- 
ommend and  do  recommend  to  their  respec- 
tive Houses  this  report,  signed  by  a  majority 
of  the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to 
the  consideration  of  the  conference  re- 
port. 

The  Senate  proceeded  to  consider  the 
conference  report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
October  20.  1995.) 

Mr.  GORTON.  Mr.  President,  we  are 
here  this  morning  to  present  the  con- 
ference report  to  accompany  H.R.  2002, 
the  fiscal  year  1996  Department  of 
Transportation  and  Related  Agencies 
Appropriations  Act.  As  we  all  know, 
the  Department  of  Transportation,  like 
many  other  departments,  is  operating 
under  the  very  strict  terms  of  the  con- 
tinuing resolution.  This  conference  re- 
port will  allow  the  Department  to  oper- 
ate for  fiscal  year  1996  without  the  re- 
strictions of  the  continuing  resolution; 
but  more  importantly,  it  will  fund 
vital  programs  such  as  air  traffic  con- 
trol. Coast  Guard  search  and  rescue, 
and  other  critical  safety  functions. 

I  am  pleased  that,  in  conference  with 
the  House,  the  Senate  was  able  to  in- 
crease funding  for  a  number  of  impor- 
tant programs,  since  the  conference  al- 
location for  the  bill  was  $100  million 
higher  in  budget  authority  and  $193 
million  higher  in  outlays  than  the  Sen- 
ate-passed bill.  This  year,  the  problems 
facing  the  conferees  were  the  same  as 
those  faced  in  the  past — that  is,  how  to 
strike  the  best  possible  balance  be- 
tween the  operational  needs  of  the  Fed- 
eral Aviation  Administration  and  the 
Coast  Guard  with  sufficient  funding  for 
the  Nation's  infrastructure  and  trans- 
portation safety  needs.  I  believe  that 
this  agreement  provides  a  balanced  and 
fair  solution  for  the  challenges  we 
faced. 

The  conference  report  before  you 
today  contains  a  total  of  $12.5  billion  in 
discretionary  budget  authority  and 
$36,754  billion  in  outlays.  I  will  quickly 
review  some  of  the  highlights  of  the 
bill. 

Total  Coast  Guard  funding  is  $3,375 
billion,  which  is  supplemented  by  an 
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additional  S300  million  to  be  trans- 
ferred to  the  Coast  Guard  by  the  De- 
partment of  Defense.  The  conferees  are 
very  appreciative  of  the  fine  work  and 
cooperation  of  Senate  Defense  Sub- 
committee Chairman  Stevens  and 
House  Chairman  Young.  With  these 
funds,  the  Coast  Guard  conference 
total  will  be  approximately  $110  mil- 
lion more  than  the  fiscal  year  1995  en- 
acted level. 

For  the  Federal  Aviation  Adminis- 
tration, a  total  of  $8.2  billion  has  been 
provided,  which  includes  $4.6  billion  for 
FAA's  operations;  over  $1.9  billion  for 
associated  facilities  and  equipment 
purchases;  and  $1.45  billion  for  grants 
in  aid  for  airport  construction.  In  addi- 
tion, the  conference  agreement  directs 
FAA  to  institute  personnel  and  pro- 
curement reforms  which  are  des- 
perately needed.  The  conferees  believe 
that  these  reforms  will  allow  the  FAA 
to  operate  more  efficiently.  I  should 
point  out  that  these  reforms  are  fully 
supported  by  the  administration.  The 
reform  provisions  contained  in  this  bill 
will  not  become  effective  until  April  1, 
1996,  which  will  allow  for  sufficient  and 
adequate  review  by  not  only  the  appro- 
priate authorizing  committees,  but 
also  by  all  affected  FAA  employees  and 
systems  users. 

For  the  Federal  Highway  Adminis- 
tration, the  bill  includes  a  total  of  al- 
most $20  billion— $17.55  billion  for  the 
Federal-aid  highway  formula  program, 
and  $2.3  billion  for  those  highway  pro- 
grams which  are  exempt  from  the  obli- 
gation ceiling.  Highway  spending  in  fis- 
cal year  1996  will  be  nearly  $500  million 
higher  than  the  comparable  fiscal  year 
1995  levels. 

In  the  transit  area,  the  bill  provides 
a  total  of  slightly  more  than  $4  billion, 
which  includes  $400  million  for  transit 
operating  assistance;  $666  million  for 
transit  new  starts  construction;  and 
$333  million  for  discretionary  grants  in 
the  bus  and  bus-related  facilities  area. 

In  the  rail  area,  it  should  be  pointed 
out  that  Amtrak  has  been  provided  a 
total  of  $635  million:  $305  million  will 
be  for  operating  expenses;  $230  million 
will  be  for  Amtrak's  capital  purchases; 
and  $100  million  is  set  aside  for  Am- 
trak's transition  costs. 

In  closing,  Mr.  President,  I  would 
like  to  point  out  to  the  Members  that 
there  were  several  provisions  included 
by  the  Senate  which  were  dropped  in 
conference.  The  provision  which  des- 
ignates the  National  Highway  System 
was  not  included  because  the  conferees 
were  assured  by  both  the  chairman  of 
the  House  authorizing  committee,  Mr. 
Shuster,  and  the  chairman  of  the  Sen- 
ate authorizing  committee,  Mr. 
Chafee,  that  the  conference  on  the  Na- 
tional Highway  System  bill  is  making 
progress,  though  perhaps  not  as  quick- 
ly as  we  had  hoped,  and  that  with  pas- 
sage of  the  NHS  bill.  States  will  soon 
be  in  receipt  of  the  $5.4  billion  in  ap- 
portionments  that  are   being  held   in 


abeyance    pending    enactment    of    the 
NHS. 

The  conferees  also  agreed  to  drop  a 
provision  which  allowed  the  States 
flexibility  in  dealing  with  an  across- 
the-board  cut  contained  in  ISTEA 
known  as  section  1003.  The  National 
Highway  System  authorizing  conferees 
have  assured  us  that  this  issue,  too, 
will  be  addressed  in  the  NHS  con- 
ference agreement. 

The  Senate  proposal  regarding  State- 
regional  infrastructure  banks  has  been 
deleted  from  the  appropriations  bill 
However,  I  have  it  on  good  assurance 
from  the  chairmen  of  the  House  Trans- 
portation Infrastructure  Committee, 
that  the  State  infrastructure  banks 
proposal,  in  a  somewhat  scaled-down 
form,  will  be  included  in  the  NHS  con- 
ference agreement,  and  will  allow  both 
transit  and  highway  projects  to  par- 
ticipate in  the  infrastructure  bank  pro- 
gram. 

I  also  want  to  inform  the  Members 
that  the  Senate  proposal  regarding  air 
traffic  controllers'  revitalization  pay, 
which  would  have  phased  out  this  5- 
percent  bonus  over  a  3-year  period,  has 
been  deleted.  The  conferees  heard  from 
the  administration  and  from  many  in- 
dividual controllers  that  this  would 
have  a  demoralizing  effect  on  FAA  per- 
sonnel, and  that  the  cut  suggested  by 
the  Senate,  $45  million,  would  have 
been  especially  detrimental  as  FAA  in- 
stitutes personnel  reforms. 

Finally.  I  should  point  out  that  the 
House-initiated  proposal  which  would 
have  moved  DOT  employees  on  work- 
er's compensation  rolls  to  retirement 
rolls,  upon  eligibility,  has  been  deleted, 
so  that  nothing  in  this  bill  affects  em- 
ployees' existing  rights  under  worker's 
compensation  and  retirement  rules. 

I  want  to  thank  all  the  Members  of 
the  conference  for  their  support  on 
reaching  this  agreement.  I  especially 
want  to  thank  my  ranking  Member, 
Senator  Frank  Lautenberg  of  New 
Jersey,  for  all  his  valuable  time  and  in- 
sights in  fashioning  this  conference 
agreement.  I  also  want  to  acknowledge 
Mr.  Frank  Wolf  of  Virginia,  who 
chaired  the  conference  on  behalf  of  the 
House  and  Mr.  Coleman,  the  House 
ranking  Member.  I  believe  it  was  a 
spirited  conference  which  was  entered 
into  in  good  faith.  I  believe  all  the  con- 
ferees were  interested  in  producing  a 
bill  which  meets  this  year's  difficult 
funding  challenges  in  a  fair  and  bal- 
anced way. 

Not  at  all  incidentally,  Mr.  Presi- 
dent, that,  I  believe,  will  be  signed  by 
the  President  of  the  United  States  and 
will  not  be  a  part  of  the  disputes  in 
which  we  are  continually  engaged. 

We  have  been  told  by  the  administra- 
tion that  the  President  will  sign  this 
bill  upon  receipt.  As  a  result,  I  urge 
adoption  of  the  conference  report  for 
H.R.  2002,  Fiscal  Year  1996  Transpor- 
tation and  Related  Agencies  Appropria- 
tions Act. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey  [Mr.  Lauten- 
berg] is  recognized. 

Mr.  LAUTENBERG.  Mr.  President,  I 
rise  in  support  of  the  conference  report 
on  H.R.  2002,  the  transportation  appro- 
priations bill  for  fiscal  year  1996. 

First.  I  thank  my  colleague  from  the 
State  of  Washington  for  his  able  work 
on  the  subcommittee  and  for  managing 
the  bill  this  morning.  We  worked  to- 
gether on  many  issues  and  it  is  a  pleas- 
ure to  be  able  to  stand  here  with  him 
■■his  morning. 

I  support  this  bill,  but  with  consider- 
able reluctance.  When  it  comes  to  ad- 
dressing the  transportation  needs  of 
this  country,  this  bill  falls  short.  Yet. 
in  many  areas,  fortunately,  this  bill 
does  not  accept  some  of  the  more  dra- 
conian  and  counterproductive  meas- 
ures called  for  in  the  budget  resolution 
or  in  the  House  bill.  For  that  I  am 
grateful. 

This  conference  agreement  cuts  $800 
million  in  outlays  from  the  fiscal  year 
1995  funding  levels  for  the  Department 
of  Transportation.  And.  while  it  is  over 
a  half  a  billion  dollars  higher  than  the 
severe  reductions  called  for  under  the 
Senate-passed  budget  resolution,  it 
still  signals  a  sizable  disinvestment  in 
our  Federal  transportation  infrastruc- 
ture. 

This  is  not  the  direction  our  country 
ought  to  be  heading.  Consider  the  fact 
that,  between  1972  and  1990,  the  United 
States'  public  investment  in  infra- 
structure as  a  percentage  of  GDP 
ranked  dead  last  of  the  six  other  G-7 
nations.  Among  those  nations  that 
have  the  largest  economies  and  the 
most  power,  we  are  last  when  it  comes 
to  investment  in  infrastructure.  Dur- 
ing the  same  period,  the  1972  to  1990  pe- 
riod, the  average  productivity  growth 
in  the  United  States  also  ranked  dead 
last. 

In  recent  years,  Japan's  investment 
in  infrastructure  as  a  percentage  of  its 
GDP  was  roughly  three  times  that  of 
the  United  States.  To  catch  up  even  for 
1  year,  we  would  need  to  increase 
spending  on  infrastructure  by  more 
than  a  quarter  of  a  trillion  dollars. 
This  widening  investment  gap  is  bad 
news  for  America's  ability  to  compete 
in  the  21st  century,  and  it  undermines 
our  ability  to  provide  essential  jobs 
that  will  raise  living  standards. 

Recognizing  that  reality,  over  400  of 
our  Nation's  leading  economists  have 
urged  our  Government  to  increase  pub- 
lic investment.  With  the  extraordinary 
congestion  that  we  face  on  our  Na- 
tion's highways  and  runways  across 
our  country,  we  must  do  no  less,  even 
within  the  current  budget  environ- 
ment. 

My  remarks  are  in  no  way  intended 
to  reflect  on  the  distinguished  chair- 
man of  this  subcommittee.  Senator 
Hatfield.  Those  of  us  on  the  Transpor- 
tation Subcommittee  were  extraor- 
dinarily   fortunate    earlier    this    year 
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when  our  full  committee  chairman. 
Senator  Hatfield,  accepted  the  chair- 
manship of  this  subcommittee.  I  was 
delighted  to  hear  that  he  made  that  de- 
cdBion.  Throughout  the  year,  he  has 
skillfully  guided  the  subcommittee 
through  extensive  hearings  as  well  as 
an  amicable  markup  and  conference. 
Senator  Hatfield  demonstrated  his 
characteristic  fairmindedness.  open- 
ness and  good  judgment  throughout 
the  process,  and  I  am  grateful  for  the 
considerations  he  gave  to  my  concerns 
throughout  the  year. 

Separate  from  the  funding  levels  con- 
tained in  the  bill.  I  am  pleased  to  re- 
port that  Senator  Hatfield  and  I  were 
successful  in  retaining  in  the  con- 
ference agreement  several  of  the  im- 
portant policy  positions  articulated  in 
the  Senate  bill. 

As  it  relates  to  the  Coast  Guard,  for 
instance,  the  conference  agreement  re- 
tains the  provision  allowing  the  com- 
mandant to  realign  his  existing  search 
and  rescue  stations,  as  well  as  reallo- 
cate billets  throughout  the  Coast 
Guard  to  achieve  his  rebalancing  goals. 

Under  the  provision,  however,  dozens 
of  local  communities  will  be  spared  the 
upheaval  and  the  worry  of  losing  their 
Coast  Guard  search  and  rescue  pres- 
ence entirely,  and  that  includes  several 
communities  in  New  Jersey,  in  Oregon, 
and  in  several  other  States. 

The  bill  before  us  also  includes  the 
provisions  for  FAA  personnel  and  pro- 
curement reform  that  was  included  in 
the  Senate  bill.  Under  this  provision, 
absent  the  enactment  of  other  legisla- 
tion, the  FAA  Administrator  will  be 
authorized  to  reform  his  agency's  per- 
sonnel and  procurement  processes  by 
April  1,  1996. 

Both  the  Commerce  Committee  and 
the  House  Transportation  and  Infra- 
structure Committee  are  currently 
working  on  a  comprehensive  reform 
legislation  for  the  FAA.  In  fact,  I  re- 
cently testified  before  the  Commerce 
Committee  on  this  legislation.  It  is  my 
sincere  hope  that  this  legislation  will 
be  enacted  and  supersede  the  provi- 
sions in  the  appropriations  bill. 

The  issue  of  personnel  and  procure- 
ment reform  is  a  very  complex  one  that 
requires  the  input  of  all  affected  par- 
ties, including  the  air  carriers,  general 
aviation,  the  unions  representing  the 
FAA's  employees,  and  others.  I  expect 
the  language  in  the  appropriations  bill 
will  continue  to  serve  as  a  strong  in- 
centive— if  I  may  characterize  it  as  the 
pebble  in  the  shoe— to  bring  all  parties 
to  the  table  to  agree  on  necessary  re- 
forms, because  I  frankly  think,  as 
many  do,  that  they  are  overdue. 

1  should  mention  that,  during  con- 
ference committee  deliberations  on 
FAA  personnel  reform,  both  Congress- 
man Coleman  and  myself  sought  to  en- 
sure that  bill  language  would  be  in- 
cluded in  the  conference  report  ensur- 
ing that  no  new  personnel  scheme 
would  be  put  into  place  that  would  bar 


the  rights  of  FAA  employees  to  be  a 
member  of  the  union. 

While  we  were  only  successful  in  in- 
cluding the  relevant  language  in  the 
statement  of  managers,  I  have  obtained 
an  assurance  from  Secretary  Pena  that 
absolutely  no  measures  will  be  in- 
cluded in  the  FAA's  personnel  reform 
plan  that  will  undermine  the  ability  of 
FAA  employees  to  be  members  of  a 
union,  just  like  other  people  who  work 
for  the  companies  in  the  country. 

Perhaps  the  most  critical  decision 
reached  by  the  conferees  as  it  relates 
to  aviation  is  the  final  funding  level 
for  the  FAA's  operations  account.  The 
final  funding  level  will  be  $4,646  bil- 
lion—almost $50  million  more  than  the 
House-passed  level  and  almost  $100  mil- 
lion more  than  the  level  passed  by  the 
Senate. 

Mr.  President,  we  have  a  wonderfully 
safe  aviation  system  in  this  country. 
While  we  have  all  been  disturbed  by 
aviation  accidents  in  recent  months,  a 
dispassionate  review  of  the  relevant 
statistics  reveals  that  this  past  year 
was  not  one  of  the  worst  years  for  avia- 
tion safety.  The  fact  is  that  usage  of 
the  air  traffic  control  system  contin- 
ually grows  but  without  the  kinds  of 
investment  I  believe  is  necessary  to 
bring  it  up  to  the  current  and  future 
needs. 

The  funding  level  for  this  account 
was,  perhaps,  the  greatest  deficiency  in 
the  Senate-passed  bill.  As  the  transpor- 
tation appropriations  bill  moved  to 
conference,  the  administration  made 
clear  the  priority  it  attached  to  ade- 
quate funding  for  FAA  operations. 

It  was  a  program  that  gave  all  the 
conferees,  frankly,  a  great  deal  of 
worry. 

I  am  very  pleased  that  the  conferees 
found  a  way  to  fund  this  account  at  a 
level  more  closely  resembling  the 
President's  request.  Importantly,  as 
part  of  this  effort,  we  were  able  to 
eliminate  the  provision  in  the  Senate 
bill  imposing  a  5-percent  pay  cut  on  air 
traffic  controllers. 

Frankly,  these  people  are  under  great 
stress,  and  great  strain.  The  last  thing 
that  we  need  to  do  is  worry  them  fur- 
ther by  threatening  their  ability  to  at- 
tend to  their  personal  and  family 
needs. 

I  am  very  pleased,  especially  during 
this  period  of  heightened  anxiety  over 
the  adequacy  of  our  air  traffic  control 
system,  that  we  are  not  imposing  a  pay 
cut  on  our  already  overworked  air  traf- 
fic controllers. 

There  are  several  conference  deci- 
sions with  which  I  strongly  disagree.  I 
find  it  outrageous,  quite  frankly,  that 
the  Senate  conferees  receded  to  the 
House  provision  prohibiting  the  DOT 
from  increasing  the  corporate  average 
fuel  economy  standard  in  1996. 

Simply  put  so  everybody  understands 
it.  this  provision  will  prohibit  the  DOT 
from  requiring  the  manufacturers  of 
light  trucks — a  very  popular  vehicle  in 


America — from  trying  to  do  even 
slightly  better  in  terms  of  fuel  effi- 
ciency. Everyone  sees  the  quantity  of 
imported  oil  we  bring  into  this  country 
increasing.  I  think  it  is  an  outrageous 
condition  for  America — to  be  hostage 
to  foreign  suppliers.  It  is  not  the  way 
we  ought  to  be  going,  if  we  can  avoid 
it.  One  way  we  can  avoid  it  is  by  con- 
serving more  here. 

This  provision  is  being  forced 
through  the  process  on  an  appropria- 
tions bill  because  it  could  not  be  adopt- 
ed through  freestanding  legislation. 
While  I  was  very  disappointed  in  the 
outcome.  I  want  to  commend  Senator 
Gorton  for  his  leadership  in  sticking 
up  for  the  Senate  position  on  this  item. 
Other  areas  of  deep  disappointment 
for  me  are  the  deep  cuts  included  in  the 
bill  for  transit  formula  assistance  and 
pipeline  safety  activities.  Transit  oper- 
ating assistance  is  being  slashed  by  44 
percent.  To  make  matters  worse,  the 
conference  agreement  changes  the  for- 
mula in  a  way  that  poses  an  additional 
hardship  on  our  major  urban  areas. 

Members  need  to  be  aware  that  a  cut 
of  this  magnitude  will  necessitate  serv- 
ice reductions  and  fare  increases  across 
the  country.  Every  Senator  will  have 
constituents  that  will  pay  more  money 
for  less  transit  service.  We  are  talking 
about  longer  waits  for  the  bus  to  get 
home  from  work  and  more  cars  on  our 
already  congested  highways. 

The  Senate  budget  resolution  called 
for  transit  operating  subsidies  to  be 
phased  out  entirely.  I  hope  that  after 
the  experience  of  a  44-percent  cut  this 
year,  my  colleagues  will  join  with  me 
in  saying  that  enough  is  enough.  I  hope 
that  next  year  we  can  hold  the  line  and 
stem  the  hemorrhage  in  this  program. 
Last  year's  tragic  pipeline  explosion 
in  Edison.  NJ.  served  as  a  wake-up  call 
for  the  entire  Nation  as  to  the  need  to 
beef  up  our  efforts  to  ensure  pipeline 
safety.  Our  Nation's  pipeline  infra- 
structure is  aging  rapidly.  President 
Clinton's  budget  recognized  this  reality 
and  requested  a  13-percent  increase  for 
pipeline  safety. 

The  conferees,  however.  turned 
around  and  cut  these  activities  16  per- 
cent below  last  year's  level— a  cut  of  26 
percent  below  the  President's  request.  I 
only  hope  that  it  will  not  require  an- 
other pipeline  explosion  with  either 
massive  pollution  or  loss  of  life  to  get 
my  colleagues  to  recognize  our  extraor- 
dinary needs  in  this  area. 

So  once  again,  Mr.  President.  I  want 
to  thank  Chairman  H.\tfield  for  his 
consideration  throughout  the  develop- 
ment of  this  conference  agreement.  My 
unhappiness  with  the  bill  does  not  re- 
flect at  all  on  his  leadership.  What  it 
does  say  is  that  this  country  is  not  in- 
vesting enough  in  its  transportation 
infrastructure.  By  some  accounts,  the 
U.S.  ranks  50th  or  worse  in  comparison 
to  other  industrialized  nations,  in 
terms  of  per  capita  investment  in  in- 
frastructure. It  is  outrageous. 
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Everybody  knows  that  efficient 
transportation  helps  us  move  goods, 
helps  us  move  people,  helps  us  become 
more  efficient,  more  competitive,  and 
provide  for  a  quality  of  life  far  better 
than  that  which  is  saddled  with  air  pol- 
lution, delays  caused  by  congestion, 
time  away  from  family,  and  time  away 
from  business  appointments. 

Mr.  President,  one  of  the  things  that 
we  talked  about  and  all  of  us  feel  so 
deeply  here  about  is  the  diminution  of 
the  quality  of  life  in  our  country, 
about  how  difficult  it  is  for  families  to 
make  a  living  where  both  mother  and 
dad  go  out  to  work  because  it  requires 
two  workers  to  earn  what  one  used  to 
earn.  Do  you  know  who  pays  the  heavi- 
est price  for  that?  It  is  the  children.  It 
is  those  who  miss  parental  contact  dur- 
ing the  evening  hours  and  the  daytime 
hours. 

If  this  transportation  system  of  ours 
continues  to  break  down,  continues  to 
lack  the  ability  to  service  our  needs,  it 
will  impose  an  even  heavier  burden  on 
the  family.  It  is  pretty  simple. 

So,  Mr.  President.  I  am  going  to  sup- 
port this  bill.  It  is  the  best  that  we 
could  get  done  in  the  current  budg- 
etary environment.  The  administration 
has  signaled  definitively  that  President 
Clinton  will  sign  this  conference  re- 
port. 

There  are  only  2  other  appropriations 
bills  that  have  been  signed  out  of  the  13 
thus  far.  That  is  military  construction 
and  agriculture.  We  will  look  forward 
to  having  this  bill  signed.  We  also  ask 
our  colleagues  who  are  in  committees 
of  jurisdiction— the  Commerce  Com- 
mittee and  the  Environment  and  Pub- 
lic Works  Committee  on  which  I  sit,  to 
expedite  their  action  on  the  transpor- 
tation authorization  bills.  Those  bills, 
like  this  bill,  will  be  critical  to  the 
functioning  of  our  country. 

Mr.  President,  with  that  I  yield  the 
floor. 

Mr.  GORTON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington  [Mr.  Gorton]  is 
recognized. 

Mr.  GORTON.  Mr.  President,  I  under- 
stand that  the  distinguished  senior 
Senators  from  West  Virginia  and  Ari- 
zona wish  to  be  heard  on  this  issue,  and 
I  understand  that  each  wishes  that  we 
have  a  recorded  vote. 

Accordingly,  I  ask  for  the  yeas  and 
nays  on  the  conference  committee  re- 
port. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  BYRD  addressed  the  chair. 

The  PRESIDING  OFFICER  (Mr. 
FRIST).  The  Senator  from  West  Vir- 
ginia [Mr.  BYRD]  is  recognized. 

Mr.  BYRD.  Mr.  President.  I  did  not 
sign  the  conference  report  on  the 
Transportation  appropriations  bill. 
Why  did  I  not  sign  the  conference  re- 
port?   I    did    not    sign    it    because    I 


thought  that  it  was  patently  unfair  in 
its  treatment  of  rural  States  like  my 
own  State  of  West  Virginia.  Why  did  I 
think  that  it  was  patently  unfair  to 
rural  States  like  my  own  State  of  West 
Virginia?  Because  it  does  not  allow  one 
single  dollar  for  the  earmark  of  high- 
way projects — not  one — while  it  pro- 
ceeds to  earmark  $687  million  for  31 
rail  transit  projects  in  many  areas  of 
the  country,  and  it  also  earmarks  $333 
million  in  81  instances  for  buses  and 
bus-related  facilities  throughout  the 
country.  In  other  words,  the  conference 
report  contains  112  earmarks  amount- 
ing to  over  $1  billion  for  mass  transit 
projects  in  urban  areas  and  areas  more 
densely  populated,  while  it  refuses  to 
earmark  one  thin  dime  for  areas  that 
are  not  served  by  mass  transit  but 
which  have  to  depend  upon  highways 
for  the  transportation  of  people  and 
goods. 

Mr.  President  and  Senators,  lend  me 
your  ears!  I  come  not  to  bury  mass 
transit  projects  but  to  praise  them.  I 
compliment  Senators  and  Members  of 
the  other  body  who  have  successfully 
made  the  case  for  earmarking  mass 
transit  and  bus  moneys  for  cities  and 
towns  in  their  States  and  congressional 
districts.  They  are  doing  exactly  what 
they  should  be  doing.  I  do  not  find 
fault  with  that.  I  come  not  to  bury  jus- 
tified earmarks  but  to  praise  them.  I 
have  always  believed  that  the  elected 
representatives  of  the  people  in  Con- 
gress, both  Houses,  are  in  a  better  posi- 
tion to  know  the  needs  of  their  con- 
stituents in  the  States  and  congres- 
sional districts  they  serve  than  is  some 
unelected  bureaucrat  downtown  who 
otherwise  would  make  the  arbitrary 
decisions  as  to  how  much  and  where 
transportation  dollars  will  be  spent. 

I  have  been  in  the  Senate  37  years, 
and  I  have  been  a  member  of  the  Sen- 
ate Appropriations  Committee 
throughout  all  of  those  37  years.  I  was 
chairman  of  the  Senate  Appropriations 
Subcommittee  on  Transportation,  the 
subcommittee  which  has  jurisdiction 
over  this  bill.  I  was  chairman  of  that 
Subcommittee  on  Transportation  from 
March  31,  1971,  to  July  18,  1975— in 
other  words,  over  4  years.  I  served  as 
chairman  of  the  Senate  Appropriations 
Committee  for  6  years  during  the  101st. 
102d  and  the  103d  Congresses,  and  I 
never— never— opposed  the  earmarking 
of  appropriate  moneys  for  rail  and 
other  mass  transit  projects.  At  the 
same  time,  I  have  also  supported  the 
earmarking  of  moneys  for  meritorious 
highway  projects,  not  just  in  West  Vir- 
ginia but  throughout  the  United 
States.  Yet,  in  this  conference  report 
on  appropriations  for  transportation, 
highway  projects  are  blatantly— bla- 
tantly—discriminated  against.  There  is 
not  one  copper  penny — not  one — not 
one  copper  penny  for  highway  projects. 

Is  that  wise?  Is  that  good  national 
transportation  policy?  Are  highways 
not  an  important  part  of  the  national 
transportation  system? 


When  the  Transportation  appropria- 
tions bill  was  passed  by  the  Senate,  it 
contained  $39.5  million  for  nine  high- 
way demonstration  projects  through- 
out the  country.  One  of  these  projects, 
costing  $9  million,  was  in  West  Vir- 
ginia. 

Mr.  President.  $39.5  million  for  high- 
way transportation  projects  is  mere 
chicken  feed — chicken  feed— as  com- 
pared with  $1  billion  for  mass  transit 
and  bus  transportation;  yet,  it  was  at 
least  chicken  feed.  The  House  conferees 
on  the  Transportation  appropriations 
bill  took  the  position  that  no  moneys — 
none— no  moneys  could  be  earmarked 
for  highways.  No  matter  how  needed, 
highway  projects  were  to  get  zero  dol- 
lars— zero  dollars!  A  policy  had  been 
laid  down  by  the  House  Appropriations 
Subcommittee  chairman  that  there 
would  be  no  highway  funds  earmarked 
at  all— none!  It  is  my  understanding 
that  several  Members  of  the  House  of 
Representatives  sought  to  have  funding 
for  highway  projects  included  in  the 
bill,  but  they  were  confronted  with  the 
policy  that  was  to  be  the  rule  of 
thumb,  the  line  in  the  sand— no  high- 
way projects;  none! 

There  have  been  news  reports  that 
earmarkings  were  being  done  away 
with  in  the  Transportation  bill;  there 
would  be  no  more  such  earmarkings. 
The  so-called  "pork-busters'"  breathed 
a  sigh  of  relief— hallelujah!  No  ear- 
marks! Henceforth,  highway  moneys 
should  be  distributed  strictly  by  for- 
mula. Thus,  a  level  playing  field,  it  was 
claimed,  was  being  created  for  the  dis- 
tribution of  highway  dollars.  A  new 
breed  of  legislator  was  in  the  saddle. 
Move  over,  John  Wayne,  a  new  breed  of 
legislator  was  in  the  saddle.  "Down 
with  earmarks"  was  the  battle  cry! 

Yet.  Mr.  President,  earmarking  is 
not  dead.  It  is  very  much  alive  and  is 
more  robust  than  ever  And  the  Trans- 
portation appropriations  conference  re- 
port is  proof  of  it  with  $1,020,000,000— 
that  is  $1  for  every  minute  since  Jesus 
Christ  was  born— $1,020,000,000  for  rail 
and  other  mass  transit  projects,  all 
earmarked  in  this  conference  report, 
all  earmarked. 

Mr.  President,  I  come  not  to  bury 
earmarks,  but  to  praise  them.  In  this 
particular  bill  I  support  every  ear- 
mark. But  as  one  who,  while  serving  on 
the  Appropriations  Committee  for  37 
years,  has  never  objected  to  the  prac- 
tice of  earmarking,  I  ask,  what  jus- 
tice— what  justice — is  there  in  a  trans- 
portation policy  that  blatantly  dis- 
criminates against  highways?  What 
wisdom,  what  reasonableness,  what 
sweet  reasonableness,  what  logic  can 
there  be  in  a  transportation  policy 
which  says,  "Come  one,  come  all"  to 
earmarks  for  mass  transit,  but  which 
completely  closes  the  door — closes  the 
door — to  highways.  How  sanctimonious 
can  we  get?  On  the  one  hand  we  say  we 
have  done  away  with  earmarks  in  the 
bill;  on  the  other  hand,  the  bill  is  full 


of  earmarks.  This  is  sheer  hypocrisy, 
sheer  hypocrisy. 

There  is  also  a  $200  million  appro- 
priation in  this  conference  report  for 
the  Washington  metro  system.  Now,  I 
do  not  regret  that.  I  do  not  oppose  that 
funding.  I  have  supported  the  funding 
for  this  Metro  mass  transit  system  in 
the  past.  Last  year  there  was  $200  mil- 
lion; the  year  before  that,  there  was 
$200  million,  and  I  believe  the  year  be- 
fore Uiat,  there  was  $170  million  for  the 
Washington  metropolitan  transit  sys- 
tem. Pine.  I  have  no  problem  with  that. 
Thus.  "I  am  constant  as  the  northern 
star,  of  whose  true  fix"d  and  resting 
quality  there  is  no  fellow  in  the  fir- 
mament." Hence,  Mr.  President,  I  come 
not  to  bury  the  Washington  metropoli- 
tan transit  system,  but  to  praise  it. 

I  have  been  much  criticized  in  past 
years  for  getting  earmarks  for  highway 
projects  in  West  Virginia.  The  cynics 
call  these  highway  projects  "pork." 
Are  mass  transit  projects  pork?  I  ask 
you,  Mr.  President,  are  mass  transit 
projects  pork?  Whether  we  talk  about 
mass  transit  or  whether  we  talk  about 
highways,  these  all  constitute  infra- 
structure. And  infrastructure  is  impor- 
tant to  the  country  and  the  country's 
economy.  Both  mass  transit  and  high- 
ways are  important  and  vital  compo- 
nents of  the  national  transportation 
system.  Mass  transit  can  be  adapted  to 
certain  areas  of  the  country,  but  not 
all  areas.  Some  areas  simply  must  de- 
pend for  the  most  part  upon  highways. 

Why  should  areas  that  can  only  be 
served  by  highways  be  deprived?  Why 
should  they  be  denied  Federal  highway 
dollars?  Are  rural  areas  not  a  part  of 
America?  Are  the  taxpayers  who  live  in 
rural  areas  not  Americans,  too?  Are 
not  their  tax  dollars  just  as  good  as  the 
tax  dollars  of  those  who  live  in  urban 
areas,  mass  transit  areas?  A  transpor- 
tation policy  that  proclaims  to  the 
skies  that  earmarks  are  evil  is  a  sanc- 
timonious and  hypocritical  transpor- 
tation policy  when  it  pronounces  the 
sentence  of  death  on  one  particular 
kind  of  transportation  earmarks,  while 
loading  the  bill  down  with  earmarks 
for  other  transportation  modes.  Such  a 
transportation  policy,  Mr.  President,  is 
not  only  unfair,  it  is  also  unwise.  It  is 
penny-wise  and  pound-foolish.  Monies 
spent  on  highways  provide  not  only 
short-term  jobs  but  also  result  in  long- 
term  financial  returns  for  the  whole 
national  economy,  many  times  over. 

Now,  the  ancient  Persians  knew  this. 
Darius  Hystaspes— the  Great — paid 
great  heed  to  roads,  which  he  greatly 
extended  and  improved. 

The  Egyptians,  the  Carthaginians, 
and  the  Etruscans  all  built  roads.  They 
did  not  have  mass  transit.  They  did  not 
have  buses.  They  built  roads. 

The  truly  great  road  builders  were 
the  Romans.  We  have  all  heard  that  all 
roads  lead  to  Rome.  The  Romans  knew 
how  to  lay  down  a  solid  base  and  how 
to  give   the   road  a  pavement  of  flat 


stones.  They  knew  that  the  road  must 
have  a  crown,  that  it  must  be  higher  in 
the  middle  so  as  to  drain  water  away, 
and  that  ditches  should  be  dug  along- 
side to  carry  away  the  water.  Some 
Roman  roads  are  still  in  use  even 
today.  And  every  Senator,  I  am  sure, 
who  has  visited  Rome  and  traveled  out 
to  Tivoli,  for  example,  has  traveled  on 
old  Roman  roads,  built  2,000  years  ago. 

Great   roads   the   Romans   built   that   men 

might  meet. 
And  walls  to  keep  strong  men  apart,  secure: 
Now  centuries  are  gone,  and  in  defeat. 
The  walls  are  fallen,  but  the  roads  endure. 

Now,  by  contrast,  early  roads  in 
America  were  very  poor.  The  trip  from 
New  York  to  Boston  in  colonial  days 
was  truly  an  adventure.  You  can  say 
that  about  some  of  the  roads  in  West 
Virginia  as  well— even  today.  When  I 
was  in  the  State  legislature  50  years 
ago,  almost  50  years  ago,  48  years  ago. 
West  Virginia  had  less  than  10  miles  of 
divided  highways. 

In  the  early  1800's,  settlers  were  mov- 
ing in  great  numbers  to  the  West.  In 
1811,  work  was  begun  on  a  road  that  led 
away  from  Cumberland,  MD,  toward 
the  West.  It  was  to  reach  as  far  west  as 
Vandalia,  IL.  This  was  the  National 
Road,  the  old  Cumberland  Road.  And  I 
am  sure  that  the  Presiding  Officer, 
Senator  Campbell,  who  presides  over 
the  Senate  today  with  a  degree  of  skill 
and  dignity  that  "is  so  rare  as  a  day  in 
June,"  has  traveled  with  his  motor- 
cycle over  that  old  Cumberland  Road. 
The  Chair  is  not  supposed  to  respond, 
but  I  see  him  smiling. 

Well,  this  was  the  National  Road,  the 
old  Cumberland  Road.  For  many  years 
it  was  the  chief  line  of  travel  for  thou- 
sands of  settlers  on  their  way  to  the 
West.  Before  1838.  Congress  had  spent 
nearly  $3  million— think  of  it;  Congress 
had  spent  nearly  $3  million— of  Federal 
funds  on  that  road.  Henry  Clay  was  a 
strong  proponent  of  getting  Congress 
to  advance  money  for  building  the 
road.  O  that  Henry  Clay  were  a  Mem- 
ber of  this  Senate  today!  Or  a  Member 
of  the  other  body  today— he  served  in 
both  bodies;  he  was  once  Speaker  of  the 
House.  O  that  he  were  here  today  to 
plead  the  cause  of  highways!  He  who 
advocated  his  national  system  of  public 
improvements  that  made  sense,  and 
they  still  make  sense  today.  Henry 
Clay  was  a  strong  proponent  of  getting 
Congress  to  advance  money  for  build- 
ing that  road. 

I  find  it  ironic.  Mr.  President,  that 
the  ancients — the  Persians,  the 
Etruscans,  the  Egyptians,  the 
Carthaginians — knew  the  importance 
of  having  good  roads  and  sought  to  ex- 
pand their  network  of  roads,  yet,  we  in 
the  Congress,  the  present-day  bene- 
ficiaries of  the  lessons  of  history,  look 
upon  highways  with  disdain,  as  evi- 
denced by  this  transportation  appro- 
priations conference  report. 

There  were  other  voices,  Mr.  Presi- 
dent, not  so  ancient  which  also  may  be 


summoned  in  support  of  building  trans- 
portation infrastructure.  Thomas  Bab- 
ington  Macaulay  said:  "Of  all  inven- 
tions, the  alphabet  and  the  printing 
press  alone  excepted,  those  inventions 
which  abridge  distance  have  done  most 
for  the  civilization  of  our  species. 
Every  improvement  of  the  means  of  lo- 
comotion benefits  mankind  morally 
and  intellectually,  as  well  as  materi- 
ally, and  not  only  facilitates  the  inter- 
change of  the  various  productions  of 
nature  and  art,  but  tends  to  remove  na- 
tional and  provincial  antipathies,  and 
to  bring  together  all  of  the  branches  of 
the  great  human  family.  "  That  was 
Thomas  Macaulay. 

Francis  Bacon,  a  great  English  Chan- 
cellor, a  farsighted  and  learned  man, 
said:  "There  be  three  things  which 
make  a  nation  great  and  prosperous:  a 
fertile  soil;  busy  workshops;  easy  con- 
veyance for  men  and  goods  from  place 
to  place." 

Mr.  President,  I  was  in  the  House  of 
Representatives  when  President  Eisen- 
hower advocated  the  Interstate  High- 
way System,  and  I  supported  it.  I  was 
a  Member  of  the  U.S.  Senate  and  sup- 
ported the  creation  of  the  Appalachian 
Regional  Commission  and  the  estab- 
lishment of  the  network  of  Appalach- 
ian Regional  Corridors.  I  have  also  con- 
sistently supported  Federal  funding  in 
sharing  the  costs  of  building  those  cor- 
ridors because  of  the  particular  and 
unique  needs  of  the  13  States  in  Appa- 
lachia. 

When  the  Democrats  were  in  control 
of  the  Senate  during  the  years  1989 
through  1994,  I  provided  allocations,  as 
chairman  of  the  Senate  Appropriations 
Committee,  that  would  result  in  the 
funding  of  transportation  projects 
across  the  board — mass  transit,  bus  and 
bus-related  facilities,  as  well  as  high- 
ways— and  throughout  the  entire  coun- 
try. I  never  took  the  position  that  allo- 
cations of  funds  should  be  for  highways 
only,  I  never  took  the  position  that  al- 
locations of  funds  should  be  only  for 
West  Virginia,  and  that  earmarks  for 
other  transportation  modes  should  be 
eliminated  or  done  away  with.  I  recog- 
nized that  a  national  transportation 
policy— that  is  what  we  are  talking 
about,  a  national  transportation  i)Ol- 
icy— should  include  several  different 
systems — not  just  one  or  two,  but  sev- 
eral, meaning  more  than  two — high- 
ways, mass  transit,  and  otherwise.  But 
that  is  not  the  way  things  are  to  be 
done  now  that  the  tables  have  turned. 
For  some  unfathomable  reason— and 
"unfathomable"  goes  deeper  than  the 
deepest  part  of  the  broad  Pacific 
Ocean — highways  have  been  left  out! 
Out!  Out!  Out  with  highways! 

Mr.  President,  during  a  12-year  pe- 
riod, 1973  to  1985,  the  United  States  in- 
vested three-tenths  of  1  percent  of  its 
gross  domestic  product  in  infrastruc- 
ture annually;  during  a  12-year  period, 
the  United  States  invested  three- 
tenths  of  1  percent  of  its  gross  domes- 
tic product  in  infrastructure  annually. 
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Canada,  meanwhile,  invested  1.5  per- 
cent; the  United  Kingdom  1.3  percent; 
France  invested  2  percent;  the  then 
Federal  Republic  of  Germany  invested 
2.5  percent;  Italy  invested  2.7  percent; 
Japan  invested  5.1  percent  of  its  gross 
domestic  product  in  infrastructure  an- 
nually during  that  12-year  period.  How 
did  that  correspond  with  those  same 
countries'  productivity?  While  the 
United  States  was  investing  only 
three-tenths  of  1  percent  of  its  gross 
domestic  product  annually  in  infra- 
structure, its  productivity  grew  only 
six-tenths  of  1  percent  annually,  on  the 
average.  In  other  words,  less  than  1 
percent. 

Canada  invested  1.5  percent  and  expe- 
rienced productivity  growth  of  1.3  per- 
cent. The  United  Kingdom  invested  1.8 
percent  and  had  1.8  percent  productiv- 
ity growth.  France  invested  2  percent 
and  grew  2.3  percent.  The  Federal  Re- 
public of  Germany  invested  2.5  percent 
and  enjoyed  2.4  percent  productivity 
growth  annually.  Italy  invested  2.7  per- 
cent, which  yielded  productivity 
growth  of  1.8  percent.  In  Japan,  produc- 
tivity growth  was  3  percent,  while  it 
invested  5.1  percent  of  its  gross  domes- 
tic product  in  infrastructure. 

So  we  can  see  that  nondefense  public 
investment  translates  into  increased 
productivity.  Increased  productivity 
means  increased  economic  growth.  In- 
creased economic  growth  means  more 
jobs  and,  thus,  more  income  for  the 
U.S.  Treasury.  Increased  economic 
growth  also  means  increased  national 
security.  It  also  means  an  enhanced 
competitive  position  for  the  Nation.  It 
means  a  higher  standard  of  living.  And 
increased  public  investment  also  en- 
courages increased  private  investment. 
And  why  not?  Why  would  it  not? 

Mr.  President,  if  you  had  a  company, 
let  us  say,  and  you  would  like  to  buy  a 
brand-spanking-new  fleet  of  trucks,  all 
outfitted  in  bright  red  paint  and 
chrome,  how  would  you  like  to  put 
that  fleet  of  new  trucks  out  on  roads 
that  are  filled  with  potholes  and  on 
bridges  in  need  of  repair?  How  would 
you  like  to  have  your  trucks  detoured 
15,  18,  20  miles  around  a  bridge  that  was 
closed  because  it  was  unsafe?  How 
much  would  that  cost?  How  much 
would  it  cost  you?  How  much  would 
that  lower  your  productivity?  How 
much  would  that  cut  into  your  profits? 
You  probably  would  be  reluctant  to  in- 
vest in  the  new  trucks  at  all. 

Hence,  public  investment  encourages 
private  investment  and  is  conducive  to 
the  profitability  of  the  private  sector. 
Dollars  spent  on  highways  not  only  im- 
prove the  efficiency,  and  hence  the  pro- 
ductivity and  economic  growth  of  a  re- 
gion, but  they  also  improve  safety  on 
the  highways.  The  decision  to  elimi- 
nate highway  funding  earmarks  in  this 
legislation  just  does  not  make  sense  in 
terms  of  our  economic  growth,  our  pro- 
ductivity growth,  our  Nation's  trans- 
portation needs,  our  people's  safety,  or 


an  overall  viable  transportation  policy 
for  this  Nation. 

Why,  then,  was  such  a  decision  made? 
What  is  really  going  on  in  this  bill  with 
regard  to  highway  projects?  What 
could  possibly  justify  such  an  arbitrary 
and  shortsighted  view  of  our  Nation's 
transportation  needs  so  as  to  prompt  a 
total— total— blackballing  of  highway 
projects? 

In  my  view,  such  a  tunnel-vision  ap- 
proach could  not  be  engendered  by  any 
reasonable  contemplation  of  what 
makes  for  sound  national  transpor- 
tation policy. 

What  is  going  on  here  is  simple  knee- 
jerk  politics.  It  is  a  large  fandango 
aimed  at  appearing  to  be  "pure"  on  the 
subject  of  transportation  pork,  a  large 
fandango  aimed  at  appearing  to  be  pure 
on  the  subject  of  transportation  pork. 
Highway  demos  have,  over  the  years, 
gotten  a  reputation  which,  in  my  view, 
is  largely  undeserved.  Now  that  bad 
reputation  is  being  exploited  for  politi- 
cal gain— for  political  reasons. 

In  news  story  after  news  story,  high- 
way earmarks  have  been  portrayed  as  a 
useless  waste  of  the  taxpayers'  hard- 
earned  dollars.  They  exist  only  to  pro- 
mote the  reputation  and  electability  of 
the  politician  who  does  the  earmark- 
ing, so  the  story  goes.  Thus,  to  appear 
to  be  virtuous  on  the  subject  of  pork, 
one  needs  to  be  tough  on  that  Satan  of 
spending,  that  Beelzebub  of  budgeting, 
the  demon  of  deficits — highway  demos. 

If  one  is  sufficiently  vociferous  in 
stomping  the  serpent  of  highway 
demos,  then  one  can  earmark  bus  and 
mass  transit  projects  with  random 
abandon.  We  have  banished  evil  from 
the  kingdom!  Now  vice  can  flourish! 
Hallelujah,  how  sweet  it  is!  Evil  has 
been  banished  from  the  kingdom. 

Make  no  mistake  about  it,  targeting 
moneys  to  a  specific  locality  is  ear- 
marking. That  is  what  has  been  done  in 
the  case  of  mass  transit  and  bus  mon- 
eys in  this  bill.  That  is  earmarking.  If 
it  moos,  gives  milk,  and  has  an  udder, 
it  is  undoubtedly  a  cow — even  if  one  in- 
sists on  saddling  it  like  a  horse.  It  is 
still  a  cow.  If  it  barks,  wags  its  tail, 
and  lifts  its  leg.  it  is  a  dog.  no  matter 
how  loudly  one  claims  that  it  thrives 
only  on  cat  food. 

An  earmark  is  an  earmark  is  an  ear- 
mark is  an  earmark  and  no  amount  of 
obfuscation  can  change  that. 

The  conference  agreement  before  us 
will  provide  51.665  billion  in  discre- 
tionary grants  for  mass  transit.  Not 
one  penny— not  one  penny— of  that 
amount  will  go  to  West  Virginia.  Not 
one.  Mr.  President,  $1,665  billion  in  dis- 
cretionary grants  for  mass  transit. 
Within  this  amount,  roughly  $665  mil- 
lion will  go  out  by  formula  to  the 
major  rail  transit  systems  in  our  major 
urban  cities.  West  Virginia  will  not  see 
any  of  that  funding. 

West  Virginia  is  not  alone.  There  are 
other  States,  as  well. 

The  remaining  $1  billion  provided  for 
transit    discretionary    grants    in    this 


conference  agreement  have  been  com- 
pletely earmarked— completely  ear- 
marked—by the  conferees.  This  in- 
cludes $333  million  in  grants  for  bus 
and  bus-related  facilities.  Yet.  there 
are  only  two  bus  grants  that  are  ex- 
pressly authorized  to  receive  appro- 
priated funds  in  the  bus  category — a 
grant  for  the  State  of  Michigan  and  a 
grant  for  Altoona.  PA.  However,  the 
conferees  saw  fit  to  earmark  every 
penny  of  the  funds  available  for  bus 
and  bus-related  facilities,  for  a  total  of 
81  projects. 

It  has  not  always  been  the  custom  to 
earmark  the  entire  pot  of  bus  funds. 
Under  section  3  of  the  Transit  Act. 
these  funds  are  to  be  distributed  based 
on  a  merit-based  competition  con- 
ducted by  the  Federal  Transit  Adminis- 
tration. Indeed,  there  are  currently  ap- 
plications sitting  at  the  Federal  Tran- 
sit Administration  for  more  than  half  a 
billion  dollars  in  bus  grants.  The  appli- 
cations are  there.  However,  not  one — 
not  one — of  these  applications  will  be 
entertained  in  the  coming  year. 

Why?  Because  every  penny  has  al- 
ready been  earmarked  by  the  conferees. 
Just  2  years  ago.  roughly  30  percent  of 
the  funds  available  for  bus  and  bus  fa- 
cilities were  distributed  by  competi- 
tion. Four  years  ago.  roughly  half  the 
funds  were  distributed  based  on  com- 
petition. In  the  years  before  that,  the 
Congress  earmarked  anywhere  between 
9  percent  and  28  percent  of  the  total 
amount  of  funding  available  for  bus 
grants.  The  conference  report  before  us 
provides  $687  million  for  so-called  tran- 
sit new  starts — $687  million  for  so- 
called  transit  new  starts.  These  are 
major  construction  projects  for  new. 
expanded  transit  systems  in  our  major 
urban  centers. 

The  conference  report  agreement  ear- 
marks every  penny  made  available 
under  this  account  for  31  cities  across 
the  country.  This  is  true  despite  the 
fact  that  the  administration  saw  fit  to 
request  funding  for  only  12  cities. 

Now.  I  know  that  it  will  be  claimed 
that  the  Nation's  highway  needs  can  be 
completely  provided  for  by  formula 
funding.  Just  do  it  all  by  formula.  Just 
mathematically  dribble  out  highway 
dollars  under  an  agreed-upon  formula. 
No  deviations,  please.  We  have  all  the 
highway  needs  of  every  State  com- 
pletely scoped  out,  packaged  and 
arithmetically  calculated,  all  by  for- 
mula. 

How  utterly  preposterous!  How  con- 
venient for  some  States  and  how  det- 
rimental for  others. 

It  should  not  come  as  a  revelation  to 
anybody  that  different  States  have  dif- 
ferent topographies.  Some  are  flat. 
Some  are  hilly.  Some  are  mountainous. 
Some  are  both  flat  and  hilly.  Some  are 
both  flat  and  mountainous.  It  should 
also  not  come  as  an  intuitive  flash  of 
genius  to  anyone  that  the  economies  of 
the  States  are  different.  Some  are 
rural.    Some   are   agricultural.    Others 
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are  urban  centers.  Some  are  dependent 
upon  industry.  Many  State  economies 
have  a  combination  of  both  or  all  of 
these. 

If  one  understands  these  quite  obvi- 
ous and  undeniable  geographic  and  eco- 
nomic differences  that  exist  among  the 
States,  it  then  follows  that  some 
States  will  need  more  mass  transit 
money,  or  more  bus  money,  or  more 
highway  money  than  others.  It  also 
then  becomes  apparent  that  an  exclu- 
sively formula-driven  approach  to 
highway  funding  is  not  going  to  ad- 
dress the  highway  needs  of  each  and 
every  State.  It  costs  from  $10  to  $18 
million  a  mile  to  build  four-lane  high- 
ways In  the  State  of  West  Virginia.  We 
have  mountains,  more  than  a  million 
hills  and  mountains  in  West  Virginia. 
It  also,  then,  becomes  apparent  that  an 
exclusively  formula-driven  approach  to 
highway  funding  is  not  going  to  ad- 
dress the  highway  needs  of  each  and 
every  State. 

Thus,  the  reason  for  earmarking  of 
highway  dollars — in  order  to  address 
the  deficiencies  of  the  Federal  highway 
formula  in  certain  States — can  easily 
be  understood,  can  easily  be  under- 
stood by  those  who  want  to  under- 
stand. 

Take  a  State  like  West  Virginia.  We 
are  mostly  rural,  heavily  forested,  very 
mountainous,  have  very  little  flat  land 
and  few  cities  of  any  size.  We  have  few 
airports,  sparse  airline  service,  and 
heavy  fog  which  frequently  impairs 
landings  and  takeoffs. 

West  Virginia  receives  almost  no 
funding  from  the  $1.5  billion  airport 
improvement  program.  The  most  for- 
mula funding  that  my  State  of  West 
Virginia  has  ever  received  from  that 
program  was  $4.3  million  in  1  year. 
West  Virginia  ranks  49th  in  the  Nation 
in  the  number  of  air  passengers. 

I  do  not  like  to  ride  airplanes.  When 
I  was  a  little  boy  I  would  write  to  all  of 
the  companies  that  were  advertising  in 
publications  that  had  anything  to  do 
with  aviation.  I  thought  someday  I 
would  like  to  be  an  aviator,  and  sail 
through  the  clouds  with  the  greatest  of 
ease.  It  did  not  work  out  like  that.  I 
am  not  so  wild  about  flying  anymore. 

So  we  are  49th  among  the  States  with 
reference  to  air  passengers.  Compare 
that  to  the  Dallas-Ft.  Worth  Airport 
that  has  received  more  than  $100  mil- 
lion in  a  single  year  for  the  expansion 
of  that  airport  from  the  Airport  Im- 
provement Program.  Is  that  pork? 

The  airport  in  Charleston.  West  Vir- 
ginia—probably the  State's  busiest  air- 
port^was  built  by  hacking  off  the  top 
of  several  mountain  peaks,  shoving 
that  dirt  into  the  valleys  and  then 
smoothing  and  leveling  that  newly-cre- 
ated surface  to  make  a  runway.  On  a 
foggy  morning,  taking  off  or  landing  at 
Charleston  can  be  an  exciting  experi- 
ence. And  it  can  also  be  a  fatal  one.  as 
we  have  seen.  So.  there  are  not  large 
airports,    and    therefore,    some    busi- 


nesses are  reluctant  to  come  to  my 
State  because  of  that  drawback.  Like- 
wise, blasting  through  mountains, 
building  tunnels  through  mountains- 
John  Henry  has  been  dead  a  long,  long 
time — blasting  tunnels  through  moun- 
tains, under  valleys  and  riverbeds  in 
order  to  build  tunnels  for  mass  transit 
is  not  extremely  practical,  to  say  the 
least.  We  have  almost  no  mass  transit 
activity  in  West  Virginia.  Can  you 
imagine  speed  rail  transit  in  West  Vir- 
ginia? 

We  have  almost  no  mass  transit.  Of 
the  $2.5  billion  that  was  distributed  by 
formula  to  the  States  for  mass  transit 
assistance  in  fiscal  year  1995.  guess  how 
much  West  Virginia  received?  Of  the 
$2.5  billion.  West  Virginia  received  less 
than  $650,000.  It  received  $642,000.  less 
than  $1  million  out  of  $2.5  billion.  That 
is  why  we  need  highways.  I  know  they 
are  looked  upon  with  scorn  in  some 
quarters.  But  West  Virginia  is  part  of 
the  Union,  the  only  State  that  was 
torn  from  another  State  in  the  throes 
of  a  great  Civil  War.  It  became  a  Union 
State  in  1863. 

For  this  coming  fiscal  year,  the  con- 
ference agreement  will  lower  that  level 
of  assistance  to  West  Virginia  to 
$515,000.  Out  of  the  $2.5  billion.  West 
Virginia  will  get  a  half-million.  Think 
of  it.  I  am  not  complaining  about  that. 
God.  in  his  masterful  design,  in  all  of 
that  process  of  creation,  made  West 
Virginia  mountainous,  so  we  do  not 
have  mass  transit.  We  have  to  depend 
upon  highways.  West  Virginia,  there- 
fore, receives  very  little  mass  transit 
money,  no  new  airport  funds,  and  is. 
therefore,  left  almost  completely  de- 
pendent upon  highway  funds  to  satisfy 
its  transportation  needs. 

Come  on.  pork  busters!  Go  with  me 
to  West  Virginia!  For  commerce,  for 
tourist  travel,  travel  by  people  within 
the  State  and  by  people  passing 
through  on  their  way  to  somewhere 
else,  means,  for  the  most  part,  highway 
travel,  and  we  need  highways.  High- 
ways are  West  Virginias  only  ticket — 
only  ticket  to  economic  development. 

My  State  is  a  poor  State.  Thank  God 
for  West  Virginia.  It  is  a  land  of  moun- 
tains by  God's  great  will,  and  it  pro- 
duces mountain  men  and  women.  Yes. 
it  is  a  poor  State,  always  has  been, 
trampled  by  outside  interests.  One  day 
I  will  talk  about  the  great  coal  barons 
who  lived  outside  the  State  but  who 
took  the  State's  resources  with  the 
blood  and  the  sweat  and  the  tears  of 
mountaineers  who  helped  to  build 
those  fortunes  for  the  absentee  owners. 
So,  my  State  is  a  poor  State,  and  with- 
out adequate  highways  we  will  always 
remain  so. 

Then,  there  is  the  issue  of  safety. 
That  affects  everybody.  I  was  in  one 
head-on  collision  in  West  Virginia,  on 
West  Virginia  State  Route  2.  in  which 
the  driver  of  the  other  car  was  killed. 
Safety  is  important.  Again,  let  us 
look  at  my  State  of  West  Virginia.  As 


I  have  said,  there  Is  very  little  flat 
land.  We  have  roads  in  some  areas  that 
have  more  hairpin  curves  than  they  do 
straight  stretches.  They  are  narrow 
winding,  twisting  roads,  snaking 
around  and  over  mountains  and  up  and 
down  steep  valleys.  In  the  rain,  in  the 
snow,  in  the  dark,  in  the  fog.  it  is  quite 
a  harrowing  ride  in  many  parts  of  West 
Virginia.  Lives  have  been  lost  again 
and  again  because  of  these  narrow, 
two-lane,  twisting  ribbons  that  criss- 
cross my  State.  I  know.  I  have  tra- 
versed almost  all  of  them  at  some  time 
or  other. 

It  would  be  an  education  for  some 
Members  to  travel  with  me  on  some 
rainy  night  in  the  fog  when  the  head- 
lights barely  penetrate  a  car  length. 
Perhaps  I  should  invite  some  of  the  op- 
ponents of  highway  money  to  ride 
along  with  me.  so  that  they  might 
enjoy  the  full  flavor  of  unimproved, 
two-lane  mountain  highways.  I  daresay 
their  antiperspirant  would  fail  them. 
Maybe  then— just  maybe— a  little  sym- 
pathy might  be  forthcoming  with  re- 
gard to  those  evil  highway  projects. 

This  is  what  my  people  endure  daily 
in  West  Virginia.  This  is  what  travelers 
passing  through  my  State  contend 
with.  This  is  what  truck  drivers— 
whose  time  is  money — have  to  deal 
with  when  they  take  a  load  through 
West  Virginia. 

But.  what  is  West  Virginia  in  the 
grand  scheme  of  things?  We  are  small. 
We  are  poor.  Who  cares  about  our  safe- 
ty or  our  economic  plight?  Maybe  we 
should  just  crawl  back  into  our  hollows 
and  mountain  caves  and  stop  bothering 
everybody. 

A  patchwork  quilt  of  a  nation,  where 
some  States  thrive  and  others  wither, 
is  not  a  prescription  for  a  strong  na- 
tional economy.  An  unbalanced  trans- 
portation policy,  like  the  one  promul- 
gated in  this  conference  report,  is  a 
major  contributor  to  that  checkered 
economic  picture,  and  it  will  not  serve 
this  Nation  well. 

So  we  can  beat  our  breasts.  We  can 
beat  our  breasts  and  proclaim  to  the 
highest  heavens  that  we  have  elimi- 
nated the  earmarks  in  this  bill.  But 
that  claim  is  false.  The  earmarks  are 
there.  They  are  a  little  disguised  per- 
haps, but  they  are  there. 

We  can  wave  our  swords  and  rejoice 
that  we  have  slain  the  dragon  of  high- 
way demos  in  this  bill.  That  claim  is 
true.  But.  that  dragon  is  not  a  dragon 
at  all.  and  slaying  it  will  only  result  in 
the  killing  of  the  economic  hopes  of 
rural  states  dependent  on  highways  for 
prosperity. 

Mr.  President.  Daniel  Webster  made 
my  case  in  1830  in  his  second  reply  to 
Hayne.  On  Tuesday.  January  26.  1830. 
he  said, 

...  I  look  upon  a  road  over  the 
AUe^hanies— 

He  was  talking  about  West  Virginia 
except  West  Virginia  was  not  a  State 
at  that  time. 
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...     I     look     upon     a     road     over     the  equipment  and  the  construction  of  bus-relat-       Ptoiect  locition  am)  purpose  House          Senate        Confefe<ice 

AUeghanies —  ,ed  facilities.  The  conferees  agree   that  the     ■ — ■ — 

This  is  not  ROBERT  C.  BYRD  talking:  n^'f^.^JL^"'^"*  ^'"''*"'^  *^°""^  ^^  distributed     <^^l^  ^^  ^     ^^^^      ^^^ 

this    is    Daniel    Webster,    the   god-like  '°"o'*'s. Butiaio.  Crossroads  .me.- 

_.       .    ,  modal  station                        1.000.000                  0          500  000 

Uaniei.  Proiect  location  and  purpose  House            Senate         Conference           long  Island  buses                               0       3.000.000        1.500.000 

...     I     look     upon     a     road     over     the  7~~ New  Rocheiie mtermodai  fa- 

.,,      .        .                       '^,              J    .,.,,,,   .w  Arkansas  cilrt»                                     1.500,000                   0          750000 

AUeghanies.  a  canal  round  the  falls  of  the  uttie  Rock,  central  Wansas  New  Yort  City  natural  las 

Ohio,  or  a  canal  or  railway  from  the  Atlantic  transit  transfer  tociiity  O  Jl.OOOOOO  0  buses/fuelmj  station  o  lOOOOOOO  5000.000 
rn  fhp  Wpsfprn  wafprs  Fayttleville  mtermodai  Rensselaer,  mtermodai  sta- 
tu me  w  estern  waters,  transfer  facility  0  5,400,000  0  lion  ?.500,000  7  500  000  7500000 
He  did  not  limit  it  to  just  one  mode  state  ol  Arkansas  buses  $6,000,000  0  $6,200,000  Rochester-Genesset.  buses  0  1,400.000  700  000 
r  ^  .  ^-  TT  ^  n  •  California  Syracuse  buses  2  000  000  0  1000  000 
of      transportation.      He      was      talking  Coacnella  Valley;  Sunlme  Syracuse  mtermodai  stitioo        2000000                  0        ioOOOOO 

about  them  all.  He  said,  ,  '"s'^ciiity  i.ooo.ooo             o       sooooo       utica,  buses                            o     6000000     3,000000 

,      ,      ,                                      ,                      ,  Lofli  Beach  bus  replace-  Westciiester  bus  faciirh  . .         4.500.000                  0       2  250000 

...      I      look      upon      a      road      over      the  ment  and  parts          0       3.000.000        1500.000      Ohio 

AUeghanies.  a  canal  round  the  falls  of  the  ^°  m^auenf^"*" '"""  joooooo     isoooooo      8OOOOOO        Cleveland  Tnskett  bus  tac.i- 

Ohio.  or  a  canal  or  railway  from  the  Atlantic  San  Diejo  San  Ysidro  mter-  Colombia  bus«                   '""'"'o     lOOOOOOO      '"*"o 

to  the  Western  waters,  as  being  an  object  <^>'  center  0     lOOOOOOO      5000,000        state  of  oiiio  buses  and 

large  and  extensive  enough  to  be  fairly  said  s"  f^HcIkS  bm"aoa  "*"""'*'              °      6  74000O          bus  facilities                  20.000000              0     15.000000 

to  be  for  the  common  benefit.   ...  We  (New  c(nnpliance/par,t,ans,t  0       4.460000       2230000      °Tison.ille  transit  veKictes                     0          500000         250000 

Englanders]  look  upon  the  States,  not  as  sep-  ^"  "T" '*'  '^^«"'''''  ,,500000                0       9750000         Eugene  lane  transit  d.strtt 

arated.  but  as  united  ...  We  do  not  impose  SanCumRTD  replace-  "^'^                   "        '™™              radio  system                                      0        1300000          650000 

geographical  limits  to  our  patriotic  feeling  ment  0     10  560  000      5  280  000     '"TuiVnunt.  hi»i>. 

or  regard:  we  do  not  follow  rivers  and  moun-  lCma'?J,„t  !";"?„.  ^'^'^              "      '^•'""'           'y^um                .  .       8000  000     10000000      9000,000 

tains,  and  lines  of  latitude,  to  find  bound-  nde  laciiiiies  2  500  000                0       1250  000        Aiioona,  iSTtA  set-aiide  re- 

aries  beyond  which  public  improvements  do  venturaCounv  bus  facility  KMOOOO              0        eooiooo        BeaTcTn't,  bus  facmt,        \mm      imm      IZm 

not  benefit  us  ...  If  I  were  to  stand  up  here  coSo  Fw  cS and  Gree-  Ene  mtermodai  comple.                        0       8000.000       4.000.000 

and  ask.  what  interest  has  Massachusetts  in  ley  buses  2  50O00O               0      1250  000        Nonn  Phiiadeiptiia.  mter- 

a  railroad  in  South  Carolina?  I  should  not  be  Connecticut  NowH:  mw-  p^SihTT^                 5KSS                S      fJSiSS 

Willing  to  face  my  constituents.  These  same  p^^ri Co,  Delaware  ""''°°°               "      """"^        SSK  £u.             '"""'"               "      ""°" 

narrow-minded  men  would  tell  me,  that  they  buses  2  700000                0       135O0OO            Street/alternative  fueled 

had  sent  me  to  act  for  the  whole  country,  f^""  ^TT!^    ,«        ^                  "      ''"''"""'      ^'^'^ 

J    ^%-    ^                 ,_                          .              ...  IMetroDolitan  Dade  Cnuntv  Pfiiladelphia  lift-equipped 

and  that  one  Who  possessed  too  little  com-  >«'jw  ta  uadeoou  ty.  ^^^     ^^^^     ^^^^^           ^^^                          ^^^^               0      7500000 

prehension,  either  of  intellect  or  feeling,  one  Orlando  Lyn>  buses  and  bus  Tennessee  Nashville  Ten- 

who  was  not  large  enough,  both  in  mind  and  operating  facility  8.500  000                  0       4.250,000      ^^n«see  electnc  buses                   600,000                  0          300  000 

in  heart,  to  embrace  the  whole,  was  not  fit  aim^^eacn  ouniy:  bus  fa-  ^^^               ^      2000000       "corpus  Chnsti,  buses  dis- 

to  be  entrusted  with  the  interest  of  any  part.  Voiusia  County;  buses  and  patchmg  system,  and  fa- 

T,v    »               T-.       -it.rw..          f^  ^x.    ^  park  and  ride  facility  2  500000                  0        1250  000             til'''"                                           0        1600.000       2  450.000 

mat  was  Daniel   Webster.   O   that  we  Georgia  Atlanta  buses  7.500.000                  0       3750.000          corpus  Chnsti  bus  facilities        2  500  000                  0                  0 

had   Webster,    or  ClaV.   or  both   of  them  *""'"  "o™'"'"  Oahu  Kuakmi  ElPaso  buses  eouipmem 

„,         _           l.j/-,-          i_             ._  medical  center  parking  tacii-  and  facilities                          6,000.000                   0        5,200,000 

in  the  benate  today.  Or  in  the  other  ity      o      8000000      4000000       ei Paso  bus enuipmem           2,900.000              0             0 

body,  because  they  saw  beyond  the  ho-  '"?     „   ,  „_  ei  Paso  satellite  transit  ter- 

_,,                       ,               _,      ,■'  Ames  Marsdalltowii.  mmal                                    1,500000                    0                   0 

nzon.  They  saw  beyond  the  geographi-  otiumwa  Regions  6.  u  Robstown/corpus  Chnsti  t>us 

Cal     limitations,     beyond     the     lines     of  is  16  buses  and  bus  shellers/curb  cutsrtransit 

,     ...      ,              ....           .                     J    ^^          .,  facilities  4.000  OOO                   0        2  350  000              center                                              0          800  000                   0 

latitude   and    the    rivers   and    the   ridges  Cedar  Rapids  hybnd  electnc  man  man  Transit  Authooly. 

of   the    mountains     Thev    saw    a    erpat  bus  consortium  o       2  960  000       1200000        Utah  buses                         3,500.000                0       1750  000 

"        "       "  .7!       •           X.      =""7     *    Biedt  otiumwa  global  positioning  Virginia  Richmond,  downtown 

country  benefiting  by  that  which  bene-  equipment  O          700000                  0          mtermodai  station                                0      lOOOOOOO       5  000  000 

fitpri  nnp  nart  Waterloo,  mtermodai  bus  fa-  Vefmont 

»«       ri          J    \.     Tj             .         ,           ,.  "''^  "        1340000          670.000          Slate  of  Vermont,  buses  and 

Mr.  h'resiaent,  I  do  not  ask  others  to  state  of  lowa  buses  e<iuip-  bus  facilities                                   0       6000000       3000000 

vote  against  this  conference  reoort   As  .„    ™"' '"H'^'i'''"  0     8.000000      4280000       Marbie  vaiiey:  bus  upgrades               0     2:000000      1000000 

.              °                                                            '^  .      '  Illinois  Washington 

1  say,  1  support  every  mass  transit  ear-  Chicago  replacement  buses/  Everett  miermodal  center                        0        7000000        3500000 

mark    in    thp    ronfprpnrp    rpnnrf      T    cnn  communications  system  0      13.700000                   0          Pierce  County  Tacoma  Dome 

marK  in  tneconierence  report    1  sup-  state  of  nimois  buses  20000000              0     I6  850000          station                        3000000      5000000      5000000 

port   every   bus   and   bus   facility   ear-  ^"'>'"'>     „  „„_                                    Seattle  Metro/Kmg  count, 

mark  in  the  conference  report.  I  do  not  L^Vrd^ZmodanV-  "°™              °       '"'""'       seamS'Lnty  seatti,               "      """"""^     '■°"°" 

come  to  bury  earmarks,  Mr.  President.  „'''''*,,.      .        ,  *°°"™              "      ""■"'°          metro  bus  purchase            2500000     10000000     6250000 

I  come  to  praise  them.  But  I  will  vote  'ts°,aSes  '"'" '"'  13,000,000             0     6 sooooo       '^^'ZocT'"''^""              0     2000000             o 

against  this  conference  report.  Kentucky  lexmgton:  buses  2.000000                   0        1.000000      WiscoSn  S  of  Wisconsm 

We  are  one  country,  Mr.   President,  °N«weans  bus lac.niy          6OO00OO              0      3000000       '"""                       jooooooo 0     10000000 

and  we  ought  to  have  a  transportation  saTni^SdVarVsh  mter-      '"''°°°*'             "     '°'""'°°         Total 333000000333,000000333000000 

policy   that   adequately   addresses   the  modai  facility                 3,000000              0      1 500000     

needs  of  the  whole  country.  The  bill  be-  »«assachusetts  Worcester  The  conference  agreement  provides  for  the 

fore  us  falls  far  short  of  that  laudable  k.a~Mary";nd"Trans,.  au-  *'^'^              '      '°°"°°"     following  distribution  of  the  recommended 

goal.  '"»"'»  Maryland:  buses  lOOOOOOO     16000000     13000000     funding  for  mass  transit  systems  as  follows: 

I    shall    vote    against    this    conference  "'lansmg  mtermodai  transpor-  .,,        ''"''f'"  .              „      .                                 Amount 

report  in  protest  of  the  unwise  trans-  J'^"^^T    icr.  °      *'"'™      ^^^'^     Atlanta-North          Springs             ,^„,,„^ 

.„«^»„n„„   \.    ^•           »!.    .     -               V.            J     •  State  of  Michigan  iSTtA                                                                              project   $42,410,000 

portation   policy   tnat   is  embraced   in  set-aside  requirement  looooooo     lOoooooo     looooooo     South  Boston  Piers  (MOS- 

thiS  bill,  Minnesota  Metropolitan  Coun-  2)  Droiprt                                                       9n  OfiO  finn 

..       „        .,       ^     ,        ,  cil  Minnesota  articulated                                                                       ,<:  7  project   JO.ObO.OOO 

Mr.  President,  I  ask  unanimous  con-  buses  15.000  ooo              0      7  500.000     Canton-Akron-Cleveland 

sent    that   a   table   showing   earmarks  "'^|?""'   -^ ,,     ,  commuter  rail  project  „..                 2.250.000 

provided  for  bus  and  bus-related  facili-  Xml  0     13000000      6  500 000     Cincinnati           Northeast 

ties,    and    one    showing    earmarks    for  ^'  ^""'^  •*"""'"* ""» i""-  Northern   Kentucky   rail 

mass  transit  systems,  be  printed  in  the  stare^fMissour,  buses  and  "     ""^"''      """"     Dlllas''"°South  ^  Oak- ciiff                '•°^'^ 

Record  busfacmiies  0    uooooflo     7000000       ,  ii                "*''    ^"" 

KMA7KU.  North  Carolma  Slate  of  North                                                                     LRT  project  16.941.000 

There  being  no  objection,  the  mate-  Caroima  buses  and  bus  fa-  DART  North  Central  light 

rial  was  ordered  to  be  printed  in  the  ^ei'jjf                          lo.oooooo              o      soooooo        rail  extension  project  3.000.000 

Record,  as  follows:  Garde'Tstate  Parkway  park-  Dallas-Fort                     Worth 

nts  AS-nBi*;  HFi  ixvnpirTiiTipc  n-r«le  at  interchange  165                   0       2300.000        1150000          RAILTRAN  project    6.000.000 

BlbA.\DBl.b-REL.\TEDF.^CILITIES  Hamilton  Township  mtet-  Florida     Trl-County     com- 

The       conference       agreement       provides  modal  facmty/bus  mamte-                                                       muter  rail  project 10.000.000 

$333,000,000  for  the  replacement,   rehabilita-  N.v,d,c"'» County  Ne„b,  "     "™'"'°     '""'""'     Houston       Regional       Bus 

tlon.    and    purchase    of   buses    and    related  buses  and  bus  facility            14000000     200O0000     I7oooooo        project  22.630.000 
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Rail 


Protect  Amount 

Jacksonville    ASE 
siofi  project  

Los  I  Angeles    Metro 
(MOB-3)  

Los  Angeles-San  Diego 
cortimuter  rail  project  .... 

MARC  commuter  rail 
projject  

Marjlland  Central  Corridor 
LRtr  project  

Miarti-North  27th  Avenue 
projjfect  

Memphis.  Tennessee  Re- 
gional Rail  Plan  

New  !  Jersey  Urban  Core- 
SecK<ucus  project  

New  iOrleans  Canal  Street 
Coiirtdor  project 

New  York  Queens  Connec- 
tion project  

Pittsburgh  Airport  Phase  1 
project  

PortlMid-Westside  LRT 
project  

Sacramento  LRT  extension 
project  

St.  LJouis  Metro  Link  LRT 
project  

Salt  IlLake  City  light  rail 
project  

San  prancisco  BART  ex- 
tenfelon  project  

San  I  Juan.  Puerto  Rico 
Treh  Urbano  project  

Tampa  to  Lakeland  com- 
muter rail  project 

Whitehall  ferry  terminal. 
Ne\f  York.  New  York  

Wiscdnsin  central  com- 
muter project  

Burliti^ton-Charlotte.  Ver- 
moijt  commuter  rail 
project  

.SOUTH-NORTH  CORRIDOR  PROJECT 

The}  conferees  note  that  the  Oregon  legisla- 
ture iid  Portland  area  voters  have  approved 
$850  rtilllion  in  local  and  state  funds  for  the 
South-North  corridor  project.  The  conferees 
support  the  inclusion  of  the  South-North 
corriddr  in  the  Portland  area  program  of 
interijeilated  projects  and  note  that  a  project 
financing  plan,  based  on  a  discretionary  isec- 
tion  i)  share  of  fifty  percent  of  the  total 
projeqt;  costs,  will  be  considered  should  the 
Portland  region  seek  funding  for  this 
projedc. 

!       ORANGE  COf.NTY.  CALIFORNIA 

Thej Conferees  are  concerned  with  the  delay 
of  the!  Federal  Transit  Administration  in  ob- 
ligatitifr  the  funds  previously  provided  in  fis- 
cal yete's  1994  and  1995  for  the  Orange  County 
Transltway  project.  The  conferees  are  con- 
cerned that  the  FTA  may  fail  to  recognize 
that  iche  Anaheim  Intermodal  Transpor- 
tatior^  Center  is  not  an  element  of  the 
Transjtway  project.  The  conferees,  therefore, 
direct' the  FT.'\  to  work  expeditiously  to  obli- 
gate iHese  funds  once  all  pending  planning 
and  financial  issues  are  addressed  ade- 
quately. 

'  KANSAS  CITY 

Although  no  funds  have  been  provided  for 
the  Kitisas  City.  Missouri  light  rail  project, 
the  c(|Hferees  believe  that  based  on  the  re- 
sults Of  the  recently  completed  major  invest- 
ment Study,  the  project  may  have  merit  and 
therefore  encourage  project  spon.sors  to  con- 
tinue 16  seek  federal  support  in  the  future. 

Mr.  BYRD,  Mr,  President.  I  yield  the 
floor,  and  I  suggest  the  absence  of  a 
quorum. 


CONGRESSIONAL  RECORD— SENATE 

The 


30821 


9,720.825 
85.000.000 

8.500.000 
10.000.000 
15.315.000 

2.000.000 

1.250.000 
80.250.000 

5.000.000 

126.725.125 

22.630.000 

130.140.000 

2.000.000 
12.500.000 

9.759.500 
10.000.000 

7.500.000 
500.000 

2.500.000 
14.400.000 


5.650.000 


The      PRESIDING      OFFICER, 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD,  Mr,  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER,  Without 
objection,  it  is  so  ordered. 


THE  RECONCILIATION  BILL 

Mr.  BYRD.  Mr.  President,  I  heard  a 
great  deal  of  blather  this  morning 
about  tricking  and  treating,  about  that 
great  reconciliation  bill  that  was 
passed  last  Friday— it  may  have  been  a 
little  after  midnight — and  that  that 
was  a  great  treat  for  the  American  peo- 
ple, 

Mr,  President,  here  it  is  on  my  desk. 
The  white  papers  represent  the  Senate 
amendment;  the  1,862  pages  just  in  the 
white.  The  two  blue  volumes,  1,839 
pages,  represent  the  House  reconcili- 
ation bill. 

These  1,839  pages  that  represent  the 
House  reconciliation  bill  were  given  6 
hours— all  of  6  hours— of  debate  in  the 
other  body.  Think  of  it,  6  hours!  And 
the  1,862  pages  in  the  Senate  amend- 
ment were  given  20  hours,  plus  1  addi- 
tional hour,  I  believe,  on  the  Roth 
amendment,  and  a  minute  equally  di- 
vided on  each  of  various  and  sundry 
other  amendments.  So  there  you  have 
it,  1,862  pages,  a  little  over  20  hours, 
parts  of  4  days  in  the  Senate! 

Now,  who  under  Gods  vast  Heaven 
knows  what  is  in  this  bill?  Not  one 
Senator,  not  one  Senator  out  of  the  100 
Senators,  knew  when  he  cast  his  vote 
for  or  against  that  monstrosity,  not 
one  knew  what  he  was  voting  on!  No 
single  committee  held  hearings  on  all 
of  this.  Different  committees  held  dif- 
ferent hearings  on  parts  of  it.  But  no 
committee  person,  no  committee  chair- 
man, no  Member  of  the  Senate,  no  staff 
person  knew  everything  that  Senators 
were  voting  on,  and  most  Senators 
knew  very  little  about  it.  We  simply 
rubberstamped  the  package  that  was 
sent  to  the  Senate  by  the  Senate  Budg- 
et Committee,  and  not  all  of  the  mem- 
bers of  that  committee  knew  what  they 
were  sending  to  the  Senate,  Is  that  leg- 
islating? Is  that  trick  or  treating? 

Mr,  President,  those  who  wish  to  pro- 
claim to  the  high  heavens  that  this  is 
a  great  masterpiece  will  come  to  find 
that  "Confusion  now  hath  made  his 
masterpiece,"  and  the  worm  will  turn! 
The  American  people  are  going  to  find 
out  in  due  time  about  the  Senate's 
handiwork  and  the  handiwork  of  the 
other  body — what  we  passed  for  a  law. 

We  might  as  well  have  been  blind- 
folded. We  might  as  well  have  had  our 
ears  plugged.  When  a  pile  of  paper  like 
that  is  acted  upon  in  the  course  of  42 
hours — including  time  consumed  by 
roll  calls— under  the  restrictions  that 
govern  the  actions  of  the  Senate  on  a 
reconciliation    bill,    how   can   one   say 


that  the  Senate  has  not  perpetrated  a 
gigantic  fraud  upon  the  American  peo- 
ple? The  people  send  us  here  to  know 
what  we  are  doing,  to  know  what  we 
are  voting  on,  and  we  did  not.  We  did 
not.  And  God  knows  that  in  the  heart 
of  every  Senator,  that  Senator  has  to 
admit  that  he  did  not  know  what  was 
in  that  bill.  He  knew  a  little  here  and 
a  little  there,  but  he  did  not  know 
most  of  what  is  in  that  bill. 

So  there  you  have  it.  That  is  the  co- 
lossal trick  or  treat  of  the  century! 
Right  there  it  is.  Halloween  came  last 
Friday.  It  is  over!  The  kids  may  go 
around  tonight  and  pick  up  a  little 
candy  and  chewing  gum,  here  and 
there,  but  the  American  people  got 
theirs  last  Friday  night! 

Now  the  two  bodies,  the  conferees  of 
the  two  bodies  have  to  meet  and  go 
over  all  of  this  mass  of  wood  pulp  and 
try  to  make  sense  out  of  it  and  then 
bring  back  what  will  result  from  the 
conference,  the  resolution  of  the  dif- 
ferences between  the  two  bodies.  And 
who  knows  what  differences  there  are? 
We  will  have  that  conference  report  up 
before  the  Senate  one  day. 

There  is  no  legal  requirement,  there 
is  no  constitutional  requirement  that  I 
know  of  that  says  the  Senate  has  to 
pass  a  reconciliation  bill.  Show  me!  I 
do  not  know  of  any.  There  is  no  doubt 
that  there  would  be  some  serious  budg- 
etary consequences  that  would  flow 
from  not  having  a  reconciliation  bill 
but  we  do  not  have  to  have  one.  All  we 
have  to  do  is  pass  the  appropriations 
bills,  raise  the  debt  limit  and  go  home. 

Think  of  it!  If  we  continue  to  go 
down  that  road,  all  we  will  need  to  do 
is  show  up  for  a  week,  10  days  perhaps, 
during  a  whole  year.  Except  for  the 
Byrd  rule,  if  the  Senate  so  instructs 
the  committees,  all  the  committees 
could  just  send  to  the  Budget  Commit- 
tee— it  is  not  the  Budget  Committee's 
fault — all  the  other  committees  could 
just  send  to  the  Budget  Committee 
whatever  their  pleasures  might  be.  and 
the  Budget  Committee  would  be  forced 
to  put  all  those  into  one  massive  bill, 
and  we  could  just  pass  that  one  bill  and 
pass  one  omnibus  appropriations  bill 
and  go  home.  Hot  ziggedy  dog,  go 
home! 

Just  spend  just  a  few  days  here,  we 
have  a  few  votes,  go  home!  Just  pass 
one  bill!  Just  rubber  stamp  whatever 
the  Budget  Committee  is  forced  to  send 
to  the  Senate  floor.  Rubber  stamp  it! 
That  would  be  another  trick  or  treat 
for  the  American  people. 

Well,  Mr,  President,  it  seems  to  me  it 
is  preposterous  to  even  claim  that  we 
are  legislating  with  any  knowledge  or 
wisdom  of  what  we  are  doing  when  we 
last  week  passed  a  bill  like  that.  It  was 
a  joke  we  played  on  the  American  peo- 
ple— and  a  bad  one, 

Mr.  President.  I  thank  the  Chair,  and 
I  thank  all  Senators,  and  I  yield  the 
floor. 

I  suggest  the  absence  of  a  quorum. 
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The      PRESIDING      OFFICER, 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THANKING  SENATE  STAFF 

Mr.  BYRD.  Mr.  President,  the  con- 
ference report  has  been  the  subject  of 
praise  and  criticism  and  blame.  Let  me 
take  this  opportunity  to  express  my 
appreciation  and,  I  am  sure,  the  Sen- 
ate's appreciation  to  the  floor  staff 
under  the  direction  of  the  Secretary  of 
the  Senate.  Kelly  Johnston,  for  the 
outstanding  service  that  the  floor  staff 
provided  to  the  Senate  during  the 
lengthy  debate  on  the  reconciliation 
bill  that  was  passed  in  the  early  hours 
of  the  morning  on  Saturday,  October 
28. 

I  commend  the  hard  work  and  long 
hours  of  the  legislative  clerk,  Scott 
Bates,  and  his  able  assistant,  David 
Tinsley,  as  well  as  the  bill  clerk, 
Kathie  Alvarez.  But  most  particularly, 
Mr.  President,  I  applaud  the  outstand- 
ing efforts  of  the  office  of  the  Par- 
liamentarian of  the  Senate,  the  staff  of 
very  hard-working  and  dedicated  pro- 
fessionals. That  office  is  under  the  su- 
pervision of  the  Senate  Parliamentar- 
ian, Bob  Dove.  And  he  is  very  ably  as- 
sisted by  Alan  Frumin,  Kevin  Kayes, 
and  Beth  Smerko,  as  well  as  Sally 
Goffinet. 

The  reconciliation  bill  that  the  Sen- 
ate adopted  last  week  was  a  massive 
and  complicated  omnibus  bill.  Many 
difficult  rulings  were  required  of  the 
Parliamentarian,  particularly  in  the 
context  of  the  often  maligned  Byrd 
rule  and  the  need  to  interpret  the  con- 
sistency or  lack  thereof  of  particular 
amendments  with  respect  to  the  Byrd 
rule. 

In  many  of  these  instances,  pro- 
ponents of  amendments  argued  ada- 
mantly and  with  passion  before  the 
Parliamentarians  that  their  amend- 
ments were  relevant  under  the  Byrd 
rule  and,  therefore,  qualified  for  inclu- 
sion in  the  reconciliation  bill.  The  op- 
ponents of  such  amendments  argued 
just  as  strongly  that  a  number  of  these 
amendments  were  extraneous  or  had  no 
budgetary  impact  and,  therefore,  did 
not  qualify  for  inclusion  in  the  rec- 
onciliation bill. 

The  Parliamentarians  had  the  very 
difficult  task  of  reaching  a  final  deter- 
mination in  questions  such  as  these  on 
the  basis  of  their  interpretations  of  the 
requirements  of  the  Budget  Act  in  rela- 
tion to  the  Byrd  rule  as  well  as  the 
precedents  of  the  Senate  in  this  regard. 
This  is  a  very  difficult  and  thankless 
responsibility,  which,  to  my  knowl- 
edge, was  carried  out  without  excep- 
tion on  an  objective  and  fair  and  equi- 
table basis  in  every  instance. 


So  I  congratulate  the  Parliamentar- 
ians on  their  performance  in  connec- 
tion with  the  record-setting  stream  of 
amendments  and  the  interpretations 
that  had  to  be  determined  in  relation 
to  many  of  them  during  the  debate  on 
the  reconciliation  bill.  The  Senate  and 
the  American  people  owe  these  hard- 
working professional  staff  members  our 
deep  gratitude. 

I  would  be  recreant  if  I  did  not  also 
compliment  the  majority  leader,  Mr. 
Dole,  and  the  minority  leader,  Mr. 
Daschle,  and  the  chairman  and  the 
ranking  member  of  the  Senate  Budget 
Committee,  Mr.  Domenici  and  Mr. 
EXON.  The  two  managers  of  the  bill 
demonstrated  great  skill,  equanimity, 
and  patience  in  their  work. 

The  majority  leader  carried  a  heavy 
burden.  I  think  he  was  fair.  He  was 
hard  driving,  but  he  succeeded  in  over- 
coming the  difficulties  and  problems 
and  was  successful  in  getting  Senate 
action  on  the  bill. 

Mr.  ExoN  on  this  side  did  us  all 
proud.  He  likewise  was  fair,  patient, 
and  is  to  be  greatly  commended. 

Mr.  Domenici  is  one  of  the  brightest 
minds  in  this  Senate.  That  was  evi- 
denced in  the  way  he  conducted  himself 
during  the  markup  and  management  of 
the  bill  in  the  committee  and  on  the 
floor. 

And  our  own  minority  leader  dem- 
onstrated great  understanding  and 
reached  out  to  all  of  the  members  of 
the  minority,  as  he  always  does,  and, 
in  my  judgment,  did  a  masterful  job  in 
his  work  on  behalf  of  the  minority  and 
on  behalf  of  the  people  that  we  rep- 
resent. 

Mr.  President,  I  yield  the  floor  and 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


DEPARTMENT        OF        TRANSPOR- 
TATION    AND     RELATED     AGEN- 
CIES APPROPRIATIONS  ACT.  1996 
The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  McCAIN.  Mr.  President.  I  want 
to  take  a  moment  to  praise  the  chair- 
man and  the  ranking  member  of  the 
Transportation  Appropriations  Sub- 
committee. The  conference  report  they 
have  brought  to  Senate  demonstrates 
their  hard  work. 

Although  I  would  have  dealt  with 
some  specific  issues  differently  than 
the  conferees  did,  they  deserve  our 
praise. 

However.  Mr.  President,  I  do  want  to 
comment  specifically  on  a  few  matters 
contained  in  the  bill. 

First,  the  House  bill  as  passed  con- 
tained numerous  provisions  making  ap- 


propriations for  certain  projects  con- 
tingent upon  authorization.  I  am  dis- 
appointed that  this  language  was 
dropped  in  conference. 

If  we  are  going  to  continue  to  appro- 
priate funds  for  unauthorized 
projects— I  would  hope  that  if  such  an 
appropriation  is  made  subject  to  au- 
thorization that  such  language  will  be 
preserved. 

Second,  I  am  also  concerned  that  in 
certain  accounts  the  funding  levels  re- 
ported out  of  the  conference  are  higher 
than  the  levels  approved  by  either  the 
Senate  or  the  House.  Reprioritization 
of  funds  in  the  conference  in  this  man- 
ner does  raise  many  legitimate  con- 
cerns. 

Third,  the  report  to  accompany  the 
conferenced  bill  does  contain  numerous 
earmarks  not  contained  in  the  reports 
that  accompanied  either  the  House  or 
Senate  bills.  I  raise  this  issue  not  to 
criticize,  but  instead  to  emphasize  for 
the  record  that  such  language  does  not 
have  the  force  of  law,  is  not  binding, 
and  should  only  be  considered  as  a  rec- 
ommendation to  the  administration.  I 
would  hope  the  President  and  the  Sec- 
retary of  Transportation  would  use 
their  own  judgment  and  spend  these 
funds  in  a  fair,  rational  manner  based 
on  national  priorities. 

In  past  years  the  Transportation  ap- 
propriations bill  has  been  riddled  with 
earmarks  and  pork.  I  am  pleased  that 
this  year's  bill  contains  substantially 
fewer  earmarks.  To  be  certain,  it  does 
contain  earmarks  and  some  pork  that  I 
would  like  to  have  seen  been  dropped. 
But  on  the  whole,  the  bill  deserves  our 
praise  and  support. 

Mr.  DOMENICI.  Mr.  President.  I  rise 
in  support  of  the  conference  report  to 
the  Department  of  Transportation  and 
Related  Agencies  appropriations  bill 
for  fiscal  year  1996. 

I  commend  both  the  distinguished 
chairman  of  the  Appropriations  Com- 
mittee, Chairman  Hatfield,  and  the 
chairman  of  the  House  Appropriations 
Subcommittee  on  Transportation,  Con- 
gressman Wolf,  for  bringing  us  a  bal- 
anced bill  considering  current  budget 
constraints. 

The  conference  report  provides  $12.7 
billion  in  budget  authority  and  $11.9 
billion  in  new  outlays  to  fund  the  pro- 
grams of  the  Department  of  Transpor- 
tation, including  Federal-aid  highway, 
mass  transit,  aviation,  and  maritime 
activities. 

When  outlays  from  prior-year  budget 
authority  and  other  completed  actions 
are  taken  into  account,  the  bill  totals 
$13.1  billion  in  budget  authority  [BA] 
and  $37.3  billion  in  new  outlays. 

The  subcommittee  is  $18  million  in 
BA  below  its  602(b)  allocation,  and  it  is 
essentially  at  its  outlay  allocation. 

I  urge  adoption  of  the  conference  re- 
port. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  table  displaying  the  Budget 
Committee  scoring  of  the  final  bill  be 
printed  in  the  Record. 


There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

TRANSPORTATION  SUBCOMMITTEE— SPENDING  TOTALS- 
CONFERENCE  REPORT 

[Fiscal  ytat  19%.  in  millions  of  dollars] 
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TASMA.V  LIGHT  RAIL  CORRIDOR.  SANTA  CLARA 
COUNTY.  CA. 

•  Mrs.  BOXER.  Mr.  President,  I  would 
like  to  ask  the  distinguished  chairman 
of  the  Appropriations  Committee  if  he 
would  engage  in  a  brief  colloquy  with 
myself  and  my  colleague  from  Califor- 
nia, Senator  Feinstein,  regarding  a 
critical  San  Francisco  Bay  area  trans- 
portation project. 

Mr.  HATFIELD.  I  would  be  pleased  to 
address  this  issue  with  the  Senators 
from  California. 

Mrs,  BOXER.  Thank  you,  Mr.  Chair- 
man. The  Tasman  corridor  light  rail 
project  is  an  integral  piece  of  the  local 
rail  agreement  fashioned  by  our  re- 
gional metropolitan  planning  organiza- 
tion, the  Metropolitan  Transportation 
Commission  [MTC].  All  of  the  bay  area 
jurisdictions  are  a  party  to  this  agree- 
ment which  represents  the  best  in  local 
planning  and  decisionmaking.  When 
the  California  Supreme  Court  on  Sep- 
tember 28,  invalidated  our  so-called 
Measure  A,  a  half-cent  sales  tax  dedi- 
cated to  many  important  highway, 
commuter  rail  and  transit  construction 
projects,  the  planned-for  local  match 
for  the  Tasman  project  appeared  to  be 
lost.  Due  to  the  perseverance  of  all  in- 
volved, in  the  few  short  weeks  since 
that  ruling  the  Tasman  corridor  plan 
has  been  revised  to  reflect  the  new  fis- 
cal realities.  It  has  been  proposed  that 
only  the  west  extension  to  Mountain 
View  be  built  at  this  time.  The  7.5-mile 
line  will  cost  $125  million  less  than  the 
original  project,  and  only  50  i)ercent  of 


its  funding  will  be  derived  from  Fed- 
eral section  3  new  start  funds.  Of  the 
$122  million  in  proposed  new  starts 
funding,  some  $33  million  has  already 
been  appropriated  and  dedicated  to  the 
Tasman  project  by  the  MTC.  The  re- 
mainder of  the  funding  will  come  from 
identified  State,  local  and  flexible  Fed- 
eral funding  sources  authorized  under 
the  Intermodal  Surface  Transportation 
and  Efficiency  Act  [ISTEA].  This  re- 
vised plan  has  the  unanimous  support 
of  Santa  Clara  County's  Transit  Agen- 
cy Board,  and  I  expect  shortly  will  be 
approved  by  the  MTC  and  later  in- 
cluded in  the  California  Transportation 
Commission's  revised  State  Transpor- 
tation Improvement  Program. 

I  would  like  to  ask  the  distinguished 
chairman  whether  in  view  of  these 
positive  developments,  and  in  def- 
erence to  the  local  and  regional  plan- 
ning process  which  has  served  us  so 
well,  he  would  agree  to  the  following: 
that  if  the  revised  Tasman  project  se- 
cures all  requisite  Federal.  State,  and 
regional  approvals  in  a  timely  fashion, 
the  $33  million  in  unobligated  balances 
referenced  in  the  conference  report 
may  be  provided  by  the  MTC  for  the 
commencement  of  construction  on  the 
Tasman  west  extension. 

Mr.  HATFIELD.  Yes,  that  is  my  un- 
derstanding. 

Mrs.  BOXER.  I  thank  the  Chairman 
for  his  understanding  and  thoughtful 
response.  At  this  time  I  would  yield  to 
my  distinguished  colleague  from  Cali- 
fornia. Senator  Feinstein,  for  addi- 
tional comments. 

Mrs.  FEINSTEIN.  I  applaud  the  ef- 
forts of  many  in  the  bay  area  who 
moved  quickly  after  the  court's  ruling 
to  make  the  necessary  modifications  to 
the  proposed  Tasman  corridor  exten- 
sion. This  project  is  even  more  cost  ef- 
fective and  compelling  today  and  re- 
flects creative  land  use  planning  and 
promising  joint  development  opportu- 
nities. The  bay  area  congressional  dele- 
gation has  rallied  around  this  impor- 
tant project.  A  similar  colloquy  oc- 
curred in  the  House  with  Transpor- 
tation Appropriations  Subcommittee 
Chairman  Frank  Wolf.  Our  efforts 
here  today  represent  an  important  re- 
affirmation of  the  value  of  local  and  re- 
gional planning  and  decision  making,  a 
focus  consistent  with  the  goals  of 
ISTEA  and  more  likely  to  ensure  time- 
ly and  cost-effective  project  comple- 
tion. I  look  forward  to  working  with 
you,  Chairman  Hatfield,  in  making 
certain  that  the  plan  for  the  Tasman 
west  extension  is  financially  sound  and 
continues  to  enjoy  the  broad-based  sup- 
port it  has  in  the  past.* 

FERRY  BOATS  AND  FISHERIES 

•  Mr.  STEVENS.  Mr.  President,  I 
would  like  to  take  a  moment  to  ad- 
dress a  section  of  the  Transportation 
appropriations  bill  that  speaks  to  Fed- 
eral aid  to  highways.  Specifically,  I 
wish  to  point  out  that  the  Senate  in- 
cluded $17  million  for  ferry  boats  and 
facilities. 


My  State  of  Alaska  has  critical  needs 
for  a  functioning  transportation  infra- 
structure. In  the  southeastern  part  of 
the  State  this  is  accomplished  with  fer- 
rys  and  aviation.  As  many  Members 
know,  this  part  of  Alaska  has  numer- 
ous isolated  islands,  and  road  systems 
that  are  only  local  in  nature.  The  ex- 
tremely mountainous  coastline  pro- 
hibits the  Alaskan  southeastern  towns, 
including  the  State  Capitol  of  Juneau, 
from  connecting  to  any  other  road  sys- 
tem in  North  America.  When  the 
weather  is  bad,  which  is  quite  often  in 
this  part  of  the  world,  aviation  is  of 
limited  assistance. 

Scheduled  ferry  service  is  of  immeas- 
urable assistance  to  the  remote  south- 
east towns.  If  available,  a  share  of  the 
$17  million  would  be  directed  to  en- 
hancing the  ferry  system  between  the 
towns  of  Craig,  Whale  Pass,  Blind 
Slough,  and  Wrangell. 

I  ask  the  Appropriations  Committee 
chairman.  Senator  Hatfield,  if  it  is 
his  understanding  that  Alaska  is  a 
State  that  can  avail  itself  of  a  share  of 
these  ferry  boats  and  facilities  funds? 

Mr.  HATFIELD.  The  Senator  from 
Alaska  is  correct.  Alaska  may  apply 
for  a  share  of  the  $17  million  dedicated 
to  ferry  boats  and  facilities.* 
essential  air  service 
•  Mr.  BAUCUS.  Mr.  President,  the  con- 
ference report  we  are  considering  today 
makes  dramatic  cuts  in  the  essential 
air  service  program.  In  fact,  the  pro- 
gram will  see  an  almost  30  percent  cut 
in  funding  this  year— from  over  $30  mil- 
lion laist  year  to  $22.6  million  this  year. 
The  statutory  language  of-  the  con- 
ference report  maintains  the  eligibility 
of  EAS  communities  nationwide — the 
same  number  of  communities  that  are 
eligible  today  will  remain  eligible  next 
year. 

Therefore,  we  have  a  situation  where 
the  same  number  of  communities  are 
eligible  for  EAS  funding,  yet  far  fewer 
dollars  are  available  for  the  program. 

Mr.  President,  while  I  remain  very 
concerned  with  the  funding  reduction 
for  the  EAS  program.  I  am  more  con- 
cerned with  language  included  in  the 
statement  of  manager's  report. 

Language  included  in  the  statement 
of  manager's  report  makes  it  clear  that 
all  communities  eligible  for  EAS  fund- 
ing in  fiscal  year  1995  remain  eligible 
in  fiscal  year  1996.  However,  the  lan- 
guage continues  on  to  say  that  the  De- 
partment "may  be  required  to  make 
prorata  reductions  in  the  suusidy  or 
daily/weekly  service  levels"  in  order  to 
meet  the  reduced  funding  level.  In 
other  words,  the  only  discretion  the 
Department  has  in  meeting  these  fund- 
ing reductions  is  an  across-the-board 
reduction  in  the  level  of  air  service  of 
EAS  communities. 

This  language  ties  the  hands  o/  the 
Department  of  Transportation.  The 
statement  of  managers  language  is 
being  interpreted  to  be  the  only  solu- 
tion available  in  meeting  the  reduction 
in  fimding. 
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Mr.  President,  the  purpose  of  the  es- 
sential air  service  program  is  to  pro- 
vide air  service  to  rural,  isolated  com- 
munities. In  my  home  State  of  Mon- 
tana, our  seven  EAS  communities  are 
isolated.  They  are  over  600  miles  from 
a  medium  or  large  hub  airport.  A  re- 
duction in  air  service  to  these  commu- 
nities would  be  a  real  economic  blow 
and  would  further  isolate  these  folks. 

I  would  ask  my  friend,  the  chairman 
of  the  Appropriations  Committee,  if 
the  intent  of  the  conferees  was  to  give 
the  Secretary  the  discretion  to  deter- 
mine the  type  of  program  that  should 
exist  with  $22.6  million  in  funding— and 
the  intent  was  not  to  place  one  option 
above  another?  There  may  be  other 
ways  to  reach  this  funding  level  with- 
out an  across-the-board  reduction  in 
the  level  of  service  and  the  Secretary 
should  have  the  ability  to  make  deci- 
sions that  would  maintain  the  integ- 
rity of  the  EAS  program  in  the  future. 

Mr.  HATFIELD.  Mr.  President,  I 
would  say  to  my  friend,  that  the  intent 
of  the  conferees  was  to  continue  to 
maintain  the  current  eligibility  cri- 
teria for  the  essential  air  service  pro- 
gram. However,  the  decision  on  how 
the  program  should  be  structured  with 
a  reduced  funding  level  should  be  left 
to  the  discretion  of  the  Secretary. 

Mr.  BAUCUS.  Mr.  President.  I  thank 
my  friend.  The  Senator  from  Oregon 
understands  the  important  rule  that 
reliable  air  service  plays  in  States  like 
Montana  and  I  appreciate  his  efforts  to 
preserve  this  program. 

At  a  time  when  life  in  rural  America 
is  becoming  increasingly  difficult,  reli- 
able air  service  is  a  vital  link  in  our 
transportation  network.  The  essential 
air  service  program  is  just  that — it  is 
essential  and  its  integrity  should  be 
maintained. 

I  thank  my  friend  again.* 

Mr.  MOYNIHAN.  Mr.  President,  I  am 
pleased  to  note  that  the  conference  re- 
port for  the  Department  of  Transpor- 
tation appropriations  bill  includes  an 
appropriation  of  $20  million  for  capital 
improvements  associated  with  safety- 
related  emergency  repairs  to  Penn- 
sylvania Station  in  New  York  City  and 
its  associated  service  building. 

Pennsylvania  Station  is  the  busiest 
intermodal  station  in  the  Nation,  with 
almost  40  percent  of  Amtrak's  pas- 
sengers nationwide  passing  through 
every  day.  Unfortunately,  it  is  also  the 
most  decrepit  of  the  Northeast  corridor 
stations,  others  of  which,  such  as 
Washington,  DCs  own  Union  Station, 
have  been  renovated  with  Federal 
grants.  Today.  Pennsylvania  Station 
handles  almost  500,000  riders  a  day  in  a 
subterranean  complex  that  demands 
improvement.  According  to  the  New 
York  City  Fire  Commissioner,  there 
have  been  nine  major  fires  at  the  sta- 
tion since  1987.  Luckily,  these  fires 
have  occurred  at  off-hours;  as  it  stands, 
the  station  could  not  cope  with  an 
emergency  when  it  is  crowded  with  the 


42.000  souls  who  pass  through  every 
workday  between  8  and  9  a.m.  In  addi- 
tion, structural  steel  in  the  station  has 
shown  its  age  and  needs  immediate  re- 
pair. And  these  are  just  the  most  press- 
ing needs. 

There  is  a  redevelopment  plan  to 
change  things  for  the  better,  a  $315  mil- 
lion project  to  renovate  the  existing 
Pennsylvania  Station  and  extend  it 
partially  into  the  neighboring  historic 
James  A.  Farley  Post  Office,  almost 
doubling  the  emergency  access  to  the 
stations  platforms  which  lie  far  below 
street  level  beneath  both  buildings. 
Moreover,  there  is  a  financing  plan  in 
place  that  could  do  this  with  $100  mil- 
lion from  the  Federal  Government — 
with  this  bill.  $51.5  million  has  already 
been  appropriated — $100  million  from 
the  State  and  city,  and  $115  million 
from  a  combination  of  historic  tax 
credits,  bonds  supported  by  revenue 
from  the  project's  retail  component, 
and  building  shell  improvements  by  the 
Postal  Service,  owner  of  the  James  A. 
Farley  Building.  On  August  31.  1995. 
Governor  Pataki  of  New  York  char- 
tered the  Pennsylvania  Station  Rede- 
velopment Corp.  to  oversee  the  project, 
following  the  signing  of  a  memoran- 
dum of  agreement  by  himself.  Mayor 
Giuliani  of  New  York  City,  Transpor- 
tation Secretary  Federico  Peiia,  and 
Amtrak  President  Thomas  M.  Downs. 

Thanks  to  our  colleagues  on  the 
Committee  on  Appropriations,  $20  mil- 
lion can  now  be  used  immediately  for 
pressing  safety  repairs  at  the  existing 
station  and  its  associated  service  build- 
ing, in  the  first  step  of  the  overall  rede- 
velopment effort.  These  Federal  funds 
go  toward  construction,  and  they  will 
count  toward  the  Federal  share  of  the 
$315  million  project  to  transform  the 
station  into  a  complex  capable  of  safe- 
ly handling  the  crowds  that  have  made 
Pennsylvania  Station  the  Nation's 
busiest  intermodal  facility. 

For  myself  and  the  75  million  other 
people  a  year  who  use  the  station,  I 
would  like  to  thank  all  those  who  have 
labored  hard  to  make  the  station  safer, 
in  particular  our  colleagues  Senator 
Hatfield.  Senator  Byrd,  and  Senator 
Lautenberg. 

Mr.  COHEN.  Mr.  President,  I  want  to 
register  my  opposition  to  the  provi- 
sions of  the  Transportation  appropria- 
tions conference  report  that  exempt 
the  Federal  Aviation  Administration 
[FAA]  from  Government-wide  procure- 
ment and  personnel  rules.  These  provi- 
sions were  included  by  the  Appropria- 
tions Committee  in  the  Senate  passed 
bill  at  the  recommendation  of  the  FAA 
and  will  take  effect  on  April  1,  1996.  un- 
less the  Congress  enacts  preemptive 
FAA  reform  legislation  before  then. 

The  FAA  asserts  that  these  exemp- 
tions are  necessary  because  personnel 
and  procurement  laws  have  stood  in 
the  way  of  modernizing  the  FAA's  Air 
Traffic  Control  System.  The  FAA's 
failure  to  modernize  the  system,  how- 


ever, is  not  rooted  in  the  Federal  pro- 
curement and  personnel  systems.  In- 
stead, it  is  a  symptom  of  a  widespread 
and  serious  management  deficiency 
which  permeates  the  FAA.  Numerous 
GAO  reports  and  DOT  Inspector  Gen- 
eral reports  over  the  last  5  years  have 
outlined  the  problems  the  FAA  has  had 
in  modernizing  its  air  traffic  control 
system.  These  reports  have  consist- 
ently cited  poor  management,  not  the 
procurement  or  personnel  systems,  as 
the  primary  cause  of  FAA's  failures. 

I  understand  and  share  the  frustra- 
tion with  the  lack  of  progress  at  the 
FAA.  The  air  traffic  control  system  de- 
signed to  keep  our  skies  safe  is  crum- 
bling, and  each  failure  of  the  system 
leads  to  a  chorus  of  calls  for  action. 
Regrettably,  however,  out  of  frustra- 
tion at  the  FAA's  inability  to  succeed 
in  modernizing  our  air  traffic  control 
system.  Congress  is  about  to  grant  a 
special  dispensation  to  an  agency  that 
has  not  earned  it  and  is  ill-prepared  to 
accept  the  responsibilities  that  such  an 
exemption  will  require.  If  the  FAA  was 
better  at  managing  than  denying  there 
is  a  problem,  defending  its  poor  per- 
formance, and  deflecting  criticism 
away  from  the  agency,  we  would  have 
replaced  our  air  traffic  control  system 
years  ago  and  would  not  have  1950's  and 
1960s  technology  guiding  our  Nations 
air  traffic. 

I  have  been  working  over  the  past  3 
years  to  enable  Federal  agencies  such 
as  the  FAA  to  more  effectively  incor- 
porate advanced  computer  technology 
into  its  operations.  Last  year,  I  issued 
a  report  that  documented  how  the  Fed- 
eral procurement  process  contributes 
to  the  Government  buying  outdated 
technology  but  also  how  poor  FAA 
management  led  to  the  disaster  of  the 
present  air  traffic  control  system.  Spe- 
cifically. FAA  has  failed  in  its  mod- 
ernization efforts,  wasted  billions  of 
taxpayer  dollars  and  still  has  not  been 
able  to  update  its  computer  systems 
since  the  mid-1960's  due  to  consistently 
poor  management.  Meanwhile,  the  Na- 
tion's air  traffic  control  system  is 
wearing  out.  To  keep  the  system  run- 
ning, the  FAA  must  search  Radio 
Shack  for  spare  parts  and  buy  vacuum 
tubes  from  Third  World  manufacturers 
because  no  one  in  the  United  States 
makes  them  anymore. 

While  it  takes  the  Federal  Govern- 
ment an  average  of  4  years  compared  to 
1  year  in  the  private  sector  to  buy  new 
technology,  30-year-old  FAA  computers 
are  failing  with  increasing  frequency  in 
Chicago,  Dallas,  New  York  and  else- 
where across  the  country.  While  the 
Government's  antiquated  procurement 
rules  definitely  slow  down  the  process 
and  may  add  years  to  computer  buys, 
the  rules  do  not  explain  why  the  FAA 
has  not  modernized  its  systems  in  dec- 
ades or  explain  how  scores  of  other 
agencies  have  been  able  to  work  within 
the  rules  to  replace  antiquated  vacuum 
tube  computers  and  radars. 


I  am  working  to  accomplish  reforms 
to  the  Federal  procurement  system. 
This  year  I  introduced  The  Information 
Technology  Management  Reform  Act 
of  1995  which  was  approved  as  an 
amendment  to  the  fiscal  year  1996  De- 
fense authorization  bill.  The  amend- 
ment includes  significant  changes  to 
existing  procurement  regulations  and 
procedures  which  would  help  agencies 
such  as  the  FAA  buy  technology  by 
providing  relief  from  cumbersome  re- 
quirements while  ensuring  a  reasonable 
and  responsible  approach. 

Among  other  provisions,  the  amend- 
ment repeals  the  Brooks  Act,  author- 
izes commercial-like  buying  proce- 
dures, and  emphasizes  the  results  of 
the  procurement  process  rather  than 
the  process  itself  while  holding  agen- 
cies like  the  FAA  accountable  for  their 
results.  The  Senate  is  now  conferenc- 
ing this  amendment  with  the  House 
proposed  procurement  reform  bill  put 
forward  by  Representatives  Clinger 
and  Spence.  The  House  has  proposed 
serious  reform  in  the  area  of  streamlin- 
ing the  procurement  process,  conduct- 
ing efficient  competitions  and  making 
it  easier  to  buy  commercial  products.  I 
believe  we  will  be  successful  in  getting 
these  proposals  enacted  into  law  and 
these  reforms  will  give  FAA  the  flexi- 
bility to  effectively  buy  the  technology 
it  needs. 

These  reforms,  however,  will  not 
guarantee  success.  We  can  legislate  the 
framework  for  effective  management 
to  take  place,  but  we  cannot  legislate 
good  management.  While  we  need  to 
reform  the  way  the  Government  buys 
computers,  the  FAA's  failure  to  mod- 
emiae  the  air  traffic  control  system  is 
not  derived  from  legislated  procure- 
ment and  personnel  requirements.  It  is 
the  lack  of  adequate  planning  and  a 
constantly  changing  road  map  of  where 
the  FAA  is  going  that  has  impeded 
completion  of  the  modernization  effort. 
This  is  caused  by  managers  not  know- 
ing what  they  want  and  continually 
changing  program  requirements  which 
drives  up  the  cost  to  the  taxpayer. 

The  problem  is  that  no  one,  including 
Congress,  has  ever  held  FAA's  man- 
agers accountable  for  their  failures. 
Management  problems  at  FAA  will  not 
be  solved  by  the  exemptions  contained 
in  the  appropriations  bill.  To  the  con- 
trary, I  believe  the  exemptions  will  re- 
sult in  more  cost  and  less  results.  The 
exemptions  do  nothing  to  deal  with  the 
fundfimental  problem  of  poor  manage- 
ment at  the  FAA. 

The  proposed  exemptions,  in  addition 
to  lacking  merit,  also  set  a  dangerous 
precedent.  Having  seen  the  FAA's  suc- 
cess in  avoiding  accountability  and  ob- 
taining special  treatment,  other  agen- 
cies may  seek  similar  legislative  ex- 
emptions. If  Congress  acquiesces  to 
these  piecemeal  approaches,  the  Fed- 
eral Government  will  be  plagued  by 
conflicting  and  contradictory  procure- 
ment    laws     and     personnel     systems 


which  will  make  it  harder— not  easier — 
to  do  business  with  the  Government. 
Industry  will  have  to  learn  literally 
hundreds  of  procurement  systems.  The 
rational  approach  is  to  have  one  pro- 
curement system  in  the  Government 
that  addresses  the  problems  which  may 
be  perceived  to  be  unique  to  FAA,  but 
are  common  in  every  agency. 

This  conference  report  undermines 
ongoing  efforts  to  enact  Government- 
wide  procurement  reform,  as  well  as  re- 
wards inept  management  at  the  FAA 
with  exemptions  from  oversight  rules 
when  they  are  most  needed.  If  the  con- 
ference report  is  adopted,  as  I  expect  it 
will  be,  I  urge  the  administration  and 
FAA  to  use  the  new  discretion  author- 
ized by  the  bill  wisely  and  I  urge  my 
colleagues  to  hold  FAA  accountable  for 
its  progress  in  modernizing  the  Na- 
tion's air  traffic  control  system.  By  ab- 
solving the  FAA  of  its  responsibility 
for  past  failures,  Congress  must  now 
provide  greater  oversight  of  what  FAA 
does  with  its  new  powers. 

The  new  authority  under  this  bill 
will  not  go  into  effect  if  Congress  en- 
acts FAA  reform  legislation  by  April  1 
of  next  year.  When  the  Commerce  Com- 
mittee marks  up  its  own  bill  to  meet 
this  deadline.  I  urge  the  committee 
members  to  look  at  what  the  Congress 
and  the  administration  are  doing  to 
streamline  the  procurement  process. 
They  will  then  see  that  we  are  fixing 
the  procurement  system  on  a  Gov- 
ernment-wide basis,  and  they  can  then 
focus  on  the  real  issue  of  managerial 
reform  at  FAA.  For  it  is  only  through 
more  effective  management  that  the 
FAA  will  be  able  to  efficiently  and  ef- 
fectively modernize  the  air  traffic  con- 
trol system  anil  confront  the  other 
challenges  to  aviation  safety  in  the 
21st  century. 

Mr.  SPECTER.  Mr.  President,  as  a 
member  of  the  Senate  Subcommittee 
on  Transportation  Appropriations.  I 
am  pleased  to  speak  in  support  of  the 
fiscal  year  1996  Transportation  appro- 
priations conference  report.  This  is  an 
important  piece  of  legislation,  provid- 
ing $37.5  billion  for  purposes  including 
funding  our  Nation's  highway,  rail,  and 
air  transportation  infrastructure,  mass 
transit,  Amtrak,  and  pipeline  safety. 
This  legislation  will  keep  Americans 
on  the  move,  create  jobs,  and  improve 
our  infrastructure,  resulting  in  addi- 
tional environmental  and  energy  bene- 
fits. 

I  commend  Chairman  Hatfield  and 
our  ranking  minority  member.  Senator 
Lautenberg,  for  their  efforts  in  nego- 
tiating this  comprehensive  bill  and  for 
recognizing  the  particular  importance 
of  some  provisions  to  Pennsylvania,  in- 
cluding highway  and  transit  funding 
levels. 

Given  the  difficult  budget  con- 
straints faced  by  the  subcommittee,  I 
am  particularly  pleased  that  the  bill 
provides  $750  million  for  Amtrak,  in- 
cluding improvements  to  the  Northeast 


corridor.  Amtrak  service  is  essential  to 
Pennsylvanians  and  I  have  long 
stressed  the  importance  of  ensuring  the 
viability  of  a  truly  national  passenger 
rail  service. 

The  conference  report  has  also  adopt- 
ed a  $1.45  billion  funding  level  for  air- 
port construction  grants-in-aid,  $200 
million  more  than  the  Senate  version 
of  the  bill.  The  statement  of  managers 
directs  the  Federal  Aviation  Adminis- 
tration to  fairly  consider  a  letter  of  in- 
tent application  from  Philadelphia 
International  Airport,  which  has 
sought  funding  for  construction  of  a 
new  runway. 

Given  the  significance  to  Pittsburgh 
of  the  airport  busway  project.  I  am 
very  pleased  that  the  conference  report 
provides  $31.6  million  for  fiscal  year 
1996  to  continue  construction.  I  urged 
our  subcommittee  to  provide  this  level 
of  funding  because  this  project  will 
ease  traffic  congestion  between  down- 
town and  the  Pittsburgh  International 
Airport  and  will  mitigate  the  impact  of 
the  Fort  Pitt  Bridge  closing,  which 
would  otherwise  create  a  monumental 
headache  for  Pittsburgh  residents. 
With  spending  cutbacks  in  so  many 
areas,  we  are  fortunate  to  get  this  sub- 
stantial amount  of  funds  for  the 
busway.  which  means  so  much  to  peo- 
ple who  live  in  the  Pittsburgh  area. 

I  remain  disappointed  that  the  con- 
ference report  only  provides  $400  mil- 
lion for  mass  transit  operating  assist- 
ance, which  will  lead  to  cuts  of  as 
much  as  40  percent  for  some  transit 
systems.  In  fiscal  year  1995.  transit  sys- 
tems received  $710  million  in  Federal 
operating  assistance,  which  they  used 
to  keep  fares  down  and  maintain  serv- 
ice. On  August  9.  my  distinguished  col- 
league from  Pennsylvania,  Senator 
Santoru.m,  and  I  offered  an  amendment 
to  restore  $40  million  to  the  $400  mil- 
lion provided  in  this  bill  for  mass  tran- 
sit operating  assistance.  Unfortu- 
nately, our  amendment  was  defeated 
by  68  to  30. 

As  always,  I  remain  committed  to 
the  millions  of  Pennsylvanians  and 
other  Americans  who  rely  on  public 
transit  to  commute  to  work,  shop,  and 
carry  on  their  lives.  Mass  transit  oper- 
ating assistance  keeps  the  Nation  mov- 
ing by  keeping  fares  lower  and  main- 
taining existing  routes.  Pennsylvania's 
citizens  and  communities  depend  on 
good  public  transportation  for  mobil- 
ity, access  to  jobs,  environmental  con- 
trol, and  economic  stability.  It  lets  the 
elderly  visit  their  health  care  provid- 
ers, shops,  or  friends.  In  rval  areas, 
buses  are  essential  to  reduce  isolation 
and  ensure  economic  development. 
And,  children  use  public  transportation 
to  go  to  school  in  some  areas.  Without 
affordable  mass  transit  people  in 
America's  inner  cities  can't  get  to 
work.  Congress  has  been  considering 
welfare  reform  and  requirements  that 
people  have  jobs.  If  they  can't  afford  to 
get  to  work,  or  bus  routes  are  cut.  we 
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are  just  making  it  that  much  harder 
for  lower  income  Americans  to  get  off 
welfare. 

Although  I  am  troubled  by  the  extent 
of  the  mass  transit  assistance  cuts,  on 
balance  the  Transportation  appropria- 
tions bill  is  a  good  bill,  containing 
much  else  of  importance  to  Pennsylva- 
nia and  the  Nation,  and  that  is  why  I 
supported  the  conference  report  as  a 
conferee.  However,  I  intend  to  keep  up 
my  efforts  next  year  to  preserve  fund- 
ing for  mass  transit,  and  to  work  with 
our  chairman  to  ensure  that  Congress 
does  not  go  too  far,  too  fast  in  reducing 
assistance  to  transit  agencies  through- 
out the  Nation. 

In  closing,  Mr.  President,  I  would 
note  that  the  conference  report  con- 
tains a  provision  on  telecommuting 
that  I  authored,  section  345,  which  re- 
quires the  Secretary  of  Transportation 
to  study  successful  private  and  public 
sector  telecommuting  programs  and  to 
disseminate  to  the  general  public  and 
to  Congress  information  about  the  ben- 
efits and  costs  of  telecommuting.  As 
my  colleagues  are  aware,  telecommut- 
ing is  the  practice  of  allowing  people  to 
work  either  at  home  or  in  nearby  cen- 
ters located  closer  to  their  home  dur- 
ing their  normal  working  hours,  sub- 
stituting telecommunications  services, 
either  partially  or  fully,  for  transpor- 
tation to  the  traditional  workplace.  I 
believe  that  it  is  in  the  national  inter- 
est to  encourage  the  use  of  tele- 
commuting because  it  can  enable  flexi- 
ble family-friendly  employment,  re- 
duce air  pollution,  and  conserve  en- 
ergy. Further,  as  a  Senator  from  Penn- 
sylvania, with  major  urban  areas  such 
as  Pittsburgh  and  Philadelphia.  I  rec- 
ognize there  is  a  real  need  to  improve 
the  quality  of  life  in  and  around  Ameri- 
ca's cities. 

According  to  a  July,  1994  Office  of 
Technology  Assessment  report,  be- 
tween 2  to  8  million  American  workers 
already  telecommute  at  least  part 
time.  A  1994  survey  by  the  Conference 
Board  found,  however,  that  in  155  busi- 
nesses nationwide,  only  1  percent  of 
employees  telecommute,  although  72 
percent  of  the  businesses  had  such  an 
option.  According  to  the  Office  of 
Technology  Assessment,  the  most  sig- 
nificant barriers  to  telecommuting  are 
business  and  worker  acceptance  and 
costs.  My  provision  responds  to  the 
need  to  broaden  public  awareness  of 
the  benefits  and  costs  of  telecommut- 
ing, and  to  identify  and  highlight  suc- 
cessful programs  that  can  be  dupli- 
cated. 

Mr.  President,  the  fiscal  year  1996 
Transportation  appropriations  con- 
ference report  is  worthwhile  legislation 
and  deserves  to  be  signed  into  law  by 
the  President. 

Mr.  DORGAN.  Mr.  President.  I  want- 
ed to  draw  attention  to  something  that 
is  mysteriously  missing  from  the  con- 
ference report  on  the  Transportation 
appropriations  bill.  The  provision  I  am 


concerned  about  does  not  involve 
spending  more  or  less  money.  Rather.  I 
am  concerned  about  a  provision  that 
called  for  an  important  study  to  be 
done  by  the  Department  of  Transpor- 
tation on  the  question  of  air  fares  and 
whether  or  not  rural  areas  are  paying 
more  and  getting  less  service. 

When  the  Senate  considered  this  bill, 
an  amendment  I  offered  was  adopted 
without  any  objections.  That  amend- 
ment, which  was  cosponsored  by  Sen- 
ators Dole,  Snowe.  and  Conrad  would 
have  required  the  Department  of 
Transportation  to  conduct  a  study  on 
air  fares.  There  was  no  opposition  ex- 
pressed in  the  Senate  and  the  Depart- 
ment itself  supported  the  study. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  I  received  from 
Transportation  Secretary  Fredrico 
Pena  supporting  this  provision  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Secretary  of  Transportation, 

Washington,  DC. 
Hon.  Byron  Dorgan. 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Dorgan:  I  am  writing  this 
letter  in  order  to  endorse  the  study  of  air 
fares  and  service  at  small  communities  that 
you  recently  proposed.  Since  many  changes 
have  taken  place  within  the  airline  industry 
since  deregulation  and  some  of  these  have  af- 
fected small  communities,  I  fully  agree  that 
a  study  of  fares  and  service  at  small  commu- 
nities would  be  beneficial.  I  am  aware  that 
the  General  Accounting  Office  is  currently 
conducting  a  similar  study  of  small  commu- 
nity issues.  However.  I  believe  the  studies 
are  somewhat  different  in  their  focus  and  I. 
therefore,  endorse  your  study. 

Your  recommended  approach  to  the  study 
would  compare  and  evaluate  actual  air  fares 
and  fares  adjusted  for  distance  for  service  be- 
tween nonhub  airports  and  large  hub  air- 
ports with  fares  for  service  between  large 
hub  airports.  The  study  also  would  analyze 
service  at  nonhub  airports  with  respect  to 
the  operations  of  regional  and  major  air- 
lines, the  types  of  equipment  used,  and  the 
levels  of  competition  among  commercial  car- 
riers. 

In  order  to  get  a  statistically  valid  com- 
parison, it  may  be  necessary  to  conduct  a 
survey  of  regional  carriers  to  get  a  more 
valid  data  set.  which  may  require  additional 
time  to  conduct  a  thorough  study.  We  will 
also  endeavor  to  study  the  overall  fares  paid 
at  small  communities  compared  to  fares  paid 
at  hub  airports. 

I  look  forward  to  working  with  you  and 
your  staff  on  this  project.  If  we  may  be  of 
further  assistance,  please  contact  me  or  Ste- 
ven Palmer.  Assistant  Secretary  for  Govern- 
mental Affairs,  at  (202)  366-4573. 
Sincerely. 

Federico  Pena. 

Mr.  DORGAN.  It  seems  to  me  that  we 
need  to  make  some  changes  in  aviation 
policy  in  this  country  and  stop  ignor- 
ing the  fact  that  rural  regions  are  suf- 
fering a  serious  decline  in  air  service. 
The  airline  industry  has  undergone 
many  changes  since  deregulation  in  the 
early  1980's.  The  invisible  hand  of  com- 
petition replaced  the  assuring  hand  of 
government   in    the   aviation   market- 


place. As  a  result,  some  areas  of  the 
country  have  seen  lower  prices  and 
more  choices  in  service.  In  other  parts 
of  the  country,  namely  in  rural  areas, 
we  have  seen  dramatic  losses  in  air 
service  and  higher  prices. 

I  realize  that  the  General  Accounting 
Office  has  studied  the  impact  that  de- 
regulation has  had  on  air  fares  in  pre- 
vious years.  However,  my  sense  is  that 
air  service  is  changing  rapidly  and  it 
seems  to  me  that  more  examination  of 
air  fares,  especially  for  small  rural 
communities,  is  needed. 

A  November  1990  report  on  "Deregu- 
lation and  Trends  in  Airfares  at  Small 
and  Medium-Sized  Communities." 
found  that  overall,  average  fares  per 
passenger  mile  were  more  than  9  per- 
cent lower  in  1988  than  in  1979  at  small 
and  medium-sized  airports  and  about  5 
percent  lower  at  airports  serving  large 
communities. 

It  seems  to  me  that  the  Department 
of  Transportation  should  be  paying 
some  more  attention  to  the  problems 
of  rural  America  when  it  comes  to  air 
service.  Most  experts  in  town  and  at 
the  Department  of  Transportation  have 
pledged  allegiance  to  the  god  of  deregu- 
lation. They  espouse  the  great  virtues 
of  deregulation  and  the  tremendous 
benefits  that  the  free  market  has 
brought  in  the  form  of  more  choices 
and  lower  air  fares.  They  are  right — 
but  only  half  right.  The  fact  is  that  the 
benefits  of  deregulation  are  only  the 
rosy  part  of  the  picture.  The  story  not 
being  told  enough  is  the  negative  ef- 
fects deregulation  has  had  on  smaller, 
rural  communities. 

I  offered  this  amendment  because  it 
seems  that  it  is  very  important  that 
the  Department  of  Transportation 
begin  focusing  on  the  impact  that  de- 
regulation has  had  on  air  service  in 
rural  areas.  I  am  fully  aware  that  the 
General  Accounting  Office  [GAO]  is 
currently  conducting  a  similar  study.  I 
support  that  but  I  also  believe  that  we 
cannot  be  satisfied  with  just  having 
the  GAO  examining  this  issue. 

The  amendment  I  offered  and  the 
Senate  adopted  would  have  laid  out 
specific  areas  for  the  Department  to 
study,  including  comparison  of  air 
fares  in  hub  markets  where  there  is  a 
concentration  of  service  with  fares  at 
competitive  hub  markets.  In  addition, 
this  study  would  have  conducted,  for 
the  first  time  I  believe,  an  analysis  on 
the  level  of  service  that  rural  areas  are 
receiving  and  document  which  rural 
markets  have  had  jet  service  replaced 
with  turbo  prop  service. 

Now  this  provision  was  mysteriously 
dropped,  despite  the  fact  that  the  De- 
partment supported  it  and  that  it  was 
cosponsored  by  a  bipartisan  group  of 
Senators — including  the  majority  lead- 
er. It  makes  no  sense  that  this  provi- 
sion was  dropped. 

This  is  one  of  the  primary  reasons 
why  I  am  voting  against  this  bill.  I 
strongly  believe  that  this  amendment 


should  have  been  included  in  the  con- 
ference report  and  no  reasonable  expla- 
nation has  been  provided  as  to  why  it 
was  dropped. 

I  also  oppose  this  conference  report 
because  of  the  significant  cuts  to  criti- 
cal rural  programs. 

ESbENTIAL  AIR  SERVICE  [EAS]  REDUCTIONS 

The  report  cuts  EAS  by  about  $11 
million  from  last  year's  level  of  $33 
million.  I  think  that  these  cuts  are 
going  to  hurt  and  that  a  permanent 
funding  mechanism  needs  to  be  found 
for  the  EAS  program.  However,  before 
a  permanent  solution  can  be  developed. 
it  makes  no  sense  to  cut  this  program 
to  this  degree.  The  EAS  program  is 
making  the  difference  between  air 
service  and  no  air  service  in  many 
rural  communities.  Cuts  of  this  mag- 
nitude will  certainly  be  felt. 

I  do  not  believe  that  cutting  the  EAS 
program  is  justifiable  in  light  of  the  es- 
sential role  this  program  plays  in  pro- 
viding air  service  to  rural  America.  De- 
regulation has  benefited  some  highly 
traveled  areas  of  the  country  and  rural 
areas  have  suffered.  The  EAS  program 
was  designed  to  protect  rural  areas  and 
this  bill  strikes  a  critical  blow  at  this 
important  program. 

L0<^AL  RAIL  FREIGHT  ASSISTANCE  PROGRA.M 
RESTORED 

The  Senate  defeated  an  amendment 
offered  by  Senator  Pressler  to  restore 
funding  for  the  Local  Rail  Freight  As- 
sistance program  [LRFA].  This  pro- 
gram provides  support  to  restore  rail 
links  that  are  likely  to  be  abandoned. 
It  has  been  a  very  important  program 
in  my  home  state  of  North  Dakota. 

The  LRFA  program  received  $17  mil- 
lion last  year,  of  which  $6  million  was 
rescinded.  Neither  the  House  nor  the 
Senate  bill  provided  funding  for  LRFA 
and  the  conference  report  does  not  pro- 
vide any  funding.  Although  I  am 
pleased  that  the  conference  report  in- 
cluded an  amendment  that  would  au- 
thorize the  State  of  North  Dakota  to 
spend  $2.3  million  to  restore  a  rail  line 
in  Wahpeton.  ND.  I  do  not  support  the 
elimination  of  this  important  program. 

INTERSTATE  COMMERCE  COMMISSION  PHASE-OUT 

The  conference  report  provides  for 
$13.4  million  for  one  quarter  for  the  ICC 
for  salaries  and  expenses  and  assumes 
that,  the  ICC  will  be  eliminated  and 
that  legislation  providing  for  the  con- 
tinuation of  statutory  obligations 
under  the  jurisdiction  of  the  ICC  will 
be  enacted  this  year.  The  question  as 
to  what  happens  if  the  Congress  fails  to 
pass  such  legislation  has  not  been  an- 
swered. The  statutory  obligations  will 
remain  but  the  agency  that  has  the 
sole  jurisdiction  to  enforce  them  will 
have  no  funding  to  enforce  them. 

It  makes  no  sense  to  me  that  funding 
for  the  ICC  should  be  eliminated  before 
the  Congress  has  provided  for  an  effi- 
cient way  to  address  the  statutory  ob- 
ligations that  will  continue  to  exist  if 
the  Commission  is  eliminated. 


AIRPORT  IMPROVEMENT  PROGRAM  GRANTS 

The  Report  provides  $1.45  billion  in 
the  grants-in-aid  for  airports  program 
[AIP]  instead  of  the  $1.6  billion  pro- 
vided under  the  House  bill  and  the  $1.25 
billion  under  the  Senate  bill.  I  am  very 
concerned  that  this  level  of  funding 
will  not  be  adequate  to  maintain  safe 
airports  and  our  Nation's  transpor- 
tation infrastructure  is  in  danger  of 
crumbling  at  these  funding  levels. 

CONCLUSION 

Programs  like  EAS  and  LRFA  are  vi- 
tally important  to  rural  areas — in  fact, 
they  are  exclusively  rural  transpor- 
tation programs.  Both  these  programs 
have  been  seriously  cut  and  in  the  case 
of  LRFA.  eliminated. 

At  the  same  time,  there  is  substan- 
tial support  for  transportation  pro- 
grams designed  to  help  urban  areas, 
such  as  high  speed  rail  and  mass  tran- 
sit. Examples  include: 

$115  million  for  the  northeast  cor- 
ridor improvement  program  (instead  of 
the  $100  million  provided  by  the  Senate 
and  $130  million  provided  by  the 
House). 

$19.2  million  for  high  speed  rail  stud- 
ies, corridor  planning,  development, 
and  demonstration  (instead  of  the  $10 
million  provided  by  the  House  and  $20 
million  provided  by  the  Senate).  These 
funds  will  be  allocated  to  Chicago,  De- 
troit, St.  Louis,  and  New  York. 

The  report  provides  for  $42  million 
for  the  Federal  Transit  Administration 
(FT A  does  have  some  rural  programs 
but  urban  areas  primarily  benefit  from 
mass  transit).  In  addition,  the  report 
provides  $85  million  for  transit  plan- 
ning and  research. 

Mr.  President,  this  legislation  re- 
flects the  wrong  priorities  for  this 
country's  transportation  needs  and 
that  is  why  I  am  voting  against  this 
legislation. 

Mrs.  BOXER.  Mr.  President.  I  am 
voting  "aye"  today  on  the  conference 
report  on  transportation  appropria- 
tions for  fiscal  year  1996.  But  I  must 
say  that  it  is  not  without  disappoint- 
ment that  we  have  not  fulfilled  our  re- 
sponsibility to  maintain  and  enhance 
the  transportation  infrastructure  in 
the  United  States. 

It  is  a  status  quo  budget  for  the  most 
part  of  my  State  of  California,  and  that 
means  we  are  continuing  to  fall  behind 
our  needs  to  repair  our  highways,  tran- 
sit systems  and  airports.  That  failure 
also  means  that  we  cannot  fulfill  our 
potential  economic  productivity.  That 
is  a  loss  for  our  Nation  as  well  as  my 
State. 

Nevertheless,  in  this  extremely  tight 
budget  year  the  conference  agreement 
does  provide  some  needed  assistance 
for  California. 

I  am  pleased  to  see  that  the  conferees 
were  able  to  increase  funding  for  the 
Federal  Aviation  Administration,  par- 
ticularly in  the  areas  of  facilities  and 
equipment.  The  operations  budget  in 
the    conference    agreement    is    higher 


than  the  amount  funded  in  either  the 
Senate  or  House  bills.  California  is  the 
site  of  several  major  air  traffic  control 
installations  and  we  must  continue  to 
upgrade  this  critical  equipment.  I  ap- 
preciate the  conferees  support  for  the 
FAA's  operating  budget  for  air  traffic 
control  operations  and  maintenance 
activities  which  enhance  aviation  safe- 
ty and  security. 

Highway  funding  has  increased  over- 
all, but  unfortunately  it  is  still  stag- 
nant for  California,  the  State  that  has 
contributed  the  most  to  the  Highway 
Trust  Fund  for  nearly  40  years. 

The  agreement  includes  significant 
funding  for  new  buses  and  intermodal 
transportation  centers  in  California. 

These  include  $500,000  for  the  Sunline 
Transit  System,  which  has  a  remark- 
able program  promoting  a  total  fleet  of 
natural  gas  buses;  $1.5  million  for  need- 
ed bus  replacement  and  parts  for  Long 
Beach  Transit;  $8  million  to  complete 
the  Gateway  intermodal  center  in  Los 
Angeles;  $5  million  for  the  San  Ysidro 
Intermodal  Center  in  San  Diego  to  help 
relieve  worsening  congestion  at  our 
international  border;  $6.7  million  for 
new  buses  throughout  the  bay  area, 
plus  $2.3  million  for  bay  area  para- 
transit  buses  and  other  improvements 
to  help  the  disabled;  $9.75  million  for 
Foothills  Transit  in  the  San  Gabriel 
Valley;  $5.3  million  for  clean  fuel  buses, 
paratransit  buses,  and  other  improve- 
ments for  the  growing  San  Joaquin 
Rapid  Transit  District;  $1.5  million  to 
replace  a  bus  facility  destroyed  by  the 
Loma  Prieta  earthquake  and  provide 
consolidated  services  in  Santa  Cruz; 
$1.2  million  for  park  and  ride  facilities 
on  congested  U.S.  101  in  Sonoma  Coun- 
ty; $600,000  for  a  bus  facility  in  Ventura 
County;  and  $1.5  million  to  purchase 
buses  for  Yolo  County. 

The  conference  agreement  also  pro- 
vides $5  million  for  the  advanced  tech- 
nology transit  bus,  under  development 
by  Northrop  and  the  Los  Angeles  MTA. 
Although  the  amount  is  less  than  the 
President's  request,  I  appreciate  the 
continuing  support  for  this  project  by 
the  Senate  Appropriations  Committee. 

I  am  very  concerned  over  a  loss  of  ap- 
proximately $100  million  in  transit  sys- 
tem funding.  A  great  part  of  this  loss  is 
attributable  to  the  cuts  in  operating 
assistance  in  both  Houses  and  to  a  dra- 
matic cut  in  funding  for  the  Los  Ange- 
les Metropolitan  Transportation 
Authority's  Red  Line  extension. 

I  share  the  Appropriations  Commit- 
tees  concern  over  the  management  of 
this  project.  However.  I  believe  the 
MTA  has  grasped  the  gravitv  of  these 
problems  and  has  taken  demonstrable 
steps  to  correct  them.  I  am  pleased  the 
Senate  committee  members  agreed  to 
our  requests  to  increase  the  funding 
from  $45  million  for  the  project  in  the 
Senate  bill  to  $85  million  in  the  final 
conference  report. 

I  am.  however,  disappointed  at  the 
cut  in  funding  for  the  bay  area  rail  ex- 
tension program.  The  final  agreement 
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of  SIO  million  for  the  bay  area  rapid 
transit  district  is  well  below  the  Sen- 
ate level  of  $22.6  million.  This  cut  was 
not  justified  considering  the  major 
local  match  provided  for  rail  extension 
in  the  region  and  the  willingness  of  the 
district  to  reduce  its  airport  extension 
project  by  5200  million  this  summer. 

Finally.  I  regret  that  the  conference 
committee  was  unable  to  provide  as- 
sistance for  the  Alameda  Transpor- 
tation Corridor  project  to  consolidate 
rail  and  highway  access  to  the  ports  of 
Los  Angeles  and  Long  Beach,  eliminat- 
ing more  than  200  grade  crossings.  We 
have  asked  for  appropriations  seed 
money  to  enable  the  project  to  take  ad- 
vantage of  the  Federal  infrastructure 
bank  already  authorized  under  section 
1105  of  the  Intermodal  Surface  Trans- 
portation and  Efficiency  Act  [ISTEA]. 
The  Senate  committee  adopted  a  State 
infrastructure  bank  alternative  instead 
and  then  dropped  the  idea  in  con- 
ference with  the  House. 

California  has  15,000  miles  of  State 
highways,  675  miles  of  rail  transit,  and 
10,000  buses.  California's  State  Trans- 
portation Improvement  Program  faces 
a  $5  billion  shortfall,  and  an  annual 
highway  and  road  maintenance  deficit 
of  $800  millilon.  We  are  in  danger  of 
losing  what  we  have.  There  is  a  lot  of 
talk  about  how  huge  budget  deficits 
leave  a  horrible  inheritance  for  our 
children,  and  I  agree.  However,  a  de- 
cayed and  crumbling  infrastructure  is 
no  less  horrible  for  our  children  to  in- 
herit. 

The  bill  is  still  due.  The  infrastruc- 
ture deficit  is  increasing.  But  today  we 
only  provide  a  partial  payment. 

Mr.  BYRD.  Mr.  President,  on  behalf 
of  Mr.  Dole,  the  majority  leader,  I  ask 
unanimous  consent  that  the  vote  on 
the  adoption  of  the  transportation  con- 
ference report  occur  at  2:15  p.m.  today 
and  that  paragraph  4  of  rule  12  be 
waived. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President.  I  yield  the 
floor,  and  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GRASSLEY.  Madam  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mrs. 
Hutchison).  Without  objection,  it  is  so 
ordered. 

The  Senator  from  Iowa  is  recognized. 

Mr.  GRASSLEY.  I  thank  the  Chair. 


THE  CONSERVATION  TITLE 
Mr.  GRASSLEY.  Madam  President, 
it  is  my  pleasure  today  to  introduce  a 
bill  with  the  distinguished  majority 
leader.  Senator  Dole,  the  chairman  of 
the  Senate  Agriculture  Committee. 
Senator  Lugar,  and  the  chairman  of 


the  Agriculture  Subcommittee  on  Con- 
servation. Senator  Craig.  This  bill 
amends  the  conservation  title  of  the 
farm  bill  that  will  be  considered  later 
in  this  Congress. 

Madam  President,  my  experience 
with  this  legislation  that  has  been  on 
the  books  for  the  last  10  years  has  gen- 
erally been  very  favorable.  I  say  that 
as  a  farmer,  and  I  say  that  as  a  person 
who  visits,  as  I  have  occasion  to  do 
now,  at  harvest  time  with  my  neigh- 
bors at  the  local  New  Hartford  coopera- 
tive grain  elevator  in  my  State  of 
Iowa;  I  say  that  with  10  years  of  experi- 
ence of  having  hundreds  of  town  meet- 
ings around  my  State,  whereas,  I  do 
not  find  much  opposition  to  what  we 
passed  10  years  ago. 

So  my  legislation  that  we  are  intro- 
ducing is  not  finding  fault  in  any  way 
with  the  basic  premise  of  the  legisla- 
tion 10  years  ago,  but  to  make  sure 
that  that  legislation  fits,  with  the 
premise  that  existed  10  years  ago.  the 
intent  of  Congress  at  that  particular 
time;  and  also  at  a  time  when  we  are  in 
the  process  of  cutting  back  Govern- 
ment support  for  agriculture,  as  we  in- 
tend to  balance  the  budget. 

Last  week,  as  you  remember,  the 
Senate  approved  the  reconciliation, 
bill,  and  that  will  bring  the  Federal 
budget  into  balance  by  the  year  2002. 
And  we  do  not  wait  until  2002  to  start 
that.  We  started  that  last  fiscal  year 
when,  earlier  this  calendar  year,  we 
passed  the  rescissions  bill. 

Now,  in  order  to  achieve  the  savings 
necessary  to  balance  the  budget,  many 
difficult  decisions  had  to  be  made, 
many  difficult  votes  had  to  be  cast,  and 
all  Federal  programs  were  examined  to 
save  money.  The  farm  programs,  then, 
were  no  exception.  Throughout  the  en- 
tire budget  process,  1  have  argued  that 
farmers  are  willing  to  share  in  the  ef- 
fort to  balance  the  budget  because  they 
have  a  lot  to  gain  if  the  budget  is  bal- 
anced. However,  I  do  feel  that  it  is 
vital  to  rural  America  and  family 
farmers  that  any  cut  in  farm  programs 
be  coupled  with,  on  the  first  hand,  tax 
reform,  and  on  the  second,  a  reduction 
in  the  regulatory  burden  placed  on 
farmers. 

I  want  to  emphasize,  with  regard  to 
the  legislation  of  1985.  the  soil  conser- 
vancy provisions  and  the 
antiswampbusting.  antisodbusting  pro- 
visions. When  I  talk  about  regulatory 
reform,  I  do  not  mean  changing  the 
original  intent  of  that  legislation.  I 
simply  mean  in  keeping  the  enforce- 
ment of  that  legislation  to  its  original 
intent. 

Put  simply,  then.  Madam  President, 
this  bill  will  dramatically  cut  the  red- 
tape  and  the  regulations  that  farmers 
have  to  deal  with  while  continuing, 
then,  to  maintain  the  conservation 
gains  that  we  have  made  since  the  pas- 
sage of  the  1985  legislation. 

I  want  to  emphasize,  regardless  of 
the  rhetoric  you  may  hear,   this  bill 


does  not  jeopardize  in  any  way  the  en- 
vironment or  the  conservation  gains 
that  farmers  have  made  since  1985. 
These  conservation  gains  have  been 
tremendous. 

They  have  been  made  basically  be- 
cause of  a  timeframe  that  farmers 
could  adjust  economically  to  the  re- 
quirements of  the  law  and  an  oppor- 
tunity to  educate  people  about  the 
process  so  that  it  could  be  self-enforc- 
ing. 

What  this  bill  does,  then,  is  give 
farmers  and  the  Department  of  Agri- 
culture additional  tools  and  flexibility 
to  meet  these  conservation  objectives. 

Madam  President,  the  bill  addresses 
four  major  areas  within  the  conserva- 
tion title.  What  is  called  a  CRP  pro- 
gram, the  conservation  reserve  pro- 
gram, the  wetlands  reserve  provision, 
the  conservation  compliance  provisions 
and  swampbuster. 

I  want  to  briefly  discuss  those  areas 
as  it  relates  to  the  reforms  that  the 
four  of  us— Senator  Dole,  myself.  Sen- 
ator Lugar.  and  Senator  Craig — pro- 
pose. 

Madam  President,  since  the  1985  farm 
bill,  farmers  participating  in  the  farm 
program  have  been  required  to  comply 
with  two  regulatory  mandates  regard- 
ing conservation.  The  program  referred 
to  as  the  swampbuster  program  pro- 
hibits farmers  from  converting  wet- 
lands for  crop  production.  No  argument 
with  that. 

The  program  referred  to  as  the  sod- 
buster  prohibits  farmers  from  produc- 
ing a  crop  on  highly  erodible  land  un- 
less they  comply  with  an  approved  con- 
servation plan.  It  does  not  mean  you 
cannot  operate  your  farm  the  way  you 
want  to.  but  it  does  mean  that  if  you 
do  it  you  will  do  it  in  a  way  that  shows 
good  stewardship  of  the  soil.  Also,  good 
stewardship  of  the  soil  means  better 
economic  return;  most  importantly,  a 
good  resource  for  future  generations  is 
preserved. 

In  general,  the  sodbuster  program 
has  been  received  favorably  by  farmers, 
and  the  compliance  rate  has  been  very 
high.  Again,  I  want  to  emphasize  that. 
That  is  what  I  hear  on  Saturdays  when 
I  take  grain  to  the  local  New  Hartford 
cooperative  grain  elevator  where  I  visit 
with  my  neighbors,  but  it  is  also  some- 
thing I  hear  in  99  counties  around  Iowa 
that  I  hold  town  meetings  in  each  year. 
That  is  because  in  Iowa  there  has 
been  a  willingness  to  cooperate.  There 
has  also  been  some  lever — if  you  want 
to  participate  in  a  farm  program,  you 
have  to  have  good  soil  conservation 
practices  or  you  will  not  get  the  safety 
net  of  agriculture.  Compliance  has 
been  very,  very  good  because  it  is  esti- 
mated in  my  State  that  95  percent  or 
better  of  farmers  have  compliance  with 
soil  conservation  plans. 

These  are  plans  that  they  have  deter- 
mined will  cut  down  on  erosion  on 
their  own  farm,  and  all  they  have  to  do 
is   get    that    plan    approved   and    then 


farm  according  to  what  they  felt  was  a 
plan  that  would  best  fit  their  farming 
operation. 

Thie  is  not  one-size-fits-all  approach. 
If  you  got  98,000  different  farming  units 
in  the  State  of  Iowa,  you  would  have 
98.000  different  individual  plans.  Quite 
frankly,  there  is  probably  more  than 
that.  There  must  be,  I  guess.  Anyway, 
there  are  that  many  individual  farming 
operations.  But  you  could  have  more 
than  that  number  of  plans. 

Now,  after  10  years  of  working  with 
the  program,  it  is  obvious  that  im- 
provements can  be  made  to  streamline 
the  regulations  and  give  more  flexibil- 
ity to  both  the  farmer  and  the  Depart- 
ment of  Agriculture. 

Even  more  significantly.  Madam 
President,  this  bill  attempts  to  put 
Natural  Resource  Conservation  Serv- 
ice, which  used  to  be  known  as  Soil 
Conservation  Service  from  the  1920's. 
until  2  years  ago.  it  will  put  this  seg- 
ment of  the  Department  of  Agriculture 
back  into  the  position  of  working  with 
farmers  instead  of  working  against 
them. 

Let  me  digress  for  a  minute  to  ex- 
plain that  this  situation  now  is  kind  of 
contentious  between  the  farmers  and 
Soil  Conservation  Service.  It  used  to  be 
you  go  into  the  Office  of  the  Soil  Con- 
servation Service.  You  would  sit  down 
across  from  the  desk  of  these  State  and 
Federal  employees,  and  you  go  in  and 
say  to  them.  "Joe.  I  have  a  problem 
here  on  my  farm.  I  have  this  tremen- 
dous amount  of  erosion  here.  What  can 
I  do  about  it?  "  Joe,  being  an  expert 
trained  in  soil  conservation  would  say 
to  CHUCK  GRASSLEY,  "Well.  I  think  this 
is  what  you  need  to  do.  You  can  do  it 
this  way.  that  is  less  expensive  and 
might  be  able  to  accomplish  the  goal, 
or  you  can  put  in  terraces,  much  more 
expensive,  but  you  will  be  able  to  ac- 
complish this.  Or  there  are  certain  till- 
£ige  practices  you  can  do  that  might  ac- 
complish the  same  goal." 

Probably  Joe  would  come  out  to  your 
farm  another  day  and  would  put  flags 
out  in  the  field  saying  this  is  where 
you  have  to  put  contour  strips,  or  this 
is  where  you  have  to  put  terraces. 

It  was  seen  very  much  as  a  coopera- 
tive, working  relationship  as  you 
would  sit  across  the  desk  from  Joe  at 
the  county  seat  Soil  Conservation 
Service. 

Today,  farmers  do  not  want  to  go  in 
to  the  Soil  Conservation  Service  and 
sit  down  across  from  Joe  because  they 
might  bring  up  something  that  triggers 
to  Joe.  who  is  now  a  regulator  rather 
than  a  consultant  and  a  friend,  that 
maybe  Chuck  Grassley  did  something 
that  violated  the  law  and  he  can  be 
punished  for  it. 

So  we  want  to  get  this  relationship 
reestablished  as  a  cooperative  relation- 
ship, a  friendly  relationship  where  this 
person  is  going  to  be  a  consoler  and  a 
help  to  the  farmer  rather  than  some- 
body who  is  seen  as  an  enemy. 


I  just  described  to  you  how  farmers 
in  my  State  and  most  States  work  very 
closely  with  the  Soil  Conservation 
Service  for  six  decades — 60  years.  Much 
of  the  progress  made  in  conservation 
on  farmland  is  due  to  that  good  work- 
ing relationship  between  the  farmer 
and  the  Department  of  Agriculture.  It 
was  a  relationship  based  on  trust  and 
cooperation. 

Unfortunately,  as  I  indicated,  in  the 
last  few  years,  the  farmers  have  begun 
to  look  at  people  that  are  now  named 
the  National  Resource  Conservation 
Service — not  the  Soil  Conservation 
Service — as  a  potential  adversary. 

Some  farmers  are  reluctant  to  call  on 
the  NRCS  for  assistance  due  to  the  fear 
of  being  penalized  for  a  possible  viola- 
tion. 

On  the  other  hand,  the  NRCS  has  had 
its  hands  tied  to  some  extent,  both  by 
Congress  and  its  own  regulations.  So 
we  have  contributed  some  to  this  prob- 
lem that  exists  of  this  relationship  of 
where  neighbor  could  be  helping  neigh- 
bor. 

So,  Madam  President,  this  situation 
cannot  continue  to  exist.  It  is  not  good 
for  the  farmer.  It  is  not  good  for  the 
NRCS.  Most  importantly,  it  is  not  good 
for  the  environment. 

There  must  be  a  renewal  of  a  partner- 
ship between  the  farmer  and  the  NRCS 
if  we  expect  the  gains  in  conservation 
on  private  property  to  continue. 

The  NRCS  must  work  with  farmers 
to  assist  them,  to  educate  them,  in- 
stead of  just  regulating  farmers.  I  sin- 
cerely believe.  Madam  President,  that 
the  NRCS  wants  to  play  this  role  as  a 
farmer's  helper  and  this  legislation 
shows  that  we  want  to  help  them  do 
that. 

Madam  President,  now  I  want  to  turn 
to  the  swampbuster  provisions — the  is- 
sues of  wetland  protection. 

It  has  become  a  very  emotional  issue 
in  my  State.  Not  because  the  original 
legislation  in  1985  was  wrong,  it  is  what 
bureaucrats  have  tried  to  do  with  it, 
probably  in  just  the  last  3  or  4  years. 

While  farmers  share  the  goal  of  pro- 
tecting valuable  wetlands,  the  scope  of 
swampbuster  has  been  extended  far  be- 
yond its  original  intent  through  the 
rulemaking  process  to  the  detriment  of 
what  farmers  have  wanted  to  do.  shar- 
ing this  goal.  A  study  of  the  legislative 
history  shows  that  Congress  never  in- 
tended to  regulate  land  that  had  been 
cropped  regularly  in  the  past. 

Just  think,  on  a  century  farm — which 
means  it  has  been  in  the  same  family 
for  over  100  years — until  a  couple  of 
years  ago  you  could  have  not  had  any 
problems,  if  that  land  had  been  regu- 
larly producing,  or  attempting  to 
produce  for  a  farmer.  But  now  you  can 
have  problems.  There  is  another  prob- 
lem. That  land  that  had  been  converted 
prior  to  the  passage  of  the  1985  act  was 
never  intended  to  be  regulated.  Both  of 
these  principles  have  been  eroded 
through  regulation  and  agency  action. 


not  through  the  basic  legislation.  This 
bill  restores  the  original  intent  of  Con- 
gress. The  bill  removes  from 
swampbuster  regulation  land  that  has 
been  cropped  at  least  6  out  of  the  last 
10  years. 

The  bill  also  eliminates  the  concept 
of  abandonment — a  regulatory  concept, 
not  a  statutory  one— that  has  been 
used  by  the  Department  to  bring  prior 
converted  lands  back  under 
swampbuster  regulation.  In  other 
words,  we  pass  the  bill,  it  takes  effect 
on  December  28,  1985,  and  everything 
that  happened  before  then  was  history. 
But  not  to  regulators.  They  will  use 
some  devious  means  to  get  back  to  af- 
fect something  that  took  place  prior  to 
that  magic  date. 

So,  this  bill  sets  a  1-acre  minimum 
for  wetland  regulation.  And  most  of 
the  conflict  here,  that  has  happened  be- 
tween the  farmers  and  the  NRCS.  has 
occurred  because  the  Government  has 
literally  attempted  to  regulate  every 
acre  of  farmland  under  the  farm  pro- 
gram. This  1-acre  minimum  also  cor- 
responds with  the  Army  Corps  of  Engi- 
neers' general  permit  for  non- 
agricultural  property. 

Just  explain  to  me  how  we.  as  a  Con- 
gress, making  law  so  that  the  law  ap- 
plies equally  across  the  country  to  dif- 
ferent segments  of  the  economy  in  the 
same  way.  can  have  the  Army  Corps  of 
Engineers  in  nonagricultural  land, 
with  something  less  than  1  acre  not 
being  regulated  and  probably  not  pro- 
ducing any  food  for  the  city  slickers  of 
this  country,  and  go  over  here  to  agri- 
cultural land  administered  by  a  dif- 
ferent agency  and  say  1  square  foot  of 
wetland  can  be  regulated. 

We.  again,  go  back  to  the  intent  of 
Congress  not  to  be  nitpicking  in  1985. 
This  1-acre  minimum,  in  conformance 
with  the  way  it  is  for  the  Army  Corps 
of  Engineers,  ought  to  solve  our  prob- 
lem. It  will  be  perfectly  consistent. 

Madam  President,  even  though  the 
bill  is  intended  to  restore  the  original 
intent  of  Congress  on  swampbusters. 
some  in  the  environmental  community 
may  criticize  these  provisions  because 
they  want  this  expansion  through  regu- 
lation and  administrative  edict  beyond 
what  the  original  1985  law  intended.  So 
I  want  to  say  to  those  who  criticize  our 
motives  that  we  agree  that  the  protec- 
tion of  wetlands  should  be  a  priority 
and  it  should  be  encouraged.  But  rea- 
sonable people  can  differ  on  the  means 
of  accomplishing  this  goal.  When  the 
Government  is  attempting  to  regulate 
private  property  it  is  vital  that  the 
landowner  have  the  proper  incentives 
in  order  to  voluntarily  satisfy  the  pol- 
icy goals.  So  this  bill  provides  for  sev- 
eral tools  that  can  be  used  by  farmers 
to  voluntarily  protect  wetlands. 

If  you  do  not  think  that  this  works, 
voluntarily  protecting  wetlands,  there 
has  been  a  massive  amount  of  agricul- 
tural land  at  the  incentive  of  the  farm- 
er to  put  it  Into  wetlands,  that  have 
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come  in  under  this  voluntary  program. 
Tens  of  thousands  of  acres  have  gone 
into  wetlands  because  the  farmers  have 
wanted  to  put  it  there. 

So  this  bill,  first,  expands  the  exist- 
ing mitigation  provisions  and  encour- 
ages farmers  to  restore,  enhance  and 
create  new  wetlands.  Second,  the  bill 
directs  the  Secretary  of  Agriculture  to 
pursue  mitigation  banking,  so  that 
farmers  will  finally  be  on  the  same 
playing  field  as  other  landowners.  Both 
of  these  mitigation  provisions  ensure 
that  new  wetlands  will  continue  to  be 
created. 

Last,  the  bill  permits  up  to  1.5  mil- 
lion acres  of  cropped  wetlands  into  the 
Conservation  Reserve  Program,  that  is 
the  CRP.  So  this  a  strong  incentive  for 
farmers  to  continue  to  protect  valuable 
wetlands.  This  provision,  along  with 
the  reauthorization  of  the  Wetlands 
Reserve  Program,  is  indicative  of  this 
bill's  commitment  and  its  sponsors' — 
Dole.  Craig.  Grassley,  Lugar— to 
protecting  wetlands  on  private  prop- 
erty. 

This  bill  also  focuses  on  a  renewed 
commitment  to  water  quality  protec- 
tion. The  conservation  reserve  provi- 
sions of  the  bill  establish  water  quality 
as  a  coequal  criterion  with  soil  erosion 
for  determining  eligible  lands.  Further- 
more, at  least  1.5  million  acres  of  filter 
strips,  grass  waterways,  and  other  ri- 
parian areas  will  be  enrolled  in  the  pro- 
gram. 

These  modifications  to  the  CRP  will 
allow  farmers  to  play  an  active  role  in 
protecting  water  quality  in  the  rural 
areas. 

So.  before  closing,  I  want  to  just  add 
that  all  of  us  share  the  goal  of  conserv- 
ing soil,  improving  water  quality,  en- 
hancing wildlife,  and  protecting  wet- 
lands. In  fact,  the  farmers  themselves 
have  the  highest  stake  in  conserving 
the  land  because  there  is  better  eco- 
nomic return,  there  is  a  responsibility 
to  be  a  steward  for  the  next  generation, 
and  besides,  it  is  a  very  pretty  picture, 
to  have  good  farmland  with  good  con- 
servation practices.  It  is  just  beautiful, 
from  an  esthetic  standpoint. 

But  the  land  is  our  livelihood  and 
most  of  us  farmers  know  that  we  want 
to  pass  the  land  on  to  our  children  and 
our  grandchildren. 

Sometimes  public  servants  here  in 
Washington  who  are  elected,  and  bu- 
reaucrats who  were  unelected,  forget 
that  the  farmers  want  to  do  the  right 
thing  and  that  right  thing  is  to  protect 
the  environment.  The  unelected  bu- 
reaucrats also  forget  that  we  are  deal- 
ing with  private  property  and  that  pri- 
vate property  rights  are  truly  the  foun- 
dation on  which  freedoms  are  built — 
political  freedoms,  primarily. 

So  there  must  be  a  balance  between 
the  regulatory  limits  placed  on  farmers 
and  their  private  property  rights.  I  be- 
lieve this  bill  strikes  this  delicate  bal- 
ance in  a  way  that  will  continue  to  pre- 
serve this  Nation's  most  valuable  natu- 
ral resources,  our  farmlands. 


Before   yielding   the   floor,    I   thank 
Senator  Dole,  Senator  Craig,  and  Sen- 
ator Lugar  for  working  on  this  bill 
with  me. 
I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho  is  recognized. 

Mr.  CRAIG.  Madam  President,  let  me 
first  of  all  associate  myself  with  the  re- 
marks of  the  Senator  from  Iowa  in  the 
introduction  of  the  legislation  that  he 
has  just,  in  a  very  thoughtful  and  im- 
portant way,  gone  through  for  the 
Record  and  for  the  American  people. 

I  think  the  Senator  from  Iowa  said 
something  very  important  a  few  mo- 
ments ago  that  is  oftentimes  missed. 
He  is  a  farmer.  I  am  a  former  farmer 
and  rancher. 

And  he,  I,  Senator  Dole,  and  Senator 
Lugar,  who  also  have  farm  heritage 
and  background  owning  farmland,  rec- 
ognize the  phenomenal  valuable  asset 
this  land  is  to  the  American  people. 
Farmers  have  been  foremost,  along 
with  ranchers,  environmentalists  and 
conservationists. 

The  legislation  we  have  introduced 
today  speaks  to  those  interests  in  rec- 
ognizing the  important  balance  be- 
tween conserving  the  land,  protecting 
water  quality,  ensuring  the  environ- 
ment, and  allowing  a  productive  envi- 
ronment also  for  the  purposes  of  being 
able  to  farm  in  a  profitable  manner. 

think  this  legislation  does  it,  and  it 
allows  the  farmer  once  again  to  take 
the  initiative  with  USDA  and  its  affili- 
ate agencies  as  those  who  cooperate  in- 
stead of  regulators,  as  the  Senator  so 
clearly  spoke  of. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho  is  recognized. 

Mr.  CRAIG.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Craig  pertaining 
to  the  introduction  of  S.  1368  are  lo- 
cated in  today's  Record  under  "State- 
ments on  Introduced  Bills  and  Joint 
Resolutions.") 

Mr.  LIEBERMAN  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut  is  recognized. 

Mr.  LIEBERMAN.  I  thank  the  Chair. 

Madam  President,  I  ask  unanimous 
consent  that  I  may  be  allowed  to  pro- 
ceed as  if  in  morning  business  for  up  to 
10  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LIEBERMAN.  I  thank  the  Chair. 


THE      UNITED      STATES      ROLE      IN 
BRINGING    PEACE    AND    JUSTICE 
TO  THE  FORMER  YUGOSLAVIA 
Mr.  LIEBERMAN.  Madam  President, 
I  rise  this  morning  to  comment  on  de- 
velopments in  the  former  Yugoslavia. 

I  particularly  want  to  comment  on  a 
resolution.  House  Resolution  247,  which 
was  adopted  last  night  in  the  other 
body. 

Madam  President,  I  say  respectfully 
that  there  are  two  parts  to  this  resolu- 


tion. The  first  I  disagree  with.  The  sec- 
ond I  think  is  unnecessary. 

I  rise  to  make  the  point  that  as  the 
representatives,  the  Presidents  of  the 
three  major  parties  to  the  war  in 
Bosnia,  Bosnians,  Croatians,  Ser- 
bians—gather in  Dayton,  OH,  to  begin 
the  effort  that  many  thought  was  im- 
possible—to negotiate  a  peace  treaty  in 
the  Balkans — that  it  is  appropriate  for 
us  to  step  back.  It  is  a  time  not  to  pass 
resolutions,  in  my  opinion.  It  is  a  time 
to  ask  questions  that  are  appropriate 
about  the  course  of  the  negotiations. 
But  it  is  primarily  a  time  to  give  the 
negotiators  some  room  to  see  if  they 
can  achieve  an  agreement  that  will 
bring  peace  to  the  former  Yugoslavia. 

Madam  President,  I  rise  to  explain 
why  I  am  troubled  by  this  resolution, 
and  what  I  hope  will  be  the  course  of 
congressional  action  here.  Let  me 
begin  with  recent  events. 

The  people  of  the  former  Yugoslavia 
have  suffered  almost  unimaginable 
horrors  for  the  last  several  years. 
Every  day  seems  to  bring  new  reports 
of  genocidal  acts  in  Bosnia. 

In  the  past  week  alone  we  have  seen 
disclosures  which  are  chilling,  that 
confirm  our  worst  suspicions  about  the 
fate  of  so  many  people  who  lived  in  the 
alleged  safe  haven  of  Srebrenica,  who 
were  driven  from  their  homes  and  now, 
according  to  eyewitness  testimony, 
were  slaughtered  by  Serb  forces;  ac- 
cording to  some  accounts,  in  the  pres- 
ence of,  perhaps  at  the  direction  of. 
General  Mladic,  the  commander  of  the 
Bosnian  Serb  forces  already  indicted  by 
the  international  war  crimes  tribunal. 

New  reports  highlight  ethnic  cleans- 
ing and  genocide  by  the  Serbs  in  the 
area  of  Banja  Luka  which  continues 
even  now  although  these  reports  are 
sketchy  because  the  international 
media  has  been  denied  access  to  these 
locations. 

Madam  President,  last  week  Assist- 
ant Secretary  of  State  for  Human 
Rights  John  Shattuck  was  in  Bosnia 
and  Croatia  to  investigate  the  reports 
that  have  come  out  of  the  region.  He 
found  that  prison  camps  such  as 
Keraterm- the  site  several  years  ago  of 
outrageous  human  rights  violations — 
have  been  reopened.  A  cease-fire  is  de- 
clared but  a  prison  camp  is  reopened, 
the  site  of  torture  has  been  reopened. 
He  found  that  people  had  been  forced 
from  their  homes  in  Banja  Luka,  some 
sent  to  prison  camps,  some  sent  into 
forced  labor,  and  apparently  too  many 
others  murdered,  slaughtered,  espe- 
cially in  the  Sanski  Most  and  Bosanski 
Novi  areas  around  Banja  Luka. 

Assistant  Secretary  Shattuck  met  in 
Belgrade  with  President  Milosevic  and 
demanded  immediate  and  uncondi- 
tional access  to  all  missing  persons  and 
to  areas  where  crimes  have  or  may 
have  been  committed. 

He  also  discussed  the  situation  of  ref- 
ugees from  the  Krajina.  Several  thou- 
sand Croatian  citizens  of  Serb  back- 
ground want  to  return  to  their  homes 
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there.  Shattuck  found  indicators  of  a 
human  rights  situation  which  is  nearly 
out  of  control  with  people  of  all  ethnic 
backgrounds  being  dislocated,  per- 
secuted and  murdered,  not  for  what 
they  have  done  but  simply  for  who 
they  are. 

We  cannot  let  the  frequency,  the  reg- 
ularity of  these  reports  of  systematic 
campaigns  of  rape  and  terror  numb  us 
to  these  atrocities.  We  must  express 
our  outrage  as  we  did  when  we  first 
heard  these  reports  years  ago.  We  must 
recommit  ourselves  to  bringing  the 
genocide,  the  torture,  the  rape,  the 
slaughter  to  an  end  and  to  bring  those 
responsible  for  this  barbarity  to  jus- 
tice. 

Last  week,  I  was  privileged  to  join 
with  the  distinguished  occupant  of  the 
chair.  Senator  HUTCHISON,  of  Texas, 
and  our  colleagues  Senators  McCain, 
Levin,  Thurmond,  and  others,  in  offer- 
ing a  resolution  expressing  the  sense  of 
the  Senate  on  this  human  rights,  this 
life  and  death  crisis.  The  resolution 
was  unanimously  adopted  as  an  amend- 
ment to  the  budget  reconciliation  bill 
last  Friday. 

Let  me  go  to  the  words  of  that  reso- 
lution because  we  spoke  clearly  and 
unanimously  to  "condemn  the  system- 
atic human  rights  abuses  against  the 
people  of  Bosnia  and  Herzegovina." 

We  spoke  unanimously  to  demand 
that  the  Bosnian  Serb  leadership 
"should  immediately  halt  these  atroc- 
ities, fully  account  for  the  missing,  and 
allow  those  who  have  been  separated  to 
return  to  their  families." 

These  are  words  that  describe  a  situ- 
ation that  we  can  only  imagine.  It  is 
hard  for  us  to  put  ourselves  into.  But 
men  and  boys  separated  from  mothers 
and  daughters.  Where  are  they  going? 
What  will  become  of  them?  We  now 
find,  certainly  in  Srebrenica,  that  what 
became  of  them  was  that  they  were 
slaughtered  and  buried  in  mass  graves. 

Again  last  week  in  the  resolution 
promulgated  by  the  occupant  of  the 
chair.  Senator  Hutchison,  we  spoke 
unanimously  to  assert  that  "'ethnic 
cleansing'  by  any  faction,  group,  leader 
or  government  is  unjustified,  immoral 
and  illegal  and  all  perpetrators  of  war 
crimes,  crimes  against  humanity,  geno- 
cide and  other  human  rights  violations 
in  former  Yugoslavia  must  be  held  ac- 
countable." 

Every  side  in  the  Bosnian  conflict 
bears  some  guilt,  some  responsibility 
for  ethnic  violence.  The  Serbs  of 
Bosnia  and  of  Serbia-Montenegro,  the 
Croats  of  Bosnia  and  of  Croatia,  rebel 
Moslems  in  northwest  Bosnia,  even 
Bosnian  Government  forces  have  in- 
flicted war  on  civilian  populations  and 
driven  people  from  their  homes.  But 
there  can  be  no  doubt  that  now,  as 
throughout  the  years  of  war  and  strife 
suffered  by  the  Bosnian  people,  the 
Serbs  are  primarily  responsible  and 
have  committed  the  most  heinous  and 
brutal  crimes. 


America  must  do  all  that  it  can  to 
end  these  atrocities  and  to  ensure  that 
the  guilty  are  punished  without  sup- 
porting retribution  and  allowing  the 
cycle  of  violence  to  continue.  The 
international  community  has  put  in 
place  a  mechanism  to  do  this — the  War 
Crimes  Tribunal  for  former  Yugoslavia. 

Earlier  this  month  in  Storrs,  CT,  at  a 
dedication  ceremony  for  the  Thomas  J. 
Dodd  Library  and  Research  Center  to 
preserve  the  memories  of  the  Nurem- 
berg War  Crimes  Tribunal  50  years  ago. 
President  Clinton  said;  "Those  accused 
of  war  crimes,  crimes  against  human- 
ity and  genocide  must  be  brought  to 
justice.  They  must  be  tried  and,  if 
found  guilty,  they  must  be  held  ac- 
countable." I  agree  wholeheartedly 
with  the  President  as  I  know  my  col- 
leagues do. 

Madam  President,  in  some  substan- 
tial degree  the  latest  horrific  stories  of 
mass  slaughter  from  Srebrenica,  re- 
flected in  the  resolution  adopted  unani- 
mously on  Friday  evening,  remind  us 
of  why  so  many  of  us  in  this  Chamber 
have  been  concerned  about  the  course 
of  events  in  the  former  Yugoslavia.  As 
I  saw  these  events,  and  others  agreed- 
some  did  not — from  the  beginning  this 
has  been  a  case  of  aggression  by  Serbia, 
stimulated  in  fact  from  Belgrade.  Per- 
haps it  went  beyond  what  Belgrade 
sought,  what  Belgrade  expected.  Per- 
haps Belgrade  was  forced  to  suffer 
more  than  they  expected  because  of  the 
economic  sanctions.  But  this  has  been 
a  course  of  aggression  to  build  a  great- 
er Serbia  using  genocidal  tactics  as  a 
means  of  that  aggression. 

What  did  that  mean?  Again,  one  na- 
tion in  Europe  invading  another,  com- 
mitting genocidal  acts  based  on  the  re- 
ligion of  a  people,  in  this  case  Moslem; 
instability  in  Europe,  at  a  post-cold 
war  time  when  that  instability  could 
spread,  if  not  checked,  throughout  the 
Balkans,  involving  other  countries — 
Turkey,  Greece,  Bulgaria,  Albania— 
and  sending  a  terrible  message  to  those 
who  had  lived  within  the  former  Soviet 
Union  about  the  lack  of  concern  or  un- 
willingness to  act  by  the  world,  by  the 
powers  in  Europe,  by  NATO. 

So,  many  of  us  called  for  a  policy  of 
"lift  and  strike."  Lift  the  arms  embar- 
go. At  least  give  the  people  of  Bosnia 
the  weapons  with  which  to  defend 
themselves  and  then  use  NATO  air 
power  to  strike  at  the  Serbs  to  make 
them  pay  for  the  aggression  and  for  the 
genocide.  For  too  long  no  one  listened. 
Excuses  were  given.  But  ultimately,  a 
resolution  passed  this  Chamber  and  the 
House,  overwhelmingly,  with  biparti- 
san support,  calling  for  our  Govern- 
ment to  lift  the  arms  embargo  unilat- 
erally if  the  world  community  was  not 
prepared  to  do  so  multilaterally. 

Then  came  the  Croatian  invasion  and 
capture  of  the  Krajina.  The  outrageous, 
the  unspeakable  murders  at 
Srebrenica — an  army  attacking  an  un- 
armed safe  haven,   U.N.   peacekeepers 


from  the  Netherlands  left  in  a  horrible 
middle  position — ultimately  aroused 
the  conscience  of  the  world  and  par- 
ticularly the  NATO  powers  leading  to 
the  extremely  successful  NATO  air- 
strikes  against  Serbian  targets,  poign- 
antly forcing  us  to  raise  the  question 
of  whether  those  airstrikes,  if  they  had 
happened  at  an  earlier  time,  could  have 
prevented  some  of  the  slaughter  that 
occurred.  Because  once  leadership  was 
exercised  and  power  was  brought  to 
bear,  and  those  who  were  the  aggres- 
sors were  forced  to  suffer  some  pain 
and  humiliation,  the  road  to  peace  was 
opened.  Assistant  Secretary  IJolbrooke 
has  moved  skillfully,  aggressively  in 
difficult  circumstances  to  find  some 
common  ground  among  the  parties  to 
bring  about  a  cease-fire  that  now  leads 
us  to  the  discussions  occurring  in  Day- 
ton, OH,  that  begin  tomorrow. 

Some  rightly  have  questioned  the 
idea  of  negotiating  with  Serb  leaders 
who  may  themselves  be  guilty  of  war 
crimes  and  crimes  against  humanity.  If 
we  hope  to  reach  a  settlement  which 
will  bring  the  Bosnian  conflict  to  an 
end,  it  may  be  that  we  have  no  choice 
but  to  negotiate  with  Serb  leaders.  No 
one  should  misconstrue  these  negotia- 
tions as  excusing,  forgiving  or  forget- 
ting war  crimes  which  have  been  com- 
mitted. We  are  doing  none  of  that. 
Those  who  have  committed  war  crimes 
with  their  acts  or  their  orders  will  be 
brought  to  justice. 

Moreover,  before  real  negotiations 
can  begin,  the  Serbs  must  be  required 
to  stop  ethnic  cleansing  and  other 
atrocities  which  are  still  taking  place. 
This  is  not  an  unrealistic  or  unwar- 
ranted precondition,  but  a  test  of 
whether  these  negotiations  can  achieve 
peace.  If  one  party  or  another  chooses 
to  continue  to  propagate  the  war  or  un- 
dertakes or  tolerates  ethnic  cleansing, 
then  we  are  not  dealing  with  leaders 
who  want  peace. 

If  these  leaders  do  not  control  their 
own  forces  and  cannot  restore  an  order 
which  prevents  further  atrocities  and 
turns  the  guilty  over  for  punishment, 
then  how  can  these  leaders  implement 
a  negotiated  settlement  in  which  terri- 
tory will  change  hands  but  the  rights 
of  all  people  will  be  respected? 

But  if  those  leaders  gathering  in 
Dayton  do  stop  the  fighting  and  the 
atrocities,  we  must  give  them  every  op- 
portunity to  achieve  a  negotiated  set- 
tlement. We  owe  this  to  those  who 
have  already  died,  but  more  impor- 
tantly to  those  who  still  live  and  who 
want  to  live  in  peace. 

The  settlement  which  eventually 
comes  from  these  negotiations  may  not 
be  what  some  of  us  would  like,  but  we 
should  not  second-guess  the  decisions 
of  those  who  will  make  them  and  who 
are  willing  to  live  with  the  results. 
However,  a  few  elements  will  be  key  to 
any  viable  settlement: 

To  give  reconciliation  a  chance, 
there  must  be  real  protection  for 
human  rights. 
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To  provide  hope  for  full  reintegration 
of  a  multiethnic  Bosnian  state,  there 
must  be  significant  unity  through  a 
meaningful  Bosnian  central  govern- 
ment. 

To  ensure  long-term  stability,  a  re- 
gional military  balance  must  be  en- 
sured— not  just  within  Bosnia,  but 
among  Bosnia.  Serbia,  and  Croatia. 
This  will  probably  require  both  arms 
control  and  reductions  as  well  as  arm- 
ing and  training  the  Bosnians. 

Finally,  to  ensure  justice  without 
retribution,  the  settlement  must  re- 
quire all  states  of  the  former  Yugo- 
slavia— Serbia-Montenegro  and  Croatia 
as  well  as  all  parties  in  Bosnia— to 
fully  cooperate  with  the  War  Crimes 
Tribunal  and  to  comply  with  its  indict- 
ments and  decisions.  There  can  be  no 
amnesty,  no  refuge  for  any  guilty 
party.  As  President  Clinton  said  in 
Storrs.  CT,  ''There  must  be  peace  for 
justice  to  prevail,  but  there  must  be 
justice  when  peace  prevails." 

Madam  President,  the  question  of 
whether  there  will  be  a  peace  treaty 
depends  on  the  three  nations  that  are 
gathered  there  under  American  aus- 
pices in  Dayton,  OH.  If  they  achieve  a 
peace  agreement  and  open  the  door  to 
the  end  of  this  slaughter,  and  present 
an  opportunity  to  preserve  the  stabil- 
ity in  Europe— remember  again,  why 
are  we  interested?  Twice  in  this  cen- 
tury aggression  and  genocide  un- 
checked in  Europe  led  to  wider  war. 
But  if  a  peace  treaty  is  agreed  on,  it  is 
clear  that  NATO  forces  will  be  needed 
to  implement  that  peace  treaty  to 
monitor,  to  keep  the  parties  apart. 

Let  us  be  clear  that  we  are  on  the  eve 
of  proximity  talks  and  the  prospect  of 
peace  because  the  United  States  exer- 
cised leadership  and  power  and  the 
North  Atlantic  Treaty  Organization  ex- 
ercised power  through  discriminate  and 
carefully  planned  air  strikes.  United 
States  leadership  and  NATO  bombing 
against  the  Bosnian  Serb  aggressors 
were  absolutely  essential  to  bringing 
all  sides  to  the  peace  process.  But  our 
involvement  cannot  end  there. 

U.S.  leadership  and  involvement  by 
the  United  States  and  NATO  will  be  es- 
sential to  the  successful  implementa- 
tion of  a  settlement.  The  United  States 
cannot  bring  the  parties  this  close  to 
peace  and  then  just  wash  our  hands  of 
them.  We  will  need  to  lead  this  effort 
and  to  be  involved  as  befits  the  leader 
of  the  free  world.  We  owe  this  to  our 
NATO  allies  and  to  the  alliance  which 
has  served  peace  and  stability  for  near- 
ly 50  years.  We  owe  this  to  the  ravaged 
people  of  Bosnia.  And  we  owe  this  to 
the  memories  of  all  who  have  been  the 
victims  of  genocide.  It  is  only  rights- 
no.  it  is  necessary — for  the  United 
States  to  stand  up  to  genocide.  We  did 
not  stand  up  in  time  50  years  ago  and 
too  many  innocents  perished  as  a  re- 
sult. We  must  not  repeat  this  mistake. 
The  United  States  is  the  leader  of 
NATO.  NATO  functioned  as  an  extraor- 


dinarily successful  defensive  military 
alliance  against  the  Soviet  Union 
throughout  the  cold  war.  There  are 
those  post-cold  war  who  have  asked, 
what  is  NATO's  purpose?  But  remem- 
ber, NATO  is  the  strongest  functioning 
military  alliance  among  nations  in  the 
world.  The  NATO  powers  gathered  at 
our  urging  to  fight  alongside  us  in  the 
gulf  war  to  bring  about  that  magnifi- 
cent post-cold-war  victory.  Clearly, 
NATO  will  not  be  willing  to  play  the 
role  of  peacekeeper  or  keeping  the 
peace  that  may  be  achieved  in  Dayton, 
OH,  unless  the  United  States  is  part  of 
that  peacekeeping  force.  I  think  we 
have  to  be  honest  about  that.  If  we  are 
not  part  of  that  force,  NATO  will  not 
go  in,  there  will  not  be  peace  in  the 
Balkans,  and  we  have  only  more  ag- 
gression, more  instability,  and  perhaps 
more  genocide  to  look  forward  to. 

Beyond  that.  Madam  President,  I 
would  say  this.  The  relationship  in 
NATO  works  both  ways.  Our  allies  in 
Europe  are  asking  us  to  be  part  of  this. 
Our  friends  in  Bosnia  are  saying  they 
will  not  trust  the  peace  unless  we  are 
part  of  policing  it. 

But  what  is  the  next  crisis  going  to 
be  in  which  we  will  not  want  to  carry 
the  burden  alone,  in  which  we  are  turn- 
ing to  our  allies  in  NATO  and  saying, 
"Help  us"?  What  will  they  say  if  we  say 
to  them  in  this  case,  "Sorry,  folks,  you 
take  care  of  it"? 

So  I  say  to  my  colleagues  in  the  Sen- 
ate, there  is  a  lot  on  the  line  here. 
That  is  why  I  say  that  the  resolution 
passed  in  the  House  last  night  was  un- 
timely and  unhelpful.  I  support  the  pol- 
icy of  American  forces  being  part  of  a 
NATO  force  to  police  a  peace  treaty 
that  is  agreed  upon  in  NATO.  Are  there 
questions  to  ask?  Yes,  there  are. 
Should  the  administration  consult 
with  Congress?  Of  course  it  should.  And 
it  has  been.  But  this  is  a  time  for  ques- 
tions, not  resolutions. 

Let  me  also  say  I  support  the  second 
part  of  the  House  resolution,  which 
says  troops  should  not  be  dispatched 
without  congressional  authorization. 
But  let  us  remember  this:  So  does 
President  Clinton.  He  said  to  Senator 
Byrd  in  his  letter  he  would  welcome, 
encourage,  and  at  the  appropriate  time 
request  an  expression  of  support  by 
Congress.  That  is  what  I  anticipate. 

President  Clinton  has  already  begun 
the  important  process  of  consultations 
with  Congress.  Key  senior  officials- 
Secretary  of  State  Christopher,  Sec- 
retary of  Defense  Perry,  the  Chairman 
of  the  Joint  Chiefs  of  Staff.  General 
Shalikashvili— have  all  come  to  Con- 
gress to  explain  the  why  and  how  of 
this  proposed  undertaking.  Everyone 
understands  that  there  are  many  im- 
portant questions  which  remain  unan- 
swered. Some  of  these  answers  will  de- 
pend on  the  outcome  of  the  negotia- 
tions in  Dayton.  Some  will  depend  on 
ongoing  NATO  military  planning. 
Some  will  depend  on  decisions  to  be 


made  by  the  North  Atlantic  Council. 
But  the  President  and  other  adminis- 
tration officials  have  made  clear  that 
the  United  States  will  participate  in 
implementing  a  peace  settlement  only 
if  several  nonnegotiable  conditions  are 
met. 

The  operation  must  be  a  NATO  oper- 
ation, with  full  NATO  command  and 
control  and  no  U.N.  dual  key  arrange- 
ments. 

The  mandate  for  U.S.  forces  and  their 
missions  must  be  clear. 

The  forces  must  be  large  enough  and 
the  rules  of  engagement  sufficiently 
robust  for  the  NATO  force  to  carry  out 
its  mission  and  to  defend  itself  from 
any  attack. 

President  Clinton  and  his  Cabinet  of- 
ficials have  promised  to  continue  their 
close  consultations  with  the  Congress 
and  to  explain  their  proposals  to  the 
American  people  in  order  to  assure 
that  the  President  has  their  support. 

This  process  of  consultation  should 
continue  in  a  meaningful,  bipartisan 
way.  The  President  needs  the  support 
of  Congress  and  the  American  people  if 
this  mission  is  to  be  successful.  Just  as 
President  Bush  recognized  the  need  for 
congressional  support  before  combat 
began  in  the  Persian  Gulf  war.  Presi- 
dent Clinton  realizes  the  importance  of 
congressional  support.  Thus,  he  has 
said,  in  words  nearly  identical  to  those 
used  by  President  Bush  in  January 
1991,  he  "would  welcome,  encourage 
and,  at  the  appropriate  time,  request 
an  expression  of  support  by  Congress 
promptly  after  a  peace  agreement  is 
reached." 

So  I  hope  that  my  colleagues  in  both 
Chambers  will  give  the  negotiators 
some  room,  ask  questions,  but  hold  the 
resolution  until  a  much  more  appro- 
priate and  constructive  time. 

I  welcome  the  coming  debate.  The 
stakes  are  too  high  for  the  people  of 
Bosnia,  for  our  men  and  women  in  uni- 
form, for  the  position  of  America  in  the 
world  of  the  next  century  and  for  all 
Americans  for  us  not  to  engage  in  this 
debate. 

Just  as  in  those  early  days  of  1991 
when  I  joined  a  majority  of  the  Senate 
in  supporting  George  Bush's  use  of 
force  in  the  gulf  war,  we  are  at  a  turn- 
ing point  in  our  history.  When  His  Ho- 
liness Pope  John  Paul  II  was  recently 
in  the  United  States,  he  spent  a  short 
period  of  time  with  President  Clinton. 
The  President  reports  that  the  Pope 
said  to  him  at  the  end  of  that  conversa- 
tion, "Mr.  President,  I  am  not  a  young 
man.  I  have  a  long  memory.  This  cen- 
tury began  with  a  war  in  Sarajevo.  We 
must  not  let  this  century  end  with  a 
war  in  Sarajevo." 

If  we  believe  in  the  hope  expressed  by 
the  Pope  and  in  the  important  role 
which  America  must  play  in  the  world, 
we  must  be  involved  in  implementing 
peace  in  Bosnia.  Without  us  there  will 
be  no  involvement  by  NATO.  Without 
NATO  there  will  be  no  peace  to  imple- 
ment. Without  peace  in  the  Balkans, 
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there  will  be  no  peace  and  no  stability 
in  Europe,  and  there  will  be  a  continu- 
ation of  murder  and  genocide.  I  am  not 
prepared  to  accept  this  outcome  for 
America  or  the  world. 

I  tjhank   the  Chair  and  I  yield  the 
floon. 


ORDER  OF  PROCEDURE 

Mr.  KERRY  addressed  the  Chair. 

What  is  the  business  before  the  Sen- 
ate? 

The  PRESIDING  OFFICER.  The  con- 
ference report  on  transportation  appro- 
priations. 

Mr.  KERRY.  Is  there  any  time  limit 
at  this  point  in  time? 

The  PRESIDING  OFFICER.  Yes.  The 
previous  order  was  to  recess  at  the 
hour  of  12:30  p.m.  until  2:15  p.m. 

Mr.  KERRY.  I  ask  unanimous  con- 
sent that  I  be  permitted  to  proceed  for 
such  time  as  I  might  consume.  It  will 
not  be  long.  I  assume  the  Senator  from 
Minnesota  wants  time. 

Mr.  WELLSTONE.  I  ask  unanimous 
consent  for  5  minutes  before  we  close, 
if  that  would  be  all  right. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  KERRY.  Madam  President,  I 
thank  you  very  much.  I  shall  not  be 
long. 


BOSNIAN  PEACE  POLICY 

Mrl  KERRY.  I  listened  with  interest 
to  tM  comments  of  the  Senator  from 
Connecticut,  with  whom  I  worked  on 
this  issue,  and  others.  He  is  correct 
that  certainly  the  resolution  passed  by 
the  Senate  with  respect  to  the  arms 
embargo  sent  a  message.  But  the  truth 
is  that  the  policy  that  has  been  put  in 
place  in  Bosnia  that  has  been  success- 
ful was  the  opposite  of  what  that  reso- 
lution called  on  the  Senate  to  do.  Peo- 
ple should  reflect  on  that.  The  resolu- 
tion that  was  passed  so  dramatically 
by  the  Senate  said,  "Let's  abandon  the 
place  and  basically  just  arm  them  and 
let  them  fight.  "  Many  of  us  argued 
that  that  would  have  been  a  disastrous 
event  for  the  world,  for  the  United  Na- 
tionsi,  for  NATO,  and  that  everybody 
would  have  been  left  asking  who  was 
respqnsible  for  this  extraordinary  mess 
if  that  had,  indeed,  been  the  policy  of 
this  country. 

Courageously,  the  President  pursued 
a  different  policy.  The  different  policy 
that  he  pursued  was  to  finally  elicit 
from  our  friends  and  allies  in  Europe  a 
willingness  to  do  what  the  President 
had  been  asking  them  to  do  for  some 
period  of  time,  which  was  to  be  willing 
to  take  certain  risks,  use  the  power  of 
NATO,  and  try  to  force  the  process  to 
peace  talks. 

There  is  less  killing  in  Bosnia  today 
than  there  would  have  been  if  the  pol- 
icy of  the  United  States  Senate  had 
been    pursued.    There    is    less    killing 
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today  because  the  President  and  NATO 
and  the  European  leaders  undertook  a 
policy,  which  I  will  agree  was  one  that 
many  of  us  would  have  liked  to  have 
seen  put  into  place  some  time  pre- 
viously, but  nevertheless,  a  policy  dif- 
ferent from  that  espoused  by  the  Sen- 
ate. It  is  a  policy  which  now.  hopefully, 
could  conceivably  result  in  a  peace, 
though  I  think  Secretary  Holbrooke  is 
accurate  to  say  this  is  a  gamble.  There 
are  huge  variables,  and  I  do  not  think 
expectations  ought  to  be  high,  though 
obviously  hopes  ought  to  be  high. 


DEPARTMENT  OF  TRANSPOR- 
TATION AND  RELATED  AGEN- 
CIES APPROPRIATIONS  ACT,  1996. 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  KERRY.  Madam  President,  I  rise 
today  in  support  of  the  conference  re- 
port on  the  Transportation  appropria- 
tions bill.  I  would  just  like  to  take  a 
moment  to  acknowledge  the  excep- 
tional work  of  Senator  Lautenberg 
and  Senator  H.\tfield  in  developing 
this  compromise  approach  that  is  now 
on  the  floor. 

This  is  a  critical  time  for  our  public 
infrastructure  investments.  There  are 
many  of  us  here  in  the  Senate  who  are 
deeply  disturbed  by  the  level  of  reduc- 
tion on  the  investment  side  of  the  ledg- 
er, not  just  in  public  infrastructure, 
but  in  human  beings.  I  am  convinced 
we  will  pay  a  price  for  that.  But  meas- 
ured against  the  overall  choices  that 
we  are  making  in  the  Senate  right  now, 
this  transportation  bill,  I  think,  has 
done  its  best,  and  Senators  Hatfield 
and  Lautenberg  have  done  their  best, 
to  strike  a  balance  between  transit  and 
passenger  rail  and  highway  construc- 
tion programs. 

I  would  have  liked  to  have  seen  that 
balance  be  a  little  bit  different,  but  I 
still  am  heartened  by  the  fact  that 
they  held  onto  important  initiatives 
and,  I  might  add  from  a  parochial  point 
of  view,  some  important  initiatives  for 
New  England  and  for  Massachusetts.  I 
commend  them  for  doing  that. 

I  am  particularly  pleased  that  the 
conference  report  recognizes  the  sig- 
nificance of  multimodal  and  fixed 
guideway  transportation  projects  as 
well  as  the  need  to  maintain  Federal 
support  for  Amtrak  and  the  Northeast 
Corridor  Improvement  Program.  I  am 
concerned  that  operating  subsidies  for 
mass  transit  are  significantly  reduced 
and  in  some  places,  particularly  in 
rural  or  outlying  areas,  we  are  going  to 
see  reductions  that  have  a  dramatic 
impact  on  low-income,  disabled,  and 
senior  citizens'  ability  to  be  able  to  get 
to  work,  to  get  to  shopping  places,  to 
move  around  the  community.  And 
while  it  may  look  OK  on  the  short- 
term  ledger  of  a  budget,  those  things 
build  community  as  much  as  a  lot  of 
other  things  that  we  care  about.  When 
people        cannot        get        somewhere. 


storeowners   lose,   community  centers 
lose,  and  the  people  lose. 

So  not  having  a  vibrant  transit  sys- 
tem is  not  somehow  going  to  be  made 
up.  we  know,  by  the  private  sector  be- 
cause the  bottom  line  has  always  been 
that  the  private  sector  cannot  make 
money  at  it.  That  is  why  we  have  the 
public  transit  in  the  first  place. 

I  must  express  my  serious  disappoint- 
ment in  the  severe  reductions  in  tran- 
sit operating  assistance  that  will  likely 
mean  a  reduction  of  some  S3  million  for 
Massachusetts. 

The  conference  report  reflects  the 
crossroads  at  which  Congress  finds  it- 
self with  Amtrak.  Despite  the  many 
benefits  of  passenger  rail,  some  Mem- 
bers do  not  consider  investment  in  pas- 
senger rail  an  appropriate  use  of  tax- 
payer dollars.  Others — and  I  count  my- 
self among  this  group— know  from  pre- 
vious experience  both  here  and  abroad 
that  the  capital-intensive  nature  of 
passenger  rail  makes  it  unlikely  to  sur- 
vive as  a  viable  transportation  mode 
without  some  form  of  Government  sup- 
port. Indeed,  the  U.S.  ranks  35th  among 
the  nations  of  the  world  in  per  capita 
spending  on  passenger  rail — behind 
such  countries  as  Belarus,  Botswana, 
and  Guinea.  In  appropriating  $635  mil- 
lion for  Amtrak,  which  is  about  $160 
million  less  than  the  fiscal  year  1995 
funding  level,  the  conferees  anticipate 
enactment  of  legislation  to  reform  Am- 
trak. As  a  member  of  the  Senate  Com- 
merce Committee,  which  has  reported 
legislation  to  restructure  Amtrak  so  as 
to  place  it  on  a  path  toward  greater  fis- 
cal stability  and  accountability,  I 
pledge  to  help  move  this  bill  forward  as 
soon  as  possible. 

My  concern  for  passenger  rail  is  par- 
ticularly keen  when  it  comes  to  the 
Northeast  corridor  and  the  need  to 
move  ahead  with  track  work,  upgrad- 
ing maintenance  facilities  and  comple- 
tion of  the  electrification  of  the  north- 
ern section  as  soon  as  possible.  This 
project  is  vital  to  reducing  congestion 
in  the  corridor,  which  in  turn  will  re- 
sult in  important  environmental,  en- 
ergy and  employment  benefits.  The 
$115  million  the  conference  report  pro- 
vides for  NECIP,  some  $85  million  less 
than  in  fiscal  year  1995,  will  enable 
work  to  move  forward,  albeit  more 
slowly. 

Another  area  of  special  importance 
to  Massachusetts  is  mass  transit.  I  am 
frankly  disappointed  and  disturbed  by 
the  significant  reduction  in  funding 
agreed  to  by  the  conferees  for  mass 
transit  operating  assistance.  From  $710 
million  in  fiscal  year  1995  down  to  the 
$400  million  contained  in  the  con- 
ference report,  this  severe  cut  in  fund- 
ing will  have  a  devastating  effect  on 
mass  transit  systems,  particularly  in 
the  Pioneer  Valley.  Worcester.  Attle- 
boro.  and  the  Lawrence-Haverhill 
areas.  For  Pioneer  Valley  alone,  this 
means  a  $1  million  reduction,  or  a  cut 
of  more   than   47   percent   in   Federal 
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funds.  A  reduction  of  this  magnitude 
will  most  certainly  force  the  transit 
authorities  to  curtail  service  and  raise 
fares,  creating  significant  hardship  for 
those  who  depend  on  mass  transit — 
such  as  the  elderly,  disabled,  and  low- 
income  riders — for  basic  shopping 
needs,  and  to  commute  to  work  and  to 
school.  It  is  my  hope  that  this  sharp 
downward  trend  in  critical  mass  tran- 
sit funding  will  be  reversed  next  year. 

I  am  grateful  to  the  conferees  for  in- 
cluding in  their  report  more  than  $20 
million  for  the  south  Boston  Piers 
Transitway.  The  transitway  is  a  criti- 
cal component  of  the  State  implemen- 
tation plan,  and  is  anticipated  to  serve 
22,000  daily  riders.  This  construction 
project  has  stayed  on  schedule  and  on 
budget,  and  has  an  impressive  cost-ef- 
fectiveness index  of  $9  to  $16  per  new 
passenger  trip. 

Another  important  project  that  will 
receive  $2  million  through  the  Federal 
Transit  Administration's  bus  and  bus 
facilities  account  in  fiscal  year  1996  is 
the  Worcester  Intermodal  Center.  The 
center,  in  a  renovated  Union  Station  in 
Worcester.  MA,  will  provide  convenient 
access  to  commuter  rail,  buses,  and 
taxis  to  Worcester  County's  710,000 
residents. 

I  have  heard  some  concerns  expressed 
about  the  provisions  of  the  conference 
report  relating  to  reform  of  the  Federal 
Aviation  Administration,  FAA.  and 
particularly  to  those  sections  dealing 
with  the  rights  of  workers  to  organize 
and  bargain  collectively.  As  a  member 
of  the  authorizing  committee  that 
oversees  the  FAA,  I  intend  to  monitor 
closely  the  FAAs  personnel  reform 
plan  to  assure  that  the  labor  rights  of 
FAA  workers  are  fully  protected  and 
will  keep  the  statement  of  the  con- 
ference managers  to  this  effect  in  mind 
as  the  Commerce  Committee  c'onsiders 
legislation  to  restructure  the  FAA. 

Another  area  about  which  I  am  con- 
cerned is  funding  for  the  U.S.  Coast 
Guard.  The  Coast  Guard  is  vital  to  my 
State  of  Massachusetts,  with  its  hun- 
dreds of  miles  of  coastline,  harsh 
weather  conditions,  bustling  maritime 
industry,  hearty  fishing  industry,  and 
thriving  recreational  boating  popu- 
lation. 

Indeed,  the  Coast  Guard  is  vital  to 
the  safety  and  well-being  of  citizens  in 
every  coastal  State,  and  in  every  State 
with  navigable  waters.  Today,  over  50 
percent  of  the  U.S.  population  lives 
within  the  coastal  zone,  and  directly 
benefits  from  the  services  the  Coast 
Guard  provides.  But,  indirectly,  the 
Coast  Guard,  in  the  performance  of  its 
mission,  protects  every  American.  In 
fact,  more  than  two-thirds  of  the  total 
budget  for  the  Coast  Guard  goes  to  op- 
erating expenses  to  protect  public  safe- 
ty and  the  marine  environment,  en- 
force laws  and  treaties,  maintain  aids 
to  navigation,  prevent  illegal  drug  traf- 
ficking and  illegal  immigration,  and 
preserve  defense  readiness. 


With  this  high  demand  for  services  I 
am  amazed  that  the  Coast  Guard  would 
consider  reducing  its  operations  but  in 
response  to  our  budget  dilemma  that  is 
exactly  what  it  is  doing.  The  Coast 
Guard  is  in  the  process  of  an  internal 
downsizing  and  streamlining  program 
which  in  4  years  will  reduce  its  size  by 
12  percent  or  4,000  people,  and  cut  $400 
million.  However,  despite  these  cost 
cutting  efforts,  the  funding  for  the 
Coast  Guard  provided  by  the  con- 
ference— $2,579  billion  for  operations 
and  $362  million  for  acquisition,  con- 
struction and  improvements — is  well 
below  the  President's  requests  of  $2,618 
billion  for  operations  and  $428  million 
for  acquisition,  construction,  and  im- 
provements. 

The  Coast  Guard  has  always  been 
able  to  do  more  with  less,  but  I  am  con- 
cerned that  this  level  of  funding  will  be 
inadequate  for  the  Coast  Guard  to  con- 
tinue successfully  to  perform  impor- 
tant missions  and  operations.  In  addi- 
tion, the  conference  report  contains 
contradictory  provisions  concerning 
funding — the  first  provision,  which  I 
fully  endorse,  assumes  that  additional 
funding  of  $300  million  will  be  provided 
in  the  Department  of  Defense  Appro- 
priations Act  for  Coast  Guard  oper- 
ations. The  second  provision,  which  I 
oppose,  makes  available  at  the  discre- 
tion of  the  Secretary  of  Transportation 
the  transfer  of  up  to  $60  million  to  the 
FAA  budget.  I  do  not  think  setting  up 
agencies  within  a  Department  to  battle 
one  another  for  funding  is  a  wise 
course. 

I  am  pleased  to  see  that  the  con- 
ference agreement  disallowed  the  clo- 
sure of  any  Coast  Guard  multimission 
small  boat  stations  for  fiscal  year  1996. 
While  I  recognize  the  necessity  of  the 
Coast  Guard's  streamlining  efforts,  I 
am  worried  that  efforts  to  downsize 
field  operations  may  unreasonably  in- 
crease the  threat  to  life,  property,  and 
the  environment.  I  concur  with  the 
views  expressed  in  the  Senate  Appro- 
priations Committee  report  that  cited 
the  very  real  though  intangible  deter- 
rence benefits  of  these  stations.  Com- 
bined with  their  direct  benefits,  I  be- 
lieve these  outweigh  the  value  of  the 
management  efficiencies  and  small 
budgetary  savings  that  may  result 
from  their  closure.  I  also  agree  with 
the  conference  report  which  stated 
that  the  Coast  Guard's  station  closure 
methodology  failed  to  fairly  consider 
distinctions  among  small  boat  sta- 
tions, such  as  water  temperature  and 
survival  time.  I  have  proposed  provi- 
sions in  the  Coast  Guard  authorization 
bill  that  establish  a  more  formal  proc- 
ess for  station  closures  and  require  the 
Coast  Guard  to  take  the  appropriators' 
concerns  into  consideration  while  al- 
lowing the  Coast  Guard  the  flexibility 
to  modify  the  levels  of  its  resources  as 
it  sees  fit. 

Once  again,  I  compliment  and  thank 
the  Senators  from  Oregon  and  New  Jer- 


sey for  their  leadership  in  developing 
this  important  legislation.  While  I 
would  have  liked  for  it  to  do  more  in 
some  areas,  it  is  a  commendable  at- 
tempt to  meet  our  Nation's  transpor- 
tation needs  within  the  budget  limits 
allotted  to  them. 

I  would  just  like  to  finally  publicly 
say  I  am  deeply  concerned,  also,  about 
the  reductions  in  the  Coast  Guard.  I 
know  that  the  Coast  Guard  has  accept- 
ed the  Presidential  directive  and  other 
directives  to  streamline  and  to  reduce. 
Those  reductions  and  that  streamlin- 
ing are  good,  and  it  is  important.  But  I 
am  convinced  that  measured  against 
the  extraordinary  increase  in  Coast 
Guard  duties  and  responsibilities,  we 
are  asking  them  to  do  more  than  may 
be  possible. 

More  than  two-thirds  of  the  total 
budget  for  the  Coast  Guard  goes  to  op- 
erating expenses  for  public  safety— the 
marine  environment,  to  enforce  laws 
and  treaties,  to  maintain  aids  to  navi- 
gation, to  prevent  illegal  drug  traffick- 
ing and  illegal  navigation,  immigra- 
tion, and  also  to  preserve  defense  readi- 
ness. If  you  look  at  the  increase  in  re- 
sponsibility measured  against  the  last 
10  years  of  reduction  in  resources,  once 
again  I  think  we  have  to  be  very  care- 
ful that  we  are  not  shortchanging  our- 
selves. 

Madam  President,  I  yield  the  floor.  I 
thank  the  Chair. 

Mr.  WELLSTONE  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota. 


THE  RECONCILIATION  BILL 

Mr.  WELLSTONE.  Madam  President. 
I  thank  the  Chair,  and  I  will  try  to 
make  this  relatively  brief.  I  know  the 
presiding  officer  has  a  conference 
luncheon  to  go  to. 

Madam  President,  when  I  go  back  to 
teaching  in  7  years,  one  of  the  classes 
that  I  am  going  to  teach  is  going  to 
focus  on  what  happened  on  Friday 
night  on  the  floor  of  the  U.S.  Senate. 
And  I  say  this  with  a  slight  smile  be- 
cause you  have  to  have  a  twinkle  in 
your  eye,  but  at  the  same  time  I  say  it 
with  a  tremendous  amount  of  indigna- 
tion. 

In  the  dark  of  night  my  State  of  Min- 
nesota was  cut  $524  million  in  medical 
assistance  for  people  in  our  State.  I 
will  come  back  to  that  in  a  moment. 

Late  afternoon  and  early  evening  I 
kept  asking,  "Where  is  the  Finance 
Committee  amendment  on  the  for- 
mula?" After  all.  we  are  not  just  talk- 
ing about  formula,  we  are  talking 
about  people's  lives.  At  6  p.m..  one  ver- 
sion, 9  p.m.,  the  final  version.  All  of  a 
sudden,  back  room  decisions.  No 
chance  for  review,  no  chance  to  talk  to 
constituents.  Some  States  come  out 
doing  very  well.  Texas  gains  $5.2  bil- 
lion: that  is  good  for  Texas.  California 
loses  $4.2  billion;  that  is  not  so  good  for 


California.  Then,  in  a  departure  from 
any  rational  allocation  formula,  the 
legislative  language  of  the  amendment 
contains  "additional  amounts,"  addi- 
tional money.  We  are  talking  about 
people  leveraging  their  votes  for  the 
following  States: 

We  have  $63  million  more  for  Ari- 
zona: $250  million  more  for  Florida;  $34 
million  more  for  Georgia;  $76  million 
more  for  Kentucky;  $181  million  more 
for  South  Carolina;  $250  million  more 
for  the  State  of  Washington.  And  then, 
at  9  p.m.,  new  legislative  language  is 
released  adding  Vermont  to  the  list, 
with  an  additional  $50  million. 

Madam  President,  in  the  dark  of 
night,  a  decision  was  made  by  some- 
body, and  I  came  out  on  the  floor  at  9 
o'clock  and  said,  "Who  made  this  deci- 
sion? Who  were  the  people  that  made 
this  decision  accountable  to?  What 
happened  to  my  State  of  Minnesota? 
On  top  of  $2.4  billion  of  cuts  in  medical 
assistance,  you  now  have  cut  my  State 
by  $524  million  more." 

Madam  President,  the  majority  lead- 
er came  out  and  said.  "But  Minnesota 
is  doing  better  than  in  the  House  for- 
mula." That  is  true.  There  we  were 
being  cut  $3.5  billion.  But  we  thought 
we  had  an  understanding.  We  thought 
there  was  an  agreement  and  the  reduc- 
tions had  been  reduced  by  $1  billion 
and  the  Senate  by  $2.4  billion.  Then  the 
majority  leader  said  something  to  the 
effect,  "Well,  the  Governor  supports 
this." 

Madam  President,  I  am  really 
pleased  that  the  Governor  of  Minnesota 
does  not  support  this.  Governor 
Carlson  is  meeting  with  the  majority 
leader.  He  is  coming  to  Washington, 
DC,  to  try  and  find  out  what  happened, 
and  to  advocate  for  our  State,  which  is 
exactly  what  he  should  do.  Whether  we 
are  Democrats  or  Republicans,  we 
should  be  advocating  for  our  States. 

The  most  serious  part  of  this  deci- 
sionmaking process  is— actually,  there 
is  an  "A"  and  a  'B"  to  the  serious 
part.  A.  it  is  in  the  dark  of  the  night, 
behind  closed  doors — decisionmaking, 
cutting  deals,  accountable  to  nobody, 
no  review,  no  opportunity  to  talk  to 
constituents.  That  is  problem  No.  1,  re- 
gardless of  what  happened  to  different 
States. 

Problem  No.  2:  My  State  was  cut  by 
$524  million. 

Problem  No.  3:  Let  us  translate  the 
statistics  in  human  terms.  We  have 
425,000  recipients  on  what  we  call 
"medical  assistance"  in  Minnesota; 
300,000  of  them  are  children.  Sixty  per- 
cent of  our  payments  go  to  elderly  and 
nursing  homes.  Many  people  with  dis- 
abilities rely  on  this  support  so  they 
can  stay  at  home  and  not  be  institu- 
tionalized. We  are  projected  to  grow 
from  425,000  to  535,000  medical  assist- 
ance recipients  in  the  year  2002. 

Madam  President,  I  intend  to  fight 
this  all  the  way.  Minnesota  was  shafted 
in  the  dark  of  the  night  decisionmak- 


ing, and  a  lot  of  people  in  my  State  are 
going  to  be  hurt.  I  am  going  to  make 
sure  this  formula  is  reversed. 

Madam  President,  I  think  the  more 
people  in  the  country  get  a  chance  to 
see  what  is  in  these  budget  bills,  the 
more  they  are  not  going  to  like  it.  If 
the  President  is  strong  and  he  vetoes 
these  bills — which  he  should — there  is 
no  Minnesota  standard  of  fairness  in 
these  budget  cuts— and  the  people  have 
a  chance  to  be  engaged  in  this  process. 
I  am  absolutely  convinced  that  we  can 
inject  some  fairness,  some  elementary 
basic  Minnesota  fairness,  back  into 
this  process.  But.  for  right  now.  I  am 
not  letting  up.  I  heard  the  Senator 
from  Florida  give  a  brilliant  speech 
Friday  night.  I  say  to  my  colleague 
from  Florida.  I  am  not  letting  up  on 
this.  I  am  fighting  this  all  the  way. 
until  Minnesota  gets  some  fairness  in 
this  formula.  I  am  not  going  to  let 
folks,  in  a  back  room  deal,  shaft  my 
State  and  a  lot  of  the  citizens  in  my 
State. 

I  am  delighted  that  the  Governor  of 
Minnesota  is  going  to  join  in  this  effort 
to  make  sure  we  get  a  fair  formula. 


RECESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
stand  in  recess  until  the  hour  of  2:15. 

Thereupon,  the  Senate,  at  12:54  p.m., 
recessed  until  2:15  p.m.;  whereupon,  the 
Senate  reassembled  when  called  to 
order   by    the    Presiding    Officer   (Mr. 

CRAIG). 


DEPARTMENT  OF  TRANSPOR- 
TATION AND  RELATED  AGEN- 
CIES APPROPRIATIONS  ACT, 
1996— CONFERENCE  REPORT 

The  Senate  continued  with  the  con- 
sideration of  the  conference  report. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  con- 
ference report.  The  yeas  and  nays  have 
been  ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  LOTT.  I  announce  that  the  Sen- 
ator from  Oregon  [Mr.  Hatfield]  is 
necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Oregon 
[Mr.  Hatfield]  would  vote  "yea." 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  New  Jersey  [Mr.  Bradley]  is 
necessarily  absent. 

The  result  was  announced — yeas  87, 
nays  10,  as  follows: 

[Rollcall  Vote  No.  557  Leg.] 
YEAS— 87 


Dole 

JelToFd* 

Nickles 

Domenici 

Kassebaum 

Nunn 

Exon 

Kempthome 

Pell 

Faircloth 

Kennedy 

Pressler 

Feingold 

Kerry 

Pryor 

Feins tein 

Kohl 

Robb 

Frist 

Kyi 

Roth 

Glenn 

Lautenbei^g 

Santorum 

Gorton 

Leahy 

Sarbanes 

Graham 

Levin 

Shelby 

Gramm 

Lieberman 

Simon 

Grams 

Lott 

Simpson 

Grassley 

Lugar 

Smith 

Gregg 

Mack 

Snowe 

Harkin 

McCain 

Specter 

Hatch 

McConnell 

Stevens 

Helms 

MikuUki 

Thomas 

Hoi  lings 

Moseley-Braun 

Thompson 

Hutchison 

Moynihan 

Thurmond 

Inhofe 

Murkowski 

Warner 

Inouye 

Murray 

NAYS-10 

Wellstone 

Biden 

Ford 

Reid 

Byrd 

Henin 

Rockefeller 

Daschle 
Dorgan 

Johnston 
Kerrey 

NOT  VOTING- 

-2 

Bradley 

Hatfield 

So  the  conference  report  was  agreed 
to. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Re- 
publican leader. 

Mr.  DOLE.  Mr.  President,  is  leader 
time  reserved? 

The  PRESIDING  OFFICER.  Yes. 


Abraham 

Breaux 

Cochran 

Akaka 

Brown 

Cohen 

.\shcroft 

Bryan 

Conrad 

Baucus 

Bumpers 

Coverdell 

Bennett 

Bums 

Craig 

Bingaman 

Campbell 

D'Amato 

Bond 

Chafee 

DeWlne 

Boxer 

Coats 

Dodd 

MIDDLE  EAST  PEACE 
FACILITATION  ACT 

Mr.  DOLE.  Mr.  President,  tonight  at 
midnight,  the  Middle  East  Peace  Fa- 
cilitation Act  [MEPFA]  will  expire. 
Last  night  at  8:20,  a  written  request  for 
a  short-term  extension  was  faxed  to  my 
office  by  the  State  Department.  This 
morning,  I  spoke  to  Secretary  of  State 
Christopher  about  the  issue.  Until  the 
letter  and  phone  call,  my  office  had  re- 
ceived no  communication  about  the 
need  for  the  latest  extension.  I  know 
the  Secretary  is  concerned  that  a  delay 
in  extending  the  act  could  be  read  as 
lack  of  support  for  the  Middle  East 
peace  process.  I  share  that  concern,  but 
I  am  also  concerned  that  we  have  an 
administration  that  refuses  to  deal  re- 
sponsibly with  Congress. 

I  want  to  be  very  clear:  the  U.S.  Sen- 
ate has  gone  on  the  record  on  repeated 
occasions  supporting  the  Middle  East 
peace  process.  We  have  extended 
MEPFA  three  times  this  year:  on  June 
23,  on  August  11,  and  on  September  29. 
Each  time  the  Congress  acted  prompt- 
ly. I  hope  we  are  able  to  act  today  as 
well. 

We  support  the  peace  process.  We  un- 
derstand the  risks  being  taken  by  both 
sides.  We  understand  that  peacemaking 
is  not  easy,  and  that  the  process  is  sub- 
ject to  disruption.  As  I  speak  today,  Is- 
rael's withdrawal  from  the  West  Bank 
town  of  Jenin  has  started.  Our  lead  ne- 
gotiator in  the  Middle  East,  Dennis 
Ross,  called  my  office  this  morning 
from  Israel  to  express  his  concern  over 
the  consequences  of  not  extending 
MEPFA. 
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Extending  MEPFA  allows  the  Presi- 
dent to  waive  certain  provisions  of  law 
concerning  the  Palestine  Liberation 
Organization.  It  allows  the  provision  of 
United  States  assistance  to  the  Pal- 
estine authority,  and  it  allows  a  Pal- 
estinian office  to  operate  in  the  United 
States.  The  Foreign  Operations  Appro- 
priations Conference  Report  provides 
for  a  permanent  extension  of  MEPFA 
but  it  is  not  likely  to  be  enacted  soon. 

If  Congress  does  not  act  today  to  pro- 
vide another  short-term  extension,  the 
President's  waiver  authority  will  lapse. 
Under  these  time  constraints,  unani- 
mous consent  is  required  to  proceed. 

Today,  I  am  informed  the  chairman 
of  the  Foreign  Relations  Committee, 
Senator  Helms,  will  object  to  any 
unanimous-consent  request  extending 
MEPFA  unless  the  terms  of  a  previous 
agreement  entered  into  by  the  full  Sen- 
ate have  been  met.  The  last  time  the 
Senate  extended  MEPFA,  Senator 
Helms  and  Senator  Kerry  of  Massa- 
chusetts worked  out  an  agreement  pro- 
viding for  consideration  of  S.  908,  the 
Foreign  Relations  Reorganization  Act. 

For  the  benefit  of  all  Senators,  I 
would  like  to  briefly  review  what  has 
happened  over  the  last  month.  On  Sep- 
tember 29,  the  Senate  passed  an  exten- 
sion of  MEPFA  and  entered  into  an 
agreement  providing  for  consideration 
of  S.  908  after  the  managers  agreed  on 
an  amendment.  On  October  10,  Senator 
Helms  wrote  to  Senator  Kerry  and 
urged  him  to  make  some  kind  of  offer. 
The  next  day.  Senator  Kerry  re- 
sponded that  "progress  was  being 
made"  in  developing  an  offer. 

On  October  19,  Senator  Kerry  met 
with  Senator  Hel.ms  and  provided  an 
outline — not  legislation— of  a  proposed 
managers'  amendment.  Later  that  day. 
Senator  Hel.ms  made  a  counter  offer  to 
Senator  Kerry,  changing  the  amount 
of  savings  from  reorganization  from 
SI. 2  billion  over  4  years  to  $2.5  billion 
over  5  years.  Senator  Kerry's  response 
was  to  propose  25  additional  changes  in 
the  bill  and  to  request  unprecedented 
guarantees  about  the  outcome  of  a 
House-Senate  conference. 

Until  this  morning.  Senator  Helms 
had  heard  very  little  from  Senator 
Kerry  or  his  staff.  While  staff  negotia- 
tions have  begun,  there  is  no  agree- 
ment on  the  central  issue  of  cost  sav- 
ings. Once  again,  the  administration 
has  refused  to  provide  information  to 
Congress  about  cost  information.  I 
hope  the  Democrat  manager,  Senator 
Kerry  of  Massachusetts,  is  able  to 
make  a  legislative  agreement  today, 
whether  the  administration  is  willing 
or  not. 

The  State  Department  wants  Senator 
Helms  to  lift  his  objection  to  proceed- 
ing with  MEPFA  despite  the  almost 
total  lack  of  effort  over  the  last  32 
days.  Senator  Helms  is  completely 
within  his  rights  to  object  to  any  unan- 
imous-consent request.  I  hope  that  as 
the  day  proceeds.  Senator  Kerry  and 


the  administration  decide  it  is  finally 
time  to  deal  seriously  with  the  Senate 
majority. 

Contrary  to  some  of  the  statements 
made  by  the  administration.  Senator 
Helms  is  not  insisting  on  "getting  his 
way."  What  he  is  insisting  on  is  that 
the  will  of  the  majority  be  heard,  and 
that  the  Senate  simply  have  a  chance 
to  vote  on  whether  to  save  money  by 
reorganizing  our  international  affairs 
agencies. 

I  believe  in  the  importance  of  bipar- 
tisan cooperation.  Let  me  point  out 
that  if  the  administration  had  not  or- 
chestrated a  filibuster  of  S.  908  earlier 
this  year,  the  Middle  East  Peace  Fa- 
cilitation Act  would  have  been  perma- 
nently extended  by  now — in  that  same 
legislation.  Unfortunately,  due  to  the 
administration's  intransigence  and  re- 
fusal to  negotiate,  MEPFA  is  once 
again  a  last-minute  demand  on  a  busy 
Senate  schedule. 

I  hope  we  are  able  to  work  together 
on  MEPFA,  and  I  hope  it  happens 
today.  I  hope  a  managers'  amendment 
is  filed  today.  However,  it  is  going  to 
be  very  difficult,  if  not  impossible,  to 
work  together  on  one  issue  today  if 
there  is  no  cooperation  from  the  other 
side  on  moving  to  conference  on  the 
budget  reconciliation  bill. 


MORNING  BUSINESS 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  there  now  be  a  pe- 
riod for  the  transaction  of  morning 
business  with  Senators  permitted  to 
speak  for  5  minutes  each  until  the  hour 
of  3:30  p.m. 

At  3:30  p.m.,  it  will  be  my  intention 
to  call  up  the  conference  report  to  ac- 
company the  energy-water  appropria- 
tions bill.  A  rollcall  vote  has  been  re- 
quested. Therefore,  another  vote  is  ex- 
pected during  today's  session  of  the 
Senate.  We  hope  to  adjourn  fairly  early 
this  evening. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


APPOINTMENT  OF  CONFEREES  ON 
THE  RECONCILIATION  BILL 

Mr.  DOLE.  Mr.  President,  you  would 
think  after  we  broke  the  record  on 
votes  on  the  reconciliation  bill — we  had 
39  votes  here  on  Friday,  and  we  were 
here  after  midnight  on  Thursday  and 
midnight  on  Friday— that  we  could 
proceed  to  appoint  conferees  on  the 
reconciliation  bill.  But  I  am  now  ad- 
vised that  the  Democrats  will  want  to 
use  at  least  part  of  the  10  hours  they 
are  permitted  under  the  Budget  Act 
and  maybe  have  as  many  as  four  addi- 
tional rollcall  votes. 

I  must  say,  had  I  known  that,  we 
would  certainly  have  been  here  yester- 
day, and  I  was  trying  to  accommodate 
Members  on  both  sides  of  the  aisle.  I 
will  not  do  that  again  without  check- 
ing very  carefully. 


My  view  was  that  we  had  had  an  un- 
precedented number  of  amendments  of- 
fered by  the  other  side.  We  had  on  this, 
as  I  said,  39  votes  in  1  day,  never  hav- 
ing had  that  many  votes  in  the  history 
of  the  Senate.  And  it  seemed  to  me 
that  we  would  move  on  to  the  appoint- 
ment of  conferees  and  complete  action 
without  all  this  additional  10  hours  or 
5  hours  or  4  hours,  whatever  it  is.  So  I 
will  have  to  decide  when  to  bring  up 
the  bill — maybe  sometime  late  tomor- 
row afternoon. 

Mr.  DASCHLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ate minority  leader. 

Mr.  DASCHLE.  I  would  allocate 
whatever  leader  time  I  may  need  to  re- 
spond to  the  distinguished  majority 
leader. 


ACCOMMODATING  THE  SENATE 
SCHEDULE 

Mr.  DASCHLE.  Mr.  President,  let  me 
say  that  last  week  we  began  with  about 
130  amendments  which  Senators  on  our 
side  had  hoped  to  offer.  I  indicated  to 
the  majority  leader  that  it  would  be 
my  hope  we  could  bring  that  list  down 
to  under  30,  and  we  checked  the  record 
again  and  that  list  was  reduced  to  25 
amendments,  as  I  had  hoped  we  could 
reduce  them  to.  And  so  I  think  to  the 
degree  it  was  possible  we  accommo- 
dated both  in  time  as  well  as  in  number 
the  desire  on  the  part  of  the  leadership 
on  both  sides  to  successfully  complete 
the  deliberations  on  the  budget  resolu- 
tion Friday  night. 

With  regard  to  the  conference  report, 
again,  we  faced  a  number  of  motions  to 
instruct;  that  it  was  my  hope  we  could 
reduce  in  number  from  perhaps  as 
many  as  20  to  less  than  a  handful.  I 
think  we  have  agreed  as  a  result  of  the 
discussion  in  conference  that  it  will 
not  be  20;  it  will  not  be  12;  it  will  not 
be  anything  more  than  4 — 4  very  spe- 
cific targeted  motions  that  we  would 
be  willing  to  agree,  timewise,  to  not 
take  the  10  hours. 

I  wish  to  accommodate  the  schedule 
of  the  distinguished  majority  leader, 
and  I  hope  we  could  work  through  this 
in  a  way  that  would  accommodate  both 
of  our  needs.  Let  me  emphasize,  our 
colleagues  feel  very  strongly  about  a 
number  of  the  issues  that  we  raised 
through  amendments  last  week.  We 
feel  very  strongly  this  week.  We  will  be 
watching  with  the  great  interest  of  ev- 
erybody in  the  conference  what  devel- 
ops in  that  conference,  and  we  think  it 
is  very  important  to  articulate  in  as 
strong  a  way  as  we  can  what  our  con- 
cerns are.  We  have  a  number  of  con- 
cerns that  will  not  be  addressed  in 
these  motions  to  instruct.  There  were  a 
number  of  Senators  who  said  they 
wanted  the  opportunity  to  move  an 
amendment  or  a  motion,  and  we  will  do 
that  in  other  ways — in  the  form  of  let- 
ters, in  the  form  of  conversations  with 
our  colleagues — but  we  will  limit  our 
motions  to  instruct  to  four. 


So  it  is  an  effort  to  balance,  Mr. 
President,  our  degree  of  concern  with 
our  Interest  in  working  through  this 
effort  procedurally  in  an  effort  to  ac- 
commodate all  Senators. 

That  is  what  we  will  do  whenever  the 
distinguished  leader  decides  to  bring  up 
the  conferees  motion,  and  we  will  be 
prepared  to  work  with  him  in  that  re- 
gard. 

I  yield  the  floor. 

Mr.  D'AMATO  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  informs  the  Senator  we  are  now 
in  morning  business.  The  Senator  from 
New  York. 


EXTENSION  FOR  REPAYMENT  OF 
MEXICO'S  LOAN 

Mr.  D'AMATO.  Mr.  President,  with- 
out any  fanfare,  late  this  past  Friday 
afternoon,  the  Clinton  administration 
quietly  gave  the  Government  of  Mexico 
an  extension  on  their  loan  payments 
owed  to  the  United  States  taxpayers. 
This  delay  contrasts  sharply  with  the 
mudh  publicized  partial  prepayment 
Mexico  made  on  the  same  loan  just  a 
few  weeks  ago. 

Yesterday,  the  Mexican  Government 
was  supposed  to  pay  the  remaining  $1.3 
billion  of  their  $2  billion  payment  to 
the  tjnited  States.  This  money  is  only 
a  part  of  the  $12.5  billion  in  loans  given 
to  lyfexico  by  the  Clinton  administra- 
tion.' this  year. 

On  October  6,  as  part  of  the  public  re- 
lations campaign  for  Mexican  Presi- 
dent; Zedillo's  visit,  Mexico  paid  back 
$700  million.  At  that  time  the  Clinton 
administration  hailed  this  partial  pre- 
payment saying,  "The  American  tax- 
payer is  being  repaid  ahead  of  sched- 
ule.'' 

But  what  that  amounted  to,  Mr. 
President,  was  nothing  more  than  a 
publicity  stunt.  This  so-called  prepay- 
ment turned  out  to  be  a  sham. 

What  about  the  $1.3  billion  still  owed 
to  Che  American  taxpayers  that  was 
due  \  yesterday?  On  Friday,  the  real 
stor^  came  out.  Without  the  fanfare, 
the  photo  opportunities,  and  the  state 
dinnier  at  the  White  House,  the  Clinton 
administration  quietly  announced  that 
it  w^as  their  plan  all  along  to  allow 
Mexico  to  postpone  paying  back  its 
loanj. 

Mr.  President,  I  am  outraged.  It  ap- 
pearb  to  this  Senator  that  the  loans  to 
Mexico  may  never  be  repaid,  and  the 
Clinton  administration  knows  it.  I 
hava  serious  doubts  that  the  American 
taxpayer  will  ever  be  repaid  all  of  the 
$12. 5j  billion  that  this  administration 
sentito  Mexico. 

It  ^6  time  to  stop  playing  politics  and 
tell  Itihe  truth  to  the  American  public. 
Makje  no  mistake  about  what  and  who 
is  bankrolling  the  Clinton  administra- 
tioniloans  to  the  Mexican  Government. 
It  is  the  U.S.  taxpayer,  the  American 
citizian.  And  the  reality  stands  in  sharp 
conUnast   to   what    the   administration 


said  just  weeks  ago.  The  American  tax- 
payers are  not  being  paid  back  on  time. 

The  Clinton  administration's  claims 
that  the  Mexican  bailout  is  a  success 
rings  hollow.  The  Mexican  bailout  is  a 
failure  for  the  American  taxpayers  and 
the  Mexican  economy.  The  history  of 
the  Clinton  administration's  bailout  is 
a  failed  one. 

On  December  9,  1994,  President  Clin- 
ton lauded  Mexico  as  an  economic  suc- 
cess story.  And  just  10  days  later  the 
Mexican  Government  ineptly  devalued 
their  peso  by  20  percent.  The  peso's 
value  subsequently  went  into  a  free  fall 
and  capital  fled  Mexico. 

Ironically,  we  have  recently  learned 
that  Mexican  investors  have  been  pull- 
ing their  money  out  of  Mexico  before 
the  peso's  crash.  They  were  tipped  off, 
Mr.  President.  They  got  their  money 
out  long  before  the  rest  of  the  world 
found  out  what  was  happening.  The 
question  again  emerges,  why  are  Amer- 
ican taxpayers  forced  by  the  Clinton 
administration  to  bail  out  a  foreign 
economy  that  was  first  abandoned  by 
its  own  wealthy  citizens? 

I  have  said  all  along  that  American 
tax  dollars  are  being  sent  to  Mexico  to 
bail  out  wealthy  global  speculators. 
That  is  wrong.  So  where  are  we  now? 
The  Mexican  Government,  with  the  ap- 
proval and  consent  of  the  Clinton  ad- 
ministration, has  used  American  tax- 
payer dollars  to  pay  off  investors,  but 
the  Mexican  economy  remains  in 
shambles.  Global  speculators  have 
reaped  huge  profits  while  U.S.  tax- 
payers are  left  holding  the  bag. 

Last  Thursday,  the  Mexican  peso 
dropped  to  a  7-month  low,  trading  at 
7.23  pesos  to  the  dollar,  almost  match- 
ing its  low  point  of  7.5  pesos  to  the  dol- 
lar in  early  March.  The  Mexican 
Central  Bank  frantically  intervened  to 
support  the  peso  but  despite  these  ef- 
forts, the  peso  closed  at  6.925  to  the 
dollar  yesterday.  Banks  in  Mexico  may 
have  to  raise  short-term  interest  rates 
even  higher  to  help  the  peso  recover  its 
value. 

These  high  interest  rates  are  already 
crippling  Mexican  families  and  small 
businesses.  And.  Mr.  President,  do  you 
know  who  they  hold  responsible  for 
this?  The  United  States  of  America. 
The  Clinton  and  Zedillo  administra- 
tions' assertions  that  the  Mexican 
economy  is  recovering  simply  does  not 
hold  water.  It  is  not  true.  The  Amer- 
ican people  and  the  United  States  Con- 
gress deserve  all  the  facts  on  the  Mexi- 
can economic  situation. 

This  summer,  I  released  a  report  on 
the  Mexican  economic  crisis  that  de- 
tailed a  disturbing  pattern  of  deception 
and  misrepresentation  of  the  true  state 
of  the  Mexican  economy.  News  reports 
indicate  an  internal  study  commis- 
sioned by  the  International  Monetary 
Fund  [IMF],  sheds  new  light  on  the 
subject  and  confirms  this  disturbing 
pattern.  Now  the  Clinton  administra- 
tion   has    classified     the    report — the 


Whittome  report— and  is  resisting  ef- 
forts to  make  it  available  to  the  public. 
The  public  has  a  right  to  know  the 
whole  truth.  Why  is  the  Treasury  De- 
partment hiding  this  information  from 
the  American  public? 

I  have  written  to  the  Director  of  the 
IMF  and  copied  the  Secretary  of  the 
Treasury  to  request  that  this  report  be 
made  public.  We  have  sent  $12.5  billion 
worth  of  taxpayer  money  directly  from 
the  United  States  and  $9.8  billion  from 
the  IMF.  Another  $1.6  billion  will  be 
sent  from  the  IMF  to  Mexico  next 
month.  And  do  you  know  who  is  the 
single  largest  contributor  to  the  IMF— 
the  United  States.  According  to  news 
reports,  the  Whittome  report  provides 
valuable  insight  into  the  handling  of 
the  Mexican  economic  crisis  by  the  ad- 
ministration and  the  IMF.  Yet  neither 
of  them  wants  to  share  this  report  with 
the  American  public. 

On  October  18,  I  wrote  to  the  Director 
of  the  IMF  asking  him  to  make  it 
available.  The  public  has  a  right  to 
know  the  whole  truth  but  so  far  the 
Treasury  Department  and  the  IMF 
have  not  responded  to  my  request. 

We  were  told  several  weeks  ago  that 
Mexico  was  recovering  wonderfully, 
that  it  was  repaying  its  debt  of  $700 
million  earlier  than  required,  but  the 
administration  knew  2-weeks  ago  that 
Mexico  would  be  unable  to  pay  the  full 
debt,  which  was  $2  billion.  So  they  put 
up  $700  million,  when  they  still  owe  us 
$1.3  billion  and  call  it  a  success.  It  is 
disingenuous  to  say  the  least. 

Mr.  President,  let  me  make  a  pre- 
diction before  I  close.  I  predict  that 
there  will  be  a  time  in  the  not-too-dis- 
tant future  when  we  will  see  Mexico 
come  quietly  to  the  Treasury,  the 
United  States  Treasury,  and  make  a 
deal  for  more  money,  and  this  adminis- 
tration will  once  again  go  along  with 
it.  The  American  people  will  be  the  los- 
ers. We  should  be  prepared  the  next 
time  they  come  to  say  no. 

There  is  an  old  saying,  "You  don't 
put  good  money  after  bad.  "  But  I  guess 
we  have  an  administration  that  figures 
if  it  is  not  their  money,  that  it  only  be- 
longs to  the  American  taxpayers,  that 
wise  old  saying  is  not  valid. 

I  believe  this  Congress  has  a  respon- 
sibility to  demand  that  report,  and  I 
intend  to  submit  a  resolution  express- 
ing the  sense  of  the  Senate  that  report 
be  made  available  so  that  the  Amer- 
ican people  can  see  that  we  have  a  Gov- 
ernment that  operates  in  accordance 
with  the  rules  and  they  can  judge  the 
situation  for  themselves.  They  can  de- 
cide whether  or  not  they  are  ever  going 
to  get  that  312.5  billion  back.  The 
American  public  can  decide  whether  or 
not  the  administration  has  dealt  with 
them  fairly  and  candidly. 

Mr.  President,  I  thank  you  for  your 
courtesies  and  I  yield  the  floor. 

Mr.  INHOFE  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Tho.m.\s).  The  Senator  from  Oklahoma 
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is  recognized  for  5  minutes  in  morning 
business. 
Mr.  INHOFE.  Thank  you. 


AMERICAN  TROOPS  IN  BOSNIA 

Mr.  INHOFE.  Mr.  President,  I  want 
to  take  this  opportunity  and  many 
other  opportunities  between  now  and 
the  next  few  weeks,  to  strongly  urge 
the  President  to  come  to  Congress  for 
authorization  before  he  makes  a  deci- 
sion to  send  American  troops  into 
Bosnia.  We  have  discussed  this  in  our 
committee  meetings,  our  Senate 
Armed  Services  Committee,  and  I  am 
very  much  concerned  about  the  fact 
that  if  you  look  at  the  history  of 
Bosnia,  all  the  way  back  to  the  Otto- 
man empire,  you  see  that  you  have 
these  three  warring  factions  that  have 
always  warred  with  each  other. 

We  know  that  the  Archduke  who  was 
assassinated  was  what  precipitated 
World  War  I  right  there  in  Sarajevo. 
We  know  that  in  World  War  II,  Marshal 
Tito,  when  he  was  putting  together  his 
alliance  to  go  against  the  Germans,  he 
had  most  of  them  except  for  Croatia. 
At  that  time  Croatia  was  on  the  other 
side.  We  were  on  the  side  of  the 
Bosnian  Moslems  and  the  Serbs.  So  it 
has  been  a  moving  target  throughout 
the  years. 

The  only  thing  that  is  consistent  is 
that  they  have  been  murdering  each 
other.  And  we  have  evidence  in  the  last 
6  months,  all  three  factions  have  fired 
on  their  own  troops  and  tried  to  blame 
the  other  side.  So  we  have  a  long  and 
agonizing  history  of  what  has  been 
happening  over  there.  There  is  no  more 
hostile  area  any  place  in  the  world  to 
send  our  troops  on  the  ground  than 
there. 

Back  in  World  War  II,  any  of  us  who 
have  studied  history  at  all  remember 
how  the  former  Yugoslavians  were  able 
to  hold  off  the  best  that  Hitler  had  on 
the  ratio  of  1  to  8.  This,  in  other  words, 
is  not  the  Persian  Gulf.  These  are 
mountains  with  caves,  Mr.  President. 
This  is  an  area  where  historically  a 
small  number  of  people  have  been  able 
to  murder  a  much  larger  force  and  take 
many,  many  casualties.  This  is  the  en- 
vironment into  which  we  are  talking 
about  sending  our  troops. 

I  draw  an  analogy  between  that  and 
Lebanon  in  1983.  In  1983,  we  sent  our 
troops  over  to  Lebanon.  We  had  a  very 
modest  mission  at  that  time,  and  it 
was  not  until  the  months  rolled  by 
when  the  bomb  went  off  and  241  of  our 
troops  were  killed,  and,  of  course,  then 
there  was  a  public  cry,  and  we  brought 
our  troops  home. 

Or  Somalia.  I  cannot  hang  that  on 
the  Democrats  because  George  Bush,  in 
December,  after  he  lost  the  election, 
before  the  new  President.  President 
Clinton,  was  sworn  in,  he  sent  troops  to 
Somalia  really  just  for  7  weeks.  And 
then  he  went  out  of  office  and  Clinton 
came  in.  At  that  time  I  was  serving  in 


the  other  body.  Almost  every  month 
we  sent  a  resolution  to  the  President, 
"Bring  our  troops  home.  There  is  no 
mission  that  is  relative  to  our  Nation's 
security  in  Somalia."  And  it  was  not 
until  18  of  our  Rangers  were  murdered 
in  cold  blood  and  they  dragged  their 
corpses  through  the  streets  of 
Mogadishu  that  there  was  enough  pub- 
lic outcry  to  bring  the  troops  back 
home,  and  we  did  with  our  tail  between 
our  legs.  Nothing  was  accomplished. 
You  see,  we  have  adopted  a  foreign  pol- 
icy in  this  country  where  we  are  send- 
ing our  troops  out  on  humanitarian 
missions,  as  opposed  to  missions  where 
we  have  our  Nation's  security  at  risk. 

Well,  now,  this  came  to  a  head  when 
we  had  our  Senate  Armed  Services 
Committee  meeting— it  was  a  public 
meeting — just  the  other  day.  We  had 
Secretary  Christopher,  Secretary 
Perry,  and  General  Shalikashvili. 
When  we  came  to  the  part  where  we 
were  talking  about  the  mission,  the 
strongest  mission  they  could  state  that 
we  have  in  Bosnia  is  twofold:  First  to 
contain  a  civil  war,  which  has  been 
going  on  for  hundreds  of  years;  second, 
to  protect  the  integrity  of  NATO,  the 
North  Atlantic  Treaty  Organization. 

So  I  asked  a  question— and  this  was 
after  there  was  a  quote  from  General 
Rose,  who  was  the  U.N.  commander  in 
Bosnia.  He  said,  "If  America  sends 
troops  over  there,  they  would  lose 
more  American  lives  than  they  lost  in 
the  Persian  Gulf."  There  we  lost  390 
lives.  So  I  said,  "So  we  can  reasonably 
assume  we  are  going  to  lose  hundreds 
of  American  lives  if  we  send  troops 
over  on  the  ground  in  Bosnia?  That 
being  the  case.  Secretary  Perry,  is  our 
mission,  as  you  have  described  it,  to 
contain  a  civil  war  and  to  protect  the 
integrity  of  NATO  worth  the  cost  of 
many  hundreds  of  American  lives?"  He 
said,  "Yes,"  without  flinching.  I  said, 
"Secretary  Christopher?"  He  said, 
"Yes."  And  General  Shalikashvili  said, 
"Yes." 

So  here  we  have  the  people  who  are 
in  the  top  ranks,  the  President's  three 
top  men,  reflecting  the  wishes  of  the 
President — that  is,  to  send  troops  into 
Bosnia  on  the  ground. 

There  is  something  else  that  is  very 
curious  about  this,  which  came  up  in 
this  meeting.  They  stated  in  the  meet- 
ing that  no  matter  what  the  condition 
was  12  months  from  now,  those  troops 
would  be  back  in  the  United  States. 

I  ask  you,  Mr.  President,  in  all  of 
your  well-read  days  on  military 
science,  if  you  have  ever  found  a  time 
when  a  country  sent  its  troops  into  a 
warring  area  with  a  time  certain  to 
come  back,  regardless  of  the  cir- 
cumstances, whether  we  were  in  the 
middle  of  a  very  hostile  situation  or 
whether  it  was  a  peace  accord,  we  are 
going  to  bring  them  home  in  12 
months? 

They  all  said,  "Yes."  They  had  it 
written  down  that,  "The  troops  will  re- 
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turn  in  12  months."  As  much  as  I  hate 
to  see  it,  the  only  thing  I  could  think 
of  with  any  degree  of  certainty  that  is 
going  to  happen  in  12  months  is  that  it 
will  be  election  time,  November  1996.  I 
hope  that  does  not  have  anything  to  do 
with  this  decision. 

So  I  plan,  in  a  couple  of  days,  to  go 
over  to  Bosnia.  I  am  going  to  go,  and  I 
am  going  to  stand  in  the  same  places 
where  all  of  our  troops  are  going  to  be 
standing  if  the  President  is  successful 
in  not  coming  to  Congress  for  author- 
ization to  send  troops.  I  am  going  to 
look  at  the  hostility  around  me.  and  I 
am  going  to  listen  to  the  gunfire,  and 
I  am  going  to  bring  that  message  back 
to  the  American  people. 

This  is  something  that  has  to  rise 
above  politics.  We  went  through  this 
same  thing  when  President  Bush  want- 
ed to  send  troops  to  the  Persian  Gulf. 
Yes,  we  had  a  real  mission  there  rel- 
ative to  our  Nation's  security.  That 
mission  was  whether  or  not  we  could 
have  the  energy  necessary  to  be  viable 
in  fighting  a  war— a  real  mission  rel- 
ative to  our  Nation's  security.  At  that 
time,  he  said  we  are  going  to  send  the 
troops  there,  and  we  said:  Mr.  Presi- 
dent, we  do  not  think  it  is  wise  to  send 
the  troops  over,  those  soldiers,  not 
knowing  they  have  the  support  of  the 
American  people  as  well  as  the  support 
of  Congress  behind  them.  He  did  not 
have  to.  Just  like  President  Clinton 
does  not  have  to  come  for  authority  to 
the  Congress,  President  Bush  did  not 
have  to,  but  he  did  it.  It  was  a  very 
wise  move  for  the  sake  of  those  individ- 
uals who  were  going  over  there  to  lay 
their  lives  on  the  line,  where  390  Amer- 
icans died  valiantly.  The  President,  at 
that  time,  came  to  the  Congress,  asked 
for  authority,  and  we  had  a  united 
America  in  fighting  the  Persian  Gulf 
war. 

This  war  over  there  is  not  our  war. 
Mr.  President.  This  is  a  civil  war.  Sure, 
it  is  a  problem  for  people  in  Western 
Europe,  and  I  hope  that  Western  Eu- 
rope gets  busy.  Let  them  do  what  is 
necessary  to  protect  their  security  in- 
terests. Perhaps  they  have  security  in- 
terests in  Bosnia.  We  do  not. 

I  do  not  want  to  wake  up  and  find  out 
that  the  American  public  did  not  know 
about  this,  did  not  care  about  this 
enough  that  they  did  not  know  whether 
they  have  an  outcry  to  bring  our  troops 
back  until  our  American  corpses  are 
dragged  through  the  streets  of  Sara- 
jevo. We  can  stop  it  right  now,  Mr. 
President.  I  plan  to  go  to  Bosnia  and 
spend  several  days  there  at  the  end  of 
this  week  and  bring  a  story  back  for 
the  American  people. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mrs.  FEINSTEIN.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mrs.  FEINSTEIN.  Mr.  President,  if  I 
understand  it  correctly,  we  are  in 
morning  business  at  the  present  time? 

The  PRESIDING  OFFICER.  Correct. 

Mrs.  FEINSTEIN.  I  ask  that  I  may  be 
permitted  to  speak  for  as  much  time  as 
I  may  consume. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXTENSION  OF  THE  MIDDLE  EAST 
PEACE  FACILITATION  ACT 

Mrs.  FEINSTEIN.  Mr.  President,  I 
rise  to  discuss  the  need  for  an  exten- 
sion to  the  Middle  East  Peace  Facilita- 
tion Act.  which  expires  tonight,  and 
the  I  majority  leader's  announcement  a 
short  time  ago  that  there  will  be  an  ob- 
jecuion  to  passing  that  bill  today. 

This  is  very  surprising  to  me.  I  was 
sitting  in  the  Judiciary  Committee 
hearings  on  Waco  when  I  was  told 
about  it.  I  speak  today  as  the  ranking 
meniber  on  the  pertinent  subcommit- 
tee of  the  Foreign  Relations  Commit- 
tee and  one  who  was  very  concerned 
about  what  the  repercussions  would  be 
in  Che  peace  process  from  the  resolu- 
tion we  passed  last  week  on  Jerusalem. 
And  now  we  are  confronted  this  week 
with  a  situation  that  I  think,  again, 
has  a  ripple  effect  throughout  the  Mid- 
dle Bast  if  we  do  not  take  action. 

Mr.  President.  I  think  we  ought  to 
ask,  what  will  one  say,  what  will  the 
Israelis  say,  what  will  Prime  Minister 
RaWn  say,  when  they  are  asked  the 
que$tion  about  why  the  Congress  has 
refused  to  continue  funding  Palestinian 
economic  development  in  support  of 
the  peace  process?  Prime  Minister 
Rabin  has  explicitly  asked  for  this  leg- 
islation on  each  of  his  visits  to  the 
United  States.  Not  passing  the  exten- 
sion today,  it  is  my  understanding, 
stojja  not  only  the  funding  but  the  op- 
eratiion  of  the  necessary  offices  to 
carry  out  that  funding,  including  one 
here  in  Washington. 

What  is  disturbing  is  that  no  one 
here  is  even  arguing  for  letting  the 
Middle  East  Peace  Facilitation  Act 
lapse.  This  dispute  before  us.  in  fact, 
has  nothing  to  do  with  the  Middle 
East.  It  has  to  do  with  conflicting 
views  about  whether  or  not  or  to  what 
extent  to  consolidate  the  foreign  af- 
fair^ agencies  of  the  United  States 
Government. 

Tl|is  is  a  legitimate  issue.  There  are 
strohg  opinions  on  both  sides. 

It  geemed  to  me  we  had  a  process  for 
negotiating  this  issue  to  reach  some 
agreement.  Senator  Kerry  on  our  side, 
the  Senator  from  Massachusetts,  and 
the  <3hairman  of  our  committee.  Sen- 
ator Hel.ms,  had  been  negotiating. 
While  agreement  has  not  yet  been 
reached,  I  believe  it  can  with  continued 
good  faith  at  the  negotiating  table. 

Wherever  one  stands  on  the  question 
of  consolidation  one   thing  should  be 


clear:  The  Middle  East  peace  process  is 
too  important  to  be  held  hostage  to 
disagreements  over  unconnected  issues 
or  to  partisan  disputes. 

I  wonder  if  anyone  in  this  body  dif- 
fers with  that  view?  Do  any  of  my  col- 
leagues on  either  side  of  the  aisle  be- 
lieve that  the  Middle  East  peace  proc- 
ess just  does  not  matter  that  much?  Or 
that  it  is  expendable  enough  to  be 
turned  into  a  political  football? 

One  of  the  truly  wonderful  things 
about  American  foreign  policy  in  the 
Middle  East  is  that  it  has  always  been 
bipartisan.  Strong  support  for  Israel 
and  active  pursuit  of  Middle  East  peace 
have  never  been  the  province  of  just 
one  party. 

Indeed,  this  peace  process  is  the  out- 
growth of  the  tireless  efforts  of  Presi- 
dent George  Bush  and  Secretary  of 
State  James  Baker.  It  has  been  carried 
forward  with  skill  and  dedication  by 
the  current  administration. 

The  bipartisan  nature  of  United 
States  support  for  the  Middle  East 
peace  process  was  never  more  evident 
than  on  July  21  when  I  joined  a  group 
of  my  colleagues  in  cosponsoring  Sen- 
ate bill  1064.  a  long-term  extension  of 
the  Middle  East  Peace  Facilitation 
Act. 

I  was  proud  to  stand  with  Senators 
Helms.  Pell,  Dole,  D.\schle,  Mack, 
LlEBERM.^N,  McConnell,  Le.'vhv,  and 
L.\ctenberg  in  expressing  strong  sup- 
port for  continuing  America's  leading 
role  in  the  peace  process. 

I  know,  too,  that  the  chairman  of  the 
subcommittee  on  which  I  serve  as 
ranking  member.  Near  Eastern  and 
South  Asian  Affairs,  Senator  Brown, 
also  supported  the  sentiments  in  S. 
1064. 

I  ask  my  colleagues  who  joined  me 
that  day,  what  has  changed?  If  the 
Middle  East  peace  process  was  deserv- 
ing of  strong  bipartisan  support  on 
July  21,  why  is  it  being  held  hostage  to 
unrelated  legislative  disputes  on  Octo- 
ber 31? 

I  simply  do  not  understand  how  we 
can  fail  to  extend  this  legislation.  It  is 
so  important  to  ensuring  Israel  s  abil- 
ity to  live  in  peace  and  security  with 
its  neighbors  in  the  future.  It  is  so  im- 
portant to  protecting  a  Israel  as  a  Jew- 
ish State,  to  seeing  that  the  legitimate 
rights  of  the  Palestinian  people  are 
recognized  and  eventually  aiming  for 
peace  and  security  in  that  entire  re- 
gion. 

I  think  we  owe  it  to  all  those  who 
have  supported  us  in  that  area  not  to 
abandon  our  commitments.  American 
Jews  know  what  the  stakes  are  in 
keeping  the  Middle  Eastern  Peace  Fa- 
cilitation Act  in  force. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  advertisement  from  the 
September  17,  1995,  New  York  Times  be 
printed  in  the  Record  at  the  conclu- 
sion of  my  remarks. 
(See  exhibit  No.  1.; 

Mrs.  FEINSTEIN.  The  ad  begins 
"Prime  Minister  Rabin,  we  know  that 


pursuing  peace  is  risky.  Not  pursuing 
it  is  unthinkable."  The  ad  goes  on  to 
endorse  this  legislation  explicitly.  It 
reads: 

...  We  support  the  Middle  East  Peace  Fa- 
cilitation Act.  the  United  States  legislation 
which  enhanced  Israel's  security  by  ensuring 
compliance  by  the  Palestinians  with  their 
agreements  and  advancing  economic  devel- 
opment in  the  West  Bank  and  Gaza,  to  show 
Palestinians  that  peace  can  improve  their 
lives. 

This  ad  reflects  nothing  less  than  the 
consensus  of  the  organized  Jewish  com- 
munity in  America.  It  is  signed  by  29 
Jewish  organizations.  Such  a  broad 
consensus  of  American  Jews.  Israel's 
strongest  supporters,  should  not.  in 
fact,  be  construed  as  wrong.  I  hope  we 
will  listen  to  them. 

I  did  not  think  we  would  be  in  this 
position  where  one  person  would  pre- 
vent this  act  from  being  extended  and 
effectively  cut  off  all  aid  to  the  peace 
process,  all  economic  development  as- 
sistance that  in  good  faith  America  has 
pledged. 

On  top  of  what  happened  last  week, 
when  these  resolutions  and  these  ac- 
tions and  these  nonactions  by  this 
body  are  extrapolated  universally  and 
particularly  in  the  Middle  East,  they 
very  often  come  to  have  different 
meanings. 

This  body  went  on  record  in  July  sup- 
porting this  process.  How  can  we  today 
turn  it  off?  How  can  we  say  what  we 
supported  in  July,  we  do  not  support 
enourrh  in  October  to  pass  a  simple 
amendment  to  extend  the  act?  Instead, 
along  with  ambassadors,  along  with 
other  treaties,  we  will  hold  it  hostage? 

I  think  it  is  wrong.  I  think  it  is  over- 
kill. I  think  it  is  a  redoubtable  action 
at  best.  I  hope  that  the  majority  leader 
would  be  able  to  prevail  on  those  who 
want  to  hold  this  hostage  to  achieving 
goals  that  are  unrelated  to  the  Middle 
East  Peace  Facilitation  Act.  and  that 
those  parties  would  reconsider.  I  think 
it  is  very  important  that  they  do. 

I  thank  the  Chair  for  the  time. 

Exhibit  l 

[From  the  New  'V'ork  Times.  Sept.  17,  1995] 

Prime  ."vii.mster  Rabi.n.  We  K.vow  Tjut  Plr- 

sLi.Nc  Peace  Is  Risky.  Not  Purscing  It  Is 

U.VTHINKABLE 

Mr.  Prime  Minister,  as  you  continue  the 
arduous  journey  to  peace,  know  that  .Amer- 
ican Jewry  stands  with  the  Government  of 
Israel. 

Overwhelmingly.  .American  Jews  say  "yes" 
to  Israels  current  pursuit  of  peace  with  se- 
curity. Every  poll  reflects  this. 

We  know  there  is  no  alternative  to  the 
peace  process  except  continued  violence  and 
continued  despair.  We  support  your  govern- 
ment and  its  vision  of  two  peoples  living  side 
by  side,  in  peace,  so  that  the  children  of  Is- 
rael can  look  forward  to  the  future  without 
fear. 

To  bring  us  closer  to  this  goal,  we  support 
MEPFA— the  Middle  East  Peace  Facilitation 
Act.  U.S.  legislation  which  enhances  Israel's 
security  by  ensuring  compliance  by  the  Pal- 
estinians with  their  agreements  and  advanc- 
ing economic  development  in  the  West  Bank 
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and  Gaza  to  show  Palestinians  that  peace 
can  improve  their  lives. 

The  road  ahead  will  be  filled  with  obsta- 
cles. But  to  turn  back  would  be  far  more 
dangerous.  It  would  reward  terrorists  by  giv- 
ing them  precisely  what  they  want:  the 
death  not  only  of  peace,  but  of  hope. 

Mr.  Rabin,  we  say  bracha  v'hlatzlacha — 
may  you  be  blessed  with  good  fortune.  On 
the  eve  of  the  Jewish  New  Year  5756.  we  offer 
you  and  the  people  of  Israel  our  steadfast 
support  and  heartfelt  prayers  in  the  days 
ahead. 

American  Jewish  Committee,  Robert  S. 
Rifkind.  Pres.  David  Harris.  Exec.  Vice  Pres. 

American  Jewish  Congress.  David  V.  Kahn. 
Pres..  Phil  Baum.  Exec.  Dir. 

American  Jewish  League  for  Israel.  Martin 
L.  Kalmanson.  Pres. 

American  Zionist  Movement.  Seymour  D. 
Reich.  Pres..  Karen  J.  Rubinstein.  Exec.  Dir. 

Americans  for  Progressive  Israel- 
Hashomer  Hatzair.  Naftali  Landesman.  Pres. 

Americans  for  Peace  Now.  Richard  S.  Gun- 
ther.  Co-Pres..  Linda  Heller  Kamm.  Co-Pres.. 
Gary  E.  Rubin.  Exec.  Dir. 

Anti-Defamation  League.  David  H. 
Strassler,  National  Chair.  Abraham  H. 
Foxman.  National  Dir. 

Association  of  Reform  Zionists  of  America, 
Philip  Meltzer.  Pres..  Rabbi  Ammiel  Hirsch. 
Elxec.  Dir. 

B'nai  B'rith.  Tommy  Baer.  Pres..  Dr.  Sid- 
ney Clearfield.  Exec.  Vice  Pres. 

Bnai  Zion.  Rabbi  Reuben  M.  Katz.  Pres.. 
Mel  Parness.  Exec.  Vice  Pres. 

Federation  of  Reconstructionist  Syna- 
gogues and  Havurot.  Jane  Susswein.  Pres.. 
Rabbi  Mordechai  Liebling,  Exec.  Dir. 

Givat  Haviva  Educational  Foundation, 
Fred  Howard.  Chair.  Hal  Cohen.  Exec.  Dir. 

Hadassh— The  Women's  Zionist  Organiza- 
tion of  America.  Marlene  Post.  Pres.,  Beth 
Wohlgelernter.  Exec.  Dir. 

Israel  Policy  Forum.  Robert  K.  Lifton. 
Chair.  Jonathan  Jacoby.  Exec.  Vice  Pres. 

Jewish  Labor  Committee.  Lenore  Miller, 
Pres..  Michael  S.  Perry,  Exec.  Dir. 

Jewish  Women  International  (formerly 
B'nai  B'rith  Women),  Susan  Bruck,  Pres..  Dr. 
Norma  Tucker.  Exec.  Dir. 

Labor  Zionist  Alliance.  Daniel  Mann.  Pres. 

MERCAZ— Zionist  Organization  of  the 
Conservative  Movement.  Roy  Clements, 
Pres. 

NA'AMAT  USA.  Sylvia  Lewis.  Pres. 

National  Committee  for  Labor  Israel.  Jay 
Mazur.  Pres..  Jerry  Goodman.  Exec.  Dir. 

National  Council  of  Jewish  Women.  Susan 
Katz.  Pres..  Rosalind  Paaswell.  Exec.  Dir. 

National  Jewish  Community  Relations  Ad- 
visory Council.  Lynn  Lyss.  Chair.  Lawrence 
Rubin.  Exec.  Vice  Chair. 

New  Israel  Fund.  Herbert  Teitelbau.  Pres. 
Norman  S.  Rosenberg.  Exec.  Dir. 

Project  Nishma.  Theodore  R.  Mann,  Co- 
Chair,  Henry  Rosovsky,  Co-Chair.  Edward 
Sanders.  Co-Chair.  Thomas  R.  Smerling. 
Elxec.  Dir. 

The  Abraham  Fund.  Alan  B.  Slifka,  Pres., 
Joan  A.  Bronk,  Interim  Exec.  Dir. 

Union  of  American  Hebrew  Congregations. 
Melvin  Merians,  Chair,  Rabbi  Alexander 
Schindler,  Pres. 

United  Synagogue  of  Conservative  Juda- 
ism. Alan  Ades.  Pres..  Rabbi  Jerome  N.  Ep- 
stein, Exec.  Vice  Pres. 

Women's  League  for  Conservative  Juda- 
ism, Evelyn  Seelig.  Pres..  Bernice  Baiter. 
Exec.  Dir. 

World  Jewish  Congress.  Edgar  M. 
Bronfman,  Pres..  Israel  Singer.  Sec.  General. 

[From  the  New  York  Times.  Sept.  12.  1995] 
1.000  Rabbis  Agree:  The  Peace  Process 

Must  Continue 
Today,  every  Member  of  Congress  will  re- 
ceive a  letter  signed  by  1.000  American  rabbis 


expressing  "strong  support  for  Israel's  ef- 
forts to  achieve  peace  with  her  neighbors." 

Never  before  has  so  large  a  cross-section  of 
American  rabbis  spoken  so  clearly  about  the 
urgent  need  to  pursue  peace.  Reform.  Con- 
servative. Reconstructionist  and  Orthodox— 
from  47  states  and  the  District  of  Columbia— 
they  call  upon  Congress  to  demonstrate 
"leadership  so  that  peace  and  security  for  Is- 
rael can  become  a  reality." 

The  rabbis  urge  the  renewal  of  the  Middle 
East  Peace  FaciliUtion  Act  (MEPFA). 
terming  it  an  "important  and  effective  diplo- 
matic tool  for  moving  the  peace  process  for- 
ward." 

MEPFA  enables  the  United  States  to  play 
a  constructive  role  in  Israeli-Palestinian  ne- 
gotiations and  to  provide  leadership  in  the 
international  effort  to  assist  the  Palestinian 
Authority.  "Furthermore,  it  is  a  key  ele- 
ment in  the  fight  against  terror,"  according 
to  the  rabbis. 

As  the  new  Jewish  year  5756  approaches, 
and  Israel  continues  its  courageous  journey 
to  a  peace  that  will  endure,  let  us  pray,  with 
the  rabbis,  for  the  peacemakers  to  succeed. 

Rabbinic  Support  for 

THE  Peace  Process, 

September  12.  1995. 
See  peace  and  pursue  it— Psalms  34:15 

To  THE  Members  of  the  U.S.  House  of 
Representatives  and  the  Senate:  We  are 
writing  to  express  our  strong  support  for  Is- 
rael's efforts  to  achieve  peace  with  her 
neighbors  and  for  the  active  involvement  of 
the  United  States  in  the  Middle  East  peace 
process. 

Right  now.  the  Congress  of  the  United 
States  has  the  opportunity  to  help  maintain 
the  momentum  towards  peace  in  the  Middle 
East  and  to  fight  terrorism  against  Israel. 
We  call  upon  you  to  demonstrate  your  lead- 
ership so  that  peace  and  security  for  Israel 
can  become  a  reality. 

The  Middle  East  Peace  Facilitation  Act 
(MEPFA)  will  expire  soon.  The  act  permits 
the  United  States  to  play  a  constructive  role 
in  the  Israeli-Palestinian  negotiations  and  to 
provide  leadership  in  the  international  effort 
to  assist  the  Palestinian  Authority.  As  such. 
MEPFA  has  been  an  important  and  effective 
diplomatic  tool  for  moving  the  peace  process 
forward.  Furthermore,  it  is  a  key  element  in 
the  fight  against  terror.  As  Prime  Minister 
Rabin  recently  said.  "The  solution  between 
the  Palestinians  and  Israel  will  create  condi- 
tions that  will  reduce  the  influence  of  the  ex- 
treme Islamic  terrorist  groups." 

In  its  June  1  report,  the  State  Department 
points  out  that  "the  United  States  needs  to 
be  in  a  position  to  support,  encourage,  and 
facilitate  the  Israeli-Palestinian  dimension 
of  the  (peace)  process."  MEPFA's  renewal 
ensures  that  the  U.S.  will  play  a  key  role  in 
advancing  peace  and  in  fighting  terror.  Like 
the  leaders  of  Israel,  we  believe  this  role  to 
be  essential.  We  therefore  urge  you  to  renew 
MEPFA  in  a  manner  that  both  the  American 
and  Israeli  administrations  believe  will  help 
further  the  talks  and  strengthen  the  fight 
against  terrorism. 

We  care  deeply  about  Israel.  We  know  that 
this  may  be  Israel's  one  true  chance  for 
peace,  and  that  this  opportunity  is  fragile. 
We  are  deeply  concerned  about  the  level  of 
P.L.O.  compliance:  nevertheless,  we  are 
heartened  by  the  progress  that,  thanks  in 
part  to  MEPFA,  has  been  attained.  At  the 
same  time,  we  understand  that  reducing  our 
country's  involvement  or  cutting  aid  to  the 
Palestinian  Authority,  which  has  committed 
itself  to  making  peace  with  Israel,  is  not  now 
the  proper  vehicle  for  expressing  our  con- 


cern. This  is  why  we  call  upon  you  to  support 
peace  and  let  the  negotiations  continue 
unhindered. 

In  the  voice  of  our  tradition  we  say,  "One 
does  not  have  the  responsibility  to  complete 
the  task,  but  neither  is  one  free  to  take 
leave  of  it."  We  urge  you  to  play  your  part 
in  helping  peace  grow  strong.  Thank  you. 
Sincerely. 
(Signed  by  over  1,000  American  rabbis.) 


EXTENSION  OF  TIME  FOR 
MORNING  BUSINESS 

Mr.  HOLLINGS.  Mr.  President.  I  ask 
unanimous  consent  to  extend  morning 
business  for  15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECONCILIATION 

Mr.  HOLLINGS.  Mr.  President,  last 
Friday  in  the  wee  hours  of  the  night 
there  was  a  total  abandonment  of  any 
kind  of  truth  in  budgeting.  There  is  no 
better  way  to  express  it. 

Under  this  entire  charade,  once 
again,  we  have  lied  to  the  American 
people.  There  is  no  question  that  in 
those  wee  hours,  Mr.  President,  that 
they  were  trying  their  dead-level  best 
and  finally  succeeded  in  buying  off  the 
votes  of  certain  of  the  Senators  with 
respect  to  Medicaid. 

In  order  to  purchase  it,  what  they  did 
was  use  Social  Security  funds.  That 
was  a  use  and  violation— not  only  of 
the  rule  but  of  the  law.  The  rule  was 
called  by  the  distinguished  Senator 
from  Florida  and  the  distinguished 
Senator  from  Iowa,  Senator  Harkin.  If 
you  ever  want  to  see  distortion,  obfus- 
cation.  and  abandonment  of  respon- 
sibility by  the  Parliamentarian  in  the 
U.S.  Senate.  I  wish  you  would  read  that 
RECORD. 

Be  that  as  it  may.  the  Chair  would 
say,  I  do  not  know.  We  will  refer  to  the 
chairman  of  the  committee.  Senator 
DoMENici,  and  say,  well,  I  like  what  the 
Chair  has  ruled.  Ruled  and  on  and  on 
and  back  and  forth  but  no  idea  of  a  par- 
liamentary ruling  or  recognition  of  the 
law.  That  is  why  I  take  the  floor  today. 

What  really  happens  is  that  they  con- 
stantly are  talking  about  a  balanced 
budget  when  everybody— both  at  the 
White  House,  the  Democratic  White 
House,  and  the  Republican  Congress- 
know  that  it  cannot  be  done.  It  cannot 
be  done  without  increasing  taxes. 

Here  in  the  extreme,  they  are  talking 
about  decreasing  taxes— about  tax 
cuts. 

Let  me  go  right  to  the  point  here,  so 
I  can  make  a  coherent  record. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  little  two-page  summary 
of  budget  tables  be  printed  in  the 
Record  at  this  particular  point. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 


Were  We  Go  Again":  Senator  Ernest  F. 
Hollings 

(In  billions  of  dollars] 
Starftjing  in  1995  with: 
(al  A  deficit  of  $283.3  billion  for 
1995: 

Outlays  1.530 

Trust  funds  121.9 

Unified  deficit 161.4 

Heal  deficit  283.3 

Gross  interest  336.0 

(b>  And  a  debt  of  $4,927  billion. 
H()»r  do  you  balance  the  budget  by: 
(a>  Increasing  spending  over  revenues  $1,801 
billion  over  7  years? 


GOP  "SOLID" 


"NO  SMOKE  AND  MIRRORS"  BUDGET  PLAN 

.  (In  billions  of  dollars) 


Year                            '^^ 
'"'                           outlays 

C80 

revenues 

Cumulative 
deficits 

1996 
1997 
1998 
1999 
2000 
2001 

.„.,.             1.583 

„.._.    ._             1.624 

,.-.;-. 1.663 

. 1.718 

.„     .^.-..               1.779 

;. _.^._...               1,819 

1.355 
1.419 
1.478 
1.549 
1.622 
1701 
1.884 

-228 
-205 
-185 
-169 
-157 
-118 

2002 

„.;;...   ■   1.874 

*10 

Toti 

_ 12.060 

11.008 

-  1.052 

(b  lAnd  increasing  the  national  debt  from 
$4.9;  10  billion  to  $6,728.0  billion? 

DEBT ' 

(In  billions  of  doliarsi 

Veat 

National 
debt 

Inletest 
costs 

1995 
1996 

:■■■: — • -, 

4  927  0 
5,261  7 
5,5514 
5,821  6 
6.08!  1 
6,331  3 
6,575  9 
6,7280 

336  0 
369  9 

1997 
199« 
1999 

-, 

3816 
390  9 
404  0 

2000 

416  1 

2001 
2002 

-.—^-.~-~ •■■• 

4268 

436  0 

as*  1995-2002  

Incr 

1.801.0 

1000 

1996 


2002 


'Debt  oft  CBOs  August  baseline  includes: 

1  ()«»d  to  the  trust  funds 1.3618  2.355  7 

2  Onto  to  Go«mment  accts  81 9  (') 

3  (Wd  to  additional  boiiowmg  3.794  3  4  372  7 

I  (Note   No    united '  debt:  lUSt  total 

;      debll  5.238  0  6,728  4 

> OtI  CBOs  August  baseline 
■ini^iCM  above 


(c)  And  increasing  mandatory  spending  for 
interest  costs  by  $100  billion? 

j  (Deficit  in  billions  of  dollars) 

HoW?  You  don't: 

(a)  1996  Budget:  Kasich  con- 

j  ference  report,  p.  3  -$108 

JD)  October  20.  1995.  CBO  let- 

'  ter  from  June  O'Neill -$105 

— Ycjtt  just  fabricate  a  "paper  bal- 

itjice"    by   "smoke   and   mir- 

rers"    and    borrowing    more: 

^noke  and  Mirrors. 

(a)  picking  up  $19  billion  by  cut- 
ting the  Consumer  Price 
tftdex  (CPI)  by  .2  percent^ 
thereby  reducing  Social  Secu- 
rity benefits  and  increasing 
taxes  by  increasing  "bracket 
creep". 

(b)  i  With  impossible  spending 
tuts: 

Medicare  270 

Medicaid  182 

Sfelfare  83 


(c)  "Backloading"  the  plan: 
—Promising  a  cut  of  $347  billion 
in  FY2002  when  a  cut  of  $45 
billion  this  year  will  never 
materialize. 

(In  billions  of  dotlars] 

Outlays 


Revenues 


Id)  By  increasing  revenues  by  decreasing  reve- 
nues (tai  cut) 
2002  CBO  Baseline  Budget . 


1.874 


$245 
1884 


This  assumes 

(1)  Discretionary  Freeie  Plus  Oiscretionaiy 
Cuts  (in  2002) 

(2)  Entitlement  Cuts  and  Merest  Savings 
(m2002) 

(1996  cuts.  S45  Bl  spending  reduc- 
tions (m  2002)  ....:. 


121 
226 


-1347 


Using  SS  Trust  Fund  

Total  reductions  (in  2002)  ,  .., 
^Increased  borrowing  from  tai  cut 

Grand  total 


(e)  By  borrowing  and  increasing  llie  debt 
(1995-2002)— Includes  $636  billwn  em- 
bealemeni'  of  ine  Social  Security  trust 
fund 


-115 


-462 
-93 


-555 


1801 


The  Real  Problem— 

Not  Medicare — In  surplus  $147  billion— Paid 
For 

Not  Social  Security— In  surplus  $481  Bil- 
lion—Paid For 

But  interest  costs  on  the  national  debt- 
are  now  at  almost  $1  billion  a  day  and  are 
growing  faster  than  any  possible  spending 
cuts 

— AND  both  the  Republican  Congress  and 
Democratic  White  House  as  well  as  the 
media  are  afraid  to  tell  the  American  people 
the  truth:  "A  tax  increase  is  necessary". 

—SOLUTION:  Spending  cuts,  spending 
freezes,  tax  loophole  closings,  withholding 
new  programs  (Americorps)  and  a  5  percent 
value  added  tax  allocated  to  the  deficit  and 
the  debt. 

"Here  We  Go  Again"— Promised  Balanced 
Budgets 

billion 
President  Reagan  (by  fiscal  year 

1984): 
President  Reagan  (by  fiscal  year 

1991): 
President    Bush    (by    fiscal    year 

1995): 

1981  Budget  0 

1985  GRH  budget  0 

1990  budget  +$20.5 

Mr.  HOLLINGS.  Mr.  President,  start 
in  the  year  1995;  we  are  going  to  try  to 
balance  the  budget.  Starting  in  the 
year  1995,  you  start  with  a  deficit  of 
SI. 518  trillion  in  outlays,  so  you  have  a 
deficit  here  of  S283  billion  for  1995.  And 
a  debt  of  $4,927  trillion. 

If  you  start  with  a  deficit  and  a  debt 
of  almost  $5  trillion  and  you  look  at 
•^he  increased  spending  over  revenues 
during  each  of  the  fiscal  years,  using 
Congressional  Budget  Office  figures, 
you  will  find  that  cumulatively,  from 
1996 — and  each  year  is  listed  in  this 
particular  document  to  2002 — there  is 
an  increase  of  spending  of  $12.06  trillion 
over  revenues  received  over  each  of 
those  years — cumulatively,  now,  of 
$11,008  trillion. 

So  you  are  spending  $1  trillion  more 
than  you  are  taking  in  over  this  GOP 
budget  plan.  Specifically,  you  can  look 
at  last  month.  September  ended  the  fis- 


cal year  1995.  If  you  look  at  the  outlays 
for  that  year  and  for  this  year,  1996, 
and  you  see  the  increase  from  the  SI. 530 
trillion  to  $1.583— or  a  $53  billion  in- 
crease in  spending. 

Now  we  are  going  to  cut  spending, 
balance  the  budget,  cut  spending — yet 
the  very  first  year  here  we  have  in- 
creased spending  $53  billion. 

Then  you  go  down  to  the  debt  and  it 
is  listed  there  of  $1,801  trillion  in  the 
debt.  And  you  found  out  over  the  7-year 
period,  you  are  not  only  increasing  the 
National  debt  by  $1.8  trillion  to  a  level 
of  $6,728  trillion,  but  you  have  in- 
creased interest  costs  on  the  national 
debt  to  $100  billion. 

I  have  listed  there  what  is  owed  to 
the  trust  funds,  what  is  owed  to  the 
Government  accounts,  and  what  is 
owed  to  additional  borrowing  because, 
in  my  limited  time,  I  am  trying  to  talk 
about  the  public  debt,  which  is  No.  3, 
"owed  to  additional  borrowing."  But 
we  borrow  from  the  trust  funds.  We 
owe  them,  at  this  particular  point, 
$1,361  trillion.  And  if  we  look  at  the 
owed  to  the  Government  accounts, 
such  as  the  bank  insurance  funds,  the 
Federal  Savings  and  Loan  Insurance 
Corporation,  the  credit  union  share  in- 
surance fund,  and  these  other  accounts, 
as  of  next  year,  we  will  owe  some  $81.9 
billion  there. 

So  we  are  moving  deficits  from  one 
pocket  to  the  other.  We  are  not  elimi- 
nating them.  And,  yes,  we  are  borrow- 
ing at  the  public  till,  for  a  total,  of 
course,  of,  as  we  have  indicated  there, 
a  debt  of  $6,728  trillion. 

So  the  question  is,  starting  in  1995 
with  a  deficit  of  $283  billion  and  a  debt 
of  $4.9  trillion,  and  increasing  manda- 
tory spending  for  interest  costs  by  $100 
billion,  how  do  you  balance  the  budget 
that  way?  Of  course,  you  do  not. 

Go  right  to  the  next  list  of  figures. 
My  authorities  are  none  other  than  the 
chainnan  of  the  Budget  Committee  on 
the  House  side,  Mr.  Kasich,  because  he 
was  the  chairman  of  our  budget  con- 
ference that  got  up  this  GOP  budget 
and  so-called  reconciliation.  On  page  3 
of  the  conference  report  by  Mr.  Kasich, 
you  will  find  the  word  "deficit"  for  the 
year  2002:  a  $108  billion  deficit. 

Then  you  go  to  the  letter  last  week 
from  the  Director  of  the  Congressional 
Budget  Office,  Miss  June  O'Neill,  and 
find  on  October  20,  she  determined  a 
deficit  of  $105  billion;  whether  it  is  $105 
or  $108 — as  the  old  expression  goes,  con- 
tinuing deficits  as  far  as  the  eye  can 
see — it  is  over  $100  billion. 

So,  if  you  cannot  do  it,  what  do  you 
do?  You  fabricate  a  paper  balance,  by 
smoke  and  mirrors  and  borrowing 
more.  You  fabricate  a  balance.  This 
Senator  knows  as  a  member  of  the 
Commerce  Committee,  by  simply  bor- 
rowing again  moneys  that  have  already 
been  represented  in  legislation  as  hav- 
ing been  consumed.  In  our  tele- 
communications bill,  we  came  up  with 
a  budget  point  of  order.  We  needed  to 
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raise  some  $8  billion  so  we  put  in  there 
the  auctions  of  $8  billion. 

Now  we  come  again  to  the  Commerce 
Committee  for  their  reconciliation  re- 
sponsibility of  raising  $15  billion  and 
we  list  again  the  $8  billion  that  has  al- 
ready been  included  in  the  tele- 
communications bill.  Or.  go  to  the  Fi- 
nance Committee.  The  Finance  Com- 
mittee, struggling  and  straining  under 
Medicare,  trying  to  find  the  money, 
put  in  what  they  call  a  BELT.  The 
BELT  says— for  example,  on  the  House 
side  they  were  $35  billion  shy.  So  it  is 
just  rhetoric  or  language  to  the  effect 
that,  with  $35  billion,  that  the  next 
Congress  will  have  to  make  it  up.  That 
is  no  way  to  balance  the  budget,  but 
that  is  part  of  the  smoke  and  mirrors. 

You  can  pick  up  $19  billion  as  they 
have  with  the  Consumer  Price  Index 
being  reduced  by  .2  percent,  thereby  re- 
ducing, of  course,  the  Social  Security 
benefits  and  increasing  taxes  because 
what  you  do  is  hit  bracket  creep,  as 
they  call  it.  Then  you  go  with  the  im- 
possible spending  cuts  of  $270  billion  in 
Medicare.  $182  billion  in  Medicaid,  and 
$83  billion  in  welfare. 

Just  take  the  one— welfare.  Suppose 
you  are  a  Governor  and  you  are  as- 
signed the  welfare  responsibility  with  a 
traumatic  cut.  Now  you  have  added  re- 
sponsibilities. What  you  have  to  do  is 
start  a  training  program.  Two-thirds, 
of  course,  of  those  on  welfare  are  chil- 
dren but  the  other  one-third  are  those 
who  are  unskilled  or  untrained,  gen- 
erally female  adults  who  have  not  had 
the  advantage  of  schooling.  So  you 
have  to  set  up  schooling  and  a  training 
program.  Thereupon,  you  institute  a 
hiring  or  a  Government  job  program  of 
last  resort.  Then,  to  get  to  work,  you 
have  to  institute,  if  you  please,  a  child 
care  center  because  they  have  to  leave 
the  children  at  home  to  take  the  job. 
And  on  down  the  list.  You  are  not 
going  to  save  that  amount,  of  course, 
on  welfare. 

Another  way.  of  course,  in  subsection 
C  shows  backloading  the  plan,  whereby 
all  the  real  cuts  are  made  in  the  last  2 
years.  The  last  year  alone,  for  example, 
in  the  year  2002.  they  have  to  cut  $347 
billion.  Here  now.  we  are  struggling 
and  are  not  going  to  obtain  $45  billion 
this  year  with  the  best  of  intent  and 
the  contract  and  the  headlines  and  ev- 
erything else  and  cannot  even  reach 
the  $45  billion  cut.  But  in  the  last  year 
under  this  GOP  budget,  balanced  budg- 
et plan,  you  have  to  cut  $347  billion. 

Then  of  course,  you  increase  your 
revenues  by  decreasing  revenues.  That 
sounds  like  double  talk  but  that  is  the 
tax  cut.  You  get  into  this  growth  argu- 
ment that  we  have  heard,  now.  for  the 
last  2  weeks.  All  we  need  is  a  tax  cut. 
It  is  going  to  give  us  growth,  growth, 
just  like  Reaganomics  said  back  in  1981 
that  put  us  into  these  horrendous  defi- 
cits, debt  and  interest  costs  on  auto- 
matic pilot.  It  is  going  up.  up  and 
away,  the  spending  is.  That  tax  cut  is 


$245  billion.  Then  you  look  of  course  at 
the — and  by  borrowing  from  the  public 
and  from  the  trust  funds,  another  $1.8 
trillion.  And  that  borrowing  includes 
$636  billion  embezzlement  from  Social 
Security. 

At  the  present  time,  we  have  a  $481 
billion  balance  in  Social  Security. 
That  is  not  the  problem.  Under  Social 
Security,  it  is  paid  for,  for  a  good  25  to 
30  years,  easily.  Yes,  you  have  $481  bil- 
lion there  and  you  are  going  to  borrow 
another  $636.  At  the  end  of  the  particu- 
lar budget  plan,  2002,  you  are  going  to 
owe  Social  Security  over  $1  trillion. 

So,  Social  Security  is  not  the  prob- 
lem, 25  or  30  years  out;  Medicare  is  not 
the  problem  here,  7  years  out.  The 
problem  is  now.  We  have  spending  on 
automatic  pilot.  Interest  costs  on  the 
national  debt— like  death,  like  taxes— 
cannot  be  avoided.  In  fact,  treat  it  as  a 
tax  increase,  as  1  do  in  a  sense.  What 
we  have  is  taxes  being  increased  auto- 
matically each  day  $1  billion  a  day. 
That  is  the  real  problem. 

What  happens  here  is  both  the  Re- 
publican Congress  and  the  Democratic 
White  House,  as  well  as  the  media— and 
I  hope  they  will  read  this— are  afraid  to 
tell  the  American  people  the  truth: 
That  is,  you  cannot  do  it  without  a  tax 
increase.  So,  what  we  need  to  do  is  cut 
spending,  freeze  spending,  tax  loop- 
holes closing,  withholding  on  new  pro- 
grams. I  had  to  vote  against 
AmeriCorps.  Everybody  is  for  volunta- 
rism. In  fact,  I  was  party  to  the  insti- 
tution of  the  Peace  Corps.  We  can 
make  that  record  sometime.  But  you 
cannot  go  into  these  new  programs 
when  you  are  trying  to  get  rid  of  the 
deficit  and  the  debt  and  decrease 
spending  on  automatic  pilot.  So  you 
need  all  of  that  plus,  I  suggest,  a  5-per- 
cent value-added  tax. 

Mr.  President,  that  is  the  point.  We 
have  seen  this  exercise.  In  the  early 
1980's,  I  went  with  the  Republican  lead- 
ership and  with  Senator  Howard  Baker 
for  a  freeze.  We  could  not  get  it.  Then 
we  realized  by  1985  that  we  had— in 
order  to  get  this  deficit  and  debt  down 
for  it  was  growing  by  leaps  and 
bounds — to  have  automatic  cuts  across 
the  board.  We  had  Gramm-Rudman- 
Hollings,  and  we  looked  at  it.  We  said 
we  still  need  to  close  the  loopholes.  In 
1986,  we  got  tax  reform. 

Then,  listen  to  this,  in  1990,  a  biparti- 
san group  of  eight  Senators,  who  hate 
taxes  as  much  as  anybody  else,  got  to- 
gether in  the  Budget  Committee  and 
voted  for  a  value-added  tax.  Why?  Be- 
cause you  cannot  balance  the  budget 
without  all  of  the  above— namely, 
spending  cuts,  spending  freezes,  loop- 
hole closings,  denying  new  programs, 
and  a  tax  increase. 

We  have  heard  this  thing  about  bal- 
anced budgets.  I  really  regret  it  be- 
cause I  hear  it  on  the  floor.  I  see  it  on 
the  screen  on  my  TV  about  a  balanced 
budget.  Those  working  the  discipline 
know  there  is  no  idea  of  balance  the 


budget.  I  heard  it  just  15  years  ago. 
President  Reagan  presented  a  budget — 
the  document  shows  it,  and  I  have  it 
here— that  the  budget  would  be  bal- 
anced by  1984. 

Again,  under  President  Reagan,  in 
late  1985  under  Gramm-Rudman-Hol- 
lings  we  pledged  that  balance — and  we 
got  awards  for  this  one— that  the  budg- 
et would  be  balanced  by  1991.  In  1990— 
at  that  time  they  had  gone  out  to  An- 
drews Air  Force  Base  and  vetoed,  abol- 
ished, Gramm-Rudman-Hollings  cuts 
across  the  board  and  put  in  spending 
caps.  Under  that  budget— I  will  show 
you  the  document — they  said  that  by 
1995,  just  last  month,  you  would  have  a 
$20.5  billion  surplus. 

Has  anyone  ever  heard  the  word  "sur- 
plus" in  Washington?  Balanced  budgets 
by  1984,  balanced  budgets  by  1991,  and 
then,  finally,  in  1995— we  could  look  at 
the  documents — a  surplus  of  $20.5  bil- 
lion. Here,  instead  of  a  surplus  of  $20.5 
billion,  we  have  a  $283.3  billion  deficit. 

So  there  it  is.  "Here  we  go  again,"  as 
our  fearless  leader.  President  Ronald 
Reagan,  said.  "Here  we  go  again." 

I  thank  the  distinguished  Chair. 


CHARLAYNE  HUNTER-GAULT  AND 
A  SENSE  OF  HISTORY 

Mr.  HOLLINGS.  Mr.  President.  I 
would  like  to  draw  my  colleagues'  at- 
tention to  a  column  in  today's  Wash- 
ington Post  that  is  a  good  remem- 
brance of  the  early  1960's  when  black 
students  integrated  Southern  colleges. 
In  touching  remarks.  South  Carolina 
native  Charlayne  Hunter-Gault,  public 
television's  national  news  correspond- 
ent, weaves  an  excellent  reflection  of 
the  history  of  the  times  as  she  remem- 
bers the  life  of  Hamilton  Earl  Holmes. 
Together  in  1961.  Ms.  Hunter-Gault  and 
Mr.  Holmes  became  the  first  two  Afri- 
can-American students  to  attend  the 
University  of  Georgia. 

Back  in  the  early  1960's  as  the  Uni- 
versity of  Georgia  integrated,  the 
State  of  South  Carolina  was  employing 
every  means  to  keep  Clemson  Univer- 
sity segregated.  We  ran  out  of  courts. 

But  fortunately,  we  had  people  like 
Mr.  Holmes  and  Ms.  Hunter-Gault  who 
were  willing  to  show  us  the  way  in 
South  Carolina.  Their  courage  and 
ability  to  stand  up  led  to  Clemson's 
peaceful  admission  of  Harvey  Gantt, 
the  former  mayor  of  Charlotte  and  a 
former  candidate  for  U.S.  Senate. 

With  the  death  of  Hamilton  Earl 
Holmes,  it  is  important  for  us  to  re- 
member the  struggles  of  the  past  and 
to  find  the  courage  to  move  forward— 
and  not  fall  further  into  the  bitterness 
of  racism  and  make  mistakes  of  the 
past. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  Ms.  Hunter- 
Gaul  t's  column  to  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


[From  the  Washington  Post,  Oct.  31. 1995] 

One  in  a  Million 

(By  Charlayne  Hunter-Gault) 

One  of  the  black  men  who  was  not  "one  in 
a  million"  at  the  Million  Man  March  was 
Hamilton  Earl  Holmes.  But  in  a  real  sense,  if 
the  purpose  was  to  have  black  men  "stand 
up"-— and  surely  no  one  could  have  thought 
that  this  was  the  first  time  that  has  hap- 
pened— Hamilton  had  long  since  pioneered  in 
standing  up.  And  while  there  might  have 
been  millions  cheering  him  on,  for  the  most 
part  he  stood  up  alone. 

It  was  in  the  early  winter  of  1961,  when 
Hamilton  Holmes,  armed  with  a  court  order, 
walked  onto  the  campus  of  the  University  of 
Georgia  and  into  history  as  the  first  black 
man  ever  to  be  admitted  and  attend  classes 
there  in  its  170-year  history.  If  he  never  did 
anything  else  in  his  life,  that  single  act  of 
manly  courage  in  the  face  of  jeers,  spitting 
and  rioting  would  have  been  enough  to  qual- 
ify fclm  as  a  "standup  guy."  But  Hamp  did 
that  and  a  lot  more.  For  a  major  part  of  his 
purpose  in  life  was  to  demonstrate  to  the 
world  that  black  men  were  as  good  as  any 
men.  Not  better,  but  as  good  as,  although 
there  were  times  in  his  classes  in  biology  and 
physics  and  calculus  and  all  the  other 
courses  that  an  aspiring  doctor  has  to  take 
that  he  earned  a  second  layer  of  enmity  from 
his  classmates  by  consistently  pushing  the 
curve  up  to  98  or  99  and  often  a  hundred, 
leaving  the  next  best  grade  some  10  points 
behind. 

It  Was  such  a  performance  that  led  him  to 
be  elected  to  Phi  Beta  Kappa,  a  notation 
that  appeared  beside  his  name  when  he  grad- 
uated in  1963  as  one  of  two  black  students  in 
a  clMs  of  2.000.  Had  he  not  been  recovering 
from  surgery  on  a  heart  that  was  as  big  as 
the  World,  but  in  the  end  was  vulnerable  to 
its  pressures,  he  might  have  been  at  the  Mil- 
lion Man  March  with  his  son.  Hamilton  Jr. 
(Chip),  at  his  side.  And  while  his  was  never 
the  ^ift  of  oratory,  he  could  have  offered  his 
own  quiet  but  soul-elevating  testimony  to 
the  strength  of  black  men  and  to  black  fami- 
lies. He  could  surely  have  given  the  lie.  as  he 
always  had,  to  notions  of  inferiority  and 
rampant  irresponsibility.  He  could  have  also 
provided  as  well  a  window  into  a  world  that 
existed  not  so  long  ago.  one  that  raised  ob- 
stacles and  inflicted  pain  on  black  men  that 
only  the  most  ignorant  or  callous  among  us 
would  forget. 

Hamp  had  come  from  a  distinguished  black 
famiilj'  of  doctors  and  educators  and  activists 
who<jhallenged  the  laws  that  kept  blacks  "in 
theiT  place."  starting  when  Hamp  was  still  in 
junior  high  school  with  the  all-white  Atlanta 
golf  course.  His  grandfather,  a  doctor  who 
lived  to  be  82.  once  explained  the  family  phi- 
losophy to  the  writer  Calvin  Trillin:  "I 
traii»ed  my  children  from  infancy  to  fear 
nothing,  and  I  told  my  grandson  the  same 
thint.  I  told  him  to  be  meek.  Be  meek,  but 
don't  look  too  humble.  Because  if  you  look 
too  bumble  they  might  think  you're  afraid, 
and  (there's  nothing  to  be  afraid  about,  be- 
cause the  Lord  will  send  his  angel  to  watch 
overiyou  and  you  have  nothing  to  fear." 

And  Hamp  produced  a  distinguished  fam- 
ily. During  his  30-year  marriage  to  Marilyn, 
he  hftd  a  son  who  followed  in  his  footsteps, 
albeit  less  ceremoniously,  to  the  University 
of  Gforgia.  graduated  and  now  works  in  com- 
munications, and  a  daughter.  Allison,  also  a 
college  graduate,  who  is  in  banking.  Also 
during  those  30  years,  he  overcame  whatever 
bittgmess  he  had  toward  the  university  and 
becaroe  one  of  its  biggest  boosters  and  sup- 
porters. This  was  fairly  amazing  to  me.  espe- 
cially  since    the   two   things   Hamp   wanted 


most  in  college  were  good  labs  (he  had  al- 
ways said  he  could  get  the  education  he 
needed  at  Morehouse,  the  all-black  men's 
college  where  he  had  a  four-year,  all-ex- 
penses-paid scholarship,  but  the  university 
had  better  facilities)  and  the  opportunity  to 
play  football  for  the  Georgia  Bulldogs.  The 
officials  at  Georgia  refused  to  let  him  play 
"for  his  own  safety."  But  when  I  returned  on 
a  visit  to  Atlanta  in  the  early  '80s.  one  of  the 
biggest  "dawgs"  around  was  Hamp.  who  by 
then  had  accepted  an  appointment  as  a 
trustee  to  the  Georgia  Foundation,  the  body 
that  oversees  university  funding.  The  other 
day.  Charles  Knapp,  the  current  president  of 
the  university,  called  Hamilton  "one  of  our 
most  distinguished  graduates." 

In  the  years  since  Hamp  and  I  were  joined 
at  the  hip  of  history,  I  have  often  had  occa- 
sion to  think  back  to  the  time  when  we  were 
fighting  in  federal  court  to  win  the  right  to 
attend  the  university.  President  Knapp's 
words  sent  me  back  to  those  days,  when  the 
top  officials  of  the  university  tried  to  keep 
Hamp  out  by  testifying  in  court  that  he  was 
unqualified,  not  because  he  wais  black.  The 
latter  would  have  been  illegal  under  the  1954 
Brown  decision,  and  officials  of  the  state  had 
sworn  to  resist  integration,  but  only  "by  all 
legal  means."  Hamp  might  have  been  able  to 
overlook  being  called  "nigger,"  but  "un- 
qualified"? The  valedictorian  of  our  Turner 
High  School  class  of  1956?  The  smartest  stu- 
dent in  all  Atlanta,  according  to  his  proud 
father.  Tup.  If  there  was  a  fighting  word  to 
Hamp,  it  was  that  "unqualified." 

And  while  he  was  slow  to  anger  and  pre- 
ferred classroom  combat  to  the  real  thing,  he 
was  capable  of  standing  up  that  way  too. 
Once,  when  he  had  parked  in  front  of  the 
house  of  one  of  the  most  racist  fraternities 
on  campus,  and  the  fraternity  guys  saw 
whose  car  it  was,  they  began  to  taunt  him 
and  make  moves  that  suggested  they  were 
prepared  to  go  further.  Knowing  he  had  only 
himself  to  rely  on  and  understanding  the 
white  southern  mentality  perhaps  better 
than  they  themselves.  Hamp  made  a  quick 
but  deliberate  move  to  open  the  car  door, 
reached  across  to  the  glove  compartment 
and  took  out  something  that  he  immediately 
placed  in  his  pocket.  It  was  a  flashlight,  but 
who  knew?  Hamp  was  relying  on  the  prevail- 
ing predisposition  to  embrace  every  known 
stereotype  of  black  men.  and  his  instinct 
proved  correct.  They  backed  off  in  a  heart- 
beat. The  irony  of  the  encounter  was  that 
the  next  day,  Hamp  was  summoned  to  the 
dean's  office  and  admonished  for  carrying  a 
gun.  The  rest  of  the  time,  the  frat  brothers 
did  their  dirty  deeds  in  stealth.  Like  letting 
the  air  out  of  Hamp's  tires  while  he  was  in 
class.  Early  and  often. 

But  Hamp  persevered,  often  finding  release 
in  a  game  of  pickup  basketball  with  the 
brothers  from  town,  who  at  that  point  could 
come  to  football  games  but  still  had  to  sit  in 
the  section  reserved  for  blacks,  called  the 
"crow's  nest."  They  were  proud  of  Hamp:  and 
who  knows  how  many  of  them  he  inspired— 
if  not  to  apply  to  the  university  then  to  be 
all  they  could  be. 

If  he  had  been  well  enough  and  so  inclined, 
that  might  have  been  his  message  at  the  Mil- 
lion Man  March.  He  might  have  dusted  off  an 
old  speech  he  made  in  our  senior  year,  just 
before  he  graduated,  went  on  to  become  the 
first  black  student  at  Emory  Medical  School 
and  then  to  a  distinguished  career  as  an  or- 
thopedic surgeon  and  teacher. 

Back  then,  in  the  spring  of  1963.  he  liked  to 
talk  about  "The  New  Negro."  "Ours  is  a 
competitive  society.  "  he'd  say.  "This  is  true 
even  more  so  for  the  Negro.  He  must  com- 


pete not  only  with  other  Negroes,  but  with 
the  white  man.  In  most  instances,  in  com- 
petition for  jobs  and  status  with  whites,  the 
Negro  must  have  more  training  and  be  more 
qualified  than  his  white  counterpart  if  he  is 
to  beat  him  out  of  a  job.  If  the  training  and 
qualifications  are  equal,  nine  out  of  10  times 
the  job  will  go  to  the  white  man.  This  is  a 
challenge  to  us  as  a  race.  We  must  not  be 
content  to  be  equal,  education-  and  training- 
wise,  but  we  must  strive  to  be  superior  in 
order  to  be  given  an  equal  chance.  This  is 
something  that  I  have  experienced  in  my 
short  tenure  at  the  University  of  Georgia.  I 
cannot  feel  satisfied  with  just  equaling  the 
average  grades  there.  I  am  striving  to  be  su- 
perior in  order  to  be  accepted  as  an  equal.  If 
the  average  is  B,  then  I  want  an  A.  The  im- 
portance of  superior  training  cannot  be  over- 
emphasized. This  is  a  peculiar  situation.  I 
know,  but  it  is  reality,  and  reality  is  some- 
thing that  we  Negroes  must  learn  to  live 
with." 

How  much  would  he  have  edited  that 
speech  for  the  march?  Hamilton  E^rl  Holmes 
was  not  there  that  day  to  be  one  in  a  million, 
and  today  we  will  bury  him.  one  in  a  million, 
to  be  sure,  but  also  one  of  many  millions  of 
black  men  who  have  given  more  than  should 
have  been  required  of  any  human  beings,  and 
whose  death  at  54  should  give  us  pause  to 
contemplate  the  meaning  of  his  life,  of  theirs 
and  of  the  millions  of  black  men  who  live  on. 


INNOVATIVE  LEADERSHIP  BY  THE 
INS  AGAINST  ILLEGAL  IMMIGRA- 
TION 

Mr.  KENNEDY.  Mr.  President,  I  want 
to  take  this  opportunity  to  call  the  at- 
tention of  my  colleagues  in  Congress  to 
a  compelling  example  of  the  kind  of  in- 
novation we  are  seeing  today  by  the 
Clinton  administration  in  addressing 
the  problem  of  illegal  immigration. 

Stronger  border  enforcement  is  part 
of  the  answer.  But  is  obviously  not  the 
only  answer.  The  Immigration  and 
Naturalization  Service  estimates  that 
40  to  50  percent  of  the  illegal  aliens 
currently  in  the  United  States  entered 
the  country  legally  on  visitors  visas 
and  other  temporary  visas,  then  re- 
mained illegally  in  the  country  after 
their  visas  expired. 

The  overriding  challenge  we  face  is 
to  remove  the  magnet  of  jobs  which  en- 
courage so  many  people  to  come  to  the 
United  States  illegally  or  to  remain 
here  illegally. 

A  key  element  in  this  strategy  must 
be  to  assist  employers  to  abide  by  the 
law  and  to  hire  only  those  persons  enti- 
tled to  work  in  the  United  States. 

Clearly,  the  INS  is  making  progress. 
Last  week,  the  Ford  Foundation  and 
the  John  F.  Kennedy  School  of  Govern- 
ment at  Harvard  announced  that  an 
INS  program  in  Dallas  has  won  one  of 
this  year's  Innovations  in  American 
Government  Awards  for  its  success  in 
encouraging  employers  to  remove  ille- 
gal aliens  from  their  rolls  and  hiring 
U.S.  workers  in  their  place. 

This  kind  of  innovation  combats  ille- 
gal immigration,  helps  employers,  and 
provides  good  jobs  for  American  work- 
ers. I  am  hopeful  that  as  Congress  con- 
siders immigration  reform  legislation 
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in  the  coming  weeks,  we  can  encourage 
more  new  approaches  like  this  to  com- 
bating illegal  immigration. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  from  the  Washing- 
ton Post  describing  the  Dallas  INS  ini- 
tiative be  printed  in  the  RECORD. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washington  Post.  Oct.  26.  1995] 

FOLNDATIO.V  AW.^RDS  HONOR  15  CREATIVE 
GOVERNME.VT  PROGRA.MS 

(By  Stephen  Barr) 

When  the  Immigration  and  Naturalization 
Service  discovered  220  illegal  immigrants 
were  working  at  a  Dallas  plant  that  makes 
aluminum  windows  and  doors.  INS  agents 
could  have  raided  the  plant  and  deported  the 
workers.  But  a  raid  might  have  put  the  com- 
pany out  of  business. 

So  INS  assistant  district  director  Neil  Ja- 
cobs offered  the  company  a  "common-sense 
approach"  to  the  problem.  Rather  than  treat 
the  company  as  the  enemy,  he  gave  it  60 
days  to  recruit  replacement  workers  from 
Dallas-area  community  and  welfare  pro- 
grams. When  the  deadline  arrived,  the  INS 
made  its  arrests  and  the  company  averted  a 
shutdown. 

Today,  the  Innovations  in  American  Gov- 
ernment awards  program  sponsored  by  the 
Ford  Foundation  and  Harvard  University 
will  announce  that  Jacob's  strategy  for  en- 
forcing immigration  laws  is  one  of  15  local, 
state  and  federal  programs  receiving  a 
$100,000  cash  prize. 

Thus  is  the  first  time  that  awards  have 
gone  to  federal  programs  since  the  Ford 
Foundation  and  Harvard's  John  F.  Kennedy 
School  of  Government  began  their  initiative 
in  1986.  The  awards  will  go  to  six  federal  and 
nine  state  and  local  programs  at  a  time  when 
a  Republican-controlled  Congress  is  cutting 
federal  spending  and  turning  more  respon- 
sibility over  to  the  states. 

Three  of  the  federal  programs  honored  this 
year,  such  as  Jacobs's  •Operation  Jobs."  re- 
flect the  government's  search  for  less  puni- 
tive and  more  effective  ways  to  regulate 
business.  A  number  of  the  local  and  state 
award  winners  created  solutions  to  their 
problems  by  forgoing  partnei-ships  with 
unions,  nonprofit  organizations  and  private- 
sector  companies  to  deliver  services  cheaper 
or  more  efficiently. 

In  the  current  cost-cutting  environment. 
Michael  Lipsky.  the  Ford  Foundation  offi- 
cial responsible  for  the  innovations  program, 
said.  "It  is  the  deeply  felt  position  of  the 
foundation  that  the  government  deserves 
more  recognition  for  creativity  and  ought  to 
be  encouraged  to  be  better." 

As  Debbie  Blair,  the  personnel  manager  at 
General  Aluminum--a  plant  in  Dallas  that 
tried  Jacobs's  approach— said.  "Clearly,  the 
old  tactics  used  by  INS  were  not  successful. 
They  are  thinking  smarter  in  trying  to  fig- 
ure out  a  new  way  to  solve  an  old  problem." 

In  Texas,  a  major  INS  problem  has  been 
how  to  handle  illegal  immigrants,  mostly 
from  Mexico,  who  obtain  jobs  with  fraudu- 
lent papers.  Although  job  applicants  must 
show  employers  documents  that  indicate 
they  are  U.S.  citizens  or  legal  residents,  fed- 
eral law  allows  candidates  to  choose  which 
papers  from  a  prescribed  list  to  present  em- 
ployers. 

In  some  cases  when  the  INS  found  wide- 
spread violations,  it  would  secure  a  warrant, 
raid  a  company  without  informing  the  em- 
ployer and  endanger  its  own  agents  as  they 


conducted  arrests.  Jacobs  found,  however, 
that  the  illegal  workers  quickly  returned  to 
the  Dallas  area  and  got  new  jobs  or  their  old 
jobs  back.  "That  was  frustrating  us."  he 
said. 

So  Jacobs,  keeping  in  step  with  INS  policy 
to  work  toward  increasing  voluntary  compli- 
ance with  the  law,  threw  out  his  idea  for 
"Operation  Jobs"  at  a  staff  meeting  one  day 
and,  after  a  few  false  starts,  his  Dallas  office 
created  a  system  linking  the  INS  to  police 
and  community  groups.  The  INS  "treats  the 
employer  as  the  client  rather  than  the 
enemy."  he  said. 

Moving  beyond  its  traditional  enforcement 
functions,  the  Dallas  INS  office  began  put- 
ting employers  in  touch  with  city  social 
service  programs,  refugee  assistance  groups 
and  other  community  agencies  that  try  to 
find  jobs  for  laid-off  workers,  legal  immi- 
grants or  school  dropouts.  To  avert  financial 
losses,  companies  are  given  time  to  recruit 
and  train  the  new  hires,  with  the  under- 
standing that  at  a  pre-arranged  time  the  INS 
will  show  up  to  make  arrests. 

"Everybody  wins  on  all  sides."  said  Tina 
Jenkins,  a  Tarrant  County  official  who  helps 
out-of-work  residents  get  emergency  assist- 
ance for  rent  and  utilities.  ""We  get  people 
employed,  the  employer  is  happy,  and  it's 
good  p.r.  for  INS— they  aren't  looked  at  as 
the  bad  guys." 

Jacobs  estimates  that  about  50  companies 
have  participated  in  Operations  Jobs  over 
the  last  two  years,  providing  residents  of 
North  Texas  about  3,000  jobs  that  previously 
were  held  by  undocumented  workers. 

Many  companies,  of  course,  gamble  that 
INS  will  never  learn  about  their  hiring  prac- 
tices, and  not  every  INS  attempt  at  coopera- 
tion with  companies  under  investigation 
works  out.  "We've  had  situations  where  we 
get  back  in  30  days  and  no  one  is  left."  Ja- 
cobs acknowledged.  "But  most  employers 
feel  that  if  I  don't  show  I'm  a  team  player 
now  .  .  .  .'  we  won't  be  as  cooperative  the 
next  time  we  do  an  inspection." 

Under  pressure  from  the  Republican  Con- 
gress, the  Clinton  administration  has  been 
moving  toward  more  aggressive  enforcement 
of  the  prohibition  on  hiring  illegal  immi- 
grants. Still,  in  Jacobs's  office,  fewer  than  a 
dozen  of  the  50  agents  he  supervises  handle 
employer  sanctions. 

The  notion  that  regulatory  and  enforce- 
ment agencies  like  INS  and  the  Occupational 
Safety  and  Health  Administration,  also  an 
award  winner  this  year,  should  create  part- 
nerships with  the  private  sector  "doubtless 
reflects  the  mood  of  the  time,"  said  Alan 
Altshuler,  the  director  of  the  innovations 
program  at  Harvard. 

"Good  government  has  to  be  creative,  in- 
novative govei-nment  today."  Altshuler  said. 
"It  is  not  enough  to  simply  get  rid  of  waste, 
fraud  and  abuse.  " 

The  15  award  winners,  who  were  selected 
from  a  field  of  about  1,600,  will  be  honored 
tonight  at  a  dinner  that  Vice  President  Gore 
is  scheduled  to  attend.  The  finalists  were  se- 
lected by  a  committee  headed  by  former 
Michigan  governor  William  G.  Milliken  (R) 
that  included  industry  leaders,  journalists 
and  former  elected  officials. 

The  program  encountered  some  of  Wash- 
ington's legendary  red  tape  when  it  was  in- 
formed that  some  of  the  federal  agencies 
being  honored  could  not  legally  accept  the 
gifts.  As  a  result,  the  $100,000  prizes  will  be 
administered  by  the  nonprofit  Council  for 
Excellence  in  Government.  The  council  will 
help  the  agencies  sponsor  conferences  or 
events  to  explain  their  programs  to  other 
groups. 


The  awards  represent  a  small  fraction  of 
the  $268  million  in  grant  money  that  the 
Ford  Foundation  gave  away  last  year, 
Lipsky  said,  but  provide  the  foundation  with 
a  forum  to  "stand  for  the  proposition  that 
there  is  a  great  deal  of  good  in  government 
that  goes  unrecognized.  While  no  one  says 
government  is  perfect,  the  balance  between 
positive  news  and  negative  news  goes  heavily 
toward  the  negative." 


THE  BAD  DEBT  BOXSCORE 

Mr.  HELMS.  Mr.  President,  on  that 
evening  in  1972  when  I  first  was  elected 
to  the  Senate,  I  made  a  commitment  to 
myself  that  I  would  never  fail  to  see  a 
young  person,  or  a  group  of  young  peo- 
ple, who  wanted  to  see  me. 

It  has  proved  enormously  beneficial 
to  me  because  I  have  been  inspired  by 
the  estimated  60,000  young  people  with 
whom  I  have  visited  during  the  nearly 
23  years  I  have  been  in  the  Senate. 

Most  of  them  have  been  concerned 
that  the  total  Federal  debt  which  is  $27 
billion  shy  of  $5  trillion — which  we  will 
pass  this  year.  Of  course.  Congress  is 
responsible  for  creating  this  monstros- 
ity for  which  the  coming  generations 
will  have  to  pay. 

The  young  people  and  I  almost  al- 
ways discuss  the  fact  that  under  the 
U.S.  Constitution,  no  President  can 
spend  a  dime  of  Federal  money  that 
has  not  first  been  authorized  and  ap- 
propriated by  both  the  House  and  Sen- 
ate of  the  United  States. 

That  is  why  I  began  making  these 
daily  reports  to  the  Senate  on  Feb- 
ruary 25,  1992.  I  wanted  to  make  a  mat- 
ter of  daily  record  of  the  precise  size  of 
the  Federal  debt  which  as  of  yesterday, 
Monday,  October  30,  stood  at 
$4,975,234,385,762.72  or  $18,886.08  for 
every  man,  woman,  and  child  in  Amer- 
ica on  a  per  capita  basis. 

The  increase  in  the  national  debt 
since  my  most  recent  report  this  past 
Friday— which  identified  the  total  Fed- 
eral debt  as  of  the  close  of  business  on 
Thursday,  October  26,  1995— shows  an 
increase  of  $1,559,581,857.19  during  that 
4-day  period.  That  4-day  increase  is 
equivalent  to  the  amount  of  money 
needed  by  231,255  students  to  pay  their 
college  tuitions  for  4  years. 


THE  TELECOMMUNICATIONS  COM- 
PETITION AND  DEREGULATION 
ACT  OF  1995 

Mr.  PRESSLER.  Mr.  President,  I 
want  to  take  a  few  moments  to  update 
my  colleagues  on  the  progress  we  are 
making  on  telecommunications  reform 
in  the  104th  Congress.  Last  Wednesday 
morning  I  had  the  honor  of  chairing 
the  organizational  meeting  of  the  Sen- 
ate-House conference  on  S.  652,  the 
Telecommunications  Competition  and 
Deregulation  Act  of  1995. 

It  was  truly  a  historic  day.  We  began 
the  final  stage  of  enacting  comprehen- 
sive telecommunications  deregulation 
legislation — the   most   significant   and 


profound  change  in  our  Nation's  tele- 
communications policy  and  law  in  over 
60  years. 

As  conference  chairman,  I  will  con- 
tinuej— as  I  have  throughout  this  long 
proc03s — to  work  in  an  open,  inclusive, 
and  bipartisan  fashion  with  all  of  my 
Senate  and  House  colleagues.  In  par- 
ticulnr.  I  want  to  thank  the  Senate 
Commerce  Committee's  ranking  Demo- 
cratic member,  Senator  Fritz  Hol- 
LING3  of  South  Carolina,  for  his  leader- 
ship and  willingness  to  work  coopera- 
tively with  me  at  each  stage  of  this 
process. 

I  ajso  heartily  applaud  the  tremen- 
dous work  of  our  House  colleagues  in 
helping  get  us  to  this  stage  of  the  proc- 
ess, r  very  much  look  forward  to  work- 
ing closely  with  them  under  the  able 
leadership  of  Commerce  Committee 
Chairman  Tom  Bliley,  and  ranking 
Democrat  JoH.v  Dingell,  Tele- 
comrtiunications  Subcommittee  Chair- 
man Jack  Fields,  and  ranking  Demo- 
crat Ed  Markey,  and  Judiciary  Com- 
mittee Chairman  Henry  Hyde,  and 
ranking  Democrat  John  Conyer.s. 

Let  me  also  add  that  I  look  forward 
to  working  with  President  Clinton, 
Vice  President  Gore,  and  others  in  the 
executive  branch.  I  have  welcomed  the 
administration's  input  from  the  begin- 
ning pf  the  process. 

I  aim  firmly  committed  to  moving 
this  ppnference  forward  as  rapidly  as 
possible.  In  order  to  move  quickly, 
however,  we  must  remain  within  the 
confines  of  the  two  bills  before  us.  To 
do  otherwise  would  be  like  opening  the 
proverbial  Pandora's  box.  It  would  re- 
sult ijn  unacceptable  delay  as  we  rehash 
issues  resolved  through  hours,  days, 
weeks  and  months  of  negotiation  and 
committee  and  floor  votes  at  earlier 
pointis  in  this  long  process. 

I  a(n  convinced  we  can  rapidly  move 
this  conference  forward  due  to  the 
striking  degree  of  similarity  between 
the  two  bills.  Moreover,  we  have  the 
strong  support  and  commitment  from 
the  leadership  in  both  Chambers  to  act 
this  jf^ar. 

Th0  time  has  long  passed  since  Con- 
gress needed  to  reassert  its  rightful 
place'  in  establishing  national  tele- 
communications policy.  Dozens  of  lines 
of  bu&iness  restrictions  carve  up  tele- 
communications and  forbid  competi- 
tion. Meanwhile,  once  separate  and  dis- 
tinct industry  segments  have  become 
indistinguishable  due  to  digital  tech- 
nology. Yet  the  regulatory  apartheid 
regime  remains. 

The  conference  on  telecommuni- 
cations reform  will  produce  a  report  to 
change  all  that.  We  will  open  all  tele- 
communications markets  to  competi- 
tion. The  result  will  be  a  procom- 
petitive,  deregulatory  and  balanced  re- 
gime. Competition  and  deregulation, 
after  all,  are  the  only  sure-fire  ways  to 
ensure:  an  explosion  of  new  tech- 
nologies and  choices  for  consumers, 
massive      new      market      investment. 


captialization,  and  job  creation,  lower 
prices  for  telecommunications  prod- 
ucts and  services,  and  an  end  to  mo- 
nopolies and  media  concentration. 

The  legislation  we  are  crafting  is, 
simply  put,  the  most  comprehensive 
deregulation  of  the  telecommuni- 
cations industry  in  American  history. 
It  will  promote  advanced  telecommuni- 
cations, information  networks  and 
other  resources  in  such  a  manner  as  to 
ensure  America  remains  the  envy  of 
the  world.  In  order  to  maintain  our 
world  leadership  position  in  commu- 
nications, however,  we  need  this  legis- 
lation and  we  need  it  now. 

Mr.  President,  I  was  pleased  to  re- 
ceive a  letter  from  the  majority  leader. 
Senator  Bob  Dole,  reiterating  his  de- 
sire to  complete  action  on  the  tele- 
communications reform  bill  prior  to 
adjourning  for  the  year.  This  is  en- 
tirely consistent  with  my  stated  inten- 
tion from  the  very  beginning  of  this 
process — to  enact  a  new  telecommuni- 
cations deregulation  law  in  1995. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  the  letter  from  Senator 
Dole  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

October  25. 1995. 
Hon.  Larry  Pressler, 

Chairman,  U.S.  Senate  Committee  on  Commerce, 
Senate  Russell  Building.  Washington.  DC. 
Dear  L.\RRY,  Thank  you  for  all  your  hard 
work  on  telecommunications  reform.  The 
year  has  been  long,  but  we  have  moved  faster 
and  farther  than  anyone  expected  us  to.  It 
remains  my  desire  to  pass  a  final  bill  before 
we  adjourn  this  session. 

The  next  few  weeks  are  critical  and  no 
doubt  will  be  intense.  I  would  appreciate 
your  keeping  me  and  David  Wilson  informed 
on  the  progress  of  the  telecommunications 
conference  committee.  You  know  better  than 
most  that  we  must  keep  this  legislation 
grounded  in  strong,  straightforward  Repub- 
lican principles  of  competition  and  deregula- 
tion. 

Sincerely, 

Bob  Dole. 
United  States  Senate. 


EVERGREEN  MARINE  GROUP: 
CELEBRATING  20  YEARS  OF 
SERVICE  IN  CHARLESTON 

Mr.  HOLLINGS.  Mr.  President,  I  rise 
today  to  pay  tribute  to  the  role  Ever- 
green Marine  Group  has  played  in  the 
economic  development  of  my  home 
city,  State,  and  region  over  the  past  20 
years. 

The  M/V  Ever  Spring  sailed  into 
Charleston  harbor  on  October  21,  1975. 
This  first  vessel  began  what  was  to  be- 
come a  long  and  prosperous  relation- 
ship. In  its  first  year  of  operations  in 
Charleston,  Evergreen  carried  45,000 
tons  of  cargo  on  19  ships  through  the 
port.  Last  year.  Evergreen  carried  over 
1.5  million  tons  on  more  than  100  ships 
through  Charleston. 

Cargo  ships  reflect  incredible  invest- 
ments by  the  ocean  carrier  and  provide 


many  opportunities  for  economic  de- 
velopment in  the  regions  they  serve. 
They  represent  the  equivalent  of  float- 
ing factories,  adding  value  to  products 
by  delivering  them  where  they  are 
needed,  when  needed.  Few  Americans 
realize  that  95  percent  of  our  inter- 
national trade  moves  by  ship. 

Evergreen's  services  in  Charleston 
have  allowed  business  and  personal  re- 
lationships to  grow  and  prosper.  The 
trading  relationships  forged  between 
companies  in  geographically  distanced 
nations  work  to  bind  our  world.  More 
than  just  raw  materials,  parts  and  fin- 
ished goods  flow  across  the  oceans — 
ideas,  culture  and  shared  personal  ex- 
periences make  us  more  aware  and  con- 
siderate of  the  world  in  which  we  live. 

Evergreen  began  its  first  scheduled 
container  service  in  1975,  linking  Asia 
with  Charleston  and  the  U.S.  east 
coast.  Ten  years  later.  Evergreen  began 
the  industry's  first  two-way,  round- 
the-world  service.  Today,  the  company 
operates  in  almost  every  trading  mar- 
ket on  our  globe.  Evergreen  has  also  di- 
versified into  other  areas,  such  as  real 
estate  and  aviation,  becoming  the  first 
private,  international  air  carrier  in 
Taiwan. 

Yung-fa  Chang.  Evergreen's  founder, 
has  used  hard  work,  tireless  dedication 
to  the  customer  and  support  of  those 
who  are  working  toward  the  common 
goal  as  the  cornerstones  of  Evergreen's 
success.  This  past  spring  my  home 
State's  University  of  South  Carolina, 
site  of  the  Nation's  highest  ranking 
international  business  program,  award- 
ed him  an  honorary  doctor  of  business 
administration,  a  testament  to  his 
achievements. 

Charleston  is  one  of  the  most  dy- 
namic and  fastest  growing  regions  in 
the  country,  attracting  capital  invest- 
ment and  interest  from  around  the 
globe  and  we  are  proud  to  have  Ever- 
green be  a  part  of  our  community.  We 
are  appreciative  of  the  commitment 
Evergreen  has  made  to  our  area  and 
look  forward  to  continued  success  to- 
gether. 

Mr.  PELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 


MIDDLE  EAST  PEACE 
FACILITATION  ACT 

Mr.  PELL.  Mr.  President,  I  am  in- 
formed that  there  will  be  a  Republican 
objection  to  the  unanimous-consent  re- 
quest regarding  the  short-term  exten- 
sion of  the  Middle  East  Peace  Facilita- 
tion Act.  also  known  as  MEPFA. 

MEPFA  was  enacted  by  the  Congress 
in  1994,  to  give  the  President  much- 
needed  flexibility  to  help  Israel  and  the 
Palestinians  implement  their  historic 
I)eace  treaty.  Under  the  terms  of 
MEPFA,  the  President  can  waive  cer- 
tain restrictions  against  the  PLO.  In 
essence,  this  means  the  President  can 
provide  assistance  to  the  Palestinians, 
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and  the  PLO  can  operate  an  office  in 
the  United  States. 

MEPFA  is  a  vital  component  of 
American  support  for  the  peace  proc- 
ess— both  practically  and  symbolically. 
On  a  practical  level,  U.S.  assistance  for 
the  Palestinians  has  helped  the  fledg- 
ling Palestinian  Authority  to  get  off 
the  dime  and  provide  desperately  need- 
ed services  to  the  people  of  the  West 
Bank  and  Gaza.  Both  Israeli  and  Pal- 
estinian officials  agree  that  if  their 
peace  agreement  is  to  succeed,  there 
must  be  a  dramatic  improvement  in 
the  everyday  lives  of  the  Palestinian 
people.  They  must  be  aware  of  the 
fruits  of  peace. 

U.S.  assistance,  much  of  which  is 
channeled  through  the  World  Bank's 
fund  for  the  Palestinians,  has  helped 
the  donor  community  secure  additional 
funding  from  other  sources.  With  the 
United  States  leading  by  example, 
other  nations  have  come  forth  with  sig- 
nificant donations  to  help  the  Palestin- 
ians. 

The  United  States  has  also  used 
MEPFA  to  influence  the  Palestinian 
leadership  to  move  in  certain  direc- 
tions. MEPFA  guarantees  that  our  aid 
be  transferred  only  if  the  Palestinians 
are  complying  with  the  letter  and  spir- 
it of  their  peace  agreements  with  Is- 
rael. Using  our  assistance  as  leverage, 
the  United  States  has  been  able  to  en- 
sure that  the  Palestinians  stand  by 
their  word  on  critical  issues  such  as 
preventing  terrorism  against  Israel. 

Israel's  leaders  have  said  that  the 
Palestinians  are  doing  much  better 
when  it  comes  to  preventing  terrorism, 
a  fact  which  United  States  officials 
confirm.  And  that,  in  my  view,  is  the 
bottom  line  for  the  success  of  the  Is- 
rael-PLO  peace  treaty.  If  the  PLO  pre- 
vents acts  of  terrorism,  then  Israelis 
will  feel  more  secure,  more  com- 
fortable with  the  peace  agreement. 
Only  then  will  Israelis  and  Palestinians 
establish  a  truly  lasting  peace. 

On  a  symbolic  level,  MEPFA  is  a 
very  powerful  instrument.  MEPFA 
symbolizes  the  U.S.  commitment  to  be 
the  honest  broker  of  the  peace  process. 
MEPFA  is  a  signal  to  the  Palestin- 
ians—and indeed  to  the  rest  of  the 
world— that  the  United  States  is  will- 
ing to  suspend  its  laws  against  the  PLO 
to  give  peace  a  real  chance.  In  a  cer- 
tain sense,  it  resembles  the  dictum  put 
forth  during  the  Reagan  administra- 
tion regarding  the  former  Soviet 
Union— "trust,  but  verify.  "  In  effect, 
we  have  said  to  the  Palestinians  we 
will  trust  them  to  fulfill  their  agree- 
ments, and  that  they  will  receive  our 
blessing  as  long  as  they  remain  faith- 
ful. 

The  objection  lodged  earlier  today 
puts  all  of  that  at  risk.  Our  Republican 
colleagues  are  endangering  the  Middle 
East  peace  process  by  refusing  to  allow 
a  brief,  short-term  extension  of  current 
laws.  At  a  time  when  our  traditional 
ally,  Israel,  is  taking  enormous  risks 


for  peace,  the  objection  sends  just  the 
wrong  signal.  The  objection  says  that 
some  of  us  are  unwilling  to  support  our 
best  friend  in  the  Middle  East,  at  the 
very  time  it  needs  us  the  most. 

It  is  even  more  perplexing  to  realize 
that  the  Senate  has  already  debated, 
and  for  all  intents  and  purposes,  re- 
solved the  substance  of  this  issue.  The 
Senate  passed  a  long-term  extension  of 
MEPFA  as  part  of  the  foreign  oper- 
ations bill,  and  this  short- term  exten- 
sion is  only  necessary  to  get  us  to  the 
point  where  the  foreign  ops  bill  be- 
comes law. 

Under  these  circumstances,  its  hard 
to  imagine  that  the  objection  raised 
goes  directly  to  the  merits  of  the  bill. 
I  would  hope  that  the  points  I  have 
made  would  help  to  convince  my  col- 
leagues of  the  importance  of  acting  on 
this  measure  today,  and  if  possible,  im- 
mediately. 

It  troubles  me  that  there  is  a  willing- 
ness among  some  of  my  colleagues  to 
jeopardize  the  Middle  East  peace  proc- 
ess. I  would  hope  on  an  issue  of  such 
critical  importance  to  our  Nation's  se- 
curity, we  could  put  aside  differences 
and  deal  directly  with  the  matter  at 
hand. 

I  am  very  concerned  that  we  are  run- 
ning out  of  time — MEPFA  expires  at 
midnight  tonight,  and  the  House  could 
go  into  recess  early  this  evening.  I 
hope  very  much  that  we  can  resolve 
this  issue  quickly,  but  if  we  cannot, 
there  should  be  no  doubt  about  the 
consequences  and  about  where  the  re- 
sponsibility lies.  I  am  ready  to  pass 
this  short-term  extension  here  and 
now,  and  in  all  sincerety,  I  would  ask 
anyone  with  an  objection  to  come  to 
the  floor  so  that  we  might  reach  an 
agreement. 


THE  INTERNATIONAL  WAR  CRIMES 
TRIBUNAL  FOR  THE  FORMER 
YUGOSLAVIA 

Mr.  PELL.  Mr.  President,  today  I 
wish  to  address  an  issue  which  holds 
great  significance  for  the  international 
world  order.  The  subject  is  the  Inter- 
national War  Crimes  Tribunal  for  the 
former  Yugoslavia,  a  body  which  can 
contribute  greatly  to  the  reconcili- 
ation of  the  parties  to  this  brutal  con- 
flict. As  a  guarantor  of  respect  for  the 
rule  of  law  and  for  the  protection  of 
human  rights,  this  tribunal  supports 
the  principles  upon  which  any  lasting 
peace  must  be  founded.  As  the  peace 
negotiations  among  the  Bosnian  Serbs, 
Croats,  and  Moslems  begin  tomorrow 
in  Dayton,  OH,  today  is  an  opportune 
time  to  reaffirm  that  the  work  of  the 
tribunal  is  a  separate  but  equally  im- 
portant step  in  the  effort  to  rebuild 
civil  society  in  the  region.  No  matter 
the  outcome  of  this  round  of  negotia- 
tions, the  work  of  the  War  Crimes  Tri- 
bunal must  go  forward  with  strong  U.S. 
support. 

Mr.  President,  over  the  last  few  days, 
we  have  been  horrified  by  a  series  of 


front  page  stories  and  photos  of  the 
terrible  atrocities  that  have  occurred 
in  Bosnia.  These  press  reports  indicate 
that  United  States  intelligence  has 
been  instrumental  in  locating  mass 
graves  in  Bosnia.  Those  revelations, 
when  paired  with  refugee  accounts  of 
the  terrifying  trek  from  Srebrenica  to 
Central  Bosnia,  suggest  that  hundreds, 
perhaps  thousands,  of  Moslem  men  and 
boys  were  murdered  by  the  Bosnian 
Serbs.  The  United  States  should  place 
a  high  priority  on  collecting  informa- 
tion related  to  these  atrocities  and  on 
making  all  evidence  available  to  the 
War  Crimes  Tribunal.  Just  as  the  tri- 
bunals at  Nuremberg  punished  the  ag- 
gressors and  facilitated  the  reconcili- 
ation efforts  after  World  War  II,  so  too 
must  this  War  Crimes  Tribunal  redress 
the  horrors  that  have  occurred  in 
Bosnia.  I  am  proud  to  say  that  my  fa- 
ther, the  late  Herbert  C.  Pell,  a  former 
Congressman  from  New  York  City,  was 
President  Franklin  Roosevelt's  rep- 
resentative on  the  U.N.  War  Crimes 
Commission  that  laid  the  groundwork 
for  the  establishment  of  the  Nuremberg 
tribunal.  Today,  we  must  support  this 
new  tribunal  to  ensure  that  the  injus- 
tices of  the  war  in  Bosnia  are  cor- 
rected. 

The  objectives  of  the  tribunal  are 
threefold:  To  deter  further  crimes  by 
the  war  parties,  to  punish  those  re- 
sponsible for  war  crimes,  and  to  ensure 
justice  during  and  after  the  process  of 
reconciliation  and  reconstruction  of 
Bosnia.  Through  the  public  identifica- 
tion, trial,  and  conviction  of  war  crimi- 
nals, the  international  community 
hopes  to  contribute  to  the  peace  proc- 
ess by  demonstrating  the  strength  and 
effectiveness  of  international  human 
rights  law.  The  U.N.  Security  Council 
created  the  tribunal  in  May  of  1993,  and 
the  court  convened  for  the  first  time  in 
November  of  that  year.  Yet  the 
progress  of  the  tribunal  has  been  slow. 
While  42  Serbs  and  1  Croat  have  been 
indicated  by  the  tribunal,  only  one  per- 
son is  actually  in  custody.  The  difficul- 
ties of  taking  defendants  into  custody 
are  manifold,  but  this  is  not  the  only 
reason  for  the  lack  of  progress. 

The  biggest  obstacle  facing  the  tribu- 
nal is  funding.  Recently.  Secretary- 
General  Boutros  Boutros-Ghali  placed 
restrictions  on  the  work  of  many  U.N. 
agencies — including  the  tribunal— to 
avoid  a  financial  crisis  in  the  United 
Nations.  These  fiscal  restraints  have 
seriously  affected  the  tribunal  by  freez- 
ing the  revenues  needed  to  fund  its 
work.  Unfortunately,  much  of  the  re- 
sponsibility for  the  U.N.'s  debt  can  be 
laid  at  our  own  door.  Throughout  my 
tenure  as  chairman  of  the  Committee 
on  Foreign  Relations.  I  consistently  ar- 
gued against  the  mounting  American 
debt  to  the  United  Nations  that  today 
has  reached  $1.2  billion.  Today,  despite 
significant  efforts  on  the  part  of  the 
U.N.  Secretariat  to  meet  American  de- 
mands for  reforming  its  bureaucracy. 


Congress  is  again  voting  for  cuts  in 
funding  for  the  United  Nations  and  its 
agencies. 

A  serious  consequence  for  the  tribu- 
nal of  this  loss  of  funding  is  the  post- 
ponement announced  last  week  of  the 
only  trial  actually  scheduled  on  the 
count's  docket.  Lawyers  for  Dusan 
Tadiio.  who  is  current  the  sole  defend- 
ant In  custody  at  The  Hague,  have  re- 
quested and  received  a  postponement  of 
the  trial  until  next  year  because  of  a 
lack  of  resources  needed  to  prepare  an 
adequate  defense.  Justice  Richard 
GoMston.  the  chief  prosecutor  for  the 
tribunal,  has  warned  that  the  court 
will  be  unable  to  guarantee  the 
accused's  right  to  a  fair  and  speedy 
trial  without  the  appropriate  re- 
sources. In  addition,  the  tribunal  has 
already  been  unable  to  send  investiga- 
tors into  the  field  or  to  recruit  lawyers 
and  other  personnel.  Clearly,  under  the 
current  financial  crisis,  the  principles 
of  the  tribunal  could  be  compromised. 

Therefore.  Mr.  President.  I  believe 
that  the  United  States  should  continue 
to  offer  financial  and  political  support 
for  the  War  Crimes  Tribunal  for  the 
former  Yugoslavia.  Last  year.  I  sup- 
ported Senator  Le.\hy"s  amendment  to 
the  11995  foreign  operations  appropria- 
tionJ  bill  that  offered  $25  million  in 
goodb  and  commodities  to  the  United 
Nations  for  its  efforts  to  investigate 
war  crimes.  Our  contributions  have 
beenj  deeply  appreciated  and  well  used 
by  tjhe  tribunal  in  its  work.  I  would 
urge!  my  colleagues  to  continue  this 
type'  of  support  and  demonstrate  our 
firm  commitment  to  international 
humtui  rights  law.  As  the  world  waits 
for  l|he  results  of  the  negotiations  in 
Ohioi  this  week,  let  us  remember  that 
the  Iwork  of  the  International  War 
Cringes  Tribunal  is  of  equal  signifi- 
cancb  in  the  reconstruction  of  the 
Statt  of  Bosnia. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

Thp  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BUMPERS.  Mr.  President.  I  ask 
unaniimous  consent  that  further  pro- 
ceedtogs  under  the  quorum  call  be  dis- 
pensed with. 

Thfe  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  1872  MINING  LAW 

Mr,  BUMPERS.  Mr.  President,  I  have 
just  ioome  from  the  second  conference 
committee  meeting  on  Interior  appro- 
priations. As  you  recall,  in  the  first 
conference  committee  report  there  was 
a  provision  to  take  the  existing  mora- 
torium on  mining  patents  away  so  that 
the  Bureau  of  Land  Management  would 
start  Issuing  patents  again. 

Just  for  background  information,  the 
provision  last  year  prevented  the  Inte- 
rior  Department  from   accepting   new 


patent  applications  and  prohibited  In- 
terior from  processing  existing  applica- 
tions except  those  393  applications 
which  had  gotten  relatively  far  in  the 
process. 

Today,  the  conference  committee  ef- 
fectively rejected  the  patent  morato- 
rium even  though  when  the  original 
conference  committee  submitted  its  re- 
port to  the  House  of  Representatives, 
the  House  voted  almost  two  to  one  not 
to  accept  it  and  to  send  it  back  to  the 
conference  committee  between  the 
House  and  the  Senate  to  rework  the 
mining  patent  provision.  Well,  they  re- 
worked it.  They  reworked  it  with 
Saran  Wrap.  It  is  so  transparent  that  it 
does  not  even  pass  the  giggle  test. 

What  is  so  transparent  about  it?  The 
new  conference  report  says,  we  will 
continue  the  moratorium  that  we  had 
last  year  until  either;  No.  1,  the  Presi- 
dent signs  a  reconciliation  bill  that  re- 
lates —think  of  it — to  patenting  and 
royalties;  or  No.  2,  both  the  House  and 
the  Senate  pass  another  piece  of  legis- 
lation relating  to  royalties,  patenting 
and  reclamation,  even  if  the  President 
vetoes  that  bill. 

Mr.  President,  royalties,  reclama- 
tion, and  patenting  are  all  in  the  rec- 
onciliation bill.  They  are  scams,  but 
they  are  in  there.  And  so  if  the  rec- 
onciliation bill  is  signed  into  law  or  if 
Congress  includes  the  same  sham  pro- 
visions on  another  bill,  the  morato- 
rium is  off.  The  233  patent  applications 
that  we  have  told  BLM  they,  cannot  go 
forward  with  will  be  processed,  will  ul- 
timately be  granted,  and  the  mining 
companies  will  receive  thousands  of 
acres  of  land  containing  billions  of  dol- 
lars worth  of  gold,  silver,  platinum  and 
palladium,  for  which  the  U.S.  Govern- 
ment will  not  receive  one  red  cent.  Let 
me  strike  that.  They  will  receive  a  red 
cent.  The  reconciliation  bill  has  a  roy- 
alty provision.  It  will  provide  $18  mil- 
lion to  the  Treasury  over  the  next  7 
years. 

I  will  let  you  be  the  judges.  Mr. 
President  and  colleagues,  is  this  a 
scam  on  the  American  people  or  not? 
Under  the  reconciliation  bill,  if  these 
provisions  stay,  the  Government  will 
receive  $18  million  in  royalties  on  Fed- 
eral lands  that  are  mined  over  the  next 
7  years.  How  much  do  you  think  the 
mining  companies  are  going  to  take  off 
the  land  in  the  next  7  years — Federal 
lands,  patented  and  unpatented?  I  will 
tell  you  what  it  is;  tens  of  billions  of 
dollars  of  gold,  silver,  platinum,  and 
palladium.  And  in  exchange  the  tax- 
payers of  this  country  will  receive  less 
than  $5  million  per  year. 

In  the  123-year  period,  since  the  min- 
ing law  of  1872  was  signed  by  Ulysses 
Grant,  the  mining  companies  have  ex- 
tracted in  today's  dollars,  according  to 
the  Mineral  Policy  Center,  $241  bil- 
lion—not million,  billion — worth  of 
gold,  silver,  platinum,  palladium,  and 
other  hard  rock  minerals.  What  has 
poor  old   Uncle   Sugar,    Uncle   Sucker 


gotten  for  that  $240  billion  worth  of 
hard  rock  minerals?  Zip,  zero,  nothing. 

The  argument  is  made  that  the  min- 
ing companies  create  jobs,  and  they  do. 
So  does  General  Motors;  so  does  RCA; 
so  does  General  Electric.  But  we  do  not 
build  billion-dollar  buildings  for  those 
people  to  manufacture  in,  conditioned 
on  them  hiring  somebody. 

It  is  the  most  incredible  thing.  This 
is  the  seventh  year  I  have  fought  this 
battle.  In  1991,  I  came  close.  I  came 
within  one  vote  of  stopping  this.  What 
do  you  think  happened  after  that?  The 
number  of  applicants  for  patents  on 
lands  skyrocketed.  It  scared  the  life 
out  of  the  mining  companies.  I  remem- 
ber the  Stillwater  Mining  Co.,  which 
was  owned  by  a  couple  of  paupers 
called  Manville  and  Chevron.  They  ap- 
plied for  their  patents  on  2,000  acres  of 
land  in  Montana  4  days  after  I  came 
within  one  vote  of  winning  this  battle. 
What  do  you  think  there  is  under  the 
2,000  acres?  There  is  $38  billion  worth  of 
platinum  and  palladium.  That  is  their 
figure,  not  mine.  They  are  the  ones 
that  say  it  is  worth  $38  billion.  Two  or 
three  years  ago  representatives  of 
Stillwater  came  to  my  office  and  said 
their  situation  was  very  dicy.  "We  are 
just  not  sure  we  can  open  this  up.  It 
may  not  be  profitable." 

So  what  happened?  Last  year  Man- 
ville bought  Chevron's  interest  in  the 
mine  and  just  recently  Manville  sold 
its  interest  to  a  group  of  public  inves- 
tors for  $110  million  plus  a  5-percent 
royalty.  They  can  deal  with  each  other 
and  retain  overrides  of  5  percent.  But  if 
you  suggest  they  pay  Uncle  Sucker  1 
percent,  the  hue  and  cry  goes  up  in  this 
body  as  though  you  have  just  defamed 
the  Holy  Bible. 

When  I  said  a  moment  ago  that  the 
provisions  in  the  reconciliation  bill 
were  a  scam,  so  transparent  they  would 
not  even  pass  the  giggle  test,  there  is  a 
provision  in  the  reconciliation  bill  that 
is  even  worse,  which  says  that  the  min- 
ing companies  will  pay  "fair  market 
value." 

Now,  does  that  not  sound  reasonable? 
You  can  go  home  and  tell  the  Chamber 
of  Commerce  where  they  know  nothing 
about  this  mining  legislation,  and 
somebody  raises  the  issue:  "But.  Sen- 
ator, how  can  you  vote  to  give  billions 
of  dollars  worth  of  gold  and  silver  away 
that  belong  to  the  taxpayers  and  not 
get  a  dime  in  return?  The  mining  com- 
panies are  happy  to  pay  up  to  24  per- 
cent to  private  owners,  but  not  one 
thin  dime  to  the  Federal  Government. 
How  can  you  justify  that?" 

Mr.  Politician  says:  "I  tell  you  how  I 
justify  it.  I  am  going  to  make  them 
pay  and  I  have  voted  to  make  them  pay 
fair  market  value." 

Mr.  Chamber  of  Commerce  ques- 
tioner says;  "That  sounds  like  a  fair 
deal  to  me." 

That  is  the  end  of  the  story,  except 
for  one  little  thing.  Fair  market  value 
is  defined  as  the  surface,  not  the  min- 
erals. 
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So  Stillwater  Mining  Co.  which  has 
38  billion  dollars'  worth  of  platinum 
and  palladium  under  their  2,000  acres 
will  pay  $10,000  under  current  law,  and 
once  the  fair  market  value  goes  into  ef- 
fect they  pay  $200,000,  or  $100  per  acre. 
Is  that  not  something?  Mr.  President, 
$100  an  acre  for  2,000  acres  of  land,  and 
the  taxpayers  of  this  country  get  the 
shaft  again. 

When  you  say  'fair  market  value,"  I 
have  a  proposition  for  the  mining  com- 
panies: I  would  like  to  offer  an  amend- 
ment here  for  my  colleagues  to  vote 
on,  reversing  fair  market  value.  Define 
fair  market  value  as  the  minerals,  and 
we  will  give  you  the  surface.  They 
would  knock  that  door  down  over  there 
getting  out  of  here. 

Do  you  think  they  do  not  know  what 
they  are  doing?  Do  you  think  the  Sen- 
ators Who  come  in  here  and  offer  these 
outrageous  proposals  do  not  know  what 
they  are  doing?  I  invite  anybody  to  ask 
any  Senator  to  explain  one  simple 
question:  Why  is  it.  Senator,  that  the 
mining  companies  are  willing  to  pay 
the  States  royalties  to  mine  hard  rock 
minerals  on  State  lands,  why  is  it  they 
are  willing  to  pay  up  to  24  percent  roy- 
alties on  private  lands,  but  if  you  sug- 
gest a  1  percent  royalty  on  Federal 
lands,  they  are  all  going  to  go  broke, 
shut  down,  and  throw  all  those  poor  in- 
nocent people  out  of  a  Job?  I  invite  any 
Senator  to  come  to  the  floor  and  an- 
swer that  question. 

Mr.  President,  135  years  is  long 
enough.  I  thought  maybe  we  could  de- 
velop a  little  shame,  so  I  raised  the 
issue.  How  can  you  vote  to  cut  $270  bil- 
lion in  Medicare  for  the  elderly  for 
their  health  care?  Do  not  give  me  that 
wordsmith  junk  about  how  we  are  not 
cutting,  we  are  just  slowing  the 
growth. 

Mr.  President,  75  percent  of  the  peo- 
ple on  this  country  over  75  on  Social 
Security  live  on  less  than  $25,000  a 
year.  They  are  scared  to  death  they 
will  have  a  toothache  and  have  to  have 
a  root  canal.  They  are  terrified  of  a 
cancer  diagnosis,  which  they  know  will 
break  them  even  if  they  are  covered  by 
Medicare.  Mr.  President,  50  percent  go 
to  bed  terrified  at  night  even  thinking 
about  the  possibility. 

So  we  routinely  cut  $270  billion  from 
Medicare  for  the  elderly.  We  cut  Medic- 
aid for  the  poorest  of  the  poor.  There 
were  even  proposals  to  cut  out  Medi- 
care-Medicaid  benefits  for  13-year-old 
pregnant  girls.  Yes,  I  talked  to  a  doc- 
tor Saturday  afternoon  who  told  me 
about  witnessing  the  delivery  of  a  baby 
of  an  11-year-old. 

Go  to  any  indigent  hospitals  and  find 
out  what  is  going  on  in  the  world.  We 
will  take  care  of  that.  We  will  teach 
them  reliance,  independence.  We  will 
make  good  citizens  out  of  them.  We  are 
going  to  cut  their  school  lunches.  We 
are  going  to  cut  Medicaid. 

If  you  happen  to  want  a  college  edu- 
cation, we  are  cutting  education  by  30 


percent— the  most  massive  cut  in  the 
history  of  the  world  in  education.  We 
are  going  to  cut  Head  Start.  We  are 
going  to  cut  school  breakfasts  when 
teachers  tell  me  oftentimes  that  is  the 
only  decent  meal  the  child  gets  during 
the  day. 

What  are  we  going  to  do  for  the  min- 
ing companies?  We  are  going  to  give 
them  carte  blanche  to  mine  all  the 
hard  rock  minerals  they  want  to  mine 
off  of  Federal  lands  that  belong  to  the 
taxpayers.  Is  that  called  corporate  wel- 
fare? How  can  you  call  it  anything 
else? 

How  can  anybody  with  a  straight 
face  say  we  will  balance  the  budget, 
and  we  are  going  to  do  it  off  the  backs 
of  the  people  who  can  least  afford  it, 
and  we  are  going  to  give  a  $250  billion 
tax  cut  which  is  really  a  tax  break  for 
the  wealthiest  people  in  America. 

Many  people  who  make  less  than 
$25,000  a  year  and  have  children  will 
never  get  a  dime.  If  you  have  a  wife 
and  two  children  and  you  are  making 
$100,000  a  year  and  paying  $10,000  in 
taxes,  you  get  the  whole  smear.  If  you 
have  a  wife  and  four  children  making 
$20,000  or  $25,000  a  year  and  you  pay  no 
income  tax,  you  do  not  get  a  dime. 

What  kind  of  tax  equity,  tax  fairness 
is  that?  There  is  something  seriously 
wrong  in  this  Congress  and  there  is 
something  seriously  wrong  in  this 
country  when  we  routinely  and  almost 
cavalierly  allow  these  giant  mining 
companies  all  these  hard  rock  min- 
erals— billions  of  dollars  worth  every 
year— for  nothing  in  exchange  and  pe- 
nalize the  most  vulnerable  people  in 
America. 

I  do  not  often  agree  with  the  senior 
Senator  from  Texas,  Senator  Gr.\mm. 
However,  when  he  says  he  wants  every- 
body to  start  getting  out  of  the  wagon 
and  help  pull,  I  could  not  agree  more.  I 
say  to  these  big  corporate  mining  com- 
panies, many  of  which  are  foreign 
owned,  get  out  of  the  back  of  the 
wagon  and  help  the  rest  of  us  pull. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Thompso.n).  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  FAIRCLOTH.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  FAIRCLOTH.  Mr.  President, 
today  I  was  stunned  to  see  that  the 
United  States  will  consider  paying  $1 
billion  to  the  United  Nations. 

I  was  stunned  because  Mexico  owes 
the  United  States  S1.3  billion— it  was 
due  yesterday,  and  this  administration 
told  Mexico  they  did  not  have  to  make 
the  payment  on  time — maybe  later. 

When  I  ran  for  the  Senate  in  1992,  I 
said  that  I  wanted  to  bring  more  com- 
mon sense  to  Washington.  This  is  a 
perfect  example  of  our  misplaced  prior- 
ities, and  our  sense  of  fiscal  respon- 
sibility. 
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Mexico  owes  us  over  $1  billion — due 
yesterday  and  they  do  not  have  to  pay. 

Even  though  the  United  Nations  is 
den  of  waste  and  abuse  with  no  reforms 
in  sight,  this  waste  and  abuse  has  been 
going  on  for  a  long  time. 

On  October  19,  I  introduced  a  sense- 
of-the-Senate,  Resolution  185,  that 
Mexico  should  repay  its  debts  to  the 
United  States  on  time  and  in  full. 

None  of  these  debts  should  be  reduced 
or  rescheduled.  The  sense-of-the-Sen- 
ate  also  says  that  no  further  loans 
should  be  made  to  Mexico  without  spe- 
cific congressional  approval. 

Mr.  President,  2  weeks  ago,  in  a  big 
public  relations  move,  Mexico  made  a 
$700  million  repayment  on  the  $12.5  bil- 
lion in  loans  that  it  owes  to  the  United 
States.  However,  Mexico  owed  the 
United  States  $2  billion  on  October  30, 
1995. 

By  paying  the  $700  million  early, 
they  planned— and  it  worked— to  avoid 
making  the  full  payment,  the  remain- 
ing $1.3  billion,  on  October  30.  Mexico 
bet  correctly.  This  administration  told 
them  they  did  not  have  to  pay.  They 
could  roll  over  the  payment. 

Mr.  President,  if  Mexico  does  not 
make  these  payments  on  time  in  the 
beginning,  these  so  called  loans  will 
quickly  become  foreign  aid— they  will 
not  be  paid  off. 

The  Congress  did  not  vote  for  foreign 
aid.  The  American  taxpayer  cannot  af- 
ford more  foreign  aid.  And  the  loans  to 
Mexico  should  not  become  foreign  aid. 

The  bulk  of  the  United  States  loans 
to  Mexico  do  not  come  due  until  1997. 
They  will  not  be  fully  repaid  until  the 
year  2000.  But  if  Mexico  cannot  repay 
its  short  term  loans  on  time— then  I  do 
not  have  any  hope  that  the  loans  com- 
ing due  in  1997  through  2000  will  ever  be 
repaid.  They  will  roll  it  over  into  for- 
eign aid. 

This  particular  $2  billion  loan  has 
been  extended  now  three  times.  This  is 
an  outrage.  And  what  makes  it  worse  is 
that  the  administration  wants  to  throw 
away  another  $1  billion  of  taxpayers 
money,  this  time  on  the  United  Na- 
tions. 

The  United  Nations  has  a  huge  bu- 
reaucracy. In  1993,  the  Bush  adminis- 
tration found  that  the  United  Nations 
has  no  means  by  which  to  stop  waste, 
fraud,  and  abuse  by  its  employees.  Mr. 
President,  salaries  for  the  53,000  U.N. 
bureaucrats  are  24  percent  higher  than 
for  our  civil  servants.  We  are  the  ones 
paying  the  bills.  They  have  a  $12  billion 
retirement  fund  at  the  United  Nations. 
The  Secretary  General  makes  more 
than  our  President.  And  we  are  sending 
money  to  support  that  type  of  extrava- 
gance. 

These  U.N.  conferences  are  a  waste  of 
money  and  are  boondoggles.  There  is 
no  better  description  of  them  than  a 
boondoggle.  In  1996,  one  is  planned  in 
Istanbul  called  a  City  Summit  held  to 
address  urban  problems.  One  was  held 
last  March  in  Copenhagen  called  a  So- 
cial  Summit.   From   what  we  hear  it 
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wa3  quite  the  social  occasion.  And  we 
all  know  about  the  cost  of  the  Woman's 
Conference  held  in  Communist  China 
in  September. 

The  highlight  of  the  50th  anniversary 
celebration  was  their  invitation  to 
Fidel  Castro — a  Communist  dictator— 
who  got  applause  when  he  asked  the 
United  States  to  end  the  embargo 
against  Cuba.  I  am  sure  this  celebra- 
tion cost  the  United  States  a  huge  sum 
of  money.  And  that  is  what  we  will  be 
paying  for  with  the  $1  billion  they  plan 
to  send. 

Further,  Mr.  President,  there  are 
now  16  U.N.  peacekeeping  operations 
around  the  world  that  are  costing  us 
over$l  billion  a  year. 

The  fact  is  that  over  the  last  50  years 
we  have  paid  the  United  Nations  $96 
billion.  Current  estimates  are  that  we 
still  pay  40  percent  of  the  United  Na- 
tions budget.  We  still  pay  40  percent  of 
U.N.  budget.  Yet,  when  a  Communist 
dictator  stands  up  to  criticize  this 
couptry,  he  gets  a  standing  ovation. 

N^r.  President,  the  point  of  all  this  is 
the:  United  States  should  be  con- 
centrating on  collecting  the  money 
that  is  owed  us  and  not  finding  ways  to 
send  more  out.  Instead,  the  Clinton  ad- 
ministration spends  its  time  and  effort 
trying  to  appease  the  United  Nations— 
and  finds  ways  to  spend  tax  dollars. 

I  want  to  put  this  administration  on 
notice  that  I  will  do  everything  I  can 
to  stop  the  United  Nations  from  get- 
ting this  money  until  Mexico  pays  us 
back  in  full  and  on  time. 

Mr.  President,  I  thank  you. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ENERGY  AND  WATER  DEVELOP- 
MENT APPROPRIATIONS  ACT, 
19B6— CONFERENCE  REPORT 

Mr.  DOMENICI.  Mr.  President,  I  sub- 
mit a  report  of  the  committee  con- 
ference on  H.R.  1905  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
ametiilments  of  the  Senate  to  the  bill  (H.R. 
19051  making  appropriations  for  energy  and 
watar  development  for  ihe  fiscal  year  ending 
Sept|einber  30.  1996.  and  for  other  purposes, 
havipg  met.  after  full  and  free  conference, 
have  agreed  to  recommend  and  do  rec- 
omniind  to  their  respective  Houses  this  re- 
port! signed  by  a  majority  of  the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to 
the  consideration  of  the  conference  re- 
portj.' 


(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
October  26.  1995.) 

Mr.  DOMENICI.  Mr.  President,  it  is 
my  understanding  that  there  will  be  a 
request  for  a  rollcall  vote  on  the  adop- 
tion of  this  conference  report.  There- 
fore, I  am  advised  on  behalf  of  the  lead- 
er that  there  will  be  another  vote 
today  expected  on  this  conference  re- 
port. We  will  work  it  as  expeditiously 
as  we  can.  But  I  understand  one  Sen- 
ator wants  to  speak  and  will  not  be 
here  until  around  5  o'clock.  So  we  will 
not  finish  any  sooner  than  that. 

Does  the  Senator  from  Arkansas  wish 
to  speak? 

Mr.  PRYOR.  Mr.  President,  I  thank 
the  Senator  from  New  Mexico.  I  think 
he  just  answered  my  question.  I  was 
just  going  to  ask  the  Senator  from  New 
Mexico  if  he  could  give  us  approxi- 
mately the  time  for  a  vote.  I  guess  it 
would  be  sometime  after  5. 

I  thank  the  Senator. 

Mr.  DOMENICI.  I  thank  the  Senator 
very  much. 

Mr.  President,  I  have  a  brief  state- 
ment, and  I  believe  Senator  Johnston 
will  have  a  statement.  And  then  we 
will  proceed  with  questions  and  some 
colloquies. 

Mr.  President,  I  am  pleased  to 
present  the  conference  report  on  the 
fiscal  year  1995  energy  and  water  devel- 
opment appropriations  bill.  This  con- 
ference report  on  the  bill,  H.R.  1905. 
passed  the  House  of  Representatives 
earlier  today,  October  31,  1995,  by  a 
vote  of  402  yeas  to  24  nays. 

The  conference  on  this  bill  was  held 
on  October  24  and  25,  1995,  and  the  con- 
ference report  was  printed  in  the  Con- 
gressional Record  of  October  26,  1995. 
Since  that  time,  the  printed  conference 
report  has  been  available.  Therefore,  I 
will  not  elaborate  on  the  disposition  of 
all  the  items  agreed  to  in  conference. 

The  conference  agreement  provides  a 
total  of  $19,336,311,000  in  new  budget 
obligational  authority.  This  amount  is 
$1,225,733,000  less  than  the  President's 
budget  request  and  $706,688,000  less 
than  the  enacted,  fiscal  year  1995  level. 
It  is  $653,854,000  over  the  House  passed 
bill,  and  $832,841,000  below  the  Senate 
passed  bill. 

As  you  know,  there  are  two  principal 
functions  within  the  Energy  and  Water 
Development  appropriations  bill.  These 
functions  are  separated  into  defense 
and  domestic  discretionary  accounts. 
The  bill  provides  $10,656,458,000  in  de- 
fense discretionary  budget  authority 
for  the  Department  of  Energy's  atomic 
energy  defense  activities.  This  amount 
is  $459,325,000  below  the  budget  request 
but  $552,678,000  above  the  current  level. 
For  domestic  discretionary  accounts, 
which  include  the  U.S.  Army  Corps  of 
Engineer's  Civil  Works  Program,  the 
Bureau  of  Reclamation,  several  inde- 
pendent agencies,  and  the  nondefense 
activities  of  the  Department  of  Energy, 
the         conference         bill         provides 


$8,679,853,000.  This  amount  is 
$766,408,000  below  the  budget  request 
and  $1,259,366,000  below  the  current 
level. 

Due  to  this  dramatic  reduction  in 
nondefense  spending,  our  ability  to 
fund  new  initiatives  is  extremely  lim- 
ited, and  most  existing  programs  are 
cut  significantly  below  both  the  cur- 
rent year  and  the  President's  request. 
The  conference  bill  makes  significant 
reductions  in  the  Army  Corps  of  Engi- 
neers, the  Bureau  of  Reclamation, 
solar  and  renewable  energy,  the  Appa- 
lachian Regional  Commission,  and  the 
Tennessee  Valley  Authority. 

We  have  made  some  very  difficult  de- 
cisions in  the  nondefense  activities  of 
the  Department  of  Energy.  However, 
we  have  done  our  best  to  protect  the 
basic  science  research  capabilities  of 
the  Department  of  Energy.  While  we 
have  made  significant  reductions  in  the 
areas  mentioned  above,  we  have  held 
the  line  on  biological  and  environ- 
mental research,  basic  energy  sciences, 
high  energy  physics,  and  nuclear  en- 
ergy. 

These  are  the  fundamental  basic 
science  missions  of  the  Department  of 
Energy  that  we  must  maintain  to  en- 
sure the  best  possible  future  for  the 
Nation.  These  are  missions  relating  to 
such  areas  as  the  human  genome  pro- 
gram and  other  medical  research  ac- 
tivities, global  environmental  re- 
search, materials  and  chemical 
sciences,  and  the  physical  sciences. 

Title  I  of  the  conference  bill  provides 
appropriations  for  the  U.S.  Army  Corps 
of  Engineers'  Civil  Works  Program. 
The  conference  agreement  provides 
$3,201,272,000.  which  is  $106,178,000  less 
than  the  budget  request  and  $137,647,000 
less  than  the  current  enacted  level. 

For  title  II,  the  Department  of  the 
Interior,  the  conference  agreement  in- 
cludes a  total  of  $844,342,000.  This  is 
$11,325,000  above  the  budget  request  and 
$27,057,000  below  the  current  level. 
Within  this  total,  the  bill  provides 
$800,203,000  for  the  Bureau  of  Reclama- 
tion, which  is  $11,325,000  more  than  the 
budget  request  and  $31,033,000  less  than 
the  current  level. 

A  total  of  $15,389,490,000  is  provided  in 
title  III  for  the  Department  of  Energy 
programs,  projects,  and  activities.  Of 
this  amount,  $10,639,458,000  is  provided 
for  atomic  energy  defense  activities, 
which  is  $457,825,000  below  the  Presi- 
dents  budget  request  and  $553,611,000 
above  the  current  appropriated  level. 

Included  in  the  total  provided  for 
atomic  energy  defense  activities  is 
$5,557,532,000  for  defense  environmental 
restoration  and  waste  management. 
This  amount  is  $429,204,000  below  the 
budget  request  but  $664,841,000  above 
the  current  level.  The  increase  over  the 
1995  appropriation  results  primarily 
from  the  transfer  of  facilities  from  the 
old  materials  production  account  to 
the  Defense  Environmental  Restora- 
tion and  Waste  Management  program. 
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The  conference  action  on  DOE's  De- 
fense Environmental  Management  Pro- 
gram seeks,  to  the  extent  possible,  to 
protect  funding  necessary  to  meet  ex- 
isting cleanup  milestones  established 
in  compliance  agreements.  The  con- 
ference agreement  also  seeks  to  reduce 
Environmental  Management  Program 
personnel  at  headquarters,  where  prac- 
ticable, in  an  effort  to  apply  available 
dollars  to  the  cleanup  effort. 

Title  IV.  which  includes  appropria- 
tions for  the  Tennessee  Valley  Author- 
ity, the  Appalachian  Regional  Commis- 
sion, the  Nuclear  Regulatory  Commis- 
sion, and  other  independent  agencies, 
provides  $311,550,000  in  budget  author- 
ity. This  amount  is  $57,513,000  below 
the  President's  request  and  $143,859,000 
below  the  current  year's  level. 

I  recommend  to  the  Senate  that  this 
conference  report  be  approved  prompt- 
ly in  order  to  complete  action  on  this 
appropriations  bill  and  clear  it  for  the 
President's  consideration  and  approval. 
It  is  our  understanding  that  the  Presi- 
dent will  sign  this  bill. 

Mr.  President,  the  House  and  Senate 
have  worked  hard  for  several  weeks 
and  have  agreed  upon  a  conference  pro- 
posal which  not  only  represents  signifi- 
cant reductions  from  the  current  year's 
enacted  appropriated  levels,  but  is  the 
leanest  energy  and  water  development 
appropriations  bill  since  fiscal  year 
1990.  We  have  heard  the  call  of  the  new 
Republican  majority  to  change  the  way 
Government  does  business  and  are 
proud  to  Present  a  bill  that  cuts  budg- 
ets, cuts  bureaucracy,  and  streamlines 
operations. 

I  wish  to  express  my  appreciation 
and  thanks  to  our  House  colleagues  led 
by  the  chairman  of  the  House  sub- 
committee. Congressman  John  Myers. 
and  the  ranking  minority  member. 
Congressman  Tom  Bevill.  I  would  like 
to  express  my  continued  admiration 
and  respect  for  the  distinguished  Sen- 
ator from  Louisiana  and  our  former 
chairman.  Senator  Johnston  and 
thank  him  for  his  hard  work  and  sup- 
port. Of  course,  I  want  to  also  thank 
my  friend,  the  Chairman  of  the  full  Ap- 
propriations Committee,  Senator  H.\T- 
FIELD  and  the  ranking  member  of  the 
full  Appropriations  Committee,  Sen- 
ator Byrd.  It  is  always  a  pleasure  to 
work  with  them  both.  Also,  I  want  to 
express  my  appreciation  to  all  the  Sen- 
ate conferees  and  staff  members  of  the 
subcommittee. 

Mr.  President,  obviously,  on  the  do- 
mestic side  of  this  budget,  we  are  pro- 
viding substantially  less  than  last  year 
and  less  than  the  President  asked— 
that  is  what  is  happening  in  every  do- 
mestic bill— and  we  think  we  have  done 
it  in  such  a  way  that  should  receive 
maximum  support  from  the  Senate. 
There  was  no  objection  to  any  of  this 
in  the  conference  by  either  our  side  or 
the  Democratic  side. 

When  it  comes  to  defense,  it  is  obvi- 
ous that  we  are  in  a  great  transition 


period  with  reference  to  our  nuclear  de- 
terrent capabilities  and  we  are  in  a 
transition  period  as  to  what  we  are 
going  to  do  for  the  next  40  years  as  we 
build  down  our  nuclear  arsenal  and  at- 
tempt to  safeguard  it  and  maintain  it 
and  make  sure  that  our  nuclear  deter- 
rent capability  remains  inviolate  for 
the  next  20  to  40  years. 

A  new  approach  to  this  is  being 
taken  in  this  bill.  The  roots  are  being 
laid  for  a  concept  called  a  science- 
based  stockpile  stewardship  program 
wherein  the  three  defense  nuclear  lab- 
oratories— Livermore,  Los  Alamos,  and 
Sandia — will  lead  the  defense  activities 
in  the  preservation  and  safekeeping  of 
the  nuclear  deterrent  stockpile.  This 
requires  some  new  scientific  capabili- 
ties because  of  one  additional  fact. 
That  is,  currently  the  United  States 
has  agreed  that  we  will  have  no  more 
underground  testing  of  nuclear  weap- 
ons. That  used  to  be  done  in  order  to 
calibrate,  in  order  to  determine  safety, 
wellbeing,  longevity,  and  all  kinds  of 
things  with  reference  to  the  system; 
that  is,  the  nuclear  deterrent  system. 
We  have  decided  as  a  nation  not  to  do 
that,  and  so  the  science-based  stockpile 
stewardship  program  requires  that  we 
engage  the  best  of  our  science  in  pro- 
ducing new  equipment  and  new  instru- 
mentation along  with  new  computers 
to  perform  modeling  of  this  capability 
so  we  can  keep  this  arsenal  safe,  and 
the  stewardship  of  it  will  be  adequacy 
and  deliverability  at  all  times. 

This  costs  a  little  more  money  than 
we  had  thought.  Some  new  equipment 
is  going  to  be  built,  a  new  facility  at 
Livermore,  and  we  have  started  that 
here  in  this  bill.  Los  Alamos  and 
Sandia  will  have  a  mission  each  with 
reference  to  it.  In  other  words,  we  are 
going  to  be  able  to  simulate  one  way  or 
another  what  we  used  to  find  out  in  an 
underground  nuclear  explosion.  And 
when  we  do  that  and  do  it  right,  we 
will  be  able  to  maintain  the  system  by 
replacing  parts  and  the  like  as  we  move 
toward  building  it  down  and  maintain- 
ing it  for  a  long  period  of  time. 

So  for  some  who  wonder  what  the  De- 
partment of  Energy  does  in  the  defense 
work,  this  is  the  hub  of  it.  There  are  a 
lot  of  other  things.  But  they  are  going 
to  be  charged— and  the  Defense  Depart- 
ment has  agreed  with  this  new  ap- 
proach— with  essentially  doing  what  I 
have  just  described,  and  that  is  be  the 
frontrunning  institutions  in  the  United 
States  and  hopefully  in  the  world  in 
seeing  to  it  that  our  nuclear  deterrent 
is  always  safe  and  deliverable  and  ex- 
actly what  we  expect  as  we  move  it 
down  dramatically  to  a  smaller  num- 
ber. 

Now  I  yield  the  floor  to  my  col- 
league. Senator  Johnston. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President,  one 
of  the  most  able  Senators  I  have  ever 
served  with  is  the  distinguished  Sen- 
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ator  from  New  Mexico.  He  also  happens 
to  be  one  of  my  best  friends  in  this 
body.  So  .  it  is  with  real  enthusiasm 
that  I  have  undertaken  to  work  on  this 
appropriations  bill  with  him.  By  and 
large,  he  has  produced,  considering  the 
challenges,  an  excellent  bill,  for  which 
I  congratulate  him.  I  congratulate  his 
staff  as  well.  Our  staffs  have  worked 
together  as  a  team.  I  have  worked  to- 
gether as  a  team  with  him  to  produce 
this  bill.  So  I  have  great  praise  for  him 
and  great  admiration  for  him,  and  I 
might  say  great  affection  for  him  all  at 
the  same  time. 

Now,  as  sometimes  is  customary  in 
this  body,  pride  goeth  before  a  fall  and 
praise  goeth  before  criticism,  and  while 
I  mean  every  word  of  the  praise,  Mr. 
President,  I  am  here  to  say  that  I  can- 
not vote  for  the  bill  because  of  one  par- 
ticular area  of  this  bill,  which  is  called 
nuclear  waste. 

Mr.  President,  the  conference  agree- 
ment on  the  fiscal  year  1996  energy  and 
water  development  appropriation  bill. 
H.R.  1905.  provides  $19,336,311,000  in  new 
budget  obligational  authority,  includ- 
ing scorekeeping  adjustments.  This 
amount  is  $707  million  less  than  fiscal 
year  1995  appropriations,  and  is  $1,225 
billion  less  than  the  President's  budget 
request  for  this  bill.  The  agreement  is 
$654  million  more  than  the  bill  as 
passed  by  the  House,  but  $833  million 
less  than  the  bill  as  passed  by  the  Sen- 
ate. 

I  concur  in  the  explanation  and  sum- 
mary given  by  the  senior  Senator  from 
New  Mexico  [Mr.  Domenici],  chairman 
of  the  subcommittee.  I  congratulate 
Senator  Domenici  on  bringing  his 
maiden  voyage  to  this  conclusion.  This 
is  his  first  appropriation  bill  as  chair- 
man, and  he  was  the  chairman  of  our 
conference  committee  also.  I  commend 
him  for  his  hard  work.  I  also  want  to 
express  my  appreciation  to  our  House 
colleagues,  led  by  our  good  friends  Rep- 
resentative John  Myers,  of  Indian,  and 
Representative  ToM  Bevill  of  Ala- 
bama. They  have  worked  together  as  a 
team  for  many  years  and  I  am  proud  of 
our  association.  We  have  had  a  long 
tradition  of  bipartisan  cooperation  and 
compromise  in  this  subcommittee,  and 
I  hope  that  spirit  will  continue.  I  would 
like  to  thank  all  of  the  House  and  Sen- 
ate conferees. 

Mr.  President.  I  would  like  to  men- 
tion several  Louisiana  items  contained 
within  the  conference  agreement.  I  am 
pleased  that  we  have  included  author- 
ity for  the  Corps  of  Engineers  to  design 
and  construct  flood  control  improve- 
ments to  rainfall  drainage  systems,  in 
Jefferson,  Orleans,  and  St.  Tammany 
parishes  in  Louisiana.  These  areas  have 
suffered  disastrous  floods  due  to  tor- 
rential rainfall  that  occurred  in  south- 
east Louisiana  in  May  1995,  which  re- 
sulted in  the  loss  of  seven  lives,  inun- 
dation of  35,000  homes  and  estimated 
property  and  infrastructure  losses  ex- 
ceed $3  billion.  The  chairman  of  the 
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HODse  Appropriations  Committee,  Mr. 
Livingston,  is  to  be  commended  for 
prtx;eeding  and  I  strongly  supported 
the  inclusion  of  this  beginning  in  the 
conference  report. 

Also,  included  in  the  report  is  lan- 
guage directing  the  Secretary  of  the 
Army,  acting  through  the  Chief  of  En- 
gineers, to  design  and  construct  a  re- 
gional visitor's  center  in  the  vicinity  of 
Shreveport,  LA,  as  a  part  of  the  Red 
River  Waterway  project.  The  successful 
prosecution  of  this  project  which  pro- 
vides navigation  from  the  Mississippi 
River  to  Shreveport,  is  a  source  of 
great  pride  to  me.  It  is  a  project  I  have 
worked  on  during  my  entire  career  in 
the  Senate,  and  navigation  has  now 
been  completed. 

The  conference  agreement  also  ap- 
proves an  amount  of  $7  million  for  the 
Biomedical  Research  Foundation  of 
Northwest  Louisiana  to  create  the  Cen- 
ter for  Biomedical  Technology  Innova- 
tion. The  center  will  serve  as  a  focal 
point  for  the  ongoing  biomedical  re- 
search and  development  that  is  carried 
out  at  many  of  the  national   labora- 


tories, and  for  the  clinical  testing  of    of  nuclear  waste. 


put  these  things  together.  We  have 
maintained  a  significant  nuclear  deter- 
rent capability  regardless  of  the  criti- 
cism for  the  Department  of  Energy. 

We  have  maintained  that  because  of 
the  stalwart  service  of  Senators  like 
Bennett  Johnston  on  this  appropria- 
tions bill.  For  those  who  are  not  aware 
of  it,  this  is  where  the  defense  work 
takes  place  and  is  appropriated  to 
maintain  a  nuclear  stockpile.  And  over 
the  years  he  has  worked  diligently  in 
that  regard. 

There  is  a  waste  problem  that  comes 
from  nuclear  energy,  and  he  is  right,  it 
is  a  serious  problem.  I  do  not  believe 
we  could  have  fixed  it  in  this  bill  in 
that  regard  and  disagreed.  But  I  did 
want  to  make  that  statement  before  he 
proceeds.  I  say  thank  you  very  much  to 
the  Senator. 

Mr.  JOHNSTON.  Mr.  President,  I 
thank  the  Senator  for  his  generous  re- 
marks. Everything  he  says  about  what 
this  bill  accomplishes  is  exactly  true. 
Mr.  President,  there  is  no  more  dif- 
ficult nor  unpleasant  task  in  all  of  the 
Senate  than  dealing  with  the  question 


products  that  result  from  that  re- 
search. It  will  focus  specifically  on  the 
development  of  instrumentation  for 
minimally  invasive  procedures— includ- 
ing advanced  imaging  technologies — 
technologies  for  individual  self  care, 
telemedicine,  and  medical  robotics. 
Priority  will  be  given  to  those  tech- 
nologies which  are  most  likely  to  re- 
duce the  cost  of  care.  The  center  will 
be  housed  within  the  Foundation's  Bio- 
meidical  Research  Institute,  and  man- 
aged by  a  consortium  organized  and  led 
by  the  Biomedical  Research  Founda- 
tion. 

Mr.  President,  the  conference  agree- 
ment, in  nearly  all  cases,  represents  a 
fair  and  reasonable  disposition  of  the 
differences  between  the  House  and  Sen- 
ate, and  I  hope  the  conference  report 
will  be  approved.  I  regret  that  I  cannot 
support  the  conference  report. 

Mr.  DOMENICI.  Will  the  Senator 
yield  before  he  continues? 

Mr.  JOHNSTON.  Yes,  I  will. 

Mr.  DOMENICI.  I  say  that  it  has  not 
been  my  privilege  heretofore  in  all  the 
years  that  we  have  served  for  me  to 
chair  an  appropriations  subcommittee 
and  have  my  friend  from  Louisiana  as 
ranking  member.  For  the  most  part  it 
has  been  reversed:  if  I  was  in  the  Cham- 
ber, he  was  chairman  and  I  was  rank- 
ing member.  But  that  has  not  even  oc- 
curtied  on  this  bill  heretofore,  and  I 
cannot  give  sufficient  accolades  in  this 
Record  about  this  Senator.  Frankly,  I 
am  going  to  miss  him  tremendously  in 
the  Senate,  and  I  think  the  Senate  is 
going  to  miss  him  because  of  the  kinds 
of  Ohings  he  is  going  to  say  right  now. 
It  i$  true  that  there  is  a  very,  very  se- 
rious deficiency  in  this  bill,  but  I  will 
answer  it  when  he  is  finished  and  I 
thank  him  and  his  wonderful  staff  for 
all  the  help  here  and  in  the  past  as  we 


First  of  all,  you  have  to  disagree 
with  your  friends  from  Nevada,  two  of 
the  most  competent,  most  able,  and 
two  of  my  best  friends  in  this  Senate. 
But,  Mr.  President,  it  has  been  my  job 
over  a  decade  to  have  the  principal  re- 
sponsibility for  nuclear  waste.  Both  as 
chairman  of  the  appropriations  sub- 
committee— this  subcommittee — and  as 
chairman  of  the  authorizing  commit- 
tee, it  has  been  my  duty  to  keep  it 
going. 

Now,  sometimes  you  try  to  do  what 
is  right  and  be  with  your  colleagues. 
But,  Mr.  President,  this  program  of  nu- 
clear waste  is  too  big,  it  is  too  impor- 
tant, to  deal  with  it  on  personalities. 
We  have  collected  $10  billion  for  nu- 
clear waste.  We  have  spent  $5  billion  on 
nuclear  waste  and  have  almost  nothing 
to  show  for  it. 

Mr.  President,  of  all  the  programs  in 
the  Federal  Government,  there  is  prob- 
ably more  waste,  there  is  probably 
more  mismanagement  through  the 
years  in  this  program  than  in  any 
other  program  that  I  know  of  in  the 
Federal  Government.  Not  only  that, 
Mr.  President,  it  is  a  program  which  af- 
fects most  Americans  because  there  are 
over  100  reactors  out  there.  There  are 
about  80  reactor  sites  in  this  country, 
each  of  which  is  a  potential  nuclear 
waste  dump  unless  we  solve  this  prob- 
lem, not  to  mention,  in  addition,  the 
Hanford  and  Idaho  National  Labs,  as 
well  as  Savannah  River  in  South  Caro- 
lina. 

So,  Mr.  President,  this  is  not  an  issue 
that  is  going  to  go  away.  It  is  an  issue 
that  is  with  us  right  now. 

Now,  what  have  we  done  in  this  bill? 
Mr.  President,  we  have  cut  back  to  less 
than  half  the  requested  funding  from 
the  Department  of  Energy.  What  is 
that  going  to  mean?  By  reducing  fund- 


ing to  $315  million,  we  are  going  to 
have  to  stop  all  work  on  the  environ- 
mental impact  statement.  We  are 
going  to  have  to  stop  the  license  appli- 
cation to  the  Nuclear  Regulatory  Com- 
mission. We  are  going  to  have  to  fire 
between  875  and  1,300  employees.  There 
will  be  no  work  going  forward  on  in- 
terim storage.  It  leaves  only  a  research 
program  with  no  prospect  for  complet- 
ing the  repository  any  time  in  the  fore- 
seeable future. 

As  a  matter  of  fact.  I  have  put  quotes 
up  there  from  the  Director  of  Nuclear 
Waste,  which  says: 

Under  the  funding  levels  the  program  has 
historically  received,  the  schedules  for  .  .  . 
start  of  operation  In  2010  are  not  achievable 

That  is,  under  funding  levels  that 
they  have  historically  received,  which 
is  higher  than  this  level. 

A  flat  funding  profile  would  be  insufficient 
to  carry  out  the  program  of  developing  geo- 
logic disposal  capability  by  2010  as  currently 
projected. 

That  is,  if  we  had  level  funding  at 
higher  levels  than  this  bill  calls  for,  we 
will  not  get  nuclear  waste  capability 
by  2010. 

What  that  means.  Mr.  President,  is  it 
is  going  to  cost  the  consumer  of  elec- 
tricity from  $5  to  $7  billion  additional, 
because  that  is  what  they  have  to  pay 
for  temporary  storage  onsite  up  to  2010. 
That  does  not  carry  us  beyond  2010. 

You  can  spool  those  figures  up.  It  is 
going  to  cost  that  $5  to  $7  billion,  while 
at  the  same  time  we  have  collected  $10 
billion  for  DOE  to  solve  the  problem 
the  DOE  cannot  solve.  It  cannot  solve 
it  at  these  levels  of  funding  problems. 
We  are  paying  for  it  twice  and  not  solv- 
ing the  problem. 

Mr.  President,  if  you  want  to  get  a 
scandal  that  the  people  can  understand 
out  there,  then  do  something  like  let 
somebody  charge  up  a  meal  with  a 
bunch  of  drinks  or  something  to  some 
defense  contractor  or  somebody  in  the 
Federal  Government.  Everybody  gets 
all  exercised.  They  understand  that 
they  are  cheating  on  the  Federal  Gov- 
ernment. They  are  cheating,  you  know, 
violating  some  ethical  rule. 

But  when  you  have  a  program  of  this 
size,  the  sheer  enormity  of  it  seems 
somehow  to  pass  everybody's  con- 
sciousness. Well,  it  may  pass  everybody 
else's  consciousness,  but  I  had  respon- 
sibility for  this,  and  I  want  to  put  in 
the  Record  what  is  happening.  Ten  bil- 
lion dollars  has  been  collected,  and 
there  is  no  way  to  solve  the  problem  at 
these  funding  levels.  You  are  going  to 
have  to  spend  another  $5  to  $7  billion, 
with  a  "B."  Mr.  President,  those  are 
not  incidental  dollars;  those  are  huge 
dollars. 

Then  what  is  the  American  public 
going  to  say  a  few  years  from  now 
when  I  guess  somebody  is  going  to  fi- 
nally wake  up?  They  are  going  to  say, 
"What  have  you  done  with  all  that 
money  and  the  problem  is  not  solved?" 
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The  problem  cannot  be  solved — the 
Director  tells  nae.  Dr.  Dreyfus  tells  me, 
at  this  level  we  will  never  solve  the 
problem.  His  official  quotes  do  not  say 
that.  It  says: 

If  the  program  receives  funding  at  the  lev- 
els contemplated  in  the  Administration 
funding  proposal,  the  Department  would  be 
able  to  carry  out  the  program  .... 

Any  major  reduction  .  .  .  would  require  re- 
structuring of  the  program  plan  with  signifi- 
cant delays  .... 

Now.  look  up  there  at  the  top  and 
you  get  the  DOE  request;  $630  million 
was  requested  this  year.  We  are  down 
to  $315  million.  Next  year  it  goes  up  to 
$684  million,  then  to  $713  million,  then 
to  $732  million. 

At  the  rate  we  are  going,  Mr.  Presi- 
dent, we  will  be  lucky  to  maintain  the 
$315  million,  which  means  you  cannot 
solve  the  problem. 

Now.  what  does  the  administration 
say?  The  administration  says — pri- 
vately they  will  tell  you.  "'Look.  This 
is  an  election  year."  At  least  that  is 
what  they  say  inside.  But  officially 
they  say.  "We  should  not  put  any  in- 
terim storage  out  at  Yucca  Mountain 
until  we  determine  whether  the  site  is 
suitable."  They  do  not  define  what 
suitability  in  the  site  is.  but  a  few 
years  ago  they  said,  "If  we  have  this 
funding  at  that  level,  we  can  determine 
suitability  by  the  year  2002."  That 
means  if  you  give  them  that  kind  of 
money.  So  if  you  do  not  give  them  that 
kind  of  money,  according  to  that  defi- 
nition at  that  time,  it  would  be,  I 
guess,  who  knows  when  before  you 
would  determine  even  suitability  of 
this  site. 

Mr.  President,  you  cannot  solve  the 
problem.  Look.  Rather  than  do  what 
we  are  doing  now — and  I  have  been  try- 
ing to  get  this  at  Yucca  Mountain— we 
honestly  ought  to  abolish  this  pro- 
gram, abolish  the  tax.  and  let  the  nu- 
clear utilities  have  the  responsibility 
for  their  own  program  and  have  the 
money  with  which  to  do  it.  That  would 
be  much  better  than  playing  out  this 
charade. 

Mr.  President,  it  is  a  charade.  The 
President  does  not  want  to  solve  it. 
The  Congress  seems  to  be  incapable  of 
solving  it.  The  antinuclear  activists 
out  there,  of  which  there  are  many, 
they  do  not  want  to  solve  it  because  by 
not  solving  it  then  they  are  able  to 
show  that  nuclear  energy  does  not 
work. 

Let  me  tell  you,  Mr.  President,  peo- 
ple are  not  going  to  build  nuclear  utili- 
ties in  this  country,  not  at  any  time 
for  the  foreseeable  future,  and  we  can 
foresee  a  pretty  long  time.  And  that  is 
because  of  the  economics  of  this  pro- 
gram. They  do  not  need  to  try  to  kill 
this  program  in  order  to  try  to  make 
nuclear  energy  nonviable.  That  has  al- 
ready occurred.  All  they  are  doing  is 
creating  a  problem  all  across  this  coun- 
try and  creating  a  big  expense  for  tax- 
payers. 


There  is  a  conspiracy  here,  in  effect, 
Mr.  President;  The  administration, 
which  has  a  do-nothing  attitude;  the 
antinuclear  groups,  of  which  there  are 
many;  and  many  out  there  who  want  to 
kill  the  program;  and,  believe  it  or  not, 
the  scientists. 

You  say,  "scientists.  They  are  sup- 
posed to  be  the  ones  in  there  trying  to 
solve  the  problem."  There  is  a  phe- 
nomenon, Mr.  President,  in  our  Gov- 
ernment now  where  sometimes  you  call 
on  scientists  to  make  a  judgment  in 
which  they  may  not  have  a  direct  in- 
terest but  their  discipline  has  an  inter- 
est, and  it  is  sort  of  like,  if  you  ask  the 
scientists  what  has  to  be  done,  they 
will  give  you  the  most  expensive  an- 
swer because  that  is  in  the  interest  of 
the  science.  It  is  kind  of  like  asking 
the  trial  lawyers,  "What  do  you  think 
we  ought  to  do  on  damage  awards? 
Should  we  decrease  damage  awards?" 
They  would  say,  "Oh,  no.  You  have  got 
to  watch  out  for  the  victim." 

Well,  the  scientists,  unfortunately, 
Mr.  President,  always  go  with  the  most 
expensive  thing.  We  asked  the  National 
Research  Council,  a  part  of  the  Na- 
tional Academy  of  Sciences,  to  study 
one  aspect  of  this  thing  and  to  look 
into  the  question  of  human  intrusion. 
In  other  words,  when  you  go  to  build  a 
repository,  how  much  of  a  safeguard  do 
you  have  to  put  on  that  and  to  what 
standards  must  you  build  that?  Let  me 
tell  you  what  the  National  Research 
Council  said.  I  really  want  to  get  this 
off  of  my  chest  because  I  have  been 
seething  ever  since  we  got  this  report. 
It  is  the  most  outrageous  thing  I  have 
ever  seen  by  a  scientist.  It  says; 

We  considered  a  stylized  intrusion  scenario 
consisting  of  one  bore  hole  of  a  specified  di- 
ameter drilled  from  the  surface  through  a 
canister  of  waste  to  the  underlying  aquifer. 

What  that  means  is  that  when  we  get 
around  to  building  the  repository,  in 
order  to  ensure  its  safety,  we  must  en- 
sure that  somebody  is  going  to  put  a 
derrick  up  there  and  drill  a  hole  down 
which  pierces  one  of  these  canisters 
and  goes  down  to  the  underlying  aqui- 
fer. You  say.  how  could  that  possibly 
happen?  You  have  fences  out  there  and 
you  have  guards.  I  do  not  know  how  it 
happens. 

I  can  think  of  a  couple  of  scenarios. 
One  would  be  that  a  meteorite  hits  the 
country  and  destroys  civilization,  as  it 
did — that  is  the  notion,  at  least — when 
the  dinosaurs  died.  Another  is  that  you 
have  some  big  volcano  that  virtually 
kills  all  life  except  maybe  some  cave- 
men, a  few  who  survived  and  are  able 
to  rebuild  civilization;  or  a  nuclear  war 
that  virtually  wipes  out  all  civiliza- 
tion, except  some  people  in  caves. 

I  must  say.  Mr.  President,  if  those 
scenarios  happen,  then  why  are  you 
worried  about  nuclear  waste  anyway?  I 
mean,  civilization  is  gone.  But  if  civili- 
zation survives,  there  is  no  way  that 
you  would  not  know  that  the  Yucca 
Mountain  repository  is  there.  There  is 


no  way  you  would  not  know  that.  We 
are  not  going  back  in  civilization,  back 
in  the  time  of  the  ancient  Greeks, 
when  the  location  of  the  town  of 
Messinia  was  lost  and  they  went  back 
in  and  dug  and  found  out  where  it  was. 
Mr.  President,  civilization  is  marching 
forward,  not  backward.  We  are  not 
going  to  get  into  the  situation  where, 
some  day,  people  are  going  to  be 
digging  up  there  and  find  out  that  New 
York  City  was  up  there  on  the  Hudson 
River.  They  are  going  to  know  that. 
They  are  going  to  know  where  Yucca 
Mountain  is.  But  just  assume  that  this 
takes  place  and  civilization  is  wiped 
out.  How  are  they  going  to  drill  this 
bore  hole  through  Yucca  Mountain  and 
happen  to  hit  a  canister? 

Well,  there  are  two  assumptions.  One 
is  that  they  know  what  they  are  doing. 
If  they  know  what  they  are  doing,  they 
are  not  going  to  be  drilling  on  Yucca 
Mountain  because  there  is  no  mineral 
activity  out  there  by  which  you  would 
drill  a  hole.  The  second  is  that  they  do 
not  know  what  they  are  doing,  and 
they  are  going  around  randomly  drill- 
ing holes  all  over  the  country. 

Now.  what  do  you  think  the  chances 
are,  Mr.  President — a  scientist  ought  to 
be  able  to  tell  you  what  the  chances 
are,  if  you  are  doing  a  random  hole  in 
the  thousands  upon  thousands  of 
square  miles  in  the  United  States,  and 
you  have  one  little  area  that  is  a  nu- 
clear waste  dump,  and  of  the  nuclear 
waste  dump,  most  of  it  does  not  have 
the  canisters,  just  what  are  the 
chances  of  that?  Is  it  1  in  10  billion,  1 
in  a  trillion,  1  in  5  trillion?  These  sci- 
entists ought  to  be  able  to  say  that. 
But  indeed,  no.  they  say  that  you  have 
to  assume  "one  bore  hole  of  the  speci- 
fied diameter  drilled  from  the  surface 
through  a  canister  of  waste  to  the  un- 
derlying aquifer." 

How  did  they  penetrate  this  without 
knowing  that  they  have  penetrated  a 
canister?  It  is  the  most  absurd  thing. 
In  any  event,  I  digressed  for  a  moment 
just  to  tell  you  what  we  are  up  against 
on  this  program.  We  have  the  sci- 
entists, we  have  the  administration,  we 
have  the  antinuclear  activists,  we  have 
the  people  in  Nevada,  none  of  whom 
want  to  put  in  this  program,  all  of 
which  would  be  fine  if  we  were  starting 
out  with  a  question  of  whether  we  are 
going  to  do  nuclear  energy  or  not,  you 
could  take  this  into  consideration. 

But,  Mr.  President,  we  have  nuclear 
waste  now.  We  are  generating  it  at  the 
rate  of  about  2,000  metric  tons  each 
year.  There  are  30,000  metric  tons  of 
nuclear  waste  now  stored,  principally, 
in  what  we  call  "swimming  pools," 
where  you  basically  put  the  rods  down 
in  pools  of  water,  unprotected  from 
anything.  That  is  the  only  plan  we 
really  have.  There  are  67  powerplants 
in  32  States  that  will  have  run  out.  By 
the  year  2010,  we  will  have  85,000  metric 
tons  to  be  stored. 

Mr.  President,  we  just  simply  cannot 
ignore    this    problem.    I    proposed    an 


amendment,  Mr.  President,  in  the  con- 
ference committee  which  said,  let  us  do 
the  long-lead-time  things  we  need  to 
do,  Che  environmental  impact  state- 
ment, the  preliminary  design,  on  an  in- 
terim storage  facility,  and  if  you  can- 
not Btart  construction  until  1998  and  if. 
in  the  meantime,  it  is  found  to  be  not 
a  suitable  site,  then  you  would  stop  all 
activity  on  both  the  interim  storage  fa- 
cility, as  well  as  the  final  storage— the 
repository,  the  underground  facility. 
and  move  on  to  some  other  place. 

Now.  Mr.  President,  that  was  re- 
jected by  the  conference — rejected  on 
the  grounds  that  a  bill  is  moving 
through  the  House,  and  that  that  bill 
will  have  a  chance  to  be  enacted  next 
year.  Mr.  President,  next  year  we  have 
the  same  problems  we  have  this  year. 
That  is,  you  have  an  administration 
that  would  oppose  that  bill,  that  has 
threatened  to  veto  that  bill,  and  you 
still  have  to  produce  the  same  67 
votes— only  next  year  is  an  election 
year. 

Jujst  what  are  we  going  to  do.  Mr. 
President?  We  are  collecting  the 
money— $10  billion  is  already  col- 
lected—and we  have  spent  $5  billion. 
We  have  a  program  which  the  director 
says  cannot  work.  We  are  facing  an  as- 
surance of  having  to  spend  some  $5  bil- 
lion, to  $7  billion  between  now  and  the 
year  2010  on  temporary  storage,  and 
that  is  not  funded.  That  is  going  to 
have  to  be  paid  for  by  the  utilities. 

Mr.  President.  I  will  be  retiring  from 
the  U.S.  Senate  at  the  end  of  next  year, 
and  I  am  sure  my  friends  from  Ne- 
vada—though we  are  good  friends — will 
perhaps  breathe  a  sigh  of  relief  and  will 
say  this  guy  who  has  been  trying  to 
crara  that  nuclear  waste  down  our 
throfcts  in  Nevada  is  gone  and  our  prob- 
lem i$  solved.  Well,  Mr.  President,  if  we 
are  not  to  do  this  activity  in  Nevada, 
then  I  say  it  is  time  to  terminate  the 
program  in  Nevada,  terminate  the  col- 
lection of  the  tax,  and  move  on  to  an 
alternative  program.  Let  the  utilities 
themselves  build  their  own,  what  we 
call,  "dry  cast  storage"  on-site.  That  is 
the  activity  that  is  going  to  cost  the  $5 
to  $7  billion  between  now  and  the  year 
2010.  Or,  if  there  is  another  site  other 
than  Nevada,  then  let  us  start  picking 
that  site.  Let  us  start  looking  at  oth- 
ers. I  think  they  have  a  formation  up 
in  Maine  which  was  suitable;  and 
Texas,  down  in  Deaf  Smith  County,  I 
believe  it  was.  Another  one  is  up  in 
HanCord.  There  was  a  site  down  in  Mis- 
sissippi. Potential  sites  are  all  over  the 
country.  Of  course,  there  is  the  Savan- 
nah River.  There  was  one  in  Tennessee. 
Let  UB  start  looking  at  those  sites,  be- 
cause you  have  to  put  it  somewhere.  It 
either  has  to  be  on-site  or  somewhere. 
Like  the  old  joke  about  somebody 
who  was  found  by  an  irate  husband  in 
the  closet  of  his  home  and  he  said, 
"What  are  you  doing  there?  '  and  he 
said,  "Everybody  has  to  be  some- 
where." 


Believe  me,  nuclear  waste  has  got  to 
be  somewhere.  What  we  are  saying  in 
the  Congress  is  that  we  do  not  know, 
we  will  put  the  problem  off.  Mr.  Presi- 
dent. I  have  seen  this  problem  put  off 
year  after  year  after  year  while  the 
cost  escalates. 

It  was  back  in  1982  when  we  passed 
the  Nuclear  Waste  Policy  Act.  That  act 
called  for  us  to  pick  three  sites — first  a 
larger  number  of  sites  and  whittle  that 
down  to  three  sites — and  then  the  three 
sites  would  be  "characterized."  That 
is.  determined  whether  the  three  sites 
would  be  suitable  as  a  place  for  the  re- 
pository, and  then  the  DOE  was  to  pick 
one  of  those  three. 

When  we  first  passed  that  legislation, 
the  cost  of  characterization  was  sup- 
posed to  be  $60  million  per  site.  I 
thought,  just  to  determine  whether  a 
site  is  suitable — that  is  outrageous.  I 
remember  thinking  that  so  clearly. 

A  few  years  passed  and  we  had  a 
hearing  on  it  and  we  asked  what  was 
the  cost  of  characterization  and  activ- 
ity that  was  going  forward  at  that 
time.  They  said,  "Well,  it  is  going  to  be 
$1.2  billion  per  site." 

I  then  introduced  legislation  to  call 
on  the  Department  of  Energy  to  pick 
one  of  the  three  sites  and  characterize 
that  and  thereby  save  $2.4  billion.  My 
version  did  not  pass  because  when  it 
got  to  the  conference  committee  with 
the  House  they  said  go  ahead  and  name 
Yucca  Mountain— do  it  politically,  not 
scientifically.  They  had  the  votes. 

It  so  happened  that  the  Speaker  of 
the  House  was  from  Texas,  one  of  the 
three  sites.  The  majority  leader  was 
from  Washington,  the  other  site.  That 
left  Nevada.  Nevada  got  picked.  I  must 
say  in  all  fairness  Nevada  probably 
would  have  been  scientifically  picked 
at  least.  That  was  the  indication  I  got 
at  the  time. 

But  I  think  Nevada  had  a  proper 
cause  to  complain  because  it  was,  in 
fact,  a  political  decision  rather  than  a 
scientific  decision,  although  that 
might  well  have  been  the  place  where 
it  would  have  been  picked. 

We  then  proceeded  with  Yucca  Moun- 
tain. What  has  happened  in  the  mean- 
time, we  are  now  told  that  the  cost  of 
characterization  of  Yucca  Mountain  is 
not  $60  million  as  initially  estimated, 
not  $1.2  billion  as  later  estimated,  but 
$6.3  billion— not  to  build  the  facility, 
just  to  determine  whether  it  is  suit- 
able. 

How  in  the  world  did  it  go  up  that 
much  in  cost?  Well,  I  think  to  a  large 
extent  because  these  scientists  made 
these  kind  of  determinations  that  you 
have  to  assume  all  kind  of  silly  sce- 
narios like  drilling  bore  holes  down 
through  the  canisters,  like  doing  every 
conceivable  study  to  keep  these  sci- 
entists busy  for  the  rest  of  their  lives 
and  for  their  sons'  and  grandsons'  and 
granddaughters'  lives  ad  infinitum. 

It  is  an  expanding  scope  of  work 
which  probably  is  not  capable  of  being 


done  no  matter  how  much  money  we 
put  in  here  and  certainly  not  at  the 
levels  that  are  contained  in  this  bill. 

Mr.  President,  I  hate  to  sound  a  dis- 
cordant note  on  what  is  otherwise  an 
excellent  job  that  the  Senator  from 
New  Mexico  has  done.  In  his  defense,  he 
has  a  bill  to  pass.  He  has  responsibility 
for  that  bill.  The  President  has  said  he 
would  veto  this  bill  if  we  came  up  with 
interim  storage.  I  can  understand  that 
judgment.  I  have  a  lot  of  sympathy  for 
that  judgment.  I  say  that  in  his  de- 
fense. 

At  the  same  time,  Mr.  President,  this 
body  needs  to  understand,  the  Congress 
needs  to  understand,  the  nuclear  indus- 
try needs  to  understand,  the  American 
public  and  taxpayers  and  ratepayers 
need  to  understand  that  they  are  being 
made  the  victims  of  a  gigantic  shell 
game,  a  great  rip-off,  in  which  $10  bil- 
lion has  been  collected.  $5  billion  has 
been  spent,  and  there  is  no  way  to 
solve  the  problem  in  the  direction  we 
are  going. 

It  will  not  be  solved.  People  out  there 
who  think  the  Congress  has  a  program 
that  will  eventually  lead  to  a  reposi- 
tory, they  are  wrong,  Mr.  President.  It 
will  lead  to  nothing  but  an  endless 
stream  of  money  stretching  from  here 
to  infinity,  with  no  waste  dump  at  the 
end. 

What  will  happen  in  the  meantime  is 
that  the  ratepayer  will  not  only  have 
to  pay  that  $10  billion  already  paid,  but 
the  tax  at  1  mill  per  kilowatt  hour  will 
continue,  and  in  addition  to  that,  the 
ratepayers  of  these  utilities— these  80 
sites  around  the  country— their  rate- 
payers will  have  to  pay  for  temporary 
storage  on  site.  Mr.  President.  $5  bil- 
lion to  $7  billion  worth  between  now 
and  the  year  2010. 

Now.  are  we  going  to  pass  that  au- 
thorizing legislation  later  this  year  or 
later  next  year?  Mr.  President.  I  hope 
so.  But  I  can  say  I  have  no  confidence 
that  is  so.  The  history  of  this  program 
has  been  delay,  avoid  the  tough  deci- 
sion, get  by  until  after  the  next  elec- 
tion, get  by  until  after  the  next  career, 
make  an  excuse,  spend  some  more 
money,  fund  some  more  scientists,  and 
never,  whatever  you  do,  do  not  ever 
look  at  the  program.  Do  not  ever  ana- 
lyze what  they  are  doing.  That  can  be 
very,  very,  disquieting  when  you  find 
out  some  of  the  incredible  judgments 
which  have  gone  into  this  gigantic 
waste  of  money. 

It  has  been,  Mr.  President,  it  has 
been  just  incredible  to  consider  what 
has  been  wasted  on  this  program.  No 
one  looks  into  it — at  least  no  one  lis- 
tens to  the  alarms — because  no  one 
seems  to  understand. 

We  talk  about  the  bore  holes;  what 
does  that  mean?  The  scientists  must 
have  a  reason  for  that,  right?  EPA  set 
a  carbon  14  discharge  level  of  one-mil- 
lionth background  radiation,  for  the 
amounts  of  the  carbon  contained  in  the 
body  naturally.  Nobody  said  anything. 
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We  tried  to  straighten  that  out  with 
legislation.  We  gave  it  to  the  scientists 
and  all  we  got  was  babble. 

This  report  is  an  embarrassment  to 
the  National  Academy  of  Sciences,  Mr. 
President.  It  is  almost  unintelligible. 
The  nuclear  waste  director  says  this 
means  that  you  cannot  build  a  reposi- 
tory— cannot  build  one  no  matter  how 
much  money.  It  just  cannot  pass  the 
test. 

Some  of  the  scientists  who  did  the  re- 
port said,  "Oh,  no,  this  will  make  it 
easy  to  do  it."  It  is  babble,  Mr.  Presi- 
dent. 

Mr.  President.  I  hope  by  my  little  so- 
liloquy here  on  the  floor  today  that  we 
can  awaken  a  little  interest  in  this 
subject,  that  we  can  alert  people  who 
ought  to  be  interested  in  it,  people  in 
the  nuclear  industry  ought  to  be  inter- 
ested in  this.  Ratepayers  ought  to  be 
interested  in  this.  The  National  Asso- 
ciation of  Regulated  Utility  Commis- 
sioners ought  to  be  interested  in  this. 

Some  years  ago  they  said  look,  if  you 
do  not  get  this  program  straightened 
out,  we  are  going  to  discontinue  allow- 
ing you  to  rate  base  the  1  mill  per  kilo- 
watt hour  fee.  That  means  that  they 
were  going  to  not  pass  it  on  to  cus- 
tomers because  it  was  a  program  that 
could  not  work,  but  we  are  going  to  re- 
quire utilities  to  eat  it — that  is,  to 
have  their  stockholders  pay  for  it.  I  am 
telling  you,  this  program  cannot  work. 
Who  says  so?  Dr.  Dreyfus,  who  is  run- 
ning the  program,  says  that  at  these 
levels  of  funding,  you  cannot  have  an 
appropriate  program.  You  cannot  have 
a  workable  program. 

I  hope  we  get  a  little  attention  here. 
I  hope  early  next  year  we  can  pass  leg- 
islation. If  we  cannot,  we  ought  to  shut 
this  program  down. 

I  would  like  to  reiterate  my  praise 
for  the  distinguished  chairman  of  this 
committee  for,  otherwise,  a  very  good 
bill.  This  is  not  his  fault,  because  he  is 
operating  under  a  veto  threat.  But  it. 
unfortunately,  is  going  to  be  his  re- 
sponsibility because  he  now  occupies 
the  position  which  I  did  for  so  many 
years,  which  is  the  guy  who  has  to 
make  the  program  work.  And  as  of 
right  now.  it  is  not  working  and  cannot 
work. 

I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr.  Gor- 
ton). The  Senator  from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  let  me 
once  again  compliment  my  friend  from 
Louisiana.  Senator  Johnston.  I  am  not 
sure  how  many  people  were  listening 
today.  But  I  tell  you,  there  ought  to  be 
a  lot.  Because  you  have  just  expressed 
and  explained  thoroughly  one  of  the 
real  disasters,  in  terms  of  the  U.S.  Gov- 
ernment's inability  to  cope  with  a  seri- 
ous problem  in  a  realistic  way. 

I  can  recall  about  3  years  ago  when 
Senator  Johnston  was  presiding,  the 
issue  came  up  and  this  project  was 
then  going  to  cost  about  $3.7  billion.  It 
now  comes  close  to  $6  billion.  I  under- 


stand—a little  more  than  the  $5  billion 
the  Senator  indicated.  One  of  the  Sen- 
ators on  the  committee  said,  "How 
much  do  you  think  it  would  cost  to 
build  it?"  Everybody  scurried  around. 
"Build  the  facility?"  The  conclusion 
was  it  would  cost  far  less  than  we  are 
going  to  spend  characterizing  the 
mountain. 

He  gave  a  rather  practical  sugges- 
tion, it  seemed  to  me.  You  give  this 
suggestion  to  average  Americans,  they 
would  have  said,  "Do  it."  He  said, 
"Why  don't  you  just  build  it  and  then 
find  out  after  it  is  built?  Do  all  the 
kinds  of  tests  you  want  as  to  whether 
it  will  succeed.  If  it  will  not  work, 
close  it  down.  At  least  you  will  have 
something  there  finished  and  com- 
pleted." Now  we  are  just  boring  holes 
in  and  doing  scientific  work  to  try  to 
achieve  a  goal  that  seems  like,  sci- 
entifically, the  standards  have  been  set 
so  high  we  are  never  going  to  achieve 
it. 

We  do  not  have  any  disagreement  on 
it.  I  think  at  this  point  we  are  never 
going  to  get  that  depository  finished. 
We  are  never  going  to  prove  up  the  re- 
quirements. There  are  going  be  more 
lawsuits  around,  and  you  will  never  get 
a  permanent  repository  in  that  site — 
not  for  a  long  time,  if  ever. 

So  the  issue  comes,  as  I  see  it,  what 
do  we  try  to  do  on  this  bill?  Let  me 
suggest,  so  there  is  no  doubt  about  it, 
we  would  have  put  an  interim  storage 
facility  in  this  bill  and  it  would  have 
been  sited  in  the  State  of  Nevada,  but 
for  the  fact  that  the  President  of  the 
United  States  has  sent  a  rather  clear 
signal  through  his  high-level  staff  that 
they  would  veto  a  bill  that  designated 
that  site  or  any  other  site  specifically. 

I  might  say  to  my  friend  from  Louisi- 
ana, as  hard  as  he  tried  with  his 
amendment,  when  he  finished  it  all,  it 
was  actually  designating  Nevada  as  the 
site  before  we  really  knew  that  we 
would  have  a  final  site  here.  He 
couched  it  differently  but  that  is  a  tru- 
ism. 

Essentially,  what  he,  the  President  of 
the  United  States,  was  saying,  and  his 
advisers,  was:  Do  not  site  it  there  un- 
less the  permanent  repository  is  there 
or  we  will  veto  it. 

The  Senator  from  New  Mexico  has 
very  few  alternatives.  What  I  wanted 
to  do  was  to  spend  $400  million  in  this 
bill  and  use  $85  million  to  move  ahead 
with  the  temporary  facility,  the  tem- 
porary storage,  the  interim  storage. 
But  we  cannot  do  the  interim  storage 
without  an  authorization  bill  or  with- 
out a  President  signing  something.  I 
think  my  colleague  would  agree  with 
that.  Whether  he  signs  an  appropria- 
tion bill  or  authorizing  bill,  the  Presi- 
dent of  the  United  States  has  to  sign 
something  for  Congress  to  be  able  to 
fund  an  interim  storage  facility  there 
or  anywhere,  because  the  law  does  not 
now  permit  the  Federal  Government  to 
build  such  a  facility  anywhere. 


Having  said  that,  it  is  clear  to  me 
that  we  ought  to  at  least  provide  some 
money  in  this  bill  to  fund  the  eventu- 
ality of  us  getting  an  authorizing  bill 
through  here  that  the  President  would 
sign. 

I  say  to  my  friend.  Senator  John- 
ston, I  do  not  deny  the  authenticity 
and  truthfulness  of  his  remarks,  be- 
cause he  is  suggesting  it  probably  will 
not  happen,  the  President  will  veto  it. 
It  is  an  election  year.  But  I  think  we 
had  to  do  some  work  and  say  here  is 
some  money.  So  we  fenced  $85  million 
in  this  bill— put  a  fence  around  it — and 
we  said  it  will  be  spent  for  an  interim 
facility  if  in  fact  this  is  authorized  and 
permitted  by  the  Government  of  the 
United  States.  That  money  is  sitting 
there.  We  are  saying  to  the  legislators 
in  the  authorizing  committees  here  in 
the  Energy  Committee,  its  counterpart 
in  the  House:  Pass  a  bill.  You  can  start 
the  project. 

Will  the  President  sign  it  if  we  pass 
it?  We  do  not  know.  But  let  me  suggest 
we  cannot  stall  this  too  much  longer. 
Sooner  or  later,  a  President  must  sign 
something  that  will  let  us  move  in  a 
different  direction. 

My  original  plans  were  $400  million, 
$85  million  fenced  for  the  interim  facil- 
ity. It  turns  out  that  I  left  the  bill  that 
way,  and  I  am  fully  aware  that  the  $315 
million  does  not  satisfy  the  Director  of 
the  program.  Mr.  Dan  Dreyfus'  needs  to 
keep  this  program  going  on  schedule  £is 
he  wanted  it  going  on  schedule.  But  we 
were  going  to  tone  it  down  some.  If  we 
were  building  a  temporary  facility,  we 
were  going  to  cut  the  expenditures  on 
the  permanent  facility  and  spread  it 
out  a  lot  longer.  I  think  we  are  still  on 
that  path. 

I  might  say  for  the  record,  this  Sen- 
ator is  not  going  to  be  carrying  this 
bill  very  many  years  on  this  floor  with 
funding  for  the  permanent  deep  reposi- 
tory if  we  have  not  solved  the  issue  of 
an  interim  storage  facility.  In  fact,  I 
may  not  carry  it  one  more  time  with- 
out that,  in  terms  of  continuing  what 
seems  to  me  to  be  a  borderline  hoax,  in 
terms  of  promising  the  American  peo- 
ple we  are  going  to  have  an  under- 
ground permanent  repository. 

The  reason  I  say  that  is  because,  in 
spite  of  the  good  work  by  the  current 
Director,  Mr.  Dan  Dreyfus,  who  used  to 
work  for  the  Energy  Committee— and 
we  are  all  very,  very  complimentary  of 
his  work— the  rules  and  regulations 
that  we  live  by,  under  that  project, 
just  may  be  so  that  man  cannot  com- 
ply. It  may  be  we  cannot  comply. 

So  I  hope  everyone  understands 
today  on  the  floor  of  the  Senate,  with 
very  little  attention,  some  very,  very 
serious  remarks  have  been  made  about 
the  competency  of  this  process,  of  the 
legislative  process  and  the  President, 
to  work  to  get  something  done  that 
must  be  done. 

I  want  to  add  one  other  comment. 
The  Senator  might  not  remember  it, 


but  I  remember  it.  I  speak  to  my  friend 
from  Louisiana.  I  think  some  of  us  fig- 
ured, when  then  Senator  Gary  Hart  of 
the  State  of  Colorado  proposed  that  we 
had  to  close  the  loop  on  atomic  energy 
and  had  to  have  a  permanent  reposi- 
tory, I  think  some  of  us  were  thinking, 
"Well,  if  that  gets  out  of  hand,  it  is 
calculated  to  stop  nuclear  power." 

In  fact,  we  may  go  back  to  the 
Record  and  find  that  either  you  or  I 
said  that.  We  might  have  said  it.  That 
is  what  it  was.  It  was  an  approach  that 
said  you  need  to  close  it  at  the  tail  end 
with  a  permanent  repository.  If  you 
cannot  do  it,  then  you  cannot  have  nu- 
clear waste  and  therefore  you  cannot 
have  nuclear  energy. 

The  calculation  is  coming  true.  Not 
because  we  cannot  do  it,  but  because 
we  refuse  to  do  it  in  a  commonsense, 
pracitical  way  that  is  really  consistent 
with  engineering  and  science  achieve- 
ment. So  that  is  about  where  we  are. 

I  ask  unanimous  consent  to  have  the 
letter  printed  in  the  Record  wherein 
the  President's  staff  indicates  they 
would  veto  this  bill  and  move  onto  an- 
other" project. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Of|i?:cE  OF  Man.agement  .and  Budget. 

Washington.  DC.  October  13.  1993. 
Hon.  [Pete  V.  Domenici, 

Chaijjifan.  Subcommittee  on  Energy  and  Water 
f:elopment  Appropriations.  Committee  on 
propriations.    U.S.    Senate.    Washington. 

Mr.  Chairman:  The  purpose  of  this 
is  to  provide  the  Administration's 
view^  on  H.R.  1905.  the  Energr.v  and  Water  De- 
velopWienl  Appropriations  Bill.  FY  1996.  as 
passetl  by  the  House  and  by  the  Senate.  As 
you  flevelop  the  conference  version  of  the 
bill.  iTDur  consideration  of  the  Administra- 
tion's Views  would  be  appreciated. 

The  Administration  is  committed  to  bal- 
ancing the  Federal  budget  by  FY  2005,  The 
Presijlenfs  budget  proposes  to  reduce  discre- 
tionah-  spending  for  FY  1996  by  $5  billion  in 
outla^T  below  the  FY  1995  enacted  level.  The 
Admi^stration  does  not  support  the  level  of 
fundi(ig  assumed  by  the  House  or  Senate 
Comiiittee  602(b)  allocations.  The  Adminis- 
tration must  evaluate  each  bill  both  in 
terma  of*  funding  levels  provided  and  the 
sharelcif  total  resources  available  for  remain- 
ing pl-|orities.  The  House-passed  vei-sion  of 
the  bjU  is  $1.8  billion  below  the  Presidents 
request,  and  the  Senate  version  is  $0.3  billion 
below!  the  request.  With  respect  to  the  over- 
all fuinding  levels  for  programs  covered  by 
H.R.  i$05.  we  generally  prefer  the  Senate's 
recon^itiended  funding  levels. 

The]  Administration  has  very  serious  con- 
cernsiabout  certain  language  provisions  that 
may  be  included  in  the  final  bill.  One  is  a 
provision  that  would  direct  the  construction 
of  an!  interim  storage  facility  for  nuclear 
waste!  at  a  specific  site.  Others  are  provi- 
sions that  would  override  environmental  and 
other' laws  in  specific  situations,  such  as 
those  I  concerning  the  Bonnevile  Power  Ad- 
ministration fish  program  and,  potentially, 
the  AhimasLa  Plata  water  project.  If  these 
provisions  were  contained  in  the  final  bill, 
the  Firesident's  senior  advisers  would  rec- 
ommend that  he  veto  the  bill. 

Sinaa  taking  office,  the  Administration 
has  developed  and  implemented  a  number  of 


policies  to  increase  government  efficiency, 
known  as  "Reinventing  Government."  and  to 
concentrate  resources  on  investment  pro- 
grams critical  to  ensuring  a  strong  economic 
future.  The  Administration  is  disappointed 
that  neither  the  House  nor  the  Senate,  in  ac- 
tion on  this  bill,  has  been  more  sensitive  to 
these  priorities. 

DEPARTMENT  OF  ENERGY— NUCLEAR  WASTE 
DISPOSAL  FUND 

The  Administration  strongly  objects  to 
any  language  that  would  designate  a  nuclear 
waste  interim  storage  facility  at  a  specific 
site.  Any  potential  siting  decision  concern- 
ing such  a  facility  should  ultimately  be 
based  on  scientific  analyses.  If  an  interim  fa- 
cility is  to  be  developed.  FY  1996  spending  on 
it  should  only  be  devoted  to  non-si te-speci fie 
design  and  engineering,  with  the  majority  of 
FY  1996  monies  in  this  account  continuing  to 
support  the  scientific  investigation  of  the 
proposed  permanent  waste  repository. 

The  Administration  is  disappointed  with 
the  funding  levels  in  both  the  House  and 
Senate  vei-sions  of  the  bill  for  the  Civilian 
Radioacti%'e  Waste  Management  program. 
The  Administration  urges  the  conferees  to 
consider  seriously  the  funding  level  proposed 
in  the  President's  budget  in  order  to  support 
fully  the  scientific  work  on  the  permanent 
repository  program. 

BONNEVILLE  POWER  AD.MINISTRATION  (BPAi 

The  Administration  strongly  opposes  the 
inclusion  of  section  509.  General  Provisions, 
in  the  Senate  version  of  the  bill.  This  sec- 
tion, though  somewhat  vague,  would  limit 
BPA's  annual  fish  and  wildlife  expenditures 
and  introduce  language  specifying  that 
BPA's  spending  is  adequate  to  meet  environ- 
mental requirements,  which  overrides  exist- 
ing environmental  laws.  The  inclusion  of 
such  an  override  is  unacceptable  to  the  Ad- 
ministration. The  Administration  is  working 
with  the  Congress  and  the  various  interested 
groups  in  the  Northwest  to  try  to  identify  a 
core  program  of  fish  recovery  activities  that 
could  provide  a  stable  base  for  several  years 
at  a  reasonable  cost. 

DEPART.MENT  OF  ENERGY— GENERAL 

The  Administration  is  committed  to  main- 
taining the  Department  of  Energy  and  to 
moving  forward  in  its  restructuring  and  re- 
alignment. We  are  disappointed  that  both 
the  House  and  Senate  propose  to  cut  the  De- 
partment significantly  below  the  FY  1996  re- 
quest in  many  areas.  Although  the  Adminis- 
tration appi'eciates  the  Senate's  overall  res- 
toration of  nearly  $250  million  in  reductions 
made  by  the  House  to  the  request  for  energy 
supply,  research  and  development,  we  are 
concerned  about  the  remaining  cuts  to  many 
key  areas,  including  the  Climate  Change  Ac- 
tion Plan  initiatives  and  the  Department's 
global  climate  change  i-esearch  and  tech- 
nology development  efforts. 

DEPARTMENT  OF  ENERGY— NUCLEAR  ENERGY 

The  Administration  strongly  objects  to  the 
House  action  that  would  eliminate  funds  re- 
quested for  the  Department  of  Energy  to  as- 
sist countries  with  Soviet-designed  nuclear 
power  plants  in  addressing  the  health  and 
safety  problems  posed  by  these  plants.  The 
requested  $83.5  million  was  substantially  re- 
stored by  the  Senate.  Failing  to  provide 
these  funds  would  undercut  the  nuclear  safe- 
ty program  developed  in  concert  with  other 
G-7  countries,  countries  of  Central  and  East- 
ern Europe,  and  the  New  Independent  States 
of  the  former  Soviet  Union. 

The  House  version  of  the  bill  does  not  pro- 
vide the  $3.9  million  requested  for  complet- 
ing the  processing  and  stabilization  of  North 


Korean  spent  fuel,  which  is  currently  under- 
way. The  fuel  stabilization  effort  is  impor- 
tant because  it  will  help  to  ensure  that  this 
fuel  is  not  processed  to  recover  Plutonium. 
This  program  is  part  of  a  United  States  com- 
mitment to  encourage  North  Korea  to  aban- 
don its  nuclear  weapons  program.  This  key 
non-proliferation  goal  would  be  threatened 
by  the  House's  action.  The  Administration 
urges  the  conferees  to  provide  the  full  $3.9 
million,  as  recommended  by  the  Senate. 

DEPARTMENT  OF  ENERGY— SOLAR  AND 
RENEWABLE  ENERGY  PROGRAMS 

Both  the  House  and  the  Senate  propose  sig- 
nificant cuts  to  the  Administration's  request 
for  solar  and  renewable  energy  research  pro- 
grams. These  programs  help  to  create  jobs, 
increase  energy  security,  and  protect  the  en- 
vironment. The  House  version  of  the  bill,  in 
particular,  would  eliminate  or  drastically  re- 
duce many  programs  that  have  been  making 
notable  technical  progress,  including  many 
of  the  most  cost-effective  implementation 
programs  for  reducing  greenhouse-gas  emis- 
sions. The  Administration  urges  the  con- 
ferees to  provide  funding  at  least  at  the  Sen- 
ate level. 

DEPARTMEN-T  OF  ENERGY- DEFENSE  PROGRA.MS 

The  Administration  believes  that  the  Sen- 
ate additions  above  the  President's  request 
for  nuclear  weapons  stockpile  management 
are  unnecessary,  especially  given  the  deep 
cuts  made  to  many  of  the  President's  invest- 
ment initiatives  in  both  the  House  and  Sen- 
ate versions  of  the  bill. 

The  Administration  strongly  urges  that 
the  conferees  provide  the  Department  of  En- 
ergy with  the  flexibility  to  implement  dual- 
use  Cooperative  Research  and  Development 
Agreements  in  the  weapons  programs. 

The  Administration  objects  to  the  House's 
proposed  elimination  of  funding  for  detailed 
design  of  the  National  Ignition  Facility 
(NIF).  The  Senate  proposal  to  fund  the  NIF 
at  the  President's  requested  level  would  sim- 
ply allow  design  work  to  continue  without 
delay  and  would  not  initiate  any  construc- 
tion activities. 

DEPARTMENT  OF  ENERGY— ENERGY  RESEARCH 

The  Administration  commends  both  the 
House  and  Senate  for  supporting  the  Science 
Facilities  Initiative.  However,  funding  levels 
proposed  by  both  the  House  and  Senate  for 
the  U.S.  Magnetic  Fusion  Energy  program 
send  a  clear  message  that  the  program  must 
be  substantially  restructured.  While  the  Ad- 
ministration concurs  in  principle,  the  Presi- 
dent's Committee  of  Advisors  on  Science  and 
Technology  has  concluded  that  funding  over 
the  next  several  years  must  be  at  the  level  of 
$320  million  to  preserve  the  most  indispen- 
sable elements  of  the  U.S.  fusion  effort  and 
associated  international  collaboration  while 
maintaining  momentum  toward  the  goal  of 
practical  fusion  energy.  The  Administration 
urges  the  conferees  to  provide  at  least  $275 
million  for  FY  1996. 

DEPARTMENT  OF  ENERGY— DEPARTMENTAL 
ADMINISTRATION 

The  .•\dministration  is  concerned  about  the 
personnel  implications  of  both  the  House  and 
Senate  cuts  to  the  President's  requested 
level  of  funding  for  the  Department's  depart- 
mental administration.  Funding  at  least  at 
the  House  level  is  necessary  to  provide  an  or- 
derly downsizing  and  to  ensure  proper  de- 
partmental oversight  during  a  time  of  sub- 
stantial change  at  the  Department. 

AR.MY  CORPS  OF  E.VGINEERS 

The  Administration  is  disappointed  that 
both  the  House  and  Senate  have  rejected  a 
budget    reduction    strategy    for    the    Army 
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Corps  of  Engineers  that  would  commit  re- 
sources to  those  missions  with  the  Clearest 
Federal  role,  while  devolving  others  to  State 
and  local  governments.  Given  this  rejection, 
the  Administration  plans  to  continue  to 
work  with  Congress  on  a  budget  reduction 
strategy  for  the  Corps.  The  Administration 
urges  the  conferees  to  remove  language  con- 
tained in  both  the  House  and  Senate  versions 
of  the  bill  that  would  limit  the  flexibility  of 
the  Secretary  of  the  Army  in  his  current  ef- 
forts to  restructure  the  Army  Corps  of  Engi- 
neers. 

The  out-year  cost  of  unrequested  new 
starts  is  a  concern,  even  though  the  first 
year  cost  is  relatively,  small.  For  example, 
those  in  the  House  version  of  the  bill  would 
only  cost  $10  million  in  the  first  year,  but 
would  require  $650  million  to  complete  fully. 
The  Administration  urges  the  conferees  to 
trim  the  list  of  projects,  especially  in  the 
area  of  beach  and  shoreline  protection 
projects. 

The  Administration  is  disappointed  with 
the  decision  of  the  House  and  the  Senate  not 
to  provide  funding  for  several  much-needed 
environmental  studies  and  research  activi- 
ties. The  Administration  requests  that  the 
final  bill  provide  flexibility  for  the  Corps  to 
allocate  its  wetlands  protection  funds  to  ac- 
tivities deemed  to  be  most  effective. 

BUREAU  OF  RECLAM.\T10N 

The  Administration  urges  the  conferees  to 
adopt  the  House  level  of  funding  for  the  Bu- 
reau of  Reclamation's  Safety  of  Dams  Cor- 
rective Action  program.  This  funding  is  nec- 
essary to  accomplish  needed  repairs  to  Fed- 
eral dams. 

OTHER  INDEPENDENT  AGENCIES 

The  Administration  commends  the  Senate 
for  restoring  funds  for  the  independent  river 
basin  commissions.  The  restored  funding  is 
in  keeping  with  the  increasing  emphasis  on 
State  and  local  resource  and  project  manage- 
ment for  local  flood  control. 

We  look  forward  to  working  with  the  con- 
ferees to  address  our  mutual  concerns. 
Sincerely. 

AUCE  M.  RIVLIN. 

Director. 

Mr.  DOMENICI.  Let  me  go  through 
Animas-La  Plata— Animas-La  Plata 
and  some  sufficiency  language  which 
would  have  deemed  that  project  to 
have  complied  with  all  environmental 
requirements;  that  is  what  the  word 
"sufficiency"  would  have  meant.  In 
conference,  language  was  sought  to 
make  it  sufficient  with  reference  to  en- 
vironmental requirements.  Obviously, 
the  President's  staff— the  chief  advisor 
said  in  that  same  letter,  which  is  now 
in  the  Record,  that  if  sufficiency  lan- 
guage, getting  rid  of  any  future  envi- 
ronmental contention  regarding  that 
project  was  put  in,  they  would  also  rec- 
ommend a  veto. 

It  is  hard  to  tell  how  many  of  these 
are  for  real,  when  a  President's  staff 
says  it.  But  I  took  this  one  as  pretty 
serious  and  a  compromise  was  worked 
out.  I  am  going  to  put  my  interpreta- 
tion of  that  compromise  in  the  Record. 

Suffice  it  to  say,  there  is  no  suffi- 
ciency language  in  this  bill.  There  is 
language  that  says  we  should  proceed 
with  the  project,  but  it  is  clear  that  no 
environmental  contests  are  waived.  So 
that  means,  on  the  one  hand,  we  are 
starting  to  fund  the  project  here  in  this 


bill  with  another  piece  of  money— $10 
million.  And  we  are  saying,  let  us  pro- 
ceed. But  we  do  in  no  way  waive  any 
challenges  that  might  be  made  to  it. 

Mr.  President,  I  have  a  few  brief  com- 
ments about  language  included  in  the 
energy  and  water  conference  report 
that  pertains  to  construction  of  the 
Animas-La  Plata  water  project.  The 
language  in  the  report  directs  the  Sec- 
retary of  the  Interior  "to  proceed  with- 
out delay"  with  those  portions  of  the 
project  identified  in  the  October  25, 
1991,  final  biological  opinion. 

There  has  been  much  talk  about  just 
what  this  language  means.  Specifi- 
cally, opponents  of  the  project  have  at- 
tempted to  paint  this  as  so-called  suffi- 
ciency language  exempting  the  project 
from  any  further  environmental  analy- 
ses required  by  Federal  law.  Mr.  Presi- 
dent, this  is  not  the  case.  The  report 
language  does  not  override  existing 
Federal  environmental  requirements, 
nor  does  it  prevent  further  judicial  re- 
view. Consequently,  those  who  say  this 
report  language  is  an  attack  on  the  en- 
vironment or  a  subterfuge  of  the  judi- 
cial process  are  simply  wrong. 

At  the  same  time,  however,  the  lan- 
guage makes  it  clear  that  the  Congress 
is  absolutely  committed  to  the  swift 
and  successful  completion  of  this 
project.  Under  the  terms  of  the  1988 
Colorado  Ute  Indian  Water  Rights  Set- 
tlement Act,  the  United  States  has  a 
trust  obligation  to  the  Southern  Ute 
and  Ute  Mountain  Ute  Indian  Tribes  to 
complete  the  project. 

The  final  bill  provides  $19.3  billion  in 
budget  authority  and  $11.5  billion  in 
new  outlays  to  finance  the  operations 
of  the  Army  Corps  of  Engineers,  the 
Bureau  of  Reclamation,  the  Energy 
Supply  Research  and  Development  and 
Atomic  Energy  Defense  and  Related 
Programs  of  the  Department  of  En- 
ergy, and  several  independent  agencies. 

When  outlays  from  prior  year  budget 
authority  and  other  completed  actions 
are  taken  into  account,  the  bill  totals 
$19.3  billion  in  budget  authority  and 
$19.7  billion  in  outlays  for  fiscal  year 
1996. 

The  subcommittee  which  I  chair  is 
within  its  section  602(b)  allocation  for 
both  budget  authority  and  outlays. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  table  displaying  the  Budget 
Committee  scoring  of  the  final  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

ENERGY  AND  WATER  SUBCOMMinEE— SPENDING 
TOTALS— CONFERENCE  REPORT 

(Fiscal  year  1996  m  millions  ot  ifollatsi 
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Mr.  DOMENICI.  Mr.  President,  I 
think  Senator  McCain  has  been  wait- 
ing. I  yield  the  floor. 

Mr.  McCAIN.  Mr.  President,  I  have 
been  informed  by  the  Senator  from 
North  Dakota  that  he  is  going  trick-or- 
treating  with  his  children  tonight  at  6. 
I  find  that  a  transcendent  priority.  I 
will  be  extremely  brief  and  submit  my 
written  comments  for  the  Record.  I 
hope  all  my  colleagues  will  also  make 
their  comments  brief  so  it  is  possible 
for  those  Members  with  children  to  be 
able  to  partake  in  this  time-honored 
family  tradition. 

Mr.  President,  I  will  be  relatively 
brief.  I  am  again  disturbed  to  find  un- 
authorized projects  and  unappropriated 
projects  in  the  conference  report.  I 
have  said  to  the  Senator  from  New 
Mexico  on  numerous  occasions  that  de- 
prives me  of  my  ability  to  scrutinize, 
and  vote,  if  necessary,  on  projects.  It  is 
my  initial  screening— as  I  say,  I  will 
submit  a  written  statement  for  the 
Record — 20  unauthorized  projects  are 
in  this,  ranging  understandably  from 
Petersburg,  WV,  to  Arkansas  City,  KS, 
New  Orleans,  LA,  White  River,  IN,  to  a 
Pennsylvania  environmental  pilot  pro- 
gram. The  conference  report  modifies 
the  bill  by  increasing  the  authorization 
from  $17  to  $50  million  for  water  and 
sewer  projects.  Mr.  President,  $3.5  mil- 
lion is  appropriated  in  the  conference 
report.  The  authorization  is  only  avail- 
able for  projects  within  two  Members' 
congressional  districts. 

Mr.  President,  this  is  wrong.  It  is 
wrong  to  do  that. 

There  is  funding  for  the  central  Indi- 
anapolis waterfront  concept  master 
plan. 


Mr.  President,  the  Corps  of  Engi- 
neers' authority  is  not  to  be  involved 
in  waterfront  master  plans  unless  it 
has  to  do  with  flood  control. 

The  Arkansas  City  flood  control 
project  in  Kansas  was  unauthorized.  I 
will  read  several  of  them. 

The  Homer  project  in  Alaska,  $3.8 
million;  Dog  River,  AL,  project, 
$200,000;  Sacramento  River,  CA, 
$300,000;  West  Dade,  FL,  $150,000; 
Holmes  Beach  County,  FL,  $150,000; 
Ohio  River,  Greenway,  IN,  $500,000;  In- 
dianapolis waterfront,  $2  million. 

Mr.  President,  none  of  these  have 
been  authorized.  They  were  inserted  in 
the  conference.  Mr.  President,  we  de- 
serve better.  I  do  not  know  if  these 
projects  are  good  or  bad,  and  the  Amer- 
ican people  certainly  do  not  know.  And 
there  will  be  nothing  in  the  Congres- 
sional Record  to  let  us  know  if  they 
are  good  or  bad. 

I  notice  that  we  are  going  to  fund  the 
Appalachian  Commission  this  year  for 
a  considerable  amount  of  money.  I 
think  it  is  $140  million.  That  clearly  is 
something  that  should  not  continue 
since  every  part  of  America  now  needs 
the  same  kind  of  assistance  that  those 
States  which  are  now  included  in  the 
Appalachian  Regional  Commission  re- 
ceive. 

Mr.  President,  I  think  that  it  is  im- 
portant for  us  to  understand— another 
one,  $2  million,  acting  through  the 
Corps  of  Engineers,  to  authorize  the  di- 
rector to  proceed  with  engineering,  de- 
sign, and  construction  of  projects  for 
flood  control  improvement  for  the 
rainwater  drainage  systems  in  Jeffer- 
son, New  Orleans,  and  St.  Tampa  Par- 
ish, LA— authorized  to  be  appropriated 
$25  million  for  the  initiation  and  par- 
tial accomplishment  of  projects  de- 
scribed in  these  reports.  My  under- 
standing is  that  there  has  been  no 
screening,  and  that  there  has  been  no 
request  for  authorization.  There  has 
beet  nothing  except  that  this  was 
stuck  in,  in  the  conference  report.  The 
corps  has  not  finished  its  studies  as  to 
whether  this  is  needed. 

Mr.  President,  again,  I  have  no  doubt 
that  some  of  these  projects  are  worth- 
while, and  have  great  virtue.  But  we  do 
not  know  whether  they  do  or  not  be- 
cause they  are  placed  in  the  conference 
into  the  conference  report  without  au- 
thorization and  without  any  kind  of 
screening. 

I  would  like  to  finally  say  there  are 
several  appropriations  bills,  including 
the  transportation  bill  and  several 
other  appropriations  bills,  which  are 
excellent,  where  the  business  of  put- 
ting in  projects  in  conference  that  were 
in  neither  the  authorization  nor  the 
appropriation  bills  has  largely  been 
done  away  with.  I  wish  I  could  say  that 
is  the  same  for  this  bill.  It  is  not  the 
case.  And  I  think  that  we  should  reject 
this  practice  over  time. 

Mr.  President,  I  hope  my  friend  from 
North  Dakota  enjoys  his  evening  and 
his  Children. 


I  yield  the  floor. 

Mr.  FORD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky. 

Mr.  FORD.  Mr.  President,  we  have 
been  listening  to  two  very  well  briefed 
men  who  are  handling  this  piece  of  leg- 
islation here  on  the  floor.  When  we 
begin  to  talk  about  nuclear  storage  and 
that  sort  of  thing,  spending  hundreds 
of  millions  of  dollars,  it  kind  of  goes 
over  some  heads.  But  I  want  to  talk 
about  something  that  affects  real  peo- 
ple now.  Several  weeks  ago,  Mr.  Presi- 
dent, in  the  House  an  amendment  was 
floated  to  this  bill,  and  to  the  rec- 
onciliation bill,  to  sell  the  Power  Mar- 
keting Administrations.  The  Power 
Marketing  Administrations  with  hy- 
droelectric furnish  low-cost  power  to 
rural  areas  in  this  country.  To  do  even 
better  than  that,  the  amendment  came 
out  on  the  bill  that  would  sell  the 
lakes  that  provide  the  water  to  gen- 
erate the  electricity. 

I  want  to  tell  you.  A  furor  occurred 
down  in  my  part  of  the  country  be- 
cause you  have  recreation,  fishing, 
camping,  and  swimming  on  these  var- 
ious lakes — four  of  them  in  Kentucky 
where  a  father  has  taken  a  son  fishing 
and  camping,  and  now  that  son  is  tak- 
ing his  son  to  the  lake  fishing  and 
camping.  And  it  is  something  a  family 
of  low  income  can  enjoy. 

So  with  all  these  furors  that  followed 
this  suggestion,  our  people  in  my  part 
of  the  State  said,  "Sell  the  lakes? 
Never."  The  calls  came  to  Washington, 
and  Speaker  Gingrich  was  contacted. 
And  he  assured  them  that  this  was  off 
the  table — that  it  would  not  be  consid- 
ered. But  it  would  be  considered  when 
the  communities  have  calmed  down  a 
little  bit,  and  it  would  be  revisited 
when  the  communities  are  more  com- 
fortable with  the  sale.  I  believe  the 
Speaker  said.  But  Mr.  Kasich,  the 
chairman  of  the  Budget  Committee, 
said  that  they  will  be  sold  but  it  will  be 
done  a  little  later  because  of  the  furor. 
Then  the  proposal  to  sell  the  Power 
Marketing  Administrations  was  pro- 
posed, and  another  furor  followed. 
Again,  the  Speaker  said  that  this 
would  be  off  the  table. 

So  you  have  to  watch  around  this 
place,  Mr.  President,  because  there  is 
always  someone  trying  to  back  door 
you. 

If  you  think  the  Power  Marketing 
Administrations  are  off  the  table,  or  if 
the  power  lines  and  the  facilities  to 
generate  this  electricity  is  off  the 
table,  you  ought  to  read  page  476  of  the 
reconciliation  bill  from  the  House. 

We  have  in  the  statutory  language 
now  that  the  Secretaries  of  Energy,  In- 
terior, and  Army  cannot  sell  power 
marketing  administrations.  Well,  on 
page  476  of  the  House  reconciliation 
bill,  they  repeal  those  prohibitions. 
And  in  the  next  section  they  authorize 
and  say,  "The  Secretaries  shall"— that 
is    plural,    of    Energy,    Interior,    and 


Army— "shall  secure  and  enter  into  ar- 
rangements with  an  experienced  pri- 
vate-sector firm  to  serve  as  advisor  to 
the  Secretaries  with  respect  to  the  sale 
of  the  facilities  used  to  generate  and 
transmit  the  electrical  power  mar- 
keted by  Southeastern  Power  Adminis- 
tration, Southwestern  Power  Adminis- 
tration, and  Western  Power  Adminis- 
tration." 

And  so  prior  to  December  31,  1996. 
they  shall  come  back  with  their  report 
to  sell.  And  in  these  instructions  in  the 
reconciliation  bill  in  the  House,  they 
say  they  can  cluster  the  generated  fa- 
cilities where  they  might  be  sold  at  a 
higher  price. 

That  does  not  seem  to  me  that  power 
marketing  administrations  and  the  fa- 
cilities used  for  such  a  transmission 
line  are  off  the  table.  Lo  and  behold, 
Mr.  President,  in  this  bill — in  this 
bill — we  are  about  to  pass  here  in  the 
Senate,  there  is  no  languaige  under 
amendment  51. 

It  says: 

The  conferees  agree  that  the  statutory 
limitations  do  not  prohibit  the  legislative 
branch  from  initiating  or  conducting  studies 
or  collecting  information  regarding  the  sale 
or  transfer  of  the  power  marketing  adminis- 
trations to  non-Federal  ownership. 

Mr.  President,  the  power  marketing 
administrations  are  not  off  the  table. 
We  are  just  being  backdoored,  making 
big  headlines,  big  statements,  "They 
are  off  the  table,"  then  insert  them  in 
language,  try  to  hide  it,  and  in  the  lan- 
guage of  this  bill,  as  an  afterthought,  I 
suspect,  they  authorized  GAO  for  the 
study. 

Mr.  President,  I  am  torn  about 
whether  to  vote  for  this  piece  of  legis- 
lation or  not  because  it  does  authorize 
GAO  to  make  the  study  for  the  sale  of 
these  power  marketing  administra- 
tions. So  I  want  to  just  say  to  my  folks 
that  have  an  interest  in  it  all  across 
the  country — all  across  the  country — 
that  you  better  be  careful  because  the 
majority  has  made  up  its  mind  it  is 
going  to  sell  the  power  marketing  ad- 
ministrations. And  the  testimony  in 
the  House  committee  said  that  rates 
would  go  up,  the  rates  would  go  up. 

If  you  want  rural  electrical  rates  to 
go  up,  you  just  sell  your  power  market- 
ing administration,  and  you  will  see 
what  happens  to  you.  This  majority  is 
trying  to  sell  everything. 

Mr.  DOMENICI.  Mr.  President,  I  also 
want  to  thank  the  Senator  from  Ari- 
zona for  his  comments.  I  am  not  sure 
how  the  Senator  arrived  at  the  number 
of  20  unauthorized  projects,  and  I  do 
not  agree  With  that  number,  but  it  is 
accurate  that  the  conference  report 
does  include  some  authorizations  for 
the  Corps  of  Engineers  water  projects. 

When  the  energy  and  water  develop- 
ment bill  passed  the  Senate  it  included 
four  provisions  which  addressed  on- 
going projects.  The  conference  agree- 
ment includes  four  additional  provi- 
sions. For  example,  a  provision  is  in- 
cluded in  response  to  the  devastating 
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flooding  which  occurred  earlier  this 
year  in  New  Orleans,  LA,  which  allows 
the  Corps  of  Engineers  to  undertake 
additional  measures  to  limit  the  flood 
damages  in  that  city.  Another  provi- 
sion allows  the  corps  to  transfer  land 
to  the  city  of  Prestonsburg,  KY,  for  a 
public  park. 

So,  while  the  conference  agreement 
does  include  some  small  authoriza- 
tions, I  do  not  understand  how  the  Sen- 
ator arrived  at  his  figure  of  20  unau- 
thorized projects  in  the  conference  re- 
port. 

Mrs.  MURRAY.  Mr.  President,  I 
would  like  to  clarify  a  single  sentence 
in  the  conference  report  accompanying 
H.R.  1905  relating  to  economic  develop- 
ment activities.  Within  the  Depart- 
ment of  Energy  environmental  man- 
agement account,  in  the  nuclear  mate- 
rial and  facilities  stabilization  section, 
there  is  a  sentence  that  provides:  "Ad- 
ditionally, none  of  these  funds  should 
be  used  for  economic  development  ac- 
tivities." 

It  is  my  understanding  that  this  lan- 
guage was  included  because  there  was 
concern  by  some  members  of  Congress 
that  money  was  being  diverted  from 
cleanup  and  restoration  efforts  and 
used  for  economic  development.  It  is 
clear  from  this  language  that  money 
should  not  be  used  for  economic  devel- 
opment activities  when  those  activities 
are  unrelated  to  the  project  for  which 
the  money  was  appropriated.  However, 
where  this  money  can  be  used  both  to 
achieve  its  intended  purposes  and  as- 
sist in  community  transition  and  di- 
versification, it  should  be  so  used. 

The  Department  of  Energy  should 
allow  the  use  of  these  funds  to  achieve 
as  many  positive  results  as  possible 
and  leverage  this  money  to  assist  the 
communities  they  serve  in  achieving 
economic  diversification. 
•  Mr.  HATFIELD.  Mr.  President,  I 
would  like  to  engage  in  a  brief  colloquy 
with  the  distinguished  chairman  of  the 
Energy  and  Water  Appropriations  Sub- 
committee, Senator  Domenici.  Included 
in  the  conference  report  to  the  fiscal 
year  1997  Energy  and  Water  Appropria- 
tions bill  are  provisions  related  to  the 
Bonneville  Power  Administration.  I 
would  like  to  focus  on  these  provisions 
for  a  moment. 

As  the  chairman  is  aware,  a  longer 
term  regional  review  initiative  was  re- 
cently announced  by  the  Bonneville 
Power  Administration  and  the  depart- 
ment of  energy.  It  is  my  understand- 
ing, as  a  member  of  the  conference, 
that  the  conferees  were  aware  of  and 
supported  this  reexamination  of  Bonne- 
ville's statutory  authorities  and  re- 
sponsibilities. However,  it  is  my  under- 
standing that  the  conferees  did  not  in- 
tend their  action  in  this  conference  re- 
port to  prejudice  any  future  regional 
discussions  regarding  the  comprehen- 
sive regional  review  of  Bonneville  and 
the  electric  utility  industry  in  the 
Northwest. 


The  sharing  of  benefits  established  in 
the  Northwest  Power  Act  of  1980  has 
been  accomplished  in  large  part 
through  a  provision  in  the  act  known 
as  the  residential  exchange.  It  is  my 
understanding  that  conferees  believe 
there  should  continue  to  be  a  fair  shar- 
ing of  the  benefits  from  the  Bonneville 
system  for  all  ratepayers  across  the  re- 
gion, consistent  with  existing  law.  To 
further  this  objective,  the  conferees 
provided  for  $145  million  to  maintain 
the  residential  exchange  benefits  at  ap- 
proximately the  fiscal  year  1996  level. 
It  was  not  intended  that  BPA's  residen- 
tial exchange  payment  of  $145  million 
in  fiscal  year  1997  be  recouped  from 
BPA's  residential  exchange  customers 
in  the  remaining  years  of  the  5-year 
rate  period. 

The  conference  report  now  before  the 
Senate  encourages  BPA  and  its  cus- 
tomers to  work  together  to  phase  out 
the  residential  exchange  by  October  1, 
2001.  Furthermore,  it  is  my  understand- 
ing that  the  conferees  did  not  intend 
this  encouragement  to  affect  the  cur- 
rent development  of  rates  by  BPA  be- 
cause the  outcome  of  the  regional  re- 
view and  settlement  discussions  are 
not  known  at  this  time. 

Mr.  President,  Let  me  ask  the  Sen- 
ator from  New  Mexico,  if  this  comports 
with  his  understanding? 

Mr.  DOMENICI.  Mr.  President,  let  me 
say  in  answer  to  my  friend  from  Or- 
egon, the  distinguished  chairman  of 
the  full  committee  and  the  author  of 
the  provision  we  are  now  discussing, 
that  his  statement  does  indeed  com- 
port with  my  understanding. 

Mr.  HATFIELD.  I  thank  my  friend 
for  engaging  in  this  dialog  with  me.» 

KOTZEBLE  WIND  ENERGY  PROJECT 

Mr.  STEVENS.  Mr.  President.  I  have 
a  concern  regarding  the  conference  re- 
port to  H.R.  1905,  the  energy  and  water 
development  appropriations  bill  for  fis- 
cal year  1996.  and  would  like  to  ask 
Senator  Domenici.  the  distinguished 
chairman  of  the  subcommittee,  a  ques- 
tion about  the  Kotzebue  wind  energy 
project  in  the  State  of  Alaska. 

Mr.  DOMENICI.  I  would  be  pleased  to 
try  and  clarify  anything  of  concern  to 
my  friend  from  Alaska. 

Mr.  STEVENS.  On  page  90  of  the 
original  Senate  report  (S.  Rept.  104- 
120).  the  Appropriations  Committee 
highlighted  the  Kotzebue  project  and 
directed  the  Department  of  Energy 
"*  *  *  to  provide  technical  assistance 
and  other  appropriate  support  for  this 
project."  Unfortunately,  on  page  60  of 
the  statement  of  managers  accompany- 
ing the  conference  report  to  H.R.  1905 
(H.  Rept.  104-293).  the  House  and  Sen- 
ate conferees  indicate  that  neither 
technical  support  nor  other  support  is 
provided  for  the  Kotzebue  project. 

I  am  disappointed  by  the  language  in 
the  statement  of  managers.  I  want  to 
clarify  that  the  conferees  certainly  did 
not  intend  that  the  Department  of  En- 
ergy halt  its  current  and  future  assist- 


ance for  Kotzebue,  which  is  an  ongoing 
DOE  wind  energy  project.  Under  the 
Department's  sustainable  technology 
energy  partnerships  [STEP]  program, 
Kotzebue  Electric  Association,  with 
the  State  of  Alaska,  will  receive 
$580,000  in  fiscal  year  1995  funds  from 
the  Department's  Wind  Program  for  its 
50/50  cost-shared  project  that  will  re- 
sult in  the  installation  of  wind  tur- 
bines near  Kotzebue.  This  pilot  project 
is  at  the  forefront  of  Alaska's  activi- 
ties to  promote  wind  energy  for  many 
of  the  State's  remote  communities. 
The  project  will  provide  information 
on  the  potential  of  wind  energy  as  a  re- 
liable power  source  in  our  extreme  arc- 
tic climate. 

Furthermore,  based  on  current  DOE 
estimates,  approximately  $50,000  in  fis- 
cal year  1996  funds  will  be  required  to 
provide  necessary  technical  assistance 
and  support  for  the  ongoing  Kotzebue 
project,  which  will  eventually  provide 
5MW  of  wind  generation  for  Kotzebue 
plus  outlying  villages. 

Mr.  DOMENICI.  I  appreciate  the  Sen- 
ator's explanation  of  DOE's  continuing 
involvement  in  this  project,  and  agree 
that  termination  of  support  for  the 
project  would  jeopardize  many  years  of 
work.  Accordingly,  we  did  not  intend 
to  prohibit  the  Department  of  Energy 
or  any  other  agency  from  continuing 
and  completing  on-going  technical  as- 
sistance and  other  support  for  the 
Kotzebue.  AK.  wind  project. 

Mr.  STEVENS.  I  thank  the  chairman 
for  this  clarification.  I  take  it  the  con- 
ference merely  meant  that  no  funds 
have  been  earmarked  for  the  Kotzebue 
project.  It  does  not  object  to  the 
project. 

Mr.  DOMENICI.  The  Senator  is  cor- 
rect. 

.\NI.M.^S-LA  PL.«iT.\ 

Mr.  CAMPBELL.  Mr.  President.  I  rise 
to  commend  the  conferees  to  the  en- 
ergy-water development  appropriations 
bill  for  their  action  on  the  Animas-La 
Plata  water  project.  This  conference, 
led  ably  by  Senators  Domenici  and 
Johnston  and  Congressmen  Myers  and 
Bevill.  has  taken  a  decisive  step  to- 
ward the  expedient  completion  of  the 
Animas-La  Plata  water  project. 

In  1868.  more  than  125  years  ago.  the 
Ute  Bands  signed  a  treaty  with  the 
United  States.  This  treaty  entitled  the 
Utes  to  water.  One  hundred  years  later, 
the  Ute  Tribes  were  not  receiving  their 
entitlement.  Finally,  in  1972,  the  Unit- 
ed States  filed  suit  on  behalf  of  the  Ute 
Tribes  in  an  effort  to  quantify  the  na- 
tive Americans'  water  rights. 

Mr.  President,  the  Ute  Tribes  have 
encountered  procedural  hurdles  and 
stiff  opposition  at  every  turn.  Even 
though  the  United  States  promised  this 
water  to  these  tribes,  who  more  than 
100  years  ago  had  been  relegated  by  the 
Federal  Government  to  dry.  arid, 
lands,  the  fact  is  that  the  Utes  have 
not  been  provided  the  water  that  they 
were  clearly  entitled  to  in  the  middle 
of  the  last  century. 


In  1984,  events  took  a  turn  for  the 
better.  All  the  interested  parties,  in- 
cluding the  Ute  Mountain  Utes.  the 
Southern  Utes.  Federal  agencies,  the 
States  of  Colorado  and  New  Mex.co. 
the  local  water  districts,  and  other  in- 
volved parties  sat  down  at  the  nego- 
tiating  table.   They   worked   together. 


against  this  project.  Environmental 
groups  contend  that  more  studies  and 
more  reviews  are  needed  to  complete 
this  project,  when  in  fact,  this  project 
has  been  the  focus  of  years  of  study 
and  five  reports  issued  pursuant  to  en- 
vironmental statutes. 


placed  the  ideological  goals  of  the  Fish 
and  Wildlife  Service  and  EPA  ahead  of 
its  trust  responsibility  to  native  Amer- 
icans. 

If  the  project  dies,  then  this  Nation 
will  have  again  broken  its  word  to  na- 
tive Americans.  I  urge  my  colleagues 


This  project  has  been  the  subject  of    not  to  follow  this  shameful  path  of  dis- 


and  within  2  years,  in  1986,  they  came    two  separate  biological  opinions  under    honor  and  deceit.  There  are  enough  of 


to  an  agreement  on  how  water  would 
finally  be  provided  to  the  Utes. 

Mr.  President,  I  suggest  to  my  col- 
leagues that  this  was  a  rare  display  of 
cooperation.  Water  rights  disputes  in 
the  arid  West  can  be  bitter,  emotional 
fights  of  deep  acrimony  and  enormous 
economic  consequence.  The  Utes  could 
have  asserted   their  Winters  Doctrine 


the  Endangered  Species  Act,  an  envi 
ronmental  impact  statement  and  a 
draft  supplemental  environmental  im- 
pact statement  under  the  National  En- 
vironmental Policy  Act.  and  a  section 
404(r)  permit  exemption  under  the 
Clean  Water  Act. 

This  project  has  been  reviewed  with  a 
fine-toothed  comb,  but  environmental 


priority  water  rights  in  a  manner  that    groups  have  threatened  more  years — 40 


would  simply  have  disrupted  the  social 
and  economic  health  of  the  Four  Cor- 
ners area.  Instead,  they  chose  good 
faith  negotiation.  And  we  are  not  hold- 
ing up  our  end. 
The  agreement,  in  essence,  was  this: 


years,  to  quote  one  of  them— of  litiga- 
tion and  delay.  Their  avowed  purpose  is 
to  kill  the  Animas-La  Plata  project. 

Mr.  President,  I  have  heard  talk  of 
alternatives  to  this  project.  Opponents 
of  this  project  suggest  that  we  should 


The  United  States  shall  provide  water  consider  more  alternatives.  Any  party 

to  the  Ute  Tribes,  and  in  return,  the  is  free  to  propose  an  alternative  at  any 

Ute  Tribes  shall   defer  their  precious  time.  Some  have  even  suggested  that 

senior  water  rights.  The  Utes  surren-  there  may  be  a  viable  alternative  to 

dered  their  most  valuable  tribal  asset,  the  Animas-La  ^lata  project.  However, 

in  return  for  which  the  United  States  those  who  claim  that  we  should  con- 


proitiised  to  provide  water. 

The  United  States  would  provide 
water  not  by  taking  it  away  from 
neighboring  towns,  farms  and  mines. 
Rather,  the  United  States  would  build 
the  Animas-La  Plata  project  so  water 


sider  more  alternatives  are  simply 
seeking  to  kill  this  project.  They  are 
not  interested  in  providing  water  to 
the  Ute  Tribes  as  the  1988  Settlement 
Act  requires. 
If  a   so-called   alternative   does   not 


could  be  acquired.  This  project  would     meet  all  of  the  terms  of  the  settlement. 


create  an  off-stream  reservoir,  so  that 
it  would  not  be  necessary  to  dam  the 
Animas  River,  which  would  in  turn 
supply  the  Ute  Tribes  and  non-Indians 
in  the  region  with  water. 

In  1988,  as  a  Member  of  the  House  of 
Representatives,  I  introduced  legisla- 
tion to  implement  and  ratify  this 
agreement.  The  Colorado  Ute  Indian 
Water  Rights  Settlement  Act  of  1988 
passed  the  House  of  Representatives  by 
a  wide  margin,  and  it  passed  this  body 
without  a  dissenting  vote. 

After  Congress  decided  to  provide 
water  by  building  the  Animas-La  Plata 
project,    the   Ute   Tribes   discovered   a 


then  it  is  no  alternative  at  all.  Some 
groups  claim  they  can  muster  an  alter- 
native, but  the  only  proposed  alter- 
natives would  take  water  away  from 
parties  to  the  1986  agreement.  Mr. 
President,  that  is  not  an  alternative. 
That  is  a  sham  and  a  dealbreaker. 

Why  does  this  situation  exist?  It  ex- 
ists because  environmental  extremists 
simply  oppose  all  major  water  projects 
— even  an  off-stream  project  like  this 
one,  designed  to  minimize  environ- 
mental impact.  They  ignore  the  social, 
recreational  and  economic  benefits  a 
water  project  and  settlement  such  as 
this  can  bring  to  an  arid  Western  re- 


new ajid  unexpected  enemy:  The  profes-    gion.  They  disagree  with  the  congres- 


sional environmental  advocacy  groups 
of  this  country. 

Mr.  President,  when  we  passed  the 
Settlement  Act  in  1988,  at  that  time 
the  Animas-La  Plata  project  had  al- 
ready met,  and  was  in  full  compliance 
with,  all  the  requirements  of  our  envi- 
ronmental statutes,  including  the  Na- 
tional Environmental  Policy  Act.  the 
Clean  Water  Act  and  the  Endangered 
Species  Act.  A  final  environmental  im- 
pact statement  had  already  been  com- 
pleted, all  the  appropriate  consulta- 
tions had  occurred,  all  the  necessary 
permits  were  in  place. 

When  we  ordered  the  Bureau  of  Rec- 
lamation to  build  the  project,  we  ex- 
pected the  Bureau  to  do  just  that. 

But  environmental  groups  have  ad- 
vanced  claim   after   unfounded   claim 


sional  policy  decision  to  meet  the 
water  demands  of  the  Ute  Indian  Tribes 
and  other  water  consumers. 

They  do  not  want  the  Animas-La 
Plata  project  to  be  built,  even  though 
that  is  what  Congress  has  ordered.  Be- 
cause they  oppose  large  water  projects, 
they  use  environmental  statutes  as  an 
underhanded  subterfuge  to  tie  up 
projects  in  court.  With  crafty  attor- 
neys, they  can  delay  a  project  for 
years,  and  maybe  even  kill  it. 

Mr.  President,  this  is  what  the  envi- 
ronmentalists want.  They  do  not  care 
about  economic  security  or  even  the 
unsatisfied  water  claims  of  two  tribes 
of  native  Americans.  They  will  stop  at 
nothing  to  meet  their  extreme  ideo- 
logical agenda.  Frankly,  I  am  also  dis- 
appointed that  this  administration  has 


these  unfortunate  incidents  in  the  his- 
tory of  this  Nation's  dealings  with  na- 
tive Americans. 

Mr.  President,  the  language  before 
the  Senate  in  the  Energy-Water  Devel- 
opment Appropriations  conference  re- 
port directs  the  Secretary  of  the  Inte- 
rior to  proceed,  quote,  "without  delay" 
and  construct  the  Animas-La  Plata 
project.  I  urge  my  colleagues  to  sup- 
port this  action.  This  project  is  the 
best  alternative,  in  the  eyes  of  Con- 
gress, to  settle  this  water  rights  dis- 
pute. 

I  would  like  to  take  this  opportunity 
to  thank  the  chairman  of  the  Energy- 
Water  Development  Subcommittee, 
Senator  Domenici,  for  his  fine  efforts 
on  behalf  of  the  Animas-La  Plata 
project.  The  Senator's  efforts  are  a 
credit  to  his  uncompromising  dedica- 
tion to  the  native  Americans  of  Colo- 
rado and  New  Mexico,  and  I'm  sure  the 
people  of  New  Mexico  appreciate  his 
service  as  much  as  my  constituents  in 
Colorado. 

BIOFUELS  ENERGY  SYSTEMS 

Mr.  GRAMS.  Mr.  President.  I  want  to 
clarify  the  intent  of  the  Energy  and 
Water  Development  appropriations 
conference  committee  with  regard  to 
their  support  of  the  Biofuels  Research 
and  Development  Program  within  the 
Department  of  Energy.  Based  upon 
contact  my  office  has  had  with  the 
Subcommittee  on  Energy  and  Water 
Development  Appropriations,  it  was 
never  the  intent  of  the  committee  to 
exclude  the  other  48  States  when  it 
made  note  of  projects  in  Hawaii  and 
Vermont.  Projects,  including  those  in 
my  own  State  of  Minnesota,  would  be 
eligible  to  apply  for  available  funds  as 
would  be  the  rest  of  the  country.  Fur- 
thermore, I  understand  that  it  wais 
never  the  intent  of  the  committee  to 
discourage  a  continuation  of  the  ongo- 
ing biomass  electric  program  in  all 
States  parallel  to  the  ongoing  biomass 
fuels  research  and  development  pro- 
gram. 

While  I  have  received  word  of  the  in- 
tent of  this  clarification,  I  want  the 
record  to  reflect  that  I  will  be  carefully 
watching  the  interpretation  of  this 
conference  language  by  the  Depart- 
ment of  Energy.  Should  there  be  any 
misunderstanding,  I  will  work  with  the 
distinguished  chairman  of  the  Energy 
and  Water  Subcommittee  to  rectify 
this  matter. 

I  also  seek  unanimous  consent  to 
have  the  attached  colloquy  between 
the  House  Energy  Subcommittee  Chair 
and  my  Minnesota  colleague.  Rep- 
resentative MiNGE.  on  this  matter  be 
printed  in  the  RECORD. 
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There  being  no  objection,  the  col- 
loquy was  ordered  to  be  printed  in  the 
Record,  as  follows: 

COLLOQUY  BETAVEEN  REPRESENTATIVES  MYERS 
AND  MiNCE 

Mr.  MiNGE.  I  Wish  to  thank  the  ranking 
member  for  the  time  and  Chairman  Myers 
for  entering  into  this  colloquy.  I  would  also 
commend  the  chairman  and  ranking  Member 
for  reporting  a  balanced  bill,  particularly  in 
support  of  the  Biofuels  R&D  Program  within 
the  Department  of  Energy.  And  I  would  like 
to  clarify  the  intent  of  the  conference  com- 
mittee with  regard  to  this  program.  Am  I 
correct  in  understanding  that  nothing  in  the 
conference  report  prohibits  continuing  re- 
search, development  and  demonstration  on 
energy  crops  for  fuels  and  electricity  or  in 
any  way  discourages  a  continuation  of  the 
ongoing  biomass  electric  program  in  all 
States  in  parallel  to  the  ongoing  biomass 
fuels  research,  development  and  demonstra- 
tion program,  on  the  understanding  that  the 
expenditures  for  the  biomass  electric  pro- 
gram do  not  reduce  the  conferees'  alloca- 
tions to  other  biofuels  programs? 

Mr.  Myers.  Yes.  the  gentleman  from  Min- 
nesota is  absolutely  correct. 

Mr.  MiNGE.  I  wish  to  thank  the  Chairman 
in  regard  to  the  intent  of  the  conference 
committee. 

DISPROPORTIONATE  CIVILIAN  RAD  CUTS  IN  EN- 
ERGY AND  W.\TER  APPR0PRI.\TI0NS  WILL 
HURT  IN  THE  LONG  RUN 

Mr.  BINGAMAN.  Mr.  President,  I  rise 
to  express  serious  concern  about  the 
cuts  made  to  civilian  energy  research 
and  development  programs  in  the  en- 
ergy and  water  appropriations  con- 
ference report  that  will  be  adopted  by 
the  Senate  today.  While  some  level  of 
reduction  to  Government  programs 
may  be  expected  in  order  to  reduce  and 
eventually  eliminate  the  deficit,  the 
drastic  cuts  in  our  civilian  R&D  pro- 
grams, not  just  in  this  bill,  but  across 
the  civilian  research  agencies — with 
the  possible  exception  of  the  National 
Institutes  of  Health— are  shortsighted. 

Overall,  this  budget  proposes  a  17- 
percent  reduction  in  our  civilian  en- 
ergy R&D  from  the  level  requested  in 
the  President's  budget.  An  ever  larger 
percentage— 35  percent — is  cut  from 
solar  and  renewable  energy  R&D.  A 
chart  comparing  budget  request  levels 
versus  the  decisions  contained  in  the 
conference  report,  which  I  ask  unani- 
mous consent  be  included  in  the 
Record  at  the  conclusion  of  my  re- 
marks, shows  the  magnitude  of  the 
cuts  in  the  energy  and  water  appropria- 
tions bill.  Cuts  that  will  start  us  down 
a  path  that  will  ultimately  and  inevi- 
tably harm  our  Nation's  economy  and 
energy  security. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  BINGAMAN.  The  Republican 
budget  resolution  adopted  in  June  will 
reduce  our  civilian  R&D  budget  to  a 
four  decade  low  as  a  percentage  of  our 
economy  by  the  year  2002.  These  cuts 
will  not  be  made  up  by  the  private  sec- 
tor, who  are  showing,  through  deep 
cuts  being  made  in  their  own  research 
budgets,  an  ever  narrower  focus  and  an 


unwillingness  to  invest  in  long-term 
research  projects.  So  our  research  dol- 
lars will  be  shrinking  while  those  of 
our  economic  rivals,  Germany  and 
Japan  for  example,  continue  to  rise. 
Recognizing  the  importance  of  civilian 
research  investments,  they  and  other 
industrialized  countries  around  the 
world  are  seeking  to  emulate  the  suc- 
cessful American  model  of  the  last  half 
century,  just  as  we  seem  to  be  aban- 
doning it. 

In  the  energy  arena,  our  investments 
have  paid  off  in  terms  of  lowering  en- 
ergy costs  and  creating  new  technical 
advancements  in  photovoltaic,  wind 
energy,  solar  thermal,  biofuels,  and 
geothermal  systems.  These  develop- 
ments are  positioning  the  United 
States  as  a  world  leader  in  new  tech- 
nologies. This  has  been  confirmed  by  a 
recently  completed  report  of  the 
Yergin  Task  Force  on  Strategic  Energy 
R&D  which  found  that  "DOE  energy 
R&D  has  resulted  in  billions  of  dollars' 
worth  of  annual  consumer  energy  sav- 
ings and  new  business  opportunities." 
In  addition,  the  Yergin  report  con- 
cluded that  technological  R&D  ad- 
vancements from  both  the  public  and 
private  sectors  are  imperative  in  order 
for  our  Nation  to  meet  its  future  en- 
ergy needs. 

With  all  of  the  significant  accom- 
plishments these  R&D  efforts  have 
yielded,  with  huge  potential  in  energy 
products  and  services  markets  over  the 
next  25  years,  and  with  the  serious 
trade  deficit  we  now  face,  I  ask  my  col- 
leagues, how  do  these  cuts  make  sense? 
Well,  Mr.  President,  in  my  opinion, 
they  do  not. 

I  plan  to  vote  for  the  energy  and 
water  conference  report  today.  Given 
where  many  Republicans  started  sev- 
eral months  ago  on  the  defense  side  of 
this  bill,  the  conference  report  we  are 
voting  on  today  is  not  as  bad  as  it 
could  have  been.  Essentially  the  bill 
preserves  the  Presidents  initiatives  for 
stockpile  stewardship  and  arms  control 
verification  and  nonproliferation  tech- 
nologies, vital  programs  for  our  long- 
term  national  security.  However,  the 
details  that  have  emerged  on  the  DOE 
civilian  research  budget  present  a  very 
bleak  story— one  I  fear  will  put  our  Na- 
tion's well-being  and  prosperity  at  con- 
siderable risk  in  the  long  run.  I  urge 
the  President  to  continue  to  fight  for 
adequate  investments  in  energy  re- 
search even  if  he  reluctantly  signs  the 
bill  into  law. 

Exhibit  l 

CUTS  IN  ENERGY  R&O— FISCAL  YEAR  199G  ENERGY  AND 
WATER  APPROPRIATIONS  BILL 

!ln  millions  ot  iloilarsi 

R«Hi«t      Conletwce 

Solar  ann  RenenaDie  RiD 423  4  2752 

Nuclear  Energy  RtO          _ ...„ 379  8  ?31  0 

Environment  Safety  and  He** 1M6  1284 

Enerof  Researcn              _ 1.7214  1.518  5 

lOt  Khicn 

Bwlogical  ant  Enviionmcnlal  .^ (428  71  (419  5) 

Fusion . (363  3)  (2441) 


CUTS  IN  ENERGY  R&D— FISCAL  YEAR  1996  ENERGY  AND 
WATER  APPROPRIATIONS  BILL— Continued 

(In  millions  ot  dollars] 

Request      Conlerence 

Basic  Energy  Sciences     (8053)  (791 7) 

Otner  Energy  Res'arcti) (124  2)  (63  3) 

Enero  Support  Activities     1026  320 

(Of  which    University  and  Science  Edu- 
cation Programs) , (550)  (200) 

General  Science  and  ResearcH , ,  1.0117  9810 

Total  DOE  Civilian  ResearcK      3.8035  3.1661 

Fiscal  year  1995  Total  =  $3.628  5  million 

Cut  trom  Requested  level  =  $637  4  million  of  1 7  p«rcent 

Cut  trom  fiscal  year  1995  level  =  $462  4  million  or  13  oeiceni 

ANIMAS-LA  PLATA  PROJECT 

Mr.  BINGAMAN.  Mr.  President,  there 
is  one  more  important  point  I  want  to 
make  about  this  bill.  I  understand  lan- 
guage regarding  the  Animas-La  Plata 
project  was  considered  which  would 
have  read,  "In  order  to  ensure  the 
timely  implementation  of  the  Colo- 
rado-Ute  Indian  Water  Rights  Settle- 
ment Act  of  1988,  and  notwithstanding 
any  other  provisions  of  law,  the  Sec- 
retary of  the  Interior  is  directed  to 
proceed  without  further  delay  with 
construction  of  those  facilities  ap- 
proved for  construction  in  the  Final  Bi- 
ological Opinion  for  the  Animas-La 
Plata  Project,  Colorado  and  New  Mex- 
ico, dated  October  25,  1991."  I  under- 
stand this  language  including  the 
phrase  "notwithstanding  any  other 
provision  of  law"  was  rejected. 

The  conferees  adopted  substitute  lan- 
guage which  says,  "In  order  to  ensure 
the  timely  implementation  of  the  Colo- 
rado Ute  Indian  Water  Rights  Settle- 
ment Act  of  1988,  the  Secretary  of  the 
Interior  is  directed  to  proceed  without 
delay  with  construction  of  those  facili- 
ties in  conformance  with  the  final  Bio- 
logical Opinion  for  the  Animas-La 
Plata  project,  Colorado  and  New  Mex- 
ico, dated  October  25,  1991.  ' 

I  understand  conferees  adopted  the 
language  they  did  because  they  are 
frustrated  with  the  pace  of  the  work  to 
comply  with  existing  law  before  the 
Secretary  can  legally  proceed  to  imple- 
ment the  Colorado  Ute  Indian  Water 
Rights  Settlement  Act.  Efforts  to  fi- 
nalize numerous  steps  required  to 
begin  construction  of  the  project,  in- 
cluding completion  of  a  satisfactory 
supplemental  environmental  impact 
statement  demonstrating  compliance 
with  the  National  Environmental  Pol- 
icy Act,  Clean  Water  Act,  and  the  En- 
dangered Species  Act  have  taken  sev- 
eral years.  Based  on  assurances  from 
members  of  the  administration  and  the 
conference  committee,  the  amendment 
is  intended  to  provide  clear  direction 
to  the  Bureau  of  Reclamation  to  com- 
plete the  work  necessary  to  move  for- 
ward by  complying  expeditiously  with 
these  and  other  provisions  of  law.  The 
House  added  S5  million  to  the  adminis- 
tration's budget  request  for  the  project 
for  fiscal  year  1996,  and  the  Senate  con- 
curred, to  assist  the  Bureau  in  its  ef- 
fort to  comply  with  the  directions  of 
the  amendment. 
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Mr.  WELLSTONE.  In  the  conference 
report  language,  it  is  stated  that  $55.3 
million  is  provided  for  biofuels  energy 
systems.  When  $27.65  million  is  taken 
out  for  biochemical  and  thermo- 
chemical  conversion,  that  leaves  an- 
other $27.65  million.  Then  $3.94  million 
gOfes  to  the  regional  biomass  program 
and  full  funding  is  provided  for  biomass 
power  projects  in  Vermont  and  Hawaii. 
There  is  no  instruction  for  the  remain- 
der of  the  nonbiochemical  and 
nomthermochemical  biomass  funding. 
Am  I  correct  in  stating  that  that  re- 
mainder could  be  applied  to  the  Bio- 
mass Power  for  Rural  Development 
Program? 

Mr.  DOMENICI.  The  Senator  from 
Minnesota  is  correct.  DOE  could  apply 
the  funding  as  he  describes. 

I  do  not  think  there  is  anything  fur- 
ther on  our  side. 

i  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

TTiere  is  a  sufficient  second. 

"The  yeas  and  nays  were  ordered. 

Mr.  FORD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GORTON.  Mr.  President,  I  ask 
unanimous  consent  that  further  pro- 
ceedings under  the  quorum  call  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GORTON.  Mr.  President,  during 
the  past  6  months  the  Northwest  con- 
gressional delegation  and  the  Clinton 
administration  have  spent  a  great  deal 
of  time  in  an  attempt  to  control  the 
costs  imposed  on  the  Bonneville  Power 
Administration's  ratepayers  by  the  En- 
dangered Species  Act  mandating  recov- 
ery of  certain  salmon  runs  of  the  Co- 
lumbia and  Snake  River  systems. 

The  threat  of  a  financial  collapse  of 
the  Bonneville  Power  Administration 
and  the  reality  of  exploding  fish  recov- 
ery costs  borne  by  the  region  prompted 
thjs  attention.  The  Bonneville  Power 
Adlministration  bears  many  financial 
buWens  to  threaten  its  ability  to  re- 
main competitive.  The  entire  elec- 
tricity industry  is  being  rocked  by 
fierce  winds  of  change  that  were  not 
anticipated  .when  the  Northwest  Power 
Act'  was  passed  by  Congress  in  1980. 

Tjie  most  immediate  and  increasing 
burden  on  BPA  and  its  ratepayers 
arfaes  out  of  Endangered  Species  Act- 
maidated  salmon  recovery  costs. 

Iftitil  just  a  few  weeks  ago,  Clinton 
administration  officials  at  the  Na- 
tional Marine  Fisheries  Service  esti- 
m4ted  that  BPA's  share  of  salmon  re- 
covery costs  for  fiscal  year  1996  would 
ex(:eed  $600  million.  As  a  consequence, 
th^  Clinton  administration  decided, 
quite  correctly,  that  neither  a  collapse 
of ,  BPA  nor  huge  rate  increases  in 
salimon  costs  would  be  tolerated  by  the 


people  of  the  Pacific  Northwest,  and  so 
the  administration  announced  that 
BPA's  salmon  recovery  costs  would  be 
administratively  capped  at  $435  million 
for  the  year.  That  agreement  is  incor- 
porated in  this  bill. 

The  Clinton  administration  also 
made  the  political  calculation  that  the 
President  could  not  afford  to  anger  na- 
tional environmental  organizations  by 
supporting  any  legislative  efforts  to 
control  salmon  recovery  costs  borne  by 
Northwest  ratepayers.  After  all,  earlier 
this  year,  this  administration  enraged 
those  organizations  by  signing  a  rescis- 
sion bill  that  included  provisions  on 
salvage  timber  and  Northwest  timber 
harvest  programs.  So  the  administra- 
tion, aware  of  this  slow-burning  anger 
among  its  environmental  constituents, 
decided  that  it  could  not  support  a  leg- 
islative remedy  that  would  help  the 
ratepayers  of  the  region  because  that 
action  would  further  outrage  a  vital 
political  constituency. 

The  only  positive  aspect  of  the  re- 
sulting agreement  is  that  it  represents 
the  first  acknowledgement  on  the  part 
of  the  administration  that  there  is  an 
economic  limit  on  Columbia  and  Snake 
River  salmon  costs.  But  this  agree- 
ment, while  it  represents  our  acknowl- 
edgement of  fiscal  reality,  is  severely 
flawed  and  incomplete. 

The  agreement  is  flawed  because  it  is 
so  vague.  First,  we  have  not  seen  any 
paper  outlining  the  agreement.  Second, 
without  legislation,  there  is  no  real 
legal  protection  for  BPA.  or  for  the  in- 
vestment already  made  by  the  region's 
ratepayers. 

Without  such  protection,  BPA  said 
that  many  of  its  customers  would  leave 
the  system  and  purchase  power  from 
cheaper  alternative  sources.  BPA  said 
that  letting  its  salmon  costs  escalate 
uncontrollably  would  push  it  to  the 
brink  of  financial  ruin.  It  was,  in  my 
view,  no  idle  threat. 

But  the  best  that  BPA  can  now  tell 
its  customers  is  that  the  administra- 
tion promises  that  $435  million  a  year 
from  BPA  should  be  enough  for  fish 
and,  if  not,  there  will  be  a  pool  of  $325 
million  in  Federal  dollars  if  costs  ex- 
ceed that  $435  million. 

Mr.  President,  if  the  BPA  is  on  the 
verge  of  financial  ruin,  how  can  a 
promise  from  the  administration  to  not 
spend  more  than  $435  million  provide 
the  certainty  that  BPA  says  it  needs? 
What  confidence  can  we  have  in  an 
agreement  that  can  be  broken  if  an  ad- 
ministration official  decides  next  year 
that  BPA  should  spend  more  than  the 
$435  million?  The  answer;  no  con- 
fidence. And  what  happens  if  a  Federal 
judge  is  asked  to  decide  whether  the 
$435  million  was  derived  by  political 
science  rather  than  biological  science 
and  finds  that  number  insufficient  to 
meet  the  Endangered  Species  Act?  An- 
swer—the cap  will  be  broken. 

What  happens  if  that  Federal  judge 
issues  orders  that  require  BPA  to  spend 


more  than  the  $325  million  in  tax- 
payers' dollars  made  available  by  the 
agreement?  Answer— taxpayers  and 
ratepayers  will  pay  more. 

This  agreement  provides  little,  if 
any,  assurance  to  BPA  customers  that 
they— or  the  Federal  Treasury— will 
not  be  forced  to  pick  up  the  tab  for 
ESA-mandated  salmon  recovery.  In 
short,  this  agreement,  with  all  of  its 
what  ifs,  increases  the  likelihood  that 
the  BPA  will  soon  be  right  back  where 
it  started— on  the  brink  of  financial 
ruin  because  of  rapidly  escalating 
salmon-recovery  costs. 

The  agreement  is  also  incomplete. 
This  agreement  does  nothing  to  pro- 
vide any  certainty  or  predictability  for 
other  economic  interests  along  the  Co 
lumbia  and  Snake  Rivers  system.  BPA 
gets  short-term  relief  from  this  agree- 
ment with  the  administration,  but  no 
certainty. 

Other  rivers  system  users— ports, 
PUD'S,  irrigators,  agriculture,  private 
utilities,  non-Federal  hydroelectric 
projects,  recreational,  and  commercial 
users — are  left  with  even  less  protec- 
tion from  Federal  decisions  to 
drawdown  reservoirs,  spill  water  over 
dams,  increase  water  flows  or  even 
order  dam  removal. 

Arguably,  this  agreement  by  the  ad- 
ministration to  limit  BPA  fish  costs, 
while  not  changing  Federal  salmon  pol- 
icy, increases  the  chances  that  fish 
costs  will  be  shifted  onto  other  eco- 
nomic entities  in  the  region.  Clearly, 
these  entities  are  not  disinterested 
spectators.  They  are  affected  greatly 
by  the  vagaries  of  BPA  policies  and 
NMFS  decisions  about  how  the  water 
from  the  Columbia  and  Snake  Rivers 
will  be  used.  The  characteristics  of  this 
administration's  environmental  poli- 
cies are  inherent  all  across  this  agree- 
ment— environmentalists  are  listened 
to,  but  working  people  do  not  count. 

This  agreement  is  Hawed  because  it 
fails  to  deal  with  the  root  of  BPA's  and 
the  regions  problem.  The  root  problem 
is  not  how  much  BPA  and  its  rate- 
payers spend  on  fish  recovery.  The  root 
of  the  problem  is  that  this  administra- 
tion has  used  the  ESA  to  craft  a  salm- 
on policy  that  forces  the  most  expen- 
sive possible  measures  for  the  least 
productive  returns. 

Despite  BPA's  agreement  with  the 
administration,  the  necessity  to  con- 
trol BPA  and  the  region's  fish  and 
wildlife  costs  is  hardly  resolved.  Many 
will  use  this  agreement  as  an  oppor- 
tunity to  declare  victory  and  go  home, 
but  if  this  agreement  accomplishes 
anything,  it  illustrates  the  need  for 
dramatic  action  now  on  legislation  fun- 
damentally to  change  salmon  restora- 
tion and  conservation  practices  on  the 
Columbia  and  Snake  Rivers  system. 

This  agreement  is  unlikely,  in  the 
long  term,  adequately  to  stabilize 
BPA's  financial  position.  And,  despite 
the  claims  of  an  administration  cabi- 
net member  that  this  agreement  will 
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recover  the  species,  it  clearly  will  do 
little  to  restore  an  abundant  North- 
west fishery.  Why?  Because  this  agree- 
ment perpetuates  the  status  quo,  a  sta- 
tus quo  that  has  accomplished  little  if 
any  salmon  recovery.  - 

Presently,  I  am  typecast  as  an  enemy 
of  salmon.  I  would  like  to  dwell  upon 
this  typecast  for  a  moment.  Our  last 
great  regional  natural  resource  debate 
was,  of  course,  over  the  extent  of  meas- 
ures to  protect  the  northern  spotted 
owl.  I  will  make  a  confession.  While  I 
do  not  desire  the  extinction  of  that 
bird,  I  do  not  worry  overly  about  its 
survival.  I  believe  that  it  will  survive, 
regardless  of  Federal  policies  designed 
to  protect  it,  but  more  fundamentally, 
I  don't  worry  because  I  don't  believe 
that  that  bird  is  vital  to  the  human 
condition  or  to  life  on  this  planet — 
while  I  believe  that  families  and  people 
are.  I  believe  that  preserving  a  reason- 
able amount  of  owl  habitat — our  old 
growth  forests — is  important,  but,  in 
truth,  if  you  wish  to  portray  me  as  op- 
posed to  the  proposition  that  owls  are 
more  important  than  people,  you  are 
not  far  off  the  mark. 

I  see  salmon  in  a  completely  dif- 
ferent light.  I  am  committed  to  con- 
serving and  restoring  an  abundant 
Northwest  salmon  fishery.  My  legisla- 
tive proposal  to  accompany  the  energy 
and  water  appropriations  conference 
report  would  have  locked  into  place  a 
$500  million  a  year  commitment  to  Co- 
lumbia and  Snake  Rivers  river  salmon 
recovery. 

But  ensuring  a  healthy  salmon  re- 
source in  the  Northwest  is  not  a  broad 
enough  goal  for  the  Columbia  and 
Snake  Rivers  system— we  must  also 
consider  anadromous  and  nonana- 
dromous  fish,  and  resident  fish  popu- 
lations. I  will  support  Federal  legisla- 
tion that  provides  that  consideration 
and  also  assures  comparable  propor- 
tionate commitments  to  salmon  runs 
in  other  Northwest  river  systems.  I  am 
convinced  that,  within  reason,  North- 
west citizens  will  make  large  invest- 
ments to  restore  the  region's  fishery. 

I  believe  that  the  region  is  commit- 
ted to  such  an  unprecedented  environ- 
mental investment  because  salmon  are 
important  to  our  Northwest  economy— 
they  are  important  to  our  society,  our 
culture,  our  lives. 

Let  me  emphasize  this  point.  I  will 
support  Federal  legislation  that  re- 
quires electric  ratepayers  in  the  Pa- 
cific Northwest  to  pay  for  salmon  re- 
covery. I  believe  that  people  of  the  re- 
gion are  committed  to  thi§  goal  and 
are  willing  to  pay  for  it.  I  ask  only  two 
conditions  in  return:  First,  that  the 
level  of  expenditures  be  reasonably  pre- 
dictable, and  second,  that  the  expendi- 
tures be  for  scientifically  credible 
measures  to  strengthen  the  overall 
fishery. 

While  it  is  inaccurate  to  claim  that  I 
am  antisalmon,   it   is  definitely   true 


that  I  disagree  profoundly  with  the  ad- 
ministration's salmon  management 
policies. 

What  exactly  is  the  current  Federal 
salmon  management  policy  in  the 
Northwest?  Beyond  spending  a  lot  of 
money,  I'm  not  sure  anyone  can  hon- 
estly tell  us  what's  been  accomplished, 
or  even  what  the  goal  of  the  recovery 
plan  for  Columbia  and  Snake  Rivers 
salmon  is.  This  is  a  plan  that  only  a 
bureaucrat  could  develop  and  under- 
stand—it's easy  to  write  a  plan  like 
this  when  there  is  no  political  account- 
ability, and  you  are  spending  someone 
else's  money.  That's  what  the  Federal 
recovery  plan  for  salmon  boils  down  to. 

Today,  Federal  management  of  the 
Columbia  and  Snake  Rivers  system  is 
driven  by  the  ESA  and  it  concentrates 
on  the  weakest  salmon  runs  for  recov- 
ery. 

Fact:  This  administration's  ESA 
strategy  on  the  Columbia  and  Snake 
Rivers  does  not  even  propose  to  restore 
a  vibrant  Northwest  fishery  in  any  rea- 
sonable period  of  time.  Fact:  this  re- 
covery plan  does  not  say  that  our  na- 
tional goal  is  to  have  the  Columbia  and 
Snake  brimming  with  millions  of  fish. 
Instead,  the  ESA  requires  the  region  to 
focus  on  saving  weak  salmon  runs — not 
full  species  of  salmon,  not  even  sub- 
species of  salmon  but  only  on  what  are 
called  distinct  population  segments. 
There  actions  may  mean  increasing  the 
number  of  one  listed  run  of  Snake 
River  sockeye  from  10  in  199.4  to  50  by 
2000  forty  individual  fish.  Despite  the 
protestations  of  NMFS  biologists,  and 
inside-the-beltway  theorists,  these  re- 
covery measures  for  sockeye  salmon 
have  no  connection  to  an  abundant 
salmon  resource. 

NMFS  states  that  recovery  of  the 
listed  salmon  runs  will  require  50 
years,  and  acknowledges  that  a  cen- 
tury of  extraordinary  measures  is  prob- 
ably necessary.  To  those  involved  in 
tribal,  commercial,  and  recreational 
fishing,  I  warn  that  NMFS,  empowered 
by  the  ESA,  is  planning  for  a  century 
with  no  fishing. 

Do  not  misunderstand,  people  in  the 
Northwest  do  care  about  conserving 
and  enhancing  wild  salmon.  Wild  salm- 
on are  valuable.  But  they  are  valuable 
because  their  survival  and  enhance- 
ment can  play  a  large  role  in  the  recov- 
ery of  an  abundant  and  healthy  re- 
source. We  have  learned  that  some  de- 
gree of  genetic  diversity  is  important 
to  healthy  salmon  stocks.  The  problem 
with  the  current  law  is  that  it  empow- 
ers Federal  regulators  to  spend  unlim- 
ited amounts  of  money  to  save  geneti- 
cally distinct  salmon  runs  as  a  goal  in 
itself  and  not  as  a  measure  to  a  broader 
goal. 

The  goal  of  Federal  regulators  is  not 
an  abundant  fishery,  nor  is  their  goal 
connected  in  any  way  to  economic  re- 
ality. Federal  policy— driven  by  saving 
one  genetically  distinct  run— is  in  con- 
flict with  rebuilding  an  abundant  fish- 
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ery.  A  fraction  of  the  dollars  the  Fed- 
eral Government  is  taking  from  the 
Northwest  economy,  dedicated  to  re- 
covery of  their  specific  fish  popu- 
lations, would  produce  a  infinitely 
greater  return  if  focused  on  fish  popu- 
lations throughout  the  system,  includ- 
ing saveable  salmon  runs  and  some 
wild  stocks. 

I  make  these  points  about  current 
Federal  salmon  policy  because  the 
agreement  arranged  by  the  Clinton  ad- 
ministration and  BPA  does  nothing  to 
change  what  is  wrong  with  current 
Federal  fish  management  policies  and 
practices.  This  agreement  literally  pa- 
pers over  the  problems  inherent  in  poor 
Federal  policy  with  dollars — dollars 
paid  by  Northwest  ratepayers  and  U.S. 
taxpayers. 

But  in  the  end,  this  flawed  Federal 
policy  will  not  be  papered  over.  As  long 
as  Northwest  salmon  recovery  meas- 
ures and  costs  are  dictated  by  the  Fed- 
eral Government  and  the  EPA  we  will 
have  court  failure.  We  will  have  higher 
costs  and  little,  if  any,  increase  in  the 
number  of  salmon  to  show  for  it. 

It  is  time  to  change  the  direction  of 
our  salmon  recovery  policies  and  the 
agreement  by  this  administration  and 
BPA  does  nothing  to  do  so. 

Northwest  salmon  policy  should  be 
changed  so  that  it  is  directed  at  three 
goals.  First,  we  must  restore  an  abun- 
dant fishery  resource.  Second,  we  must 
enhance  the  fishery  with  the  least  pos- 
sible economic  dislocation.  Third,  we 
must  give  the  authority  over  decisions 
for  salmon  recovery  back  to  the  region. 

Mr.  President,  I  have  my  own  views 
about  effective  salmon  recovery  meas- 
ures, but  I  will  fight  hard  to  see  that 
Federal  law  is  changed  so  that  nobody 
in  Washington,  DC — including  me— will 
make  the  decisions  on  how  best  to  con- 
serve and  enhance  fish  populations  in 
the  Northwest.  The  region  must  be 
given  the  freedom  itself  to  make  those 
decisions.  If  our  region,  after  an  inclu- 
sive and  thoughtful  process,  decides  to 
spend  $500  million  a  year  to  restore  one 
weak  run  of  salmon— I  will  almost  cer- 
tainly disagree— but  as  a  U.S.  Senator, 
I  would  defend,  absolutely,  the  region's 
authority  to  make  that  choice. 

I  often  disagree  with  our  Northwest 
Indian  tribes  on  issues  of  public  policy 
but  our  Northwest  tribes  should  be 
heard  on  how  best  to  restore  an  abun- 
dant fishery.  I  often  disagree  with 
Washington  State's  representatives  on 
the  NW  Power  Planning  Council,  but  I 
believe  that  the  Council  should  be  in- 
volved in  helping  to  make  these  deci- 
sions. The  heads  of  Northwest  fishery 
agencies  and  our  best  scientists  should 
have  a  significant  voice  in  this  process. 
The  region  should  decide  which  salmon 
runs  to  enhance— not  D.C.  bureaucrats. 

Northwest  salmon  management 
measures  should  be  decided  by  the  peo- 
ple, local  governments  and  interests  in 
the  Northwest.  Today,  the  region  is 
barred  from  making  these  decisions  be- 
cause   of    Federal    law.    Federal    law 
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grants  to  one  agency,  the  National  Ma- 
rine Fisheries  Service,  nearly  total 
control  over  our  Columbia  and  Snake 
Rivers  systems.  I  want  to  dramatically 
alter  this  miserable  status  quo — I  want 
the  people  of  the  region  to  make  their 
own  decisions  on  these  issues. 

Mr.  President,  our  country  is  now  in 
a  state  of  revolution  over  the  excessive 
role  the  Federal  Government  plays  in 
our  daily  lives.  The  proposition  that  we 
should  take  power  from  the  Federal 
Government  and  put  it  in  the  hands  of 
local  people  is  driving  the  debate  on  is- 
sues ranging  from  education  to  tele- 
communications to  transportation  to 
welfare.  In  the  opinion  of  this  Senator, 
the  revolution  should  not  stop  there. 

rt  shouldn't  stop  there  because  these 
aren't  the  only  fields  in  which  a  revolu- 
tion is  occurring.  Another  is  clearly 
underway  in  the  way  our  country  deliv- 
ers energy  to  families  and  businesses. 
In  the  Northwest,  this  requires  a  thor- 
ough review  of  BPA  and  the  Northwest 
utility  marketplace. 

Our  region  is  just  beginning  to  ex- 
plore what  to  do  in  the  face  of  changes 
that  will  dramatically  reshape  the  re- 
gidns  energy  marketplace.  Over  the 
next  few  months,  I  will  be  seeking  the 
opinions  of  all  who  are  concerned  about 
whfet  the  future  holds  for  Northwest 
energy  policies.  We  will  need  to  ask 
questions— tough  questions— that  don't 
meirely  tinker  around  the  edges  but 
delve  deeper  in  order  to  create  more 
competition  and  less  reliance  on  gov- 
ernment subsidies.  In  a  word — over- 
haul. 

In  this  process  our  region  will  also 
explore  what  to  do  about  ESA-man- 
datad  salmon  recovery  measures  and 
how  to  pay  for  them.  I  intend  to  par- 
ticipate in  this  process.  Questions  of 
energy  policy,  the  role  of  the  North- 
west Power  Planning  Council  and  salm- 
on recovery  and  its  cost  will  come  be- 
fore Congress  in  the  next  several  years. 
I  believe  that  residents  of  the  Pacific 
Northwest  will  not  continue  to  tolerate 
exploding  costs  in  the  name  of  salmon 
recovery,  when  the  immediate  benefits 
are  so  slight  and  the  promised  benefits 
are' esoteric  and  distant. 

Much  of  the  Northwest  was  built 
based  on  a  model  of  Federal  answers  to 
regional  needs.  Those  decisions  were 
appropriated  at  one  point  in  time  be- 
cause our  region  could  not,  without 
Federal  aid,  have  developed  and  grown. 
But  current  salmon  recovery  measures 
stilil  reflect  the  old  faith  in  centralized 
Federal  answers  to  regional  problems. 

Nqw,  however,  like  nearly  every  issue 
before  the  Congress,  the  answer  to  the 
problems  of  the  last  50  years  may  not 
be  the  answers  to  the  problems  of  the 
nex:t  50  years.  Policies  that  assure  cen- 
tralized Federal  control  of  energy  and 
salmon  policy  demand  careful  review 
and  dramatic  change.  The  status  quo  is 
not  the  answer  to  the  region's  prob- 
lems. 

Mr.  MCCAIN.  Will  the  Senator  yield 
for  p,  question? 


Mr.  GORTON.  Yes. 

Mr.  McCAIN.  Does  the  Senator  know 
and  the  other  Members  know  it  is  Hal- 
loween and  not  only  do  Members  have 
children  who  they  would  like  to  go  to 
Halloween  with,  but  there  are  members 
of  the  staff  here  and  all  over  Capitol 
Hill  that  would  like  to  observe  Hal- 
loween? 

I  know  these  are  important  issues.  I 
know  the  Senator  from  Nevada  is  here. 
We  had  one  Senator  who  has  already 
had  to  leave  to  miss  a  vote.  I  ask  my 
colleagues  just  once  to  let  us  go  ahead 
and  have  this  vote  and  submit  written 
statements  for  the  Record. 

Mr.  DOMENICI.  Mr.  President,  I 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington  has  the  floor. 

Mr.  GORTON.  I  will  yield  to  the  Sen- 
ator. 

Mr.  DOMENICI.  How  much  time  did 
the  Senator  from  Nevada  want? 

Mr.  BRYAN.  Mr.  President,  5  min- 
utes. 

Mr.  DOMENICI.  How  much  time  does 
the  Senator  from  Washington  need? 

Mr.  GORTON.  I  suppose  I  would  take 
about  10  minutes. 

I  think  the  way  in  which  the  question 
could  be  answered.  I  suppose,  would  be 
to  have  the  vote  tomorrow. 

Mr.  DOMENICI.  I  think  the  leader 
wants  to  get  this  bill  finished  tonight. 
Is  there  any  reason  on  this  side  the 
Senators  want  a  rollcall  vote?  Could  we 
just  agree  the  Senator  would  have  10 
minutes? 

Mr.  GORTON.  I  think  I  can  probably 
complete  in  that  period  of  time. 

Mr.    DOMENICI.    Does    the    Senator 
from  Nevada  want  5? 
Could  we  agree  to  vote  at  6:05  p.m.? 
Mr.  JOHNSTON.  From  this  side  I  do 
not  think  that  a  vote  is  necessary. 
Mr.  DOMENICI.  It  is. 
Mr.  WELLSTONE.  Yes.  it  is. 
Mr.    DOMENICI.    I    ask    unanimous 
consent   that   the   rollcall   vote   which 
has  been  ordered  start  at  6:05  p.m. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  BIDEN.  Reserving  the  right  to 
object. 

Can  the  Senator  put  his  statement  in 
the  Record— he  will  not  change  the 
outcome  of  the  vote— so  I  can  catch  a  6 
o'clock  train  and  get  home? 

Mr.    GORTON.    I    will    not    put    my 
statement  in  the  Record.  I  do  wish  to 
make  it. 
Mr.  BIDEN.  I  have  no  objection. 
The  PRESIDING  OFFICER.  Is  there 
any  objection  to  the  request? 
Without  objection,  it  is  so  ordered. 
Mr.   GORTON.   Mr.   President.   I  was 
going      to      say.      under      those      cir- 
cumstances I  am  perfectly  willing  to 
allow  the  vote  to  take  place  now  and 
make    statements    afterward,    if    that 
will  help  the  Senator  from  Delaware. 

Mr.  BIDEN.  That  would  be  wonderful. 
Mr.  President. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  modification? 


Mr.  BRYAN.  I  agree. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senate  will  proceed  to  vote  now. 
And  Senators  can  put  their  statements 
in  the  Record  or  make  statements 
after  the  vote. 

The  question  is  on  agreeing  to  the 
conference  report. 

The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  LOTT.  I  announce  that  the  Sen- 
ator from  Oregon  [Mr.  Hatfield)  and 
the  Senator  from  Idaho  Mr. 
[Kempthorne}  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Oregon 
[Mr.  Hatfield]  would  vote  'yea.  " 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  New  Jersey  [Mr.  Bradley] 
and  the  Senator  from  Arkansas  [Mr. 
Pryor]  are  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Cochran).  Are  there  any  other  Sen- 
ators in  the  Chamber  desiring  to  vote? 

The  result  was  announced— yeas  89. 
nays  6,  as  follows: 

(Rollcall  Vote  No.  558  Leg.l 
YEAS— 89 


.Abraham 

Faircloth 

Lott 

Akaka 

Feingold 

Lugar 

.\shcroft 

Feins  teln 

Mack 

Baucus 

Ford 

McConnell 

Bennett 

Fnst 

Mikulski 

Biden 

Glenn 

Moteley-Braun 

Bingaman 

Gorton 

Moynlhan 

Bond 

Graham 

.Murkowski 

Boxer 

Gramm 

Murray 

Breaux 

Grams 

Nickles 

Bo'an 

Grassley 

Nunn 

Bumpers 

Gregg 

Pell 

Burr.s 

Harkin 

Pressler 

Byrd 

Hatch 

Held 

Campbell 

Henin 

Robb 

Chafee 

Helms 

Rockefeller 

Coats 

Hollings 

Roth 

Cochran 

Hutchison 

Santorum 

Cohen 

Inhofe 

Sarbanes 

Conrad 

Inouye 

Shelby 

Coverdell 

Jeffords 

Simon 

Craig 

Kassebaum 

Simpson 

D'Amato 

Kennedy 

Snowe 

Daschle 

Kerrey 

Specter 

DeWlne 

Kerry 

Stevens 

Dodd 

Kohl 

Thompson 

Dole 

Kyi 

Thurmond 

Domenici 

Lautenberg 

Warner 

Dorgan 

Leahy 

Wellstone 

Exon 

Levin 

NAYS— 6 

Brown 

Lieberman 

Smith 

Johnston 

McCain 
NOT  VOTING— < 

Thomas 

Bradle.v 

Kempihonie 

Hatfield 

Pr>-or 

So.  the  conference  report  on  H.R.  1905 
was  agreed  to. 

Mr.  LAUTENBERG.  I  move  to  recon- 
sider the  vote. 

Mr.  DOLE.  I  move  to  lay  the  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CRAIG.  Mr.  President,  thank 
you.  The  bill  that  has  just  passed  is  ex- 
tremely important  to  my  State  as  it  is 
to  a  good  many  States  in  this  Nation. 

Mr.  President,  this  bill  funds  Yucca 
Mountain  at  $400  million  for  fiscal  year 


30864 


CONGRESSIONAL  RECORD— SENATE 


October  31,  1995 


1996  with  $85  million  set  for  a  mon- 
itored retrieval  site. 

What  does  that  mean?  That  means 
that  to  create  a  managed  site  to  handle 
high-level  nuclear  waste  until  Yucca 
Mountain  is  completed.  The  bill  does 
not  designate  where  this  MRS  would  be 
located. 

Under  the  terms  of  the  current  Nu- 
clear Waste  Disposal  Act,  an  MRS  can- 
not be  placed  in  the  same  State  where 
the  permanent  repository  is  located. 
This  means  that  this  Congress  must 
act,  and  I  hope  it  would  act  soon  on  a 
bill  to  designate  a  site  for  a  monitored 
retrievable  storage. 

This  administration  continues  to 
fight  a  program  to  open  a  permanent 
nuclear  waste  repository.  They  ask  for 
no  money  in  their  budget  request  and 
they  continue  to  be  less  than  helpful  in 
getting  an  MRS  operational. 

This  is  a  national  disgrace,  Mr.  Presi- 
dent. This  country  has  spent  over  $5 
billion— let  me  repeat,  $5  billion — of 
electrical  ratepayers'  money  at  Yucca 
Mountain,  and  what  do  we  have  to 
show  for  it?  A  1-mile  hole  in  the 
ground.  Which  is  a  start,  I  have  to 
admit  but  we  have  a  long  way  to  go  be- 
fore an  application  can  even  be  filed  to 
begin  the  process  of  opening  a  reposi- 
tory facility. 

I  have  introduced  S.  1271.  the  Nuclear 
Waste  Policy  Act  of  1995.  I  hope  we 
could  move  on  legislation  like  this. 

Mr.  President,  32  States  currently 
generate  power  from  nuclear  energy.  A 
brief  summary  of  a  percentage  of  nu- 
clear energy  consumed  on  a  State-by- 
State  basis  is  included  for  the  Record, 
Mr.  President. 

It  is  phenomenal  to  me  that  82  per- 
cent of  Vermont,  74  percent  of  Con- 
necticut and  74  percent  of  Maine's 
power  is  generated  by  nuclear  energy. 
These  States  should  be  working  every 
day  to  open  up  an  MRS  and  a  geologic 
repository  so  their  States  do  not  have 
to  shut  down  their  nuclear  power. 

I  will  say  they  are  simply  years  away 
from  doing  that— and  not  tens  of  years 
but  a  very,  very  short  period  of  time. 

It  is  time  for  this  Senate  to  come  to 
grips  with  the  issue  of  nuclear  waste. 
The  Governor  of  my  State  recently  en- 
tered into  an  agreement  with  the  Sec- 
retary of  Energy  to  finally  remove  the 
DOE  and  defense  nuclear  materials 
that  are  stored  at  the  National  Engi- 
neering Laboratory  in  Idaho. 

It  is  imperative  that  we  move  for- 
ward with  operating  facilities  to  meet 
the  terms  of  that  agreement  which  will 
remove  all  materials  from  Idaho  in  the 
year  2035. 

Mr.  President,  there  is  a  uniqueness 
about  this  agreement.  It  is  no  longer 
just  a  signed  piece  of  paper  between 
DOE  and  a  Governor.  There  is  a  Fed- 
eral court  order  that  the  Department 
of  Energy  is  now  operating  under  to 
deal  with  the  issues  of  Idaho  and  to 
deal  with  the  issues  across  the  Nation. 

That  means  10,851  shipments  of  spent 
fuel  and  transuranic  waste  will  be  leav- 


ing Idaho.  This  Is  the  first  time  Idaho 
has  ever  had  a  schedule  for  removal. 
That  schedule  is  now  in  place  and  a 
Federal  judge  says  to  DOE  they  must 
respond. 

Mr.  President,  it  is  time  that  this 
Senate  and  this  Congress  came  to- 
gether in  its  obligation  to  the  Amer- 
ican people  to  build  the  facilities  nec- 
essary to  solve  this  very,  very  impor- 
tant problem. 

Some  day,  some  ratepayer  and  some 
taxpayer  is  going  to  catch  on  to  the 
fact  that  we  are  simply  spending 
money  and  not  addressing  a  problem. 
Mr.  President,  $5  billion,  $10  billion 
later,  one  nuclear  reactor  down,  the 
lights  dark  in  a  portion  of  a  major  city 
in  this  country  because  the  power  can 
no  longer  be  supplied— that  should  not 
be  the  answer  to  our  problem.  We 
should  respond  and  we  should  respond 
in  a  timely  fashion. 

I  thank  the  Senator  from  Washington 
for  allowing  me  to  proceed. 

Mr.  GORTON.  Mr.  President,  before 
the  last  vote,  I  had  the  floor  and  I  was 
asked  shortly  after  I  began  my  re- 
marks under  this  bill  to  allow  the  vote 
to  take  place  so  that  various  people 
can  go  home. 

I  ask  unanimous  consent  that  the  re- 
marks I  am  about  to  make  be  consoli- 
dated with  those  I  made  before  the  vote 
and  be  printed  in  the  Record  before 
the  vote. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SARBANES.  Reserving  the  right 
to  object,  I  ask  unanimous  consent 
that  Senator  Kerry  be  recognized  after 
the  completion  of  Senator  Gorton's 
statement. 

Mr.  REID.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion heard. 

Mr.  KERRY.  Could  the  Senator  in- 
form us  how  long  he  will  anticipate 
speaking? 

Mr.  GORTON.  Approximately  10  min- 
utes. 

The  PRESIDING  OFFICER.  Approxi- 
mately 10  minutes. 

Mr.  REID.  I  was  similarly  situated 
with  the  distinguished  Senator  from 
Washington.  Both  of  us  agreed  to  for- 
bear making  a  statement  so  the  vote 
could  proceed. 

I  simply  want  the  Senator  from 
Washington— we  simply  agreed  to  not 
make  our  statement  so  that  everybody 
could  cast  a  vote,  and  those  who  want- 
ed to  go  home  went  home. 

Mr.  KERRY.  Mr.  President,  the  Sen- 
ator is  correct,  and  I  think  that  is  fair. 

I  ask  unanimous  consent  that  I  be 
permitted  to  proceed  after  the  Senator 
from  Nevada  has  completed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  How  much  time  are  we 
talking  about  here? 

The  PRESIDING  OFFICER.  Ten  min- 
utes. 

Mr.  KERRY.  I  cannot  say  because  it 
depends  on— there  is  no  way  I  can  an- 
swer that. 


Mr.  DOLE.  Have  you  got  consent  to 
speak  for  more  than  5  minutes? 

Mr.  KERRY.  I  have  consent  to  have 
the  floor. 

The  PRESIDING  OFFICER.  There 
was  no  specific  time. 

Mr.  DOLE.  We  did  not  go  into  morn- 
ing business?  Because  we  have  a  speak- 
er on  this  side  who  wishes  to  speak  and 
I  wonder  how  long  he  is  going  to  have 
to  wait. 

Mr.  KERRY.  Maybe  the  majority 
leader  and  I  could  visit  for  a  minute 
and  see  if  we  could  work  that  out,  Mr. 
President.  Would  that  meet  the  minor- 
ity leader's  approval? 

Mr.  DOLE.  Fine.  I  just  do  not  want  to 
start  speaking  here  and  never  get  back 
to  this  side  of  the  aisle. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington  still  controls  the 
time. 

Mr.  DOLE.  Why  do  we  not  visit  while 
the  Senator  from  Washington  speaks? 

Mr.  SARBANES.  Are  we  limiting  ev- 
eryone to  5  minutes? 

Mr.  DOLE.  I  thought  we  had  gotten 
the  regular,  routine  morning  business 
for  5  minutes.  Apparently  not. 

Mr.  SARBANES.  The  Senator  from 
Washington,  as  I  understand  it,  will 
speak  for-  more  than  5  minutes.  We 
have  no  objection  to  that. 

Mr.  GORTON.  Both  the  Senators 
from  Washington  and  Nevada  are 
speaking  on  the  bill  we  just  passed,  de- 
ferring their  right  to  speak  before  the 
vote  in  order  to  accommodate  Members 
who  wanted  to  leave. 

Mr.  SARBANES.  We  understand  that. 

The  PRESIDING  OFFICER.  There 
have  been  no  other  time  agreements  or 
restrictions. 

Mr.  DOLE.  There  has  been  no  consent 
on  who  speaks? 

The  PRESIDING  OFFICER.  It  will  be 
the  Senator  from  Washington,  who  has 
the  floor  now,  then  the  Senator  from 
Nevada  has  been  recognized  to  speak 
following  that,  and  then  we  had  con- 
sent for  Senator  John  Kerry  of  Massa- 
chusetts to  follow. 

The  Senator  from  Washington. 

Mr.  GORTON.  Was  my  unanimous- 
consent  agreement  to  have  the  speech 
consolidated  before  the  vote? 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  remarks  of  Mr.  Gorton  appear 
at  an  earlier  point  in  the  Record.) 

Mr.  BRYAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada. 

Mr.  BRYAN.  I  thank  the  Chair. 

Mr.  President,  the  energy  and  water 
conference  report  that  was  just  adopt- 
ed earlier  this  evening  is  correct  when 
it  concludes  that  the  Nation's  nuclear 
waste  policy  with  respect  to  permanent 
disposal  is  deeply  flawed. 

It  is  a  program  that  has  cost  some  $5 
billion,  and  the  solution  to  the  nuclear 
waste  issue  in  America  is  no  closer  to 
resolution  today  than  it  was  in  1982. 
The  reason  for  that,  Mr.  President,  is 
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that  politics  and  not  science  has  been  a 
driving  force.  The  second  reason  is  be- 
cause of  unrealistic  deadlines  that  have 
be^n  constantly  mandated  on  the  pro- 
grim  that  have  been  counter- 
productive. 

Based  upon  some  of  the  comments 
made  by  a  number  of  my  colleagues 
this  evening,  the  Nation  is  about  ready 
to  commit  another  serious  error  in  nu- 
clear waste  policy  as  it  relates  to  in- 
terim or  short-term  storage  or,  as  it 
ha$  been  characterized  by  some,  a  mon- 
itored retrieval  storage  system. 

Mr.  President,  we  have  been  to  that 
show  before.  In  the  early  1980's  the  ad- 
vocates of  nuclear  power,  in  urging 
upon  the  Congress  the  adoption  of  an 
AFR  program.  Away  From  Reactor 
Program,  indicated  that  unless  action 
was  taken  immediately,  a  number  of 
nuclear  reactors  around  the  country 
would  be  forced  to  close  down  because 
of  the  nuclear  waste  problem  and  the 
Nation  would  face  an  energy  crisis.  The 
Congress  did  not  respond  to  the  request 
made  by  the  nuclear  power  industry, 
and  no  nuclear  reactor  was  closed  as  a 
consequence. 

In  the  debate  that  is  about  to  ensue 
on  the  interim  storage  issue,  we  are 
about  ready  to  fall  into  that  similar 
trap  that  was  foisted  upon  us  by  Con- 
gress in  1987  in  urging  unrealistic  dead- 
lines and  that  science  is  to  take  a  sec- 
ond place  to  the  politics  of  nuclear 
waste. 

I  think  it  may  be  helpful,  Mr.  Presi- 
dent, to  respond  and  to  go  into  a  little 
of  the  history  of  the  program. 

In  1982,  the  Congress  enacted  the  Nu- 
clear Waste  Policy  Act.  I  think  the 
Congress  attempted  to  develop  a  sen- 
sible policy.  Its  underlying  premise  is 
that  we  should  search  the  entire  coun- 
try looking  at  various  types  of  reposi- 
tories. We  would  look  in  the  New  Eng- 
land States  of  America  for  granite, 
look  in  the  Southeast  for  salt  domes. 
We  would  look  in  parts  of  the  West  for 
a  volcanic  material  called  tuff.  Those 
three  sites  would  be  evaluated  and 
studied— "characterized"  is  the  tech- 
niaal  terminology  that  is  used.  And 
those  three  sites  would  be  forwarded  to 
tha  President  of  the  United  States,  and 
the  President  would  make  a  decision. 

The  law  also  contemplated  that  there 
would  be  regional  bounds,  or  equity; 
that  is,  no  part  of  the  country  would 
bear  the  entire  burden  of  the  Nation's 
nuclear  waste  disposal. 

Mr.  President,  no  sooner  had  that 
policy  been  signed  into  law  by  Presi- 
dent Reagan  in  the  early  part  of  1983, 
than  immediately  politics  became  a 
driving  force.  In  the  campaign  year 
that  ensued,  candidates  for  the  Presi- 
dency asserted  that,  if  elected— the 
promise  was  made  to  constituents  of 
particular  States  that  those  States 
would  be  off  limits  in  terms  of  being 
considered  for  a  nuclear  waste  reposi- 
tory. 

Indeed,  the  Department  of  Energy  it- 
self was  immersed  in  the  politics  of  nu- 
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clear  waste  and  in  an  internal  memo- 
randum concluded  that  New  England 
with  granite  as  a  possible  repository 
site  would  be  eliminated  because  the 
politics — the  politics,  not  the  science, 
Mr.  President — would  be  too  difficult. 
So  one  particular  region  of  the  country 
would  be  written  off. 

Ultimately  it  was  decided  that  a  re- 
pository should  not  attempt  to  be  sited 
east  of  the  Mississippi  River,  not  be- 
cause of  the  science,  not  because  of  the 
geology,  but  because  of  the  politics. 

So  I  repeat,  Mr.  President,  this  is  a 
program  that  has  been  driven  not  by 
science,  but  by  politics  and  with  the 
imposition  of  totally  unrealistic  time 
lines. 

That  is  not  just  the  conclusion  of  the 
Senator  from  Nevada.  That  is  the  con- 
clusion of  virtually  every  independent 
comment  or  observation.  The  technical 
review  committee,  the  General  Ac- 
counting Office,  and  others  have  all  la- 
mented that  politics  and  unrealistic 
deadlines  have  caused  the  problem. 

Mr.  President,  fast  forward  to  1987,  5 
years  after  the  enactment  of  the  Nu- 
clear Waste  Policy  Act.  In  a  conference 
report  done  in  the  still  of  evening, 
without  an  opportunity  to  debate  the 
merits  of  this  amendment,  an  addition 
was  inserted  into  the  conference  report 
which  indicated  that  rather  than  three 
sites  being  studied  or  characterized, 
only  one  site  would  be  studied  and  that 
site  would  be  Yucca  Mountain  in  Ne- 
vada. 

I  know  of  no  scientist  worthy  of  that 
name  who  would  assert  as  a  matter  of 
public  policy  and  good  science  that 
that  was  a  sensible  judgment.  And  yet 
the  politics  dictated  that  the  State  of 
Nevada,  a  small  State  with  a  small 
congressional  representation,  should  be 
targeted  out  as  the  site  and  the  only 
site  to  be  characterized. 

This  was  not  done  in  the  context  of 
public  policy  debate.  It  was  not  done 
where  the  representatives  of  Nevada 
had  an  opportunity  to  debate  the  mer- 
its or  demerits.  This  was  done  surrep- 
titiously in  a  conference  report,  and  as 
the  Members  of  the  Chamber  fully  un- 
derstand, that  means  that  it  is  impos- 
sible to  debate  an  amendment  to  re- 
move that  provision  up  or  down. 

I  wish  I  could  say  that  that  is  the 
only  tragic  experience  that  the  State 
of  Nevada  has  had  with  the  politics  of 
nuclear  waste.  In  1992,  the  issue  before 
the  Congress  was  in  an  energy  bill.  In 
neither  the  House  nor  the  Senate  was 
debate  or  consideration  given,  as  that 
piece  of  legislation  was  processed,  to  a 
reduction  of  health  and  safety  stand- 
ards that  would  apply  only  at  Yucca 
Mountain. 

Once  again,  Mr.  President,  the  State 
of  Nevada  was  victimized  by  having  a 
provision  inserted  into  the  energy  bill 
that  had  not  been  debated,  had  not 
been  considered  by  the  Members  of  ei- 
ther House,  and  was  added  to  the  con- 
ference report.  Once  again,  the  State 


was  disadvantaged  in  terms  of  raising 
legitimate  public  health  and  safety  is- 
sues because  the  conference  report  is 
up  or  down,  no  opportunity  to  amend. 

The  1987  amendments  are  known  ig- 
nominiously  in  Nevada  as  the  "screw 
Nevada"  plan.  The  1992  amendments 
are  "screw  Nevada  II,"  and  I  am  afraid 
that  we  are  about  to  see  unfold  in  this 
Congress  what  might  be  "screw  Nevada 
III." 

Mr.  President,  the  State  of  Nevada 
continually  seems  to  be  focused  with  a 
nuclear  bull's-eye  on  either  Yucca 
Mountain  or  the  Nevada  test  site.  As  in 
1981  when  the  Away  From  Reactor  Pro- 
gram was  debated,  again  we  hear  the 
hysteria  beginning  to  mount  that  un- 
less we  provide  for  interim  storage,  nu- 
clear reactors  will  close  and,  indeed, 
regions  of  our  country  may  be  left 
without  power. 

Nonsense.  No  nuclear  reactor  closed 
in  1981  as  a  result  of  the  failure  to 
adopt  the  AFR  program.  And  no  nu- 
clear reactors  are  about  ready  to  close 
today  because  of  the  failure  to  provide 
for  an  interim  storage. 

There  are  two  provisions,  Mr.  Presi- 
dent, that  currently  exist  in  the  Nu- 
clear Waste  Policy  Act  that  I  appre- 
hend are  in  danger.  One  is  a  matter  of 
fairness.  One  simply  states  that  if  a 
State  is  being  characterized,  studied, 
evaluated  for  the  permanent  high-level 
nuclear  waste  repository,  it  may  not  be 
designated  as  an  interim  storage,  an 
MRS.  monitor  retrieval  storage.  Nu- 
clear waste,  whatever  one  feels  about 
the  propriety  or  the  soundness  of  pur- 
suing nuclear  power,  ought  not  to  be 
the  burden  of  a  single  State.  And  the 
Congress  in  1992,  to  effect  some  sem- 
blance of  fairness,  made  that  point 
that  if  you  are  being  considered  for  the 
permanent  repository,  you  ought  not 
to  have  to  be  considered  for  the  in- 
terim storsige. 

Recognizing  another  political  fact  of 
life,  a  reality,  the  Congress  further 
concluded  that  an  interim  storage 
ought  not  to  be  selected  until  after  the 
permanent  site  is  selected  because  of 
the  concern  that  everybody  in  this 
Chamber  fully  understands,  that  once 
an  interim  site  is  chosen,  it  will  de 
facto — de  facto — become  the  permanent 
site.  That  is  the  state  of  the  record. 

What  is  involved  with  all  of  this 
hysteria  about  the  need  to  have  imme- 
diately an  interim  storage?  It  is  the 
hysteria  and  propaganda  of  a  nuclear 
power  industry.  Current  law  authorizes 
on-site  storage,  called  dry-cast  storage, 
and  a  number  of  responsible  nuclear 
utilities  have  availed  themselves  of  it. 

Not  far  from  the  Nation's  Capital,  I 
was  privileged  to  visit  such  a  nuclear 
reactor  site  in  Calvert  Cliffs  where  on- 
site  dry-cast  storage  currently  exists. 
It  results  in  no  change  in  the  law  and 
is  available  as  a  result  of  it  having 
been  licensed  by  the  Nuclear  Regu- 
latory Commission. 

This  provides  a  window  of  oppor- 
tunity of  approximately  100  years  for 
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us  to  deal  responsibly  and  sensibly 
with  the  issue  of  nuclear  waste  and  not 
driven  by  the  immediacy  of  the  politics 
nor  of  the  unrealistic  deadlines  that 
are  being  thrust  upon  us. 

I  know  most  Members  of  the  Cham- 
ber would  assume  Nevada  is  the  only 
one  with  a  dog  in  this  fight.  That  is 
simply  not  the  case.  Mr.  President, 
there  are  43  States  that  will  be  affected 
by  the  transfer  of  nuclear  waste  across 
the  country.  Some  of  the  largest  cities 
in  the  country,  some  of  the  most  popu- 
lous areas  will  be  affected  by  some 
16.000  shipments  that  literally  will 
move  from  every  point  on  the  comjjass. 

Not  only  do  we  apprehend  the  possi- 
bility of  an  accident,  there  are  literally 
hundreds  and  hundreds  of  derailments 
each  year  in  which  a  shipment  of  high- 
level  nuclear  waste  could  be  the  sub- 
ject of  an  accident,  more  recently  in 
Hyder,  AZ,  as  we  tragically  found  out 
the  possibility  of  an  act  of  terrorism.  I 
cannot  think  of  a  more  inviting  target: 
a  train  load  of  high-level  nuclear  waste 
en  route  to  a  major  metropolitan  area 
to  be  targeted  for  an  act  of  terrorism. 
As  we  have  learned  in  the  Hyder,  AZ, 
incident,  it  took  but  a  matter  of  min- 
utes and  did  not  require  much  sophis- 
tication to  effect  that  tragedy. 

Mr.  President,  in  this  Congress,  we 
have  heard  a  lot  about  State's  rights. 
Most  of  the  debates  in  the  major  pieces 
of  legislation  that  we  have  had  have 
constantly  emphasized  the  importance 
of  returning  to  the  States,  to  abandon 
the  notion  that  the  Federal  Govern- 
ment has  preeminent  wisdom  on  major 
public  policy  issues,  to  allow  the 
States  to  make  decisions  for  them- 
selves. 

It  is  for  that  reason  I  find  it  incon- 
sistent with  that  philosophy  that  a 
number  of  my  colleagues  in  the  Cham- 
ber are  suggesting  that  the  Federal 
Government  must  preempt  local  gov- 
ernment decisions  and  somehow  formu- 
late this  policy  of  having  an  interim 
storage  site  chosen  by  this  Congress 
and  the  site  to  be  chosen  is  Nevada. 
That  makes  no  sense  to  me,  Mr.  Presi- 
dent, and  I  see  no  reason  why  that  need 
be  done. 

I  might  also  point  out  to  my  col- 
leagues that  there  is  a  certain  hypoc- 
risy. A  number  of  my  colleagues  have 
gotten  up  and  have  expressed  their 
strong  support  and  commitment  for 
nuclear  power.  Many  apprehend  that 
the  industry,  which  is  on  its  death  bed 
in  terms  of  its  economic  vitality  and 
its  prospects  in  the  financial  markets 
of  the  world,  they  believe  passionately 
that  locating  an  interim-storage  site 
will  regenerate  interest  in  terms  of  the 
financial  markets  in  the  country  in  nu- 
clear power.  That  is  fine  if  they  believe 
that.  We  have  heard  impassioned  pleas 
by  the  distinguished  senior  Senator 
from  Louisiana. 

Let  me  just  say  to  my  colleagues 
that  those  of  you  who  believe  that  a 
nuclear  power  future  is  the  future  that 


you  envision  or  contemplate  for  Amer- 
ica, and  if  you  think  that  that  is  the 
kind  of  public  policy  we  need  to  adopt, 
volunteer  your  own  State.  Volunteer 
your  own  State.  The  current  law  per- 
mits a  State  to  step  forward  and  say, 
"Look,  we  will  voluntarily  accept  an 
interim  site,"  and  if  that  is  what  you 
believe  and  you  are  honest  with  your 
convictions  and  consistent  with  your 
convictions  and  believe  it  is  in  the  na- 
tional interest,  then  go  ahead  and  vol- 
unteer your  own  State. 

What  I  take  strong  exception  to  and 
bitterly  resent  is  the  notion  that  some- 
how only  Nevada  can  be  the  solution 
for  the  interim  and  the  permanent  nu- 
clear waste  problem  in  America.  I  do 
so,  Mr.  President,  because  Nevada  has 
not  chosen  to  have  a  nuclear  power  fu- 
ture. We  have  no  nuclear  reactors  in 
Nevada.  We  do  not  want  nuclear  reac- 
tors in  Nevada.  We  had  no  part  of  the 
decision  made  by  many  States  to  lo- 
cate nuclear  reactors  in  their  own 
States  and  their  own  communities,  and 
Nevada  ought  not  to  be  called  upon  to 
bear  the  burden  of  the  Nation's  high- 
level  nuclear  waste  when  it  neither 
sought  such  a  policy  nor  participated 
in  the  decision  of  other  States  to  do  so. 

So,  end  this  hypocrisy  for  those  of 
my  colleagues  who  want  nuclear  power 
to  continue  as  a  source  of  energy  for 
America.  Step  forward  and  do  the  re- 
sponsible thing  if  that  is  what  you  be- 
lieve: Volunteer  your  own  State.  You 
can  do  so,  but  leave  my  State  out  of 
that  equation,  because  we  did  not  buy 
into  the  nuclear  bargain  that  you  did. 

Mr.  President,  I  thank  you,  and  I 
yield  the  floor  to  the  distinguished 
Senator  from  Massachusetts. 

Mr.  KERRY  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Grams).  The  Senator  from  Massachu- 
setts. 


MIDDLE  EAST  PEACE  FACILITA- 
TION ACT  AND  STATE  DEPART- 
MENT REORGANIZATION 

Mr.  KERRY.  Mr.  President,  during 
the  interval,  I  had  an  opportunity  to 
visit  with  the  majority  leader,  and  I 
think  that  we  have  agreed  to  try  to 
find  a  way  to  resolve  some  of  the  im- 
passe here.  But  I  would  just  like  to  say 
for  the  Record,  and  I  think  it  is  a  very 
important  principle  that  we  need  to  try 
to  set  out  on  the  Senate  floor  at  this 
time  with  the  hopes  that  it  will  enable 
us  to  depart  from  a  new  point  tomor- 
row with  respect  to  the  issue  of  the 
State  Department  reorganization  and 
the  reauthorization  bill,  S.  908. 

There  is  currently  a  direct  linkage, 
regrettably,  between  the  passage  of  the 
Middle  East  Peace  Facilitation  Act  and 
the  arrival  at  an  agreement  by  the 
managers  of  S.  908.  I  would  simply  like 
to  say  for  the  Record,  and  I  do  not  in- 
tend to  go  on  at  great  length  about  this 
or  to  try  to  create  a  firestorm  of  any 
kind,   but   I   do   want   to   say   for   the 


Record  that  there  are  many,  many 
Members  on  the  Democratic  side,  and 
particularly  all  of  the  members  on  the 
Democratic  side  of  the  Foreign  Rela- 
tions Committee,  who  feel  very,  very 
strongly  that  it  is  inappropriate  to 
link  the  Middle  East  Peace  Facilita- 
tion Act  to  a  reorganization,  an  inter- 
nal reorganization  of  departments  of 
foreign  policy  in  this  country. 

One  represents  an  internal  bureau- 
cratic decision;  the  other  represents  an 
agreement  by  the  United  States  of 
America,  signed  by  the  President  of  the 
United  States,  to  engage  in  a  certain 
set  of  actions  with  respect  to  a  very 
volatile  issue  universally  accepted  to 
be  one  of  the  most  complicated  and  im- 
portant to  the  United  States  and  to 
other  countries  in  the  world. 

Our  ally,  Israel,  does  not  deserve  to 
have  the  peace  process  made  hostage  to 
a  bureaucratic  decisionmaking  process 
in  this  country.  My  hope  is  that  in 
order  to  permit  us  to  go  forward,  we 
can  be  told  that  that  linkage  will  not 
exist;  that  that  linkage  is  inappropri- 
ate. I  think  the  time  is  of  the  essence 
here,  because  this  facilitation  act  will 
expire  within  hours — the  next  24 
hours — and  we  have  a  small  window  of 
opportunity  here  to  try  to  correct  this 
situation. 

I  might  also  add,  Mr.  President,  and 
I  say  this  purely  for  the  purposes  of 
making  the  Record  clear  as  to  where 
we  stand,  that  there  are  now  18  nomi- 
nations being  held  up  within  the  For- 
eign Relations  Committee;  the  START 
treaty  is  being  held  up  within  the  For- 
eign Relations  Committee,  and  the 
chemical  weapons  treaty  is  also  being 
held  up.  Clearly,  there  is  a  lot  of  hos- 
tage-taking here,  and  while  I  under- 
stand completely  the  desire  of  the 
chairman  to  move  in  a  certain  direc- 
tion, I  think  it  is  equally  important 
that  we  try  to  do  so  with  comity,  with- 
in a  collegiate  atmosphere  and  with  bi- 
partisanship, because  foreign  policy 
has  always  been  stronger  when  we  are 
bipartisan. 

Let  me  also  say  for  the  Record,  I 
heard  the  majority  leader— and  I  had  a 
chance  to  talk  with  him  briefly  now- 
earlier  today  express  his  concern  that 
somehow  additional  requests  were 
made  of  Senator  Helms  at  a  sort  of 
subsequent,  post-meeting  time  that 
somehow  upset  the  negotiating  proc- 
ess. And  I  simply  want  to  clarify,  for 
the  Record,  that  we  have  had  a  series 
of  meetings  with  Senator  Helms.  In 
fact,  on  September  29,  late  in  the 
evening,  we  entered  into  a  unanimous- 
consent  agreement  which  said  that 
after  the  managers  of  the  bill  have 
agreed  on  a  managers'  amendment,  S. 
908  would  come  back  to  the  floor.  Sub- 
sequently, we  went  to  work  trying  to 
reach  some  kind  of  an  agreement. 

We  had  a  series  of  meetings  over  a 
period  of  weeks,  and  during  the  course 
of  those  meetings,  we  managed  to  pull 
together  a  certain  number  of  proposals 
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that  we  made  to  Senator  Helms,  in- 
cluding a  specific  figure  of  reductions. 
During  the  course  of  the  meeting  with 
Senator  Helms,  he  indicated  that  the 
offiering  of  reductions  was  not  suffi- 
cient and  that,  therefore,  there  was 
really  no  room  for  further  discussion  at 
that  time.  And  so  the  meeting,  Mr. 
President,  really  terminated  prior  to 
our  having  completed  all  of  the  issues. 

Subsequent  to  that  meeting,  as 
progress  was  made  in  an  offering  on  the 
numbers  and  other  issues,  it  became 
apparent  that  there  might  then  be 
more  room  for  discussion,  and  so  those 
Items  that  were  simply  never  reached 
during  the  course  of  that  meeting  were 
put  on  the  table,  as  they  had  been.  I 
might  add,  in  previous  discussions. 

I  have  secured  from  the  administra- 
tioai  a  finite  list  of  items.  I  have  indi- 
cated to  Senator  Helms  that  that  list 
will  not  change,  and  it  has  not 
changed.  I  have  indicated  to  Senator 
Helms  that  we  have  even  screened  out 
a  number  of  issues  from  the  list  that 
we  gave  him.  which  the  administration 
gave  us.  that  we  thought  were  impor- 
tant, but  which  members  of  the  com- 
mittee felt  strongly  that  they  did  not 
want  to  delete.  So  it  is  already  a  re- 
duced list. 

There  is  one  final  issue  that  the  ma- 
jority leader  referred  to  which  we 
think  is  a  fair  issue  for  concern.  As  we 
currently  stand  today  in  the  Senate,  a 
united  Democratic  caucus  is  unwilling 
to  allow  this  bill  to  move  for  the  sim- 
ple reason  that  the  caucus  objects  to 
having  a  one-sided  process  foisted  on 
it,  where  there  is  not  some  kind  of  give 
in  the  legislative  process.  And  so  we 
are  concerned  that,  without  some 
agreement  about  a  Senate  position,  a 
Senate  consensus,  if  you  will,  that  we 
arrive  at  to  go  to  a  conference  without 
some  assurance  that  the  Senate  posi- 
tion is  the  position  we  will  try  to 
achieve  out  of  the  conference,  to  effec- 
tively do  nothing  now,  because  it 
means  that  whatever  we  pass  here, 
witihout  some  assurances  about  where 
we  will  go  with  respect  to  the  Senate 
position  in  the  conference,  would  sim- 
ply open  the  bill  up  to  be  completely 
rewritten  in  the  conference.  So  we 
would  simply  be  back  where  we  are,  in 
a  position  of  not  having  really 
furthered  the  legislative  process  what- 
soever and  having  forced  the  Demo- 
cratic caucus  to  then  come  back  and 
filibuster  the  conference  report,  which 
talces  none  of  us  anywhere. 

So  the  purpose  of  the  agreement  we 
reached  on  September  29,  where  we  re- 
leased the  Middle  East  peace  facilita- 
tioii  program  in  order  to  arrive  at  the 
agreement  of  the  managers"  amend- 
ment, we  said  the  following:  We  en- 
tered into  a  unanimous-consent  agree- 
ment that  we  would  turn  to  S.  908  after 
the  managers  of  the  bill  have  agreed  on 
a  managers'  amendment. 

Now,  if  we  have  agreed  on  a  man- 
agers' amendment,  and  that  is  the  rea- 


son we  allowed  the  bill  to  come  to  the 
floor,  what  would  the  purpose  be  of 
taking  that  position  and  simply  throw- 
ing it  out  the  window  as  we  go  to  the 
conference?  So  we  have  simply  asked 
that  as  we  go  into  the  conference, 
there  be  some  agreement.  We  are  not 
unwilling  to  change  what  we  do;  we  are 
not  unwilling  to  suggest  that  the 
House  might  not  have  a  better  pro- 
posal, or  that  some  other  proposal 
might  not  be  put  in  front  of  us  at  a 
later  time;  but  we  believe  that  there 
ought  to  be  a  de  minimis  position  that 
the  Senate  has  arrived  at  and  that,  by 
consensus,  we  would  agree  on  further 
changes,  not  that  changes  could  not  be 
made. 

That  is  not  an  uncommon  position 
for  the  U.S.  Senate  to  take.  We  often 
instruct  our  conferees  that  the  position 
taken  in  the  Senate  will  be  the  posi- 
tion. We  have  instructed  conferees  that 
we  will  not  recede  from  a  certain  posi- 
tion. Indeed,  when  we  have  had  87  or  90 
votes  on  a  particular  issue  in  the  Sen- 
ate, that  has  almost  automatically  dic- 
tated that  was  the  consensus  position 
of  the  Senate — that  we  would  not  re- 
cede from  it. 

So  we  do  not  think  we  are  asking  for 
anything  unreasonable,  Mr.  President. 
One  of  the  great  difficulties  here  is 
that,  in  the  unanimous-consent  agree- 
ment we  came  to  with  the  chairman  of 
the  committee,  there  are  only  4  hours 
of  debate  and  only  one  amendment.  If 
we  are  to  come  to  the  floor  with  a  man- 
agers' amendment  and  only  one  amend- 
ment, and  that  amendment  is  to  con- 
template a  full  reorganization  struc- 
ture with  major  reductions  which 
would  affect  salaries,  posts,  post  clos- 
ings, and  administrative  capacity,  we 
have  to  make  sure  that  it  is  correct. 
That  is  not  easy.  We  have  to  make  sure 
that  we  have  really  crossed  the  t's  and 
dotted  the  is  and  come  to  an  agree- 
ment that  we  can  all  understand. 

So  I  say  again  to  my  friend,  the 
chairman  from  North  Carolina,  that  we 
are  prepared  to  sit  tomorrow,  but  we 
are  not  prepared  to  sit  in  a  hostage  sit- 
uation. We  need  to  know  that  the  com- 
mittee business  can  move  forward,  and 
we  need  especially  to  know  that  this 
particular  peace  initiative,  which  is  so 
vital  to  our  ability  to  move  forward  in 
the  Middle  East,  will  not  be  linked  to 
this  particular  effort. 

I  cannot  emphasize  that  enough.  We 
are  at  a  critical  point  in  the  Middle 
East  peace  process.  Israel's  withdrawal 
from  the  West  Bank  town  of  Janin  has 
just  begun.  The  Secretary  has  just  ar- 
rived back  from  Oman,  from  the  eco- 
nomic summit,  where  the  United 
States  and  Japan  and  Europe  are  work- 
ing with  countries  of  the  Middle  East 
to  finalize  the  initiatives  for  the  devel- 
opment of  the  West  Bank  and  Gaza 
economy.  And  with  the  passage,  only  a 
week  ago,  of  the  Jerusalem  initiative 
in  the  Senate,  it  is  really  even  more 
important  that  the  U.S.  Senate  fulfill 


its  role,  together  with  the  administra- 
tion, in  representing  the  United  States, 
that  we  fulfill  our  role  as  a  facilitator 
and  an  honest  broker  in  the  peace  proc- 
ess. 

Our  policy  in  the  Middle  East  has  al- 
ways been  bipartisan,  and  we  believe 
that  some  things  should  be  above  poli- 
tics. And  peace  in  the  Middle  East  is 
clearly  one  of  them.  So  the  delinkage, 
we  believe,  is  extremely  important, 
and  holding  a  critical  piece  of  legisla- 
tion hostage  to  a  proposal  about  how 
the  foreign  affairs  bureaucracy  in  this 
country  is  organized.  I  think,  undoes 
some  of  that  facilitation  capacity  and 
honest  broker  perception. 

So  it  is  my  profound  hope  that  to- 
morrow we  will  all  make  wise  decisions 
dealing  with  these  two  items  and  come 
to  an  agreement  on  a  managers' 
amendment,  which  I  believe  is  possible. 
I  hope  we  will  do  that. 

I  yield  the  floor. 

Mr.  SARBANES  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Ms. 
Snowe).  The  Senator  from  Maryland  is 
recogrnized. 

Mr.  SARBANES.  Madam  President,  I 
question  this  whole  idea  of  linkage.  I 
do  not  think  it  has  legitimacy.  I  have 
never  seen  it  used  to  this  degree,  or  in 
this  manner,  in  the  19  years  that  I  have 
been  in  the  Senate,  and  I  think  it  is 
very  harmful  to  the  national  interests 
of  the  United  States. 

Now  all  of  us  have  bills  we  would  like 
to  see  get  enacted.  There  is  a  process 
one  goes  through  in  order  for  that  to  be 
accomplished.  Senators  can  oppose 
that,  and  of  course  under  the  rules  of 
the  Senate,  if  enough  Members  are  in 
opposition  you  may  be  required  to  gain 
60  votes  in  order  to  limit  debate,  in 
order  to  get  to  the  consideration  of  the 
legislation. 

Now,  the  reorganization  plan  for  the 
foreign  policy  aigencies  of  the  Govern- 
ment is  highly  controversial.  It  has 
very  severe  and  significant  foreign  pol- 
icy implications.  Some  support  it, 
some  oppose  it.  some  are  in  between. 
They  support  some  parts  of  it.  oppose 
other  parts  of  it. 

Many  objective  outside  groups  who 
deal  in  the  foreign  policy  field  are  crit- 
ical of  one  or  another  aspect  of  the  pro- 
posal embraced  in  the  plan  put  forward 
by  the  chairman  of  the  Foreign  Rela- 
tions Committee. 

Now,  that  bill  was  not  a  bipartisan 
product  out  of  the  Foreign  Relations 
Committee — just  to  the  contrary.  It 
has  been  highly  controversial  ever 
since  it  has  been  brought  out  of  the 
committee,  in  my  judgment. 

Now,  that  is  one  problem:  what  is  to 
be  done  on  the  reorganization. 

A  different  problem  has  been  raised 
by  the  linkage  of  the  reorganization 
with  every  other  matter  in  the  foreign 
policy  field.  Now,  it  is  graphically  dem- 
onstrated at  this  particular  time  be- 
cause we  have  the  situation  of  holding 
up  the  Middle  East  Peace  Facilitation 
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Act,  which  expires  at  midnight  tonight 
and  needs  to  be  extended. 

Of  course,  failure  to  extend  the  Mid- 
dle East  Peace  Facilitation  Act  could 
cause  serious  harm  to  U.S.  national  in- 
terests and  to  the  cause  of  peace  in  the 
Middle  East  more  generally.  I  will  not 
go  into  all  the  provisions  of  the 
MEPFA  because  it  is  a  matter  that  has 
been  considered  here  before. 

It  has  been  moved  through  by  over- 
whelming support  in  the  Congress.  If 
the  United  States  fails  to  play  its  role 
in  that  process,  other  nations  will 
cease  to  play  their  part.  Of  course,  the 
efforts  to  move  towards  peace  will  be 
severely  hampered.  It  is  clearly  a  mat- 
ter of  vital  national  interest  and  it 
ought  not  to  be  held  hostage. 

Now,  this  is  not  the  only  hostage 
that  is  being  held.  In  fact,  the  list  is 
very,  very  long  indeed.  I  do  not  intend 
tonight  to  address  all  aspects  of  that.  I 
do  want  to  make  the  point  that  in  ef- 
fect everything  on  the  Foreign  Rela- 
tions Committee  agenda  is  being  held 
hostage  in  the  insistence  that  capitula- 
tion be  made  in  order  to  gain  their  way 
on  a  substantive  piece  of  legislation. 

The  ambassadors  are  being  held  up, 
the  START  II  treaty  is  being  held  up, 
the  Chemical  Weapons  Convention,  the 
Convention  on  Biological  Diversity, 
the  Law  of  the  Sea  Treaty,  more  than 
a  dozen  bilateral  investment  treaties, 
mutual  legal  assistance  treaties  and 
extradition  treaties  are  being  held  up. 

Some  of  these  treaties  may  well  turn 
out  to  be  controversial.  Others  are  not. 
In  any  event,  we  ought  to  be  able  to 
deal  with  them.  We  ought  to  have  a 
business  meeting  of  the  committee  and 
address  them,  report  them  out,  amend 
them,  turn  them  down — whatever  the 
will  of  the  Members  may  be  on  the  sub- 
stance of  the  matters  that  are  before 
the  Senate. 

Now,  I  have  seen  ambassadors  held 
up  on  occasion— usually  one  or  two  of 
them — but  I  have  never  seen  this  un- 
precedented situation.  There  are  cur- 
rently 18  ambassadorial  nominees  in 
the  committee  who  have  had  their 
hearings  and  are  waiting  to  be  re- 
ported. Some  have  had  their  hearings 
as  far  back  as  early  and  midsummer. 
They  have  been  waiting  for  months 
now  for  movement  on  their  confirma- 
tion. Others  have  their  files  completed 
and  are  awaiting  hearings.  There  is 
also  a  large  number  of  Foreign  Service 
officers  whose  promotions  are  being 
held  up. 

This  situation  is  very  disturbing  for 
three  related  reasons.  First,  it  is  unfair 
to  the  individual  nominees  and  their 
families  who  have  absolutely  nothing 
to  do  with  this  consolidation  proposal. 
The  play  of  the  game  is  that  the  chair- 
man and  others  support  a  certain  con- 
solidation proposal,  and  they  in  effect 
say  if  we  do  not  get  our  way  on  it  we 
are  not  going  to  allow  any  other  busi- 
ness to  be  transacted.  We  will  not  act 
on    these    ambassadors.    We    are    not 


going  to  act  on  these  treaties.  We  are 
not  going  to  act  on  any  other  matter 
before  the  committee. 

It  has  been  highlighted  here  of  course 
because  we  have  this  pressing  issue  of 
the  Middle  East  Peace  Facilitation  Act 
which  expires  at  midnight  tonight. 

These  nominees  that  are  being  held 
hostage — our  Foreign  Service  officers — 
are  not  being  held  hostage  by  foreign- 
ers; they  are  being  held  hostage  right 
here  in  the  U.S.  Senate.  It  is  very  un- 
fair to  the  individual  nominees  and 
their  families.  They  are  being  punished 
for  reasons  completely  unrelated  to 
their  nominations. 

Secondly,  I  think  it  is  symptomatic 
of  a  very  disturbing  trend  towards  dis- 
paraging and  undermining  the  profes- 
sionals in  the  Foreign  Service. 

Finally,  I  think  it  is  clearly  contrary 
to  the  national  interests  of  the  United 
States. 

Now,  many  of  these  nominees  have 
families.  They  have  children  who 
should  have  started  school  in  the 
places  to  which  they  are  expecting  to 
be  sent.  They  have  made  arrangements 
in  their  personal  lives  to  undertake 
this  responsibility  and  they  are  being 
taken  hostage  not  for  an  issue  that  in- 
volves their  nomination — that  is  a  dif- 
ferent matter. 

None  of  this  involves  the  nominee  or 
the  nominee's  record.  It  is  an  issue  to- 
tally unrelated  to  the  nominee.  They 
are  being  used  as  hostages  in  order  for 
people  to  gain  their  way  on  a  com- 
pletely unrelated  issue. 

Now,  U.S.  interests  also  suffer,  and  I 
think  suffer  severely  by  our  failure  to 
send  these  ambassadors  out  to  assume 
their  jobs.  I  do  not  know  that  I  need  re- 
mind my  colleagues  about  the  danger 
connected  with  this  line  of  work. 

The  fact  of  the  matter  is  in  the  last 
25  years  more  ambassadors  have  lost 
their  lives  in  service  to  their  country 
than  have  generals  in  the  armed  serv- 
ices. There  is  an  honor  roll  in  the  State 
Department  of  the  men  and  women 
who  have  lost  their  lives  serving  the 
Nation. 

Not  having  these  ambassadors  out 
there  at  their  posts  only  can  hurt  the 
United  States.  They  are  not  there  pro- 
moting U.S.  interests  such  as  human 
rights,  conflict  resolution,  anti- 
terrorism, counternarcotics  coopera- 
tion, encouraging  U.S.  exports.  They 
are  not  there  to  assist  U.S.  tourists  or 
business  people.  They  are  not  there  to 
deal  with  sensitive  situations.  They  are 
not  there  to  promote  U.S.  good  will 
and  to  represent  American  values  and 
ideals.  Some  of  these  are  countries  like 
Malaysia,  South  Africa,  Indonesia, 
Pakistan,  China,  Lebanon.  Let  me  just 
quote  from  a  letter  that  was  sent  by 
the  American  Academy  of  Diplomacy. 
The  American  Academy  of  Diplomacy 
is  chaired  by  the  former  Secretary  of 
State,  Lawrence  Eagleburger.  Law- 
rence Eagleburger  is  cited  by  the  chair- 
man of  the  committee  in  support  of  his 


reorganization  proposals.  In  fact,  he 
testified  in  front  of  our  committee  in 
support  of  certain  aspects  of  the  reor- 
ganization proposal  which  the  chair- 
man now  is  trying  to  leverage  through. 
He  will  not  take  it  on  its  own  and  deal 
with  it  through  the  regular  process.  He 
wants  to  hold  all  these  other  things 
hostage  to  it. 

Let  me  quote  from  the  letter  the 
Academy  sent  on  this  very  issue: 

The  Academy  has  taken  no  position  on  the 
authorization  bill  which  is  currently  in  con- 
tention. But  it  does  not  believe  the  country's 
larger  interests  are  served  by  linking  action 
on  that  bill  to  the  ambassadorial  nomination 
process.  Doing  so  would  leave  the  United 
States  without  appropriate  representation  in 
these  countries  at  a  time  of  dramatic,  histor- 
ical, global  change.  We  believe  that  decisions 
on  America's  diplomatic  representation 
abroad,  including  both  the  timing  of  such  ac- 
tion and  the  qualifications  of  those  nomi- 
nated, should  be  made  strictly  on  the  basis 
of  our  interests  in  the  country  involved. 

I  think  that  is  very  well  put.  I  com- 
mend the  entire  letter  to  my  col- 
leagues. 

I  ask  unanimous  consent  to  have  it 
printed  in  the  Record  at  the  conclu- 
sion of  these  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  SARBANES.  In  addition  to  hold- 
ing these  Ambassadors  hostage,  the 
chairman  is  refusing  to  take  action  on 
a  number  of  other  very  important  mat- 
ters before  the  committee,  a  number  of 
very  significant  treaties.  We  have  com- 
pleted hearings  on  the  START  II  trea- 
ty. Agreement  has  been  reached  on  all 
the  substantive  issues  relating  to  that 
treaty,  but  no  business  meeting  has 
been  scheduled  to  consider  it.  We  have 
not  moved  on  the  Chemical  Weapons 
Convention,  the  Convention  on  Biologi- 
cal Diversity,  and  the  Law  of  the  Sea 
Treaty.  More  than  a  dozen  bilateral  in- 
vestment treaties,  mutual  legal  assist- 
ance treaties  and  extradition  treaties 
are  being  held. 

So,  Madam  President,  I  will  not  go 
on  at  greater  length.  It  is  late  into  the 
evening.  There  are  a  number  of  other 
observations  I  would  like  to  make  on 
this  ambassadorial  issue  because  I 
think  we  are  being  terribly  unfair  to  a 
lot  of  people,  people  who  really  put 
their  lives  on  the  line  and  are  dispar- 
aged, often,  here  in  the  Congress  in  the 
course  of  debate,  in  a  very  unfair  way. 

These  attacks  on  these  professionals 
are  extremely  unfair.  They  are  losing 
their  lives.  Then  we  are  told  that  they 
wear  long  coats  and  high  hats  and  live 
in  marble  palaces. 

Ambassador  Robert  Erasure  lost  his 
life  in  Bosnia.  He  was  not  wearing  a 
long  coat  and  high  hat.  In  fact,  as 
State  Department  spokesman  Nicholas 
Burns  put  it,  "he  was  riding  in  an  ar- 
mored personnel  carrier  and  wearing  a 
flak  jacket,  not  striped  pants."  His 
wife  recently  wrote  a  very  moving  let- 
ter  to   the   editor  of  the  Washington 
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Post,  in  the  course  of  which  she  said,  in 
defense — it  should  never  have  been  nec- 
essary for  her  to  have  to  defend— but 
she  said: 

Our  diplomats  are  some  of  the  finest,  brav- 
est, most  courageous  people  I  have  ever  met. 
In  the  past  10  years  alone,  my  husband  and  I 
mourned  the  death  of  seven  of  our  friends 
and  embassy  colleagues. 

She  then  goes  on  to  list  them. 

She  says,  commenting  about  these 
remarks  that  have  been  made,  about 
the  long  coats  and  the  high  hats  and 
the  marble  palaces: 

I  am  outraged  also  because  I  remember  the 
dangers  as  well  as  the  many  hardships  our 
family  endured  in  Bob's  20-year  career. 

So,  Madam  President,  I  just  took  the 
floor  to  challenge  the  fundamental 
premise  of  the  legitimacy  of  this  link- 
age. I  have  never  seen  it  done  in  this 
manner  or  to  anything  approximating 
this  degree.  It  is  my  strongly  held  view 
that  very  important  national  interests 
of  the  United  States  are  being  sac- 
rifi(ied. 
I  yield  the  floor. 

Exhibit  l 
TheA.merican  Academy  of  Diplo.macy. 

,  Washington.  DC.  August  9.  1995. 

Hon.  ^lEssE  A.  Helms. 

Chairman,  Senate  Foreign  Relations  Committee, 
^Vashington.  DC. 
Dear  Mk.  Chairman:  The  Academy  has 
notei,  according  to  press  reports  of  August  2. 
that  following  a  deadlock  in  the  Senate  on 
the  ptate  Department  authorization  bill,  a 
holdl  would  be  placed  on  17  ambassadorial 
nominations  and  that  committee  action  was 
beinf  canceled  or  postponed  on  22  other 
nominations  subject  to  Senate  confirmation. 
Thje  Academy  has  taken  no  position  on  the 
authbjrization  bill  which  is  currently  in  con- 
tention. But  it  does  not  believe  the  country's 
largsr  interests  are  served  by  linking  action 
on  tHat  bill  to  the  ambassadorial  nomination 
proctss.  Doing  so  would  have  the  United 
States  without  appropriate  representation  in 
thes«  countries  at  a  time  of  dramatic,  his- 
toric! (rlobal  change. 

We  believe  that  decisions  on  Americas  dip- 
lomaitic  representation  abroad,  including 
bothlGhe  riming  of  such  action  and  the  quali- 
fications of  those  nominated,  should  be  made 
strictly  on  the  basis  of  our  interest  in  the 
country  involved. 
Bincerely. 

L.  Brlce  Laingen. 

President. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

Mr.  PELL.  Madam  President,  I  thank 
the  Senator  from  Massachusetts,  [Mr. 
Kerry],  and  the  Senator  from  Mary- 
land. [Mr.  Sarbanes),  for  their  re- 
marks and  their  thoughts.  I  absolutely 
agree  it  is  inappropriate  to  link 
MEPFA  to  the  State  Department  legis- 
lation. I  do  not  recall  in  the  years  I 
have  been  in  the  Senate,  35,  or  as  chair- 
man of  the  committee,  any  similar  ac- 
tion being  taken. 

Mr.  SARBANES.  Will  the  chairman 
yield  on  that  point?  When  did  the 
former  chairman,  if  I  may  say,  the  very 
distinguished  former  chairman,  go  on 
the  Foreign  Relations  Committee? 
Mr.  PELL.  I  think  it  was  1964. 


Mr.  SARBANES.  So  the  Senator  has 
been  on  it  more  than  three  decades? 

Mr.  PELL.  Correct. 

Mr.  SARBANES.  Has  my  colleague 
ever  seen  anything  comparable  to  what 
is  now  taking  place? 

Mr.  PELL.  No,  and  that  is  the  point 
that  bothers  me. 

Mr.  SARBANES.  I  thank  the  Sen- 
ator. 

Mr.  PELL.  I  think  we  should  deal 
with  the  question  of  the  extension  of 
MEPFA  on  its  merits  and  the  merits 
clearly  lie  with  the  quick  passage  of 
the  short-term  extension.  We  should 
not,  as  Senator  Kerry  noted,  trifle 
with  the  peace  process  for  the  sake  of 
reorganizing  our  bureaucracy.  We 
should  pass  MEPFA  now  with  no  link- 
age. 

In  this  regard,  I  am  particularly 
struck  by  the  words  of  the  Senator 
from  Maryland.  I  know  I  am  correct  in 
saying  I  am  the  only  former  Foreign 
Service  officer  in  the  Senate.  Because 
the  Foreign  Service  was  only  created 
in  1926  under  the  Rogers  Act,  I  think  I 
am  the  only  Foreign  Service  officer 
ever  to  have  served  in  the  Senate.  I 
would  also  point  out  this  linkage  that 
is  being  created  by  the  chairman  of  the 
committee  not  only  sets  a  bad  prece- 
dent, but  is  a  linkage  that  should  never 
have  been  made  in  the  first  instance.  It 
has  not  been  done  in  the  past  and  it 
would  be  a  great  sin  to  move  this  way 
now. 

I  also  congratulate  the  Senator  from 
Massachusetts  on  his  handling  of  this 
debate  on  this  matter.  As  chairman, 
and  now  ranking  member,  of  the  Inter- 
national Operations  Subcommittee,  he 
has  done  an  outstanding  job. 

I  promised  to  limit  myself  to  4  min- 
utes, and  I  think  I  have  complied. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire. 


LOUIS  BEAULIEU 

Mr.  SMITH.  Madam  President,  I  rise 
for  just  a  brief  moment  to  pay  tribute 
to  a  friend  who  has  passed  away  re- 
cently. I  wanted  the  Senate  to  have 
some  idea  of  what  a  great  man  he  was. 

Mr.  President,  my  good  friend  Louis 
Beaulieu  was  born  March  26,  1924.  He 
passed  away  this  year  on  his  71st  birth- 
day, March  26,  1995. 

Mr.  President,  Louis  Beaulieu  was 
not  only  a  friend  for  over  15  years,  but 
a  great  American  patriot.  No,  you 
would  not  recognize  his  name  with  the 
likes  of  George  Washington,  Thomas 
Jefferson,  and  Thomas  Paine,  but  if 
Louis  Beaulieu  had  lived  in  1776,  he 
would  have  stood  shoulder-to-shoulder 
with  those  great  Americans  as  they 
carved  out  a  nation.  Louis  Beaulieu 
had  the  same  trust  in  God,  love  of  fam- 
ily, patriotic  spirit,  and  sense  of  honor 
that  characterized  the  Founding  Fa- 
thers that  Louis  admired  and  loved  so 
much. 

I  want  to  take  a  few  moments  to 
share  with  my  colleagues  a  little  bit 
about  Louis  Beaulieu's  life. 


Louis  lived  his  entire  life  in 
Newmarket,  NH,  and  he  shared  his  last 
46  years  with  his  wonderful  wife,  and 
my  close  friend,  Lois.  Together  they 
had  seven  children,  Judy,  Jeanne. 
Janie,  Joanne,  Janet,  Jill,  and  Louis. 
For  those  46  years  Louis  also  owned 
and  operated  a  small  business  side-by- 
side  with  Lois.  "Beaulieu  and  Wife 
Auto  Towing  and  Salvage"  was  the 
name  Louis  gave  his  business,  illus- 
trating his  clever  wit  and  unpre- 
tentious personality. 

Louis  left  his  hometown  of 
Newmarket  to  serve  his  country  during 
World  War  II  in  the  U.S.  Army.  He  was 
stationed  in  Bremen.  Germany  where 
he  was  in  the  counter  intelligence 
corps  as  well  as  a  French  language  in- 
terpreter. 

Louis'  patriotism  and  sacrifice  for 
freedom  was  further  exemplified  by  his 
membership  in  the  American  Legion 
and  the  Veterans  of  Foreign  Wars. 

He  served  his  community  as  a  mem- 
ber of  the  Newmarket  Lions  Club  and 
the  Newmarket  Historical  Society,  and 
tirelessly  devoted  his  energy  to  the 
Amos  Tuck  Society,  New  Hampshire 
Right  to  Life,  Gun  Owners  of  New 
Hampshire,  the  National  Rifle  Associa- 
tion, the  National  Federation  of  Inde- 
pendent Business,  the  National  Cham- 
ber of  Commerce,  and  the  Portsmouth 
Chamber  of  Commerce,  and.  of  course, 
the  campaigns  of  Bob  Smith  as  Con- 
gressman and  Senator. 

Louis  was  a  hardworking  small  busi- 
nessman, a  devoted  husband  and  dad,  a 
veteran,  and  a  dedicated  community 
leader.  Louis  was  also  a  bedrock  con- 
servative and  was  one  of  the  first  peo- 
ple who  supported  me  back  in  the  early 
days  when  it  was  "Bob  who?  "  Lois  and 
Louis  were  both  confident  that  I  would 
win  a  seat  in  Congress  and  bring  our 
brand  of  yankee  conservatism  to  the 
ways  of  Washington.  Without  their  ef- 
forts. I  would  not  be  serving  here  today 
in  the  Senate  realizing  my  dream— and 
theirs. 

Louis  did  it  all— he  made  signs, 
passed  out  brochures,  raised  and  gave 
money,  attended  rallys.  hosted  events, 
and  campaigned  tirelessly  for  me  over 
the  years — always  with  his  wife,  Lois, 
at  his  side.  He  did  it  all  with  humor, 
grace,  and  sincerity  and  he  never  asked 
for  anything  in  return.  He  was  the  es- 
sence of  everything  good  about  Amer- 
ica, and  everything  good  about  politics. 
He  cared,  and  he  worked  tirelessly  to 
make  America  a  better  country.  And 
he  succeeded  in  doing  just  that. 

When  we  lost  Louis,  we  lost  a  true 
American  patriot,  and  a  very  special 
man.  Lois  lost  a  devoted  husband,  the 
children  lost  a  wonderful  father,  and  I 
lost  one  of  my  best  friends. 

I  will  miss  my  friend  very  much. 
Without  the  sacrifices  that  Louis  made 
on  my  behalf,  as  I  said,  I  would  not  be 
here  in  the  U.S.  Senate. 

I  will  do  my  best  in  the  remaining 
years  that  I  serve  here  to  strive  to  re- 
main worthy  of  the  faith,  trust,  and 
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confidence  that  Louis  Beaulieu  had  in 
me,  and  I  will  continue  to  work  for  the 
same  values  and  the  same  principles 
that  Louis  so  long  espoused.  In  so 
doing,  his  legacy  will  live  forever. 

Louis  Beaulieu,  "thanks  for  the 
memories",  and  the  friendship. 

Madam  President,  I  ask  unanimous 
consent  that  a  tribute  written  about 
Louis'  wife,  Lois,  on  the  eve  of  his 
passing  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Leg.acy  of  Louis  Beaulieu 
(By  Lois  Beaulieu,  March  25,  1995) 

My  Louis  is  a  legend  in  his  time:  he  left  us 
a  legacy  of  hope.  love,  patience  and  persever- 
ance. And  he  planted  so  many  seeds  in  us  all. 
They  will  be  nurtured  and  grow  with  his 
memory  and  his  spirit  which  is  all  around  us 
and  will  live  forever. 

Louis  goes  far  and  wide,  deep  and  lasting 
in  our  memories  and  our  hearts  forever. 

Family,  friends  and  loved  ones  are  being 
cleansed  and  there  is  a  healing  process  so  mi- 
raculous he  would  be  proud. 

He  was  a  good  husband,  father  and  friend 
to  all  who  knew  him. 

Our  life  together  was  a  beautiful  adventure 
in  all  we  did  together.  We  laughed  and  loved 
and  cried  but  always  together,  good  and  bad. 
mostly  all  good.  The  memories— oh  so  many 
memories — he  left  with  us  all. 

God.  thank  You  for  our  46  years  together. 
I  know  we  all  belong  to  You  and  someday 
You  will  call  us  home  to  be  with  You  and 
Louis. 

Thank  You  God  for  our  seven  beautiful 
children:  our  Judy.  Jeanne.  Janie.  Joey. 
Janet.  Joanne,  and  Jil.  Our  seventeen  grand- 
children: Laura.  David,  James.  Jason.  Josh- 
ua. Javelle.  Jamie.  Jennifer,  Jeremy,  Shel- 
by, Mark,  Joseph.  Jayne.  Manny.  Joel,  Jacob 
and  three  great-grandchildren  that  Louis 
lived  to  see  and  hold  and  rock:  Lucas  James. 
Sadie  Anne  and  3-week-old  Sarah  Beth.  Oh 
how  he  loved  his  family. 

He  was  a  proud  man  and  so  proud  of  his 
wife  and  told  me  so  often.  So.  so  proud  of  his 
bang  family  and  bragged  about  them  all  the 
time. 

So  proud  of  his  business.  Beaulieu  and  Wife 
we  built  from  the  bottom  up.  He  was  a  great 
worker,  a  great  lover,  a  great  father,  grand- 
father and  great  grandfather  and — yes — even 
Santa  Claus. 

He  was  also  a  great  friend  and  pal  and 
buddy  to  all  who  knew  him. 

He  loved  life,  he  loved  living,  he  loved 
working,  and  he  loved  his  wife  and  family. 

Louis  loved  his  God  and  Savior.  Jesus 
Christ.  He  is  truly  a  legend,  a  one  of  a  kind. 

He  is  imbedded  in  our  hearts  forever.  His 
spirit  is  alive  and  well  and  we  feel  his  pres- 
ence always  around  us. 

Au  Revoir,  my  love,  your  wife  forever  and 
ever— until  we  meet  again— Lois. 

Mr.  SMITH.  Thank  you.  Madam 
President. 


PRESIDENT  STONEWALLING  ON 
AMERICAN  POWS  AND  MIA'S 

Mr.  SMITH.  Madam  President,  I  want 
to  turn  to  a  subject  that  has  long  been 
an  area  that  I  have  worked  on  over  the 
years,  and  I  have  come  to  the  Senate 
floor  today  to  report  to  my  colleagues 
and  to  the  American  people  on  what  I 


consider  to  be  a  very  disturbing  track 
record  by  the  administration  on  the 
issue  of  unaccounted  for  American 
POW's  listed  as  missing  in  action. 

Many  of  my  colleagues  are  well 
aware  of  the  deep  concern  that  I  and 
others  have  had  on  the  POW/MIA  issue 
as  a  result  of  some  of  the  previous  de- 
bates we  have  had  in  the  Senate  con- 
cerning United  States  policy  toward 
Communist  Vietnam.  But  I  do  not 
think  some  of  my  colleagues  or  the 
American  people  are  generally  aware  of 
the  extent  to  which  this  administra- 
tion is  continuing  to  stonewall  and 
drag  its  feet  in  efforts  to  resolve  key 
questions  on  this  POW/MIA  issue.  Al- 
though the  administration's  rhetoric 
might  suggest  otherwise,  the  facts 
show  that  many  leads  which  could  re- 
solve the  uncertainty  of  our  missing 
are  not  being  pursued  with  vigor. 

That  is  a  sad  statement  to  have  to 
make.  Madam  President.  But  it  is  true. 
And  in  some  very  important  areas  in- 
formation is  deliberately  being  with- 
held from  Congress  in  addition  to  infor- 
mation still  being  withheld  by  Com- 
munist countries  abroad. 

This  is  an  outrage.  Madam  President. 
It  is  bad  enough  that  Communist  coun- 
tries are  still  withholding  information 
about  the  remains  of  our  servicemen 
after  all  these  years.  But  when  our  own 
Government  deliberately  withholds  in- 
formation that  would  shed  light  on  this 
issue,  it  is  especially  outrageous.  It  is 
a  very  serious  comment  to  say  that  our 
own  Government  is  deliberately  with- 
holding information.  But  I  am  going  to 
prove  that  on  the  floor  of  the  Senate  as 
I  continue  my  remarks,  because  of  the 
administration's  actions  and  inactions 
which  I  shall  explain  in  detail  in  a  few 
moments. 

Communist  Vietnam,  Communist 
Laos,  Communist  North  Korea,  and 
Communist  China  are  all  being  let  off 
the  hook  on  key  questions  regarding 
missing  American  servicemen  and 
women. 

As  a  Vietnam  veteran  who  served 
this  country  in  the  United  States 
Navy,  and  as  a  member  of  the  Senate 
Armed  Services  Committee,  I  find  the 
administration's  track  record  on  this 
issue  deeply  offensive.  I  am  going  to 
explain  why.  But  before  I  do,  I  think  it 
is  important  for  people  to  have  a  per- 
spective of  where  I  am  coming  from  on 
this  issue. 

Many  of  my  colleagues  have  worked 
on  this  issue  in  the  past.  Many  are  fa- 
miliar with  some  of  the  things  that  I 
have  done.  I  do  not  think  I  would  be 
presumptuous  if  I  said  that  I  consid- 
ered myself  to  be  somewhat  of  an  ex- 
pert on  this  issue.  I  have  worked  on  it 
for  11  years.  Before  coming  to  the  Sen- 
ate in  1991,  I  spent  6  years  in  the  U.S. 
House  of  Representatives  where  I  was  a 
member  of  the  POW/MIA  Task  Force, 
and  there  I  worked  to  get  access  to  my 
own  Government  files  that  they  had  in 
their  possession  to  the  families  of  the 
missing. 


When  I  came  to  the  Senate  in  1991,  I 
introduced  legislation  which  ulti- 
mately formed  the  Select  Committee 
on  POW/MIA  Affairs.  Along  with  Sen- 
ator Kerry,  I  cochaired  an  18-month 
investigation  by  this  committee  which 
sunset  at  the  end  of  the  Bush  adminis- 
tration. 

Our  work  has  been  criticized,  and 
some  of  that  criticism  is  justified. 
However,  I  do  not  think  anyone  would 
dispute  the  fact  that  our  committee 
played  a  pivotal  role  in  helping  to  open 
many  of  our  Government's  files  on  the 
POW/MIA's  from  the  Vietnam  war.  We 
held  numerous  hearings,  deposed  hun- 
dreds of  witnesses,  and  learned  a  great 
deal  about  policy  decisions  that  were 
made  on  the  POW/MIA  issue  at  the  end 
of  the  Vietnam  war. 

I  am  convinced  that  our  work  on  that 
committee  forced  the  Government  of 
Vietnam  to  do  more  than  to  resolve  to 
the  issue,  and,  although  I  am  not  con- 
vinced that  Vietnam  has  done  enough, 
obviously,  it  did  move  them  and  our 
own  Government  in  the  right  direction. 

Our  committee  also  helped  jump 
start  the  establishment  of  a  joint  com- 
mission with  Russia  which  has  been  re- 
searching cold  war  shoot-downs  along 
with  the  plight  of  the  Korean  war  and 
the  Vietnam  war  POW/MIA's. 

I  know  my  colleagues  would  agree 
with  me  that  our  Government  owes 
just  as  much  to  the  families  from  those 
wars  as  they  do  to  the  Vietnam  fami- 
lies. 

The  Korean  and  cold  war  families 
have  been  forgotten.  Madam  President. 

I  have  traveled  to  Russia  on  two  oc- 
casions to  hold  talks  on  this  issue.  I 
was  the  first  United  States  Senator  to 
travel  to  Pyongyang,  North  Korea,  and 
I  went  there  for  the  sole  purpose  of  dis- 
cussing POW/MIA's.  In  fact,  I  have 
been  to  North  Korea  twice  to  discuss 
this  issue.  I  brought  back  11  remains  of 
our  servicemen  on  one  of  these  trips 
from  Korea. 

Finally,  I  have  been  to  Vietnam  five 
times  in  the  years  that  I  have  been  in 
Congress,  and  two  of  those  trips  were 
with  Senator  John  Kerry  of  Massachu- 
setts. 

I  point  all  of  this  out  not  to  draw  to 
attention  to  my  efforts— I  do  not  want 
any  attention  drawn  to  my  efforts — but 
to  underscore  that  when  there  is  an  at- 
tempt to  dupe  those  of  us  here  in  the 
Congress  by  the  administration  on  in- 
formation, I  do  not  intend  to  be  duped. 
I  continue  to  follow  this  issue  closely. 
I  know  what  the  President  has  done, 
and,  more  importantly,  I  know  what  he 
has  not  done.  And  he  knows  that  I 
know  what  he  has  not  done. 

When  the  Senate  Select  Committee 
on  POW/MIA  Affairs  sunset  in  January 
1993— and  I  might  add  we  had  to  fight 
for  the  funding  just  to  keep  it  going 
that  long— we  stated  the  following  in 
our  final  report: 

With  this  final  report,  the  committee  will 
cease  to  exist,  but  that  does  not  mean  that 


our  own  hard  work  on  this  issue  will  also 
end.  To  the  extent  that  there  remain  ques- 
tions outstanding  that  are  not  adequately 
dealt  with  by  the  Executive  Branch,  we  will 
ensure  that  these  questions  are  pursued. 

Let  me  now  explain  those  issues  that 
are  not  being  adequately  dealt  with  by 
the  executive  branch,  in  my  judgment. 
I  have  here  a  chart.  This  is  a  summary 
of  several  POW/MIA- related  provisions 
from  last  year's  National  Defense  Au- 
thorization Act. 

I  want  the  American  people  to  know 
that  this  act  was  signed  into  law  by  the 
President  of  the  United  States,  Bill 
Clinton,  on  October  5,  1994.  It  is  the  law 
of  the  land.  This  is  not  Bob  Smith's 
opinion.  This  is  not  a  congressional 
resolution.  This  is  the  law  of  the  land 
signed  October  5,  1994. 

And  these  POW/MIA  provisions  that 
were  in  this  bill  right  here,  those  provi- 
sions had  bipartisan  support  in  this 
Congress.  And,  as  you  know,  in  1994  it 
was  the  other  political  party  who  con- 
trolled the  Congress.  So  that  further 
exemplifies  the  bipartisan  support  of 
this  legislation. 

When  something  is  signed  into  law  by 
the  President,  the  administration  has  a 
responsibility  to  adhere  to  it — it  is  the 
law— not  in  a  manner  that  they  deem 
appropriate,  but  in  the  manner  pre- 
scribed in  the  law.  It  is  now  a  year 
later.  It  is  October  1995,  1  year  since 
this  law,  the  Defense  Authorization 
Act,  went  into  effect.  I  think  it  is  ap- 
propriate for  us  to  review  whether  the 
administration  has  fully  complied  with 
that  law. 

Section  1031  requires  the  Defense  De- 
partment to  assist  Korean  war  and  cold 
war  POW/MIA  families  seeking  infor- 
mation about  their  loved  ones.  Specifi- 
cally, the  Secretary  of  Defense  was  re- 
quired to  designate  a  point  of  contact 
for  these  families  that  would  assist 
them,  the  families,  in  obtaining  Gov- 
ernment records  on  their  loved  ones 
and  ensuring  that  these  records  were 
rapidly  declassified. 

ThiB  past  week  I  received  the  follow- 
ing letter  from  the  Korean/Cold  War 
Family  Association  of  the  Missing  con- 
cerning the  Defense  Department's  com- 
pliance with  this  law.  I  want  to  read  it 
into  the  Record  because  it  is  very  dis- 
turbing. 

[Dear  Senator  Smith:] 

In  response  to  your  letter  of  today's  date. 
I  shall  herewith  attempt  to  answer  in  what 
manlier  the  Defense  Department  has  com- 
plied'with  Section  1031  [right  here]  of  last 
year's  National  Defense  Authorization  Act 
by  thfe  numbers. 

1.  Establish  an  official  to  serve  as  a  single 
point  of  contact  for  immediate  family  mem- 
bers of  KoreaaCold  War  MIA  POWs. 

That  is  one  of  the  provisions: 
In  October,  1994  our  association  began  our 
requests  from  the  DPMO  [or  the  office  of 
POWMIA's  in  the  government]  to  name  our 
Single  Point  of  Contact.  Jim  Wold  [who 
heads  that  office]  insisted  that  as  the  Direc- 
tor of  DPMO  he  was  automatically  our  Sin- 
gle Point  of  Contact.  Once  we  convinced  Mr. 
Wold  ithat  it  was  feasibly  impossible  for  him 


to  act  ais  such,  he  agreed  to  appoint  a  suit- 
able person.  In  the  first  quarter  of  1995  we 
were  informed  Dr.  Angelo  Collura  would 
serve  as  our  Point  of  Contact  along  with  two 
assistants  and  at  that  time  were  given  his 
phone  number.  Our  ability  to  reach  Dr. 
Collura  by  phone  has  been  sporadic  at  best. 
On  too  many  occasions,  when  we  were  finally 
able  to  contact  Dr.  Collura  for  follow  up  to 
previous  requests.  Dr.  Collura  stated  he  was 
not  able  to  follow  through  on  questions  be- 
cause he  was  •■pulled  off  Korean/Cold  War  to 
work  on  Vietnam  War." 

2.  To  have  that  official  assist  family  mem- 
bers in  locating  POW  MIA  information  and 
learning  how  to  identify  such  information. 
We  were  told  explicitly  that  it  was  up  to  the 
families  to  locate  the  information  ourselves 
because  1.  DPMO  was  not  tasked  to  do  it  and 
2.  DPMO  did  not  have  the  assets  to  do  it.  So 
obviously  we  have  had  no  assistance  in  this. 
When  questioned  on  the  matter,  we  were  re- 
ferred to  the  DPMO  contract  with  the  Fed- 
eral Research  Division  of  the  Library  of  Con- 
gress. This  contract  was  for  the  FRD  to 
•gather,  copy  and  deliver  to  DPMO"  docu- 
ments pertaining  to  Korean  Cold  War  POW 
MIA  held  in  U.S.  archives  and  agencies.  As  of 
July,  1995  20,000  pages  have  been  gathered, 
copied  and  delivered  to  DPMO  for  families  to 
review.  There  has  been  no  effort  to  forward 
specific  case  pertinent  information  to  the  in- 
dividual families  because  no  one  in  DPMO  is 
tasked  to  do  so.  This  haphazard,  certainly 
overly  expensive,  redundant  method  of  re- 
search was  DPMO^s  intent  to  comply  with  an 
entirely  separate  section  of  law.  Do  we  feel 
assistance  has  been  provided?  No. 

3.  To  have  that  official  rapidly  declassify 
any  relevant  documents  that  are  located? 
Dr.  Collura  stated  it  was  not  his  job  to  de- 
classify documents  and  he  was  getting  no  co- 
operation from  the  section  of  DPMO  whose 
job  it  was  to  declassify  documents.  "They 
are  too  busy  with  Vietnam."  or  •'DPMO  can 
get  no  cooperation  fiom  the  agency  which 
originated  that  document."  To  date  I  know 
of  no  documents  which  have  been  declas- 
sified by  our  Single  Point  of  Contact. 

They  go  on  to  say,  in  conclusion: 
Can  you  tell  me  what  they  do  other  than  to 
spend  over  $13  million  annually  ignoring  not 
only  the  spirit  of  the  laws  passed  but  the 
very  laws  themselves?  Surely  a  private  busi- 
ness, contracted  for  half  that  amount  of 
money,  could  comply  with  all  the  sections  of 
the  1995  Defense  Authorization  Act  pertain- 
ing to  POW;MIA's  and  getting  information  to 
the  families. 

I  ask  unanimous  consent  that  the 
letter  be  printed  in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Korean  Cold  War  Family 
Association  of  the  Missing, 
Coppell.  TX,  October  23. 1995. 
Senator  Bob  Smith. 
c/o  DINO  Carluccio. 

Dear  Dino:  In  response  to  your  letter  of  to- 
day's date,  I  shall  herewith  attempt  to  an- 
swer in  what  manner  the  Defense  Depart- 
ment has  complied  with  Section  1031  of  last 
year's  National  Defense  Authorization  Act 
by  the  numbers. 

1.  Establish  an  official  to  serve  as  a  single 
point  of  contact  for  immediate  family  members 
of  Korean/Cold  War  POW'MlAs.  In  October. 
1994  our  association  began  our  requests  for 
DPMO  to  name  our  Single  Point  of  Contact. 
Jim  Wold  insisted  that  as  the  Director  of 
DPMO  he  was  automatically  our  Single 
Point   of  Contact.   Once   we  convinced  Mr. 


Wold  that  it  was  feasibly  impossible  for 
them  to  act  as  such,  he  agreed  to  appoint  a 
suitable  person.  In  the  first  quarter  of  1995 
we  were  informed  Dr.  Angelo  Collura  would 
serve  as  our  Point  of  ConUct  aloi1§  with  as- 
sistants and  at  that  time  was  given  bis 
phone  number.  Our  ability  to  reach  Dr. 
Collura  by  phone  has  been  sporadic  at  best. 
On  too  many  occasions,  when  we  were  finally 
able  to  contact  Dr.  Collura  for  follow  up  to 
previous  requests.  Dr.  Collura  stated  he  was 
not  able  to  follow  through  on  questions  be- 
cause he  was  •pulled  off  KoreanCold  War  to 
work  on  Vietnam  War." 

2.  To  have  that  official  assist  family  members 
in  locating  POW/MIA  information  and  learning 
how  to  identify  such  information.  We  were  told 
explicitly  that  it  was  up  to  the  families  to 
locate  the  information  ourselves  because  1. 
DPMO  was  not  tasked  to  do  it  and  2.  DPMO 
did  not  have  the  assets  to  do  it.  So  obviously 
we  have  had  no  assistance  in  this.  When 
questioned  on  the  matter,  we  were  referred 
to  the  DPMO  contract  with  the  Federal  Re- 
search Division  of  the  Library  of  Congress. 
This  contract  was  for  the  FRD  to  -gather, 
copy  and  deliver  to  DPMO"'  documents  per- 
taining to  KoreanCold  War  POW  MIA  held  in 
U.S.  archives  and  agencies.  As  of  July.  1995 
20.000  pages  had  been  gathered,  copied  and 
delivered  to  DPMO  for  families  to  review. 
There  has  been  no  effort  to  forward  specific 
case  pertinent  information  to  the  individual 
families  because  no  one  in  DPMO  is  tasked 
to  do  so.  This  haphazard,  certainly  overly  ex- 
pensive, redundant  method  of  research  was 
DPMO's  intent  to  comply  with  an  entirely 
separate  section  of  law.  Do  we  feel  assistance 
has  been  provided?  No. 

3.  To  have  official  rapidly  declassify  any  rel- 
evant documents  that  are  located?  Dr.  Collura 
stated  it  was  not  his  job  to  declassify  docu- 
ments and  he  was  getting  no  cooperation 
from  the  section  of  DPMO  whose  job  it  was 
to  declassify  documents.  'They  are  too  busy 
with  Vietnam."  or  "DPMO  can  get  no  co- 
operation from  the  agency  which  originated 
that  document."  To  date  I  know  of  no  docu- 
ments which  have  been  declassified  by  our 
Single  Point  of  Contact. 

Dino,  I  still  do  not  know  what  our  Single 
Point  of  Contact.  Dr.  Collura  does  other  than 
to  be  -pulled  off  the  KoreanCold  War  POW/ 
MIAs  to  work  on  Vietnam  War  POW'MlAs^'. 
but  then  after  three  years  of  DPMO.  I  still  do 
not  know  what  DPMO  does.  Just  today  I  was 
told  by  DPMO  that  it  was  not  a  central  point 
of  documentation  for  POW  MIAs.  Can  you 
tell  me  what  they  do  other  than  to  spend 
over  $13  million  annually  igrnoring  not  only 
the  spirit  of  the  laws  passed  but  the  very 
laws  themselves?  Surely  a  private  business, 
contracted  for  half  that  amount  of  money, 
could  comply  with  all  the  sections  of  the  1995 
Defense  Authorization  Act  pertaining  to 
POW  MIAs  and  getting  the  information  to 
the  families. 

Again,  thank  you  for  your  assistance. 
Without  your  help,  the  men  and  their  fami- 
lies would  still  be  in  the  limbo  of  1954.  Please 
see  attached  final  form  letter  sent  to  all  the 
families. 

Most  sincerely. 

Pat  Wilson  Dunton, 

President. 

Headquarters.  U.S.  Air  Force, 

Washington.  DC.  April  ]6.  1954. 
Mrs.  Geraldine  B.  Wilson, 
MacDitl  Air  Force  Base.  Tampa.  FL. 

Dear  Mrs.  Wilson:  Reference  is  made  to 
the  letter  from  General  McCormick  notify- 
ing you  that  the  missing  status  of  your  hus- 
band has  been  terminated.  In  order  that  you 
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will  have  all  the  information  presently  avail- 
able to  us.  I  would  like  to  advise  you  regard- 
ing the  possible  recovery  of  his  remains  for 
return  to  the  United  States. 

The  truce  agreement  reached  with  the 
Communist  forces  provides  for  certain  ac- 
tivities in  connection  with  the  recovery  of 
remains  of  our  honored  dead  from  Com- 
munist-held territory.  It  also  provides  that 
the  specific  procedures  and  the  time  limit 
for  the  recovery  operation  shall  be  deter- 
mined by  the  Military  Armistice  Commis- 
sion. Until  the  necessary  arrangements  for 
the  operation  have  been  completed,  we  will 
not  know  when  recovery  and  return  of  re- 
mains can  be  initiated. 

I  appreciate  the  anxiety  you  are  experienc- 
ing, and  regret  that  no  information  other 
than  that  which  as  now  been  furnished  you  is 
available  at  this  time.  You  may  be  sure, 
however,  that  we  will  notify  you  imme- 
diately when  further  information  becomes 
available. 

If  I  may  assist  you  with  any  unusual  prob- 
lems or  circumstances  regarding  the  above 
matter,  please  do  not  hesitate  to  contact  me. 
Correspondence  should  be  addressed  as  fol- 
lows, to  insure  prompt  delivery  to  my  office; 

Director  of  Supply  and  Services.  Atten- 
tion: Mortuary  Branch.  Headquarters.  Unit- 
ed States  Air  Force.  Washington  25.  DC. 

Please  accept  my  sincere  sympathy  in  the 
great. loss  you  have  sustained. 
Sincerely  yours. 

L.F.  C.ARLBERG. 

Colonel.  USAF. 

Executive  Summary 

The  Secretary  of  Defense  established  the 
Defense  Prisoner  of  War  Missing  in  Action 
Office  (DPMO)  in  July  1993  to  provide  cen- 
tralized management  of  prisoner  of  war  miss- 
ing in  action  (POWMIA)  affairs  within  the 
Department  of  Defense.  Creation  of  the  of- 
fice brought  together  four  disparate  DoD  of- 
fices that  had  been  working  in  the  POWMIA 
arena  for  varying  amounts  of  time. 

In  August  1994.  the  Director.  DPMO.  on  his 
own  initiative,  requested  an  evaluation  of 
his  office  by  the  Deputy  Assistant  Inspector 
General  for  Program  Evaluation  (PED).  We 
focused  our  initial  work  on  assessing  the 
processes  that  provide  definition,  direction, 
and  structure  for  the  organization.  We  found 
that  well  developed  processes  in  these  areas 
were  not  yet  in  place.  Specifically,  we  found 
that;  basic  missions  and  tasks  were  not  well 
defined  or  communicated  within  the  organi- 
zation; no  strategic  planning  process  was  in 
place;  and  the  organizational  structure  was 
turbulent,  poorly  defined,  and  not  consistent 
with  current  policy  guidance  regarding  orga- 
nizational layering. 

After  documenting  these  observations  and 
providing  a  briefing  to  the  Director  in  De- 
cember 1994.  we  redirected  our  work  to  pro- 
vide constructive  suggestions  on  defining 
mission  and  tasks,  establishing  a  planning 
process,  and  structuring  the  organization  at 
the  DPMO.  The  results  of  that  work  are  pre- 
sented in  this  White  Paper  and  summarized 
in  the  paragraphs  that  follow. 

DEFIXI.NG  .MISSIONS  .■^ND  T.\SKS 

In  defining  its  missions  and  tasks,  the 
DPMO  faces  challenges  posed  by  the  broad 
nature  of  its  charter,  the  different  institu- 
tional backgrounds  of  the  office's  compo- 
nents, and  the  divergent  nature  of  its  inter- 
nal and  external  clients.  Overcoming  these 
obstacles  first  requires  recognition  of  the 
conflicting  perspectives  that  clients  and 
components  bring  to  bear  on  the  operations 
of  the  agency.  We  suggest  putting  together  a 
specific  statement  of  the  organization's  pur- 


pose and  translating  it  into  some  general 
goals  as  a  way  to  produce  awareness  of  where 
groups  differ  on  attacking  a  common  prob- 
lem. This  process  can  also  contribute  to 
communication  and  help  foster  commitment 
to  the  goals  that  are  ultimately  established. 
Only  the  members  of  an  organization  can 
validly  formulate  its  goals,  and  the  process 
should  incorporate  a  wide  range  of  input  and 
discussion.  However,  we  do  provide  some  il- 
lustrative general  goals  for  DPMO  to  facili- 
tate our  discussion.  We  recommend  finaliz- 
ing the  draft  instructions  on  Missions  and 
Functions  as  a  good  vehicle  for  documenting 
the  results  of  this  effort. 

STR.ATEGIC  PLA.NMNG 

Carrying  out  the  missions  and  tasks  estab- 
lished by  the  DPMO  means  setting  up  a  good 
planning  process.  This  involves  translating 
the  established  purposes  into  more  specific 
objectives  or  initiatives.  Formulating  these 
specific  objectives  should  take  into  account 
the  internal  and  external  environment  and 
attempt  to  identify  strengths  and  weak- 
nesses of  the  organization.  The  process 
should  also  account  for  the  resources  needed 
to  reach  the  objectives  and  determine  ways 
to  measure  progress  towards  achieving  objec- 
tives. We  point  out  the  strategic  planning 
guidelines  set  forth  in  the  Government  Per- 
formance and  Results  Act  and  urge  the 
DPMO  to  adopt  this  model.  We  suggest  that 
planning  efforts  should  start  small  and  need 
not  wait  until  full  developed  strategic  plans 
are  in  place.  We  also  recommend  that  the  or- 
ganization adopt  performance  measures  that 
are  simple  to  apply  and  linked  to  the  budget 
process. 

ORGA.MZ.^TIONAL  STRUCTURES 

In  our  discussion  of  organization  structure, 
we  recommend  that  the  DPMO  refrain  from 
any  ad  hoc  structural  changes  until  it  makes 
a  more  systematic  assessment  of  its  organi- 
zational needs.  We  analyzed  three  general  al- 
ternative ways  to  divide  the  work  and  the 
assignment  of  responsibilities  and  authority 
in  the  DPMO; 

Alternative  1;  The  Current  Structure  With 
Well  Defined  Mission  and  Tasks. 

Alternative  2;  A  matrix-type  structure 
using  task  forces  for  specified  activities. 

Alternative  3;  A  structure  that  allocates  a 
significant  portion  of  the  work  load  and  re- 
sponsibility structure  by  geographic  region. 

Criteria  we  present  for  analyzing  struc- 
tures include  clear  lines  of  authority  and  re- 
sponsibility, decentralization  where  possible, 
and  congruence  with  the  strategy  of  the  or- 
ganization. In  formulating  the  alternatives, 
we  assume  that  all  current  functions  will  re- 
main with  the  DPMO.  The  description  of 
each  alternative  includes  any  assumptions 
made  concerning  the  work  processes  at  the 
DPMO.  We  believe  the  alternatives  presented 
are  viable  alternatives  for  consideration,  in 
whole  or  in  part,  but  only  those  more  famil- 
iar with  the  organization  can  validate  our 
assumptions.  Accordingly,  we  make  no  spe- 
cific recommendations  on  the  structure  most 
appropriate  for  the  DPMO. 

CONCLUDING  REMARKS 

In  concluding,  we  recognize  the  difficulty 
in  setting  aside  time  for  such  process  build- 
ing; However,  in  our  experience,  without  the 
strong  leadership  that  such  actions  require, 
the  organization  will  continue  to  experience 
difficulty  in  justifying  its  resource  require- 
ments and  completing  the  assigned  mission. 

CONCLUSIONS 

Likes  building  a  ship  while  under  .sail,  it  is 
not  easy  to  meld  disparate  organizational 
entities  together  while  faced  with  multiple 


operational  demands.  However,  that  is  the 
challenge  faced  by  the  DPMO  Our  initial  re- 
search at  DPMO  led  us  to  conclude  that  the 
organization  lacked  (1)  well  defined  missions 
and  tasks,  (2)  a  planning  system  to  see  that 
major  goals  were  accomplished,  and  (3)  a  sta- 
ble organizational  structure  that  supported 
effective  management. 

To  assist  the  office  in  tackling  these  areas, 
we  outlined  methods  that  we  believe  will 
help  the  organization  define  its  mission,  es- 
tablish a  planning  system,  and  structure  its 
organization.  We  recognize  the  difficulty  in 
setting  aside  time  for  such  process  building. 
However,  without  the  strong  leadership  that 
such  actions  require,  the  organization  will 
continue  to  experience  difficulty  in  justify- 
ing its  resource  requirements  and  complet- 
ing the  assigned  mission. 

Mr.  SMITH.  I  think  the  letter  cer- 
tainly sums  it  up.  Madam  President. 
The  bottom  line  is.  on  section  1031,  did 
the  administration  comply?  The  an- 
swer is,  no,  they  did  not  comply.  Not 
only  do  they  not  comply,  they  indicate 
they  have  no  intention  of  complying, 
that  they  cannot  comply,  they  do  not 
have  time  to  comply. 

You  have  to  remember.  Madam  Presi- 
dent, I  would  point  out  to  you,  as  one 
who  has  worked  very  closely  In  con- 
stituent services  as  a  Member  of  the 
House  and  Senate,  this  is  not  your  typ- 
ical bureaucrat  runaround  where  some- 
body is  trying  to  find  out  what  hap- 
pened to  some  particular  thing  in  the 
Government  or  trying  to  get  to  the 
right  agency.  These  are  families  who 
lost  loved  ones,  who  lost  loved  ones  in 
the  service  of  their  country,  and  to  get 
that  kind  of  a  runaround  from  people 
who  are  told  to  comply  with  law  is  dis- 
graceful. 

Let  me  turn  to  section  1032.  This  re- 
quires the  Secretary  of  Defense  to  rec- 
ommend changes  to  the  Missing  Per- 
sons Act  within  6  months;  that  is.  by 
April  5,  1995.  This  is  an  act  from  the 
1940's  that  allows  the  Defense  Depart- 
ment to  declare  that  servicemen  who 
became  missing  in  hostile  territory  are 
automatically  dead  after  1  year  if  no 
information  surfaces  indicating  who 
they  are. 

Senator  Dole,  Senator  Lautenberg, 
Senator  Lieberman  and  I  sponsored 
legislation  to  correct  this.  However,  I 
wanted  to  allow  the  Secretary  of  De- 
fense, to  be  fair,  a  chance  to  submit  his 
own  recommendations  that  we  could 
then  work  out  and  reconcile  with  Sen- 
ator Dole's  legislation  and  the  Armed 
Services  Committee.  I  did  not  try  to 
say  I  had  all  the  answers.  I  knew  we 
had  problems.  We  wanted  to  work  it 
out. 

Did  we  get  the  report  by  the  end  of 
the  6-month  period?  The  answer  is,  no, 
we  did  not.  We  did  not  get  it  until  the 
end  of  June,  2  months  late.  It  was  obvi- 
ous the  Defense  Department  made  no 
serious  attempts  to  consult  with  Mem- 
bers of  Congress  before  submitting 
what  turned  out  to  be  an  inadequate 
report.  Their  delay  in  submitting  the 
required  report  has  pushed  back  our 
own  timetable  in  reviewing  this  mat- 
ter. As  a  result,  it  remains  one  of  the 


outstanding  issues  in  the  current  con- 
ference committee  deliberations  on  the 
fiscal  year  1996  Defense  Authorization 
Act. 

Congressman  Dornan  in  the  House 
has  worked  tirelessly  to  revise  the 
MisBing  Persons  Act.  I  want  to  com- 
pliment him  for  his  work.  He  recog- 
nizes the  seriousness  of  this  issue,  espe- 
cially as  Congress,  as  we  speak,  consid- 
ers sending  25,000  American  servicemen 
into  Bosnia,  and  the  White  House  is 
leading  that  effort. 

Madam  President,  we  have  memos 
from  the  Carter  administration  be- 
tween President  Carter,  Secretary  of 
Defense  Howard  Brown,  and  National 
Security  Council  staff  which  show  in 
clear  terms  how  the  Missing  Persons 
Act  was  abused,  clearly  abused,  to  sat- 
isfy other  political  and  foreign  policy 
agendas.  There  are  always  other  items 
that  move  to  the  surface  and  push  this 
down.  As  a  result,  many  Vietnam-era 
POW/MIA  families  endured  a  great  In- 
justice as  their  loved  ones  were  simply 
written  off  as  dead.  These  memos  clear- 
ly show  why  the  law  needs  to  be  re- 
formed. 

I  ask  unanimous  consent  that  these 
memos  that  I  have  be  printed  in  the 
Record  following  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  SMITH.  To  sum  up  on  section 
1032,  Madam  President,  the  record 
clearly  shows  that  the  required  report 
was  not  submitted  by  the  required 
date.  The  administration  did  not  com- 
ply. So.  again,  regrettably  the  answer 
is  "no"  again  to  the  law  which  was  sup- 
posed to  be  complied  with  in  April  1995. 

Section  1033  urges  the  Secretary  of 
Defense  to  establish  contact  with  the 
Communist  Chinese  Ministry  of  De- 
fense officials  on  Korean  War  American 
POWs  and  MIA's. 

Madam  President,  we  have  learned, 
through  declassified  CIA  documents 
and  through  documents  obtained  from 
Russia,  that  the  Chinese  have  a  wealth 
of  information— a  wealth  of  informa- 
tion —on  missing  Americans  from  the 
Korean  war.  In  fact,  the  North  Koreans 
told  me  that  when  I  visited  them  in 
P'yongyang  in  1992.  They  made  a  point 
of  telling  me.  They  showed  me  books. 
They  showed  me  photographs  of  the 
camps.  And  in  those  photographs,  in 
those  books,  were  Communist  Chinese 
guards. 

The  North  Koreans  said,  "Senator, 
we  know  you're  here  in  North  Korea 
looking  for  information  on  American 
POW's.  You  ought  to  talk  to  the  Chi- 
nese because  they  were  the  ones  that 
ran  the  camps.  They  were  the  ones  who 
packed  up  the  American  prisoners  and 
took  them  across  the  Yalu  River  when 
General  Mac  Arthur  pushed  north.  " 

So.  Madam  President,  section  1033 
deals  with  just  that  matter  that  was 
signed  into  law  on  October  5,  1994. 
Three  weeks  later,  the  Secretary  of  De- 


fense— this  is  ironic,  but  3  weeks  later 
the  Secretary  of  Defense,  Dr.  Perry, 
was  dispatched  to  Beijing— not  for  this 
issue  but  another  issue  more  impor- 
tant, more  important  than  this  one — 
where  he  held  high-level  meetings 
with,  you  guessed  it,  the  Communist 
Chinese  Ministry  of  Defense  officials. 

So  when  Dr.  Perry  returned,  I  was  ex- 
cited. The  law  had  passed.  It  was  fresh 
in  their  minds.  Dr.  Perry  had  been  to 
Communist  China  meeting  with  these 
officials.  So  I  sent  him  a  note  and 
asked  him  if  he  raised  the  subject  of 
unaccounted  for  Americans  held  by  the 
Chinese  on  both  sides  of  the  Yalu  River 
during  the  Korean  war.  I  waited.  I 
never  got  an  answer.  Several  weeks 
later,  I  was  informed  by  a  low-level  bu- 
reaucrat, much  to  my  chagrin,  that  the 
subject  never  came  up,  never  discussed. 
I  was  hoping  I  could  say,  "Did  we  get 
any  leads  on  some  information?"  The 
subject  never  came  up.  In  fact,  as  far  as 
I  know.  Dr.  Perry  was  not  even  made 
aware  of  section  1033  by  his  defense 
POW/MIA  office  at  the  time.  After  all, 
we  saw  the  letter  to  the  families.  They 
are  not  interested.  They  are  not  inter- 
ested. 

More  than  40  years  have  passed. 
Madam  President,  40  years,  and  we  still 
have  yet  to  hold  any  substantive  dis- 
cussions with  the  Chinese  on  missing 
Americans  from  the  Korean  war.  Forty 
years.  The  families  wait. 

Just  a  few  weeks  ago,  I  was  con- 
tacted by  the  daughter  of  an  American 
pilot  shot  down  over  China — not  Korea, 
China— in  the  1950's.  Intelligence  indi- 
cations are  that  the  Chinese  captured 
the  pilot.  He  was  never  heard  from 
again. 

What  is  President  Clinton  waiting  for 
before  he  decides  to  approach  China  on 
behalf  of  the  family  of  this  man?  How 
many  more  years  do  they  have  to  wait 
before  somebody  simply  asks  the  Chi- 
nese what  happened  to  him.  How  many 
more  years?  Is  that  too  much  to  ask? 
When  the  Secretary  of  Defense  goes  to 
China  for  high-level  talks,  is  it  too 
much  to  ask  the  Chinese  what  hap- 
pened to  that  pilot  that  we  know  was 
shot  down?  That  is  what  the  Congress 
recommended.  That  is  what  the  Con- 
gress ui-ged  by  passing  section  1033. 

So  again  I  must  check  the  "No"  box. 
Again  we  come  up  short.  Again  the 
President  ignores  the  law.  Again  the 
families  wait  and  wait  and  wait.  No 
one  cares.  We  do  not  have  the  assets. 
We  do  not  have  the  resources.  We  do 
not  have  the  time.  We  do  not  have  the 
interest  to  be  bothered  with  finding 
out  what  happened  to  that  pilot  in  1950, 
do  we?  Too  many  other  important 
things  to  do,  is  there  not? 

This  is  a  terrible  message  for  the 
President  who  is  about  to  send  and 
wants  to  send  25,000  more  Americans 
who  wear  the  uniform  today  into 
Bosnia — 25,000  more  Americans  into 
Bosnia,  and  he  cannot  ask  his  Sec- 
retary of  Defense  to  ask  the  Chinese  if 


they  know  what  happened  to  this  pilot 
and  others.  I  am  not  holding  the  Presi- 
dent to  a  standard  he  cannot  meet.  I 
am  not  asking  the  President  to  say  ab- 
solutely bring  him  back  alive  or  dead 
or  bring  back  information.  I  am  asking 
him  to  ask  the  Chinese  what  happened 
to  him.  That  is  all  I  am  asking. 

Section  1034 — another  section  of  the 
law— requires  Secretary  of  Defense  to 
provide  Congress  within  45  days  a  com- 
plete listing  by  name  of  all  Vietnam 
era  POW/MIA  cases  where  it  is  possible 
Vietnamese  or  Lao  officials  can 
produce  additional  information. 

I  am  going  to  skip  this  section  for 
just  a  moment  because  it  pertains  to 
Vietnam,  and  I  wish  to  finish  covering 
the  two  sections  on  the  Korean  war. 
However,  even  though  I  am  going  to 
skip  it.  as  you  might  expect,  we  are 
going  to  check  the  "No"  box  here,  too, 
because  they  have  not  complied  with 
that  either. 

This  is  perhaps  the  most  disturbing 
affront  to  Congress,  the  Vietnam  por- 
tion, but  I  will  get  back  to  that  in  a 
moment. 

Let  us  go  to  section  1035.  This  "re- 
quires two  reports  to  Congress  on  U.S. 
efforts  to  obtain  information  from 
North  Korea  on  POWs  and  MIA's. 

"Do  the  reports  show  any  progress 
since  October  1994?" 

We  have  a  situation  where  the  an- 
swer happens  to  be  "Yes."  But  it  fur- 
ther requires  the  President  to  seriously 
consider  forming  a  special  commission 
with  North  Korea  to  resolve  the  issue 
as  recommended  by  the  Senate  Select 
Committee  on  POW/MIA  Affairs  in  1993, 
and  the  answer  to  that  one  is  "No." 

The  remains  of  those  soldiers  that  we 
know  were  in  those  camps  buried  in 
North  Korea  during  the  war,  where  are 
they?  I  was  allowed  to  visit,  when  I 
went  to  Pyongyang,  the  anti-Amer- 
ican War  Museum  in  1992,  and  I  caught 
a  glimpse  of  their  vast  archives.  It  is 
obvious — obvious — that  North  Korea 
has  substantial  information  on  Ameri- 
cans that  they  shot  down,  captured,  or 
turned  over  to  the  Chinese  or  had 
taken  from  them  by  the  Chinese— room 
after  room  after  room.  We  were  allowed 
to  see  maybe  half  a  dozen,  maybe  a  few 
more,  7  or  8  rooms,  in  an  80-  to  90-room 
museum  full  of  information  on  Ameri- 
cans— Americans.  It  was  called  the 
American  museum.  Some  in  our  Gov- 
ernment denied  it  existed,  said  there 
was  not  any  such  museum.  You  are 
wasting  your  time  to  go  over  there  and 
try  to  find  it.  North  Koreans  denied  it, 
too,  but  we  knew  where  it  was,  and  we 
got  there. 

Let  me  tell  you  something.  Having 
served  in  the  Vietnam  war  and  spent  11 
years  on  this  issue,  to  walk  through  a 
museum  with  letters  from  American 
POW's  that  were  sent  home  but  never 
were  received  at  home  because  the 
North  Koreans  intercepted  them  and 
hung  them  up  on  their  walls  as  tro- 
phies,    to    see    photographs    of    dead 
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American  POWs  and  live  American 
POW's  who  had  been  tortured  and  suf- 
fered, to  see  it  all  as  the  North  Koreans 
proudly  displayed  with  a  high-ranking 
North  Korean  military  officer  on  either 
side  as  I  and  others  walked  through 
that  museum,  that  is  tough.  That  is 
tough  to  have  to  go  through. 

You  know  what.  As  tough  as  it  was, 
it  is  not  half  as  tough  as  coming  back 
here  and  knowing  I  cannot  get  anybody 
in  Government  who  cares  enough  to  go 
back  over  there  and  try  to  get  answers 
for  these  families.  That  is  what  is 
tough. 

The  key  question  here  is.  Do  the  re- 
ports show  any  progress  in  these  two 
specified  areas?  And  again  the  answer 
to  that  question  is  "No."  And  the  re- 
ports make  it  clear.  So  I  think  I  will 
check  the  "No"  box  again.  There  was  a 
little  "Yes"  box  here.  That  is  the  only 
"Yes."  In  fact,  the  discussions  with  the 
North  Koreans  have  been  at  an  impasse 
now  for  a  long,  long  time.  The  North 
Koreans  want  several  millions  from  the 
United  States  for  remains  they  have  al- 
ready turned  over.  I  am  not  into  that 
blackmail.  We  have  done  that  to  Viet- 
nam now— millions  of  dollars  for  re- 
mains, body  parts.  That  is  blackmail. 
It  is  disgraceful.  We  should  not  agree 
to  it.  That  is  not  what  I  talked  to  the 
North  Koreans  about.  However,  it  does 
not  mean  that  we  should  not  set  up  a 
better  mechanism  to  address  all  of  our 
concerns — remains,  possibility  that 
somebody  may  be,  through  some  heroic 
effort,  left  alive,  and  information,  all 
three,  as  well  as  the  North  Korean  con- 
cerns about  compensation  for  expenses 
they  can  justify. 

It  was  interesting;  a  South  Korean 
soldier  after  spending  43  years  in  a 
North  Korean  camp  came  back  alive 
about  a  year  ago.  That  did  not  get  a  lot 
of  publicity.  His  picture  was  not  in 
Time  magazine. 

It  was  O.J.  Simpson's  picture  or  some 
rock  star's  picture,  but  not  this  guy. 
(Mr.  ASHCROFT  assumed  the  chair.) 
Mr.  SMITH.  Mr.  President,  let  me 
tell  you  something,  he  happened  to  be 
a  South  Korean,  but  what  if  he  had 
been  an  American?  What  if  he  had  been 
an  American?  He  would  have  been  on 
Time  magazine,  would  he  not?  Well,  he 
could  have  been.  He  could  have  been. 

I  do  not  know  what  the  President  or 
anyone  else  in  our  Government  today 
would  have  to  say  to  that  man,  not  a 
young  man.  not  today.  What  would  you 
say  to  him  when  you  looked  him  in  the 
eye  when  he  asked  you.  'Where  had 
you  been  for  the  past  43  years?"  What 
would  you  say? 

That  is  where  the  second  half  of  sec- 
tion 1035  comes  in.  The  Congress  re- 
quired the  President  to  give  serious 
consideration  to  forming  a  special 
commission  with  the  North,  and  this  is 
something  the  Senate  Select  Commit- 
tee on  POW/MIA  Affairs  recommended 
in  its  final  report.  All  12  Senators- 
Democrat,  Republican,  liberal,  con- 
servative—agreed on  this  point. 


Nonetheless,  the  administration,  ob- 
viously, has  not  given  this  suggestion 
any  serious  consideration,  and  if  they 
had,  they  would  have  contacted  me  to 
discuss  what  the  Bush  administration 
and  I  had  already  worked  out  and  pre- 
sented to  the  North  Koreans  shortly 
before  President  Bush  left  office.  I  was 
very  involved  in  those  discussions  and 
there  has  been  no  followup  with  me 
whatsoever— not  one  word  from  the 
previous  administration  or  this  admin- 
istration, absolutely  no  interest,  no 
consideration,  no  interest  whatsoever 
in  what  those  discussions  were.  I  am 
not  a  State  Department  official.  I  have 
no  authority  to  negotiate.  These  were 
simple  discussions,  but  I  thought  they 
might  be  interested  in  knowing  what 
we  talked  about  and  what  we  might  be 
able  to  do  as  a  result  of  those  discus- 
sions, but  I  was  hoping  for  too  much. 

But,  oh,  you  hear  the  rhetoric, 
though,  you  hear  the  rhetoric.  How  we 
worked  so  hard,  we  tried  so  hard,  we 
have  the  POW/MIA  stamp,  we  have  the 
ceremonies,  POW/MIA  recognition  day, 
and  we  have  these  great  speeches  about 
how  we  will  never  forget,  "You  are  not 
forgotten."  Words,  Mr.  President,  they 
are  cheap.  There  has  not  been  compli- 
ance with  the  second  half  of  section 
1035.  So  we  will  just  check  the  "no" 
block  there. 

Section  1036,  require  public  disclo- 
sure of  all  Defense  Department  records 
on  American  POW's  and  missing  per- 
sonnel from  the  Korean  war  and  the 
cold  war  that  are  in  the  possession  of 
the  National  Archives  by  September  30, 
1995,  1  month  ago.  Our  National  Ar- 
chives. Mr.  President.  Not  the  North 
Korean's  national  archives,  not  the 
Chinese,  not  the  Russians,  our  own  ar- 
chives. 

Two  weeks  ago,  the  administration 
reported  that  they  had  not  complied 
with  this  section.  They  need  more 
time,  Mr.  President.  One  year  was  not 
enough.  So  Senator  Kerry  and  I  have 
now  extended  their  deadline  until  Jan- 
uary 2,  1996,  in  the  fiscal  year  1996  De- 
fense Authorization  Act.  We  gave  the 
administration  3  more  months,  and  it 
remains  to  be  seen  whether  they  are 
going  to  comply. 

Open  up  the  archives.  Let  us  see  what 
is  in  there.  It  is  the  Korean  war.  over  40 
years  ago.  Are  there  national  security 
secrets  in  there?  What  is  amazing 
about  this  is  that  Defense  Department 
officials  have  admitted  to  me — admit- 
ted—and I  will  not  quote  them,  but 
they  admit  it,  that  they  did  not  even 
begin  to  consider  whether  they  would 
be  in  compliance  with  this  provision 
until  10  months  after  the  bill  was 
signed  into  law. 

At  that  time,  when  they  were  asked 
about  it  by  family  members,  then  they 
decided  they  might  have  to  do  some- 
thing. It  is  not  that  we  did  not  warn 
them.  In  fact,  after  the  law  was  signed 
last  year,  I  sent  a  letter  to  the  Depart- 
ment  of  Defense    reminding    them   of 


this  obligation.  They  did  not  care 
about  the  deadline.  It  is  not  important. 
They  have  too  many  more  important 
things  to  do. 

So,  again,  let  us  check  the  final  "no" 
box,  Mr.  President.  That  is  not  a  very 
good  record,  the  way  I  look  at  it.  This 
is  the  law.  This  is  the  law.  These  are 
not  simple  requests  by  letters.  This  is 
the  law.  Not  one  item  on  there  was 
complied  with. 

The  administration,  probably  not  a 
very  good  metaphor,  basically  thumbed 
its  nose  at  the  Congress  and  the  Amer- 
ican people  and  the  families  and  our 
Nation's  veterans  by  not  complying 
with  the  sanctions  of  this  law.  I  am  of- 
fended, and  every  single  decent  Amer- 
ican should  be  offended.  Every  mother 
and  father  who  has  a  son  or  daughter 
poised  to  go  into  Bosnia  today,  sent 
there  by  this  President  or  this  Con- 
gress, ought  to  be  offended. 

This  is  contempt  for  the  laws  of  Con- 
gress, and  I  know  a  lot  of  laws  get 
passed  and  I  know  a  lot  of  things  are 
difficult  to  comply  with.  God  knows  I 
understand  that.  I  serve  on  the  Armed 
Services  Committee  and  I  sympathize 
with  so  many  of  the  regulations  and 
laws  with  which  they  have  to  comply. 
But  I  have  reminded  them  over  and 
over.  I  have  offered  to  help.  I  have 
given  them  extensions.  Nothing.  And 
yet,  if  you  read  any  manual  on  POW's 
and  MIA's  today,  you  know  what  it  will 
say— try  not  to  laugh,  this  is  the  high- 
est national  priority— it  says  in  the 
handbook,  "the  highest  national  prior- 
ity." If  that  is  the  highest  national  pri- 
ority, I  would  hate  to  see  what  is,  real- 
ly. The  President  clearly  does  not  care 
about  disregarding  this  law,  and  I 
think  the  American  people  are  right- 
fully going  to  hold  him  responsible  for 
it. 

Let  me  come  back  to  1034,  the  final 
point  on  here.  This  is  the  section  which 
last  year's  law  pertained  to  the  Viet- 
nam-era POW/MIA  cases.  This  is  the 
most  disturbing  violation  of  all,  be- 
cause it  occurred  during  the  same  pe- 
riod—and this  is  very  offensive  to  me 
personally— it  occurred  during  the 
same  period  that  the  President  is  show- 
ering the  Communist  Government  of 
Vietnam  with  full  diplomatic  recogni- 
tion and  expanding  the  commercial 
contacts  there.  In  fact,  the  State  De- 
partment and  our  trade  representatives 
are  now  coming  to  the  Hill  to  brief  con- 
gressional staff  on  further  efforts  to  ex- 
pand the  economic  relations,  to  set  up 
the  diplomatic  office. 

I  have  stated  all  along,  and  fought 
this  every  inch  of  the  way  and  lost, 
that  these  initiatives  are  premature 
and  that  they  simply  amount  to  noth- 
ing more  than  putting  profit  over  prin- 
ciple. That  is  what  it  is. 

Section  1034  requires  the  Secretary  of 
Defense  to  provide  Congress  within  45 
days— this  is  not  an  unreasonable  re- 
quest—within 45  days  a  complete  list- 
ing by  name  of  all  Vietnam-era  POW/ 
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MIA  cases  where  it  is  possible  that  Vi- 
etnamese or  Lao  officials  can  produce 
additional  information.  Not  additional 
men,  not  unreasonable  requests,  not 
somebody  that  was  blown  up  in  a  fire 
fight  that  nobody  saw,  but  POW/MIA 
cases  where  it  is  possible  that  Viet- 
namese or  Lao  officials  can  produce  ad- 
ditional information. 

Mr.  President,  there  are  2,170  Ameri- 
cans still  unaccounted  for  from  the 
Vietnam  war.  We  know  half  of  them 
were  believed  to  be  killed  in  combat  at 
the  time  of  their  incident  and  the  other 
half  were  listed  as  missing  in  action — 
we  know  that — which  means  we  did  not 
know  what  happened  to  them  at  the 
end  of  the  war.  That  is  what  it  means. 

There  has  been  a  great  debate  about 
how  many  cases  Vietnam  really  still 
owes  us  answers  on,  how  many  out  of 
these  2,170  can  they  legitimately  give 
us  answers  on.  We  know  they  cannot  do 
it  all.  That  would  be  an  unreasonable 
expectation,  because  in  some  cases, 
frankly,  they  do  not  know  what  hap- 
pened. There  was  a  lot  of  concern  about 
some  of  the  wartime  photographs  that 
surfaced  in  the  Vietnamese  archives  on 
cases  where  Vietnam  had  previously 
said  they  had  no  information,  no  infor- 
mation, do  not  know  what  happened  to 
thi$  guy  and  suddenly  up  pops  a  photo- 
grat)h. 

So  we  wanted  a  case-by-case  assess- 
me^it  on  this  issue.  Now  you  would 
think  that  the  Department  of  Defense 
would  have  had  this  information  read- 
ily available  in  some  type  of  a  database 
that  is  constantly  updated,  if  it  is  the 
highest  national  priority.  We  are  try- 
ing to  find  out  what  happened  to  the 
2,170  men.  If  we  have  intelligence  infor- 
mation that  this  or  that  happened,  we 
ougAt  to  be  feeding  it  into  a  database, 
we  ought  to  be  able  to  pull  it  up  and 
send  it  over  here.  Wrong. 

They  spend  $54  million  a  year  of  the 
taxpayers'  money  working  on  this 
issue,  and  they  cannot  produce  a  sim- 
ple list  of  2,170  people  in  which  it  says 
on  one  side  this  guy  was  killed  in  ac- 
tion, here  are  the  witnesses;  this  guy 
was  captured  alive,  he  was  led  off,  here 
is  the  information;  this  guy  was  photo- 
grai^ed  in  a  POW  camp,  never  came 
back.  They  cannot  produce  it.  They 
cannot  do  it. 

They  have  the  information.  Mr. 
President,  because  I  have  read  it.  I 
hav^  seen  it.  Do  you  know  why  they  do 
not  want  to  produce  the  list?  I  will  tell 
you  why.  Because  if  they  produce  the 
list,  it  might  screw  up  the  diplomatic 
relations,  mess  up  the  economic  gains 
that  American  businessmen  are  going 
to  make  by  exploiting  Vietnam.  That 
is  why  they  do  not  want  to  put  the  list 
out, 

Hbw  could  the  President  of  the  Unit- 
ed States — any  President — proceed 
with  the  normalization  of  relations 
with  any  country— in  this  case,  Viet- 
nam—without first  knowing  just  a  sim- 
ple, basic  knowledge  of  how  many  cases 


of  missing  American  servicemen  there 
are?  If  Vietnamese  and  Lao  officials 
had  more  information  on  them,  based 
on  all  of  our  intelligence  and  investiga- 
tive activity  to  date,  how  can  we,  in 
good  conscience,  move  on  without  get- 
ting just  that  basic  information— not 
out  of  the  Vietnamese,  Mr.  President, 
but  out  of  our  own  Government — what 
they  have  that  they  think  the  Viet- 
namese and  the  Lao  have? 

I  am  not  saying  account  for  every 
one  of  these  men.  That  is  not  what  I 
am  asking  for.  I  am  asking  them  to 
give  me  the  information  on  the  cases  of 
the  men  that  they  have  in  their  best 
intelligence — perhaps  a  witness,  a 
buddy  who  saw  a  guy  led  off,  whatever. 
Give  it  to  us  because  we  have  reason  to 
believe  that  the  Vietnamese  would 
know  what  happened  to  these  men,  and 
we  can  confront  them  on  this. 

One  example:  David  Hrdlicka  was 
shot  down,  captured  by  the  North  Viet- 
namese in  Laos,  photographed,  filmed, 
used  in  Communist  propaganda,  pa- 
raded around.  Never  a  word  from  the 
Lao  or  the  Vietnamese  as  to  what  hap- 
pened to  David  Hrdlicka.  Do  you  think 
they  do  not  know  what  happened  to 
him?  Of  course,  they  know  what  hap- 
pened to  him.  But  that  information  is 
in  that  list. 

If  the  Government  sends  that  list 
over  here — our  Government — that  is 
going  to  be  a  little  embarrassing,  be- 
cause when  Carol  Hrdlicka,  David's 
wife,  who  has  waited  all  these  years, 
says,  "Why  are  you  normalizing  rela- 
tions with  a  country  that  will  not  even 
tell  you  what  happened  to  my  hus- 
band?" What  are  you  going  to  say,  Mr. 
President?  The  administration  has  not 
complied  with  this  law. 

You  have  to  ask  yourself  these  ques- 
tions: Why?  Why?  I  could  go  over  there, 
probably  in  a  month,  with  a  couple  of 
staff  people  and  get  it  myself.  It  is 
there.  It  is  not  that  it  is  not  there.  Of 
course,  it  is  there.  Of  course,  there  is  a 
database.  What  are  they  afraid  of?  Are 
they  covering  up  or  sitting  on  informa- 
tion that  would  show  the  American 
people  that  Vietnam  is  not  fully  co- 
operating on  missing  Americans?  You 
bet.  You  bet.  That  is  exactly  the  rea- 
son why  they  are  not  giving  us  the  in- 
formation, because  it  is  going  to  show 
that  the  Vietnamese  are  not  fully  co- 
operating— are  not  cooperating  in  any 
way,  shape,  or  form,  to  the  full  capac- 
ity that  they  could. 

If  this  information  were  released  to 
the  public,  it  would  undermine  all  of 
the  rhetoric  from  the  President,  the 
Secretary  of  State  and  their  adjectives 
like  "splendid,"  "superb,"  and  all  this 
cooperation  they  claim  we  have  been 
receiving  from  Communist  Vietnam. 
That  is  what  we  have  heard— not  just 
cooperation,  but  "splendid,"  "superb." 
"outstanding,"  "unprecedented." 

Well,  boy,  it  would  sure  blow  that  up 
if  the  U.S.  Congress  and  every  staff 
member   for   every   Senator  and   Con- 


gressman in  this  place  could  look  at 
that  list.  That  is  why  we  do  not  have 
the  list.  Hold  the  list  up.  ignore  the 
law  until  we  get  it  all  done,  until  we 
get  the  mission  set  up,  get  the  full  dip- 
lomatic relations  set  up,  then  let  it 
out,  but  do  not  do  it  now;  you  will  sure 
mess  it  up. 

I  recall  the  statements  by  assistant 
Secretary  of  State  Winston  Lord  dur- 
ing his  last  trip  to  Vietnam  this  last 
May.  He  stated:  "We  have  no  reason  to 
believe  that  the  Vietnamese  are  not 
making  a  good-faith  effort  on  the  POW/ 
MIA  issue."  Well,  Mr.  Lord,  let  me  just 
say  it  as  nicely  as  I  can:  That  is  not 
the  truth.  That  is  not  the  truth,  and 
you  know  it. 

If  the  President  has  no  reason — and 
that  is  the  exact  word— to  believe  they 
are  not  cooperating,  which  is  what  he 
cited  as  the  basis  for  announcing  his 
decision  to  normalize  relations  this 
past  summer,  then  where  is  the  list? 
Why  do  you  not  let  us  see  the  list? 

There  will  be  some  who  will  come 
back  down  here  on  the  floor,  perhaps 
tonight  or  tomorrow  and  say,  "There 
goes  Smith  again.  I  thought  we  could 
get  the  war  behind  us;  I  want  to  get  it 
over  and  move  on.  I  am  tired  of  fight- 
ing the  war." 

Some  things  have  to  be  fought.  Some 
things  have  to  be  continued  because 
they  are  right.  Many  of  my  colleagues 
in  the  1840's  and  1850's  stood  on  the 
floor  of  this  U.S.  Senate  and  argued 
against  slavery,  and  it  took  them  a 
while  to  get  it  right,  but  they  got  it 
right,  and  they  were  right  when  they 
were  making  those  statements  and 
having  those  discussions  on  the  floor  of 
the  Senate.  And  we  are  right  now  to 
make  them  now. 

History  will  judge  us  as  being  right. 
History  will  judge  us,  who  stood  up  and 
said  we  did  not  get  the  information, 
not  only  from  the  Vietnamese  and  the 
Lao,  but  from  our  own  Government.  We 
did  not  get  it.  History  will  judge  us  as 
being  absolutely  right.  I  do  not  care 
who  says  what  differently.  History  will 
be  the  judge.  I  will  stand  on  that  judg- 
ment. 

I  want  to  review  in  more  detail  now 
exactly  where  we  have  been  concerning 
this  requirement  over  the  last  year.  I 
want  my  colleagues  and  the  American 
people  to  see  what  is  going  on.  I  know 
this  is  a  long  speech  and  people  want  to 
go  home,  but  it  has  been  a- lot  longer 
for  the  people  who  have  waited  for  an- 
swers for  their  loved  ones,  some  all  the 
way  back  into  the  fifties,  from  the  cold 
war.  So  I  am  doing  it  for  them.  No  one 
else  cares,  so  I  am  doing  it  for  them. 

I  want  everybody  to  know  what  hap- 
pened over  the  last  year.  It  would 
make  you  sick,  Mr.  President,  to  see 
the  obfuscation,  the  delay  tactics  that 
have  taken  place.  I  have  drawn  my  con- 
clusion. I  am  going  to  be  criticized  for 
this.  It  is  a  coverup;  that  is  what  it  is. 
It  is  not  a  coverup  in  any  sense  other 
than  you  got  information  and  you  will 
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not  give  it  to  us,  according  to  the  law. 
If  you  have  information  that  the  law 
prescribes  and  you  will  not  give  it  to 
us,  then  you  are  covering  it  up.  If  you 
are  not  covering  up,  get  it  over  here.  If 
I  get  this  information  over  here  tomor- 
row morning.  I  will  withdraw  and  re- 
tract the  comment  about  a  coverup.  If 
I  do  not  get  it,  or  there  is  some  indica- 
tion that  I  am  going  to  get  it  quickly, 
I  am  going  to  assume  that  this  infor- 
mation is  being  covered  up  so  we  can 
get  on  with  normalization  and  not 
mess  it  up. 

This  information,  if  we  get  it  here, 
will  show  that  right  up  to  the  present, 
despite  all  the  comments  about  co- 
operation, the  Government  is  nonethe- 
less holding  back  information  on  sev- 
eral hundred— not  10,  12  or  20 — Amer- 
ican servicemen  that  were  lost  or  cap- 
tured in  Communist  Laos  and  North 
Vietnam  during  the  war.  Several  hun- 
dred are  on  that  list.  What  is  that  list? 
That  list  is  the  best  case,  best  informa- 
tion available  by  the  United  States 
Government  through  intelligence 
sources,  buddies  on  the  battlefield,  co- 
pilots, back  seaters,  men  on  the  ground 
as  to  what  happened  to  these  individ- 
uals. It  is  not  necessarily  that  they  are 
alive,  but  that  we  know  what  happened 
to  them,  and  we  think  the  Vietnamese 
know  what  happened  to  them.  That  is 
all  we  are  asking  for.  But,  you  see.  if 
we  publish  that  list,  it  would  destroy 
the  argument  for  normalization. 

Do  you  know  what  people  say  to  me? 
It  is  amazing.  "Why  would  a  Vietnam- 
ese hold  back  any  information?"  First 
of  all,  I  am  not  interested  in  why.  The 
first  question  is,  are  they  holding  back 
and  not  disclosing  information  about 
the  fate  of  our  men?  In  the  absence  of 
this  list  of  cases.  I  can  only  conclude 
that  the  administration  is  presently 
engaged  in  a  coverup  of  information 
that  would  answer  this  question  in  the 
affirmative.  Pure  and  simple. 

People  will  yank  this  phrase  out  of 
context.  But  if  you  put  it  in  the  con- 
text that  I  have  said  it — and  I  have 
been  quoted  out  of  context  before— 
they  are  covering  up  in  providing  the 
information,  the  best-case  information, 
best  available  information,  as  to  what 
happened  to  certain  men  who  are  miss- 
ing, in  order  to  move  forward  with  dip- 
lomatic relations  and  trade.  I  am  going 
to  let  my  colleagues  and  the  American 
people  be  the  judge  after  they  see  what 
happened,  because  do  you  know  what? 
Sooner  or  later  I  am  going  to  get  that 
list,  because  I  have  seen  it  and  I  know 
it  exists. 

This  list  was  required  by  law  on  No- 
vember 17.  1994.  As  that  date  ap- 
proached, the  Deputy  Assistant  Sec- 
retary of  Defense  sent  a  letter  to  Con- 
gress requesting  a  3-month  extension. 
He  also  informed  us  there  was  an  inter- 
agency agreement  within  the  executive 
branch  that  no  revised  or  new  list 
would  ever  be  produced. 


Let  me  read  from  the  letter  we  re- 
ceived at  the  time  from  the  Deputy  As- 
sistant Secretary  of  Defense. 

Dear  Mr.  Chair.m.a.n:  The  fiscal  year  1995 
National  Defense  Authorization  Act  con- 
tained a  request  that  the  Secretary  of  De- 
fense report  not  later  than  45  days  to  the 
Congress  specified  information  pertaining  to 
the  U.S.  personnel  involved  in  the  Vietnam 
conflict  that  remain  unaccounted  for. 

This  letter  is  to  advise  you  the  study  is  un- 
derway and  that  considerable  progress  has 
been  made,  but  it  is  unlikely  the  report  will 
be  finalized  by  the  time  requested.  It  is  an- 
ticipated that  the  report  will  be  finalized 
within  135  days,  at  which  time  it  will  be  for- 
warded to  your  committee  for  review. 

This  was  addressed  to  Senator  Nunn. 

The  comprehensive  review  must  be  care- 
fully constructed  to  reinforce  current  and 
near-term  negotiations.  Specifically,  there  is 
great  potential  to  any  new  list  to  cause  con- 
fusion for  the  governments  of  Vietnam  and 
Laos,  and  this  concern  resulted  in  an  inter- 
agency agreement  that  would  not  produce 
any  new  lists. 

Gobbledygook. 

Mr.  President,  the  law  does  not  give 
the  administration  the  luxury  to  de- 
cide whether  or  not  a  new  list  would  be 
produced.  It  said  produce  a  list. 

I  reminded  the  administration  of 
that  fact  last  November.  I  am,  frankly, 
not  interested  in  some  bureaucrat's 
view  about  causing  confusion  for  the 
Vietnamese.  The  Congress,  the  Amer- 
ican people,  and  the  families  are  the 
ones  who  have  been  confused  by  Gov- 
ernment distortions  on  this  issue  since 
the  end  of  the  war.  That  is  another  rea- 
son we  want  a  straightforward  list  in 
the  first  place. 

Notwithstanding  that,  I  try  to  be  rea- 
sonable, and  in  spite  of  all  the  hard- 
ships these  families  try  to  be  reason- 
able. A  3-month  extension  seemed  OK 
to  me,  and  the  Armed  Services  Com- 
mittee agreed  with  it. 

I  met  with  the  Deputy  Assistant  Sec- 
retary in  December  of  last  year  in  my 
office  and  told  him  I  had  no  objection. 
Even  though  I  did,  I  said  I  had  no  ob- 
jection to  extending  the  deadline  to 
February  17,  1995.  I  expressed  my 
amazement  that  such  a  list  did  not  al- 
ready exist.  In  fact,  I  still  do  not  know 
how  the  President  can  look  at  normal- 
izing relations  with  Communist  Viet- 
nam without  having  the  list  of  the 
American  POW  cases  that  Vietnam 
might  be  holding  back  on.  He  is  not 
concerned  about  it.  I  just  am  abso- 
lutely aghast  to  think  that  that  does 
not  bother  him,  because  apparently  it 
does  not  or  he  would  provide  the  list. 

When  the  new  extended  deadline 
began  to  approach  after  the  Christmas 
holidays  last  year,  rumors  started  to 
surface  that  we  still  would  not  get  the 
list  by  the  new  February  deadline. 
Those  rumors  turned  out  to  be  true. 

On  January  24,  1995,  after  more  ru- 
mors surfaced  that  the  President  might 
upgrade  relations  with  Vietnam,  sev- 
eral of  my  colleagues  joined  me  in 
sending  a  letter  to  the  President  re- 
minding him  of  his  obligation  to  pro- 


vide the  required  list.  In  fact,  we  asked 
him  to  give  us  the  list  before  any  deci- 
sion was  made  to  upgrade  relations. 

That  sent  the  red  flag  up,  so  now  we 
had  to  speed  up  the  process.  Let  me 
just  say  I  sent  the  letter.  But  let  me 
tell  you  who  else  signed  it.  It  was 
signed  by  the  chairman  of  the  Foreign 
Affairs  Committee,  Senator  Helms;  it 
was  signed  by  the  chairman  of  the 
Armed  Services  Committee,  Senator 
Thurmond;  it  was  signed  by  the  chair- 
man of  the  Intelligence  Committee, 
Senator  Specter;  signed  by  the  chair- 
man of  the  Asian  Pacific  Subcommit- 
tee, Senator  Tho.mas;  the  chairwoman 
of  the  International  Operations  Sub- 
committee, Senator  Snowe;  the  House 
chairman  of  the  International  Rela- 
tions Committee,  Congressman  Gil- 
man;  the  House  chairman  of  the  Asian 
Pacific  Subcommittee  Bereuter;  and 
the  House  chairman  of  the  National 
Committee  on  Military  Personal,  Con- 
gressman DORNAN. 

The  President  ignored  the  request. 
He  said,  you  will  get  the  list  soon,  pe- 
riod. This  was  in  January  1995.  January 
28,  he  announced  the  formation  of  liai- 
son offices  between  Vietnam  and  the 
United  States  in  both  Hanoi  and  here 
in  Washington.  Fast  track,  we  call  it. 

For  the  first  time  now  we  are  allow- 
ing the  Communist  Vietnamese  govern- 
ment to  establish  an  office  here  in 
Washington,  even  though  Congress  still 
had  not  provided  the  American  people 
with  a  list,  the  White  House  had  not 
provided  Congress  with  a  list  of  POW/ 
MIA  that  Vietnam  might  be  holding 
back  on.  No  list. 

I  think  the  administration  realized 
their  decision  to  upgrade  relations 
would  not  be  viewed  in  a  positive  light 
if  the  list  was  released  just  last  Feb- 
ruary. You  can  be  the  judge  on  that. 

I  next  raised  the  issue  with  Secretary 
of  Defense  Bill  Perry  at  a  hearing  of 
the  Senate  Armed  Services  Committee 
on  February  9,  1995.  I  told  Dr.  Perry's 
staff  beforehand  that  I  would  raise  the 
question  so  there  would  be  no  sur- 
prises. I  do  not  play  the  game  that 
way.  I  wanted  him  to  have  a  response 
ready  so  I  did  not  catch  him  by  sur- 
prise. 

When  I  asked  him  at  the  hearing  if  he 
was  going  to  meet  the  new  deadline  by 
February  17,  he  said,  "Yes,  yes."  I  im- 
mediately followed  up  that  day  with  a 
letter  to  the  Assistant  Secretary  of  De- 
fense. 

The  following  day  I  received  a  re- 
sponse which  stated.  "The  Department 
will  respond  to  the  legislation  by  Feb- 
ruary 17,  1995.  Let  me  assure  you  our 
response  to  this  Congressional  require- 
ment will  be  provided  in  compliance 
with  the  law." 

On  February  17,  1995,  we  received  a 
letter  from  the  Secretary  of  Defense 
which  did  not  comply  with  the  law.  I 
repeat,  did  not  comply  with  the  law.  It 
did  not  provide  the  updated  listing  of 
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casies  of  missing  Americans  that  Viet- 
nam and  Laos  officials  might  have 
more  information  on. 

I  want  to  read  an  excerpt  from  that 
letter  that  we  received  from  the  Sec- 
retary of  Defense  which  I  have  blown 
up  here  on  a  chart.  This  is  the  letter  to 
Senator  Thurmond,  the  chairman  of 
the  Armed  Services  Committee. 

lit  response  to  this  legislation,  the  Depart- 
ment of  Defense  has  initiated  a  comprehen- 
sive review  of  each  case  involving  an  Amer- 
icaf  who  never  returned  from  Southeast 
Asi^. 

lihat  sounds  good. 

A$  of  February  12.  1995.  nearly  50  percent  of 
all  pases  have  been  reviewed  as  part  of  this 
process. 

Completion  of  this  painstaking  case-by- 
cas^  review  will  take  at  least  several  addi- 
tioaal  months,  at  which  time  these  findings 
will  be  reported  to  Congress. 

\^ell,  here  we  go  again.  We  do  not 
hay6  a  list.  Several  additional 
months — no  list. 

1$  it  not  a  little  audacious  for  the 
Pentagon  to  talk  about  a  request  if  a 
straightforward  analysis — let  me  quote 
this  language  which  really  jumps  off 
the  page,  Mr.  President.  "Completion 
of  this  painstaking  case-by-case  review 
will  take  at  least  several  additional 
months." 

Painstaking.  How  about  the  pain  and 
the  uncertainty  that  the  families  have 
had  to  endure  with  their  missing  loved 
ones?  Believe  me,  the  Pentagon's  pain 
on  this  issue  is  nothing  compared  to 
the  pain  of  the  families.  I  think  the 
word  is  an  insult.  I  take  offense  with 
the  use  of  that  word  to  imply  there  is 
some  analyst  over  in  the  Pentagon  who 
is  going  through  this  whole  painstak- 
ing process  of  putting  a  list  together — 
a  simple  list  of  information  they  al- 
ready have.  I  am  not  asking  them  to 
extsract  this  from  the  Vietnamese  and 
Laos  but  from  our  own  intelligence 
files  that  we  believe  the  Vietnamese 
have  or  the  Laos  on  our  missing  men. 

How  would  you  compare  their  pain? 
That  must  be  awfully  painful  for  them, 
is  It  not,  these  bureaucrats  going 
through  this  painstaking  process? 

What  have  they  been  doing  for  the 
last  25  years?  What  have  they  been 
doing  for  the  last  25  years  if  they  do 
not  have  the  information  on  these  peo- 
ple that  are  missing?  My  God,  what  are 
thay  telling  the  families?  How  can  any- 
body have  any  sympathy  for  anybody 
in  this  administration  or  any  other  ad- 
ministration with  that  kind  of  analysis 
on  this  issue? 

Consider  the  roller  coaster  ride  that 
the  families  have  been  on  year  after 
year,  decade  after  decade,  waiting  for 
answers.  Hopes  up,  dashed.  Hopes  up, 
daahed.  They  are  the  ones  that  have 
gone  through  the  pain,  Mr.  President, 
noC  these  bureaucrats. 

I  am  not  saying  that  the  people  in 
there  are  not  loyal  Americans  trying 
to  do  a  job,  but  we  should  get  the  job 
done. 

How  much  more  time  do  you  need?  It 
was  clear  by  this  past  February  that 


the  administration  had  violated  the 
law.  That  is  the  exact  phrase — violated 
the  law.  I  sent  a  long  letter,  again,  to 
the  Secretary  of  Defense  on  March  7. 
1995,  and  I  expressed  my  disappoint- 
ment that  you  violated  the  law.  Every- 
body else  has  to  comply  with  the  law 
but  apparently  the  President  does  not. 

A  month  later  on  April  7,  I  received 
another  written  response  from  the 
Under  Secretary  of  Defense,  Walter 
Slocombe,  allegedly  on  behalf  of  Dr. 
Perry.  Let  me  just  read  an  excerpt 
from  that  letter: 

Section  1034's  impact  has  been  to  refocus 
the  analyst'  work  to  conduct  this  com- 
prehensive review  earlier  than  anticipated. 
Currently.  DOD  has  committed  22  of  the  33 
analysts  (67  percent)  within  DPMO  and  an 
additional  12  analysts  from  Joint  Task  Force 
Full  Accounting  to  working  full-time  on  the 
comprehensive  review.  To  ensure  the  type  of 
comprehensive  review  of  all  2,211  cases  that 
both  Congress  and  the  families  demand  and 
have  a  right  to  expect,  it  is  essential  that 
the  analysts  expend  the  time  and  scrutiny 
required  to  evaluate  every  individual's  case 
in  the  light  of  all  available  evidence. 

While  there  will  be  no  arbitrary  deadline.  I 
assure  you  that  DOD  will  continue  to  give 
this  effort  the  utmost  attention.  I  am  con- 
fident the  review  will  be  completed  during 
the  summer.  The  department  will  report  the 
results  of  DPMO's  review  to  Congress  on  its 
completion. 

That  was  in  April.  Imagine  that.  The 
law  imposes  a  deadline.  That  is  what  I 
thought,  that  you  had  to  comply  with 
the  law.  I  am  sure  the  Senator  in  the 
chair,  the  Senator  from  Missouri,  when 
the  EPA  tells  one  of  the  communities 
in  your  State  they  have  to  comply  with 
the  Safe  Drinking  Water  Act  or  Clean 
Air  Act,  they  nail  you  with  a  fine  and 
threaten  your  community. 

This  law  imposed  a  deadline,  and  not 
an  unreasonable  one.  Yet  the  Under 
Secretary  of  Defense  says  to  Congress, 
"There  will  be  no  arbitrary  deadline." 
In  other  words.  "To  heck  with  you. 
Congress.  Do  not  tell  me  when  we  have 
to  do  this.  We  will  get  it  when  we  are 
ready.  That  is  an  arbitrary  deadline." 

Who  is  he,  Mr.  President?  Who  elect- 
ed him?  Is  he  under  the  law?  I  guess 
not.  The  Department  of  Defense  must 
be  above  the  law.  And  the  Clinton  ad- 
ministration, I  guess  the  President 
himself,  he  must  feel  the  same  way — 
above  the  law. 

You  wonder  why  people  are  cynical 
about  politics  and  politicians?  It  is  an 
affront.  It  is  an  affront  to  Congress.  I 
am  taking  the  floor  tonight,  and  tak- 
ing the  time  to  work  my  way  through 
this  because  I  want  my  colleagues  to 
know  that  we  have  laws  on  the  books 
that  are  being  ignored,  and  blatantly 
ignored.  We  are  not  even  allowed  to  re- 
view our  own  Government's  assessment 
to  judge  for  ourselves  whether  Vietnam 
is  fully  cooperating.  I  am  not  asking 
for  my  own  assessment.  I  am  asking  for 
our  Government's  assessment.  That  is 
all  I  am  asking  for. 

And  then,  without  getting  that  infor- 
mation, my  colleagues  and  I  are  asked 


to  rubberstamp  the  President's  discus- 
sion on  diplomatic  relations.  That  is 
what  we  did. 

I  do  not  think  it  is  going  to  be  that 
easy.  I  urge  my  colleagues  to  consider 
these  matters  the  next  time  they  are 
asked  to  vote  on  this  issue.  I  certainly 
commend  Senator  Craig  Thomas  for 
his  support  in  his  committee.  I  hope  it 
will  be  a  long  time  coming  before  you 
get  an  ambassador  approved  out  of  the 
Senate. 

There  used  to  be  an  expression  as  you 
go  along  through  a  speech  "stay  tuned, 
it  gets  worse."  The  next  chart  is  a 
statement  from  June  28,  1995.  before 
Congress.  This  is  a  full  3  months  after 
the  last  letter  from  Under  Secretary 
Slocombe  wherein  he  assured  us  that 
all  his  analysts  were  working  full  time 
on  these  cases. 

Three  months  later,  in  June,  we  still 
did  not  have  the  list.  So,  this  is  sworn 
testimony  by  Jim  Wold,  the  Deputy 
Assistant  Secretary  of  Defense  for 
POW/MIA  affairs.  Here  is  what  he  said. 

We  must  never  forget,  however,  that  the 
goal  of  achieving  the  fullest  possible  ac- 
counting can  only  be  achieved  with  diligence 
and  hard  work.  With  that  in  mind.  I 
launched  the  ongoing  DOD  comprehensive 
review  of  all  Southeast  Asia  cases,  which  I 
hope  will  be  completed  in  mid-July.  This  all- 
encompassing  look  at  every  individual  case 
will  provide  a  solid  analytic  assessment  of 
the  appropriate  "next  steps"  for  achieving 
the  fullest  possible  accounting.  Our  unac- 
counted Americans  deser\'e  no  less.  I  will 
work  to  ensure  that  we  keep  our  promise  to 
them.  Thank  you. 

Jim  Wold  is  not  entirely  accurate  or 
he  would  have  said  the  goal  will  only 
be  achieved  when  Vietnam  decides  to 
fully  open  its  archives  and  its  prisons. 
Then  we  can  say  we  are  diligent  hard 
workers. 

We  can  "say"  that.  That  is  not  going 
to  resolve  this  matter  if  the  Vietnam- 
ese are  deliberately  withholding  infor- 
mation, and  I  am  going  to  discuss  some 
of  the  information  that  is  being  with- 
held. There  is  a  lot  of  heartwarming 
rhetoric  at  the  end  of  this  statement, 
"Our  unaccounted  Americans  deserve 
no  less.  I  will  work  to  ensure  that  we 
keep  our  promise  to  them."  That  is 
what  he  said.  That  is  real  nice.  But  the 
fact  is  the  administration  was  supposed 
to  work  to  get  the  job  done  and  report 
it  to  Congress  under  the  reasonable 
deadline  imposed  by  Congress:  45  days, 
not  245  days  later  which  was  mid-July 
or  330  days,  as  it  now  stands,  nearly  a 
year  since  the  deadline.  No  list. 

This  information  should  already  have 
been  compiled  and  available  for  policy 
makers,  the  Congress  and  the  families. 
It  has  been  held — it  has  been  withheld 
from  the  American  people.  They  have 
it.  They  can  put  it  together.  It  may  not 
be  in  a  sheet  form  that  you  can  just 
say  "Here,  "  listed  with  the  informa- 
tion. They  can  put  it  together  and  they 
can  put  it  together  quickly.  They  have 
it.  Of  course  they  have  it.  Could  they 
produce  it?  Yes.  Why  do  they  not?  Be- 
cause it  is  going  to  show  in  black  and 


30878 


CONGRESSIONAL  RECORD— SENATE 


October  31,  1995 


white  the  degree  to  which  Vietnam  is 
sitting,  as  we  speak,  on  information 
concerning  the  fate  of  several  hundred 
American  servicemen.  Not  a  few  dozen 
like  the  administration  likes  to 
claim— no,  no.  no.  This  is  an  outrage. 
It  is  going  to  show  that  they  have  in- 
formation on  several  hundred  Ameri- 
cans. 

The  next  chart  is  a  copy  of  a  letter 
that  I  sent,  again  to  the  Under  Sec- 
retary of  Defense.  Mr.  Slocombe,  con- 
tinuing to  try  here.  This  was  dated  Au- 
gust 18.  1995.  after  the  President  an- 
nounced, in  July,  his  intention  to  es- 
tablish diplomatic  relations  with  Com- 
munist Vietnam.  You  remember  that 
debate.  I  again  tried  by  sending  an- 
other letter.  My  letter  followed  a  simi- 
lar letter  from  Senator  Thomas  in  mid- 
July  on  this  subject,  in  which  he  has 
made  clear  his  intent  to  withhold  in 
his  subcommittee  any  funding  for  Viet- 
nam or  any  ambassadorial  nominee  to 
Hanoi  until  this  is  reviewed  by  Con- 
gress. 

I  commend  him  for  having  the  cour- 
age to  do  that.  He  has  taken  consider- 
able heat  for  it.  I  cannot  possibly  say 
how  much  I  appreciate  his  support.  He 
has  been  steadfast  on  this  issue  as  the 
chairman  of  the  Senate  Foreign  Rela- 
tions Subcommittee  on  East  Asian  and 
Pacific  affairs. 

But  in  my  August  letter,  without 
reading  it  all,  I  basically  said:  Mr.  Sec- 
retary, where  is  the  list?  Where  is  the 
list?  Where  is  the  list? 

No  response.  No  response  from  the 
August  18  letter.  Not  even  an  acknowl- 
edgment, despite  numerous  followup 
phone  calls  after  this.  Senator  Thom- 
as—no  response. 

I  am  told  from  other  sources  that 
these  cases  finally  moved  up  the  policy 
ladder  in  the  administration,  but  only 
after  the  President  made  his  decision 
to  normalize,  which  was  my  point  all 
along.  Once  we  get  passed  that  bogey, 
then  we  are  home  free.  They  did  not 
want  to  get  it  in  the  way  as  the  Presi- 
dent made  his  decision.  Apparently, 
staffers  at  the  National  Security  Coun- 
cil are  now  "very  concerned"  about  re- 
leasing this  information  because  of 
what  it  shows  and  the  way  things  are 
worded  in  the  study.  The  word  is  that 
this  assessment  or  study,  which  is  now 
being  withheld  from  Congress— and  it 
is  being  withheld  deliberately  —shows 
that  Vietnam  is  likely  withholding  in- 
formation on  hundreds  of  POW/MIA 
cases. 

I  want  to  underscore  why  I  am  con- 
cerned about  this.  The  fact  that  we 
still  have  in  my  judgment  a  discrep- 
ancy of  several  hundred  cases  with  no 
answers  from  Vietnam  or  Laos.  To  do 
this,  I  want  to  refer  to  the  charts,  in- 
formation about  POW's  from  Vietnam 
that  has  surfaced  in  the  last  12  years 
from  the  Communist  Party  and  intel- 
ligence archives  of  the  former  Soviet 
Union.  The  Russians,  to  their  credit — 
the  Russians  to  their  credit^have  been 


very,  very  helpful.  I  am  a  member  of 
the  U.S. -Russian  Commission.  I  met 
with  the  Russians  on  numerous  occa- 
sions on  this  subject. 

For  those  who  are  not  familiar  with 
the  reports  about  these  documents,  let 
me  explain.  In  1993,  only  a  few  months 
after  President  Clinton  was  sworn  in, 
the  administration  received  from  the 
Russian  archives  two  reports  that  the 
Soviet  Union,  the  old  Soviet  Union, 
had  covertly  obtained  from  the  North 
Vietnamese  during  the  Vietnam  war- 
covertly  obtained;  a  very  touchy  sub- 
ject. These  were  copies  of  speeches 
given  by  two  Vietnamese  military  offi- 
cials to  the  North  Vietnamese  Polit- 
buro in  1971  and  1972. 

Sections  of  both  of  these  speeches 
concern  American  POW's  being  held  by 
North  Vietnam,  and  they  stated  flatly 
that  more  American  POW's  were  being 
held  than  those  the  Vietnamese  had  ac- 
knowledged. This  is  not  our  intel- 
ligence. This  is  the  Soviets. 

I  might  add  that  the  numbers  were 
larger  than  those  that  we  had  assumed. 
Sections  of  both  of  these  speeches 
were  looked  at.  I  might  add.  as  I  said, 
that  these  numbers  were  much  larger 
than  what  we  found  in  the  Paris  Peace 
Accords  in  1973. 

That  is  the  essence  of  these  secret 
speeches  before  the  North  Vietnamese 
Politburo.  They  had  told  the  world 
that  they  held  X  number  of  POW's,  but 
in  reality  they  held  AT-plus.  and  they 
were  not  going  to  release  them  until 
we  withdrew  from  Vietnam  and  paid 
war  reparations,  which  we  never  did. 

These  are  not  my  words.  This  is  the 
document.  As  our  select  committee 
showed  in  1992.  yes.  we  withdrew  our 
military  forces  in  1975  after  Congress 
had  cut  off  the  purse  strings,  but  we 
did  not  pay  the  reparations  that  Presi- 
dent Nixon  had  promised  the  Vietnam- 
ese in  secret  communications  in  Feb- 
ruary of  1973. 

So  the  first  Politburo  report  turned 
over  was  a  translation  of  a  wartime  se- 
cret speech  by  North  Vietnamese  Gen. 
Tran  Von  Quang,  who  was  a  former 
Deputy  Chief  of  Staff  of  the  North  Vi- 
etnamese Army.  In  their  report,  he 
stated  that  1,265  Americans  were  being 
held.  As  I  previously  pointed  out,  only 
591  came  home.  So  there  is  an  obvious 
discrepancy.  General  Quang  says  in  the 
document  we  have  1,205;  591  came 
home. 

The  secret  Politburo  report  turned 
over  was  a  translation  of  another 
speech  given  earlier  in  the  war  by  the 
Vietnamese  former  Vice  Minister  for 
National  Defense  Hoang  Anh.  Like 
General  Quang,  he  stated  that  he  had 
only  released  a  list  of  368  names  of 
Americans  but  that  they  were  in  fact 
holding  735.  As  I  previously  stated,  that 
figure  had  gone  up  to  1,205  a  couple  of 
years  later  when  General  Quang  ad- 
dressed the  Politburo. 

These  numbers  are  all  confusing,  but 
this  is  what  the  report  says.  This  is  not 


a  debate  about  what  Bob  Smith  be- 
lieves. It  is  not  a  debate  about  that  re- 
port itself.  It  is  a  debate  about  what 
this  report  says.  It  says  it.  It  is  a  docu- 
ment taken  from  the  archives  of  the 
Soviet  Union.  I  do  not  know  whether 
these  numbers  are  accurate.  I  do  not 
know.  But  I  know  that  General  Quang 
said  they  were  accurate.  It  was  not  a 
propaganda  document.  It  was  said  be- 
fore the  Vietnamese  Politburo. 

Do  you  not  think  that  President 
Clinton  would  be  naive  if  he  believed 
the  Vietnamese  did  not  hold  back  the 
total  number  of  Americans  they  had 
captured  during  the  war  for  whatever 
strategic  purposes  they  deemed  appro- 
priate at  the  time?  Even  former  Sec- 
retary of  Defense  Mel  Laird,  to  his 
credit,  had  held  a  press  conference  in 
1970  to  say  that  the  list  the  Vietnamese 
published  at  the  time  was  not  com- 
plete. 

For  the  record,  I  want  to  say  that 
these  two  Russian  documents  surfaced 
on  President  Clinton's  watch— not  on 
President  Nixon's  or  Dr.  Kissinger's 
watch  in  1973.  They  did  not  know  about 
these  documents. 

There  can  be  no  doubt  that  President 
Clinton  has  to  be  the  one  to  bear  the 
responsibility  with  regard  to  holding 
the  Vietnamese  accountable  in  terms 
of  explaining  these  Politburo  reports, 
these  documents.  We  cannot  go  back 
and  say,  "Dr.  Kissinger  should  have 
done  something  on  these  specific  re- 
ports," because  they  did  not  know 
about  this.  It  is  my  judgment  that  the 
administration  has  tried  to  brush  these 
documents  aside. 

There  will  be  plenty  of  people  out 
there  who  will  say,  "Oh,  my,  here  is 
Smith  again."  This  is  a  disservice  to 
the  Congress,  and  to  the  members  of 
the  Armed  Services  Committee,  and  to 
the  members  of  our  armed  services.  In- 
stead of  keeping  faith  with  the  Amer- 
ican fighting  men  by  pursuing  informa- 
tion like  this  until  we  are  certain  we 
are  doing  everything  we  can  to  account 
for  the  missing  Americans,  the  Presi- 
dent has  broken  faith. 

What  about  the  investigative  activ- 
ity of  these  reports?  Did  we  look  into 
them  sufficiently?  In  short,  no.  The  ad- 
ministration has  not  even  asked  to 
meet  with  Hoang  Anh,  the  author  of 
one  of  these  reports,  even  though  he  is 
living  in  retirement  in  Vietnam.  We 
are  going  over  there  to  establish  diplo- 
matic relations,  going  to  drill  for  a  lit- 
tle oil,  set  up  some  airline  offices,  but 
we  cannot  meet  with  Mr.  Anh.  We  can- 
not meet  with  him,  and  have  not  met 
with  him.  There  has  been  no  credible 
type  of  detailed  information  from  the 
Vietnamese  Government  on  either  of 
these  reports,  just  deny  them  and  that 
they  were  accurate. 

Let  me  concentrate  on  that  report  by 
Quang  which  went  into  a  lot  of  detail 
about  the  number  of  Americans  being 
held.  When  that  document  publicly  sur- 
faced from  the  Soviet  archives  in  April 
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of  1993,  the  Vietnamese  put  a  full  court 
press  on  it,  believe  me,  to  label  the 
document  a  "fabrication."  They  knew 
the  President  was  close  to  lifting  the 
trade  embargo.  In  fact,  some  said  it 
was  created  to  squash  the  trade  embar- 
go. I  do  not  know  who  could  create  it. 
It  came  out  of  the  Soviet  archives.  It 
was  an  authentic  document.  It  was  said 
they  were  caught  between  a  hot  rock 
and  a  hard  place. 

What  do  they  do?  They  lie.  They  said 
the  report  was  cooked  up  and  fab- 
ricated by  a  Harvard  researcher.  That 
is  where  it  got  very  interesting.  This 
was  not  a  POW/MIA  activist.  This  was 
not  a  nut.  This  was  a  Harvard  re- 
searcher who  had  nothing  to  do  with 
MIA's.  He  was  over  there  doing  another 
project.  He  found  it.  He  said.  "Whoops. 
Holy  mackerel.  Here,  this  is  something 
important."  He  tucked  it  away.  His 
name  was  Stephen  Morris. 

When  the  Russians  officially  turned 
that  document  over,  the  Russians  were 
able  to  convince  every  reasonable 
scholar  and  analyst  that  this  was  an 
authentic  intelligence  document  from 
the  GRU,  the  equivalent  to  our  Defense 
Intelligence  Agency.  Simply  put.  the 
Russians  confirmed  when  they  turned 
the  document  over  that  the  Vietnam- 
ese had  apparently  lied  to  the  United 
States  for  20  years. 

Was  there  an  uproar  by  the  adminis- 
tration, Mr.  President?  No.  In  fact,  the 
fifst  thing  they  did  was  to  classify  the 
document  secret,  and  withhold  it  from 
the  American  people.  'Oh,  we  do  not 
want  to  mess  up  the  embargo.  We  can- 
not let  that  out."  But  Dr.  Morris  re- 
leased it  to  the  New  York  Times.  Now 
we  have  a  problem.  So  then  the  admin- 
istration had  to  respond. 

I  have  a  chart  here  that  is  a  synopsis 
of  the  official  comments  by  the  Gov- 
ernment of  the  Socialist  Republic  of 
Vietnam. 

Let  me  just  quickly  go  through  this. 
You  have  to  remember  that  this  is  an 
independent  researcher.  Dr.  Morris, 
who  finds  the  document  in  the  Soviet 
archives.  The  Soviets  say  it  is  true,  it 
is  an  accurate  document  in  the  sense 
that  it  is  authentic.  You  cannot  vouch 
for  the  exact  language  in  it.  But  these 
remarks  were  made  by  General  Quang, 
it  is  an  authentic  document  out  of  the 
Soviet  archives,  out  of  the  GRU  intel- 
ligence community.  So  now  we  have  a 
problem.  This  is  two  Communist  na- 
tions during  the  war  who  were  friends. 
This  is  an  embarrassment.  And  the 
Communist  Vietnamese  were  livid  be- 
cause it  embarrassed  them.  But  they 
were  caught  with  their  proverbial 
pants  down.  They  had  to  say  some- 
thing. Here  is  what  they  said. 

"Vietnam  totally  denies  that  ill-in- 
tentioned fabrication  *  *  *.  Realities 
prove  that  the  report  *  *  *  is  com- 
pletely groundless." 

That  was  in  the  Foreign  Ministry. 

"General  Tran  Van  Quang  had  noth- 
ing to  do  with  the  General  Staff  of  the 


Vietnamese  People's  Army,"  said  the 
Foreign  Minister. 

"This  is  a  pure  fabrication,  and  we 
completely  reject  it,"  said  the  Deputy 
Director  of  Vietnam's  Office  for  Seek- 
ing Missing  Persons. 

"*  *  *  it  is  a  forgery  document.  It's 
totally  false." 

This  is  Le  Van  Bang,  former  U.N. 
Ambassador  from  Vietnam,  the  charge 
d'affaires  in  Washington,  DC.  He  is 
here  now. 

"[General  Quang]  was  in  no  position 
to  make  such  a  report." 

"It's  a  sheer  fabrication.  It's  non-ex- 
istent." 

"The  intelligence  service  that  manu- 
factured this  report  was  a  very  bad  in- 
telligence service.  It  was  absolutely 
wrong.  Never  in  my  life  did  I  make 
such  a  report  because  it  was  not  my 
area  of  responsibility  *  *  *.  I  had  noth- 
ing to  do  with  American  prisoners," 
said  General  Quang  in  April  1993. 

Did  anybody  from  the  U.S.  Govern- 
ment, anybody  from  the  Clinton  ad- 
ministration, meet  with  General 
Quang?  You  guessed  it.  No. 

But  1  did.  I  did.  I  went  over  and  spent 
a  half-hour  with  him.  He  lied  through- 
out the  entire  discussion.  The  reason  I 
know  he  lied  is  because  I  asked  him 
questions  that  I  knew  the  answer  to. 
He  gave  me  the  wrong  answers  to  about 
just  the  basic  information,  about  the 
war  years,  about  information  he  had 
that  I  knew  was  accurate.  He  lied.  He 
lied  about  this. 

This  is  when  the  Vietnamese  really 
got  hot. 

"The  Russians  can  possibly  open  up 
their  documents  for  you,  but  as  long  as 
the  United  States  side  is  treating  the 
Vietnamese  as  'Trading  with  the 
Enemy.'  we  cannot  open  our  documents 
for  this  reason." 

That  is  what  the  Vietnamese  said.  He 
said  that  to  me.  particularly  the  Viet- 
namese official  in  Hanoi.  It  is  pretty 
revealing— that  last  quote.  Mr.  Presi- 
dent, because  the  Vietnamese  told  me 
personally — that  the  Russians  can  open 
their  documents,  but  we  are  not  going 
to  as  long  as  there  is  a  trade  embargo. 

That  is  exactly  what  they  said  to  me. 
The  Russians  can  open  them  up,  but  we 
are  not  opening  them  up  until  you  get 
rid  of  the  trade  embargo;  that  is.  Trad- 
ing With  the  Enemy  Act. 

Well,  the  President  lifted  the  embar- 
go 2  years  ago.  After  he  lifted  the  em- 
bargo, we  were  going  to  have  this 
whole  raft  of  information  which  was 
going  to  come  sweeping  out  of  Viet- 
nam. 

We  were  going  to  be  just  besieged 
with  it. 

Well,  we  still  do  not  have  access  to 
their  Communist  Party  records  on 
POW's.  We  had  to  get  it  through  the 
Russians.  So  much  for  superb,  splendid, 
outstanding  cooperation,  Mr.  Presi- 
dent. 

Let  us  look  at  the  second  chart.  Let 
us  see  what  the  Russians  had  to  say 


about  this  document.  I  hope  everyone 
is  following  this  because  we  just  saw 
what  the  Vietnamese  had  to  say.  These 
are  the  Russians.  They  do  not  have  any 
reason  to  be  lying  to  us  about  this. 
This  is  embarrassing  to  them  if  any- 
thing else.  It  would  be  the  equivalent 
of  England  and  the  United  States  with 
some  agreement  during  the  war  years 
that  would  embarrass  one  of  us  against 
the  other.  But  here  we  have  Dr.  Rudol'f 
Germanovich  Pikhoya,  the  Chief  State 
Archivist  of  the  Russian  Federation  in 
August  of  this  year.  Here  is  what  he 
said: 
I  am  absolutely  certain  that  the  numbers— 
That  is  the  numbers  of  POW's. 
cited  by  General  Quang  are  true.  I  believe 
that  the  data  still  exists  in  Vietnam  which 
deals  specifically  with  U.S.  POW's  ...  I  am 
absolutely  positive  that  the  1205  figure  is  ab- 
solutely true  and  correct  as  far  as  intel- 
ligence data  is  concerned.  As  an  archivist 
and  someone  who  has  analyzed  a  great  many 
documents,  military  and  otherwise.  I  can  tell 
you  that  this  is  an  absolute  truth: 

He  has  used  the  word  "absolute"  two 
or  three  times: 

This  number  was  announced  by  Quang  at  a 
closed  Politburo  meeting. 

How  do  Russians  get  information  out 
of  a  closed  Politburo  meeting?  We  do 
not  need  to  get  into  that,  but  we  all 
know  how  to  get  it. 

Colonel  General  Ladygin,  Chief,  Main 
Intelligence  Directorate  of  the  General 
Staff  Ministries  of  Defense.  That  is  the 
GRU,  the  intelligence  arm: 

General  Tran  Van  Quang.  according  to  the 
position  he  held  In  the  Vietnamese  military 
political  leadership  in  1972.  would  have  been 
fully  competent  in  the  matters  stated  in  the 
report  and  qualiried  to  speak  about  them  at 
Politburo  sessions  of  the  Vietnamese  Com- 
munist Party  Central  Committee. 

Fully  competent  in  the  matter  stat- 
ed. They  knew  who  he  was.  They  were 
allies.  They  knew  who  Quang  was.  Of 
course,  they  knew  who  he  was.  That  is 
why  they  were  spying  on  him,  to  put  it 
nicely. 

Captain  1st  Rank  Alexander  Sivets, 
Main  Intelligence  Directorate  of  the 
General  Staff,  GRU.  Listen: 

I  will  reaffirm  that  the  1205  document 
could  not  have  been  used  for  propaganda  pur- 
poses. It  was  a  top  secret  document  not  in- 
tended for  anyone  outside  the  chambers  of 
the  Vietnamese  Communist  Party  to  see  .  .  . 
the  document  that  was  sent  to  the  (Soviet) 
Central  Party  Committee  is.  in  fact,  an 
original  document  and  not  a  fake.  We  con- 
sider that  the  Vietnamese  leaders,  in  their 
desire  to  exploit  the  POW  problem  for  their 
own  interests,  would  officially  cite  a  lower 
figure  than  the  real  one.  This  is  something 
that  we  do  not  doubt  ...  we  believe  that 
there  were  more  (American  POWs)  than 
Vietnam  was  officially  admittmg  to. 

Gen.  Dmitri  Volkogonov.  a  real  hero 
in  my  mind,  who  has  worked  hard  on 
this  issue  on  the  side  of  Russia  to  help 
us  resolve  this  issue  even  though  he  is 
very  sick: 

Upon  the  request  of  Senator  Smith  to 
President  Yeltsin  — 

That  was  a  hand-delivered  letter  that 
my  wife  delivered  to  Boris  Yeltsin,  put 
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it  in  his  hand  when  he  visited  in  Amer- 
ica so  there  were  no  bureaucrats  in  be- 
tween: 

Upon  the  request  of  Senator  Smith  to 
President  Yeltsin.  President  Yeltsin  ordered 
me  to  conduct  additional  research— 

I  mean  we  would  not  want  anybody 
in  the  administration  to  give  Yeltsin 
anything  on  this  so  I  did: 
to  include  in  the  files  of  the  Main  Intel- 
ligence Directorate  of  the  Ministry  of  De- 
fense ...  I  have  studied  exhaustively  the 
mechanism  used  to  gather  this  document — 

Listen  carefully: 

I  have  studied  exhaustively  the  mechanism 
used  to  gather  this  document,  and  I  can  state 
that  I  do  not  know  of  any  case  where  such 
information  would  have  been  fabricated.  .  . 
(General  Ladygin)  has  stated  that  General 
Quang  was  fully  competent  to  give  his  re- 
port. 

That  is  a  nice  way  of  saying  we  col- 
lected intelligence  in  there.  We  are  not 
going  to  tell  you  how  we  did  it,  but  we 
did  it. 

Maj.  Gen.  Anitoliy  Volkov: 

The  Vietnamese  denied  this  document  and 
said  it  was  put  forth  to  throw  cold  water  on 
U.S.  relations.  However.  I  would  say  in  re- 
sponse that  there  is  an  old  Russian  proverb — 
you  cannot  change  the  words  of  a  song. 

Once  it  is  a  song,  it  is  a  song.  When 
you  change  the  words,  it  is  a  different 
song,  is  it  not,  Mr.  President? 

I  want  to  reiterate  Mr.  President,  the 
Russians  have  told  me  right  to  my 
face,  in  my  office  and  in  Moscow,  that 
the  method  by  which  these  reports,  the 
Quang  documents,  were  collected  were 
reliable  by  the  GRU,  the  intelligence 
gathering  agency.  And  it  was  a  method 
through  which  they  acquired  other  sig- 
nificant reports  during  the  war.  In  fact, 
they  acquired  another  report  by  Gen- 
eral Quang  to  the  North  Vietnamese 
Politburo  in  June  1972,  which  has  noth- 
ing to  do  with  POW's  and  MIA's.  In 
that  report,  he  talks  about  North  Viet- 
nam losses  during  the  Easter  offensive 
in  the  spring  of  1972,  and  guess  what. 
That  information,  too,  was  all  accu- 
rate. So  if  he  was  in  a  position  to  know 
this  stuff,  how  could  it  not  all  be  accu- 
rate? No  one  in  the  administration  has 
even  asked  him  about  it. 

Let  us  look  at  what  two  former  Na- 
tional Security  Advisers  to  the  Presi- 
dent had  to  say  about  the  Vietnamese 
Politburo  report. 

Now,  this  is  very  interesting — very 
interesting.  This  was  on  MacNeil/ 
Lehrer— Dr.  Brzezinski,  who  was  Na- 
tional Security  Council  Adviser  to 
President  Carter,  and  Dr.  Kissinger, 
who  was  the  Secretary  of  State  and  the 
National  Security  Adviser  to  President 
Nixon. 

Again,  following  up  on  the  same  two 
reports: 

Dr.  Brzezinski.  you've  stated  publicly,  and 
you're  quoted  in  the  New  York  Times  as  be- 
lieving the  document— 

The  1205  document. 
is     genuine.     What     convinces     you?     Dr. 
Brzezinski.    National    Security    Adviser    to 
President  Carter,  right  after  the  war.  What 
convinces  you? 


Its  style,  its  content,  the  cover  note  to  the 
Soviet  Politburo.  One  would  have  to  assume 
a  really  very  complex  Byzantine  conspiracy 
to  reach  the  conclusion  that  this  is  not  an 
authentic  Soviet  document  based  on  a  Viet- 
namese document. 

Then  MacNeil  says: 

Dr.  Kissinger,  what  do  you  think  on  the 
question  of  authenticity,  first  of  all,  of  the 
document? 

Dr.  Kissinger:  I  agree  with  Brzezinski  that 
those  parts  that  I  know  something  about 
have  an  authentic  ring. 

Remember,  this  document  deals  not 
just  with  MIA's.  It  dealt  with  a  whole 
raft  of  things.  They  have  an  authentic 
ring: 

For  example,  when  they  (General  Quang) 
described  what  their  negotiating  tactics 
were,  those  were  the  tactics  they  were  using 
in  negotiating  with  us. 

Kissinger  was  the  guy  who  nego- 
tiated the  Paris  Peace  Agreement: 

They  say  in  this  document  that  their  pro- 
posals were  first  a  cease  fire  and  overthrow 
of  President  Thieu,  after  which  they  would 
use  the  prisoners  to  negotiate  whatever 
other  concerns  they  had.  Now.  as  of  the  date 
of  that  document,  those  were  their  propos- 
als. A  month  later  they  changed  it.  but  I 
could  see  if  you  make  a  report  to  the  Polit- 
buro in  the  middle  of  September  and  you 
want  to  summarize  what  the  negotiating  po- 
sition is.  .  .  . 

He  goes  on  to  say: 

If  that  document  is  authentic,  and  it  is 
hard  to  imagine  who  would  have  forged  it. 
for  what  purpose,  then  I  think  an  enormous 
crime  has  been  committed,  and  then  we 
should — I  do  not  see  how  we  can  proceed  in 
normalizing  relations  until  it  is  fully  cleared 
up. 

Dr.  Kissinger  himself:  "I  do  not  see 
how  we  can  proceed  with  normalizing 
relations  until  it  is  cleared  up." 

Not  only  has  it  not  been  cleared  up; 
we  have  not  even  talked  to  anybody 
about  it. 

Dr.  Brzezinski: 

As  far  as  Vietnam  is  concerned.  I  think 
that  if  this  document  is  sustained,  and  it 
looks  unfortunately  to  be  sustainable,  we 
have  the  right  to  ask  the  present  Vietnamese 
government  to  place  those  responsible  in  war 
crimes  trials  .  .  . 

Dr.  Brzezinski,  President  Carter's  na- 
tional security  adviser. 

Let  me  repeat  this: 

.■\s  far  as  Vietnam  is  concerned,  I  think 
that  if  this  document  is  sustained,  and  un- 
fortunately it  looks  to  be  sustainable,  we 
have  the  right  to  ask  the  present  Vietnamese 
government  to  place  those  responsible  in  war 
crimes  trials  .  .  . 

We  did  not  do  that,  did  we?  We  just 
gave  them  diplomatic  relations.  We  are 
going  to  give  them  money,  trade,  air- 
plane routes. 

Dr.  Kissinger: 

I  don't  think  that  we  can  normalize  rela- 
tions or  ease  conditions  in  international 
agencies  until  we  have  cleared  up  this  issue 
.  .  .  I  don't  see  how  we  can  proceed  with 
North  Vietnamese  or  with  Vietnamese  nor- 
malization until  this  question  is  cleared 
up  .  .  . 

Well,  we  did.  So  much  for  the  impact 
of  two  National  Security  Council  acivis- 


ers,  very  respected,  very  knowledge- 
able, certainly  more  knowledgeable 
than  anyone  I  know  on  this  issue. 

Let  us  look  at  what  the  President 
says,  the  Clinton  administration  deni- 
als concerning  the  1972  Politburo  re- 
port on  American  POW's.  This  is  amaz- 
ing. You  heard  Brzezinski,  you  heard 
Kissinger,  you  heard  the  Russians,  the 
Russian  intelligence.  Now  let  us  hear 
what  our  Government  says. 

What  General  Quang  told  us  is  not  incon- 
sistent with  what  we  knew  about  him.  and  I 
have  no  reason  to  disbelieve  General  Quang. 

That  is  General  Vessey. 
I  have  no  reason  to  disbelieve  [him]. 
The  number  of  U.S.   POWs  mentioned  in 
the  document  could  not  be  correct  .  .  . 

Now,  we  are  going  to  get  to  the  CIA. 
Now  we  have  to  trash  this  thing,  blow 
it  up  and  make  sure  we  could  not  pos- 
sibly have  any  credibility  left  because 
we  have  to  normalize.  We  cannot  let 
this  document  get  in  the  way. 

So  the  CIA  says: 

The  number  of  U.S.  POWs  mentioned  in 
the  document  could  not  be  correct,  they  con- 
tradict what  the  U.S.  Government  knows 
from  years  of  research  and  the  analysis  of 
thousands  of  other  intelligence  documents. 

So,  the  U.S.  Government,  the  CIA, 
sitting  here  in  Washington,  DC,  knows 
more  than  the  Russian  intelligence, 
who  were  on  the  ground,  allies,  knows 
more  than  anybody  else: 

All  previously  known  information  and  con- 
ventional analytical  thinking  based  on  this  ' 
information  tend  to  refute  the  Russian  docu- 
ment .  .  .  Based  on  historical  information  we 
have  amassed  .  .  . 

They  do  not  say  where  they  amassed 
it.  They  just  amassed  it.  No  proof. 

We  can  assume  that  there  is  little  evidence 
to  support  the  claims  made  in  the  Russian 
document. 

If  I  wanted  to  use  profanity  on  the 
floor  of  the  Senate — and  I  will  not— 
there  is  a  word  for  that,  Mr.  President. 
It  comes  from  livestock  of  the  male  va- 
riety: 

While  portions  of  the  document  are  plau- 
sible and  some  portions  are  accurate  and 
true,  evidence  in  support  of  its  accuracy  con- 
cerning the  POWs  is  far  outweighed  by  er- 
rors, omissions,  and  propaganda  which  de- 
tracts from  its  credibility. 

Deputy  Assistant  Secretary  of  De- 
fense for  POW/MIA  Affairs. 

Let  us  drop  down  to  Malcolm  Toon, 
the  U.S.  Chairman,  Joint  Commission 
on  POW/MIA's: 

I  am  now  prepared  to  accept  as  the  best 
available  answer  to  this  annoying  problem. 

It  is  now  an  annoying  problem.  That 
is  a  very  interesting  choice  of  words, 
an  annoying  problem.  Here  is  a  guy  out 
of  the  Communist  archives  of  the  So- 
viet Union,  a  general  who  was  in  a  po- 
sition to  know  almost  everything 
about  POW/MIA's,  saying  that  they  had 
more  POW's  and  MIA's  in  the 
turnback,  and  now  it  is  an  annoying 
problem. 

You  bet  your  boots  it  is  an  annoying 
problem.  If  you  want  to  normalize  rela- 
tions   with    a    government    that    held 


them,  it  sure  as  heck  is  an  annoying 
problem.  That  is  what  it  says,  an  an- 
noying problem. 

But  this  is  the  one  here.  This  is  Rob- 
ert Destatte,  Vietnam  analyst.  Defense 
POW/MIA  Office,  statement  to  the  Rus- 
sian Government  in  August  1995.  This 
is  bizarre.  Destatte  is  over  there.  And 
here  is  what  he  says.  He  is  now  going 
to  argue  with  the  Russian  intelligence. 
He  knows  more  about  it  than  they  do: 

We  have  accurate  knowledge  of  the  move- 
ment !  Of  prisoners  through  the  Vietnamese 
prisoit  system.  We  have  accurate  knowledge 
of  thfl  numbers  and  locations  of  each  of  the 
detention  camps  in  North  Vietnam,  [not  only 
North!  Vietnam)  South  Vietnam.  Laos,  and 
Cambodia.  Regarding  the  number  of  1205. 
takinp  into  consideration  the  Americans 
who  ^re  unaccounted  for.  it's  impossible  to 
come  up  with  the  figure  1205  .  .  .  We  cannot 
accept  that  figure  .  .  .  If  we  look  at  the  doc- 
uments we  know  where  Tran  Van  Quang  was 
at  th^  time.  We  also  know  what  his  position 
was.  Ill's  highly  unlikely  that  Tran  Van 
Quan^  would  have  presented  a  report  on 
these  issues  to  the  Politburo. 

Listten  to  that.  It  is  highly  unlikely. 
A  vefy  clear,  precise  word.  "Highly  un- 
likeljf  that  *  *  *  Quang  would  have  pre- 
sented a  report  on  these  issues  to  the 
Politburo."  That  he  would  have  is 
highly  unlikely.  "We  cannot  accept 
that  figure.  .  ."  Baloney.  They  do  not 
know  what  they  are  talking  about. 

We  are  told  that  there  is  no  way  that 
the  numbers  add  up;  General  Quang  did 
not,  could  not,  have  given  the  report. 
In  fact,  we  are  told  there  is  no  reason 
to  disbelieve  Quang.  I  think  the  fact 
that  he  is  a  North  Vietnamese  Com- 
munist general  that  waged  war  on 
American  soldiers  for  an  entire  decade, 
a  Vietnamese  general  who  waged  war 
on  American  soldiers  for  a  decade,  is 
that  not  enough  reason  not  to  brush 
this  report  aside?  Do  you  not  think^he 
knew  what  he  was  talking  about?  It 
was  rot  a  propaganda  piece.  It  was  a 
document  allegedly  of  an  actual  tran- 
scription of  what  he  said.  He  is  talking 
to  the  Politburo  in  Vietnam.  He  is  not 
talking  to  the  world  out  there  trying 
to  convince  them  of  something. 

It  i$  amazing  that  the  Clinton  admin- 
istration is  so  confident  on  this  point. 
The  Russians  say  it  is  accurate,  that 
Quang  did,  in  fact,  give  this  report. 
And  the  Clinton  administration  says 
there  is  no  reason  to  believe  Quang.  It 
is  an  annoying  problem. 

I  cannot  imagine— I  am  not  an  attor- 
ney, but  in  a  court  of  law,  if  you  were 
trying  this  case,  I  cannot  imagine  not 
getting  a  conviction  that  this  docu- 
ment was  real.  If  the  administration 
wants  to  talk  about  whether  the  num- 
bers make  sense,  let  us  look  at  the 
breakdown.  The  numbers  certainly  are 
not  Impossible.  The  word  was  that 
there  could  not  possibly  be  that  many 
POW's. 

Well,  here  they  are.  There  are  the 
2,170  lost  in  North  Vietnam,  South 
Vietnam,  Laos.  Cambodia,  China. 
Total;  1.101.  Those  are  missing. 


Here  are  the  ones  KIA/BNR,  another 
1,000.  We  do  not  know  for  sure  that 
every  one  of  them  is  KIA/BNR,  body 
not  recovered.  So  there  is  certainly 
enough  in  the  numbers.  Baloney. 

If  the  numbers  do  add  up,  why  should 
the  administration  let  Vietnam  off  the 
hook  on  these  Russian  documents? 
Why  do  we  not  at  least  investigate? 

Let  us  take  Laos  as  an  example.  We 
have  293  personnel  missing  from  Laos; 
another  178  that  we  believe  died  during 
the  war.  So  293,  178,  equals  471  in  Laos. 

In  the  Politburo  report  General 
Quang  states: 

From  other  categories  of  American  serv- 
icemen in  Indochina,  we  have  captured  391 
people,  including  .  .  .  43  in  Laos. 

Well,  you  are  talking  about  471.  It 
would  seem  to  me  that  if  you  add  391 
and  43,  you  are  somewhere  in  the  vicin- 
ity of  430.  And  if  471  are  missing  from 
Laos,  you  do  not  have  to  be  a  rocket 
scientist  to  figure  out  there  could  be 
430  people  that  we  do  not  have  ac- 
counted for. 

Now,  let  me  read  from  the  excerpts 
from  declassified  minutes  of  a  White 
House  situation  briefing  in  January 
1973,  4  months  after  Quang's  secret  re- 
port. 

During  that  White  House  meeting, 
Admiral  Daniel  Murphy  of  the  Depart- 
ment of  Defense  stated: 

We  don't  know  what  we  will  get  from  Laos. 

We  are  back  in  1973  now: 

We  don't  know  what  we  will  get  from  Laos. 
We  have  only  six  known  prisoners  in  Laos, 
although  we  hope  there  may  be  40  or  41. 

Mr.  President,  that  is  almost  the 
exact  number  referenced  by  General 
Quang. 

We  never  got  any  POW's  back  from 
Laos.  Not  one.  Not  one.  Nine  were  sent 
back  by  the  North  Vietnamese  into  Vi- 
etnamese prisons.  Not  one,  including 
David  Hrdlicka,  even  though  he  was 
filmed  and  those  films  were  sent  all 
over  the  Communist  world.  Never  got 
one  back.  Not  one.  And  they  were  cap- 
tured and  they  were  held. 

I  was  in  Laos,  flew  in  by  helicopter, 
went  up  into  the  remote  areas  of  the 
caves  where  Hrdlicka  was  held.  We 
talked  to  the  villagers  who  held  him. 
We  know  he  was  held  there.  He  was 
alive.  They  know  what  happened  to 
him,  too.  I  am  not  saying  he  is  alive.  I 
do  not  know  that.  My  point  is  they 
know  what  happened  to  him.  and  there 
were  others  captured  along  the  Ho  Chi 
Minh  Trail  and  Laos  by  Vietnamese 
units  and  taken  into  Vietnam.  As  I  say, 
nine  of  them  were  Americans.  Only 
nine  of  them  ever  came  home. 

In  our  committee  hearings  in  1992, 
Larry  Eagleburger  had  sent  a  memo  to 
Dr.  Kissinger.  He  was  a  DOD  official  at 
the  time.  He  sent  a  memo  to  Dr.  Kis- 
singer recommending  military  action 
to  get  back  American  POW's  believed 
to  be  captured  in  Laos.  This  was  at  the 
time  peace  accords  were  being  nego- 
tiated. 

President  Nixon  said,  "It's  inconceiv- 
able that  there  were  not  more  names 


on  the  POW  list  from  Laos."  And  this 
number,  this  471.  tracks  with  what 
General  Quang  said,  Mr.  President.  He 
was  there.  Yet,  in  spite  of  all  this,  in 
spite  of  all  these  comments,  in  spite  of 
all  this  information,  the  President  of 
the  United  States,  William  Jefferson 
Clinton,  said  "We're  getting  superb  co- 
operation" from  the  Vietnamese. 

The  Vietnamese  have  turned  over  one 
document  concerning  shootdowns  of 
Americans  in  Laos.  One.  One  docu- 
ment, and  that  is  it,  even  though  our 
intelligence  agencies  believe  that  the 
Vietnamese  have  many  more  records 
on  who  they  captured  in  Laos.  We 
know  they  do.  And  you  know  what,  if 
we  get  that  list,  we  will  find  out  that 
they  do. 

The  Pentagon  refers  to  that  one  doc- 
ument that  we  have  as  the  "Group  559" 
document,  since  the  information  was 
apparently  compiled  from  the  records 
of  the  North  Vietnamese  unit  in  Laos 
during  the  war,  which  was  called  group 
559.  I  might  say  that  document  was 
provided  in  September  1993,  20  years 
later,  2  months  after  my  last  visit  to 
Vietnam. 

It  was  during  that  visit  I  sat  with  the 
Vietnamese  and  went  through  declas- 
sified documents  from  our  own  intel- 
ligence Eigencies  page  by  page  and  con- 
clusively proved  that  North  Vietnam- 
ese units  were,  in  fact,  in  Laos  during 
the  war  shooting  down  and  capturing 
American  pilots.  I  actually  read  it  to 
them,  the  Vietnamese.  They  never 
heard  these  before.  It  was  declassified, 
so  it  was  perfectly  appropriate  to  do  it. 
I  actually  read  them  the  radio  inter- 
cepts that  we  had  on  these  guys  being 
captured.  They  were  shocked.  It  was 
the  first  time  anybody  of  the  United 
States  ever  sat  down  with  the  Viet- 
namese and  gave  them  graphic  evi- 
dence and  said,  "Hey,  guys,  I'm  sorry, 
don't  give  me  the  line  anymore  because 
we  have  the  intercepts,  we  know  you 
captured  these  guys.  We  don't  know 
what  you  did  with  them  20  years  later, 
but  we  know  you  captured  them.  So 
why  don't  you  tell  us?  Stop  the  game." 

Not  one  shred  of  information  on  any 
of  those  guys.  Not  to  me  that  year  I 
was  there,  not  to  anybody  else  after 
that,  but  it  is  splendid  cooperation,  Mr. 
President. 

So  the  Vietnamese  put  together  this 
summary  of  shootdowns  in  Laos.  They 
called  it  the  group  559.  They  turned  it 
over  2  months  later,  and  our  analysts 
at  the  Pentagon  went  through  that 
summary  and  concluded: 

The  analysis  of  this  document  makes  it 
clear  that  the  Vietnamese  have  additional 
group  559  records  that  may  contain  informa- 
tion useful  to  POW  resolution.  This  docu- 
ment makes  explicit  reference  to  wartime 
documents  from  which  information  was  ob- 
tained. 

Do  we  have  these  documents?  Do  we 
have  these  documents?  No.  But  we  are 
getting  splendid  cooperation.  We  are 
getting   the  oil   money   pumping  over 
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there,  opening  up  the  airline  routes, 
get  the  businesses  going  because  we  are 
having  splendid  cooperation. 

Ask  the  families,  Mr.  President, 
whether  they  think  the  cooperation 
has  been  splendid.  Ask  the  families  if 
they  support  normalization  with  Viet- 
nam. 

Since  that  summary  document  on 
Laos  losses  was  turned  over  in  1993, 
practically  nothing— nothing,  for  the 
most  part — nothing  has  been  turned 
over  by  Vietnam  concerning  cases  of 
Americans  lost  in  Laos. 

All  of  these  people  who  have  come 
down  here  and  railed  against  me  on 
this  issue  over  the  years,  railed  against 
all  the  things  I  have  said,  ask  them  to 
come  down  here  and  rail  about  Laos. 
See  what  they  know  about  Laos.  Ask 
them  to  come  down  on  the  floor  of  the 
Senate  and  say,  "Yes,  the  Lao  and  Vi- 
etnamese in  Laos  have  given  us  all  the 
information  on  the  Lao  shootdowns." 
Ask  them  to  do  that.  See  if  anybody 
has  the  nerve  to  come  down  and  say 
that. 

President  Clinton  has  admitted  as 
much  in  the  6-month  overdue  report 
which  he  provided  to  Congress  on  Octo- 
ber 5.  1994.  In  that  report,  the  President 
stated: 

The  Vietnamese  have  not  turned  over  any 
major  documents  since  September  1993. 

It  is  another  year  later,  and  they 
still  have  not  done  it,  but  we  are  mov- 
ing down  the  old  fast  track.  Vietnam 
has  done  nothing  credible  in  terms  of 
releasing  these  records  on  American 
losses  in  Laos  in  addition  to  their  high 
level  reports  on  the  politburo  on  the 
Russians  which  I  spoke  about  earlier. 
The  Russian  intelligence  data  that  we 
stumbled  on  by  the  action  of  a  re- 
searcher named  Steven  Morris  caught 
them  in  the  act,  and  yet  we  have  to  de- 
bunk it.  We  have  to  say  it  is  not  true 
because  if  we  say  it  is  true  or  even  in- 
dicate it  might  be  true,  we  cannot  nor- 
malize. 

What  I  have  tried  to  do  is,  as  I  have 
gone  through  this— and  I  must  admit  I 
am  getting  tired,  Mr.  President,  but  I 
cannot  be  as  tired  as  some  of  the  fami- 
lies are  who  have  waited,  so  I  am  going 
to  get  through  this.  Bear  with  me  just 
a  little  while  longer. 

Congressman  James  T.-\lent,  in  a 
hearing  chaired  by  Robert  Dornan 
June  28,  1995,  this  is  now  to  Gary 
Sydow.  senior  analyst.  Defense,  POW/ 
MIA  Office,  Department  of  Defense. 

Question:  Has  the  United  States  been 
granted  access  to  Vietnam's  wartime  central 
committee  level  or  politburo  records  per- 
taining to  the  subject  of  American  POWs 
captured  during  the  war  in  Vietnam,  Laos. 
or  Cambodia?  Have  they  given  us  access  to 
those  central  committee  level  or  politburo 
records?  Because  I  understand  that  is  where 
these  matters  were  discussed.  Does  anybody 
know? 

In  other  words,  have  they  given  us 
access  to  the  politburo  records  General 
Quang  referred  to. 

Gary  Sydow,  senior  analyst:  "The  an- 
swer to  that  is  no." 


That  is  the  end  of  the  statement.  I 
have  known  Gary  Sydow  since  I  have 
been  in  the  Congress.  He  is  a  very  re- 
spected analyst.  He  has  no  agenda.  He 
is  a  good  man.  He  is  telling  the  truth. 
He  told  the  truth  before  Congress.  The 
answer  to  that  is  no.  But  that  did  not 
stop  normalization.  That  did  not  stop 
normalization,  no.  We  have  another 
agenda. 

Even  the  administration  representa- 
tives who  traveled  to  Vietnam  and 
those  who  are  now  stationed  there  have 
done  little,  in  my  opinion,  to  press  the 
Vietnamese  for  the  Quang  document. 

I  have  to  believe  in  most  cases  they 
are  honorable  men  and  women,  but 
why  do  they  not  ask  for  the  document, 
why  do  they  not  press  for  the  informa- 
tion? That  is  not  asking  too  much. 

Last  Thursday,  our  new  Charge  d'Af- 
faires  in  Hanoi,  Mr.  Anderson,  met 
with  General  Quang.  Again,  I  got  ex- 
cited. He  is  going  to  meet  somebody 
other  than  me.  He  is  actually  going  to 
talk  to  General  Quang.  He  is  still  alive. 
He  still  has  this  information  in  his 
head.  So  he  is  going  to  meet  with  him, 
this  Mr.  Anderson.  So  I  got  excited. 

According  to  the  press  reports,  the 
subject  of  the  meeting  was  to  thank 
each  other  for  work  on  veterans  issues, 
including  the  missing  in  action  from 
both  sides.  That  is  what  the  meeting 
was  about. 

General  Quang— they  could  not  ask 
him  for  a  more  credible  response  on  his 
document.  The  issue  was  not  even 
raised,  as  far  as  I  know.  This  is  very 
disturbing  in  view  of  the  fact  that  our 
new  Charge  d'Affaires,  Mr.  Anderson, 
was  the  State  Department's  represent- 
ative on  POW/MIA  issues  during  the 
interagency  meetings  at  the  end  of  the 
Carter  administration  in  1980.  He 
served  with  Brzezinski.  You  would 
think  he  would  be  interested  in  pursu- 
ing these  matters  now  that  he  is  at 
Hanoi.  My  office  called  the  State  De- 
partment to  find  out  what  was  actually 
said  during  that  meeting.  If  the  subject 
of  the  Guam  report  was  not  discussed 
at  this  meeting  last  Thursday,  I  would 
question  what  the  point  is  of  having 
diplomatic  relations  with  Hanoi. 

If  we  are  going  to  have  diplomatic  re- 
lations with  Hanoi  to  get  the  answers, 
why  do  we  not  ask  for  the  answers? 
President  Clinton  said  it  was  the  best 
way  to  get  answers  on  POW/MIA's.  If 
we  are  not  even  going  to  raise  the  sub- 
ject— it  is  obvious  that  all  we  are  hear- 
ing is  rhetoric  from  the  administra- 
tion, and  there  is  no  real  commitment 
to  serious  follow-up  on  the  issue. 

Do  you  know  what  the  sad  thing  is, 
Mr.  President.  I  have  been  on  the  floor 
now— I  do  not  even  know— a  long  time. 
You  just  wonder  how  many  people  real- 
ly care,  other  than  the  families  and 
some  who  stay  focused  on  this  issue.  It 
is  so  sad.  Earlier  in  my  remarks,  I 
quoted  assistant  Secretary  of  State 
Winston  Lord  when  he  stated  this  past 
may,   "We  have  no  reason  to  believe 


that  the  Vietnamese  are  not  making  a 
good-faith  effort."  Did  he  talk  to  Mr. 
Sydow?  If  you  are  listening,  Mr.  Lord, 
talk  to  Mr.  Sydow.  He  has  been  around 
a  long  time.  He  knows  a  lot  more  about 
the  issue  than  you  do.  Read  the  testi- 
mony of  the  committee,  Mr.  Lord. 

I  think  it  is  clear,  from  everything  I 
have  gone  through  today,  that  the 
American  people  are  being  misled  in 
terms  of  cooperation,  because  they  are 
not  cooperating.  Are  they  cooperating 
at  all?  Yes.  If  you  want  to  get  into  se- 
mantics, yes,  sure.  If  we  pay  them  sev- 
eral million  dollars,  we  can  dig  around 
out  in  the  crash  sites,  find  a  few  teeth, 
a  few  bone  parts,  airplane  parts.  Sure. 
That  is  reasonable.  That  is  progress.  I 
am  not  opposed  to  that. 

But  that  is  not  enough.  I  want  the 
records.  I  want  the  Politburo  access.  I 
hate  to  say  this,  but  this  administra- 
tion does  not  want  the  American  peo- 
ple to  find  out  what  we  already  know 
about  our  missing  POWs,  because  it  is 
not  a  pretty  picture,  Mr.  President.  If 
it  got  out — and  it  will,  but  it  will  be 
after  the  fact — it  would  stop  normaliza- 
tion because  the  American  people 
would  go  crazy:  they  would  yell  and 
scream  and  write  letters  to  their  Con- 
gressmen and  Senators,  and  they  would 
be  outraged.  That  is  why  we  are  not 
going  to  see  this  stuff  until  it  is  all 
done. 

That  is  a  sad  thing  for  me  to  have  to 
stand  on  the  floor  of  the  Senate  and 
say.  It  is  especially  true  when  you  look 
at  this  next  chart  of  quotes  from  Presi- 
dent Clinton  himself  and  Vice  Presi- 
dent Gore.  I  do  not  know  what  more 
you  can  do  other  than  to  judge  people 
by  their  words. 

President  Clinton,  before  he  was 
sworn  in  as  President,  stated  this  be- 
cause there  was  a  lot  of  controversy 
about  his  lack  of  service  in  the  war. 
and  so  Vietnam  was  an  issue  in  the 
campaign.  He  said: 

I  have  sent  a  clear  message  that  there  will 
be  no  normalization  of  relations  with  any 
country  that  is  at  all  suspected  of  wathhold- 
ing  information  on  missing  Americans." 

That  was  Bill  Clinton  prior  to  his  as- 
suming office  as  President. 
During  the  campaign,  he  said: 
I  think  that  the  Vietnamese  would  be  mak- 
ing a  mistake  if  they  think  they  could  get. 
somehow,  a  better  deal  from  me.  I  made  real 
commitments  to  the  American  people  and  to 
the  families  and  friends  and  the  POWs  and 
the  MIAs  that,  you  know,  we've  got  to  have 
a  full,  complete,  good  accounting  before  we 
normalize  relations. 

I  am  sorry  to  have  to  give  you  the 
bad  news.  Mr.  President,  but  we  do  not 
have  a  full  accounting. 

Al  Gore,  the  Vice  President,  who 
served  in  Vietnam,  was  even  stronger. 
He  said,  in  1993,  after  he  took  office: 

I'll  tell  you  this.  The  great  push  towards 
normalization  of  relations  is  very  strong, 
and  a  lot  of  other  countries  are  moving 
there,  but  it's  not  going  to  go  forward  until 
we're  satisfied  that  the  Vietnamese  govern- 
ment has  been  totally  forthcoming  and  fully 


cooperative  in  giving  every  last  shred  of  evi- 
dence that  they  have  on  this  issue.  We're 
very  aancemed  about  it. 

Every  last  shred  of  evidence?  Oh,  my. 
Last  month,  the  President  said  that 
normalizing  relations  with  Vietnam  is 
the  best  way  to  ensure  further 
progress.  Now  it  is  "further  progress." 
You  go  from,  "we  have  to  get  all  the 
answers  to  normalize"  to  "if  we  nor- 
malize, we  will  get  more  answers."  It  is 
a  complete  reversal.  Mr.  President,  a 
flip-flop  on  a  campaign  promise.  The 
American  people  need  to  understand 
that,  and  so  do  the  families  have  to  un- 
derstand that. 

The  last  chart,  Mr.  President— and 
this  is  the  last  chart  and  the  end  of  my 
remarks  for  tonight— brings  it  home  di- 
rectly. This  basically  is  a  breakdown, 
by  State,  of  all  the  missing.  As  far  as  I 
know,  every  State  in  the  Union  has 
American  soldiers  missing  from  the 
Vietnam  war,  including  nine  from  my 
State  of  New  Hampshire.  I  want  my 
colleagues  to  understand  something. 
These  are  not  just  statistics.  Behind 
every  one  of  those  numbers — behind 
the  nine  in  New  Hampshire,  behind  the 
210  in  California,  behind  the  28  in  Lou- 
isiana, or  the  20  in  Montana— is  a  fam- 
ily, a  brother,  sister,  father,  mother, 
wife,  husband.  They  all  wait.  They  all 
wait.  They  all  wait.  All  these  years, 
they  wait. 

You  know,  in  war,  you  lose  people. 
People  die.  People  get  killed,  lost.  Peo- 
ple are  not  found.  We  understand  that, 
and  30  do  the  men  and  women  who 
serve  understand  that,  and  so  do  their 
families  understand  it.  But  that  is  not 
what  we  are  talking  about  here.  We  are 
talking  about  sharing  information  that 
this  Government  has  with  the  Amer- 
ican people,  so  they  can  make  an  intel- 
ligent decision,  through  their  rep- 
resentatives, about  whether  or  not  we 
should  normalize  with  a  country  that 
did  this  to  us.  They  have  withheld  this 
from  UB  all  these  years,  but  we  have  ba- 
sically done  that— normalized  with 
them. 

I  could  go  on  and  on.  There  is  a  case 
involving  an  aircraft  shot  down  by 
North  Vietnamese  forces  in  Laos  1 
week  ftfter  the  Paris  peace  accord— just 
a  week  after  the  Paris  peace  accord. 
Mr.  President,  when  they  all  were  sup- 
posedly accounted  for.  One  week  after, 
it  was  shot  down.  At  the  time,  there 
were  National  Security  Agency  radio 
intercepts,  and  based  on  these  inter- 
cepts, the  probable  capture  and  move- 
ment along  the  Ho  Chi  Minh  trail  of 
Americans  by  the  North  Vietnamese  in 
this  incident.  To  show  you  the  agony 
the  families  have  to  go  through— and  I 
do  not  want  to  get  into  whether  it  is 
right  or  wrong—  now  the  Pentagon 
wants  to  bury  the  entire  crew  at  Ar- 
lington because  they  found  half  of  a 
tooth  at  the  crash  site  in  1993. 

Now,  how  do  you  explain  to  a  family 
why  half  a  tooth  found  at  a  crash  site 
could  conclusively  tell  a  family  that  is 


their  loved  one  when  we  had  radio 
intercepts  that  these  guys  were  taken 
away  from  the  crash  site?  How  do  you 
do  that? 

I  am  told  this  is  only  forensic  evi- 
dence that  was  recovered  and  now  they 
want  to  bury  the  whole  crew.  Their 
names  have  been  taken  off  the  list. 
That  is  what  it  is— get  that  list  down. 
Even  though  the  Vietnamese  may  not 
have  provided  one  shred  of  documen- 
tary evidence  as  to  what  happened  to 
these  men.  They  know  what  happened 
to  these  guys.  They  could  tell  us.  If 
they  died,  they  know.  If  they  were  led 
off  and  executed,  they  know.  If  they 
died  in  captivity,  they  know. 

What  do  they  do?  They  say.  go  ahead, 
take  your  shovels.  We  will  sell  the 
shovels  to  you.  sell  you  the  bulldozers, 
or  lease  you  the  bulldozers,  give  you 
some  men  at  ridiculously  high  prices 
for  labor,  and  we  will  let  you  go  out 
there  and  dig  around  at  the  crash  site 
when,  in  fact,  we  have  all  the  informa- 
tion in  the  archives.  We  know  what  has 
happened.  That  is  progress.  That  is  the 
cooperation  we  are  getting. 

It  is  hard  for  a  family  to  have  to  deal 
with  that.  Imagine  yourself,  a  father  or 
mother,  a  spouse,  to  have  to  look  at 
that  report,  then  be  asked  to  accept  a 
tooth  at  that  crash  site  when,  in  fact, 
you  have  radio  intercepts,  intelligence 
reports  that  said  these  men  were  cap- 
tured. 

I  do  not  know  what  is  right.  I  do  not 
know  if  the  radio  intercepts  were  right 
or  wrong  but  the  Vietnamese  know. 
They  can  tell  us.  They  can  tell  these 
families  so  we  do  not  have  to  go 
through  this  pain  anymore. 

I  have  a  long  list  of  other  cases,  and 
I  am  not  going  to  go  through  them. 
There  has  been  no  cooperation  of  the 
many  requests  from  Congress  for  basic 
information  on  MIA's. 

I  hope  my  reason  for  taking  the  time 
of  the  Senate  tonight,  I  hope  that  this 
issue  might  somehow,  some  way.  hit 
home  for  each  of  my  colleagues.  When 
you  look  up  there  in  your  State  and 
you  see  that  number,  think  about  it. 
There  is  a  family  behind  every  single 
number — children,  grown  now.  some  of 
them,  children  of  their  own.  down  at 
the  wall. 

I  have  looked  at  this  issue  for  11 
years,  and  I  know  what  I  am  talking 
about.  I  know  what  I  am  talking  about. 
Communist  Vietnam.  Communist  Laos, 
Communist  North  Vietnam  and  Com- 
munist China,  as  God  is  my  witness, 
holds  information  on  American  service 
personnel  today  as  I  speak.  They  hold 
it  and  they  can  account  for  them. 

We  do  nothing  about  it  except  nor- 
malize and  go  on  with  business  as  usual 
as  if  everything  is  all  right,  everything 
is  more  important,  and  then  on  top  of 
that,  we  hide  it  from  the  Congress  in 
violation  of  the  law  to  be  sure  that  we 
get  it  doing. 

If  we  do  not  pursue  the  documents,  or 
call   into   serious  question   the   Presi- 


dent's ill-advised  decision  to  normal- 
ize, I  am  offended  as  a  veteran,  as  a  fa- 
ther with  two  sons  and  a  daughter,  any 
of  whom  could  be  sent  off  to  Bosnia. 

Mr.  President,  this  is  a  tough  issue. 
There  is  no  question  about  it.  It  is  a 
tough  issue.  The  people  say  to  me. 
"Senator,  why  don't  you  put  the  war 
behind  you?  Why  don't  you  end  this?" 
Because  you  have  to  get  the  truth. 
That  is  all  we  want,  is  the  truth. 

We  do  not  want  something  that  you 
cannot  deliver  on.  If  the  Vietnamese 
cannot  provide  answers,  then  tell  us 
why  they  cannot,  but  provide  us  unilat- 
erally with  everything  that  you  can. 
And  for  God's  sake,  the  United  States 
Government,  in  a  timely  fashion, 
please  provide  any  information  that 
you  have  so  that  the  families  can  fi- 
nally get  the  peace  that  they  deserve 
after  so  many  years. 

Exmerr  1 
The  Sechet.ary  of  Defense. 
Washington.  DC,  February  U.  1977. 
Memorandum  for  the  President. 

I  understand  that  at  your  meeting  on  Feb- 
ruary 11  with  leaders  of  the  National  League 
of  Families,  you  indicated  that  the  morato- 
rium on  unsolicited  status  changes  for  MIAs 
would  continue.  From  our  conversation  be- 
fore that  meeting,  my  understanding  is  that 
the  Department  of  Defense  should  go 
through  all  the  files,  getting  ready  to  move 
on  a  program  of  unsolicited  status  changes 
later  this  year  depending  upon  the  outcome 
of  negotiations  with  the  Vietnamese. 

Do  I  correctly  understand  your  wishes? 
Harold  Brown. 

NA'noNAL  SECURrri-  Council. 

March.  2.  1977. 
Memorandum  for  Zbigniew  Brzezinski. 
From:  Michel  Oksenberg. 
Subject:  Letter  to  Carol  Bates  of  National 
League  of  Families. 
Attached  at  Tab  A  is  a  reply  for  your  sig- 
nature to  a  letter  from  Carol  Bates  (Tab  B). 
I  chose  a  reflective  reply,  since  we  wish  to 
sustain  Ms.  Bates'  confidence  in  us.  We  still 
have  to  cross  the  difficult  bridge  with  these 
people. 

Recommendation:  That  you  sign  the  letter 
at  Tab  A. 

National  Seclritti'  Council. 

March  15.  1977. 
Memorandum  for  Zbigniew  Brzezinski. 
From:  Michel  Oksenberg.  MD. 
Subject:    League   of   Families'   Reaction   to 
Presidential  Commission  to  Hanoi. 

Signs  are  beginning  to  accumulate  that 
many  members  of  the  League  of  Families  are 
distressed  by  the  purpose  of  the  Woodcock 
Commission.  They  believe  it  is  simply  a  rit- 
ualistic effort  to  obtain  an  accounting,  with 
the  President  already  having  decided  that  he 
will  accept  whatever  the  Vietnamese  give  as 
sufficient  to  justify  movement  toward  nor- 
malization. 

I  think  it  important  to  keep  the  League  on 
board  for  as  long  as  possible. 

I  have  just  talked  to  Carol  Bates.  Adminis- 
trative Assistant  of  the  League.  I  think  that 
she  is  basically  a  reasonable  person,  and  she 
indicated  to  me  that  a  letter  from  you  might 
enable  her  to  prevent  the  convening  of  a 
meeting  andor  press  conference  that  would 
blast  this  effort  before  the  Commission  re- 
turns home  with  its  report. 

Recommendation:  That  you  sign  the  letter 
to  Carol  Bates  at  Tab  A. 
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National  Seclrity  Council. 

March  25.  1977. 
Memorandum  for  Zbigniew  Brzezinski. 
From;  Michel  Oksenberg.  MD. 
Subject:    Forthcoming    Paris    Negotiations 
with  the  Vietnamese. 

You  might  wish  to  underscore  to  the  Presi- 
dent the  desirability  of  toning  down  expecta- 
tions, should  a  question  arise  at  the  press 
conference  about  the  Paris  negotiations. 

The  Vietnamese  media  have  been  vitriolic 
in  their  attacks  on  the  U.S.  They  have  ex- 
plicitly linked  aid  to  recognition.  They  have 
begun  to  release  additional  communications 
which  passed  between  the  Nixon  Administra- 
tion and  the  DRV. 

Among  other  considerations,  the  hardened 
mood  makes  it  unlikely  that  we  will  be  ob- 
taining more  information  on  MIAs.  At  the 
same  time,  in  response  to  the  President's  re- 
quest, the  Pentagon  is  forwarding  rec- 
ommendations on  status  reviews  of  the 
MIAs.  The  Pentagon  will  recommend  that 
case  reviews  go  forward,  i.e..  that  MIAs  be 
declared  KIAs.  This  will  place  the  President 
in  a  difficult  political  position,  should  he  de- 
cide to  accept  the  Pentagons  recommenda- 
tion. He  had  earlier  pledged  not  to  allow  case 
reviews  until  adequate  accounting  had  been 
obtained.  And  he  had  raised  public  expecta- 
tions that  the  Vietnamese  were  going  to  be 
more  forthcoming  on  MIA  information.  Now 
it  looks  as  if  we  may  be  in  a  deep  freeze  for 
at  least  many  months. 

Placed  in  the  broadest  context,  when  one 
considers  the  Vietnamese  statements  as  well 
as  Congressional  votes  against  aid  to  Viet- 
nam, we  see  the  inability  of  two  bitter  en- 
emies swiftly  to  place  the  past  behind  them, 
as  the  President  had  hoped.  I  have  drafted  a 
Q&A  for  the  President  in  this  realm  which  I 
think  is  appropriate  for  the  occasion  and  in 
keeping  with  his  style.  You  might  draw  it  to 
his  attention  (Tab  A). 

Recommendation:  That  you  mention  this 
to  the  President  before  the  press  conference. 
The  Secretary  of  Defense. 
Washington.  DC.  .May  26.  1995. 
Memorandum  for  the  President. 
Subject:    Status    Reviews    for    Servicemen 
Missing  in  Southeast  Asia. 

You  have  asked  for  my  recommendations 
concerning  status  reviews  for  MIAs. 

As  you  know,  since  mid-1973  DoD  has  con- 
ducted status  reviews  only  upon  the  written 
request  of  a  missing  serviceman's  primary 
next  of  kin  or  upon  receipt  of  conclusive  evi- 
dence of  death,  such  as  the  return  of  his  re- 
mains. The  Woodcock  Commission  concluded 
(as  had  the  House  Select  Committee  on  Miss- 
ing Persons  in  Southeast  Asia,  and  the  De- 
partment of  Defense)  that  there  is  no  evi- 
dence that  any  American  servicemen  are 
alive  and  being  held  against  their  will  in 
Southeast  Asia. 

It  is  true  that  the  Southeast  Asian  govern- 
ments probably  have  significantly  more  in- 
formation about  our  missing  men  than  they 
have  given  to  us.  There  is  no  reason  to  be- 
lieve, however,  that  continuing  to  carry 
servicemen  as  missing  in  action  puts  pres- 
sure on  Hanoi  to  provide  information  on  our 
missing  men.  In  fact,  the  opposite  probably 
is  true:  it  puts  pressure  on  us  to  make  con- 
cessions to  Hanoi. 

Status  reviews,  and  obtaining  of  a  com- 
plete accounting,  are  two  distinct  issues.  An 
accounting  that  confirms  death  by  direct 
evidence  validates  a  declaration  or  presump- 
tion of  death  for  a  missing  serviceman,  but  it 
is  not  a  legal  prerequisite  to  a  status  change. 

Given  the  overwhelming  probability  that 
none  of  the  MI.As  ever  will  be  found  alive,  I 
believe  the  time  has  come  to  allow  the  Sec- 


retaries of  the  Army.  Navy  and  Air  Force  to 
exercise  their  responsibilities  for  status  re- 
views as  mandated  by  law  even  though  we 
have  not  received  a  full  accounting. 

Reinstatement  of  reviews  will  of  couree  be 
controversial.  Certain  members  of  the  Con- 
gress, some  families  of  the  missing  men.  and 
others  will  charge  that  it  is  an  abandonment 
of  one  MIA. 

***** 

The  resumption  of  reviews  will  be  preceded 
by  (1)  an  expression  of  our  strong  commit- 
ment to  obtaining  further  information  about 
the  missing  men  and  (2)  careful  preparation 
of  concerned  groups  for  the  change  of  policy. 

The  decision  will  be  discussed  forthrightly 
with  the  National  League  of  Families. 

Appropriate  Senate  and  House  leaders  and 
key  members  will  be  given  advance  notice. 

The  procedures  for  status  reviews  will  be 
uniform  among  the  Military  Departments,  in 
accordance  with  legal  requirements,  and  an- 
nounced through  simultaneous  letters  from 
the  Service  Secretaries  to  the  PW  MIA  fami- 
lies. 

The  public  will  be  informed  of  the  reasons 
for  reinstituting  status  reviews  and  assured 
that  this  does  not  detract  from  our  deter- 
mination to  obtain  an  accounting.  (I  suggest 
that  the  public  announcement  would  be  most 
effective  coming  from  you,  but  I  am  prepared 
to  make  it  instead.) 

Your  decision: 

1.  Reinstate  status  reviews  In  accordance 
with  the  foregoing:  Approve  O. 
Disapprove  D.  Other  O. 

2.  Presidential  statement  to  apprise  public; 
Approve  D.  Disapprove  D.  Other  D. 

3.  Prepare  for  your  approval  a  detailed  plan 
of  procedure:  Approve  D.  Disapprove  D. 
Other  D. 

Harold  Brown. 

Mr.  THOMAS.  Mr.  President,  I  rise 
today  as  the  chairman  of  the  Sub- 
committee on  East  Asian  and  Pacific 
Affairs  to  join  with  the  Senator  from 
New  Hampshire  in  expressing  my  pro- 
found disappointment  with  the  way  the 
Clinton  administration  is  managing — 
or  more  correctly,  mismanaging— our 
bilateral  relationship  with  the  Social- 
ist Republic  of  Vietnam. 

My  colleagues  know  that  I  was  not 
supportive  of  the  President's  decision 
to  normalize  relations  with  Hanoi.  This 
opposition  was  not  based  on  my  dislike 
of  that  country's  Communist  dictator- 
ship, or  even  its  brutal  repression  of  its 
own  people — although  in  this  adminis- 
tration's view  these  two  bases  seem 
sufficient  to  continue  to  deny  recogni- 
tion to  Cuba  and  North  Korea.  Rather, 
I  did  not  believe  that  we  should  reward 
Vietnam  with  the  normalization  of  re- 
lations when,  in  my  opinion  and  the 
opinion  of  many  of  the  Members  of  this 
body,  Hanoi  has  not  been  sufficiently 
forthcoming  with  information  about 
our  country's  missing  and  dead  service- 
men in  Vietnam  and  Laos. 

I  will  not  rehash  the  normalization 
issue;  the  President  made  that  decision 
and  it  serves  little  purpose  to  argue 
about  a  fait  accompli.  However,  one  of 
the  issues  that  brings  Senator  Smith 
and  I  to  the  floor  today  are  the  increas- 
ing signs  that  this  administration's  has 
decided  to  explore  expanding  our  bilat- 
eral relationship  to  the  economic  bene- 


fit of  the  Vietnamese  Government 
while  completely  disregarding  the  lack 
of  Vietnamese  progress  on  both  the 
POW/MIA  and  human  rights  fronts. 
Representatives  from  the  State  Depart- 
ment and  the  Office  of  the  U.S.  Trade 
Representative  were  scheduled  to  come 
to  the  Hill  this  week  to  brief  our  staffs 
on  the  administration's  decision  to 
move  toward  expanding  economic  rela- 
tions with  Vietnam.  Apparently,  inter- 
agency discussions  have  been  ongoing 
to  the  topic  of  extending  loans  and  as- 
sistance to  the  Vietnamese  through  the 
Import-Export  Bank,  the  Trade  Devel- 
opment Agency,  and  the  Overseas  Pri- 
vate Investment  Corporation.  This  at  a 
time  when  POW/MIA  issues  remain  un- 
resolved, the  Clinton  administration  is 
in  flagrant  violation  of  a  law  requiring 
the  submission  to  the  Congress  of  a  re- 
port about  the  POW/MIA  issue,  and  two 
American  citizens  remain  jailed  in  Vi- 
etnamese prisons  for  advocating  de- 
mocracy in  that  country.  The  Senator 
from  New  Hampshire  has  already  spo- 
ken forcefully  to  the  POW/MIA  issue, 
so  I  will  limit  my  remarks  to  the  sec- 
ond and  third  topics. 

Mr.  President,  the  Clinton  Adminis- 
tration continues  to  fail  to  live  up  to 
its  legal  obligations  with  respect  to  the 
POW/MIA  issue.  For  example,  section 
1034  of  the  act  of  October  5,  1994.  Public 
Law  No.  103-337.  108  Stat.  2840.  requires 
the  Secretary  of  Defense  to  provide  the 
Congress  with  a  complete  list  of  miss- 
ing or  unaccounted  for  United  States 
military  personnel  about  whom  it  is 
possible  that  Vietnamese  and  Laotian 
officials  could  produce  information  or 
remains.  The  statute  mandated  that 
the  report  be  submitted  to  us  by  No- 
vember 17,  1994.  When  the  DOD  re- 
quested an  extension  of  the  deadline  to 
February  17.  1995.  we  did  not  object.  We 
did  not  object  when  the  DOD  supplied 
us  with  a  sadly  incomplete  interim  re- 
port. But  Mr.  President,  almost  9 
months  after  that  date— and  almost  a 
year  after  it  was  due  to  be  submitted— 
we  have  still  not  received  that  com- 
plete report  required  by  the  statute. 

While  I  acknowledge  that  the  Presi- 
dent has  wide  latitude  in  the  conduct 
of  foreign  policy,  that  latitude  does  not 
extend  whether  his  administration 
abides  by  the  legal  requirements  of 
Federal  statutes.  I  and  several  other 
Senators  wrote  the  President  this  sum- 
mer requesting  that  the  Defense  De- 
partment comply  with  the  law;  we  are 
still  awaiting  a  response.  Congress  re- 
quested the  list  in  order  to  determine 
for  ourselves  whether  Vietnam  was 
providing  the  United  States  with  the 
fullest  possible  accounting  of  our  POW/ 
MIA's.  Each  day  that  passes  without  it, 
I  believe,  sends  us  the  signal  that  the 
administration  is  indifferent  to  both 
our  concerns  and  our  role.  As  the 
chairman  of  the  Foreign  Relations 
Subcommittee  with  jurisdiction  over 
Vietnam,  I  can  assure  the  President 
that  as  each  day  passes  without  our  re- 
ceipt of  the  report,  the  likelihood  that 


any  ambassadorial  nominee  or  funding 
request  for  that  country  will  be 
indeflnately  held  in  my  subcommittee 
increases  commensurately. 

Second,  I  am  very  concerned  with  the 
seeming  disparity  with  which  the  Clin- 
ton administration  has  chosen  to  treat 
Vietnam's  jailing  of  two  American  citi- 
zens~Tran  Quang  Liem  and  Nguyen 
Tan  Tri— versus  its  reaction  to  China's 
arrest  of  Harry  Wu.  I  spoke  at  length 
on  the  floor  on  September  5  about  Viet- 
nam's atrocious  human  rights  record  in 
general,  and  the  case  of  these  two 
Americans  in  particular.  In  August,  a 
Vietnamese  court  sentenced  Tran  and 
Nguyen  who  were  accused  of  being 
counter-revolutionaries  and  acting  to 
overthrow  the  people's  administration. 
The  two  were  part  of  a  group  trying  to 
organize  a  1  day  conference  in  Ho  Chi 
Minh  City  to  discuss  human  rights  and 
democracy  in  Vietnam.  Radio  Hanoi 
Voice  of  Vietnam,  in  somewhat  char- 
acteristic Communist  rhetoric,  de- 
scribed their  "crimes"  as  follows: 

Taking  advantage  of  our  party's  renova- 
tion policy,  they  used  the  pretext  of  democ- 
racy wid  human  rights  to  distort  the  truth  of 
history,  smear  the  Vietnamese  communist 
party  and  state,  instigate  bad  elements  at 
home,  and  contact  hostile  forces  abroad  fe- 
verishly oppose  our  state  in  an  attempt  to 
set  up  a  people-betraying  and  nation-harm- 
ing regime.  .  .  .  Their  activities  posed  a  par- 
ticu'»r  danger  to  society  and  was  detrimen- 
tal to  national  security. 

They  were  sentenced  to  terms  of  4 
and  7  years  respectively. 

When  human  rights  activist  and 
American  citizen  Harry  Wu  was  ar- 
rested in  the  People's  Republic  of 
China  this  summer,  the  Clinton  admin- 
istration appropriately  raised  a  huge 
diplomatic  outcy.  When  Wu  was  jailed, 
public  calls  for  his  immediate  release 
came  from  the  highest  levels  of  the  ad- 
ministration. It  was  made  clear  that 
Mrs.  Clinton  would  not  attend  the  U.N. 
Women's  Conference  in  Beijing  if  he 
was  still  being  held,  and  that  other 
high-level  contacts  would  be  disrupted. 
In  essence,  the  signal  went  out  that 
business  as  usual  would  be  suspended 
until  his  release. 

Well  Mr.  President,  where  is  a  simi- 
lar qutcry  about  the  fate  of  these  two 
Vietnamese-Americans?  The  only 
statement  I  have  seen  from  the  State 
Department  so  far  was  one  announcing 
that  they  had  raised  this  case  with  the 
Vietnamese  a  number  of  times,  here 
and  in  Hanoi.  The  information  avail- 
able to  me  and  other  Members  of  the 
Senate,  however,  indicated  that  the 
issue  was  only  being  raised  at  the  con- 
sular level.  It  was  for  that  reason  that 
Senator  GRAMS  introduced,  and  I  co- 
sponsored.  Senate  Resolution  174  call- 
ing on  the  Secretary  of  State  to  pursue 
their  release  as  a  matter  of  the  highest 
priority  and  requesting  that  he  keep 
the  Foreign  Relations  Committee  in- 
formed regarding  their  status.  Senate 
Resolution  174  passed  unanimously  on 
September  19,  yet  since  that  time  the 


administration  gives  the  appearance  of 
moving  ahead  with  business  as  usual.  I 
have  seen  no  public  statements  by  the 
Secretary  regarding  the  case,  and  as 
the  chairman  of  the  subcommittee  of 
jurisdiction  I  have  not  seen  any  reports 
on  its  status.  While  I  have  become 
aware  that  there  have  been  some  be- 
hind-the-scenes moves  to  secure  their 
release,  it  is  no  thanks  to  the  State  De- 
partment that  that  information  came 
to  my  attention. 

During  his  campaign  for  President, 
then-candidate  Clinton  lambasted 
President  Bush's  relations  with 
China— not  dissimilar,  I  must  note, 
from  those  Clinton  himself  has  since 
adopted — and  accused  him  of  coddling 
dictators.  Well,  Mr.  President,  with 
movement  toward  increased  economic 
aid  in  spite  of  the  treatment  of  our 
citizens,  in  spite  of  Vietnam's  horren- 
dous human  rights  record,  one  might 
be  tempted  to  ask  who's  doing  the  cod- 
dling now? 

I  have  no  strong  objection  to  the 
eventual  institution  of  full  diplomatic 
and  economic  relations  with  the  people 
of  Vietnam.  But  to  move  toward  that 
goal  while  we  have  these  important  is- 
sues outstanding  is,  I  believe,  an  af- 
front to  the  memories  of  our  missing 
and  killed  American  servicemen,  their 
families,  and  the  families  of  the  two 
jailed  Americans. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Thomas,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropriate 
committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


REPORT  OF  THE  NOTICE  OF  THE 
CONTINUATION  OF  THE  IRAN 
EMERGENCY— MESSAGE  FROM 

THE  PRESIDENT— PM  90 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United 
States,  together  with  an  accompanying 
report;  which  was  referred  to  the  Com- 
mittee on  Banking,  Housing,  and 
Urban  Affairs: 

To  the  Congress  of  the  United  States: 

Section  202(d)  of  the  National  Emer- 
gencies Act  (50  U.S.C.  1622(d))  provides 
for  the  automatic  termination  of  a  na- 
tional emergency  unless,  prior  to  the 
anniversary  date  of  its  declaration,  the 
President  publishes  in  the  Federal  Reg- 


ister and  transmits  to  the  Congress  a 
notice  stating  that  the  emergency  is  to 
continue  in  effect  beyond  the  anniver- 
sary date.  In  accordance  with  this  pro- 
vision, I  have  sent  the  enclosed  notice, 
stating  that  the  Iran  emergency  is  to 
continue  in  effect  beyond  November  14. 
1995,  to  the  Federal  Register  for  publica- 
tion. Similar  notices  have  been  sent 
annually  to  the  Congress  and  the  Fed- 
eral Register  since  November  12,  1980. 
The  most  recent  notice  appeared  in  the 
Federal  Register  on  November  1,  1994. 

The  crisis  between  the  United  States 
and  Iran  that  began  in  1979  has  not 
been  fully  resolved.  The  international 
tribunal  established  to  adjudicate 
claims  of  the  United  States  and  U.S. 
nationals  against  Iran  and  of  the  Ira- 
nian government  and  Iranian  nationals 
against  the  United  States  continues  to 
function,  and  normalization  of  com- 
mercial and  diplomatic  relations  be- 
tween the  United  States  and  Iran  has 
not  been  achieved.  Indeed,  on  March  15 
of  this  year.  I  declared  a  separate  na- 
tional emergency  with  respect  to  Iran 
pursuant  to  the  International  Emer- 
gency Economic  Powers  Act  and  im- 
posed separate  sanctions.  By  Executive 
Order  12959,  these  sanctions  were  sig- 
nificantly augmented.  In  these  cir- 
cumstances, I  have  determined  that  it 
is  necessary  to  maintain  in  force  the 
broad  authorities  that  are  in  place  by 
virtue  of  the  November  14,  1979,  dec- 
laration of  emergency,  including  the 
authority  to  block  certain  property  of 
the  Government  of  Iran,  and  which  are 
needed  in  the  process  of  implementing 
the  January  1^1  agreements  with  Iran. 
WILLIAM  J.  Clinton. 

The  White  House.  October  31. 1995. 


MESSAGES  FROM  THE  HOUSE 
At  9:55  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  agrees  to  the 
following  bill,  without  amendment: 

S.  457.  An  act  to  amend  the  Immigration 
and  Nationality  Act  to  update  references  in 
the  classification  of  children  for  purposes  of 
United  States  immigration  laws. 

The  message  also  announced  that  the 
House  has  passed  the  following  bills,  in 
which  it  requests  the  concurrence  of 
the  Senate: 

H.R.  1358.  An  act  to  require  the  Secretary 
of  Commerce  to  convey  the  Commonwealth 
of  Massachusetts  the  National  Marine  Fish- 
eries Service  laboratory  located  on  Emerson 
Avenue  in  Gloucester.  Massachusetts. 

H.R.  1508.  An  act  to  require  the  transfer  of 
title  to  the  District  of  Columbia  of  certain 
real  property  in  Anacostia  Park  to  facilitate 
the  construction  of  National  Children's  Is- 
land, a  cultural,  educational,  and  family-ori- 
ented park. 

H.R.  1691.  An  act  to  provide  for  innovative 
approaches  for  homeownership  opportunity 
and  provide  for  the  temporary  extension  of 
the  rural  rental  housing  program,  and  for 
other  purposes. 

H.R.  2005.  An  act  to  direct  the  Secretary  of 
the  Interior  to  make  technical  corrections  in 
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maps  relating  to  the  Coastal  Barrier  Re- 
sources System. 

The  message  further  announced  that 
the  House  disagrees  to  the  amendment 
of  the  Senate  to  the  bill  (H.R.  249)  to 
provide  for  reconciliation  pursuant  to 
section  105  of  the  concurrent  resolution 
on  the  budget  for  fiscal  year  1996,  and 
asks  a  conference  with  the  Senate  on 
the  disagreeing  votes  of  the  two  Houses 
thereon;  and  appoints  the  following 
Members  as  the  managers  of  the  con- 
ference on  the  part  of  the  House: 

For  consideration  of  the  House  bill 
and  the  Senate  amendment,  and  modi- 
fications committed  to  conference:  Mr. 
Kasich,  Mr.  Walker,  Mr.  Armey,  Mr. 
Delay,  Mr.  Boehner,  Mr.  Sabo.  Mr. 
BONIOR,  and  Mr.  Stenholm. 

As  additional  conferees  from  the 
Committee  on  the  Budget,  for  consider- 
ation of  title  XX  of  the  House  bill,  and 
modifications  committed  to  con- 
ference: Mr.  KoLBE,  Mr.  Shays,  Mr. 
HOBSON,  Ms.  Slaughter,  and  Mr. 
Coyne. 

As  additional  conferees  from  the 
Committee  on  Agriculture,  for  consid- 
eration of  title  I  of  the  House  bill,  and 
subtitles  A-C  of  title  I  of  the  Senate 
amendment,  and  modifications  com- 
mitted to  conference:  Mr.  Roberts,  Mr. 
Emerson,  Mr.  Gunderson,  Mr.  de  la 
Garza,  and  [vacancy]. 

As  additional  conferees  from  the 
Committee  on  Banking  and  Financial 
Services,  for  consideration  of  title  II  of 
the  House  bill,  and  title  III  of  the  Sen- 
ate amendment,  and  modifications 
committed  to  conference:  Mr.  Leach, 
Mr.  McCOLLUM,  Mrs.  Roukema.  Mr. 
Gonzalez,  and  Mr.  LaFalce. 

As  additional  conferees  from  the 
Committee  on  Commerce,  for  consider- 
ation of  title  III  of  the  House  bill,  and 
subtitle  A  of  title  IV,  subtitles  A  and  G 
of  title  V,  and  section  6004  of  the  Sen- 
ate amendment,  and  modifications 
committed  to  conference:  Mr.  BLILEY, 
Mr.  SCHAEFER,  and  Mr.  Dingell. 

As  additional  conferees  from  the 
Committee  on  Commerce,  for  consider- 
ation of  title  XV  of  the  House  bill,  and 
subtitle  A  of  title  VII  of  the  Senate 
amendment,  and  modifications  com- 
mitted to  conference:  Mr.  Bliley,  Mr. 
BiLiRAKis,  Mr.  Hastert,  Mr.  Green- 
wood, Mr.  Dingell,  Mr.  Waxman,  and 
Mr.  Pallone. 

As  additional  conferees  from  the 
Committee  on  Commerce,  for  consider- 
ation of  title  XVI  of  the  House  bill,  and 
subtitle  B  of  title  VII  of  the  Senate 
amendment,  and  modifications  com- 
mitted to  conference:  Mr.  Bliley,  Mr. 
BILIRAKIS,  Mr.  Tauzin,  Mr.  Barton  of 
Texas,  Mr.  Paxon.  Mr.  Hall  of  Texas, 
Mr.  Dingell,  Mr.  Waxman,  Mr.  Wyden, 
and  Mr.  Pallone. 

As  additional  conferees  from  the 
Committee  on  Economic  and  Edu- 
cational Opportunities,  for  consider- 
ation of  title  IV  of  the  House  bill,  and 
title  X  of  the  Senate  amendment,  and 
modifications      committed      to      con- 


ference: Mr.  Goodling.  Mr.  McKeon, 
and  Mr.  Clay. 

As  additional  conferees  from  the 
Committee  on  Government  Reform  and 
Oversight,  for  consideration  of  title  V 
of  the  House  bill,  and  title  VIII  and 
sections  13001  and  13003  of  the  Senate 
amendment,  and  modifications  com- 
mitted to  conference:  Mr.  CLINGER,  Mr. 
SCHIFF,  and  Mrs.  Collins  of  Illinois. 

As  additional  conferees  from  the 
Committee  on  International  Relations, 
for  consideration  of  title  VI  of  the 
House  bill,  and  section  13002  of  the  Sen- 
ate amendment,  and  modifications 
committed  to  conference:  Mr.  Gilman, 
Mr.  Burton  of  Indiana,  and  Mr.  Hamil- 
ton. 

As  additional  conferees  from  the 
Committee  on  the  Judiciary,  for  con- 
sideration of  title  VII  of  the  House  bill, 
and  title  IX  and  section  12944  of  the 
Senate  amendment,  and  modifications 
committed  to  conference:  Mr.  HYDE. 
Mr.  Moorhead,  and  Mr.  CONYERS. 

As  additional  conferees  from  the 
Committee  on  National  Security,  for 
consideration  of  title  VIII  of  the  House 
bill,  and  title  II  of  the  Senate  amend- 
ment, and  modifications  committed  to 
conference:  Mr.  Spence,  Mr.  Hunter, 
and  Mr.  Dellums. 

As  additional  conferees  from  the 
Committee  on  Resources,  for  consider- 
ation of  title  IX  of  the  House  bill,  and 
title  V  (except  subtitles  A  and  G)  of  the 
Senate  amendment,  and  modifications 
committed  to  conference:  Mr.  Young  of 
Alaska,  Mr.  Tauzin.  and  Mr.  Miller  of 
California. 

As  additional  conferees  from  the 
Committee  on  Transportation  and  In- 
frastructure, for  consideration  of  title 
X  of  the  House  bill,  and  subtitles  B  and 
C  of  title  rv  and  title  VI  (except  sec- 
tion 6004)  of  the  Senate  amendment, 
and  modifications  committed  to  con- 
ference: Mr.  Shuster.  Mr.  Clinger.  and 
Mr.  Oberstar. 

As  additional  conferees  from  the 
Committee  on  Veterans'  Affairs,  for 
consideration  of  title  XI  of  the  House 
bill,  and  title  XI  of  the  Senate  amend- 
ment, and  modifications  committed  to 
conference:  Mr.  Stump,  Mr.  Hutchin- 
son, and  Mr.  Montgomery. 

As  additional  conferees  from  the 
Committee  on  Ways  and  Means,  for 
consideration  of  titles  XII,  XIII.  XIV, 
and  XIX  of  the  House  bill,  and  subtitles 
H  and  I  of  title  VII  and  title  XII  (ex- 
cept section  12944)  of  the  Senate 
amendment,  and  modifications  com- 
mitted to  conference:  Mr.  Archer,  Mr. 
Crane,  Mr.  Thomas,  Mr.  Shaw,  Mr. 
Bunning  of  Kentucky,  Mr.  Gibbons,  Mr. 
Rangel.  and  Mr.  Stark:  Provided.  That 
Mr.  M.^TSUi  is  appointed  in  lieu  of  Mr. 
Stark  for  consideration  of  title  XII  of 
the  House  bill. 

As  additional  conferees  from  the 
Committee  on  Ways  and  Means,  for 
consideration  of  title  XV  of  the  House 
bill,  and  subtitle  A  of  title  VII  of  the 
Senate  amendment,  and  modifications 


committed  to  conference:  Mr.  Archer, 
Mr.  Thomas,  Mrs.  Johnson  of  Connecti- 
cut, Mr.  McCrery.  Mr.  Gibbons.  Mr. 
Stark,  and  Mr.  Cardin. 
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MEASURES  REFERRED 

The  following  bills  were  read  the  first 
and  second  times  by  unanimous  con- 
sent and  referred  as  indicated: 

H.R.  1358.  An  act  to  require  the  Secretary 
of  Commerce  to  convey  the  Commonwealth 
of  Massachusetts  the  National  Marine  Fish- 
eries Service  laboratory  located  on  Emerson 
Avenue  in  Gloucester,  Massachusetts;  to  the 
Committee  on  Commerce.  Science,  and 
Transportation. 

H.R.  1508.  An  act  to  require  the  transfer  of 
title  to  the  District  of  Columbia  of  certain 
real  property  in  Anacostia  Park  to  facilitate 
the  construction  of  National  Children's  Is- 
land, a  cultural,  educational,  and  family-ori- 
ented park;  to  the  Committee  on  Govern- 
mental Affairs. 

H.R.  1691.  An  act  to  provide  for  innovative 
approaches  for  homeownership  opportunity 
and  provide  for  the  temporary  extension  of 
the  rural  rental  housing  program,  and  for 
other  purposes;  to  the  Committee  on  Bank- 
ing. Housing,  and  Urban  Affairs. 

H.R.  2005.  An  act  to  direct  the  Secretary  of 
the  Interior  to  make  technical  corrections  in 
maps  relating  to  the  Coastal  Barrier  Re- 
sources System;  to  the  Committee  on  the 
Environment  and  Public  Works. 

The  following  resolution,  previously 
received  from  the  House  for  the  concur- 
rence of  the  Senate,  was  read  and  re- 
ferred as  indicated: 

H.  Con.  Res.  109.  A  concurrent  resolution 
expressing  the  sense  of  the  Congress  regard- 
ing the  need  for  raising  the  social  security 
earnings  limit. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-1563.  A  communication  from  the  Comf*- 
troller  of  the  Under  Secretary  of  Defense, 
transmitting,  pursuant  to  law.  notice  of  fund 
transfers;  to  the  Committee  on  Appropria- 
tions. 

EC-1564.  A  communication  from  the  Chair- 
man of  the  Board  of  Governors  of  the  Federal 
Reserve  System,  transmitting,  pursuant  to 
law.  the  report  on  compliance  with  the  na- 
tional flood  Insurance  program;  to  the  Com- 
mittee on  Banking,  Housing,  and  Urban  Af- 
fairs. 

EC-1565.  A  communication  from  the  Chair- 
man of  the  International  Trade  Commission, 
transmitting,  pursuant  to  law.  a  report  on 
trade  during  the  period  April  1  to  June  30. 
1995;  to  the  Committee  on  Finance. 

EC-1566.  A  communication  from  the  Dis- 
trict of  Columbia  Auditor,  transmitting,  pur- 
suant to  law.  the  report  entitled  "The  Re- 
view of  the  Public  Service  Commission  Agen- 
cy Fund  for  Fiscal  Year  1994'":  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-1567.  A  communication  from  the  Direc- 
tor of  the  Office  of  Personnel  Management, 
transmitting,  pursuant  to  law,  the  report  on 
the  Employee  Assistance  Program  for  fiscal 
year  1994;  to  the  Committee  on  Govern- 
mental Affairs. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  THURMOND,  from  the  Committee 
on  Armed  Services: 

THe  following  named  Captains  in  the  line 
of  the  United  States  Navy  for  promotion  to 
the  permanent  grade  of  Rear  Admiral  (lower 
halO.  pursuant  to  Title  10,  United  States 
Code,  section  624.  subject  to  qualifications 
therefore  as  provided  by  law: 

UNRESTRICTED  Ll.NE  OFFICER 

To  be  rear  admiral  (tower  half) 

Capt.  Stephen  Hall  Baker,  070-36-9933. 
United  States  Navy. 

Capt.  John  Joseph  Bepko  III,  044-38-3746. 
Unioed  States  Navy. 

Capt.  Jay  Alan  Campbell.  566-68-8580.  Unit- 
ed States  Navy. 

Ca,pt.  Robert  Charles  Chaplin.  403-68-7451. 
United  States  Navy, 

Capt.  James  Cutler  Dawson.  Jr..  226-64- 
7743.  United  States  Navy. 

Capt.  Malcolm  Irving  Pages.  261-70-4038. 
Unitsed  States  Navy. 

Cajjt.  Veronica  Zasadni  Froman.  292-44- 
7314.;  United  States  Navy. 

Capt,  Scott  Allen  Fry,  206-40-5541.  United 
Statps  Navy. 

Capt.  Gregory  Gordon  Johnson.  06&-42-3052, 
United  States  Navy. 

Capt.  Stephen  Irvin  Johnson,  243-74-8379. 
United  States  Navy. 

Capt.  Joseph  John  Krol.  Jr..  176-36-6388. 
United  States  Navy. 

Capt.  Stephen  Robert  Loeffler.  178-36-3450. 
United  States  Navy. 

Capt.  John  Thomas  Lyons  III.  578-64-3660. 
United  States  Navy. 

Capt.  James  Irwin  Maslowski.  475-46-6155, 
United  States  Navy. 

Capt.  Richard  Walter  Mayo,  225-66-4195. 
United  States  Navy. 

Capt.  Michael  Glenn  Mullen.  559-56-9509. 
United  States  Navy. 

C&i>t.  Larry  Don  Newsome.  404-66-7662. 
United  States  Navy. 

Capt.  Richard  Jerome  Nibe.  369-46-9740. 
United  States  Navy. 

Capt.  Paul  Scott  Semko.  058-40-1736.  Unit- 
ed States  Navy. 

Capt  Robert  Gary  Sprigg.  224-70-0549. 
United  States  Navy. 

Capt.  Robert  Timothy  Ziemer,  279-46-2051. 
United  States  Navy. 

I  ENGINEERING  DUTY  OFFICER 

j       To  be  rear  admiral  (lower  half) 

Cai^t.  Osie  V,  Combs.  Jr..  462-84-3488.  Unit- 
ed Stjates  Navy. 

aBiospace  engineering  duty  officer 
To  be  rear  admiral  (lower  half) 
Carte.  Jeffrey  Alan  Cook.  022-34-2672.  Unit- 
ed Stfiites  Navy. 

ThQ  following  named  officer  for  appoint- 
ment! to  the  grade  of  vice  admiral  in  the 
Unitdd  States  Navy  while  assigned  to  a  posi- 
tion of  importance  and  responsibility  under 
title  10  U,S,C.,  section  601: 

I  To  be  vice  admiral 

Reair*  Adm,  Dennis  C,  Blair.  248-84-1618. 
The  following  named  captain  in  the  line  of 
the  Ujnited  States  Navy  for  promotion  to  the 
permanent  grade  of  rear  admiral  (lower 
half).'  pursuant  to  Title  10.  United  States 
Code.  Section  624.  subject  to  qualifications, 
therefore,  as  provided  by  law: 

UNRESTRICTED  LINE  OFFICER 

To  be  rear  admiral  (lower  half) 


Capt 


ed  St)  Xes  Navy. 


John  B.  Padgett  III,  049-38-6225,  Unit- 


The  following  named  officer  for  appoint- 
ment in  the  United  States  Air  Force  to  the 
grade  of  major  general  under  the  provisions 
of  title  10,  United  States  Code,  section  624: 
To  be  major  general 

Brig.  Gen.  John  B.  Hall,  Jr.,  015-34-5835. 
Regular  Air  Force. 

The  following  named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general 
while  assigned  to  a  position  of  importance 
and  responsibility  under  Title  10,  United 
States  Code,  section  601: 

To  be  lieutenarit  general 

Maj.  Gen.  Brett  M.  Dula.  526-58-1230. 
United  States  Air  Force. 

The  following  named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general 
while  assigned  to  a  position  of  importance 
and  responsibility  under  title  10.  United 
States  Code,  section  601: 

To  be  lieutenant  general 

Maj.  Gen.  Nicholas  B.  Kehoe.  III.  055-36- 
3315.  United  States  Air  Force. 

The  following  named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general  on 
the  retired  list  pursuant  to  the  provisions  of 
Title  10.  United  SUtes  Code,  section  1370: 
To  be  lieutenant  general 

Lt.  Gen.  Thad  A,  Wolfe.  535-38-2846.  United 
States  Air  Force, 

The  following  named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general 
while  assigned  to  a  position  of  importance 
and  responsibility  under  Title  10.  United 
States  Code,  section  601: 

To  be  lieutenant  general 

Maj,  Gen,  James  F,  Record.  305-38-5936. 
United  States  Air  Force, 

The  following  named  Medical  Corps  Com- 
petitive Category  officers  for  appointment  in 
the  Regular  .■\rmy  of  the  United  States  to 
the  grade  of  brigadier  general  under  the  pro- 
visions of  title  10,  U,S,C,.  sections  611(a)  and 
624(c): 

To  be  brigadier  general 

Col,  George  J,  Brown.  107-36-7825.  United 
States  Army, 

Col,  Robert  F,  Griffin.  430-82-3760.  United 
States  Army, 

The  following  named  officer  for  promotion 
in  the  Regular  .^rmy  of  the  United  States  to 
the  grade  indicated  under  title  10.  U.S.C. 
sections  611(a)  and  624(c): 

To  be  brigadier  general 

Col,  Bettye  H,  Simmons.  467-88-9805, 
United  States  Army, 

The  following  named  officers  for  pro- 
motion in  the  Regular  Army  of  the  United 
States  to  the  grade  indicated,  under  the  pro- 
visions of  title  10.  United  States  Code,  Sec- 
tions 611(a)  and  624: 

To  be  permanent  major  general 

Brig,   Gen,   Robert  W,   Roper,  Jr..  259-64- 
4371, 
Brig,  Gen,  Edward  L,  Andrews.  210-32-9895, 
Brig,  Gen,  David  K,  Heebner,  011-34-6059, 
Brig,  Gen,  Morris  J,  Boyd.  572-60-0031, 
Brig,  Gen,  Robert  R,  Hicks.  Jr..  263-68-3540, 
Brig,  Gen,  Stewart  W,  Wallace.  482-52-0175, 
Brig,  Gen,  James  M,  Wright.  457-74-5116. 
Brig,  Gen,  Charles  W,  Thomas.  433-62-7734, 
Brig,  Gen,  George  H,  Harmeyer.  215-42-2146, 
Brig,  Gen,  John  F,  Michitsch,  107-36-8607. 
Brig,  Gen,  Lon  E,  Maggart.  513-46-1363, 
Brig,  Gen,  Henry  T,  Glisson,  257-64-2048, 

Thomas  N,  Burnette.  Jr..  253-72- 


Brig 
2524, 
Brig 
Brig 
Brig, 


Gen, 

Gen, 
Gen, 
Gen. 


David  H,  Ohie.  281-40-2815, 
Milton  Hunter.  459-66-5274, 
James  T,  Hill.  449-74-7734, 


Brig,  Gen,  Greg  L,  Gile.  511-46-7957, 
Brig,  Gen,  James  C,  Riley,  556-72-6688, 
Brig,  Gen,  Randall  L,  Rigby.  443-44-5714, 
Brig,  Gen,  Daniel  J,  Petrosky.  274-38-1004, 
Brig.  Gen.  Michael  B,  Sherfield.  263-88-9580. 
Brig,  Gen,  James  C,  King,  528-56-5053, 
Brig,  Gen,  Joseph  G,  Garrett.  Ill,  269-46- 
3024, 
Brig.  Gen.  Leroy  R.  Goff,  in,  058-38-4230, 
Brig,  Gen,  Daniel  G,  Brown,  218-46-2522, 
Brig,  Gen,  William  P,  Tangney,  001-34-4937, 
Brig,  Gen,  Charles  S,  Mahan,  Jr.,  256-64- 
5401, 
Brig,  Gen.  John  J,  Maher.  III.  253-78-0329, 
Brig,  Gen,  Leon  J,  LaPorte.  037-28-0933, 
Brig,  Gen,  Claudia  J,  Kennedy.  413-86-0477. 
(The    above    nominations    were    re- 
ported with  the  recommendation  that 
they  be  confirmed.) 

Mr.  THURMOND,  Mr.  President, 
from  the  Committee  on  Armed  Serv- 
ices, I  report  favorably  the  attached 
listing  of  nominations. 

Those  identified  with  a  single  aister- 
isk  (*)  are  to  be  placed  on  the  Execu- 
tive Calendar.  Those  identified  with  a 
double  asterisk  (**)  are  to  lie  on  the 
Secretary's  desk  for  the  information  of 
any  Senator  since  these  names  have  al- 
ready appeared  in  the  Records  of 
March  8,  April  24,  September  5,  8,  19. 
October  10,  11,  and  19,  1995,  and  to  save 
the  expense  of  printing  again. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  nominations  ordered  to  lie  on 
the  Secretary's  desk  were  printed  in 
the  Records  of  March  8,  April  24,  Sep- 
tember 5.  8,  19,  October  10,  11.  and  19. 
1995  at  the  end  of  the  Senate  proceed- 
ings.) 

*In  the  Navy  there  are  23  promotions  to 
the  grade  of  rear  admiral  (lower  half)  (list 
begins  with  Stephen  Hall  Baker)  (Reference 
No.  234-1) 

**In  the  Naval  Reserve  there  are  332  pro- 
motions to  the  grade  of  captain  (list  begins 
with  John  M,  Abemathy  III)  (Reference  No. 
257-1) 

•Captain  John  B,  Padgett.  III.  USN  to  be 

rear  admiral  dower  half)  (Reference  No.  275) 

**In  the  Navy  there  is  1  promotion  to  the 

grade  of  lieutenant  commander  (Robert  W. 

Ernst)  (Reference  No,  343-1) 

'Brigadier  General  John  B,  Hall.  Jr..  USAF 
to  be  major  general  (Reference  No,  426) 

*In  the  Army  there  are  30  promotions  to 
the  grade  of  major  general  (list  begins  with 
Robert  W,  Roper.  Jr.)  (Reference  No,  533) 

•*In  the  Navy  there  are  1.240  promotions  to 
the  grade  of  lieutenant  commander  (list  be- 
gins with  Timothy  A,  Adams)  (Reference  No. 
623-1) 

**In  the  Na\'y  there  are  741  appointments 
to  the  grade  of  commander  and  below  (list 
begins  with  Albert  M,  Garden)  (Reference  No, 
628-1) 
Total:  2.369, 

*  Rear  Admiral  Dennis  C,  Blair.  USN  to  be 
vice  admiral  (Reference  No,  472) 

**  In  the  Air  Force  there  are  2.360  pro- 
motions to  the  grade  of  major  (list  begins 
with  Tarek  C,  Abboushi)  (Reference  No,  611) 

*  Major  General  Brett  M,  Dula.  USAF  to  be 
lieutenant  general  (Reference  No,  639) 

*  Major  General  James  F,  Record.  USAF  to 
be  lieutenant  general  (Reference  No.  640) 

*  Lieutenant  General  Thad  A,  Wolfe.  USAF 
to  be  placed  on  the  retired  list  in  the  grade 
of  lieutenant  general  (Reference  No,  641) 

*  Colonel  Bettye  H,  Simmons,  USA  to  be 
brigadier  general  (Reference  No,  643) 
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*  In  the  Army  there  are  2  appointments  to 
the  grade  of  brigadier  general  (list  begins 
with  George  J.  Brown)  (Reference  No.  644) 

"  In  the  Army  there  are  71  promotions  to 
the  grade  of  colonel  (list  begins  with  An- 
thony C.  Aiken)  (Reference  No.  645) 

**  In  the  Navy  there  are  844  promotions  to 
the  grade  of  lieutenant  commander  (list  be- 
gins with  William  D.  Agerton)  (Reference  No. 
647) 

*  Major  General  Nicholas  B.  Kehoe.  III. 
USAF  to  be  lieutenant  general  (Reference 
No.  668) 

**  In  the  Air  Force  Reserve  there  are  20 
promotions  to  the  grade  of  lieutenant  colo- 
nel (list  begins  with  Julian  Andrews)  (Ref- 
erence No.  6691 

**  In  the  Army  there  is  1  promotion  to  the 
grade  of  major  (Amy  M.  Autry)  (Reference 
No.  670) 

**  In  the  Army  there  are  2  promotions  to 
the  grade  of  colonel  and  below  (list  begins 
with  Michael  B.  Neveu)  (Reference  No.  671) 

**  In  the  Army  there  is  1  promotion  to  the 
grade  of  major  (Duane  A.  Belote)  (Reference 
No.  672) 

*•  In  the  Marine  Corps  there  are  66  ap- 
pointments to  the  grade  of  captain  (list  be- 
gins with  Thurmond  Bell)  (Reference  No.  673) 

**  In  the  Air  Force  Reserve  there  are  714 
promotions  to  the  grade  of  lieutenant  colo- 
nel (list  begins  with  Laraine  L.  Acosta)  (Ref- 
erence No.  674) 

**  In  the  Air  Force  there  are  28  promotions 
to  the  grade  of  colonel  and  below  (list  begins 
with  Larry  E.  Freeman)  (Reference  No.  683) 

**  In  the  Army  there  is  1  promotion  to  the 
grade  of  lieutenant  colonel  (Derek  J.  Har- 
vey) (Reference  No.  684) 

**  In  the  Army  Reserve  there  are  16  pro- 
motions to  the  grade  of  colonel  (list  begins 
with  Barbara  Hasbargen)  (Reference  No.  685) 

**  In  the  Army  Reserve  there  are  567  pro- 
motions to  the  grade  of  lieutenant  colonel 
(list  begins  with  Mary  B.  Alexander)  (Ref- 
erence No.  686) 

Total:  4.699. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were   introduced,   read   the   first 
and   second   time   by   unanimous   con- 
sent, and  referred  as  indicated: 
By  Mr.  LIEBERMAN; 
S.  1368.  A  bill  to  provide  for  State  regula- 
tion of  prices  charged  for  services  provided 
by.  and  routes  of  service  of.  motor  vehicles 
that  provide  tow  or  wrecker  services,  and  for 
other  purposes:  to  the  Committee  on  Armed 
Services  and  the  Committee  on  Commerce. 
Science,  and  Transportation. 
By  Mr.  WELLSTONE: 
S.  1369.  A  bill  to  amend  the  Federal  Food. 
Drug,  and  Cosmetic  Act  to  facilitate  the  de- 
velopment, approval,  and  use  of  medical  de- 
vices to  maintain  and  improve  the  public 
health  and  quality  of  life  of  individuals,  and 
for   other   purposes:    to   the   Committee   on 
Labor  and  Human  Resources. 

By  Mr.  CRAIG  (for  himself.  Mr.  Dole. 
Mr.  LoTT.  Mr.  Brow.\.  Mr.  Burns.  Mr. 
Campbell.  Mr.  F.mrcloth.  Mr.  Frist. 
Mr.     Gr.\ms.     Mr.     Grassley.     Mr. 
Gregg.  Mr.  Helms.  Mr.  Inhofe.  Mr. 
Kempthorne.    Mr.    Mcrkowski.    Mr. 
Pressler.  Mr.  Santorum.  Mr.  Shel- 
by. Mr.  Simpson.  Mr.  Smith.  Mr.  Ste- 
vens, and  Mr.  Thomas): 
S.  1370.  A  bill  to  amend  title  10.  United 
States  Code,  to  prohibit  the  imposition  of 
any  requirement  for  a  member  of  the  Armed 


Forces  of  the  United  States  to  wear  indicia 
or  insignia  of  the  United  Nations  as  part  of 
the  military  uniform  of  the  member:  to  the 
Committee  on  Armed  Services. 

By  Mr.  HATCH  (for  himself.  Mr.  CR.\lo. 
Mr.  Bennett,  and  Mr.  Burns): 
S.    1371.    A   bill   entitled    the     'Snowbasin 
Land  Exchange  Act  of  1995":  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 

By  Mr.  McCAIN  (for  himself  and  Mr. 
Dole): 
S.  1372.  A  bill  to  amend  the  Social  Security 
Act  to  increase  the  earnings  limit,  and  for 
other  purposes:  read  the  first  time. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 

By   Mr.   GRASSLEY  (for  himself.   Mr. 
Biden.  Mr.  Dole.  Mr.  DAm.\to.  Mr. 
MuRKOwsKi,   Mr.   H.^TCH.   Mr.   Abra- 
ham. Mr.  Hel.ms.  Mr.  Pre.ssler.  Mr. 
Bryan.   Mr.   Thur.mond.   Mrs.    Fein- 
stein.  Mr.  NicKLES.  Mr.  Coverdell. 
and  Mr.  Stevens): 
S.    Res.    189.    .\    resolution    to    designate 
Wednesday.  November  1.  1995.  as  -National 
Drug  Awareness  Day":  considered  and  agreed 
to. 

By  Mr.  WARNER  (for  himself  and  Mr. 

Ford): 

S.  Res.  190.  A  resolution  to  authorize  the 

printing  of  a  revised  edition  of  the  Senate 

Election    Law    Guidebook:    considered    and 

agreed  to. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  WELLSTONE: 
S.  1369.  A  bill  to  amend  the  Federal 
Food,  Drug,  and  Cosmetic  Act  to  facili- 
tate the  development,  approval,  and 
use  of  medical  devices  to  maintain  and 
improve  the  public  health  and  (juality 
of  life  of  individuals,  and  for  other  pur- 
poses; to  the  Committee  on  Labor  and 
Human  Resource. 

the  .MEDICAL  TECHNOLOGY.  PUBLIC  HEALTH. 
AND  INNOVATION  ACT  OF  1995 

Mr.  WELLSTONE.  Mr.  President,  the 
legislation  I  am  introducing  today 
would  take  a  significant  and  respon- 
sible step  toward  improving  the  effec- 
tiveness, timeliness,  and  predictability 
of  the  FDA  review  process  for  medical 
devices. 

Over  the  past  9  months,  I  have  met 
with  numerous  representatives  of  Min- 
nesota's medical  device  industry,  pa- 
tient advocacy  groups,  clinicians,  and 
officials  at  the  FDA  and  have  con- 
cluded that  there  are  indeed  steps  that 
Congress  should  take  to  make  the  reg- 
ulatory process  for  medical  devices 
more  efficient.  Minnesotans  want  the 
FDA  not  only  to  protect  public  health, 
but  also  to  promote  public  health. 
They  want  to  know  not  only  that  new 
technologies  will  be  safe,  but  that  they 
will  be  available  to  them  in  a  timely 
manner.  Many  of  Minnesota's  medical 
device  manufacturers,  researchers,  cli- 
nicians, and  patients  in  need  of  new 
and  improved  health  care  technology 


have  become  increasingly  concerned 
about  the  regulatory  environment  at 
the  FDA. 

Two  weeks  ago  I  visited  SpineTech. 
which  is  a  perfect  example  of  Min- 
nesota's burgeoning,  world-famous 
medical  device  industry.  It  was  formed 
in  1991  with  4  people,  funded  by  venture 
capital,  and  it  now  employs  more  than 
40  people.  It  manufacturers  a  break- 
through disc  replacement  technology 
which  has  been  studied  in  clinical 
trials  for  3  years.  The  technology,  used 
for  individuals  with  chronic  low-back 
pain,  has  been  shown  to  result  in  short- 
er hospital  stays,  less  invasive  surgery 
and  lower  medical  costs  than  the  alter- 
native therapy. 

SpineTech  filed  its  premarket  ap- 
proval application  in  January  of  this 
year.  The  application  has  not  yet  been 
accepted  by  the  FDA  and  thus  the  pre- 
market approval  process  has  not  yet 
even  officially  begun.  The  average 
total  elapsed  time  for  FDA  review  of 
PMA  applications  is  now  about  823 
days.  The  technology  has  been  avail- 
able in  every  other  advanced  industri- 
alized country  for  the  past  2  years. 

The  technologies  that  the  FDA  regu- 
lates are  changing  rapidly.  We  cannot 
afford  a  regulatory  system  ill-equipped 
to  speed  these  advances.  As  a  result, 
both  Congress  and  the  administration 
are  reexamining  the  paradigms  that 
have  governed  the  FDA.  Our  challenge 
will  be  to  define  FDA's  mission  and 
scope  of  responsibility,  as  well  as  to 
give  guidance  on  an  appropriate  bal- 
ance between  the  risk  and  rewards  of 
streamlining  all  aspects  of  how  FDA 
does  its  job — including  the  approval 
process  for  breakthrough  products. 

The  legislation  that  I  will  be  intro- 
ducing would  begin  to  address  these  ob- 
jectives in  three  important  ways. 

First,  it  would  enable  the  FDA  to 
adopt  nationally  and  internationally 
recognized  performance  standards  to 
improve  the  transparency  and  effec- 
tiveness of  the  device  review  process 
and  promote  global  harmonization  and 
interantional  trade.  Resource  con- 
straints and  the  time-consuming  rule- 
making process  have  precluded  FDA 
promulgation  of  performance  standards 
in  the  past.  This  legislation  would 
allow  the  FDA,  when  appropriate,  to 
simply  adopt  consensus  standards  that 
are  already  being  used  by  most  of  the 
world  and  use  those  standards  to  assist 
in  determining  the  safety  and  effec- 
tiveness of  class  III  medical  devices. 
The  FDA  could  require  additional  data 
from  a  manufacturer  relevant  to  an  as- 
pect of  a  device  covered  by  an  adopted 
performance  standard  if  necessary  to 
protect  patient  safety.  Currently,  the 
lack  of  clear  performance  standards  for 
class  III  medical  devices  is  a  barrier  to 
the  improvement  of  the  quality  and 
timeliness  of  the  premarket  approval 
process. 

Second,  it  would  improve  commu- 
nication between  the  industry  and  the 


FDA  and  the  predictability  of  the  re- 
view process.  I  believe  that  these  two 
factxjrs  are  so  important  that  I  have 
even  included  what  would  usually  be 
management  decisions  in  the  legisla- 
tion. This  bill  includes  provisions  for 
periodic  meetings  betwen  the  applicant 
and  the  FDA  to  ensure  that  applicants 
are  promptly  informed  of  any  defi- 
ciencies in  their  application,  that  ques- 
tions that  can  be  answered  easily 
would  be  addressed  right  away,  and 
that  applicants  would  be  well-informed 
about  the  status  of  their  application.  I 
believe  that  improving  communication 
between  the  FDA  and  industry  would 
result  in  greater  compliance  with  regu- 
lations and  that  this  will  ultimately 
benefit  consumers  and  patients. 

Third,  the  legislation  would  help  the 
FDA  focus  its  resources  more  appro- 
priately. PMA  supplements  or  510(k)s 
that  relate  only  to  changes  that  can  be 
showTi  to  not  adversely  affect  the  safe- 
ty or  effectiveness  of  the  device  would 
not  require  premarket  approval  or  no- 
tification. Manufacturers  would  in- 
stead make  information  and  data  sup- 
porting the  change  part  of  the  device 
master  record  at  the  FDA.  In  addition, 
the  FDA  would  be  able  to  exempt  from 
premarket  notification  requirements 
those  class  II  devices  for  which  such  re- 
quirements are  unnecessary  to  ensure 
the  public  health  without  first  having 
to  go  through  the  time  consuming  and 
bureaucratic  process  of  reclassifying 
them  to  class  I.  Enabling  the  FDA  to 
focus  its  attention  where  the  real  risks 
are  will  not  only  streamline  the  ap- 
proval process  but  also  benefit  consum- 
ers and  patients. 

Finally,  I  want  to  be  clear  that  this 
legislation  is  a  work  in  progress.  I  look 
forward  to  working  with  Senator 
Kassebaum,  the  chairman  of  the  Labor 
and  Human  Resources  Committee,  and 
my  colleagues  on  the  committee  on  the 
concepts  included  in  my  proposal.  I 
will  work  vigorously  to  ensure  they  are 
included  in  any  comprehensive  FDA 
legislation  considered  by  the  Senate 
both  this  year  and  in  the  future.  I  look 
forward  to  continuing  to  work  on  these 
issues  with  Minnesotans  and  to  press- 
ing ahead  next  year  on  whatever  we 
cannot  accomplish  this  year.  Clearly 
there  are  actions  Congress  can  take  to 
improve  the  FDA  without  scarificing 
the  &£surances  of  safety  that  all  Amer- 
icans depend  on. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follciws: 

S.  1369 

fie  jit  enacted  by  the  Senate  and  House  of  Rep- 
reserifatives  of  the  United  States  of  America  in 
Congress  assetnbled. 

SECTION  I.  SHORT  TrfLE  AND  REFERENCE. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  ''Medical  Technology.  Public  Health,  and 
Innovation  Act  of  1995". 


(b)  Reference.— Whenever  in  this  Act  an 
amendment  or  repeal  is  expressed  in  terms  of 
an  amendment  to.  or  a  repeal  of.  a  section  or 
other  provision,  the  reference  shall  be  con- 
siderecl  to  be  made  to  a  section  or  other  pro- 
vision of  the  Federal  Food.  Drug,  and  Cos- 
metic Act  (21  U.S.C.  321  et  seq.). 

SEC.  2.  FINDINGS;  MISSIONS  STATEMENT. 

(a)  Findings.— The  Congress  finds  the  fol- 
lowing: 

(1)  While  the  United  States  appropriately 
puts  a  top  priority  on  ensuring  the  safety 
and  efficacy  of  medical  technologies  that  are 
introduced  into  the  marketplace  the  admin- 
istration of  such  regulatory  effort  is  causing 
the  United  States  to  lose  its  leadership  role 
in  producing  innovative,  top-quality  medical 
devices. 

(2)  One  of  the  key  components  of  the  medi- 
cal device  regulatory  process  that  contrib- 
utes to  the  United  States  losing  its  leader- 
ship role  in  medical  device  development  is 
the  inordinate  amount  of  time  it  takes  for 
medical  technologies  to  be  reviewed  by  the 
United  States  Food  and  Drug  Administra- 
tion. 

(3)  The  most  important  result  of  the  Unit- 
ed States  losing  its  leadership  role  is  that 
patients  in  the  United  States  do  not  have  ac- 
cess to  new  medical  technology  in  a  timely 
manner. 

(4)  Delayed  patient  access  to  new  tech- 
nology results  in  lost  opportunities  to  save 
lives,  to  reduce  hospitalization  and  recovery 
time,  and  to  improve  the  quality  of  life  of 
patients. 

(5)  The  economic  benefits  that  the  United 
States  medical  device  industry,  which  is 
composed  principally  of  smaller  companies, 
has  provided  through  growth  in  jobs  and 
global  trade  are  threatened  by  the  slow  and 
unpredictable  regulatory  process  at  the  Food 
and  Drug  Administration. 

(6)  The  pace  and  predictability  of  the  medi- 
cal device  regulatory  process,  together  with 
a  perceived  adversarial  relationship  with  the 
Food  and  Drug  Administration,  are  in  part 
responsible  for  the  increasing  tendency  of 
United  States  medical  device  companies  to 
shift  research,  product  development,  and 
manufacturing  offshore,  at  the  expense  of 
American  jobs,  patients,  and  leading  edge 
clinical  research. 

(b)  Mission  Statement.— This  legislation 
seeks  to  improve  the  timeliness,  effective- 
ness, and  predictability  of  the  medical  device 
approval  process  for  the  benefit  of  United 
States  patients  and  the  United  States  econ- 
omy by— 

(1)  providing  for  the  use  of  nationally  and 
internationally  recognized  performance 
standards  to  assist  the  Food  and  Drug  Ad- 
ministration in  determining  the  safety  and 
effectiveness  of  medical  devices: 

(2)  facilitating  communication  between 
medical  device  companies  and  the  Food  and 
Drug  Administration; 

(3)  redefining  clinical  testing  requirements 
to  reflect  the  nature  of  device  evolution:  and 

(4)  targeting  the  use  of  Food  and  Drug  Ad- 
ministration resources  on  those  devices  that 
are  likely  to  have  serious  adverse  health 
consequences. 

SEC.  3.  PERFORMANCE  STANDARDS. 

Section  514  (21  U.S.C.  360d)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

••establishment  asd  adoption  of  other 
standards 

■•(c)(1)  The  Secretary— 

■(A)  may  establish  pursuant  to  subsection 
(b)  performance  standards  to  assist  in  deter- 
mining the  safety  or  effectiveness  of  class  III 
devices  under  section  515;  and 


•■(B)  may  amend  or  revoke  the  performance 
standards  established  under  subparagraph 
(A). 

•■(2)  The  Secretary  shall,  within  365  days  of 
the  date  of  enactment  of  this  subsection, 
adopt  performance  standards  established  by 
nationally  and  internationally  recognized 
standard-setting  entities  and  use  the  stand- 
ards when  applicable  to  assist  in  determining 
the  safety  and  effectiveness  of  class  III  de- 
vices under  section  515. 

•(3)  The  Secretary  may  not  require,  as  the 
condition  for  approving  a  premarket  ap- 
proval application  under  section  515.  the  con- 
formity of  a  class  III  device  with  a  perform- 
ance standard  established  or  adopted  pursu- 
ant to  paragraph  (1)  or  (2).  respectively,  if 
the  applicant  submits  data  other  than  that 
required  by  the  performance  standard  to 
demonstrate  a  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device. 

••(4)  The  Secretary,  in  lieu  of  requiring 
data  demonstrating  the  conformity  of  a  class 
III  device  with  a  standard  described  in  para- 
graph (1)  and  (2).  shall  accept  certification 
by  the  applicant  that  the  device  conforms 
with  each  standard  identified  in  the  applica- 
tion. 

■■(5)  The  Secretary  may  revoke  the  per- 
formance standards  adopted  under  paragraph 
(2). 

■■(6)  A  performance  standard  established 
under  this  subsection  for  a  device— 

••(A)  shall  include  provisions  to  provide 
reasonable  assurance  of  the  safe  and  effec- 
tive performance  of  the  device: 

•■(B)  shall,  where  necessary  to  provide  rea- 
sonable assurance  of  the  safe  and  effective 
performance  of  the  device,  include — 

••(i)  provisions  with  respect  to  the  con- 
struction, components,  ingredients,  and 
properties  of  the  device  and  the  compatibil- 
ity of  the  device  with  power  systems  and 
connections  to  the  systems: 

•■(ii)  provisions  for  the  testing  (on  a  sample 
basis  or.  if  necessary,  on  an  individual  basis) 
of  the  device  or.  if  it  is  determined  that  no 
other  more  practicable  means  are  available 
to  the  Secretary  to  assure  the  conformity  of 
the  device  to  the  standard,  provisions  for  the 
testing  (on  sample  basis  or.  if  necessary,  on 
an  individual  basis)  of  the  device  by  the  Sec- 
retary or  by  another  person  at  the  direction 
of  the  Secretary: 

••(iii)  provisions  for  the  measurement  of 
the  performance  characteristics  of  the  de- 
vice; 

•■(iv)  provisions  requiring  that  the  results 
of  each  or  certain  of  the  tests  of  the  device 
required  to  be  made  under  clause  (ii)  dem- 
onstrate that  the  device  is  in.  conformity 
with  those  portions  of  the  standard  for  which 
the  test  or  tests  were  required:  and 

••(v)  a  provision  requiring  that  the  sale  and 
distribution  of  the  device  be  restricted  to  the 
extent  that  the  sale  and  distribution  of  the 
device  is  restricted  under  a  regulation  under 
section  520(e);  and 

•■(C)  shall,  where  appropriate,  require  the 
use  and  prescribe  the  form  and  content  of  la- 
beling for  the  proper  installation,  mainte- 
nance, operation,  and  use  of  the  device.". 

SEC.  4.  PREMARKET  APPROVAL. 

(a)  APPLICATION.— Section  515(c)  (21  U.S.C. 
360e(c))  is  amended— 

(1)  in  paragraph  (1) — 

(A)  by  striking  subparagraph  (D):  and 

(B)  by  redesignating  subparagraphs  (E). 
(F).  and  (G)  as  subparagraphs  (D).  (E).  and 
(F).  respectively:  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraphs: 

■•(3)(A)  An  applicants 
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•■(i)  shall  include  in  an  application  de- 
scribed in  paragraph  (1)  an  identifying  ref- 
erence to  any  applicable  performance  stand- 
ard established  or  adopted  under  paragraph 
(1)  or  (2)  of  section  514(c).  respectively:  and 

••(ii)  shall  include  in  the  application— 

■•(I)  a  certification  by  the  applicant  as  de- 
scribed in  section  514(0(4),  that  the  device 
complies  with  the  applicable  performance 
standard;  or 

••(II)  data  to  support  the  safety  or  effec- 
tiveness of  the  device. 

••(B)(i)  Except  as  provided  in  clause  (ii). 
the  Secretary  may  not  require  an  applicant 
who  submits  an  application  for  premarket 
approval  for  a  class  III  device  under  para- 
graph (1)  to  submit  preclinical  data  and  in- 
formation regarding  the  device  relevant  to  a 
performance  standard  established  or  adopted 
under  paragraph  (1)  or  (2)  of  section  514(c). 
respectively,  if  such  standard  defines  per- 
formance or  other  specifications  for  the  de- 
vice, and  the  applicant  certifies  that  the  de- 
vice conforms  to  the  standard. 

••(ii)  The  Secretary  may  require  an  appli- 
cant described  in  clause  (i)  to  submit  pre- 
clinical data  and  information  regarding  a 
class  III  device  if  additional  information  or 
data  are  necessary  to  protect  patient  safety. 

••(C)  The  Secretary  shall  require  an  appli- 
cant who  certifies  that  a  device  conforms  to 
an  applicable  performance  standard  estab- 
lished or  adopted  under  paragraph  (1)  or  (2) 
of  section  514(c).  respectively  to  maintain 
data  demonstrating  such  conformance  for  a 
period  of  time  that  is  equal  to  the  period  of 
time  for  the  design  and  expected  life  of  the 
device  and  to  make  the  data  available  to  the 
Secretary  upon  request. 

■•(D)  The  Secretary  may  deny,  withdraw, 
or  temporarily  suspend  approval  of  a  pre- 
market approval  application  for  a  class  III 
device  if— 

••(i)  the  Secretary  determines  that  the  de- 
vice does  not  conform  to  an  applicable  per- 
formance standard  (on  which  the  applicant 
relied)  established  or  adopted  under  para- 
graph (1)  or  (2)  of  section  514(c),  respectively: 
and 

••(ii)  such  conformance  is  considered  by  the 
Secretary  to  be  material  in  approving  the 
device. 

•'(4)  The  Secretary  shall  accept  retrospec- 
tive or  historical  clinical  data  as  a  control  or 
for  use  in  determining  whether  there  is  a 
reasonable  assurance  of  device  safety  and  ef- 
fectiveness if  the  data  are  available  and  the 
effects  of  the  device  on  disease  progression 
are  clearly  defined  and  well  understood. 

••(5)  The  Secretary  may  not  require  the 
sponsor  of  an  application  to  conduct  clinical 
trials  for  a  device  using  randomized  controls 
unless — 

••(A)(i)  such  controls  are  scientifically  and 
ethically  feasible: 

••(ii)  the  effects  of  the  device  on  disease 
progression  are  not  clearly  defined  and  well 
understood  as  determined  by  the  Secretary: 
and 

■'(ill)  retrospective  or  historical  data  are 
not  available  that  meet  the  standards  of  the 
Secretary  for  quality  and  completeness:  or 

••(B)  such  controls  are  necessary  to  support 
specific  marketing  claims. 

••(6)  The  Secretary  may  not  require  in  a 
supplement  to  a  premarket  approval  applica- 
tion data  from  randomized  clinical  trials  for 
a  modification  to  a  device  if— 

••(A)  the  modification  does  not  substan- 
tially and  adversely  affect  safety  or  effec- 
tiveness; and 

•'(B)  the  modified  device  has  the  same  in- 
tended use  and  is  intended  for  similar  pa- 
tient populations  as  the  approved  device.'. 


(b)  Action  on  Application.— Section  515(d) 
(21  U.S.C.  360e(d))  is  amended— 

(1)  in  paragraph  (1)(A),  by  striking  ••para- 
graph (2)  of  this  subsection"  each  place  it  ap- 
pears and  inserting  ••paragraph  (6)"; 

(2)  by  redesignating  paragraphs  (2)  and  (3) 
as  paragraphs  (6)  and  (7).  respectively:  and 

(3)  by  inserting  after  paragraph  (1)  the  fol- 
lowing new  paragraphs: 

••(2)  Each  premarket  approval  application 
and  supplement  received  by  the  Secretary 
under  subsection  (c)  shall  be  reviewed  in  the 
following  manner  to  achieve  final  action  on 
the  application  within  180  days  of  the  receipt 
of  the  application: 

••(A)  The  Secretary  shall  make  a  deter- 
mination within  30  days  of  the  receipt  of  an 
application  filed  under  subsection  (c)  of 
whether  the  application  satisfies  the  content 
requirements  of  paragraphs  (1)  and  (3)  of  sub- 
section (c)  and  applicable  regulations,  and 
the  Secretary  shall  notify  the  applicant  of 
the  determination  and  whether  the  applica- 
tion has  been  accepted  or  has  not  been  ac- 
cepted for  review  for  premarket  approval.  If 
the  Secretary  fails  to  notify  the  applicant 
within  the  30-day  period  that  the  application 
is  not  sufficiently  complete  to  permit  a  sub- 
stantive review,  the  application  shall  be  con- 
sidered as  filed  by  the  Secretary. 

■(B)  The  Secretary  shall,  within  45  days 
after  the  date  of  the  acceptance  of  an  appli- 
cation for  review  under  subparagraph  (A)— 

•(i)  provide  the  applicant  the  opportunity 
for  a  meeting  (or  teleconference)  with  the 
Secretary  t(3— 

••(I)  inform  the  applicant  of  the  general 
progress  and  status  of  the  application; 

•■(II)  advise  the  applicant  of  deficiencies  in 
the  application  that  have  not  been  commu- 
nicatee! to  the  applicant. 
The  applicant  shall  have  the  right  to  be  in- 
formed in  writing  with  respect  to  the  infor- 
mation communicated  to  the  applicant  dur- 
ing the  meeting  or  teleconference  under  sub- 
clauses (I)  and  (II). 

•■(ii)  determine  whether  an  advisory  panel 
should  be  convened  by  the  Secretary  to  re- 
view the  application  or  to  consider  an  issue 
related  to  the  application. 

••(C)  The  Secretary  shall,  within  90  days 
after  the  date  of  the  acceptance  of  an  appli- 
cation for  review  under  subparagraph  (A) 
provide  an  applicant  the  opportunity  for  a 
meeting  (or  teleconference)  with  the  Sec- 
retary to — 

••(i)  inform  the  applicant  of  the  general 
progress  and  status  of  the  application; 

■■(ii)  review  actions  taken  by  the  applicant 
to  correct  deficiencies  identified  at  the  45- 
day  meeting  described  in  subparagraph  (B); 

■■(iii)  advise  the  applicant  of  the  defi- 
ciencies in  the  application  that  have  not 
been  communicated  to  the  applicant:  and 

■(iv)  review  the  proposed  labeling  for  the 
device. 

The  applicant  shall  have  the  right  to  be  in- 
formed in  writing  with  respect  to  the  infor- 
mation communicated  to  the  applicant  dur- 
ing the  meeting  or  teleconference  under 
clauses  (i)  through  (iv). 

■•(Dxi)  When  an  advisory  panel  Is  convened 
under  subparagraph  (B)(ii)  to  review  an  ap- 
plication or  to  consider  an  issue  related  to 
the  application,  the  Secretary  shall  within  15 
days  after  the  close  of  the  advisory  panel 
meeting  provide  the  applicant  the  oppor- 
tunity for  a  meeting  (or  teleconference)  with 
the  Secretary  to  identify  any  remaining  is- 
sues with  respect  to  the  approval  of  the  ap- 
plication. 

••(ii)  If  an  advisory  panel  is  not  convened 
under  subparagraph  (Bxii).  the  Secretary 
shall,  within  120  days  after  the  date  of  the 


acceptance  of  an  application  for  review 
under  subparagraph  (A),  provide  the  appli- 
cant the  opportunity  for  a  meeting  (or  tele- 
conference) with  the  Secretary  to — 

••(I)  inform  the  applicant  of  the  general 
progress  and  status  of  the  application; 

■•(II)  review  the  actions  taken  to  correct 
deficiencies  identified  in  the  application  at 
the  90-day  meeting  described  in  subpara- 
graph (C):  and 

■■(III)  advise  the  applicant  of  the  defi- 
ciencies in  the  application  that  have  not 
been  communicated  to  the  applicant. 

■•(iii)  The  applicant  shall  have  the  right  to 
be  informed  in  writing  with  respect  to  the 
information  communicated  to  the  applicant 
during  the  meeting  or  teleconference  under 
clauses  (i)  and  (ii). 

••(E)  The  Secretary  shall,  within  150  days 
after  the  date  of  the  acceptance  of  an  appli- 
cation for  review  under  subparagraph  (A), 
notify  the  applicant  of  the  decision  of  the 
Secretary  to  approve  or  disapprove  the  appli- 
cation. 

■■(F)  The  Secretary  shall  exclude  the  time 
that  an  applicant  takes  to  respond  to  the 
Secretary's  requests  for  additional  data  or 
information  in  determining  when  the  45-day. 
90-day.  120-day  and  150-day  periods  described 
in  subparagraphs  (B).  (C).  (D),  and  (E)  expire. 

■•(3)  To  permit  better  treatment  or  better 
diagnoses  of  life-threatening  or  irreversibly 
debilitating  diseases  or  conditions,  the  Sec- 
retary shall  expedite  the  review  for  devices— 

••(A)  representing  breakthrough  tech- 
nologies: 

••(B)  offering  significant  advantages  over 
existing  approved  alternatives:  or 

••(C)  for  which  accelerated  availability  is 
in  the  best  interest  of  the  public  health. 

•■(4)(A)  The  Secretary  shall  annually  pub- 
lish a  status  report  on  the  premarket  clear- 
ance or  approval  of  applications  and  other 
device  submissions. 

■■(B)  The  report  described  in  subparagraph 
(A)  shall  include— 

••(i)  a  specific  statement  from  the  Sec- 
retary concerning  the  performance  of  the 
Food  and  Drug  Administration  in  reducing 
the  backlog  in  the  reviewing  of  applications 
for  premarket  clearance  or  approval  for  a  de- 
vice and  meeting  statutory  time  limitations 
applicable  to  the  review  of  the  applications: 

■•(ii)  with  respect  to  devices,  data  (which 
shall  be  provided  by  the  Center  for  Devices 
and  Radiological  Health  and  each  division  of 
the  Office  of  Device  Evaluation  of  the  Center 
for  Devices  and  Radiological  Health)  on— 

■•(I)  the  number  of  premarket  approval  ap- 
plications, supplements,  premarket  notifica- 
tions, and  applications  for  investigational 
device  exemptions,  not  accepted  for  filing  by 
the  Secretary: 

•■(II)  the  total  time  (beginning  on  the  date 
of  the  filing  of  an  application  and  ending  on 
the  date  of  the  clearance  or  approval  of  the 
application)  required  to  review  the  pre- 
market approval  applications,  supplements, 
premarket  notifications,  and  applications  for 
investigational  device  exemptions: 

"(III)  the  total  time  (excluding  the  time 
periods  permitted  for  an  applicant  to  prepare 
and  submit  to  the  Secretary  responses  or  ad- 
ditional information  or  data  requested  by 
the  Secretary)  as  calculated  by  the  Food  and 
Drug  Administration  to  complete  the  review 
of  each  premarket  approval  application,  sup- 
plement, premarket  notification,  and  appli- 
cation for  investigational  device  exemption; 

"(IV)  the  number  of  adverse  decisions 
made  with  respect  to  the  applications  and 
supplements  described  in  subclause  (II); 

■■(V)  the  number  of  nonapprovable  letters 
for  device  submissions: 
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"(VI)  the  number  of  deficiency  letters  for 
device  submissions: 

"(VII)  the  number  of  times  applicants  are 
required  to  supply  information  during  the  re- 
view of  an  application  or  supplement  de- 
scribed in  subclause  (II):  and 

"(VIII)  the  performance  of  the  actions  de- 
scribed in  paragraph  (2).  including  perform- 
ance Information  with  respect  to  the  number 
of  ppemarkflt  approval  applications  that 
were  or  were  not  reviewed  within  the  time 
limitations  described  in  such  paragraph  and 
the  time  necessary  to  carry  Out  each  of  the 
actions;  and 

••(ill)  baseline  data  for  the  data  described 
in  suDclauses  (I)  through  (VII)  of  clause  (ii) 
for  the  preceding  year. 

"(Si)  The  Secretary  shall  complete  the  re- 
view of  all  premarket  approval  supplements 
that  do  not  contain  clinical  data  within  90 
days  of  the  receipt  of  a  supplement  that  has 
been  accepted  for  filing.". 

(c)  Elimination  of  Premarket  Approval 
OF  Supplements.— The  Secretary  of  Health 
and  Human  Services  shall  eliminate  pre- 
market approval  of  supplements  that  relate 
to  manufacturing  and  product  changes  of  a 
devi(39  that  can  be  demonstrated  through  ap- 
propriate protocols  or  other  methods  to  not 
affect  adversely  the  safety  or  effectiveness  of 
a  davice.  The  Secretary  of  Health  and 
Human  Services  shall  require  the  manufac- 
turer of  a  device  to  submit  to  the  Secretary 
of  Health  and  Human  Services  any  informa- 
tion relied  upon  to  support  a  device-related 
chang:e  that  is  not  subject  to  premarket  ap- 
proval of  a  supplement  to  an  application  ap- 
proved under  section  515  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C.  360e).  The 
information  shall  be  made  a  part  of  the  de- 
vice master  record.  The  information  shall  be 
mainlined  for  a  period  of  time  equal  to  the 
period  of  time  for  the  design  and  expected 
life  of  the  device,  but  not  less  than  2  years 
after,  the  date  of  release  of  the  device  for 
comifiercial  distribution  by  the  manufac- 
turer. 

SEC.    5.    premarket    NOTlFICA'nON    REQUIRE- 
MENTS. 

(a)  Exemption  for  Class  I  and  II  De- 
vices.—Section  510  (21  U.S.C.  360)  is  amended 
by  a(^aing  at  the  end  thereof  the  following 
new  subsection: 

••(II  Within  365  days  of  the  date  of  enact- 
ment of  this  section,  the  Secretary  shall  ex- 
empt from  the  notification  requirement 
under  subsection  (k)  class  I  and  II  devices 
that  should  not  be  subject  to  the  notification 
requirement  because  such  notification  is  not 
necessary  to  provide  a  reasonable  assurance 
of  th^  safety  and  effectiveness  of  the  devices. 
Prior  to  making  such  determination,  the 
Secrejtary  shall  provide  an  opportunity  for 
notict  and  comment  with  respect  to  the  ap- 
proprineness  of  the  exemption  for  the  class 
I  and  II  devices.". 

(b)  Limitation  on  Notification.— 

■  (1)  In  general.— The  Secretary  of  Health 
and  Human  Services  shall  not  enforce  the  re- 
quirement for  additional  notifications  under 
secticjn  510<k)  of  the  Federal  Food.  Drug,  and 
Cosmptic  Act  (21  U.S.C.  360(k))  for  a  change 
or  modification  to  a  device  initially  classi- 
fied Under  section  513(f)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C.  360c(r)) 
that-t 

(A)  Is  other  than  a  major  change  or  a 
majoi?  modification  in  the  intended  use; 

(B)  ;i8  supported  by  nonclinical  data  or  in- 
formacion.  when  appropriate;  and 

(C)  oan  be  shown  to  not  adversely  affect 
the  safety  and  effectiveness  of  the  device. 

(2)  I^Iai.ntenance  of  notification  data.— 
The  Secretary  of  Health  and  Human  Services 


shall  require  the  manufacturer  of  a  device  to 
submit  to  the  Secretary  of  Health  and 
Human  Services  all  data  and  information  re- 
lied upon  to  document  that  a  change  or 
modification  of  a  device  described  in  para- 
graph (1)  does  not  require  an  additional  noti- 
fication under  section  510(k).  The  data  and 
information  shall  be  made  a  part  of  the  de- 
vice master  record.  The  data  and  informa- 
tion shall  be  maintained  for  a  period  of  time 
equal  to  the  period  of  time  for  the  design  and 
expected  life  of  the  device,  but  not  less  than 
2  years  after  the  date  of  release  of  the  device 
for  commercial  distribution  by  the  manufac- 
turer. 

SEC.  6.  INVESTIGATIONAL  DEVICE  EXEMPTION. 

(a)  Regulations.— Section  520(g)  (21  U.S.C. 
360j(g))  is  amended— 

(1)  by  redesignating  paragraphs  (4)  and  (5) 
as  paragraphs  (5)  and  (6).  respectively;  and 

(2)  by  inserting  after  paragraph  (3)  the  fol- 
lowing new  paragraph: 

••(4)  The  Secretary  shall,  within  120  days  of 
the  date  of  enactment  of  this  paragraph,  by 
regulation  amending  the  content  of  part  812 
of  title  21  of  the  Code  of  Federal  Regulations, 
amend  the  procedures  with  respect  to  the  ap- 
proval of  studies  under  this  subsection  as  fol- 
lows: 

••(A)  The  regulation  shall  include  provi- 
sions that  require  the  Secretary  to  permit 
the  sponsor  to  meet  with  the  Secretary  prior 
to  the  submission  of  an  application  to  de- 
velop a  protocol  for  a  study  subject  to  the 
regulation,  that  require  that  the  protocol 
shall  be  agreed  upon  in  writing  by  the  spon- 
sor and  the  Secretary,  and  that  set  forth  a 
time  limitation  for  the  sponsor  to  conduct  a 
followup  of  a  study. 

••(B)  The  regulation  shall  require  the  Sec- 
re.tary  to  permit  developmental  changes  in 
devices  subject  to  the  regulation  in  response 
to  information  gathered  during  the  course  of 
an  investigation  without  requiring  an  addi- 
tional approval  of  an  application  for  an  in- 
vestigational device  exemption,  or  the  ap- 
proval of  a  supplement  to  the  application,  if 
the  changes  meet  the  following  require- 
ments: 

••(i)  The  changes  do  not  constitute  a  sig- 
nificant change  in  the  design  of  the  product 
or  a  significant  change  in  basic  principles  of 
operation. 

••(ii)  The  changes  do  not  adversely  affect 
patient  safety. 

The  regulation  shall  require  that  such  a 
change  be  documented  in  records  the  appli- 
cant is  required  to  maintain  with  respect  to 
the  investigational  device  exemption. 

■■(C)  The  regulation  shall  provide  for  the 
use  of  an  investigational  device  for  diagnosis 
or  treatment  use  under  a  protocol  or  inves- 
tigational device  exemption  if  the  following 
requirements  are  met: 

■■(i)  The  device  is  intended  to  treat  or  diag- 
nose a  serious  or  immediately  life-threaten- 
ing disease. 

■■(ii)  There  is  no  comparable  or  satisfac- 
tory device  or  other  therapy  available  to 
treat  or  diagnose  that  disease  in  the  in- 
tended patient  population. 

••(iii)  The  device  is  under  investigation  in  a 
controlled  clinical  trial  under  an  investiga- 
tional device  exemption  in  effect  for  the 
trial  or  all  clinical  trials  for  the  device  have 
been  completed. 

••(iv)  The  sponsor  of  the  controlled  clinical 
trial  is  actively  pursuing  marketing  ap- 
proval of  the  investigational  device  with  due 
diligence. 

■(D)  The  regulation  shall  require  the  Sec- 
retary to  consult  with  advisory  panels, 
which  have  the  appropriate  expertise,  with 
respect  to  the  establishment  of  an  appro- 


priate time  limitation  for  the  conduct  of  a 
followup  study  by  the  sponsor  of  the  study. 

(b)  Conforming  amendments— Section 
517(aM7)  of  the  Federal  Food.  Drug,  and  Cos- 
metic Act  (21  U.S.C.  360g(a)(7))  is  amended— 

(1)  by  striking  •section  520<gM4)"  and  in- 
serting •section  520(g)(5)':  and 

(2)  by  striking  •section  520(g)(5)'  and  In- 
serting •section  520(g)(6)'". 

SEC.  7.  ESTABUSHMENT  OF  A  POUCY  AND  PER- 
FORMANCE REVIEW  PANEL 

Chapter  IX  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C.  901  et  seq.)  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  section: 

-SEC.  906.  POLICY  AND  PERFORMANCE  REVIEW 
PANEL. 

"(a)  Establishment.— There  is  established 
a  panel  to  be  known  as  the  Food  and  Drug 
Policy  and  Performance  Review  Panel  (here- 
after referred  to  in  this  section  as  the 
Panel"). 

"(b)  Membership.— The  members  of  the 
Panel  shall  be  appointed  by  the  Secretary  in 
accordance  with  subsection  (dXl)  and  shall 
include— 

"(1)  individuals  with  expertise  in  medical, 
scientific,  and  health  policy  and  regulatory 
issues: 

"(2)  representatives  of  Industry,  voluntary 
health  associations,  and  patient  advocacy 
groups;  and 

"(3)  representatives  of  the  Food  and  Drug 
Administration. 

"(c)  Terms.— 

••(1)  In  general.— Each  member  of  the 
Panel  shall  serve  for  a  term  of  not  more  than 
3  years  and  the  terms  of  office  of  such  mem- 
bers shall  be  staggered. 

••(2)  Reappointmen-t.- Each  member  of  the 
Panel  may  be  reappointed,  but  may  not  serve 
more  than  3  consecutive  terms. 

■•(3)  Vacancies.— Any  vacancy  in  the  Panel 
shall  not  affect  the  powers  of  the  Panel  and 
shall  be  filled  in  the  same  manner  as  the 
original  appointment. 

■■(d)  ORGANIZA-nONAL  STRUCTURE.— 

••(1)  In  general— The  Chairperson  of  the 
Panel  shall  organize  the  Panel  in  a  manner 
that  will  ensure  that  there  is  a  portion  of  the 
membership  of  the  Panel  monitoring  the  ac- 
tivities of  each  Center  within  the  Food  and 
Drug  Administration.  The  membership  of  the 
Panel  shall  be  composed  of  individuals  with 
expertise  necessary  to  ensure  appropriate  re- 
view of  the  performance  of  each  Center. 

•■(2)  Defini'HON.— For  the  purposes  of  this 
section,  the  term  •Center"  means  the  Center 
for  Devices  and  Radiological  Health,  Center 
for  Drug  Evaluation  and  Research.  Center 
for  Biologies  Evaluation  and  Research.  Cen- 
ter for  Food  Safety  and  Applied  Nutrition. 
Center  for  Veterinary  Medicine,  and  Center 
for  Toxicological  Research. 

••(e)  Chairperson  and  Vice  Chairperson.— 
The  Secretary  shall  select  a  Chairperson  and 
Vice  Chairperson  from  among  the  members 
of  the  Panel. 

••(f)  Initial  Meeting— Not  later  than  30 
days  after  the  date  on  which  all  members  of 
the  Panel  have  been  appointed,  the  Panel 
shall  hold  its  first  meeting. 

■■(g)  Meetings.- The  Panel  shall  meet  at 
the  call  of  the  Chairperson. 

■■(h)  Quorum.— A  majority  of  the  members 
of  the  Panel  shall  constitute  a  quorum,  but 
a  lesser  number  of  members  may  hold  hear- 
ings. 

■■(i)  Duties.— The  Panel  shall— 

"(1)  monitor  the  activities  carried  out  by 
the  Secretary  through  the  Commissioner  of 
Food  and  Drugs: 

"(2)  review  the  performance  of  the  Food 
and  Drug  Administration  to  determine  if  the 
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Food  and  Drug  Administration  is  carrying 
out  its  mission  to  protect  and  promote  the 
public  health  and  is  developing  appropriate 
policy  and  effective  regulations  to  carry  out 
its  mission: 

••(3)  review  the  performance  of  each  Center 
in  accordance  with  subsection  (d)(1); 

■■(4)  meet  at  least  twice  annually  with  ap- 
propriate management  officials  of  the  Food 
and  Drug  Administration  and  representa- 
tives of  each  Center; 

••(5)  participate  in  the  development  of 
agency  guidelines;  and 

■■(6)  seek  to  facilitate  the  international 
harmonization  of  regulatory  requirements, 
while  ensuring  that  a  product  that  is  subject 
to  the  provisions  of  this  Act,  and  that  is 
marketed  in  the  United  States,  is  safe  and 
effective. 

■■(j)  Report.— The  Panel  shall  annually 
prepare  and  submit  to  the  Committee  on 
Commerce  of  the  House  of  Representatives 
and  the  Committee  on  Labor  and  Human  Re- 
sources of  the  Senate  a  report  that  evaluates 
the  performance  of  the  Food  and  Drug  Ad- 
ministration (including  a  description  of  the 
activities  that  the  Food  and  Drug  Adminis- 
tration has  successfully  or  unsuccessfully 
carried  out)  and  includes  a  recommendation 
on  the  administrative  modifications  needed 
to  improve  such  performance. 

■•(k)  Hearings.— The  Panel  may  hold  such 
hearings,  sit  and  act  at  such  times  and 
places,  take  such  testimony,  and  receive 
such  evidence  as  the  Panel  considers  advis- 
able to  carry  out  the  purposes  of  this  Act. 

••(1)  Information  Fro.m  Federal  Agen- 
cies.— The  Panel  may  secure  directly  from 
any  Federal  department  or  agency  such  in- 
formation as  the  Panel  considers  necessary 
to  carry  out  the  provisions  of  this  Act.  Upon 
request  of  the  Chairperson  of  the  Panel,  the 
head  of  such  department  or  agency  shall  fur- 
nish such  information  to  the  Panel. 

■■(m)  Postal  Services.— The  Panel  may 
use  the  United  States  mails  in  the  same 
manner  and  under  the  same  conditions  as 
other  departments  and  agencies  of  the  Fed- 
eral Government. 

••(n)  Detail  of  Government  Employees.— 
Any  Federal  Government  employee  may  be 
detailed  to  the  Panel  without  reimburse- 
ment, and  such  detail  shall  be  without  inter- 
ruption or  loss  of  civil  service  status  or 
privilege. 

■(0)  Procure.ment  of  Temporary  and 
I.ntermitte.nt  Services.— The  Chairperson  of 
the  Panel  may  procure  temporary  and  inter- 
mittent services  under  section  3109(b)  of  title 
5,  United  States  Code,  at  rates  for  individ- 
uals which  do  not  exceed  the  daily  equiva- 
lent of  the  annual  rate  of  basic  pay  pre- 
scribed for  level  V  of  the  Executive  Schedule 
under  section  5316  of  such  title. 

••(p)  Termin.^tion  of  the  Panel.— The  ter- 
mination provisions  of  section  14  of  the  Fed- 
eral Advisory  Committee  Act  (5  U.S.C.  App.) 
shall  not  apply  to  the  Panel.". 


By  Mr.  CRAIG  (for  himself.  Mr. 
Dole,   Mr,    Lott,   Mr,    Brown, 
Mr,  Burns.  Mr,  Campbell.  Mr, 
Faircloth,     Mr,     Frist.     Mr, 
Grams,     Mr,     Grassley.     Mr. 
Gregg.  Mr.  Helms.  Mr.  Lnhofe. 
Mr.  Kempthorne.  Mr,  Murkow- 
SKI,        Mr,        Pressler,        Mr, 
S.A.NTORUM.    Mr,    Shelby.    Mr, 
Simpson,  Mr,  Smith,  Mr,  Ste- 
vens, and  Mr,  Thomas): 
S,  1370,  A  bill  to  amend  title  10,  Unit- 
ed States  Code,  to  prohibit  the  imposi- 
tion of  any  requirement  for  a  member 


of  the  Armed  Forces  of  the  United 
States  to  wear  indicia  or  insignia  of 
the  United  Nations  as  part  of  the  mili- 
tary uniform  of  the  member;  to  the 
Committee  on  Armed  Services, 

military  uniform  legislation 

Mr,  CRAIG,  Mr,  President,  I  am 
pleased  to  be  joining  my  colleague 
from  the  House  of  Representatives,  Ma- 
jority Whip  Tom  Delay,  in  introducing 
legislation  that  will  prohibit  the  re- 
quirement that  members  of  the  United 
States  Armed  Forces  wear  United  Na- 
tions uniform  items, 

Mr,  President,  we  have  all  been 
watching  the  reports  as  U,S,  Army 
Specialist  Michael  New  has  become  a 
casualty  of  the  debate  over  American 
troops  participating  in  U,N,  operations. 

In  violating  a  lawful  order  issued 
through  the  U,S,  Chain  of  Command, 
he  will  be  held  accountable  under  the 
standards  set  by  the  U,S,  Code  of  Mili- 
tary Justice  for  refusing  to  wear  a 
United  Nations  cap  and  shoulder  patch. 

Specialist  New  was  to  have  been  de- 
ployed to  participate  in  operation  Able 
Sentry  in  Macedonia,  the  stated  pur- 
pose of  which  is  to  observe  the  border 
and  discourage,  by  its  presence,  the 
spread  of  hostilities  into  Macedonia, 

The  operations  in  Macedonia  in 
which  the  American  forces  are  partici- 
pating are  conducted  under  the  aus- 
pices of  the  United  Nations,  A  Nor- 
wegian general  officer  currently 
expercises  operations  control  over  the 
American  task  force  Able  Sentry, 

While  a  U,N,  commander  has  oper- 
ational control,  it  is  my  understancling 
that  the  command  of  the  U,S,  task 
force  remains  under  the  U,S,  chain  of 
command, 

Mr,  President,  on  October  10,  Army 
Specialist  Michael  New  reported  for 
duty  without  wearing  the  United  Na- 
tions shoulder  patch  and  beret  he  and 
his  unit  were  issued  to  wear  as  part  of 
their  uniform  while  deployed  in  Mac- 
edonia, On  October  17,  Specialist  New 
was  charged  for  failure  to  obey  a  lawful 
order  in  violation  of  article  92,  Uniform 
Code  of  Military  Justice, 

Mr,  President,  I  would  also  note  that 
Michael  New  will  have  legal  represen- 
tation and  receive  due  process  under 
these  standards,  as  is  extended  to  any 
military  member  who  stands  accused  of 
violating  military  rules.  The  Army  has 
indicated  to  me  that  care  will  be  taken 
to  ensure  military  standards  of  justice 
and  fairness  prevail. 

The  situation  that  has  resulted  from 
Specialist  New's  actions  has  caused  me 
great  concern.  As  one  who  feels  very 
strongly  about  this  Nation's  sov- 
ereignty and  responsibilities  placed  on 
our  Armed  Forces  to  protect  and  de- 
fend this  Nation,  I  find  myself  very 
frustrated  with  what  has  happened, 

Mr.  President,  my  sympathy  with  his 
decision  to  refuse  to  wear  the  U.N. 
patch  and  hat  does  not  change  the  fact 
that  we  must  abide  by  the  standards 
set  by  the  Military  Code  of  Conduct  if 


we  are  to  assure  order  and  fairness  in 
the  military.  Our  military  must  rely 
on  strict  chain  of  command  and  order. 
That  is  without  a  doubt. 

However,  the  men  and  women  who 
have  chosen  to  serve  this  Nation  and 
the  American  people  should  not  be  put 
in  a  position  which  forces  them  to  bear 
allegiance  to  any  nation  or  organiza- 
tion other  than  the  United  States  of 
America.  Michael  New  made  the  deci- 
sion to  serve  in  the  Armed  Forces  in 
order  to  defend  the  United  States,  not 
the  United  Nations,  Therefore,  in  order 
to  resolve  this  situation,  I  am  intro- 
ducing legislation  that  prevents  any 
member  of  the  U,S,  Armed  Forces  from 
being  required  to  wear,  as  part  of  their 
military  uniform,  any  insignia  of  the 
United  Nations, 

Mr,  President,  there  is  still  another, 
broader  issue  that  must  be  addressed, 
and  that  is  the  use  of  U,S,  forces  under 
U,N,  command. 

It  is  my  understanding  that  except 
for  some  expertise  that  was  provided 
by  a  limited  number  of  American  advi- 
sors, until  the  past  2  or  3  years,  no 
American  troops  had  served  in  U,N, 
peacekeeping  forces.  In  my  view,  the 
United  States  should  not  assume  re- 
sponsibility for  resolving  every  conflict 
that  develops  around  the  world, 

American  combat  troops  are  not,  and 
should  not  be  used  as  "world  police- 
men," 

Mr.  President,  I  supported  Senator 
Nickles'  amendment  to  the  fiscal  year 
1994  defense  appropriations  legislation 
which  would  have  required  congres- 
sional approval  before  American  troops 
could  serve  under  foreign  command, 
except  when  the  President  certifies  it 
is  an  emergency  or  that  our  national 
security  is  at  risk. 

Unfortunately,  the  amendment  was 
defeated  on  a  33  to  65  vote. 

This  issue  remains  unresolved. 
Therefore  I  also  support  hearings  in 
the  Senate  Armed  Services  Committee 
aimed  at  reviewing  Specialist  New's 
case  and  the  proper  role  U.S.  troops 
should  play  in  international  military 
operations, 

Mr,  President,  I  would  just  urge  my 
colleagues  to  review  the  bill  that  I  am 
introducing  today  in  the  greater  con- 
text of  this  situation.  We  must  not  lose 
sight  of  the  fact  that  the  men  and 
women  who  volunteered  to  serve  in  our 
Armed  Forces,  volunteered  to  defend 
the  United  States  of  America,  not  the 
United  Nations. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1370 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 


X 


SECTION  1.  PROHIBmON  ON  REQL1REMENT  FOR 
.MEMBERS  OF  THE  ARMED  FORCES 
TO  WEAR  uniform  ITE.MS  OF  THE 
UNFFED  NATIONS, 

(a)' In  General.— Chapter  45  of  title  10, 
United  States  Code,  is  amended  by  adding  at 
the  efid  the  following: 

(a)  In   General,— Chapter  45  of  title   10. 
United  States  Code,  is  amended  by  adding  at 
the  etui  the  following: 
**§  777,  Insignia  of  United  Nations:  prohibition 

on  requirement  for  wearing 

"No  member  of  the  armed  forces  may  be 
required  to  wear  as  part  of  the  uniform  any 
badgt.  symbol,  helmet,  headgear,  or  other 
visible  indicia  or  insignia  which  indicates  (or 
tend^  to  indicate)  an  allegiance  or  affiliation 
to  or;with  the  United  Nations.". 

(b).  Clerical  Amesd.me.st— The  table  of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  adding  at  the  end  the  following: 
"777.  Insignia  of  United  Nations:  prohibition 
on  requirement  for  wearing.". 


[By  Mr.  HATCH  (for  himself,  Mr. 

Craig,   Mr.   Bennett,   and  Mr. 

BURNS): 

S.      1371.      A      bill      entitled      the 

"Snowbasin    Land    Exchange    Act    of 

1995'';  to  the  Committee  on  Energy  and 

Natural  Resources. 

THB  SNOWBASIN  LAND  EXCHANGE  ACrf  OF  1993 

Mr.  HATCH.  Mr.  President,  I  rise 
today  to  introduce  legislation  to  effec- 
tuate a  land  exchange  at  the 
Snowbasin  Ski  Resort  located  east  of 
Ogdein,  Utah,  Senators  Craic.  Bennett, 
and  Burns  are  cosponsoring  this  legis- 
laticwi. 

Basically,  the  intent  of  this  legisla- 
tion is  simple.  It  directs  the  Secretary 
of  Agriculture  to  exchange  1,320  acres 
of  faierally  owned  land  within  Utah's 
Cache  National  Forest  for  lands  of  ap- 
proximately equal  value  owned  by  the 
Sun  Valley  Company,  which  owns  the 
Snowbasin  Ski  Resort,  Snowbasin  is  lo- 
cate(i  30  miles  north  of  Salt  Lake  City 
and  has  been  open  for  skiing  since  the 
early  1940s,  It  is  one  of  the  world's 
greatest  areas  for  snow  and  winter 
sports  as  evidenced  by  the  recent  deci- 
sion by  the  International  Olympic 
Committee  (IOC)  to  have  Salt  Lake 
City !  host  the  2002  Winter  Olympic 
Games,  It  is  precisely  because  of  the 
IOC's  decision  that  this  legislation  is 
necessary. 

In  1985,  a  year  after  it  purchased  fi- 
nancially plagued  Snowbasin,  the  Sun 
Valley  Company,  recognized  as  an 
enviromentally  sensitive  manager  of 
its  recreational  lands,  asked  the  Forest 
Service  to  exchange  2,500  areas  of  land 
to  improve  the  resort's  base  facilities 
and  infrastructure.  This  request  was 
initially  reduced  to  1,320,  Five  years 
later,  after  conducting  an  environ- 
mental impact  statement  and  exten- 
sive studies  and  public  reviews,  the 
Forest  Service  decided  to  exchange  ap- 
proximately 700  acres.  At  the  same 
time,  the  Forest  Service  reached  the 
conclusions  that  the  future  success  of 
Snowbasin  requires  private  ownership 
of  lands  at  the  base  of  the  ski  area  and 
that  9.  land  exchange  was  consistent 


with  the  priorities  established  in  the 
1985  Wasatch-Cache  Land  and  Reserve 
Management  Plan, 

Unfortunately,  since  1990  and  despite 
the  diligent  efforts  of  both  the  Forest 
Service  and  the  Sun  Valley  Company, 
little  progress  has  occurred  toward  the 
exchange,  I  will  not  take  the  time  to 
detail  these  difficulties.  However,  my 
colleagues  should  know  that  the  land 
exchange  process  has  been  long,  tedi- 
ous, and  very  costly  to  all  parties,  par- 
ticularly to  Snowbasin, 

Last  June,  Salt  Lake  City  was  se- 
lected as  the  site  for  the  2002  Winter 
Olympic  Games,  Due  to  its  rugged 
mountain  terrain,  gradient  and  tech- 
nical difficulty,  Snowbasin  has  been 
identified  as  the  venue  for  all  Down- 
hill, Combined  Downhill,  and  Super  G 
events  for  men  and  women.  These  high- 
ly popular  races  traditionally  attract 
some  of  the  largest  Olympic  audiences. 
The  snails  pace  with  which  the  ex- 
change process  has  been  moving  has 
many  people  associated  with 
Snowbasin  and  the  Salt  Lake  City 
Olympic  Organizing  Committee,  in- 
cluding myself,  worried  that 
Snowbasin  will  not  be  sufficiently  pre- 
pared to  handle  the  Olympic  skiing 
events  and  their  accompanying  crowds. 
I  am  sure  my  colleagues  can  appre- 
ciate what  it  requires  for  a  community 
to  prepare  a  venue  to  host  any  Olympic 
event.  In  the  case  of  Snowbasin,  these 
pre-2002  activities  include  the  installa- 
tion of  chairlifts,  construction  of  a 
connector  road,  fencing  and  safety  net- 
ting, additional  ski  runs,  maintenance 
buildings,  new  spectator  and  service 
areas,  parking  lot  expansion,  restrooms 
and  other  items  identified  in  Phase  1  of 
the  Sun  Valley  Company's  Master  Plan 
for  Snowbasin.  These  activities  must 
be  done  in  the  near  future  and  can  be 
more  effectively  and  environmentally 
accomplished  if  done  on  private  prop- 
erty. 

In  exchange  for  the  forested  acreage, 
the  Sun  Valley  Company  will  convey 
four  major  parcels  to  the  Forest  Serv- 
ice that  have  been  previously  identified 
by  the  Forest  Service  as  desirable  for 
acquisition.  These  parcels  are  specifi- 
cally listed  in  our  legislation,  and  their 
combined  acreage  exceeds  4,000  acres. 
Obviously,  this  land  possesses  out- 
standing recreational,  wildlife,  moun- 
tain, and  access  values  for  public  use 
and  enjoyment.  The  values  of  the  Fed- 
eral and  non-federal  lands  involved  in 
this  exchange  will  be  determined  by 
utilizing  nationally  recognized  ap- 
praisal standards, 

Mr,  President,  we  in  Utah  are  over- 
joyed that  the  eyes  of  the  world  will  be 
upon  us.  upon  our  mountains,  and  upon 
the  "Greatest  Snow  on  Earth",  At  the 
same  time,  there  is  serious  concern 
whether  the  facilities  to  support  the 
Olympics  can  be  constructed,  tested  for 
safety,  and  become  fully  operational  by 
2002.  especially  when  considering  it  will 
take  three  summer  seasons  to  complete 


the  development  of  Phase  1  of  the 
Snowbasin  Master  Plan,  Pursuit  of  a 
land  exchange  at  Snowbasin  through 
the  administrative  process,  and  pos- 
sibly the  courts,  does  not  alleviate  this 
concern  and  only  exacerbates  the  prob- 
lems of  timing  and  uncertainty.  Legis- 
lative action  on  Snowbasin  places  con- 
trol of  this  matter  with  the  Congress, 
rather  than  the  courts,  and  will  ensure 
that  all  aspects  of  the  2002  Winter 
Olympic  Games  are  in  their  proper 
place  once  the  world  focuses  on  Salt 
Lake  City. 

I  urge  my  colleagues  to  carefully  re- 
view this  legislation  and  the  reasons 
why  it  is  crucial  that  this  proposal  be 
adopted  during  the  104th  Congress.  I 
look  forward  to  working  with  them  to 
achieve  this  goal. 

Mr.  BENNETT.  Mr.  President,  as 
Utah  prepares  to  host  the  2002  Winter 
Olympics,  I  am  pleased  today  to  join 
my  colleague  Senator  Hatch  in  intro- 
ducing the  Snowbasin  Land  Exchange 
Act  of  1995.  Snowbasin  Ski  Resort, 
which  is  owned  by  Sun  Valley  Com- 
pany, will  host  both  the  men's  and 
women's  downhill  ski  events.  This  land 
exchange  will  direct  the  Secretary  to 
exchange  1,320  acres  of  Forest  Service 
Lands  within  the  Cache  National  For- 
est for  lands  of  approximate  and  equal 
value  owned  by  Sun  Valley  Co.  This 
legislation  is  fundamental  to  the  suc- 
cess of  the  2002  Winter  Olympics.  It  is 
a  win-win  situation  for  all  parties  in- 
volved and  I  encourage  my  colleagues 
to  support  this  bill. 


By  Mr.  LIEBERMAN: 
S.  1373.  A  bill  to  provide  for  state  reg- 
ulation of  prices  charged  for  services 
provided  by,  and  routes  of  service  of, 
motor  vehicles  that  provide  tow  or 
wrecker  services,  and  for  other  pur- 
poses; to  the  Committee  on  Commerce, 
Science,  and  Transportation. 

THE  TOWING  TECHNICAL  CORRECTION  ACT 

•  Mr.  LIEBERMAN.  Mr.  President,  I 
introduce  an  Intrastate  Towing  Tech- 
nical Corrections  Act.  This  legislation 
will  clarify  that  it  is  not  Congress'  in- 
tent to  preempt  state  or  local  regula- 
tions dealing  with  the  operation  of  tow 
trucks.  I  would  like  to  recognize  the 
junior  Senator  from  Washington  who 
introduced  similar  legislation  in  the 
103d  Congress,  which,  unfortunately, 
was  not  acted  upon  prior  to  adjourn- 
ment. 

Last  year  Congress  passed  the  Fed- 
eral Aviation  Administration  Author- 
ization Act  of  1994,  The  act  included  a 
provision  in  section  601  which  effec- 
tively preempts  state  and  local  intra- 
state trucking  regulations  pertaining 
to  prices,  routes,  and  service.  However, 
it  was  not  Congress'  intention  to  legis- 
late on  towing  issues;  and  it  has  opened 
up  myriad  problems  for  the  consumer, 
leading  to  higher  towing  rates. 

In  Connecticut,  towing  rates  have 
been  deregulated;  and  tow  operators 
are   free   to  charge  as  much  as  they 
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want.  Now,  some  may  say  that  the 
market  should  determine  prices — and  I 
agree — but  in  the  towing  market  the 
consumer  has  no  other  recourse,  more 
times  than  not,  than  to  pay  the  tow 
truck  operator  after  the  vehicle  has 
been  towed.  Safety  concerns  abound 
also.  Especially  when  considering  large 
tractor  trailers  that  break  down  on 
interstate  highways. 

I  have  heard  from  many  constituents 
that  deregulation  is  causing  exorbitant 
price  increases  in  their  towing  rates. 
Again,  this  was  not  our  intention  when 
we  passed  the  Federal  Aviation  Admin- 
istration Authorization  Act  of  1994. 
This  bill  will  keep  towing  charges  in 
line  with  market  prices. 

Plain  and  simple,  Mr.  President,  de- 
regulation is  leading  to  overcharging. 
My  bill  would  let  the  States  set  towing 
rates.  It  would  be  beneficial  for  the 
consumer  and  beneficial  for  States. 

I  ask  unanimous  consent  to  place  in 
the  Record  excerpts  from  an  article  in 
the  Hartford  Courant  by  Tom  Condon, 
which  addresses  this  problem. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Hartford  Courant.  Aug.  22.  1995] 

Deregulating  Towing  Has  Left  Public  on 

Hook 

(By  Tom  Condon) 

On  Aug.  8.  a  tractor-trailer  driver  for  Dick 
Harris  Trucking  Co.  of  Lynchburg.  Va.. 
pulled  his  rig  off  1-95  at  Exit  34  in  Milford. 
He  didn't  hit  the  narrow  exit  ramp  just 
right,  and  the  tractor  and  box  gently  rolled 
over. 

Police  called  Robert's  Service  Center  of 
Milford  to  clear  the  ramp.  The  trailer  was 
full  of  pallets  of  rolled  steel.  Robert's  crew 
winched  the  cargo  out  of  the  truck,  righted 
it,  then  towed  everything  away. 

What  the  owners  of  the  truck  aren't  happy 
with  is  the  towing  bill,  which  is  for  S10.400. 

•It's  excessive,  that's  the  problem  I  have 
with  it."  said  Bud  Holt,  vice  president  of  the 
trucking  company.  Holt,  who  said  he  is  a 
former  state  trooper  and  insurance  claims 
adjuster,  said  Robert's  billed  some  of  the 
workers  at  $60  an  hour,  which  "is  too  much." 

It  doesn't  matter.  Holt.  Welcome  to  Con- 
necticut, where  towing  rates  have  been  de- 
regulated, and  tow  operators  can  charge  as 
much  as  they  want. 

There  is  another  side  to  the  Milford  case. 
Robert  Bruno,  owner  of  the  service  center, 
says  this  was  a  very  complicated  operation 
for  which  he  had  to  rent  expensive  equip- 
ment. He  said  he  had  to  winch  the  heavy  pal- 
lets out  of  the  truck  with  a  rented  low 
motor,  then  load  them  on  rented  flatbeds. 
Then  he  righted  the  tractor  and  trailer  with- 
out damaging  them. 

Bruno  said  he  brought  the  cargo  back  to 
his  yard  and  unloaded  it.  Then,  at  the  direc- 
tion of  the  trucking  company,  he  reloaded  it 
on  the  natbeds  and  took  it  to  a  freight  yard 
with  a  loading  dock,  so  it  could  be  loaded 
back  on  the  trailer. 

He  said  he  got  the  call  at  11:30  a.m.,  and 
the  last  of  his  crew  didn't  finish  until  mid- 
night. He  said  his  real  cost  was  almost 
S14.000.  but  he  decided  to  give  the  trucking 
company  a  break,  hoping  for  future  business. 
Holt  said  he  understood  the  job  took  10 
hours,  and  said  he  thought  $1,000  an  hour  ex- 
cessive. 


Not  so,  said  Bruno.  He  said  some  operators 
would  have  gouged  the  trucking  company 
and  charged  $20,000  for  the  job.  but  said  he 
didn't.  Bruno  has  released  the  trailer,  but  is 
still  holding  the  tractor,  until  the  dispute  is 
resolved.  Both  sides  have  lawyers. 

If  this  doesn't  make  the  case  that  deregu- 
lation is  leading  to  overcharging,  let's  go 
back  to  old  reliable,  a  guy  we  can  always 
count  on  to  hose  the  public.  Bob  Spillane  of 
Walnut  Street  Service  Inc.  of  Hartford. 

On  May  10.  an  ironworker  named  Pete 
Toner  of  Langdon.  N.H.,  parked  his  Bronco 
in  a  private  parking  lot — never  do  that— at 
the  corner  of  Ashley  and  Garden  streets  and 
visited  the  Ashley  Cafe.  When  he  came  out, 
the  car  was  gone.  He  then  walked  to  the  po- 
lice lockup  at  Morgan  Street,  finally  learned 
the  car  had  been  towed,  called  Spillane  and 
got  no  answer. 

When  he  got  the  Bronco  the  next  day,  the 
bill  was  $139.  He  said  Spillane  didn't  answer 
his  phone,  then  charged  him  for  storage.  The 
tow  from  the  bar  to  Spillane's  garage  is  one 
block.  This  is  an  outrage,  but  at  the  moment 
motor  vehicles  officials  say  there's  nothing 
they  can  do  about  it  (not  that  they  ever  did 
much  about  it  in  the  past). 

On  Jan.  1.  a  federal  law  went  into  effect 
that  prevents  states  or  cities  from  regulat- 
ing "price,  route  or  service  of  any  motor  car- 
rier ...  or  any  motor  carrier  with  respect  to 
the  transportation  of  property."  State  offi- 
cials have  interpreted  this  to  mean  they 
can't  regulate  towing  rates. 

If  a  convervative  is  a  liberal  who's  been 
mugged,  an  opponent  of  deregulation  is 
someone  who's  had  to  pay  $139  after  his  car 
was  towed  one  block.  If  this  Idiotic  law  isn't 
changed,  government  is  going  to  have  to  get 
back  into  the  towing  business  to  keep  the 
public  from  getting  fleeced.  We  don't  want 
that.* 


ADDITIONAL  COSPONSORS 

S.  324 

At  the  request  of  Mr.  War.ner,  the 
name  of  the  Senator  from  Tennessee 
[Mr.  Thompson]  was  added  as  a  cospon- 
sor  of  S.  324,  a  bill  to  amend  the  Fair 
Labor  Standards  Act  of  1938  to  exclude 
from  the  definition  of  employee  fire- 
fighters and  rescue  squad  workers  who 
perform  volunteer  services  and  to  pre- 
vent employers  from  requiring  employ- 
ees who  are  firefighters  or  rescue  squad 
workers  to  perform  volunteer  services, 
and  to  allow  an  employer  not  to  pay 
overtime  compensation  to  a  firefighter 
or  rescue  squad  worker  who  performs 
volunteer  services  for  the  employer, 
and  for  other  purposes. 

S.  581 

At  the  request  of  Mr.  Faircloth,  the 
names  of  the  Senator  from  South  Caro- 
lina [Mr.  Thurmond)  and  the  Senator 
from  Texas  [Mrs.  Hutchison]  were 
added  as  cosponsors  of  S.  581,  a  bill  to 
amend  the  National  Labor  Relations 
Act  and  the  Railway  Labor  Act  to  re- 
peal those  provisions  of  Federal  law 
that  require  employees  to  pay  union 
dues  or  fees  as  a  condition  of  employ- 
ment, and  for  other  purposes. 

S.  837 

At  the  request  of  Mr.  Warner,  the 
names  of  the  Senator  from  Arkansas 
[Mr.    Pryor],    the    Senator    from    Ne- 


braska [Mr.  Kerrey],  and  the  Senator 
from  Montana  [Mr.  Baucus]  were  added 
as  cosponsors  of  S.  837,  a  bill  to  require 
the  Secretary  of  the  Treasury  to  mint 
coins  in  commemoration  of  the  250th 
anniversary  of  the  birth  of  James 
Madison. 

S.  881 

At  the  request  of  Mr.  Pryor,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Shelby]  was  added  as  a  cosponsor 
of  S.  881,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  clarify  provi- 
sions relating  to  church  pension  bene- 
fit plans,  to  modify  certain  provisions 
relating  to  participants  in  such  plans, 
to  reduce  the  complexity  of  and  to 
bring  workable  consistency  to  the  ap- 
plicable rules,  to  promote  retirement 
savings  and  benefits,  and  for  other  pur- 
poses. 

S.  939 

At  the  request  of  Mr.  Smith,  the 
name  of  the  Senator  from  South  Da- 
kota [Mr.  Pressler]  was  added  as  a  co- 
sponsor  of  S.  939,  a  bill  to  amend  title 
18,  United  States  Code,  to  ban  partial- 
birth  abortions. 

S.  1043 

At  the  request  of  Mr.  Stevens,  the 
name  of  the  Senator  from  Wyoming 
[Mr.  Thomas]  was  added  as  a  cosponsor 
of  S.  1043,  a  bill  to  amend  the  Earth- 
quake Hazards  Reduction  Act  of  1977  to 
provide  for  an  expanded  Federal  pro- 
gram of  hazard  mitigation,  relief,  and 
insurance  against  the  risk  of  cata- 
strophic natural  disasters,  such  as  hur- 
ricanes, earthquakes,  and  volcanic 
eruptions,  and  for  other  purposes. 

S.  1253 

At  the  request  of  Mr.  Abraham,  the 
name  of  the  Senator  from  Georgia  [Mr. 
Coverdell]  was  added  as  a  cosponsor 
of  S.  1253,  a  bill  to  amend  the  Con- 
trolled Substances  Act  with  respect  to 
penalties  for  crimes  involving  cocaine, 
and  for  other  purposes. 

S.  1260 

At  the  request  of  Mr.  Mack,  the  name 
of  the  Senator  from  New  Mexico  [Mr. 
DoMENici]  was  added  as  a  cosponsor  of 
S.  1260,  a  bill  to  reform  and  consolidate 
the  public  and  assisted  housing  pro- 
grams of  the  United  States,  and  to  re- 
direct primary  responsibility  for  these 
programs  from  the  Federal  Govern- 
ment to  States  and  localities,  and  for 
other  purposes. 

S.  1271 

At  the  request  of  Mr.  Craig,  the 
names  of  the  Senator  from  Kansas 
[Mrs.  Kassebaum]  and  the  Senator 
from  Florida  [Mr.  Mack]  were  added  as 
cosponsors  of  S.  1271,  a  bill  to  amend 
the  Nuclear  Waste  Policy  Act  of  1982. 

S.  1274 

At  the  request  of  Mr.  LOTT,  the  name 
of  the  Senator  from  North  Carolina 
[Mr.  Faircloth]  was  added  as  a  cospon- 
sor of  S.  1274,  a  bill  to  amend  the  Solid 
Waste  Disposal  Act  to  improve  man- 
agement of  remediation  waste,  and  for 
other  purposes. 


S.  1344 

At  the  request  of  Mr.  Heflin,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  Cochran]  was  added  as  a  cospon- 
sor of  S.  1344,  a  bill  to  repeal  the  re- 
quirement relating  to  specific  statu- 
tory authorization  for  increases  in  ju- 
dicial salaries,  to  provide  for  auto- 
matic annual  increases  for  judicial  sal- 
aries, and  for  other  purposes. 


SENATE  RESOLUTION  189— 
NATIONAL  DRUG  AWARENESS  DAY 

Mr.  GRASSLEY  (for  himself,  Mr. 
Biden,  Mr.  Dole,  Mr.  D'Amato,  Mr. 
MURKOWSKI.  Mr.  Hatch,  Mr.  Abraham, 
Mr.  Hblms,  Mr.  Pressler,  Mr.  Bryan, 
Mr.  Thurmond,  Mrs.  Feinstein,  Mr. 
NiCKLES,  Mr.  Coverdell,  and  Mr.  Ste- 
vens) submitted  the  following  resolu- 
tion; which  was  considered  and  agreed 
to: 

'  S.  Res.  189 

Whereas  illegal  drug  use  among  the  youth 
of  America  is  on  the  increase; 

Whereas  illegal  drug  use  is  a  major  health 
problefn.  ruining  thousands  of  lives  and  cost- 
ing billions  of  dollars; 

Wheueas  illegal  drug  use  contributes  to 
crime  on  the  streets  and  in  the  homes  of  this 
nation; 

Whereas  national  attention  has  turned 
from  lillegal  drug  use  to  other  issues,  and 
support  for  sustained  programs  has  de- 
creasect; 

Whei*eas  public  awareness  and  sustained 
programs  are  essential  to  combat  an  on- 
going social  problem; 

Whereas  the  answer  to  the  illegal  drug 
problem  lies  in  America's  communities,  with 
local  people  involved  in  grass  roots  activities 
to  keejp  their  communities  safe  and  drug 
free,  aind  in  encouraging  personal  respon- 
sibility;' 

Wheileas  the  annual  Red  Ribbon  Celebra- 
tion, (joordinated  by  the  National  Family 
Partnership  and  involving  over  80.000.000 
Americans  In  prevention  activities  each 
year,  commemorates  the  sacrifices  of  people 
on  the  front  lines  in  the  war  against  illegal 
drug  u?8; 

Wheneas  substance  abuse  prevention,  law 
enforcement,  international  narcotics  con- 
trol, and  community  awareness  efforts  con- 
tribute to  preventing  young  people  from 
starting-  Illegal  drug  use:  and 

Wheneas  the  American  people  have  a  con- 
tinuing responsibility  to  combat  illegal  drug 
use;  Now.  therefore,  be  it 

Resolied,  That  the  Senate  designate  Wed., 
Nov.  1,  1995,  as  "National  Drug  Awareness 
Day". 

Mr.  DRASSLEY.  Mr.  President,  in  re- 
cent weeks  we  have  seen  mounting  evi- 
dence that  teenage  drug  use  in  this 
country  is  on  the  increase  after  more 
than  a  decade  of  decline.  One  of  the 
principal  reasons  for  this  change  is 
that  we  have  lost  the  public  message 
that  drug  use  is  wrong.  As  a  result,  a 
new  generation  of  America's  young 
people  are  growing  up  without  a  clear 
message  about  the  dangers  of  drug  use. 
This  is  not  a  situation  that  we  can  af- 
ford to  let  continue.  The  last  time  this 
happened,  in  the  1960's  and  1970's,  we 
saw  an  epidemic  of  use  that  cost  us 
tens  of  thousands  of  lives.  Now  we  see 


teenage  drug  use  on  the  rise  again.  Re- 
cent surveys  confirm  this  disturbing 
trend  and  indications  are  that  data  to 
be  released  in  the  next  few  days  will 
only  confirm  the  worst  fears.  It  is  for 
this  reason  that  Senator  Dole  and  I 
held  a  press  conference  yesterday  with 
major  family  groups,  including  the  Na- 
tional Family  Partnership.  National 
Families  in  Action,  CADCA,  and 
PRIDE,  to  draw  attention  to  the  prob- 
lems of  returning  teen  drug  use  and  the 
dangerous  normalization  of  this  use 
you  can  now  see  and  hear  on  TV,  in  the 
movies,  and  in  rock  music.  For  this 
reason  I  am  submitting  a  Senate  reso- 
lution, cosponsored  by  over  a  dozen 
members,  to  declare  November  1,  1995, 
National  Drug  Awareness  Day.  It  is  im- 
portant that  we  all  recognize  the  im- 
portance of  the  issue.  We  need  to  renew 
our  commitment  to  fighting  drug  use. 
to  prevent  a  new  generation  from  be- 
coming victims  of  those  who  would 
mislead  them  into  believing  that  drug 
use  is  just  an  alternative  lifestyle  with 
no  adverse  consequences.  Drugs  kill, 
they  maim,  they  ruin  lives,  they  crip- 
ple potential.  We  saw  what  happened 
when  we  ignored  the  problem  once.  We 
cannot  let  this  happen  again. 


SENATE    RESOLUTION    190— TO    AU- 
THORIZE    THE     PRINTING     OF     A 
REVISED    EDITION    OF    THE    SEN- 
ATE ELECTION  LAW  GUIDEBOOK 
Mr.   WAGNER   (for  himself  and   Mr. 
FORD)  submitted  the  following  resolu- 
tion; which  was  considered  and  agreed 
to: 

S.  Res.  190 
Resolved.  That  the  Committee  on  Rules  and 
Administration  Is  directed  to  prepare  a  re- 
vised edition  of  the  Senate  Election  Law 
Guidebook.  Senate  Document  103-13,  and 
that  such  document  shall  be  printed  as  a 
Senate  document. 

Sec  2.  There  shall  be  printed  600  additional 
copies  of  the  document  specified  In  section  1 
of  this  resolution  for  the  use  of  the  Commit- 
tee on  Rules  and  Administration. 


AMENDMENTS  SUBMITTED 


THE  PROFESSIONAL  BOXING 
SAFETY  ACT 


MCCAIN  (AND  OTHERS) 
AMENDMENT  NO.  3039 

Mr.  SMITH  (for  Mr.  McCain,  for  him- 
self, Mr.  Bryan,  and  Mr.  Roth)  pro- 
posed an  amendment  to  the  bill  (S.  187) 
to  provide  for  the  safety  of  journeymen 
boxers,  and  for  other  purposes;  as  fol- 
lows: 

Strike  all  after  the  enacting  clause  and  in- 
sert the  following: 
SECTION  I.  SHORT  TfTLE. 

This  Act  may  be  cited  as  the  "Professional 
Boxing  Safety  Act  of  1995". 

SEC.  2.  DEFINITIONS. 

For  purposes  of  this  Act,  the  following 
definitions  shall  apply: 


(1)  Boxer.— The  term  "boxer"  means  a  per- 
son who  participates  in  a  professional  boxing 
match. 

(2)  Licensee.— The  term  "licensee  "  means 
an  individual  who  serves  as  a  trainer,  second, 
or  cut  man  for  a  professional  boxer. 

(3)  Manager.— The  term  "manager  "  means 
a  person  or  business  that  helps  arrange  pro- 
fessional boxing  matches  for  a  boxer,  and 
that  serves  as  an  advisor  or  representative  of 
a  boxer  in  a  professional  capacity. 

(4)  Matchmaker.— The  term  "match- 
maker" means  a  person  or  business  that  pro- 
poses, selects,  and  arranges  the  boxers  to 
participate  in  a  professional  boxing  match. 

(5)  Professional  boxing  match.— The  term 
•professional  boxing  match"— 

(A)  means  a  boxing  contest  held  in  the 
United  States  between  individuals  for  com- 
pensation or  a  prize:  and 

(B)  does  not  include  any  amateur  boxing 
match. 

(6)  Promoter— The  term  -promoter" 
means  a  person  or  business  that  organizes, 
holds,  advertises,  or  otherwise  conducts  a 
professional  boxing  match. 

(7)  State  boxing  commission.— The  term 
"State  boxing  commission"  means  a  State 
agency  with  authority  to  regulate  profes- 
sional boxing. 

SEC.  3.  PURPOSE& 
The  purposes  of  this  Act  are — 

(1)  to  improve  and  expand  the  system  of 
safety  precautions  that  protects  the  welfare 
of  professional  boxers;  and 

(2)  to  assist  State  boxing  commissions  to 
provide  proper  oversight  for  the  professional 
boxing  Industry  in  the  United  States. 

SEC.  4.  PROFESSIONAL  BOXING  MATCHES. 

(a)  In  General.— 

<1)  Require-MENTs.— Subject  to  subsection 
(b).  a  professional  boxing  match  may  be  held 
In  the  United  States  only  if— 

(A)(i)  the  State  in  which  the  professional 
boxing  match  Is  to  be  held  has  a  State  box- 
ing commission; 

(11)  the  State  has  entered  into  a  contract 
with  a  private  organization  to  carry  out  the 
duties  of  a  State  boxing  commission  in  ac- 
cordance with  the  applicable  requirements  of 
this  Act;  or 

(ill)  the  promoter  who  seeks  to  put  on  a 
professional  boxing  match  in  a  Slate  that 
does  not  have  a  boxing  commission  has  en- 
tered into  an  agreement  with  the  chief  ad- 
ministrative officer  of  a  State  that  has  a 
boxing  commission  to  oversee  the  boxing 
match: 

(B)  a  licensed  practicing  physician,  whose 
services  are  paid  by  the  promoter,  is  con- 
tinuously present  at  the  ringside  of  the  pro- 
fessional boxing  match; 

(C)  the  promoter  has.  in  accordance  with 
this  subsection,  provided — 

(1)  for  a  physical  examination  of  each 
boxer  who  participates  in  the  professional 
boxing  match  by  a  licensed  practicing  physi- 
cian, to  ensure  that  each  such  boxer  is  phys- 
ically fit  to  compete  in  the  boxing  match; 
and 

(ilKD  for  an  ambulance  to  be  continuously 
present  at  the  site  of  the  boxing  match:  or 

(II)  if  applicable,  notice  in  accordance  with 
paragraph  (2);  and 

(D)  the  State  boxing  commission  has  estab- 
lished procedures  to  carry  out  sections  5 
through  8. 

(2)  Ambulance  service.— 

(A)  In  general.— In  any  case  in  which  an 
applicable  State  law  does  not  require  that  an 
ambulance  be  continuously  present  in  the 
immediate  vicinity  of  a  professional  boxing 
match.  If  the  promoter  for  that  boxing 
match  does  not  choose  to  provide  for  such  an 
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ambulance,  the  promoter  shall,  not  later 
than  24  hours  before  that  boxing  match,  no- 
tify the  nearest  available  ambulance  service 
(including  any  appropriate  emei-gency  medi- 
cal service)  of  that  boxing  match. 

(B)  Costs.— The  promoter  for  a  profes- 
sional boxing  match  shall  pay  the  cost  of 
any  ambulance  service  provided  in  conjunc- 
tion with  the  conduct  of  that  boxing  match. 

(b)  Requireme.nts  for  Priv.-\tization.— 

(1)  Monitoring  asd  ev.^llation.— If  a 
State  enters  into  a  contract  with  a  private 
organization  to  carry  out  the  duties  of  a 
State  boxing  commission  specified  in  this 
Act.  the  State  shall  provide  for— 

(A)  continual  monitoring  of  the  activities 
of  the  private  organization  that  are  the  sub- 
ject of  the  contract;  and 

(B)  regular  evaluations  by  the  State  of  the 
activities  referred  to  in  subparagraph  (A). 

(2)  C.^NCELL.ATION   OF   PROFESSIONAL   BOXING 

MATCHES.— If  a  State  enters  into  a  contract 
with  a  private  organization  under  paragraph 
(1).  notwithstanding  that  contract,  the  chief 
administrative  officer  of  that  State  may 
cancel  a  professional  boxing  match  without 
consulting  the  private  organization  if  that 
chief  administrative  officer  determines 
that— 

(A)  the  private  organization  is  not  per- 
forming the  obligations  of  that  organization 
that  are  specified  in  the  contract  in  a  man- 
ner that  is  satisfactory  to  the  chief  adminis- 
trative officer:  or 

(B)  the  cancellation  of  the  professional 
boxing  match  is  necessary  to  protect  public 
health,  safety,  or  welfare. 

SEC.  5.  REGISTRATION. 

(a)  Reqlireme.nts.- Each  professional 
boxer  shall  register  with— 

(1)  the  State  boxing  commission  of  the 
State  in  which  such  boxer  resides  (or  if  the 
State  has  in  effect  a  contract  with  a  private 
organization  described  in  section  4(b).  that 
private  organization):  or 

(2)  in  the  case  of  a  boxer  who  is  a  resident 
of  a  foreign  country,  or  a  State  in  which 
there  is  no  State  boxing  commission  and  in 
which  no  private  organization  is  carrying 
out  the  duties  of  a  State  boxing  commission 
pursuant  to  a  contract  described  in  section 
4(b),  the  State  boxing  commission  of  any 
State  that  has  such  a  commission  or  a  pri- 
vate organization  that  carries  out  a  contract 
described  in  section  4(b). 

(b)  IDE.NTIFIC.^TION  CARD — 

(1)  Issuance.— A  State  boxing  commission 
or  a  private  organization  that  carries  out  a 
contract  described  in  section  4(b)  shall  issue 
to  each  professional  boxer  who  registers  in 
accordance  with  subsection  (a),  an  identi- 
fication card  that  contains — 

(A)  a  recent  photograph  of  the  boxer; 

(B)  the  social  security  number  of  the  boxer 
(or.  in  the  case  of  a  foreign  boxer,  any  simi- 
lar citizen  identification  number  or  profes- 
sional boxer  number  from  the  country  of  res- 
idence of  the  boxer);  and 

(C)  each  personal  identification  number  as- 
signed to  the  boxer  by  a  boxing  registry  cer- 
tified by  the  Association  of  Boxing  Commis- 
sioners. 

(2)  Renewal.— Each  professional  boxer 
shall  renew  his  or  her  identification  card  at 
least  once  every  3  years. 

(3)  Presentation —Each  professional 
boxer  shall  present  his  or  her  identification 
card  to  the  appropriate  State  boxing  com- 
mission or  private  organization  that  carries 
out  a  contract  described  in  section  4(b)  not 
later  than  the  time  of  the  weigh-in  for  a  pro- 
fessional boxing  match. 

(c)  Relation  to  St.^iTe  Law— Nothing  in 
this  section  shall  be  construed  as  preventing 


a  State  from  applying  additional   i-egistra- 
tion  requirements. 

SEC.  6.  REVIEW. 

Each  State  boxing  commission  and  each 
private  organization  that  carries  out  a  con- 
tract described  in  section  4(b)  shall  establish 
procedures — 

(1)  to  evaluate  the  professional  records  of 
each  boxer  participating  in  a  boxing  match 
in  the  State: 

(2)  to  ensure  that  no  boxer  is  permitted  to 
box  while  under  suspension  from  any  State 
boxing  commission  due  to  injury  or  other 
medical-related  reason,  including— 

(A)  a  recent  knockout,  injury,  or  require- 
ment for  a  medical  procedure; 

(B)  failure  of  a  drug  test; 

(C)  poor  boxing  skills,  or  the  inability  to 
safely  compete;  or 

(D)  the  use  of  false  aliases,  or  falsifying,  or 
attempting  to  falsify,  official  identification 
cards  or  documents:  and 

(3)  to  ensure  that  if  such  commission  (or 
private  organization)  is  considering  permit- 
ting a  boxer,  promoter,  manager,  or  other  li- 
censee to  participate  in  a  professional  boxing 
match  while  the  individual  is  under  suspen- 
sion from  any  State  for  any  reason  other 
than  a  reason  listed  in  paragraph  (2).  such 
commission  (or  private  organization)  shall 
notify  and  consult  with  the  chief  administra- 
tive officer  of  the  State  that  ordered  the  sus- 
pension prior  to  the  grant  of  approval  for 
such  individual  to  participate  in  that  profes- 
sional boxing  match. 

SEC.  7.  INSURANCE. 

Each  State,  acting  through  the  State  box- 
ing commission  of  the  State  or  private  orga- 
nization that  carries  out  the  regulation  of 
professional  boxing  matches  for  that  State 
(if  the  State  has  in  effect  a  contract  de- 
scribed in  section  4(b)  with  that  private  or- 
ganization), shall  require  that  a  promoter 
provide  insurance  coverage,  in  an  amount  de- 
termined by  the  appropriate  State  official  or 
entity,  for  each  boxer  who  participates  in  a 
professional  boxing  match  that  the  promoter 
is  involved  in  conducting  to  cover  an  injury 
sustained  while  engaged  in  that  match. 
SEC.  8.  REPORTING. 

(a)  Boxing  Match  Resllts.— Not  later 
than  48  business  hours  (excluding  Saturdays 
and  Sundays)  after  the  conclusion  of  a  pro- 
fessional boxing  match,  the  results  of  such 
boxing  match  shall  be  reported— 

(1)  to  each  professional  boxing  registry  cer- 
tified by  the  Association  of  Boxing  Commis- 
sions: and 

(2)  to  the  Florida  State  Athletic  Commis- 
sion. 

(b)  Suspensions.— Not  later  than  48  busi- 
ness hours  (excluding  Saturdays  and  Sun- 
days) after  a  State  boxing  commission  orders 
the  suspension  of  a  boxer,  promoter,  or  man- 
ager, such  suspension  shall  be  reported- 

(1)  to  each  professional  boxing  registry  cer- 
tified by  the  Association  of  Boxing  Commis- 
sions; and 

(2)  to  the  Florida  State  Athletic  Commis- 
sion. 

(c)  Alternate  Reporting  Entity.— If  the 
State  of  Florida  ceases,  for  any  reason,  to 
publish  and  circulate  a  national  suspension 
list  at  no  cost  to  other  States  on  a  frequent 
basis,  the  Association  of  Boxing  Commis- 
sions shall  select  a  different  public  or  pri- 
vate entity  to  voluntarily  undertake  to  com- 
pile and  circulate  a  suspension  list  to  all 
State  boxing  commissions  at  no  cost  to  the 
States. 

SEC.  9.  ENFORCEMENT. 

(a)  Injunctions.— Whenever  a  United 
States  Attorney  in  a  State  has  reasonable 


cause  to  believe  that  a  person  or  entity  is  en- 
gaged in  a  violation  of  this  Act  in  such 
State,  the  United  States  Attorney  may  bring 
a  civil  action  in  the  appropriate  district 
court  of  the  United  States  requesting  such 
relief,  including  a  permanent  or  temporary 
injunction,  restraining  order,  or  other  order, 
against  the  person  or  entity,  as  the  United 
States  Attorney  determines  to  be  necessary 
to  restrain  the  person  or  entity  from  con- 
tinuing to  engage  in,  or  to  sanction,  a  profes- 
sional boxing  match  in  violation  of  this  Act. 

(b)  Criminal  Penalties.— 

(1)  Managers,  promoters,  matchmakers, 
and  licensees.— Each  manager,  promoter, 
matchmaker,  and  licensee  who  knowingly 
and  willfully  violates  any  provision  of  this 
Act  shall,  upon  conviction,  be  imprisoned  for 
not  more  than  1  year  or  fined  not  more  than 
S20.000.  or  both. 

(2)  Boxers.— Any  professional  boxer  who 
knowingly  and  willfully  violates  any  provi- 
sion of  this  Act  shall,  upon  conviction,  be 
fined  not  more  than  SI, (XX). 

(c)  Designated  United  States  attor- 
ney.—The  Attorney  General  of  the  United 
States  shall,  for  each  State,  designate  a 
United  States  Attorney  that  has  an  office  in 
that  State,  to  serve,  in  consultation  with  the 
State  boxing  commission  of  that  State  (or. 
in  the  absence  of  a  State  boxing  commission, 
the  appropriate  official  of  the  Association  of 
Boxing  Commissions) — 

(1)  as  a  liaison  to  respond  to  allegations 
concerning  violations  of  this  Act;  and 

(2)  as  a  coordinator  for  any  enforcement 
activity  conducted  pursuant  to  this  Act  that 
is  carried  out  by  any  United  States  Attorney 
in  that  State. 

SEC.  10.  NOTinCATION  OF  DESIGNATED  UNITED 
STATES  ATTORNEY. 

Each  promoter  that  intends  to  hold  a  pro- 
fessional boxing  match  in  a  State  that  does 
not  have  a  State  boxing  commission  shall, 
not  later  than  14  days  before  the  intended 
date  of  that  event,  provide  written  notifica- 
tion to  the  United  States  Attorney  des- 
ignated under  section  9(c)  for  that  State. 
That  notification  shall  contain— 

(1)  assurances  that,  with  resf>ect  to  that 
boxing  match,  all  applicable  requirements  of 
this  Act  will  be  met: 

(2)  the  name.  State  of  residence,  and  tele- 
phone number  of  the  official  of  a  State  box- 
ing commission  of  another  State  who  will 
oversee  the  match  pursuant  to  an  agreement 
described  in  section  4(a)(l)(A)(iii); 

(3)  the  name  of  any  individual  who.  at  the 
time  of  the  submission  of  the  notification— 
,  (A)  is  under  suspension  from  a  State  box- 
ing commission:  and 

(B)  will  be  involved  in  organizing  or  par- 
ticipating in  the  event:  and 

(4)  with  respect  to  any  individual  listed 
under  paragraph  (3).  the  State  boxing  com- 
mission to  which  a  suspension  described  in 
paragraph  (3)(A)  is  in  effect. 

SEC.  n.  consultation  with  STATE  BOXING  OF- 
FICIALS BY  THE  ATTORNEY  GEN- 
ERAL. 

Not  later  than  1  year  after  the  date  of  en- 
actment of  this  Act,  and  annually  thereafter, 
to  exchange  information  concerning  the  im- 
plementation and  enforcement  of  this  Act 
and  to  improve  the  safety  and  integrity  of 
professional  boxing  as  a  sport,  the  Attorney 
General  of  the  United  States  shall  consult 
with — 

(1)  the  appropriate  official  of  the  Associa- 
tion of  Boxing  Commissions: 

(2)  tribal  organizations  (as  that  term  is  de- 
fined in  section  4(/)  of  the  Indian  Self-Deter- 
mination  and  Education  Assistance  Act  (25 
U.S.C.  450b(/))  that  regulate  professional  box- 
ing matches:  and 


(3)  private  organizations  that  assist  in  the 
regulation  of  professional  boxing  matches. 

SEC.  12.  PENSION  STUDY. 

(a)  Lv  General— The  Secretary  of  Labor 
shall  Qonduct  a  study  on  the  feasibility  and 
cost  of  a  national  pension  system  for  profes- 
sional boxers,  including  potential  funding 
sources. 

(b)  Report.— Not  later  than  180  days  after 
the  dfite  of  enactment  of  this  Act.  the  Sec- 
retary of  Labor  shall  submit  a  report  to  the 
Congress  on  the  findings  of  the  study  con- 
ducted pursuant  to  subsection  (a). 

SEC.  13.  PROFESSIONAL  BOXING  MATCHES  CON- 
DUCTED ON  INDIAN  RESERVATIONS. 

(a)  Definitions.— For  purposes  of  this  sec- 
tion, the  following  definitions  shall  apply: 

(1)  Indian  tribe.— The  term  -Indian  tribe" 
has  the  same  meaning  as  in  section  4(e)  of 
the  Indian  Self-Determination  and  Edu- 
cation Assistance  Act  (25  U.S.C.  450b(e)). 

(2)  ItESERVATiON.— The  term  -reservation" 
mean$  the  geographically  defined  area  over 
which  a  tribal  organization  exercises  govern- 
mental jurisdiction. 

(3)  Tribal  organization.— The  term  -trib- 
al organization-'  has  the  same  meaning  as  in 
sectiom  4(0  of  the  Indian  Self-Determination 
and  Education  Assistance  Act  (25  U.S.C. 
450b(;i). 

(b)  BlEQUIREMENTS.- 

(1)  In  GENERAL.— Notwithstanding  any 
other; provision  of  law.  a  tribal  organization 
of  an  iDdian  tribe  may.  upon  the  initiative  of 
the  tribal  organization — 

(A)  regulate  professional  boxing  matches 
held  within  the  reservation  under  the  juris- 
dictioli  of  that  tribal  organization:  and 

(B)  ciirry  out  that  regulation  or  enter  into 
a  contract  with  a  private  organization  to 
carry  but  that  regulation. 

(2)  standards  and  licensi.nc.- If  a  tribal 
organjjation  regulates  boxing  matches  pur- 
suant to  paragraph  (1).  the  tribal  organiza- 
tion shall,  by  tribal  ordinance  or  resolution, 
establish  and  provide  for  the  implementation 
of  heailth  and  safety  standards,  licensing  re- 
quirements, and  other  requirements  relating 
to  the  conduct  of  professional  boxing 
matchjes  that  are  at  least  equivalent  to — 

(A)  tbe  otherwise  applicable  standards  and 
requirements  of  each  State  in  which  the  res- 
ervatibn  is  located;  or 

(B)  if  no  State  in  which  the  reservation  is 
locatett  has  established  any  such  standard  or 
requirement — 

(i)  the  standards  and  requirements  of  any 
other  ptate  that  has  established  a  State  box- 
ing commission  that  carries  out  the  require- 
mentslof  this  .\ct:  or 

(ii)  ijlie  most  recently  published  version  of 
the  retcwmmended  regulatory  guidelines  is- 
sued bp;  the  Association  of  Boxing  Commis- 
sions. 
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MciCAIN  AMENDMENT  NO.  3040 

Mr.  SMITH  (for  Mr.  McCain)  pro- 
posed an  amendment  to  the  bill  (S.  325) 
to  make  certain  technical  corrections 
in  laws  relating  to  native  Americans, 
and  for  other  purposes;  as  follows: 

Strike  all  after  the  enacting  clause  and  in- 
sert the  following: 

SECTION     1.    CORRECnON    TO    POKAGON    RES- 
TORATION act. 

Section  9  of  the  Act  entitled  -An  Act  to  re- 
store Federal  services  to  the  Pokagon  Band 
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of  Potawatomi 
is  amended — 

(1)  by  striking  --Bands" 
pears  and  inserting  '-Band" 

(2)  in  subsection  (a),  by  striking  -respec- 
tive"; and 

(3)  in  subsection  (b>— 

(A)  in  paragraph  (1) — 

(i)  in  the  first  sentence— 

(I)  by  striking  -membership  rolls  that  con- 
tain" and  inserting  "a  membership  roll  that 
contains";  and 

(II)  by  striking  "in  such"  and  inserting  "in 
the";  and 

(ii)  in  the  second  sentence,  by  striking 
"Each  such"  and  inserting  --The": 

(B)  in  paragraph  (2>— 

(i)  by  striking  -rolls  have"  and  inserting 
--roll  has":  and 

(ii)  by  striking  -such  rolls"  and  inserting 
■'such  roll": 

(C)  in  the  heading  for  paragraph  (3),  by 
striking  --rolls"  and  inserting  -roll'-;  and 

(D)  in  paragraph  (3>.  by  striking  Tolls  are 
maintained"  and  inserting  --roll  is  main- 
tained-'. 

SEC.   2.  CORRECnON  TO  ODAWA  AND  OTTAWA 
RESTORATION  ACT. 

(a)  Reaffir.mation  of  Rights.— The  head- 
ing of  section  5(b)  of  the  Little  Traverse  Bay 
Bands  of  Odawa  and  the  Little  River  Band  of 
Ottawa  Indians  Act  (25  U.S.C.  1300k-3)  is 
amended  by  striking  -Tribe"  and  inserting 
-Bands '. 

(b)  Me.mbership  List.— Section  9  of  the  Lit- 
tle Traverse  Bay  Bands  of  Odawa  and  the 
Little  River  Band  of  Ottawa  Indians  Act  (25 
U.S.C.  1300k-7)  is  amended— 

(1)  in  subsection  (a)— 

(A)  by  striking  -Band"  the  first  place  it 
appears  and  inserting  -Bands-';  and 

(B)  by  striking  -the  Band."  and  inserting 
-the  respective  Bands.  ";  and 

(2)  in  subsection  (b)(1)— 

(A)  in  the  first  sentence,  by  striking  'the 
Band  shall  submit  to  the  Secretary  member- 
ship rolls  that  contain  the  names  of  all  indi- 
viduals eligible  for  membership  in  such 
Band--  and  inserting  -each  of  the  Bands  shall 
submit  to  the  Secretary  a  membership  roll 
that  contains  the  names  of  all  individuals 
that  are  eligible  for  membership  in  such 
Band--;  and 

(B)  in  the  second  sentence,  by  striking 
-The  Band,  in  consultation"  and  inserting 
"Each  such  Band,  in  consultation". 

SEC.  3.  FEDERAL  EMPLOYEES  CONTRACTING  OR 
TRADING  WITH  INDIA.NS. 

(a)  Repeal.— Section  437  of  title  18.  United 
States  Code,  is  repealed. 

(b)  Conforming  amendment.— The  table  of 
sections  at  the  beginning  of  chapter  23  of 
title  18.  United  States  Code,  is  amended  by 
striking  the  item  relating  to  section  437. 

(c)  Effective  Date.— The  repeal  made  by 
subsection  (a)  shall— 

(1)  take  effect  on  the  date  of  enactment  of 
this  Act:  and 

(2)  apply  with  respect  to  any  contract  ob- 
tained, and  any  purchase  or  sale  occurring, 
on  or  after  the  date  of  enactment  of  this  .Act. 

SEC.  4.  INDL\N  DAMS  SAFETY  ACT  OF  1994. 

Section  4(h)  of  the  Indian  Dams  Safety  Act 
of  1994  (108  Stat.  1562)  is  amended  by  striking 
--(under  the  Indian  Self-Determination  and 
Education  Assistance  Act  (25  U.S.C.  450b(e)). 
as  amended,"  and  inserting  --under  the  In- 
dian Self-Determination  and  Education  As- 
sistance .Act  (25  U.S.C.  450  et  seq.)". 
SEC.  5.  PASCUA  YAQUI  INDIANS  OF  ARIZONA. 

Section  4(b)  of  the  Act  entitled  'An  Act  to 
provide  for  the  extension  of  certain  Federal 
benefits,  services,  and  assistance  to  the 
Pascua   Yaqui    Indians   of  .Arizona,   and   for 


other  purposes-  (25  U.S.C.  1300f-3(b))  Is 
amended  by  striking  --Pascua  Yaqui  tribe" 
and  inserting  -Pascua  Yaqui  Tribe'-. 

SEC.  «.  INDIAN  LANDS  OPEN  DUMP  CLEANUP  ACT 
OF  1994. 

Section  3(7)  of  the  Indian  Lands  Open 
Dump  Cleanup  Act  of  1994  (108  Stat.  4165)  is 
amended  by  striking  "under  section  6944  of 
the  Solid  Waste  Disposal  Act  (42  U.S.C.  6941 
et  seq.)  "■  and  inserting  -under  section  4004  of 
the  Solid  Waste  Disposal  Act  (42  U.S.C. 
6944)  ". 

SEC.  7.  AMERICAN  INDIAN  TRUST  FUND  MANAGE- 
MENT REFORM  ACT  OF  1994. 

(a)  Mai.ntenance  of  Records —Section 
303(c)(5)(D)  of  the  American  Indian  Trust 
Fund  Management  Reform  Act  of  1994  (108 
Stat.  4247)  is  amended  by  striking  -made 
under  paragraph  (3)(B)'  and  inserting  "made 
under  subparagraph  (C)". 

(b)  advisory  Board.— Section  306(d)  of  the 
Indian  Trust  Fund  Management  Reform  Act 
(25  U.S.C.  4046(d))  is  amended  by  striking 
-Advisory  Board"  and  inserting  -advisory 
board". 

SEC.  8.  INDIAN  SELF-DETERMINATION  AND  EDU- 
CA-nON  ASSISTANCE  ACT. 

(a)  Definitions.— Section  4(j)  of  the  Indian 
Self-Determination  and  Education  Assist- 
ance Act  (25  U.S.C.  450b(j))  is  amended  by 
striking  -That  except  as  provided  the  last 
proviso  in  section  105(a)  of  this  Act."  and  in- 
serting -That  except  as  provided  in  para- 
graphs (1)  and  (3)  of  section  105(a).". 

(b)  Carryover  Funding.— Section  8  of  the 
Indian  Self-Determination  and  Education 
Assistance  Act  (25  U.S.C.  13a)  is  amended  by 
striking  'the  provisions  of  section  106(aK3)" 
and  inserting  --the  provisions  of  section 
106(a)(4)'-. 

(c)  Repayment  of  Fu.vds.- Section  5<d)  of 
the  Indian  Self-Determination  and  Edu- 
cation Assistance  Act  (25  U.S.C.  450c(d))  is 
amended  by  striking  --106(a)(3)  of  this  Act" 
and  inserting  --106(a)(4)'-. 

(d)  Self-Determin.'^tion  Contr.^cts.- The 
first  sentence  of  the  fiush  material  imme- 
diately following  subparagraph  (E)  of  section 
102(a)(2)  of  the  Indian  Self-Determination 
and  Education  Assistance  Act  (25  U.S.C. 
450f(a)(2))  is  amended  by  striking  -the  second 
sentence  of  this  subsection"  and  inserting 
"the  second  sentence  of  this  paragraph  ". 

(e)  Co.ntract  or  Gra.nt  Provisions  and 
Admlmstr.^tion.— Section  105(a)(3)(C)(ii)  of 
the  Indian  Self-Determination  and  Edu- 
cation .Assistance  Act  (42  U.S.C. 
450j(a)(3)(C)(ii))  is  amended— 

(1)  in  subclause  (VII).  by  striking  -chapter 
483"  and  inserting  -chapter  482":  and 

(2)  in  subclause  (IX).  by  striking  'The 
Service  Control  Act  of  1965"  and  inserting 
•The  Service  Contract  .Act  of  1965". 

(f)  APPROVAL  OF  CoNSTRU(rriON  CON- 
TRACTS—Section  105(m)(4)(C)(V)  of  the  In- 
dian Self-Determination  and  Education  As- 
sistance Act  (25  U.S.C.  450j(m)(4)(C)(v))  is 
amended  by  striking  -sections  102(a)(2)  and 
102(b)  of  section  102"  and  inserting  -sub- 
sections (a)(2)  and  (b)  of  section  102  ". 

SEC.  9.  INDIAN  SELF-DETER.MINA"nON  CONTRACT 
REFOR.M  ACT  OF  1994. 

Section  102(11)  of  the  Indian  Self-Deter- 
mination Contract  Reform  .Act  of  1994  (108 
Stat.  4254)  is  amended  by  striking  -sub- 
section (e)"  and  inserting  -subsection  (o  of 
section  105". 

SEC.  10.  AUBURN  INDIAN  RESTORA-nON. 

(a)  EcoNO.Mic  DEVELOPMENT.— Section  203  of 
the  Auburn  Indian  Restoration  Act  (25  U.S.C. 
1300/-1 )  is  amended— 

(1)  in  subsection  (at(2).  by  striking  -as  pro- 
vided in  section  107--  and  inserting  -as  pro- 
vided in  section  207";  and 
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(2)  in  subsection  (b).  by  striking  "section 
104"  and  inserting  "section  204". 

(b)  Interim  government.— The  last  sen- 
tence of  section  206  of  the_Auburn  Indian 
Restoration  Act  (25  U.S.C.  1300M)  is  amend- 
ed by  striking  "Interim  council"  and  insert- 
ing "Interim  Council". 

SEC.  II.  CROW  BOUNDARY  SETTLEMENT  ACT  OF 
1994. 

(a)  Enforcement.— Section  5(b)(3)  of  the 
Crow  Boundary  Settlement  Act  of  1994  (108 
Stat.  4636)  is  amended  by  striking  "provi- 
sions of  subsection  (b)"  and  inserting  "provi- 
sions of  this  subsection". 

(b)  Applicability.— Section  9  of  the  Crow 
Boundary  Settlement  Act  of  1994  (108  Stat. 
4640)  is  amended  by  striking  "The  Act"  and 
inserting  "This  Act". 

(c)  Escrow  Funds.— Section  10(b)  of  the 
Crow  Boundary  Settlement  Act  of  1994  (108 
Stat.  4641)  is  amended  by  striking  "(collec- 
tively referred  to  in  this  subsection  as  the 
•Suspension  Accounts')"  and  inserting  "(col- 
lectively referred  to  in  this  section  as  the 
•Suspension  Accounts")". 

SEC.  12.  TLINGIT  AND  HAIDA  STATUS  CLARIFICA- 
•nON  ACT. 

The  first  sentence  of  section  205  of  the 
Tlingit  and  Haida  Status  Clarification  Act 
(25  U.S.C.  1215)  is  amended  by  striking  •'In- 
dian tribes"  and  inserting  •Indian  Tribes". 

SEC.  13.  NATIVE  AMERICAN  LANGUAGES  ACT. 

Section  103  of  the  Native  American  Lan- 
guages Act  (25  U.S.C.  2902)  is  amended— 

(1)  in  paragraph  (2).  by  striking  •under  sec- 
tion 5351(4)  of  the  Indian  Education  Act  of 
1988  (25  U.S.C.  2651(4))'  and  inserting  •under 
section  9161(4)  of  the  Improving  America's 
Schools  Act  of  1994  (20  U.S.C.  7881(4))":  and 

(2)  in  paragraph  (3),  by  striking  "section 
4009  of  Public  Law  100-297  (20  U.S.C.  4909)  " 
and  inserting  •section  9212(1)  of  the  Improv- 
ing America's  Schools  Act  of  1994  (20  U.S.C. 
7912(1))". 

SEC.  U.  PONCA  RESTORATION  ACT. 

Section  5  of  the  Ponca  Restoration  Act  (25 
U.S.C.  983c)  is  amended— 

(1)  by  inserting  'Sarpy.  Burt.  Platte,  Stan- 
ton. Holt,  Hall,  Wayne."  before  ■•Knox":  and 

(2)  by  striking  'or  Charles  Mix  County" 
and  inserting  •'.  Woodbury  or  Pottawattomie 
Counties  of  Iowa,  or  Charles  Mix  County". 

SEC.  15.  YAVAPAI-PRESCOTT  INDIAN  TRIBE 
WATER  RIGHTS  SETTLEMENT  ACT 
OF  1994. 

Section  112(b)  of  the  Yavapai-Prescott  In- 
dian Tribe  Water  Rights  Settlement  Act  of 
1994  (108  Stat.  4532)  is  amended  by  striking 
"December  31,  1995  "  and  inserting  "June  30. 
1996". 

SEC.  16.  INDIAN  HEALTH  CARE  IMPROVEMENT 
ACT. 

(a)  Definition  of  Health  Profession.— 
Section  4(n)  of  the  Indian  Health  Care  Im- 
provement Act  (25  U.S.C.  1603(n))  is  amend- 
ed— 

(1)  by  inserting  'allopathic  medicine."  be- 
fore ••family  medicine";  and 

(2)  by  striking  •and  allied  health  profes- 
sions" and  inserting  "an  allied  health  profes- 
sion, or  any  other  health  profession.". 

(b)  Indian  He.^lth  Professions  Scholar- 
ships.—Section  104(b)  of  the  Indian  Health 
Care  Improvement  Act  (25  U.S.C.  1613a(b))  is 
amended — 

(1)  in  paragraph  (3)— 

(A)  in  subparagraph  (A)— 

(i)  by  striking  the  matter  preceding  clause 
(i)  and  inserting  the  following: 

••(3)(A)  The  active  duty  service  obligation 
under  a  written  contract  with  the  Secretary 
under  section  338A  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  2541)  that  an  individual  has 
entered  into  under  that  section  shall,  if  that 


individual  is  a  recipient  of  an  Indian  Health 
Scholarship,  be  met  in  full-time  practice,  by 
service — "; 

(ii)  by  striking  "or  "  at  the  end  of  clause 
(iii): 

(lii)  by  striking  the  period  at  the  end  of 
clause  (iv)  and  inserting  '•:  or":  and 

(iv)  by  adding  at  the  end  the  following  new 
clause: 

■•(V)  in  an  academic  setting  (including  a 
program  that  receives  funding  under  section 
102.  112.  or  114.  or  any  other  academic  setting 
that  the  Secretary,  acting  through  the  Serv- 
ice, determines  to  be  appropriate  for  the  pur- 
poses of  this  clause)  in  which  the  major  du- 
ties and  responsibilities  of  the  recipient  are 
the  recruitment  and  training  of  Indian 
health  professionals  in  the  discipline  of  that 
recipient  in  a  manner  consistent  with  the 
purpose  of  this  title,  as  specified  in  section 
101.  ": 

(B)  by  redesignating  subparagraphs  (B)  and 
(C)  as  subparagraphs  (C)  and  (D).  respec- 
tively: 

(C)  by  inserting  after  subparagraph  (A)  the 
following  new  subparagraph: 

"(B)  At  the  request  of  any  individual  who 
has  entered  into  a  contract  referred  to  in 
subparagraph  (A)  and  who  receives  a  degree 
in  medicine  (including  osteopathic  or 
allopathic  medicine),  dentistry,  optometry, 
podiatry,  or  pharmacy,  the  Secretary  shall 
defer  the  active  duty  service  obligation  of 
that  individual  under  that  contract,  in  order 
that  such  individual  may  complete  any  in- 
ternship, residency,  or  other  advanced  clini- 
cal training  that  is  required  for  the  practice 
of  that  health  profession,  for  an  appropriate 
period  (in  years,  as  determined  by  the  Sec- 
retary), subject  to  the  following  conditions: 

••(i)  No  period  of  internship,  residency,  or 
other  advanced  clinical  training  shall  be 
counted  as  satisfying  any  period  of  obligated 
service  that  is  required  under  this  section. 

••(ii)  The  active  duty  service  obligation  of 
that  individual  shall  commence  not  later 
than  90  days  after  the  completion  of  that  ad- 
vanced clinical  training  (or  by  a  date  speci- 
fied by  the  Secretary). 

••(iii)  The  active  duty  service  obligation 
will  be  served  in  the  health  profession  of 
that  individual,  in  a  manner  consistent  with 
clauses  (i)  through  (v)  of  subparagraph  (A).": 

(D)  in  subparagraph  (C),  as  so  redesignated, 
by  striking  'prescribed  under  section  338C  of 
the  Public  Health  Service  Act  (42  U.S.C. 
254m)  by  service  in  a  program  specified  in 
subparagraph  (A)"  and  inserting  •described 
in  subparagraph  (A)  by  service  in  a  program 
specified  in  that  subparagraph":  and 

(E)  in  subparagraph  (D).  as  so  redesig- 
nated— 

(i)  by  striking  'Subject  to  subparagraph 
(B)."  and  inserting  'Subject  to  subparagraph 
(C),":  and 

(ii)  by  striking  "prescribed  under  section 
338C  of  the  Public  Health  Service  Act  (42 
U.S.C.  254m)"  and  inserting  '•described  in 
subparagraph  (A)": 

(2)  in  paragraph  (4)— 

(A)  in  subparagraph  (B),  by  striking  the 
matter  preceding  clause  (i)  and  inserting  the 
following: 

••(B)  the  period  of  obligated  service  de- 
scribed in  paragraph  (3)(A)  shall  be  equal  to 
the  greater  of—":  and 

(B)  in  subparagraph  (C).  by  striking  •(42 
U.S.C.  254m(g)(l)(B))"  and  inserting  ••(42 
U.S.C.  2541(g)(1)(B))": 

(3)  in  paragraph  (5),  by  adding  at  the  end 
the  following  new  subparagraphs: 

••(C)  Upon  the  death  of  an  individual  who 
receives  an  Indian  Health  Scholarship,  any 
obligation  of  that  individual  for  service  or 


payment  that  relates  to  that  scholarship 
shall  be  canceled. 

••(D)  The  Secretary  shall  provide  for  the 
partial  or  total  waiver  or  suspension  of  any 
obligation  of  service  or  payment  of  a  recipi- 
ent of  an  Indian  Health  Scholarship  if  the 
Secretary  determines  that— 

••(i)  it  is  not  possible  for  the  recipient  to 
meet  that  obligation  or  make  that  payment: 

••(ii)  requiring  that  recipient  to  meet  that 
obligation  or  make  that  payment  would  re- 
sult in  extreme  hardship  to  the  recipient:  or 

"(iii)  the  enforcement  of  the  requirement 
to  meet  the  obligation  or  make  the  payment 
would  be  unconscionable. 

••(E)  Notwithstanding  any  other  provision 
of  law.  in  any  case  of  extreme  hardship  or  for 
other  good  cause  shown,  the  Secretary  may 
waive,  in  whole  or  in  part,  the  right  of  the 
United  States  to  recover  funds  made  avail- 
able under  this  section. 

••(F)  Notwithstanding  any  other  provision 
of  law.  with  respect  to  a  recipient  of  an  In- 
dian Health  Scholarship,  no  obligation  for 
payment  may  be  released  by  a  discharge  in 
bankruptcy  under  title  U.  United  States 
Code,  unless  that  discharge  is  granted  after 
the  expiration  of  the  5-year  period  beginning 
on  the  initial  date  on  which  that  payment  is 
due.  and  only  if  the  bankruptcy  court  finds 
that  the  nondischarge  of  the  obligation 
would  be  unconscionable.". 

(c)  Reimbursement  From  Certain  Third 
Parties  of  Costs  of  Health  Services.— 
Section  206  of  the  Indian  Health  Care  Im- 
provement Act  (16  U.S.C.  1621e)  is  amended— 

(1)  in  subsection  (a)— 

(A)  in  the  matter  preceding  paragraph  (IV— 
(i)  by  striking  "Except  as  provided"  and 

inserting  "(a)  Right  of  Recovery.- Except 
as  provided": 

(ii)  by  striking  "the  reasonable  expenses 
incurred"  and  inserting  •the  reasonable 
charges  billed": 

(iii)  by  striking  ••in  providing"'  and  insert- 
ing 'for  providing":  and 

(iv)  by  striking  "for  such  expenses"  and  in- 
serting "for  such  charges":  and 

(B)  in  paragraph  (2).  by  striking  "such  ex- 
penses" each  place  it  appears  and  inserting 
"such  charges": 

(2)  in  subsection  (b),  by  striking  ••(b)  Sub- 
section (a)"  and  inserting  '(b)  Recovery 
Against  St.'^te  With  Workers'  Compensa- 
tion Laws  or  No-Fault  Automobile  Acci- 
dent Insurance  Pr(x;ram.— Subsection  (a)": 

(3)  in  subsection  (c).  by  striking  ••(€)  No 
law""  and  inserting  "(c)  Prohibition  of 
State  Law  or  Contract  Provision  Impedi- 
ment to  Right  of  Recovery.— No  law": 

(4)  in  subsection  (d),  by  striking  ■•(d)  No  ac- 
tion"' and  inserting  "(d)  Right  to  Dam- 
ages.—No  action"": 

(5)  in  subsection  (e) — 

(A)  in  the  matter  preceding  paragraph  (1), 
by  striking  "(e)  The  United  States""  and  in- 
serting ""(e)  Intervention  or  Separate  Civil 
Action.— The  United  States'":  and 

(B)  by  striking  paragraph  (2)  and  inserting 
the  following  new  paragraph: 

••(2)  while  making  all  reasonable  efforts  to 
provide  notice  of  the  action  to  the  individual 
to  whom  health  services  are  provided  prior 
to  the  filing  of  the  action,  instituting  a  civil 
action."": 

(6)  in  subsection  (f),  by  striking  ■■(f)  The 
United  States""  and  inserting  "(f)  Services 
Covered  Under  a  Self-Insurance  Flak.—"; 
and 

(7)  by  adding  at  the  end  the  following  new 
subsections: 

••(g)  Costs  of  Action.— In  any  action 
brought  to  enforce  this  section,  the  court 


shall  award  any  prevailing  plaintiff  costs,  in- 
cluding attorneys"  fees  that  were  reasonably 
incurred  in  that  action. 

"(h)  Right  of  Recovery  for  Failure  To 
Provide  Reaso.nable  Assurances.— The 
United  States,  an  Indian  tribe,  or  a  tribal  or- 
ganiiation  shall  have  the  right  to  recover 
damages  against  any  fiduciary  of  an  insur- 
ance company  or  employee  benefit  plan  that 
is  a  provider  referred  to  in  subsection  (a) 
who— 

■•(JIJ  fails  to  provide  reasonable  assurances 
that  such  insurance  company  or  employee 
benefit  plan  has  funds  that  are  sufficient  to 
pay  all  benefits  owed  by  that  insurance  com- 
pany or  employee  benefit  plan  in  its  capacity 
as  such  a  provider:  or 

'•(2)  otherwise  hinders  or  prevents  recovery 
under  subsection  (a),  including  hindering  the 
pursuit  of  any  claim  for  a  remedy  that  may 
be  asserted  by  a  beneficiary  or  participant 
covered  under  subsection  (a)  under  any  other 
applicable  Federal  or  State  law .'•. 
SEC.  17,  REVOCATION  OF  CHARTER  OF  INCORPO- 
RATION OF  TOE  MINNESOTA  CHIP- 
PEWA  TRIBE  UNDER  THE  INDL\N  RE- 
ORGANIZATION ACT. 

Tlid  request  of  the  Minnesota  Chippewa 
Triqd  to  surrender  the  charter  of  incorpora- 
tiort  issued  to  that  tribe  on  September  17, 
1937,  pursuant  to  section  17  of  the  Act*  *  *. 
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NOTICES  OF  HEARINGS 

SUBpO.MMITTEE  ON  FORE.ST.S  AND  PUBLIC  LANDS 

Mjr.  CRAIG.  Mr.  President,  I  would 
like  to  announce  for  the  Information  of 
the  Senate  and  the  public  that  a  hear- 
ing has  been  scheduled  before  the  Sub- 
conimittee  on  Forests  and  Public 
Lands  to  consider  five  miscellaneous 
land  bills.  The  first  is  S.  901,  to  amend 
the  Reclamation  Projects  Authoriza- 
tion and  Adjustment  Act  of  1992  to  au- 
thotize  the  Secretary  of  the  Interior  to 
parCicipate  in  the  design,  planning,  and 
construction  of  certain  water  reclama- 
tion and  reuse  projects  and  desalina- 
tion research  and  development 
projiects.  The  subcommittee  will  also 
conaider  S.  1169  to  amend  the  Reclama- 
tion Wastewater  and  Groundwater 
Stu<iy  and  Facilities  Act  to  authorize 
construction  of  facilities  for  the  rec- 
lamntion  and  reuse  of  wastewater  at 
Mcdall,  ID,  S.  590,  a  land  exchange  for 
the  relief  of  Matt  Clawson,  and  S.  985, 
to  exchange  certain  lands  in  Gilpin 
County,  CO.  The  last  bill  to  be  consid- 
ered is  S.  1196,  to  transfer  certain  Na- 
tional Forest  System  lands  adjacent  to 
the  Townsite  of  Cuprum,  ID. 

The  hearing  will  take  place  Tuesday, 
November  7,  1995,  at  9:30  a.m.  in  room 
SD-366  of  the  Dirksen  Senate  Office 
Building  in  Washington,  DC. 

Those  wishing  to  testify  or  who  wish 
to  submit  written  statements  should 
write  to  the  Committee  on  Energy  and 
Natural  Resources,  U.S.  Senate,  Wash- 
ington, DC  20510.  For  further  informa- 
tion, please  call  Mark  Rey  at  (202)  224- 
6170. 

COMMITTEE  ON  ENERGY  AND  NATURAL  RE- 
SOURCES, SUBCOMMITTEE  ON  PARKS.  HISTORIC 
PRiHERVATlON.  AND  RECRE.\TION 

Mr.  CAMPBELL.  Mr.  President,  I 
would  like  to  announce  for  the  public 


that  a  hearing  has  been  scheduled  be- 
fore the  Subcommittee  on  Parks,  His- 
toric Preservation,  and  Recreation  of 
the  Committee  on  Energy  and  Natural 
Resources. 

The  hearing  will  take  place  on  Thurs- 
day, November  16,  1995  at  2  p.m.  in 
room  SD-366  of  the  Dirksen  Senate  Of- 
fice Building  in  Washington,  DC. 

The  purpose  of  this  hearing  is  to  re- 
view S.  873,  a  bill  to  establish  the 
South  Carolina  National  Heritage  Cor- 
ridor; S.  944,  a  bill  to  provide  for  the  es- 
tablishment of  the  Ohio  River  Corridor 
Study  Commission:  S.  945,  a  bill  to 
amend  the  Illinois  and  Michigan  Canal 
Heritage  Corridor  Act  of  1984  to  modify 
the  boundaries  of  thie  corridor;  S.  1020, 
a  bill  to  establish  the  Augusta  Canal 
National  Heritage  Area  in  the  State  of 
Georgia;  S.  1110,  a  bill  to  establish 
guidelines  for  the  designation  of  Na- 
tional Heritage  Areas;  S.  1127,  a  bill  to 
establish  the  Vancouver  National  His- 
toric Reserve;  and  S.  1190,  a  bill  to  es- 
tablish the  Ohio  and  Erie  Canal  Na- 
tional Heritage  Corridor  in  the  State  of 
Ohio. 

Because  of  the  limited  time  available 
for  the  hearing,  witnesses  may  testify 
by  invitation  only.  However,  those 
wishing  to  submit  written  testimony 
for  the  hearing  record  should  send  two 
copies  of  their  testimony  to  the  Sub- 
committee on  Parks,  Historic  Preser- 
vation, and  Recreation,  Committee  on 
Energy  and  Natural  Resources,  U.S. 
Senate,  364  Dirksen  Senate  Office 
Building,  Washington,  DC  20510-6150. 

For  further  information,  please  con- 
tact Jim  O'Toole  of  the  subcommittee 
staff  at  (202)224-5161. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
Foreign  Relations  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Tuesday,  October  31,  1995,  at  3:30 
p.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  THE  JUDICIARY 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
the  Judiciary  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Tuesday,  October  31.  1995,  at  10:00  a.m. 
to  hold  a  hearing  on  The  Aftermath  of 
Waco:  Changes  in  Federal  Law  Enforce- 
ment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  SMALL  BUSINESS 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  Com- 
mittee on  Small  Business  be  authorized 
to  meet  during  the  session  of  the  Sen- 
ate for  a  joint  hearing  with  the  House 
Committee  on  Small  Business  on  Tues- 
day, October  31,  1995.  at  10:00  a.m..  in 


room  G50  of  the  Dirksen  Senate  Office 
Building,  to  conduct  a  hearing  focusing 
on  The  Cost  of  Federal  Regulations  on 
Small  Business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SELECT  CO.MMITTEE  ON  INTELLIGENCE 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Select  Commit- 
tee on  Intelligence  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Tuesday,  October  31.  1995  at  2:00 
p.m.  to  hold  a  closed  hearing  on  intel- 
ligence matters. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  INVESTIGATIONS 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Permanent 
Subcommittee  on  Investigations  of  the 
Committee  on  Governmental  Affairs, 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate  on  Tuesday,  October 
31  and  Wednesday,  November  1,  1995  to 
hold  hearings  on  Global  Proliferation 
of  Weapons  of  Mass  Destruction. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


VA,  HUD,  INDEPENDENT  AGENCIES 

APPROPRIATIONS 
•  Mr.  ABRAHAM.  Mr.  President,  I 
would  like  to  take  this  time  to  explain 
some  of  the  votes  I  cast  during  consid- 
eration of  the  "VA,  HUD.  independent 
agencies  appropriations  bill  on  Sep- 
tember 27,  1995. 

Senator  Bu.mpers  offered  an  amend- 
ment to  reduce  the  appropriation  for 
implementing  the  space  station  pro- 
gram with  the  intent  of  terminating 
the  program.  The  Bumpers  amendment 
raised  the  question  as  to  what  the 
United  States  fundamental  goals  and 
needs  are  in  exploring  space.  While  it  is 
clear  that  the  space  station  has 
spurred  technological  and  scientific  de- 
velopment unrelated  to  space,  I  am  not 
convinced  that  these  developments  jus- 
tify the  enormous  taxpayer  expense  of 
the  space  station.  Therefore,  at  this 
time,  I  supported  Senator  Bumpers' 
amendment.  Since  the  amendment 
failed,  however,  we  will  most  likely 
continue  to  fund  the  space  station  for 
fiscal  year  1996,  and  as  we  spend  more 
on  this  program  we  will  come  closer  to 
a  point  at  which  it  would  no  longer  be 
wise  to  discontinue  funding.  I  believe 
we  are  near  that  point  and  will  review 
this  budget  request  again  next  year  to 
determine  whether  eliminating  funding 
for  the  space  station  would  benefit  tax- 
payers. 

Senator  Rockefeller  offered  two 
amendments  regarding  benefits  for  vet- 
erans. One  involved  compensation  for 
mentally  incompetent  service-related 
disabled  veterans  and  the  other  would 
have  increased  funding  for  the  general 
veterans  medical  account.  My  opposi- 
tion   to    these    amendments    was    not 
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based  on  their  content,  but  rather  on 
the  fact  that  the  funding  mechanism 
for  both  of  these  amendments  involved 
waiving  the  Budget  Act.  More  than  any 
veteran-specific  funding  we  can  pro- 
vide, balancing  the  budget  will  benefit 
veterans  and  their  children.  Any 
amendment  which  increases  spending 
and  puts  our  country  further  from 
achieving  a  balanced  budget  ought  to 
be  rejected.  And  while  I  do  not  doubt 
that  Senator  Rockefeller's  amend- 
ments have  merit,  his  inability  to  find 
other  spending  offsets  made  them  im- 
possible for  me  to  support. 

Senator  Lautenberg  also  proposed  to 
waive  provisions  of  the  Budget  Act  in 
order  to  provide  more  funding  for  the 
Superfund  Program.  While  I  share  Mr. 
Lautenberg's  concern  for  the  environ- 
ment, very  few  Americans  familiar 
with  the  Superfund  Program  would  dis- 
agree that  it  is  in  need  of  reform.  We 
have  spent  billions  of  dollars  on  the 
Superfund  Program  already,  and  the 
results  have  been  minimal.  Superfund 
has  resulted  in  more  lawsuits,  more  pa- 
perwork, extreme  cleanup  mandates, 
and  few  cleanups.  This  is  a  classic  at- 
tempt to  throw  good  tax  dollars  after 
bad.  Without  meaningful  reform  of  the 
program,  I  am  not  convinced  that 
Superfund  dollars  are  being  well-spent, 
making  it  impossible  for  me  to  support 
this  amendment. 

Senator  Mikulski  offered  an  amend- 
ment which  would  have  restored  $425 
million  in  funding  for  the  Corporation 
for  National  and  Community  Service. 
While  I  applaud  her  efforts  to  encour- 
age Americans  to  provide  more  service 
to  their  communities,  this  program 
costs  $26,000  per  participant  per  year— 
a  level  which  cannot  be  sustained  in 
the  current  budget  environment. 

Furthermore,  I  could  not  support 
funding  for  this  program  upon  learning 
that  $14  million  out  of  last  year's 
AmeriCorps  funds  were  used  to  fund 
Federal  agencies.  While  the  adminis- 
tration claims  it  is  cutting  staff,  they 
are  actually  playing  a  shell  game  with 
taxpayers"  dollars  by  using  AmeriCorps 
workers  in  the  Federal  Government.  I 
am  confident  that  the  original  support- 
ers of  this  program  did  not  intend  for 
these  volunteers  to  choose  Federal  em- 
ployment as  their  community  service. 

Forty  percent  of  the  dollars  cur- 
rently spent  on  AmeriCorps  is  used  for 
administrative  purixjses  by  the  Federal 
Government.  These  funds  would  be 
more  efficiently  and  effectively  spent 
on  a  local  rather  than  a  national  level. 

Another  amendment  which  touched 
on  an  important  social  issue  was  the 
Sarbanes  amendment  to  transfer  $360 
million  from  section  8  contract  renew- 
als to  homeless  assistance  grants  to  in- 
crease funding  for  Federal  homeless 
programs.  Most  Americans  share  a 
common  concern  regarding  the  plight 
of  the  homeless  and  agree  that  the 
Government  should  play  a  role  in  the 
solution.  Nevertheless,  I  voted  against 
this  amendment  for  two  reasons. 


First,  the  underlying  bill  provides 
$760  million  for  homeless  grants,  with 
an  additional  $297  million  in  homeless 
grants  funding  available  from  the  ear- 
lier rescission  bill,  which  deferred  this 
funding  from  fiscal  year  1995  to  fiscal 
year  1996.  In  total,  homeless  programs 
will  have  $1,057  billion  to  spend  in  fis- 
cal year  1996.  The  Sarbanes  amendment 
would  not  increase  this  funding  by  one 
penny.  All  the  funds  he  proposes  to 
transfer  would  not  be  available  until 
fiscal  year  1997.  In  other  words,  this 
amendment  would  not  have  helped  one 
homeless  person  next  year. 

Second,  I  was  concerned  that  an  un- 
intended consequence  of  this  amend- 
ment would  be  to  increase  homeless- 
ness.  The  bill  provides  $4.35  billion  in 
funding  for  section  8  contract  renewal. 
Section  8  subsidizes  the  construction 
and  operation  of  apartment  buildings, 
provided  the  owner  agrees  to  rent  a 
certain  percentage  of  those  apartments 
to  low-income  people.  Currently,  1.5 
million  units  are  subsidized  in  this 
fashion,  and  many  of  these  contracts 
are  due  to  expire.  If  they  are  not  re- 
newed, many  of  the  tenants  will  lose 
their  homes. 

In  order  to  pay  for  the  increase  in 
homeless  funding.  Senator  Sarbanes 
would  have  reduced  funding  for  renew- 
ing section  8  contracts.  By  taking 
away  from  this  account,  this  amend- 
ment threatens  to  put  people  currently 
housed  under  the  section  8  program  on 
the  street.  The  Federal  Government 
has  a  role  to  play  in  helping  the  home- 
less, and  in  this  case  the  underlying 
bill  fills  this  role  by  addressing  the 
needs  of  people  already  living  on  the 
streets  as  well  as  ensuring  we  don't  en- 
courage additional  families  to  join 
them. 

Overall  I  believe  we  have  produced  a 
solid  appropriations  bill,  one  which 
stays  within  the  budget  limitations 
necessary  to  balance  the  budget  by  the 
year  2002,  delegates  much  of  the  fund- 
ing to  States  in  the  form  of  block 
grants  so  that  spending  is  more  effec- 
tive, and  revises  or  eliminates  pro- 
grams that  simply  have  not  been  work- 
ing. I  was  proud  to  support  final  pas- 
sage of  this  legislation.* 


is  essential  that  we  not  discard  those 
programs— particularly  those  that  are 
cost-effective — which  enhance  our 
long-term  security.  As  the  following 
letter  from  Messrs.  Allen.  Brzezinski, 
Carlucci,  and  Scowcroft  points  out,  the 
National  Endowment  for  Democracy  is 
such  a  program. 

I  ask  that  the  letter  be  printed  in  the 
Record.  The  letter  follows: 

October  20, 1995. 
Hon.  Jesse  Helms. 
Hon.  Claibor.ne  Pell. 

Senate  Foreign  Relations  Committee  Washing- 
ton. DC. 
Hon.  Benjamin  Oilman. 
Hon.  Lee  Hamilton. 

House  International  Relations  Committee. 
Washington.  DC. 
As  former  National  Security  Advisers  to 
the  President,  we  are  familiar  with  the  work 
of  the  National  Endowment  for  Democracy 
(NED).  In  our  assessment.  NED.  established 
under  President  Reagan  as  an  instrument  in 
his  campaign  for  democracy,  and  sustained 
with  the  bipartisan  support  of  the  leadership 
of  both  houses  of  Congress,  has  served  our 
national  interest  well  through  its  timely 
support  of  those  who  advance  the  cause  of 
democracy. 

The  Endowment,  a  small  bipartisan  insti- 
tution with  its  roots  in  America's  private 
sector,  operates  in  situations  where  direct 
government  involvement  is  not  appropriate. 
It  is  an  exceptionally  effective  instrument  in 
today's  climate  for  reaching  dedicated 
groups  seeking  to  counter  extreme  national- 
ist and  autocratic  forces  that  are  responsible 
for  so  much  conflict  and  instability. 

Eliminating  this  program  would  be  par- 
ticularly unsettling  to  our  friends  around 
the  world,  and  could  be  interpreted  as  a  sign 
of  America's  disengagement  from  the  vital 
policy  of  supporting  democracy.  The  Endow- 
ment remains  a  critical  and  cost-effective  in- 
vestment in  a  more  secure  America,  and  we 
support  its  work.  We  hope  that  you  will  join 
us  in  that  support. 
Sincerely. 

Richard  V.  Allen, 

Frank  C.  Carlccci. 

Zbigniew  Brzezinski. 

Bre.nt  Scowcroft.* 
(At  the  request  of  Mr.  Dole,  the  fol- 
lowing statements  were  ordered  to  be 
printed  in  the  Record.) 
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NATIONAL  ENDOWMENT  FOR 
DEMOCRACY 

•  Mr.  GRAHAM.  Mr.  President,  on  Oc- 
tober 20,  a  letter  from  four  former  Na- 
tional Security  Advisers  was  sent  to 
the  chairman  and  ranking  member  of 
the  Committee  on  Foreign  Relations 
expressing  their  support  for  the  work 
of  the  National  Endowment  for  Democ- 
racy [NED].  According  to  these  four 
distinguished  experts,  NED  "has  served 
our  national  interest  well  through  its 
timely  support  of  those  who  advance 
the  cause  of  democracy." 

As  we  make  the  difficult  budgetary 
choices  that  will  help  guarantee  for  us 
and  our  children  a  prosperous  future,  it 


CONGRATULATING  TIMOTHY  A. 
BROWN 
•  Mr.  SARBANES.  Mr.  President.  I  rise 
today  to  recognize  and  congratulate 
Capt.  Timothy  A.  Brown,  international 
president  of  the  International  Organi- 
zation of  Masters,  Mates  &  Pilots,  ILA, 
AFL-CIO,  on  being  awarded  the  Silver 
Mariner  Award  and  the  Outstanding 
Professional  Achievement  Award  by 
the  U.S.  Merchant  Marine  Academy  at 
Kings  Point,  NY.  Captain  Brown  was 
presented  with  the  award  on  October 
12,  1995,  at  an  awards  dinner  held  at  the 
Merchant  Marine  Academy  Officers 
Club. 

The  Silver  Mariner  Award  is  given 
every  5  years  to  individuals  who  have 
attained  and  sailed  on  their  master's 
license  and  who  have  at  least  25  years 
sailing  experience.  Individuals  receiv- 
ing     the      Outstanding      Professional 


Achievement  Award  are  selected  be- 
cause of  their  achievement  within  the 
maritime  industry.  Captain  Brown's 
labor  efforts  on  behalf  of  the  maritime 
industry  as  president  of  the  Inter- 
national Organization  of  Masters, 
Mites  &  Pilots  led  to  his  nomination 
and  subsequent  selection  by  the  review 
panel. 

The  International  Organization  of 
Masters,  Mates  &  Pilots  is  the  Inter- 
national Marine  Division  of  the  Inter- 
national Longshoreman's  Association, 
APL-CIO.  With  6.800  members,  it  rep- 
resents licensed  deck  officers.  State  pi- 
lota,  and  other  marine  personnel  on 
U.S. -flag  commercial  vessels  sailing  in 
international  trade  and  the  inland  wa- 
terways of  the  United  States,  the  Pan- 
ama Canal,  and  Caribbean,  as  well  as 
crews  sailing  civilian-crewed  military 
vessels  of  the  United  States. 

Captain    Brown   richly   deserves   the 
great  honor  which  has  been  accorded 
him.  He  has  been  associated  with  the 
maritime    industry    since    graduating 
from  the  U.S.  Merchant  Marine  Acad- 
emy at  Kings  Points,  NY,  in  1965.  Cap- 
tain   Brown    continued    to    associated 
himself  with    the    maritime    industry; 
from  1983  to  1991  he  sailed  as  a  ship's 
master  with  SeaLand  Service,  Inc.  In 
February  1991,  he  was  elected  president 
of   the    International    Organization   of 
Masters,  Mates  &  Pilots  on  an  interim 
basdB  and  was  subsequently  reelected  in 
1992.   During  his   tenure  as   president. 
Captain  Brown  devoted  a  great  deal  of 
time  and  energy  toward  legislative  ini- 
tiatives designed  to  promote  the  U.S.- 
flag  merchant  marine  in  a  competitive 
world   market.    Working   at   both   the 
grassroots  and  national  levels  he  took 
the  opportunity  to  explain  the  impor- 
tance of  the  U.S.  merchant  marine  to 
the  national  defense  and  the  economy. 
Captain    Brown   serves  as   an   inter- 
national vice  president  of  the  Masters, 
Mates   &    Pilots    parent    organization, 
the  International  Longshoremen's  As- 
sociation. He  is  also  a  member  of  the 
Council  of  American  Master  Mariners 
and    the    American    Merchant    Marine 
Veterans. 

Mr.  President,  again,  I  congratulate 
Captain  Brown  on  his  accomplishment 
and  for  being  held  in  such  a  high  regard 
by  his  colleagues  in  the  maritime  in- 
dustry.* 
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years,  and  10  years  on  the  leadership 
conference,  David  has  redefined  loyalty 
and  dedication  in  the  workplace.  If 
ever  there  was  a  man  who  could  be 
counted  on  to  put  forth  his  best  effort 
day  in  and  day  out,  David  Hendel  is 
that  man. 

David  has  not  merely  made  his  mark 
at  MetLife,  he  has  also  worked  hard  to 
better  his  community  and  this  is  what 
makes  him  such  a  special  individual.  A 
veteran  of  the  U.S.  Army,  David  has 
devoted  his  spare  time  to  such  organi- 
zations as  the  West  Hartford  Zoning 
Board  of  Appeals,  the  West  Hartford 
Democratic  Town  Committee,  and 
Temple  Beth  El  of  West  Hartford. 
Truly,  David  has  taught  a  generation 
of  West  Hartford  residents  the  meaning 
and  value  of  community  service. 

A  true  role  model,  David  has  shown 
us  all  that  we  must  work  both  as  indi- 
viduals and  as  parts  of  a  greater  com- 
munity to  leave  a  positive  mark  on  the 
world  around  us.  As  Members  of  Con- 
gress, we  are  charged  with  improving 
and  strengthening  the  fabric  of  this 
Nation.  I  hope  this  body  recognizes 
that,  by  following  the  lead  of  citizens 
like  David  Hendel,  we  can  all  advance 
toward  that  lofty  goal.* 


ergy,  intelligence,  and  humor.  Clearly, 
the  Navy's  gain  will  be  the  commit- 
tee's loss.  I  want  to  offer  my  congratu- 
lations to  John  and  wish  him  well  in 
his  new  position.  If  he  serves  the  Navy 
as  well  as  he  did  the  committee,  as  I 
am  sure  he  will,  the  Nation  will  be  well 
served  indeed.* 

Mr.  SMITH.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  SMITH.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


DAVID  HENDEL 

Mr.  LIEBERMAN.  Mr.  President,  I 
rise  today  to  offer  these  most  public 
words  of  congratulation  to  a  great  Con- 
necticut citizen  who  is  retiring  after  a 
long  and  distinguished  career  with  the 
Metropolitan  Life  Insurance  Co.  For 
nearly  40  years,  David  Hendel  of  West 
Hartford,  CT  has  been  a  fixture  at 
MetLife  and  he  will  be  sorely  missed  in 
those  hallways. 

As  a  past  president  of  the  MetLife 
Veterans  Club  of  Hartford/Providence, 
a  member  of  the  president's  club  for  6 


NOMINATION  OF  JOHN  DOUGLASS 
TO  BE  ASSISTANT  SECRETARY 
OF  THE  NAVY 

*  Mr.  LEVIN.  Mr.  President,  I  wish  to 
offer  a  few  comments  on  the  nomina- 
tion of  John  Wade  Douglass  to  be  the 
Assistant  Secretary  of  the  Navy  for  Re- 
search, Development  and  Acquisition. 
John  has  served  as  a  professional  staff 
member  of  the  Senate  Armed  Services 
Committee  for  more  than  3  years,  and 
he  has  served  the  committee  well. 

John  has  been  responsible  for  tech- 
nology base  programs  and  defense  re- 
search and  development  issues,  as  well 
as  NATO  issues,  for  the  committee's 
Democratic  menrters.  He  has  worked 
on  such  difficult  tasks  as  reducing  the 
size  of  the  Defense  Department  and  its 
budget  while  keeping  a  coherent  pro- 
gram of  research  and  technology  that 
will  help  preserve  our  national  security 
in  the  decades  to  come.  He  has  also 
dealt  with  the  thorny  issues  of  Bosnia 
and  NATO  expansion. 

In  all  his  work  for  the  committee, 
John  has  offered  wise  and  creative  ap- 
proaches to  these  difficult  issues.  For 
example,  he  has  been  a  tireless  cham- 
pion of  cost-sharing  in  Federal  dual-use 
research  funding,  which  has  now  be- 
come a  standard  practice  for  the  Pen- 
tagon and  other  government  agencies. 
This  new  standard  will  save  the  tax- 
payer hundreds  of  millions  of  dollars 
while  improving  the  chances  that  the 
joint  research  bears  fruit  for  both  the 
military  and  civilian  users. 

Mr.  President,  I  have  enjoyed  the  op- 
portunity to  work  with  John  over  the 
past  3  years.  He  has  worked  with  me  on 
a  number  of  issues,  always  with  en- 


PROFESSIONAL  BOXING  SAFETY 
ACT 

Mr.  SMITH.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  No.  209,  S.  187,  the 
Professional  Boxing  Safety  Act. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  187)  to  provide  for  the  safe- 
ty of  journeyman  boxers,  and  for  other 
purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

A.MENDME.V'T  no.  3039 

(Purpose:  To  provide  a  substitute) 
Mr.  SMITH.  Mr.  President,  I  send  an 
amendment   to  the  desk  on  behalf  of 
Senator  McCain. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  New  Hampshire  [Mr. 
Smith]  for  Mr.  McCain  (for  himself.  Mr. 
Bryan,  and  Mr.  Roth)  proposes  an  amend- 
ment numbered  3039. 

Mr.  SMITH.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  text  of  the  amendment  is  print- 
ed in  today's  Record  under  "Amend- 
ments Submitted.") 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3039)  was  agreed 
to. 

Mr.  SMITH.  I  ask  unanimous  consent 
that  the  bill  be  deemed  read  a  third 
time,  passed  as  amended,  the  motion  to 
reconsider  be  laid  upon  the  table  and 
any  statements  relating  to  the  bill  be 
placed  at  the  appropriate  place  in  the 
Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  bill  (S.  187),  as  amended,  was 
passed. 
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AUTHORIZING    THE    PRINTING    OF 
REVISED    EDITION    OF    THE    SEN- 
ATE ELECTION  LAW  GUIDEBOOK 
Mr.    SMITH.    Mr.    President,    I    ask 
unanimous    consent    that    the    Senate 
proceed    to    the    immediate    consider- 
ation of  Senate  Resolution  190,  submit- 
ted earlier  today  by  Senators  W.^rner 
and  Ford. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  resolution  (S.  Res.  190)  to  authorize  the 
printing  of  a  revised  edition  of  the  Senate 
Election  Law  Guidebook. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  SMITH.  Mr.  President,  I  ask 
unanimous  consent  that  the  resolution 
be  agreed  to,  the  motion  to  reconsider 
be  laid  upon  the  table,  and  any  state- 
ments relating  to  the  resolution  appear 
at  the  appropriate  place  in  the  Record. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  resolution  (S.  Res.  190)  was 
agreed  to,  as  follows: 

S.  Res.  190 
Resolved.  That  the  Committee  on  Rules  and 
Administration  is  directed  to  prepare  a  re- 
vised edition  of  the  Senate  Election  Law 
Guidebook,  Senate  Document  103-13.  and 
that  such  document  shall  be  printed  as  a 
Senate  document. 

Sec.  2.  There  shall  be  printed  600  additional 
copies  of  the  document  specified  in  section  1 
of  this  resolution  for  the  use  of  the  Commit- 
tee on  Rules  and  Administration. 


NATIVE  AMERICAN  TECHNICAL 
CORRECTIONS  ACT 

Mr.  SMITH.  Mr.  President,  I  ask 
unanimous  consent  the  Senate  proceed 
to  the  immediate  consideration  of  Cal- 
endar No.  196,  S.  325. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  325)  to  make  certain  technical 
corrections  in  laws  relating  to  native  Ameri- 
cafis  and  for  other  purposes. 

The  Senate  proceeded  to  consider  the 
bill. 

.\MENDMENT  NO.  3040 

(Purpose:  To  provide  a  substitute) 
Mr.  SMITH.  Mr.  President,  I  send  an 
amendment  to  the  desk  on  behalf  of 
Senator  McCain  and  ask  for  its  imme- 
diate consideration. 

The      PRESIDING      OFFICER.      The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The   Senator   from   New   Hampshire   (Mr. 
Smith],  for  Mr.  McCain,  proposes  an  amend- 
ment numbered  3040. 

Mr.  SMITH.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


(The  text  of  the  amendment  is  print- 
ed in  today's  Record  under  "Amend- 
ments Submitted.") 

Mr.  MCCAIN.  Mr.  President,  I  rise 
today  to  express  my  support  for  S.  325, 
a  bill  to  make  technical  amendments 
to  various  laws  affecting  Native  Ameri- 
cans and  to  urge  its  immediate  adop- 
tion. This  bill  includes  a  number  of 
provisions  which  address  a  wide  range 
of  Indian  issues.  I  am  joined  by  a  num- 
ber of  Senators  who  have  sponsored 
provisions  which  have  been  included  in 
S.  325.  I  will  briefly  describe  the  provi- 
sions of  S.  325  as  amended.  Section  1  of 
the  bill  makes  technical  corrections  to 
section  9  of  the  Pokagon  Potawatomi 
Restoration  Act.  These  corrections 
would  change  the  references  in  section 
9  from  plural  to  singular.  Section  2  of 
S.  325  makes  technical  corrections  to 
the  Odawa  and  Ottawa  Restoration 
Act.  This  section  corrects  all  of  the  ref- 
erences in  section  9  by  using  the  plural. 

The  third  section  of  S.  325  would  ad- 
dress a  longstanding  problem  in  Indian 
policy.  I  have  worked  extensively  with 
my  good  friend  and  colleague  from  Ari- 
zona, Senator  Kyl,  to  repeal  the  Trad- 
ing with  Indians  Act.  The  Trading  with 
Indians  Act  was  originally  enacted  in 
the  1800's  to  protect  Indians  from  un- 
scrupulous Indian  agents  and  other 
Federal  employees.  The  prohibitions  in 
the  Trading  with  Indians  Act  were  de- 
signed to  prevent  Federal  employees 
from  using  their  positions  of  trust  to 
engage  in  private  business  deals  that 
exploited  Indians.  These  prohibitions 
carried  criminal  penalties  including  a 
fine  of  up  to  $5,000  and  removal  from 
Federal  employment.  The  Trading 
With  Indians  Act  has  had  significant 
adverse  impacts  on  employee  retention 
in  the  Indian  Health  Service  [IHS]  and 
the  Bureau  of  Indian  Affairs  [BIA].  The 
problems  stemming  from  the  Trading 
with  Indians  Act  are  well-documented. 
Because  the  prohibitions  in  the  Trad- 
ing with  Indians  Act  apply  to  the 
spouses  of  IHS  and  BIA  employees,  the 
adverse  impacts  are  far-reaching.  For 
example,  if  a  spouse  of  an  IHS  em- 
ployee is  engaged  in  a  business  that  is 
wholly-unrelated  to  the  BIA  or  the  IHS 
and  does  not  transact  business  with  the 
BIA  or  the  IHS,  the  spouse  is  still  in 
violation  of  the  Trading  with  Indians 
Act.  It  is  clear  that  although  this  stat- 
ute served  an  admirable  purpose  in  the 
1800's,  it  has  become  anachronistic  and 
should  be  repealed.  The  important  poli- 
cies reflected  in  the  Trading  with  Indi- 
ans Act  are  now  covered  by  the  Stand- 
ards of  Ethical  Conduct  for  Employees 
of  the  Executive  Branch. 

In  addition,  to  the  original  sections 
of  the  bill  there  are  a  number  of  addi- 
tional sections  included  in  S.  325  at  the 
request  for  a  number  of  Indian  tribes. 
Section  4  of  the  amendment  corrects  a 
citation  in  section  4  of  the  Indian 
Dams  Safety  Act  of  1994.  Section  5  of  S. 
325  amends  the  Pascua  Yaqui  Indians 
Act   to  capitalize   the   words   "Pascua 


Yaqui  Tribe."  Section  6  amends  section 
3(7)  of  the  Indian  Lands  Open  Dump 
cleanup  Act  of  1994  to  correct  the  cita- 
tion to  the  Solid  Waste  Disposal  Act. 
Section  7  of  the  bill  amends  the  Amer- 
ican Indian  Trust  Fund  Management 
Reform  Act  of  1994  to  correct  a  ref- 
erence in  section  303(c)  of  the  Act  and 
to  correct  a  typographical  error  in  sec- 
tion 306  of  the  Act.  Section  8  of  the  bill 
makes  several  technical  and  conform- 
ing changes  to  the  Indian  Self-Deter- 
mination  and  Education  Assistance 
Act.  Section  9  of  the  bill  corrects  a  ref- 
erence in  section  102  of  the  Indian  Self- 
Determination  Contract  Reform  Act  of 
1994.  Section  10  of  the  bill  corrects  cer- 
tain references  in  sections  203  and  206 
of  the  Auburn  Indian  Restoration  Act. 
Section  11  of  the  bill  amends  the  Crow 
Boundary  Settlement  Act  of  1994  cor- 
rects several  references  in  sections  5,  9, 
and  10  of  the  Act.  Section  12  of  S.  325 
corrects  a  typographical  error  in  sec- 
tion 205  of  the  Tlingit  and  Haida  Status 
Clarification  Act.  Section  13  of  the  bill 
amends  section  103  of  the  Native  Amer- 
ican Languages  Act  to  correct  several 
citations  in  the  section.  Section  14  of 
the  bill  amends  section  5  of  the  Ponca 
Restoration  Act  to  modify  the  service 
area  of  the  Ponca  Indian  Tribe  to  in- 
clude Indians  living  in  Sarpy,  Burt, 
Platte,  Stanton,  Hall,  Holt,  and  Wayne 
counties  in  Nebraska  and  Indians  liv- 
ing in  Woodbury  and  Pottawattomie 
counties  in  Iowa.  It  has  been  estimated 
that  there  are  110  Ponca  tribal  mem- 
bers living  in  these  counties  who  are 
not  currently  eligible  to  receive  serv- 
ices from  the  tribe.  This  amendment  to 
the  Ponca  Restoration  Act  would  make 
these  members  eligible  for  tribal  serv- 
ices from  the  Ponca  Tribe.  I  would  like 
to  recognize  the  leadership  of  the  dele- 
gation from  Nebraska,  Senators  EXON 
and  Kerrey,  who  brought  this  provi- 
sion to  my  attention  and  urged  its  in- 
clusion in  S.  325. 

Section  15  of  S.  325  amends  section 
112  of  the  Yavapai-Prescott  Indian 
Tribe  Water  Rights  Settlement  Act  of 
1994  to  extend  the  time  for  the  comple- 
tion of  the  activities  to  be  conducted 
by  the  parties  to  the  settlement  by  six 
months.  Under  the  original  Act,  the 
Secretary  is  required  to  publish  in  the 
Federal  Register  by  December  31,  1995  a 
statement  of  findings  that  includes  a 
finding  that  the  contracts  between  the 
parties  for  Central  Arizona  Project 
water  have  been  executed.  Due  to  sev- 
eral unforeseen  developments,  the  De- 
partment of  the  Interior,  the  Yavapai- 
Prescott  Tribe,  and  the  City  of  Pres- 
cott  have  requested  an  additional  6 
months  to  finalize  the  agreements  and 
publish  the  Secretary's  findings  in  the 
Federal  Register. 

Section  16  of  the  bill  modifies  the 
definition  of  the  term  Indian  "Health 
Profession  "  in  the  Indian  Health  Care 
Improvement  Act.  This  modification 
will  allow  the  Indian  Health  Service 
additional      flexibility      in     awarding 
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scholBirships  and  offering  loan  repay- 
ment to  individuals  enrolled  in  degree 
programs  in  the  health  professions.  As 
originally  defined,  the  term  health  pro- 
fession unnecessarily  restricted  the  eli- 
gibility of  individuals  for  scholarships. 
Subsection  (b)  amends  section  104  of 
the  Indian  Health  Care  Improvement 
Act  to  make  clear  that  an  individual 
serving  in  an  academic  setting  that  is 
funded  under  sections  102,  112,  or  114  of 
the  Act  who  is  responsible  for  the  re- 
cruitment and  training  of  Indian 
Health  Professionals  shall  be  consid- 
ered to  be  meeting  their  service  obliga- 
tions under  section  338A  of  the  Public 
Health  Service  Act.  This  provision  will 
allow  an  individual  to  meet  their  serv- 
ice obligation  to  the  IHS  by  working  at 
a  university  or  other  academic  setting 
which  is  responsible  for  recruiting  and 
training  American  Indians  in  the 
health  professions.  The  amendment 
also  clarifies  that  the  Secretary  may 
defer  an  individual's  service  obliga- 
tions during  the  term  of  an  internship, 
residency  or  other  advanced  clinical 
program.  Further,  subsection  (b)  pro- 
vides that  any  obligation  for  service  or 
payment  by  an  individual  to  the  IHS 
shaJl  expire  upon  their  death.  It  also 
autJiorizes  the  Secretary  to  waive  or 
suspend  a  service  or  payment  obliga- 
tion upon  the  Secretary's  determina- 
tion that  it  would  cause  extreme  hard- 
ship or  to  enforce  such  a  requirement 
would  be  unconscionable.  Finally,  the 
provision  makes  clear  the  terms  under 
which  an  individual's  payment  obliga- 
tion may  be  discharged  in  a  bank- 
ruptcy proceeding.  Subsection  (c)  of 
this  section  clarifies  certain  provisions 
in  section  206  of  the  Indian  Health  Care 
Improvement  Act  regarding  the  notice 
provisions  for  individuals  in  collection 
actions  for  services  provided  by  IHS  or 
tribal  health  facilities  and  recoverable 
costs  in  such  a  collection  action  and 
the'  right  of  the  United  States  and  In- 
dian tribes  to  recover  against  an  insur- 
ance company  or  employee  benefit 
plan. 

Section  17  of  the  bill  provides  for  the 
revocation  of  the  charter  of  incorpora- 
tion of  the  Minnesota  Chippewa  Tribe 
under  the  Indian  Reorganization  Act. 
The  Minnesota  Chippewa  Tribe  has  re- 
quested the  Congress  to  accept  their 
surrender  of  the  Corporate  Charter  of 
the  Minnesota  Chippewa.  By  its  own 
terms,  this  chapter  can  only  be  re- 
voked by  Act  of  Congress.  This  provi- 
sion would  revoke  the  charter.  I  would 
like  to  express  my  appreciation  to  my 
good  friend  the  Senator  from  Min- 
nesota, Senator  Wellstone  for  his 
hard  work  and  diligence  on  behalf  of 
the  Minnesota  Chippewa  Tribe  in  ad- 
vancing this  amendment.  Section  18  of 
the  bill  amends  section  533(c)  of  the  Eq- 
uity in  Educational  Land  Grant  Status 
Ace  of  1994  to  clarify  how  the  Indian 
student  count  shall  be  applied  to  the 
Tribally  Controlled  Community  Col- 
leges. Section  19  of  S.  325  will  amend 


the  Advisory  Council  on  California  In- 
dian Policy  Act  of  1992  to  extend  the 
term  of  the  Advisory  Council  on  Cali- 
fornia Indian  Policy  from  18  months  to 
36  months  in  order  to  allow  them  to 
complete  their  study  of  issues  affecting 
California  Indian  tribes.  Section  20  of 
the  bill  amends  the  San  Carlos  Apache 
Tribe  Water  Rights  Settlement  Act  of 
1992  to  extend  the  deadline  for  the  par- 
ties to  the  settlement  complete  agree- 
ments between  the  San  Carlos  Apache 
Tribe,  the  Phelps-Dodge  Corporation, 
and  the  Town  of  Globe  for  an  addi- 
tional year.  This  amendment  would  ex- 
tend the  deadline  from  December  31, 
1995  to  December  31,  1996.  The  Depart- 
ment of  the  Interior,  the  San  Carlos 
Apache  Tribe  and  the  other  parties  to 
the  settlement  have  expressed  their 
support  for  this  provision. 

Section  21  of  the  bill  amends  section 
401  of  the  Public  Law  100-581,  to  pro- 
vide the  authority  to  the  Army  Corps 
of  Engineers  to  provide  funding  for  the 
operation  and  maintenance  of  in  lieu 
fishing  access  sites  on  the  Columbia 
River.  Public  Law  100-581  was  enacted 
in  1988  to  authorize  the  U.S.  Army 
Corps  of  Engineers  to  develop  32  Indian 
fishing  access  sites  along  the  Columbia 
River  for  the  Warm  Springs,  Yakima, 
Umatilla,  and  Nez  Perce  tribes.  These 
fishing  sites  were  intended  to  com- 
pensate these  Indian  tribes  for  fishing 
sites  which  were  lost  due  to  the  con- 
struction of  several  dams  by  the  Army 
Corps  of  Engineers.  In  a  June  25,  1995 
Memorandum  of  Understanding  be- 
tween the  Army  Corps  of  Engineers  and 
the  Department  of  the  Interior,  the 
Corps  agreed  to  a  lump  sum  payment  of 
funds  to  provide  for  the  operation  and 
maintenance  of  such  sites.  I  would  like 
to  express  my  appreciation  to  the  Sen- 
ator from  Oregon,  Mr.  Hatfield,  for 
his  leadership  in  advancing  this  provi- 
sion. I  have  worked  closely  with  him  in 
ensuring  that  this  provision  is  clarified 
and  provides  the  necessary  authority 
to  ensure  that  these  sites  are  ade- 
quately maintained. 

Section  22  of  the  bill  provides  author- 
ity to  the  Ponca  Indian  Tribe  of  Ne- 
braska to  utilize  funds  provided  in 
prior  fiscal  years  to  acquire,  develop, 
and  maintain  a  transitional  living  fa- 
cility for  Indian  adolescents.  I  under- 
stand that  the  Ponca  Indian  Tribe  has 
worked  closely  with  Senator  Conrad, 
who  has  been  the  principal  sponsor  of 
this  amendment.  I  would  like  to  ex- 
press my  appreciation  for  the  work  of 
Senators  Kyl,  Thomas,  Kerrey,  Exon, 
Conrad,  Hatfield,  wellstone,  and 
Inouye  in  the  development  of  many  of 
these  amendments  and  I  urge  my  col- 
leagues to  support  passage  of  S.  325. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  3040)  was  agreed 
to. 

TREATY  FISHING  SFTE  AMENDMENT 

•  Mr.  HATFIELD.  Mr.  President,  the 
relationship  of  the  United  States  Gov- 


ernment with  Native  American  tribes 
has  often  been  plagued  by  broken 
promises  and  unfinished  tasks.  Trea- 
ties with  the  four  Columbia  River  fish- 
ing tribes,  the  Warm  Springs, 
Umatillas,  Yakima,  and  the  Nez  Perce 
guarantee  them  the  right  to  fish  in  the 
Columbia  River.  When  dams  flooded 
out  their  fishing  sites  in  the  1930's.  the 
Federal  Government  agreed  to  provide 
400  acres  of  new  sites  "in  lieu  of  those 
inundated." 

Throughout  the  years,  we  have  failed 
to  make  good  on  that  commitment. 
About  40  acres  have  been  provided,  and 
these  areas  are  in  poor  condition.  In 
1988,  Congress  remedied  this  dilemma 
by  passing  the  Columbia  River  Treaty 
Fishing  Access  Sites  Act.  The  Act  re- 
quires the  Army  Corps  of  Engineers  to 
rehabilitate  the  existing  sites  and  de- 
velop new  sites  to  the  full  400  acres. 
Once  developed  the  Corps  is  to  transfer 
the  sites  to  the  Bureau  of  Indian  Af- 
fairs as  trustee  for  the  tribes. 

Since  fiscal  year  1994.  $7.8  million  has 
been  appropriated  to  the  Corps  for  this 
purpose.  Expenditure  of  this  money  has 
been  stalled  due  to  a  disagreement  be- 
tween the  Corps  and  the  BIA  over 
which  would  be  responsible  for  oper- 
ation and  maintenance  costs  after  the 
transfer.  The  two  agencies  have 
reached  an  agreement  and  my  amend- 
ment will  provide  clear  legislative  au- 
thority for  the  Corps  to  transfer  the 
Operation  and  Maintenance  funds  to 
the  Bureau  of  Indian  Affairs. 

I  am  pleased  we  have  reached  an 
agreement  that  is  acceptable  to  all  the 
parties  involved  and  I  am  proud  that 
we  have  fulfilled  our  commitment  to 
the  tribes.* 

Mr.  KYL.  Mr.  President,  I  rise  in  sup- 
port of  this  legislation  to  make  tech- 
nical corrections  in  certain  laws  relat- 
ing to  Native  Americans,  particularly 
section  3  of  the  bill  which  would  repeal 
the  Trading  With  Indians  Act. 

Mr.  President,  the  Chairman  of  the 
Indian  Affairs  Committees.  Senator 
McCain,  and  I  began  working  for  the 
repeal  of  the  Trading  With  Indians  Act 
during  the  last  Congress.  Senator 
McC.mn  championed  the  issue  in  this 
body.  I  sponsored  the  companion  bill 
while  I  was  still  serving  in  the  House  of 
Representatives.  I  want  to  thank  the 
chairman  for  his  continuing  personal 
involvement,  and  for  acting  so  prompt- 
ly on  the  issue  this  year. 

The  Trading  With  Indians  Act  was 
originally  enacted  in  1834,  and  it  had  a 
legitimate  purpose  at  that  time — to 
protect  Native  Americans  from  being 
unduly  influenced  by  Federal  employ- 
ees. 

But,  a  law  that  started  out  with  good 
intentions  more  than  a  century  ago  has 
become  unnecessary  and  counter- 
productive today.  It  establishes  a  vir- 
tually absolute  prohibition  against 
commercial  trading  with  Indians  by 
employees  of  the  Indian  Health  Service 
and  Bureau  of  Indian  Affairs.  The  pro- 
hibition   extends    to    transactions    in 


30904 


CONGRESSIONAL  RECORD— SENATE 


October  31,  1995 


which  a  Federal  employee  has  an  inter- 
est, either  in  his  or  her  own  name,  or 
in  the  name  of  another  person,  includ- 
ing a  spouse,  where  the  employee  bene- 
fits or  appears  to  benefit  from  such  in- 
terest. 

The  penalties  for  violations  can  be 
severe:  a  fine  of  not  more  than  $5,000, 
or  imprisonment  for  not  more  than  6 
months,  or  both.  The  Act  further  pro- 
vides that  any  employee  who  is  found 
to  be  in  violation  should  be  terminated 
from  Federal  employment. 

This  all  means  that  employees  could 
be  subject  to  criminal  penalties  or 
fired  from  their  jobs,  not  for  any  real 
or  perceived  wrongdoing  on  their  part, 
but  merely  because  they  are  married  to 
individuals  who  may  do  business  on  an 
Indian  reservation.  The  nexus  of  mar- 
riage is  enough  to  Invoke  penalties.  It 
means,  for  example,  that  an  Indian 
Health  Service  employee,  whose  spouse 
operates  a  law  firm  on  the  Navajo  Na- 
tion, could  be  fined,  imprisoned,  or 
fired.  It  means  that  a  family  member 
can't  apply  for  a  small  business  loan 
without  jeopardizing  the  employee's 
job. 

Mr.  President,  in  some  cases,  the 
Trading  With  Indians  Act  even  threat- 
ens to  break  up  Indian  families.  I  ask 
unanimous  consent  that  the  text  of  a 
column,  which  Jack  Anderson  and  Mi- 
chael Binstein  wrote  on  the  subject  in 
December  of  1993,  appear  in  the  Record 
at  the  conclusion  of  my  remarks. 

The  protection  that  the  Trading  With 
Indians  Act  provided  in  1834  can  now  be 
provided  under  the  Standards  of  Ethi- 
cal Conduct  for  Government  Employ- 
ees. The  intent  here  is  to  provide  ade- 
quate safeguards  against  conflicts  of 
interest,  while  not  unreasonably  deny- 
ing individuals  and  their  families  the 
ability  to  live  and  work— and  create 
jobs — in  their  communities. 

Both  Health  and  Human  Services 
Secretary  Donna  Shalala  and  Interior 
Department  Assistant  Secretary  Ada 
Deer  have  expressed  support  for  the 
legislation  to  repeal  the  1834  Act.  Sec- 
retary Shalala,  in  a  letter  dated  No- 
vember 17,  1993,  noted  that  repeal 
"could  improve  the  ability  of  IHS  to 
recruit  and  retain  medical  professional 
employees  in  remote  locations.  It  is 
more  difficult  for  IHS  to  recruit  and  re- 
tain medical  professionals  to  work  in 
remote  reservation  facilities  if  their 
spouses  are  prohibited  from  engaging 
in  business  activities  with  the  local  In- 
dian residents,  particularly  since  em- 
ployment opportunities  for  spouses  are 
often  very  limited  in  these  locations." 

Let  me  cite  one  very  specific  case  in 
which  the  law  has  come  into  play.  It 
involved  Ms.  Karen  Arviso,  who  served 
as  the  Navajo  area  IHS  health  pro- 
motion and  disease  prevention  coordi- 
nator. Ms.  Arviso  was  one  of  those  peo- 
ple who  played  a  particularly  critical 
role  during  the  outbreak  of  the 
hantavirus  in  the  Navajo  area  several 
years  ago.  She  put  in  long  hours  travel- 


ing to  communities  across  the  reserva- 
tion in  an  effort  to  educate  people 
about  the  mysterious  disease. 

Instead  of  thanks  for  her  dedication 
and  hard  work,  Ms.  Arviso  received  a 
notice  that  she  was  to  be  fired  because 
her  husband  applied  for  a  small  busi- 
ness loan  from  the  Bureau  of  Indian  Af- 
fairs. The  Trading  With  Indians  Act 
would  require  it.  What  sense  does  that 
make? 

Mr.  President,  repeal  of  the  Trading 
With  Indians  Act  is  long  overdue.  I 
hope  we  will  pass  this  legislation  today 
unanimously,  and  that  the  House  will 
act  on  it  promptly. 

I  ask  unanimous  consent  that  the 
Anderson/Binstein  column  be  printed 
in  the  Record. 

There  being  no  objection,  the  column 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  WashinKton  Post.  Dec.  6.  1993) 

An  Obsolete  Law  End.-^ngers  a  Marriage 

(By  Jack  Anderson  and  Michael  Binstein) 

This  fall.  Albert  Hale  nearly  decided  to 
make  what  he  regarded  as  the  ultimate  sac- 
rifice for  his  beloved  wife  of  five  years:  di- 
vorce her. 

I  don't  want  my  wife  to  go  to  jail."  Hale 
said.  "If  I  can  save  her  from  going  to  jail  by 
divorcing  her  then  thafs  a  real  option." 

The  possibility  made  Che  Hales  heartsick, 
and  left  their  young  daughter— who  over- 
heard one  of  their  hushed  discussions — dis- 
traught. But  a  160-year-old  federal  law  of- 
fered little  latitude.  The  Trading  with  Indi- 
ans Act  of  1834  carries  a  six-month  jail  sen- 
tence andor  up  to  a  $5,000  fine,  and  the 
"case"  against  Regina  Hale  appeared  to  be 
open  and  shut.  If  there's  a  lesson,  it  may  be 
that  old  and  obsolete  laws  die  hard. 

The  law  prohibits  all  '  commercial"  trad- 
ing with  American  Indians  by  Indian  Health 
Service  or  Bureau  of  Indian  Affairs  employ- 
ees or  "in  the  name  of  a  family  member  or 
spouse"  of  an  employee. 

An  IHS  official  told  us  there  weren't  many 
violations  of  the  law  until  the  government 
started  hiring  greater  numbers  of  Native 
Americans  whose  spouses  often  work  on  the 
reservations  and  own  businesses.  The  two 
main  employers  on  most  reservations  are  the 
tribal  government  and  the  federal  govern- 
ment. 

Albert  and  Regina  Hale  are  American  Indi- 
ans who  were  born  and  reared  on  the  Navajo 
reservation  in  Window  Rock.  Ariz.  She  is 
now  employed  as  a  personnel  staffing  assist- 
ant for  the  IHS.  He  has  practiced  law  on  the 
reservation  since  1972.  They  are  raising  Regi- 
na's  9-year-old  daughter  in  their  own  house 
on  a  I'/z-acre  lot  on  the  reservation,  because 
that's  "where  we're  from." 

There  they  lived  as  a  normal  happy  family, 
until  one  morning  when  Regina  opened  the 
mail  and  discovered  that  the  marriage  ren- 
dered her  in  "violation"  of  the  Trading  with 
Indians  Act  and  would  be  "cause  for  severe 
disciplinary  action,  as  well  as  criminal  pen- 
alties. " 

"We  were  appalled  by  the  letter  .  .  .  but 
what  do  you  do?  How  do  you  as  a  married 
couple  resolve  this?  Maybe  the  best  thing  to 
do  is  get  divorced."  Albert  Hale  told  our  as- 
sociate. Andrew  Conte. 

WTien  the  law  was  enacted.  Congress  feared 
that  non-Indian  officials  of  the  War  Depart- 
ment would  set  up  shops  on  the  reservations 
to  fleece  Indians  of  the  funds  they  received 
from  the  government.  Nearly  160  years  later. 


this  dusty  relic  is  haunting  Regina  and  Al- 
bert Hale,  as  well  as  other  Indian  couples 
who  work  for  the  IHS  or  the  BIA  and  who 
own  businesses  on  reservations. 

In  another  case.  Karen  Arviso.  who  worked 
last  summer  in  Crownpoint.  N.M..  as  a  com- 
munity outreach  worker  to  help  locate  the 
causes  of  a  mysterious  fatal  virus  in  the 
Southwest,  almost  lost  her  job  because  of 
the  law.  When  her  husband  applied  for  a  loan 
at  the  BIA  to  open  a  gas  station  on  the  Nav- 
ajo reservation.  IHS  informed  her  that  she 
would  have  to  resign  if  he  started  the  busi- 
ness. 

"This  is  one  of  those  anachronisms."  Rep. 
Jon  Kyi  (R-Ariz.)  told  us.  "The  law  was  need- 
ed back  150  years  ago.  but  now  you  don't 
need  it.  This  is  just  one  of  those  things  we 
ought  to  get  off  the  books  because  unfortu- 
nately real  people  are  in  violation  of  real  law 
and  we  don't  intend  for  that  situation  to 
exist." 

Kyi  and  Sen.  John  McCain  (R-Ariz.)  are 
leading  the  crusade  to  repeal  the  law  in  Con- 
gress. 

Though  the  law  has  seldom  been  enforced 
this  century,  the  few  instances  in  which  it 
has  been  invoked  caused  inconvenience  rath- 
er than  imprisonment. 

In  the  early  1980s,  an  assistant  secretary  of 
BIA  who  wanted  to  rent  his  house  to  an  In- 
dian was  prevented  from  doing  so.  An  official 
at  IHS  told  us  other  employees  of  that  agen- 
cy had  been  prevented  from  selling  Avon 
products  in  predominantly  Indian  neighbor- 
hoods. 

Health  and  Human  Services  Secretary 
Donna  E.  Shalala  has  promised  not  to  fire  or 
prosecute  IHS  employees  because  of  viola- 
tions, but  word  has  apparently  not  reached 
Arizona.  An  IHS  official  there  said  "they 
haven't  heard  anything  "  about  not  prosecut- 
ing Che  cases  and  therefore  the  Hales  and  the 
handful  of  other  people  affected  by  the  law 
are  "still  under  Che  gun.  " 

Regina  Hale  promises  to  fight. 

"My  daughter  heard  us  the  other  night 
talking  about  getting  a  divorce  and  she  .  .  . 
started  to  cry  because  she  didn't  under- 
stand." she  said.  "We're  going  to  live 
through  this  and  we're  going  to  fight." 

Mr.  SMITH.  I  ask  unanimous  consent 
the  bill  be  deemed  read  a  third  time 
and  passed  as  amended,  the  motion  to 
reconsider  be  laid  upon  the  table,  and 
any  statements  relating  to  the  bill  be 
placed  at  the  appropriate  place  in  the 
Rfcoro 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bill  (S.  325)  was  deemed  read  the 
third  time  and  passed,  as  follows: 
S.  325 

Be  il  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION    I.    CORRECTION    TO    POKAGON    RES- 
■TORATION  ACT. 

Section  9  of  the  Act  entitled  "An  Act  to  re- 
store Federal  services  to  the  Pokagon  Band 
of  Potawatomi  Indians  "  (25  U.S.C.  1300j-7a) 
is  amended— 

(1)  by  striking  "Bands"  each  place  it  ap- 
pears and  inserting  "Band"; 

(2)  in  subsection  (a),  by  striking  "respec- 
tive"; and 

(3)  in  subsection  (b) — 
(A)  in  paragraph  (1) — 

(i)  in  the  first  sentence— 

(I)  by  striking  "membership  rolls  that  con- 
tain" and  inserting  ""a  membership  roll  that 
contains";  and 
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(p)  by  striking  "in  such"  and  inserting  ""in 
th0*';  and 

(SI)  in  the  second  sentence,  by  striking 
"EJach  such"  and  inserting  "The": 

(B)  in  paragraph  (2>— 

(j)  by  striking  "rolls  have"  and  inserting 
"roll  hais";  and 

(ji|)  by  striking  'such  rolls  "  and  inserting 
"s(ith  roll"; 

(iC)  in  the  heading  for  paragraph  (3).  by 
striking  "ROLLS"  and  inserting    "roll";  and 

(ID)  in  paragraph  (3).  by  striking  "rolls  are 
maintained"  and  inserting  "roll  is  main- 
tained". 

SEC,  2.  CORRECnO.N  TO  ODAWA  AND  OTTAWA 
RESTORA'nON  ACT. 

(la.)  Reaffirmation  of  Rights.— The  head- 
ing of  section  5(b)  of  the  Little  Traverse  Bay 
Bands  of  Odawa  and  the  Little  River  Band  of 
Ottawa  Indians  Act  (25  U.S.C.  1300k-3)  is 
amended  by  striking  "Tribe  "  and  inserting 

"BiANDS"". 

(b)  Membership  List.— Section  9  of  the  Lit- 
tlei  Traverse  Bay  Bands  of  Odawa  and  the 
Little  River  Band  of  Ottawa  Indians  Act  (25 
U.S.C.  1300k-7)  is  amended— 

(1)  in  subsection  (a) — 

(|A)  by  striking  "Band"  the  first  place  it 
ap|)€ars  and  inserting  ""Bands";  and 

(B)  by  striking  "the  Band. '"  and  inserting 
•"tijie  respective  Bands.";  and 

(g>  in  subsection  (b)(1)— 

(A)  in  the  first  sentence,  by  striking  "the 
Bapid  shall  submit  to  the  Secretary  member- 
ship rolls  that  contain  the  names  of  all  indi- 
viduals eligible  for  membership  in  such 
Bahd"  and  inserting  "each  of  the  Bands  shall 
sul^mit  to  the  Secretary  a  membership  roll 
thit  contains  the  names  of  all  individuals 
thai  are  eligible  for  membership  in  such 
Bapd  ";  and 

(b)  in  the  second  sentence,  by  striking 
"Tliie  Band,  in  consultation  "  and  inserting 
""Ehch  such  Band,  in  consultation". 

SEt.  3.  FEDERAL  EMPLOYEES  CONTRACTING  OR 
TRADLNG  WrTH  I!«>IANS. 

(^)  Repeal.— Section  437  of  title  18.  United 
Stites  Code,  is  repealed. 

(b|)  C0NF0R.MIXG  Amendment —The  table  of 
seqdions  at  the  beginning  of  chapter  23  of 
titU  18.  United  States  Code,  is  amended  by 
striking  the  item  relating  to  section  437. 

(c|  Effective  Date— The  repeal  made  by 
sul^section  (a)  shall— 

(I I  take  effect  on  the  date  of  enactment  of 
thipAct;  and 

(j)  apply  with  respect  to  any  contract  ob- 
taifwd.  and  any  purchase  or  sale  occurring, 
on  or  after  the  date  of  enactment  of  this  Act. 

SE<f.  4.  INDIAN  DAMS  SAFETY  ACT  OF  1994. 

aaction  4(h)  of  the  Indian  Dams  Safety  Act 
of  1994  (108  Stat.  1562)  is  amended  by  striking 
"(under  Che  Indian  Self-Determination  and 
Education  Assistance  Act  (25  U.S.C.  450b(e)). 
as  amended."  and  inserting  "under  the  In- 
dian Self-Determination  and  Education  As- 
sistance Act  (25  U.S.C.  450  et  seq.)". 
SE(J.  5.  PASCUA  YAQUI  LVDIANS  OF  ARIZONA. 

Section  4(b)  of  the  Acc  encicled  ".^n  Act  to 
prcjvide  for  the  extension  of  certain  Federal 
beijafits.  services,  and  assistance  to  che 
Pascua  Yaqui  Indians  of  Arizona,  and  for 
otlwr  purposes'  (25  U.S.C.  1300f-3(b))  is 
amwided  by  striking  "Pascua  Yaqui  tribe" 
ana  Inserting  "Pascua  Yaqui  Tribe". 

SEC.  6.  INDIAN  LANDS  OPEN  DUMP  CLEANUP  ACT 
OF  1994. 

Section  3(7)  of  Che  Indian  Lands  Open 
Du(np  Cleanup  Act  of  1994  (108  Scat.  4165)  is 
amended  by  striking  "under  section  6944  of 
the  Bolid  Waste  Disposal  Act  (42  U.S.C.  6941 
et  !^9q.)"  and  inserting  "under  section  4004  of 
the  Solid  Waste  Disposal  Act  (42  U.S.C. 
6944 »". 
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SEC.  7.  AMERICAN  INDIAN  TRUST  FUND  MANAGE- 
MENT REFORM  ACT  OF  1994. 

(a)  Maintenance  of  Records.— Section 
303(c)(5)(D)  of  the  American  Indian  Trust 
Fund  Management  Reform  Act  of  1994  (108 
Stat.  4247)  is  amended  by  striking  "made 
under  paragraph  (3)(B)"  and  inserting  "made 
under  subparagraph  (C)". 

(b)  Advisory  Board.— Section  306(d)  of  the 
Indian  Trust  Fund  Management  Reform  Act 
(25  U.S.C.  4046(d))  is  amended  by  striking 
"Advisory  Board"  and  inserting  "advisory 
board". 

SEC.  8.  INDIAN  SELF-DETERMINA'nON  AND  EDU- 
CATION ASSISTANCE  ACT. 

(a)  Definitions.— Section  4(j)  of  the  Indian 
Self-Determination  and  Education  Assist- 
ance Act  (25  U.S.C.  450b(j))  is  amended  by 
striking  "That  except  as  provided  the  last 
proviso  in  section  105(a)  of  this  Act."  and  in- 
serting "That  except  as  provided  in  para- 
graphs (1)  and  (3)  of  section  105(a).". 

(b)  Carryover  Funding. —SecCion  8  of  the 
Indian  Self-DeCerminacion  and  Education 
Assistance  Act  (25  U.S.C.  13a)  is  amended  by 
striking  "the  provisions  of  section  106(a)(3) ' 
and  inserting  ""the  provisions  of  section 
106(a)(4)", 

(c)  Repay.me.vt  of  Funds.— Section  5(d)  of 
the  Indian  Self-Determination  and  Edu- 
cation Assistance  Act  (25  U.S.C.  450c(d))  is 
amended  by  striking  "'106(a)(3)  of  this  Act" 
and  inserting  "■106(a)(4)". 

(d)  Self-Deter.mination  Contracts.— The 
first  sentence  of  the  flush  material  imme- 
diately following  subparagraph  (E)  of  section 
102(a)(2)  of  the  Indian  Self-Determination 
and  Education  Assistance  Act  (25  U.S.C. 
450f(a)(2))  is  amended  by  striking  "the  second 
sentence  of  this  subsection"  and  inserting 

"Che  second  sencence  of  Chis  paragraph". 

(e)  Contract  or  Grant  Provisions  and 
Ad.ministration.— SecCion  105(a)(3)(C)(ii)  of 
Che  Indian  Self-DeCermination  and  Edu- 
cation Assistance  Act  (42  U.S.C. 
450j(a)(3)(C)(ii))  is  amended— 

(1)  in  subclause  (VII).  by  striking  "chapter 
483"  and  inserting  "chapter  482"";  and 

(2)  in  subclause  (IX).  by  striking  "The 
Service  Control  Acc  of  1965"  and  insercing 

"The  Service  Contract  Act  of  1965  ". 

(f)  Approval  of  Construction  Con- 
TR.acts.— Section  105(m)(4)(C)(v)  of  the  In- 
dian Self-Determination  and  Education  As- 
sistance Act  (25  U.S.C.  450j(m)(4)(C)(v))  is 
amended  by  striking  "sections  102(a)(2)  and 
102(b)  of  section  102"  and  inserting  "sub- 
sections (a)(2)  and  (b)  of  section  102  ". 

SEC.  9.  INDIAN  SELF-DETERMINATION  CONTRACT 
REFORM  ACT  OF  1994. 

Section  102(11)  of  che  Indian  Self-DeCer- 
minacion  Contract  Reform  Act  of  1994  (108 
Stat.  4254)  is  amended  by  striking  ""sub- 
section (e)  "  and  inserting  'subsection  (e)  of 
section  105  ". 

SEC.  10.  AUBUR.\  LNDIAN  RESTORA'nON. 

(a)  Economic  Develop.ment.— Seccion  203  of 
the  Auburn  Indian  Restoration  Act  (25  U.S.C. 
13001-1)  is  amended— 

(1)  in  subsection  (a)(2).  by  striking  "as  pro- 
vided in  section  107"  and  inserting  ""as  pro- 
vided in  section  207":  and 

(2i  in  subsection  (b).  by  striking  "section 
104"'  and  inserting  "section  204". 

(b)  I.vterim  Govern.ment.— The  last  sen- 
tence of  .section  206  of  the  Auburn  Indian 
Restoration  Act  (25  U.S.C.  13001-4)  is  amend- 
ed by  striking  "Interim  council"  and  insert- 
ing "Interim  Council". 

SEC.  IL  CROW  BOUNDARY  SETTLEMENT  ACT  OF 
1994. 

(a)  Enforcement.— Section  5(b)(3)  of  the 
Crow  Boundary  Settlement  Act  of  1994  (108 
Stat.  4636)  is  amended  by  striking  ""provi- 


sions of  subsection  (b)"  and  inserting  "provi- 
sions of  this  subsection'". 

(b)  applicability— Section  9  of  the  Crow 
Boundary  Settlement  Act  of  1994  (108  Stat. 
4640)  is  amended  by  striking  "The  Act"  and 
inserting  "This  Act". 

(c)  Escrow  Funds.— Section  10(b)  of  the 
Crow  Boundary  Settlement  Act  of  1994  (108 
Stat.  4641)  is  amended  by  striking  "(collec- 
tively referred  to  in  this  subsection  as  the 
"Suspension  Accounts")"  and  inserting  "(col- 
lectively referred  to  in  this  section  as  the 
"Suspension  Accounts')". 

SEC.  12.  TLDMGIT  and  HAIDA  STATUS  CLARIFICA- 
■nON  ACT. 

The  first  sentence  of  section  205  of  the 
Tlingit  and  Haida  Status  Clarification  Act 
(25  U.S.C.  1215)  is  amended  by  striking  "In- 
dian tribes"  and  inserting  "Indian  Tribes". 

SEC.  13.  NATIVE  AMERICAN  LANGUAGES  ACT. 

Section  103  of  the  Native  American  Lan- 
guages Act  (25  U.S.C.  2902)  is  amended— 

(1)  in  paragraph  (2).  by  striking  "under  sec- 
tion 5351(4)  of  the  Indian  Education  Act  of 
1988  (25  U.S.C.  2651(4))  "  and  inserting  "under 
section  9161(4)  of  the  Improving  Amerioa"s 
Schools  Act  of  1994  (20  U.S.C.  7881(4))  ";  and 

(2)  in  paragraph  (3).  by  striking  "section 
4009  of  Public  Law  100-297  (20  U.S.C.  4909)  " 
and  inserting  "section  9212(1)  of  the  Improv- 
ing America's  Schools  Acc  of  1994  (20  U.S.C. 
7912(1))'". 

SEC.  14.  PONCA  RESTORA'nON  ACT. 

Section  5  of  the  Ponca  Restoration  Act  (25 
U.S.C.  983c)  is  amended— 

(1)  by  inserting  "Sarpy.  Burt.  Platte.  Stan- 
ton. Holt.  Hall.  Wayne."  before  ""Knox"';  and 

(2)  by  striking  "or  Charles  Mix  County" 
and  inserting  ".  Woodbury  or  Pottawattomie 
Counties  of  Iowa,  or  Charles  Mix  County  ". 

SEC.  15.  YAVAPAI-PRESCOTT  INDIAN  TRIBE 
WATER  RIGHTS  SETTLEME.Vr  ACT 
OF  1994. 

Section  112(b)  of  the  Yavapai-Prescott  In- 
dian Tribe  Water  Rights  Settlemenc  Act  of 
1994  (108  Stat.  4532)  is  amended  by  striking 
'December  31.  1995"  and  inserting  "June  30. 
1996". 

SEC.  16.  INDIAN  HEALTH  CARE  IMPROVEMENT 
ACT. 

(a)  Definition  of  Health  Profession.— 
Seccion  4(n)  of  che  Indian  HeaUh  Care  Im- 
provemenc  Acc  (25  U.S.C.  1603(n))  is  amend- 
ed— 

(1)  by  insercing  ""allopachic  medicine."  be- 
fore  "family  medicine":  and 

(2)  by  striking  "and  allied  health  profes- 
sions" and  inserting  "an  allied  health  profes- 
sion, or  any  other  health  profession."'. 

(b)  Indian  Health  Professions  Scholar- 
ships.—Section  104(b)  of  the  Indian  Health 
Care  Improvement  Act  (25  U.S.C.  1613a(b))  is 
amended — 

(1)  in  paragraph  (3) — 

(A)  in  subparagraph  (A>— 

(i)  by  striking  the  matter  preceding  clause 
(i)  and  inserting  the  following: 

"•(3)(A)  The  active  duCy  service  obligation 
under  a  wriccen  concracc  wich  che  Secretary 
under  section  338A  of  the  Public  Health  Serv- 
ice Acc  (42  U.S.C.  2541)  ChaC  an  individual  has 
encered  into  under  that  section  shall,  if  chat 
individual  is  a  recipient  of  an  Indian  Health 
Scholarship,  be  met  in  full-time  practice,  by 
service—"; 

(ii)  by  striking  "or"  at  the  end  of  clause 
(iii): 

(iii)  by  striking  the  period  at  the  end  of 
clause  (iv)  and  inserting  "•;  or":  and 

(iv)  by  adding  at  the  end  the  following  new 
clause: 

"(v)  in  an  academic  setting  (including  a 
program  that  receives  funding  under  section 
102.  112.  or  114.  or  any  other  academic  setting 
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that  the  Secretary,  acting  through  the  Serv- 
ice, determines  to  be  appropriate  for  the  pur- 
poses of  this  clause)  in  which  the  major  du- 
ties and  responsibilities  of  the  recipient  are 
the  recruitment  and  training  of  Indian 
health  professionals  in  the  discipline  of  that 
recipient  in  a  manner  consistent  with  the 
purpose  of  this  title,  as  specified  in  section 
101.": 

(B)  by  redesignating  subparagraphs  (B)  and 
(C)  as  subparagraphs  (C)  and  (D).  respec- 
tively: 

(C)  by  inserting  after  subparagraph  (A)  the 
following  new  subparagraph; 

"(B)  At  the  request  of  any.  individual  who 
has  entered  into  a  contract  referred  to  in 
subparagraph  (A)  and  who  receives  a  degree 
in  medicine  (including  osteopathic  or 
allopathic  medicine),  dentistry,  optometry, 
podiatry,  or  pharmacy,  the  Secretary  shall 
defer  the  active  duty  service  obligation  of 
that  individual  under  that  contract,  in  order 
that  such  individual  may  complete  any  in- 
ternship, residency,  or  other  advanced  clini- 
cal training  that  is  required  for  the  practice 
of  that  health  profession,  for  an  appropriate 
period  (in  years,  as  determined  by  the  Sec- 
retary), subject  to  the  following  conditions: 

••(1)  No  period  of  internship,  residency,  or 
other  advanced  clinical  training  shall  be 
counted  as  satisfying  any  period  of  obligated 
service  that  is  required  under  this  section. 

"(ii)  The  active  duty  service  obligation  of 
that  individual  shall  commence  not  later 
than  90  days  after  the  completion  of  that  ad- 
vanced clinical  training  (or  by  a  date  speci- 
fied by  the  Secretary). 

••(ill)  The  active  duty  service  obligation 
will  be  served  in  the  health  profession  of 
that  individual,  in  a  manner  consistent  with 
clauses  (i)  through  (v)  of  subparagraph  (A)."": 

(D)  in  subparagraph  (C).  as  so  redesignated, 
by  striking  ■prescribed  under  section  338C  of 
the  Public  Health  Service  Act  (42  U.S.C. 
254m)  by  service  in  a  program  specified  in 
subparagraph  (A)"  and  inserting  •described 
in  subparagraph  (A)  by  service  in  a  program 
specified  in  that  subparagraph":  and 

(E)  in  subparagraph  (D).  as  so  redesig- 
nated— 

(i)  by  striking  "Subject  to  subparagraph 
(B)."  and  inserting  'Subject  to  subparagraph 
(C),";  and 

(ii)  by  striking  •prescribed  under  section 
338C  of  the  Public  Health  Service  Act  (42 
U.S.C.  254m)"  and  inserting  ••described  in 
subparagraph  (A)": 

(2)  in  paragraph  (4) — 

(A)  in  subparagraph  (B).  by  striking  the 
matter  preceding  clause  (i)  and  inserting  the 
following; 

••(B)  the  period  of  obligated  senrice  de- 
scribed in  paragraph  (3)(A)  shall  be  equal  to 
the  greater  of—";  and 

(B)  in  subparagraph  (C).  by  striking  ^^(42 
U.S.C.  254m(g)(l)(B))"  and  inserting  ^(42 
U.S.C.  2541(g)(1)(B))": 

(3)  in  paragraph  (5).  by  adding  at  the  end 
the  following  new  subparagraphs; 

■'(C)  Upon  the  death  of  an  individual  who 
receives  an  Indian  Health  Scholarship,  any 
obligation  of  that  individual  for  service  or 
payment  that  relates  to  that  scholarship 
shall  be  canceled. 

•■(D)  The  Secretary  shall  provide  for  the 
partial  or  total  waiver  or  suspension  of  any 
obligation  of  service  or  payment  of  a  recipi- 
ent of  an  Indian  Health  Scholarship  If  the 
Secretary  determines  that — 

■•(1)  It  is  not  possible  for  the  recipient  to 
meet  that  obligation  or  make  that  payment; 

•■(ii)  requiring  that  recipient  to  meet  that 
obligation  or  make  that  payment  would  re- 
salt  in  extreme  hardship  to  the  recipient;  or 


■■(iii)  the  enforcement  of  the  requirement 
to  meet  the  obligation  or  make  the  payment 
would  be  unconscionable. 

■•(E)  Notwithstanding  any  other  provision 
of  law,  in  any  case  of  extreme  hardship  or  for 
other  good  cause  shown,  the  Secretary  may 
waive,  in  whole  or  in  part,  the  right  of  the 
United  States  to  recover  funds  made  avail- 
able under  this  section. 

■•(F)  Notwithstanding  any  other  provision 
of  law,  with  respect  to  a  recipient  of  an  In- 
dian Health  Scholarship,  no  obligation  for 
payment  may  be  released  by  a  discharge  in 
bankruptcy  under  title  11.  United  States 
Code,  unless  that  discharge  is  granted  after 
the  expiration  of  the  5-year  period  beginning 
on  the  initial  date  on  which  that  payment  is 
due.  and  only  if  the  bankruptcy  court  finds 
that  the  nondlscharge  of  the  obligation 
would  be  unconscionable.". 

(c)  Rei.mbursement  From  Cert.mn  Third 
Parties  of  Costs  of  He.^lth  Services.— 
Section  206  of  the  Indian  Health  Care  Im- 
provement Act  (16  U.S.C.  1621e)  is  amended— 

(1)  in  subsection  (a>— 

(A)  in  the  matter  preceding  paragraph  (1>— 
(i)  by  striking  ■Except  as  provided"  and 

inserting  •(a)  Right  of  Recovery.— Except 
as  provided'; 

(ii)  by  striking  ■'the  reasonable  expenses 
incurred"  and  inserting  ■•the  reasonable 
charges  billed": 

(iii)  by  striking  "in  providing"  and  insert- 
ing ■■for  providing":  and 

(iv)  by  striking  "for  such  expenses"  and  in- 
serting "for  such  charges";  and 

(B)  in  paragraph  (2).  by  striking  "such  ex- 
penses" each  place  it  appears  and  inserting 
"such  charges": 

(2)  in  subsection  (b).  by  striking  "(b)  Sub- 
section (a)"  and  inserting  '■(b)  Recovery 
Ag.ainst  St.ate  With  Workers'  Compensa- 
tion Laws  or  No-Fault  Automobile  acci- 
dent Insurance  Program.— Subsection  (a)"; 

(3)  in  subsection  (O.  by  striking  ■■(c)  No 
law"  and  inserting  ■(c)  Prohibition  of 
State  Law  or  Contract  Provision  I.mpedi- 
.ment  to  Right  of  Recovery.— No  law"; 

(4)  in  subsection  (d).  by  striking  "(d)  No  ac- 
tion" and  inserting  ■(d)  Right  to  Dam- 
ages.—No  action^'; 

(5)  in  subsection  (e>— 

(A)  in  the  matter  preceding  paragraph  (1). 
by  striking  ■(e)  The  United  States"  and  in- 
serting "(e)  I-NTERVEN-nON  OR  SEPARATE  CIVIL 

Action.— The  United  States":  and 

(B)  by  striking  paragraph  (2)  and  Inserting 
the  following  new  paragraph; 

"(2)  while  making  all  reasonable  efforts  to 
provide  notice  of  the  action  to  the  individual 
to  whom  health  services  are  provided  prior 
to  the  filing  of  the  action,  instituting  a  civil 
action."; 

(6)  in  subsection  (f).  by  striking  "(f)  The 
United  States"  and  inserting  ■(f)  Services 
Covered  Under  a  Self-Insurance  Plan.—"; 
and 

(7)  by  adding  at  the  end  the  following  new 
subsections; 

"(g)  Costs  of  action.— In  any  action 
brought  to  enforce  this  section,  the  court 
shall  award  any  prevailing  plaintiff  costs,  in- 
cluding attorneys'  fees  that  were  reasonably 
incurred  in  that  action. 

"(h)  Right  of  Recovery  for  Failure  To 
Provide  Reasonable  assurances.— The 
United  States,  an  Indian  tribe,  or  a  tribal  or- 
ganization shall  have  the  right  to  recover 
damages  against  any  fiduciary  of  an  insur- 
ance company  or  employee  benefit  plan  that 
is  a  provider  referred  to  in  subsection  (a) 
who— 

■■(1)  fails  to  provide  reasonable  assurances 
that  such  insurance  company  or  employee 


benefit  plan  has  funds  that  are  sufficient  to 
pay  all  benefits  owed  by  that  insurance  com- 
pany or  employee  benefit  plan  in  its  capacity 
as  such  a  provider;  or 

■■(2)  otherwise  hinders  or  prevents  recovery 
under  subsection  (a),  including  hindering  the 
pursuit  of  any  claim  for  a  remedy  that  may 
be  asserted  by  a  beneficiary  or  participant 
covered  under  subsection  (a)  under  any  other 
applicable  Federal  or  State  law."'. 

SEC.  17.  REVOCA-nON  OF  CHARTER  OF  INCORPO- 
RATION OF  THE  MINNESOTA  CHIP- 
PEWA TRIBE  UNDER  THE  INDIAN  RE- 
ORGANIZATION act. 

The  request  of  the  Minnesota  Chippewa 
Tribe  to  surrender  the  charter  of  incorpora- 
tion issued  to  that  tribe  on  September  17. 
1937.  pursuant  to  section  17  of  the  Act  of 
June  18.  1934.  commonly  known  as  the  "In- 
dian Reorganization  Act"  (48  Stat.  988.  chap- 
ter 576:  25  U.S.C.  477)  is  hereby  accepted  and 
that  charter  of  incorporation  is  hereby  re- 
voked. 
SEC.  18.  LAND  GRANT  STATUS  FOR  19»4  INSTITU- 

■noNs. 

Section  533(c)  of  the  Equity  in  Educational 
Land-Grant  Status  Act  of  1994  (7  U.S.C.  301 
note)  is  amended— 

(1)  in  paragraph  (4)(A).  by  striking  the  ""In- 
dian student  count  (as  defined  in  section 
390(3)  of  the  Carl  D.  Perkins  Vocational  and 
Applied  Technology  Education  Act  (20  U.S.C. 
2397h(3))""  and  inserting  "Indian  student 
count,  as  determined  under  paragraph  (5)": 
and 

(2)  by  adding  at  the  end  the  following  new 
paragraph; 

■■(5)  Indian  student  count.— For  purposes 
of  paragraph  (4).  the  Indian  student  count 
shall  be — 

■■(A)  for  the  1994  Institutions  listed  in  para- 
graphs (24).  (25).  and  (27)  of  section  522.  deter- 
mined for  those  institutions  in  the  same 
manner  as  an  Indian  student  count  is  deter- 
mined for  tribally  controlled  community  col- 
leges pursuant  to  the  definition  of  "Indian 
student  count'  under  section  2(7)  of  the  Trib- 
ally Controlled  Community  College  Assist- 
ance Act  of  2978  (25  U.S.C.  1801(7));  and 

■■(B)  for  all  of  the  remaining  1994  Institu- 
tions listed  in  section  522.  determined  in  ac- 
cordance with  the  definition  of  Indian  stu- 
dent count'  under  section  390(3)  of  the  Carl 
D.  Perkins  Vocational  and  Applied  Tech- 
nology Education  Act  (20  U.S.C.  2397h(3)).". 
SEC.  19.  ADVISORY  COUNCIL  ON  CALIFORNIA  IN- 
DIAN POLICY  ACT  OF  1992. 

Section  5(6)  of  the  Advisory  Council  on 
California  Indian  Policy  Act  of  1992  (106  Stat. 
2133;  25  U.S.C.  651  note)  is  amended  by  strik- 
ing "18  months  "  and  inserting  "36  months'. 
SEC.  20.  SAN  CARLOS  APACHE  TRIBE  WATER 
RIGHTS  settlement  ACT  OF  1992. 

Section  3711(b)(1)  of  the  San  Carlos  Apache 
Tribe  Water  Rights  Settlement  Act  of  1992 
(title  XXXVII  of  Public  Law  102-575)  is 
amended  by  striking  "December  31.  1995"  and 
inserting  "December  31.  1996". 
SEC.  21.  LN-LIEU  FISHLNG  SITE  TRANSFER  AU- 
THORITY. 

Section  401  of  Public  Law  100-581  (102  Stat. 
2944-2945)  is  amended  by  adding  at  the  end 
the  following  new  subsection; 

"(g)  The  Secretary  of  the  Army  is  author- 
ized to  transfer  funds  to  the  Department  of 
the  Interior  to  be  used  for  purposes  of  the 
continued  operation  and  maintenance  of 
sites  improved  or  developed  under  this  sec- 
tion.■'. 

SEC.  22.  AIX)LESCENT  TRANSITIONAL  LIVINC  FA- 
CILITY. 

Notwithstanding  any  other  provision  of 
law.  any  funds  that  were  provided  to  the 
Ponca  Indian  Tribe  of  Nebraska  for  any  of 


the  iftscal  years  1992  through  1995.  and  that 
were  retained  by  that  Indian  tribe,  pursuant 
to  a  self-determination  contract  with  the 
Secretary  of  Health  and  Human  Services 
that  the  Indian  tribe  entered  into  under  sec- 
tion 102  of  the  Indian  Self-Determination  and 
Education  Assistance  Act  (25  U.S.C.  450f)  to 
carry  out  programs  and  functions  of  the  In- 
dian Health  Service  may  be  used  by  that  In- 
dian tribe  to  acquire,  develop,  and  maintain 
a  transitional  living  facility  for  adolescents, 
including  land  for  that  facility. 


Whereas  the  American  people  have  a  con- 
tinuing responsibility  to  combat  illegal  drug 
use:  Now.  therefore,  be  it 

Resolved.  That  the  Senate  designate 
Wednesday,  November  1.  1995.  as  ■■National 
Drug  Awareness  Day"'. 


NATIONAL  DRUG  AWARENESS  DAY 

Mir.  SMITH.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Senate  Resolution  189.  submit- 
ted earlier  today  by  Senator  Grassley. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  189)  to  designate 
Wednesday.  November  1.  1995.  as  National 
Drug  Awareness  Day. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mir.  SMITH.  I  ask  unanimous  consent 
the  resolution  be  agreed  to,  the  pre- 
amble be  agreed  to,  the  motion  to  re- 
consider be  laid  upon  the  table,  and 
any  statements  relating  to  the  resolu- 
tion appear  at  the  appropriate  place  in 
the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  resolution  (S.  Res.  189)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble, 
reads  as  follows: 

S.  Res.  189 

Whereas  illegal  drug  use  among  the  youth 
of  America  is  on  the  increase: 

wiereas  illegal  drug  use  is  a  major  health 
probSem.  ruining  thousands  of  lives  and  cost- 
ing IJlllions  of  dollars; 

Wli»reas  illegal  drug  use  contributes  to 
crime  on  the  streets  and  in  the  homes  of  this 
nation: 

Whereas  national  attention  has  turned 
frorti  illegal  drug  use  to  other  issues,  and 
supRort  for  sustained  programs  has  de- 
creased: 

Wlj^reas  public  awareness  and  sustained 
progtums  are  essential  to  combat  an  on- 
going social  problem: 

WHireas  the  answer  to  the  illegal  drug 
problem  lies  in  America's  communities,  with 
local  people  involved  in  grass  roots  activities 
to  keep  their  communities  safe  and  drug 
free,  and  in  encouraging  personal  respon- 
sibility: 

Whereas  the  annual  Red  Ribbon  Celebra- 
tion, coordinated  by  the  National  Family 
Partnership  and  involving  over  80.000.000 
Americans  in  prevention  activities  each 
year,  commemorates  the  sacrifices  of  people 
on  the  front  lines  in  the  war  against  illegal 
drug  ase: 

Wliereas  substance  abuse  prevention,  law 
enforcement,  international  narcotics  con- 
trol, and  community  awareness  efforts  con- 
tribute to  preventing  young  people  from 
starting  illegal  drug  use:  and 


WORKERS  COMPENSATION 
BENEFITS 

Mr.  SMITH.  Mr.  President,  I  ask 
unanimous  consent  the  Senate  proceed 
to  the  immediate  consideration  of  Cal- 
endar No.  215,  H.R.  1715. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  1715)  respecting  the  relation- 
ship between  workers'  compensation  benefits 
and  the  benefits  available  under  the  Migrant 
and  Seasonal  Agricultural  Worker  Protec- 
tion Act. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  SMITH.  Mr.  President,  I  ask 
unanimous  consent  the  bill  be  deemed 
read  a  third  time,  passed,  the  motion 
to  reconsider  be  laid  upon  the  table, 
and  any  statements  relating  to  the  bill 
be  printed  at  the  appropriate  place  in 
the  RECORD. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bill  (H.R.  1715)  was  deemed  read 
the  third  time,  and  passed. 


EXECUTIVE  SESSION 

Mr.  SMITH.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  im- 
mediately proceed  to  executive  session 
to  consider  the  military  nominations 
reported  out  of  the  Armed  Services 
Committee  today,  with  the  exception 
of  Capt.  John  B.  Padgett  III.  I  further 
ask  unanimous  consent  that  the  nomi- 
nations be  confirmed  en  bloc,  the  mo- 
tions to  reconsider  be  laid  upon  the 
table  en  bloc,  that  any  statements  re- 
lating to  the  nominations  appear  at 
the  appropriate  place  in  the  Record, 
the  President  be  immediately  notified 
of  the  Senate's  action,  and  that  the 
Senate  then  return  to  legislative  ses- 
sion. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  nominations  considered  and  con- 
firmed are  as  follows: 

in  the  air  force 

The  following  named  officer  for  appoint- 
ment in  the  United  States  Air  Force  to  the 
grade  of  major  general  under  the  provisions 
of  title  10.  United  States  Code,  section  624: 
To  be  major  genera! 

Brig.  Gen.  John  B.  Hall,  Jr.,  015-34-5835, 
Regular  Air  Force. 

The  following  named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general 
while  assigned  to  a  position  of  importance 
and  responsibility  under  Title  10.  United 
States  Code.  Section  601; 

To  be  lieuteriant  general 

Maj.  Gen.  Brett  M.  Dula,  526-58-1230,  Unit- 
ed States  Air  Force. 


The  following  named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general 
while  assigned  to  a  position  of  importance 
and  responsibility  under  Title  10,  United 
States  Code.  Section  601: 

To  be  lieutenant  general 

Maj.  Gen.  James  F.  Record.  305-38-5936, 
United  States  Air  Force. 

The  following  named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general  on 
the  retired  list  pursuant  to  the  provisions  of 
Title  10,  United  Sutes  Code,  Section  1370; 
To  be  lieutenant  general 

Lt.  Gen.  Thad  A.  Wolfe.  535-38-2846.  United 
States  Air  Force. 

The  following  named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general 
while  assigned  to  a  position  of  importance 
and  responsibility  under  title  10.  United 
States  Code,  section  601; 

To  be  lieutenant  general 

Maj.  Gen.  Nicholas  B.  Kehoe.  III.  055-36- 
3315.  United  States  Air  Force. 
IN  the  army 

The  following  named  officers  for  pro- 
motion in  the  Regular  Army  of  the  United 
States  to  the  grade  indicated,  under  the  pro- 
visions of  Title  10.  United  States  Code.  Sec- 
tions 611(a)  and  624; 

To  be  permanent  major  general 

Brig.  Gen.  Robert  W.  Roper,  Jr..  259-64- 
4371. 

Brig.  Gen.  Edward  L.  Andrews.  210-32-9895. 

Brig.  Gen.  David  K.  Heebner.  011-34-6059. 

Brig.  Gen.  Morris  J.  Boyd.  572-60-0031. 

Brig.  Gen.  Robert  R.  Hicks.  Jr..  263-68-3540. 

Brig.  Gen.  Stewart  W.  Wallace.  482-52-0175. 

Brig.  Gen.  James  M.  Wright.  457-74-5116. 

Brig.  Gen.  Charles  W.  Thomas.  433-62-7734. 

Brig.  Gen.  George  H.  Harmeyer.  215-42-2146. 

Brig.  Gen.  John  F.  Michitsch.  107-36-«607. 

Brig.  Gen.  Lon  E.  Maggart.  513-46-1363. 

Brig.  Gen.  Henry  T.  Glisson.  257-64-2048. 

Brig.  Gen.  Thomas  N.  Bumette.  Jr..  25^72- 
2524. 

Brig.  Gen.  David  H.  Ohle.  281-40-2815. 

Brig.  Gen.  Milton  Hunter.  459-66-5274. 

Brig.  Gen.  James  T.  Hill.  449-74-7734. 

Brig.  Gen.  Greg  L.  Gile.  511-46-7957. 

Brig.  Gen.  Jmes  C.  Riley.  556-72-6688. 

Brig.  Gen.  Randall  L.  Rigby.  443-44-5714. 

Brig.  Gen.  Daniel  J.  Petrosky.  274-38-1004. 

Brig.  Gen.  Michael  B.  Sherfield.  263-88-9580. 

Brig.  Gen.  James  C.  King.  528-56-5053. 

Brig.  Gen.  Joseph  G.  Garrett.  III.  26^-46- 
3024. 

Brig.  Gen.  Leroy  R.  Goff,  III.  058-38-4230. 

Brig.  Gen.  Daniel  G.  Brown.  218-46-2522. 

Brig.  Gen.  William  P.  Tangney.  001-34-4937. 

Brig.  Gen.  Charles  S.  Mahan.  Jr..  256-64- 
5401. 

Brig.  Gen.  John  J.  Maher.  III.  253-78-0329. 

Brig.  Gen.  Leon  J.  LaPorte.  037-28-09.T3. 

Brig.  Gen.  Claudia  J.  Kennedy.  413-86-0477. 

The  following-named  officer  for  promotion 
in  the  Regular  Army  of  the  United  States  to 
the  grade  indicated  under  title  10.  U.S.C, 
sections  611(a)  and  624(c); 

To  be  brigadier  general 

Col.  Bettye  H.  Simmons.  467-88-9805.  Unit- 
ed States  Army. 

The  following-named  Medical  Corps  Com- 
petitive Category  officers  for  appointment  in 
the  Regular  Army  of  the  United  States  to 
the  grade  of  brigadier  general  under  the  pro- 
visions of  title  10.  U.S.C.  sections  611(a)  and 
624(c); 

To  be  brigadier  general 

Col.  George  J.  Brown.  107-36-7825.  United 
States  Army. 

Col.  Robert  F.  Griffin.  430-82-3760.  United 
States  Army. 
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IN  THE  NAVY 

The  following  named  Captains  in  the  line 
of  the  United  States  Navy  for  promotion  to 
the  permanent  grade  of  Rear  Admiral  (lower 
half),  pursuant  to  Title  10.  United  States 
Code,  section  624.  subject  to  qualifications 
therefore  as  provided  by  law: 

L'.NRESTRICTED  LINE  OFFICER 
To  be  rear  admiral  (louer  half} 

Capt.  Stephen  Hall  Baker.  070-36-9933. 
United  States  Navy. 

Capt.  John  Joseph  Bepko.  III.  044-38-3746. 
United  States  Navy. 

Capt.  Jay  Alan  Campbell.  566-68-8580.  Unit- 
ed States  Navy. 

Capt.  Robert  Charles  Chaplin.  403-68-7451. 
United  States  Navy. 

Capt.  James  Cutler  Dawson.  Jr..  226-64- 
7743.  United  States  Navy. 

Capt.  Malcolm  Irving  Pages.  261-70-4038. 
United  States  Navy. 

Capt.  Veronica  Zasadni  Froman,  292-44- 
7314.  United  States  Navy. 

Capt.  Scott  Allen  Fry.  206-40-5541.  United 
States  Navy. 

Capt.  Gregory  Gordon  Johnson.  066-42-3052. 
United  States  Navy. 

Capt.  Stephen  Irvin  Johnson.  243-74-8379. 
United  States  Navy. 

Capt.  Joseph  John  Krol.  Jr..  176-36-6388. 
United  States  Navy. 

Capt.  Stephen  Robert  Loeffler.  178-36-3450. 
United  States  Navy. 

Capt.  John  Thomas  Lyons.  III.  578-64-3660. 
United  States  Navy. 

Capt.  James  Irwin  Maslowski.  475-46-6155. 
United  States  Navy. 

Capt.  Richard  Walter  Mayo.  225-66-4195. 
United  States  Navy. 

Capt.  Michael  Glenn  Mullen.  559-56-9509. 
United  States  Navy. 

Capt.  Larry  Don  Newsome.  404-66-7662. 
United  States  Navy. 

Capt.  Richard  Jerome  Nibe.  369-46-9740. 
United  States  Navy. 

Capt.  Paul  Scott  Semko.  058-4&-1736.  Unit- 
ed States  Navy. 

Capt.  Robert  Gary  Sprigg.  224-70-0549. 
United  States  Navy. 

Capt.  Robert  Timothy  Ziemer.  279-46-2051. 
United  States  Navy. 

E.NGINEERING  DUTY  OFFICER 
To  be  rear  admiral  (louer  half) 
Capt.  Osie  V.  Combs.  Jr..  462-84-3488.  Unit- 
ed States  Navy. 

.AEROSP.JiCE  ENGINEERING  DUTY  OFFICER 

To  be  rear  admiral  (lower  half) 

Capt.  Jeffrey  Alan  Cook.  022-34-2672.  Unit- 
ed States  Navy. 

The  following  named  officer  for  appoint- 
ment to  the  grade  of  vice  admiral  in  the 
United  States  Navy  while  assigned  to  a  posi- 
tion of  importance  and  responsibility  under 
title  10  U.S.C.  section  601: 

To  be  vice  admiral 

Rear  Adm.  Dennis  C.  Blair.  248-84-1618. 

IN  THE  .\IR  FORCE 

Air  Force  nominations  beginning  Tarek  C. 
Abboushi.  and  ending  Michael  F.  Zupan. 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  in  the  Congression.al 
Record  on  September  5.  1995. 

Air  Force  nominations  beginning  Julian 
Andrews,  and  ending  Janice  L.  Anderson, 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  in  the  Congression.'VL 
Record  on  October  10.  1995. 

Air  Force  nominations  beginning  Laraine 
L.  Acosta.  and  ending  Joan  C.  Winters, 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  in  the  Congressional 
Record  on  October  10. 1995. 


Air  Force  nominations  beginning  Larry  E. 
Freeman,  and  ending  Timothy  L.  Cook, 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  in  the  Congressional 
Record  On  October  11.  1995. 
in  the  army 

Army  nominations  beginning  Anthony  C. 
Aiken,  and  ending  Karen  L.  Wilkins.  which 
nominations  were  received  by  the  Senate  and 
appeared  in  the  Congressional  Record  on 
September  19.  1995. 

Army  nominations  of  Amy  M.  Autry. 
which  was  received  by  the  Senate  and  ap- 
peared in  the  Congressional  Record  on  Oc- 
tober 10.  1995. 

Army  nominations  beginning  Michael  B. 
Neveu.  and  ending  Robert  A.  Diggs.  which 
nominations  were  received  by  the  Senate  and 
appeared  in  the  Congressional  Record  on 
October  10.  1995. 

Army  nomination  of  Duane  A.  Belote. 
which  was  received  by  the  Senate  and  ap- 
peared in  the  Congressional  Record  on  Oc- 
tober 10.  1995. 

Army  nomination  of  Derek  J.  Harvey, 
which  was  received  by  the  Senate  and  ap- 
peared in  the  Congressional  Record  on  Oc- 
tober 11.  1995. 

Army  nominations  beginning  Barbara 
Hasbargen.  and  ending  Gary  Vroegindewey. 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  in  the  Congressional 
Record  on  October  11.  1995. 

Army  nominations  beginning  Mary  B.  Al- 
exander, and  ending  Craig  L.  Wardrip.  which 
nominations  were  received  by  the  Senate  and 
appeared  in  the  Congressional  Record  on 
October  11.  1995. 

IN  THE  MARINE  CORPS 

Marine  Corps  nominations  beginning  Thur- 
mond Bell,  and  ending  Earnest  R.  Walls, 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  in  the  Congressional 
Record  on  October  10.  1995. 

in  THE  NAVY 

Navy  nominations  beginning  John  M. 
Abernathy  III.  and  ending  George  R.  Shayne. 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  in  the  Congressional 
Record  on  March  8.  1995. 

Navy  nomination  of  Robert  W.  Ernest, 
which  was  received  by  the  Senate  and  ap- 
peared in  the  Congressional  Record  on 
April  24.  1995. 

Navy  nominations  beginning  Timothy  A. 
Adams,  and  ending  Michael  J.  Zielinski. 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  in  the  Congressional 
Record  on  September  5.  1995. 

Navy  nominations  beginning  Albert  M. 
Carden.  and  ending  Jenevieve  J.  Williamson, 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  in  Congressional  Record 
on  September  8.  1995. 

Navy  nominations  beginning  William  D. 
Agerton.  and  ending  William  M.  Turner, 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  in  the  Congressional 
Record  on  September  19.  1995. 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  re- 
sume legislative  session. 


today  by  Senator  McCain,  is  at  the 
desk 

The  PRESIDING  OFFICER.  The 
clerk  will  read  the  bill  for  the  first 
time. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  1372)  to  amend  the  Social  Secu- 
rity Act  to  increase  the  earnings  limit,  and 
for  other  purposes. 

Mr.  SMITH.  Mr.  President.  I  will  now 
ask  for  the  bill  to  be  read  a  second 
time. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  SMITH.  At  this  time  I  object  on 
behalf  of  the  minority  leader.  Senator 
Daschle. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 


ORDERS  FOR  WEDNESDAY. 
NOVEMBER  1,  1995 

Mr.  SMITH.  Mr.  President,  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today  it 
stand  in  adjournment  until  the  hour  of 
9:30  a.m.  on  Wednesday,  November  1, 
that  following  the  prayer,  the  Journal 
of  proceedings  be  deemed  approved  to 
date,  no  resolutions  come  over  under 
the  rule,  the  call  of  the  calendar  be  dis- 
pensed with,  the  morning  hour  be 
deemed  to  have  expired,  the  time  for 
the  two  leaders  be  reserved  for  their 
use  later  in  the  day,  and  that  there 
then  be  a  period  for  the  transaction  of 
morning  business  until  12  noon  with 
Senators  permitted  to  speak  for  up  to 
10  minutes  each;  and.  further,  that  the 
time  from  9:30  to  10:30  be  under  the 
control  of  Senator  Daschle,  or  his  des- 
ignee, and  10:30  to  noon  under  the  con- 
trol of  Senator  Dole,  or  his  designee. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 
Mr.  SMITH.  Mr.  President,  for  the  in- 
formation of  all  Senators,  at  approxi- 
mately 12  noon  on  Wednesday,  it  will 
be  the  intention  of  the  majority  leader 
to  turn  to  the  consideration  of  the 
House  message  to  accompany  the  budg- 
et reconciliation  bill  in  order  to  ap- 
point conferees  on  the  part  of  the  Sen- 
ate. Several  rollcall  votes  may  be  nec- 
essary on  motions  to  instruct.  How- 
ever, there  is  an  overall  10-hour  limita- 
tion on  those  motions.  Members  can, 
therefore.  expect  rollcall  votes 
throughout  Wednesday's  session  of  the 
Senate. 


BILL  READ  FOR  THE  FIRST  TIME— 
S.  1372 

Mr.  SMITH.  Mr.  President,  I  under- 
stand that  S.  1372,  introduced  earlier 


ADJOURNMENT  UNTIL  9:30  A.M. 
TOMORROW 

Mr.  SMITH.  Mr.  President,  if  there  be 
no  further  business  to  come  before  the 
Senate,  I  now  ask  that  the  Senate 
stand  in  adjournment  under  the  pre- 
vious order. 

There  being  no  objection,  the  Senate, 
at  9:43  p.m..  adjourned  until  Wednes- 
day. November  1,  1995.  at  9:30  a.m. 
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NOMINATIONS 
Executive   nominations   received   by 
the  Senate  October  31.  1995: 

department  of  education 

PAtrtlCIA  WENTWORTH  MCNEIL.  OF  MASSACHUSETTS. 
TO  BE  ASSISTANT  SECRETARY  FOR  VOCATIONAL  .\ND 
ADUUT  EDUCATION.  DEPARTMENT  OF  EDUCATION.  VICE 
AUOlJaTA  SOUZA  KAPPXER.  RESIGNED 

!  '  IN  THE  ARMY 

TH8  FOLLOWING-NAMED  OFFICER  FOR  APPOI.NTMENT 
TO  THE  GRADE  OF  LIEUTENA.NT  GENERAL  IN  THE  US. 
ARMt  WHILE  ASSIGNED  TO  A  POSmON  OF  IMPORTANCE 
AND  RESPONSIBILrri'  UNDER  TITLE  10.  UNITED  STATES 
CODE;  SECTION  60I(Ai: 

To  be  lieuleriant  general 

maj  oen  thomas  a  schwartz.  4«»-18-0711.  u.s.  army. 

foreign  service 

TH8  FOLLOWING-NAMED  PERSONS  OF  THE  AGENCIE.S 
INDiq.\TED  FOR  APPOINTMENT  AS  FOREIGN  SERVICE  OF- 
FICERS OF  THE  CLASSES  STATED.  AND  ALSO  FOR  THE 
OTHEJt  APPOINTMENTS  INDICATED  HEREWITH: 

FOU  APPOINTMENT  AS  FOREIGN  SERVICE  OFFICERS  OF 
CLASS  ONE.  CONSULAR  OFFICERS  AND  SECRETARIES  IN 
THE  biPLOMATIC  SERVICE  OF  THE  UNrPED  STATES  OF 
AMERICA: 

AdBNCY  FOR  INTERNATIONAL  DEVELOPMENT 

HENFfY  LEE  BARRETT.  OF  CALIFORNIA 
CAROC  E  CARPENTERYARMAN.  OF  CALIFORNIA 
JOHNIH  morgan.  OF  TENNESSEE 
DOUGILAS  WVLIE  PALMER.  OF  WASHINGTON 
WILLJA.M  R   PARISH  III.  OF  CALIFORNIA 

FOB  APPOINTMENT  AS  FOREIGN  SERVICE  OFFICERS  OF 
CLASp  TWO,  CONSULAR  OFFICERS  AND  SECRETARIES  IN 
THE  DIPLOMATIC  SERVICE  OF  THE  UNITED  STATES  OF 
AMERICA: 

AqgNCY  FOR  INTERNATIONAL  DEVELOPMENT 

PETEfl  H   DELP.  OF  CALIFORNIA 

.MAROARET  LORRAINE  DULA.  OF  CALIFORNIA 

TAMdRA  ANN  FILLINGER.  OF  CALIFORNIA 

NANCT'  J   LAWTON.  OF  VIRGINIA 

MICHAEL  E   SARHAN.  OF  ARKANSAS 

.MARY  EDITH  .SCOVILL.  OF  VIRGINIA 

DEE  ANN  SMITH.  OF  VIRGINIA 

JAME3S  E   VERMILLION.  OF  FLORIDA 

MICHAEL  F  WALSH.  OF  PENNSYLVANIA 

FOFJ  APPOINTMENTS  AS  FOREIGN  SERVICE  OFFICERS 
OF  CUASS  THREE.  CONSULAR  OFFICERS  AND  SECRETAR- 
IES p»  THE  DIPLOMATIC  SERVICE  OF  THE  UNFTED 
STATES  OF  AMERICA: 

DEPARTMENT  OF  STATE 

ELLIS  MERRILL  WALKER  ESTES.  OF  CALIFORNIA 
ALONfcO  SIBERT.  OF  THE  DI.STRICT  OF  COLUMBIA 

AGjSNCY  FOR  INTERNATIONAL  DEVELOP.MENT 

emmA:<uel  bruce-att.ah.  of  tenne.ssee 
josef  b  l  dorsey.  of  texas 
stevpk  kenneth  dosh.  of  .mariana  islands 
mars5h.\ll  w  henderson.  of  california 
marv.anne  hoirupb.\colod.  of  california 
editi|i  houston.  of  texas 
cy-nthia  j  judge.  of  oregon 
ceopis  kennedy.  of  alaba.ma 
jeffilty  randall  lee.  of  virginu 
raynklnd  l  lew.man.  of  washington 
jennjber  notkin.  of  massachusetts 
diant  l  rawl.  of  virginia 

I         DEPARTME.NT  OF  AGRICULTURE 
DAVIB  W   COTTRELL.  OF  FLORIDA 

IUNITED  states  INFORMATION  AGENCY 
MYU>iasOO  .MAX  KWAK.  OF  MARYLAND 

FOR  APPOINTMENT  AS  FOREIGN  SERVICE  OFFICERS  OF 
CLASS  FOUR.  CONSULAR  OFFICERS  AND  SECRETARIES  IN 
THE  DBPLOMATIC  SERVICE  OF  THE  UNrPED  .STATES  OF 
A.MEHBCA: 

DEPARTMENT  OF  STATE 

SENEtA  ELIZABETH  JOHNSON.OF  ID.\HO 

LAWIMJCE  J.  KAY.  OF  IOWA 

W  HOME  .MUIR.  OF  CONNECTICUT 

UNITED  STATES  INFORMATION  AGENCY 

JOSEPH  A   BOOKBINDER,  OF  NEW  YORK 
JAMES  GREGORY  CHRISTI.\NSEN.  OF  VIRGINIA 
JENNIFER  L   DENHARD,  OF  MARY'L.\ND 
KATHtRINE  HOWARD.  OF  MICHIGAN 
MAUR:\  MARGARET  KENISTON.  OF  NEW  YORK 
JOSEPH  P.\TRICK  KRUZICH.  OF  OREGON 
PHILIP  THOMAS  REEKER.  OF  NEW  YORK 
MICHAEL  WILLIAM  STANTON.  OF  VIRGINIA 
RODNpV  MATTHEW  THOMAS.  OF  RHODE  ISLAND 
.MARK  TONER.  OF  PENNSYLVANIA 
DALEtDWARD  WEST.  OF  TEXAS 
KATHtRINE  L  WOOD.  OF  VIRGINIA 
JULIET  WURR.  OF  CALIFORNIA 

THE  rOLLOWINO-NA.MED  .MEMBERS  OF  THE  FOREIGN 
SERVICE  OF  THE  DEPARTMENTS  OF  STATE   AND  COM- 


MERCE TO  BE  CONSULAR  OFFICERS  AND  OR  SECRETAR- 
IES   IN    THE    DIPLOM.ITIC    SERVICE    OF    THE     UNrTED 

STATES  OF  AMERICA.  AS  INDICATED: 

CONSULAR  OFFICERS  AND  SECRETARIES  IN  THE  DIP- 
LOMATIC SERVICE  OF  THE  UNITED  STATES  OF  AMERICA 

SERGE  M   ALEKSANDROV.  OF  MARY'LA.ND 

LORI  H   ALVORD.  OF  WISCONSIN 

CHARLES  S  BAXTER.  OF  VIRGINIA 

DAVID  A    BLOCK.  OF  VIRGINIA 

CHESTER  WINSTON  BOWIE.  OF  MARYLAND 

STEPHEN  CRAIG  BRADLEY.  OF  VIRGINIA 

KIP  ANDREW  BRAILEY.  OF  VIRGINIA 

STEPHANIE  LYNN  BRITT.  OF  VIRGINIA 

MARC  R  CARDWELL.  OF  VIRGINU 

THEODORE  D  CARLSON.  OF  VIRGINIA 

STACEY  T.  COSTLEY.  OF  MARY'LAND 

JONATHAN  S  DALBY.  OF  VIRGINIA 

DOLLIE  N   DAVIS.  OF  MARYLAND 

HELEN  DAVISDELANEY.  OF  MARY'LAND 

CLAUDIA  N   DEVERALL.  OF  VIRGINIA 

PAUL  R   FELDTMOSE.  OF  MARYLAND 

KERRY  L  GAFNEY.  OF  VIRGINIA 

MARC  T.  OALKIN.  OF  VIRGINIA 

FELIX  GONZALEZ.  OF  VIRGINIA 

DAMIAN  THOMAS  GULLO.  OF  VIRGI.NIA 

BRUCE  R   HARRIS.  JR  .  OF  VIRGINIA 

ANGE  BELLE  H.\SSINGER.  OF  THE  DISTRICT  OF  COLUM- 
BIA 

.MARGARET  H    HENOCH.  OF  THE  DISTRICT  OF  COLU.MBIA 

ROBERT  DOUGLAS  JENKINS.  OF  VIRGINIA 

RICHARD  HILL  JOHNSON.  OF  VIRGINIA 

KEITH  PATRICK  KELLY.  OF  MICHIGAN 

DAVID  P  LAWLOR.  OF  VIRGINIA 

STEVEN  JON  LEV  AN.  OF  VIRGINIA 

KEVIN  G   LEW.  OF  VIRGINIA 

ALAN  LONG.  OF  VIRGINIA 

SHARON  ANN  LUNDAHL.  OF  VIRGINIA 

DEAN  PETERSON   OF  SOUTH  DAKOTA 

MICHAEL  H.  RA.MSEY.  OF  VIRGINIA 

E    ELIZABETH  SALLIES,  OF  THE  DISTRICT  OF  COLUMBIA 

LINDA  M.  SIPPRELLE.  OF  VIRGINIA 

RODNEY  D  SMITH,  OF  VIRGINIA 

HARRY  L  TYNER,  OF  VIRGINIA 

IN  THE  ARMY 

THE  FOLLOWING-NA.MED  OFFICERS  FOR  APPOINTMENT 
IN  THE  RESERVE  OF  THE  ARMY.  UNDER  THE  PROVISIONS 
OF  TITLE  10.  UNITED  STATES  CODE.  SECTIONS  3353. 
12203(A)  AND  12207: 

MEDICAL  CORPS 

To  be  lieutenant  colonel 

NELSON  .M   ALVERIO.  585-38-9510 
ARTHUR  S   PUA,  325-^»-7552 

IN  THE  NAVY 

THE  FOLLOWING-NAMED  NAVAL  RESERVE  OFFICER 
TRAINING  CORPS  AND  F„NLISTED  COMMISSIONING  PRO- 
GRAM CRADU.\TES  TO  BE  APPOI.NTED  PER.MANENT  EN- 
SIGN IN  THE  LINE  AND  STAFF  CORPS  OF  THE  US  NAVY. 
PURSUANT  TO  TITLE  10.  UNITED  STATES  CODE.  SECTION 
531: 

BOBBY  Z  ABADI.  547-S7-8224 
EDERLAIDA  O  ABREU.  »4-e6-0862 
CHARLES  J    ACKERKNECHT.  552-71-9059 
DEREK  S  ADAMETZ.  399^74-4682 
CHARLES  F   ADAMS  033-64-3494 
STEPHEN  K   AGEE.  249-59-8207 
KELLY  V   AHLM.  519-04-3753 
BARIMA  K   AKOASARE,  087-62-8469 
ALBERT  A   ALARCON.  363-37-0906 
HILARY  A   ALBERS.  554-97-3257 
M.ARCUS  A   ALBERS,  506-78-8603 
JOHN  C  ALBRIGHTON.  208-56-6848 
FREDERICK  G   ALEGRE,  219-76-9C26 
CHARLES  G   ALGIER  III,  281-88-I288 
FERDINAND  B   ALIDO,  337-70-6071 
.SCOTT  D   ALLEE.  230-31-1904 
K.ATHERINE  F   ALLEN,  299-80-4514 
GREGORY  G   ALLCAIER,  258-67-9523 
CHARLES  E  ALLISON,  JR.  216-56-9229 
JOH.N  D  ALLISON,  240-29-1889 
STEPHEN  W   ALLUM,  409-27-9861 
NATHANIEL  B  .\LMOND.  248-51-8665 
ERIC  P  ANDERSEN,  044-66-3317 
ALEXANDER  D   ANDERSON.  24S-35-8160 
BRIAN  C   ANDERSON,  594-22-3077 
BRIDGETTE  .M   ANDERSON,  024-32-8002 
LAND  T  ANDERSON,  540-82-7865 
BRIAN  S   ANDERTON,  265-55-1858 
REBECCA  A   ANDREWS,  256-06-2769 
STEVEN  W   ANTCLIFF,  522-53-9060 
CORY  R  APPLEBEE,  513-74-1712 
WILLIAM  ARIAS,  JR.  581-89-0708 
KARE.N  M,  AR.MSTRONG.  053-66-8195 
DOUGLAS  J   ARNOLD,  163-60^8653 
DANIEL  P   ARTHUR,  450-39-5688 
ERIC  J   ASCHE.MAN.  476-84-9632 
RANDY  E  ASHMAN.  543-98-0295 
-MELISSA  C  AUSTIN,  423-51-6258 
MORGAN  S   AVITABILE,  197-52  2793 
LY'NDA  M   AYALA,  462-25-7367 
DANIEL  B   AYOTTE,  115-60-6604 
PATRICK,  C   BABKA,  323-64-5289 
CHADWICK  S   BACHOROWSKI,  522-31-5353 
SCOTT  A   B.\CON,  307-74-1463 
GREGORY  L   BADGER,  006^76-4178 
CARLOS  J   BADILLO,  582-59-0679 
KENNETH  N,  BACUSO.  40»-19-36ei 
PHILIP  M.  BAHEN.  228-04-0237 


CHRISTOPHER  E  BAILEY.  218-96-83^7 
JASON  W   BAILEY,  535-02-5842 
JOSEPH  T  BAILEY,  626-01-41M 
GREGORY  E  BAKER,  229-04-1117 
JOHN  F   BAKER  573-69-1054 
BENJAMIN  J    BALLARD   191-52-4532 
BRI.\N  .M   BALLER.  316-96-2067 
N.^THAN  A   BALLOU.  131-56-3839 
ROMMEL  S  BALMEO.  547-53-1948 
MARIANIE  O   BALOLONG.  566-67  9222 
VERLANA  R   BANKES.  r2-90-5S9e 
RICHARD  R  BARBER.  184-50-4922 
CHRISTOPHER  J   BARKER,  433-33-4833 
.MATTHEW  A   BARKER,  572-49-4914 
PAUL  R   BARNEY.  524-06-4185 
DALE  S   BARRETT.  076-68-8359 
OSCAR  A   BARROW.  585-25-4773 
JON  A    BARTEE.  450-59-4555 
TOBIN  P   BASFORD.  532-02-8936 
JENNIFER  L   BASHAW,  320-80-3610 
BRIAN  J   BAUMHOVER.  312-88-9842 
JASON  J,  BEACHY,  310-80-0563 
SCOTT  A   BEAL,  560-87-7645 
MARCUS  A   BEAMAN,  544-15-4659 
ROBERT  W   BEAMAN.  233-23-6905 
MICHAEL  L   BEANE,  240-19-4r56 
LASHANDRA  M   BEARD,  409-53-0397 
QUINCY  E   BEASLEY.  437-25-9(121 
GREGORY  M,  BEATTY,  534-«2-5398 
CHARLES  D   BECK,  151-58-1001 
GREGORY  B   BECK,  302  74-8265 
JOSEPH  R   BECKER,  093-66-4S93 
MICHAEL  S   BELK,  409-39-8606 
JESSE  J   BELSKY,  393-66-7593 
MARIO  .M   BENEDITO,  573-37-4493 
JEFFREY  L  BENJA.MIN.  509-90-4150 
DANIEL  E  BENNETT,  5ay-43-8810 
HOLLY  E   BENNETT  549-39-1715 
KEITH  K   BEN.SON,  114-62-2066 
KATHRYN  L   BERCER,  054-72-3074 
.MIKAEL  P  BERGH,  016-64-9178 
JOHN  R   BERGQUIST,  476-92-8403 
RYAN  J   BERNACCHI,  625-12-3720 
JEFFREY  S  BERNHARD  457-87  8858 
GEOFFRY  S   BERRY,  212  06-9709 
RICHARD  R   BESSEL,  107-64-8766 
THOMAS  .M    BESTAFKA   138-80-8553 
RICHARD  A   BESTGEN.  500-80-0141 
KEITH  R   BIANDO.  031-56-0169 
JASON  H   BIEGELSON,  145-74-9444 
R.\CHELLE  L  BILBRUCK.  564  93-5283 
HEATHER  A   BILLETS,  193-58-4405 
JOSHUA  R   BINDER,  022-62-6131 
MICHAEL  A   BISBEE,  ,595  36-8047 
RAYMOND  K   BIZIOREK,  386-72-2164 
ANTOINETTE  BLACK,  432  57- 7081 
KRISTINET  BLACK,  070-68-8023 
DAVID  J    BLACK.M.AN.  326-70-5624 
CARL  M   BLAHNIK,  395-64-7739 
KARA  J   BLAISURE,  175-68-6076 
JOSE  A   BL.\NDINO,  594-46  2408 
ROBERT  D  BLONDIN,  402-23-5ir 
AOA.M  S   BLOOM   202-54-3600 
JASON  R   BLY'TH.  129-68-4054 
KURT  P  BOENISCH,  328  68-0929 
CHRISTOPHER  G   BOHNER,  210-66-6308 
MATTHEW  D  BOKMEYER,  460-43-3291 
TODD  M   BOLAND   143-84-5208 
WILLIAM  A   BOLLER  422-98-0574 
JOHN  D   BOMKAMP,  494-82-7009 
DAVID  V   BONFILI   233-08-3546 
KOE  P  BORNHOR.  586-18-4062 
GREGORY  E  BOUCHER,  362-82-7518 
CHRISTOPHER  L  BOWEN,  306-56-7291 
RICHARD  L   BOWLES.  554-98-4182 
PATRICK  W  BOYCE,  396-74-2985 
ERIK  J   BOYNTON,  428-2S-1242 
JOHN  J    BRABAZON    179-52-9952 
DANIEL  S   BRADLEY,  202-50-3070 
HARRY  C   BRADLEY,  263-77-0589 
DOUGLAS  W   BRADY,  361-64-9147 
JEFFREY  D  BRANCHEAU,  363-98-8416 
MICHAEL  J   BR-AND.  594  03-8294 
MICHAEL  C  BRATLEV,  046-62-8660 
STEPHEN  J   BREITIGAN,  167-66-7408 
WALTER  D   BREWER,  246-33-1440 
JONATHAN  E   BRIEN,  573-91-2238 
LUCIA  BRIGHTWELL,  449-67-3214 
CHRIS  T   BRINKAC,  230-41-5335 
ANDREW  W   BRINKMEIER  234-15-9054 
NEAL  BRINN,  055-74-0724 
BRYAN  A   BRIONES,  572-75-9270 
RACHEL  W   BRISTOL  575-15-0107 
LATONIA  D   BROADWATER,  353-64-4885 
ANTHONY  V   BROCK   262-79-5913 
DANIEL  M   BROOKES,  522-02-1495 
ROBERT  J   BROOKS,  409-39-0785 
SHANE  E    BROOKS,  591-12-8771 
BYRON  B   BROWN,  252-37-0483 
CHARLES  A   BROWN.  553-15-5449 
J  C   BROWN,  530-58-9077 
KENDALL  R   BROWN,  214-76-76r 
TROY  A   BROWN,  259-53-6182 
MARK  J   BROWNFIELD,  204-62-5627 
ANNA  C  BRVA.NT,  514-82-0680 
TIMOTHY  J   BRYANT.  426-49^7087 
RYAN  J    BRYLA.  400-11  3077 
CHRISTOPHER  B   BRYSON   229-17  1636 
JOHN  L   BUB,  413^37-8283 
KURT  A   BUCKENDORF,  229-45-8*38 
JAMES  E  BUCKLEW  ,  543-96-5369 
MARK  L,  BUNN.  263-65-6984 
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EL'CENE  A   BCRCH  II.  087-62-2136 
MICHAEL  A   BURCHIK.  JR  .  16tt-6»-2788 
BRIAN  H.  BUROIN,  54+-17-4635 
JOHN  R  BURKE.  3l3-:4-«857 
DEXTER  A   BL'RLEW.  459-71-2788 
MICHAEL  E   BURLEY.  219-11-7852 
JAMES  H   BURNS.  282-63-«70 
JERRY  L.  BURNS.  <40-80-6603 
PAUL  C   BURNS.  454-55-4123 
SEAN  M   BURROW.  100-56-6834 
RICHARD  E  BURTON.  237-29-9087 
JAMIE  F   BURTS.  186-58-6760 
DAVID  V   BUSH.  516-80-7933 
STEPHANIE  J   BUTLER.  585-28-3721 
JONATHAN  M    BUTZKE.  389-70-7032 
PETER  B   BYFORD.  248-61-2878 
DAVID  W   BYRD.  237-31-9783 
NEFTALI  CABEZUDO  046-78-4174 
JEAN  L  CADER.  210-50-l»»o 
JOHN  E  CAGE.  487-84-0896 
PAUL  M   CAIRNS.  212-84-333i 
JUSTIN  M   CALLAOHAN.  527-08-9693 
JAMES  R.  CALVERT.  464-33-4813 
OELIO  A   CALZOLARI.  JR  .  347-68-7453 
ANDREA  H  CAMERON.  083-70-6726 
DAVID  J  CANNING.  010-52-0484 
AGUSTIN  E  CAREY.  S45-05-7585 
COLLEEN  A   CARLTON.  003-56-3402 
JEFFERY  W  CARMODY.  526-47  9566 
JOHN  R  CARN.\HAN.  333-58-8741 
TODD  R  CARPENTER.  173-64-8969 
ARIEL  H  CARPIO.  465-71-9500 
VICENTE  CARRERAS.  JR.  464-45-6212 
JEFFREY  A   CARROLL.  300-68-5824 
TONYA  S  CARROLL.  246-31-3311 
ROBERT  CARTER.  59^-20-7318 
PHILLIP  S  CARY.  231-21-3040 
ROSANNA  M   CASANOVA.  578-94-4643 
LISA  M  CASTANEDA.  563-75-2008 
JOHN  A   CASTEEL.  456-15-3128 
GARY  L  CAVE.  268-64-1627 
CHRISTIAN  D  CHAPMAN.  337-58-1214 
PIERRE  E  CHARPENTIER.  159-89-6234 
JUDITH  L  CHERRY.  538-04-5766 
JEFFREY  CHIANG.  472-94-2751 
COLIN  W   CHINN.  250-63-5965 
DAVID  Y  CHO.  568-57-0525 
PAUL  L  CHOATE.  223-27-0826 
WON  H  CHOE.  010-60-4613 
HYOSON  CHOI   549-75-5428 
BRANDON  CHRISTENSEN.  542-08-9509 
MELISSA  E  CHRISTOFFEL.  332-58-1708 
CHRISTOPHER  D  CHUHRAN  365-96-5211 
FR.\NCIS  M  CHUNFAT.  552-27-5636 
TODD  F  CIMICATA.  076-74-8179 
ANDREW  J  CLARK.  391-78-4393 
DANIEL  W  CLARK.  331-78-6736 
FRANKIE  J.  CLARK  232-23-8915 
JENNIFER  A  CLARK.  388-88-3009 
MICHAEL  J  CLARK  II.  291-66-1263 
NATHAN  D  CLARK.  369-90-4561 
GABRIEL  T  CLEMENS.  546-37-4793 
RODNEY  O  CLEMENTS.  183-58-8315 
JENNIFER  L  COCIO.  015-60-2756 
ROBERT  M   COHEN.  578-76-1737 
PAMELA  A  COLBY,  304-88-6216 
DEREK  E  COLE.  043-82-2569 
HAROLD  T  COLE.  195-56-1332 
JOSEPH  M   COLE.  249-69-7695 
JAYSON  L.  COLEBANK.  502-72-9352 
JOSEPH  W  COLEMAN.  169-62-5229 
HEATHER  M  COLLAZO.  314-80-0989 
DAVID  COLON.  126-62-1406 
RACHEL  A.  COLUCCI.  320-66-7496 
MATTHEW  T  COMMONS.  594-64-1360 
DANIEL  K  COMUNALE.  112-72-2982 
CHRISTOPHER  M   CONDON  011-52-4657 
BRYAN  Z  CONNELLY.  433-17-9904 
THOMAS  P  CONNELLY.  JR.  173-70-2528 
BRENNA  C  CONWAY.  482-94-7904 
DANIEL  W  COOK.  417-86-9354 
JOSEPH  COOK.  529-13-2739 
TANYA  N   COOK   162-62-0713 
WENDY  A   COOK.  012-84-6308 
WILLIAM  W  COOK.  546-21-7011 
MICHAEL  J  COOKSON.  215-02-7602 
CHRISTOPHER  P  COOPER.  001-76-0561 
JOSEPH  S  COOPER.  373-76-3897 
ROBERT  C  COOPER.  010-58-1716 
JOAQUIN  S  CORREIA.  565-89-0091 
MARK  D  CORRIERE.  213-80-2366 
KEVIN  D  CORYELL.  133-19-5350 
ERIN  M   COTTRELL  390-82-8807 
MICHAEL  S.  COURSEY   260-06-7335 
RICHARD  G  COUTURE  JR.  014-56-2997 
ROBERT  O  CRAMPTON.  526-85-6975 
AARON  R  CRANE.  329-60-0560 
GREGORY  A   CRAWFORD,  268-80-2527 
KENNETH  T  CREAMEANS.  534-56-3801 
PARIS  E.  CRENSHAW.  227-27-5122 
FRANCIS  CRISTINZIO.  163-64-2060 
ROBERT  F  CROFOOT.  002  62-7568 
SCOTT  E.  CROFT.  519-96-8381 
JOHN  L  CROCHAN.  530-98-7274 
PATRICK  A  CROLEY.  549-89-1070 
NICOLA  M  CROWELL.  590-20-3465 
TOBY  S  CROWLEY.  006-78-7071 
RAYMOND  D  CRUMP.  173-98-3916 
PHILLIP  D  CRUZ.  523-17-2811 
ASSUNTA  M   CUEVAS.  572-85-9787 
KENNETH  L  CULBREATH,  234-31-0670 
LISBETH  A  CUNNINGHAM.  233-11-2824 


ROSS  H,  CUNNINGHAM.  011-41-4714 
MICHAEL  B.  CURTIS,  312-72-3801 
RUSSELL  A   CZACK.  282-86-1047 
DANIEL  J.  DAHAN.  618-09-6839 
DAVID  C  DAILY.  527-29-2624 
DEBOR.AH  A   DALL.  127-30-4783 
JASON  A   DARISH,  153-82-1517 
WAYNE  E  DAVEY,  278-84-1131 
JEAN  CLAUDE  DAVIDSON.  107-34-3713 
RICHRD  T  DAVIES.  123-56-6399 
BILLY  R  DAVIS.  140-58-2373 
DAVID  M   DAVIS.  549-63-4835 
RODNEY  O   DAVIS.  413-15-«419 
THERON  C  DAVIS,  279-68-3271 
WILLIA.M  M.  DAVIS.  158-60-8347 
FLOYD  L   DAWALT.  188-8a-«764 
GRANT  W   DAWSON.  620-20-1826 
THALMUS  D   DAY.  420-02-1283 
BOYD  C   DECKER.  116-60-2813 
DAMIAN  A   DEFAZIO.  239-13-3763 
JEFFERY  E   DEOROFT.  187-32-4070 
JENNIFER  L  DELONG.  539-82-1721 
ADA.M  J   DEMELLA.  110-70-4852 
GEORGE  K   DEMETRIADES.  231-04-1960 
GEORGE  DEMOPOULOS.  330-92-5211 
DUSTIN  A   DEMOREST.  576-37-2335 
DOUGLAS  A   DENNEY.  243-33-8707 
LANNY  P.  DERBY.  JR  508-17-2211 
PAUL  C.  DESAULNIERS,  552-87-2980 
NANCY  J   DEVEAU.  165-91-6869 
CHRISTOPHER  B   DEWING.  314-68-7092 
VICTOR  M    DIAZ.  107-64-56r 
BRAIN  J   DIEBOLD.  381-74-9432 
FREDERICK  D  DIETRICH.  266-37-4884 
JOHN  A   DIGIOVACCHINO.  113-74-3432 
CATHERINE  A   DILLON.  131-72-5962 
AMEURFINNA  F   DIMEN.  129-58-96S6 
DEENA  S  DISRAELLY.  047-62-1189 
RICHARD  L   DIVINEY.  040-68-0702 
DAVID  B   DOLBIER.  524-37-5876 
MICHAEL  J   DOLLENS.  235-59-2905 
ROGER  G   DONOGHUE.  308-02-3384 
.\MY  J   DONOVAN.  039-60-0750 
LUIS  A   DORANTES.  322-78-8180 
TREVOR  L  DORROH.  464-33-0163 
MARK  E   DOSSANTOS.  107-72-4188 
BRENDAN  K   DOUGHERTY.  199-50-S99I 
STEPHEN  B  DOWD.  590-03-1150 
KEITH  B  DOWLING,  264-79-9226 
AMY  L  DRAYTON.  254-51-«341 
AMY  M    DRINKWATER.  363-90-8784 
JOSE  L   DUARTE.  560-23-0852  I 

JEANPAUL  E   DUBE,  363-82-3123 
JENNIFER  A   DUNBAR.  036-52-7797 
MATTHEW  L  DUNLAY.  074-68-5759 
BRIAN  J   DUNN.  213-78-7163 
STEVEN  G   DUTTER,  r5-68-9572 
ANTHONY  S   DUTTERA,  179-64-6878 
J.\MES  T  DUTTON,  508-15-9129 
GILBERT  L  DYSICO,  349-S8-S210 
TIMOTHY  T  EARL,  386-88-7030 
N.\TALIE  E  EASON,  233-35-3399 
DANIEL  D   EDDINGER.  281-60-3802 
KATHY  R   EDMISTON   231-02-8163 
SCOTT  A   EIDEM.  507-17-2308 
SELINA  ELDER.  224-08-3115 
MEGAN  A  ELIASON.  410-23-7219 
LUIS  R   ELIZA.  396-01-8779 
SHANE  ELLER.  542-88-0901 
MICHAEL  R   ELLINGSON.  313-02-9672 
TODD  J    ENDICOTT.  531-04-2882 
BRIAN  J    ENGEL.  328-«2-7468 
STEVEN  K,  ENGLE.  309-72-4771 
CATHERINE  A   ENGLER.  119-82-5768 
.MARK  D  ERAMO.  034-50-9864 
CARRIE  L   ERDAHL.  196-82-«250 
JEFFREY  J   ERMISH.  229-39-5229 
FERMIN  ESPINOZA.  166-33-7083 
GEORGE  C   ESTRADA.  586-78-9398 
KARL  R  ETZEL.  156-23-9828 
RICKSON  E   EVANGELISTA.  219-37-3931 
JAMES  S   EVANS.  334-92-2167 
JOHN  J   EVANS.  JR.  412-43-8899 
MICHAEL  A   EVANS.  521-39-1970 
WILLIAM  F   EVANS.  153-40-8999 
ROBERT  J   EVERLING.  191-62-3172 
HOWARD  B   FABACHER.  417-84-8030 
LEMUEL  D.  FACAN.  213-08-1493 
TIMOTHY  D   FAHEY.  023-62-6183 
CHAD  M   FALGOUT.  139-29-8838 
WILLIAM  L  FALLS.  578-92-3057 
RONALD  J.  FANELLI  II.  143-80-5946 
BENJAMIN  H   FANNON.  260-59-9843 
MARGARET  L   FARRELL.  487-72-0227 
LISA  L   FARRIS.  368-83-1948 
MICHAEL  L   FAZIO.  357-38-1231 
JOEL  W   FELDMEIER,  137-27-0333 
WILLIAM  M   FELMLEE.  523-11-7819 
SHANE  P   FENTRESS.  521-61-7275 
CHARLES  R   FERGUSON.  233-21-0456 
JAMES  A   FERGUSON.  083-72-8699 
DAVID  B   FIELDS.  523-29-5493 
CARLOS  FIGUEROA.  JR.  046-78-7281 
ORIN  H.  FINK.  504-92-9182 
CHRIS  J   FINOCCHIO,  080-60-7615 
ROBERT  M    FIRNSTEIN,  083-58-4)161 
KURT  E   FISCHL.  457-61-5713 
GREGORY  W   FITZGEARLD,  540-90-3690 
JAMES  M   FLAHERTY,  624-01-4688 
JEFFREY  J.  FLOCEL.  388-80-9793 
JESSE  J   FLORES.  386-72-0213 
TRACEY  A   FLYNN.  032-66-2260 


JEREMY  A   FOOT.  275-84-«!S4 
JOHN  M.  FORADORI,  365-98-7824 
KIMBERLY  J   FORCH,  505-17-7056 
VALERIE  A   FORNER,  388-80-8232 
CHARLES  A   FOSTER.  268-72-6401 
MICHAEL  P   FOSTER.  144-72-6881 
STEPHEN  T  FOTOPULOS.  580-34-4178 
BRIAN  D   FOX.  192-62-0730 
JASON  P  FOX.  631-12-2923 
LEONARD  FRANKEL.  217-96-9578 
KENNETH  R   FRANKLIN.  040-76-1819 
WILLIAM  D   ERASER.  316-96-5269 
CARLTON  Q   FREEMAN.  257-37-1431 
NORMAN  D   FREEMAN  II.  118-98-0659 
JAMES  M    FRENCH   111-80-1283 
KURT  M   FRITZSCHE.  027-32-4269 
LUKE  A   FROST.  309-06-3638 
MARC  C   FRYMAN.  25»-43-2316 
STEPHEN  C   FULLER.  073-74-9789 
ANGELA  A    FULTON.  268-72-4614 
PATRICK  M   FUNK.  333-78-9164 
ELIZABETH  W.  FURAY,  490-90-7919 
JONATHAN  A  GAGE.  536-78-7953 
PETER  E  GALLAGHER.  060-72-3988 
JIMMIE  J   GALLAND.  539-92-«156 
WILLIAM  D.  CALLAWAY.  097-68-7461 
CHARLES  L  GALLOWAY.  JR  .  307-08-3396 
MARIA  S  CAMBOA.  231-33-9554 
JERMAINE  OAMBRELL,  046-«6-5619 
WILMER  NATHA  B.  GANGE.  330-74-5497 
TIMOTHY  M  GANT.  243-37-9220 
BRIDGETTE  C  GARCHEK.  397-76-9744 
JEFFREY  B  GARCIA.  466-73-1666 
MITCHELL  R  GARCIA.  4S3-O4-6061 
THOMAS  J   GARCIA.  551-73-2828 
JOHN  E  GARDE.  230-39-0391 
ALLEN  L  GARNER.  334-76-2256 
BRETT  A   GARVIE.  368-94-6266 
KRISTOFER  R  GASKO.  233-67-8377 
ANDREW  J   GASSER.  601-80-0861 
BRYCE  C;  GASSER.  007-66-7326 
AARON  E  OASTALDO.  616-03-3378 
JAMES  B  G.ATEAU.  213-94-7481 
JOHN  M   CAYANICH,  543-73-8060 
SUGATA  CHATAK    145-56-8393 
JASON  F  GIERMAN.  372-88-0756 
JOHN  C  GILLON.  017-34-O7H 
DARRELL  S  GILPIN,  486-86-7293 
JOHN  A   GINEOAW,  091-62-3674 
RUSSEL  W  CIRTY.  443-84-1306 
JOHN  HARVEY  GIUSEPPE.  230-13-1231 
JOHN  D  GLEDHILL.  018-30-9193 
ANGELA  L  GODEJOHN   474-17-7973 
DANIEL  L  GOLDINO.  230-84-8609 
CHARMAINE  A  GONZALES.  333-39-6381 
TRAVIS  N   GOOD.  4«7- 13-9153 
LINDA  M  GOODE.  524-39-5624 
TODD  M.  GOODWIN.  241-39-3490 
KINBERLY  A  GRAHAM.  519-88-7212 
PATRICK  R  GRANEY.  160-66-1734 
MARK  R  GRASMICK.  321-92-7728 
LINDSEY  L  GRAVES,  251-29-5237 
KEVIN  L  GRAY,  408-47-1137 
LISA  G   GREEN,  448-76-5891 
MARY  M   GREEN.  218-13-4023 
SHERI  K  GREEN.  2«4-ff;-7794 
THO.MAS  W  GREEN.  363-49-0023 
PETER  L  GREENE.  474-92-1263 
MICHAEL  R  GREENWOOD.  140-76-7443 
THOMAS  C  GREER,  161-38-4018 
GREGORY  R  GRIFFIN,  376-96-8047 
DON  E-  GRIGG.  206-48-3700 
CHRISTIAN  W  GROENEVELD,  436-67-2181 
JONATHAN  M   GROENKE.  452-91-5233 
KURT  P  CUIDRY,  438-15-2787 
JON  R   GUSTAFSON,  513  70-6078 
ROBERT  C  GUSTAFSON,  538-84-2711 
HAROLD  GUTIERREZ,  149-78-8743 
.MARIACRISTIN  A  GUTIERREZ,  115-72-0607 
BLAIR  H  GUY,  595-40-1384 
OHENE  O  GYAPONG,  108-70-1333 
JEFFREY  L  HAAS,  521-15-2586 
JESSICA  A   HAAS,  071-62-6296 
CHRISTIAN  P  HAENI,  048-38-2315 
ROBERT  S  HALDEMAN.  362-90-9114 
DARREN  R  HALE.  49T-72-3331 
DORI  J   HALE.  148-66-2973 
LAWRENCE  E  HALL.  171-58-2278 
MELANIE  K   HALL.  223-13-8257 
ANDREW  S  HALY.  513-86-7211 
DEVEONNE  G   HAMILTON.  431-23-4932 
MAURI  BATIK  HAMILTON.  359-56-6883 
MARIE  I   HAMPTON.  582-63-7580 
SAMUEL  Y   HANAKI.  080-72-5977 
BOBBY  L   HAND.  JR  ,  258-27-4752 
SUSAN  K   HANLEY,  133-34-9387 
BRIAN  P   HANSEN,  353-49-1233 
ERIN  A  HANSEN,  181-06-3308 
ASIM  HAQUE.  216-33-9671 
WILLIE  F   HARBERT,  368-89-3424 
GLYNN  M   HARDEN.  372-88-2624 
JIMMY  K   HARGROVE.  250-19-6211 
JASON  M   HARMON,  286-64-1727 
MATTHEW  M   HARPER,  533-47  5227 
MICHAEL  J   HARRIS,  317-96-3431 
HEATHER  R   HARROLD,  036-72-9489 
DAVID  T   HART,  343-85-6228 
RODNEY  R   HARTSELL,  239-29-8207 
ADRIANA  M   HATCH,  503-06-4509 
MATTHEW  A   HAWKINS,  263-73-8677 
BRADLEY  S  HAWKSWORTH,  283-74-2838 
AARON  M,  HAY.  801-40-6816 
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DAVID  S   HAYDEL,  JR    434-21-4394 
MASK  C   HARZENBERG,  113-34-7908 
STEJ.'EN  R   HECKERT.  307-92-7606 
DAVID  D  HEIN,  535-04-9355 
KEVIN  L   HEISS,  541-06-1374 
CHRISTOPHER  J   HENRY,  487-92-3727 
JASON  B   HENRY,  580-11-8944 
SKi$«RY  L,  HENRY,  276-54-3367 
BETlSY  L  HEPLER,  243-11-9897 
MARdARITA  D  HERNANDEZ,  547-75-0108 
NEIL  A   HERNANDEZ,  569-43-6347 
SERGIO  HERRERA,  433-57-9860 
ERIC  C   HICKS,  429-65-3902 
CHPilSTOPHER  F   HILL,  011-70-0433 
MARK  W   HILL,  238-to-8593 
KEVIb-  S   HILLARD.  404-04-3071 
DAVID  L  HILTON,  530-80-9670 
CHRISTOPHER  D   HINSON,  228-31-1673 
MATTHEW  C  HIPP.  568-85-1346 
PHILIP  A   HITTEPOLE  285-80-8397 
BRIAN  A   HITTLE.  512-96-6936 
STE^XN  E  HNATT.  467-29-7819 
CHH(ISTOPHER  S  HOAGLAND.  084-40-6993 
HAa\N  A   HOBBS.  567-33-7923 
DOOOLAS  W   HOERSTER.  177-64-1530 
AARON  C  HOFF.  274-78-7584 
NEli  J   HOFFMAN.  501-06-7588 
OArtV  C  HOLLAND.  467-73^1118 
TRAILS  M   HOLLAR.  228-17-0584 
JONATHAN  S  HOLMGREN.  513-04-5177 
MASK  S   HONEA.  464-45-4288 
BRYlAN  M   HOOKS.  220-06-0322 
GEHIaLD  a   HOPEN,  574-54-4840 
GAFJY  W   HOPEWELL,  JR,  340-72-0139 
RICBARD  HOPPENHAUER,  JR,  071-68-7606 
MARK  J   HORENKAMP  343-58^9870 
RO>JALD  C   HORTILLOSA.  586-74^3130 
FREDRICK  J   HOSTETLER,  JR,  521-21-3004 
SHARON  L   HOUSE  003-70-8611 
CHRISTOPHER  J   HOVER,  373-88-1580 
DEI^BK  J   HOWE,  176-96-2790 
SEANR   HOY'T,  308-92-6169 
JUSfrIN  S   HSU,  083-58-8911 
MITCHELL  T  HUANG,  179-64-7272 
FRAJ-StR  P.  HUDSON,  223-31-6303 
CHAicB,EY  R  HUEBNER,  283-68-9390 
PATJRICK  E   HUEY,  192-62-1801 
BRljirr  W   HUFFMAN,  521-13-4071 
DOUJOLAS  W   HUGGAN,  034-68-0946 
KIR(C  R  hummel,  506-15-2236 
WILLftRD  N   HUNT.  101-19-3500 
GEORGE  T.  HUNTER.  236-21-5318 
THOMAS  D  HUNTER.  164-60-1562 
ALEJXANDER  K   HUTCHISON.  576-39-0294 
DAVID  L   HUTSELL.  616-03-7522 
WAUtER  K   ICKES.  407-27-6133 
CEzKm   ILLES.  220-98-6727 

(:L  V  INGRAM.  265-67-6483 
EL  C  INIGUEZ.  528-23-4580 
HTH  ISAACS.  OBO-66-3123 
>  D  JACKSON.  382-72-6117 
.lAM  G  JACKSON  119-40-7798 
SI  JAFAR.  068-62-0807 

Shew  d  jarman.  260-35-6680 

JAMEIS  R  JARRETT.  266-77-2713 
CARf-  D  JEWETT.  211-5»^1117 

;  L  JIMENEZ  590-40-1599 
!  JOHANNES  606-03-6038 
^m  R  JOHNSON   590^4-3310 
LES  J   JOHNSON.  548-93-6163 
JO  M   JOHNSON.  577-04-8115 
;F   JOHNSON.  556-02-1284 
^L  C  JOHNSON.  065-70-3033 
i  .M   JOHNSON   014-61-6668 
|IEL  D  JOHNSON.  068-31-8162 
EN  C  JOHNSON.  245-15-9634 
TEDbl  .M   JOHNSON".  454-79-5374 
THAEfcEUS  M  JOHNSON.  286-66-1231 
TRArtY  L  JOHNSON.  364-94-3642 
JA^^  P  JOHNSTON.  419-13-5579 
ANTfipNY  M  JONES.  333-66-2510 
BERNARD  L  JONES.  252-57-5766 
STEVEN  R  JONES.  253-11-0220 
ZAChfRY  B  JONES.  239-61  3139 
JEFfltEY  K.  JUERGENS.  510-78-0016 
JAMte  J.  JUSTER.  139-84-1735 
PRZpirtYSLAW  J   KACZYNSKI.  531-11-2001 
LUCAS  P   KADAR.  212-92-3196 
.MATTThEW  R   KAEGEBEIN,  079-64-7011 
MAlhWEW  H   KANE,  119-02-3511 
CRACt  A   KANG,  522-37-1755 
STEPHEN  C   KARPI,  527-93-2843 
GARRETT  D   KASPER,  343-62  2060 
JOsifH  M    KASPERSKI,  327-38-8178 
KRISTOFER  A   KAZLAUSKAS  626-14-7701 
RAyKIOND  P   KECKLER  063-60-9996 
JASqiS  C   KEDZIERSKI,  038-56-1381 
KERftI  L  KEEHN,  153-78-1100 
RACHEL  L   KEELER,  263-37-7091 
JAMES  T   KEENE,  527-27-3785 
ERIH  f  KEESLER,  350-33-9755 
JOSBPH  A   KEIL,  069-48-8837 
STUART  I    KEINER,  138-62-3808 
ERIC  S   KEISER,  295-66-8710 
ANTHONY  S   KELLY,  251-23-1103 
DENJ.IS  A   KELLY.  139-53-8179 
SHA^T;  p.  KELLY.  022-56-6792 
KEVIN  M   KENNEDY.  118-81-2821 
FAULT,  KENNEY,  013-82-9180 
PAU  ,  a   KESLER,  583-96-4162 
JAN  p.  KETCHUM,  083-70-9688 
DOUOLAS  S  KIEWEG,  079-38-1518 
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MICHAEL  J   KILLIAN,  439-81-7080 
HENRY  S  KIM,  609-10-3187 
JOHN  J   KIM,  346-76-1007 
RAYMOND  A   KIMMEL,  595-56-0075 
CHRISTOPHER  F  KING,  250-73-0887 
LASHAWN  M   KING,  265-79-6475 
LAWRENCE  K   KING,  225-25-5256 
JEREMY  E  KIRSCH,  261-35-4900 
RYAN  P   KLAAHSEN,  347-62-9351 
JILL  M   KLOBUCHAR,  395-72-3270 
PETER  A   KLOPFENSTEIN,  333-58-7593 
GREGORY  C   KNIGHT.  115-74-6334 
HELEN  M    KNIPE.  566-67-1935 
MILTON  L  KNUDSEN,  517  78-9683 
JOHN  J   KOBLE.  501-88-2729 
CHASTITY-  F   KOCH.  159-81-0111 
JEREMY  M   KOMASZ.  140-80-2403 
FRANK  J   KORFIAS.  303-56-8360 
DIONISIOS  KORKOS.  327-62-1413 
RICHARD  K   KOSLER.  544-33-6093 
BUDDY  G   KOZEN.  JR.  232-04-2839 
DAVID  T   KOZMINSKI.  rO-02-2734 
GADALA  E  KRATZER.  591-54-0430 
ERIC  V   KRAUSE.  297-56-0685 
ROBERT  J   KRAUSE  392-82-6759 
SCOTT  D  KRAYNAK.  279-88-4639 
LAURA  A.  KREVETSKI,  173-64-7856 
ERIC  O  KROGH.  226-33-0815 
JASON  A   KRUEGER.  394-90-5130 
CHARLES  D   KUBA.  182-50-4330 
MARTY  D  KUHL.  543-15-6665 
DAVID  S  KUHN.  374-64-«5« 
IMEE  JEAN  U   LACERNA.  231-27-0996 
PATRICK  L  LAHIFF.  302-78-5682 
JEFFREY  E  LAMPHEAR.  371-96-2042 
CHRISTOPHER  P   LANDRY.  163-55-0258 
DEREK  J   LANG.  565-29-7370 
CHANDEN  S  LANCHOFER.  506-21-9150 
KEITH  A   LANZER  220-72-4855 
.MANUEL  LAR.'^.  JR..  331-80-5313 
WILLIAM  J   LARGE.  274-50-4761 
ANDREW  F   LAROSA.  164-66-4093 
NELS  T  LARSEN.  529-11-9959 
JOHN  E   LARSON.  550-91-6864 
TROY  D  LARSON.  472-08-1960 
GIUSSEPPE  A   LAURITANO.  349-2S-55J7 
JENNIFER  L   LAVOIE.  026-60-7315 
.MAUREEN  E  LAWLER.  342-82-4243 
JASON  D  LAY-TON.  268-78-9589 
BRIAN  T  LE.  386-44-Oro 
VERONICA  LEAL.  477-08-9843 
ALARIC  C  LEBARON.  362-31-9052 
RICHARD  LEBRON.  352-62-0101 
SUSAN  A   LEES.  461-27-1720 
MICHAEL  R  LEGG.  328-76-6822 
JAMES  M   LENNON.  117-72-7885 
JOHN  A   LEONAS.  231-02-2431 
WILLIAM  H   LEQUE.  574-64-1894 
MATTHEW  P  LESSER.  521-21-1463 
BRADY  C   LEVANDER.  532-04-3781 
JASON  M   LEVINE.  514-66-3853 
CHRISTOPHER  J   LEVITT.  516-94-0339 
ARIYAPO.NG  LEWIS.  230-41-9246 
DARRELL  S   LEWIS.  157-21-3122 
JACOB  D   LEWIS.  522-49-2676 
KELLY  J   LEWIS.  252-39-3143 
DENNIE  M   LIGHTLE.  290-72-5692 
JONATHAN  M   LILLIENDAHL.  152-72-0253 
ERIC  K   LIND.  022-60-1240 
FREDRIK  M   UNDHOLM.  31V70-1571 
RODRICK  D  LINDSEY.  299-66-3118 
ROBERT  D   LIPPY.  516-94-7677 
CHARLOTTE  M   LISSL.  593-28-2787 
DAVID  W   LITTLETON.  391-16-3221 
ANTHONY  C  LITTMANN.  148-58-9992 
JOHN  A   LO.  287-74-1701 
JAMES  M   LOBUE.  263-87-3823 
TRENTIS  B   LOFTIES.  410-11-1083 
KENNETH  F   LOHMANN.  198-68-1963 
ERIK  B   LOHRKE.  466-89-9785 
ROBERT  P  LONG  II.  278-76-2892 
SEAN  P  LOOFBOURROW.  563-41-1076 
ANDREW  P  LOTH,  394-74-9340 
CHRISTOPHER  L   LUCAS,  133-U-8790 
TA.MARA  S  LUCAS.  345-64-9788 
PETER  J   LUCIANO.  404-29-8880 
WILLIAM  S  LUNT.  007-84-3385 
THEODORE  C  LYNDS.  361-47-2712 
DENISE  C   MACCARI.  Or-70-7056 
PHILLIP  A   MACIAS.  601-03-4864 
REGINALD  L  MACKEY.  234-37-1697 
LAWRENCE  A   .MACLIN.  315-72-3161 
CLAUDINE  D   MADRAS.  018-66-8156 
ALBIRIO  F   .MADRID.  575-82-2833 
JOHN  M   MAFFI.  070-71-2141 
LORELEI  M   MAGALI.  219-96-6052 
MARIA  C.  MAGNO.  576-82-8934 
RYAN  D  MAHONEY.  106-72-1564 
RALPH  J   MAINES.  407-11-1411 
TRACY  L   MAINI.  228-179733 
CHRISTOPHER  J   .MALLON.  170-64-0022 
ROBERT  L   MANCIAFICO.  029-60-9790 
BRUCE  C.  MANN.  178-06-4003 
ROMEO  A   MANZANILLA.  343-83-1798 
RICHARD  L.  MARCHAND.  471-78-3424 
DAVID  R   MARKLE.  152-58-7101 
MICHAEL  S.  MARQUEZ.  419-83-6758 
LAURA  M   MARTELLO.  270-48-1733 
ABIGAIL  E  MARTER.  025-74-2198 
LOLA  L  MARTIN.  226-11-5963 
FRANCISCO  J   MARTINEZ.  567-75-1379 
JOE  V   MARTINEZ  321-31-1009 


CHRISTOPHER  A.  MARTINO.  228-11-3297 

JOSEPH  M   MARTINO.  562-28-803* 

ERIC  L  MASON.  214-13-2431 

JAMES  D  MASON   JR.  233-13-5873 

CHARLES  E  MASSIE.  JR.  225-06-5823 

MATTHEW  A   MATO.  590-60-3170 

CARTER  J   MAURER.  562-31-6003 

NICOLE  L  MAVERSHU-E.  423-28-6643 

MATTHEW  E  MAY.  227-04-1352 

RAY  A   MC  BRIDE  11.  458-39-4918 

TA.MSEN  A   MCCABE.  330-66-8611 

JULIE  A  MCCARTHY.  326-64-3326 

DIRK  K  MCCAULEY.  316-04-2848 

GRAYSON  C  MCCLAIN.  432-25-2055 

LOUIS  M   MCCRAY.  027-66-0368 

JONAS  R  MC  DAVIT.  153-70-7796 

KARRICK  S   MCDERMOTT.  068-58-7030 

DWAIN  M   MCDOWELL.  247-38-0283 

JOELT  MCFARLAND.  463-83-8011 

KEVIN  L  MCFARLIN.  530-74-1924 

KRISTEN  R   MCGAHA.  218-80-4494 

THERESA  M   MCGEE.  111-58-6414 

DALE  D  MCGEHEE.  594-12-4847 

JASON  M   MCGUIRE.  524-37-8750 

KATHLEEN  M   MCGUIRE.  056-56-9138 

KEVIN  M   MC  HUGH.  287-82-5108 

DUSTIN  H   MCINTIRE.  387-80-6827 

MEGEN  Y   MCIVER.  223-06-1648 

ERIC  B  MCLENDON.  283-84-1811 

JUDSON  E  MCLEVEY  II.  279-60-5478 

DAVID  P   MCMILLAN.  435-04-1787 

JOHN  W  MCNEILL.  239-23-1539 

TIMOTHY  P   MCNEILL.  589-28-5173 

SEAN  P  MCNULTY-.  222-52-2779 

ERIC  H   MEADE.  054-72-5141 

LEO  A   MEDRANO  II.  619-07-9493 

ROBERT  F   MEDVE.  296-58-5064 

DAVID  B   MEIS.  007-70-7241 

MELANIE  S  MENDENILLA.  377-04-4444 

MATTHEW  J   MENDEZ.  214-02-8310 

GEORGE  L   METCALF.  439-29-8841 

ERIC  D   METOY-ER.  358-58-6368 

KE.VT  A   MEYER.  284-68-3841 

ERIC  C  .MICHEL.  335-68-7376 

YUKIY-0  J   MIHARA.  536-13-7875 

EDMUND  A    MILDER.  074-58-0080 

STEVEN  .M   MILINKOVICH.  425-37-3235 

AARON  L  MILLER.  516-13-8127 

ALFRED  L  MILLER.  427-27-7562 

CHRISTOPHER  S   MILLER.  227-37-2323 

JUSTIN  F  MILLER.  168-56^1367 

NATHAN  A   MILLER   170^56-1698 

TODD  W   MILLS.  230-96-1809 

ALEX  R   MINTER.  424-15-6734 

DANIEL  M   MIRELEZ.  474-08-3971 

CHAD  J   MIRT.  460-91-2034 

JEFFREY  L   MISHAK.  238-17-9902 

PATRICK  J   MONAGHAN.  134-84-3026 

FRANCESA  A   MONCION.  465-83-2939 

RENE  J   MONCION.  583-77-8772 

CHRISTOPHER  J   MONDZELEWSKI.  209-64-4010 

AMY  E   MONROE.  590-46-9647 

CHRISTOPHER  R   MONROE.  316-98-2761 

AMANDA  E   MONTGOMERY.  444-04-6306 

IVORY  J   MONTGOMERY.  418-17-4279 

JOHN  A   MONTIJO.  357-39-9058 

ALEXANDER  M   MOORE.  081-64-0142 

MATTHEW  C   MOORE.  449-68-8152 

PAULO  A   MORALES.  598-12-1749 

LEONARD  D  MORAVEK.  540-13-7361 

ANTHONY  MORELLI.  064-74  1221 

ELIZABETH  J   MORGA.  383-04-5315 

NATHAN  A   MORGAN.  016-68-4083 

BRIAN  A   MORRIS.  492-72-3369 

GREGORY  L   MORRIS.  252-23-2444 

KENNETH  A   MORRIS.  357-11-1211 

JAMES  O   MORSE.  089-54-8117 

JERRY  E  MORTUS.  299-76-5771 

.MICHAEL  C  MOSBRUGER.  156-27-8319 

SAMUEL  R   MOSER.  218-33-9301 

ANDREA  M   .MOSLEY.  r0-94-0;»4 

JENNIFER  K   MRAW   111-84-5040 

CHRISTOPHER  W    MUEHLEBACH.  552-85-8318 

THOMAS  J    MUENSTER.  503-04-9382 

EDWARD  B   MUHLNER.  560-77-7467 

.MATTHEW  J   MULCAHY.  001-48-7584 

KENNETH  D  MURRAY.  548-95-2484 

THOMAS  E   MYERS.  251-27-1611 

MELVYN  N   NAIDAS.  586-61-7288 

RYAN  L   NATIONS.  143-78-5327 

BRI.^N  K  NEAL.  543-76-6288 

ERIK  J   NEAL  301-76-9000 

JOHN  G   NEEB.  JR  .  3«3-61-««Si 

DARRELL  L  NEELEY.  313-82-9446 

MICHAEL  J   NEFF.  537-89-9492 

ALGRENON  T  NELSON.  255-51-6419 

JULIE  A   NELSON.  005-72-8034 

MICHAEL  A   NELSON.  108-56-0058 

REED  B   NELSON.  266-83-6639 

GREGORY  C   NEUBECKER   153-58-8818 

MARK  C  NEWKIRK   295-84-2549 

JOHN  L   NGUYEN  586-26-8693 

ANTHONY  P  NICCOLI.  532-83-0069 

MICHAEL  C  NIFONTOFF.  226-41-5159 

ROGER  D  NISBETT.  143-44-3467 

KRISTEN  S  NOLAN.  093-72-6380 

SHANE  R   NOTHELFER.  375-92-8904 

BRIAN  E  NOTTINGHAM.  522-88-9007 

ROBERT  C  OBERL-ANDER  526-57-8810 

TERESA  E  OCONNOR,  521-39-2571 

JAMES  B  ODONE,  538-80-5346 

LANE  H  OGAWA,  576-06-8841 
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MICHAEL  S.  OHARE.  150-87-4151 
RONNIE  OKIALDA.  327-62-8970 
STEPHEN  R  OKRESIK,  195-«4-0951 
CHRISTOPHER  L  OLSON.  322-68-8700 
JOSHUA  J  OLSON.  230-35-8005 
KRISTIAN  C  OLSON.  172-94-6126 
BRIAN  S  ONEILL.  028-60-4889 
CHRISTOPHER  ORLOWSKI.  012  70-7920 
STEVEN  E.  OSELAND  501-94-3457 
NELL  A   OSGOOD.  053-62-3463 
MICHAEL  R  OVERFIELD.  219-19-3799 
JAMES  K   OVERMOYER.  3CO-66-8121 
NOMER  R   OYTAS.  S69-51-5431 
JOSEPH  F   PAGE.  245-37-1155 
ANGEL  M   PALMER.  249-31-6278 
MALCOLM  A   PALMORE.  579-06-2779 
ROBERT  Y   PALMORE.  593-22-5484 
PAUL  R   PAMPURO.  M2-60-7730 
AUGUST  M   PAGE.  177-63-8938 
JACK  S   PARKER.  JR.  tn-O-sm 
BRIEN  K   PARRETT.  591-30-9566 
ERIC  S   PARTIN.  274-76-4026 
KEVIN  G.  PARTRIDGE.  552-77-M99 
SCOTT  A   PASIETA.  341-58-1723 
SWAPAN  M    PATEL.  215-94-3839 
COREY  L   PATTERSON.  594-05-4310 
KYRA  M    PATTERSON.  295-70-8967 
CHRISTOPHER  A   PEABODY.  527-55-3687 
ELENA  G   PECENCO  070-60-4989 
BRYAN  S   PEEPLES.  248-23-1179 
DENNIS  S   PENLAND.  217-04-0249 
ANDREW  PEREZ.  059-74-5923 
STEPHEN  G   PERREAULT.  013-68-1347 
CHARLES  L  PERRY.  427-23-6014 
ESLY  A   PETERS.  580-21-5886 
NICOLE  E   PETERSON.  056-58-8244 
JOSEPH  J.  PEZZATO.  140-78-6980 
LONNIE  R   PHILLIPS.  034-62-9852 
SONDRA  M   PHIPPS.  315-88-2151 
RAYMOND  V   PIERIE.  265-91  1134 
ADAM  A   PiERSON.  (M4-78-6662 
CLARENCE  D   PINCKNEY.  248-67  9421 
ALBERT  J   PIZZICA.  168-56-0827 
JUSTIN  J.  PLUNKETT.  181-68-4279 
SEAN  P  POLETE,  403-88-9510 
JONATHAN  S   POLON   231-98-8860 
ALICIA  N   PONZIO.  015-60-4612 
RICKE  PORTALATIN.  154-58-3965 
JESSIE  A    PORTER.  519-02-5863 
NORMAN  D   PORTER.  415-33-7013 
ROBERT  R   PORTER.  547-93-5500 
THOMAS  A   POST.  561-87-1157 
JULIA  E   POSTOLAKI.  558-97-1575 
RALPH  F   POTTER.  023-60-1577 
CHRISTOPHER  C   POWELL.  521-51-2082 
MICHAEL  F   POWER.  226-98-5430 
MICHAEL  K   POWERS.  496-78-1453 
.MIRANDA  F   POWERS.  502-02-5323 
RICHARD  L   PRESTON   356-72-5826 
ARTHUR  V   PREV.\TTE.  251  79-5721 
BRIAN  M.  PRICE  267-89-4827 
JOHN  S   PRICE.  592-28-1133 
NATHANAEL  B   PRICE.  258-73-1463 
SAMMIE  PRINGLE.  507-96-4691 
DAVID  C   PRITCHETT.  42213- 7728 
ETHAN  R   PROPER.  390-74-7589 
SCOTT  L   PROPST.  215-11-8201 
JAMES  N   PUTNAM  III.  011-66-0501 
.\NDRE  R   PYATT.  251-31-7393 
JOHN  M  QUILLINAN.  148-82-7381 
ROBERT  J   RACE.  537-92-8142 
JOSEPH  P  RADELL.  068-70-4942 
BRIAN  E  RAFACZ.  353-70-4536 
ROSANNA  L   R.AGADIO,  564-35-0002 
HOLLY  L  RAGLAND.  524-63-5049 
RONNIE  B  RAGUINl.  231-43-2558 
JOHN  C.  BAISBECK.  272-84-1229 
CHRISTOPHER  A   RAKOV.  071-60-S781 
JOEL  C   RAMSBORG.  471-78-0191 
BOWEN  W   RANNEY.  548-13-516: 
NATESH  A   RAO  386-84-1061 
DAVID  M   RAY.  617-1O-I109 
THOMAS  N   RAY.  JR.  445-72-9287 
DAVID  A   READ  261-89-0794 
JOHN  D   REARDON  019-64-0830 
DAVID  M   REED.  517-76-5865 
ERIC  D   REHBERG.  221-66-1987 
CHRISTINA  M    REID.  579-82-1518 
CHAD  D  REITHMEIER.  517-0+-7249 
ROBERT  H   REITZ.  557-63-3433 
STEPHEN  C   RENDALL.  005-82-9673 
ELIZA  REYES.  088-72^1152 
EUGENE  H   RHIE.  175-66-8538 
ERIC  A   RICE.  556-69-1525 
RONALD  P  RICH.  365-88-1308 
WILLIAM  C   RICHARDSON.  587-47-5898 
LUIS  J   RIOSECO.  266-93-5812 
MATHEW  R   RITCHEY   458-I9-3483 
JOHN  D   RITCHIE.  127-62-4755 
RYAN  N   RITTER.  535-96-7382 
.MIGUEL  R  RIVERA   585-67-4725 
STEPHANIE  A   ROBERTS.  383-96-1013 
BARBARA  L  ROBINSON.  183-56-7475 
DARRICK  F   ROBINSON.  246-21-2338 
JAMES  T   ROBINSON.  413-51-1819 
.MICHAEL  J   ROBINSON.  231-31-2072 
.MUI  K   ROBINSON.  215-06-7513 
KARENANN  B  ROBLES.  045-80-7565 
CHRISTOPHER  L   ROBY.  300-66-5057 
DAVID  B  ROCHE.  003-54-4312 
DAVID  A   RODRIGUEZ.  116-58-6543 
RICHARD  B.  ROGERS.  044-66-7623 


DANIEL  B   ROSADO.  420-02-9214 
ANDREW  A   ROSE.  214-15-9430 
PAUL  ROSEN.  585-17-3858 
PHILIP  R.  ROSI  II.  369-96-7168 
BRYAN  L   ROSS.  342-64-5855 
GARY  L   ROSS.  344-60-9341 
JOHN  E   ROTTER.  486-96-8285 
JAMES  H   ROWBOTTOM.  560-85-9825 
ERIC  J   ROZEK.  473-82-0446 
THOMAS  A   RUFFO.  133-64-7293 
ROBERT  F   RULOF.  595-03-4638 
RICHARD  C   RUSS.  245-37-9330 
CHARLES  R   RUSSELL.  130-72-2255 
THOMAS  F   RYAN.  612-12-6333 
RUSSELL  C   RYBKA.  424-84-2415 
AMY  D.  SAARE.  553-37-5183 
JASON  R   SALEMME.  245-39-8737 
CHERYL  J   SALTSMAN.  127-60-8278 
ROBERT  A   SALVIA.  360-54-3647 
JERRY  D   SALYER.  275-74-9486 
BENJAMIN  A   SAMUEL.  464-27-4224 
ALEJANDRO  SANCHEZ.  600-30-1117 
ANDREW  SANDERS.  247-73-5650 
KARREY  D.  SANDERS.  565-19-2617 
MICHAEL  H  SANDERS.  2*4-72-3331 
REGINALD  D  SANDERS.  595-48-9162 
ANTHONY  A   SANDOVAL.  525-55-3783 
KATHLEEN  M   SANDOZ.  220-88-1287 
EDWIN  SANTANA.  263-85-9409 
WILFREDO  I   SANTOS.  597-14-1446 
JONATHAN  D  SARGENT.  305-98-8330 
CHRISTOPHER  J   SARTON.  028^52-1884 
KENNETH  E   SCHEUERMANN.  320-60-8450 
APRIL  SCHEUNEMANN.  532-02-0174 
JOHN  A   SCHIAFFINO.  253^63-2365 
EDWARD  J   SCHMIDT.  316-96-0588 
JAMES  W  SCHMITT.  523-310482 
TOBY  V.  SCHNEIDER.  395-72-8941 
JOHN  T  SCHOFIELD  III.  146-82-1808 
ERIC  C   SCHREIBER.  045-68-6393 
RYAN  D   SCHROEDER.  623-32  2340 
PATRICK  J   SCHUETTE.  553-71-6773 
JOHANNA  M   SCHULTZ.  014-70-0574 
WILLIAM  A   SCHULTZ.  515-86-0729 
AARON  B  SCHWADERER  381-04-4376 
STACY  L  SCHWARTZ.  480-78-7572 
STEPHEN  H   SCOTT.  460-25-5355 
JAMES  A   SEELYE.  593-60-8448 
TR.\CY  L   SEMONIK.  238-33-5344 
RICHARD  E   SESSOMS.  244-11-8426 
LINDA  C    SEYMOUR    104-54-3058 
DOUGLAS  K   SHAMLIN.  234-06^2377 
MICHAEL  T  SHARP.  449-93-5792 
THOMAS  H   SHARPE.  466-27-9514 
SAMUEL  A   SHAW.  450-39-2739 
LOUIS  J   SHEARER.  198-50-2299 
MARCELLE  P  SHILLITO.  424-06-1124 
GLEN  E   SIDARAS.  134-68-5416 
ARTHUR  T  SILVER.  570-35-4317 
CHRISTOPHER  S  SIMMONS.  455-23-3174 
STEPHEN  E   SIM.MS.  059-64-2690 
PETER  M   SIWEK.  367-98-3619 
GARRETT  D  SMALL.  377-70-4918 
VALERIE  J   SMALL.  558-57-4652 
BRYAN  L  SMITH.  227-29-2460 
CHRISTOPHER  M   SMITH.  511-66-7274 
DANIEL  A   SMITH.  349-76-6230 
EMANUEL  K   SMITH  III.  579-11-7028 
JAN  G   SMITH.  058-58-2738 
KATHLEEN  R   SMITH.  143-82-6051 
KENNETH  SMITH.  247-27-4106 
LISA  D   SMITH.  542-06-9441 
MICHAEL  A   SMITH.  009-70-8012 
MICHAEL  S  SMITH.  213-98-5837 
RAMONA  L  SMITH.  401-96-2875 
VICTOR  E  SMITH.  592-70-6094 
TIMOTHY  M.  SNAVELY.  165-54-6840 
DAVID  T   SNEE.  410-57-7108 
MICHAEL  Y   SNELLING.  557-61-6434 
JEFFREY  L   SNYDER.  481-86-1365 
JEFFREY  Z   SNYDER.  145-72-9210 
TODD  E  SNYDER.  209-60-6562 
MARK  D  SOHANEY.  193-62-3107 
THOMAS  B   SONG.  392-94-1984 
ATTAPOL  SOOKMA.  455-51-0139 
EDWARD  G   SORRELL.  166-62-9603 
MICHELLE  G   SOUTHARD.  275-78-2499 
MICHAEL  T  SPADAZZI.  037-44-6797 
SUSAN  B   SPERLIK.  457-69-0634 
LOUIS  V   SPICCIATI.  JR.  522-23-0390 
PHILIPP  D.  SPILLER.  JR.  004^66-9882 
JOHN  E  STAFFORD.  229-02-6406 
SHERRILL  D   STAMEY.  306-82-0568 
EDWARD  A   STANCZAK.  298-84-5301 
SHAWN  B  STANDLEY.  567-25-7333 
VERNON  H   STANFIELD.  171-66-2967 
MATT  T  STANTON.  535-94-6681 
DAVID  L   STEBBINS.  3r-72-9838 
CHRISTOPHER  R  STECKLING.  372-90-7623 
MICHAEL  W   STEELE.  567-55-7699 
MATTHEW  J   STEENO.  387-92-2478 
ROBERT  J   STEFANI.  251-63-1032 
THOMAS  A.  STEPHEN.  301-76-1206 
JONATHAN  T  STEPHENS.  224-51-3572 
MICHAEL  L  STEPHENS.  415-11-3800 
PAUL  R  STEPHENSON.  464-65-1510 
STANLEY  V   STEPXOWSKI.  222-56-4169 
JOSHUA  C   STEVENS.  437-29-9994 
JOEL  G.  STEWART.  517-76-4649 
STANLEY  K  STEWART.  293-62-9548 
WILLIAM  P  STINNEY.  036-56-0096 
HAROLD  E.  STOCKTON.  45»-9S^1341 


MARTIN  L   STODDARD.  528-41-0907 
CARMEN  N   STOKS.  095-72-2748 
DANIEL  C   STONE.  450-81-6848 
MATTHEW  J   STONEHOUSE.  505-90-0336 
ALETTA  M   STOUDMIRE.  422-94-6838 
MATTHEW  L   STOUGHTON.  458-25-0157 
CHRISTIAN  A   STOVER.  246-35-7162 
DONALD  W   STRASSER.  553-51-4937 
DANIEL  O   STRAUB.  172-50-9390 
FRANK  S  STRAZZULLA.  384-80-7716 
KYLEG   STRUDTHOFF.  507-17-2180 
KENNETH  A   STUBERT.  039-14-9971 
JEFFREY  D.  STURM.  364-98-8974 
AARON  D  SULLIVAN.  558-45-6474 
ANDREW  J   SULLIVAN.  037-52-0626 
RYAN  M   SULLIVAN.  053-62-0846 
SHANE  F   SULLIVAN.  575-41-1564 
TIMOTHY  M   SULLIVAN.  146-80-4272 
PAUL  P  SUMAGAYSAY.  568-55-6856 
BRUCE  J   SUTHERLAND  III.  018-64-9159 
CHRISTOPHER  L   SUTHERLAND.  404-19-9715 
ROBERT  M   SWAHN.  184-58-4688 
TORY  J   SW ANSON.  483-76-2475 
SHAUN  A   SWARTZ.  495-92-9977 
MARK  M   SWEENEY.  365-76-4825 
WILLIAM  A   SWICK.  140-62-1692 
KAIL  C  SWINDLE.  433-04-9241 
LESLEY  N  SWINT.  259-41-7741 
STEPHEN  H   SWITZER.  571-69-5560 
JESSICA  M   SZPOT  397-96-2948 
JOSHUA  M  TABOR  006-86-8461 
NANCY  E  TALBOT.  091-66-7468 
MATTHEW  R  TAMBOURINE.  178-66-9180 
BRIAN  J   TANAKA.  473-86-7369 
PAUL  M   TATE.  300-72-0201 
MATTHEW  A  TATTAR.  024-52-3366 
CHARLES  W  TAYLOR.  030-56- 1620 
COLLEEN  A  TAYLOR.  228-35-3086 
LISA  M  TAYLOR.  255-33-8882 
RICHARD  D  TEMER.  039-40- .3498 
NATHAN  W  TEMPLE.  514-96-7502 
DONALD  I   TENNEY.  529-33-9727 
JAMES  J  TERRY.  467-619529 
TRAVIS  T  TESCH.  504-02-8773 
PATRICIA  L  TESTON.  M4-85-0841 
ANTHONY  W  THO.MAS.  004-82  7211 
DENYSE  M   THOMAS.  182-54-5852 
JOSEPH  M   THOMAS.  128-64-3655 
MICHAEL  E  THOMAS.  169-52-9478 
SCOTT  P  THOMAS.  592-42-6508 
SEAN  J  THOMAS.  593-50-0250 
COREY  E  THOMPSON.  5.35-70-8059 
CYNTHIA  A   THOMPSON.  388-94-8895 
JOHN  A  THOMPSON.  479-11-6467 
JAMIE  D  THOMTON.  471-82-6339 
JAMES  P  THURMAN.  440-86-2280 
JAMES  E  TIDWELL.  593-36-2359 
MICHAEL  E  TIEFENBACH.  386-98-8688 
JEFFREY  C  TILLMAN.  459-29^8670 
MICHAEL  D  TI.MMCKE.  505-08-8839 
JOSEPH  W  TIRRELL  380-88-3632 
JANINE  R  TOMPKINS.  364-74-8638 
BRENT  K  TORNGA.  502-08-1173 
AMY  L  TRAIL.  515-86-0394 
CHAD  E  TRAXLER.  500-96-5481 
JOSEPH  C  TREVINO.  251  23-3373 
THEODORE  M  TREVINO.  457-29-1494 
MARIE  M   TRICKEL.  406-96-8058 
MATTHEW  W  TUFTE.  501-78-9223 
ALLON  G   TUREK.  046-64-1945 
THOMAS  C  TUREK.  048-60-8197 
ANTHONY  J   TURNER.  269-70-1452 
CAROL  L  TURNER.  218-11  9004 
JOHN  D  TUTWILER.  578-13-2290 
MATTHEW  E  TWY'FORD.  131-68-5376 
STEVEN  A   TY-LER.  444-84-1527 
THOMAS  A   ULMER.  173-68-4830 
CHRISTOPHER  M    URBAN  222-52-8563 
GRAYDON  S  UYEDA.  558-89-7217 
CHRISTOPHER  J   VALDIVIA.  471-90-9842 
IAN  M   VALECRUZ.  576-02-8446 
ALEXANDER  VALENTIN.  088-6O-89T; 
TOBY  S   VALKO.  044-60-6497 
AMY  E  VANCE.  593-62-6766 
DAVID  J.  VANDYKE.  117-52-9970 
ERIC  J   VANDYKE.  422-90-8809 
NOU  VANG.  544-96-0213 
JACKSON  W   VAUGHN.  334-62-4927 
WOLFGANG  J   VELASCO.  592-28-r3I 
RICARDO  VIGIL.  136-84-2024 
DEBORAH  D   VILAYPHANH.  586-48-8040 
ROSS  R   VILLANUEVA.  559-75-9579 
FAYE  L   VODICKA.  280-82-5847 
EDWARD  F   VOELSING.  522-23-2639 
BRADFORD  S  VOLK.  270-82-8792 
R.B  WADDELL.  '281-88-8935 
DAVID  J   WALKER.  412-33-5849 
DAVID  A   WALKER.  JR.  458-98-1294 
SHANNAN  A   WALKER.  230-43-5376 
WILLIAM  L  WALKER.  380-82-6578 
JOHN  F.  WALSER.  JR.  239-27-4353 
MICHAEL  J   WALSH.  186-58-8010 
KIMBERLY  A   WALTERS.  131-60-5363 
TERRY  R  WAMSLEY.  310-74-4031 
LATEEF  T   WARNICK.  591-12-8102 
WILLIAM  K   WARREN.  459-77-5555 
LAKINA  A   WASHINGTON.  238-33-8636 
JASON  L  WATKINS.  505-15-6856 
LANDRY  S   WATSON.  433-57-6546 
STEVEN  T  WEATHERLY.  463-93-7963 
AMY  B  WEBB.  213-11-2890 
GODFREY  D   WEEKES.  580-11-3354 
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WILLIAM  H.  WEILAND.  320-82-6764 
ERIC  R  WELCH.  498-72-7261 
SHAfCNON  J.  WELLS.  443-72-8020 
BRIiV  E   WELSH.  245-04-1595 
WILLIAM  W  WERTZ.  34&66-1820 
ANEfREA  L   WESTERHOF.  413-31-2354 
STEIL'pN  C   WHEAR.  529-37-6218 
EUGBJE  B   WHITE.  082-56-7215 
FRECfeRICK  C   WHITNEY.  462-27-0581 
ARcfetlA  WICKER.  242-35-2208 
JANIEJS  D   WIGHT.  562-69-8471 
TR0|i'E   WILCOX.  523-21-9782 
THOivlAS  J   WILEY.  006-72- 1954 
TIMOTHY  B.  WILKE.  338-58-5201 
DEMBTRIUS  WILKINS.  321-60-1310 
CHRISTOPHER  J   WILLIAMS.  084-52-7025 
DONALD  P   WILLIAMS.  565^77-0447 
HEATHER  M   WILLIAMS.  174-54-0578 
JASON  C  WILLIAMS.  363-98-3750 
JEFFREY  S   WILLIAMS.  031-62-6569 
LUCJl'  K   WILLIAMS.  477-78-6939 
MAHl>ON  WILLIAMS.  548-49-0950 
DARJF^ELL  J.  WILSON.  089-58-1803 
ELY'C  WILSON.  520-98-6538 
ENItl  WILSON.  265-98-7231 
JOSUlA  B  WILSON.  241-67-3240 
KURfT  E   WILSON.  223-25-0804 
MICHAEL  D   WILSON.  264-77-0188 
STEPHEN  M   WILSON.  237-53-9924 
KIM6ERLY  D   WLNCKLER.  050-58-8634 
THOMAS  R.  WINKLER.  286-80-1082 
DAVJID  S   WINTER.  436-61-1961 
FRAf«  J   WIRTZ.  538-86-8289 
MICBAEL  P  WISCHNEWSKI.  470-88-1300 
REBECCA  G   WISE.  292-68-5204 
HEAfrMER  L  WISHART.  144-70-8450 
KAM.^U  O   WITHERSPOOX.  546-36-1022 
CHEfeyL  ANNE  WOEHR.  099-66-7506 
JAn4»  J   WOJTOWICZ.  300-76-4581 
IAN  B;  WOLFE.  467-97-5517 
CLAiTON  C   WOLKING.  227-98-9940 
JENNIFER  L  WONG.  548-49-0129 
ALEtCANDER  D   WOOD.  130^58-0297 
JAStiK  .M   WOOD.  215-06-7774 
PETtR  P  WOOD.  040-54-6341 
STEVEN  J   WOODRUFF.  297  56-2993 
GERkt-D  D   WOODS.  408-53-0901 
MICPAELDWOODS.  532-64-1160 
JOsilA  P  WRIGHT.  352-72-7638 
PATRICIA  A   WRIGHT.  248-21-3383 
SHaL>N  B   WYCHE.  072-58-8410 
TIMOTHY  J   WYSE.  297-84-1427 
SCOTT  A   YACH.  391-78-3839 
THOMAS  E  YARDLEY.  516-88-3260 
JOHKT  YEARY.  341-62-0586 
ERiq  8  Y-OUNG.  231-47-1262 
STANLEY  B   Y'OUNG.  251-23-9996 
DAVtO  A   Y'OVANNO.  293-66-6341 
STEVEN  J   ZACCARI.  388-88-2482 
THOMAS  A    ZDUNCZYK.  244-51-3890 
RYAkIG.  ZERVAKOS.  601-14-1335 
JAMEE  J   ZIMMERMAN.  573-87  1679 
JOsi»H  A   ZIRNHELT.  475-06-6658 
ROBERT  L  ZIRZOW.  284-64-3059 
BEN|rAMIN  D  ZITTERE.  222-60-3411 

IN  THE  ARMY 

Tnb  FOLLOWING-NAMED  OFFICERS  FOR  PROMOTION  IN 
THE  RESERVE  OF  THE  ARMY,  UNDER  THE  PROVISIONS 
OF  'TTLE  10.  UNITED  STATES  CODE.  SECTIONS  I2203iAl 
AND  Jfr.O. 

ARMY  PROMOTION  LIST 

To  be  colonel 

VIRtjli  A   ABEL.  401-62-2596 
CRAta  T  ABINGTON.  410-72-4390 
DALfe  M   ABRAHAMSON.  519-54-8819 
ROBERT  A   ADAMS.  528-58-9619 
EDWkRD  D   ACER.  524-68-2294 
DANJBL  R   ALLEMEIER.  536-48-1522 
ROGER  L  ALLEN.  383-48-3971 
ROBERT  P   ALLISON.  521-68-7888 
WILIflA.M  ALTGILBERS.  317-52-8474 
JAMES  R   ANDERSON.  431-80-5316 
NORJIAN  H   ANDERSSON.  521-76-9151 
JOH:^  J   ANZIDEI.  042-38-5871 
NORjIAN  E.  ARFLACK.  311-58-1964 
RAYMOND  V  AULL.  256-66-4669 
MICHAEL  A   BAILEY.  418-64-1121 
DOLAS  D   BAIN.  417-60-2225 
ROB|»T  L   BAIRD.  249-72-9775 
DENISiE  N.  BAKEN.  577-70-3269 
ROBERT  V.  BALDWIN.  255-70-8711 
EDWARD  H   BALLARD.  212-58-0250 
JOSBPH  E   BALLAS.  153-38-0981 
RICHARD  A   BALLIET.  502-46-2800 
WILLIA.M  BARKER.  144-38-0748 
WILLIAM  B   BARKER.  511-48-9849 
RONALD  F   BARNES.  310-50-3069 
HARVEY  BARRISON.  082-38-0548 
JOHN  H   BAUMAN.  140-38-8848 
IVaM  T   beach.  411-78-6930 
PAUl  M    BEAVER.  452-76-2235 
DWAITCE  C   BECKFOBD.  513-48-6874 
IVAN'  V   BEGGS  053^38-1207 
LOUIS  A   BENIAMINO.  107-40-6219 
RODGER  E   BENROTH.  274-40-5459 
TERRY  W   BENSON.  241-72-3201 
JOHN  C   BERNATZ.  332-42-3355 
JOSB  BERRIOS.  584-48-365^ 
MARTIN  H   BEST.  369-18-1803 
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STEVEN  P  BEST.  319-50-7173 
KENT  .M   SEVAN.  498-54-4851 
JAMES  A   BEVIS.  524-70-9675 
PARK  P  BIERBOWER.  401-64-9130 
RUSSELL  V   BIERL.  479-64-4578 
TERRY  G   BLAKEMORE.  409-70-7589 
ROBERT  E   BOIVIN.  537-42-4519 
CURTIS  R   BOREN  521-72-7366 
DARWIN  C   BOSTIC.  504-64-4042 
WILLIAM  J   BOVER  096-40-8873 
DONALD  W   BOY'KIN.  426-98-3147 
CARL  W   BRAMLITT.  224-66-0596 
LARRY  J.  BRANDT.  430-84-2379 
JOHN  M   BRAUN.  464-86-5088 
JOHN  D   BRIDGERS.  238-74-5713 
JOHN  C   BRIGHTON.  220-52-7198 
RICHARD  W   BRINKER.  439-68-9798 
WILLARD  BROADWATER.  234-82-4722 
DOUGLAS  K   BROWELL.  205-40-9510 
DONALD  L.  BROWN.  443-42-8681 
RONALD  B.  BROWN.  569-74-0971 
THOMAS  W   BROWN.  174-38-8879 
JAMES  G   BRUMIT.  258-66-0584 
RICHARD  R   BUCHANAN.  154-10-2752 
BRUCE  M   BUCHHOLTZ.  501-58-6927 
ELBERT  T   BUCK.  244-82-2038 
LARRY  R   BULLOCK.  411-74-9339 
WILLIAM  K   BURNS.  161-38-4314 
CHESTER  L   BUSH.  409-76-85r 
GEORGE  E   BUSH.  JR  .  492-50-9829 
CAREY  B   BUSSEY.  415-72-4724 
FULTON  W   BYNUM.  419-58-7320 
DAVID  L  CAIN.  261-88-2976 
JOHN  L  CAIRER.  JR  .  492-54-4195 
MARC  T  CALLAN.  553-54-3179 
JAMES  J   CAMPBELL.  472-50-0116 
JAN  M.  CAMPLIN.  406-64-8992 
DANA  E  CARDEN.  461-90-5953 
FRANK  R  CARLINI.  136-40-3070 
FLOYD  P  CARLTON.  230-64-0255 
ROBERT  D  CARMAN.  560-66-4872 
JAMES  B  CARY.  409-76-0748 
GARY  E  CATHCART.  251-78-7143 
BENJAMIN  D  CITHERS.  223-68-1061 
KENNETH  L   CHA.MPION.  026-38-5200 
FRANK  H   CHAPMAN.  249-74-9666 
JAMES  E  CHAPMAN.  557-58-8969 
RONALD  S  CHASTAIN.  430-92-5280 
DAN  V   CHISHOLM.  426-88-7972 
JAMES  H   CHISMAN.  301-46-7217 
CRAIG    CHRISTENSEN.  148-42-3064 
STEPHE  CHRISTENSON.  469-52-1926 
CHARLES  L  CLARK.  264-68-5790 
RAYMOND  C  CLARK.  438-74-0641 
RAYMOND  J.  CLARK.  130-38-8299 
ROBERT  E  CLARK.  418-66-3178 
MICHAEL  J  CLEARY.  203-38-5125 
MICHAEL  L  CLEARY.  467-80-1975 
WILLIAM  C  CLEMENTE.  183-34-6707 
RICK  R  CLIFT.  313-50-3909 
ROY  M   COFFMAN.  334-44-8790 
JOHN  S  COLEMAN.  272-42-6120 
DAN  M   COLGLAZIER.  303-52-2443 
RICHARD  R  COLSON.  265-80-0294 
WILLIAM  D  COLVIN   175-10-8212 
JOHN  W   CONLEY.  518-18-2141 
LARRY  J   CONNOLLY.  519-50-9269 
WILLIA.M  L  CONWAY.  485-58-8106 
PETER  S  COOKE.  145-38-6590 
JAMES  E  CORFMAN.  270-44-6301 
ENRIQUE  COST  AS.  584-05-7120 
PAUL  D  COSTILOW.  446-44-2786 
AUDREY  M.  COTTON.  015-40-0199 
NORMAN  J   COX.  JR  .  431-82-9038 
RONALD  C.  COX.  430-92-0592 
WILLIAM  A   CRAGG.  253-80-3369 
WESLEY  E  CRAIG.  171-38-6586 
CRAIG  W  CRANE.  509-54-3811 
STEWART  M   CRANE.  530-36-6701 
JAMES  D  CREEK.  585-24-9458 
WILLIAM  E  CROCK.  165-10-6960 
TINA  Y.  CUNNINGHAM.  231-64-7941 
JOSEPH  S  CZYZYK.  202-38-0717 
COLO.MBA  A   DANGELO.  261-82-2780 
DOUGLAS  W.  DANIEL.  464-64-4494 
MARK  C   DANIELS.  517-56-7488 
ROBERT  P  DANIELS.  529-64-0451 
PHILLIP  L  DAVIDSON.  413-72-4990 
ALLEN  DAVIS  HI.  217-54-8337 
HARRY  G   DAVIS.  237-66-1016 
JOSEPH  M.  DAVIS.  148-42-3921 
THOMAS  C   DAVIS.  418-64-3259 
WORTHEN  A   DAVIS.  419-58-1756 
HERMAN  M.  DEENER.  217-58-r20 
WILLIAM  L   DEETZ.  380-50-7707 
GARY  E  DEKAY.  074-40-3630 
RICHARDS   DELGADO.  562-64-8831 
TONY  J   DEMASI.  235-74-6513 
ROBERT  B   DICKSON.  261-82-9236 
ANTHONY"  DICORLETO.  049-46-2049 
GERALD  A.  DIGREZIO.  010-34-8817 
TIMOTHY  DILLIPLANE.  436-66-5564 
VINCENT  L   DODSON.  166-36-5962 
RALPH  E   DOMAS.  434-8(^9200 
RICHARD  G   DONOGHUE.  023-36-«ni 
PAUL  L  DOPPEL.  310-54-8440 
JIMMY  E  DOUGLAS.  259-74-3178 
RONALD  O  DOWNEY.  174-38-6193 
DONALD  W   DRASHEFF.  417-62-3341 
MARTIN  C   DUNBAR.  122-38-5000 
MICHAEL  H.  DUNFIELD.  516-16-8263 
NANCY  M  DUNN.  369-52-9538 


JOSEPH  P.  DUNNE.  061-40-4149 
MARTIN  F   DUNNE.  084-36-8376 
DONALD  D.  DURHAM.  249-80-4668 
DAVID  W   EASTON.  399-40-5729 
STANLEY  B   ECKLEY.  542  54-2311 
GLENN  H   EDDINS.  430-78-5639 
MARK  E   ELDRIDGE.  453-80-9175 
JOHN  L   ENRIGHT,  037-30-2878 
WILLIAM  ETHEREDGE.  248-80-4186 
GARY  S  EVANS.  553-86-6604 
LARRY  E   FACERSTEN.  317-48-1203 
NOLAND  M   FARMER   499^48-5359 
THOMAS  N   FEASKI.  475-58-9999 
JOHN  R  FENIMORE.  157-38-1882 
ALBERT  FITZGERALD.  247-84-1997 
CHARLES  E  FLEMING.  340-38^2330 
NICHOLAS  FLETCHER.  246-82-9899 
ROBERT  D   FOLEY.  0S3-4O-8166 
OTIS  W   FOX.  403-64-2692 
KENT  M    FREISE.  318-14-6233 
DAVID  FRIDLINGTON   481-54-1641 
MICHAEL  J    FRIEDL.  397-48-0729 
ROBERTO   FRITZ.  355-38-7118 
STUART  C   FROEHLING.  528-66-9619 
ALAN  K   FRY.  172-36-1765 
ROBERT  E   FULLEM.  165-32-2920 
WILLL^M  R   FURR.  456-76-5419 
JOHN  D  GAINES.  255-76- 79n 
CHRISTOPH  GALLAVAN.  224-68-2796 
BERRY  L  GAMBRELL.  249-90-2532 
DONNIE  F  GARRETT.  249-70-2430 
GUY  A  GIANCARLO.  067-42-9793 
CHARLES  E  GIBSON  246-68-2195 
BENJAMIN  CIGLIOTTI.  054-38-4055 
GLENN  D  GILLETT  229-66-3028 
ROBERT  E  GODWIN.  417-62-5878 
EDWARD  A   GOLDSMITH.  449-84-6438 
JOHN  S  GONG.  564-68-7107 
.MICHAEL  R  GONZALES.  585-68-9356 
RONALD  M.  GRAHAM.  199-32-7568 
TYRONE  L  GRAHAM.  420-62-2600 
CHARLES  T  GRANADE.  459-86-1035 
CURTIS  GRANDSTAFF.  520-52-1651 
VIRGIL  S  GRAY   419-56-9584 
LARRY  A   GREENE.  410-70-8882 
JAMES  N  GREENWOOD.  421-58-6703 
DAVID  E  GREER.  415-84-6131 
DAVID  J   GRIFFITH.  182-12-9258 
WILLIAM  C  GRIMES.  402-60-9882 
WILLL^M  E  CROWXEY.  553-68-6080 
.MARLIN  T  GUILD.  530-36-6213 
ROBERT  .M   HALL.  221-34-6435 
FRANK  H  HAMILTON.  247-76-8631 
GLENN  C   HAMMOND.  290-44-5538 
MARK  E  HAMMOND.  002-38-9175 
GREGG  A   HANSEN.  228-58-6498 
ROBERT  E  HARRIS.  397-52-6610 
MICHAEL  W   HARTLEY.  479-36-1491 
DONALD  A   HAUS.  176-40-6676 
PAUL  HAVEY.  351-44-7296 
LARRY  G  HAYES.  423-62-3740 
GEORGE  J   HEID.  305-52-7336 
RODNEY  C   HENELY,  483-18-0812 
ROBERT  E  HENSON.  444-44-3749 
REINALDO  HERRERO  584-36-6690 
JOHN  B   HERSH.MAN.  503-50-96.58 
OSCAR  B   HILMAN  586-05-6837 
GERALDINE  M   HINCE.  130-38-1080 
LEON  E   HOLSROOK.  004-42-6673 
SENNIE  J   HOLMES.  419-60-2168 
JAMES  W   HOPPER.  227-60-1533 
JOHN  G  HULET.  200-34-8930 
DONALD  W   HULL.  540-48-8185 
ERIN  A   HURD.  377-46-4925 
VIRGIL  L   HAMS.  491-52-3977 
WILLIAM  E   INGRAM.  239-76-5691 
ARLYN  R   IRION.  502-60-7791 
JOHN  C   IRVINE.  192-36-3736 
CLIBURN  D   IZARD.  428-90-5931 
RAYMOND  A   JACKSON.  224-70-5259 
PAUL  E  .  JENSEN.  527-64-2995 
RALPH  K.  JOHNS.  264-68-0066 
L  Z  JOHNSON.  555-60-9615 
MARTIN  R.  JOHNSON,  321-10-9869 
MICHAEL  JOHNSON.  395-50-9854 
WILLIAM  H   JOHNSON.  258-72-4212 
ROBERT  P  JOHNSTON.  308-52-7440 
JACK  F  JONES.  585-48-7915 
PAUL  G   JONES.  271-48-0266 
TERRY  D  JONES.  490-52-7338 
TIMONTHT  D  JONES.  307-52-7864 
MICHAEL  JORGENSEN.  507-62-0167 
JOHN  R  JUMP.  278-iO-94K 
THOMAS  M  JURKOWSKI.  389-48-9813 
JOSEPH  H   JUST.  333-36-8433 
WILLIAM  V   KANE.  081-40-8901 
GEORGE  KANTOR.  JR  .  072-38-0006 
STEVEN  A   KAVANAUGH.  431-98-7083 
ROSS  S.  KELLY.  242-76-1705 
TERRY  G   KEMP.  500-46-6622 
TIMOTHY  M   KENDALL.  388-48-1606 
TIMOTHY  M   KENNEDY.  388-48-9442 
JOHN  H   KERN   212-52-3064 
REED  J   KIMBALL.  050-44-7888 
KIM.  KIMMEY.  429-94-6679 
JAMES  E   KIRKWOOD.  450-90-8231 
HERMAN  G  KIRVEN.  251-76-2827 
LARRY  A   KIVIOJA.  476-56-1029 
MICHAEL  KLAPPHOLZ.  484-70-5ri 
ROBERT  L  KLEIN.  572-76-8657 
EDMUND  H   KNETIG.  449-66-5568 
KENNETH  E  KOHLS.  283-40-1247 
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WILLIAM  C  KUEFFER.  Oe6-10-W36 
JOHN  L  LAOGART.  514-50-5089 
MICHAEL  P  LAHAVE.  0Bi-3»-8963 
LOUIS  A   LALLO.  i46-«^S533 
TERRY  L   LANDRUM   425-92-7082 
JOHN  A    LAROCCA.  145-40-8246 
DELBERT  M.  LARSON.  538-56-9917 
EARL  E   LAfER  213-5t-r03 
JAMES  J   LAWRENCE.  r»-46-3292 
JULIUS  J   LAWTON.  24»^ 76-0246 
JOHN  E   LEATHERMAN   38«^  52-9004 
ROGER  W   LECLAIRE.  114-42-8326 
LAWRENCE  H   LEE.  215-64  2768 
TERRANCE  J   LEGG.  539-44-5243 
STEPHEN  D  LEGGETT.  249-84-0221 
MICHAEL  G   LEHTI.  470-52-9176 
JOE  L   LE.MONS.  466-76-7170 
TERRY  W   LERCH.  391-l6-»75e 
MARK  E   LEWIS.  340-4S-8976 
BARRY  LISCHINSKY.  023-38-8168 
MICHAEL  W   LOBDELL.  532  42-7918 
PHILIP  0   LOFTIS.  113-80-3845 
WILLIAM  H   LOGAN.  228-64-3007 
HAL  A   LONG.  212-48-9096 
JAMES  A   LONG.  393-46-7509 
LOREN  S  LOOMIS.  266-74-5188 
ALBERT  J   LOPES.  039-26-7136 
RICHARD  L   LOPEZ.  JR.  585-09-9838 
DONALD  W   LUDENS.  303-54-5103 
JAMES  A   LUNDELL.  473-50-8245 
CHARLES  K   LYDEEN.  550-60-1467 
LARRY  D   MAAS.  353-46-0174 
AARON  A   MACHNIK.  382  50-4595 
JOSEPH  G   MACK.  175-36-7889 
KENNETH  E    MADDEN.  478-54-5729 
WILLIAM  B  MADDOX.  409-82-4877 
DENNIS  P   MAKER.  567  64-1908 
JIM  E  MAINWARING.  563-72-7521 
DEAN  J   MALLIRES.  340-38-1844 
MICHAEL  E  MALONE.  496-52-0177 
WILLIAM  .MARMADUKE  306-46-6976 
DOUGLAS  W   MARR   510-46-7648 
MARION  D   MARSH.  424-64-1307 
MICHAEL  A    MARTIN   585-32  9335 
MICAHEL  T  MASNIK.  065-38-8975 
DAVID  J    MASON.  223-64-6399 
KENNETH  R   MATLOCK.  407-66-5533 
RICHARD  C  MAXON.  526^98-0268 
JAMES  A   MAYER.  516-62-6864 
MATTHEW  J   MCCABE  564-72-8082 
DENNIS.  MCCAFFERTY.  529-54-3598 
DANNICE  J   MCCANN.  568-68-1511 
RAMOND  C   MCCANN   515-56-8065 
WILLIAM  MCDERMOrr.  333-36-4224 
NATHANIEL  MCGEE.  430-92-3086 
JEFFREY  L  MC  GOWAN    169-38-7423 
STEVEN  C  MCNABB  448-42-8074 
RICHARD  MC  REYNOLDS.  543-48-9638 
RONALD  E   MC  ROBERTS.  470-54-5810 
JIM  F   MELTON  264-68-1843 
DENIS  L   MERCHANT.  031-32-2770 
STEVEN  L  MESSERVY.  416-64-8052 
MICHAEL  R   MISSINA.  163-32-3789 
JOSEPH  W   MEYER.  493-52-0532 
BENJA  MIERZEJEWSKI.  046-38-3381 
JOSEPH  J   MIKA.  191-38-3316 
DON  M   MILLER.  442-46-7836 
PHILLIP  W   MILLER.  126-34-9804 
DENNIS  K   MINER.  161-34-1393 
ROBERT  D  MINTON.  410-78-1900 
GEORGE  MISEKENDINO.  152-38-9811 
DAVID  C   MITCHELL  084-36-3373 
CREIG  W  MITCHELL.  190-40-2014 
VERN  T.  MIYACI.  576-M-2805 
JES  MOLANOCARDENAS.  583^18-5523 
ROBERT  A   MOLIN.  203-34-2005 
JAMES  H   MONTGOMERY.  43<M)2-7076 
MICHAEL  MONTGOMERY.  312-18-8884 
MARK  A   MONTJAR.  2W-44-7878 
MICHAEL  W   MOODY.  461-76-8724 
BRUCE  D  MOORE.  227  56-8071 
DRUE  B  MOORE.  JR  .  427-96-9188 
JOHN  B  MOORE.  JR  .  351-56-7353 
RICHARD  A   MOORE.  018-34-7200 
WILLIAM  R  MOORE.  413-78-3755 
ANDREW  J   MORAN.  037-28-7485 
GLENN  H   MORGAN.  425-98-4325 
TERRY  .MORGAN.  529-60-8757 
RAYMOND  A.  MORRIS.  037-36-7467 
MICHAEL  J   MORRISON  285-46-5829 
PHILIP  J   MORRISS.  430-84-0486 
RICHARD  R   MORSE.  018^38-2030 
JOHN  D   MUCHOW.  392-44-5652 
STEVEN  J   MURA.  539-46-3003 
SARA  J   MURPHY.  254-84-3785 
MARK  P  MURRAY.  010-40-7194 
FRANK  W   MYERS.  416-72-1246 
JONATHAN  H   MYERS.  196-34-1891 
RICHARD  C   NASH.  473-60-9717 
JOHN  L.  NATTERSTAD.  537-12-3198 
JOSEPH  F   NEDER.  214-16-2939 
GERARD  B   NERY.  JR  .  521-58-5736 
RICHARD  J   NESKE.  491-58  3799 
BOBBY  C   NEW.  429-84-4067 
ROBERT  M   NEWBERT.  119-36-9166 
DANA  L  NEWCOMB.  278-44-8631 
CHARLES  E  NEWPORT.  552-58-3860 
ARTHUR  NICHOLS.  JR  ,  430-72-5449 
JAMES  M.  NIELSEN.  469-54-4814 
JOHN  C.  NODGAARD.  514-46-9431 
JACK  E  NOEL.  306-50-3114 
J.W.  NOLES.  413^80-1201 


VINCENT  F  OCONNELL.  073-42-1118 
GERARD  A   OCZEK.  078-40-5022 
ALLEN  W  ODELL.  447-18-8834 
HERSHELL  ODONNELL.  444-46-9198 
JAMES  M   OKIEF.  543-56-5552 
JOSEPH  R  OLIVA.  139-36-7085 
ANDREW  C  OLIVO.  506-64-5065 
EUGENE  W  ORSON.  501-46-9548 
VICTOR  M   ORTIZ.  467-80-2011 
DANIEL  OSORIO,  382-82-4705 
EUGENE  M  OTT.  461-88-7140 
EDWARD  C  OTTO.  473-62-6359 
TERRY  L  OUTMAN.  380-14-3992 
KARSTEN  E  OVERA.  339-46-5318 
MICHAEL  B   PACE.  497-54-3358 
JOHN  F  PARKER.  421-62-0108 
PATRICK  D  PASKE.  510-50-6218 
LARRY  N   PATTERSON.  456-78-8287 
JAMES  A   PATTON.  509-52-0842 
PETER  Q   PAUL.  228-64-9758 
DAVID  J   PAYNE.  507-66-6204 
RICHARD  C   PAYNE.  225-64-6203 
FRANCIS  C   PELKEY.  054-42-9558 
JOHN  E   PENDERGRASS.  234-74-2018 
LEE  E   PEPPER.  367-48-2955 
LYNN  P   PEPPERD.  474-54-1307 
LEVI  H   PERRY.  429-82-0828 
NEIL  J    PERRY,  264-68-2566 
EDWARD  A   PETERSEN.  134-40-7156 
DONALD  R   PETRASH.  464-66-3445 
BERNARD  A    PFEIFFER.  213-58-8081 
KENNETH  W   PFEIFFER.  466-48-2917 
DONALD  E   PHILLIPS.  009-32-5184 
GEORGE  E   PHILLIPS.  190-36-2464 
RANDY  O   PHILLIPS.  436-70-3924 
ROBERT  S   PHILLIPS.  309-50-5620 
STEPHEN  H  PIERCE  511-54-7349 
KENNETH  E   POLING.  287-38-2520 
DARRELL  P   POLITTE.  486-52-9185 
CONRAD  W   PONDER.  234-74-4071 
JOHN  F   PORTER.  266-68-7780 
JOHN  K    POVALL.  587-36-7552 
DANNIE  W   POWELL.  445-48-8909 
ERNEST  W   POWELL.  230-70-4556 
KEITH  A   PREWITT.  460-78-3134 
CHARLES  C   PRICE.  430-88-5656 
LARRY  D   PRICE.  417-60-3464 
RANDY  J    PRIEM.  396-48-3915 
WILLIAM  F   PRINCE.  236-68-3331 
THOMAS  J    PRINCIPE  051-10^3223 
ROBERT  S   PRITCHETT,  432  96-3173 
JOHN  S   PRIZNER.  205-40-2441 
WILLIAM  H   PUGH.  224-66-6137 
GARY  A   QUICK.  419-64-3573 
DAVID  W   RAES.  482-56-0084 
ERVIN  RAMOSMOLL.  583-05-2656 
WILLIAM  B  RANEY.  232  76-3756 
JOHN  RATZENBEROER.  222-28-5106 
ROBERT  D   RAYBOURN.  567-70-5861 
ROBERT  E   REED.  417-60-3979 
VINCENT  P  REEFER.  479-56-4212 
-PAULA  D  RENSHAW.  536-50-4635 
RONALD  J   RENSKI   046-36-0098 
ARNOLD  RETHEMEIER.  501-50-0674 
ANDREW  RICHARDSON.  251-82-3728 
HENRY  B.  RICHARDSON.  248-74-3777 
RAYNOR  J   RICKS.  327-38-6829 
WILLIAM  J   RIDLEY.  208-36-2241 
DONALD  G   RINGEL.  395-10-1118 
ANGEL  M   RIVERA    196-42-9838 
RAY  L   ROBINSON.  529-68-9641 
TERRY  L  ROBINSON.  303-54-1805 
JOHN  M   ROCCO.  380-50-4824 
RE   ROGERS.  JR.  431-80-0634 
JOHN  C    ROGOOW.  380-50-9811 
JAMES  L   ROHRBAUGH.  164-38-1911 
JOHN  L  ROMAN.  057-36-0856 
THOMAS  A   ROMAN   288-48-6913 
TONEY  L   ROMANS.  368-46-0633 
ALAN  D   ROSENBAUM   444-50-9980 
MICHAEL  J   ROSS.  515-48-5013 
ARTHUR  ROVINS.  044-14-4967 
JAMES  R   ROWLAND,  585-42-7683 
SANDRA  A   ROWLEY.  314-50-0734 
MICHAEL  L  RUBICH.  516-56-2848 
LEONARD  RUOTOLO.  174-38-5392 
JAMES  A   RUSSELL.  432-8(M222 
ROGER  D  RUSSELL.  408-70-3380 
WILLIAM  L  RUSSELL.  539-48-4294 
RICHARD  R   RUST.  224-72-1369 
DAVID  W   RUTHERFORD.  061-38-3916 
ROBERT  A   SALVIANO  527-78-8892 
TIMOTHY  J   SANKEN.  474-56-3146 
MICH  SANTARCANGELO.  O54-46-4308 
DAVID  L  SAYLORS.  413-70-2713 
CHRISTOP  SCAGNETTI.  383-50-8878 
DAVID  A   SCHAUER.  399-4O-I570 
DARRLY  K   SCHEFFEL.  332-42-3736 
SHAWN  N   SCHERTZER.  520-38-5904 
NORMAN  P  SCHIEKE,  503-56-8157 
JAMES  A   SCHILLER,  471-56-i754 
DANIEL  L  SCHLIMGEN,  504- ,56-2023 
RICHARD  T  SCHNELL.  142-42-1771 
JOSEF  SCHROEDER.  474-48-3061 
TERRY  J   SCHROEDER.  250-96-1629 
GREGORY  D   SCHRUBBE.  483-60-4875 
FREDERI  SCHUMACHER.  210-38-8157 
ROBERT  W   SCHUPP.  266-78-5779 
DONALD  D  SCHUSTER.  518-52-9618 
SAMUEL  L.  SCHUTTE.  505-52-6524 
RICHARD  D  SCHW  ARK.  307-48-6204 
OUSTAVU  SCHWARTING.  2«-74-2n2 


ROGER  A   SCHWARTZ.  121-36-6791 
LAWRENCE  J   SCHWARZ.  108-42-7915 
GARTH  T   SCISM.  507-56-4347 
MICHAEL  SEBASTIAN.  402-64-6018 
CHARLES  E   SECREST.  423-90-5008 
JAMES  P.  SEWELL.  421-66-2130 
NANCY  W   SEYDLER.  449-78-4633 
WINFIELD  V   SHAW.  159-40-3890 
DAVID  G   SHERFICK.  314-52-6846 
ANDREW  M   SHERIDAN.  230-62-9481 
JIM  H   SHERMAN.  423-92-5079 
JERRY  E   SHILES.  530-30-3473 
RONALD  W   SHINN.  239-74-7227 
TOM  L  SHIRLEY.  440-54-6326 
DAVID  T.  SHORTER.  317-58-5660 
THEODORE  G   SHUEY.  223-72-1807 
JAMES  E  SIMPSON.  211-38-9886 
STEPHEN  H   SIMPSON.  432-86-3466 
WILLIAM  A   SIMPSON.  230-58-7575 
THOMAS  L  SINCLAIR.  248-82-7981 
WILLIA.M  A   SLOTTER.  198-36-3391 
WILLIAM  H   SMITH.  022-38-9224 
ALAN  E  SOMMERFELD.  517-54-5746 
SANTOS  SOSA.  449-80-0343 
JAIME  SOTO.  583-12-9596 
ANDREW  C.  SPACONE.  133-36-7278 
CLAYTON  SPANGENBERG.  107-40-9374 
JAMES  L  SPEICHER.  364-48-5821 
JAMES  C   SPENCER.  421-60-9978 
RONALD  L  SPILLER.  440-18-0622 
JAMES  S.  SPINDEN.  543-34-4451 
MARK  F   SPINLER.  476-60-2128 
CECIL  S.  SPITLER.  464-70-7050 
LEIF  T  SPONBECK.  529-56-3213 
PERRY  D  STACY.  293-36-1348 
JACK  C   STARICH.  476-50-0825 
JOHN  B  STAVOVT.  181-44-9983 
RONALD  STEENSLAND.  416-60  0763 
LEONARD  E   STEPHENS.  318-42-0039 
JAMES  L   STEVENS.  407-72-1231 
WALTER  J   STEWART.  456-72-3004 
HUGH  M   STIRTS.  479^58-7733 
RONALD  D   STOKES.  444-44-1961 
RONALD  S  STOKES  417-60-9217 
CHANDLER  D.  STONE,  138-40-1514 
HENRY  T  SWANN.  252-80-5748 
THOMAS  F   SWEENEY.  128-36-3399 
WILTON  G   SWENSON.  472-30-8947 
ROBERT  M   TAWES.  218-48-7398 
BERNARD  TAYLOR  JR  .  301-42-7443 
WILFORD  TAYLOR  JR  .  223-72-5902 
DENNIS  W   TEITGE.  317-52-9228 
WILLIAM  TERPELUK.  201-14-6129 
ROBERT  A   THIESING.  005-42-4890 
BILLY  W  THOMAS.  428-98-2688 
JOHNNY  W  THOMAS.  454-96-2830 
TOM  W  THOMAS.  430-84-1901 
WILLIA.M  A   THOMAS.  256-68-5109 
REX  E  THOMPSON.  069-38-7944 
STEPHEN  B  THOMPSON,  406-66-2012 
RUEDIGER  TILLMANN.  528-74  3723 
JOHN  P  TOBEY.  167-38-7298 
THOMAS  M   TRITSCH.  509-36-0726 
PATRICK  J  TUSTAIN.  427-98-0609 
WILLIAM  H  TUTTLE.  037-28-8326 
THOMAS  UPTAGRAFFT.  418-66-2446 
JAMES  A   VANDERHOEK.  385-46-0003 
GILBERT  VANSICKLE.  285-16-8444 
FELIX  VARGAS.  532-36-0406 
DAVID  H    VAUOHAN.  244-74-4760 
BERNARD  F   VERONEE,  223-70-1328 
DAVID  C   VOLLR.ATH,  261-74-4345 
ALAN  J   WALKER,  116-42-5017 
MARK  O  WALSH,  529-64-8701 
LOUIS  P  WARCHOT,  550-78-2033 
JAMES  R   WARD,  248-74-8969 
TEVEN  S  WARD,  200-44-8783 
JIMMY  R   WATSON,  266-80-5571 
VERNON  A   WATTS,  432-66-7334 
HAROLD  M   WEAVER,  309-38-3832 
THOMAS  J   WEISS,  471-56^3324 
ARTHUR  J   WELCH,  484-30-8444 
ROBERT  E   WELCH,  302-42-2604 
JOHN  A   WELLS.  JR  .  461-68-6538 
MICHAEL  P  WELSH.  388-46-7031 
RONALD  WESTERVELT.  217-50-4899 
MITCHEL  WILLOUGHBY.  247-86-8307 
LARRY  E  WILSON.  499-48-8383 
CHARLES  J   WINN.  033-32-9328 
BILLY  R   WOOD.  44H4-7220 
HENRY  B   WOOD.  438-72-4594 
ROBERT  V   WOOD.  076-38-0816 
CHARLES  W    WRIGHT,  509-46-5342 
ARTHUR  H   WYMAN,  012-34-0312 
HENRY  V   WY'SOCKI,  089-12-6231 
JAMES  T  YARBROUGH.  421-70-2412 
RO.NALD  D   YOUNG.  223-64-3292 
JAMES  A   ZERNICKE,  389-48-8400 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  October  31,  1995: 

IN  THE  AIR  FORCE 

THE  FOLLOWING  NAMED  OFFICER  FOR  APPOINTMENT 
IN  THE  UNITED  STATES  AIR  FORCE  TO  THE  GRADE  OF 
MAJOR  GENERAL  UNDER  THE  PROVISIONS  OF  TITLE  10. 
UNITED  STATES  CODE.  SECTION  824: 


Octplber  31,  1995 


CONGRESSIONAL  RECORD— SENATE 


30915 


To  be  major  general 

BRld   GEN   JOHN  B   HALL.  JR..  01&-34-5N5.  REGULAR  AIR 

FORC^ 

THE  FOLLOWING  NAMED  OFFICER  FOR  APPOINTMENT 
TO  TH8  GRADE  OF  LIEUTENANT  GENERAL  WHILE  AS- 
SICNE»  TO  A  POSITION  OF  IMPORTANCE  AND  RESPON- 
SIBIUm-  UNDER  TITLE  10.  UNITED  STATES  CODE.  SEC- 
TION 901 

To  be  lieutenant  general 

MAJ,  CEN  BRETT  M  DULA.  526-58-1230.  UNITED  STATES 
AIR  FORCE 

THE  FOLLOWING  NA.MED  OFFICER  FOR  APPOINTMENT 
TO  THB  GRADE  OF  LIEUTENANT  GENERAL  WHILE  AS- 
SIGNED TO  A  POSITION  OF  IMPORTANCE  AND  RESPON- 
SIBILim-  UNDER  TITLE  10.  UNITED  STATES  CODE.  SEC- 
TION *!: 


To  be  brigadier  general 


I 


To  be  lieutenant  general 


MAj;  GEN  JAMES  F  RECORD,  305-38-5936.  UNITED 
STAT83  AIR  FORCE 

THE  FOLLOWING  NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  LIEUTENA.NT  GENERAL  ON  THE  RE- 
TIRED LIST  PURSUANT  TO  THE  PROVISIONS  OF  TITLE  10. 
UNITES)  STATES  CODE.  SECTION  1370: 

To  be  lieutenant  general 

LT.  tsEN.  THAD  A  WOLFE.  S3&-38-2846.  UNITED  STATES 
AIR  F(^tCE 

the! Following  named  officer  for  appointment 

TO  TMS  grade  of  lieutenant  general  while  AS- 
SIGNED TO  A  position  of  IMPORTANCE  AND  RESPON- 
SIBILirra'  UNDER  TITLE  10.  UNITED  STATES  CODE.  SEC- 
TION 4)1: 

To  be  lieutenant  general 

MAJi  CEN  NICHOLAS  B.  KEHOE  III.  055-36-3315.  UNITED 
STATi$  AIR  FORCE. 

I  IN  THE  ARMY 

THElPOLLOWING  NA.MED  OFFICERS  FOR  PROMOTION  IN 
THE  H9GULAR  ARMY  OF  THE  UNITED  STATES  TO  THE 
GRADE  INDICATED.  UNDER  THE  PROVISIONS  OF  TITLE  10. 
UNITED  STATES  CODE.  SECTIONS  611(  Ai  AND  624: 

!       To  be  permanent  major  general 

BRIG.  CEN   ROBERT  W   ROPER.  JR  ,  259-64-4371 

BRIG  CEN   EDWARD  L  ANDREWS,  210-32-9895 

BRIG  GEN   DAVID  K.  HEEBNER,  011-34-6059 

BRIG  DEN   MORRIS  J    BOYD,  572  60-0031 

BRIG  CEN   ROBERT  H  HICKS,  JR  .  263-68-3540 

BRIG  CEN   STEWART  W   WALL.\CE.  482-52-0175. 

BRIG  CEN   JAMES  M,  WRIGHT,  457-74-5116 

BRIG  tEN   CHARLES  W  THOMAS,  433-62-7734, 

BRIG  CEN   GEORGE  H   HARMEYER,  215-42-2146. 

BRIG  CEN   JOHN  F   MICHITSCH.  107-36-8607. 

BRIG  CEN   LON  E   MAGGART.  513-16-1363 

BRIG  CEN   HENRY  T.  GLISSON.  257-64-2048 

BRIG  CEN  THOMAS  N   BURNETTE  JR  ,  253-72-2524. 

BRIG  CEN.  DAVID  H  OHLE.  281-40-2815 

BRIG  CEN   MILTON  HUNTER.  459-66-5274. 

BRIG  CEN  JAMES  T  HILL.  449-74-7734. 

BRIG  CEN   GREG  L  CILE.  511-46-7957. 

BRIG  OEN   JAMES  C   RILEY.  556-72-6688 

BRIG  CEN   RANDALL  L  RIGBY.  443-44-5714 

BRIG   CEN    DA.NIEL  J    PETROSKYV  274-38-1004 

BRIG  CEN   MICHAEL  B   SHERFIELD.  263-88-9580. 

BRIG  CE.N  JAMES  C   KING.  528-56-5053 

BRIG  CEN   JOSEPH  G   GARRETT,  III,  269-46-3024, 

BRIG  CEN   LEROY  K  GOFF,  III  058-38-1230 

BRIG  CEN   DANIEL  G   BROWN,  218-46-2522 

BRIG  CEN   WILLIA.M  P  TANGNEY,  001-34-1937 

BRIG  CEN  CHARLES  S   MAHAN,  JR  ,  256-64-5401. 

BRIG  tEN   JOHN  J   MAHER.  III.  253-78-0329. 

BRIG  CEN   LEON  J   LAPORTE.  037-28-0933 

BRIG  CEN  CLAUDIA  J   KENNEDY.  413-86-0477 

THE  I»OLLOWlNG-NAMED  OFFICER  FOR  PROMOTION  IN 
THE  HBCULAR  ARMY  OF  THE  UNITED  STATES  TO  THE 
GRADt  INDICATED  UNDER  TITLE  10.  U  S C,  SECTIONS 
611iAif(ID624iCi: 


COL.  BETTYE  H.  SIMMONS.  467-88-9805.  UNITED  STATES 
ARMY. 

THE  FOLLOWING-NA.MED  MEDICAL  CORPS  COMPETI- 
TIVE CATEGORY  OFFICERS  FOR  APPOINTMENT  IN  THE 
REGULAR  ARMY  OF  THE  UNITED  STATES  TO  THE  GRADE 
OF  BRIGADIER  GENERAL  UNDER  THE  PROVISIONS  OF 
TITLE  10.  U  S.C.  SECTIONS  61I9(Al  AND  624(Cl: 


To  be  brigadier  general 


COL.    GEORGE    J.    BROWN.    107-36-7825.    UNITED    STATES 

ARMY 
COL     ROBERT    F     GRIFFIN.    430-82-3760.    UNITED    STATES 

ARMY 

IN  THE  NAVY 

THE  FOLLOWING  NAMED  CAPTAINS  IN  THE  LINE  OF 
THE  UNITED  STATES  NAVY  FOR  PROMOTION  TO  THE 
PERMANENT  GRADE  OF  REAR  ADMIRAL  (LOWER  HALFl. 
PURSUANT  TO  TITLE  10.  UNITED  STATES  CODE.  SECTION 
624.  SUBJECT  TO  QUALIFICATIONS  THEREFORE  AS  PRO- 
VIDED BY  LAW, 

UNRESTRICTED  LINE  OFFICER 

to  be  read  admiral  (lower  half) 

CAPT  STEPHEN  HALL  BAKER,  070-36-9933.  UNITED  STATES 

NAVY 
CAPT.  JOHN  JOSEPH  BEPKO.  III.  044-38-r46.  UNITED 

STATES  NAVY 
CAPT  JAY  ALAN  CAMPBELL,  566-68-8580,  UNITED  STATES 

NAVY 
CAPT  ROBERT  CHARLES  CHAPLIN.  403-68-7431.  UNITED 

STATES  NAVY 
CAPT  JAMES  CUTLER  DAWSON.  JR..  226-84-T743.  UNITED 

STATES  NAVY 
CAPT   MALCOL.M  IRVING  PAGES.  261-70-4038,  UNITED 

STATES  NAVY 
CAPT  VERONICA  ZASADNt  FRO.MAN,  292-44-7314,  UNITED 

STATES  NAVY 
CAPT  SCOTT  ALLEN  FRY,  206-40-5341,  UNITED  STATES 

NAVY 
CAPT.  GREGORY  GORDON  JOHNSON.  066-42-3052.  UNITED 

STATES  NAVY 
CAPT   STEPHEN  IRVIN  JOHNSON.  243-74-8379.  L-NITED 

STATES  NAVYV 
CAPT   JOSEPH  JOHN  KROL,  JR  ,  176-36-6388.  UNITED 

STATES  NAVY 
CAPT  STEPHEN  ROBERT  LOEFFLER.  178-36-3450.  UNITED 

STATES  NAVY 
CAPT.  JOHN  THO.MAS  LYONS.  III.  578-64-3660.  UNITED 

STATES  NAVY 
CAPT.  JA.MES  IRWIN  MASLOWSKI.  475-46-6155.  UNITED 

STATES  NAVY 
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HOUSE  OF  REPRESENTATIVES— Tuesday',  October  31,  1995 


The  House  met  at  9  a.m.  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore [Mr.  GOODLING]. 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Speaker: 

Washington.  DC. 

October  31.  1995. 
I  hereby  designate  the  Honorable  William 
F.  GOODLING  to  act  as  Speaker  pro  tempore 
on  this  day. 

Newt  Gingrich. 
Speaker  of  the  House  of  Representatives. 


MORNING  BUSINESS 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  order  of  the  House  of  May  12. 
1995,  the  Chair  will  now  recognize 
Members  from  lists  submitted  by  the 
majority  and  minority  leaders  for 
morning  hour  debates.  The  Chair  will 
alternate  recognition  between  the  par- 
ties, with  each  party  limited  to  not  to 
exceed  25  minutes,  and  each  Member, 
except  the  majority  and  minority  lead- 
er, limited  to  not  to  exceed  5  minutes, 
but  in  no  event  shall  debate  continue 
beyond  9:50  a.m. 

The  Chair  recognizes  the  gentle- 
woman from  New  York  [Mrs.  LowEY] 
for  5  minutes. 


VOTE  AGAINST  H.R.  1833.  PARTIAL- 
BIRTH  ABORTION  BAN  ACT 

Mrs.  LOWEY.  Mr.  Speaker.  I  rise  in 
opposition  to  H.R.  1833  which  would 
ban  second-  and  third-term  abortions 
in  the  case  of  severe  threats  to  the  life 
and  health  of  the  mother  and  cases  of 
severe  fetal  anomaly. 

Proponents  of  the  bill  attempt  to  ex- 
ploit one  of  the  greatest  tragedies  any 
family  faces  by  using  graphic  pictures, 
sensationalized  language,  and  distorted 
truths.  Families  facing  a  late-term 
abortion  are  families  that  want  to  have 
a  child.  These  couples  have  chosen  to 
become  parents  and  only  face  the  deci- 
sion of  abortion  due  to  unavoidable  cir- 
cumstances. 

Unfortunately,  medical  testing  is 
still  not  sophisticated  enough  to  detect 
fetal  anomalies  until  late  in  the  preg- 
nancies. Also,  some  illnesses  such  as 
diabetes  or  kidney  failure  can  suddenly 
flare  up  and  put  the  health  and  life  of 
the  mother  at  risk.  The  decision  to 
abort  at  this  stage  in  a  pregnancy  is 
agonizing  and  deeply  personal. 

This  bill  is  not  about  choice.  It  is 
about  necessity.  As  the  mother  of  three 


grown  children,  I  thank  God  every  day 
that  my  children  were  born  healthy 
and  strong.  However,  not  everyone  is 
so  lucky. 

Yesterday  my  office  received  a  call 
from  Claudia  Ades.  a  woman  who  lives 
in  Santa  Monica.  CA.  She  had  heard 
about  the  bill  and  called  to  ask  me  if 
there  was  anything  we  could  do  to  de- 
feat it.  As  Claudia  said  so  passionately, 
"this  procedure  saved  my  life  and  the 
life  of  my  family." 

Three  years  ago,  Claudia  was  preg- 
nant and  happier  than  she  had  ever 
been  in  her  life.  However.  6  months 
into  her  pregnancy  she  and  her  hus- 
band discovered  that  the  child  she  was 
carrying  suffered  from  a  number  of  se- 
vere fetal  anomalies,  including  acute 
brain  damage,  a  very  malformed  heart. 
It  was  doubtful  that  the  child  would 
survive  birth;  and.  if  it  survived,  its 
short  life  would  be  filled  with  pain  and 
suffering. 

After  speaking  to  a  number  of  doc- 
tors, Claudia  and  her  husband  finally 
had  to  accept  their  view  that  there  was 
no  way  to  save  this  pregnancy.  They 
chose  to  go  to  Dr.  James  McMannus  be- 
cause his  procedure  would  allow  Clau- 
dia to  get  pregnant  in  the  future  and 
would  allow  them  to  have  a  family. 
"This  was  a  desperately  wanted  preg- 
nancy," Claudia  said  yesterday,  "but 
my  child  was  just  not  meant  to  be  in 
this  world." 

Who  here  cannot  sympathize  with 
the  pain  that  Claudia  and  her  family 
faced?  Those  of  us  with  healthy  chil- 
dren can  only  imagine  the  horror  that 
Claudia  felt  when  she  received  the  news 
about  her  child's  condition.  It  is  the 
news  that  all  mothers  pray  every  day 
they  will  never  have  to  hear. 

But  in  those  tragic  cases  where  fami- 
lies do  hear  this  horrible  news,  who 
should  get  to  decide?  If,  God  forbid, 
this  ever  happened  to  me  or  somebody 
in  my  family.  I  would  want  the  deci- 
sion to  be  mine  just  as  any  of  you 
would. 

The  one  thing  that  I  know  for  sure  is 
that  the  decision  should  not  be  made 
by  the  Congress  of  the  United  States. 
At  that  horrible,  tragic  moment  the 
Congress,  the  Government,  just  has  no 
place  in  the  home,  in  the  hearts,  in  the 
decisionmaking  of  these  agonizing  fam- 
ilies. 

I  beg  my  colleagues  to  think  very 
carefully,  to  vote  against  H.R.  1833. 
This  is  not  a  Democrat  or  Republican 
issue.  This  is  not  a  pro-choice  or  an 
anti-choice  issue.  This  tragedy  can 
strike  any  family  regardless  of  party 
affiliation. 


Defeat  this  bill  so  that  women  in 
Claudia's  situation  can  get  the  best 
medical  care  possible.  Defeat  this  bill 
because  it  is  the  right  thing  to  do. 


WORKERS'  RIGHTS  IN  CUBA 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12,  1995,  the  gentlewoman  from  Florida 
[Ms.  Ros-Lehtinen]  is  recognized  dur- 
ing morning  business  for  5  minutes. 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  in 
his  desperate  effort  to  hold  on  to  power 
at  any  cost  and  by  any  means  nec- 
essary, Cuban  tyrant  Fidel  Castro  has 
turned  the  Cuban  economy  into  a 
slavelike  system. 

In  Castro's  new  economy,  where  for- 
eign investors  call  the  shots,  workers 
get  the  short  end  of  the  deal. 

While  the  regime  collects  all  the 
hard  currency  produced  by  foreign  in- 
vestors, the  Cuban  worker,  already  de- 
nied his  civil  and  human  rights,  is  paid 
by  the  State. 

Not  in  hard  currency,  but  in  Cuban 
pesos,  at  the  official  rate  of  one  peso 
per  dollar,  although,  in  reality,  the 
real  exchange  rate  is  more  like  25  pesos 
to  the  dollar. 

As  one  foreign  investor  put  it,  "you 
pay  $500  for  an  employee,  and  he  re- 
ceives the  equivalent  of  $20." 

In  Cuba.  Mr.  Speaker,  independent 
labor  unions,  worker  strikes,  and  col- 
lective bargaining  are  prohibited. 

Instead,  there  is  one  State-controlled 
puppet  union,  the  Cuban  Workers 
Central,  which  reacts  to  every  whim  of 
the  Cuban  tyrant. 

For  example,  in  1992.  when  Cuban 
ports  worker  Rafael  Gutierrez  at- 
tempted to  establish  an  independent 
labor  union,  the  Cuban  Workers  Trade 
Union,  he  was  arrested  and  detained  at 
State  security  headquarters,  for  sub- 
version and  distribution  of  enemy  prop- 
aganda. 

Mr.  Gutierrez  was  later  released,  but 
was  not  able  to  find  employment  due  to 
the  regimes  persecution  against  him. 

In  1994,  Mr.  Gutierrez  was  denied  a 
visa  by  the  Cuban  regime  to  speak  at 
the  International  Confederation  of 
Free  Trade  Unions  Human  Rights  Com- 
mission, where  he  would  have  con- 
demned the  regimes'  human  rights  vio- 
lations. 

Finally,  tired  of  the  repression 
against  him,  Mr.  Gutierrez  was  one  of 
the  thousands  of  Cubans  who  sought 
their  freedom,  aboard  a  rickety  raft, 
and  was  one  of  the  refugees  held  at  the 
Guantanamo  Naval  Base. 


DThis  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  rtoor. 


More  deplorable  and  tragic  is  how  the 
Cuban  regime  is  now  using  its  repres- 
sion of  workers"  rights  to  attract  for- 
eign investment  to  the  island. 

Last  August,  Miguel  Taladrid,  the  re- 
gime's Deputy  Minister  of  Foreign  In- 
vestment and  Economic  Cooperation, 
stated  that.  "The  current  system  is 
more  convenient.  We  are  free  from 
labor  conflcits;  nowhere  else  in  the 
world  could  you  get  this  tranquilty." 

Unfortunately,  the  regimes'  pro- 
motion of  its  repression  of  the  Cuban 
worker,  is  having  the  desired  effect  on 
investors. 

A  businessman  from  the  Dominician 
Republic  had  this  to  say,  "The  main 
reason  why  I  chose  to  invest  in  Cuba, 
rather  than  in  the  Dominican  Republic, 
was  the  assurance  by  the  Cubans  that  I 
would  not  have  to  negotiate,  or  be 
forced  to  sign,  collective  agreements 
with  trade  unions." 

He  added  that.  "The  Cuban  Govern- 
ment is  attracting  European  investors 
by  promising  cheap  labor  and  the  ab- 
sence of  free  trade  unions." 

This  tragic  scenario  of  workers' 
rightis  in  Cuba  is  apparently  alien  to 
soma  of  my  colleagues  from  the  other 
side  of  the  aisle,  who  hosted  and  ex- 
pressed their  great  admiration  for  Cas- 
tro during  his  recent  trip  to  New  York 
City. 

My  Democrat  colleagues  from  that 
great  city  all  have  excellent  lifetime 
voting  records  supporting  workers' 
rights  in  the  United  States,  according 
to  the  AFL-CIO.  One  of  them  has  100 
percent  lifetime  AFL-CIO  record,  while 
the  other  two  have  a  95  and  94  percent 
rating. 

Apparently,  my  colleagues  are  all  for 
worker  rights,  except,  of  course,  when 
those  rights  might  interfere  or  harm 
their  relationship  with  their  good 
buddK.  Fidel  Castro. 

For  not  a  peep  was  heard  from  them, 
condemning  the  repression  of  workers' 
rights  in  Cuba  by  Castro. 

Maybe  we  should  not  be  surprised. 
Mr.  Speaker,  that  my  colleagues  would 
not  want  to  tarnish  their  sweet  rela- 
tionship with  the  tyrant. 

Aftier  all.  they  spend  a  lot  of  time 
and  effort  to  assure  that  the  tyrant  re- 
ceived a  warm  greeting  in  New  York 
City. 

One  of  our  colleagues  made  a  heart- 
warming gift  to  Castro:  a  pair  of  box- 
ing giloves  claiming  that,  "Fidel  is  No. 
1." 

Yet;  another  one  could  not  contain 
himself  and  repeatedly  hugged  the  ty- 
rant and  applauded  Castro's  rhetoric  of 
being  for  the  working  people  of  the 
world. 

Apparently,  my  colleagues  do  not 
care  much  for  those  like  Mr.  Gutierrez 
and  others  who  dared  to  challenge  the 
regin)es'  repression,  for  never  did  they 
bring  up  the  subject  of  workers'  rights 
to  Castro. 

The  same  congressional  colleagues 
oppose  the  U.S.  embargo  against  Cas- 


tro and,  instead,  promote  free  and  open 
trade  with  the  tyrant,  as  an  instru- 
ment to  push  him  from  power. 

Oddly,  some  of  them  did  not  promote 
these  views  in  Haiti  or  South  Africa, 
where  some  supported  economic  em- 
bargoes against  the  undemocratic  re- 
gimes of  those  two  countries  to  help 
bring  freedom  and  democracy. 

My  colleagues  might  be  for  workers' 
rights  in  the  United  States,  and  Castro 
might  give  the  impression  that  he  sup- 
ports working  people  of  the  world,  but 
neither  my  colleagues  nor  Castro  show 
much  concern  for  the  working  people  of 
Cuba. 

If  an  award  were  to  be  given  for  hy- 
pocrisy, Mr.  Speaker,  my  three  New 
York  Democrat  colleagues  who  cheered 
Castro  in  New  York  would  win  hands 
down. 

Today  is  trick  or  treat  day.  But  our 
New  York  colleagues  got  an  early  start 
on  Halloween.  They  treated  Castro 
well;  they  tried  to  trick  the  people  of 
the  United  States  and  Cuba.  But  free- 
dom-loving people  will  not  be  fooled. 
Democracy  must  come  to  my  enslaved 
native  homeland. 


VOTE  AGAINST  H.R.  1833,  PARTIAL- 
BIRTH  ABORTION  BAN  ACT 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12,  1995,  the  gentlewoman  from  Colo- 
rado [Mrs.  SCHROEDER]  is  recognized 
during  morning  business  for  5  minutes. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
must  say.  as  I  stand  here  to  discuss  the 
bill  H.R.  1833.  it  is  appropriate  we  do 
this,  I  guess,  on  Halloween,  because 
this  is  such  a  ghoulish  issue  and  it  is  so 
very  distressing  to  me  that  this  body  is 
moving  forward  to  deal  with  this  issue. 

In  America,  it  is  wonderful  because 
most  people  when  they  become  preg- 
nant have  no  problems.  But  not  all  peo- 
ple. Last  year,  this  country  was  fortu- 
nate in  that  it  only  had  to  have  about 
600  late-term  abortions.  But  let  me  tell 
you,  every  one  of  those  was  terribly 
critical,  dealing  with  the  life  of  the 
mother  or  fetal  abnormalities  that 
could  not  be  treated  in  utero,  that 
could  be  incompatible  with  life,  totally 
incompatible  with  life  and  could  harm 
the  mother  and  her  future  ability  to  go 
on  and  have  a  normal  family. 

Luckily,  most  people  are  not  going  to 
be  affected  by  this  bill.  But  let  me  tell 
you,  for  anyone  who  is  going  to  be  af- 
fected by  this  bill,  they  are  going  to  be 
outraged. 

As  the  gentlewoman  from  New  York 
talked  about,  when  any  family  has  de- 
cided to  have  a  child  and  is  very  ex- 
cited and  very  enthusiastic  about  it. 
and  these  are  the  people  we  are  talking 
about,  and  they  suddenly  get  toward 
the  end  and  find  some  horrendous, 
awful  thing  has  derailed  their  dream,  if 
they  find  the  Congress  of  the  United 
States  has  started  practicing  medicine 
without  a  license  and  has  decided  that 


the  safest  procedure  a  doctor  might 
recommend  cannot  be  given,  a  proce- 
dure that  would  allow  that  family  to 
go  forward  and  have  another  child 
without  really  threatening  the  repro- 
ductive organs  of  the  woman  or  her  life 
is  no  longer  allowed  by  order  of  the 
U.S.  Congress,  that  the  fact  that  her 
life  cannot  be  taken  into  account  or 
anything  else,  I  think  that  family  is 
going  to  be  totally  outraged,  has  every 
reason  to  be  totally  outraged.  You 
have  got  to  really  ask,  why  do  we 
think  we  have  that  power? 

What  we  are  going  to  be  doing  as  we 
deal  with  this  issue  is  we  are  really  at- 
tempting to  demonize  women  who  are 
put  in  this  position  and  demonize  doc- 
tors who  are  trying  to  treat  them.  We 
are  trying  to  say.  this  is  a  procedure 
that  is  so  awful  and  so  terrible  that 
only  demons  would  get  into  this. 

Well,  let  us  think  about  this.  Is  try- 
ing to  save  the  life  of  the  mother  some- 
thing that  you  would  demonize  some- 
one for?  If  you  have  a  fetus  with  abnor- 
malities that  are  not  correctable,  that 
are  incompatible  with  life,  and  we  are 
talking  about  very  severe  things,  like 
absence  of  a  head,  brain  outside  the 
head,  one  heart,  one  chamber  of  the 
heart,  these  types  of  things,  where  the 
fetus  can  die  in  utero  and  then  start 
decomposing  and  cause  all  sorts  of  life- 
threatening  things  to  the  mother. 
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Are  we  just  saying  to  her,  "Well,  risk 
it.  You  risk  it.  and  that  is  what  you  are 
going  to  do?  "  If  we  pass  this  bill,  we 
are  really  rolling  back  the  tremendous 
progress  this  country  has  made  on  safe 
motherhood.  If  you  look  at  earlier 
years,  we  were  running  800  deaths  per 
100.000  births.  We  are  now  down  to  8. 
but  part  of  that  is  because  we  have  al- 
lowed doctors  and  families,  when  they 
get  into  these  awful,  awful,  awful  con- 
flicts to  sit  down  and  decide  what  the 
family  wants  to  do  and  what  medical 
professionals  think  is  the  best  to  do, 
and  we  are  going  to  take  that  away.  We 
are  going  to  take  that  away  if  we  vote 
on  the  bill  1833.  We  are  going  to  say  to 
them,  we  know  better,  and  we  are 
going  go  to  back,  rolling  back  the  safe 
motherhood  progress  that  we  have 
made  in  this  country. 

You  are  going  to  hear  all  sorts  of 
things  on  this  floor.  I  beg  people  to. 
please,  look  at  the  doctor's  testimony 
about  how  the  charts  you  see  are  inac- 
curate and  wrong,  how  the  terms  you 
hear  are  not  medically  accurate  terms, 
and  they  do  not  describe  accurately 
what  transpires,  how  the  person  that 
they  base  all  of  this  on  was  really 
fraudulent;  it  was  a  person  who  never 
participated  in  these  events.  We  have 
letters  and  documentation  on  all  of 
that. 

So  here  we  are  taking  this  urban 
myth,  blowing  it  up,  trying  to  demon- 
ize, trying  to  undo  and  get  Congress  in- 
volved in  something  that  is  a  great. 
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great  tragedy,  and  if  we  pass  this  bill, 
we  are  only  going  to  make  these  trage- 
dies much  greater. 

I  plead  with  my  colleagues  to  find 
their  spines,  to  stand  up  and  to  really 
not  get  involved  in  this  demonization 
of  women,  doctors,  and  their  families 
who  have  nothing  but  terrible  choices 
to  make. 


THE  BUDGET  DEFICIT  CRISIS 

The  SPEAKER  pro  tempore  (Mr. 
GOODLING).  Under  the  Speaker's  an- 
nounced policy  of  May  12.  1995,  the  gen- 
tleman from  Florida  [Mr. 
Scarborough]  is  recognized  during 
morning  business  for  5  minutes. 

Mr.  SCARBOROUGH.  Mr.  Speaker,  as 
we  hear  the  words  and  the  heated  rhet- 
oric from  the  White  House  regarding 
the  budget  deficit  crisis,  regarding 
President  Clintons  positions  on  the 
budget,  I  thought  it  would  be  impor- 
tant for  us  just  to  step  back,  because 
things  move  so  quickly  in  Washington 
and  have  moved  so  quickly  in  the  past 
few  years,  I  think  it  is  important  we 
step  back  and  take  a  perspective  and 
take  a  long  look  at  what  the  Presi- 
dent's position  has  been  on  budgets,  on 
taxes,  and  on  fiscal  matters  since  he 
first  got  elected  in  1992. 

First  of  all,  we  really  can  go  back 
even  to  the  campaign.  Remember  when 
he  was  campaigning  through  the  snows 
of  New  Hampshire  and  his  campaign 
was  in  crisis  because  of  some  political 
scandals  that  were  shaking  him  up. 
The  response  was  to  go  to  the  New 
Hampshire  voters  in  1992  and  say,  "I 
am  proposing  a  tax  break  for  middle 
class  Americans."  I  do  not  know  how 
many  people  remember  that,  but  he  did 
it,  and  when  he  was  pressed.  Bill  Clin- 
ton, the  candidate,  held  up  his  plan.  He 
said,  "Others  talk  about  it.  I  have  got 
a  plan  right  here  that  is  going  to  give 
middle  class  Americans  tax  cuts." 

It  helped  him  survive  the  crisis  in 
New  Hampshire,  moved  beyond  New 
Hampshire,  eventually  got  elected  as 
President  of  the  United  States,  and  in 
large  part  ridiculed  George  Bush  for 
breaking  his  "no  new  taxes'  pledge. 
Well,  all  of  America  sat  around  and 
watched  President  Clinton  after  he  got 
elected  take  to  the  airwaves  for  the 
first  time  and  said,  "Oops,  I  made  a 
mistake.  Instead  of  giving  middle  class 
Americans  tax  relief,  I  am  actually 
going  to  tax  you  more  than  any  Presi- 
dent in  the  history  of  the  United 
States  ever  has.  I  am  going  to  propose 
Btu  taxes,  I  am  going  to  propose  taxes 
on  senior  citizens,  going  to  increase 
their  taxes  on  Social  Security  up  to  85 
percent,  I  am  going  to  lower  the  earn- 
ing limits  for  senior  citizens  from 
$34,000  to  $14,000.  so  senior  citizens  can- 
not remain  productive  after  they  retire 
without  being  penalized  by  the  Federal 
Government." 

Of  course,  the  Republicans  at  that 
point  did  not  go  out  and  say  that  Presi- 


dent Clinton  wanted  senior  citizens  to 
die  like  the  administration  is  now  say- 
ing that  we  want  senior  citizens  to  die 
simply  because  we  have  got  the  guts  to 
save  Medicare  for  him,  but  it  just 
showed  how  the  President  flip-flopped 
back  and  forth,  back  and  forth,  and 
fast  forward  2  years  to  the  speech  he 
made  a  few  weeks  ago.  I  know  the 
House  Democrats  absolutely  have  to 
love  when  Bill  Clinton,  after  yanking 
them  along  for  the  ride  said,  "It  may 
surprise  you,  but  I  think  I  raised  taxes 
too  much  also,"  and  then  blamed  it  on 
the  Republicans.  Now  I  went  back  over 
that  vote  tally,  and  there  was  not  a 
single  Republican  on  the  House  or  Sen- 
ate side  that  voted  to  raise  the  taxes, 
but  somehow  Bill  Clinton  flip-flopped 
again  and  said,  "Yes,  I  know  I  raised 
taxes  too  much  on  you,  but  it  was 
those  Republicans'  fault."  I  am  a  bit 
baffled,  but  that  is  OK.  Bill  Clinton 
was  baffled. 

The  next  day  he  flip-flopped  it  again 
and  blamed  it  on  talking  after  7  p.m.  at 
night,  and  said,  "My  mom  always  told 
me  do  not  go  out  and  speak  after  7  p.m. 
at  night,  because  you  never  know  what 
you  are  going  to  say."  I  have  a  ques- 
tion for  the  President:  What  is  he  going 
to  do  when  all  the  Presidential  debates 
coming  up  next  year  are  going  to  be 
after  7  p.m.?  So  what  is  he  going  to  do? 
I  mean,  if  I  were  running  against  the 
President,  I  would  turn  to  him  and  say, 
Mr.  President,  it  is  past  7  p.m.  Do  we 
believe  you  on  this  issue,  or  is  your 
mom  right  again,  or  are  you  just  mak- 
ing it  up  as  you  go  along?  It  would  be 
funny  if  it  were  not  so  frightening. 

This  is  a  question  of  leadership.  And 
you  do  not  have  to  go  back  2  years  to 
look  at  the  multiple  flips-flops  on  the 
budget  issue,  go  back  2  months,  look  at 
the  first  budget  he  proposed  after  the 
election,  the  Clinton  1  budget.  It  was 
voted  down  99  to  0  in  the  Senate.  It  was 
voted  down  99  to  0  because  it  continued 
sky  rising  deficits. 

He  said  the  balanced  budget  is  not 
necessary.  He  proposed  a  second  budg- 
et. It  was  voted  down  96  to  0,  and  soon 
after  the  polls  showed  that  88  percent 
of  Americans  wanted  a  balanced  budget 
this  year  and  wanted  tax  cuts  also,  mi- 
raculously he  flip-flopped  again,  which 
leads  us  to  what  happened  last  week 
where  he  said  that  he  thought  he  raised 
taxes  too  much  on  Americans,  but  it 
was  the  Republicans'  fault. 

I  mean,  now  what  do  we  do  as  Ameri- 
cans? When  our  President  speaks  on 
budget  issues,  when  he  speaks  on  tax 
issues,  when  he  speaks  on  deficit  is- 
sues, what  do  we  believe?  Where  do  we 
go  for  leadership  from  the  White 
House?  It  is  absolutely  frightening,  be- 
cause he  continues  to  flip-flop  and  con- 
tinues to  look  at  the  polls  instead  of 
looking  at  what  is  in  America's  best  in- 
terest. 

I  ask  him  to  follow  the  Republican 
Party's  lead,  balance  the  budget,  bal- 
ance it  now  for  the  sake  of  future  gen- 
erations. 


PRESERVE  ROE  VERSUS  WADE 


The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12,  1995,  the  gentlewoman  from  Califor- 
nia [Ms.  WooLSEY]  is  recognized  during 
morning  business  for  4  minutes. 

Ms.  WOOLSEY.  Mr.  Speaker,  I  rise 
today  to  talk  about  H.R.  1833,  a  bill 
which  would  criminalize  some  late- 
term  abortions. 

First  of  all,  I  would  like  to  say,  H.R. 
1833,  Mr.  Canady's  bill  to  criminalize 
specific  late-term  abortions  is  a  cruel 
attempt  to  make  a  political  point. 

Make  no  mistake  about  it,  ladies  and 
gentlemen,  the  Canady  bill— with  all  of 
the  emotional  rhetoric,  with  all  of  the 
graphic  pictures,  with  all  of  the  exag- 
gerated testimony— is  the  first  frontal 
attack  on  Roe  versus  Wade  by  the  new 
majority.  Plain  and  simple.  The  new 
majority  wants  to  do  away  with  Roe; 
the  radical  right  wants  to  do  away 
with  Roe:  and  the  Canady  bill  is  the 
first  step. 

So  let  us  be  honest  about  what  this 
debate  is  really  about. 

Next,  I  want  to  talk  about  who  will 
be  harmed  by  the  Canady  bill.  This  leg- 
islation seeks  to  prohibit  a  wide  array 
of  abortion  techniques  which  are  used 
in  the  late  stages  of  a  pregnancy  when 
and  if  the  life  of  the  mother  is  in  dan- 
ger or  a  fetus  is  so  malformed  that  it 
has  no  chance  to  survive. 

The  procedures  which  the  Canady  bill 
seeks  to  prohibit  are  used  very,  very 
rarely.  In  fact,  less  than  600  times  per 
year,  for  all  late  term  abortions  and, 
less  than  100  a  year  for  this  procedure. 
These  particular  abortion  techniques 
are  used  in  extreme  and  tragic  cases. 
Like  a  fetus  with  no  brain:  or  a  fetus 
with  missing  organs;  or  a  fetus  with 
the  spine  growing  outside  of  the  body. 
The  procedures  which  will  be  banned 
by  the  Canady  bill  are  used  when  the 
fetus  has  zero  chance  of  survival. 

If  women  are  forced  to  carry  these 
malformed  fetuses  to  term,  they  are  in 
danger  of  chronic  hemorrhaging,  per- 
manent infertility,  or  death. 

That  is  what  H.R.  1833  is  all  about. 

To  my  colleagues  on  both  sides  of  the 
aisle,  I  know  that  this  is  a  difficult 
issue  to  talk  about  on  the  floor  of  the 
House  of  Representatives.  I  do  not 
think  that  this  subject  belongs  here.  I 
do  not  think  that  Congress  should  be 
making  decisions  on  surgical  proce- 
dures. 

Women  and  their  doctors  need  to 
make  these  decisions,  not  Members  of 
Congress.  So  let  us  put  the  decision 
back  where  it  belongs.  Give  women  the 
right  to  make  their  own  decisions.  Let 
us  preserve  Roe  versus  Wade.  I  urge  my 
colleagues  to  vote  "no"  on  H.R.  1833 
when  it  is  considered  later  this  week. 


THE  EARNED  INCOME  TAX  CREDIT 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12,  1995,  the  gentleman  from  California 


[Mr.  KlM]  is  recognized  during  morning 
business  for  5  minutes. 

Mr.  KIM.  Mr.  Speaker,  yesterday  I 
was  not  able  to  complete  my  state- 
ment, and  after  that  I  had  numerous 
phone  calls  and  letters  asking  me  to 
complete.  Why?  Because  the  American 
people  deserve  to  know  about  the 
EITC,  earned  income  tax  credit. 

Many  people  do  not  know.  I  did  not 
know  until  I  joined  Congress.  This  per- 
haps is  the  most  severe  attack,  calling 
it  mean  spirited  cutting,  putting  all  of 
the  poor  people  out  in  the  cold. 

I  would  like  to  tell  you,  the  Amer- 
ican people,  what  is  really  happening 
on  this  EITC.  First  of  all,  what  is 
EITC?  That  was  established  back  in 
1975.  Originally  the  intent  was  good,  to 
try  to  help  those  people  who  actually 
are  working,  those  people  who  are 
working,  but  they  do  not  earn  enough 
to  support  their  families.  What  we  are 
trying  to  do  is  Government  subsidize 
them,  give  them  a  credit.  They  call  it 
a  negative  income  tax.  They  call  it 
subsidy  to  the  working  poor.  Excellent 
idea.  Nobody  is  complaining.  I  think  it 
is  a  good  idea. 

The  Republicans  are  putting  it,  and 
the  Democrats  are  putting  it.  What 
happened  then? 

If  you  make  less  than  $26,000  with 
kids,  then  Government  again  gives  you 
a  little  subsidy.  Now,  what  happened  is 
this  program  became  out  of  control. 
Look  at  what  happened  here. 

When  this  started  in  1975,  it  only  cost 
the  Government  $1.2  billion.  Then 
about  10  years  later  it  cost  about  $2.5 
billion.  But  since  then,  we.  Congress, 
keep  changing  the  law  to  be  expanding, 
it  raised  income  level,  and  the  eligi- 
bility has  kept  changing.  Now  you  do 
not  have  to  have  a  family.  Anybody 
can  receive  this  EITC  credit  without 
having  any  family.  Even  a  single  per- 
son can  do  it. 

From  then  on,  look  what  happened. 
Costs  have  gone  up,  gone  up  1,000  per- 
cent, ft*om  $2.5  to  $25  billion,  absolutely 
out  of  control.  This  is  what  is  happen- 
ing now. 

Why  do  we  not  recognize  this  serious 
problem?  I  do  not  know.  Colleagues 
have  heea  dominating,  controlling  our 
Congress  40  years.  Why  did  they  not  ad- 
dress this  problem  previously?  A  bu- 
reaucrat, can  they  not  see  it?  It  is  out 
of  control,  a  1,000-percent  increase. 
Why  do  they  not  come  up  with  some 
idea  to  control  this  thing?  We  did,  in 
the  budget  reconciliation  package. 

Let  me  tell  you  what  we  are  propos- 
ing to  do.  We  said,  "By  golly,  we  can- 
not let  this  go."  If  you  do  not  think  so, 
costs  have  gone  up  to  $36  billion.  What 
we  are  trying  to  do  is  control  cost, 
bring  it  down  a  little  bit,  down  to  $31 
billion,  from  $36  billion  to  $31  billion, 
trying  to  control  this  out-of-control 
spending  speed.  Now,  what  is  wrong 
with  that?  You  call  that  a  deep  cut?  I 
mean,  gutting  it?  Call  that  a  mean 
spirited  cut?  All  we  are  trying  to  do  is 


trying   to   control    this   out-of-control 
spending. 

Why  is  it?  Because  there  is  a  lot  of 
waste  and  fraud  going  on.  According  to 
a  report,  it  said  more  than  1  million 
people  are  receiving  the  EITC  illegally, 
and  GAO  study  says  40  percent  of  EITC 
recipients  are  illegally  receiving  more 
money  than  they  deserve. 

D  0930 

The  waste  and  fraud  is  totally  out  of 
control.  That  is  what  we  are  trying  to 
control. 

What  we  proposed  on  this  reconcili- 
ation package  is  as  follows:  No.  1,  we 
are  going  to  stop  giving  those  folks 
money  if  they  do  not  have  any  children 
to  support.  We  are  going  back  to  our 
original  intent,  just  folks  who  have 
children.  What  is  wrong  with  that? 

Second,  we  are  going  to  eliminate 
waste  and  fraud.  We  are  going  to  make 
it  tough  for  them  to  apply  for  the  EITC 
credit.  They  have  to  have  proof.  Those 
two  combinations  alone  can  save  $5  bil- 
lion, easily.  By  doing  it,  we  can  bal- 
ance the  budget  within  7  years. 

Now,  what  does  that  mean,  balancing 
the  budget  in  7  years?  According  to  the 
Wharton  Business  School,  they  predict 
if  we  balance  the  budget,  the  interest 
will  go  down  by  4  percent.  All  right. 
Even  if  interest  rates  fall  by  even  1  per- 
cent, the  family  who  currently  has  a 
$100,000  mortgage  at  8  percent  would 
save  $30,000.  Can  you  imagine  if  we  bal- 
ance the  budget,  if  you  own  a  House 
with  a  mortgage  of  $100,000  at  an  8-per- 
cent interest  rate,  you  can  save  $30,000? 
Further  they  say  GNP  will  go  up  28 
percent,  creating  20  million  additional 
jobs.  That  is  what  we  are  doing.  Mr. 
Speaker,  come  on,  we  are  not  trying  to 
put  those  people  out  in  the  cold. 


PARTIAL  BIRTH  ABORTION  BILL  IS 
BAD  LEGISLATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  California  [Ms.  Lofgren] 
is  recognized  for  5  minutes. 

Ms.  LOFGREN.  Mr.  Speaker,  I  am 
here  to  speak  against  H.R.  1833.  the  so- 
called  partial  birth  abortion  bill.  As  a 
member  of  the  Committee  on  the  Judi- 
ciary, I  had  heard  that  this  bill  had 
been  introduced,  and,  like  I  think  a  lot 
of  Americans  today,  I  thought,  what 
the  heck  is  that?  I  called  around  trying 
to  find  out  what  this  procedure  was, 
but  it  turned  out  that  I  knew  someone 
who  had  to  utilize  this  procedure. 

As  the  Speaker  knows,  I  have  been  in 
this  body  for  under  11  months.  I  started 
in  January.  But  for  many  years  I  was  a 
member  of  the  board  of  supervisors  in 
Santa  Clara  County,  and  I  served  with 
a  wonderful  woman,  Susan  Wilson,  who 
is  a  typical  American  person.  She  grew 
up  in  Texas.  She  was  a  cheerleader,  she 
married  her  high  school  boy,  and  they 
moved  to  San  Jose,  where  she  volun- 
teered in  her  Methodist  church,  taught 
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sewing,  and  was  a  youth  counselor.  She 
had  three  fine  sons. 

A  year  ago  April,  Susie  was  so  ex- 
cited to  tell  me  she  was  going  to  have 
another  granddaughter.  Her  son  Bill 
and  daughter-in-law  Vickie  were  ex- 
pecting their  third  child.  It  was  going 
to  be  a  girl.  They  even  picked  out  the 
name  Abigail. 

Towards  Easter  time  they  found  out 
a  very  sad  thing.  They  found  out  late, 
it  had  been  missed  in  the  early  tests, 
that  Abigail  would  not  live.  Abigail's 
brain  had  formed  outside  of  her  cranial 
cavity,  and  the  brain  tissue  that  had 
formed  was  malformed.  This  baby 
could  not  live.  It  was  a  devastating 
piece  of  news  for  Susie  and  for  Vickie 
and  Bill  and  for  all  of  us  who  loved  and 
knew  that  family.  We  cried  a  lot. 

But  one  of  the  things  that  was  impor- 
tant to  Vickie  and  Bill  and  to  all  of  us 
was  that  Vickie  not  also  die,  because 
they  have  two  children  who  need  a 
mother. 

So  Vickie  and  Bill  did  as  much  re- 
search as  they  could  to  see,  could  the 
child  be  saved?  They  found  out  regret- 
tably, no.  and  they  found  out  what  was 
Vickie's  risk.  They  found  out.  much  to 
their  dismay,  that  unless  there  was  an 
intervention,  Vickie  could  die.  Cer- 
tainly Abigail  was  going  to  die  in  any 
case. 

They  hoped  to  have  another  child. 
They  found  if  they  did  not  do  some- 
thing, that  Vickie's  possibility  of  hav- 
ing another  child  would  be  seriously 
threatened.  So  they  did  engage  in  a 
late  term  abortion  to  save  Vickie's  life 
and  to  preserve  the  opportunity  to 
have  another  child.  They  know  now 
that  little  Abigail  is  in  heaven,  and 
they  are  grateful  for  that,  and  they 
know  that  Vickie  is  still  alive  to  be  the 
mother,  the  good  mother  she  is,  to  her 
children. 

In  the  Committee  on  the  Judiciary  I 
heard  a  lot  of  angry  rhetoric,  but  I  did 
not  hear  a  willingness  to  listen  to  the 
truth,  to  the  real  families  that  have 
real  tragedies  that  they  have  to  cope 
with.  And  I  know  that  they  do  not  need 
the  guidance  and  help  of  the  Congress 
of  the  United  States  on  this  very  per- 
sonal and  horrible  situation.  What  they 
need  is  the  h^lp  and  guidance  of  God, 
not  the  Congress. 


A  CALL  TO  COMMUNITY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Michigan  [Mr.  CHRYSLER] 
is  recognized  for  5  minutes. 

Mr.  CHRYSLER.  Mr.  Speaker,  a  call 
to  the  community.  An  honest  conversa- 
tion on  race,  reconciliation,  and  re- 
sponsibility. At  the  close  of  the  20th 
century,  the  toxic  issue  of  race  con- 
fronts society  everywhere.  It  is  at  the 
core  of  the  crisis  facing  American 
cities.   This  working  document  in  its 
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final  form  will  be  offered  to  the  Amer- 
ican people  by  political,  business,  reli- 
gious, artistic,  academic,  and  commu- 
nity leaders  representing  a  broad  spec- 
trum of  opinion.  The  aim  is  to  rally  all 
Americans  around  a  vision  of  commu- 
nity that  transcends  our  divisions. 

Mr.  Speaker,  America  is  at  a  cross- 
roads. One  road  leads  to  community; 
the  other  to  the  chaos  of  competing 
identities  and  interests.  We  have  all 
hurt  one  another,  often  unconsciously, 
in  ways  we  would  never  intend.  We 
need  each  other.  We  need  to  eradicate 
the  scourge  of  racial  division.  We  must 
demonstrate  that  our  diversity  is  our 
greatest  strength  and  that  out  of  this 
diversity  is  rising  a  new  American 
community.  We  can  offer  hope  to  a 
world  torn  by  divisions  of  every  kind. 

We  invite  every  citizen  to  join  us  in 
a  renewed  commitment  to  an  American 
community  based  on  justice,  reconcili- 
ation and  excellence.  The  original 
promise  of  this  country,  that  out  of  a 
rich  diversity  of  peoples  a  great  nation 
would  rise,  has  only  partially  been  ful- 
filled. This  unique  experiment  remains 
incomplete  because  the  promise  of 
equal  opportunity  and  dignity  for  all 
has  not  been  fully  realized.  Much  of  the 
distrust,  resentment  and  fear  in  Amer- 
ica today  is  rooted  in  our 
unacknowledged  and  unhealed  racial 
history. 

For  many  of  us,  race  determines 
where  we  live,  where  we  send  our  chil- 
dren to  school  and  where  we  worship. 
Because  racism  is  deeply  embedded  in 
the  institutions  of  our  society,  individ- 
uals are  often  insulated  from  making 
personal  decisions  based  on  conscious 
racial  feelings  and  do  not  experience 
the  daily  burden  that  their  brothers 
and  sisters  of  color  have  to  carry.  We 
must  change  the  structures  which  per- 
petuate economic  and  racial  separa- 
tion. But  no  unseen  hand  can  wipe  prej- 
udice away.  The  ultimate  answer  to 
the  racial  problem  lies  in  our  willing- 
ness to  obey  the  unenforceable. 

The  new  American  community  will 
flow  from  a  spirit  of  giving  freely  with- 
out demanding  anything  in  return.  In 
the  new  American  community,  when 
any  one  individual  is  injured,  exploited 
or  demeaned,  all  of  us  will  feel  the  pain 
and  be  diminished.  It  will  be  a  place 
where  hearts  can  put  down  roots  and 
where  each  feels  accepted  and  at  home. 
Some  painful  memories  cannot  be 
erased.  But  forgiving  is  not  forgetting; 
it  is  letting  go  of  the  hurt. 

To  build  this  new  American  commu- 
nity, we  must  empower  individuals  to 
take  charge  of  their  lives  and  take  care 
of  their  communities.  In  cities  across 
America,  bold  experiments  are  taking 
place.  Citizens  have  initiated  honest 
conversations — between  people  of  all 
backgrounds— on  matters  of  race,  rec- 
onciliation and  responsibility.  They 
have  chosen  to  move  beyond  blame  and 
guilt,  beyond  hatred  and  fear,  deciding 
to  face  the  past  with  courage  and  hon- 


esty. They  are  demonstrating  that 
through  honesty,  a  willingness  to  em- 
brace each  others  painful  experiences, 
and  with  God's  power  to  change  us.  the 
wounds  of  the  past  can  be  healed  and 
our  Nation  become  one  community. 

This  approach  calls  us  to  a  new  con- 
cept of  partnership  and  responsibility. 
It  means:  Listening  carefully  and  re- 
spectfully to  each  other  and  to  the 
whole  community;  bringing  people  to- 
gether, not  in  confrontation  but  in 
trust,  to  tackle  the  most  urgent  needs 
of  the  community;  searching  for  solu- 
tions, focussing  on  what  is  right  rather 
than  who  is  right;  building  lasting  rela- 
tionships outside  our  comfort  zone; 
honoring  each  person,  appealing  to  the 
best  qualities  in  everyone,  and  refusing 
to  stereotype  the  other  group;  holding 
ourselves,  communities  and  institu- 
tions accountable  in  areas  where 
change  is  needed;  and  recognizing  that 
the  energy  for  fundamental  change  re- 
quires a  moral  and  spiritual  trans- 
formation in  the  human  spirit. 


PARTIAL  BIRTH  ABORTION  ACT 
NOT  GOOD  LEGISLATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  California  [Ms.  Pelosi]  is 
recognized  for  3  minutes. 

Ms.  PELOSI.  Mr.  Speaker,  this  morn- 
ing I  rise  in  strong  opposition  to  H.R. 
1833.  As  a  mother  of  five  wonderful 
children  who  supports  a  woman's  right 
to  choose,  I  respect  the  opposition  that 
our  colleagues  have  to  that  right  to 
choose.  Indeed,  we  have  had  some  very 
heated  debates  on  that  subject  on  this 
floor.  But  today  we  are  breaking  new 
ground,  and  it  is.  I  think,  most  unfor- 
tunate for  America's  women  and  Amer- 
ica's families  that  we  have  a  bill,  be- 
fore us,  the  so-called  partial  birth  abor- 
tion act. 

Mr.  Speaker,  I  strenuously  object  to 
the  procedures  of  this  House  that 
would  allow  a  bill  with  that  name  and 
that  misrepresentation  to  come  to  the 
floor.  The  makers  of  that  motion  know 
that  all  abortions  taking  place  in  the 
third  trimester  are  for  reasons  of  seri- 
ous fetal  abnormality  or  risk  to  the  life 
or  health  of  the  mother. 

Mr.  Speaker,  unfortunately,  though 
medical  science  has  developed  sophisti- 
cated testing  to  determine  potential 
medical  problems  in  the  pregnancy, 
often  these  tests  are  not  fully  accurate 
until  later  in  the  pregnancy.  Some 
women  may  undergo  several 
ultrasounds  and  other  tests  and  be  told 
that  all  is  well,  only  to  have  a  dev- 
astating anomaly  detected  at  the  28th 
week  of  pregnancy  or  beyond.  Other 
women  may  be  diagnosed  with  cancer 
or  kidney  failure  late  in  pregnancy  or 
have  a  previous  condition  such  as  brit- 
tle diabetes  suddenly  flare-up  so  seri- 
ously that  their  own  health  and  even 
their  lives  are  threatened.  These 
women  are  faced  with  the  painful  and 


deeply  personal  choice  of  ending  a 
wanted  pregnancy. 

The  intact  DNE  abortion  procedure 
which  H.R.  1833  seeks  to  outlaw  is  for 
many  women  in  these  circumstances 
the  safest  medical  option  available.  It 
saves  the  life  and  protects  the  health 
and  safety  of  the  mother.  This  is  also 
used  when  the  fetus  cannot  sustain  life. 
It  also  enables  the  mother  to  go  on 
more  safely  to  have  other  children, 
which  outlawing  this  procedure  might 
prevent  her  from  doing. 

The  bill  also  does  not  take  Into  ac- 
count the  indescribable  agony  faced  by 
women  and  families  eagerly  awaiting  a 
wanted  child  upon  discovering  late  in 
pregnancy  that  their  dreams  are  shat- 
tered. Under  this  bill,  women  could  be 
forced  to  continue  their  pregnancy, 
even  if  it  is  certain,  certain.  Mr. 
Speaker,  that  the  fetus  will  not  survive 
birth.  This  is  cruel,  inhumane,  and 
medically  inappropriate.  The  bill  is  bad 
medicine  and  bad  policy. 

I  know  that  this  is  a  painful  and  per- 
sonal matter  for  the  people  affected  by 
it.  It  should  not  be  a  decision  by  this 
Congress.  It  should  be  a  decision  by  a 
woman,  her  family,  her  doctor,  and  her 
God,  and  I  urge  our  colleagues  to  op- 
pose this  legislation  and  leave  the  deci- 
sion with  the  family. 


RATEPAYER  PROTECTION  ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  Stearns]  is 
recognized  for  5  minutes. 

Mr.  STEARNS.  Mr.  Speaker,  I  rise 
today  to  introduce  legislation  that 
will,  I  believe,  begin  the  process  of  ex- 
amination of  the  electric  industry.  My 
bill  would  repeal  prospectively  section 
210  of  the  Public  Utility  Regulatory 
Policies  Act  of  1978.  This  legislation  is 
only  one  of  many  important  aspects  of 
the  electric  industry  that  must  be  ex- 
plored and  opened  up  for  discussion.  I 
am  hopeful  that  this  legislation  serves 
as  an  instigator  of  a  much  larger  de- 
bate. I  now  have  15  cosponsors.  It  is  a 
bipartisan  bill. 

My  only  interest  in  introducing  this 
bill  lies  in  achieving  the  most  efficient 
and  most  cost-effective  means  of  elec- 
tric generation  for  America's  rate- 
payers. Prospective  repeal  of  PURPA 
represents  a  positive  step  in  that  direc- 
tion. It  is  important  to  note  that 
PURPA  is  a  mandate,  regardless  of  its 
intent.  It  substitutes  government 
intervention  where  the  marketplace 
should  dictate.  Furthermore,  PURPA 
has  not  jump-started  the  renewable  en- 
ergy generation  industry  as  was  the 
act's  intent— only  6  percent  of  PURPA 
generated  power  comes  from  nonrenew- 
ables. 

Nonetheless,  there  are  other  impor- 
tant concerns  surrounding  the  repeal  of 
PURPA.  It  is  important  to  note  that, 
just  as  I  support  deregulation  through 
the  repeal  of  PURPA,  I  also  support 


the  notion  of  more  comprehensive  Fed- 
eral deregulation  legislation  that 
would  provide  for  greater  and  freer 
competition  in  power  generation. 

I  truly  understand  the  concerns  of 
those  in  opposition  to  my  bill— I  recog- 
nize that  their  industry  has  come 
about  largely  because  of  PURPA.  I  also 
recognize  that  not  all  PURPA  genera- 
tors abuse  the  system.  In  fact,  a  Geor- 
gia-Pacific plant  located  in  my  district 
generates  its  own  power  from  the 
plant's  waste,  but  sells  none  back  into 
the  ^stem.  In  this  instance,  PURPA 
encouraged  innovation  and  self-suffi- 
ciency, a  notion  that  I  strongly  believe 
in:  It  is  the  American  way.  But  the 
American  way  does  not  rely  on  a  man- 
date; it  dictates  deregulation  over  reg- 
ulation. 

House  Energy  and  Power  Subcommit- 
tee Chairman  Dan  Schaefer  has  indi- 
cated that  he  intends  to  hold  a  series  of 
hearings  on  the  variety  of  issues  in- 
volved in  electricity  deregulation  and 
reform.  I  support  his  efforts  and  look 
forward  to  the  opportunity  to  finally 
address  these  important  issues. 

Indeed,  by  introducing  this  legisla- 
tion today,  I  believe  that  I  am  helping 
to  initiate  debate,  not  only  on  this  im- 
portant issue,  but  on  the  whole  gamut 
of  issues  surrounding  the  regulation  of 
the  electric  generation  industry.  I  am 
anxious  to  work  with  Chairman  Schae- 
fer, Chairman  Bliley,  the  House  Com- 
mittee on  Commerce,  and  all  other  in- 
terested parties  as  Congress  moves  for- 
ward with  its  comprehensive  examina- 
tion of  this  industry. 

Everyone  will  agree  that  we  must 
begin  to  explore  a  move  toward  an  elec- 
tricity industry  that  is  based  on  com- 
petition, market  force,  and  lower 
prices  for  ratepayers.  This  is  certainly 
my  objective  as  I  introduce  this  nec- 
essary first  piece  of  electricity  reform 
legislation. 


VOTE  AGAINST  H.R.  1833 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  New  York  [Mrs.  Maloney] 
is  recognized  for  2  minutes. 

Mrs,  MALONEY.  Mr.  Speaker,  in  the 
interests  of  good  health  care  and  good 
public  policy,  I  urge  my  colleagues  to 
vote  against  H.R.  1833.  In  the  first  6 
months  of  the  104th  Congress,  12 
antichoice  bills  passed.  This  one.  H.R. 
1833,  i$  by  far  the  worst. 

The  bottom  line  is,  H.R.  1833  rep- 
resents an  unprecedented  politically 
motivated  intrusion  into  the  practice 
of  sound  and  acceptable  clinical  medi- 
cine. 

Hera  are  the  facts  choice  opponents 
purposely  ignore.  Abortion  in  late  term 
pregnancy  is  rare,  very  rare.  Only  four 
one-hundredths  of  a  1  percent  of  abor- 
tions are  performed  at  26  weeks.  H.R. 
1833  provides  no  exceptions  for  cases  in 
which  the  procedure  would  be  nec- 
essary to  preserve  a  woman's  health  or 


life.  The  bill  presents  a  direct  constitu- 
tional challenge  to  Roe  versus  Wade. 

If  facts  do  not  convince  you,  maybe 
this  family's  story  will.  Vickie  Smith, 
a  mother  of  two  children,  ended  a 
wanted  pregnancy  because  the  fetus 
had  abnormalities  incompatible  with 
life.  A  large  part  of  its  brain  was 
formed  outside  the  skull.  Because 
Vickie  went  through  the  safest  proce- 
dure available,  she  was  able  to  have 
more  children.  She  is  now  expecting 
her  third  child.  With  the  safest  proce- 
dure known.  Vickie  could  have  become 
infertile  or  could  have  died. 

In  the  interests  of  good  health  and 
public  policy,  please  vote  against  H.R. 
1833.  Do  not  allow  an  already  cruel  sit- 
uation to  be  politicized.  It  is  bad  public 
policy  and  bad  medicine. 


RECESS 

The  SPEAKER  pro  tempore.  There 
being  no  further  requests  for  morning 
business,  pursuant  to  clause  12.  rule  I, 
the  House  will  stand  in  recess  until  10 
a.m. 

Accordingly  (at  9  o'clock  and  48  min- 
utes a.m.).  the  House  stood  in  recess 
until  10  a.m. 


D  1000 

AFTER  RECESS 
The  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  pro 
tempore  (Mrs.  Myrick)  at  10  a.m. 


PRAYER 

The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following  pray- 
er: 

From  the  beginning  of  time,  O  God, 
Your  benediction  of  grace  has  not 
changed;  through  the  steadfast  herit- 
age of  righteous  people.  Your  blessed 
work  has  been  accomplished;  through 
Your  faithful  and  abiding  word,  we 
have  been  enriched  and  the  meaning  of 
life  has  been  proclaimed,  and  through 
Your  love  we  have  been  forgiven  and 
redeemed  and  made  new.  On  this  new 
day  we  offer  our  thanksgivings  for  the 
bounty  of  Your  blessings  to  us  and  to 
all  people.  Amen. 


THE  JOURNAL 
The    SPEAKER    pro    tempore. 


The 


Chair  has  examined  the  Journal  of  the 
last  day's  proceedings  and  announces 
to  the  House  her  approval  thereof. 

Pursuant  to  clause  1.  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER  pro  tempore.  Will  the 
gentleman  from  Ohio  [Mr.  Traficant] 
come  forward  and  lead  the  House  in  the 
Pledge  of  Allegiance. 
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Mr.  TRAFICANT  led  the  Pledge  of 
Allegiance  as  follows; 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God. 
indivisible,  with  liberty  and  justice  for  all. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  will  entertain  fifteen  1-minutes 
on  each  side. 


JOIN  THE  EFFORT 

(Mr.  BALLENGER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BALLENGER.  Madam  Speaker, 
today  is  Halloween— the  Democrat's  fa- 
vorite day.  All  this  year  Democrats 
have  made  a  concerted  effort  to  scare 
people.  They  have  tried  to  scare  chil- 
dren with  school  lunch  horror  stories. 
They  have  tried  to  scare  seniors  with 
their  Mediscare  tales  from  the  crypt. 
And  they  have  tried  to  scare  the  poor 
with  EITC  ghost  stories. 

Democrats  have  lost  the  battle  of 
ideas,  plain  and  simple.  The  only  weap- 
on they  have  is  distortion  and  fear. 
They  have  no  mandate.  They  have  no 
positive  message  of  hope.  And  the  only 
way  they  can  influence  policy  is  to 
scare  the  wits  out  of  the  American  peo- 
ple. 

Madam  Speaker,  fear  is  not  a  hall- 
mark of  sound  political  leadership  and 
scaring  people  is  what  bullies  do. 

I  challenge  our  friends  on  the  other 
side  to  stop  the  horror  stories,  take  off 
your  masks,  and  join  our  effort  to  save 
Medicare,  reform  welfare,  cut  taxes  on 
families,  and  balance  the  budget. 


TRICK  OR  TREAT 

(Mr.  DOGGETT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  DOGGETT.  Madam  Speaker.  I 
think  it  is  appropriate  here  on  Hal- 
loween to  be  focused  on  trick  or  treat. 
Today  we  have  an  opportunity  to  do 
that  on  the  question  of  reforming  this 
Congress  and  the  issue  of  gifts  and 
lobby  reform,  whether  there  will  be 
more  tricks  for  the  public  and  more 
treats  for  the  Members  of  this  Con- 
gress. Since  the  opening  of  this  Con- 
gress, our  Republican  colleagues  have 
had  repeated  opportunities  to  join  us  in 
the  type  of  bipartisan  reform  of  lobby 
and  gift  ban  that  has  occurred  across 
the  rotunda  in  the  U.S.  Senate,  thus 
far,  whether  it  was  on  day  1  of  this 
Congress,  whether  it  was  on  June  20. 
whether  it  was  on  June  22,  or  whether 
it  was  on  September  6,  our  Republican 
colleagues  have  thus,  with  the  excep- 
tion of  I  think  two  of  them,  refused  to 
join  us  in  that  kind  of  bipartisan  clean- 
up. What  better  day  than  Halloween  to 
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say  it  is  time  to  stop  tricking  the 
American  people  and  stop  taking  treats 
from  the  lobby.  It  is  time  to  get  about 
cleaning  up  this  House  and  doing  the 
business  of  the  American  people. 


PRESIDENTIAL  TRICK  OR  TREAT? 

(Mr.  BARTLETT  of  Maryland  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  BARTLETT  of  Maryland.  Madam 
Speaker,  tonight  is  Halloween  and 
Americans  want  to  know  if  they  will 
get  a  trick  or  treat  from  their  Presi- 
dent. 

The  President  has  told  Americans 
that  he  wants  these  four  things  in  the 
Federal  budget: 

No.  1,  a  plan  that  will  balance  the 
Federal  budget  in  7  years. 

No.  2,  a  plan  that  will  save  Medicare 
from  bankruptcy. 

No.  3.  a  plan  that  will  end  welfare  as 
we  know  it. 

No.  4,  a  plan  that  will  cut  taxes  for 
families  and  reduce  the  capital  gains 
tax  to  spur  job  creation  and  economic 
growth. 

Madam  Speaker,  the  President  has 
never  presented  such  a  plan.  But  the 
House  and  the  Senate  have  passed  and 
will  shortly  send  to  the  President  a 
budget  reconciliation  plan  that  will 
achieve  all  four  of  the  President's 
goals. 

The  question  is:  Will  the  President 
trick  Americans  and  veto  the  only 
budget  plan  that  will  achieve  his  goals 
or  will  the  President  treat  Americans 
and  just  sign  the  balanced  budget? 

Madam  Speaker.  Americans  want  to 
know  what  their  President  will  give 
them  this  Halloween,  trick  or  treat. 


YESTERDAY'S  VOTE  ON  BOSNIAN 
RESOLUTION  A  MISTAKE 

(Mr.  MORAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MORAN.  Madam  Speaker,  the 
vote  that  we  took  yesterday  on  Bosnia, 
even  though  it  was  overwhelming,  was 
a  mistake.  It  undermined  the  American 
President,  and  it  undermined  Ameri- 
ca's position  as  the  leader  of  the  free 
world.  I  think  we  will  live  to  regret  it. 

If  you  talk  the  talk,  you  have  got  to 
be  willing  to  walk  the  walk.  We  have 
poured  billions  of  dollars  into  NATO  to 
protect  the  integrity  of  Europe's  bor- 
ders, to  promote  democracy,  and  to 
make  good  on  our  vow  after  the  holo- 
caust of  World  War  II  that  it  would 
never  happen  again.  The  Bosnian  war  is 
a  reflection  of  the  fact  that  we  have  al- 
lowed it  to  happen  again.  If  it  happens 
here,  it  can  happen  in  other  places. 

The  fact  is  that  the  war  in  Bosnia  oc- 
curred because  of  a  violation  of 
Bosnia's  borders  by  Serbia's  invasion 
with  soldiers  and  armaments.  The  fact 


is  that  the  massacre  of  Bosnian  Mos- 
lems is  the  worst  holocaust  to  occur  in 
Europe  since  World  War  II.  The  fact  is 
that  America  needs  to  be  a  leader  in  se- 
curing peace  in  that  area  of  the  world 
and  in  fact  throughout  the  world,  and 
we  cannot  assume  that  mantle  of  world 
leadership  if  we  deliberately  prevent 
our  President  from  acting  responsibly 
and  effectively. 


CELEBRATING  HALLOWEEN  ALL 
YEAR 


KEEPING  PROMISES 

(Mrs.  SEASTRAND  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SEASTRAND.  Madam  Speaker, 
approximately  a  year  ago,  the  Amer- 
ican people  spoke  loud  and  clear  when 
they  elected  a  Republican  majority  in 
Congress  for  the  first  time  in  40  years. 
They  wanted  us  to  come  to  Washington 
and  keep  our  promises  to  cut  spending 
and  reform  the  way  Washington  works. 
We  have  kept  our  promises. 

We  have  passed  a  balanced  budget. 
We  have  passed  real  welfare  reform.  We 
have  passed  tax  cuts  for  middle  class 
families  and  small  businesses,  and  we 
have  downsized  the  huge  Federal  bu- 
reaucracy. 

Madam  Speaker,  the  new  Republican 
majority  has  kept  our  promises  we 
made  last  year.  We  have  delivered  what 
the  people  want.  Now  it  is  time  for 
President  Clinton  to  keep  his  campaign 
promises,  too. 


STEALING  ALL  BUT  THE  FAMILY 
JEWELS 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Madam  Speaker, 
documents  now  reveal  that  Alan 
Greenspan  misled  us,  the  Bush  White 
House  used  phony  numbers.  NAFTA  is 
Halloween  all  right,  inside  out.  It  is  a 
trick.  Certainly  not  a  treat. 

The  news  that  breaks  today  might  be 
good  for  the  South  if  you  think  about 
it.  You  already  lost  in  the  first  9 
months  of  this  year  100.000  textile  jobs. 
Fruit  of  the  Loom  is  laying  off  3.200 
people  and  moving  to  Mexico. 

I  have  heard  about  people  stealing 
your  pants.  This  is  the  first  time  some- 
body has  stolen  our  goochies.  ladies 
and  gentleman. 

While  Congress  is  debating  4-year 
deals.  5-year  deals.  7-year  deals,  I  pre- 
dict in  1999  Congress  will  be  debating  a 
10-year  deal.  The  reason  is  very  simple. 
America  will  never  balance  the  budget, 
let  alone  pay  one  dime  off  on  this  mas- 
sive debt  without  jobs.  As  long  as  the 
good-paying  jobs  are  going  overseas,  we 
will  continue  to  lose  our  pants. 

Thank  God  it  could  have  been  worse. 
They  could  have  stolen  our  family  jew- 
els. 


(Mr.  HAYWORTH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
tiis  r6m£Lrks  ) 

Mr.  HAYWORTH.  Madam  Speaker,  as 
many  other  colleagues  of  mine  who 
come  to  this  well  have  noted,  today  is 
in  fact  Halloween.  In  listening  to  the 
Clinton  liberals  here  on  the  other  side 
talk  over  the  past  several  months,  I 
have  come  to  the  conclusion  that  they 
have  really  been  trying  to  celebrate 
Halloween  all  year  long. 

Madam  Speaker,  it  really  makes  for 
perverse  verse.  Because  when  we  talk 
about  Medicare,  the  liberals  howl 
about  Mediscare;  and  when  we  speak  of 
Medicaid,  the  liberals  moan  of 
Medifraid;  and  when  we  pass  the  Bal- 
anced Budget  Act,  the  liberals  scream, 
"Give  us  your  tax  dollars.  Jack;"  and 
when  we  discuss  welfare  reform,  the 
liberals  bitterly  cry,  "Oh,  please  keep 
the  norm." 

Madam  Speaker,  the  liberals  have 
tried  their  fear  tactics,  and  they  have 
cried  wolf  once  too  often.  The  Amer- 
ican people  want  us  to  balance  the 
budget,  reform  welfare,  and  preserve 
and  protect  Medicare  and  Medicaid. 

Madam  Speaker,  let  us  get  serious. 
Friends,  join  us  and  let  us  give  the 
American  people  what  they  really 
want. 


104TH  CONGRESS  SCARIEST  ON 
HALLOWEEN 

(Ms.  DeLAURO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  DeLAURO.  Madam  Speaker,  the 
scariest  things  this  Halloween  are  the 
tricks  and  treats  being  doled  out  by 
the  Republican-led  Congress.  The  prob- 
lem is  that  the  American  people  get  all 
the  tricks,  while  lobbyists  get  all  the 
treats. 

When  lobbyists  come  knocking  on 
the  doors  of  this  House  there  are  plen- 
ty of  GOP  goodies  to  go  around.  If  you 
come  dressed  as  a  golfer— you  will  be 
treated  to  a  gift  ban  bill  that  does  not 
ban  lobbyist-paid  golf  trips. 

If  you  come  dressed  as  a  corporate 
big-wig  or  millionaire — you  will  be 
treated  to  more  than  your  share  of  the 
Republican's  $245  billion  tax  cut.  And, 
if  you  come  dressed  as  a  doctor— you 
will  be  treated  to  3  billion  dollars' 
worth  of  goodies  in  the  GOP  Medicare 
bill. 

But,  if  you  come  dressed  as  a  senior 
citizen,  a  student  or  a  veteran,  a  work- 
ing man  or  woman,  there  are  no  treats, 
only  tricks.  The  scariest  thing  this 
Halloween  may  just  be  the  104th  Con- 
gress. 


the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  BARRETT  of  Nebraska.  Madam 
Speaker,  I  rise  today  to  settle  a  bet. 

About  a  week  ago,  the  gentleman 
from  Colorado  [Mr.  Allard]  challenged 
me  to  a  small  wager  on  the  outcome  of 
the  Colorado  Buffalo-Nebraska 

Cornhusker  football  game.  I  accepted 
that  challenge,  and  the  Cornhuskers 
did  not  let  me  down. 

The  decisive  score:  Nebraska  44,  Colo- 
rado 21.  Nebraska  apparently  is  well  on 
its  way  to  defending  its  national  cham- 
pionBhip.  and  perhaps  another  national 
championship  game  in  Arizona  in  the 
Fiesta  Bowl. 

This  is  the  cap  that  the  gentleman 
from  Colorado  [Mr.  Allard]  will  be 
wearing  around  Capitol  Hill  today.  I 
want  you  all  to  take  a  good  look  at  it, 
and  I  hope  that  you  will  all  take  the 
time  to  congratulate  him  on  the  vic- 
tory of  the  team  whose  cap  he  is  sport- 
ing. 

I  know.  Madam  Speaker,  that  this 
time  is  devoted  to  serious  issues  affect- 
ing e»ch  of  our  districts,  but  football  is 
serious  in  Nebraska  as  well  as  Colo- 
rado. I  can  think  of  few  things  of  any 
more  interest  or  that  unite  people 
more  than  football. 

Go  Big  Red. 


KILLING  MEDICARE 

(Mr.  OLVER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  OLVER.  Madam  Speaker,  the  Re- 
publicans are  cutting  Medicare  by  5270 
billion.  Why  such  an  extreme  cut? 

The  Republican  Speaker,  Mr.  Gln'G- 
RiCH,  tells  seniors  he  wants  to  save 
Medicare.  The  Republican  Senate  lead- 
er says  he  wants  to  save  Medicare.  But 
what  do  they  say  when  they  are  not 
talking  to  elderly  voters? 

Last  week  the  gentleman  from  Geor- 
gia [Mr.  Gingrich]  said,  "We  don't  get 
rid  of  Medicare  in  round  one  because 
we  don't  think  that's  politically 
smaet." 

Mr.  Dole  told  a  large  group  from  the 
insurance  industry,  he  is  proud  of  his 
1965  vote  against  the  creation  of  Medi- 
care. 

The  Republicans  are  not  saving  Medi- 
care, they  are  making  extreme  cuts  in 
Medicare  to  pay  for  the  tax  cuts  for  the 
wealthiest  of  Americans. 

They  have  made  it  clear,  in  their  own 
words,  this  is  only  round  one.  The  Re- 
publicans intend  to  kill  Medicare. 


GO  BIG  RED 
(Mr.    BARRETT   of  Nebraska   asked 
and  was  given  permission   to  address 


CORNHUSKERS  TOP  BUFFALOES 

(Mf.  ALLARD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ALLARD.  Madam  Speaker.  I  rise 
today  to  recognize  a  frightening  per- 
formance by  the  Nebraska  Cornhusker 
footl^all  team  this  past  Saturday,  Octo- 


ber 28,  against  the  University  of  Colo- 
rado Golden  Buffaloes. 

Nebraska  quarterback  Tommie 
Frazier  and  his  Cornhuskers  bedeviled 
and  bewitched  the  CU  team,  proving  to 
the  Nation  why  Nebraska  was  the  na- 
tional champion  last  year,  and  why  the 
team  is  ranked  No.  1  this  week. 

The  Buffs  are  still  haunted  by  a  fum- 
ble that  was  ruled  dead,  and  which  cost 
them  a  touchdown.  And  although  the 
Buffs  fought  a  hard  battle,  they  jinxed 
themselves  with  untold  penalties. 

I  will  be  doing  my  Halloween  bit 
today  by  wearing  a  Nebraska  football 
cap,  as  I  promised  my  good  friend.  Con- 
gressman Bill  Barrett  of  Nebraska. 
And  I  am  giving  that  Cornhusker  a 
sack  of  candy  corn,  in  the  hopes  of 
sweetening  Nebraska's  chances  to  re- 
peat as  national  champs. 
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MEDICARE:  SAVING  IT  OR 
DESTROYING  IT? 

(Mr.  BROWN  of  Ohio  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BROWN  of  Ohio.  Madam  Speak- 
er, last  week  the  Gingrich  plan  passed 
Congress.  If  you  make  $20,000  a  year, 
your  taxes  will  go  up.  If  you  make  10 
times  that  amount  of  money,  you  will 
get  a  several  thousand  dollar  tax 
break. 

The  Gingrich  plan  cuts  student  loans 
to  middle  class  families  and  cuts  Medi- 
care $270  billion  in  order  to  pay  for  a 
tax  break  for  America's  wealthiest  peo- 
ple. 

Why  do  they  want  to  destroy  Medi- 
care? Listen  to  Speaker  Gingrich's  own 
words  when  he  spoke  to  a  group  of  in- 
surance executives: 

Now.  we  didn't  get  rid  of  it  in  round  one 
because  we  dont  think  that  that's  politi- 
cally smart  and  we  don't  think  that's  the 
right  way  to  go  through  a  transition.  But  we 
believe  it's  going  to  wither  on  the  vine  be- 
cause we  think  people  are  voluntarily  going 
to  leave  it. 

Madam  Speaker,  that  is  wrong  to 
want  to  destroy  Medicare,  particularly 
at  the  same  time  that  you  say  you  are 
trying  to  save  it. 


STOP  SUBSIDIZING  LOBBYISTS 

(Mr.  WICKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WICKER,  Madam  Speaker.  I  rise 
today  as  an  advocate  for  the  taxpayer 
whose  hard-earned  dollars  are  going  to 
subsidize  Washington  lobbyists.  The 
lobbyists  I  speak  of  directly  benefit 
from  the  Federal  grant  system,  de- 
signed to  help  people  and  charities,  not 
line  the  pockets  of  inside-the-beltway 
lobbyists. 

When  I  tell  my  constituents  that  the 
Federal  Government  gives  away  over 
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$39  billion  per  year  in  grant  money 
with  little  or  no  strings  attached,  they 
tell  me  to  stop  this  business-as-usual 
attitude  in  Washington. 

If  these  groups  were  not  spending 
money  on  political  and  partisan  activi- 
ties, they  would  have  much  more 
money  for  the  services  they  are  in- 
tended to  perform  and  they  would  not 
have  to  take  as  much — or  any— money 
from  hard-working  Americans. 

The  Istook-Mclntosh-Ehrlich  amend- 
ment to  the  Treasury-Postal  con- 
ference report  would  require  Federal 
grantees  to  open  their  books  and  be  ac- 
countable to  the  taxpayers  who  fund 
them.  Sunshine,  Madam  Speaker.  Let 
us  show  the  taxpayers  how  their  money 
is  being  spent.  It  is  only  fair  and  the 
right  thing  to  do. 

As  President  of  the  freshman  class,  I 
can  tell  you  that  this  is  the  kind  of  re- 
form we  promised  the  American  people 
last  November— let  us  deliver  in  the 
104th  Congress. 


MEDICARE 

(Mr.  THOMPSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  THOMPSON.  Madam  Speaker.  I 
rise  today  to  convey  the  frustrations 
that  so  many  senior  citizens  expressed 
to  me  while  I  was  in  my  district  the 
past  weekend.  I  can  picture  one  of  the 
seniors  who  approached  me  and  begged, 
"please  do  not  let  them  take  my  only 
source  of  medical  insurance  away,  I 
can't  afford  to  pay  a  dime  more."  This 
little  lady  was  talking  about  the  in- 
crease in  her  Medicare  premiums  that 
is  being  proposed  by  the  Republican 
Congress. 

Madam  Speaker,  this  lady's  request 
resonated  throughout  the  Second  Con- 
gressional District  in  Mississippi. 
These  seniors  cannot  afford  to  pay 
more  so  that  those  wealthy  Americans 
can  receive  a  tax  break.  Can  you  imag- 
ine a  poor  senior  citizen,  receiving  only 
$400  a  month  in  Social  Security  in- 
come, who  currently  spends  $46.10  a 
month  for  health  care  premiums  now 
having  to  pay  $97.70?  That's  over  a  100- 
percent  increase  in  premiums.  That's 
outrageous.  That's  cruel.  Is  this  the 
Government  that  was  created  by  the 
people  and  for  the  people?  The  question 
now  is,  which  people?  Ask  a  low-in- 
come senior  citizen  and  they  will  tell 
you:  the  rich  people. 

How  can  we,  as  responsible  Members  of 
Congress,  advocate  raising  a  poor  senior  citi- 
zen's premium  to  pay  for  a  tax  cut  for  those 
Amencans  who  can  live  without  it.  This  is  not 
democracy  but  hypocrisy. 

The  Republican  plan  to  cut  S270  billion  out 
of  Medicare  Is  a  cruel  and  devastating  attack 
on  our  mothers  and  grandmothers.  Do  you 
really  think  that  your  rich  friends  need  a  tax 
cut  this  much?  I  do  not  think  so.  Republicans 
please  think  atxsut  what  you  are  doing  and 
spare  the  pain  that  you  are  causing  our  sen- 
iors with  your  tax  hike  on  their  Medicare.  The 
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over  388,000  Medicare  beneficiaries  in  Mis- 
sissippi beg  you  not  to  jeopardize  their  health 
insurance.  Let  us  not  make  these  seniors 
choose  between  food  and  medical  care. 


STOP  THOSE  WHO  WOULD  SAVE 
CASTRO 

(Mr.  DIAZ-BALART  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  DIAZ-BALART.  Madam  Speaker, 
they  cannot  have  it  both  ways  on  Cas- 
tro. Here,  Business  Week  quotes  a  fel- 
low named  Andreas  who  is  a  business- 
man who  is  lobbying  for  Castro.  It  says 
the  embargo  has  been  a  total  failure;  it 
ought  to  be  ended. 

Then  you  have  got  Time  Magazine 
saying  the  purpose  of  Castro's  visit  to 
New  York  was  very  specific:  He  is  des- 
perate to  end  the  embargo.  With  no 
more  subsidies  from  the  Soviet  Union, 
the  economy  has  ground  to  a  halt.  Nor- 
malized trade  with  a  huge  market  90 
miles  north  would  make  all  the  dif- 
ference for  Castro.  If  the  embargo  is 
not  working,  why  is  Castro  so  des- 
perate to  get  rid  of  it? 

We  have  got  two  groups  lobbying  for 
Castro.  We  have  the  capitalists  who 
want  to  take  advantage  of  the  slave 
economy  and  exploit  Cuban  workers, 
and  we  have  the  ideologues,  like  a  cou- 
ple of  our  colleagues,  who  drooled  all 
over  Castro  to  give  him  gifts  when  he 
went  to  New  York.  They  are  in  concert 
now.  They  are  in  coalition. 

But  we  will  press  forward  with 
Helms-Burton.  The  American  people 
cannot  stand  Castro.  They  know  what 
he  is  doing  to  the  Cuban  people.  We  are 
going  to  succeed,  in  stopping  him.  We 
are  going  to  succeed  in  passing  Helms- 
Burton  and  preventing  this  coalition  of 
capitalists  and  ideologues  from  saving 
him. 


WHAT  IS  THE  TRAIN  WRECK? 

(Mr.  DURBIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DURBIN.  Madam  Speaker,  we  are 
coming  to  the  close  of  this  congres- 
sional session,  but  it  is  the  toughest 
part.  You  see,  the  Republicans  have 
passed  the  Gingrich  budget  which 
makes  deep  cuts  in  Medicare,  imposes 
new  taxes  on  working  families  and, 
frankly.  President  Clinton  and  many  of 
the  congressional  Democrats  have  said 
we  find  this  unacceptable. 

So  how  will  Speaker  Gingrich  force 
through  these  changes?  What  he  sug- 
gested we  do  is,  frankly,  to  have  the  so- 
called  train  wreck,  in  other  words,  we 
do  not  appropriate  money  for  Federal 
agencies  so  they  have  to  turn  out  the 
lights,  and  even  worse,  we  would  basi- 
cally not  extend  the  debt  ceiling  of  the 
United  States  as  is  necessary. 

What  is  the  debt  ceiling?  It  is  basi- 
cally the  full  faith  and  credit  of  this 


Government  behind  our  financial  obli- 
gations. Now,  there  is  a  coalition  of  130 
Republicans  led  by  a  Michigan  Repub- 
lican Member  of  this  House  who  has 
come  up  with  suggestions  to  the  Treas- 
ury Department  printed  in  this  morn- 
ing's Washington  Times  about  how 
they  can  get  by  even  if  we  do  not  ex- 
tend the  debt  ceiling.  Do  you  know 
what  they  suggest,  these  Republicans? 
They  suggest  that  we  do  not  send  the 
refunds  to  people  for  their  income  tax 
returns  next  year.  That  is  one  of  their 
bright  ideas. 

The  second  one  is,  do  not  put  money 
in  the  Social  Security  trust  fund.  That 
is  the  height  of  irresponsibility. 


A  BALANCED  BUDGET  AND  THE 
DEBT  CEILING 

(Mr.  SMITH  of  Michigan  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  SMITH  of  Michigan.  Madam 
Speaker,  I  would  suggest  to  the  pre- 
vious speaker,  learn  the  facts  and  that 
would  enhance  everybody's  conclusion 
of  what  is  best  for  this  country. 

I  am  usually  not  critical  on  a  par- 
tisan basis.  But  looking  at  what  some 
of  the  Democrats  have  suggested,  look- 
ing at  what  Secretary  Rubin  looks  into 
that  television  camera  and  tells  the 
American  people  is  less  than  the  hon- 
est truth. 

I  think  it  is  important.  No.  1.  that  we 
end  up  with  a  balanced  budget  in  this 
country.  I  think  it  is  important  that 
we  use  the  single,  sole  leverage  that  we 
have,  and  that  is  holding  back  the  vote 
on  yet  again  increasing  the  debt  ceiling 
of  the  United  States  of  America.  We 
have  increased  this  debt  ceiling  77 
times  since  1940.  It  has  become  a  mat- 
ter of  tradition.  I  say  it  is  enough. 

I  say  let  us  do  what  was  done  in  1985 
and  1986  during  Gramm-Rudman.  Let 
us  do  what  was  done  to  President  Bush 
in  1990.  Let  us  use  the  debt  ceiling  vote 
as  leverage. 

I  would  ask  everybody  to  attend  the 
Joint  Committee  on  Policy  meeting  to- 
morrow at  10  a.m. 


CONGRATULATIONS  TO  WORLD 
CHAMPION  ATLANTA  BRAVES 

(Mr.  LEWIS  of  Georgia  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  LEWIS  of  Georgia.  Madam 
Speaker,  on  Saturday  night  in  Atlanta, 
Justice  was  served — served  a  high 
fastball  he  parked  in  the  right  field 
seats. 

That  was  all  the  help  Tom  Glavine 
would  need.  With  one  of  the  greatest 
pitching  performances  of  all  time,  the 
Atlanta  Braves  won  the  World  Series — 
they  are  world  champions. 

Since  day  one,  the  Braves  were  on  a 
mission — a  quest.  They  dug  deep  within 


themselves  to  find  the  courage,  the  raw 
courage,  to  win  the  NL  East— to  beat 
the  Rockies,  the  Reds,  and,  finally,  the 
Cleveland  Indians— the  second  best 
team  in  baseball. 

The  old  saying— great  pitching  beats 
great  hitting— held  true.  The  Braves' 
pitchers  were  too  much  for  the  Indians. 
But  another  old  saying  did  not  hold 
true.  Nice  guys  do  not  always  finish 
last.  Congratulations  to  the  World 
Champion  Atlanta  Braves.  Go  Braves, 
go  Braves,  go  Braves. 


INTRODUCTION  OF  LEGISLATION 
TO  REINFORCE  OUR  COMMON 
BOND 

(Mr.  ROTH  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ROTH.  Madam  Speaker,  yester- 
day we  almost  witnessed  the  divorce  of 
a  nation.  Our  great  friend  and  neighbor 
to  the  north.  Canada,  just  narrowly 
avoided  splitting  in  two  over  linguistic 
and  cultural  differences.  Canada  may 
yet  split  up,  and  linguistic  tensions 
there  were  not  erased  by  the  razor-thin 
victory  of  unity  yesterday. 

Canada's  example  is  a  cautionary 
tale  for  the  United  States.  We  are  the 
most  diverse  nation  in  the  world.  We 
have  over  190  languages  here.  They 
have  only  two. 

Within  5  years,  one  out  of  every 
seven  Americans  will  not  speak  Eng- 
lish. We  have  to  make  English  our  offi- 
cial language  so  we  can  keep  that  com- 
monality, so  we  can  keep  one  Nation, 
one  language,  one  people.  It  is  impor- 
tant, as  important  as  never  before. 

So  I  am  asking  the  Members  here  to 
sign  onto  the  bill.  H.R.  739,  so  we  can 
keep  our  commonality.  I  have  intro- 
duced this  legislation  that  seeks  to  re- 
inforce the  common  bond  that  holds 
our  country  together,  the  English  lan- 
guage. 

We  encourage  people  to  study  other 
languages  and  speak  another  language 
at  home,  but  when  you  vote,  when  you 
work  with  the  Government,  it  has  to  be 
done  in  the  English  language  so  we  can 
keep  that  commonality. 


TAXPAYER-FUNDED  POLITICAL 
ADVOCACY 

(Mr.  LARGENT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  LARGENT.  Madam  Speaker,  I 
rise  today  to  urge  my  colleagues  to 
support  a  much  needed  lobbying  reform 
measure  which  would  put  an  end  to 
what  has  come  to  be  known  in  Wash- 
ington as  Welfare  for  Lobbyists.  I  am 
quite  certain  that  if  taxpayers  knew 
that  their  hard  earned  money  is  being 
spent  to  subsidize  the  political  activity 
of  certain  Federal  grant  recipients, 
they  would  be  as  outraged  as  I  am  over 
this  practice. 


As  Members  of  Congress,  we  have 
been  entrusted  by  the  citizens  of  this 
country  to  oversee  how  Federal  tax 
dollars  are  spent.  If  we  continue  to 
allow  the  incestuous  practice  of  tax- 
payer-subsidized political  activity,  we 
will  have  betrayed  this  trust. 

We  are  in  the  middle  of  a  budget  bat- 
tle. We  are  trying  to  reign  in  wasteful 
Government  spending  in  the  name  of 
fiscal  responsibility.  How  can  we  face 
our  constituents  and  say  that  we  have 
met  that  responsibility,  if  we  continue 
to  line  the  pockets  of  lobbyists  with  39 
billion  dollars'  worth  of  public  money? 

These  lobbyists  are  exploiting  their 
status  as  nonprofit  grant  recipients. 
The  time  has  come  to  say  "no  more." 
Too  many  groups  have  spent  too  much 
money  to  promote  the  narrow  self-in- 
tereets  of  too  few.  Say  "no"  to  this 
outrage  by  voting  "yes"  to  the  Istook- 
Mclntosh-Ehrlich  amendment.  Vote  to 
end  Welfare  for  Lobbyists. 


PROVIDING  FOR  CONSIDERATION 
OF  H.R.  2492.  LEGISLATIVE 
BRANCH  APPROPRIATIONS  ACT, 
1996 

Mr.  DIAZ-BALART.  Madam  Speaker, 
by  direction  of  the  Committee  on 
Rules,  I  call  up  House  Resolution  239 
and  ask  for  its  immediate  consider- 
ation. 

The  Clerk  read  the  resolution,  as  fol- 
lows!: i 

H.  Res.  239 

Reiallved.  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  consider  in 
the  House  the  bill  (H.R.  2492)  making  appro- 
priations for  the  Legislative  Branch  for  the 
fiscal  year  ending  September  30.  1996.  and  for 
other*  purposes.  The  bill  shall  be  debatable 
for  one  hour  equally  divided  and  controlled 
by  the  chairman  and  ranking  minority  mem- 
ber ol'  the  Committee  on  Appropri  ions.  The 
previous  question  shall  be  considered  as  or- 
dered on  the  bill  to  final  passage  without  in- 
tervening motion  except  one  motion  to  re- 
commit. 

The  SPEAKER  pro  tempore  (Mr. 
Upton).  The  gentleman  from  Florida 
[Mr.  Di.'\z-Balart]  is  recognized  for  1 
hour. 

Mr.  DIAZ-BALART.  Mr.  Speaker,  for 
the  purposes  of  debate  only,  I  yield  the 
customary  30  minutes  to  the  gen- 
tleman from  Texas  [Mr.  Frost],  pend- 
ing which  I  yield  myself  such  time  as  I 
may  consume.  During  consideration  of 
this  resolution,  all  time  yielded  is  for 
the  purpose  of  debate  only. 

Mr.  DIAZ-BALART.  Mr.  Speaker. 
House  Resolution  239  is  a  closed  rule, 
which  is  entirely  appropriate  in  this 
circumstance  in  order  to  provide  for 
the  tamely  consideration  of  the  legisla- 
tive branch  appropriations  bill.  The 
President  vetoed  the  conference  report 
on  this  bill  on  October  3.  after  it  had 
easily  passed  both  the  House  and  Sen- 
ate, and  in  his  veto  message,  claimed 
he  had  no  problem  with  the  bills  con- 
tent, merely  its  timing.  Therefore,  we 
do  not  need   to   relive   the  amending 


process,  and  rather  than  going  through 
the  process  of  a  veto  override  attempt, 
we  should  pass  this  bill  quickly  so  that 
we  can  move  on  to  the  remaining 
spending  bills. 

The  rule  provides  for  consideration  of 
the  bill  in  the  House,  with  1  hour  of 
general  debate,  to  be  equally  divided 
and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Com- 
mittee on  Appropriations.  Also,  the 
rule  provides  one  motion  to  recommit. 
House  Resolution  239  brings  to  the 
floor  H.R.  2492,  which  is  identical  to 
the  conference  report  on  H.R.  1854. 
which  passed  the  House  on  September  6 
by  an  overwhelming  vote  of  305  to  101. 
This  bill  has  strong  bipartisan  support, 
and  even  the  President  described  the 
bill  in  his  veto  message  as  "A  dis- 
ciplined bill,  one  that  I  would  sign 
under  different  circumstances.  "  The 
House  will  have  shortly  completed  ac- 
tion on  all  the  spending  bills,  and  the 
President  has  now  signed  both  the 
military  construction  and  agriculture 
appropriations  measures.  When  H.R. 
2492  reaches  the  President's  desk,  hope- 
fully the  President  will  also  sign  this 
bill,  this  time. 

One  issue  that  arose  at  the  Rules 
Committee  has  been  debated  in  many 
settings,  including  during  debate  on 
the  rule  on  the  Transportation  appro- 
priations conference  report  last  week — 
gift  ban  legislation.  Many  of  us  would 
like  to  see  action  on  this  issue  as  soon 
as  possible,  and  in  case  any  of  you 
missed  the  announcement  by  the  ma- 
jority leader  last  week,  our  leadership 
is  planning  to  have  a  lobbying  reform 
bill  and  tough  new  gift  restrictions  on 
the  House  floor  by  November  16.  Ac- 
cording to  the  majority  leader,  the 
Senate  language  will  serve  as  the  start- 
ing point,  and  later  this  week,  we  will 
be  holding  a  hearing  at  Rules  on  the 
issue.  Many  Members  would  like  the 
opportunity  to  improve  on  the  Senate 
language,  and  therefore  merely  attach- 
ing the  Senate  bill  to  an  appropriations 
measure  in  the  House  is  not  the  way  to 
proceed  now  that  we  have  a  commit- 
ment to  move  gift  reform  as  a  separate 
piece  of  legislation.  Although  it  was  ar- 
gued that  the  legislative  branch  appro- 
priations bill  was  "an  appropriate  vehi- 
cle." it  is  nonetheless  not  germane  to 
attach  the  Senate  gift  ban  to  this  bill. 
Let's  give  the  topic  of  gift  reform  the 
opportunity  to  be  fully  debated  in  the 
context  of  its  own  legislatio£. 

As  a  Member  of  Congress  who  serves 
on  both  of  the  Speaker-appointed  com- 
mittees, and  in  my  role  on  the  Com- 
mittee on  House  Oversight,  I  am  very 
proud  of  the  reforms  achieved  in  the 
legislative  branch  appropriations  bill, 
based  on  the  recommendations  by 
House  Oversight.  We  had  some  tough 
choices  to  make,  but  getting  our  own 
House  in  order  and  cutting  our  own 
budget  was  a  necessary  and  important 
first  step  in  the  long  and  difficult  road 
toward  achieving  a  balanced  Federal 
budget. 


Mr.  Speaker,  as  you  will  recall  from 
the  House's  consideration  of  this  bill  in 
June,  and  again  in  September.  H.R. 
2492  incorporates  House  oversight  plans 
to  greatly  reform  the  internal  work- 
ings of  the  House  of  Representatives. 
This  bill  is  below  the  subcommittee's 
602(b)  allocation  and  is  over  8  percent 
below  last  year's  spending  level.  Addi- 
tionally. H.R.  2492  consolidates  offices 
and  paves  the  way  for  the  privatization 
of  some  functions  that  may  be  less 
costly  when  performed  by  the  private 
sector. 

I  would  like  to  commend  Chairman 
Thomas.  Chairman  Packard,  ranking 
member  Fazio,  and  of  course  Chairman 
Livingston,  for  their  excellent  work  in 
bringing  this  bill  forward. 

Mr.  Speaker.  House  Resolution  239  is 
necessary  to  preserve  the  agreements 
reached  in  conference,  and  agreed  to  in 
the  House  and  Senate,  on  legislative 
branch  appropriations.  I  urge  adoption 
of  both  the  rule  and  the  bill. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

D  1030 

Mr.  FROST.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  strong  opposi- 
tion to  the  rule  providing  for  the  con- 
sideration of  H.R.  2492.  I  oppose  this 
rule  for  one  simple  reason:  The  Repub- 
lican majority  has  again  denied  the 
House  the  opportunity  to  use  this  bill 
as  the  vehicle  to  finally  consider  and 
pass  real  congressional  reform. 

The  Republican  majority  has  spent 
the  last  10  months  talking  about  the 
reforms  the  American  people  voted  for 
last  November.  But  talk  is  all  we  have 
gotten  when  it  comes  to  enacting  a  gift 
ban  and  reforming  lobby  laws.  I  must 
ask.  Mr.  Speaker,  is  the  Republican 
party  all  talk  and  no  action?  The  ma- 
jority leader  has  time  and  again  prom- 
ised action  on  these  issues,  but  time 
and  again  the  Republican  majority  has 
denied  the  full  House  the  opportunity 
to  take  a  vote  on  what  the  Republicans 
claim  they  were  elected  and  sent  to 
Washington  to  do. 

My  colleague,  the  gentlewoman  from 
Utah  [Mrs.  Waldholtz],  has  stated  her 
intention  to  introduce  new  gift  ban  and 
lobby  reform  legislation  and  our  chair- 
man, the  gentleman  from  New  York 
[Mr.  Solomon],  has  stated  his  intention 
to  hold  hearings  on  this  matter.  But,  I 
must  again  ask  why  do  we  need  to  keep 
on  talking  about  this  issue  when  the 
opportunity  to  take  action  is  right 
here  and  right  now.  Because  this  rule 
will  not  allow  the  House  to  consider 
this  issue  today  that  I  will  oppose  or- 
dering the  previous  question  on  this 
resolution  and  will  seek  to  amend  the 
rule  to  permit  the  House  to  consider 
gift  ban  and  lobby  reform  legislation. 

Mr.  Speaker,  we  have  heard  many 
promises  from  the  Republican  leader- 
ship that  this  important  reform  will  be 
considered   by   November   16.    But  Mr. 
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Speaker,  since  January  promises  have 
been  made  only  to  be  broken.  I  do  not 
question  the  sincerity  of  the  pledges 
made  by  my  chairman  or  my  Rules 
Committee  colleague,  but  again,  I 
must  ask  why  wait  when  we  can  act 
right  now? 

Mr.  Speaker,  when  the  Rules  Com- 
mittee considered  this  rule  2  weeks 
ago,  I  offered  an  amendment  to  the 
rule  proposed  by  the  Republican  major- 
ity. My  amendment  would  have  al- 
lowed for  the  consideration  of  the  gift 
ban  and  lobby  reform  legislation  spon- 
sored by  my  friend,  the  gentleman 
from  Texas  [Mr.  Bryant],  At  that 
meeting — 2  weeks  ago  Mr.  Speaker— 
the  Republican  majority  stated  that 
the  legislative  branch  appropriations 
bill  was  not  the  proper  vehicle  to  con- 
sider such  legislation.  And  even  if  it 
were,  the  legislation  introduced  by  Mr. 
Bryant  was  in  need  of  improvement. 
And  so.  instead  of  allowing  the  House 
the  opportunity  to  make  the  so-called 
needed  improvements  to  the  Bryant 
proposal,  much  less  consider  it  at  all, 
the  Republican  majority  proceeded  to 
vote  on  a  strict  party  line  vote  against 
my  amendment  to  the  rule. 

Mr.  Speaker,  it  seems  to  me  that  if 
the  Republican  majority  were  so  dedi- 
cated to  the  principle  of  reforming  the 
House,  then  any  bill  would  be  the  ap- 
propriate vehicle  to  carry  such  impor- 
tant reforms.  And,  Mr.  Speaker,  if  Mr. 
Bryant's  legislation  is  so  flawed  why 
then  should  we  not  bring  the  original 
proposal  of  Mrs.  Waldholtz  to  the 
floor  and  amend  that  proposal  as  need- 
ed? And,  in  addition  to  the  Waldholtz 
proposal,  why  not  consider  the  lobby 
reform  proposal  of  the  gentleman  from 
Pennsylvania  [Mr.  McHale],  whose  bill 
has  nine  Republican  cosponsors?  Why 
not.  Mr.  Speaker? 

Since  the  Speaker's  Task  Force  on 
Reform  has  not  consulted  with  the 
Democratic  members  of  the  Rules 
Comnlittee.  we  can  only  speculate 
about  which  amendments  may  be  con- 
sidered necessary  to  improve  the  Bry- 
ant proposal.  I  have  read  in  the  news- 
paper that  the  majority  leader  is  con- 
sidering rethinking  the  provision  of  the 
Senate-passed  gift-ban  relating  to 
Members'  attendance  at  charity  golf, 
skiing,  and  tennis  tournaments.  Does 
the  Republican  majority  believe  that 
allowing  Members  to  attend  these 
events  for  free  is  a  significant  improve- 
ment on  a  ban  on  the  acceptance  of 
gifts  from  those  who  lobby  Congress 
and  seek  to  influence  the  legislative 
process? 

I  have  also  read  that  the  majority 
leader  thinks  the  lobby  reform  legisla- 
tion might  also  be  the  appropriate  ve- 
hicle to  attach  a  ban  on  lobbying  by 
nonprofit  groups — such  as  the  Amer- 
ican Red  Cross  or  the  YWCA— who  re- 
ceive Federal  grants.  Mr.  Speaker,  as 
the  majority  leader  well  knows,  at- 
taching that  issue  to  this  legislation  is 
a  sure  way  to  guarantee  that  nothing  is 


done  this  year  and  probably  next  year. 
And,  Mr.  Speaker,  what  kind  of  reform 
is  it  that  allows  Members  to  play  golf 
with  lobbyists  at  exclusive  country 
clubs  while  at  the  same  time  prohibit- 
ing the  Red  Cross  from  lobbying  in  our 
offices? 

And  so,  in  order  to  allow  the  House 
to  consider  proposals  adopted  by  the 
Senate  last  summer,  it  is  my  intention 
to  offer  an  amendment  to  this  rule 
which  would  allow  the  House  to  con- 
sider the  Waldholtz  and  McHale  propos- 
als along  with  the  legislative  branch 
appropriations  bill. 

Mr.  Speaker,  this  rule  is  being  used 
as  a  convenient  way  to  avoid  directly 
addressing  an  issue  that  truly  does  res- 
onate outside  the  beltway.  Briefings 
and  hearings  in  the  Rules  Committee 
really  don't  mean  much  to  my  con- 
stituents. Many  of  them  pay  very  close 
attention  to  the  United  We  Stand 
movement  and  support  for  this  issue  is 
considered  to  be  a  paramount  test  of  an 
incumbent's  willingness  to  truly  re- 
form the  Congress.  And,  I  suspect,  on 
this  issue,  actions  will  indeed  speak 
louder  than  briefings  and  hearings. 

Mr.  Speaker,  I  have  repeatedly  of- 
fered amendments  in  the  Rules  Com- 
mittee which  would,  had  they  been 
adopted  by  the  Republican  majority, 
afforded  the  House  the  opportunity  to 
vote  on  the  gift  ban  and  lobby  reform 
legislation.  It  is  time  to  stop  talking 
about  reform  and  to  start  enacting  re- 
form. I  would  urge  my  colleagues  to 
vote  for  real  congressional  reform  and 
to  defeat  the  previous  question  in  order 
that  this  rule  can  be  amended  to  allow 
the  consideration  of  gift  ban-lobby  re- 
form legislation. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  DIAZ-BALART.  Mr.  Speaker,  I 
yield  3  minutes  to  the  distinguished 
gentleman  from  California  [Mr.  Pack- 
ard]. 

Mr.  PACKARD.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  me  time. 

Mr.  Speaker,  it  is  obvious  the  gen- 
tleman from  Texas  is  not  opposed  to 
this  bill.  It  is  obvious  that  his  only  in- 
tent in  opposing  the  rule  is  that  it  does 
not  permit  for  a  debate  on  a  totally 
separate  and  independent  issue.  The 
majority  leader  has  made  a  very  clear 
and  succinct  promise  that  the  gift  ban 
issue  will  be  brought  up  within  the 
next  couple  of  weeks,  and  I  think  that 
that  is  what  we  fully  intend  to  do. 

There  is  no  question  that  the  gift  ban 
needs  to  be  debated  at  length  and  in  de- 
tail on  the  floor  of  the  House,  and  it 
will  be.  But  an  hour's  debate  on  a  bill 
that  is  totally  unrelated  to  it  is  not 
the  best  time  nor  the  place  to  do  it. 

I  am  convinced  that  the  2  weeks  is 
not  going  to  do  harm  to  the  issue.  The 
President  has  indicated  that  this  is  a 
good  bill.  This  is  a  good  rule.  It  per- 
mits us  to  readdress  the  bill  that  he  ve- 
toed for  extraneous  reasons,  totally  un- 
related to  the  merits  of  the  bill.  Thus, 


the  appropriate  thing  is  for  us  to  pass 
this  rule,  to  debate  the  bill,  to  pass  the 
bill,  send  it  to  the  President,  along 
with  several  other  appropriations  bills, 
and  then  debate  the  gift  ban  issue  at 
the  appropriate  time  and  with  the  ap- 
propriate amount  of  time  to  do  it  prop- 
erly. 

The  gentleman  from  Texas  [Mr.  Bry- 
ant] surely  would  not  wish  for  us  to 
limit  the  debate  on  the  gift  ban  to  1 
hour.  It  deserves  more  than  that.  It  is 
not  without  controversy,  and  certainly 
what  would  be  the  time  to  do  it,  when 
we  have  time. 

Mr.  BRYANT  of  Texas.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  PACKARD.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  BRYANT  of  Texas.  Mr.  Speaker, 
I  thank  the  gentleman  for  yielding. 

Mr.  Speaker,  I  would  like  to  limit  the 
debate  to  an  hour  on  very  many  issues, 
but  I  would  point  out  to  the  gen- 
tleman, we  passed  this  bill  by  an  over- 
whelming margin  in  the  House  last 
year.  It  passed  by  an  overwhelming 
margin  when  it  was  a  conference  com- 
mittee report.  It  would  be  the  law 
today,  but  for  the  fact  it  was  filibus- 
tered by  the  Republicans  in  the  Senate 
at  the  end  of  the  last  session.  We  are 
only  asking  that  we  take  up  what  has 
been  adopted  and  passed  by  the  Senate. 

Mr.  PACKARD.  Mr.  Speaker,  re- 
claiming my  time,  the  gentleman  will 
get  exactly  what  he  is  asking  for,  but 
not  on  this  bill.  It  will  come  up  within 
the  2  week  period  that  has  been  prom- 
ised. I  am  convinced  it  will  happen. 
Then  the  gentleman  will  have  an  op- 
portunity to  debate  it  in  far  greater  de- 
tail than  as  a  rider  on  a  totally  unre- 
lated bill. 

Mr.  FROST.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentleman  from  Texas 
[Mr.  Bryant). 

Mr.  BRYANT  of  Texas.  Mr.  Speaker. 
I  thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Speaker,  I  would  like  to  first  say 
that  the  observations  and  exchange  of 
just  a  moment  ago  with  regard  to  the 
possibility  that  this  matter  may  be 
brought  up  in  the  future  should  cause 
every  Member  to  ask  why  we  are  mov- 
ing as  we  are  moving  today.  I  think  it 
has  been  answered  in  part  already  by 
the  gentleman  from  Texas  [Mr.  Frost] 
who  pointed  out  that  this  promise  has 
been  made  over  and  over  and  over,  and 
now  the  entire  year  has  nearly  gone  by 
here,  and  still  nothing  has  been  done 
with  regard  to  limiting  the  ability  of  a 
Member  of  Congress  to  take  free  tick- 
ets, free  golf,  free  travel,  free  rec- 
reational travel  in  the  guise  of  chari- 
table tournaments  and  so  forth,  from 
lobbyists,  whose  job  is  to  influence  our 
decisions  on  matters  that  affect  the 
American  public. 

It  has  been  promised  over  and  over, 
but  it  has  not  happened.  Worse,  in  the 
press  conference  that  the  gentleman 
from  Texas  [Mr.  Armey],  the  majority 


leader,  had  last  week,  he  suggested 
that  maybe  we  need  to  make  some  al- 
terations in  the  Senate  rules.  Now,  the 
Senate  already  has  these  rulings  in  ef- 
fect in  the  Senate.  Maybe  we  ought  to 
alter  them  if  we  are  going  to  make 
them  apply  to  the  House,  so  we  can 
allow  more  of  these  charitable  golf 
tournaments. 

Mr.  Speaker,  I  submit  the  American 
people  do  not  want  that  kind  of  alter- 
ation. If  we  are  delaying  taking  this  up 
so  t^at  we  can  drag  this  whole  matter 
back  through  a  bunch  of  hearings,  hash 
it  over  again  and  again,  when  it  has 
passed  the  House  twice  last  year,  and  it 
is  now  the  rules  in  the  Senate,  just  to 
delay  it  so  a  few  Members  can  continue 
to  play  free  golf  and  take  advantage  of 
their  job  and  embarrass  all  the  rest  of 
the  House  of  Representatives  by  show- 
ing up  on  the  television  magazine 
shows,  then  my  answer  is,  we  ought  to 
go  ahead  and  act  today. 

Let  me  mention  the  activities  of  one 
Member  of  the  House.  I  will  not  call  his 
name,  but  I  am  reading  from  his  finan- 
cial disclosure  statement.  This  is  1988. 
This  Member  played  in  the  Bob  Hope 
Charity  Classic,  where  he  got  $350  in 
golf  clothing  and  accessories,  by  the 
way,  as  a  little  bonus  for  playing.  In 
the  Kemper  Open  Golf  Tournament,  the 
Houston  Golf  Association  Golf  Tour- 
nament, the  Danny  Thomas  Memorial 
Golt  Tournament,  the  Larry  Bird  Char- 
ity Golf  Tournament.  In  all  of  these  he 
got  between  $150  and  $300  in  gifts  at  the 
same  time. 

In  1989  five  more  golf  tournaments, 
just  the  same  as  the  ones  I  just  read. 

In  1990,  he  really  hit  the  big  time. 
The  Bob  Hope,  the  Kemper,  the 
Youthlinks,  the  Mazda,  the  Danny 
Thomas,  the  GTE.  the  ACLI  Golf  Tour- 
nament. Big  bags  of  gifts  all  the  way. 

In  1991.  he  kept  on  going  to  these  golf 
tournaments,  and  so  on  and  so  forth. 

I  just  submit,  there  is  a  question 
about  if  this  guy  has  too  much  free 
time.  I  mean,  playing  golf  every  single 
weekend  someplace,  a  fancy  golf  tour- 
nament, getting  a  bag  of  free  gifts,  no 
wonder  he  comes  down  to  the  floor  and 
hollars  and  hoots  and  says  we  ought 
not  to  pass  any  gift  legislation. 

I  just  submit,  this  is  a  grotesque  em- 
barrassment to  the  House  of  Represent- 
atives. We  ought  to  end  it  right  now. 
What  the  gentleman  from  Texas  [Mr. 
Frost]  has  said  we  are  going  to  do  is 
attempt  to  defeat  the  previous  ques- 
tion on  this  rule  so  that  we  can  bring 
up  the  Senate  gift  bill,  which  has  been 
introduced  here  by  me,  but  also  been 
introduced  by  the  gentlewoman  from 
Utah  [Mrs.  Waldholtz]. 
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wi  are  going  to  bring  up  the  gentle- 
woman from  Utah,  Mrs.  Waldholtz's, 
version  of  the  Senate  gift  bill  which  is 
in  effect  in  the  Senate  now.  It  has  17 
Republican  cosponsors.  And  we  will 
bring-  up   the   gentleman   from   Penn- 


sylvania, Mr.  McHale's,  lobby  reform 
bill,  which  has  9  Republican  cospon- 
sors. 

If  the  previous  question  is  defeated, 
we  will  take  this  up  immediately  and 
we  will  pass  it  and  we  will  be  through 
with  this  interminable  argument,  and 
we  will  be  able  to  guarantee  to  the 
American  people  that  the  next  2  weeks, 
before  this,  I  do  not  know,  third,  or 
fourth  or  fifth  time  the  Majority  Lead- 
er has  offered  us  a  deadline  for  voting, 
that  in  the  next  2  weeks  we  will  not 
spend  our  time  trying  to  find  a  way  to 
water  down  a  common-sense  set  of  reg- 
ulations with  regard  to  the  ability  of  a 
Member  of  the  House  of  Representa- 
tives to  take  free  gifts  and  free  golf  and 
free  food  and  free  everything  else  from 
the  very  lobbyists  that  are  hired  to  in- 
fluence us  in  making  decisions. 

Mr.  Speaker,  it  is  a  common-sense 
strategy.  I  submit  that  if  we.  and  I  am 
speaking  to  the  Members  of  the  House, 
do  not  want  to  see  more  of  these  maga- 
zine shows  where  a  few  Members  of  the 
House  are  pictured  running  all  over  the 
place  in  golf  carts,  on  beaches,  and  ev- 
erywhere else,  getting  freebies  from 
lobbyists,  then  for  goodness  sakes  vote 
down  the  previous  question  and  let  us 
pass  this  thing  and  be  done  with  it. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  BRYANT  of  Texas.  I  yield  to  the 
gentleman  from  California. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  there  is  a  discussion  here 
about  whether  or  not  they  want  to 
change,  the  Republicans  want  to 
change  the  gift  rule  to  allow  for  char- 
ity golf  outings.  I  think  the  list  that 
the  gentleman  just  read  makes  a  point 
here  that,  in  each  of  these  instances, 
these  are  sponsored  by  corporate  enti- 
ties that  have  business  before  the  Con- 
gress of  the  United  States.  Most  Mem- 
bers of  Congress  that  play  in  a  charity 
golf  tournament  of  that  nature  could 
not  name  the  charity  that  is  the  bene- 
ficiary or  the  charities  that  are  the 
beneficiaries.  What  they  know  is  they 
got  there  because  Kemper  invited  them 
or  some  insurance  association  invited 
them,  not  because  the  charity  invited 
them. 

Mr.  BRYANT  of  Texas.  Mr.  Speaker, 
I  thank  the  gentleman  for  his  additions 
to  my  remarks. 

Mr.  DIAZ-BALART.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

We  are  at  this  time  facing  before  us 
the  rule  for  the  legislative  branch  ap- 
propriations bill.  Last  Friday,  Mr. 
Speaker,  the  majority  leader  commit- 
ted to  having  votes  in  the  House  on 
both  the  lobbying  bill  and  the  gift  re- 
form rule  on  or  before  November  16. 
Yesterday  my  colleague  on  the  Com- 
mittee on  Rules,  the  gentlewoman 
from  Utah  [Mrs.  Waldholtz],  intro- 
duced House  Resolution  250.  which  is 
identical  to  the  Senate  rule. 

Today,  the  chairman  of  the  Commit- 
tee on  Rules  announced  the  first  hear- 


ing on  this  resolution  at  10  a.m.  this 
Thursday.  We  then  intend  to  hold  an- 
other hearing  next  week  to  report  the 
resolution,  Mr.  Speaker,  The  Commit- 
tee on  the  Judiciary  is  proceeding  to 
report  the  lobby  reform  bill  in  time  to 
meet  the  deadline  set  by  the  Majority 
Leader. 

Mr.  Speaker,  I  see  other  distin- 
guished colleagues  here.  For  example, 
the  gentleman  from  California  [Mr. 
Fazio].  He  was  before  us  in  the  Com- 
mittee on  Rules.  He  pointed  out  that 
this  product  before  us  is  the  work  of 
much  bipartisan  effort.  The  President, 
at  the  time  he  vetoed  it,  as  I  stated  be- 
fore, stated  he  vetoed  it  not  for  sub- 
stantive reasons  but  for  reasons  of  tim- 
ing. And  after  that  our  friends  on  the 
other  side  of  the  aisle  have  reiterated 
that  this  precisely  is  a  bipartisan  prod- 
uct that  has  achieved  consensus. 

Mr.  Speaker,  I  think  it  is  important 
to  point  out  that  the  amendment  that 
my  friend,  the  gentleman  from  Texas 
[Mr.  Frost]  wishes  to  offer  to  this  rule 
is  nongermane  to  the  rule  and  would  be 
held  out  of  order  even  if  the  previous 
question  is  defeated.  So  this,  Mr. 
Speaker,  is.  in  fact,  a  nongermane  ex- 
ercise that  we  are  facing  now  on  a  non- 
germane  amendment  to  the  rule  to 
make  in  order  a  nongermane  amend- 
ment to  the  bill. 

It  may  be  difficult  for  some  of  our 
friends  on  the  other  side  of  the  aisle  to 
realize  that  we  are  facing  before  us  the 
rule  on  legislative  appropriations,  but 
that  is  what  we  are  facing  at  this  time 
and  that  is  what  the  House  should  pass 
this  morning,  the  rule  and.  subse- 
quently, the  bill  on  legislative  branch 
appropriations. 

Mr.  DOGGETT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DIAZ-BALART.  I  yield  to  the 
gentleman  from  Texas. 

Mr.  DOGGETT.  Of  course.  Mr.  Speak- 
er, the  only  reason  it  is  nongermane  is 
because  the  Committee  on  Rules  re- 
fuses to  make  it  germane. 

As  far  as  lobby  reform  is  concerned.  I 
am  sure  Members  have  seen  today's 
history  of  bills  and  resolutions  and  re- 
alized an  indication  of  Speaker  Ging- 
rich's commitment  to  reform  is  the 
fact  that  the  lobby  reform  bill  came 
onto  his  desk  on  July  the  26  and  sat 
there  for  three  months,  over  three 
months,  until  yesterday  afternoon  be- 
fore he  even  bothered  to  refer  it  to 
committee.  That  is  hardly  an  indica- 
tion of  any  commitment  to  clean  this 
place  up.  is  it? 

Mr.  DIAZ-BALART.  Mr.  Speaker,  re- 
claiming my  time,  what  I  am  trying  to 
do,  and  obviously  I  am  trying  to  re- 
main as  civil  as  I  think  the  House  de- 
serves at  this  point  on  this  issue  and 
also  as  much  as  I  can  on  the  subject 
that  we  are  debating,  the  fact  is  that 
we  have  a  rule  with  a  framework,  pro- 
viding a  framework  for  debate  for  a 
conference  committee  report  on  the 
funding  of  the  legislative  branch.  I  am 
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not  getting  into  issues  with  regard  to 
the  fact  that  friends  on  the  other  side 
of  the  aisle  had  40  years  here  to  make 
these  changes,  and  I  am  not  going  to 
get  into  that. 

Mr.  DOGGETT.  Because  Mr.  Speaker, 

the  gentleman   knows   that   last   year 

twice  the  House  approved  the  gift  ban. 

Mr.   DIAZ-BALART.   Mr.   Speaker,   I 

have  not  yielded  the  gentleman  time. 

The  SPEAKER  pro  tempore.  The 
time  is  controlled  by  the  gentleman 
from  Florida. 

Mr.  DIAZ-BALART.  So,  Mr.  Speaker, 
instead  of  getting  on,  continuing  on 
nonrelevant  issues,  I  am  trying  to 
focus  the  attention  of  the  House  on 
what  is  before  us,  which  is  the  rule  set- 
ting the  guideline  for  debate  for  a  con- 
ference committee  report  to  fund  the 
legislative  branch. 

That  is  what  is  before  us.  Mr.  Speak- 
er; and  I  would  hope  that  after  having 
seen  the  commitment  of  the  leadership 
of  this  House  to  bring  forth  before  us 
this  issue  that  has  been  brought  out 
this  morning,  before  November  19  to 
the  floor,  that  there  is  a  limit  to  which 
this  exercise  that  our  friends  on  the 
other  side  of  the  aisle  are  engaging  in 
can  remain  useful  even  for  them. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  FROST.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume,  and  I 
would  point  out  to  my  friend  from 
Florida  that  we  brought  this  very  issue 
up  the  first  day  of  the  legislative  ses- 
sion in  January.  We  have  brought  it  up 
repeatedly.  Every  time  we  have  at- 
tempted to  get  a  vote  on  this  issue  we 
have  been  prevented  from  having  that 
vote  by  the  Republican  majority,  and 
we  will  continue  to  bring  this  issue  up 
at  every  opportunity  until,  finally,  it 
gets  to  the  floor. 

The  Republican  majority  has  said, 
■'Oh,  trust  us,  it  will  come  up  no  later 
than  November  16."  Well,  lo  and  be- 
hold, we  will  come  to  November  16  and 
there  may  just  be  another  reason  why 
it  cannot  be  voted  on  at  that  time. 

Mr.  Speaker,  we  will  continue  to 
raise  this  issue  at  every  appropriate 
juncture. 

Mr.  Speaker,  I  yield  5  minutes  to  the 
gentleman  from  California  [Mr.  F.\zio], 
the  ranking  Democratic  Member  on  the 
Committee  on  House  Oversight. 

Mr.  FAZIO  of  California.  Mr.  Speak- 
er, I  thank  my  friend  from  Texas  for 
yielding. 

Mr.  Speaker,  I  will  comment  on  the 
substance  of  the  legislative  branch  bill 
later  on,  but  I  do  want  to  support  his 
effort  on  this  rule  to  bring  lobby  and 
gift  reform  before  this  Congress  today. 
I  think  it  is  worthwhile,  particularly  in 
light  of  the  comments  of  the  gen- 
tleman from  Florida  to  review  what,  in 
fact,  has  transpired  in  this  Congress. 

In  1989.  we  passed  one  of  the  most 
fundamental  reforms  of  our  ethics  laws 
in  the  modern  history  of  the  Congress. 
President   Bush   signed   it   with   great 


CONGRESSIONAL  RECORD— HOUSE 


October  31,  1995 


fanfare.  But  in  the  last  Congress  we 
have  attempted  to  conform  some  of  the 
more  stringent  provisions  that  we  put 
in  place  for  executive  branch  personnel 
with  the  Congress  of  the  United  States. 
The  lobby  reform  bill  we  considered 
in  the  last  Congress  was  passed 
through  the  Senate  by  a  95  to  2  vote. 
We  then  took  it  up  on  the  floor  of  this 
House  on  suspension  and  passed  it  315 
to  110  in  the  last  Congress.  Then,  de- 
spite some  smoke  screen  opposition 
which  we  have  even  attempted  to  deal 
with  this  year  in  this  bill,  we  were  able 
to  pass  it  once  again  as  a  conference 
report,  306  to  112. 

We  went  to  the  Senate  and,  lo  and  be- 
hold, the  Senate  filibustered.  The  Re- 
publican Members  of  that  body,  not 
wanting  to  grant  the  Democrats  a  po- 
litical victory  on  the  eve  of  an  elec- 
tion, prevented  this  legislation  from 
going  forward  to  the  White  House  for  a 
certain  signature. 

So  here  we  are  in  this  Congress,  Mr. 
Speaker,  with  those  same  Republicans 
now  in  charge  for  10  full  months  and 
how  have  we  advanced  lobby  and  gift 
reform?  Certainly  not  in  a  bipartisan 
way  in  this  body.  The  other  body 
passed  it,  sent  it  over  here  unani- 
mously. 

As  has  already  been  indicated  by  my 
friend  from  Texas  [Mr.  Doggett]  the 
Speaker  did  not  refer  it  to  committee. 
He  held  it  from  July  to  the  present 
time  at  the  desk.  No  discharge  petition 
could  even  be  filed  because  the  bill  was 
not  before  the  committee  on  the  Judi- 
ciary. 

The  gentleman  from  Florida  [Mr. 
C.^NADY]  in  his  subcommittee  had  a 
hearing  on  lobby  reform,  but.  obvi- 
ously, no  markup  was  scheduled.  No 
bill  was  really  before  them. 

Leadership,  as  exemplified  by  the 
gentleman  from  Texas  [Mr.  Armey] 
last  Friday,  has  only  materialized 
since  this  Democratic  caucus  went  on 
the  offensive,  adopting  a  resolution 
strongly  supporting  gift  and  lobby  re- 
form, and  relentlessly  bringing  this 
issue  to  the  floor. 

Today.  Mr.  Speaker,  we  act  in  a  bi- 
partisan manner  by  in  effect  discharg- 
ing, if  possible,  the  Waldholtz  and 
McHale  bills.  This  is  not  an  effort  to 
push  a  partisan  agenda.  We  are  bring- 
ing the  bipartisan  freshman  and  sopho- 
more classes  together  and  letting  their 
legislation  come  before  us,  if  this  rule 
could  be  amended  to  bring  that  about. 

So  just  when  lobby  and  gift  reform 
was  likely  to  pass  last  week,  this  bill 
was  pulled  from  the  floor.  The  legisla- 
tive branch  bill,  which  was  scheduled, 
was  removed  from  the  agenda. 

The  comments  of  the  gentleman  from 
Texas  [Mr.  Armey]  which  were  de- 
signed to  really  calm  us  down  and  indi- 
cate to  us  that  we  would  be  dealing 
with  this  issue  in  the  future,  in  my 
mind  create  more  questions  and  doubts 
than  they  resolve. 

First  of  all,  instead  of  going  to  the 
Ethics  Committee,  the  Committee  on 


Standards  of  Official  Conduct,  a  bipar- 
tisan committee  where  we  could  have 
dealt  with  this  issue  of  gift  rules  where 
we  historically  have  judged  gift  rules, 
we  are  going  to  the  partisan  Commit- 
tee on  Rules. 

Instead  of  simply  passing  the  Senate 
version  of  the  gift  rule  ban,  we  are  now 
holding  up  the  specter  of  the  golf  trips 
and  the  various  methods  by  which  peo- 
ple get  to  engage  in  travel  for  fun, 
when,  in  fact,  the  charity  is  only  mar- 
ginally involved  in  the  process. 

We  also  have  heard  the  gentleman 
from  Texas  [Mr.  Armey]  refer  to  a  task 
force,  not  a  committee  that  will  meet 
in  public  and  debate  these  issues,  but  a 
task  force,  which  the  gentleman  from 
Michigan  [Mr.  Hoekstr.^]  will  chair 
which  will  have  jurisdiction.  Mr. 
HOEKSTR.A  having  just  been  removed 
from  the  Committee  on  the  Budget  to 
accommodate  another  problem  on  the 
minority  side  will  apparently  guide  us. 
That  task  force,  not  in  the  daylight  of 
public  scrutiny  apparently,  will  then 
take  up  the  question  of  lobby  and  gift 
reform. 

Well,  it  seems  to  me  we  have  already 
understood  that  it  is  time  to  move  for- 
ward on  lobby  reform.  Now  we  hear 
that  perhaps  the  gentleman  from  Texas 
[Mr.  Armey]  wants  to  inject  the  poison 
pill  of  the  Istook  amendment  into  the 
lobby  reform  bill,  a  proposal  which 
Senator  Hatfield  and  Members  of  the 
Senate  Republican  majority  find  unac- 
ceptable, certainly  on  all  the  appro- 
priations bills  that  have  been  consid- 
ered in  the  other  body. 

So  that  very  contentious  and  dif- 
ficult issue  that  bans  nonprofit  agen- 
cies from  lobbying  is  going  to  be  in- 
jected into  the  debate  on  the  question 
of  whether  we  should  pass  a  simple 
statute  to  bring  thousands  of  lobbyists, 
who  don't  report  on  their  involvement 
in  the  legislative  process  under  current 
law,  into  the  light  of  day,  requiring 
them  to  indicate  to  the  public  just  who 
they  are  representing,  how  much 
money  they  are  spending,  et  cetera. 

The  Armey  approach  to  lobby  and 
gift  reform,  it  seems  to  me,  is  likely  to 
be  a  disaster.  It  is  likely  to  slow  down 
this  process  and  make  all  of  the  efforts 
we  have  been  making  on  this  side  of 
the  aisle  a  real  waste  of  all  our  time. 
We  ought  not  separate  these  bills  and 
we  ought  not  amend  them.  Pass  the 
Senate  bills. 

I  hope  the  leadership,  including  the 
gentleman  from  Texas  [Mr.  Armey], 
will  relent  and  allow  us  to  move  for- 
ward on  the  Waldholtz  and  McHale  leg- 
islation today.  I  fear  we  will  regret  it 
when  we  fail  to  join  the  Senate  in  pass- 
ing gift  and  lobby  reform  by  the  end  of 
this  year. 

Mr.  DIAZ-BALART.  Mr.  Speaker,  I 
know  it  is  hard  to  get  to  the  debate  on 
the  relevant  issue,  but  I  yield  at  this 
time  such  time  as  he  may  consume  to 
the  gentleman  from  New  York  [Mr. 
Solomon],  the  chairman  of  the  Com- 
mittee on  Rules. 
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Mr.  SOLOMON.  Mr.  Speaker,  I  thank 
my  good  friend  and  valued  Rules  Com- 
mittee colleague  from  Miami,  FL,  for 
yielding  me  this  time. 

Mr.  Speaker,  I  could  not  in  good  con- 
science remain  silent  on  why  we  are 
here  today  on  a  bill  that  is  identical  to 
one  that  was  overwhelmingly  adopted 
by  both  Houses  and  which  the  Presi- 
dent himself  has  indicated  is  a  good 
and  disciplined  bill  that  he  would  sign 
under  different  circumstances. 

We  are  here  because  the  President 
nevertheless  vetoed  the  bill  that  is  $206 
million  or  8.6  percent  below  last  year's 
spending  level. 

What  were  the  so-called  cir- 
cumstances that  prompted  this  veto  at 
the  same  time  he  signed  the  militarj' 
construction  appropriations  bill?  Well, 
he  just  didn't  think  it  was  right  for  us 
to  pass  our  own  appropriations  bill  be- 
fore all  the  others  were  finished. 

Mr.  Speaker,  that  argument  might 
hold  some  water  if  other  Presidents 
had  taken  the  same  position  in  the 
past,  or,  if  the  Congress  had  tradition- 
ally waited  until  last  to  pass  the  legis- 
lative branch  appropriations  bill.  But 
that  is  just  not  the  case. 

We  have  traditionally  acted  early  on 
the  legislative  branch  bills  under 
Democratic  controlled  Congresses.  And 
Republican  Presidents  have  tradition- 
ally elgned  them. 

It  iB  one  thing  for  a  nonincumbent 
presidential  candidate  to  run  against 
Congress.  But  it  is  quite  another  for  a 
sitting  President  to  use  the  veto  pen 
for  political,  rather  than  fiscal,  pur- 
poses. To  me  this  is  a  gross  breach  of 
comity  between  the  two  branches,  with 
no  apparent  rationale  whatsoever  be- 
yond rhetorical  politics. 

It  would  be  one  thing  if  the  President 
had  vetoed  this  bill  because  it  spent 
mora  than  last  year  on  Congress,  or  did 
not  cut  our  spending  as  much  as  we 
have  for  the  other  departments  of  Gov- 
ernment. But  even  if  that  were  the 
case,  which  it  is  not,  those  criteria 
were  not  used  by  previous  Republican 
presidents  when  Democrats  ran  Con- 
gress. 

So  it  is  truly  regrettable  that  we 
muse  pass  this  same  bill  again  and 
hope  that  this  time  the  so-called  cir- 
cumstances are  right — that  all  the 
planets  are  now  in  proper  alignment 
with  each  other. 

Mr.  Speaker,  I  just  want  to  commend 
again  the  chairman  and  ranking  minor- 
ity member  of  the  Legislative  Branch 
Subcommittee.  Mr.  Packard  and  Mr. 
Fazio,  for  all  the  work  they  have  done 
on  this  legislation.  They  have  helped 
this  House  keep  its  word  to  the  Amer- 
ican people  that  we  would  lead  the  way 
by  making  an  example  of  ourselves  in 
reducing  spending  and  staff  before  ask- 
ing others  to  do  so.  We  have  kept  that 
commitment.  Fiscal  restraint  and  dis- 
cipline should  not  be  made  a  punish- 
able act  by  the  President. 
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With  respect  to  this  rule,  I  regret 
that  a  nongermane  amendment  is  being 
interjected  into  the  previous  question 
vote  on  a  bill  that  has  such  overwhelm- 
ing support.  The  gentleman  from  Texas 
has  described  the  germaneness  problem 
with  his  amendment  on  lobbying  and 
gift  reform  as  merely  technical.  That  is 
a  gross  understatement,  to  put  it  as 
kindly  as  I  can. 

The  amendment  he  wishes  to  offer  if 
the  previous  question  is  defeated  has 
nothing  to  do  with  legislative  branch 
appropriations,  nor  is  it  even  remotely 
close  to  any  jurisdiction  that  the  Ap- 
propriations Committee  enjoys. 

The  amendment  falls  directly  under 
the  jurisdiction  of  two  completely  dif- 
ferent committees — Judiciary  and 
Standards  of  Official  Conduct. 

So,  once  again  we  are  being  asked  to 
go  through  a  futile  exercise  and  a 
meaningless  vote  since  the  amendment 
to  the  rule  itself  would  be  nongermane 
to  the  rule,  and  the  parliamentarians 
have  confirmed  that  it  would  be  ruled 
out  of  order  on  a  point  of  order. 

So  why  is  the  minority  intent  on 
taking  us  down  this  blind  alley?  Pre- 
sumably it  is  being  done  to  send  a  mes- 
sage. But,  the  majority  leader  an- 
nounced just  last  Friday  that  we  will 
vote  on  the  gift  rule  on  or  before  No- 
vember 16.  And  we  are  proceeding  in 
the  Rules  Committee  which  I  chair  to 
hold  hearings  and  then  report  the  gift 
rule. 

There  is  no  longer  a  need  to  send  a 
message.  We  had  long  ago  committed 
to  acting  on  this.  It  was  only  a  ques- 
tion of  when.  And  now  we  know. 

Mr.  Speaker,  the  previous  question 
vote  is  not  only  a  futile  exercise  and 
futile  vote  on  a  blatantly  nongermane 
amendment  to  this  rule;  it  is  an  at- 
tempt to  politicize  and  polarize  on  an 
issue  that  is  broadly  bipartisan.  Don't 
be  hoodwinked,  by  these  political  she- 
nanigans, into  thinking  that  it  is  any- 
thing else. 

Vote  "yes"  on  the  previous  question, 
vote  "yes"  on  this  rule,  and  vote  "yes" 
on  this  bill  that  keeps  our  commitment 
to  downsizing  the  Congress. 

Mr.  FROST.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  McHale]. 

Mr.  McHALE.  Mr.  Speaker,  I  listened 
very  carefully  to  the  remarks  of  my 
good  friend,  the  gentleman  from  New 
York  [Mr.  Solomon],  a  moment  ago.  He 
correctly  pointed  out  that  a  third  of 
the  employees  of  the  House  had  been 
let  go  as  a  cost  savings  measure. 

I  would  point  out  to  the  gentleman  I 
put  a  bill  in  that  would  reduce  the  size 
of  the  House  of  Representatives  by  one- 
third,  and  perhaps  he  would  like  to  join 
me  in  that  legislation. 

Mr.  Speaker,  in  my  view  the  reform 
of  the  House  of  Representatives  ought 
not  to  be  a  partisan  issue.  On  the  very 
first  day  of  this  session  I  was  pleased 
to  stand  at  this  microphone  and  join 
with  my  colleague  the  gentleman  from 


Connecticut  [Mr.  Shays],  as  we  fought 
in  a  bipartisan  manner  for  the  passage 
and  ultimately  the  enactment  of  the 
Congressional  Accountability  Act,  re- 
pealing the  exemptions  that  Members 
of  Congress  had  given  themselves  going 
back  almost  six  decades  of  American 
history. 

Similarly  I  was  pleased  to  support 
the  honorable  and  I  think  farsighted  ef- 
fort of  my  colleague,  the  gentlewoman 
from  Utah  [Mrs.  Waldholtz],  in  her  ef- 
fort to  bring  to  the  floor  a  bill  that 
would  for  the  first  time  really  enact 
meaningful  gift  ban  legislation. 

But  today,  Mr.  Speaker,  I  am  ex- 
tremely pleased  to  stand  with  my  col- 
leagues, the  gentleman  from  Texas 
[Mr.  Bryant]  and  the  gentleman  from 
California  [Mr.  Fazio]  as  we  attempt  to 
move  forward  the  issue  of  lobbying  dis- 
closure reform. 

If  we  defeat  the  previous  question,  we 
will  have  the  opportunity  to  attach  to 
this  bill  language  previously  passed  in 
the  United  States  Senate  on  the  vitally 
important  issue  of  lobbying  disclosure. 

Let  me  take  a  moment,  Mr.  Speaker, 
if  I  may,  to  point  out  exactly  what  it  is 
we  are  trying  to  pass  today.  H.R.  2268. 
which  would  be  attached  to  this  bill, 
clearly  defines  a  lobbyist  as  anyone 
who  spends  at  least  20  percent  of  his 
time  lobbying  Members  of  Congress, 
congressional  staffs.  Presidential  and 
other  political  appointees  in  the  execu- 
tive branch  on  any  topic  or  any  execu- 
tive branch  official  on  congressional  is- 
sues. Registration  requirements  would 
apply  to  those  lobbyists  who  receive  at 
least  $5,000  from  any  client  in  a  6- 
month  period  and  those  companies  that 
use  in-house  lobbyists  and  spend  at 
least  $20,000  in  a  6-month  period  of 
time  on  lobbying  activities.  Lobbyists 
will  register  semiannually  with  the 
Clerk  of  the  House,  the  Secretary  of 
the  Senate,  and  violations  of  the  law 
will  be  referred  to  the  U.S.  attorney 
who  can  seek  fines  up  to  $50,000. 

Let  us  be  clear,  Mr.  Speaker.  The 
vote  that  we  will  take  in  the  next  few 
minutes  is  a  litmus  test  for  reformers. 
Those  who  are  satisfied  with  the  cur- 
rent deficient  law  will  vote  for  the  pre- 
vious question.  Those  of  us  who  believe 
in  a  bipartisan  manner  that  you  can 
vote  twice  for  a  good  piece  of  legisla- 
tion, you  can  today  defeat  the  previous 
question  and  on  or  after  November  16 
support  any  additional  legislation  that 
might  be  brought  to  the  floor,  will  vote 
"no." 

Today  we  have  an  opportunity  to 
make  a  difference.  Just  as  the  gen- 
tleman from  Connecticut  [Mr.  Shays] 
made  a  difference  in  January,  just  as 
the  gentlewoman  from  Utah  [Mrs. 
Waldholtz]  is  attempting  to  move  for- 
ward the  issue  of  gift  ban  legislation, 
today.  Mr.  Speaker,  we  can  vote  "no" 
on  the  previous  question  and  guarantee 
that  those  paid  professional  lobbyists, 
who  on  a  daily  basis  attempt  to  influ- 
ence  the   content   of  legislation,   will 
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continue  to  pursue  their  advocacy  but 
will  reveal  that  advocacy  and  its  cost 
to  the  American  people. 

I  urge  a  "no"  vote  on  the  previous 
question. 

Mr.  DIAZ-BALART.  Mr.  Speaker,  I 
yield  4  minutes  to  the  gentleman  from 
Florida  [Mr.  Goss],  my  distinguished 
colleague  on  the  Committee  on  Rules. 

Mr.  GOSS.  Mr.  Speaker.  I  thank  my 
friend  from  Florida,  Mr.  Diaz-Balart, 
for  yielding  me  this  time  and  I  com- 
mend him  for  his  persistence  in  bring- 
ing this  good,  fiscally  responsible  bill 
to  the  floor  for  a  second  time.  We  are 
here  today,  doing  deja-vu  all  over 
again,  because  the  President  appar- 
ently chose  to  use  this  bill  as  a  soapbox 
upon  which  to  seek  political  points 
rather  than  exercising  sound  leadership 
on  matters  of  fiscal  responsibility. 

The  President  vetoed  this  bill  not  be- 
cause he  opposed  it — he  did  not.  In  fact, 
the  President  said  he  would  sign  the 
exact  same  bill— some  other  time.  And 
so.  we  will  send  him  the  exact  same 
bill,  with  a  new  number  on  it  and  on  a 
different  day.  with  the  hope  that  the 
political  winds  blow  in  the  right  direc- 
tion this  time  around. 

Mr.  Speaker,  many  of  our  friends  on 
the  other  side  of  the  aisle  have  assured 
us  that  they  do  not  agree  with  the 
President's  decision  to  veto  the  legisla- 
tive branch  funding  bill.  Nonetheless, 
judging  by  our  Rules  Committee  meet- 
ing and  floor  tactics  since  then,  some 
of  our  Democrat  colleagues  have  ap- 
peared somewhat  gleeful  at  the  oppor- 
tunity to  re-run  the  debate  on  lobby 
and  gift  reform.  Those  matters  are 
very  important — and  in  fact,  will  be  on 
this  floor  for  debate  and  vote  on  or  be- 
fore November  16.  that  is.  in  a  few 
short  weeks.  This  was  the  commitment 
given  on  Friday  by  our  majority  lead- 
er, and  I  have  every  confidence  that 
commitment  will  be  met. 

Mr.  ARMEY  has  tasked  our  Rules 
Committee  with  reviewing  the  gift 
rules  adopted  in  the  other  body,  with 
an  eye  to  strengthening  and  improving 
them.  And  our  Rules  Committee  has 
plans  to  move  forward  this  week  and 
next  in  completing  that  assignment. 

As  a  member  of  both  committees 
with  jurisdiction  over  gift  reform— that 
is,  the  Ethics  Committee  and  the  Rules 
Committee— I  am  keenly  interested  in 
tightening  up  our  rules  to  improve  our 
credibility  with  the  American  people 
and  to  better  ensure  transparency  and 
fair  play  inside  the  beltway. 

In  my  office,  we  accept  no  gifts  and 
no  travel,  regardless  of  who  pays  for  it. 
not  because  we  can  be  bought,  but  be- 
cause the  gray  areas  involving  gifts  do 
cause  concern  among  the  people  I  rep- 
resent. In  fact.  I  believe  that  most 
Members  are  seeking  greater  clarity 
and  guidance  than  currently  exist  in 
our  rules  on  this  subject. 

Mr.  Speaker,  given  the  commitment 
we  have  received  from  our  leadership, 
this  attempt  to  attach  a  non-germane 


item  to  the  legislative  branch  funding 
bill— which  has  no  bearing  on  House 
rules — appears  a  bit  mischievous,  de- 
signed perhaps  to  score  a  few  political 
points.  I  hope  Members  recognize  the 
tremendous  changes  that  are  being  im- 
plemented by  this  new  majority— and 
gift  reform  will  be  among  them  by  the 
time  the  record  books  of  the  1st  session 
of  the  104th  Congress  are  written. 

Mr.  FAZIO  of  California.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  GOSS.  I  yield  to  the  distin- 
guished gentleman  from  California. 

Mr.  FAZIO  of  California.  Mr.  Speak- 
er, I  take  the  gentleman  at  his  word.  I 
am  sure  he  has  his  own  standards  in  his 
office  as  I  do.  I  think  we  both  could 
agree,  though,  that  the  fastest  way  and 
the  fairest  way  to  accomplish  our  mu- 
tual goals  of  upgrading  the  standards 
we  all  have  to  live  by  would  be  to  take 
the  two  pieces  of  legislation  that 
passed  through  the  Senate  and  send 
them  on  to  the  President  without  get- 
ting into  the  complexity  of  amend- 
ments, which  I  understand  the  gen- 
tleman from  Texas  [Mr.  Armey]  re- 
ferred to  in  his  comments  the  other 
day  which  have  the  effect  of  only  im- 
peding our  progress  and  perhaps  weak- 
ening the  Dill. 

Mr.  GOSS.  Reclaiming  the  time.  I 
would  simply  say  to  the  distinguished 
gentleman  that  we  are  reviewing  that 
very  possibility  among  other  possibili- 
ties. We  want  to  get  a  better  outcome 
than  the  Senate  has  had.  I  like  what 
the  Senate  has  done.  I  do  not  think  it 
is  enough.  I  happen  to  have  more  strin- 
gent rules  in  my  own  office.  I  think 
many  of  us  do.  In  the  meantime,  any 
Member  who  is  concerned  on  this  sub- 
ject, of  course,  has  the  opportunity  to 
self-exercise  his  or  her  own  rules  as 
long  a  they  are  more  stringent  than 
the  rules  of  the  House. 

Mr.  FROST.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Massachusetts  [Mr. 
Olver]. 

Mr.  OLVER  Mr,  Speaker,  pass  the  gift  ban 
and  lobbying  reform. 

In  a  spectacular  display  of  re-writing  history. 
Speaker  Gingrich  clainned  that  "when  the 
Democrats  controlled  Congress,  every  effort  at 
political  reform  failed." 

But  last  Congress,  the  Democratic  House 
passed  lobbying  and  gift  ban  reform.  The  bill 
was  killed  by  two  Republican  filibusters  in  the 
Senate. 

And,  according  to  Congressional  Quarterly, 
it  was  Newt  Gingrich  himself  who  blocked 
these  reforms  in  the  House. 

Now  that  they  are  in  the  majority,  it  seems 
they  like  their  perks,  loopholes,  and  cushy  lob- 
byist ties  too  much  to  give  them  up. 

Back  in  January,  Speaker  Gingrich  called 
Democratic  attempts  to  ban  gifts  pathetically 
partisan.  Ten  months  later  he  is  still 
stonewalling.  Even  the  Senate  has  unani- 
mously passed  both  lobby  disclosure  and  the 
gift  ban — 4  months  ago! 

No  more  excuses.  No  more  delays.  Defeat 
this  rule.  Pass  lobbying  disclosure  and  a  gift 
ban  now. 
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Mr.  FROST.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentlewoman  from  Con- 
necticut [Ms.  DeLauro], 

Ms.  DeLAURO.  Mr.  Speaker,  I  rise  in 
opposition  to  this  rule.  Congress  must 
begin  to  restore  the  credibility  to  this 
institution  by  passing  strong  measures 
to  ban  gifts  to  Members  of  Congress 
and  staff  and  to  prevent  undue  influ- 
ence by  special  interest  lobbyists. 

Four  times  this  session  Democrats 
have  tried  to  pass  gift  ban  and  lobby 
reform  legislation.  We  have  tried  to 
force  vote  after  vote  to  do  what  is 
right.  It  seems  that  we  are  dragging 
our  Republican  colleagues  kicking  and 
screaming  toward  these  reforms  that 
are  needed  to  restore  the  integrity  of 
this  Congress. 

In  fact.  Republicans  pulled  a  bill 
from  the  floor  last  week  that  would 
have  banned  gifts  and  would  have 
forced  lobbyists  to  disclose  their 
sources  of  income.  What  are  my  col- 
leagues on  the  other  side  of  the  aisle 
afraid  of? 

The  Republicans  said  that  they 
would  schedule  a  vote  sometime  in  the 
future  on  these  important  issues.  But 
why  wait?  Let  us  start  today.  Let  us 
pass  the  gift  ban  and  lobby  reform  bills 
that  have  been  passed  by  the  Senate, 
get  them  to  the  President  for  his  signa- 
ture, and  send  a  message  to  the  Amer- 
ican people  that  we  listened  to  their 
call  for  honest  and  open  Government. 

The  Republican  leadership  is  stalling 
and  plans  to  water  down  the  legisla- 
tion. We  have  already  heard  talk  of 
continuing  the  all-expense-paid  Gov- 
ernment vacation  for  Members  of  Con- 
gress. A  bill  that  protects  these  perks, 
the  golf  players'  perks,  is  a  hole-in-one 
for  the  lobbyists  and  a  double  bogey  for 
the  American  public. 

Let  us  pass  a  tough  gift-ban  bill  and 
lobby-reform  bill,  and  let  us  do  it 
today.  Let  us  not  wait  for  some  God- 
forsaken day  or  some  middle-of-the- 
night  event  where  nothing  will  happen. 
Let  us  get  rid  of  the  golf  perks  in  this 
body. 

Mr.  DIAZ-BALART.  Mr.  Speaker,  as 
a  Member  of  Congress  who  has  never 
played  golf  and  really  has  no  intention 
of  ever  doing  so,  I  yield  7Vi  minutes  to 
the  gentlewoman  from  Utah  [Mrs. 
Waldholtz],  a  distinguished  member 
of  this  House  who  has  worked  tirelessly 
since  arriving  here  for  genuine  reform, 
and  not  political  posturing. 

D  1115 

Mrs.  WALDHOLTZ.  Mr.  Speaker,  I 
was  sitting  in  the  Committee  on  Rules 
trying  to  do  my  duty,  attending  my 
committee  meeting,  when  my  ears 
started  burning.  I  understand  my  name 
was  made  reference  to  a  number  of 
times  during  the  debate,  at  least  the 
bill  I  have  sponsored. 

Mr.  Speaker,  I  think  it  is  very  impor- 
tant that  we  talk  candidly  about  the 
political  theater  that  is  going  on  the 
floor  this  morning.   For  40  years  the 
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other  party  has  been  in  charge  of  this 
House.  For  40  years  they  had  the  abil- 
ity to  set  the  standards  of  conduct  in 
this  Congress.  For  40  years  they  re- 
sisted efforts  to  make  substantive 
change  that  this  Congress  made  on  the 
first  day  that  we  were  sworn  in. 

Mr.  Speaker,  the  first  day  this  Con- 
gress was  sworn  in  we  did  away  with 
proxy  voting  so  that  we  all  actually 
have  to  go  and  in  person  cast  our  votes 
in  committee  instead  of  handing  them 
by  proxy  to  someone  else  who  can  vote 
for  us  while  we  ignore  our  committee 
responsibilities.  The  first  day  this  Con- 
gress was  sworn  in,  Mr.  Speaker,  we 
cut  committee  staffs  by  a  third.  We 
limited  the  terms  of  committee  chair- 
men 30  the  fiefdoms  that  had  grown  up 
in  this  Congress,  giving  extraordinary 
power  to  a  select  few,  all  of  the  opposi- 
tion party,  was  broken  up,  again,  Mr. 
SpeaJter,  for  the  first  time  certainly 
since  the  other  side  had  controlled  this 
Congress  for  40  years.  For  the  first 
time,  Mr.  Speaker,  the  first  day  this 
Congress  was  sworn  in  we  passed  an  act 
that  will  make  this  Congress  have  to 
live  by  the  same  employment  laws  that 
it  passes  for  the  rest  of  the  country, 
the  Shays  Act,  the  Congressional  Ac- 
countability Act. 

Mr.  Speaker,  those  are  extraordinary 
reforms  that  the  other  side  could  have 
done  when  they  were  in  control  and 
chose  not  to.  Mr.  Speaker,  we  are  not 
done  with  the  reform  process.  We  had  a 
few  intervening  items  of  business  to 
take  care  of,  like  balancing  the  budget 
of  the  United  States  in  7  years,  like  re- 
forming the  Medicare  System  so  it 
would  actually  be  here  in  7  years  in- 
stead of  allowing  it  to  go  into  bank- 
ruptcy which  would  have  happened  un- 
doubtedly. Mr.  Speaker,  without  the 
action  of  this  House  over  the  last  sev- 
eral months.  And,  Mr.  Speaker,  we  had 
to  take  care  of  those  items. 

I  would  have  preferred  that  we  would 
have  dealt  with  gift  ban  and  lobbying 
reform  earlier,  but  we  had  important 
work  to  do.  We  did  it.  And  the  very 
next  day  after  passing  the  7-year  plan 
to  balance  the  budget  of  this  Nation, 
the  leadership  of  the  Republican  Party 
stepped  forward  to  announce  a  date 
certain,  not  some  date  off  in  the  fu- 
ture, a  date  certain  we  will  vote  on  gift 
ban  and  lobbying  reform,  on  or  before 
November  16.  Why  are  we  waiting  until 
then.  Mr.  Speaker?  To  allow  the  Mem- 
bers of  this  body  to  make  whatever 
suggestions  they  think  are  necessary 
to  improve  upon  the  work  of  the  Sen- 
ate. 

There  have  been  statements  made 
that  it  is  a  mistake  to  change  what  the 
Senate  did.  because  it  will  have  to  go 
back  Co  the  Senate  for  revoting.  That 
is  true  on  lobbying  reform.  I  do  not 
think  that  is  the  case  or  that  is  a  case 
to  be  made  for  not  improving  a  bill  if 
we  think  it  can  be  improved,  and  if  we 
can  improve  the  lobbying  bill,  we 
should  do  so  and  send  it  back  to  the 


Senate  and  invite  our  colleagues  in  the 
other  body  to  join  with  us  in  improving 
that  legislation. 

But.  and  this  is  critical.  Mr.  Speaker, 
the  gift-ban  legislation  that  I  have  pro- 
posed is  a  change  to  the  rules  of  the 
House  of  Representatives.  It  does  not 
require  the  assent  of  the  Senate.  It 
does  not  require  the  approval  of  the 
President.  Whatever  we  decide  as  a 
body  to  do  with  raspect  to  improving 
and  tightening  the  rules  with  respect 
to  gift-ban  legislation  we  can  pass  in 
this  House  and  make  effective  without 
any  action  by  anybody  else. 

So.  Mr.  Speaker.  I  think  it  is  impor- 
tant that  we  allow  the  Members  of  this 
body  the  opportunity  to  step  forward 
with  ideas  that  they  have  to  improve 
this  legislation,  because  as  I  said  last 
week.  Mr.  Speaker.  I  am  not  so  vain  as 
to  believe  that  any  bill  is  perfect  sim- 
ply because  it  has  my  name  as  the 
sponsor  on  it,  and  I  am  eager  to  listen 
to  the  ideas  of  my  colleagues  and  how 
they  think  this  bill  can  be  improved. 
Let  me  just  make  reference,  Mr. 
Speaker,  to  what  happened  most  re- 
cently the  last  time  this  House  took  up 
gift-ban  legislation.  Mr.  Speaker,  the 
bipartisan  task  force  on  reform  in  1989. 
gave  us  the  current  gift  ban  or  gift  rule 
that  is  in  effect.  At  that  time  they 
raised  gifts,  the  level  for  exempt  gifts, 
from  $35  to  $75.  plus  they  added  a  meas- 
ure to  account  for  inflation.  That  is 
what  the  opposition  gave  us  when  they 
took  up  this  legislation  when  they 
were  in  control  of  this  body. 

Now  why  did  they  kick  it  up  so  high? 
Well,  at  the  time  the  floor  debate  was 
that  it  was  because  of  inflation.  We 
were  told  at  that  time  on  the  floor  the 
debate  was  centered  on  the  fact  it  was 
to  account  for  inflation.  I  understand 
the  word.  Member-to-Member,  was 
passed  at  the  time  it  was  because  of 
greens  fees.  Mr.  Speaker,  I  do  not  golf. 
I  do  not  like  golf.  But  if  I  decided  to 
take  up  the  hobby,  I  certainly  intend 
to  pay  for  it  myself. 

This  gift-ban  legislation  is  good, 
strong  legislation.  This  body  deserves 
the  opportunity  to  have  hearings  on  it, 
to  bring  it  to  the  floor  for  discussion, 
and  then  to  have  a  vote. 

I  am  proud  to  support  my  leadership 
who  have  made  the  commitment  to 
voting  on  these  very  critical  issues  on 
or  before  November  16.  That  is  how  the 
legislative  process  should  work,  Mr. 
Speaker.  What  we  are  seeing  today  is 
political  theater,  and  the  American 
people  should  not  be  fooled. 

Mr.  BRYANT  of  Texas.  Mr.  Speaker, 
will  the  gentlewoman  yield? 

Mrs.  WALDHOLTZ.  I  yield  to  the 
gentleman  from  Texas. 

Mr.  BRYANT  of  Texas.  I  would  just 
like  to  ask  the  gentlewoman  if  she  is 
aware  the  coalition  you  are  a  member 
of,  testified  before  the  Constitutional 
Law  Subcommittee  2  months  ago,  we 
ought  not  to  deal  with  any  amend- 
ments, we  ought  to  take  the  Senate 


rules  up,  which  is  what  I  introduced 
and  you  introduced,  immediately. 

My  question  is.  You  now  want  to  en- 
tertain the  possibility  people  can  come 
forward  and  weaken  Senate  rules  so 
Members  can  play  free  golf,  as  the  gen- 
tleman from  Texas  [Mr.  Armey]  sug- 
gested might  be  in  order? 

Mrs.  WALDHOLTZ.  I  was  at  the  press 
conference.  I  will  simply  say  the  gen- 
tleman from  Texas  [Mr.  Armey]  did  not 
suggest  free  golf  was  in  order.  What  I 
am  saying.  Mr.  Speaker,  is  we  should 
respect  the  opportunity  that  has  been 
established  through  the  committee 
structure  of  this  House  to  allow  Mem- 
bers the  opportunity.  This  body  de- 
serves the  opportunity  to  follow  the 
committee  structure  for  hearings  and 
amendment  and  debate,  and  I  believe 
these  bills  will  be  strengthened,  if 
changed,  not  weakened. 

Mr.  FROST.  Mr.  Speaker.  I  yield  my- 
self 30  seconds.  I  would  only  point  out 
to  the  gentlewoman  that  in  1989  the  bi- 
partisan committee  that  handled  these 
matters  was  exactly  evenly  divided  be- 
tween Democrats  and  Republicans.  The 
Vice  Chair  was  the  gentlelady  from  Il- 
linois. Mrs.  Martin.  The  reforms  of  1989 
were  done  on  a  bipartisan  basis  which 
she  decries  now. 

The  only  other  point  I  would  make  is 
we  have  a  situation  that  this  is  ma- 
nana.  manana.  always  the  next  day.  al- 
ways the  next  week. 

Mr.  Speaker.  I  yield  I'/i  minutes  to 
the  gentlewoman  from  New  York  [Mrs. 
Maloney]. 

Mrs.  MALONEY.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Speaker,  before  us  today  is  not 
political  theater,  as  the  gentlewoman 
suggested,  but  a  clear  opportunity  to 
vote  for  gift  and  lobbying  disclosure  re- 
form that  is  exactly  like  the  Senate  so 
it  will  be  passed  and  sign  into  law. 

Let  me  first  stress  that  this  has  been 
a  bipartisan  fight.  There  are  many  Re- 
publicans like  the  gentlewoman  from 
Washington  [Mrs.  Smith],  the  gen- 
tleman from  Connecticut  [Mr.  Shays] 
who  have  courageously  taken  on  their 
own  leadership  to  convince  them  to  do 
the  right  thing,  and  the  right  thing  is 
to  take  these  relatively  small  steps  for- 
ward to  clean  our  own  House. 

It  has  been  142  days  since  the  Speak- 
er shook  hands  with  the  President  in 
New  Hampshire  and  pledged  to  act  on 
lobbying  reform  and  campaign  finance 
reform.  I  cannot  understand  why  the 
Republican  leadership,  which  took  only 
100  days  to  pass  the  Contract  With 
America,  has  waited  142  days  and  still 
has  not  fulfilled  the  commitment  of 
the  Speaker's  handshake. 

Mr.  Speaker,  today  it  is  time  to  turn 
the  promise  of  a  handshake  into  the  re- 
ality of  law.  and  we  certainly  do  not 
have  to  wait  16  days  until  the  arbitrary 
November  16  date  of  the  gentleman 
from  Texas  [Mr.  Armey]. 

The  proposal  before  us  is  not  earth- 
shattering     reform.     The     House     has 
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passed  an  even  tougher  reform  bill 
twice  in  the  last  Congress,  and  the 
package  is  identical  to  the  legislation 
overwhelmingly  passed  by  the  Senate. 

Is  it  too  much  to  ask  Members  to  pay 
for  meals  over  $50? 

Mr.  FROST.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Wiscon- 
sin [Mr.  Obey]. 

Mr.  OBEY.  Mr.  Speaker,  I  have  been 
at  the  center  of  virtually  every  reform 
movement  that  has  occurred  in  this 
House  since  the  day  I  got  here,  limiting 
outside  income,  stopping  the  practic- 
ing of  law  on  the  side,  financial  disclo- 
sure requirements,  you  name  it.  I  have 
done  it  all.  because  I  believe  deeply 
that  this  institution  cannot  afford  to 
be  in  a  situation  in  which  it  does  not 
have  the  absolute  faith  and  confidence 
of  the  American  people.  We  simply  can- 
not afford  to  have  the  public  witness 
year  after  year  after  year  television 
exposes  of  Members  on  lobbyists'  paid 
golfing  vacations  and  other  trips  like 
that.  We  have  to  put  an  end  to  that. 

This  is  the  right  bill  to  use  in  order 
to  do  just  that.  I  urge  you  to  vote 
against  the  rule.  I  urge  you  to  support 
the  leadership  of  the  gentleman  from 
California  and  the  gentleman  from 
Texas  [Mr.  Bryant]  and  finally  end 
this  insider  schmoozing  which  is  bring- 
ing so  much  discredit  to  this  institu- 
tion. 

Mr.  FROST.  Mr.  Speaker,  1  yield  my- 
self 30  seconds. 

Mr.  Speaker,  if  the  previous  question 
is  defeated,  we  will  offer  an  amend- 
ment to  the  rule  that  will  add  two  new 
titles  to  the  bill.  The  first  will  incor- 
porate the  text  of  H.R.  2268.  the  bill  of- 
fered by  the  gentleman  from  Penn- 
sylvania [Mr.  McH.\LE],  and  the  second 
one  incorporates  the  text  of  H.R.  214, 
the  bill  offered  by  the  gentlewoman 
from  Utah  [Mrs.  Waldholtz],  relating 
to  gift  reform. 

I  am  including  the  amendment  to  the 
rule  and  the  text  of  the  lobbying  re- 
form and  gift  ban  proposals  at  this 
point  in  the  Record. 

a.mendment  to  h.  res.  239.  as  reported. 
Offered  by  Mr.  Frost  of  Texas 

At  the  end  of  the  resolution,  add  the  fol- 
lowing: 

Immediately  upon  the  adoption  of  this  res- 
olution, there  shall  be  considered  as  adopted 
in  the  House  an  amendment  adding  as  new 
titles  at  the  end  of  the  bill  (H.R.  2492)  the 
texts  of  H.  Res.  214  (relating  to  gift  reform) 
and  H.R.  2268  (relating  to  lobbying  disclo- 
sure), as  introduced  in  the  House  on  Septem- 
ber 6.  1995.  but  excluding  sections  16  through 
23  of  H.R.  2268. 

Amendment  to  h.  Res.  239.  as  Reported. 

Offered  by  Mr.  Fazio  of  California 

TITLE  IV— GIFT  REFORM 

.AMENDMENT  TO  HOUSE  RCLES 

Sec  401.  Clause  4  of  rule  XLIII  of  the  Rules 
of  the  House  of  Representatives  is  amended 
to  read  as  follows: 

"4.  (a)(1)  No  Member,  officer,  or  employee 
of  the  House  of  Representatives  shall  know- 
ingly accept  a  gift  except  as  provided  in  this 
rule. 


••(2)  .\  Member,  officer,  or  employee  may 
accept  a  gift  (other  than  cash  or  cash  equiva- 
lent) which  the  Member,  officer,  or  employee 
reasonably  and  in  good  faith  believes  to  have 
a  value  of  less  than  $50.  and  a  cumulative 
value  from  one  source  during  a  calendar  year 
of  less  than  $100.  No  gift  with  a  value  below 
$10  shall  count  toward  the  $100  annual  limit. 
No  formal  recordkeeping  is  required  by  this 
paragraph,  but  a  Member,  officer,  or  em- 
ployee shall  make  a  good  faith  effort  to  com- 
ply with  this  paragraph. 

••(b)(1)  For  the  purpose  of  this  rule,  the 
term  gift'  means  any  gratuity,  favor,  dis- 
count, entertainment,  hospitality.  loan,  for- 
bearance, or  other  item  having  monetary 
value.  The  term  includes  gifts  of  services, 
training,  transportation,  lodging,  and  meals, 
whether  provided  in  kind,  by  purchase  of  a 
ticket,  payment  in  advance,  or  reimburse- 
ment after  the  expense  has  been  incurred. 

••(2kA)  .a  gift  to  a  family  member  of  a 
Member,  officer,  or  employee,  or  a  gift  to 
any  other  individual  based  on  that  individ- 
ual's relationship  with  the  Member,  officer, 
or  employee,  shall  be  considered  a  gift  to  the 
Member,  officer,  or  employee  if  it  is  given 
with  the  knowledge  and  acquiescence  of  the 
Member,  officer,  or  employee  and  the  Mem- 
ber, officer,  or  employee  has  reason  to  be- 
lieve the  gift  was  given  because  of  the  offi- 
cial position  of  the  Member,  officer,  or  em- 
ployee. I 

••(B)  If  food  or  refreshment  is  provided  at 
the  same  time  and  place  to  both  a  Member, 
officer,  or  employee  and  the  spouse  or  de- 
pendent thereof,  only  the  food  or  refresh- 
ment provided  to  the  Member,  officer,  or  em- 
ployee shall  be  treated  as  a  gift  for  purposes 
of  this  rule. 

••(c)  The  restrictions  in  subparagraph  (a) 
shall  not  apply  to  the  following: 

••(1)  Anything  for  which  the  Member,  offi- 
cer, or  employee  pays  the  market  value,  or 
does  not  use  and  promptly  returns  to  the 
donor. 

■•(2)  A  contribution,  as  defined  in  the  Fed- 
eral Election  Campaign  Act  of  1971  (2  U.S.C. 
431  et  seq.)  that  is  lawfully  made  under  that 
Act.  or  attendance  at  a  fundraising  event 
sponsored  by  a  political  organization  de- 
scribed in  section  527(e)  of  the  Internal  Reve- 
nue Code  of  1986. 

"(3)  A  gift  from  a  relative  as  described  in 
section  107(2)  of  title  I  of  the  Ethics  in  Gov- 
ernment Act  of  1978  (Public  Law  95-521). 

•■(4)(A)  Anything  provided  by  an  individual 
on  the  basis  of  a  personal  friendship  unless 
the  Member,  officer,  or  employee  has  reason 
to  believe  that,  under  the  circumstances,  the 
gift  was  provided  because  of  the  official  posi- 
tion of  the  Member,  officer,  or  employee  and 
not  because  of  the  personal  friendship. 

•(B)  In  determining  whether  a  gift  is  pro- 
vided on  the  basis  of  personal  friendship,  the 
Member,  officer,  or  employee  shall  consider 
the  circumstances  under  which  the  gift  was 
offered,  such  as: 

■•(i)  The  history  of  the  relationship  be- 
tween the  individual  giving  the  gift  and  the 
recipient  of  the  gift,  including  any  previous 
exchange  of  gifts  between  such  individuals. 

•■(ii)  Whether  to  the  actual  knowledge  of 
the  Member,  officer,  or  employee  the  individ- 
ual who  gave  the  gift  personally  paid  for  the 
gift  or  sought  a  tax  deduction  or  business  re- 
imbursement for  the  gift. 

••(lii)  Whether  to  the  actual  knowledge  of 
the  Member,  officer,  or  employee  the  individ- 
ual who  gave  the  gift  also  at  the  same  time 
gave  the  same  or  similar  gifts  to  other  Mem- 
bers, officers,  or  employees. 

••(5)  A  contribution  or  other  payment  to  a 
legal  expense  fund  established  for  the  benefit 


of  a  Member,  officer,  or  employee,  that  is 
otherwise  lawfully  made,  subject  to  the  dis- 
closure requirements  of  the  Committee  on 
Standards  of  Official  Conduct,  except  as  pro- 
vided in  paragraph  3(c). 

••(6)  Any  gift  from  another  Member,  officer, 
or  employee  of  the  Senate  or  the  House  of 
Representatives. 

"(7)  Food,  refreshments,  lodging,  and  other 
benefits— 

••(A)  resulting  from  the  outside  business  or 
employment  activities  (or  other  outside  ac- 
tivities that  are  not  connected  to  the  duties 
of  the  Member,  officer,  or  employee  as  an  of- 
ficeholder) of  the  Member,  officer,  or  em- 
ployee, or  the  spouse  of  the  Member,  officer, 
or  employee,  if  such  benefits  have  not  been 
offered  or  enhanced  because  of  the  official 
position  of  the  Member,  officer,  or  employee 
and  are  customarily  provided  to  others  in 
similar  circumstances; 

••(B)  customarily  provided  by  a  prospective 
employer  in  connection  with  bona  fide  em- 
ployment discussions;  or 

••(C)  provided  by  a  political  organization 
described  in. section  527(e)  of  the  Internal 
Revenue  Code  of  1986  in  connection  with  a 
fundraising  or  campaign  event  sponsored  by 
such  an  organization. 

••(8)  Pension  and  other  benefits  resulting 
from  continued  participation  in  an  employee 
welfare  and  benefits  plan  maintained  by  a 
former  employer. 

•■(9)  Informational  materials  that  are  sent 
to  the  office  of  the  Member,  officer,  or  em- 
ployee in  the  form  of  books,  articles,  periodi- 
cals, other  written  materials,  audiotapes, 
videotapes,  or  other  forms  of  communica- 
tion. 

••(10)  Awards  or  prizes  which  are  given  to 
competitors  in  contests  or  events  open  to  the 
public,  including  random  drawings. 

■•(11)  Honorary  degrees  (and  associated 
travel,  food,  refreshments,  and  entertain- 
ment) and  other  t)ona  fide,  nonmonetary 
awards  presented  in  recognition  of  public 
service  (and  associated  food,  refreshments, 
and  entertainment  provided  in  the  presen- 
tation of  such  degrees  and  awards). 

••(12)  Donations  of  products  from  the  State 
that  the  Member  represents  that  are  in- 
tended primarily  for  promotional  purposes, 
such  as  display  or  free  distribution,  and  are 
of  minimal  value  to  any  individual  recipient. 

••(13)  Training  (including  food  and  refresh- 
ments furnished  to  all  attendees  as  an  inte- 
gral part  of  the  training)  provided  to  a  Mem- 
ber, officer,  or  employee,  if  such  training  is 
in  the  interest  of  the  House  of  Representa- 
tives. 

••(14)  Bequests,  inheritances,  and  other 
transfers  at  death. 

•■(15)  Any  item,  the  receipt  of  which  is  au- 
thorized by  the  Foreign  Gifts  and  Decora- 
tions Act.  the  Mutual  Educational  and  Cul- 
tural Exchange  Act.  or  any  other  statute. 

••(16)  Anything  which  is  paid  for  by  the 
Federal  Government,  by  a  State  or  local  gov- 
ernment, or  secured  by  the  Government 
under  a  Government  contract. 

••(17)  A  gift  of  personal  hospitality  (as  de- 
fined in  section  109(14)  of  the  Ethics  in  Gov- 
ernment Act)  of  an  individual  other  than  a 
registered  lobbyist  or  agent  of  a  foreign  prin- 
cipal. 

••(18)  Free  attendance  at  a  widely  attended 
event  permitted  pursuant  to  subparagraph 
(d). 

••(19)  Opportunities  and  benefits  which 
are — 

••(A)  available  to  the  public  or  to  a  class 
consisting  of  all  Federal  employees,  whether 
or  not  restricted  on  the  basis  of  geographic 
consideration; 


■[■(B)  offered  to  members  of  a  group  or  class 
in  which  membership  is  unrelated  to  con- 
gressional employment; 

"(C)  offered  to  members  of  an  organization, 
such  as  an  employees'  association  or  con- 
gressional credit  union,  in  which  member- 
ship is  related  to  congressional  employment 
and  similar  opportunities  are  available  to 
large  segments  of  the  public  through  organi- 
zations of  similar  size; 

"(D)  offered  to  any  group  or  class  that  is 
no|t  defined  in  a  manner  that  specifically  dis- 
criminates among  Government  employees  on 
thfe  basis  of  branch  of  Government  or  type  of 
responsibility,  or  on  a  basis  that  favors  those 
of  higher  rank  or  rate  of  pay; 

'.'(E)  in  the  form  of  loans  from  banks  and 
other  financial  institutions  on  terms  gen- 
erally available  to  the  public;  or 

"(F)  in  the  form  of  reduced  membership  or 
other  fees  for  participation  in  organization 
activities  offered  to  all  Government  employ- 
ees by  professional  organizations  if  the  only 
restrictions  on  membership  relate  to  profes- 
sional qualifications. 

■^(20)  A  plaque,  trophy,  or  other  item  that 
is  substantially  commemorative  in  nature 
and  which  is  intended  solely  for  presen- 
tation. 

■•(21)  Anything  for  which,  in  an  unusual 
case,  a  waiver  is  granted  by  the  Committee 
on  Standards  of  Official  Conduct. 

■*(22)  Food  or  refreshments  of  a  nominal 
value  offered  other  than  as  a  part  of  a  meal. 

•'(23)  An  item  of  little  intrinsic  value  such 
asia  greeting  card,  baseball  cap.  or  a  T-shirt. 

•^(d)(l)  A  Member,  officer,  or  employee  may 
acetpt  an  offer  of  free  attendance  at  a  widely 
attended  convention,  conference,  sympo- 
sium, forum,  panel  discussion,  dinner,  view- 
ing, reception,  or  similar  event,  provided  by 
the  sponsor  of  the  event,  if— 

•'(A)  the  Member,  officer,  or  employee  par- 
ticjipates  in  the  event  as  a  speaker  or  a  panel 
participant,  by  presenting  information  relat- 
ed'to  Congress  or  matters  before  Congress,  or 
by  performing  a  ceremonial  function  appro- 
priate to  the  Member's,  officer's,  or  employ- 
ee'^ official  position;'  or 

•f(^)  attendance  at  the  event  is  appropriate 
touhe  performance  of  the  official  duties  or 
reifesentative  function  of  the  Member,  offi- 
ce}, or  employee. 

•((2)  A  Member,  officer,  or  employee  who 
atwnds  an  event  described  in  clause  (1)  may 
accept  a  sponsor's  unsolicited  offer  of  free 
attendance  at  the  event  for  an  accompanying 
individual  if  others  in  attendance  will  gen- 
erally be  similarly  accompanied  or  if  such 
attendance  is  appropriate  to  assist  in  the 
representation  of  the  House  of  Representa- 
tivjes. 

■f(3)  A  Member,  officer,  or  employee,  or  the 
spouse  or  dependent  thereof,  may  accept  a 
sponsor's  unsolicited  offer  of  free  attendance 
at  a  charity  event,  except  that  reimburse- 
melnt  for  transportation  and  lodging  may  not 
be  jaccepted  in  connection  with  an  event  that 
does  not  meet  the  standards  provided  in 
paragraph  2. 

•'(4)  For  purposes  of  this  paragraph,  the 
teiim  'free  attendance'  may  include  waiver  of 
all.  or  part  of  a  conference  or  other  fee.  the 
provision  of  local  transportation,  or  the  pro- 
vision of  food,  refreshments,  entertainment, 
and  instructional  materials  furnished  to  all 
attiendees  as  an  integral  part  of  the  event. 
Thp  term  does  not  include  entertainment 
coljlateral  to  the  event,  nor  does  it  include 
foojd  or  refreshments  taken  other  than  in  a 
group  setting  with  all  or  substantially  all 
other  attendees. 

•1(lB)  No  Member,  officer,  or  employee  may 
acdapt  a  gift  the  value  of  which  exceeds  $250 


on  the  basis  of  the  personal  friendship  excep- 
tion in  subparagraph  (c)(4)  unless  the  Com- 
mittee on  Standards  of  Official  Conduct  is- 
sues a  written  determination  that  such  ex- 
ception applies.  No  determination  under  this 
subparagraph  is  required  for  gifts  given  on 
the  basis  of  the  family  relationship  excep- 
tion. 

••(f)  When  it  is  not  practicable  to  return  a 
tangible  item  because  it  is  perishable,  the 
item  may.  at  the  discretion  of  the  recipient, 
be  given  to  an  appropriate  charity  or  de- 
stroyed. 

••(g)(1)  A  reimbursement  (including  pay- 
ment in  kind)  to  a  Member,  officer,  or  em- 
ployee from  an  individual  other  than  a  reg- 
istered lobbyist  or  agent  of  a  foreign  prin- 
cipal for  necessary  transportation,  lodging 
and  related  expenses  for  travel  to  a  meeting, 
speaking  engagement,  factfinding  trip  or 
similar  event  in  connection  with  the  duties 
of  the  Member,  officer,  or  employee  as  an  of- 
ficeholder shall  be  deemed  to  be  a  reimburse- 
ment to  the  House  of  Representatives  and 
not  a  gift  prohibited  by  this  rule,  if  the 
Member,  officer,  or  employee— 

"(A)  in  the  case  of  an  employee,  receives 
advance  authorization,  from  the  Member  or 
officer  under  whose  direct  supervision  the 
employee  works,  to  accept  reimbursement, 
and 

■•(B)  discloses  the  expenses  reimbursed  or 
to  be  reimbursed  and  the  authorization  to 
the  Clerk  of  the  House  of  Representatives 
within  30  days  after  the  travel  is  completed. 

••(2)  For  purposes  of  clause  (1).  events,  the 
activities  of  which  are  substantially  rec- 
reational in  nature,  shall  not  be  considered 
to  be  in  connection  with  the  duties  of  a 
Member,  officer,  or  employee  as  an  office- 
holder. 

••(h)  Each  advance  authorization  to  accept 
reimbursement  shall  be  signed  by  the  Mem- 
ber or  officer  under  whose  direct  supervision 
the  employee  works  and  shall  include — 

••(1)  the  name  of  the  employee; 

•■(2)  the  name  of  the  person  who  will  make 
the  reimbursement; 

■•(3)  the  time,  place,  and  purpose  of  the 
travel;  and 

••(4)  a  determination  that  the  travel  is  in 
connection  with  the  duties  of  the  employee 
as  an  officeholder  and  would  not  create  the 
appearance  that  the  employee  is  using  public 
office  for  private  gain. 

"(i)  Each  disclosure  made  under  subpara- 
graph (g)(1)  of  expenses  reimbursed  or  to  be 
reimbursed  shall  be  signed  by  the  Member  or 
officer  (in  the  case  of  travel  by  that  Member 
or  officer)  or  by  the  Member  or  officer  under 
whose  direct  supervision  the  employee  works 
(in  the  case  of  travel  by  an  employee)  and 
shall  include — 

■■(1)  a  good  faith  estimate  of  total  trans- 
portation expenses  reimbursed  or  to  be  reim- 
bursed; 

■■(2)  a  good  faith  estimate  of  total  lodging 
expenses  reimbursed  or  to  be  reimbursed; 

■■(3)  a  good  faith  estimate  of  total  meal  ex- 
penses reimbursed  or  to  be  reimbursed; 

■•(4)  a  good  faith  estimate  of  the  total  of 
other  expenses  reimbursed  or  to  be  reim- 
bursed; 

••(5)  a  determination  that  all  such  expenses 
are  necessary  transportation,  lodging,  and 
related  expenses  as  defined  in  this  para- 
graph; and 

"•(6)  in  the  case  of  a  reimbursement  to  a 
Member  or  officer,  a  determination  that  the 
travel  was  in  connection  w^ith  the  duties  of 
the  Member  or  officer  as  an  officeholder  and 
would  not  create  the  appearance  that  the 
Member  or  officer  is  using  public  office  for 
private  gain. 


•■(j)  For  the  purposes  of  this  paragraph,  the 
term  •necessary  transportation,  lodging,  and 
related  expenses — 

■■(1)  includes  reasonable  expenses  that  are 
necessary  for  travel  for  a  period  not  exceed- 
ing 3  days  exclusive  of  travel  time  within  the 
United  States  or  7  days  exclusive  of  travel 
time  outside  of  the  United  States  unless  ap- 
proved in  advance  by  the  Committee  on 
Standards  of  Official  Conduct; 

■■(2)  is  limited  to  reasonable  expenditures 
for  transportation,  lodging,  conference  fees 
and  materials,  and  food  and  refreshments, 
including  reimbursement  for  necessary 
transportation,  whether  or  not  such  trans- 
portation occurs  within  the  periods  described 
in  clause  (1); 

"(3)  does  not  include  expenditures  for  rec- 
reational activities,  nor  does  it  include  en- 
tertainment other  than  that  provided  to  all 
attendees  as  an  integral  part  of  the  event, 
except  for  activities  or  entertainment  other- 
wise permissible  under  this  rule;  and 

••(4)  may  include  travel  expenses  incurred 
on  behalf  of  either  the  spouse  or  a  child  of 
the  Member,  officer,  or  employee,  subject  to 
a  determination  signed  by  the  Member  or  of- 
ficer (or  in  the  case  of  an  employee,  the 
Member  or  officer  under  whose  direct  super- 
vision the  employee  works)  that  the  attend- 
ance of  the  spouse  or  child  is  appropriate  to 
assist  in  the  representation  of  the  House  of 
Representatives. 

••(k)  The  Clerk  of  the  House  of  Representa- 
tives shall  make  available  to  the  public  all 
advance  authorizations  and  disclosures  of  re- 
imbursement filed  pursuant  to  subparagraph 
(a)  as  soon  as  possible  after  they  are  re- 
ceived. 

••(1)  A  gift  prohibited  by  subparagraph  (a) 
includes  the  following: 

••(1)  Anything  provided  by  a  registered  lob- 
byist or  an  agent  of  a  foreign  principal  to  an 
entity  that  is  maintained  or  controlled  by  a 
Member,  officer,  or  employee. 

••(2)  A  charitable  contribution  (as  defined 
in  section  170(c)  of  the  Internal  Revenue 
Code  of  1986)  made  by  a  registered  lobbyist  or 
an  agent  of  a  foreign  principal  on  the  basis  of 
a  designation,  recommendation,  or  other 
specification  of  a  Member,  officer,  or  em- 
ployee (not  including  a  mass  mailing  or 
other  solicitation  directed  to  a  broad  cat- 
egory of  persons  or  entities),  other  than  a 
charitable  contribution  permitted  by  sub- 
paragraph (p). 

••(3)  A  contribution  or  other  payment  by  a 
registered  lobbyist  or  an  agent  of  a  foreign 
principal  to  a  legal  expense  fund  established 
for  the  benefit  of  a  Member,  officer,  or  em- 
ployee. 

••(4)  A  financial  contribution  or  expendi- 
ture made  by  a  registered  lobbyist  or  an 
agent  of  a  foreign  principal  relating  to  a  con- 
ference, retreat,  or  similar  event,  sponsored 
by  or  affiliated  with  an  official  congressional 
organization,  for  or  on  behalf  of  Members,  of- 
ficers, or  employees. 

••(m)  A  charitable  contribution  (as  defined 
in  section  170(c)  of  the  Internal  Revenue 
Code  of  1986)  made  by  a  registered  lobbyist  or 
an  agent  of  a  foreign  principal  in  lieu  of  an 
honorarium  to  a  Member,  officer,  or  em- 
ployee shall  not  be  considered  a  gift  under 
this  rule  if  it  is  reported  as  provided  in  sub- 
paragraph (b). 

■■(n)  A  Member,  officer,  or  employee  who 
designates  or  recommends  a  contribution  to 
a  charitable  organization  in  lieu  of  honoraria 
described  in  subparagraph  (a)  shall  report 
within  30  days  after  such  designation  or  rec- 
ommendation to  the  Clerk  of  the  House  of 
Representatives — 
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•■(1)  the  name  and  address  of  the  registered 
lobbyist  who  is  making  the  contribution  in 
lieu  of  honoraria: 

•■(2)  the  date  and  amount  of  the  contribu- 
tion: and 

••(3)  the  name  and  address  of  the  charitable 
organization  designated  or  recommended  by 
the  Member. 

The  Clerk  of  the  House  of  Representatives 
shall  make  public  information  received  pur- 
suant to  this  subparagraph  as  soon  as  pos- 
sible after  it  is  received. 

"(0)  For  purposes  of  this  rule — 

"(1)  the  term  'registered  lobbyist"  means  a 
lobbyist  registered  under  the  Federal  Regu- 
lation of  Lobbying  Act  or  any  successor  stat- 
ute: and 

"(2)  the  term  'agent  of  a  foreign  principal' 
means  an  agent  of  a  foreign  principal  reg- 
istered under  the  Foreign  Agents  Registra- 
tion Act. 

••(p)  All  the  provisions  of  this  rule  shall  be 
interpreted  and  enforced  solely  by  the  Com- 
mittee on  Standards  of  Official  Conduct.  The 
Committee  on  Standards  of  Official  Conduct 
is  authorized  to  issue  guidance  on  any  mat- 
ter contained  in  this  rule.". 

EFFECTIVE  D.\TE 

Sec.  402.  This  title  and  the  amendment 
made  by  this  title  shall  take  effect  on  and  be 
effective  for  calendar  years  beginning  on 
January  1.  1996. 

TITLE  V— LOBBYING  DISCLOSURE 
SHORT  TITLE 

Sec.  501.  This  title  may  be  cited  as  the 
"Lobbying  Disclosure  Act  of  1995". 

FINDINGS 

Sec.  502.  The  Congress  finds  that— 

(1)  responsible  representative  Government 
requires  public  awareness  of  the  efforts  of 
paid  lobbyists  to  influence  the  public  deci- 
sionmaking process  in  both  the  legislative 
and  executive  branches  of  the  Federal  Gov- 
ernment; 

(2)  existing  lobbying  disclosure  statutes 
have  been  ineffective  because  of  unclear 
statutory  language,  weak  administrative  and 
enforcement  provisions,  and  an  absence  of 
clear  guidance  as  to  who  is  required  to  reg- 
ister and  what  they  are  required  to  disclose: 
and 

(3)  the  effective  public  disclosure  of  the 
identity  and  extent  of  the  efforts  of  paid  lob- 
byists to  influence  Federal  officials  in  the 
conduct  of  Government  actions  will  increase 
public  confidence  in  the  integrity  of  Govern- 
ment. 

DEFINITIONS 

Sec.  503.  As  used  in  this  title: 

(1)  Agency.— The  term  "agency"  has  the 
meaning  given  that  term  in  section  551(1)  of 
title  5.  United  States  Code. 

(2)  Client.— The  term  "client"  means  any 
person  or  entity  that  employs  or  retains  an- 
other person  for  financial  or  other  compensa- 
tion to  conduct  lobbying  activities  on  behalf 
of  that  person  or  entity.  A  person  or  entity 
whose  employees  act  as  lobbyists  on  its  own 
behalf  is  both  a  client  and  an  employer  of 
such  employees.  In  the  case  of  a  coalition  or 
association  that  employs  or  retains  other 
persons  to  conduct  lobbying  activities,  the 
client  is  the  coalition  or  association  and  not 
its  individual  members. 

(3)  Covered  e.xecltive  branch  official.— 
The  term  "covered  executive  branch  offi- 
cial" means — 

(A)  the  President: 

(B)  the  Vice  President: 

(C)  any  officer  or  employee,  or  any  other 
individual  functioning  in  the  capacity  of 
such  an  officer  or  employee,  in  the  Executive 
Office  of  the  President; 


<D)  any  officer  or  employee  serving  in  a  po- 
sition in  level  I.  II.  III.  IV.  or  V  of  the  Execu- 
tive Schedule,  as  designated  by  statute  or 
Executive  order: 

(E)  any  member  of  the  uniformed  services 
whose  pay  grade  is  at  or  above  0-7  under  sec- 
tion 201  of  title  37.  United  States  Code:  and 

(F)  any  officer  or  employee  serving  in  a  po- 
sition of  a  confidential,  policy-determining, 
policy-making,  or  policy-advocating  char- 
acter described  in  section  7511(b)(2)  of  title  5. 
United  States  Code. 

(4)  Covered  legislative  branch  offi- 
cial.— The  term  "covered  legislative  branch 
official"  means — 

(A)  a  Member  of  Congress: 

(B)  an  elected  officer  of  either  House  of 
Congress: 

(C)  any  employee  of.  or  any  other  individ- 
ual functioning  in  the  capacity  of  an  em- 
ployee of— 

(i)  a  Member  of  Congress: 

(ii)  a  committee  of  either  House  of  Con- 
gress: 

(iii)  the  leadership  staff  of  the  House  of 
Representatives  or  the  leadership  staff  of  the 
Senate: 

(iv)  a  joint  committee  of  Congress:  and 

(V)  a  working  group  or  caucus  organized  to 
provide  legislative  services  or  other  assist- 
ance to  Members  of  Congress:  and 

(D)  any  other  legislative  branch  employee 
serving  in  a  position  described  under  section 
109(13)  of  the  Ethics  in  Government  Act  of 
1978(5U.S.C.  App.). 

(5)  Employee.— The  term  "employee" 
means  any  individual  who  is  an  officer,  em- 
ployee, partner,  director,  or  proprietor  of  a 
person  or  entity,  but  does  not  include — 

(A)  independent  contractors:  or 

(B)  volunteers  who  receive  no  financial  or 
other  compensation  from  the  person  or  en- 
tity for  their  services. 

(6)  Foreign  entity.— The  term  "foreign  en- 
tity" means  a  foreign  principal  (as  defined  in 
section  Kb)  of  the  Foreign  Agents  Registra- 
tion Act  of  1938  (22  U.S.C.  611(b)). 

(7)  Lobbying  activities.— The  term  "lobby- 
ing activities"  means  lobbying  contacts  and 
efforts  in  support  of  such  contacts,  including 
preparation  and  planning  activities,  research 
and  other  background  work  that  is  intended, 
at  the  time  it  is  performed,  for  use  in  con- 
tacts, and  coordination  with  the  lobbying  ac- 
tivities of  others. 

(8)  Lobbying  contact.— 

(A)  Definition.— The  term  "lobbying  con- 
tact" means  any  oral  or  written  communica- 
tion (including  an  electronic  communica- 
tion) to  a  covered  executive  branch  official 
or  a  covered  legislative  branch  official  that 
is  made  on  behalf  of  a  client  with  regard  to — 

(i)  the  formulation,  modification,  or  adop- 
tion of  Federal  legislation  (including  legisla- 
,tive  proposals): 

(ii)  the  formulation,  modification,  or  adop- 
tion of  a  Federal  rule,  regulation.  Executive 
order,  or  any  other  program,  policy,  or  posi- 
tion of  the  United  States  Government: 

(iii)  the  administration  or  execution  of  a 
Federal  program  or  policy  (including  the  ne- 
gotiation, award,  or  administration  of  a  Fed- 
eral contract,  grant,  loan,  permit,  or  li- 
cense): or 

(iv)  the  nomination  or  confirmation  of  a 
person  for  a  position  subject  to  confirmation 
by  the  Senate, 

(B)  Exceptions.— The  term  "lobbying  con- 
tact" does  not  include  a  communication  that 
is — 

(i)  made  by  a  public  official  acting  in  the 
public  official's  official  capacity; 

(ii)  made  by  a  representative  of  a  media  or- 
ganization if  the  purpose  of  the  communica- 


tion is  gathering  and  disseminating  news  and 
information  to  the  public; 

(iii)  made  in  a  speech,  article,  publication 
or  other  material  that  is  distributed  and 
made  available  to  the  public,  or  through 
radio,  television,  cable  television,  or  other 
medium  of  mass  communication: 

(iv)  made  on  behalf  of  a  government  of  a 
foreign  country  or  a  foreign  political  party 
and  disclosed  under  the  Foreign  Agents  Reg- 
istration Act  of  1938  (22  U.S.C.  611  et  seq.); 

(v)  a  request  for  a  meeting,  a  request  for 
the  status  of  an  action,  or  any  other  similar 
administrative  request,  if  the  request  does 
not  include  an  attempt  to  influence  a  cov- 
ered executive  branch  official  or  a  covered 
legislative  branch  official: 

(vi)  made  in  the  course  of  participation  in 
an  advisory  committee  subject  to  the  Fed- 
eral Advisory  Committee  Act; 

(vii)  testimony  given  before  a  committee, 
subcommittee,  or  task  force  of  the  Congress, 
or  submitted  for  inclusion  in  the  public 
record  of  a  hearing  conducted  by  such  com- 
mittee, subcommittee,  or  task  force; 

(viii)  information  provided  in  writing  in  re- 
sponse to  an  oral  or  written  request  by  a  cov- 
ered executive  branch  official  or  a  covered 
legislative  branch  official  for  specific  infor- 
mation: 

(ix)  required  by  subpoena,  civil  investiga- 
tive demand,  or  otherwise  compelled  by  stat- 
ute, regulation,  or  other  action  of  the  Con- 
gress or  an  agency: 

(XV  made  in  response  to  a  notice  in  the  Fed- 
eral Register.  Commerce  Business  Daily,  or 
other  similar  publication  soliciting  commu- 
nications from  the  public  and  directed  to  the 
agency  official  specifically  designated  in  the 
notice  to  receive  such  communications; 

(xi)  not  possible  to  report  without  disclos- 
ing information,  the  unauthorized  disclosure 
of  which  is  prohibited  by  law; 

(xii)  made  to  an  official  in  an  agency  with 
regard  to — 

(I)  a  judicial  proceeding  or  a  criminal  or 
civil  law  enforcement  inquiry,  investigation, 
or  proceeding;  or 

(II)  a  filing  or  proceeding  that  the  Govern- 
ment is  specifically  required  by  statute  or 
regulation  to  maintain  or  conduct  on  a  con- 
fidential basis, 

if  that  agency  is  charged  with  responsibility 
for  such  proceeding,  inquiry,  investigation, 
or  filing; 

(xiii)  made  in  compliance  with  written 
agency  procedures  regarding  an  adjudication 
conducted  by  the  agency  under  section  554  of 
title  5.  United  States  Code,  or  substantially 
similar  provisions: 

(xiv)  a  written  comment  filed  in  the  course 
of  a  public  proceeding  or  any  other  commu- 
nication that  is  made  on  the  record  in  a  pub- 
lic proceeding; 

(XV)  a  petition  for  agency  action  made  in 
writing  and  required  to  be  a  matter  of  public 
record  pursuant  to  established  agency  proce- 
dures; 

(xvi)  made  on  behalf  of  an  individual  with 
regard  to  that  individuals  benefits,  employ- 
ment, or  other  personal  matters  involving 
only  that  individual,  except  that  this  clause 
does  not  apply  to  any  communication  with— 

(I)  a  covereii  executive  branch  official,  or 

(II)  a  covered  legislative  branch  official 
(other  than  the  individual's  elected  Members 
of  Congress  or  employees  who  work  under 
such  Members'  direct  supervision). 

with  respect  to  the  formulation,  modifica- 
tion, or  adoption  of  private  legislation  for 
the  relief  of  that  individual: 

(xvii)  a  disclosure  by  an  individual  that  is 
protected  under  the  amendments  made  by 
the   Whistleblower  Protection   Act   of  1989. 
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under  the  Inspector  General  Act  of  1978.  or 
under  another  provision  of  law; 

(xviii)  made  by— 

<t)  a  church,  its  integrated  auxiliary,  or  a 
coh\'ention  or  association  of  churches  that  is 
exfempt  from  filing  a  Federal  income  tax  re- 
turn under  paragraph  2(A)(i)  of  section 
60j3ia)  of  the  Internal  Revenue  Code  of  1986. 
or 

<n)  a  religious  order  that  is  exempt  from 
filing  a  Federal  income  tax  return  under 
paragraph  (2)(A)(iii)  of  such  section  6033(a); 
and 

<xix)  between— 

^0  officials  of  a  self-regulatory  organiza- 
ti(jn  (as  defined  in  section  3(a)(26)  of  the  Se- 
curities Exchange  Act)  that  is  registered 
wifch  or  established  by  the  Securities  and  Ex- 
ch^ge  Commission  as  required  by  that  Act 
or'»  similar  organization  that  is  designated 
by,  or  registered  with  the  Commodities  Fu- 
tu^e  Trading  Commission  as  provided  under 
thp  Commodity  Exchange  Act;  and 

(ill)  the  Securities  and  Exchange  Commis- 
si(Jn   or   the   Commodities   Future   Trading 
Coimmission.  respectively; 
relating  to  the  regulatory  responsibilities  of 
such  organization  under  that  Act. 

(9)  Lobbying  fir.m.— The  term  "lobbying 
firfB"  means  a  person  or  entity  that  has  1  or 
m<tte  employees  who  are  lobbyists  on  behalf 
of  ia  client  other  than  that  person  or  entity. 
The  term  also  includes  a  self-employed  indi- 
vidual who  is  a  lobbyist. 

(ilO)  Lobbyist.— The  term  "lobbyist"  means 
anK'  individual  who  is  employed  or  retained 
byji  client  for  financial  or  other  compensa- 
ticjn  for  services  that  include  more  than  one 
loljljying  contact,  other  than  an  individual 
whiose  lobbying  activities  constitute  less 
thin  20  percent  of  the  time  engaged  in  the 
seevices  provided  by  such  individual  to  that 
clifent  over  a  six  month  period. 

(ill)  Media  organization.— The  term 
"niedia  organization"  means  a  person  or  en- 
tity engaged  in  disseminating  information  to 
th^'  general  public  through  a  newspaper. 
ma(gazine,  other  publication,  radio,  tele- 
viion,  cable  television,  or  other  medium  of 
maas  communication. 

(>2)  Member  of  congress.— The  term 
"Member  of  Congress"  means  a  Senator  or  a 
Representative  in,  or  Delegate  or  Resident 
Commissioner  to,  the  Congress. 

(IS)  Organiz,\tion.— The  term  "organiza- 
tion" means  a  person  or  entity  other  than  an 
inclividual. 

(}i)  Person  or  entity.— The  term  -person 
orj^ntity"  means  any  individual,  corpora- 
tion, company,  foundation,  association, 
latwr  organization,  firm,  partnership,  soci- 
et>t^  joint  stock  company,  group  of  organiza- 
tions, or  State  or  local  government. 

(1$)  Public  official.— The  term  "public  of- 
ficial" means  any  elected  official,  appointed 
official,  or  employee  of— 

(K)  a  Federal.  State,  or  local  unit  of  gov- 
err^ment  in  the  United  States  other  than— 

())  a  college  or  university: 

(Ii)  a  government-sponsored  enterprise  (as 
deftced  in  section  3(8)  of  the  Congressional 
Buflget  and  Impoundment  Control  Act  of 
197i); 

(jit)  a  public  utility  that  provides  gas.  elec- 
triitty,  water,  or  communications; 

(Iv)  a  guaranty  agency  (as  defined  in  sec- 
tion 435(j)  of  the  Higher  Education  Act  of 
196$  (20  U.S.C.  1085(j))),  including  any  affili- 
ate; of  such  an  agency:  or 

(T)  an  agency  of  any  State  functioning  as  a 
student  loan  secondary  market  pursuant  to 
section  435(d)(1)(F)  of  the  Higher  Education 
Act  of  1965  (20  U.S.C.  1085(d)(1)(F)); 
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in   section   9101    of  title   31.   United   States 
Code): 

(C)  an  organization  of  State  or  local  elect- 
ed or  appointed  officials  other  than  officials 
of  an  entity  described  in  clause  (i),  (ii).  (iii). 
(iv).  or  (V)  of  subparagraph  (A): 

(D)  an  Indian  tribe  (as  defined  in  section 
4(e)  of  the  Indian  Self-Determination  and 
Education  Assistance  Act  (25  U.S.C.  450b(e)); 

(E)  a  national  or  State  political  party  or 
any  organizational  unit  thereof:  or 

(F)  a  national,  regional,  or  local  unit  of 
any  foreign  government. 

(16)  State.— The  term  "State"  means  each 
of  the  several  States,  the  District  of  Colum- 
bia, and  any  commonwealth,  territory,  or 
possession  of  the  United  States. 

registration  of  lobbyists 

Sec.  504.  (a)  Registration.— 

(1)  General  rule.— No  later  than  45  days 
after  a  lobbyist  first  makes  a  lobbying  con- 
tact or  is  employed  or  retained  to  make  a 
lobbying  contact,  whichever  is  earlier,  such 
lobbyist  (or.  as  provided  under  paragraph  (2). 
the  organization  employing  such  lobbyist), 
shall  register  with  the  Secretary  of  the  Sen- 
ate and  the  Clerk  of  the  House  of  Represent- 
atives. 

(2)  Employer  filing.— Any  organization 
that  has  1  or  more  employees  who  are  lobby- 
ists shall  file  a  single  registration  under  this 
section  on  behalf  of  such  employees  for  each 
client  on  whose  behalf  the  employees  act  as 
lobbyists. 

(3)  Exe.mption.— 

(A)  General  rule.- Notwithstanding  para- 
graphs (1)  and  (2).  a  person  or  entity  whose— 

(i)  total  income  for  matters  related  to  lob- 
bying activities  on  behalf  of  a  particular  cli- 
ent (in  the  case  of  a  lobbying  firm)  does  not 
exceed  and  is  not  expected  to  exceed  $5,000: 
or 

(ii)  total  expenses  in  connection  with  lob- 
bying activities  (in  the  case  of  an  organiza- 
tion whose  employees  engage  in  lobbying  ac- 
tivities on  its  own  behalf)  do  not  exceed  or 
are  not  expected  to  exceed  $20,000. 
(as  estimated  under  section  505)  in  the  semi- 
annual period  described  in  section  505(a)  dur- 
ing which  the  registration  would  be  made  is 
not  required  to  register  under  subsection  (a) 
with  respect  to  such  client. 

(B)  Adjustment.— The  dollar  amounts  in 
subparagraph  (A)  shall  be  adjusted— 

(i)  on  January  1.  1997.  to  reflect  changes  in 
the  Consumer  Price  Index  (as  determined  by 
the  Secretary  of  Labor)  since  the  date  of  en- 
actment of  this  Act:  and 

(ii)  on  January  1  of  each  fourth  year  occur- 
ring after  January  1.  1997.  to  reflect  changes 
in  the  Consumer  Price  Index  (as  determined 
by  the  Secretary  of  Labor)  during  the  pre- 
ceding 4-year  period. 

rounded  to  the  nearest  $500. 

(b)  Contents  of  Registration —Each  reg- 
istration under  this  section  shall  contain— 

(1)  the  name,  address,  business  telephone 
number,  and  principal  place  of  business  of 
the  registrant,  and  a  general  description  of 
its  business  or  activities: 

(2)  the  name,  address,  and  principal  place 
of  business  of  the  registrant's  client,  and  a 
general  description  of  its  business  or  activi- 
ties (if  different  from  paragraph  (D); 

(3)  the  name,  address,  and  principal  place 
of  business  of  any  organization,  other  than 
the  client,  that — 

(A)  contributes  more  than  $10,000  toward 
the  lobbying  activities  of  the  registrant  in  a 
semiannual  period  described  in  section 
505(a):  and 

(B)  in  whole  or  in  major  part  plans,  super- 
vises, or  controls  such  lobbying  activities. 


(4)  the  name,  address,  principal  place  of 
business,  amount  of  any  contribution  of 
more  than  $10,000  to  the  lobbying  activities 
of  the  registrant,  and  approximate  percent- 
age of  equitable  ownership  in  the  client  (if 
any)  of  any  foreign  entity  that— 

(A)  holds  at  least  20  percent  equitable  own- 
ership in  the  client  or  any  organization  iden- 
tified under  paragraph  (3): 

(B)  directly  or  indirectly,  in  whole  or  in 
major  part,  plans,  supervises,  controls,  di- 
rects, finances,  or  subsidizes  the  activities  of 
the  client  or  any  organization  identified 
under  paragraph  (3);  or 

(C)  is  an  affiliate  of  the  client  or  any  orga- 
nization identified  under  paragraph  (3)  and 
has  a  direct  interest  in  the  outcome  of  the 
lobbying  activity: 

(5)  a  statement  of— 

(A)  the  general  issue  areas  in  which  the 
registrant  expects  to  engage  in  lobbying  ac- 
tivities on  behalf  of  the  client;  and 

(B)  to  the  extent  practicable,  specific  is- 
sues that  have  (as  of  the  date  of  the  registra- 
tion) already  been  addressed  or  are  likely  to 
be  addressed  in  lobbying  activities:  and 

(6)  the  name  of  each  employee  of  the  reg- 
istrant who  has  acted  or  whom  the  reg- 
istrant expects  to  act  as  a  lobbyist  on  behalf 
of  the  client  and.  if  any  such  employee  has 
served  as  a  covered  executive  branch  official 
or  a  covered  legislative  branch  official  in  the 
2  years  before  the  date  on  which  such  em- 
ployee first  acted  (after  the  date  of  enact- 
ment of  this  Act)  as  a  lobbyist  on  behalf  of 
the  client,  the  position  in  which  such  em- 
ployee served. 

(c)  Guidelines  for  Registration.— 

(1)  Multiple  clien-ts.— in  the  case  of  a  reg- 
istrant making  lobbying  contacts  on  behalf 
of  more  than  1  client,  a  separate  registration 
under  this  section  shall  be  filed  for  each  such 
client. 

(2)  Multiple  contacts.— A  registrant  who 
makes  more  than  1  lobbying  contact  for  the 
same  client  shall  file  a  single  registration 
covering  all  such  lobbying  contacts. 

(d)  Termination  of  Registration.— a  reg- 
istrant who  after  registration— 

(1)  is  no  longer  employed  or  retained  by  a 
client  to  conduct  lobbying  activities,  and 

(2)  does  not  anticipate  any  additional  lob- 
bying activities  for  such  client. 

may  so  notify  the  Secretary  of  the  Senate 
and  the  Clerk  of  the  House  of  Representa- 
tives and  terminate  its  registration. 

reports  by  registered  lobbyists 

Sec.  505.  (a)  Se.miannual  Report —No  later 
than  45  days  after  the  end  of  the  semisuinual 
period  beginning  on  the  first  day  of  each 
January  and  the  first  day  of  July  of  each 
year  in  which  a  registrant  is  registered 
under  section  504.  each  registrant  shall  file  a 
report  with  the  Secretary  of  the  Senate  and 
the  Clerk  of  the  House  of  Representatives  on 
its  lobbying  activities  during  such  semi- 
annual period.  A  separate  report  shall  be 
filed  for  each  client  of  the  registrant. 

(b)  CoNTE-NTS  OF  Report— Each  semi- 
annual report  filed  under  subsection  (a)  shall 
contain— 

(1)  the  name  of  the  registrant,  the  name  of 
the  client,  and  any  changes  or  updates  to  the 
information  provided  in  the  initial  registra- 
tion; 

(2)  for  each  general  issue  area  in  which  the 
registrant  engaged  in  lobbying  activities  on 
behalf  of  the  client  during  the  semiannual 
filing  period— 

(A)  a  list  of  the  specific  issues  upon  which 
a  lobbyist  employed  by  the  registrant  en- 
gaged in  lobbying  activities,  including,  to 
the  maximum  extent  practicable,  a  list  of 
bill  numbers  and  references  to  specific  exec- 
utive branch  actions; 
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(B)  a  statement  of  the  Houses  of  Congrress 
and  the  Federal  agencies  contacted  by  lobby- 
ists employed  by  the  registrant  on  behalf  of 
the  client; 

(C)  a  list  of  the  employees  of  the  registrant 
who  acted  as  lobbyists  on  behalf  of  the  cli- 
ent; and 

(D)  a  description  of  the  interest,  if  any.  of 
any  foreign  entity  identified  under  section 
504(b)(4)  in  the  specific  issues  listed  under 
subparagraph  (A). 

(3)  in  the  case  of  a  lobbying  firm,  a  good 
faith  estimate  of  the  total  amount  of  all  in- 
come from  the  client  (including  any  pay- 
ments to  the  registrant  by  any  other  person 
for  lobbying  activities  on  behalf  of  the  cli- 
ent) during  the  semiannual  period,  other 
than  income  for  matters  that  are  unrelated 
to  lobbying  activities;  and 

(4)  in  the  case  of  a  registrant  engaged  in 
lobbying  activities  on  its  own  behalf,  a  good 
faith  estimate  of  the  total  expenses  that  the 
registrant  and  its  employees  incurred  in  con- 
nection with  lobbying  activities  during  the 
semiannual  filing  period. 

(C)    ESTIM.^TES   OF    INCO.ME   OR    EXPENSES.— 

For  purposes  of  this  section,  estimates  of  in- 
come or  expenses  shall  be  made  as  follows; 

(1)  Estimates  of  amounts  in  excess  of 
S10.(XX)  shall  be  rounded  to  the  nearest 
S20.000. 

(2)  In  the  event  income  or  expenses  do  not 
exceed  SIO.OOO.  the  registrant  shall  include  a 
statement  that  income  or  expenses  totaled 
less  than  SIO.CXK)  for  the  reporting  period. 

(3)  A  registrant  that  reports  lobbying  ex- 
penditures pursuant  to  section  6033(b)(8)  of 
the  Internal  Revenue  Code  of  1986  may  sat- 
isfy the  requirement  to  report  income  or  ex- 
penses by  filing  with  the  Secretary  of  the 
Senate  and  the  Clerk  of  the  House  of  Rep- 
resentatives a  copy  of  the  form  filed  in  ac- 
cordance with  section  6033(b)(8). 

DISCLOSURE  A.VD  ENFORCEMENT 

Sec.  506.  The  Secretary  of  the  Senate  and 
the  Clerk  of  the  House  of  Representatives 
shall— 

(1)  provide  guidance  and  assistance  on  the 
registration  and  reporting  requirements  of 
this  title  and  develop  common  standards, 
rules,  and  procedures  for  compliance  with 
this  title; 

(2)  review,  and.  where  necessary,  verify  and 
inquire  to  ensure  the  accuracy,  complete- 
ness, and  timeliness  of  registration  and  re- 
ports; 

(3)  develop  filing,  coding,  and  cross-index- 
ing systems  to  carry  out  the  purpose  of  this 
title,  including— 

(A)  a  publicly  available  list  of  all  reg- 
istered lobbyists,  lobbying  firms,  and  their 
clients;  and 

(B)  computerized  systems  designed  to  min- 
imize the  burden  of  filing  and  maximize  pub- 
lic access  to  materials  filed  under  this  title: 

(4)  make  available  for  public  inspection 
and  copying  at  reasonable  times  the  reg- 
istrations and  reports  filed  under  this  title; 

(5)  retain  registrations  for  a  period  of  at 
least  6  years  after  they  are  terminated  and 
reports  for  a  period  of  at  least  6  years  after 
they  are  filed; 

(6)  compile  and  summarize,  with  respect  to 
each  semiannual  period,  the  information 
contained  in  registrations  and  reports  filed 
with  respect  to  such  period  in  a  clear  and 
complete  manner; 

(7)  notify  any  lobbyist  or  lobbying  firm  in 
writing  that  may  be  in  noncompliance  with 
this  title;  and 

(8)  notify  the  United  States  Attorney  for 
the  District  of  Columbia  that  a  lobbyist  or 
lobbying  firm  may  be  in  noncompliance  with 
this  title,  if  the  registrant  has  been  notified 


in  writing  and  has  failed  to  provide  an  appro- 
priate response  within  60  (lays  after  notice 
was  given  under  paragraph  (6). 

PENALTIES 

Sec.  507.  Whoever  knowingly  fails  to — 

(1)  remedy  a  defective  filing  within  60  days 
after  notice  of  such  a  defect  by  the  Secretary 
of  the  Senate  or  the  Clerk  of  the  House  of 
Representatives;  or 

(2)  comply  with  any  other  provision  of  this 
title;  shall,  upon  proof  of  such  knowing  vio- 
lation by  a  preponderance  of  the  evidence,  be 
subject  to  a  civil  fine  of  not  more  than 
S50.000.  depending  on  the  extent  and  gravity 
of  the  violation. 

RULES  OF  CONSTRUCTION 
Sec.     508.     (a)     CONSTITUTIONAL     RIGHTS.— 

Nothing  in  this  title  shall  be  construed  to 
prohibit  or  interfere  with— 

(1)  the  right  to  petition  the  government  for 
the  redress  of  grievances; 

(2)  the  right  to  express  a  personal  opinion; 
or 

(3)  the  right  of  association. 

protected  by  the  first  amendment  to  the 
Constitution. 

(b)  Prohibition  of  activities.— Nothing  in 
this  title  shall  be  construed  to  prohibit,  or  to 
authorize  any  court  to  prohibit,  lobbying  ac- 
tivities or  lobbying  contacts  by  any  person 
or  entity,  regardless  of  whether  such  person 
or  entity  is  in  compliance  with  the  require- 
ments of  this  title. 

(c)  Audit  and  Investigations.- Nothing  in 
this  title  shall  be  construed  to  grant  general 
audit  or  investigative  authority  to  the  Sec- 
retary of  the  Senate  or  the  Clerk  of  the 
House  of  Representatives. 

amendments  to  the  foreign  agents 
registr.ation  act 
Sec.  509.  The  Foreign  Agents  Registration 
Act  of  1938  (22  U.S.C.  611  et  seq.)  is  amend- 
ed— 

(1)  in  section  1 — 

(A)  by  striking  subsection  (j); 

(B)  in  subsection  (o)  by  striking  "the  dis- 
semination of  political- propaganda  and  any 
other  activity  which  the  person  engaging 
therein  believes  will,  or  which  he  intends  to. 
prevail  upon,  indoctrinate,  convert,  induce, 
persuade,  or  in  any  other  way  influence"  and 
inserting  "any  activity  that  the  person  en- 
gaging in  believes  will,  or  that  the  person  in- 
tends to,  in  any  way  influence"; 

(C)  in  subsection  (p)  by  striking  the  semi- 
colon and  inserting  a  period;  and 

(D)  by  striking  subsection  (q); 

(2)  in  section  3(g)  (22  U.S.C.  613(g)).  by 
striking  "established  agency  proceedings, 
whether  formal  or  informal."  and  inserting 
"judicial  proceedings,  criminal  or  civil  law 
enforcement  inquiries,  investigations,  or 
proceedings,  or  agency  proceedings  required 
by  statute  or  regulation  to  be  conducted  on 
the  record."; 

(3)  in  section  3  (22  U.S.C.  613)  by  adding  at 
the  end  the  following; 

■(h)  Any  agent  of  a  person  described  in  sec- 
tion 1(b)(2)  or  an  entity  described  in  section 
1(b)(3)  if  the  agent  is  required  to  register  and 
does  register  under  the  Lobbying  Disclosure 
Act  of  1995  in  connection  with  the  agents 
representation  of  such  person  or  entity."; 

(4)  in  section  4(a)  (22  U.S.C.  614(a))— 

(A)  by  striking  "political  propaganda"  and 
inserting  "informational  materials";  and 

(B)  by  striking  "and  a  statement,  duly 
signed  by  or  on  behalf  of  such  an  agent,  set- 
ting forth  full  information  as  to  the  places, 
times,  and  extent  of  such  transmittal"; 

(5)  in  section  4(b)  (22  U.S.C.  614(b))— 

(A)  in  the  matter  preceding  clause  (1),  by 
striking  "political  propaganda"  and  insert- 
ing "informational  materials";  and 


(B)  by  striking  "(i)  in  the  form  of  prints, 
or"  and  all  that  follows  through  the  end  of 
the  subsection  and  inserting  "without  plac- 
ing in  such  informational  materials  a  con- 
spicuous statement  that  the  materials  are 
distributed  by  the  agent  on  behalf  of  the  for- 
eign principal,  and  that  additional  informa- 
tion is  on  file  with  the  Department  of  Jus- 
tice. Washington.  District  of  Columbia.  The 
Attorney  General  may  by  rule  define  what 
constitutes  a  conspicuous  statement  for  the 
purposes  of  this  subsection."; 

(6)  in  section  4(c)  (22  U.S.C.  614(c)).  by 
striking  "political  propaganda"  and  insert- 
ing "informational  materials"; 

(7)  in  section  6  (22  U.S.C.  616)— 

(A)  in  subsection  (a)  by  striking  "and  all 
statements  concerning  the  distribution  of 
political  propaganda"; 

(B)  in  subsection  (b)  by  striking  ",  and  one 
copy  of  every  item  of  political  propaganda"; 
and 

(C)  in  subsection  (c)  by  striking  "copies  of 
political  propaganda."; 

(8)  in  section  8  (22  U.S.C.  618)— 

(A)  in  subsection  (a)(2)  by  striking  "or  in 
any  statement  under  section  4(a)  hereof  con- 
cerning the  distribution  of  political  propa- 
ganda"; and 

(B)  by  striking  subsection  (d);  and 

(9)  in  section  11  (22  U.S.C.  621)  by  striking 
".  including  the  nature,  sources,  and  content 
of  political  propaganda  disseminated  or  dis- 
tributed". 

amendments  TO  THE  BYRD  A.MENDMENT 

Sec  510.  (a)  Revised  Certification  Re- 
quirements.—Section  1352(b)  of  title  31. 
United  States  Code,  is  amended— 

(1)  in  paragraph  (2)  by  striking  subpara- 
graphs (A).  (B).  and  (C)  and  inserting  the  fol- 
lowing: 

"(A)  the  name  of  any  registrant  under  the 
Lobbying  Disclosure  Act  of  1995  who  has 
made  lobbying  contacts  on  behalf  of  the  per- 
son with  respect  to  that  Federal  contract, 
grant,  loan,  or  cooperative  agreement;  and 

"(B)  a  certification  that  the  person  making 
the  declaration  has  not  made,  and  will  not 
make,  any  payment  prohibited  by  subsection 
(a)."; 

(2)  in  paragraph  (3)  by  striking  all  that  fol- 
lows "loan  shall  contain"  and  inserting  "the 
name  of  any  registrant  under  the  Lobbying 
Disclosure  Act  of  1995  who  has  made  lobby- 
ing contacts  on  behalf  of  the  person  in  con- 
nection with  that  loan  insurance  or  guaran- 
tee."; and 

(3)  by  striking  paragraph  (6)  and  redesig- 
nating paragraph  (7)  as  paragraph  (6). 

(b)  Removal  of  Obsolete  Reporting  Re- 
quirement—Section  1352  of  title  31.  United 
States  Code,  is  further  amended— 

(1)  by  striking  subsection  (d):  and 

(2)  by  redesignating  subsections  (e).  (f).  (g), 
and  (h)  as  subsections  (d).  (e).  (f).  and  (g),  re- 
spectively. 

REPEAL  of  certain  LOBBYING  PROVISIONS 

Sec.  511.  (a)  Repeal  of  the  Federal  Regu- 
L.ATION  of  Lobbying  Act.— The  Federal  Regu- 
lation of  Lobbying  Act  (2  U.S.C.  261  et  seq.) 
is  repealed. 

(b)  Repeal  of  Provisions  Relating  to 
Housing  Lobbyist  Activities.— 

(1)  Section  13  of  the  Department  of  Hous- 
ing and  Urban  Development  Act  (42  U.S.C. 
3537b)  is  repealed. 

(2)  Section  536(d)  of  the  Housing  Act  of  1949 
(42  U.S.C.  1490p(d))  is  repealed. 

CONFORMING  AMENDME.NTS  TO  OTHER  ST.^TUTES 

Sec.  512.  (a)  amend.ment  to  Competitive- 
ness Policy  Council  Act.— Section  5206(e)  of 
the  Competitiveness  Policy  Council  Act  (15 
U.S.C.  4804(e))  is  amended  by  inserting  "or  a 
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lobbyist  for  a  foreign  entity  (as  the  terms 
•lobbyist'  and  -foreign  entity"  are  defined 
under  section  503  of  the  Lobbying  Disclosure 
AdC  of  1995)"  after  "an  agent  for  a  foreign 
principal". 

<b)     A.MENDMENTS     TO     TITLE      18.      UNITED 

ST.^tes  Code.— Section  219(a)  of  title  18. 
United  States  Code,  is  amended— 

CI)  by  inserting  "or  a  lobbyist  required  to 
register  under  the  Lobbying  Disclosure  Act 
of  1995  in  connection  with  the  representation 
of  a  foreign  entity,  as  defined  in  section 
503(7)  of  that  Act"  after  "an  agent  of  a  for- 
eign principal  required  to  register  under  the 
Foreign  Agents  Registration  Act  of  1938"; 
anil 

(]2.)  by  striking  out  ".  as  amended.". 

J 3)  AMENDMENT  TO  FOREIGN  SERVICE  ACT  OF 
0— Section  602(c)  of  the  Foreign  Service 
Aciti  of  1980  (22  use.  4002(c))  is  amended  by 
in$8rting  "or  a  lobbyist  for  a  foreign  entity 
(a!}  defined  in  section  503(7)  of  the  Lobbying 
Disclosure  Act  of  1995)  '  after  "an  agent  of  a 
foreign  principal  (as  defined  by  section  Kb) 
of  the  Foreign  Agents  Registration  Act  of 
19d8)". 

I  I  SEVERABILITY 

$|:c.  513.  If  any  provision  of  this  title,  or 
thi  application  thereof,  is  held  invalid,  the 
validity  of  the  remainder  of  this  title  and 
tht  application  of  such  provision  to  other 
persons  and  circumstances  shall  not  be  af- 
feoted  thereby. 

IDENTIFICATION  OF  CLIENTS  AND  COVERED 
OFFICIALS 

Sec.  514.  (a)  Or.^l  Lobbying  CoNTA(rrs.— 
Anjy  person  or  entity  that  makes  an  oral  lob- 
bying contact  with  a  covered  legislative 
branch  official  or  a  covered  executive  branch 
official  shall,  on  the  request  of  the  official  at 
th$  time  of  the  lobbying  contact— 

iU  state  whether  the  person  or  entity  is 
registered  under  this  title  and  identify  the 
client  on  whose  behalf  the  lobbying  contact 
is  made;  and 

(6)  state  whether  such  client  is  a  foreign 
entity  and  identify  any  foreign  entity  re- 
quired to  be  disclosed  under  section  504(b)(4) 
th4t  has  a  direct  interest  in  the  outcome  of 
th^  lobbying  activity. 

(b)  WRITTEN  Lobbying  Co.nt.\cts.— Any  per- 
son or  entity  registered  under  this  title  that 
makes  a  written  lobbying  contact  (including 
an  jeilectronic  communication)  with  a  covered 
legislative  branch  official  or  a  covered  exec- 
utijve  branch  official  shall— 


(1)  if  the  client  on  whose  behalf  the  lobby- 
ing contact  was  made  is  a  foreign  entity, 
identify  such  client,  state  that  the  client  is 
considered  a  foreign  entity  under  this  title, 
and  state  whether  the  person  making  the 
lobbying  contact  is  registered  on  behalf  of 
that  client  under  section  504;  and 

(2)  identify  any  other  foreign  entity  identi- 
fied pursuant  to  section  504(b)(4)  that  has  a 
direct  interest  in  the  outcome  of  the  lobby- 
ing activity. 

(C)  IDENTIFICATION  AS  COVERED  OFFICIAL.— 

Upon  request  by  a  person  or  entity  making  a 
lobbying  contact,  the  individual  who  is  con- 
tacted or  the  office  employing  that  individ- 
ual shall  indicate  whether  or  not  the  individ- 
ual is  a  covered  legislative  branch  official  or 
a  covered  executive  branch  official. 

ESTIMATES  BASED  ON  TAX  REPORTING  SYSTEM 

Sec.  515.  (a)  Entities  Covered  by  Section 
6033(b)  OF  THE  Internal  Revenue  Code  of 
1986.— A  registrant  that  is  required  to  report 
and  does  report  lobbying  expenditures  pursu- 
ant to  section  6033(b)(8)  of  the  Internal  Reve- 
nue Code  of  1986  may— 

(1)  make  a  good  faith  estimate  (by  cat- 
egory of  dollar  value)  of  applicable  amounts 
that  would  be  required  to  be  disclosed  under 
such  section  for  the  appropriate  semiannual 
period  to  meet  the  requirements  of  sections 
504(a)(3).  505(a)(2).  and  505(b)(4):  and 

(2)  in  lieu  of  using  the  definition  of  "lobby- 
ing activities"  in  section  503(8)  of  this  title, 
consider  as  lobbying  activities  only  those  ac- 
tivities that  are  influencing  legislation  as 
defined  in  section  4911(d)  of  the  Internal  Rev- 
enue Code  of  1986. 

(b)  Entities  Covered  by  Section  162(e)  of 
THE  Internal  Revenue  Code  of  1986.— a  reg- 
istrant that  is  subject  to  section  162(e)  of  the 
Internal  Revenue  Code  of  1986  may— 

(1)  make  a  good  faith  estimate  (by  cat- 
egory of  dollar  value)  of  applicable  amounts 
that  would  not  be  deductible  pursuant  to 
such  section  for  the  appropriate  semiannual 
period  to  meet  the  requirements  of  sections 
504(aK3).  505(a)(2).  and  505(b)(4):  and 

(2)  in  lieu  of  using  the  definition  of  "lobby- 
ing activities"  in  section  503(8)  of  this  title, 
consider  as  lobbying  activities  only  those  ac- 
tivities, the  costs  of  which  are  not  deductible 
pursuant  to  section  162(e)  of  the  Internal 
Revenue  Code  of  1986. 

(c)  Disclosure  of  Estimate.— Any  reg- 
istrant that  elects  to  make  estimates  re- 
quired by  this  title  under  the  procedures  au- 


thorized by  subsection  (a)  or  (b)  for  reporting 
or  threshold  purposes  shall — 

(1)  inform  the  Secretary  of  the  Senate  and 
the  Clerk  of  the  House  of  Representatives 
that  the  registrant  has  elected  to  make  its 
estimates  under  such  procedures;  and 

(2)  make  all  such  estimates,  in  a  given  cal- 
endar year,  under  such  procedures. 

(d)  Study.— Not  later  than  March  31,  1997, 
the  Comptroller  General  of  the  United  States 
shall  review  reporting  by  registrants  under 
subsections  (a)  and  (b)  and  report  to  the  Con- 
gress— 

(1)  the  differences  between  the  definition  of 
"lobbying  activities"  in  section  503(8)  and 
the  definitions  of  "lobbying  expenditures", 
"influencing  legislation",  and  related  terms 
in  sections  162(e)  and  4911  of  the  Internal 
Revenue  Code  of  1986.  as  each  are  imple- 
mented by  regulations; 

(2)  the  impact  that  any  such  differences 
may  have  on  filing  and  reporting  under  this 
title  pursuant  to  this  subsection;  and 

(3)  any  changes  to  this  title  or  to  the  ap- 
propriate sections  of  the  Internal  Revenue 
Code  of  1986  that  the  Comptroller  General 
may  recommend  to  harmonize  the  defini- 
tions. 

effective  dates 

Sec.  516.  (a)  Except  as  otherwise  provided 
in  this  section,  this  title  and  the  amend- 
ments made  by  this  title  shall  take  effect  on 
January  1.  1996. 

(b)  The  repeals  and  amendments  made 
under  sections  513.  514.  and  515  shall  take  ef- 
fect as  provided  under  subsection  (a),  except 
that  such  repeals  and  amendments— 

(1)  shall  not  affect  any  proceeding  or  suit 
commenced  before  the  effective  date  under 
subsection  (a),  and  in  all  such  proceedings  or 
suits,  proceedings  shall  be  had.  appeals 
taken,  and  judgments  rendered  in  the  same 
manner  and  with  the  same  effect  as  if  this 
title  had  not  been  enacted:  and 

(2)  shall  not  affect  the  requirements  of 
Federal  agencies  to  compile,  publish,  and  re- 
tain information  filed  or  received  before  the 
effective  date  of  such  repeals  and  amend- 
ments. 

Mr.  FROST.  Mr.  Speaker,  I  further 
include  at  this  point  in  the  Record  the 
following  material  concerning  floor 
procedure  during  the  104th  Congress: 
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I 


Title 


Resolution  No 


Process  used  fo<  flooi  consKJefaton 


Amend  menis 
in  ordet 


HR  |1 

H  R^i  6 

HRM 


Compliance     

Opening  Day  Rules  Packaie 
Untynited  Mandates        


HI 

H  Ri 

HR 

HR 

HR 

HR 

HR 

HR 

HR 

HR 

S  2 

HR 


W  2*  ■ 

'43  ... 

i»- .... 

V  ■- 


>ir 


HR  I3D- 
HR  IS9  .. 
HR  4X' 
HR     Of2- 
HR  '26* 
HR    $• 


HR    0«* 


H  R  '  at' 

HR  '* 


Balanced  Budget  

Committee  Hearings  Scliedulini     _.„„ 

line  Item  Veto  _,_. ...... 

Victim  Restitution  Act  ot  1995  _;_,.,.._. I 

Enclusiooary  Rule  Reform  Act  of  1995  -     , ... 

Violent  Criminal  Incarceration  Act  of  1995 _-.'.__._ 

Ilie  Criminal  Alien  Deportation  Improvement  Act  ....;-_...^.i i 

Local  Government  Lao  Enforcement  Blxk  Giait% :...._ 

National  Securrly  Rentalization  Act     ......i_; .. 

Deatli  Penalty/Halwas  

Senate  Compliance  

To  Permanently  Eitenit  llw  Healtli  Insurance  Deduction  lor  ttie  Self- 
Employed 

The  Paperwork  Reduction  Act    

Emergency  Suppiemenlal/Rescmdmg  Certain  Budget  Authority  

Regulatory  Moratorium  _ _ ^ .,.._..._ 

Risk  Assessment    .,..._._____J_.-_____„j..._« 

Regulatory  Ficiibility   .....a.„;......: ., .."_Z_I! 

Private  Property  Protection  Ad _..___„.'..„ :. 


Secunties  litigation  Retorm  Act 

Tlie  Attorney  AccountaOility  Act  of  1995 
Product  Liatiilily  and  Legal  Reform  Act .. 


H  Res  6 
H  Res  5 
H  Res  3t 

H  Res  44 

H  Res  43  (OJ) 

H  Res  55 

H  Res  61 

H  Res  60 

H  Res  63 

H  Res  69 

H  Res  79 

H  Res  83 
N/A 
N/A 

H  Res  88 

H  Res  91 

H  Res  92 

H  Res  93 

H  Res  96 

H  Res  100 

H  Res  101 


H  Res  105 


H  Res  104 
H  Res  109 


Closed  _ _ _.. 

Closed  contained  a  closed  rule  on  H  R  1  withm  the  closed  rule .„ _ ..  ~1L.I.! 

Restrictive.  Motion  adopted  over  Democratic  oliiection  m  Iht  CsmiMtee  ot  MK  WMe  to 

limit  deflate  on  section  4  Pre-prmlmg  gets  prefereiict 

Restrictive,  only  certain  substitutes 

Restrictive,  considered  in  House  no  aoienliMnls  _ .__ 

Open.  Pre-prmting  gets  prefereiKe „... .. .. .•    ,  - ,      ". . ; '  

Open,  Pre-printing  gets  preference       . '    '     ' 

Open.  Pre-printing  gets  preference  __i__, 

Restrictive;  10  nr  fime  Cap  on  amendments    , , .'., 

Open  Pre-printing  gets  preference  Contains  self-eiecuting  prgvisoa  _ . 

Restrictive,  10  lir  Time  Cap  on  amendments.  Pre-prinimg  gets  preference        ,. , 
Restrictive  10  fir  Time  Cap  on  amendments  Pre-pnnting  gels  preteience  ",. 

Restrictive,  brought  up  under  UC  nvilb  a  6  nr  time  cap  on  amendments 

Closed  Put  on  Suspension  Calendar  over  Democratic  objection 

Restrictive,  makes  m  order  only  tne  Gibbons  amendment.  Maives  all  pomts  cif  Itder.  Cte- 

tains  self-eieculing  provision 

Open  , , ,     

Restriclive.  makes  in  order  only  the  Obey  substitute  ... ',,;'" 

Restrictive:  10  hr  Time  Cap  on  amendments.  Pre-pnntuii  |ets  pufcuint 1 

Restrictive  10  tir  Time  Cap  on  amendments  .. _^...^. 

Open 

Restrictive  12  hr  time  cap  on  amendments  Reouires  Members  to  pre-orim  ffieir  meml- 

ments  m  the  Record  pnof  to  the  bill  s  consideration  tor  amendment,  wives  gefnuneness 

and  budget  act  points  of  order  as  well  as  pomts  ot  order  conctmmg  appropriating  on  i 

legislative  bill  agamst  the  committee  substitute  used  as  base  teit 
Restrictive:  8  hr  time  cap  on  amendments.  Pre-pnntmg  gels  preference.  Makes  m  order  the 

Wyden  amendment  and  waives  germaneness  against  it 
Restrictive.  7  hr  time  cap  on  amendments  Pre-pnntmg  gets  preference 
Restrictnre.  makes  m  order  only  15  germane  amendments  and  denes  64  germane  afliend- 

ments  from  being  considered 


None 

None 

N/A 

2R  40 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
NTA 
HIk. 
N/A 
None 
ID 

IVA 
10 
N/A 
N/A 
N/A 
ID 


N/A 
80.7R 
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Bill  No 


Title 


Resolutiofl  No 


Procns  used  tor  (loot  considerilnn 


Anienilintfits 
in  order 


HJ  Res  ;3' 
HR  4*  


Term  Limits 
Welfare  Retorm 


H  Res  lie 
H  Res  119 


family  Privacy  Act     — ™,-:, H  Res  125 

Hoasing  for  Older  Persons  Art H,  Res,  126 

Tlie  Contract  Witli  America  Tai  Relief  Act  o!  1995  ..: H  Res  129 


'  Medicare  Select  Eitensioii . 


Hydrogen  Future  Act 
Coast  Guard  Autfioniation  . 


HR  961 


HR  S3S  . 
HR  5M  . 


Clean  Water  Act 


H  Res  130 


H  Res  136 
H  Res  139 


H  Res  140 


MR  614  ._ 1 

H  Con  Res  67 


HR  1S«1 


Corninj  National  Fish  H"cliery  Conveyance  Act    H  Res.  144 

Conveyance  of  the  Fairpcrt  National  Fisn  Hatctiery  to  tlie  State  of  H  Res  14S 

Iowa 

Conveyance  of  tne  New  London  National  Fish  Hatchery  Production  Fa-  H  Res  146 

cility 

Bud  jet  Resolution  .„  H  Res  149 


HR  1530 

HR  1817 
HR  1854 

HR  1868 

HR  1905 

HJ  Res.  79 

HR  1944 


American  Overseas  Interests  Act  of  1995  - 


National  Defense  Auttwruation  Act  FY  1996 


H  Res  155 


H  Res  164 


Military  Construction  Aopropnations  Fir  1996     , H  Res  167 

Lejislalive  Branch  Aopropnations .... ~.^ H  Res  169 


Fo(ei|n  Operations  Appropriations  . 


Energy  i  Water  Appropriations 


H  Res  170 


H  Res  171 


Constitutional  Amendment  to  Permit  Congress  and  States  to  Prohibit     H  Res  173 

the  Ptiysical  Desecration  of  the  American  Flag 
Recissions  Bill H  Res  175 


HR  1868  (2nd  rulel 

Foreign  Operations  Aopropnations      

H  Res  177 

HR  70 

Ejports  ol  Alaskan  NorW  Slope  Oil _ 

H  Res  197 

HR  2076 

r.nmm#rce   liistice  Appropriations  ^..^ 

„     .            H  Res  198 

HR  2099 

VA/HUO  Appropriations              

H  Res  201 

S  21 

Terniination  of  us  Aims  Embargo  on  Bosnia  

•     .           H  Res  204 

HJJ  2126 

Defense  Appropriations 

H  Res  205 

HR  1555 

._    Communications  Act  of  1995 

H  Res  207 

HR  1977  'Rule  Defeated*      Interior  Appropriations 


HR  1977 „ Interior  Appropriations 


H  Res  185 


HRes  187 


HR  1976  

HR  1977 13td  rule) 

H  R  2020  

HJ.  Res.  96 


Agriculture  Appropriations  H  Res.  188 

Interior  Appropriations _ H  Res.  189 

Treasury  Postal  Appropriations  H  Res  190 

Disapproving  MFN  tor  Cliina    _ H  Res  193 


Restrictive.  Makes  in  order  only  4  amendments  considered  under  a  Queen  of  the  Hiir  pro- 
cedure and  denies  21  germane  amendments  from  being  considered 

Restrictive.  Makes  m  order  only  31  perfecting  amendments  and  two  substitutes  Denies  130 
germane  amendments  from  being  considered.  The  substitutes  are  to  be  considered  under 
a   Queen  of  the  Hill"  procedure;  All  points  of  order  are  waived  atainst  tfie  amendments. 

Open _„ . ,„:._..,...., — ,... , — 

Open ;;: ..., : : : ^. .1 

Restrictive  Self  Eiecutes  language  that  makes  tai  cuts  contmgeni  on  ttie  adoption  of  a 
balanced  budget  plan  and  strikes  section  3006  Makes  in  order  only  one  substitute 
Waives  all  points  of  order  against  the  bill,  substitute  made  m  order  as  original  teit  and 
Gephardt  substitute 

Restrictive,  waives  cl  211X6)  of  rule  XI  against  tlie  bill,  makes  H  R  1391  m  order  as  origi- 
nal teit.  makes  in  order  only  the  Dingell  sutistitute.  allows  Commerce  Committee  to  file  a 
report  on  the  bill  at  any  time 

Open  

Open,  waives  sections  302(1)  and  308(al  of  the  Congressional  Budget  Act  against  the  bill's 
consideration  and  the  commitlw  substitute,  waives  cl  5(a)  of  rule  Ml  against  the  com- 
mittee substitute 

Open  pre-printing  gets  preference  waives  sections  302(t)  and  602(b)  of  tlie  Budget  Act 
against  tfie  bill's  consideration  waives  cl  7  ol  rule  XVI.  cl  5(al  of  rule  XXI  and  section 
302(f)  of  the  Budget  Act  against  the  committee  substitute  Mains  in  order  Sluster  sub- 
stitute as  first  order  of  business. 

Open - 

Open _ ^. „ ,_-._ 

Open .'. '. _ 

Restrictive.  Makes  m  order  4  substitutes  under  regular  order.  Gephardt.  Neumann/Solomon. 
Payne/Owens.  Presidents  Budget  if  printed  m  Record  on  5/17/95.  waives  all  points  of 
order  against  substitutes  and  concurrent  resolution:  suspends  application  ot  Rule  XLIX 
with  respect  to  the  resolution:  self-executes  Agriculture  language 

Restrictive:  Requires  amendments  to  be  printed  in  the  Record  prior  to  their  consideration. 
10  hr  time  cap.  waives  cl  2(1)(6)  of  rule  XI  against  the  bills  consideration.  Also  waives 
sections  302(f)  303(al.  30il(al  and  402(a)  against  the  bill's  consideration  and  the  com- 
mittee amendment  in  order  as  original  leit.  waives  cl  5(al  of  rule  XXI  against  the 
amendment,  amendment  consideration  is  closed  at  2  30  p  m  on  May  25.  1995  Setf-eiie- 
cutes  provision  which  removes  section  2210  from  the  bill  This  was  done  at  the  request 
of  the  Budget  Committee 

Restrictive  Makes  m  order  only  the  amendments  printed  m  the  report  waives  all  points  of 
order  against  the  bill,  substitute  and  amendments  printed  in  the  report  Gives  the  Chair- 
man en  bloc  authority  Self-eiecutes  a  provis.on  which  strikes  section  807  of  the  bill, 
provides  tor  an  additional  30  mm  of  debate  on  Nunn-Lugat  section.  Allows  Mr  Clinger 
to  offer  a  modification  of  his  amendment  with  the  concurrence  of  Ms  Collins 

Open  waives  cl  2  and  cl  6  of  rule  XXI  against  the  bill  1  hr  general  debate  Uses  House 
passed  budget  numbers  as  threshold  for  spending  amounts  pending  passage  of  Budget 

Restrictive  Makes  m  order  only  1 1  amendments,  waives  sections  302(f)  and  308(a)  of  the 
Budget  Act  against  the  bill  and  d  2  and  cl  6  of  rule  XXI  against  the  bill  All  points  of 
order  are  waived  against  the  amendments 

Open,  waives  cl  2  cl  5(bl.  and  cl  6  of  rule  XXI  against  tne  bill  makes  m  order  the  Cilman 
amendments  as  first  order  of  business  waives  all  points  of  order  against  the  amend- 
ments if  adopted  they  will  be  considered  as  original  teit.  waives  d  2  of  rule  XXI  against 
the  amendments  printed  m  the  report  Pre-printing  gets  priority  (Hall)  (Menendej)  (GossI 
(Smith  N)) 

Open  waives  cl  2  and  cl  6  of  rule  XXI  against  the  bill,  makes  m  order  the  Shusler  amend- 
ment as  the  first  order  ot  business,  waives  all  points  of  order  against  the  amendment,  if 
adopted  it  will  be  considered  as  original  text  Pre-printing  gets  pnority 

Closed,  provides  one  hour  of  general  debate  and  one  motion  to  recommit  with  or  without  in- 
structions, if  there  are  instructions,  the  MO  is  debatable  for  1  hr 

Restrictive.  Provides  for  consideration  of  the  bill  m  the  House.  Permits  the  Chairman  of  the 
Appropriations  Committee  to  otter  one  amendment  which  is  unamendable.  waives  all 
points  of  order  against  the  amendment 

Restrictive.  Provides  for  further  consideration  of  the  bill:  makes  m  order  only  the  four 
amendments  printed  in  the  rules  report  (20  mm  each)  Waives  all  points  of  order  against 
the  amendments.  Prohibits  intervening  motions  m  the  Committee  ot  the  Wtiole.  Provides 
for  an  automatic  rise  and  report  following  the  disposition  ol  the  amendments 

Open,  Makes  in  order  the  Resources  Committee  amendment  m  the  nature  of  a  substitute  as 
original  te>t  Pre-printmg  gets  priority  Provides  a  Senate  hook-up  with  S  395 

Open  waives  cl  2  and  cl  6  of  rule  XXI  against  provisions  m  the  bill.  Pre-printing  gets  prior- 
ity provides  the  bill  be  read  by  title 

Open  waives  cl  2  and  cl  6  of  rule  XXI  against  provisions  m  the  bill.  Provides  that  the 
amendment  m  part  1  of  the  report  is  the  first  business,  it  adopted  it  will  be  considered 
as  base  text  (30  mm)  waives  all  points  ot  order  against  the  Klug  and  Davis  amend- 
ments. Pre-printing  gets  priority.  Provides  that  the  bill  be  read  by  title 

Restrictive:  3  hours  of  general  debate:  Makes  m  order  an  amendment  to  be  offered  by  trie 
Minority  Leader  or  a  designee  (1  hr).  It  motion  to  recommit  has  instructions  it  can  only 
be  offered  by  the  Minority  Leader  or  a  designee 

Open  waives  cl  2(l)(6)  of  rule  XI  and  section  306  of  the  Congressional  Budget  Act  against 
consideration  of  the  bill,  waives  cl  2  and  d  6  of  rule  XXI  against  provisions  m  the  bill, 
self-eiecutes  a  strike  of  sections  8021  and  8024  of  the  bill  as  requested  by  the  Budget 
Committee:  Pre-printing  gets  priority.  Provides  the  bill  be  read  by  title 

Restrictive:  waives  sec  302(f)  ot  the  Budget  Act  against  consideration  of  the  bill:  Makes  m 
order  the  Commerce  Committee  amendment  as  ongmal  teit  and  waives  sec  302(t|  of 
the  Budget  Act  and  cl  5(a)  of  rule  XXI  against  the  amendment  Makes  in  order  the  Bliely 
amendment  (30  mm)  as  the  first  order  of  business,  if  adopted  it  will  be  original  text 
makes  m  order  only  the  amendments  printed  m  the  report  and  waives  all  points  of  order 
against  the  amendments,  provides  a  Senate  hook-up  with  S  652 

Open  waives  sections  302(()  and  308(al  of  tne  Budget  Act  and  cl  2  and  cl  6  of  rule  XXI: 
provides  that  the  bill  be  read  by  title  waives  all  points  of  order  against  the  Tau2in 
amendment,  self-eiecutes  Budget  Committee  amendment,  waives  cl  2(e)  of  rule  XXI 
against  amendments  to  the  bill  Pre-pnnting  gets  priority 

Open,  waives  sections  302(f).  306  and  308(a)  of  the  Budget  Act.  waives  clauses  2  and  6  of 
rule  XXI  against  provisions  in  the  bill:  waives  all  points  ot  order  against  the  Tau;in 
amendment,  provides  that  the  bill  be  read  by  title:  self-executes  Budget  Committee 
amendment  and  makes  NEA  funding  subiect  to  House  passed  authorization,  waives  cl 
2(el  of  rule  XXI  against  the  amendments  to  the  bill  Pre-prmting  gets  priority 

Open,  waives  clauses  2  and  6  of  rule  XXI  against  provisions  m  the  bill,  provides  that  the 
bill  be  read  by  title.  Makes  Skeen  amendment  first  order  of  business,  if  adopted  the 
amendment  will  be  considered  as  base  text  (10  mm ).  Pre-printing  gels  priority 

Restrictive,  provides  for  the  further  consideration  of  the  bill:  allows  only  amendments  pre- 
printed before  iuly  14th  to  be  considered,  limits  motions  to  rise 

Open  waives  cl  2  and  cl  6  of  rule  XXI  against  provisions  m  the  bill,  provides  the  bill  be 
read  by  title.  Pre-prmting  gels  priority 

Restrictive,  provides  lor  consideration  in  the  House  of  HR  2058  (90  nun)  And  HJ  Res  96 
(1  hr).  Waives  certain  provisions  of  the  Trade  Act. 


1D:3R 
5D  26R 


N/A. 

ID 


N/A 

N/A 


N/A. 


N/A. 

3D:  IR 


N/A 


36R.  IBD:  2 
Bipartisan 


N/A 

5R.  4D:  2 
Bipartisan 

NTA 


N/A 
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H/k 

N/A 
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H  R.  }002 


H  R    W 


HR 
HR 


HR 

HR 


HR 


HR. 


HR. 

HR 

HR 
HR 


594 
6SS 


16? 
670 


HR  :  B17 


;274 


<!7 


;i3  . 

1170 
liOl 

aos 


HR  2?59 


HR 


2125 


Tiansportation  Appropriations H  Res  194 


labor/HHS  Appropriations  Act , , .7. H  Res  208 


Economically  Targeted  Investments _ H.  Res  215 

Intelligence  Authorization H.  Res  216 


Deficrt  Reduction  Lxk  Ba _       H  Res  218 

Federal  Acquisition  Reform  Act  ol  1995 H.  Res  219 


To  Consolidate  and  Reform  Workforce  Development  and  literacy  Pro-     H  Res  222 
grams  Act  (CAREERS) 


National  Highway  S)istem  Designation  Act  of  1995 H  Res  224 

Cuban  Liberty  and  Democratic  Solidarity  Act  of  1995 H.  Res  225 

The  Teamwork  for  Employees  and  managers  Act  of  1995 H.  Res  226 

3-Judge  Court  for  Certain  Iniunctions             H.  Res  227 

International  Space  Station  Authorization  Act  of  1995 H.  Res  228 

Omnibus  Civilian  Science  Authorization  Act  of  1995 H.  Res  234 

To  Disappnne  Certain  Sentencing  Guideline  Amendments  H  Res  237 

Medicare  Pteservatioo  Act ...........__-™...L: 1..^ H.  Res  238 


H  R.  2 192  _. Legislative  Branch  Appfopriations  Bill 


H  Res  239 


Open:  waives  cl  3  Of  rule  XIII  and  sectmi  401  (a)  of  the  CBA  against  consrderatwi  o(  the 
bill:  wanes  cf  6  and  cl  2  of  rule  XXI  against  provisions  m  the  bill.  Makes  in  order  the 
Omger/Solomoo  amendment  waives  all  points  of  order  against  the  amendment  (Un* 
Item  Veto):  provides  the  bill  be  read  by  title  Pre-printmg  gets  pnoeity 
*RUU  AHEWKO- 

Open.  Provides  that  the  first  order  of  business  will  be  the  managers  amendments  110  mm) 
if  adopted  they  will  be  considered  as  base  ten  waives  cl  2  and  cl  6  ol  rule  XXI  against 
provisioos  in  the  bill,  waives  all  points  of  order  against  certain  amendments  printed  in 
the  report.  Pre-pnntmg  gets  priotity.  Provides  the  bill  be  read  by  title 

Open:  2  hr  of  gen  debate  makes  m  orta  the  cgniwate  substitute  as  original  text 

Restrictwe  waives  sections  302(f),  3atUI  *■<  401<b)  of  the  Budget  Act  Makes  in  otda 
the  committee  substitute  as  modified  by  Govt.  Mam  ameno  (striking  sec  505)  and  an 
amendment  striking  title  VII  Cl  7  of  rule  XVI  and  cl  5(a)  of  rule  XXI  are  waived  against 
the  substitute  Sections  302(1)  and  401(b)  of  the  CBA  are  also  waived  against  the  sub- 
stitute Amendments  must  also  be  preprinted  in  the  Congressional  record 

Open,  waives  cl  7  ol  rule  XVI  against  the  commrtlee  substitute  made  m  order  as  ongmal 
text.  Pre-pnntmg  gets  priority 

Open,  wawes  sections  302(f)  and  308(a)  of  the  Budget  Act  against  consideration  of  the 
bill:  bill  will  be  read  by  title,  waives  cl  5(a)  of  rule  XXI  and  section  302(f)  of  the  Budget 
Act  against  the  committee  substitute  Pre-pnntmg  gets  priority 

Open:  waives  section  302(1)  and  401(bl  of  the  Budget  Act  aglwist  the  substitute  made  «i 
order  as  original  text  (H  R  2332).  cl  5(a)  ot  rule  XXI  is  also  wanred  against  the  sub- 
stitute provides  for  consideration  of  the  managers  amendment  (10  mm  1  It  adopted  it  is 
considered  as  base  text 

Open,  waives  section  302(1)  of  the  Budget  Act  against  consideration  of  the  biH  Makes  H  R 
2349  in  order  as  original  text  wanres  section  302lf)  of  the  Budget  Act  against  the  sub- 
stitute, provides  for  the  consideration  of  a  managers  amendment  (10  mm)  If  adopted  it 
IS  considered  as  base  text  Preprinting  gets  priorrty 

Restrictive,  waives  cl  2(L)(2)(B)  of  rule  XI  against  consideration  of  the  bill  makes  in  order 
HR  2347  as  base  text:  waives  cl  7  of  rule  XVI  agamsl  the  substitute  Makes  Hamilton 
amendment  the  first  amendment  to  be  considered  (1  hr)  Makes  m  order  only  amend- 
ments printed  in  the  report 

Open  waives  cl  2(l)(2)(b)  of  rale  XI  against  consideratioo  of  the  bill:  makes  m  order  the 
committee  amendment  as  original  text.  Preprinting  get  priority 

Open,  makes  m  order  a  committee  amendment  as  original  text,  (Ve-pnnting  gets  pnonty 

Open,  makes  in  order  a  committee  amendment  as  original  text,  pre-pnntmg  gets  priorrty   .'. 

Open,  self-eiecutes  a  provision  striking  section  304(b)(3)  ol  the  bill  (Commerce  Commrttee 
request).  Pre-pnntmg  gets  prionty 

Restrictive,  waives  cl  2(I)(2)(B)  of  rule  XI  agamsl  the  bills  consideration  makes  m  order 
the  text  of  the  Senate  bill  S  1254  as  original  text.  Makes  m  order  only  a  Conyers  sub- 
stitute, provides  a  senate  hook-up  after  adoption 

Restrictive,  waives  all  points  of  order  against  the  bills  considefation.  makes  m  order  the 
text  of  H  R  2485  as  original  text,  waives  all  points  of  order  against  H  R  2485  makes  in 
order  only  an  amendment  offered  by  the  Minority  Leader  or  a  designee  waives  all  points 
of  order  against  the  amendment:  waives  cl  5(cl  of  rale  XXI  (H  Ti-fmi  ga  M|ft 
raising  taxes) 

Restrictive,  provides  for  consideration  of  the  bill  m  tf»  House    _ 


Amendments 

m  order 


N/A. 


N/A 
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Amendments 
in  order 


HR2491 

H  Cta  Res  109 


7  Year  Balanced  Budget  Reconciliahon  H  Res  245 

Social  Security  Earnings  lest  Reform    


Restrictive  makes  in  order  H  R  251 7  as  original  text,  waives  all  points  ot  order  against  the 
bill  Makes  in  order  only  HR  2530  as  an  amendment  only  if  offered  by  the  Minority 
Leader  or  a  designee,  wawes  all  points  of  order  against  the  amendment,  waives  cl  59(c) 
of  rule  XXI  (H  re<)uiiement  on  votes  raising  taxes) 


clnsrtT.!ljr«'«ii^L*,J,mlwr'.?i!^°'T"  '"-*"  1'^'^""°,"  ".*  '""f '"  *'*  "'"u  "•««'"'"«  ""«  "«  »»«  whKh  limit  the  number  of  amendments  which  can  be  ottered,  and  include  so  called  modif«d  open  and  modified 
the  FfclBS  Committee  in  the  103rd  Congress  ••••Not  included  in  this  chart  are  three  bills  which  should  have  been  placed  on  the  Suspension  Calendar  HR  101. HR  400.HR  440  ^""j  cdwim  iioni 


Itlr.  FROST.  Mr.  Speaker,  I  yield  1»^ 
minutes  to  the  gentlewoman  from 
Texas  [Ms.  Jackson-Lee]. 

Ms.  JACKSON-LEE.  Mr.  Speaker,  I 
think  it  is  important  for  us  really  to 
stop  the  ballyhoo  and  just  tell  the 
truth;  just  with  a  swift  1-day  hearing 
on  Medicare  and  an  overwhelming  and 
devastating  vote  last  week,  we  tore  the 
Medicare  Program  apart.  But  yet  we 
are  being  asked  today  to  put  off  for  to- 
morrow what  we  can  actually  do  today. 

This  is  a  bipartisan  effort.  We  need  to 
throw  away  the  gifts,  the  golf  clubs 
and  whatever  else  takes  us  away  from 
the  work  of  this  body. 

I  came  to  this  Congress  just  this  year 
as  a  freshman,  and  on  the  very  first 
day  I  stood  up  and  spoke  against  gifts 
and  lobbyists  who  cloud  the  issues  and 
sometimes  write  the  legislation.  It  is 
time  now  to  defeat  the  previous  ques- 
tion and  join  the  leadership  of  the  gen- 
tleman from  California  and  the  gen- 
tleman from  Texas,  both  of  whom  have 
worked  consistently  in  this  bipartisan 
effort  to  support  gift  ban  legislation. 


What  is  the  problem  of  voting  today 
on  gift  and  lobby  reform.  This  legisla- 
tion is  the  people's  legislation— it  is 
important  to  vote  on  this  legislation  to 
reform  our  own  House  today. 

Let  me  also  correct  the  record.  In  the 
103d  Congress  this  U.S.  Congress,  under 
Democratic  rule,  voted  overwhelm- 
ingly for  gift  and  lobby  reform.  It  then 
went  to  the  Senate.  The  conference  re- 
port was  accepted  by  the  House  with 
gift  and  lobby  reform  included.  The 
House  again  voted  overwhelmingly.  Do 
you  know  what  happened  then,  the  rea- 
son why  it  was  not  passed,  because 
there  was  a  Republican  filibuster  led 
by  the  gentleman  from  Kansas,  in  the 
other  body,  who  helped  defeat  impor- 
tant gift  and  lobby  reform. 

It  is  important  to  defeat  the  previous 
question.  It  is  time  now  today  to  vote 
in  the  right  direction  for  the  U.S.  Con- 
gress to  support  today  gift  and  lobby 
reform  by  defeating  the  previous  ques- 
tion. 

Mr.  Speaker,  why  put  off  for  tomorrow  what 
you  can  do  today?  This  should  be  a  bipartisan 
effort.  The  issue  of  gift  and  lobby  reform  has 


been  an  issue  that  I  have  supported  since  I 
became  a  Member  of  Congress  10  months 
ago.  In  fact,  on  the  day  that  I  was  sworn  in  as 
a  Member  of  Congress,  I  expressed  my  views 
that  there  was  a  strong  need  for  gift  reform 
and  lobby  reform  so  that  we  could  increase 
the  confidence  of  the  American  people  in  their 
elected  representatives. 

The  Senate  has  already  supported  gift  and 
lobby  reform  in  a  resounding  vote  with  98 
Senators  supporting  reform  and  no  Senators 
opposing  reform.  It  is  clear  to  me  that  we 
should  act  without  delay. 

I  urge  my  colleagues  to  vote  against  the 
previous  question  on  the  rule  on  the  legislative 
branch  appropriations  bill  so  that  we  can 
amend  the  rule  to  include  certain  provisions 
on  gift  and  lobby  reform. 

The  provisions  that  Congressmen  Fazio  and 
Bryant  would  like  to  offer  are  reasonable  and 
ought  to  be  supported  by  all  Members  of  the 
House  of  Representatives.  Those  provisions 
are  identical  to  provisions  passed  by  the  Sen- 
ate. 

The  provisions  would  limit  the  total  value  of 
gifts  that  a  Member  or  a  staff  member  could 
accept  to  SI 00  per  year  from  any  source.  No 
individual  gift  including  meals  or  entertainment 
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could  cost  more  than  $50.  Free  travel  for  rec- 
reational events  such  as  chanty,  golf,  and  ski 
trips  would  be  prohibited.  Meetings  and  fact- 
finding thps  in  connection  with  official  duties 
would  still  be  permissible. 

Many  Members  of  the  House  have  spoken 
in  previous  months  on  the  need  for  reform. 
Now  is  the  time  to  act.  If  we  include  these  pro- 
visions in  the  legislative  branch  appropriations 
bill,  the  President  would  be  in  a  position  to 
sign  those  provisions  into  law  as  soon  as  pos- 
sible. 

D  1130 

Mr.  FROST.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Texas 

[Mr.  DOGGETT]. 

Mr.  DOGGETT.  Mr.  Speaker,  you 
know,  sometimes  these  gifts  come  gift 
wrapped,  with  a  ski  trip,  a  golf  fee 
being  paid,  a  little  Cabernet 
Sauvignon.  Sometimes  they  are  not  big 
enough  to  hold  the  gifts  that  come.  Be- 
cause the  whole  problem  is  that  our 
Republican  colleagues,  when  they  talk 
about  reform,  and  it  is  an  amazing  re- 
sponse to  our  request  for  bipartisan 
support  to  clean  this  place  up,  instead 
of  getting  a  broom,  they  get  a  golf 
club.  They  have  been  unwilling  to 
stand  up  to  the  golf  caucus  in  this 
House.  Since  day  one,  they  have  given 
us  plenty  of  speeches,  they  have  given 
us  plenty  of  talk  of  delay,  but  they 
have  done  absolutely  nothing  to  sepa- 
rate the  union  between  this  Congress 
and  the  lobby.  In  fact,  they  place  the 
lobby  on  the  committee  dais.  They 
turned  over  committee  computers  to 
the  lobby  to  write  the  bills  up  here.  We 
ought  to  be  putting  the  lobby  names  on 
some  of  these  reforms,  like  the  Ging- 
rich golden  rule  Medicare  cut  bill  that 
we  passed  here  a  couple  of  weeks  ago. 

That  is  the  way  they  have  chosen  to 
operate  this  House.  And  now,  now  that 
we  have  pressured  them  to  come  for- 
ward with  reform,  after  they  voted 
against  cleaning  this  House  up  on  Jan- 
uary 4.  they  voted  against  cleaning 
this  House  up  on  June  20.  they  voted 
against  cleaning  this  House  up  on  June 
22.  they  voted  against  cleaning  this 
House  up  on  September  6.  last  week 
they  got  so  scared  about  it  they  jerked 
this  bill  off  the  floor.  So.  finally,  after 
all  the  pressure  from  the  Democratic 
Party,  which  last  year  the  Democrat 
Congress  passed  reform  twice,  only  to 
see  Republicans  kill  it  over  in  the  Sen- 
ate, finally,  they  have  given  us  their 
answer:  They  held  another  press  con- 
ference. 

Well,  is  that  not  marvelous?  At  that 
press  conference  they  told  us,  as  they 
have  this  morning,  oh,  they  want  to 
improve  the  Senate  bill.  They  want  to 
strengthen  it.  And  what  was  the  one 
example  that  they  gave  us  of  strength- 
ening it  at  that  great  press  conference? 
The  golf  caucus  ruled  again.  They  said 
they  might  have  an  exemption  for  us  in 
the  Senate  bill  to  allow  more  golf  gath- 
erings to  occur.  That  is  the  kind  of  re- 
form we  have  been  promised  here. 


Mr.  Speaker,  I  would  say  that  what 
we  need  is  not  more  speeches,  not  more 
press  releases,  but  a  little  more  bipar- 
tisanship. Indeed,  in  the  words  of  an 
old  Texas  song,  what  we  need  is  a  little 
less  talk,  and  a  lot  more  action.  It  is 
time  to  get  down  to  the  main  attrac- 
tion, which  is  not  a  matter  of  show- 
manship, but  a  matter  of  action  on  this 
bill. 

Dr.  King  said  it  more  eloquently, 
when  he  said  that  often  wait  means 
never.  And  that  is  exactly  what  it 
means.  They  have  a  plan  to  delay  this 
bill  and  delay  reform,  to  respond  to  the 
golf  caucus,  not  to  the  needs  of  the 
American  people. 

It  is  time  to  clean  up  this  House,  and 
to  do  it  today;  not  with  a  golf  club,  but 
with  a  broom.  All  we  are  asking  is  that 
bill  that  these  very  Members  say  they 
have  sponsored,  that  they  support,  a 
bill  that  was  approved  in  the  U.S.  Sen- 
ate by  a  vote  of  98  to  0,  with  Repub- 
licans and  Democrats  coming  together, 
that  that  be  made  law  today;  not  next 
week,  not  never. 

Mr.  DIAZ-BALART.  Mr.  Speaker.  I 
yield  myself  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
UPTON).  The  gentleman  from  Florida  is 
recognized  for  30  seconds. 

Mr.  DIAZ-BALART.  Mr.  Speaker, 
after  40  years  of  status  quo.  we  have 
passed  more  reforms  in  this  House  than 
they  have  proposed  in  40  years;  and 
now  we  have  a  commitment  by  the 
leadership  of  this  House  to  bring  forth 
this  legislation  on  gift  and  lobbying  re- 
form before  November  16  to  this  House. 
That  is  after  balancing  the  Federal 
budget,  after  40  years  of  lack  of  action 
by  the  other  side,  and  after  saving 
Medicare. 

I  am  proud  of  what  this  leadership 
has  done.  I  am  proud  of  the  commit- 
ment to  bring  forth  what  they  been 
posturing  about,  in  reality  and  genu- 
inely, before  November  16. 

Mr.  Speaker,  I  move  the  previous 
question  on  the  resolution. 

The  SPEAKER  pro  tempore.  The 
question  is  on  ordering  the  previous 
question. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  DIAZ-BALART.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5  of  rule 
XV,  the  Chair  announces  he  will  reduce 
to  minimum  of  5  minutes  the  period  of 
time  within  which  a  vote  by  electronic 
device,  if  ordered,  will  be  taken  on  the 
question  of  agreeing  to  the  resolution. 

The  vote  was  taken  by  electronic  de- 
vice,  and   there   were — yeas   235,   nays 
184,  not  voting  13,  as  follows: 
[Roll  No.  746] 
YEAS-235 


Allard 
Archer 


Armey 
Bachus 


Baker  (CA I 
Baker (LA) 


Ballenger 
Barr 

Barrett  (NE) 
Bartlett 
Barton 
Bass 

Bate  man 
Bereuter 
Bilbray 
Bilirakis 
Bliley 
Blute 
Boetilert 
Boehner 
Bonilla 
Bono 
Boucher 
Brewster 
Brown  back 
Bryant  (TN) 
Bunn 
Bunning 
Bun- 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Canady 
Castle 
Chabot 
Chambliss 
Chenoweth 
Chris  tensen 
Chrysler 
Clinger 
Coble 
Cobum 
Collins  (GA) 
Combest 
Cooley 
Cox 
Crane 
Crapo 
Cremeans 
Cubin 

Cunningham 
Davis 
Deal 
DeLay 
Diaz-Balart 
Dickey 
Doolittle 
Doman 
Dreier 
Duncan 
Dunn 
Ehlers 
Ehrlich 
Emerson 
English 
Ensign 
Everett 
Ewing 
Fawell 
Fields  (TX) 
Flanagan 
Foley 
Forbes 
Fowler 
Fox 

Franks  (CT) 
Franks  (NJ) 
Frelinghuysen 
Frisa 

Funderburk 
Gallegly 


Abercromble 

Ackerman 

Baesler 

Baldaccl 

Barcia 

Barrett  (WI) 

Becerra 

Beilenson 

Bentfien 

Berman 

Bevlll 

Bishop 

Bonior 

Borski 

Browder 

Brown  (CA) 


Canske 

Gekaa 

Gllchrest 

Gillmor 

Oilman 

Goodlatte 

Goodling 

Goss 

Graham 

Greenwood 

Gunderson 

Gutknecht 

Hancock 

Hansen 

Hastert 

Hastings  (WA) 

Hayes 

Hayworth 

Hefley 

Heineman 

Merger 

Hilleary 

Hobson 

Hoekstra 

Hoke 

Horn 

Hostettler 

Houghton 

Hunter 

Hutchinson 

Hyde 

Inglis 

Is  took 

Johnson  (CT) 

Johnson,  Sam 

Jones 

Kasicb 

Kelly 

Kim 

King 

Kingston 

Klug 

Knollenberg 

Kolbe 

LaHood 

Largent 

Latham 

LaTourette 

Laughlin 

Lazio 

Leach 

Lewis  (CA) 

Lewis  (KY) 

Lightfoot 

Linder 

Livingston 

LoBiondo 

Longley 

Lucas 

ManzuUo 

Martini 

McCoUum 

McCrery 

McDade 

McHugh 

Mclnnis 

Mcintosh 

McKeon 

Metcalf 

Meyers 

Mica 

Miller  (FL) 

Molinari 

Moorhead 

Morella 

Myers 

Myrick 

NAYS— 184 

Brown  (FL) 

Brown  (OH) 

Bryant  (TX) 

Card  in 

Chapman 

Clay 

Clayton 

Clement 

Clybum 

Coleman 

Collins  (ID 

Condit 

Costello 

Coyne 

Cramer 

Danner 


Nethercutt 

Neumann 

Ney 

Norwood 

Nussle 

Packard 

Parker 

Paxon 

Petri 

Pombo 

Porter 

Portman 

Pryce 

Qulllen 

Quinn 

Radanovich 

Ramstad 

Regula 

Roberts 

Rogers 

Robrabacher 

Ros-Lehtinen 

Roth 

Roukema 

Royce 

Salmon 

Sanford 

Saxton 

Scarborough 

Schaefer 

Schiff 

Seastrand 

Sensenbrenner 

Shadegg 

Shaw 

Shays 

Shuster 

Skeen 

Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Steams 

Stockman 

Stump 

Talent 

Tate 

Tauzin 

Taylor  (NC) 

Thomas 

Thomberry 

Tiahrt 

Torkildsen 

TraTicant 

Upton 

Vucanovich 

Waldholtz 

Walker 

Walsh 

Wamp 

Watts  (OK) 

Weldon  (FL) 

Weller 

White 

Whitfield 

Wicker 

Wilson 

Wolf 

Young  (AK) 

Young (FL) 

Zeliff 

Zimmer 


de  la  Garza 

DeFazio 

DeLauro 

Dellums 

Deutsch 

Dicks 

Dingell 

Dixon 

Doggett 

Dooley 

Doyle 

Durbin 

Edwards 

Engel 

Eshoo 

Evans 


Farr 

Lowey 

Roemer 

Fattal 

Luther 

Rose 

Fazio 

Maloney 

Roybal-AUard 

Fllnei 

Man  ton 

Rush 

Flake 

Markey 

Sabo 

Foglie  ^^ 

Martinez 

Sanders 

Ford 

Mascara 

Sawyer 

Frank  (^A) 

.MaUui 

Schroeder 

Frost 

McCarthy 

Schumer 

Furse 

McDermott 

Scott 

Gejdei  ^n 

McHale 

Serrano 

Gepha  ^t 

McKinney 

Sisisky 

Geren 

McNulty 

Skaggs 

Gibboiii 

Meehan 

Skelton 

Gonzales; 

Meek 

Slaughter 

Gordot 

Menendez 

Sprat  t 

Green 

Miller  (CA) 

Stark 

Gutier^tz 

Mlnge 

Stenholm 

Hall  (Oipi 

Mink 

Stokes 

Hall  (tXi 

Mollohan 

Studds 

Hamilion 

Montgomery 

Stupak 

Hasting*  (FL) 

.Moran 

Tanner 

Hefner' 

Murtha 

Taylor  (MS) 

Hinch^y 

Nadler 

Tejeda 

Holden 

Neal 

Thompson 

Hoyer 

Oberstar 

Thornton 

Jacksdn-Lee 

Obey 

Thurman 

Jacobs  , 
Jefferskn 

Olver 

Torres 

Ortiz 

Torricelli 

Johnsan  (SD) 

Orton 

Towns 

Johnsdn.  E.B 

Owens 

Velazquez 

Johns  tt>|i 

Pallone 

Vento 

Kanjorrki 

Pastor 

Visclosky 

Kennedy  (MAi 

Payne iNJ) 

Volkmer 

Kennedy  iRI) 

Payne  (VA) 

Ward 

Kennelljr 

Pelosl 

Waters 

Kildee 

Peterson  (FLi 

Watt  (NC) 

Kleezka 

Peterson  (MN» 

Waxman 

Klink  : 

Pickett 

Williams 

LaFaloe- 

Pomeroy 

Wise 

Lantos! 

Poshard 

Woolsey 

Levin  . 

Rahall 

Wyden 

Lewis  i)Q.\i 

Range  1 

Wynn 

Lincoln 

Reed 

Yates 

Lipinski; 

Richardson 

Lofgrei   ; 

Rivers 

NOT  VOTING— 13 

Andre*  i 

Hilhard 

Riggs 

Collins  (|kll) 

Kaptur 

Tucker 

Conyer 

Mfume 

Weldon  (PA) 

Fields 

A) 

Moakley 

Harmai 

Oxley 

D  1154 

Messrs.  SKELTON,  MARTINEZ,  and 
PETERSON  of  Florida  changed  their 
vote  from  "yea"  to  "nay." 

Mr.  DICKEY  changed  his  vote  from 
"nay"  to  "yea." 

So  the  previous  question  was  ordered. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore  (Mr. 
UPTON).  The  question  is  on  the  resolu- 
tion. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  t^ble. 


CONGRESSIONAL  RECORD— HOUSE 

LEGISLATIVE  BRANCH 
APPROPRIATIONS  ACT.  1996 

Mr.  PACKARD.  Mr.  Speaker,  pursu- 
ant to  House  Resolution  239.  I  call  up 
the  bill  (H.R.  2492)  making  appropria- 
tions for  the  legislative  branch  for  fis- 
cal year  ending  September  30.  1996,  and 
for  other  purposes,  and  ask  for  its  im- 
mediate consideration  in  the  House. 

The  Clerk  read  the  title  of  the  bill. 

The  text  of  H.R.  2492  is  as  follows: 
H.R.  2492 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  following  sums 
are  appropriated,  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated,  for  the 
Legislative  Branch  for  the  fiscal  year  ending 
September  30,  1996.  and  for  other  purposes, 
namely: 

TITLE  I— CONGRESSIONAL  OPERATIONS 

SENATE 

EXPENSE  ALLOWA.NCES 

For  expense  allowances  of  the  Vice  Presi- 
dent. $10,000;  the  President  Pro  Tempore  of 
the  Senate.  $10,000;  Majority  Leader  of  the 
Senate.  $10,000;  Minority  Leader  of  the  Sen- 
ate. $10,000;  Majority  Whip  of  the  Senate, 
$5,000;  Minority  Whip  of  the  Senate.  $5,000; 
and  Chairmen  of  the  Majority  and  Minority 
Conference  Committees.  $3,000  for  each 
Chairman;  in  all.  $56,000. 

representation  allowances  for  the 
Majority  and  Minority  Leaders 

For  representation  allowances  of  the  Ma- 
jority and  Minority  Leaders  of  the  Senate. 
$15,000  for  each  such  Leader;  in  all.  $30,000. 
SALARIES.  Officers  and  Employees 

For  compensation  of  officers,  employees, 
and  others  as  authorized  by  law,  including 
agency  contributions.  $69,727,000.  which  shall 
be  paid  from  this  appropriation  without  re- 
gard to  the  below  limitations,  as  follows; 

OFFICE  OF  THE  VICE  PRESIDE.VT 

For  the  Office  of  the  Vice  President. 
$1,513,000. 

OFFICE  OF  THE  PRESIDENT  PRO  TEMPORE 

For  the  Office  of  the  President  Pro  Tem- 
pore. $325,000. 

OFFICES  OF  THE  .MAJORITY  AND  .MINORITY 
LEADERS 

For  Offices  of  the  Majority  and  Minority 
Leaders.  $2,195,000. 

OFFICES  OF  THE  MAJORITY  AND  MINORITY  WHIPS 
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GENERAL  LEAVE 

Mr.'  PACKARD.  Mr.  Speaker.  I  ask 
unanijnous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill.  H.R.  2429,  and  that  I  may  include 
tabular  and  extraneous  material  and 
charts. 

The  SPEAKER  pro  tempore  (Mr. 
Barrett  of  Nebraska).  Is  there  objec- 
tion to  the  request  of  the  gentleman 
from  California? 

There  was  no  objection. 


For  Offices  of  the  Majority  and  Minority 
Whips.  $656,000. 

CONFERENCE  COMMITTEES 

For  the  Conference  of  the  Majority  and  the 
Conference  of  the  Minority,  at  rates  of  com- 
pensation to  be  fixed  by  the  Chairman  of 
each  such  committee.  $996,000  for  each  such 
committee;  in  all.  $1,992,000. 

OFFICES  OF  THE  SECRETARIES  OF  THE  CON- 
FERENCE OF  THE  .MAJORITY  AND  THE  CON- 
FERENCE OF  THE  MINORITi' 

For  Offices  of  the  Secretaries  of  the  Con- 
ference of  the  Majority  and  the  Conference 
of  the  Minority.  $360,000. 

POLICY  COMMrrTEES 

For  salaries  of  the  Majority  Policy  Com- 
mittee and  the  Minority  Policy  Committee. 
$965,000  for  each  such  committee,  in  all. 
$1,930,000. 

OFFICE  OF  THE  CHAPLAIN 

For  Office  of  the  Chaplain.  $192,000. 

OFFICE  OF  THE  SECRETARY 

For  Office  of  the  Secretary.  $12,128,000. 


OFFICE  OF  THE  SERGEANT  AT  ARMS  AND 
DOORKEEPER 

For  Office  of  the  Sergeant  at  Arms  and 
Doorkeeper.  $31,889,000. 

OFFICES  OF  THE  SECRETARIES  FOR  THE 
MAJORITY  AND  MINORITY 

For  Offices  of  the  Secretary  for  the  Major- 
ity and  the  Secretary  for  the  Minority. 
$1,047,000. 

AGENCY  CONTRIBUTIONS  AND  RELATED 

EXPENSES 

For    agency    contributions    for    employee 
benefits,  as  authorized  by  law.  and  related 
expenses.  $15,500,000. 
Office  of  the  Legislative  Counsel  of  the 

Senate 
For  salaries  and  expenses  of  the  Office  of 
the    Legislative    Counsel    of    the    Senate 
$3,381,000. 

OFFICE  OF  Senate  Legal  Counsel 
For  salaries  and  expenses  of  the  Office  of 

Senate  Legal  Counsel.  $936,000. 

Expense  allowances  of  the  Secretary  of 
the  Senate.  Sergeant  at  Arms  and  Door- 
keeper OF  the  Senate,  and  Secretaries 
FOR  the  Majority  and  MiNORm*  of  the 
Senate 

For  expense  allowances  of  the  Secretary  of 
the  Senate.  $3,000;  Sergeant  at  Arms  and 
Doorkeeper  of  the  Senate.  $3,000;  Secretary 
for  the  Majority  of  the  Senate.  $3,000;  Sec- 
retary for  the  Minority  of  the  Senate,  $3,000; 
in  all.  $12,000. 

Contingent  Expenses  of  the  Senate 
inquiries  and  investigations 

For  expenses  of  inquiries  and  investiga- 
tions ordered  by  the  Senate,  or  conducted 
pursuant  to  section  134(a)  of  Public  Law  601. 
Seventy-ninth  Congress,  as  amended,  section 
112  of  Public  Law  96-304  and  Senate  Resolu- 
tion 281.  agreed  to  March  11.  1980.  $66,395,000. 

expenses  of  the  UNrrED  states  senate 
caucus  on  international  narcotics  con-trol 

For  expenses  of  the  United  Stat«s  Senate 
Caucus  on  International  Narcotics  Control. 
$305,000. 

secretary  of  the  senate 
For  expenses  of  the  Office  of  the  Secretary 
of  the  Senate.  $1,266,000. 
sergeant  at  arms  and  doorkeeper  of  the 

senate 
For  expenses  of  the  Office  of  the  Sergeant 
at    Arms    and    Doorkeeper    of   the    Senate, 
$61,347,000. 

miscellaneous  items 
For  miscellaneous  items.  $6,644,000. 
senators'  official  personnel  and  office 

■  expense  account 
For  Senators'  Official  Personnel  and  Office 
Expense  Account.  $204,029,000. 

Office  of  Senate  Fair  Employme.vt 
Practices 
For  salaries  and  expenses  of  the  Office  of 
Senate  Fair  Employment  Practices.  $778,000. 

SETTLEME.VTS  and  AWARDS  RESERVE 

For  expenses  for  settlements  and  awards. 
$1,000,000.  to  remain  available  until  ex- 
pended. 

stationery  (REVOLVING  FUND) 

For  stationery  for  the  President  of  the 
Senate.  $4,500.  for  officers  of  the  Senate  and 
the  Conference  of  the  Majority  and  Con- 
ference of  the  Minority  of  the  Senate.  $8,500: 
in  all.  $13,000. 

official  mail  costs 
For  expenses  necessary  for  official   mail 
costs  of  the  Senate.  $11,000,000. 
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October  31,  1995 


October  31,  1995 
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RESCISSION 

Of  the  funds  previously  appropriated  under 
the  heading  -SENATE".  $63,544,724.12  are  re- 
scinded. 

ADMINISTRATIVE  PROVISIONS 

Section  l.  (a)  On  and  after  October  1.  1995. 
no  Senator  shall  receive  mileage  under  sec- 
tion 17  of  the  Act  of  July  28,  1866  (2  U.S.C. 
43). 

(b)  On  and  after  October  1.  1995.  the  Presi- 
dent of  the  Senate  shall  not  receive  mileage 
under  the  first  section  of  the  Act  of  July  8. 
1935  (2  use.  43a). 

Sec.  2.  (a)  There  is  established  in  the 
Treasury  of  the  United  States  within  the 
contingent  fund  of  the  Senate  a  revolving 
fund,  to  be  known  sis  the  ''Office  of  the  Chap- 
lain Expense  Revolving  Fund"  (hereafter  re- 
ferred to  as  the  "fund").  The  fund  shall  con- 
sist of  all  moneys  collected  or  received  with 
respect  to  the  Office  of  the  Chaplain  of  the 
Senate. 

(b)  The  fund  shall  be  available  without  fis- 
cal year  limitation  for  disbursement  by  the 
Secretary  of  the  Senate,  not  to  exceed  SIO.OOO 
in  any  fiscal  year,  for  the  payment  of  official 
expenses  incurred  by  the  Chaplain  of  the 
Senate.  In  addition,  moneys  in  the  fund  may 
be  used  to  purchase  food  or  food  related 
items.  The  fund  shall  not  be  available  for  the 
payment  of  salaries. 

(c)  All  moneys  (including  donated  moneys) 
received  or  collected  with  respect  to  the  Of- 
fice of  the  Chaplain  of  the  Senate  shall  be 
deposited  in  the  fund  and  shall  be  available 
for  purposes  of  this  section. 

(d)  Disbursements  from  the  fund  shall  be 
made  on  vouchers  approved  by  the  Chaplain 
of  the  Senate. 

Sec.  3.  Funds  appropriated  under  the  head- 
ing. "Settlements  and  Awards  Reserve"  in 
Public  Law  103-283  shall  remain  available 
until  expended. 

Sec.  4.  Section  902  of  the  Supplemental  Ap- 
propriations Act.  1983  (2  U.S.C.  88b-6)  is 
amended  by  striking  the  second  sentence  and 
inserting  the  following:  "The  amounts  so 
withheld  shall  be  deposited  in  the  revolving 
fund,  within  the  contingent  fund  of  the  Sen- 
ate, for  the  Daniel  Webster  Senate  Page  Res- 
idence, as  established  by  section  4  of  the 
Legislative  Branch  Appropriations  Act,  1995 
(2  U.S.C.  88b-7). ". 

Sec.  5.  (a)  Any  payment  for  local  and  long 
distance  telecommunications  service  pro- 
vided to  any  user  by  the  Sergeant  at  Arms 
and  Doorkeeper  of  the  Senate  shall  cover  the 
total  invoiced  amount,  including  any 
amount  relating  to  separately  identified  toll 
calls,  and  shall  be  charged  to  the  appropria- 
tion for  the  fiscal  year  in  which  the  underly- 
ing base  service  period  covered  by  the  in- 
voice ends. 

(b)  As  used  in  subsection  (a),  the  term 
"user"  means  any  Senator.  Officer  of  the 
Senate,  Committee,  office,  or  entity  pro- 
vided telephone  equipment  and  services  by 
the  Sergeant  at  Arms  and  Doorkeeper  of  the 
Senate. 

Sec.  6.  Section  4(b)  of  Public  Law  103-283  is 
amended  by  Inserting  before  "collected"  the 
following:  "(including  donated  moneys)". 

Sec.  7.  Section  1  of  Public  Law  101-520  (2 
U.S.C.  61g-6a)  is  amended  to  read  as  follows: 

"Section  l.  (a)(1)  The  Chairman  of  the  Ma- 
jority or  Minority  Policy  Committee  of  the 
Senate  may.  during  any  fiscal  year,  at  his  or 
her  election  transfer  funds  from  the  appro- 
priation account  for  salaries  for  the  Majority 
and  Minority  Policy  Committees  of  the  Sen- 
ate, to  the  account,  within  the  contingent 
fund  of  the  Senate,  from  which  expenses  are 
payable  for  such  committees. 

"(2)  The  Chairman  of  the  Majority  or  Ml- 
lority  Policy  Committee  of  the  Senate  may. 


during  any  fiscal  year,  at  his  or  her  election 
transfer  funds  from  the  appropriation  ac- 
count for  expenses,  within  the  contingent 
fund  of  the  Senate,  for  the  Majority  and  Mi- 
nority Policy  Committees  of  the  Senate,  to 
the  account  from  which  salaries  are  payable 
for  such  committees. 

"(b)(1)  The  Chairman  of  the  Majority  or 
Minority  Conference  Committee  of  the  Sen- 
ate may.  during  any  fiscal  year,  at  his  or  her 
election  transfer  funds  from  the  appropria- 
tion account  for  salaries  for  the  Majority 
and  Minority  Conference  Committees  of  the 
Senate,  to  the  account,  within  the  contin- 
gent fund  of  the  Senate,  from  which  expenses 
are  payable  for  such  committees. 

"(2)  The  Chairman  of  the  Majority  or  Mi- 
nority Conference  Committee  of  the  Senate 
may,  during  any  fiscal  year,  at  his  or  her 
election  transfer  funds  from  the  appropria- 
tion account  for  expenses,  within  the  contin- 
gent fund  of  the  Senate,  for  the  Majority  and 
Minority  Conference  Committees  of  the  Sen- 
ate, to  the  account  from  which  salaries  are 
payable  for  such  committees. 

"(c)  Any  funds  transferred  under  this  sec- 
tion shall  be — 

"(1)  available  for  expenditure  by  such  com- 
mittee in  like  manner  and  for  the  same  pur- 
poses as  are  other  moneys  which  are  avail- 
able for  expenditure  by  such  committee  from 
the  account  to  which  the  funds  were  trans- 
ferred; and 

"(2)  made  at  such  time  or  times  as  the 
Chairman  shall  specify  in  writing  to  the  Sen- 
ate Disbursing  Office. 

"(d)  The  Chairman  of  a  committee  trans- 
ferring funds  under  this  section  shall  notify 
the  Committee  on  Appropriations  of  the  Sen- 
ate of  the  transfer.". 

(b)  The  amendment  made  by  this  section 
shall  take  effect  on  October  1.  1995.  and  shall 
be  effective  with  respect  to  fiscal  years  be- 
ginning on  or  after  that  date. 

HOUSE  OF  REPRESENTATIVES 

S.\LARIES  AND  EXPENSES 

For  salaries  and  expenses  of  the  House  of 
Representatives.  $671,561,000.  as  follows: 

HOUSE  LEADERSHIP  OFFICES 

For  salaries  and  expenses,  as  authorized  by 
law.  $11,271,000.  including:  Office  of  the 
Speaker.  $1,478,000.  including  $25,000  for  offi- 
cial expenses  of  the  Speaker:  Office  of  the 
Majority  Floor  Leader.  $1,470,000.  including 
$10,000  for  official  expenses  of  the  Majority 
Leader:  Office  of  the  Minority  Floor  Leader, 
$1,480,000.  including  $10,000  for  official  ex- 
penses of  the  Minority  Leader:  Office  of  the 
Majority  Whip,  including  the  Chief  Deputy 
Majority  Whip.  $928,000.  including  $5,000  for 
official  expenses  of  the  Majority  Whip:  Office 
of  the  Minority  Whip,  including  the  Chief 
Deputy  Minority  Whip,  $918,000.  including 
$5,000  for  official  expenses  of  the  Minority 
Whip:  Speaker's  Office  for  Legislative  Floor 
Activities,  $376,000:  Republican  Steering 
Committee,  $664,000:  Republican  Conference. 
$1,083,000:  Democratic  Steering  and  Policy 
Committee.  $1,181,000:  Democratic  Caucus. 
$566,000:  and  nine  minority  employees, 
$1,127,000. 

Members'  Representational  Allowances 

Including  Members'  Clerk  Hire.  Official 
Expenses  of  Members,  and  Official  Mail 

For  Members'  representational  allowances, 
including  Members'  clerk  hire,  official  ex- 
penses, and  official  mail,  $360,503,000:  Pro- 
vided. That  no  such  funds  shall  be  used  for 
the  purposes  of  sending  unsolicited  mass 
mailings  within  90  days  before  an  election  in 
which  the  Member  is  a  candidate. 


Committee  Employees 
STANDi.NG  Committees.  Special  and  Select 

For  salaries  and  expenses  of  standing  com- 
mittees, special  and  select,  authorized  by 
House  resolutions,  $78,629,000. 

Committee  on  Appropriations 

For  salaries  and  expenses  of  the  Commit- 
tee on  Appropriations.  $16,945,000,  including 
studies  and  examinations  of  executive  agen- 
cies and  temporary  personal  services  for 
such  committee,  to  be  expended  in  accord- 
ance with  section  202(b)  of  the  Legislative 
Reorganization  Act  of  1946  and  to  be  avail- 
able for  reimbursement  to  agencies  for  serv- 
ices performed. 

salaries,  officers  and  employees 

For  compensation  and  expenses  of  officers 
and  employees,  as  authorized  by  law, 
$83,733,000.  including:  for  salaries  and  ex- 
penses of  the  Office  of  the  Clerk,  including 
not  to  exceed  $1.0(X)  for  official  representa- 
tion and  reception  expenses.  $13,807,000;  for 
salaries  and  expenses  of  the  Office  of  the  Ser- 
geant at  Arms,  including  the  position  of  Su- 
perintendent of  Garages,  and  including  not 
to  exceed  $750  for  official  representation  and 
reception  expenses.  $3,410,000;  for  salaries 
and  expenses  of  the  Office  of  the  Chief  Ad- 
ministrative Officer.  $53,556,000.  including 
salaries,  expenses  and  temporary  personal 
services  of  House  Information  Resources. 
$27,500,000.  of  which  $16,000,000  is  provided 
herein:  Provided.  That  House  Information  Re- 
sources is  authorized  to  receive  reimburse- 
ment from  Members  of  the  House  of  Rep- 
resentatives and  other  governmental  entities 
for  services  provided  and  such  reimburse- 
ment shall  be  depKJsited  in  the  Treasury  for 
credit  to  this  account:  for  salaries  and  ex- 
penses of  the  Office  of  the  Inspector  General. 
$3,954,000;  for  salaries  and  expenses  of  the  Of- 
fice of  Compliance.  $858,000:  Office  of  the 
Chaplain.  $126,000:  for  salaries  and  expenses 
of  the  Office  of  the  Parliamentarian,  includ- 
ing the  Parliamentarian  and  $2,000  for  pre- 
paring the  Digest  of  Rules.  $1,180,000:  for  sal- 
aries and  expenses  of  the  Office  of  the  Law 
Revision  Counsel  of  the  House.  $1,700,000;  for 
salaries  and  expenses  of  the  Office  of  the 
Legislative  Counsel  of  the  House.  $4,524,000; 
and  other  authorized  employees.  $618,000. 
allowances  and  expenses 

For  allowances  and  expenses  as  authorized 
by  House  resolution  or  law.  $120,480,000.  in- 
cluding; supplies,  materials,  administrative 
costs  and  Federal  tort  claims.  $1,213,000;  offi- 
cial mail  for  committees,  leadership  offices, 
and  administrative  offices  of  the  House. 
$1,000,000;  reemployed  annuitants  reimburse- 
ments. $68,000;  Government  contributions  to 
employees'  life  insurance  fund,  retirement 
funds.  Social  Security  fund.  Medicare  fund, 
health  benefits  fund,  and  worker's  and  unem- 
ployment compensation,  $117,541,000;  and 
miscellaneous  items  including  purchase,  ex- 
change, maintenance,  repair  and  operation  of 
House  motor  vehicles,  interparliamentary 
receptions,  and  gratuities  to  heirs  of  de- 
ceased employees  of  the  House,  $658,000. 
child  care  center 

For  salaries  and  expenses  of  the  House  of 
Representatives  Child  Care  Center,  such 
amounts  as  are  deposited  in  the  account  es- 
tablished by  section  312(d)(1)  of  the  Legisla- 
tive Branch  Appropriations  Act.  1992  (40 
U.S.C.  184g(d)(l)).  subject  to  the  level  speci- 
fied in  the  budget  of  the  Center,  as  submit- 
ted to  the  Committee  on  Appropriations  of 
the  House  of  Representatives. 

ADMINISTRA-nVE  PROVISIONS 

Sec.  101.  Effective  with  respect  to  fiscal 
years  beginning  with  fiscal  year  1995.  in  the 


case  of  mail  from  outside  sources  presented 
to  the  Chief  Administrative  Officer  of  the 
House  of  Representatives  (other  than  mail 
through  the  Postal  Service  and  mail  with 
postage  otherwise  paid)  for  internal  delivery 
in  thie  House  of  Representatives,  the  Chief 
Administrative  Officer  is  authorized  to  col- 
lect fees  equal  to  the  applicable  postage. 
Amounts  received  by  the  Chief  Administra- 
tive Officer  as  fees  under  the  preceding  sen- 
tence shall  be  deposited  in  the  Treasury  as 
miscellaneous  receipts. 

Sec.  102.  Effective  with  respect  to  fiscal 
years  beginning  with  fiscal  year  1995. 
amounts  received  by  the  Chief  Administra- 
tive Officer  of  the  House  of  Representatives 
from  the  Administrator  of  General  Services 
for  rebates  under  the  Government  Travel 
Charge  Card  Program  shall  be  deposited  in 
the  Treasury  as  miscellaneous  receipts. 

Seg  103.  The  provisions  of  section  223(b)  of 
House  Resolution  6.  One  Hundred  Fourth 
Congress,  agreed  to  January  5  (legislative 
day,  January  4).  1995.  establishing  the  Speak- 
er's Office  for  Legislative  Floor  Activities; 
House  Resolution  7.  One  Hundred  Fourth 
CongPass.  agreed  to  January  5  (legislative 
day.  January  4).  1995.  providing  for  the  des- 
ignation of  certain  minority  employees: 
House  Resolution  9,  One  Hundred  Fourth 
Congress,  agreed  to  January  5  (legislative 
day,  January  4),  1995,  providing  amounts  for 
the  Republican  Steering  Committee  and  the 
Democratic  Policy  Committee;  House  Reso- 
lution 10,  One  Hundred  Fourth  Congress, 
agreefl  to  January  5  (legislative  day,  Janu- 
ary 4).  1995.  providing  for  the  transfer  of  two 
employee  positions:  and  House  Resolution 
113.  One  Hundred  Fourth  Congress,  agreed  to 
March  10.  1995,  providing  for  the  transfer  of 
certain  employee  positions  shall  each  be  the 
permanent  law  with  respect  thereto. 

Sec.  104.  (a)  The  five  statutory  positions 
specified  in  subsection  (b).  subsection  (c). 
and  subsection  (d)  are  transferred  from  the 
House  Republican  Conference  to  the  Repub- 
lican Steering  Committee. 

(b)  The  first  two  of  the  five  positions  re- 
ferred to  in  subsection  (a)  are— 

(1)  the  position  established  for  the  chief 
deputy  majority  whip  by  subsection  (a)  of 
the  first  section  of  House  Resolution  393. 
Ninety-fifth  Congress,  agreed  to  March  31. 
1977.  as  enacted  into  permanent  law  by  sec- 
tion 115  of  the  Legislative  Branch  Appropria- 
tion Act.  1978  (2  U.S.C.  74a-3);  and 

(2)  the  position  established  for  the  chief 
deputy  majority  whip  by  section  102(a)(4)  of 
the  Legislative  Branch  Appropriations  Act, 
1990: 

both  of  which  positions  were  transferred  to 
the  majority  leader  by  House  Resolution  10, 
One  Bundred  Fourth  Congress,  agreed  to 
January  5  (legislative  day.  January  4).  1995. 
as  enaoted  into  permanent  law  by  section  103 
of  this  Act.  and  both  of  which  positions  were 
further  transferred  to  the  House  Republican 
Confeirence  by  House  Resolution  113.  One 
Hundred  Fourth  Congress,  agreed  to  March 
10,  1995,  as  enacted  into  permanent  law  by 
section  103  of  this  Act. 

(c)  The  second  two  of  the  five  positions  re- 
ferred to  in  subsection  (a)  are  the  two  posi- 
tions established  by  section  103(a)(2)  of  the 
Legislative  Branch  Appropriations  Act.  1986. 

(d)  The  fifth  of  the  five  positions  referred 
to  in  subsection  (a)  is  the  position  for  the 
House  Republican  Conference  established  by 
House  Resolution  625.  Eighty-ninth  Con- 
gress, agreed  to  October  22,  1965,  as  enacted 
into  permanent  law  by  section  103  of  the 
Legislative  Branch  Appropriation  Act.  1967. 

(e)  The  transfers  under  this  section  shall 
take  affect  on  the  date  of  the  enactment  of 
this  Att. 


Sec.  105.  <a)  Notwithstanding  any  other 
provision  of  law.  or  any  rule,  regulation,  or 
other  authority,  travel  for  studies  and  ex- 
aminations under  section  202(b)  of  the  Legis- 
lative Reorganization  Act  of  1946  (2  U.S.C. 
72a(b))  shall  be  governed  by  applicable  laws 
or  regulations  of  the  House  of  Representa- 
tives or  as  promulgated  from  time  to  time  by 
the  Chairman  of  the  Committee  on  Appro- 
priations of  the  House  of  Representatives. 

(b)  Subsection  (a)  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act  and  shall 
apply  to  travel  performed  on  or  after  that 
date. 

Sec.  106.  (a)  Notwithstanding  the  para- 
graph under  the  heading  "general  provi- 
sion" in  chapter  XI  of  the  Third  Supple- 
mental Appropriation  Act.  1957  (2  U.S.C. 
102a)  or  any  other  provision  of  law.  effective 
on  the  date  of  the  enactment  of  this  section, 
unexpended  balances  in  accounts  described 
in  subsection  (b)  are  withdrawn,  with  unpaid 
obligations  to  be  liquidated  in  the  manner 
provided  in  the  second  sentence  of  that  para- 
graph. 

(b)  The  accounts  referred  to  in  subsection 
(a)  are  the  House  of  Representatives  legisla- 
tive service  organization  revolving  accounts 
under  section  311  of  the  Legislative  Branch 
Appropriations  Act.  1994  (2  U.S.C.  96a). 

Sec.  107.  (a)  Each  fund  and  account  speci- 
fied in  subsection  (b)  shall  be  available  only 
to  the  extent  provided  in  appropriations 
Acts. 

(b)  The  funds  and  accounts  referred  to  in 
subsection  (a)  are— 

(1)  the  revolving  fund  for  the  House  Barber 
Shops,  established  by  the  paragraph  under 
the  heading  "House  Barber  Shops  Revolv- 
ing Fund"  in  the  matter  relating  to  the 
House  of  Representatives  in  chapter  III  of 
title  I  of  the  Supplemental  Appropriations 
Act.  1975  (Public  Law  93-554;  88  Stat.  1776); 

(2)  the  revolving  fund  for  the  House  Beauty 
Shop,  established  by  the  matter  under  the 
heading  'house  BEAUTi'  shop"  in  the  matter 
relating  to  administrative  provisions  for  the 
House  of  Representatives  in  the  Legislative 
Branch  Appropriation  Act,  1970  (Public  Law 
91-145;  83  Stat.  347); 

(3)  the  special  deposit  account  established 
for  the  House  of  Representatives  Restaurant 
by  section  208  of  the  First  Supplemental 
Civil  Functions  Appropriation  Act.  1941  (40 
U.S.C.  174k  note):  and 

(4)  the  revolving  fund  established  for  the 
House  Recording  Studio  by  section  105(g)  of 
the  Legislative  Branch  Appropriation  Act. 
1957  (2  U.S.C.  123b(g)). 

(c)  This  section  shall  take  effect  on  Octo- 
ber 1.  1995,  and  shall  apply  with  respect  to 
fiscal  years  beginning  on  or  after  that  date. 

Sec.  107A.  For  fiscal  year  1996.  subject  to 
the  direction  of  the  Committee  on  House 
Oversight  of  the  House  of  Representatives,  of 
the  total  amount  deposited  in  the  account 
referred  to  in  section  107(b)(3)  of  this  Act 
from  vending  operations  of  the  House  of  Rep- 
resentatives Restaurant  System,  the  cost  of 
goods  sold  shall  be  available  to  pay  the  cost 
of  inventory  for  such  operations. 

Sec.  108.  The  House  Employees  Position 
Classification  Act  (2  U.S.C.  291,  et  seq.)  is 
amended— 

(1)  in  section  3(1).  by  striking  out  "Door- 
keeper, and  the  Postmaster."  and  inserting 
in  lieu  thereof  "Chief  Administrative  Officer. 
and  the  Inspector  General"; 

(2)  in  the  first  sentence  of  section  4(b).  by 
striking  out  "Doorkeeper,  and  the  Post- 
master." and  inserting  In  lieu  thereof  "Chief 
Administrative  Officer,  and  the  Inspector 
General": 

(3)  in  section  5(b)(1).  by  striking  out  "Door- 
keeper, and  the  Postmaster"  and  inserting  in 


lieu  thereof  "Chief  Administrative  Officer, 
and  the  Inspector  General";  and 

(4)  in  the  first  sentence  of  section  5(c).  by 
striking  out  "Doorkeeper,  and  the  Post- 
master." and  inserting  in  lieu  thereof  'Chief 
Administrative  Officer,  and  the  Inspector 
General". 

Sec.  109.  (a)  Upon  the  approval  of  the  ap- 
propriate employing  authority,  an  employee 
of  the  House  of  Representatives  who  is  sepa- 
rated from  employment,  may  be  paid  a  lump 
sum  for  the  accrued  annual  leave  of  the  em- 
ployee. The  lump  sum— 

(II  shall  be  paid  in  an  amount  not  more 
than  the  lesser  of — 

(A)  the  amount  of  the  monthly  pay  of  the 
employee,  as  determined  by  the  Chief  Ad- 
ministrative Officer  of  the  House  of  Rep- 
resentatives: or 

(B)  the  amount  equal  to  the  monthly  pay 
of  the  employee,  as  determined  by  the  Chief 
Administrative  Officer  of  the  House  of  Rep- 
resentatives, divided  by  30.  and  multiplied  by 
the  number  of  days  of  the  accrued  annual 
leave  of  the  employee; 

(2)  shall  be  paid— 

(A)  for  clerk  hire  employees,  from  the 
clerk  hire  allowance  of  the  Member: 

(B)  for  committee  employees,  from 
amounts  appropriated  for  committees:  and 

(C)  for  other  employees,  from  amounts  ap- 
propriated to  the  employing  authority;  and 

(3)  shall  be  based  on  the  rate  of  pay  in  ef- 
fect with  respect  to  the  employee  on  the  last 
day  of  employment  of  the  employee. 

(b)  The  Committee  on  House  Oversight 
shall  have  authority  to  prescribe  regulations 
to  carry  out  this  section. 

(c)  As  used  in  this  section,  the  term  "em- 
ployee of  the  House  of  Representatives" 
means  an  employee  whose  pay  is  disbursed 
by  the  Clerk  of  the  House  of  Representatives 
or  the  Chief  Administrative  Officer  of  the 
House  of  Representatives,  as  applicable,  ex- 
cept that  such  term  does  not  include  a  uni- 
formed or  civilian  support  employee  under 
the  Capitol  Police  Board. 

(d)  Payments  under  this  section  may  be 
made  with  respect  to  separations  from  em- 
ployment taking  place  after  June  30.  1995. 

Sec.  110.  (a)(1)  Effective  on  the  date  of  the 
enactment  of  this  Act.  the  allowances  for  of- 
fice personnel  and  equipment  for  certain 
Members  of  the  House  of  Representatives,  as 
adjusted  through  the  day  before  the  date  of 
the  enactment  of  this  Act.  are  further  ad- 
justed as  specified  in  paragraph  (2). 

(2)  The  further  adjustments  referred  to  in 
paragraph  (1)  are  as  follows: 

(A)  The  allowance  for  the  majority  leader 
is  increased  by  $167,532. 

(B)  The  allowance  for  the  majority  whip  is 
decreased  by  $167,532. 

(b)(1)  Effective  on  the  date  of  the  enact- 
ment of  this  Act.  the  House  of  Representa- 
tives allowances  referred  to  in  paragraph  (2). 
as  adjusted  through  the  day  before  the  date 
of  the  enactment  of  this  Act.  are  further  ad- 
justed, or  are  established,  as  the  case  may 
be,  as  specified  in  paragraph  (2). 

(2)  The  further  adjustments  and  the  estab- 
lishment referred  to  in  paragraph  (1)  are  as 
follows: 

(A)  The  allowance  for  the  Republican  Con- 
ference is  increased  by  $134,491. 

(B)  The  allowance  for  the  Republican 
Steering  Committee  is  established  at  $66,995. 

(C)  The  allowance  for  the  Democratic 
Steering  and  Policy  Committee  is  increased 
by  $201,430. 

(D)  The  allowance  for  the  Democratic  Cau- 
cus is  increased  by  $56. 

JOINT  ITEMS 
For  Joint  Committees,  as  follows: 
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JOINT  ECONOMIC  COMMITTEE 

For  salaries  and  expenses  of  the  Joint  Eco- 
nomic Committee.  $3,000,000.  to  be  disbursed 
by  the  Secretary  of  the  Senate. 

JOINT  COMMITTEE  ON  PRINTING 

For  salaries  and  expenses  of  the  Joint 
Committee  on  Printing.  $750,000.  to  be  dis- 
bursed by  the  Secretary  of  the  Senate. 

JOINT  COMMITTEE  0n\aXATI0N 

For  salaries  and  expenses  of  the  Joint 
Committee  on  Taxation.  $5,116,000.  to  be  dis- 
bursed by  the  Clerk  of  the  House. 

For  other  joint  items,  as  follows: 
Office  of  the  attending  Physicl^n 

For  medical  supplies,  equipment,  and  con- 
tingent expenses  of  the  emergency  rooms, 
and  for  the  Attending  Physician  and  his  as- 
sistants, including  (1)  an  allowance  of  $1,500 
per  month  to  the  Attending  Physician;  (2)  an 
allowance  of  $500  per  month  each  to  two 
medical  officers  while  on  duty  in  the  Attend- 
ing Physician's  office:  (3)  an  allowance  of 
$500  per  month  to  one  assistant  and  $400  per 
month  each  to  not  to  exceed  nine  assistants 
on  the  basis  heretofore  provided  for  such  as- 
sistance; and  (4)  $852,000  for  reimbursement 
to  the  Department  of  the  Navy  for  expenses 
incurred  for  staff  and  equipment  assigned  to 
the  Office  of  the  Attending  Physician,  which 
shall  be  advanced  and  credited  to  the  appli- 
cable appropriation  or  appropriations  from 
which  such  salaries,  allowances,  and  other 
expenses  are  payable  and  shall  be  available 
for  all  the  purposes  thereof.  $1,260,000.  to  be 
disbursed  by  the  Clerk  of  the  House. 
Capitol  Police  Board 
Capitol  Police 
salaries 

For  the  Capitol  Police  Board  for  salaries, 
including  overtime,  hazardous  duty  pay  dif- 
ferential, clothing  allowance  of  not  more 
than  $600  each  for  members  required  to  wear 
civilian  attire,  and  Government  contribu- 
tions to  employees'  benefits  funds,  as  au- 
thorized by  law.  of  officers,  members,  and 
employees  of  the  Capitol  Police.  $70,132,000. 
of  which  $34,213,000  is  provided  to  the  Ser- 
geant at  Arms  of  the  House  of  Representa- 
tives, to  be  disbursed  by  the  Clerk  of  the 
House,  and  $35,919,000  is  provided  to  the  Ser- 
geant at  Arms  and  Doorkeeper  of  the  Senate, 
to  be  disbursed  by  the  Secretary  of  the  Sen- 
ate: Provided.  That,  of  the  amounts  appro- 
priated under  this  heading,  such  amounts  as 
may  be  necessary  may  be  transferred  be- 
tween the  Sergeant  at  Arms  of  the  House  of 
Representatives  and  the  Sergeant  at  Arms 
and  Doorkeeper  of  the  Senate,  upon  approval 
of  the  Committee  on  Appropriations  of  the 
House  of  Representatives  and  the  Committee 
on  Appropriations  of  the  Senate. 
general  expenses 

For  the  Capitol  Police  Board  for  necessary 
expenses  of  the  Capitol  Police,  including 
motor  vehicles,  communications  and  other 
equipment,  uniforms,  weapons,  supplies,  ma- 
terials, training,  medical  services,  forensic 
services,  stenographic  services,  the  employee 
assistance  program,  not  more  than  $2,000  for 
the  awards  program,  postage,  telephone  serv- 
ice, travel  advances,  relocation  of  instructor 
and  liaison  personnel  for  the  Federal  Law 
Enforcement  Training  Center,  and  $85  per 
month  for  extra  services  performed  for  the 
Capitol  Police  Board  by  an  employee  of  the 
Sergeant  at  Arms  of  the  Senate  or  the  House 
of  Representatives  designated  by  the  Chair- 
man of  the  Board,  $2,560,000,  to  be  disbursed 
by  the  Clerk  of  the  House  of  Representatives: 
Provided.  That,  notwithstanding  any  other 
provision  of  law,  the  cost  of  basic  training 


for  the  Capitol  Police  at  the  Federal  Law  En- 
forcement Training  Center  for  fiscal  year 
1996  shall  be  paid  by  the  Secretary  of  the 
Treasury  from  funds  available  to  the  Depart- 
ment of  the  Treasury. 

administrative  provision 

Sec.  111.  Amounts  appropriated  for  fiscal 
year  1996  for  the  Capitol  Police  Board  under 
the  heading  "Capitol  Police  "  may  be  trans- 
ferred between  the  headings  "salaries"  and 
"GENERAL  EXPENSES",  upon  approval  of  the 
Committees  on  Appropriations  of  the  Senate 
and  the  House  of  Representatives. 

Capitol  Guide  Service  and  Special 
Services  Office 

For  salaries  and  expenses  of  the  Capitol 
Guide  Service  and  Special  Services  Office. 
$1,991,000.  to  be  disbursed  by  the  Secretary  of 
the  Senate:  Provided.  That  none  of  these 
funds  shall  be  used  to  employ  more  than 
forty  individuals:  Provided  further.  That  the 
Capitol  Guide  Board  is  authorized,  during 
emergencies,  to  employ  not  more  than  two 
additional  individuals  for  not  more  than  one 
hundred  twenty  days  each,  and  not  more 
than  ten  additional  individuals  for  not  more 
than  six  months  each,  for  the  Capitol  Guide 
Service. 

Statements  of  Appropriations 

For  the  preparation,  under  the  direction  of 
the  Committees  on  Appropriations  of  the 
Senate  and  the  House  of  Representatives,  of 
the  statements  for  the  first  session  of  the 
One  Hundred  Fourth  Congress,  showing  ap- 
propriations made,  indefinite  appropriations, 
and  contracts  authorized,  together  with  a 
chronological  history  of  the  regular  appro- 
priations bills  as  required  by  law,  $30,000,  to 
be  paid  to  the  persons  designated  by  the 
chairmen  of  such  committees  to  supervise 
the  work. 

Administrative  Provision 

Sec.  112.  Section  310  of  the  Legislative 
Branch  Appropriations  Act.  1990  (2  U.S.C. 
130e).  is  amended— 

(1)  by  striking  out  "Clerk"  and  inserting  in 
lieu  thereof  "Sergeant  at  Arms";  and 

(2)  by  striking  out  "Librarian  of  Congress" 
and  inserting  in  lieu  thereof  "Architect  of 
the  Capitol". 

Office  of  Co.mpliance 

For  salaries  and  expenses  of  the  Office  of 
Compliance,  as  authorized  by  section  305  of 
Public  Law  104-1.  the  Congressional  Ac- 
countability Act  of  1995  (2  use.  1385). 
$2,500,000.  of  which  $500,000  shall  be  trans- 
ferred from  the  amount  provided  for  salaries 
and  expenses  of  the  Office  of  Compliance 
under  the  headings  "HOUSE  OF  REP- 
RESENTATIVES". "Salaries  and  Expenses", 
and  "Salaries.  Officers  and  Employees". 
Office  of  Technology  Assessment 
salaries  and  expenses 

For  salaries  and  expenses  necessary  to 
carry  out  the  orderly  closure  of  the  Office  of 
Technology  Assessment.  $3,615,000.  of  which 
$150,000  shall  remain  available  until  Septem- 
ber 30.  1997.  Upon  enactment  of  this  Act. 
$2,500,000  of  the  funds  appropriated  under 
this  heading  in  Public  Law  103-283  shall  re- 
main available  until  September  30,  1996:  Pro- 
vided. That  none  of  the  funds  made  available 
in  this  Act  shall  be  available  for  salaries  or 
expenses  of  any  employee  of  the  Office  of 
Technology  Assessment  in  excess  of  17  em- 
ployees except  for  severance  pay  purposes. 
administrative  provisions 

Sec.  113.  Upon  enactment  of  this  Act  all 
employees  of  the  Office  of  Technology  As- 
sessment for  183  days  preceding  termination 
of  employment  who  are  terminated  as  a  re- 
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suit  of  the  elimination  of  the  Office  and  who 
are  not  otherwise  gainfully  employed  may 
continue  to  be  paid  by  the  Office  of  Tech- 
nology Assessment  at  their  respective  sala- 
ries for  a  period  not  to  exceed  60  calendar 
days  following  the  employee's  date  of  termi- 
nation or  until  the  employee  becomes  other- 
wise gainfully  employed  whichever  is  earlier. 
Any  day  for  which  a  former  employee  re- 
ceives a  payment  under  this  section  shall  be 
counted  as  Federal  service  for  purposes  of  de- 
termining entitlement  to  benefits,  including 
retirement,  annual  and  sick  leave  earnings, 
and  health  and  life  insurance.  A  statement 
in  writing  to  the  Director  of  the  Office  of 
Technology  Assessment  or  his  designee  by 
any  such  employee  that  he  was  not  gainfully 
employed  during  such  period  or  the  portion 
thereof  for  which  payment  is  claimed  shall 
be  accepted  as  prima  facie  evidence  that  he 
was  not  so  employed. 

Sec.  114.  Notwithstanding  the  provisions  of 
the  Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended,  or  any 
other  provision  of  law,  upon  the  abolition  of 
the  Office  of  Technology  Assessment,  all 
records  and  property  of  the  Office  (including 
the  Unix  system,  all  computer  hardware  and 
software,  all  library  collections  and  research 
materials,  and  all  photocopying  equipment), 
shall  be  under  the  administrative  control  of 
the  Architect  of  the  Capitol.  Not  later  than 
December  31.  1995.  the  Architect  shall  submit 
a  proposal  to  transfer  such  records  and  prop- 
erty to  appropriate  support  agencies  of  the 
Legislative  Branch  which  request  such  trans- 
fer, and  shall  carry  out  such  transfer  subject 
to  the  approval  of  the  Committees  on  Appro- 
priations of  the  House  of  Representatives 
and  the  Senate. 

CONGRESSIONAL  BUDGET  OFFICE 

Salaries  and  Expenses 

For  salaries  and  expenses  necessary  to 
carry  out  the  provisions  of  the  Congressional 
Budget  Act  of  1974  (Public  Law  93-344).  in- 
cluding not  to  exceed  $2,500  to  be  expended 
on  the  certification  of  the  Director  of  the 
Congressional  Budget  Office  in  connection 
with  official  representation  and  reception 
expenses,  $24,288,000:  Provided,  That  none  of 
these  funds  shall  be  available  for  the  pur- 
chase or  hire  of  a  passenger  motor  vehicle: 
Provided  further.  That  none  of  the  funds  in 
this  Act  shall  be  available  for  salaries  or  ex- 
penses of  any  employee  of  the  Congressional 
Budget  Office  in  excess  of  232  full-time  equiv- 
alent positions:  Provided  further.  That  any 
sale  or  lease  of  property,  supplies,  or  services 
to  the  Congressional  Budget  Office  shall  be 
deemed  to  be  a  sale  or  lease  of  such  property, 
supplies,  or  services  to  the  Congress  subject 
to  section  903  of  Public  Law  98-63:  Provided 
further.  That  the  Director  of  the  Congres- 
sional Budget  Office  shall  have  the  author- 
ity, within  the  limits  of  available  appropria- 
tions, to  dispose  of  surplus  or  obsolete  per- 
sonal property  by  inter-agency  transfer,  do- 
nation, or  discarding. 

ADMINISTRATIVE  PROVISION 

Sec.  115.  Section  8402(c)  of  title  5.  United 
States  Code,  is  amended — 

(1)  by  redesignating  paragraph  (7)  as  para- 
graph (8);  and 

(2)  by  inserting  after  paragraph  (6)  the  fol- 
lowing: 

"(7)  The  Director  of  the  Congressional 
Budget  Office  may  exclude  from  the  oper- 
ation of  this  chapter  an  employee  under  the 
Congressional  Budget  Office  whose  employ- 
ment is  temporary  or  intermittent.". 
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ARCHITECT  OF  THE  CAPITOL 
Office  of  the  Architect  of  the  Capitol 


SALARIES 

For  the  Architect  of  the  Capitol,  the  As- 
sistant Architect  of  the  Capitol,  and  other 
personal  services,  at  rates  of  pay  provided  by 
law.  $8,569,000. 

TRAVEL 

Appropriations  under  the  control  of  the 
Architect  of  the  Capitol  shall  be  available 
for  pxpenses  of  travel  on  official  business  not 
to  eyceed  in  the  aggregate  under  all  funds 
tbe>3um  of  $20,000. 

CONTINGENT  EXPENSES 

To  enable  the  Architect  of  the  Capitol  to 
make  surveys  and  studies,  and  to  meet  un- 
foreseen expenses  in  connection  with  activi- 
ties under  his  care.  $100,000. 

Capitol  Buildings  and  Grounds 

I  CAPITOL  buildings 

For  all  necessary  expenses  for  the  mainte- 
nance, care  and  operation  of  the  Capitol  and 
eleaCrical  substations  of  the  Senate  and 
House  office  buildings,  under  the  jurisdiction 
of  the  Architect  of  the  Capitol,  including  fur- 
nishings and  office  equipment;  including  not 
to  exceed  $1,000  for  official  reception  and  rep- 
resentation expenses,  to  be  expended  as  the 
Architect  of  the  Capitol  may  approve;  pur- 
chase or  exchange,  maintenance  and  oper- 
ation of  a  passenger  motor  vehicle;  and  at- 
ten^lince,  when  specifically  authorized  by 
the  Architect  of  the  Capitol,  at  meetings  or 
conventions  in  connection  with  subjects  re- 
lated to  work  under  the  Architect  of  the 
Capitol,  $22,882,000,  of  which  $2,950,000  shall 
remain  available  until  expended:  Provided. 
That  hereafter  expenses,  based  on  full  cost 
recovery,  for  flying  American  Hags  and  pro- 
viditig  certification  services  therefor  shall  be 
adviinced  or  reimbursed  upon  request  of  the 
Architect  of  the  Capitol,  and  amounts  so  re- 
ceived shall  be  deposited  into  the  Treasury. 

CAPITOL  grounds 

Fn  all  necessary  expenses  for  care  and  im- 
provement Of  grounds  surrounding  the  Cap- 
itol, the  Senate  and  House  office  buildings, 
and  the  Capitol  Power  Plant,  $5,143,000,  of 
which  $25,000  shall  remain  available  until  ex- 
pended. 

SENATE  OFFICE  BUILDINGS 

For  all  necessary  expenses  for  mainte- 
nance, care  and  operation  of  Senate  Office 
Buildings;  and  furniture  and  furnishings  to 
be  expended  under  the  control  and  super- 
vision of  the  Architect  of  the  Capitol, 
$41,157,000,  of  which  $4,850,000  shall  remain 
available  until  expended. 

HOUSE  OFFICE  BUILDINGS 

For  all  necessary  expenses  for  the  mainte- 
nance, care  and  operation  of  the  House  office 
builfUngs,  $33,001,000,  of  which  $5,261,000  shall 
remMn  available  until  expended. 

CAPITOL  POWER  PLANT 

For  all  necessary  expenses  for  the  mainte- 
nance, care  and  operation  of  the  Capitol 
Power  Plant;  lighting,  heating,  power  (in- 
cluding the  purchase  of  electrical  energy) 
and  water  and  sewer  services  for  the  Capitol, 
Senate  and  House  office  buildings.  Library  of 
Congress  buildings,  and  the  grounds  about 
the  same.  Botanic  Garden,  Senate  garage, 
and  air  conditioning  refrigeration  not  sup- 
plied from  plants  in  any  of  such  buildings; 
heaCing  the  Government  Printing  Office  and 
Washington  City  Post  Office,  and  heating 
and  chilled  water  for  air  conditioning  for  the 
Supreme  Court  Building,  Union  Station  com- 
plex. Thurgood  Marshall  Federal  Judiciary 
Building   and   the    Folger   Shakespeare    Li- 


brary, expenses  for  which  shall  be  advanced 
or  reimbursed  upon  request  of  the  Architect 
of  the  Capitol  and  amounts  so  received  shall 
be  deposited  into  the  Treasury  to  the  credit 
of  this   appropriation,   $31,518,000:   Provided. 
That  not  to  exceed  $4,000,000  of  the  funds 
credited  or  to  be  reimbursed  to  this  appro- 
priation as  herein  provided  shall  be  available 
for  obligation  during  fiscal  year  1996. 
LIBRARY  OF  CONGRESS 
Congressional  Research  Service 
salaries  and  expenses 

For  necessary  expenses  to  carry  out  the 
provisions  of  section  203  of  the  Legislative 
Reorganization  Act  of  1946  (2  U.S.C.  166)  and 
to  revise  and  extend  the  Annotated  Constitu- 
tion of  the  United  States  of  America. 
$60,084,000:  Provided.  That  no  part  of  this  ap- 
propriation may  be  used  to  pay  any  salary  or 
expense  in  connection  with  any  publication. 
or  preparation  of  material  therefor  (except 
the  Digest  of  Public  General  Bills),  to  be  is- 
sued by  the  Library  of  Congress  unless  such 
publication  has  obtained  prior  approval  of  ei- 
ther the  Committee  on  House  Oversight  of 
the  House  of  Representatives  or  the  Commit- 
tee on  Rules  and  Administration  of  the  Sen- 
ate: Provided  further.  That,  notwithstanding 
any  other  provision  of  law,  the  compensation 
of  the  Director  of  the  Congressional  Re- 
search Service,  Library  of  Congress,  shall  be 
at  an  annual  rate  which  is  equal  to  the  an- 
nual rate  of  basic  pay  for  positions  at  level 
IV  of  the  Executive  Schedule  under  section 
5315  of  title  5.  United  States  Code. 

GOVERNMENT  PRINTING  OFFICE 
Congressional  Printing  and  Binding 

For  authorized  printing  and  binding  for  the 
Congress  and  the  distribution  of  Congres- 
sional information  in  any  format;  printing 
and  binding  for  the  Architect  of  the  Capitol: 
expenses  necessary  for  preparing  the  semi- 
monthly and  session  index  to  the  Congres- 
sional Record,  as  authorized  by  law  (44 
U.S.C.  902);  printing  and  binding  of  Govern- 
ment publications  authorized  by  law  to  be 
distributed  to  Members  of  Congress;  and 
printing,  binding,  and  distribution  of  Gov- 
ernment publications  authorized  by  law  to 
be  distributed  without  charge  to  the  recipi- 
ent. $83,770,000:  Provided,  That  this  appro- 
priation shall  not  be  available  for  paper  cop- 
ies of  the  permanent  edition  of  the  Congres- 
sional Record  for  individual  Representatives, 
Resident  Commissioners  or  Delegates  au- 
thorized under  44  U.S.C.  906:  Provided  further. 
That  this  appropriation  shall  be  available  for 
the  payment  of  obligations  incurred  under 
the  appropriations  for  similar  purposes  for 
preceding  fiscal  years. 

This  title  may  be  cited  as  the  "Congres- 
sional Operations  Appropriations  Act.  1996". 
TITLE  II— OTHER  AGENCIES 
BOTANIC  GARDEN 
Salaries  and  Expenses 

For  all  necessary  expenses  for  the  mainte- 
nance, care  and  operation  of  the  Botanic 
Garden  and  the  nurseries,  buildings,  grounds, 
and  collections;  and  purchase  and  exchange, 
maintenance,  repair,  and  operation  of  a  pas- 
senger motor  vehicle;  all  under  the  direction 
of  the  Joint  Committee  on  the  Library, 
$3,053,000. 

ADMINISTRATIVE  PROVISIONS 

Sfx.  201.  (a)  Section  201  of  the  Legislative 
Branch  Appropriations  Act,  1993  (40  U.S.C. 
216c  note)  is  amended  by  striking  out 
"$6,000,000"  each  place  it  appears  and  insert- 
ing in  lieu  thereof  "$10,000,000". 

(b)  Section  307E(a)(l)  of  the  Legislative 
Branch  Appropriations  Act.  1989  (40  U.S.C. 


216c(a)(n)  is  amended  by  striking  out 
"plans"  and  inserting  in  lieu  thereof 
"plants". 

LIBRARY  OF  CONGRESS 
Salaries  and  Expenses 

For  necessary  ex[>enses  of  the  Library  of 
Congress,  not  otherwise  provided  for,  includ- 
ing development  and  maintenance  of  the 
Union  Catalogs;  custody  and  custodial  care 
of  the  Library  buildings;  special  clothing; 
cleaning,  laundering  and  repair  of  uniforms; 
preservation  of  motion  pictures  in  the  cus- 
tody of  the  Library;  preparation  and  dis- 
tribution of  catalog  cards  and  other  publica- 
tions of  the  Library;  hire  or  purchase  of  one 
passenger  motor  vehicle;  and  expenses  of  the 
Library  of  Congress  Trust  Fund  Board  not 
properly  chargeable  to  the  income  of  any 
trust  fund  held  by  the  Board,  $211,664,000.  of 
which  not  more  than  $7,869,000  shall  be  de- 
rived from  collections  credited  to  this  appro- 
priation during  fiscal  year  1996  under  the  Act 
of  June  28,  1902  (chapter  1301;  32  Stat.  480;  2 
U.S.C.  150);  Provided,  That  the  total  amount 
available  for  obligation  shall  be  reduced  by 
the  amount  by  which  collections  are  less 
than  the  $7,869,000:  Provided  further.  That  of 
the  total  amount  appropriated,  $8,458,000  is 
to  remain  available  until  expended  for  acqui- 
sition of  books,  periodicals,  and  newspapers, 
and  all  other  materials  including  subscrip- 
tions for  bibliographic  services  for  the  Li- 
brary, including  $40,000  to  be  available  solely 
for  the  purchase,  when  specifically  approved 
by  the  Librarian,  of  special  and  unique  mate- 
rials for  additions  to  the  collections. 
Copyright  Office 
salaries  and  expenses 

For  necessary  expenses  of  the  Copyright 
Office,  including  publication  of  the  decisions 
of  the  United  States  courts  involving  copy- 
rights, $30,818,000,  of  which  not  more  than 
$16,840,000  shall  be  derived  from  collections 
credited  to  this  appropriation  during  fiscal 
year  1996  under  17  U.S.C.  708(c).  and  not  more 
than  $2,990,000  shall  be  derived  from  collec- 
tions during  fiscal  year  1996  under  17  U.S.C. 
111(d)(2).  119(b)(2).  802(h).  and  1005:  Provided. 
That  the  total  amount  available  for  obliga- 
tion shall  be  reduced  by  the  amount  by 
which  collections  are  less  than  $19,830,000: 
Provided  further.  That  up  to  $100,000  of  the 
amount  appropriated  is  available  for  the 
maintenance  of  an  "International  Copyright 
Institute  "  in  the  Copyright  Office  of  the  Li- 
brary of  Congress  for  the  purpose  of  training 
nationals  of  developing  countries  in  intellec- 
tual property  laws  and  policies:  Provided  fur- 
ther. That  not  to  exceed  $2,250  may  be  ex- 
pended on  the  certification  of  the  Librarian 
of  Congress  or  his  designee,  in  connection 
with  official  representation  and  reception 
expenses  for  activities  of  the  International 
Copyright  Institute. 

Books  for  the  Blind  and  Physically 

Handicapped 

salaries  and  expenses 

For  salaries  and  expenses  to  carry  out  the 
provisions  of  the  Act  of  March  3,  1931  (chap- 
ter 400;  46  Stat.  1487;  2  U.S.C.  135a). 
$44,951,000,  of  which  $11,694,000  shall  remain 
available  until  expended. 

FuRNrruRE  and  Furnishings 

For  necessary  expenses  for  the  purchase 
and  repair  of  furniture,  furnishings,  office 
and  library  equipment.  $4,882,000.  of  which 
$943,000  shall  be  available  until  expended 
only  for  the  purchase  and  supply  of  fur- 
niture, shelving,  furnishings,  and  related 
costs  necessary  for  the  renovation  and  res- 
toration of  the  Thomas  Jefferson  and  John 
Adams  Library  buildings. 
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ADMINISTRATIVE  PROVISIONS 

Sec.  202.  Appropriations  in  this  Act  avail- 
able to  the  Library  of  Congress  shall  be 
available,  in  an  amount  not  to  exceed 
$194,290.  of  which  S58.100  is  for  the  Congres- 
sional Research  Service,  when  specifically 
authorized  by  the  Librarian,  for  attendance 
at  meetings  concerned  with  the  function  or 
activity  for  which  the  appropriation  is  made. 

Sec.  203.  (a)  No  part  of  the  funds  appro- 
priated in  this  Act  shall  be  used  by  the  Li- 
brary of  Congress  to  administer  any  flexible 
or  compressed  work  schedule  which— 

(1)  applies  to  any  manager  or  supervisor  in 
a  position  the  grade  or  level  of  which  is 
equal  to  or  higher  than  GS-15:  and 

(2)  grants  such  manager  or  supervisor  the 
right  to  not  be  at  work  for  all  or  a  portion 
of  a  workday  because  of  time  worked  by  the 
manager  or  supervisor  on  another  workday. 

(b)  For  purposes  of  this  section,  the  term 
"manager  or  supervisor"  means  any  manage- 
ment official  or  supervisor,  as  such  terms  are 
defined  in  section  7103(a)  (10)  and  (11)  of  title 
5,  United  States  Code. 

Sec.  204.  Appropriated  funds  received  by 
the  Library  of  Congress  from  other  Federal 
agencies  to  cover  general  and  administrative 
overhead  costs  generated  by  performing  re- 
imbursable work  for  other  agencies  under 
the  authority  of  31  U.S.C.  1535  and  1536  shall 
not  be  used  to  employ  more  than  65  employ- 
ees and  may  be  expended  or  obligated— 

(1)  in  the  case  of  a  reimbursement,  only  to 
such  extent  or  in  such  amounts  as  are  pro- 
vided in  appropriations  Acts;  or 

(2)  in  the  case  of  an  advance  payment. 
only— 

(A)  to  pay  for  such  general  or  administra- 
tive overhead  costs  as  are  attributable  to  the 
work  performed  for  such  agency;  or 

(B)  to  such  extent  or  in  such  amounts  as 
are  provided  in  appropriations  Acts,  with  re- 
spect to  any  purpose  not  allowable  under 
subparagraph  (A). 

Sec.  205.  Not  to  exceed  $5,000  of  any  funds 
appropriated  to  the  Library  of  Congress  may 
be  expended,  on  the  certification  of  the  Li- 
brarian of  Congress,  in  connection  with  offi- 
cial representation  and  reception  expenses 
for  the  Library  of  Congress  incentive  awards 
program. 

Sec.  206.  Not  to  exceed  $12,000  of  funds  ap- 
propriated to  the  Library  of  Congress  may  be 
expended,  on  the  certification  of  the  Librar- 
ian of  Congress  or  his  designee,  in  connec- 
tion with  official  representation  and  recep- 
tion expenses  for  the  Overseas  Field  Offices. 

Sec.  207.  Under  the  heading  "Library  of 
Congress"  obligational  authority  shall  be 
available,  in  an  amount  not  to  exceed 
$99,412,000  for  reimbursable  and  revolving 
fund  activities,  and  $6,812,000  for  non-expend- 
iture transfer  activities  in  support  of  par- 
liamentary development  during  the  current 
fiscal  year. 

Sec.  208.  Notwithstanding  this  or  any  other 
Act.  obligational  authority  under  the  head- 
ing "Library  of  Congress"  for  activities  in 
support  of  parliamentary  development  is 
prohibited,  except  for  Russia.  Ukraine,  Alba- 
nia, Slovakia,  and  Romania,  for  other  than 
incidental  purposes. 

Sec.  209.  (a)  The  purpose  of  this  section  is 
to  reduce  the  cost  of  information  support  for 
the  Congress  by  eliminating  duplication 
among  systems  which  provide  electronic  ac- 
cess by  Congress  to  legislative  information. 

(b)  As  used  in  this  section,  the  term  "legis- 
lative information"  means  information,  pre- 
pared within  the  legislative  branch,  consist- 
ing of  the  text  of  publicly  available  bills, 
amendments,  committee  hearings,  and  com- 
mittee reports,  the  text  of  the  Congressional 


Record,  data  relating  to  bill  status,  data  re- 
lating to  legislative  activity,  and  other  simi- 
lar public  information  that  is  directly  relat- 
ed to  the  legislative  process. 

(c)  Pursuant  to  the  plan  approved  under 
subsection  (d)  and  consistent  with  the  provi- 
sions of  any  other  law,  the  Library  of  Con- 
gress or  the  entity  designated  by  that  plan 
shall  develop  and  maintain,  in  coordination 
with  other  appropriate  entities  of  the  legis- 
lative branch,  a  single  legislative  informa- 
tion retrieval  system  to  serve  the  entire 
Congress. 

(d)  The  Library  shall  develop  a  plan  for 
creation  of  this  system,  taking  into  consid- 
eration the  findings  and  recommendations  of 
the  study  directed  by  House  Repwrt  No.  103- 
517  to  identify  and  eliminate  redundancies  in 
congressional  Information  systems.  This 
plan  must  be  approved  by  the  Committee  on 
Rules  and  Administration  of  the  Senate,  the 
Committee  on  House  Oversight  of  the  House 
of  Representatives,  and  the  Committees  on 
Appropriations  of  the  Senate  and  the  House 
of  Representatives.  The  Library  shall  pro- 
vide these  committees  with  regular  status 
reports  on  the  development  of  the  plan. 

(e)  In  formulating  its  plan,  the  Library 
shall  examine  issues  regarding  efficient  ways 
to  make  this  information  available  to  the 
public.  This  analysis  shall  be  submitted  to 
the  Committees  on  Appropriations  of  the 
Senate  and  the  House  of  Representatives  as 
well  as  the  Committee  on  Rules  and  Admin- 
istration of  the  Senate,  and  the  Committee 
on  House  Oversight  of  the  House  of  Rep- 
resentatives for  their  consideration  and  pos- 
sible action. 

ARCHITECT  OF  THE  CAPITOL 
Library  Buildings  and  Grounds 
structural  and  mechanical  care 

For  all  necessary  expenses  for  the  mechan- 
ical and  structural  maintenance,  care  and 
operation  of  the  Library  buildings  and 
grounds.  $12,428,000.  of  which  $3,710,000  shall 
remain  available  until  expended. 

GOVERNMENT  PRINTING  OFFICE 

Office  of  Superintendent  of  Documents 
salaries  and  expenses 

For  expenses  of  the  Office  of  Superintend- 
ent of  Documents  necessary  to  provide  for 
the  cataloging  and  indexing  of  Government 
publications  and  their  distribution  to  the 
public.  Members  of  Congress,  other  Govern- 
ment agencies,  and  designated  depository 
and  international  exchange  libraries  a^  au- 
thorized by  law,  $30,307,000:  Provided.  That 
travel  expenses,  including  travel  expenses  of 
the  Depository  Library  Council  to  the  Public 
Printer,  shall  not  exceed  $130,000:  Provided 
further.  That  funds,  not  to  exceed  $2,000,000. 
from  current  year  appropriations  are  author- 
ized for  producing  and  disseminating  Con- 
gressional Serial  Sets  and  other  related  Con- 
gressJonal/non-Congressional  publications 
for  1994  and  1995  to  depository  and  other  des- 
ignated libraries. 

administrative  provision 

Sec.  210.  The  fiscal  year  1997  budget  sub- 
mission of  the  Public  Printer  to  the  Congress 
for  the  Government  Printing  Office  shall  in- 
clude appropriations  requests  and  rec- 
ommendations to  the  Congress  that — 

(1)  are  consistent  with  the  strategic  plan 
included  in  the  technological  study  per- 
formed by  the  Public  Printer  pursuant  to 
Senate  Report  104-114; 

(2)  assure  substantial  progress  toward  max- 
imum use  of  electronic  information  dissemi- 
nation technologies  by  all  departments, 
agencies,  and  other  entities  of  the  Govern- 
ment with  respect  to  the  Depository  Library 


Program  and  Information  dissemination  gen- 
erally; and 

(3)  are  formulated  so  as  to  require  that  any 
department,  agency,  or  other  entity  of  the 
Government  that  does  not  make  such 
progress  shall  bear  from  its  own  resources 
the  cost  of  its  information  dissemination  by 
other  than  electronic  means. 

Government  Printing  Office  Revolving 
Fund 

The  CJovemment  Printing  Office  is  hereby 
authorized  to  make  such  expenditures,  with- 
in the  limits  of  funds  available  and  in  accord 
with  the  law,  and  to  make  such  contracts 
and  commitments  without  regard  to  fiscal 
year  limitations  as  provided  by  section  104  of 
the  Government  Corporation  Control  Act  as 
may  be  necessary  in  cariTring  out  the  pro- 
grams and  purposes  set  forth  in  the  budget 
for  the  current  fiscal  year  for  the  Govern- 
ment Printing  Office  revolving  fund:  Pro- 
vided. That  not  to  exceed  $2,500  may  be  ex- 
pended on  the  certification  of  the  Public 
Printer  in  connection  with  official  represen- 
tation and  reception  expenses:  Provided  fur- 
ther. That  the  revolving  fund  shall  be  avail- 
able for  the  hire  or  purchase  of  passenger 
motor  vehicles,  not  to  exceed  a  fieet  of 
twelve:  Provided  further.  That  expenditures 
in  connection  with  travel  expenses  of  the  ad- 
visory councils  to  the  Public  Printer  shall  be 
deemed  necessary  to  carry  out  the  provisions 
of  title  44,  United  States  Code:  Provided  fur- 
ther. That  the  revolving  fund  shall  be  avail- 
able for  services  as  authorized  by  5  U.S.C. 
3109  but  at  rates  for  individuals  not  to  exceed 
the  per  diem  rate  equivalent  to  the  rate  for 
level  V  of  the  Executive  Schedule  (5  U.S.C. 
5316):  Provided  further.  That  the  revolving 
fund  and  the  funds  provided  under  the  head- 
ings "Office  of  Superintendent  of  Docu- 
me.nts"  and  "SALARIES  AND  EXPENSES"  to- 
gether may  not  be  available  for  the  full-time 
equivalent  employment  of  more  than  3,800 
workyears  by  the  end  of  fiscal  year  1996:  Pro- 
vided further.  That  activities  financed 
through  the  revolving  fund  may  provide  in- 
formation in  any  format:  Provided  further. 
That  the  revolving  fund  shall  not  be  used  to 
administer  any  fiexible  or  compressed  work 
schedule  which  applies  to  any  manager  or  su- 
pervisor in  a  position  the  grade  or  level  of 
which  is  equal  to  or  higher  than  GS-15:  Pro- 
vided further.  That  expenses  for  attendance 
at  meetings  shall  not  exceed  $75,000. 

GENERAL  ACCOUNTING  OFFICE 
Salaries  and  Expenses 

For  necessary  expenses  of  the  General  Ac- 
counting Office,  including  not  to  exceed 
$7,000  to  be  expended  on  the  certification  of 
the  Comptroller  General  of  the  United  States 
in  connection  with  official  representation 
and  reception  expenses;  services  as  author- 
ized by  5  U.S.C.  3109  but  at  rates  for  individ- 
uals not  to  exceed  the  per  diem  rate  equiva- 
lent to  the  rate  for  level  IV  of  the  Executive 
Schedule  (5  U.S.C.  5315);  hire  of  one  pas- 
senger motor  vehicle;  advance  payments  in 
foreign  countries  in  accordance  with  31 
U.S.C.  3324;  benefits  comparable  to  those 
payable  under  sections  901(5),  901(6)  and  901(8) 
of  the  Foreign  Service  Act  of  1980  (22  U.S.C. 
4081(5),  4081(6)  and  4081(8));  and  under  regula- 
tions prescribed  by  the  Comptroller  General 
of  the  United  States,  rental  of  living  quar- 
ters in  foreign  countries  and  travel  benefits 
comparable  with  those  which  are  now  or 
hereafter  may  be  granted  single  employees 
of  the  Agency  for  International  Develop- 
ment, including  single  Foreign  Service  per- 
sonnel assigned  to  AID  projects,  by  the  Ad- 
ministrator of  the  Agency  for  International 
Development — or  his  designee— under  the  au- 
thority of  section  636(b)  of  the  Foreign  As- 
sistance   Act    of    1961    (22    U.S.C.    2396(b)); 
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$374,406,000:  Provided,  That  not  more  than 
$400,000  of  reimbursements  received  incident 
to  the  operation  of  the  General  Accounting 
Office  Building  shall  be  available  for  use  in 
fiscal  year  1996:  Provided  further.  That  not- 
withstanding 31  U.S.C.  9105  hereafter 
amounts  reimbursed  to  the  Comptroller  Gen- 
eral pursuant  to  that  section  shall  be  depos- 
ited to  the  appropriation  of  the  General  Ac- 
counting Office  then  available  and  remain 
available  until  expended,  and  not  more  than 
$8.(n0.000  of  such  funds  shall  be  available  for 
use  In  fiscal  year  1996:  Provided  further.  That 
this  appropriation  and  appropriations  for  ad- 
ministrative expenses  of  any  other  depart- 
ment or  agency  which  is  a  member  of  the 
Joint  Financial  Management  Improvement 
Program  (JFMIP)  shall  be  available  to  fi- 
nanoe  an  appropriate  share  of  JFMIP  costs 
as  fletermined  by  the  JFMIP,  including  the 
salary  of  the  Executive  Director  and  sec- 
retarial support:  Provided  further.  That  this 
appropriation  and  appropriations  for  admin- 
istrative expenses  of  any  other  department 
or  agency  which  is  a  member  of  the  National 
Intergovernmental  Audit  Forum  or  a  Re- 
gional Intergovernmental  Audit  Forum  shall 
be  available  to  finance  an  appropriate  share 
of  Forum  costs  as  determined  by  the  Forum, 
including  necessary  travel  expenses  of  non- 
Fetieral  participants.  Payments  hereunder  to 
either  the  Forum  or  the  JFMIP  may  be  cred- 
ited as  reimbursements  to  any  appropriation 
from  which  costs  involved  are  initially  fi- 
nanped:  Provided  further.  That  to  the  extent 
that  funds  are  otherwise  available  for  obliga- 
tion, agreements  or  contracts  for  the  re- 
motal  of  asbestos,  and  renovation  of  the 
building  and  building  systems  (including  the 
heating,  ventilation  and  air  conditioning 
system,  electrical  system  and  other  major 
building  systems)  of  the  General  Accounting 
Offilce  Building  may  be  made  for  pmriods  not 
exceeding  five  years:  Provided  further.  That 
this  appropriation  and  appropriations  for  ad- 
miniBtrative  expenses  of  any  other  depart- 
ment or  agency  which  is  a  member  of  the 
American  Consortium  on  International  Pub- 
lic Administration  (ACIPA)  shall  be  avail- 
able to  finance  an  appropriate  share  of 
ACEPA  costs  as  determined  by  the  ACIPA. 
including  any  expenses  attributable  to  mem- 
berahip  of  ACIPA  in  the  International  Insti- 
tute of  Administrative  Sciences. 

Ad.ministrative  Provisions 

sec.  211.  (a)  Effective  June  30.  1996.  the 
functions  of  the  Comptroller  General  identi- 
fied In  subsection  (b)  are  transferred  to  the 
Director  of  the  Office  of  Management  and 
Budget,  contingent  upon  the  additional 
transfer  to  the  Office  of  Management  and 
Budfe«t  of  such  personnel,  budget  authority, 
records,  and  property  of  the  General  Ac- 
counting Office  relating  to  such  functions  as 
the  Comptroller  General  and  the  Director 
jointly  determine  to  be  necessary.  The  Direc- 
tor njay  delegate  any  such  function,  in  whole 
or  ill  part,  to  any  other  agency  or  agencies  if 
the  Director  determines  that  such  delegation 
would  be  cost-effective  or  otherwise  in  the 
public  interest,  and  may  transfer  to  such 
agency  or  agencies  any  personnel,  budget  au- 
thority, records,  and  property  received  by 
the  Director  pursuant  to  the  preceding  sen- 
tence that  relate  to  the  delegated  functions. 
Personnel  transferred  pursuant  to  this  provi- 
sion shall  not  be  separated  or  reduced  in 
classification  or  compensation  for  one  year 
after  any  such  transfer,  except  for  cause. 

(b|  The  following  provisions  of  the  United 
States  Code  contain  the  functions  to  be 
transferred  pursuant  to  subsection  (a):  sec- 
tions 5564  and  5583  of  title  5;  sections  2312, 
2575.  2733.  2734.  2771.  4712,  and  9712  of  title  10; 


sections  1626  and  4195  of  title  22;  section  420 
of  title  24;  sections  2414  and  2517  of  title  28; 
sections  1304,  3702,  3726.  and  3728  of  title  31; 
sections  714  and  715  of  title  32;  section  554  of 
title  37;  section  5122  of  title  38;  and  section 
256a  of  title  41. 

SEC.  212.  (a)  Section  732  of  title  31.  United 
States  Code,  is  amended  by  adding  a  new 
subsection  (h)  as  follows: 

"(h)  Notwithstanding  the  provisions  of 
subchapter  I  of  chapter  35  of  title  5.  United 
States  Code,  the  Comptroller  General  shall 
prescribe  regulations  for  the  release  of  offi- 
cers and  employees  of  the  General  Account- 
ing Office  in  a  reduction  in  force  which  give 
due  effect  to  tenure  of  employment,  military 
preference,  performance  and/or  contributions 
to  the  agency's  goals  and  objectives,  and 
lengrth  of  service.  The  regulations  shall,  to 
the  extent  deemed  feasible  by  the  Comptrol- 
ler General,  be  designed  to  minimize  disrup- 
tion to  the  Office  and  to  assist  in  promoting 
the  efficiency  of  the  Office.". 

Sec.  213.  Section  753  of  title  31.  United 
States  Code,  is  amended— 

(1)  by  redesignating  subsections  (b).  (c). 
and  (d)  as  (c).  (d).  and  (e).  respectively; 

(2)  by  inserting  after  subsection  (a)  a  new 
subsection  (b)  as  follows: 

"(b)  The  Board  has  no  authority  to  issue  a 
stay  of  any  reduction  in  force  action.";  and 

(3)  in  the  second  sentence  of  subsection  (c). 
as  redesignated,  by  striking  "(c)"  and  insert- 
ing "(d)". 

TITLE  in— GENERAL  PROVISIONS 

Sec.  301.  No  part  of  the  funds  appropriated 
in  this  Act  shall  be  used  for  the  maintenance 
or  care  of  private  vehicles,  except  for  emer- 
gency assistance  and  cleaning  as  may  be  pro- 
vided under  regulations  relating  to  parking 
facilities  for  the  House  of  Representatives  is- 
sued by  the  Committee  on  House  Oversight 
and  for  the  Senate  issued  by  the  Committee 
on  Rules  and  Administration. 

Sec.  302.  No  part  of  any  appropriation  con- 
tained in  this  Act  shall  remain  available  for 
obligation  beyond  the  current  fiscal  year  un- 
less expressly  so  provided  herein. 

Sec.  303.  Whenever  any  office  or  position 
not  specifically  established  by  the  Legisla- 
tive Pay  Act  of  1929  is  appropriated  for  here- 
in or  whenever  the  rate  of  compensation  or 
designation  of  any  position  appropriated  for 
herein  is  different  from  that  specifically  es- 
tablished for  such  position  by  such  Act.  the 
rate  of  compensation  and  the  designation  of 
the  position,  or  either,  appropriated  for  or 
provided  herein,  shall  be  the  permanent  law 
with  respect  thereto:  Provided.  That  the  pro- 
visions herein  for  the  various  items  of  offi- 
cial expenses  of  Members,  officers,  and  com- 
mittees of  the  Senate  and  House  of  Rep- 
resentatives, and  clerk  hire  for  Senators  and 
Members  of  the  House  of  Representatives 
shall  be  the  permanent  law  with  respect 
thereto. 

Sec.  304.  The  expenditure  of  any  appropria- 
tion under  this  Act  for  any  consulting  serv- 
ice through  procurement  contract,  pursuant 
to  5  U.S.C.  3109.  shall  be  limited  to  those 
contracts  where  such  expenditures  are  a 
matter  of  public  record  and  available  for 
public  inspection,  except  where  otherwise 
provided  under  existing  law.  or  under  exist- 
ing Executive  order  issued  pursuant  to  exist- 
ing law. 

Sec.  305.  (a)  It  is  the  sense  of  the  Congress 
that,  to  the  greatest  extent  practicable,  all 
equipment  and  products  purchased  with 
funds  made  available  in  this  Act  should  be 
American-made. 

(b)  In  providing  financial  assistance  to,  or 
entering  into  any  contract  with,  any  entity 
using  funds  made  available  in  this  Act,  the 


head  of  each  Federal  agency,  to  the  greatest 
extent  practicable,  shall  provide  to  such  en- 
tity a  notice  describing  the  statement  made 
in  subsection  (a)  by  the  Congress. 

Sec.  306.  (a)  Upon  approval  of  the  Commit- 
tee on  Appropriations  of  the  House  of  Rep- 
resentatives, and  in  accordance  with  condi- 
tions determined  by  the  Committee  on  House 
Oversight,  positions  in  connection  with 
House  parking  activities  and  related  funding 
shall  be  transferred  from  the  appropriation 
"Architect  of  the  Capitol.  Capitol  buildings 
and  grounds.  House  office  buildings"  to  the 
appropriation  "House  of  Representatives, 
salaries,  officers  and  employees.  Office  of  the 
Sergeant  at  Arms":  Provided.  That  the  posi- 
tion of  Superintendent  of  Garages  shall  be 
subject  to  authorization  in  annual  appropria- 
tions Acts. 

(b)  For  purposes  of  section  8339(m)  of  title 
5.  United  States  Code,  the  days  of  unused 
sick  leave  to  the  credit  of  any  such  employee 
as  of  the  date  such  employee  is  transferred 
under  subsection  (a)  shall  be  included  in  the 
total  service  of  such  employee  in  connection 
with  the  computation  of  any  annuity  under 
subsections  (a)  through  (e)  and  (o)  of  such 
section. 

(c)  In  the  case  of  days  of  annual  leave  to 
the  credit  of  any  such  employee  as  of  the 
date  such  employee  is  transferred  under  sub- 
section (a)  the  Architect  of  the  Capitol  is  au- 
thorized to  make  a  lump  sum  payment  to 
each  such  employee  for  that  annual  leave. 
No  such  payment  shall  be  considered  a  pay- 
ment or  compensation  within  the  meaning  of 
any  law  relating  to  dual  compensation. 

Sec.  307.  None  of  the  funds  made  available 
in  this  Act  may  be  used  for  the  relocation  of 
the  office  of  any  Member  of  the  House  of 
Representatives  within  the  House  office 
buildings. 

Sec.  308.  (a)(1)  Effective  October  1.  1995.  the 
unexpended  balances  of  appropriations  speci- 
fied in  paragraph  (2)  are  transferred  to  the 
appropriation  for  general  expenses  of  the 
Capitol  Police,  to  be  used  for  design  and  in- 
stallation of  security  systems  for  the  Capitol 
buildingrs  and  grounds. 

(2)  The  unexpended  balances  referred  to  in 
paragraph  (1)  are — 

(A)  the  unexpended  balance  of  appropria- 
tions for  security  installations,  as  referred 
to  in  the  paragraph  under  the  heading  "Cap- 
rroL  buildings",  under  the  general  headings 
"JOINT  ITEMS".  "ARCHITECT  OF  THE 
CAPITOL",  and  "Capitol  Buildings  and 
Grounds"  in  title  I  of  the  Legislative  Branch 
Appropriations  Act.  1995  (106  Stat.  1434).  in- 
cluding any  unexpended  balance  from  a  prior 
fiscal  year  and  any  unexpended  balance 
under  such  headings  in  this  Act;  and 

(B)  the  unexpended  balance  of  the  appro- 
priation for  an  improved  security  plan,  as 
transferred  to  the  Architect  of  the  Capitol 
by  section  102  of  the  Legislative  Branch  Ap- 
propriations Act.  1989  (102  Stat.  2165). 

(b)  Effective  October  1.  1995.  the  respon- 
sibility for  design  and  installation  of  secu- 
rity systems  for  the  Capitol  buildings  and 
grounds  is  transferred  from  the  Architect  of 
the  Capitol  to  the  Capitol  Police  Board.  Such 
design  and  installation  shall  be  carried  out 
under  the  direction  of  the  Committee  on 
House  Oversight  of  the  House  of  Representa- 
tives and  the  Committee  on  Rules  and  Ad- 
ministration of  the  Senate,  and  without  re- 
gard to  section  3709  of  the  Revised  Statutes 
of  the  United  States  (41  U.S.C.  5).  On  and 
after  October  1.  1995,  any  alteration  to  a 
structural,  mechanical,  or  architectural  fea- 
ture of  the  Capitol  buildings  and  grounds 
that  is  required  for  a  security  system  under 
the  preceding  sentence  may  be  carried  out- 
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only  with  the  approval  of  the  Architect  of 
the  Capitol. 

(c)(1)  Effective  October  1.  1995.  all  positions 
specified  in  paragraph  (2)  and  each  individual 
holding  any  such  position  (on  a  permanent 
basis)  immediately  before  that  date,  as  iden- 
tified by  the  Architect  of  the  Capitol,  shall 
be  transferred  to  the  Capitol  Police. 

(2)  The  positions  referred  to  in  paragraph 
(1)  are  those  positions  which,  immediately 
before  October  1.  1995.  are— 

(A)  under  the  Architect  of  the  Capitol: 

(B)  within  the  Electronics  Engineering  Di- 
vision of  the  Office  of  the  Architect  of  the 
Capitol:  and 

(C)  related  to  the  design  or  installation  of 
security  systems  for  the  Capitol  buildings 
and  grounds. 

(3)  All  annual  leave  and  sick  leave  standing 
to  the  credit  of  an  individual  immediately 
before  such  individual  is  transferred  under 
paragraph  (1)  shall  be  credited  to  such  indi- 
vidual, without  adjustment,  in  the  new  posi- 
tion of  the  individual. 

Sec.  309.  (a)  Section  230(a)  of  the  Congres- 
sional Accountability  Act  of  1995  (2  U.S.C. 
1371(a))  is  amended  by  striking  out  "Admin- 
istrative Conference  of  the  United  States" 
and  inserting  in  lieu  thereof  "Board". 

(b)  Section  230(d)(1)  of  the  Congressional 
Accountability  Act  of  1995  (2  U.S.C. 
1371(d)(1))  is  amended— 

(1)  by  striking  out  "Administrative  Con- 
ference of  the  United  States"  and  inserting 
in  lieu  thereof  "Board":  and 

(2)  by  striking  out  "and  shall  submit  the 
study  and  recommendations  to  the  Board". 

(c)  The  amendments  made  by  this  section 
shall  take  effect  only  if  the  Administrative 
Conference  of  the  United  States  ceases  to 
exist  prior  to  the  completion  and  submission 
of  the  study  to  the  Board  as  required  by  sec- 
tion 230  of  the  Congressional  Accountability 
Act  of  1995  (2  U.S.C.  1371). 

Sec.  310.  Any  amount  appropriated  in  this 
Act  for  "HOUSE  OF  REPRESENTATIVES— 
Salaries  and  Expenses— Members'  Represen- 
tational Allowances"  shall  be  available  only 
for  fiscal  year  1996.  Any  amount  remaining 
after  all  payments  are  made  under  such  al- 
lowances for  such  fiscal  year  shall  be  depos- 
ited in  the  Treasury,  to  be  used  for  deficit  re- 
duction. 

Sec.  311.  Section  316  of  Public  Law  101-302 
is  amended  in  the  first  sentence  of  sub- 
section (a)  by  striking  "1995"  and  inserting 
"1996". 

Sec.  312.  Such  sums  as  may  be  necessary 
are  appropriated  to  the  account  described  in 
subsection  (a)  of  section  415  of  Public  Law 
104-1  to  pay  awards  and  settlements  as  au- 
thorized under  such  subsection. 

Sec.  313.  (a)  The  Sergeant  at  Arms  of  the 
House  of  Representatives  shall  have  the 
same  law  enforcement  authority,  including 
the  authority  to  carry  firearms,  as  a  member 
of  the  Capitol  Police.  The  law  enforcement 
authority  under  the  preceding  sentence  shall 
be  subject  to  the  requirement  that  the  Ser- 
geant at  Arms  have  the  qualifications  speci- 
fied in  subsection  (b). 

(b)  The  qualifications  referred  to  in  sub- 
section (a)  are  the  following: 

(DA  minimum  of  five  years  of  experience 
as  a  law  enforcement  officer  before  begin- 
ning service  as  the  Sergeant  at  Arms. 

(2)  Current  certification  in  the  use  of  fire- 
arms by  the  appropriate  Federal  law  enforce- 
ment entity  or  an  equivalent  non-Federal  en- 
tity. 

(3)  Any  other  firearms  qualification  re- 
quired for  members  of  the  Capitol  Police. 

(c)  The  Committee  on  House  Oversight  of 
the  House  of  Representatives  shall  have  au- 


thority to  prescribe  regulations  to  carry  out 
this  section. 

Sec.  314.  Notwithstanding  any  other  provi- 
sion of  law,  effective  September  1,  1995.  the 
Committee  on  House  Oversight  of  the  House 
of  Representatives  shall  have  authority — 

(1)  to  combine  the  House  of  Representa- 
tives Clerk  Hire  Allowance,  Official  Expenses 
Allowance,  and  Official  Mail  Allowance  into 
a  single  allowance,  to  be  known  as  the 
"Members'  Representational  Allowance"; 
and 

(2)  to  prescribe  regulations  relating  to  al- 
locations, expenditures,  and  other  matters 
with  respect  to  the  Members'  Representa- 
tional Allowance. 

This  Act  may  be  cited  as  the  "Legislative 
Branch  Appropriations  Act,  1996". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  239,  the  gen- 
tleman from  California  [Mr.  Packard] 
and  the  gentleman  from  California  [Mr. 
Fazio]  will  each  be  recognized  for  30 
minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Packard]. 

a   1200 

Mr.  PACKARD.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  do  not  believe  this  bill 
will  take  very  long,  and  I  think  that 
the  gentleman  from  California  [Mr. 
Fazio]  and  I  can  move  very  quickly 
through  this  bill.  We  have  done  it  be- 
fore. 

Mr.  Speaker,  the  bill  has  been  before 
the  house  and  had  the  overwhelming 
support  of  the  Members  of  the  House. 
This  is  the  legislative  branch  appro- 
priations bill.  It  was  passed  305  to  101. 
There  have  been  no  changes  in  the  bill. 
It  is  the  same  bill  that  we  have  dealt 
with  before. 

The  President  did  veto  it,  and  in  his 
message  he  said  that,  "It  is,  in  fact,  a 
disciplined  bill  .  .  .  one  that  I  would 
sign  under  different  circumstances," 
and  perhaps  at  a  different  time.  So,  Mr. 
Speaker,  we  are  sending  it  back  to  him 
in  the  same  form.  We  think  he  will  sign 
it,  along  with  other  bills. 

In  fact,  he  has  since  signed  two  ap- 
propriations bills,  the  military  con- 
struction appropriations  bill,  the  agri- 
cultural appropriations  bill.  The  trans- 
portation conference  report  has  been 
passed  by  the  House  and  is  soon  to  be 
taken  up  by  the  Senate,  and  several 
others  are  pending  that  will  pass  that 
the  President,  I  think,  will  sign.  So,  he 
should  sign  this  bill,  and  it  is  really 
noncontroversial . 

Mr.  Speaker,  let  me  summarize  H.R. 
2492  very  briefly.  It  provides  budget  au- 
thority for  $2.18  billion.  That  is  $433 
million  below  the  President's  request, 
a  16.5-percent  reduction.  It  is  $205.7 
million  below  the  1995  level.  That  is  an 
8.6-percent  reduction  in  funding  from 
the  1995  levels. 

It  also  reduces  staff  of  the  legislative 
branch  by  9.5  percent.  The  House  of 
Representatives  is  cut  by  $57.2  million. 
That  is  a  cut  below  1995  levels.  The 
committee  staff  is  cut  by  a  third,  33 
percent.  The  House  administrative  of- 


fices have  been  cut  by  $11.9  million  and 
313  FTE's  below  1995  levels. 

The  joint  committees,  the  printing 
and  economic  and  taxation  committees 
combined,  are  cut  by  22.8  percent.  We 
have  eliminated  the  Office  of  Tech- 
nology Assessment.  I  know  that  is  con- 
troversial, but  it  does  save  the  Con- 
gress and  the  Government  $22  million. 
The  work  of  OTA,  we  feel,  is  being  du- 
plicated by  other  agencies. 

The  Architect  of  the  Capitol  is  cut  by 
$16.8  million  below  1995  levels.  It  ends 
the  subsidies,  the  bill  ends  the  sub- 
sidies on  the  flag  office.  It  requests  a 
proposal  that  will  lead  to  the  privatiza- 
tion of  the  custodial  and  maintenance 
work  here  on  Capitol  Hill.  It  creates  a 
panel  of  outside  experts  to  propose  how 
to  privatize  the  Capitol  power  plant. 

The  Government  Printing  Office  is 
cut  by  $7.9  million  below  1995  levels. 
The  only  increase  in  the  bill  is  to  pro- 
vide for  the  digitalization  of  the  collec- 
tion for  the  National  Digital  Library  at 
the  Library  of  Congress. 

In  summary,  it  is  an  excellent  bill, 
reduced  significantly  from  last  year's 
level,  an  8.6-percent  reduction;  one 
that  the  President  said  that  he  will 
sign  under  the  proper  circumstances. 
We  strongly  urge  the  Members  of  the 
Congress,  the  House,  to  pass  the  bill 
overwhelmingly  today. 

Mr.  Speaker,  I  submit  the  following 
for  the  Record. 

The  bill  before  you  today,  H.R.  2492.  is  a 
bill  identical  to  the  conference  agreement  on 
H.R.  1854,  the  1996  legislative  branch  appro- 
priations bill.  The  house  adopted  that  con- 
ference report  by  a  vote  of  305  to  101  on  Sep- 
tember 6,  1995. 

H.R.  1854  was  returned  by  the  President  on 
October  3,  1995.  The  veto  message  of  the 
President  said: 

(a)  "H.R.  1854  is,  in  fact,  a  disciplined  bill" 

(b)  "H.R.  1854  is  ...  one  that  I  would  sign 
under  different  circumstances." 

The  President  had  absolutely  no  substantive 
objections  to  the  bill. 

Since  then,  he  has  signed  two  appropria- 
tions bills,  military  construction  and  agriculture. 
The  conference  report  on  the  Transportation 
has  cleared  the  House  and  will  be  taken  up 
soon  by  the  Senate. 

Several  others  are  near  completion,  and  we 
are  proceeding  in  an  effort  to  bring  them  to 
the  House  and  to  send  them  to  the  President 
in  an  expeditious  manner. 

The  legislative  bill  for  fiscal  year  1996  will 
greatly  reduce  the  size  of  our  own  branch  of 
Government. 

To  summarize,  H.R.  2492  provides  budget 
authority  of  $2.18  billion.  This  is  $433  million 
below  the  President's  budget  request,  a  16.5 
percent  reduction.  It  is  $205.7  million  below 
fiscal  year  1995;  that's  an  8.6  percent  reduc- 
tion in  funding  below  the  current  year.  It  re- 
duces legislative  branch  jobs  [FTE's]  by  2,614 
under  fiscal  year  1995 — Senate  staffing  ex- 
cluded— that's  a  9.5  percent  reduction  in  jobs. 

There  are  several  provisions  included,  pri- 
marily to  facilitate  the  operations  of  the  House 
and  Senate.  The  conference  report  on  H.R. 
1854  (House  Report  104-212)  has  tjeen  avail- 
able for  several  weeks  and  explains  these  pro- 
visions.  In   the  joint  explanatory   statement, 


contained  in  House  Report  104-212.  legisla- 
tive agencies  were  given  directives  for  carry- 
ing out  the  bill,  and  we  expect  that  each  agen- 
cy and  office  covered  by  this  bill  will  follow 
those  directives.  These  directives  will  apply  to 
H.R.  2492  as  they  did  to  H.R.  1854. 

A  few  of  the  highlights  of  the  bill  include: 

House  of  Representatives — has  been  cut 
$57.2  million  below  1995.  Included  in  this  re- 
duction, committee  staff  have  been  cut  33  per- 
cent; committee  budgets  have  been  reduced 
by  $39.8  million;  House  administrative  offices 
have  been  cut  by  $11.9  million  below  1995; 
and  administrative  staff  have  been  reduced  by 
313  FTE's. 

Senate — has  been  cut  $33.7  million  below 
1995. 

Joint  Items — Joint  committees — printing, 
economic,  taxation — have  been  cut  by  22.8 
percent  overall. 


Office  of  Technology  Assessment — has 
been  eliminated,  an  additional  $22  million  sav- 
ings. 

Congressional  Budget  Office — has  been 
given  $1.1  million  and  13  more  FTE's  to  per- 
form unfunded  mandates  workload. 

Architect  of  the  Capitol — has  been  cut  $16.8 
million  below  1995.  The  bill  ends  the  taxpayer 
subsidy  to  the  flag  office.  Flag  prices  have 
been  raised  to  reimburse  the  cost  of  the  flag 
raising  operation.  Requests  for  proposal  will 
be  issued  to  privatize  custodial  and  mainte- 
nance work,  and  a  panel  of  outside  experts 
will  propose  how  the  power  plant  can  be 
privatized. 

Government  Printing  Office — has  been  cut 
$7.9  million  tselow  1995.  Congressional  print- 
ing has  been  cut  by  $5.6  million,  including  the 
elimination  of  constituent  copies  of  the  Con- 
gressional Record  for  Members  of  the  House. 
The  number  of  daily  records  printed  will  be  re- 
duced from  16.935  to  10,615.  and  we  have 


eliminated  free  copies  of  documents  to  judges, 
to  former  Memtiers,  to  press  and  other  media, 
and  to  executive  agencies. 

Library  of  Congress — Funding  increased 
$1.5  million — only  increase  in  bill.  The  national 
digital  library  program  of  the  library  is  funded 
at  $3  million,  the  amount  requested. 

General  Accounting  Office — cut  $75  millkHi 
below  1995.  The  report  indicates  our  intent  to 
reduce  GAO  by  25  percent  over  a  2-year  pe- 
riod. 

Summary 

In  summary,  the  bill  is  $205.7  million  below 
fiscal  year  1995.  It  effects  a  2,614  reduction  in 
full-time-equivalent  jobs;  that's  a  9.5  percent 
cut,  not  including  Senate  jobs,  in  total.  It  Is  a 
$432.8  million  reduction  below  the  requests  in- 
cluded in  the  president's  budget,  a  16.5  per- 
cent reduction. 

Every  member  can  justify  an  "aye"  vote  on 
passage. 
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Bill  comparad  wtth 
Enadad 


Bill  compared  wtth 
Eftimata 


TITLE  I  -  CONGRESSIONAL  0PERATX3NS 
SENATE 
Mileage  and  Expense  AlkMancaa 
Mileage  of  the  Vice  President  and  Senators 

Expense  allowances: 

Vice  President _.. 

President  Pro  Tempore  of  the  Senate.... ............... 

Majority  Leader  of  the  Senate 

Minority  Leader  of  the  Senate „ 

Majority  Whip  of  the  Senate . 
Minority  Whip  of  the  Senate .. 


Chairman  of  the  Majority  Conference  Committee . 
Chairman  of  the  Minority  Conferer>ce  Committee .. 


Subtotal,  expense  allowances 

Representation  allowances  for  the  Majority  and  Minority  Leaders .. 


Total.  Mileage  and  expenses  atlowarKes.. 


Salaries,  Officers  and  Employees 

Office  of  the  Vice  President 

Office  of  the  President  Pro  Tempore 

Offices  of  the  Majority  and  Minority  Leaders 

Offices  of  the  Majority  and  Minority  Whips 

Conference  committees 

Offices  of  the  Secretaries  of  the  Conference  of  the  Majority  and  the 

Conference  of  the  Mir>ority 

Policy  Committees „ 

Office  of  the  Chaplain 

Office  of  the  Secretary 

Office  of  tfie  Sergeant  at  Arms  and  Doorlieeper 

Offices  of  the  Secretaries  for  the  Majority  and  Minority 

Agency  contnbutions  and  related  expenses 


Tofal,  salaries,  officers  and  employees 

Office  of  the  Legislative  Counsel  of  the  Senate 
Salaries  and  expenses 


Office  of  Senate  Legal  Coumel 
Salaries  and  expenses 


Expense  Allowances  of  the  Secretary  of  the  Senate,  Sergeant  at 
Arms  and  Oooriweper  of  the  Senate,  and  Secretaries  for  the 
Majority  ar>d  Minority  of  the  Senate:  Expenses  allowances 

Contingent  Expenses  of  the  Senate 

Senate  policy  committees 

Ir>quiries  and  investigations 

Expenses   of    United    States    Senate   Caucus    on    international 

Narcotics  Control 

Secretary  of  ttie  Senate ™»™._..™..™...„.. .............. 

(By  transfer) ........... ........ 

Sergeant  at  Arms  and  Doortteeper  of  the  Senate 

Miscellaneous  items 

Senators'  Official  Personnel  and  Office  Expense  Account 

Office  of  Senate  Fair  Employment  Practices 

Settlements  and  A\«ards  Resen« 

Stationery  (revolving  fund) 


Official  Mail  Costs 


Expenses . 


Total,  contlrigent  expenses  of  the  Senate 

Total.  Senate 

HOUSE  OF  REPRESENTATIVES  1/ 

Payments  to  Widows  and  Heirs  of  Deceased 
Members  of  Congress 

Gratuities,  deceased  Members 

Salaries  and  Expenses 
House  Leadership  Offices 

Office  of  the  Speaker 

Office  of  the  Majority  Floor  Leader „....„ 

Office  of  the  Minority  Floor  Leader 


1/  Enacted  and  request  reflect  current  organisation  of  House  funding. 


60,000 


56,000 
30,000 


146,000 


936,000 


12.000 


267,200 


60,000 


10,000 

10,000 

10,000 

10,000 

10,000 

10,000 

10,000 

10.000 

5,000 

5,000 

StOOO 

5,000 

3,000 

3,000 

3,000 

3.000 

56,000 
30,000 


146,000 


1,513,000 
457,000 

2.195,000 
856,000 

1,992,000 

384,000 

1,549,000 
469,000 

2,246,000 
672,000 

2,040.000 

394,000 

192,000 

12,961,000 

32,739,000 

1,197,000 

17,052,000 

201,000 

13,260,000 

35,399,000 

1.225,000 

18,386,000 

71,338,000 
3,381,000 

75,841,000 

3,543,500 

985,000 


12,000 


2,574,000 
78,112,000 

348,000 

1,966,500 
(7,000,000)      ... 

2,672,000 
78.863,000 

379,000 
1,968,500 

74,894,000 

7,429,000 

206,542,000 

889,000 

1,000,000 

13,000 

11,000.000 

72,234,000 

7,429.000 

222,663.000 

890,000 

1,000,000 

13,000 

36,300.000 

384,767,500 

424.409,500 

460,580,500 

504,937,000 

3,381,000 


936,000 


12,000 


426,919,000 


-00,000 


10,000  ...™...„... 

10,000  

10,000  

10,000  „ .... 

5,000  

9,000  

3,000  

3,000 

56,000  

30,000  

86,000  -60,000 

1,513,000 

329,000  -132,000 

2,196,000  

666,000  

1 .902,000  

360,000  -24,000 

1,930,000  >  1,930.000 

182,000  

12,128,000  -833,000 

31,889,000  -850,000 

1,047,000  -150.000 

15.500,000  -1,552,000 

86,727,000  -1,611,000 


-2,574,000 

66.385,000  -11.717,000 

305,000  -43,000 

1,266,000  -700,500 

(-7,000,000) 

61,347.000  -13,547,000 

6,644.000  -785,000 

204,029,000  -2.513,000 

778,000  -111,000 

1 ,000,000       

13,CX      _ 

1 1 .000.000      

352,777,000  -31,900,500 


-33,661,500 


-267,200 


-60,000 


-60,000 


-36,000 
-144,000 
-51,000 
-16,000 
-48,000 

-34,000 
+  1,930,000 
-6,000 
-1,132,000 
-3.510,000 
-178,000 
-2,886,000 


-6,114.000 


-162,500 


■49,000 


-2,672,000 
-12,468,000 

-74,000 
-700,500 


■10,887,000 
-785,000 

-18.634,000 
-112,000 


-25,300,000 


-71,632,500 


-78,018,000 


1,444,000 

1,800,000 

1,478,000    . 

+  34.000 

-122,000 

1,220,784 

1,114,000 

1,470,000 

+  249,236 

+  356,000 

1,445,413 

1,525,000 

1,480,000 

+  34,587 

-45,000 
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Office  of  the  Majority  Whip 

Office  of  the  Minority  Whip 

Spealter's  Office  for  Legislative  Floor  Activity 

House  Republican  Conference 

House  Republican  Steering  Committee 

Nine  minority  employees 

House  Democratic  Steering  and  Policy  CommKtaa.. 
House  Democratic  Caucus 


Sut>total,  House  Leadership  Offices „ 

Members'  Representational  Allowances 
Expenaes 


Committee  Employees 

Standing  Committees,  Special  and  Select  (except  Appropriations)... 
Committee  on  Appropriations  (including  studies  and  Investigations) 


Subtotal,  Committee  employees.. 


Salaries,  Officers  and  Employees 

Office  of  the  Cleric 

Office  of  the  Sergeant  at  Arms 

Office  of  the  Chief  Administrative  Officer _.. 

Office  of  Inspector  General „ 

Office  of  Compliance 

Transfer  to  Joint  Items,  Office  of  Compliance 

Office  of  the  Chaplain 

Office  of  the  Pariiamentarian 

Offloe  of  the  Pariiamentarian 


Compilation  of  precedents  of  the  House  of  Representatfve* . 

Office  of  the  law  Revision  Counsel  of  the  House 

Office  of  the  Legislatrve  Counsel  of  ttie  House 

Other  authorized  employees «....„,.„ 

Former  Speakers'  staff 


Technical  assistant.  Office  of  the  Attending  Physician . 
Drivers 


Subtotal,  Salaries,  Officers  and  Employees.. 
Allowances  and  Expenses 
Supplies,  materials,  administrative  costs  and  Federal  tort  claims . 


Official  mail  (commitlees,  leadership,  administrative  and  legislative 

offices) 

Reemployed  annurtants  reimbursements 

Goveinment  contributions 

Miscellaneous  Herns _ 


Sutitotal,  Allowances  and  expenses  . 


Tdtal,  salaries  arHJ  expenses .. 


Tqial,  House  of  Representatives.. 


JOINT  ITEMS 


Joint  Economic  Committee.... 
Joint  Committee  on  Printing... 
Joint  Committee  on  Taxation . 


Office  of  the  Attending  Physician 

Medical  supplies,  equipment,  expenses,  and  allowances.. 

Capitol  Police  Board 

Capitol  Police 
Salaries: 

Sergeant  at  Arms  of  the  House  of  Representatives 

Sergeant  at  Arms  and  Doortceeper  of  the  Senate 


Silitotal,  salaries „ „ 

General  expenses 

Subtotal.  Capitol  PoHee 

Capital  Guide  and  Special  Services  Office _ 

Statements  of  Appropriations 

Office  of  Compliance „ 

Transfer  from  House  of  Representatives,  Office  of  Compliance .. 


TpM,  Joint  items.. 


FY  1985 
Enacted 


1,121,649 
897,000 
277,000 

1,506,587 
200.000 

1,024,000 

1,153,587 
553,000 


10,843,000 


351,217,000 


112,806,000 
22.531,000 


136,336.000 


15.270,000 

2,736.000 

69,725,000 

295,000 


124,000 

983,000 

(669.000) 

(314,000) 

1,630,000 

4,400,000 

504,000 

(290,000) 

(161,000) 

(53,000) 


85,667,000 


3,453,000 


1,279,000 

129,885,000 

778,000 


135,405.000 


728,468,000 


728,735,200 


4,090,000 
1,370,000 
6.019.000 


1.335,000 


FY  1966 
Estimate 


Bill 


aw  compared  with 
EnKtad 


Bill  compared  wKh 
Estimate 


1,357,000 
046,000 
376,000 

1,628,000 
209,000 

1,144,000 

1,226,000 
607,000 


928,000 

918.000 

376,000 

1,083.000 

664,000 

1,127,000 

1,181.000 

566,000 


-183,649 
+  21,000 
+  80,000 
-423,587 
+  464.000 
+  103,000 
+  27,413 
+  13,000 


11,728,000 
389,100,000 


125.749,000 
23.044,000 


11,271,000 


360,503,000 


78.629,000 
16.045,000 


+  428,000 


+  9,286,000 


-34,176.000 
-5.586,000 


148,793,000 


16,811,000 
3,049,000 

65,132,000 
7,125,000 
2,130.000 


128,000 

1 ,240,000 

(835,000) 

(405,000) 

1,870,000 

4,562,000 

675,000 

(447,000) 

(171,000) 

(57,000) 


95,574,000 


13.807,000 

3,410.000 

53,556.000 

3,954,000 

858,000 

(-500.000) 

126.000 

1,180,000 

f775,000) 

(405,000) 

1,700.000 

4,524.000 

618,000 

(447,000) 

(171,000) 


-38,762.000 


102,752,000 


2.685,000 


2.451,000 

138,608,000 

778,000 


83,733,000 


1,213,000 

1,000.000 

68.000 

117.541,000 

658.000 


-2.240,000 

+  1,000.000 

-1.211.000 

■12,354,000 

■120.000 


144.622,000 


120,480.000 


■14,825,000 


796,965,000 


796,965,000 


4,265,000 
1,414,000 
6,460,000 


1,260,000 


671,561,000 


671,561,000 


3,000.000 

750,000 

5,118.000 


1,260,000 


■56.907.000 


-57,174.200 


-1,080,000 
-620,000 
-903.000 


-75.000 


-429,000 
-26,000 


-545.000 

+  450.000 

-17,000 

-45,000 

-41,000 


-457,000 


-28,567,000 


-47,120,000 
-6.080,000 


-53,210,000 


-1,463,000  -3.004,000 

+  674,000  +361,000 

-16,160.000  -11,576.000 

+  3.658.000  -3,171,000 

+  858,000  -1,272,000 

(-500.000)  (-500,0001 

+2.000  -2,000 

+  187,000  -60,000 

(+106,000)  (-60,000) 

(+01,000)     „. 

+  70,000  -170,000 

+ 124.000  -68,000 

♦114,000  -57.000 

(+ 157,000)      

(+ 10.000)     _ 

(-53.000)  (-57,000) 

-11,834,000  -18.010,000 


-1,482.000 

+  1,000,000 

•2,383,000 

-21,157,000 

-120,000 


-24,142,000 


-125,434.000 


-125,434.000 


■1.265.000 

-664,000 

-1.344,000 


33,463,000 
35.919.000 

34,643.000 
37,381.000 

34.213.000 
35.919.000      .... 

+  750.000 

-430,000 

■1,462,000 

69.382,000 
2.000.000 

72,024,000 
2,190.000 

70.132.000 
2.560.000 

+  750.000 
+  560.000 

■1,882,000 
+  370,000 

71.382,000 
1,991,000 

74.214.000 
2.093,000 

72,682,000 

1,961.000       .... 

+  1.310.000 

-1,522,000 

-102.000 

♦  30.000 

♦  2.000.000 

(  +  500.000) 

30.000 

2.000,000 

(500,000) 

+  30.000 
+  2,000.000 
(  +  500.000) 

86,187,000 

88,706,000 

86.838.000 

+  652.000 

-2.867.000 
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FY  1995 
Enactad 


21,970,000 


23,188.000 


33.437,000 


150,487,000 


159,690,000 


OFFICE  OF  TECHNOLOGY  ASSESSMENT 

Salari«sand  •xpense* 

CONGRESSIONAL  BUDGET  OFFICE 
Salaries  and  expenses 

ARCHITECT  OF  THE  CAPITOL 

Office  or  the  Architect  of  the  Capitol 

Salaries 

Travel  (limitation  on  official  travel  expenses) 

Contingent  expenses 

Subtotal,  Office  of  the  Architect  of  the  Capitol 

Capitol  Buildings  and  Grounds 

Capitol  buildings 

Sec.  310  (purchasing  x-ray  &  metal  detectors) 

Capitol  grounds 

Senate  office  buildings 

House  office  buildings 

Capitol  Power  Plant 

Offsetting  col  lections 

Net  subtotal,  Capitol  Power  Rant 

Subtotal,  Capitol  buildings  and  grounds 

Total,  Architect  of  the  Capitol 

UBFIARY  OF  COMGRESS 
Congressional  Research  Service 

Salaries  and  expenses 

GOVERNMENT  PRINTING  OFFICE 
Congressional  printing  and  binding 

Total,  title  I,  Congressional  Operations 

TITLE  II  -  OTHER  AGENCIES 

BOTANIC  GARDEN 

Salaries  and  expenses 

(By  transfer) 

Subtotal 

UBRARY  OF  CONGRESS 

Salanes  and  expenses 

Authority  to  spend  receipts 

Net  subtotal.  Salaries  and  expenses 

Copyright  Office,  salaries  and  expenses 

Authority  to  spend  receipts - 

Net  subtotal.  Copyright  Office 

aooks  for  the   blind  arxj  physically  handicapped,  salaries  and 

expenses 

FumKure  and  furnishings 

Total.  Library  of  Congress  (except  CRS) _ 

ARCHITECT  OF  THE  CAPITOL 

Library  Buildir>gs  ar>d  Grounds 

Structural  and  mechanical  care 

GOVERNMENT  PRINTING  OFFICE 

Office  of  Superintendent  of  Documents 

Salaries  and  expenses 

Revolving  fund 

Subtotal.  Office  of  Superintendent  of  OocunDents 


e0.0S4.000 


89.724.000 


1,630.158.700 


12,483.000 


32.207.000 


32.207.000 


FY  1996 
Estimate 


BUI 


Bill  compared  «Mh 
Enacted 


Bill  compared  with 
Estimate 


23,195,000 
25,788.000 


3.815,000 


24.288.000 


-18,355.000 


h  1.100.000 


9.103.000 
(20.000» 
100.000 

9,823.000 
(20.000) 
100.000 

8.569,000 
(ZO.OOOI 
100,000 

9.203.000 

9.923.000 

8,660.000 

22.797.000 

(2  015  000)      .. . 

28.085.000 

22.882,000 

5.270.000 
47.619.000 
41.364.000 

6.064,000 

52.537,000 
46,054,000 

9,143,000 

41,757,000 
33,001,000 

36.637.000 
-3,200,000 

41,062,000 
-3,200,000 

35,518.000 
-4.000.000 

37.862.000 


31,518.000 


170.622,000 


134,301,000 


180,545,000 


142,970,000 


65,913,000 
91,624,000 


60.064,000 


83.770.000 


■5.954.000 


1.778.703.000 


1,500,046,000 


-130,112,700 


19,929,000 


30,307,000 
15,420,000 


12.428.000 


30,307.000 


-55.000 


-1.900.000 


45.727,000 


30.307,000 


■1.900.000 


-19.580,000 


-1 .500.000 


-934.000  -1.254.000 

-534,000  1,254,000 

+  89,000  5,203,000 

(-2,01 5,000)      

-127,000  -941,000 

-5.862.000  -10.780,000 

-8,363,000  -13.053,000 

•1,119,000  -5.544.000 

-800,000  -800,000 

-1.919.000  -6,344,000 

-16,186.000  -36.321.000 

-16.720.000  -37,575,000 


•5,829,000 
-7,854,000 


■278,657,000 


3.230.000 

10.370.000 

3.053,000 

-177,000 

f-4.Q00.0£k0^       

•7,317,000 

3,230,000 

10,370,000 

3.053.000 

-177,000 

•7,317,000 

210,164,000 
-7,869,000 

231,580,000 
•7,869,000 

211.664.000 
-7  869  000 

+  1,500,000 

•19,916,000 

202,295,000 

223,711,000 

203.796.000 

+  1,500,000 

•19,916,000 

27,456,000 
-17,411,000 

32,983,000 
-19,877,000 

30.818,000 
-19.830.000 

+  3,362,000 
-2,419,000 

•2,165,000 
+  47,000 

10,045,000 

13,106,000 

10.988,000 

+  043,000 

•2,118,000 

44.951,000 
5,825.000 

47,583,000 
5,825,000 

44  951  000 

•2,632,000 

4.882,000 

•943,000 

■943,000 

263.1 16,000 

290.225,000 

264,616,000 

+  1,500,000 

-25,609,000 

•7,501.000 


•15.420.000 


•15,420.000 
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FY  1995 
Enacted 


GENERAL  ACCOUNTING  OFFICE 


Salaries  and  expenses... 
Offsetting  collections . 


450,360,000 
•7,000,000 


Subtotal 

GAO  use  of  collections  (formerly  receipts) ., 


Total,  General  Accounting  Office . 


Tbtal,  title  U,  Other  agencies . 


0r«nd  total . 


TTFLE  I  •  CONGRESSIONAL  OPERATK3NS 

Senate 

House  of  Represenlativas _ 

Joint  Hams 

Office  of  Technology  Assessment „ 

Congressional  Budget  Office 

Architect  of  the  Capitol 

Litxary  of  Congress:  Congressional  Research  Service 

Congressional  printing  and  binding.  Government  Printing  Office 

To  4.  title  I.  Congressional  operations 


443.360,000 
6.000,000 

449.360.000 

760.396.000 

2.390.554.700 

460,580,500 
728,735,200 
86,187,000 
21,970,000 
23,188,000 
159,690,000 
60.084,000 
89,724,000 

1,630,156,700 


TITLE  II  ■  OTHER  AGENCIES 

Botanic  Garden 

Library  of  Congress  (except  CRS) 

Archrted  of  the  Capitol  (Library  buildings  and  grounds) 

Government   Printing   Office  (except  congressioruJ  printing  and 
binding) 

General  Accountirtg  Office „ 


ToW,  Ittle  II,  Olfier  agencies ., 


760,396,000 


Grand  total 

Scorekeeping  adjustments.. 


Total  mandatory  and  discretionary.. 

Mandatory 

Discretionary 


2,390,554,700 
52,448,000 

2,443,002.700 

92,217.200 

2,350,785,500 


FY  1996 
Estimate 


BIH 


BW  compared  ¥Mth          Bill  compared  wtth 
Enacted Ealimate 


481,060,000 
-8,400,000 


382,806,000 
•8,400,000 


•67,564,000 
•1,400.000 


472.660,000 

472,660,000 

838,911,000 

2,617,614,000 

504,937,000 
796,995,000 
89.706.000 
23.195.000 
25.788.000 
180.545.000 
65.913,000 
91.624.000 

1,778,703,000 


374,406,000 


374.406.000 


684,810,000 


2,184,856,000 


426,919,000 
671,561,000 

86,839,000 
3,615,000 

24,288,000 
142,970,000 

60,064,000 

83,770,000 

1,500,046,000 


•68,964,000 
•6,000,000 


•74,954,000 


•75,586,000 


•205,686,700 


-33,661,500 
•57,174.200 
+  652.000 
-18.355.000 
+  1.100.000 
•16.720.000 


-5.964.000 


•130.112.700 


838.911.000 


684,810.000 


•75,586,000 


2,617,614,000 
92,300,000 

2,709,914.000 

92,300.000 

2.617.614.000 


2,184.856,000 
32,755577 

2.217.611.277 

92.300,000 

2,125.311^77 


•205.898,700 
•19.692,723 


-225,361,423 

+  82,800 

■225.474.223 


-98,254,000 


-96,254,000 


-98.254,000 


-154,101,000 


•432,756,000 


•78,018,000 
-125,434,000 

•2,867,000 
•19.580,000 

•1,500,000 
•37,575,000 

■5,829.000 

■7.854.000 


■278.657,000 


3,230,000 

10,370,000 

3,053,000 

•177,000 

-7.317.000 

263,116,000 

290,225,000 

264,616,000 

+  1,500,000 

-25.609.000 

12,483,000 

19,929,000 

12,428.000 

•55,000 

-7.501.000 

32,207,000 

45,727.000 

30.307,000 

■1,900,000 

-15,420.000 

449,360,000 

472.660,000 

374,408,000 

-74.954.000 

•98.254,000 

-154,101,000 


•432,758,000 
•56,544,723 


-482,302,723 
■492,302,723 


Il 
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Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  FAZIO.  Mr.  Speaker.  I  yield  such 
time  as  he  may  consume  to  the  gen- 
tleman from  Virginia  [Mr.  Moran],  a 
former  member  of  this  subcommittee. 

Mr.  MORAN.  Mr.  Speaker,  I  thank 
the  gentleman  from  California  [Mr. 
Fazio],  my  friend  and  the  ranking 
Democrat  on  this  subcommittee,  for 
whom  I  was  very  proud  to  serve  when 
he  was  chairman  of  the  subcommittee. 

Mr.  Speaker,  I  have  some  things  that 
I  think  need  to  be  said  and  they  need 
to  be  said  to  the  Members.  I  am  going 
to  ask  the  Members  that  are  present  to 
listen  to  this  for  a  few  minutes,  be- 
cause I  want  to  talk  about  people 
whose  jobs  and  whose  lives  are  com- 
pletely, exclusively  dependent  upon  the 
decisions  that  we  make;  not  that  the 
Senate  and  not  that  the  President  or 
anyone  else  makes.  These  are  people 
whose  jobs  and  lives  are  completely  de- 
pendent upon  us. 

Mr.  Speaker,  we  are  holding  hearings 
over  in  the  Government  Operations 
Committee  about  a  handful  of  people 
that  served  at  the  pleasure  of  the 
President  and  that  the  President  fired 
who  worked  in  the  travel  office.  But  we 
have  ignored  how  we  have  treated  our 
own  employees,  which  in  many  cases  is 
far  worse  than  anything  that  the  Presi- 
dent did  to  people  who  worked  in  the 
travel  office. 

One  of  the  first  acts  that  this  Con- 
gress did  was  to  issue  pink  slips  to  all 
of  the  nonpartisan  employees  who 
work  here.  These  are  not  people  with  a 
legislative  or  a  political  agenda.  These 
are  the  people  that  deliver  our  mail 
and  who  clean  our  offices.  These  are 
the  people  who  have  dedicated  their 
lives  to  making  this  great  institution 
and  all  that  it  is  today. 

Mr.  Speaker,  we  have  inherited  this 
legacy  that  they  have  very  carefully 
and  conscientiously  established  and 
provided  a  continuity  for  the  greatness 
of  this  institution.  They  are  aware  of 
it;  I  am  not  sure  how  well  we  are  aware 
of  it. 

Mr.  Speaker,  2  weeks  before  Christ- 
mas, we  told  these  nonpartisan  em- 
ployees that  we  would  not  need  their 
services  anymore.  Since  then,  the  lead- 
ership has  worked  hard  to  fire  as  many 
people  as  possible. 

Mr.  Speaker,  when  this  new  Congress 
took  over,  they  hired  three  dozen  peo- 
ple whose  principal  purpose  was  to  fire 
as  many  of  our  nonpartisan  employees 
as  possible,  and  this  bill  corftinues  this 
trend. 

The  first  thing  this  bill  does  is  to  pri- 
vatize everything  it  can.  And  privatiza- 
tion may  sound  good,  Mr.  Speaker,  but 
not  when  it  is  taken  to  this  extreme. 
When  this  bill  first  came  before  us,  I 
pointed  out  how  ludicrous  it  was  to  pri- 
vatize the  flag  office.  It  was  simple  to 
make  the  flag  office  self-funding,  and 
thankfully  the  Senate  fixed  that  part 
of  the  bill.  Our  constituents  can  still 


have  a  flag  flown  over  the  Capitol  and 
it  does  not  cost  the  taxpayers  one 
dime,  and  it  is  a  great  service  and  one 
that  they  appreciate,  oftentimes  more 
than  we  appreciate  it. 

Unfortunately,  there  are  many  parts 
of  this  bill  that  were  not  looked  at  so 
rationally.  First,  there  is  the  folding 
room.  The  folding  room  was  estab- 
lished because  all  433  of  our  offices 
need  help  with  their  mail.  We  placed 
impossible  deadlines  on  these  people, 
and  they  would  often  work  12-hour 
shifts  without  overtime.  Think  about 
that,  to  serve  our  needs  they  worked 
12-hour  shifts  without  getting  over- 
time. 

Mr.  Speaker,  we  asked  them  to  work 
in  the  bowels  of  our  office  buildings.  No 
windows,  no  frills.  Ninety  percent  of 
these  people  who  served  us  are  minori- 
ties and,  boy,  they  worked  hard  and 
were  dedicated  to  their  job. 

Now,  we  fire  them.  We  eliminated  it. 
And  what  we  have  done  is  to  place  two 
big  photos  and  I  am  sure  all  of  my  col- 
leagues have  seen  it.  Apparently,  it 
points  up  the  difference  between  mod- 
ernization and  the  way  that  things 
used  to  be  done.  It  is  a  before-and-after 
shot.  It  shows  how  nice  the  office  is 
now.  How  nice  and  clean  and  it  is  all 
organized.  The  before  shot  shows  how 
messy  it  was  when  all  these  working 
class  people  were  working  every  day 
for  our  benefit. 

Mr.  Speaker,  the  trend  continues. 
The  people  that  work  the  night  shift  to 
clean  our  offices  and  enable  us  to  take 
for  granted  that  the  office  is  going  to 
be  clean  when  we  come  in  the  morning, 
the  people  that  deliver  all  the  mail 
without  fail  conscientiously,  they  all 
fear  the  same  thing  will  happen  to 
them  and  they  will. 

Mr.  Speaker,  they  are  all  working 
people  with  families.  They  want  to  be 
able  to  plan  for  their  future,  yet  their 
supervisors  cannot  tell  them  today  if 
they  will  have  a  job  next  week  or  if 
they  will  be  out  on  the  street  without 
health  insurance.  And  even  if  they  are 
lucky  enough  to  stay  on  after  we  pri- 
vatize them,  they  will  lose  their  bene- 
fits that  they  have  today.  They  will  be 
given  an  hourly  wage  and  that  is  it. 

These  dedicated  employees  will  be 
told  that  we  no  longer  can  afford  to 
care  if  their  child  is  sick  or  if  they 
have  a  preexisting  medical  condition. 
They  are  going  to  be  on  their  own, 
after  spending  their  lives  serving  us. 

Mr.  Speaker,  in  just  another  minute 
I  want  to  tell  my  colleagues  some  spe- 
cifics about  what  these  lives  are  like. 
It  is  important  to  anybody  that  is  lis- 
tening to  this  to  focus  on  it  for  just  a 
minute. 

Mary  Ann  Wise  started  off  working 
for  our  institution  as  a  teenager  right 
after  high  school.  She  worked  hard. 
She  was  promoted.  After  more  than  20 
years  of  dedicated  service,  she  was  fi- 
nally promoted  to  the  chief  of  office 
systems  management,  because  no  one 


else  in  this  institution  better  under- 
stood office  systems  management. 

I  do  not  know  if  she  is  a  Republican 
or  Democrat.  I  do  not  know.  I  do  not 
think  she  knows  either,  but  I  know  she 
did  her  job  very  well.  As  a  reward,  my 
colleagues,  we  fired  her.  We  just  fired 
her. 

Mike  Heny's  story  is  much  the  same. 
Mike  began  working  here  as  a  junior 
accountant.  He  worked  hard  and  a  few 
years  ago  the  Clerk  promoted  him  to 
chief  of  finance.  Nonpartisan,  just 
doing  his  job  day  in  and  day  out.  We 
fired  him,  too. 

John  Kostelnick  was  in  charge  of 
property.  Things  like  the  desks  and  the 
file  cabinets  in  our  offices.  I  want  you 
to  listen  to  this,  please.  The  leadership 
gave  him  a  quota.  They  gave  John  a 
quota.  They  told  him  to  put  together  a 
list  of  people  to  fire.  The  leadership  did 
not  care  how  good  a  job  his  employees 
did.  They  just  wanted  to  fire  them.  Mr. 
Speaker,  John  Kostelnick  took  the 
high  road  and  he  refused,  so  he  had  to 
resign. 

For  several  years  now,  the  voters 
have  been  frustrated  with  the  Con- 
gress. I  would  suggest  to  my  colleagues 
that  it  is  not  right  that  we  take  this 
frustration  out  on  the  people  who  have 
served  this  institution  for  most  of  their 
adult  lives. 

I  do  not  think  that  frustration  car- 
ries over  to  those  people.  People  still 
want  to  come  up  and  see  the  Capitol. 
They  want  it  to  be  clean  and  they  want 
it  to  be  well-maintained.  They  want 
their  Congressperson's  office  to  be 
well-served,  well-outfitted.  These  are 
the  people  that  enabled  us  to  be  proud 
of  the  office  that  we  work  in  and  the 
institution  that  we  are  a  part  of. 

Mr.  Speaker,  this  is  the  greatest  leg- 
islative body  in  the  world.  It  takes 
more  than  politicians  to  make  this  in- 
stitution the  great  symbol  of  democ- 
racy that  it  is.  It  takes  the  dedication 
and  the  hard  work  of  ordinary,  non- 
partisan people.  People  with  families, 
with  working-class  incomes,  and  with  a 
lot  of  responsibility  that  they  take 
very  seriously  for  this  institution. 

Mr.  Speaker,  we  ought  not  forget 
what  they  do  for  us,  what  they  have 
done  for  us  throughout  their  lives,  or 
what  they  do  for  our  constituents. 

Mr.  Speaker,  I  oppose  this  bill  today. 

Mr.  FAZIO  of  California.  Mr.  Speak- 
er, I  yield  1  minute  to  the  gentleman 
from  Hawaii  [Mr.  Abercrombie]. 

Mr.  ABERCROMBIE.  Mr.  Speaker, 
the  reason  that  I  would  like  to  follow 
up  on  the  remarks  of  the  gentleman 
from  Virginia  [Mr.  Moran]  is  that 
many  of  my  colleagues  here  may  live 
closer.  They  may  not  have  the  same 
situation  that  I  do,  where  my  constitu- 
ents have  a  6-hour  time  difference. 

Mr.  Speaker,  I  am  here  in  the  eve- 
nings that  the  gentleman  from  Vir- 
ginia is  referring  to  when  the  people 
are  at  work  in  these  buildings.  Some  of 
my   colleagues   may   be   out   of  here. 


Maybe  they  are  at  the  receptions. 
Maybe  they  are  out  with  their  lobbyist 
friends.  I  do  not  know. 

But.  Mr.  Speaker,  I  spend  a  good  deal 
of  my  time  here.  I  just  want  to  point 
out  before,  my  Republican  colleagues 
take  revenge  on  us,  if  they  think  they 
are  taking  revenge  on  us  as  politicians 
when  they  are  firing  people  who  have 
given  their  loyalty  to  this  institution, 
there  is  a  veritable  army  of  people 
working  here  all  night.  They  are  here 
all  night  working.  I  ask  my  Republican 
colleagues,  please,  do  not  take  out  the 
revenge  that  they  want  to  have  on  the 
Congress  or  on  politicians  by  firing 
working  people  who  do  their  jobs;  who 
have  been  nothing  but  loyal  to  this  in- 
stitution; who  are  here  every  night; 
who  do  the  job  every  day,  the  working 
people  that  keep  the  institution  going. 

Mr.  PACKARD.  Mr.  Speaker,  I  yield 
myself  30  seconds. 

Mr.  Speaker,  we  are  as  sensitive  and 
concerned  about  the  employees  of  the 
House  and  of  the  agencies  of  govern- 
ment as  anyone.  We  have  got  a  man- 
date Co  downsize  government.  Every 
agency  of  government  is  being  asked  to 
downsize.  We  cannot  downsize  govern- 
ment if  we  do  not  downsize  the  number 
of  employees  of  government. 

That  is  what  we  are  trying  to  do.  We 
are  trying  to  do  it  in  a  sensitive,  fair 
way. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  Indiana  [Mr.  Roemer], 
a  man  who  supported  the  bill  last  time. 
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Mr.  ROEMER.  I  thank  the  gentleman 
from  California  for  yielding  me  the 
time. 

Mr.  Speaker,  I  took  office  here  in  the 
U.S.  Congress  in  1991.  I  have  not  voted 
for  a  legislative  appropriations  bill 
until  this  one.  I  rise  in  support,  in  bi- 
partisan support,  with  common  sense 
toward  supporting  this  bill,  Mr.  Speak- 
er. 

I  think  this  is  a  good  bill  for  a  num- 
'ber  of  reasons.  There  are  cuts  in  this 
bill,  but  we  can  spread  the  cuts  in  a 
fair  manner.  There  are  cuts  to  congres- 
sional mail  accounts,  up  to  33  percent 
of  our  frank  mail  account.  I  believe 
that  that  is  fair.  I  think  Congress 
should  take  the  first  step  in  helping  us 
balance  the  budget. 

There  are  ways  by  which  we  can  pri- 
vatize here  and  some  other  agencies  on 
the  Hill,  here  in  the  Washington,  DC, 
area.  I  think  we  should  be  taking  those 
steps  iiB  well. 

In  a  bill  that  I  have  worked  on  since 
I  came  to  Congress  in  1991,  where  I  had 
about  120  Democrats  and  Republicans 
cospoosor  my  legislation,  we  passed 
this  year,  with  the  support  of  the  gen- 
tleman from  New  Jersey  [Mr.  ZiMMER], 
and  that  was  to  encourage  Members  of 
Congress  to  save  money  in  their  ac- 
counts. When  we  do  that,  that  money 
can  be  returned  directly  to  the  U.S. 
Treasury  to  help  reduce  the  deficit. 


I  think  these  are  measures  we  are 
supporting.  I  think  it  is  high  time  that 
the  U.S.  Congress  does  take  the  first 
steps  toward  helping  to  balance  the 
budget  with  fair,  reasonable,  common- 
sense  cuts  up  here  on  the  Hill. 

I  support  the  gentleman's  bill  in  a  bi- 
partisan way." 

Mr.  FAZIO  of  California.  Mr.  Speak- 
er, I  yield  3  minutes  to  the  gentleman 
from  Montana  [Mr.  Williams]. 

Mr.  WILLIAMS.  Mr.  Speaker,  I  thank 
the  gentleman  from  California  for 
yielding  me  the  time. 

Mr.  Speaker,  I  know  it  is  overwhelm- 
ingly politically  popular  today  to  talk 
about  downsizing  Government  and  cut- 
ting our  own  employees.  I  have  sup- 
ported some  of  the  downsizing  efforts, 
including  in  the  legislative  branch;  and 
those  downsizing  efforts  have  been 
going  on  for  the  past  several  Con- 
gresses, not  just  in  this  one.  But  today 
I  want  to  talk  about  something  dif- 
ferent. 

Back  in  1992,  Montana  went  from  two 
Members  of  Congress  down  to  one,  me. 
I  am  honored  to  hold  that  seat. 

My  colleagues,  my  staff  is  not  paid 
enough.  My  staff  is  overworked,  my 
staff  is  overburdened  and  there  are  not 
enough  of  them;  and  it  is  past  time 
that  people  in  a  similar  situation  to 
mine  stand  on  this  floor  and  say  that. 

My  staff  works  9  to  12  hours  a  day 
trying  to  keep  up  with  a  quarter  of  a 
million  more  constituents  than  has  the 
average  Member  of  Congress.  A  lot  of 
my  staff  do  what  I  do.  They  work 
weekends.  My  average  salary  in  the 
staff  is  $26,000.  In  this,  one  of  the  high- 
est cost-of-living  cities  in  America,  it 
is  not  right.  It  is  not  fair.  They  are  un- 
derpaid, and  they  are  overworked.  Like 
me,  they  are  doing  their  best  to  serve 
Montanans;  and  they  are  finding  it 
very  difficult  because  we  keep  cutting 
them. 

I  went  from  representing  450,000  peo- 
ple to  now  representing  860.000  people, 
and  my  postage  account  has  been  cut 
40  percent  from  what  it  was  when  I  rep- 
resented half  as  many  jjeople  as  I  do 
today.  It  is  simply  not  fair  to  Mon- 
tanans. 

By  the  way,  this  is  not  just  true  of 
my  office.  All  Members  who  look  close- 
ly at  their  staff  will  find  that  they  are 
underpaid,  that  there  is  great  tension, 
and  that  there  are  long  hours;  and  it  is 
not  fair. 

By  the  way,  it  is  becoming  true  not 
just  in  our  offices  but  throughout 
America.  Today,  an  announcement  will 
be  made  by  the  Federal  Government 
about  the  condition  of  wages,  salaries, 
and  benefits  of  the  American  worker. 
The  increases  in  wages,  salaries,  and 
benefits  last  year,  the  year  just  con- 
cluded, the  fiscal  year,  for  the  Amer- 
ican worker,  the  increases  have  never 
been  less  since  America  has  been  keep- 
ing records  than  they  are  this  year. 

Inflation,  as  low  as  it  is,  less  than  3 
percent,  has  outstripped  wages,   sala- 


ries, and  benefits  combined.  This 
cheapening  down  of  the  American  work 
force  is  lowering  the  standard  of  living 
for  the  American  people,  and  it  is  just 
simply  wrong. 

Mr.  FAZIO  of  California.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  let  me  first  comment  on 
the  comments  of  my  colleague  from 
Montana.  It  may  well  be  that  the  Com- 
mittee on  House  Oversight  should  con- 
sider the  problem  of  those  few  States 
where  the  reapportionment  brings 
about  an  anomaly  where  one  or  two  or 
three  States  perhajK  may  have  popu- 
lations and  one  single  representative 
that  far  exceed  the  average.  It  may  be 
that  we  need  to  take  a  tip  from  the 
Senate,  which  does  apportion  staff  re- 
lated to  population,  and  see  how  we 
might  accommodate  the  concerns  of 
the  gentleman. 

I  would  be  happy  to  yield  to  him  at 
this  time  if  he  would  want  to  respond. 

Mr.  WILLIAMS.  I  appreciate  the  gen- 
erosity of  the  gentleman  in  following 
up  my  remarks  with  the  indication 
that  perhaps  the  committee  should 
take  a  close  look  at  it. 

I  know  that  my  colleagues  on  the 
other  side  also  have  Members  who  rep- 
resent a  good  many  more  people  than 
the  average  Member  of  Congress.  I 
would  like  to  yield  to  the  Chairman  to 
see  if  he  could  address  this  anomaly. 

Mr.  PACKARD.  Mr.  Speaker,  there  is 
no  question  that  some  States  are  more 
difficult  to  administer  and  to  rep- 
resent. Certainly  Alaska  is  one  of 
them,  where  they  have  to  have  more 
local  congressional  offices.  The  dis- 
tance, the  travel,  the  ability  to  service 
that  size  of  State  is  a  lot  different  than 
it  is  in  my  district  or  in  many  of  the 
districts  of  the  Congress.  We  are  look- 
ing at  that.  I  think  it  is  a  function  of 
the  oversight  committee  more  than  it 
is  of  the  Appropriations  Subcommittee, 
but  we  think  that  it  must  be  addressed. 
We  have  made  a  commitment  to  our- 
selves to  look  at  this  in  the  coming 
year  so  that  we  can  better  address  the 
needs  of  each  individual  district.  But 
we  are  still  in  the  mode  of  downsizing 
and  that  means  we  have  to  also  partici- 
pate in  that  process. 

Mr.  WILLIAMS.  I  thank  the  chair- 
man and  the  ranking  member  for  their 
comments. 

Mr.  FAZIO  of  California.  Mr.  Speak- 
er, concluding  on  this  point,  I  may  just 
point  out  that  in  many  cases  during  a 
decade.  I  think  the  district  of  the  gen- 
tleman from  California  [Mr.  Packard] 
and  mine  were  both  typical  of  this,  our 
population  would  almost  double  just 
given  normal  growth  rates  in  certain 
States.  As  a  result,  problems  occur  in 
that  regard  as  well. 

Mr.  PACKARD.  If  the  gentleman  will 
yield  further,  a  few  years  ago.  I  had  the 
largest  district  in  population  in  the 
Congress,  well  over  1  million.  Now  I  am 
down  to  500.000.  Of  course  the  gen- 
tleman from  Montana  [Mr.  Williams] 
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has  just  the  opposite.  He  represented  a 
500.000  population  or  less  district  and 
now  he  has  moved  up  because  of  re- 
apportionment. These  are  often  prob- 
lems that  are  difficult  to  solve  on  a 
permanent  basis  because  cir- 
cumstances change. 

Mr.  WILLIAMS.  If  the  gentleman 
would  continue  to  yield,  an  important 
point  that  I  think  we  are  all  addressing 
is  this:  We  are  not  talking  about  these 
funds  for  ourselves.  We  are  talking 
about  them  because  they  will  better 
serve  our  constituencies.  When  you 
represent  close  to  900,000  people  and 
take  a  40  percent  cut  in  postage  and  a 
cut  in  travel  and  a  cut  in  personal  of- 
fice expenses,  you  cannot  properly 
serve  your  constituents.  That  is  what 
it  is  about. 

Mr.  FAZIO  of  California.  Mr.  Speak- 
er, reclaiming  my  time,  I  believe  we 
could  consider  both  the  population 
shifts  and  the  differing  geography  of 
larger  States  when  we  take  up  the 
budget  in  the  formal  course  of  events 
in  the  House  Oversight  Committee  and 
I  certainly  will  bring  it  to  the  atten- 
tion of  the  gentleman  from  California 
[Mr.  Thomas].  Those  who  may  wish  to 
introduce  a  rule  change  or  legislation 
should  do  so  and  we  could  use  that  as 
the  basis  upon  which  we  should  delib- 
erate. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  PACKARD.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  North 
Carolina  [Mr.  Coble]. 

Mr.  COBLE.  I  thank  the  gentleman 
from  California  for  yielding  me  the 
time. 

Mr.  Speaker,  I  had  not  planned  to  in- 
sert my  oars  into  these  waters  until  I 
heard  the  gentleman  from  Montana 
speaking.  I  want  to  get  in  on  this. 

Sure,  we  work  on  weekends.  We  work 
hard.  And  many  of  our  people  are  un- 
derpaid. But,  Mr.  Speaker,  that  prob- 
lem exists  from  boundary  to  boundary, 
from  border  to  border,  from  blue  sea  to 
blue  sea. 

I  know  many  people  in  my  district, 
and  I  am  sure  you  all  do,  too.  Repub- 
lican and  Democrat  alike,  they  go  to 
work  early  in  the  morning,  and  they  go 
back  home  late  of  a  night,  as  my 
grandma  used  to  say,  12,  14  hours  a  day. 

I  do  not  want  anyone  listening  to  our 
dialog  today  to  believe  that  we  in  the 
Congress  have  a  comer  on  the  market 
of  hard  work,  or  have  a  corner  on  the 
market  of  working  on  weekends.  We  do 
work  hard,  and  we  work  harder  than 
most  people  realize.  But  so  do  the  peo- 
ple we  represent,  Mr.  Speaker.  That  is 
the  point  I  want  to  drive  home  and 
drive  it  home  firmly. 

I  am  afraid  that  many  of  us  in  this 
body,  guilty  by  association  if  for  no 
other  reason,  but  this  Congress,  my 
friends  of  the  House,  has  conducted 
business  for  the  past  several  years  in  a 
reckless,  imprudent  manner.  We  have 
collected  $5  million  on  the  one  hand. 


spent  $10  million  on  the  other,  and 
then  we  incredulously  wonder  why  we 
have  problems  fiscally  and  otherwise. 
It  must  be  corrected.  To  correct  it.  I 
will  admit,  Mr.  Speaker,  will  impose 
some  pain.  But  the  fiddler  must  be  paid 
and  we  have  been  too  lavish  and  too  ir- 
responsible in  days  gone  by.  The  time 
to  pay  that  fiddler,  I  fear,  has  come 
now.  and  we  are  going  to  have  to  do  it 
and  we  are  going  to  have  to  recognize 
others  out  there  share  our  concern. 

Mr.  PACKARD.  Mr.  Speaker.  I  yield  4 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  RiGGS],  a  member  of  the  com- 
mittee. 

Mr.  RIGGS.  Mr.  Speaker.  I  thank  the 
gentleman,  the  distinguished  sub- 
committee chairman,  for  yielding  me 
the  time.  I  simply  wanted  to  alert  him, 
the  distinguished  ranking  member,  and 
my  other  colleagues,  that  at  the  appro- 
priate time  I  intend  to  push  for  full  dis- 
closure of  the  names  of  Members  of 
Congress,  past  and  present,  as  well  as 
House  officers,  who  may  have  violated 
House  rules  or  the  laws  of  the  United 
States  of  America  as  revealed  during 
the  course  of  the  ongoing  audit  of  con- 
gressional finances. 

As  the  distinguished  subcommittee 
chairman  knows  as  well  as  the  ranking 
member,  we  are  now  in  a  second  phase 
of  that  audit  which  commenced  really 
at  the  beginning  of  this  Congress  and  is 
being  conducted  by  the  House  inspector 
general,  John  Lainhart,  in  conjunction 
with  the  Price  Waterhouse  accounting 
firm.  That  second  phase  is  designed  to 
report  to  the  House,  specifically  the 
House  Oversight  and  Ethics  Commit- 
tees, again  the  names  of  those  abusers 
and  suspected  wrongdoers. 

But  at  this  juncture,  I  would  like  to 
ask  the  subcommittee  chairman  and 
the  distinguished  ranking  member  to 
make  certain,  as  I  am  sure  they  are, 
but  to  make  certain  that  they  are 
aware  of  some  of  the  irregularities  and 
management  problems  that  have  been 
exposed  during  the  course  of  that  audit 
and  to  receive  their  assurance  that 
they  are  in  fact  taking  steps  to  rectify 
these  problems.  Specifically  the  Price 
Waterhouse  audit  report  listed  millions 
of  dollars  in  waste,  fraud  and  abuse.  I 
am  quoting  from  a  Washington  Times 
article  last  week,  October  23,  entitled 
Audit  of  the  House  May  Lead  to  Pros- 
ecutions. 

The  audit  found  that  Members  of 
Congress  overspent  their  allowances  by 
514  million  in  fiscal  1994  but  covered 
the  excess  by  reprogramming  money 
from  other  accounts.  Five  unnamed 
lawmakers  were  singled  out  for  exces- 
sive overspending  for  employee  sala- 
ries, office  expenses  and  franked  mail. 
Further,  lawmakers  violated  payroll 
deadline  rules  by  writing  3,400  supple- 
mental paychecks  worth  $1.8  million 
for  selected  House  aides.  Another  700 
retroactive  salary  increases  worth 
$530,000  were  made  after  pay  periods 
ended. 
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Five  million  dollars  was  wasted  by 
the  House  Information  Systems,  HIS, 
to  develop  an  upgraded  House  financial 
management  system  which  the  audi- 
tors and  Inspector  General  Lainhart 
now  say  was  unsuitable  for  the  House 
purposes  and  ineffective,  and  now 
which  will  effectively  be  junked  at  a 
cost  of  $5  million. 

The  auditors  went  on  to  find  $900,000 
worth  of  questionable  travel  reim- 
bursement, where  receipts  were  not 
provided  or  other  violations  of  expense 
rules  occurred. 

Last,  the  auditors  found  2,200  pos- 
sibly duplicative  travel  payments  to 
lawmakers  and  House  aides.  43  cases 
were  double  reimbursements  were 
made  but  no  funds  returned,  resulting 
in  losses  of  about  $10,000. 

So  I  call  the  distinguished  sub- 
committee chairman's  attention  to 
these  abuses,  ask  him  what  steps  he 
will  be  taking. 

Mr.  PACKARD.  If  the  gentleman  will 
yield,  we  are  aware  of  the  audit.  It  is 
an  ongoing  audit.  It  has  revealed  some 
very  interesting  and  important  things 
for  us  to  take  action  on.  I  think  the 
Committee  on  House  Oversight  has 
much  more  to  do  with  this  than  the 
Subcommittee  on  Appropriations.  How- 
ever, we  did  appoint,  this  year  our 
leadership  appointed,  a  House  adminis- 
trative officer.  Part  of  his  role  is  to 
oversee  this  activity  and  make  certain 
the  situation  is  being  corrected.  Plus 
over  our  rules  have  been  improved  so 
this  is  not  happening  now,  even  though 
it  has  happened  in  the  past. 

Much  of  the  abuse  is  being  corrected 
through  additional  rules,  and  even 
steps  we  have  taken  in  our  bill. 

Mr.  RIGGS.  Reclaiming  my  time,  I 
say  I  appreciate  the  subcommittee 
chairman's  recognition  of  these  grave 
irregularities,  and  I  hope  he  and  the 
ranking  member  and  others  will  join 
with  me  in  my  effort  to  require  full  dis- 
closure. 

Mr.  FAZIO  of  California.  Mr.  Speak-' 
er,  I  yield  myself  such  time  as  I  may 
consume. 

Let  me  assure  my  colleague,  the  gen- 
tleman from  California  [Mr.  RiGGS], 
the  gentleman  from  California  [Mr. 
Thomas]  that  my  office  is  working  dili- 
gently on  a  regular  basis  to  provide 
oversight  to  the  auditor  general  and  to 
Price  Waterhouse  in  the  conduct  of  the 
second  phase  of  the  work  that  they  had 
embarked  on.  The  period  of  the  audit, 
of  course,  was  during  the  period  when 
we  had  a  nonlegislative  services  direc- 
tor responsible  for  the  administration 
of  the  House,  part  of  the  reforms  we 
had  engaged  in  in  the  last  Congress. 

But  I  think  most  importantly  I  can 
report  that  the  Washington  Times  arti- 
cle was  really  a  rehash  of  what  had 
been  in  the  first  series  of  articles  when 
we  brought  the  raw  data  to  the  atten- 
tion of  our  colleagues.  Subsequently  in 
the       further       work        that       Price 


Waterhouse  has  done  under  Mr. 
Lainhart's  direction,  many  of  the  very 
real  concerns  that  we  all  shared  have 
been  dealt  with  to  the  increasing  con- 
fidence, I  think  it  would  be  fair  to  say, 
of  the  gentleman  from  California  [Mr. 
Thomas]  and  myself. 

Problems  that  were  more  systematic 
than  individual  have  been  identified 
largely,  and  while  it  is  not  possible  for 
me  to  comment  in  any  detail  now, "I 
certainly  look  forward  to  the  comple- 
tion of  the  second  phase  so  that  we  can 
then  assure  our  colleagues,  first,  of  the 
degree  to  which  there  were  problems; 
second,  of  the  steps  that  we  are  going 
to  take  to  help  resolve  them,  and  those 
are  mostly  systematic  changes;  and 
third,  that  the  individuals  who  remain 
culpable,  who  remain,  we  believe,  re- 
sponsible for  some  of  their  actions,  who 
perhaps  will  need  to  be  dealt  with  in 
the  Committee  on  Standards  of  Official 
Conduct,  will  be  properly  handled. 

There  will  be  no  effort  on  the  part  of 
anyone  on  either  side  of  the  aisle  to 
cover  up  or  in  any  way  deny  the  public 
the  information  that  is  appropriate 
where  we  determine,  where  the  auditor 
general  determines,  that  there  have 
been  miscues  or  malfeasance.  There  is 
going  to  be.  I  think,  however,  a  great 
deal  of  relief  on  the  part  of  my  col- 
leagues and  both  sides  of  the  aisle, 
once  again,  because  we  will  determine, 
I  think,  quite  properly  that  the  degree 
to  which  this  sounded  like  a  major 
scandal  in  the  offering  has  been  vastly 
overstated. 

I  am  rather  optimistic  that  there  will 
be  few  individuals  who  are  called  be- 
fore the  Committee  on  Standards  of  Of- 
ficial Conduct.  But  I  do  think  it  is  an 
important  study  of  this  institution, 
one  that  we  agreed  to  do,  not  just  at 
the  beginning  of  this  Congress  but  in 
the  last  Congress  when  we  created  the 
office  of  auditor  itself,  and  I  am  look- 
ing forward  to  the  improvements  that 
this  institution,  again  in  a  bipartisan 
manner,  can  engage  in  because  it  is  the 
only  way  we  can  learn  from  the  prob- 
lems of  the  past. 

Mr.  RIGGS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FAZIO  of  California.  I  yield  to 
the  gentleman  from  California. 

Mr.  RIGGS.  I  would  like  to  just  en- 
gaj:e  the  gentleman  in  a  brief  colloquy, 
because  I  find  one  of  the  more  egre- 
gious abuses  identified  in  the  audit  re- 
port to  be  the  $5  million,  give  or  take, 
that  was  spent  attempting  to  create  a 
management  information  service,  of 
the  House  Information  Systems  [HIS], 
and  I  am  particularly  disturbed  by  the 
comment  attributed  to  one  of  our  col- 
leagues, the  gentleman  from  North 
Carolina  [Mr.  Rose],  in  the  Washington 
Times  article  when  he  is  quoted  as  say- 
ing, "Ours  was  not  to  reason  why.  Ours 
was  to  get  the  job  done." 

But  I  want  to  find  out.  because  I 
genuinely  do  not  know.  Apparently  the 
gentleman   from   North   Carolina   [Mr. 


Rose]  is  quoted  as  saying  the  House  Fi- 
nance Office  was  a  separate  entity,  and 
it  directed  the  computer  upgrade  as  a 
customer  of  House  Information  Sys- 
tems. 

I  would  like  to  know  exactly  where 
responsibility  for  making  that  deci- 
sion, the  House  Finance  Office  does  not 
mean  anything  to  me,  where  does  re- 
sponsibility lie  in  making  the  decision 
to  spend  $5  million  on  a  management 
information  system  that  was  appar- 
ently not  suited  to  our  needs? 

Mr.  ROSE.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  FAZIO  of  California.  I  yield  to 
the  gentleman  from  North  Carolina. 

Mr.  ROSE.  Mr.  Speaker,  have  you 
ever  heard  of  Gen.  Len  Wishart?  Gen- 
eral Wishart  was  appointed  as  the  bi- 
partisan administrator  of  the  non- 
legislative  services  of  the  House.  Mr. 
Michel,  you  have  heard  of  him.  Bob 
Michel,  picked  him  with  Foley.  The 
first  thing  we  assigned  to  General 
Wishart  was  the  Finance  Office. 

The  audit  that  you  are  talking  about 
covers  only  the  period  of  time  when 
General  Wishart,  the  bipartisan  admin- 
istrator of  nonlegislative  services,  was 
in  charge  of  the  Finance  Office.  You  all 
have  somehow  forgotten  that  in  your 
rewrite  of  history. 

General  Wishart  made  the  decision 
that  the  Finance  Office  should  proceed 
with  the  development  of  a  new  finan- 
cial management  system  alongside  the 
one  that  was  already  in  place.  You  do 
not  go  out  and  buy  pocket  Quicken  like 
you  guys  are  talking  about  doing  now 
to  run  the  finances  of  this  place,  you 
understand.  He  spent  $5  million  devel- 
oping the  system.  You  boys  take  over 
and  throw  it  in  the  street. 

Now,  I  have  about  had  it  with  using 
a  story  about  an  audit  report  during  a 
period  when  your  man  was  in  charge  of 
the  running  of  the  Finance  Office  and 
most  of  the  Clerk's  Office. 

Mr.  FAZIO  of  California.  Mr.  Speak- 
er, at  this  point  I  would  like  to  con- 
clude my  remarks  on  the  purpose  we 
are  here  for  today,  and  that  is  the  en- 
actment of  this  legislation. 

First  of  all,  let  me  say  that  it  is  a 
rather  unprecedented  occurrence  that 
we  are  participating  in.  In  my  view, 
the  President's  veto  was  inappropriate, 
not  because  I  do  not  share  concerns 
with  some  of  my  colleagues  about  the 
final  conference  report  that  we  adopted 
on  this  legislation.  As  the  gentleman 
from  California  [Mr.  Packard]  knows, 
while  I  did  support  his  bill  on  passage 
in  the  House,  I  was  disappointed  at  the 
elimination  of  OTA  and  the  reductions 
in  the  GAO's  budget  and,  therefore, 
voted  against  the  conference  report. 
But  I  could  not,  and  did  not,  counsel 
the  President  to  veto  the  legislative 
branch  bill. 

In  my  view,  comity  between  the  two 
branches  of  government  is  exceedingly 
important,  and  it  ought  never  to  be  the 
propensity  of  the  executive  branch  to 


in  any  sense  try  to  affect  the  legisla- 
tive branch  budget,  whether  it  be  on 
introduction,  as  part  of  the  unified 
budget,  or  whether  it  be  at  the  point 
where  we  adopt  what  is  in  the  best  in- 
terests of  both  parties  and  both  Houses 
and  send  the  product  on  to  the  Presi- 
dent for  his  signature.  I  must  add  par- 
enthetically that  it  is  equally  inappro- 
priate to  micromanage  the  budget  of 
the  executive  office  of  the  President. 

Let  me  simply  say  I  regret  the  Presi- 
dent's action.  On  the  other  hand,  I 
must  say  I  wish  we  had  not  set  it  up  for 
him  quite  so  dramatically  by  sending 
him  only  2  of  the  13  regular  appropria- 
tion bills  prior  to  the  beginning  of  the 
fiscal  year  and  followed  it  up  in  the 
last  month  or  so  with  only  1  more,  the 
ag  appropriations  bill. 

We  will,  I  believe,  end  up  with  8  or  9 
of  the  legislative  budget  products  of 
the  Congress,  the  appropriations  bills, 
signed  into  law.  I  hope  we  will  not  have 
a  difficult  time  with  a  second  CR. 
Hopefully  we  will  sometime  be  able  to 
agree  on  all  13  of  them  and  have  our 
budget  in  place,  and  when  we  send  this 
bill  down  as  part  of  a  package,  I  hope 
it  will  be  signed,  even  though  I  may 
personally  disagree  with  some  of  the 
decisions  we  have  made  in  this  con- 
ference report. 

I  want  to  congratulate  the  gentleman 
from  California  [Mr.  Packard]  for  a 
very  difficult  task  well  done.  This  bill 
is  never  easy  for  anyone,  and  as  I  have 
said  several  times,  I  simply  wanted  to 
be  as  good  a  ranking  member  for  the 
gentleman  from  California  [Mr.  Pack- 
ard] as  the  gentleman  from  California 
[Mr.  Lewis)  and  the  gentleman  from 
Florida  [Mr.  YOUNC]  were  for  me  during 
the  years  I  chaired  this  committee. 

But  there  are  problems  that  need  to 
be  addressed,  and  I  hope  we  will  con- 
tinue to  address  them  both  in  the  Com- 
mittee on  House  Oversight  and  in  the 
appropriations  bill  for  the  next  fiscal 
year,  as  relates  to  a  number  of  activi- 
ties that  we  are  engaged  in  here  in  the 
House  of  Representatives. 

Mr.  Speaker,  at  this  point  I  will  place 
the  remainder  of  my  remarks  in  the 
Record. 

Mr.  Speaker,  the  legislative  situation  tor  this 
bill — the  legislative  branch  appropriations  bill 
(or  fiscal  year  1996 — has  changed  consider- 
ably since  we  passed  the  conference  report 
on  September  6. 

A  veto  by  the  President  was  an  unprece- 
dented occurrence  during  my  tenure  in  Con- 
gress. 

So  we  are  blazing  new  trails  here  in  consid- 
ering this  bill  (or  a  second  time. 

President  Clinton  said  he'd  veto  the  bill  (or 
congressional  operations  l(  we  sent  it  to  him 
as  one  o(  the  first  appropriations  bills.  We 
did — and  he  did. 

It  is  not  advice  I  gave  him.  As  the  Members 
of  the  House  know,  vetoing  the  legislative 
branch  bill  was  a  historic  first.  It  was  never 
done  during  my  1 4-year  tenure  as  chairman  of 
this  appropriations  subcommittee. 

I'm  troubled  that  the  time-honored  tradition 
that  Congress  governs  its  own  affairs  without 
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interference  from  the  Executive  has  been 
breached. 

I  believe  there  is  also  a  solid  separation  of 
powers  argument  against  the  President's  veto 
as  well. 

But  Congress  also  has  a  responsibility  to 
make  progress  on  appropriations  bills. 

The  President  is  likely  to  sign  most  of  the 
13  regular  appropriations  bills. 

But  the  President  received  only  2  of  our  reg- 
ular 13  appropriations  bills  prior  to  the  begin- 
ning of  the  fiscal  year  on  October  1 . 

The  Agriculture  appropriations  bill  is  the  only 
appropriations  bill  we  have  sent  to  the  Presi- 
dent since  September  26 — over  4  weeks. 

By  not  getting  our  work  on  the  appropria- 
tions bills  done,  we've  left  ourselves  vulner- 
able to  the  President's  argument  that  we 
shouldn't  be  taking  care  of  ourselves  first. 

So  I'm  pleased  to  see  the  ambitious  House 
schedule  for  consideration  of  appropriations 
bills  this  week,  and  I  hope  we  can  show  the 
President  that  we  will  do  the  people's  busi- 
ness as  well  as  our  own. 

I  understand  that  H.R.  2492— with  the  ex- 
ception of  several  technical  corrections — is 
identical  to  the  provisions  of  the  House-  and 
Senate-passed  conference  report  for  H.R. 
1854,  the  bill  vetoed  by  the  President. 

I  signed  the  conference  report  on  H.R.  1854 
as  a  courtesy  to  Chairman  Packard.  Ron 
Packard  has  done  a  good  job  under  difficult 
circumstances  during  his  maiden  voyage  as 
chairman. 

But  I  opposed  the  conference  report  on  the 
House  floor  for  two  major  reasons:  the  elimi- 
nation of  the  Office  of  Technology  Assess- 
ment— which  the  House  had  voted  to  con- 
tinue— and  the  cuts  to  the  General  Accounting 
Office  of  greater  than  15  percent,  far  greater 
than  the  reductions  in  the  House-passed  bill. 

I  intend  to  oppose  H.R.  2492  today  because 
these  provisions  remain  the  same.  I  am  also 
disappointed  because — once  more — we  have 
missed  a  golden  opportunity  to  enact  lobby 
and  gift  reform. 

In  other  ways,  the  conference  report  was  an 
improvement  upon  the  original  House-passed 
bill:  S1.1  million  was  added  for  the  Congres- 
sional Budget  Office  over  the  House  commit- 
tee recommendation — more  important,  we 
added  13  positions  at  CBO  to  cope  with  their 
new  duties  relative  to  analyzing  unfunded 
mandates. 

We  restored  cuts  made  to  personnel  at  the 
Government  Printing  Office — we  brought 
FTE's  to  3,800,  an  additional  250  over  the 
House  level. 

We  restored  funds  for  the  depository  library 
program.  It's  a  good  idea  to  move  into  the 
electronic  age  but  the  House  bill  attempted  to 
force  everyone  to  do  it  overnight. 

We  restored  the  Joint  Committee  on  Print- 
ing. The  Joint  Committee  has  been  an  efficient 
method  of  overseeing  printing  operations;  a  di- 
vided operation  between  the  House  Oversight 
and  Senate  Rules  Committees  would  have 
been  a  major  change  with  unknown  results. 

We  restored  the  Folklife  Center  at  the  Li- 
brary and  restored  funding  at  the  Library  of 
Congress  which  had  been  temporarily  ear- 
marked for  OTA.  Neither  was  a  real  target  for 
cuts,  and  the  conference  demonstrated  that  by 
restoring  funds  to  t)oth. 

We  kept  the  Flag  Office  alive;  however,  the 
cost  of  flags  will  rise  to  cover  the  costs  of  op- 
erating the  Flag  Office. 


So  there  were  some  improvements  to  the 
House  version  of  the  bill.  However,  the  shut- 
down of  the  Office  of  Technology  Assessment 
[OTA]  was  particulariy  thoughtless.  That  action 
has  been  criticized  around  the  country  and  in 
the  international  community. 

But  I'm  reluctant  to  open  the  OTA  issue  at 
this  late  date. 

OTA  is  resigned  to  their  fate.  Under  the  cir- 
cumstances, the  conference  committee  made 
generous  provisions  for  OTA's  closeout,  and 
as  a  result,  their  closeout  has  been  a  model 
of  professionalism. 

OTA'S  many  specialists  have  been  finalizing 
reports  at  breakneck  speed  and  a  skeleton 
staff  will  be  available  until  eariy  next  year  to 
complete  reports  and  provide  for  orderly  close- 
down and  orderiy  disposition  of  equipment  and 
records. 

OTA'S  professional  closeout  is  just  one 
more  example  of  the  caliber  of  the  agency  we 
are  atx>lishing  and  the  big  mistake  we  are 
making. 

In  short,  this  bill  is  an  improvement  upon  the 
original  House-passed  bill,  but  I  will  oppose  it 
for  the  reasons  I've  outlined. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  PACKARD.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume.  I 
will  just  make  a  conclusion  remark. 

I  want  to  take  this  time  to  thank  the 
gentleman  from  California  [Mr.  Fazio] 
for  the  gentle  way  in  which  he  operates 
here.  I  truly  enjoy  working  with  him. 
All  of  the  members  of  the  subcommit- 
tee I  have  appreciated  working  with. 
They  have  all  been  very  helpful  in 
crafting  this  bill. 

It  is  a  good  bill.  Three  hundred  and 
five  Members  voted  for  it  last  time.  I 
fully  expect  that  more  will  vote  for  it 
this  time.  It  is  a  good  bill.  It  needs  to 
go  to  the  President  and  be  signed. 

If  the  entire  Federal  budget  followed 
the  model  of  our  bill,  we  would  balance 
the  budget  in  1  year  and  still  have  a 
small  surplus  left  over.  That  is  the 
model  we  have  given  to  the  Members  of 
this  body,  and  we  hope  that  they  will 
accept  it  as  a  good  model,  one  that 
they  can  support  and  vote  for,  and  I 
want  to  again  thank  the  gentleman 
from  California  [Mr.  F.\zio]  for  the 
privilege  of  working  with  him  on  this 
issue  in  this  bill. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Barrett  of  Nebraska).  Pursuant  to 
House  Resolution  239,  the  previous 
question  is  ordered. 

The  question  is  on  the  engrossment 
and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

Pursuant  to  clause  7,  rule  XV,  the 
yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  315,  nays 
106,  not  voting  11,  as  follows: 


Ackerman 
Allard 
Archer 
Armey 
Bachus 
Baesler 
Baker  (CA) 
Baker  (LA) 
Baldacci 
Ballen^er 
Barcia 
Ban- 
Barrett  (NE) 
Barrett  (WI) 
Bartlett 
Barton 
Bass 
Bateman 
Bentsen 
Bereuter 
Bilbray 
BiUrakis 
Bishop 
Bliley 
Blute 
Boehlert 
Bonllla 
Bono 
Borskl 
Boucher 
Brewster 
Brown  iFL) 
Brown  (OH) 
Brownback 
Bryant  (TN) 
Bunn 
Bunning 
Burr 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Canady 
Cardin 
Castle 
Chabot 
Chambliss 
Chapman 
Chenoweth 
Christensen 
Chrysler 
Clayton 
Clement 
Clinger 
Coble 
Coburn 
Collins  (G.\) 
Combest 
Cooley 
Costello 
Cox 

Cramer 
Crane 
Crapo 
Cremeans 
Cubin 

Cunningham 
Danner 
Davis 
Deal 
DeFazio 
DeLay 
Deutsch 
Diaz-Balart 
Dickey 
Dixon 
Dooley 
Doolittle 
Dornan 
Doyle 
Dreier 
Duncan 
Dunn 
Edwards 
Ehlers 
Ehrlich 
Emerson 
English 
Ensign 
Everett 
Ewing 
Fawell 


[Roll  No.  747] 

YEAS— 315 

Fields  (TXi 

Flanagan 

Foley 

Forbes 

Fowler 

Fox 

Franks  iCT) 

Franks (NJl 

Frelinghuysen 

Frisa 

Frost 

Funderburk 

Furse 

Gallegly 

Ganske 

Gekas 

Geren 

Cilchrest 

Glllmor 

Oilman 

Gonzalez 

Goodlatte 

Goodling 

Gordon 

Coss 

Graham 

Greenwood 

Gunderson 

Gutknecht 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hancock 

Hansen 

Hasten 

Hastings  (WA) 

Hayes 

Hayworth 

Hefley 

Heineman 

Herger 

Hilleary 

Hobson 

Hoekstra 

Hoke 

Holden 

Horn 

Hostettler 

Houghton 

Hunter 

Hutchinson 

Hyde 

Inglis 

Is  took 

Jackson-Lee 

Jefferson 

Johnson  iCT) 

Johnson.  E.  B 

Johnson.  Sam 

Jones 

Kanjorski 

Kasich 

Kelly 

Kennedy  (RI) 

Kildee 

Kim 

King 

Kingston 

Kleczka 

Klug 

Knollenberg 

Kolbe 

LaHood 

Lantos 

Largent 

Latham 

LaTourette 

Laughlin 

Lazio 

Leach 

Lewis  (CA) 

Lewis  (KY) 

Llgbtfoot 

Lincoln 

Linder 

Lipinski 

Livingston 

LoBiondo 

Lofgren 

Longley 

Lucas 

Luther 

Maloney 
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Manton 

Manzullo 

Martini 

Mascara 

McCarthy 

McCollum 

McCrery 

McOade 

McDermott 

McHale 

McHugh 

Mclnnis 

Mcintosh 

McKeon 

McNulty 

Meehan 

Metcalf 

Meyers 

Mica 

Miller  (CA) 

Miller  (FL) 

Molinarl 

Mollohan 

Montgomery 

Moorhead 

Morella 

Martha 

Myers 

Myrick 

Nethercutt 

Neumann 

Ney 

Norwood 

Nussle 

Obey 

Ortiz 

Orton 

Oxley 

Packard 

Parker 

Paxon 

Payne  (VA) 

Peterson  (FL) 

Petri 

Pickett 

Pombo 

Pomeroy 

Porter 

Portman 

Poshard 

Pr>'ce 

Quillen 

Quinn 

Radanovicb 

Rams  tad 

Reed 

Regula 

Richardson 

Riggs 

Rivers 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehttnen 

Roth 

Roukema 

Royce 

Sabo 

Salmon 

Sawyer 

Saxton 

Scarborough 

Schaefer 

Schiff 

Schumer 

Scott 

Seastrand 

Sensenbrenner 

Shadegg 

Shaw 

Shays 

Shuster 

Skeen 

Skelton 

Smith  (Mil 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Spratt 


Stark 

Thorn  berry 

Whitfield 

Stearti» 

Torkildsen 

Wicker 

Stoclirtian 

Traficant 

Williams 

Stumfa 
Stupjk 

Upton 

Wilson 

Visclosky 

Wise 

Talenk 

Vucanovlch 

Wolf 

Tann«r 

Walker 

Woolsey 

Tate  i 
Taylor- 

Walsh 

Wynn 

(MS) 

Wamp 

Young  (AK) 

Taylor 

(.NO 

Watts  (OK) 

Young (FL) 

Tejed  i 

Weldon  (FL) 

Zeliff 

Thomi 

f 

Weller 
NAYS— 106 

Zimmer 

Abercrt 

imbie 

Gejdenson 

Pallone 

Andr«jvi 

s 

Gephardt 

Pastor 

Becerrt 

Gibbons 

Payne (XJ) 

Beileilaon 

Green 

Pelosi 

Benm;  i 

Gutierrez 

Peterson  (MN) 

Bevill 

Harman 

Rahall 

Bonior 

Hastings  (FL) 

Rangel 

Browier 

Hefner 

Rose 

Browi) 

CA) 

Hilliard 

Roybal-AUard 

Bryaiit 

(TX) 

Hinchey 

Rush 

Clay  . 

Hcyer 

Sanders 

Clybuhi 

Jacobs 

Sanford 

Colema 

in 

Johnson  (SD) 

Schroeder 

Collinjs 

(ID 

Johnston 

Serrano 

CoUlrb 
Condii 

(Ml) 

Kaptur 

Skaggs 

Kennedy  (MA) 

Slaughter 

Conydr* 

Kennelly 

Stenholm 

Coyn^ 

Klink 

Stokes 

de  la  C»rza 

LaFalce 

Studds 

DeLaiiM 
Dellu^ 

Levin 

Thompson 

Lewis  (GA) 

Thornton 

Dicks 

Lowey 

Thurman 

Dinge  1 

Markey 

Torres 

Dogge  tt 

Martinez 

Torricelli 

Durbifi 

Matsui 

Towns 

Engel 

McKinney 

Velazquez 

Eshoo 

Meek 

Vento 

Evans 

Menendez 

Volkmer 

Fan- 

Minge 

Ward 

Fattafi 

Mink 

Waters 

Fazio 

Moran 

Watt  (NO 

Filnei 

Nadler 

Waxman 

Flake 

Neal 

Wyden 

Fogli^tta 

Oberstar 

Yates 

Ford 

Olver 

Franh  <MA) 

Owens 

NOT  VOTING— 11 

Boehi !  • 

Sislsky 

Waldholtz 

Field!    LA) 

Tauzin 

Weldon  (PA) 

Mfum  1 

Tiahrt 

White 

Moak  ! 

r 

Tucker 

D  1303 

Ms.  KAPTUR.  Mrs.  MINK  of  Hawaii. 
Mr.  BEILENSON.  and  Mr.  CONYERS 
changed  their  vote  from  "yea"  to 
"nay." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


WAIVING  POINTS  OF  ORDER 
AGAINST  CONFERENCE  REPORT 
ON  H.R.  1905,  ENERGY  AND 
WATER  DEVELOPMENT  APPRO- 
PRIATIONS ACT.  1996 

Mr.  QUILLEN.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules.  I  call 
up  House  Resolution  248  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows!: 

! ;  H.  Res.  248 

Resolved.  That  upon  adoption  of  this  reso- 
lution it  shall  be  in  order  to  consider  the 
confanence  report  to  accompany  the  bill 
(H.R.  1905)  making  appropriations  for  energy 
and  water  development  for  the  fiscal  year 
ending  September  30.  1996.  and  for  other  pur- 
pose^. All  points  of  order  against  the  con- 


ference report  and  against  its  consideration 
are  waived. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Tennessee  [Mr.  Quillen] 
is  recognized  for  1  hour. 

Mr.  QUILLEN.  Mr.  Speaker,  for  the 
purpose  of  debate  only,  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  California  [Mr.  Beilenson],  pend- 
ing which  I  yield  myself  such  time  as  I 
may  consume.  During  consideration  of 
this  resolution,  all  time  yielded  is  for 
the  purpose  of  debate  only. 

Mr.  Speaker,  House  Resolution  248 
waives  all  points  of  order  against  the 
conference  report  to  accompany  H.R. 
1905,  the  Energy  and  Water  Appropria- 
tions Act  for  Fiscal  Year  1996  and  its 
consideration. 

Mr.  Speaker,  only  2  of  the  13  appro- 
priations bills  have  been  signed  into 
law,  and  we  need  to  expedite  consider- 
ation of  these  measures  as  they  are  re- 
ported from  conference. 

Chairman  John  Myers  and  ranking 
member  Tom  Bevill  and  the  rest  of  the 
conferees  did  an  excellent  job.  as  al- 
ways. They  worked  closely  with  the  au- 
thorizing committees.  and  have 
brought  forth  a  balanced  bill  which  is 
$707  million  below  the  fiscal  year  1995 
level. 

I'm  particularly  pleased  that  suffi- 
cient funds  were  made  available  for  the 
Tennessee  Valley  Authority,  which 
provides  important  services  for  the  7- 
State  region  which  makes  up  the  Ten- 
nessee Valley  area.  These  TVA  func- 
tions would  otherwise  have  to  be  pro- 
vided by  the  Corps  of  Engineers  or 
some  other  Federal  agency,  which 
would  be  more  costly  in  my  opinion. 

Mr.  Speaker,  this  is  one  of  only  a  few 
appropriations  bills  that  the  President 
is  expected  to  sign  rather  than  veto,  so 
I  urge  my  colleagues  to  adopt  this  rule 
and  pass  this  conference  report  without 
delay. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
thank  the  gentleman  from  Tennessee 
[Mr.  Quillen]  for  yielding  the  cus- 
tomary one-half  hour  of  debate  time  to 
me,  and  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  we  do  not  oppose  this 
rule.  The  majority  seems  now  to  have 
accepted  as  standard  practice,  rules 
such  as  this  one  waiving  all  points  of 
order  against  conference  reports  for  ap- 
propriations bills,  and  against  their 
consideration. 

The  conferees'  resolution  of  the  dis- 
agreements in  this  legislation  were 
made  in  such  a  manner  that  we  under- 
stand the  President  is  almost  certain 
to  sign  the  bill  into  law.  That  is  good 
news  for  this  appropriations  bill,  at 
least. 

Mr.  Speaker,  this  bill  deals  with 
some  major  environmental,  energy  and 
natural  resource  issues,  and  many 
Members  are  especially  concerned 
about  the  clear  shift  in  direction  that 


is  reflected  in  the  funding  priorities  in 
these  areas. 

For  example,  the  bill  makes  deep 
cuts  in  research  and  development  budg- 
ets for  solar  and  other  renewable  en- 
ergy sources.  Those  accounts  would  be 
cut  by  29  percent  from  the  current 
level. 

These  energy  sources  are  essential  to 
helping  our  Nation  reach  several  very 
important  goals,  including  reducing 
the  trade  deficit,  curbing  gas  emissions 
and  air  pollution  from  energy  use,  and 
reducing  our  Nation's  dependence  on 
imported  oil — much  of  which  comes 
from  the  politically  volatile  Middle 
East.  The  large  cut  in  spending  for  de- 
velopment of  these  resources  will  mean 
a  greatly  reduced  commitment  to 
achieving  these  goals,  which  is  trou- 
bling, to  be  frank  about  it,  Mr.  Speak- 
er, to  many  of  us. 

Meanwhile,  funding  for  Army  Corps 
of  Engineers'  water  projects  is  reduced 
by  only  6  percent.  Not  only  is  that  a 
relatively  small  cut  compared  to  that 
provided  for  renewable  energy  re- 
sources, it  is  very  small  compared  to 
the  reductions  that  are  being  applied 
this  year  to  many  other  valuable  do- 
mestic programs — for  example,  the 
one-third  reduction  in  spending  that 
would  be  applied  to  the  Environmental 
Protection  Agency  under  the  House- 
passed  VA-HUD  appropriations  bill.  If 
this  appropriations  bill  is  viewed  in  the 
context  of  all  the  other  budget  deci- 
sions the  House  is  making  this  year, 
the  high  priority  that  the  majority  has 
placed  on  protecting  water  projects 
really  ought  to  be  questioned. 

Mr.  Speaker,  to  repeat,  we  do  not  op- 
pose this  rule,  and  we  urge  our  col- 
leagues to  approve  it  so  that  we  may 
proceed  to  consideration  of  the  con- 
ference report  for  the  energy  and  water 
appropriations  bill. 

Mr.  Speaker,  I  advise  my  friend  and 
colleague  from  Tennessee  that  we  have 
no  requests  for  time  on  our  side  and, 
pending  his  ending  on  his  side.  I  re- 
serve the  balance  of  my  time. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield  5 
minutes  to  the  distinguished  gen- 
tleman from  Colorado  [Mr.  MclNNls],  a 
valuable  member  of  the  House  Commit- 
tee on  Rules. 

Mr.  McINNIS.  Mr.  Speaker,  first  of 
all  I  appreciate  the  gentleman  from 
Tennessee  Yielding  me  time. 

Mr.  Speaker.  I  rise  in  support  of 
House  Resolution  248.  a  rule  which 
waives  all  points  of  order  against  the 
conference  report  to  accompany  H.R. 
1905.  the  energy  and  water  development 
appropriations  for  fiscal  year  1996.  I 
urge  my  colleagues  to  support  the 
adoption  of  this  rule,  and  I  want  to 
briefly  discuss  section  507  of  the  con- 
ference report. 

Section  507  provides  that  '[i]n  order 
to  ensure  the  timely  implementation 
of  the  Colorado  Ute  Indian  Water 
Rights  Settlement  Act  of  1988,  the  Sec- 
retary  of  the   Interior  is  directed   to 
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proceed  without  delay  with  construc- 
tion of  those  facilities  in  conformance 
with  the  final  Biological  Opinion  for 
the  Animas-La  Plata  project.  Colorado 
and  New  Mexico,  dated  October  25. 
1991."  This  language  does  not  seek  to 
waive  environmental  requirements. 
However,  the  conference  came  to  the 
judgment  that  this  project  has  already 
more  than  satisfied  environmental  re- 
quirements. For  example,  two  separate 
biological  opinions  under  the  Endan- 
gered Species  Act  have  been  completed. 
One  section  404(r)  permit  exemption 
under  the  Clean  Water  Act  was  grant- 
ed. Furthermore,  an  environmental  im- 
pact statement  and  supplemental  draft 
environmental  impact  statement  under 
NEPA  have  occurred,  and  there  are 
still  more  reviews  currently  underway. 

This  project  has  been  the  subject  of 
lengthy  environmental  consideration, 
and  we  are  simply  saying.  Enough  is 
enough.  It  is  time  to  move  forward. 

The  simple  fact  is  that  the  construc- 
tion of  the  Animas-La  Plata  project 
must  begin  immediately  in  order  to 
possibly  meet  the  terms  of  the  1986  set- 
tlement agreement  between  two  tribes 
of  native  Americans,  the  United 
States,  and  other  parties.  If  the  two 
Ute  tribes  do  not  begin  receiving  water 
by  January  1.  2001,  then  they  have  an 
option  until  January  1,  2005,  to  reject 
water  from  the  Animas-La  Plata 
Project  and  to  institute  litigation  to 
obtain  direct  flow  rights  to  the  water 
with  a  100-year-old  priority  date.  That 
litigation  will  have  a  severe  economic 
impact  on  the  rural  and  urban  econo- 
mies of  Colorado  and  New  Mexico,  jeop- 
ardize the  water  rights  of  countless  of 
people  throughout  the  Four  Comers  re- 
gion, and  cost  the  U.S.  taxpayers  mil- 
lions of  dollars.  This  Congress  cannot 
want  to  see  further  litigation  and  we 
do  not  want  to  break  our  word  to  these 
native  Americans.  That  is  why  section 
507  was  included. 

Second,  a  question  may  arise  as  to 
what  the  conferees  meant  by  the  words 
"timely  implementation"  and  "with- 
out delay"  is  simple.  Timely  imple- 
mentation means,  right  now.  That  is 
why  they  choose  the  words,  "without 
delay."  They  could  have  said,  without 
one  year's  delay.  They  could  have  said, 
without  undue  delay.  Instead,  they 
chose  the  unambiguous,  without  delay. 
The  Secretary  should  have  no  trouble 
interpreting  this  unambiguous  lan- 
guage. 

I  reiterate  that  this  is  primarily  an 
issue  of  fair  dealing  with  native  Ameri- 
cans. Nearly  125  years  ago  the  United 
States  promised  these  two  tribes  water 
to  make  their  reservations  a  homeland. 
In  1988  Congress  reaffirmed  that  prom- 
ise and,  in  return  for  this  promise,  the 
tribes  set  aside  their  most  valuable 
tribal  asset — their  senior  water  rights 
in  exchange  for  the  promised  project. 
They  in  good  faith  agreed  not  to  seek 
to  take  water  away  from  their  non-In- 
dian  neighbors,   but  instead   to  share 
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water  with  them.  Congress  now  must 
ensure  that  the  United  States  lives  up 
to  its  end  of  the  deal. 

The  Secretary  of  Interior  has  the  re- 
sponsibility under  the  1988  legislation 
to  build  the  Animas-La  Plata  project. 
In  hearings  on  the  fiscal  year  1994  En- 
ergy and  water  development  appropria- 
tions bill.  Secretary  Babbitt  stated:  "I 
understand  that  Congress  has  man- 
dated that  this  project  get  going,  and  I 
will  comply  with  that  mandate." 

The  Secretary  now  has  yet  another 
mandate  from  the  Congress.  Section 
507  provides  him  with  the  necessary 
tools  to  move  forward  and  build  this 
project  in  accordance  with  obvious  con- 
gressional intent.  I  urge  Secretary 
Babbitt  to  move  forward  and  build  the 
Animas-La  Plata  project  immediately 
so  that  the  United  States  may  preserve 
the  integrity  of  the  water  rights  settle- 
ment. 

I  urge  my  colleagues  to  support  the 
adoption  of  this  rule. 

Mr.  Speaker,  I  include  for  the 
Record  the  following: 

.\-LP  Foes  are  all  Wet 

It's  been  suggested  in  some  quarters  of  late 
that  supporters  of  the  Animas-La  Plata 
water  project  hear  Durango  are  trying  to  slip 
something  past  the  public  and  the  Congress. 

What  hogwash. 

In  reality,  the  efforts  under  way  this 
month  are  aimed  at  keeping  on  track  a 
project  that  was  long-ago  approved— and  has 
subsequently  been  re-approved— by  Congress, 
by  the  states  of  Colorado  and  New  Mexico, 
by  voters  in  the  local  water  district  and  by 
two  Ute  Indian  tribes. 

Environmental  groups,  led  by  the  Sierra 
Club  Legal  Defense  Fund,  continue  to  work 
behind  the  scenes  and  in  court  to  halt  a 
project  that  has  been  legitimately  approved 
by  both  houses  of  Congress  and  signed  into 
law  as  a  treaty  obligation  to  Colorado's  long- 
suffering  native  Indian  tribes. 

The  current  debate,  like  much  that  has 
surrounded  the  Animas-La  Plata  since  it  was 
authorized  by  Congress  in  1968.  is  filled  with 
misinformation  and  half-truths. 

For  example,  one  Front  Range  newspaper 
said  that  before  Congress  approves  the 
project  it  must  be  certain  that  it  isn't  add- 
ing to  the  list  of  broken  promises  to  the  In- 
dians. 

There  are  several  things  wrong  with  that. 
First  is  the  fact  that  Congress  has  already 
approved  the  project,  initially  when  it  was 
authorized  in  1968:  later,  through  annual  ap- 
propriations bills:  and  most  importantly, 
when  it  adopted  the  1988  Indian  Water  Rights 
Settlement  Act. 

Secondly,  the  1988  act  wasn't  approved 
only  by  Congress,  but  by  the  states  of  Colo- 
rado and  New  Mexico,  and  by  the  Ute  Moun- 
tain Utes  and  Southern  Ute  Indian  Tribes. 
Essential  to  that  act  is  the  construction  of 
the  .Animas-La  Plata  to  provide  water  to  the 
Indian  tribes,  a  provision  the  Indians  accept- 
ed in  return  for  dropping  their  long-standing 
claims  under  the  Winters  Doctrine  to  water 
in  rivers  of  the  region. 

If  Animas-La  Plata  isn't  built  by  the  dead- 
lines set  in  that  agreement,  the  Indians  are 
free  to  go  back  to  court  and  win  a  much 
more  costly  settlement  from  the  U.S.  gov- 
ernment. But  the  Indians  have  said  repeat- 
edly that  they  want  the  water  the  project 
will  provide,  not  a  prolonged  court  battle. 

Much  is  also  made  of  the  fact  the  Animas- 
La  Plata  will   be  built   in   two  phases,   and 


there  is  no  guarantee  the  second  phase, 
which  won't  have  federal  involvement,  will 
ever  be  constructed.  Therefore,  critics 
charge,  there  is  no  guarantee  the  Indians 
will  get  the  water  due  them  from  the  project. 

But  the  Indians  will  receive  60.000  acre  feet 
of  water  from  Phase  1  of  the  Animas-La 
Plata  project,  no  small  amount  of  water  cur- 
rency. (It's  instructive  to  note  that  when 
critics  talk  about  the  cost  of  the  Animas-La 
Plata,  they  use  the  most  recent  figures  for 
both  Phase  1  and  Phase  2.  approximately  $710 
million,  not  the  roughly  $525  million  for 
Phase  1.  But  when  they  talk  about  the  bene- 
fits of  the  project,  they  only  mention  Phase 
1.) 

In  1991.  the  U.S.  Fish  and  Wildlife  Service 
acknowledged  that  the  primary  features  of 
the  project  could  be  constructed  with  no 
threat  to  the  endangered  Colorado  squawfish 
and  issued  a  final  biological  opinion  stating 
as  much.  The  sufficiency  language  now  pro- 
posed in  Congress  would  simply  require  con- 
struction of  what  was  allowed  under  that 
opinion. 

However,  the  1991  opinion  was  a  dis- 
appointment to  Sierra  Club  officials,  who 
have  vowed  to  keep  the  project  tied  up  in 
litigation  for  40  years.  They  immediately 
filed  a  lawsuit  claiming  the  project  violated 
the  National  Environmental  Policy  Act  on 
the  grounds  that  "all  reasonable  and  prudent 
alternatives"  to  the  project  were  not  ade- 
quately examined.  Unfortunately,  the  Sierra 
Club  got  a  federal  judge  to  agree,  forcing  the 
U.S.  Bureau  of  Reclamation  to  halt  its  con- 
struction plans  and  file  a  supplemental  Envi- 
ronmental Impact  Statement.  That  supple- 
ment is  expected  to  be  completed  later  this 
year. 

This  project  has  had  agonizing  environ- 
mental examination,  as  well  as  broad-based 
official  approval.  Congress  should  adopt  the 
language  in  the  appropriations  bill  and  allow 
the  project  to  proceed. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Pennsylvania  [Mr. 
Gekas]. 

Mr.  GEKAS.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  time. 

Mr.  Speaker,  this  rule,  which  I  sup- 
port, gives  evidence  of  how  well  our 
conference  system  works.  Many  times, 
as  in  this  case  in  title  IV,  the  House 
which  provided  no  moneys,  shall  we 
say,  for  the  Delaware  River  Basin  Com- 
mission or  the  Susquehanna  River 
Basin  Commission,  an  ongoing  inde- 
pendent agency,  in  both  cases  the  Sen- 
ate, in  its  wisdom,  did  something  dif- 
ferent. Then  the  conference,  in  its  own 
type  of  wisdom,  was  able  to  strike  a 
compromise  and  bring  in  amounts  of 
money  that  reflect  the  desire  of  the 
Congress  to  continue  the  operation  of 
some  of  these  independent  agencies,  al- 
beit with  a  warning  that  in  years  to 
come  more  and  more  responsibility  for 
their  activities  will  have  to  be  placed 
within  their  own  bailiwicks  in  their 
local  governments. 
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In  the  compact  types  of  commissions 
like  the  Susquehanna  River  Basin 
Commission,  New  York,  Pennsylvania, 
and  Maryland,  they  will,  in  due  time, 
be  able  to  reconstruct  their  funding 
streams  in  such  a  way  that  they  will  be 


able  to  continue  their  activities  well. 
They  could  not  do  it,  though,  with  a  ze- 
roing out  of  their  funding  for  this  par- 
ticular year. 

Hence,  the  conference  saved  the  on- 
going stream  of  funding  for  the  Susque- 
hanna River  Basin  Commission,  but  at 
a  lower  level.  The  conference  has 
worked.  The  people's  will  has  been  met 
through  the  work  of  the  House  and  the 
Senate. 

M*.  Speaker,  I  urge  adoption  of  the 
rule, 

Mr.  BEILENSON.  Mr.  Speaker.  I 
yield  back  the  balance  of  my  time. 

Mr.  QUILLEN.  Mr.  Speaker,  i  yield 
back  the  balance  of  my  time,  and  I 
move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 

Thie  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  Cable. 
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GENERAL  LEAVE 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
I  ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  the  bill  (H.R.  1905)  making 
appropriations  for  energy  and  water  de- 
velopment for  the  fiscal  year  ending 
September  30,  1996,  and  for  other  pur- 
poses, and  that  I  may  include  tabular 
and  extraneous  material. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Indiana? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  H.R.  1905 
ENERGY  AND  WATER  DEVELOP- 
MENT APPROPRIATIONS  ACT 
1996 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
pursuant  to  the  provisions  of  House 
Resolution  248,  I  call  up  the  conference 
report  on  the  bill  (H.R.  1905),  making 
appropriations  for  energy  and  water  de- 
velopment for  the  fiscal  year  ending 
Septesmber  30,  1996,  and  for  other  pur- 
poses. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Pursu- 
ant tp  rule  XXVIII,  the  conference  re- 
port is  considered  as  having  been  read. 

(For  conference  report  and  state- 
ment, see  prior  proceedings  of  the 
House  of  October  26,  1995,  at  page 
H10913.) 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Indiana  [Mr.  Mver.s]  will 
be  recognized  for  30  minutes,  and  the 
gentleman  from  Alabama  [Mr.  Bevill] 
will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Indiana  [Mr.  Myer-s]. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  on  July  12  of  this  year, 
the  Hopse  passed  H.R.  1905,  and  on  Au- 
gust 1,  the  Senate  passed  similar  legis- 
lationj 
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Mr.  Speaker,  after  the  August  recess, 
our  conferees,  from  both  the  House  and 
Senate,  started  working  through  Sep- 
tember and  most  of  October  trying  to 
work  out  the  differences  in  the  bills  be- 
tween the  two  bodies. 

The  major  difference  was  that  the 
Senate  had  about  a  billion  and  a  half 
more  602(b)  allocation  than  the  House 
had  to  work  with.  We  had  a  realloca- 
tion, but  we  still  had  some  problems 
about  the  priorities  of  what  programs 
we  would  fund  and  at  what  figure. 

So,  Mr.  Speaker,  we  have  worked 
diligently,  and  for  this  I  thank  the 
members  of  the  conference  and  the 
staff  who  have  been  working  almost 
daily  since  the  middle  of  September 
trying  to  resolve  the  differences.  We 
thank  all  of  them  and,  again,  I  thank 
particularly  the  gentleman  from  Ala- 
bama [Mr.  Bevill].  The  gentleman  and 
I  have  worked  together  for  almost  30 
years  now,  most  of  which  have  been  on 
this  subcommittee  and  under  the  chair- 
manship of  the  gentleman.  More  re- 
cently, under  my  chairmanship,  we 
have  continued  to  work  together  close- 
ly. 

Mr.  Speaker,  the  conference  report  is 
$19.3  billion,  which  is  $654  million  more 
than  the  House-passed  version:  how- 
ever, it  is  $833  million  less  than  the 
Senate.  The  important  thing  is  that 
the  bill  is  $707  million  below  the  level 
appropriated  for  1995. 

Mr.  Speaker,  we  have  moved  in  the 
right  direction.  The  conference  report 
is  $1.23  billion  less  than  the  President 
requested.  This  is  the  lowest  appropria- 
tions for  energy  and  water  since  1990. 
We  are  heading  in  the  right  direction. 

We  have  downsized  Government.  We 
have  made  some  significant  reductions. 
We  have  35  programs  that  we  have  ter- 
minated. As  has  been  mentioned  by  the 
gentleman  from  Pennsylvania  [Mr. 
Gekas],  we  have  a  few  other  programs 
that  we  intend  to  terminate  next  year, 
but  we  are  giving  warning  that  we  just 
cannot  continue  to  fund  some  of  the  re- 
sponsibilities that  rightfully  could  be 
the  States',  and  should  be  the  States', 
or  that  should  not  be  funded  at  all. 

Mr.  Speaker,  in  no  instance  did  an 
agency  or  department  funded  by  this 
energy  and  water  bill  receive  appro- 
priations exceeding  last  year's  level. 
The  one  exception  is  in  defense.  The 
nondefense  discretionary  amount  is 
$8.7  billion,  which  is  a  13  percent  reduc- 
tion from  last  year. 

In  those  reductions,  we  reduced  the 
Corps  of  Engineers  by  $138  million  from 
last  year's  level.  The  Bureau  of  Rec- 
lamation has  been  reduced  by  $31  mil- 
lion from  last  year's  level.  The  Depart- 
ment of  Energy,  including  defense,  has 
been  reduced  by  $173  million.  ARC,  the 
Appalachian  Regional  Commission,  has 
been  reduced  by  $102  million. 

The  gentleman  from  Tennessee  [Mr. 
QuiLLE.N]  mentioned  the  Tennessee  Val- 
ley Authority.  We  reduced  that  by  $29 
million.    The    Federal    Energy    Regu- 
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latory  Commission  is  reduced  by  $35 
million.  The  Nuclear  Regulatory  Com- 
mission was  reduced  by  $52  million. 
This  is  to  mention  just  a  few  of  the  sig- 
nificant reductions  that  we  did  make. 

However,  we  did  increase  defense 
spending.  A  lot  of  my  colleagues  do  not 
realize  that  a  large  amount  of  our 
funding  is  in  defense.  Nearly  60  percent 
of  our  bill  is  defense.  Most  of  it.  of 
course,  is  in  the  nuclear  side  of  defense. 
Mr.  Speaker,  we  have  a  16-percent 
cut  in  DOE  administrative  costs  with 
the  exception  of  defense.  We  require 
the  Department  of  Energy  to  reduce  its 
support  contracts  by  50  percent.  It  is 
shocking  to  see  how  many  employees 
they  have.  DOE  has  many  more  con- 
tract employees  doing  various  types  of 
work  than  they  have  of  their  own  de- 
partmental employees. 

Defense  spending  is  $10.6  billion  That 
is  a  $550  million  increase  from  last 
year,  all  in  defense.  We  have  increased 
defense  cleanup,  environmental  res- 
toration and  waste  management.  Last 
year  we  appropriated  $4.9  billion,  and 
this  year  we  have  included  $5,556  bil- 
lion, which  is  an  increase  of  13.5  per- 
cent. 

Mr.  Speaker,  this  is  the  only  dra- 
matic increase  that  we  have  in  our  bill. 
It  is  the  one  area  where  we  were  prob- 
ably a  little  bit  more  generous  than  we 
should  have  been.  We  recognize  that 
there  are  some  defense  production  sites 
in  this  country  where  there  is  a  clean- 
up job  to  be  done.  But  DOE  has  done  a 
miserable  job  of  cleaning  up  most  of 
these  sites. 

Mr.  Speaker,  they  have  been  wasting 
money.  More  people  and  more  money  is 
just  not  the  answer.  We  have  somewhat 
of  an  agreement  with  the  Senate  that 
we  are  going  to  manage  this  a  little  bit 
better.  We  will  have  to  help  the  DOE 
with  some  changes  in  legislation  to 
help  them  do  a  better  job,  because 
there  is  an  enormous  job  to  be  done 
here. 

We  recognize  that  this  bill  is  larger 
than  the  House  passed  bill.  We  have 
made  some  significant  reductions  that 
I  have  not  mentioned.  Reductions  in 
fusion  are  larger  than  some  people 
would  have  liked.  I  am  sure  we  are 
going  to  hear  about  the  reduction  we 
made  in  solar.  But  we  have  no  choice 
but  to  make  these  reductions. 

Mr.  Speaker,  this  is  a  good  bill.  It  is 
not  the  bill  that  many  of  us  would  have 
liked  to  have  seen,  but  it  is  a  bill  that 
I  think  we  all  can  live  with.  I  urge  that 
all  my  colleagues  support  the  con- 
ference report. 

Again,  I  thank  those  staff  and  mem- 
bers of  the  conference  who  struggled 
since  August  to  get  to  this  point  today. 
Mr.  Speaker,  I  rise  today  in  support  of  the 
conference  report  on  H.R.  1905.  a  bill  making 
appropriations  for  energy  and  water  develop- 
ment for  the  fiscal  year  ending  September  30, 
1996,  and  for  other  purposes. 

Mr.  Speaker,  the  conference  report  on  H.R. 
1905  is  in  my  judgment,  balanced  and  fair.  It 
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begins  the  difficult  job  of  reducing  the  cost, 
size,  and  scope  of  Federal  programs  within 
the  jurisdiction  of  the  Subcommittee  on  Energy 
and  Water  Development.  At  the  same  time, 
the  conference  report  continues  to  fund  critical 
phorities  and  necessary  governmental  activi- 
ties. 

At  this  time,  I  would  like  to  thank  my  col- 
leagues from  the  other  body  for  their  efforts  in 
reaching  agreement  on  this  bill.  The  chairman 
of  the  Senate  Subcommittee  on  Energy  and 
Water  Development,  Senator  Pete  Domenici, 
captained  his  maiden  voyage  aboard  the  S.S. 
Energy  and  Water  with  the  skill  of  an  old  salt. 
The  conference  committee  benefited  from  the 
experience  and  knowledge  of  Senator  Ben- 
nett Johnston,  ranking  minority  member  and 
former  chairman.  Senator  Mark  Hatfield,  the 
Chairman  of  the  Senate  Committee  on  Appro- 
priations, and  Senator  Robert  Byrd,  the  rank- 
ing minority  member,  both  actively  participated 
in  the  conference  and  helped  produce  a  bal- 
anced agreement. 

Special  recognition  is  due  the  Members  of 
the  House  Subcommittee  on  Energy  and 
Water  Development  who  participated  as  con- 
ferees. Their  tenacity,  fair-mindedness,  and 
spirit  of  team  play  animated  their  able  and  vig- 
orous representation  of  the  House.  The  entire 
body  owes  them  its  gratitude.  1  am  also  appre- 
ciative of  the  efforts  and  guidance  of  the  dis- 
tinguished chairman  of  the  Appropriations 
Committee,  the  Honorable  Bob  Livingston. 

Mr.  Speaker,  the  conference  committee  on, 
H.R.  1905  concluded  its  work  on  Wednesday, 
October  25  after  2  days  of  difficult  negotia- 
tions. The  biggest  difficulty  confronting  the 
conferees  concerned  the  overall  size  of  the 
bill.  The  Senate-passed  version  of  the  bill  to- 
talled S20.2  billion,  nearly  SI  .5  billion  more 
than  the  House  total  of  $18.7  billion.  In  the 
end,  it  was  necessary  for  the  House  conferees 
to  accept  more  spending  than  contained  in  the 
original  House  bill.  Consistent  with  the  budget 
resolution  and  the  majority's  commitment  to 
national  security,  however,  the  increase  was 
devoted  almost  entirely  to  the  atomic  energy 
defense  activities  of  the  Department  of  En- 
ergy. 

At  SI  9.3  billion,  the  conference  report  is  ap- 
proximately S650  million  higher  than  the 
House-passed  bill.  On  the  other  hand,  the 
conference  report  is:  S833  million  below  the 
Senate-passed  bill;  S707  million  below  the  fis- 
cal year  1995  level;  and  $1.23  billion  below 
the  Senate-passed  bill;  $707  million  below  the 
fiscal  year  1995  level;  and  $1.23  billion  below 
the  Administration's  request.  Most  remarkably, 
the  conference  report  is  S272  million  below 
the  subcommittee's  602(b)  allocation  of  new 
budget  authority.  In  other  words,  the  bill  is 
$272  million  less  than  the  conference  commit- 
tee was  entitled  to  appropriate  pursuant  to  the 
joint  budget  resolution  for  fiscal  year  1 996. 

Before  proceeding  to  specific  highlights  of 
the  bill,  I  would  remind  the  Members  that  H.R. 
1905  passed  the  House  on  July  12  by  a  vote 
of  400  to  27.  The  House  conferees  were 
mindful  and  appreciative  of  this  overwhelming 
expression  of  support  and  sought  to  protect 
and  fortify  that  support  in  conference.  I  believe 
we  have  produced  an  agreement  that  all 
Members  can  support  and  which  the  President 
can  sign.  The  President,  by  the  way,  has  not 
issued  a  veto  threat  in  respect  to  H.R.  1905. 


Title  I  of  H.R.  1905  includes  appropriations 
for  the  Army  Corps  of  Engineers.  At  $3.2  bil- 
lion, spending  in  this  title  is  $138  million  below 
the  fiscal  year  1995  level.  Savings  were  ac- 
complished through  the  elimination  of  several 
programs  and  projects  that  are  ancillary  to  the 
principal  missions  of  the  Corps.  Program  ter- 
minations include:  Environmental  Service  Part- 
nerships; Economic  Impacts  of  Global  Warm- 
ing Research;  River  Confluence  Ice  Research; 
and  the  Real  Time  Water  Control  Research 
Program. 

Significantly,  both  the  House  and  Senate 
emphatically  rejected  the  proposed  new  policy 
of  the  Corps  of  Engineers,  which  would  have 
effectively  eliminated  the  traditional  role  of  the 
Corps  in  local  flood  control,  beach  protection, 
and  small  harbor  maintenance.  The  conferees 
recognized  the  imperative  to  prioritize  projects 
and  realize  savings  in  other  areas  before  com- 
promising core  missions  and  functions  of  this 
critical  agency. 

Title  II  of  the  bill  contains  funding  for  certain 
functions  of  the  Department  of  the  Interior, 
particularly  the  Bureau  of  Reclamation.  Title  li 
contains  spending  of  $800  million,  $31  million 
below  the  fiscal  year  1995  level.  The  House 
and  Senate  both  appropnated  $10  million  for 
construction  of  the  Animas-LaPlata  project  in 
Colorado.  The  conferees  also  included  legisla- 
tive language  directing  the  Secretary  of  the  In- 
terior to  proceed  without  delay  with  the  con- 
struction of  this  important  reclamation  project. 
The  conferees  are  hopeful  that  the  promises 
of  this  project  will  be  finally  realized  and  that 
the  terms  of  the  Colorado  Ute  Indian  Water 
Rights  Settlement  Act  of  1988  will  soon  be  ful- 
filled. 

Title  111  of  H.R.  1905  contains  funding  for  the 
Department  of  Energy.  Major  savings  are  real- 
ized through  reductions  in  the  domestic  discre- 
tionary functions  of  the  Department.  In  respect 
to  these  functions,  the  budget  is  reduced  by 
$727  million  or  13  percent  from  last  year's 
level.  Administrative  operations  are  reduced 
by  approximately  1 6  percent. 

Funding  for  specific  programs  includes: 
$275  million  for  solar  and  renewable  energy 
programs,  $148  million  below  the  budget  re- 
quest; S231  million  for  nuclear  energy  pro- 
grams, Si 49  million  below  the  budget  request; 
$244  million  for  fusion  energy,  $119  million 
below  the  budget  request;  $792  million  for 
basic  energy  sciences,  $14  million  below  the 
budget  request;  and  $981  million  for  general 
science  and  research,  $31  million  below  the 
budget  request.  Among  other  things,  the  con- 
ference agreement  terminates  the  Gas  Tur- 
bine Modular  Helium  Reactor  program,  In- 
House  Energy  Management,  and  the  Russian 
Replacement  Power  Initiative. 

The  atomic  energy  defense  activities 
of  the  Department  of  Energy  are  fund- 
ed at  a  level  of  $10.6  billion,  approxi- 
mately $554  million  above  the  fiscal 
year  1995  level.  The  largest  increase  in 
defense  programs  is  for  environmental 
restoration  and  waste  management  at 
the  Nation's  nuclear  production  facili- 
ties. The  appropriation  for  this  account 
is  $5.56  billion,  an  increase  of  $665  mil- 
lion over  the  fiscal  year  1995  level.  The 
agreement  also  includes  $37  million, 
the  same  as  the  budget  requests,  for 
the  National  Ignition  Facility. 


The  conference  agreement  provides  a 
total  of  $400  million  for  the  Depart- 
ment's civilian  radioactive  waste  pro- 
gram. The  agreement  makes  $85  mil- 
lion of  this  total  available  only  for  an 
interim  storage  facility  for  nuclear 
waste  and  only  upon  the  enactment  of 
specific  statutory  authority.  The  con- 
ference committee  deferred  to  the  au- 
thorizing committees  of  jurisdiction  to 
enact  necessary  programmatic  reforms 
to  both  the  nuclear  waste  disposal  and 
clean-up  programs. 

Title  IV  of  the  bill  contains  funding 
for  several  independent  agencies.  Total 
funding  for  these  agencies  is  $312  mil- 
lion, a  $144  million  or  32  percent  reduc- 
tion from  the  fiscal  year  1995  level.  The 
conference  report  requires  dramatic  de- 
creases for  the  Appalachian  Regional 
Commission,  -$102  million;  the  Ten- 
nessee Valley  Authority,  -$29  million; 
and  the  Nuclear  Regulatory  Commis- 
sion, -$52  million.  Final  year  funding 
is  provided  for  the  Susquehanna  River 
Basin  Commission,  the  Delaware  River 
Basin  Commission,  and  the  Interstate 
Commission  on  the  Potomac  River 
Basin. 

At  the  insistence  of  the  Senate  and 
with  the  support  of  House  Members 
from  the  Pacific  Northwest,  the  con- 
ference agreement  includes  a  general 
provision  to  permit  the  Bonneville 
Power  Administration  to  sell  excess 
power,  under  certain  contractual  con- 
ditions, outside  the  Pacific  Northwest. 
The  provision  also  gives  the  Adminis- 
trator of  BPA  the  authority  to  offer 
certain  separation  incentives  to  facili- 
tate agency  downsizing. 

Mr.  Speaker,  I  note  that  the  Con- 
gressional Record  of  Thursday,  Octo- 
ber 26  contains  numerous  typo- 
graphical errors  in  respect  to  the  con- 
ference report  on  H.R.  1905  and  the  ac- 
companying joint  statement  of  man- 
agers that  are  printed  in  that  edition. 
I  ask  that  I  may  be  permitted  at  this 
point  in  the  proceedings  to  include  an 
errata  sheet  correcting  those  errors.  I 
would  also  like  to  include  a  tabular 
summary  of  the  energy  and  water  ap- 
propriations for  fiscal  year  1996  at  this 
point  in  the  Record. 
Errata  Sheet  for  Congressional  Record. 

Thursday.  October  26. 1995 
On  page  H10914.  column  3.  line  42:  insert  a 
comma  before  the  word  'where". 

On  page  H10914,  column  3.  line  64:  insert 
the  word  ■be"  after  the  word  ■may". 

On  page  H10915.  column  1.  line  22:  strike 
•Prestonburg"  and  insert  •■Prestorisburg". 

On  page  H10915.  column  2.  line  69:  strike 
the  period. 

On  page  H10915.  column  2.  line  70:  strike 
■And"  and  insert  ■;  and". 

On  page  H10915.  column  3.  line  60:  insert  a 
period  before  the  word  ■The". 

On  page  H10916.  column  1,  line  50:  insert 
the  word  •and"  after  the  word  'Planning". 

On  page  H10916.  column  3.  line  69:  strike 
the  comma  after  the  word  "project"  and  in- 
sert a  period. 

On  page  H10918.  column  1,  line  82:  strike 
"$2,000,000'  and  insert  "$200,000". 

On  page  H10918.  column  3.  line  77:  strike 
"wit"  and  insert  "with". 
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..  °".^5l"l'^i^A!:°'"_":',"  3'.""«  29-3°'  strike        On  page  H10949.  column  3.  line  46:  strike 

"to"  and  insert  "the". 
On  page  H10954,  column  2.  line  73:  strike 
now""  and  insert  "'nor 


and  insert  '"require- 


requirement.  Between' 
ments  between". 

On  page  H10919,  column  3,  line  55:  strike 
"Preatonburg'"  and  insert  "Prestonsburg" 

On  page  H10936:  Above  the  heading  "Ala- 
bama", insert  the  following  center  head- 
"CORPS  OF  ENGINEERS— OPERATION 
AND  MAINTENANCE". 

On  page  H10937-41:  At  the  top  of  each  page 
strike  "FLOOD  CONTROL.  MISSISSIPPI 
RIVER  AND  TRIBUTARIES"  and 
"OPERATION  AND  MAINTENANCE" 

On  page  H10949.  column  1.  line  69 
"is  "  and  insert  "in". 

On  page  H10949.  column  3.  line 
"Program"  and  insert  "Programs"". 


insert 


strike 


18:  strike 


On  page  H10955.  column  2.  line  38:  strike 
■for""  and  insert  "or". 

On  page  H10955.  column  2.  line  72:  strike 
"will""  and  insert  ""well". 

On  page  H10956.  column  1.  line  26:  strike 
"and"'  and  insert  "an"". 

On  page  H10956.  column  2.  line  68:  strike 
■fuel"  and  insert  "fuels". 

On  page  H10956.  column  3.  line  39:  strike 
"Other"  and  insert  "Other'". 

On  page  H10956.  column  3.  line  78:  insert 
"Reactor'"  after  "Research  ". 


On  page  H10957,  column  3. 
"that""  and  insert  "than"". 

On  page  H10973.  column  1. 
"federal  "  and  insert  "Federal 

On  page  H10973.  column  1. 
■■$474.3000.000"  and  insert  "•$474,300,000" 

On  page  H10973.  column  3,  line  37:  strike 
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line  75;  strike 
line  41:  strike 
line  64:  strike 


"Hospital-passed" 
passed"'. 

On  page  H10974.  column  1.  line  64:  strike 
"program"  and  insert  "progress  ". 

On  page  H10974.  column  2.  line  15:  strike 
■"Power"  and  insert  "power". 

On  page  H10974.  column  2.  line  86:  strike 
■1966"  and  insert  "1996". 


and      insert       "House- 
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FY  1909 
EnKl«d 


TiuE  I  ■  oePAmME^fr  of  oeFENSc  -  cwh. 

0€PAHTME^4T  OF  THE  ARMY 

Corp*  ai  EnginMi*  -  CMI 

General  invMtlQations 171.100.000 

Cootlruelion.  g«n«r«l 023.968,000 

Flood  conlfol.  Ml«*i**ippt  FWvr  and  IributariM.  Arlunsas. 

llUnote.  Ksntucky.  Louisiana.  Misiltaippl.  Miiaourl. 

•ndT«on«M« 328.138.000 

Oparalion  and  maintenanea.  ganarai 1 ,646.539.000 

Hagulakxy  program 101.000.000 

Flood  eorHfo*  and  coaKal  amarganelaa 1 4.978.000 

QanMi  axpansa* 152.500.000 

Oil  «pM  raiaareh 900.000 

ToW.  «!•  I.  CiapaftmarH  o<  Dalanaa  ■  Ctvil 3.338,91».000 

TTTIE  »  ■  DEPARTMENT  OF  THE  INTERKDH 
CarUral  UUA  Proiael  Compta(ioo  Account 

Ctnmt  U^a^  proiact  con«<ruc1ion 22.839.000 

Fiih.  tatWIKa,  and  racrealion  mrtigation  and  conservation 11,1 33.000 

Utah  raclanialion  miligalKXi  ar>d  consanralion  account „...  5,000,000 

Program  oversight  and  adminiitrajion 1.191,000 

Total.  Central  Utah  project  comp4e1ion  account 40.163.000 

Bureau  of  Reclamation 

General  Inveetigationa '  4,190,000 

Construction  program 432,727,000 

Operation  and  maintenafKe 274.300.000 

Loan  program 9.800.000 

(Vjmrtalioo  on  direct  loans) (23.000,000) 

General  administrative  enpenses - 54,034.000 

Emergency  fund 1.000.000 

Colorado  River  Dam  fund  (by  transfer,  permanent  authority) (-7,472,000) 

Central  Valley  protect  restoration  fund 45.385,000 

Total,  Bureau  o<  Reclamation 831 .236.000 

Total,  ti«le  II,  Department  o«  the  Interio* 871,300.000 

(By  transfer) (-7.472.000) 

TTTLE  M  -  DEPAPTKilEhn-  OF  ENERGY 

Energy  Supply.  Research  and  Development  Activities 3.240.548.000 

Uranium  Suppty  and  Ennchment  Aclivrties 73,210.000 

Groea  revenue* -9.900.000 

Net  appropriation 63.310.000 

Uranium  enrichment  decontamination  arid  decommissioning 

fund 301.327.000 

General  Science  and  Research  Activities 984.031 .000 

Nuclear  Waste  Dwposal  Fund 382.800,000 

Environmental  F)estoralion  and  Waste  Management: 

Defense  function (4.882.681 .000) 

Non-de«en»e  function (1 .045.368.000) 

Total (5,938.090,000) 

Atomic  Energy  Defense  Activities 

Weapons  Aclivtiies 3,229.069,000 

Defense  Environmental  Restoration  and  Waste  Management 4,882,681,000 

Other  Defense  Activiti** 1.834,657.000 

Defense  Nuclear  Waste  Disposal 129.430.000 

Total.  Atomic  Energy  Defense  Aetivilies 10.085.847.000 

Departmental  Administration 387,312.000 

Miscaltaneous  revenues —  -161,490.000 

f>let  appropriation 225,822.000 

Office  of  ttie  Inspector  General 26,465.000 

Power  Mar1tetir>g  AdministrMion* 

Operation  and  fTiaintenance.  Alaska  Power  Administration 6.494.000 

Operation  arid  mainteriance.  Soutfieastem  Power 

Administmion 22,431.000 

Operation  and  maimarianca.  Soulhwestem  Poumi 

AdminWrslloo 21.316.000 


FY  1906 
Estiniale 


Houaa 


Senate 


Conference 


Conference 
compared  sillh 


156.826.000 
785,125,000 

319,290,000 

1,749.875.000 

112,000,000 

20.000.000 

164.725.000 

890.000 

128,906,000 
807,846.000 

X7.885,000 

1.712.123,000 

101.000.000 

10.000,000 

150.000.000 

890.000 

126,323.000 
778.456.000 

307.885.000 

1.686.906.000 

101,000,000 

10,000,000 

193,000,000 

890,000 

121.767.000 
804,973.000 

307489.000 
1.703.807 .000 
101.000,000       .. 

10,000,000 
151,900,000 

-40.432.000 
■118.009.000 

-20.293.000 
♦  97.162,000 

-4.079,000 

■  1 ,000,000 

-90,000 

3.X7.450,000 

3.219,810.000 

3,174,512.000 

3.20ia7?/X» 

-137,647,000 

18.905.000 

18.503.000 

5,485.000 

1.246.000 

18.906.000 

18.503.000 

5.485.000 

1.246.000 

18.906.000 

18.903.000 

9.4*5,000 

1,246,000 

18,906,000 

18,503.000 

9.486.000 

1.246.000 

-3,934,000 

♦  7,370,000 

♦489,000 

♦  99,000 

44.130.000 

44.138.000 

44.130.000 

44.130.000 

♦  3,876,000 

13.802.000 
375.943.000 
288.750.000 

16.668.000 
(37.000.000) 

50.327.000 

13.114.000 
417.X1.000 
278.758.000 

11.668.000 
(37,000,000) 

48,190.000 

11,234.000 
300.461.000 
267.383,000 

11.668.000 
(37.000.000) 

48.150,000 

12.664.000 
411.046.000 
273.078.000 

11.668.000 
(37.000.000) 

48.190.000 

-1,506,000 
-21,681,000 
•1,224,000 
♦  2.068.000 
(♦14.000.000) 
-5.884,000 
- 1 .000,000 

(-4.556.000) 
43.579.000 

(-4,556,000) 
43,579.000 

(-4,556,000) 
43.579.000 

(-4.556.000) 
43.579.000 

(♦2.918,000) 
1.806.000 

788.878.000 

812.571.000 

772.485.000 

800.203.000 

-31.033,000 

833.017.000 
(-4.566.000) 

856.710.000 
(-4,566.000) 

816,624.000 
(-4.566.0001 

844.342,000 
(-4,5a6.000» 

-27,067,000 

(♦2,916,000; 

3.356.521.000 

75.441,000 
34,903,000 

2,575,700.000 

64.197.000 
34.903,000 

2.830.324.000 

64.197.000 
-34.903.000 

2,727.407.000 

64.197.000 
-34,903,000 

-513,141,000 

-0,013,000 
-25.003.000 

40,538,000 

288.807.000 

1.011. 899.000 

20,204.000 

278.807.000 
981.000.000 
226.598.000 

(5.265.476.000) 
(90fi.348.0OO) 

29.204.000 

278.807.000 

971.000.000 
151.600.000 

(5.988.750.000) 
(906.413.000) 

29,294,000 

278.807,000 

961.000.000 
151.800.000 

(5.557.532.000) 
(900.348.000) 

34.016,000 

-22,520,000 

-3,031,000 

241,200,000 

(5.986.736.000) 
(981.063.000) 

(♦664,841,000) 
(-145.020.000) 

(6,977,790,000) 

3.488,367.000 

5.986.736.000 

1,423,127,000 

198,093,000 

(6.170,826.000) 

3.273,014.000 

5.265,478.000 

1.323,841,000 

196,400.000 

(6.886.163.000) 

3.751.719.000 

5,989.750.000 

1.439.112.000 

248,400,000 

(6,457,880.000) 

3,460,314,000 

5,567,532.000 

1,373,212,000 

248,400.000 

(•510,821,000) 

♦  231^49,000 

♦  664.841.000 
-461.449,000 

♦  1 18,070,000 

11,007,283,000 

423.139.000 
-137.306,000 

10,060.733.000 

362.250,000 
-122.306.000 

11.428.961.000 

392.126.000 
-137,306,000 

10.830.498.000 

366.807.000 
-122.30e.000 

♦  553,611,000 

-20,615,000 
♦  30,184.000 

285,829.000 

30.886.000 

4,260,000 
19,829,000 
29,636,000 

238,944.000 
26,000.000 

4.260.000 
19,843,000 
29,778,000 

214.820.000 
25.000.000 

4.260.000 
19.843.000 
29.778.000 

244.301.000 
29.000.000 

4.260.000 
19.843.000 
29.778,000 

♦  18.568.000 
-1.465.000 

-2.234.000 
-2.986,000 
♦  8,462.000 

CONGRESSIONAL  RECORD— HOUSE  30965 

FY  1996  ENERGY  AND  WATER  DEVELOPMENT  APPROPRIATIONS  BILL  (H.R.  1905)  -  continued 


FY  1906 
Enacted 


FY  1006 
EMImate 


Contarance 


Seriate 


Confaranea 


Coririructlon.  refiabllltallon.  operation  and  maintenance, 

Weetam  Area  Power  AdmlnMrallon 

(•y  transfer,  perma/ienl  authortty) 

Faicon  and  Amistad  operating  and  maintenance  fund 

Total,  Power  Martiating  AdminMrallons 

Federal  Energy  Regulatory  Commission 
Salaries  and  expense* 


Revenues  Applied . 


102.288.000 
(7,472.000) 


242.926,000 


166,173.000 
•166.173.000 


Total.  tHIe  m.  Department  of  Energy „ 15,562,676,000 


I  (By  Iranatar) . 


TTTLE  fV  -  lt«)ePENOeNT  AGENCCS 

Appalachian  F^lonal  Commlaaion 

Defense  Nuclear  FadlHIe*  Safety  Board „ 

Delaw>are  Rftm  Basin  Commlsaton: 

Salaries  and  experise* 

CoWflbutkxi  to  Deimiaie  Rtver  Basin  Commlssioo 

iital 

Inteistale  Commission  on  the  Potomac  River  Basin: 
Contribution  to  Interstate  Commission  on  tfie  Potomac  F)iver 
Basin 


(7,472,000) 


282.750.000 
(4,996,000) 
1,000,000 

337,484,000 


136,967.000 
-136.967,000 

16,447.897.000 
(4.966.000) 


297,862.000 
(4.966.000) 
1.000,000 

312.933,000 

132,200.000 
-132.290,000 

14.740.610.000 
(4.990.000) 


297.692,000 
(4.996.000) 
1.000.000 

312,533,000 


131.200,000 
■131,200,000 

16,242,360.000 
(4.966.000) 


297,692.000 

(4.99e.ooat 

1,000,000 
312.533,000 


131.200.000 
-131.200,000 

19,380.400.000 
(4.960.0001 


•06,367,000 
(-2,816,000) 
♦1,000,000 


*  70.007.000 


■34,883,000 
♦  34,883,000 

-173. 166.000 
(-2.010.0001 


272.000.000 
17,033,000 

163,00J,000 
18,900,000 

142,000.000 
17.000,000 

iea.000,000 

17,000.000 

■  ■'0,&x.aoc 

17.000.000 

:aS.KiC.WC 
-633.000 

343,000 

363,000     .. 
561.000     .. 

440,000 
478,000 

343.000       .. 
426.000 

478,000 

-90.000 

821.000 


511.000 


904.000 


924.000 


Nuclear  Regulatory  Commiaalon: 

Salaries  arxl  expense* 

enues 


018.000 


911,000 


771.000 


511.000 


-90.000 


Subtotal 

Office  of  Inspector  General . 
Rei»*nues 


520.501.000 
-498.501.000 

520.300.000 
-498,300,000 

468.300.000 
-457,300,000 

474,300,000 
-457,300,000 

468,300.000 
-457,300.000 

•92JO1.000 
♦41.201.000 

22.000.000 

5.060,000 
-5.O8O.0OO 

22,000.000 

5.500.000 
■5,500,000 

11,000,000 

5,000,000 
-5,000,000 

17,000,000 

5,000,000 
-5,000.000 

11.000,000 

5.000.000 
-9.000.000 

-11.000.000 

•60.000 
♦  80.000 

St|Motal. 

Tiial 


Nuclear  Waste  Technical  Review  Board 

Susquehanna  River  Basin  Commission: 

Salanes  arid  expenses 

Contribution  to  SusquehanrM  River  Basin  Commission .. 


22.000.000 

2.664.000 

318,000 
288.000 


Total. 


Tenr>ae»ee  Valley  Authority:  Tennessee  Valley  Authority  Fund.. 
Office  of  ttie  Nuclear  Waste  Negotiator 


Total,  mie  IV.  Independent  agendas.. 
Scorekeeping  adjustments. 


606.000 

137,873,000 
1.000,000 


459.406,000 


-185,403,000 


22,000,000 
2,970,000 

332,000 
360.000 

682.000 

140.473.000 

360.063.000 
-386.343,000 


11,000.000 
2.931.000 


17,000,000 
2.664.000 

280.000 
288,000 


103.330,000 


275,870,000 


•410,343.000 


568.000 

110.339.000 

331,000.000 
-395,343,000 


11,000,000 
2,531.000 

318,000 
250.000 

968.000 

100.160.000 


311.960.000 


-410.343.000 


•11.000.000 
•133.000 


-36,000 


-38.000 

-28.704.000 
-1.000,000 


-143.898.000 


Grand  total: 

New  budget  (obTigational)  authority.. 
(By  trarisfer) 


20.042.990.000         20.962,044.000  18,682,497,000         20,180,192,000  19,336,311,000 


-224.040.000 


-706.688.000 


Mr. "  "MYERS  of  Indiana.  Mr.  Speaker,  I 
would  be  remiss  if  I  did  not  pay  a  special  trib- 
ute to  the  ranking  minority  member  of  the  sub- 
committee, ttie  Honorable  Tom  Bevill.  Mr.  Be- 
viLL  is  one  of  ttie  true  gentlemen  of  ttie  House 
wtio  enjoys  ftie  respect  and  admiration  of  all 
his  colleagues.  I  am  particularly  grateful  that  I 
had  the  opportunity  to  benefit  from  his  coun- 
sel, his  wisdom,  and  his  friendship. 

Mr.  Speaker,  I  urge  all  Members  of  the 
House  to  vote  "aye"  on  the  conference  report 
on  H.R.  1905. 

Mr.  Speaker,  I  reserve  the  balance  of 

my  time. 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Alabama  [Mr.  Bevill]  for  30  minutes. 

Mr.  BEVILL.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 


Mr.  Speaker,  I  rise  in  support  of  this 
bill  today,  and  I  recommend  the  ap- 
proval of  this  bill. 

This  bill,  when  it  passed  the  House, 
received  the  biggest  vote  that  this  par- 
ticular bill  has  ever  received  in  its  his- 
tory. And  the  vote  was  400  to  some- 
thing like  23,  I  believe.  I  want  to  cer- 
tainly commend  the  gentleman  from 
Indiana  [Mr.  Myers],  my  colleague  of 
many  years  and  my  friend.  We  have 
worked  together  for  many  years  on 
this  particular  committee.  This  is  the 
gentleman's  first  time  fo  present  this 
bill  as  chairman.  I  want  to  commend 
the  gentleman.  He  has  done  a  great  job. 
He  has  been  great  to  work  with.  We 
both  recommend  this  bill. 

Mr.  Speaker,  this  bill  is  really  a  non- 
partisan bill.  We  are  in  agreement  that 


we  have  to  cut  the  size  of  our  Federal 
Government.  We  are  in  agreement  that 
we  have  to  cut  the  spending  and  get 
our  country  back  on  a  sound  financial 
basis. 

With  that  in  mind.  2  years  ago  this 
bill  contained  $22  billion.  This  year,  it 
is  $19.3  billion.  So,  the  difference  there 
is  more  than  a  $2  billion  difference. 

Mr.  Speaker,  I  present  this  bill  to 
you,  with  the  reduction  that  has  been 
made.  As  a  matter  of  fact,  since  the 
1994  bill,  that  amounts  to  13-percent 
below  the  1994  appropriation  bill.  It  is 
6-percent  less  than  what  the  President 
requested. 

Mr.  Speaker,  we  have  had  to  make 
some  tough  choices,  but  I  want  to  say 
we  recommend  this  bill  to  our  col- 
leagues as  certainly  reasonable  under 
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the  circumstances.  The  circumstances 
are  that  we  have  to  reduce  and  make 
these  cuts  and  that  has  not  been  easy 
to  do. 

Many  good  programs  that  we  would 
like  to  have  seen  more  fully  funded  are 
not  being  funded  as  well  as  we  would 
like  to  see.  All  the  way  through  the 
bill,  we  have  made  some  tough  choices. 
Fifty-four  percent  of  this  bill  now  is 
defense.  This  is  all  nuclear  defense.  Nu- 
clear Regulatory  Commission,  and  the 
nuclear  waste  cleanup  and  all  of  these. 
It  plays  a  big  role  in  the  defense  of  our 
Nation.  As  a  matter  of  fact,  over  half 
of  the  bill,  54  percent,  is  defense. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  and  vote  for  this  bill. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
I  thank  my  colleague  from  Alabama 
[Mr.  Bevill]  for  the  nice  words. 

Mr.  Speaker,  I  yield  3  minutes  to  the 
gentleman  from  Michigan  [Mr. 
Knollenberg],  a  very  hard-working 
member  of  this  subcommittee  who  at- 
tended every  meeting  that  we  had. 

Mr.  KNOLLENBERG.  Mr.  Speaker, 
first,  I  would  like  to  thank  Chairman 
John  Myers,  ranking  member  Tom  Be- 
vill, and  the  rest  of  the  conferees  who 
worked  long  and  hard  on  this  bill. 

By  legend,  Halloween  is  a  night  filled 
with  fear  wrought  by  ghouls,  ghosts, 
and  goblins.  Yet  in  contrast,  tonight 
America  should  sleep  a  little  sounder 
knowing  their  children's  future  is  a  lit- 
tle brighter.  With  a  balanced  budget  in 
sight,  America's  children  can  look  for- 
ward to  achieving  the  American  dream. 

In  an  effort  to  reduce  the  budget  defi- 
cit, we  have  made  real  cuts  in  energy 
and  water  programs  and  produced  a 
good  bill. 

I  understand  that  many  Members 
would  have  cut  further.  Frankly,  I 
would  support  deeper  cuts  in  some 
areas.  Others  may  have  cut  less.  But 
we  have  produced  a  balanced  bill,  one 
that  cuts  wasteful  spending,  while 
maintaining  important  programs  in 
the  Department  of  Energy,  the  Depart- 
ment of  Interior,  and  related  agencies. 

This  bill  is  far  from  business  as 
usual.  We  cut  the  Department  of  En- 
ergy by  $173  million  and  we  cut  the  en- 
tire energy  and  water  budget  by  $707 
million.  Our  budget  is  $1.4  billion  below 
the  Clinton  administration's  budget  re- 
quest. 

We  made  cuts  in  several  programs  in- 
cluding: We  cut  $138  million  for  the 
Army  Corps  of  Engineers;  we  cut  $113 
million  in  solar  and  renewables;  we  cut 
$119  million  in  fusion  energy;  we  cut 
$29  million  for  the  Tennessee  Valley 
Authority;  and  we  cut  $102  million  in 
the  Appalachian  Regional  Commission. 

I  am  encouraged  by  the  progress  we 
made  toward  reducing  the  costs  of  our 
Nation's  energy  and  water  programs.  I 
look  forward  to  making  even  deeper 
cuts  in  the  following  fiscal  years  as  we 
work  to  eliminate  the  deficit. 

The  Federal  Government  does  not 
exist  only  to  reduce  the  deficit  and  bal- 


ance the  budget.  It  has  a  responsibility 
to  ensure  the  safe,  economical,  and 
productive  stewardship  of  our  national 
energy  interests. 

But  when  the  power  of  the  Federal 
Government  is  abused;  when  the  treas- 
ury of  the  Federal  Government  is  wast- 
ed; when  the  size  of  the  Federal  Gov- 
ernment is  too  large  and  too  expensive, 
then  it  becomes  imperative  that  we 
focus  on  reducing  the  deficit  and  regain 
control  of  our  national  priorities. 

So  let  the  children  get  spooked  a  lit- 
tle tonight  by  the  ghosts  and  goblins. 
But  when  it  comes  to  our  children's  fu- 
ture, give  them  some  hope  and  secu- 
rity. Vote  in  favor  of  deficit  reduction. 
Vote  in  favor  of  the  fiscal  year  1996  En- 
ergy and  Water  Conference  report. 

D  1330 

Mr.  BEVILL.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Fazio]. 

Mr.  FAZIO  of  California.  Mr.  Speak- 
er, I  thank  my  colleagues  on  the  com- 
mittee. This  subcommittee  works  very 
hard  and  brings  together  a  bill  this 
year  like  so  many  other  years  that  our 
President,  whatever  party  he  or  she 
may  be  in,  can  sign. 

I  want  to  thank  the  gentleman  from 
Indiana  [Mr.  MYERS),  who  chaired  the 
committee  for  the  first  time,  for  main- 
taining the  bipartisan  spirit  of  the  sub- 
committee and  for  really  working  to- 
gether with  the  rest  of  the  Members  on 
both  sides  of  the  aisle  to  set  priorities 
under  very  difficult  budget  restraints. 

This  bill  peaked  in  terms  of  funding 
in  1993  when  we  appropriated  a  little 
over  $22  billion  for  the  Corps  of  Engi- 
neers, the  Department  of  Interior,  the 
Department  of  Energy,  and  a  variety  of 
independent  agencies.  We  have  been 
tracking  down  for  the  last  3  y«ars,  now 
down  for  the  first  time  since  1990,  to 
below  the  $20  billion  mark.  It  is  a  very 
important  bill  for  many  parts  of  the 
country,  certainly  because  flood  con- 
trol, the  providence  of  the  Corps  of  En- 
gineers, is  contained  in  this  bill. 

The  corps'  budget,  I  might  show,  is 
below  1995's  by  $137  million.  It  is  below 
the  President's  budget  of  $106  million. 

For  those  areas  of  the  country  that 
are  vulnerable  to  flooding,  that  have 
high  flood  insurance  costs,  the  corps' 
program  is  essential.  Yet  I  think  it  is 
fair  to  say,  in  the  next  few  years  at 
least  and  perhaps  even  longer,  we  are 
going  to  see  its  budget  tracking  further 
downward,  and  we  are  going  to  have  to 
find  a  new  way  to  allocate  corps'  funds 
across  the  spectrum. 

This,  of  course,  is  the  bill  that  in- 
cludes the  environmental  cleanup  of 
the  Department  of  Energy's  defense-re- 
lated functions.  It  includes,  I  think,  a 
very  important  continuing  ban  on  the 
sale  of  power  marketing  administra- 
tions; and  it  also,  I  think,  meets  with 
some  sort  of  bipartisan  satisfaction  the 
need  to  proceed  on  renewable  energy. 
The     solar     and     renewable     program 
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which  in  my  view  is  not  enough  was 
substantially  improved  in  the  con- 
ference committee,  and  I  think  it  is 
now  something  all  of  us  can  stand  be- 
hind. 

The  conference  also  restored  the  Na- 
tional Fish  and  Wildlife  Foundation 
funds  which  are  so  vital  to  salmon  re- 
covery efforts  in  the  northwest  and  in 
northern  California. 

But  I  want  to  say.  once  again,  that 
this  is  a  good  example  of  how  a  com- 
mittee made  up  of  people  of  differing 
points  of  view  can  work  together  in  a 
very  contentious  year,  bringing  about, 
I  think,  the  bipartisan  measure  that  I 
am  so  proud  to  support  here  today. 

I  have  been  a  member  of  this  com- 
mittee for  16  years,  and  I  am  still  a 
junior  member  as  it  relates  to  the  gen- 
tleman from  Indiana  [Mr.  Myers]  and 
the  gentleman  from  Alabama  [Mr.  Be- 
vill]. I  have  been  joined  by  a  whole 
bunch  of  new  Members  in  this  Con- 
gress. But  I  think  we  have  all  learned 
to  work  together. 

The  gentleman  from  Indiana  [Mr. 
Myers]  and  the  gentleman  from  Ala- 
bama [Mr.  Bevill]  in  their  positive  ex- 
ample, their  open-mindedness,  their 
fairness  to  everybody,  to  every  region 
of  the  country,  really  are  the  epitome 
of  why  the  Committee  on  Appropria- 
tions is  still  where  many  Members 
want  to  be.  I  am  very  proud  to  be  asso- 
ciated with  them. 

The  initiatives  that  we  continue,  in 
some  cases  limit  in  this  bill,  I  see  it  as 
the  model  of  what  we  ought  to  be 
doing,  and  I  think  is  a  good  example  of 
why  this  bill  will  once  again  be  signed 
into  law  and  will  be  something  we  can 
all  look  back  on  with  pride. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
I  thank  the  gentleman  from  California 
for  the  very  generous  words. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  Pennsylvania  [Mr. 
W.-\LKER],  the  chairman  of  the  Commit- 
tee on  Science  that  this  committee 
works  very  closely  with. 

Mr.  WALKER.  I  thank  the  gentleman 
for  yielding  me  the  time. 

Mr.  Speaker,  I  am  pleased  to  have  a 
chance  to  follow  the  junior  Member 
from  California  who  just  spoke. 

The  fact  is  that  this  is  a  good  bill, 
and  I  appreciate  the  work  that  the 
committee  has  done  on  this  particular 
bill.  We  have  enjoyed  a  very  good  part- 
nership in  the  Committee  on  Science 
with  the  subcommittee  on  a  number  of 
these  issues.  I  think  this  bill  does  re- 
flect in  large  part  the  priorities  of  the 
authorization  process,  and  we  are  very 
appreciative  of  the  willingness,  to  work 
together  toward  addressing  some  of  the 
priorities  in  the  energy  area. 

I  particularly  want  to  express  my 
thanks  to  the  gentleman  from  Indiana 
and  the  gentleman  from  Alabama  for 
the  work  that  they  have  done  toward 
helping  to  increase  the  priority  on  the 
hydrogen  program.  I  think  this  is 
something  where  research  being  done 
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in! the  area  of  hydrogen  is  going  to  Bayous,    would   not   have    been    com-  have  ended  the  Federal  role  in  flood 

produce  some  results  that  will  really  pleted,  because  they  were  not  consid-  control  and  coastal  protection    By  re- 

benefit  this  country  in  the  next  cen-  ered  nationally  significant.  jecting  the   President's  policy,   which 

^^^-    ^               ,  This  change  would  have  threatened  was     ill-conceived.     New    Jersey    and 

The  two  gentlemen  have  really  dem-  the  safety  of  our  constituents  and  their  other    shore    States    and    flood-prone 

onstrated  a  wilhngness  to  look  beyond  property  and  placed  a  heavy  financial  areas  will  be  protected  again. 

burden  on  our  State  and  local  govern 


just  the  priorities  for  this  year,  to  look 
out  into  the  future  and  to  help  this  Na- 
tion to  achieve  energy  independence 
with  an  absolutely  clean  fuel.  I  want  to 
thank  them  for  the  work  that  they 
have  done  in  that  area. 

We  have  some  challenges  ahead  that 
thiB  bill  does  indicate.  The  fusion  pro- 
gram is  one  that  we  are  going  to  have 
to  Continue  to  work  with,  and  I  think 
we  are  going  to  have  some  problems 
wiCh  the  Department  of  Energy  as  we 
attempt  to  move  that  program  more 
into  the  international  arena.  This  sub- 
corrmiittee  and  our  authorizing  com- 
mittee are  going  to  have  to  be  very, 
very  diligent  about  watching  that  pro- 
grajn  to  assure  that  the  right  kinds  of 
priorities  get  addressed  there  in  the  fu- 
ture. 

But  this  is  a  good  bill.  I  congratulate 
the  subcommittee  for  bringing  it  to  the 
floor.  I  look  forward  to  voting  for  the 
bill  and  urge  other  Members  to  do  the 
same. 

Mr.  BEVILL.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Texas 
[Mr.  Bentsen]. 

Mr.  BENTSEN.  Mr.  Speaker,  I  rise  in 
strqing  support  of  this  bill  and  espe- 
cially of  its  flood  control  provisions.  I 
would    first   like    to    thank    Chairman 


ments.  Local  taxpayers  would  have  to 
pay  the  lion's  share  of  the  cost  needed 
to  complete  these  projects. 

Even  as  this  Congress  considers  turn- 
ing over  many  responsibilities  to  State 
and   local   governments,    I   believe   we 


Even  though  this  agreement  does  not 
go  as  far  as  I  would  have  liked  in  re- 
forming some  of  our  spending  pro- 
grams, it  does  represent  real  progress 
towards  a  smaller,  smarter  Govern- 
ment. 

Mr.  Speaker,  I  urge  the  adoption  of 


should   maintain   Federal   support   for    ^^^  conference  report 


flood  control.  But,  I  also  believe  we  can 
improve  how  we  fund  and  manage  these 
projects,  and  I  hope  to  address  this 
issue  during  consideration  of  the  Water 
Resources  and  Development  Act  reau- 
thorization bill  sometime  next  year. 

Our  safety,  our  infrastructure,  and 
our  economy  depend  on  proper  flood 
control.  This  conference  report  meets 
the  needs  of  our  communities  and 
States,  including  southeast  Texas.  I 
thank  Mr.  Myers  and  Mr.  Bevill  and  I 
urge  my  colleagues  to  support  it. 

Mr.  MYERS  of  Indiana.  I  thank  the 
gentleman  from  Texas  for  his  remarks. 

Mr.  Speaker.  I  yield  2  minutes  to  the 
gentleman  from  New  Jersey  [Mr. 
Frelinghuysen],  a  freshman  member 
of  our  subcommittee;  but  by  his  work 
effort  and  output  you  would  not  know 
he  is  a  freshman.  The  fusion  dollars  are 
where  they  are  today  because  of  his  ef- 
forts and  hard  work. 

Mr.  FRELINGHUYSEN.  Mr.  Speaker. 


MYEfts  and  ranking  member  Bevill  for    I  thank  the  gentleman  for  yielding  me 
their   hard    work   and    for    the    oppor- 
tunity to  speak  on  this  conference  re- 
port. 

E^itlier  this  year  the  Army  Corps  of 
Engineers  proposed  phasing  out  Fed- 
eral funding  for  local  flood  control 
projects. 

I  strongly  opposed  this  plan,  and  I 
am  pleased  that  the  conferees  have  re- 
jectled  this  proposal  in  their  report. 

In  many  coastal  States,  including  my 
State  of  Texas,  this  plan  would  have 
been  devastating. 

This  year  alone  we  have  experienced 


the  time  and  for  his  kind  remarks 
about  New  Jersey. 

I  rise  in  support  of  the  conference  re- 
port for  H.R.  1905,  making  appropria- 
tions for  energy  and  water  develop- 
ment for  fiscal  year  1996.  I  thank  the 
gentleman  from  Indiana  [Mr.  Myers] 
and  the  gentleman  from  Alabama  [Mr. 
Bevill]  for  their  leadership  and  guid- 
ance. 

As  Chairman  Myers  said,  this  con- 
ference agreement  is  $1.23  billion  below 
the  President's  budget  request  and  is 
$707  million  less  than  fiscal  year  1995. 


Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
I  yield  3  minutes  to  the  gentleman 
from  California  [Mr.  Rohrabacher], 
the  chairman  of  the  Subcommittee  on 
Energy  and  Environment. 

Mr.  ROHRABACHER.  Mr.  Speaker,  I 
thank  the  Chairman  for  yielding  me 
the  time. 

Mr.  Speaker,  I  wish  to  commend 
Chairman  Myers.  Chairman  Myers  has 
done  a  terrific  job.  It  is  a  tough  job 
that  we  are  involved  in. 

I  would  also  like  to  thank  the  rank- 
ing minority  member,  the  gentleman 
from  Alabama  [Mr.  Bevill).  The  gen- 
tleman from  Alabama  [Mr.  Bevill]  and 
the  gentleman  from  Indiana  [Mr. 
MYERS]  have  worked  together  as  a 
team.  The  gentleman  from  Alabama 
[Mr.  Bevill]  has  been  always  fair  over 
the  years  and  worked  hard  and  dili- 
gently to  see  that  our  tax  dollars  are 
being  used  wisely  and  in  a  nonpartisan 
fashion,  and  that  is  what  the  gen- 
tleman from  Indiana  [Mr.  Myers]  is 
doing  right  now.  I  want  to  thank  both 
of  them  for  their  good  job.  They  have 
kept  the  faith  with  all  of  us  this  year, 
and  I  appreciate  it. 

On  appropriations  for  energy  R&D, 
the  conference  report  they  have 
brought  back  looks  remarkably  like 
the  bill  that  we  passed  in  September. 
That  means  our  conferees  did  a  mighty 
good  job  in  holding  to  the  House  posi- 
tion. This  is  good  news  for  those  of  us 
who  support  funding  for  both  fun- 
damental scientific  research  and  sup- 
port a  balanced  budget. 
This  bill  reduces  overall  funding  for 


a  record  number  of  hurricanes  hitting    This  report  moves  the  country  one  step     the  energy  R&D  account  by  $600  mil- 


our  Nation's  shores.  These  storms  have 
destroyed  the  homes  and  businesses  of 
thousands  of  Americans.  But  the  dam- 
age would  have  been  much  worse  with- 
out flood  control  efforts. 

For  example,  during  October  1994, 
southeast  Texas  suffered  some  of  the 
worst  flooding  our  area  had  ever  seen. 
In  Houston,  major  highways  trans- 
formed into  treacherous  rivers  in  a 
matter  of  hours.  Several  lives  and  mil- 
lionB  of  dollars  in  homes  and  property 
were  lost. 

While  flood  control  projects  can't 
prevent  all  of  the  damage  caused  by 
these  storms,  these  projects  do  protect 
lives  and  property  in  low-lying  areas, 
such  as  southeast  Texas. 

Under  the  corp's  original  plan,  badly 
needed  projects  in  the  Houston  area, 
including    Brays.    Greens,    and    Clear 


closer  towards  a  goal  of  balancing  the 
Federal  budget.  It  provides  for  essen- 
tial national  and  regional  priorities  in 
programs  at  the  Department  of  Energy 
and  within  the  Army  Corps  of  Engi- 
neers. 

Overall,  the  agreement  reflects"  the 
changing  priorities  of  the  new  Congress 
by  reducing  spending.  We  had  to  make 
the  tough  choices  about  where  to  cut 
spending,  while  supporting  programs 
that  are  in  the  best  interest  of  our 
country.  As  House  conferees,  we  were 
successful  in  keeping  the  bill  closer  to 
spending  in  the  original  House  bill 
than  the  bill  which  passed  the  Senate, 
which  is  $1.5  billion  over  the  House- 
passed  bill. 

I  am  pleased  that  the  conference 
agreement  flatly  rejected  the  Presi- 
dent's new  policy  changes  which  would 


lion  from  the  1995  levels.  Yet  basic  en- 
ergy sciences  and  high  energy  physics 
accounts  are  increased  by  $61  million. 

Those  who  do  not  support  the  bal- 
anced budget  say  we  are  cutting 
science.  But.  as  Members  can  see  by 
those  figures,  something  else  is  going 
on.  We  get  most  of  our  savings  from 
programs  that  have  little  to  do  with 
scientific  research,  for  example,  dem- 
onstration projects,  foreign  assistance 
programs,  market  development  and 
promotion  programs,  these  things  that 
belong  in  the  private  sector,  or  perhaps 
should  not  be  funded  at  all. 

For  example,  we  save  $40  million  off 
the  President's  request  for  something 
called  solar  technology  transfer.  All  of 
the  money  in  this  program  goes  for  di- 
rect commercialization  efforts  and  edu- 
cational outreach  programs.  There  is 
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no  science  or  no  research  to  be  found  in 
that  $40  million. 

That  is  how  we  are  saving  money  in 
order  to  make  sure  we  balance  the 
budget  while  at  the  same  time  preserv- 
ing the  basic  scientific  research  pro- 
grams on  which  this  country  depends. 

The  priorities  in  this  bill  are  the  pri- 
orities that  the  House  endorsed  in  pass- 
ing both  the  authorization  and  appro- 
priation bills.  Should  we  be  completely 
satisfied?  No.  we  should  not  be  com- 
pletely satisfied.  Of  course  not.  A  con- 
ference report  is,  by  definition,  a  com- 
promise. 

But  this  bill  is  a  down  payment  on  a 
balanced  budget  that  we  will  have  in  7 
years.  Basically,  we  are  keeping  our 
promises  to  the  American  people.  We 
accomplish  this  without  sacrificing  our 
core  scientific  programs  by  cutting  out 
the  frills  and  the  nonessentials. 

I  urge  my  colleagues  to  support  this 
bill. 

Again,  I  congratulate  the  ranking 
member  as  well  as  the  chairman  of  this 
committee  for  the  hard  work  and  good 
work  they  have  done  and  the  leader- 
ship they  have  provided. 

D  1345 

Mr.  BEVILL.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Min- 
nesota [Mr.  MiNGE]. 

Mr.  MINGE.  Mr.  Speaker,  I  wish  to 
thank  the  ranking  member  for  the 
time  and  Chairman  MYERS  for  entering 
into  this  colloquy.  I  would  also  com- 
mend the  chairman  and  ranking  mem- 
ber for  reporting  a  balanced  bill,  par- 
ticularly in  support  of  the  biofuels  re- 
search development  program  within 
the  Department  of  Energy.  And  I  would 
like  to  clarify  the  intent  of  the  con- 
ference committee  with  regard  to  this 
program.  Am  I  correct  in  understand- 
ing that  nothing  in  the  conference  re- 
port prohibits  continuing  research,  de- 
velopment, and  demonstration  on  en- 
ergy crops  for  fuels  and  electricity  or 
in  any  way  discourages  a  continuation 
of  the  ongoing  biomass  electric  pro- 
gram in  all  States  in  parallel  to  the  on- 
going biomass  fuels  research,  develop- 
ment and  demonstration  program,  on 
the  understanding  that  the  expendi- 
tures for  the  biomass  electric  program 
do  not  reduce  the  conferees'  allocations 
to  other  biofuels  programs? 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
if  the  gentleman  will  yield,  your  as- 
sessment is  correct  here.  There  are 
some  great  programs  here,  some  very 
impressive  programs  being  dem- 
onstrated. 

Mr.  MINGE.  I  thank  the  gentleman 
very  much.  I  appreciate  your  confirm- 
ing the  intent  of  the  conference  com- 
mittee in  this  regard. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
I  yield  2  minutes  to  the  gentleman 
from  Washington  [Mr.  Nethercutt],  a 
member  of  the  Committee  on  Appro- 
priations and  one  who  has  worked  very 
closely  with  this  subcommittee. 


Mr.  NETHERCUTT.  Mr.  Speaker,  I 
thank  the  chairman.  I  would  like  to  en- 
gage in  a  colloquy  with  the  chairman 
of  the  subcommittee. 

Mr.  Speaker,  we  have  before  us  a  pro- 
vision of  this  conference  report  which 
raises  the  concern  of  the  conferees  that 
the  comprehensive  management  of  our 
valuable  salmon  resources  should  be 
undertaken  by  the  administration  in 
the  form  of  a  memorandum  of  agree- 
ment. It  is  my  understanding  that  the 
conference  strongly  encourages  the  ad- 
ministration to  work  with  the  Con- 
gress and  interested  parties  in  the  de- 
velopment of  the  MOA.  I,  on  behalf  of 
my  constituents  in  Washington's  fifth 
district,  want  the  opportunity  to  re- 
view and  comment  prior  to  its  adop- 
tion, and  I  presume  the  administration 
will  work  with  me  and  my  other  North- 
west colleagues  to  that  end.  To  the 
maximum  extent  practicable,  this 
MOA  should  not  result  in  increased 
electric  or  fish  and  wildlife  costs  in  the 
region.  Is  that  understanding  correct? 

Mr.  MYERS  of  Indiana.  If  the  gen- 
tleman will  yield,  the  gentleman  from 
Washington  is  correct.  The  committee 
is  very  concerned  about  ensuring  we  do 
provide  for  the  salmon  problem  and 
also  about  being  careful  as  to  who  pays 
for  it. 

Mr.  NETHERCUTT.  Subsection 
508(b)(1)  of  the  conference  report  pro- 
vides for  the  sale  of  excess  Federal 
power  outside  the  region.  This  section 
requires  that  the  power  be  offered  on 
the  same  essential  rates,  terms  and 
conditions  to  customers  outside  the  re- 
gion as  is  offered  to  Northwest  cus- 
tomers. I  understand  this  language  to 
require  BPA  to  offer  the  terms  and 
conditions  to  Northwest  customers 
first.  So  that  if  BPA  intends  to  offer 
contracts  of  certain  terms  outside  the 
region,  it  must  offer  the  same  terms  to 
customers  inside  the  region.  The  intent 
is  to  give  customers  inside  the  region  a 
right  of  first  refusal  on  all  of  the  essen- 
tial rates,  terms  and  conditions  in  any 
contract,  before  BPA  offers  for  sale  en- 
ergy outside  the  region.  Is  this  correct? 

Mr.  MYERS  of  Indiana.  If  the  gen- 
tleman will  yield,  the  gentleman  is 
correct.  Your  conferees  grappled  with 
this  and  tried  to  work  out  problems 
among  parties  from  the  region.  We  had 
some  issues  we  had  to  work  out  with 
the  Committee  on  Commerce  and  the 
Committee  on  Resources. 

Mr.  NETHERCUTT.  I  thank  the 
chairman  very  much  for  his  hard  work 
and  certainly  urge  adoption  of  the  con- 
ference report. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
I  yield  such  time  as  he  may  consume  to 
the  gentleman  from  Colorado  [Mr. 
MclNNis],  with  whom  we  have  worked 
very  hard  trying  to  work  out  language 
on  a  problem. 

Mr.  McINNIS.  Mr.  Speaker,  I  also 
would  like  to  thank  the  gentleman 
from  Alabama  [Mr.  Bevill].  Both  of 
these   gentlemen   have   worked   exten- 


sively with  myself  and  my  staff  as  well 
as  the  staff  of  our  Senators  and  other 
members  of  the  Colorado  delegation,  to 
come  to  some  type  of  compromise.  I 
would  also  like  to  thank  the  gentleman 
from  California  [Mr.  Fazio]  for  his  co- 
operation. 

Mr.  Speaker,  I  would  rise  to  com- 
mend the  remaining  conferees  on  the 
energy  and  water  appropriations  bill 
for  the  action  on  the  Animas-La  Plata 
water  project.  The  conference  commit- 
tee, led  by  the  able  gentleman  from  In- 
diana, Mr.  Myers  and  the  gentleman 
from  Alabama,  Mr.  Bevill,  Senators 
DoMENici  and  Johnston,  have  taken  a 
decisive  step  toward  expedient  comple- 
tion of  the  Animas-La  Plata  water 
project. 

The  United  States  has  an  1868,  1868 
treaty  obligation  to  provide  water  to 
the  Ute  Mountain,  Ute  Tribe,  and  the 
Southern  Ute  Tribe.  In  the  Ute  Indian 
Water  Rights  Settlement  Act  of  1988. 
the  U.S.  Congress  reaffirmed  this  obli- 
gation and  determined  the  Animas-La 
Plata  project  was  the  only  viable  alter- 
native to  providing  water  to  the  Ute 
Tribes  and  directed  the  Secretary  of  In- 
terior to  begin  construction  of  the 
Animas-La  Plata  project. 

Today,  7  years  after  Congress  di- 
rected the  project  be  built  and  over  a 
century  after  the  original  treaty  was 
signed,  the  tribes  are  still  waiting  to 
receive  their  water.  In  fact,  they  are 
still  waiting  for  construction  to  begin. 

It  is  that  failure  to  execute  the  terms 
of  the  1988  act  in  a  timely  fashion 
which  led  the  conferees  to  include  sec- 
tion 507  in  the  appropriations  bill.  This 
section  provides,  in  order  to  ensure  the 
timely  implementation  of  the  Colorado 
Ute  Indian  Water  Rights  Act  of  1988. 
the  Secretary  of  the  Interior  is  di- 
rected to  proceed  without  delay  with 
construction  of  those  facilities  in  con- 
formance with  the  final  biological 
opinion  for  the  Animas-La  Plata 
project  in  Colorado,  and  New  Mexico, 
dated  October  25,  1991. 

I  would  at  this  time.  Mr.  Speaker, 
like  to  engage  in  a  very  brief  colloquy 
with  the  chairman  about  the  intent  of 
this  language.  First  of  all,  does  the 
chairman  agree  if  the  construction 
does  not  begin  in  fiscal  year  1996  that 
the  water  rights  settlement  is  in  jeop- 
ardy? 

Mr.  MYERS  of  Indiana.  If  the  gen- 
tleman will  yield,  this  is  correct.  I 
have  been  on  this  committee  for  more 
than  25  years.  Animas-La  Plata,  has 
been  on  our  platter  all  that  time.  We 
have  tried  to  resolve  it.  We  have  tried 
to  work  out  differences  with  the  envi- 
ronmentalists. It  has  been  through  fre- 
quent litigation.  It  is  in  jeopardy  un- 
less we  get  it  moving  right  now.  The 
committee  recognizes  that. 

Mr.  McINNIS.  What  would  the  con- 
ferees expect  from  the  Secretary  of  the 
Interior  with  respect  to  the  section 
507? 

Mr.  MYERS  of  Indiana.  It  is  the  in- 
tent of  this  committee  to  direct  the 
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Secjretary  to  start  construction  imme- 
diately or  as  soon  as  possible,  so  we 
will  fulfill  the  obligation  we  have  to 
the  Ute  Indian  Tribes  who  have  given 
up  their  water  rights  through  the 
years. 

Mr.  McINNIS.  I  thank  the  chairman. 
I  would  again  like  to  acknowledge  the 
gentleman  from  Alabama  [Mr.  Bevill] 
and  the  gentleman  from  Indiana  [Mr. 
Myers],  not  only  on  the  merits  of  what 
you  have  said  but  on  the  importance 
that  you  have  placed  on  the  word  that 
we  gave  to  the  native  American  tribes. 
Mr.  BEVILL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  McINNIS.  I  yield  to  the  gen- 
tleman from  Alabama. 

Mr.  BEVILL.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

Mir.  Speaker.  I  would  like  to  empha- 
size the  words  of  our  chairman  on  this 
matter,  and  he  has  stated  the  case 
well,  and  I  concur  with  his  interpreta- 
tion of  the  language  we  adopted  in  the 
conference  report. 

Mr.  McINNIS.  Mr.  Speaker.  I  am  in- 
cluding at  this  point  in  the  Record  a 
letter  dated  September  27,  1995,  from 
the  Southern  Ute  Indiana  Tribal  Coun- 
cil, ft£  follows: 

Southern  Ute  Indian 

Tribal  Council. 
Ignacio,  CO.  September  27,  1995. 
RepHefeentatlve  Scott  McInnis. 
Cannon    House   Office   Building,    Washington 

DC. 
Re  HR-1905.  1996  energy  and  water  develop- 
ment appropriations  bill. 
Dear  Scott:  In  the  very  near  future,  the 
Unites  States  Congress  will  be  considering 
HR-lflOS,  the  1996  Energy  and  Water  Develop- 
ment! Appropriations  Bill.  Sufficiency  Lan- 
guage may  be  included  in  that  legislation 
which  will,  at  long  last,  enable  the  United 
States  government  to  fulfill  a  trust  respon- 
sibiliity  to  the  Colorado  Ute  Indian  Tribes  by 
allowing  the  Animas-La  Plata  Water  Re- 
sources Development  Project  to  move  for- 
ward, as  promised  by  the  Congress  under  the 
provipions  of  the  1988  Colorado  Ute  Indian 
Water  Rights  Settlement  Act. 

When  you  served  in  the  Colorado  legisla- 
ture in  the  1980s,  you  were  an  imporunt 
part  of  the  Settlement  Agreement.  With 
your  assistance,  the  Colorado  legislature  ap- 
propriated almost  $60  million  as  the  States 
shares  of  cost  sharing  with  the  federal  gov- 
ernment for  construction  of  the  Animas-La 
Platai  Project.  $42  million  of  those  funds  still 
remain  in  escrow,  ready  to  be  spent  to  fulfill 
the  State  of  Colorado's  commitment  to  the 
settlement  of  the  Colorado  Ute  Indian  water 
claimis. 

Novy  that  you  are  in  Congress,  we  are  again 
seeking  your  assistance  to  encourage  your 
fellovf  congressmen  to  support  fulfillment  of 
the  1688  Colorado  Ute  Indian  Water  Rights 
Settlement  Act.  I  know  how  my  ancestors 
must  have  felt  when  the  United  States  gov- 
ernment repeatedly  broke  treaties  with  the 
Colorado  Ute  Indians.  First  in  1863.  then  in 
1868.  1873.  and  finally  in  1880.  With  each  trea- 
ty th^  homelands  of  the  Utes  were  reduced  in 
size.  Finally,  in  1880,  Congress  confiscated  all 
of  tha  Ute  lands  in  Colorado — over  one-third 
of  the;  State  of  Colorado.  In  the  1930's  a  small 
remnant  of  our  aboriginal  homelands  in 
Soutl1j^»este^n  Colorado  were  restored  to  trib- 
al ownership. 
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Now  the  national  environmental  groups 
would  have  the  United  States  government 
breach  the  agreement  that  was  entered  into 
in  1988.  At  that  time,  the  Colorado  Utes 
chose  to  negotiate  rather  than  litigate  and 
entered  into  another  treaty,  or  contract  with 
America,  in  return  for  deferring  the  Colorado 
Ute  senior  Winters  water  rights  on  rivers  in 
Southwestern  Colorado  that  cross  the  res- 
ervation. Congress  and  then  President 
Reagan  said.  -We  will  build  the  Animas-La 
Plata  Project.  The  Utes  will  have  wet 
water— not  paper  water  rights."  Upon  pas- 
sage of  the  Colorado  Ute  Indian  Water 
Rights  Settlement  Act,  the  legislation  was 
hailed  as  a  model  for  all  tribes  to  follow— ne- 
gotiate, do  not  litigate.  Since  passage,  the 
states  of  Colorado.  New  Mexico,  the  water 
districts,  the  municipalities,  and  the  Indian 
tribes,  have  been  strangled  in  a  swamp  of  red 
tape  and  bureaucratic  backpeddling. 

Now  comes  the  Sierra  Club  Legal  Defense 
Fund,  not  unlike  the  Indian  givers  of  the  last 
century.  Do  not  honor  our  commitment  to 
the  Indians.  Ignore  the  trust  responsibility 
the  United  States  government  has  under  the 
Constitution  of  the  United  States.  Sacrifice 
the  Indian  water  claims  on  the  alter  of  eco- 
nomics. It  is  too  expensive  to  build  the 
Animas-La  Plata.  Let's  give  the  Indians 
'■wampum"  instead  of  water.  My  ancestors 
were  all  too  familiar  with  the  "beads  for 
Manhattan"  mentality  of  the  early  Indian 
traders.  Colorado  Ute  Indian  tribes  honor- 
ably negotiated  the  Colorado  Ute  Indian 
Water  Rights  Settlement  Act.  which  man- 
dates construction  of  the  Animas-La  Plata 
Project.  In  his  inaugural  message  to  the  Con- 
gress. President  Bush  said  "Great  men.  like 
great  nations,  must  keep  their  promises.  The 
Colorado  Ute  Indian  tribes  expect  this  great 
nation  to  keep  its  promise  and  construct  the 
Animas-La  Plata  Project." 
Sincerely. 

Leonard  C.  Burch.  Chairman. 

Southern  Ute  Indian  Tribe. 
Mr.  BEVILL.  Mr.  Speaker,  I  yield  2V2 
minutes  to  the  gentleman  from  New 
Jersey  [Mr.  Pallone]. 

Mr.  PALLONE.  Mr.  Speaker.  I  want 
to  take  this  opportunity  to  thank  the 
chairman  and  also  the  gentleman  from 
Alabama  [Mr.  Bevill]  for  their  support 
in  this  legislation,  and  urge  support  of 
the  conference  report. 

Let  me  say  first  of  all  that  the  con- 
ferees and  certainly  the  House  bill 
originally  rejected  the  administra- 
tion's proposed  new  role,  limited  role,  I 
would  say,  for  the  Army  Corps  of  Engi- 
neers in  terms  of  flood  control,  shore 
protection,  and  also  small  navigation 
dredging  projects.  I  am  very  pleased  to 
see  the  conference  adopted  this  ap- 
proach and  essentially  rejected  what 
the  administration  had  proposed  for 
the  corps,  because  what  it  would  have 
meant  is  that  only  projects  that  were 
nationally  significant  would  have 
moved  into  subsequent  phases  and  ac- 
tually have  been  accomplished.  Small- 
er projects  would  not  have  been  done, 
whether  they  were  flood  control,  shore 
protection,  or  dredging,  and  that  would 
have  meant  essentially  the  States 
would  have  been  left  on  their  own  to 
come  up  with  funding  and  to  provide 
the  engineering  for  these  kinds  of 
projects. 

I  said  all  along  the  States  do  not 
have    the    resources   or   ability    to   do 


that,  and  so  effectively  what  the  ad- 
ministration proposed  would  have 
meant  these  projects  would  not  have 
been  done. 

I  think  that  the  chairman  and  the 
ranking  member  understood  this  and 
that  is  why  the  policy  is  not  articu- 
lated in  this  legislation.  It  would  have 
also  been  particularly  detrimental  to 
coastal  States,  one  of  which  I  rep- 
resent. 

I  also  wanted  to  praise  the  conferees 
for  continued  support  for  the  continu- 
ing authorities  program.  They  have  in- 
structed the  Secretary  to  continue 
with  all  projects  that  are  currently 
being  conducted  under  the  continuing 
authorities  program,  regardless  of 
what  stages  they  are  in.  This  is  again 
particularly  beneficial  to  smaller  com- 
munities like  I  represent.  For  rel- 
atively modest  cost,  the  Federal  Gov- 
ernment puts  money  into  these 
projects  and  lets  a  lot  of  the  smaller 
towns  do  the  projects,  and  they  are 
very  cost-effective.  I  have  one  in  my 
district  that  I  share  actually  with  my- 
self and  the  gentleman  trom  New  Jer- 
sey [Mr.  Zimmer]  on  Poplar  Brook. 
Again,  a  small  amount  of  Federal  dol- 
lars is  used  very  cost  effectively  to 
achieve  a  good  result. 

I  just  wanted  to  put  in  a  word  of 
praise  to  my  colleague,  the  gentleman 
from  New  Jersey  [Mr.  Frelinghuysen], 
who  spoke  earlier.  He  really  did  an  ex- 
cellent job  in  supporting  the  projects 
in  New  Jersey,  some  of  which,  of 
course,  are  in  my  district.  There  has 
been  a  lot  of  support  for  the  shore  pro- 
tection project  along  the  Atlantic 
Coast  which  has  been  continuing  for  a 
number  of  years,  has  been  very  helpful 
to  us,  the  tourism  industry.  We  also 
were  successful  in  getting  the  House 
version  of  funding  on  a  lot  of  projects 
in  New  Jersey,  some  of  which  were  not 
in  the  Senate  bill,  particularly  the 
South  River  Dam.  a  flood  control 
project,  a  very  important  project  to 
me.  I  appreciate  that. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
I  yield  2  minutes  to  the  gentleman 
from  Ohio  [Mr.  Port.man]. 

Mr.  PORTMAN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker.  I  rise  today  in  support 
of  this  conference  report.  I  believe  it 
represents  a  thoughtful  approach  to 
the  difficult  task  of  balancing  our  Na- 
tion's energy  and  water  priorities  in  an 
era  of  fiscal  restraint. 

I  commend  the  chairman  and  the 
conferees  for  coming  up  with  a  great 
product. 

Included  in  this  bill  is  a  $5.5  billion 
appropriation  for  the  Department  of 
Energy's  environmental  restoration 
and  waste  management  budget^this 
part  of  the  bill  is  actually  an  increase 
in  spending  over  last  year's  funding 
level  and  it  represents  an  acknowledg- 
ment on  the  part  of  the  Federal  Gov- 
ernment that  it  indeed,  does  have  a  re- 
sponsibility    to    clean    up    hazardous 
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waste  sites  that  it  created:  in  particu- 
lar the  Department  of  Energy's  nuclear 
energy  production  facilities.  Most  of 
the  land  connected  with  the  Fernald 
site,  a  former  uranium  processing  cen- 
ter, lies  in  my  congressional  district. 
Thousands  of  people  living  near 
Femald  may  have  already  been  exposed 
to  radioactive  contaminants  in  the  air, 
water  and  soil.  With  DOE  oversight, 
some  progress  has  been  made  at 
Fernald  in  cleaning  up  these  hazards. 
But  we  still  have  a  long  way  to  go. 

My  approach  has  been  to  be  certain 
that  these  substantial  taxpayer  funds 
directed  to  Femald  are  used  in  the 
most  cost-effective  manner  possible  to 
actually  clean  up  the  site 

I  have  supported  an  accelerated  and 
innovative  cleanup  plan  to  achieve 
these  goals  and  I  am  pleased  that  the 
committee  report  expresses  support  for 
this  approach.  I  am  convinced  it  is  the 
best  plan.  It  has  widespread  local  sup- 
port, and  could  serve  as  a  model  for 
cleanup  efforts  around  the  country. 

And  it  actually  saves  taxpayer  dol- 
lars; accelerating  the  schedule  from  25 
years  to  10  years  will  result  in  a  sav- 
ings to  the  taxpayer  of  about  $1.4  bil- 
lion. Of  course,  it  also  cleans  up  the 
site  sooner— protecting  health  and 
safety  of  the  community.  It's  a  good 
example  of  doing  more  with  less. 

I  urge  my  colleagues  to  support  this 
conference  report.  It  helps  us  meet  our 
energy  and  water  priorities  responsibly 
while  still  achieving  the  necessary  sav- 
ings to  enable  us  to  balance  the  Fed- 
eral budget  in  7  years. 

I  commend  the  chairman. 

Mr.  BEVILL.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Colo- 
rado [Mr.  Skaggs]. 

Mr.  SKAGGS.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Iwould  like  to  comment  upon  and 
then  address  a  question  to  the  sub- 
committee chairman  with  regard  to 
section  507  of  the  conference  report 
dealing  with  the  Animus-La  Plata 
project  in  southwestern  Colorado. 
There  was  a  good  deal  of  back  and 
forth  on  this  language  earlier.  I  be- 
lieve, in  the  debate  on  the  bill,  and  ob- 
viously in  conference,  and  as  I  read  it 
I  just  want  to  make  sure  I  was  putting 
the  right  interpretation  on  this  lan- 
guage. While  this  is  clearly  intended  to 
get  the  Secretary  to  expedite  construc- 
tion, it  does  not  contemplate  the  waiv- 
er of  any  requirements  of  law  under 
NEPA  or  other  environmental  statutes, 
as  I  read  it.  Is  that  the  gentleman's  un- 
derstanding? 

Mr.  MYERS  of  Indiana.  If  the  gen- 
tleman will  yield,  that  is  a  correct  in- 
terpretation, yes. 

Mr.  SKAGGS.  We  are  not  waiving 
any  legal  right  or  statutory  require- 
ment? 

Mr.  MYERS  of  Indiana.  No. 

Mr.  SKAGGS.  I  thank  the  gentleman 
for  the  clarification. 


Let  me  also  say  I  appreciate  the  ef- 
forts that  have  been  made  in  the  bill  in 
another  area,  to  accommodate  the  very 
pressing  needs  for  funding  for  the 
cleanup  of  the  nuclear  weapons  sites 
around  the  country.  Our  discussions 
when  this  bill  was  before  the  House 
earlier  in  the  year  were  very  helpful  in 
indicating  that  the  gentleman,  while 
wanting  to  squeeze  a  little  bit  this  year 
on  that  account  because  of  some  past 
problems,  certainly  contemplates  ful- 
filling the  obligation  that  we  have  to 
give  the  Department  of  Energy  what  it 
needs  in  order  to  complete  the  cleanup 
of  these  sites  on  as  prompt  a  basis  as  is 
practicable,  and  I  appreciate  your  con- 
tained commitment  to  that  objective. 

a  1400 

Mr.  MYERS  of  Indiana,  Mr.  Speaker, 
I  yield  2  minutes  to  the  gentleman 
from  Ohio  [Mr.  HOKE]. 

Mr.  HOKE.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  me  this  time. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
1905,  the  Energy  and  Water  Appropria- 
tions Conference  Report  for  fiscal  year 
1996.  Over  the  past  year,  I  have  repeat- 
edly raised  the  issue  of  Energy  Sec- 
retary Hazel  OLeary's  proclivity  to 
spend  generously  on  herself  and  her 
aides  in  the  course  of  what  has  been 
called  or  billed  as  official  travel. 

Chairman  Myers  and  I  held  a  col- 
loquy on  this  subject  when  H.R.  1905 
was  originally  considered  on  the  House 
floor  last  July  and  I  am  gratified  to 
say  that  the  chairman  has  included 
provisions  in  the  conference  report  to 
begin  to  bring  Secretary  O'Leary's 
travel  excesses  under  control.  Thank 
you,  Mr.  Chairman.  The  report  lan- 
guage is  terrific. 

I  am  also  pleased  to  note  that  as  a  re- 
sult of  the  attention  Congress  has  paid 
to  the  Secretary's  travel  that  the  De- 
partment has  made  some  efforts  to  im- 
prove its  travel  operations.  DOE  has 
significantly  improved  in  the  area  of 
recovering  non-Federal  costs  associ- 
ated with  Secretarial  travel.  However, 
the  Secretary  and  the  Department 
have  a  long  way  to  go,  especially  with 
respect  to  accounting  for  travel  ex- 
penditures. For  example,  fully  5150,000 
of  the  total  $700,000  cost  of  Secretary 
O'Leary's  recent  South  Africa  trip  can 
not  be  accounted  for.  I  am  not  accusing 
anyone  of  any  illegal  activity,  but  am 
pointing  out  a  serious  concern  that 
would  be  unacceptable  in  the  private 
sector. 

Furthermore,  it  has  also  come  to  my 
attention  that  the  Secretary  has  fre- 
quently used  taxpayer  dollars  to  fly 
first  class  on  her  international  trips 
when  that  was  expressly  prohibited  by 
the  White  House  in  an  April  19.  1993 
bulletin. 

Mr.  Speaker,  we  have  to  continue  to 
vigorously  review  the  Secretary's  trav- 
el. I  believe  that  this  conference  report 
will  help  us  to  do  exactly  that,  and  cre- 
ates the  mandates  we  need  to  go  for- 


ward in  this  area.  I  really  want  to  com- 
mend the  chairman  and  thank  him  for 
his  efforts  in  this  area. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker. 
I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  will  just  make  one 
closing  remark  here.  This  committee 
has  worked  very  closely  with  the  au- 
thorizing committees  of  jurisdiction  in 
making  sure  any  differences  from  the 
House-passed  bill  were  understood.  We 
believe  that  the  President  will  sign 
this  bill.  I  want  to  emphasize  again  it 
is  3.5  percent  below  last  year's  level, 
both  in  outlays  as  well  as  budget  au- 
thority. 

Mr.  POSHARD.  Mr.  Speaker,  I  rise  in  strong 
support  of  the  energy  and  water  appropria- 
tions conference  report.  It  is  my  pleasure  to 
support  this  bill  which  has  been  developed 
through  the  leadership  of  two  of  the  finest 
members  of  this  body.  Chairman  John  Myers 
and  Ranking  Member  Tom  Bevill. 

The  19th  District  of  Illinois  is  bordered  by 
the  Ohio  River  to  the  east  and  the  Mississippi 
River  at  the  west  and  south,  the  two  great 
passageways  for  America's  agricultural  and  in- 
dustrial production.  We  have  Rend  Lake  and 
Lake  Shelbyville,  which  provide  recreational 
opportunities  and  supply  drinking  water  to  our 
communities.  And  we  have  a  host  of  smaller 
rivers  and  streams  which  require  attention  to 
combat  erosion  and  to  provide  flood  control. 

With  the  funding  made  available  in  this  bill, 
the  Army  Corps  of  Engineers  will  continue  to 
provide  a  safe  transportation  system  and  pro- 
tection from  natural  disasters. 

I  again  wish  to  thank  the  managers  of  the 
bill  for  their  efforts  and  urge  support  of  the  bill. 

Mrs.  MEEK  of  Florida.  Mr.  Speaker,  in  view 
of  continued  attacks  from  the  Republican  side 
on  the  activities  of  Secretary  of  Energy  Hazel 
G'Leary,  I  am  compelled  to  address  the  House 
to  set  the  record  straight. 

Some  people  apparently  think  that  the  Sec- 
retary of  Energy  should  not  promote  U.S.  busi- 
nesses overseas.  Secretary  G'Leary  instead 
believes  in  using  her  office  to  create  new  op- 
portunities for  American  businesses  and  more 
jobs  for  working  Americans. 

By  any  objective  standard,  her  trade  mis- 
sions overseas  have  been  remarkably  suc- 
cessful in  promoting  deals  for  U.S.  companies 
and  keeping  us  competitive  in  world  markets. 

An  example  is  the  S9  million  project  that 
Dodson  Lindblom  International  of  Akron.  OH 
landed  as  a  result  of  Secretary  O'Leary's  trade 
mission  to  India.  The  total  amount  of  deals 
signed  by  23  U.S.  companies  on  this  one 
trade  mission  alone  exceeded  SI  .4  billion.  An- 
other Ohio  firm,  AEP  in  Columbus,  expanded 
their  market  as  a  result  of  a  DOE  trade  mis- 
sion to  China,  where  over  50  companies  were 
given  an  opportunity  to  promote  their  products 
and  expand  their  markets. 

Secretary  O'Leary  correctly  understands 
that  investing  small  amounts  of  money  in  gov- 
ernment-sponsored trade  missions  nets  us 
huge  returns  in  U.S.  jobs  and  enhanced  U.S. 
competitiveness.  I  applaud  her  efforts.  She  is 
doing  an  outstanding  job  and  deserves  our 
strong  support. 

Ms.  DUNtM  of  Washington.  Mr.  Speaker.  I 
want  the  record  to  reflect  my  support  for  the 
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energy  and  water  appropnations  bill  for  fiscal 
year  1996.  This  conference  report  addresses 
rate  fairness  and  regional  control  for  electnc 
ratepayers  in  the  Pacific  Northwest.  Both  Rep- 
resentative John  Myers,  the  subcommittee 
chaiiman,  and  Senator  Mark  Hatfield,  the 
Senate  Appropriations  Committee  chairman 
deserve  great  credit  for  this  accomplishment. 

Earlier  this  year  the  Bonneville  Power  Ad- 
ministration [BPA]  the  Federal  Power  Market- 
ing Agency  in  charge  of  marketing  power  in 
the  Northwest,  unveiled  its  5-year  rate  pro- 
posal schedule.  The  rate  proposal  would  have 
increased  rates  for  customers  of  pnvate  utili- 
ties by  roughly  15  percent  while  simulta- 
neously reducing  rates  offered  to  customers  of 
publit  utilities  in  the  region  as  well  to  direct 
service  industries,  mainly  aluminum  compa- 
nies that  buy  power  directly  from  BPA. 

I  would  have  been  remiss  in  my  duties  as 
a  Representative  if  I  had  not  opposed  BPA's 
initial  rate  proposal  since  it  would  have  ad- 
versely impacted  my  district.  The  power  gen- 
erated from  our  rivers  is  to  be  shared  by  all  of 
the  people  of  the  Northwest.  Yet  BPA's  initial 
rate  proposal  failed  to  sufficiently  consider  that 
perspective.  I  am  pleased  that  my  colleagues 
and  I  were  able  to  provide  a  compromise  pro- 
vision in  this  bill  that  will  protect  customers  of 
private  utilities  until  September  30,  1997.  We 
were  able  to  negotiate  what  amounts  to  a  2- 
year  safety  by  providing  Si 45  million  in  fiscal 
year  t997  for  the  residential  exchange  rate  so 
residents  In  the  Northwest  will  be  protected 
from  dramatic  rate  increases  at  least  until  Oc- 
tober 1997.  This  compromise  is  a  first  step  in 
making  sure  that  there  is  equity  in  future 
Northwest  power  rates. 

In  the  future,  I  will  continue  to  pursue  a  re- 
writing of  the  1980  Northwest  Power  Act  that 
addresses  all  the  fundamental  questions  of 
how  we  fairly  share  the  benefits  of  the  Federal 
power  system  in  the  Northwest.  I  still  do  not 
believe  that  BPA's  new  rate  proposal  is  fair  to 
people  in  my  distnct.  Therefore  I  am  duty 
bound  to  continue  to  seek  a  long-term  solution 
by  any  means  possible.  I  am  optimistic  that 
our  region  can  rewrite  the  Northwest  Power 
Act  to  accomplish  two  cntically  important 
goals:  Equity  among  vanous  ratepayer  groups 
in  the  region,  and  regional  control  of  the 
Northwest  power  system. 

I  would  also  like  to  take  this  opportunity  to 
commend  the  conferees  on  increasing  the 
amount  the  Wind  Energy  Systems  Program 
will  receive  by  Si 2.5  million.  The  money  for 
this  program  is  an  investment  into  the  eco- 
nomic and  environmental  future  of  the  United 
States,  Growing  international  markets  for  wind 
energy  are  currently  worth  Si  billion  each 
year,  and  growing.  The  United  States  can  and 
should  be  a  major  competitor  in  this  environ- 
mentally sensitive  industry.  I  support  the  in- 
crease for  this  clean  renewable  energy  re- 
search program. 

I  urge  my  colleagues  to  support  this  care- 
fully and  thoughtfully  crafted  energy  and  water 
conference  report  for  fiscal  year  1 996. 

Mr.  VOUNG  of  Alaska.  Mr.  Speaker,  I  rise 
today  to  thank  my  fnends  and  colleagues  for 
their  leadership  on  the  Ammas-La  Plata 
project,  and  for  the  inclusion  of  section  507  of 
the  fiscal  year  1996  energy  and  water  devel- 
opment appropriations  bill.  I  also  support  this 
language,  and  I  urge  this  Congress  to  lake  a 
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stand  and  ensure  construction  of  the  Animas- 
La  Plata  project  in  a  timely  fashion  to  fulfill  the 
settlement. 

In  1988,  Congress  determined  that  this 
project  was  the  best  alternative  for  meeting 
the  needs  and  interests  of  the  parties  to  the 
settlement  agreement.  We  passed  the  1988 
Colorado  Ute  Indian  Water  Rights  Settlement 
Act  in  order  to  ensure  that  the  senior  water 
rights  of  the  two  Ute  tribes  were  satisfied. 

As  the  chairman  of  the  authorizing  commit- 
tee, I  have  a  message  for  the  Secretary  of  the 
Interior.  The  Secretary  has  the  responsibility 
under  the  1988  legislation  to  build  the  Animas- 
La  Plata  project.  In  heanngs  on  the  fiscal  year 
1994  energy  and  water  development  appro- 
priations bill,  Secretary  Babbitt  stated:  "I  un- 
derstand that  Congress  has  mandated  that 
this  project  get  going,  and  I  will  comply  with 
the  mandate." 

Mr.  Secretary,  you  now  have  yet  another 
mandate  from  the  Congress,  section  507  pro- 
vides you  with  the  necessary  tools  to  move 
forward  and  build  this  project  in  accordance 
with  obvious  congressional  intent.  I  urge  you 
to  move  fonward  and  build  the  Animas-La 
Plata  project  immediately  so  that  the  United 
States  may  preserve  the  integrity  of  the  water 
nghts  settlement. 

Mr.  BEREUTER.  Mr.  Speaker,  this  Member 
would  like  to  commend  the  distinguished  gen- 
tleman from  Indiana  [Mr.  Myers],  the  chair- 
man of  the  Energy  and  Water  Development 
Subcommittee,  and  the  distinguished  gen- 
tleman form  Alabama  [Mr.  Bevill],  the  ranking 
member  of  the  subcommittee  for  their  excep- 
tional work  in  bringing  his  conference  report  to 
the  floor. 

Mr.  Speaker,  this  Member  would  begin  by 
expressing  appreciation  that  the  fiscal  year 
1996  energy  and  water  development  appro- 
priations legislation  includes  language  which 
prevents  the  Army  Corps  of  Engineers  from 
revising  the  Missouri  River  master  water  con- 
trol manual  in  such  a  way  that  it  would  in- 
crease the  likelihood  of  springtime  flooding. 
This  Member  offered  this  provision  as  an 
amendment  when  the  House  approved  the  ap- 
propriations bill  on  July  12,  1995. 

This  commonsense  provision  is  needed  to 
ensure  that  the  Corps  does  not  repeat  its  pre- 
vious mistake— a  proposal  which  would  have 
devastated    farms,    businesses,    landowners, 
and  countless  communities  along  the  Missoun 
River.  Last  year  the  Corps  issued  its  proposed 
changes  to  the  master  manual  and  made  a 
colossal  blunder  by  proposing  to  drastically  in- 
crease the  flow  and  water  level  of  the  Missouri 
River  dunng  the  months  of  April,  May,  and 
June.  These  obviously  are  the  very  months 
when  States  such  as  Nebraska,  Iowa,  Kansas, 
and  Missouri  are  already  most  vulnerable  to 
flooding  due  to  snow  melt  and  heavy  rainfall. 
It's  bad  enough  that  farmers  and  other  land- 
owners along  the  river  have  to  contend  with 
natural  disasters.  They  should  not  be  forced  to 
deal   with   the   kind   of   man-made   disasters 
which  would  have  been  caused  by  the  Corps' 
proposal.  The  floods  of  1993  and  the  heavy 
rains  this  spring  offer  clear  and  convincing 
proof  that  the  proposal  was  seriously  flawed. 
At  a  senes  of  two  dozen  hearings  through- 
out the  Missouri  River  basin  region,  partici- 
pants expressed  very  strong,  even  vociferous 
and  nearly  unanimous  opposition  to  a  number 


of  provisions  in  the  Corps'  preferred  alter- 
native. One  0'  the  most  detested  provisions 
was  the  increased  spnng  rise. 

Following  this  massive  opposition  to  the  pro- 
posed changes,  the  Corps  acknowledged  the 
flaws  in  the  original  proposal  and  expressed  a 
willingness  to  reevaluate  the  issue.  However, 
this  Member  believes  this  commonsense  pro- 
vision IS  needed  to  make  absolutely  certain 
that  the  Corps  does  not  repeat  this  mistake. 

Mr.  Speaker,  this  Member  certainly  recog- 
nizes the  severe  budget  constraints  currently 
facing  the  Appropriations  Committee.  Difficult 
funding  choices  were  necessary  m  order  to 
stay  with,n  budget  allocations.  In  light  of  these 
limitations,  this  Member  is  grateful  and 
pleased  that  this  legislation  includes  funding 
for  several  important  water-related  projects  of 
interest  to  the  State  of  Nebraska. 

The  conference  report  provides  funding  for 
flood-related  projects  of  tremendous  impor- 
tance to  residents  of  Nebraska's  First  Con- 
gressional District.  Mr.  Speaker,  in  1993  flood- 
ing temporarily  closed  lnterstate-80  and  seri- 
ously threatened  the  Lincoln  municipal  water 
system  which  is  located  along  the  Platte  River 
near  Ashland,  NE.  Therefore,  this  Member  is 
extremely  pleased  the  conference  committee 
agreed  to  provide  S441.000  in  funding  for  the 
Lower  Platte  River  and  tnbutanes  flood  control 
study.  This  study  should  help  to  formulate  and 
develop  feasible  solutions  which  will  alleviate 
future  flood  problems  along  the  Lower  Platte 
River  and  tnbutanes. 

Additionally,  the  conference  report  provides 
continued  funding— 590,000— for  a  floodplain 
study  of  the  Antelope  Creek  which  runs 
through  the  heart  of  Nebraska's  capital  city, 
Lincoln.  This  Member  is  responsible  for  initiat- 
ing the  1994  House-passed  appropnation  tor 
Antelope  Creek  and  for  coordinating  the  city  of 
Lincoln,  the  Lower  Platte  South  Natural  Re- 
sources District,  and  the  University  of  Ne- 
braska-Lincoln's worV  with  the  Army  Corps  of 
Engineers  to  identify  a  flood  control  system  for 
downtown  Lincoln. 

Antelope  Creek,  which  was  onginally  a 
small  meandering  stream,  became  a  straight- 
ened urban  drainage  channel  as  Lincoln  grew 
and  urbanized.  Resulting  erosion  has  deepv- 
ened  and  widened  the  channel  and  created  an 
unstable  situation.  A  1 0-foot  by  20-foot  closed 
underground  conduit  that  was  constructed  be- 
tween 1911  and  1916  now  requires  significant 
maintenance  and  major  rehabilitation.  A  dan- 
gerous flood  threat  to  adjacent  publk:  and  pri- 
vate facilities  exists 

The  goals  of  the  study  are  to  anticipate  and 
provide  for  the  flooding  of  Antelope  Creek, 
map  the  floodway,  evaluate  the  underground 
conduit  and  provide  for  any  necessary  repair, 
stimulate  neighborhood  and  UN-L  city  campus 
development  within  current  defined  txjund- 
aries,  eliminate  fragmentation  of  the  city  cam- 
pus, minimize  vehicle/pedestnan/bicycle  con- 
flicts while  providing  adequate  capacity,  and 
improve  bikeway  and  pedestrian  systems. 

The  conference  report  also  provides  funding 
for  two  Missouri  River  projects  which  are  de- 
signed to  remedy  problems  of  erosion,  loss  of 
fish  and  wildlife  habitat,  and  sedimentation. 
First,  It  provides  S5.7  million  for  the  Missouri 
River  mitigation  project.  This  funding  is  need- 
ed to  restore  fish  and  wildlife  habitat  lost  due 
to  the  federally  sponsored  channelization  and 
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stabilization  projects  of  the  Pick-Sloan  era. 
The  islands,  wetlands,  and  flat  floodplains 
needed  to  support  the  wildlife  and  waterfowl 
that  once  lived  along  the  river  are  gone.  An 
estimated  475,000  acres  of  habitat  in  Iowa, 
Nebraska.  Missouri,  and  Kansas  have  been 
lost.  Today's  fishery  resources  are  estimated 
to  be  only  one-fifth  of  those  which  existed  in 
predevelopment  days. 

The  conference  report  also  provides 
5200,000  for  operation  and  maintenance  and 
520,000  for  construction  of  the  Missouri  na- 
tional recreation  river  project.  This  project  ad- 
dresses a  serious  problem  in  protecting  the 
river  banks  from  the  extraordinary  and  exces- 
sive erosion  rates  caused  by  the  sporadic  and 
varying  releases  from  the  Gavins  Point  Dam. 
These  erosion  rates  are  a  result  of  previous 
work  on  the  river  by  the  Federal  Government. 

Finally,  Mr.  Speaker,  this  Member  recog- 
nizes that  the  conference  report  also  provides 
funding  for  a  Bureau  of  Reclamation  assess- 
ment of  Nebraska's  water  supply— 575, 000— 
as  well  as  funding  for  Army  Corps  projects  in 
Nebraska  at  the  following  sites:  Wood  River; 
Papillion  Creek  and  tributaries;  Gavins  Point 
Dam,  Lewis  and  Clark  Lake;  Harlan  County 
Lake;  and  Salt  Creek  and  tributaries. 

Again,  Mr.  Speaker,  this  Member  com- 
mends the  distinguished  gentleman  from  Indi- 
ana [Mr.  Myers],  the  chairman  of  the  sub- 
committee, and  the  distinguished  gentleman 
from  Alabama  [Mr.  Bevill],  the  ranking  mem- 
ber of  the  subcommittee  for  their  continued 
support  of  these  projects  which  are  important 
to  Nebraska  and  the  First  Congressional  Dis- 
trict, as  well  as  to  the  people  living  in  the  Mis- 
souri River  Basin. 

Mr.  BEVILL.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker. 
I  have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Upton).  Without  objection,  the  pre- 
vious question  is  ordered  on  the  con- 
ference report. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  conference  report. 

Pursuant  to  clause  7  of  rule  XV,  the 
yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  402,  nays  24, 
not  voting  6,  as  follows: 

[Roll  No.  748) 
YEAS— 402 


Abercrombie 

Ackerman 

A  Hard 

Archer 

Armey 

Bachus 

Baker (CA) 

Baker  (LA) 

Baldacci 

Ballenger 

Barcia 

Barr 

Barrett  (NE) 

Bartlett 

Barton 

Bass 

Bateman 

Becerra 

Bentsen 

Berman 


Bevill 

Bllbray 

Bilirakis 

Bishop 

BUley 

Blute 

Boehlert 

Boehner 

Bonilla 

Bonior 

Bono 

Borski 

Boucher 

Brewster 

Browder 

Brown  (CA) 

Brown  (FL) 

Brown  (OHi 

Brownback 

Bryant  iTN) 


Brj-ant  (TX) 

Bunn 

Bunning 

Burr 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

Canady 

Cardin 

Castle 

Chabot 

Chambliss 

Chapman 

Chenoweth 

Christensen 

Chrysler 

Clay 

Clayton 


Clinger 

Clybum 

Coble 

Cobum 

Coleman 

Collins  (GAI 

Collins  (ILi 

Collins  (MI) 

Combest 

Condit 

Conyers 

Cooley 

Costello 

Cox 

Coyne 

Cramer 

Crane 

Crapo 

Cremeans 

Cubln 

Cunningham 

Danner 

Davis 

de  la  Garza 

Deal 

DeFazio 

DeLauro 

DeLay 

Dellums 

Deutsch 

Diaz-Balart 

Dickey 

Dicks 

Dingell 

Dixon 

Doggett 

Dooley 

Doolittle 

Doman 

Doyle 

Dreier 

Duncan 

Dunn 

Durbin 

Edwards 

Ehlers 

Ehrlich 

Emerson 

Engel 

English 

Ensign 

Eshoo 

Evans 

Everett 
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Mr.  WARD  and  Mr.  ROYCE  changed 
their  vote  from  "yea"  to  "nay." 

Mr.  DINGELL  changed  his  vote  from 
"nay"  to  "yea". 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Mr.  BEREUTER.  Mr.  Speaker,  it  was 
this  Member's  intent  to  vote  "aye"  on 
October  31,  1995,  on  H.R.  1905.  the  fiscal 
year  1996  Energy  and  Water  Appropria- 
tion Conference  Report.  This  Member 
was  present  and  attempted  to  vote  in 
favor  of  the  conference  report,  but  ap- 
parently for  some  technical  reason  the 
vote  was  not  recorded. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  359 

Mr.  POSHARD.  Mr.  Speaker.  I  ask 
unanimous  consent  that  my  name  be 
removed  as  a  cosponsor  of  H.R.  359. 

The  SPEAKER  pro  tempore  (Mr. 
Upton).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Illinois? 

There  was  no  objection. 


APPOINTMENT  OF  ADDITIONAL 
CONFEREE  ON  H.R.  2491.  SEVEN- 
YEAR  BALANCED  BUDGET  REC- 
ONCILIATION ACT  OF  1995 

The  SPEAKER  pro  tempore  (Mr. 
Upton).  Without  objection,  under  the 
authority  granted  in  clause  6  of  rule  X. 
the  Speaker  appoints  Mr.  Brown  of 
California  as  an  additional  conferee  _ 
from  the  Committee  on  Agriculture  foi* 
consideration  of  title  I  of  the  House 
bill,  and  subtitles  A-C  of  title  I  of  the 


Sennte  amendment,  and  modifications 
committed  to  conference. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  notify  the  Senate  of  the 
chai|;e  in  conferees. 

MESSAGE  FROM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent; of  the  United  States  was  commu- 
nicated to  the  House  by  Mr.  Edwin 
Thotnas,  one  of  his  secretaries. 


WAVING  POINTS  OF  ORDER 
AGAINST  CONFERENCE  REPORT 
ON  H.R.  1868,  FOREIGN  OPER- 
ATIONS, EXPORT  FINANCING, 
AND  RELATED  PROGRAMS  AP- 
PROPRIATIONS ACT,  1996 

Mr.  GOSS.  Mr.  Speaker,  by  direction 
of  the  Committee  on  Rules,  I  call  up 
House  Resolution  249  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  249 

Reiolved,  That  upon  adoption  of  this  reso- 
lution it  shall  be  in  order  to  consider  the 
conference  report  to  accompany  the  bill 
(H.R.  1868)  making  appropriations  for  foreign 
operations,  export  financing,  and  related 
programs  for  the  fiscal  year  ending  Septem- 
ber SO.  1996.  and  for  other  purposes.  All 
points  of  order  against  the  conference  report 
and  EVgainst  its  consideration  are  waived. 
The  motion  printed  in  the  report  of  the  Com- 
mittee on  Rules  accompanying  this  resolu- 
tion to  dispose  of  the  amendment  of  the  Sen- 
ate rumbered  115  may  be  offered  only  by 
Representative  Callahan  of  Alabama  or  his 
designee.  That  motion  shall  be  considered  as 
read  and  shall  be  debatable  for  one  hour 
equally  divided  and  controlled  by  the  pro- 
ponent and  an  opponent.  All  points  of  order 
agaiiist  that  motion  are  waived.  The  pre- 
vious question  shall  be  considered  as  ordered 
on  that  motion  to  final  adoption  without  in- 
tervening motion  or  demand  for  division  of 
the  question. 

Mr.  GOSS.  Mr.  Speaker,  for  the  pur- 
pose of  debate  only,  I  yield  the  cus- 
tomary 30  minutes  to  my  friend,  the 
distinguished  gentleman  from  Ohio 
[Mr.  Hall],  pending  which  I  yield  my- 
self Buch  time  as  I  may  consume.  Dur- 
ing consideration  of  this  resolution,  all 
time  yielded  is  for  the  purpose  of  de- 
bate only. 

Mr.  Speaker,  I  am  pleased  to  bring  to 
the  floor  this  rule  to  provide  for  con- 
sideration of  the  conference  report  for 
H.R.  1868,  the  foreign  operations  appro- 
priations bill  for  fiscal  year  1996.  This 
is  a  simple,  fair  rule  that  will  allow  the 
House  to  vote  on  the  conference  report, 
and  then  on  a  separate  motion  dealing 
with  the  controversial  issue  of  the  re- 
strictions on  aid  money  for  abortion. 
Specifically,  as  provided  under  House 
rules,  we  will  have  1  hour  of  debate  on 
the  conference  report  itself— including 
the  traditional  right  of  the  minority  to 
offer  a  motion  to  recommit  with  or 
without  instructions.  Immediately  fol- 
lowing the  consideration  of  the  con- 


ference report,  the  rule  provides  for  a 
motion  to  dispose  of  Senate  amend- 
ment 115 — to  be  offered  by  the  chair- 
man of  the  Foreign  Operations  Sub- 
committee, the  gentleman  from  Ala- 
bama [Mr.  Callahan],  or  his  designee. 
This  motion  is  debatable  for  a  full 
hour,  and  the  House  will  be  able  to  cast 
an  up  or  down  vote  following  that  de- 
bate. While  the  Callahan  motion  might 
sound  complex,  it  can  be  summed  up  as 
follows:  For  years,  under  Presidents 
Reagan  and  Bush,  there  were  sensible — 
in  my  view— restrictions  on  the  use  of 
foreign  aid  funds  for  abortion  purposes; 
this  policy  is  known  as  the  Mexico  City 
policy.  However,  during  consideration 
of  this  bill,  the  House  voted  in  favor  of 
stricter  standards,  and  the  Senate 
voted  for  more  lenient  standards.  To 
arrive  at  an  acceptable  solution  to  this 
dilemma,  the  conferees  have  decided 
to— no  surprises  here — go  with  the 
Mexico  City  policy.  We  are  facilitating 
this  agreement,  by  allowing  Chairman 
Callahan  to  offer  his  motion  following 
debate  on  the  conference  report. 

Mr.  Speaker,  I  am  especially  pleased 
that  this  conference  report  contains 
the  original  Goss  amendment  language 
on  Haiti  that  the  House  adopted  252  to 
164  on  the  28th  of  June.  This  language 
provides  a  measure  of  accountability 
for  the  billions  of  taxpayers'  dollars 
that  have  been  spent  in  Haiti — and  con- 
tinue to  be  spent  today.  This  measure 
was  important  in  June,  and  it  remains 
important  today — we  are  still  not  sure 
exactly  how  much  money  has  been  used 
to  restore  President  Aristide  and  main- 
tain the  peace  in  Haiti.  But  we  do 
know  that  Haiti's  fledgling  democracy 
is  facing  some  immediate  challenges, 
including:  Presidential  elections, 
scheduled  for  the  end  of  this  year,  but 
that  date  is  rapidly  slipping;  reform  of 
the  justice  system;  and  privatization  of 
the  economy  which  has  suffered  some 
setbacks  recently. 

Mr.  Speaker,  I  look  forward  to  the  re- 
sponsible use  of  the  review  mechanism 
provided  under  the  Goss  amendment 
with  regard  to  Haiti,  and  I  know  other 
Members  have  other  areas  of  concern 
in  foreign  ops  as  well,  and  there  will  be 
plenty  of  opportunity  to  debate  them 
under  the  provisions  of  this  fair  and 
simple  rule.  1  urge  my  colleagues  to 
support  the  rule  in  the  bill. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 
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Mr.  HALL  of  Ohio.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  would  like  to  com- 
mend my  colleague  from  Florida,  Mr. 
Goss,  as  well  as  my  colleagues  on  the 
other  side  of  the  aisle  for  bringing  this 
rule  to  the  floor. 

House  Resolution  249  makes  it  in 
order  to  consider  the  conference  report 
on  H.R.  1868.  the  foreign  operations  ap- 
propriation bill  for  fiscal  year  1996.  and 


waives  all  points  of  order  against  the 
conference  report.  The  Rules  Commit- 
tee reported  the  rule  without  opposi- 
tion by  voice  vote. 

The  joint  statement  of  managers  of 
the  conference  included  $108  million  for 
basic  education.  This  was  a  result  of  an 
amendment  Mr.  Houghton  and  I  of- 
fered on  the  House  floor  that  received 
263  votes. 

During  a  hearing  of  the  Rules  Com- 
mittee yesterday,  Mr.  Beilenson  asked 
Mr.  Callahan,  chairman  of  the  For- 
eign Operations  Subcommittee,  about 
the  support  of  the  conferees  for  the 
funding  level  of  basic  education.  In  re- 
sponse to  the  question,  Mr.  Callahan 
replied  that  the  conferees  would 
strongly  insist  on  that  funding  level.  I 
hope  that  AID  follows  this  direction. 

I  am  disappointed  with  the  large  cuts 
in  development  assistance  contained  in 
this  bill.  However,  I  am  glad  that  the 
conference  committee  earmarked  $300 
million  for  child  survival  and  ensured 
that  UNICEF  would  receive  $100  mil- 
lion, and  it  contained  a  recommenda- 
tion that  basic  education  will  receive 
$108  million. 

Mr.  Speaker,  I  urge  the  adoption  of 
the  rule. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  GOSS.  Mr.  Speaker,  I  reserve  the 
balance  of  my  time. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
yield  6  minutes  to  the  gentleman  from 
Wisconsin  [Mr.  Obey]. 

Mr.  OBEY.  Mr.  Speaker,  I  take  the 
well  to  urge  Members  to  vote  against 
the  previous  question  on  the  rule  when 
we  have  the  opportunity. 

Mr.  Speaker,  under  the  rule,  the  gen- 
tleman from  Alabama  [Mr.  Call.^han], 
or  his  designee,  will  be  permitted  to 
offer  an  amendment  related  to  amend- 
ment No.  115,  which  has  language  con- 
cerning abortion  and  the  United  Na- 
tions Population  Agency. 

However,  under  the  rule.  Members 
are  prohibited  from  offering  amend- 
ments to  that  amendment.  The  White 
House  has  stated  that  if  the  language 
contained  in  the  amendment  by  the 
gentleman  from  Alabama  [Mr.  Cal- 
lahan] is  included  in  the  foreign  oper- 
ations bill,  the  President  will  veto  the 
bill.  Under  those  circumstances.  I 
would  like  to  be  able  to  try  to  offer 
compromise  language  that  I  believe 
would  make  real  our  apparent  passage 
of  the  conference  report  on  foreign  op- 
erations today. 

My  amendment,  which  I  ask  unani- 
mous consent  to  be  printed  in  the 
Record,  would  take  out  the  so-called 
Mexico  City  language,  which  the  ad- 
ministration opposes,  leaving  in  a  pro- 
hibition on  lobbying  for  or  against 
abortion,  and  prohibits  funds  to  the 
United  Nations  Population  Fund,  un- 
less UNFPA  has  terminated  its  pro- 
gram in  China  by  May  1,  1996. 

Mr.  Speaker,  permanent  law  already 
requires  that  none  of  the  funds  in  this 
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bill  can  be  used  to  perform  abortions. 
The  Mexico  City  language  included  in 
the  Callahan  amendment  purports  to 
be  related  to  abortion,  but,  in  fact,  the 
funds  that  it  cuts  off  are  family  plan- 
ning funds,  and  1  think  that  is  ill-ad- 
vised. 

Mr.  Speaker.  I  do  not  think  that  it  is 
wise  to  proceed  in  that  way  on  this 
bill.  I  do  want  to  make  clear,  however, 
that  the  language  that  I  would  like  to 
include  in  my  amendment  would  allow 
funds  to  go  to  the  United  Nations  agen- 
cy involved  in  family  planning  only  if 
that  agency  terminates  its  program  in 
China  by  next  May. 

In  my  view.  Mr.  Speaker,  we  need 
very  much  to  separate  the  issues  of 
family  planning  from  the  issues  of 
abortion.  In  my  view,  those  who  de- 
scribe themselves  as  conservatives  are 
right  to  be  concerned  about  the  use  of 
Federal  funds  for  abortion,  and  I  think 
they  are  right  to  be  concerned  about 
the  abuse  of  government  power  associ- 
ated with  the  Chinese  program  of  so- 
called  family  planning,  which  is  really 
coerced  abortion. 

Mr.  Speaker,  I  think  that  Members  in 
this  House,  who  describe  themselves  as 
liberals,  are  right  to  try  to  keep  a  dis- 
tinction between  abortion  and  family 
planning,  but  I  think  they  are  wrong  if 
they  defend  the  continued  operation  of 
the  United  Nations  population  program 
in  China  so  long  as  China  continues  a 
policy  that  I  consider  to  be  coerced 
abortion.  I  think  it  is  very  important 
that  this  distinction  be  made. 

Mr.  Speaker,  I  respect  the  views  of 
people  on  both  sides.  I  have  almost 
given  up  the  expectation  that  we  can 
get  a  rational  dialog  between  people  on 
either  side  of  the  abortion  issue,  either 
on  this  floor  or  almost  anywhere  else 
in  society,  because  people  seem  to  be 
more  interested  in  shouting  past  each 
other  than  in  working  out  these  prob- 
lems. 

But  I  do  not  see  any  sense  in  passing 
a  bill  which  we  know  the  President  will 
veto.  I  do  not  think  that  we  do  what  we 
say  we  do  when  in  the  name  of  oppos- 
ing abortion,  we  wind  up  cutting  off 
family  planning  funds.  I  think  we 
ought  to  focus  instead  on  the  abusive 
abortion. 

I  most  certainly  agree  with  that  por- 
tion of  the  Callahan  amendment  which 
says  that  the  United  Nations  should 
not  be  operating  in  China  so  long  as 
China  continues  to  follow  its  policy  of 
coerced  abortion.  Any  Member  who  has 
listened  to  or  read  accounts  of  what  is 
happening  in  China  can  have  no  reason- 
able doubt  that  that  government  vi- 
ciously, and  with  an  incredibly  heavy 
hand,  coerces  families  and  coerces 
women  into  having  abortions. 

I  think  that  the  United  Nations  agen- 
cy in  the  past  has  tried  to  soft-pedal 
criticism  of  the  Chinese  program.  In 
recent  months  I  think  they  have  be- 
come more  realistically  aware  of  the 
defects  in  the  China  program.  I  think  it 


is  nonetheless  important  for  us  to  indi- 
cate that  we  will  not  continue  to  co- 
operate in  any  way  with  an  agency 
that  does  business  within  China  so  long 
as  China  continues  to  follow  that  abu- 
sive policy. 

The  only  difference  between  my 
amendment  on  China  is  that  we  give 
them  several  more  months  in  which  to 
close  down  their  existing  contracts, 
which  I  think  is  a  much  more  realistic 
approach  administratively.  I  would 
like,  if  we  can  beat  the  previous  ques- 
tion on  the  rule,  to  offer  this  amend- 
ment, which  I  think  is  a  reasonable 
compromise  between  the  two  poles. 

I  recognize  very  much  that  we  are 
not  likely  to  be  able  to  beat  that  mo- 
tion today,  but  I  nonetheless  would 
urge  Members"  support  so  that  we  can 
try  to  bring  this  bill  into  a  position 
that  the  President  will  be  able  to  sign 
it  and  we  will  accomplish  what  we 
claim  we  are  trying  to  accomplish. 

Mr.  Speaker,  I  insert  the  following 
for  the  Record: 

.\.MEND.ME.\T  TO  HOUSE  RESOLUTION  249 

On  line  12.  page  2.  strike  •."  and  insert  ■. 
except  one  motion  to  ainend  if  offered  by 
Representative  Obey  of  Wisconsin.  The  text 
of  the  amendment  is  printed  in  section  2  of 
this  resolution. 

Sec.  2.  The  text  of  the  amendment  to  be  of- 
fered by  Representative  Obey  is  as  follows: 

Mr.  OBEY'  moves  that  in  lieu  of  the  matter 
proposed  by  Mr.  C.\ll.\h.an.  insert: 

Provided.  That  none  of  the  funds  made 
available  under  this  Act  may  be  used  to 
lobby  for  or  agamst  abortion. 

Sec.  518A.  Coercive  Population  Control 
Methods. — Notwithstanding  any  other  provi- 
sion of  this  Act  or  other  law,  none  of  the 
funds  appropriated  by  this  Act  may  be  made 
available  for  th-;  United  Nations  Population 
Fund  (UNFPA).  unless  the  President  cer- 
tifies to  the  appropriate  congressional  com- 
mittees that  (1)  the  United  Nations  Popu- 
lation Fund  will  terminate  all  family  plan- 
ning activities  in  the  People's  Republic  of 
China  no  later  than  May  1.  1996;  or  (2)  during 
the  12  months  preceding  such  certification, 
there  have  been  no  abortions  as  the  result  of 
coercion  associated  with  the  family  planning 
activities  of  the  national  government  or 
other  governmental  entities  within  the  Peo- 
ple's Republic  of  China.  As  used  in  this  sec- 
tion the  term  "coercion"  includes  physical 
duress  or  abuse,  destruction  or  confiscation 
of  property,  loss  of  means  of  livelihood,  or 
severe  psychological  pressure  " 

Mr.  GOSS.  Mr.  Speaker.  I  yield  4 
minutes  to  the  distinguished  gen- 
tleman from  Alabama  [Mr.  Callahan], 
the  subcommittee  chairman. 

Mr.  CALLAHAN.  Mr.  Speaker,  I  com- 
mend not  only  the  gentleman  from 
Florida  [Mr.  Goss],  but  his  excellent 
amendment  on  Haiti,  which  we  were 
able  to  bring  back  intact  in  this  con- 
ference agreement. 

Mr.  Speaker,  I  also  commend  the 
Committee  on  Rules  that  has  given  us 
a  good  rule.  I  appreciate  the  consider- 
ation shown  to  me,  and  to  the  gen- 
tleman from  Texas  [Mr.  Wilson],  by 
the  gentleman  from  New  York  [Mr. 
Solomon]  and  others  on  the  Committee 
on  Rules. 


Mr.  Speaker,  I  know  that  there  are 
some  problems  in  this  bill  and  that 
some  Members  have  some  problems.  I 
am  sorry  that  they  in  this  bill,  because 
most  of  the  problems,  if  not  all  of  the 
problems  that  we  had  in  this  bill,  had 
to  do  with  areas  that  we  were  not  even 
involved  in.  They  are  involving  things 
that  should  be  in  an  authorization  bill. 

Unfortunately,  we  have  not  been  able 
to  pass  an  authorization  bill,  so  the 
only  vehicle  leaving  the  station  is  the 
foreign  operations  appropriations  bill. 
But,  nevertheless,  and  in  defense  of  all 
of  that,  the  bill  came  back  from  the 
Senate  with  193  amendments  to  the 
House  bill. 

Mr.  Speaker,  we  negotiated  long  and 
hard  and  in  a  bipartisan  manner,  in- 
cluding the  Democrats  and  the  Repub- 
lican members  of  our  subcommittee, 
including  the  chairman  of  the  Commit- 
tee on  Appropriations,  to  bring  to  this 
floor  the  best  possible  bill  we  could 
bring  under  the  circumstances  of  hav- 
ing to  include  all  of  those  issues  that 
had  to  do  with  areas  outside  our  juris- 
diction. 

Mr.  Speaker,  we  have  done  that.  We 
have  worked  long  and  we  have  worked 
hard.  I  have  worked  in  conjunction 
with  the  gentleman  from  Texas  [Mr. 
Wilson]  and  the  gentleman  from  Wis- 
consin [Mr.  Obey]  as  well,  and  I  want 
to  congratulate  those  gentleman,  be- 
cause they  have  worked  splendidly 
with  me  throughout  this  entire  process 
of  educating  me  on  the  manner  and 
educating  me  on  the  process  of  passing 
this  very  complicated  bill.  Mr.  Speak- 
er, I  commend  them  for  their  help. 

Mr.  Speaker,  I  also  commend  the 
Committee  on  Rules  for  bringing  a  rule 
before  the  House  that  will  resolve  the 
one  major  difference  that  we  could  not 
resolve  in  the  conference,  and  that  is 
the  issue  of  the  Mexico  City  language. 

Mr.  Speaker,  we  brought  to  the  floor 
the  best  bill  that  we  could  possibly  get. 
I  recognize  that  there  are  some  in  this 
House,  and  I  recognize  that  President 
Clinton  and  I  recognize  that  the  State 
Department  would  like  to  have  more 
money,  but  we  just  do  not  have  any 
more  money. 

The  American  people  told  us  loud  and 
clearly  to  come  to  Washington  and  to 
cut  back  on  Federal  spending.  They  did 
not  just  say  cut  everything  but  foreign 
aid.  They  said  cut  everything. 

It  would  be  irresponsible  of  us  to 
come  to  this  floor  to  ask  for  an  in- 
crease, as  President  Clinton  has  re- 
quested. So.  we  have  cut  President 
Clinton's  request  by  S2  billion.  Yes,  we 
did.  Mr.  Speaker,  I  am  sorry  if  that  im- 
pacts his  foreign  policy.  That  is  not 
our  intent.  We  tried  to  give  the  admin- 
istration as  much  latitude  as  we  pos- 
sibly can  in  this  respect. 

So,  Mr.  Speaker,  we  will  debate  this 
issue,  this  main  issue  of  the  Mexico 
City  language,  as  we  come  to  the  floor. 
But  once  again  let  me  encourage  my 
colleagues    to   vote   against   the   Obey 


motion  and  to  vote  for  the  Committee 
on  Rules'  motion  that  is  pending  here 
today. 

Mr,  HALL  of  Ohio.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentlewoman 
from  Colorado  [Mrs.  Schroeder]. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
rise  in  strong  support  of  the  Obey  mo- 
tion and  hope  all  my  colleagues  will 
join  together  on  this. 

Mr.  Speaker.  I  remember  the  Mexico 
City  policy.  I  think  if  we  do  not  get  rid 
of  the  Mexico  City  policy,  we  are  really 
dooming  all  of  our  future  aid  programs 
and  everything  else,  because  this  is 
family  planning.  Basically,  the  Mexico 
City  policy  overturned  Richard  Nixon's 
policy.  It  was  Richard  Nixon  who 
walked  out  and  said,  "There  must  be 
international  family  planning  and  we 
should  tie  it  to  aid." 

When  we  look  at  Bangladesh  and 
when  we  look  at  Egypt  and  when  we 
look  at  many  other  places,  of  course 
there  should  be  international  family 
planning.  Mr.  Speaker,  what  we  are 
doing  here  is  rolling  it  back  to  the  pol- 
icy developed  in  the  1980's,  in  which 
any  kind  of  family  planning  that  most 
peoplQ  would  call  family  planning  is 
being  redesignated  as  an  abortifacient. 
So,  Che  only  kind  of  family  planning 
that  we  could  treat  would  be  like  the 
rhythm  system.  They  call  it  natural 
family  planning,  and  in  Colorado  we 
call  people  who  use  that  system  par- 
ents. I  mean,  it  does  not  work. 

So,  Mr.  Speaker,  let  us  be  really 
clear  about  that.  We  are  totally  wast- 
ing oiur  money  be  saying  we  are  train- 
ing people  in  family  planning  and  it 
does  not  work. 

Nov,  if  my  colleagues  look  at  the 
threats  to  this  globe,  overpopulation  in 
places  like  Egypt  or  Bangladesh,  or 
certain  places,  are  certainly  a 
humongous  threat  to  destabilization. 
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BuC  there  is  another  whole  issue  on 
the  environment.  We  can  plant  all  the 
trees,  clean  all  the  water,  clean  all  the 
air  OB  the  globe;  and,  if  we  doubled  the 
globaJ  population  in  20  years,  it  will 
not  make  any  difference.  So  we  are  liv- 
ing in  this  fragile  environment.  We 
have  many  people  seeking  this  infor- 
mation which  this  Government  has, 
and  it  does  not  make  any  sense  not  to 
make  it  available. 

I  constantly,  as  the  senior  woman  in 
this  House,  listen  to  elected  women 
leaders  from  all  over  the  globe  saying 
American  women  have  let  them  down 
because  they  truly  want  family  plan- 
ning information.  By  our  having  gone 
along  with  this  Mexico  City  policy  for 
years,  we  have  really  treated  them  in  a 
very  backward,  ignorant,  arrogant 
way.  They  want  the  information.  They 
want  the  real  information.  They  know 
we  have  it.  Why  in  the  world  will  we 
not  make  it  available? 

I  think  that  is  what  we  are  talking 
about  today.  The  gentleman  from  Wis- 


consin is  going  to  make  that  very 
clear.  We  are  not  talking  abortion.  We 
are  talking  oasic  family  planning  that 
every  American  would  define  as  basic 
family  planning.  I  think  the  White 
House  is  right.  I  certainly  hope  they  all 
stand  up  on  this,  and  I  hope  we  give  the 
gentleman  from  Wisconsin  a  resound- 
ing "aye"  vote. 

Mr.  GOSS.  Mr.  Speaker,  I  reserve  the 
balance  of  my  time. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Illinois  [Mr.  Durbin]. 

Mr.  DURBIN.  Mr.  Speaker,  I  urge  all 
of  my  colleagues  in  the  House  of  Rep- 
resentatives to  join  me  in  voting 
against  this  rule.  Let  me  say  why  I  am 
urging  Members  to  vote  against  this 
rule. 

At  issue  in  this  bill  is  the  policy  of 
the  United  States  of  America  toward 
the  country  of  Azerbaijan.  This  is  not  a 
well-known  country  in  the  United 
States.  It  is  well  known  to  Armenian- 
Americans.  Armenian-Americans  are 
aware  of  the  fact  that  the  country  of 
Azerbaijan  has  established  a  blockade 
on  Armenia  for  4  years.  As  a  direct  re- 
sult of  this  blockade,  Armenia  has  lost 
20  percent  of  its  population  because  of 
the  severe  hardships  which  have  been 
caused. 

The  House  of  Representatives  de- 
bated this  issue  several  months  ago 
and  decided  the  United  States  should 
continue  its  policy  of  admonishing 
Azerbaijan  for  this  blockade.  By  a 
voice  vote  we  made  it  clear  that  we  do 
not  want  to  change  this  policy.  The 
Senate  did  not  raise  this  issue  at  all. 
Yet  in  the  darkness  of  conference, 
along  comes  the  effort  to  provide  gov- 
ernmental assistance  to  Azerbaijan  de- 
spite this  blockade.  This  is  wrong. 

It  is  wrong  for  the  United  States  to 
provide  assistance  to  Azerbaijan  so 
long  as  they  blockade  Armenia.  At 
issue  here  is  more  than  just  whether 
this  bill  will  pass.  At  issue  are  the 
human  rights  of  the  people  of  Armenia 
which  have  been  trampled  on  so  many 
times  in  this  century.  We  have  a 
chance  by  defeating  this  rule  to  send  it 
back  to  the  Committee  on  Rules  and 
tell  them  we  want  a  separate  vote  on 
this  disgraceful  amendment. 

We  have  spoken  on  this  once  in  the 
House  of  Representatives.  We  must 
speak  on  it  again  today,  and  the  only 
chance  we  have  is  by  defeating  this 
rule.  Join  me  in  defeating  this  rule  and 
making  it  clear  that  we  object  to  the 
Azerbaijani  blockade  of  Armenia. 

Mr.  GOSS.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  yield  to  the  distin- 
guished gentlewoman  from  California 
[Ms.  W.-\ters]. 

Ms.  WATERS.  Mr.  Speaker,  first  I 
would  like  to  commend  the  gentleman 
for  addressing  his  concerns  by  way  of 
an  amendment  relative  to  Haiti.  The 
gentleman  has  been  concerned  that 
they   carry   out   the   commitments   to 


hold  the  election,  if  those  elections 
would  be  done  in  a  timely  way.  The 
gentleman  has  made  that  known  to  ev- 
eryone. 

I  was  concerned  at  the  time  that  the 
gentleman  brought  the  amendment  be- 
fore the  House  that  he  did  not  do  any- 
thing that  would  tie  their  hands  so 
that,  if  they  were  working  hard  to  be 
in  compliance,  somehow  they  would  be 
penalized.  He  would  cause  them  to  be 
penalized  if  in  fact  they  did  not  meet 
the  letter  of  the  law. 

I  think  the  gentleman  has  done  ex- 
actly what  he  said  he  would  do,  and  he 
has  spoken  to  substantial  compliance. 
As  you  know,  from  the  Senate  side,  the 
other  House,  funds  were  held  up  that 
would  have  been  funds  to  support  mov- 
ing forward  with  those  elections.  So  we 
are  concerned  that,  if  those  elections 
do  not  take  place  at  the  exact  ap- 
pointed time  and  perhaps  they  are  off  a 
few  weeks  or  even  a  few  months  or  so, 
that  somehow  this  would  not  trigger 
the  discontinuance  of  all  foreign  aid  to 
Haiti. 

So  would  the  gentleman  please, 
again,  reiterate  what,  he  means  by  sub- 
stantial compliance.  Does  he  under- 
stand the  limited  difficulty  they  may 
be  placed  with  in  trying  to  move  for- 
ward given  that  the  funds  have  been 
held  up? 

Mr.  GOSS.  Mr.  Speaker,  I  accept  the 
question,  and  I  reclaim  my  time.  I  will 
answer,  Mr.  Speaker. 

The  words,  I  think  speak  for  them- 
selves very  well  in  the  amendment 
about  substantial  compliance  with  the 
1987  constitution.  I  do  not  think  any- 
body would  say  that  all  of  the  X"s  and 
T"s  need  to  be  crossed  or  I's  need  to  be 
dotted.  I  am  certainly  not  looking  to 
some  kind  of  an  excuse  to  frustrate 
what  is  clearly  forward  momentum  to 
building  democracy  there  in  any  way, 
shape,  or  form. 

The  gentlewoman  has  properly  char- 
acterized my  views  in  trying  to  be  sup- 
portive of  democracy  in  Haiti  in  mak- 
ing sure  that  they  understand  that 
there  are  benefits  there  to  complying 
with  the  constitution  that  they  worked 
so  hard  to  get  in  1987. 

If  there  is  some  slippage  in  the  elec- 
tion but  they  nevertheless  have  the 
election  and  peaceful  turnover  of  power 
in  what  I  will  call  the  term  of  expecta- 
tion, that  those  things  can  reasonably 
happen  as  foreseen  by  the  constitution, 
then  that,  to  me,  is  certainly  substan- 
tial compliance. 

Does  that  mean  that  the  date  of  De- 
cember for  the  election  is  absolutely 
required  and  fixed?  No.  If  there  is  some 
slippage  on  that,  I  think  that  is  under- 
standable. If  there  is  a  lot  of  slippage, 
I  think  it  raises  questions  among  pru- 
dent people;  is  there  compliance?  But  I 
think  we  will  know  that.  I  think  that 
will  be  in  the  eye  of  the  beholder. 

I  do  not  want  to  fix  any  forum.  I  do 
not  want  to  suggest  that  there  is  any 
particular  date.  What  I  do  want  to  sug- 
gest is  that,  if  the  elections  are  well  on 
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their  way  but  they  are  not  quite  held 
in  December,  they  are  obviously  in  sub- 
stantial compliance  and  trying  to  do 
the  job.  I  look  forward  to  a  peaceful 
turnover  and  a  new  President  of  Haiti 
and  successful  growth  of  democracy. 

As  to  the  gentlewoman  from  Califor- 
nia, I  have  been  invited  by  President 
Aristide  for  the  succession.  I  have  ac- 
cepted his  invitation.  He  said  it  would 
be  February.  If  it  is  a  little  later  than 
that,  that  is  OK.  I  prefer  to  be  in  Haiti 
during  the  winter  season  than  the  sum- 
mer season. 

Ms.  WATERS.  Mr.  Speaker,  if  the 
gentleman  will  continue  to  yield.  I 
thank  the  gentleman.  I  think  that 
takes  care  of  my  concern. 

Mr.  GOSS.  Mr.  Speaker,  I  reserve  the 
balance  of  my  time. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
New  Jersey  [Mr.  TORRICELLI]. 

Mr.  TORRICELLI.  Mr.  Speaker,  on 
June  29,  this  institution  in  a  sense  of 
moral  outrage  voted  for  an  amendment 
offered  by  the  gentleman  from  Indiana 
[Mr.  ViscLOSKY]  to  deny  assistance  to 
Azerbaijan  in  reaction,  in  outrage  to 
the  fact  that  it  continues  an  illegal  and 
immoral  blockade  against  the  people  of 
Armenia. 

Our  sense  of  outrage  is  understand- 
able. Armenia  is  a  landlocked  country. 
Eighty-five  percent  of  everything  it 
needs  to  feed  and  to  clothe  and  to 
warm  its  people  comes  through  Azer- 
baijan. Five  years  since  the  United 
States  originally  took  this  position, 
the  blockade  being  in  place,  they  have 
done  nothing,  nothing  to  lift  the  block- 
ade and  stop  the  suffering  of  the  Arme- 
nian people. 

Indeed,  today  95  percent  of  the  people 
of  Armenia  are  living  on  an  income  of 
less  than  $1  a  day  in  a  harsh  environ- 
ment. So  this  House,  knowing  these 
facts,  cast  a  vote  insisting  that  the 
blockade  be  lifted.  The  other  body,  in 
debating  foreign  assistance  as  well,  of- 
fered no  contradictory  provisions. 
There  seemed  to  be  no  objections  here 
or  there.  Yet.  in  the  rule  before  us 
today,  the  Committee  on  Rules,  having 
waived  all  points  of  order,  we  find  that 
this  provision  is  removed,  and  the 
Members  of  this  House,  if  they  approve 
the  rule,  are  without  recourse. 

We  are  without  recourse  despite  the 
fact  that  the  rules  of  this  House  spe- 
cifically state  that  there  is  an  action  of 
this  House,  there  being  nothing  con- 
tradictory in  the  other  body;  therefore 
the  conference  would  have  no  con- 
tradictory provisions,  that  an  unre- 
lated contradictory  provision  should 
not  be  in  the  bill.  But  it  is. 

We  are  without  the  ability  to  raise  a 
point  of  order  if  the  rule  is  enacted. 
Sadly,  therefore,  Mr.  Speaker.  I  rise  in 
opposition  to  the  rule  and  remind  the 
Members  that,  if  they  feel  this  continu- 
ing outrage  in  the  same  vote  they  cast 
in  June,  that  this  embargo  is  wrong.  It 
should  stop,  consistent  with  our  ability 


to  deliver  humanitarian  assistance  to 
Azerbaijan,  because  it  is  not  covered 
but  that  no  American  assistance  other- 
wise will  continue  unless  and  until  the 
blockade  is  lifted.  If  Members  continue 
to  feel  that  view,  there  is  one  way  to 
express  themselves.  That  is  to  oppose 
the  rule. 

Mr.  GOSS.  Mr.  Speaker.  I  yield  4 
minutes  to  the  gentleman  from  Illinois 
[Mr.  Porter]. 

Mr.  PORTER.  Mr.  Speaker.  I  thank 
the  gentleman  from  Florida  for  yield- 
ing time  to  me. 

Mr.  Speaker,  the  conference  took  up 
and  considered  a  matter  that  had  al- 
ready been  dealt  with  on  the  floor  of 
the  House.  A  vote  was  taken,  and  no 
similar  provision  was  included  in  the 
Senate  bill  regarding  humanitarian  aid 
through  the  Government  of  Azerbaijan 
upon  a  finding  that  humanitarian  as- 
sistance through  nongovernmental  or- 
ganizations would  be  insufficient.  It 
needs  to  be  stressed,  Mr.  Speaker,  that 
this  language  only  permits  humani- 
tarian aid  and  does  not  require  the 
President  to  provide  any  such  aid  in 
any  event.  Nonetheless,  this  provision 
is  a  grave  error  and  should  not  have 
been  included  in  the  conference. 

Azerbaijan  itself  holds  the  key  to 
providing  itself  with  United  States  as- 
sistance, because  under  section  907  of 
the  Freedom  Support  Act.  they  may  re- 
ceive assistance  if  they  take  demon- 
strable steps.  Mr.  Speaker,  to  cease 
their  blockading  of  and  warring  with 
Armenia  and  Karabakh.  This  is  the 
correct  approach. 

The  House  had  already  considered 
and  rejected  amending  section  907 
through  this  bill,  but  provisions  to  re- 
sume aid  to  Azerbaijan  that  were 
struck  on  the  floor  of  the  House  during 
consideration  of  the  bill  in  June  were 
reraised  in  the  conference.  I  believe 
that  as  a  matter  of  procedure  and  as  a 
matter  of  respect  for  the  will  of  this 
body,  when  no  Senate  bill  contained  a 
similar  provision,  there  should  be  no 
provision  providing  for  aid  to  Azer- 
baijan other  than  pursuant  to  section 
907  before  us  today. 

I  am  sorry  the  rule  that  we  are  con- 
sidering does  not  allow  this  matter  to 
be  treated  under  the  normal  procedures 
for  items  in  technical  disagreement  so 
that  this  decision  could  be  reconsid- 
ered. While  I  understand  the  need  to 
move  the  bill  forward,  I  would  hope 
that,  when  ultimately  it  undoubtedly 
will  go  back  to  the  conference  commit- 
tee, that  this  matter  can  be  corrected. 

We  should  give  assistance  to  Azer- 
baijan, particularly  humanitarian  as- 
sistance, but  they  should  be  forthcom- 
ing and  lift  their  blockade  on  Armenia 
and  Karabakh  before  we  do  so.  That  is 
exactly  what  the  Freedom  Support  Act 
provides  in  section  907.  It  ought  to  be 
observed. 

I  might  say  also.  Mr.  Speaker,  that 
the  conference  did.  in  regard  to  this 
area,  two  very  find  things.  They  pro- 


vided that  the  Humanitarian  Corridor 
Act  should  be  a  part  of  this  bill.  That 
sends  a  message  particularly  to  Turkey 
that,  if  they  disrupt  humanitarian  as- 
sistance, they  will  not  be  entitled  to 
any  assistance  from  the  United  States; 
and  that  is  as  it  should  be. 

In  addition,  we  sent  a  very  specific 
message  to  Turkey  regarding  their 
treatment  of  their  Kurdish  minority, 
their  oppression  of  their  Kurdish  mi- 
nority, their  genocide  against  their 
Kurdish  minority  that  has  to  be  heard. 
It  has  now  taken  the  place  of  repress- 
ing of  expressions  of  disagreement  with 
Government  policy,  and  people  get  sent 
to  jail. 

D  1500 

It  is  time  that  we  sent  that  message. 
The  bill  does  so.  I  commend  the  con- 
ferees in  approving  both  of  those  sec- 
tions and  commend  the  bill. 

Mr.  HALL  of  Ohio.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentlewoman 
from  California  [Ms.  ESHOO]. 

Ms.  ESHOO.  Mr.  Speaker.  I  rise  this 
afternoon  in  opposition  to  the  rule. 

Mr.  Speaker.  I  would  like  to  ac- 
knowledge the  work  that  was  done  on  a 
bipartisan  basis  many,  many  weeks 
ago.  It  was  the  very  late  evening  of 
June  29.  I  believe  it  was  an  all-night 
session.  I  remember  speaking  on  the 
floor,  and  I  think  it  was  about  2:30  in 
the  morning  when  we  debated  this,  and 
I  think  that  it  was  one  of  the  prouder 
moments  for  Members  of  this  House  as 
they  recognized  that  Azerbaijan  should 
not  be  rewarded  for  blockading  Arme- 
nia. That  blockade  has  imposed  enor- 
mous, enormous  human  suffering  on 
the  Armenian  people,  and  so  together, 
from  both  sides  of  the  aisle,  we  under- 
scored that  suffering,  and  we  said  that 
the  House  of  Representatives  was  going 
to  take  the  necessary,  and  important, 
and  critical  steps  not  to  reward  Azer- 
baijan for  that,  and  so  we  went  for- 
ward, and  the  language  went  forward, 
and  it  was  unanimous.  It  was  a  voice 
vote  of  this  House. 

Now  in  another  late  night,  when  the 
conference  met,  it  was  misrepresented 
that  what  we  had  sent  to  the  con- 
ference had  somehow  changed.  It  has 
not  changed,  and  so  that  is  why  I  rise 
in  opposition  to  the  rule  and  all  of  the 
Members  of  this  House  should  vote 
against  this  rule,  so  that  we  can  bring 
back  the  language  that  we  so  in  unified 
fashion  passed  that  late  night,  and  we 
thought  then  that  we  were  victorious 
for  human  rights,  decency.  The  right 
thing  to  do  is  that  that  language  would 
be  appropriately  restored. 

I  want  to  commend  my  colleagues 
that  have  worked  so  hard  on  this  from 
both  sides  of  the  aisle,  and  this  correc- 
tion really  does  need  to  be  made.  We 
were  misrepresented.  The  other  body 
did  not  even  speak  on  this;  they  saw 
that  what  we  had  done  in  the  House 
that  night,  the  night  of  June  29,  should 
be  retained,  and  for  that  reason  I  rise 


in  qpposition  to  the  rule  and  ask  Mem- 
ber$  to  join  me  in  voting  against  it. 

M!r.  GOSS.  Mr.  Speaker,  I  yield  1 
minute  to  the  distinguished  gentleman 
from  California  [Mr.  Cunningham]. 

Mir.  CUNNINGHAM.  Mr.  Speaker,  I 
am  in  a  dilemma  because  I  both  sup- 
port the  words  of  the  gentleman  from 
New  Jersey  [Mr.  Torricelli]  and  the 
words  of  the  gentleman  from  Illinois 
[Mr.  PORTER].  I  think  that  the  issue  of 
Azerbaijan  and  Armenia  needs  to  be  ad- 
dressed. The  gentleman  from  Illinois 
[Mr,  Porter]  tells  me  that  it  will  go 
back  to  conference  and  it  will  be 
looked  at.  I  hope  that  is  the  case. 

On  the  second  point,  this  Member 
personally  believes  that  this  body  in 
Congress  has  no  reason  to  get  involved 
in  family  planning  of  other  countries. 
As  a  matter  of  fact,  I  feel,  no  matter 
what  side  of  the  issue  one  is  on.  it 
should  stay  out  of  the  bedrooms  of 
American  citizens,  and  I  do  not  think 
it  should  be  funded  abroad  or  here  in 
Congress,  either  way,  and  basically 
stay  out  of  it.  As  my  colleagues  know, 
it  is  established  under  Roe  versus 
Wade,  and  I  think  this  body  ought  to 
stay  the  hell  out  of  it. 

Insofar  as  this  bill,  I  would  ask  sup- 
port of  the  rule,  and  I  will  work  with 
the  gentlemen  on  the  other  side  to 
maHe  sure  that  the  Azerbaijan-Arme- 
nia Issue  is  included. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
New  Jersey  [Mr.  Pallone]. 

Mr.  PALLONE.  Mr.  Speaker.  I  rise 
also  in  opposition  to  the  rule  because  it 
waives  all  points  of  order.  Yesterday  I 
went  before  the  Committee  on  Rules 
and  urged  that  the  point  of  order  not 
be  waived  with  respect  to  my  opposi- 
tion to  language  that  essentially  re- 
peals section  907  of  the  Free  Support 
Act  relating  to  aid  to  Azerbaijan.  Let 
me  explain  why  I  believe  that  this  is  a 
very  serious  procedural  breach,  if  I  can. 

As  was  mentioned  by  some  of  the  pre- 
vious speakers,  we  had  an  extensive  de- 
bate, 2'/2  hours,  on  the  night  of  June  29 
on  the  issue  of  section  907.  Under  cur- 
rent law  section  907  prohibits  direct 
United  States  aid  to  the  Government  of 
Azecbaijan  because  of  their  blockade  of 
Armenia  and  Karabakh.  What  hap- 
pened in  the  subcommittee  was  that 
language  was  added  that  essentially  re- 
pealed section  907  and  said  that  direct 
government  aid  could  be  sent  to  Azer- 
baijan for  humanitarian  purposes  as- 
suming that  the  President  decided  that 
that  was  appropriate.  We  had  extensive 
debate  on  the  House  floor  on  the  issue, 
and  we  voted  by  voice  vote  overwhelm- 
ingly, to  take  that  language  out  that 
repeals  section  907.  and  during  the  de- 
bate on  the  House  floor  it  was  abun- 
dantly clear  that  we  were  talking 
about  humanitarian  assistance,  that 
we  were  talking  about  the  discretion  of 
the  President  of  the  United  States  to 
grant  that  humanitarian  assistance, 
and  that  we  were  talking  about  assist- 
ance that  was  going  to  go  to  refugees. 


Now  when  the  conference  met,  new 
language,  which  is  essentially  the  same 
as  the  old  language,  was  put  into  the 
conference  bill  contrary  to  the  vote  on 
the  floor  of  this  House  that  says  the. 
same  thing,  that  says  that  it  is  OK  to 
give  humanitarian  assistance  to  refu- 
gees in  Azerbaijan  if  the  President  de- 
cides that  that  is  what  he  wants  to  do. 
There  is  no  difference  between  this  new 
language  and  the  old  language  that  was 
deleted  by  the  House  of  Representa- 
tives. Substantively  it  is  the  same,  and 
the  way  I  understand  it,  that  means 
that  we  should  be  able  to  raise  the 
point  of  order  today  and  take  that  lan- 
guage out  of  the  conference  bill  be- 
cause it  is  substantially  the  same. 

All  we  are  asking  for  today,  and  the 
reason  we  are  opposed  to  the  rule,  is 
because  we  are  not  given  the  oppor- 
tunity to  reiterate  our  opposition  to 
this  language  and  to  reiterate  what  the 
House  has  already  said.  I  certainly 
hope  there  will  be  an  opportunity,  if 
this  bill  is  vetoed  or  if  it  is  not  passed 
in  the  Senate,  to  reopen  the  conference 
and  that  we  will  have  that  opportunity 
in  some  future  weeks  to  deal  with  this 
again,  but  the  bottom  line  is  that  this 
rule  is  inappropriate  because  we  have 
the  same  substantive  language  here, 
and  do  not  let  anybody  say  that  it  is 
not  the  same.  There  is  no  question  that 
the  debate  was  complete  for  2'/2  hours 
and  this  was  understood  by  everyone. 

Mr.  GOSS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  New  Jersey  [Mr.  Zimmer]. 

Mr.  ZIMMER.  Mr.  Speaker.  I  join  in 
this  protest  against  the  disregard  of 
the  will  of  this  House  by  the  conference 
committee.  I  was  a  participant  in  the 
debate  in  the  wee  small  hours  of  the 
morning  of  June  29,  and  I  do  believe 
that,  if  for  no  other  reason  than  out  of 
a  regard  for  the  will  of  the  Members  of 
this  House,  this  conference  report  is 
out  of  line. 

I  protest  on  another  ground  as  well, 
and  that  is  that  the  nation  of  Azer- 
baijan has  used  the  revolving-door 
style  of  lobbying  to  accomplish  its  leg- 
islative objectives.  There  have  been 
press  reports  about  Azerbaijan  hiring 
for  millions  of  dollars  a  firm  headed  by 
a  former  Member  of  this  body,  a  con- 
victed felon,  who  led  the  lobbying  cam- 
paign to  remove  the  provision  barring 
aid  to  Azerbaijan  unless  it  lifted  the 
blockade  of  Armenia. 

Finally,  of  course,  there  is  the  sub- 
stance of  this  matter.  Azerbaijan  has 
been  acting  in  a  heartless,  cruel,  ruth- 
less way  to  try  to  strangle  and  destroy 
its  neighbor.  It  is  appropriate  that  the 
United  States,  in  a  demonstration  of 
our  humanitarian  values,  use  the 
power  and  the  leverage  that  we  have  to 
change  the  policy  of  Azerbaijan. 

Mr.  Speaker,  I  believe  that  we  got  it 
right  the  first  time  on  June  29,  and  I 
believe  it  was  wrong  for  the  conference 
committee  to  disregard  the  will  of  this 
House  and  the  will  of  the  other  body. 


Mr.  HALL  of  Ohio.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
Indiana  [Mr.  Visclosky]. 

Mr.  VISCLOSKY.  Mr.  Speaker.  I 
thank  the  gentleman  from  Ohio  [Mr. 
Hall]  for  yielding  this  time  to  me.  and 
I  rise  in  strong  opposition  to  this  rule. 
This  rule  does  not  allow  a  point  of 
order  to  be  raised  against  the  language 
that  would  now  allow  direct  payments 
to  be  made  to  the  Government  of  Azer- 
baijan that  continues  to  create  a 
blockade  against  the  country  of  Arme- 
nia. Section  907  that  has  been  men- 
tioned before  is  a  provision  that  was 
signed  into  law  by  President  George 
Bush,  indicates  that,  as  soon  as  that 
blockade  is  lifted,  direct  payments  can 
be  made  to  the  government.  So,  as  the 
gentleman  from  Illinois  [Mr.  Porter] 
mentioned  earlier  in  his  remarks,  the 
key  to  this  issue  lies  with  the  actions 
of  the  Government  of  Azerbaijan. 

Originally  the  House  bill  contained 
language  that  overrode  907  and  would 
allow  those  direct  payments  to  this 
government  that  continues  the  block- 
ade of  the  Armenian  people.  That  was 
stripped  by  this  House  by  voice  vote  on 
the  evening  of  June  29.  The  House  has 
spoken  on  this  issue,  the  Senate  did 
not  take  this  issue  up,  and  there  was 
no  contention  in  conference,  although 
language  clearly  has  now  been  added 
back  in  that  would  allow  these  pay- 
ments to  be  make  directly  to  the  Gov- 
ernment of  Azerbaijan  without  them 
having  to  lift  the  blockade. 

There  is  a  lot  of  talk  and  discussion 
about  the  plight  of  the  refugees.  We  all 
share  that  concern.  But  in  their  heart 
of  hearts,  if  that  Government  of  Azer- 
baijan was  so  concerned,  they  can  lift 
the  blockade,  and  that  is  the  point  of 
907  that  today,  by  passing  this  bill  and 
being  prohibited  from  raising  a  point  of 
order,  we  are  now  in  a  moment  going 
to  overturn. 

I  again  emphasize  my  strong  opposi- 
tion to  this  rule  because  we  are  not 
provided  an  opportunity  to  strike  the 
provision. 

Mr.  HALL  of  Ohio.  Mr.  Speaker.  I 
yield  3  minutes  to  the  gentlewoman 
from  California  [Ms.  Pelosi]. 

Ms.  PELOSI.  Mr.  Speaker,  I  rise  in 
opposition  to  the  rule,  and  I  encourage 
our  colleagues  to  vote  against  it  for 
two  reasons  at  least. 

One  reason  has  been  discussed  by  our 
colleagues  on  both  sides  of  the  aisle — 
the  rule  does  not  allow  the  language 
that  is  contained  in  the  legislation 
about  Azerbaijan  to  be  considered.  As 
our  colleague  from  New  Jersey  [Mr. 
Pallone]  has  said,  this  rule  waives  all 
points  of  order. 

Our  colleague,  the  gentleman  from 
Texas  [Mr.  Wilson],  made  a  good-faith 
effort,  I  believe,  in  our  conference  to 
moderate  the  language  that  he  was 
suggesting  for  the  bill.  Nonetheless,  all 
of  his  good  intentions  notwithstanding. 
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the  legislation  still  allows  for  assist- 
ance to  go  to  the  Government  of  Azer- 
baijan. That  is  in  opposition  to  the  leg- 
islation that  was  passed  in  this  body  in 
the  late-night  debate  where  many 
Members  weighed  in  in  support  of  not 
having  the  funds  going  to  the  Govern- 
ment. A  compromise  passed  which  al- 
lows the  funds  to  go  nongovernmental 
organizations  to  support  the  refugees 
in  that  area. 

So  I  hope  that  the  House  would  have 
the  chance,  once  again,  to  work  its  will 
on  this  issue  so  that  all  sides  could  be 
heard  on  it.  The  more  moderate  amend- 
ment of  the  gentleman  from  Texas  [Mr. 
Wilson]  could  be  considered,  but  then 
the  House  could  come  closer  to  its 
original  position. 

I  also  rise  in  opposition  to  the  rule 
and  urge  our  colleagues  to  vote  against 
it  because  the  House  bill  insists  on  re- 
taining the  antifamily  family  planning 
provisions  in  the  foreign  operations  ap- 
propriations bill.  I  have  great  respect 
for  the  gentleman  from  Alabama  [Mr. 
Callahan].  He  masterfully  crafted  our 
legislation  this  year,  but  I  disagree 
with  him  and  with  the  gentleman  from 
New  Jersey  [Mr.  Smith],  whom  I  also 
respect.  I  know  the  depth  of  their  com- 
mitment on  this  issue.  I  just  happen  to 
disagree.  I  think  their  language  stands 
in  the  way  of  our  support  of  inter- 
national family  planning. 

In  his  early  days  in  office.  President 
Clinton  signed  an  executive  order  lift- 
ing the  Mexico  City  policy  restrictions. 
There  is  no  evidence  that  the  number 
of  abortions,  either  legal  or  illegal,  de- 
clined under  the  Reagan  era  policy 
even  though  that  was  the  goal  of  the 
policy.  If  we  reject  this  rule,  we  will 
have  an  opportunity  instead  to  vote  on 
a  proposal  by  our  colleague,  the  gen- 
tleman from  Wisconsin  [Mr.  Obey].  Mr. 
Obey's  proposal  represents  a  good  com- 
promise and  is  in  furtherance  of  the 
goals  we  all  have  in  reducing  the  num- 
ber of  abortions  in  the  world. 

D  1515 

Mr.  Obey's  amendment  states  that 
notwithstanding  other  provisions  in 
the  act.  the  funds  appropriated  in  this 
act  may  not  be  made  available  for  the 
U.N.  population  fund  unless  the  Presi- 
dent certifies  to  the  appropriate  con- 
gressional committees  that  the  U.N. 
population  fund  will  terminate  all  fam- 
ily planning  activities  in  the  People's 
Republic  of  China  no  later  than  May  1, 
1996.  For  these  and  other  reasons,  I 
urge  our  colleagues  to  vote  against  this 
resolution. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume  to  engage  the  gentleman  from 
Alabama  [Mr.  Callahan]  in  a  colloquy. 

The  House  passed,  with  263  votes,  the 
amendment  that  the  gentleman  from 
New  York  [Mr.  Houghton]  and  myself 
had  passed,  calling  for  $108  million  to 
be  spent  on  basic  education.  I  notice 
that  you  have  included  in  the  state- 
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ment  of  managers  a  reference  to  the 
funding  level  but  have  not  included  it 
in  the  actual  bill  language. 

My  question  is,  do  you  in  fact  intend 
that  the  $108  million  be  spent  on  basic 
education? 

Mr.  CALLAHAN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  HALL  of  Ohio.  I  yield  to  the  gen- 
tleman from  Alabama. 

Mr.  CALLAHAN.  I  would  say  to  the 
gentleman,  yes,  I  do.  Mr.  Speaker 
me  explain  that  I  realize  what 
House  did.  and  I  also  realize  what  the 
House  did  on  the  recommittal,  and  that 
was  to  separate  the  two  funds,  child 
survival  from  your  $108  million  basic 
education.  The  Senate,  as  you  well 
know,  took  out  both,  the  child  survival 
program,  and  it  also  took  out  the  $108 
million. 

However,  we  put  in  the  report  lan- 
guage, and  I  think  it  is  very  emphatic, 
it  said,  the  conferees  strongly  believe 
that  strong  support  of  these  programs 
should  be  maintained  and  that  $108 
million  should  be  maintained  for  chil- 
dren's basic  education  programs.  We 
intend  to  follow  that,  along  with  the 
gentleman,  to  make  certain. 

My  concern  is  not  that  the  adminis- 
tration would  not  be  spending  $108  mil- 
lion on  basic  education;  my  only  con- 
cern during  this  entire  process  is  that 
if  we  did  not  earmark  that  portion  for 
child  survival  that  they  would  spend 
more  of  my  $450  million  on  basic  edu- 
cation. So  we  put  the  money  back  in 
the  bill,  and  I  think  it  fully  protects, 
and  it  fully  displays  the  intent  of  Con- 
gress to  the  administration  to  tell 
them  to  spend  this  money  in  accord- 
ance with  wishes  and  the  wishes  of  the 
majority  of  the  Members  of  the  House. 

Mr.  HALL  of  Ohio.  So  it  is  the  intent 
of  the  committee  in  a  very  strong  way 
that  the  AID  spend  $108  million  on 
basic  education? 

Mr.       CALLAHAN, 
absolutely. 

Mr.    HALL   of  Ohio 
thank  the  gentleman. 

Mr.  CALLAHAN.  Mr.  Speaker,  to  re- 
spond further,  just  as  it  is  the  strong 
intent  and  direction  of  this  House  that 
they  spend  the  $450  million  on  child 
survival  programs. 

Mr.  HALL  of  Ohio.  Mr.  Speaker.  I 
thank  the  Chairman. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
yield  the  balance  of  the  time  to  the 
gentleman  from  Texas  [Mr.  Wilson]. 

Mr.  WILSON.  Mr.  Speaker,  I  would 
like  to  speak  in  favor  of  the  rule.  I 
would  like  to  point  out  that  in  spite  of 
everything  that  has  been  said  here  that 
the  conference  committee  language  is 
substantially  different  from  the  lan- 
guage that  was  rejected  on  the  House 
floor.  The  House  floor  language  in- 
cluded democracy  building,  which  is 
not  included  in  the  conference  commit- 
tee language.  The  conference  commit- 
tee language  is  dedicated  solely  to  the 
relief  of  suffering  refugees.  That  was 


Mr.      Speaker, 
Mr.   Speaker,   I 


not  the  case  in  the  language  that  was 
rejected  in  the  House. 

Finally  and  most  importantly,  the 
conference  committee  language  pro- 
vides for  a  Presidential  waiver  that  de- 
termines and  finds  that  refugee  assist- 
ance is  not  getting  to  the  refugees 
under  the  PVO.  This  means,  of  course, 
that  basically  the  health  institutions 
in  Azerbaijan  are  owned  by  the  Govern- 
ment and  it  has  to  be  government-to- 
government  assistance  to  get  there, 
and  it  is  dedicated  entirely  to  suffering 
refugees. 

Finally,  I  would  like  to  point  out  in 
all  of  this  blockade  talk  that  has  kind 
of  taken  a  life  of  its  own,  I  would  like 
to  point  out  that  Armenia  now  occu- 
pies 20  percent  of  Azerbaijan.  It  is  not 
a  normal  situation  for  a  country  that 
occupies  20  percent  of  another  country 
for  the  country  that  is  being  occupied 
to  sell  oil  to  the  occupier,  which  is  by 
my  information  the  only  thing  that 
could  be  called  a  blockade,  and  that  is 
the  right  to  sell  your  oil  to  who  you 
want  to. 

Therefore.  I  want  to  compliment  the 
Committee  on  Rules.  I  think  it  is  a 
good  rule.  I  want  to  compliment  the 
chairman  of  our  subcommittee,  and  I 
would  urge  a  vote  for  the  rule. 

Mr.  GOSS.  Mr.  Speaker,  I  yield  3 
minutes  to  the  distinguished  gen- 
tleman from  New  Jersey  [Mr.  Smith]. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker.  I  thank  my  good  friend  for 
yielding. 

Mr.  Speaker.  I  rise  in  support  of  the 
rule  for  the  foreign  operations  appro- 
priations bill,  H.R,  1868. 

Mr.  Speaker,  a  number  of  my  col- 
leagues have  expressed  concern  that 
the  rule  does  not  permit  an  amendment 
which  would  excise  language  in  the 
conference  report  regarding  assistance 
to  refugees  and  displaced  persons  with- 
in Azerbaijan.  When  the  House  debated 
this  issue  on  June  28,  I  made  a  very 
strong  statement  in  support  of  the  pro- 
vision allowing  assistance  through  the 
Azerbaijani  Government  and  entitling 
it  to  the  suffering  refugees,  and  there 
are  about  1  million  of  those  refugees.  I 
remain  committed  to  the  principle  of 
refugee  assistance.  My  subcommittee 
oversees  that  on  the  authorizing  side, 
and  I  think  this  language  is  a  very 
carefully  crafted  piece  of 

workmanship. 

Mr.  Speaker.  I  encourage  my  col- 
leagues to  read  the  actual  language 
that  the  gentleman  from  Texas  [Mr. 
Wilson]  put  in  the  bill.  It  is  replete 
with  caveats  and  its  intention  is  be- 
yond doubt.  I  quote:  "Assistance  may 
be  provided  for  the  government  of 
Azerbaijan  for  humanitarian  purposes 
if  the  President  determines  that  hu- 
manitarian assistance  provided  in 
Azerbaijan  through  NGO's  is  not  ade- 
quately addressing  the  suffering  of  ref- 
ugees and  internally  displaced 
persons.  " 

The  conference  report  states  further 
that  the  assistance  would  be  for.  and  I 


quote  again,  "for  the  exclusive  use  of 
refugees  and  displaced  persons." 

My  Armenian  friends  know  well  that 
I  have  fully  supported  provisions  which 
address  humanitarian  concerns  of  their 
community.  I  was  a  prime  sponsor  of 
the  Humanitarian  Aid  Corriders  Act, 
offered  it  on  the  authorizing  bill,  and  it 
passed,  which  is  also  included  in  this 
conference  report  offered  by  the  gen- 
tleman from  Florida  [Mr.  Goss  ].  The 
sole  factors,  in  my  view,  are  the  women 
and  the  children  and  the  refugees. 

Again,  I  think  the  gentleman  from 
Texas  [Mr.  Wilson]  has  worked  out  a 
very  carefully  crafted  compromise,  and 
I  cjo  hope  that  Members  will  vote  in 
favor  of  this  conference  report,  in  favor 
of  the  rule. 

Just  very  briefly  on  the  issue  raised 
by  Mr.  Obey,  the  language  dealing  with 
the  United  Nations  Population  Fund 
and  the  Mexico  City  Policy,  which  Mr. 
Callahan  will  offer  shortly,  are  the 
two  issues  that  we  have  voted  on  and 
debated  several  times  in  this  House, 
both  on  the  authorizing  bill  and  on  the 
appropriations  bill.  The  issue  has  been 
divided  in  the  past,  and  the  votes  are 
very  similar,  and  I  would  hope  that 
Members  would  see  fit  to  continue  to 
keep  these  joined  together. 

The  conferees  felt  it  was  necessary  to 
have  one  vote,  up  or  down,  on  these 
two  important  policies.  We  have  di- 
vided it  in  the  past,  we  had  separate 
votes,  and  those  votes  were  decidedly 
in  favor  of  the  pro-life  provisions. 

So  rather  than  wasting  the  time  of 
this  body,  I  would  hope  that  we  can 
have  our  argument  on  those  two  poli- 
cies without  the  motion  that  the  gen- 
tleman from  Wisconsin  [Mr.  Obey] 
woold  like  to  offer.  So  vote  "yes"  on 
the  motion  as  well  as  "yes"  on  the  rule 
itself. 

Mr  OOSS.  Mr.  Speaker,  I  will  briefly 
just  ose  by  saying  that  we  have  had 
clefirly  some  evidence  here  that  there 
are  many  matters  here  that  have  been 
very  difficult.  We  have  gone  through 
the  process  to  achieve  the  best  balance 
possible.  We  have  tried  to  craft  a  rule 
that  we  think  is  fair  and  reasonable. 
Obviously  there  are  some  loose  ends 
still  out  there  that  people  care  about, 
as  they  always  will  and  should.  I  notice 
that  just  about  everybody  who  has  an 
opinion  on  this  who  is  involved  in  the 
conference  report  did  sign  the  report, 
so  I  think  we  have  made  great  progress 
on  this,  enough  that  I  can  say  that  I 
would  urge  support  for  the  rule  at  this 
time  which  is  the  issue  before  us. 

Mr.  Speaker,  I  yield  back  the  time, 
and  I  move  the  previous  question  on 
the  resolution. 

The  SPEAKER  pro  tempore  (Mr. 
Combest).  The  question  is  on  ordering 
the  previous  question. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  OBEY.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum 


is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5  of  rule 
XV,  the  Chair  announces  that  he  will 
reduce  to  a  minimum  of  5  minutes  the 
period  of  time  within  which  a  vote  by 
electronic  device,  if  ordered,  will  be 
taken  on  the  question  of  agreeing  to 
the  resolution. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  268,  nays 
155,  not  voting  9,  as  follows: 


AlUrd 

Archer 

Armey 

Bachus 

Baker  (CA I 

Baker  IL.^) 

Baldacci 

Ballenger 

Barcia 

Barr 

Barrett  (NEi 

Bartlett 

Barton 

Bass 

Bateman 

Bereuter 

Bilbray 

Bilirakis 

Bliley 

Blute 

Boehlert 

Boehner 

Bonilla 

Bonior 

Bono 

Borski 

Boucher 

Brewster 

Browder 

Brown  (OHi 

Brownback 

Bryant  iTNj 

Bunn 

Banning 

Burr 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

Canady 

Castle 

Chabot 

Chambliss 

Chenoweth 

Chris  tensen 

Chrysler 

dinger 

Coble 

Cobum 

Collins  (GA) 

Combest 

Condit 

Cooley 

Cox 

Cramer 

Crane 

Crapo 

Cremeans 

Cubin 

Cunningham 

Davis 

Deal 

DeLay 

Diaz-Balart 

Dickey 

Dooley 

Doolittle 

Doman 

Doyle 


[Roll  No.  749) 

YEAS— 268 

Dreier 

Duncan 

Dunn 

Ehlers 

Ehrlich 

Emerson 

English 

Ensign 

Everett 

Ewing 

Fawell 

Fields  (TX) 

Flanagan 

Foley 

Forbes 

Fowler 

Fox 

Franks  (CT) 

Franks  (XJ) 

Frellnghuysen 

Frisa 

Frost 

Funderburk 

Gallegly 

Ganske 

Gekas 

Geren 

Gilchrest 

Gillmor 

Oilman 

Goodlatt* 

Goodling 

Gordon 

Goss 

Graham 

Greenwood 

Gunderson 

Gutknecht 

Hall  lOHi 

Hall  (TX) 

Hamilton 

Hancock 

Hansen 

Hasten 

Hastings  (WAI 

Hayes 

Hayworth 

Heney 

Heineman 

Herger 

Hillearj- 

Hinchey 

Hobson 

Hoekstra 

Hoke 

Holden 

Horn 

Hostettler 

Houghton 

Hunter 

Hutchinson 

Hyde 

Inglis 

Istook 

Johnson.  Sam 

Jones 

Kanjorski 

Kasich 

Kelly 

Kildee 


Kim 

King 

Kingston 

Klink 

Klug 

Knollenberg 

Kolbe 

LaFalce 

LaHood 

Largent 

Latham 

LaTourette 

Laughlin 

Lazio 

Lewis  (CA) 

Lewis  (KY) 

Lightfoot 

Linder 

Lipinski 

Livingston 

LoBiondo 

Lofgren 

Longley 

Lucas 

Manzullo 

Martini 

Mascara 

McCollum 

McCrery 

McDade 

.McHugh 

Mclnnis 

Mcintosh 

McKeon 

Metcair 

Mica 

Miller  <FL) 

MoUnari 

-Montgomery 

Moorhead 

Murtha 

Myers 

Myrick 

Nethercutt 

Neumann 

Xey 

Norwood 

Nussle 

Oberstar 

Ortiz 

Orton 

Oxley 

Packard 

Parker 

Paxon 

Payne  I V A ) 

Peterson  (MN> 

Petri 

Pombo 

Porter 

Portman 

Poshard 

Pryce 

Quillen 

Quinn 

Radanovlcb 

Rahall 

Ramscad 

Regula 


Roberts 

Rogers 

Rohrabacher 

Roth 

Roukema 

Royce 

Salmon 

Sanford 

Saxton 

Scarborough 

Schaefer 

Schiff 

Seastrand 

Sensenbrenner 

Shadegg 

Shaw 

Shays 

Shuster 

Skeen 

Skelton 


Abercrombie 

.^ckerman 

.\Ddrew8 

Baesler 

Barrett  (WT) 

Becerra 

BeilensoD 

Bentsen 

Berman 

Bevill 

Bishop 

Brown  (CA) 

Brown  (FL) 

Bryant  (TX) 

Cardin 

Chapman 

Clay 

Clayton 

Clement 

Clybum 

Coleman 

Collins  (ILl 

Collins  (MI) 

Conyers 

Coetello 

Coyne 

Danner 

de  la  Garza 

DeFazio 

DeLauro 

Dellums 

Deutsch 

Dicks 

Dingell 

Dixon 

Doggett 

Durbin 

Edwards 

Engel 

Eshoo 

Evans 

Farr 

Fattah 

Fazio 

Filner 

Flake 

Foglietta 

Ford 

Frank  i.MAi 

Furse 

Gejdenson 

Gibbons 


Fields  (LAI 

Gephardt 

Moakley 


Smith  (MI) 

Smith  (NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Stearns 

St«nholm 

Stockman 

Stump 

Stupak 

Talent 

Tate 

Tauzin 

Taylor  (MS) 

Taylor  (NC) 

Thomas 

Thorn  berry 

Tiahrt 

NAYS— 155 

Gonzalez 

Green 

Gutierrez 

Harman 

Hastings  (FL) 

Hefner 

Hi  1  hard 

Hoyer 

Jackson-Lee 

Jacobs 

Jefferson 

Johnson  (CT) 

Johnson  (SD) 

Johnson.  E.  B. 

Johnston 

Kaptur 

Kennedy  (MAi 

Kennedy  (RIi 

Kennelly 

Kleczka 

Lantos 

Leach 

Levin 

Lewis  (GA) 

Lincoln 

Lowey 

Luther 

Maloney 

Man  ton 

Markey 

Martinez 

Matsui 

McCarthy 

McDermott 

McHale 

McKinney 

McNulty 

Meehan 

Meek 

Menendez 

Meyers 

Mfume 

Miller  (CA) 

Mince 

Mink 

Mollohan 

Moran 

Morella 

Xadler 

Neal 

Obey 

Olver 

NOT  VOTING— 9 

Ros-Lehtinen 

Tejeda 

Tucker 


Upton 

Vucanovich 

Waldholtz 

Walker 

Walsh 

Wamp 

Watts  (OK) 

Weldon  (FL) 

Weller 

White 

WhiUield 

Wicker 

Wilson 

Wolf 

Young  (AK) 

Young  (FL) 

Zeliff 

Zimmer 


Owens 

Pallone 

Pastor 

Payne (XJ) 

Pelosi 

Peterson  (FL) 

Pickett 

Pomeroy 

Rangel 

Reed 

Richardson 

Rivers 

Roemer 

Rose 

Roybal-Allard 

Rush 

Sabo 

Sanders 

Sawyer 

Schroeder 

Schumer 

Scott 

Serrano 

Sisisky 

Skaggs 

Slaughter 

Spratt 

Stark 

Stokes 

Studds 

Tanner 

Thompson 

Thornton 

Thurman 

Torkildsen 

Torres 

Torricelli 

Towns 

Traficant 

Velazquez 

Vento 

Visclosky 

Ward 

Waters 

Watt  (NO 

Williams 

Wise 

Woolsey 

Wyden 

Wynn 

Yates 


Volkmer 
Waxman 
Weldon  (PA) 


D   1547 


Messrs.  DEUTSCH.  TORKILDSEN, 
BISHOP,  Ms.  BROWN  of  Florida,  and 
Messrs.  SERRANO,  JEFFERSON,  and 
BENTSEN,  and  Ms.  RIVERS  changed 
their  vote  from  "yea"  to  "nay." 

Messrs.  KLUG,  BORSKI,  RAHALL, 
HOLDEN,  PETERSON  of  Minnesota, 
and  OBERSTAR  changed  their  vote 
from  "nay"  to  "yea." 

So  the  previous  question  wais  ordered. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


i^ 


30980 

The  SPEAKER  pro  tempore  (Mr. 
COMBEST).  The  question  is  on  the 
resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  DURBIN.  Mr.  Speaker,  on  that  1 
demand  the  yeas  and  nays. 

The  ayes  and  noes  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  257,  noes  165, 
not  voting  10,  as  follows: 
[Roll  No.  750) 
AYES— 257 
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AUard 
Archer 
-Armey 
Bachus 
Baker  iCAi 
Baker  iLAi 
Baldacci 
Ballenger 
Barcia 
Ban- 
Barrett  (XE) 
Bartlett 
Barton 
Bass 

Bateman 
Bereuter 
Bilbray 
Bilirakis 
Bliley 
Blute 
Boehlert 
Boehner 
Bonilla 
Bono 
Boucher 
Brewster 
Browder 
Brownback 
Bryant  iTX) 
Bunn 
Bunning 
Bun- 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Canady 
Chabot 
Chambliss 
Chenoweth 
Christensen 
Chrysler 
Clinger 
Coble 
Coburn 
Collins  iGAi 
Collins  (ILi 
Combest 
Condit 
Cooley 
Costello 
Cox 
Crane 
Crapo 
Cremeans 
Cabin 

Cunningham 
Davis 

de  la  Garza 
Deal 
DeLay 
Diaz-Balart 
Dickey 
Doolittle 
Dornan 
Doyle 
Dreier 
Duncan 
Dunn 
Ehlers 
Ehrlich 
Emerson 
English 
Ensign 
Everett 
Ewing 


Fawell 

Fields  iTXi 

Flanagan 

Foley 

Fowler 

Fox 

Franks  (CTi 

Franks  (XJi 

Frisa 

Fiost 

Funderburk 

Gallegly 

Ganske 

Gekas 

Geren 

Gilchrest 

Gillmor 

GUman 

Goodlatte 

Goodling 

Goss 

Graham 

Green 

Greenwood 

Gunderson 

Cutknecht 

Hall  (0H> 

Hall  iTXi 

Hamilton 

Hancock 

Hansen 

Hastert 

Hastings  iW.Ai 

Hayes 

Hayworth 

Heney 

Heineman 

Herger 

Hilleary 

Hobson 

Hoekstra 

Holden 

Horn 

Hostettler 

Houghton 

Hunter 

Hutchinson 

Hyde 

Inglis 

Is  took 

Johnson  (CT) 

Johnson.  Sam 

Jones 

Kanjorski 

Kasich 

Kelly 

Kildee 

Kim 

King 

Kingston 

Klink 

Klug 

Knollenberg 

Kolbe 

LaFalce 

LaHood 

Largent 

Latham 

LaTourette 

Laughlin 

Lazio 

Lewis  (CA) 

Lewis  (KY) 

Lightfoot 

Linder 

Lipinski 

Livingston 


LoBiondo 

Lofgren 

Longley 

Lucas 

ManzuUo 

Mascara 

McCollum 

McCrery 

McDade 

McHugh 

Mclnnis 

Mcintosh 

Metcalf 

Mica 

Miller  (FLi 

Molinari 

Mollohan 

Montgomery 

Murtha 

Myers 

Myrick 

Nethereutt 

Neumann 

Ney 

Nussle 

Oberstar 

Ortiz 

Orton 

Oxlcy 

Packard 

Parker 

Paxon 

Payne iVA) 

Peterson  iMNi 

Petri 

Pombo 

Porter 

Poshard 

Pryce 

QuiUen 

Quinn 

Rahall 

Ramstad 

Regula 

Riggs 

Roberts 

Rogers 

Rohrabacher 

Roth 

Roukema 

Royce 

Salmon 

Sanford 

Saxton 

Scarborough 

Schaefer 

Schiff 

Seastrand 

Sensenbrenner 

Shadegg 

Shaw 

Shays 

Shuster 

Skeen 

Skelton 

Smith  (Mil 

Smith  (NJj 

Smith  ITX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Stearns 

Stenholm 

Stockman 

Stump 

Stupak 


Talent 
Tate 
Tauzin 
Taylor  (MS) 
Taylor  (NCl 
Thomas 
Thorn  berry 
Tiahrt 
Upton 


.Abercrombie 

Ackerman 

.Andrews 

Baesler 

Barrett  (WD 

Becerra 

Beilenson 

Bentsen 

Berman 

Bevill 

Bishop 

Bonior 

Borski 

Brown  (CAl 

Brown  ( FL  i 

Brown  (OH) 

Bryant  (TX) 

Cardin 

Castle 

Chapman 

Clay 

Clayton 

Clement 

Clybum 

Coleman 

Collins  I  Ml) 

Conyers 

Coyne 

Cramer 

Danner 

DeFazio 

DeLauro 

Dellums 

Deutsch 

Dicks 

Dingell 

Dixon 

Doggett 

Dooley 

Durbin 

Edwards 

Engel 

Eshoo 

Evans 

Farr 

Fattah 

Fazio 

Filner 

Flake 

Foglietta 

Forbes 

Ford 

Frank  (MA) 

Frelinghuysen 

Furse 


Vucanovich 

Waldholtz 

Walker 

Walsh 

Wamp 

Watts  (OK) 

Weldon  (FL) 

Weller 

White 

NOES— 165 

Gejdenson 

Gibbons 

Gonzalez 

Gordon 

Gutieri-ez 

Harman 

Hastings  (FL> 

Hefner 

Hilliard 

Hinchey 

Hoke 

Hoyer 

Jackson-Lee 

Jacobs 

Jefferson 

Johnson  (SDi 

Johnson.  E.  B. 

Johnston 

Kaptur 

Kennedy  (MA) 

Kennedy  (RI) 

Kennelly 

Kleczka 

Lantos 

Leach 

Levin 

Lewis  (GA) 

Lincoln 

Lowey 

Luther 

Maloney 

Manton 

Markey 

Martinez 

Martini 

Matsui 

McCarthy 

McDermott 

McHale 

McKeon 

McKinney 

McXulty 

Meehan 

Meek 

Menendez 

Meyers 

Mfume 

Miller  (CA) 

Minge 

Mink 

Moorhead 

Moran 

Morella 

Nadler 

Neal 

NOT  VOTING— 10 


Whitfield 
Wicker 
Wilson 
Wolf 
Yates 

Young  (AKI 
Young (FLi 
Zeliff 


Obey 

Olver 

Owens 

Pallone 

Pastor 

Payne (NJ) 

Pelosi 

Peterson  (FL) 

Pickett 

Pomeroy 

Radanovlch 

Rangel 

Reed 

Richardson 

Rivers 

Roemer 

Rose 

Roybal-Allard 

Rush 

Sabo 

Sanders 

Sawyer 

Schroeder 

Schumer 

Scott 

Serrano 

Sisisky 

Skaggs 

Slaughter 

Spratt 

Stark 

Stokes 

Studds 

Tanner 

Thompson 

Thornton 

Thurman 

Torkildsen 

Torres 

Torricelli 

Towns 

Traficant 

Velazquez 

Vento 

Visclosky 

Ward 

Waters 

Watt  (XC) 

Waxman 

Williams 

Wise 

Woolsey 

Wyden 

Wynn 

Zimmer 


Fields  (LA) 
Gephardt 
Moakley 
Norwood 


Portman  Volkmer 

Ros-Lehtinen  Weldon  (PA) 

Tejeda 
Tucker 

D   1556 

Mr.  FRELINGHUYSEN  changed  his 
vote  from  "aye"  to  "no." 

Mr.  DE  LA  GARZA  and  Mr.  OBER- 
STAR changed  their  vote  from  "no"  to 
"aye." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Mrs.  COLLINS  of  Illinois.  Mr.  Speak- 
er, during  rollcall  vote  No.  750  on  H.R. 
2492,  I  mistakenly  recorded  my  vote  as 
"yes"  when  I  should  have  voted  "no." 


CONTINUATION  OF  NATIONAL 
EMERGENCY  WITH  RESPECT  TO 
IRAN— MESSAGE  FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES  (H.  DOC.  NO.  104-130) 

The  Speaker  pro  tempore  laid  before 
the  House  the  following  message  from 
the  President  of  the  United  States; 
which  was  read  and,  together  with  the 
accompanying  papers,  without  objec- 
tion, referred  to  the  Committee  on 
International  Relations  and  ordered  to 
be  printed: 

To  the  Congress  of  the  United  States: 

Section  202(d)  of  the  National  Emer- 
gencies Act  (50  U.S.C.  1622(d))  provides 
for  the  automatic  termination  of  a  na- 
tional emergency  unless,  prior  to  the 
anniversary  date  of  its  declaration,  the 
President  publishes  in  the  Federal  Reg- 
ister and  transmits  to  the  Congress  a 
notice  stating  that  the  emergency  is  to 
continue  in  effect  beyond  the  anniver- 
sary date.  In  accordance  with  this  pro- 
vision, I  have  sent  the  enclosed  notice, 
stating  that  the  Iran  emergency  is  to 
continue  in  effect  beyond  November  14, 
1995,  to  the  Federal  Register  for  publica- 
tion. Similar  notices  have  been  sent 
annually  to  the  Congress  and  the  Fed- 
eral Register  since  November  12,  1980. 
The  most  recent  notice  appeared  in  the 
Federal  Register  on  November  1,  1994. 

The  crisis  between  the  United  States 
and  Iran  that  began  in  1979  has  not 
been  fully  resolved.  The  international 
tribunal  established  to  adjudicate 
claims  of  the  United  States  and  U.S. 
nationals  against  Iran  and  of  the  Ira- 
nian government  and  Iranian  nationals 
against  the  United  States  continues  to 
function,  and  normalization  of  com- 
mercial and  diplomatic  relations  be- 
tween the  United  States  and  Iran  has 
not  been  achieved.  Indeed,  on  March  15 
of  this  year,  I  declared  a  separate  na- 
tional emergency  with  respect  to  Iran 
pursuant  to  the  International  Emer- 
gency Economic  Powers  Act  and  im- 
posed separate  sanctions.  By  Executive 
Order  12959,  these  sanctions  were  sig- 
nificantly augmented.  In  these  cir- 
cumstances, I  have  determined  that  it 
is  necessary  to  maintain  in  force  the 
broad  authorities  that  are  in  place  by 
virtue  of  the  November  14,  1979,  dec- 
laration of  emergency,  including  the 
authority  to  block  certain  property  of 
the  Government  of  Iran,  and  which  are 
needed  in  the  process  of  implementing 
the  January  1981  agreements  with  Iran. 

William  J.  Clinton. 
The  White  House,  October  31. 1995. 


CONFERENCE  REPORT  ON  H.R.  1868, 
FOREIGN  OPERATIONS,  EXPORT 
FINANCING,  AND  RELATED  PRO- 
GRAMS APPROPRIATIONS  ACT, 
1996 

Mr.  CALLAHAN.  Mr.  Speaker,  pursu- 
ant to  the  rule,  I  call  up  the  conference 
report  on  the  bill  (H.R.  1868),  making 
appropriations  for  foreign  operations. 


export  financing,  and  related  programs 
for  Che  fiscal  year  ending  September  30. 
1996,  and  for  other  purposes,  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  conference  report  is 
considered  as  having  been  read. 

(Fiar  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
October  26,  1995,  at  page  H10974.) 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Alabama  [Mr.  Callahan] 
will  be  recognized  for  30  minutes,  and 
the  gentleman  from  Texas  [Mr.  Wil- 
son] will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Alabama  [Mr.  Callahan]. 

I  GENERAL  LEAVE 

Mil  CALLAHAN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
conference  report  to  accompany  H.R. 
1868.  now  under  consideration,  and  that 
I  m»y  include  tabular  and  extraneous 
material. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Alabama? 

There  was  no  objection. 

Mr.  CALLAHAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  am  very  pleased  to 
bring  back  to  the  House  the  conference 
repo(rt  on  H.R.  1868,  the  fiscal  year  1996 
appropriations  for  Foreign  Operations, 
Export  Financing,  and  Related  Pro- 
grams. 

The  conference  agreement  represents  i 
a  reduction  of  approximately  $1.5  bil-J 
lion,  or  11  percent,  below  the  1995  en-' 
acted  level.  It  is  also  a  cut  of  almost 
$2.7  billion,   or   18  percent,   below   the 
President's  request. 

In  addition,  we  are  below  the  budget 
allocation  for  this  bill  by  $156  million 
in  discretionary  budget  authority. 

The  agreement  protects  important 
child  survival  and  disease  programs,  as 
we  had  proposed  in  the  House  bill.  The 
Senate  bill  contained  no  protections 
whatsoever  for  these  programs.  The 
conferees  also  direct  that  $100  million 
be  provided  for  UNICEF,  instead  of  a 
cut  as  assumed  in  the  Senate  bill. 


In  general,  the  House  bill  did  not  in- 
clude authorization  provisions  that 
were  not  cleared  by  the  relevant  au- 
thorization committees.  I  can  honestly 
say  that  I  did  not  want  authorization 
language  on  our  appropriation  bill.  I 
have  great  respect  for  Chairman  Gil- 
man  and  his  colleagues  on  the  Inter- 
national Relations  Committee  and  I 
did  my  utmost  to  eliminate  objection- 
able authorization  language  when  the 
House  considered  H.R.  1868.  However, 
the  Senate  included  dozens  of  legisla- 
tive provisions  in  the  193  amendments 
it  made  to  the  House  bill.  We  were  suc- 
cessful in  deleting  many  of  these  in 
conference. 

We  also  worked  with  the  authoriza- 
tion committee  to  modify  or  retain 
those  provisions  of  most  interest  to 
them.  In  particular,  we  worked  closely 
with  them  on  the  Middle  East  Peace 
Facilitation  Act  and  the  NATO  Partici- 
pation Act  amendments. 

As  I  stated  earlier,  we  had  193  Senate 
amendments  to  contend  with  in  con- 
ference, and  we  were  able  to  reach  an 
agreement  on  all  but  one.  The  Senate 
conferees  refused  to  accept  the  will  of 
the  House  of  Representatives  on  popu- 
lation funding  and  abortion. 

Once  the  House  has  acted  on  the  con- 
ference report,  under  the  rule,  I  will 
ask  the  House  to  send  back  to  the  Sen- 
ate the  substance  of  a  compromise 
amendment  I  offered  in  conference  on 
the  Mexico  City  abortion  policy.  This 
compromise  has  the  support  of  the  au- 
thor of  the  amendment  that  was  ap- 
proved by  the  House,  Mr.  Smith  of  New 
Jersey. 

There  are  several  matters  in  the  con- 
ference agreement  that  merit  further 
comment  and  clarification  today. 

With  regard  to  concerns  about  con- 
ference report  language  on  Azerbaijan, 
I  want  to  repeat  the  statement  I  made 
before  the  Rules  Committee:  As  chair- 
man of  the  Foreign  Operations  Sub- 
committee, I  expect  to  be  consulted  in 
advance  and  notified  in  writing  on  a 
case  by  case  basis  each  time  the  Presi- 
dent uses  the  limited  waiver  provided 
by  the  Wilson  amendment. 

Until  the  parties  involved  meet  and 
agree  to  reduce  the  tension  in  the 
Caucasus    region    and    terminate    all 


blockades,  which  I  believe  is  possible  in 
coming  months,  this  provision  is  a 
temporary,  highly  conditional  waiver 
of  aid  to  refugees  and  displaced  persons 
only  in  Azerbaijan.  It  in  no  way  over- 
turns the  much  more  extensive  limita- 
tions on  aid  under  current  law,  all  of 
which  are  currently  subject  to  a  Presi- 
dential waiver. 

Once  Armenia,  Azerbaijan,  and  Geor- 
gia agree  to  open  railroads,  pipelines, 
and  other  communications  in  the  re- 
gion, the  President  will  be  in  a  position 
to  make  the  determination  required 
under  section  907  of  the  Freedom  Sup- 
port Act.  and  the  Wilson  provision  will 
no  longer  be  relevant. 

With  regard  to  language  prohibiting 
the  Agency  for  International  Develop- 
ments  move  to  the  elaborate  and  ex- 
pensive new  Federal  Triangle  Building, 
the  language  means  just  what  it  says. 
Before  the  Administrator  of  AID  under- 
takes any  other  move  that  may  be  re- 
quired, I  expect  him  to  fully  consult 
with  the  Foreign  Operations  Sub- 
committee and  make  the  reports  re- 
quested by  the  conferees. 

No  funds  are  provided  in  this  con- 
ference agreement  for  AIDs  move  to 
the  Federal  Triangle.  No  other  funds 
should  be  used  for  a  move  to  the  Fed- 
eral Triangle.  As  far  as  this  committee 
is  concerned,  that  proposal  is  denied. 

In  conclusion,  Id  like  to  thank  my 
ranking  minority  member,  Mr.  Wilson, 
for  his  invaluable  assistance  in  reach- 
ing a  conference  agreement  on  this 
bill.  Id  also  like  to  pay  tribute  to  Mr. 
Obey,  the  ranking  Democrat  on  the  full 
committee,  for  his  assistance  and  ad- 
vice throughout  this  process.  I'm 
happy  to  say  that  they  and  all  the 
other  House  and  Senate  members  of 
the  conference  have  signed  the  con- 
ference report. 

In  closing.  I  would  remind  the  House 
that  other  members  and  the  adminis- 
tration are  ready  and  willing  to  add 
millions  to  this  bill.  Defeating  this 
conference  agreement  would  leave  the 
door  open  for  another  bill  that  would 
cut  less  than  this  one. 

Mr.  Speaker,  I  include  for  the 
Record  the  following  material; 
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HOUM 


Senate 


TTTLE  I  -  EXPORT  AND  INVESTMENT  ASSISTANCE 

EXPORT-IMPORT  BANK  OF  THE  UNfTED  STATES 

Limitation  o(  Program  Activity: 

Subsidy  appropriations 

Administrative  expenses 

Negative  subsidy 


Total,  Export-Import  Bank  of  tl>e  United  Stales . 


OVERSEAS  PRIVATE  INVESTMENT  CORPORATION 

Operating  expenses 

Non-credit  administrative  expenses „ 

Insurance  fees  and  oilier  offsetting  collections 

Direct  loans: 

Loan  subsidy 

(Loan  autfiorization) 

Guaranteed  loans: 

Loan  subsidy 

(Loan  autf>orization) 


Total,  Overseas  Private  Investment  Corporation .. 


FUNDS  APPROPRIATED  TO  THE  PRESIDENT 
Trade  and  Development  Agency 
Trade  and  developmeni  agency 


Total,  title  I,  Export  and  investment  assistance.. 
(Loan  authorizations) 


TITLE  II  ■  BILATERAL  ECONOMIC  ASSISTANCE 

FUNDS  APPROPRIATED  TO  THE  PRESIDENT 

Agency  tor  International  Development 

Ecorx>mtc  assistar>ce 

Children  and  disease  programs  fund 


Development  assistance  fund.. 

Population,  development  assistance , 

Developrrwnt  Fund  for  Africa 

International  disaster  assistance 

Debt  restructuring 

Debt  restructuring  under  the  Enterprise  for  the  Americas 

Initiative  (rescission) 

Micro  and  Small  Enterprise  Development  program: 

Subsidy  appropriations 

Administrative  expenses 

(Direct  loan  authorization) 

(Guaranteed  loan  authorization) 

Hlousing  arxi  other  credit  guaranty  programs: 

Subsidy  appropriations 

Operating  expenses 

(Guaranteed  loan  authorization) 


Subtotal,  developnnent  assistance .. 


Paymerrt  to  tfie  Foreign  Service  Retirement  and  Disability 
Fund 

Operating  expenses  of  tfie  Agency  for  IntemalionaJ 
Development 

Oijeraling  expenses  of  the  Agency  for  International 
Development  Office  of  Inspector  General 


Subtotal,  Agency  for  International  Development 

Olfier  Bilateral  Economic  Assistar>ce 

Economic  support  fund 

Middle  East  fund 

International  fund  for  Ireland 

Assistarwe  for  Eastern  Europe 

Assistance  for  the  New  Independent  States  of  ttie  Soviet 

Union 

Debt  reslnjcturing:  Debt  relief  for  Jordan 

Procufement:  General  provisions 


786,551,000 
45.226,000 
-48.656,000 

782.123.000 


7.933,000 

16.389,000 

-151,620,000 

8.214,000 
(19.895,000) 

25,730.000 
(481,913.000) 

-83.354,000 


40,986,000 

729,755.000 
(501.808,000) 


Subtotal.  Other  Bilateral  Ecorxxnic  Assistance . 
Total,  Agency  for  International  Developrt>ent .... 


799,200,000 
431,000,000 
781,000,000 
169,998,000 
7.000.000 

■2.400.000 

1.500,000 

500,000 

(1.000.000) 

(18.564.000) 

19.300,000 

8.000.000 

(137.474.000) 

2.215.096,000 

45,118,000 

515.500.000 

39.118.000 

2,814,834,000 

2.324,000,000 

19.600.000 
358.000.000 

817.500,000 

275.000.000 

-1.588.000 

3.793.502.000 
6.606.336.000 


823.000.000 
47.000,000 
-88,646,000 

780.354,000 


16,000,000 

11.000,000 

•202.500,000 

4,000,000 
(79,523,000) 

75,000,000 
(1.491,054.000) 

-86,500,000 


67.000.000 

750.854.000 
(1,570,577.000) 


1,300.000.000 

802.000.000 

200.000.000 

25.500.000 


12.000.000 

2,500.000 

(3,540.000) 

(138.880.000) 

16.760,000 

7,240,000 

(141,866,000) 

2,366,000,000 

43,914,000 

529,000,000 

39,118,000 

2,978,032,000 

2,494.300.000 

480.000.000 
786.000.000 

3.762.300,000 
6,740.332.000 


786.551,000 
45,228.000 
-66.646.000 

742.133.000 


15.500.000 

11.000.000 

-202.500,000 

4.000,000 
(79,523.000) 

65.500.000 
(1.302.000,000) 

-106,500.000 


40.000.000 

675.633,000 
(1.381.523.000) 


!»2.660,000 
655,000.000 

528.000.000 

200,000.000 

7,000.000 


1,500,000 

500.000 

(1.435.000) 

(16.700.000) 


7.000.000 

1.981.660.000 

43.914.000 

465.750.000 

35.200.000 

2.536.524.000 

2.300.000.000 

19.600.000 
324.000.000 

560.000.000 

3.223.600.000 
5.760.124.000 


795.000,000 
46,000,000 
-88,646,000 

751.354.000 


15.000.000 

11.000.000 

-202.500.000 

4.000.000 
(79.523.000) 

75.000,000 
(1,491,054,000) 

-97,500,000 


40,000,000 

693.854,000 
(1.570.577.000) 


2.117.089.331 


175.000.000 
(15.000,000) 


(1.500,000) 

(500,000) 

(1,435,000) 

(16,700,000) 

(8,000,000) 

(7,000,000) 

(67.400.000) 

2.292.089,331 

43,914,000 

490,000,000 

30.200.000 

2.656.213.331 


2.015.000.000 
335.000.000 
705.000.000 


3.055.000.000 


5.911.213,331 


Conference 


786,551,000 
45,614,000 
-88,646,000 

742.518,000 


15.000.000 

11.000.000 

-202.500.000 

4.000.000 
(78.523.000) 

68.000.000 
(1.351.800.000) 

-104.500,000 


40.000,000 

678.019.000 
(1.431.423.000) 


1,675.000.000 


181,000,000 
10.000.000 


1.500.000 

500.000 

(1,435.000) 

(16.700.000) 

4.000,000 

7,000,000 

(33,700.000) 

1 .879.000.000 

43.914.000 

465.750.000 

30.200.000 

2.418.864.000 

2,340.000.000 

19.600.000 
324.000.000 

641,000,000 

3.324.600.000 
5.743.464.000 


Conference 
compared  iwHh 


^386,000 
-38.880,000 

-38,604,000 


+  7.067.000 

-5,389.000 

■50.880,000 

-4^14.000 
(^58,628,000) 

♦  42,270,000 
(^869,967,000) 

-11,146,000 


-986,000 

-51,736,000 
f  929,6 15,000) 


4  875,800,000 

-431,000,000 

■781,000,000 

+ 1 1 ,002,000 

4-3,000,000 

*  2,400.000 


(  +  435.000) 
(■1.864.000) 

■15.300.000 

■1.000.000 

(■103.774,000) 

■336,098,000 

-1,204,000 

•49,750,000 

-8,918,000 

-385,970,000 

i  16,000,000 


-36,000.000 

•176.500,000 

-275,000,000 

•f  1,588,000 

-468,902.000 
-864.872.000 
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Independent  Agencies 
African  Development  Foundation 


Appropriations.. 


Inter-American  Foundation 


Apprppriations 

I 
Total.  Funds  Appropriated  to  the  President.. 

Peace  Corps 


Apprcpriatlons.. 


OpartriDent  of  Slate 

International  narcotics  control 

(By  transfer) 

Migration  and  refugee  assistance 

Refugee  resettlement  assistance 

United  States  EnfwrgerKy  Refugee  and  Migration  AssistarKe 

Fund 

Anti-lerrorism  assistance 

Nonproliferation  and  Disarmament  Fund 


Total.  Department  of  State .. 


Tbtal.  title  II.  Bilateral  economic  assistance .. 

(By  transfer) , 

(Loan  authorizations) 


Tm£  III  -  MILITARY  ASSISTANCE 

FUNDS  APPfWPfMTED  TO  THE  PRESIDENT 

International  Military  Education  and  Training 

(By  transfer) 

Military  to  military  contact 

Foreign  Military  Financing  Program: 

Grants 

(Unitation  on  administrative  expenses) 

Direct  concessional  loans: 

Subsidy  appropriations 

(Loan  authiorization) 

FMF  program  level _ 


Total,  Foreign  military  assistance 

Special  Defense  Acquisition  Fund:  Offsetting  collections.. 
Peaoekeeping  operations 


Total,  title  III.  Military  assistance  programs . 

(By  transfer) 

(Limitation  on  administrative  expenses) . 
(Loan  authorization) 


TITLE  IV  -  MULTILATERAL  ECONOMIC  ASSISTANCE 

FUNDS  APPROPRIATED  TO  THE  PRESIDENT 

International  FinarKial  Institutions 

World  Bank  Group 

Con^buton  to  tlie  International  Bank  for  Reconstruction 
ar>d  Development: 

Paid-in  capital 

(LfTiitation  on  callable  capital) 

Contritxjtion  to  the  International  Finance  Corporation 

Coritribution  to  tf>e  Global  Environment  Facility 


Total,  contribution  to  the  International  Bank 
for  Reconstruction  and  Development 

Con^bution  to  the  International  Development  Association.. 

Total.  Worid  Bank  Group 

Budget  authority „ 

(Limitation  on  callable  capital) 


16.805.000 


30,960.000 


219.745.000 


105.000.000 

671.000.000 
6.000.000 

50.000.000 
15.244.000 
10.000.000 

857.244.000 

7,733,190,000 
(157,038.000) 


25.500.000 

(850.000) 

12.000.000 

3,151.279.000 
(22.150.000) 

47.917.000 

(619.650.000) 

(3.770.929,000) 

3.199.196.000 

-282,000.000 
72,000.000 

3.026.696.000 

(850.000) 

(22.150.000) 

(619.650.000) 


23.009.101 

(743,923.914) 

68,743.028 

90.000.000 


(925,676.043) 
1.175.000.000 

(2.100.676.043) 
1.356.752,129 
(743,923.914) 


17.405,000 
31,760,000 


11,900,000 


20,000,000 


6.656.201.000  6.788.497,000  5,781.624.000  5.911,213.331  5.743,464,000 


234.000.000 

213.000,000 
671.000.000 


50.000,000 
15.000.000 
25,000,000 

974.000.000 

7.997.497.000 
(284.306.000) 


210.000.000 


113,000.000 

671.000.000 
5.000.000 

50.000.000 
17.000.000 
20.000.000 

876.000.000 

6.877.624.000 
(18.135.000) 


39.781.000 


3,262.020,000 
(24.020.000) 

88.888.000 

(765.000.000) 

(4.027.020.000) 

3.351.908,000 

■220.000,000 
100,000,000 

3,271,689,000 

(24,020,000) 
(765,000,000) 


28,186,963 

(911,475.013) 
67.556.000 
1 10.000.000 


(1.117.220576) 
1.368.168.000 

(2,485.386,976) 
1,573,913,963 
(911,475,013) 


38,000,000 


3,211,279,000 
(24,000.000) 

64,400.000 

(544.000.000) 

(3.755.279.000) 

3.275.679.000 

-220.000.000 
66.300.000 

3.162.979.000 

(24,000.000) 
(544,000.000) 


200.000.000 


150.000.000 
(20.000.000) 
671.000,000 


50.000,000 
15,000,000 
20,000.000 

906.000.000 

7.017,213.331 
(20.000.000) 
(85.535.000) 


18,000,000 


3.207,500.000 
(22.500.000) 

64.400.000 

(544.000.000) 

(3.751.500.000) 

3.271.900.000 

-220.000.000 
72.033.000 

3.142.933.000 

(22.500.000) 
(544.000.000) 


23.009.000 

(743.900.000) 

67.550.000 

30.000.000 


(864,459.000) 
575.000.000 

(1.439,459.000) 
695,559.000 
(743.900.000) 


205.000.000 


115.000.000 

(20.000.000) 

671.000.000 

5.000.000 

50,000.000 
16.000.000 
20.000.000 

877.000.000 

6.825.464.000 
(20.000.000) 
(51.835.000) 


28.189.963 

(911.475.013) 

67.550.000 

50.000.000 


(1.057,214.976) 
775.000.000 

(1.832.214.976) 
920.739.963 
(911.475.013) 


39.000,000 


3.206.390.000 
(23.250.000) 

64.400.000 

(544.000.000) 

(3.752.380.000) 

3.272.780.000 

-220.000.000 
70.000.000 

3.161.780.000 

(23.250.00(9 
(544,000,000) 


28,188.963 

(911.475.013) 

60.900.000 

35.000.000 


(1.035.564.976) 
700.000.000 

(1.735.564.976) 
824.089.963 
(911.475.013) 


-16.905.000 
-30,960,000 


-812,737,000 


-14,745,000 


+  10.000.000 
(  +  20.000.000) 


-1.000,000 


+  756,000 

^  10.000.000 


+ 18.756,000 

-8O7.72e.0IX) 

(  +  20.000.000) 
(-105.203.000) 


'13.500.000 

(-850.000) 

-12.000.000 

+  57.111.000 
(+1.100.000) 

•^16,483.000 
(-75.650.000) 
(-18.538.000) 

+  73.584.000 

+  62.000.000 
■2.000.000 

+  135.004.000 

(-850.000) 

(+1.100.000) 

(-75.650.000) 


+  5.180.862 

(+167.561.008) 

-7.843.028 

-55.000.000 


(+108.888.833) 
-475,000.000 

(-365.111.067) 

-532.662.166 

(+167.551,080) 
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Conference 

FY  1995 

FY  1996 

compared  with 

Enacted 

Estimate 

House 

Senate 

Conference 

enacted 

Contribution  to  the  Inter-American  Development  Bank: 

Inter-regional  paid-in  capital 

{Limitation  on  callable  capital) , 

Fund  for  special  operations 

Enterprise  for  the  Americas  Multilateral  Investment  Fund ., 
Inter-American  Investment  Corporation 


Total,  contribution  to  the  Inter-Annerican  Development 
Bank 

Contribution  to  the  Asian  Development  Bank: 

Paid-in  capital 

(Limitation  on  callable  capital) 

Development  fund 


Total,  contribution  to  tfie  Asian  Devetopment  Bank .. 

Contribution  to  the  African  Development  Fund 

Contribution  to  the  African  Development  Bank: 

Paid-in  capital 

(Limitalion  on  callable  capital) 


Total,  contribution  to  the  African  Development  Bank.. 

Contribution  to  the  European  Bank  for  Reconstruction 
and  Devekjpment: 

Paid-in  capital 

(Limitation  on  callable  capital) 


Total,  contribution  to  the  European  Bank  for 
Reconstruction  and  Development 


North  American  Development  Bank: 

Paid-in  capital 

(Limitation  on  callable  capital) 


International  Monetary  Fund 
Contribution  to  the  enhanced  structural  adjustment  facility  . 

Total,  contribution  to  International  Financial 

Institutions , 

Budget  authority 

(Limitation  on  callable  capital) 


International  Organizations  and  Programs 


International  organizations  and  programs.. 
(By  transfer) 


Total,  title  IV,  contribution  for  Multilateral 

Economic  Assistance 

Budget  authority 

(By  transfer) 

(Limitation  on  callable  capital) 


Grand  total,  all  titles: 

New  budget  (obligational)  authority 

(By  transfer) 

(Limitation  on  administrative  expenses) . 

(Limitation  on  callable  capital) 

(Loan  authorizations) 


TITLE  I  -  EXPORT  AND  INVESTMENT  ASSISTANCE 


Export  Assistance  Appropriations 

Negative  Subsidies  and  Offsetting  Collections.. 

Total,  Export  Assistance „ 


TTTLE  II  -  BILATERAL  ECOfKIMIC  ASSISTANCE 

Bilateral  Developnwnl  Assistance 

Other  Bilateral  Economic  Assistance 


Total,  Bilateral  EcorK>mic  AssistarKe.. 


TITLE  III  -  MILITARY  ASSISTANCE 


Foreign  Military  Financing  Program: 

Grants 

Direct  loans,  subsidy  costs 

(Estimated  level  of  direct  loans) .... 


Subtotal.  Foreign  MilHaty  FinarKing  Program: 

Budget  authority 

(Program  level) 


28,111,959 

(1,594,568,180) 

21,338,000 

75.000.000 

190.000 


167,960,000 

(167,960,000) 
62,215,309 

133.000 
(2,002,540) 

(2,135,540) 


69,180,353 
(161.420,824) 


(230,601,177) 


25,000.000 


(4,307,796,208) 
1,805,880,750 
(2,501,915,458) 


359.000,000 


(4.666,796,208) 
2.164,880,750 


13,654,521.750 

(850.000) 

(22.150.000) 

(2.501.915,458) 

(1,278,496.000) 


931,031.000 
-201,276.000 

729,755,000 


3.939.688.000 
3.793.502.000 

7.733,190,000 


3,151,279,000 

47,917,000 

(619,650,000) 


3,199,196,000 
(3,770,929,000) 


25,952,110 

(1.523.767.142) 

20.835.000 

100.000.000 


25,950,000 
(1.523.000,000) 

70,000,000 


25.952,110 

(1.523.767,142) 

20,000.000 

115,000,000 


(1,719,208,139)  (1.670.554.252)  (1.818.950,000)  (1,684,719,252) 


13,221,596 
(647,858,204) 
304,528,525 

(965,608,325) 
127,247,025 


81,916.447 
(191,138,376) 


(273,054.823) 

56,250,000 
(318,750,000) 


(5,921,853.401) 
2,328,864.666 
(3,592,988,735) 


425,000,000 


(6.346.853,401) 
2,753,864,666 


(2.501,915,458)  (3.502.988,735) 


14.773.904.666 

(24.020.000) 
(3.592.988.735) 
(2.619,883,000) 


1,043,000,000 
-292,146,000 

750,854,000 


4,235,197,000 
3,762,300.000 

7.997,497,000 


3.262.020.000 

89.888,000 

(765.000.000) 


3.351,908.000 
(4.027.020.000) 


13.200.000 
(647.000.000) 
100.000.000 

(760.200.000) 


69.180.000 
(161.400,000) 


(230,580.000) 

56,250,000 
(318,750,000) 


(4,424,189,000) 
1.030.139.000 
(3,394.050,000) 


155,000,000 
(15,000,000) 


(4,579,189,000) 

1,185,139.000 

(15,000.000) 

(3.394,050.000) 


11.901.375.000 

(15,000.000) 

(24.000.000) 

(3.394.050,000) 

(1.943.658,000) 


967.779.000 
-292.146.000 

675.633.000 


3,654.024.000 
3,223.600.000 

6.877.624.000 


3.211.279.000 
64.400.000 

(544.000.000) 


3.275.679.000 
(3.755.279,000) 


13.221.596 
(647.858.204) 
110.000.000 

(771,079,800) 


70.000.000 
(163,333,333) 


(233,333.333) 

25.000.000 
(318,750.0001 


(4.865.097.361) 
1,299.913.669 
(3,565,183,692) 


260,000.000 
(30,000.000) 


(5.125.097.361) 

1.559.913.669 

(30,000.000) 

(3,565.183.692) 


12.413.914.000 

(50.000.000) 

(22.500.000) 

(3.565.183.692) 

(2.200.112.000) 


986.000.000 
-292.146.000 

693.854.000 


3.962.213.331 
3.055.000,000 

7,017.213.331 


3.207.500.000 
64,400.000 

(544,000.000) 


3.271,900,000 
(3,751,500,000) 


25,952.110 

(1,523.767.142) 

10.000.000 

53.750.000 


-2.159,849 

(-70.801.038) 

-11,338,000 

-21.250.000 

-190.000 


(1.613.469,252)  (-105.738,887) 

13.221,596  +13.221.596 

(647.858.204)  (  +  647.858.204) 

100,000,000  -87.960.000 

(761,079,800)  (  +  593.119.800) 
-62.215.309 

-133,000 

(-2,002,540) 

(-2,135,540) 


70,000,000 
(163,333,333) 


(233,333,333) 


+  819,647 
(+1,912,509) 


(+2,732,156) 


56,250,000  +  56,250.000 

(318,750.000)  (  +  318,750,000) 


-25,000,000 


(4,718,447,361)  (  +  410,651,153) 

1,153,263,669  -652,617,081 

(3,565, 1 83,692)       ( +  1 ,063,268,234) 


285.000.000 
(30,000,000) 


(5,003.447.361) 

1 .438.263.669 

(30.000.0001 

(3.565,183,692) 


12.103.536,669 

(50,000,000) 

(23,250.000) 

(3.565,183.692) 

(2.027.258.000) 


970,165,000 
•282,146,000 


678,019,000 


3,500,864,000 
3,324,600,000 

6,825.464,000 


3,208.390.000 

64,400.000 

(544,000,000) 


3.272,790.000 
(3.752.390.000) 


-74.000.000 
(  +  30.000.000) 


(  +  336.651,153) 

-726,617,081 

(  +  30,000.000) 

(+1,063,268,234) 


-1,550,985,081 

(  +  49,150,000) 

(+1,100,000) 

(+1,063,268,234) 

(  +  748,762,000) 


+  39,134,000 
-90,870,000 

-51,736,000 


-438,824.000 
-468,902,000 

-907,726,000 


+  57,111,000 
+  16,483,000 
(-75.650.000) 


+  73.594.000 
(-18.539.000) 


FY  1996  FOREIGN  OPERATIONS  APPROPRIATIONS  BILL  (H.R.  1868)  -  continued 


FY  1905 
Enacted 


FY  1986 
Estimate 


House 


Olhet.  Military 108.500.000  138.781.000  107,300,000 

Special  Defense  Acquisition  Fund -282,000,000  -220,000,000  -220,000,000 

TbUI,  Military  Assistance  Programs 3.026,696,000  3,271,688,000  3,162,979,000 

TTTLE  IV  -  MULTILATERAL  ECONOMIC  ASSISTANCE 

Contributions  to  International  Financial  Institutions 1,780,880,750  2,303,864,666  1,030,138,000 

International  Monetary  Fund  (IMF) 25,000,000  25,000,000  

International  organizations  ar>d  programs 359,000,000  425,000,000  155,000,000 

Tplal.  contribution  for  MuHilaleral  Economic  Assistance. 2,164,880,750  2,753,864,666  1,185,138,000 

a*nd  total,  all  titles _ 13,654,521,750  14,773,904.666  11,901,375,000 


Senate 

Conference 

Confererwe 

compared  with 

enarrfed 

91,033,000 
-220,000,000 

108,000,000 
-220,000,000 

-500.000 

+  82,000.000 

3,142,933,000 

3,161,780.000 

+  135.084.000 

1,299,913,668 

1,153,263,668 

-627.617.081 
-25  000  000 

260,000,000 

285,000.000 

-74,000.000 

1,558,913,669 

1.438,263,668 

-726.617,081 

12.413,914,000 

12.103.536.668 

-1,550.885.061 
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Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  WILSON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  with  a  mixed  rec- 
ommendation on  the  foreign  operations 
appropriations  for  fiscal  year  1996. 

On  one  hand  I  support  passage  of  the 
conference  report  on  the  bill.  Although 
I  am  not  fully  happy  with  every  aspect 
of  the  conference  report — especially 
with  the  large  number  of  earmarks  in- 
cluded under  the  account  funding  the 
former  Soviet  Union— based  on  the 
funding  available  it  is  as  good  as  we 
can  do.  The  $12.1  billion  bill  is  $2.7  bil- 
lion below  the  President's  request,  $1.6 
billion  below  last  year,  $202  million 
above  the  House-passed  bill  and  $310 
million  below  the  Senate  bill. 

Therefore  I  urge  Members  to  support 
the  conference  report. 

On  the  other  hand,  the  conference 
was  not  able  to  come  to  an  agreement 
on  how  to  handle  language  in  the  bill 
concerning  the  so-called  Mexico  City 
policy  language  that  Representative 
Smith  had  added  on  the  floor.  The  ad- 
ministration has  informed  me  that  if 
this  language  remains  in  the  bill,  the 
President  will  veto  the  bill. 

In  addition  to  the  Presidential  veto 
that  would  be  created  by  this  language, 
the  Senate  appears  totally  unwilling  to 
accept  this  language — therefore  we 
can't  even  get  a  bill  to  the  President 
with  this  language  included  in  the  bill. 

Mr.  Speaker,  if  Congress  is  serious 
about  sending  a  signal  to  the  President 
for  fiscal  year  1996  foreign  operations, 
then  I  urge  Members  to  reject  the 
amendment  by  Mr.  C.all.\h.\n  adding 
the  Mexico  City  language  back  into  the 
bill. 

Finally,  I  want  to  thank  Chairman 
Callahan  for  his  cooperation  and  man- 
ner in  handling  the  conference  on  the 
bill.  I  believe  we  have  been  able  to 
come  up  with  a  bipartisan  agreement 
on  foreign  assistance  for  fiscal  year 
1996,  and  therefore  one  that  is  in  the 
best  interest  of  the  country. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  CALLAHAN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Louisiana  [Mr.  Livlng- 
STON],  the  chairman  of  the  Committee 
on  Appropriations. 

Mr.  LIVINGSTON.  Mr.  Speaker,  I 
thank  my  friend  for  yielding  me  this 
time.  I  commend  both  he  and  the  rank- 
ing minority  member,  the  gentleman 
from  Texas  [Mr.  Wilson]  for  their 
splendid  work. 

Mr.  Speaker,  I  rise  in  support  of  the  fiscal 
year  1996  Foreign  Operations  Appropriations 
Conference  report.  We  are  continuing  the 
downward  trend  in  foreign  aid  spending  that 
has  occurred  over  the  last  decade. 

We  spent  $18.3  billion  on  foreign  operations 
in  fiscal  year  1985,  which  is  S25  billion  in  to- 
day's dollars.  This  bill  is  Si 2.1  billion.  We 
have  cut  foreign  aid  in  half  over  1 1  years. 


Mr.  Callahan  worked  with  members  of  the 
subcommittee,  the  authorizing  committee,  the 
administration,  and  our  Senate  counterparts  to 
allocate  the  shrinking  foreign  assistance  dol- 
lars in  the  fairest  manner  possible.  The  con- 
ference report  was  signed  by  every  member  of 
the  conference  committee.  This  bipartisan 
support  is  a  great  tribute  to  the  spint  of  com- 
promise exhibited  by  the  subcommittee  chair- 
man and  the  members  of  the  committee. 

This  bill  cuts  SI  .5  billion  from  last  year's 
level,  and  S2.8  billion  from  the  President's  re- 
quest. We  are  1 1  percent  below  last  year  and 
18  percent  below  the  President.  Despite  the 
cuts,  we  have  protected  the  most  vulnerable — 
the  world's  children. 

The  conference  report  provides  S300  million 
for  child  survival  programs,  which  is  325  mil- 
lion more  than  current  year  funding. 

This  bill  reduces  old-style  government-to- 
government  foreign  aid.  Instead,  we  invest  in 
programs  that  allow  private  companies  to  ex- 
pand exports  and  foreign  investment  to  make 
broad-based  economic  growth  a  reality  in  de- 
veloping free  markets. 

We  have  avoided  the  temptation  to  score 
political  potshots  with  this  bill.  We  vastly  cur- 
tailed the  numerous  Senate  earmarks  which 
would  have  interfered  with  our  Nation's  foreign 
policy.  We  cut  spending,  but  we  provide  the 
President  with  the  resources  to  conduct  a 
global  foreign  policy. 

We  have  accepted  the  reorganization  sav- 
ings made  by  the  authohzing  committee,  and 
kept  the  funding  levels  in  line  with  the  levels 
provided  in  H.R.  1561,  the  American  Overseas 
Interests  Act. 

We  have  maintained  the  funding  levels  to 
meet  our  Camp  David  commitments  for  Egypt 
and  Israel. 

And,  we've  made  children  a  priority. 

This  is  a  responsible  and  balanced  bill  and 
I  urge  your  support  for  Mr.  Callahan's  good 
work. 

I  also  want  to  address  a  few  of  the  impor- 
tant foreign  policy  issues  which  were  included 
in  this  appropriations  bill. 

Brown  amendment: 

The  conferees  agreed  to  the  Brown  amend- 
ment which  bnngs  some  fairness  to  our  rela- 
tions with  Pakistan. 

Because  of  the  Pressler  amendment,  the 
United  States  currently  holds  F-16's  and  other 
military  equipment  that  was  purchased  by 
Pakistan  in  the  I980's,  and  we  hold  the 
money  Pakistan  paid  for  the  equipment. 

President  Clinton  stated  that  it  is  "unfair  to 
keep  both  Pakistan's  money  and  its  equip- 
ment." 

Under  the  Brown  amendment,  we  will  sell 
the  F-16's  to  a  third  country  and  reimburse 
Pakistan's  investment,  and  we  will  deliver  the 
5-year-old  equipment  that  Pakistan  purchased 
before  the  Pressler  sanction  took  effect. 

This  is  an  important  compromise  which 
keeps  in  place  the  Pressler  amendment  re- 
sthctions  against  military  assistance  and  mili- 
tary sales,  but  allows  assistance  for 
counternarcotics  control,  humanitarian  assist- 
ance, and  antiterrohsm. 

The  Brown  amendment  will  go  a  long  way 
to  repair  relations  with  Pakistan  which  has  a 
long  history  of  support  for  United  States,  espe- 
cially during  cold  war: 

Pakistan  signed  Mutual  Defense  Treaty  with 
the  United  States  and  allowed  United  States 
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bases  to  conduct  reconnaissance  flights  over 
the  Soviet  Union  during  cold  war. 

Pakistan  joined  anti-Communist  alliances 
such  as  CENTO  and  SEATO  which  were  de- 
signed to  contain  Soviet  Union. 

Pakistan  joined  the  United  States  in  to  roll- 
ing-back Soviet  invasion  of  Afghanistan. 

Pakistan  supported  the  United  States  in 
Persian  Gulf. 

Pakistan  contributes  U.N.  troops  to  Bosnia, 
Haiti,  Somalia,  and  others. 

Pakistan  is  a  moderate.  Islamic  ally. 

The  Brown  amendment  doesn't  resume  mili- 
tary assistance  to  Pakistan,  it  merely  allows 
return  of  military  equipment  which  had  been 
purchased  more  than  5  years  ago. 

KEDO; 

We  have  also  reached  a  compromise  with 
the  administration  over  promises  the  adminis- 
tration made  to  encourage  North  Korea  to  dis- 
continue its  dangerous  nuclear  program. 

The  conference  report  provides  that  the 
United  States  may  contribute  funds  to  the  Ko- 
rean Peninsula  Energy  Development  Organi- 
zation [KEDO]  for  administrative  expenses  and 
heavy  fuel  oil  costs  associated  with  the  agreed 
framework.  However,  none  of  the  funds  in  the 
bill  may  be  used  to  contnbute  to  the  lightwater 
nuclear  reactors  being  provided  to  North 
Korea  under  the  terms  of  the  agreed  frame- 
work. 

Turkey: 

I  would  also  like  to  note  that  the  conference 
committee  limited  economic  support  funds  to 
Turkey  in  recognition  of  the  strong  concerns 
over  Turkey's  human  nghts  record.  However, 
we  avoided  more  onerous  language  which 
would  have  damaged  our  important  bilateral 
relationship  with  Turkey. 

I  want  to  bring  my  colleagues  attention  to  an 
important  article  in  yesterday's  Washington 
Times.  As  the  article  indicates,  Turkey  is  at  a 
crossroads.  Turkey's  leaders  are  trying  to  di- 
rect Turkey  to  align  with  the  western  nations, 
but  Islamic  fundamentalists  are  working  to 
push  Turkey  away  from  the  European  Union 
and  NATO,  and  associate  more  closely  with 
Islamic  nations  in  the  Arab  world  and  central 
Asia. 

We  must  be  careful  to  urge  Turkey  to  adopt 
basic  human  hghts  in  their  counterterrorism  ef- 
forts against  the  PKK,  but  we  must  not  push 
so  hard  that  we  drive  Turkey  into  the  Islamic 
fundamentalist  fold. 

Turkey  is  making  efforts  to  improve  its 
record.  The  Stale  Department  report  on  the 
situation  in  Turkey  contends  that  Turkey  has 
started  human  rights  training  for  military,  made 
public  the  Code  of  Conduct  for  the  military, 
and  it  has  passed  democracy-expanding  pro- 
posals in  the  pariiament.  The  State  Depart- 
ment stated  in  July,  "We  can  and  should  ex- 
pect progress." 

Just  this  week,  Turkey  adopted  amend- 
ments to  Article  8  of  the  controversial 
antiterrorism  law.  The  Slate  Department 
spokesman  Nicholas  Burns  stated: 

The  United  States  is  pleased  to  note  that 
on  October  27.  Turkeys  Parliament  approved 
legislation  amending-  Article  8  of  the  Anti- 
Terror  Law.  We  congratulate  the  Turkish 
Government.  Parliament,  and  people  on  this 
important  and  positive  step  forward  for  de- 
mocracy and  human  rights. 

I  think  this  Congress  should  recognize  Tur- 
key's positive  steps  to  reform  their  human 
rights  policies. 
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Mr,  CALLAHAN.  Mr.  Speaker,  I  yield 
4  minutes  to  the  gentleman  from  Illi- 
nois [Mr.  Porter].  Mr.  Speaker,  the 
gentleman  from  Illinois  is  rock  rib  in 
his  perseverance  of  his  ideals  and  phi- 
losophies. The  gentleman  is  a  valuable 
member  of  our  subcommittee.  I  do  not 
know  what  we  would  do  without  the 
gentleman. 

Mr.  PORTER.  Mr.  Speaker,  I  rise  in 
support  of  this  conference  report. 

I  commend  the  gentleman  from  Ala- 
bama [Mr.  Callahan]  and  his  capable 
subcommittee  staff  for  their  hard  work 
on  this  conference  report — it  represents 
the  product  of  thousands  of  hours  of 
work  and  10  hour  conference  with  the 
other  body. 

And  I  would  note,  in  light  of  the  bill 
totals  that  we  today  consider,  that  for- 
eign aid  spending  has  clearly  made  its 
contribution  to  deficit  reduction. 

I  also  want  to  particularly  note  a 
number  of  matters  addressed  in  this 
conference  report: 

First,  I  am  pleased  that  we  have 
maintained  our  commitment  to  the 
Camp  David  peace  partners,  and  also  to 
the  ongoing  peace  process  while,  at  the 
same  time,  including  reasonable  ac- 
countability requirements  on  recipi- 
ents of  peace  process  assistance.  These 
provisions  represent  a  sensible  ap- 
proach to  accountability  and  one  that 
will  not  impede  the  peace  process. 

Second,  I  am  also  pleased  that  we 
have  maintained  our  commitment  to 
the  reunification  of  Cyprus  with  a  con- 
tinuation of  $15  million  in  support  for 
bicommunal  efforts  on  the  island. 

Third,  similarly,  I  rise  in  strong  sup- 
port of  the  full  funding  for  Armenia 
that  we  have  included.  Armenia  is 
proving  itself  to  be  a  model  for  other 
Newly  Independent  States  in  develop- 
ing democratic  institutions  and  prac- 
tices and  resisting  extremist  views. 
The  $85  million  in  humanitarian  assist- 
ance, together  with  the  other  funds  for 
Armenia  requested  by  the  administra- 
tion are  included  in  this  conference  re- 
port. These  funds  are  vitally  important 
and  I  am  pleased  that  they  are  in- 
cluded. 

Fourth,  unfortunately,  the  levels  of 
support  for  some  activities  in  this  bill 
are  not  what  they  should  be. 

First,  I  note  that  the  conference  re- 
port contains  $35  million  toward  the 
global  environment  facility,  a  project 
initiated  by  President  Bush.  While  I 
am  glad  that  we  are  maintaining  sup- 
port of  this  activity,  I  think  all  mem- 
bers should  note  that  the  GEF  has  done 
more  than  its  share  toward  deficit  re- 
duction. 

Second,  I  am  pleased  that  we  were 
abl^  to  somewhat  restore  the  reduc- 
tions in  assistance  to  international  or- 
ganjtations,  with  language  allowing 
administrative  flexibility  in  this  ac- 
couiit.  I  encourage  the  President  to 
maintain  a  strong  level  of  commitment 
to  the  United  Nations  Development 
Program,  as  the  resources  to  do  so  are 
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available.  The  UNDP  is  headed  by  a 
very  capable  American,  Mr.  Gus  Speth, 
and  we  should  give  him  our  strong  sup- 
port. Similarly,  the  President  must 
also  maintain  support  for  the  U.N.'s 
fund  for  victims  of  torture. 

I  also  am  pleased  that  we  have  in- 
cluded language  to  reauthorize  the  Au 
Pair  Program  for  1  year  to  end  the  cri- 
sis that  ensured  on  October  1  when  this 
program  expired.  This  program  never 
should  have  been  allowed  to  expire.  I 
plead  with  the  authorizing  committees 
to  move  forward  on  a  longer  term  reau- 
thorization of  this  activity  so  that  this 
sort  of  crisis  can  be  avoided  in  the  fu- 
ture. 

This  report  also  contains  certain  im- 
portant policy  decisions,  including 
those  respecting  Turkey  that  I  have  al- 
ready discussed. 

In  particular,  I  believe  that  the  land- 
mine moratorium  provisions  that  we 
have  included  will  prove  exceptionally 
valuable  in  controlling  the  indiscrimi- 
nate violence  perpetrated  by  these 
weapons. 

I  am  also  pleased  that  we  have  ex- 
panded sanctions  against  the  Thai 
military  to  force  them  to  stop  their 
cross  border  mahogany  trade  with  the 
Khmer  Rouge.  Not  only  does  this  trade 
bolster  one  of  the  most  genocidal 
groups  to  ever  terrorize  the  planet,  but 
it  does  so  at  an  immense  price  to  our 
environment — the  Khmer  Rouge  are  de- 
stroying ancient  rainforests  with  the 
same  disregard  for  nature  that  they 
have  shown  for  human  life.  For  reasons 
of  foreign  policy  and  environmental 
protection,  these  sanctions  are  badly 
needed. 

In  addition,  I  am  pleased  that  we 
have  stepped  up  the  pressure  on  Guate- 
mala to  bring  to  justice  those  who  are 
covering  up  gross  human  rights  viola- 
tions and  continuing  to  perpetrate  new 
violations  to  this  day.  This  month's 
massacre  of  Mayan  civilians  by  the 
Army  make  clear  that  the  Guatemalan 
military  is  not  reforming  itself  and  is 
not  respecting  human  rights.  The  re- 
cent beating  of  American  Sky  Callahan 
shows  that  the  Guatemalan  military 
retains  no  respect  for  standards  of 
human  rights.  We  should  not  support 
these  butchers  with  U.S.  assistance  and 
we  should  not  allow  them  to  enter  our 
country.  In  this  regard,  I  call  on  the 
Judiciary  Committee  to  move  swiftly 
on  legislation  to  rescind  visas  for  mem- 
bers of  the  Guatemalan  military  who 
have  been  complicit  in  gross  human 
rights  abuses. 

Finally,  I  want  to  mention  the  issue 
of  satisfaction  of  certain  obligations  to 
Pakistan.  I  support  the  action  of  the 
conferees,  although  I  would  personally 
prefer  to  provide  nonlethal  aid  to  Paki- 
stan. I  would,  however,  caution  the 
Government  of  Pakistan  and  its  lobby- 
ists here  in  town  not  to  read  too  much 
into  the  conferees'  action.  This  does 
not  represent  a  retrenchment  of  our 
concerns  about  nuclear  proliferation  in 
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Pakistan  and  it  does  not  represent  our 
picking  sides  in  the  tensions  between 
Pakistan  and  India. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
COMBEST).  The  gentleman  yields  back 
IVi  minutes. 

Mr.  WILSON.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Wisconsin  [Mr.  OBEY], 
the  ranking  member  of  the  full  Com- 
mittee on  Appropriations. 

Mr.  OBEY.  Mr.  Speaker,  this  bill  con- 
tinues a  10-year  downward  trend  in  fi- 
nancing for  foreign  aid,  and  that  down- 
ward trend  is  unavoidable,  given  the 
existing  budget  crunch  that  we  face.  I 
think  the  gentleman  from  Alabama 
[Mr.  Callahan]  has  done  a  fine  job 
under  the  circumstances,  as  has  the 
gentleman  from  Texas  [Mr.  Wilson], 
and  I  salute  them  both. 

Mr.  Speaker,  I  think  there  are  some 
mistakes  in  this  bill.  I,  for  instance,  do 
not  believe  that  we  should  earmark 
funds  for  any  country.  I  think  that  the 
Congress,  unless  we  are  facing  extraor- 
dinary circumstances,  should  not  be  in 
a  position  to  require  the  President  to 
spend  money  on  any  country.  I  cer- 
tainly do  not  oppose  where  these  ear- 
marks go.  Israel,  for  instance,  deserves 
great  credit  for  steadfastly  trying  to 
move  toward  a  resolution  of  the  tur- 
moil which  we  have  seen  in  the  Middle 
East  for  many,  many  years.  I  think 
that  Egypt  has  cooperated  fully  in  that 
process.  I  recognize  in  the  past  we  have 
earmarked  those  Middle  Eastern  coun- 
tries because  we  have  not  wanted  to 
undermine  the  peace  process,  and  I 
have  no  objection  to  that. 

But  I  do  question  the  wisdom  of  ear- 
marking over  50  percent  of  the  funds 
that  go  to  countries  that  were  within 
the  former  Soviet  Union,  even  though, 
again,  I  have  no  objection  if  the  Presi- 
dent wants  to  support  those  initiatives 
to  those  countries,  because  I  think  we 
need  to  be  engaged  in  that  region.  I 
would  simply  say  that  I  have  defended 
Republican  Presidents  for  8  years 
against  earmarks  by  the  Congress,  and 
I  feel  obligated  to  do  the  same  for  a 
Democratic  President  of  my  own  party. 

There  are  some  other  problems  I  have 
with  the  bill,  as  anyone  might,  but, 
overall,  I  think  that  the  bill  is  not  a 
bad  bill,  and  I  intend  to  vote  for  it. 

Mr.  Speaker,  there  is  a  problem:  The 
bill  as  structured,  provides  for  a  return 
to  the  Mexico  City  language,  which  the 
administration  strenuously  objects  to, 
and  the  administration  has  indicated 
that  the  President  will  veto  the  bill.  I 
would  not  personally  veto  the  bill  over 
that  item,  but  the  administration  in- 
tends to  do  so.  So  I  will  simply  be  of- 
fering a  motion  to  recommit  to  try  to 
find  a  middle  ground. 

The  gentleman  from  Alabama  [Mr. 
Callahan]  will  be  providing  an  amend- 
ment, the  language  of  which  would  cut 
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off  family  planning  funds  to  organiza- 
tions with  which  the  committee  dis- 
agrees with  respect  to  abortion.  It 
would  also  cut  off  aid  to  the  UN  Popu- 
lation Agency  because  they  have  a  pro- 
gram in  China  who  the  committee  feels 
is  conducting  forced  abortions. 

My  amendment  would  contrast  with 
that  amendment  in  this  way:  First  of 
all,  and  I  will  simply  read  this  lan- 
guage, it  provides  that  none  of  the 
funds  made  available  under  this  act 
may  be  used  to  lobby  for  or  against 
abortion.  I  think  everyone  agrees  with 
that. 

Second,  it  would  drop  the  language 
on  the  cutoff  of  family  planning  assist- 
ance, because  I  believe  that  we  ought 
to  keep  a  very  firm  line  between  the 
issue  of  abortion  and  the  issue  of  fam- 
ily planning. 

Third,  it  would  provide  the  same  cut- 
off that  the  Callahan  amendment 
would  provide  in  China,  except  for 
changing  the  date.  It  would  read  as  fol- 
lows: 

Notwithstanding  any  other  provision  of 
this  act  or  other  law.  none  of  the  funds  ap- 
propriated by  this  act  may  be  made  available 
for  the  United  Nations  Population  Fund  un- 
less the  President  certifies  to  the  appro- 
priate Congressional  committees  that,  (1), 
the  United  Nations  Population  Fund  will  ter- 
minate all  family  planning  activities  in  the 
People's  Republic  of  China  no  later  than  May 
1.  1996:  or.  (2).  during  the  12  months  preced- 
ing such  certification  there  have  been  no 
abortions  as  a  result  of  coercion  associated 
with  family  planning  activities  of  the  na- 
tional government  or  other  governmental 
entities  within  the  People's  Republic  of 
China. 

As  used  in  this  section,  the  term  "coer- 
cion" includes  physical  duress  or  abuse,  de- 
struction or  confiscation  of  property,  loss  of 
means  of  livelihood,  or  severe  psychological 
pressures. 

I  think  it  is  important  for  us  on  both 
sides  of  the  aisle  to  send  a  signal  to  the 
United  Nations  population  program 
that  we  are  firmly  convinced  that  the 
so-called  population  program  in  China 
is  in  fact  coerced  abortion,  or  at  least 
it  is  facilitating  coerced  abortion.  Any- 
one who  takes  a  look  at  the  record  un- 
derstands that  is  exactly  what  is  going 
on  in  China. 

□  1615 

So  all  my  amendment  would  do  is 
give  the  agency  2  additional  months  to 
end  their  involvement  in  China  or  else 
face  a  total  cutoff  of  funds.  I  think 
that  is  more  realistic  administratively 
and  it  would  remain  identical  with  re- 
spect to  the  rest  of  the  gentleman's 
amendment. 

Mr.  CALLAHAN.  Mr.  Speaker,  I  yield 
myself  2  minutes  to  respond  to  my 
friend,  the  gentleman  from  Wisconsin 
[Mr.  Obey]. 

No  one  agrees  with  him  more  than  I 
do  about  earmarking  funds.  The  gen- 
tleman taught  me  well  when  I  served  in 
the  minority  and  he  was  chairman  of 
this  committee,  or  this  subcommittee. 
I   agree    with    the    gentleman    whole- 


heartedly that  we  make  big  mistakes, 
and  when  this  bill  left  the  House  there 
was  no  earmarking  in  our  bill.  So  we 
both  share  philosophically  the  same 
idea  with  respect  to  earmarking. 

Mr.  Speaker,  I  am  sorry  that  we  had 
to  agree  to  any,  but  this  is  a  body  of 
compromise  and  in  this  compromise  we 
had  with  the  Senate  we  had  to  agree  to 
some  things,  but  then  they  had  to 
agree  to  some  things.  They  wanted  to 
come  back  and  increase  the  amount  of 
money,  and  I  felt  by  earmarking  some 
of  the  money  for  some  of  the  countries 
that  they  insisted  upon  that  the  Amer- 
ican people  were  better  served  by  the 
reductions  that  we  were  able  to  save  in 
spending  in  foreign  countries. 

With  respect  to  the  Mexico  City  lan- 
guage, this  language  that  I  intend  to 
introduce  is  modified  to  meet  some  of 
the  demands  of  the  administration.  I 
think  we  are  at  a  point  that  the  Presi- 
dent must  recognize  that  if  he  vetoes 
this  bill  because  of  the  Mexico  City 
language  that  is  going  to  be  therein 
that  he  will  have  to  veto  the  CR,  which 
will  contain  this  language.  So  he  will 
have  to  face  it  one  way  or  the  other. 

Mr.  Speaker,  we  have  compromised 
with  the  President.  We  have  given  him 
every  latitude.  We  have  preserved  for 
him  the  ability  to  have  an  effective 
foreign  policy.  But  the  President  must 
recognize  and  live  with  the  fact  that 
the  Smith  language  no  doubt  is  going 
to  be  in  whatever  foreign  operations 
bill  we  pass  this  year. 

Mr.  Speaker,  I  yield  3  minutes  to  the 
gentleman  from  Iowa  [Mr.  Lightfoot], 
my  friend  and  former  freshman  Mem- 
ber 11  years  ago  in  this  House,  a  mem- 
ber of  this  subcommittee  and  certainly 
a  good  friend  and  big  contributor  to 
our  efforts  on  foreign  operations. 

Mr.  LIGHTFOOT.  Mr.  Speaker,  I  ap- 
preciate the  gentleman  yielding  me 
time.  It  is  nice  to  be  an  11  year  old 
freshman,  I  guess. 

Mr.  Speaker,  I  rise  in  support  of  the 
conference  report.  Let  me  commend 
Chairman  Callahan  and  our  ranking 
Member  Charlie  Wilson,  for  a  job  well 
done.  The  conference  report  we  are  pre- 
senting to  the  House  today  dem- 
onstrates that  we  can  produce  a  foreign 
aid  bill  which  advances  the  foreign  pol- 
icy interests  of  the  United  States  and 
plays  a  role  in  our  Nation's  highest  na- 
tional interest— balancing  the  Federal 
budget. 

The  conference  report  reflects  a  dra- 
matic 11-percent  reduction  from  the 
previous  year  spending  in  foreign  aid. 
Despite  this  reduction  we  maintain  our 
commitment  to  the  Middle  East  peace 
process  by  fully  funding  the  Camp 
David  Accord  countries.  In  addition, 
the  conferees  have  added  language 
which  updates  and  strengthens  funding 
to  the  P.L.O.  and  demonstrates  our  de- 
sire that  the  P.L.O.  continue  to  be  en- 
gaged constructively  and  responsibly 
in  the  peace  process. 

House  conferees  also  accepted  lan- 
guage which  allows  for  a  one  time  lift- 


ing of  the  prohibition  against  military 
aid  to  Pakistan.  I  voted  in  favor  of  this 
language  because  it  has  been  dem- 
onstrated to  me  that  the  weapons  in 
question  will  not  alter  the  military 
balance  in  the  region.  In  addition,  the 
administration  believes  this  language 
will  facilitate  an  improvement  in  Unit- 
ed States-Pakistan  relations. 

However,  I  believe  the  spread  of  nu- 
clear weapons,  particularly  in  regions 
of  heightened  ethnic  tensions,  rep- 
resents the  post-cold-war  world's  most 
profound  security  concern.  I  want  to 
make  quite  clear  that  I  will  not  sup- 
port any  future  arms  sales  or  arms 
transfers  to  Pakistan.  And  I  am 
pleased  the  managers  added,  at  my  re- 
quest, a  reporting  requirement  on  non- 
proliferation  and  conventional  force  re- 
duction in  all  of  south  Asia.  I  think 
this  kind  of  report  will  aid  us  in  mak- 
ing future  policy  decisions  about  the 
area. 

In  order  to  meet  the  7-year  commit- 
ment to  a  balanced  budget,  it  is  clear 
that  we  will  have  to  continue  to  reduce 
the  size  of  this  bill.  We  must  resist  the 
temptation  to  try  and  fund  all  pro- 
grams at  diminished  levels  and  con- 
tinue the  process  begun  in  this  bill,  to 
prioritize  and  fund  what  works  and 
zero  out  what  does  not  work,  no  matter 
how  well  meaning  or  high  sounding  the 
program  may  be. 

In  closing,  Mr.  Speaker,  let  me  just 
say  to  the  House  that  we  are  well  rep- 
resented in  conference  by  Chairman 
Callahan  and  Mr.  Wilson.  They 
pressed  hard  to  maintain  House  posi- 
tions. Most  importantly,  Mr.  Callahan 
fought  hard  to  keep  this  bill's  spending 
as  low  as  possible.  They  and  the  sub- 
committee staff;  Charlie  Flickner,  Bill 
Inglee,  John  Shank,  Nancy  Tippins, 
Kathleen  Murphy,  and  Terry  Peel,  did 
an  excellent  job  in  getting  us  to  this 
point. 

Foreign  aid  is  not  something  for 
which  you  look  forward  to  voting.  But 
this  is  a  good  responsible  bill  and  I 
urge  the  House  to  accept  it  and  then  to 
reaffirm  its  commitment  to  banning 
the  use  of  taxpayer  dollars  to  fund 
worldwide  abortion. 

Mr.  WILSON.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Torres]. 

Mr.  TORRES.  Mr.  Speaker,  I  rise 
today  in  support  of  the  conference  re- 
port on  the  fiscal  year  1996  foreign  op- 
erations appropriations  bill  and  urge 
its  approval.  I  want  to  commend  Chair- 
man Callahan  and  the  distinguished 
ranking  member,  Mr.  Wilson,  for  their 
diligent  work  in  crafting  a  very  respon- 
sible bill  within  tight  budgetary  con- 
straints. 

I  am  pleased  to  note  that  the  con- 
ferees have  provided  the  full  funding 
level  of  $56,250,000  for  the  U.S.  con- 
tribution to  the  North  American  Devel- 
opment Bank  created  under  the 
NAFTA  agreement.  Because  the 
NADBank  is  a  new  player  in  the  inter- 
national   capital    markets,    obtaining 


full  funding  was  critical  to  ensuring 
the  Bank's  financial  strength  and  ulti- 
mately, its  success.  I  want  to  point  out 
that  it  is  the  one  development  bank 
that  will  directly  assist  U.S.  citizens. 

While  the  NADBank's  primary  focus 
will  be  on  financing  environmental  in- 
frastiructure  projects  along  the  United 
States-Mexico  border,  it  will  also  help 
individuals  and  businesses  throughout 
the  United  States  make  adjustments  to 
ever-changing  global  trade  realities. 
The  Bank's  Community  Adjustment 
and  Investment  Program  [CAIP]  is  de- 
signed to  address  NAFTA  related  trade 
disloioation  issues. 

To  that  degree,  Mr.  Speaker,  I  be- 
lieve that  this  will  enhance  the  ability 
of  workers,  whether  they  are  in  Keno- 
sha or  somewhere  in  Seattle  or  Texas 
or  California,  to  adjust  to  any  job 
losses  that  are  brought  about  by  the 
NAFTTA  process. 

In  conference,  I  recommended  that  addi- 
tional statutory  and  report  language  be  in- 
cluded to  limit  and  further  define  the  direction 
of  the  CAIP.  The  language  adopted  by  the 
conferees  was  intended  to  ensure  that  the  im- 
plementation of  the  CAIP  closely  adheres  to 
legislative  intent.  It  was  further  intended  to  ad- 
dress a  number  of  concerns  that  were  raised 
by  the  conferees  regarding  eligibility  criteria, 
personnel  and  operating  expenses,  and  ad- 
ministrative accountability. 

Specifically,  the  language  regarding  person- 
nel ar»d  operating  expenses  was  intended  to 
ensure  that  the  NADBank  serve  not  simply  as 
a  pass-through  for  existing  Federal  programs, 
but  that  it  fully  utilize  its  authority  to  make 
loans  and  loan  guarantees  directly.  The  use  of 
such  authority  by  the  Bank  is  clearly  conveyed 
in  both  the  implementing  legislation  and  state- 
ment of  administrative  intent.  The  language 
adopted  by  the  conferees  acknowledges  the 
authority  of  the  Bank  to  utilize  existing  Federal 
loan  and  loan  guarantee  programs  to  imple- 
ment the  CAIP.  However,  failure  by  the  Bank 
to  utilize  its  direct  lending  authority  would  con- 
stitute noncompliance  with  congressional  in- 
tent. 

The  language  was  further  intended  to  en- 
sure that  the  agencies  involved  in  implement- 
ing the  CAIP  only  assess  the  Bank  reasonable 
and  minimal  administrative  fees  directly  asso- 
ciated with  processing  of  the  loans  or  guaran- 
tees. Nor  should  a  disproportionate  amount  of 
the  Bank's  budget  for  direct  loans  be  used  for 
administrative  expenses.  The  Bank  was  never 
intended  to  supplement  existing  Federal  credit 
programs  and  should  itself  be  frugal  in  setting 
overhead  costs. 

The  language  adopted  by  the  conferees  re- 
garding accountability  was  intended  to  ensure 
that  the  NADBank  make  the  final  determina- 
tion regarding  both  CAIP  eligibility  and  en- 
dorsement of  projects  for  financing.  It  further 
recommends  that  each  project  should  be  en- 
dorsed for  financing  on  a  case-by-case  basis. 
The  language  was  intended  to  prevent  Federal 
agencies  from  leveraging  CAIP  funds  through 
credit  programs  that  are  not  specifically  tai- 
lored through  guidelines  developed  by  the 
NADBank  to  assist  communities  with  foreign 
trade-Induced  economic  impact.  Finally,  by 
recommending  that  projects  be  endorsed  for 


financing  on  a  case-by-case  basis,  the  con- 
ferees wish  to  prevent  any  blanket  endorse- 
ment of  loans  or  loan  guarantees  made  by 
participating  agencies.  Instead,  it  expects  each 
loan  or  loan  guarantee  recommended  for  fi- 
.  nancing  to  be  carefully  evaluated  by  the 
NADBank  to  ensure  compliance  with  its  eligi- 
bility critena. 

Mr.  CALLAHAN.  Mr.  Speaker,  I  yield" 
3'/2  minutes  to  the  gentleman  from 
Michigan  [Mr.  Knollenberg]  who  is  a 
member  of  our  committee,  and  who  is 
quiet  but  he  is  strong  in  his  convic- 
tions and  he  is  a  tremendous  com- 
plement to  our  effort. 

Mr.  KNOLLENBERG.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  me 
time  and  thank  him  for  those  kind 
comments.  I  will  pay  back  by  saying 
that  I  think  the  gentleman  from  Ala- 
bama [Mr.  Call.^han]  has  done  an  out- 
standing and  remarkable  job  at  being 
the  compromiser  in  the  final  minutes 
and  all  the  way  through,  but  especially 
in  the  final  moments. 

I  also  want  to  pay  tribute  to  the 
ranking  member,  the  gentleman  from 
Texas,  [Mr.  Wilson],  because  I  truly 
think  this  committee  has  done  a  great 
deal  to  work  together. 

Mr.  Speaker,  I  rise  to  express  my 
strong  support  for  this  conference  re- 
port which  reflects  the  careful  crafting 
by  the  House  and  Senate  conferees. 
Balancing  fiscal  restraint  and  the 
needs  of  foreign  policy,  H.R.  1868  re- 
flects the  reasoned  compromise  and 
considerable  cooperation  that  took 
place  between  the  two  bodies.  It  de- 
serves bipartisan  support.  H.R.  1868  rec- 
ognizes the  fiscal  situation  we  face  and 
reduces  the  amount  of  money  we  spend 
on  foreign  assistance.  But  H.R.  1868 
also  reflects  our  continued  belief  in  the 
importance  of  maintaining  our  role  as 
a  leader  in  global  events. 

This  bill  does  not  blindly  slash  for- 
eign aid.  We  make  serious  cuts  that  re- 
flect careful  consideration  and  the  re- 
view of  every  program.  We  have  elimi- 
nated and  reduced  funding  to  those 
programs  that  have  failed  to  justify 
continued  support.  This  conference  re- 
port is  below  the  Foreign  Operations 
Subcommittee  602(b)  allocation.  This 
bill  will  help  us  move  towards  a  bal- 
anced budget. 

Foreign  aid  is  a  crucial  component  of 
our  foreign  policy.  The  United  States 
has  a  direct  interest  in  promoting  the 
expansion  of  capitalism  and  democracy 
throughout  the  world.  Accordingly,  I 
feel  it  is  beneficial  to  American  inter- 
ests to  aid  countries  which  have  shown 
a  commitment  to  the  ideals  of  free  en- 
terprise and  individual  freedom. 

With  the  end  of  the  cold  war,  there 
exists  a  sentiment  in  our  country  to 
place  foreign  affairs  on  the  back  burner 
and  focus  on  domestic  problems.  We 
cannot  ignore  the  domestic  problems  of 
crime,  health  care,  education,  and  the 
economy,  but  I  believe  that  recent 
events  in  the  former  Soviet  Union, 
North    Korea,    and    Bosnia    illustrate 
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that  America  must  not  insulate  itself 
from  the  international  community. 

Faced  with  a  national  debt  that  is 
strangling  our  economy.  Congress  is 
operating  under  severe  pressure  to  re- 
duce spending  and  rightfully  so.  I  am 
very  committed  to  reducing  the  deficit, 
lowering  taxes,  and  empowering  indi- 
viduals and  business  by  reducing  the 
size  and  scope  of  our  Federal  Govern- 
ment. But  we  must  work  toward  these 
goals  as  the  world's  only  superpower 
and  the  greatest  proprietor  of  democ- 
racy. We  have,  reduced  foreign  aid  in 
this  bill  but  we  have  not  eliminated 
our  ability  to  participate  in  the  world. 

Foreign  aid  which  makes  up  less  than 
1  percent  of  our  Federal  budget  is  a 
good  investment  and  has  benefited  our 
interests  around  the  globe  by  further- 
ing the  development  of  economic  and 
political  stability  in  the  international 
community. 

H.R.  1868  allows  us  to  continue  to  re- 
main active  in  world  events  while  it  re- 
flects our  budgetary  constraints.  This 
conference  report  reflects  the  joint 
work  of  the  House  and  Senate.  I  sup- 
port this  conference  report  very 
strongly  and  urge  my  colleagues  to  do 
likewise. 

Mr.  WILSON.  Mr.  Speaker,  I  ask 
unanimous  consent  to  place  a  state- 
ment in  the  Record  concerning  admin- 
istration policy. 

Is  there  objection  to  the  request  of 
the  gentleman  from  Texas? 

There  was  no  objection. 

The  information  referred  to  follows: 

Office  of  Man.^gement  and  Bidget. 

Washington.  DC.  October  31.  1993. 
STATEMENT  OF  ADMINISTR.AT10N  POLICY 

H.R.  1868— foreign  operations,  export  financ- 
ing and  related  programs  appropriations 
bill,  fiscal  year  1996— Sponsors:  Livingston. 
Louisiana:  Callahan.  Alabama) 
This  Statement  of  Administration  Policy 
provides  the  Administration's  views  on  the 
item  reported  in  disagreement  by  the  con- 
ference on  H.R.  1868.  the  Foreigrn  Operations. 
Export  Financing,  and  Related  Programs  Ap- 
propriations  Bill.    FY   1996.   Your  consider- 
ation of  the  Administration's  views  would  be 
appreciated. 

The  conferees  have  reported  in  disagree- 
ment provisions  related  to  population  assist- 
ance to  non-governmental  organizations. 
This  is  an  issue  of  the  highest  importance  to 
the  Administration. 

The  Administration  opposes  coercion  in 
family  planning  practices,  and  no  U.S.  as- 
sistance is  used  to  pay  for  abortion  as  a 
method  of  family  planning.  The  House  provi- 
sion, however,  would  prohibit  any  assistance 
from  being  provided  to  entities  that  fund 
abortions  or  lobby  for  abortions  with  private 
funds,  thus  ending  U.S.  support  for  many 
qualified  and  experienced  non-governmental 
organizations  providing  vital  voluntary  fam- 
ily planning  information  and  services.  The 
provision  would  also  end  U.S.  support  for  the 
United  Nations  Population  Fund  (UNFPA). 
This  would  sharply  limit  the  availability  of 
effective  voluntary  family  planning  pro- 
grams abroad  that  are  designed  to  reduce  the 
incidence  of  unwanted  pregnancy  and  there- 
by decrease  the  need  for  abortion.  The  Ad- 
ministration also  has  serious  concerns  at>out 
the  constitutionality  of  the  House  provision. 
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If  the  House  language  were  included  in  the 
bill  presented  to  the  President,  the  Sec- 
retary of  State  would  recommend  to  the 
President  that  he  veto  the  bill. 

Mr.  WILSON.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Indiana 

[Mr.  VISCLOSKY]. 

Mr.  VISCLOSKY.  Mr.  Speaker.  I  add 
my  congratulations  to  the  gentleman 
from  Alabama  [Mr.  C.allah.\n]  as  well 
as  the  gentleman  from  Texas  [Mr.  Wil- 
son] for  crafting  what  I  think  is  a  good 
bill  under  very  difficult  circumstances. 
However,  I  rise  to  continue  to  express 
my  sharp  opposition  to  a  provision  in 
the  conference  report  that  would  re- 
write current  United  States  law  by  se- 
verely weakening  section  907  of  the 
Freedom  Support  Act,  which  prohibits 
direct  United  States  Government  as- 
sistance to  the  Government  of  Azer- 
baijan until  that  country  lifts  its 
blockade  of  Armenia. 

Mr.  Speaker.  I  successfully  offered  an 
amendment  on  this  issue  on  June  29. 
and  the  House  approved  it  after  2'/^ 
hours  of  debate.  The  Senate  also  re- 
fused to  include  any  language  on  sec- 
tion 907.  Unfortunately,  the  conference 
committee,  acting  without  a  mandate 
by  either  the  House  or  the  Senate,  de- 
cided to  reinsert  this  provision  into  the 
bill;  and  I  am  strongly  opposed  to  their 
actions  in  this  matter. 

The  gentleman  from  Texas  [Mr.  Wil- 
son] has  suggested,  correctly,  that  his 
language  is  different,  correctly,  as  a 
matter  of  form,  not  of  substance.  The 
substance  of  the  issue  is  to  prohibit  di- 
rect payments  to  the  Government  of 
Azerbaijan  until  they  remove  the 
blockade.  That  is  the  essence  of  the 
issue. 

Mr.  Speaker,  the  sanctions  on  Azer- 
baijan were  imposed  because  of  that 
country's  ongoing  blockade.  When  the 
Azerbaijan  blockade  is  lifted,  the  Unit- 
ed States  prohibition  on  direct  Govern- 
ment assistance  can  also  be  lifted. 
Countries  that  violate  the  conditions 
that  Congress  attaches  for  receiving 
U.S.  assistance  should  not  be  rewarded. 

D  1630 

Any  attempt  to  remove  section  907 
must  be  viewed  as  support  for  Azer- 
baijan's blockade  of  Armenia  as  a  le- 
gitimate weapon  of  war  as  well  as  sup- 
port for  their  hostile  position  in  the 
ongoing  peace  negotiations. 

In  closing,  if  we  allow  American  dol- 
lars to  now  to  the  Government  of  Azer- 
baijan, we  will  be  turning  our  backs  on 
the  people  of  Armenia  at  a  time  when 
they  desperately  need  and  deserve  our 
support.  The  true  facts  of  this  case  are 
simple.  The  Government  of  Azerbaijan 
should  act  in  peace,  lift  the  blockade, 
and  everyone  can  be  made  whole. 

Mr.  CALLAHAN.  Mr.  Speaker,  sel- 
dom is  a  freshman  Member  appointed 
to  the  Committee  on  Appropriations, 
but  even  more  seldom  is  it  possible  for 
a  freshman  Member  of  Congress  to 
grasp  the  complexity  of  the  appropria- 
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tions  procedure.  But,  the  gentleman 
from  Long  Island,  NY  [Mr.  Forbes]  is 
one  who  has  done  both.  His  insistence 
as  a  promoter  of  the  Middle  Elast  peace 
process,  his  concern  about  Mr.  Arafat 
and  the  distribution  of  the  moneys  to 
Mr.  Arafat,  I  think,  is  a  very  strong 
compliment  to  his  efforts. 

Mr.  Speaker,  I  yield  3'-^  minutes  to 
the  gentleman  from  New  York  [Mr. 
Forbes]. 

Mr.  FORBES.  Mr.  Speaker,  I  rise 
today  out  of  respect,  obviously,  for  the 
finished  product,  but  also  I  must  ex- 
press a  grave  reservation  and  concern 
that  I  have. 

Mr.  Speaker,  I  rise  in  memory  of 
Leon  Klinghoffer,  and  the  events  of  the 
Achille  Lauro.  I  rise  in  memory  of  the 
young  woman  from  New  Jersey  and  the 
young  woman  from  Connecticut  and  so 
many  Americans  and  Israelis  who  died 
at  the  hands,  at  the  bloody  hands  of 
Chairman  Arafat. 

Mr.  Speaker,  I  must  tell  my  col- 
leagues that  I  rise  today  because  I  am 
extremely  concerned.  I  am  concerned 
because  the  taxpayers  of  the  United 
States  of  America  are  going  to  be 
asked  over  the  next  5  years  to  spend 
$500  million  to  help  Chairman  Arafat 
build  infrastructure  in  accord  with  the 
Oslo  Agreement  for  Peace  in  the  Mid- 
dle East. 

I  am  concerned,  Mr.  Speaker,  because 
I  believe  that  Mr.  Arafat,  through  non- 
compliance, systematic  noncompli- 
ance, through  a  lack  of  accountability 
and  because  of  his  transparency  in  per- 
haps trying  to  talk  the  talk,  but  not 
walk  the  walk  of  the  Middle  East  peace 
accord,  is  really  disingenuous  in  this 
process. 

I  am  concerned  that  the  taxpayers  of 
this  Nation  are  going  to  be  asked  to 
funnel  $500  million  to  Chairman  Arafat 
when,  in  fact,  the  PLO  has  not  amend- 
ed provisions  of  its  charter  which  de- 
clare Israel  to  be  illegitimate  and  calls 
for  its  elimination  through  armed 
struggle.  The  PLO  has  not  legally 
banned  terrorist  organizations  such  as 
Hamas  and  the  Islamic  Jihad,  and  has 
done  very  little  to  discipline  them. 

Mr.  Speaker,  the  PLO  has  failed  to 
prevent  incitement  to  violence  and,  in 
fact,  PLO  officials  continue  to  advo- 
cate holy  war  against  Israel.  These  are 
not  the  activities  of  a  peacemaker.  I 
must  rise  in  strong  concern  for  funnel- 
ing  of  this  taxpayer  money,  this  U.S. 
taxpayer  money  to  Chairman  Arafat 
and  the  PLO. 

In  addition,  Mr.  Speaker,  the  State 
Department  made  a  backdoor  deal  in 
extending  the  Middle  East  Peace  Fa- 
cilities Act  18  months.  So  we  are  now 
pushing  accountability  18  months  out 
so  that  the  Middle  East  peace  accord 
could  perhaps  move  forward.  But  some 
of  us  believe  so  that  for  political  con- 
siderations, we  can  move  this  whole 
issue  beyond  the  next  Presidential 
election.  I  find  that  abhorrent.  I  find 
the  fact  that  we  are  now  going  to  say 


they  must  be  accountable  in  18  months, 
as  opposed  to  12  months,  wrong. 

Moving  this  accountability  from  12 
to  18  months  is  wrong,  as  it  is  wrong 
not  to  require  Chairman  Arafat  to  live 
up  to  the  Oslo  accords  before  he  gets 
one  thin  dime  from  the  United  States 
taxpayers. 

Mr.  WILSON.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentlewoman  from 
Texas  [Ms.  Jackson-Lee]. 

Ms.  JACKSON-LEE.  Mr.  Speaker,  it 
is  important  to  be  able  to  discuss  this 
appropriations  bill  with  an  eye  toward 
appreciating  some  of  the  very  hard 
work  that  went  into  the  ultimate  bill 
that  we  now  have  before  us.  I  do  want 
to  thank  the  gentleman  from  Texas 
[Mr.  Wilson]  and  I  want  to  thank  the 
chairman,  the  gentleman  from  Ala- 
bama [Mr.  Callahan],  and  the  gen- 
tleman from  New  York  [Mr.  Oilman] 
and  the  gentleman  from  Florida  [Mr. 
Johnston]  for  working  with  me  on 
some  very  important  crucial  issues. 

Mr.  Speaker,  let  me  view  the  cup  as 
being  at  least  half  full,  inasmuch  as  we 
were  gratified  that  in  this  bill  that  has 
cut  foreign  appropriations  to  the  bone, 
almost,  to  be  able  to  support  a  valuable 
program,  the  African  Development 
Foundation,  with  my  amendment  on 
the  floor  of  $11.5  million. 

This,  to  the  American  people.  I  would 
say.  is  a  constructive  utilization  of  our 
dollars,  because  it  relates  to  the  grass- 
roots that  would  be  working  with 
grassroots  in  Africa,  teaching  them 
and  teaching  the  various  nations  and 
instructing  them  in  how  to  produce, 
how  to  create  jobs,  and  how  to  create 
income. 

So,  Mr.  Speaker.  I  am  gratified  that 
that  support  was  given,  and  I  think  the 
American  people  will  find  that  though 
they  have  concerns  about  foreign  ap- 
propriations, that  this  is  well  and  a 
good  investment. 

Mr.  Speaker,  I  do  have,  however,  ex- 
treme concern  about  another  biparti- 
san effort  that  I  can  proudly  say  was 
supported  by  the  gentleman  from 
Texas  [Mr.  Wilson],  the  gentleman 
from  Alabama  [Mr.  Callahan],  the 
gentleman  from  New  York  [Mr.  Gil- 
man],  and  the  gentleman  from  Florida 
[Mr.  Johnston]. 

I  think  it  was  supported  in  that  con- 
text because  they  recognized  that  the 
American  people  say  other  things  as 
well.  They  do  understand  that  as  mon- 
eys are  appropriated  for  foreign  aid.  it 
is  important  that  the  values  of  this  Na- 
tion, though  we  do  not  handicap  our 
international  friends,  that  we,  in  fact, 
do  not  abandon  them  and  leave  missing 
our  values:  our  values  of  justice,  social 
justice  and  human  rights. 

Mr.  Speaker,  we  attempted  to  re- 
spond to  those  concerns  expressed  by 
many  Ethiopian  citizens  in  this  Na- 
tion. Ethiopia  is  a  great  nation  with  a 
great  history  going  through  periods  of 
great  turmoil.  Rather  than  to  strap 
that    leadership,    we    applauded    what 
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progress  has  been  made,  but  we  also  ac- 
knowledged that  human  rights  should 
be  respected  and  that  there  should  be  a 
practice  that  would  exclude  or  ensure 
the  stopping  of  firing  university  profes- 
sors because  of  their  beliefs;  that  we 
should  stop  imprisoning  journalists 
and  magazine  editors;  that  we  should 
release  Dr.  Asrat  Woldeyes,  a  surgeon, 
a  champion  of  human  rights;  that  offi- 
cials of  the  previous  Government 
should  not  be  sitting  in  prison;  and 
that  the  military  must  be  integrated  to 
include  all  the  people  of  Ethiopia. 

Mr.  Speaker,  my  good  friend,  the 
gentleman  from  Florida  [Mr.  John- 
ston] had  the  opportunity  to  visit 
Ethiopia  and  remarked  that  there  were 
great  concerns  that  he  saw  that  needed 
to  be  addressed.  It  is  unfortunate  that 
the  very  moderate  language  that  we 
had  included  to  save  lives  and  to  en- 
hance the  efforts  already  being  made  in 
Ethiopia,  that  someone  and  somehow 
in  this  conference  saw  fit  to  make 
many  steps  backward  for  human  rights 
and  not  allow  that  language  to  go  for- 
ward as  it  relates  to  Ethiopia. 

Mr.  Speaker.  I  might  add  that  I  am 
very  pleased  with  the  assistance  and 
the  recognition  of  this  issue  by  both 
the  gentleman  from  Texas  [Mr.  Wil- 
son] and  the  gentleman  from  Alabama 
[Mr.  Callahan],  recognizing  that  it  is 
important  that  the  State  Department 
be  forever  vigilant  on  these  issues  and 
that;  the  American  people  would  not 
want  us  to  abandon  our  dollars  and  not 
provide  our  values. 

Mr.  Speaker,  I  would  like  to  yield 
just  a  moment  to  the  gentleman  from 
Alabama  to  engage  in  a  colloquy  on 
this  issue.  I  appreciate  the  work  of  the 
gentleman. 

I  note  in  the  conference  report  that 
it  says  the  managers  expect  the  De- 
partment of  State  to  continue  to  be  at- 
tentive to  this  important  issue  as  it  re- 
lates to  the  monitoring  of  Ethiopia's 
human  rights  progress.  Mr.  Speaker,  I 
would  ask  the  gentleman  if  he  could 
help  me  to  understand  that  we  are 
going  to  view  this  in  a  very  serious 
manner,  recognizing  that  there  are 
some  great  needs  of  improvement  in 
Ethiopia  and  also  acknowledging  their 
progress. 

Mr.  CALLAHAN.  Mr.  Speaker,  if  the 
gentlewoman  would  yield.  I  agree  with 
her.  And  in  deference  to  her  concern 
about  Ethiopia.  I  offered  the  amend- 
ment, along  with  the  gentlewoman,  to 
include  it  in  the  House  bill.  But,  when 
it  got  to  the  Senate,  they  had  192 
changes  and  in  this  compromise  they 
requested,  as  did  the  administration,  it 
be  taken  out. 

So,  in  a  spirit  of  compromise  we  took 
it  out.  But  to  ensure  and  to  protect  the 
views  of  the  gentlewoman,  we  did  in- 
sert the  strongest  protection  we  could 
put  in  there  saying  that  the  managers 
expect  the  Department  of  State  to  con- 
tinue to  be  attentive  to  this  important 
issue  and  we  as  managers  of  this  bill 
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will  certainly  express  to  the  adminis- 
tration our  continued  support  accord- 
ingly. 

Ms.  JACKSON-LEE.  Mr.  Speaker,  re- 
claiming my  time,  I  thank  the  gen- 
tleman for  that  and  I  take  from  the 
gentleman's  statement  that  that  will 
mean  a  continuing  monitoring  by  the 
State  Department  of  Ethiopia.  I  re- 
quest that  the  State  Department  pro- 
vide us  with  continuous  reports.  It  is 
an  important  issue,  although  we  en- 
courage the  progress  that  may  have 
been  made  in  Ethiopia  we  should  never 
abandon  the  human  rights  issue. 

Mr.  Speaker,  I  do  understand  the 
spirit  of  compromise.  I  would  have 
hoped  that  we  would  not  have  com- 
promised on  the  back  of  human  rights 
causes,  but  I  thank  the  gentleman  from 
Texas  as  well  for  his  help  and  I  look 
forward  to  the  monitoring  of  human 
rights  in  Ethiopia  on  behalf  of  the 
American  people. 

Mr.  Speaker,  I  submit  the  following 
for  the  Record: 

Mr.  Speaker,  I  must  rise  to  express  my  con- 
cern about  this  foreign  operations  appropria- 
tions conference  committee  report.  I  am  con- 
cerned that  the  conferees  decided  to  strike  an 
amendment  to  the  House  version  that  would 
require  the  State  Department  "to  closely  mon- 
itor and  take  into  account  human  rights 
progress  in  Ethiopia  as  it  obligates  funds  for 
fiscal  year  1996." 

FURTHER  HUMAN  RIGHTS  ABUSES  IN  ETHIOPIA 

Mr.  Speaker,  Ethiopia  is  a  great  na- 
tion with  a  rich  history.  Recently,  it 
has  gone  through  periods  of  turmoil 
and  unrest.  It  should  be  U.S.  policy  to 
bolster  this  nation  and  to  monitor  the 
actions  of  the  new  government. 

We  should  all  be  pleased  that  there 
have  been  elections  in  Ethiopia.  How- 
ever, we  must  be  diligent  in  ensuring 
that  the  new  government  does  not  fol- 
low the  same  path  of  the  many  govern- 
ments that  have  preceded  it. 
Human  rights  must  be  respected. 
Stop  the  practice  of  firing  university 
professors  because  of  their  beliefs. 
Many  of  these  professors  have  been 
educated  in  the  United  States  and  have 
strong  ties  to  this  country. 

Stop  imprisoning  journalists  and 
magazine  editors. 

Release  Dr.  Asrat  Woldeyes.  He  is  a 
surgeon  in  who  has  championed  human 
rights  and  is  a  prisoner  of  conscience. 
The  people  of  Ethiopia  are  suffering  be- 
cause he  cannot  provide  health  care 
services  while  he  is  detained. 

Officials  of  the  previous  government 
are  still  sitting  in  prison  and  have  not 
yet  been  charged. 

The  military  must  be  integrated. 
Right  now,  the  military  is  comprised  of 
primarily  only  one  minority  ethnic 
group.  It  is  a  military  of  elites. 

This  issue  will  not  die.  If  it  is  not 
contained  in  this  bill,  we  will  have  to 
insert  this  language  in  future  bills. 

Mr.  CALLAHAN.  Mr.  Speaker.  I  yield 
3  minutes  to  the  gentleman  from  Indi- 
ana [Mr.  Burton]. 


Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, as  a  member  of  the  Committee  on 
International  Relations,  I  had  an  op- 
portunity to  read  recent  statements  by 
Yasser  Arafat  regarding  Israel  and  the 
peace  process.  Some  of  the  statements 
that  I  read  were  hair  raising,  to  say  the 
least. 

He  talked  about  things  that  fly  in 
the  face  of  the  peace  accords.  He  talked 
about  war  and  torture  and  retribution. 
All  of  these  things  are  not  harmonious 
with  the  peace  accords  that  we  are 
talking  about  in  the  Middle  East. 

We  extended  in  this  legislation  the 
accountability  factor  by  18  months. 
There  really  is  no  more  accountability 
for  Yasser  Arafat  to  contend  with  for 
the  next  18  months,  and  yet  we  are 
going  to  give  him  $500  million  of  Amer- 
ican taxpayers'  money— $500  million. 

Mr.  Speaker,  while  we  are  giving  him 
this  money  we  realize  or  know  or  be- 
lieve from  British  intelligence  that  the 
PLO  has  between  $8  and  $12  billion  in 
Swiss  bank  accounts  and  other  bank 
accounts  around  the  world.  Eight  bil- 
lion dollars  to  twelve  billion  dollars, 
and  we  are  giving  them  $500  million  for 
infrastructure. 

Mr.  Speaker,  while  we  are  doing  this, 
there  was  a  murder  committed.  The  se- 
curity forces  for  the  PLO  in  Jericho 
took  an  American  citizen,  52-year-old 
Azem  Musllh,  an  American  citizen. 
They  took  him  out  of  a  restaurant  and 
took  him  to  a  jail.  His  wife  went  to  get 
him  out  of  jail  and  they  said  he  was 
not  there.  She  came  back  a  second 
time  and  they  said  she  would  have  to 
come  back  the  next  day. 

Mr.  Speaker,  when  she  came  back,  he 
was  dead.  They  said  he  died  of  a  heart 
attack.  When  they  saw  the  body,  his 
jaw  was  broken.  He  had  lacerations  on 
his  face.  He  had  burns  on  the  bottoms 
of  his  feet  that  looked  like  cigarette 
burns.  The  man  had  been  literally  tor- 
tured to  death. 

Mr.  Speaker,  this  is  an  American  cit- 
izen of  Palestinian  descent.  Yet,  we  are 
going  ahead  and  giving  Yasser  Arafat, 
even  though  he  has  talked  against  the 
peace  process  in  some  of  his  speeches, 
we  are  giving  him  an  18-month  exten- 
sion, $500  million,  and  there  has  been 
no  accountability  as  far  as  this  man's 
life  has  been  concerned. 

Mr.  BERMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BURTON  of  Indiana.  I  yield  to 
the  gentleman  from  California. 

Mr.  BERMAN.  Mr.  Speaker,  I  believe 
this  bill  provides  $75  million;  not  $500 
million. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, reclaiming  my  time,  the  $500  mil- 
lion is  the  long-term  agreement. 

Mr.  BERMAN.  Mr.  Speaker,  if  the 
gentleman  would  continue  to  yield,  but 
this  bill  is  $75  million. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, again  reclaiming  my  time,  $75  mil- 
lion is  the  first  tranche.  Does  the  gen- 
tleman disagree  that  he  is  going  to  get 
$500  million? 
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Mr.  BERMAN.  I  think  it  should  de- 
pend on  what  happens  and  how  he  per- 
forms. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, I  ask  the  gentleman  if  he  agrees  it 
is  going  to  be  $500  million? 

Mr.  BERMAN.  Mr.  Speaker,  no,  I  do 
not.  I  agree  this  bill  has  $75  million. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, reclaiming  my  time,  the  long-term 
agreement  is  a  $500  million  bill.  While 
the  bill  has  a  lot  of  merit,  this  is  one 
thing  with  which  I  take  issue. 

Mr.  Speaker,  before  we  give  them  one 
dime,  there  should  be  complete  ac- 
countability about  this  man's  death 
and  those  who  tortured  him  and  mur- 
dered him,  who  are  members  of  the  se- 
curity forces  of  the  PLO,  should  be 
brought  to  justice  before  $1  of  tax- 
payers' money  should  go  to  the  PLO. 

Mr.  WILSON.  Mr.  Speaker,  could  I  in- 
quire how  much  time  is  remaining? 

The  SPEAKER  pro  tempore  (Mr. 
COMBEST).  The  gentleman  from  Texas 
[Mr.  Wilson]  has  14  minutes  remaining; 
the  gentleman  from  Alabama  [Mr.  Cal- 
lahan] has  7  minutes  remaining. 

Mr.  WILSON.  Mr.  Chairman,  I  yield  4 
minutes  to  the  gentleman  from  New 
Jersey  [Mr.  Pallone]  reluctantly. 

Mr.  PALLONE.  Mr.  Speaker,  I  want 
to  thank  the  gentleman  from  Texas 
[Mr.  Wilson]  for  reluctantly  yielding 
me  4  minutes  to  discuss  the  bill. 

Mr.  Speaker,  I  want  to  say  in  start- 
ing out  that  this  is  a  good  bill  which  I 
intend  to  vote  for,  but  it  has  two  points 
which  I  think  are  bad  and  which  I 
would  like  to  address  at  this  point. 

First  of  all,  with  regard  to  aid  to 
Azerbaijan,  which  I  talked  about  pre- 
viously under  the  rule,  I  am  hopeful 
that  if  this  bill  is  vetoed  by  the  Presi- 
dent, and  it  does  come  back  to  con- 
ference, that  there  will  be  an  oppor- 
tunity in  conference  to  address  the 
issue  of  aid  to  Azerbaijan  again. 
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I  know  the  gentleman  from  Texas  has 
in  fact  submitted  slightly  different  lan- 
guage from  what  was  rejected  by  the 
House.  However,  the  substance  of  the 
language  is  the  same.  And  basically 
what  the  language  does  is  allow  direct 
American  Government  assistance  to 
the  Government  of  Azerbaijan. 

The  gentleman  from  Texas  [Mr.  Wil- 
son] previously  pointed  out  that  the 
difference  in  the  language,  the  way  he 
sees  it,  is  essentially  that  now,  unlike 
before,  the  aid  can  go  strictly  to  refu- 
gees, does  not  include  democracy  build- 
ing, and  basically  allows  the  President 
to  determine  whether  the  aid  is  appro- 
priate. But  I  would  submit  that  when 
we  had  the  debate  on  the  floor  back  in 
June  on  the  old  language,  it  was  under- 
stood and  it  was  part  of  the  debate  that 
it  was  understood  that  we  were  talking 
about  humanitarian  aid  to  refugees, 
that  we  understood  that  the  President 
would  make  a  determination  as  to 
whether  or  not  this  aid  would  be  given 


to  Azerbaijan.  So  essentially  there 
really  is  no  difference  here.  The  lan- 
guage is  substantively  the  same. 

The  reason  why  those  of  us  are  op- 
posed to  this  aid  to  Azerbaijan  is  be- 
cause a  decision  was  made  with  section 
907  of  the  Freedom  Support  Act  that  it 
was  wrong  for  Azerbaijan  to  continue 
its  blockage  of  Armenia  and  Nagorno- 
Karabakh.  That  blockade  continues. 
There  has  not  been  and  cannot  be  a 
certification  by  the  President  that  the 
blockade  is  over  or  that  any  progress 
has  been  made  to  end  it.  And  so  it  is  in- 
appropriate for  us  at  this  point  to  sim- 
ply reward  the  Azerbaijan  Government 
which  continues  the  blockade  of  Arme- 
nia by  saying  that  we  are  going  to  give 
you    some    direct    government    assist- 

It  is  also  true  that  through  non- 
governmental organizations  aid  does  go 
to  the  Azerbaijan  refugees  for  humani- 
tarian purposes.  They  are  receiving 
that.  I  am  just  hopeful,  Mr.  Speaker, 
that  if  this  bill  comes  back  to  con- 
ference we  can  address  this  again  be- 
cause we  did  not  have  an  opportunity 
today. 

The  other  bad  point  in  the  legislation 
refers  to  assistance  to  Pakistan.  I  ob- 
ject to  the  language  that  permits  the 
transfer  of  seized  military  equipment 
to  the  Government  of  Pakistan.  This 
provision  was  not  part  of  the  House- 
passed  bill.  I  am  concerned  that  this 
language  would  undermine  our  Na- 
tion's commitment  to  stop  the  pro- 
liferation of  nuclear  weapons,  will 
heighten  regional  instability  in  South 
Asia.  And,  as  the  New  York  Times  stat- 
ed recently  in  an  editorial,  send  the 
wrong  message  to  Pakistan.  Why 
should  we  be  rewarding  Pakistan  with 
$370  million  worth  of  conventional 
weaponry  when  Pakistan  deliberately 
lied  to  the  United  States  about  its  nu- 
clear program. 

It  is  important  to  remember  that 
Pakistan  has  not  agreed  to  do  anything 
in  exchange  for  the  release  of  the 
seized  equipment  and  the  language  in 
the  conference  report  imposes  no  new 
conditions  on  Pakistan.  In  1993,  Presi- 
dent Clinton  offered  to  return  all  or  a 
portion  of  the  weapons  if  Pakistan 
would  agree  to  cap  its  nuclear  program 
but  Pakistan  rejected  this  offer.  This 
language  should  not  be  in  the  bill. 

Having  noted  those  two  bad  points  or 
two  bad  provisions  in  the  bill  or  men- 
tioning them,  I  did  want  to  thank  the 
chairman  and  the  gentleman  from 
Texas  [Mr.  WILSON]  and  also  the  gen- 
tleman from  Illinois  [Mr.  Porter]  and 
others  for  including  some  provisions  in 
the  conference  report  that  are  very  fa- 
vorable to  Armenia.  There  is  an  $85 
million  earmark  for  Armenia.  There  is 
the  Humanitarian  Aid  Corridor  Act, 
which  we  have  been  pushing  for  a  long 
time.  There  is  also  the  transcaucasian 
enterprise  fund  which  is  recalculated.  I 
would  be  supportive  of  the  bill. 

Mr.  CALLAHAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 
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Mr.  Speaker,  lest  someone  be  con- 
fused about  what  is  in  this  bill  and 
what  is  not,  there  is  no  money  and  I  re- 
peat, no  money  anywhere  in  this  bill 
that  is  earmarked  for  the  PLO,  for  Mr. 
Arafat  or  anyone  else  in  that  regard. 
And  we  insisted  upon  that. 

Included  in  the  bill  also,  it  says,  new 
accountability  number  one,  "New  lan- 
guage which  states  that  in  providing 
assistance  to  Palestinians  living  under 
the  jurisdiction  of  the  Palestinian  au- 
thority the  beneficiaries  of  such  assist- 
ance should  be  held  to  the  same  stand- 
ard of  financial  accountability  and 
management  control  as  any  other  re- 
cipient of  United  States  assistance." 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  CALLAHAN.  I  yield  to  the  gen- 
tleman from  Indiana. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, as  I  understand  it  from  talking  to 
the  gentleman,  the  President  has  dis- 
cretion on  the  $75  million. 

Mr.  CALLAHAN.  The  President  has 
discretion  on  nearly  $600  million. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, if  the  gentleman  will  continue  to 
yield,  and  that  money  will  go  forward 
for  infrastructure  for  the  PLO? 

Mr.  CALLAHAN.  Mr.  Speaker,  we 
give  that  discretion  to  the  President. 
They  have  earmarked  some  of  that 
Economic  Support  Fund  for  Israel. 
They  did  earmark  some  of  it  in  the 
Senate  for  Egypt,  and  we  accepted 
those  amendments.  The  balance  of  it, 
as  it  has  been.  I  suppose,  since  the  Eco- 
nomic Support  Fund  was  established,  is 
left  to  the  discretion  of  the  administra- 
tion. If  the  administration  wants  to  do 
it.  yes.  they  can.  But  they  have  to  do  it 
under  the  guidelines  and  some  of  the 
accountability  provisions  that  we  have 
put  in  here  at  the  gentleman's  insist- 
6nc6. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, if  the  gentleman  will  continue  to 
yield,  I  appreciate  the  accountability 
features  that  he  has  put  in  there.  The 
fact  of  the  matter  is,  the  administra- 
tion supports  strongly  the  peace  proc- 
ess, as  we  do  and  as  I  do.  So  that 
money  will  go  forward. 

My  point  is.  and  I  know  the  gen- 
tleman can  put  a  hold  on  this  money  if 
he  sees  fit.  as  some  others  may,  I  hope 
that  he  will  do  everything  in  his  power 
to  get  accountability  for  this  American 
that  was  murdered. 

Mr.  CALLAHAN.  Mr.  Speaker,  I  will 
do  everything  in  my  power  to  insist  on 
accountability.  I  will  do  everything  in 
my  power  to  insist  that  the  adminis- 
tration does  not  give  the  PLO  any- 
thing. But  I  just  want  this  body  to  be 
fully  aware  that  there  is  nothing  ear- 
marked, as  two  previous  speakers  have 
indicated,  for  the  PLO  in  this  bill. 

Mr.  WILSON.  Mr.  Speaker.  I  yield  6 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  BERMAN]. 

Mr.  BERMAN.  Mr.  Speaker.  I  thank 
my  friend  from  Texas  for  yielding  me 
this  time. 


October  31,  1995 


CONGRESSIONAL  RECORD— HOUSE 


There  are  a  number  of  points  I  would 
like  to  make.  I  rise  in  strong  support  of 
the  bill  and  urge  my  colleagues  to  vote 
in  favor  of  this  bill.  If  you  oppose  the 
Smith  amendment,  like  I  do,  under- 
stand the  Smith  amendment  is  not 
part  of  this  conference  report.  The 
Smith  amendment  will  be  debated 
after  the  adoption  of  the  conference  re- 
port. I  have  strong  feelings  in  opposi- 
tion to  that  amendment,  and  I  will  ex- 
press them  at  the  time  that  the  Smith 
amendment  is  up.  My  colleagues  can 
vote  for  this  report.  If  they  vote  for 
this  report,  they  will  not  be  voting  for 
the  Smith  amendment. 

The  second  point  with  respect  to  the 
administration    and    the    veto,    should 
the  Smith  amendment  be  adopted,  it  is 
not  quite  that  simple.  The  Senate  has 
taken  a  contrary  position.  The  reason 
the   Smith  amendment   is  not   in   the 
conference  report  is  because  the  Senate 
thought  it  was  wrong  to  stop  all  fund- 
ing of  UNFPA  and  to  stop  funding  for 
any  voluntary  family  planning  organi- 
zations. They  realized  that  that  action 
will  contribute  to  a  greater  number  of 
abortions  rather  than  reduce  the  num- 
ber of  abortions.  If  the  Senate  does  not 
agree  with  the  Smith  amendment,  this 
bill  will  not  even  get  to  the  President. 
Third,  this  is  a  funny  bill  in  a  way.  I 
am  strongly  in  support  of  it  because  it 
does  not  cut  foreign  assistance  as  much 
as  some  would  have  wanted  it  to.  The 
fact  is,  thanks  to  the  work  of  certain 
Members  on  the  other  side,  the  efforts 
of  the  chairman  of  the  Committee  on 
the  Budget  to  reduce  this  function  by 
$5  billion  were   thwarted.   While  I  be- 
lieve this  bill  is  not  commensurate  in 
terms  of  its  funding  with  what  should 
be   America's   role   in   the   world   and, 
while  I  am  concerned  that  this  bill  will 
leave   the   United  States  as  the   least 
foreigrn  assistance  contributor  of  any 
other    industrialized    country    in    the 
world  as  a  percentage  of  gross  national 
product,  the  fact  is  this  bill,  given  the 
context  of  the  year  we  are  in.  given 
what    others    wanted    to    do,    provides 
enouirh  assistance,  I  think,  to  continue 
the  rtierits  of  the  program.  I  support  it. 
The  bill  is  significantly  above  what 
the  bill  was  when  it  left  the  House.  The 
bill  provides  more  for  the  very  impor- 
tant   international    financial    institu- 
tions account  and  particularly  IDA,  to 
help  the  lowest  income  people  than  it 
did  when  it  left  the  House. 

The  bill  provides  special  programs 
for  children  and  earmarks.  One  of  the 
few  earmarks  in  the  bill  is  $484  million 
of  bilateral  economic  assistance  for 
programs  aimed  at  child  survival  and 
disease.  The  bill  fully  funds  Israel  and 
Egypt.  It  would  be  a  tragedy  at  this 
time  in  the  peace  process  for  us  to  do 
anything  that  would  diminish  Ameri- 
ca's historic  support  for  Israel's  secu- 
rity as  it  enters  into  this  peace  proc- 
ess. I  am  very  happy  to  say  that  the 
bill  fully  funds  that  aid. 

One  feature  of  the  peace  process, 
which  this  bill  recognizes.  I  am  no  fan 
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of  the  PLO.  I  am  no  fan  of  the  way  they 
have  handled  a  variety  of  things.  I  have 
no  doubt  that  there  are  aspects  of  the 
governance  of  the  Palestinian  author- 
ity that  violate  the  human  rights  and 
liberties  of  the  people  living  in  the 
areas  it  now  controls.  The  one  thing  I 
know  is  this  peace  process  cannot  suc- 
ceed if  the  life  of  the  individual  who  re- 
sides in  the  Gaza  Strip  or  in  the  West 
Bank  is  not  improved.  The  $75  million 
in  this  bill  will  help  to  make  that  hap- 
pen. It  supports  the  peace  process.  I 
think  it  should  be  supported. 

The  bill  has  some  features  I  do  not 
like.  As  I  indicated,  I  would  rather  see 
a  higher  level  of  overall  funding.  We 
are  significantly  below  the  administra- 
tion's request.  We  are  significantly 
below  last  year's  level  of  funding. 
While  I  have  tremendous  respect  for 
the  gentleman  from  Texas  [Mr.  Wil- 
son], my  friend,  and  a  great  deal  of  re- 
spect for  his  perspectives  on  these  is- 
sues, and  I  like  him  quite  a  bit,  I  do 
disagree  with  his  conclusions  on  two 
areas  of  the  bill.  Armenia  and  Paki- 
stan. 

I  think  the  effort  to  economically 
strangulate  the  small  country,  when 
we  allow  assistance  to  go  to  Azer- 
baijan, one  of  the  participants  in  that 
strangulation,  I  am  afraid  we  remove  a 
leverage  point  to  stop  that  from  hap- 
pening. 

I  also  think  the  consequence  of  some 
of  these  arms  shipments  to  Pakistan 
that  will  be  allowed  by  this  bill,  my 
fear  is,  will  reignite  and  accelerate  an 
arms  race  in  the  South  Asian  Penin- 
sula. Believe  me,  the  Government  of 
India  will  be  here  looking  for  compen- 
satory treatment  with  additional  arms. 
Pakistanis  will  be  back.  There  will  be 
economic  pressures  from  our  defense 
contractors  to  provide  those  arms.  My 
fear  is  that  an  already  dangerous  situa- 
tion in  the  South  Asian  Peninsula  will 
be  accelerated.  Notwithstanding  those 
disagreements,  there  is  very  little 
question  in  my  mind  that  this  bill  de- 
serves our  support,  and  I  urge  my  col- 
leagues to  pass  it. 

Mr.  CALLAHAN.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Cali- 
fornia [Mr.  Packard],  a  member  of  our 
Subcommittee  on  Foreign  Operations, 
Export  Financing  and  Related  Pro- 
grams. 

Mr.  PACKARD.  Mr.  Speaker,  I  want 
to  thank  the  chairman  of  committee 
for  yielding  time  to  me. 

This  is  a  very  good  piece  of  work.  It 
is  the  first  foreign  operations  funding 
bill  that  I  will  support.  We  are  cutting 
our  foreign  operations  funding  by  a  sig- 
nificant amount,  11  percent.  If  every 
part  of  government  cut  to  that  level, 
we  would  balance  our  budget  in  a  very 
quick  hurry  in  this  place. 

I  want  to  congratulate  the  gentleman 
from  Alabama.  Chairman  Callahan. 
This  is  his  first  year  as  chairman.  He 
has  done  a  super  job. 

It  has  been  a  real  pleasure  to  work 
with  the  gentleman  from  Texas  [Mr. 


Wilson].  I  am  sorry  to  see  that  this 
will  be  his  last  term  to  serve,  but  it  has 
been  a  real  pleasure  to  work  with  him. 
He  is  a  real  expert  on  foreign  affairs, 
and  it  has  been  a  pleasure  to  work  with 
him. 

I  compliment  the  work  of  the  com- 
mittee. I  am  proud  to  be  able  to  serve 
on  it  because  we  have  put  out  a  good 
product,  one  that  the  Congress  should 
pass  overwhelmingly  and  send  to  the 
President. 

Mr.  WILSON.  Mr.  Speaker.  I  yield  avfe 
minutes  to  the  gentleman  from  New 
Jersey  [Mr.  Payne]. 

Mr.  PAYNE  of  New  Jersey.  Mr. 
Speaker,  as  a  member  of  the  House 
Committee  on  International  Relations. 
I  rise  to  express  my  concern  and  dis- 
appointment over  several  provisions  of 
the  foreign  operations  appropriations 
bill. 

It  is  unfortunate  that  while  Congress 
continues  to  spend  heavily  on  weapons 
of  destruction,  funding  is  being  slashed 
for  constructive  programs  which  gen- 
erate international  goodwill  and  help 
make  poor  countries  more  self-suffi- 
cient. I  have  had  the  opportunity  to 
visit  Africa  on  many  occasions  and 
have  seen  first-hand  the  positive  re- 
sults produced  by  the  Development 
Fund  for  Africa. 

Vital  programs  help  address  the 
scourge  of  hunger,  illiteracy,  and  pov- 
erty. In  fact,  through  foreign  aid  pro- 
vided by  American  and  other  countries, 
the  death  rate  for  children  under  5  has 
been  cut  in  half. 

Now,  three  accounts,  including  the 
Development  Fund  for  Africa,  have 
been  combined  and  funded  at  a  level 
which  is  $450  million  less  than  last 
year's  level  and  less  than  the  Presi- 
dent's request. 

The  measure  also  cuts  S9  million 
from  the  President's  request  for  the 
Agency  for  International  Development, 
which  administers  U.S.  foreign  eco- 
nomic and  humanitarian  assistance 
programs  in  more  than  100  countries 
throughout  the  developing  world.  I  be- 
lieve these  cuts  are  counterproductive 
and  fail  to  live  up  to  Americas  tradi- 
tion of  humanitarian  assistance  to  the 
people  of  struggling  nations. 

On  the  issue  of  Haiti,  I  am  deter- 
mined to  see  democracy  succeed  in 
that  nation.  I  visited  Haiti  many  times 
during  the  effort  to  reinstate  President 
Arisitide.  I  had  the  opportunity  to  talk 
with  ordinary  citizens  of  Haiti  who  are 
excited  that  at  last  they  are  in  control 
of  their  country's  destiny.  I  think  it  is 
important  that  impartial  observers  be 
sent  to  Haiti  t  <  monitor  elections  and 
determine  the  fairness  of  the  process. 

Other  items  in  this  bill  which  I  find 
disturbing  are  the  $15  million  cut  in 
the  Peace  Corps  budget,  $2  million  cut 
in  peacekeeping  efforts,  and  $1  million 
reduction  for  the  Trade  and  Develop- 
ment agency. 

Let  me  add  that  I  was  also  dis- 
appointed, as  one  who  is  deeply  con- 
cerned about  human  rights  in  Northern 
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Ireland,  that  the  conference  report 
does  not  require  that  U.S.  assistance  be 
provided  only  to  those  who  comply 
with  the  McBride  principles  which  pro- 
tect religious  minorities.  The  fund  was 
also  cut  below  the  $30  million  the 
President  requested  to  a  level  of  $20 
million. 

Mr.  Speaker,  I  recognize  the  need  for 
fiscal  responsibility,  but  I  believe  that 
It  is  in  America's  best  interest  to  in- 
vest globally.  These  cuts  are  short- 
sighted and  will  undermine  Americas 
stature  internationally. 

I  urge  my  colleagues  to  oppose  the 
foreign  operations  appropriations  con- 
ference report. 

D  1700 
Let  me  finally  add  that  I  was  also 
disappointed,  as  one  who  is  deeply  con- 
cerned about  human  rights  in  Northern 
Ireland,  that  the  conference  report 
does  not  require  that  United  States  as- 
sistance be  provided  only  to  those  who 
comply  with  the  McBride  principles 
which  protect  religious  minorities.  The 
fund  was  cut  below  $30  million;  the 
President  requested  to  a  level  of  $20 
million. 

Mr.  Speaker,  I  recognize  the  need  for 
fiscal  responsibility,  but  I  believe  that 
it  is  in  America's  best  interest  to  in- 
vest globally.  These  cuts  are  short- 
sighted and  will  undermine  Americas 
stature  internationally.  I  urge  my  col- 
leaigues  to  oppose  the  foreign  oper- 
ations cuts. 

Mr.  CALLAHAN.  Mr.  Speaker,  I  yield 
V/'i  minutes  to  the  gentleman  from  Or- 
egon [Mr.  BUNN],  who  is  a  member  of 
our  Subcommittee  on  Foreign  Oper- 
ations. Export  Financing  and  Related 
Programs. 

Mr.  BUNN  of  Oregon.  Mr.  Speaker,  I 
want  to  thank  the  gentleman  from  Ala- 
bama [Mr.  C.^LL.^HAN]  for  yielding  this 
time  to  me,  thank  the  ranking  mem- 
ber, the  gentleman  from  Texas  [Mr. 
Wilson],  and  the  subcommittee  staff 
for  all  their  hard  work  on  this  vital 
bill.  We  worked  together  to  protect  aid 
to  our  friends  like  Turkey,  one  of  our 
most  important  and  loyal  NATO  allies. 
Although  this  bill  cuts  over  $1.6  billion 
from  last  year,  it  does  retain  impor- 
tant programs  like  child  survival, 
peace  programs  for  the  Middle  East, 
and  military  financing  for  our  allies. 
Foreign  aid  promotes  U.S.  national  in- 
terests and  gives  the  President  the  dip- 
lomatic tools  necessary  before  resort- 
ing to  any  military  force. 

I  am  proud  to  support  this  bill,  and  I 
think  it  moves  us  forward  in  being  the 
key  player  in  the  world,  and  I  think 
that  we  have  done  a  terrific  job  with 
the  limited  resources  we  have  to  main- 
tain that  role. 

Mr.  WILSON.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  urge 
the  passage  of  the  conference  report. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  CALLAHAN.  Mr.  Speaker,  I  have 
only  one  other  request  for  time;  that  is 


the  gentleman  from  Ohio  [Mr.  Hoke], 
and  he  is  not  here,  so,  with  that.  I  will 
agree  to  close. 

Mr.  Speaker,  let  me  just  say  this  is 
the  best  bill  we  can  get.  It  cuts  spend- 
ing. It  gives  the  administration  the 
flexibility  that  they  need  to  have  an  ef- 
fective foreign  policy,  and  I  would  en- 
courage an  "aye"  vote  on  this. 

Mr.  LEVIN.  Mr.  Speaker,  I  rise  in  opposition 
to  a  provision  in  the  foreign  operations  appro- 
priations for  fiscal  year  1 996  conference  report 
that  weakens  current  law  prohibitions  on  direct 
aid  to  Azerbaijan. 

During  conference,  a  provision  was  added 
that  will  weaken  section  907  of  the  Freedom 
Support  Act,  prohibiting  direct  government-to- 
govemment  assistance  between  the  United 
States  and  Azerbaijan  until  that  country  lifts  its 
blockade  of  Armenia. 

This  provision  was  stripped  from  the  House 
version  of  this  bill  after  a  lengthy  floor  debate 
that  went  on  for  over  2'/^  hours.  In  recognition 
of  the  House's  firm  action  on  this  matter,  the 
Senate  opted  not  to  include  similar  language 
in  their  version.  The  disregard  of  the  will  of 
both  the  House  and  Senate  on  this  matter  by 
the  conferees  is  simply  unacceptable. 

Until  the  devastating  blockade  being  im- 
posed on  Armenia  by  its  hostile  neighbor 
Azerbaijan  is  lifted,  we  cannot  afford  to  com- 
promise our  principles  by  relaxing  restrictions 
under  section  907  to  allow  aid  to  Azerbaijan. 
The  Government  of  Azerbaijan  has  taken  no 
steps  to  lift  the  blockade  or  even  allowed  the 
transport  of  humanitarian  aid  to  Armenia 
through  its  t)orders.  Given  these  facts,  I  firmly 
believe  that  a  change  in  the  law  is  unwar- 
ranted. 

Mr.  DURBIN.  Mr.  Speaker  I  nse  in  opposi- 
tion to  the  provision  lifting  the  ban  on  direct 
United  States  aid  to  the  Government  of  Azer- 
baijan, as  long  as  Azerbaijan  continues  Its 
brutal  blockade  of  Armenia  and  Nagorno- 
Karabagh. 

Just  4  months  ago  the  House  of  Represent- 
atives passed  the  Visclosky  amendment  with 
overwhelming  support.  The  Visclosky  amend- 
ment would  continue  the  current  ban  on  direct 
United  States  aid  to  the  Government  of  Azer- 
baijan, as  long  as  Azerbaijan  continues  its 
blockade  of  Armenia  and  Nagorno-Karabagh. 
The  Visclosky  amendment  did  not  forbid  hu- 
manitarian assistance  to  the  people  of  Azer- 
baijan, only  direct  United  States  aid  to  the 
Government  of  Azerbaijan. 

How  can  it  be,  Mr.  Speaker,  that  the  con- 
ference report  provides  direct  United  States 
aid  to  the  Government  of  Azerbaijan,  when 
this  House  overwhelmingly  rejected  such  aid, 
and  the  Senate  bill  preserved  the  current  ban? 
I  will  tell  my  colleagues  the  simple  truth  of  the 
matter,  as  I  did  when  the  House  debated  the 
Visclosky  amendment  4  months  ago.  It  Is 
greed,  simple  greed.  It  is  the  oil  of  Azerbaijan, 
and  the  desire  of  some  to  profit  from  that  oil 
by  helping  the  Government  of  Azerbaijan  to 
build  the  infrastructure  to  extract  and  transport 
that  oil. 

Since  1992  the  United  States  has  said  that 
the  Government  of  Azerbaijan  will  not  receive 
direct  United  States  aid  as  long  as  Azerbaijan 
continues  its  blockade  of  Armenia  and 
Nagorno-Karabagh.  This  blockage  has  pre- 
vented the  delivery  of  assistance  to  300,000 
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Armenian  refugees  and  obstructed  the  rebuild- 
ing of  earthquake  damage  which  left  500,000 
people  in  Armenia  homeless.  The  blockade  by 
the  Government  of  Azerbaijan  has  cut  off  the 
transport  of  food,  fuel,  medicine  and  other  hu- 
manitarian assistance  to  the  people  of  Arme- 
nia. Unless  and  until  Azerbaijan  removes  its 
blockade  of  Armenia  and  Nagorno-Karabagh 
and  stops  its  oppressive  conduct  toward  the 
Armenian  people,  the  United  States  should 
continue  to  forbid  direct  United  States  aid  to 
the  Government  of  Azerbaijan. 

I  strongly  supported  the  Visclosky  amend- 
ment when  It  was  before  the  House  4  months 
ago.  The  House  spoke  cleariy  on  this  issue  by 
passing  the  Visclosky  amendment  with  over- 
whelming support.  I  joined  with  many  of  my 
colleagues  in  the  House  and  wrote  to  the 
members  of  the  conference  committee  to  urge 
them  to  preserve  the  Visclosky  amendment.  I 
also  wrote  to  the  chairman  of  the  Rules  Com- 
mittee in  support  of  the  Visclosky  amendment. 
I  deeply  regret  that  the  rule  accompanying  the 
conference  report  protects  a  provision  lifting 
the  ban  on  direct  United  States  aid  to  the 
Government  of  Azerbaijan. 

Mr.  Speaker,  in  this  time  of  crisis  the  people 
of  Armenia  need  our  strong  support.  As  long 
as  the  Government  of  Azerbaijan  continues  to 
strangle  the  Armenian  people  by  this  block- 
ade, the  United  States  should  stand  resolute 
and  firm  in  the  position  that  we  will  not  provide 
assistance  to  the  Government  of  Azerbaijan. 

Mr.  JOHNSON  of  South  Dakota.  Mr.  Speak- 
er, I  rise  in  support  of  this  conference  report 
on  Foreign  Operations  Appropriations  for  FY 
1996  (H.R.  1868).  This  bipartisan  legislation 
passed  the  House  last  July  1 1  on  a  vote  of 
333  to  89  and  passed  the  Senate  on  Septem- 
ber 21  by  a  vote  of  91  to  9.  The  overall  bill  ap- 
propriates S202  million  more  than  the  House 
bill,  but  S2.7  billion  less  than  President  Clin- 
ton's request  and  Si  .5  billion  less  than  the  fis- 
cal year  1995  appropriations  level. 

As  our  Nation's  only  democratic  ally  in  the 
region,  it  is  important  for  the  United  States  to 
continue  to  play  a  role  in  assisting  Israel's 
fight  against  terrorism,  radicalism  and  the  pro- 
liferation of  weapons  of  mass  desti  action.  It 
should  be  noted  that  this  assistance  is  of  help 
not  only  to  Israel,  but  70  percent  of  the  aid  is 
spent  in  the  United  States,  and  thus  creates 
new  jobs,  economic  expansion  and  opens  up 
new  markets  for  United  States  exports.  While 
being  ever  mindful  of  ways  to  find  efficiencies 
within  the  Federal  budget,  the  foreign  oper- 
ations budget  consist  of  less  than  1  percent  of 
the  Federal  budget  and  yet  helps  create  near- 
ly 1  million  domestic  jobs. 

I  also  want  to  take  time  to  congratulate  both 
the  House  and  Senate  for  its  leadership  and 
swiftness  in  overwhelming  passage  of  S. 
1322,  The  Jerusalem  Embassy  Relocation  Im- 
plementation Act  of  1995.  With  over  180  Unit- 
ed States  Embassies  around  the  worid,  only 
Israel  has  been  denied  the  right  to  have  its 
American  Embassy  located  in  its  capital  city. 
While  Jerusalem  is  a  holy  city  for  three  major 
world  religions  and  home  to  thousands  of  reli- 
gious worshipers,  the  state  of  Israel  has  never 
denied  people  of  any  faith  from  worshiping  in 
Jerusalem.  Now  that  the  peace  process  is  pro- 
gressing, relocating  the  U.S.  Embassy  from 
Tel  Aviv  to  Jerusalem  will  hopefully  strengthen 
that  peace  process. 
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Israel  has  been  a  trustworthy  ally  in  a  trou- 
bled and  unstable  region  of  the  worid,  and  it 
is  my  view  that  passage  of  these  two  biparti- 
san bills  will  help  the  United  States  reconfirm 
its  strong  commitment  to  Israel,  to  human 
rights,  and  to  peace. 

Mr.  KENNEDY  of  Rhode  Island.  Mr.  Speak- 
er, it  is  with  truly  mixed  emotions  that  I  today 
will  vote  in  support  of  this  conference  report. 
There  is  much  in  this  report  that  is  good, 
and  for  the  most  part  of  those  measures  which 
prompted  me  to  support  the  bill  when  it  was 
on  the  House  floor  remain. 

This  bill  continues  our  historic  and  important 
commitment  to  advancing  peace  in  the  Middle 
East  Israel  is  our  strongest  ally  and  is  the 
only  democracy  in  an  unstable,  volatile,  and 
important  region. 

The  American  people  have  been  partners 
with  Israel  in  difficult  days,  and  today  as  the 
prospects  for  peace  appear  more  promising, 
we  must  continue  to  be  a  steadfast  ally. 

This  bill  also  makes  important  refinements 
in  the  Middle  East  Peace  Facilitation  Act, 
toughening  standards  that  apply  to  actions  by 
the  PLO. 

As  well,  this  bill  includes  several  provisions 
which  continue  our  commitment  to  support  the 
people  of  Armenia.  I  applaud  the  inclusion  of 
the  earmark  for  Armenia,  the  cap  on  aid  to 
Turkey,  and  the  inclusion  of  the  Humanitarian 
Aid  Corridor  Relief  Act. 

These  are  good  provisions.  The  United 
States  must  be  beside  the  people  of  Armenia 
in  their  struggle  against  aggressors. 

Unfortunately,  the  conference  ignored  the 
will  of  the  House  on  section  907  of  the  Free- 
dom Support  Act.  After  two  and  a  half  hours 
of  debate,  on  June  29  the  House  voted  to 
maintain  a  strong  Freedom  Support  Act  and 
says  to  Azerbaijan,  that  we  will  not  give  you 
aid  until  you  end  your  unjust  blockade  of  Ar- 
menia. 
This  was  right  then.  And  it  is  right  today. 
What  is  wrong,  in  fact  unconscionable,  is  to 
have  Conferees  turn  their  back  on  the  ex- 
pressed will  of  the  House. 

Democracy  is  based  upon  the  simple  idea 
that  votes  matter,  that  when  people  freely  ex- 
press what  they  believe,  and  the  majority 
speaks,  that  they  will  be  heard.  By  ripping  the 
heart  out  of  the  Freedom  Support  Act,  the 
conference  report  cavalierly  said  that  votes  do 
not  stand  for  anything. 

This  back  room  deal  is  beneath  this  Con- 
gress. As  people  in  struggling  democracies 
look  to  us  to  set  an  example,  it  is  tragic  that 
we  set  such  a  poor  example  in  the  very  bill 
that  defines  how  we  relate  to  the  rest  of  the 
worid. 

Mr.  Speaker,  I  will  vote  for  this  bill.  I  support 
much  that  is  in  it,  but  deplore  what  has  been 
added  and  how  that  was  done. 

Those  of  us— and  I  remind  you  that  it  is  the 
majority  of  us — who  believe  in  a  strong  Free- 
dom Support  Act,  will  take  our  fight  to  another 
day. 
We  will  not  give  up. 

Mr.  ROEMER.  Mr.  Speaker,  Chechnya  has 
entered  the  stage  of  a  precarious  balance  be- 
tween war  and  peace,  one  which  is  likely  to 
continue  for  some  time.  The  peace  negotia- 
tions are  currently  deadlocked.  The  discussion 
of  political  issues,  including  the  status  of 
Chechnya,  is  supposed  to  take  place  once  the 
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military  agreements  have  t>een  implemented. 
However,  the  key  military  elements  of  the 
cease-fire  agreement— the  decommissioning 
of  Chechen  weapons,  the  withdrawal  of  Rus- 
sian troops  and  the  release  of  prisoners — are 
far  from  complete.  And  given  the  size  of  the 
chasm  that  exists  between  the  two  sides  on 
these  issues,  it  is  unlikely  that  the  basic  armi- 
stice agreements  will  be  implemented  anytime 
soon. 

Therefore,  I  am  very  encouraged  by  the  fact 
that  the  conference  report's  statement  of  man- 
agers calls  for  no  more  than  SI 95  million  for 
aid  to  Russia,  with  the  remaining  S446  million 
in  the  Newly  Independent  States  account  to 
be  used  for  aid  to  the  other  republics.  My 
amendment,  which  was  adopted  as  part  of  the 
original  House-passed  bill,  cut  and  then 
placed  limits  on  the  use  of  funds  for  Russia  in 
response  to  its  continued  aggression  in 
Chechnya. 

Mr.  Chairman,  it  is  clear  that  the  discussion 
of  political  issues  is  important  for  us  to  con- 
sider as  we  conclude  our  deliberations  of  this 
year's  foreign  aid  appropriation  to  Russia.  Re- 
lating to  the  issue  of  pnsoner  exchanges,  Rus- 
sian and  Chechen  negotiators  in  Grozny 
agreed  initially  to  exchange  all  prisoners  of 
war  and  other  people  forcibly  detained  during 
the  conflict.  However,  this  argument  began  to 
unravel  when  it  became  clear  that  the  two 
sides  could  not  agree  on  the  actual  number  of 
prisoners  held.  With  all  of  the  charges  and 
countercharges  and  confusion  on  both  sides,  it 
does  not  appear  that  this  exchange  will  be  re- 
solved anytime  soon. 

In  the  area  of  decommissioning  weaponry, 
the  Russian-Chechen  armistice  agreement 
provisions  have  created  a  truly  confusing  and 
frustrating  situation.  Russian  forces  continue 
to  confiscate  weapons  while  the  armistice 
cleariy  stipulated  that  Chechens  were  to  be 
compensated  for  turning  over  their  weapons. 
But  this  was  not  the  most  serious  post-armi- 
stice harassment  perpetrated  by  the  Russian 
military.  On  August  19,  when  the  decommis- 
sioning of  arms  began,  Russian  soldiers 
opened  fire  on  the  village  of  Achkhol-Martan, 
killing  two  children.  The  Russian  military  false- 
ly informed  the  media  that  the  children  had 
been  killed  by  an  exploding  mine. 

However,  we  should  be  thankful  that  gradu- 
ally, the  Chechens  are  gaining  control  over 
this  situation.  Not  only  are  the  rank  and  file 
paramilitary  Chechens  returning  to  their 
homes,  but  also  the  commanders  for  whom 
the  Russian  intelligence  services  continue  to 
search.  While  the  head  of  the  new  National 
Salvation  government  says  that  he  controls  90 
percent  of  the  Chechen  territory,  their  authority 
in  fact  extends  over  Grozny  only  in  the  day- 
time. At  night  it  is  reported,  that  their  power 
does  not  extend  beyond  the  territory  of  Rus- 
sian troops  quarters,  check  points  and  com- 
mandant's offices. 

Mr.  Chairman,  I  urge  my  colleagues  to  re- 
main mindful  of  the  delicate  balance  between 
war  and  peace  in  Chechnya.  I  further  urge  my 
colleagues  to  be  cognizant  of  Russia's  contin- 
ued presence  in  Chechnya  when  voting  to 
provide  8195  million  to  the  Government  of 
Russia. 

Mr.  Chairman,  it  is  time  to  reassess  our  na- 
tional budgetary  priorities.  In  the  past  U.S.  tax 
dollars  have  fostered  democracy  and  fought 


poverty  and  disease  throughout  the  worid.  I 
cannot  in  good  conscience,  however,  vote  for 
aid  to  foreign  nations  when  America  faces  se- 
vere problems  here  at  home.  Thirty-seven  mil- 
lion Americans  lack  health  insurance,  too 
many  students  are  graduating  from  school  un- 
prepared to  compete  in  the  world  market,  and 
the  United  States  is  facing  a  huge  Federal 
deficit.  We  cannot  send  aid  to  every  corner  of 
the  worid  and  also  make  a  serious  commit- 
ment to  tackling  our  problems  at  home.  We 
simply  cannot  afford  it  all,  and  our  U.S.  foreign 
assistance  program  must  therefore  be  restruc- 
tured and  returned. 

While  I  support  foreign  aid  in  instances 
where  there  is  a  demonstrated  humanitarian 
need,  or  when  U.S.  national  secunty  dictates 
protecting  strategic  and  regional  interests,  I 
believe  that  we  must  take  a  serious  look  at  the 
ways  in  which  the  United  States  has  provided 
aid  in  the  past.  Simple  cash  or  military  aid  that 
does  not  directly  foster  economic  growth 
abroad  may  not  be  in  our  long-term  interests. 
We  must  consider  restructuring  our  foreign  aid 
program  to  emphasize  expanding  U.S.  ex- 
ports, developing  future  markets  for  our  prod- 
ucts and  encouraging  economic  development 
in  other  countries  that  are  important  to  our  na- 
tional security.  As  long  as  we  face  demanding 
problems  here  at  home  and  fail  to  reform  the 
outdated  manner  in  which  we  give  foreign  aid, 
I  cannot  support  this  foreign  aid  bill. 

Mr,  CALLAHAN.  Mr.  Speaker,  hav- 
ing no  further  requests  for  time,  I  yield 
back  the  balance  of  my  time,  and  I 
move  the  previous  question  on  the  con- 
ference report. 

The  previous  question  was  ordered. 

.MOTION  TO  RECOMMIT  OFFERED  BV  .MR.  OBEY 

Mr.  OBEY.  Mr.  Speaker,  I  offer  a  mo- 
tion to  recommit. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  conference 
report? 

Mr.  OBEY.  In  its  present  form  I  am. 
Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion  to  recom- 
mit. 

The  Clerk  read  as  follows: 

Mr.  Obey  moves  to  recommit  the  Con- 
ference Report  on  the  bill  H.R.  1868  to  the 
Committee  of  Conference  with  instructions 
to  the  managers  on  the  part  of  the  house  to: 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  150.  and  concur 
therein  with  an  amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert:  :  Provided.  That  none  of 
the  funds  made  available  under  this  Act  may 
be  used  to  lobby  for  or  against  abortion. 

Sec  518A.  Coercive  Population  Control 
Methods.— Notwithstanding  any  other  provi- 
sion of  this  Act  or  other  law.  none  of  the 
funds  appropriated  by  this  Act  may  be  made 
available  for  the  United  Nations  Population 
Fund  (UNFPA).  unless  the  President  cer- 
tifies to  the  appropriate  congressional  com- 
mittees that  (I)  the  United  N  .ons  Popu- 
lation Fund  will  terminate  all  family  plan- 
ning activities  in  the  Peoples  Republic  of 
China  no  later  than  May  1.  1996:  or  <2)  during 
the  12  months  preceding  such  certification, 
there  have  been  no  abortions  as  the  result  of 
coercion  associated  with  the  family  planning 
activities  of  the  national  government  or 
other  governmental  entities  within  the  Peo- 
ples  Republic  of  China.  As  used  in  this  sec- 
tion the  term  ••coercion  "  includes  physical 
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duress  or  abuse,  destruction  or  confiscation 
of  property,  loss  of  means  of  livelihood,  or 
severe  psychological  pressure. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered on  the  motion  to  recommit. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  recommit. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  OBEY.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

Evidently  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5  of  rule 
XV,  the  Chair  announces  that  he  will 
reduce  to  a  minimum  of  5  minutes  the 
period  of  time  within  which  the  auto- 
matic vote  by  electronic  device  will  be 
taken  on  the  question  of  agreeing  to 
the  conference  report. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  179,  nays 
245,  as  follows: 

[Roll  No.  751] 
YEAS— 179 


Abercrombie 

Ford 

Meehan 

Ackerman 

Fowler 

Meek 

.\ndrews 

Frank!  MA  1 

Menendez 

Baldacci 

Franks (XJ) 

Meyers 

Barrett  iWli 

Frelinghuysen 

Mfume 

Becerra 

Frost 

Miller  ICAI 

Beilenson 

Furse 

Minge 

Bentsen 

Cejdenson 

Mink 

Berman 

Gibbons 

Moran 

Bishop 

Cllchrest 

Morella 

Boehlert 

Oilman 

Nadler 

Boucher 

Gonzalez 

Obey 

Brown  (CA) 

Green 

Olver 

Brown  (FL) 

Greenwood 

Owens 

Brown  (OH) 

Gutierrez 

Pallone 

Bryant  iTX) 

Harman 

Pastor 

Cardin 

Hastings  (FL) 

Payne (NJi 

Castle 

Hefner 

Payne (VA) 

Chapman 

Hilliard 

Pelosl 

Clay 

Hinchey 

Peterson  (FL) 

Clayton 

Horn 

Pickett 

Clement 

Hover 

Pomeroy 

Clybum 

Jackson-Lee 

Porter 

Collins  (ILl 

Jefferson 

Pryce 

Collins  1  Mil 

Johnson  iCT) 

Ramstad 

Condit 

Johnson  (SD) 

Rangel 

Conyers 

Johnson.  E.  B 

Reed 

Coyne 

Johnston 

Richardson 

Cramer 

Kelly 

Rivers 

Danner 

Kennedy  (MA) 

Rose 

Davis 

Kennedy (RI) 

Roukema 

DeFazio 

Kennelly 

Roybal-AUard 

DeLauro 

Kleczka 

Rush 

Dellums 

Klug 

Sabo 

Deutseh 

Kolbe 

Sanders 

Dicks 

Lantos 

Sawyer 

Dingell 

Lazio 

Schiff 

Dixon 

Leach 

Schroeder 

Doggett 

Levin 

Schumer 

Dooley 

Lewis  iGAi 

Scott 

Dunn 

Lincoln 

Serrano 

Durbin 

Lofgren 

Shays 

Edwards 

Longley 

Sisisky 

Ehrlich 

Lowey 

Skaggs 

Engel 

Luther 

Slaughter 

Eshoo 

Maloney 

Stark 

Evans 

Manton 

Stokes 

Farr 

Markey 

Studds 

Fattah 

Martinez 

Thomas 

Fazio 

Martini 

Thompson 

Filner 

Matsui 

Thornton 

Flake 

McCarthy 

Thurman 

Foglietu 

McDermott 

Torkildsen 

Foley 

McKmney 

Torres 

Torrlcelli 

Ward 

Woolsey 

Towns 

Waters 

Wyden 

Traficant 

Watt  (NO 

Wynn 

Velazquez 

Waxman 

Yates 

Vento 

Wilson 

Zimmer 

Visclosky 

Wise 
NAYS— 245 

Allard 

Ganske 

Neal 

.Archer 

Gekas 

Nethercutt 

Armey 

Geren 

Neumann 

Bachus 

Gillmor 

Ney 

Baesler 

Goodlatte 

Norwood 

Baker iCA) 

Goodling 

Nussle 

Baker (LA) 

Gordon 

Oberstar 

Ballenger 

Coss 

Ortiz 

Barcia 

Graham 

Orton 

Barr 

Gunderson 

Oxley 

Barrett  (.NE) 

Gutknecht 

Packard 

Bartlett 

Hall  (OHi 

Parker 

Barton 

Hall  (TX) 

Faxon 

Bass 

Hamilton 

Peterson  (MN) 

Bateman 

Hancock 

Petri 

Bereuter 

Hansen 

Pombo 

Bevill 

Hastert 

Portman 

Bilbray 

Hastings  (W.\) 

Poshard 

Bilirakis 

Hayes 

Quillen 

Bliley 

Hayworth 

(juinn 

Blute 

Heney 

Radanovlch 

Boehner 

Heineman 

Rahall 

Bonilla 

Herger 

Regula 

Bonior 

Hilleary 

Riggs 

Bono 

Hobson 

Roberts 

Borski 

Hoekstra 

Roemer 

Brewster 

Hoke 

Rogers 

Browder 

Holden 

Rohrabacher 

Brownback 

Hostettler 

Roth 

Bryant  (TN) 

Houghton 

Royce 

Bunn 

Hunter 

Salmon 

Bunning 

Hutchinson 

Sanford 

Bun- 

Hyde 

Saxton 

Burton 

Inglis 

Scarborough 

Buyer 

Istook 

Schaeter 

Callahan 

Jacobs 

Seastrand 

Calvert 

Johnson.  Sam 

Sensenbrenner 

Camp 

Jones 

Shadegg 

Canady 

Kanjorski 

Shaw 

Chabot 

Kaptur 

Shuster 

Chambliss 

Kasich 

Skeen 

Chenoweth 

Kildee 

Skelton 

Christensen 

Kim 

Smith  (MI) 

Chrysler 

King 

Smith  (NJ) 

dinger 

Kingston 

Smith  (TX) 

Coble 

Klink 

Smith  (WA) 

Cobum 

KnoUenberg 

Solomon 

Collins  (GA) 

LaFalce 

Souder 

Combest 

LaHood 

Spence 

Cooley 

Largent 

Spratt 

Costello 

Latham 

Steams 

Cox 

LaTourette 

Stenholm 

Crane 

Laughlin 

Stockman 

Crapo 

Lewis  (CA) 

Stump 

Cremeans 

Lewis  (KY) 

Stupak 

Cubin 

Lightfoot 

Talent 

Cunningham 

Linder 

Tanner 

de  la  Garza 

Lipinski 

Tate 

Deal 

Livingston 

Tauzin 

DeLay 

LoBiondo 

Taylor  (MS) 

Diaz-Balart 

Lucas 

Taylor  (NO 

Dickey 

Manzullo 

Tejeda 

Doolittle 

Mascara 

Thomberry 

Dornan 

McCoUum 

Tiahrt 

Doyle 

McCrery 

Upton 

Dreier 

McDade 

Volkmer 

Duncan 

McHale 

Vucanovich 

Ehlers 

McHugh 

Waldholiz 

Emerson 

Mclnnis 

Walker 

English 

Mcintosh 

Walsh 

Ensign 

McKeon 

Wamp 

Everett 

McNulty 

Watts  (OK) 

Ewing 

Metcalf 

Weldon  (FL) 

Fawell 

Mica 

Weller 

Fields  (T.\) 

Miller  (FL) 

White 

Flanagan 

Molinari 

Whitfield 

Forbes 

MoUohan 

Wicker 

Fox 

Montgomery 

Wolf 

Franks  (CT) 

Moorhead 

Young  (AKi 

Frisa 

Murtha 

Young  (FL) 

Funderburk 

Myers 

Zellff      . 

Gallegly 

Myrick 

NOT  VOTING— 8 

Coleman 

Moakley 

Weldon  (PA) 

Fields  (LA) 

Ros-Lehtinen 

Williams 

Gephardt 

Tucker 

D  1727 

Messrs.  JOHNSON  of  Texas,  EWING. 
HOKE,  FRANKS  of  Connecticut, 
BAESLER,  and  HAMILTON  changed 
their  vote  for  "yea"  to  "nay." 

Messrs.  PAYNE  of  New  Jersey, 
FRELINGHUYSEN,  OILMAN, 

FRANKS  of  New  Jersey,  GREENWOOD, 
MINGE,  CRAMER,  DAVIS.  FOLEY, 
KLECZKA,  EHRLICH,  and  KOLBE,  Ms. 
DUNN,  and  Miss  COLLINS  of  Michigan 
changed  their  vote  from  "nay"  to 
"yea." 

So  the  motion  to  recommit  was  re- 
jected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore  (Mr. 
Combest).  The  question  is  on  the  con- 
ference report. 

Pursuant  to  clause  7  of  rule  XV,  the 
yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  351,  nays  71, 
not  voting  10.  as  follows: 
(Roll  No.  752 J 
YEAS— 351 
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Abercrombie 

Coble 

Funderburk 

Ackerman 

Collins  (GA) 

Furse 

Allard 

Collins  (ID 

Gallegly 

Andrews 

Combest 

Ganske 

Archer 

Costello 

Gejdenson 

.\rmey 

Cox 

Gekas 

Bachus 

Coyne 

Geren 

Baesler 

Cramer 

Gibbons 

Baker  (CA) 

Crane 

Gilchrest 

Baker (LA) 

Crapo 

Gillmor 

Baldacci 

Cremeans 

Oilman 

Ballenger 

Cubin 

Gonzalez 

Barcia 

Cunningham 

Goodlatte 

Ban- 

Davis 

Goodllnjr 

Barrett  (WD 

de  la  Garza 

Gordon 

Bartlett 

Deal 

Goss 

Barton 

DeLauro 

Graham 

Bass 

DeLay 

Green 

Bateman 

Deutseh 

Greenwood 

Beilenson 

Diaz-Balart 

Gunderson 

Bentsen 

Dickey 

Gutierrez 

Bereuter 

Dicks 

Gutknecht 

Berman 

Dixon 

Hall  (OH) 

Bevill 

Doggett 

Hamilton 

Bilbray 

Dooley 

Hansen 

Bilirakis 

Dornan 

Harman 

Bishop 

Doyle 

Hastert 

Bliley 

Dreier 

Hastings  (FL) 

Blute 

Dunn 

Hastings  (WA) 

Boehlert 

Durbin 

Hayworth 

Boehner 

Edwards 

Heineman 

Bonilla 

Ehlers 

Hilleary 

Bonior 

Ehrlich 

Hinchey 

Bono 

Emerson 

Hobson 

Borski 

Engel 

Hoekstra 

Boucher 

English 

Hoke 

Brewster 

Ensign 

Holden 

Browder 

Eshoo 

Horn 

Brown  (FL) 

Evans 

Hostettler 

Brownback 

Ewing 

Hoyer 

Br>-ant  (TM 

Farr 

Hunter 

Bunn 

Fattah 

Hyde 

Burr 

Fawell 

Inglis 

Burton 

Fazio 

Istook 

Buyer 

Fields  (TX) 

Jackson-Lee 

Callahan 

Filner 

Jefferson 

Calvert 

Flake 

Johnson  (CT) 

Camp 

Flanagan 

Johnson  (SD) 

Canady 

Foglietta 

Johnson.  E.  B. 

Cardin 

Foley 

Johnson,  Sam 

Castle 

Forbes 

Johnston 

Chabot 

Ford 

Kanjorski 

Chambliss 

Fowler 

Kasich 

Chapman 

Fox 

Kelly 

Christensen 

Frank  (MA) 

Kennedy  (MA) 

Chrysler 

Franks  (CT) 

Kennedy  (RI) 

Clay 

Franks  (NJ) 

Kennelly 

Clayton 

Frelinghuysen 

Kildee 

Clement 

Frisa 

Kim 

Clinger 

Frost 

King 

Barrett  (NE) 
Becefra 
BroWtj  (CA) 
Brov  i^(OH) 
Bryant  (TX) 
Bum  l^g 
Cher  a)n-eth 
Clyb  i^n 
Cobuni 

)(MI) 


Coler  li 
Field 
Ceph  iMt 


Moorhead 

Moran 

Morella 

Murtha 

Myrick 

Nadler 

Neat 

Nethercutt 

Ney 

Norwood 

Nussle 

Oberstar 

Obey 

Olver 

Ortiz 

Orton 

Oxley 

Packard 

Pallone 

Parker 

Pastor 

Paxon 

Payne  (V.A) 

Pelosi 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pomeroy 

Porter 

Portman 

Poshard 

Pryce 

Quinn 

Radanovich 

Ramstad 

Rangel 

Reed 

Regula 

Richardson 

Riggs 

Rivers 

Rose 

Roukema 

Roybal-AUard 

Rush 

Sabo 

Salmon 

Sanford 

Sawyer 

Schiff 

Schumer 

Scott 

Seastrand 

Serrano 

Shadegg 

Shaw 

NAYS— 71 

Hefner 

Herger 

Hilliard 

Houghton 

Jacobs 

Jones 

Kaptur 

Lincoln 

Lucas 

Martinez 

Miller  (CA) 

Minge 

Mollohan 

Montgomery 

Myers 

Neumann 

Owens 

Payne ( N J ) 

Pombo 

Quillen 

Rahall 

Roberts 

Roemer 

Rogers 

NOT  VOTING— 10 


Shays 

Sisisky 

Skaggs 

Skeen 

Skelton 

Smith  (.MI) 

Smith  (.NJ) 

Smith  (TX) 

Smith  (WA) 

Solomon 

Souder 

Spence 

Spratt 

Stenholm 

Stokes 

Studds 

Stupak 

Talent 

Tate 

Tauzin 

Taylor  (NO 

Tejeda 

Thomas 

Thorn  berry 

Thurman 

Tiahrt 

Torkildsen 

Torricelli 

Towns 

Upton 

Vento 

Visclosky 

Vucanovich 

Waldholtz 

Walker 

Walsh 

Wamp 

Ward 

W-aters 

Watts  (OK) 

Waxman 

Weldon  (FL) 

Weller 

White 

Whitfield 

Wicker 

Williams 

Wilson 

Wise 

Wolf 

Woolsey 

Wyden 

Wynn 

Vates 

Young  (AK) 

Zeliff 

Zimmer 


Rohrabacher 

Roth 

Royce 

Sanders 

Scarborough 

Schaefer 

Schroeder 

Sensenbrenner 

Shuster 

Slaughter 

Stark 

Stearns 

Stockman 

Stump 

Tanner 

Taylor  (MS) 

Thompson 

Thornton 

Traficant 

Velazquez 

Volkmer 

Watt  (NC) 

Young  (FL) 


Moakley 
Ros-Lehtinen 
Saxton 
Torres 
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Tucker 
Weldon  (PA) 


Mr.    DOOLITTLE   changed    his   vote 
frorn  "yea"  to  "nay." 

i4*5S>    ( )— H7  \ol  141  ( Pi.  21 )  S« 


Mr.  RUSH  and  Mrs.  COLLINS  of  Illi- 
nois changed  their  vote  from  "nay"  to 
"yea." 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

PERSONAL  EXPLANATION 

Mr.  HUTCHINSON.  Mr.  Speaker,  on  rollcall 
No.  752,  I  was  inadvertently  detained  and 
missed  the  vote  for  final  passage  of  the  con- 
ference report  on  H.R.  1868.  Had  I  been 
present,  I  would  have  voted  "yes." 

PERSONAL  EXPLANATION 
Mr.  TORRES.  Mr.  Speaker,  I  was  inadvert- 
ently detained  on  official  business  yesterday 
during  rollcall  vote  No.  752,  the  vote  for  final 
passage  of  the  conference  report  on  H.R. 
1868.  Had  I  been  present  on  the  floor  of  the 
House,  I  would  have  voted  "yea." 

LI.MITING  DEBATE  ON  MOTION  .MADE  IN  ORDER  BY 
HOUSE  RESOLUTION  249  TO  DISPOSE  OF  SEN.^TE 
AMENDMENT  115 

Mr.  CALLAHAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  debate  on  the 
motion  made  in  order  by  House  Resolu- 
tion 249  to  dispose  of  the  amendment  of 
the  Senate  numbered  115  be  limited  to 
20  minutes  equally  divided  and  con- 
trolled as  otherwise  provided  in  the 
rule. 

The  SPEAKER  pro  tempore  (Mr. 
COMBEST).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Alabama? 

There  was  no  objection. 

AMENDMENT  IN  DISAGREEME.NT 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  amendment  in 
disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  115:  Page  44.  line 
19,  after  -lizations"  insert:  .  Provided.  That 
in  determining  eligibility  for  assistance  from 
funds  appropriated  to  carry  out  section  104  of 
the  Foreign  Assistance  Act  of  1961.  non- 
governmental and  multilateral  organizations 
shall  not  be  subjected  to  requirements  more 
restrictive  than  the  requirements  applicable 
to  foreign  governments  for  such  assistance: 
Provided  further.  That  none  of  the  funds  made 
available  under  this  Act  may  be  used  to 
lobby  for  or  against  abortion. 

.MOTION  OFFERED  BY  MR.  CALLAHAN 

Mr.  CALLATIAN.  Mr.  Speaker,  I  offer 
a  motion. 

The  Speaker  pro  tempore.  The  Clerk 
will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Callahan  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  115.  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert: 

:  Provided.  That  none  of  the  funds  made 
available  under  this  Act  may  be  used  to 
lobby  for  or  against  abortion. 

PROHIBITION  ON  FUNDING  FOR  ABORTION 

Sec.  518A.  (a)  In  General — 

(1)  Notwithstanding  any  other  provision  of 
this  Act  or  other  law.  none  of  the  funds  ap- 
propriated by  this  Act  for  population  assist- 
ance activities  may  be  made  available  for 


any  foreign  private,  nongovernmental,  or 
multilateral  organization  until  the  organiza- 
tion certifies  that  it  will  not  during  the  pe- 
riod for  which  the  funds  are  made  available, 
perform  abortions  in  any  foreign  country, 
except  where  the  life  of  the  mother  would  be 
endangered  if  the  fetus  were  carried  to  term 
or  in  cases  of  forcible  rape  or  incest. 

(2)  Paragraph  (1)  may  not  be  construed  to 
apply  to  the  treatment  of  injuries  or  ill- 
nesses caused  by  legal  or  illegal  abortions  or 
to  assistance  provided  directly  to  the  gov- 
ernment of  a  country. 

(b)  LoBBYi.NG  Activities.— 

(1)  Notwithstanding  any  other  provision  of 
this  Act  or  other  law.  none  of  the  funds  ap- 
propriated by  this  Act  for  population  assist- 
ance activities  may  be  made  available  for 
any  foreign  private,  nongovernmental,  or 
multilateral  organization  until  the  organiza- 
tion certifies  that  it  will  not  during  the  pe- 
riod for  which  the  funds  are  made  available, 
violate  the  laws  of  any  foreign  country  con- 
cerning the  circumstances  under  which  abor- 
tion is  permitted,  regulated,  or  prohibited. 

(2)  Notwithstanding  any  other  provision  of 
this  Act.  paragraph  (1)  shall  not  apply  to  ac- 
tivities in  opposition  to  coercive  abortion  or 
involuntary  sterilization. 

(c)  Subsections  (a)  and  (b)  apply  to  funds 
made  available  for  a  foreign  organization  ei- 
ther directly  or  as  a  subcontractor  or  sub- 
grantee,  and  the  required  certifications 
apply  to  activities  in  which  the  organization 
engages  either  directly  or  through  a  sub- 
contractor or  subgrantee. 

(d)  Coercive  Popul.\tion  Control  Meth- 
ods.—Notwithstanding  any  other  provision 
of  this  Act  or  other  law.  none  of  the  funds 
appropriated  by  this  Act  may  be  made  avail- 
able for  the  United  Nations  Population  Fund 
(UNFPA)  unless  the  President  certifies  to 
the  appropriate  congressional  committees 
that  (1)  the  United  Nations  Population  Fund 
will  terminate  all  family  planning  activities 
in  the  Peoples  Republic  of  China  no  later 
than  March  1.  1996;  or  (2)  during  the  12 
months  preceding  such  certification,  there 
have  been  no  abortions  as  the  result  of  coer- 
cion associated  with  the  family  planning 
policies  of  the  national  government  or  other 
governmental  entities  within  the  Peoples 
Republic  of  China.  As  used  in  this  section 
the  term  -coercion"  includes  physical  duress 
or  abuse,  destruction  or  confiscation  of  prop- 
erty, loss  of  means  of  livelihood,  or  severe 
psychological  pressure. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  249  and  the 
order  of  the  House,  the  gentleman  from 
Alabama  [Mr.  Callahan)  and  a  Mem- 
ber opposed  will  each  be  recognized  for 
10  minutes. 

The  Chair  recognizes  the  gentleman 
from  Alabama  [Mr.  Callahan]. 

Mr.  CALLAHAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  am  offering  a  motion 
today  that  is  an  attempt  at  a  com- 
promise on  the  Mexico  City  abortion 
policy.  Except  for  a  technical  change, 
it  is  the  same  as  I  offered  in  con- 
ference. Unfortunately,  the  Senate  re- 
jected my  offer. 

The  original  Mexico  City  abortion 
policy  amendment  was  offered  on  the 
House  floor  by  Mr.  Smith  of  New  Jer- 
sey, pursuant  to  the  rule  for  consider- 
ation of  the  Foreign  Operations  bill. 

It  passed  by  a  vote  of  243  to  187.  However, 
my  compromise  proposal  would  modify  the 
House  language  in  the  following  ways: 
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First,  the  Smith  amendment  as  passed  pro- 
hibited funding  to  both  foreign  and  domestic 
organizations  if  they  used  non-Federal  funds 
for  atxjrtions.  The  compromise  would  apply 
the  funding  limitation  only  to  foreign  organiza- 
tions, either  acting  directly  or  as  a  subcontrac- 
tor or  subgrantee. 

Second,  I  would  modify  the  provisions  on 
lobbying  to  apply  only  to  foreign  organizations, 
acting  in  a  foreign  country.  That  would  remove 
any  hint  of  a  constitutional  problem  with  the 
amendment,  as  some  have  alleged. 

Third,  I  would  modify  the  language  on  the 
U.N.  Population  Fund  to  remove  the  funding 
prohibition  for  UNFPA  if  the  President  certifies 
that  the  organization  will  terminate  all  family 
planning  activities  in  China  by  March  1,  1996. 
The  agreement  between  the  U.N.  Population 
Fund  and  China  expires  on  December  31  of 
this  year,  and  this  proposal  would  give  them  2 
months  to  phase  out  any  carry-over  activities. 
Frankly,  if  China  and  the  U.N.  Population 
Fund  sign  a  new  agreement,  then  we  should 
terminate  funding  for  the  organization. 

The  modification  to  amendment  no.  115 
would  also  strike  the  Senate  provision  that 
puts  into  statute  abortion  policy  that  is  contrary 
to  the  Mexico  City  policy.  The  language  pro- 
posed by  the  Senate  prohibiting  the  use  of 
Federal  funds  to  lobby  for  or  against  abortion 
would  be  retained. 

The  effect  of  this  amendment  is  to  return  to 
the  original  Mexico  City  policy  as  practiced  by 
the  Reagan  administration. 

Frankly,  I  prefer  the  original  House  position 
on  these  matters.  But  I  am  interested  in  mov- 
ing this  conference  agreement  through  the 
Congress,  and  I  believe  this  proposal  may  be 
a  way  to  do  that. 

I  would  also  like  to  note  that  this  motion  has 
the  support  of  the  onginal  sponsor  of  the 
amendment,  Mr.  Smith  of  New  Jersey.  I  ap- 
preciate his  effort  to  work  with  the  committee 
to  fashion  this  language. 

Mr.  Speaker,  I  ask  unanimous  con- 
sent to  yield  my  remaining  time  to  the 
gentleman  from  New  Jersey  [Mr. 
Smith]. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  gentleman  from  Ala- 
bama yields  the  remaining  time  that 
he  has  to  the  gentleman  from  New  Jer- 
sey [Mr.  Smith],  which  is  9  minutes. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  from  Texas  opposed  to  the 
motion? 

Mr.  WILSON.  Yes,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Texas  [Mr.  Wilson]  is  rec- 
ognized for  10  minutes. 

Mr.  WILSON.  Mr.  Speaker.  I  yield  11/2 
minutes  to  the  gentlewoman  from  Con- 
necticut [Mrs.  Kennelly]. 

Mrs.  KENNELLY.  Mr.  Speaker,  fam- 
ily planning  works  and  we  should  not 
allow  differences  in  our  domestic  pol- 
icy to  interfere  with  foreign  policy. 

The  Mexico  City  policy  allowed  our 
country  to  make  effective  use  of  our 
foreign  aid.  Reimposing  the  Mexico 
City  policy  will  hurt  countless  families 
throughout  the  world  and  increase  the 
number  of  unintended  pregnancies. 

Organizations  like  International 
Planned  Parenthood  offer  basic  health 


care  screening  and  information  on  how 
to  plan  a  family.  Denying  United 
States  funds  to  organizations  like 
International  Planned  Parenthood  just 
does  not  make  sense.  It  is  arbitrary  de- 
nial of  assistance  where  it  is  needed. 

If  we  are  serious,  Mr.  Speaker,  about 
helping  people  not  have  unintended 
pregnancies,  we  should  not  impose  the 
Mexico  City  policy.  This  policy  works. 
Planned  Parenthood  works. 

Why  do  we  not  just  let  the  rest  of  the 
world  do  what  they  are  going  to  do  as 
we  always  do  what  we  want  to  do? 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker.  I  yield  2  minutes  to  the  gen- 
tlewoman from  Washington  [Mrs. 
Smith]. 

Mrs.  SMITH  of  Washington.  Mr. 
Speaker.  I  stand  today  to  remind  Mem- 
bers of  the  debate  that  we  had  not  too 
long  ago  and  in  support  of  the  Callahan 
amendment. 

Mr.  Speaker,  the  United  Nations 
Fund  for  Population  Assistance  has  not 
had  a  history  of  which  it  should  be 
proud  in  terms  of  its  relationship  with 
the  Chinese  Government.  While  they 
may  choose  to  say  otherwise,  forced 
abortions  and  sterilizations  do  occur  in 
China  today.  When  Mrs.  Clinton  was  in 
China  last  month,  she  condemned  this 
practice.  We  can  do  no  less  than  to 
back  her  up. 

Last  July.  I  had  the  opportunity  to 
hear  the  testimony  of  Chinese  men  and 
women  who  had  fled  China  after  having 
experienced  either  a  forced  abortion  or 
sterilization.  One  of  these  women  was 
forcibly  sterilized  by  the  Chinese  Gov- 
ernment because  she  had  the  courage 
to  pick  up  an  abandoned  baby  girl  by 
the  side  of  the  road.  By  adopting  this 
little  girl,  she  violated  her  quota  of 
children  although  this  little  girl  was 
not  her  birth  child.  This  is  anti- 
woman,  both  adult  and  child.  It  is  also 
anti-family. 

As  Members,  we  have  a  responsibility 
to  speak  out  for  these  Chinese  girls 
who  are  abandoned  on  the  side  of  the 
road  and  placed  in  literal  death  houses 
where  they  are  left  to  starve  to  death. 
It  is  time  to  say  to  the  UNFPA,  enough 
is  enough.  No  more  dancing  around  the 
issue.  Americans  are  sick  and  tired  of 
being  mocked. 

Mr.  WILSON.  Mr.  Speaker.  I  yield  I'/z 
minutes  to  the  gentlewoman  from  New 
York  [Mrs.  LOWEY]. 

Mrs.  LOWEY.  Mr.  Speaker.  I  rise  in 
strong  opposition  to  the  motion  before 
us.  This  motion  aims  to  completely 
eliminate  family  planning  aid  overseas. 

Proponents  of  this  language  claim 
that  it  simply  cuts  abortion  funding. 
What  they  have  not  told  you  is  that 
abortion  funding  overseas  has  been  pro- 
hibited since  1973.  This  language  would 
cut  abortion  funding  from  its  current 
level  of  zero  to  zero. 

Therefore,  this  motion  goes  after 
family  planning. 

The  world's  population  is  growing  at 
an  unprecedented  rate.  In  40  years  our 


planet's  population  will  more  than  dou- 
ble. As  a  responsible  world  leader,  the 
United  States  must  do  more  to  deter 
the  environmental,  political,  and 
health  consequences  of  this  explosive 
growth. 

One  of  the  most  important  forms  of 
aid  that  we  provide  to  other  countries 
is  family  planning  assistance.  No  one 
can  deny  that  the  need  for  family  plan- 
ning services  in  developing  countries  is 
urgent  and  the  aid  we  provide  is  both 
valuable  and  worthwhile. 

And  let  us  not  forget  what  family 
planning  assistance  means  to  women 
around  the  world.  Complications  of 
pregnancy,  childbirth  and  unsafe  abor- 
tion are  the  leading  killers  of  women  of 
reproductive  age  throughout  the  third 
world.  One  million  women  die  each 
year  as  a  result  of  reproductive  health 
problems. 

Each  year,  250,000  women  die  ftrom 
unsafe  abortions. 

Only  20  to  35  percent  of  women  in  Af- 
rica and  Asia  receive  prenatal  care. 

Five  hundred  million  married  women 
want  contraceptives  but  cannot  obtain 
them. 

Most  of  these  disabilities  and  deaths 
could  be  prevented. 

This  motion  would  defund  family 
planning  organizations  that  perform 
legal  abortions — even  if  the  abortion 
services  are  funded  with  non-U. S. 
money. 

The  motion  also  cuts  funds  to  the 
UNFPA.  an  organization  that  provides 
family  planning  and  population  assist- 
ance in  over  140  countries.  The  pretext 
for  this  provision  is  that  the  UNFPA 
operates  in  China,  and  therefore  the 
funding  must  be  cut.  However,  the  law 
currently  states  that  no  United  States 
funds  can  be  used  in  UNFPA's  China 
program.  Proponents  of  this  language 
are  clearly  using  the  deplorable  situa- 
tion in  China  as  an  excuse  to  eliminate 
funding  for  this  highly  successful  and 
important  family  planning  organiza- 
tion. The  UNFPA  is  in  no  way  linked 
to  reported  family  planning  abuses  in 
China,  and  should  not  be  held  hostage 
to  extremist  anti-abortion  rhetoric. 

I  urge  my  colleagues  to  oppose  this 
motion.  No  matter  how  its  proponents 
try  to  disguise  it.  this  motion  is  ulti- 
mately intended  to  end  U.S.  family 
planning  assistance  overseas.  A  vote 
for  this  motion  is  a  vote  against  sen- 
sible, cost-effective  family  planning 
programs. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker.  I  yield  1  minute  to  the  gen- 
tleman from  Arkansas  [Mr.  Hutchin- 
son]. 

Mr.  HUTCHINSON.  I  thank  the  gen- 
tleman for  yielding  me  the  time. 

Mr.  Speaker,  the  Callahan  amend- 
ment represents  a  proposed  com- 
promise with  the  Senate  on  the  codi- 
fication of  the  Mexico  City  policy,  a 
policy  that  is  supported  by  the  vast 
majority  of  the  American  people. 

I  think  it  is  important  to  note  that 
this  language  does  nothing  to  reduce 
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U.S.  funding  of  international  family 
planning  programs.  It  merely  prevents 
taxpayer  money  from  going  to  fund 
promotion  or  performance  of  abortion. 
What  we  are  trying  to  do  in  this 
amendment  is  to  stop  clouding  the 
issue.  To  talk  about  private  funds 
being  used  and  no  taxpayers'  dollars 
being  used  is  really  quite  deceptive.  It 
does  not  really  fool  anybody.  It  is  a 
shell  game  being  played  by  these  orga- 
nieations.  The  American  people  do  not 
want  their  taxpayer  dollars  being  used 
to  promote,  perform,  and  support  abor- 
tion policies  around  the  world. 

Since  rescinding  the  Mexico  City  pol- 
icy, the  Clinton  administration  has 
committed  over  $75  million  to  Inter- 
national Planned  Parenthood  which 
performs  and  promotes  abortion  as  a 
method  of  family  planning,  and  they 
have  refused  to  sign  because  of  their 
radicalism  to  the  Mexico  City  policy. 

Mr.  WILSON.  Mr.  Speaker.  I  yield  IV2 
minutes  to  the  gentlewoman  from  Cali- 
fornia [Ms.  WOOLSEY]. 

Ms.  WOOLSEY.  Mr.  Speaker,  just  2 
months  ago.  women  from  different  na- 
tions, cultures,  and  religions  came  to- 
gether at  the  United  Nations  World 
Conference  on  Women,  in  Beijing. 

At  the  Beijing  conference.  Mr. 
Speaker,  women  from  around  the  world 
spoke  about  the  need  to  increase  access 
to  family  planning,  particularly  in  the 
developing  world,  where  an  unwanted 
pregnancy  is  often  a  matter  of  life  or 
death. 

If  you  believe  that  women,  rich  and 
poor,  should  have  the  right  to  choose 
safie  motherhood,  you  must  vote  down 
the  Callahan  motion.  If  you  believe 
that  women  should  have  the  right  to 
choose  how  many  children  they  have 
and  under  what  conditions,  you  must 
vote  down  the  Callahan  motion.  If  you 
believe  that  the  United  States  has  the 
obligation  to  support  the  United  Na- 
tions in  its  efforts  to  slow  the  Earth's 
exploding  population,  and  the  misery 
that  comes  with  it,  you  must  vote 
down  the  Callahan  motion. 

Support  international  family  plan- 
ning; support  the  conference  report 
language  for  the  foreign  operations  ap- 
propriations bill:  vote  down  the  Cal- 
lahan motion. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  I  yield  2  minutes  to  the  gen- 
tlewoman from  Idaho  [Mrs. 
Chbnoweth]. 

j  D  1745 

Mi^s.  CHENOWETH.  Mr.  Speaker.  I 
have  said  it  once  and  I  will  say  it 
aga^ti. 

Tpls  debate  is  about  more  than  just 
family  planning  in  China  or  other 
countries.  This  debate  is  about  the 
Unilted  States  of  America  and  a  con- 
sistent policy  that  has  been  established 
from  the  beginning  of  this  country  and 
has  been  held  forth  until  now. 

But  through  a  weakening  of  the  com- 
mitment   and    the    resolve    to    never, 
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never  allow  for  public  funding  for  abor- 
tions, especially  overseas,  just  through 
the  rhetoric  and  through  a  potential 
treaty,  that  consistent  policy  could  be 
seriously,  seriously  diminished. 

Even  as  late  as  1994.  the  General  Con- 
ference on  Population  and  Develop- 
ment held  in  Cairo  reiterated  that  in 
no  case  should  abortion  be  promoted  as 
a  method  of  family  planning. 

Mr.  Speaker,  we  take  great  pride  in 
the  fact  we  have  established  a  new  vi- 
sion for  America  and  we  have  begun  to 
establish  a  new  trust  for  this  Congress 
by  laying  out  promises  that  were  made; 
promises  that  were  kept.  And  I  think 
in  all  cases  we  ought  to  be  able  to  say 
to  the  American  people.  "This  is  a 
promise  that  we  have  made  and  we  will 
make  it  into  the  future;  that  there 
shall  not  be  this  kind  of  foreign  policy 
that  shall  be  initiated." 

Mr.  WILSON.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentlewoman  from  Kan- 
sas [Mrs.  Meyers]. 

Mrs.  MEYERS  of  Kansas.  Mr.  Speak- 
er, I  rise  in  opposition  to  the  Callahan- 
Smith  amendment.  There  are  those 
who  are  trying  to  sell  this  as  a  com- 
promise amendment.  This  is  not  a  com- 
promise. It  is  on&  side  compromising 
with  itself. 

This  amendment  is  still  terrible  in 
its  impact  on  the  poorest  of  the  poor 
women  of  the  world.  Remember  our 
policy  in  this  country  has  always  been 
antiabortion.  Not  one  cent  of  this 
money  goes  for  abortions  when  it  goes 
overseas. 

With  the  Callahan-Smith  amend- 
ment, it  becomes  antifamily  planning. 
The  key  to  this  amendment  is  that  no 
matter  how  sick  or  malnourished  a 
woman  may  be.  no  matter  that  she  is 
carrying  a  seriously  malformed  fetus, 
she  can  not  have  a  health  service, 
maybe  in  the  only  women's  health  clin- 
ic that  she  has  access  to,  like  others 
could  have  because  they  can  afford  to 
pay  their  doctor. 

These  women  that  we  are  talking 
about  do  not  have  the  options  that 
Americans  do.  They  do  not  have  the 
many  choices  of  health  care  providers 
so  that  they  can  get  a  medically  nec- 
essary abortion  from  another  source  if 
the  woman's  health  organization  to 
which  we  provide  family  planning  as- 
sistance is  restricted  from  doing  so. 
There  are  NGO's,  nongovernmental  or- 
ganizations, that  simply  cannot  accept 
these  conditions,  because  the  local  law 
forbids  it. 

Mr.  Speaker,  there  are  countries  in 
this  world  where  the  only  organization 
providing  family  planning  is  Inter- 
national Planned  Parenthood.  This 
would  say  that  International  Planned 
Parenthood  could  not  have  money.  It 
would  take  us  out  of  countries  where 
the  average  number  of  children  per 
woman  of  childbearing  years  is  7;  the 
average  number  of  children  produced 
by  a  woman  in  her  childbearing  years 
is  7.  and  we  are  going  to  take  out  the 


only     family     planning     organization 
present. 

Mr.  WILSON.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentlewoman  from 
Maryland  [Mrs.  Morella]. 

Mrs.  MORELLA.  Mr.  Speaker,  I  rise 
in  opposition  to  the  Callahan  amend- 
ment. One  point  must  be  reiterated  in 
this  debate — this  amendment  has  noth- 
ing to  do  with  abortion.  Current  law  al- 
ready prohibits  the  use  of  U.S.  funds 
for  abortion  For  20  years,  foreign  aid 
policy  and  law  has  clearly  stated  that 
U.S.  funds  cannot  be  used  to  pay  for 
abortion  services  or  to  lobby  on  the 
issue. 

What  this  amendment  does  do  is  gut 
family  planning  programs— resulting  in 
more  abortions. 

The  Callahan  amendment  would  deny 
funds  to  women's  health  organizations 
which  use  their  own  funds  to  perform 
abortions  or  lobby  their  governments 
on  abortion  policy.  I  urge  my  col- 
leagues to  recognize  that  the  effect  of 
this  provision  would  be  to  kill  family 
planning  programs. 

This  amendment  is  an  international 
gag  rule.  As  democracy  movements  are 
opening  up  public  involvement  in  pol- 
icymaking throughout  the  world,  we 
are  seeing  many  private,  local  organi- 
zations becoming  more  vocal  about  the 
harsh  reality  of  women's  health.  When 
I  participated  in  the  international 
women's  conferences  in  Cairo  and 
Beijing.  I  heard  thousands  of  non- 
governmental organizations  speaking 
out.  telling  the  world  about  the  lack  of 
access  to  decent  health  care  in  develop- 
ing countries  and  of  the  obstacles 
women  face  in  choosing  how  many  chil- 
dren they  want  to  have  and  can  afford 
to  care  for.  This  international  gag  rule 
would  inhibit  these  groups  from  provid- 
ing health  information  to  the  public 
and  prevent  them  from  expressing  con- 
cerns about  women's  struggles  be- 
cause—quite simply— they  need  foreign 
assistance  to  provide  services. 

The  Callahan  amendment  is  not  a 
compromise  because  the  restrictions 
would  still  impact  groups  throughout 
the  world— those  providers  who  best 
understand  the  local  needs  and  prob- 
lems. Supporters  of  the  amendment 
argue  that  it  would  not  impact  U.S. 
groups,  but.  in  fact,  it  will,  because 
U.S.  groups  work  closely  with  family 
planning  partners  in  other  countries. 

Mr.  Speaker.  I  certainly  urge  my  col- 
leagues to  join  in  opposing  the  amend- 
ment. 

Mr.  WILSON.  Mr.  Speaker,  I  yield 
myself  30  seconds. 

Mr.  Speaker  and  Members  of  the 
House,  I  would  like  to  point  out  once 
more,  just  in  case  there  is  any  mis- 
understanding, the  statement  of  the 
administration  policy,  that  if  the 
House  language  were  included  in  the 
bill  presented  to  the  President,  the 
Secretary  of  State  would  recommend 
to  the  President  that  he  veto  the  bill. 
Mr.  Speaker.  I  yield  the  balance  of 
my  time  to  the  gentlewoman  from 
California  [Ms.  Pelosi]. 
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Ms.  PELOSI.  Mr.  Speaker,  I  rise  with 
great  respect  for  the  deeply  felt  com- 
mitment of  the  gentleman  from  Ala- 
bama [Mr.  Callahan]  and  the  gen- 
tleman from  New  Jersey  [Mr.  Smith] 
for  their  position,  but  in  strong  opposi- 
tion to  their  proposal. 

You  have  heard  it  over  and  over 
again,  and  I  will  say  it  again:  Current 
law  is  already  antiabortion.  This  Cal- 
lahan-Smith provision  only  makes  it 
antifamily  planning.  Existing  law  pro- 
hibits use  of  U.S.  funds  for  abortion  ac- 
tivities. Our  colleague,  the  gentle- 
woman from  Maryland  [Mrs.  Morella], 
pointed  out  that  for  20  years  there  have 
been  adequate  protections  in  foreign 
aid  law  and  policy,  the  Helms  amend- 
ment. 

The  House  language  is  extreme  be- 
cause it  would  defund  organizations 
that  provide  legal  health  services.  Le- 
gitimate and  effective  women's  health 
organizations  would  be  punished  under 
this  amendment  simply  for  providing 
family  planning  information.  The  tar- 
get of  the  House  provision  is  the  U.N. 
Population  Fund. 

Operating  in  140  countries,  UNFPA  is 
the  principal  multilateral  organization 
providing  worldwide  family  planning 
and  population  assistance.  UNFPA  as- 
sistance is  used  for  family  planning 
and  assistance  and  maternal  and  child 
care  in  the  poorest  and  most  remote  re- 
gions of  the  world. 

Since  its  founding,  UNFPA  has  saved 
the  lives  of  countless  women  and  chil- 
dren. Further  limitations  on  the  U.S. 
contributions  to  UNFPA  are  unneces- 
sary. No  United  States  funds  can  be 
used  in  UNFPA's  China  program.  No 
UNFPA  funding  is  linked  in  any  way  to 
family  planning  abuses  in  China. 
UNFPA  does  not  condone  or  cover  up 
coercion  in  China.  The  United  States 
Government  should  not,  as  a  matter  of 
principle,  hold  family  planning  and 
UNFPA  hostage  to  the  legitimate  con- 
cerns we  all  hold  and  share  about 
forced  abortions  in  China. 

I  urge  a  "no"  vote. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  I  yield  myself  the  balance  of 
my  time. 

Mr.  Speaker,  a  little  over  3  months 
ago  the  House  voted  overwhelmingly 
on  two  important  r"o-life  policies, 
these  anticoercion  policies  contained 
in  the  Callahan  motion. 

First,  we  voted  to  condition  our  sup- 
port for  the  U.N.  Population  Fund  on 
an  end  to  UNFPA  support  for  the 
forced  abortion  policy  of  the  People's 
Republic  of  China.  In  recent  months, 
the  government-imposed  nightmare  of 
forced  abortion  and  involuntary  steri- 
lization in  China  has  taken  yet  another 
turn  for  the  worse. 

Mr.  Speaker,  the  brutal  one-child- 
per-couple  policy  has  been  around  since 
1979.  This  means  quite  literally  that 
brothers  and  sisters  are  illegal. 

In  February  of  this  year,  the  govern- 
ment announced  a  new  intensified  cam- 


paign against  women  who  attempt  to 
have  a  child  without  explicit  govern- 
ment permission.  The  arrogant  leaders 
in  Beijing  have  decreed  children  should 
not  be  born,  so  population  control  cad- 
res march  out  in  lockstep  and  they 
force  abortions  on  these  women 
throughout  the  country. 

Yet,  and  I  beg  to  differ  with  my  good 
friend  from  California,  the  UNFPA  con- 
tinues to  laud  this  program  as  a  totally 
voluntary  program.  Nothing,  Mr. 
Weaker,  could  be  further  from  the 
truth.  Dr.  Sadik,  from  time  and  time 
again  on  national  television  and  in  var- 
ious fora,  is  saying  the  Chinese  pro- 
gram is  voluntary.  She  is  whitewash- 
ing, unfortunately,  these  heinous 
crimes  against  women  and  children. 
She  has  even  recommended  that  the 
Chinese  program  be  replicated  and  re- 
produced elsewhere  around  the  world. 

Unfortunately,  we  should  be  lam- 
pooning and  bringing  scrutiny  to  these 
terrible  human  rights  abuses,  rather 
than  giving  money  to  organizations 
that  act  as  cheerleaders. 

I  was  in  Beijing,  Mr.  Speaker,  when 
First  Lady  Hillary  Rodham  Clinton 
gave  an  excellent  speech  on  forced 
abortion.  Unfortunately,  she  did  not 
mention  China,  but  everybody  knew 
about  whom  she  was  talking. 

We  need  to  see  the  words  matched 
with  deeds.  Unfortunately,  rhetoric 
and  condemnations  are  not  enough. 
This  kind  of  language,  similar  to  what 
we  had  in  effect  during  the  Reagan  and 
Bush  years,  will  send  a  clear,  unmis- 
takable message  that  coercion  has  no 
place  in  family  planning  programs. 

The  other  program  or  policy  is  the 
Mexico  City  policy,  which  simply  seeks 
to  erect  a  wall  of  separation  between 
abortion  and  family  planning.  Again, 
the  other  side  has  suggested  this  is 
antifamily  planning.  Not  true. 

In  effect  since  1984,  unfortunately  re- 
pealed by  Mr.  Clinton,  this  program 
and  policy  sent  money  to  groups,  in- 
cluding International  Planned  Parent- 
hood Federation  affiliates  who  would 
sign  on  the  dotted  line  that  they  would 
not  promote  abortion  as  a  method  of 
family  planning. 

If  we  are  serious  that  these  children 
who  are  killed  by  abortion  have  worth 
and  are  priceless  and  have  value,  it 
seems  to  me  that  we  should  be. giving 
money  only  to  those  organizations  that 
are  truly  committed  to  family  plan- 
ning and  not  those  that  have  an  agenda 
of  promoting  abortion  globally  as  well 
as  in  this  country. 

Mr.  Speaker,  let  me  say  finally,  the 
gentleman  from  Alabama  [Mr.  Cal- 
lahan] has  done  an  excellent  job  in 
crafting,  as  chairman  of  this  sub- 
committee, language  that  is  a  com- 
promise. We  have  given  in  on  some 
points.  The  language  before  us,  I  think, 
should  pass  muster  in  the  Senate,  and 
we  hope  that  the  President — maybe  not 
the  first  time,  but  sometime  in  the 
near  future — will  sign  this  into  law,  be- 
cause it  is  right.  Children  have  value. 
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Family  planning  is  not  reduced  by  a 
dime.  By  this  language,  it  is  condi- 
tioned only  to  those  that  promote  fam- 
ily planning  and  not  those  that  pro- 
mote abortion. 

Mr.  CALLAHAN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  SMITH  of  New  Jersey.  I  yield  to 
the  gentleman  from  Alabama. 

Mr.  CALLAHAN.  Mr.  Speaker,  I  urge 
the  House  to  vote  for  this  amendment, 
and  would  announce  on  behalf  of  the 
leadership  that  this  will  be  the  last 
vote  of  the  evening. 

The  SPEAKER  pro  tempore  (Mr. 
COMBEST).  Pursuant  to  the  rule,  the 
previous  question  is  ordered. 

The  question  is  on  the  motion  offered 
by  the  gentleman  from  Alabama  [Mr. 
Callahan]. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.     SMITH    of    New    Jersey.     Mr. 
Speaker,  I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  232,  noes  187, 
not  voting  13,  as  follows: 
[Roll  No.  753] 
AYES— 232 


Allard 

Danner 

Hyde 

.Archer 

de  la  Garza 

Inglis 

.\rmey 

Deal 

Istook 

Bachus 

DeLay 

Jacobs 

Baker (CA) 

Dtaz-Balart 

Johnson.  Sam 

Baker (LA) 

Dickey 

Jones 

Ballenger 

Doollttle 

Kanjorski 

Barcia 

Doman 

Kasich 

Barr 

Doyle 

Kildee 

Barrett  (NE) 

Dreier 

Kim 

Bartlett 

Duncan 

King 

Barton 

Ehlers 

Kingston 

Bateman 

Emerson 

Kleczka 

Bereuter 

English 

Kllnk 

Bevill 

Ensign 

KnoUenberg 

BiUrakis 

Everett 

LaFalce 

Bliley 

Ewing 

LaHood 

Blute 

Fields  (TX) 

Largent 

Boehner 

Flanagan 

Latham 

Bonilla 

Foley 

LaTourette 

Bonlor 

Forbes 

Laughlin 

Bono 

Fowler 

Lewis  (CA) 

Brewster 

Fox 

Lewis  (KYI 

Browder 

Frisa 

Lightfoot 

Brownback 

Funderburk 

Linder 

Bryant  iTN) 

Gallegly 

Liplnski 

Bunn 

Ganske 

Livingston 

Bunning 

Geren 

LoBiondo 

Burr 

Gillmor 

Longley 

Burton 

Goodlatte 

Lucas 

Buyer 

Goodling 

Manton 

Callahan 

Coss 

Manzullo 

Calvert 

Graham 

Mascara 

Camp 

Gunderson 

McCollum 

Canady 

Gutknecht 

McCrery 

Chabot 

Hall  (OH) 

McDade 

Chambliss 

Hall  (TX) 

McHugh 

Chenoweth 

Hancock 

Mclnnis 

Christensen 

Hansen 

Mcintosh 

Chrysler 

Hastert 

McKeon 

Clinger 

Hastings  (WA) 

McNulty 

Coble 

Hayes 

Metcalf 

Cobum 

Hay  worth 

Mica 

Collins  (GAi 

Heney 

Miller  (FL) 

Combest 

Heineman 

Molinari 

Cooley 

Herger 

Montgomery 

Costello 

Hilleary 

Moorhead 

Cox 

Hoekstra 

Myers 

Crane 

Hoke 

Myrick 

Crapo 

Holden 

Nethercutt 

Cremeans 

Hostettler 

Neumann 

Cubin 

Hunter 

Ney 

Cunningham 

Hutchinson 

Norwood 
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Nustle 

Obetatar 

Orti? 

Ortan 

Oxiqy 

Packard 

Pari«r 

Pax^a 

Pet^rton  (MN) 

Petii 

Pon^ 

PortMan 

Postlsird 

QuilUn 

Quiitii 

Radiitovlch 

RahiU 

RegiflB 

Rigg^ 

Roberts 

Roeiptr 

RogarB 

Rohnbacher 

Rotll 

Roy(i 


•ombie 

lan 


Abe 
Ack 

And 

Baeslsr 

Baldktci 

Barrttt  IWl) 

Bassi 

Becerta 

Beil0icon 

Bent^tn 

Bernjan 

Bilbijay 

Bishft 

Boeh|«rt 

Boucjier 

Bro«1n(CA) 

Bro\MiKFL) 

BrowlntOH) 

Bryaht(TX) 

Cardin 

Castli" 

Chapbtan 

Clay  i 

Clay^ 

Clemtpt 

Clybiim 

Colli(i$(ILi 

Collit«(MII 

Condit 

Conytrs 

Coyni 1 

Cramjer 

DeFaklo 

DeLa|i|-o 

Delluhls 

Deut^ 

Dicka 

Ding^ll 

Dixoii 

Doggfqt 

Dool^- 

Dunni 

Durbik. 

EdwaHs 

Ehrlik 

EngeL 

Eshocj 

Evan^ 

Fan-  I 

Fattah, 

Faweil 

Fazio  i 

Filnei 

Flake! 

Fogli^Qta 

Ford  I  ; 

Frany(MA) 

FranWs.(CT) 

Franl^suNJ) 

Frellrjgtiuysen 

Frost' 

Fursei 

Gejdefson 


Eorskl 

Colem^ 

Davis 


Salmon 

Sanford 

Saxton 

Scarborough 

Schaefer 

Seastrand 

Sensenbrenner 

Shadegg 

Shaw 

Shuster 

Skeen 

Skelton 

Smith  (MI) 

Smith  (NJi 

Smith  (TX) 

Smith  (WA) 

Solon^on 

Souder 

Spence 

Steams 

Stenholm 

Stockman 

Stump 

Stupak 

Talent 

NOES— 187 

Gibbons 

Gilchrest 

Oilman 

Gonzalez 

Gordon 

Green 

Greenwood 

Gutierrez 

Hamilton 

Harman 

Hastings  (FL) 

Hefner 

Hilliard 

Hinchey 

Hobson 

Horn 

Houghton 

Hoyer 

Jackson-Lee 

Jefferson 

Johnson  (CT) 

Johnson  (SD) 

Johnson,  E.  B. 

Johnston 

Kaptur 

Kelly 

Kennedy  (M.*) 

Kennedy  (RI) 

Kennelly 

Klug 

Kolbe 

Lantos 

Lazio 

Leach 

Levin 

Lewis  (GA) 

Lincoln 

Lofgren 

Lowey 

Luther 

Maloney 

Markey 

Martinez 

Martini 

Matsui 

McCarthy 

McDermott 

McHale 

McKinney 

Meehan 

Meek 

Menendez 

Meyers 

Mfume 

Miller  (CA) 

Minge 

Mink 

Moran 

Morella 

Nadler 

Neal 

Obey 

Olver 


Tanner 

Tate 

Tauzin 

Taylor  (MS) 

Taylor  (NC) 

Tejeda 

Thorn  berry 

Tiahrt 

Volkmer 

Vucanovich 

Waldholtz 

Walker 

Walsh 

Wamp 

Watts  (OK) 

Weldon  (FL) 

Weller 

Whitfield 

Wicker 

Wolf 

Young  (.\K) 

Young (FL) 

Zeliff 


Owens 

Pallone 

Pastor 

Payne (NJ) 

Payne  (VA) 

Pelosi 

Peterson  (FL) 

Pickett 

Porter 

Pryce 

Rams  tad 

Rangel 

Reed 

Richardson 

Rivers 

Rose 

Roukema 

Roybal-Allard 

Rush 

Sabo 

Sanders 

Sawyer 

Schiff 

Schroeder 

Schumer 

Scott 

Serrano 

Shays 

Sisisky 

Skaggs 

Slaughter 

Spratt 

Stark 

Stokes 

Studds 

Thomas 

Thompson 

Thornton 

Thurman 

Torkildsen 

Torres 

Torricelli 

Towns 

Traficant 

Upton 

Velazquez 

Vento 

Visclosky 

Ward 

Waters 

Watt  (NO 

Waxman 

White 

Williams 

Wilson 

Wise 

Woolsey 

Wyden 

Wynn 

Yates 

Zimmer 


Mollohan 
Murtha 


Pomeroy 
Ros-Lehtinen 


Tucker 
Weldon  (PA) 


NOT  VOTING— 13 

Fields  (LA)  Moakley 

Gekas 

Gephardt 


D  1818 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 
Mr.  POMEROY.  Mr.  Speaker,  I  regret  that  I 
was  not  present  for  rollcall  No.  753,  the  mo- 
tion to  recede  and  concur  on  H.R.  1868,  the 
Foreign  Operations  Appropriations  Act  of 
1996.  Had  I  been  present,  I  would  have  voted 
"no". 


CONFERENCE  REPORT  ON  H.R.  1977, 
DEPARTMENT  OF  THE  INTERIOR 
AND  RELATED  AGENCIES  APPRO- 
PRIATIONS ACT,  1996 

Mr.  REGULA  submitted  the  follow- 
ing conference  report  and  statement  on 
the  bill  (H.R.  1977)  making  appropria- 
tions for  the  Department  of  the  Inte- 
rior and  related  agencies  for  the  fiscal 
year  ending  September  30,  1996,  and  for 
other  purposes: 

Conference  Report  (H.  Rept.  104-300) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
1977)  -making  appropriations  for  the  Depart- 
ment of  the  Interior  and  related  agencies,  for 
the  fiscal  year  ending  September  30.  1996.  and 
for  other  purposes."  having  met.  after  full 
and  free  conference,  have  agreed  to  rec- 
ommend and  do  recommend  to  their  respec- 
tive Houses  as  follows: 

That  the  Senate  recede  from  its  amend- 
ments numbered  4.  21.  24.  26.  40.  54.  57.  67.  77. 
83.  85.  94,  99.  100.  105.  107.  111.  117.  118.  123.  136^ 
138.  147.  148.  155.  163.  166.  169.  171.  172.  and  173. 

That  the  House  recede  from  its  disagree- 
ment to  the  amendments  of  the  Senate  num- 
bered 10.  11.  13.  15,  16,  17.  18,  19.  20.  28.  31  32 
34.  36.  38.  45.  46.  48.  50.  51.  52.  56.  59.  61.  62.  66. 
71.  72.  73.  74.  75.  76,  78.  80.  81.  82.  86.  87.  88.  93. 
96,  97.  102.  103.  106.  109.  113.  121.  124,  126.  127. 
128.  129.  130.  131.  133.  134.  137.  139.  140.  141.  142. 
143.  144.  145.  149.  150,  157,  159,  160.  161.  162,  and 
agree  to  the  same. 

Amendment  numbered  1: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 1,  and  agree  to  the  same  with  an 
amendment,  as  follows; 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert  the  following:  , 
and  assessment  of  mineral  potential  of  public 
lands  pursuant  to  P.L.  96-487  (16  U.S.C.  3150 
(a)).  $563,062,000;  and  the  Senate  agree  to  the 
same. 

Amendment  numbered  2: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 2.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  as  follows:  After  the 
first  comma  in  said  amendment  insert:  of 
which  $2,000,000  shall  be  available  for  assess- 
ment of  the  mineral  potential  of  public  lands  in 
Alaska  pursuant  to  section  1010  of  P.L.  96-487 
(16  U.S.C.  3150).  and:  and  the  Senate  agree  to 
the  same. 

Amendment  numbered  3: 


That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 3.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert;  $568,062,000;  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  5: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 5.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert;  $3,115,000;  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  6; 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 6.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $101,500,000;  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  7: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 7.  and  agree  to  the  same  with  an 
amendment,  as  follows; 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $12,800,000;  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  8: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 8.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $93,379,000;  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  9: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 9,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert  the  following: 
$497,943,000.  to  remain  available  for  obligation 
until  September  30.  1997.;  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  12: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 12.  and  agree  to  the  same  with  an 
amendment,  as  follows; 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert;  $37,655,000;  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  14: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 14.  and  agree  to  the  same  with  an 
amendment,  as  follows; 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert;  $36,900,000;  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  22: 
That  the  House  recede  from  its  disagree 
ment  to  the  amendment  of  the  Senate  num- 
bered 22,   and  agree   to  the  same  with  an 
amendment,  as  follows; 

In  lieu  of  the  matter  proposed  by  said 
amendment  insert:  ;  Provided  further.  That 
the  Director  of  the  Fish  and  Wildlife  Service 
may  charge  reasonable  fees  for  expenses  to  the 
Federal  Government  for  providing  training  by 
the  National  Education  and  Training  Center: 
Provided  further.  That  all  training  fees  collected 
shall  be  available  to  the  Director,  until  ex- 
pended, without  further  appropriation,  to  be 
used  for  the  costs  of  training  and  education  pro- 
vided by  the  .National  Education  and  Training 
Center;  and  the  Senate  agree  to  the  same. 
Amendment  numbered  23: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 23.  and  agree  to  the  same  with  an 
amendment,  as  follows: 
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Retain  the  matter  proposed  by  said  amend- 
ment amended  as  follows:  Following  "Public 
Law  88-567."  insert:  if  for  any  reason  the  Sec- 
retary disapproves  for  use  in  19%  or  does  not  fi- 
nally approve  for  use  in  1996  any  pesticide  or 
chemical  which  uas  approved  for  use  in  1995  or 
had  been  requested  for  use  in  1996  by  the  sub- 
mission of  a  pesticide  use  proposal  as  of  Septem- 
ber 19.  1995. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  25: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 25.  and  agree  to  the  same  with  an 
amendment,  as  follows; 

In  lieu  of  the  sura  proposed  by  said  amend- 
ment insert:  $1,083,151,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  27: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 27.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $37,649,000;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  29: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 29.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $36,212,000:  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  30: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 30.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $143,225,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  31: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 31.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  stricken  and  inserted  by 
said  amendment  insert  the  following; 
$4,500,000  of  the  funds  provided  herein:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  33; 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 33.  and  agree  to  the  same  with  an 
amendment,  as  follows; 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $49,100,000:  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  35: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 35.  and  agree  to  the  same  with  an 
amendment,  as  follows; 

In  lieu  of  the  matter  proposed  by  said 
amendment  insert;  ;  Provided.  That  any  funds 
made  available  for  the  purpose  of  acquisition  of 
the  Elwha  and  dines  dams  shall  be  used  solely 
for  acquisition,  and  shall  not  be  expended  until 
the  full  purchase  amount  has  been  appropriated 
by  the  Congress:  and  the  Senate  agree  to  the 
same. 

Amendment  numbered  37: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 37.  and  agree  to  the  same  with  an 
amendment,  as  follows; 

In  lieu  of  the  matter  proposed  by  said 
amendment  insert:  None  of  the  funds  in  this 
Act  may  be  spent  by  the  Sational  Park  Service 
for  activities  taken  in  direct  response  to  the 
United  Nations  Biodiversity  Convention. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  39: 


That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 39.  and  agree  to  the  same  with  an 
amendment,  as  follows; 

In  lieu  of  the  matter  proposed  by  said 
amendment  insert:  The  National  Park  Service 
shall,  within  existing  funds,  conduct  a  Feasibil- 
ity Study  for  a  northern  access  route  into 
Denali  National  Park  and  Preserve  in  Alaska, 
to  be  completed  within  one  year  of  the  enact- 
ment of  this  Act  and  submitted  to  the  House  and 
Senate  Committees  on  Appropriations  and  to  the 
Senate  Committee  on  Energy  and  (Natural  Re- 
sources and  the  House  Committee  on  Resources. 
The  Feasibility  Study  shall  ensure  that  resource 
impacts  from  any  plan  to  create  such  access 
route  are  evaluated  with  accurate  information 
and  according  to  a  process  that  takes  into  con- 
sideration park  values,  visitor  needs,  a  full 
range  of  alternatives,  the  viewpoints  of  all  inter- 
ested parties,  including  the  tourism  industry 
and  the  State  of  Alaska,  and  potential  needs  for 
compliance  with  the  National  Environmental 
Policy  Act.  The  Study  shall  also  address  the 
time  required  for  development  of  alternatives 
and  identify  all  associated  costs. 

This  Feasibility  Study  shall  be  conducted  sole- 
ly by  the  National  Park  Service  planning  per- 
sonnel permanently  assigned  to  National  Park 
Service  offices  located  in  the  State  of  Alaska  in 
consultation  with  the  State  of  Alaska  Depart- 
ment of  Transportation. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  41: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 41.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment  insert  the  following:  and  to  con- 
duct inquiries  into  the  economic  conditions  af- 
fecting mining  and  materials  processing  indus- 
tries (30  use.  3.  21a.  and  1603:  50  U.S.C.  9Sg 
(1)  and  related  purposes  as  authorised  by  law 
and  to  publish  and  disseminate  data: 
$73,503,000:  and  the  Senate  agree  to  the  same. 

Amendment  numbered  42: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 42.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment  amended  to  read  as  follows:,  and 
of  which  $137,000,000  for  resource  research  and 
the  operations  of  Cooperative  Research  Units 
shall  remain  available  until  September  30.  1997. 
and  of  which  $16,000,000  shall  remain  available 
until  expended  for  conducting  inquires  into  the 
economic  conditions  affecting  mining  and  mate- 
rials processing  industries:  and  the  Senate 
agree  to  the  same. 

Amended  numbered  43: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 43,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment  amended  to  read  as  follows: 

;  Provided  furth<.r.  That  funds  available  here- 
in for  resource  research  may  be  used  for  the 
purchase  of  not  to  exceed  61  passenger  motor  ve- 
hicles, of  which  55  are  for  replacement  only: 
Provided  further.  That  none  of  the  funds  avail- 
able under  this  head  for  resource  research  shall 
be  used  to  conduct  new  surveys  on  private  prop- 
erty, including  new  aerial  surveys  for  the  des- 
ignation of  habitat  under  the  Endangered  Spe- 
cies Act.  except  when  it  is  made  known  to  the 
Federal  official  having  authority  to  obligate  or 
expend  such  funds  that  the  survey  or  research 
has  been  requested  and  authorised  m  writing  by 
the  property  owner  or  the  owner's  authorised 
representative:  Provided  further.  That  none  of 
the  funds  provided  herein  for  resource  research 


may  be  used  to  administer  a  volunteer  program 
when  It  is  made  known  the  Federal  official  hav- 
ing authority  to  obligate  or  it  is  made  known  to 
the  Federal  official  having  authority  to  obligate 
or  expend  such  funds  that  the  volunteers  are 
not  properly  trained  or  that  information  gath- 
ered by  the  volunteers  is  not  carefully  verified: 
Provided  further.  That  no  later  than  April  1. 
1996.  the  Director  of  the  United  States  Geologi- 
cal Survey  shall  issue  agency  guidelines  for  re- 
source research  that  ensure  that  scientific  and 
technical  peer  review  is  utilised  as  fully  as  pos- 
sible in  selection  of  projects  for  funding  and  en- 
sure the  validity  and  reliability  of  research  and 
data  collection  on  Federal  lands:  Provided  fur- 
ther. That  no  funds  available  for  resource  re- 
search may  be  used  for  any  activity  that  was 
not  authorised  prior  to  the  establishment  of  the 
National  Biological  Survey:  Provided  further. 
That  once  every  five  years  the  National  Acad- 
emy of  Sciences  shall  review  and  report  on  the 
resource  research  activities  of  the  Survey:  Pro- 
vided further.  That  if  specific  authorising  legis- 
lation is  enacted  during  or  before  the  start  of 
fiscal  year  1996.  the  resource  research  compo- 
nent of  the  Survey  should  comply  with  the  pro- 
visions of  that  legislation:  Provided  further. 
That  unobligated  and  unexpended  balances  in 
the  National  Biological  Survey,  Research,  in- 
ventories and  surveys  account  at  the  end  of  fis- 
cal year  1995,  shall  be  merged  with  and  made  a 
part  of  the  United  States  Geological  Survey. 
Surveys,  investigations,  and  research  account 
and  shall  remain  available  for  obligation  until 
September  30.  1996:  Provided  further.  That  the 
authority  granted  to  the  United  States  Bureau 
of  Mines  to  conduct  mineral  surveys  and  to  de- 
termine mineral  values  by  section  603  of  Public 
Law  94-579  is  hereby  transferred  to.  and  vested 
in.  the  Director  of  the  United  States  Geological 
Survey:  and  the  Senate  agree  to  the  same. 

Amendment  numbered  44; 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 44,  and  agree  to  the  same  with  an 
amendment,  as  follows; 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $182,994,000:  and  the  Senate 
agree  to  the  same. 

Amendment  Numbered  47; 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 47.  and  agree  to  the  same  with  an 
amendment,  as  follows; 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert  the  following: 

For  expenses  necessary  for.  and  incidental  to. 
the  closure  of  the  United  States  Bureau  of 
Mines.  $64,000,000  to  remain  available  until  ex- 
pended, of  which  not  to  exceed  $5,000,000  may  be 
used  for  the  completion  and/or  transfer  of  cer- 
tain ongoing  projects  within  the  United  States 
Bureau  of  Mines,  such  projects  to  be  identified 
by  the  Secretary  of  the  Interior  within  90  days 
of  enactment  of  this  Act:  Provided,  That  there 
hereby  are  transferred  to.  and  vested  in.  the 
Secretary  of  Energy:  (1)  the  functions  pertain- 
ing to  the  promotion  of  health  and  safety  in 
mines  and  the  mineral  industry  through  re- 
search vested  by  law  in  the  Secretary  of  the  In- 
terior or  the  United  States  Bureau  of  .Mines  and 
performed  in  fiscal  year  1995  by  the  United 
States  Bureau  of  Mines  at  its  Pittsburgh  Re- 
search Center  in  Pennsylvania,  and  at  its  Spo- 
kane Research  Center  in  Washington:  (2)  the 
functions  pertaining  to  the  conduct  of  inquiries, 
technological  investigations  and  research  con- 
cerning the  extraction,  processing,  use  and  dis- 
posal of  mineral  substances  vested  by  law  in  the 
Secretary  of  the  Interior  or  the  United  States 
Bureau  of  Mines  and  performed  in  fiscal  year 
1995  by  the  United  States  Bureau  of  Mines 
under  the  minerals  and  materials  science  pro- 
grams   at    its    Pittsburgh    Research    Center    in 


Pennsylvania,  and  at  its  Albany  Research  Cen- 
ter in  Oregon;  and  (3)  the  functions  pertaining 
to  mineral  reclamation  industries  and  the  devel- 
oprrient  of  methods  for  the  disposal,  control,  pre- 
vention, and  reclamation  of  mineral  waste  prod- 
ucts vested  by  law  in  the  Secretary  of  the  Inte- 
rior or  the  United  States  Bureau  of  Mines  and 
performed  iii  fiscal  year  1995  by  the  United 
States  Bureau  of  Mines  at  its  Pittsburgh  Re- 
search Center  in  Pennsylvania:  Provided  fur- 
ther.. That,  if  any  of  the  same  functions  were 
perffxrmed  m  fiscal  year  1995  at  locations  other 
thaif  those  listed  above,  such  functions  shall  not 
be  transferred  to  the  Secretary  of  Energy  from 
thoie  other  locations:  Provided  further.  That 
the  Director  of  the  Office  of  Management  and 
Budget,  in  consultation  with  the  Secretary  of 
Enetgy  and  the  Secretary  of  the  Interior,  is  au- 
thorized to  make  such  determinations  as  may  be 
necessary  with  regard  to  the  transfer  of  func- 
tion$  which  relate  to  or  are  used  by  the  Depart- 
ment of  the  Interior,  or  component  thereof  af- 
fecttd  by  this  transfer  of  functions,  and  to  make 
such  dispositions  of  personnel,  facilities,  assets, 
liabilities,  contracts,  property,  records,  and  un- 
exp^rtded  balances  of  appropriations,  authorisa- 
tions, allocations,  and  other  funds  held.  used, 
arising  from,  available  to  or  to  be  made  avail- 
able in  connection  with,  the  functions  trans- 
ferred herein  as  are  deemed  necessary  to  accom- 
plish the  purposes  of  this  transfer:  Provided  fur- 
ther^ That  all  reductions  in  personnel  com- 
plenfents  resulting  from  the  provisions  of  this 
Act  ^hall,  as  to  the  functions  transferred  to  the 
Secretary  of  Energy,  be  done  by  the  Secretary  of 
the  interior  as  though  these  transfers  had  not 
taken  place  but  had  been  required  of  the  De- 
partiHent  of  the  Interior  by  all  other  provisions 
of  t^is  Act  before  the  transfers  of  function  be- 
came effective:  Provided  further.  That  the  trans- 
fers \oi/  function  to  the  Secretary  of  Energy  shall 
becc^e  effective  on  the  date  specified  by  the  Di- 
rector of  the  Office  of  .Management  and  Budget, 
but  in  no  event  later  than  90  days  after  enact- 
ment into  law  of  this  Act:  Provided  further. 
That  .the  reference  to  "function"  includes,  but 
is  npt  limited  to.  any  duty,  obligation,  power, 
autl^arity.  responsibility,  right,  privilege,  and 
activity,  or  the  plural  thereof,  as  the  case  may 
be:  arid  the  Senate  agree  to  the  same. 

Ainendment  numbered  49: 

Tliat  the  House  recede  from  its  disagree- 
menjt,  to  the  amendment  of  the  Senate  num- 
bered 49,  and  agree  to  the  same  with  an 
ametidment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $173,887,000:  and  the  Senate 
agre»  to  the  same. 

Amendment  numbered  53; 

The  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 53.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  taid  amendment  insert  the  following: 
$1.3Sp,434,000:  and  the  Senage  agree  to  the 
samt. 

Ai^endment  numbered  55; 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 55.  and  agree  to  the  same  with  an 
amendment,  as  follows; 

In  lieu  of  the  matter  stricken  and  inserted 
by  $aid  amendment  insert  the  following; 
$100,295,000  shall  be  for  welfare  assistance 
grants  and  not  to  exceed  $104,626,000:  and  the 
Senjice  agree  to  the  same. 

Ar(iendment  numbered  58; 

Thiat  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 58.  and  agree  to  the  same  with  an 
ametdment.  as  follows; 

In  Heu  of  the  sum  proposed  by  said  amend- 
ment insert:  $68,209,000:  and  the  Senate  agree 
to  the  same. 


Amendment  numbered  60; 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 60,   and  agree   to   the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert;  $71,854,000:  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  63; 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 63.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Retain  the  matter  proposed  by  said  amend- 
ment amended  as  follows:  Before  ■••  Provided 
further"  in  said  amendment,  insert;  .  to  be- 
come effective  on  July  1.  1997:  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  64: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 64.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $100,833,000:  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  65; 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 65.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $80,645,000:  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  68; 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 68.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Retain  the  matter  proposed  by  said  amend- 
ment amended  as  follows; 

In  lieu  of  the  sum  named  in  said  amend- 
ment insert;  $500,000:  and  the  Senate  agree  to 
the  same. 
Amendment  numbered  69: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 69,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Retain  the  matter  proposed  by  said  amend- 
ment, amended  as  follows; 

In   lieu   of  the   first   sum   named   in   said 
amendment  insert:  $4,500,000. 

In  lieu  of  the  second  sum  named  in  said 
amendment  insert:  $35,914,000. 

In  lieu  of  the  third  sum  named  in  said 
amendment  insert:  $500,000:  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  70: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 70.  and  agree  to  the  same  with  an- 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert  the  following: 
$65,188,000.  of  which  (Ij  $61,661,000  shall  be 
available  until  expended  for  technical  assist- 
ance, including  maintenance  assistance,  disas- 
ter assistance,  insular  management  controls, 
and  brown  tree  snake  control  and  research:  and 
the  Senate  agree  to  the  same. 
Amendment  numbered  79; 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 79.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Retain  the  matter  proposed  by  said  amend- 
ment amended  as  follows: 

In  lieu  of  -October  1,  1995"  named  in  said 
amendment  insert:   .March   I,   1996:  and   the 
Senate  agree  to  the  same. 
Amendment  numbered  84: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 


bered 84,  and  agree  to  the  same  with  an 
amendment,  as  follows; 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows; 

Sec.    108.   Prior   to   the   transfer   of  Presidio 
properties  to  the  Presidio  Trust,  when  author- 
ised, the  Secretary  may  not  obligate  in  any  cal- 
endar month  more  than  "n  of  the  fiscal  year 
1996  appropriation  for  operation  of  the  Presidio: 
Provided.  That  this  section  shall  expire  on  De- 
cember 31.  1995. 
And  the  Senate  agree  to  the  same. 
Amendment  numbered  89; 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 89.   and  agree   to   the  same   with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment  insert: 

Sec.  118.  Section  4(b)  of  Public  Law  94-241  (90 
Stat.  263)  as  added  by  section  10  of  Public  Law 
99-3%  is  amended  by  deleting  "until  Congress 
otherwise  provides  by  law."  and  inserting  in 
■lieu  thereof:  "except  that,  for  fiscal  years  19% 
through  2002.  payments  to  the  Commonwealth  of 
the  Northern  Mariana  Islands  pursuant  to  the 
multi-year  funding  agreements  contemplated 
under  the  Covenant  shall  be  $11,000,000  annu- 
ally, subject  to  an  equal  local  match  and  all 
other  requirements  set  forth  in  the  Agreement  of 
the  Special  Representatives  on  Future  Federal 
Financial  Assistance  of  the  Northern  .Mariana 
Islands,  executed  on  December  17,  1992  between 
the  special  representative  of  the  President  of  the 
United  States  and  special  representatives  of  the 
Governor  of  the  .Northern  .Mariana  Islands  with 
any  additional  amounts  otherwise  made  avail- 
able under  this  section  in  any  fiscal  year  and 
not  required  to  meet  the  schedule  of  payments  in 
this  subsection  to  be  provided  as  set  forth  in 
subsection  (c)  until  Congress  otherwise  provides 
by  law. 

"(c)  The  additional  amounts  referred  to  in 
subsection  (b)  shall  be  made  available  to  the 
Secretary  for  obligation  as  follows: 

"(1)  for  fiscal  years  19%  through  2001. 
$4,580,000  annually  for  capital  infrastructure 
projects  as  Impact  Aid  for  Guam  under  section 
104(c)(6)  of  Public  Law  99-239: 

"(2)  for  fiscal  year  19%.  $7,700,000  shall  be 
provided  for  capital  infrastructure  projects  in 
American  Samoa:  $4,420,000  for  resettlement  of 
Rongelap  Atoll:  and 

"(3)  for  fiscal  years  1997  and  thereafter,  all 
such  amounts  shall  be  available  solely  for  cap- 
ital infrastructure  projects  in  Guam,  the  Virgin 
Islands.  American  Samoa,  the  Commonwealth  of 
the  Northern  Mariana  Islands,  the  Republic  of 
Patau,  the  Federated  States  of  .Micronesia  and 
the  Republic  of  the  .Marshall  Islands:  Provided, 
That,  in  fiscal  year  1997.  $3,000,000  of  such 
amounts  shall  be  made  available  to  the  College 
of  the  .'Northern  .Marianas  and  beginning  in  fis- 
cal year  1997,  and  m  each  year  thereafter,  not 
to  exceed  $3,000,000  may  be  allocated,  as  pro- 
vided in  appropriations  Acts,  to  the  Secretary  of 
the  Interior  for  use  by  Fedeal  agencies  or  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands to  address  immigration,  labor,  and  law  en- 
forcement issues  in  the  Northern  Mariana  Is- 
lands. The  specific  projects  to  be  funded  in 
American  Samoa  shall  be  set  forth  in  a  five-year 
plan  for  infrastructure  assistance  developed  by 
the  Secretary  of  the  Interior  in  consultation 
with  the  American  Samoa  Government  and  up- 
dated annually  and  submitted  to  the  Congress 
concurrent  with  the  budget  justifications  for  the 
Department  of  the  Interior.  In  developing  budg- 
et recommendations  for  capital  infrastructure 
funding,  the  Secretary  shall  indicate  the  highest 
priority  projects,  consider  the  extent  to  which 
particular  projects  are  part  of  an  overall  rnaster 
plan,  whether  such  project  has  been  reviewed  by 
the  Corps  of  Engineers  and  any  recommenda- 
tions made  as  a  result  of  such  review,  the  extent 
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to  which  a  set-aside  for  maintenance  would  en- 
hance the  life  of  the  project,  the  degree  to  which 
a  local  cost-share  requirement  would  be  consist- 
ent with  local  economic  and  fiscal  capabilities, 
and  may  propose  an  incremental  set-aside,  not 
to  exceed  S2.000.000  per  year,  to  remain  available 
without  fiscal  year  limitation,  as  an  emergency 
fund  in  the  event  of  natural  or  other  disasters 
to  supplement  other  assistance  in  the  repair,  re- 
placement, or  hardening  of  essential  facilities: 
Provided  further.  That  the  cumulative  amount 
set  aside  for  such  emergency  fund  may  not  ex- 
ceed SIO.000.000  at  any  time. 

"(d)  Within  the  amounts  allocated  for  infra- 
structure pursuant  to  this  section,  and  subject 
to  the  specific  allocations  made  in  subsection 
(c).  additional  contributions  may  be  made,  as  set 
forth  in  appropriations  Acts,  to  assist  in  the  re- 
settlement of  Rongelap  Atoll:  Provided.  That  the 
total  of  all  contributions  from  any  Federal 
source  after  enactment  of  this  Act  may  not  ex- 
ceed S32.000.000  and  shall  be  contingent  upon  an 
agreement,  satisfactory  to  the  President,  that 
such  contributivns  are  a  full  and  final  settle- 
ment of  all  obligations  of  the  United  States  to 
assist  in  the  resettlement  of  Rongelop  Atoll  and 
that  such  funds  will  be  expended  solely  on  reset- 
tlement activities  and  wilt  be  properly  audited 
and  accounted  for:  In  order  to  provide  such  con- 
tributions in  a  timely  manner,  each  Federal 
agency  providing  assistance  or  services,  or  con- 
ducting activities,  in  the  Republic  of  the  Mar- 
shall Islands,  is  authorised' to  make  funds  avail- 
able through  the  Secretary  of  the  Interior,  to  as- 
sist in  the  resettlement  of  Rongelap.  Nothing  in 
this  subsection  shall  be  construed  to  limit  the 
provision  of  ex  gratia  assistance  pursuant  to 
section  105(c)(2)  of  the  Compact  of  Free  Associa- 
tion Act  of  1985  (Public  Law  99-239.  99  Stat. 
1770.  1792)  including  for  individuals  choosing 
not  to  resettle  at  Rongelap.  except  that  no  such 
assistance  for  such  individuals  may  be  provided 
until  the  Secretary  notifies  the  Congress  that 
the  full  amount  of  all  funds  necessary  for  reset- 
tlement at  Rongelap  has  been  provided.". 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  90: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 90.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment itisert:.  S173.0O0.0O0:  and  the  Senate 
agree  to  tfie  same. 

Amendment  numbered  91: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 91.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert  the  following: 
S136.794.000.  to  remain  available  until  expended, 
as  authorized  by  law:  and  the  Senate  agree  to 
the  same. 

Amendment  numbered  92: 

That  the  House  recede  from  .its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 92.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  SI. 256. 253. 000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  95: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 95.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  S163.500.000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  98: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 98.  and  agree  to  the  same  with  an 
amendment,  as  follows: 


In  lieu  of  the  sum  proi)osed  by  said  amend- 
ment insert:  S41.200.000:  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  101: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 101.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Retain  the  matter  proposed  by  said  amend- 
ment amended  as  follows:  Following  "Forest 
Service."  in  said  amendment  insert:  other 
than  the  relocation  of  the  Regional  Office  for 
Region  5  of  the  Forest  Service  from  San  Fran- 
cisco to  excess  military  property  at  Mare  Island. 
Vallejo.  California:  and  the  Senate  agree  to 
the  same. 

Amendment  numbered  104: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 104,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment  insert:  Any  funds  available  to  the 
Forest  Service  may  be  used  for  retrofitting  Mare 
Island  facilities  to  accommodate  the  relocation: 
Provided.  That  funds  for  the  move  must  come 
from  funds  otherwise  available  to  Region  5:  Pro- 
vided further.  That  any  funds  to  be  provided  for 
such  purposes  shall  only  be  available  upon  ap- 
proval of  the  House  and  Senate  Committees  on 
Appropriations. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  108: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 108.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment  insert: 

Sotwithstanding  any  other  provision  of  law. 
for  the  duration  of  fiscal  year  19%  none  of  the 
funds  provided  in  this  or  any  other  appropria- 
tions Act  may  be  used  in  the  Tongass  .\'ational 
Forest  except  to  implement  the  Preferred  Alter- 
native P  in  the  Tongass  Land  and  Resource 
Management  Plan  and  Final  Environmental  Im- 
pact Statement  (dated  October  1992)  as  selected 
in  the  Record  of  Decision  Review  Draft  #3-293 
(hereinafter  referred  to  as  'Alternative  P") 
which  shall  be  deemed  sufficient  to  satisfy 
all  requirements  of  applicable  law:  Provided. 
That  the.  Forest  Service  may  amend  the  plan 
during  fiscal  year  1996  only  to  the  extent 
necessary  to  accommodate  commercial  tour- 
ism if  an  agreement  is  signed  between  the 
Forest  Service  and  the  Alaska  Visitors'  As- 
sociation: Provided  further.  That  the  Sec- 
retary shall  continue  the  current  Tongass 
land  management  planning  process,  and  may 
replace  or  modify  Alternative  P  with  the  se- 
lected alternative  of  a  revised  Tongass  Land 
Management  Plan  cTLMP")  which  shall,  to 
the  maximum  extent  practicable,  contain  at 
least  the  number  of  acres  of  suitable,  avail- 
able timber  lands  and  suitable  scheduled 
timber  lands  identified  in  Alternative  P: 
Provided  further.  That  if  the  Forest  Service 
fails  to  complete  work  on  a  revised  TLMP 
during  fiscal  year  1996,  Alternative  P  shall 
remain  in  effect  until  such  time  as  a  revised 
plan  is  completed  in  accordance  with  this 
section  and  is  in  effect:  Provided  further. 
That  hereinafter,  notwithstanding  any  other 
provision  of  law.  any  timber  sale  or  offering 
that  was  prepared  for  acceptance,  or  was 
awarded  to  a  purchaser  after  December  31, 
1988,  which  has  been  the  subject  of  an  Envi- 
ronmental Impact  Statement  under  the  Na- 
tional Environmental  Policy  Act  ("NEPA") 
and  a  review  under  section  810  of  the  Alaska 
National  Interest  Lands  Conservation  Act 
("ANILCA"),  and  was  subsequently  offered 
or  awarded  to  a  different  timber  purchaser  or 
offeree  shall   not  be  subject   to  additional 


analysis  under  NEPA  or  ANILCA  through 
any  action  of  the  Federal  Government  or  by 
order  of  any  court  of  law  if  the  Forest  Serv- 
ice determines  in  a  Supplemental  Evaluation 
that  no  such  analysis  is  necessary:  Provided 
further.  That  section  502  of  P.L.  104-19  shall 
be  deemed  permanent  law. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  110: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 110.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  stricken  and  inserted  by 
said  amendment  insert:  and  for  promoting 
health  and  safety  in  mines  and  the  mineral  in- 
dustry through  research  (30  U.S.C.  3.  861(b). 
and  951(a)).  for  conducting  inquiries,  techno- 
logical investigations  and  research  concerning 
the  extraction,  processing,  use,  and  disposal  of 
mineral  substances  without  objectionable  social 
and  environmental  costs  (30  U.S.C.  3.  1602.  and 
1603),  and  for  the  development  of  methods  for 
the  disposal,  control,  prevention,  and  reclama- 
tion of  waste  products  in  the  mining,  minerals, 
metal,  and  mineral  reclamation  industries  (30 
U.S.C.  3  and  21a).  S417.169.000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  112: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 112.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  S148.786,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  114: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 114.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  S553,293.000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  115: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 115.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  S140,696,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  116: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 116.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  S114, 196,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  119: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 119.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  S72.266,000:  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  120: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 120.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  SI. 722, 842, 000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  122: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 122.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  S238,958.000:  and  the  Senate 
agree  to  the  same. 
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Amendment  numbered  125: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 125.  and  agree  to  the  same  with  an 
amandment.  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  S308,188.000:  and  the  Senate 
agr$e  to  the  same. 

Amendment  numbered  132: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 132,  and  agree  to  the  same  with  an 
amandment,  as  follows: 

Irt  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  S6.442.000:  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  135: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bergd  135,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Iri  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  S5.840.000:  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  146: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 146,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Ir^  lieu  of  the  matter  proposed  by  said 
amandment  insert: 

PUBLIC  DEVELOPMEUT 

Fvnds  made  available  under  this  heading  in 
prior  years  shall  be  available  for  operating  and 
admitiistrative  expenses  and  for  the  orderly  clo- 
surei  of  the  Corporation,  as  well  as  operating 
andi  administrative  expenses  for  the  functions 
trarisferred  to  the  General  Services  Administra- 
tionl ' 

Ajid  the  Senate  agree  to  the  same. 

Amendment  numbered  151: 

That  the  House  recede  from  its  disagree- 
merlt  to  the  amendment  of  the  Senate  num- 
bered 151.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  b.v  said 
amendment,  amended  as  follows: 

In  lieu  of  Subsection  (g)  insert  the  follow- 
ing:; 

(g)  Section  3(b)  of  the  Pennsylvania  Avenue 
Development  Corporation  Act  of  1972  (40  U.S.C. 
872(\i))  is  amended  as  follows: 

"(jfV  The  Corporation  shall  be  dissolved  on  or 
befote  April  1.  1996.  Upon  dissolution,  assets, 
obliiitions,  indebtedness,  and  all  unobligated 
and\  unexpended  balances  of  the  Corporation 
shaS  be  transferred  in  accordance  with  the  De- 
partment of  the  Interior  and  Related  Agencies 
Apjvppriations  Act.  1996.". 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  152: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 152.  and  agree  to  the  same  with  an 
am0ndment.  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  stud  amendment  insert  the  following; 

S^C.  314.  (a)  Except  as  provided  m  subsection 
(b).  'no  part  of  any  appropriation  contained  in 
this, Act  or  any  other  Act  shall  be  obligated  or 
expended  for  the  operation  or  implementation  of 
the  Interior  Columbia  Basin  Ecosystem  Manage- 
ment Project  (hereinafter  "Project"). 

(b\(l)  From  the  funds  appropriated  to  the  For- 
est S^vice  and  Bureau  of  Land  Management:  a 
sumaf  S4.000.000  is  made  available  for  the  Eiec- 
utivt  Steering  Committee  of  the  Project  to  pub- 
lish., and  submit  to  the  Committees  on  Agri- 
culture. .\'utrition.  and  Forestry.  Appropria- 
tionf.  and  Energy  and  .\atural  Resources  of  the 
Sendte  and  Committees  on  Agriculture,  Appro- 
priations, and  Resources  of  the  House  of  Rep- 
resewtatives,  by  April  30,  1996,  an  assessment  on 
the  .^tional  Forest  System  lands  and  lands  ad- 


ministered by  the  Bureau  of  Land  Management 
(hereinafter  "Federal  lands")  within  the  area 
encompassed  by  the  Project.  The  assessment 
shall  be  accompanied  by  draft  Environmental 
Impact  Statements  that  are  not  decisional  and 
not  subject  to  judicial  review,  contain  a  range  of 
alternatives,  without  the  identification  of  a  pre- 
ferred alternative  or  management  recommenda- 
tions, and  provide  a  methodology  for  conducting 
any  cumulative  effects  analysis  required  by  sec- 
tion 102(2)(C)  of  the  National  Environmental 
Policy  Act  (42  U.S.C.  4332(2))  in  the  preparation 
of  each  amendment  to  a  resource  management 
plan  pursuant  to  subsection  (c)(2).  The  Execu- 
tive Steering  Committee  shall  release  the  re- 
quired draft  Environmental  Impact  Statements 
for  a  ninety  day  public  comment  period.  A  sum- 
mary of  the  public  comments  received  must  ac- 
company these  documents  upon  its  submission 
to  Congress. 

(2)  The  assessment  required  by  paragraph  (I) 
shall  contain  the  scientific  information  collected 
and  analysis  undertaken  by  the  Project  on 
landscape  dynamics  and  forest  and  rangeland 
health  conditions  and  the  implications  of  such 
dynamics  and  conditions  for  forest  and  range- 
land  management,  specifically  the  management 
of  forest  and  rangeland  vegetation  structure, 
composition,  density  and  related  social  and  eco- 
nomic effects. 

(3)  The  assessment  and  draft  Environmental 
Impact  Statements  required  by  paragraph  (1) 
shall  not:  contain  any  material  other  than  that 
required  in  paragraphs  (1)  and  (2):  be  the  sub- 
ject of  consultation  or  conferencing  pursuant  to 
section  7  of  the  Endangered  Species  Act  of  1973 
(16  U.S.C.  1536):  or  be  accompanied  by  any 
record  of  decision  or  documentation  pursuant  to 
section  102(2)  of  the  National  Environmental 
Policy  Act.  except  as  specified  in  paragraph  (1). 

(c)(1)  From  the  funds  appropriated  to  the  For- 
est Service  and  the  Bureau  of  Land  .Manage- 
ment, each  Forest  Supervisor  of  the  Forest  Serv- 
ice and  District  .Manager  of  the  Bureau  of  Land 
Management  with  responsibility  for  a  national 
forest  or  unit  of  land  administered  by  the  Bu- 
reau of  Land  Management  (hereinafter  "for- 
est") within  the  area  encompassed  by  the 
Project  shall— 

(A)  review  the  resource  management  plan 
(hereinafter  "plan")  for  such  forest,  the  sci- 
entific information  and  analysis  in  the  report 
prepared  pursuant  to  subsection  (b)  which  are 
applicable  to  such  plan,  and  any  policy  which 
is  applicable  to  such  plan  upon  the  date  of  en- 
actment of  this  section  (whether  or  not  such  pol- 
icy has  been  added  to  such  plan  by  amendment), 
including  any  which  is.  or  is  intended  to  be.  of 
limited  duration,  and  which  the  Project  address- 
es: and 

(B)  based  on  such  review,  develop  a  modifica- 
tion of  such  policy,  or  an  alternative  policy 
which  serves  the  basic  purpose  of  such  policy,  to 
meet  the  specific  conditions  of  such  forest. 

(2)  For  each  plan  reviewed  pursuant  to  para- 
graph (1).  the  Forest  Supervisor  or  District 
Manager  concerned  shall  prepare  and  adopt  an 
amendment  which:  contains  the  modified  or  al- 
ternative policy  developed  pursuant  to  para- 
graph (1)(B):  is  directed  solely  to  and  affects 
only  such  plan:  and  addresses  the  specific  con- 
ditions of  the  forest  to  which  the  plan  applies 
and  the  relationship  of  the  modified  or  alter- 
native policy  to  such  conditions.  The  Forest  Su- 
pervisor or  District  Manager  concerned  shall 
consult  at  a  minimum,  with  the  Governor  of  the 
State,  and  the  Commissioners  of  the  county  or 
counties,  and  affected  tribal  governments  in 
which  the  forest  to  which  the  plan  applies  is  sit- 
uated during  the  review  of  the  plan  required  by 
paragraph  (1)  and  the  preparation  of  an  amend- 
ment to  the  plan  required  by  this  paragraph. 

(3)  To  the  maximum  extent  practicable,  each 
amendment  prepared  pursuant  to  paragraph  (2) 


shall  establish  site-specific  standards  in  lieu  of 
imposing  general  standards  applicable  to  mul- 
tiple sites.  Any  amendment  which  would  result 
in  any  major  change  in  land  use  allocations 
within  the  plan  or  would  reduce  the  likelihood 
of  achievement  of  the  goals  and  objectives  of  the 
plan  (prior  to  any  previous  amendment  incor- 
porating in  the  plan  any  policy  referred  to  in 
paragraph  (1)(A))  shall  be  deemed  a  significant 
change,  pursuant  to  section  6(f)(4)  of  the  Forest 
and  Rangeland  Renewable  Resources  Planning 
Act  of  1974  (16  U.S.C.  1604(f)(4))  or  section  202  of 
the  Federal  Land  Policy  and  Management  Act 
of  1976  (43  U.S.C.  1712).  requiring  a  significant 
plan  amendment  or  equivalent. 

(4)  Each  amendment  prepared  pursuant  to 
paragraph  (2)  shall  comply  with  any  applicable 
requirements  of  section  102(2)  of  the  National 
Environmental  Policy  Act.  except  that  any  cu- 
mulative effects  analysis  conducted  in  accord- 
ance with  the  methodology  provided  pursuant  to 
subsection  (b)(1)  shall  be  deemed  to  meet  any  re- 
quirement of  such  Act  for  such  analysis  and  the 
scoping  conducted  by  the  Project  prior  to  the 
date  of  enactment  of  this  section  shall  substitute 
for  any  scoping  otherwise  required  by  such  Act 
for  such  amendment,  unless  at  the  sole  discre- 
tion of  the  Forest  Supervisor  or  District  manager 
additional  scoping  is  deemed  necessary. 

(5)  The  review  of  each  plan  required  by  para- 
graph (I)  shall  be  conducted,  and  the  prepara- 
tion and  decision  to  approve  an  amendment  to 
each  plan  pursuant  to  paragraph  (2)  shall  be 
made,  by  the  Forest  Supervisor  or  District  Man- 
ager, as  the  case  may  be.  solely  on:  the  basis  of 
the  review  conducted  pursuant  to  paragraph 
(1)(A).  any  consultation  or  conferencing  pursu- 
ant to  section  7  of  the  Endangered  Species  Act 
of  1973  required  by  paragraph  (6),  any  docu- 
mentation required  by  section  102(2)  of  the  Na- 
tional Environmental  Policy  Act,  and  any  appli- 
cable guidance  or  other  policy  issued  prior  to 
the  date  of  enactment  of  this  Act. 

(6)(A)  Any  policy  adopted  in  an  amendment 
prepared  pursuant  to  paragraph  (2)  which  is  a 
modification  of  or  alternative  to  a  policy  re- 
ferred to  in  paragraph  (1)(A)  and  upon  which 
consultation  or  conferencing  has  occurred  pur- 
suant to  section  7  of  the  Endangered  Species  Act 
of  1973.  shall  not  again  be  subject  to  the  con- 
sultation or  conferencing  provisions  of  such  sec- 
tion 7. 

(B)  If  required  by  such  section  7.  and  not  sub- 
ject to  subparagraph  (A),  the  Forest  Supervisor 
or  District  .Manager  concerned  shall  consult  or 
conference  separately  on  each  amendment  pre- 
pared pursuant  to  paragraph  (2). 

(C)  .Vo  Further  consultation,  other  than  the 
consultation  specified  in  subparagraph  (B). 
shall  be  undertaken  on  the  amendments  pre- 
pared pursuant  to  paragraph  (2).  on  any  project 
or  activity  which  is  consistent  with  an  applica- 
ble amendment,  on  any  policy  referred  to  in 
paragraph  (l)(A).  or  on  any  portion  of  any  plan 
related  to  such  policy  or  the  species  to  which 
such  policy  applies. 

(7)  Each  amendment  prepared  pursuant  to 
paragraph  (2)  shall  be  adopted  on  or  before  July 
31.  1996:  Provided.  That  any  amendment  deemed 
a  significant  plan  amendment,  or  equivalent, 
pursuant  to  paragraph  (3)  shall  be  adopted  on 
or  before  December  31,  1996. 

(8)  .Vo  policy  referred  to  in  paragraph  (1)(A). 
or  any  provision  of  a  plan  or  other  planning 
document  incorporating  such  policy,  shall  be  ef- 
fective in  any  forest  subject  to  the  Project  on  or 
after  December  31,  1996,  or  after  an  amendment 
to  the  plan  which  applies  to  such  forest  is 
adopted  pursuant  to  the  provisions  of  this  sub- 
section, whichever  occurs  first. 

(9)  On  the  signing  of  a  record  of  decision  or 
equivalent  document  making  an  amendment  for 
the  Clearwater  National  Forest  pursuant  to 
paragraph  (2),  the  requirement  for  revision  re- 
ferred to  in  the  Stipulation  of  Dismissal  dated 
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September  13.  1993.  applicable  to  the  Clearwater 
Natiorial  Forest  is  deemed  to  be  satisfied,  arid 
the  interim  management  direction  provision  con- 
tairied  in  the  Stipulation  of  Dismissal  shall  be  of 
no  further  effect  with  respect  to  the  Clearwater 
National  Forest. 

(d)  The  documents  prepared  under  the  au- 
thority of  this  section  shall  not  be  applied  or 
used  to  regulate  non-Federal  lands. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  153: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 153.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert  the  following: 

SEC.  315.  RECREATIONAL  FEE  DEMONSTRATION 
PROGRAM 

(a)  The  Secretary  of  the  Interior  (acting 
through  the  Bureau  of  Land  .Management,  the 
National  Park  Service  and  the  United  States 
Fish  and  Wildlife  Service)  and  the  Secretary  of 
Agriculture  (acting  through  the  Forest  Service) 
shall  each  implement  a  fee  program  to  dem- 
onstrate the  feasibility  of  user-generated  cost  re- 
covery for  the  operation  and  maintenance  of 
recreation  areas  or  sites  and  habitat  enhance- 
ment projects  on  Federal  lands. 

(b)  In  carrying  out  the  pilot  program  estab- 
lished pursuant  to  this  section,  the  appropriate 
Secretary  shall  select  from  areas  under  the  juris- 
diction of  each  of  the  four  agencies  referred  to 
in  subsection  (a)  no  fewer  than  10.  but  as  many 
as  50.  areas,  sites  or  projects  for  fee  demonstra- 
tion. For  each  such  demonstration,  the  Sec- 
retary, notwithstanding  any  other  provision  of 
law — 

(1)  shall  charge  and  collect  fees  for  admission 
to  the  area  or  for  the  use  of  outdoor  recreation 
sites,  facilities,  visitor  centers,  equipment,  and 
services  by  individuals  and  groups,  or  any  com- 
bination thereof: 

(2)  shall  establish  fees  under  this  section 
based  upon  a  variety  of  cost  recovery  and  fair 
market  valuation  methods  to  provide  a  broad 

'basis  for  feasibility  testing: 

(3)  may  contract,  including  provisions  for  rea- 
sonable commissions,  with  any  public  or  private 
entity  to  provide  visitor  services,  including  res- 
ervations and  information,  and  may  accept  serv- 
ices of  volunteers  to  collect  fees  charged  pursu- 
ant to  paragraph  (1): 

(4)  may  encourage  private  investment  and 
partnerships  to  enhance  the  delivery  of  quality 
customer  services  and  resource  enhancement, 
and  provide  appropriate  recognition  to  such 
partners  or  investors:  cTnd 

(5)  may  assess  a  fine  of  not  more  than  $100  for 
any  violation  of  the  authority  to  collect  fees  for 
admission  to  the  area  or  for  the  use  of  outdoor 
recreation  sites,  facilities,  visitor  centers,  equip- 
ment, and  services. 

(c)(1)  Amourits  collected  at  each  fee  dem- 
onstration area,  site  or  project  shall  be  distrib- 
uted as  follows: 

(A)  Of  the  amount  in  excess  of  104%  of  the 
amount  collected  in  fiscal  year  1995,  and  there- 
after annually  adjusted  upward  by  4%,  eighty 
percent  to  a  special  account  in  the  Treasury  for 
use  without  further  appropriation,  by  the  agen- 
cy which  administers  the  site,  to  remain  avail- 
able for  expenditures  in  accordance  with  para- 
graph (2)(A). 

(B)  Of  the  amount  in  excess  of  104%  of  the 
amount  collected  in  fiscaVyear  1995,^  and  there- 
after annually  adjusted  upward  by  4%,  twenty 
percent  to  a  special  account  in  the  Treasury  for 
use  without  further  appropriation,  by  the  agen- 
cy which  administers  the  site,  to  remain  avail- 
able for  expenditure  in  accordance  with  para- 
graph (2)(B). 

(C)  For  agencies  other  than  the  Fish  and 
Wildlife  Service,  up  to  15%  of  current  year  col- 


lections of  each  agency,  but  not  greater  than  fee 
collection  costs  for  that  fiscal  year,  to  remain 
available  for  expenditure  without  further  appro- 
priation in  accordance  with  paragraph  (2)(C). 

(D)  For  agencies  other  than  the  Fish  and 
Wildlife  Service,  the  balance  to  the  special  ac- 
count established  pursuant  to  sub-paragraph 
(A)  of  section  4(i)(l)  of  the  Land  and  Water 
Conservation  Fund  Act.  as  amended. 

(E)  For  the  Fish  and  Wildlife  Service,  the  bal- 
ance shall  be  distributed  in  accordance  with  sec- 
tion 201(c)  of  the  Emergency  Wetlands  Re- 
sources Act. 

(2)(A)  Expenditures  from  site  specific  special 
funds  shall  be  for  further  activities  of  the  area, 
site  or  project  from  which  funds  are  collected, 
and  shall  be  accounted  for  separately. 

(B)  Expenditures  from  agency  specific  special 
funds  shall  be  for  use  on  an  agency-wide  basis 
and  shall  be  accounted  for  separately. 

(C)  Expenditures  from  the  fee  collection  sup- 
port fund  shall  be  used  to  cover  fee  collection 
costs  in  accordance  with  section  4(i)('.0(B)  of  the 
Land  and  Water  Conservation  fund  Act,  as 
amended:  provided,  that  funds  unexpended  and 
unobligated  at  the  end  of  the  fiscal  year  shall 
not  be  deposited  into  the  special  account  estab- 
lished pursuant  to  section  4  (i)  (1)  (A)  of  said 
Act  and  shall  remain  available  for  expenditure 
without  further  appropriation. 

(3)  in  order  to  increase  the  quality  of  the  visi- 
tor experience  at  public  recreational  areas  and 
enhance  the  protection  of  resources,  amounts 
available  for  expenditure  under  this  section  may 
only  be  used  for  the  area,  site  or  project  con- 
cerned, for  backlogged  repair  and  maintenance 
projects  (including  projects  relating  to  health 
and  safety)  and  for  interpretation,  signage, 
habitat  or  facility  enhancement,  resource  pres- 
ervation, annual  operation  (including  fee  collec- 
tion), maintenance,  and  law  enforcement  relat- 
ing to  public  use.  The  agencywide  accounts  may 
be  used  for  the  same  purposes  set  forth  in  the 
preceding  sentence,  but  for  areas,  sites  or 
projects  selected  at  the  discretion  of  the  respec- 
tive agency  head. 

(d)(1)  Amounts  collected  under  this  section 
shall  not  be  taken  into  account  for  the  purposes 
of  the  Act  of  May  23.  1908  and  the  Act  of  March 
1.  1911  (16  U.S.C.  500).  the  Act  of  march  4.  1913 
(16  U.S.C.  501).  the  Act  of  July  22.  1937  (7  U.S.C. 
1012).  the  Act  of  August  S.  1937  and  the  Act  of 
May  24.  1939  (43  U.S.C.  1181  f  et  seq.).  the  Act  of 
June  14.  1926  (43  U.S.C.  869-1).  chapter  69  of 
title  31.  United  States  Code,  section  401  of  the 
Act  of  June  15.  1935  (16  U.S.C.  715s).  the  Land 
and  Water  Conservation  Fund  Act  of  1965  (16 
U.S.C.  4601),  and  any  other  provision  of  law  re- 
lating to  revenue  allocation. 

(2)  Fees  charged  pursuant  to  this  section  shall 
be  in  lieu  of  fees  charged  under  any  other  provi- 
sion of  law. 

(e)  The  Secretary  of  the  Interior  and  the  Sec- 
retary of  Agriculture  shall  carry  out  this  section 
without  promulgating  regulations. 

(f)  The  authority  to  collect  fees  under  this  sec- 
tion shall  commence  on  October  I.  1995.  and  end 
on  September  30,  1998.  Funds  in  accounts  estab- 
lished shall  remain  available  through  September 
30.  2001. 

and  the  Senate  Agree  to  the  same. 

Amendment  numbered  154: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 154.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 

Sec.  316.  Section  2001  (a)(2)  of  Public  Law 
104-19  is  amended  as  follows:  Strike  "September 

30,  1997"  and  insert  in  lieu  thereof  "December 

31,  19%". 

And  the  Senate  agree  to  the  same. 
Amendment  numbered  156: 


That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 156.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore     the    matter    stricken     by    said 
amendment,  amended  to  read  as  follows: 
SEC.  319.  GREAT  BASIN  NATIONAL  PARK. 

Section  3  of  the  Great  Basin  National  Park 
Act  of  1986  (16  U.S.C.  410mm-l)  is  amended— 

(1)  in  the  first  sentence  of  subsection  (e)  by 
striking  "shall"  and  inserting  "may":  and 

(2)  in  subsection  (f)— 

(A)  by  striking  "At  the  request"  and  inserting 
the  following: 

"(1)  EXCHANGES.— At  the  request": 

(B)  by  striking  "grazing  permits"  and  insert- 
ing "grazing  permits  and  grazing  leases":  and 

(C)  by  adding  after  "Federal  lands."  the  fol- 
lowing: 

"(2)  ACQUISITIOS  BY  DOSATIOS'.— 

(A)  l.\  GESERAL. — The  Secretary  may  acquire 
by  donation  valid  existing  permits  and  grazing 
leases  authorizing  grazing  on  land  in  the  park. 

(B)  TER.\it.\.iTios.—The  Secretary  shall  termi- 
nate a  grazing  permit  or  grazing  lease  acquired 
under  subparagraph  (A)  so  as  to  end  grazing 
previously  authorized  by  the  permit  or  lease.". 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  158: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 158.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert  the  following; 

SEC.  322.  (a)  None  of  the  funds  appropriated 
or  otherwise  made  available  pursuant  to  this 
Act  shall  be  obligated  or  expended  to  accept  or 
process  applications  for  a  patent  for  any  mining 
or  mill  site  claim  located  under  the  general  min- 
ing laws  unless  (1)  legislation  to  carry  out  rec- 
onciliation instructions  pursuant  to  a  concur- 
rent resolution  on  the  budget  for  fiscal  year  1996 
is  enacted  into  law  and  such  legislation  con- 
tains, at  a  minimum,  provisions  relating  to  the 
patenting  of  and  payment  of  royalties  on  such 
claims,  or  (2)  an  agreement  is  approved  by  the 
House  and  Senate  in  an  identical  form  on  other 
legislation  containing  provisions  relating  to  the 
patenting  of,  payment  of  royalties  on,  and  rec- 
lamation of  such  claims. 

(b)  The  provisions  of  subsection  (a)  shall  not 
apply  if  the  Secretary  of  the  Interior  determines 
that,  for  the  claim  concerned:  (1)  a  patent  appli- 
cation was  filed  with  the  Secretary  on  or  before 
September  30.  1994,  and  (2)  all  requirements  es- 
tablished under  Sections  2325  and  2326  of  the 
Revised  Statutes  (30  U.S.C.  29  and  30)  for  vein 
or  lode  claims  and  Sections  2329,  2330.  2331.  and 
2333  of  the  Revised  Statutes  (30  U.S.C.  35.  36. 
and  37)  for  placer  claims,  and  Section  2337  of 
the  Revised  Statutes  (30  U.S.C.  42)  for  mill  site 
claims,  as  the  case  may  be.  were  fully  complied 
with  by  the  applicant  by  that  date. 

(c)  Processixg  Schedule.— For  those  applica- 
tions for  patents  pursuant  to  subsection  (b) 
which  were  filed  with  the  Secretary  of  the  Inte- 
rior prior  to  September  30.  1994.  the  Secretary  of 
the  Interior  shall— 

(1)  Within  three  months  of  the  enactment  of 
this  Act.  file  with  the  House  and  Senate  Com- 
mittees on  Appropriations  and  the  Committee  on 
Resources  of  the  House  of  Representatives  and 
the  Committee  on  Energy  and  Natural  Resources 
of  the  United  States  Senate  a  plan  which  details 
how  the  Department  of  the  Interior  will  take 
final  action  on  at  least  90  percent  of  such  appli- 
cations within  three  years  of  the  enactment  of 
this  Act  and  file  reports  annually  thereafter 
with  the  same  committees  detailing  actions 
taken  by  the  Department  of  the  Interior  to  carry 
out  such  plan:  and 

(2)  Take  such  actions  as  may  be  necessary  to 
carry  out  such  plan. 
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(tti  .Mineral  EXA.sti\ATio.\s.—ln  order  to 
process  patent  applications  more  expeditiously, 
the  Secretary  of  the  Interior  shall  require  an  ap- 
plicant that  has  submitted  an  application  sub- 
ject to  subsection  (b)  to  fund  the  retention  by 
the  Bureau  of  Land  Management  of  a  qualified 
thUi-party  contractor  to  conduct  a  mineral  ex- 
amination of  the  mining  claims  or  mill  sites  con- 
tairted  in  the  patent  application.  The  Bureau  of 
Lani  Management  shall  have  the  sole  respon- 
sibility to  choose  and  pay  the  third-party  con- 
trattor. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  164: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 164.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

It  lieu  of  the  section  number  named  in  said 
amendment,  insert:  328:  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  165: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 165.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  section  number  named  in  said 
amendment,  insert:  329;  and  the  Senate  agree 
to  the  same. 

A.mendment  numbered  167: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 167,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  first  section  number  named 
in  said  amendment,  insert:  330:  and  the  Sen- 
ate agree  to  the  same. 

Aimendment  numbered  168: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 168.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment  insert: 

Stc.  331.  (a)  Purposes  of  National  Esdow- 
MEHT  FOR  THE  ARTS.— Section  2  of  the  National 
Foundation  on  the  Arts  and  the  Humanities  Act 
of  i965.  as  amended  (20  U.S.C.  951).  sets  out 
findings  and  purposes  for  which  the  National 
Enc^owment  for  the  Arts  was  established,  among 
whiich  are — 

f/y  "The  arts  and  humanities  belong  to  all  the 
people  of  the  United  States": 

(2)  "The  arts  and  humanities  reflect  the  high 
plaae  accorded  by  the  American  people  .  .  .  to 
the  fostering  of  mutual  respect  for  the  diverse 
beliefs  and  values  of  all  persons  and  groups": 

(i)  "Public  funding  of  the  arts  and  human- 
ities is  subject  to  the  conditions  that  tradition- 
ally- govern  the  use  of  public  money  [and]  such 
funding  should  contribute  to  public  support  and 
confidence  in  the  use  of  taxpayer  funds":  and 

(4^  "Public  funds  provided  by  the  Federal 
Government  must  ultimately  serve  public  pur- 
poses the  Congress  defines". 

(ti\)    ADDITIONAL    CO.WRESSIONAL    Fl.\DINGS.— 

Conpress  further  finds  and  declares  that  the  use 
of  sidrce  funds,  which  have  been  taken  from  all 
taxpayers  of  the  United  States,  to  promote,  dis- 
seminate, sponsor,  or  produce  any  material  or 
performance  that— 

(1)  denigrates  the  religious  objects  or  religious 
beliefs  of  the  adherents  of  a  particular  religion, 
or 

(2)  depicts  or  describes,  in  a  patently  offensive 
way.  sexual  or  excretory  activities  or  organs 

is  contrary  to  the  express  purposes  of  the  Na- 
tional Foundation  on  the  Arts  and  the  Human- 
ities' Act  of  1965.  as  amended. 

CcJ    PROHIBITION    ON    FUNDING    THAT    IS    NOT 

Co.\tisTENT  With  the  Purposes  of  the  act.— 
Nottpithstanding  any  other  provision  of  law. 
none  of  the  scarce  funds  which  have  been  taken 
fron\  all  taxpayers  of  the    United  States  and 


made  available  under  this  Act  to  the  National 
Endowment  for  the  Arts  may  be  used  to  pro- 
mote, disseminate,  sponsor,  or  produce  any  ma- 
terial or  performance  that — 

(1)  denigrates  the  religious  objects  or  religious 
beliefs  of  the  adherents  of  a  particular  religion, 
or 

(2)  depicts  or  describes,  in  a  patently  offensive 
way.  sexual  or  excretory  activities  or  organs, 
and  this  prohibition  shall  be  strictly  applied 
without  regard  to  the  content  or  viewpoint  of 
the  material  or  performance. 

(d)  Section  Not  To  affect  Other  Works  — 
Nothing  in  this  section  shall  be  construed  to  af- 
fect in  any  way  the  freedom  of  any  artist  or  per- 
former to  create  any  material  or  performance 
using  funds  which  have  not  been  made  available 
under  this  Act  to  the  National  Endowment  for 
the  Arts. 
And  the  Senate  agree  to  the  same. 
Amendment  numbered  170: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 170.  and  agree  to  the  same  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment  insert: 

Sec.  332.  For  purposes  related  to  the  closure  of 
the  Bureau  of  Mines,  funds  made  available  to 
the  United  States  Geological  Survey,  the  United 
States  Bureau  of  Mines,  and  the  Bureau  of 
Land  .Management  shall  be  available  for  trans- 
fer, with  the  approval  of  the  Secretary  of  the  In- 
terior, among  the  following  accounts:  United 
States  Geological  Survey.  Surveys,  investiga- 
tions, and  research:  Bureau  of  Mines.  Mines 
and  minerals:  and  Bureau  of  Land  .Manage- 
ment. Management  of  lands  and  resources.  The 
Secretary  of  Energy  shall  reimburse  the  Sec- 
retary of  the  Interior,  in  an  amount  to  be  deter- 
mined by  the  Director  of  the  Office  of  Manage- 
ment and  budget,  for  the  expenses  of  the  trans- 
ferred functions  between  October  1.  1995  and  the 
effective  date  of  the  transfers  of  function.  Such 
transfers  shall  be  subject  to  the  reprogramming 
guidelines  of  the  House  and  Senate  Committees 
on  Appropriations. 
.■\nd  the  Senate  agree  to  the  same. 

Ralph  Regula. 

Joseph  M.  McDade, 

Jim  Kolbe, 

Joe  Skee.v. 

Barbara  F.  Vucanovich, 

Charles  H.  Taylor, 

George  R.  Nethercutt. 
Jr.. 

Jlm  Bunn. 

Bob  Livlvgston. 
Managers  on  the  Part  of  the  House. 

Slade  Gorto.n'. 
Ted  Stevens. 
Thad  Cochran. 
Mark  O.  Hatfield, 
Conrad  Burns. 
Robert  F.  Bennett. 
Connie  Mack. 
Robert  C.  Byrd. 
J.  Bennett  Johnston. 
P.\trick  J.  Leahy.  (Except 
amendments  136.  138.  168. 
and  169) 
Fritz  Rollings. 
Harry  Reid. 
.Managers  on  the  Part  of  the  Senate. 
JOINT  EXPLANATORY  STATEMENT  OF 

THE  COMMITTEE  OF  CONFERENCE 
The  managers  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.R.  1977). 
making  appropriations  for  the  Department 
of  the  Interior  and  related  agencies  for  the 
fiscal  year  ending  September  30.  1996.  and  for 


other  purposes,  submit  the  following  joint 
statement  to  the  House  and  the  Senate  in  ex- 
planation of  the  effect  of  the  action  agreed 
upon  by  the  managers  and  recommended  in 
the  accompanying  conference  report. 

The  conference  agreement  on  H.R.  1977  in- 
corporates some  of  the  provisions  of  both  the 
House  and  the  Senate  versions  of  the  bill. 
Report  language  and  allocations  set  forth  in 
either  House  Report  104-173  or  Senate  Report 
104-125  which  are  not  changed  by  the  con- 
ference are  approved  by  the  committee  of 
conference.  The  statement  of  the  managers, 
while  repeating  some  report  language  for 
emphasis,  does  not  negate  the  language  ref- 
erenced above  unless  expressly  provided 
herein. 

The  managers  have  included  funding  in 
each  of  the  land  acquisition  accounts  that  is 
not  earmarked  by  individual  projects.  The 
managers  direct  the  Department  of  the  Inte- 
rior and  the  Forest  Service  to  develop  a  pro- 
posed distribution  of  project  funding  for  re- 
view and  approval  by  the  House  and  Senate 
Committees  on  Appropriations.  In  develop- 
ing the  proposed  distributions,  the  agencies 
are  encouraged  to  give  consideration  to  a 
broader  array  of  projects  than  was  proposed 
in  the  fiscal  year  1996  budget,  including  but 
not  limited  to.  projects  for  which  capability 
statements  have  been  prepared. 

title  i— department  of  the 

interior 

Bureau  of  Land  Management 

management  of  lands  and  resources 

Amendment  No.  1:  Appropriates  $568,062,000 
for  management  of  lands  and  resources  in- 
stead of  $570,017,000  as  proposed  by  the  House 
and  $563,936,000  as  proposed  by  the  Senate. 
The  amendment  also  adds  language  to  trans- 
fer responsibility  for  mineral  assessments  in 
Alaska  from  the  Bureau  of  Mines. 

The  net  decrease  below  the  House  consists 
of  decreases  of  $1,500,000  for  wild  horse  and 
burro  management,  $500,000  for  threatened 
and  endangered  species,  $1,000,000  for  recre- 
ation wilderness  management.  $448,000  for 
recreation  resources  management.  $50,000  for 
coal  management.  $50,000  for  other  mineral 
resources.  $554,000  for  land  and  realty  man- 
agement. $4,000,000  for  ALMRS.  $500,000  for 
administrative  support,  and  $834,000  for  bu- 
reau-wide fixed  costs;  and  increases  of 
$4,981,000  for  Alaska  conveyance.  $500,000  for 
information  systems  operations  and 
$2,000,000  for  mineral  assessments  in  Alaska 
formerly  funded  under  the  Bureau  of  Mines, 

Amendment  No.  2;  Restores  House  provi- 
sion stricken  by  the  Senate  which  provides 
$599,999  for  the  management  of  the  E^ast  Mo- 
jave  National  Scenic  Area.  The  Senate  had 
no  similar  provision.  The  amendment  also 
adds  language  earmarking  $2,000,000  for  min- 
eral assessments  in  Alaska. 

Amendment  No.  3:  Restates  the  final  ap- 
propriation amount  for  management  of  lands 
and  resources  as  $568,062,000  instead  of 
$570,017,000  as  proposed  by  the  House  and 
$563,936,000  as  proposed  by  the  Senate. 

WILDLAND  FIRE  MANAGEMENT 

Amendment  No.  4:  Appropriates  $235,924,000 
for  wildland  fire  management  as  proposed  by 
the  House  instead  of  $240,159,000  as  proposed 
by  the  Senate. 

CONSTRUCTION  AND  ACCESS 

Amendment  No.  5;  Appropriates  $3,115,000 
for  construction  and  access  instead  of 
$2,515,000  as  proposed  by  the  House  and 
$2,615,000  as  proposed  by  the  Senate. 

The  managers  agree  to  the  following  dis- 
tribution of  funds: 
Sourdough       Campground. 

AK  $584,000 
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Byington  Campground.  ID 

290.000 

West  Aravaipa  Ranger  Sta- 

tion. AZ  

200.000 

Railroad  Flat  Campground. 

CA 

218.000 

Penitentie  Canyon.  CO  

220.000 

James    Kipp   Campground. 

MT  

345.000 

Datil  Well  Rec  Site  recon- 

struction. NM  

41.000 

Encampment     River     Rec 

Area.  WY  

60.000 

Indian  Creek  Accessibility 

Rehab.  NV   

57.000 

El  Camino  Real  Infl  Herit- 

age Ctr..  NM-A&E 

500.000 

Flagstaff  Hill.  OR  

600.000 

Total 3.115.000 

The  managers  urge  BLM  and  the  non-Fed- 
eral partners  to  consider  during  the  A&E 
phase  of  the  El  Camino  Real  International 
Heritage  Center  project  the  fact  that  future 
construction  funds  are  likely  to  be  severely 
constrained. 

PAVME.VTS  I.N  LIEW  OF  T.^XES 

Amendment  No.  6:  Appropriates  $101,500,000 
for  payments  in  lieu  of  taxes  instead  of 
Sill. 409.000  as  proposed  by  the  House  and 
$100,000,000  as  proposed  by  the  Senate. 

L.\ND  .ACQUISITION 

Amendment  No.  7:  Appropriates  $12,800,000 
for  land  acquisition  instead  of  $8,500,000  as 
proposed  by  the  House  and  $10,550,000  as  pro- 
posed by  the  Senate.  The  $12,800,000  includes 
$3,250,000  for  acquisition  management. 
$1,000,000  for  emergency  and  inholding  pur- 
chases, and  $8,550,000  for  land  purchases. 

Funds  provided  under  this  account  for  land 
purchases  are  subject  to  the  guidelines  iden- 
tified at  the  front  of  this  statement. 

OREGO.N  ASD  C.\L1F0RN1.\  GR.\NT  L.\NDS 

Amendment  No.  8:  Appropriates  $93,379,000 
for  Oregon  and  California  grant  lands  instead 
of  $91,387,000  as  proposed  by  the  House  and 
$95,364,000  as  proposed  by  the  Senate, 

The  net  increase  above  the  House  consists 
of  a  reduction  of  $900,000  for  resources  man- 
agement, and  increases  of  $1,115,000  for  facili- 
ties maintenance,  and  $1,777,000  for  Jobs-in- 
the-Woods. 

The  managers  are  concerned  about  the 
many  programs  in  the  President's  Forest 
Plan  designed  to  provide  assistance  to  tim- 
ber dependent  communities  in  the  Pacific 
Northwest.  The  managers  are  disturbed  by 
the  inability  of  the  agencies  involved  to  pro- 
vide a  detailed  accounting  of  funds  appro- 
priated in  previous  fiscal  years  in  the  Presi- 
dent's Forest  Plan  for  the  unemployed  tim- 
ber worker  programs. 

The  managers  expect  the  Secretary  of  the 
Interior  and  the  Secretary  of  Agriculture  to 
prepare  a  detailed  accounting  and  report  of 
the  funds  appropriated  in  fiscal  year  1995  for 
the  President's  Forest  plan.  The  report  shall 
include  a  careful  accounting  of  appropriated 
funding,  including:  funds  appropriated  for 
timer  production;  administrative  expenses, 
including  the  number  of  Federal  employees 
employed  to  administer  the  various  aspects 
of  the  President's  plan:  funds  appropriated 
for  the  various  jobs  programs  under  the 
President's  plan,  including  but  not  limited 
to  the  Jobs  in  the  Woods  program;  the  num- 
ber of  individuals  employed  by  these  pro- 
grams; and  the  average  length  of  employ- 
ment in  the  various  jobs.  The  managers  ex- 
pect the  Secretaries  to  submit  the  report  to 
the  Committees  no  later  than  March  31.  1996. 
U.NiTED  States  Fish  and  Wildlife  Service 

RESOURCE  .management 
Amendment  No.  9:  Appropriates  $497,943,000 
for      resource      management      instead      of 


$497,150,000  as  proposed  by  the  House  and 
$501,478,000  as  proposed  by  the  Senate. 

The  net  increase  above  the  House  consists 
of  increases  of  $3,800,000  for  cooperative  con- 
servation agreements.  $750,000  for  listing. 
$2,237,000  for  habitat  conservation.  $1,502,000 
for  migratory  bird  management.  $600,000  for 
hatchery  operations  and  maintenance. 
$800,000  for  fish  and  wildlife  management. 
$478,000  for  the  National  Education  and 
Training  Center,  and  $885,000  for  vehicle  and 
aircraft  purchase;  and  reductions  of  $500,000 
for  recovery.  $230,000  for  environmental  con- 
taminants. $6,542,000  for  refuge  operations 
and  maintenance.  and  $2,987,000  for 
servicewide  administrative  support. 

The  conference  agreement  includes 
$3,800,000  for  cooperative  conservation  agree- 
ments with  private  landowners  to  institute 
effective  management  measures  that  make 
listing  unnecessary.  The  managers  intend 
that  these  funds  also  be  used  to  implement 
the  4(d)  rule  which  is  intended  to  ease  endan- 
gered species  land  use  restrictions  on  small 
landowners.  The  managers  agree  that  none 
of  the  funding  for  cooperative  conservation 
agreements  or  listing  be  used  in  any  way  to 
conduct  activities  which  would  directly  sup- 
port listing  of  species  or  designating  critical 
habitat. 

The  managers  have  included  $750,000  under 
the  listing  program  to  be  used  only  for 
delisting  and  downlisting  of  threatened  and 
endangered  species  in  order  to  ease  land  use 
restrictions  on  private  and  public  lands. 

The  conference  agreement  includes  a  re- 
duction of  $200,000  from  the  gray  wolf  re- 
introduction  program.  The  managers  expect 
the  Service  to  continue  the  cooperative 
agreement  with  the  Animal  and  Plant 
Health  Inspection  Service  to  provide  assist- 
ance to  ranchers  experiencing  livestock 
losses  to  wolves. 

The  managers  agree  with  the  Senate  posi- 
tion regarding  the  continued  operation  of 
Federal  fish  hatcheries.  However,  the  fund- 
ing provided  for  hatcheries  in  total  is  below 
last  year's  level,  so  reductions  will  be  nec- 
essary. The  managers  encourage  those  non- 
Federal  parties  that  have  expressed  an  inter- 
est in  participating  in  hatchery  transfers  to 
continue  to  pursue  this  option,  and  the  Serv- 
ice should  provide  the  transitional  assist- 
ance for  such  efforts  as  was  contemplated  in 
the  budget.  Within  the  funds  restored  for 
hatchery  operations  and  maintenance,- 
$500,000  is  provided  only  for  maintenance  of 
those  hatcheries  transferred  during  fiscal 
year  1996. 

The  managers  reiterate,  however,  the  need 
for  the  working  group  proposed  by  the  Sen- 
ate to  identify,  by  March  1.  1996.  savings 
from  the  fisheries  program  that  equal  or  sur- 
pass the  savings  associated  with  the  hatch- 
ery transfers  or  closures  proposed  in  the 
budget.  Outyear  funding  for  fisheries  and 
other  programs  cannot  be  assured  at  a  time 
of  declining  budgets,  and  future  transfer  pro- 
posals might  not  involve  transitional  assist- 
ance. The  managers  expect  that  there  will  be 
significantly  fewer  Federal  fish  hatcheries 
by  the  end  of  fiscal  year  1997. 

The  National  Fish  and  Wildlife  Foundation 
is  funded  at  a  level  of  $4,000,000.  The  House 
recommended  that  no  funds  be  provided  for 
this  purpose  in  the  future.  The  Senate  took 
no  position  regarding  outyear  funding  for 
the  Foundation. 

The  managers  direct  the  Department  to  re- 
instate its  1992  policy,  modified  to  reflect 
public  comments  received,  regarding  permit 
terms  and  conditions  for  hunting  and  fishing 
guides  in  Alaska  providing  permit  terms  of  5 
years  with  one  renewal   period  of  5  years. 


transferability  under  prescribed  conditions, 
and  a  right  of  survivorship.  At  such  time  as 
the  new  policy  is  implemented,  existing  per- 
mits should  be  reissued  consistent  with  this 
policy.  The  managers  note  that  the  existing 
policy  limiting  terms  to  one  year  makes  it 
impossible  to  obtain  financing  for  guiding 
operations  while  the  limit  on  transferability 
and  survivorship  prevent  long-time  family 
businesses  from  continuing  upon  the  death 
or  illness  of  the  permit  holder. 

The  managers  recognize  the  Fish  and  Wild- 
life Service's  fisheries  mitigation  respon- 
sibilities pursuant  to  existing  law  and  expect 
the  working  group  to  take  Into  account  such 
responsibilities. 

Amendment  No.  10:  Extends  availability  of 
$11,557,000  for  Lower  Snake  River  compensa- 
tion plan  facilities  until  expended  as  pro- 
posed by  the  Senate,  instead  of  limiting  the 
availability  to  September  30,  1997  as  pro- 
posed by  the  House. 

Amendment  No.  11:  includes  language  pro- 
posed by  the  Senate  which  prohibits  listing 
additional  species  as  threatened  or  endan- 
gered and  prohibits  designating  critical  habi- 
tat during  fiscal  year  1996  or  until  a  reau- 
thorization is  enacted.  The  House  had  no 
similar  provision. 

CONSTRUCTION 
Amendment  No.  12:  Appropriates  $37,655,000 
for  construction  instead  of  $26,355,000  as  pro- 
posed by  the  House  and  $38,775,000  as  pro- 
posed by  the  Senate. 

The  managers  agree  to  the  following  dis- 
tribution of  funds: 
Bear  River  Migratory  Bird 

Refuge.  UT.  flood  repair  $1,000,000 

Bosque   del    Apache   NWR, 

NM.  repair  1.820.000 

Hawaii  captive  propaga- 
tion facility.  HI  1.000.000 

Mississippi  refuges,  bridge 

repair  and  equipment  1.120.000 

National  Education  Train- 
ing Center.  WV,  con- 
struction    24,000,000 

Quivira    NWR.    KS.    water 

management  760,000 

Russian  River.  AK,  rehab  ..  400.000 
Southeast    Louisiana    ref- 
uges, rehab  I.OOO.OOO 

Wichita  Mountains  NWR. 
OK.  Grama  Lake  and  Co- 
manche Dams,  repair 700.000 

Dam     safety,     servicewide 

inspections  460.000 

Bridge  safety,  servicewide 

inspections  395.000 

Emergency  projects— 

servicewide  1.000.000 

Construction  manage- 
ment— servicewide 4.000.000 


Total 


37.655.000 


The  managers  expect  the  Department  to 
include  the  remaining  funding  necessary  to 
complete  the  construction  of  the  National 
Education  and  Training  Center  in  the  fiscal 
year  1997  budget. 

N.ATURAL  RESOURCE  DAM.\CE  ASSESSMENT 

Amendment  No.  13:  Appropriates  $4,000,000 
for  the  natural  resource  damage  assessment 
fund  as  proposed  by  the  Senate  instead  of 
$6,019,000  as  proposed  by  the  House. 

The  reductions  below  the  House  consist  of 
$1,597,000  for  damage  assessments  and  $422,000 
for  program  management. 

LAND  acquisition 

Amendment  No.  14:  Appropriates  $36,900,000 
for  land  acquisition  instead  of  $14,100,000  as 
proposed  by  the  House  and  $32.031 .000  as  pro- 
posed by  the  Senate.  The  $36,900,000  includes 
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$8,000,000  for  acquisition  management. 
$1,000,000  for  emergency  and  hardship  pur- 
chases. $1,000,000  for  inholding  purchases. 
$1,000,000  for  land  exchanges,  and  $25,900,000 
for  wfuge  land  purchases. 

Founds  provided  under  this  account  for  land 
puitohases  are  subject  to  the  guidelines  iden- 
tified at  the  front  of  this  statement. 

N  [JRTH  AMERICAN  WETLANDS  CONSERVATION 
FUND 

Afiendment  No.  15:  Appropriates  $6,750,000 
for  the  North  American  Wetlands  Conserva- 
tion Fund  as  proposed  by  the  Senate  instead 
of  J4. 500. 000  as  proposed  by  the  House. 

The  increase  above  the  House  includes 
$2,330,000  for  habitat  management  and  $20,000 
for  administration. 

The  House  recommended  that  no  funds  be 
proivided  for  this  purpose  in  the  future.  The 
Senate  took  no  position  regarding  outyear 
funftlng  for  this  program. 

wilLDLIFE  conservation  AND  APPRECIATION 
i  FUND 

Amendment  No.  16:  Appropriates  $800,000 
for  the  Wildlife  Conservation  and  Apprecia- 
tion Fund  as  proposed  by  the  Senate  instead 
of  S968.000  as  proposed  by  the  House. 

Amendment  No.  17:  Deletes  matching  re- 
quirements proposed  by  the  House  and 
stricken  by  the  Senate.  The  matching  re- 
quirements of  the  Partnerships  for  Wildlife 
Actl  will  continue  to  apply,  and  do  not  need 
to  l)e  stated  in  the  appropriations  act. 

AD.M1NISTR.\TIVE  PROVISIONS 

Ajmendment  No.  18:  Provides  authority  to 
purchase  113  motor  vehicles  as  proposed  by 
the!  Senate  instead  of  54  passenger  vehicles 
as  proposed  by  the  House. 

AJTiendment  No.  19:  Deletes  House  prohibi- 
tioA  on  purchasing  police  vehicles.  The  Sen- 
ateittad  no  similar  provision. 

Ahiendment  No.  20:  Includes  Senate  provi- 
sion that  the  Fish  and  Wildlife  Ser\'ice  may 
accept  donated  aircraft.  The  House  had  no 
simiilar  provision. 

Amendment  No.  21:  Includes  House  provi- 
siort  prohibiting  the  Fish  and  Wildlife  Serv- 
ice :ft-om  delaying  the  issuance  of  a  wetlands 
permit  for  the  City  of  Lake  Jackson.  TX. 
The  Senate  had  no  similar  provision. 

Amendment  No.  22:  Modifies  Senate  provi- 
sion on  the  distribution  of  refuge  entrance 
fees  by  substituting  language  which  allows 
thejFish  and  Wildlife  Service  to  charge  rea- 
sonable fees  for  expenses  associated  with  the 
contlmct  of  training  programs  at  the  National 
Edtqation  and  Training  Centei.  Any  fees  col- 
lect e(d  for  this  purpose  will  be  used  to  cover 
cosi  4  associated  with  the  operation  of  this 
facilllty.  The  House  had  no  similar  provision. 

Apjendment  No.  23:  Modifies  Senate  provi- 
sion regarding  use  of  pesticides  on  farmland 
witliln  wildlife  refuges  in  the  Klamath  Basin. 
The;  amendment  is  based,  in  part,  upon  the 
Service's  representation  that  it  has  already 
appj-©ved  or  anticipates  approval  of  certain 
matlarials  that  are  needed  for  farming  during 
thisi  fiscal  year  and  that  it  will  consider 
oth^f  materials  for  1996  and  subsequent 
years.  If  these  approvals  do  not  occur  or  are 
witliiflrawn.  the  Senate  language  will  prevail 
and  frowers  will  be  subject  to  the  same  re- 
strictions as  growers  on  private  lands.  Al- 
lowjitg  the  pesticide  use  proposal  process  to 
remidn  in  effect  for  the  next  fiscal  year  will 
enatle  growers  and  the  Federal  government 
to  \york  constructively  toward  an  agreeable 
prod  ass. 

Natural  Resources  Science  agency 
laesearch,  inventories  and  surveys 
Amendment   No.   24:   Deletes   Senate   lan- 
guage providing  $145,965,000  for  a  natural  re- 


sources science  agency  and  providing  guid- 
ance on  the  operation  of  that  agency.  This 
agency  would  have  replaced  the  National  Bi- 
ological Service.  The  House  had  no  similar 
provision.  The  managers  have  agreed  to 
eliminate  the  National  Biological  Service 
and  to  fund  natural  resources  research  as 
part  of  the  U.S.  Geological  Survey  as  pro- 
posed by  the  House.  This  item  is  discussed  in 
more  detail  under  amendment  Nos.  42  and  43. 
National  Park  Service 

operation  of  the  national  park  syste.m 

Amendment  No.  25:  Appropriates 
$1,083,151,000  for  operation  of  the  National 
park  system  instead  of  $1,088,249,000  as  pro- 
posed by  the  House  and  $1,092,265,000  as  pro- 
posed by  the  Senate.  The  reduction  from  the 
Senate  level  reflects  the  transfer  of  the 
equipment  replacement  account  back  to  the 
construction  account. 

In  keeping  with  the  demands  placed  on 
other  Interior  bureaus,  the  managers  have 
not  funded  uncontrollable  costs  and  expect 
these  costs  to  be  absorbed  through  reduc- 
tions to  levels  of  review  and  management. 
Efficiencies  should  also  be  sought  by  explor- 
ing opportunities  that  exist  and  have  been 
outlined  in  GAO  reports  to  co-locate  and 
combine  functions,  systems,  programs,  ac- 
tivities or  field  locations  with  other  Federal 
land  management  agencies. 

The  managers  are  concerned  about  the 
costs  associated  with  the  current  reorganiza- 
tion effort  and  strongly  urge  the  NPS  to 
limit  expenditures  for  task  forces,  work 
groups  and  employee  details  and  special  as- 
sistants. The  managers  request  that  a  report 
be  submitted  by  February  1.  1996.  detailing  a 
budget  history  of  past  costs  and  future  esti- 
mated costs  associated  with  the  reorganlza 
tlon. 

The  managers  expect  a  report  within  45 
days  of  enactment  of  this  Act  identifying 
NPS"  preliminary  allocations  for  fiscal  year 
1996.  This  report  will  serve  as  the  baseline 
for  any  reprogrammings  in  fiscal  year  1996. 

In  considering  these  allocations,  the  man- 
agers expect  that  none  of  the  programmatic 
increases  requested  in  the  budget  are  to  be 
considered  except  those  necessary  to  meet 
specific  park  operating  needs.  This  includes 
new  and  expanded  programs.  Any  new  initia- 
tive such  as  those  related  to  training,  reor- 
ganization or  national  service  should  be  ad- 
dressed through  the  reprogramming  process. 

The  managers  expect  that  the  National 
Park  Service  will  use  these  operating  funds 
for  core  park  programs. 

The  managers  expect  that  the  principle 
goal  of  the  reorganization  plan,  which  is  to 
relocate  staff  from  central  and  regional  of- 
fices to  the  parks,  will  greatly  alleviate  the 
pressures  placed  on  parks  by  increased  visi- 
tation. 

The  managers  have  agreed  to  the  House  po- 
sition regarding  the  termination  of  the 
Pennsylvania  Avenue  Development  Corpora- 
tion and  the  transfer  of  certain  specific  ac- 
tivities to  other  agencies  including  the  Na- 
tional Park  Service.  This  item  is  discussed 
in  greater  detail  in  amendment  Number  151 
in  Title  III. 

Amendment  No.  26:  Restores  House  lan- 
guage stricken  by  the  Senate  regarding  the 
availability  of  funds  at  the  Mojave  National 
Preserve. 

N.\TIONAL  RECRE.ATION  AND  PRESERVATION 

Amendment  No.  27:  Appropriates  $37,649,000 
for  National  recreation  and  preservation  in- 
stead of  $35,725,000  as  proposed  by  the  House 
and  $38,094,000  as  proposed  by  the  Senate. 

The  reduction  of  $445,000  in  Statutory  and 
Contractual  Aid  from  the  Senate  amount  re- 


flects the  elimination  of  $23,000  for  the  Maine 
Acadian  Cultural  Preservation  Commission 
and  a  reduction  of  $422,000  for  the  Native  Ha- 
waiian Culture  and  Arts  program. 

Amendment  No.  28:  Earmarks  $236,000  for 
the  William  O.  Douglas  Outdoor  Education 
Center  as  proposed  by  the  Senate  Instead  of 
$248,000  as  proposed  by  the  House. 

As  discussed  under  amendment  No.  155.  no 
funds  are  provided  for  the  Mississippi  River 
Corridor  Heritage  Commission.  Within  funds 
provided,  the  National  Park  Service  shall 
publish  the  final  report  and  enter  into  no 
other  activities  related  to  this  corridor.  The 
funds  included  in  the  Senate  bill  for  the 
Commission  have  been  transferred  to  the  riv- 
ers and  trails  program. 

HISTORIC  PRESERVATION 

Amendment  No.  29:  Appropriates  $36,212,000 
for  the  Historic  Preservation  Fund  instead  of 
$37,934,000  as  proposed  by  the  House  and 
$38,312,000  as  proposed  by  the  Senate. 

The  managers  have  provided  $32,712,000  for 
State  grants  and  $3,500,000  for  the  National 
Trust  for  Historic  Preservation. 

The  managers  agree  to  a  three  year  period 
of  transition  for  the  National  Trust  for  His- 
toric Preservation  to  replace  Federal  funds 
with  private  funding. 

CONSTRUCTION 

Amendment        No.        30:        Appropriates 

$143,225,000     for     construction     instead     of 

$114,868,000  as   proposed   by   the   House  and 

$116,480,000  as  proposed  by  the  Senate. 

The  managers  agree  to  the  following  dis- 
tribution of  funds: 

Andersonville  National 
Historic  Site.  GA  (pris- 
oner of  war  museum) $2,800,000 

Assateague  National  Sea- 
shore. MD  (erosion  con- 
trol)    300.000 

Blackstone  River  Valley 
National  Heritage  Cor- 
ridor MA  RI  (interpretive 
project)  300.000 

Blue  Ridge  Parkway. 
Hemphill  Knob,  NC  (ad- 
ministration building)  ....  1.030.000 

Cane  River  Creole  National 
Historic  Park.  LA  (pres- 
ervation and  stabiliza- 
tion)    4.000.000 

Chicksisaw  National  Recre- 
ation Area.  OK  (camp- 
ground rehabilitation)  ....  1.624.000 

Chamizal  National  Monu- 
ment, TX  (rehabilitation)  300.000 

Crater  Lake  National 
Park.  OR  (dormitories 
construction)  10.000.000 

Cuyahoga  National  Recre- 
ation Area.  OH  (site  and 
structure  rehabilitation  2.500.000 

Delaware  Water  Gap  Na- 
tional Recreation  Area. 
PA  (trails  rehabilitation)  1.050.000 

Everglades  National  Park. 
FL  (water  delivery  sys- 
tem modification)  4.500.000 

Fort  Necessity  National 
Battlefield.  PA  (rehabili- 
tation)    265.000 

Fort  Smith  National  His- 
toric Site.  AR  (rehabili- 
tation)    500.000 

Gateway  National  Recre- 
ation Area,  N'V  (Jacob 
Riis  Park  rehabilitation)  1,595.000 
General  Grant  National 
Memorial.  NY  (rehabili- 
tation)                    1.000.000 

Gettysburg  National  Mili- 
tary Park.  PA  (water  and 
sewer  lines) 2.550.000 
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Glacier  National  Park.  MT 
(rehabilitate  chalets)  

Grand  Canyon  National 
Park.  AZ:  Transpor- 
tation   

Gulf  Islands  National  Sea- 
shore. MS  (erosion  con- 
trol)   

Harpers  Ferry  National 
Historical  Park.  WV 
(utilities  and  phone 
lines)  

Hot  Springrs  NP.  AR  (sU- 
bilization'Lead  Point)  .... 

James  A.  Garfield  National 
Historic  Site.  OH  (reha- 
bilitationdevelopment)  .. 

Jean  Lafitte  National  Park 
and  Preserve,  LA  (com- 
plete repairs)  

Klondike  Gold  Rush  Na- 
tional Historical  Park. 
AK  (restore  Skagway  his- 
toric district)  

Lackawanna  Valley.  PA 
(technical  assistance)  

Lake  Chelan  National 
Recreation  Area.  WA 
(planning  and  design  for 
repair  of  Company  Creek 
Road)  

Little  River  Canyon  Na- 
tional Park.  AL  (health 
and  safety) 

Mount  Rainier  National 
Park.  WA  (replace  em- 
ployee dormitory) 

Natchez  Trace  Parkway. 
MS  

National  Capital  Parks- 
Central.  DC  (Lincoln  Jef- 
ferson memorials  reha- 
bilitation)   

New  River  Gorge  National 
River.  WV  (trails,  visitor 
access  and  hazardous  ma- 
terials)   

Presidents  Park.  DC:  Re- 
place White  House  elec- 
trical system  

Sagamore  Hill  National 
Historic  Site.  NY  (water 
and  sewer  lines)  

Salem  Maritime  National 
Historic  Site.  MA  (vessel 
exhibit)  

Saratoga  National  Histori- 
cal Park.  NY  (monument 
rehabilitation) 

Sequoia  National  Park.  CA 
(replace  Giant  Sequoia 
facilities)  

Southwestern  Pennsylva- 
nia Commission  (various 
projects)  

Stones  River  National  Bat- 
tlefield. TN  (Stabiliza- 
tion)   

Thomas  Stone  Historic 
Site.  MD  (rehabilitation) 

Western  Trails  Center.  lA 

Wrangell-St.  Elias  Na- 
tional Park  and  Pre- 
serve. AK  (Kennicott 
Mine  site  safety  and  re- 
habilitation)   

Yosemite  National  Park. 
CA  (El  Portal  mainte- 
nance facilities) 
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Zion    National    Park.    UT  $1.5(X).(KX)  for  State  grant  administration,  and 

328.000        (transportation      system  $34,400,000  for  other  land  purchases. 

facilities)  5.200,000  Amendment  No.  34:  Deletes  the  earmark 

inserted  by  the  House  and  stricken  by  the 

1  000  000            Subtotal,      line      item  Senate  for  Federal  assistance  to  the  State  of 

construction  90,162.000  Florida.  Authority  exists  for  the  Department 

-  to  use  land  acquisition  funds  for  a  grant  to 

cQn  QQo     Emergency,      unscheduled,  the  State  of  Florida  if  approved  pursuant  to 

housing  13.973.000  the  procedures  identified  for  land  acquisition 

Planning 17.000,000  in  fiscal  year  1996. 

Equipment  replacement  ....                 14.365,000  Amendment  No.  35:  Modifies  language  pro- 
General  management  plans                  6,600.000  posed   by    the   Senate   which   requires   that 
455.000     Special  resource  studies  ....                     825.000  funds  which  may  be  made  available  for  the 

Strategic  planning  office  ... 300.000  acquisition  of  the  Elwha  and  Glines  dams 

500,000  shall  be  used  solely  for  acquisition,  and  shall 

'^o^^^ $143,225,000  J^Q^    ^e    expended    until    the    full    purchase 

The  bill   provides  $1,000,000   for   transpor-  amount  has  been  appropriated  by  the  Con- 

3.600.000     tation   related   activities   at   Grand   Canyon  gress.  The  House  had  no  similar  provision. 

National  Park.  These  funds  are  to  be  made  Consistent  with  the  direction  for  the  land  ac- 

available    for   transportation    projects    that  quisition  accounts,   no  specific   earmark   is 

2  100  000     *^^    Superintendent   of  the   Grand   Canyon  provided  for  this  project.  Under  the  proce- 

Park  has  identified  as  high  priority.  There-  dures  identified  for  land  acquisition,  how- 
fore,  it  is  the  intent  of  the  managers  that  ever,  funds  could  be  made  available  for  the 
these  moneys  be  used  for  any  transportation  Elwha  and  Glines  dams. 

related  expenditure,  including  the  design  of  The  Elwha  Act,  P.L.  102-495,  authorizes  the 
•          new   transportation   facilities  and   the  pur-  purchase  of  the  Elwha  and  Glines  dams  by 
chase  of  new  buses.  the  Secretary  of  the  Interior  at  a  total  pur- 
400.000        The    managers    encourage    the    National  chase  price  of  $29,500,000.  Recognizing  the  se- 
Park  Service  to  proceed  expeditiously  with  rious  funding  constraints  under  which  the 
the   necessary  work  at  Cane   River  Creole  Committees  are  operating,  bill  language  has 
NHP,  LA.  been  included  which  authorizes  funding  to  be 
The  region  which  comprises  the  1.4  million  provided  over  a  period  of  years,  as  necessary, 
280,000     acre  East  Mojave  Desert  is  embraced  by  a  in  order  to  acquire  the  dams.  The  bill  Ian- 
unique    blend    of    human    uses    (past    and  guage  specifies  that  the  appropriated  funds 
present)  and  nationally  significant  natural  may  only  be   used   for  acquisition.   Appro- 
460,000     features.  The  managers  are  concerned  that  priated  funds  cannot  be  expended  until  the 
National   Park  Service  management  of  the  total  purchase  price  of  $29,500,000  is  appro- 
area  has  not  adequately  ensured  the  continu-  priated. 
6  050  000     *'''°"  °*^  human  uses  which  give  the  region  Under  the  Elwha  Act,  the  Secretary  is  au- 
its  character,  in  balance  with  protection  for  thorized  to  study  the  benefits  of  the  removal 
the  area's  scenic  and  environmental  quali-  of  both  dams,  and  to  assess  the  costs  of  such 
3.000,000     jjgg  ^jje  managers  do  not  want  their  action  a  removal  to  restore  fish  runs  in  the  Elwha 
to  be  construed  as  repealing  portions  of  the  River.    The   managers   continue   to   be   dis- 
California  Desert  Protection  Act  (P.L.  103-  turbed  greatly  by  the  early  projections  from 
433).  the  Administration  of  costs  that  range  from 
4,000.000        The  managers  believe  that  it  is  essential  to  $80-$300  million  for  dam  removal.  Due  to  the 
not  only  protect  the  area's  unique  resources  lack  of  available  funds,  the  managers  strong- 
but  also  preserve   its  multiple   use  values,  ly  discourage  the  Administration  and  those 
both  natural  and  human,  in  cooperation  with  parties  supporting  dam  removal  from  con- 
625,000     Federal  agencies.  State  agencies  and  local  tinuing  to  support  such  a  policy.  Instead,  the 
governments.  Recent  jurisdictional  conflicts  managers   encourage    interested    parties   to 
involving  State  wildlife  agencies  and  the  Na-  pursue    other,    less    costly    alternatives    to 
1.000.000     tional  Park  Service  have  jeopardized  vital  achieve  fish  restoration.  The  managers  urge 
wildlife  recovery  efforts  in  this  region.  parties  interested  in  the  Elwha  Act  to  work 
The  National  Park  Service  is  directed  to  to  find,  within  the  next  year,  a  more  fiscally 
800  000     "^^^^'"P  *  comprehensive,  long-term  manage-  responsible  and  achievable  solution  to  fish- 
ment  plan  for  the  area  which  incorporates  ery  restoration  in  lieu  of  dam  removal.  If  no 
traditional    uses   and   recognizes   budgetary  conclusion  can  be  reached  on  this  issue,  the 
constraints.  The  National  Park  Service  may  appropriations    committees,    working    with 
.i.ZOO.OOO     use  up  to  $100,000  within  available  funds  for  the  authorizing  committees,  will  be  forced  to 
these  planning  activities.  The  National  Park  work  to  find  a  legislative  solution  to  the 
Service  is  directed  to  present  its  manage-  problem. 
2.000.000     ment  plan  to  both  the  House  and  Senate  ap-  The  managers  have  included  $1,500,000  for 
propriations  and  authorizing  Committees  for  administration  of  the  state  grant  program, 
final  approval  prior  to  any  reprogramming  of  These  funds  are  provided  only  to  close  down 
3.700.000     funds  so  that  the  Mojave  provision  will  not  ongoing  projects.  No  funds  are  provided  for 
have  to  be  continued  in  Fiscal  Year  1997.  new  grants  and  the  managers  intend  that  no 
Amendment  No.  31:  Earmarks  $4,500,000  for  funds  will  be  provided  in  the  future. 
2.000.000     ^^^  Everglades  as  proposed  by  the  Senate  in-  ad.ministrative  provisions 

stead  of  $6,000,000  as  proposed  by  the  House.  «_     j_     »   xt      oc    o  ..   •        o       .     , 

Amendment   No.   32:    Retains   the   Senate  Amendment  No.   36:   Retains  Senate   lan- 

^^     provision    indicating    Historic    Preservation  Puage  regarding  an  agreement  for  the  rede- 

200-'»0     funds  may  be  available  until  expended  to  sta-  velopment  of  the  southern  end  of  Ellis  Island 

bilize  buildings  associated  with  the  Kenni-  fnd  providing  for  Congressicjnal  review.  Iden- 

250.000     cott.  Alaska  copper  mine.  The  House  had  no  ^'^,*'  language  has  been  included  in  previous 

3.000,000     similar  provision.  interior  appropriations  bills. 

Amendment  No.  37:  Modifies  language  pro- 

L.AND  .^CQLisiTio.v  posed  by  the  Senate  to  clarify  that  funds 

Amendment  No.  33:  Appropriates  $49,100,000  may  not  be  used  by  the  National  Park  Serv- 

for  land  acquisition  instead  of  $14,300,000  as  ice  for  activities  taken  in  direct  response  to 

proposed  by  the  House  and  $45,187,000  as  pro-  the  United  Nations  Biodiversity  Convention. 

1,500,000     posed  by  the  Senate.  The  $49,100,000  includes  The  House  had  no  similar  provision. 

$7,200,000      for      acquisition      management.  Amendment  No.  38:  Retains  language  pro- 

$3,000,000   for  emergency   and   hardship   pur-  posed  by  the  Senate  allowing  the  American 

9,650.000     chases.    $3,000,000    for    inholdlng    purchases.  Battlefield  Protection  Program  to  enter  into 


October  31,  1995 


CONGRESSIONAL  RECORD— HOUSE 


31011 


cooperative  agreements  of  various  types 
with  other  entities.  The  House  had  no  simi- 
la(r  provision. 

Amendment  No.  39:  Modifies  Senate  lan- 
guage regarding  a  feasibility  study  for  a 
northern  access  route  into  Denali  National 
Park  and  Preserve  in  Alaska.  The  modifica- 
tion is  to  require  that  the  study  also  be  sub- 
mitted to  the  House  and  Senate  Committees 
00  Appropriations. 

.Amendment  No.  40:  Deletes  Senate  lan- 
guage regarding  the  Stampede  Creek  Mine  at 
Denali  National  Park  in  Alaska.  The  House 
had  no  similar  provision. 

If  requested  by  the  University  of  Alaska  at 
Fjilrbanks.  the  National  Park  Service  shall 
eiiter  into  negotiations  regarding  a  memo- 
raindum  of  understanding  for  continued  use 
of  the  Stampede  Creek  mine  property.  The 
Park  Service  should  report  to  the  relevant 
Congressional  committees  by  May  1.  1996  on 
ai}  assessment  of  damages  resulting  from  the 
.April  30.  1987  explosion.  The  repair  or  re- 
placement should  be  to  the  same  condition 
as  existed  on  April  30.  1987.  If  the  University 
of  Alaska  at  Fairbanks  seeks  to  replace  the 
facilities,  the  Park  Service  should  consider 
working  with  the  Army  to  assist  in  any  com- 
pensation to  which  the  University  of  Alaska 
at  Fairbanks  may  be  eligible  since  the  Army 
assisted  the  National  Park  Service  with  the 
exjjlosives  work  conducted  at  Stampede 
Crjoek  on  April  30.  1987. 

United  States  GEOL<xiiCAL  Survey 

3LRVEYS.  I.NVESTICATIONS.  AND  RESEARCH 

Kmendment  No.  41:  Appropriates 
$7j0.503.000  for  surveys,  investigations  and 
research  instead  of  $686,944,000  as  proposed  by 
the  House  and  $577,503,000  as  proposed  by  the 
Senate.  The  amendment  also  provides  au- 
thprity  for  minerals  information  activities 
fotftierly  conducted  in  the  Bureau  of  Mines. 

Changes  to  the  amount  proposed  by  the 
HOiise  include  increases  of  $24,112,000  for  nat- 
urlil  resources  research,  $16,000,000  for  min- 
erals information  activities  transferred  from 
the  Bureau  of  Mines  and  $4,000,000  for  univer- 
siOy  earthquake  research  grants,  and  de- 
creases in  Federal  water  resources  investiga- 
tions of  $176,000  for  data  collection  and  anal- 
ysis and  $100,000  for  hydrology  of  critical 
aquifers  and  a  decrease  of  $277.()bo  in  the  Na- 
tional mapping  program  for  cartographic  and 
geperaphic  research. 

tne  managers  have  provided  $4,000,000  for 
university  research  in  the  earthquakes  pro- 
gritn.  If  there  is  a  compelling  need  for  addi- 
ticjnal  funds  in  this  program  in  fiscal  year 
19SJ6  and  an  acceptable  funding  offset  can  be 
ju^Dified,  the  USGS  should  notify  the  Com- 
mittees following  the  existing  reprogram- 
mihg  guidelines.  The  Committees  will  con- 
sidjer  any  such  request  on  its  merits. 

The  managers  understand  that  the  USGS  is 
constrained  from  releasing  certain  informa- 
tioh  under  interagency  agreement  No. 
ACiP00473.94  with  the  Bureau  of  Indian  Af- 
fait*  absent  the  approval  of  the  BIA.  This 
issie  is  discussed  in  more  detail  in  the  BIA 
section  of  this  statement. 

The  managers  have  agreed  to  fund  a  com- 


pel 


itive  program  for  the  water  resources  re- 


seainch  institutes  with  at  least  a  2  to  1  fund- 
ing! match  from  non-Federal  sources.  The 
mangers  expect  that  this  approach  likely 
will  lead  to  the  closure  of  some  of  the  insti- 
tutjes.  The  managers  recommend  that  in  fis- 
call  Vear  1996  a  modest  base  grant  of  $20,000 
per  jarticipating  institute  be  provided  with 
the  )alance  of  the  funding  for  the  program  to 
be  :)mpetitively  awarded  based  on  National 
program  priorities  established  by  the  USGS. 
ThCineed  for  continuing  a  small  base  grant 
beyond  fiscal  year  1996  should  be  carefully 


examined  by  the  USGS  in  the  context  of  its 
fiscal  year  1997  budget  priorities.  The  man- 
agers do  not  object  to  competitions  being  re- 
gionally-based if  that  approach  is  deter- 
mined by  the  USGS  to  be  the  most  produc- 
tive, from  the  standpoint  of  meeting  the 
most  compelling  information  needs,  and  the 
most  cost  effective.  If  a  regional  approach  is 
selected,  the  managers  suggest  that  the 
USGS  regions  be  consolidated  so  that  there 
are  no  more  than  4  or  5  large  regional  areas. 
The  competition  should  not  be  structured  to 
ensure  that  every  participating  institute  in  a 
region  gets  a  competitive  award.  The  USGS 
should  report  to  the  Committees  in  the  fiscal 
year  1997  budget  submission  on  how  the  com- 
petition is  to  be  structured  and  should  report 
in  subsequent  budget  submissions  on  the  dis- 
tribution of  competitively  awarded  grants  by 
institute. 

Amendment  No.  42:  Earmarks  $137,000,000 
for  natural  resources  research  and  coopera- 
tive research  units  instead  of  $112,888,000  as 
proposed  by  the  House.  The  Senate  rec- 
ommended funding  this  research  under  a  sep- 
arate account  and  at  a  level  of  $145,965,000  as 
discussed  in  amendment  No.  24.  The  amend- 
ment also  earmarks  $16,000,000  for  minerals 
information  activities  transferred  from  the 
Bureau  of  Mines,  mines  and  minerals  ac- 
count (see  amendment  No.  47). 

The  managers  agree  that  natural  resources 
research  in  the  Department  of  the  Interior 
should  be  organized  in  a  manner  that  ensures 
that  it  is  independent  from  regulatory  con- 
trol and  scientifically  excellent.  The  man- 
agers intend  the  merger  of  these  research  ac- 
tivities into  the  USGS  to  be  permanent.  The 
USGS  is  directed  to  plan  and  manage  the  re- 
structuring and  downsizing  of  the  former  Na- 
tional Biological  Service.  Retrenchments  re- 
quired to  remain  within  the  reduced  level  of 
appropriations  for  the  former  NBS  are  to 
occur  predominately  in  administrative,  man- 
agerial and  other  headquarters  support  func- 
tions of  that  organization  so  as  to  maintain, 
to  the  maximum  extent  possible,  scientific 
and  technical  capabilities. 

The  managers  expect  the  agency  to  work 
closely  with  the  land  management  agencies 
to  identify  priority  science  needs  of  concern 
to  the  Department's  land  managers  on  the 
ground.  The  managers  are  concerned  that 
natural  resource  research  be  linked  closely 
to  management  issues.  In  addition,  attention 
should  be  provided  to  information  related  to 
wildlife  resources  entrusted  to  the  steward- 
ship of  the  Department;  fisheries,  including 
restoration  of  depleted  stocks:  fish  propaga- 
tion and  riverine  studies:  aquatic  resources: 
nonindigenous  nuisances  that  affect  aquatic 
ecosystems:  impacts  and  epidemiology  of 
disease  on  fish  and  wildlife  populations; 
chemical  drug  registration  for  aquatic  spe- 
cies; and  effective  transfer  of  information  to 
natural  resources  managers. 

During  fiscal  year  1996.  funds  appropriated 
for  the  functions  of  the  former  NBS  shall  re- 
main a  separate  entity,  titled  '-natural  re- 
sources research  ",  within  the  USGS.  Upon 
completion  of  the  necessary  downsizing,  and 
no  later  than  nine  months  after  enactment 
of  this  legislation,  the  managers  direct  the 
USGS  to  provide  the  Committees  with  a 
final  plan  for  the  permanent  consolidation 
and  integration  of  natural  resources  research 
functions  into  the  USGS.  As  of  October  I, 
1996,  employees  of  the  former  NBS  shall  be 
subject  to  the  same  administrative  guide- 
lines and  practices  followed  by  the  USGS  in- 
cluding peer  review  of  research  and  inves- 
tigations, maintenance  of  objectivity  and 
impartiality,  and  ethics  requirements  re- 
garding financial  disclosure  and  divestiture. 


The  managers  expect  that  the  USGS  budget 
request  for  fiscal  year  1997  will  require 
amendment  subsequent  to  its  submission  to 
reflect  appropriately  this  consolidation.  To 
reiterate,  this  merger  is  intended  to  be  per- 
manent and  should  be  implemented  fully  by 
October  1.  1996. 

During  fiscal  year  1996  the  Department  and 
the  USGS  are  prohibited  from  repro- 
gramming funds  from  other  USGS  programs 
and  activities  for  any  program  or  activity 
within  the  Department  for  natural  resources 
research  activities. 

The  managers  also  have  agreed  to  provide 
$16,000,000  for  minerals  information  activi- 
ties, transferred  from  the  Bureau  of  Mines. 
The  funding  represents  a  reduction  from  the 
fiscal  year  1995  level  and  may  require  signifi- 
cant downsizing  and  restructuring  of  the 
program.  The  USGS  should  oversee  the  re- 
focusing  of  the  program.  Until  such 
downsizing  is  completed,  the  program  should 
remain  a  separate  and  distinct  budget  and 
organizational  entity  within  the  USGS.  To 
the  extent  job  vacancies  occur  in  the  trans- 
ferred program  in  fiscal  year  1996,  they 
should  be  filled  with  Bureau  of  Mines  em- 
ployees subject  to  termination  or  reduction- 
in-force.  The  managers  understand  that  the 
existing  USGS  mineral  resources  survey  ac- 
tivity is  undergoing  a  restructuring  and 
downsizing  and  expect  that  effort  and  the  re- 
quired downsizing  of  the  minerals  informa- 
tion program  to  proceed  independently. 
When  both  downsizing  efforts  are  completed, 
a  single,  refocused  minerals  program  should 
be  created  which  combines  the  minerals  in- 
formation activities  transferred  from  the 
Bureau  of  Mines  with  other  USGS  mineral 
resources  work. 

Amendment  No.  43:  Modifies  language  in- 
serted by  the  House  and  stricken  by  the  Sen- 
ate providing  guidance  on  the  conduct  of 
natural  resources  research.  The  change  to 
the  House  position  expands  the  prohibition 
on  the  use  of  funds  for  new  surveys  on  pri- 
vate property  to  include  new  aerial  surveys 
for  the  designation  of  habitat  under  the  En- 
dangered Species  Act  unless  authorized  in 
writing  by  the  property  owner.  With  respect 
to  natural  resources  research  activities,  the 
managers  agree  that  funds  may  not  be  used 
for  new  surveys  on  private  property  without 
the  written  consent  of  the  land  owner,  that 
volunteers  are  to  be  properly  trained  and 
that  volunteer-collected  data  are  to  be  veri- 
fied carefully.  The  amendment  also  transfers 
authority  from  the  Bureau  of  Mines  to  the 
Director  of  the  USGS  to  conduct  mineral 
surveys,  consistent  with  the  funding  for  that 
purpose  earmarked  under  amendment  No.  42. 

MINERALS  MaNACE.MENT  SERVICE 

ROYALTY  AND  OFFSHORE  .MINERALS 

.MANAGEME.VT 

Amendment  No.  44:  Appropriates 
$182,994,000  for  royalty  and  offshore  minerals 
management  instead  of  $186,556,000  as  pro- 
posed by  the  House  and  $182,169,000  as  pro- 
posed by  the  Senate.  Changes  to  the  amount 
proposed  by  the  House  include  decreases  in 
information  management  of  $151,000  for  the 
absorption  of  fixed  cost  increases  and 
$3,000,000  which  is  offset  by  the  authority  to 
use  additional  receipts  as  provided  in  amend- 
ment Nos.  45  and  46:  and  decreases  in  general 
administration  of  $306,000  for  administrative 
operations  and  $105,000  for  general  support 
services. 

The  managers  agree  that  the  independent 
review  of  the  royalty  management  program 
which  was  recommended  by  the  House  should 
not  be  conducted  until  the  disposition  of  the 
hardrock  minerals  program  is  legislatively 
resolved.  Accordingly,  no  funds  are  ear- 
marked for  this  effort  in  fiscal  year  1996. 
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Amendment  No.  45:  Provides  for  the  use  of 
$15,400,000  in  increased  receipts  for  the  tech- 
nical information  management  system  as 
proposed  by  the  Senate  instead  of  $12,400,000 
as  proposed  by  the  House. 

Amendment  No.  46:  Permits  the  use  of  ad- 
ditional receipts  for  Outer  Continental  Shelf 
program  activities  in  addition  to  the  tech- 
nical information  management  system  as 
proposed  by  the  Senate.  The  House  had  no 
similar  provision. 

BuRE.AU  OF  Mines 

MINES  .^XD  MINERALS 

Amendment  No.  47:  Appropriates  $64,000,000 
for  mines  and  minerals  instead  of  $87,000,000 
as  proposed  by  the  House  and  $128,007,000  as 
proposed  by  the  Senate.  The  conference 
agreement  provides  for  the  transfer  of  health 
and  safety  research  to  the  Department  of  En- 
ergy (see  amendment  No.  110).  The  $64,000,000 
provided  for  mines  and  minerals  is  to  be  used 
for  the  orderly  closure  of  the  Bureau  of 
Mines. 

The  managers  expect  that  the  health  and 
safety  functions  in  Pittsburgh.  PA  and  Spo- 
kane. WA  will  be  continued  under  the  De- 
partment of  Energy  as  will  the  materials 
partnerships  programs  in  Albany.  OR.  The 
U.S.  Geological  Survey  will  assume  respon- 
sibility for  the  minerals  information  pro- 
gram in  Denver.  CO  and  Washington.  DC. 
The  Bureau  of  Land  Management  will  as- 
sume responsibility  for  mineral  assessments 
in  Alaska.  The  managers  do  not  object  to  a 
limited  number  of  administrative  support 
personnel  being  maintained  in  these  loca- 
tions. All  other  functions  of  the  Bureau  of 
Mines  will  be  terminated  and  all  other  Bu- 
reau locations  will  be  closed.  The  -funds  pro- 
vided under  this  head  should  be  sufficient  to 
provide  termination  costs  and  to  provide  for 
environmental  cleanup  costs  and  for  the  re- 
quired oversight  and  closeout  of  contracts. 
The  managers  understand  that  some  con- 
tracts will  require  oversight  through  a  log- 
ical completion  point  to  ensure  that  the  Fed- 
eral investment  is  not  lost.  One  example  is 
the  construction  associated  with  the  Casa 
Grande  in  situ  copper  leaching  program.  The 
managers  expect  that  there  will  be  few  such 
cases  and  expect  the  Secretary  to  notify  the 
Committees  of  the  rationale  for  continuing 
specific  contracts,  not  transferred  to  DOE. 
BLM  or  USGS,  beyond  the  closure  of  the  Bu- 
reau. The  managers  expect  the  Secretary  to 
proceed  apace  with  the  termination  of  the 
Bureau  using  the  funds  provided  herein. 

OFFICE  OF  SLRF.\CE  MINING  RECL.\M.^TION  AND 
ENFORCE.MENT  REGUL.\TION  AND  TECHNOLOGY 

Amendment  No.  48:  Appropriates  $95,970,000 
for  regulation  and  technology  as  proposed  by 
the  Senate  instead  of  $93,251,000  as  proposed 
by  the  House. 

ABANDONED  MINE  RECLAMATION  FUND 

Amendment  No.  49:  Appropriates 
$173,887,000  for  the  abandoned  mine  reclama- 
tion fund  instead  of  $176,327,000  as  proposed 
by  the  House  and  $170,441,000  as  proposed  by 
the  Senate. 

The  net  decrease  below  the  House  consists 
of  reductions  of  $500,000  for  donations. 
J2.000.000  for  reclamation  program  oper- 
ations, and  $93,000  for  administrative  sup- 
port: and  increases  of  $13,000  for  executive  di- 
rection and  $140,000  for  general  services. 

Amendment  No.  50:  Deletes  House  earmark 
of  $5,000,000  for  the  Appalachian  Clean 
Streams  Initiative.  The  Senate  had  no  simi- 
lar provision. 

Amendment  No.  51:  Deletes  House  provi- 
sion that  allowed  the  use  of  donations  for 
the  Appalachian  Clean  Streams  Initiative. 
The  Senate  had  no  similar  provision. 


Amendment  No.  52:  Includes  Senate  provi- 
sion which  allows  States  to  use  part  of  their 
reclamation  grants  as  a  funding  match  to 
treat  and  abate  acid  mine  drainage,  consist- 
ent with  the  Surface  Mining  Control  and 
Reclamation  Act  (SMCRA).  The  House  had 
no  similar  provision. 

Bureau  of  Indian  affairs 
oper.'^tion  of  indian  programs 
Amendment  No.  53:  Appropriates 
$1,359,434,000  for  the  Operation  of  Indian  Pro- 
grams instead  of  $1,509,628,000  as  proposed  by 
the  House  and  $1,261,234,000  as  proposed  by 
the  Senate.  Changes  to  the  amount  proposed 
by  the  House  from  Tribal  Priority  Alloca- 
tions include  decreases  of  $1,500,000  for  con- 
tract support,  $4,000,000  for  small  and  needy 
tribes,  and  a  general  reduction  of  $117,136,000. 
Changes  from  Other  Recurring  Programs 
include:  increases  of  $1,109,000  for  ISEP  for- 
mula funds,  $1,000,000  for  student  transpor- 
tation, and  $73,000  for  Lake  Roosevelt:  and 
decreases  of  $1,109,000  for  ISEP  adjustments. 
$1,000,000  for  early  childhood  development, 
and  $1,186,000  for  community  development- 
facilities  O&M;  and  a  transfer  of  $3,047,000 
from  trust  services  to  the  Office  of  Special 
Trustee  for  American  Indians. 

Changes  from  Nonrecurring  Programs  in- 
clude: increases  of  $400,000  for  Self-Deter- 
mination  grants.  $1,500,000  for  community 
economic  development  grants.  $250,000  for 
technical  assistance,  and  $1,500,000  for  water 
rights  negotiations:  and  decreases  of  $442,000 
for  attorney  fees  and  $125,000  for  resources 
management  for  absorption  of  pay  costs. 

Changes  from  Central  Office  Operations  in- 
clude: a  decrease  of  $126,000  for  the  substance 
abuse  coordination  office,  a  decrease  of 
$2,000,000  for  education  program  manage- 
ment, a  $12,477,000  transfer  from  trust  serv- 
ices to  the  Office  of  Special  Trustee  for 
American  Indians,  a  transfer  of  $447,000  from 
general  administration  to  the  Office  of  Spe- 
cial Trustee  for  American  Indians,  and  a  gen- 
eral reduction  of  $14,400,000. 

Changes  from  Area  Office  Operations  in- 
clude a  transfer  of  $2,367,000  from  trust  serv- 
ices to  the  Office  of  Special  Trustee  for 
American  Indians  and  a  general  reduction  of 
$14,447,000. 

Changes  from  Special  Programs  and 
Pooled  Overhead  include:  increases  of 
$1,337,000  for  special  higher  education  schol- 
arships, $962,000  for  the  Indian  Arts  and 
Crafts  Board.  $1,780,000  for  intra-govern- 
mental  billings,  and  $57,000  for  direct  rentals: 
and  decreases  of  $866,000  for  the  Indian  Child 
Welfare  Act.  $1,500,000  for  employee  displace- 
ment costs.  $141,000  for  personnel  consolida- 
tion. $664,000  for  GSA  rentals,  $1,666,000  for 
human  resources  development,  and  a  $23,000 
general  reduction. 

Amendment  No.  54:  Deletes  Senate  ear- 
mark of  $962,000  for  the  Indian  Arts  and 
Crafts  Board.  The  House  had  no  similar  pro- 
vision. The  managers  agree  that  within  Spe- 
cial Programs. Pooled  Overhead.  $962,000  is 
earmarked  for  the  Indian  Arts  and  Crafts 
Board.  In  light  of  declining  budgets,  future 
funding  for  this  program  should  be  provided 
through  non-Federal  sources. 

Amendment  No.  55:  Earmarks  $104,626,000 
for  contract  support  costs  as  proposed  by  the 
Senate  instead  of  $106,126,000  as  proposed  by 
the  House  and  adds  language  earmarking 
$100,255,000  for  welfare  assistance. 

Amendment  No.  56:  Earmarks  up  to 
$5,000,000  for  the  Indian  Self-Determination 
Fund  as  proposed  by  the  Senate  instead  of 
$5,000,000  as  proposed  by  the  House. 

Amendment  No.  57:  Earmarks  $330,711,000 
for  school  operations  costs  as  proposed  by 
the  House  instead  of  $330,991,000  as  proposed 
by  the  Senate. 


Amendment  No.  58:  Earmarks  $68,209,000 
for  higher  education  scholarships,  adult  vo- 
cational training,  and  assistance  to  public 
schools  instead  of  $67,138,000  as  proposed  by 
the  House  and  $69,477,000  as  proposed  by  the 
Senate. 

Amendment  No.  59:  Retains  a  statutory 
reference  to  the  Johnson  O'Malley  Act  as 
proposed  by  the  Senate.  The  House  had  no 
similar  provision. 

Amendment  No.  60:  Earmarks  $71,854,000 
lOr  housing  improvement,  road  maintenance, 
attorney  fees,  litigation  support,  self-govern- 
ance grants,  the  Indian  Self-Determination 
Fund,  and  the  Navajo-Hopi  settlement  pro- 
gram instead  of  $74,814,000  as  proposed  by  the 
House  and  $62,328,000  as  proposed  by  the  Sen- 
ate. 

Amendment  No.  61:  Deletes  a  reference  to 
trust  fund  management  as  proposed  by  the 
Senate.  Responsibility  for  trust  fund  man- 
agement has  been  transferred  to  the  Office  of 
Special  Trustee  for  American  Indians. 

Amendment  No.  62:  Deletes  reference  to 
the  statute  of  limitations  language,  as  pro- 
posed by  the  Senate.  This  language  is  in- 
cluded in  the  Office  of  Special  Trustee  for 
American  Indians  (Amendment  No.  80). 

Amendment  No.  63:  Retains  Senate  lan- 
guage on  the  use  of  up  to  $8,000,000  in  unobli- 
gated balances  for  employee  severance,  relo- 
cation, and  related  expenses  and  inserts  new 
language  regarding  the  effective  date  when 
schools  can  adjust  salary  schedules.  The 
House  had  no  similar  provision. 
The  managers  agree  that: 
Under  Other  Recurring  Programs  $409,000  is 
earmarked  for  Alaska  legal  services  and 
salmon  studies. 

Not  more  than  $297,000  shall  be  available 
for  a  grant  to  the  Close  Up  Foundation. 

Amounts  specifically  earmarked  within 
the  bill  for  Tribal  Priority  Allocations  are 
subject  to  the  general  reduction  identified 
for  Tribal  Priority  Allocations.  The  man- 
agers expect  the  Bureau  to  allocate  the  gen- 
eral reduction  in  a  manner  that  will  not 
jeopardize  funding  provided  from  the  High- 
way Trust  Fund  for  road  maintenance.  In  ad- 
dition, the  general  reduction  should  not  be 
applied  to  the  $750,000  allocated  for  the  Fi- 
nancial Management  Improvement  Team 
and  for  small  and  needy  tribes.  BIA  should 
ensure  that  compacting  and  non-compacting 
tribes  are  treated  consistently,  except  for 
compacting  tribes  who  meet  the  criteria  for 
small  and  needy  tribes. 

BIA  should  provide  consistent  treatment 
in  allocating  funds  for  small  and  needy 
tribes  and  new  tribes.  Allocations  should  be 
based  on  recommendations  of  the  Joint  Re- 
organization Task  Force. 

No  funds  are  provided  for  the  school  statis- 
tics initiative.  If  the  BIA  wishes  to  pursue 
this  initiative,  the  Committees  will  consider 
a  reprogramming  request. 

Several  steps  must  be  completed  before 
schools  can  adjust  salary  schedules.  For  this 
reason,  bill  language  is  included  that  will 
provide  this  authority  beginning  with  the 
1997-98  school  year.  The  managers  expect 
that  within  30  days  after  enactment  of  this 
Act  BIA  should  provide  the  Committees  with 
a  plan  and  time  schedule  advising  how  BIA 
will  adjust  salary  schedules  by  the  1997-98 
school  year.  The  managers  expect  BIA  to  en- 
sure that  all  necessary  steps  are  taken  to  fa- 
cilitate changes  in  salary  rates  for  any 
schools  desiring  to  use  non-DOD  pay  rates. 

$16,338,000   from    the   Operation   of  Indian 
Programs  should  be  transferred  to  the  Office 
■  of  Special  Trustee  for  American  Indians  (see 
Amendment  No.  80). 

The  managers  have  agreed  to  a  reduction 
of  $2,000,000  for  education  program  manage- 
ment in  the  Central  Office  Operations  pro- 
gram.  No  reduction  has  been  included  for 


area  fnd  agency  technical  support  in  Other 
Recurjring  Programs.  The  managers  expect 
the  $Dreau  to  review  education  program 
manap^fement  at  all  levels  to  ensure  that  re- 
sources are  properly  allocated  within  the 
funding:  provided.  If  the  Bureau  wishes  to  re- 
allocate the  funds  for  these  accounts,  a  re- 
programming  request  should  be  submitted  to 
the  Committees. 

The  managers  expect  the  Bureau  of  Indian 
Affairs  to  direct  the  U.S.  Geological  Survey 
to  provide  for  the  public  release  of  all  inter- 
pretations of  data  and  reports  (draft  and 
final)  completed  under  interagency  agree- 
ment number  AGP00473.94  and  all  related 
amendments  immediately  upon  completion 
of  thai  water  studies.  Within  15  days  of  enact- 
ment iof  this  Act  the  BIA  shall  report  to  the 
Comntlttees  its  decision  as  to  whether  or  not 
it  wiljl  direct  the  USGS  to  provide  for  the 
public  release  of  the  information.  If  the  BIA 
does  jiot  allow  for  the  public  release  of  the 
inforrtiation.  the  BIA  should  immediately 
cancel  the  interagency  agreement  with  the 
USGS,. 

The  managers  have  not  agreed  to  the  Sen- 
ate amendment  regarding  a  prohibition  of 
the  use  of  funds  for  travel  and  training  ex- 
penses for  the  BIA.  However,  the  BIA  is  ex- 
pecte(J  to  follow  the  guidance  detailed  in  the 
discussion  of  Amendment  No.  163. 

CONSTRUCTION 

Amendment  No.  64:  Appropriates 
$100,833,000  for  construction  instead  of 
$98,033,000  as  proposed  by  the  House  and 
$107,333,000  as  proposed  by  the  Senate. 
Changes  to  the  amount  proposed  by  the 
House)  include  increases  of  $4,500,000  for  the 
Chief  Leschi  School,  and  $2,500,000  for  the 
fire  protection  program,  and  decreases  of 
$3.700X>00  for  the  Navajo  irrigation  project 
and  $$00,000  for  engineering  and  supervision. 

The'  managers  agree  that  the  Chief  Leschi 
School  complex  project  will  be  phased  in 
over  a  two-year  period. 

The'  tnanagers  agree  that  funding  provided 
for  cdnstruction  projects  should  include  the 
entira  cost  of  a  given  project,  which  elimi- 
nates ,  the  need  for  a  separate  appropriation 
for  cofitract  support. 

1NDI.?Jn  LAND  AND  WATER  CLAIM  SETTLEMENTS 
ANDI  MISCELLANEOUS  PAYMENTS  TO  INDIANS 

Amendment  No.  65:  Appropriates  $80,645,000 
for  Indian  land  and  water  claim  settlements 
and  miscellaneous  payments  to  Indians  in- 
stead of  $75,145,000  as  proposed  by  the  House 
and  $82,745,000  as  proposed  by  the  Senate. 

Amendment  No.  66:  Earmarks  $78,600,000 
for  latd  and  water  claim  settlements  as  pro- 
posed'by  the  Senate  instead  of  $73,100,000  as 
proposed  by  the  House.  Changes  to  the 
amount  proposed  by  the  House  include  ^n  in- 
crease of  $5,500,000  for  the  Ute  Indian  settle- 
ment. 

Amendment  No.  67:  Earmarks  $1,000,000  for 
trust  fund  deficiencies  as  proposed  by  the 
House  Instead  of  $3,100,000  as  proposed  by  the 
Senate. 

TECHNIICAL  ASSISTANCE  OF  INDIAN  ENTERPRISES 

Amendment  No.  68:  Appropriates  $500,000 
for  technical  assistance  instead  of  $900,000  as 
proposed  by  the  Senate  and  no  funds  as  pro- 
posed jby  the  House. 

INDIAJN  GUARANTEED  LOAN  PROGRAM  ACCOUNT 

Amendment  No.  69:  Appropriates  $5,000,000 
for  guaranteed  loans  instead  of  $7,700,000  as 
proposed  by  the  Senate  and  no  funds  as  pro- 
posed !by  the  House. 

The  managers  agree  that  $4,500,000  is  for 
the  c()3t  of  guaranteed  loans  and  $500,000  is 
for  adttinistrative  expenses. 


Territorial  and  International  Affairs 
assistance  to  territories 

Amendment  No.  70:  Appropriates  $65,188,000 
for  Assistance  to  Territories  instead  of 
$52,405,000  as  proposed  by  the  House  and 
$68,188,000  as  proposed  by  the  Senate.  The 
changes  to  the  amount  proposed  by  the 
House  include  an  increase  of  $13,827,000  for 
territorial  assistance  and  a  decrease  of 
$1,044,000  for  American  Samoa  operations 
grants.  The  amount  provided  for  territorial 
assistance  includes  increases  over  the  House 
of  $5,650,000  for  technical  assistance, 
$2,400,000  for  maintenance  assistance. 
$1,500,000  for  management  controls,  and 
$750,000  for  disaster  assistance. 

Amendment  No.  71:  Earmarks  $3,527,000  for 
the  Office  of  Insular  Affairs  as  proposed  by 
the  Senate  instead  of  no  funds  as  proposed 
by  the  House.  The  managers  agree  that  the 
Office  of  Territorial  and  International  Af- 
fairs is  abolished  along  with  the  Office  of  the 
Assistant  for  Territorial  and  International 
Affairs.  The  funding  provided  is  for  staff  to 
carry  out  the  Secretary's  mandated  respon- 
sibilities and  is  to  be  located  under  the  As- 
sistant Secretary  for  Policy.  Management 
and  Budget.  This  action  is  consistent  with 
the  reorganization  already  approved  by  the 
Appropriations  Committees. 

Amendment  No.  72:  Retains  Senate  lan- 
guage directing  the  use  of  funds  for  technical 
assistance,  maintenance  assistance  and  dis- 
aster assistance. 

COMPACT  OF  FREE  ASSOCIATION 

Amendment  No.  73:  Deletes  House  proposed 
language  and  funding  for  impact  aid  to 
Guam  as  proposed  by  the  Senate. 

The  managers  agree  that  Guam  should  be 
compensated  for  the  impact  caused  by  immi- 
gration from  the  freely  associated  states  as 
authorized  under  the  Compact  of  Free  Asso- 
ciation. Funding  for  compact  impact  shall  be 
provided  by  a  re-allocation  of  existing  man- 
datory grant  funds  as  discussed  under 
Amendment  No.  89. 

Departmental  Offices 

Departmental  Manageme.vt 

salaries  and  expenses 

Amendment  Nos.  74  and  75:  The  managers 
agree  to  the  Senate  language  which  changes 
the  account  name  from  Office  of  the  Sec- 
retary to  Departmental  Management. 

Amendment  No.  76:  Appropriates  $57,796,000 
for  departmental  management  as  proposed 
by  the  Senate  instead  of  $53,919,000  as  pro- 
posed by  the  House.  A  redistribution  has 
been  made  which  includes  reductions  of 
$296,000  to  the  Secretary's  immediate  office 
and  $51,000  to  Congressional  Affairs.  These 
funds  have  been  transferred  to  Central  Serv- 
ices. 

The  managers  agree  that  these  accounts 
have  been  restrained  over  recent  years  and 
that  coordination  of  the  Department's  pro- 
grams, particularly  during  the  ongoing 
downsizing  and  restructuring  process,  is  crit- 
ical to  ensure  the  overall  effectiveness  of  the 
Department's  programs.  However,  the  man- 
agers feel  that  it  is  important  to  restrain 
these  offices  at  the  1995  level  considering 
that  most  of  the  Department's  programs 
have  sustained  reductions,  or  face  elimi- 
nation, and  all  are  being  directed  to  absorb 
their  uncontrollable  expenses.  The  managers 
also  recognize  the  need  to  have  flexibility  in 
the  Departmental  Offices  to  manage  within 
reduced  funding  levels  and  with  the  displace- 
ments and  uncertainties  caused  by  reduc- 
tions-in-force.  Therefore,  the  managers  agree 
that  the  Department  may  reprogram  funds 
without  limitation  among  the  program  ele- 


ments within  the  four  activities.  However, 
any  reprogramming  among  the  four  activi- 
ties must  follow  the  normal  reprogramming 
guidelines. 

The  managers  strongly  support  language 
included  in  the  House  Report  which  encour- 
ages each  agency  to  reduce  levels  of  review 
and  management  in  order  to  cover  the  costs 
associated  with  pay  raises  and  inflation.  The 
Department  should  carefully  review  and 
eliminate  excessive  or  duplicated  positions 
associated  with  Congressional  an  Public  Af- 
fairs offices. 

Amendment  No.  77:  Deletes  Senate  lan- 
guage which  prohibits  the  use  of  official  re- 
ception funds  prior  to  the  filing  of  the  Char- 
ter for  the  Western  Water  Policy  Review 
Commission.  The  House  had  no  similar  pro- 
vision. 

construction  management 

Amendment  No.  78:  Appropriates  $500,000  as 
proposed  by  the  Senate  instead  of  no  funding 
as  proposed  by  the  House. 

The  managers  agree  to  retain  the  core  pol- 
icy function  from  the  Office  of  Construction 
Management  in  the  Office  of  Policy.  Manage- 
ment and  Budget.  The  balance  of  the  pro- 
grams are  transferred  to  BIA  construction. 

N.^TIONAL  INDIAN  CAMI.NG  COMMISSION 

Amendment  No.  79:  Modifies  language  in- 
serted by  the  Senate  requiring  a  report  de- 
tailing information  on  Indian  tribes  or  tribal 
organizations  with  gaming  operations.  The 
modification  changes  the  date  the  report  is 
due  to  March  1.  1996.  The  House  had  no  simi- 
lar provision. 

Office  of  Special  Trustee  for  American 

Indians 

federal  trust  programs 

Amendment  No.  80:  Appropriates  $16,338,000 
for  Federal  trust  programs  in  the  Office  of 
Special  Trustee  for  American  Indians  and  es- 
tablishes this  new  account  as  proposed  by 
the  Senate.  The  House  had  no  similar  provi- 
sion. 

The  managers  agree  to  the  following  trans- 
fers from  the  Operations  of  Indian  Programs 
account  within  the  Bureau  of  Indian  Affairs 
as  proposed  by  the  Senate:  $3,047,000  from 
Other  Recurring  Programs  for  financial  trust 
services:  $2,367,000  from  Area  Office  Oper- 
ations for  financial  trust  services;  and 
$10,924,000  from  Central  Office  Operations,  in- 
cluding $10,447,000  for  the  Office  of  Trust 
Funds  Management. 

The  managers  concur  with  the  need  for  es- 
tablishing the  office  as  articulated  in  the 
Senate  report.  The  managers  believe  that 
the  Special  Trustee  will  be  effective  in  im- 
plementing reforms  in  the  Bureau  of  Indian 
Affairs  only  to  the  extent  that  the  Trustee 
has  authority  over  the  human  and  financial 
resources  supporting  trust  programs.  Lack- 
ing such  authority,  the  Trustee  cannot  be 
held  accountable  and  the  likely  result  will 
be  simply  one  more  office  pointing  out  the 
shortcomings  of  the  Bureau  of  Indian  Af- 
fairs. 

Furthermore,  under  the  current  financial 
constraints  facing  the  Committees  and  the 
various  downsizing  activities  taking  place  in 
the  Department,  it  is  essential  that  the  Com- 
mittees have  a  clear  understanding  of  the  or- 
ganizational structure  supporting  trust  pro- 
grams and  an  assurance  that  the  significant 
general  reductions  proposed  to  be  taken 
against  the  Bureau  of  Indian  Affairs  do  not 
impair  the  Secretary's  ability  to  manage 
trust  assets.  The  managers  are  aware  that 
there  may  be  additional  activities  that  could 
be  transferred  to  the  Office  and  encourage 
the  Special  Trustee,  the  Department,  the  Bu- 
reau of  Indian  Affairs,  the  tribes,  and  the  Of- 
fice  of   Management   and   budget    to   work 
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closely  with  the  appropriations  and  authoriz- 
ing committees  to  identify  the  activities  and 
related  resources  to  be  transferred. 

Any  increase  in  funding  or  staffing  for  the 
Office  of  Special  Trustee  should  be  consid- 
ered within  the  context  of  the  fiscal  year 
1997  budget  request  and  with  consideration 
for  funding  constraints  and  the  downsizing 
occurring  throughout  the  Department,  par- 
ticularly within  the  Bureau  of  Indian  Af- 
fairs. 

The  managers  have  recommended  funding 
in  a  simplified  budget  structure  to  allow  the 
Special  Trustee  some  flexibility  in  establish- 
ing the  office  and  the  budget  structure.  Prior 
to  submission  of  the  fiscal  year  1997  budget 
request,  the  managers  expect  the  Special 
Trustee  to  work  with  the  Committees  to  es- 
tablish an  appropriate  budget  structure  for 
the  Office. 

The  managers  expect  the  Special  Trustee 
to  provide  by  December  1.  1996  a  detailed  op- 
erating plan  for  financial  trust  services  for 
fiscal  year  1996.  The  plan  should  detail  what 
specific  activities  relating  to  the  reconcili- 
ation effort  will  be  undertaken,  both  directly 
by  the  Office  of  Special  Trustee  and  by  its 
contractors.  The  plan  should  detail  what 
products  will  be  provided  to  the  tribes  and 
the  Congress  and  when  such  products  will  be 
submitted.  The  plan  should  include  staffing 
for  financial  trust  services,  including  the 
number  of  vacant  positions  and  when  the  po- 
sitions are  expected  to  be  filled. 

Within  the  funds  provided,  support  should 
be  provided  to  the  Intertribal  Monitoring  As- 
sociation (ITMA).  The  managers  expect 
ITMA  to  provide  the  Special  Trustee  with 
any  information  that  is  provided  to  the  Ap- 
propriations or  authorizing  committees.  If 
the  Office  of  the  Special  Trustee  plans  to 
continue  funding  ITMA  in  fiscal  year  1997. 
the  managers  expect  the  Special  Trustee  to 
identify  the  funds  to  be  available  for  ITMA 
in  the  fiscal  year  1997  budget  request. 

To  the  extent  possible,  the  managers  ex- 
pect that  administrative  support  services 
will  continue  to  be  provided  by  the  Bureau  of 
Indian  Affairs  during  fiscal  year  1996.  To  the 
extent  that  resources  exist  within  the  Office 
of  Special  Trustee  for  budgeting  or  other  ad- 
ministrative services,  these  activities  should 
be  provided  by  the  Office  of  Special  Trustee, 
rather  than  through  the  Bureau  of  Indian  Af- 
fairs. The  managers  have  not  included  any 
funds  for  overhead  costs,  such  as  GSA  rent, 
postage.  FTS-2000.  PAY  PERS.  or  workers' 
compensation.  These  costs  should  be^paid 
from  the  Operation  of  Indian  Program^  ac- 
count during  fiscal  year  1996.  The  fiscal  year 
1997  budget  should  include  appropriate  over- 
head amounts  in  the  Office  of  the  Special 
Trustee. 

.^DMI.^•ISTR.\TIVE  PROVISIONS 

Amendment  No.  81:  Retains  language  in- 
serted by  the  Senate  changing  the  name  of 
■Office  of  the  Secretary"  to  'Departmental 
Management '. 

Department  of  the  Interior 

GENER.\L  provisions 

Amendment  No.  82:  Deletes  an  unnecessary 
comma  as  proposed  by  the  Senate. 

Amendment  No.  83:  Retains  the  House  lan- 
guage stricken  by  the  Senate  granting  the 
Secretary  of  the  Interior  authority  to  trans- 
fer land  acquisition  funds  between  the  Bu- 
reau of  Land  Management,  the  U.S.  Fish  and 
Wildlife  Service  and  the  National  Park  Serv- 
ice. 

Amendment  No.  S-l:  Modifies  langi'ig-e  pro- 
posed by  the  House  and  stricken  by  the  Sen- 
ate regarding  the  expenditure  of  funds  for 
the  Presidio.  The  managers  are  aware  of  leg- 


islation which  may  be  enacted  regarding  the 
future  management  of  the  Presidio  in  Cali- 
fornia and  have  provided  a  funding  limita- 
tion in  order  for  the  Congress  to  consider 
legislation  this  fall.  In  light  of  declining 
budgets,  the  managers  recognize  the  need  for 
an  alternative  approach  for  the  Presidio  that 
does  not  require  additional  appropriations 
from  the  Interior  bill.  Because  the  authoriz- 
ing legislation  may  be  enacted  early  in  fiscal 
year  1996.  the  managers  have  included  lan- 
guage which  restricts  how  much  funding  can 
be  obligated  on  a  monthly  basis  for  the  first 
quarter  of  the  fiscal  year.  However,  if  legis- 
lation is  not  enacted,  the  managers  also  rec- 
ognize the  need  for  National  Park  Service  to 
be  able  to  fulfill  its  management  and  re- 
source protection  responsibilities  at  the  Pre- 
sidio. Thus,  the  obligation  limitation  would 
be  lifted  on  December  31.  1995. 

Because  of  concerns  about  sufficient  re- 
sources remaining  available  to  address  the 
requirements  of  any  authorization  regarding 
the  Presidio  Trust,  the  managers  expect  the 
National  Park  Service  to  notify  the  relevant 
House  and  Senate  appropriations  and  author- 
izing committees  before  awarding  any  major 
contracts  after  December  31.  1995.  and  prior 
to  the  establishment  of  the  Presidio  Trust 
once  it  is  authorized. 

Amendment  No.  85:  Restores  language  pro- 
posed by  the  House  and  stricken  by  the  Sen- 
ate repealing  provisions  of  the  Oil  Pollution 
Act  of  1990  with  respect  to  Outer  Continental 
Shelf  leases  offshore  North  Carolina.  The  re- 
peal of  this  statute  is  not  intended  to  excuse 
the  United  States  from  the  liabilities,  if  any. 
it  has  incurred  to  date  nor  to  otherwise  af- 
fect pending  litigation. 

Amendment  No.  86:  Retains  language  pro- 
posed by  the  Senate  limiting  the  allocation 
of  self-governance  funds  to  Indian  tribes  in 
the  State  of  Washington  if  a  tribe  adversely 
impacts  rights  of  nontribal  owners  of  land 
within  the  tribe's  reservation.  The  House 
had  no  similar  provision. 

Amendment  No.  87:  Retains  language  pro- 
posed by  the  Senate  which  requires  the  De- 
partment of  the  Interior  to  issue  a  specific 
schedule  for  the  completion  of  the  Lake 
Cushman  Land  Exchange  Act  within  30  days 
of  enactment  and  to  complete  the  exchange 
by  September  30.  1996.  The  House  had  no 
similar  provision. 

Amendment  No.  88:  Retains  Senate  lan- 
guage authorizing  the  National  Park  Service 
to  expend  funds  for  maintenance  and  repair 
of  the  Company  Creek  Road  in  Lake  Chelan 
National  Recreation  Area  and  providing 
that,  unless  specifically  authorized,  no  funds 
may  be  used  for  improving  private  property. 
The  House  had  no  similar  provision. 

Amendment  No.  89:  Revises  language  pro- 
posed by  the  Senate  to  reallocate  mandatory 
grant  payments  of  $27,720,000  to  the  Com- 
monwealth of  the  Northern  Mariana  Islands 
(CNMI). 

The  managers  agree  that  for  fiscal  years 
1996  through  2002  the  CNMI  shall  receive 
$11,000,000  annually.  This  is  consistent  with 
total  funding,  matching  requirements,  and 
terms  negotiated  and  set  forth  in  the  agree- 
ment executed  on  December  17.  1992.  between 
the  special  representative  of  the  President  of 
the  United  States  and  the  special  representa- 
tives of  the  Governor  of  the  Northern  Mari- 
ana Islands. 

The  managers  agree  that  Guam  shall  re- 
ceive impact  aid  of  $4,580,000  in  fiscal  year 
1996.  This  funding  level  shall  continue 
through  fiscal  year  2001.  as  authorized  by  the 
Compact  of  Free  Association.  The  managers 
agree  that  these  grant  funds  must  be  used  for 
infrastructure  needs,  as  determined  by  the 
Government  of  Guam. 


The  managers  agree  that  $7,700,000  shall  be 
allocated  for  capital  improvement  grants  to 
American  Samoa  in  fiscal  year  1996  and  that 
higher  levels  of  funding  may  be  required  in 
future  years  to  fund  the  highest  priority 
projects  identified  in  a  master  plan.  The 
managers  have  agreed  to  language  directing 
the  Secretary  to  develop  such  a  master  plan 
in  conjunction  with  the  Government  of 
American  Samoa.  The  plan  is  to  be  reviewed 
by  the  Army  Corps  of  Engineers  before  it  is 
submitted  to  the  Congress  and  is  to  be  up- 
dated annually  as  part  of  the  budget  jus- 
tification. 

The  managers  understand  that  renovation 
of  hospital  facilities  in  American  Samoa  has 
been  identified  as  one  of  the  more  critical 
and  high  priority  needs.  The  Secretary  of  the 
Interior  and  the  American  Samoa  Govern- 
ment are  reminded  that  Congress  required 
the  creation  of  a  hospital  authority  as  a  con- 
dition to  Federal  funding  of  health  care  fa- 
cilities. The  managers  expect  the  existing 
hospital  authority  in  American  Samoa  to  be 
supported  by  the  American  Samoa  Govern- 
ment so  that  it  continues  the  purpose  of  im- 
proving the  quality  and  management  of 
health  care. 

The  managers  agree  that  $4,420,000  shall  be 
allocated  in  fiscal  year  1996  for  resettlement 
of  Rongelap  Atoll.  Language  has  been  in- 
cluded that  total  additional  contributions, 
including  funding  provided  in  this  bill,  may 
not  exceed  $32,000,000  and  are  contingent  on 
an  agreement  that  such  contributions  are  a 
full  and  final  settlement  of  all  obligations  of 
the  United  States  to  assist  in  the  resettle- 
ment of  Rongelap. 

The  managers  have  deleted  language  provi- 
sions proposed  by  the  Senate  which  would 
legislate  on  several  matters  including  mini- 
mum wage,  immigration,  and  local  employ- 
ment in  the  Northern  Mariana  Islands. 

The  managers  agree  that  the  Secretary  of 
the  Interior  should  continue  to  submit  an 
annual  'State  of  the  Islands"  report.  This 
report  has  been  submitted  for  the  past  four 
years  in  accordance  with  Committee  direc- 
tives and  is  a  valuable  source  of  information 
for  the  Congress. 

TITLE  II-RELATED  AGENCIES 

DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

FOREST  research 

Amendment  No.  90:  Appropriates 
$178,000,000  for  forest  research  instead  of 
$182,000,000  as  proposed  by  the  House  and 
$177,000,000  as  proposed  by  the  Senate. 

For  forestry  research,  the  managers  reaf- 
firm support  for  the  consolidation  of  budget 
line  items,  to  provide  the  agency  additional 
flexibility  with  restructuring,  and  to  allow 
efficiencies  and  cost  savings  as  require  to 
meet  funding  reductions.  The  managers 
agree  that  no  forest  and  range  experiment 
station,  research  program,  or  research 
project  should  be  held  harmless  from  de- 
creases that  would  impose  disproportionate 
reductions  to  other  research  activities.  The 
agency  should  maintain  its  focus  on  core  re- 
search activities-including  forestry  research- 
that  support  initiatives  relating  both  to  pub- 
lic and  private  forest  lands,  and  cooperative 
research  efforts  involving  the  universities  as 
well  as  the  private  sector,  directed  at  forest 
management,  resource  utilization  and  pro- 
ductivity. The  managers  urge  the  Forest 
Service  to  avoid  location  closures  where  re- 
search is  not  conducted  elsewhere,  and  to 
consolidate  programs  that  are  spread  over 
multiple  locations.  The  managers  are  par- 
ticularly concerned  that  silvicultural  and 
hardwood  utilization  research  continue  given 


the  large  number  of  public  and  private  for- 
ests which  rely  on  this  research. 

In  addition,  the  managers  note  the  growing 
importance  of  data  and  other  information 
collected  through  the  Forest  Inventory  Anal- 
ysis (FIA)  program  and  the  resulting  state- 
wide forest  inventories.  The  analysis  and  col- 
lection of  information  directed  at  forest 
healtli  conditions  on  public  and  private  for- 
est lands  has  become  especially  important  in 
recent  years. 

The  managers  have  included  $300,000  for 
landscape  management  research  at  the  Uni- 
versity of  Washington.  $479,000  for  Cook 
Countiy  Ecosystem  project,  and  $200,000  for 
reseaUQh  at  the  Olympic  Natural  Resources 
Center  in  Forks.  WA. 

STATE  AND  PRIVATE  FORESTY 

Amendment  No.  91:  Appropriates 
$136,794,000  for  State  and  private  forestry  as 
proposed  by  the  Senate  but  deletes  Senate 
earmarks  for  cooperative  lands  fire  manage- 
ment i  and  the  stewardship  incentives  pro- 
gram. The  House  provided  $129,551,000  for 
State  and  private  forestry. 

The- net  increase  above  the  House  includes 
increases  of  $4,500,000  for  the  stewardship  in- 
centives program,  $3,000,000  for  forest  legacy 
program,  and  $5,500,000  for  economic  action 
programs;  and  reductions  of  $2,000,000  from 
forest  health  management.  $621,000  from  co- 
operative lands  fire  management.  $1,636,000 
for  focast  stewardship  and  $1,500,000  for  urban 
and  community  forestry. 

The  managers  agree  to  the  following  dis- 
tribution of  funds  within  economic  action 
programs: 

Forest   products  conserva- 
tion and  recovery  $1,000,000 

Economic  recovery  5.000.000 

Rural  development  4.800.000 

Wood  in  transportation  1.200.000 

Columbia  River  Gorge,  eco- 
nomic grants  to  counties  2.500.000 
The  managers  agree  that  $2,880,000  within 
rural  development  be  allocated  to  the  North- 
east and  Midwest,  and  that  no  funds  are  pro- 
vided for  economic  diversification  studies. 

INTERNATIONAL  FORESTRY 

The  managers  agree  that  up  to  $4,000,000 
for  Fo(rest  Service  funds  may  be  utilized  for 
purposes  previously  funded  through  the 
International  Forestry  appropriation.  Do- 
mestic activities  requiring  international 
contaots  will  continue  to  be  funded,  as  in  the 
past.  t)y  the  appropriate  domestic  benefiting 
program.  The  managers  reiterate  their  ex- 
pectat5ons  that  the  Service  curtail  foreign 
travel  expenditures  in  light  of  budget  con- 
straints. 

Operations  formerly  funded  by  Inter- 
national Forestry  or  other  appropriations, 
other  than  research  activities,  of  the  Inter- 
national Institute  of  Tropical  Forestry, 
Puerto  Rico  and  the  Institute  of  Pacific  Is- 
lands forestry.  Hawaii  may  continue  to  be 
funded  as  appropriate.  As  with  other  pro- 
grams, Jt  may  be  necessary  to  reduce  funding 
for  these  institutes  due  to  budget  con- 
straints. Research  activities  will  be  funded 
from  the  Forest  Research  appropriation. 

The  managers  also  expect  the  Forest  Serv- 
ice to  examine  the  best  means  to  provide 
leadership  in  international  forestry  activi- 
ties and  meet  essential  representation  and  li- 
aison responsibilities  with  foreign  govern- 
ments and  international  organizations,  and 
agree  that  the  Forest  Service  should  not 
maintain  a  separate  deputy  chief  for  inter- 
nationftl  forestry. 

NATIONAL  FOREST  SYSTEM 

Amendment  No.  92  Appropriates 
$1,256,353,000  for  the  national  forest  system 


instead  of  $1,266,688,000  as  proposed  by  the 
House  and  $1,247,543,000  as  proposed  by  the 
Senate. 

The  net  decrease  below  the  House  consists 
of  reductions  of  $5,750,000  for  recreation  man- 
agement. $1,750,000  for  wilderness  manage- 
ment, $435,000  for  heritage  resources. 
$1,750,000  for  wildlife  habitat  management. 
$1,000,000  for  inland  fish  habitat  manage- 
ment, $1,750,000  for  threatened  and  endan- 
gered species  habitat  management;  and  in- 
creases of  $1,000,000  for  road  maintenance, 
and  $1,000,000  for  facility  maintenance. 

The  managers  expect  the  land  agencies  to 
begin  to  rebuild  and  restore  the  public  tim- 
ber programs  on  national  forests  and  BLM 
lands.  With  the  modest  increase  in  funding 
provided,  the  Forest  Service  is  expected  to 
produce  2.6  billion  board  feet  of  green  sales. 
With  enactment  of  the  new  salvage  initiative 
(P.L.  104-19)  in  response  to  the  emergency 
forest  health  situation,  the  agencies  are  ex- 
pected to  proceed  aggressively  to  expedite 
the  implementation  of  existing  programmed 
salvage  volumes,  with  the  expectation  that 
the  Forest  Service  will  produce  an  additional 
increment  of  1.5  BBF  over  the  expected  sale 
program  for  fiscal  year  1996.  The  managers 
expect  a  total  fiscal  year  1996  Forest  Service 
sale  accomplishment  level  off  5.6  BBF.  and 
note  that  this  is  nearly  half  the  level  author- 
ized for  sale  just  five  years  ago.  The  Forest 
Service  is  to  report  timber  sale  accomplish- 
ments on  the  basis  of  net  sawtimber  sold  and 
awarded  to  purchasers,  and  on  the  volume  of- 
fered. Those  regions  of  the  country  which 
sell  products  other  than  sawtimber  should 
continue  to  report  accomplishments  in  the 
same  manner  as  used  in  the  forest  plans.  The 
reports  are  to  provide  information  on  both 
green  and  salvage  sales. 

The  managers  encourage  the  Forest  Serv- 
ice to  use  up  to  $350,000  to  commission  a 
third  party  field  review  of  the  environmental 
impacts  and  the  economic  efficiency  of  the 
emergency  forest  salvage  program  mandated 
by  section  2001  of  P.L.  104-19.  The  managers 
believe  that  funding  such  a  review  can  be  ap- 
propriately undertaken  through  the  timber 
salvage  sale  fund. 

The  managers  note  the  difference  between 
the  House  and  Senate  reports  pertaining  to 
tree  measurement  and  timber  scaling.  The 
managers  also  note  that  House  Report  103- 
551  specifically  allow  Forest  Service  man- 
agers to  use  scaling  when  selling  salvage 
sales  or  thinnings.  The  managers  expect  the 
Forest  Service  to  use  fully  the  flexibility  au- 
thorized in  House  Report  103-551  for  rapidly 
deteriorating  timber,  and  to  use  sample 
weight  scaling  for  the  sale  of  low  value 
thinnings.  Further,  the  managers  direct  the 
Forest  Service  to  undertake  a  study  to  iden- 
tify: (1)  which  measurement  method  is  more 
cost  efficient;  (2)  to  assess  what  percent  of 
timber  theft  cases  involve  scaling  irregular- 
ities and  whether  tree  measurement  discour- 
ages timber  theft;  (3)  which  measurement 
method  is  more  efficient  when  environ- 
mental modifications  are  needed  after  a  sale 
has  been  awarded;  and  (4)  assess  the  agency's 
ability  to  perform  cruising  required  under 
tree  measurement.  The  study  will  measure 
Forest  Service  performance  based  on  Forest 
Service  Handbook  cruise  standards,  includ- 
ing identifying  how  often  uncertified  em- 
ployees are  involved  in  cruise  efforts.  The 
Forest  Service  shall  contract  with  an  estab- 
lished independent  contractor  skilled  in  both 
cruising  and  scaling  and  report  back  to  the 
Committees  no  later  than  March  1.  1996. 

The  conference  agreement  includes  $400,000 
for  the  development  of  a  plan  for  preserving 
and    managing    the    former   Joliet    Arsenal 


property  as  a  National  tallgrass  prairie.  The 
managers  are  aware  of  legislation  to  estab- 
lish the  Midewin  National  Tallgrass  Prairie 
and  urge  the  Forest  Service  to  take  such 
steps  as  are  necessary,  including  a  re- 
programming,  to  begin  implementing  the 
legislation  when  enacted.  The  managers  also 
urge  the  Forest  Service  to  seek  full  funding 
for  the  Midewin  National  Tallgrass  Prairie 
as  part  of  its  fiscal  year  1997  budget  request. 

The  managers  are  concerned  about  the 
many  programs  in  the  President's  Forest 
Plan  designed  to  provide  assistance  to  tim- 
ber dependent  communities  in  the  Pacific 
Northwest.  The  managers  are  disturbed  by 
the  inability  of  the  agencies  involved  to  pro- 
vide a  detailed  accounting  of  funds  appro- 
priated in  previous  fiscal  years  for  the  unem- 
ployed timber  worker  programs  in  the  Presi- 
dent's Forest  Plan. 

The  managers  expect  the  Secretary  of  the 
Interior  and  the  Secretary  of  Agriculture  to 
prepare  a  detailed  accounting  and  report  of 
the  funds  appropriated  in  fiscal  year  1995  for 
the  President's  Forest  plan.  The  report  shall 
include  a  careful  accounting  of  appropriated 
funding,  including:  funds  appropriated  for 
timber  production;  administrative  expenses, 
including  the  number  of  Federal  employees 
employed  to  administer  the  various  aspects 
of  the  President's  plan;  funds  appropriated 
for  the  various  jobs  programs  allowed  for 
under  the  President's  plan,  includmg  but  not 
limited  to  the  Jobs  in  the  Woods  program; 
the  number  of  individuals  employed  by  these 
programs;  and  the  average  length  of  each 
job.  The  managers  expect  the  Secretaries  to 
submit  the  report  to  the  Committees  no 
later  than  March  31.  1996. 

The  managers  are  concerned  that  the  For- 
est Service  reallocates  funding  pursuant  to 
reprogramming  requests  before  they  are 
transmitted  to  Congress.  The  managers  di- 
rect the  Forest  Service  to  adhere  to  the  re- 
programming  guidelines,  and  not  reallocate 
funds  until  the  Appropriations  Committees 
have  had  an  opportunity  to  review  these  pro- 
posals. 

The  managers  believe  that  additional  op- 
portunities exist  for  contracting  Forest 
Service  activities,  and  encourage  expanding 
the  use  of  contractors  wherever  possible. 

WILDLIFE  FIRE  MANAGEMENT 

Amendment  No.  93:  Changes  the  account 
title  to  Wildland  Fire  Management  as  pro- 
posed by  the  Senate,  instead  of  Fire  Protec- 
tion and  Emergency  Suppression  as  proposed 
by  the  House. 

Amendment  No.  94:  Appropriates 
$385,485,000  for  wildland  fire  management  as 
proposed  by  the  House  instead  of  $381,485,000 
as  proposed  by  the  Senate. 

CONSTRUCTION 

Amendment  No.  95:  Appropriates 
$163,500,000  for  construction,  instead  of 
$120,000,000  as  proposed  by  the  House  and 
$186,888,000  as  proposed  by  the  Senate. 

The  increase  above  the  House  includes 
$23,500,000  for  facilities.  $5,000,000  for  road 
construction,  and  $15,000,000  for  trail  con- 
struction. Within  the  total  for  facilities,  the 
conference  agreement  includes  $36,000,000  for 
recreation.  $10,000,000  for  FA&O,  and 
$2,500,000  for  research. 

The  managers  agree  to  the  following  ear- 
marks within  recreation  construction: 

Allegheny  NF.  rehabilitation  $150,000 

Bead  Lake.  WA.  boating  access  ...  60.000 

Bead  Lake.  WA.  roads 176.000 

Columbia  River  Gorge  Discovery 

Center.  OR.  completion  2.500.000 

Cradle  of  Forestry.  NC.  utilities  ..  500.000 

Daniel  Boone  NF.  K'i'.  rehabiliu- 

tion  660.000 
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Gum    Sprines    Recreation    Area,  or  environmentally  sigrnificant  lands,  in  lieu  The    conference    agreement    includes    bill 

LA.  rehabilitation  phase  II  400,000  of  the  Federal  Government  acquiring  lands,  language    which    provides   authority    to    fi- 

Johnston  Ridge  Observatory,  WA          500.000  The  managers  believe  that  land  exchanges  nance  costs  associated  with  the  relocation  of 

Joiinston  Ridge  Observatory,  WA.  represent  a  more  cost-effective  way  in  which  the  Region  5  regional  office  to  excess  mili- 

roads  550,000  to   do   business  and   encourage    the    Forest  tary  property  at  Mare  Island  Naval  Shipyard 

Lewis     and     Clark     Interpretive  Service  to  give  high  priority  to  those  ex-  at  Vallejo,  CA.  from  any  Forest  Service  ac- 

Center.  MT,  completion  2.700.000  changes  either  nearing  completion,  or  where  count.  However,  the  managers  expect  a  re- 

Multnomah  Falls,  OR,  sewer  sys-  land  management  decisions  are  made  par-  programming  request  which  justifies  the  re- 

tem  190,000  ticularly  difficult  due  to  checkerboard  own-  location  and  identifies  the  source  of  funds  to 

Northern    Great    Lakes    Visitor  ership.  be  used  before  funds  are  reallocated  for  this 

Center,  WI 1.965,000  The    managers   are   concerned    about    the  purpose.  The  allocation  of  other  regions  are 

Seneca  Rocks,  WV  visitor  center,  long  history  of  problems  associated  with  the  not  to  be  reduced  in  order  to  finance  the 

completion  1,400.000  implementation   of  land  acquisition   provi-  move. 

Timberline  Lodge.  OR.  water  sys-  sions  in  the  Columbia  River  Gorge  National  Amentment  No.   105:   ReUins  House  lan- 

tem  improvements  and  new  res-  Scenic  Act.  To  dale,  nearly  $40  million  has  guage  stricken  by  the  Senate  providing  that 

ervoir  750.000  been  spent  on  land  acquisitions  in  the  Gorge.  80  percent  of  the  funds  for  the    'Jobs  in  the 

Winding  Stair  Mountain  National  and  the  Forest  Service  estimates  that  nearly  Woods"  program  for  National  Forest  land  in 

Recreation       and       Wilderness  $20-J30  million  in  remaining  land  is  left  to  be  the  State  of  Washington  be  granted  to  the 

Area.  OK.  improvements 682.000  acquired.  The  Gorge  Act  authorizes  land  ex-  state  Department  of  Fish  and  Wildlife.  The 

The  managers  agree  that  for  the  Northern  changes  in  the  area,  and  while  several  ex-  Senate  had  no  similar  provision. 

Great  Lakes  Visitor  Center.  WI.  funding  is  changes  have  been  completed,  a  substantial  Amendment  No.  106:  Deletes  House  provi- 

provided  with   the   understanding   that   the  number  of  acres  remain  to  be  acquired  to  ful-  sion  relating  to  songbirds  on  the  Shawnee 

project  cost  is  to  be  matched  50%  by  the  fi"  ^^^  purposes  of  the  Scenic  Act.  The  man-  nf.  The  Senate  had  no  similar  provision. 

State  of  Wisconsin.  agers  strongly  support  the  use  of  land  ex-  Amendment  No.  107:  Deletes  Senate  provi- 

The      conference       agreement       includes  changes  versus  land  acquisitions.  The  man-  sion  which  prohibits  revision  or  implementa- 

$95,000,000  for  roads  to  be  allocated  as  fol-  agers  understand  that  the  Forest  Service  has  tion  of  a  new  Tongass   Land   Management 

lows:  $57,000,000  for  timber  roads.  $26,000,000  ^^^  existing  statutory  authority  to  conduct  pian.  The  House  had  no  similar  provision, 

for  recreation  roads,  and  $12,000,000  for  gen-  ^^^^  exchanges  in  the  Scenic  Area,  including  Amendment  No.  108:  Modifies  Senate  provl- 

eral  purpose  roads  tripartite  land-for-timber  exchanges.  sion      requiring     implementation     of     the 

The  managers  remain  Interested  in  Forest  '^^^  managers  encourage  the  Forest  Serv-  Tongass    Land    Management    Plan,    Alter- 

Service  plans  for  restoring  Grey  Towers  and  '"^^  ^°  ^n^er  into  land  exchanges,  including  native  P,  during  fiscal  year  1996,  and  allows 

are  concerned  about  the  cost  of  the  project,  tripartite  land  exchanges,  with  willing  land  continuation    of   the    current    Tongass    Na- 

The  managers  expect  the  Forest  Service  to  owners  in  the  Gorge  to  diminish  the  need  for  tional    Forest    land    management    planning 

continue  the  implementation  of  the  master  '"'^"■'^  acquisitions.  process  which  may  replace  or  modify  Alter- 

plan  for  Grey  Towers  and  to  explore  addi-  .administrative  provisions,  forest  service  native  P.  Language  is  also  included  relating 

tional  partnerships  that  can  help  cost-share  Amendment  No.  101:  Retains  Senate  provi-  to  offering  certain  timber  sales  in  Alaska, 

required  restoration  work.  The  Forest  Serv-  sion    which    prohibits    any    reorganization  and  making  permanent  section  502  of  Public 

ice  should  work  with  the  Committees  to  pro-  without  the  consent  of  the  appropriations  Law  104-19  relating  to  habitat  conservation 

vide  a  better  understanding  of  the  needs  of  and  authorizing  committees  and  adds  a  pro-  areas  in  the  Tongass  National  Forest.  The 

Grey  Towers  and  explore  ways  to  reduce  the  vision  exempting  the  relocation  of  the  Re-  House  had  no  similar  provision, 

cost  to  the  Federal  government.  K'on  5  regional  offices  from  the  requirement  The  managers  appreciate  the  critical  need 

The  managers  concur  in   the  reprogram-  to  obtain  the  consent  of  the  authorizing  and  to  resolve  land  and  resource  management  is- 

mlng  request  currently  pending  for  Johnston  appropriations  committees.  The  House  had  sues  relating  to  the  Tongass  National  forest 

Ridge    Observatory    and    Timberline    Lodge  no  similar  provision.  in  Southeast  Alaska  and  further  recognize 

sewer  system.  "^^e  managers  are  concerned  that  the  For-  that,  to  date,  the  Congress  has  provided  suf- 

Amendment  No.  96:  Earmarks  $2,500,000  and  est  Service  Is  being  required  to  move  the  Re-  ficlent  guidance  and  funding  for  the  Forest 

unobligated  project  balances  for  a  grant  to  ?ional  Office  in  Atlanta.  Georgia  from  its  Service  to  develop  a  workable  land  manage- 

the  'Non-Profit  Citizens  for  the  Columbia  present  location  to  a  new  Federal  Center  in  ment  plan.  Therefore,  the  Forest  Service  is 

Gorge  Discovery  Center."  and  authorizes  the  downtown     Atlanta    at    greatly     increased  directed  to  implement  the  preferred  alter- 

conveyance  of  certain  land,  as  proposed  by  costs.   At   the  same   time,   accessibility   for  native  identified  in  the  Final  Environmental 

the  Senate.  The  House  included  no  similar  ''"^h  the  public  and  employees  will  be  made  Impact  Statement  dated  October  1992  and  its 

provision.  '"°''e  difficult.  Requiring  the  Forest  Service  companion   Record  of  Decision  draft  dated 

Amendmeht  No.  97:  Includes  Senate  provi-  to  absorb  increased  costs  for  no  increase  in  February    1993.    The    Forest    Service    may 

sion  which  authorizes  funds  appropriated  in  effectiveness  or  efficiency  is  not  acceptable,  amend  that  plan  to  include  a  signed  agree- 

1991  for  a  new  research  facility  at  the  Uni-  '^^e  managers  agree  that  any  relocation  of  ment  between   the   Forest  Service  and   the 

versity  of  Missouri    Columbia    to  be  avail-  the  Atlanta  office  can  occur  only  pursuant  Alaska  Visitors"  Association,  and  is  directed 

able  as  a  grant  for  construction  of  the  facil-  to  the  bill  language  restrictions  which  re-  otherwise  to  proceed  with  timber  sales  and 

Ity    and  provides   that   the   Forest   Service  ""'''e  the  advance  approval  of  the  authorlz-  other  plan  features  in  accordance  with  this 

shall  receive  free  space  In  the  building.  The  ^^^  *"^  appropriations  committees.  This  will  pj^n.  The  current  plan  revision  process  may 

House  had  no  similar  provision  *"°"'  '^'^e  committees  the  opportunity  to  ex-  continue,  provided  that  any  proposed  revl- 

I  »vn  Af-Qti«iiTiov  amine  closely  the  costs  and  benefits  of  any  sions  shall,  to  the  maximum  extent  possible. 

.,     „o    .                      ..,^^  ^^^^  proposal,  and  require  the  Adminlstra-  contain   no   fewer  acres  of  suitable   timber 

Amendment  No^98.  Appropriates  $41  200.000  tion  to  justify  fully  any  additional  expendl-  j^nds  than  in  the  plan  selected  by  this  bill 

instead    of   $14^)0000    as    proposed    by    the  tures.                „     ,^  ,     ,   ,      e  and  any  revision  shall  not  take  effect  during 

House  and  $41,167,000  as  proposed  by  the  Sen-  Amendment  No.  102:  Includes  Senate  provi-  fjgcai  year  1996 

ate.  The  $41,200,000  includes  $7,500,000  for  ac-  sion  which  adds  the  Committee  on  Energy  Amendment  No.  109:  Includes  Senate  provi- 

qulsltion  management.  $2,000,000  for  emer-  and  Natural  Resources  to  the  list  of  commit-  sion  which  prohibits  applying  paint  to  rocks 

gency  and  inholdlng  purchases.  $1,000,000  for  tees    which    must    approve    reorganizations  gj.  rock  colorlzatlon.  The  House  included  no 

wilderness    protection.    $1,725,000    for    cash  pursuant  to  amendment  No.  101.  The  House  similar  provision 

equalization      of      land      exchanges.      and  had  no  similar  provision.  ncDAOT-v.pvr  r,r  k-vi-d^v 

$28,975,000  for  land  purchase.  Amendment  No.   103:  Includes  the  Senate  ut.j'.^KrMi.NT  oh  i:,.nlrg^ 

Amendment  No.   99:   Strikes  Senate  ear-  provision  which  adds  the  Committee  on  Re-  fossil  energy  rese.\rch  and  development 

mark  for  Mt.  Jumbo.  sources  to  the  list  of  committees  which  must  Amendment        No.        110:        Appropriates 

Amendment  No.  100:  Strikes  Senate  ear-  approve  reorganizations  pursuant  to  amend-  $417,169,000  for  fossil  energy  research  and  de- 
mark  for  Kane  Experimental  Forest.  ment  No.  101.  The  House  had  no  similar  pro-  velopment  Instead  of  $379,524,000  as  proposed 

The  managers  expect  that  any  movement  vision.  by  the  House  and  $376,181,000  as  proposed  by 
of  acquisition  funds  from  one  project  to  an-  Amendment  No.  104:  Modifies  Senate  provi-  the  Senate.  The  amendment  also  provides  for 
other  regardless  of  circumstances  must  fol-  sion  by  deleting  the  prohibition  on  changes  the  transfer  of  authority  for  health  and  safe- 
low  normal  reprogrammlng  guidelines.  The  to  the  appropriations  structure  without  ad-  ty  research  in  mines  and  the  mineral  Indus- 
managers  have  deleted  all  references  to  spe-  vance  approval  of  the  Appropriations  Com-  try  from  the  Bureau  of  Mines  (see  amend- 
clflc  earmarklngs  Included  In  the  Senate  re-  mlttees,  and  substituting  language  allowing  ment  No.  47).  Changes  to  the  amount  pro- 
port,  the  relocation  of  the  Region  5  regional  office  posed  by  the  House  for  coal  research  include 

The  managers  continue  to  encourage  to  Mare  Island  in  Vallejo.  CA.  subject  to  the  an  increase  of  $2,000,000  for  Kallna  cycle  test- 
strongly  the  use  of  land  exchanges  as  a  way  existing  reprogrammlng  guidelines.  The  Ing  and  decreases  of  $1,500,000  In  coal  prepa- 
In  which  to  protect  Important  recreational  House  had  no  similar  provision.  ration  research.  $1,650,000  for  HRI  proof  of 
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concept  testing  and  $1,000,000  for  bench  scale 
rese»rch  In  the  direct  liquefaction  program. 
$1.00(),000  for  in  house  research  in  the  high  ef- 
ficiency integrated  gasification  combined 
cyclt  program.  $500,000  for  filters  testing  and 
evaluation  In  the  high  efficiency  pressurized 
fluidilted  bed  program,  and  $300,000  for  Inter- 
national program  support  and  $1,000,000  for 
university  coal  research  In  advanced  re- 
search and  technology  development.  Changes 
to  tlje  amount  proposed  by  the  House  for  oil 
techhology  research  include  increases  of 
$1.500tOOO  for  a  data  repository.  $250,000  for 
the  l^-psy  field  project  and  $250,000  for  the 
northern  midcontlnent  digital  petroleum 
atlas  in  exploration  and  supporting  research, 
and  decreases  of  $1,000,000  for  the  National 
laboratory  Industry  partnership  and 

$1,000,000  for  extraction  in  exploration  and 
suppwtlng  research.  $2,000,000  for  the  heavy 
oil  unconsolidated  Gulf  Coast  project  In  the 
recov*ry  field  demonstrations  program,  and 
$1.10<IX)O0  as  a  general  reduction  to  the  proc- 
essirjg  research  and  downstream  operations 
program.  Changes  to  the  amount  proposed  by 
the  House  for  natural  gas  research  include 
decreases  of  $440,000  for  conversion  of  natural 
gase$  to  liquid  fuels.  $130,000  for  the  Inter- 
national gas  technology  information  center 
and  $30,000  for  low  quality  gas  upgrading  in 
the  Utilization  program  and  $1,000,000  for  the 
advanced  concepts  tubular  solid  oxide  fuel 
cell  program.  Other  changes  to  the  House 
recoitimended  level  include  Increases  of 
$40.0()0.000  for  health  and  safety  research  ($35 
mllllbn)  and  materials  partnerships  ($5  mil- 
lion) Which  are  being  transferred  from  the 
Bureau  of  Mines  $6,295,000  for  cooperative  re- 
seardh  and  development  and  $5,000,000  for 
program  direction  at  the  energy  technology 
centres  and  a  decrease  of  $4.000000  for  envi- 
ronnlantal  restoration. 

The  funds  provided  for  cooperative  re- 
seardh  and  development  include  $295,000  for 
technical  and  program  management  support 
and  J3.000.000  each  for  the  Western  Research 
InstitBte  and  the  University  of  North  Dakota 
Energy  and  Environmental  Research  Center. 
Wlthjn  the  funds  provided  for  WRI  and 
UNDtS:RC.  the  managers  agree  that  a  per- 
centage comparable  to  the  fiscal  year  1995 
rate  ttiay  be  used  for  the  base  research  pro- 
graml  and  the  balance  is  to  be  used  for  the 
jointly  sponsored  research  program. 

Thi  managers  have  included  an  increase  of 
$5,000,000  for  program  direction,  which  Is 
$1.00Q.OOO  less  than  recommended  In  the  Sen- 
ate bill.  The  managers  expect  the  Depart- 
ment; to  allocate  these  funds  commensurate 
with  jtaie  program  distributions  in  this  bill. 
The  Various  program  and  support  functions 
of  thfe  field  locations  should  continue  to  be 
fundeij  out  of  the  same  Une-ltems  as  In  fiscal 
year  i$95. 

The  ,  managers  are  aware  of  proposals  re- 
garding the  future  field  office  structure  of 
the  iassU  energy  program.  The  managers 
take  ^o  position  on  the  specifics  of  the  var- 
ious Aspects  of  the  strategic  realignment  Inl- 
tlativia  at  this  time  as  many  of  the  details 
are  npt  yet  available.  The  managers  expect 
the  DJQpartment  to  comply  fully  with  the  re- 
progr^immlng  guidelines  before  proceeding 
with  ;iniplementatlon  of  any  reorganization 
or  relocation.  The  managers  are  concerned 
about]  .the  basis  for  estimated  savings,  per- 
sonnejl  impacts,  budget  changes,  transition 
plans,  and  how  any  proposed  integration  will 
address  market  requirements  and  utiliza- 
tion. , 

In  4ny  proposal  to  privatize  the  National 
Institute  for  Petroleum  and  Energy  Research 
(NIPi;R).  the  Department  should  seek  com- 
petillMely  a  non-Federal  entity   to  acquire 


NIPER  and  to  make  such  Investments  and 
changes  as  may  be  necessary  to  enable  the 
private  entity  to  perform  high-value  re- 
search and  development  services  and  com- 
pete with  other  organizations  for  private  and 
public  sector  work.  In  the  Interim,  to  the  ex- 
tent the  program  level  for  oil  technology  al- 
lows, the  Department  is  encouraged  to  main- 
tain as  much  of  the  program  at  NIPER  as 
possible. 

With  respect  to  the  functions  of  the  Bu- 
reau of  Mines  which  have  been  transferred  to 
the  Department  of  Energy,  the  managers  ex- 
pect the  Department  to  continue  to  Identify 
the  resources  being  allocated  for  these  pur- 
IXJses  and  not  to  subsume  these  functions 
into  other  budget  line-items  within  the  fossil 
energy  account.  The  Secretary  should  main- 
tain the  transferred  functions  and  personnel 
at  their  current  locations.  In  fiscal  year  1996, 
any  staffing  reductions  required  to  accom- 
modate the  funding  level  provided  for  health 
and  safety  research  should  be  taken  from 
within  this  activity  and  should  not  affect 
any  other  elements  of  the  fossil  energy  re- 
search and  development  organization.  Like- 
wise, any  additional  or  vacant  positions 
which  are  required  for  the  health  and  safety 
research  function  should  be  filled  with  Bu- 
reau of  Mines  employees  who  are  subject  to 
termination  or  reductlon-ln-force.  The  man- 
agers strongly  encourage  the  Administra- 
tion, and  particularly  the  Office  of  Manage- 
ment and  Budget,  to  work  toward  consoli- 
dating these  health  and  safety  functions  in 
the  same  agency  with  either  the  Mine  Safety 
and  Health  Administration  or  the  National 
Institute  for  Occupational  Safety  and 
Health. 

The  managers  do  not  object  to  the  use  of 
up  to  $18,000,000  In  clean  coal  technology  pro- 
gram funds  for  administration  of  the  clean 
coal  program.  The  managers  are  concerned 
that  a  clean  coal  project  was  recently 
changed  without  addressing  Congressional 
concerns  that  were  raised  before  and  during 
the  application  review  pieriod.  The  managers 
expect  the  Secretary,  to  the  extent  possible, 
to  ensure  that  the  sulfur  dioxide  facility 
which  was  approved  as  part  of  the  NOXSO 
clean  coal  project  is  constructed  so  as  to 
begin  operation  when  the  elemental  sulfur  is 
available  from  tlie  NOXSO  process.  The  man- 
agers also  expect  the  Department  to  report 
to  the  legislative  committees  of  jurisdiction 
as  well  as  the  Appropriations  Committees  In 
the  House  and  Senate  on  the  rationale  for 
approving  the  construction  of  a  sulfur  diox- 
ide plant  as  part  of  the  NOXSO  project.  As 
the  remaining  projects  in  the  clean  coal  pro- 
gram proceed,  the  Department  should  focus 
on  technologies  that  relate  directly  to  the 
objectives  of  the  program. 

Amendment  No.  HI:  Deletes  language  in- 
serted by  the  Senate  requiring  that  any  new 
project  start  be  substantially  cost-shared 
with  a  private  entity.  The  House  had  no 
similar  provision.  The  managers  expect  the 
Department  to  make  every  effort  to  increase 
the  percentage  of  non-Federal  cost-sharing 
In  its  research  and  development  projects. 

NAVAL  PETROLEUM  AND  OIL  SHALE  RESERVES 

Amendment  No.  112:  Appropriates 
$148,786,000  for  the  Naval  petroleum  and  oil 
shale  reserves  instead  of  $151,028,000  as  pro- 
posed by  the  House  and  $136,028,000  as  pro- 
posed by  the  Senate. 

Amendment  No.  113:  Repeals  the  restric- 
tion on  conducting  studies  with  respect  to 
the  sale  of  the  Naval  petroleum  and  oil  shale 
reserves  as  proposed  by  the  Senate.  The 
House  had  no  similar  provision. 

ENERGY  CONSERVATION 

Amendment  No.  114:  Appropriates 
$553,293,000  for  energy  conservation  Instead 


of  $556,371,000  as  proposed  by  the  House  and 
$576,976,000  as  proposed  by  the  Senate. 
Changes  to  the  amount  proposed  by  the 
House  for  the  buildings  program  include  in- 
creases of  $150,000  for  the  foam  insulation 
project  in  the  building  envelope  program. 
$100,000  for  lighting  and  appliance 
collaboratlves  In  commercial  buildings  in 
the  building  equipment  program  and 
$1,140,000  for  energy  efficiency  standards  for 
Federal  buildings  in  the  codes  and  standards 
program,  and  decreases  of  $400,000  for  resi- 
dential buildlngs-bulldlng  America.  $3,000  for 
residential  energy  efficiency  climate  change 
action  plan,  and  $1,500,000  for  partnership 
Americacllmate  change  action  plan  In  build- 
ing systems:  $150,000  as  a  general  reduction 
to  materials  and  structures  In  building  enve- 
lope: $450,000  as  a  general  reduction  to  light- 
ing and  $100,000  for  appliance  technology  in- 
troduction partnerships  climate  change  ac- 
tion plan  In  building  equipment;  and 
$3,060,000  as  a  general  reduction  to  the  codes 
and  standards  program,  consistent  with  the 
moratorium  on  issuing  new  standards  (see 
amendment  No.  157). 

Changes  to  the  amount  proposed  by  the 
House  for  the  industry  program  Include  an 
increase  of  $3,000,000  in  Industrial  wastes  to 
maintain  the  NICE3  program  at  the  fiscal 
year  1995  level  and  decreases  of  $300,000  for 
combustion  In  the  municipal  solid  waste  pro- 
gram. $1,000,000  as  a  general  reduction  to  the 
metals  Initiative  In  the  materials  and  metals 
processing  program  with  the  expectation 
that  none  of  the  reduction  is  to  be  applied  to 
the  electrochemical  dezinclng  project. 
$200,000  as  a  general  reduction  for  alternative 
feedstocks  and  $700,000  as  a  general  reduction 
for  process  development  In  the  other  process 
efficiency  program,  and  $2,000,000  for  envi- 
ronmental technology  partnerships  in  imple- 
mentation and  deployment. 

Changes  to  the  amount  proposed  by  the 
House  for  the  transportation  program  In- 
clude Increases  of  $990,000  for  metal  matrix 
composites  in  vehicle  systems  materials: 
$200,000  for  turbine  engine  technologies. 
$200,000  for  the  ceramic  turbine  engine  dem- 
onstration project.  $4,500,000  for  automotive 
piston  technologies,  and  $612,000  for  combus- 
tion and  emissions  research  and  development 
In  heat  engine  technologies;  and  $16,228,000 
for  on-board  hydrogen  proton  exchange 
membrane  fuel  cells  and  $2,900,000  for  fuel 
cell  research  and  development  In  electric  and 
hybrid  propulsion  development.  Decreases 
from  the  House  Include  $1,200,000  for  fuel 
eel  Is  battery  materials  and  $500,000  as  a  gen- 
eral reduction  in  materials  technology: 
$1,000,000  as  a  general  reduction  in  vehicle 
systems  materials;  $6,462,000  as  a  general  re- 
duction to  light  duty  engine  technologies  in 
the  heat  engine  technologies  program:  and 
$500,000  for  battery  development.  $1,000,000  to 
terminate  the  phosphoric  acid  fuel  cell  bus 
program  and  $15,528,000  as  a  general  reduc- 
tion for  fuel  cell  development  in  the  electric 
and  hybrid  propulsion  development  program. 
Changes  to  the  amount  proposed  by  the 
House  for  the  technical  and  financial  assist- 
ance program  include  an  increase  of 
$3,250,000  for  the  weatherlzatlon  assistance 
program  and  a  decrease  of  $295,000  for  the  in- 
ventions and  innovations  program. 

The  managers  have  agreed  to  the  Senate 
bin  language  restricting  the  Issuance  of  new 
or  amended  standards  In  the  codes  and 
standards  program  (see  amendment  Nos.  156 
and  157). 
The  managers  agree  that: 

1.  The  Department  should  aggressively 
pursue  Increased  cost  sharing; 

2.  Projects  that  prove  to  be  uneconomical 
or  fail  to  produce  desired  results  should  be 
terminated; 
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3.  The  fiscal  year  1997  budget  should  con- 
tinue the  trend  of  program  downsizing  with 
the  focus  on  completing  existing  commit- 
ments; 

4.  Ongoing  programs  should  not  be  grouped 
under  the  umbrella  of  large  initiatives  and 
described  as  new  programs  in  the  budget: 

5.  There  should  be  no  new  program  starts 
without  compelling  justification  and  identi- 
fied funding  offsets: 

6.  The  home  energy  rating  system  pilot 
program  should  be  continued  with  the  exist- 
ing pilot  States:  within  the  funds  available 
for  HERS,  the  managers  expect  the  depart- 
ment to  work  with  Mississippi  and  other 
non-pilot  program  States  on  the  States" 
home  energy  rating  system: 

7.  There  is  no  objection  to  continuing  the 
student  vehicle  competition  in  the  transpor- 
tation program  at  the  current  year  funding 
level: 

8.  The  Department  should  work  with  the 
States  to  determine  what  other  programs 
should  be  included  in  a  block  grant  type  pro- 
gram along  with  the  consolidated  State  en- 
ergy conservation  program'institutional  con- 
servation program: 

9.  There  is  no  objection  to  continuing  the 
interagency  agreement  with  the  Department 
of  Housing  and  Urban  Development  for  pub- 
lic assisted  housing  and  other  low-income 
initiatives  to  the  extent  that  HUD  reim- 
burses the  Department  for  this  work: 

10.  The  Office  of  Industrial  Technologies 
may  procure  capital  equipment  using  operat- 
ing funds,  subject  to  the  existing  reprogram- 
ming  guidelines: 

11.  The  Department  should  work  with  the 
Office  of  Management  and  Budget  and  the 
General  Services  Administration  to  ensure 
that  agencies  fund  energy  efficiency  im- 
provements in  Federal  buildings: 

12.  The  Department  should  increase  private 
sector  investment  through  energy  savings 
performance  contracts  in  the  Federal  energy 
management  program  and  should  develop 
mechanisms  to  be  reimbursed  for  these  ef- 
forts: 

13.  The  Department  should  submit  a  new 
five  year'  program  plan  for  the  transpor- 
tation program  in  light  of  current  funding 
constraints:  and 

14.  There  are  no  specific  restrictions  on  the 
number  of  contracts  to  be  let  for  the  long 
term  battery  development  effort  or  activi- 
ties within  the  electric  and  hybrid  vehicle 
program.  Given  the  level  of  funding  pro- 
vided, the  Department. should  examine  care- 
fully its  options  in  these  areas  in  close  co- 
ordination with  its  industry  cooperators. 

Amendment  No.  115:  Earmarks  $140,696.00 
for  State  energy  grant  programs  instead  of 
S148.946.000  as  proposed  by  the  House  and 
$168,946,000  as  proposed  by  the  Senate. 

Am^dment  No.  116:  Earmarks  $114,196,000 
for  the  weatherization  assistance  program 
instead  of  $110,946,000  as  proposed  by  the 
House  and  $137,446,000  as  proposed  by  the 
Senate. 

Amendment  No.  117:  Earmarks  $26,500,000 
for  the  State  energy  conservation  program 
as  proposed  by  the  Hose  instead  of  $31,500,000 
as  proposed  by  the  Senate. 

ECONOMIC  REGULATION 

Amendment  No.  118:  Appropriates  $6,297,000 
for  economic  regulation  as  proposed  by  the 
House  instead  of  $8,038,000  as  proposed  by  the 
Senate. 

The  managers  agree  that  the  Office  of 
Hearings  and  Appeals  should  receive  reim- 
bursement for  work  other  than  petroleum 
overcharge  cases  and  related  activities  are 
recommended  by  the  House. 

ENERGY  INFORM.^TION  .ADMINISTRATION 

Amendment  No.  119:  Appropriates 
$72,266,000  for  the  Energy  Information  Ad- 


ministration instead  of  $79,766,000  as  pro- 
posed by  the  House  and  $64,766,000  as  pro- 
posed by  the  Senate.  The  managers  expect 
the  reduction  to  be  applied  largely  to  EIA's 
forecasting  efforts. 

Department  of  Health  and  Human 
Services  Indian  Health  Service 

INDIAN  health  SERVICES 

Amendment  No.  120:  Appropriates 
$1,722,842,000  for  Indian  health  services  in- 
stead of  $1,725,792,000  as  proposed  by  the 
House  and  $1,815,373,000  as  proposed  by  the 
Senate.  Changes  to  the  amount  proposed  by 
the  House  include  increases  of  $1,500,000  for 
collections  and  billings.  $750,000  for  epidemi- 
ology centers.  $200,000  for  the  Indians  into 
Psychology  program,  and  decreases  of 
$2,000,000  for  Indian  health  professionals, 
$3,000,000  for  tribal  management,  and  a 
$400,000  transfer  from  hospitals  and  clinics  to 
facilities  and  environmental  heath  support. 

Amendment  No.  121:  Earmarks  $350,564,000 
for  contract  medical  care  as  proposed  by  the 
Senate  instead  of  $351,258,000  as  proposed  by 
the  House. 

The  managers  agree  that  the  Indian  Self 
Determination  Fund  is  to  be  used  only  for 
new  and  expanded  contracts  and  that  this 
fund  may  be  used  for  self-governance  com- 
pacts only  to  the  extent  that  a  compact  as- 
sumes new  or  additional  responsibilities  that 
had  been  performed  by  the  IHS. 

The  managers  agree  that  the  fetal  alcohol 
syndrome  project  at  the  University  of  Wash- 
ington should  be  funded  at  the  fiscal  year 
1995  level. 

The  managers  are  concerned  about  the  ade- 
quacy of  health  care  services  available  to  the 
Utah  Navajo  population,  and  urge  IHS  to 
work  with  the  local  health  care  community 
to  ensure  that  the  health  care  needs  of  the 
Utah  Navajos  are  being  met.  IHS  should 
carefully  consider  those  needs  in  designing  a 
replacement  facility  for  the  Montezuma 
Creek  health  center. 

INDLAN  health  FACILITIES 

Amendmenht  No.  122:  Appropriates 
$238,958,000  for  Indian  health  facilities  in- 
stead of  $236,975,000  as  proposed  by  the  House 
and  $151,227,000  as  proposed  by  the  Senate. 
Changes  to  the  amount  proposed  by  the 
House  include  increases  of  $750,000  for  the 
Alaska  medical  center.  $1,000,000  for  modular 
dental  units,  $500,000  for  injury  prevention. 
$400,000  for  a  base  transfer  from  hospitals 
and  clinics,  and  a  decrease  of  $667,000  for  the 
Fort  Yuma,  AZ  project. 

The  managers  agree  to  delay  any  re- 
programming  of  funds  from  the  Winnebago 
and  Omaha  Tribes"  health  care  facility.  How- 
ever, given  current  budget  constraints,  if  is- 
sues relative  to  the  siting  and  design  of  the 
facility  cannot  be  resolved,  the  managers 
will  consider  reprogramming  these  funds  to 
other  high  priority  IHS  projects  during  fiscal 
year  1996. 

The  Talihina,  OK  hospital  is  ranked  sixth 
on  the  IHS  health  facilities  priority  list  for 
inpatient  facilities.  The  Choctaw  Nation  had 
developed  a  financing  plan  for  a  replacement 
facility.  The  Choctaw  Nation  proposes  var- 
ious funding  sources  to  support  its  project 
for  a  community  based  hospital.  The  man- 
agers direct  IHS  to  work  with  the  Choctaw 
Nation  to  identify  resources  necessary  to 
staff,  equip,  and  operate  the  newly  con- 
structed facility.  The  managers  will  consider 
these  operational  needs  in  the  content  of 
current  budget  constraints. 

The  managers  have  not  agreed  to  provi- 
sions in  the  Senate  bill  requiring  the  IHS  to 
prepare  reports  on  the  distribution  of  Indian 
Health   Service   professionals  and   on   HIV- 


AIDs  prevention  needs  among  Indian  tribes. 
While  the  managers  agree  that  closer  exam- 
ination of  these  topics  may  be  warranted, 
the  resources  necessary  to  conduct  adequate 
studies  are  not  available  at  this  time. 
DEPARTMENT  OF  EDUCATION 
Office  of  Elementary  and  Secondary 
education 
indian  education 
Amendment       No.        123:        Appropriates 
$52,500,000  as  proposed  by  the  House  instead 
of  $54,660,000  as  proposed  by  the  Senate. 

The  managers  agree  that  no  funding  is  pro- 
vided for  the  National  Advisory  Council  on 
Indian  Education. 

OTHER  RELATED  AGENCIES 

OFFICE  OF  Navajo  and  Hopi  Indian 

Relocation 

salaries  and  expanses 

Amendment       No.        124:        Appropriates 

$20,345,000  for  the  Office  of  Navajo  and  Hopi 

Indian  Relocation  as  proposed  by  the  Senate 

instead    of   $21,345,000   as    proposed    by    the 

House. 

Smithsonian  Institution 

salaries  and  expenses 

Amendment       No.        125:        Appropriates 

$308,188,000  for  Salaries  and  Expenses  instead 

of  $309,471,000  as  proposed  by  the  House  and 

$307,988,000  as  proposed  by  the  Senate. 

The  $200,000  increase  is  provided  for  the 
Center  for  folklife  programs  specifically  for 
the  1996  Festival  of  American  Folklife  fea- 
turing the  State  of  Iowa.  This  amount  is  pro- 
vided in  addition  to  the  $400,000  base  funding. 
The  State  of  Iowa  will  contribute  $250,000  to- 
ward this  effort. 

Amendment  No.   126:   Earmarks  $30,472,000 
as     proposed     by     the     Senate     instead     of 
$32,000,000  proposed  by  the  House  for  the  in- 
strumentation program,  collections  acquisi- 
tion and  various  other  programs. 
construction  and  improve.ments,  national 
zoological  park 
Amendment  No.  127:  Appropriate  $3,250,000 
for  zoo  construction  as  proposed  by  the  Sen- 
ate instead  of  $3,000,000  as  proposed  by  the 
House.  The  increase  is  limited  to  repairs  and 
rehabilitation  and  is  not  to  be  used  for  new 
exhibits  or  expansions. 

REPAIR  and  restoration  OF  BUILDINGS 

Amendment       No.        128:        Appropriates 
$33,954,000  for  repair  and  restoration  of  build- 
ings as  proposed  by  the  Senate  instead  of 
$24,954,000  as  proposed  by  the  House. 
construction 

Amendment  No.  129:  Appropriates 
$27,700,000  for  Construction  as  proposed  by 
the  Senate  instead  of  $12,950,000  as  proposed 
by  the  House.  The  managers  agree  that 
$15,000,000  is  included  for  the  National  Mu- 
seum of  the  American  Indian  Cultural  Re- 
source Center:  $8,700,000  is  included  to  com- 
plete the  construction  and  equipping  of  the 
Natural  History  East  Court  Building  and 
$3,000,000  is  for  minor  construction,  alter- 
ations and  modifications. 

The  managers  are  providing  $1,000,000  to  be 
used  to  complete  a  proposed  master  plan  and 
initiate  detailed  planning  and  design  to 
allow  for  the  development  of  a  proposed  fi- 
nancial plan  for  the  proposed  extension  at 
Dulles  Airport  for  the  Air  and  Space  Mu- 
seum. The  managers  expect  that  the  finan- 
cial plan  shall  specify,  in  detail,  the  phasing 
of  the  project  and  commitments  by  the  Com- 
monwealth of  Virginia  and  the  Smithsonian 
toward  construction  and  operation  of  the  fa- 
cility. 

The  managers  agree  that  no  Federal  funds, 
beyond  the  costs  of  planning  and  design,  will 
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be  available  for  the  construction  phase  of 
this  project. 

The  managers  have  provided  $15,000,000  for 
the  continued  construction  of  the  National 
Museum  of  the  American  Indian  Cultural  Re- 
source Center  in  Suitland.  Maryland.  This 
amount  will  bring  the  Federal  contribution 
to  dtte  for  this  project  to  $40,900,000.  The 
managers  have  agreed  that  no  additional 
Feder».l  funds  will  be  appropriated  for  this 
projeict. 

Tht  managers  also  strongly  encourage  the 
Smithsonian  to  develop  alternative  cost  sce- 
narios for  the  proposed  National  Museum  of 
the  Afrierican  Indian  Mall  Museum  including 
downsizing  of  the  building  and  decreasing 
the  amount  of  Federal  funding. 

Anjandment  No.  130:  The  managers  agree 
to  concur  with  the  Senate  amendment  which 
strikes  the  House  provision  permitting  a  sin- 
gle procurement  for  construction  of  the 
Ameeican  Indian  Cultural  Resources  Center. 
The  managers  understand  that  authority 
proviited  previously  for  such  purposes  is  suf- 
ficient. 

National  Gallery  of  art 

SALARIES  and  EXPE.NSES 

Anniendment  No.  131:  Appropriates 
$51,844,000  for  salaries  and  expenses  as  pro- 
posed by  the  Senate  instead  of  $51,315,000  as 
propqaed  by  the  House. 

rei'air.  restoration  and  renovation  of 
!  buildings 

AiTHMidment  No.  132;  Appropriates  $6,442,000 
for  repair,  restoration  and  renovation  of 
buildings  instead  of  $5,500,000  as  proposed  by 
the  House  and  $7,385,000  as  proposed  by  the 
Senate. 

John  F.  Ke.vnedy  Center  kor  the 

Performing  Arts 
I '  oper.ations  and  maintenance 

Amendment  No.  133:  Appropriates 
$10,328,000  for  operations  and  maintenance  as 
proposed  by  the  Senate,  instead  of  $9,800,000 
as  proposed  by  the  House. 

Amendment  No.  134;  Includes  Senate  provi- 
sion which  amends  40  U.S.C.  193n  to  provide 
the  Kennedy  Center  with  the  same  police  au- 
thority as  the  Smithsonian  Institution  and 
the  National  Gallery  of  Art.  The  House  had 
no  sirtular  provision. 

WOOD0OW  Wilson  International  Center  for 

Scholars 

salaries  and  expenses 

Amendment  No.  135:  Appropriates  $5,840,000 
for  the  Woodrow  Wilson  International  Center 
for  Scholars  instead  of  $5,840,100  as  proposed 
by  the  House  and  $6,537,000  as  proposed  by 
the  Senate. 

Thd  managers  continue  to  have  serious 
concerns  about  the  total  costs  associated 
with  the  proposed  move  to  the  Federal  Tri- 
angle building.  Until  such  time  as  both  the 
Housa  and  Senate  Appropriations  Commit- 
tees' [Ooncerns  are  satisfactorily  addressed, 
no  fuijds  may  be  used  for  this  purpose. 
NATifckAL  Foundation  on  the  arts  and  the 
1 1  Hu.manities 

^i.^TIONAL  Endowment  for  the  arts 
grants  and  a  jministration 

Amendment  No.  136:  Appropriates 
$82,259,000  for  grants  and  administration  as 
proposed  by  the  House  instead  of  $88,765,000 
as  proposed  by  the  Senate. 

Amendment  No.  137;  Deletes  House  lan- 
guage making  NEA  funding  contingent  upon 
passage  of  a  House  reauthorization  bill.  The 
Senate  had  no  similar  provision. 

The:  managers  on  the  part  of  the  House 
continue  to  support  termination  of  NEA 
withiit  two  years,  and  do  not  support  funding 


beyond  FY  1997.  The  managers  on  the  part  of 
the  Senate  take  strong  exception  to  the 
House  position,  and  support  continued  fund- 
ing for  NEA.  The  managers  expect  this  issue 
to  be  resolved  by  the  legislative  committees 
in  the  House  and  Senate. 

matching  grants 
Amendment       No.        138:       Appropriates 
$17,235,000  for  matching  grants  as  proposed 
by  the  House  instead  of  $21,235,000  as  pro- 
posed by  the  Senate. 

Amendment   No.    139:   Deletes   House   lan- 
guage making  funding  for  NEA  contingent 
upon  passage  of  a  House  reauthorization  bill. 
National  Endow.ment  for  the  Humani^hes 

grants  and  administration 
Amendment       No.        140;        Appropriates 
$94,000,000  for  grants  and  administration  as 
proposed  by  the  Senate  instead  of  $82,469,000 
as  proposed  by  the  House. 

The  managers  on  the  part  of  the  House 
continue  to  support  a  phase  out  of  NEH  with- 
in three  years,  and  do  not  support  funding 
beyond  FY  1998.  The  managers  on  the  part  of 
the  Senate  take  strong  exception  to  the 
House  position,  and  support  continued  fund- 
ing for  NEH.  The  managers  expect  this  issue 
to  be  resolved  by  the  legislative  committees 
in  the  Hose  and  Senate. 

matching  grants 
Amendment       No.        141:        Appropriates 
$16,000,000  for  matching  grants  as  proposed 
by  the  Senate  instead  of  $17,025,000  as  pro- 
posed by  the  House. 

Amendment  No.  142:  Earmarks  $10,000,000 
for  challenge  grants  as  proposed  by  the  Sen- 
ate instead  of  $9,180,000  as  proposed  by  the 
House. 

AD\asoRY  Council  on  Historic 

Preservation 

salaries  and  expenses 

Amendment  No.  143:  Appropriates  $2,500,000 

for  salaries  and  expenses  as  proposed  by  the 

Senate  instead  of  $3,063,000  as  proposed  by 

the  House. 

While  the  Advisory  Council  works  closely 
with  Federal  agencies  and  departments,  the 
National  Park  Service  and  State  historic 
preservation  officers,  it  does  not  have  re- 
sponsibility for  designating  historic  prop- 
erties, providing  financial  assistance,  over- 
riding other  federal  agencies"  decisions,  or 
controlling  actions  taken  by  property  own- 
ers. 

The  managers  encourage  those  Federal 
agencies  and  departments  which  benefit 
from  the  Advisory  Councils  expert  advice  to 
assist  in  covering  these  costs.  The  managers 
are  concerned  that  some  Advisory  Council 
activities  may  duplicate  those  conducted  by 
other  preservation  agencies.  Therefore,  the 
managers  direct  the  Advisory  Council  to 
evaluate  ways  to  recover  the  costs  of  assist- 
ing Federal  agencies  and  departments 
through  reimbursable  agreements  and  to  ex- 
amine its  program  activities  to  identify 
ways  to  eliminate  any  duplication  with 
other  agencies.  The  Advisory  Council  shall 
report  its  findings  to  the  Congress  by  March 
31.  1996. 

Franklin  Delano  Roosevelt  Memorial 

Commission 

salaries  and  expenses 

Amendment  No.  144:  Appropriates  $147,000 

as  proposed  by  the  Senate  instead  of  $48,000 

'as  proposed  by  the  House. 

Pennsylvania  avenue  Development 

Corporation 

salaries  and  expenses 

Amendment  No.  145:  Appropriates  no  funds 

as    proposed    by     the    Senate     Instead    of 

$2,000,000  as  proposed  by  the  House. 


PUBLIC  DEVELOP.MENT 

Amendment  No.  146:  Modifies  language 
proposed  by  the  Senate  allowing  the  use  of 
prior  year  funding  for  operating  and  admin- 
istrative expenses.  The  modification  allows 
the  use  of  prior  year  funding  for  shutdown 
costs  in  addition  to  operating  costs.  In  addi- 
tion, prior  year  funds  may  be  used  to  fund 
activities  associated  with  the  functions 
transferred  to  the  General  Services  Adminis- 
tration. The  House  had  no  similar  provision. 
The  managers  agree  that  not  more  than 
$3,000,000  in  prior  year  funds  can  be  used  for 
operating,  administrative  expenses,  and 
shutdown  costs  for  the  Pennsylvania  Avenue 
Development  Corporation.  The  managers  di- 
rect that  the  orderly  shutdown  of  the  Cor- 
poration be  accomplished  within  six  months 
from  the  date  of  enactment  of  this  Act.  No 
staff  should  be  maintained  beyond  April  1. 
1996.  The  managers  agree  that  Pennsylvania 
Avenue  Development  Corporation  staff  asso- 
ciated with  the  Federal  Triangle  project 
should  be  transferred  to  the  General  Services 
Administration,  and  provision  for  the  trans- 
fer has  been  included  in  the  Treasury-Postal 
Services  Appropriations  bill. 

United  States  Holocaust  Memorial 
Council 
holocaust  memorial  cou.vcil 
Amendment       No.        147:        Appropriates 
$28,707,000  for  the  Holocaust  Memorial  Coun- 
cil   as   proposed    by    the    House    instead   of 
$26,609,000  as  proposed  by  the  Senate. 

Amendment  No.  148:  Restores  language 
proposed  by  the  House  and  stricken  by  the 
Senate  providing  that  $1,264,000  for  the  Muse- 
um's exhibition  program  shall  remain  avail- 
able until  expended. 

TITLE  III— GENERAL  PROVISIONS 
Amendment  No.  149:  Retains  Senate  provi- 
sion making  a  technical  correction  to  Public 
Law  103-413. 

Amendment  No.  150:  Includes  Senate  provi- 
sion that  any  funds  used  for  the  Americorps 
program  are  subject  to  the  reprogramming 
guidelines,  and  can  only  be  used  if  the 
Americorps  program  is  funded  in  the  VA- 
HUD  and  Independent  Agencies  fiscal  year 
1996  appropriations  bill.  The  House  prohib- 
ited the  use  of  any  funds  for  the  Americorps 
program. 

Since  the  Northwest  Service  Academy 
(NWSA)  is  funded  through  fiscal  year  1996. 
the  managers  agree  that  the  agencies  are  not 
prohibited  from  granting  the  NWSA  a  special 
use  permit,  from  using  the  NWSA  to  accom- 
plish projects  on  agency-managed  lands  or  in 
furtherance  of  the  agencies"  missions,  or 
from  paying  the  NWSA  a  reasonable  fee-for- 
service  for  projects. 

Amendment  No.  151:  Modifies  House  lan- 
guage stricken  by  the  Senate  transferring 
certain  responsibilities  from  the  Pennsylva- 
nia Avenue  Development  Corporation  to  the 
General  Services  Administration.  National 
Capital  Planning  Commission,  and  the  Na- 
tional Park  Service.  The  modification  trans- 
fers all  unobligated  and  unexpended  balances 
to  the  General  Services  Administration.  The 
Senate  had  no  similar  provision. 

Amendment  No.  152:  Modifies  House  and 
Senate  provisions  relating  to  the  Interior 
Columbia  River  Basin  ecoregion  manage- 
ment project  (the  Project).  The  House  and 
Senate  contained  different  language  on  the 
subject,  but  both  versions  were  clear  in  their 
position  that  the  Project  has  grown  too 
large,  and  too  costly  to  sustain  in  a  time  of 
shrinking  budgets.  In  addition,  the  massive 
nature  of  the  undertaking,  and  the  broad  ge- 
ographic scope  of  the  decisions  to  be  made  as 
part  of  a  single  project  has  raised  concerns 
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about  potential  vulnerability  to  litigation 
and  court  injunctions  with  a  regionwide  im- 
pact. The  language  included  in  the  con- 
ference report  reflects  a  compromise  be- 
tween the  two  versions. 

Subsection  (b)  appropriated  $4,000,000  for 
the  completion  of  an  assessment  on  the  Na- 
tional forest  system  lands  and  lands  admin- 
istered by  the  BLM  within  the  area  encom- 
passed by  the  Project,  and  to  publish  two 
draft  Environmental  Impact  Statements  on 
the  Project.  The  Forest  Service  and  BLM 
should  rely  heavily  on  the  eastside  forest 
ecosystem  health  assessment  in  the  develop- 
ment of  the  assessment  and  DEIS's.  in  par- 
ticular, volume  II  and  IV  provide  a  signifi- 
cant amount  of  the  direction  necessary  for 
the  development  of  an  ecosystem  manage- 
ment plan.  This  document  has  already  been 
peer  reviewed  and  widely  distributed  to  the 
public.  Therefore,  the  collaborative  efforts 
by  many  scientists  can  be  recognized. 

The  two  separate  DEIS's  would  cover  the 
project  region  of  eastern  Washington  and  Or- 
egon, and  the  project  region  of  Montana  and 
Idaho,  and  other  affected  States.  The  lan- 
guage also  directs  project  officials  to  submit 
the  assessment  and  two  DEIS's  to  the  appro- 
priate House  and  Senate  committees  for 
their  review.  The  DEIS's  are  not  decisional 
and  not  subject  to  judicial  review.  The  man- 
agers have  included  this  language  based  upon 
concern  that  the  publication  of  DEIS's  of 
this  magnitude  would  present  the  oppor- 
tunity for  an  injunction  that  would  shut 
down  all  multiple  use  activities  in  the  re- 
gion. 

The  assessment  shall  contain  a  range  of  al- 
ternatives without  the  identification  of  a 
preferred  alternative  or  management  rec- 
ommendation. The  assessment  will  also  pro- 
vide a  methodology  for  conducting  any  cu- 
mulative effects  analysis  required  by  section 
102(2)  of  NEPA.  in  the  preparation  of  each 
amendment  to  a  resource  management  plan. 

The  assessment  shall  also  include  the  sci- 
entific information  and  analysis  conducted 
by  the  Project  on  forest  and  rangeland 
health  conditions,  among  other  consider- 
ations, and  the  implications  of  the  manage- 
ment of  these  conditions.  Further,  the  as- 
sessment and  DEIS's  shall  not  be  subject  to 
consultation  or  conferencing  under  section  7 
of  the  Endangered  Species  Act.  nor  be  ac- 
companied by  any  record  of  decision  required 
under  NEPA. 

Subsection  (c)  states  the  objective  of  the 
managers  that  the  district  manager  of  the 
Bureau  of  Land  Management  or  the  forest 
supervisor  of  the  Forest  Service  use  the 
DEIS's  as  an  information  base  for  the  devel- 
opment of  individual  plan  amendments  to 
their  respective  forest  plan.  The  managers 
believe  that  the  local  officials  will  do  the 
best  job  in  preparing  plan  amendments  that 
will  achieve  the  greatest  degree  of  balance 
between  multiple  use  activities  and  environ- 
mental protection. 

Upon  the  date  of  enactment,  the  land  man- 
agers are  required  to  review  their  resource 
management  plan  for  their  forest,  together 
with  a  review  of  the  assessment  and  DEIS's. 
and  based  on  that  review,  develop  or  modify 
the  policies  laid  out  in  the  DEIS  or  assess- 
ment to  meet  the  specific  conditions  of  their 
forest. 

Based  upon  this  review,  subsection  (c)<2) 
directs  the  forest  supervisor  or  district  man- 
ager to  prepare  and  adopt  an  amendment  to 
meet  the  conditions  of  the  individual  forest. 
In  an  effort  to  increase  the  local  participa- 
tion in  the  plan  amendment  process,  the  dis- 
trict manager  or  forest  supervisor  is  directed 
to  consult  with  the  governor,  and  affected 


county  commissioners  and  tribal  govern- 
ments in  the  affected  area. 

Plan  amendments  should  be  site  specific, 
in  lieu  of  imposing  general  standards  appli- 
cable to  multiple  sites.  If  an  amendment 
would  result  in  a  major  change  in  land  use 
allocations  within  the  forest  plan,  such  an 
amendment  shall  be  deemed  a  significant 
change,  and  therefore  requiring  a  significant 
plan  amendment  or  equivalent. 

Subsection  (c)(5)  strictly  limits  the  basis 
for  individual  plan  amendments  in  a  fashion 
that  the  managers  intend  to  be  exclusive. 

Language  has  been  included  to  stop  dupli- 
cation of  environmental  requirements.  Sub- 
section (c)(6)(A)  slates  that  any  policy 
adopted  in  an  amendment  that  modifies,  or 
is  an  alternative  policy,  to  the  general  poli- 
cies laid  out  in  the  DEIS's  and  assessment 
document  that  has  already  undergone  con- 
sultation or  conferencing  under  sectipn  7  of 
the  ESA.  shall  not  again  be  subject  to  such 
provisions.  If  a  policy  has  not  undergone 
consultation  or  conferencing  under  section  7 
of  the  ESA.  or  if  an  amendment  addresses 
other  matters,  however,  then  that  amend- 
ment shall  be  subject  to  section  7. 

Amendments  which  modify  or  are  an  alter- 
native policy  are  required  to  be  adopted  be- 
fore July  31.  1996.  An  amendment  that  is 
deemed  significant,  shall  be  adopted  on  or 
before  December  31.  1996.  The  policies  of  the 
Project  shall  no  longer  be  in  effect  on  a  for- 
est on  or  after  December  31.  1996.  or  after  an 
amendment  to  the  plan  that  applies  to  that 
forest  is  adopted,  whichever  comes  first. 

The  managers  have  included  language  spe- 
cific to  the  Clearwater  National  Forest,  as  it 
relates  to  the  provisions  of  this  section.  The 
managers  have  also  included  language  to 
clarify  that  the  documents  prepared  under 
this  section  shall  not  apply  to.  or  be  used  to 
regulate  non-Federal  lands. 

Amendment  No.  153:  Includes  a  modified 
version  of  provisions  included  by  both  the 
House  and  Senate  relating  to  a  recreational 
fee  demonstration  program.  This  pilot  pro- 
gram provides  for  testing  a  variety  of  fee  col- 
lection methods  designed  to  improve  our 
public  lands  by  allowing  80  percent  of  fees 
generated  to  stay  with  the  parks,  forests, 
refuges  and  public  lands  where  the  fees  are 
collected.  There  is  a  tremendous  backlog  of 
operational  and  maintenance  needs  that 
have  gone  unmet,  while  at  the  same  time 
visits  by  the  American  public  continue  to 
rise.  The  public  is  better  served  and  more 
willing  to  pay  reasonable  user  fees  if  they 
are  assured  that  the  fees  are  being  used  to 
manage  and  enhance  the  sites  where  the  fees 
are  collected. 

Most  of  the  provisions  of  the  Senate 
amendment  are  incorporated  into  the 
amendment  agreed  to  by  the  managers, 
which  provides  for  the  following: 

(1)  The  maximum  number  of  demonstra- 
tion sites  per  agency  is  extended  from  30  to 
50. 

(2)  The  time  period  for  the  demonstration 
is  extended  from  one  year  to  three  years  and 
these  funds  remain  available  for  three  years 
after  the  demonstration  period  ends. 

(3)  Agencies  may  impose  a  fine  of  up  to  $100 
for  violation  of  the  authority  to  collect  fees 
established  by  this  program. 

(4)  The  more  simplified  accounting  proce- 
dures proposed  by  the  Senate  are  adopted, 
such  that  fewer  Treasury  accounts  need  to 
be  established  than  proposed  by  the  House. 

(5)  In  those  cases  where  demonstrations 
had  fee  collections  in  place  before  this  provi- 
sion, fees  above  the  amounts  collected  in  1995 
(plus  4%  annually)  are  to  be  used  for  the  ben- 
efit of  the  collection  site  or  on  an  agency- 


wide  basis.  The  other  fees  collected  will  be 
treated  like  they  are  at  non-demonstration 
sites,  except  funds  withheld  to  cover  fee  col- 
lection costs  for  agencies  other  than  the 
Fish  and  Wildlife  Service  will  remain  avail- 
able beyond  the  fiscal  year  in  which  they  are 
collected. 

(6)  For  those  Fish  and  Wildlife  Service 
demonstrations  where  fees  were  collected  in 
fiscal  year  1995.  the  fees  collected,  up  to  the 
1995  level  (plus  4%  annually),  are  disbursed 
as  they  were  in  1995. 

(7)  The  agencies  have  been  provided  more 
latitude  in  selecting  demonstration  sites, 
areas  or  projects.  These  demonstrations  may 
include  an  entire  administrative  unit,  such 
as  a  national  park  or  national  wildlife  refuge 
where  division  into  smaller  units  would  be 
difficult  to  administer  or  where  fee  collec- 
tions would  adversely  affect  visitor  use  pat- 
terns. 

(8)  The  Secretaries  are  directed  to  select 
and  design  the  demonstration  projects  in  a 
manner  which  will  provide  optimum  oppor- 
tunities to  evaluate  the  broad  spectrum  of 
resource  conditions  and  recreational  oppor- 
tunities on  Federal  lands,  including  facility, 
interpretation,  and  fish  and  wildlife  habitat 
enhancement  projects  that  enhance  the  visi- 
tor experience. 

(9)  Vendors  may  charge  a  reasonable  mark- 
up or  commission  to  cover  their  costs  and 
provide  a  profit. 

(10)  Each  Secretary  shall  provide  the  Con- 
gress a  brief  report  describing  the  selected 
sites  and  fee  recovery  methods  to  be  used  by 
March  31.  1996,  and  a  report  which  evaluates 
the  pilot  demonstrations,  including  rec- 
ommendations for  further  legislation,  by 
March  31,  1999.  The  reports  to  Congress  are 
to  include  a  discussion  of  the  different  sites 
selected  and  how  they  represent  the  geo- 
graphical and  programmatic  spectrum  of 
recreational  sites  and  habitats  managed  by 
the  agencies.  The  diversity  of  fee  collection 
methods  and  fair  market  valuation  methods 
should  also  be  explained. 

(11)  In  order  to  maximize  funding  for  start- 
up costs,  agencies  are  encouraged  to  use  ex- 
isting authority  in  developing  innovative 
implementation  strategies,  including  cooper- 
ative efforts  between  agencies  and  local  gov- 
ernments. 

(12)  Although  the  managers  have  not  In- 
cluded the  Senate  amendment  language  re- 
garding geographical  discrimination  on  fees, 
the  managers  agree  that  entrance,  tourism, 
and  recreational  fees  should  reflect  the  cir- 
cumstances and  conditions  of  the  various 
States  and  regions  of  the  country.  In  setting 
fees,  consideration  should  be  given  to  fees 
charged  on  comparable  sites  in  other  parts  of 
the  region  or  country.  The  four  agencies  are 
encouraged  to  cooperate  fully  in  providing 
additional  data  on  tourism,  recreational  use. 
or  rates  which  may  be  required  by  Congress 
in  addressing  the  fee  issue. 

(13)  The  managers  request  that  the  General 
Accounting  Office  conduct  a  study  and  re- 
port to  the  Appropriations  Committees  by 
July  31.  1996  on  the  methodology  and 
progress  made  by  the  Secretaries  to  imple- 
ment this  section. 

Amendment  No.  154:  Deletes  House  lan- 
guage relating  to  salvage  timber  sales  in  the 
Pacific  Northwest,  and  substitutes  language 
which  makes  a  technical  correction  to  the 
emergency  salvage  timber  program.  Sec. 
2001(a)(2)  of  Public  Law  104-19  that  changes 
the  ending  date  of  the  emergency  period  to 
December  31,  1996.  This  correction  is  nec- 
essary to  conform  to  the  expiration  date  in 
Sec.  2001(j).  The  Senate  included  no  similar 
provision. 
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Amandment   No.    155:    Retains   the   House  timber  sales  that  are  released  under  section  Amendment     No.     173:     Deletes     Senate 

language  stricken  by  the  Senate  prohibiting  2001(k)  of  Public  law  104-19.  The  House  in-  amendment    requiring    the    Indian    Health 

the  i>»e  of  funds  for  the  Mississippi  River  eluded  no  similar  provision.  Service   to  prepare  a   report  on   HIV-AIDS 

Corridor  Heritage  Commission.                                 Amendment  No.  163:  Deletes  language  pro-  prevention  needs  among  Indian  tribes.  The 

Amandment   No.    156:    Deletes   House   Ian-  posed  by  the  Senate  which  would  prohibit  House  had  no  similar  provision, 

guage  stricken  by  the  Senate  placing  a  mor-  use  of  funds  for  travel  and  training  expenses  .application  of  general  reductions 

atorium  on  the  issuance  of  new  or  amended  for  the  Bureau  of  Indian  Affairs  or  the  Office  tt,     .      i     ,      v.    >,       h     n           v,  n   k« 

sundards  and  reducing  the  codes  and  stand-  of    Indian    Education    for    education    con-  .  ,    ^   '®^®'   "   wnicn   reductions  shall   be 

ards  program  in  the  Department  of  Energy  ferences  or  training  activities.  ^r^^.^"^"*!!     a     ^-               Reduction  Act 

by  $12,799,000  and  inserts  language  regarding        The  managers  expect  the  Bureau  of  Indian  o^,^^-  if  such  reductions  are  required  in  fis- 

grazing  at  Great  Basin  National  Park.  The  Affairs  and  the  Office  of  Indian  Education  to  J*'  ^^^^  1^-  '^  defined  by  the  managers  as 

codes  and  standards  issue  is  discussed  under  monitor  carefully  the  funds  used  for  travel  .°*ti,„i^o-i  f„..  k.,  ..  »<„    oc^cwo,    r  r,  i, 

the    energy    conservation    portion    of    this  and   training  activities.   The   managers  are  h,"^?  ?r°^f^^°/,*'/„\^^"°    f  ^  '        "^        " 

statebent.  concerned  about  the  cost  of  travel  and  train-  '"=  ^*, ^^^'.f  *"'!'J?^i''  *."<^  ^°I  ^^^  P"*"" 

Amandment  No.  157:  Deletes  language  pro-  ing  associated  with  national  conferences  at-  ^^Zn^Llt!'^/"^.   If'  1^""^    pursuant 

posed  by  the  House  and  stricken  by  the  Sen-  tended  by  school  board  members  or  staff  of  ^°  ^f'^''""  ?f  °l^'f,  ^   ;•  r      >^'""'     T' 

ate  a«d  retains  Senate  alternative  language  schools  funded  by  the  Bureau  of  Indian  Af-  f^t'^i.P^.S^n  nf  ,hl   An     ^°^'^^.'"^  "^  f^ 

providing  for  a  one-year  moratorium  on  new  fairs.    Because    of   the    funding   constraints  ^^^!""' «  nn  thl  n™^o^t     r ^^  ,  'J 

or  amended  standards  by  the  Department  of  faced  by  the  Bureau,  the  managers  expect  hoTTh  RpI^^.h   a«?.^-1     r  .,,     u       ^^r 

Enerty.  This  issue  is  discussed  under  the  en-  that  priority  will  be  given  to  funding  those  r°' ^il^^f/^'f^^^^^"^^                   J^^^l  °^ 

ergy  conservation  portion  of  this  statement,  activities  which  directly  support  accredita-  ^^t^:!"^"'? ''?' T,f,'f,tlH»nH«  h^^ 

Amandment  No.  158:  Modifies  House  min-  tion  of  Bureau  funded  schools  and  covering  *V  Ti^trln  m,,'^^/  «^f«r.h  V   ?h    i  ^    ^^ 

ing  patent   moratorium   that   was  stricken  costs  associated  with  increased  enrollment.  °^*R^'l"nL/nn^f  L°^^^ 

and  .^placed  by  the  Senate  with  fair  market        Amendment  No.  164:  Retains  language  in-  ^"^„^^i*'ttt^r,^^utl'^rX  t^^      ,^ 

value   legislation    for   mining   patents.   The  serted  by  the  Senate  prohibiting  the  award  ^fL'LTrr/,^.^^ 

confeo«nce  agreement  continues  the  existing  of  grants  to  individuals  by  the  National  En-  ference  report  and  accompanying  joint  ex- 

coniej^nce  agreement  continues  ine  existing  ^                 ,        .       .        pv^pnt  for  literature  planatory  statement  of  the  managers  of  the 

moraJtorium  on  the  issuance  of  mining  pat-  oowment,  lor  me  Arts  except  lor  literature     *;„„^...  '     „, ,„  „ ,„,      *    _ 

ents  that  was  contained  in  the  fiscal  year  fellowships.    National    Heritage    fellowships  "'I"^'"tL°L  r„!o^^        *       \  ^^"1' 

1995  Interior  and  Related  Agencies  Appro-  and  American  Jazz  Masters  fellowships.  The  "'^"VnJ^^?  r^Inf^Z^nT  fn^'tT      t 

Driations  Act  until  (1)  a  concurrent  resolu-  House  had  no  similar  provisions.  ^^y-  ^^<^  <3'  management  units,  such  as  na- 

priauonsAci  uniu  (J)  a  concurrent  resoiu-        Amendment  No   165  Includes  Senate  orovi-  tional   parks,   national   forests,   fish   hatch- 

tion   Qontaining   reconciliation    instructions         Anieiiumeni.  «o.  loo.  inciuaes  oenaie  provi  .IHi^iiCo    „«f„„«o     -«,„  -  u         •. 

for  fiscal  year  1996  is  enacted  into  law  that  ^'°"    which    delays   implementation    or   en-  erles    w,  j  ,fe   ^efu^^^^^^^                                 re- 

contams  provisions  relating  to  the  patenting  forcement  of  the  Administration's  rangeland  ^lonal.  State  and  other  administrative  units 

of,  and  payment  of  royalties  to,  such  claims  rf^'"''"  P''"^""*'"  ""'*'  November  21.  1995.  The  and    he  hke^or  which  funds  are  provided  in 

HoS^-nrs^te^i^TiSica^;  ToZZ  """^^^el^^^ ^''I^^^SS'^n.te  sec-  ^Thl^m^anS  emphasize  that  any  item  for 

otrr^e'giL^tr'containU  prol  siUs^"  ^'-.331  pertaining  to  submission  of  land  ac-  which  -P-'«^„t';ne%'eZ?SnXd?n?"a^ 

ine  to  the  oatentin?  of  oavnient  of  rovaliies  QUisition  projects  by  priority  ranking.  Prior-  m    an    accompanying    report,    including   all 

on'  '^f  r^cfamatiorof  3  CU  ['^f  f-^^^  ^^'T'  '%'''  ''^"''"^'  *"  '"^  ^^'"cTmmit^e'es'^sl^^ 'be'rh^^c^To^rne'r' 

r"  Tre.iSoT"°"  ^'"  ''  "^^""^^  *"  ^rn=fNrir7^\i[^^urienateprovi-  cS^tarrTdu^c't^^nrLVe'a^e^orrey^ha^Th^ 

The  atrrPPrnPnt   ftirther  ren.iirPR  thp  S^o  ^'°"   ^^^^  ""^^^^  '^^""^^  changes  to  existing  percentage  reduction  applied  to  all  domestic 

r»r,rl  IrtVIfJlaJ^^^tU^^^l^^r^^^r^^Tr  '^^^  relating  to  tree  spiking.  Costs  incurred  discretionarj-  accounts, 

retary  of  the  Interior  within  three  months  of  ^     tt-  ^       i  S    ■  jjj 

the  Wactment  of  this  Act  to  file  with  the  ^^f  ff/^rl^t^T.^'pnr  fnTfv'n?H?,trji'rnH"  conference  total-with  comparisons 

House  and  Senate  Appropriations  Commit-  "als  to  detect,  prevent  and  avoid  c^amage  and  The   total   new   budget   (obligational)  au- 

tees  tnd  the  authorizing  committees  a  plan  ^J^J-^  fo"i  tree  spiking,  real  or  threatened,  thority  for  the  fiscal  year  1996  recommended 

which  details  how  the  Department  will  take  "^H.^t  ^^^^^^^ utt  ^V'^,'^^^   ''°^^\  r'"  ^^  ^^^  Committee  of  Conference,  with  com- 

final  action  on  at  least  90  percent  of  such  ap-  ^,^™  .'Ji^  xh!  ui         t   i     hi^  rh     h^  P*"^°""  '°  ^^«  "^^^  ^'^'''  '^^  *'^°""^'  ^^'^ 

plications  within  three  years  of  enactment  bf  Profcution.  The  language  doubles  the  dis-  iggg  budget  estimates,   and   the  House  and 

this  Act,  and  take  such  actions  as  necessary  ^retionary    maximum    penalties    for    prison  senate  bills  for  1996  follow: 

to  ca,Ty  out  such  plan.  In  order  to  process      ^e^o^VseveTe^SLn"?  iSv^Tho^^^^^  ^^^   ^'"'^'^^^   (obligational) 

more   expeditiously    the   class   of  exempted  JuredTouirhave  recourse  t^^^^^^^^^^  authority,      fiscal      year 

patent  applications  that  are  allowed  to  pro-  ["recover   damages    under    thil    law     The        ^^^  $13,519,230,000 

ceed  'under  the  moratorium,  the  Secretary  „„„^f^^H  „^  ffJ!,1LL^o.7i!  „.,  Budget    estimates    of   new 

shairrequire  an  applicant  to  fund  the  reten-  "Amendment  1?^    leS^MSes  Senate  Ian-  <obligational.   authority. 

tion  liy  the  Bureau  of  Land  Management  of  a                  restrictins  grants  that  denieratp  ad-         ^^^^^  i'®*'"  ^^^ 13.817.404,000 

qualified  third-party  contractor  to  conduct  a  ^^,^ems "oT'^iS  r  Hg  o^The  i^odl^  "-^  ^f"'',  "^scif  vtar'^           \IZZZ 

mineta   examination  of  the  mining  claims  or  ^^^^,,^^           ^^j^s   that    this   restriction   ap-  conference' aLreem^^^^^^^                   12,053,099,000 

mill  tites  contained  in  the  patent  appl.ca-       ,;„  to  NEA  and  incorporates  Senate  Ian-  "a^vear  1^  i2ii4fi.-«nno 

tion.^BLM  will  have  sole  responsibility  to  ^^^^^  from  Amendment  No.  169  restricting  conference          ■"agreement           ^2.114.636.000 

chooae  and  pay  the    hird-party  contractor.  ^EA  Grants  for  sexually  explicit  material.  comoared  with 

Amendment  No.   159:  Includes  the  Senate  The  House  had  no  similar  provision,  compared  with, 

provision  which  prohibits  funding  for  the  Of-        Amendment  No,   169:  Deletes  Senate  Ian-  ,nhii^«tinn,n  »ntw 

fice  of  Forestry  and  Economic  Development  o-na^p   rp^^trintinEr  kfa   irranr<5   fnr  •spynallv  lODiigaiionai)  auinor- 

after  December  31    1995    The  House  had  no  ^uage  restricting  NbA  grants  for  sexually  ity,  fiscal  year  1995  ...          -1,404,594.000 

Alter    uecemoei   ji,   urto.    ine  nouse  naa  no  explicit  material.  This  issue  is  addressed  in  R„rt<ror      oarimatoc     nf 

simiHir  provision.  Amendment  No   168  ouagei     esumaies     oi 

Amendment  No.  160:  Retains  language  in-        Amendment  No.  170:  Deletes  language  in-  ^^nrh^n/^  fiEfJ^i'°„1f='i 

senei  by  the  Senate  prohibiting  redefinition  serted  by  the  Senate  extending  the  scope  of  f"^"°"''^'  "^*'  ^^^^         _ ,  7no  -«.  nnn 

of   the   marbled    murrelet   nesting   area   or  the  Arts  and  Artifacts  Indemnity  Act.  The  „„„^  h'iii'nc;.,.'!' "v»,r            i  •''«•'«>«•"«' 

modification  to  the  protocol  for  surveying  House  had  no  similar  provision.  The  amend-  ,^         '               ^                  ^iinn-wnnn 

marbjad  murrelets.  The  House  had  no  similar  ment  also  inserts  language  providing  that  Se^e  b'iii'n^'aryear               '•«'"*i"w 

provi$jon.  former  Bureau  of  Mines  activities,  which  are  ,qqe          '                                  +ci  vn  nnn 

Amendment  No.  161:  Retains  language  in-  being  transferred  to  other  accounts,  are  paid  oi.cm<.uw 

serted  by  the  Senate  authorizing  the  Sec-  for  from  those  accounts  for  all  of  fiscal  year  Ralph  Reglla, 

retary  of  the  Interior  to  exchange  land  in  1995  and  changes  a  section  number.  Joseph  M.  McDade. 

Washington   State   with   the   Boise  Cascade        Amendment  No.  171:  Deletes  language  in-  Jim  Kolee, 

Corpcination.  The  House  had  no  similar  Ian-  serted  by  the  Senate  mandating  energy  sav-  Joe  Skeen. 

Kuaga.  ings  at  Federal  facilities.  The  House  had  no  Barbara  F.  VfCANOVicH, 

Amendment  No.  162:  Includes  Senate  provi-  similar  provision.  Charles  H.  Taylor. 

sion  i^-hich  creates  a  new  Timber  Sales  Pipe-        Amendment     No.      172:     Deletes     Senate  George  R.  Nethercutt, 

line  Restoration  Fund  at  the  Departments  of  amendment    requiring    the    Indian  .  Health  Jr.. 

the  Interior  and  Agriculture  to  partially  fi-  Service  to  prepare  a  report  on  the  distrlbu-  Ji.m  Bunn, 

nancej  the  preparation  of  timber  sales  from  tion  of  Indian  Health  Service  professionals.  Bob  Livingston, 

the  r«fenues  generated  from  the  section  318  The  House  had  no  similar  provision.  Managers  on  the  Part  of  the  House. 
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Slade  Gorton. 

Ted  Stevens. 

Thad  Cochran. 

Mark  O.  Hatfield. 

Conrad  Burns. 

Robert  F.  Bennett. 

Connie  Mack. 

Robert  C.  Byrd. 

J.  Bennett  Johnston. 

P.\TRiCK  J.  Leahy  (except 

AMENDME.NTS  136.  138.  168. 
AND  169), 

Fritz  Hollinos. 
Harry  Reid. 
Managers  on  the  Part  of  the  Senate. 


SPECIAL  ORDERS 

The  SPEAKER  pro  tempore  (Mr. 
Dickey).  Under  the  Speaker's  an- 
nounced policy  of  May  12,  1995.  and 
under  a  previous  order  of  the  House, 
the  following  Members  will  be  recog- 
nized for  5  minutes  each. 


D  1830 

MESSAGE  TO  SPEAKER  GINGRICH: 
AGREE  TO  RAISE  DEBT  CEILING 

The  SPEAKER  pro  tempore  (Ms. 
Pryce).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Florida 
[Mr.  Gibbons]  is  recognized  for  5  min- 
utes. 

Mr.  GIBBONS.  Mr.  Speaker,  my  re- 
marks are  addressed  to  Speaker  Ging- 
rich, and  I  hope  he  is  listening,  or 
some  of  his  staff  is  listening,  because 
this  is  a  very  serious  subject. 

Tomorrow,  Mr.  Speaker,  you  are 
going  down  and  visit  with  the  Presi- 
dent of  the  United  States  in  the  Oval 
Office  and  talk  about  the  debt  ceiling. 
I  know,  Mr.  Speaker,  you  made  some 
off-the-cuff  remarks  a  couple  of 
months  ago  saying  that  you  did  not 
care  if  the  Government  went  into  de- 
fault for  a  couple  of  months.  At  least 
that  is  the  way  I  remember  it  being  re- 
ported. 

I  know  that  those  were  casual  re- 
marks and  some  that  you  gave  without 
thinking  through  the  situation,  but 
there  is  a  very  serious  problem. 

Now,  it  is  not  a  political  problem, 
Mr.  Speaker,  because  let  me  make  it 
very  clear.  Every  Republican  Member 
of  the  House  and  the  Senate  has  voted 
to  increase  the  debt  ceiling  on  perhaps 
as  many  as  three  times  this  year  and 
they  have  agreed  to  increase  the  ceil- 
ing to  $5,500  trillion,  so  the  amount  is 
not  in  question.  The  only  thing  in 
question  is  when  you  are  going  to  take 
the  final  step  and  take  the  effective 
date. 

Now,  I  do  not  know  what  motivates 
you.  Mr.  Speaker,  but  this  could  be  a 
very  expensive  matter,  and  I  hope  you 
will  not  take  it  offensively  if  I  say  that 
you  could  blemish  the  credit  of  the 
United  States,  a  credit  that  stretches 
back  over  200  years. 

We  have  never  defaulted  on  our  debt 
and  we  are  right  at  default  and  tomor- 
row, tomorrow  is  a  crucial  day  in  the 


lead  time  that  is  necessary  in  order  to 
extend  this  debt  and  prevent  a  default. 

Now,  that  is  not  only  important  for 
the  U.S.  Government,  but  it  is  impor- 
tant for  everybody  that  lives  in  the 
United  States,  because  it  means  if  we 
increase  the  uneasiness  about  the  debt 
and  we  actually  default,  there  will  be  a 
premium  added  to  the  cost  of  money 
that  we  borrow. 

Not  only  will  there  be  premium  to 
that  money,  but  there  will  be  a  pre- 
mium to  all  other  borrowing  in  the 
United  States  because  the  obligation, 
the  debt  of  the  United  States  always 
attracts  the  lowest  interest  rate  and 
everybody's  goes  up  from  there.  So  if 
the  debt  of  the  United  States  is  sold  for 
more  than  a  reasonable  going  price  be- 
cause of  the  uncertainty,  then  every- 
body else's  debt  goes  up;  the  whole 
economy  is  destabilized;  unemploy- 
ment can  increase.  So,  this  is  a  very  se- 
rious matter. 

Now,  as  you  have  been  told  as  re- 
cently as  today  and  five  or  six  times 
since  June,  November  15  is  the  drop- 
dead.  On  November  15.  the  U.S.  Govern- 
ment has  got  to  put  out  a  debt  that 
will  raise  $125  billion.  Let  me  repeat 
that  again:  $125  billion.  Now,  this  mar- 
ket is  over  200  years  old  and  it  is  accus- 
tomed to  operating  in  certain  ways  and 
there  are  certain  rules  and  regulations 
that  have  been  imposed  upon  it. 

Those  rules  begin  to  toll  tomorrow 
morning  at  8  o'clock  when  the  Treas- 
ury opens  for  business.  If  the  rules  are 
followed  tomorrow  morning,  the  Treas- 
ury must  notify  the  market  that  they 
will  be  offering  for  purchase  debt  obli- 
gations of  the  United  States  in  the 
amount  of  around  $125  billion. 

Now,  it  will  take  the  rest  of  the 
week,  all  of  the  24  hours  in  the  day,  to 
sell  that  debt.  The  market  responds 
very  rapidly,  but  nobody  keeps  $125  bil- 
lion cash  in  their  accounts.  The  mar- 
ket must  operate  and  go  out  there  and 
the  more  orderly  that  it  is  done,  the 
lower  and  the  better  the  interest  rate 
is. 

If  there  is  confusion  in  the  market, 
then  the  shark  folks  demand  higher  in- 
terest and  that  higher  interest  will  rip- 
ple through  the  economy  instanta- 
neously. 

So,  Mr.  Speaker,  tomorrow  is  a  very 
important  day,  and  it  will  take  the 
market  until  the  end  of  the  week  to 
sell  that  debt.  If  the  Government  can- 
not sell  the  debt  on  next  Monday,  or  if 
it  has  been  hurried  because  of  your  ac- 
tions. Mr.  Speaker,  in  not  letting  us 
vote  on  this  question,  then  it  is  going 
to  cost  us  all  money,  every  borrower  in 
the  United  States.  It  is  going  to  cost 
more  money,  no  matter  if  it  is  for  a 
car,  a  home,  or  anything  else. 

Mr.  Speaker,  let  us  not  be  reckless. 
Let  us  go  ahead  and  let  the  House  vote 
on  setting  the  effective  date.  The 
amount  of  money  has  already  been 
agreed  to,  and  trying  to  use  this  as 
some  kind  of  leverage  in  a  bargaining 


process  has  never  worked  in  200  years. 
It  will  not  work  now.  It  will  only  cost 
us  money. 

Mr.  Speaker,  I  submit  for  the  Record 
at  this  point  a  letter  from  the  Sec- 
retary of  the  Treasury  dated  today  di- 
rected to  Speaker  Gingrich  and  others. 
Department  of  the  Treasury, 
Washington.  DC.  October  31.  1995. 
Hon.  Newt  Gingrich. 

Speaker  of  the  House.  House  of  Representatives, 
Washington.  DC. 

Dear  Mr.  Speaker:  In  anticipation  of  our 
meeting  tomorrow  I  want  to  provide  infor- 
mation that  you  should  have  as  background 
for  your  consideration  of  our  request  for  a 
prompt  increase  in  the  debt  limit. 

First,  I  have  set  forth  in  an  appendix  both 
our  current  projections  and  a  history  of  our 
projections  over  the  past  several  months. 

Second.  I  want  to  make  clear  that  if  Con- 
gress fails  to  act  by  Wednesday.  November  I. 
it  will  disrupt  our  normal  auction  process 
and  could  force  Treasury  to  take  additional 
actions  that  Involve  the  interests  of  federal 
retirees,  commercial  banks,  and  purchasers 
of  savings  bonds. 

As  you  know  from  my  letter  of  October  24. 
and  as  we  discussed  in  detail  with  your  staff 
yesterday,  the  Treasury  Department's  nor- 
mal quarterly  refunding  auctions  are  sched- 
uled to  be  announced  tomorrow.  November  1. 
The  auctions  themselves  are  scheduled  to  be 
held  during  the  week  of  November  6,  and  set- 
tlement is  scheduled  for  November  15  and  16. 

There  may  well  be  significant  costs  of  dis- 
rupting our  usual  Treasury  auction  schedule. 
If  there  has  been  no  increase  in  the  debt 
limit  by  tomorrow  morning,  our  announce- 
ment must  put  prospective  bidders  on  notice 
that  the  auctions  might  have  to  be  delayed 
or  even  cancelled.  After  such  a  contingent 
announcement,  "when  issued"  trading  in  the 
securities  to  be  auctioned  cannot  occur. 
Dealers  may  be  less  able  to  pre-market  secu- 
rities, and  their  risk  of  participation  in  the 
auction  may  thus  be  increased,  raising  the 
costs  of  the  borrowing. 

Should  Congress  fail  to  take  action  to 
raise  the  debt  ceiling  by  November  6,  we  will 
be  required  once  again  to  depart  from  our 
best  financial  management  practices  by  can- 
celing the  scheduled  auctions,  and  may  be 
forced  to  take  further  steps  to  ensure  that 
outstanding  debt  remains  within  the  limit 
and  that  we  have  cash  available  to  pay  the 
Government's  obligations. 

As  I  have  indicated  in  my  previous  letters, 
there  are  a  limited  number  of  actions  we 
may  be  forced  to  take  many  of  which  have 
legal  and  practical  implications.  One  such 
example  would  include  Treasury's  action  to 
stop  reinvesting  the  so-called  G-Fund  (the 
Federal  Employees  Retirement  System's 
Government  Securities  Investment  Fund). 
Securities  held  in  the  G-Fund  mature  and 
are  reinvested  on  a  daily  basis,  and  the  gov- 
erning law  provides  for  an  automatic  res- 
toration of  any  lost  interest  when  reinvest- 
ment resumes.  Because  of  the  inherent  vola- 
tility of  financing  flows,  such  action  may  be 
required  even  prior  to  the  week  of  November 
6th.  Furthermore,  it  will  be  necessary  to  call 
back  Treasury  cash  balances  held  in  our  de- 
positary banks.  This  action  will  inconven- 
ience those  commercial  banks  with  whom 
the  Federal  government  does  business. 

Also,  should  Congress  fail  to  act.  Treasury 
may  be  forced  to  suspend  the  issuance  of 
Savings  Bonds— an  action  that  would  not 
only  require  us  to  send  notices  to  the  80.000 
issuing  agents,  but  also  would  disrupt  mil- 
lions of  Americans"  use  of  a  safe  and  conven- 
ient investment  for  their  savings. 
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While  these  actions  can  provide  some  very 
limited  relief,  at  the  cost  of  creating  signifi- 
cant dislocations  and  anxieties,  it  should  be 
clearly  understood  that  they  will  not  be  suf- 
ficieijt  to  substitute  fully  for  the  funding 
that  «e  would  ordinarily  raise  through  the 
regular  mid-November  refinancings  and  that 
should  be  announced  tomorrow.  Stated  an- 
other way.  these  temporary  actions  will  not 
satisfy  the  continuing  need  for  cash  to  fund 
the  (Obligations  and  operations  of  the  Gov- 
ernment after  November  14.  Absent  extraor- 
dinaity  steps.  Congress  must  Increase  the 
debt  'limit  in  order  to  enable  us  to  raise  the 
funds  necessary  to  pay  obligations  maturing 
November  15  and  16. 

Firjally.  you  should  know  that  there  are 
various  other  measures  Treasury  has  been 
reviewing  to  avoid  default  should  Congress 
not  increase  the  debt  limit  by  November  15. 
inclujlang  actions  involving  the  Civil  Service 
Retiitament  Fund,  but  all  such  measures 
present  uncertainties  involving  serious  legal 
and  practical  issues  and  have  significant 
costs,  and  other  adverse  consequences. 

Furthermore,  the  U.S.  government's  need 
for  financing  will  not  end  on  November  15 
and  1J6.  The  financing  calendar  we  distributed 
last  ireek.  and  discussed  in  detail  with  your 
staff  lyesterday,  showed  four  auctions  in  the 
last  two  weeks  of  November,  and  additional 
cash  management  bills  may  be  needed.  Suc- 
cessful completion  of  those  auctions  is  criti- 
cal t(>  raising  cash  to  make  vital  benefit  pay- 
ment^ on  December  1  and  during  the  week  of 
December  4.  As  we  have  mentioned  before, 
the  ttionths  of  October.  November  and  the 
first  '  half  of  December  traditionally  have 
very  large  seasonal  cash  deficits  due  to  the 
absence  of  any  large  tax  payment  dates. 

Yow  and  other  members  of  the  leadership 
havelraised  the  prospect  that  Congress  might 
enact  a  temporary  debt  limit  increase,  and 
we  have  expressed  our  total  availability  to 
work;  toward  that  end.  Last  Friday,  at  the 
Presiifent's  direction.  I  proposed  that  the 
debt  limit  be  increased  by  $85  billion,  to 
$4,985  trillion.  I  would  hope  to  discuss  this 
proposal,  and  any  other  approaches  you 
might  have,  at  our  meeting  tomorrow. 
Sincerely. 

I  Robert  E.  Rubin. 

APPENDIX— History  of  Treasury  Debt  Limit 
I    Projections  as  of  October  31 

In  ii  series  of  communications  starting  in 
July  '*e  informed  the  Congressional  leader- 
ship pf  our  projection  that  we  would  reach 
the  deitit  limit  in  October.  On  October  17.  we 
projepted  that  unless  we  took  some  special 
actione.  we  would  go  over  the  limit  on  Octo- 
ber 3l.  We  then  took  these  actions  (reducing 
a  bill  auction  and  suspending  sales  of  State 
and  iLocal  Government  Series  Securities) 
whicl^  enabled  us  to  avoid  that  result.  We 
also  i)rojected  on  October  17  that,  as  a  con- 
sequeince  of  those  actions  and  assuming  rou- 
tine (Jabt  and  cash  management  practices,  we 
woul4  reach  the  limit  and  exhaust  our  cash 
balanoe  in  the  first  few  days  of  November. 
Whil^  daily  forecasts  vary,  our  projection 
today  Shows  that  both  the  debt  limit  capac- 
ity afid  cash  balances  remain  within  very 
thin  itiargins  of  error  during  the  week  of  No- 
vember 6. 

Wh^ii  Treasury  staff,  led  by  Under  Sec- 
retary-' Hawke.  met  with  your  staff  yester- 
day. We  described  our  projections  noted 
above  and  we  also  described  how  changes  in 
government  operations  and  budget  decisions 
can  alter  these  forecasts.  For  example,  since 
October  24.  the  lack  of  legislative  progress 
on  cartain  appropriations  bills  has  shifted 
somejaxpenditures  from  late  October  to  late 
Noveiriber  in  our  forecasts. 


That  shift  has  improved  the  forecasts  only 
slightly.  During  the  week  of  November  6, 
projected  room  under  the  debt  limit  varies 
but  never  exceeds  $2  billion,  and.  absent  spe- 
cial actions,  cash  balances  will  be  below  our 
prudent  minimum  of  $5  billion  on  all  but  one 
day  of  that  week.  These  forecasted  thin  mar- 
gins of  error  show  that  it  will  be  virtually 
impossible  to  have  both  sufficient  debt  ca- 
pacity and  cash  balances  to  maintain  Treas- 
ury's prudent  financing  and  investment  prac- 
tices. I  have  been  informed  that  the  inde- 
I>endent  projections  made  by  the  Federal  Re- 
serve are  consistent  with  Treasury's,  and  I 
know  of  no  informed  source  that  contradicts 
these  projections.  Let  me  caution  again  that 
daily  forecasts  vary. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF 
H.R.  1833,  PARTIAL-BIRTH  ABOR- 
TION BAN  ACT  OF  1995 

Mr.  SOLOMON,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  104-301)  on  the  resolution  (H. 
Res.  251)  providing  for  the  consider- 
ation of  the  bill  (H.R.  1833)  to  amend 
title  18,  United  States  Code,  to  ban  par- 
tial-birth abortions,  which  was  referred 
to  the  House  Calendar  and  ordered  to 
be  printed. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF 
H.R.  2546,  DISTRICT  OF  COLUMBIA 
APPROPRIATIONS  ACT  FOR  FIS- 
CAL YEAR  1996 

Mr.  SOLOMON,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  104-302)  on  the  resolution  (H. 
Res.  252)  providing  for  the  consider- 
ation of  the  bill  (H.R.  2546)  making  ap- 
propriations for  the  government  of  the 
District  of  Columbia  and  other  activi- 
ties chargeable  in  whole  or  in  part 
against  the  revenues  of  said  District 
for  the  fiscal  year  ending  September  30, 
1996,  and  for  other  purposes,  which  was 
referred  to  the  House  Calendar  and  or- 
dered to  be  printed. 


INVESTIGATION  INTO  IRS  IN- 
VOLVEMENT IN  "TRAVELGATE " 
IS  WARRANTED 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Indiana  [Mr.  Burton]  is 
recognized  for  5  minutes. 

Mr.  BURTON  of  Indiana.  Madam 
Speaker,  about  a  week  and  a  half  ago 
the  Committee  on  Government  Reform 
and  Oversight  of  the  House  held  an  in- 
vestigative hearing  into  what  is  known 
as  Travelgate  and  during  that  hearing, 
we  went  from  the  top  to  the  bottom  of 
the  entire  investigation.  There  were 
still  some  unanswered  questions,  so  I 
would  like  to  try  to  illuminate  the 
issue  for  my  colleagues  and  anybody 
else  who  may  be  paying  attention. 

Madam  Speaker,  when  this  adminis- 
tration took  office,  some  people  in  the 
administration,     including    the     First 


Lady,  felt  like  it  was  imperative  that 
they  do  away  with  the  people  who  were 
in  the  travel  office  that  made  travel  ar- 
rangements for  the  press  that  followed 
the  President  around  the  country  and 
put  their  people  in. 

In  other  words,  they  wanted  to  get 
rid  of  the  people  from  the  previous  ad- 
ministration in  charge  of  the  travel  of- 
fice and  replace  them  with  people  from 
their  administration.  The  problem  was 
that  the  people  in  the  press  liked  the 
people  who  were  already  there.  So, 
even  though  the  administration  had 
the  ability  to  make  this  change,  they 
chose  not  to  do  it  because  they  did  not 
want  to  make  the  press  corps  angry.  At 
least  that  weis  the  gist  of  what  we 
heard. 

So,  Madam  Speaker,  they  had  some 
people  start  digging  around  to  see  if 
there  were  any  improprieties  in  the 
travel  office  and  so  claim  there  was 
chicanery  going  on  and  then  fire  them. 
They  even  got  the  FBI  to  start  inves- 
tigating alleged  violations  or  dis- 
appearances of  small  amounts  of 
money  in  the  travel  office.  Neverthe- 
less, this  started. 

Once  it  started,  it  started  becoming  a 
quagmire  for  them.  They  tried  to  get 
the  FBI  involved  and  other  agencies  in- 
volved in  something  that  really  need 
not  have  taken  place. 

One  of  the  things  that  happened  was 
there  was  a  contractor  in  Tennessee 
called  Ultrair.  Ultrair  was  a  contractor 
for  the  White  House  and  did  some  trav- 
el arrangements  for  press  and  other 
personnel  that  followed  the  President 
around  the  country  when  he  went  on 
his  trips. 

Ultrair,  in  October  1992,  because  they 
handled  transactions  like  this,  con- 
tacted the  IRS  on  their  own.  They  con- 
tacted the  IRS  to  find  out  if  excise 
taxes  should  have  been  withheld  or 
charged  for  these  travel  arrangements. 
They  did  this  voluntarily.  Then  about  5 
or  6  months  later,  the  day  after  the 
White  House  fired  the  travel  office  em- 
ployees, it  was  reported  in  the  news- 
papers, the  Wall  Street  Journal  and 
others,  that  there  was  some  possible 
kickbacks  involved  and  Ultrair  was 
mentioned  in  a  bad  light,  even  though 
they  had  not  done  anything  wrong.  All 
they  had  asked  for  was  a  decision  or  re- 
view by  the  IRS  on  whether  or  not  they 
should  withhold  excise  taxes. 

The  next  day  after  it  appeared  in  the 
paper,  a  horde  of  IRS  agents  descended 
on  their  office  and  took  control  of  their 
books  and  had  them  for  2  years.  Some 
people  believe  this  may  have  been  an 
obstruction  of  justice,  becFuse  at  a 
cocktail  party  later  on  there  was  a 
conversation  which  was  recorded  and 
given  to  us  at  the  committee  meeting 
by  John  Podesta.  the  White  House  staff 
secretary,  the  principal  author  of  the 
White  House  travel  office  management 
review. 

At  this  cocktail  party  he  put  in  his 
notes  that,  "BK  said  that  PR  was  on 
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top  of  it."  BK  was  Bill  Kennedy,  the  as- 
sistant counsel  to  the  President  of  the 
United  States  at  the  time,  and  PR  was 
Peggy  Richardson,  who  was  the  com- 
missioner of  the  IRS. 

BK  said  PR  was  on  top  of  it.  She  said 
at  the  party  the  IRS  is  on  top  of  it.  and 
some  references  that  the  IRS  agents 
are  aware  of  something  like  that  which 
would  indicate  that  the  head  of  the 
IRS,  the  commissioner  for  the  IRS  was 
working  with  the  White  House  to  keep 
control  of  these  documents,  which  we 
believe  may  be  an  obstruction  of  jus- 
tice. 

When  we  had  the  hearing  the  other 
day.  I  asked  the  IRS  people  about  this 
and  they  said  they  could  not  respond 
because  of  section  6103  of  the  Tax  Code, 
which  prohibits  public  disclosure  of  tax 
information  about  a  specific  taxpayer 
without  the  taxpayer's  consent.  The 
fact  of  the  matter  is  we  already  had  a 
release  from  the  taxpayer  for  the  IRS 
to  give  us  that  information  and  the 
IRS,  nevertheless,  would  not  give  it  to 
us.  They  said  they  would,  if  they  saw 
the  document  and  they  would  come  and 
talk  to  our  leadership  at  a  closed  meet- 
ing. 

Madam  Speaker,  this  smacks  of  ob- 
struction of  justice.  It  is  something 
that  should  be  investigated.  The  IRS  is 
suspect  by  a  lot  of  people  in  this  coun- 
try and  when  the  head  of  the  IRS  starts 
saying  that  she  is  putting  a  lid  on 
something  and  using  the  power  of  the 
IRS  to  constrict  information  that  is 
vital  to  an  investigation  like 
Travelgate.  it  smacks  of  an  obstruction 
of  justice. 

Madam  Speaker,  we  need  a  full- 
fledged  investigation  of  this.  We  need 
to  have  the  IRS  come  before  us  in  a 
closed  hearing  to  explain  why  those 
documents  were  taken  from  Ultrair  in 
Tennessee;  why  they  were  held  for  2 
years;  why  the  FBI  couldn't  have  ac- 
cess to  them  for  the  investigation,  and 
why  the  head  of  the  IRS  said  at  a  cock- 
tail party  she  was  keeping  a  lid  on  it. 


VOLATILITY      IN      THE       MEXICAN 
MARKET  EQUALS  UNITED 

STATES  JOB  LOSSES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Ohio  [Ms.  Kaptur]  is  rec- 
ognized for  5  minutes. 

Ms.  KAPTUR.  Madam  Speaker,  last 
week,  the  Wall  Street  Journal  finally 
got  around  to  printing  what  we  all  al- 
ready knew  to  be  true — that  none  of 
the  promises  made  by  NAFTA's  sup- 
porters have  come  true.  The  promised 
200.000  high-skill,  high-wage  jobs  have 
not  materialized.  Real  wages  in  the 
United  States  have  decreased  by  3  per- 
cent, and  in  Mexico  they  have  plum- 
meted by  over  50  percent.  Even  the 
Wall  Street  Journal  now  calls  NAFTA 
"a  terrible  disappointment.  '  It's  about 
time.  The  Journal  itself  made  an  awful 
lot  of  promises  in  regard  to  NAFTA. 


Yet  NAFTA's  supporters  now  incred- 
ibly claim  that  Mexico  has  "turned  the 
corner"— but  the  financial  markets  tell 
us  something  different.  Last  week,  the 
peso  lost  7  percent  of  its  value  in  one 
day,  and  hit  a  record  low  of  7.5  pesos  to 
the  dollar— a  depreciation  to  less  than 
half  what  the  peso  was  worth  before 
NAFTA.  At  the  same  time,  interest 
rates  jumped  9  percent.  And  the  Mexi- 
can Bolsa — their  stock  market — has 
continued  to  plummet  in  value.  This 
volatility  is  clearly  due  to  a  lack  in 
confidence  in  Mexico's  economy.  So 
who  should  we  believe:  NAFTA's  sup- 
porters, or  the  market?  I'll  take  the 
market. 

Why  should  Americans  care  about 
volatility  in  the  Mexican  market?  Isn't 
it  only  the  Wall  Street  fat  cats  and 
Mexican  billionaires  who  play  in  that 
market?  My  friends,  this  volatility  im- 
pacts each  and  every  American  as  high- 
skill,  high-wage  United  States  jobs  are 
continuing  to  be  shipped  to  Mexico  and 
our  living  standards  continue  to  de- 
cline. 

What  is  the  connection?  Think  about 
the  volatility  in  the  Mexican  market 
like  this:  it  is  like  a  garage  sale  for 
United  States  corporations.  Because 
pesos  cost  only  half  of  what  they  did 
before  NAFTA,  for  United  States  cor- 
porations, everything  in  Mexico — in- 
cluding capital,  taxes  and  labor  costs — 
is  half  as  expensive  as  it  used  to  be. 
And  that  is  not  the  end  of  the  story. 

D  1845 

United  States  corporations  who  oper- 
ate in  Mexico  then  export  their  goods 
from  Mexico  to  the  United  States  still 
charge  us  high  prices  for  them.  In 
short,  it  costs  United  States  corpora- 
tions half  as  much  to  manufacture 
their  goods  in  Mexico  so  they  are  able 
to  earn  twice  as  much  when  they  sell 
those  same  goods  back  here.  It  is  no 
wonder  that  our  corporations  are  mov- 
ing production  to  Mexico  at  an  accel- 
erating rate. 

NAFTA  has  become  the  deal  of  the 
century  for  them.  In  1994,  there  were 
2,000  maquiladora  assembly  plants 
along  the  border.  At  the  end  of  this 
year  there  will  be  2.600,  an  additional 
30  percent.  Just  today,  Lee  jeans  in  St. 
Joseph,  MO.  announced  it  will  termi- 
nate 479  workers,  shutting  production 
down  there  and  moving  those  jobs  to 
Mexico.  Yesterday.  Fruit  of  the  Loom, 
an  American  staple  company,  said  it 
will  slash  its  U.S.  work  force,  get 
ready,  by  3.200  jobs  to  streamline  oper- 
ations here  and  boost  profits,  closing 
plants  in  Florence.  AL,  and  Franklin, 
KY,  Acadia  Parish.  LA.  Batesville.  MI 
and  operations  in  Bowling  Green.  KY. 
Rockingham.  NC.  and  the  list  goes  on 
and  on. 

Where  is  the  work  going?  You 
guessed  it.  Most  of  us  know  it  is  going 
south  of  our  border  to  Mexican  plants 
where  Fruit  of  the  Loom  can  pay  Mexi- 
can workers  less  than  $1  a  day.  I  guar- 
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antee  you  that  the  prices  of  their  prod- 
ucts will  not  come  down  in  our  country 
when  they  ship  it  back  here. 

As  our  colleague  the  gentleman  from 
Ohio.  James  Traficant.  said  today. 
America  is  now  losing  its  pants  be- 
cause of  trade  agreements  like  NAFTA. 
Funny,  but  sad. 

We  teach  our  nation's  young  people 
that,  when  they  make  mistakes,  they 
should  admit  them  and  take  respon- 
sibility for  them,  not  deny  them  or  try 
to  cover  them  up. 

But  NAFTA's  supporters  are  in  a 
state  of  serious  denial.  Let  us  hear  no 
more  empty  rhetoric  about  Mexico's 
economy  having  turned  the  corner  be- 
fore NAFTA  can  be  fixed.  Those  who 
foisted  it  upon  us  have  to  own  up  to  the 
fact  that  it  is  broken. 

NAFTA's  supporters  need  to  ac- 
knowledge that  Mexico's  economy  is 
fundamentally  unsound  and  that  the 
agreement  is  costing  us  jobs  and  hold- 
ing down  our  wages,  and  it  is  desta- 
bilizing Mexico.  They  need  to  take  re- 
sponsibility for  what  they  have  done  to 
the  working  families  of  our  continent. 
That  would  be  the  first  step  in  the 
right  direction;  that  would  be  true 
leadership. 

Let  me  say  that  growing  NAFTA  job 
losses  translate  into  real  people  like 
the  14,000  tomato  farmers  in  southern 
Florida,  the  more  than  2.000  workers 
being  scheduled  to  be  laid  off  at  Briggs 
&  Stratton  in  the  State  of  Wisconsin.  I 
will  include  the  entire  list  in  the 
Record  here  this  evening.  It  is  time  to 
wake  up,  go  back  to  the  bargaining 
table  and  strike  an  agreement  that 
works  for  working  people  across  this 
continent. 

Madam   Speaker,   I   include   for   the 
Record  the  following  information: 
(From  the  Wall  Street  Journal.  Oct.  26.  1995] 
Two  Years  l.^ter.  the  Pro.viises  Used  to 

Sell  Nafta  Haven't  Come  True,  but  Its 

Foes  Were  Wrong.  Too 

(By  Bob  Davis) 

Washington. — Promises,  promises. 

Here's  what  was  predicted  two  years  ago 
for  the  North  American  Free  Tra3e  Agree- 
ment, followed  by  what  really  happened. 

Prediction:  ■I  believe  the  Nafta  will  create 
200.000  American  jobs  in  the  first  two  years 
of  its  effect."  President  Clinton  said,  flanked 
by  three  of  his  predecessors  in  the  Oval  Of- 
fice. 

Reality:  No  evidence  of  any  overall  job 
gain  as  a  result  of  trade  with  Mexico. 

Prediction:  Quaker  Oats  Co.  said  it  would 
add  61  U.S.  jobs  in  Dallas.  Cedar  Rapids. 
Iowa,  and  St.  Joseph,  Mo.,  if  Nafta  passed,  by 
shifting  Gatorade.  pancake  mix  and  oatmeal 
production  from  Mexico. 

Reality:  Quaker  Oats  continues  to  make 
the  stuff  in  Mexico.  No  new  Nafta  related 
jobs  at  the  factories. 

Prediction:  'I  believe  that  you  have  to  just 
say  that  the  peso  would  become  stronger  if 
Nafta  passes."  said  Mr.  Clinton,  'because  it 
would  strengthen  the  Mexican  economy." 

Reality:  He  should  leave  futures  trading  to 
his  wife. 

VIEWS  OF  NAFTA  FOES 

Hardly  anything  anyone  said  about  Nafta 
during    the    congressional    fight,    including 
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Naftaj  foes,  has  turned  out  to  be  true.  That's 
a  problem  for  all  the  big  players  in  Nafta, 
particularly  President  Clinton.  Meantime, 
many  Nafta  foes  consider  the  trade  pact  a 
symbol  of  fat  cat  Washington,  where  prom- 
ises aren't  kept  and  the  little  guy  always 
loses.  For  them,  says  Nafta-opponent  Pat 
Choata:  "Nafta  was  their  first  real  issue. 
They  lost  by  a  hair.  They  feel  the  vote  was 
stoleit  by  the  president.  And  it's  turned  out 
worse,  than  they  expected.  " 

Of  course.  Nafta's  ultimate  impact  won't 
be  known  for  years.  But  measured  by  prom- 
ises used  to  sell  it.  Nafta  is  a  colossal  dis- 
appointment. Jobs  haven't  materialized,  bor- 
der-area congestion  has  worsened,  and  envi- 
ronmental cleanup  remains  haphazard.  But 
Ross  Perot  had  it  wrong,  too.  He  warned  that 
Nafta  would  put  six  million  U.S.  factory  jobs 
"at  risk."  Instead.  U.S.  manufacturers  have 
added  about  300.000  jobs  since  he  made  the 
prediction.  Nafta  probably  limited  the 
lengtb  of  the  Mexican  recession  by  boosting 
exports  to  the  U.S..  while  also  helping  some 
chronically  depressed  border  towns. 

At  Its  core.  Nafta  is  a  pact  to  eliminate 
tariff$  among  the  U.S.  Canada  and  Mexico 
over  15  years,  and  protect  investments  in  all 
three  countries.  Judging  strictly  by  these 
criteriia.  it  works.  Two-way  trade  between 
the  U.S.  and  Mexico — Canada  already  had  its 
own  free-trade  pact  with  the  U.S.— has  grown 
30%  since  1993. 

But  Nafta's  significance  was  always  great- 
er than  trade  statistics;  it  was  a  new  model 
for  economic  development.  A  big  industri- 
alized nation  would  merge  economically 
with  an  impoverished  neighbor,  without  pay- 
ing bijllions  of  dollars  in  aid  as  the  European 
Union  did  when  pulling  in  poorer  relations. 
Liberitlized  trade  and  investment  would 
make:  Mexico  weathier.  the  White  House 
said.  Opening  markets  and  creating  jobs.  Re- 
sults Were  promised— fast. 

Impex)vements  should  be  most  obvious  at 
the  border,  where  trade's  impact  is  the 
stron|-est.  Lured  by  cheap  wages  and  tariff 
breaks,  U.S.  companies  have  run  factories  on 
the  Mexican  side  for  30  years— and  aggra- 
vated health  hazards  as  factories  and  a  bur- 
geoning population  poured  refuse  into  canals 
on  tile  Mexican  side.  By  cutting  tariffs 
throug^hout  Mexico,  the  White  House  argued. 
devel()pment  would  extend  inland,  while  en- 
vironijnental  funds  would  clean  up  the  bor- 
der.   : 

What  really  happened? 

So-aalled  maquiladora  border  factories — 
which  import  auto  parts  and  electronics, 
process  them  and  send  them  north  again— 
have  doomed.  Foreign  investment  in  the  in- 
terior has  withered.  In  the  nearly  two  years 
since  Nafta  took  effect  on  Jan.  1.  1994. 
maquiladora  employment  rose  20%  to  648.000. 
according  to  the  Mexican  forecasting  arm  of 
WEFA  Group  Inc.  By  the  year  2000.  it  will 
reach  943,000.  the  consulting  firm  predicts. 

Maria  Luna  takes  home  $31  a  week  assem- 
bling seatbelts  at  a  TRW  Inc.  factory  in 
Reynoaa.  Mexico,  a  few  miles  south  of 
Brownsville.  Texas.  How  has  her  life  changed 
since  Nafta?  A  niece  from  V  eracruz  recently 
joined  her  to  seek  work  and  crowd  into  Ms. 
Luna'E  garage-sized  shack  with  10  others. 
"People  still  come."  she  says.  "They  though 
they'd  stay  here  a  little  time,  but  they 
stay.  ' 

The  border  boom  results  largely  from 
Mexico's  peso  devaluation,  which  cut  overall 
labor  costs,  including  benefits,  to  $1.80  an 
hour  from  $2.54.  Human  factors  contribute, 
too.  U.S.  managers  can  live  in  comfortable 
homes  in  Brownsville  and  El  Paso  in  Texas 
or  in  San  Diego,  sending  their  children  to 


American  schools  and  commuting  across  the 
border  to  work.  That  can't  be  duplicated  in 
Mexico's  interior,  whose  lousy  roads  and 
telephone  lines  also  scare  off  U.S.  compa- 
nies. 

One  expanding  shantytown  is  Colonia  Sali- 
nas de  Gortarl.  named  for  the  former  Mexi- 
can president,  on  the  outskirts  of  Reynosa. 
Workers  there  so  they  can't  afford  city  rents 
anymore,  so  they  seize  land  and  build  ply- 
wood shacks  the  size  of  tool  sheds,  with  no 
running  water,  no  sewage,  no  electricity,  no 
paved  streets.  Maria  Del  Carmen  Garcia 
Luna,  who  isn't  related  to  Ms.  Luna,  lives  in 
one  of  the  shacks  with  her  toddler  and  hus- 
band, a  Zenith  maintenance  worker. 

NOT  ENOUGH  MONEY  FOR  CHILDREN 

In  the  U.S.,  jobs  like  her  husband's  are  the 
backbone  of  countless  blue-collar  neighbor- 
hoods. But  he  takes  home  only  $26  a  week, 
and  merely  buying  powered  milk  for  the 
child  consumers  15%  of  it.  "We  don't  have 
enough  money  for  meat  or  chicken.  "  she 
says. 

About  the  best  Nafta  has  done  so  far  is  to 
limit  the  impact  of  the  Mexican  crisis  on  the 
U.S..  while  offering  Mexico  a  chance  to  ex- 
port its  way  out  of  trouble.  During  the  last 
crisis  in  1982.  U.S.  border  communities  were 
crippled  as  Mexico  sharply  raised  tariffs  and 
restricted  imports.  This  time.  Mexico  kept 
tariffs  at  Nafta-reduced  levels  and  pushed  ex- 
ports. 

In  Brownsville,  retailers  complain  that  few 
Mexicans  can  afford  to  shop  there  for  clothes 
and  electronics  anymore.  But  Brownsville's 
port,  which  serves  the  industrial  hub  of 
Monterrey,  is  booming.  Cranes  load  five- 
foot-high  coils  of  steel  into  the  black-hulled 
"Sunny  Success."  bound  for  Italy.  Port  man- 
agers lobby  for  a  new  bridge  to  ease  border 
transport.  Local  unemployment  remains  dis- 
tressingly high,  around  11%.  but  it  hasn't 
surged,  as  in  1982. 

However.  Nafta  has  failed  to  deliver  on  the 
biggest  White  House  promise:  creating  U.S. 
jobs. 

During  the  Nafta  debate.  Fortune  500  com- 
panies forecast  job  gains,  which  now  look 
foolishly  naive.  Johnson  &  Johnson  says  it 
can't  locate  the  person  who  in  1993  forecast 
"800  more  U.S.  positions"  as  a  result  of 
Nafta.  "If  there  is  job  growth,  I  don't  think 
that's  because  of  Nafta."  says  a  spokesman. 

Some  big-time  exporters  do  report  gains. 
General  Electric  Co.  says  sales  of  power 
equipment  and  locomotives  are  up.  as  Mex- 
ico upgrades  its  infrastructure.  But  the  com- 
pany notes  carefully  that  this  work  "isn't 
creating  jobs,  it's  supporting  jobs."  In  other 
words.  Nafta  makes  it  less  likely  that  GE 
will  have  to  lay  off  workers. 

SPECIAL  NAFTA  MATH 

U.S.  Trade  Representative  Mickey  Kantor 
gamely  argues  that  Nafta  "created  a  huge 
number  of  net  jobs."  But  he  needs  special 
Nafta  math  to  do  so.  He  counts  just  export 
growth— not  jobs  lost  through  imports— and 
adds  in  Canada.  Mr.  Clinton  only  cited  trade 
with  Mexico  in  his  job-growth  prediction, 
and  for  good  reason.  Canada's  free-trade 
agreement  with  the  U.S.  dates  to  1989;  Nafta 
barely  affected  their  trade  relations. 

Gary  Hufbauer.  an  economist  at  the  Insti- 
tute for  International  Economics  whose  pre- 
dictions of  Nafta  job  gains  were  embraced  by 
the  Clinton  and  Bush  White  Houses,  now  fig- 
ures the  surging  trade  deficit  with  Mexico 
has  cost  the  U.S.  225.000  jobs.  But  such  esti- 
mates are  suspect,  too.  With  the  U.S.  econ- 
omy near  what's  considered  to  be  full  em- 
ployment, it's  difficult  to  know  how  many 
workers  actually   lost  jobs  as   a   result  of 
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Nafta  and  whether  they  found  new  ones 
quickly.  The  Labor  Department  has  certified 
only  21.500  workers  for  special  unemploy- 
ment benefits  because  they  lost  their  jobs  as 
a  result  of  trade  with  Mexico. 

The  Clinton  administration  pins  much 
blame  for  missed  promises  on  the  peso's  col- 
lapse last  December,  when  Mexico  ran  out  of 
dollars  to  support  it.  The  country  had  be- 
come to  dependent  on  short-term  borrowing 
CO  finance  imports  and  didn't  recognize 
enough  that  it  had  to  devalue. 

Some  economists  say  Nafta  helped  cause 
delay.  It  let  Mexico  see  itself  as  part  of  the 
industrial  elite,  a  self-image  reinforced  when 
it  joined  the  rich-nation  Organization  for 
Economic  Cooperation  and  Development.  In 
August  1994.  an  internal  U.S.  Treasury  anal- 
ysis found  the  peso  overvalued  by  10%.  but 
noted  Mexico  didn't  agree  because  it  ex- 
pected a  Nafta  surge. 

Optimists  contend  the  Mexican  economy 
will  start  growing  soon.  Yet  the  peso  mess 
and  ensuing  recession  have  pushed  the  bene- 
fits far  into  the  future.  "If  people  notice  any- 
thing with  Nafta,  they  notice  more  traffic 
because  there's  more  trade."  says  Alfredo 
Phillips,  who  runs  a  border  development 
bank.  "Expected  improvements  haven't  oc- 
curred." He  then  adds  a  new  prediction:  "We 
expect  we'll  see  them  next  year." 


MORE  ON  FOREIGN  OPERATIONS 
APPROPRIATIONS  ARMS  TO 
PAKISTAN  PROVISION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  New  Jersey  [Mr.  Pallone] 
is  recognized  for  5  minutes. 

Mr.  PALLONE.  Madam  Speaker,  I 
just  wanted  to  talk  a  bit  about  the  con- 
ference report  on  the  foreign  oper- 
ations appropriations  bill  which  was 
passed  just  in  the  last  hour  or  so.  As  I 
mentioned  on  the  floor,  it  is  sort  of  a 
mixed  bag.  I  supported  the  bill  because 
I  think  overall  it  is  a  good  bill.  But 
there  are  some  good  and  bad  items  in 
it. 

I  want  to  talk  about  one  good  aspect 
and  one  bad  aspect,  if  I  could  in  the 
time  that  I  have  allotted  this  evening. 

First  of  all,  I  was  very  pleased  to  see 
that  the  conferees  actually  reduced  the 
amount  of  economic  assistance  to  Tur- 
key. Last  year  Turkey  received  $45  mil- 
lion in  United  States  economic  sup- 
port. This  year  it  will  be  down  to  $33.5 
million,  significantly  less  than  the  $100 
million  that  was  requested  by  the  ad- 
ministration. I  think  in  large  part  that 
is  due  to  the  efforts  of  Congressman 
John  Porter  from  Illinois  and  the 
amendment  that  he  had  successfully 
adopted  on  the  House  floor  back  in 
June,  which  was  supported  by  myself 
and  others. 

That  amendment  basically  pointed 
out  that  Turkey  has  been  involved  in  a 
number  of  issues  that  are  detrimental 
both  to  the  United  States  and  to  a  lot 
of  other  ethnic  groups  as  well  as  other 
countries  in  its  vicinity. 

First  of  all,  the  reduction  in  aid,  I  be- 
lieve, clearly  recognizes  the  unlawful 
blockade  by  Turkey  of  Armenia.  It  also 
recognizes  the  treatment  that  Turkey 
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has  been  giving  to  the  Kurds,  an  ethnic 
minority  within  its  borders  and  even 
beyond  its  borders.  Turkey  has  been 
systematically  annihilating  Kurds, 
tearing  down,  burning  villages.  In  the 
conference  report  specific  reference  is 
made  to  one  of  my  constituents,  a  U.S. 
citizen  by  the  name  of  Aliza  Marcus, 
who  Is  a  Reuters  journalist  and  a  New 
Jersey  resident  who  is  being  tried  in 
Turkey  on  charges  of  provoking  racial 
hatred  for  reporting  on  the  Turkish 
military's  forced  evacuation  and  de- 
struction of  villages  in  southeastern 
Turkey.  The  conferees  say  they  expect 
that  the  Government  of  Turkey  will 
protect  freedom  of  expression  and  in- 
formation by  interceding  with  the 
military-sponsored  state  security 
courts  on  behalf  of  Aliza  Marcus.  This 
woman  has  done  nothing  more  than  do 
her  job  and  now  she  is  being  tried  in 
Turkish  courts. 

In  addition  to  that,  I  believe  the  re- 
duction in  aid  to  Turkey  recognizes 
that  Turkish  intransigence  on  the  Cy- 
prus issue.  I  believe  very  strongly  that 
Cyprus  should  be  reunited,  that  the 
Turkish  military  should  pull  out  and, 
in  fact,  the  conference  report  specifi- 
cally earmarks  S15  million  for  Cyprus 
among  other  things  aimed  at  reunifica- 
tion of  that  island.  So  I  believe  that 
our  efforts  on  behalf  of  both  Armenia, 
the  Kurds  and  the  Cypriots  to  point  out 
that  Turkey  really  is  no  ally  of  the 
United  States  is  clearly  reflected  in 
the  conference  report. 

I  am  concerned,  though,  and  I  did 
want  to  express  my  concern,  that  the 
conference  report  does  include  the  Sen- 
ate language  which  permit  the  transfer 
of  seized  military  equipment  to  the 
Government  of  Pakistan.  This  provi- 
sion was  not  part  of  the  House-passed 
bill,  and  I  regret  that  this  ill-advised 
and  dangerous  provision  is  in  the  con- 
ference report.  During  the  conference  I 
was  joined  by  40  of  my  House  col- 
leagues from  both  sides  of  the  aisle  in 
writing  to  the  conferees  urging  that 
they  not  recede  to  the  Senate  provision 
with  regard  to  the  arms  sales  to  Paki- 
stan. 

As  we  noted  in  our  letter  to  the  con- 
ferees, during  the  last  decade  Pakistan 
was  the  third  largest  recipient  of  Unit- 
ed States  military  assistance.  Pakistan 
asked  for  the  help  of  the  United  States 
in  becoming  conventionally  strong 
militarily  and,  in  exchange,  promised 
not  to  develop  nuclear  weapons.  But  by 
1985,  United  States  intelligence  had 
strong  evidence  that  Pakistan  was  tak- 
ing United  States  arms  while  aDing 
back  on  its  word  about  developing  nu- 
clear capability. 

In  response  to  Pakistan's  confirmed 
assurances  in  1985,  the  Congress  en- 
acted the  Pressler  amendment  to  allow 
Pakistan  to  continue  to  receive  United 
States  assistance  so  long  as  the  Presi- 
dent could  annually  certify  that  Paki- 
stan does  not  have  a  nuclear  device. 
But  in  1985,  after  passage  of  the  Pres- 


sler amendment,  Pakistan  contracted 
for  the  delivery  of  68  F-16  fighters  and 
other  military  equipment  totaling  $2.6 
billion. 

In  1990,  Pakistan  had  received  40  of 
the  68  planes  and  a  considerable 
amount  of  other  equipment  had  been 
delivered  when  President  Bush  was 
forced  by  overwhelming  evidence  to 
find  that  Pakistan  had  the  bomb.  The 
Pressler  amendment  was  invoked  end- 
ing all  military  assistance,  including 
weapons  contracted  and  paid  for. 

Unfortunately,  this  provision,  which 
is  in  the  conference  report,  would  es- 
sentially take  away  the  strong  force  of 
the  Pressler  amendment  and  allow  sig- 
nificant amount  of  these  arms  sales  to 
take  place  and  be  transferred  to  Paki- 
stan. I  think  that  that  is  unfortunate. 
It  violates  the  Pressler  amendment, 
and  it  contributes  extensively  to  more 
instability  in  Southeast  Asia. 

Overall  though  the  conference  report 
is  a  good  report  and  that  is  why  I  sup- 
ported it. 


AMERICAN  PEOPLE  ARE  BEING 
MISLED 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Tennessee  [Mr.  Duncan]  is 
recognized  for  5  minutes. 

Mr.  DUNCAN.  Madam  Speaker,  this 
House  voted  last  week  and  the  week  be- 
fore for  a  huge  increase  in  spending  on 
Medicare. 

I  repeat — we  voted  for  and  passed  leg- 
islation providing  for  a  huge  increase 
in  Medicare. 

In  fact,  federal  spending  overall  will 
go  up  by  many  billions  every  year 
under  the  budgets  passed  by  both  the 
House  and  the  Senate.  James  K. 
Glasman,  the  Washington  Post  col- 
umnist, referred  to  it  as  the  "no-cut 
budget."  These  budgets  simply  attempt 
to  slow  the  growth  in  federal  spending 
to  about  3  percent  a  year. 

When  you  are  spending  in  the  range 
of  $1.6  trillion  to  more  than  $2  trillion 
during  the  7  years  of  this  plan,  a  3  per- 
cent increase  is  $50  to  $60  billion  a 
year. 

That  is  billion  with  a  B— and  even 
one  billion  dollars  is  a  lot  of  money— 
and  these  budgets— the  Republican 
budgets— will  increase  Federal  spend- 
ing $50  to  $60  billion  every  year. 

We  voted  for  a  huge  increase  in 
spending  on  Medicare — about  7'/^  per- 
cent a  year — more  than  twice  the  rate 
of  inflation. 

Yet  all  we  hear  about  are  cuts — 
cuts — cuts. 

We  are  told  that  these  mega-billion 
dollar  increases  are  draconian  cuts. 

Why— well  the  main  reason  is  that 
the  Federal  bureaucrats  who  got  15  to 
20  percent  increases  routinely  for  so 
many  years  really  feel  that  2  or  3  per- 
cent increases  are  cuts. 

The  first  Reagan  budget— fiscal  1982— 
was  $581  billion.  We  almost  triple  that 


figure  now — an  almost  300  percent  in- 
crease in  just  15  years. 

I  don't  think  anyone  believes  that  we 
can  sit  back  and  let  Federal  spending 
keep  exploding  like  it  has  without  hav- 
ing a  major  economic  crash  a  few  years 
down  the  road. 

Yet  the  American  people  are  being 
misled  when  they  are  being  told  about 
all  these  so  called  cuts.  A  very  false 
impression  is  being  created. 

In  fact,  I  have  been  in  and  around 
politics  since  I  was  a  small  boy,  and  I 
do  not  believe  I  have  ever  seen  the  lies, 
the  distortions,  the  propaganda,  that 
we  have  now. 

Let  me  give  just  a  couple  of  exam- 
ples. Bruce  Babbitt,  the  Secretary  of 
the  Interior,  has  become  the  most  bla- 
tantly political  Secretary  in  the  his- 
tory of  the  Department. 

He  has  been  going  all  over  the  coun- 
try attacking  Republicans  even  at  one 
time  using  extremist  rhetoric  compar- 
ing us  to  the  Japanese  and  their  sneak 
attack  at  Pearl  Harbor. 

He  came  to  my  area  of  east  Ten- 
nessee and  said  Republicans  were  gut- 
ting the  national  parks,  and  he  has 
been  quoted  as  saying  that  there  is 
some  sort  of  Republican  hit  list  to 
close  as  many  as  200  parks. 

What  are  the  facts.  Well,  last  week. 
National  Park  Service  Director  Roger 
Kennedy  admitted  under  oath  that  he 
knew  of  no  such  list  and  no  plan  to 
close  any  parks. 

Because  of  Secretary  Babbitt,  and  be- 
cause of  an  incomplete  job  by  report- 
ers, people  in  my  area  think  the  Great 
Smoky  Mountains  have  been  cut. 

Well,  the  truth  is  that  spending  on 
the  Great  Smokies  has  gone  up  from 
$6.5  to  $10.3  million  in  the  last  10 
years— and  increases  of  64  percent, 
about  twice  the  rate  of  inflation  over 
that  period. 

Another  increase,  a  little  over  2  per- 
cent is  scheduled  for  this  fiscal  year. 
Now  I  wish  we  could  get  more,  but  the 
point  is  that  there  have  been  no  cuts, 
and  in  fact,  national  park  spending  has 
gone  way  up  over  the  past  10  or  15 
years. 

Another  example — and  there  are  hun- 
dreds—former Speaker  Foley  said  on 
the  PBS  national  news  Friday  night 
that  Republicans  had  cut  the  earned 
income  tax  credit.  Once  again — not  so. 

The  earned  income  tax  credit  cost 
this  country  $1.3  billion  in  1975:  $2.5  bil- 
lion in  1985.  Then  it  began  exploding. 
We  are  now  spending  $23  billion  each 
year  on  this  program,  and  it  goes  to 
over  $27  billion  under  the  Republican 
budget — once  again— no  cut,  and  in  fact 
a  several  billion  dollar  increase.  An- 
other example — spending  on  student 
loans  go  up  from  $24  to  $36  billion— yet 
some  are  calling  this  a  cut. 

Most  of  this  outcry  about  cuts  is 
coming  from  bureaucrats  or  fat  cat 
Federal  contractors  who  are  having  to 
justify  their  spending  or  show  the  re- 
sults for  the  first  time  in  many  years— 
if  ever. 


And!  it  turns  out  that  most  of  this 
spending  is  doing  little  good  for  the  in- 
tended beneficiaries  and  instead  is 
really  benefiting  only  bureaucrats  or 
government  contractors. 

One  example,  and  once  again — there 
are  hundreds — the  Job  Corps  Pro- 
gram—again a  program  that  is  not — re- 
peat— not  being  cut. 

Counting  all  costs,  we  are  now  spend- 
ing $26,000  per  year  per  Job  Corps  stu- 
dent. If  we  told  one  of  these  students 
that  we  were  spending  this  much  on 
them,  they  would  be  shocked. 

Fifty  percent  drop  out  in  the  first  6 
months.  Seven  months  is  the  average 
stay.  Only  12  percent  end  up  in  jobs  for 
which  they  were  trained. 

We  could  give  each  of  these  students 
a  $l,000'a-inonth  allowance,  send  them 
to  an  expensive  private  school  and  still 
save  money.  They  would  probably 
think  they  had  died  and  gone  to  heav- 
en. 

Who  really  benefits  from  this  billion 
plus  program — once  again  the  bureau- 
crats and  few  politically  connected 
Federal  contractors. 

There  are  two  points  here  Madam 
Speaker.  One  is  Federal  spending  is  not 
being  cut,  and  for  one  specific  pro- 
gram—Medicare— we  have  voted  to  give 
it  huge  increases. 

The  second  point,  when  you  hear 
about  cuts,  ask  two  questions.  Who  is 
screaming  about  the  cuts — it  is  almost 
always  some  bureaucrat  who  is  work- 
ing for  the  program  or  some  contractor 
who  is  making  money  off  of  it. 

The  second  question — ask  them  spe- 
cifically how  much  they  got  under  the 
first  Reagan  budget  15  years  ago  and 
how  much  will  they  get  during  this  fis- 
cal year.  With  very  few  exceptions,  you 
will  find  that  almost  every  Federal  de- 
partment, agency,  or  program  has  re- 
ceived huge  increases  since  that  time. 

Ask  questions — don't  be  deceived. 


BREAST  CANCER  AWARENESS 
MONTH 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  New  York  [Mrs.  Maloney] 
is  recognized  for  5  minutes. 

Mrs.  MALONEY.  Madam  Speaker,  I 
rise  tonight,  the  last  day  of  Breast 
Cancer  Awareness  Month,  to  ensure 
that  our  attention  to  the  elimination 
of  breast  cancer  will  continue,  because 
one  month  of  awareness  is  not  enough, 
when  over  47,000  women  will  die  this 
year  from  breast  cancer. 

Our  messages  this  evening  are  now 
without  hope.  In  the  last  few  years  we 
have  made  substantial  progress  on 
breast  cancer  research,  diagnosis  and 
treatment.  The  gains  regarding  breast 
cancer  are  considerable.  In  this  year's 
budget  alone,  well  over  $400  million  is 
dedicated  to  breast  cancer  research. 

D  1900 

Mammograms  have  decreased  the 
death    rate    from    breast    cancer    for 


women  over  50  by  30  percent.  Unfortu- 
nately the  losses  relating  to  breast 
cancer  continue  to  rise  and  compel  us 
to  continue  our  battle. 

In  1983,  Madam  Speaker,  the  odds  of 
a  woman  developing  breast  cancer  were 
1  in  10.  Today  they  are  1  in  8.  This  year 
there  will  be  182.000  new  cases  diag- 
nosed. In  New  York  City  alone  approxi- 
mately 8,500  cases  of  breast  cancer  will 
be  reported  this  year,  and  in  the  decade 
of  the  1990's,  Madam  Speaker,  esti- 
mates say  that  1.5  million  cases  of 
breast  cancer  will  be  diagnosed  and 
nearly  500,000  women  will  die  of  this 
disease. 

Unfortunately  an  amendment  to  the 
Medicare  legislation  that  would  have 
expanded  Medicare  to  fully  cover  an- 
nual mammograms  for  Medicare  bene- 
ficiaries over  the  age  of  49  failed.  This 
denial  of  services  is  yet  another  reason 
the  President  must  veto  the  Reconcili- 
ation Act  and  negotiate  to  have  this 
AMA-approved  coverage  put  back  in. 
Obviously  in  the  interest  of  all  wom- 
en's lives  we  need  to  cut  our  losses  and 
increase  our  gains  in  breast  cancer 
screening,  prevention,  and  treatment. 
We  must  work  together  to  eradicate 
breast  cancer,  not  just  raise  awareness. 
To  reach  that  goal  we  need  to  fight  to 
insure  increased  research  into  the 
cause  of  and  treatments  for  breast  can- 
cer, improved  access  for  all  women  to 
high-quality  screening  diagnoses,  and 
treatment  and  inclusion  of  the  wisdom 
and  courage  of  breast  cancer  survivors, 
and  the  influencing  of  research  clinical 
trials  and  national  policy. 

For  the  approximately  2,750  New 
York  City  women  who  will  die  this 
year  from  breast  cancer  and  the  thou- 
sand who  will  be  diagnosed,  I  call  on 
my  colleagues  to  join  me  in  a  call  to 
action  on  breast  cancer  awareness.  Say 
it,  fight  it,  cure  it,  fund  it. 

Madam  Speaker,  I  would  like  to  add 
into  the  Record  two  statements  from 
colleagues  of  mine  from  the  great 
State  of  New  York  who  could  not  be 
here  tonight  but  who  would  like  their 
remarks  in  the  record,  the  gentleman 
from  New  York  [Mr.  King]  and  the  gen- 
tleman from  New  York  [Mr.  Frisa]. 

Mr.  KING.  Madam  Speaker,  as  you  know, 
October  is  Breast  Cancer  Awareness  Month, 
that  is  why  I  am  pleased  to  be  joining  many 
of  my  colleagues  this  evening  to  participate  in 
a  Special  Order  on  raising  breast  cancer 
awareness. 

While  breast  cancer  is  a  senous  problem  in 
communities  all  across  the  country,  it  has  en- 
acted a  particularly  terrible  toll  in  my  home 
area  of  Long  Island.  Between  1984  and  1988, 
the  breast  cancer  mortality  rate  for  one  group 
of  women  in  Nassau  County  was  16  percent 
higher  than  that  of  New  York  State  and  36 
percent  higher  than  that  of  the  Nation.  There 
is  scarcely  a  family  on  Long  Island  that  has 
not  been  affected  by  this  dreaded  disease. 

These  alarming  statistics  prompted  Con- 
gressional action  in  1993.  Working  closely  with 
other  concerned  Members  of  Congress,  the 
Long  Island  delegation  was  successful  in  se- 


curing authorization  for  the  Long  Island  Breast 
Cancer  Study  Project.  Under  the  auspices  of 
the  National  Cancer  Institute,  several  of  New 
York's  finest  research  institutions  are  actively 
investigating  the  impact  that  the  environment 
may  have  on  Long  Island's  high  rate  of  breast 
cancer.  I  am  very  pleased  that  this  landmark 
Study  is  now  underway. 

Earlier  this  year,  I  was  approached  by  fellow 
Long  Islander  Diane  Sacketl  Nannery  who  in- 
formed me  of  her  crusade  to  win  approval  of 
a  special  Pink  Ribbon  Breast  Cancer  Aware- 
ness Stamp.  I  immediately  enlisted  the  sup- 
port of  101  of  our  colleagues  in  sending  a  let- 
ter to  Postmaster  General  Marvin  Runyon  urg- 
ing approval  of  the  breast  cancer  stamp.  As  a 
result  of  our  efforts  and  the  tireless  determina- 
tion of  Diane  Nannery,  the  Postal  Service  has 
announced  that  it  will  issue  a  breast  cancer 
awareness  stamp  in  1996. 

A  major  goal  of  raising  awareness  about 
breast  cancer  is  to  encourage  women  to  get 
screening  mammographies.  This  procedure  is 
simple,  safe  and  the  best  tool  available  tor  de- 
tecting a  potential  problem.  The  National  Can- 
cer Institute  recently  initiated  a  new  service 
designed  to  provide  information  about  FDA- 
approved  mammography  facilities.  By  dialing 
1-800-422-6237  women  will  receive  informa- 
tion on  the  facility  nearest  them.  Through  this 
service,  I  was  able  to  obtain  information  on 
the  59  facilities  located  In  Nassau  County. 

At  a  time  when  many  Federal  programs  are 
being  reduced  or  eliminated,  the  new  Reput)- 
lican  leadership  has  identified  breast  cancer 
research  funding  as  a  top  priority.  Included  in 
the  fiscal  year  1996  Labor,  Health  and  Human 
Services  and  Related  Agencies  Appropriations 
bill  (H.R.  2127),  is  a  4-percent  increase  in 
funding  for  the  National  Institutes  of  Health. 
These  additional  resources  will  result  in  more 
money  for  breast  cancer  research  at  the  Na- 
tional Cancer  Institute.  I  look  forward  to  work- 
ing with  my  colleagues  to  ensure  that  this  criti- 
cal funding  receives  final  approval  from  Con- 
gress in  the  days  ahead. 

We  have  only  just  begun  to  fight  the 
scourge  of  breast  cancer.  I  am  committed  to 
doing  all  that  I  can  to  fund  research,  increase 
awareness,  and  make  mammography  screen- 
ing available  and  accessible  to  women  all 
across  the  country.  The  battle  against  this  dis- 
ease will  continue  to  be  a  top  priority. 

Mr.  FRISA.  Madam  Speaker,  I  want  to  taka 
this  opportunity  during  Breast  Cancer  Aware- 
ness month  to  thank  my  colleague  from  New 
York,  Representative  Maloney,  for  organizing 
this  imfxjrtant  tribute  to  women  across  the 
country  who  have  battled  this  dreadful  dis- 
ease. 

Unfortunately,  my  home  of  Long  Island  has 
the  distinction  of  having  one  of  the  highest 
rates  of  breast  cancer  in  the  Nation.  Nation- 
ally, this  disease  takes  the  lives  of  46.000 
women.  Each  year,  my  home,  Nassau  County, 
loses  about  300  women  a  year  to  this  deadly 
disease. 

While  great  strides  have  been  made  in  re- 
cent years  toward  understanding  the  causes 
of  breast  cancer,  and  finding  better  ways  to 
treat  this  disease,  much  work  still  needs  to  be 
done. 

I  want  to  take  this  opportunity  to  commend 
the  efforts  of  Dr.  Marilie  Gammon  and  her 
team,  who  are  working  tirelessly  on  the  Long 
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Island  Breast  Cancer  Study  Project.  They 
have  recently  announced  plans  for  a  com- 
prehensive study  into  environmental  causes  of 
breast  cancer. 

Her  team  will  be  going  into  the  homes  of 
every  woman  on  Long  Island  who  is  diag- 
nosed with  breast  cancer  to  take  water,  soil, 
and  dust  samples  in  determining  if  there  is  a 
common  link. 

I  know  the  toll  this  disease  takes  on  the 
women  of  Long  Island  and  their  families.  My 
mother  was  diagnosed  with  this  disease,  and 
is  winning  her  battle  against  it.  But  too  many 
women  are  losing  this  battle  every  day. 

We  need  to  support  these  women,  and  the 
friends  and  family  who  stand  behind  them  as 
they  battle  breast  cancer.  While  it  is  important 
that  we  set  aside  October  for  Breast  Cancer 
Awareness  Month,  the  efforts  of  these  women 
must  be  recognized  every  day. 

Madam  Speaker,  it  is  my  sincere  hope  that 
In  the  near  future  we  will  have  a  special  order, 
not  to  honor  the  survivors  and  remember  the 
victims,  but  to  celebrate  the  discovery  of  a 
cure  for  this  devastating  disease. 

Mr.  FARR.  Madam  Speaker,  I  am  honored 
to  be  able  to  talk  on  this  subject  with  my  col- 
leagues. 

October  is  Breast  Cancer  Awareness 
Month. 

First  of  all,  let's  look  at  the  numbers:  By  the 
end  of  this  year,  an  estimated  17,600  Califor- 
nia women  will  be  diagnosed. 

Four  thousand  four  hundred  California 
women  will  die. 

Breast  cancer  is  an  epidemic  against  our 
wives,  daughters,  sisters,  and  mothers. 

During  the  1970's  and  80's  the  incidence  in- 
creased in  older  women  by  49  percent. 

Virtually  all  women  are  at  risk  for  developing 
breast  cancer  during  their  lives. 

But  October  is  not  Breast  Cancer  Aware- 
ness Month  to  let  everyone  know  how  many 
women  will  die,  it  is  awareness  on  how  to  sur- 
vive. 

How  can  we  protect  ourselves  and  the  ones 
that  we  love? 

Through  two  steps: 

(1)  Early  detection,  and 

(2)  Increased  funding  for  medical  research. 
Early  detection   can   be  achieved  through 

screening  with  mammographys  and  clinical 
breast  examinations. 

That  means  making  mammographys  avail- 
able to  all  women  regardless  of  cost. 

The  recent  cuts  in  Medicare  and  Medicaid 
will  definitely  have  a  terrible  effect  on  poorer 
older  women  who  are  in  desperate  need  for 
these  tests. 

Increased  funding  is  also  needed. 

In  1993,  the  Department  of  Defense  re- 
ceived an  appropriation  of  S210  million  for 
breast  cancer  research. 

The  National  Institutes  of  Health  plans  to 
spend  S426  million  for  breast  cancer  research. 

In  1995,  the  funding  was  completely  zeroed 
out. 

These  amounts  are  not  sufficient,  and  I  will 
tell  you  why  .  .  . 

No  major  treatment  has  been  introduced. 

No  proven  prevention  methods  have 
emerged. 

The  mortality  rate  has  remained  constant. 

We  must  work  together  to  promote  early  de- 
tection and  to  achieve  increased  research 
funding  in  our  fight  against  breast  cancer. 


Let's  extend  awareness  t>eyond  October. 

We  owe  it  to  the  women  we  love. 

Mr.  LAZIO  of  New  York.  Madam  Speaker,  I 
rise  today  in  honor  of  Breast  Cancer  Aware- 
ness Month.  We  have  all  heard  the  startling 
figures  surrounding  breast  cancer;  2.6  million 
women  are  living  with  this  terrible  disease 
today.  Breast  cancer  will  strike  1  in  8  women 
during  their  lifetimes.  An  estimated  183,000 
new  cases  will  be  diagnosed  this  year. 

While  we  are  making  gains  against  this  ter- 
rible killer,  much  remains  to  be  done.  Breast 
cancer  is  still  the  most  common  form  of  can- 
cer among  women  in  the  United  States;  yet  its 
cause  is  unknown  and  its  cure  remains  unde- 
termined. Today,  our  strongest  tools  in  the 
battle  against  this  disease  are  increased 
awareness  and  continued  research. 

Continued  funding  to  expand  research  is 
crucial.  Projects  such  as  the  Long  Island 
Breast  Cancer  Study  Project  [LIBCSP]  are  es- 
sential. The  LIBCSP,  in  cooperation  with  the 
National  Cancer  Institute,  examines  possible 
links  between  breast  cancer  and  environ- 
mental and  occupational  factors  on  Long  Is- 
land, NY,  where  instances  of  breast  cancer 
are  unusually  high.  My  colleagues  in  the  New 
York  delegation  and  1  worked  hard  to  support 
this  project  that  may  someday  help  control  the 
factors  that  lead  to  this  disease,  not  only  in 
New  York,  but  across  the  country. 

Early  detection  and  treatment  are  the  most 
effective  methods  of  combatting  breast  cancer 
and  increasing  a  woman's  chances  of  survival. 
Despite  these  facts,  many  women  do  not 
know  how  to  detect  the  early  warning  signs,  or 
to  perform  a  routine  self-exam.  Too  many 
women  living  with  the  disease  are  not  aware 
of  the  treatment  options  available  to  them. 
Breast  Cancer  Awareness  Month  offers  a  spe- 
cial opportunity  to  focus  public  attention  on 
various  treatment  options,  and  offer  more 
women  information  that  is  vital  to  their  well 
being. 

This  week,  the  Caucus  for  Women's  Issues 
will  be  sending  a  strong  signal  to  the  adminis- 
tration on  the  importance  of  increased  aware- 
ness. I  have  agreed  to  join  my  colleagues  in 
signing  a  letter  to  Health  and  Human  Services 
Secretary  Shalala,  which  calls  for  a  "blueprint 
for  action"  to  provide  women  with  information 
on  treatment  options.  The  information  cam- 
paign that  we  are  recommending  would  serve 
to  reduce  the  dramatic  disconnect  between 
the  type  of  treatment  women  say  they  prefer 
and  that  which  they  currently  receive.  It  is  time 
to  get  the  message  out  that  there  are  viable 
alternatives  to  the  mastectomy  procedure. 

Through  information  we  can  help  women 
learn  to  detect  breast  cancer  in  its  early  and 
most  treatable  stages.  Through  information  we 
can  enlighten  those  who  have  already  been 
diagnosed  as  to  their  options.  Through  re- 
search we  move  closer  both  to  understanding 
the  causes  of  breast  cancer  and  to  finding  a 
cure.  Breast  Cancer  Awareness  Month  is  a 
step  in  this  direction,  but  as  this  month  draws 
to  a  close  I  would  like  to  encourage  continued 
focus  throughout  our  Nation  on  breast  cancer 
and  its  treatment.  ■ 

Mr.  FORBES.  Madam  Speaker,  I  rise  today 
in  honor  of  Breast  Cancer  Awareness  Month. 
It  is  a  month  dedicated  to  increasing  Ameri- 
can's awareness  of  the  importance  of  early 
detection  and  diagnosis  In  the  light  against 
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breast  cancer.  Mr.  Speaker,  according  to  the 
National  Cancer  Institute  Nassau  and  Suffolk 
Counties  rank  first  and  fourth,  respectively,  in 
breast  cancer  mortality  rates  among  the  116 
largest  counties  in  the  United  States.  This 
staggenng  statistic  cannot  be  ignored.  Too 
many  of  our  mothers,  daughters,  and  sisters 
have  been  afflicted  with  this  destructive  dis- 
ease and  it  is  important  that  we  educate 
women  on  the  importance  of  self-checks  and 
mammograms  in  order  to  combat  the  high  in- 
cidence of  breast  cancer. 

Long  Island  has  some  of  the  highest  rates 
of  breast  cancer  in  the  Nation  and  a  high 
death  rate  among  women  diagnosed  with 
breast  cancer  in  Nassau  and  Suffolk  County. 
The  Long  Island  Breast  Cancer  Study  Project 
will  look  at  exposures  to  contaminated  dnnking 
water,  sources  of  air  pollution,  electromagnetic 
fields,  pesticides  and  other  toxic  cfiemicals, 
and  hazardous  and  municipal  waste.  Re- 
search is  a  valuable  instrument  in  trying  to  un- 
derstand this  devastating  disease. 

Mr.  Speaker,  over  this  past  year  I  have  had 
the  honor  of  working  with  Diane  Nannery,  a 
resident  of  Manorville  and  breast  cancer  survi- 
vor, on  increasing  breast  cancer  awareness 
across  the  country.  Working  together  with 
thousands  of  concerned  women  in  Suffolk 
County,  we  were  successful  in  getting  a  breast 
cancer  awareness  stamp  to  be  created  by  the 
United  States  Postal  Service  lor  1996.  The 
breast  cancer  awareness  stamp  will  serve  as 
a  constant  reminder  to  all  Americans  of  the  ur- 
gency for  awareness  of  this  terrible  disease. 
Every  time  a  book  of  stamps  is  purchased  at 
the  post  office,  people  will  be  reminded  of  the 
urgency  for  early  detection  of  breast  cancer  in 
order  to  save  millions  of  women's  lives.  The 
stamp  will  be  printed  sometime  next  summer. 

Mr.  Speaker,  in  1996,  approximately 
184,300  new  cases  of  breast  cancer  will  be  di- 
agnosed and  44,300  women  will  die  from  this 
disease.  Breast  Cancer  Awareness  Month  is 
dedicated  to  those  who  have  survived  breast 
cancer  and  those  who  have  not.  It  is  a  time  to 
make  America  aware  of  breakthroughs  in 
breast  cancer  treatment,  research,  and  testing. 
I  am  honored  to  have  spoken  before  this  body 
on  the  importance  of  awareness  in  battling 
breast  cancer,  and  my  hearl  goes  out  to  those 
families  who  have  lost  a  loved  one  to  this  de- 
structive disease. 

Mr.  STOKES.  Madam  Speaker,  I  rise  in  ob- 
servance of  National  Breast  Cancer  Aware- 
ness Month.  In  recognition  of  this  occasion,  I 
ask  my  colleagues  to  take  time  out  to  assess 
the  impact  that  this  devastating  disease  has 
had  on  their  constituents,  colleagues,  families, 
and  friends — for  no  one  is  immune  to  this  life 
threatening  disease. 

According  to  the  American  Cancer  Society, 
over  180,000  new  cases  are  diagnosed  each 
year,  approximately  1  every  3  minutes.  One 
person  will  be  diagnosed  with  breast  cancer 
just  during  the  time  span  of  my  statement. 
Even  more  devastating,  44,000  women  and 
300  men  are  expected  to  die  from  the  dis- 
ease. Among  women,  breast  cancer  is  the 
most  common  cancer. 

While  breast  cancer  mortality  rates  have  de- 
clined 5.5  percent  from  1989  to  1992,  due  to 
advances  in  therapy  and  screening  programs, 
this  decline  was  only  seen  among  whites. 
Breast  cancer  deaths  for  African-American  fe- 
males increased  2.6  percent.  We  must  find  the 
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cure  lor  and  cause  of  the  mortality  differential 
for  this  devastating  disease.  Equally  important, 
we  must  ensure  that  all  Americans  benefit 
from  advances  in  breast  cancer  biomedical  re- 
search, treatment,  diagnosis,  early  detection, 
and  prevention.  Early  detection  is  key  to  in- 
creasing the  chance  of  cure  and  the  benefits 
from  more  effective  treatment  options  for  the 
disease. 

Madam  Speaker,  while  our  and  our  col- 
leagues' families  continue  to  have  access  to 
life  saving  screening,  treatment,  and  preven- 
tion health  care  services  for  breast  cancer, 
just  a  few  days  ago.  here  in  this  House,  our 
Republican  colleagues  celebrated  the  passage 
of  their  legislation  to  stnp  those  same  cntical 
life  saving  health  care  services  away  from  mil- 
lions of  families  by  dismantling  Medicaid  and 
Medicare.  That  unconscionable  act  will  have  a 
negative  impact  on  the  progress  the  Nation 
has  begun  to  make  in  ensuring  that  all  women 
receive  eariy  diagnosis,  screening,  and  appro- 
priate treatment  for  breast  cancer. 

My  heart  goes  out  to  the  Nation's  health 
care  organizations  and  the  hundreds  of  thou- 
sands of  volunteers  who  have  worked  long 
and  hard  to  achieve  that  progress.  I  applaud 
their  steadfast  leadership  and  commitment  to 
expediting  the  search  for  a  cure.  I  ask  that 
they  lend  their  support  to  me  and  my  col- 
leagues who  are  working  to  overturn  the  Re- 
publican assault  on  the  health  of  the  American 
people.  It  is  )ust  inhumane  to  force  families  to 
see  their  loved  ones  go  without  the  critical 
health  care  services  that  they  so  desperately 
need. 

Madam  Speaker,  all  women  must  have  ac- 
cess to  the  life  saving  screening  and  treatment 
they  need  to  conquer  breast  cancer. 

Ms.  SLAUGHTER.  Madam  Speaker,  I  rise 
today  to  speak  on  an  issue  that  is  of  deep 
concern  to  all  Americans.  Breast  cancer  is  a 
dreaded  and  devastating  disease  which  has 
reached  epidemic  proportions.  Currently,  there 
are  2.6  million  women  living  with  breast  can- 
cer in  the  United  States.  In  1995  alone,  an  es- 
timated 182,000  new  cases  will  be  diagnosed 
and  over  46.000  women  will  die  of  this  dis- 
ease. 

In  the  past  5  years,  breast  cancer  research 
has  received  strong  congressional  support.  As 
I  noted  earlier  this  year,  I  am  proud,  as  chair 
of  the  Congressional  Women's  Caucus  Task 
Force  on  Women's  Health,  that  we  have  in- 
creased research  funding  by  65  percent.  We 
have  begun  to  make  important  progress  in- 
cluding the  discovery  of  a  breast  cancer  gene, 
the  declining  mortality  rates  for  some  seg- 
ments of  the  population  and  Medicare  cov- 
erage of  mammograms  for  early  detection. 

Despite  the  progress  we  have  made  in  the 
past  5  years,  our  work  is  not  done.  There  is 
still  no  cure  for  breast  cancer,  there  is  no  way 
to  prevent  it,  and  the  treatments  available  con- 
tinue to  be  invasive  and  damaging  to  the 
women  undergoing  them. 

It  is  therefore  of  utmost  importance  that  we 
reaffirm  our  commitment  to  further  breast  can- 
cer research.  Too  many  women  still  suffer  and 
die  and  too  many  families  are  lett  struggling 
with  their  loss. 

Today,  on  the  final  day  of  Breast  Cancer 
Awareness  Month,  we  remember  all  the 
women,  men  and  children  whose  lives  have 
been   ouched  by  breast  cancer.  This  year,  I 
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have  lost  two  young  friends  to  this  disease 
and  while  their  loss  can  never  be  com- 
pensated, I  can  and  do  pledge  to  work  to  en- 
sure the  Federal  commitment  remains  strong 
and  that  we  continue  to  devote  all  possible  re- 
sources to  winning  the  battle  against  this  dis- 
ease. 


SERIOUS  QUESTIONS  MUST  BE  AN- 
SWERED BEFORE  WE  COMMIT 
TROOPS  TO  BOSNIA 

The  SPEAKER  pro  tempore  (Ms. 
Pryce).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Ohio  [Mr. 
Chabot]  is  recognized  for  5  minutes. 

Mr.  CHABOT.  Madam  Speaker,  I  am 
taking  time  tonight,  along  with  some 
of  my  colleagues,  to  talk  about  what  I 
fear  could  become  one  of  the  most  seri- 
ous foreign  policy  blunders  in  memory. 
Yesterday  this  House  sent  a  resound- 
ing message  to  President  Clinton.  The 
message  was  simple:  Do  not  send  Amer- 
ican ground  troops  to  Bosnia  without 
the  approval  of  Congress.  And  I  want  to 
point  out  to  those  critics  in  the  admin- 
istration that  this  was  a  bipartisan 
message.  Three  hundred  fifteen  Mem- 
bers, including  half  of  the  President's 
own  party  in  this  body,  voted  in  favor 
of  this  sense-of-the-House  resolution. 

Yesterday's  vote  was  a  first  step,  and 
I  want  to  emphasize  first  step,  in  this 
matter,  and  now  I  am  confident  that 
this  House  will  take  even  stronger  ac- 
tion in  the  coming  days.  Our  col- 
leagues, the  gentleman  from  Colorado 
[Mr.  Hefley]  and  the  gentleman  from 
California  [Mr.  Rohrabacher].  have  in- 
troduced a  binding  legislative  bill  that 
will  require  the  Clinton  administration 
to  seek  the  authorization  of  Congress 
before  deploying  any  ground  troops 
into  Bosnia.  We  are  not  talking  politics 
here,  as  much  as  the  President  would 
like  to  make  this  a  partisan  issue.  We 
are  talking  about  Congress'  plenary 
control  of  the  power  of  the  purse  and 
its  moral  obligation  to  address  this 
fundamental  policy  issue.  I  fully  expect 
this  House  to  exercise  its  constitu- 
tional authority  in  the  very  near  fu- 
ture. 

Madam  Speaker,  many  of  us  in  the 
Congress  have  a  number  of  very  serious 
questions  we  would  like  the  Clinton  ad- 
ministration to  answer,  and  to  date 
those  answers  have  been  few  and  far  be- 
tween. For  instance,  what  kind  of  risk 
to  our  troops  are  we  talking  about? 
What  is  this  operation  going  to  cost  in 
terms  of  American  lives?  Almost  cer- 
tainly there  will  be  casualties  in  that 
treacherous  and  mountainous  region  of 
the  world. 

I  explicitly  asked  the  Vice  President 
for  the  administration's  casualty  esti- 
mates weeks  ago.  but  I  have  not  yet  re- 
ceived an  answer,  not  one  word,  from 
the  administration  on  this  matter. 
What  is  it  going  to  cost  in  terms  of 
taxpayer  dollars?  And  where  is  the 
money  going  to  come  from?  What  are 
the  rules  of  engagement?  What  happens 


the  first  time  a  stray  bullet  hits  an 
American  peacekeeper?  What  is  the 
exit  strategy? 

Madam  Speaker.  Secretaries  Chris- 
topher and  Perry  insist  that  troops  will 
be  home  in  a  year.  Few  believe  that, 
but.  if  so.  then  what?  An  outbreak  of 
lasting  peace  in  the  Balkans?  If  you  be- 
lieve that,  I  have  got  a  bridge  I  would 
like  to  sell  to  you. 

These  are  critical  questions,  and  the 
answers,  are  not  forthcoming  from  the 
White  House. 

Now  I  would  submit  that  there  is  a 
reason  that  those  answers  have  not 
been  forthcoming.  The  reason  is  that 
there  is  no  clear  mission.  President 
Clinton  mistakenly,  and  apparently 
without  consulting  anybody  in  Con- 
gress, promised  to  send  American 
ground  troops  to  Bosnia  in  the  event  of 
a  peace  agreement.  If  he  had  bothered 
to  ask.  somebody  would  have  told  him 
that  the  last  three  peace  agreements  in 
Bosnia  have  been  dismal  failures  and 
that  the  presence  of  American  troops 
in  that  troubled  region  would  likely  do 
little  to  improve  the  attitudes  of  the 
warring  parties. 

Does  President  Clinton  have  the  sup- 
port of  the  American  people  in  this  in- 
stance? Absolutely  not.  I  have  received 
numerous  calls  and  letters  in  my  par- 
ticular district  in  Cincinnati  from  peo- 
ple who  have  urged  me  to  prevent  Unit- 
ed States  troops  from  going  in  on  the 
ground  in  Bosnia.  I  am  still  waiting  for 
one  call  or  one  letter  from  anybody 
who  thinks  it  is  a  good  idea  to  send 
young  Americans  into  Bosnia  on  the 
ground. 

One  of  the  major  newspapers  in  my 
district,  the  Cincinnati  Enquirer,  pub- 
lished an  editorial  last  week  which  I 
think  sums  up  the  views  of  most  of  my 
constituents  and  the  constituents  of 
many  other  Members  in  this  body,  and 
I  would  like  to  insert  that  in  the 
Record  at  this  point.  This  is  a  copy  of 
the  article: 

[The  Cincinnati  Enquire,  Oct.  24.  1995] 
No  Way— Sendi.ng  U.S.  Troops  to  Bos.via 

Would  be  a  Disastrous  Blunder 
It  may  throw  a  wet  blanket  on  the  United 
Nations'  50th  birthday  party,  but  someone 
besides  Russian  President  Boris  Yeltsin 
should  ask  some  tough  questions  about  the 
U.N.  debacle  in  Bosnia. 

SUrt  by  asking  President  Clinton:  How- 
can  a  contortionist  who  twisted  himself  into 
ethical  pretzels  to  avoid  Vietnam,  send  20,000 
U.S.  troops  marching  into  quicksand  in 
Bosnia? 

The  echoes  of  Vietnam  are  unmistakable: 
Another  war  in  which  unsupported  troops 
fight  for  unexplained  goals  in  an  ungrateful 
land.  For  all  his  recent  rhetoric  about  rescu- 
ing NATO  and  p>erforming  a  "peacekeeping" 
role.  Clinton  still  has  not  offered  a  reason 
why  one  American  life— much  less  20.000— 
should  be  risked  for  a  shameful  paper 
•peace"  that  ratifies  the  rape  and  plunder  of 
Bosnia. 

The  fragile  truce  now  in  effect  (between  at- 
tacks) exists  only  because  the  Bosnian  Serbs 
dread  Croatian  attacks  more  than  air  strikes 
or  U.N.  scolding.  Bloodthirsty  Bosnian  Serbs 
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who  bombarded  unarmed  cities  are  fleeing 
from  the  Croatian  army. 

So  now  they  suddenly  want  to  talk  peace. 
If  a  real  peace  agreement  can  be  worked  out 
in  talks  that  begin  Oct.  31  at  Wright-Patter- 
son Air  Force  Base  in  Ohio,  there  will  be 
plenty  of  soldiers  on  all  sides  to  enforce  it. 

Sending  U.S.  troops  into  a  flammable  pit 
of  ethnic  hatred,  where  death  has  been  a  fact 
of  life  since  1992.  will  invite  hostage  taking 
and  terrorism  against  our  soldiers,  to  in- 
flame American  outrage  against  Clintons 
policy.  Somalia  and  the  near-loss  of  a  U.S. 
flier  in  Bosnia  should  be  a  fresh,  painful  re- 
minder that  it  is  sheer  folly  to  gamble  Amer- 
ican blood  in  a  game  where  our  nation  has  no 
cards  to  play. 

If  that's  not  enough  Clinton  can  recall  his 
own  protests  against  Vietnam. 

Instead,  he  threatens  to  invoke  his  presi- 
dential war  powers  to  send  troops,  even  if 
Congress  balks. 

Clinton's  crew  is  already  squishy.  backing 
down  on  promises  that  U.S.  troops  would  be 
out  in  one  year.  Former  Defense  Secretary 
Dick  Cheney  told  CBS.  "To  talk  about  a 
timetable  that  we  will  be  out  within  a  year, 
when  we  don't  know  what  the  objective  is. 
and  haven't  really  developed  a  plan  for  exe- 
cuting that,  raises  serious  questions  about 
the  quality  of  the  decision  making  process 
within  the  administration." 

After  leaving  Bosnia  policy  on  U.N.  cruise 
control  until  it  ran  into  a  ditch,  Clinton  now 
wants  to  floorboard  U.S.  intervention.  If  he 
does,  it  will  take  more  than  a  wrecker  to 
pull  us  out. 

Madam  Speaker,  I  want  to  stress 
again  this  is  not  a  partisan  issue.  This 
is  an  issue  where  first  and  foremost  we 
are  talking  about  American  lives, 
young  men  and  young  women  who  may 
be  sent  to  die  in  a  foreign  land.  We  all 
remember  the  tragedy  in  Lebanon.  Who 
can  forget  the  image  of  those  flag- 
draped  caskets  coming  home  from  a 
peacekeeping  mission  in  a  land  where 
there  was  no  peace?  And  we  remember 
the  more  recent  tragedies  when  this 
Government  sent  more  of  its  young 
people  on  a  loosely  defined  mission  to 
Somalia.  The  image  of  that  young 
American  soldier's  body  being  dragged 
through  the  streets  is  forever  etched  in 
our  memories. 

Madam  Speaker,  let  us  not  commit 
our  young  soldiers  to  another  so-called 
peacekeeping  mission  which  is  doomed 
to  failure.  Let  us  put  a  stop  to  this  ill- 
advised  Bosnian  plan  before  it  is  too 
late. 


BREAST  CANCER  AWARENESS 
MONTH 

The  SPEAKER  pro  tempore  (Mr.  Fox 
of  Pennsylvania).  Under  a  previous 
order  of  the  House,  the  gentlewoman 
from  Connecticut  [Ms.  DeLauro]  is 
recognized  for  5  minutes. 

Ms.  DELAURO.  Mr.  Speaker.  I  am 
honored  tonight  to  participate  in  this 
special  order,  and  I  thank  the  gentle- 
woman from  New  York  [Mrs.  Maloney] 
for  her  efforts  in  organizing  this  com- 
memoration of  Breast  Cancer  Aware- 
ness month.  Most  importantly,  we  are 
here  to  pay  tribute  to  the  women  and 
men  who  fight  to  survive  this  deadly 
and  tragic  disease. 


Breast  cancer  claims  the  lives  of 
more  than  44,000  women  and  300  men 
each  year.  Excluding  cancers  of  the 
skin,  breast  cancer  is  the  most  com- 
mon cancer  among  women,  accounting 
for  one  out  of  every  three  cancer  diag- 
noses. 

In  1996,  over  184,000  new  cases  of 
invasive  breast  cancer  are  expected  to 
be  diagnosed. 

While  the  statistics  are  daunting, 
there  is  hope. 

We  have  learned  over  the  years  that 
early  diagnosis  and  early  treatment  of 
breast  cancer  dramatically  increases 
survival  rates  for  its  victims. 

I  know  something  about  the  impor- 
tance of  early  detection— it  saved  my 
life. 

Nine  years  ago,  I  was  diagnosed  with 
ovarian  cancer.  But  I  was  lucky.  My 
cancer  was  discovered  early  and  I  have 
been  cancer  free  for  9  years.  I  am  for- 
ever grateful  to  the  wonderful  doctors 
and  nurses  who  saved  my  life  and  to 
the  many  researchers  whose  relentless 
and  often  unrecognized  efforts  have 
produced  so  many  advancements  in 
cancer  detection  and  treatment. 

We  know  that  early  detection  is  the 
most  effective  way  to  keep  cancer  from 
killing.  Unfortunately,  these  services 
are  not  as  readily  and  widely  available 
as  they  need  to  be. 

Therefore,  we  must  continue  to  fight 
for  increased  funding  for  breast  cancer 
research  and  screening.  As  a  member  of 
the  National  Security  Committee,  I 
worked  hard  to  ensure  that  the  House 
appropriated  $100  million  for  breast 
cancer  programs  in  the  Department  of 
Defense  appropriations  bill  for  fiscal 
year  1996. 

Furthermore,  we  must  fight  for  in- 
creased funding  for  the  breast  cancer 
research  at  the  National  Institutes  of 
Health  and  the  National  Cancer  Insti- 
tute. The  House  appropriated  a  5.7 -per- 
cent increase  in  funding  for  the  Na- 
tional Cancer  Institute,  which  funds 
the  Breast  and  Cervical  Cancer  Mortal- 
ity Prevention  programs  which  I  spon- 
sored. 

On  the  last  evening  of  Breast  Cancer 
Awareness  month,  we  must  not  allow 
the  specter  of  breast  cancer  to  lurk  in 
the  darkness.  We  must  recommit  our- 
selves in  the  upcoming  year  to  arm  our 
Nation's  women  with  the  information, 
resources  and  support  to  combat  and 
survive  this  horrifying  disease.  To- 
gether, I  know  we  can  do  it. 


REASONS  FOR  SENDING  TROOPS 
INTO  BOSNIA  NEED  TO  BE  EXAM- 
INED 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Kansas  [Mr.  Brownback] 
is  recognized  for  5  minutes. 

Mr.  BROWNBACK.  Mr.  Speaker,  I 
certainly  applaud  the  gentlewoman 
from  Connecticut  (Ms.  DeLauro]  in  her 
comments,  and  her  fight  against  cancer 
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and  her  fight  against  cancer  in  this  in- 
stitution as  well. 

Mr.  Speaker,  I  rise  to  join  my  col- 
leagues to  ask  the  President  to  go  to 
the  American  people  and  tell  us  why 
we  must  send  troops  to  Bosnia.  It  is  a 
simple  request,  but  it  is  one  that  must 
be  made,  and  it  is  one  that  we  must 
have  the  President  address  to  the 
American  people.  I  v/ould  submit,  from 
the  calls  and  comments  that  I  received 
from  the  folks  that  I  represent  in  Kan- 
sas, that  he  has  not  made  his  case  to 
the  American  people.  He  has  not  make 
his  case  to  the  Congress.  I  sit  on  the 
Committee  on  International  Relations, 
and  we  have  heard  from  several  of  the 
Secretaries  in  this  administration,  and 
they  fail  to  put  forward  a  clear  plan,  a 
clear  reason,  a  convincing  case,  a  com- 
pelling case,  for  why  we  should  send 
our  young  men  and  women  into  Bosnia. 

Now  it  seems  to  me  that  we  have  dis- 
covered the  way  to  handle  these  sorts 
of  issues  some  time  ago,  and  particu- 
larly this  was  exercised  during  the  Per- 
sian Gulf  war  when  that  President, 
President  Bush,  initially  said,  well. 
Congress,  I  need  a  vote  of  the  Congress, 
but  then  there  was  so  much  pressure  he 
decided,  no,  I  will  get  a  vote  of  the 
Congress,  and  he  took  his  case  to  the 
American  people,  and  he  explained  why 
we  needed  to  be  in  that  region  of  the 
world,  and  explained  it  clearly  and  con- 
cisely, and  said  here  is  the  reason,  here 
is  how  we  are  going  to  go  in,  here  is 
what  we  are  going  to  accomplish,  here 
is  how  we  are  going  to  get  out,  and  it 
convinced  American  people  and  con- 
vinced this  body.  A  vote  was  taken, 
and  a  supportive  vote  was  taken,  and 
we  conducted  that  engagement  very 
successfully  with  a  great  deal  of  sup- 
port of  the  American  people. 

Mr.  Speaker,  we  have  to  do  that  in 
this  situation  in  the  world,  in  Bosnia. 
The  vital  interests  of  the  American 
people  have  to  be  explained  by  the 
Presidency,  and  it  has  not  been  done  to 
date. 

Earlier  today  a  colleague  of  ours,  the 
gentleman  from  Florida  [Mr.  Weldon), 
supplied  a  certain  standard  for  sending 
young  men  and  women  into  combat 
that  I  thought  was  a  very  good  one 
that  we  should  apply  into  this  case 
when  the  President  presents  his  case  as 
to  why  we  should  send  our  troops  in 

D  1915 

He  asked  the  question  simply  this 
way:  Would  I  be  willing  to  go?  Would  I 
be  willing  to  send  my  daughter  or  my 
son  into  harm's  way  for  this  cause? 

It  seems  to  me  that  is  the  same 
standard  we  should  apply  in  this  par- 
ticular case  once  we  get  from  the  ad- 
ministration what  the  plan  is.  Why  we 
are  going  in?  What  are  the  strategic 
and  vital  interests?  And  that  has  been 
taken  to  the  countryside,  because 
maybe  then  we  will  be  convinced  that 
we  should  be  going  into  Bosnia,  we 
should  be  protecting  that  region  of  the 
world. 
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But  as  of  today,  we  have  not  seen  any 
compelling  case  or  any  real  case  at  all 
from  the  administration  as  to  why  we 
should  go.  Why  should  we  vote  or  ap- 
propriate the  funds  or  allow  the  use  of 
funds  to  send  our  troops  into  harm's 
way  in  that  part  of  the  world,  when  we 
do  not  even  know  what  our  plan  is  to 
go  in,  to  occupy,  and  how  to  get  out, 
and  what  will  we  declare  as  victory 
once  we  are  there. 

I  have  a  lot  of  questions  of  the  ad- 
ministration myself.  What  is  the  de- 
ployment strategy  we  are  going  to 
have?  Let  us  take  that  out  to  the 
American  people.  What  are  the  mili- 
tary goals  we  are  going  to  pursue  in 
this  particular  area?  What  is  the  exit 
strategy? 

Mr.  Speaker.  I  simply  ask  the  Presi- 
dent of  the  United  States  to  do  what 
we  have  learned  over  years  and  years  of 
the  history  of  this  country  when  we  en- 
gage in  military  conflicts,  when  our 
young  men  and  women  can  be  sent  into 
conflict  and  some  can  come  home  not 
alive,  and  that  is  simply  this;  Take  the 
case  to  the  American  people  first.  Ex- 
plain to  the  American  people  first  what 
are  our  strategic  and  vital  interests  of 
why  we  need  to  be  here.  Why  do  we 
need  to  do  this?  Take  it  there  first. 
And  then,  Mr.  President,  come  to  this 
body.  Come  to  the  Congress  and  ask  for 
a  voce  of  Congress,  so  each  of  us  in  our 
conscience  can  look  and  ask  ourselves, 
would  I  be  willing  to  go?  Would  I  be 
willing  to  send  my  son  or  daughter  into 
harm's  way  for  this  cause?  And  then  let 
us  have  a  vote.  That  is  how  a  democ- 
racy should  operate.  That  is  how  we 
should  operate  in  this  particular  case. 

I  call  on  the  administration  to  act 
that  way.  It  is  in  their  best  interests 
and  the  best  interests  of  the  American 
people. 


INCREASED  MONEY  FOR  BREAST 
CANCER  RESEARCH  NEEDED 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Texas  [Ms.  Jackson-Lee] 
is  recognized  for  5  minutes. 

Ms.  JACKSON-LEE.  Mr.  Speaker,  I 
believe  this  evening  is  a  very  impor- 
tant evening,  and  I  thank  the  gentle- 
woman from  New  York  for  her  leader- 
ship on  this  issue  and  for  organizing 
this  special  order  to  save  lives. 

I  rise  tonight  to  speak  about  an  issue 
of  vital  importance  to  all  of  the  women 
of  this  Nation,  and  this  issue  happens 
to  be  breast  cancer.  As  a  woman  and  a 
mother.  I  feel  there  are  few  issues  as 
important  as  the  breast  cancer  epi- 
demic facing  our  Nation. 

As  you  may  know,  breast  cancer  is 
the  most  commonly  diagnosed  cancer 
in  American  women  today.  I  recall  just 
a  few  weeks  ago  joining  in  with  the 
Susan  G.  Coleman  Foundation  in  Hous- 
ton, TX,  where  some  8,000  women, 
many  of  them  survivors,  gathered  to 
fight  ^gainst   the  epidemic  of  breast 


cancer,  and  to  encourage  more  research 
in  that  area. 

But  the  most  pointed  and  the  most 
striking  part  of  it  was  to  see  mothers 
and  daughters  being  able  to  fraternize 
and  fellowship  because  of  what  had  oc- 
curred in  terms  of  breast  cancer  detec- 
tion, to  see  the  survivors,  and  to  see 
that  they  were  willing  to  continue  the 
fight. 

Currently  there  are  1.8  million 
women  in  this  country  who  have  been 
diagnosed  with  breast  cancer,  and  1 
million  more  who  have  yet  to  be  diag- 
nosed. This  year,  182.000  women  and 
1,000  men  will  discover  they  have 
breast  cancer,  and  46,000  will  die  from 
the  disease.  Breast  cancer  costs  this 
country  more  than  $6  billion  each  year 
in  medical  expenses  and  lost  productiv- 
ity. 

But  these  statistics  cannot  possibly 
capture  the  heartbreak  of  this  disease 
which  impacts  not  only  the  women  who 
are  diagnosed,  but  their  husbands,  chil- 
dren, and  families,  and  that  is  what  we 
are  talking  about  today,  keeping  fami- 
lies together  by  eliminating  this  dread- 
ed disease. 

We  have  made  some  progress  in  the 
past  few  years  by  bringing  the  issue  to 
the  Nation's  attention.  Events  such  as 
Breast  Cancer  Awareness  Month  are 
crucial  to  sustaining  this  attention. 
There,  however,  is  more  to  be  done.  We 
in  Congress  must  work  with  the  De- 
partment of  Health  and  Human  Serv- 
ices to  implement  the  national  action 
plan  on  breast  cancer.  The  plan  pro- 
vides a  framework  and  a  plan  for  ac- 
tivities in  three  major  areas:  The  deliv- 
ery of  health  care,  the  conduct  of  re- 
search, and  the  enactment  of  policy. 

It  has  six  major  priorities  that  I 
think  are  key  to  the  direction  this 
Congress  should  take:  Identifying 
strategies  to  disseminate  information 
about  breast  cancer  and  breast  health 
to  scientists,  consumers,  and  practi- 
tioners using  the  state-of-the-art  tech- 
nologies available  on  the  information 
superhighway;  mei-ging  all  of  our  tal- 
ents and  all  of  our  strengths  to  help 
eliminate,  as  I  said,  this  dreaded  dis- 
ease; establishing  biological  resource 
banks  and  comprehensive  patient  data 
registries  to  ensure  a  national  resource 
of  information  for  multiple  areas  of 
breast  cancer  research;  ensuring 
consumer  input  at  all  levels  in  the  de- 
velopment of  public  health  and  service 
delivery  programs;  research  studies 
and  educational  efforts;  involving  ad- 
vocacy groups  and  women  with  breast 
cancer  in  setting  research  priorities 
and  patient  education. 

That  was  done  by  the  Sisters  Net- 
work in  my  district,  where  one  such 
morning  they  walked  an  inner-city 
neighborhood  and  began  knocking  on 
doors  to  explain  to  that  community 
about  early  detection,  and  wound  up  at 
a  church  on  Sunday  morning  speaking 
to  the  women  there  about  the  need  for 
early  detection.  That  is  the  kind  of  pri- 


vate help  and  partnership  that  should 
be  going  on  with  the  Federal  Govern- 
ment on  this  issue. 

Expanding  the  scope  and  breadth  of 
biomedical  and  behavioral  research  ac- 
tivities related  to  the  etiology  of 
breast  cancer;  making  clinical  trials 
more  widely  available  to  women  who 
are  at  risk  for  breast  cancer;  decreas- 
ing barriers  to  participation  through 
consumer-clinician  dialog;  reduction  of 
economic  barriers  and  other  strategies; 
implementing  a  comprehensive  plan  to 
address  the  needs  of  individuals  carry- 
ing breast  cancer  susceptibility  genes; 
and  recommending  educational  inter- 
vention for  consumers,  health  care  pro- 
viders and  at-risk  patient  groups. 

Sadly,  the  death  rate  for  breast  can- 
cer has  not  been  reduced  in  more  than 
50  years.  One  out  of  four  women  with 
breast  cancer  dies  within  the  first  5 
years.  Forty  percent  die  within  10 
years  of  diagnosis. 

Furthermore,  the  incidence  of  breast 
cancer  among  American  women  is  ris- 
ing each  year.  For  women  ages  30  to  34, 
the  incidence  rate  tripled  between  1973 
and  1987.  The  rate  quadrupled  for 
women  ages  35  to  39  during  the  same 
period. 

This  Congress  has  stood  well  for  solv- 
ing problems.  It  is  important  for  us  to 
realize  here  is  a  problem  to  be  solved. 
I  am  particularly  concerned  about 
studies  which  have  found  that  African- 
American  women  are  twice  as  likely  as 
white  women  to  have  their  breast  can- 
cer diagnosed  at  a  later  stage,  after  it 
has  already  spread  to  the  lymph  nodes. 
A  recent  study  by  the  Agency  for 
Health  Care  Policy  and  Research  found 
that  African-American  women  were 
significantly  more  likely  than  white 
women  to  have  never  had  a  mammo- 
gram, or  to  have  had  no  mammogram 
in  a  3-year  period  before  development 
of  the  symptoms  or  diagnosis.  Mam- 
mography was  protective  against  later 
stage  diagnosis  in  white  women,  but 
not  in  black  women.  It  is  clear  that 
more  research  and  testing  needs  to  be, 
done  in  this  area. 

We  need  to  help  all  women,  and  par- 
ticularly our  inner-city  women,  but  the 
most  important  thing  is  we  need  to 
help  families,  and  breast  cancer  de- 
stroys families. 

Mr.  Speaker,  I  thank  you  for  this  op- 
portunity. It  is  so  very  important  for 
our  children,  our  daughters,  our  sis- 
ters, mothers,  and  granddaughters,  de- 
tection, treatment,  and  prevention.  Let 
us  help  eliminate  this  devastating  dis- 
ease. 

Mr.  Speaker,  I  rise  tonight  to  speak  about 
an  issue  of  vital  importance  to  the  women  of 
this  Nation.  This  issue  is  breast  cancer.  As  a 
woman  and  a  mother,  I  feel  that  there  are  few 
Issues  as  Important  as  the  breast  cancer  epi- 
demic facing  our  Nation. 

As  you  may  know,  breast  cancer  is  the  most 
commonly  diagnosed  cancer  in  American 
women  today.  Currently,  there  are  1.8  million 
women  in  this  country  who  have  been  diag- 
nosed with  breast  cancer  and  1  million  more 
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who  have  yet  to  be  diagnosed.  This  year, 
182,000  women  and  1,000  men  will  discover 
that  they  have  breast  cancer,  and  46,000  will 
die  from  the  disease.  Breast  cancer  costs  this 
country  more  than  S6  billion  each  year  in  med- 
ical expenses  and  lost  productivity. 

But  these  statistics  cannot  possibly  capture 
the  heartbreak  of  this  disease  which  impacts 
not  only  the  women  who  are  diagnosed,  but 
their  husbands,  children,  and  families. 

We  have  made  progress  in  the  past  few 
years  by  bringing  this  issue  to  the  Nation's  at- 
tention. Events  such  as  this  month's  Breast 
Cancer  Awareness  Month,  are  crucial  to  sus- 
taining this  attention.  There  is,  however,  more 
to  be  done. 

We,  in  Congress  must  work  with  the  Depart- 
ment of  Health  and  Human  Services  to  imple- 
ment the  national  action  plan  on  breast  cancer 
[NAPBC].  The  plan  provides  a  framework  and 
a  plan  for  activities  in  three  major  areas:  the 
delivery  of  health  care,  the  conduct  of  re- 
search, and  the  enactment  of  policy.  Its  six 
major  pnorities  include; 

Identifying  strategies  to  disseminate  infor- 
mation about  breast  cancer  and  breast  health 
to  scientists,  consumers,  and  practitioners 
using  the  state-of-the-art  technologies  avail- 
able on  the  information  superhighway. 

Establishing  biological  resource  banks  and 
comprehensive  patient  data  registhes  to  en- 
sure a  national  resource  of  information  lor 
multiple  areas  of  breast  cancer  research. 

Ensunng  consumer  input  at  all  levels  in  the 
development  of  public  health  and  service  de- 
livery programs,  research  studies,  and  edu- 
cational efforts.  Involving  advocacy  groups 
and  women  with  breast  cancer  in  setting  re- 
search priorities  and  in  patient  education. 

Expanding  the  scope  and  breadth  of  bio- 
medical and  behavioral  research  activities  re- 
lated to  the  etiology  of  breast  cancer. 

Making  clinical  tnals  more  widely  available 
to  women  with  breast  cancer  and  women  who 
are  at  risk  for  breast  cancer.  Decreasing  bar- 
riers to  participation  through  consumer-clini- 
cian dialog,  reduction  of  economic  barriers, 
and  other  strategies. 

Implementing  a  comprehensive  plan  to  ad- 
dress the  needs  of  individuals  carrying  breast 
cancer  susceptibility  genes  and  recommending 
educational  interventions  for  consumers, 
health  care  providers,  and  at-risk  patient 
groups. 

Sadly,  the  death  rate  from  breast  cancer 
has  not  been  reduced  in  more  than  50  years. 
One  out  of  four  women  with  breast  cancer 
dies  within  the  first  5  years;  40  percent  die 
within  10  years  of  diagnosis.  Furthermore,  the 
incidence  of  breast  cancer  among  American 
women  is  rising  each  year.  For  women  ages 
30  to  34,  the  incidence  rate  tripled  between 
1973  and  1987;  the  rate  quadrupled  for 
women  ages  35  to  39  during  the  same  period. 

I  am  particularly  concerned  about  studies 
which  have  found  that  African-American 
women  are  twice  as  likely  as  white  women  to 
have  their  breast  cancer  diagnosed  at  a  later 
stage,  after  it  has  already  spread  to  the  lymph 
nodes.  A  recent  study  by  the  Agency  for 
Health  Care  Policy  and  Research  found  that 
African-American  women  were  significantly 
more  likely  than  white  women  to  have  never 
had  a  mammogram  or  to  have  had  no  mam- 
mogram in  the  3-year  period  before  develop- 


ment of  symptoms  or  diagnosis.  Mammog- 
raphy was  protective  against  later  stage  diag- 
nosis in  white  women  but  not  in  black  women. 
It  is  clear  that  more  research  and  testing 
needs  to  be  done  in  this  area.  We  also  need 
to  increase  education  and  outreach  efforts  to 
reach  those  women  who  are  not  getting  mam- 
mograms and  physical  exams. 

We  cannot  allow  these  negative  trends  in 
women's  health  to  continue.  We  owe  it  to  our 
daughters,  sisters,  mothers,  and  grandmothers 
to  do  more.  Money  for  research  must  be  in- 
creased and  must  focus  on  the  detection, 
treatment,  and  prevention  of  this  devastating 
disease. 


MAINTAIN  COMMITMENT  TO 
BREAST  CANCER  RESEARCH 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  New  York  [Mrs.  LowEY]  is 
recognized  for  5  minutes. 

Mrs.  LOWEY.  Mr.  Speaker.  I  want  to 
thank  my  outstanding  colleague,  the 
gentlewoman  from  New  York.  Carolyn 
Maloney,  for  organizing  this  special 
order. 

Mr.  Speaker,  over  15  years  ago  I  lost 
my  mother  to  breast  cancer,  and  to- 
night I  rise  not  only  in  honor  of  my 
mother,  but  of  all  the  mothers,  all  the 
sisters  and  daughters,  the  wives,  who 
have  died  of  breast  cancer. 

Mr.  Speaker,  I  also  rise  tonight  to  sa- 
lute the  many  women  who  have  sur- 
vived this  terrible  disease— and  there 
are  many  survivors.  We  know  the  grim 
statistics:  in  the  last  20  years,  the  inci- 
dence of  breast  cancer  has  increased  by 
20  percent.  Twenty  years  ago,  1  in  20 
women  developed  Ijreast  cancer.  Today. 
it  is  1  in  8.  Most  Americans  have 
known  someone — a  mother,  sister, 
friend  or  coworker  affected  by  this  ter- 
rible tragedy. 

Breast  cancer  is  an  extremely  com- 
plex disease  and  we  are  unfortunately 
far  from  a  cure.  We  have  many  more 
questions  about  breast  cancer  than  an- 
swers. Solving  the  mystery  of  breast 
cancer  is  like  working  on  an  incredibly 
complicated  and  frustrating  puzzle. 
Each  piece  of  this  puzzle  solved  is  a 
small  victory.  The  Federal  Govem- 
ments  research  is  helping  us  to  solve 
this  puzzle  and  to  slowly  answer  these 
unanswered  questions. 

One  of  these  unanswered  questions  is 
the  role  the  environment  plays  in 
breast  cancer.  Another  is  the  impor- 
tance of  genetics  in  determining  who 
develops  the  disease  and  who  does  not. 
Still  another  question  is  whether  diet 
can  reduce  a  women's  risk  of  breast 
cancer. 

There  is  mounting  evidence  that  ex- 
posure to  pesticides  may  contribute  to 
breast  cancer.  For  example,  a  study 
done  several  years  ago  at  Mt.  Sinai 
Medical  Center  in  New  York  found  that 
women  with  the  highest  levels  of  a  pes- 
ticide compound  in  their  blood  were 
four  times  more  likely  to  have  breast 
cancer    than    other    women.    Another 
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study  in  Israel  found  a  10-percent  drop 
in  breast  cancer  during  the  same  time 
that  there  was  a  drop  in  the  levels  of 
pesticides  in  human  and  cow  milk.  The 
Long  Island  breast  cancer  study  will 
help  to  answer  many  other  important 
questions  regarding  the  link  between 
environmental  and  occupational  fac- 
tors in  breast  cancer.  But  again,  many 
unanswered  questions  remain. 

Science  has  also  recently  begun  to 
document  a  genetic  link  to  breast  can- 
cer. The  breast  cancer  gene  is  thought 
to  account  for  5  percent  of  all  breast 
cancer  cases  but  25  percent  of  the 
breast  cancer  in  women  under  age  30. 

Last  month,  researchers  found  a  par- 
ticular mutation  of  this  breast  cancer 
gene  in  1  percent  of  a  study  of  Jewish 
women  of  Eastern  European  back- 
ground. Jewish  women  with  a  family 
history  of  breast  cancer  who  were 
found  to  have  this  gene  had  a  very  high 
risk  of  developing  breast  cancer.  How- 
ever, we  don't  know  what  kind  of  risk 
women  face  who  have  this  gene  but  do 
not  have  a  family  history  of  breast 
cancer.  So  it  makes  no  sense  to  test 
women  for  this  gene  until  we  know 
more.  Again,  many  unanswered  ques- 
tions remain. 

Lastly,  scientists  are  beginning  to 
develop  a  link  between  nutrition  and 
breast  cancer.  But  again,  our  knowl- 
edge is  scanty.  We  know  that  the  risk 
of  breast  cancer  increases  with  the  de- 
gree of  obesity.  One  small  study 
showed  that  moderate  alcohol  use 
might  even  increase  a  woman's  risk  of 
cancer  because  of  the  influence  of  alco- 
hol on  hormones.  Research  continues 
to  tell  us  that  a  low-fat.  high-fiber  diet 
may  decrease  our  risk  of  many  cancers 
including  breast  cancer.  Exercise  may 
also  reduce  the  risk  of  the  disease.  But 
again,  many  unanswered  questions  re- 
main. 

Breast  cancer  poses  one  of  the  major 
scientific  challenges  of  today.  I  urge 
my  colleagues  to  look  at  the  many  un- 
answered questions  as  a  challenge  to 
continue  to  maintain  the  Federal  Gov- 
ernment's commitment  to  breast  can- 
cer research  and  the  enforcement  of  en- 
vironmental regulations.  We  must  not 
abandon  our  commitment  to  the 
women  of  America. 

But  funding  research  is  not  enough. 
We  must  support  efforts  to  regulate  ex- 
posures to  chemicals  strongly  sus- 
pected of  being  linked  to  breast  cancer. 
Tomorrow  we  will  vote  on  a  motion  by 
Representative  STOKES  to  allow  the 
EPA  to  enforce  the  Delaney  clause. 
The  Delaney  clause  protects  processed 
foods  from  contamination  by  known 
carcinogens  but  Congress  has  voted  to 
restrict  EPA  from  enforcing  the 
Delaney  clause.  Congress  has  also  tied 
EPA's  hands  by  cutting  its  budget  by 
one-third.  This  is  an  outrage.  Members 
have  a  chance  tomorrow  to  support  the 
Stokes  motion  to  demonstrate  that 
they  are  truly  serious  about  addressing 
the  breast  cancer  epidemic. 
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AMERICAN  POLICY  IN  BALKANS  A 
FAILURE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr. 
ROHRABACHER]  is  recognized  for  5  min- 
utes. 

Mr.  ROHRABACHER.  Mr.  Speaker, 
we  have  witnessed  3  years  of  failure  as 
far  as  the  policy  of  the  United  States 
concerning  the  ongoing  tragedy  in  the 
Balkans.  During  this  3  years,  we  have 
heard  the  screams  of  agony  and  horror. 
And  what  has  American  policy  been? 
An  arms  embargo  against  the  criminals 
who  are  committing  the  aggression  and 
the  victims  alike. 

This  formula  of  treating  the  victims 
and  the  criminal  alike  had  left  the  ag- 
gressor with  all  of  the  tanks,  all  of  the 
heavy  artillery,  and  an  overwhelming 
superiority  in  arms.  It  led  to  100.000 
deaths  or  more.  The  aggressor  was, 
naturally,  not  deterred  by  an  arms  em- 
bargo that  prevented  the  victims  from 
arming  themselves  and  defending 
themselves  against  aggression. 

D  1930 

We  have  seen  mass  rapes,  ethnic 
cleansing  and  genocide.  It  has  been  a 
tragedy.  It  has  been  a  fiasco  on  the 
part  of  the  Western  democracies.  It  has 
been  a  lack  of  moral  leadership  from 
the  United  States  in  that  we  have  put 
the  victims  and  the  aggressors  in  the 
same  category.  Yet  the  victims  even 
though  they  have  been  raped  and  mur- 
dered and  seen  their  families  destroyed 
and  their  homes  burned  and  destroyed 
have  never  come  to  the  United  States 
and  asked  us  for  ground  troops,  to  put 
our  young  people  in  their  place.  They 
have  not  asked  for  our  ground  troops  to 
be  deployed,  and  they  still  are  not  ask- 
ing for  our  ground  troops  to  be  de- 
ployed. 

The  plan  that  we  are  hearing  about 
today  that  President  Clinton  is  sug- 
gesting of  sending  25,000  young  Ameri- 
cans to  the  Balkans  has  not  come  as  a 
result  of  a  request  from  the  victims.  It 
is  instead  a  product  of  the  fuzzy  think- 
ing and  moral  relativity  of  those  peo- 
ple who  have  formulated  America's  dis- 
astrous policy  for  the  past  3  years. 
They  have  failed  for  3  years,  and  now 
they  ask  us  to  trust  their  judgment  in 
sending  25.000  young  Americans  into  a 
Balkan  meat  grinder  that  has  been  get- 
ting nothing  but  worse  due  to  their 
leadership. 

No,  no,  hell,  no.  Twenty-five  thou- 
sand Americans  put  in  the  Balkans. 
Part  of  their  plan  is  to  put  20.000  Rus- 
sians into  the  Balkans  at  the  same 
time.  Putting  20.000  Russians  and  25,000 
Americans  into  a  conflict  situation 
like  that?  That  is  total  insanity. 

We  have  another  alternative.  We  are 
not  talking  about  isolationism  versus 
international  activism  here.  What  we 
need  to  do  is  have  a  policy  that  is  ra- 
tional and  responsible  and  not  putting 
our  people  at  maximum  risk. 
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We  have  the  alternative.  Let  us  lift 
the  arms  embargo  on  these  victims,  on 
the  Croatians  and  on  the  Bosnians  who 
have  been  victimized  by  the  aggressor, 
clearly  the  aggressor  who  is  grabbing 
territory  in  the  Balkans.  We  have  in- 
vested in  smart  weapons.  We  have  in- 
vested in  bombers  and  aircraft.  We 
have  done  this  to  permit  us  to  exercise 
our  influence  while  minimizing  the 
risk. 

The  idea  of  sending  so  many  young 
Americans  to  the  Balkans  carries  little 
chance  of  success  and  an  incredibly 
high  chance  of  failure.  Failure  in  this 
case  means  a  major  loss  of  American 
lives.  The  screams  and  agony  that  we 
will  hear  will  not  just  be  coming  from 
the  Balkans  but  will  be  coming  from 
American  homes  when  their  loved  ones 
are  lost,  when  they  find  out  that  their 
loved  one  has  been  torn  apart  by  a  land 
mine  or  by  some  sort  of  artillery  bar- 
rage. Thanksgiving  dinner  with  empty 
seats.  Wives  without  husbands.  Chil- 
dren without  fathers. 

We  should  not  be  putting  Americans 
at  risk  for  such  a  fiasco,  an  adventure 
that  has  such  little  chance  of  success. 
I    yield    to    my    colleague    the    gen- 
tleman from  San  Diego. 

Mr.  HUNTER.  I  thank  the  gentleman 
for  yielding.  Mr.  Speaker,  I  was  at- 
tracted to  his  very  articulate  state- 
ment. He  reminds  me  that  when  we 
have  the  Secretary  of  Defense  before 
us,  the  Secretary  of  State  and  other 
leading  members  of  the  Clinton  admin- 
istration, the  one  question  they  could 
not  answer  was.  what  happens  when 
that  one  car  bomb  occurs  and  you  lose 
12  or  15  or  20  people?  Do  you  stay 
there?  Do  you  show  resolve?  Do  you 
move  out  immediately? 

They  offered  no  answer  beyond  what 
has  happened  already  in  Somalia  and 
other  places.  That  is,  that  we  are  driv- 
en out.  If  we  are  driven  out  because  of 
terrorism,  then  we  have  lost  all  of  the 
important  things  that  they  talked 
about.  Like  holding  NATO  together, 
maintaining  our  credibility  with  our 
European  allies,  et  cetera.  They  never 
answered  that  question. 

Mr.  ROHRABACHER.  It  is  sad  and  an 
appropriate  question  to  ask.  because  I 
was  in  the  White  House  in  the  1980's 
when  Ronald  Reagan  made  the  worst 
decision  of  his  Presidency,  which  was 
to  introduce  U.S.  Marines  into  the  Leb- 
anon conflict.  I  remember  during  that 
time  when  Ronald  Reagan  issued  the 
order  and  the  Marines  landed.  I  ran  all 
over  the  White  House,  asking,  pleading 
with  people,  why  are  we  there?  What 
are  we  doing?  How  can  we  possibly  suc- 
ceed? 

I  went  to  every  office  of  the  decision- 
markers  in  the  National  Security 
Council,  my  friends  who  are  in  various 
positions  in  the  government  and  they 
said.  "Dana,  here  is  the  formula.  If  we 
do  this,  this,  and  this,  it  will  eventu- 
ally lead  to  peace  in  the  Middle  East." 
I  said.  "This,  this  and  this.  For  all  of 
these  things  to  happen,  the  chances  of 


that  happening  are  very  small."  The 
chances  of  this  turning  into  a  fiasco,  a 
horrible  situation  where  we  lose  maybe 
100  American  lives,  the  chances  are 
very  high. 

I  thought  they  would  take  care  of  it. 
I  thought  that  some  of  the  people  who 
understood  the  implications  of  what 
was  going  on  would  handle  the  situa- 
tion. But  instead  we  got  mixed  up  in 
the  Lebanon  situation,  in  the  crisis.  We 
were  mixed  up  in  local  politics.  Our 
Marines  were  actually,  people  do  not 
understand  this,  the  political  situation 
was  so  complicated  the  Marines  were 
ordered  not  to  have  bullets  in  their  ri- 
fles. 

The  situation  in  Bosnia  is  far  more 
complex  than  what  was  in  Lebanon.  We 
lost  240  young  Marines  in  Lebanon.  Let 
me  say.  I  will  never  forget  the  day 
when  it  was  announced  that  this  bomb 
exploded,  this  care  bomb  exploded  and 
it  was  not  just  20  Americans,  and  it 
was  these  young  Marines  and  the  first 
name  on  the  list  was  my  brother's  best 
friend  from  high  school,  who  I  grew  up 
with,  and  I  vowed  that  day  that  I  would 
never  sit  back  and  watch  a  senseless 
operation  go  forward  without  trying 
my  best  to  save  the  lives  of  those 
young  Americans. 

Today  we  have  that  opportunity.  If 
we  try  our  hardest  and  we  spread  the 
word,  this  is  a  democracy,  the  Presi- 
dent is  not  going  to  send  troops  over- 
seas into  a  risky  situation  without  the 
support  of  the  U.S.  Congress  and  the 
American  people.  We  can  deter  this,  we 
can  bring  some  sense  to  this,  and  we 
can  save  some  American  lives. 

I  ask  the  American  people,  I  hope  ev- 
eryone contacts  their  Congressman  and 
the  White  House  saying  no  troops  to 
Bosnia,  no  American  troops  to  Bosnia, 
unless  the  Congress  approves  of  this 
operation. 


ENDING  WELFARE  FOR  LOBBYISTS 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  DeLay)  is  rec- 
ognized for  5  minutes. 

Mr.  Delay.  Mr.  Speaker,  in  the  com- 
ing weeks,  this  Congress  has  a  chance 
to  end  welfare  for  lobbyists  once  and 
for  all,  ending  the  insidious  practice  of 
allowing  Federal  grant  recipients  to 
use  taxpayer  dollars  while  advancing 
their  own  narrow  special  interests. 

Much  has  been  written  and  debated 
on  this  issue;  but.  contrary  to  many 
Washington  political  pundits  and  the 
si)ecial  interests  who  are  desperately 
trying  to  save  their  taxpayer-funded 
subsidies,  the  issue  is  really  quite  sim- 
ple. The  American  people  do  not  want 
their  money  going  to  special  interests 
to  lobby  Congress. 

Consistent  with  the  Republican  phi- 
losophy that  people,  not  the  Govern- 
ment, know  best  how  to  spend  their 
own     money,      the      Istook-Mclntosh- 
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Erlich  language  ends  this  abuse  of  tax- 
payer dollars  being  used  directly  or  in- 
directly to  lobby  by  Federal  grant  re- 
cipients. This  ban  on  lobbyist  subsidies 
will  ensure  the  Nation's  taxpayers  that 
their  money  is  not  being  used  by  Wash- 
ington lobbyists  to  promote  a  special 
interest  agenda  they  may  or  may  not 
agree  with. 

To  those  who  oppose  this  legislation. 
I  have  just  one  question:  If  you  are  not 
abusing  Federal  taxpayer  dollars  now, 
then  what  is  all  the  fuss  about? 

The  people  who  oppose  this  impor- 
tant reform  legislation  cannot  have  it 
both  ways.  On  the  one  hand,  they  argue 
that  they  do  not  lobby  with  taxpayer 
dollars,  while,  on  the  other  hand,  they 
contend  that  ending  their  subsidy  will 
directly  impact  their  lobbying  efforts. 

Mr.  Speaker,  I  think  we  owe  the 
American  people  who  are  taxpayers  in 
this  Nation  a  pledge  that  we  will  not 
let  their  money  be  used  for  any  special 
interest  group  to  lobby  in  this  Capitol 
or  any  State  capitol  around  this  coun- 
try. Let  us  promise  to  let  the  people  of 
this  country  decide  who,  if  anyone, 
should  speak  for  them. 

It  may  be  Halloween,  but  do  not  let 
the  ghouls  and  goblins  of  taxpayer  sub- 
sidies past  scare  you  out  of  doing  the 
right  thing  for  our  country,  urge  my 
colleagues  in  this  House  and  in  the 
other  body  to  end  welfare  subsidies  for 
lobbyists. 


BUDGET  RECONCILIATION  PLAN 
HARDLY  REVOLUTIONARY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  North  Carolina  [Mrs. 
Clapton]  is  recognized  for  5  minutes. 

Mrs.  CLAYTON.  Mr.  Speaker,  last 
week.  Congress  passed  an  historical 
budget  reconciliation  plan— a  plan  that 
our  Republican  colleagues  call  revolu- 
tionary. 

A  revolution,  however,  involves  more 
than  change — a  revolution  involves 
change  for  the  better,  forward  motion, 
progress.  There  is  great  doubt  in  my 
mind,  and  the  minds  of  many  of  my 
constituents,  that  we  are  progressing. 

While,  the  deed  has  been  done,  and 
the  plan  has  passed,  we  are  now  in  con- 
ference with  the  Senate,  and  there  is 
still  time  to  undo  some  of  the  damage 
from  that  plan. 

If  the  damage  is  not  undone,  we  will 
be  left  with  no  choice  except  to  urge 
the  President  to  veto  the  bill. 

This  evening,  I  want  to  again  high- 
light the  great  harm  that  the  Repub- 
lican plan  will  do  to  rural  America  in 
the  area  of  health  care — because  past 
pleas  have  been  largely  ignored. 

Rural  North  Carolina,  including  my 
congressional  district,  like  most  of 
rural  America,  will  be  especially  hard 
hit  by  these  cuts. 

Rural  communities  lack  high  paying 
jobs,  often  lack  the  infrastructure  nec- 
essary for  economic  expansion  and.  on 


average,  have  incomes  far  below  the 
average  American.  Rural  communities 
will  hurt  more  from  the  cuts. 

The  lack  of  basic  resources  and  op- 
portunities, such  as  employment,  hous- 
ing, education,  and  utility  services,  es- 
pecially water  and  sewer,  is 
compounded  by  limited  access  to  qual- 
ity health  care  and  a  shortage  of 
health  professionals,  especially  pri- 
mary and  family  physicians. 

The  Republicans  seem  to  want  senior 
citizens  to  have  health  care  that  is 
cheaper. 

Democrats  want  senior  citizens  to 
have  health  care  that  is  better. 

Cheaper  and  better  are  not  the  same. 
You  get  what  you  pay  for. 

They  want  to  cut  comers.  We  want  to 
cut  with  conscience. 

The  Republicans  want  to  put  seniors 
in  groups  and  choose  doctors  for  them, 
because  its  cheaper. 

Democrats  want  seniors  to  choose 
their  own  Health  Plan  or  doctors,  be- 
cause it's  better. 

Under  the  Republican  plan,  many 
seniors  in  rural  North  Carolina  will  be 
forced  to  travel  many  more  miles  to 
find  a  hospital,  because  its  cheaper. 

Democrats  want  to  prevent  rural  hos- 
pitals from  closing  because  of  cuts  in 
Medicare,  because  it's  better. 

Cheaper  could  cost  less,  it  could  also 
cost  more,  but  it  could  cost  lives. 

Why  are  the  Republicans  pushing  a 
cheaper  health  care  plan? 

Because  they  are  also  pushing  an  ex- 
pensive tax  cut  plan  for  wealthy  Amer- 
icans. 

They  have  voted  to  cut  the  Medicare 
Program  by  $270  billion  so  that  they 
can  pay  for  a  tax  cut  program  of  $245 
billion. 

If  the  Republicans  dropped  their  ex- 
pensive tax  cut  plan  for  the  wealthy, 
they  would  not  have  to  push  their 
cheaper  health  care  plan  for  seniors. 

Citizens  of  Rural  America  have  in- 
comes that  are  33  percent^yes,  one 
third— lower  than  their  urban  counter- 
parts. 

The  elderly  who  live  in  rural  areas 
are  60  percent  more  likely  to  live  in 
poverty — 60  percent. 

Twenty-five  percent  of  rural  hos- 
pitals already  operate  at  a  loss,  and 
that  is  because  Medicare  alone  ac- 
counts for  almost  40  percent  of  the  av- 
erage hospital's  net  patient  revenue. 

It  is  estimated  that  this  plan  will 
cost  North  Carolinians  a  loss  of  over 
$3,000  for  each  Medicare  recipient  in 
North  Carolina  between  now  and  the 
year  2002,  and  a  loss  of  some  $900  for 
each  recipient  each  year  thereafter. 

This  cut  in  Medicare  will  reduce  the 
size  of  the  program  by  25  percent — rais- 
ing the  cost  of  premiums  and  copay- 
ments  to  each  of  North  Carolina's 
999,000  Medicare  beneficiaries. 

And,  when  the  Medicare  culs  are  combined 
with  the  cuts  in  the  Medicaid  Program,  Federal 
health  care  dollars  coming  into  North  Carolina 
will  be  reduced  by  more  than  St 5  billion. 


The  Medicaid  cuts  affect  North  Carolinians 
of  all  ages — the  elderly,  children,  the  disabled, 
the  poor. 

There  are  some  985,000  Medicaid  recipi- 
ents in  our  State.  We  would  be  forced  to  elimi- 
nate coverage  for  almost  half  of  those  Medic- 
aid recipients. 

The  Medicare  cuts  will  be  especially  painful, 
since  more  than  8  out  of  10  of  all  Medicare 
benefits  go  to  senior  citizens  with  incomes  of 
825,000  or  less. 

Those  who  are  pushing  this  cheaper  plan 
fought  the  creation  of  Medicare  in  1965,  and 
now,  in  1995,  have  voted  to  do  what  they 
failed  to  do  in  1965 — cut  the  comfort  of  retire- 
ment from  our  senior  citizens. 

Medicare  spending  in  the  rural  areas  of 
North  Carolina  will  be  cut  by  S3.3  billiorv- a  20 
percent  cut  in  the  year  2002  alone. 

Worse,  rural  North  Carolina  will  lose  some 
of  the  limited  number  of  hospitals  we  have. 

Because  of  poverty,  rural  hospitals  lose 
money  on  Medicare,  while  urban  hospitals 
make  a  small  profit. 

The  typical  rural  hospital,  under  the  Repub- 
lican's plan,  will  lose  some  S5  million  in  Medi- 
care funding,  over  7  years. 

Rural  hospitals  already  need  5,084  more 
primary  care  physicians  to  have  the  same 
doctor  to  population  ratio  as  the  Nation  as  a 
whole. 

This  harsh  Republican  plan  will  mean  tough- 
er times  for  families  and  especially  for  senior 
citizens. 

Mr.  Speaker,  the  people  really  do  want 
change. 

But,  they  do  not  want  change  that  takes  us 
back  30  years,  when  more  than  one  out  of 
every  two  senior  citizens  had  no  health  care  at 
all. 

They  do  not  want  change  that  forces  our 
seniors  to  choose  between  heat  and  health, 
that  is  no  real  choice.  They  want  change  that 
takes  America  forward.  They  want  change  that 
is  better,  not  cheaper.  The  people  want  a  real 
revolution.  The  conferees  should  keep  that  in 
mind. 

If  not,  the  President  should  veto  the  bill. 
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THE  BALANCED  BUDGET  DEBATE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Michigan  [Mr.  SMITH]  is 
recognized  for  5  minutes. 

Mr.  SMITH  of  Michigan.  Mr.  Speak- 
er, we  hear  a  lot  about  numbers  and 
figures  and  procedure  and  how  things 
move  through  the  House  and  the  Sen- 
ate and  get  ultimately  signed  into  law 
or  not  signed  into  law;  but  I  think  it  is 
important  in  this  debate  over  a  bal- 
anced budget  that  we  not  lose  sight  of 
our  real  objectives.  The  question  before 
the  American  people,  and  the  American 
people  are  going  to  have  to  answer  this 
question:  Do  you  want  more  taxes  and 
a  larger  government  or  do  you  want  a 
smaller  government  and  less  taxes? 

It  is  hard  for  politicians  to  cut  spend- 
ing, whether  those  politicians  are  in 
the  White  House  or  in  this  Chamber  or 
over  in  the  Senate.  Members  of  Con- 
gress and  the  White  House  have  decided 
that  if  they  do  more  things  for  people. 


if  they  spend  more  money  on  more  pro- 
grams, if  they  take  some  pork-barrel 
projects,  the  propensity  to  get  re- 
elected is  greater. 

D  1945 

And  so  that  is  the  tradition  that  this 
body  has  been  operating  under  for  the 
last  40-plus  years.  In  the  process  of  not 
increasing  taxes,  we  have  developed  a 
huge  debt  for  this  country,  not  only 
the  existing  debt  of  $4.9  trillion  that  is 
overwhelming,  but  we  have  done  more 
than  that.  We  have  now  made  so  many 
promises  that  the  unfunded  liability 
for  Medicare,  for  example,  is  another  $5 
trillion.  The  unfunded  liability  or  actu- 
ary debt  for  social  security  is  another 
$3.2  trillion.  The  promises  we  have 
made  and  not  funded  for  civil  service 
retirees  is  another  half  a  trillion  dol- 
lars. 

Now  recently  we  have  promised  every 
private  pension  fund  that  the  Federal 
Government  will  stand  behind  that 
pension  fund  and  make  it  solvent. 

Our  goal  of  what  we  have  called  the 
debt  limit  coalition,  160  members  that 
have  sent  a  letter  to  the  President,  we 
have  also  written  the  Speaker,  Newt 
Gingrich;  we  have  written  Bob  Dole; 
we  say  we  think  balancing  the  budget 
by  2002  or  sooner  is  so  important  that 
we  are  not  going  to  vote  to  increase 
the  debt  ceiling.  I  mean,  that  is  to  give 
us,  some  of  ourselves,  the  intestinal 
fortitude.  It  is  to  put  pressure  on  the 
White  House  to  come  to  this  conclu- 
sion. 

The  Federal  Government  last  year 
borrowed  approximately  41  percent  of 
all  of  the  money  loaned  out  in  the 
United  States.  Can  you  imagine  what 
would  happen  to  interest  rates  if  the 
extra  demand  of  Federal  Government 
borrowing  was  not  there?  Can  you 
imagine  what  the  additional  funds  in 
the  economy  for  people  that  want  to 
buy  a  car  or  build  a  home  or  go  to  col- 
lege or.  more  importantly,  expand 
their  business?  Can  you  imagine  what  a 
great  stimulus  that  would  be? 

Alan  Greenspan,  the  chairman  of  the 
Federal  Reserve,  suggested  that  if  we 
have  got  the  wherewithal  to  end  up 
balancing  this  budget,  we  have  got 
such  a  strong  underlying  economy  in 
the  United  States  we  would  see  jobs 
and  the  economy  take  off  like  has 
never  happened  before. 

That  is  why  this  body  has  got  to 
stick  to  its  guns  and  insist  in  the  rec- 
onciliation bill  and  in  these  appropria- 
tion bills  that  we  end  up  on  the  glide 
path  to  a  balance  budget. 

Jim  Glassman  in  today's  Washington 
Post  said  that  default  just  is  not  a 
great  fear,  many  Wall  Streeters  say, 
and  he  quotes  Mickey  Levy  who  says 
the  market  recognizes  any  default 
would  have  nothing  to  do  with  eco- 
nomic soundness  and  everything  to  do 
with  political  game-playing.  He  says 
that  the  meeting  that  we  have  ar- 
ranged tomorrow  with  Mr. 


Druckenmiller  and  Mr.  Langone.  who 
will  be  speaking  at  10  a.m.  to  a  joint 
meeting  of  the  House  and  Senate,  be 
available  to  the  press  at  11:00,  be  avail- 
able at  Heritage  for  a  public  forum  at 
12  o'clock  and  another  press  luncheon 
at  1  o'clock,  are  going  to  be  saying 
that,  look,  what  is  important  is  the 
goal  that  we  stick  to  our  guns,  that  we 
ultimately  have  a  balanced  budget. 

I  would  like  everybody  listening  and 
my  colleagues  in  the  House  and  the 
Senate  to  attend  that  10  a.m.  meeting 
tomorrow  morning.  It  is  important  for 
our  future.  We  are  concerned  with  the 
numbers.  We  are  concerned  with 
achieving  what  is  good  for  America, 
our  kids,  and  our  grandkids.  and  it  is 
not  leaving  them  a  debt  and  a  mort- 
gage. It  is  ending  up  with  a  balanced 
budget  and  a  strong  economy. 

Mr.  Speaker.  I  am  including  at  this 
point  in  the  Record  at  statement  by 
Jim  Glassman  and  also  a  scenario  that 
I  have  written  on  the  current  debt  ceil- 
ing. 
The  material  referred  to  is  as  follows: 
[From  the  Washington  Post.  Oct.  31.  1995] 
What  Train  Wreck? 
(By  James  K.  Glassman) 
When  President  Clinton  sat  down  with  ad- 
visers to  plot  a  budget  in  1993.  they  told  him 
he  had  to  convince  the  bond  market  he  was 
serious  about  cutting  the  deficit.  Then,  per- 
haps, interest  rates  would  fall,  and  the  econ- 
omy would  prosper. 

Bob  Woodward  relates  the  scene  in  his 
book  -The  Agenda": 

•Clinton's  face  turned  red  with  anger  and 
disbelief.  You  mean  to  tell  me  that  the  suc- 
cess of  the  program  and  my  reelection  hinges 
on  ...  a  bunch  of  f-ing  bond  traders?'  .  .  ." 
•Nods  from  his  end  of  the  uble.  Not  a  dis- 
sent." 

Having  learned  this  lesson  once;  Clinton  is 
applying  it  again.  He  seems  to  be  hoping 
that  the  bond  market,  spooked  by  the  pros- 
pect that  a  "train  wreck'^  will  cause  the 
Treasury  to  default,  will  pressure  Repub- 
licans into  a  budget  compromise. 

This  time,  however,  the  bond-market 
strategy  is  not  working.  Instead  of  panick- 
ing. Wall  Street  actually  appears  encouraged 
that  Republicans  are  so  serious  about  a  bal- 
anced budget  that  they'll  risk  being  blamed 
for  the  financial  dislocations  a  train  wreck 
could  cause. 

Here's  what's  happening.  Leaders  of  Con- 
gress are  using  a  time-honored  weapon— the 
debt  ceiling— to  force  Clinton  to  accept  the 
budget  they  passed  last  week.  If  Clinton  does 
not  relent,  then  Congress  won't  raise  the 
limit  on  the  amount  of  debt  the  Treasury 
can  issue,  now  set  at  $4.9  trillion. 

The  White  House  response  has  been  to 
brand  Republicans  as  extremists:  In  order  to 
achieve  their  Medicare  and  tax  cuts,  these 
loonies  would  even  force  the  United  States 
to  break  promises  to  bondholders,  both  here 
and  abroad.  For  example,  without  the  ability 
to  issue  new  bonds  (and  thus  raise  cash),  the 
Treasury  might  have  to  postpone  interest 
due  on  Nov.  15  on  some  outstanding  bonds. 

In  the  language  of  finance,  this  delay  is 
called  a  default^-and.  in  normal  cir- 
cumstances, it's  a  very  big  deal. 

•You  are  talking  about  defaulting  on  the 
full  faith  and  credit  of  the  United  States  for 
the  first  time  in  the  history  of  our  country." 
said  Treasury  Secretary  Robert  Rubin  a  few 


weeks  ago  in  a  theme  he's  repeated  almost 
daily. 

Rubins  line  fits  into  a  broader  White 
House  strategy.  'The  idea."  says  Rep.  Chris- 
topher Cox  (R-Calif.).  -is  to  make  the  Repub- 
licans look  scary  and  them  look  safe." 

But  there  may  be  more  to  it.  The  adminis- 
tration appears  to  be  hoping  that  the  pros- 
pect of  a  default  will  frighten  Wall  Street 
and  drive  down  bond  prices  (which  means 
driving  up  interest  rates).  Under  this  sce- 
nario, the  Republicans,  pushed  by  their  fin- 
ancier pals,  will  capitulate  and  soften  their 
budget  demands. 

But  that  hasn't  happened.  Instead  of  fall- 
ing, bond  prices  have  risen— as  interest  rates 
have  dropped.  The  rate  on  the  30-year  Treas- 
ury bond  has  fallen  from  6.6  percent  in  late 
September,  when  Speaker  Newt  Gingrich 
made  it  clear  that  he  would  use  the  debt  ceil- 
ing to  accomplish  his  budget  aims,  to  6.3  per- 
centr— the  lowest  level  since  January  1994. 

Default  just  isn't  a  great  fear,  many  Wall 
Streeters  say.  The  market  recognizes  that 
any  default  would  have  nothing  to  do  with 
economic  soundness  and  everything  to  do 
with  political  game-playing."  Mickey  Levy, 
the  chief  economist  for  NationsBank  Capital 
markets,  told  me. 

The  market  likes  the  GOP  budget,  and  it 
likes  the  economy's  current  fundamentals- 
reasonable  growth,  low  inflation.  So  rates 
are  dropping.  "I've  talked  to  traders."  said 
Levy.  -They  say.  Oh  God.  if  rates  go  back 
up  at  all  [because  of  default  fears],  it  just 
gives  us  an  opportunity  to  buy."  " 

Stanley  Druckenmiller.  who  runs  the  day- 
to-day  operations  of  George  Soross  massive 
hedge  funds,  emphasized  that.  "The  market 
deals  in  reality  and  not  technicalities."  Even 
if  the  Treasury  technically  delays  some  in- 
terest payments,  the  reality  is  that  the  ••sov- 
ereign risk  "  involved  in  buying  U.S.  bonds 
will  not  increase.  On  the  contrary. 

Druckenmiller  became  concerned  last 
month  at  a  dinner  with  Sen.  Pete  Domenici 
(R-N.M.)  that  many  members  of  Congress 
were  under  the  impression  that  Wall  Street 
feared  a  default.  Since  them,  he  and  Kenneth 
Langone.  who  chairs  Invemed  Inc..  a  New 
York  investment  bank,  and  founded  the 
Home  Depot  have  been  trying  to  set  the 
record  straight. 

On  Sept.  26,  they  bought  an  ad  in  The 
Washington  Post  that  said:  "Let's  not  allow 
fears  of  temporary  market  instability"  to 
serve  as  an  excuse  for  equivocating  on  spend- 
ing cuts  and  entitlement  reform  ....  If  the 
so-called  train  wreck  occurs,  the  markets 
will  focus,  on  the  eventual  outcome.  If  the 
markets  believe  the  chaos  will  finally  lead  to 
decisive  action,  they  will  rise.'" 

The  Congressional  Budget  Office,  in  an  Au- 
gust report,  took  the  opposite  position. 
""Even  a  temporary  default— that  is.  a  few 
days  delay  in  the  government's  ability  to 
meet  its  obligations — could  have  serious  re- 
percussions in  the  financial  markets.""  in- 
cluding ""a  permanent  increase  in  federal 
borrowing  costs."" 

Even  conservative  consultant  Jude 
Wanniski  warned  that  Republicans  risked 
"political  disaster""  by  not  raising  the  debt 
ceiling  and  that  "financial  markets  .  .  . 
would  take  a  severe  beating""  as  default 
loomed. 

But  Druckenmiller.  who  regularly  bets  bil- 
lions on  the  direction  of  interest  rates,  scoffs 
at  this  notion.  He  points  out  that  the  costs 
of  a  train  wreck  are  minor  compared  with 
the  benefits  of  a  balanced  budget.  For  one 
thing,  the  Treasury  won't  have  to  keep  bor- 
rowing. By  the  simple  mechanics  of  supply 
and  demand,  bonds  will  become  scarcer  and 
more  valuable.  Rates  will  fall. 
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At  the  invitation  of  Rep.  Nick  Smith  (R- 
Mich.).  Druckenmiller  and  Langone  will  be 
speaking  tomorrow  to  a  joint  meeting  of  the 
House  Republican  Policy  Committee  and  the 
Senate  Steering  Committee— along  with  Ed- 
ward Hyman  of  ISI.  who  may  be  the  smartest 
economist  on  Wall  Street,  and  James  Capra 
of  Capra  Asset  Management,  a  talented  bond 
trader  who  formerly  worked  for  the  New 
York  Fed. 

The  message  they'll  send  is  expected  to  be 
this:  Don't  waver  on  your  budget  goals,  and 
don't  worry  about  the  bond  market.  Adopt 
sound  policies,  and  interest  rates  will  fall.  So 
far.  anyway,  that's  exactly  what  they've 
done. 

Panelists 

Mr.  Edward  S.  Hyman  is  Chairman  of  ISI 
Groups.  Inc.  For  each  of  the  past  16  years. 
Mr.  Hyman  has  been  rated  the  #1  economist 
on  Wall  Street  by  the  Institutional  Investor 
poll  of  investors.  In  addition,  he  oversees  the 
management  of  almost  SI  billion  in  bond 
funds.  Mr.  Hyman  is  a  regular  guest  on 
•Wall  Street  Week  with  Louis  Rukeyser" 
and  is  widely  quoted  in  the  domestic  and  for- 
eign press.  ISI's  broker  dealer  clients  are  in- 
stitutional investors  in  the  United  States 
and  abroad. 

Mr.  Stanley  F.  Druckenmiller  is  Managing 
Director  of  Soros  Fund  Management,  a  pri- 
vate New  York-based  investment  manage- 
ment firm  that  serves  as  principal  invest- 
ment advisor  to  the  Quantum  Group  of 
Funds.  The  Quantum  Fund  N.V..  the  oldest 
and  largest  fund  within  the  Quantum  Group, 
is  generally  recognized  as  having  the  best 
performance  record  of  any  investment  fund 
in  the  world  in  its  26-year  history.  Mr. 
Druckenmiller  also  is  chairman  and  founder 
of  Duquesne  Capital  Management,  an  invest- 
ment advisory  firm  in  Pittsburgh.  PA.  Over- 
seeing a  combined  $12  billion  in  assets  at 
both  Soros  Fund  Management  and  Duquesne. 
he  serves  as  chief  investment  strategist  and 
lead  portfolio  manager.  As  such,  he  is  di- 
rectly responsible  for  the  funds'  global  cur- 
rency, fixed  income,  and  stock  market  posi- 
tion. 

Mr.  James  R.  Capra  is  the  sole  shareholder 
of  Capra  Asset  Management,  directing  the 
firm's  trading  activities.  Between  January 
1991  and  January  1995.  Mr.  Capra  was  a  prin- 
cipal at  Moore  Capital  Management  where 
he  directed  trading  strategies  in  government 
securities.  Until  1991,  Mr.  Capra  served  as 
Senior  Vice  President  and  proprietary  trader 
on  the  government  securities  desk  at  Leh- 
man Brothers.  In  addition  to  being  one  of 
Lehman  Brothers'  most  profitable  traders. 
Mr.  Capra  also  served  as  chief  strategist  for 
the  fixed  income  group.  Between  1980  and 
1983,  he  was  an  officer  at  the  Federal  Reserve 
Bank  of  New  York,  where  he  served  as  Direc- 
tor of  Domestic  Economic  Research.  Be- 
tween 1974  and  1980.  Mr.  Capra  was  the  Chief 
of  Budget  Projections  at  the  Congressional 
Budget  Office  where  he  coordinated  the  prep- 
aration of  budget  estimates  for  annual  con- 
gressional budget  resolutions.  His  budget 
projections  unit  was  in  charge  of  CBO  cal- 
culations of  interest  on  the  public  debt  and 
the  status  of  the  debt  relative  to  the  debt 
limit. 

Mr.  Kenneth  G.  Langone  is  Chairman  and 
Managing  Director  of  Invemed  Associates. 
Inc.,  a  New  York  investment  bank.  Mr. 
Langone  is  the  founder  of  The  Home  Depot. 
Inc.,'  of  Atlanta,  and  he  currently  serves  on 
the  Home  Depot  Board  and  Executive  Com- 
mittee. He  is  Chairman  and  Chief  Executive 
Officer  of  Salem  Nationalease  Corp..  of  Win- 
ston-Salem, NC.  Mr.  Langone  also  serves  on 


the  boards  of  Unifi.  Inc..  of  Greensboro.  NC; 
St.  Jude  Medical.  Inc.  of  St.  Paul,  MN;  Baby 
Superstore,  Inc.  of  Greenville.  SC;  and  GMIS. 
Inc.  of  Malvern.  PA. 

Debt  Ceiling  Update 
(By  Congressman  Nick  Smith) 

The  debt  ceiling  is  now  close  to  becoming 
binding  on  the  Department  of  Treasury.  The 
latest  indication  from  Treasury  is  that  they 
will  be  able  to  get  by  the  Social  Security 
payments  due  the  first  week  in  November. 
However,  Treasury  is  arguing  that  they  will 
not  be  able  to  proceed  with  the  regularly 
scheduled  auctions  for  the  week  of  November 
6  without  an  increase  in  the  debt  ceiling. 
These  actions  raise  cash  which  allows  for 
settlement  of  the  interest  payments  due  No- 
vember 15.  It  is  the  November  15  interest 
payment  of  approximately  $25  billion  that 
Treasury  will  have  difficulty  making  with- 
out a  debt  ceiling  increase. 

Our  best  estimates  from  the  private  sector 
indicate  that  without  disinvestment  of  trust 
funds  or  other  extraordinary  measures 
Treasury  will  face  a  $15  billion  to  $30  billion 
problem  on  November  15.  Thus,  it  is  possible 
that  failure  to  increase  the  debt  ceiling  will 
force  extraordinary  measures  on  the  Depart- 
ment. 

OPTIONS 

There  are  at  least  three  options  that  we 
have  come  across  in  our  discussions  with 
Wall  Street  analysts.  As  might  be  expected, 
each  option  has  its  negatives  and  its 
positives.  While  not  advocating  any  particu- 
lar option  at  this  time,  we  thought  it  would 
be  useful  to  share  what  our  research  has 
yielded. 

1.  Temporary  Increase  in  Debt  Limit:  The 
first  option  is  to  provide  for  a  short  term  in- 
crease in  the  debt  ceiling.  This  might  be  jus- 
tified if  Treasury  can  demonstrate  to  the 
Congress  that  it  will  be  faced  with  extraor- 
dinary measures  prior  to  Congress'  passage 
of  the  reconciliation  bill.  In  providing  for  a 
temporary  increase  we  must  be  careful  not 
to  lose  leverage  for  passage  of  reconciliation. 
Some  investment  analysts  have  indicated 
that  if  Treasury  can  get  by  the  November  15 
layout,  it  is  possible  for  them  to  get  to  the 
end  of  February  without  another  increase  in 
the  debt  ceiling.  This  would  require  getting 
by  a  low  point  in  the  cash  balance  in  early 
December,  but  January  is  a  positive  cash 
flow  month,  and  some  delay  of  income  tax 
refunds  might  provide  the  opportunity  to  ex- 
tend their  cash  position  for  several  weeks. 

Thus,  some  analysts  have  suggested  a  tem- 
porary increase  in  the  debt  limit  which 
would  return  to  the  $4.9  trillion  at  a  date 
certain.  They  note  that  as  Treasury  settle- 
ments of  at  least  $25  billion  occur  each 
Thursday,  it  is  important  which  day  of  the 
week  is  chosen  for  the  end  of  the  debt  limit 
extension.  They  recommended  a  Friday,  as 
this  gives  time  to  reach  agreement  on  a  rec- 
onciliation bill. 

2.  Specified  Authority  to  Disinvest  Civil 
Service  Retirement  Fund:  An  alternative 
would  be  to  provide  specific  statutory  au- 
thority to  allow  for  a  limited  disinvestment 
of  the  Civil  Service  Retirement  and  Disabil- 
ity Trust  Fund.  This  fund  has  more  than  $330 
billion  available.  Under  5  U.S.C.  §8348,  the 
Secretary  of  the  Treasury  may  suspend  in- 
vestment and  redeem  the  assets  of  the  fund 
•before  maturity  in  order  to  prevent  the 
public  debt  of  the  United  States  from  exceed- 
ing the  debt  limit."  When  the  debt  ceiling  is 
finally  increased,  it  can  be  increased  suffi- 
ciently to  restore  the  Trust  Fund  with  inter- 
est. This  has  been  the  procedure  in  the  past. 


Doing  this  would  allow  the  debt  ceiling  to 
remain  at  $4.9  trillion.  The  disadvantage  is 
that  there  might  be  a  conflict  with  those 
who  felt  that  this  would  set  a  precedent  al- 
lowing Treasury  to  tap  into  trust  funds  for 
amounts  which  make  the  debt  ceiling  irrele- 
vant. However,  our  preliminary  research  in- 
dicates that  Treasury  can  already  tap  into 
this  fund.  We  could  limit  the  amount  by 
which  disinvestment  may  occur  and  accom- 
plish the  purpose  of  retaining  leverage  for 
the  reconciliation.  We  will  be  investigating 
this  option  further. 

3.  Allowing  Treasury  to  Securltlze  Assets, 
such  as  the  Federal  Financipg  Bank,  and 
Allow  Civil  Service  Retirement  Fund  to  In- 
vest in  the  Assets:  Treasury  holds  assets, 
such  as  the  Federal  Financing  Bank.  These 
assets  are  capable  of  being  securitized.  If  the 
Civil  Service  Retirement  Funds  were  allowed 
to  replace,  say  $30  billion  of  its  Treasury 
debt  with  these  assets,  then  the  Treasury 
could  go  into  the  markets  and  raise  cash.  We 
are  just  beginning  to  explore  this  option. 

LOSS  OF  LEVERAGE 

It  is  important  to  examine  whether  Treas- 
ury can  manage  the  cash  after  November  15 
with  no  need  for  an  increase  in  the  debt  limit 
for  several  weeks.  If  this  were  the  case,  then 
a  veto  of  the  reconciliation  bill  could  serve 
the  President  until  several  months  into  the 
current  fiscal  year  and  jeopardize  the  seven 
year  balanced  budget.  There  are  two  Decem- 
ber problems.  One  is  an  early  December  in- 
terest payment  which  would  require  cash. 
The  second  is  a  late  December  coupon  settle- 
ment with  Social  Security  that,  under  nor- 
mal conditions,  would  increase  the  debt  by 
required  issuance  of  Government  Account 
Securities.  We  are  currently  trying  to  obtain 
reliable  cash  flow  estimates  for  December 
and  January.  Of  course,  requiring  the  debt 
limit  to  return  to  $4.9  trillion  on  a  day  cer- 
tain under  the  first  option,  and  similarly 
limiting  the  length  of  time  under  the  second 
and  third  options  would  protect  against  this 
scenario. 


BREAST  CANCER  AWARENESS 
MONTH 

The  SPEAKER  pro  tempore  [Mr.  Fox 
of  Pennsylvania].  Under  a  previous 
order  of  the  House,  the  gentleman  from 
Minnesota  [Mr.  MINGE]  is  recognized 
for  5  minutes. 

Mr.  MINGE.  Mr.  Speaker,  October  is 
breast  cancer  awareness  month.  I  wish 
to  briefly  address  this  Chamber  on  that 
important  subject,  since  it  has  taken 
on  an  imminency  for  myself  and  my 
family  in  recent  months. 

Seven  and  one-half  months  ago  my 
wife  learned  that  she  had  breast  can- 
cer. This  has  had  a  dramatic  effect  on 
us.  Yet  it  is  altogether  too  common, 
and  I  wish  to  emphasize  some  impor- 
tant points. 

First,  hope.  I  think  that  altogether 
too  many  Americans  feel  that  cancer  is 
a  death  sentence.  Indeed,  that  is  not 
the  case,  especially  with  breast  cancer. 
If  early  detection  occurs,  the  long-term 
survival  rate  is  high.  In  fact,  it  is  dra- 
matically high,  and  it  indicates  that, 
indeed,  treatment  is  available.  Treat- 
ment is  within  the  reach  of  all  Ameri- 
cans. The  important  thing  is  to  actu- 
ally learn  whether  or  not  you  have  a 
malignancy. 


This  brings  me  to  the  second  point  I 
would  like  to  emphasize,  and  that  is 
that  one  must  face  the  situation  real- 
istically. Women  and,  yes,  even  men, 
must  be  aware  that  they  can  contract 
breast  cancer  and  that  they  should 
have  mammograms.  Women  should 
have  mammograms,  and  they  should 
otherwise  check  to  determine  whether 
or  not  there  are  lumps  or  thickenings 
that  indicate  the  possibility  of  a  malig- 
nancy and  have  checkups.  See  a  physi- 
cian. Certainly  that  is  something  that 
is  widely  publicized  in  this  country 
but,  on  the  other  hand,  it  is  altogether 
too  easy  to  ignore  the  advice.  If  the  ad- 
vice is  taken  and  early  detection  oc- 
curs, then  hope  is  a  realistic  oppor- 
tunily. 

The  third  point  I  wish  to  emphasize 
is  care  in  our  life-styles.  Certainly 
there  are  indicators  of  the  risk  of 
breast  cancer,  a  history  in  the  family, 
other  considerations.  But  still  a  sig- 
nificant majority  of  the  breast  cancer 
cases  cannot  be  predicted  based  on 
these  indicators,  the  family  history 
and  other  considerations.  It  appears 
that  it  is  important  for  us  all  to  lead 
responsible  lives  and  to  avoid  habits 
Which  increase  our  risk  of  cancer  and 
other  health  problems. 

At  this  point  I  think  that  it  is  safe  to 
say  the  Federal  Government  has  be- 
come a  very  active  participant  in  as- 
sisting women  in  determining  whether 
or  not  they  have  a  malignancy  and  en- 
couraging mammograms  and  providing 
assistance  for  mammograms  and  estab- 
lishing standards  for  mammography. 
The  Federal  Government  has  been  very 
active  in  helping  give  hope,  that  is,  de- 
veloping treatment  programs,  sponsor- 
ing research  on  what  treatment  is  ef- 
fective, and  I  know  that  we  will  con- 
tinue to  be  very  active  and  aggressive 
at  the  Federal  level  in  the  research  and 
encouraging  treatment. 

But  that  does  not  mean  that  the  Fed- 
eral (Jovernment  can  do  everything.  We 
certainly  have  learned  over  the  last 
several  years  that  that  is  not  a  realis- 
tic expectation,  and  I  do  not  think  any 
American  has  that  expectation.  We 
must  assume  personal  responsibility, 
personal  responsibility  for  healthy  life- 
styles, personal  responsibility  for  regu- 
lar checkups,  and  personal  responsibil- 
ity for  following  through  on  rec- 
ommended treatment  regimens. 

In  closing,  I  wish  to  reemphasize  the 
point  that  problems  do  not  go  away  if 
they  are  simply  ignored,  but  instead  we 
must  be  vigilant,  and  whether  it  is 
budget  discussions  such  as  have  oc- 
curred here  on  the  floor  earlier  this 
evening  and  I  am  sure  will  continue,  or 
matters  concerning  health  care,  we 
must  continue  to  take  responsibility 
for  our  lives,  to  encourage  our  family 
and  our  friends  to  take  responsibility 
for  their  lives  and.  finally,  to  be  sup- 
portive of  individuals  who  find  them- 
selves in  this  tragic  and  unfortunate 
situation. 


TRIBUTE  TO  THE  HONORABLE 
ROBERT  K.  DORNAN 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Texas,  Mr.  Sam  Johnson, 
is  recognized  for  5  minutes. 

Mr.  SAM  JOHNSON  of  Texas.  Mr. 
Speaker,  I  will  enter  into  a  colloquy 
with  the  gentleman  from  California 
[Mr.  HUNTER]. 

I  want  to  talk  about  a  friend  of  mine. 
Bob  Dornan  from  California,  and  the 
reason  I  want  to  talk  about  him  is  be- 
cause he  was  a  great  fighter  pilot.  At 
one  time,  he  flew  F-lOO's  out  there,  and 
you  know,  I  always  said  fighter  pilots 
do  it  better  than  anybody.  And  Bob 
came  up  here  and  proved  it,  and  in  fact, 
the  gentleman  from  California,  Mr. 
HUNTER,  and  I  and  the  gentleman  from 
California,  Mr.  Cunningham,  and  Dor- 
nan  consider  that  name  that  he  stuck 
on  us  as  Tiger  Flight  as  a  real  honor  to 
be  a  part  of  a  group  like  that. 

Let  me  just  tell  you  what  he  did,  be- 
cause we  are  talking  about  Bosnia  now 
and  the  possibility  of  sending  troops  in. 
Every  time  you  turn  around,  Dornan  is 
in  there  at  the  hot  spot  trying  to  find 
out  what  really  went  on,  and  let  me 
just  refresh  your  memory  about  Soma- 
lia, which  was  a  disaster  for  the  United 
States. 

He  new  in  there  in  a  chopper  over  the 
site  where  our  chopper  was  shot  down 
and  those  troops  were  killed,  and  found 
out  that  they  could  have  very  easily 
gotten  those  guys  out,  very  easily 
blocked  the  troops,  brought  pictures 
back  which  I  saw,  and  with  two  or 
three  tanks  they  could  have  locked 
them  up  and  rescued  our  forces.  They 
did  not  do  that. 

Do  you  know  why?  Because  they  were 
under  U.N.  control,  and  the  U.N.  fault- 
ed in  their  chain  of  command,  which 
we  face  here  in  Bosnia,  the  same  sort  of 
thing,  even  though  it  is  NATO.  There 
were  Italian  tanks  there,  but  they  were 
unable  to  do  the  coordination  to  get 
them  there  in  time. 

Bob  Dornan  brought  the  evidence 
back.  Guess  what,  we  pulled  out  of  So- 
malia with  those  losses  and  just  wrote 
those  guys  off.  I  do  not  think  that  we 
want  to  write  off  any  more  Americans 
anywhere  in  this  world. 

It  was  kind  of  a  quagmire  over  there, 
and  Bob  went  over  there,  "Bullet  Bob  ' 
as  they  called  him,  because  he  is  fast 
on  the  trigger  and  he  shoots  at  liberals 
without  an  instant's  hesitation. 

I  yield  to  the  gentleman  form  Cali- 
fornia [Mr.  Hunter]. 

Mr.  HUNTER.  I  thank  my  friend  for 
yielding. 

You  know,  I  am  reminded,  in  Soma- 
lia, because  Bob  Dornan  is  a  guy  who 
really  dedicates  himself  to  this  Cham- 
ber and  to  his  obligation  as  a  U.S.  Con- 
gressman, and  while  the  rest  of  us  were 
doing  a  few  things  on  Somalia,  we  were 
getting  the  briefings,  we  were  partici- 
pating in  the  few  areas  where  Members 
of  Congress  were  given  some  leave  by 


the  administration  to  register  our  feel- 
ings, but  Bob  Dornan  went  to  Somalia. 

Going  there  and  back,  I  think  is 
about  a  40-hour  plane  ride  which  none 
of  us  would  look  forward  to,  and  in  the 
end.  Bob  Dornan  contacted  every  fam- 
ily of  a  uniformed  service  member  who 
was  killed  in  Somalia,  and  he  talked  to 
them,  and  he  let  them  know  how  much 
they  were  appreciated,  and  their  loved 
ones  were  appreciated.  He  did  a  total 
analysis  of  the  situation  and  reported 
back  to  those  of  us  on  the  Committee 
on  Armed  Services,  in  fact,  to  the 
whole  Congress  in  great  detail. 

Mr.  SAM  JOHNSON  of  Texas.  Did  he 
not  go  see  some  of  them? 

Mr.  HUNTER.  Absolutely.  He  went  to 
see  a  number  of  the  family  members  of 
people  who  had  died  and  members  of 
people  who  had  been  wounded,  mem- 
bers of  the  uniformed  services  who  had 
been  wounded.  I  can  remember  mem- 
bers of  the  families  sitting,  coming, 
driving  or  flying  from  their  homes 
around  the  United  States  to  be  here  in 
this  Chamber  and  meet  Bob  and  listen 
to  his  description  of  what  happened. 

So  Bob  was  a  great  ambsissador,  not 
just  for  the  uniformed  service  members 
themselves  but  for  their  families.  I 
think  that  iS  representative  of  every- 
thing he  has  done.  He  has  been,  as  you 
said,  to  every  single  military  hot  spot 
around  the  world.  He  goes  there  when 
it  is  hot. 

He  went  to  Vietnam  literally  dozens 
of  times,  and  a  person  who  really  cares 
about  the  security  of  this  Nation.  You 
know,  he  is  the  only  Member  of  this 
body  who  is  running  for  President,  and 
I  think  he  is  a  great  candidate.  And  he 
is  a  guy  who.  it  is  kind  of  interesting 
that  Bob  Dornan  is  probably  the  most 
unpolitical  for  a  guy  who  has  been  in 
Congress  for  20  years  or  more,  the  most 
unpolitical  Member  of  this  body,  be- 
cause he  rarely  does  things  that  make 
sense  purely  from  a  political  stand- 
point, from  an  analytical,  how  will  this 
advance  my  career,  how  will  this  help 
me.  how  will  this  position  assist  me 
from  my  standpoint. 

I  can  remember  when  I  was  a  fresh- 
man in  this  House,  and  we  were  com- 
peting for  the  Armed  Services  seat  that 
came  up  in  California  with  the  retire- 
ment of  one  of  our  senior  Members,  and 
all  of  those  who  were  competing  for 
that  seat,  myself  included,  would  get 
up  and  make  a  speech.  Then  we  would 
have,  at  the  end  of  the  speeches,  we 
would  have  a  vote  by  the  members  of 
the  California  delegation  as  to  who  got 
that  seat,  and  Bob  Dornan  got  up  and 
started  to  speak  for  himself  as  all  the 
rest  of  us  had.  We  all  were  self-promot- 
ers except  Bob.  Halfway  through  the 
speech,  he  stopped  and  said,  "You 
know,  we  really  should  give  this  seat 
to  Duncan  Hunter,  a  'Vietnam  veteran 
from  San  Diego."  He  gave  about  5  rea- 
sons why  we  should  vote  for  me.  He 
said.  "I  am  voting  for  Duncan,"  and 
sat  down.  I  won  the  seat  as  a  result  of 
that. 
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I  think  Members  of  the  body  looked 
at  Bob  and  said.  "Why  would  you  do 
that?  That  was  the  most  unpolitical 
thing  you  could  do.  You  had  a  good 
chance  of  winning  it  yourself." 

But  a  few  years  later,  here  is  BOB 
DORNAN  back  not  only  as  a  member  of 
that  committee,  the  Committee  on  Na- 
tional Security,  but  also  the  chairman 
of  the  Personnel  Subcommittee  where 
he  has  done  a  lot  this  year  to  make 
lives  better  for  our  military  families, 
and  he  is  also  the  chairman  of  a  very 
important  subcommittee  in  the  Intel- 
ligence Committee,  which  is  the  Tech- 
nical and  Tactical  Intelligence  Sub- 
committee. 

D  2000 

As  the  gentleman  mentioned.  Bob 
DoRNAN  has  a  lot  of  smarts  with  re- 
spect especially  to  national  security.  I 
thank  the  gentleman  for  yielding. 


FURTHER  TRIBUTE  TO  ROBERT  K. 
DORNAN 

The  SPEAKER  pro  tempore  (Mr.  Fox 
of  Pennsylvania).  Under  a  previous 
order  of  the  House,  the  gentleman  from 
California  [Mr.  Hunter]  is  recognized 
for  5  minutes. 

Mr.  HUNTER.  Mr.  Speaker,  I  will  be 
happy  to  yield  to  the  gentleman  from 
Texas,  Sam  Johnson,  the  famous  fight- 
er pilot. 

Mr.  SAM  JOHNSON  of  Texas.  Mr. 
Speaker.  I  thank  the  gentleman  from 
California  for  yielding  to  me. 

They  call  the  gentleman  from  Cali- 
fornia [Mr.  DoRNAN]  B-2  Bob.  I  think 
that  he  has  been  an  armed  services  ad- 
vocate" for  this  Nation  and  has  kept  our 
forces  strong,  especially  the  Air 
Force's.  I  think  that  this  is  one  case 
where  we  are  not  supposed  to  be  going 
to  Bosnia,  and  I  would  like  to  get  on 
that  subject  again,  if  I  can,  for  just  a 
second,  because  that  is  a  place  where 
the  President  has  offered  25,000  of  our 
troops  as  a  bargaining  chip  before 
there  is  ever  any  agreement,  before  the 
United  States  has  ever  been  involved. 

Mr.  Speaker,  it  has  been  pointed  out 
earlier  that  NATO,  as  an  organization 
for  protection  of  NATO  nations,  which 
we  are  a  part  of,  but  I  do  not  believe 
Bosnia  is  a  NATO  nation.  I  think  that 
is  right,  is  it  not,  Mr.  Hunter? 

Mr.  HUNTER.  Mr.  Speaker,  I  thank 
the  gentleman  for  asking,  and  no,  it  is 
not  a  member  of  NATO. 

Mr.  SAM  JOHNSON  of  Texas.  There- 
fore, why  are  we  there?  I  have  asked 
the  question,  is  this  Nation  really  tak- 
ing a  good  look  at  itself.  Who  are  we, 
why  are  we  there?  Whose  side  are  we 
on,  and  what  are  we  going  to  do  once 
we  get  there  without  a  plan  to  get  out. 
I  think  this  President  ought  to  start 
listening  to  this  Congress  and  to  the 
American  people,  and  I  know  Bob  Dor- 
nan  feels  the  same  way. 

Mr.  HUNTER.  Well,  I  thank  the  gen- 
tleman. Bob  Dornan  is  my  candidate.  I 


am  endorsing  my  great  seatmate  and 
buddy  just  north  of  the  San  Diego 
County  line.  Bob  Dornan.  His  motto  is 
faith,  family,  and  freedom.  The  gen- 
tleman from  California  [Mr.  Dornan] 
has  run  under  that  banner  for  a  long 
time. 

We  just  saw  his  effect  as  a  con- 
science, one  of  the  House  consciences 
along  with  Henry  Hyde  and  Chris 
Smith  of  the  pro-life  value  and  ethic  in 
this  Congress,  how  he  has  been  such  a 
leader  there.  He  has  a  great  family,  and 
that  faith,  family,  and  freedom  is 
something  that  always  resonates,  at 
least  when  I  see  Bob,  because  I  think  of 
his  great  family. 

Sally,  I  call  her  Sally  Kay  Dornan,  it 
is  really  Sally  Hansen  Dornan,  is  a 
wonderful  person.  I  know  her  very  well, 
and  she  helps  to  preside  over  their  five 
children,  Robin  Marie  Griffin,  Robert 
Kenneth,  II,  Teresa  Anne  Cobin,  Mark 
Douglas  and  Kathleen  Regina  Penn, 
and  they  have  eight  grandchildren  and 
I  am  going  to  name  them,  since  we 
have  them  right  here.  Richard  K. 
Cobin.  Terry  Cobin.  Kevin  Gary  Griffin, 
Collin  Robert  Griffin,  Anna  Victoria 
Cobin,  Erin  Marie  Griffin,  Haley  Olivia 
Dornan.  Of  course.  Bob  Dornan's  uncle 
was  the  "Tin  Man",  Jack  Haley,  in  the 
"Wizard  of  Oz,"  so  that  is  where  Haley 
comes  from,  and  of  course  rounding  off 
with  Robert  K.  Dornan,  III. 

Let  me  tell  you,  if  you  go  to  Bob 
Dornan's  house,  you  do  not  see  any  of 
what  the  national  news  media  com- 
plains about  as  being  a  mean  demeanor 
or  tough  or  ill-willed,  all  of  the  tough 
stands  that  he  takes  when  he  sees  real 
liberalism  on  the  horizon.  You  see  a 
grandfather  who  lives  for  those  kids. 
You  drive  up  to  that  big  ex-hockey 
player's  house  out  there  in  McLean  and 
you  will  see  Bob  Dornan  coming  down, 
if  it  is  in  the  wintertime,  a  bobsled  run 
that  would  challenge  what  we  have  in 
the  winter  Olympics,  and  he  may  have 
a  camera  mounted  on  the  front  of  his 
helmet  and  have  four  or  five  grandkids 
cuddled  in  his  arms,  or  he  may  be 
throwing  water  balloons  at  them  out  of 
the  top  story  of  that  house.  Bob  Dor- 
nan lives  for  his  family. 

He  has  a  great  family.  I  can  remem- 
ber once  watching  the  Larry  King 
Show,  a  detractor  sitting  there  and 
talking  about  taking  on  Bob  Dornan  in 
a  race,  and  the  phone  rang  and  Larry 
King  took  it  and  it  was  Mark  from 
California.  That  was  Mark  Dornan,  his 
son.  When  Mark  Dornan  finished  with 
that  particular  guest,  it  was  clear  who 
had  won.  That  is  how  close  that  Dor- 
nan family  is. 

So  faith,  family,  freedom.  BOB  Dor- 
nan has  a  lot  to  offer  this  country,  and 
I  think  he  has  injected  a  lot  of  value,  a 
lot  of  ethics  and  a  lot  of  real  conserv- 
ative spirit  into  this  presidential  race. 
I  would  be  happy  to  yield,  having 
talked  so  long,  to  the  great  fighter 
pilot,  the  gentleman  from  Texas  Mr. 
Sam  Johnson. 


October  31,  1995 

Mr.  SAM  JOHNSON  of  Texas.  I  just 
want  to  thank  the  gentleman  from 
California  [Mr.  Hunter]. 

Mr.  HUNTER.  Mr.  Speaker,  we  had  a 
great  time  in  Texas,  incidentally,  talk- 
ing to  all  of  the  defense  industry  in 
this  last  year  with  myself  and  the  gen- 
tleman from  Texas,  Mr.  Sam  Johnson, 
and  we  had  Bob  Dornan  there  that 
time. 

Mr.  SAM  JOHNSON  of  Texas.  Mr. 
Speaker,  if  the  gentleman  would  yield, 
he  was  there,  yes. 

Mr.  HUNTER.  Mr.  Speaker.  Duke 
Cunningham  also,  and  a  lot  of  the  ideas 
that  we  had  for  preserving  the  defense 
industrial  base  of  this  country,  we  have 
started  to  carry  out  in  this  Republican- 
led  Congress,  and  you  have  been  a  big 
part  of  that. 

Mr.  SAM  JOHNSON  of  Texas.  Mr. 
Speaker,  it  has  been  a  revolution  for 
the  military. 

Mr.  HUNTER.  So  I  thank  the  gen- 
tleman from  Texas  so  much,  and  God 
bless  Robert  Dornan.  I  hope  you  are 
out  there  campaigning  hard  today. 
Bob. 
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OUT-OF-CONTROL  BUDGET 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Minnesota  [Mr. 
Gutknecht]  is  recognized  for  5  min- 
utes. 

Mr.  GUTKNECHT.  Mr.  Speaker,  this 
House  has  performed  some 
groundbreaking  work  by  ranging  in  on 
the  Nations  out-of-control  budget.  Be- 
fore we  passed  a  reconciliation  bill  last 
week.  Americans  had  been  weighed 
down  by  the  annual  deficits  that  ex- 
ceeded $200  billion  a  year.  Their  chil- 
dren were  saddled  with  a  national  debt 
of  almost  $5  trillion.  On  its  way  to  that 
historical  reconciliation  bill  which  bal- 
ances the  Federal  budget  in  less  than  7 
years.  Members  of  this  House  made 
some  difficult  decisions  to  lift  that 
weight  from  Americans'  shoulders  and 
to  free  future  generations  of  a  lifetime 
of  government  servitude. 

However,  Mr.  Speaker,  the  House's 
work  is  not  finished.  There  is  one  more 
tough  decision  left  on  the  table,  the  de- 
cision to  lift  and  end  subsidies  for  spe- 
cial interests.  This  welfare  program  is 
actually  a  Federal  grant  system.  Under 
this  system.  Federal  agencies  award 
money  to  private  organizations  to  per- 
form various  services.  Unfortunately, 
these  services  and  the  agencies  that 
are  paid  to  perform  them,  are  not  al- 
ways the  wisest  use  of  taxpayers'  dol- 
lars. Expense  amounts,  and  this  ex- 
pense, and  this  is  important,  this  ex- 
pense amounts  to  $40  billion  a  year. 

Fortunately,  just  as  Americans 
called  on  Congress  to  balance  the  Fed- 
eral budget,  so  they  have  called  on 
Congress  to  end  this  unofficial  entitle- 
ment for  special  interests.  The  inter- 
ests I  speak  of  are  those  who  represent 
advocacy  groups  that,  because  they  are 


classified  by  the  Internal  Revenue 
Service  as  tax  exempt,  see  themselves 
as  charities.  But  some  of  these  organi- 
zations do  not  practice  charity.  Char- 
ity Is  generosity,  helpfulness,  relief 
given  to  needy  or  suffering  people. 

What  some  of  these  advocacy  groups 
practice,  however,  is  really  greed  and 
influence.  These  organizations  do  not 
extend  a  helping  hand  to  the  poor  and 
the  needy,  they  extend  their  open 
hand,  palm  up,  to  the  taxpayers  for  a 
handout.  Many  times,  this  money  goes 
directly  into  the  organization's  coffers 
to  hire  more  lobbyists  who,  in  turn, 
ask  Congress  and  Federal  agencies  for 
even  more  money  and  more  legislation 
and  regulations  sympathetic  to  their 
organization's  political  agenda. 

Americans  cannot  afford  to  have  spe- 
cial interest  charities  double-dipping 
from  the  public  trough,  using  the  net 
gain  from  this  tax-exempt  status  to 
pay  lobbyists  to  hit  Congress  up  for  ad- 
ditional money  and  power.  Americans 
are  no  longer  interested  in  funding  this 
profane  grant  system. 

A  national  study  performed  just  last 
month  showed  that  a  strong  majority 
of  Americans  do  not  believe  that  spe- 
cial interest  groups  who  receive  fund- 
ing from  the  Federal  Government 
should  be  using  these  funds,  either  di- 
rectly or  indirectly,  to  lobby  the  Fed- 
eral Government.  By  a  margin  of  70  to 
26  percent,  Americans  agree  that  tax 
dollars  should  not  be  used  to  fund  po- 
litical activities.  Of  course,  many  of 
these  nonprofit  advocates  claim  that 
they  are  not  using  Federal  money  to 
lobby  Congress.  They  maintain  that 
there  is  a  law  against  such  a  practice, 
and  that  they  follow  this  law.  But 
there  is  no  way  to  verify  this,  because 
no  group  is  required  to  open  their 
books  to  Federal  inspection. 

What  is  wrong  here,  and  what  is 
wrong  with  this  picture?  If  an  organi- 
zation is  going  to  use  a  taxpayer  dol- 
lar, especially  at  a  time  when  the  dol- 
lar Is  spread  so  thin,  then  the  organiza- 
tion should  account  for  every  penny 
and  prove  that  the  money  is  being 
spent  appropriately  and  as  it  was  sup- 
posed to  be  spent. 

Mr,  Speaker,  there  is  legislation 
pending  in  this  House  that  would  bring 
integrity  to  the  Federal  grant  system 
and  end  this  unofficial  entitlement  for 
lobbyists.  Members  will  soon  have  an 
opportunity  to  vote  on  the  Istook 
amendment  to  the  Treasury-Postal 
conference  report.  If  passed,  any  por- 
tion that  receives  more  than  one-third 
of  its  revenue  in  Federal  funds,  could 
spend  no  more  than  $100,000  on  advo- 
cacy activities.  Any  nonprofit  group 
with  able  activities  of  300  million  or 
more  that  engages  in  political  activi- 
ties will  be  prohibited  from  receiving 
Federal  grants. 

Mr,  KINGSTON.  Will  the  gentleman 
yield? 

Mr.  GUTKNECHT.  Yes,  I  do. 

Mr.  KINGSTON.  Mr.  Speaker,  I  want- 
ed to  mention  to  the  gentleman  from 


Minnesota  that  in  the  Treasury-Post 
Office  conference  committee  I  offered 
an  amendment  to  the  Istook-Mclntosh 
bill  that  said  groups  and  organizations 
that  spend  less  than  $25,000  a  year  on 
lobbying  efforts  and  government  out- 
reach and  contact  would  be  exempted. 
That  actually  exempts  96  percent  of 
these  groups  that  we  do  need  to  have 
input  from  homeless  shelters,  muse- 
ums, art  galleries,  symphonies  and  so 
forth,  and  that  amendment  takes  away 
so  much  of  the  argument  against  the 
Istook  bill  that  people  have  been  giv- 
ing us,  where  we  need  input,  and  we 
said  okay,  we  have  an  amendment  that 
took  care  of  that. 

You  know,  I  agree  with  the  gen- 
tleman that  the  big.  big  money  in- 
volved in  this  has  been  abused  by  peo- 
ple who  say  well,  we  are  not  lobbying. 
If  they  are  not,  why  not  support  the 
bill? 

Mr.  GUTKNECHT.  I  was  just  going  to 
get  to  that,  that  the  amendment  that 
you  offered  would  exempt  96  percent  of 
those  groups.  What  we  are  really  talk- 
ing about  is  a  handful  of  people  that 
have  abused  this  system.  But  frankly, 
the  abuse  could  amount  to  $200  million 
a  year.  It  is  time  for  it  to  stop.  We  can- 
not afford  a  subsidy  for  special  inter- 
ests. I  think  most  people  agree  that  it 
is  wrong,  and  we  will  have  an  oppor- 
tunity in  the  next  several  weeks  to  end 
subsidies  for  special  interests. 

Mr.  Speaker,  I  see  my  time  has  ex- 
pired. I  yield  back  the  balance  of  my 
time. 


BUDGET  RECONCILIATION 
IMPORTANT  FOR  OUR  NATION 

The  SPEAKER  pro  tempore.  Under 
the  Speaker's  announced  policy  of  May 
12,  1995,  the  gentleman  from  Georgia 
[Mr.  Kingston]  is  recognized  for  60 
minutes  as  the  designee  of  the  major- 
ity leader. 

Mr.  KINGSTON.  Mr.  Speaker,  happy 
Halloween.  What  I  wanted  to  talk 
about  tonight,  and  I  am  joined  by  the 
gentleman  from  Minnesota  [Mr. 
GUTKNECHT]  and  some  others  perhaps 
later,  this  reconciliation  process,  this 
huge  budget,  this  huge  bill  that  we 
have  been  hearing  so  much  about  in 
the  House  and  why  it  is  so  important. 
It  is  a  massive  bill,  it  is  an  important 
bill.  It  is  right  that  all  eyes  of  the  Na- 
tion should  be  watching  this  particular 
piece  of  legislation.  It  is  the  bill  that 
calls  for  a  billion  dollar  budget,  calls 
for  Medicare  reform,  reforms  that  say 
protect  and  preserve  Medicare.  It 
changes  the  way  we  do  our  Medicaid  al- 
location. 

It  has  welfare  reform  in  it,  it  has 
medical  savings  accounts  and  a  tax  cut 
for  the  hardworking  middle  class 
America.  It  is  a  very  important  bill, 
and  it  is  one  that  we  all  have  a  horse  in 
the  race  on,  and  so  I  wanted  to  talk 
about  that  a  little  bit  tonight. 

Let  me  yield  the  floor  to  Mr. 
GUTKNECHT.   He   has   been   a   valuable 


part  of  this  as  a  freshman  Member  of 
this  House.  He  knows  that  it  was  the 
freshman  class  who  put  the  majority 
agenda  forward,  starting  with  the  Con- 
tract With  America,  10  items,  9  of 
which  have  passed  the  House,  and  then 
went  to  work  on  the  13  appropriations 
bills,  even  after  the  other  body  voted 
to  end  the  balanced  budget  amend- 
ment, working  on  the  13  appropriations 
bills,  saying  that  it  is  clear  that  the 
American  people  want  a  balanced  budg- 
et. 

That  is  what  your  freshman  class  ran 
on  and  that  is  what  you  followed 
through  on,  was  a  balanced  budget.  So 
let  me  yield  the  floor  to  the  gentleman 
from  Minnesota  [Mr.  Gutknecht]. 

Mr.  GUTKNECHT.  Mr.  Speaker,  I 
said  to  the  people  of  my  district  that  it 
was  a  very  historic  day  when  we  passed 
that  reconciliation  bill.  It  really  is 
what  an  awful  lot  of  us  came  here  to 
do.  This  is  what  we  promised  we  were 
going  to  do  when  we  ran  for  election, 
and  I  am  so  delighted  that  we  finally 
got  the  opportunity  to  keep  that  prom- 
ise. My  sense  is  that  if  the  President 
hears  from  the  American  people,  once 
they  understand  what  really  is  in  this 
bill  and  how  the  bill  was  put  together 
and  they  begin  to  tell  the  President 
and  the  administration  how  they  feel 
about  it,  my  sense  is  that  the  Presi- 
dent will  reconsider,  and  he  will  actu- 
ally sign  this  bill  or  one  that  looks  al- 
most like  it. 

If  I  could  say  to  the  gentleman  from 
Georgia,  I  want  to  just  talk  a  little  bit 
about  what  we  are  really  doing,  be- 
cause we  have  heard  so  much  dema- 
goguery  and  so  much  rhetoric  about 
these  draconian  cuts  and  how  this  is 
going  to  hurt  this  group  or  that  group. 
But  the  truth  of  the  matter  is,  what  we 
have  taken  is  a  fairly  simple  approach 
to  how  we  are  going  to  balance  this 
budget.  It  breaks  down  into,  in  my 
opinion,  three  categories.  First  of  all, 
with  defense  spending,  we  have  adopted 
essentially  a  flexible  freeze  on  defense 
spending. 

D  2015  • 

On  domestic  discretionary  spending 
we  have  made  targeted  cuts.  We  have 
eliminated  300  programs,  which  I  think 
most  people  would  agree  were  not  very 
effective  anyway. 

Mr.  KINGSTON.  Mr.  Speaker,  let  me 
interject  quickly.  Many  of  these  cuts 
are  real  cuts.  Others  are  just  slowing 
down  of  the  increase  and  still  others 
are  consolidating  programs. 

Mr.  GUTKNECHT.  Mr.  Speaker,  if 
the  gentleman  would  continue  to  yield, 
he  is  absolutely  correct. 

Then  on  the  entitlement  side,  and 
this  is  where  there  is  so  much  fear 
mongering  going  on  out  there  with  the 
senior  citizens  and  other  groups,  for 
the  most  part  whether  we  are  talking 
about  school  lunches  or  talking  about 
Medicare  or  the  other  entitlements, 
what  we  are  really   talking  about  is 
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slowing   the   growth   rate   to   approxi- 
mately the  inflation  rate. 

The  good  news  is  if  we  do  that,  if  we 
make  targeted  cuts  in  domestic  discre- 
tionary spending,  put  a  flexible  freeze 
on  defense  and  allow  the  entitlements 
to  grow,  but  at  a  slower  rate  than  they 
have  in  the  past,  the  good  news  is  we 
get  to  a  balanced  budget,  under  the 
plan  that  we  have,  scored  by  the  CBO, 
in  7  years.  My  own  sense  is  it  is  going 
to  be  about  5V^  years,  because  we  will 
see  economic  growth  at  a  higher  rate 
than  is  currently  expected  and  we  will 
see  interest  rates  at  a  much  lower  rate 
than  is  currently  expected. 

The  net  of  that  is  we  will  get  to  a 
balanced  budget  in  about  5V^  years,  not 
7  years.  But  the  even  better  news,  for 
those  of  us  with  children,  is  that  we 
will  have  an  opportunity,  if  we  can 
stick  to  that  discipline,  which  I  do  not 
think  is  a  bitter  pill  to  swallow.  It  is 
not  tough  medicine  we  are  talking 
about.  But  if  we  can  stick  to  the  basic 
budget  plan,  not  only  will  we  balance 
the  budget  in  bVz  years,  the  great  news 
is  if  we  stay  on  that  path  we  will  pay 
off  the  national  debt  in  about  25  years. 

Mr.  KINGSTON.  Mr.  Speaker,  I  want 
to  go  back  to  a  conversation  that  the 
gentleman  from  Minnesota  and  I  had 
earlier  today,  and  that  is  the  basic 
premise  of  this  whole  bill,  which  is  bal- 
ancing the  budget,  and  why  should  we 
balance  the  budget? 

Mr.  GUTKNECHT.  Mr.  Speaker,  if 
the  gentleman  would  yield  once  more, 
the  interesting  thing  is  some  people 
have  turned  this  into  an  arithmetic  ex- 
ercise. It  is  not  about  arithmetic.  It  is 
not  about  a  lot  of  the  things  that  we 
are  reading  about.  It  really  is  about 
preserving  the  American  dream  for  our 
children. 

President  Kennedy  said  we  all  cher- 
ish our  children's  future.  We  all  want 
our  kids  to  have  a  little  better  life 
than  we  had.  But  if  we  stay  on  the  path 
we  are  on  now  at  the  Federal  level,  if 
the  Federal  Government  continues  to 
mortgage  our  children's  future,  what 
we  do  is  we  guarantee  that  our  kids 
will  have  a  standard  of  living  that  will 
be  less  than  ours. 

As  a  matter  of  fact,  we  promised 
them,  or  we  are  promising  them  under 
the  current  circumstances,  if  we  do  not 
make  changes,  that  they  will  face  sure 
bankruptcy  for  the  Federal  Govern- 
ment and  our  economy. 

Mr.  KINGSTON.  Mr.  Speaker,  I  would 
ask  the  gentleman,  is  it  not  true  that 
if  a  baby  is  bom  this  year,  in  fact,  I 
have  one.  little  Walker  Watson,  who  is 
my  nephew,  he  was  bom  in  April.  Now, 
I  understand  his  share  of  the  national 
debt,  should  he  live  75  years,  which  I 
am  hopeful  that  he  will  and  beyond 
that,  he  will  owe  $187,000  on  the  na- 
tional debt  in  his  lifetime,  just  inter- 
est. Just  interest.  Not  paying  down  the 
principal  but  just  interest. 

And  we  also  know  that  the  interest 
on  the  national  debt  is  almost  S20  bil- 


lion a  month.  Does  the  gentleman  hap- 
pen to  know  offhand  what  the  budget 
of  Minnesota  is?  The  annual  budget. 

Mr.  GUTKNECHT.  Mr.  Speaker,  the 
annual  budget  for  the  State  of  Min- 
nesota is  about  SIC  billion. 

Mr.  KINGSTON.  Mr.  Speaker,  the 
same  for  Georgia,  it  is  about  10,  a  little 
over  $10  billion  a  year.  So  each  month 
we  spend  on  interest,  the  budget  of 
Minnesota  plus  the 

Mr.  GUTKNECHT.  Mr.  Speaker,  I 
would  tell  the  gentleman  that  is  the 
total  budget. 

Mr.  KINGSTON.  The  total  budget  of 
Minnesota,  plus  the  total  budget  of 
Georgia,  we  spend  their  annual  budg- 
ets, combined  together,  just  on  interest 
on  the  debt.  All  that  money  that  could 
be  going  to  health  care,  that  could  be 
going  to  Medicare,  that  could  be  going 
to  education,  or,  best  of  all,  back  to 
the  taxpayers.  But  it  is  going  straight 
to  the  creditors. 

Mr.  GUTKNECHT.  Mr.  Speaker,  the 
interesting  thing,  and  I  use  this  exam- 
ple sometimes  in  my  district,  because 
my  district  borders  the  Mississippi 
River.  We  are  just  a  little  west  of  the 
Mississippi  River.  I  tell  people  this,  and 
this  gets  their  attention.  I  say  if  they 
forget  everything  else  that  I  say  they 
should  remember  this.  Every  dollar  in 
personal  income  taxes  collected  west  of 
the  Mississippi  River  now  goes  to  pay 
the  interest  on  the  national  debt. 

That  is  an  amazing  statistic.  And 
when  the  gentleman  used  the  other 
one.  the  one  he  just  mentioned,  $187,000 
in  interest  for  every  baby  bom  in 
America  today,  that  is  disgraceful,  and 
I  think  we  all  know  it  is  morally 
wrong. 

Mr.  KINGSTON.  So,  Mr.  Speaker,  if 
we  are  building  the  case.  then,  we  need 
to  balance  the  budget,  the  gentleman 
mentioned  a  minute  ago  about  the  in- 
terest. Alan  Greenspan,  before  I  think 
a  Senate  committee  and  I  believe  a 
House  committee  as  well,  said  that  if 
we  balanced  the  budget,  because  the 
Federal  Government  would  not  have  to 
borrow  as  much,  then,  as  a  big  fish  in 
the  lending  marketplace,  it  would  ease 
up  the  drive  to  increase  interest  rates 
to  the  private  sector  and  the  interest 
rates  would  actually  fall  1  to  2  percent. 

If  that  is  the  case,  then  the  American 
taxpayers,  who  are  paying  monthly  car 
installments,  mortgages  each  month 
on  their  home,  credit  card,  or  whatever 
else  they  are  borrowing  on,  their  inter- 
est rates  will  in  turn  go  down,  will 
they  not? 

Mr.  GUTKNECHT.  Oh.  absolutely. 
The  interesting  thing  is.  when  we  look 
at  the  benefits  long  term  of  a  balanced 
budget,  and  they  accrue  to  everybody. 
It  is  not  going  to  benefit  just  the  rich 
or  benefit  just  the  old  or  the  young.  I 
think  some  of  the  biggest  beneficiary 
factors,  and  we  have  heard  a  lot  of 
complaints  about  what  will  happen  to 
student  loans. 

The  truth  of  the  matter  is.  the 
changes    we    have    made    in    student 
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loans,  if  someone  borrows  the  maxi- 
mum, work  out  to  about  $7  a  month. 
But  let  us  talk  about  that  college  stu- 
dent. They  are  better  able  to  find  a  job 
because  the  economy  will  be  stronger 
according  to  all  the  leading  economists 
we  have  heard  from.  But  if  they  borrow 
money  to  buy  a  car.  a  $15,000  car  loan, 
annually,  the  difference  in  interest 
rates  because  we  have  a  balanced  budg- 
et, will  work  out  to  about  $180. 

That  is  good,  but  what  gets  great  is 
the  difference  on  a  $100,000  mortgage.  If 
that  college  student  goes  out  and  gets 
a  $100,000  mortgage,  and  if  interest 
rates  drop  by  2  percentage  points,  that 
will  save  that  college  student  $2,162  a 
year.  On  a  30-year  mortgage  we  are 
talking  lots  and  lots  of  money. 

So,  Mr.  Speaker,  for  what  we  are 
doing  with  college  loans  and  some  of 
the  other  targeted  cuts  we  are  making 
in  this  budget,  it  seems  to  me  that  long 
term  those  benefits  to  those  college 
students  are  going  to  be  absolutely  as- 
tronomical. The  people  who  should  be 
leading  the  debate  or  leading  the  fight 
for  this  budget  ought  to  be  young  peo- 
ple. They  should  be  saying,  "this  is  the 
kind  of  thing  we  need  to  save  our  fu- 
ture." 

Mr.  KINGSTON.  Mr.  Speaker.  I  agree 
with  the  gentleman. 

Mr:  GUTKNECHT.  Mr.  Speaker,  we 
are  delighted  to  be  joined  by  some  of 
our  colleagues. 

Mr.  KINGSTON.  Mr.  Speaker.  I  see 
we  have  the  distinguished  president 
and  chairman  of  the  "theme  team." 
the  gentleman  from  Ohio  [Mr.  Hoke]. 
and  the  distinguished  freshman  gen- 
tleman from  South  Carolina  [Mr.  Gra- 
ham] and  then  we  have  the  guy  from 
Arizona  that  shows  up  regardless. 

Mr.  HAYWORTH.  Mr.  Speaker,  if  the 
gentleman  would  yield,  I  really  appre- 
ciate the  fact  that  he  treats  me  with 
such  respect  when  we  come  to  these 
things. 

Mr.  KINGSTON.  Mr.  Speaker,  I  do 
not  remember  anyone  yielding. 

Mr.  HOKE.  Mr.  Speaker,  I  wonder  if 
the  gentleman  from  Minnesota  might 
yield  for  a  moment. 

Mr.  GUTKNECHT.  Actually,  the  gen- 
tleman from  Georgia  [Mr.  Kingston] 
controls  the  time. 

Mr.  KINGSTON.  Mr.  Speaker.  I  will 
yield. 

Mr.  HOKE.  Mr.  Speaker,  I  wanted  to 
ask  the  gentleman.  Actually,  I  thought 
I  heard  the  gentleman  say  that  there 
were  going  to  be  cuts  in  spending  on 
education.  Is  that  what  the  gentleman 
said? 

Mr.  GUTKNECHT.  No,  what  I  said  is 
we  are  going  to  change  the  way  student 
loans  are  administered,  and  the  abso- 
lute maximum  that  it  will  cost  the  av- 
erage college  student  is  $7  a  month. 

Mr.  HOKE.  That  is  the  amount  more. 
I  think  it  is  really  important.  We  keep 
hearing  this  language  over  and  over 
and  over  again  about  cuts.  The  amount 
of  money  that  we  are  spending  on  the 
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student  loan  programs  and  education 
goes  from  $24  billion  in  fiscal  year  1995 
to  $36  billion  in  fiscal  year  2002.  which 
everywhere  in  the  world,  except  within 
the  Federal  City,  is  clearly  an  increase 
of  $12  billion.  $12  billion  out  of  $24  bil- 
lion is  a  50  percent  increase.  We  are  in- 
creasing spending  on  college  loans  50 
percent  over  the  next  7  years. 

Mr.  KINGSTON.  And.  Mr.  Speaker, 
we  are  spending  more  on  Pell  grants 
that  we  ever  have  and  keeping  histori- 
cally black  colleges  at  a  level  amount. 
Those  are  not  being  cut. 

We  have  also  level  funded  the  TRIO 
program,  which  includes  the  important 
Talent  Search  Education  Program  and 
Upward  Bound. 

So  the  gentleman  is  absolutely  cor- 
rect. There  will  be  more  students  par- 
ticipating in  student  loan  programs 
than  ever  before  in  history.  And  yet  I 
hope  they  are  smart  enough  to  maybe 
tell  some  of  our  Democratic  colleagues 
that  that  does  not  constitute  a  cut. 

Mr.  HOKE.  What  is  disturbing,  Mr. 
Speaker,  with  all  the  student  loans, 
one  would  hope  there  is  more  arith- 
metic being  taught  than  what  is  appar- 
ently being  taught  around  here. 

The  only  thing  I  wanted  to  point  out 
about  the  idea  of  cuts  is  there  has  been 
a  cut  in  the  Federal  budget.  There  ab- 
solutely has  been  a  cut,  and  that  is  in 
the  area  of  international  aid.  Of  foreign 
aid. 

We  voted  on  this  conference  report 
today.  We  have  cut  $1.5  billion  from 
1995  to  fiscal  year  1996. 

Mr.  KINGSTON.  And  we  voted  on  the 
legislative  branch.  The  U.S.  Congress 
has  taken  a  cut.  We  have  reduced  our 
staff  one-third. 

Mr.  HOKE.  That  is  absolutely  right. 

Mr.  KINGSTON.  Now,  Mr.  Speaker, 
the  gentleman  from  South  Carolina 
[Mr.  Graham]  better  get  more  aggres- 
sive, because  if  you  want  floor  time,  we 
do  not  yield  readily. 

Mr.  GRAHAM.  Mr.  Speaker.  I  tell  my 
colleagues  that  I  come  from  a  very 
quiet  polite  district,  and  if  my  friends 
want  me  to  talk,  I  will  be  glad  to. 

Mr.  KINGSTON.  Mr.  HAYWORTH,  it  is 
your  turn. 

Mr.  HAYWORTH.  Well,  I  simply 
wanted  to  say  in  defense  of  the  gen- 
tleman from  South  Carolina,  knowing 
his  district  well,  and  the  golden  comer 
from  Pickens  and  Oconee  County,  on 
down  through  Aiken  and  down  to  North 
Augusta,  I  know  that  he,  beneath  that 
calm,  cool  exterior,  has  a  rather  tena- 
cious trait  and  is  one  who  stands  up  for 
the  working  people  of  his  district. 

Indeed,  I  think  that  is  the  point  we 
want  to  make  tonight,  that  we  are 
foursquare  behind  the  working  people. 

Mr.  GRAHAM.  Mr.  Speaker,  I  thank 
the  gentleman. 

Mr.  KINGSTON.  Does  the  gentleman 
see  why  we  do  not  yield  to  him? 

Mr.  GRAHAM.  If  the  gentleman 
would  yield,  I  will  go  over  the  $10.08 
billion  in  savings  we  achieved  in  the 


student  loan  program,  because  I  am  on 
the  Committee  on  Economic  and  Edu- 
cational Opportunities. 

It  goes  back  to  the  student  lunch 
program.  That  was  the  biggest  lie  in 
this  Congress.  We  put  more  money  in 
the  lunch  program,  the  federally  fund- 
ed lunch  program,  than  the  President 
did,  but  we  got  accused  of  cutting. 

The  student  loan  savings  entail  the 
following:  We  save  $1.2  billion  of  the  $10 
billion  from  doing  away  with  direct 
lending.  Direct  lending  is  the  best  op- 
portunity to  recreate  the  great  society 
that  I  have  seen  since  we  have  been  in 
Congress.  Direct  lending  has  the  Fed- 
eral Government  borrowing  the  money, 
allowing  the  Department  of  Education 
to  lend  it  out  and  become  bankers. 

The  opportunity  for  the  Department 
of  Education  to  grow  under  direct  lend- 
ing is  unbelievably  large.  We  are  in 
debt.  We  are  having  to  borrow  money 
we  do  not  have  and  lend  it  to  replace 
private  capital.  We  save  $1.2  billion  by 
reducing  the  bureaucracy  of  the  De- 
partment of  Education  by  getting  rid 
of  direct  lending. 

Mr.  HOKE.  If  the  gentleman  would 
yield  for  one  point  on  that.  It  might  be 
helpful  to  point  out  to  the  Speaker,  be- 
cause I  see  the  Speaker  was  not  here 
when  this  law  was  made,  when  that  di- 
rect lending  program  was  entered  into. 

I  suppose,  being  on  the  committee, 
the  gentleman  could  probably  could 
tell  us  that.  If  he  cannot,  I  can  help 

OXlt. 

Mr.  GRAHAM.  Mr.  Speaker,  direct 
lending  is  a  Bill  Clinton  program  that 
is  trying  to  replace  private  sector  cap- 
ital. There  are  literally  hundreds  of 
banks  in  America  that  provide  money 
that  the  Federal  Government  guaran- 
tees to  provide  access  to  student  loans. 

Bill  Clinton  wants  to  get  rid  of  the 
guaranteed  loan  program  and  replace  it 
with  direct  lending,  where  the  Federal 
Government  becomes  the  bank.  They 
have  to  borrow  the  money  to  replace 
the  capital  in  the  private  sector.  And 
the  bankers  will  be  people  who  run  the 
Department  of  Education. 

I  do  not  know  about  my  colleagues, 
but  if  I  was  to  start  a  bank,  I  would  not 
go  to  the  Department  of  Education  to 
hire  people  to  run  the  bank. 

Mr.  HOKE.  Mr.  Speaker,  the  gen- 
tleman obviously  knows  his  history.  He 
is  absolutely  right:  1993  budget  resolu- 
tion. 

Mr.  GRAHAM.  Mr.  Speaker,  if  the 
gentleman  will  continue  yielding,  we 
have  not  even  warmed  up  yet,  $5  billion 
of  the  $10  billion  came  from  the  bank- 
ing institutions. 

I  will  readily  admit  that  the  guaran- 
teed loan  program  in  this  country 
needs  to  be  reworked.  It  was  a  deal  ne- 
gotiated by  our  brethren  on  the  other 
side  who  built  the  Great  Society. 

Listen  to  this.  Under  the  guaranteed 
loan  program,  the  Federal  Government 
was  reimbursing  100  percent  of  any  de- 
fault prior  to  this  Congress.  Excuse  me. 


two  Congresses  ago.  Now  it  was  at  98. 
We  have  come  into  95.  We  have  doubled 
the  amount  of  risk  that  the  private 
sector  has  in  the  student  loan  program. 

Do  the  other  gentleman  think  they 
would  spend  much  time  on  a  defaulted 
loan  if  they  knew  somebody  was  to  pay 
them  100  percent  of  the  default?  We 
have  doubled  the  amount  of  risk  that 
banks  have,  we  have  doubled  the 
amount  of  money  we  charge  for  them 
to  participate  in  the  student  loan  pro- 
gram. We  have  $5  billion  by  renegotiat- 
ing a  deal  for  the  American  taxpayer 
with  the  banking  institution.  Sixty 
percent  of  the  savings  came  away  from 
reducing  government  and  renegotiating 
a  bad  deal  with  the  banking  world  that 
our  brethren  on  the  other  side  nego- 
tiated. 

Mr.  KINGSTON.  Mr.  Speaker,  the 
bottom  line  is  we  save  taxpayer  money 
and  we  get  more  student  scholarships 
out  there.  What  could  be  better? 

Mr.  GRAHAM.  Absolutely.  And  let  us 
get  where  the  students  become  in- 
volved. 

The  gentleman  from  Minnesota  [Mr. 
GUTKNECHT]  hit  it  right  on  the  head 
there.  What  we  have  done  from  the  stu- 
dent aspect  is  that,  from  the  time  a 
student  graduates  until  6  months  after 
he  graduates,  there  is  a  grace  period 
where  we  forgive  the  interest.  What  we 
have  done  is  we  have  allowed  the  inter- 
est to  run  during  that  6-month  period 
and  saved  $3.5  billion  for  the  American 
taxpayer. 

If  an  individual  borrowed  the  most 
money  there  is  to  borrow  for  the  long- 
est period  of  time,  his  payment  would 
be  affected,  at  the  most,  $9.  The  aver- 
age student  will  have  to  increase  pay- 
ments by  an  average  of  $4  per  month, 
but  it  saves  $3.5  billion  to  the  Amer- 
ican taxpayer. 

Mr.  HAYWORTH.  Mr.  Speaker,  if  the 
gentleman  would  repeat  that,  because  I 
think  it  is  the  central  part  of  our  de- 
bate. I  think  it  is  very  important.  If 
the  gentleman  would  repeat  the  terms 
that  we  have  changed  here. 

D  2030 

Mr.  GRAHAM.  The  only  thing  we 
done  to  a  student  participating  in  the 
student  loan  program  is  the  6-month 
grace  period  where  we  have  forgiven 
the  interest  in  the  past,  the  interest 
will  continue  to  run.  You  do  not  have 
to  pay  the  interest  if  you  cannot  afford 
it.  but  it  will  run  in  that  6-month  pe- 
riod. And  when  we  look  at  all  the  loans 
out  there,  it  adds  up  to  $3.5  billion  sav- 
ings for  the  American  taxpayer  and  no 
one  student  will  be  affected  over  $9  a 
month. 

If  we  have  gotten  to  where  students 
cannot  afford  to  help  $4,  $5,  $9  a  month 
to  help  balance  the  budget  and  lower 
the  interest  rate  2  percent,  we  are 
hopelessly  lost  in  this  country.  Two- 
thirds  of  the  high  school  students  go 
into  the  workforce.  What  about  their 
families? 
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I  got  a  student  loan  and  my  sister  got 
Pell  Grants  when  my  parents  died.  We 
paid  the  loans  back.  I  am  thankful  for 
the  Pell  grants,  but  what  we  have  done 
is  put  more  money  in  the  Pell  grants, 
but  we  focused  to  the  target  popu- 
lation. We  have  reduced  the  income 
level  so  that  we  are  really  helping  peo- 
ple that  need  it  the  most.  We  have 
stopped  being  everything  to  everybody. 
That  is  what  has  happened  in  the  last 
40  years.  We  are  giving  away  govern- 
ment money  faster  than  we  could  print 
it. 

The  last  $500  million  savings  comes 
in  this  fashion.  Every  parent  in  Amer- 
ica can  go  and  borrow  money  under  the 
PLUS  Program.  What  that  does  is  if 
your  child,  because  of  your  income,  is 
ineligible  for  student  loans,  you  can  go 
to  the  Federal  Government  and  borrow 
money  for  a  college  education  yourself. 
We  have  increased  the  interest  rates 
from  3.1  to  3.9  percent  above  the  Treas- 
ury rate,  which  is  still  better  than  any- 
thing you  can  get  on  the  open  market. 
That  saves  $500  million.  That  will  af- 
fect the  average  payment  of  a  family 
S3. 

That  is  the  $10.08  billion.  Sixty  per- 
cent of  it  came  from  the  banking  insti- 
tutions and  reducing  the  Department 
of  Education.  No  one  student  will  pay 
over  $9  a  month  more.  The  average  stu- 
dent will  pay  $4  a  month  more  to  save 
$3.5  billion  to  help  balance  the  budget. 

Mr.  HAYWORTH.  I  have  to  salute  the 
gentleman  from  South  Carolina,  be- 
cause even  on  this  All  Hallows  Eve,  he 
again  demonstrates  that  facts  will 
overcome  fear.  And  how  sad  it  is  that 
our  liberal  friends,  so  bereft  of  ideas,  so 
divorced  from  a  reasonable  discussion 
on  different  philosophies  of  policy, 
only  turn  time  and  again  to  fear 
mongering  and  scare  tactics. 

I  think  the  fact  that  our  friend  from 
South  Carolina  has  brought  forth  these 
items  of  information  in  a  reasonable, 
rational  way,  really  befits  the  entire 
revolution  that  is  going  on  here.  Be- 
cause it  is  revolution,  as  we  know, 
built  not  on  anything  more  than  what 
is  reasonable  and  rational  and  long 
overdue  for  the  hard-working  men  and 
women  of  this  country  who  are  paying 
the  bills.  Government  does  not  supply 
this;  taxpayers  supply  this. 

Mr.  KINGSTON.  The  gentleman 
touched  on  a  point  about  working  ver- 
sus not  working,  and  I  have  often  heard 
someone  say  the  difference  between  a 
Republican  and  Democrat  is  that  a 
Democrat  gets  money  from  Washington 
and  Republicans  send  money  to  Wash- 
ington. 

We  have  earlier  in  the  day  been  talk- 
ing about  welfare  reform,  big  welfare 
reform  legislation  tied  up  into  the  rec- 
onciliation bill.  You  gentlemen  have 
been  involved  in  that.  There  are  four 
basic  components:  No  money  for  illegal 
aliens;  State  block  grants  for  flexibil- 
ity; discouraging  teenage  pregnancy; 
and  work  requirements. 


Let  us  just  talk  about  that  for  a  few 
minutes.  There  are  some  other  things 
in  her  that  we  want  to  talk  about.  Mr. 

GUTKNECHT? 

Mr.  GUTKNECHT.  I  would  just  say 
the  byword  of  the  welfare  reform,  and 
perhaps  the  byword  or  the  expression 
of  this  whole  Congress,  is  how  do  we 
convert  this  welfare  State  that  has 
been  created  over  the  last  number  of 
years  into  an  opportunity  society? 

I  think  that  is  what  we  really  trying 
to  do.  The  real  issue  is  how  do  we  get 
away  from  government  responsibility 
for  everything,  where  everybody  is 
blaming  the  government  and  everybody 
is  going  to  the  government  for  more 
funding  and  more  programs  and  so 
forth,  and  how  do  we  get  more  personal 
responsibility? 

At  the  end  of  the  day  I  think  we  all 
know  that  we  cannot  have  a  system 
that  relies  on  the  government  for  all  of 
the  answers.  The  government  has  done 
such  a  poor  job.  When  we  look  at  the 
welfare  system,  and  the  welfare  State 
if  you  will,  the  war  on  poverty  has 
spent  something  like  $5.3  trillion  over 
the  last  30  years.  And  the  real  tragedy 
of  our  welfare  system  and  the  tragedy 
of  the  failure  of  the  welfare  State  is 
not  that  its  cost  $5.3  trillion.  The  real 
tragedy  is  that  it  has  denied  so  many 
human  beings  of  the  dignity  of  work 
and  responsibility. 

What  we  are  really  trying  to  do  is 
convert  the  welfare  State  into  an  op- 
portunity society  and  rebuild  those 
basic  values  and  those  basic  principles 
of  faith,  family,  work,  and  personal  re- 
sponsibility. That  is  what  we  have  got 
to  have.  That  is  what  we  want.  That  is 
what  the  American  people  want. 

Mr.  KINGSTON.  Mr.  Hayworth  has 
been  a  champion  of  the  working  man 
and  that  this  is  the  working  man's 
Congress.  Does  that  fit  into  this? 

Mr.  HAYWORTH.  As  the  gentleman 
from  Georgia  knows,  because  he  hears 
it  from  his  constituents,  I  will  point 
out  what  I  hear  time  and  again  from 
the  people  of  the  Sixth  District  of  Ari- 
zona. From  people  who  are  working 
hard  to  set  up  their  own  businesses; 
people  who  are  working  hard  in  the  pri- 
vate sector  to  create  more  jobs;  people 
who  are  working  hard  to  put  food  on 
the  table  and  build  a  future  for  their 
families.  They  are  absolutely  enthused 
that  with  this  new  Congress,  we  see  the 
end  of  business  as  usual  in  Washington. 

Oh,  the  protestations  from  the  other 
side  are  sometimes  cacophonous,  that 
is,  loud.  But,  that  central  truth  re- 
mains very  prevalent.  When  we  con- 
sider the  fact  that  in  1948,  the  average 
American  family  of  four  sent  3  percent 
of  its  income  in  the  form  of  taxes  to 
Uncle  Sam.  Then  to  have  that  acceler- 
ate for  an  average  family  of  four  in  1994 
to  almost  one-quarter  of  that  family's 
income,  almost  25  percent,  24  percent, 
is  absolutely  unconscionable. 

What  I  am  hearing  from  the  people  of 
the  Sixth  District  is  this  simple  fact: 


They  work  hard  for  the  money  they 
earn.  They  are  patriotic  Americans. 
They  believe  in  this  country.  They  are 
not  upset  about  doing  their  fair  share, 
but  that  is  exactly  the  point.  What  is 
their  fair  share? 

I  think  as  the  gentleman  knows, 
again,  a  lot  of  disinformation  bandied 
about  by  our  friends  on  the  other  side, 
and  indeed  some  in  the  fourth  estate 
who  seem  to  be  almost  in  complicity 
with  them,  repeating  what  can  only  be 
described  as  falsehoods.  The  gentleman 
at  the  other  end  of  Pennsylvania  Ave- 
nue characterizes  our  welfare  reform 
package  as.  quote,  "Cutting  off  bene- 
fits to  teenage  mothers." 

Well,  there  is  one  4-letter  word  that 
the  President  forgets,  and  it  is  not  a 
bad  word.  It  is  an  important  word.  C-A- 
S-H,  cash  benefits,  for  mothers  under 
the  age  of  18.  We  have  not  moved  to 
eliminate  the  Women.  Infants  and  Chil- 
dren's program.  We  have  not  moved  to 
eliminate  those  things  that  truly  pro- 
vide a  safety  net.  But  what  we  have 
sought  to  do  is  to  end  what  appears  to 
be  an  endless  subsidization  of  illegit- 
imacy in  this  country. 

Not  to  demonize  any  young  lady,  not 
to  demonize  any  particular  group,  but 
simply  to  say.  £is  my  friend  from  Min- 
nesota points  out,  over  $5  trillion  on 
the  war  on  poverty.  That  eclipses  our 
national  debt.  Clearly  it  has  not 
worked  and  there  is  another  route  to 
take  is  that  is  what  we  are  doing. 

Mr.  KINGSTON.  The  gentleman  from 
South  Carolina  actually  has  been  on 
the  Committee  on  Economic  and  Edu- 
cational Opportunities.  The  gentleman 
has  been  involved  in  this  debate.  Is  it 
moving  in  the  right  direction?  Are  we 
helping  the  working  man? 

Mr.  GRAHAM.  I  think  the  most  com- 
plaints I  get  about  welfare  come  from 
the  recipients  themselves.  We  have  cre- 
ated a  system  somehow  over  the  last  40 
years  that  if  recipients  want  to  live  to- 
gether as  man  and  wife  under  the  same 
roof,  they  get  punished  because  the  in- 
come levels  may  go  up  a  dollar  too 
much  and  the  dad  or  the  mom  have  to 
live  separate  and  apart  to  maintain 
their  benefit  package. 

If  recipients  want  to  work  part-time, 
they  are  trying  to  get  off  of  welfare 
and  create  a  resume,  a  job  portfolio, 
they  go  to  work  part-time  and  they 
make  a  dollar  too  much,  they  lose 
their  Medicaid.  The  number  one  reason 
people  stay  on  welfare  is  the  Medicaid, 
the  health  insurance. 

We  have  created  a  system  where  re- 
cipients have  to  pick  and  choose  be- 
tween working.  In  Aiken.  South  Caro- 
lina, two  weeks  ago  I  went  to  a  housing 
project  to  listen  to  people  about  the  re- 
forms that  we  are  engaging  in.  There 
was  a  young  woman  on  the  front  row 
who  was  going  to  college  part-time. 
She  had  a  young  child.  She  was  receiv- 
ing AFDC.  She  was  living  in  the  public 
housing  unit.  She  was  very  proud  of  the 
job  she  was  doing  working  part-time. 


She  told  me  she  made  $20  over  the 
guidelines  and  they  were  going  to  take 
her  house  away  and  her  Medicaid,  so 
she  quit  her  job. 

Never  should  she  ever  have  to  do  that 
again.  Our  bill  allows  recipients  to 
work  part-time,  get  in  the  job  market, 
and  receive  some  benefits  so  they  do 
not  have  to  pick  and  choose. 

What  we  did  in  the  Committee  on 
Economic  and  Educational  Opportuni- 
ties with  the  WIC,  Women  Infants  and 
Children's  program,  many  States  like 
South  Carolina,  we  have  one  of  the 
highest  infant  mortality  rates  in  the 
country.  We  have  a  lot  of  low-weight 
babies  bom.  We  have  a  large  popu- 
lation of  nutritionally  disadvantaged 
children.  But  categorical  grants  limit 
the  way  we  you  can  use  the  money. 

We  have  school  breakfast  programs 
required  by  the  Federal  Government, 
but  we  do  not  have  enough  participa- 
tion in  many  counties  to  justify  the 
school  breakfast.  It  would  be  nice  to 
take  that  pot  of  money  that  was  going 
to  school  breakfast  where  there  was  no 
need  and  move  it  over  to  help  children 
where  there  is  a  need. 

That  is  exactly  what  we  have  done  in 
this  Congress.  We  have  given  the  peo- 
ple at  the  local  level  more  discretion  to 
move  money  from  one  account  to  the 
other  to  help  the  target  population. 
They  have  to  report  back  to  us  that  the 
target  population  is  being  served.  It  is 
good  common  sense.  Categorical  grant- 
ing is  wasteful.  It  is  bureaucratic  ap- 
proach. 

What  we  have  done  in  our  block 
grant  is  look  at  a  target  population  of 
nutritionally  disadvantaged  children, 
collapsed  the  money  into  one  block 
grant,  require  reporting  back  from  the 
State  level,  but  allowing  money  to  be 
used  where  it  can  best  be  used  in  South 
Carolina,  because  Georgia  may  be  a  dif- 
ferent situation;  Arizona  may  be  dif- 
ferent; it  may  be  different  in  Ohio. 
Every  State  has  different  needs.  We  are 
allowing  States  to  be  more  flexible, 
and  to  me  that  is  the  best  thing  to  im- 
prove the  quality. 

Mr.  KINGSTON.  Let  us  hear  from  the 
gentleman  from  Ohio.  I  also  wanted  to 
recognize  the  gentleman  from  Michi- 
gan (Mr.  Chrysler]  next.  He  has  an  in- 
teresting tale.  We  want  to  talk  about 
another  thing  in  this  reconciliation, 
which  is  the  abolishment  of  the  De- 
partment of  Commerce. 

I  wanted  to  let  Mr.  Hoke  talk  about 
Ohio  and  welfare  quickly. 

Mr.  HOKE.  When  I  have  talked  to 
folks  in  Ohio  about  what  we  are  doing 
with  the  welfare  reform  bill,  I  talk 
about  my  own  children.  And  I  have  a 
daughter  who  is  17.  She  is  going  to  go 
to  college  next  year.  It  is  a  though  I 
were  to  say,  the  way  that  the  current 
welfare  program  is  that  Uncle  Sam 
works,  it  would  be  as  if  I  were  to  say. 
Sweetheart,  you  know  that  I  will  al- 
ways there  for  you.  I  am  always  going 
to  support  you  and  you  can  go  out  and 


I  will  take  care  of  finding  a  place  for 
you  to  stay.  You  can  have  a  place  to 
stay  and  I  will  make  sure  that  you 
have  medical  treatment.  If  you  want  to 
have  children,  you  can  have  children 
and  I  will  be  there  for  you  and  I  will 
support  that.  But  I  have  a  couple  of 
conditions.  The  first  condition  is  that 
you  cannot  get  married,  and  the  second 
condition  is  that  you  cannot  get  a  job. 
As  long  as  you  do  not  get  a  job  and  do 
not  get  married,  I  will  be  there  for  you. 
I  will  continue  to  support  you.  As 
many  kids  as  you  want  to  have,  that  is 
fine,  and  I  will  continue  to  do  that  for 
you. 

And  if  I  were  to  say  to  my  sons,  I 
have  two  sons,  one  13  and  one  15,  but 
when  they  get  a  little  older  I  were  to 
say  to  them.  Listen,  boys,  now  that 
you  are  young  men,  I  am  going  to  take 
care  of  you  and  you  can  go  out  and 
have  as  many  kids  as  you  want.  Father 
as  many  kids  as  you  want,  but  I  have  a 
couple  of  conditions  for  you  too.  Num- 
ber one  is  you  cannot  get  married  and 
I  do  not  want  you  to  take  care  of  these 
kids.  You  are  not  going  to  be  finan- 
cially responsible.  Second  of  all,  I  do 
not  want  you  to  get  a  job.  As  long  as 
you  do  not  get  a  job  and  you  are  not  fi- 
nancially responsible  for  the  kids  that 
you  father,  I  will  take  care  of  you. 

What  do  you  think  you  get  out  of 
that  if  that  were  the  way  that  you  were 
going  to  treat  your  children?  I  can 
guarantee  we  would  get  a  lot  of  illegit- 
imate babies.  That  is  what  we  have 
gotten  in  this  country  right  now.  There 
are  a  lot  of  people  that  seem  to  think 
that  this  is  only  a  problem  that  exists 
in  the  minority  community,  and  they 
are  absolutely  wrong. 

Mr.  KINGSTON.  The  illegitimacy 
among  whites  is  going  up  faster  than 
the  blacks'  illegitimacy  rate. 

Mr.  HOKE.  That  is  exactly  right. 
Right  now  overall  in  the  country  one 
out  of  four  Caucasian  babies  is  bom 
out  of  wedlock  and  two  out  of  three  ba- 
bies in  the  minority  community  are 
born  out  of  wedlock.  Fully  one-third  of 
all  the  babies  in  this  country  are  bom 
illegitimate. 

In  my  opinion,  that  is.  A,  exactly 
what  we  have  bargained  for  with  re- 
spect to  the  Federal  programs  that  we 
have  created;  and  B.  and  I  will  not  say 
that  the  Federal  programs  have  done 
this  solely.  I  think  it  would  be  silly 
and  simplistic  to  suggest  that  Federal 
programs  are  the  sole  reason  for  that, 
but  it  is  a  piece  of  the  puzzle.  It  is  part 
of  why  this  has  happened.  But  the 
other  thing  is  I  honestly  believe  that 
going  into  the  21st  century  the  largest 
problem  that  we  have  to  face  as  a  na- 
tion and  community  and  society  is  the 
problem  that  comes  along  with  these 
incredible  numbers  of  illegitimate 
births. 

Mr.  KINGSTON.  Generally,  the  chil- 
dren who  are  bom  to  mothers  who  are 
children,  not  age-appropriate  to  be 
mothers,  these  kids  go  on  to  be  depend- 


ent, to  be  school  dropouts  and  drug 
users.  That  is  statistically  a  fact  and 
something  we  have  to  deal  with. 

I  want  to  recognize  the  gentleman 
from  Michigan  [Mr.  Chrysler].  I  want- 
ed to  say  this  about  him.  and  stop  me 
if  I  am  incorrect  on  this.  Mr.  Chrysler 
did  not  go  to  college  and  started  imme- 
diately after  high  school  working  for 
an  automobile  customizing  company. 
Within  a  number  of  years  of  hard  work, 
he  ended  up  buying  the  company  from 
his  employer,  selling  it.  and  reselling 
it,  and  going  on  and  owning  other  busi- 
nesses and  has  certainly  lived  the 
American  dream. 

Along  the  way,  had  no  help  from  the 
Department  of  Commerce,  which  is 
there  to  help  businessmen  like  Mr. 
Chrysler  somewhere  out  there,  hypo- 
thetically.  to  become  entrepreneurs. 
He  did  it  somehow  without  their  help. 
Now  his  number  one  goal  is  to  abolish 
the  Department  of  Commerce.  He  has 
succeeded  in  that.  We  passed  that  in 
the  reconciliation  bill  in  the  House. 
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We  have  got  some  problems  in  the 
Senate,  but  Mr.  Chrysler,  we  are  de- 
lighted to  have  you  here  and  delighted 
to  have  people  like  you  in  Congress. 

Mr.  Speaker.  I  yield  to  the  gentleman 
from  Michigan  [Mr.  Chrysler]. 

Mr.  CHRYSLER.  Certainly,  it  is  a 
story  that  you  only  can  hear  in  Amer- 
ica. Certainly  that  is  why  I  am  here  in 
Congress,  because  I  want  to  make  sure 
that  my  kids  and  certainly  your  kids 
and  Marty's  kids  all  have  that  same 
opportunity,  because  when  it  is  their 
turn,  they  at  least  deserve  the  oppor- 
tunity. 

Marty,  when  he  was  talking  about 
his  daughter,  we  really  have  changed 
this  system  and  it  has  been  a  tremen- 
dous bill  that  the  House  passed.  Be- 
cause we  have  given  the  opportunity 
now  to  people  to  get  on  that  bottom 
rung  of  that  economic  ladder,  start 
climbing  up  out  of  that  dependency  on 
welfare  and  getting  there  and  not  have 
to  lose  their  child  or  day  care,  not  los- 
ing their  health  care  and  not  losing 
their  educational  opportunities  while 
they  are  doing  that.  So  it  is  a  dramatic 
change,  and  I  think  it  is  something 
that  88  percent  of  the  American  people 
are  saying,  please  change  this  welfare 
system  from  a  system  that  has  trapped 
people  on  dependency  to  where  we  are 
going  today. 

It  is  interesting  to  note,  by  the  way, 
that  last  May  we  heard  a  huge  hue  and 
cry  about  the  school  lunch  program. 
The  Republicans  were  going  to  elimi- 
nate the  school  lunch  program.  We  are 
going  to  take  the  food  out  of  the  chil- 
dren's mouth.  But,  in  fact,  guess  what 
happened  in  August?  We  started  an- 
other school  year,  did  we  not?  Not  one 
story  about  a  school  lunch  program  or 
a  cnild  going  without  a  lunch. 

So  I  guess,  digressing  a  little  bit,  and 
going  back  to  the  Commerce  Depart- 
ment,  I  did  business  in  52  countries 
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around  the  world,  never  called  the 
Commerce  Department.  They  never 
called  me.  That  was  fine.  And  I  am 
proud  to  say  that  these  freshmen  that 
we  have  here  tonight,  J.D.  and  Lindsey 
and  certainly  Marty  and  yourself. 
Jack,  all  helped  us  to  put  a  bill 
through  this  House  that  gave  us  wel- 
fare reform,  gave  us  Medicare  reform, 
gave  us  tax  cuts,  gave  us  a  balanced 
budget  in  7  years  and  gave  us  medical 
savings  accounts  in  this  country  and 
dismantled  a  complete  cabinet  level 
position  for  the  first  time  in  the  his- 
tory of  this  country. 

The  legislation  went  through  11  com- 
mittees in  this  House.  I  testified  in 
front  of  those  committees.  It  was  un- 
precedented to  be  able  to  bring  legisla- 
tion through  there.  But  it  was  a  very 
simple  and  easy  story.  If  the  Depart- 
ment of  Commerce  was  in  fact  the 
voice  of  business,  as  you  alluded  to. 
Jack,  then  they  would  be  right  now 
supporting  the  balanced  budget,  the 
capital  gains  tax  cut,  the  tort  reform, 
the  regulatory  reform,  because  that  is 
what  American  businesses  need.  They 
need  to  have  the  Government  get  off  of 
their  backs  and  let  them  produce  their 
products,  quality  products  at  a  good 
price  for  the  American  public.  In  fact, 
just  the  opposite,  they  are  diamet- 
rically opposed  to  all  of  those  things. 

The  Commerce  Department  was  made 
up  of  100  different  programs;  71  of  them 
duplicated  someplace  else  within  the 
Federal  Government.  And  we  took  it 
one  program  at  a  time.  We  looked  at 
them  and  we  said,  we  are  going  to 
eliminate  the  programs  that  we  do  not 
need;  we  are  going  to  consolidate  the 
duplicative  programs.  We  are  going  to 
privatize  programs  that  can  be  better 
done  by  the  private  sector.  And  we  are 
going  to  streamline  the  operations  that 
we  needed  to  keep. 

Mr.  KINGSTON.  What  was  the  bot- 
tom line  savings  on  this  dismantling  of 
tli6  CRbinsti'' 

Mr.  CHRYSLER.  About  $6  to  $47  bil- 
lion, but  more  importantly,  the  Com- 
merce Department  is  set  up  to  give 
away  about  $1  billion  a  year,  corporate 
welfare  it  is  called,  Robert  Reich  calls 
it  corporate  welfare.  So  if  we  do  not 
have  a  Commerce  Department  for  50 
years,  we  just  do  not  give  away  $50  bil- 
lion. That  is  the  real  savings  to  the 
American  public.  They  get  a  better 
bang,  certainly,  for  their  buck. 

We  need  to  have  a  little  less  govern- 
ment, lower  taxes,  we  need  to  let  peo- 
ple keep  more  of  what  they  earn  and 
save.  And  we  need  to  let  people  make 
their  own  decisions  about  how  they 
spend  their  money. 

Mr.  KINGSTON.  I  think  the  gen- 
tleman from  Ohio,  Mr.  HOKE.  and  I  are 
curious  because  our  freshman  class  had 
some  reforms.  How  did  your  freshman 
class,  how  did  you  decide  to  dismantle 
the  Department  of  Commerce,  how  do 
72  Members  come  together  on  an  idea 
like  this?  Because  it  is  certainly  revo- 
lutionary. 


Mr.  HAYWORTH.  First  of  all,  we 
have  to  tip  our  caps  rhetorically,  at 
least,  to  you  gentlemen  who  preceded 
us.  There  were  too  few  of  you  to  have 
a  majority.  As  our  friend  from  Michi- 
gan supplied,  we  all  wore  pins  for  a 
good  deal  of  time  during  the  transition 
that  called  us  the  majority  makers.  As 
the  late  Walter  Brennan  used  to  say  on 
the  western  show,  this  is  no  brag,  just 
fact.  I  will  spare  the  vocal  intonations. 

Mr.  KINGSTON.  I  thought  that  was 
Jack  Webb  who  said,  just  the  facts. 

Mr.  HAYWORTH.  This  is  no  brag, 
just  facts. 

This  is  a  major  story  in  American 
history.  The  fact  is  that  a  class  of  73 
coming  in  to  change  and  help  symbol- 
ize and  really  do  more  than  symbolize 
a  historic  shift  in  the  balance  of  power 
simply  rested  upon  the  power  of  ideas. 
And  it  is  a  tribute  to  the  gentleman 
from  Michigan,  who,  as  you  very  grate- 
fully and  very  articulately  detailed, 
worked  his  way  up.  Let  us  also  pause 
here,  despite  his  last  name,  his  bene- 
factor is  not  the  Chrysler  Corp.  Am  I 
right  about  that? 

Mr.  CHRYSLER.  The  gentleman  is 
right. 

Mr.  HAYWORTH.  So  those  sitting  at 
home  saying,  oh,  sure,  he  had  Lee  la- 
cocca  helping  him  every  step  of  the 
way,  are  sorely  mistaken.  His  business 
was  a  home  grown  business.  But  he 
took  that  same  type  of  drive  and  dis- 
cipline and  working  with  other  Mem- 
bers of  the  freshman  class  through  a 
group  known  as  the  New  Federalists 
did  the  heavy  lifting.  And  when  people 
said  it  could  not  be  done  and  when  it 
got  bogged  down  in  institutional  iner- 
tia, the  fact  is  that  Members  of  this 
new  majority,  including  several  of  you 
folks  who  have  been  here  for  awhile, 
stepped  forward  to  say  this  is  too  im- 
portant to  leave  to  the  institutional 
business  as  usual. 

And  the  important  thing  to  note  is 
that,  several  Presidents  have  come  to 
that  podium  here  in  this  Chamber  dur- 
ing joint  sessions  of  Congress,  during 
the  respective  State  of  the  Union  Mes- 
sage, talking  about  reducing  the  Cabi- 
net-level agencies.  And  yet,  because 
there  was  an  unwilling  majority  on 
this  hill  that  always  believed  in  the 
growth  of  big  government,  those  best 
laid  plans  were  put  aside.  They  were 
put  on  the  table.  And  now,  ironically, 
it  is  the  legislative  branch  serving  as 
the  catalyst  to  reform  and  downsize 
the  executive  branch  and  actually  all 
of  Government.  So  my  friend  from 
Michigan  is  to  be  commended. 

Mr.  CHRYSLER.  It  is  important,  be- 
cause the  freshman  class  set  our  actu- 
ally looking  at  four  different  depart- 
ments: Departments  of  HUD,  Energy. 
Education,  and  Commerce.  Three  of 
those,  I  am  proud  to  say,  passed  and 
went  into  the  budget  resolution  act  by 
the  Commerce  on  the  Budget:  Edu- 
cation, Energy,  and  Commerce.  Unfor- 
tunately, we  could  only  get  the  Senate 
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to  pass  the  Commerce.  And  now  we  are 
having  a  problem  with  the  Senate  get- 
ting that  one  in  reconciliation  because 
of  a  thing  known  over  in  the  Senate  as 
the  Byrd  rule.  I  think  there  is  a  little 
difference  between  running  for  reelec- 
tion every  2  years  rather  than  6  years. 

Mr.  KINGSTON.  That  bird  is  an  os- 
trich, I  have  come  to  the  conclusion. 

Mr.  GRAHAM.  I  remember  when  we 
first  got  together  as  a  class,  I  did  a  sur- 
vey, I  think  it  was  in  Baltimore.  Would 
you  be  in  favor  of  abolishing  the  fol- 
lowing departments,  and  the  four  that 
you  named  are  about  85-percent  agree- 
ment on  those  issues. 

Our  class  as  a  whole  drank  the  same 
water,  from  South  Carolina  to  Maine 
to  California  to  all  over  this  country. 
We  could  have  taken  our  campaign  lit- 
erature and  I  think  made  overlays.  It 
was  remarkable  to  me  how  much  con- 
sensus there  was  among  73  people  from 
different  parts  of  the  country  who 
viewed  the  problems  in  Washington, 
DC,  very  simiftir. 

Most  of  us  have  limited  our  own 
terms.  Over  half  of  us  have  never  been 
in  politics.  When  we  add  our  class  with 
your  class,  there  is  about  100  votes  in 
this  institution  to  really  change  the 
way  you  define  compassion. 

To  me  compassion  is  not  how  much 
money  you  can  spend  or  how  many 
agencies  you  create  in  Washington.  At 
the  end  of  the  day,  how  many  people 
have  you  helped?  If  that  is  the  stand- 
ard, we  have  done  pretty  poor  with  this 
model  of  government. 

Mr.  KINGSTON.  I  know  Mr.  Hoke  and 
I,  if  you  remember  when  we  were  sworn 
in  3  years  ago,  we  had  all  these  great 
hopes.  I  think  we  have  pushed  some 
things  through.  But  we  really  did  need 
to  merge  our  fighting  48. 

Mr.  HOKE.  The  reality  is  that  this  is 
a  winner  takes  all  institution  and  that 
if  you  are  going  to  change  things,  you 
have  to  have  the  majority  on  the  open- 
ing day. 

You  get  to  name  the  Speaker.  The 
Speaker,  names  the  committee  chairs. 
And  to  be  in  the  minority  in  this  insti- 
tution is  to  be  certainly  about  to  do 
things  and  to  help  constituents,  but  it 
is  to  be  largely  marginalized.  The  fact 
is  that  you  could,  it  would  be  very  dif- 
ficult to  overstate  the  importance  of 
taking  over  the  majority  in  the  House 
of  Representatives. 

Mr.  KINGSTON.  Let  me  modify  that. 
I  know  that  the  gentleman  is  saying. 
The  majority  is  the  party  in  here  who 
agrees  with  the  American  people.  One 
party  in  here  does  not  make  the  major- 
ity. One  party  plus  the  American  peo- 
ple. And  I  believe  that  is  what  we  had 
when  we  defeated  the  socialized  medi- 
cine plan  laist  year. 
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ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr.  Fox 
of  Pennsylvania).  The  Chair  will  re- 
mind Members  to  address  themselves 


through  the  Chair  by  the  stated  des- 
ignation and  not  by  the  first  name. 

Mr.  KINGSTON.  I  am  amazed  that 
the  Speaker  is  still  awake  at  this  hour. 
I  guess  I  did  something  wrong.  I  yield 
to  the  gentleman. 

Mr.  HOKE.  I  am  nonplussed. 

I  think  we  were  talking  about  the 
significance  of  this  change.  In  fact  the 
numbers  that  the  gentleman  from 
South  Carolina  [Mr.  Graham]  is  talk- 
ing about,  are  very  important  because 
we  are  talking  about  over  110.  more 
like  115.  It  is  a  big  voting  block.  It  is 
actually  about  50  percent  of  the  major- 
ity conference  right  now,  the  Repub- 
lican Conference. 

Mr.  CHRYSLER.  If  I  could,  from  the 
gentleman  from  Ohio,  the  number  is 
actually  54  percent  of  the  Republican 
majority  are  freshmen  and  sophomores, 
so  we  are  of  the  majority.  That  really 
maJHes  a  difference,  everybody  cer- 
tainly. 

Mr.  HOKE.  I  think  what  the  gen- 
tleman from  Georgia  [Mr.  Kingston] 
said  is  absolutely  true.  I  would  not 
want  the  Speaker  to  think  that  we  are 
not  aware  of  this.  That  is  that  the 
American  people  spoke  very,  very 
clearly  with  respect  to  the  kind  of  rep- 
resentation that  they  want.  That  is 
what  this  is  all  about. 

Mr.  GRAHAM.  Mr.  Speaker,  if  the 
gentleman  would  continue  to  yield,  I 
would  like  to  talk  about  what  rec- 
onciliation means,  what  the  appropria- 
tion bills  mean  because  you  hear  these 
words  a  lot. 

What  we  need  to  do  is  be  honest  with 
people  at  home?  If  80  percent  of  the 
public  wants  a  balanced  budget,  there 
is  one  way  to  go  about  it.  About  two- 
thirds  of  the  Federal  budget  is  in  enti- 
tlement spending.  Welfare  programs 
are  entitlement  programs.  Medicare 
are  entitlement  programs.  which 
means  that  the  money  gets  burped  out 
every  year. 

There  is  not  a  whole  lot  of  debate 
about  what  goes  on.  It  automatically 
gets  funded.  If  you  did  away  with  all 
discretionary  spending,  you  would  not 
be  close  to  balancing  the  budget.  So 
when  you  talk  about  reconciliation, 
you  are  talking  about  controlling  the 
entitlements  that  are  two-thirds  of  the 
budget. 

So  maybe  we  could  talk  a  minute 
about  why  we  have  gone  to  Medicare, 
why  we  have  gone  to  welfare  to  make 
these  programs  more  efficient,  serve 
people  better  and  save  money  because, 
if  you  want  the  Federal  budget  bal- 
anced, you  have  got  to  take  a  1965  Med- 
icare program,  bring  it  up  to  1995 
standards.  It  has  grown  11  percent.  The 
private  sector  is  at  3  and  4.  You  can  ac- 
tually serve  people  well  without  spend- 
ing the  amount  of  money  we  are  spend- 
ing up  here,  and  you  can  balance  the 
budget.  If  there  is  anybody  out  there 
who  is  not  getting  a  student  loan,  call 
my  office  because  it  has  got  nothing  to 
do  with  the  $10  billion  we  saved. 


Mr.  KINGSTON.  Mr.  Speaker,  let  us 
quickly  go  over  Medicare.  I  think  that 
the  hour  is  getting  late  and  the  time 
has  about  run  out.  Maybe  starting  with 
Mr.  Chrysler,  trustees.  April  3.  1995. 
three  of  them  are  Clinton  appointees, 
they  say  Medicare  is  going  bankrupt  in 
7  years.  What  do  you  do? 

Mr.  CHRYSLER.  In  fact,  it  is  going 
to  start  spending  a  billion  more  than  it 
takes  in,  started  really  October  1,  that 
just  passed,  this  year.  And  so  that  is 
why  we  had  to  take  immediate  and  de- 
cisive and  effective  action  over  that 
item. 

Of  course  by  2002,  it  is  totally  bank- 
rupt. You  cannot  take  money  from  the 
general  fund  to  fix  it.  You  have  to  take 
money  out  of  the  trustees  fund.  That  is 
the  reason  it  was  so  terribly  impor- 
tant. We  need  to  act  to  preserve  and 
protect  and  save  the  Medicare  system, 
and  that  is  exactly  the  action  that  was 
taken.  We  have  done  our  homework  on 
this  much. 

It  is  so  important  because  I  know, 
when  I  have  talked  to  senior  citizens 
and  I  have  said,  here  is  the  system  you 
have  now.  which  is  about  a  1964  Blue 
Cross  plan  that  has  been  codified  into 
law,  and  this  is  what  you  will  have 
under  the  better  Medicare  System.  I 
call  it  the  better  Medicare  System  be- 
cause, if  you  are  not  for  the  better 
Medicare  System,  then  you  must  be  for 
the  worse  Medicare  System.  But  it  is 
the  better  Medicare  System.  And  when 
you  show  that  to  senior  citizens  and 
lay  it  out  in  front  of  them,  85  to  90  per- 
cent of  them  say,  absolutely,  let  me  at 
it.  It  is  great.  We  only  need  to  move 
about  14  percent  in  order  to  meet  the 
CBO  projections. 

Mr.  KINGSTON.  There  are  some  of 
those  options  that  your  parents  and 
mine  will  be  able  to  get  under 
MedicarePlus. 

Mr.  HAYWORTH.  Mr.  Speaker,  I 
think  my  friend  from  Michigan  makes 
a  very  valid  point  here.  The  point  we 
should  make  is  that  those  14  percent 
will  not  be  compelled  by  some  capri- 
cious action  or  the  big  hand  of  govern- 
ment upon  their  shoulder  to  be  forced 
into  any  program.  Quite  the  contrary, 
what  makes  this  such  a  unique  pro- 
gram is  summed  up  in  its  name 
MedicarePlus.  It  provides  choice. 

The  gentleman  from  Georgia  alluded 
just  moments  ago,  health  maintenance 
organization.  But  really  undergirding 
it  all  is  this  notion  that  I  think  is  very 
important  and  we  cannot  mention  it 
enough.  If  you  like  traditional  Medi- 
care, if  you  want  to  keep  the  System 
you  have  now,  you  can  absolutely  keep 
the  current  System.  But  if  you  would 
like  to  try  a  health  maintenance  orga- 
nization and  indeed  with  some  of  the 
current  insurance,  medigap  insurance 
in  Arizona,  some  seniors  are  absolutely 
enjoying  and  enthralled  with  some  lim- 
ited HMO  coverage.  If  they  have  that 
opportunity,  they  get  that.  Also  the 
notion  of  a  medisave  account  so  that 
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care  dollar. 

D  2100 

Just  a  couple  of  options,  and  time 
would  not  permit  me  to  go  much 
longer,  being  a  veteran  of  television. 

Mr.  KINGSTON.  If  the  gentleman 
would  yield,  then  we  will  go  through 
for  a  wrap-up,  but  we  are  running  out 
of  time. 

Mr.  GRAHAM,  why  do  you  not  say 
something  on  Medisave  accounts? 

Mr.  GRAHAM.  I  am  glad  you  men- 
tioned that.  My  aunt  and  uncle  worked 
in  the  textile  industry  all  their  life,  so- 
cial Security  is  their  chief  source  of  in- 
come. They  have  a  paper  route  where 
they  make  about  $500  a  month  in  addi- 
tion to  that.  Medicare  is  their  chief 
medical  service.  If  they  had  the  medi- 
cal savings  account  option  available  to 
them,  they  would  have  saved  over 
$6,000  in  the  last  3  years  because  of 
this.  They  pay  $46  and  a  dime  out  of 
their  check  to  go  to  part  B  premiums. 
That  is  what  senior  citizens  pay  for 
part  B,  the  doctor  portion  of  Medicare. 
They  pay  $120-something  a  month;  ex- 
cuse me,  $220  a  month,  total  for  Medi- 
care supplement  policy.  They  have 
never  in  the  last  3  years  spent  over  $500 
for  doctor  or  hospital  bills.  They  have 
been  lucky,  they  have  been  healthy. 
Under  the  savings  account  plan  they 
would  not  have  paid  the  $46.10,  they 
would  not  have  to  have  the  supplement 
policy.  The  Federal  Government  would 
have  provided  a  sum  of  money  around 
$5,000.  They  would  have  bought  a 
$10,000  deductible  catastrophic  illness 
policy.  There  would  have  been  some 
money  left  over  in  the  account  for 
their  routine  medical  needs.  That  $220 
a  month  they  would  not  have  to  spend. 
In  their  case  they  would  save  $6,600 
over  the  last  3  years  if  they  had  had 
that  option. 

Mr.  KINGSTON.  Gentlemen,  any 
final  words  on  Medicare  or  reconcili- 
ation? 

Mr.  HOKE.  I  guess  the  only  thing 
that  I  would  say.  and  I  appreciate  the 
question,  is  just  that,  as  my  colleagues 
know,  one  of  the  things  that  respon- 
sible legislators  have  to  do  is  they  have 
to  look  at  the  reality,  they  have  to 
deal  with  reality,  and  then  they  have 
to  deal  with  the  reality  in  a  way  that 
will  preserve  a  program  that  we  believe 
in,  and  we  clearly  believe  in  the  Medi- 
care Program,  and  we  will  preserve  it 
not  only  for  today  and  this  generation, 
but  the  next  generation  as  well.  That  is 
exactly  what  we  have  done,  it  hais  been 
used  politically  against  us  because  the 
opposition  made  the  decision  early  on 
that  this  was  some  sort  of  an  Achilles' 
heel. 

I  personally  believe  that  we  have 
been  effective  at  letting  the  people 
know  that  this  is  a  program  that  was 
going  bankrupt,  not  according  to  us, 
but  according  to  the  President's  own 
trustees,    that    the    only    responsible 
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thing  was  to  preserve  it,  to  protect  it 
and  save  it,  and  frankly,  finally  at  the 
end  of  the  day,  to  improve  it  for  Ameri- 
ca's seniors.  That  is  what  we  have 
stepped  up  to  the  plate  to  do.  I  do  not 
know  if  we  have  done  it  perfectly,  I  am 
not  saying  we  have  done  it  perfectly, 
but  we  have  done  it  responsibly,  we 
have  done  it  thoroughly,  and  in  fact  we 
have  also  taken  the  political  risk  of 
doing  it  at  this  time  because  you  know 
what?  If  we  did  not  do  it,  if  we  did  not 
take  that  political  risk,  we  would  not 
be  doing  what  the  American  people  ex- 
pect of  us. 

Mr.  Speaker,  I  could  not  be  more 
proud  of  what  we  have  done  with  Medi- 
care and,  frankly,  of  the  way  that  we 
have  done  that  as  a  model  for  every- 
thing that  we  have  been  doing  in  this 
Congress  in  terms  of  being  thoughtful, 
and  responsible  and  reasonable  in  going 
about  reshaping  the  Federal  budget. 

Mr.  KINGSTON.  Does  the  gentleman 
from  Michigan  have  any  closing  com- 
ments? 

Mr.  CHRYSLER.  Just  again,  from  a 
real-world  perspective,  certainly  I  have 
in  my  company,  I  have  medical  saving 
accounts.  Seventy-seven  percent  of  my 
employees  got  back  over  a  thousand 
dollars  after  the  first  year  of  operation, 
and  it  gives  them  total  control  over 
their  health  care  dollars,  and  it  brings 
that  consumer  back  into  the  loop, 
which  is  what  has  been  missing  in 
health  care  in  this  country  as  doctors, 
and  hospitals,  insurance  companies 
have  taken  over  the  health  care  field 
and  where  you  and  I.  the  consumer,  do 
not  even  get  a  say.  and  this  medical 
savings  account  program  is  one  of  the 
major  breakthroughs  that  this  Con- 
gress has  passed,  and  I  am  just  proud  to 
be  here  with  all  of  my  freshman  friends 
tonight  to  talk  to  the  American  people 
about  that. 

Mr.  KINGSTON.  The  gentleman  from 
Arizona? 

Mr.  HAYWORTH.  Understand  that  we 
are  profoundly  changing  the  way  this 
Government  operates,  not  to  hurt  any- 
one, but  to  empower  the  American  citi- 
zenry to  help  confront  the  next  cen- 
tury. That  is  what  we  are  doing 
through  reconciliation.  That  is  what 
we  are  doing  in  our  7-year  goal  to  bal- 
ance the  budget.  That  is  what  we  are 
doing  by  reducing  the  rate  of  growth, 
finding  real  savings,  but  not  radical 
cuts.  It  is  not  what  is  radical,  it  is 
what  is  rational  and  reasonable,  and  it 
is  what  the  new  majority  is  doing. 

Mr.  KINGSTON.  Mr.  Gr.aham. 

Mr.  GRAHAM.  I  have  options  as  a 
Congressman  to  choose  from  several 
health  care  plans.  Senior  citizens  de- 
serve the  same  thing.  My  aunt  and 
uncle  would  have  saved  over  $6,000  in  a 
3-year  period  if  they  had  an  option  of 
creating  this  plan.  You  can  spend  less 
money  from  Washington.  DC  and  still 
provide  a  quality  of  life  better  than  it 
exists  today  if  you  use  good  business 
sense,  and  that  is  what  has  been  miss- 


ing, and  we  are  going  to  use  good  busi- 
ness sense. 

Mr.  KINGSTON.  Mr.  Speaker,  on  be- 
half of  the  gentleman  from  Ohio  [Mr. 
Hoke],  the  gentleman  from  South 
Carolina  [Mr.  Graham],  the  gentleman 
from  Arizona  [Mr.  Hayuorth],  and  the 
gentleman  from  Michigan  [Mr.  Chrys- 
ler], this  concludes  our  special  order. 
The  bottom  line  is  in  reconciliation: 
What  is  in  it  for  the  American  people? 
Welfare  reform,  saving,  and  protecting, 
and  preserving  Medicare,  Medicaid 
grants,  a  middle-class  tax  cut,  medical 
savings  account,  but,  above  all,  tack- 
ling the  balanced  budget  and  going 
after  a  budget  that  will  even  out  after 
7  years. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Pallone)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  Gibbons,  for  5  minutes,  today. 

Ms.  Kaptur.  for  5  minutes,  today. 

Mr.  Pallone,  for  5  minutes,  today. 

Mrs.  Maloney,  for  5  minutes,  today. 

Ms.  Roybal-Allard.  for  5  minutes, 
today. 

Ms.  DeLauro,  for  5  minutes,  today. 

Ms.  Jackson-Lee.  for  5  minutes, 
today. 

Mrs.  SCHROEDER,  for  5  minutes, 
today. 

Mrs.  LOWEY.  for  5  minutes,  today. 

Mr.  MiNGE,  for  5  minutes,  today. 

Ms.  Slaughter,  for  5  minutes,  today. 

Mr.  Farr,  for  5  minutes,  today. 

Ms.  McKinney,  for  5  minutes,  today. 

Mrs.  Clayton,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hayworth)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Chabot,  for  5  minutes,  today. 

Mr.  Brownback.  for  5  minutes,  today. 

Mr.  TiAHRT.  for  5  minutes,  today. 

Mr.  Forbes,  for  5  minutes,  today. 

Mr.  Stearns,  for  5  minutes,  today. 

Mr.  King,  for  5  minutes,  today. 

Mr.  Lazio  of  New  York,  for  5  min- 
utes, today. 

Mr.  Barr.  for  5  minutes,  today. 

Ms.  Ros-Lehtinen,  for  5  minutes,  on 
Nov.  1. 

Mr.  Delay,  for  5  minutes,  today. 

Mr.  Gutknecht,  for  5  minutes,  today. 

Mrs.  Myrick.  for  5  minutes,  today. 

Mr.  Scarborough,  for  5  minutes  each 
day.  today  and  on  November  2. 

Mr.  Rohrabacher.  for  5  minutes, 
today. 

Mr.  Diaz-Balart.  for  5  minutes, 
today  and  on  November  1. 

Mr.  Longley.  for  5  minutes,  today. 

Mr.  McIntosh,  for  5  minutes,  today. 

Mr.  Hayworth,  for  5  minutes,  today. 

Mr.  Graham,  for  5  minutes,  today. 

Mr.  Smith  of  Michigan,  for  5  minutes 
each  day,  today  and  November  1. 
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Mr.  Hunter,  for  5  minutes,  today. 

Mr.  Johnson  of  Texas,  for  5  minutes, 
today. 

Mr.  Cunningham,  for  5  minutes, 
today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Pallone)  and  to  include 
extraneous  matter:) 

Mr.  POSHARD. 

Mr.  Ward. 

Mr.  Miller  of  California. 

Mr.  Roemer. 

Mr.  Torricelli. 

Mr.  Ortiz. 

Mr.  CONYERS. 

Mr.  Coyne. 

Mr.  Gejdenson. 

Ms.  Slaughter. 

Mr.  Doyle. 

Mr.  Lantos. 

Mr.  Serrano. 

Mr.  Levin. 

Mr.  Jacobs. 

(The  following  Members  (at  the  re- 
quest of  Mr.  H.\YWORTH)  and  to  include 
extraneous  matter:) 

Mr.  Gallegly. 

Mr.  Cooley. 

Mr.  Duncan. 

Mr.  Livingston. 

Mr.  Radanovich. 

Mr.  Packard. 

Mr.  Solomon. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Kingston)  and  to  include 
extraneous  matter:) 

Mr.  Barcia  in  two  instances. 

Mr.  McHuGH. 

Mr.  Pastor. 

Mr.  Ney. 

Mr.  Dooley. 

Mr.  Hamilton. 

Mr.  Fox  of  Pennsylvania. 


Mr. 


ADJOURNMENT 
HAYWORTH.     Mr.     Speaker.    I 


move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  9  o'clock  and  6  minutes  p.m.), 
the  House  adjourned  until  tomorrow. 
Wednesday.  November  1,  1995,  at  10 
a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

1574.  a  letter  from  the  Comptroller  General 
of  the  United  States,  General  Accounting  Of- 
fice, transmitting  the  list  of  all  reports  is- 
sued or  released  in  September  1995.  pursuant 
to  31  U.S.C.  719(h);  to  the  Committee  on  Gov- 
ernment Reform  and  Oversight. 

1575.  A  letter  from  the  Administrator.  Gen- 
eral Services  Administration,  transmitting 
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the  Administration's  report  on  cost  savings 
for  official  travel  by  Federal  employees,  pur- 
suant to  Public  Law  103-355.  section  6008(c) 
(108  Stat.  3367);  to  the  Committee  on  Govern- 
ment Reform  and  Oversight. 

1576.  A  letter  from  the  President  and  CEO, 
Overseas  Private  Investment  Corporation, 
transmitting  the  seventh  annual  report  in 
compliance  with  the  Inspector  General  Act 
Arnandments  of  1988.  pursuant  to  5  U.S.C. 
app.  (Insp.  Gen.  Act)  Sec.  5(b);  to  the  Com- 
mittee on  Government  Reform  and  Over- 
sight. 

l$77.  A  letter  from  the  Deputy  Associate 
Dinector  for  Compliance,  Department  of  the 
Interior,  transmitting  notification  of  pro- 
posied  refunds  of  excess  royalty  payments  in 
OCS  areas,  pursuant  to  43  U.S.C.  1339(b):  to 
the  Committee  on  Resources. 

1$78.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  the  annual  report  on 
Transportation  user  fees,  fiscal  year  1994. 
puijauant  to  45  U.S.C.  447(e);  to  the  Commit- 
tee'on  Transportation  and  Infrastructure. 

1$79.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  the  Department's  bi- 
ennial report  entitled  "Status  of  the  Na- 
tion's Surface  Transportation  System:  Con- 
ditions and  Performance  Report."  pursuant 
to  k6  U.S.C.  308(e)(1);  to  the  Committee  on 
Transportation  and  Infrastructure. 

1580.  A  letter  from  the  Under  Secretary  of 
Defiehse.  transmitting  notification  of  fund 
transfers  authorized  by  sections  9006.  8006. 
and  8005  of  the  Department  of  Defense  Appro- 
priations Acts  for  fiscal  year  1993.  fiscal  year 
1994.  and  fiscal  year  1995.  respectively,  and 
sections  1001.  1101.  and  1001  of  the  Depart- 
metit  of  Defense  Authorization  Acts  for 
tho^e  same  years;  jointly,  to  the  Committees 
on  Appropriations  and  National  Security. 

1581.  A  letter  from  the  Inspector  General. 
Railroad  Retirement  Board,  transmitting 
the  budget  request  for  the  Office  of  Inspector 
General.  Railroad  Retirement  Board,  for  fis- 
cal; year  1997.  pursuant  to  45  U.S.C.  231f: 
joii){ly.  to  the  Committees  on  Appropria- 
tions. Ways  and  Means,  and  Transportation 
and  Infrastructure. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  REGULA:  Committee  of  conference. 
Confference  report  on  H.R.  1977.  A  bill  mak- 
ing jappropriations  for  the  Department  of  the 
Interior  and  related  agencies  for  the  fiscal 
year  ending  September  30.  1996.  and  for  other 
purposes  (Kept.  104-300).  Ordered  to  be  print- 
ed. 

Mrs.  VV.\LDHOLTZ:  Committee  on  Rules. 
House  Resolution  251.  Resolution  providing 
for  consideration  of  the  bill  (H.R.  1833)  to 
amend  title  18.  United  States  Code,  to  ban 
partial-birth  abortions  (Kept.  104-301).  Re- 
ferned  to  the  House  Calendar. 

Mr.  LINDER:  Committee  on  Rules.  House 
Resolution  252.  Resolution  providing  for  con- 
sideration of  the  bill  (H.R.  2546)  making  ap- 
propriations for  the  government  of  the  Dis- 
trict   of    Columbia    and    other    activities 


chargeable  in  whole  or  in  part  against  the 
revenues  of  said  District  for  the  fiscal  year 
ending  September  30.  1996.  and  for  other  pur- 
poses (Rept.  104-302).  Referred  to  the  House 
Calendar. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  YOUNG  of  Alaska: 
H.R.  2561.  A  bill  to  provide  for  an  exchange 
of  lands  located  near  Gustavus.  AK;  to  the 
Committee  on  Resources. 

By  Mr.  STEARNS  (for  himself.  Mr. 
English  of  Pennsylvania.  Mr.  Mur- 
THA.  Mr.  Towns.  Mr.  Qulvn.  Mr. 
McHlgh.  Mr.  Paxon.  Mr.  Walsh.  Mr. 
Houghton.  Mr.  Hancock.  Mr.  Boeh- 
LERT.  Mr.  Freli.nghlysen.  Mr. 
Clinger.  Mr.  McHale.  and  Mr.  Tal- 

E.VT): 

H.R.  2562.  A  bill  to  repeal  section  210  of  the 
Public  Utility  Regulatory  Policies  Act  of 
1978;  to  the  Committee  on  Commerce. 
By  Mr:  LONGLEY; 
H.R.  2563.  A  bill  to  authorize  certain  oper- 
ations of  Canadian  oil  spill  response  and  re- 
covery vessels  in  waters  of  the  United 
States;  to  the  Committee  on  Transportation 
and  Infrastructure. 

By    Mr.    CANADY    (for    himself.    Mr. 
Frank  of  Massachusetts.  Mr.  Shays. 
and  Mr.  McHalE): 
H.R.  2564.  A  bill  to  provide  for  the  disclo- 
sure of  lobbying  activities  to  influence  the 
Federal  Government,  and  for  other  purposes; 
to  the  Committee  on  the  Judiciary,  and  in 
addition  to  the  Committees  on  Government 
Reform  and  Oversight.  Rules,  and  Ways  and 
Means,  for  a  period  to  be  subsequently  deter- 
mined by  the  Speaker,  in  each  case  for  con- 
sideration of  such  provisions  as  fall  within 
the  jurisdiction  of  the  committee  concerned. 
By  Mr.  HORN  (for  himself.  Mr.  I.nglis 
of  South  Carolina,  and  Mrs.  S.mith  of 
Washington): 
H.R.  2565.  A  bill  to  amend  the  Federal  Elec- 
tion Campaign  .Act  of  1971  to  ban  activities 
of  political  action  committees  in  House  of 
Representatives  elections  and  for  other  pur- 
poses: to  the  Committee  on  House  Oversight. 
By  Mrs.  SMITH  of  Washington  (for  her- 
self.  Mr.    Meehan.    Mr.    Shays,   Mr. 
Minge.  Mrs.  Roukema.  Mr.  Bereuter. 
Mr.  Poshard.  Mr.  Cardin.  Mr.  Leach. 
Mr.  Horn.  Mr.  Inglis  of  South  Caro- 
lina, and  Mr.  Forbes): 
H.R.  2566.  A  bill  to  reform  the  financing  of 
Federal  elections,  and  for  other  purposes:  to 
the  Committee  on  House  Oversight. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  28:  Mr.  Stock.man  and  Mr.  Blute. 

H.R.  228:  Mr.  STfP.^K. 

H.R.  325:  Mr.  Boehlert. 

H.R.  789:  Mr.  W.atts  of  Oklahoma. 

H.R.  891:  Ms.  NORTON  and  Mr.  HILLIARD. 


H.R.  911:  Mr.  Foley.  Mr.  Durbin.  Mr.  Hoke. 
Mr.  Talent.  Mr.  Poshard.  and  Mr.  Frazer. 

H.R.  941:  Mr.  DeF.azio. 

H.R.  958:  Mr.  Matsli.  Mr.  Traficant.  Mr. 
Cramer.  Mr.  Torkildsen.  Ms.  Roybal-Al- 
lard. Mr.  Lazio  of  New  York.  Mr.  Dcrbin, 
and  Mr.  Torres. 

H.R.  963:  Mr.  ROSE  and  Mr.  Hoke. 

H.R.  969:  Mr.  Ackerman. 

H.R.  1619:  Mr.  Kasich. 

H.R.  1690:  Mr.  Matsli.  Mr.  English  of 
Pennsylvania.  Mr.  Sam  Johnson.  Mr.  ZiM- 
MER.  Mr.  Stupak.  and  Mr.  Engel. 

H.R.  1733:  Mr.  Smith  of  Texas.  Mrs.  Lowey, 
and  Mr.  Hinchey. 

H.R.  1748:  Mrs.  Thurman. 

H.R.  1947:  Mr.  Shays. 

H.R.  1955:  Mrs.  Thurman. 

H.R.  2019:  Mr.  Bomlla  and  Mr.  BURTON  of 
Indiana. 

H.R.  2024:  Mr.  GREENWOOD  and  Mr.  Light- 
foot. 

H.R.  2071:  Mr.  Matsui. 

H.R.  2098:  Mr.  Sal.MON.  Mr.  HUTCHINSON. 
Mr.  English  of  Pennsylvania,  and  Mr. 
Greenwood. 

H.R.  2166;  Mr.  Stock.man.  Mr.  Luther.  Mrs. 
Chenoweth.  and  Ms.  Kaptur. 

H.R.  2190:  Mr.  Klink.  Mr.  Salmon.  Mr. 
RoYCE,  Mr.  Cremeans.  Mrs.  Myrick.  and  Mr. 
Quillen. 

H.R.  2240:  Mr.  PAYNE  of  New  Jersey. 

H.R.  2276:  Mr.  Franks  of  New  Jersey  and 
Mr.  Brewster. 

H.R.  2416;  Mr.  Ramstad.  Ms.  Molinari.  Mr. 
Fox  of  Pennsylvania.  Mr.  Hilleary.  Mr.  Li- 
pinski.  and  Mr.  Foley. 

H.R.  2420:  Mr.  FROST.  Mr.  Fattah.  Mr.  Ack- 
erman. Mr.  Manton,  and  Mr.  Towns. 

H.R.  2472:  Mr.  Diaz-Balart.  Mrs.  Roukema. 
and  Mr.  Torres. 

H.R.  2476:  Mr.  BARRETT  of  Wisconsin  and 
Mr.  GENE  Green  of  Texas. 

H.R.  2506:  Mr.  Payne  of  Virginia  and  Mr. 
Durbin. 

H.R.  2535:  Mr.  JONES.  Mr.  Funderburk. 
Mrs.  Chenoweth.  Mr.  Baker  of  California. 
Mr.  PoMBO.  and  Mr.  Bono. 

H.R.  2540:  Mr.  Dornan.  Mr.  Barr  of  Geor- 
gia. Mr.  Sal.MON.  Mr.  Bunn  of  Oregon.  Mr. 
Trafica.nt.  Mr.  Burton  of  Indiana.  Mr. 
Bartlett  of  Maryland.  Mr.  Mica.  Mr.  Doo- 
little.  Mr.  Herger.  Mr.  Bryant  of  Ten- 
nessee. Mr.  Taylor  of  North  Carolina.  Mr. 
Duncan,  and  Mr.  Pombo. 

H.J.  Res.  114:  Mr.  Jacobs. 

H.  Con.  Res.  50:  Ms.  FURSE. 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXII,  sponsors 
were  deleted  from  public  bills  and  reso- 
lutions as  follows: 

H.R.  359:  Mr.  PoshaRD. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXII, 

45.  The  SPEAKER  presented  a  petition  of 
the  Syracuse  Common  Council.  Syracuse. 
NY.  relative  to  the  Low  Income  Housing  Tax 
Credit  Program;  which  was  referred  to  the 
Committee  on  Ways  and  Means. 
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CALLS  WAITING 


HON.  WES  COOLEY 

OF  OREGON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  31.  1995 

Mr.  COOLEY.  Mr.  Speaker,  the  tele- 
communications industry  is  undergoing  tre- 
mendous change.  The  advent  of  new  tech- 
nology has  brought  both  new  opportunities, 
and  new  anxieties,  to  millions  of  Americans. 

Recognizing  the  tremendous  shift  in  tele- 
communications, the  U.S.  Congress  is  on  the 
verge  of  passing  sweeping  legislation  which 
would  free  companies  from  years  of  stifling 
government  regulation.  Although  I  applaud 
these  efforts,  we  must  be  cautious  not  to  as- 
sume that  fair  and  open  competition  will  be 
the  immediate  result. 

So  that  we  may  all  be  more  aware  of  the 
potential  difficulties  in  transitioning  to  an  open 
market,  I  commend  to  you  an  article  recently 
printed  in  the  Wall  Street  Journal.  This  article 
should  force  us  to  approach  the  question  of 
telecommunications  deregulation  cautiously, 
and  with  the  proper  consideration  to  the  hun- 
dreds of  thousands  of  Americans  who  rely  on 
a  vibrant,  competitive  communications  Industry 
for  their  livelihood. 
[From  the  Wall  Street  Journal.  Oct.  24.  1995] 

Calls  Waiting:  Rivals  are  Hlng  Up  on 

Baby  Bells'  Control  Over  Local  Markets 

(By  Leslie  Cauley) 

Grand  Rapids,  mi.— The  color-coded  maps 
pinned  to  office  walls  tell  the  story  of  US 
Signal  Corp..  which  has  struggled  for  more 
than  a  year  to  get  a  toehold  in  the  local  tele- 
phone market  here. 

"This  is  where  we  are."  says  Martin  Clift. 
US  Signal's  director  of  regulatory  affairs,  as 
he  points  to  a  small  patch  of  yellow  covering 
10  downtown  blocks.  "This  is  where  we  want 
to  be."  he  adds  as  he  motions  to  the  entire 
238-square-mile  service  area.  "But  they 
won't  let  us." 

"They"  are  executives  at  Ameritech  Corp.. 
the  Chicago-based  regional  Bell  that  holds  a 
monopoly  on  service  here  in  US  Signal's 
hometown.  US  Signal  says  Ameritech  has 
fought  nearly  every  step  of  the  way  as  the 
upstart  tries  to  expand  into  this  community 
of  500.000  in  the  heart  of  Ameritech  territory. 

US  Signal  hoped  to  cover  half  the  city  by 
now.  but  has  been  able  to  lease  only  about 
1.700  of  the  thousands  of  lines  it  wants  from 
Ameritech.  For  most  of  the  past  year,  the 
Baby  Bell  has  refused  to  let  it  branch  out  un- 
less US  Signal  installs  expensive  gear  US 
Signal  says  it  doesn't  need.  The  smaller  rival 
accuses  Ameritech  of  dragging  its  feet  in 
processing  orders,  trying  to  levy  bogus  fees 
and  refusing  to  refund  $240,000  for  services  it 
never  provided.  The  bickering  has  cost  US 
Signal  more  than  Jl  million  in  legal  fees— far 
more  than  the  revenue  it  gets  in  the  market. 
US  Signal  Executive  Vice  President  Brad 
Evans  says:  "We  are  at  the  end  of  our  rope." 

Ameritech  denies  that  it  has  treated  US 
Signal  unfairly. 


arsenal  of  tactics 

More  than  a  decade  after  the  federal  gov- 
ernment broke  up  the  old  AT&T  empire, 
spinning  off  the  seven  Baby  Bells  to  end 
anticompetitive,  behavior,  the  Bells  employ 
an  arsenal  of  tactics  to  keep  competitors  at 
bay.  Rivals  say  the  Bells  have  stalled  nego- 
tiations, imposed  arbitrary  fees  and  set  Byz- 
antine technical  requirements  that  jack  up 
costs  and  cut  profits. 

"They  can  virtually  make  competitors' 
lives  hell."  says  Terrence  Barnich.  formerly 
the  top  telephone  regulator  in  Ameritech's 
home  state  of  Illinois. 

The  Bells  insist  they  play  fair  and  say  they 
have  an  obligation  to  protect  their  share- 
holders and  the  huge  investments  in  their 
networks.  While  rivals  often  target  only  the 
most  lucrative  customers,  the  Bells  alone 
have  the  responsibility  to  provide  service  for 
everyone,  even  the  poorest  and  most  hard-to- 
reach  customers.  It  is  critical,  therefore, 
that  new  regulations  don't  unfairly  favor 
newcomers  merely  for  sake  of  encouraging 
competition,  they  say.  "We  don't  believe 
standing  up  for  fair  rules  is  anticompeti- 
tive." says  Thomas  Reiman.  an  Ameritech 
senior  vice  president. 

RACE  TO  deregulate 

Now  Congress  is  racing  to  deregulate  the 
nation's  telecommunications  markets.  Bills 
have  cleared  the  House  and  Senate,  and  a 
conference  committee  is  hammering  out 
joint  legislation.  Passing  a  new  law  will  be 
the  easy  part.  Unraveling  the  government- 
sanctioned  local  monopolies — and  ensuring 
that  the  Bells  play  by  the  rules— will  be  far 
more  difficult. 

"It  will  be  extremely  messy."  says  Eli 
Noam,  director  of  the  Institute  of  Tele-Infor- 
mation at  Columbia  University  in  New  York. 
"It  will  take  a  long  time  for  a  new  competi- 
tive equilibrium  to  be  reached— if  ever." 

Congress  wants  to  let  the  Bells  enter  the 
lucrative  long-distance  business  after  they 
meet  a  "checklist"  showing  their  local  mar- 
kets are  open  to  competition.  Yet  local  serv- 
ice still  provides  more  than  90%  of  their 
combined  annual  profits.  Rivals  fear  the 
Bells  will  exploit  vagueness  in  the  legisla- 
tion (what  constitutes  "fair"  pricing  and 
"timely"  negotiations?)  to  protect  their 
turf. 

Ameritech.  which  serves  a  five-state  region 
in  the  Midwest,  takes  pride  in  being  the  first 
Bell  to  embrace  opening  up  the  local  monop- 
oly. Its  "Customers  First"  plan,  unveiled 
two  years  ago.  hailed  "a  fully  competitive 
communications  marketplace."  It  embodied 
the  basic  Bell  pitch  to  Washington:  We  will 
let  rivals  in— if  you  let  us  into  long  distance. 
The  Bells  were  banned  from  that  market 
under  the  terms  of  the  1984  AT&T  split-up. 

NEGOTIATING  PLOY 

But  US  Signal  and  other  competitors  say 
Ameritech  fails  to  live  up  to  its  Customers 
First  plan.  The  Baby  Bell  says  it  has  treated 
US  Sigmal  fairly  and  rejects  assertions  that 
it  drags  out  negotiations  or  hinders  rivals.  It 
says  it  tries  to  accommodate  them  as  best  as 
it  can  and  that  most  complaints  are  a  nego- 
tiating ploy. 

"There  are  fundamental  issues  on  which 
we  aren't  going  to  lie  down  and  die.  just  for 


fear  of  being  branded  as  anticompetitve." 
says  Ameritech's  Mr.  Reiman.  Steve  Nowick. 
president  of  its  long-distance  unit,  says  ri- 
vals expect  the  Baby  Bell  to  juggle  "27  vari- 
ations" of  the  same  request.  "There  is  a  lot 
of  complexity  here.  We're  dancing  as  fast  as 
we  can." 

Ameritech  has  abundant  company  in  the 
litany  of  complaints  lodged  against  the 
Bells.  For  example: 

Nynex  Corp.  last  year  touted  itself  as  the 
first  Bell  to  sign  a  contract  letting  a  com- 
petitor hook  up  directly  to  its  network.  But 
last  week  the  rival.  Teleport  Communica- 
tions Group,  asked  New  York  state  regu- 
lators to  "investigate  Nynex's  attempt  to 
stifle  local  telephone  competition."  The  pact 
was  supposed  to  be  implemented  within  60 
days.  Sixteen  months  later,  most  of  the 
terms  still  haven't  gone  into  effect. 

Nynex  denies  the  charges  and  accuses 
Teleport  of  "grandstanding."  It  also  says  the 
rival  is  behind  in  paying  its  bills,  which 
Teleport  denies. 

US  West  Inc.  of  Denver  tried  to  convince  a 
rival— believed  to  be  AT&T— that  they 
should  avoid  each  other's  markets,  a  lawsuit 
in  Delaware  Chancery  Court  alleges.  US 
West  denies  the  charge,  leveled  two  weeks 
ago  by  its  partner-tumed-adversary.  Time 
Warner  Inc.  AT&T  declines  to  comment. 

In  a  complaint  filed  with  the  Justice  De- 
partment this  month,  LCI  International  Inc.. 
of  Reston.  Va.,  says  US  West  shut  off  service 
to  4.000  LCI  customers  in  the  Denver  area, 
prompting  24%  of  them  to  cancel.  It  says  US 
West  hurt  LCI  in  several  markets  by  failing 
to  provide  services  as  promised.  When  some 
customers  called  US  West  to  complain,  they 
were  told  LCI  had  gone  belly-up.  the  com- 
plaint says. 

US  West  concedes  that  "errors  occurred" 
but  says  they  were  inadvertent. 

SBC  Communications  Inc..  the  San  Anto- 
nio-based Bell,  charges  huge  markups  when 
selling  network  equipment  to  rivals.  MFS 
Communications  Co.  of  Omaha.  Neb.,  con- 
tends. Other  Bells  let  rivals  buy  gear  else- 
where and  pay  the  Bell  to  install  it.  SBC  re- 
quires that  they  buy  from  SBC.  It  charges 
$137,000  for  a  pair  of  "multiplexers"  that  usu- 
ally cost  $67,000;  and  $21,000  for  running  a 
cable  that  typically  cost  $900,  MFS  claims. 

SBC  says  it  marks  up  prices  by  25%  at 
most,  as  allowed  by  federal  rules.  It  declines 
to  release  any  specifics  and  says  its  rates  are 
confidential. 

UNEQUALED  POWER 

Conflicts  with  the  Baby  Bells,  however,  un- 
derscore the  unequaled  power  the  Bells  have 
in  dealing  with  rivals.  The  Bells  still  lock  up 
98%  of  local  revenues  in  their  regions.  That 
stems  from  their  control  over  millions  of 
phone  lines  that  reach  into  homes  and  busi- 
nesses—an infrastructure  that  took  $100  bil- 
lion and  most  of  the  20th  century  to  put  in 
place. 

For  new  entrants,  duplicating  these  "local 
loops"  that  run  from  Bell  switching  centers 
to  customer  sites  would  be  financially  im- 
possible. So  they  try  to  lease  Bell  lines  at 
"fair"  rates,  count  on  the  Bells  for  seamless 
technical  links  and  access  to  switching  sites, 
and  depend  on  them  to  fix  things  when  serv- 
ice goes  down. 


A  This  "buUet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Memtjer  of  the  House  on  the  floor. 
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That  sparks  clashes  on  seemingly  small 
items.  Teleport.  which  serves  business  cus- 
torners.  accuses  Nynex  of  hoarding  phone 
numbers.  In  a  complaint  to  the  Federal  Com- 
munications Commission  last  week. 
Teleport.  of  Staten  Island.  NY.,  says  it 
a^ed  the  Bell  for  60.000  numbers  in  Manhat- 
tan's 212  area  code  but  got  just  20.000.  Some 
big  accounts  can  use  5.000  at  a  crack.  It 
sought  an  additional  20.000  numbers  in  the 
Bronx  but  says  Nynex  refused  to  provide 
them  until  Teleport  installs  an  unneeded 
switch  at  Nynex's  Bronx  site. 

Kynex's  director  of  regulatory  planning. 
Larry  Chu.  questions  whether  Teleport 
"really  needs"  60.000  numbers  in  Manhattan. 
Ha  Bays  the  Bronx  incident  was  a  "misunder- 
standing." 

INTERCONNECT  TO  NETWORK 

;  f  a  newcomer  wants  to  sidestep  Bell  lines 
and  partner  up  with.  say.  the  local  cable-TV 
system,  it  still  must  "interconnect  "  to  the 
Bell  network  so  calls  can  go  through.  In  ne- 
gotiating interconnection  agreements,  rivals 
say  the  Bells  often  drag  out  the  talks  to 
thwart  them.  Only  a  few  deals  have  been 
retched. 

Most  Bells  won't  let  rivals  near  their  own 
equipment  once  it  is  installed,  unless  they 
have  a  Bell  escort.  That  adds  to  rivals'  ex- 
penses and  ensures  that  the  Bells  know  ex- 
actly what  the  newcomers  are  up  to. 

When  a  Bell  installs  a  rival's  gear,  it 
charges  rent  for  the  space  the  electronic 
boKes  occupy.  The  fees  "can  be  more  expen- 
sive than  a  penthouse  at  Trump  Tower." 
quips  Andrew  Lipman.  an  MFS  senior  vice 
president.  Setting  up  in  a  10-by-lO  foot  space, 
cordoned  off  with  chain-link  fencing,  can  run 
$60,000  up  front,  plus  charges  for  power,  ca- 
blir«  and  rent  that  can  add  up  to  $2,000  a 
month. 

Once  inside,  rivals  don't  exactly  get  the 
welcome  mat.  Bell  Atlantic  Corp.  employees 
in  Philadelphia  once  refused  to  let  MFS 
workers  use  the  restrooms  because  they 
weren't  required  to  by  the  FCC.  "To  us.  that 
epitomized  the  kind  of  obstacles  we  face 
every  day."  MFS's  Mr.  Lipman  says. 

Bell  Atlantic  spokesman  Eric  Rabe  re- 
sponds: "I'm  sure  when  Wendy's  shows  up 
neit  to  McDonald's,  they  don't  exactly  roll 
out  the  red  carpet.  That's  the  nature  of  com- 
peoition."  He  says  the  company  is  getting 
betjter  at  working  with  rivals. 

AT&T  IN  CHICAGO 

Even  giants  haven't  fared  well  in  negotiat- 
ing with  the  Bells.  AT&T,  one  of  the  world's 
most  powerful  telecommunications  compa- 
nies, has  been  trying  to  break  into  the  Chi- 
cago market  under  Ameritech's  Customers 
First  plan  since  last  spring,  to  no  avail. 

AT&T  says  Ameritech  won't  disclose  where 
"conduit  space"  is  available  for  AT&T  to  in- 
stall new  lines,  thereby  hindering  AT&T  in 
designing  its  network.  The  long-distance 
giant  has  resorted  to  having  its  engineers 
walk  the  streets,  peeking  under  manhole 
covers  to  find  the  space. 

Although  AT&T  had  hoped  to  launch  local 
service  later  this  fall,  it  now  says  it  doesn't 
know  when  it  will  proceed. 

"This  process  just  hasn't  worked."  says 
Wiiniam  Clossey.  an  AT&T  regional  vice 
president. 

Vom  Hester.  Ameritech's  general  counsel. 
sayB  of  AT&T:  "Here  they  are.  one  of  the 
woijld's  largest  corporations  with  a  tin  cup 
exptecting  us  to  fill  it  up." 

L'S  Signal  had  hoped  to  avoid  such  experi- 
ences in  Grand  Rapids.  Local  entrepreneur 
Ron  VanderPol  founded  the  closely  held 
conipany  in  1983.  aiming  to  get  into  long  dis- 
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Unce  in  the  wake  of  the  AT&T  split.  US  Sig- 
nal now  derives  about  $80  million  a  year  in 
long  distance,  mostly  in  Ameritech's  region. 
It  figured  its  hometown  would  be  the  perfect 
place  for  getting  started  in  local  service. 

The  city  ostensibly  was  one  of  the  nation's 
most  open  local  phone  markets.  A  1992  state 
law— supported  by  Ameritech— required  local 
phone  companies  to  let  rivals  hook  up  to 
their  networks. 

MAJOR  HURDLES 

US  Signal  filed  for  state  approval  as  a 
local  carrier  in  April  1994  and  planned  to 
offer  service  by  the  fall.  But  after  US  Sig- 
nal's first  meeting  with  Ameritech  later  that 
month,  "we  knew  we  had  major  hurdles."  US 
Signal's  Mr.  Clift  says. 

The  Bell  balked  at  leasing  out  any  of  its 
phone  lines,  depriving  US  Signal  of  a  way  to 
reach  customers. 

Ameritech  negotiators  also  wanted  to 
charge  US  Signal  $4.40  per  name  to  list  cus- 
tomer phone  numbers  in  Ameritech  direc- 
tories. Yet  US  Signal  says  the  Bell  pays 
phone  companies  in  adjacent  areas  30  cents 
apiece  to  list  the  other  companies'  cus- 
tomers' numbers. 

US  Signal  also  says  Ameritech  refused  to 
refund  $240,000  that  it  had  paid  it  to  install 
gear  in  five  switching  sites.  The  gear  was 
never  put  into  place.  Ameritech  says  it  spent 
the  money  preparing  the  sites,  then  decided 
against  installing  the  equipment.  It  did  so 
after  a  federal  appeals  court  in  Washington 
struck  down  FCC  rules  ordering  the  Bells  to 
let  rivals  install  and  maintain  their  own 
gear. 

In  August  1994.  US  Signal  formally  com- 
plained to  Michigan  regulators.  In  February, 
regulators  ordered  Ameritech  to  file  new 
prices  and  terms  for  interconnection  agree- 
ments. 

Ameritech  did— five  times  in  the  succeed- 
ing eight  months.  State  officials  rejected  all 
of  the  proposals.  A  sixth  attempt,  filed  this 
month,  is  under  review.  Representatives  of 
the  Michigan  Public  Service  Commission  say 
Ameritech  tried  to  set  exorbitant  prices,  dic- 
tate how  rivals  must  set  up  their  networks, 
and  impose  charges  the  state  doesn't  allow. 

For  example.  Ameritech  proposed  charging 
rivals  $20.37  a  month  plus  8.2  cents  a  call  for 
a  customer  who  wanted  to  leave  Ameritech 
but  hold  on  to  the  old  phone  number. 

Regulators  ordered  Ameritech  to  reduce 
that  monthly  fee  to  about  a  dollar. 

After  pressure  from  state  officials,  US  Sig- 
nal says  Ameritech  made  a  new  offer:  Set  up 
your  network  the  way  you  want,  but  we  will 
lease  you  only  96  lines  per  switching  site— in- 
stead of  the  thousands  per  site  that  US  Sig- 
nal wanted.  Do  it  our  way.  Ameritech  said, 
and  you  will  get  as  many  lines  as  you  want. 
"We  just  couldn't  possibly  believe  they  were 
serious,"  Mr.  Clift  says.  "But  they  were." 

TRIAL  BASIS 

This  month.  Ameritech  backed  down  a  bit. 
It  dropped  its  demand  for  extra  fees  for  di- 
rectory listings.  The  Bell  also  agreed  to  lease 
all  the  lines  US  Signal  wanted,  regardless  of 
how  US  Signal  set  up  the  network.  Just  one 
catch:  This  will  be  on  only  a  six-month  trial 
basis,  leaving  the  Bell  free  to  rescind  the 
deal  next  year. 

Two  weeks  ago.  Ameritech  filed  a  motion 
in  the  Michigan  court  of  appeals,  challenging 
the  authority  of  regulators  and  legislators  to 
force  the  Bell  to  open  up  its  network.  That 
seems  to  fly  in  the  face  of  the  company's 
self-styled  image  as  a  crusader  for  competi- 
tion in  the  local  phone  business.  ■■!  don't 
really  understand  it.  "  says  Mat  Dunaskiss.  a 
state  senator  who  helped  draft  the  open-mar- 
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ket  law.  He  calls  the  Bell's  action  "a  step 
backward." 

Ameritech  says  it  filed  because  it  felt  reg- 
ulators "went  beyond  their  authority  "  in  or- 
dering the  Bell  to  provide  rivals  with  connec- 
tions that  Ameritech  says  are  priced  below 
its  costs.  But  Ameritech  says  it  still  sup- 
ports "full  and  fair  competition." 

US  Signal  argues  otherwise.  One  day  ear- 
lier this  month,  the  tiny  rival  was  besieged 
with  complaints  from  dozens  of  customers 
who  kept  getting  rapid  busy  signals  when 
they  dialed.  Engineers  checked  the  system 
and  concluded  that  Ameritech  hadn't  set  up 
enough  lines  to  handle  the  calls. 

Mr.  Clift  says  Ameritech  readily  conceded 
its  error  and  took  care  of  the  problem,  which 
Ameritech  says  also  affected  its  customers 
that  day. 

Customers  are  beginning  to  blame  US  Sig- 
nal for  the  foul-ups.  even  though  the  com- 
pany has  no  control  over  such  matters.  "Cus- 
tomers say  it's  our  fault,  and  let  us  know 
they  never  had  these  problems  with 
Ameritech.  "  says  Mr.  Clift.  who  worries 
some  will  make  good  on  their  threat  to  go 
back  to  the  Bell. 

"They  haven't  left  us  yet."  he  says  with  a 
sigh.  'But  they're  threatening." 


JACK  LASKOWSKI,  A  TRUE 
LEADER 


HON.  JAMES  A.  BARCIA 

OK  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  October  31,  1995 
Mr.  BARCIA.  Mr.  Speaker,  many  of  us  know 
how  important  the  labor  movement  has  been 
for  the  improvement  of  working  conditions  and 
fair  compensation  for  millions  of  Americans. 
None  of  this  would  have  happened  it  it  had 
not  been  for  tireless,  visionary  individuals  who 
were  willing  to  work  on  behalf  of  their  cowork- 
ers. Jack  Laskowski,  the  current  director  of 
UAW  region  ID,  has  been  such  an  individual 
who  was  honored  for  his  dedication  at  an 
event  last  Friday. 

Jack  has  been  a  member  of  UAW  Local  362 
since  1958  when  he  started  to  work  at  Gen- 
eral Motors's  CPC  Powertrain  plant  in  Bay 
City.  He  followed  on  the  traditions  established 
by  his  father,  Walter  "Bullet"  Laskowski,  who 
took  part  in  the  UAWs  first  strike  at  the  Chev- 
rolet plant  in  Bay  City  in  1936,  which  led  to 
the  formation  of  Local  362. 

Since  1958,  Jack  has  served  as  a  member 
of  the  bargaining  committee,  chaired  by  his  fa- 
ther. He  also  was  a  benefit  plans  representa- 
tive and  editor  of  the  local  paper  until  he 
joined  the  staff  of  the  international  union.  Jack 
served  on  the  staff  of  ID  since  1971,  and  then 
became  the  assistant  director  in  June,  1986, 
and  finally  director  on  June  17,  1992.  He  has 
been  a  vital  component  of  labor's  presence  in 
Saginaw,  Bay  City,  and  the  northern  portion  of 
Michigan's  lower  peninsula. 

Jack's  involvement  in  matters  affecting  peo- 
ple extend  beyond  his  activities  in  the  UAW. 
He  has  served  as  a  member  of  organizations 
like  the  NAACP  and  the  Coalition  of  Labor 
Union  Women.  He  served  a  3-year  term  as  a 
city  commissioner  of  Bay  City.  He  has 
throughout  his  adult  life  tseen  active  in  the 
Democratic  party,  including  his  current  mem- 
bership of  the  Kent  County  Democratic  Party 
Executive  Committee. 
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He  and  his  wife  Sally  also  raised  three  won- 
derful sons,  Greg,  Tim.  and  Mike,  who  have 
become  a  bilingual  special  education  teacher, 
a  director  of  labor  at  Occupational  Health 
Care,  and  another  generation  of  GM  worker 
and  member  of  UAW  Local  2031.  respectively. 

I  have  had  the  good  fortune  to  know  Jack 
personally  for  many  years.  I  consider  him  to 
be  a  friend,  a  capable  advisor,  and  someone 
I  am  proud  to  know.  Now.  he  is  going  to  join 
the  UAW  leadership  at  Solidanty  House  as  a 
vice  president  for  the  UAW.  His  dedication 
and  devotion  will  be  applied  for  even  a  broad- 
er range  of  UAW  members. 

Mr.  Speaker,  in  recognition  of  a  career  of 
devotion  and  a  lifetime  of  leadership.  I  urge 
you  and  all  of  our  colleagues  to  join  me  in 
wishing  Jack  Laskowski  the  very  best  in  his 
new  position,  and  thank  him  for  his  years  of 
service  on  behalf  of  his  brothers  and  sisters 
with  the  United  Auto  Workers. 


A  SPECIAL  THANK  YOU  TO  CLYDE 
LEWIS 


HON.  JOHN  M.  McHlGH 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  31. 1995 

Mr.  McHUGH.  Mr.  Speaker,  it  is  my  privi- 
lege to  pay  tribute  to  Clyde  Lewis  of 
Plattsburgh,  NY.  one  of  the  most  outstanding 
patriots  of  the  24th  District  of  New  York  and 
perhaps  our  Nation. 

The  residents  of  northern  New  York  and 
leaders  throughout  the  Air  Force  know  Mr. 
Lewis  as  the  Father  of  Plattsburgh  Air  Force 
Base.  Mr.  Lewis  was  instrumental  in  bringing 
the  Air  Force  to  Plattsburgh  and  over  the 
years  helped  make  Plattsburgh  Air  Force  Base 
the  best  of  the  best.  He  has  also  helped  the 
community  endure  the  recent  closing  of 
Plattsburgh  Air  Force  Base  with  grace,  pride, 
and  dignity. 

Mr.  Lewis  formed  the  original  Air  Base  Liai- 
son Commission  in  July  1952.  Its  purpose  was 
to  represent  Plattsburgh  and  help  establish  an 
Air  Force  based  in  the  area.  The  commission 
succeeded  in  bringing  the  air  base  to 
Plattsburgh  and  on  January  29.  1954. 
groundbreaking  ceremonies  were  held.  While 
the  Air  Base  Liaison  Commission  changed  its 
name  to  the  Air  Base  Liaison  Committee  in 
1958.  its  duties  and  firm  support  of  the  Air 
Force  did  not  change.  As  chairman  of  the 
commission  and  committee.  Mr.  Lewis  com- 
mitted steadfast  support  for  the  men  and 
women  of  the  Air  Force  and  their  mission  at 
Plattsburgh. 

Mr.  Lewis  understood  that  Plattsburgh  Air 
Force  Base  would  be  key  to  a  strong  national 
defense  and  that  support  from  the  community 
would  be  crucial  to  the  success  of  the  mission 
as  well.  Mr.  Lewis,  himself,  had  a  long  and 
distinguished  career  in  the  military.  During 
World  War  II,  he  enlisted  in  the  Army  Air 
Force  and  was  appointed  an  aviation  cadet. 
He  earned  his  wings  and  was  commissioned 
in  March  1943  and  served  two  tours  less  one 
mission  with  the  401st  Bomb  Group  of  the  8th 
Air  Force.  Mr.  Lewis  served  successively  as  a 
flight  commander,  operations  officer  and  8-17 
squadron  commander. 
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Mr.  Lewis  received  numerous  honors 
throughout  his  military  career,  including  the 
Distinguished  Flying  Cross  with  two  oak  leaf 
clusters,  the  Air  Medal  with  seven  oak  leaf 
clusters,  the  Distinguished  Unit  Citation  with 
one  oak  leaf  cluster,  France's  Croix  de  Guerre 
with  palm  and  the  European  Theater  of  Oper- 
ations Campaign  Medal  with  six  battle  stars. 

Mr.  Lewis  has  also  been  involved  in  numer- 
ous civic  activities  and  professional  organiza- 
tions. In  1948  the  New  York  Chamber  of  Com- 
merce honored  him  as  Outstanding  Young 
Man  of  the  Year  and  in  1949  he  was  named 
National  Commander  in  Chief  of  the  Veterans 
of  Foreign  Wars,  the  first  World  War  II  veteran 
to  serve  in  that  position.  He  continues  to  be 
active  in  the  VFW  on  the  national  level.  He 
served  as  chairman  of  the  Plattsburgh  Air 
Base  Liaison  Commission  from  1952  to  1959 
and  from  1959  on,  he  served  as  chairman  of 
the  Air  Base  Liaison  Committee.  In  1975  Mr. 
Lewis  participated  in  the  National  Security 
Forum,  Air  War  College  and  in  1978  the  De- 
partment of  Defense  Joint  Civilian  Orientation 
Conference.  He  is  a  member  of  the  Elks  Club. 
Knights  of  Columbus,  and  the  U.S.  Strategic 
Institute  and  Defense  Onentation  Conference. 
He  is  also  a  member  of  the  Clinton  County. 
New  York  State,  and  American  Bar  Associa- 
tions. 

Mr.  Speaker.  Clyde  Lewis  is  an  inspiration 
to  every  American.  He  is  a  true  leader  and  an 
example  to  each  and  every  one  of  us  of  what 
can  be  accomplished  with  persistence,  faith 
and  dedication.  And  for  all  that  he  has  done, 
and  will  continue  to  do,  we  owe  him  a  great 
debt  of  gratitude. 


HONORING  AMERICAN  LEGION 
TONY  F.  SOZA  POST  41 


HON.  ED  PASTOR 

OF  .^RIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  31.  1995 

Mr.  PASTOR.  Mr.  Speaker.  I  rise  today  to 
salute  the  American  Legion  Tony  F.  Soza  Post 
41  in  Phoenix.  AZ.  on  the  occasion  of  its  50th 
anniversary  and  its  history  of  service  to  the 
community.  Since  its  original  pledge  at  the  in- 
ception of  Post  41.  originally  named  Thunder- 
bird  Post  41.  to  serve  the  disabled,  the  dis- 
tressed, the  widowed,  and  the  orphaned,  it 
has  dutifully  served  those  groups  and  far  ex- 
ceeded its  mission.  Post  41  has  gone  on  to 
fund  services  and  chanties  and  provide  a 
home  for  many  organizations.  It  also  has 
helped  organize  projects  for  the  betterment  of 
the  Phoenix  community. 

In  October  1945.  Post  41  was  organized 
with  a  membership  of  only  1 6  dedicated  veter- 
ans. Largely,  the  founding  group  was  of  His- 
panic descent  due  to  geographical  and  cultural 
circumstances.  By  November  of  that  year,  it 
received  its  charter.  The  post's  first  Com- 
mander, Ray  Martinez,  soon  asked  some 
prominent  citizens  to  serve  as  an  advisory 
committee  and  began  lobbying  for  the  property 
to  build  the  post's  home.  Soon,  construction  of 
the  post  was  finished  and,  with  patriotism  and 
dedication  in  their  hearts  and  souls,  the  group 
moved  on  to  other  goals. 

They  saw  a  great  need  for  a  baby  clinic  and 
in  1948,  they  set  out  to  build  one.  It  was  the 
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first  baby  clinic  in  the  community.  Post  41  also 
made  commitments  to  children  and  youth  pro- 
grams like  high  school  oratorical  competitions, 
baseball,  Boys  State,  scholarship  and  school 
awards.  Scouting,  flag  education,  emergency 
assistance,  and  community  service.  They 
made  holiday  baskets  for  needy  families  and 
took  on  a  city  bond  campaign  to  fund  parks 
and  recreation  programs  to  help  combat  juve- 
nile delinquency. 

And  the  post  continued  to  grow.  In  1957,  it 
constructed  the  Rhonda  Room,  exclusively  for 
members,  which  quickly  became  a  popular 
gathenng  place  for  veterans  and  their  families 
and  fnends.  In  1961,  it  dedicated  the  Frank 
Fuentes  Hall,  a  spacious  hall  with  a  separate 
bar  and  stage.  The  post  also  became  a  local 
meeting  place  for  other  organizations  such  as 
the  Unit  41  Women's  Auxiliary,  the  Airtx)rne 
Luciano  Maldonado  Chapter,  the  American  Gl 
Forum,  and  the  Vietnam  Veterans  organiza- 
tion. 

In  1990,  the  post  built  a  new  kitchen,  dining 
room,  and  auxiliary  quarters  and  since  then, 
remodeling  and  new  additions  have  enhanced 
the  building  and  its  services  to  its  membership 
of  more  than  1 ,000  veterans. 

Throughout  its  history,  Post  41  has  under- 
taken huge  and  numerous  tasks  and  accom- 
plished them  proudly.  The  organization  has 
earned  prestige  and  honor  over  the  decades 
and  earned  an  unparalleled  reputation  in  the 
annals  of  American  Legion  history  throughout 
the  State  of  Arizona.  Although  most  of  its 
founding  fathers  have  gone  the  way  of  old  sol- 
diers, they  have  left  behind  a  strong  inspira- 
tion that  proudly  drives  the  current  members  in 
their  ongoing  mission  to  serve  their  commu- 
nity. 

I  am  proud  of  the  accomplishments  of  the 
American  Legion  Tony  F.  Soza  Post  41  and 
for  these  reasons  I  hope  that  my  colleagues 
join  me  today  in  wishing  the  post  the  very  best 
in  its  continued  service  to  veterans  and  the 
community. 


MAKING  CHILDREN'S  DREAMS 
COME  TRUE 


HON.  TIM  ROEMER 

OF  INDIANA 

IN  THE  HOUSE  OF  REPTIESENTATIVES 

Tuesday.  October  31,  1995 

Mr.  ROEMER.  Mr.  Speaker,  I  rise  today  to 
speak  out  on  behalf  of  a  truly  wonderful  orga- 
nization, the  Children's  Wish  Foundation  Inter- 
national. I  cannot  think  of  a  cause  more  noble 
than  the  desire  to  grant  a  wish  to  a  fatally  ill 
child.  We  all  look  back  on  our  childhood,  remi- 
niscing over  happy,  sad.  and  exciting  events 
that  helped  shape  the  individuals  we  are 
today. 

There  are  thousands  of  children  who  never 
reach  their  18th  birthday;  they  never  have  the 
opportunity  to  look  back  on  their  childhood. 
Often  times  their  only  memories  are  of  chemo- 
therapy, doctor  visits,  and  hospital  stays.  The 
Children's  Wish  Foundation  gives  these  chil- 
dren something  to  look  forward  to.  a  dream 
come  true,  a  special  event  or  gift  to  brighten 
their  days. 

The  tragic  loss  of  our  innocent  youth  is  not 
restricted  to  the  United  States  alone.  Many 
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countries  around  the  globe  are  coping  with  the 
loss  of  their  children.  The  Children's  Wish 
Foundation  would  like  to  recognize  the  cour- 
age of  these  young  children  and  the  volun- 
teers who  help  make  their  dreams  come  true 
by  designating  November  26  to  December  2 
as  International  Children's  Wish  Week. 

Mr.  Speaker.  I  encourage  this  body  to  pro- 
vkJe  its  full  support  for  this  endeavor.  It  is  un- 
fortunate to  lose  a  life  at  such  a  young  age, 
one  full  of  promise  and  potential;  but  even 
sadder  when  an  opportunity  to  bring  a  smile 
and  a  special  memory  to  one  of  these  children 
is  missed. 

I  am  blessed  with  two  healthy  boys.  Not  all 
parents  are  so  fortunate.  I  know  that  if  there 
was  one  specific  wish  my  child  dreamed  of.  I 
would  do  everything  in  my  power  to  make 
sure  that  wish  came  true.  The  Children's  Wish 
Foundation  International  assists  parents  in  ful- 
filling a  dream,  no  matter  how  large  or  small, 
from  buying  pink  hair  ribbons  for  a  little  girl 
who  is  waiting  for  her  hair  to  grow  back  after 
chemotherapy  or  sending  a  little  boy  to  Disney 
Land  to  meet  Mickey  Mouse. 

I  would  like  to  commend  the  Children's  Wish 
Foundation  on  its  heartwarming  work  on  be- 
half of  those  children  and  families  who  need  it 
most.  I  am  certain  that  the  memories  made 
through  the  granting  of  each  child's  unique 
wish  will  be  ones  the  families  hold  close  to 
their  hearts  for  the  rest  of  their  lives. 


TRIBUTE  TO  SUE  SELLORS  FINLEY 


HON.  SOLOMON  P.  ORTIZ 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  October  31.  1995 
Mr.  ORTIZ.  Mr.  Speaker,  it  is  with  a  heavy 
heart  that  I  rise  today  to  pay  tribute  to  a  pillar 
in  my  community.  Sue  Sellers  Finley,  of  Cor- 
pus Christi,  TX,  who  died  far  too  soon  at  the 
age  of  only  57. 

It  is  often  said  that  the  measure  of  one's  life 
is  noted  in  the  number  of  lives  they  influence. 
If  that  is  the  case,  the  measure  of  Sue  Finley's 
life  is  enormous — and  her  legacy  of  enriching 
the  lives  of  young  artists  in  the  Coastal  Bend 
is  abundant.  For  more  than  a  decade.  Sue 
worked  at  Del  Mar  College  in  Corpus  Chnsti 
enhancing  the  lives  of  students  in  the  drama 
department.  She  literally  built  up  the  drama 
department  at  Del  Mar— set  by  set,  play  by 
play,  and  class  by  class. 

Under  her  stewardship,  Del  Mar  had  the  first 
season  of  theater  in  over  two  decades,  begin- 
ning in  1986.  The  next  year,  she  accepted  a 
full  time  teaching  position  as  an  assistant  pro- 
fessor and  coordinator  of  drama.  She  left  us  a 
host  of  achievements  to  enjoy  and  by  which  to 
remember  her.  She  founded  the  Del  Mar 
Mime  Crew  in  1977,  in  addition  to  the  annual 
summer  Shakespeare  Fest. 

In  1986,  the  college  decided  to  build  a  new 
fine  arts  center  and  Sue  led  a  delegation  of 
architects  to  leading  theaters  across  the  Unit- 
ed States  to  obtain  design  ideas.  The  result  of 
her  efforts  is  the  Nell  Tribble  Bartlett  Theater 
at  Del  Mar  University.  The  University  recently 
established  a  scholarship  in  her  honor,  the 
Sue  Sellers  Finley  Endowed  Theater  Arts 
Scholarship,  created  with  a  S50,000  anony- 


EXTENSIONS  OF  REMARKS 

mous  donation,  making  it  the  largest  endow- 
ment in  drama  at  the  college.  This  scholarship 
is  a  fitting  legacy  to  Sue's  love  of  dramatic 
arts. 

In  the  course  of  her  short  but  very  full  life. 
Sue's  vast  array  of  accomplishments  and  tal- 
ent gained  great  notoriety.  In  the  1960's,  she 
was  renowned  in  Dallas  for  her  work  in  "Little 
Mary  Sunshine,"  and  was  awarded  the  Dallas 
Entertainment  Award  for  best  comedienne. 
She  won  a  Sammy  award  for  best  actress  for 
her  performance  in  "Legendary  Ladies  of 
Texas,"  a  one-woman,  original  production. 
Just  this  year,  she  was  awarded  the  YMCA 
Careers  Award  honoring  her  years  as  a  pio- 
neering educator,  director,  and  actress. 

Easily,  her  best  and  proudest  productions 
are  her  children,  Valerie  and  Buck.  She  is  sur- 
vived by  her  children  and  her  husband, 
George,  who  shared  her  victories  and  her 
humor.  Mr.  Speaker,  my  community  has  lost 
an  artistic  giant,  and  I  ask  that  you  join  me  in 
commemorating  her  accomplishments  here 
today. 


ESSAY  BY  JOSHUA  BARRETT 
GREEN 


HON.  WILLIAM  J.  COYNE 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  31.  1995 
Mr.  COYNE.  Mr.  Speaker,  I  would  like  to 
share  with  the  Members  of  the  House  the  ex- 
perience of  one  recent  graduate  of  the  House 
Page  Program.  I  include  the  essay  at  this 
point  in  the  RECORD. 

Personal  Statement 

(By  Joshua  Barrett  Green) 
During  the  summer  of  1995.  I  had  the  honor 
of  serving  as  a  page  in  the  United  States 
House  of  Representatives.  This  unique  expe- 
rience provided  me  with  an  unparalleled  op- 
portunity to  live  in  a  community  of  my 
peers  and  work  in  the  paradigm  of  demo- 
cratic government.  Through  the  valuable 
friendships  I  made  and  the  many  debates  I 
witnessed.  I  gained  an  understanding  of 
America's  diversity,  a  definite  respect  for 
our  government,  and.  indeed,  a  sense  of  clar- 
ity in  my  own  ambitions. 

The  Congress  of  the  United  States  is  rep- 
resentative in  structure  to  ensure  that  the 
diversity  of  American  society  is  reflected  in 
its  government.  Just  as  diversity  is  evident 
in  the  representatives,  so  too  was  that  same 
diversity  evident  in  my  fellow  pages.  Issues, 
such  as  farmers"  subsidies,  illegal  immigra- 
tion, and  teen  pregnancy,  to  which  I  had  pre- 
viously given  no  thought,  suddenly  became 
real  to  me  through  the  concerns  of  my  new 
friends  who  brought  together  the  views  of 
their  respective  communities  and.  collec- 
tively, the  diverse  views  of  this  nation. 

One  common  misconception  regarding 
modern  day  politicians  relates  to  their  work 
ethic:  they  are  considered  to  be  lazy.  I 
learned,  quite  to  the  contrary,  that  they  are 
extremely  hardworking.  One  specific  exam- 
ple can  be  found  through  examination  of  the 
Congressional  Record  for  June  28.  1995;  this 
verbatim  account  of  Congressional  activity 
does  not  record  the  conclusion  of  daily  busi- 
ness. In  fact,  there  was  no  conclusion.  The 
House  was  in  session  from  9:00  A.M.,  June  28. 
until  9:00  P.M..  June  29:  thirty-six  hours 
straight.  Being  one  of  the  two  pages  respon- 
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sible  for  the  bell  system  which  alerts  Con- 
gressmen of  votes,  I  was  required  to  l)e 
present  for  the  first  twenty-four  hours.  In 
the  debates  of  that  grueling  night,  I  recog- 
nized a  beauty  in  the  American  political  sys- 
tem: Congressmen  who  collectively  respect 
the  institution  of  representation,  through 
their  integrity,  serve  to  ensure  that  each  in- 
dividual will  be  heard. 

Despite  friends'  predictions  of  my  disillu- 
sionment with  modem  government  through 
my  witnessing  of  back-room  political  deal- 
ings, I  was.  in  fact,  impressed  by  the  dignity 
of  public  service.  What  most  believe  to  be 
corrupting  of  principles  in  government.  I 
now  recognize  as  the  compromise  of  individ- 
ual interests  for  those  of  the  common  good. 
I  am  now.  thus,  firmly  committed  to  service 
through  government,  and  I  plan  to  be  a  lead- 
er in  the  government  of  future  generations. 

Though  representatives  are  transient  as 
they  are  voted  in  and  out  of  office.  Congress 
is  not.  For  two  hundred  years.  Congress  has 
been  the  center  of  America's  democratic  sys- 
tem of  government  and.  despite  the  rampant 
skepticism  which  pervades  today's  society, 
the  United  States  House  of  Representatives 
retains  its  nobility  of  character  and  pre- 
serves the  diversity  of  the  American  people. 
By  seizing  the  opportunity  to  explore  the 
government  from  within  as  a  page.  I  learned 
about  this  country.  I  learned  about  democ- 
racy, and  I  learned  about  myself. 


AWKA.  NIGERIA— NEW  SISTER 
CITY  OF  SAGINAW.  MICHIGAN 


HON.  JAMES  A.  BARCIA 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  31.  1995 

Mr.  BARCIA.  Mr.  Speaker.  I  nse  today  to 
call  attention  to  the  new  sister  city  partnership 
that  IS  being  established  between  Saginaw. 
Ml.  within  my  congressional  district,  and  Av^ka. 
Nigeria.  I  want  to  welcome  the  visiting  officials 
including  His  Royal  Highness  Chief  Ikwe  P.  N. 
Anugwu.  traditional  ruler  of  Mbaukwa.  and 
Chief  Alex  Ekwieme,  former  vice  president  of 
the  Federal  Republic  of  Nigeria. 

Sister  cities  programs  are  familiar  to  many 
of  us  who  appreciate  the  cultural  bounty  and 
value  in  having  one  of  our  communities  es\ab- 
lish  a  relationship  with  another  community  out- 
side of  the  United  States.  The  diversity  of  ex- 
periences, the  history  and  richness  of  each 
other's  traditions,  and  the  feeling  of  partner- 
ship create  a  new  tradition  for  both  commu- 
nities that  enriches  both  communities  equally. 

I  am  particulariy  happy  for  the  young  people 
of  both  Saginaw  and  Awka  who  now  will  have 
the  opportunity  to  learn  more  aljout  each 
other,  developing  understandings  of  and  ap- 
preciations for  each  other  that  will  help  moW 
their  abilities  to  be  leaders  in  the  future.  Al- 
ready several  young  people  from  Saginaw 
have  experienced  the  wonders  of  traveling  to 
another  country,  coming  back  feeling  as  if  they 
have  been  treated  as  very  special  people,  a 
feeling  that  will  be  with  these  young  ambas- 
sadors for  the  rest  of  their  lives. 

Two  visits  to  Nigeria  this  year  by  officials  of 
Saginaw  and  our  young  ambassadors  have 
helped  to  pave  the  way  for  the  sister  city  sign- 
ing ceremony  that  will  soon  be  held.  Efforts  to 
establish  partnership  programs  that  will  have 
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real  impact  on  the  lives  of  people  in  both  Sagi- 
naw and  Awka  are  underway.  Affiliations  be- 
tween universities  in  both  areas,  including 
Saginaw  Valley  State  University,  will  also  have 
lasting  value. 

Mr.  Speaker,  at  a  time  when  we  need  to 
have  greater  understandings  of  diverse  cul- 
tures and  ways  of  life,  at  a  time  when  we  want 
our  young  people  to  be  informed  and  see  their 
intellectual  capabilities  grow,  programs  like 
Sister  Cities  are  more  important  than  ever  be- 
fore. I  urge  you  and  all  of  our  colleagues  to 
join  me  in  wishing  Saginaw  and  Awka  a  suc- 
cessful partnership,  and  offer  the  warmest 
welcome  to  our  new  fhends  from  Nigeria. 


CONGRATULATIONS  TO  ST. 
MARY'S  SCHOOL 


HON.  GLENN  POSHARD 

OF  ILLI.NOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  31, 1995 

Mr.  POSHARD.  Mr.  Speaker,  I  rise  today  to 
congratulate  St.  Mary's  School  In  Mattoon,  IL. 
St.  Mary's  has  been  named  the  1995  State 
Champion  of  Illinois  for  the  President's  Council 
on  Physical  Fitness  and  Sports. 

In  this  nationally  recognized  competition,  St. 
Mary's  finished  as  the  top  school  in  Illinois 
with  enrollments  between  101  and  500  stu- 
dents. In  fact,  St.  Mary's  performance  during 
the  1993-94  school  year.  In  which  62.4  per- 
cent Df  students  performed  at  the  85th  per- 
centile rank,  was  the  best  among  all  Illinois 
schools. 

St.  Mary's  commitment  to  excellence  In 
physical  fitness  is  known  throughout  the  com- 
munity. Mr.  Speaker,  Mike  Martin,  a  local  con- 
servation officer,  volunteers  his  time  to  ensure 
that  St.  Mary's  School  has  a  physical  edu- 
cation program  on  Monday  and  Fnday  morn- 
ings. Mr.  Martin  has  not  only  invested  fiis  time, 
but  has  also  built  an  obstacle  course  and 
weights,  out  of  plaster  of  Paris  and  tin  cans, 
so  that  the  students  can  be  In  their  best  pos- 
sible physical  condition. 

Mr.  Speaker,  on  Friday,  Nov.  3,  1995  these 
award  winning  students  will  be  officially  recog- 
nized for  their  exceptional  performance  in  four 
areas:  A  1  mile  run/walk,  which  builds  heart 
and  lung  endurance;  curl-ups,  which  strength- 
en the  abdomen;  a  sit  and  reach  stretch  to 
flex  muscles;  pull-ups  for  upper  body  strength; 
and  a  shuttle  run  for  agility.  I  am  proud  to  loln 
with  the  parents,  teachers,  and  friends  of 
these  outstanding  young  people  In  congratu- 
lating them  on  making  physical  fitness  a  prior- 
ity. 


EXTENSIONS  OF  REMARKS 

On  October  24,  1995,  Selon  Hall  University  of 
South  Orange,  NJ,  and  the  University  Inter- 
national Business  and  Economics  of  Beijing, 
China  [UIBE],  recognized  the  importance  of 
their  1 5-year-long  collaboration. 

Fifteen  years  ago,  Seton  Hall  and  UIBE  or- 
ganized a  joint  venture  which  facilitated  the 
opening  of  China  and  led  to  followup  invest- 
ments by  several  American-based  companies. 
This  is  the  15th  anniversary  of  the  delegation 
which  started  this  joint  venture. 

These  two  schools  confirm  their  commit- 
ment to  continue  and  improve  this  mutually 
beneficial  relationship.  Their  bond  is  based  on 
their  common  desire  to  foster  a  better  under- 
standing of  the  cultural  and  business  environ- 
ment of  the  United  States  and  of  the  People's 
Republic  of  China. 

Through  the  continuation  of  their  established 
faculty  and  student  activism,  Seton  Hall  Uni- 
versity and  the  University  of  International  Busi- 
ness and  Economics  will  continue  to  dedicate 
themselves  to  new  initiatives  that  are  respon- 
sive to  the  needs  of  the  global  community  In 
the  21st  century. 

I  congratulate  both  entitles  on  their  commit- 
ment to  promoting  a  program  which  involves 
culture  and  education,  and  that  has  contrib- 
uted to  the  success  of  American-based  busi- 
ness overseas. 


TRIBUTE  TO  SETON  HALL  UNIVER- 
SITY AND  UNIVERSITY  INTER- 
NATIONAL BUSINESS  AND  ECO- 
NOMICS 


HON.  ROBERT  G.  TORRICELU 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  31.  1995 

Mr.  TORRICELLI.  Mr.  Speaker,  I  hse  today 
to  pay  tribute  to  two  educational  institutions. 


TRIBUTE  TO  THE  AMERICAN  SOCI- 
ETY OF  RADIOLOGIC  TECH- 
NOLOGISTS 
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vance  the  profession  and  the  technologists 
working  in  radiologic  technology.  His  dedica- 
tion to  professionalism  and  service  remains 
the  foundation  of  the  society. 

Technologists,  therapists,  and  sonographers 
operate  the  equipment  and  deal  directly  with 
patients  to  produce  the  images  that  physicians 
use  to  diagnose  and  develop  treatment  plans. 
Radiologic  technologists'  skill  and  profes- 
sionalism In  performing  exams  influences  the 
quality  of  patient  health  care  from  excellent 
images,  to  accurate  diagnosis  and  treatment, 
to  effective  follow  up. 

For  75  years  the  ASRT  has  responded  to 
the  issues  challenging  radiologic  technologists 
and  the  profession.  Ed  Jerman  was  the  first  to 
standardize  radiographic  techniques  in  the 
1920's.  The  ASRT  helped  establish  uniform 
educational  and  accreditation  standards  in  tl^e 
1950's.  The  testimony  of  the  ASRT's  leaders 
assisted  in  the  passage  of  the  Consumer-Pa- 
tient Radiation  Health  and  Safety  Act  in  1981. 
Today,  the  society  continues  to  promote  radi- 
ation safety  by  supporting  licensure  at  the 
State  level  and  continuing  education  for  all 
radiologic  technologists.  The  ASRT's  dedica- 
tion to  high  standards  In  safety  and  education 
acknowledges  the  vital  role  of  radiologic  tech- 
nology professionals  as  members  of  today's 
health  care  team. 

Mr.  Speaker,  it  is  with  great  honor  that  I  pay 
tribute  to  such  a  hard-working,  dedicated 
group  of  professionals  represented  by  the 
American  Society  of  Radiologic  Technologists. 


HON.  JOHN  J.  DUNCAN,  JR. 

OF  TE.NNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  31.  1995 

Mr.  DUNCAN.  Mr.  Speaker,  I  rise  today  to 
pay  respect  to  a  medical  association  that  most 
of  us  know  very  little  about,  but  rely  on  every 
day  when  we  walk  Into  a  hospital  or  medical 
clinic  for  diagnosis  of  an  injury  or  treatment  for 
cancer.  This  society  has  existed  for  75  years 
with  most  of  us  taking  for  granted  the  fine  pro- 
fessionals who  are  committed  to  the  safety  of 
patients  receiving  x  rays,  ultrasound,  and 
radiopharmaceuticals.  Therefore,  it  seems  be- 
fitting in  this  centennial  year  of  the  discovery 
of  the  x  ray  that  we  pay  tribute  to  these 
radiologic  technologists,  therapists,  and 
sonographers. 

1995  commemorates  the  100th  anniversary 
of  the  discovery  of  the  x  ray  by  Wilhelm 
Conrad  Roentgen  and  celebrates  the  75th 
year  of  the  oldest  radiologic  technologist  soci- 
ety in  the  world.  Roentgen's  discovery  revolu- 
tionized medicine  allowing  doctors  to  view  the 
inner  workings  of  the  human  body  like  never 
before.  The  American  Society  of  Radiologic 
Technologists  was  the  first  to  establish  profes- 
sional standards  fo'  radiologic  technologists 
performing  x  rays,  emphasizing  quality  tech- 
niques and  radiation  protection  for  trath  patient 
and  technologist. 

With  more  than  200.000  radiologic  tech- 
nology professionals  nationwide,  the  American 
Society  of  Radiologic  Technologists  Is  on  the 
forefront  in  promoting  patient  safety  and  tech- 
nologist education.  Society  founder,  Ed 
Jerman,  brought  together  13  technologists  in 
1920  to  form  an  association  that  would  ad- 


TRIBUTE  TO  FOWLER  SCHOOL 
DISTRICT  NO.  45 


HON.  ED  PASTOR 

OF  ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  31.  1995 

Mr.  PASTOR.  Mr.  Speaker,  I  nse  today  to 
pay  tnbute  to  the  Fowler  School  District  No. 
45  in  Phoenix,  AZ,  on  the  occasion  of  Its 
100th  anniversary. 

The  year  was  1895,  Grover  Cleveland  was 
President  of  the  United  States  and  Anzona 
was  a  terhtory.  Phoenix  was  a  ranching  and 
farming  community  with  a  population  of  atx}ut 
4,500.  On  the  west  side  of  the  Valley,  F.M. 
Fowler  established  a  home,  butcher  shop,  and 
freighting  business  in  the  1880s.  The  Fowler 
family  donated  land  to  build  a  new,  brick 
school  building  on  the  present-day  corner  of 
67th  Avenue  and  Van  Buren  Street  in  Phoenix 
after  the  old  wood-frame  building  burned. 
Phoenix  School  District  No.  45  was  renamed 
and  will  always  be  known  as  the  Fowler 
School  District. 

By  today's  standards,  the  school's  beginning 
was  modest.  But  for  its  lime,  the  Fowler 
School  was  considered  to  be  the  best  country- 
side school  In  Arizona  Territory.  On  Friday, 
November  1,  1895,  the  Phoenix  Daily  Herald 
reported  on  "An  Elegant  School  House".  The 
article  stated: 

The  main  class  room  of  the  school  house  is 
30  X  50  feet  inside  with  celling  14  feet  high.  It 
is  well  lighted  on  all  sides  and  the  ventila- 
tion is  perfect.  The  main  entraiK.'e  to  the 
building  is  approached  by  a  flight  of  stone 
steps  and  is  6"i  feet  wide  with  an  arch  over- 
head. Inside  is  a  short  hall  with  cloak  and 
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hat  rooms  at  either  ends  one  for  the  lads  and 
the  other  for  the  lasses.  Over  the  laft  cloak 
room  which  has  an  elegant  bay  window  is  the 
bell  tower  surmounted  with  a  flag  pole  from 
which  the  stars  and  stripes  will  float  on 
every  school  day.  The  building  is  surrounded 
by  play  grounds  of  four  acres  donated  to  the 
disitrict  by  the  Fowler  brothers. 

There  are  about  forty-six  scholars  in  the 
disrt-rict  who  will  be  welcomed  to  the  new 
school  house  about  the  20th  of  the  month. 

Fowler  family  members  served  on  the 
school's  trustee  board  into  the  20th  Century. 
In  1916,  the  Fowler  Women's  Club  organized. 
Beginning  in  1933,  the  club  sponsored  free 
meals  for  children  during  the  depression  era. 
The  Fowler  PTA  began  in  1926  and  continues 
today  without  interruption. 

The  school  district  purchased  3 'A  acres  of 
land  in  1929.  A  new  schoolhouse  was  con- 
structed with  six  classrooms,  four  small  rooms, 
an  auditorium,  a  basement  for  heating  facilities 
which  also  provided  a  place  for  teachers  to  re- 
treat and  smoke  that  forbidden  cigarette.  As 
Phoenix  grew,  so  did  the  Fowler  School  Dis- 
tridt. 

In  1942,  new  classrooms,  a  kitchen,  and 
dining  hall  were  added  to  the  grounds.  A  bus 
barn  and  new  classrooms  were  built  after 
World  War  II.  The  1950s  and  1960s  were  dec- 
ades of  tremendous  growth  for  the  historic 
school  district.  New  laboratories,  eight  new 
classrooms,  administrative  offices,  a  school 
nurse  and  teachers  lounge  were  constructed 
on  this  bulging  campus.  Portable  buildings 
were  added  in  the  1970s  to  meet  the  students' 
needs  until  1983. 

Sunndge  School  was  built  in  1983  to  house 
the  kindergarten,  first,  second,  and  third 
grades  while  new  classrooms  and  laboratones 
were  added  at  the  old  Fowler  school  site.  By 
1987,  the  old  main  building  was  declared  un- 
safe and  was  torn  down.  A  new  building  with 
a  kitchen/cafetorium  and  five  new  classrooms 
were  built  in  its  stead.  Ever  expanding,  the 
Fowler  School  District  opened  Santa  Maria 
Middle  School  for  sixth,  seventh,  and  eighth 
grade  students  m  1994. 

A  school  that  opened  with  46  students  in 
1896  educates  1350  students  in  1995.  This 
1896  modern,  one-room  school  house  on  four 
acres  of  desert  land  grew  to  29  classrooms, 
auditoriums,  laboratones,  and  new  schools  on 
20  acres  of  land.  The  Fowler  School  District 
has  produced  many  local  community  members 
whose  entire  lives  center  around  it. 

I  am  proud  of  the  continuing  success  of  the 
Fowler  School  District  and  salute  them  on  the 
100th  anniversary.  I  hope  that  my  colleagues 
will  join  with  me  today  in  wishing  them  and  the 
people  of  the  Fowler  School  Distnct  the  best 
of  anniversaries. 


tRiBUTE  TO  MARION  WINSTEAD 


HON.  MIKE  WARD 

OF  KENTUCKY 

I^f  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  31, 1995 

Mr.  WARD.  Mr.  Speaker,  I  rise  today  to 
honor  Marlon  Winstead  and  to  commemorate 
the  establishment  of  Marion  Winstead  Drive, 
dedicated  on  October  17,  1995  at  RIverport  in 
my  district  of  Louisville,  KY. 


EXTENSIONS  OF  REMARKS 

In  February  of  1945,  Marion  Winstead  be- 
came a  member  of  the  Teamsters,  Local  89 
and,  in  April  of  1952,  he  became  an  assistant 
business  agent  of  that  same  chapter.  In  De- 
cember of  1955,  Mr.  Winstead  was  elected 
secretary  and  treasurer  of  the  Teamsters, 
Local  89  and  In  1976,  he  was  elected  presi- 
dent of  this  chapter. 

Marion  Winstead's  election  as  president  of 
the  Teamsters,  Local  89  was  only  the  begin- 
ning of  his  service  to  Louisville.  In  1976,  Mr. 
Winstead  was  appointed  by  then  Kentucky 
Governor  Julian  Carroll  to  the  governor's  Eco- 
nomic Development  Commission  and  one  year 
later,  he  was  appointed  to  the  Governor's 
Commission  on  Products  and  Liability.  Marion 
Winstead  also  served  on  the  Louisville  and 
Jefferson  County  Tourist  and  Convention 
Commission,  the  Kentucky  Labor  Management 
Advisory  Council,  the  commission's  of  correc- 
tions and  community  services,  the  Governor's 
Task  Force  on  Workman's  Compensation,  the 
Kentucky  Job  Training  Coordinating  Council, 
the  Kentucky  Port  and  River  Development 
Commission,  and,  in  1995,  he  was  appointed 
to  the  Enterprise  Zone  Authority  of  Kentucky. 

Mr.  Speaker,  this  new  street  marks  another 
chapter  in  the  growth  and  job  creation  which 
have  made  RIverport  such  a  success  story  for 
our  community.  Marion  Winstead,  as  chairman 
of  the  board  of  the  Louisville/Jefferson  County 
RIverport  Authority,  led  the  authority  during 
tough  times.  Fortunately,  he  had  the  steadfast- 
ness and  determination  to  see  this  industrial 
park  through  its  rougher  days.  Today,  we  see 
the  results  of  all  of  the  hard  work  done  over 
so  many  years.  Our  community  Is  benefiting 
from  the  jobs  and  prosperity  created  by  this 
thriving  Industrial  park.  Mr.  Speaker,  it  is  most 
appropriate  that  future  employees  and  visitors 
who  come  to  RIverport  will  drive  on  Marion 
Winstead  Drive,  for  it  is  Marion  Winstead,  per- 
haps more  than  any  other  individual,  who  has 
made  RIverport  what  it  is  today. 


IN  SUPPORT  OF  RELOCATING  THE 
U.S.  EMBASSY  TO  JERUSALEM 


HON.  MICHAEL  F.  DOYLE 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  October  31, 1995 

Mr.  DOYLE.  Mr.  Speaker,  I  rise  today  in 
strong  support  of  the  action  taken  by  the 
House  last  week  In  support  of  moving  the 
United  States  embassy  In  Israel  from  its  cur- 
rent location  in  Tel  Aviv  to  its  rightful  place  in 
Jerusalem.  As  a  cosponsor  of  the  original 
House  bill  on  this  matter,  I  am  pleased  that  we 
are  able  to  move  fonA/ard  with  this  legislation 
in  such  a  timely  manner. 

Situating  the  United  States'  embassy  in  the 
Israeli  capital  is  a  long  overdue  acknowledge- 
ment that  a  unified  Jerusalem  represents  the 
vitality  of  the  nation  of  Israel.  Jerusalem  has 
been  under  the  administration  of  the  Israeli 
Government  for  over  25  years,  and  by  moving 
our  embassy  we  will  add  to  the  stability  of  this 
situation. 

Another  reason  I  endorse  this  action  is  sim- 
ple diplomatic  protocol.  Of  all  our  hundreds  of 
embassies  throughout  the  worid,  from  Albania 
to  Zimbabwe,  this  is  the  only  instance  where 
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the  United  States  has  not  located  its  embassy 
in  the  host  nation's  capital.  Certainly  Israel, 
which  is  one  of  our  closest  allies  in  the  world, 
deserves  the  respect  that  would  accompany 
having  our  official  diplomatic  representation  in 
their  capital  city. 

Furthermore,  the  relocation  of  the  U.S.  em- 
bassy is  consistent  with  the  our  Nation's  sup- 
port for  the  ongoing  peace  process  in  the  Mid- 
dle East.  I  am  a  strong  supporter  of  this  proc- 
ess arK)  am  sensitive  to  any  possible  adverse 
impact  that  this  or  any  other  related  action 
would  have  on  that  process.  I  am  satisfied  that 
the  transfer  of  our  embassy  will  not  have  any 
negative  consequences  in  that  regard. 

In  conclusion,  I  am  proud  to  l3e  a  supporter 
of  efforts  such  as  this,  which  are  based  on 
sound  public  policy  goals  and  are  accom- 
plished in  a  bipartisan  manner. 


OCTOBER— DOMESTIC  VIOLENCE 
AWARENESS  MONTH 


HON.  SAM  GEJDENSON 

OF  CONKECnCL'T 
IN  THE  HOUSE  OF  REPRESENTA-nVES 

Tuesday.  October  31,  1995 

Mr.  GEJDENSON.  Mr.  Speaker,  October  is 
Domestic  Violence  Awareness  Month  and  I 
rise  today  to  observe  this  occasion.  By  now, 
almost  everyone  has  heard  the  staggering  sta- 
tistics— 6  million  women  are  beaten  each  year 
by  their  husbands  or  boyfriends  and  4,000 
women  die  as  a  result,  every  15  seconds  a 
women  is  beaten  by  her  hust>and  or  boyfrierxJ, 
20  percent  of  women  who  visit  emergency 
rooms  have  Injunes  caused  by  their  husbarKJs 
or  boyfriends,  28  percent  of  violence  against 
women  is  committed  by  the  victim's  intimate, 
and  1  in  4  women  in  America  will  t>e  assaulted 
by  a  domestic  partner  in  her  lifetime. 

Unfortunately,  while  Congress  has  made 
some  progress  with  passage  of  the  Violence 
Against  Women's  Act  [VAWA]  last  year,  fund- 
ing for  the  important  programs  created  by 
VAWA  has  lagged.  Eariier  this  year,  the 
House  approved  the  Commerce,  State,  Justice 
appropnations  bill  which  provided  Si 24.5  mil- 
lion for  VAWA  programs.  This  figure  is  S50 
million  more  than  originally  recommended  by 
the  House  Appropriations  Committee,  how- 
ever, it  is  still  S50  million  less  than  the  amount 
authorized  by  VAWA.  This  is  appalling. 

Last  year.  Congress  appropriated  S10  billion 
to  help  the  survivors  of  the  Los  Angeles  earth- 
quake. In  1991,  we  sent  S900  million  in  aid  for 
victims  of  Hurricane  Bob.  After  the  Los  Ange- 
les riots  In  1 992,  the  Federal  Government  con- 
tributed to  the  cleanup  efforts.  In  the  same 
year.  Congress  provided  assistance  for  many 
victims  of  Hurricane  Andrew.  Sp>ending  this 
money  was  necessary  and  I  supported  it.  But 
just  as  we  assist  victims  of  periodic  natural 
disasters,  we  must  also  help  the  victims  of  the 
on-going  tragedies  which  occur  in  our  t)ack- 
yards  everyday — survivors  of  domestic  vio- 
lence. 

Domestic  Violence  Awareness  Month  is  an 
opportunity  to  Inform  the  public  about  this  dev- 
astating crime.  But  more  needs  to  be  done. 
We,  In  Congress,  have  an  obligation  to  ensure 
the  safety  of  all  women  in  this  country  and  I 
will  continue  to  work  toward  this  goal. 
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ABUSE  OF  PROCESS  ON  OMNIBUS 
RECONCILIATION  BILL 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  31.  1995 

Mr.  HAMILTON.  Mr.  Speaker,  I  am  deeply 
concerned  about  the  process  the  House  fol- 
lowed in  considering  the  omnibus  reconcili- 
ation bill.  Those  concerns  are  outlined  in  my 
statement  before  the  Committee  on  Rules  on 
this  bill. 

I  believe  that  this  process  represents  an  un- 
precedented attack  on  this  institution.  I  hope 
my  colleagues  will  keep  in  mind  the  concerns 
outlined  in  my  statement  as  the  House  and 
Senate  meet  to  conference  this  bill. 
H.R.  2517.  The  O.mnibls  Reconciliation  Bill 

Mr.  Chairman,  Mr.  Moakley,  and  other 
members  of  the  Committee  on  Rules.  I  appre- 
ciate the  opportunity  to  appear  before  you 
on  H.R.  2517,  the  omnibus  reconciliation 
package. 

I  am  here  today  because  I  am  troubled  by 
the  pattern  of  abuse  of  the  legislative  proc- 
ess that  has  been  developing  during  this  Con- 
gress. This  bill  exemplifies  that  abuse. 

Now  I  know  that  reconciliation  bills  under 
Democratic  majorities  were  not  pure.  Prob- 
lems with  the  process  have  been  growing 
over  the  years,  given  that  the  original  rec- 
onciliation bill  dealt  with  S8  billion,  and 
today  we  cannot  even  estimate  the  total 
sums  both  Teconciled'"  and  authorized  in 
this  package. 

This  reconciliation  bill  enters  a  new  uni- 
verse in  its  breadth,  the  sheer  number  and 
complexity  of  proposals,  and  the  extent  to 
which  committees  of  jurisdiction— and  thus, 
all  Members  of  the  minority— were  shut  out 
of  developing  this  package. 

The  reconciliation  package  contains  three 
large  items  and  several  smaller  provisions 
that  fall  within  the  jurisdiction  of  the  Inter- 
national Relations  Committee. 

First,  H.R.  2517  contains  a  major  legisla- 
tive proposal  dramatically  changing  the  con- 
figuration of  the  Commerce  Department. 
The  Committee  has  jurisdiction  over  inter- 
national trade  issues,  so  the  dismantlement 
of  the  Commerce  Department  causes  great 
concern.  The  Committee  never  considered 
the  measure. 

Second,  the  bill  "deems"  enacted  the  en- 
tire foreign  affairs  agencies'  reorganization 
bill.  Action  has  not  yet  been  completed  in 
the  Senate. 

Third,  the  bill  contains  the  text  of  H.R. 
927.  the  Cuban  Liberty  and  Democratic  Soli- 
darity Act.  approved  by  the  House  last 
month.  This  bill  was  altered  substantially  by 
the  Senate,  and  should  be  scheduled  for  con- 
ference. 

The  purpose  of  a  reconciliation  bill  is  to 
bring  direct  spending  in  line  with  the  targets 
set  by  the  budget  resolution.  Among  the 
many  problems  with  this  bill,  these  items  in 
the  jurisdiction  of  the  International  Rela- 
tions Committee  have  nothing  to  do  with 
budget  reconciliation.  These  items  will  cost 
money. 

Quite  simply,  this  is  the  wrong  way  for  the 
House  to  go  about  its  business. 

PROBLEMS  with  THE  PROCESS 

(1)  This  process  places  enormous  power  in 
the  Leadership,  who  will  consult  only  with 
those  persons  and  groups  they  want  to  in- 
clude. 

The  Committee  is  bypassed,  an  entire 
House  of  the  Congress  is  bypassed.  All  deci- 
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sionmaking  about  the  issues  occurs  behind 
closed  doors  in  a  group  formed  by  the  leaders 
of  the  majority.  Final  decisions  are  made  by 
the  Speaker.  You  have  created  a  largely  se- 
cret system. 

This  is  a  system  which  reduces  account- 
ability. It  is  an  entirely  closed  process.  The 
average  American  has  no  way  of  learning 
which  Members  are  Involved,  which  special 
interest  groups  are  consulted  or  locked  out. 
and  what  positions  Members  have  taken  on  a 
proposal  until  it  is  too  late  and  the  House 
has  voted. 

Many  members  of  both  parties  with  signifi- 
cant expertise  were  simply  not  welcome  to 
contribute  to  the  process. 

(2)  This  process  bypasses  and  undermines 
the  entire  committee  system. 

When  the  Chairman  decides  to  waive  con- 
sideration of  bills  that  are  central  to  the 
committee's  jurisdiction,  most  Members — in- 
cluding all  Members  of  the  minority— are 
shut  out.  The  Commerce  proposal  in  a  case 
in  point.  Our  Committee  had  no  role  in  de- 
veloping that  proposal.  We  held  no  hearings 
on  this  proposal,  there  was  no  debate,  we  had 
no  markup,  no  amendments  were  permitted, 
we  did  not  vote.  We  defaulted  on  our  respon- 
sibilities. 

The  Committee  is  also  stripped  of  its  re- 
sponsibilities when  items  that  it  has  consid- 
ered and  moved  through  the  House  are  in- 
cluded in  the  reconciliation  package.  Moving 
the  Committee's  foreign  affairs  reorganiza- 
tion bill  or  the  Cuba  bill  through  the  rec- 
onciliation bill  removes  the  Committee  from 
meaningful  participation  in  a  conference.  It 
puts  these  major  foreign  policy  bills  into  a 
conference  with  a  mix  of  1000  other  domestic 
items.  The  substance  of  these  bills  will  not 
likely  be  discussed  in  a  reconciliation  con- 
ference. 

In  the  last  Congress.  Republicans  and 
Democrats  working  on  congressional  reform 
talked  about  streamling.  modernizing, 
rationalizing,  and  enhancing  the  committee 
system.  Congressman  Dreier  and  I  worked 
many  long  hours  on  these  issues.  But  we  did 
not  talk  about  what  has  come  to  be  in  the 
Congress:  bypassing  committees  on  major 
pwlicy  issues. 

(3)  This  process  produces  a  monster  bill. 
This  bill  is  simply  overwhelming.  What  we 

have  before  us — all  1754  pages— is  not  really 
the  entire  bill.  It  does  not  yet  include  the 
Medicare  package.  There  are  several  other 
bills  that  are  hundreds  of  pages  themselves — 
such  as  H.R.  1561  and  the  welfare  reform 
package— that  this  bill  incorporates  by  ref- 
erence. 

This  reconciliation  package  will  include 
bills  that  majority  votes  in  committees  re- 
jected. The  "Freedom  to  Farm"  bill,  for  ex- 
ample. 

It  includes  bills  the  bulk  of  which  the 
House  has  rejected,  such  as  the  mining  pat- 
ents and  national  park  concessions  propos- 
als. 

It  includes  bills  such  as  the  Cuba  bill,  that 
have  passed  the  House  and  Senate  in  very 
different  forms.  There  is  every  reason  to 
send  this  bill  to  conference  under  regular 
process. 

It  includes  bills— for  instance,  the  Com- 
merce proposal — created  by  a  task  force 
made  up  only  of  Members  of  the  majority 
party,  after  committees  have  reported  out 
different  measures  and  some  committees- 
such  as  the  International  Relations  Commit- 
tee—were apparently  instructed  by  the  Lead- 
ership not  to  act  at  all. 

(4)  This  process  will  include  a  tightly  con- 
strained rule. 

Reconciliation  bills  traditionally  impose 
severe  constraints  on  time  for  debate  and  the 
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opportunity  to  amend.  You  will  undoubtedly 
prescribe  a  restrictive  rule,  a  rule  designed 
to  keep  the  package  intact. 

The  Senate  accords  only  20  hours  of  debate 
(12  minutes  per  Member)  on  the  bill.  In  this 
bill,  that  means  just  over  one  minute  per 
page. 

We  have  had  only  a  few  days  to  digest  this 
enormous  bill.  And  the  contents  of  the  bill 
we  take  up  on  the  floor  are  anyone's  guess — 
I  expect  your  rule  will  include  significant 
"self-executing"  changes. 

We  will  probably  know  even  less  about  the 
contents  of  the  reconciliation  conference  re- 
port before  we  must  vote  on  it. 

(5)  This  process  is  not  defensible  because 
the  ends  do  not  justify  the  means. 

I  understand  that  the  current  Leadership 
has  a  very  different  view  of  the  committee 
system.  If  the  Leadership  is  driven  only  by 
outcome  then  process  is  irrelevant.  Having 
the  votes  at  the  end  of  the  day  is  all  that 
matters. 

I  believe  that  the  essence  of  democracy  is 
process,  and  that  the  end  does  not  justify  the 
means,  that  the  means  is  as  important  as  the 
end. 

That  means  a  process  that  guarantees  that 
all  Members  will  have  an  opportunity  to  be 
heard,  if  they  do  not  have  the  chance  to  pre- 
vail. 

It  means  a  process  that  allows  every  Mem- 
ber to  offer  amendments  and  to  vote,  and 
every  constituent  to  track  how  their  rep- 
resentative has  voted  as  a  bill  winds  its  way 
from  committee,  to  the  floor,  to  conference, 
and  to  the  President. 

It  means  a  process  that  allows  those  who 
have  spent  time  developing  expertise  in  a 
particular  area  to  have  a  seat  at  the  nego- 
tiating table. 

Eliminating  consideration  by  committees, 
by  one  House,  silencing  voices,  reducing  the 
number  of  people  at  the  negotiating  table 
may  get  bills  through  the  House  faster.  You 
may  get  bills  out  of  conference  more  quick- 
ly. But  in  the  end  we  will  not  get  better 
laws.  And  we  will  erode  the  foundations  of 
this  institution. 

CONCLUSION 

We  are  subverting  the  entire  legislative 
process  here,  decision  by  decision.  We  are 
taking  bills  to  the  floor  that  have  not  been 
written  or  even  considered  by  the  commit- 
tees of  jurisdiction  and  expertise. 

Protecting  the  committee  system  in  this 
House  should  not  be  a  partisan  issue.  Safe- 
guarding the  legislative  process  is  not  par- 
tisan. 

For  these  reasons,  I  urge  you  to  support 
Mr.  Hall's  efforts  to  strip  the  foreign  affairs 
reorganization  provisions  from  H.R.  2517.  I 
would  also  support  any  efforts  to  strip  the 
Commerce  and  Cuba  provisions  from  this 
bill. 

And  I  ask  that  you  think  very  seriously 
about  the  entire  way  you're  planning  to 
move  this  reconciliation  package.  Subvert- 
ing the  legislative  process  does  a  grave  dis- 
service to  this  body,  and  to  the  American 
people. 


TRIBUTE  TO  HTC  ALBERT  MONROE 
ON  20  YEARS  OF  NAVY  SERVICE 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  31, 1995 

Mr.  SOLOMON.  Mr.  Speaker,  I  don't  need 

to  tell  anyone  in  this  Chamber  about  my  high 
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regard  for  veterans,  and  for  the  men  and 
women  who  serve  in  the  Armed  Forces.  That 
service  is  always  rendered  at  great  sacrifice, 
and  often  at  considerable  danger.  The  entire 
country  owes  a  debt  of  gratitude  to  the  Ameri- 
cans who  have  served. 

I'd  like  to  single  out  one  of  those  patriotic 
Americans  today.  HTC  Albert  Monroe  of 
Ballston  Lake,  NY  is  retiring  after  20  years  of 
outstanding  service  in  the  U.S.  Navy. 

Mr.  Speaker,  geography  makes  this  a  mari- 
time Nation,  situated  as  we  are  behween  two 
large  oceans,  with  the  responsibility,  as  leader 
of  the  free  world,  of  keeping  our  sea  lanes 
tree.  This  places  a  primary  burden  on  our 
Navy.  The  backbone  of  that  Navy,  Mr.  Speak- 
er, is  its  noncommissioned  officer  corps,  of 
which  Chief  Monroe  is  a  shining  example  of 
leadership  and  service.  To  the  usual  burdens 
of  military  life  are  added  occasional  long  de- 
ployments at  sea,  where  the  psychological 
pressures  would  multiply  without  such  leaders 
as  Chief  Monroe. 

The  Navy  looks  to  its  chief  petty  officers  as 
the  most  important  link  in  the  chain  of  com- 
mand, the  transmitters  of  orders  and  monitors 
of  morale.  Chief  Monroe  has  met  these  chal- 
lenges, as  proven  by  the  award  of  five  Good 
Conduct  Medals:  a  Meritorious  Unit  Com- 
mendation, and  Navy  Commendation  Medal, 
among  his  other  decorations. 

Mr.  Speaker,  I  have  inspected  our  new,  all- 
volunteer  Armed  Forces  on  every  continent 
and  on  most  of  our  U.S.  installations.  They  are 
the  best-trained,  best-equipped,  and  most  mo- 
tivated military  forces  in  our  history,  and  I  am 
proud  of  them.  That  level  of  excellence  is  di- 
rectly due  to  the  presence  of  career  personnel 
like  Chief  Monroe. 

I  congratulate  Chief  Albert  Monroe  for  his  20 
years  of  service,  and  wish  him,  his  wife 
Susan,  and  children  Craig  and  Holli  all  the 
best  in  the  future.  Mr.  Speaker,  I  ask  you  and 
all  Members  to  join  me  in  a  salute  to  this  out- 
standing American. 


MORE  THAN  A  DIFFERENCE  OF 
DEGREES 


Mil 


HON.  GEORGE  P.  RADANOVICH 

OF  CALIFORNIA 
[^  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  October  31.  1995 
RADANOVICH.    Mr.    Speaker,    a    re- 
spected leader  of  California's  agriculture  com- 
munity. Bill  Mattos,  has  hit  the  nail  on  the 
head.  Indeed,  Mr.  Speaker,  the  rule  he  rightly 
ridicules  is  one  that  tolerates  as  fresh  chicken 
sold  to  consumers  that  is  frozen  so  stiff  it 
could  drive  nails. 

For  the  enlightenment  of  our  colleagues  and 
to  illustrate  once  again  the  folly  of  letting  fro- 
zen masquerade  as  fresh,  because  that  is 
what  Government  says,  I  take  pleasure  in  pre- 
senting the  following  editorial  expression  by 
Mr.  Mattos  that  was  published  in  the  Capital 
Press  Agriculture  Weekly  on  October  27, 
1995. 

POULTRY  Label  Charade  Confir.ms  Public's 
Cynicism  About  Politics 
(By  Bill  Mattos) 
Wlien  is  a  frozen  chicken  fresh? 
One  newspaper  says.  "When  it's  got  the  po- 
litical muscle  of  the  800-pound  gorilla  that  is 
the  poultry  lobby." 
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I  guess  that's  the  same  frozen  poultry 
thawed  on  its  way  to  California  from  some  of 
the  nation's  largest  poultry  processors. 

Believe  it  or  not.  Congress  spent  more  than 
four  hours  recently  debating  chicken  label- 
ing, then  barred  the  U.S.  Department  of  Ag- 
riculture from  enforcing  truth  in  labeling. 

Congress  just  doesn't  get  it.  Voter  anger, 
so  visibly  demonstrated  in  the  last  two  fed- 
eral elections,  was  not  simply  about  one 
party  vs.  the  other.  Rather,  it  was  directed 
at  the  status  quo — a  sense  that  in  Washing- 
ton, the  concerns  of  deep-pocketed  special 
interests  outweigh  the  common  good. 

Recent  action  in  both  the  House  and  Sen- 
ate shows  the  lengths  members  will  go  to 
please  special  interests.  In  the  midst  of  hefty 
debate  on  a  welfare  "revolution"  and  Medi- 
care "overhaul,"  Congress  found  it  necessary 
to  vote  on  whether  chicken  that  has  been 
frozen  to  rock-solid  temperatures  can  be 
thawed  and  called  "fresh.  " 

After  weeks  of  serious  debate,  with  Califor- 
nia's representatives  arguing  the  merits  of 
freshness.  Congress  decided  that  yes,  indeed, 
it  should  be  legal  to  label  defrosted  poultry 
as  "fresh." 

This  legislative  squawking  is  ludicrous. 
But  it  means  serious,  added  profits  to  a  few 
big  chicken  producers  in  the  Southeast  who 
use  these  "fresh"  labels  to  sell  chicken  to 
unsuspecting  consumers  nationwide  at  a 
higher  price. 

Consumers  who  buy  fresh  food  believe  it 
has  never  been  frozen.  That's  why  USDA  offi- 
cials in  August  announced  that  chicken  pro- 
ducers can  no  longer  put  deceptive  "fresh" 
labels  on  poultry  that  has  been  iced  to  below 
26  degrees,  and  subsequently  thawed  for  sale 
in  grocery  stores. 

USDA  policymakers  didn't  create  this  rule 
overnight.  Two  years  ago.  they  began  study- 
ing the  issue.  They  tested  the  freezing  point 
of  poultry— and  discovered  the  meat  becomes 
crystallized  at  26  degrees.  They  held  field 
hearings  in  cities  throughout  the  country. 
They  drafted  a  rule  and  published  it  in  the 
Federal  Register  to  solicit  public  comments. 

And  the  public  responded:  USDA's  mailbox 
received  thousands  of  letters  from  irate  con- 
sumers, all  of  the  leading  consumer  advocacy 
organizations,  as  well  as  chefs,  who  felt  the 
rule  was  important  enough  for  them  to  write 
in. 

Congress  held  its  own  hearings,  which  in- 
cluded testimony  by  noted  chef  Wolfgang 
Puck,  who  pounded  a  so-called  "fresh" 
chicken  that  was  rock-solid  on  a  table  in 
front  of  a  House  committee.  Members  par- 
ticipated in  chicken  bowling  with  "fresh" 
chickens  that  were  hard  as  bowling  balls. 

The  point  consumers  were  trying  to  make 
was  simple:  A  "fresh"  chicken  has  never 
been  frozen.  Shoppers  in  search  of  fresh  vege- 
tables bypass  the  freezer  case  and  go  to  the 
produce  department.  Likewise,  those  in 
search  of  fresh  seafood  head  straight  for  the 
lobster  tank.  So  why  on  earth  did  the  Senate 
vote  to  provide  an  exception  for  poultry? 

The  answer:  It  puts  lots  of  dollars  in  the 
pockets  of  giant  poultry  corporations  in  a 
few  states  like  Arkansas  and  Mississippi,  and 
costs  40  cents  to  S2  more  per  pound  for  con- 
sumers who  buy  this  "fresh"  (actually, 
thawed)  chicken. 

Southeastern  senators  whose  constituents 
include  the  largest  chicken-producing  con- 
glomerates went  to  the  Senate  floor  to  say  it 
was  them  vs.  California,  a  state  where  con- 
sumers purchase  lots  of  fresh  chicken.  Maybe 
they  had  a  points— but  only  on  the  Senate 
floor.  Off  the  Capitol  grounds,  it  was  the 
Senate  vs.  millions  of  consumers,  and  con- 
sumers lost. 
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In  fact,  the  vote  in  the  Senate  was  61  to  38 
in  favor  of  defrauding  consumers.  Senators 
from  the  frozen-chicken  states  locked  arms 
and  relied  on  the  old  network  to  reverse  a 
scientifically  based  USDA  rule  that  was  two 
years  in  the  making.  Subsequent  objections 
to  this  ridiculousness  raised  elsewhere  in 
Congress  were  overruled. 

Kudos  to  Sen.  Thad  Cochran.  R-Miss.,  and 
Sen.  Dale  Bumpers.  D-Ark..  or  this  legisla- 
tive feat.  Cochran  is  the  chairman  of  the 
Senate  subcommittee  on  Agriculture  Appro- 
priations, the  panel  that  holds  the  purse 
strings  for  the  USDA.  He  got  the  ball  rolling 
by  slipping  language  into  an  appropriations 
bill  before  his  committee  that  would  prevent 
the  department  from  using  its  funding  to  im- 
plement or  enforce  its  truth-in-labeling  rule. 

But  it  was  Bumpers  who.  during  debate  in 
the  Senate,  revealed  the  true  thrust  of  the 
big  chicken  lobby's  argument:  economics.  He 
said  it  was  difficult  to  ship  chickens  from 
Arkansas  without  freezing  them,  claiming 
that  "economically,  that  is  not  doable."  So 
in  pursuant  to  additional  profits  for  several 
large  companies.  Congress  overruled  conven- 
tional scientific  wisdom. 

These  actions  typify  what  is  wrong  with 
Washington.  The  Congress  overturned  in  a 
matter  of  weeks  a  pro-consumer,  common- 
sense  ruling  by  the  USDA  that  look  two 
years  and  many  hours  of  public  input,  to 
make. 

In  the  end.  Congress  chickened  out  and 
voted  for  the  best  interests  of  special  inter- 
ests, hoping  consumers  didn't  notice. 

Well,  consumers  and  fresh  poultry  produc- 
ers did  notice,  and  we  were  disgusted. 

This  isn't  a  choice  between  fresh  and  fro- 
zen. It's  a  choice  between  consumers'  inter- 
ests and  hard-ball  politics  as  usual.  What 
will  it  be.  Washington? 


SCHWARTZ.  KARSIF  &  CO..  P.C. 
MARKS  35  YEARS  OF  SERVICE 


HON.  JON  D.  FOX 

of  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  31.  1995 

Mr.  FOX.  Mr.  Speaker,  when  Bill  Karsif  and 
Sid  Schwartz  decided  to  enter  into  an  ac- 
counting partnership,  the  hwo  CPAs  flipped  a 
coin  to  determine  the  name  of  the  firm.  Sid 
Schwartz  won  the  toss. 

Since  that  time,  some  35  years  ago,  Sidney 
A.  Schwartz  and  William  Karsif,  both  67,  have 
never  looked  back  and  have  been  consistently 
progressive  in  operating  this  CPA  and  finan- 
cial planning  corporation  which  still  carries 
their  names. 

Schwartz.  Karsif  &  Co.,  P.C.,  currently  has 
offices  at  the  Executive  News.  Building  L. 
2300  Computer  Avenue,  in  Willow  Grove.  PA. 

These  two  talented  CPAs  who  have  special- 
ized in  providing  accounting  services  and  fi- 
nancial planning  for  small  businesses,  will 
mark  their  35th  anniversary  together  on  De- 
cember 1 2  of  this  year  with  a  special  reception 
for  all  of  their  clients,  business  associates,  and 
friends. 

The  two  became  friendly  as  a  result  of  their 
membership  in  the  Adelphi  Lodge  of  B'nai 
B'rith  and  their  neightwrhood  association  in 
the  East  Oak  Lane  section  of  Philadelphia. 

Schwartz  is  a  graduate  of  the  University  of 
Pennsylvania  Wharton  School  and  Karsif  is  a 


31056 

graduate  of  Temple  University.  Both  are  mem- 
bers of  the  American  and  Pennsylvania  Insti- 
tutes of  CPAs.  Schwartz  is  also  a  certified  fi- 
nancial planner  and  is  active  in  the  CFP  Insti- 
tute. 

When  they  decided  to  form  a  partnership, 
Karsif  was  working  in  his  own  private  practice 
and  teaching  at  Pierce  Business  School,  while 
Schwartz  was  also  in  his  own  private  practice. 
Schwartz  teases  about  earning  S40  per  week 
back  then,  while  Karsif  muses  about  earning 
S5  per  hour. 

The  two  businessmen  joined  together  with 
one  small  office  located  in  Center  City  Phila- 
delphia and  an  office  in  the  Mt.  Airy  section. 
"We  knew  that  together  we  could  offer  better 
services  for  our  clients,"  they  note. 

Through  the  decades  that  followed,  their 
general  accounting  practice  grew  from  the 
original  partners,  with  one  junior  accountant 
and  a  secretary,  to  a  multimillion  dollar  profes- 
sional corporation  with  24  professionals  plus 
clerical  and  support  staff. 

SK&Co  grew  and  acquired  an  expertise  in 
many  areas  of  small  businesses  including 
scrap  metals,  commercial  contract  cleaning 
services,  commercial  and  residential  real  es- 
tate and  construction,  professional  corporation 
in  medicine  and  law,  manufacturing,  lalx)ratory 
research,  boarding  homes,  and  personal  care 
facilities.  Their  current  client  list  spans  busi- 
nesses and  corporations  in  some  25  Stales. 

The  firm  has  expanded  its  offices  three 
times  since  its  inception  in  1961,  moving  to 
Cheltenham,  PA,  in  1971;  Rydal,  PA,  in  1982; 
and  finally  to  its  spacious  modern  office  com- 
plex in  Willow  Grove. 

Schwartz  says  that  the  company  was  one  of 
the  first  to  run  personal  income  tax  forms  on 
an  in-house  computer  system  and  has  never 
farmed  out  client  work  to  outside  service  bu- 
reaus, specifically  to  maintain  absolute  con- 
fidentiality. 

In  the  late  1980's,  following  on  the  heels  of 
its  latest  expansion,  the  firm  added  SKC  Fi- 
nancial Planning  Inc.,  an  affiliated  company,  to 
its  services.  Schwartz,  Karsif  &  Co.  was  one 
of  the  first  accounting  corporations  to  provide 
asset  management  and  financial  planning  for 
the  benefit  of  its  clients. 

Schwartz  and  Karsif  now  hold  the  title  of  co- 
chairman  of  the  board  and  spend  their  time 
mainly  in  tax  and  financial  consulting.  They 
are  also  active  in  the  area  of  succession  of 
family-owned  businesses.  They  share  the 
overall  responsibilities  for  expanding  the  firm's 
client  base. 

The  current  day-to-day  operational  respon- 
sibilities are  now  being  managed  by  Martin  G. 
Kalos,  44,  of  Melrose  Park.  PA,  who  is  the 
new  president  and  managing  shareholder,  and 
Doris  C.  Liu,  48,  of  Washington  Crossing,  PA. 
who  is  secretary-treasurer  and  shareholder. 
Kalos  has  been  with  the  corporation  for  18 
years  and  Liu  has  been  a  part  of  SK&Co  for 
some  14  years. 


EXTENSIONS  OF  REMARKS 

TRIBUTE  TO  MADELEINE 

HERLING:  AN  EXTRAORDINARY 
WOMAN  WHO  GAVE  THE  GIFTS 
OF  LOVE  AND  HOPE 


October  31,  1995 

No  tricks,  no  lies.  My  Republican  colleagues 
are  serious  about  keeping  our  promises  and 
changing  the  culture  of  Washington  to  in- 
crease opportunities  for  all  Americans. 


HON.  TOM  LANTOS 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  31.  1995 

Mr,  LANTOS.  Mr.  Speaker,  I  invite  my  col- 
leagues to  join  me  in  appreciation  and  cele- 
bration of  the  life  of  Madeleine  Herling.  An- 
nette and  I  were  very  saddened  by  her  pass- 
ing, for  the  world  was  graced  by  her  extraor- 
dinary life. 

Madeleine  had  an  insatiable  good  will — she 
could  not  do  enough  for  her  fellow  human 
being.  She  worked  tirelessly  as  a  leader  at  the 
Emmanuel  Foundation,  where  she  was  a  vigi- 
lant guardian  of  the  lessons  of  the  Hungarian 
Holocaust  and  an  invaluable  advocate  for  the 
rights  of  Hungarian  Jews. 

Madeleine's  contagious  warmth  and  opti- 
mism could  overcome  any  dark  situation.  She 
used  these  qualities  to  bring  hope  and  happi- 
ness to  those  who  seemed  beyond  hope,  such 
as  the  occupants  of  an  old  Jewish  nursing 
home  for  survivors  of  the  Holocaust.  She  gave 
every  person  she  met  her  undivided  attention 
and  devotion. 

Mr.  Speaker,  I  rise  today  to  pay  tribute  to 
the  memory  of  Madeleine  Heriing.  Please  join 
me  in  taking  a  moment  to  remember  the  many 
accomplishments  of  this  extraordinary  woman. 


FRIGHT  NIGHT 


HON.  RON  PACKARD 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  31.  1995 

Mr.  PACKARD.  Mr.  Speaker,  tonight  offi- 
cially marks  Halloween — Fright  Night.  How- 
ever, my  colleagues  on  the  other  side  of  the 
aisle  have  waged  their  scare  campaign  for 
months.  They  have  no  proposals  to  balance 
the  budget,  save  and  strengthen  Medicare, 
and  change  welfare.  Instead,  my  Democrat 
colleagues,  have  chosdn  to  spend  their  time 
and  energy  dressing  up  our  Republican  pro- 
posals in  exaggerations  and  falsehoods.  Then, 
they  come  to  the  floor  of  this  Chamber  to 
spring  their  distortions  on  the  most  vulnerable 
members  of  society — kids,  seniors,  and  the 
less  fortunate. 

Halloween  or  not.  today  the  masks  come  off 
and  the  truth  comes  out.  Last  week,  my  Re- 
publican colleagues  and  I  passed  a  budget 
which  balances  by  2002.  This  package  reins 
in  40  years  of  reckless  spending,  we  save 
Medicare  from  bankruptcy  by  strengtheriing  it 
for  today's  and  tomorrow's  seniors;  and,  we 
provide  tax  relief  for  families  struggling  to  pro- 
vide a  strong  future  for  their  kids. 

While  my  Democrat  colleagues  try  to  trick 
the  American  people  with  stories  of  impending 
doom,  the  truth  is  that  a  balanced  budget 
brings  nothing  but  treats  for  this  country. 
Lower  interest  rates  translate  into  more  afford- 
able housing,  car,  and  student  loans.  A  bal- 
anced budget  means  a  higher  standard  of  liv- 
ing for  all  Americans. 


A  TRIBUTE  IN  MEMORY  OF 
FORMER  MEMBER  OF  CONGRESS 
B.F.  SISK 


HON.  CALVIN  M.  DOOLEY 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  31.  1995 

Mr.  DOOLEY.  Mr.  Speaker.  I  ask  my  col- 
leagues to  join  me  today  in  remembering  a 
former  Member  of  this  txxly  and  a  true  leader 
from  California's  Central  Valley,  B.F.  Sisk,  who 
died  last  week  at  the  age  of  84.  As  one  who 
follows  the  tradition  of  moderate  Democrats 
from  central  California  who  are  dedicated  to 
furthering  the  cause  of  valley  agriculture  that 
Mr.  Sisk  helped  establish,  it  is  an  honor  for  me 
to  offer  this  tnbute. 

Mr.  Sisk  ran  for  Congress  in  1954  while 
working  as  a  tire  salesman  in  Fresno  and 
went  on  to  become  one  of  the  most  Influential 
Members  of  the  House  by  the  time  he  retired 
in  1978.  His  contributions  ranged  from  serving 
on  the  House  panel  that  led  the  way  to  our 
country  landing  on  the  Moon  to  being  one  of 
the  Rules  Committee  members  who  ensured 
that  President  Kennedy's  civil  rights  and  edu- 
cation initiatives  were  enacted. 

Bui  back  home,  Mr.  Sisk  was  perhaps  best 
known  for  his  dogged  work  that  led  to  the 
building  of  the  San  Luis  unit  of  the  Central 
Valley  project.  The  San  Luis  unit  includes  115 
miles  of  canals  and  the  2  million  acre-foot  San 
Luis  Reservoir — the  largest  reservoir  in  the 
world  without  a  natural  stream. 

Because  of  the  San  Luis  unit,  millions  of 
acres  of  farmland  on  the  valley's  west  side 
have  been  brought  into  production.  It  is  now 
one  of  the  most  productive  agricultural  regions 
of  the  worid.  In  honor  of  Mr.  Sisk's  leadership, 
the  dam  creating  the  San  Luis  Reservoir  has 
been  renamed  the  B.F.  Sisk  Dam. 

Along  with  a  host  of  other  projects  he 
helped  bring  to  the  valley,  Mr.  Sisk  also  left 
behind  a  political  legacy.  One  of  his  top  aides, 
Tony  Coelho,  was  elected  to  replace  Mr.  Sisk 
when  he  retired  In  1978.  As  we  all  know,  Mr. 
Coelho  went  on  to  become  the  House  majority 
whip.  Throughout  his  career,  Mr.  Coelho  cited 
the  mentorship  of  Mr.  Sisk  as  one  of  the  keys 
to  his  success. 

Less  directly,  Mr.  Sisk  also  had  an  impact 
on  many  current  Members  of  Congress,  my- 
self included.  He  set  an  example  of  a  non- 
partisan, moderate  Democrat  who  put  accom- 
plishments for  his  district  ahead  of  party  poli- 
tics. It  is  an  example  that  I  and  many  others 
have  tried  to  follow. 

Again,  I  ask  my  colleagues  to  join  me  in 
paying  tribute  to  the  memory  of  B.F.  Sisk. 


October  31,  1995 

TRIBUTE  TO  CARLOS  GARCiA 


EXTENSIONS  OF  REMARKS 

DR.  FRANK  P.  LLOYD  RESIGNS 


HON.  JOSE  E.  SERRANO 

OF  NEW  YORK 

if  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  31, 1995 

Mr.  SERRANO.  Mr.  Speaker,  I  rise  to  pay 
tribute  to  Mr.  Carios  Garcia,  a  remari<able 
journalist  and  a  dear  friend,  who  was  honored 
on  October  20  at  a  banquet  dinner  in  com- 
memoration of  the  10th  anniversary  of 
Guayaquil  85,  Inc.,  in  Queens,  NY. 

Mr.  Garcia,  who  was  born  in  Ecuador,  came 
to  the  United  States  in  his  youth.  With  perse- 
verance and  dedication,  he  started  an  excep- 
tional career  as  a  reporter. 

During  his  23-year  career,  Mr.  Garcia  has 
been  able  to  inform  members  of  the  Hispanic 
community,  who  like  him.  were  always  anxious 
to  learn  about  the  latest  news  on  Latin  Amer- 
ica, the  United  States,  and  their  immediate 
communities. 

Through  accurate  and  timely  reporting,  Mr. 
Garcia  gained  the  recognition  of  his  peers  and 
became  news  editor  at  Noticias  del  Mundo, 
one  of  the  most  widely  read  newspapers  in 
Spartsh  in  the  New  York  City  area.  He  also 
worked  for  the  Spanish  radio  station  Radio 
WADO,  and  continues  to  produce  the  morning 
news  program  "Buenos  Dias  America." 

Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
in  recognizing  Mr.  Carios  Garcia  for  his  23 
years  of  work  as  an  outstanding  journalist  and 
tor  his  service  to  the  community. 


HON.  ANDREW  JACOBS,  JR. 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  31.  1995 
Mr.  JACOBS.  Mr.  Speaker,  the  following 
editorial  published  in  the  Indianapolis  News 
this  past  weekend,  does  not  overstate  the  ac- 
complishments and  the  goodness  of  Dr.  Frank 
P.  Lloyd.  It  would  be  impossible  to  say  too 
much  good  about  this  magnificent  man: 

[From  the  Indianapolis  News.  Oct.  28.  1995) 
A  One-In-a-Million  Leader 

Too  often,  the  work  of  a  soft-spoken  leader 
goes  without  due  recogrnition.  Such  is  the 
case  with  Dr.  Frank  P.  Lloyd,  who  resigned 
last  week  from  the  White  River  State  Park 
Development  Commission. 

Lloyd  has  served  tirelessly  on  that  body 
since  1979.  when  it  began  its  work  to  create 
an  urban  park  for  the  people  of  Indianapolis. 
His  work  for  the  commission,  however,  is 
just  one  of  many  of  his  efforts  to  better  this 
city. 

Upon  hearing  of  Lloyds  resignation.  U.S. 
Rep.  Andy  Jacobs.  Jr.  called  him  a  "civil 
saint"  and  one  of  "God's  nobleman."^ 

A  summary  of  a  few  of  his  ac6omplish- 
ments  explains  that  description. 

Lloyd,  who  will  turn  76  this  month,  re- 
ceived his  medical  degree  from  Howard  Uni- 
versity in  1946  and  built  a  career  as  an  obste- 
trician. Along  the  way.  he  also  became  in- 
volved in  many  community  projects. 

In  1968.  Lloyd  got  the  idea  to  give  Indian- 
apolis its  first  radio  station  with  a  goal  to 
ser\'e  the  black  community.  He  and  11  Demo- 
crats put  their  money  together  and  bought  a 
license  and  began  to  broadcast  on  WTLC- 
FM. 

Lloyd,  also  was  the  chairman  of  Midwest 
National  Bank,  where  he  put  high  priority 
on  opening  up  lending  opportunities  for  mi- 
norities. 
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In  a  1993  interview  with  News  reporter 
Marion  Garmel.  he  said:  "What  I  believe  as  a 
black  male  is  that  if  you're  going  to  try  to 
do  something  in  a  community  at  all.  you 
need  three  things:  access  to  media,  access  to 
money  and  access  to  the  political  world." 

He  has  been  successful  at  all  three. 

Lloyd  has  served  on  the  boards  of  many  or- 
ganizations, including  Indiana  Bell  Tele- 
phone. Ameritech,  the  Christian  Theological 
Seminary,  Community  Leaders  Allied  for 
Superior  Schools  and  the  Indiana  Advisory 
Board  of  the  U.S.  Commission  on  Civil 
Rights. 

He  was  president  of  the  Metropolitan  Plan- 
ning Commission  in  the  1970s  and  was  chair- 
man of  the  prestigious  American  Planning 
Association,  which  develops  urban  policy, 

Lloyd  also  has  recognized  women  deserving 
a  leadership  positions.  During  his  stint  at 
Methodist  Hospital,  from  which  he  retired  as 
president  and  chief  executive  officer.  Lloyd 
promoted  two  women  to  senior  management 
positions,  something  that  had  not  been  done 
before. 

He  also  has  mustered  support  for  health 
programs  for  women  and  children.  When  Sen. 
Richard  Lugar  was  in  Indianapolis  a  few 
weeks  ago.  he  praised  Lloyd  during  a  lunch- 
eon speech,  crediting  him  for  his  work. 

"I  remember  Dr.  Frank  Lloyd,  when  I  was 
mayor,  said  that  the  best  index  of  the  civili- 
zation of  this  city  is  the  infant  mortality 
rate.  It  tells  you  very  rapidly  the  sense  of 
concern  that  people  have  for  each  other  in  a 
community  sense."  said  Sen.  Lugar. 

Lloyd  clearly  has  a  strong  sense  of  concern 
for  the  people  of  Indianapolis.  His  accom- 
plishments—there have  been  far  to  many  to 
list  here— bear  that  out. 

Although  he  would  not  seek  out  recogni- 
tion for  his  good  deeds,  we  choose  to  ac- 
knowledge them  here,  as  well  as  offer  a 
heartfelt  thank-you  on  behalf  of  the  entire 
community. 


